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HOUSE  OF  REPRESENTATIVES— rTiwrsday,  September  5,  1996 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Breathe  upon  us,  O  God,  the  breath  of 
life,  speak  to  us  in  the  depths  of  our 
hearts,  look  upon  us  with  favor,  hold  us 
in  Your  strong  arm  and  at  the  end  of 
time,  grant  us  Your  peace  that  passes 
all  human  understanding.  We  place 
these  petitions  before  You,  gracious 
God,  for  You  have  been  our  help  in  ages 
past  and  You  are  our  hope  for  years  to 
come.  As  You  have  given  us  our  very 
lives,  so  You  give  us  the  blessings  that 
make  each  day  possible  and  make  each 
opportunity  an  occasion  for  serving 
others  in  their  need.  In  Your  name,  we 
pray.  Amen. 


in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3060.  An  act  to  implement  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  enter- 
tain ten  1-minutes  on  each  side. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  California  [Mrs.  Sea- 
STRAND]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  SEASTRAND  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegriance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  740.  An  act  to  confer  jurisdiction  on 
the  United  Staues  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 


TROL'BLE  IN  IRAQ 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)     ^ 

Mr.  GEKAS.  Mr.  Speaker,  the  trouble 
in  Iraq  was  in  the  north,  so  we  shot 
missiles  in  the  south,  27  the  first  day, 
17  the  next  day,  then  1.  A  missile  a  day 
is  not  going  to  keep  Saddam  away.  We 
know  that  we  must  and  we  do  support 
the  President's  military  action.  He  is 
the  Commander  in  Chief  and  in  times 
of  this  type  of  international  crisis,  we 
must  remain  united  as  a  people  and  as 
a  Congress,  reflecting  the  wishes  of  our 
people. 

But,  Mr.  Speaker,  we  also  need  to 
have  the  WTiite  House  explain  fully  the 
long  range  goals  and  targets  of  this 
military  action  so  that  the  American 
people  will  know  that  they  do  not  have 
to  face  the  prospect  of  another  missile 
attack  or  another  reaction  by  Saddam 
or  a  reaction  to  that  action  by  our 
Armed  Forces.  What  is  the  overall  final 
policy  envisioned  by  the  White  Housed 
We  need  to  know  that  so  that  we  can 
support  it  as  Congress  should,  and  so 
that  the  American  people  will  know 
what  to  support. 


it.  The  Dole-Gingrich  tax  plan,  some 
$600  billion  in  tax  breaks  mostly  for 
the  rich,  will  mean  ever  bigger  cuts  in 
Medicare,  ever  bigger  cuts  in  student 
loans,  ever  bigger  cuts  in  environ- 
mental protection  than  the  original 
Gingrich  plan. 

The  Dole-Gingrich  plan  will  mean 
fewer  Medicare  services  and  fewer  stu- 
dent loans.  The  Dole-Gingrich  plan  will 
mean  higher  Medicare  premiums,  high- 
er Medicare  copayments,  higher  Medi- 
care deductibles,  and  higher  costs  for 
middle-class  students  getting  student 
loans. 

The  Dole-Gingrich  plan  will  mean 
Medicare  beneficiaries  who  are  now 
paying  about  S46  a  month  in  premiums 
will  see  their  premiums  approaching 
$100  a  month. 

Mr.  Speaker,  not  cuts  in  Medicare 
and  student  loans  to  paj-  for  tax  breaks 
for  the  wealthy.  It  simply  does  not 
make  sense. 


THE  DOLE-GINGRICH  TAX  PLAN 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  folks  who  brought  us  the  Govern- 
ment shutdown  are  back  at  it.  Cut 
taxes  on  the  rich,  they  say,  and  cut 
Medicare  and  student  Joans  to  pay  for 


DEMOCRATS  HOOKED  ON 
SPENDING 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTR-\ND.  Mr.  Speaker,  the 
liberal  Democrat  leadership  will  be 
holding  mock  hearings  today  for  the 
sole  purpose  of  criticizing  the  Repub- 
lican plan  to  cut  taxes  by  15  percent. 

Liberal  Democrats  just  can't  stand 
the  idea  of  Americans  keeping  what 
they  earn.  For  some  reason,  they  love 
big  government:  they  love  spending  bil- 
lions and  trillions  of  hard-earned  tax 
dollars  on  W'ashington-based  bureauc- 
racy. 

Today  at  their  hearing,  liberal  Demo- 
crats will  bring  the  old  arguments  that 
Republicans  want  to  slash  programs  to 
the  elderly  to  pay  for  tax  breaks  for 
the  rich.  But  these  arguments  have 
been  thoroughly  rejected  by  the  Amer- 
ican people.  Congress  has  proven  that 
we  can  have  substantiad  tax  relief 
while  saving  sensitive  programs,  like 
Medicare,  from  bankruptcy. 

The  difference  here  is  that  Repub- 
licans trust  the  American  people.  Fam- 
ilies should  have  the   freedom  to  do 
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what  they  want  with  their  own  money. 
Liberal  Democrats  love  big  govern- 
ment and  they  love  the  big  taxes  need- 
ed to  run  it. 


of  adult  drug  use,  its  no  wonder  we 
have  headlines  like  this. 


BOB  DOLES  ECONOMIC  PLAN 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  Bob 
Dole's  economic  plan  does  spell  disas- 
ter for  the  millions  of  Americans  who 
depend  on  Medicare.  His  proposal  for  a 
close  to  $600  billion  tax  cut  could  result 
in  $300  billion  in  Medicare  cuts.  That  is 
not  my  number,  that  is  the  Congres- 
sional Budget  Office  which  is  con- 
trolled by  the  Republicans.  It  calls  the 
cuts  draconian.  They  say  that  Medi- 
care beneficiaries  would  probably  find 
their  own  costs  rising  substantially, 
that  is  a  direct  quote,  if  $300  billion  in 
Medicare  cuts  were  required.  Mr.  Dole 
says  he  plans  to  pay  for  this  tax  cut  by 
closing  corporate  loopholes. 

Get  a  hold  of  the  New  York  Times 
this  morning  where  this  is  the  follow- 
ing quote  from  the  New  York  Times: 

During  Mr.  Dole's  27  years  in  the  Senate, 
he  has  proved  himself  to  be  a  master  at.  engi- 
neering the  very  sorts  of  special  tax  breaks 
for  constituents  and  corporations  that  he 
now  decries.  And  recipients  of  those  breaks 
in  turn  have  been  among  Mr.  Dole's  most 
generous  contributors. 

Let  me  say  this  to  you.  that  he  was 
also  very  proud  that  he  voted  against 
Medicare,  1  of  12  to  do  that.  'W'ho  do 
you  trust  to  deal  with  the  Medicare 
system.  Mr.  Dole  or  the  Democrats  who 
have  stood  here  to  defend  Medicare 
every  single  day  for  the  last  20  months 
against  the  Republican  onslaught? 


IRS  AUDIT  OF  COLLEGE  COURSE 

(Mr.  "VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker.  I  be- 
lieve it  is  time  for  Members  of  this 
House  to  stand  up  to  intimidation.  A 
letter  has  been  sent  from  the  chairman 
of  the  Committee  on  Ways  and  Means, 
Mr.  ARCHER,  to  the  Commissioner  of 
the  Internal  Revenue  Service,  Ms. 
Richardson,  intimating  that  she  should 
not  continue  with  the  audit  of  the  two 
courses  that  were  given  in  Georgia  on 
which  the  Speaker  was  a  party.  They 
were  at  the  Reinhardt  College  and  the 
Keenesaw  State  University. 

These  audits  that  are  ongoing  are  le- 
gitimate audits  of  a  not-for-profit 
foundation  that  was  possibly  used  for 
political  purposes.  Yet  Mr.  Archer  has 
written  to  the  Commissioner  asking 
her  not  to  continue  with  the  audits. 
That  is  intimidation.  Never,  I  have 
been  here  20  years.  I  have  never  known 
a  chairman  of  the  Committee  on  Ways 
and  Means  ever  try  to  intimidate  an 
IRS  commissioner. 


says  taxpayers  should  remain  guilty 
and  have  to  prove  themselves  innocent 
in  tax  court.  And  they  said.  Congress, 
if  you  change  the  burden  of  proof  law  it 
will  cost  us  billions  of  dollars.  Unbe- 
lievable, Congress. 

Could  you  imagine  Madison  saying  to 
Jefferson,  discussing  the  Bill  of  Rights, 
Tom,  this  is  great  stuff  but  it  costs  too 
much?  Beam  me  up.  You  want  to  talk 
about  family  values.  The  IRS,  Newt 
Gingrich,  picking  on  political  targets. 

Congress,  put  this  thing  in  order.  It 
is  time  to  change  the  law.  A  taxpayer 
is  a  citizen,  too.  They  should  be  inno- 
cent until  proven  guilty.  Bring  your 
damn  case  or  do  not  bring  it  right. 
Think  about  that.  I  am  aisking  Con- 
gress to  change  the  burden  of  proof  in 
a  tax  case  and  start  treating  taxpayers 
like  American  citizens.  I  yield  back  the 
balance  of  these  laws. 


TEENAGE  DRUG  USE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  here 
is  a  headline  from  the  Greenville  News 
out  of  South  Carolina.  2  weeks  ago: 
-Twice  as  Many  Teens  Using  Drugs  as 
in  1992.' ■ 

Mr.  Speaker,  why  do  we  have  this 
headline?  ^Tiy  is  it  teen  drug  use  has 
exploded?  There  are  probably  many 
plausible  theories,  but  I  think  the  most 
important  is  the  attitudes  of  those  in 
positions  of  authority.  In  the  1980's.  the 
Reagan  administration  told  young  peo- 
ple to  just  say  no. 

But  in  1993,  when  Bill  Clinton  first 
took  over  as  President,  he  slashed  the 
budget  of  the  Office  of  National  Drug 
Policy.  Then,  his  administration  hired 
about  40  staffers  who  had  to  be  placed 
in  a  special  drug  program  because  they 
admitted  to  using  hard  drugs  such  as 
crack  cocaine  only  a  few  months  before 
going  to  the  ^Tiite  House. 

Mr.  Speaker,  when  we  have  an  ad- 
ministration that  takes  a  casual  view 


ANOTHER  VIEW  ON  IRS  AUDIT 
(Mr.   LEs'DER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman who  just  spoke  referring  to  the 
IRS  audit  of  the  course  did  not  point 
out  that  this  may  be  the  only  college 
course  given  for  credit  that  ha.s  been 
audited  in  the  history  of  this  country. 
I  wonder  why.  The  IRS  is  also  auditing 
the  Christian  Coalition,  the  National 
Rifle  Association,  and  Pat  Robertson.  I 
wonder  if  they  are  auditing  the  AFL- 
CIO. 

This  is  perhaps  the  most  biased,  the 
most  tendentious,  the  most  politically 
active  IRS  in  the  history  of  this  coun- 
try. And  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  has  a  right  to 
aisk  for  an  explanation.  He  did  not 
order  anyone  to  stop.  He  asked  for  an 
explanation.  It  is  time  that  they  ex- 
plain their  political  activity. 


REPORT  ON  TEENAGE  DRUG  USE 

(Mrs.  CHENOWETH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  CHENOWETH.  Mr.  Speaker,  2 
weeks  ago,  the  Department  of  Health 
and  Human  Services  released  a  shock- 
ing report  on  teenage  drug  use.  Here 
are  some  of  the  findings:  Overall  drug 
use  for  12-  to  17-year-olds,  from  1992  to 
1995  is  up  78  percent:  marijuana  use  up 
105  percent  in  the  same  age  group  dur- 
ing the  same  period:  marijuana  use,  in 
just  the  last  year:  up  37  percent:  LSD 
use.  1992-95:  up  183  percent:  LSD  use  in 
just  the  last  year:  up  54  percent:  co- 
caine use.  1994-95:  up  166  percent.  In 
just  1  year. 

It  used  to  be  that  the  WTiite  House 
encouraged  our  young  people  to  just 
say  no.  Today,  the  White  House  just 
says  nothing  about  this  explosion  of 
teenage  drug  use. 

The  Clinton  war  against  drugs  has 
been  a  failed  war  against  drugs.  And 
now  we  see  the  consequences. 


MORE  ON  THE  IRS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
IRS.  Murderers,  terrorists,  rapists, 
child  abusers,  even  traffic  violators  are 
also  innocent  until  proven  guilty.  It 
had  been  good  enough  for  Madison,  Jef- 
ferson, Washington,  good  enough  for 
everyone  except  the  Internal  Revenue 
Service.  The  Internal  Revenue  Service 


BACK  TO  SCHOOL 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  in  my 
home  State  of  California,  which  is 
being  called  the  epicenter  of  the  school 
enrollment  explosion,  5.5  million  stu- 
dents are  returning  to  school  this 
week,  100,000  more  than  last  year.  Na- 
tionwide enrollment  is  expected  to  rise 
by  7  percent  over  the  next  6  years.  In- 
stead of  responding  to  this  crisis,  the 
majority,  however,  is  contributing  to  it 
by  proposing  tax  cuts  on  the  rich  while 
voting  to  cut  education  spending  by  7 
percent,  7  percent  below  1995  levels. 

President  Clinton,  on  the  other  hand, 
and  the  Democrats  want  to  help  our 
schools,  help  our  schools  prepare  for 
the  future  by  ensuring  that  every  child 
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enters  the  classroom  ready  to  learn,  by 
training  more  teachers  and  raising 
learning  standards  through  Goals  2000, 
by  expanding  the  use  of  technology  in 
our  classroom  and  by  making  college 
more  affordable. 

Mr.  Speaker,  it  is  time  to  make  edu- 
cation our  No.  1  priority  and  ensure 
that  every  student  enters  the  class- 
room ready  to  learn  and  has  the  oppor- 
tunity. 


DRUG  USE  AMONG  TEENS 
(Mr.  HOKE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 

Mr.  HOKE.  Mr.  Speaker.  I  looked  at 
this  survey  that  has  been  completed  by 
HHS  about  drug  use  among  teenagers.  I 
do  not  get  it.  I  am  confused  about  why. 
Here  we  have  got  overall  drug  use 
that  has  doubled  in  the  last  4  years. 
Remember  that  after  there  was  a  sub- 
stantial decline.  Mr.  Speaker,  during 
the  1980's  and  the  early  1990's,  in  the 
past  4  years  overall  drug  use  has  nearly 
doubled.  Marijuana  use  is  up  105  per- 
cent. LSD  is  up  183  percent.  Cocaine  is 
up  166  percent.  Inquiring  minds  wants 
to  know  why. 

D  1015 

Why.  Mr.  Speaker,  what  has 
changed?  What  has  happened?  ^Tiat 
can  we  look  to?  What  is  the  expla- 
nation? 

Mr.  Speaker,  I  was  the  first  invitee 
at  a  townhall  meeting  for  the  homeless 
in  Cleveland  about  a  week  ago,  and  I 
asked  those  people  what  is  the  No.  1 
problem  that  got  them  to  this  situa- 
tion that  they  find  themselves  in.  and 
they  said  drugs. 


hances  and  gives  our  children  the  in- 
centive not  to  take  drugs. 

Mr.  Speaker,  I  believe  in  prevention, 
but  a  tax  cut  does  nothing  but  to  scare 
seniors  by  causing  a  $300  billion  cut  in 
Medicare,  it  cuts  the  environment  and. 
likewise,  it  cuts  our  opportunities  for 
education. 

Let  us  tell  the  truth.  This  15  percent 
across  the  board  has  no  basis  in  fact. 
There  is  no  way  to  tell  how  it  can  be 
done.  There  is  no  way  to  say  that  it 
will  improve  your  life.  Please  realize 
what  the  truth  is.  Fight  against  those 
tax  cuts  and  let  us  educate  our  chil- 
dren. 


WE  NEED  THE  TRL*TH  ABOUT  TAX 
CUTS 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  think  the  question  should  be 
asked  this  morning  as  we  move  into 
this  process  where  the  American  people 
will  make  choices:  --WTiat  does  a  15-per- 
cent tax  cut  do  for  you  or  for  those 
Americans  who  are  looking  for  a  better 
life?" 

We  do  not  need  political  rhetoric.  We 
do  not  need  confusion.  We  need  the 
truth. 

It  is  interesting  that  my  colleagues 
on  the  other  side  of  the  aisle  want  to 
now  use  the  straw  man  of  teenage  drug 
use,  something  that  all  of  us  abhor, 
something  that  is  necessary  to  prevent, 
when  they  are  the  very  ones  asking  for 
almost  a  $600  billion  tax  cut  that  bene- 
fits those  making  over  $100,000  so  that, 
one,  we  can  cut  the  drug-free  schools 
program.  As  a  member  of  the  Commit- 
tee on  the  Judiciary,  that  is  what  they 
cut,  cut  the  DARE  Program  that  en- 


SET  AN  EXAMPLE  ON  DRUG 
TESTING 

(Mr.  SOLOMON  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  as  my 
colleagues  know,  back  in  the  early 
1980"s  Ronald  Reagan,  at  my  urging,  en- 
acted random  drug  testing  on  the  mili- 
tary. At  that  time  over  25  percent  of 
our  active  military  were  using  drugs  in 
one  form  or  another.  Once  we  put  ran- 
dom drug  testing  into  effect,  within  4 
years  it  had  dropped  from  25  percent 
down  to  4  percent. 

WTiat  is  happening  in  America  today 
is  so  frightening  with  12-  and  13-year- 
olds  using  marijuana  and  a  137-percent 
increase,  14-  and  15-year-olds  now  in- 
creasing by  200  percent.  Something  has 
got  to  be  done. 

On  opening  day  of  the  next  Congress 
I  will  introduce  a  rule  change  to  the 
House  which  will  set  the  example 
bringing  Members  of  Congress  and 
their  staff  under  random  drug  testing 
rules.  We  need  to  set  the  example.  We 
need  to  go  back  to  just  say  no  to  our 
young  people  so  that  they  know  it  is 
important. 

I  hope  my  colleagues  will  support  my 
rule  change  on  January  3, 1997. 


now  calling  for  a  15  percent  tax  cut. 
This  sounds  great  and  all  of  us  would 
like  to  have  one,  but  how  are  we  going 
to  pay  for  it?  In  recent  history,  if  there 
is  any  indication,  it  will  be  paid  for  by 
cuts  in  education,  by  cuts  in  the  Medi- 
care needs  for  seniors,  and  of  course, 
remember  last  year  when  Senator  Dole 
bragged  about  voting  against  the  cre- 
ation of  Medicare  in  1965.  Now  he  says 
he  wants  to  preserve  and  protect  it. 

Mr.  Speaker,  I  am  concerned  that 
after  November  5,  if  that  happens,  we 
will  then  hear  about  where  those  cuts 
are  going  to  come,  and  they  are  going 
to  come  from  education,  from  Medicare 
for  seniors  and  from  programs  that  we 
need  to  plan  for  the  21st  century. 


DOLE  TAX  CUT  BAD  FOR  SENIORS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  have  no  fear  of  taking  a 
drug  test,  and  I  suggest  we  do  it  here 
on  the  floor  of  the  House. 

Let  me  talk  about  the  cuts  that  we 
have  in  safe  and  drug-free  schools,  the 
same  people  we  have  heard  this  morn- 
ing talk  about  the  increase  in  drug  use, 
and  yet  this  majority  Republican  Con- 
gress cut  $99  million  out  of  safe  and 
drug-free  schools  that  the  President  re- 
quested, again  the  DARE  programs. 

But  that  is  not  what  I  want  to  talk 
about  today.  Mr.  Speaker,  I  really 
wanted  to  talk  about  the  proposed 
spending  of  all  the  political  career  of 
Senator  Dole  as  a  budget  balancer  and 


GINGRICH  AUDIT 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  it  has  come 
to  my  attention  that  a  colleague  of 
mine  is  trying  to  intimidate  the  IRS. 
In  today's  Washington  Times,  I  read 
that  Republican  leaders  are  upset  that 
the  IRS  is  making  an  inquiry  into  the 
corporate  funding  of  Speaker  Ging- 
rich's courses  at  two  Georgia  schools. 
It  seems  that  the  Republican  leader- 
ship is  not  pleased  with  the  timing  of 
the  inquiry  just  2  months  before  the 
election. 

But.  as  my  colleagues  know,  the  in- 
formation about  the  audit  was  not 
leaked  by  the  IRS.  In  fact,  it  was  the 
schools  involved  who  told  the  press 
that    these    IRS    audits   were    taking 

d1£LC6 

Mr.  Speaker,  the  audit  is  not  new.  It 
has  been  underway  for  some  time. 
There  is  no  political  motive  here;  The 
American  people  deserve  to  know  if  one 
of  their  public  servants  has  been  a 
party  to  anything  even  remotely  ille- 
gal, like  the  possible  illegal  corporate 
funding  of  these  courses. 

Perhaps  it  is  ill-timed,  but  Speaker 
Gingrich's  constituents  deserve  to 
know  the  truth. 


LAY  OFF,  MR.  ARCHER 
(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
this  morning  the  Associated  Press  re- 
ported that  the  chairman  of  the  House 
Ways  and  Means  Committee,  Bill  Ar- 
cher, has  sent  an  intimidating  letter 
to  the  Internal  Revenue  Service  con- 
cerning an  investigation  the  IRS  has 
launched  into  a  partisan  political 
course  Newt  Gingrich  taught  at  two 
Georgia  colleges. 

The  IRS  has  good  reason  to  inves- 
tigate Speaker  Gingrich.  Allegations 
regarding  the  Speaker's  abuse  of  tax 
exempt  organizations  have  swirled  for 
more  than  2  years. 
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Mr.  Speaker,  it  is  fitting  and  appro- 
priate for  the  ERS  to  investigate  the  se- 
rious allegations  of  misuse  of  nonprofit 
organizations  by  Speaker  Gingrich. 
Mr.  AKCHEK  ought  to  keep  his  hands  off 
and  let  the  IRS  do  its  job.  Not  even  the 
chairman  of  the  powerful  Ways  and 
Means  Committee  can  protect  the 
Speaker  from  the  justice  he  is  due. 


PERMISSION     FOR     SUNDRY     COM- 
MITTEES       AND       THEIR       SUB- 
COMMITTEES     TO      SIT      TODAY 
DURING  THE  S-MINUTE  RULE 
Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  following  committees  and 
their  subcommittees  be  permitted  to 
sit  today  while  the  House  is  meeting  in 
the   Committee    of   the   Whole   House 
under  the  5-mlnute  rule:  The  Commit- 
tee on  Agriculture,  the  Committee  on 
Banking  and  Financial   Services,   the 
Committee  on  Commerce,  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities, the  Committee  on  Govern- 
ment Reform  and  Oversight,  the  Com- 
mittee on  the  Judiciary,  and  the  Com- 
mittee  on  Transportation   and   Infra- 
structure. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  this 
request. 

The    SPEAKER    pro    tempore    (Mr. 
Hutchinson).  Is  there  objection  to  the 
request    of   the   gentleman   from   New 
York? 
There  was  no  objection. 


nication  from  the  Honorable  Richard 
A.  Gephardt.  Democratic  leader: 
House  of  represe.\t.\tives. 
Office  of  the  Democratic  Leader, 

Washington.  DC.  September  4.  1996. 
Hon.  NEWT  Gingrich. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
DEAR  MR.  Speaker:  Pursuant  to  Section 
389(d)(2>  of  Public  Law  104-127.  I  hereby  ap- 
point the  following  Individual  to  the  Water 
Rights  Task  Force: 
Mr.  Richard  Roos-ColUns  of  California. 
Yours  very  truly, 

Richard  A.  Gephardt. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  SMALL  BUSINESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Committee  on 
Small  Business: 

House  of  representati\'es, 
Washington.  DC.  September  4. 19%. 
Hon.  NEWT  Gingrich, 

Speaker.   U.S.  House  of  Representatives.  Ray- 
burn  House  Office  Building.   Washington. 
DC. 
Dear  speaker  Gingrich:  Having  accepted 
your  appointment  to  the  Committee  on  Agri- 
culture, I  hereby  submit  to  you  my  resigna- 
tion from  the  Committee  on  Small  Business. 
It  has  been  a  great  honor  for  me  to  serve 
under  the  capable  leadership  of  Chairwoman 
Meyers,  and  it  is  with  deep  regret  that  I 
leave  her  committee.  However,  I  will  con- 
tinue to  work  closely  with  her  and  the  com- 
mittee to  protect  the  interests  of  America's 
small  business  community. 
With  best  wishes.  I  am 
Sincerely, 

David  Funderburk, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


COMMUNICATION    FROM   THE    HON- 
ORABLE RICHARD  A.  GEPHARDT, 
DEMOCRATIC  LEADER 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 


A  motion  to  reconsider  was'  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing     conferees:      Messrs.      Wolf. 

DELaY,     REGULA,    ROGERS,    LiGHTFOOT. 

Packard,   Callahan.  Dickey,  Li\-ing- 
ston,  s.^bo.  durbin,  coleman,  fogli- 
ETTA,  and  Obey. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3675,  DEPARTMEN'T  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1997 

Mr.  WOLF.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3675)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,  with  Sen- 
ate amendments,  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  instruct  conferees. 

The  Clerk  read  as  follows: 
Mr.  Obey  moves  that  in  resolving  the  dif- 
ferences between  the  House  and  the  Senate, 
the  managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill.  H.R.  3675.  be  in- 
structed to  disagree  to  Senate  Amendment 
Numbered  150. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Virginia  [Mr.  Wolf] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  WOLF.  Mr.  Speaker.  I  support 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  accept 
the  motion. 

Mr.  OBEY.  I  thank  the  gentleman. 

Since  the  gentleman  from  Virginia 
[Mr.  Wolf]  has  accepted  the  motion,  I 
see  no  need  to  debate  it.  I  appreciate 
the  gentleman's  position. 

The  SPEAKER  pro  tempore.  Do  both 
Members  yield  back  their  time? 

Mr.  WOLF.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  motion  was  agreed  to. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3816.  ENERGY.  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
ACT.  1997 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker  s  table  the  bill  (H.R.  3816) 
making  appropriations  for  energ>-  and 
water  development  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Indiana? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 
The  Clerk  read  as  follows: 
Mr.  Bevill  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bill  H.R.  3816  be  Instructed  to  insist  on 
the  House  position  in  respect  to  section  510 
of  the  House-passed  bill  prohibiting  the  im- 
position by  the  Tennessee  Valley  Authority 
of  a  performance  deposit  on  persons  con- 
structing docks  or  making  other  residential 
shoreline  alterations. 

Mr.   BEVILL.   Mr.    Speaker.   I  move 
the  previous  question  on  the  motion. 

The   SPEAKER   pro   tempore.   First, 
does  the  gentleman  seek  time? 
Mr.  BEVILL.  No,  Mr.  Speaker. 
The- SPEAKER  pro  tempore.  Does  the 
gentleman  from  Indiana  [Mr.  Myers] 
coaIt  time*' 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
we  accept  the  amendment. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  to  instruct 
offered   by   the   gentleman   from   Ala- 
bama [Mr.  Bevill]. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Myers  of  In- 
diana. Rogers,  Knollenberg.  Riggs, 
Frelinghuysen,  Bunn  of  Oregon. 
Parker,  Lrtngston,  Be\'ill.  Fazio  of 
California.  Chapman.  Visclosky.  and 
Obey. 
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UNITED  STATES  ARMED  FORCES 

PROTECTION  ACT  OF  1996 
Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
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call  up  House  Resolution  517  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  517 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXHI.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3308)  to  amend 
title  10.  United  States  Code,  to  limit  the 
placement   of  United    States   forces   under 
United  Nations  operational  or  tactical  con- 
trol, and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Na- 
tional Security.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule  and  shall  be  considered  as 
read.  No  amendment  shall  be  in  order  except 
those  printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution.  Each 
amendment  may  be  considered  only  In  the 
order  specified,  may  be  offered  only  by  a 
Member  designated  in  the  report,  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  in  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  In  the  House  or  in  the 
Committee  of  the  Whole.  The  Chairman  of 
the  Committee  of  the  Whole  may:  (1)  post- 
pone until  a  time  during  further  consider- 
ation in  the  Committee  of  the  Whole  a  re- 
quest for  a  recorded  vote  on  any  amendment: 
and  (2)  reduce  to  five  minutes  the  minimum 
time  for  electronic  voting  on  any  postponed 
question  that  follows  another  electronic  vote 
without  Intervening  business,  provided  that 
the  minimum  time  for  electronic  voting  on 
the  first  in  any  series  of  questions  shall  be 
fifteen  minutes.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Hutchinson).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall]  and  welcome  him 
back  from  a  very  productive  trip.  I  un- 
derstand, to  North  Korea,  where  there 
is  a  serious  famine  going  on. 

Pending  yielding  that  time.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only 


Mr.  Speaker.  House  Resolution  517  is 
a  structured  rule  providing  for  the  con- 
sideration of  H.R.  3308,  the  Armed 
Forces  Protection  Act  of  1996.  The  rule 
provides  for  1  hour,  of  general  debate, 
equally  divided  between  the  chairman 
and  the  ranking  member  of  the  Com- 
mittee on  National  Security.  The  rule 
provides  that  after  general  debate,  the 
bill  shall  be  considered  for  amendment 
under  the  5-minute  rule,  and  makes  in 
order  only  those  amendments  printed 
in  the  report  of  the  Committee  on 
Rules. 

Those  amendments  are  as  follows:  an 
amendment  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Spence] 
making  technical  clarifications,  debat- 
able for  10  minutes.  That  is  equally  di- 
vided between  them:  an  amendment  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  Bartlett],  the  gentlewoman  from 
Idaho  [Mrs.  Chenoweth].  and  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 
pertaining  to  the  wearing  of  U.N.  insig- 
nia by  U.S.  Forces.  That  amendment  is 
debatable  for  40  minutes  and,  of  course, 
is  equally  divided  as  well.  And  an 
amendment  offered  by  the  distin- 
guished gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  adding  an  additional 
reporting  requirement  of  the  projected 
U.S.  financial  share  of  U.N.  operations, 
which  will  be  debatable  for  20  minutes, 
again  equally  divided. 

The  rule  further  provides  that 
amendments  may  be  considered  only  in 
the  order  specified,  shall  be  considered 
as  read,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. 

Mr.  Speaker,  the  minority  was  of- 
fered 1  hour  on  a  substitute  of  their 
choice,  and  they  have  chosen  not  to  ac- 
cept that,  so  there  will  not  be  a  minor- 
ity substitute  offered  here  today.  They 
did  have  that  opportunity,  should  they 
have  wanted  to  do  it. 

Mr.  Speaker,  this  rule  attempts  to 
accommodate  the  concerns  of  those 
Members  who  submitted  amendments, 
yet  provides  for  expeditious  consider- 
ation of  this  important  bill  during  the 
abbreviated  week.  It  is  a  good  rule  and 
I  would  certainly  urge  its  adoption. 

On  the  bill  itself.  I  would  just  like  to 
make  some  quick  observations.  For  the 
past  several  months  I  have  served  as 
the  Republican  leadership's  point  man 
on  the  issue  of  the  U.N.  control  of  U.S. 
Forces.  I  am  pleased  to  see  this  legisla- 
tion before  us  prior  to  us  adjourning  in 
about  3  weeks  from  now.  It  is  an  excel- 


lent bill,  and  I  commend  the  chief 
sponsor,  the  gentleman  from  Maine, 
Mr.  Longley.  as  well  as  the  gentleman 
from  South  Carolina,  Chairman 
Spence,  and  the  gentleman  from  Cali- 
fornia, Mr.  Dellums,  for  thefr  work  in 
getting  this  bill  to  us  at  this  point. 

This  legislation  is  very  similar  to 
language  in  last  year's  defense  bill  that 
President  Clinton  specifically  cited  as 
one  of  the  reasons  he  vetoed  the  mejts- 
ure.  In  my  view,  that  was  a  mistake, 
but  unfortunately,  it  fits  a  pattern  es- 
tablished by  this  President  of  allowing 
our  military  forces  to  be  dragged  into 
multinational  and  other  missions 
which  have  little  or  no  bearing  on  our 
national  interest  of  our  national  secu-  . 
rity. 

This  unwise  tendency  resulted  in 
tragedy  in  Somalia,  losing  American 
military  lives,  and  squandered  scarce 
military  resources  down  in  Haiti.  It 
presently  has  our  forces  embroiled  in  a 
complex  quagmire  in  Bosnia.  And  a 
question  now  arises  as  to  what  will 
happen  in  Iraq,  where  there  is  some 
concern  there,  certainly  on  my  part 
there  is  concern,  because  we  know  that 
this  is  not  the  same  situation  as  Desert 
Storm,  when  we  saw  one  country  in- 
vading the  boundaries  of  another.  Now 
it  is  a  civil  strife  within  the  boimdaries 
of  a  country.  I  just  think  we  have  to 
really  take  a  close  look  at  just  how 
much  involvement  we  are  in  there. 

Mr.  Speaker,  this  legislation  obvi- 
ouslj-  does  not  address  all  aspects  of 
the  problem.  It  simply  ensures  Amer- 
ican command  of  U.S.  Forces  in  U.N. 
operations,  except  in  extraordinary  cir- 
cumstances. But  that  is  a  great  start. 
By  stipulating  that  our  Armed  Forces 
only  serve  under  U.S.  military  com- 
manders, this  legislation  will,  in  turn, 
ensure  that  these  young  men  and 
women  who  serve  in  our  uniform  will 
put  thefr  lives  of  the  line  for  American 
and  only  American  national  interests. 

Why  should  it  be  otherwise.  Mr. 
Speaker?  U.S.  military  personnel  swear 
to  defend  the  United  States,  not  the 
United  Nations.  U.S.  military  person- 
nel swear  to  obey  a  chain  of  command 
leading  to  the  President  of  the  United 
States,  not  Boutros-Ghali  or  someone 
else.  That  is  why  this  is  good  legisla- 
tion and  that  is  why  I  trust  we  will 
pass  this  bill  overwhelmingly  today 
with  bipartisan  support. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  information  on 
the  amendment  process  under  special 
rules: 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.'  103D  CONGRESS  V  104TH  CONGRESS 

lAs  ol  Stotemtie'  i.  1996! 


103(1  Congress 


I04;a  Confrtss 


Rulitypt 


Ncinwr  c?  rules        Peftent  o;  tMai        Nuirser  c»  r;jln        Peram  o!  t«ii 


Ooei^MoiitiM-Ottn' 

StrucluruVModifitil  Doud'  — 
UoiH*  -.... 


46 
«9 

9 


U 

n 

9 


82 
39 

18 


» 

a 

13 


22046 


CONGRESSIONAL  RECORD— HOUSE 


September  5,  1996 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.'  103D  CONGRESS  V.  104TH  CONGRESS— Continued 

;As  ot  StDimter  i.  19%) 


:C3i)  Congress 


I04tii  Congress 


Ru.e  lyne 


Numoef  of  rules        Percent  o'  Iota!         NurtiCer  of  ruies        Percent  o'  toti- 


To(al 


!54 


139 


100 


:in>s  -atile  aojiies  oni,  'o  ruies  »n;cn  srmit  tor  the  ongmai  consiaeration  of  bills.  ;o.rt  resdutiofis  or  tuoget  resslutrons  and  .fiicli  pwae  to(  an  ameMTOnt  pmcess.  It  does  not  aooiy  to  special  rules  •ticli  only  »ai«e  oomts  ol 
'^r^':;::^^^T^::Z:rtT:^'^ZT;T;  ^, ?:iS,"rer';rf:.'rr rjeT™.,^;^ ".Tone  on^er  ^..  .^  -e^P.,  .»  ^.  .  r™,™  .^.^^.nt  .n^, ..»  ..-™n««  ™.  sub^ec,  .n, 

•°  ?i  s^™-:;°.;rcrxrrn/;r^i,cr^."'RTs:;;«  :^r^^^^  .^nd^nts  ...r.... .» .^.  ««.i  ™* .- .-  «-•-  en.™*.. ,««« ,.  ^.>.^ ,.. « 

•ncn  orecloile  amendments  to  a  oarticular  portion  ol  a  Kill.  e«n  ti-ougn  ttie  rest  ot  t^e  bili  may  De  comoleteii  oo«n  to  amencnent. 
•»  closed  njle  ;5  one  under  nfiiclr  no  amendments  may  be  ofteted  (ottiet  tBan  amendments  recommeflded  Oy  ttie  committee  in  reporting  »e  bill). 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.  104TH  CONGRESS 

ite  cf  September  1.  1995] 


H  Res  Nc  ;Da:e  reji; 


Rule  tyje 


BiKNc 


Si.b:ect 


Disoosition  of  rule 


H.  Res.  38  (l/ia/95) 
H.  Res  u  (WAflJl 


H.  Res.  31  (1/31/9J)  ... 
H  Res  52  (l/31fl5)  ... 
H  Res  53  (l/31fl5)  ... 

H.  Res  55  (2^1fl5)  

H.  Res.  60  (2*S5)  .-.. 
H.  Res-  61  ;2/a/95)  ..._ 
H.  Res  63  i2*95)  ._.. 
H.  Res.  69  (ZrtfflS)  ..... 
H  Res  79  (2/10ffl5)  ... 
H  Res.  83  (2/13fl5)  .. 
H  Res  88  (2/16fl5)  .. 
H.  Res  9:  tWWS)  .. 
H.  Res  92  (2/21fl5l  .. 
H  Res.  93  tmVSi)  .. 
H.  Res  96  (2/2«/95)  .. 
H.  Res  100  (2/27/95) 
H  Res  101  ;2/28fl5) 
H  Res.  103  (3/3/95) 
H.  Res  104  (3/3/951 

H.  Res.  105  (3«fl5)  

H  Res.  108  (3/7/95)  ..  -.. 

H  Res.  109  (3*95) 

H,  Res-  115  (3/14/95)  

H  Res.  116  (3/15/95)   .... 

H  Res  117  (3/15fl5)  

H.  Res.  119  (3/21/95)  

H  Res  125  itnni]  

H.  Res.  126  !4/3fl5)  

H  Res  128  it/tni)  

H  Res  130  (4/5rt5) 

H  Res  136  (5/1/95)  

H-  Res  139  (5W95)  ....... 

H.  Res.  140  (1*95)  

H  Res  144(5/11/95)  

H.  Res  145  15/!  1/95)  

H.  Res.  146(5/11/951  

H.  Res-  149  (5/15rt5;  

H.  Res  155  (5/22fl5)  , 

H-  Res  164  (6«95)  ...... 

H,  Res  167  (6/15/95)  

H.  Res-  169  (6/19/95)  

H  Res  173  (6/2C/95)  ..... 

H-  Res-  171  (S/22fl5)  

H-  Res.  173  (6/27/95)  

H-  Res.  176  (y28fl51  

H.  Res.  185(7/11/95)  .... 

H.  Res-  187  (7/12^5!  

H  Res  188  (7/12fl5)  _.. 
H  Res  190  (7/17/95)  .... 
H  Res.  193  (7/19fl5)  .... 

H-  Res  194  (7/15/95)  

H  Res.  197  (7/21/95)  

H  Res.  198  (7/21/95)  ... 
H  Res  20!  (7/25fl5)  .... 
H  Res  204  (7/28fl5)  ... 
H-  Res  205  (7/28fl5)  .... 

H  Res.  207  (8/1/95)  

H.  Res  208  (8/1/95)  

H  Res.  215  (9/7/95)  , 

M-  Res-  215  (9/7/95)  

H.  Res.  218  (9/12fl5)  , 
H  Res.  219  (9/12fl5) 
H  Res.  222  (9/18^5) 
H.  Res  224  (9/19fl5) 
H  Res  225  (9/19/95) 
H,  Res  226  (9/21/95)  .- 
H-  Res.  227  (9/21fl5)  .. 
H  Res  228  (9/21/951  ... 
H  Res.  230  (9/27/95)  .. 
H.  Res  234  (9/29fl5)  .. 
H  Res  237  (l(V17/95) 
H  Res.  238  (1Q/1V95) 
H  Res  239  (ia/19fl5) 
H.  Res.  245  (10/25/95) 


H  Res.  251  (l(V31/95)  ... 
H.  Res.  252  (10/31/95)  ... 
H.  Res.  257(11/7/95)  .... 
H.  Res,  258(11/8/95)  .... 

H.  Res.  259(11/9/95)  

H  Res.  262(11/9/95)  .... 
H  Res- 269(1 1/I5fl5)  ... 
H-  Res  270  (ll/lSflSl  .... 
H  Res  273(1  UlWSl  ... 


0  .... 

MC  . 

0  ._ 
0  ... 
0  .. 
0... 
0  ... 
0  .. 
MO 
0 


MO 
MO 

MC  . 

0  .. 

MC 

MO 

MO 

0  .- 

MO 

MO 

MO 

MO 

Detlte 

MC  ..... 

MO  ._.. 

MC  

OtMtC 

MC  

0 

0 

MC  ...- 
MC  .._. 

0 

0 

0 

0 

0 

0  

MC  

MO  _.. 
MC  _... 

0  . 

MC  .... 

0  . 

0  . 

c 

MC  .... 

0 

0 

0  ....... 

0  . 

C 

0 

0 

0  

0 

MC  .._ 

0 

MC  ._. 

0 

0 

MO  — 

0 

0 

0 

0 

MC  .... 

0  . 

0  

0  

C  — 

0 

MC  ... 
MC  ™ 
C  — 


c ... 
MO 
C  .. 
MC 
0  .. 
c  _ 
0  ... 
C  -. 


MR  5    

H  Con.  Res. 
HJ  Res.  1 
H.R.  lOI  ... 
HR.  400  .. 
N.R  440  ... 

HR.  2  

H  R.  665 
HR  6o6 
H  R  667 
HR 


Unfunded  Mandate  Refoim  . 

Social  Seciinty 

Balanced  Budget  Amdt 


Lana  Transfer.  Taos  Pueolc  Indians  . 


Ijni!  tttiange.  Artttic  Natl  Part  and  Pwene  .» 
Una  Conveyance.  Batte  County.  Calif  — 

Line  Iten  Vet:  - 

Vidm  Restitction 

Eclasionary  Rule  Reform  . 


Violent  Cnminai  Incarceration  ... 

668 Cnminal  Alier.  Deoortaton  

H.R.  728  ._ .-     Lam  Enforcemen:  Block  Grants  ., 

HR  7    - national  Security  Rev;;ali:alion 

H.R  831   - Healtn  Insurance  OeductibUity  .. 


HR  830 
HR  889 
HR  450 
H.R   1022 
HR  925  .. 
HR  925  . 
HR  1058 
HR  988  .. 

iiTiU'.. 


PiOtflwfli  Redjcti:^  Act 

Defense  Suopiemeniai 

Regulatory  Transition  Act  . 
Risk  Assess.iieni 


Regulatory  Reform  and  Relnf  Act 

Private  Property  P^tection  Act  

Securities  Lit.gaton  Re'erm 

Attorney  Accountability  Act 


Product  Liability  Retom  . 


HR  1159  .. 
HJ.  Res  73 
HJl.  4  


Making  Emergency  Supp.  AppnuH  „ 

Term  Limits  Const  Amdt 

Peiunal  Responsibility  Act  ot  199$  . 


H.R.  1271 .„     Family  Pnyacy  Protection  Act 


Olde-  Persons  Housing  Act 

Contract  Wtft  Anenca  Tai  Relief  Act  ot  1995 

Meccare  Seiea  Ejpansicn 

Hydrogen  Future  Ac:  :'  1995 

Coast  Guace  Autn  f*  1996 .._ 

Clean  Water  Arrenomentj __. 

Fis.-  Hatctiery — Araansas 

Fisn  Hatcrery — lonira 


H  R  it: 

HR  1215 
HR  483  .. 
HR  655  . 
HR-  1361 
HJi  961  ,. 
H.R  535  . 
HR.  584 

H.R  614  Fisri  Hatcnery — Minnesota  . 

H.  Con  Res-  67 Buoget  Resolution  FY  1956    

H.R  1531  Amen:an  Overseas  Interests  Act 

HJ?.  1530  Ha:  Defense  Auin  FY  1935 


HR.  1817 

HR  1854 

HR  1868 

H.R  19C5 

HJ  Res  79 

HR-  1944 Ener  Supp.  Approos 


MiiCon  Approonations  FY  1996  

Leg  B-ancn  Aporops  FY  1996  

For  Ops  Approos  FY  1996  

Energy  I  Water  Approps.  FY  1996  . 
Fiag  Constitutional  Amendment 


HR.  1977 
HR.  1977  .... 
H.R.  1976  ... 
HR.  2020  .. 
HJ.  Res  96 
HR.  2002  ... 

H.R.  70 

H  R.  2076  


Inteno-  Aoonjos  FY  1996  

inter'or  Aporops  FY  1996  »:  

Agriculture  Aporaps.  FY  1996  

Treasuiy/Posta;  Approos  F»  1996  . 

Disapproval  ot  MFH  to  Cima  

Transportation  Approas.  FY  1996   . 
Eipons  at  Alaskan  Crude  Oil 


Conr^ercs  State  Appmcs.  F*  1996  . 


HJ»,  2099 VAfflUO  Apprpps  FY  19% 


S-2! 

HJi.  2126  

HR.  1555  

HR  2127  ... 

HR.  1594  

HR   1655  

H.R  1162  ..... 
HR,  1670  .... 

HJ«.  1617  

HR.  2274  

HR  927  

H  R  743  

HR.  1170  

H.R,  1601  ..„. 
HJ  Res  108  . 

HR.  2405  

HR.  2259  ..... 
HR  2425  .... 
HR  2492  .... 
H  Con  Res.  109  . 


Terminating  US  A.'ms  Embargo  on  Bosnu  . 

Defense  Apc'ops.  FT  1996 

Communications  Act  0*  1995  

Labor.  HHS  Approos.  FY  1996 

Eanomicaliy  Targeted  Investments ._ 

Intelligence  Auttiorjation  FY  1996  

De'icit  ReOuctiOn  Lxlibo  

Federal  Acpuisition  Reform  Act ............ 

CAREERS  Act  

Na:;.  Hignway  Syslen _._ 

Cuban  Liberty  I  Dent.  Soiidinty 

Team  Act  

3-Judge  Court  , 


Intematl.  Space  Station  

Continuing  Resolution  FY  1996 
Omnibus  Science  Autn  ■ 


Disapprove  Sentencing  Guidelinis  . 

Medicate  Preservation  Act 

Leg  Brancn  Approps 

Social  Secunty  Earnings  Reform  ... 


HR-  2491 Seven-Year  Ba.a.nced  Budge: . 


HR,  1833 
HR  2546  .... 
HJ.  Res  115  . 
HR  2586  ..... 
HJ!.  2539  .... 
HJ)  2586  _. 
H  R.  2564  .„ 
HJ  Res.  122 
HR.  2606  .... 


Partial  Birtn  Abofticn  Ban 

DC  Approps . 

Cont  Res  FY  1996  

Debt  Umit 

ICC  Termmaliofl  Act _. 

Increase  Debt  Limit 

Lobbying  Reform 

Further  Cont-  Resolution  

Prpnibition  on  Funds  tp<  Bosnii  . 


A;  350-71  (1/I9fl5). 
A:  255-172  (l/25fl5). 

A  voice  vote  12/1/95). 

A  voice  vote  (2/1/95). 

A  voice  vote  (2/1/95). 

A  voce  vote  (2/2/95) 

A  voice  vote  (2/7/95). 

A:  voice  vote  (2/7/95). 

A  vO'C!  vote  (2/9/95). 

A  voice  vole  (2/10/95). 

A:  voice  vote  (2/13/95). 

PQ  229-199.  A  227-197  (2/15fl5). 

PQ.  230-191.  A  229-188  (2/21/95). 

A  voice  vote  (2/22/95). 

A  282-144  (2/22/95) 

A  252-175  (2/23^5). 

A  253-165  (2/27/95)- 

A  voce  vote  (2/28/95). 

A  271-151  (3W951, 

A  voice  vote  (3/6/95), 

A  257-155  (3/7/95), 

A  voice  vote  (3/8/95) 

PQ  234-191  A:  247-181  (3/9«5) 

A  242-190  (3/15rt5) 

A  voice  vole  (3/2S/95), 

A  voice  vole  (3/21/95). 

A  217-211  ;3/22fl5) 

A  423-1  (4/4fl5; 

A  voice  vote  (4/6/95), 

A  228-204  (4/5/95). 

A  253-172(4/6^5). 

A:  voice  vote  (5/2/95). 

A  voice  vote  (5/9/95). 

A  414-:  (5/10/95). 

A:  voice  vote  (5/15/95). 

A  v!;ice  vote  (5/15/95). 

A  vo«  vote  (5/15/95) 

PQ:  252-170  A  255-168  (5/17/95) 

A  233-176  (S/23fl5) 

PQ  225-191  A  233-183  (6/13^5) 

PQ:  223-183  A.  245-155  (6/16fl5) 

PQ  232-196  A  236-19!  (6/20/95) 

PQ:  221-178  A  217-175  (6/22rt5) 

A  voice  vote  (7/12«5) 

PQ  258-170  A  271-152  (6/2&/95I 

PQ.  235-194  A  234-192  (6/29^5)- 

PQ  235-193  D  192-238  (7/12«5)- 

PQ  230-194  A  229-195  (7/13fl5), 

PQ  242-185  A  voic<  vole  (7/18/95), 

PQ.  232-192  A  voa  vote  (7/18/95), 

A:  voice  vote  (7/20/95), 

PQ  217-202  (7/21/95). 

A.  voice  vote  (7/24/95), 

A  voice  vole  (7/25/95). 

A  230-189  (7/25«5), 

A  voce  vote  (8/1/95). 

A  409-1  (7/31/95) 

A  255-156  ami) 

A  323-104  (8W95). 

A  voice  vote  (9/12/95) 

A  voice  vote  (9/12/95). 

A  voice  vole  (9/13/95). 

A  414-0  (9/!3fl5). 

A  388-2  (9/19/95) 

PQ:  241-173  A  375-39-1  (9«W51. 

A  304-118  (9/20ffl5). 

A  344-66-1  (9/27/95). 

A  voice  vote  (9/28/95) 

A  voice  vote  (9/27/951 

A:  voice  vote  (9/28/95). 

A  voice  vote  (13/11/95). 
.    A:  voice  vote  (13/18/95), 
,     PQ:  231-194  A  227-192  (10/19/95), 
.    PQ:  235-184  A  voice  vote  (10/31/95). 
,    PQ:  228-191  A  23i-185  (10/26/95) 

'.  A  237-190(11/1/95), 

,  A:  241-181  (11/1/95). 

.  A  215-210  (ll«/95). 

.  A  220-200  (ll/10fl5). 

.  A  voice  vote  (1U14/9SI. 

.  A- 220-185  (11/1(»51. 

.  A  voice  vole  (11/16/95). 

.  A  249-176  (11/15^5), 

.  A  239-181  (11/17/95). 


September  5,  1996 


CONGRESSIONAL  RECORD— HOUSE 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.  104TH  CONGRESS— Continued 

lAs  of  September  4.  19961 


22047 


H  Res  No  (Date  rept ) 


Rule  type 


Bill  No 


Subject 


Disposition  at  rule 


H.  Res 
H  Res 
H  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H  Res. 
H.  Res 
H.  Res. 
H.  Res 
HRes 
H.  Res 
H.  Res 
H.  Res 
H.  Res 
H  Res 
H  Res 
H  Res. 
H.  Res 
H.  Res 
H.Res 
HRes 
HRes 
H  Res 
H  Res 
H  Res 
H.  Res. 
H.  Res. 
H.  Res 

H.  Res 
H  Res 
H  Res 
H.  Res 
H  Res 
H  Res 
HRes 
HRes 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H.  Res 
H  Res. 
H  Res 
H.  Res 
H  Res 
H,  Res 
H  Res 
H  Res. 
H.  Res 


2g4(ll/29ffl5)  . 
287(11/30/95)  . 
293  (12/7/95)  ... 
303  (12/13fl5) 
309  (12/18(95) 
313  (12/19i^5) 
323  (12/21/95) 
366  (2/27/96)  .. 
368  (2/28fl6)  .. 

371  (3/6/96) 

372  (3/6fl6)  .. 
380  m2/H)  . 
384  (3/14fl6)  . 
386  (3/20fl6)  . 
388  (3/21/96)  . 
351  (3/27/96)  . 
392  (1/27/96)  . 

395  (1/29/96)  . 

396  (3/29/96)  . 
4C9  (4/23/96)  .. 

410  (4/23fl6)  .. 

411  (4/23/96)  .. 

418  (4/30fl6)  .. 

419  (4/30/96)  .. 

421  (V2fl6)  -. 

422  (5/2ffl6)  .. 

426  (5/7/96)  .... 

427  (5/7/96)  _. 

428  (5/7/96)  _ 
430  (5W96)  ... 

435  (5/15/96)  . 

436  (5/16/96)  . 

437  (5/16ffl6)  . 

438  (5/16fl6)  . 
440  (5/21/96)  . 

442  (5/29/96)  . 

445  (5/30/96)  . 

446  (6/5/96)  ... 
448  (6/6/96)  .. 

451  (6/10/96)  . 
453  (6/12fl6)  , 

455  (6/18fl6)  . 

456  (6/19ffl6)  . 
460  (6/25fl6)  . 
472  (7/9fl6)  ... 

,  473  (7/9/96)  ... 

474  (7/10/96)  . 

475  (7/11/96)  . 
479  (7/16fl6) 

481  (7/17/96)  , 

482  (7/17/96) 

483  (7/i8fl6) 

488  (7/24/96) 

489  (7/25/96) 
499  (7/31/96) 

516  (9/4fl6)  .. 

517  (5/4/96)   . 


0  .... 
0  .... 
c .... 
0  ._. 
c ... 
0  ... 
c  ... 
MC  - 
0  _ 
C  .._ 
MC  . 
C  ... 
MC  . 
C  ..„ 
C  ._ 
C  _ 
MC  .. 
MC  . 
0  _. 
0  ... 
0  .... 
C  .... 
0  _ 
0  _. 

0  

0  ... 
0 

0  ... 

MC  . 

S  -.. 

MC  . 

C- 

MO  . 

MC  . 

MC  . 

MC  . 

0  ... 

0  ... 

MC  . 

MC  . 

0  _. 

0  -. 

0  _ 

0  ... 

0  _ 

0  .- 

MC  . 

MC 

0  .. 

0  .- 

MC 

MC 

0  _ 

MO 

MC 

MC 

0 


HR.  1788  Amtrak  Reform  

HR.  1350  Maritime  Secunty  Act 

HR  2621  Protect  Federal  Trust  Funds  . 

H.R  1745 Utah  Public  Unas 


H.  Con.  Res.  122  Budget  Res  W/President 

H.R.  558  _ Toas  Low-Level  Radioactive 

HJI  2677  ....- Natl.  Parts  8  Wildlife  Refuge 

H.R.  2854 Farm  Bill  

H.R.  994  Small  Business  Growth  

H.R.  3021  Debt  Umit  Increase 

H.R.  3019  Com  Apprpps  FY  1996  

HJ).  2703 EHectwe  Deatfi  Penalty 

HJ).  2202 immigration  — .. — 

HJ.  Res.  165  Further  Cont  Approps  

H.R.  125  Gun  Cnme  Enfocement  

H.R  3136  Contract  m/Amenca  Advancement  , 

H.R  3103  Healtl!  Coverage  Attordability  ...... 

HJ.  Res  159  lax  Limitation  Const  Amdint 

H.R,  842  Truth  m  Budgeting  Act  

HJ)  2715  Papenmrt  Elimination  Act  

HJ).  1675  Natl,  Wildlife  Refuge 


HJ  Res.  175 further  Con:.  Approps.  FY  1996 

HJi.  2641  US  Marshals  Service  — 

H.R.  2149  Ocean  Snipping  Retprm 


HR.  2974  Cnmes  Against  Children  8  Eldeity  . 

HR  3120  Witness  i  Jury  Tampering  

H.R.  2406  U.S.  Housing  Act  of  1996  - 

H.R,  3322  Oranitus  Civilian  Science  Aulh  . — 

HR  3286  Aaoptior  Promotion  &  Stability  . — 

H.R.  3230 OoO  Auth,  FY  1997 

H  Con  Res.  178 Con.  Res.  on  the  Budget.  1997 

HR.  3415  Repeal  4.3  cent  fuel  tax 

H.R.  3259  — Well.  Auth,  FY  1997  

HR,  3144  Defend  Amenca  Act 

H.R.  3448  - Small  Bus,  Job  Protection  .. — 

HR  1227  Employee  Commuting  Flenbility  — 

HR  3517  Mil.  Const.  Appmps.  FY  1997  

HR.  3540  For-  Ops.  Approps-  FY  1997 

H.R.  3562  Wl  IWorXs  Waiver  Approval — 

H.R.  2754  Shipbuilding  Trade  Agreement  . 


HR.  iec3 

HR.  3610 
H.R.  3662 
H.R.  3666 
HR.  3675 


Agnalture  Appropnatens.  FY  1997  . 
Defense  Approonations.  FY  1997  — 

Interior  Approos.  FY  1997  

VA/HUO  Approps  

Transpatatan  Appraos 


H.R,  3755  - Labor/HHS  Approos  . 

H.R.  3754 Leg,  Brancn  Aopxps 

HR-  3396 
HR  375E 
H  R  3814 
HR-  382C 
HR.  3734 
HR.  3816 
HR.  2391 
H  R  2823 
HR.  123 
HR. 


Defense  of  Mamage  Act  

Trtasu^/Postai  Approps  ..... 
Commerce.  State  Approps  .. 
Campaign  Finance  Reform  .. 
Persona  Responsibility  Act  . 

Enerof/Water  Approps  

Worting  Families 


Oolotiin  Conservation  Program 

English  Language  Empowerment  . 
3719  Sma!  Business  Pngrams  

S  HR.  3308  Armea  Fortes  Protection  


Jk  voce  vote  (11/30/95). 

A:  voce  von  (12/6/95) 

FQ:  22M83  A:  228-184  (12/14/95) 

PQ:  221-197  A  voice  vote  (5/15«). 

PQ:  230-188  A:  229-189  (12/I9fl5)  ' 

A:«OK<vote(12/2(V95) 

TabM  (2/28/96) 

Pft  22»-182  A.  244-168  (2/28/96). 

TatiM  (4/17/96). 

A:  VDKt  vott  (3/7/96) 

PQ:  «»ce  Mie  A:  235-175  (3/7/96) 

A:  251-157  (yi3ffl6) 

PQ:  233-152  A:  voce  vote  (V19/96). 

pa  234-187  A  237-183  (3/2^96) 

k  244-166  (3/22fl61. 

PQ:  232-18C  A  232-177.  (3W96). 

PQ  225-186  A:  Voice  Vote  (3/29««) 

PQ.  232-168  A  234-162  (4/15«6). 

K  voice  vote  (4/17/96) 

A:  voice  vote  (4/24/96) 

A  von  vote  (4/24/96). 

A  voice  vou  (4/24/96) 

PQ:  219-203  A  voice  vote  (5nrt6). 

A  422-0  (5/lffl6) 

A  voice  vole  (5/7/96). 

A  voice  vote  (5/7/96). 

PQ  218-208  A  voce  vole  (5A/96). 

A  voce  voa  (5/9/96). 

A  voce  vote  (5/9/96). 

A  235-149  (5/10/96). 

PQ:  227-196  A  voce  vote  (5/16/96) 

PQ:  221-181  A  voce  vote  (5/21/96). 

A  voice  vote  (5/21/96). 

A  219-211  (5/22rt6). 

A  voce  vote  (5/30/96) 

A  voce  vole  (66/96) 

A  363-59  (6/6/96) 

A  voce  vote  (6/12/96). 

A  voce  vote  (6/11/96). 

A  voce  vote  (6/13/96). 

A  voce  vole  (6/19/96). 

A  246-166  (6/25/96). 

A  voce  vote  (6/26/96) 

PQ  218-2C2  A  voce  vote  (7/!3ffl61 

A  voice  vote  myKl 

A  290-133  !7/!  1/961. 

A  voice  vote  (7/16(96). 

A  voice  vote  (7/17/961 

PQ  221-193  A  270-140  (7/25fl61 

A  358-54  (7/18/55) 

A  voice  vote  (7/24/96). 

A  228-175  (7/26«). 

A  voice  vote  (7/3L/96). 

A  236-178  (8/!fl6) 


Codes:  0-open  rule:  MO-modified  open  rule:  MC-modifieO  closed  rule.  S«;-structured/c;osea  rule.  A-adoption  vote:  D-oeteated.  PQ-prevcus  Question  vote.  Source:  Notices  af  Action  Taken,  CommiSee  on  Rules.  104;n  Congress 


Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  517  is 
a  modified  closed  rule  which  will  make 
in  order  H.R.  3308,  a  bill  to  prohibit 
placing  U.S.  military  forces  imder  con- 
trol of  foreign  commanders  in  U.N. 
military  or  peacekeeping  operations. 

I  do  not  have  any  problems  with  the 
rule.  My  concerns  are  on  the  substance 
of  the  bill.  This  bill  is  unnecessary.  It 
is  probably  unconstitutional.  And  it 
will  interfere  with  the  President's  abil- 
ity to  use  U.S.  military  troops  for  hu- 
manitarian and  peacekeeping  missions 
around  the  world. 

I  am  proud  of  the  role  that  our  serv- 
ice men  and  women  have  played  saving 
lives  and  providing  humanitarian  relief 
around  the  world.  I  have  been  to  Soma- 
lia. Bosnia,  and  other  places  where 
United  States  troops  have  worked  with 
our  allies  to  make  extraordinary  con- 
tributions to  the  peoples  of  those  re- 
gions. 

I  have  seen  the  results  of  these  mis- 
sions with  my  own  eyes.  Starving  peo- 


ple are  fed.  the  sick  are  cared  for.  and 
the  homeless  provided  shelter.  These 
are  good  things  that  we  should  encour- 
age. 

These  kinds  of  missions  not  only  help 
others.  They  can  boost  the  morale  of 
our  own  Armed  Forces  and  provide  val- 
uable training. 

I  fear  this  bill  could  greatly  diminish 
the  U.N.  peacekeeping  efforts  and  our 
ability  to  contribute  to  those  efforts. 

There  is  no  need  to  tie  the  Presi- 
dent's hands  with  this  bill.  Moreover, 
this  bill  represents  a  dangerous  over- 
reach by  Congress  into  the  constitu- 
tional powers  of  the  Commander  in 
Chief. 

Finally.  I  have  a  concern  over  the 
timing  of  the  bill.  As  we  debate  this 
measure,  our  Armed  Forces  are  partici- 
pating in  a  joint  military  exercise  to 
patrol  the  no-fly  zone  over  Iraq.  The 
situation  is  tense. 

Mr.  Speaker,  now  is  not  the  time  to 
debate  a  bill  that  will  take  away  power 
from  our  Commander  in  Chief.  We  need 
to  stand  by  the  President  and  show  our 
support  at  this  critical  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORN.\N],  one  of  the  most  valu- 
able and  respected  Members  of  this 
body  and  a  member  of  the  Committee 
on  National  Security. 

Mr.  DORNAN.  Mr.  Speaker,  I  wanted 
to  take  some  time  on  the  rule.  I  thank 
the  chairman  of  the  Committee  on 
Rules  for  that,  and  also  I  will  speak  on 
the  bill  because  there  is  nothing  about 
this  legislation  that  is  going  to  in  any 
way  inhibit  American  military  forces 
going  on  humanitarian  missions  and 
helping  people  around  the  world  who 
find  themselves  in  distress,  either 
through  man's  inhumanity  to  man  or 
through  the  forces  of  our  Creator,  the 
weather,  nature,  or  starvation,  which 
is  generally  a  combination  of  both, 
more  leaning  on  the  man's  inhumanity 
to  man  side. 

I  just  came  back  yesterday  from  a 
trip  to  some  of  our  air  bases  in  England 
and  some  of  our  intelligence  facilities. 
As  almost  all  of  us  will  do,  we  asked  to 
have  breakfast  set .  up  with  our  con- 
stituents, usually  enlisted  people  and 
noncommissioned    officers.    Then    we 
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will  do  the  same  at  lunch  and  then  at 
dinner,  maybe  meet  with  some  of  the 
commanding  officers  and  senior  N'CO's. 
I  did  that.  This  piece  of  legislation 
came  up.  Of  course,  being  professionals 
in  the  field,  they  were  not  even  aware, 
because  they  are  so  busy,  dedicated  to 
doing  what  they  do,  and  the  men  and 
women  are  doing  it  so  well. 

We  discussed  what  would  be  accept- 
able on.  for  example,  a  food  mission. 
My  friend,  the  gentleman  from  Ohio 
[Mr.  Hall],  there  is  no  more  decent 
person  that  I  have  ever  served  with  in 
two  decades  here,  wants  to  reach  out 
and  help  people  around  the  world.  But 
they  said  an  armband  would  suffice  to 
indicate  that  you  are  part  of  some  hu- 
manitarian effort,  a  vivid  colored  arm 
band.  Sometimes  in  a  dangerous  area  it 
can  even  be  what  we  call  day-glo  colors 
to  indicate  this  is  a  peaceful  emission. 
But  to  ask  someone  to  wear  head- 
gear, to  ask  them  to  wear  insignias 
that  are  sewn  onto  the  uniform,  that 
replace  or  require  the  taking  off  of 
parts  of  the  uniform  of  the  United 
States  of  America,  which  is  the  coun- 
try to  whose  Constitution  every  mili- 
tary person  and  everyone  in  this  Cham- 
ber and  in  the  U.S.  Senate  has  sworn  to 
protect  and  uphold,  that  is  asking  our 
military  men  far  too  much. 

We  can  reach  out  to  people.  They 
know  from  our  aircraft  coming  in  that 
it  is  a  U.S.  effort.  Nobody  has  the 
heavy  military  airlift  that  we  do.  the 
brand  new  C-17.  the  C-5  Galaxy,  the 
stretch  C-141s.  or  the  incomparable  C- 
130  Hercules,  going  everywhere  in  the 
world.  We  do  not  take  and  repaint  our 
aircraft. 

But  I  noticed  in  Bosnia  that  they 
were  spraying  all  the  white  U.N.  vehi- 
cles with  European,  what  they  call 
woodlands  camouflage.  When  I  sisked 
on  both  trips  that  I  went  there,  just  in 
the  last  year,  I  said,  who  owns  these 
vehicles:  as  we  would  say  in  California, 
who  has  the  pink  slip,  it  is  still  the 
U.N.  So  I  said,  when  we  pull  out  of  here 
with  this  NATO  mission,  then  the  vehi- 
cles will  be  painted  white  again  and  go 
back  to  U.N.  control?  That  is  right. 

So  we  have  in  the  White  House  now  a 
team  that  is  almost  compulsive,  until 
very  recently,  about  putting  U.S. 
forces  under  foreign  international  com- 
mand. The  whole  problem  that  allowed 
the  killing  to  go  on  in  Bosnia  for  2V2  of 
the  3^2  years  was  that  the  White  House 
was  insistent  upon  putting  us  under 
U.N.  command,  when  the  only  thing 
people  there  would  have  respected  was 
a  NATO  command,  which  is  totally  dif- 
ferent, because  it  has  a  ratified  treaty 
from  the  last  1940's,  ratified  from  the 
U.S.  Congress.  In  other  words,  it  fol- 
lows legitimate  constitutional  author- 
ity as  set  down  in  the  greatest  docu- 
ment, our  Constitution,  ever  written  to 
guide  a  people  and  its  government. 

I  would  just  like  to  point  out  to  the 
gentleman  from  Ohio  [Mr.  Hall],  that 
he  has  probably  unknowingly  touched 


on  one  of  the  major,  if  not  the  major, 
constitutional  debates  of  our  time. 
That  is.  our  President  is  not  a  dictator. 
WTien  Reagan  was  in  the  White  House. 
I  listened  to  a  lot  of  heartfelt  pleas 
from  the  other  side  vis-a-vis  Central 
America,  that  there  were  things  the 
President  could  not  do  without  coming 
to  this  Congress. 

There  is  a  very  simple  line  in  the 
Constitution  that  says  •'In  time  of 
war."  and  war,  that  meant  declared 
war.  Just  read  the  writings  of  our 
Founding  Fathers:  In  time  of  war  the 
President  shall  be  the  Commander  in 
Chief.  It  is  about  18  words,  16  words. 
Then  there  is  a  comma  and  there  is  an- 
other 18  words,  "or  when  the  militia  is 
called  to  active  duty."  Of  course  that 
meant  then  the  National  Guard,  our 
Minutemen,  in  principle. 

This  Congress  is  the  only  body  that 
can  debate  and  decide,  other  than  in 
defense  of  emergencies,  and  it  is  debat- 
able whether  what  is  going  on  right 
now  in  Iraq  is  a  defensible  emergency 
when  we  are  choosing  sides  between 
Kurdish  groups  that  are  stupidly  kill- 
ing one  another  after  Saddam  Hussein 
has  mortared  and  shelled  and  machine- 
gimned  with  helicopter  gunships  their 
women  and  children,  and  we  seem  to  be 
leaning  toward  the  side  that  is  dealing 
with  the  worlds  greatest  terrorist 
state,  Iran. 

This  is  a  constitutional  problem. 
That  our  Congress  was  not  informed 
over  this  action  is  outrageous.  Let  us 
continue  to  debate  that. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dellums],  former 
chairman  of  the  Committee  on  Armed 
Scrvicss. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  to  oppose  the  rule 
for  debate  on  the  bill,  H.R.  3308.  I  do 
not  do  so.  Mr.  Speaker,  because  I  be- 
lieve the  rule  offered  by  the  Committee 
on  Rules  is  unfair.  In  fact.  I  believe 
that  under  the  circumstances  of  their 
mandate  to  bring  this  bill  to  the  floor, 
the  Committee  on  Rules  has  been  fair, 
it  has  been  evenhanded.  in  attempting 
to  construct  a  rule  that  would  allow 
for  various  amendments  and  for  gen- 
eral debate  on  the  issue  that  is  before 
the  body. 

D  1045 

The  reason,  Mr.  Speaker,  that  I  op- 
pose the  rule  is  because  I  believe  the 
whole  issue  presented  by  H.R.  3308, 
whether  or  not  the  Congress  should 
interfere  with  the  President's  exclusive 
powers  under  the  Constitution  as  com- 
mander in  chief  of  our  Nation's  mili- 
tary forces  has  not.  and  I  repeat  and 
underscore  for  the  purposes  of  empha- 
sis, has  not  received  the  deliberation 
and  the  attention  that  it  deserves  in 
the  committees  of  appropriate  jurisdic- 
tion. 

Mr.  Speaker,  I  would  remind  you 
that  earlier  in  this  Congress  the  gen- 
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tleman  from  Illinois  [Mr.  Hyde],  from 
the  other  side  of  the  aisle,  our  distin- 
guished chairperson  of  the  Committee 
oh  the  Judiciary,  offered  an  amend- 
ment that  would  have  undone  the  War 
Powers  Resolution,  despite  broad  senti- 
ment in  the  body  that  the  War  Powers 
Resolution  has  indeed  not  worked  to 
properly  balance  congressional  and 
Presidential  powers. 

The  effort  of  the  gentleman  was  de- 
feated, at  least  in  part.  Mr.  Speaker, 
because  of  the  articulated  views  of 
some  of  us  in  these  chambers  that  mat- 
ters of  this  weight  should  not  be  legris- 
lated  initially  on  the  floor  of  this  body. 
That  is  why  there  is  a  committee  proc- 
ess that  allows  for  significant  discus- 
sion, debate,  deliberation,  and  articula- 
tion prior  to  a  piece  of  legislation  com- 
ing to  the  floor  of  this  body. 

With  all  due  respect  to  our  chair,  the 
chair  of  the  Committee  on  National  Se- 
curity, the  gentleman  for  whom  I  have 
great  respect,  the  gentleman  from 
South  Carolina  [Mr.  Spenxe],  I  noted  in 
my  additional  views  to  the  committee 
report  on  this  very  bill,  H.R.  3308,  that 
our  committee  made  only  the  most 
cursory  examination  of  this  issue,  held 
no  dedicated  hearings  on  this  issue,  did 
not  hear  from  constitutional  experts 
on  the  wisdom  of  such  a  course,  and 
marked  up  the  bill  under  pressxire  to 
move  quickly  to  the  floor. 

Mr.  Speaker,  we  should  step  back  and 
take  a  comprehensive  look  at  all  of  the 
war  powers  issues  that  the  cold  war's 
end  raises  for  this  Nation.  These  are 
significant  issues  here.  We  now  find 
ourselves  in  unprecedented  and  un- 
chartered waters.  It  requires  the  high- 
est and  the  best  in  us.  We  should  be 
substantive  and  deliberative  as  we  em- 
brace these  difficult  questions,  not  a 
quick  rush  to  judgment  to  make  some 
thinly  veiled  political  statement. 
These  are  massive  constitutional  issues 
that  require  that  we  look  at  the  world 
as  it  is  evolving. 

Mr.  Speaker,  we  have  reached  across 
the  aisle  and  are  serious  in  doing  so  to 
work  with  our  colleagues  in  the  other 
party  to  craft  such  a  comprehensive, 
look,  and  I  hope  that  we  do  so.  It  is  in 
that  spirit  that  I  urge  defeat  of  the 
rule  in  order  that  we  will  be  able  to 
proceed  with  caution  and  with  the  dig- 
nity and  seriousness  that  is  both  wor- 
thy of  the  very  complex  and  important 
issue  that  is  before  the  Chamber. 

Mr.  HALL  of  Ohio.  Mr.  .Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  must  say  to  the  pre- 
vious speaker,  the  gentleman  from 
California  [Mr.  Dellums]  who  I  just 
have  the  greatest  respect  for,  and  he 
earned  that  respect  when  he  was  chair- 
man of  the  Committee  on  National  Se- 
curity, and  we  all  do  respect  him.  How- 
ever. I  just  am  concerned  im  that  he 
spoke  eloquently  about  how  fair  this 
rule  is. 
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Mr.  Speaker,  I  would  just  say  to  the 
gentleman,  this  is  a  deliberative  body. 
This  is  where  we  debate  the  issues.  And 
this  matter,  the  identical  matter,  has 
been  before  this  body  four  times  and 
has  already  passed  this  body.  It  passed 
under  H.R.  7  last  year.  It  was  a  peirt  of 
the  contract  for  America  that  we 
passed.  It  was  in  last  year's  defense 
bill.  This  year  it  was  marked  up.  as  I 
understand  it,  under  regular  procedure. 

Again,  this  is  not  something  we  need 
constitutional  lawyers  to  tell  us  what 
to  suggest  to  the  President,  and  that  is 
really  all  it  is,  because  the  President 
does  have  the  prerogative  of,  if  this  is 
a  national  interest  or  national  security 
issue  of  the  country,  he  has  the  prerog- 
ative not  to  follow  through. 

I  happen  to  be  one  that  does  not  sui>- 
port  the  War  Powers  Act.  I  think  the 
whole  act  was  unconstitutional.  This 
does  not  interfere  with  that.  This  sim- 
ply says  that  we  want  our  American 
troops  to  serve  only  under  American 
command,  and  by  golly,  that  is  what 
we  are  going  to  get  one  way  or  the 
other. 

Mr.  DELLU'MS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  yielding. 

First,  I  appreciate  his  compliment; 
second,  to  say  to  the  gentleman,  if  the 
gentleman  would  recall,  back  in  the 
early  1970's  when  we  debated  the  War 
Powers  Act,  this  gentleman  was  zeal- 
,  ous  in  defending  the  congressional  war 
powers.  I  was  one  of  very  few  Demo- 
crats in  this  Chamber,  very  few  Mem- 
bers, who  opposed  the  War  Powers  Act 
on  the  grounds  that  it  watered  down 
and  diluted  a  very  powerful  and  clear 
statement  in  the  Constitution  that 
Congress  should  have  the  right  to  de- 
clare V/SlT. 

What  we  are  looking  at  here  is  a 
question  of  congressional  prerogatives 
on  the  one  hand  and  executive  preroga- 
tives on  the  others.  These  are  sub- 
stantive issues  that  we  need  to  debate. 
With  all  due  respect  to  the  chairmanpf 
the  Committee  on  Rules.  I  dissent  firom 
him  on  one  significant  point.  'VVTia^is 
the  reason  why  we  have  a  commitree 
process  and  a  subcommittee  process? 
That  is  because  at  the  subcommittee 
we  hold  the  appropriate  hearings,  we 
do  all  of  the  substantive  detail,  we  do 
bring  in  experts  so  that  we  make  in- 
formed judgments.  Each  time  a  com- 
mittee brings  a  bill  to  this  floor,  the 
435  Members  of  Congress  should  feel 
certain  that  that  committee  did  its  job 
substantively. 

What  I  am  saying  to  the  gentleman, 
that  was  not  done  in  this  instance.  We 
can  deliberate  here,  but  this  is  not  the 
first  place  that  this  bill  ought  to  be 
discussed.  I  thank  the  gentleman  for 
his  generosity. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  let  me  just  say  that 


I  agree  with  the  gentleman.  I  know 
that  he  was  a  strong,  staunch  opponent 
of  the  War  Powers  Act  along  with  my- 
self and  the  gentleman  from  Illinois 
[Mr.  H'iTJE]  and  many  others.  But  let 
me  just  say  that  this  matter  has  been 
debated  on  this  floor  many,  many 
times.  It  is  no  different  than  the  con- 
stitutional amendment  to  prohibit  the 
physical  desecration  of  the  flag.  We 
know  the  issue.  It  is  a  very  simple 
issue.  That  is  why  it  should  be  brought 
to  a  vote  on  this  floor. 

Mr.  Speaker,  I  urge  support  of  the 
rule  and  the  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  rule.  The  rule  before  us  makes 
in  order  four  amendments:  a  manager's 
amendment,  one  that  has  bipartisan  support 
and  two  offered  from  the  minority,  including  a 
full  substitute.  I  think  most  people  will  agree 
that  given  the  limited  time  remaining  in  this 
Congress  we  have  managed  to  report  a  fair 
and  responsible  rule  for  the  consideration  of 
this  very  important  legislation.  Mr.  Speaker, 
this  bill  raises  the  important  question  of  wheth- 
er or  not  U.S.  troops  will  be  put  under  foreign 
command  or  forced  to  wear  uniforms  other 
than  those  of  the  U.S.  Armed  Forces.  Many 
Americans  find  these  notions  abhorrent  and  I 
am  unalterably  opposed  to  placing  our  troops 
under  anyone  not  directly  accountable  to  the 
American  people  and  Congress.  There  has 
been  some  misunderstanding  about  what  H.R. 
3308,  the  U.S.  Armed  Forces  Protection  Act 
seeks  to  accomplish.  So  let  us  be  clear:  would 
this  bill  make  it  more  difficult  for  U.S.  Forces 
to  become  entangled  in  international  peace- 
keeping missions?  Yes.  Would  it  absolutely 
prohibit  our  involvement  in  these  efforts?  No. 
Since  the  end  of  the  cold  war,  the  number  of 
United  Nations  peacekeeping  missions  has 
soared.  Even  so,  there  are  no  clear  guidelines 
for  U.S.  participation  in  these  adventures.  Our 
experiences  in  Somalia,  Bosnia,  and  Haiti 
have  taught  us  a  number  of  important  and 
costly  lessons.  The  bill  before  us  works  to 
make  the  President  more  accountable  when 
deploying  our  troops  as  part  of  international 
efforts.  It  would  prohibit  the  use  of  taxpayer's 
money  to  pay  for  U.S.  participation  in  U.N.  ef- 
forts unless:  the  President  certifies  that  the 
mission  is  in  the  national  interest,  sets  forth 
clear  command  and  control^  arrangements, 
outlines  the  anticipated  costs  and  most  impor- 
tantly provides  an  exit  strategy  for  U.S.  troops. 
These  are  all  sensible  and  necessary  steps.  I 
strongly  urge  my  colleagues  to  support  pas- 
sage of  these  important  safeguards — we  owe 
it  to  the  American  people  and  we  owe  it  to  the 
dedicated  men  and  women  who  sen/e  our 
country  in  the  Armed  Forces. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
HUTCHINSON).  Pursuant  to  House  Reso- 
lution 517  and  rule  XXni,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
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Union  for  the  consideration  of  the  bill, 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3308)  to 
amend  title  10,  United  States  Code,  to 
limit  the  placement  of  United  States 
forces  under  United  Nations  oper- 
ational or  tactical  control,  and  for 
other  purposes,  with  Mr.  KOLBE  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  and  the 
gentleman  from  California  [Mr.  Del- 
lums] will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  to  open 
the  debate  on  H.R.  3308,  the  United 
States  Armed  Forces  Protection  Act  of 
1996.  which  was  introduced  this  past 
April  by  the  distinguished  gentleman 
from  Maine  [Mr.  Longley],  a  valued 
member  of  the  Committee  on  National 
Security. 

This  legislation  should  look  very  fa- 
miliar to  my  colleagues  as  the  House 
has  attempted  on  several  occasions  to 
extend  protections  to  United  States 
service  personnel  who  are  placed  under 
foreign  commanders  in  the  United  Na- 
tions peacekeeping  or  military  oper- 
ations. Were  it  not  for  President  Clin- 
ton's veto  of  last  year's  defense  author- 
ization bill,  these  protections  would  al- 
ready be  the  law  of  the  land. 

Let  me  briefly  revisit  this  legisla- 
tion's history,  which  makes  clear  the 
long  record  of  bipartisan  concern  over 
placing  American  troops  under  U.N. 
command.  H.R.  3308  had  its  genesis  in 
section  1041  of  the  fiscal  year  1994  De- 
fense Authorization  Act  back  when  my 
colleagues  on  the  other  side  of  the  aisle 
were  in  the  majority.  Section  1041  re- 
quired the  Secretary  of  Defense  to  sub- 
mit to  Congress  a  formal  report  "when- 
ever the  President  places  United  States 
military  forces  under  the  operational 
control  of  a  foreign  officer  as  part  of 
the  U.N.  operation." 

Last  year,  the  House  considered  and 
passed  very  similar  legislation  several 
times.  This  issue  was  first  addressed  in 
H.R.  7,  the  National  Security  Revital- 
ization  Act.  The  fiscal  year  1996  De- 
fense Authorization  Act  also  contained 
virtually  identical  language,  and  a 
modified  version  of  the  provision  was 
contained  in  the  conference  report 
which  was  passed  by  both  the  House 
and  the  Senate.  But  despite  the  clear 
bipartisan  vote  of  the  Congress  on  this 
issue.  President  Clinton  vetoed  the  de- 
fense bill,  due  in  no  small  part  on  his 
objection  to  this  issue. 
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Yet  this  is  eminently  reasonable  and 
practical  legislation.  Critics  will  argrue 
that  this  legislation  infringes  upon  the 
President's  constitutional  preroga- 
tives. Let  me  make  clear,  this  legisla- 
tion is  not  a  prohibition.  It  simply  im- 
poses and  additional  step  any  President 
must  take  before  committing  young 
American  men  and  women  to  serve 
under  the  flag  of  the  United  Nations. 

It  is  an  entirely  appropriate  policy 
restriction  that  simply  requires  any 
President  to  certify  their  subordinat- 
ing U.S.  forces  to  U.N",  command  is  in 
the  Nation's  security  interest  prior  to 
deploying  our  forces  on  such  a  com- 
mand arrangement.  This  straight- 
forward limitation  is  the  unfort^ate, 
but  necessary  result  of  the  administra- 
tion's willingness,  seen  from  Somalia 
to  Bosnia  and  from  Macedonia  to  Haiti, 
to  subordinate  American  interests  to 
those  of  the  United  Nations. 

Contrary  to  those  who  would  assert 
that  this  legislation  is  no  more  than  an 
exercise  in  U.N.  bashing.  I  believe  it 
necessary  that  it  recognize  the  U.N.'s 
limits  as  articulated  by  Secretary  Gen- 
eral Boutros  Boutros-Ghali  himself. 
Last  year  the  Secretary  General  ac- 
knowledged that  the  United  Nations 
does  not  have  "the  capacity  to  deploy, 
direct,  or  command  and  control  peace 
enforcement  operations  *  *  *  and  it 
would  be  folly  to  attempt  to  do  so  at 
the  present  time."  Under  these  cir- 
cumstances, the  litmus  test  for  any 
President  wanting  to  subordinate  U.S. 
military  forces  to  U.N.  command  ought 
to  be  strict. 

President  Clinton's  opposition  to  this 
bipartisan  legislation,  which  was  taken 
to  the  point  of  vetoing  last  year's  de- 
fense bill,  compels  us  to  consider  it 
again.  I  urge  my  colleagues  to  once 
again  send  an  unequivocal  and  biparti- 
san signal  to  the  President  and  the 
American  people  by  supporting  H.R. 
3308. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  gentleman  from  Maine 
[Mr.  LONGLEY]  manage  the  remainder 
of  my  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  I  noted  during  the 
debate  on  the  rule.  I  do  not  think  that 
our  very  valuable  committee  process 
has  succeeded  fully  in  considering  the 
weight  and  the  merit  of  the  issue  be- 
fore us.  I  would  not  reiterate  that  ar- 
gument here. 

Despite  that  fact,  I  think  that  much 
has  been  said  to  illuminate  the  pitfalls 
and  the  shortcomings  of  adopting  H.R. 
3308. 
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Mr.  Chairman,  these  pitfalls  and 
shortcomings  are  ver>'  real  traps  that 


ensnare  us  when  we  fail  to  set  aside 
politics  in  favor  of  policy,  public  rela- 
tions in  favor  of  public  education,  and 
short-term  advantage  against  the  long- 
term  interest  of  our  Nation. 

Let  me  say  why  I  oppose  this  bill  in 
as  precise  a  manner  as  I  can.  Mr.  Chair- 
man. 

Foremost.  I  believe  that  this  legisla- 
tion will  work  mischief  that  will  place 
at  increased  risk  the  lives  and  safety  of 
our  men  and  women  in  uniform.  It 
would  do  so  for  several  reasons.  First, 
it  will  restrict  the  President  from 
quickly  and  with  confidence  in  its  ulti- 
mate effectiveness,  from  establishing 
command  relations  that  best  meet  the 
military  situation  our  troops  may  face. 

Second,  by  virtue  of  the  message  we 
send  to  potential  allies  in  these  ac- 
tions, and  that  is  that  we  do  not  trust 
your  officers,  we  make  it  more  likely 
that  we  will  go  it  alone  than  we  will 
participate  'in  coalition  efforts  which, 
as  I  perceive  it  as  the  world  is  evolving 
to  the  21st  century,  more  often  than 
not,  should  and  will  be  the  order  of  the 
day.  Going  it  alone  obviously  increases 
the  risk  to  our  men  and  women  in  uni- 
form. It  seems  to  me  that  that  is  not 
discussable  or  debatable.  That  is  clear- 
ly a  fact. 

U.S.  troops  in  numerous  conflicts, 
Mr.  Chairman,  including  the  War  of 
Independence  up  to  the  operation  that 
we  referred  to  as  Operation  Desert 
Storm,  have  been  placed  under  foreign 
command.  So  what  is  all  the  hoopla 
here?  From  the  very  first  war  that  was 
dedicated  to  forming  this  Nation  to  the 
last  time  we  sent  troops  to  wage  war  in 
the  context  of  the  Persian  Gulf  we  have 
had  American  troops  under  foreign 
command.  There  is  nothing.  Mr.  Chair- 
man, in  our  military  history  that  says 
this  per  se  is  problematic.  Nothing. 
And  I  would  challenge  my  colleagues, 
if  they  can  find  it  historically,  to  raise 
the  issue  on  the  floor,  and  I  will  say. 
point  well  taken. 

Former  military  leaders  have  elo- 
quently set  out  in  a  letter  to  the 
Speaker  of  this  House.  Speaker  Ging- 
rich, why  this  is  both  unnecessary  and 
indeed  dangerous.  I  quote  from  a  letter 
signed  by,  among  others,  former  Joint 
Chief  Chairman  General  David  Jones 
that  was  went  to  our  Speaker,  the  gen- 
tleman from  Georgia,  during  the  de- 
bate on  H.R.  7  when  this  issue  arose. 

I  quote:  "We  urge  rejection  of  the  re- 
strictions on  the  President's  command 
and  control  authority  as  unnecessary, 
unwise  and  militarily  unsound.  "  end  of 
quote. 

I  am  opposed  to  this  bill  because  I  be- 
lieve it  is  a  strategic  oxymoron.  Mr. 
Chairman.  As  we  have  entered  into  the 
post-cold-war  era,  both  of  our  Presi- 
dents who  have  governed  in  this  time 
have  come  to  understand  the  desirabil- 
ity and  the  common  sense  in  pursuing 
coalition  actions  and  in  doing  so 
through  the  United  Nations,  when  pos- 
sible. 
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This  is  not  a  party  issue,  Mr.  Chair- 
man. It  should  not  be  a  party  issue. 
This  is  common  sense.  We  have  an  un- 
paralleled opportunity  to  craft,  new 
mechanisms  for  avoiding  conflict,' 
dampening  it  when  it  arises,  control- 
ling it  when  it  flares  up  and  in  stopping 
aggression,  if  we  must,  that  are  only 
realizable  if  we  promote,  not  denigrate, 
multinationalism  and  internationally 
sanctioned  peace  operations. 

Finally.  Mr.  Chairman.  I  oppose  this 
bill  because  I  believe  it  tramples  on  the 
President's  unique  and  exclusive  au- 
thority as  commander  in  chief.  I  say 
this  as  one  of  the  most  zealous  guard- 
ians of  congressional  war  power.  As  I 
said  in  the  context  of  the  discussion  on 
the  rule.  I  was  one  of  the  few  people  in 
this  body  that  voted  against  the  War 
Powers  Act  on  the  grounds  that  it  di- 
luted what  is  clearly  stated  as  congres- 
sional war-making  powers  in  the  Con- 
stitution of  the  United  States. 

Further.  Mr.  Chairman.  I  have  sued 
Presidents,  taken  them  to  Federal 
court,  and  would  again,  to  defend  this 
body's  prerogative  to  declare  war  and 
authorize  troop  deployments  to  con- 
flicts. I  would  have  voted  for  legisla- 
tion that  compels  such  prior  authoriza- 
tion and  opposed  the  War  Powers  Reso- 
lution because  I  believed  it  gave  the 
Presidents  a  blank  check  to  go  first 
and  seek  our  approval  second. 

But  I  would  hasten  to  point  out.  Mr. 
Chairman,  that  respect  for  constitu- 
tional prerogative  is  a  two-way  street, 
one  which  we  must  be  prepared  to  walk 
on  in  both  directions. 

I  will  not  repeat  the  constitutional 
arguments  laid  out  in  my  additional 
views  on  the  committee  report.  We 
worked  long  and  hard  and  laboriously 
on  those  views.  They  have  been  widely 
read  by  many,  extremely  well  received 
by  most.  I  urge  my  colleagues  to  read 
those  views.  I  do  not  have  time  to^o 
into  all  of  that  now.  \ 

Suffice  it  to  say  that  I  believe  that 
the  Framers  of  our  Constitution  ac- 
tively considered  the  question,  should 
the  Congress  be  involved  in  the  com- 
mand and  control  of  our  military 
forces,  and  they  answered  the  question  ■ 
with  a  resounding  no. 

Read  the  Federalist  Papers.  They  de- 
bated this  question  specifically.  They 
did  not  want  this  body  involved  in 
command  and  control.  They  said  no. 
Consider  this  statement  from  the  r'ed- 
eralist  Papers,  and  I  quote: 

The  President  of  the  United  States  is  to  be 
the  commander  in  chief.  The  propriety  of 
this  provision  is  so  evident  in  itself  that  lit- 
tle need  be  said  to  explain  or  enforce  it.  They 
saw  this  as  obvious. 

Of  all  the  cares  and  concerns  of  govern- 
ment, the  direction  of  war  most  peculiarly 
demands  those  qualities  which  distinguish 
the  exercise  of  power  by  a  single  hand. 

Mr.  Chairman,  while  the  United  Na- 
tions did  not  exist  and  peacekeeping 
was  not  a  part  of  the  lexicon  of  the 
Framers  of  the  Constitution,  nothing 
about  these  operations  suggests  that 
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the  principle  that  the  legislature  hats 
no  business  in  establishing  command 
relations  is  any  less  true  of  them  than 
of  warfare. 

Should  we  be  concerned  with  com- 
mand relationships,  Mr.  Chairman? 
The  answer  is  yes.  Should  we  seek  in- 
formation from  the  President  on  what 
they  are?  Yes.  Should  we  seek  to  estab- 
lish them  or  proscribe  the  choices  any 
President  might  make  in  advance  of 
considering  the  requirements  of  a  mili- 
tary operation?  I  say  no:  the  Framers 
of  th«  Constitution  said  no.  We  should 
be  informed  people,  but  we  are  moving 
beyond  simply  being  informed. 

Finally,  Mr.  Chairman,  for  these  rea- 
sons and  others.  I  urge  that  the  com- 
mittee reject  the  bill  and  that  we  allow 
the  deliberative  process  of  congres- 
sional committees  to  work  this  issue  in 
a  more  comprehensive  manner  that  is 
■  sure  to  produce  a  better  product. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LONGLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation.  It  is 
a  good  bill,  a  sound  bill,  and  a  bill 
which  we  need  for  our  national  secu- 
rity interests  and  for  the  men  and 
women  who  serve  our  country  in  uni- 
form. 

Let  me  first  commend  my  good 
friend,  the  gentleman  from  Maine,  Jm 
LONGLEY.  for  his  outstanding  work  on 
this  bill.  As  a  Marine  Corps  reserve  of- 
ficer who  served  in  Desert  Storm  and 
in  Bosnia.  Jim  Longley  brings  real-life 
experience  and  insight  to  this  issue. 

It  is  particularly  frustrating  if  not 
downright  dangerous  to  see  the  grow- 
ing tendency  of  this  administration  to 
cede  operational  control  of  U.S.  forces 
to  the  ill-equipped,  ill-prepared  bureau- 
cratic United  Nations.  Yes,  there  are 
times  when  we  must  act  in  concert 
with  our  allies,  perhaps  often,  and  yes, 
there  are  occasions  when  the  United 
Nations  can  help  defuse  a  crisis.  But 
when  U.S.  lives  and  interests  are  at 
stake,  the  American  public  expects  and 
demands  that  Americans  be  at  the 
helm. 

No  one  questions  the  capability  of 
the  U.S.  military.  We  have  the  best- 
trained,  best-equipped  men  and  women 
in  the  world.  To  project  and  command 
military  forces  over  great  distances  is 
something  that  few  nations  can  do.  and 
no  nation  can  do  it  better  than  the 
United  States.  Yet  this  capability  does 
not  come  without  a  price.  Every  year 
thousands  of  troops  are  engaged  in  ei- 
ther real-life  or  training  operations 
which  hone  this  capability,  often  at 
great  human  risk.  And  they  should  re- 
main under  U.S.  control. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan] 
quoted  the  Constitution  of  the  United 


States.  I  would  like  to  read  the  rel- 
evant passage.  I  know  he  is  a  learned 
colleague  and  would  not  like  to  speak 
in  error. 

Section  2  of  the  Constitution  states, 
"The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  Militia  of  the 
several  States,  when  called  into  the  ac- 
tual Service  of  the  United  States."  and 
it  goes  on,  he  must  require,  et  cetera, 
et  cetera. 

I  am  simply  saying  to  the  gentleman 
from  California  that  he  misinterpreted 
or  misquoted  the  Constitution  of  the 
United  States.  The  President  is  indeed 
the  Commander  in  Chief  of  our  Armed 

Mr.  LONGLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  today 
Congress  provides  what  the  American 
people  are  asking  for.  Today  America 
begins  to  tell  Boutros  Boutros-Ghali 
that  he  cannot  send  our  sons  and 
daughters  to  war,  that  only  the  Con- 
gress and  the  American  President  can 
do  that. 

The  Constitution  gives  Congress  the 
power  to  declare  war  and  the  President 
the  authority  of  being  Commander  in 
Chief  as  the  gentleman  has  just  indi- 
cated. We  must  be  cautious  in  protect- 
ing that. 

As  an  original  cosponsor  of  this  bill. 
I  believe  it  is  imperative  that  we  estab- 
lish our  authority  and  the  authority  of 
the  President. 

No  American  should  be  placed  in 
harm's  way  by  anyone  other  than  the 
American  Congress  and  the  American 
President. 

Our  soldiers  should  risk  their  lives 
only  when  U.S.  national  security  inter- 
ests are  at  stake.  I  do  not  believe  that 
the  Secretary  General  of  the  United 
Nations  even  knows  what  our  national 
security  interests  are. 

During  this  debate,  many  of  my  col- 
leagues will  say  that  this  is  simply  a 
political   exercise,   something   to   give 
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I  urge  my  colleagues  to  vote  for  this 
bill. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Let  me  first  state  to  my  distin- 
guished colleague  from  Colorado,  he 
began  his  remarks  by  saying  Boutros 
Boutros-Ghali  should  not  be  able  to 
send  American  troops  anywhere  in  the 
world.  Mr.  Chairman,  who  is  arguing 
with  that?  That  is  not  what  this  bill 
deals  with.  We  have  already  sai4,  and  I 
have  already  said.  I  am  prepared  to  go 
all  the  way  to  court. 

I  took  President  Bush  to  court  in 
order  to  preserve  the  prerogative  of 
Congress  when  many  of  my  colleagues 
did  not  have  the  heart  to  do  it.  This  is 
not  what  this  debate  is  about.  This  is 
not  Congress'  war-making  power.  This 
is  about  command  and  control  once  a 
decision  is  made  to  deploy.  So  I  would 
hope  that  in  the  context  of  the  few 
meager  moments  we  have  to  debate 
this  bill  that  we  stay  relevant  to  what 
the  substantive  nature  of  the  bill  is. 

I  would  go  further  and  quote  from 
this  administration's  policy  on  reform- 
ing multilateral,  multinational  peace 
operations  dated  May  1994: 

The  President  retains  and  will  never  relin- 
quish command  authority  over  U.S.  forces. 
On  a  case-by-case  basis,  the  President  will 
consider  placing  appropriate  U.S.  forces 
under  the  operational  control  of  a  competent 
U.N.  commander  for  specific  operations  au- 
thorized by  the  Security  Council.  The  great- 
er the  U.S.  military  role,  the  less  likely  it 
will  be  that  the  United  States  will  agree  to 
have  a  U.N.  commander  exercise  overall 
operational  control  over  U.S.  forces. 

D  1115 
That  is  what  this  President  is  saying. 
Let  us  remove  the  politics  from  this 
discussion.  Let  us  remove  the  bumper 
strip  of  rhetoric  from  the  discussion. 
Let  us  not  insult  each  other's  intel- 
ligence. Let  us  not  denigrate  the  re- 
sponsibility we  have  on  the  floor.  Let 
us  stay  focused  on  the  substantive  na- 
ture of  the  issues  before  us.  whether  or 
not  we  should  step  on  the  President's 
prerogatives  in  command  and  control. 


Bob  Dole  to  use  against  Bill  Clinton.  If    if  they  are  legitimate  differences,  then 
we  wanted  that,  that  has  already  been    let  us  know  that  debate. 


done.  He  has  already  vetoed  this  con- 
cept once  before.  So  that  has  been 
done.  Of  course  we  know  that  he 
changes  his  position  a  lot  in  an  elec- 
tion year,  so  maybe  he  will  again. 

We  can  never  again  allow  another  So- 
malia. Because  U.S.  interests  became 
intertwined  with  U.N.  interests,  19 
Americans  lost  their  lives.  This  must 
never  happen  again. 

Let  us  pass  this  legislation  and  send 
a  message  to  the  American  soldiers 
that  we  will  never  again  send  them  on 
an  ill-defined,  fuzzy  U.N.  mission.  We 
never  a^ain,  Mr.  Chairman,  should  be 
in  a  position  of  having  American  yotmg 
people  risk  their  lives  imder  a  U.N.  flag 
with  a  U.N.  patch  and  tmder  U.N.  com- 
mand and  control.  If  they  are  going  to 
risk  their  lives,  it  ought  to  be  under 
American  command  and  control. 


Mr.  LONGLEY.  Mr.  Chairman,  I  yield 
2  minutes  and  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Hunter], 
the  distinguished  chairman  of  the  Sub- 
committee on  Procurement. 

Mr.  HUNTER.  Mr.  Chairman.  I  just 
wanted  to  go  over  the  language  of  the 
provision  itself  and  what  it  does  be- 
cause the  operational  and  tactical  con- 
trol that  is  vested  in  the  President  and 
his  subordinates  in  the  American  chain 
of  command  is  a  very  precious  thing 
not  just  to  people  that  ase  in  the  mili- 
tary forces  but  to  theij  parents,  to 
their  families,  to  the  people  who  rely 
on  somebody  who  is  accountable  for 
that  young  person  who  may  be  in  a  life 
or  death  combat  situation. 

I  want  to  point  out  to  my  colleagues 
that  we  do  not  detract  from  the  Presi- 
dent's ability   to,   on   a  very  limited 
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basis,  cede  that  operational  and  tac- 
tical control  to.  yes.  a  foreiirn  com- 
mander if  it  is  a  unique  situation:  but 
we  require  a  certification.  It  is  a  thor- 
ough certification. 

First,  with  respect  to  David  Jones, 
former  chairman  of  the  Joint  Chiefs 
and  his  problems  with  this  certifi- 
cation, if  the  President  does  not  have 
time  to  give  the  certification  well  in 
advance,  which  is  what  we  would  like 
to  have,  because  we  want  the  White 
House  to  think  about  this,  we  want 
them  to  think  it  through,  then  he  can 
give  it  after  he  has  made  the  deploy- 
ment. 

Mr.  Chairman,  nonetheless,  we  go 
through  some  fairly  important  areas. 
We  ask  the  President  when  he  does  this 
certification  to  set  forth  a  description 
of  the  national  security  interest.  We  do 
not  think  that  is  unfair  or  unreason- 
able, that  would  be  advanced  by  the 
placement  of  United  States  forces 
under  the  United  Nations  operational 
or  tactical  control.  We  ask  him  to  tell 
us  that.  We  ask  him  to  tell  us  the  ex- 
pected size  and  composition  of  the  U.S. 
forces  involved.  We  think  that  is  rea- 
sonable. We  ask  him  to  explain  the  pre- 
cise command  and  control  relationship 
between  the  U.S.  forces  involved  and 
the  U.N.  command  structure.  We  think 
that  is  reasonable. 

We  ask  him  to  explain  to  us  the  ex- 
tent to  which  the  U.S.  forces  involved 
will  rely  on  forces  of  other  countries 
for  security  and  defense.  I  think  this 
element  is  a  very  important  one.  The 
degree  to  which  we  rely  on  forces, 
those  Americans  that  might  be  under 
operational  or  tactical  control  of  a 
U.N.  commander  that  agree  that  we  are 
going  to  rely  on  the  forces  of  other 
countries  for  security  and  defense,  that 
our  forces  will  see  their  security  de- 
pend on  somebody  else,  we  think  that 
is  a  very  important  .element  for  the 
President  to  lay  out. 

So  we  ask  the  President  to  lay  out 
concisely  these  very  important  ele- 
ments. We  do  not  deprive  him  of  his 
constitutional  authority.  We  just  re- 
quire him  to  certify.  We  think  that  is 
reasonable. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Peterson],  my  distin- 
guished colleague. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  rise  today  in  strong  oppo- 
sition to  H.R.  3308.  This  bill  is  bad  for- 
eign policy.  It  is  bad  military  policy. 

Even  the  title  of  the  bill  is  wrong.  In- 
stead of  the  title  of  the  bill  being 
Armed  Forces  Protection  Act,  it  should 
be  titled  the  Armed  Forces  Greater  Ex- 
posure Act.  By  passage  of  this  bill,  we 
destroy  our  successful  national  policy 
and  collective  security.  We  are  saying 
to  our  allies,  we  do  not  trust  you  and 
that  you  are  not  reliable.  That  is  a  bad 
message. 

Further,  without  the  burdensharing 
that  comes  with  the  development  of 


collective  and  coalition  security  with 
our  allies,  the  United  States  must  go  it 
alone.  That  means  that  we  must  deploy 
more  troops  and  carry  a  greater  fiscal 
burden  in  any  operation  that  we  feel  is 
in  our  national  interest.  I  cannot  un- 
derstand my  Republican  colleagues 
who  have  for  years  said  that  we  cannot 
be  the  world's  policemen.  How  do  they 
compare  that  against  what  is  in  this 
bill  that  essentially  says.  United 
States,  you  must  go  it  alone? 

Furthermore,  as  an  aside,  what  an  in- 
credibly critical  time  to  be  talking 
about  this.  When  we  are  trjnng  to  hold 
together  a  very,  very  important  coali- 
tion in  Iraq  and  we  are  at  the  same 
time  telling  those  partners  in  this  coa- 
lition: Hey.  we  really  do  not  trust  you 
guys:  we  are  really  not  sure  whether 
you  are  reliable  enough  to  be  with  us 
in  this  thing.  Very,  very  bad  policy, 
very  bad  timing. 

Mr.  Chairman,  from  a  military  stand- 
point, this  bill  is  an  absolute  disaster. 
Now.  from  an  experiential  cir- 
cumstance. I  know  a  little  bit  about 
this.  It  has  been  from  26  years  as  a 
fighter  pilot  in  the  Air  Force,  serving  a 
significant  amount  of  time  in  combat. 
I  know  something  about  command  re- 
lationships. This  bill  ties  the  hands  of 
the  commander,  the  Conrmiander  in 
Chief.  No.  1.  But  perhaps  even  more  im- 
portantly, it  restricts  the  field  com- 
manders" ability  to  deploy  forces  in  the 
field,  even  perhaps  at  the  potential  of 
causing  the  loss  of  lives. 

The  military  leaders  of  this  country 
unanimously  find  the  restrictions 
starting  out  unnecessary,  they  are  re- 
dundant, they  are  also  unprecedented. 
We  are  changing  how  we  run  oiir  mili- 
tary, my  colleagues.  This  is  micro- 
management  of  the  U.S.  military.  And 
they  also  find  it  especially  burdensome 
to  the  point.  I  think,  it  would  cause  us 
harm. 

They  correctly  point  out  that  the 
U.S.  joint  service  doctrine  that  governs 
our  collective  security  arrangements 
with  our  allies  are  impeccably  thought 
out.  have  been  tested  over  and  over, 
and  they  work.  It  just  works.  Why 
screw  up  a  good  deal? 

Mr.  Chairman,  the  bill  also  under- 
mines the  proven  and  effective  proto- 
cols established  by  the  document.  Fi- 
nally. Secretary  Perry,  Chairman 
Shalikashvili.  all  oppose  this  for  the 
right  reasons,  because  it  causes  harm 
to  our  command  structure. 

Last  year  one  of  my  former  com- 
manders, Gen.  David  C.  Jones,  a  former 
commander  of  the  Joint  Chiefs  of  Staff, 
wrote  in  a  reply  to  a  sirriilar  cir- 
cumstance here.  He  said  in  his  state- 
ment: In  the  post-cold  war  world,  it 
will  remain  essential  that  the  Presi- 
dent retain  the  authority  to  establish 
command  arrangements  that  are  best 
suited  to  the  needs  of  future  oper- 
ations. From  time  to  time  it  will  be 
necessary  and  appropriate,  this  is  a 
commander  speaking  now.  appropriate 


to  temporarily  subordinate  elements  of 
our  forces  to  the  operational  control  of 
competent  commanders  from  allied  or 
other  foreign  countries. 
This  man  is  telling  it  like  it  is. 
Mr.  Chairman,  this  is  a  poorly 
thought  out  bill.  It  is  really  just  a  po- 
litical statement,  in  my  view.  It  will 
cause  great  harm  to  the  effective  com- 
mand and  control  of  our  Armed  Forces. 
Let  us  stand  here  today,  this  is  an  op- 
portunity, let  us  stand  here  today  and 
send  a  bipartisan  relationship  message 
to  all  of  the  men  and  women  who  are 
bravely  serving  our  country  today  and 
tell  them,  as  we  have  told  them  in  a  bi- 
partisan fashion  in  the  past,  that  we  do 
indeed  care  about  them  and  that  we  do 
indeed  care  about  their  safety. 

This  bill  does  not  improve  the  safety 
of  our  armed  services  men  and  women. 
It  is  a  disgrace  that  we  are  taking  this 
bill  up  today.  This  is  an  absolute  vote 
••no." 

Mr.  LONGLEY.  Mr.  Chairman.  I  yield 
1  minute  and  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Dornan], 
distinguished  chairman  of  the  Sub- 
committee on  Personnel. 

Mr.  DORNAN.  Mr.  Chairman.  I  did 
not  realize  that  I  only  get  a  minute  or 
I  would  not  have  used  the  3  minutes  in 
the  rule  on  the  uniforms.  The  chain  of 
command  is  far  more  important.  What 
we  are  responding  here,  what  the  whole 
Congress  is  responding  to  is  certainly 
not  a  disgrace.  It  is  a  response  to  the 
administration's  repeated  subordina- 
tion of  U.S.  interests  to  the  U.N.  agen- 
da. 

Mr.  Chairman,  I  want  to  put  in  the 
Record  myth  No.  1,  that  it  is  an  in- 
fringement of  presidential  authority: 
No.  2.  that  PDD-25  already  protects  our 
troops:  No.  3.  there  are  precedents  for 
placing  U.S.  troops  under  foreign  con- 
trol: and  myth  No.  4.  that  it  will  limit 
troop  deployment  in  emergencies. 

In  the  rule,  when  I  was  discussing  the 
Constitution,  I  transposed  my 
thoughts.  Yes,  it  is  16  words,  as  I  said. 
The  President  is  the  Commander  in 
Chief,  even  in  peacetime.  And  I  was 
correct,  it  is  18  words  referring  to  the 
militia,  now  meaning  the  National 
Guard.  But  in  section  8  of  article  I.  all 
the  powers  of  raising  and  maintaining 
armies  and  navies  and  how  to  uniform 
and  where  to  send  them  and  to  declare 
war.  all  of  that  is  the  House. 

Mr.  Chairman,  this  chart  shows  when 
you  go  in  the  field  to  see  how  this  real- 
ly breaks  down,  when  Vice  President 
AL  Gore  unfortunately  said  on  April 
14,  1994.  I  would  like  to  extend  my  con- 
dolences to  the  families  of  those  who 
died  in  service  to  the  United  Nations, 
and  I  know  our  former  colleague  would 
like  to  take  that  back,  look  at  this 
chain  of  command,  men  died  in  Soma- 
lia because  the  chain  of  command  was 
so  complicated,  we  could  not  get  one  of 
the  Indian  14  T-72  tanks  or  one  of  the 
dozen  M-60  tanks  from  Italy  to  break 
through    the    blockades    across    those 
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roads  and  rescue  4  Rangers  who  died, 
who  bled  to  death  out  of  the  19  killed. 
Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distingmshed 
gentlewoman  from  Idaho  [Mrs. 
Chenoweth]. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  am  in  one  of  the  most  uncom- 
fortable positions  that  I  have  been  in 
in  this  Congress  because  I  find  myself 
on  the  opposite  side  from  a  man  I  re- 
vere and  respect,  the  gentleman  from 
South  Carolina,  Chairman  Floyd 
Spence,  and  some  very,  very  good 
friends  of  mine,  like  the  gentlemen 
from  California,  Duncan  Hunter  and 
Duke  Cunningham.  But  I  rise  to  oppose 
H.R.  3308. 

I  know  that  the  argument  has  been 
made  that  generals  from  the  beginning 
of  our  history,  foreign  generals  have 
assumed  command,  beginning  with  La- 
fayette. But,  Mr.  Chairman,  the  fact  is 
that  the  U.N.  is  posing  an  entirely  dif- 
ferent situation  now.  What  we  need  to 
do  now  is  pull  back  from  the  position 
that  we  find  ourselves  in.  begin  to  op- 
erate under  the  law.  And  then  once,  if 
war  is  declared  and  we  axe  in  the  mid- 
dle of  war.  of  course,  as  we  did  in  World 
War  II  in  that  great  victory,  we  can 
combine  our  forces,  as  we  did  when  we 
combined  the  forces  to  make  the  allied 
forces,  and  we  were  victorious. 

Mr.  Chairman.  I  want  to  very  briefly 
review  the  history  of  command  and 
control  of  the  Armed  Forces.  The  U.S. 
Constitution,  article  n.  section  2  states 
that  the  President  shall  be  Commander 
in  Chief  of  the  Army  and  Navj-  of  the 
United  States  and  of  the  militia  of  the 
several  States  when  called  into  actual 
service  of  the  United  States:  again, 
when  called  into  service. 

To  clarify  the  point,  Hamilton  wrote, 
in  Federalist  Papers  No.  74:  The  Presi- 
dent of  the  United  States  is  to  be  Com- 
mander in  Chief  of  the  Army  and  Navy 
of  the  United  States  and  of  the  militia 
of  the  several  States  when  called  into 
actual  service  of  the  United  States. 
The  propriety  of  this  provision  is  so 
evident  in  itself.  Hamilton  wrote,  that 
little  need  be  said  to  explain  or  enforce 
it.  Again,  Mr.  Chairman,  when  called 
into  service  are  the  key  words  in  the 
Constitution. 

Then  the  War  Powers  Act,  the  United 
Nations  Participation  Act  that  we  are 
extending  even  further  with  this  bill, 
the  War  Powers  Act  allows  the  Presi- 
dent to  send  troops  to  hot  spots  with- 
out congressional  approval  for  up  to  60 
days. 
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But  no,  those  troops  are  to  remain 
within  U.S.  command  and  control. 
Nothing  in  the  War  Powers  Act  allows 
for  U.N.  foreign  command  and  control 
over  U.S.  troops.  The  integrity  of  the 
U.S.  chain  of  command  is  still  intact 
even  after  the  War  Powers  Act,  and  I 
do  not  like  the  War  Powers  Act. 


But,  Mr.  Chairman.  I  urge  my  col- 
leagues to  read  the  clear,  plain  lan- 
guage of  section  2  or  section  3  of  this 
bill.  The  other  side  of  the  coin,  the 
United  Nations  Participation  Act,  spe- 
cifically provides  that  when  we  con- 
template a  deployment  in  the  United    ment  which  will  subsequently  come  to 


for  our  young  men  and  women  to  be  re- 
quired to  wear  the  insignia  of  the 
United  Nations  was  a  certification  by 
the  President.  I  thought  that  this  was 
a  violation  of  article  1,  section  9  of  the 
Constitution,   and   I  have   an  amend- 


Nations  chapter  6.  peace  observation, 
no  prior  congressional  approval  is  re- 
quired. That  U.S.  participation  in  U.N. 
chapter  6  millions  is  limited  to  1.000 
noncombatant  troops  who  will  not  be 
in  harm's  way. 

Finally  today,  though,  we  have  H.R. 
3308.  the  fact  is,  Mr.  Chairman,  H.R. 
3308  allows  the  President  of  the  United 
States  to  place  America's  sons  and 
daughters  under  U.N.  foreign  control 
without  congressional  input  and  with- 
out the  operation  of  law  or  without  a 
congressional  vote,  only  a  certification 
from  the  President  that  these  are  the 
reasons  why  he  called  American  troops 
up  and  placed  them  in  harms  way. 
H.R.  3308.  section  3,  states  that  the 
U.N.  foreign  control  over  U.S.  Armed 
Forces  is  allowed,  again,  if  the  Presi- 
dent only  certifies.  The  bottom  line  of 
H.R.  3308  would  allow  the  President  to 
put  our  sons  and  daughters  in  harm's 
way. 

I  will  just  wind  up  and  say  that  as  a 
student  of  history  I  think  that  this  bill 
is  extending  the  President's  powers 
much  further  than  what  presidential 
candidate  Dole  stated  and  what  our  Re- 
publican platform  says.  Please  consider 
that. 

Mr.  LONGLEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  would  like  to  thank  my 
friend  from  Idaho  for  her  remarks  be- 
cause they  were  my  concerns  about 
this  bill.  I  was  the  only  member  of  the 
Committee  on  National  Security  to 
vote  against  this  bill  when  it  came  to 
our  committee,  and  the  reasons  I  voted 
against  it  were  those  that  were  ex- 
pressed by  my  colleague.  I  had  a  prob- 
lem with  the  wording  that  said  that 
the  President  should  consult  closely 
with  Congress  regarding  any  United 
Nations  peace  operation  that  could  in- 
volve U.S.  combat  forces.  More  than 
consulting  is  required. 

The  U.N.  Participation  Act  of  1945.  as 
amended  in  1949.  says  very  clearly  that 
in  any  U.N.  Chapter  7  operation  that 
the  approval  of  the  Cdngress  is  in- 
volved. Essentially  every  one  of  the 
U.N.  operations  has  been  Chapter  7. 
There  has  never  been  a  Chapter  6. 

I  want  to  express  my  thanks  to  the 
gentleman  from  Maine,  Mr.  Longley, 
and  particularly  to  chairman  Spence 
for  helping  to  work  out  this  problem. 
The  concerns  of  my  colleague  from 
Idaho  have  been  addressed  in  the  man- 
ager's amendment  which  will  come 
shortly,  which  addresses  my  problems 
with  this  part  of  the  bill. 

I  had  a  second  problem  with  the  bill, 
and  that  is  that  all  that  was  required 


the  floor  which  will  address  this  prob- 
lem. 

So  both  of  the  problems  that  I  origi- 
nally had  with  this  bill,  which  were 
similar  to  those  that  my  friend  from 
Idaho  had,  are  addressed  in  the  man- 
ager's amendment  which  will  come  up 
next  and  with  my  amendment  which 
will  follow  that,  so  I  now  am  in  full 
support  of  the  bill,  and  I  hope  that, 
having  corrected  these  defects  in  the 
original  bill,  that  my  colleague  from 
Idaho  will  also  be  in  full  support  of 
these  bills  after  these  amendments 
have  been  passed. 

Mr.  LONGLEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

^fr.  Chairman.  I  support  this  bill  be- 
cause it  protects  our  fighting  men  and 
women  from  Incompetent  leadership  at 
the  U.N..  military  leadership. 

I  am  chairman  of  the  Subcommittee 
on  Commerce.  Justice  and  State  in  the 
Committee  on  Appropriations  that 
funds  the  U.N.  contributions  that  we 
make,  as  well  as  the  peacekeeping  con- 
tributions that  we  give  to  the  United 
Nations.  We  have  been  working  to 
limit  U.S.  support  for  additional  so- 
called  peacekeeping  operations  and  to 
reduce  the  U.S.  burden,  the  share  that 
we  are  required  to  pay  for  those  mis- 
sions. During  the  last  3  years  we  have 
seen  this  phrase,  aggressive 
multilateralism,  carried  to  an  extreme, 
run  amok,  if  my  colleagues  will,  be- 
cause we  were  involved  at  one  time  in 
around  18  U.N.  peacekeeping  missions 
jiround  the  world  simultaneoiisly.  and  I 
found  out  at  one  point  in  time — it  has 
been  improved  somewhat — but  at  one 
point  in  time  there  were  some  40  people 
at  the  United  Nations  attempting  to 
manage  18  worldwide  military  oper- 
ations in  extreme  circumstances  in 
some  instances.  It  just  would  not  work. 
They  were  not  working  on  weekends; 
they  were  working  only  regular  hours. 
If  one  got  in  trouble  in  Somalia  or 
somewhere  else  where  we  were  involved 
in  a  peacekeeping  operation  after  5 
o'clock  New  York  time  until  8  o'clock 
the  next  morning,  "Sorry,  we  are  out 
of  business,"  the  phones  did  not  an- 
swer. On  weekends,  the  same  thing. 

How  can  we  run  military  operations 
in  that  fashion?  I  do  not  want  Amer- 
ican forces  exposed  to  that  kind  of  in- 
competent leadership  as  we  saw  in  So- 
malia, the  results  of  that  and  the 
deaths  of  several  beloved  United  States 
soldiers,,  and  so  I  support  this  bill. 
They     have     incompetent     leadership; 
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they  have  incompatible  communica- 
tions gear,  among  other  things.  I  urge 
the  adoption  of  the  bill. 

Mr.  LONGLEY.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  distinguished 
chairman  of  the  Committee  on  Inter- 
national Relations. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  am  pleased  to  join 
the  distinguished  principal  sponsor  of 
this  legislation,  the  gentleman  from 
Maine  [Mr.  Longley].  and  the  distin- 
guished chairman  of  our  Committee  on 
National  Security,  the  gentleman  from 
South  Carolina  [Mr.  SPENCE],  in  urging 
the  House  to  adopt  H.R.  3308.  the 
United  States  Armed  Forces  Protec- 
tion Act  of  1996. 

This  legislation  is  the  culmination  of 
almost  4  years  of  effort  on  this  side  of 
the  aisle  to  curb  the  misguided  impulse 
of  this  administration  to  subordinate 
the  finest  fighting  men  and  women  in 
the  world,  our  U.S.  Armed  Forces,  to 
the  command  of  the  United  Nations. 

We  all  remember  the  disaster  that 
this  administration's  excessive  reli- 
ance on  the  United  Nations  led  us  to  in 
Somalia.  This  legislation  is  intended  to 
reduce  the  risk  of  similar  U.N.  peace- 
keeping disasters  in  the  future. 

At  the  same  time,  the  legislation  is 
carefully  designed  to  preserve  flexibil- 
ity for  the  President  to  respond  as 
needed,  and  in  coordination  with  the 
United  Nations  if  necessary,  to  unex- 
pected threats  to  our  national  security. 

Though  some  are  sure  to  complain 
that  this  legislation  interferes  with  the 
President's  constitutional  prerogatives 
as  Commander  in  Chief,  nothing  could 
be  further  from  the  truth.  Contrary  to 
what  some  have  claimed,  the  President 
does  not  have  inherent  constitutional 
authority  to  put  U.S.  Armed  Forces 
under  the  operational  control  of  whom- 
ever he  pleases. 

The  fact  is  that  this  legislation  stops 
well  short  of  some  of  the  things  that 
we  clearly  could  do  consistent  with  the 
Constitution,  such  as  prohibit  foreign 
operational  control  of  U.S.  forces  alto- 
gether, or  require  Senate  confirmation 
of  foreign  commanders  whom  the 
President  wants  to  put  in  charge  of  our 
forces. 

Title  10  of  the  United  States  Code  al- 
ready contains  a  legal  requirement 
that  senior  U.S.  military  officers  be 
confirmed  by  the  Senate  before  they 
are  put  in  command  of  U.S.  forces.  Op- 
ponents of  this  legislation  should  be 
glad  that  we  have  not  sought  to  extend 
that  requirement  to  foreign  military 
officers,  as  we  clearly  could  do. 

In  1993  and  again  in  1994,  Mr.  Spence 
and  I  offered  amendments  to  the  de- 
fense authorization  bill  very  similar  to 
the  legislation  before  us.  Regrettably, 
both  of  those  amendments  were  de- 
feated on  party  line  votes. 

Legislation  along  these  lines  was  in- 
cluded in  the  Contract  With  America, 


and  was  approved  by  the  House  in  1995 
in  the  bill  H.R.  7.  Regrettably,  when 
that  provision  reached  President  Clin- 
ton as  part  of  the  defense  authorization 
bill  for  1996,  he  cited  that  provision  as 
one  of  his  reasons  for  vetoing  the  bill. 
In  order  to  get  that  bill  enacted.  Mr. 
Spence  was  forced  by  the  President  to 
agree  to  drop  this  vital  provision  from 
their  bill. 

It  is  time,  Mr.  Chairman,  to  right 
that  wrong.  It  is  time  to  enact  this 
vital  provision  from  the  Contract  With 
America,  and  to  give  the  brave  men 
and  women  of  our  Armed  Forces  the 
protection  they  deserve. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHKOEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding,  and  I 
rise  in  opposition  to  this  bill  because  I 
am  very  troubled  by  what  it  really 
means  long  term. 

As  one  of  the  people  who  talked 
about  burden  sharing  and  the  fact  that 
the  United  States  should  not  be  a  911 
number  for  the  world,  and  another  fact 
out  there  is  the  President  is  trying 
very  hard  to  hold  an  alliance  together 
in  the  no-fly  zone,  to  try  and  keep  this 
alliance  solidified,  I  think  the  timing 
of  this  bill  is  terribly  dangerous.  I 
think  it  goes  against  what  so  many  of 
us  have  advocated  in  trying  to  get  the 
rest  of  the  world  to  pull  a  stronger  oar. 
We  all  understand  why  we  had  r  stand 
there  and  be  Atlas-like  in  ti.-  post- 
World  War  II  period,  because  the  rest  of 
the  world  was  devastated,  but  today 
many  of  our  allies  have  rebuilt,  and  yet 
they  still  want  to  cast  all  of  that  on 
our  shoulders,  and  what  we  are  doing 
with  this  bill  is  giving  them  one  more 
reason  why  they  say.  "You  clearly 
want  to  go  it  alone." 

Now  let  me  point  out  some  thmgs 
that  I  think  are  terribly  important. 
No.  1,  this  bill  does  not  even  dlfieren- 
tiate  between  humanitarian  niissions 
and  combat  missions.  As  my  cc  .leagues 
know,  those  are  two  very  major  dis- 
tinctions. No.  2.  everybody,  and  we 
have  got  testimony  from  different  offi- 
cers of  the  U.S.  military,  everyone 
agrees  that  U.S.  troops  are  under  com- 
mand and  control  of  the  United  States 
even  in  these  missions,  that  only  oper- 
ational oversight  is  delegated  to  who- 
ever that  officer  might  me,  and  under 
that  operational  authority  any  U.S. 
soldier  is  not  to  do  anything  that  is  in 
violation  of  U.S.  law  or  U.S.  policy. 

And  so  as  a  consequence  we  all  know 
every  countrj'  in  the  United  Nations  is 
hesitant  about  surrendering  total  con- 
trol. But  someone  has  to  kind  of  out- 
line the  operational  control  so  people 
do  not  fall  over  each  other  and  really 
make  tremendous  mistakes.  We  have 
been  doing  that  forever.  So  people  are 
getting  that  mixed  up,  and  here  what 
we  are  doing  is  blurring  that  line  and 
trying  to  get  people  very  excited  about 
that. 
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The  gentleman  from  California  [Mr. 
Dellums]  has  spoken  about  what  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  has  said.  We  have  got  testimony 
from  many  other  military  officers,  in- 
cluding the  U.S.  officer  who  was  in 
charge  of  the  Haiti  mission,  who  was 
both  under  the  United  Nations  and 
under  the  United  States,  explaining 
how  this  is  harmful.  So  I  think  there 
are  many,  many  reasons  that  we  really 
should  slow  down  and  look  at  this. 
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We  also  have  testimony,  and  we  have 
had  people  saying  that  if  this  bill  had 
been  in  effect  at  the  time  President 
Bush  tried  to  assemble  the  world 
against  Saddam  Hussein,  he  could  not 
have  done  it. 

Now,  think  about  that.  Think  about 
that.  Here  we  are,  trying  to  reassemble 
that  coalition,  to  stand  up  to  Saddam 
Hussein,  so  here  we  come  with  this. 
WTiat  kind  of  message  is  that?  So  we  go 
forward  and  a.s  we  advocate  more  and 
more  that  the  rest  of  the  world  is  to 
take  its  justifiable  role,  and  it  must 
play  a  role,  we  cannot  do  this  for  the 
whole  world  when  we  are  only  3  percent 
of  the  world's  population.  If  we  are 
going  to  insist  that  everybody  else  does 
that,  what  are  we  saying  when  we  pass 
this  bill? 

I  understand  the  politics  of  it.  but  I 
just  hope  people  read  it  and  read  what 
our  very  own  military  people  say  about 
it  and  our  very  own  Defense  Depart- 
ment says  about  it. 

I  thank  the  gentknian  from  Califor- 
nia for  his  quiet  leadership  in  this,  in 
trying  to  bring  some  common  sense  to 
a  heated  debate. 

Mr.  LONG^-EY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman       from        California         [Mr. 

CUNNINGH-iM]. 

Mr.  CJNNINGHAM.  Mr.  Chairman,  I 
have  heard  a  lot  of  different  speakers 
talk.  Let  me  say  from  personal  experi- 
ence, I  served  on  7th  Fleet  staff  and 
was  in  charge  of  all  defense  of  South- 
east Asia  countries.  That  included  both 
the  host  countries  as  well  as  our  allied 
countries.  That  was  Team  Spirit,  Tan- 
gent Flash,  Cobra  Oold.  and  others  in 
Southeast  Asia. 

Let  me  tell  the  Members  why  I  sup- 
port this  bill.  We  need  our  troops  under 
U.S.  command.  Let  me  give  a  classic 
example.  In  Somalia,  the  administra- 
tion changed  the  mission  from  humani- 
tarian to  going  after  General  Aideed. 
The  administration  then  reduced  the 
amount  of  forces,  making  us  vulner- 
able, and  at  the  request  of  armor  from 
our  own  military  commanders,  the  ad- 
ministration denied  that  request.  It 
took  7  hours  to  get  to  our  Rangers  in 
Mogadishu.  We  lost  18  Rangers  under 
U.N.  control.  They  had  tanks  and 
armor  available  to  get  in  to  those 
troops.  We  had  a  person  die  because 
they  bled  to  death,  because  we  could 
not  get  to  them. 
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All  we  are  asking  for  is  that  our 
troops  are  guided  and  administered  and 
operationally  controlled  by  U.S.  com- 
manders and  that  they  have  the  power 
to  request  assets  at  the  same  time. 

Another  case,  in  Bosnia.  Remember 
when  this  country  bombed  Bosnia- 
Herzegovina?  Not  even  the  President  of 
the  United  States  or  the  'Vice  President 
of  the  United  States  or  the  Secretary 
of  Defense  of  the  United  States  knew 
that  U.S.  troops  were  committed  to 
war  in  Bosnia-Herzegovina,  because  the 
United  Nations,  under  Boutros 
Boutros-Ghali,  ordered  it.  We  are  say- 
ing we  want  our  troops  to  fall  under 
U.S.  control.  We  think  that  is  very, 
very  important,  Mr.  Chairman. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
Mexico  [Mr.  RICHARDSON]. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  what  we  have  here  is 
an  unfortunate  debate  at  a  time  when 
it  is  important  to  send  a  signal  that 
r'^  the  country  is  united  behind  the  Presi- 

dent, our  ConM^iander  in  Chief.  At  this 
very  moment,  we  haMe  dealt  with  mili- 
tary action  against  Iraq  for  purposes 
that  are  bipartisan  in  support,  for 
international  reasons.  Yet,  once  again, 
if  this  bill  passes,  and  I  can  hear  a 
train  moving,  the  message  is  going  to 
be  the  United  States  again  is  going  it 
alone,  snubbing  their  nose  at  the 
United  Nations.  Right  now  with  our  al- 
lies we  have  had  difficulty  getting 
them  to  back  some  of  our  actions  in 
Iraq.  So  we  are  sending  an  unfortunate 
message  at  a  very  unfortunate  time. 

Be  that  as  it  may.  WTiat  I  think  is 
clear  in  this  debate  is  this:  No.  1,  the 
reason  we  are  having  this  debate  is,  I 
think  appropriate,  the  fact  that  we 
have  to  be  very  careful  when  we  have 
limited,  temporary  operational  control 
of  foreign  commanders.  This  has  been 
critically  important  to  our  constitu- 
ents. They  worry  about  this.  But  what 
we  are  doing  in  this  bill,  the  require- 
ment for  Presidential  certification  be- 
fore putting  U.S.  forces  under  U.N.  op- 
eration and  control,  is  unacceptable.  It 
is  also  unconstitutional. 

WTiy  do  we  want  to  tie  the  hands  of 
the  President  of  the  United  States? 
The  President  is  the  Commander  in 
Chief.  He  has  to  have  the  discretion  to 
place  U.S.  military  units  under  limited 
temporary  U.N.  operational  control  if 
that  is  the  most  effective  way  to  en- 
sure our  security  interests. 

What  this  bill  does,  it  infringes  on 
the  exclusive  constitutional  preroga- 
tives of  the  President  as  Commander  in 
Chief  to  determine  command  and  con- 
trol assignments.  The  discretion  to 
place  U.S.  military  units  under  limited 
operational  control  of  foreign  com- 
manders has  been  part  of  our  Nation's 
security  policy  since  its  founding.  The 
reality  is  it  has  worked  well,  because 


our  military  leaders  know  it  is  impor- 
tant to  not  place  any  of  our  troops  in 
any  danger  and  they  know  the  sensitiv- 
ity to  this  issue  of  the  American  peo- 
ple. So  why  do  we  not  let  our  military, 
our  Commander  in  Chief,  make  these 
choices,  instead  of  coming  in  here, 
passing  a  bill  that  basically  says. 
United  Nations,  you  cannot  do  any- 
thing. We  are  going  to  be  the  world's 
policeman.  That  is  the  message  we  are 
sending. 

Under  longstanding  U.S.  policy,  and 
here  it  is,  I  am  going  to  read  it  because 
it  is  critically  important,  this  is  the 
Clinton  administration  policy  on  re- 
forming multilateral  peace  operations. 
May  of  1994: 

"The  President  retains  and  will  never  re- 
linquish command  authority  over  U.S. 
forces.  On  a  case-by-case  basis,  the  President 
will  consider  placing  appropriate  U.S.  forces 
under  the  operational  control  of  a  competent 
U.N.  commander  for  specific  operations  au- 
thorized by  the  Security  Council.  The  great- 
er the  U.S.  military  role,  the  less  likely  it 
will  be  that  the  United  States  will  agree  to 
have  a  U.N.  commander  exercise  overall 
operational  control  over  U.S.  forces. 

Mr.  Chairman,  we  do  not  need  this 
bill.  This  is  not  the  right  time  to  do  it 
also,  at  a  time  when  our  country  is  un- 
dertaking military  action.  Let  us  sup- 
port the  Commander  in  Chief.  Let  us 
not  make  this  bill  a  big  issue. 

Mr.  Chainnan.  I  include  for  the 
Record  the  following  information  re- 
garding U.N.  command  and  control: 
Untied  Nations  Command  .and  control 
The  President  retains  and  will  never  relin- 
quish command  authority  over  U.S.  forces. 
On  a  case  by  case  basis,  the  President  will 
consider  placing  appropriate  U.S.  forces 
under  the  operational  control  of  a  competent 
UN  commander  for  specific  operations  au- 
thorized by  the  Security  Council.  The  great- 
er the  U.S.  military  role,  the  less  likely  it 
will  be  that  the  U.S.  will  agree  to  have  a  UN 
commander  exercise  overall  operational  con- 
trol over  U.S.  forces. 

The  Clinton  Administration's  Policy  on 
Reforming  Multilateral  Peace  Operations- 
May  1994 

Serious  threats  to  the  security  of  the  U.S. 
still  exist  in  the  post-Cold  War  era.  When  our 
interests  dictate,  the  U.S.  must  be  willing 
and  able  to  fight  and  win  wars,  unilaterally 
when  necessary.  Circiimstances  will  arise, 
however,  when  multilateral  action  best 
serves  U.S.  interests  in  preserving  or  restor- 
ing peace.  The  U.S.  cannot  be  the  world's  po- 
liceman; and  properly  constituted,  UN  peace 
operations  can  be  an  important  instrument 
for  collective  action. 

Since  our  nation's  founding,  the  discretion 
to  place  U.S.  military  units  under  limited, 
temporary  operational  control  of  foreign 
commanders  has  been  part  of  our  nation's  se- 
curity structure.  From  the  siege  at  York- 
town  during  the  Revolutionary  War  to  bat- 
tles in  Europe  and  the  Pacific  during  WWII 
to  Operation  Desert  Storm.  U.S.  forces  have 
an  occasion  been  under  the  tactical  control 
of  foreign  commanders. 

The  requirement  in  H.R.  3308  for  a  Presi- 
dential certification  before  putting  U.S. 
forces  under  UN  operation  control  is  unac- 
ceptable. As  the  Commander-in-Chief,  the 
President  must  have  the  discretion  to  make 
the  decision  to  place  U.S.  military   units 
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under  limited,  temporary  UN  operational 
control  if  that  is  the  most  effective  way  to 
ensure  U.S.  security  interests.  This  bill  in- 
fringes on  the  exclusive  constitutional  pre- 
rogative of  the  President  as  Commander-in- 
Chief  to  determine  command  and  control  ar- 
rangements. 

The  President  retains  and  will  never  relin- 
quish command  authority  over  U.S.  forces, 
even  when  they  are  temporarily  under  the 
operational  control  of  competent  UN  com- 
mand. Our  uniformed  military  leadership 
agrees  that  this  restriction  is  an  unneces- 
sary step  which  would  damage  U.S.  flexibil- 
ity in  protecting  U.S.  interests. 

Q  AND  A  ON  UN  COMMAND  AND  CONTROL 

Background:  H.R.  3308  would  restrict  the 
ability  of  the  President  to  assign  forces  to 
mission  he  deems  are  in  the  national  interest 
by  putting  restrictions  on  participation  in 
UN  operations.  Specifically,  the  proposed 
legislation  would  require  the  I>resident  to 
present  a  series  of  certifications  that  are  un- 
reasonable and  probably  unconstitutional. 

Q:  Do  you  support  H.R.  3308  on  UN  Com- 
mand and  Control? 

A:  First  let  me  make  one  thing  very  clear: 
the  chain  of  command  in  the  U.S.  military  is 
and  always  will  be  inviolate.  It  runs  from  the 
President  through  the  respective  service 
chains  of  command  to  every  soldier,  sailor 
and  airman  in  the  military.  That  command 
relationship  is  never  broken. 

Having  said  that.  United  States  military 
history  is  replete  with  examples  of  the  U.S. 
military  serving  under  foreign  command: 
from  the  revolutionary  war,  through  both 
World  Wars  and  in  the  Gulf  War. 

As  Commander  in  Chief.  I  also  need  the 
flexibility,  when  it  serves  our  national  inter- 
est— and  when  conditions  warrant,  to  reserve 
the  option  to  allow  U.S.  units  to  serve  in  al- 
lied coalitions,  under  foreign  operational 
control. 

I  agree  with  the  implied  message  of  the  bill 
that  the  assignment  of  our  military  person- 
nel in  these  types  missions  must  be  very 
carefully  considered— and  I  can  assure  you 
that  with  the  best  advise  of  my  military  ad- 
visors—that I  do  that  in  every  case. 

H.R.  3308  unduly  restricts  the  flexibility  of 
the  Commander  in  Chief  through  a  series  of 
certifications  and  other  restrictions,  and  I 
would  veto  it  if  it  were  to  reach  my  desk  in 
its  current  form. 

COMMAND  AND  CONTROL  OF  U.S.  FORCES 
(H.R.  3306) 

Background:  H.R.  3308.  presently  in  the 
HCONS  Committee,  limits  the  placement  of 
U.S.  forces  under  XJN  operational  or  tactical 
control  by  denying  funding  for  U.S.  forces 
placed  under  UN  control.  The  exception  is  if 
you  certify  that  it  is  in  the  national  security 
interests  of  the  United  States  to  do  so. 

Points: 

The  requirement  in  H.R.  3308  for  a  Presi- 
dential certification  before  putting  U.S. 
forces  under  UN  operation  control  is  unac- 
ceptable. Since  our  nation's  founding,  the 
discretion  to  place  U.S.  military  units  under 
temporary  operational  control  of  foreign 
commanders  has  been  part  of  our  nation's  se- 
curity structure.  From  the  siege  at  York- 
town  during  the  Revolutionary  War  to  Oper- 
ation Desert  Storm,  U.S.  forces  have  on  oc- 
casion been  under  the  operational  control  of 
foreign  commanders. 

As  the  Commander-in-Chief,  I  must  con- 
tinue to  have  the  discretion  to  make  the  de- 
cision to  place  U.S.  military  units  under 
temporary  UN  operational  control  if  that  is 
the  most  effective  way  to  ensure  U.S.  secu- 
rity interests.  This  bill  infringes  on  my  con- 
stitutional prerogative  as  Commander-in- 
Chief     to     determine     what     the     correct 
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command  and  control  arrangements  are  to 
achieve  U.S.  interests. 

Even  when  circumstances  dictate  that  it  is 
best  to  act  multilaterally  to  serve  U.S.  inter- 
ests, I  will  never  relinquish  command  au- 
thority over  U.S.  forces,  even  when  they  are 
temporarily  under  the  operational  control  of 
competent  UN  command. 

Mr.  LONGLEY.  Mr.  Ctiainnan.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  McKEON]. 

Mr.  McKEON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3308,  the  Armed  Forces  Protection 

Act. 

The  need  for  this  legislation  is  appar- 
ent. From  1948  to  1982.  there  vsrere  eight 
instances  where  the  United  States  par- 
ticipated in  a  mission  where  members 
of  our  military  were  placed  under  a  for- 
eign commander.  In  the  5  years  since 
Desert  Storm,  however,  there  have 
been  three  instances:  The  1992  U.N. 
Protection  Force  in  the  former  Yugo- 
slavia, the  1993  U.N.  Humanitarian 
Force  in  Somalia,  and  the  NATO  Im- 
plementation Force  in  Bosnia.  Because 
of  the  increasing  number  of  these  mis- 
sions, this  issue  needs  to  be  addressed. 
We  have  had  many  debates  in  this 
Chamber  about  the  unfocused  nature  of 
these  recent  missions.  H.R.  3308  clari- 
fies the  use  of  our  own  forces  in  these 
situations  and  seeks  to  avoid  the  inter- 
vention of  our  troops  in  areas  where  we 
do  not  have  a  clear  national  security 
interest. 

The  President  still  maintains  ample 
latitude  in  overseeing  the  deployment 
of  U.S.  troops  under  H.R.  3308.  Finally, 
the  Congressional  Research  Service  has 
analyzed  H.R.  3308  and  determined  that 
it  is  consistent  with  the  powers  of  Con- 
gress in  sections  eight  and  nine  under 
article  one  of  the  Constitution. 
I  urge  a  "yes"  vote  on  the  bill. 
Mr.  LONGLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  DORN.^N]. 

Mr.  DORNAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  am  not  going  to 
bring  the  A  frame.  Before  I  run  out  of 
time,  what  is  wrong  with  the  U.N.'s 
command,  it  brought  about  the  death 
of  19  Americans.  Two  of  them  got  the 
Medal  of  Honor  for  begging  three  times 
to  go  down  and  save  the  lives  of  Ward 
Officer  Michael  Durant's  crew.  They 
ended  up  saving  Durant.  The  other 
three  crew  members  and  those  two 
men,  their  bodies  were  so  abused  that 
it  cannot  be  discussed  in  public  out  of 
sensitivity  for  the  families.  The  word 
beheading  comes  to  mind. 

Here  is  General  Hoar,  Central  Com- 
mand, goes  right  down  f  he  Army 
Rangers  with  General  Ha'  Lon  in  be- 
tween. \^Tien  they  got  pinnta  down  and 
were  trapped  all  night  long  with  four  of 
the  young  Rangers  bleeding  to  death, 
five  of  our  Delta  Force  men  murdered 
and  five  of  the  helicopter  crews  and 
two  Tenth  Mountain  divisions. 

Over  here  is  the  Turkish  commander. 
I  had  lunch  with  him  over  there  a  week 


after  this  tragedy,  a  fortnight  after. 
Lieutenant  General  Bier,  nice  man.  He 
told  me  he  wanted  more  control.  I  did 
not  say  anything  to  ruin  his  lunch. 
Now  you  come  down  to  Montgomery; 
great  guy,  takes  me  up  on  a  Blackhawk 
over  the  battlefield.  When  I  asked 
about  the  Rangers,  he  said,  they  are 
not  under  my  command. 

General  Montgomery  says,  they  are 
not  under  my  command.  They  are 
under  General  Harrison's  conunand.  I 
said,  who  is  General  Harrison?  He  is 
the  commander  of  Operation  Ranger, 
another  two-star.  He  had  a  mortar  land 
at  his  feet.  It  was  a  dud.  We  would  have 
lost  a  two-star  General  in  Clinton's 
first  adventure  out  into  the  rough 
world,  putting  our  troops  under  foreign 
command. 

Then  we  come  down  to  this  mixed-up 
command  down  here,  and  the  end  re- 
sult was  what  I  rushed  my  words  say- 
ing at  the  end  of  my  first  remarks:  14 
T-72  India  tanks,  and  when  I  had  said 
to  Generals  Montgomery  and  Harrison, 
why  did  you  not  use  one  of  those  tanks 
to  run  through  these  hastily  made 
roadblocks  instead  of  getting  the 
United  Arab  Emirates  and  the  Moun- 
tain Division  guys  killed,  they  said,  we 
did;  and  they  called  Delhi  and  it  was  a 
Sunday.  How  about  the  Italians?  They 
call  Rome.  Sorry,  it  is  a  Sunday,  we 
cannot  do  this. 

This  is  unbelievable,  this  compulsion 
under  Halperin,  before  he  left  in  a  huff 
after  getting  those  men  killed  and  see- 
ing our  friend,  Les  Aspin,  go  down  in 
flames.  This  bill  is  an  absolute  neces- 
sity. We  should  have  a  unanimous  vote 
in  favor  of  it. 

Mr.  LONGLEY.  Mr.  Chairman.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Ohio  [Mr.  Traficant]. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  TRAFICANT]  is  recog- 
nized for  2  minutes. 

Mr.  TRAFICANT.  No.  1.  Mr.  Chair- 
man. I  do  not  oppose  what  the  Presi- 
dent has  done  in  Iraq.  I  support  his  ac- 
tions. 

No.  2,  I  think  there  is  a  very  good 
shot  of  the  Democrats  reclaiming  the 
House,  and  my  chairman  for  the  Com- 
mittee on  Armed  Services  will  be  the 
gentleman  from  California,  Ron  DEL- 
LUMS.  I  think  he  has  done  a  great  job. 
I  want  to  talk  a  little  bit  about  a  big 
sinkhole  for  American  dollars,  talking 
about  another  issue.  We  are  talking 
about  military  and  humanitarian  aid 
here.  Look,  we  send  soldiers  with  gims, 
we  do  not  send  a  welcome  wagon.  We 
do  not  send  the  United  Way  here. 

Second  of  all.  I  want  to  talk  about 
policy.  I  think  we  have  gone  too  far. 
We  have  given  the  Presidents  so  much 
latitude  they  now  deploy  troops  and 
engage  in  activities,  and  then,  under 
the  War  Powers  Act.  they  come  back  to 
us  and  give  us  the  courtesy  of  a  con- 
ference. Beam  me  up,  here. 


I  think  it  is  time  to  get  back  to  the 
Constitution.  There  is  nothing  wrong 
with  Congress  setting  the  parameters 
under  which  we  engage.  The  Com- 
mander in  Chief  keeps  our  troops 
ready,  but  when  the  people  tell  the 
Commander  in  Chief  when  those  troops 
should  be  deployed,  then  that  Com- 
mander in  Chief  takes  over,  not  until 
then,  Mr.  Chairman. 

No  one  person  in  America  can  set 
America  into  war.  I  think  it  is  that 
policy.  I  am  hoping,  I  am  hoping  lead- 
ers like  the  gentleman  from  California 
[Mr.  DELLUMS]  will  get  us  back  to  that. 
I  think  the  most  important  thing  the 
Founders  talked  about  and  the  biggest 
debate  was  the  declaration  of  war  pow- 
ers; that  in  England  that  royalty  could 
just  go  ahead  and  set  the  troops,  but  in 
America,  no  one  person  can.  I  think 
this  is  heart  and  soul.  I  think  it  goes 
back  to  the  Constitution.  Let  us  set 
the  parameters. 

By  God,  let  us  give  the  President  au- 
thority to  do  it  once  we  say  it  shall  be 
done,  because  in  America,  no  one  per- 
son can  unilaterally  take  those  ac- 
tions. That  is  why  I  support  this  bill.  I 
support  my  amendment  that  our  troops 
are  not  under  any  foreign  command, 
but  more  importantly,  our  amendment 
that  they  are  not  wearing  any  other 
patches  from  anywhere  else.  They 
could  be  there,  but  by  God.  they  wear 
an  American  and  United  States  uni- 
form. Our  troops  do  not  pledge  alle- 
giance to  the  United  Nations,  they 
pledge  allegiance  to  the  United  States 
of  America. 

I  think  the  bill,  although  it  has  some 
concerns,  can  be  worked  out.  I  support 
it. 

ANNOUNCEMENT  BY  THE  CHAIRM.VS- 

The  CHAIRMAN.  The  Chair  will  ad- 
vise our  guests  in  the  gallery  that 
manifestations  of  approval  or  dis- 
approval are  not  permitted. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Colorado 
[Mr.  Skaggs]. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Skaggs]  is  recog- 
nized for  2  minutes. 


D  1200 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  it  is  sad  that  an  issue 
of  this  importance  and  significance, 
both  constitutionally  and  for  national 
security  policy,  should  be  manipulated, 
really  for  election  year  purposes,  here 
in  the  closing  weeks  of  this  session  of 
Congress.  This  bill  is  ill  advised  for 
both  constitutional  law  and  practical 
reasons,  and  even  more  fundamentally, 
for  constitutional  policy  and  reciproc- 
ity reasons. 

The  first  point:  It  undermines  abso- 
lutely essential  responsibilities  and  au- 
thorities that  have  to  be  retained  in 
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the  person  of  the  Commander  in  Chief, 
the  President  of  the  United  States.  The 
impracticality  of  trying  to  comply 
with  the  waiver  provision,  which  I  am 
sure  is  held  up  as  some  saving  aspect  of 
this,  but  is  really  a  sham,  is  astound- 
ing. It  requires  a  President  to  predict 
the  unpredictable,  to  foresee  the  un- 
foreseeable, to  promise  the  unprom- 
isable.  It  does  not  work. 

Second,  constitutional  policy:  I  agree 
with  my  colleague  from  Ohio,  Mr. 
Traficant,  this  body  ought  to  be 
standing  up  for  its  responsibilities 
under  the  war  powers  clause.  But  if  we 
want  future  Presidents  to  respect  our 
prerogatives  and  our  power  and  our  re- 
sponsibilities, we  need  to  respect  the 
constitutional  prerogatives  and  au- 
thorities and  powers  granted  to  the 
President  in  the  Constitution. 

To  the  extent  that  this  bill  basically 
gives  the  back  of  our  hand,  for  the  con- 
venience of  a  nice  political  slogan,  here 
a  couple  of  months  before  the  election, 
gives  the  back  of  our  hand  to  the  im- 
portant constitutional  prerogatives  of 
the  President  of  the  United  States,  we 
are  in  no  place  down  the  road  a  year  or 
two  or  five  from  now  to  stand  up  for 
the  institutional  responsibilities  of  the 
Congress  under  the  war  powers  clause. 
We  will  be  in  a  poorer  position  then  to 
argue  as  we  should  and  as  we  ought  to 
have  the  courage  to  argue:  Mr.  Presi- 
dent, that  is  our  call  whether  we  go  to 
war,  not  yours. 

But  if  we  are  arguing  that  it  is  our 
call,  how  he  arranges  the  command 
structure  of  the  Armed  Forces,  how  in 
the  world  are  we  credible  on  that  much 
more  profotmd  issue  in  the  future? 

Mr.  Chairman,  this  bill's  defects  are  so  se- 
vere that  it  deserves  to  be  defeated.  These 
defects  are  ones  not  only  of  constitutional  law, 
but  also  of  constitutional  policy. 

The  bill  is  unconstitutional  in  its  attempt  to 
place  limits  on  the  President's  role  as  Com- 
mander in  Chief.  I  also  think  that  it  should  be 
rejected  as  a  matter  of  policy.  This  attempted 
interference  with  the  President's  authority 
under  the  Commander  in  Chief  clause  will  in- 
vite further  Presidential  disrespect  for  Con- 
gress' prerogatives  under  the  war  powers 
clause,  and  so  will  undermine  an  essential 
area  of  comity  between  the  executive  and  leg- 
islative branches.  If  we  want  the  President  to 
respect  Congress'  constitutional  prerogatives, 
we  must  respect  his. 

Some  may  say  that  the  waiver  provisions 
protect  the  President's  proper  authority.  But 
the  fact  is  that  even  if  including  workable  waiv- 
er provisions  could  save  the  bill  from  constitu- 
tional attack,  the  waiver  and  certification  re- 
quirements in  this  bill  are  not  workable.  As 
drawn,  they  would  require  the  President  to  see 
the  unforeseeable,  or  to  be  forced  to  choose 
between  a  dissembling  assertion  of  knowing 
what  cannot  be  known  and  an  improper  abdi- 
cation of  constitutional  authority. 

Mr.  Chairman,  time  and  again,  this  Con- 
gress has  treated  the  Constitution  with  mini- 
mal regard.  This  reckless  measure  continues 
that  unfortunate  pattern.  I  bringing  it  to  the 
House  floor  today,  too  many  on  the  other  side 


of  the  aisle  cleariy  put  a  higher  priority  on 
bumper-sticker  politics  than  on  proper  respect 
for  the  historic  and  constitutionally  guaranteed 
authority  of  the  President  to  command  the  Na- 
tion's Armed  Forces. 

Article  II,  section  2  of  the  Constitution, 
states  that  the  "President  shall  be  Com- 
mander in  Chief  of  the  U.S.  Armed  Forces. 
This  bill  seeks  to  arcumvent  that  part  of  the 
Constitution  by  placing  severe  limits  on  the 
President's  ability  to  carry  out  his  central  na- 
tional security  duties.  In  my  opinion,  it  should 
be  defeated  for  this  reason,  if  for  no  other. 

The  Department  of  Justice  agrees.  In  a 
legal  opinion,  the  Assistant  Attorney  General 
has  recommended  that  the  President  veto  the 
bill  because  it  "unconstitutionally  constrains 
the  President's  exercise  of  his  constitutional 
authority  as  Commander  in  Chief."  I'm  includ- 
ing this  Justice  Department  opinion  at  the  end 
of  this  statement.  This  opinion  cites  clear  and 
longstanding  legal  authority  to  support  a  fun- 
damental proposition:  "There  can  be  no  room 
to  doubt  that  the  Commander  in  Chief  Clause 
commits  to  the  President  alone  the  power  to 
select  the  particular  personnel  who  are  to  ex- 
ercise tactical  and  operational  control  over 
U.S.  forces,"  The  opinion  explains  further: 

In  the  present  context,  the  President  may 
determine  that  the  purposes  of  a  particular 
U.N.  operation  in  which  U.S.  Armed  Forces 
participate  would  be  best  served  If  those 
forces  were  placed  under  the  operational  or 
tactical  control  of  an  ag-ent  of  the  U.N..  as 
well  as  under  a  U.N.  senior  military  com- 
mander who  was  a  foreign  national  .  .  .  Con- 
gress may  not  prevent  the  President  from 
acting  on  such  a  military  judgment  concern- 
ing the  choice  of  the  commanders  under 
whom  the  U.S.  forces  engaged  in  the  mission 
are  to  serve. 

Even  if  the  bill  were  free  of  serious  constitu- 
tional flaws,  It  would  not  be  in  our  real  national 
interest.  Starting  with  the  War  of  Independ- 
ence, the  United  States  has  conducted  joint 
military  operation  with  allies.  In  the  real  worid, 
such  arrangements  will  be  possible  only  with 
allies  on  a  basis  of  reciprocity— that  is,  we 
must  occasionally  be  willing  to  have  our  forces 
under  the  command  of  others  if  we  expect  al- 
lied forces  to  be  placed  under  the  operational 
control  of  Americans.  We  simply  can't  expect 
to  work  effectively  with  our  allies  unless  we 
are  prepared  to  share  operational  control  in 
appropriate  cases. 

If  we  refuse  to  ever  do  this,  ever  to  share 
command,  in  future  crises  we  may  be  forced 
to  go  it  alone  or  to  do  nothing.  This  may  serve 
the  political  posturing  of  isolationists  in  Con- 
gress and  elsewhere,  but  it  will  not  serve 
American  interests. 

Many  of  the  most  significant  military  tn- 
umphs  in  our  history  were  coalition  efforts  that 
included  military  command  shared  with  our  al- 
lies. In  1918,  during  World  War  I,  some  2  mil- 
lion Americans  served  alongside  French  and 
British  armies  under  the  overall  coordination  of 
a  French  general.  Dunng  World  War  II,  United 
States  and  United  Kingdom  commands  and 
staffs  worked  as  a  team  to  can^  out  combined 
Allied  operations  against  the  Axis  powers.  The 
North  Atlantic  Treaty  Organization  [NATO], 
created  in  1951,  has  always  used  an  inte- 
grated command  structure.  And  in  1991,  dur- 
ing Operation  Desert  Storm,  General 
Swartzkopf  placed  a   United  States  brigade 
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under  the  operational  control  of  the  French, 
just  as  other  allied  forces  were  under  the 
operational  control  of  United  States  forces. 

In  fjact.  as  Members  should  be  aware,  nght 
now  a  U.S.  Army  division  serves  under  the 
U.N.  flag  in  Korea,  under  operatk>nal  control  of 
a  South  Korean  general.  This  bill  directly 
threatens  the  continuation  of  this  arrangement 
and  the  essential  international  cooperation  on 
security  matters  it  represents. 

This  history  demonstrates  how  from  time  to 
time  our  ability  to  place  our  forces  under  an 
ally's  operational  control— or  to  take  such  con- 
trol of  an  ally's  forces — has  enhanced  our  abil- 
ity to  establish  and  maintain  alliances  and  to 
fashion  international  coalition  efforts  when  cir- 
cumstances make  that  the  best  way  for  us  to 
pursue  U.S.  national  interests. 

This  bill  politicizes  national  security  and 
threatens  to  impair  the  Presidency's  ability  to 
make  effective  foreign  policy  and  national  se- 
curity decisions.  It  should  not  have  been 
brought  to  the  floor,  and  it  should  not  pass.  If 
the  United  States  is  to  remain  a  leader  on  the 
worid  stage.  Congress  must  continue  to  recog- 
nize and  respect  that  the  President — every 
President— has  the  constitutionally  prescnbed 
authonty  as  Commander  in  Chief  to  deckje 
how  to  deploy  American  forces. 

Mr.  Chairman,  we  all  know  what's  going  on 
here.  The  bill's  prohibition  on  U.S.  troops 
under  U.N.  operational  or  taaical  control  plays 
to  the  fmstration  many  citizens  feel  about  U.S. 
participation  in  the  peacekeeping  and  peace- 
making and  humanitarian  relief  actions  of  the 
U.N.  But  the  bill  ignores  the  real  worid  require- 
ments of  dealing  with  threats  to  intematonal 
security.  It  should  not  pass. 

u.s.  dep.\rtme.vt  of  justice. 

Office  of  Legal  Counsel. 
Washington.  DC.  May  8. 1996. 

MEMOR.O^DO!  FOR  ALAN  J.  KRECZKO.  SPECLU. 

assistant  to  the  President  and  Leg.\l 
ad\iser  to  the  n.'^tional  secuiuty  Coun- 
cil 
From  Walter  Dellinger.  Assistant  Attorney  Gen- 
eral. 
Re  H.R.  3308. 

This  memorandum  responds  to  your  re- 
quest for  our  views  as  to  the  constitutional- 
ity of  H.R.  3308.  a  bill  that  would  limit  the 
President's  ability  to  place  United  States 
armed  forces  under  the  United  Nations" 
( "U.N.")  operational  or  tactical  control.  We 
believe  that  the  bill  Is  unconstitutional,  and 
strongly  recommend  that  the  President  veto 
It. 

Section  3  of  H.R.  3308  would  add  a  new  sec- 
tion 405  to  chapter  20  of  title  10,  United 
States  Code,  to  read  as  follows:  "Except  as 
provided  in  subsection  (b)  and  (c),  funds  ap- 
propriated or  otherwise  made  available  for 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  activities  of  any  ele- 
ment of  the  armed  forces  that  after  the  date 
of  the  enactment  of  this  section  is  placed 
under  United  Nations  operational  or  tactical 
control,  as  defined  in  subsection  (f)." 

Proposed  subsection  405(f)  provides  that 
elements  of  the  armed  forces  shall  be  consid- 
ered to  be  placed  under  U.N.  operational  or 
tactical  control  if  they  are  under  the  oper- 
ational or  tactical  control  of  an  individual 
who  is  acting  on  behalf  of  the  U.N.  in  a 
peacekeeping,  peacemaking  or  similar  activ- 
ity, and  if  the  senior  military  commander  of 
the  U.N.  force  or  operation  Is  either  a  foreign 
national  or  a  U.S.  citizen  other  than  an  ac- 
tive duty  U.S.  military  officer. 
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Proposed  section  405  thus  bars  the  Presi- 
dent from  placing  U.S.  armed  forces  partici- 
pating in  U.N.  peacekeeping  operations 
under  the  U.N.  operational  or  tactical  con- 
trol, as  so  defined. 

Two  subsections  set  out  exceptions  to  the 
prohibition.!  Subsection  405(c)  provides  that 
the  limitation  does  not  apply  if  Congress 
specifically  authorizes  a  particular  place- 
ment of  U.S.  forces  under  U.N.  operational  or 
tactical  control,  or  if  the  U.S.  forces  in- 
volved in  a  placement  are  participating  in 
operations  conducted  by  the  North  Atlantic 
Treaty  Organization. 

Subsections  405(b)  and  (d)  together  provide 
that  the  President  may  waive  the  limitation 
if  he  certifies  to  Congress  15  days  in  advance 
of  the  placement  that  it  is  "in  the  national 
security  interests  of  the  United  States  to 
place  any  element  of  the  armed  forces  under 
United  Nations  operational  of  tactical  con- 
trol." and  provides  a  detailed  report  setting 
forth  specific  items  of  information  within 
eleven  district  categories.^  If  the  President 
certifies  that  an  ••emergency"  precluded 
compliance  with  the  15  day  limitation,  he 
must  make  the  required  certification  and  re- 
port in  a  timely  manner,  but  no  later  than  48 
hours  after  a  covered  operational  or  tactical 
control  is  initiated. 

The  proposed  amendment  unconstitution- 
ally constrains  the  President's  exercise  of 
his  constitutional  authority  as  Commander- 
in-Chief.    Further,    it   undermines   his   con- 
stitutional role  as  the  United  States'  rep- 
resentative in  foreign  relations.  While  "[tjhe 
constitutional  power  of  Congress  to  raise  and 
support  armies  and  to  make  all  laws  nec- 
essary and  proper  to  that  end  is  broad  and 
sweeping,"  United  States  v.  O'Brien.  391  U.S. 
367.  377  (1968),  Congress  may  not  deploy  that 
power  so  as  to  exercise  functions  constitu- 
tionally committed  to  the  Executive  alone 
for  that  would  •■pose  a  •danger  of  congres- 
sional usurpation  of  Executive  Branch  func- 
tions." "  Morrison  v.   Olson.  487  U.S.  6S4.  694 
(2983)  (Quoting  Bowsher  v.  Synar.  478  U.S.  714. 
727  (1986)).  Nor  may  Congress  legislate  in  a 
manner  that  ■••impermissibly  undermine[s]' 
the  powers  of  the  Executive  Branch.  Commod- 
ity Futures  Trading  Comm'n  v.  Schor.  [478  U.S. 
833  (1986)]  at  856.  or  'disrupts  the  proper  bal- 
ance between  the  coordinate  branches  [by) 
prevent[ing)  the  Executive  Branch  from  ac- 
complishing   its    constitutionally    assigned 
functions,  'Sixon  v.  Administrator  of  General 
Services.  [433  U.S.  425  (1977)]  AT  433.  "  Morri- 
son. 487  U.S.  at  695.  Even  though  there  are 
areas  in  which  both  Congress  ajid  the  Presi- 
dent have   a   constitutional   voice,    and   in 
which  Congress,  therefore,  may  rely  on  its 
own    constitutional    authority    to    seek    to 
guide  and  constrain  presidential  choices,  it 
may  not  impose  constraints  in  the  areas  that 
the  Constitution  commits  exclusively  to  the 
President,    See,    e.g..    Letter    for    Richard 
Darman,  Director,  Office  of  Management  and 
Budget,  from  Bruce  Navarro,  Deputy  Assist- 
ant Attorney  General,  Office  of  Legislative 
Affairs  (Feb.   2,   1990)  (finding  provision  of 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991,  limiting  President's  abil- 
ity to  receive  spies  as  ambassadors  unconsti- 
tutional even  though  President  could  waive 
limitation  if  it  was  in  the  national  security 
interests  of  the  United  States  to  do  so). 

Article  n,  §2.  of  the  Constitution  declares 
that  the  President  ••shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States."  Whatever  the  scope  of  this  author- 
ity in  other  contexts,  there  can  be  no  room 
to    doubt    that    the    Commander-in-Chief 
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Clause  commits  to  the  President  alone  the 
power  to  select  the  particular  personnel  who 
are  to  exercise  tactical  and  operational  con- 
trol over  U.S.  forces.  See  Fleming  v.  Page.  50 
U.S.  (9  How.)  603,  615  (1850)  ("As  commander- 
in-chief,  [the  President]  is  authorized  to  di- 
rect the  movements  of  the  naval  and  mili- 
tary forces  placed  by  law  at  his  command, 
and  to  employ  them  in  the  manner  he  may 
deem  most  effectual.  .  .  .).  Indeed,  the  major 
object  of  the  Clause  is  to  ■•vest  in  the  Presi- 
dent the  supreme  command  over  all  the  mili- 
tary   forces,— such   supreme   and   undivided 
command  as  would  be  necessary  to  the  pros- 
ecution of  a  successful  war."  United  States  v. 
Sweeny.  157  U.S.  281.  284.  284.  (1895).  See  also 
XoTdmann  v.   Woodring.  28  F.  Supp.  573.  578 
(W.D.  Okla,  1939)  ('"as  Commander  in  Chief, 
the  President  has  the  power  to  employ  the 
Army  and  the  Navy  in  a  manner  which  he 
may  deem  most  effectual");  ■■The  Federal- 
ist"   No.    69,    at   465   (Alexander   Hamilton) 
(Jacob  E.  Cooke  ed.,  1961)  ("[The  Commander 
in  Chief  power]  would  amount  to  nothing 
more  than  the  supreme  command  and  direc- 
tion of  the  military  and  naval  forces,  as  first 
General   and   Admiral   of  the   confederacy. 
.  .  .'•).  William  Howard  Taft.  "The  Bound- 
aries Between  the  Executive,  the  Legislative 
and  the  Judicial   Branches  of  the  Govern- 
ment." 25  Yale  L.  J.  599.  610  (1916)  (the  Com- 
mander-in-Chief Clause   precludes   Congress 
from  ■■order[ing]  battles  to  be  fought  on  a 
certain   plan"   or   ■■direct[ing]   parts  of  the 
army  to  be  moved  from  one  part  of  the  coun- 
tr>'     to     another.");     George     Sutherland. 
■■Constitutinal  Power  and  World  Affairs'"  76- 
77  (1919)  (•■in  the  actual  conduct  of  military 
operations,  in  the  field  where  the  battles  are 
being  fought,  in  the  movement,  disposition 
and  discipline  of  the  land  and  naval  forces. 
the   Commander-in-Chief  is  supreme,").   As 
Attorney    General    (later    Justice)    Robert 
Jackson  explained,  ■■the  President's  respon- 
sibility as  Commander  in  Chief  embraces  the 
authority  to  command  and  direct  the  armed 
forces  in   their  immediate  movements  and 
operations  designed  to  protect  the  security 
and   effectuate   the   defense   of  the   United 
States,  .  .  .  [T]his  authority  undoubtedly  in- 
cludes the  power  to  dispose  of  troops  and 
equipment  in  such  manner  and  on  such  du- 
ties as  best  to  promote  the  safety  of  the 
country.   ■•Training  of  British   Flying  Stu- 
dents in  the  United  Sutes."  40  Op.  Atfy 
Gen.  58,61-62(1941). 

It  is  for  the  President  alone,  as  Com- 
mander-in-Chief, to  make  the  choice  of  the 
particular  personnel  who  &re  to  exercise 
operational  and  tactical  command  functions 
over  the  U.S.  Armed  Forces.  True,  Congress 
has  the  power  to  lay  down  general  rules  cre- 
ating and  regulating  "the  framework  of  the 
Military  Establishment,""  Chappell  v.  Wal- 
lace. 462  U.S.  296,  301  (1983):  but  such  frame- 
work rules  may  not  unduly  constrain  or  in- 
hibit the  President"s  authority  to  make  and 
to  implement  the  decisions  that  he  deems 
necessary  or  advisable  for  the  successful  con- 
duct of  military  missions  in  the  field,  includ- 
ing the  choice  of  paui^icular  persons  to  per- 
form specific  command  functions  in  those 
missions.  Thus,  for  example,  the  President"s 
constitutional  power  to  appoint  a  particular 
officer  to  the  temporary  grade  of  Marine 
Corps  brigadier  general  could  not  be  under- 
cut by  the  failure  of  a  selection  board,  oper- 
ating under  a  general  statute  prescribing 
procedures  for  promotion  in  the  armed  serv- 
ices, to  recommend  the  officer  for  that  pro- 
motion. "Promotion  of  Marine  Officer,""  41 
Op.  Att'y  Gen.  291  (1956).  As  Attorney  Gen- 
eral Rankin  advised  President  Eisenhower  on 
that  occasion.  "[w]hlle  Congress  may  point 


out  the  general  class  of  individuals  from 
which  an  appointment  may  be  made  .  .  .  and 
may  impose  other  reasonable  restrictions 
.  .  .  it  is  my  opinion  that  the  instant  statute 
goes  beyond  the  type  of  restriction  which 
may  validly  be  imposed.  ...  It  is  recognized 
that  exceptional  cases  may  arise  in  which  it 
is  essential  to  depart  from  the  statutory  pro- 
cedures and  to  rely  on  constitutional  author- 
ity to  appoint  key  military  personnel  to  po- 
sitions of  high  responsibility."  Id.  at  293,  294 
(citations  omitted).^  In  the  present  context, 
the  President  may  determine  that  the  pur- 
poses of  a  particular  U.N.  operation  in  which 
U.S.  Armed  Forces  participate  would  be  best 
served  if  those  forces  were  placed  under  the 
operational  or  tactical  control  of  an  agent  of 
the  U.N.,  as  well  as  under  a  U.N.  senior  mili- 
tary commander  who  was  a  foreign  national 
(or  a  U.S.  national  who  is  not  an  active  duty 
military  officer).  Congress  may  not  prevent 
the  President  from  acting  on  such  a  military 
judgment  concerning  the  choice  of  the  com- 
manders under  whom  the  U.S.  forces  engaged 
in  the  mission  are  to  serve. 

Moreover,  in  seeking  to  impair  the  Presi- 
dent's ability  to  deploy  U.S.  Armed  Forces 
under  U.N.    operational   and   tactical   com- 
mand in  U.N.  operations  in  which  the  United 
States  may  otherwise  lawfully  participate. 
Congress  is  impermissibly  undermining  the 
President's  constitutional  authority  with  re- 
spect to  the  conduct  of  diplomacy.  See.  e.g.. 
Department  of  Savy  v.  Egan,  484  U.S.  518.  529 
(1988)  (the  Supreme  Court  has  '•  recognized 
'the  generally   accepted  view   that  foreigm 
policy  was  the  province  and  responsibility  of 
the  Executive'")  (quoting  Haig  v.  Agee.  453 
U.S.  280.  293-94  (1981));  Alfred  Dunhill  of  Lon- 
don. Inc.  v.  Republic  of  Cuba.  425  U.S.  682.  705- 
06  n.  18  (1976)  (••[T]he  conduct  of  [foreign  pol- 
icy] is  committed  primarily  to  the  Executive 
Branch.");  United  States  v.  Louisiana.  363  U.S. 
1.  35  (1960)  (the  President  is  '•the  constitu- 
tional representative  of  the  United  States  in 
its  dealings  with  foreign  nations");  "Acquisi- 
tion of  Naval  and  Air  Bases  in  Elxchange  for 
Over-Age  Destroyers.  "  39  Op.  Att'y  Gen.  484. 
486   (1940)   (Jackson.   Att'y   CJen.)   (the   Con- 
stitution ••vests  in  the  President  as  a  part  of 
the  Executive  function"  "control  of  foreign 
relations").  U.N.  peacekeeping  missions  in- 
volve   multilateral    arrangements    that    re- 
quire delicate  and  complex  accommodation 
of  a  variety  of  interests  and  concerns,  in- 
cluding those  of  the  nations  that  provide 
troops  or  resources,  and  those  of  the  nation 
or   nations   in   which   the   operation    takes 
place.  The  success  of  the  mission  may  de- 
pend, to  a  considerable  extent,  on  the  na- 
tionality of  the  commanding  officer,  or  on 
the  degree  to  which  the  operation  is  per- 
ceived as  a  U.N.  activity  (rather  than  that  of 
a  single  nation  or  bloc  of  nations).  Given 
that  the  United  States  may  lawfully  partici- 
pate in  such  U.N.  operations,  we  believe  that 
Congress  would  be  acting  unconstitutionally 
if  it  were  to  tie  the  President's  hands  in  ne- 
gotiating agreements  with  respect  to  com- 
mand structures  for  those  operations,* 

It  might  be  argued  that  section  405  does 
not  impose  a  significant  constraint  on  the 
President's  constitutional  authority  because 
it  grants  the  President  the  authority  to 
waive  the  prohibition  whenever  he  deems  it 
in  the  "national  security  interest"  of  the 
United  States  to  do  so,  provided  he  reports 
his  decision  to  execute  a  waiver  to  Congress 
15  days  in  advance.  If  he  certifies  that  an 
emergency  is  present,  he  may  avoid  the  15 
day  limitation  and  make  a  report  in  a  timely 
manner,  but  no  later  than  48  hours  after 
troops  are  placed  under  U.N.  command. 
Thus,  functionally,  section  405  effects  only  a 
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conditional  ban  on  the  President's  constitu- 
tional authority  to  control  the  tactical  and 
operational  deployment  of  U.S.  forces.'  Con- 
gress cannot,  however,  burden  or  infringe  the 
President's  exercise  of  a  core  constitutional 
power  by  attaching  conditions  precedent  to 
the  exercise  of  that  power.  Attorney  (general 
Browneil  put  the  matter  well: 

"It  is  recognized  that  the  Congress  may 
grant  or  withhold  appropriations  as  it  choos- 
es, and  when  making  an  appropriation  may 
direct  the  purposes  to  which  the  appropria- 
tion shall  be  devoted.  It  may  also  impose 
conditions  with  respect  to  the  use  of  the  ap- 
propriation, provided  always  that  the  condi- 
tions do  not  require  operation  of  the  Govern- 
ment in  a  way  forbidden  by  the  Constitution. 
If  the  practice  of  attaching  invalid  condi- 
tions to  legislative  enactments  were  permis- 
sible, it  is  evident  that  the  constitutional 
system  of  the  separability  of  the  branches  of 
Government  would  be  placed  in  the  gravest 
jeopardy."  ••Authority  of  Congressional 
Committees  to  Disapprove  Action  of  Execu- 
tive Branch."  41  Op.  Att'y  Gen.  230.  233  (1955). 

Similarly,  then- Assistant  Attorney  Gen- 
eral Rehnqulst  opined:  "•Even  in  the  area  of 
domestic  affairs,  where  the  relationship  be- 
tween Congress  and  the  President  is  bal- 
anced differently  than  it  is  in  the  field  of  ex- 
ternal affairs,  virtually  every  President 
since  Woodrow  Wilson  had  had  occasion  to 
object  to  certain  conditions  in  authorization 
legislation  as  being  violative  of  the  separa- 
tion of  powers  between  the  Executive  and 
the  legislative  branch.  The  problem  would  be 
met  in  exacerbated  form  should  Congress  at- 
tempt by  detailed  instructions  as  to  the  use 
of  American  forces  already  in  the  field  to  su- 
persede the  President  as  Commander-in- 
Chief  of  the  armed  forces."  William  H. 
Rehnquist.  Assistant  Attorney  General.  Of- 
fice of  Legal  Counsel.  "The  President  and 
the  War  Power:  South  Vietnam  and  the  Cam- 
bodian Sanctuaries."  21  (May  22. 1970).^ 

We  are  mindful  that  Congress  has  framed 
Its  restriction  on  placing  troops  under  U.N. 
control  as  a  prohibition  on  the  obligation  or 
expenditure  of  appropriated  funds.  That  Con- 
gress has  chosen  to  Invade  the  President's 
authority  Indirectly,  through  a  condition  on 
an  appropriation,  rather  than  through  a  di- 
rect mandate,  is  immaterial.  Broad  as  Con- 
gress' spending  power  undoubtedly  is,  it  is 
clear  that  Congress  may  not  deploy  it  to  ac- 
complish unconstitutional  ends."  In  particu- 
lar, as  our  Office  has  insisted  over  the  course 
of  several  Administrations,  ••Congress  may 
not  use  its  power  over  appropriation  of  pub- 
lic funds  •to  attach  conditions  to  Executive 
Branch  appropriations  requiring  the  Presi- 
dent to  relinquish  his  constitutional  discre- 
tion In  foreign  affairs,"  16  Op.  O.L.C.  18,  30 
(1992)  (preliminary  print)  (quoting  14  Op. 
O.L.C.  38,  42  n.3  (1990)  (prelimanary  print) 
(quoting  13  Op.  O.L.C.  311,  315  (1989)  (prelimi- 
nary print)).* 

Accordingly,  we  believe  that  H.R.,  3308  is 
unconstitutional,  and  strongly  recommend 
that  the  President  veto  it. 

FOOTNOTES 

'There  Is  also  an  exception  made  for  ongoing  oper- 
ations In  Macedonia  and  Croatia. 

=  As  detailed  in  subsection  405(d).  the  report  must 
Include  eleven  distinct  elements.  It  must  set  forth 
(1)  a  description  of  the  national  security  Interests 
that  would  be  served  by  the  troop  placement:  (2)  the 
mission  of  the  U.S.  forces  Involved:  (3)  the  expected 
size  and  composition  of  the  U.S.  forces  involved:  (4) 
the  precise  command  and  control  relationship  be- 
tween the  U.S.  forces  Involved  and  the  U.N.  com- 
mand structure;  (5)  the  precise  command  and  con- 
trol relationship  between  the  U.S.  forces  Involved 
and  the  commander  of  the  U.S.  unified  command  for 
the  region  In  which  those  U.S.  forces  are  to  operate; 
(6)  the  extent  to  which  the  U.S.  forces  Involved  wUl 


rely  on  other  nations"  forces  for  security  and  defense 
and  an  assessment  of  the  capability  of  those  foreign 
forces  to  provide  adequate  security  to  the  U.S. 
forces  involved;  (7)  the  exit  strategy  for  complete 
withdrawal  of  the  U.S.  forces  Involved;  (8)  the  extent 
to  which  the  commander  of  any  unit  proposed  for 
the  placement  would  at  all  times  retain  the  rights 
to  report  Independently  to  superior  U.S.  military 
authorities  and  to  decline  to  comply  with  orders 
Judged  by  that  commander  to  be  Illegal  or  beyond 
the  missions  mandate  until  such  time  as  that  com- 
mander has  received  direction  from  superior  U.S. 
military  authorities;  (9)  the  extent  to  which  the  U.S. 
retains  the  authority  to  withdraw  any  element  of 
the  armed  forces  from  the  proposed  operation  at  any 
time  and  to  take  any  action  It  considers  necessary 
to  protect  those  forces  If  they  are  engaged;  (10)  the 
extent  to  which  the  U.S.  forces  involved  will  be  re- 
quired to  wear  as  part  of  their  uniform  a  device  Indi- 
cating U.N.  afnUatlon;  and  (11»  the  anticipated 
monthly  Incremental  cost  to  the  U.S.  of  participa- 
tion In  the  U.N.  operation  by  U.S.  forces  proposed  to 
be  placed  under  U.N.  operational  or  tactical  control. 
'The  Acting  Attorney  Oenrttd's  opinion  relied 
chiefly  on  Congress'  Inability  to  undermine  the 
Presidents  authority  under  the  .Appointments 
Clause.  U.S.  Const,  art.  n.  «2.  rather  than  on  the 
promotion  procedure's  effect  on  the  Commander-In- 
Chief  power.  The  Presidents  appointment  power  is 
not  at  Issue  here,  because  the  foreign  or  other  na- 
tionals performing  command  functions  at  the  Presl- 
dents  request  would  be  discharging  specific  mllltarj- 
functions,  but  would  not  be  serving  In  federal  of- 
fices. See  Memorandum  to  .Andrew  Fols.  Assistant 
Attorney  General.  Office  of  Legislative  Affairs,  from 
Richard  L.  Shlffrin.  Deputy  Assistant  Attorney  CJen- 
eral.  Office  of  Legal  Counsel.  Re:  Defense  .Authoriza- 
tion Act  at  2n.l  (Sept.  15.  1995).  Nonetheless,  we  be- 
lieve that  the  reasoning  under  the  Commander-in- 
Chief  Clause  closely  parallels  that  under  the  Ap- 
pointments Clause. 

*Past  Presidents  have  committed  U.S.  forces  to 
foreign  command.  For  example,  at  a  time  of  great 
military  and  diplomatic  exigency  during  the  First 
World  War.  President  Woodrow  Wilson  agreed,  after 
discussions  with  our  allies,  to  place  U.S.  forces 
under  General  Foch.  as  French  commander.  General 
Pershing  called  on  General  Foch  at  his  headquarters 
to  say.  ■•[Unfantry.  artillery,  aviation,  all  that  we 
have  are  yours;  use  them  as  you  wish.  "  8  Ray 
Stannard  Baker.  'Woodrow  Wilson;  Life  and  Let- 
ters" 60  (1939).  See  also  id.  at  62  (President  Wilsons 
telegram  to  General  Foch.  stating  that  -[sluch 
unity  of  command  is  a  most  hopeful  augury  of  ulti- 
mate success  ");  :d.  at  69-70  (resolution  of  Supreme 
War  Council,  stating  that  General  Foch  -Is  charged 
by  the  British.  French  and  American  Governments 
with  the  coordination  of  the  action  of  the  .Allied  Ar- 
mies on  the  Western  Front;  to  this  end  there  Is  con- 
ferred on  him  all  the  power  necessary  for  its  effec- 
tive realization^'). 

». Arguably,  section  405  effects  a  complete  ban  on 
the  use  of  appropriated  funds  to  support  troops 
under  U.N.  control  In  circumstances  when  the  Presi- 
dent would  find  such  a  deployment  advisable  but  not 
strictly  In  the  national  security  Interest  of  the 
United  States.  We  doubt,  however,  that  such  a  cir- 
cumstance Is  more  than  hj-pothetlcally  possible.  If 
the  President  found  It  advisable  to  place  U.S.  forces 
under  U.N.  control,  then,  ipso  facto.  It  would  be  In 
the  national  security  interest  to  place  those  troops 
under  U.N.  control.  To  the  extent  that  a  contrary 
circumstance  could  truly  arise,  then  section  405  is 
unconstitutional. 

«In  a  footnote  to  the  text  quoted  above.  Mr. 
Rehnqulst  addel:  All  of  these  Presidents  have  stat- 
ed in  one  way  or  another  that  Just  because  Congress 
concededly  may  refrain  from  appropriatln*  money 
at  all.  It  does  not  necessarily  follow  that  It^nay  at- 
tach whatever  condition  It  desires  to  an  appropria- 
tion which  It  does  make." 

•See  t7n!t«d  States  v.  Klein.  80  U.S.  (13  Wall.)  128 
(1872)  (appropriations  act  unconstitutionally 
Intruded  on  Presidents  pardon  power);  United  Staus 
V.  Lovett.  328  U.S.  303.  316  (1946)  (appropriations 
power  misused  to  Impose  bill  of  attainder);  cf.  Metro- 
polttan  Washington  Airports  Auth.  v.  Citizens  for  the 
Abatement  of  Aircraft  Soise.  Inc..  301  U.S.  252.  271 
(1991)  (Congress  may  not  use  Its  power  over  Federal 
property  to  achieve  ends  by  Indirect  means  that  It  Is 
forbidden  to  achieve  directly):  Frost  &  Frost  Trucking 
Co.  V.  Railroad  Commn.  271  U.S.  583.  594  (1926)  (State 
legislature  cannot  attach  unconstitutional  condi- 
tion to  privilege  that  It  may  deny).  See  also  •Mu- 
tual Security  Program— Cutoff  of  Funds  from  Office 
of  Inspector  General  and  CJomptroller."'  41  Op.  Att'y 


Gen.  507.  530  (1960)  (Att'y  Gen.  Rogers)  (  "the  Con- 
stitution does  not  permit  any  Indirect  encroach- 
ment by  Congress  upon  [the]  authority  of  the  Presi- 
dent through  resort  to  conditions  attached  lo  appro- 
priations ");  "Constitutionality  of  Proposed  Legisla- 
tion Affecting  Tax  Refunds.""  37  Op.  Att'y  Gen.  56.  61 
(1933)  (.Att'y  Gen.  Mitchell)  (  "This  proviso  can  not  be 
sustained  on  the  theorj^  that  It  Is  a  proper  condition 
attached  to  an  appropriation.  Congress  holds  the 
purse  strings,  and  It  may  grant  or  withhold  appro- 
priations as  It  chooses,  and  when  making  an  appro- 
priation may  direct  the  purposes  to  which  the  appro- 
priation shall  be  devoted  and  Impose  conditions  m 
respect  to  Its  use.  provided  always  that  the  condi- 
tions do  not  require  operation  of  the  Government  m 
a  way  forbidden  by  the  Constitution");  "Memorial 
of  Captain  .Meigs.  "  9  Op.  Att'y  Gen.  462.  468-70  (I860) 
(concluding  that  appropriations  bill  that  contained 
condition  that  money  be  spent  only  under  super- 
vision of  congresslonally-deslgnated  individual  was 
Invalid);  William  P  Barr.  contribution  to  sympo- 
sium on  "The  .Appropriation  Power  and  the  Nec- 
essary and  Proper  Clause.  "  68  Wash.  U.L.Q  623.  628 
(1990)  ("Congress  cannot  use  the  appropriations 
power  to  control  a  Presidential  power  that  Is  beyond 
Its  direct  control");  Harold  H.  Koh.  "Why  the  Presi- 
dent (Almost)  Always  W'ins  In  Foreign  Affairs:  Les- 
sons of  the  Iran-Contra  Affair.  "  97  "Vale  L.J.  1255. 
1303  n.218  (1988)  (citing  support  for  view  that  Con- 
gress acts  unconstitutionally  If  It  refuses  to  appro- 
priate funds  for  President  to  carry  out  his  constitu- 
tional responslblliues):  Kate  SUih.  "Congress" 
Power  of  the  Purse.^"  97  Yale  L.J.  1343.  1351  (1988): 
Louis  Henkln.  "Foreign  Affairs  and  the  Constltu- 
tlon^'  115  (19721  ("Congress  cannot  Impose  conditions 
which  invade  Presidential  prerogatives  to  which  the 
spending  Is  at  most  Incidental '"). 

•See  also  The  Presidents  Compliance  with  the 
"Timely  NotlDcatlon"  Requirement  of  Section  501(b) 
of  the  National  Security  Act.  "  10  Op.  O.L.C.  158.  169- 
70  (1986)  ("twihlle  Congress  unquestionably  pos- 
sesses the  power  to  make  decisions  as  to  the  appro- 
priation of  public  funds.  It  may  not  attach  condi- 
tions to  Executive  Branch  appropriations  that  re- 
quire the  President  to  relinquish  any  of  his  constitu- 
tional discretion  In  foreign  affairs  "). 

This  limitation  on  legislative  power  has  also  been 
acknowledged  by  Members  of  Congress.  See  Orrtn 
Hatch,  contribution  to  sj-mposlum.  "What  the  Con- 
stitution Means  by  Executive  Power."  43  U.  MlaunI 
L.  Rev.  197.  200-01  (1988)  (constitutional  foreign  pol- 
icy functions  may  not  be  eliminated  by  a  congres- 
sional refusal  to  appropriate  funds.  The  Congress 
may  not.  for  example,  deny  the  President  funding  to 
receive  ambassadors,  negotiate  treaties,  or  deliver 
foreign  policy  addresses.  .  .  .  Congress  oversteps  Its 
role  when  It  undertakes  to  dictate  the  speclDc  terms 
of  international  relaUons.");  EUt  E.  Nobleman.  Fi- 
nancial Aspects  of  Congressional  Participation  In 
Foreign  Relations."  289  .Annals  .Am.  Acad.  Pol.  St 
Soc.  Scl.  145.  150  (1983)  (citing  remarks  of  Represent- 
ative Daniel  Webster,  objecting  on  constitutional 
grounds  In  1826  to  appropriations  rider  that  pur- 
ported to  attach  instructions  to  Unltejl  Slates  dip- 
lomats). 

Mr.  LONGLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  FowxER]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3308, 
which  would  establish  important  limi- 
tations on  the  President's  ability  to 
place  U.S.  troops  under  United  Nations 
or  other  foreign  command.  It  would 
clarify  that  the  President  must  certify 
that  placing  U.S.  troops  under  foreign 
control  is  in  the  national  interest  and 
that  Congress  must  have  a  role  in  ap- 
proving such  actions. 

Given  the  recent  involvement  of  U.S. 
troops  in  peacekeeping  missions  in  So- 
malia. Bosnia,  Macedonia,  and  Haiti— 
sometimes  under  the  operational  con- 
trol of  foreign  commanders — this  meas- 
ure is  most  timely. 

The  Constitution  is  itself  silent  on 
this  matter,  and  the  President  is  using 
a  self-prescribed  directive  to  guide  his 
actions.  I  believe  this  is  too  important 
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an  issue  for  such  treatment.  The  Con- 
stitution expressly  ^ves  the  Congress 
the  power  and  responsibility  to  declare 
war.  • -raise  and  support  Armies.""  "pro- 
vide and  maintain  a  Navy."  and  "make 
all  Laws  which  shall  be  necessary  and 
proper  for  carrying  into  Execution" " 
such  powers.  The  Congress  clearly  has 
important  prerogatives  in  this  regard. 

Mr.  Chairman.  I  congratulate  Rep- 
resentative LONGLEY  for  introducing 
this  important  measure,  and  urge  its 
support. 

Mr.  LONGLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  has  been  a  lot  of 
discussion  about  what  is  in  this  bill 
and  what  is  not  in  this  bill.  I  would 
like  to  discuss  what  is  in  the  bill  and 
focus  on  that  and  conclude  the  debate 
on  that  basis. 

First  of  all.  we  are  talking  about  the 
fact  that  U.N.  operations  have  become 
of  late  a  much  more  common  phenome- 
non. 

Second,  we  have  seen  in  the  last  sev- 
eral years  commitments  of  United 
States  forces  to  U.N.  operational  con- 
trol in  places  like  Haiti.  Croatia.  Marc- 
edonia.  including  over  22.000  American 
forces  now  deployed  in  Bosnia.  We  have 
seen  the  recent  unfortunate  experience 
of  the  commitment  of  American  forces 
in  a  combined  United  States-U.N.  oper- 
ation in  Somalia  that  led  to  the  tragic 
death  of  18  valiant  Rangers. 

What  we  are  also  recognizing  in  this 
piece  of  legislation  is  that  despite  the 
many  deficiencies  that  we  have  seen  in 
the  conduct  of  U.N.  operations,  we  rec- 
ognize that  there  may  be  situations 
where  it  is  in  the  national  security  in- 
terest of  the  United  States  to  partici- 
pate in  them,  and  we  have  made  appro- 
priate provisions  for  that. 

I  would  also  point  out  that  I  stand 
here  as  a  Member  who  hats  on  at  least 
3  occasions  broken  with  his  own  leader- 
ship to  oppose  his  leadership's  efforts 
to,  in  my  view,  interfere  with  the  au- 
thority of  the  President  of  the  United 
States,  including  most  recently  I  spoke 
on  the  resolution  that  was  on  the  floor 
that  would  have  in  my  view  interfered 
with  the  President's  ability  to  success- 
fully conclude  the  Dayton  Peace  Ac- 
cords. 

Again,  I  am  proud  to  do  that  when  I 
think  it  is  in  the  best  interests  of  this 
country  to  do  so.  Yet.  I  think  it  is  clear 
that  we  need  to  recognize  that  the 
United  Nations  is  not  a  military  orga- 
nization. 

I  heard  earlier  remarks  referring  to 
the  fact  that  there  are  sometimes  hu- 
manitarian missions  and  sometimes 
there  are  war-fighting  missions.  The 
bottom  line,  as  the  gentleman  from 
Ohio  [Mr.  Traficant]  said,  is  that 
when  you  send  an  American  soldier 
overseas  with  a  rifle,  by  its  very  na- 
ture, it  involves  the  risk  of  war  or  war- 
fighting,  and  we  need  to  operate  on 
that  basis. 

We  have  made  provisions  for  four  sep- 
arate situations  wherein  the  President 


can  commit  forces  if  he  deems  it  in  the 
best  interests  of  the  United  States.  We 
have  provided  a  15-day  time  line  in  the 
event  that  he  sees  the  necessity  for  a 
commitment  of  American  forces  before 
he  needs  to  file  any  kind  of  certifi- 
cation. 

We  have  provided  for  an  emergency 
commitment  of  American  forces  where 
he  has  the  opportunity  to  provide  jus- 
tification within  48  hours.  We  have  also 
pro\'ided  exceptions  for.  yes.  if  Con- 
gress were  to  authorize  that  action,  or 
if  it  is  an  operation  commenced  under 
the  NATO  forces,  if  our  forces  were  to 
be  committed  in  fulfillment  of  our 
commitment  to  NATO. 

However.  I  think  we  also  need  to 
spend  a  minute  to  talk  about  what  are 
we  talking  about  in  terms  of  certify- 
ing. We  are  talking  about  that  we  want 
an  outline  of  what  is  the  national  secu- 
rity interest  involved,  what  is  the  mis- 
sion going  to  be?  What  kinds  of  forces? 
\Miat  are  the  command  and  control  re- 
lationships? What  are  the  command 
and  control  relationships  between  the 
American  commander  and  the  unified 
American  command  that  is  responsible 
for  that  region  of  the  world?  All  en- 
tirely reasonable  and  this  should  be 
done  anyway. 

But  what  we  are  doing  is  saying:  Mr. 
President,  provide  that  to  the  Con- 
gress. 

I  want  to  end  on  a  personal  note,  be- 
cause when  we  look  at  the  incident  in 
October  1993  of  those  18  Rangers  that 
were  killed  in  Mogadishu.  2  of  them 
were  from  my  State,  M.  Sgt.  Gary  Gor- 
don was  awarded  the  Medal  of  Honor, 
Sgt.  Tommy  Fields  was  killed  in  ac- 
tion. 

When  you  look  at  that  operation,  you 
see  that  they  did  have  armor  as  part  of 
the  force.  The  problem  was  that  the 
armor  was  under  the  command  of  an- 
other country,  and  when  the  first  bul- 
lets flew,  the  tanks  and  the  armored 
personnel  carriers  abandoned  our 
troops  in  the  field.  We  need  to  prevent 
that  from  happening  in  the  future. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman, 
few  institutions  have  enabled  the  expression 
of  the  noblest  ideas  of  humankind  as  has  the 
United  Nations.  Listen  to  the  words  that  begin 
the  Charter  of  the  United  Nations  wntten  50 
years  at  the  end  of  World  War  II: 

We  the  peoples  of  the  United  Nations  de- 
termined to  save  succeeding  g-enerations 
from  the  scourge  of  wax.  which  twice  In  our 
lifetime  has  brought  untold  sorrow  to  man- 
kind, and 

to  reaffirm  faith  in  fundamental  human 
rights,  in  the  dignity  and  worth  of  the 
human  person,  in  the  equal  rights  of  men 
and  women  and  of  nations  large  and  small, 
and 

to  establish  conditions  under  justice  and 
respect  for  the  obligations  arising  from  trea- 
ties and  other  sources  of  international  law 
can  be  maintained,  and 

to  promote  social  progress  and  better 
standards  of  life  In  larger  freedom,  and 

for  these  ends  to  practice  tolerance  and 
live  together  In  peace  with  one  another  as 
good  neighbors.  .  .  . 


Listening  to  those  words  and  seated  at  the 
conference  to  establish  the  United  Nations  in 
San  Francisco  in  April  1945  were  Mary 
McLeod  Bethune  of  the  National  Council  of 
Negro  Women,  Mordecai  W.  Johnson  of  How- 
ard University,  W.E.B.  DuBois  and  Walter 
White  of  the  NAACP. 

These  are  not  just  words.  After  speaking 
with  the  brave  and  noble  men  that  serve 
under  U.N.  command,  I  can  conclude  that  they 
are  proud  to  be  a  part  of  a  military  that  brings 
together  all  countries  that  have  common  inter- 
est. A  U.N.  representative  from  MINURSO  sta- 
tioned in  Tundouf  said,  "It  allows  me  to  make 
my  life  count  for  something  and  it  allows  me 
to  give  back  to  the  ones  that  are  less  fortunate 
than  I."  The  United  Nations  is  a  sum  of  the 
whole  of  all  nations. 

The  command  and  control  of  armed  forces 
of  the  United  Nations  are  men  and  women 
that  make  sure  that  our  enemies  are  kept  at 
bay.  that  regional  secunty  and  peace  are  more 
than  just  words,  and  prevention  of  further  ag- 
gression by  any  one  state.  The  War  Powers 
Act  IS  not  absolute.  The  United  States  cannot 
be  the  world's  policemen.  We  need  the  United 
Nations. 

Chapter  VII,  article  51  of  the  U.N.  Charter 
states  that  if  an  armed  attack  occurs  against 
a  member  of  the  United  Nations,  we  must  take 
the  measures  necessary  to'  maintain  inter- 
national peace  and  security. 

This  is  the  wrong  time  to  implement  this  bill. 
Iraq  has  violated  international  law,  Secunty 
Council  Resolution  688.  Our  vital  national  in- 
terests are  at  stake.  Bosnia,  Haiti,  and  other 
countnes  that  require  chapter  VI  type  activities 
are  vital  to  protect  the  weak  from  the  strong. 
This  bill  is  wrong,  it  ties  the  President's 
hands.  In  peacetime,  they  protect  us.  I  cannot 
with  good  conscience  support  this  bill,  the 
United  States  Armed  Forces  Act.  I  would  like 
to  just  conclude  that  multilateralism  does  mat- 
ter. 

Mr.  WELDON  of  Florida.  Mr.  Chairman,  as 
a  U.S.  Army  veteran  myself.  I  rise  in  strong 
support  of  H.R.  3308,  the  United  States 
Armed  Forces  Protection  Act.  This  bill  takes 
important  steps  to  ensure  the  protection  of  our 
troops  overseas.  While  it  may  not  go  as  far  as 
some  of  us  would  like,  it  makes  considerable 
progress  to  ensure  that  we  protect  the  inter- 
ests of  those  who  risk  their  lives  by  putting  on 
the  uniform  of  the  U.S.  military. 

We  remember  what  happened  earlier  in  the 
Clinton  administration,  in  Somalia,  where  our 
United  States  troops  had  to  rely  on  U.N. 
forces  for  backup.  It  cost  19  of  our  men  and 
women  in  uniform  their  lives.  I  will  not  allow 
their  lives  to  be  forgotten.  I  will  continue  ag- 
gressively to  ensure  that  our  men  and  women 
in  uniform  do  not  have  to  rely  on  the  United 
Nations  for  backup  that  may  or  may  not  come. 
H.R.  3308  extends  proper  protection  to  the 
men  and  women  of  the  U.S.  Armed  Forces, 
who  have  been  sent  to  serve  in  U.N.  peace- 
keeping operations.  In  particular,  the  bill  pro- 
hibits U.S.  service  members  form  performing 
duties  under  the  administrative  or  tactical  con- 
trol of  foreign  officers,  unless  the  President 
certifies  to  the  Congress  that  such  command 
relationships  serve  the  national  secunty  inter- . 
est  of  the  United  States. 

The  bill  also  directs  the  President  to  submit 
to  the  Congress  first,  the  national  secunty  in- 
terest that  will  be  advanced  by  their  mission; 
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second,  the  size,  composition,  and  involve- 
ment of  the  U.S.  forces:  third,  the  command 
and  control  relationship  of  involved  U.S.  forces 
and  the  U.N.  command  structure,  and  fourth 
the  exit  strategy  for  U.S.  forces.  It  also  re- 
quires that  members  of  the  armed  forces  be 
informed  of  their  unit's  mission  and  their  chain 
of  command  in  any  operation  to  which  their 
unit  has  been  assigned. 

I  also  fully  support  provision  which  will  en- 
sure that  our  men  and  women  in  uniform  are 
not  required  to  wear  the  insignia  of  the  United 
Nations  or  any  other  foreign  entity.  I  have  co- 
sponsored  legislation  that  would  protect  our 
men  and  women  from  this,  and  am  pleased  to 
support  it  here  today. 

Finally,  I  would  add  that  this  is  the  fourth 
time  this  Congress  has  had  this  issue  under 
consideratbn.  Unfortunately,  President  Clinton 
has  rejected  this  proposal  before.  Perhaps  he 
will  change  his  mind  on  it  and  sign  the  bill  this 
time. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  3308,  hopefully  the  final 
step  in  a  journey  which  began  long  ago  by 
Members  who  doubted  the  wisdom  and  con- 
stitutionality of  placing  U.S.  troops  under  for- 
eign command. 

We  began  with  a  letter  to  President  Clinton 
in  opposition  to  Presidential  Review  Directive 
13,  which  later  became  Presidential  Deasion 
Directive  25.  We  earned  on  that  fight  in  com- 
mittee, arguing  with  the  State  Department 
about  the  tragic  deaths  of  American  heroes  in 
Somalia,  including  Randall  Shughart  from  my 
district. 

We  included  a  prohibition  on  foreign  com- 
mand deployments  in  the  Contract  With  Amer- 
ica and  worked  to  have  it  included  in  Defense 
authorization  bills,  all  the  while  tightening  loop- 
holes. 

We  thought  we  were  successful  in  attaching 
these  provisions  to  last  year's  Defense  author- 
ization bill.  That  bill  also  included  a  number  of 
provisions  that  would  improve  the  quality  of 
life  for  American  service  personnel.  Unfortu- 
nately, that  bill  was  vetoed  by  the  President. 
We  stand  here  today  with  a  clean  bill,  deal- 
ing solely  with  the  issue  of  foreign  command 
of  American  troops.  In  recent  years,  foreign 
command — and  U.N.  command  in  particular — 
has  not  served  the  United  States  well. 

A  great  amount  of  confusion  surrounded  our 
deployment  in  Somalia,  confusion  that  directly 
resulted  in  the  deaths  of  American  Rangers. 
Never  again  do  I  want  to  be  placed  in  a  posi- 
tion of  explaining  the  needless  deaths  of 
American  servicemen  because  of  ineffective 
command  and  control  arrangements. 

This  bill  will  prevent  future  Somalias.  It 
states  simply  that  Americans  will  not  serve 
under  foreign  command,  unless  the  President 
reports  it  is  in  our  best  interest.  It  allows  for 
our  continued  involvement  in  NATO,  and 
would  not  impact  existing  operations  in  Mac- 
edonia and  Croatia. 

In  short,  the  bill  will  restore  wisdom  and  sta- 
bility to  any  future  deployments.  I  thank  Chair- 
man Spence  and  Chairman  Gilman  for  their 
leadership  on  this  issue,  and  1  urge  all  Mem- 
bers to  offer  this  bill  their  support. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  3308,  the  U.S. 
Armed  Forces  Protection  Act.  The 
American  people  have  made  it  clear 


that  they  want  any  American  role  in 
United  Nations  peacekeeping  missions 
to  be  well  structured  and  in  the  best 
interests  of  our  country,  with  the  safe- 
ty of  our  troops  being  at  the  forefront 
of  these  considerations.  I  believe  that 
this  legislation  goes  a  long  way  toward 
ensuring  this  by  demarcating  and  pre- 
serving the  role  of  Congress  in  the 
process  of  placing  American  troops  in 
such  situations.  The  intent  of  this 
measure  is  to  be  absolutely  certain 
that  when  U.S.  troops  are  involved  in 
U.N.  peacekeeping  operations  that  they 
will  be  serving  under  American  leader- 
ship. Further,  the  process  by  which  the 
President  will  outline  such  missions  to 
Congress  can  only  aid  the  planning  and 
support  mechanisms  critical  for  suc- 
cess. In  my  view,  H.R.  3308  is  not  about 
restricting  the  actions  of  any  Presi- 
dent, but  about  making  sure  that  the 
executive  and  legislative  branches  are 
on  the  same  page  when  U.S.  troops 
take  part  in  actions  sponsored  by  the 
United  Nations. 

I  have  supported  provisions  of  this 
legislation  when  they  have  appeared  in 
other  bills,  notably  H.R.  1530  and  H.R. 
2540.  The  spirit  of  the  latter  is  included 
in  H.R.  3308  via  the  Bartlett. 
Chenoweth,  and  Traficant  amendment 
and  prohibits  the  wearing  of  the  U.N. 
insignia  by  U.S.  troops  without  the  au- 
thorization of  Congress.  This  should 
prevent  future  unfortunate  incidents 
such  as  the  events  surrounding  the  dis- 
missal of  Michael  New. 

Mr.  Chairman,  in  closing.  I  would 
like  to  emphasize  that  my  vote  today 
should  not  be  construed  as  one  against 
the  United  Nations,  as  I  firmly  believe 
that  this  body  has  a  role  to  play  in 
international  relations.  As  evidenced 
in  the  Gulf  War.  the  U.N.  can  be  an  ef- 
fective coordinating  device  for  the 
international  community  during  times 
of  crisis,  thereby  promoting  the  inter- 
ests of  the  United  States  at  a  reduced 
cost  from  acting  unilaterally.  Also,  the 
United  Nations  provides  invaluable 
leadership  on  such  issues  as  world  hun- 
ger, which  have  historically  been  em- 
braced by  the  U.S.  populace.  Rather, 
my  vote  is  for  the  men  and  women  that 
serve  their  country  bravely  as  part  of 
the  U.S.  Armed  Forces.  I  urge  my  col- 
leagues to  support  H.R.  3308.  and  I  ap- 
preciate the  opportunity  to  share  my 
thoughts  on  this  matter. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered read  for  amendment  under  the 
5-minute  rule. 

The  text  of  H.R.  3308  is  as  follows: 
H.R.  3308 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act   may   be   cited   as   the   "United 
States    Armed    Forces    Protection    Act    of 
1996 
SEC.  2.  FINDWGS  AND  CONGRESSIONAL  POUCY. 

(a)  Findings.— Congress  finds  as  follows: 


22061 

(1)  The  President  has  made  United  Nations 
peace  operations  a  major  component  of  the 
foreign  and  security  policies  of  the  United 
States. 

(2)  The  President  has  committed  United 
States  military  personnel  under  United  Na- 
tions operational  control  to  missions  in 
Haiti,  Croatia,  and  Macedonia  that  could  en- 
danger those  personnel. 

(3)  The  President  has  deployed  over  22.000 
United  States  military  personnel  to  the 
former  Yugoslavia  as  peacekeepers  under 
NATO  operational  control  to  Implement  the 
Dayton  Peace  Accord  of  December  1995. 

(4)  Although  the  President  has  Insisted 
that  he  will  retain  command  of  United 
States  forces  at  all  times.  In  the  past  this 
has  meant  administrative  control  of  United 
States  forces  only,  while  operational  control 
has  been  ceded  to  United  Nations  command- 
ers, some  of  whom  were  foreign  nationals. 

(51  The  experience  of  United  States  forces 
participating  in  combined  United  States- 
United  Nations  operations  in  Somalia,  and  in 
combined  United  Nations-NATO  operations 
In  the  former  Yugoslavia,  demonstrate  that 
prerequisites  for  effective  military  oper- 
ations such  as  unity  of  command  and  clarity 
of  mission  have  not  been  met  by  United  Na- 
tions command  and  control  arrangements. 

(6)  Despite  the  many  deficiencies  In  the 
conduct  of  United  Nations  peace  operations, 
there  may  be  unique  occasions  when  it  is  in 
the  national  security  Interests  of  the  United 
States  to  participate  In  such  operations. 

(b)  PoucY.— It  Is  the  sense  of  Congress 
that— 

(1)  the  President  should  consult  closely 
with  Congress  regarding  any  United  Nations 
peace  operation  that  could  involve  United 
States  combat  forces  and  that  such  consulta- 
tions should  continue  throughout  the  dura- 
tion of  such  activities; 

(2)  the  President  should  consult  with  Con- 
gress before  a  vote  within  the  United  Na- 
tions Security  Council  on  any  resolution 
which  would  authorize,  extend,  or  revise  the 
mandate  for  any  such  activity; 

(3)  in  \'iew  of  the  complexity  of  United  Na- 
tions peace  operations  and  the  difficulty  of 
achieving  unity  of  command  and  expeditious 
decisionmaking,  the  United  States  should 
participate  in  such  operations  only  when  it 
is  clearly  in  the  national  security  interest  to 
do  so; 

(4)  United  States  combat  forces  should  be 
under  the  operational  control  of  qualified 
commanders  and  should  have  clear  and  effec- 
tive command  and  control  arrangements  and 
rules  of  engagement  (which  do  not  restrict 
their  self-defense  in  any  way)  and  clear  and 
unambiguous  mission  statements;  and 

(5)  none  of  the  Armed  Forces  of  the  United 
States  should  be  under  the  operational  con- 
trol of  foreign  nationals  in  United  Nations 
peace  enforcement  operations  except  In  the 
most  extraordinarj-  circumstances. 

(c)  DEFDcmONS.— For  purposes  of  sub- 
sections (a)  and  (b): 

(1)  The  term  "United  Nations  peace  en- 
forcement operations"  means  any  Inter- 
national peace  enforcement  or  similar  activ- 
ity that  is  authorized  by  the  United  Nations 
Security  Council  under  chapter  VTI  of  the 
Charter  of  the  United  Nations. 

(2)  The  term  "United  Nations  peace  oper- 
ations" means  any  international  peacekeep- 
ing, peacemaking,  peace  enforcement,  or 
similar  activity  that  Is  authorized  by  the 
United  Nations  Security  Council  under  chap- 
ter \1  or  vn  of  the  Charter  of  the  United  Na- 
tions. 
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SEC  3.  PLACEMENT  OF  UNITED  STATES  FORCES 
UNDER  UNITED  NATIONS  OPER- 
ATIONAL OR  TACTICAL  CON-TROL. 

(ai  Ln  General.— tl)  Chapter  20  of  title  10. 
United  States  Code,  is  amended  by  Inserting 
after  section  404  the  following  new  section: 
"§405.    Placement    of   United    States    forces 
under  United  Nations  operational  or  tac- 
tical control:  limitation 
•■(a)   Limitation.— Except  as   provided   in 
subsections  (b)  and  (c).  funds  appropriated  or 
otherwise   made  available   for   the  Depart- 
ment of  Defense  may  not  be  obligated  or  ex- 
pended for  activities  of  any  element  of  the 
armed  forces  that  after  the  date  of  the  enact- 
ment of  this  section  is  placed  under  United 
Nations  operational  or  tactical  control,  as 
defined  in  subsection  (f*. 

■■(b)  Exception  for  presidential  certifi- 
C.\TI0N.— (1)  Subsection  la)  shall  not  apply  in 
the  case  of  a  proposed  placement  of  an  ele- 
ment of  the  armed  forces  under  United  Na- 
tions operational  or  tactical  control  if  the 
President,  not  less  than  15  days  before  the 
date  on  which  such  United  Nations  oper- 
ational or  tactical  control  is  to  become  ef- 
fective (or  as  provided  in  paragraph  (2)). 
meets  the  requirements  of  subsection  (d>. 

■■(2)  If  the  President  certifies  to  Congress 
that  an  emergency  exists  that  precludes  the 
President  from  meeting  the  requirements  of 
subsection  (d)  15  days  before  placing  an  ele- 
ment of  the  armed  forces  under  United  Na- 
tions operational  or  tactical  control,  the 
President  may  place  such  forces  under  such 
operational  or  tactical  control  and  meet  the 
requirements  of  subsection  (d)  in  a  timely 
manner,  but  in  no  event  later  than  48  hours 
after  such  operational  or  tactical  control  be- 
comes effective. 

"(c)  ADDn-iON.\L  EXCEPTIONS.— a  1  Sub- 
section (ai  shall  not  apply  in  the  case  of  a 
proposed  placement  of  any  element  of  the 
armed  forces  under  United  Nations  oper- 
ational or  tactical  control  if  Congress  spe- 
cifically authorizes  by  law  that  particular 
placement  of  United  States  forces  under 
United  Nations  operational  or  tactical  con- 
trol. 

•■(2)  Subsection  (a)  shall  not  apply  in  the 
case  of  a  proposed  placement  of  any  element 
of  the  armed  forces  in  an  operation  con- 
ducted by  the  North  Atlantic  Treaty  Organi- 
zation. 

•■(d)      PRESIDENTL\L      CERTIFIC^'HONS.- The 

requirements  referred  to  in  subsection  (b)(1) 
are  that  the  President  submit  to  Congress 
the  following: 

■•(1)  Certification  by  the  President  that  it 
is  in  the  national  security  interests  of  the 
United  States  to  place  any  element  of  the 
armed  forces  under  United  Nations  oper- 
ational or  tactical  control. 

"(2)  A  report  setting  forth  the  following: 

■•(A)  A  description  of  the  national  security 
Interests  that  would  be  advanced  by  the 
placement  of  United  States  forces  under 
United  Nations  operation  or  tactical  control. 

■■(B)  The  mission  of  the  United  States 
forces  Involved 

•■<C)  The  expected  size  and  composition  of 
the  United  States  forces  involved. 

■•(D)  The  precise  command  and  control  re- 
lationship between  the  United  States  forces 
involved  and  the  United  Nations  command 
structure. 

••(E)  The  precise  command  and  control  re- 
lationship between  the  United  States  forces 
Involved  and  the  commander  of  the  United 
States  unified  command  for  the  region  in 
which  those  United  States  forces  are  to  oper- 
ate. 

"(F)  The  extent  to  which  the  United  States 
forces  involved  will  rely  on  forces  of  other 


countries  for  security  and  defense  and  an  as- 
sessment of  the  capability  of  those  other 
forces  to  provide  adequate  security  to  the 
United  States  forces  involved. 

••iG)  The  exit  strategj-  for  complete  with- 
drawal of  the  United  States  forces  involved. 
••(H)  The  extent  to  which  the  commander 
of  any  unit  of  the  armed  forces  proposed  for 
placement  under  United  Nations  operational 
or  tactical  control  will  at  all  times  retain 
the  right— 

■•(i)  to  report  Independently  to  superior 
United  States  military  authorities;  and 

••(ii)  to  decline  to  comply  with  orders 
judged  by  the  commander  to  be  Illegal  or  be- 
yond the  mandate  of  the  mission  to  which 
the  United  States  agreed  with  the  United 
Nations,  until  such  time  as  that  commander 
receives  direction  from  superior  United 
States  military  authorities  with  respect  to 
the  orders  that  the  commander  has  declined 
to  comply  with. 

■•(I)  The  extent  to  which  the  United  States 
will  retain  the  authority  to  withdraw  any 
element  of  the  armed  forces  from  the  pro- 
posed operation  at  any  time  and  to  take  any 
action  it  considers  necessary  to  protect 
those  forces  if  they  are  engaged. 

"(J)  The  extent  to  which  United  States 
forces  involved  will  be  required  to  wear  as 
part  of  their  uniform  any  badge,  symbol,  hel- 
met, headgear,  or  other  visible  indicia  or  In- 
signia that  indicates  affiliation  to  or  with 
the  United  Nations. 

"(K)  The  anticipated  monthly  Incremental 
cost  to  the  United  States  of  participation  in 
the  United  Nations  operation  by  the  United 
States  forces  which  are  proposed  to  be  placed 
under  United  Nations  operational  or  tactical 
control. 

••(e)  CLASSIFICATION  OF  REPORT.— A  report 
under  subsection  (d)  shall  be  submitted  in 
unclassified  form  and.  if  necessary.  In  classi- 
fied form. 

"(f)  United  n.ations  Operational  or  Tac- 
tical Control.— For  purposes  of  this  sec- 
tion, an  element  of  the  Armed  Forces  shall 
be  considered  to  be  placed  under  United  Na- 
tions operational  or  tactical  control  if— 

■■(li  that  element  is  under  the  operational 
or  tactical  control  of  an  individual  acting  on 
behalf  of  the  United  Nations  for  the  purpose 
of  international  peacekeeping,  peacemaking, 
peace-enforcing,  or  similar  activity  that  is 
authorized  by  the  Security  Council  under 
chapter  VI  or  VII  of  the  Charter  of  the 
United  Nations;  and 

■•(2)  the  senior  miUtarj-  commander  of  the 
United  Nations  force  or  operation  is  a  for- 
eign national  or  is  a  citizen  of  the  United 
States  who  is  not  a  United  States  military 
officer  serving  on  active  duty. 

••(g)  Interpretation.— Nothing  in  this  sec- 
tion may  be  construed— 

••(1)  as  authority  for  the  President  to  use 
any  element  of  the  armed  forces  In  any  oper- 
ation; and 

••(2)  as  authority  for  the  President  to  place 
any  element  of  the  armed  forces  under  the 
command  or  operational  control  of  a  foreign 
national.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
•405.    Placement    of   United    States    forces 
under    United    Nations    oper- 
ational or  tactical  control:  lim- 
itation.". 
(b)  Exception  for  Ongoing  operations  in 
Macedonia   and   Croatia.— Section   405   of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  does  not  apply  in  the  case  of  ac- 
tivities of  the  Armed  Forces  as  part  of  the 
United    Nations    force    designated    as    the 


Force 


United         Nations         Protection 
(UNPROFOR)  that  are  carried  out— 

(1)  in  Macedonia  pursuant  to  United  Na- 
tions Security  Council  Resolution  795.  adopt- 
ed December  U.  1992.  and  subsequent  reau- 
thorization Resolutions;  or 

(2)  in  Croatia  pursuant  to  United  Nations 
Security  Council  Resolution  743.  adopted 
February  21.  1992.  and  subsequent  reauthor- 
ization Resolutions. 

SEC.  4.  REQUIREMENT  TO  ENSURE  THAT  ALL 
MEMBERS  KNOW  MISSION  A.VD 
CBALN  OF  COMMAND. 

(a)  LN  General.— Chapter  37  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"5656.  Members  required  to  be  informed  of 

mission  and  chain  of  command 

•'The  commander  of  any  unit  of  the  armed 
forces  assigned  to  an  operation  shall  ensure 
that  each  member  of  such  unit  is  fully  in- 
formed of  that  unit's  mission  as  part  of  such 
operation  and  of  that  member's  chain  of 
command.". 

(b)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•■656.  Members  required  to  be  informed  of 
mission  and  chain  of  com- 
mand.". 
The  CHAIRMAN.  No  amendment 
shall  be  in  order  except  those  printed 
in  House  Report  104-774.  which  may  be 
considered  only  in  the  order  specified, 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  consid- 
ered read,  shall  be  debatable  for  the 
time  specified  in  the  report,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  ques- 
tion. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  ^Tiole  a  request  for  a 
recorded  vote  on  an  amendment,  and 
reduce  to  5  minutes  the  minimum  time 
for  electronic  voting  on  any  postponed 
question  that  follows  another  elec- 
tronic vote  without  intervening  busi- 
ness, provided  that  the  minimum  time 
for  electronic  voting  on  the  first  in  any 
series  of  questions  shall  be  15  minutes. 
It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-774. 

AMENDMEN^T  offered  by  .MR.  SPENCE 

Mr.  SPENCE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Spence: 

Page  3.  after  line  18.  insert  the  following 
new  paragraph  (and  redesignate  the  succeed- 
ing paragraphs  accordingly!: 

(1)  the  President  should  fully  comply  with 
all  applicable  provisions  of  law  governing 
the  deployment  of  the  Armed  Forces  of  the 
United  States  to  United  Nations  peacekeep- 
ing operations; 

Page  10.  line  19.  strike  out  'and". 

Page  10.  line  22,  strike  out  the  period,  close 
quotation  marks,  and  period  at  the  end  and 
insert  in  lieu  thereof  ";  or". 
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Page  10,  after  line  22.  insert  the  following: 

••(3)  as  superseding,  negating,  or  otherwise 

affecting  the  requirements  of  section  6  of  the 

United  Nations  Participation  Act  of  1945  (22 

U.S.C.  287d).". 

Page  11.  beginning  on  line  4,  strike  out  '•as 
part  of  the  United  Nations  force  designated 
as  the  United  Nations  Protection  Force 
(U'NPROFORV. 

Page  11,  line  8.  Insert  after  "Macedonia" 
the  following:  "as  part  of  the  United  Nations 
force  designated  as  the  United  Nations  Pre- 
ventive Deployment  Force  (L'NPREDEP)". 

Page  11.  line  10.  Insert  after  "1992."  the  fol- 
lowing: •'and  Resolution  983.  adopted  March 
31.  1995.'\ 

Page  11.  line  12.  insert  after  -Croatia"  the 
following:  •as  part  of  the  United  Nations 
force  designated  as  the  United  Nations  Tran- 
sitional Administration  for  Eastern 
Slavonla.  Baranja.  and  Western  Sirmium 
(UNTAES)". 
Page  11,  beginning  on  line  13.  strike  out 
•Resolution  743,  adopted  February  21,  1992."' 
and  insert  In  lieu  thereof  •Resolution  1037, 
adopted  Januarj'  15. 1996,". 

The  CHLAERMAN.  Pursuant  to  House 
Resolution  517,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  and  a 
Member  opposed  each  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  a 
technical  and  clarifying  amendment 
that  should  be  noncontroversial.  The 
amendment  does  three  things.  First,  it 
adds  a  new  finding  stating  that  the 
President  should  fully  comply  with  all /^( 
applicable  laws  when  deploying  United 
States  forces  to  participate  in  United 
Nations  peacekeeping  operations.  This 
is  a  useful  clarification  to  ensure  there 
is  no  ambiguity  on  the  relationship  be- 
tween this  legislation  and  other  appli- 
cable statutes  governing  the  participa- 
tion of  United  States  forces  in  United 
Nations  operations. 

The  second  component  of  the  amend- 
ment would  specifically  clarify  that 
this  bill  in  no  way  supersedes,  negates 
or  otherwise  affects  the  United  Nations 
Participation  Act. 

Finally,  the  bill  makes  minor  con- 
forming changes  and  updated  ref- 
erences to  a  number  of  United  Nations 
Security  Council  resolutions  that  have 
changed  since  this  bill  was  introduced. 

Again.  I  believe  all  of  these  things 
are  useful  and  necessary  minor 
changes,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  do  not  rise  in  oppo- 
sition to  the  amendment  and  there  is 
no  organized  opposition,  so  that  5  min- 
utes is  not  useful.  I  would  simply  con- 
cur in  the  explanation  of  the  amend- 
ment offered  by  my  distinguished  col- 
lea^e  from  South  Carolina.  Mr. 
Spence. 


The  amendment  provides  that  the 
President  must  act  consistent  with 
United  Nations  Participation  Act,  sim- 
ply stating  that  the  President  must  act 
consistent  with  appropriate  laws.  In 
this  gentleman's  humble  opinion,  that 
is  noncontroversial,  and  I  would  echo 
the  sentiments  of  my  colleagues,  that 
it  is.  A.  noncontroversial  and,  B,  that 
it  is,  in  part,  technical. 

I  would  urge  my  colleagues  to  adopt 
the  amendment. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  just  want  to  rise  to  thank 
the  gentleman  from  South  Carolina 
[Mr.  Spence].  The  problems  have  been 
corrected  by  this  manager's  amend- 
ment, which  was  the  primary  reason  I 
was  the  lone  vote  against  this  bill  in 
committee. 

I  am  very  appreciative  of  the  assist- 
ance of  Chairman  Spence  in  making 
this  bill  a  very  much  better  bill. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
Idaho  [Mrs.  Chenoweth]. 

Mrs.  CHENOWETH.  Mr.  Chairman.  I 
want  to  quickly  clarify  my  position. 

If  the  President  puts  our  sons  and 
daughters  in  harm's  way  and  under  the 
United  Nations  control,  he  must  get 
congressional  authorization.  Chairman 
Spences  managers  amendment  does 
clarify  that  and  makes  it  a  much  bet- 
:er  bill. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  any  Member 
rise  in  opposition  to  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
South  Carolina  [Mr.  Spence]. 

The  amendment  was  aigreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  104-774. 

AMENDMENT  OFFERED  BY  MR.  BARTLETT  OF 
MARYL.AND 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  the  gentleman  from  Ohio 
[Mr.  Traficant]  and  I  offer  an  amend- 
ment made  in  order  by  the  riile. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  Offered  by  Mr.  Bartlett  of 
Maryland:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

SEC.  5.  PROHIBrnON  ON  REQUIREMENT  FOR 
members  OF  THE  AR.MED  FORCES 
TO  WEAR  L-MFORM  ITE.MS  OF  THE 
UNTIED  NATIONS. 

(a)   LN   GEXER.\L.— Chapter  45   of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  777.  Insignia  of  United  Nations:  prohibition 

on  requirement  for  wearing 

•No  member  of  the  armed  forces  may  be 
required  to  wear  as  part  of  the  uniform  any 
badge,  symbol,  helmet,  headgear,  or  other 
visible  indicia  or  insignia  which  indicates  (or 
tends  to  Indicate)  any  allegiance  or  affill- 
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ation  to  or  with  the  United  Nations  except  In 
a  case  In  which  the  wearing  of  such  badge, 
symbol,  helmet,  headgear.  Indicia,  or  Insig- 
nia is  specifically  authorized  by  law  with  re- 
spect to  a  particular  United  Nations  oper- 
ation.". 

(b)  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"777.  Insignia  of  United  Nations:  prohibition 
on  requirement  for  wearing.". 
Page  9.  strike  out  lines  11  through  16. 
Page  9.  line  17.  strike  out  "(K)"  and  insert 
in  lieu  thereof  "•(J)". 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  517.  the  gentleman  from 
Maryland  [Mr.  Bartlett]  and  a  Mem- 
ber opposed,  each  will  control  20^ min- 
utes. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The     CHAIRMAN.     The     gentleman 

from  California  [Mr.  DELLUMS]  will  be 

recognized  for  20  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 

from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  ask  vmanimous  consent 
that  the  gentleman  from  Ohio  [Mr. 
Traficant],  a  coauthor  of  the  amend- 
ment, be  allowed  to  control  half  of  my 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  will  control 
10  minutes  of  the  time  in  support  of 
this  amendment. 

The  gentleman  from  Maryland  [Mr. 
Bartlett]  is  recognized. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  yield  myself  such  timet-as 
I  may  consume. 

Mr.  Chairman,  the  amendment  that  I 
offer  today  is  very  simple.  It  will  pro- 
hibit any  member  of  the  Armed  Forces 
from  being  forced  to  wear  any  badge, 
symbol,  helmet,  head  gear,  or  other 
visible  insignia  which  indicates  alle- 
giance or  affiliation  to  the  United  Na- 
tions unless  specifically  authorized  by 
Congress. 

The  centerpiece  of  my  amendment  is 
our  soldiers'  status.  Many  of  our  mili- 
tary personnel  believe  that  when  they 
don  their  battle  dress  uniforms  with 
.  accoutrements  from  the  United  Na- 
tions, they  become  U.N.  soldiers.  In- 
deed, in  some  cases  they  are  placed 
under  the  operational  control  of  a  U.N. 
commander  who  has  not  taken  an  oath 
to  defend  the  Constitution,  but  has 
rather  taken  an  exclusive  oath  of  alle- 
giance to  the  United  Nations. 

The  concern  of  our  men  and  women 
of  the  Armed  Forces  is  corroborated  by 
■Vice  President  AL  Gore  who,  during  a 
funeral  for  the  soldiers  who  died  in  a 
friendly  fire  accident  over  Iraq,  in  an 
attempt  to  console  the  families,  said 
the  following,  and  I  quote:  "I  offer  my 
condolences  to  the  families  of  those 
who  died  in  the  service  of  the  United 
Nations,'"  end  quote. 
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Clearly,  in  at  least  the  Vice  Presi- 
dent's mind,  our  soldiers  were  fighting 
as  U.N.  soldiers.  We  must  never  allow 
this  to  happen  again. 

Second,  one  brave  U.S.  Army  medic. 
Specialist  Michael  New.  had  the  cour- 
age to  challenge  the  President's  policy 
of  requiring  our  troops  to  wear  the  uni- 
form of  the  United  Nations.  It  is  impor- 
Unt  to  remember  that  Michael  New 
was  not  anti-U.N.  He  served  with  dis- 
tinction in  other  U.N.  operations,  spe- 
cifically, in  Kuwait.  However,  in  that 
operation  Specialist  New  was  required 
to  wear  the  uniform  of  the  United 
States,  not  the  U.N.  insignia. 
D  1215 
When  Michael  New  was  ordered  to  go 
to  Macedonia  as  part  of  Operation  Able 
Sentry,  he  was  told  he  would  be  re- 
quired to  wear  the  blue  beret  and  sol- 
dier patch  of  the  United  Nations.  Be- 
lieving that  he  had  no  allegiance  to  the 
United  Nations,  he  questioned  the  au- 
thority of  this  order.  For  his  faithful- 
ness to  the  United  States.  Michael  New 
was  court-martialed  and  given  a  bad 
conduct  discharge  which  will  follow 
him  for  the  rest  of  his  life. 

Mr.  Chairman,  the  amendment  I  offer 
today  will  not  affect  Michael  New  or 
his  case.  However,  it  will  prevent  this 
situation  from  ever  happening  again. 
Our  servicemen  and  women  must  al- 
ways fight  as  U.S.  soldiers  and  must 
never  be  asked  to  choose  allegiances 
between  the  United  States  and  the 
United  Nations. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  want  to  join  forces 
with  the  gentleman  from  Maryland 
[Mr.  Bartlett]  on  this  amendment.  I 
believe  that  this  has  come  to  light  in 
the  case  of  Michael  New.  I  believe  it 
does  pose  some  significant  military 
questions  that  must  be  answered  and 
resolved,  and  I  believe  the  case  for  such 
resolution  rests  in  the  Congress  of  the 
United  States. 

Some  people  say  there  is  micro- 
management  here.  I  do  not  quite  be- 
lieve that.  I  think  everybody  agrees 
that  our  military  personnel  must  fol- 
low orders.  There  must  be  a  chain  of 
conunand  and  a  disciplinary  structure 
which  ensures  the  operational  integ- 
rity of  their  missions,  and  the  struc- 
ture of  their  management  and  com- 
mand. 

However,  this  has  gone  on  maybe  a 
little  far  with  the  case  of  Michael  New, 
sent  over  to  do  peacekeeping  work  in 
Macedonia.  Sometimes  I  question  all 
this  peacekeeping.  I  think  we  need  a 
little  peacekeeping  at  our  borders  and 
some  of  our  cities,  but  that  is  not  the 
point.  Michael  New  went  along  with 
the  program,  but  had  a  serious  ques- 
tion of  wearing  insignia,  patches,  and 
berets,  that  signified  the  U.N.  oper- 
ation. 


As  you  know.  Michael  New  was 
coiirt-martialed.  All  of  the  legal  activi- 
ties have  been  contrary  to  the  wishes 
certainly  of  the  Michael  New  legal  di- 
lemma. Michael  New  has  lost  almost 
every  single  legal  skirmish  he  has  had 
over  the  issue.  But  I  want  to  say  here 
on  the  House  floor  today  that  Michael 
New  presents  to  the  Congress  a  legiti- 
mate concern  about  how  far  we  have 
gone  beyond  some  practicality  here. 

What  did  Michael  New  say?  He  is  not 
covered  by  this  decision.  He  says.  "I 
will  go,  I  will  serve  my  country,  but 
I'm  only  going  to  wear  that  uniform  of 
the  United  States  of  America." 

I  think  Michael  New  in  his  defeat  has 
offered  Congress  an  opportunity  to  re- 
flect upon  themselves  and  put  some 
sanity  back  into  this  whole  operation 
of  so-called  peacekeeping.  We  do  not 
send  soldiers  over  with  guns  because  of 
all  these  humanitarian  concerns.  They 
are  there  because  they  are  in  imminent 
danger. 

I  firmly  believe  that  this  amendment 
is  very  strict  and  straightforward.  It 
would  remove  section  (J)  from  this  bill, 
and  it  would  say  that  when  our  troops 
axe  dispatched  on  official  business,  in 
harms  way,  they  will  wear  an  Amer- 
ican, United  States  of  America,  uni- 
form, and  they  will  wear  only  that  uni- 
form because  the  Congress  today  said 
so.  If  there  is  a  compelling  reason  for 
that  to  be  waived,  the  Congress  of  the 
United  States  shall  approve  that  deci- 
sion. 

I  am  one  that  believes  the  Congress 
has  allowed  too  much  authority  to  the 
White  House.  This  is  not  a  slap  at 
President  Clinton.  This  is  taking  a 
look  at  the  operations  of  Congress  and 
what  the  Constitution  sets  out  for  us. 
Congress  declares  war.  Congress  sets 
the  parameters  by  which  we  operate, 
and  Congress  instructs.  Within  that 
charge,  the  Commander  in  Chief  runs 
the  operation,  never  deploys  those 
troops  without  our  approval,  never  en- 
gages in  harm's  way  without  our  ap- 
proval and,  by  God,  I  think  we  should 
repeal  the  War  Powers  Act  where  a 
President  could  take  a  unilateral  ac- 
tion and  give  us  the  courtesy  of  some 
conference. 

So  I  think  the  Michael  New  case 
burns  at  Congress,  and  it  should.  I 
think  Michael  New,  twice-decorated 
veteran,  was  certainly  not  insubordi- 
nate to  his  country,  and  I  think  he  un- 
derscores the  fact  that  when  our  young 
men  and  women  walk  into  that  recruit- 
ing office  and  they  take  the  oath,  they 
take  it  to  the  Untied  States  of  Amer- 
ica, not  to  the  United  Nations. 

I  will  say  one  last  thing  about  the 
United  Nations.  Congress  should  be  in- 
vestigating that  sinkhole  of  patronage. 
There  is  more  patronage  and  corrup- 
tion at  the  United  Nations  than  there 
would  be  in  most  of  the  scarred  politi- 
cal processes  that  we  discussed  in  our 
legendary  history. 

Mr.  Chairman,  with  that,  I  support 
the  amendment.  I  am  hoping  the  Con- 


gress would  support  the  amendment.  It 
is  not  an  attempt  to  in  fact  micro- 
manage.  It  is  an  attempt  to  right  a 
wrong.  It  is  an  attempt  to  stand  up  for 
those  soldiers  and  troops  that  say  "Im 
putting  my  life  on  the  line,  but  by  God 
I  will  wear  our  uniform,"  and,  finally, 
I  think  it  is  time  to  take  a  look  at  the 
Constitution.  The  Constitution  is  quite 
clear,  if  we  want  to  take  broad  inter- 
pretation and  analysis,  "No  person 
holding  any  office  of  profit  or  trust 
shall,  without  the  consent  of  Congress, 
accept  any  present,  emolument,  office 
or  title  of  any  kind  whatsoever,  from 
any  kind  prince  or  foreign  state." 

We  can  provide  and  participate  in  all 
these  U.N.  activities  bJt,  by  God,  we 
could  wear  our  uniform.  The  world 
knows  it.  they  understand  it.  and  they 
respect  It  a  hell  of  a  lot  more  than  that 
beret. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

-OTNOUNCEMENT  BY  THE  CH.UR.M.^" 

The  CHAIRMAN.  The  Chair  would 
again  advise  our  guests  that  manifesta- 
tions of  support  or  opposition  are  not 
permitted  from  the  gallery. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  t:  ne  as  I  may  con- 
sume. 

Mr.  Chairman,  what  this  amendment 
is  all  about  is  that  it  prohibits  U.S. 
forces  from  wearing  U.N.  insignia  with- 
out congressional  authorization.  We 
can  rap,  get  emotional,  and  hit  bumper 
strip  accords  to  gain  applause  from  the 
gallery.  Easy  to  do.  I  know  how  to  do 
it.  I  have  done  it  for  30  yeau-s.  Easy  to 
do.  What  is  not  easy  is  to  confront  the 
issue  on  substantive  grounds  and  ad- 
dress the  issue  in  significant  terms,  not 
for  applause  but  for  what  is  important, 
the  reality  of  what  we  are  dealing  with. 
Some  have  said.  "We  don't  want  to 
pledge  allegiance  to  the  United  Na- 
tions." 

This  is  not  about  pledging  allegiance 
to  anyone.  That  is  a  copout.  That  is  a 
game.  I  challenge  any  Member  who 
makes  that  statement  to  prove  it.  But 
uninformed,  unelightened  public  opin- 
ion will  applaud  that  comment,  be- 
cause it  is  rooted  in  ignorance.  It  is 
rooted  in  fallacious  ideas.  Where  are 
we  asking  any  American  troop?  I 
served  in  the  U.S.  Marine  Corps.  No- 
body asked  me  to  pledge  allegiance  to 
the  United  Nations. 

\Miat  this  is  about  is  wearing  insig- 
nia. UTien  I  was  in  the  Marine  Corps,  if 
I  violated  a  lawful  order.  I  was  court- 
martialed.  Anyone  in  this  room  who 
served  in  the  military  knows  that. 

My  distinguished  colleague  from 
Ohio,  whom  I  love,  talked  about  one 
person  who  said,  "No.  I'm  not  going  to 
wear  the  U.N.  insignia."  Who  told  him 
to  wear  the  U.N.  insignia?  Was  it 
Boutros  Boutros-Ghali,  who  you  keep 
raising  as  this  big  bogeyman  on  the 
floor,  again  to  gain  uninformed, 
unenlightened  emotional  applause. 
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No,  it  was  an  American  military  offi- 
cer that  said,  "We  will  wear  these  uni- 
forms." No  foreign  government.  No 
U.N.  American. 

I  say  to  my  colleague  and  all  Mem- 
bers in  this  Chamber,  the  day  that  you 
open  the  door  and  say  a  militarj'  per- 
son has  a  right  to  violate  a  direct  law- 
ful order,  forget  about  it.  Forget  about 
it. 

What  are  you  saying  to  yourselves? 
What  are  we  saying  to  our  people? 
WTiat  are  we  saying  to  our  children 
when  we  make  this  comment?  No,  you 
can  only  abide  by  the  laws  that  you 
agree  with?  Is  that  the  society  we  are 
talking  about?  There  are  a  whole  lot  of 
people  out  there  that  take  that  posi- 
tion. We  call  them  criminals. 

Military,  that  is  a  whole  other  kind 
of  world  out  there  when  we  start  talk- 
ing a6out  violating  a  direct  lawful 
order.  WTiy  do  people  wear  insignias? 
One,  is  to  make  sure  that  we  all  know 
who  is  on  the  same  team.  When  you  are 
dealing  with  a  variety  of  different 
countries  with  different  uniforms, 
there  needs  to  be  something  there  that 
says,  "Hey,  we're  all  in  this  together, 
different  colors,  different  languages." 

Mr.  Chairman,  the  Judge  Advocate 
General  of  the  Army  has  said,  and  I 
quote,  "Soldiers  have  a  duty  to  obey 
lawful  orders.  To  allow  soldiers  the 
right  to  pick  and  choose  which  lawful 
orders  they  want  to  obey  would,  with- 
out question,  utterly  destroy  good 
order  and  discipline  in  the  ranks." 

How  many  times  have  my  colleagues 
here  talked  about  good  order  and  dis- 
cipline? 

Congress,  Mr.  Chairman,  should  not 
interfere  with  the  U.S.  militar>-'s  abil- 
ity to  set  rules  and  regulations  which 
enhance  military  discipline  and  protect 
soldiers'  lives. 

This  is  nor  about  a  campaign  slogan. 
This  is  not  about  applause.  This  is 
about  saving  people's  lives. 

For  this  reason,  the  'Veterans  of  For- 
eign Wars,  the  people  who  went  out 
there  and  put  their  lives  on  the  line, 
whether  we  agreed  or  disagreed  with 
why  they  were  out  there,  they  were  out 
there  because  the  country  made  that 
decision.  While  opposed  to  placing  U.S. 
troops  in  operations  exclusively  under 
U.N.  command,  and  they  have  taken 
that  position,  on  this  particular 
amendment,  on  this  issue,  has  stated 
that  it  cannot  condone  Specialist 
New's  action  in  refusing  a  direct  and 
lawful  order.  My  colleagues  postulate 
an  amendment  based  on  a  violation  of 
a  lawful  order. 

Col.  Harry  Summers,  a  highly  deco- 
rated retired  U.S.  Army  Colonel  and  a 
nationally  syndicated  columnist  called 
Specialist  New's  conviction  "necessary 
and  proper,"  and  he  noted,  "Conscience 
is  a  slippery  slope  indeed,  for  if  soldiers 
obey  the  dictates  of  their  conscience 
and  refuse  to  obey  the  orders  of  their 
military  and  civilian  superiors,  democ- 
racy itself  is  imperiled." 


I  believe  in  conscience,  and  I  support 
people  who  conscientiously  stand  up 
and  say,  "I  choose  not  to  wage  war."  I 
believe  in  that.  Or  people  who  say,  "I 
conscientiously  choose  not  to  want  kill 
another  human  being."  I  believe  in 
that. 

Once  you  are  there  and  start  playing 
this  game,  you  are  going  down  a  very 
slippery  slope. 

Understand.  Mr.  Chairman,  what  is 
being  said  here  beyond  the  applause. 
This  endangers  U.S.  military  safety. 
\^Tiy  am  I  saying  that?  Wearing  com- 
mon identifjring  insigrnia  is  a  proven— 
not  hypothetical,  not  experimental- 
proven  way  for  individual  members  of 
military  units  to  enhance  their  own 
safety  and  prevent  potentially  deadly 
confusion  in  the  field.  It  can  also  pro- 
tect one  from  fi-iendly  fire.  Everybody 
knows  who  is  on  the  same  team,.  Mr. 
Chairman. 

This  is  a  especially  important  when 
units  from  different  nations  wearing 
different  basic  uniforms  are  serving  to- 
gether in  an  operation.  Restricting  the 
use  of  such  insignia  and  markings 
could  contribute  to  increased  casual- 
ties for  American  personnel  serving  in 
these  operations. 

If  we  want  to  debate  whether  they 
ought  to  be  in  the  operations,  we  can 
agree  or  disagree  on  that.  I  believe  that 
the  body  politic  ought  to  allow  for  hon- 
est debate  on  issues.  We  can  discuss 
whether  they  ought  to  be  there  or  not. 
I  have  got  my  point  of  view.  You  have 
yours.  But  once  they  are  there,  this  is 
about  the  safety  of  the  very  lives  that 
you  all  stand  up  and  talk  about  revers- 
ing so  much. 
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Further,  a  recently  adopted  inter- 
national convention  provides  impor- 
tant legal  protections  to  U.N.  peace- 
keepers and  can  bring  enforcement  ac- 
tions against  those  who  attack  them. 
These  protections  are  available  only  to 
personnel  who  have  clearly  identified 
themselves  as  U.N.  peacekeepers  by  the 
use  of  standard  insignia.  U.S.  personnel 
could  be  deprived  of  equal  inter- 
national legal  status  merely  for  want 
of  a  U.N.  patch.  Something  very  bi- 
zarre. Mr.  Chairman,  and  extreme 
about  that. 

U.S.  courts  have  consistently  upheld 
the  right  of  the  military  to  establish 
rules  and  regulations  which  contribute 
to  military  discipline.  Hopefully,  at 
the  end  of  the  day  the  larger  objective, 
the  safety  of  our  American  military 
forces.  I  keep  repeating,  it  is  about  life. 
It  is  not  about  somebody's  election.  It 
is  not  about  some  uninformed, 
unenlightened  emotional  applause.  It  is 
about  looking  at  the  substantive  issue 
here. 

We  can  throw  in  the  little  code 
words,  but  this  is  about  the  insignia. 
We  ought  to  stay  focused  on  what  the 
debate  is.  If  you  want  to  debate  war 
powers.  I  am  with  you.  You  want  to 
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challenge  Presidents  who  talk  about 
taking  troops  unilaterally,  I  am  with 
you.  This  is  about  putting  on  an  insig- 
nia that  I  believe  is  dangerous. 

Goldman  versus  Weinberger,  1986. 
states  that  to  ax;complish  its  mission 
the  military  must  foster  instinctive 
obedience,  unity,  commitment  and  es- 
prit de  corps.  The  military  need  not  en- 
courage debate  or  tolerate  protest  to 
the  extent  such  tolerance  is  required 
by  the  civilian  state  under  the  first 
amendment. 

Brown  versus  Glines.  1980,  states  that 
military  personnel  must  be  ready  to 
perform  their  duty  whenever  the  occa- 
sion arises,  to  ensure  that  they  are  al- 
ways capable  of  performing  their  mis- 
sion promptly  and  reliably.  The  mili- 
tary services  must  insist  upon  "a  re- 
spect for  duty  and  a  discipline  without 
counterpart  in  civilian  life." 

The  courts  have  ruled  on  this.  So  we 
offer  an  amendment  because  one  person 
says.  I  do  not  want  to  wear  this  U.N. 
insignia  in  the  military.  This  is  viola- 
tion of  a  lawful  order  of  an  American 
commander.  Anybody  that  says  that 
that  is  wrong,  stand  up,  prove  it  to  me 
now.  You  cannot.  The  man  was  given  a 
lawful  order  by  an  American  person, 
American  military  person.  Now.  if  you 
can  violate  that,  then  what  other  laws 
can  somebody  slip  by?  I  want  to  paint 
a  swastika  on  some  black  guy's  bar- 
racks. Hey,  it  is  cool.  You  can  do  this. 
We  offer  an  amendment  to  say  it  is  fine 
to  do  that.  We  would  not.  There  is  no 
one  here  that  would  have  the  audacity. 
I  respect  everyone  in  this  Chamber 
that  no  one  would  come  to  that  level  of 
absurdity.  You  are  close  to  it  here.  You 
are  close  to  it  here. 

So  one  guy  says  you  can  wear  a  patch 
but  do  not  wear -the  head  gear.  Now  we 
aire  getting  to  a  level  of  nuance  that  is 
almost  comical. 

Mr.  Chairman.  I  would  conclude  by 
saying  I  think  this  is  a  terrible  amend- 
ment. It  should  never  have  come  this 
far.  I  believe  in  my  heart  of  hearts.  I 
believe  to  a  moral  certainty  that  there 
are  Members  in  this  Chamber  who 
know  how  bizarre  this  amendment  is. 
who  have  served  in  the  military,  who 
understand  what  insignia  is  really  all 
about  and  understand  what  safety  is 
really  all  about.  And  in  their  guts  they 
know  whether  they  will  stand  up  on 
the  floor  and  talk  about  it  is  another 
matter,  whether  they  will  vote  appro- 
priately is  another  matter,  but  they 
know  what  command  and  control  is. 
They  know  what  good  order  and  dis- 
cipline is,  and  they  know  what  viola- 
tion of  a  lawful  order  is  all  about. 

This  is  not  about  allegiance.  This  is 
about  an  insignia  that  keeps  good 
order,  good  discipline,  and  safety 
among  the  troops.  If  we  could  come 
back  to  that,  this  amendment  would 
disappear. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  yield  myself  30  seconds. 


22066 


CONGRESSIONAL  RECORD— HOUSE 


September  5,  1996 


Mr.  Chairman,  this  bill  is  not,  this 
amendment  is  not  about  Michael  New. 
and  that  is  something  of  a  distraction. 
But  since  he  has  been  brought  into  it. 
I  would  simply  say  that  he  and  all  of 
our  other  military  personnel  have  been 
told  not  to  obey  an  unlawful  order. 
Whether  or  not  this  is  a  lawful  order  is 
now  being  tested  in  the  courts.  The 
courts  will  decide  whether  or  not  it 
was  a  lawful  order. 

Second,  none  of  our  trooiJS  can  be 
sent  on  a  U.N.  mission  without  the 
permission  of  the  Congress,  because  the 
U.N.  Participation  Act  says  that  chap- 
ter 7.  they  have  all  been  chapter  7,  the 
Congress  must  give  permission.  K  they 
get  permission  to  deploy  the  troops, 
they  can  give  permission  to  wear  the 
insignia  if  that  is  necessary. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUTSTNINGHAM.  Mr.  Chairman,  if 
I  could  have  the  attention  of  my  friend, 
the  gentleman  from  California.  Mr. 
Ron  Dellums.  and  he  knows  where  I 
come  from.  I  would  like  to  explain  to 
you  why  that  for  many  of  us  this  is 
very,  very  important. 

First  of  all.  I  agree  with  the  gen- 
tleman: I  would  not  disobey  a  lawful 
order  that  wais  given  to  me.  even 
though  I  disagreed  with  it.  There  is  a 
chain  of  command  in  the  military  and 
a  proper  procedure  that  you  should  fol- 
low through. 

I  would  also  say  that  in  my  young 
years.  I  also  made  a  lot  of  mistakes, 
and  Michael  New  and  others.  I  think.  I 
do  not  think  it  was  necessarily  a  mis- 
take. I  think  that  is  what  we  are  trying 
to  alleviate  here  in  this  particular 
case,  where  we  do  not  put  our  young 
men  apd  young  women  in  this  situa- 
tion. I  talked  about  Somalia  a  minute 
ago,  but  I  would  be  remiss  unless  I 
talked  about  Lebanon  under  a  Repub- 
lican administration.  I  am  not  talking 
either  one  here.  Then  also  in  Bosnia, 
where  I  think  it  is  important  that  the 
President  knows.  There  is  another  case 
in  which  helicopters  were  shot  down  in 
a  free  fly  zone.  The  U.N.  controlled  it. 
The  AW  ACS  was  not  notified.  The  F- 
15"s  were  not  notified.  We  lost  two  heli- 
copters. Under  those  circumstances.  I 
think  if  this  body  let  us,  our  people 
know  that  they  are  under  U.N.  control, 
then  that  is  fine.  All  we  are  trying  to 
do  is  alleviate  that  particular  situa- 
tion. 

I  do  not  need  a  U.N.  patch  to  let  me 
know,  no  more  than  my  friend  that 
served  in  the  Marine  Corps  knows  or  I 
have  no  doubt  that  there  is  anyone 
that  when  we  serve  with  a  foreign 
country  that  the  U.S.  Marine  Corps 
uniform,  the  U.S.  Navy,  Air  Force, 
whatever  it  happens  to  be,  who  we  rep- 
resent. All  we  are  saying  is  that  to 
wear  that  patch,  it  should  require  this 
body,  who  also  agrees  to  allow  them  to 
serve  under  the  United  Nations. 

What  causes  one  to  pick  up  a  flag  on 
the  battlefield  or  charge  a  hill,  it  is 


pride.  We  have  a  lot  of  pride  in  our  U.S. 
military. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  PETERSON]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  rise  today  to  oppose  this 
amendment  in  the  strongest  possible 
terms.  I  certainly  want  to  associate 
myself  with  the  comments  of  our  rank- 
ing member.  I  thought  he  was  elegant 
in  performing  really  the  task  here  of 
explaining  why  it  is  so  important  that 
we  shut  down  this  amendment. 

We  cannot  be  selective  and  arbitrary 
in  enforcement  of  military  orders.  I  re- 
member in  my  first  military  assign- 
ment. I  looked  around  and  it  was  inter- 
esting, we  all  had  the  same  uniform  on. 
In  that  process,  we  all  transformed 
ourselves  into  a  team.  It  made  us  bet- 
ter. Not  only  that,  but  it  identified  us 
from  all  of  the  other  individuals  in 
other  units  throughout  that  area. 

Each  new  assignment  I  took  I  put  on 
a  new  insignia.  I  put  on  a  new  insignia 
and  identified  myself  with  a  new  team. 
That  new  team  than  took  on  a  new  rel- 
evance to  my  life  and  to  all  of  those 
around,  and  all  the  other  military  or- 
ganizations throughout  the  world  knew 
who  we  were. 

Mr.  Chairman,  to  prohibit  U.S.  forces 
from  wearing  the  U.S.  identification 
marks  on  their  person  while  serving  in 
authorized  U.N.  operations  is  wrong- 
headed  and  dangerously  unsafe. 

Incidentally,  why  do  we  hate  the 
United  Nations  so  much?  Why?  With 
the  United  Nations  and  NATO,  we  have 
preserved  peace  on  the  planet  for  all 
practical  purposes  for  the  last  40  years. 
VThere  is  the  failure  of  the  United  Na- 
tions? It  is  not  a  failure. 

Yes.  there  are  problems  in  the  United 
Nations.  We  do  not  have  to  endorse  ev- 
erything they  do.  But  in  the  overall, 
they  have  been  very  successful. 

Has  everyone  forgotten  here,  inciden- 
tally, the  extreme  difficulty  we  have 
had  in  identifying  friend  and  foe  in 
military  operations?  Anybody  here  in 
the  military? 

Have  we  forgotten,  too.  the  multiple 
sets  of  friendly  fire  that  we  have  had  in 
our  own  military  experiences  on  the 
battlefield  because  we  could  not  iden- 
tify our  own  people?  Now  we  are  going 
to  say  we  are  going  to  invite  ourselves 
into  a  United  Nations  operation  with- 
out identifying  ourselves  to  the  Paki- 
stanis, to  the  French,  to  whomever  else 
we  are  with.  How  is  it  that  they  are 
going  to  identify  us?  This  is  going  to 
make  us  a  target.  Not  only  is  it  going 
to  make  us  a  target  from  the  foe,  it  is 
going  to  make  us  a  target  of  our 
friends.  It  makes  no  sense. 

Finally,  this  amendment  establishes 
the  most  outrageous  congressional 
micromamagement  of  military  activi- 
ties I  have  ever  witnessed.  This  is  a 
precedent  that  we  will  co/ne  to  regret 


deeply  in  the  months  and  years  ahead. 
It  is  not  too  late,  it  is  not  too  late  to 
avoid  this  mistake.  Just  vote  no  on 
this  outrageous  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  2  minutes  and  30  seconds. 
I  think  the  statement  by  Mr.  Del- 
lums was  not  only  eloquent  but  very 
intelligent.  I  do  take  some  exception  to 
it,  though. 

I  think  with  WTO,  GATT,  United  Na- 
tions, trilateral  commissions,  council 
of  foreign  relations,  I  think  we  are  get- 
ting a  little  diluted  on  allegiance 
around  here.  I  might  be  seen  as  a  na- 
tionalist and  some  people  call  me  an 
isolationist,  but  by  God  I  am  Amer- 
ican. That  is  where  my  allegiance  is. 

I  wanted  to  say  this  to  the  chairman, 
did  Rosa  Parks  stand  up  against  what 
was  considered  a  lawful  order  in  Mont- 
gomery? Yes,  it  was  a  civilian  for  sure. 
But  Rosa  Parks  felt  it  was  wrong.  She 
was  willing  to  bear  the  burden.  She  was 
willing  to  endure  wTath,  maybe  be  shot 
and  killed,  but  she  believed  in  the  Con- 
stitution. Rosa  Parks  was  being  treat- 
ed unconstitutionally. 

Michael  New  went  to  his  command- 
ers, yes,  it  is  about  New.  But  one 
American  has  changed  the  tide  of  his- 
tory many  times.  Rosa  Parks,  Martin 
Luther  King,  maybe  Michael  New,  be- 
cause the  only  recourse  is  here  in  Con- 
gress. What  did  Michael  New  say?  He 
went  to  his  commander  and  said.  I  will 
do  it.  show  me  the  constitutionality  of 
it.  Show  me,  because  I  do  not  want  to 
do  it,  but  show  me. 

For  lack  of  an  answer,  it  is  recorded 
and  I  want  it  quoted  on  the  House  floor 
here  today,  the  commander's  answer 
was.  take  this  as  an  answer,  it  looks 
fabulous.  It  looks  fabulous. 

Yes,  Michael  New  violated  an  order. 
He  suffered  great  pains  for  it.  But  that, 
in  a  microcosm,  has  brought  the  issue 
to  the  final  resolver  of  issues,  the  peo- 
ple, the  Congress  of  the  United  States. 
And  I  think,  yes,  this  will  tone  down 
some  of  this  madness  of  dilution  of  al- 
legiance. I  think  it  is  there.  I  think  the 
Congress  should  address  it. 

In  the  little  bit  of  time  I  have  left, 
let  me  say  this,  we  can  talk  about  all 
these  substantive  issues,  but  it  was  in- 
dividual Americans  who  took  issue.  It 
was  those  individual  Americans,  the 
Rosa  Parks  who  stood  there  and  said, 
by  God.  I  do  not  know  what  Constitu- 
tion you  are  interpreting  but  I  inter- 
pret it  differently. 
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Mr.  Chairman,  that  is  what  Michael 
New  sadd,  and  we  have  come  down  to 
the  Constitution  on  military  activity.  I 
do  not  think  the  Constitution  even  ap- 
plies anymore.  We  have  surrendered  it. 
So  let  us  stay  focused  on  it.  There  is 
no  one  here  that  is  trying  to  make  any 
political  statements.  I  think  it  is  a  via- 
ble issue:  let  us  stay  on  that  issue. 

Mr.  Chairman,  I  reserve  the  balamce 
of  my  time. 
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Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  this  is 
as  good  a  debate  as  we  have  had  on  this 
House  floor  in  a  long,  long  time,  but  it 
is  because  of  the  quality  of  intellectual 
potency  of  the  two  gentlemen  on  this 
side  of  the  aisle  and  some  over  here. 
But  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]  beat  me  to  the  punch  about 
a  letter  from  a  Birmingham  jail.  What 
civil  disobedience  is  all  about,  whether 
it  is  Jesus  or  Gandhi  or  Reverend  Mar- 
tin Luther  King,  is  a  measured  re- 
sponse to  a  law  one  thinks  is  illegal 
and  taking  the  consequences. 

I  picked  up  the  telephone,  as  the 
chairman  of  the  Subcommittee  on 
Military  Personnel  of  the  Committee 
on  National  Security,  and  called  Mi- 
chael New  in  Germany  a  year  ago.  be- 
fore all  of  this  started,  and  I  advised 
him  to  obey  an  order,  even  if  he 
thought  it  was  unlawful.  I  had  just 
come  back  from  Macedonia. 

I  have  to  correct  something  I  said 
earlier.  We  were  repainting  all  our 
Blackhawk  helicopters  pure  white.  The 
men  called  them  white  hawks.  I  flew  on 
one.  It  made  me  a  little  uncomfortable. 
They  could  tell  what  they  were,  but  up 
in  Bosnia  they  were  taking  Dutch  and 
Ukranian  U.N.  forces,  stripping  them 
of  their  blue  braids,  taking  their  shoes 
off  and  taking  their  weapons  away 
from  them  and  chaining  them  to  minor 
little  tactical  targets.  That  is  how 
much  respect  some  people  in  that  God 
forsaken  place  had  for  U.N.  personnel. 

But  I  said  to  Michael  New,  "Obey 
this  order.  Macedonia  is  fascinating."  I 
did  not  say  he  would  look  fabulous.  I 
said.  "I  know  what  you  mean.  I  know 
how  important  headgear  is  and  certain 
regalia,"  and,  as  the  gentleman  from 
Florida  [Mr.  Peterson]  said,  "Yes.  in- 
signias  that  identify  you  with  a  small 
or  tactical  team.  Ask  our  Green  Berets 
how  they  feel  about  their  green  beret." 
He  said.  Congressman,  in  all  due  re- 
spect I  cannot  put  on  that  foreign  rega- 
lia. I  took  an  oath  to  defend  the  U.S. 
Constitution  and  wear  its  uniform. 
I  said,  "Are  you  married?" 
He  said,  "No." 

I    said,    "Are    your    parents    behind 
you?"' 
He  said,  "Yes  sir." 

I  said,  "You're  walking  into  a  mine 
field.  They're  going  to  come  down  on 
you  with  a  court  marshal  hammer." 

He  said,  "Sir,  I'm  ready  to  take  my 
medicine." 

I  said,  "Well,  we  may  readdress  this 
sometime  in  the  Congress,  but  I  can't 
back  you  up  through  the  court  mar- 
shal, but  I  do  think  the  order  you've 
been  given  is  illegal." 

Now  I  think  it  is  unlawful.  I  think  he 
stood  up  against  an  unlawful  order,  and 
it  is  for  us,  and  I  will  take  an  hour  spe- 
cial order  tonight  to  go  into  this  in 
more  detail  to  eventually  correct  what 
happened  to  him. 
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Chairman,    I 


Mr.     DELLUMS.    Mr. 
yield  myself  1  minute. 

Let  me  go  very  quickly,  first,  to  the 
constitutional  question  raised  by  the 
gentleman  from  Ohio, 

If  we  interpret  an  insignia  as  an 
emolument  or  a  title,  then  the  gentle- 
man's argument  about  the  Constitu- 
tion would  be  relevant  and  would  make 
sense.  I  do  not  think  an  insignia  is  a 
bestowing  of  title  or  providing  an 
emolument.  It  is  simply  what  it  is, 
marking  an  insignia. 

Second,  both  of  my  colleagues  have 
raised  the  issue  of  protest  and  raised 
Rosa  Parks  for  various  obvious  rea- 
sons. I  am  an  African  American  here, 
but  I  do  not  shirk  from  that.  There  are 
points  at  which  protest  in  this  gentle- 
man's opinion  not  only  make  sense  but 
that  laws  ought  to  be  changed  in  order 
to  address  the  issues  being  raised  by 
the  protest.  But  there  are  certainly 
some  issues  raised  by  some  protest 
that  should  not  require  change  in  law. 
I  believe  this  is  one  of  them,  and  I 
stand  resolute  on  that  point. 

Third,  we  are  now  talking  about  the 
final  point  and  come  to  it,  gentlemen 
from  California,  Ohio.  In  the  military, 
my  colleagues  are  talking  about  a  unit 
of  people.  Now  remember  there  axe 
many  of  my  colleagues  in  here  who  op- 
posed gays  in  the  military,  as  bizarre 
as  that  position  is.  UTiy  did  they  do  it? 
Because  they  think  that  it  violates 
unit  cohesion. 

Now  military  force  is  unit  cohesion, 
and  when  somebody  says  I  am  not 
going  to  obey,  we  have  got  the  life  and 
safety  of  everyone  around  them  de- 
pending on  that  level  of  cohesion.  Why 
can  you  not  see  that  this  is  also  a  safe- 
ty issue  beyond  politics? 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  yield  IV2  minutes  to  the 
gentlewoTna,Q^  from  Idaho  [Mrs. 
CHENO\VETH]who  is  an  original  cospon- 
sor  of  this  amendment. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I 
thank  the  gentleman  from  Maryland 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  just  want  to  also 
clear  up  some  things.  This  amendment 
again  is  not  about  Michael  New,  but  he 
certainly  initiated  the  discussion,  he  is 
a  brave  young  man,  and  I  just  wanted 
it  clear  in  the  Record  that  in  Michael 
New's  trial  the  judge  took  judicial  no- 
tice that  this  was  a  lawful  order,  and 
they  were  never  able  to  debate  the  fact 
that  this  was  not  a  lawful  order. 

Michael  New  took  3  months  to  make 
his  final  decision.  He  studied,  he  con- 
sulted with  everyone  from  his  com- 
manders clear  up  to  the  Congress.  He 
was  very  precise  and  his  thinking  pat- 
tern was  very  deliberate. 

Congress  determines  what  the  regula- 
tions for  the  uniforms  should  be,  and 
this  was  not  a  lawful  order  that  was 
given  to  Michael  New,  and  his  oath 
says  I  will  obey  lawful  orders.  The  uni- 
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form  is  very,  very,  very  important  to 
the  military,  as  we  heard  from  the  gen- 
tleman from  California  [Mr. 
Cl'nningham].  If  we  doubt  that,  ask  Ad- 
miral Boorda.  Well,  we  cannot  now,  but 
the  uniform  was  very,  very  important 
to  that  man,  and  we  saw  the  outcome 
of  that. 

This  amendment  is  a  good  amend- 
ment and  makes  good  policy  and  good 
sense  for  the  Congress.  The  men  and 
women  in  the  Armed  Forces  did  not 
take  an  oath  to  Boutros  Boutros-Ghali, 
nor  to  wear  the  U.N.  baby  blue.  That 
was  not  their  oath. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Maryland 
[Mr.  BARTLETT]  that  he  has  V/2  minutes 
remaining  and  the  gentleman  from 
California  [Mr.  DELLinas]  has  the  right 
to  close. 

Mr.  TRAFICANT.  Mr.  Chairman, 
might  I  inquire  how  much  time  exists 
on  all  sides? 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Bartlett]  has  IMz 
minutes  remaining,  the  gentleman 
from  Ohio  [Mr.  Trahcan-t]  has  2Vi2  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Delll-ms]  has  3 
minutes  remaining. 

Mr.    TRAFICANT.    Mr.    Chairman.   I 
ask  unanimous  consent  that  1  of  my, 
minutes   be   given   to    the    gentleman 
from  Maryland  for  him  to  yield  as  he 
sees  fit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  BARTLETT  of  Maryland.  I  ap- 
preciate that  very  much  and  yield  that 
1  minute  to  the  gentlewoman  from 
California  [Mrs.  Seastrand], 

Mrs.  SEASTRAND.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  amend- 
ment. Never  in  the  history  of  the 
United  Nations  have  so  many  troops 
been  committed  to  so  many  costly  and 
diverse  missions.  Nowadays  the  United 
Nations  muscle,  its  blue-helmeted  sol- 
diers, seem  to  be  everywhere.  The 
United  States  alone  has  contributed 
over  48,000  personnel  to  U.N.  missions 
aroimd  the  globe,  and  jis  has  been  stat- 
ed today,  regrettably  the  United  States 
has  undertaken  the  practice  of  placing 
our  U.S.  military  personnel  under  the 
operational  control  of  the  United  Na- 
tions and  its  commanders. 

But,  Mr.  Chairman,  I  just  would  like 
to  remind  everyone  that  our  men  and 
women  in  the  Armed  Forces  have 
taken  an  oath  to  defend  the  Constitu- 
tion of  the  United  States,  not  the  U.N., 
and  if  our  men  and  women  in  the 
armed  services  are  willing  to  risk  their 
lives  serving  this  country,  they  have 
the  right  to  serve  under  U.S.  command 
wearing  a  U.S.  uniform. 

We  must  also  remember  that  our 
Armed  Forces  do  serve  the  blue,  but  I 
will  tell  my  colleagues  it  is  the  red. 
white  and  blue  of  our  Nation's  flag  and 
not  the  blue  of  the  United  Nations. 
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Mr.   TRAFICANT.    Mr.    Chairman 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized  for  IVt  min- 
utes. 

Mr.  TRAFICANT.  Safety  is  a  two- 
edged  sword.  I  do  not  think  there  is 
anything  wrong  with  an  insignia.  But  I 
think  that  should  be  an  American  in- 
signia, that  the  world  should  know 
that  if  they  shoot  one  of  those  soldiers, 
by  God.  they  are  not  shooting  some- 
body from  the  U.N.  peacekeeping  force, 
they  are  shooting  an  American,  and 
there  is  nothing  here  that  says  we  can- 
not put  an  insignia  on  peacekeepng  ac- 
tivities. 

But  I  think  what  is  here  deals  with 
the  individual  plight  of  an  American 
that  felt  he  was  wronged  and  it  should 
be  righted,  and  it  has  come  to  the  place 
of  final  decision.  Where  should  Michael 
New  go?  To  Knesset?  Should  he  go  to 
the  Diet?  Should  he  go  to  some  par- 
liament? Michael  New  took  the  fall. 
He.  like  Rosa  Parks  and  others  in  our 
history,  took  a  stand.  Now  we  have  got 
to  make  a  decision. 

I  know  exactly  how  I  feel.  Damn  it, 
create  an  American  insignia  that  lets 
the  world  know: 

"When  you  shoot  this  soldier,  by 
God.  you  are  shooting  and  American, 
and  don"t  do  it  because  the  Congress  of 
the  United  States  will  come  after  you 
with  a  Commander  in  Chief.'" 

I  think  it  is  time  this  whole  delusion 
of  allegiance  be  addressed.  I  think  we 
are.  often,  too  many  damn  allegiances 
around  here. 
What  we  are  saying  today  is: 
"You  put  that  insignia  on.  make  an 
American    insignia.    Someone    shoots 
one   of   our   people,    they're   just   not 
shooting   at   some   U.N.    peacekeeping 
force,    because    I   will    tell   you   what. 
Peacekeepers  don't  wear  gims." 
I  am  hoping  we  pass  this  amendment. 
Mr.    BARTLETT.    Mr.    Chairman,    I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Marj'land  is  recognized  for  1^ 
minutes. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  relative  to  the  issue  of  alle- 
giance. I  would  just  like  to  say  it  is  my 
understanding  that  all  of  the  com- 
manders in  Macedonia  take  an  exclu- 
sive oath  of  allegiance  to  the  United 
Nations. 

I  would  like  to  say  to  my  friends  on 
the  other  side  of  the  aisle  that  this  is 
not  an  issue  of  safety  or  identification. 
Our  troops  have  performed  spectacu- 
larly in  past  U.N.  operations  in  which 
they  wore  the  standard  U.S.  uniform.  I 
think  everybody  recognizes  a  U.S.  sol- 
dier. 

Second,  a  bright  baby  blue  cap  and 
shoulder  pads  do  not  make  our  troops 
any  safer.  I  believe  this  is  equivalent  to 
when  we  removed  the  brass  from  our 
officers'  battle  dress  uniforms.  How- 
ever, if  the  administration  determines 
it    is    absolutely    necessary    for    our 
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I  troops  to  wear  some  kind  of  additional 
identification.  Congress  has  the  power 
to  authorize  such  wear.  Although  the 
Clinton  administration  has  chosen  to 
ignore  U.S.  law.  all  U.N.  peacekeeping 
operations  that  are  mandated  under 
chapter  7  of  the  U.N.  charter  must  re- 
ceive prior  congressional  approval  be- 
fore such  a  deployment.  Therefore, 
there  is  ample  opportunity  for  Con- 
gress to  authorize  the  wear  of  such 
identification  symbols  if  they  are  need- 
ed and  requested. 

Mr.  Chairman,  this  amendment  is 
about  what  our  military  is;  it  is  about 
what  our  military  stands  for  and  what 
our  soldiers'  allegiances  are.  If  my  col- 
leagues oppose  this  amendment  and  do 
not  believe  that  things  we  attach  to  a 
uniform  are  significant  enough  to  war- 
rant this  debate.  I  ask  them  to  remem- 
ber for  a  moment  the  tragic  case  of 
Adm.  Jerry  Boorda.  Uniforms  are  sym- 
bols of  what  we  are.  They  represent  our 
values  and  our  culture. 

I  urge  my  colleagues  to  support  the 
Bartlett-Chenoweth-Traficant  amend- 
ment. 

Mr.  DELLUMS.  To  close  debate.  Mr. 
Chairman,  I  yield  3  minutes  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  TXTLLIAMS.  Mr.  Chairman,  insig- 
nias  are  important.  Uniforms  are  im- 
portant. All  of  us  who  have  served  un- 
derstand that.  This  amendment  is  im- 
portant too.  I  believe,  however,  it  is  a 
politically  inspired  and  arbitrary 
amendment.  It  is.  if  one  thinks  about 
it,  it  is  at  the  bottom  a  political  end 
run  around  the  jurisdiction  and  author- 
ity of  our  military'  commanders  who 
say  to  those  within  their  charge: 

Wear  this  particular  color  helmet  or 
headgear  or  insignia,  not  only  for  the 
purpose  of  showing  friendship  to  your 
comrades  from  another  nation  who 
fight  besides  you  to  protect  freedom 
around  the  world,  but  for  your  own 
safety  as  well. 

This  Congress  would  say  those  com- 
manders are  wrong,  we  politicians,  in 
the  safety  of  this  House,  know  better. 

D  1300 

Mr.  Chairman,  I  have  a  feeling  this  is 
about  more  than  just  one  soldier  who 
does  not  know  how  to  obey  orders.  I 
think  it  is  about  multinational  mili- 
tary missions,  or,  as  the  gentleman 
from  Ohio  refers  to  them,  too  damned 
many  allegiances. 

In  this  century  alone,  the  United 
States  military  has  taken  part  in  15 
multinational  military  missions,  from 
the  2,000  soldiers  and  marines  in  the 
British-led  8-nation  force  in  1900  re- 
sponding to  the  Boxer  Rebellion  in 
China  through  the  2  million  U.S.  sol- 
diers in  World  War  I  under  the  armed 
allied  command  of  French  Marshall 
Ferdinand  Foch  to  the  most  well- 
known,  widespread,  and  successful 
military  venture  in  history,  the  Allied 
operations  of  World  War  n  in  Europe. 
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The  United  States  and  United  King- 
dom's conmiands  were  interlayered, 
and  United  States  units  were  often  sub- 
ordinated to  the  British  commanders 
numerous  times,  including  in  Italy,  in 
Normandy,  and  the  China-Burma-In- 
dian theater.  Those  experiences  made 
the  U.S.  military  a  strong  proponent  of 
coalition  warfare  and  a  world  leader 
besides. 

The  point  to  keep  in  mind  here  is  the 
purpose  of  multinational  efforts  is  to 
create  a  military  advantage  for  our 
people,  to  create  the  safety  for  our 
Armed  Forces.  Never  has  any  U.S. 
President,  including,  of  course,  this 
one,  who  ordered  a  multinational  ar- 
rangement, never  for  a  second  has  one 
of  those  Presidents  lost  direct  control. 

It  is  for  the  Armed  Forces  of  the 
United  States  to  follow  the  commands 
of  the  Commander  in  Chief,  to  follow 
the  commands  of  their  military  com- 
mander. Do  not  let  one  soldier  who 
would  not  do  that  decide  what  the  laws 
of  this  land  shall  be. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Bartlett  amendment  to 
the  United  States  Armed  Forces  Protection 
Act,  H.R.  3308.  This  amendment,  which  will 
prohibit  U.S.  military  personnel  from  being 
forced  to  wear  the  uniform  or  any  visible  insig- 
nia of  the  United  Nations  unless  authonzed  by 
Congress,  was  prompted  by  the  Michael  New 
case. 

Specialist  Michael  New  is  a  two-time  deco- 
rated veteran.  While  serving  in  Macedonia, 
Specialist  New  refused  an  order  to  wear  the 
uniform  of  the  United  Nations.  Specialist  New 
refused  to  wear  the  U.N.  unifonn  and  insignia 
because  he  had  taken  an  oath  to  protect  and 
defend  the  U.S.  Constitution  from  enemies  for- 
eign and  domestic  not  the  United  Nations  or 
its  charter.  As  result  of  Specialist  Michael 
New's  actions  he  was  court  martialed,  con- 
victed, and  dishonorably  discharged. 

I  support  his  decision  not  to  wear  the  United 
Nations'  uniform.  Unfortunately,  this  amend- 
ment comes  too  late  for  Specialist  Michael 
New.  However,  it  will  insure  that  no  American 
will  be  put  in  Michael  New's  situation.  Never 
should  an  Amencan  soldier  be  forced  to 
choose  allegiances  between  the  United  States 
and  the  United  Nations. 

As  to  the  broader  issue  regarding  U.S.  and 
U.N.  troops  serving  together,  for  the  past  few 
years  I  have  heard  from  many  constituents 
concerned  about  U.S.  troops  serving  under 
United  Nations'  control  and  command.  Con- 
stituents back  home  in  my  district  do  not  want 
the  President  to  put  U.S.  troops  under  the 
command  and  control  of  the  United  Nations. 
Mr.  Chairman,  we  need  to  pass  this  amend- 
ment and  the  underlying  bill  in  order  to  ensure 
that  the  President  does  not  place  our  troops  in 
harms  way  in  U.N.  uniforms  under  U.N.  con- 
trol. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman,  I 
support  both  the  Bartlett  amendment  and  the 
Spence  amendment  to  H.R.  3308. 

The  Bartlett  amendment  will  prohibit  U.S. 
military  personnel  from  being  forced  to  wear 
the  uniform  or  any  visible  insignia  of  the 
United  Nations  unless  specifically  authorized 
by  Congress.  Article  II,  section  2  of  the  U.S. 
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Constitution  gives  the  President  of  the  United 
States  the  sole  responsibility  as  the  Com- 
mander in  Chief  of  the  Arniy  and  Navy  of  the 
United  States,  and  of  the  militia  of  the  several 
States,  when  called  in  to  actual  service  of  the 
United  States.  Therefore,  I  firmly  believe  that 
weanng  any  emblem  from  any  foreign  nation 
or  international  organization  is  unconstitu- 
tional. Currently,  the  bill  only  requires  the 
President  to  certify  to  Congress  the  extent  to 
which  U.S.  troops  would  be  required  to  wear 
U.N.  insignia.  With  the  adoption  of  the  Bartlett 
amendment,  the  President  will  be  required  to 
seek  congressional  approval  before  requiring 
U.S.  troops  to  wear  U.N.  insignia. 

In  regard  to  the  adoption  of  the  Spence 
amendment  to  the  bill,  I  believe  this  provision 
is  an  important  change  that  will  altow  me  to 
support  the  bill.  This  amendment  recognizes 
the  law  and  provisions  within  the  Constitution 
of  the  United  States  as  "superseding,  negat- 
ing, or  othenwise  affecting  the  requirements  of 
section  6  of  the  United  Nations  Participation 
Act."  Consequently,  this  provision  clarifies  that 
the  U.S.  commanding  authority  will  always  su- 
persede any  U.N.  authority  and  command  re- 
garding the  partiapation  of  U.S.  troops. 

With  the  inclusion  of  these  amendments,  I 
urge  my  colleagues  to  vote  for  this  legislation 
to  restore  Amenca's  sovereignty  from  the 
United  Nations. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  [Mr.  B.^rtlett]. 

The  question  was  taken:  and  the 
Chairman  announced  tfiat  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  276.  noes  130, 
not  voting  29,  as  follows: 
[Roll  No.  404] 
A-iTIS— 276 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LAI 
Baldaccl 
Ballenger 
Bare  la 
Ban- 

Barrett  (XE> 
Bartlett 
Barton 
Bass 
Bentsen 
Bllbray 
BlUrakls 
Bishop 
Bllley 
Blute 
Boehner 
Bonllla 
Bono 
Browder 
Brownback 
Bryant  (TS) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 


Calvert 

Camp 

Canady 

Chabot 

Chambllss 

Chenoweth 

Chris  tensen 

Clayton 

Cllncer 

Clybura 

Coble 

Cobum 

Collins  (GA) 

Conbest 

Condlt 

Cooley 

Cosiello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLay 

Dlaz-Balan 

Dickey 

Dlngell 

DooUttle 

Doman 


Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Gekas 

GUchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greenwood 


Gunderson 
Gutknecht 
Hall  (TX) 
Hamilton 
Hancock 
Hasten 
Hastings  (WA) 
Hayworth 
Heney 
Hefner 
'  Helneman 
Herger 
Hlllearj- 
HllUard 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostetiler 
Hunter 
Hutchinson 
Hyde 
iDglls 
Istook 
Jackson-Lee 

(TX) 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Jones 
Kanjorskl 
Kaslch 
Kelly 
KUdee 
Kim 
King 
KUnk 
Klug 

Knollenberg 
LaHood 
Largent 
Latham 
LaTourette 
LaughUn 
Lazlo 
Lewis  (CA) 
Lewis  (K^') 
Llghtfoot 
Llnder 
Llplnskl 
Livingston 
LoBlondo 
Lucas 
Man  ton 
Manzullo 
Martini 
Mascara 


Ab€r<Tomble 

.■\ckerman 

Barrett  (WI) 

Bateman 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevnll 

Blumenauer 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Campbell 

Cardln 

Castle 

Clay 

Clement 

Coleman 

Collins  (MI) 

Conyers 

Coyne 

Cummlngs 

DeLauro 

Dellums 

Dicks 

Dlzon 

Dogrett 


McCarthy 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mink 

MoUnarl 

Montgomery 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Xussle 

Oberstar 

Obey 

Ortiz 

Onon 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Portman 

Poshard 

Prj-ce 

QuUlen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

NOES— 130 

Dooley 
Durbln 
Edwards 
Eshoo 
Evans 
Fan- 
Fat  tah 
Fa2lo 

Fields  (LA) 
Fllner 
Flake 
FogUetta 
Ford 

Frank  (MA) 
Frost 
Furse 
GeJdensoD 
Gephardt 
Gutierrez 
Hall  (OH) 
Hastings  (FL) 
Hlnchey 
Houghton 
Hoyer 

Jackson  (IL) 
Jefferson 
Johnson.  E.B. 
Johnston 
Kapiur 
Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kleczka 
Kolbe 


Salmon 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shttster 

Slslsky 

Skeen 

Skelton 

Smith  (XJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  XN'C) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

TorrtceUl 

Traflcant 

Upton 

Vlsclosky 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wise 

Wolf 

Young  (FL) 

Zlmmer 


LaFalce 

Leach 

Levin 

Lew-is  (GA) 

Lincoln 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Martinez 

Matsul 

McDermott 

McHale 

McKlnney 

Meehan 

.Meek 

MlUender- 

McDonald 
Miller  (CA) 
Mlnge 
Moakley 
Mollohan 
Moran 
Morella 
Murtha 
Seal 
Olver 
Owens 
Pallone 
Payne (SJ) 
Pelosl 

Peterson  (FL) 
Porter 


R&ngel 

Reed 

Roybal-.Ulard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 


Chapman 
Chrysler 
Collins  (IL) 
de  la  Garza 
Deutsch 
Engel 
Fields  (TX) 
Ganske 
Geren 


Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Stupak 

Thornton 

Torres 

Towns 

Velazquez 


Venlo 

Volkmer 

Waters 

Watt  (SO 

Wazman 

Williams 

Woolsey 

Wj-nn 

Yates 


NOT  VOTING— 27 

Glbl>ons 

Greene  (IT) 

Hansen 

Harman 

Hayes 

Kingston 

Lantos 

Markey 

Sadler 


Pomeroy 

Rose 

Sanford 

Smith  (MI) 

Studds 

White 

Wilson 

Young  (AK) 

Zellff 
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announced 


the  following 


The  Clerk 
pairs: 
On  this  vote: 

Mr.  Sanford  for.  with  Mr.  Deutsch  against. 
Mr.  Hansen  for.  with  Mr.  Nadler  against. 

Mr.  FOX  of  Pennsylvania  and  Ms. 
JACKSON-LEE  of  Texas  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPL.\N.\T10N 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  on 
rollcall  No.  404,  If  I  had  not  been  late  arriving 
for  the  vote  1  would  have  voted  "yes." 

PERSONAL  EXPLANATION 
Mr.  POMEROY.  Mr.  Speaker,  during  rollcall 

vote  No.  404,  1  was  unavoidably  detained  at  a 

meeting  off  the  Hill.  I  regret  that  I  was  absent 

for  this  vote. 
The  CHAIRMAN.  It  is  now  in  order  to 

consider  amendment  No.  3  printed  in 

House  Report  104-774. 

AMENDMENT  OFFERED  BY  .MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder:  On 
page  9,  line  21,  Insert  before  the  period  the 
following:  -and  the  percentage  that  such 
cost  represents  of  the  total  anticipated 
monthly  Incremental  costs  of  all  nations  ex- 
pected to  participate  in  such  operation." 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  517,  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER],  and  a 
Member  opposed  will  each  control  10 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

This  amendment  is  about 
burdensharing.  It  is  a  very  key  amend- 
ment, because  it  basically  only  asks 
that  when  the  President  engjiges  in  the 
rest  of  the  reporting  reqilirements, 
that  they  also  report  to  the  Congress 
what  percentage  of  the  estimated  total 
cost  of  the  mission  will  be  picked  up  by 
the  United  States. 
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I  do  not  think  it  is  any  great  secret 
in  this  body  that  the  United  States  al- 
ways contributes  way  more  than 
troops.  Although  troops  are  our  most 
precious  commodity,  we  contribute  the 
intelligence,  we  are  also  contributing 
AWACS  support,  communications  sup- 
port, and  any  number  of  other  things. 
If  this  amendment  passes,  it  would  say 
that  we  would  have  to  also  put  in  there 
what  the  cost  of  that  is.  I  think  we 
should  get  credit  for  that  in  our  mis- 
sions. 

I  must  also  say  that  having  chaired 
the  burden-sharing  panel  in  the  100th 
Congress  that  so  much  of  my  col- 
leagues served  on,  and  served  on  with 
distinction,  our  committee  has  had  a 
long  attempt  to  try  and  figure  out  how 
we  get  these  numbers  under  control, 
because  as  we  look  at  our  military  al- 
lies, they  are  also  our  trading  competi- 
tors. They  love  to  kind  of  shift  some  of 
the  costs  to  us.  We  think,  whether  we 
decide  to  do  the  cost  shifting  or  not,  it 
ought  to  be  open,  it  ought  to  be  out 
there,  and  the  American  public  ought 
to  know  about  this. 

Mr.  Chairman,  in  1988,  at  the  request  of 
Chairman  Aspin,  I  chaired  the  first  and  only 
panel  m  Congress  to  look  at  defense 
burdensharing.  We  looked  at  what  our  con- 
tributions to  international  defense  compared  to 
that  of  our  allies,  and  examined  the  role  that 
international  trade  plays  in  international  secu- 
rity. The  panel  came  up  with  several  findings, 
many  of  which  hold  true  today.  The  panel's  re- 
port found  that: 

The  United  States  bears  a  substantially 
higher  defense  burden  than  its  allies. 

Europe  and  Japan  did  not  contnbute  to 
world  security  proportionate  with  their  eco- 
nomic abilities.  Global  trading  powers  have 
more  than  a  regional  responsibility  to  defense. 
The  United  States  should  not  pay  the  lion's 
share  of  defense. 

As  long  as  the  United  States  shows  a  will- 
ingness to  bear  a  disproportionate  share  of 
the  defense  burden,  then  our  allies  will  allow 
us  to  do  so.  If  we  indicate  our  reluctance  to 
pay  a  disproportionate  share,  then  our  allies 
will  assume  their  fair  share. 

Since  then.  Congress  has  taken  up  the 
issue  of  burdenshanng  and  passed  impwrtant 
tools.  In  1994,  the  House  implemented  a  for- 
mula to  gain  inaeased  contnbutions  for  our 
troops  stationed  in  Europe.  Most  recently,  we 
passed  an  amendment  authored  by  Mr.  Shays 
of  Connecticut  that  wouW  require  additional 
contributions  from  countries  where  U.S.  mili- 
tary forces  are  permanently  stationed.  The 
amendment  was  adopted  by  a  vote  of  353  to 
62. 

My  amendment  provides  a  one  more  tool  to 
gauge  whether  the  United  States  is  paying  too 
much  for  U.N.  military  deptoyments.  It  would 
require  the  President  to  report  the  percentage 
of  the  estimated  total  cost  that  the  United 
States  would  bear.  In  this  time  of  budget  con- 
straints, the  taxpayers  deserve  to  know  how 
much  of  the  worid's  security  is  being  paid  for 
by  the  United  States.  Support  the  Schroeder 
amendment. 

In  1994  the  United  States  accounted  for  34 
percent  of  the  world's  military  expenditures 


and  61  percent  of  NATO's  expenses.  Since 
fiscal  year  1992  we've  reported  spending  of 
over  38  billion  on  international  peacekeeping. 
Mr.  Chairman.  I  understand  from  the 
distinguished  chairman  of  the  commit- 
tee that  he  would  be  willing  to  accept 
this  amendment,  and  I  am  happy  to 
yield  at  this  time  to  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  am  aware  of  the 
amendment  of  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder].  I  know  of 
no  objection  on  our  side  of  the  aisle  to 
it.  I  would  like  to  commend  her  for  the 
amendment.  It  gives  us  additional  in- 
formation on  the  cost  and  cost-sharing 
arrangement  associated  with  United 
Nations  operations.  I  am  prepared  to 
accept  the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
think  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]  very,  very  much  for 
accepting  the  amendment,  because  I 
really  do  think  it  is  in  the  history  of 
the  panel. 

Mr.   FRANK   of  Massachusetts.   Mr. 
Chairman,  will  the  gentlewoman  yield? 
Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  just  want  to  say  this  is  an 
appropriate  amendment  for  the  gentle- 
woman to  have  come  forward  with  and 
get  unanimously  approved  as  she  ends 
her  very  distinguished  tenure  here,  be- 
cause she  really,  more  than  anybody 
else,  began  to  call  people's  attention  to 
it.  and  w^e  need  to  continue  to  work  on 
this. 

Mr.  Chairman,  we  cannot  read  a 
study  of  the  economic  success  of  the  ti- 
gers of  East  Asia  without  learning  of 
the  essential  contribution  of  free 
American  military  protection  to  their 
economies  as  aji  element  in  their  eco- 
nomic development.  Our  European  al- 
lies continue  to  scale  down.  We  are  in 
a  situation  now  where  we  are  respond- 
ing as  we  see  fit  for  an  emergency  in 
the  Middle  East  and  many  of  our  Euro- 
pean allies  who  are  the  beneficiaries  of 
our  largesse  ase  nowhere  to  be  found  in 
our  support. 

One  of  the  most  important  mistakes 
we  make  today,  to  our  own  misfortune, 
is  to  continue  to  subsidize  at  the  cost 
of  tens  and  tens  of  billions  of  dollars  a 
year  the  wealthy  nations  of  Europe  and 
the  increasingly  wealthy  nations  of 
Asia. 
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This  is  an  important  reaffirmation  of 
that.  It  is  appropriate  that  the  gentle- 
woman from  Colorado  be  the  one  once 
again  to  bring  this  to  us.  But  we  have 
a  lot  more  work  to  do.  This  is  a  very 
good  step.  It  will  show  what  we  know 
to  be  the  case,  the  enormous  disparity 
between  what  the  American  taxpayers 
put  forward  and  what  is  put  forward  by 
nations  in  Europe  and  Asia  that  could 
very  well  afford  to  do  more. 


Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Massachusetts  for  his 
hard  work  in  this  area.  too.  It  did  not 
used  to  be  so  popular. 

Mr.  Chairman.  I  yield  to  the  gentle- 
woman from  Texas  [Ms.  JackSON-LEE]. 
Ms.  JACKSON-LEE  of  Texas.  Mr. 
Chairman,  I  rise  to  simply  applaud  the 
gentlewoman  from  Colorado  for  being 
the  lightning  rod.  if  you  will,  on  this 
issue  years  before  I  even  entered  Con- 
gress. 

Let  me  offer  to  say  to  you  that  many 
of  us  as  Americans  will  agree  that  the 
Marshall  plan  was  right.  It,  in  fact,  of- 
fered to  rebuild  the  infrastructure  and 
the  opportunities  for  our  European 
neighbors  and  others.  We  thought  that 
was  right.  Americans  are  charitable 
people.  But  if  there  is  one  issue  that 
comes  to  me  in  my  townhall  meetings, 
it  is  the  question  of  why  we  are  spend- 
ing so  much  money  overseas  on  some- 
one else's  military  problems. 

This  amendment  is  a  commonsense 
approach.  Obviously  it  will  be  our  bur- 
den to  carry  on  your  legacy  in  years  to 
come,  to  emphasize  the  importance  of 
maintaining  the  cost  of  money  spent 
by  the  United  States  at  the  United  Na- 
tions as  it  relates  to  our  own  defense 
budget.  This  one  that  will  require  con- 
gressional intervention  and  also  to  get 
a  report  from  the  President  is  clearly 
the  right  way  to  go.  I  simply  want  to 
add  my  accolades  and  as  well  my  com- 
mitment to  continue  to  work  on  this 
effort  with  those  who  are  already 
working  in  order  to  respond  to  some 
very  good  questions  from  my  constitu- 
ents and  constituents  around  ihe  Na- 
tion. Let  us  be"  fair  but  let  us  not  carry 
the  overburden  of  responding  to  the 
needs  of  those  around  the  world.  Let  us 
keep  peace,  which  is  what  the  gentle- 
woman is  trying  to  do.  but  let  us  do  it 
in  a  fair  and  equitable  manner.  I  thank 
the  gentlewoman  for  yielding. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Conunittee  rose;  and 
the  Speaker  pro  tempore  (Mr.  B.\rrett 
of  Nebraska)  having  assumed  the  chair. 
Mr.  KOLBE.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3308)  to  amend  title  10,  United 
States  Code,  to  limit  the  placement  of 
United  States  forces  under  United  Na- 
tions operational  or  tactical  control, 
and  for  other  purposes,  pursuant  to 
House  Resolution  517,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
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Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SPENCE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  299,   nays 
109,  not  voting  25,  as  follows: 
[Roll  No.  405] 
YEAS— 299 


Allard 

Crapo 

Hasten 

Andrews 

Cremeans 

Hastings  (WA) 

Archer 

Cubln 

Hayworth 

Armey 

Cunnlnjrhajn 

Heney 

Bach us 

Danner 

Heftier 

Baesler 

Davis 

Helneman 

Baker  (CA) 

Deal 

Herger 

Baker  (LA) 

DeFazlo 

HUlean- 

Ballenger 

DeLay 

Hobson 

Bare  la 

Dlaz-Balan. 

Hoekstra 

Ban- 

Dickey 

Hoke 

Barrett  <XE) 

Dinerell 

Holden 

Barrett  (W1) 

DooUttle 

Horn 

Bartlett 

Doman 

Hostettler 

Barton 

Doyle 

Houghton 

Bass 

Dreler 

Hunter 

Bateman 

Duncan 

Hutchinson 

Bentsen 

Dunn 

Hyde 

Bereuter 

Durbln 

Inglls 

Bllbray 

Edwards 

Istook 

BUlrakls 

Ehlers 

Jackson-Lee 

Bishop 

Ehrllch 

(TX) 

BUley 

English 

Jacobs 

Blute 

Ensign 

Johnson  (CT) 

Boehlert 

Everett 

Johnson  (SD) 

Boehner 

Ewjng 

Johnson.  E.  B. 

BonlUa 

Fair 

Johnson.  Sam 

Bono 

Fawell 

Jones 

Boucher 

Fazio 

Kanjorskl 

Brewster 

Flanagan 

Kaslch 

Browder 

Foley 

Kelly 

Brownback 

Forbes 

Kennedy  (MA) 

Bn-ant  (TN) 

Fowler 

KUdee 

Bunn 

Fox 

Kim 

Bunnlng 

Franks  I CT) 

King 

Bun- 

Franks  (XJ) 

Kleczka 

Burton 

Frellnghuysen 

Kllnk 

Buyer 

Frtsa 

Klug 

Callahan 

Frost 

KnoUenberg 

Calvert 

Funderburk 

Kolbe 

Camp 

Gallegly 

LaHood 

Canady 

Gekas 

Largent 

Castle 

Gllchrest 

Latham 

Chabot 

Glllmor 

LaTourette 

Chambllss 

Oilman 

Laughlln 

Chnstensen 

Goodlatte 

Lazlo 

Clement 

Goodllng 

Levin 

CllOKer 

Gordon 

Lewis  (CA) 

Clybum 

Goss 

Llghtfoot 

Coble 

Graham 

Lincoln 

Coboni 

Green  (TX) 

Llnder 

Collins  (GA) 

Greene  (LT) 

Llplnskl 

Combest 

Greenwood 

Livingston 

Condlt 

Gunderson 

LoBlondo 

Cooley 

Gutknecht 

Lofgren 

Cox 

HalUTX) 

Longley 

Cramer 

Hamilton 

Lucas 

Crane 

Hancock 

Man  ton 

Manzullo 

Peterson  (MN) 

Smith  (WA) 

Martini 

Petri 

Solomon 

Mascara 

Pickett 

Soader 

McCarthy 

Pombo 

Spence 

McCoUum 

Pomeroy 

Spratt 

McCrery 
McDade 

Porter 
Portman 

Steams 
Stenholm 

McHale 

Poshard 

Stockman 

Stump 

Talent 

McHugh 

Pryce 

Mclnnls 

QulUen 

Tanner 

Mcintosh 

Qulnn 

Tate 

McKeon 

Radanovlch 

Tauzln 

McXulty 

Rams  tad 

Taylor  (MS) 

Meehan 

Regula 

Taylor  (NO 

Menendez 

Rlggs 

Tejeda 

Metcalf 

Rivers 

Thomas 

Meyers 

Roberts 

Thompson 

Mica 

Roemer 

Thomberrj- 

Miller  (FL) 

Rogers 

Thurman 

Moakley 

Rohrabacher 

Tlahrt 

MoUnarl 

Ros-Lehtlnen 

Torklldsen 

MoUohan 

Roth 

Torrlcelll 

Montgomerj- 

Roukema 

Traflcant 

Moorhead 

Murtha 

Myrtck 

Royce 

Salmon 
Saxton 

Upton 
Vlsclosky 
Volkmer 
Vucanovlch 

Xeal 

Rcarborougrh 

Walsh 

Xethercutt 

Schaefer 

Wamp 
Ward 

Neumann 

Schlff 

Ney 

Schumer 

Watts  (OK) 

Norwood 

Seasirand 

Weldon  (FL) 

Nussle 

Sensenbrenner 

Weldon  (PA) 

Obey 

Shadegg 

Weller 

Ortiz 

Shaw 

White 

OnoD 

Shays 

Whltneld 

Oxley 

Shuster 

Wicker 

Packard 

Slslsky 

Wise 

Pallone 

Skeen 

Wolf 

Parker 

Skelton 

Young  (FL) 

Pastor 

Smith  (MI) 

Zlmmer 

Paxon 

Smith  (NJ) 

Payne  (VA) 

Smith  (TX) 
NAYS— 100 

Abercromblc 

Ford 

Morella 

Ackerman 

Frank  (MA) 

Oberstar 

Balrtacrl 

Furse 

Olver 

Becerra 

Gejdenson 

Owens 

Bellenson 

Gephardt 

Pa>-ne  (XJ) 

Berman 

Gonzalez 

Pelosl 

Bertll 

Gutierrez 

Peterson  (FL) 

Blumenauer 

Hall  (OH) 

B;iha11 

Bonlor 

Hastings  (FL) 

Rangel 

Borskl 

HlUlard 

Reed 

Brown  (CA) 

Hlnchey 

Richardson 

Brown  (FL) 

Hoyer 

Roybal-AUard 

Brown  (OH) 

Jackson  (IL) 

Rush 

Bryant  (TX) 

Jefferson 

Sabo 

Campbell 

Johnston 

Sanders 

Cardln 

Kaptur 

Sawyer 

Chenoweth 

Kennedy  (RI) 

Schroeder 

CUy 

Kennelly 

Scott 

Clayton 

LaFalce 

Serrano 
Skaggs 

Coleman 

Leach 

Collins  (MI) 

Lewis  (GA) 

Slaughter 

Costello 

Lewis  (KY) 

Stark 

Coyne 

Cummlngs 

DeLauro 

Lowey 
Luther 
Maloney 

Stokes 

Stupak 

Thornton 

Torres 

Towns 

Dellums 

Markey 

Dicks 

Martinez 

Dlzon 

Matsul 

Velazquez 
Vento 
Waters 
Watt  (XC) 

Doggett 

McDermott 

Dooley 
Eshoo 

McKlnney 
Meek 

Evans 

Fattah 

Mlllender- 
McDonald 

Wajcman 
Williams 

Fields  (LA) 

Miller  (CA) 

Woolsey 

Wynn 

Yates 

niner 
Flake 

Mlnge 
Mink 

FogUetta 

.Moran 

NOT  VOTING— 25 

Chapman 

Geren 

Rose 

Chrysler 

Gibbons 

Sanford 

Collins  (ID 

Hansen 

Studds 

Conyers 

Harman 

Walker 

de  la  Garza 

Hayes 

Wilson 

Deutsch 

Kingston 

Young  (AK) 

Engel 

Lantos 

Zelin 

Fields  (TX) 

Myers 

Canske 

Nadler 

D  1355 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Sanford  for.  with  Mr.  Nadler  against. 

Mr.  Deutsch  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  BRYANT  of  Texas  and  Mr. 
MINGE  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  FAZIO  of  California  and  Mr. 
FARR  of  California  changed  their  vote 
from  "nay"  to  "yea.  " 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA^VE 

Mr.  SPENCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3308. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  3517)  "An  Act  mak- 
ing appropriations  for  military  con- 
struction, family  housing,  and  base  re- 
alignment and  closure  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3845)  "An  Act  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1997,  aind  for 
other  purposes. 


PRO'VIDING  FOR  CONSIDERATION 
OF  H.R.  3719.  SMALL  BUSINESS 
PROGRAMS  IMPROVEMENT  ACT 
OF  1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  516  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  516 
Resolved.  That   at  any   time   after  the 
adoption  of  this  resolution  the  Speaker  may. 
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Dursuant  to  clause  1(b)  of  rule  XXm.  declare     one  motion  to  recommit  with  or  without  in-  utes,    provided    that    the    vote    imme- 
the  House  resolved  into  the  Committee  of    structions.  diately  follows  another  recorded  vote 
the  Whole  House  on  the  state  of  the  Union                                  q  ^^qq  and  that  the  voting  time  on  the  first  in 
for  consideration  of  the  bill  (H.R.  3719)  to  a  series  of  votes  is  not  less  than  15  n:iin- 
amend  the  Small  Business  Act  and  Small        The    SPEAKER    pro    tempore    (.Mr.  ^^.^^   .j^.^  ^.jj  provide  a  more  definite 
Business  Investment  Act  of  1958.  The  first    BARRETT  of  Nebraska).  The  gentleman  ^.q^jjj-  schedule  for  all  Members  and 
reading  of  the  bill  shall  be  dispensed  with,     from   Georgia   [Mr.    LiNDER]   is   recog-  ijopgfuUy  ^ill  help  guarantee  the  time- 
Points  of  order  against  consideration  of  the     j^^^^  for  l  hour.  iv  rnmnletion  of  this  imnortant  legis- 
blll    for    failure    to    comply    with    clause        j^    LINDER.   Mr.   Speaker,   for  the  >  completion  oi  tnis  important  legis 
2(1)(2)(B)  of  rule  XI  are  waived.  General  de-     „„__o5.p  of  debate  onlv   I  vield  the  cus-  ^^"°^-                        „       ,     ^ 
bate  shall  be  confined  to  the  bill  and  shall     ^^^  ?5  iSnutes  to  the  gentleman  Finally.    House    Resolution   ol6   pro- 
not  exceed  one  hour  equally  divided  and  con-    ^"""^^ , ,°  I^^"".^,?^   Rrn  A-4n1    nend-  ^^^^es  for  one  motion  to  recommit,  with 
trolled  by  the  chairman  and  ranking  minor-    from  California  [Mr.  BaLENSONL  pena  ^^  ^^^^^^  instructions,  as  is  the  right 
ity  member  of  the  Committee  on  Small  Busi-    ing  which  I  yield  myself  such  time  as  I  minority  members  of  the  House, 
ness.  After  general  debate  the  bill  shall  be    may  consume.  During  consideration  of  speaker,  this  is  a  standard  open 
considered  for  amendment  under  the  five-     this  resolution,  all  time  yielded  is  for  ^                   Pnmmittpe    was    in- 
minute  rule.  It  Shall  be  in  order  to  consider     t^e  purpose  of  debate  only.  fnJ^.H^h^f  =,  HmiVeriTSer  Tf  Mem- 
as  an  original  bill  for  the  purpose  of  amend-        y^  Speaker.  House  Resolution  516  is  fo""ed  that  a  limited  nmnber  of  Mem 
ment  under  the  five-minute  rule  the  amend-           opeiTrule   providing  for   consider-  ^^rs  wish  to  modify  the  bill  through 
ment  in   the   nature   of  a  substitute  rec-    ^°   °^f  J  R    3719    the  Small  Business  ^he  amendment  process,  and  the  rule 
ommended  by  the  Committee  on  Small  Busi-     ^^'°iL  °„?^f„„^„„^I^^^^^                of    1M6  Permits     those     members     who     have 
ness  now  printed  in  the  bill.  The  committee    Programs    ^P^°''%^^^\'^l\°lJ^^,  amendments  every  opportunity  to  offer 
amendment  in  the  nature  of  a  substitute     This  rule  provides  for  1  hour  of  general  *                               ^     *'*~ 
shall  be  considered  by  title  rather  than  by     debate    divided    equally    between    the  ^  „              ,             current    fiscal    re- 
section. The  first  three  sections  and  each    chairman  and  ranking  minority  mem-  Because    oi    our    current    iiscai    re 
title  shall  be  considered  as  read.  Points  of    ber  of  the  Committee  on  Small  Busi-  ftramts  and   the  commitment   of  the 
order  against  the  committee  amendment  in    ^ess    The  rule  waives  points  of  order  104th  Congress  to  balance  the  budget 
the  nature  of  a  substitute  for  failure  to  com-    against  the  bill  and  its  consideration  the  Committee  on  Small  Business  and 
ply  with  clause  5(a)  of  rule  XXI  are  waived.    ^     failure    to    comnlv    with    clause  its     Chair.     JAN     MEYERS,     diligently 
During  consideration  of  the  bill  for  amend-    '"[..j'fi'^lf  _,,_  ,,    ^v.^h  reouires  roll-  worked  with  the  minority  members  of 
ment.  the  Chairman  of  the  Committee  of  the    ^(1  h2)(B)  of  rule  U.  whicn  reqmres  r^^^^^^  committee   to   provide   the   House 
w-hole  may  accord  priority  in  recognition  on    call  votes  to  be  printed  in  committee  "J^, ''r;  "   fiscally  responsible  improve- 
the  basis  of  whether  the  Member  offering  an     reports.    In   addition,    the   rule   waives  ^'^J-f  ^^.f^l'^^o  ^^oiSSeSd  jXn  J^^^ 
amendment  has  caused  it  to  be  printed  in  the     points  of  order  against  the  committee  mejits.  I  want  to  commena  JAN  ME-iERS 
portion  of  the   Congressional   Record   des-    amendment  in  the  nature  of  the  sub-  and    ranking   minority    member   JOHN 
ignated  for  that  purpose  in  clause  6  of  rule    gtitute    for    failure    to    comply    with  LaF.ai.CE  for  a  work  product  that  will 
XXm.  .\mendments  so  printed  shall  be  con-      j           ^^     f  ^^ig  21.  which  prohibits  Preser%'e  these  small  business  lending 
sidered  as  read.  The  Chairman  of  the  Com-     „„__.__;„..„„.     <„     an     authorization  programs,  assist  entrepreneurial  .\mer- 
mittee  of  the  Whole  may:  (1)  postpone  until    ^^i^f '^°|p^^^^^  leans  and  encourage  job  creation. 

a  time  during  further  consideration  in  the  ^^^^^^^  "a^nSSThes  that  have  been  This  Congress  has  already  passed  leg- 
Committee  of  the  ^XTiole  a  request  for  a  re-  ues  two  approacnes  tnat  nave  oeen  ,.  .^  ,^  „,  j^j^„  _..;„» 
corded  vote  on  anv  amendment:  and  (2)  re-  used  during  the  104th  Congress.  First,  islation  that  would  control  tne  rising 
duce  to  five  minutes  the  minimum  time  for  the  rule  accords  priority  in  recognition  costs  ol  f  eaerai  regulations  ana  pro- 
electronic  voting  on  any  postponed  question  to  Members  who  have  preprinted  their  ^'ide  needed  tax  reliet  for  small  Dusi- 
that  follows  another  electronic  vote  without  amendments  in  the  C0NGRESSI0.N.\I.  nesses.  This  bill  adds  another  level  of 
intervening  business,  provided  that  the  mini-  record  The  rule  does  not  require  pre-  assistance  to  small  businesses  by  as- 
mum  time  for  electronic  voting  on  the  first  .^.  ^  ^nr  slmnlv  encouraees  Mem-  suring  that  these  lending  programs 
in  any  series  of  questions  shall  be  fifteen  P"^"^^,. J^'J™4"o7?;fop\ion^  continue  to  operate  efficiently  and 
minutes.  At  the  conclusion  of  consideration  oers  to  take  advantage  ot  tne  option  m  ^  j^  budget 
of  the  bill  for  amendment  the  Committee  order  to  facilitate  consideration  of  "^'^^^^^^^'"^^^l^^^^^^  out 
shall  rise  and  report  the  bill  to  the  House  amendments  on  the  House  floor  and  to  H.R.  3719  was  favoraoij  reportea  out 
with  such  amendments  as  may  have  been  inform  Members  of  the  details  of  pend-  of  the  Committee  on  Small  Business, 
adopted.  .Any  Member  may  demand  a  sepa-  jng  amendments.  as  was  the  open  rule  by  the  Rules  Com- 
rate  vote  in  the  House  on  any  amendment  Second.  House  Resolution  516  pro-  mittee.  I  urge  my  colleagues  to  support 
adopted  in  the  Committee  of  the  ^^liole  to  ^^jgg  ^^13.^  the  Chairman  of  the  Com-  the  rule  so  that  we  may  proceed  with 
the  bill  or  to  the  committee  amendment  in  ^^^  f  ^^e  Whole  may  postpone  re-  general  debate  and  consideration  of  the 
the  nature  of  a  substitute.  The  previous  ""'',  ^  "'^  '-"'^  "„„  ^Z^Jr^^r^^r  or,^  mprir<;  of  rhp  hill 
question  Shall  be  considered  as  ordered  on    corded  votes  on  any  amendment  and  merits  of  the  bill. 

the  bill  and  amendments  thereto  to  final     that  the  Chairman  may  reduce  voting  Mr.     Speaker.     I     include     for     the 

passage  without  intervening  motion  e.Tcept    time  on  postponed  questions  to  5  min-  RECORD  the  following  material: 

THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.'  103D  CONGRESS  V  104TH  CONGRESS 

(As  Of  SfStemMr  5.  19961 

!03C  Conj-»5s  IMtn  Corgtss 

''*  Njojerotrjles        Ptxert  ot  tKai         Numtief  ol  niles        Ptfart  ct  total 

Or)«n*;iJ.t,M-05en'  -._ - - ■ «                        «                        S                        m 

strjctujsd/voait^w:  cmti' :: .                       i                      i«                      n 

ooaa' I ! 1! 1: 

^M --... - .- - - -..-::-— ^j ^£ ■]! E 

•  This  taole  acohts  oni» ;:  rjm  wtiicfl  prowoe  tor  ttt  origmal  ansjOKation  ot  Sills,  loint  resolutions  or  Duajet  dsoiuticns  ana  »*icli  pigvidc  to«  M  awnament  piBMSs  It  ao«$  not  apohf  to  special  niies  •fucn  only  oaivc  ooints  ot 
orjs:  against  aoproonaticrs  Dills  wtiicn  are  alreaay  pnvilejea  ana  an  consiOereO  unaef  an  open  anenanent  process  unaer  House  rules. 

!»n  open  nile  is  one  anaer  .tiicn  any  Memper  may  otter  a  germane  amenament  jncer  t!>e  fi«-mirale  rule  *  moaitiea  open  rule  is  one  unaer  oliicti  any  MemDer  may  otter  a  geraane  amenanent  unaer  tl»  tive-minute  rule  subitct  only 
to  an  overall  tiine  limit  on  ttie  amenament  omoss  ard/cr  a  reouirement  ;na:  ttie  amenement  be  prepnntec  m  tne  Congressional  Recore. 

H  struetureo  or  moditiec  closea  rule  is  one  unSer  khicH  tne  Rules  Conmirtee  limits  trie  amenoments  tna!  may  oe  ottered  only  to  those  ameflOments  oesignated  in  ttie  special  rule  ot  ttie  Rules  Committee  t»po(t  to  accompany  it.  or 
wliicn  pncluoe  amenaments  to  a  particular  portion  ot  a  Pill,  ewn  tnougn  tne  rest  ot  ttie  bill  m»»  Pe  compWeiy  open  to  amendment. 

•A  cnscd  rule  is  one  unaer  kIucIi  no  amendments  may  Oe  offend  (otiier  tnan  amendments  recommended  Py  tne  commflee  in  morting  the  bill). 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMfHEE.  104TH  CONGRESS 

[As  at  September  5.  199«1 

H.  Res  No.  ;Da;e  rwt  1  Rule  type       B^IINa SuPjecl Disposition  ot  rjle 

M.  Res.  38  (1/1*95)  0  H.R.  j  Unlunoea  lOnoate  Reform  _ _ _....__. . -    A  350-71  (1/19/951. 
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H  Res.  No.  (Date  repl.l 


Rule  type 


Bill  No. 


Subject 


H.  Res.  M  (1/24/95)  "C 


H  Res.  51  (1/31/95) 

H  Res.  52  (1/31/95)  

H  Res  53  (1/31/95)  

H  Res.  55  (2/lfl5) 

H  Res.  60  (2*95)  

H.  Res.  61  iVini) 

H.  Res  63  (2/8/5:1 

H  Res  69  (2W95)  

H  Res.  79  (2/10rt5)  

H  Res  83  (2/13rt5)  

H  Res  88  (2/16rt5)  

H  Res.  91  (2/21/95)  

H  Res  92  (2/21/95)  

H  Res  93  (2/22fl5)  . 

H  Res  96  (2/2«/95) 

H  Res.  100  (2/27/S5) 

H  Res   101  (2/28fl5) 

H  Res  103  (3/3fl5)  ...... 

H  Res   104  (3/3/95) 

H  Res   105  (3*95) 

H  Res   108  (3/7/95)  

H  Res  i09  (3*95)  . — 

H.  Res.  ;i5(Vl«/95)  

H  Res  ;16(3/I5fl5)  

H  Res.  117  (yi6fl5) 

H  Res  119  (3/21/95)  

H.  Res.  125  (4/3/95)  

H  Res.  126  (4/3fl5) 

H  Res.  128  (4/4fl5) 

H  Res  130  (4*95) 

H  Res   136  (5/1/95) 

H  Res  139  (5*95)  

H.  Res.  140  (5*95)  

H  Res.  141  (5/:i/95)  

H  Res  145  (5/;  1/95)  

H.  Res.  146(5/11/95)  

H.  Res.  149  (5/16/95)  


H  Res  216  (9/7/95)  _.. 
M.  Res.  218  (9/12ffi5)  .. 
H.  Res.  219  (Sr.l/Si)  ... 
H.  Res.  222  (9/:8fl5)  ... 
H.  Res  224  (5/:9/95)  ... 
H.  Res.  225  (9/19/95)  ... 
H.  Res.  226  (9/21/95)  ... 
H.  Res.  227  (S/2I/95)  ... 
M.  Res.  228  (9/21/95)  ... 
H  Res.  230  (9/27/55)  .. 
H.  Res  234  (9/29fl5)  .. 
H.  Res.  237  (10/17/95) 
H.  Res.  238  (10/18/95) 
H.  Res.  239  (10/19/95) 
H  Res.  245  {10/25ffl5) 


0  _ 
0  ... 
0  ... 
0  ... 
0  ... 
0  „ 
MO  . 
0  .. 
M  . 
HO 
MC  . 
0  .- 
HC 
MO 
MO 
0  _ 
MO 
MO 
MO 
MO 

DMatt  HJJ.  956 

MC 
MO 
MC 


H  Con.  Res.  17  Social  Secunty  . 

HJ.  Res.  1  Baiawea  Budget  Amat  . 


H.R.  101 

H.R.  400 

H.R.440 

H.R.  2  

H.R.  66S  

Hti.  667  ;zz 

H.R.  668  

H.R  728  

HJ}.  7  

H.R.831 

H.R.  830 


Land  Transter.  Taos  Pueblo  hflians  ... 
Land  Ecnangt.  Acti:  Nat  i  Pam  and 
Lana  Conveyance.  Butte  Countyr.Calif 

Une  Item  Veto __ 

Victim  Restitution 


Eclusenaty  Rule  Reform 

Violent  Cnmmai  Incarteratnn  .. 

Criminal  Alien  Deportation _. 

Law  Entorcemen;  BiKH  Grants  . 
National  Secunty  Revitali2ation 
I4ea>:n  Insurance  Dedjctipil:ty  .. 
Paperenrk  Reduction  Act 


H.R.  889 Defense  Supolemental 

H.R.  450  — Regulatory  Transition  Act  . 

H.R.  1022  Risli  Assessment 


HJJ.  926 Regulatory  Retom  and  Relief  Act 

H.R.  925  Private  Property  Protection  Act  ... 

H.R.  1058  - Securities  Litigator  Reform 

HJI.  988  Attoniey  Accountability  Act 


Praduct  Liability  Retonn  . 


MC 

H  Res  155  (5/22fl5)  MO 

H  Res  164  (6*95) MC 

H,  Res  167  (6/15/95)  0  _ 

H.  Res.  169  (6/I9«51 MC 

H  Res  170  (6/20fl5)  ..._ 0 

H  Res.  171  (6/22/95!  0 

H  Res.  173  (6/27/95)  C 

H  Res  176  (6/28fl5)  

H.  Res  185  (7/:  1/95)  

H  Res  187  7/12/95)  

H.  Res.  188  (7/12/95)  

H  Res.  190  (7/17/95)  

H.  Res.  193  (7/19/95) 

H.  Res.  194  I7/I9/S5)  

H  Res.  197  (7/21/95)  

H.  Res.  198  (7/21/95)  

H.  Res.  231  (7/25/95)  - 

H.  Res  234  (7/28fl5)  

H.  Res.  20:  ;7/28/95)  

H.  Res  207  ;g/:/95) 

H  Res  208  18/ 1/95)  . 

H  Res  215  15/7/95)  0 


Debate 

MC  

0  - 

MC'ZZIZ 

MC 

0 

0 

0 

0 
0 
0 


H.R.  1159 Malung  Emergency  Supp.  Appiops  ... 

HJ.  Res.  73  - Term  Lmits  Const  Anot  

HJI.  4 Personal  Resoonibility  Act  of  1995  . 


MC  .-. 

0  '.Z'.Z~~. 

0  

0  

c 

0 

0 

0 

McTZIi: 

0 

MC  

0  


HO 

0  _ 
0_ 
0  .. 
0  „ 
MC 
0  .. 
0  .- 
0  ... 
C  ._ 
0  .- 
MC 
HC 
C  .- 
MC 


C  .„ 
MO 
C  .. 
MC 
0 
C 

0  . 
C 


H.  Res.  251  (10/31/95) 
H.  Res.  252  (10/31/95) 
H.  Res.  257  (11/7/95) 
H  Res.  258  (11/8/95) 
H.  Res.  259  (11*95) 
H.  Res.  262(11*95) 
H.  Res.  269  111/15rt5) 
H.Res.  270(1  Ul  5^51 
H.Res.  273(ll/16rt5) 
H.  Res.  284(11/29/95) 
H.  Res.  287(11/30^5) 
H.  Res.  293  (12/7/95)  . 
K  Res  303  ;12/I3fl5) 
H  Res.  309  (12/18/95) 
H  Res.  313  (12/19/95) 
H  Res  323  (12/21/95) 
H.  Res,  366  (2/27/96) 
H.  Res.  368  (2/28/96) 
H.  Res.  371  (V6fl6)  .. 
H.  Res.  372  13/6fl6)  .. 
H  Res.  383  (3/12/961 
H.  Res.  384  (3^14/96) 
H.  Res.  386  (3/20/96) 
H.  Res.  388  (V21/96) 

H  Res.  391  (3/27/96)  C 

H.  Res.  392  (3/27/96)  _ MC 

H  Res  395  (3/29fl6)  MC 

H.  Res  396  (3/29fl6)  0  . 

H.  Res.  409  (4/23fl6)  0  . 


MC  . 
0  ._ 
0  _ 

c  _ 
0  „. 

c .. 
0  .. 
c .. 
MC 
0 


C  

HC 

C 

MC  

C 

c 


HH.  1271  family  Pmracy  Pnjtecticn  tet . 

H.R.  660  Older  Persons  Housing  Act    ... 

HJI  1215 Carra:;  Witn  America  Tax  Relief  Act  of  1995 


H.R.483 
H.R.  655 
HJ).  1361 
HJt.  961  .. 
HJt.  S3S 


MeOicait  Select  Expansion  . 

Hydrogen  Future  Act  of  1995  . 

Coast  Guard  Aufli  FY  1996  .. 

Clean  Water  Amendments 

Fish  Hatchery — ArUnsas 


HJI.  584  Fish  Hatcnery— lomia 

HJt  614  Fisn  Hat:n«iy— Minnesota  _ 

H.  Con.  Res.  67  Budge:  Resoiuti:n  FY  1996 


;561  American  Overseas  Interests  Act 

:530  Nat.  Defense  Aatt;  FY  :996  

1817  MilCon  Aspropriations  FY  1996  .. 

1854  - Leg,  BrancB  Approos.  FY  1996  ... 

1868  foe.  Ops.  Aspreps.  FY  1996 


H.R 
H.R 
HR 
H.R 
HR 

HM  i905  - Enero  i  *4te'  Apjrocs  FY  1956 

HJ.  Res.  75  Flag  Constitutional  Amendment 

HJI.  1944  Emer.  Supp.  Appraps 

H.R.  -977  Interior  Acprops.  FY  1996  

HJI.  1977  Intenor  Approps  FY  1996  »2 


H.R.  1976  Agncullj-e  Aojrops  FY  19%  

H.R.  2020  Treasu-y/Postai  Aoprops  FY  1996  

HJ.  Res.  96  Disapprpvai  zi  MFN  to  Cnina  _, — 

H.R-  2002  .- Transportation  Approps  FY  1996 ... 

H.R.  70 Exports  o!  Alaskan  Crude  Oil  

HJI.  2076  - Commerce.  State  Approps.  FY  1996 

HJI.  2099 VA/HUO  Approps  FY  1996  

S  21       Terairating  US  Arms  Embargo  on  Bosnia  . 

H.R  2126  Defense  Approos.  FY  1996  

H.R.  1555  Communications  tet  of  1995 

H.R.  2127  Labor.  HHS  Apprpps.  FY  1996 

H.R.  1594  Economically  Targeted  Investments 

H.R  1655  Intelligence  Autnonzation  FY  1996  

H.R.  U62  _ Deficit  Reduction  Lccusa  

H.R.  1670  ._ federal  AccuisitKn  Reform  Act 

H.R  1617  CAREERS  Act — 

H.R.  2274 _  Natl  Hignway  System  

HJI  927  Cuban  Liberty  I  Dem.  Sclidanty  

H.R.  743  Team  Aa  

HJi  1170  3-Jud|e  Court 

HR.  1601 Intematt.  Space  Station  

HJ.  Res.  108  _  Continuing  Resolution  FY  1996  

H.R.  2405  Omnibus  Science  Auth  — 

H.R.  22:9  Disapprave  Sentencing  Guidelines 

H.R.  2425  Medicare  Preservation  Act 

H.R  2452  Leg  Brancr  Appraps 

H.  Con  Res.  109 Social  Secunty  Eanmgs  Retoim _ 

H.R.  2491  Seven-year  Balanced  Budget 

H.R.  1833  Partial  Birtl  Abortion  Ban  

H.R.  2546  DC.  Apprpps 

HJ  Res.  11:  Cont.  Res.  FIf  1996  

H.R.  2586  De!)t  Limit . 


Disposition  ol  rule 


H.R.  2539  CC  Termination  Act 

K  R.  2586  _ Increase  Debt  Limit  „ 

H.R.  2564  lobbying  Relorr. 

HJ.  Res.  122  Funner  Cont.  Resolution 

H.R.  2606  Ptoltioition  on  funds  for  Bosnia 

H.R.  1788 Amtrali  Refonn  

H.R.  1350  Mantime  Security  Act 


H.R  262!  Protect  Federal  Trust  Funds 

HJt.  1745  Utah  Public  Lands — 

H  Con.  Res  122  Budget  Res  W/Pnsident 

HR.  558  Texas  Lw-Leve' Radoactwe 

H.R.  2677  - Nat:  Pams  &  Wildlife  Refoje 

HJi.  2854  _ fam  Bill — 

HJ).  994 Small  Business  Groiitli  

H.R.  3C21  Debt  Limit  Increase 

HJi  3019  - Cont  Appmps  FY  1996  

H.R.  2703 Effective  Death  Penalty 

H.R.  2202  Immigration 


HJ.  Res.  165  furttier  Cont.  Apprtips  

H.R.  125  Gun  Cnne  Entonament  

HJ!.  3136 Contract  n/Amenca  Advancement  . 

HJ?.  3103 Health  Coverage  AttoraaPility  

HJ.  Res.  159  -  Tax  Lmitation  Const.  Amdmt 

HJJ.  842 - Truth  in  Budgeting  Act  

H.R.  2715  Papennoit  Elimination  Act 


k  255-172  (l/25ffl51 

A:  voce  vote  (2/1/95) 

A  voce  vote  (2/1/95) 

A:  voce  vote  (2A/951. 

A:  voce  vole  (2/2/95). 

A:  vsice  Ddte  (2/7/95) 

A:  wee  wxe  (2/7/95). 

A:  voce  vote  (2*951. 

A:  voce  vote  (2/10/95). 

A  voice  vote  (2/13/95). 

PQ:  225-199;  A  227-197  (2/I5fl5). 

PQ:  230-15:  A  229-188  l2J2Vii).. 

A  voce  vote  (2/22/95) 

A  282-144  ii/ZZ/H). 

A:  252-175  (2/23fl5) 

A:  25J-165  amm 

A:  voce  vote  (2/28/951 
k  27:-151  (3/2fl5). 

k  voice  vole  (3/6/95). 

A:  257-155  (3/7/95). 

A  voice  vote  (3*95). 

PQ  234-19!  A  247-181  (3*95). 

k  2«2-:90  (3/:»'95). 

A  voice  vote  (3/28/95). 

k  voxe  vote  (3<'21/9:;. 

A  217-211  (3/22fl5). 

k  423-1  (4/«5). 

k  vDice  vote  (4/6/95). 

A:  228-204  (4*95) 

A  25J-172  (4*95) 

A:  voice  vote  (5/2/95). 

k  vso  vote  (5/9/951. 

k  414-4  (5/10«5) 

k  voice  vote  (5/15ffl5) 

A  voice  vote  (y!5«5) 

k  voice  vote  (5/15/95). 

PQ:  252-170  A  255-168  (5/17/95) 

k  233-176  (W3ffl5). 

PQ  225-191  k  233-183  (6/13/95). 

PQ  223-180  A  245-155  (V16ffl5). 

PQ:  232-196  A  236-191  (6«)fl5). 

PQ  221-178  A  217-175  (6^951 

k  voice  vote  (7/12/951. 

PQ  258-170  A  271-152  (6/28*951 

PQ  236-194  A  234-192  (6/28(95) 

PQ  235-153  0  192-238  (7/12«5). 

PQ  230-154  A  225-195  (7/13/95). 

PQ  242-185  A  voiM  vote  (7/18/95). 

PQ  232-192  A  voice  vote  (7/18^5). 

A  voice  vote  (7/20/95). 

PQ  217-202  (7/21/55). 

k  voice  vote  (7/24/95). 

k  voice  vote  (7/25*95). 

k  230-189  (7/25^5) 

k  voice  vote  (8/1/95). 

k  409-1  nnim). 

k  255-156  (8*95). 
k  323-134  (8(2/95). 
A:  voce  vote  (9^2/95). 
A:  voice  von  (S/12/95). 

A  voKt  note  (9nV951. 

k  414-0  (9/i3rt5;. 

k  388-2  (9/19rt5). 

PQ  241-173  A  375-39-1  momi 

A:  304-118  (9/2a«5). 

k  344-66-1  (9/27/951. 

A:  voice  vote  (9/2*95). 

k  voice  vote  (9/27/95! 

k  voice  vote  (9/28/95!. 

k  voice  vote  C  0/11/95). 

A  voice  vote  (:a/18*95). 

pa  23:-i94  A  227-192  (:0/19«5) 

PQ  235-184  A  voce  vote  (10/31/951. 

PQ  228-19!  A  235-185  {IlK6ffl5) 

A  237-190  (11/U95) 

A  241-181  (11/1/95). 

A:  216-210  (11*95). 

A:  220-200  (11/10/95). 

AvDcevsle(ll/14nS). 

A:  220-185  (linO«). 
.    A'  voice  vote  (11/16/95). 

A:  249-176  (11/15«5). 

A:  239-181  (11/17/95). 

A  voce  vole  (11/30/95). 

A  voin  vote  (12/6/95). 
.     PQ  223-183  A  228-184  (12/14^5) 
.    PQ:  221-197  A  voce  vote  (5/:5ffS). 
.     PQ  230-188  A  229-189  (12/19«5). 
.    A  voice  vote  (12/20/95). 
.    Tabled  (2/28/96) 
.     PQ  228-182  k  244-168  (2/28ffl6) 
.    Tabled  (4/17/96). 
.    k  voice  vote  (3/7/96). 
.     PQ  voce  voU  A  235-175  (3/7/96). 
.     A  251-157  (3/ll«). 
.    PQ:  233-152  A  voce  vote  (3n9fl6) 
.     PQ  234-187  A  237-!83  (3/21rt6). 
.    A:  244-166  (3/22/96). 
.     PQ  232-180  A  232-177,  (3/28(96). 
.     PQ  225-186  A  Voice  Vote  (3/29/96). 
.     PQ  232-168  A  234-162  (4/I5«). 
.     A  voice  VOU  (4/17/96). 
.     A  voice  vote  (4/24/96). 


22074 


CONGRESSIONAL  RECORD— HOUSE 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE.  104TH  CONGRESS— Continued 

(»j  0)  S«iiteitil>ef  5.  19961 


September  5,  1996 


H.  Res  Nc  (OJte  rtp:  j 


Rule  type 


i<\\  No. 


Subiect 


Disxsittofl  ot  rule 


H  Res.  «10 
H  Res.  <11 
H.  Res.  «18 
H.  Res.  119 
H.  Res.  421 
H  Res.  422 
H.  Res  42S 
H.  Res  427 
H.  Res  428 
H.  Res  43C 
H  Res  435 
H.  Res  436 
H.  Res.  437 
H.  Res.  438 
H.  Res  440 


(4/23fl«  . 
(4/23fl6)  . 
(4/30fl6)  . 
(4/3IV96) 
15/2rt6)  . . 
(5/2/96)  ... 
(5/7/96)  ... 

{%nm ... 

(5/7/9S)  ... 
(V9ffl6)  . 
!5/I5fl6i  . 
(5/16«6)  . 
(5/16/96) 
(V16fl6; 
(5/21/96) 


H  Res 
H  Res 
H  Res 
H.  Res 
H  Res 
H  Res 
H.  Res. 
H.  Res. 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H.  Res 
H  Res 
H.  Res 
H  Res 
H  Res. 
H.  Res 
H  Res 
H.  Res 


442  (5OTfl61  . 
Ui  (V3Q/96)  . 
U6  (6/V961  ... 
448(6/6/961  ... 
451  (6/11V96)  . 

453  mim) . 

455  (6/18/96)  . 

456  (6/:9fl6)  . 
46t  (6/25/96) 

472  !7/9«)  ... 

473  ;7/V96)  ... 

474  (7/l(W6)  . 

475  (7/11/96)  . 
479  [7/16/96)  . 
48:  (7/'.7/96l  . 

482  (7/17/96)  . 

483  (7/18A6)  . 

488  (7/24fl6)  . 

489  (7/25fl6) 
499  (7/31/96) 

516  (V4rt61  .. 

517  (9/4fl6)  .. 


0  .... 
c  .... 
0  - 
0  _. 
0  ._ 
0  _ 
0  _ 
0  ._ 
MC  . 
S  ~. 
HC  . 
C  .- 
MO  . 
MC  . 
HC  . 
MC  . 
0  _ 
0  ~ 
MC  . 
MC  . 
0  .... 
0  ..- 
0  ..- 
0  - 
0  _ 
0  _. 
MC  . 
MC  . 
0  - 
0  _ 
MC  . 
MC  . 
0  _ 
MO 
MC 
MC 
0  ... 

s   . 


Ita'.l  Wildiile  Refuge  . 


HJl.  1675 - . , 

HJ.  Res  175  _ Funner  Cont  Approps.  FY  1996 

HR.  2641 - U.S  Marsnals  Service  _ 

H.R.  2149  Ocea:-  Sftismng  Retam  — 

HR  2974    Cnmes  Ajainst  Cliilflfen  i  Eldertir  . 

HR  3120    _  Witness  i  Jury  Tampennj  

H.R.  2406  U.S  Hotisinj  «ct  of  1996  

HJ}.  3322  Omnibus  Civilian  Science  »uth 

H  R  3286         Moction  Promotion  I  Sttbilit»  ...... 

H  R  3230 OoO  »utti.  FY  1997 

H  Con  Res.  178 Cor  Res  on  the  Budget.  1997  — 


H.R  3415 
HJ(.  3259 
HR.  3144 
HR.  3448 
HR.  1227 


ReMal  4  3  cent  fuel  lai  . 
Intell  Autf  FY  1997  . 
Defend  America  Act  .. 
Small  Bus.  lot  Protection 


_  Emoloyee  Commuting  Fleiibility 

HR  3517 Mil.  Const  Apomiis  FY  1997  _.. 

H.R.  3540  For  Ops  Apsrops  FY  1997 _. 

H.R.  3562  Wl  Wort's  Waiver  AjDtjvjl  „ — 

HR.  2754  -  StiioOuiiairg  Traflt  Agiemen;  __ 

HR.  3603  .- Agriculture  Acrocrations.  FY  1997  . 

HR  3610  Defense  Aoprosnations,  FY  1997  — 

HR  3562     Interior  Ajjroos.  FY  1997  _ 

HR.  3666  VA/HUD  Aoprtjos  

H.R.  3675 Transjonation  Approps  

HR.  3755  Laoor/HHS  Aoprops _ _ 

H.R.  3754  leg  Brancn  Apjrops 

H  R,  3396  Defense  of  Marriage  Act  


H.R  3756 
H.R  3814 
HR.  3820 
HR  3734 
HR  3816 
HR.  239! 
H  R  2823 
HR  123 
HR.  3713 
HR  3308 


Treasur)i/Pcslal  Approps  . 
Commerce  State  Approps  ~ 
Campaign  Finance  Reform  .. 
hfsonal  RcsgonsitHlity  Act . 

EiW0Mater  Approps  _ 

Vtoiluni  Families 


Dolphin  Conservation  Program  

English  Language  EmpoKerraent 

Small  Business  Programs  

Armed  Forces  P-otectmn 


k  voice  vote  (4/24/961, 

A  voice  vote  (4/24/96). 

PQ  219-203  A  voice  vote  (5/1/96). 

A  422-0  (5/1/96) 

A  voice  vote  (5/7/96) 

A  voice  vote  (5/7/96) 

PQ  218-208  A  voice  vote  (5/8/96). 

A  voice  vote  (5/9/96). 

k  voice  vote  (5/9/96). 

A  235-149  (5/10fl6) 

PQ.  227-196  A:  voice  vote  (5/16/96) 

PQ:  221-181  A  voice  vote  (5/21/961 

k  voice  vote  (5/21/96) 

A  219-211  <.%mm. 

A  voice  vote  (5/30/96). 

A  voice  vote  (6/5/96) 

A  36J-59  (6rtfl6) 

A  voice  vote  (6/12/961. 

A  voice  vote  (6/11/96). 

A  voice  vote  (6/13/96). 

A:  voice  vote  (6/19/96). 

A  246-166  (6/25/96) 

k  »ice  vote  16/26/96) 

PQ  218-202  A.  voice  vote  (7/ia/$<). 

A  voce  vote  (7/10/96). 

A  290-133  (7/11/96), 

A  voice  vote  (7/16/96). 

A  voice  vole  (7/17/96) 

PQ  221-193  k  270-140  (7/25fl6) 

A  358-54  (7/18ffl6) 

k  voce  vote  (7/24/96). 

A  228-175  (7/26fl6) 

A  voice  vote  (7/31/96). 

A  236-178  (8/1/96). 

A  voice  vote  (9/5/96! 


Codes:  O-open  nile:  MO-nodified  open  rule: 


MC-raodif»d  closed  rale-.  S«-structuied/closed  rji«:  A-adoption  vote:  D-deteated:  PO-piwious  question  vote.  Source  Not«j  of  Ac!«i  taken.  Committee  on  Rules.  !04tn  Congress 


Mr.  LINDER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia 
[Mr.  LiNDER]  for  yielding  to  me  the 
customary  30  minutes  of  debate  time, 
and  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  my  colleague  on  the 
Committee  on  Rules  has  just  explained, 
this  is  an  open  rule.  It  sets  no  limit  on 
the  number  of  amendments  that  may 
be  offered  and  it  does  not  limit  debate 
time.  It  is  the  kind  of  rule  most  of  us 
would  like  to  see  more  often  and  as 
such  we  support  it. 

We  do  not  oppose  the  waivers  that 
the  rule  provides,  including  the  waiver 
of  the  point  of  order  for  failure  to  com- 
ply with  the  rule  prohibiting  appro- 
priations in  an  authorization  measure. 
The  waiver  appears  to  us  to  be  purely 
technical  in  nature. 

The  legislation  this  rule  makes  in 
order.  H.R.  3719,  the  ■  Small  Business 
Programs  Improvement  Act,  has  bipar- 
tisan support,  although  there  are  con- 
cerns about  several  of  its  provisions 
and  about  the  goals  of  the  bill.  The 
ranking  member  of  the  Committee  on 
Small  Business,  the  gentleman  from 
New  York  [Mr.  LaFalce],  outlined 
many  of  those  concerns  in  his  addi- 
tional views  which  we  commend  to  our 
colleagues. 

For  instance,  Mr.  LaFalce  expressed 
concern  about  the  amount  of  7(a)  loan 
guarantees  that  will  be  made  available 
in  fiscal  year  1997.  That  is  the  primaiY 
financial  assistance  program  operated 
by  the  SBA,  and  it  is  vitally  important 
to  the.  success  of  many  small  busi- 
nesses. Changes  that  mean  more  small 


businesses  will  be  denied  access  to  this 
federally  guaranteed  loan  program 
should  be  made  with  the  greatest  care. 
Many  of  us  are  also  concerned  about 
the  direction  the  legislation  takes  in 
delegating  more  authority  to  the  pri- 
vate sector  to  carry  out  programs 
under  the  SBA.  We  think  it  is  impor- 
tant to  remember  that  the  private  sec- 
tor does  not  always  operate  programs 
more  efficiently  at  a  lower  cost  or  bet- 
ter than  the  Government  does.  We 
would  simply  caution  against  overreli- 
ance  on  the  private  sector  or 
privatizing  simply  for  the  sake  of 
privatizing. 

As  a  Member  whose  district  was  seri- 
ously affected  by  a  major  disaster,  the 
Northridge  earthquake  of  1994,  I  can  at- 
test to  the  importance  of  the  SBA's 
Disaster  Loan  Program.  In  fact,  the 
main  frustrations,  Mr.  Speaker,  that 
our  constituents  felt  in  dealing  with 
the  SBA  were  usually  caused  because 
the  agency  simply  did  not  have  enough 
people  to  help  those  individuals  who 
were  seeking  assistance. 

Because  of  our  involvement  with  so 
many  people  applying  for  disaster  as- 
sistance loans  through  ,the  SBA.  I  was 
especially  pleased  to  note  that  the 
Committee  on  Small  Busiritess  recog- 
mzes  the  importance  of  aiding  citizens 
in  need  and  that  in  the  committee's 
opinion,  at  least,  disaster  assistance  is 
one  of  the  few  clear-cut  areas  in  which 
the  Government  should,  in  fact,  be  in- 
volved in  the  lives  of  our  citizens. 

Mr.  Speaker,  we  congratulate  the 
chairwoman  of  the  Conunittee  on 
Small  Business,  the  gentlewoman  from 
Kansas  [Mrs.  Meyers],  and  the  ranking 
member   of   the   committee,   the   gen- 


tleman from  New  York  [Mr.  LaFalce], 
for  the  cooperation  they  have  shown  in 
bringing  this  bipartisan  bill  to  the 
floor. 

I  would  also  like  to  take  this  time  to 
give  a  special  word  of  thanks  to  the 
chairwoman,  our  good  friend  from  Kan- 
sas, for  her  outstanding  work  as  a 
member  of  the  committee  and  as  its 
chairwoman  during  this  Congress.  Her 
decision  not  to  run  for  reelection  is  a 
huge  loss  to  this  institution.  We  are  in 
great  need  of  more  people  like  Mrs. 
Meyers  who  legislate  in  a  civil  and  a 
fair  manner.  Her  grace  and  her  charm 
and  her  intelligence  will  be  missed,  but 
we  wish  her  the  best  in  her  well-de- 
served retirement. 

Mr.  Speaker,  to  repeat,  this  is  an 
open  rule.  Any  concerns  about  the  bill 
and  its  direction  can  be  fully  addressed 
under  the  provisions  of  that  rule.  We 
urge  our  colleagues  to  approve  the  rule 
so  that  we  can  proceed  with  the  consid- 
eration of  this  legislation  and  the 
amendments  to  it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LINDER.  Mr.  Speaker,  in  closing, 
let  me  urge  Members  to  support  this 
rule.  Let  me  add  to  the  kind  comments 
of  the  gentleman  from  California  about 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  who  is  retiring.  The  elegant 
gentlewoman  has  led  this  committee 
well  for  the  last  2  years  and  she  will  be 
sorely  missed. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conunu- 
nicated  to  the  House  by  Mr.  Sherman 
Williams,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  approved 
and  signed  bills  of  the  House  and  Sen- 
ate of  the  following  titles: 

July  1,  1996: 
H.R.  3029.  An  act  to  desi^ate  the  United 
States  courthouse  in  Washlngrton.  District  of 
Columbia,    as    the    "E.    Barrett   Prettyman 
United  States  Courthouse." 
July  2.  1996: 
H.R.  2803.  An  act  to  amend  the  anti-car 
theft  provisions  of  title  49.  United  States 
Code,  to  increase  the  utility  of  motor  vehicle 
title  information  to  the  State  and  Federal 
law  enforcement  officials,  and  for  other  pur- 
poses. 

July  3,  1996: 
H.R.  3525,  An  act  amend  title  18,  United 
States  Code,  to  clarify  the  Federal  jurisdic- 
tion over  offenses  relating  to  damage  to  reli- 
gious property. 
July  9.  1996: 
H.R.  1880.  An  act  to  designate  the  United 
States   Post   Office   building   at   102   South 
McLean,  Lincoln,  Illinois,  as  the  "Edward 
Madigan  Post  Office  Building": 

H.R.  2437,  An  act  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  County, 
Colorado; 

H.R.  2704,  An  act  to  provide  that  the 
United  States  Post  Office  building  that  Is  to 
be  located  at  7436  South  Exchange  Avenue. 
Chicago.  Illinois,  shall  be  known  and  des- 
ignated as  the  "Charles  A.  Hayes  Post  Office 
Building":  and 

H.R.  3364.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  235  North  Washlngrton  Avenue  in 
Scranton.  Pennsylvania,  a^  the  '•William  J. 
Nealon  Federal  Building  and  United  States 
Courthouse". 

July  18.  1996: 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled "Fragile  Ring  of  Life":  and 

H.R.  2853.  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Bulgaria.  ' 

July  19.  1996: 

H.R.  1508.  An  act  to  require  the  transfer 
of  title  to  the  District  of  Columbia  of 
certain  real  property  in  Anacostla  Park  to 
facilitate  the  construction  of  National  Chil- 
dren's Island,  a  cultural,  educational,  and 
family-oriented  park. 
July  21. 1996: 

H.R.  3121,  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  make  Improvements  to  cer- 
tain defense  and  security  assistance  provi- 
sions under  those  Acts,  to  authorize  the 
transfer  of  naval  vessels  to  certain  foreign 
countries,  and  for  other  purposes. 
July  24,  1996: 

H.R.  419.  An  act  for  the  relief  of  Bench- 
mark Rail  Group.  Inc.;  and 

H.R.  701.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  lands  to  the  city  of 
Rolla.  Missouri. 
July  29.  1996: 

H.R.  248.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
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duct  of  expanded  Itudles  and  the  establish- 
ment of  InnovatlvPprograms  with  respect  to 
traumatic  brain  injury,  and  for  other  pur- 
poses. 

July  30.  1996: 

H.R.  2337.  An  act  to  amend  the  Internal 
Revenue  Code  Act  of  1986  to  provide  for  in- 
creased taxpayer  protections. 
August  3.  1996: 

H.R.  497,  An  act  to  create  the  National 
Gambling  Impact  and  Policy  Commission: 

H.R.  1627.  An  act  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
and  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  and  for  other  purposes;  and 

H.R.  3161,  An  act  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products  of 
Romania. 

August  5,  1996: 

H.R.  3107.  An  act  to  Impose  sanctions  on 
persons  making  certain  investments  directly 
and  significantly  contributing  to  the  en- 
hancement of  the  ability  of  Iran  or  Libya  to 
develop  its  petroleum  resources,  and  on  per- 
sons exporting  certain  items  that  enhance 
Libya's  weapons  or  aviation  capabilities  or 
enhance  Libya's  ability  to  develop  its  petro- 
leum resources,  and  for  other  purposes. 

The  President  has  approved  the  following: 
July  2,  1996: 

S.  1136,  An  act  to  control  and  prevent  com- 
mercial counterfeiting,  and  for  other  pur- 
poses; and 

S.  1903,  An  act  to  designate  the  bridge,  es- 
timated to  be  completed  in  the  year  2000, 
that  replaces  the  bridge  on  Missouri  highway 
74  spanning  from  East  Cape  Girardeau,  Illi- 
nois, to  Cape  Girardeau.  Missouri,  as  the 
"Bill  Emerson  Bridge",  and  for  other  pur- 
poses. 

July  5,  1996: 

S.  1579.  An  act  to  streamline  and  Improve 
the  effectiveness  of  chapter  75  of  title  31, 
United  States  Code  (commonly  referred  to  as 
the  "Single  Audit  Act"). 
July  29.  1996: 
S.  966.  An  act  for  the  relief  of  Nathan  C. 
Vance,  and  for  other  purposes;  and 

S.  1899.  An  act  entitled  the  "Mollie  Seattle 
Wilderness  Area  Act". 


SMALL  BUSINE^  PROGRAMS 
IMPROVEMEN'BACT  OF  1996 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  516  and  rule 
XXIll,  the  Chair  declares  the  House  in 
the  Committee  of  the  Wliole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  bill.  H.R.  3719. 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  union  for  the  con- 
sideration of  the  bill  (H.R.  3719)  to 
ajnend  the  Small  Business  Act  and 
Small  Business  Investment  Act  of  1958. 
with  Mr.  COLLKS  of  Georgia  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]  and  the 
gentleman  from  New  York  [Mr.  La- 
Falce] each  will  control  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 


22075 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  srield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3719,  the  Small  Business 
Programs  Improvement  Act  of  1996, 
and  I  urge  my  colleagues  to  support 
this  bill  which  Is  pro-small  business 
and  pro-government  efficiency. 

The  Committee  on  Small  Business  re- 
ported out  H.R.  3719  o»  July  18.  1996.  by 
a  unanimous  vote  of  the  Committee 
after  Intensive  bipartisan  work.  Mr. 
LaFalce,  and  I  spent  many  hours  to- 
gether workii^  out  the  details  of  the 
provisions.  I  am  pleased  to  say  that  we 
are  able  to  move  H.R.  3719  through  the 
Committee  in  an  atmosphere  of  bipar- 
tisan cooperation. 

The  overall  theme  of  this  legislation, 
is  better  management  of  the  loan  pro- 
grams. SBA  guaranteed  loans  provide 
approximately  $10  billion  in  life-giving 
capital  to  small  businesses  every  year. 
The  7(a)  Guaranteed  Loan  Program, 
the  largest  loan  program  at  the  SBA. 
will  provide  over  $7  billion  in  financing 
to  small  businesses  this  year.  As  vol- 
ume In  the  loan  programs  has  in- 
creased. SBA  staffing  has  decreased.  I 
believe  these  events  can  be  compatible, 
but  only  if  the  SBA  relies  on  its  pri- 
vate sector  partners  to  carry  out  the 
day-to-day  operations  of  making,  serv- 
icing, and  liquidating  loans. 

SBA  does  not  have  the  manpower  or 
resources  to  be  a  retail  operation.  They 
cannot  efficiently  process  every  loan. 
or  handle  the  liquidation  of  each  loan 
that  goes  into  default.  This  is  clear 
from  the  new  subsidy  rates— rates  that 
have  dramatically  increased  due  to  low 
recovery  rates  on  liquidated  loans.  The 
time  period  for  liquidating  loans  is 
substantially  longer  than  the  average 
in  the  private  sector.  It  is  time  for  the 
SBA  to  move  the  liquidation  function 
to  the  private  sector,  where  our  bank 
and  nonbank  lending  partners  conduct 
these  types  of  actions  everyday,  and 
harness  those  efficiencies.  SBA  must 
assume  the  role  of  monitoring  our 
lending  partners,  not  trying  to  recreate 
operations  that  are  done  faster  and 
better  in  the  private  sector. 

The  Committee  on  Small  Business  re- 
alized the  SBA's  limitations  and  took 
decisive  action  in  this  bill,  H.R.  3719.  to 
turn  more  functions  of  SBA  lending 
programs  over  to  the  private  sector.  In 
the  7(a).  504,  and  disaster  loan  pro- 
grams, pilot  projects  have  been  cre- 
ated, giving  lenders  the  freedom  to  liq- 
uidate defaulted  loans  and  to  service 
disaster  loans.  This  should  increase  our 
returns,  and  improve  service  delivery 
in  our  loan  programs.  SBA  simply  can- 
not handle  the  load  currently  on  its 
plate,  as  reflected  in  the  increased  sub- 
sidy rates. 

Other  critical  provisions  in  H.R.  3719 
are  those  dealing  with  the  504  or  Cer- 
tified Development  Company  Program. 
As  you  may  know,  when  the  President 
released  his  budget  for  fiscal  year  1997. 
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we  were  hit  with  dramatically  higher 
estimates  of  the  subsidy  rates  for  the 
504  and  7(a)  guaranteed  loan  programs. 
Last  year,  the  Committee  on  Small 
Business  moved  legislation  which  re- 
duced the  subsidy  rate  in  the  504  pro- 
gram to  zero,  making  it  a  self-financed 
program  which  requires  no  appro- 
priated funds.  While  the  committee 
was  disappointed  and  firustrated  by  the 
SBA's  and  OMBs  inability  to  notify  us 
in  a  timely  way  about  these  new  esti- 
mates, we  are.  nonetheless,  conunitted 
to  returning  the  504  program  to  a  zero 
subsidy. 

A  combination  of  new  fees,  to  be 
shared  by  the  lenders,  the  certified  de- 
velopment companies,  and  the  borrow- 
ers, and  several  program  management 
improvements  in  H.R.  3719.  including 
the  liquidation  pilot  project,  result  in 
the  maintenance  of  a  zero  subsidy  rate 
for  the  504  program.  It  is  vital  that  this 
lending  program,  which  provides  long- 
term  financing  for  expanding  small 
businesses  to  purchase  new  physical 
space  or  equipment,  continue  to  help 
small  businesses  and  our  economy 
grow.  As  my  colleagues  probably  know, 
the  504  program  is  the  only  SBA  lend- 
ing program  with  a  job  creation  re- 
quirement. While  no  one  likes  to  place 
additional  fees  on  small  business  bor- 
rowers, that  is  the  only  way  to  keep 
this  important  program  going,  as  no 
funds  were  requested  by  the  adminis- 
tration, or  appropriated  for  the  504  pro- 
gram for  fiscal  year  1997. 

H.R.  3719  also  addresses  some  man- 
agement issues  in   the   7(a)   program, 
and  requires  an  extensive,  private  sec- 
tor study  of  the  subsidy  rate  calcula- 
tions done  by  SBA  and  the  0MB.  I  hope 
this  study  will  unlock  the  mysteries  of 
the  0MB  subsidy  rate  assumptions  and 
prevent  future  year  surprises  in  this 
calculation.  As  with  the  504  program, 
the  committee  has  moved  more  of  the 
day-to-day  responsibilities  for  the  loan 
programs  to  our  most  trusted  private 
sector  partners,  our  preferred  lenders 
or  PLP's.  Under  H.R.  3719.  the  preferred 
lenders  will  be  provided  with  the  full 
authority    and    responsibility    to    liq- 
uidate their  own  loans.  The  SBA  has 
delegated  many  responsibilities  to  the 
PLP's.  but  has  retained  most  of  the  liq- 
uidation functions  with  the  agency.  In 
addition,  certified  lenders  [CLP's]  will 
be  able  to  conduct  their  own  liquida- 
tions,  with   the   assistance   and  over- 
sight of  the  SBA.  The  committee  be- 
lieves the  private  sector  may  be  able  to 
perform  this  function  faster  and  more 
efficiently,  maximizing  returns  to  the 
Government. 

In  addition,  the  committee  has  re- 
quired that  the  Low  Documentation  or 
Low  Doc  Program,  which  is  an  abbre- 
viated form  for  the  borrower  seeking  a 
guaranteed  loan  of  $100,000  or  less,  be 
conducted  only  by  PLP's.  CLP's.  or 
lenders  with  significant  small  business 
lending  experience.  This  program, 
which  was  a  pilot  initiated  by  the  SBA. 


has  proven  to  be  very  popular  among 
borrowers  and  banks,  alike.  However, 
the  committee  has  received  a  good  deal 
of  anecdotal  evidence  suggesting  that 
many  lenders  who  have  little  or  no 
small  business  lending  experience,  and 
no  experience  with  SBA  loans,  are 
doing  large  volumes  of  low  doc  loans. 
As  the  Low  Doc  Program  now  com- 
prises about  25  percent  of  the  7(a)  pro- 
gram volume,  the  committee  felt  it  im- 
portant to  act  to  preserve  the  integrrity 
of  SBA's  own  regulations,  which  stipu- 
late that  low  doc  is  for  use  by  our  most 
experienced  lenders.  The  committee 
also  places  a  limitation  on  any  new 
pilot  programs.  The  administration 
may  experiment  and  try  out  new  ideas 
and  concepts  to  meet  small  business' 
needs.  However,  no  pilot  may  comprise 
more  than  10  percent  of  the  7(a)  pro- 
gram volume.  As  the  committee  has 
seen,  the  program's  subsidy  rate  is 
verj-  sensitive  to  changes  in  the  port- 
folio composition.  Any  pilot  deemed 
successful  can  be  statutorily  created 
through  the  legislative  process. 

Other  provisions  in  the  bill  continue 
to  echo  the  theme  of  more  reliance  on 
the  private  sector  to  carry  out  the 
functions  of  SBA  programs.  We  in- 
crease slightly  the  interest  rate  on  dis- 
aster loans,  from  a  formula  based  upon 
one-half  of  the  Treasury  rate  for  30 
year  loans  to  three-fourths  of  Treas- 
ury. This  increase  will  lower  the  sub- 
sidy rate  from  16.5  percent  to  approxi- 
mately 12.3  percent,  according  to  CBO. 
This  slight  adjustment  will  continue  to 
provide  disaster  victims  a  real  low- 
cost,  long-term  loan  for  disaster  recov- 
ery, while  stretching  the  taxpayer  dol- 
lars needed  to  fund  this  program  a  lot 
further.  H.R.  3719  also  requires  the  SBA 
to  contract  out  to  private  entities  the 
servicing  of  10  percent  of  the  loans  in 
our  disaster  portfolio.  This  pilot  should 
show  that  the  private  sector  can  per- 
form this  function  at  less  cost  than  the 
SBA  and.  hopefully,  lead  to  a  complete 
contracting  out  of  this  function. 

Finally.  H.R.  3719  reauthorizes  the 
Small  Business  Competitiveness  Dem- 
onstration Program.  This  program 
eliminates  small  business  set-asides  in 
four  catego;;ies  of  industry,  as  long  as 
small  bu^ess  participation  in  these 
industries  are  at  least  40  percent.  This 
innovative  demonstration  program  has 
worked  well,  allowing  all  businesses  to 
compete  for  Government  contracts  on 
an  equal  footing,  without  locking  small 
business  out  of  the  process,  or  into  a 
certain  number  or  type  of  projects.  Our 
bill  does  require  extensive  reporting  on 
the  progress  of  this  program,  to  ensure 
that  it  is  not  operating  to  small  busi- 
nesses detriment. 

Mr.  Chairman,  there  are  a  lot  of  im- 
portant program  improvements  in  H.R. 
3719.  improvements  that  will  result  in 
better  service  from  the  Federal  Gov- 
ernment for  small  business.  But  more 
importantly.  H.R.  3719  will  preserve  es- 
sential long-term  lending  programs  for 


small  business.  The  Committee  on 
Small  Business  is  pleased  to  be  able  to 
bring  this  legislation  before  the  House 
this  week,  legislation  which  has  been 
endorsed  by  such  groups  as  the  U.S. 
Chamber  of  Commerce,  the  National 
Association  of  Certified  Development 
Companies,  the  National  Association  of 
Government  Guaranteed  Lenders,  and 
the  Independent  Bankers  Association 
of  America.  We  will  be  doing  a  great 
service  to  the  small  businesses  of  our 
Nation,  and  to  the  taxpayer,  by  enact- 
ing H.R.  3719.  and  I  urge  my  colleagues 
to  strongly  support  this  measure. 

D  1415 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  generally  support 
the  provisions  of  this  bill,  the  Small 
Business   Programs   Improvement   Act 

of  1996. 

As  originally  introduced,  there  were 
a  number  of  problems  with  the  bill. 
However,  our  gracious  Chair,  Mrs. 
Meyers,  delayed  official  committee  ac- 
tion on  the  bill,  thereby  facilitating  a 
number  of  private  discussions.  The  re- 
sult was  the  offering  of  joint  amend- 
ments in  committee  which  were  agreed 
to  on  a  bipartisan  basis. 

Since  then,  we  have  continued  our 
negotiations  which  have  now  been  fi- 
nalized with  a  manager's  amendment. 
As  further  amended  with  this  amend- 
ment, this  legislation  has  been  greatly 
improved  and  deserves  the  support  of 
the  membership. 

I  appreciate  the  consideration  of  the 
committee,  and  its  Chair.  Mrs.  Mey- 
ers, in  examining  the  matters  raised 
by  me  and  other  members  of  the  minor- 
ity. 

I  also  want  to  note  at  this  point  that 
I  have  enjoyed  working  with  Chair 
Meyers  during  the  past  2  years.  I  do 
want  to  note,  parenthetically,  that  I 
enjoyed  working  with  her  more  during 
the  103rd  Congress  when  she  was  the 
ranking  minority  member,  but  she  has 
been  a  true  gentle  lady  during  this 
Congress  and  has  made  my  transition 
to  that  role  as  painless  as  possible. 

On  behalf  of  the  minority  Members  of 
the  Committee.  I  want  to  wish  her  and 
her  husband  the  best  of  wishes  in  the 
future  years.  Jan.  enjoy  your  well- 
earned  retirement. 

Mr.  Chairman,  this  is  a  bill  which  is 
necessary.  Without  the  fee  increases  in 
the  Certified  Development  Company 
Program,  there  would  be  no  program 
next  year.  Thus  I  reluctantly  support 
the  fee  proposals  because  the  alter- 
native would  be  much  worse. 

The  bill  also  extends  several  expiring 
programs  this  year,  and  more  impor- 
tantly authorizes  the  continuation  of 
all  SBA  programs  next  year.  Members 
are  certainly  aware  how  difficult  it  is 
to  enact  an  authorization  bill  in  the 
first  few  months  of  a  Congress,  and  this 
bill  eliminates  that  problem. 
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I  also  support  a  number  of  the  pilot 
programs  in  the  bill.  I  am  not  one  who 
believes  that  the  private  sector  can  do 
everything  better  and  at  less  cost,  as 
some  argue. 

I  am  willing  to  have  a  realistic  and 
meaningful  comparison  of  the  results 
when  loan  functions  are  handled  by  pri- 
vate sector  contractors  as  compared  to 
Government  employees.  I  believe  that 
Federal  employees  are  very  dedicated 
and  will  prevail  in  this  type  of  com- 
parison. But  it  is  appropriate  to  per- 
form the  pilot  tests. 

I  also  want  to  point  out  that  pre- 
viously I  expressed  concern  about  the 
amount  of  7(a)  loan  guarantees  which 
will  be  made  available  next  yesu-. 

It  is  my  understanding  that  the  pro- 
posed Federal  funding,  when  added  to 
funds  expected  to  be  unused  this  year, 
will  result  in  a  7(a)  program  level  next 
year  of  S6.5  billion  to  $7  billion. 

Originally,  most  projections  were 
that  demand  would  exceed  this  amount 
probably  by  $2  billion.  It  now  appears, 
however,  that  usage  of  the  program  is 
below  prior  projections  this  year. 

Also,  the  other  body  has  proposed  ad- 
ditional Federal  funding  which  will 
augment  the  size  of  the  program. 

Thus  I  ajn  now  concluding  that  there 
may  be  no  necessity  to  increase  fees  for 
this  program.  This  is  not  certainty, 
however,  and  I  caution  my  colleagues 
that  there  may  be  a  shortage  of  loan 
money  next  year. 

I  know  of  no  opposition  to  the  bill, 
and  I  compliment  Mrs.  Meyers  for  her 
work  and  that  of  her  staff. 

Mr.  Chairman.  I  reserve  the  balance 
of  m5'  time. 

Mrs.  ME'i'ERS  of  Kansas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  my  colleague  and  friend  for 
yielding  this  time  to  me  very  briefly  to 
speak  in  favor  of  the  Small  Business 
Improvement  Act.  and  I  want  to  ap- 
plaud her  diligence  and  the  ranking 
minority  member's  diligence  in  work- 
ing out  this  bill.  I  will  not  repeat  what 
has  already  been  said  because  it  has 
been  fully  articulated. 

I  did  want  to  rise  today  though  to 
pay  special  appreciation  to  my  col- 
league and  friend,  the  gentlewoman 
from  Kansas  [Mrs.  Meyers],  for  all  the 
work  she  has  done.  She  has  been  a  tire- 
less advocate  of  small  business 
throughout  the  United  States,  and  she 
understands  that  that  is  where  the  fu- 
ture of  our  economy  is.  We  are  going  to 
miss  her  sincerely,  but  I  think  I  want- 
ed to  speak  for  all  the  Members  and 
wish  her  well  in  her  future  endeavors 
and  say  "Thank  you  for  all  the  work 
you  have  done  for  small  business  in 
America.  We  will  always  be  indebted  to 
you." 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
want  to  thank  the  distinguished  rank- 


ing member,  and  I  too  want  to  lend  my 
voice  to  a  classmate  of  mine  that  will 
be  leaving  us.  the  gentlewoman  from 
Kansas  [Mrs.  Meyers].  We  came  in 
here  together,  and  she  has  been  an  ab- 
solute gentlewoman  all  the  way 
through,  and  we  are  proud  to  serve 
with  the  gentlewoman,  and,  no,  we  are 
not  going  out  together  after  this  or 
anything,  but  I  mean  that.  I  do  not 
think  words  can  say  enough. 

I  am  rising  today  about  an  issue  that 
deals  with  the  504  program  and  some 
perceptions  and  guesstimates  by  the 
0MB  that  I  think  are  troublesome  and 
could  be  problematic,  and  I  will  be  of- 
fering an  ajnendment  in  this  regard, 
and  I  am  glad  to  have  the  support  of 
the  ranking  member,  and  I  want  to  ex- 
plain it  briefly. 

For  example,  the  504  program  has 
been  very  cost  effective.  It  spurred  the 
economies  of  Ohio  and  the  Nation,  and 
over  the  past  10  years  over  $5  billion  in 
504  program  loans  have  helped  create 
over  half  a  million  jobs,  more  than 
47,000  in  Ohio  alone,  Mr.  Chairman.  But 
the  recent  OMB  evaluation  will  se- 
verely undermine  the  viability  of  this 
particular  program.  In  my  opinion,  the 
evaluation  underestimates  the  pro- 
gram's strength  and  overestimates  its 
weaknesses. 

Now  Members  of  the  Ohio  delegation, 
both  Democrat  and  Republican,  have 
written  in  fact  to  Mr.  Jacob  Lew,  Act- 
ing Director  of  OMB.  and  we  cited 
these  particular  cases. 

The  Traficant  amendment  would  ba- 
sically say  that  it  is  the  sense  of  Con- 
gress that  the  subsidy  models  prepared 
by  OMB  relative  to  loan  programs 
sponsored  by  the  Small  Business  Ad- 
ministration have  a  tendency  to  over- 
estimate potential  risks  of  loss  and 
overemphasize  historical  losses  that 
may  be  unique  or  not  truly  reflective 
of  the  success  of  the  program  as  a 
whole. 

So  consequently  what  the  amend- 
ment does,  it  mandates  the  independ- 
ent study  in  section  103(h)  of  this  bill 
with  hopes  of  placing  it  in  the  bill,  of 
improving  the  ability  of  OMB  to  more 
accurately  reflect  the  budgetary  impli- 
cations of  some  of  these  programs  that 
have  had  a  great  effect  on  revitaliza- 
tion  of  our  Nation. 

So  with  that.  I  just  wanted  to  let  the 
Committee  know  that  we  have  been 
working  on  this  for  some  time  and  this 
is  a  vehicle  which,  in  fact,  can  accom- 
modate our  concerns. 

The  Members  from  Ohio  that  signed 
on  with  me  were:  Dave  Hobson. 
Sherrod  Brown,  Steven  LATotmETTE, 
Thomas  Sawyer,  Martin  Hoke.  Marcy 
Kaptur.  and  Robert  Ney.  So  this  has 
already  been  sent,  it  is  a  bipartisan 
move,  we  in  Ohio  are  concerned.  We 
think  it  is  valid  for  the  Nation  and  it 
does  not  in  fact  change  anything  in  the 
bill.  It  supports  that  language  which  is 
in  the  bill  and  will  clarify  that  concern 
we  have. 
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So  with  that  I  want  to  thank  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
for  the  time,  and  I  hope  for  consider- 
ation. 
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Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume, 
and  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  who  rep- 
resents the  second  best  Air  Reserve 
base  in  the  United  States. 

Mrs.  ME'YERS  of  Kansas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Missouri 
[Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  distinguished  chair  of  the  Commit- 
tee on  Small  Business  for  yielding  to 
me. 

Before  I  engage  the  gentleman  from 
New  York  [Mr.  LaFalce]  and  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  in  a 
colloquy,  I  would  just  like  to  add  my 
remarks  to  those  of  my  colleagues, 
complimenting  the  distinguished  chair 
for  her  excellent  leadership.  There  is 
no  stronger  advocate  for  small  business 
in  the  Congress,  but  what  has  really 
been  extraordinary  is  the  gentle  firm- 
ness with  which  she  has  led  the  com- 
mittee in  the  last  year  and  a  half.  It 
hais  made  it  just  a  pleasure  to  serve  on 
the  committee  with  her.  I  want  to  wish 
her  all  the  best  in  her  future  endeav- 
ors. I  would  thank  her  again  for  yield- 
ing for  this  colloquy. 

Mr.  Chairman.  I  would  like  to  clarify 
our  intent  with  respect  to  the  language 
in  this  bill  dealing  with  securitization. 
This  provision  was  dealt  with  exten- 
sively during  the  committee  markup  of 
H.R.  3719.  Between  the  gentleman  from 
Texas  [Mr.  Bentsen]  and  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
the  distinguished  ranking  member  of 
the  committee,  and  myself. 

It  is  my  understanding  this  provision 
grants  SBA  the  authority,  if  they  deem 
necessary  to  exercise  it.  to  protect  the 
agency's  interests  by  requiring  lenders 
to  retain  exposure  of  up  to  10  percent 
of  the  loans  being  securitized.  This  in 
no  way  mandates  the  holdback  or  expo- 
sure requirement  in  all  cases. 

I  would  like  to  ask  the  gentleman 
from  New  York  if  that  indeed  is  his  un- 
derstanding. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALENT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LaFALCE.  Yes.  Mr.  Chairman, 
the  permissive  nature  of  the  amend- 
ment is  reflected  in  the  manager's 
amendment  that  will  be  offered  short- 
ly. 

Mr.  BEINTSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALENT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BENTSEN.  The  provision  also 
states,  Mr.  Chairman,  that  any  hold- 
back or  exposure  requirement  should 
be  applied  uniformly  to  both  banks  and 
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nonbanks  alike,  thereby  ending  the 
prohibition  on  banks  for  selling  the 
nonguaranteed  portion  of  certain  SBA 
loans,  but  also  provides  the  SBA  the 
discretion  to  accept  alternative  risk 
retention  provisions. 

It  is  my  understanding  that  accept- 
able alternative  risk  retention  provi- 
sions such  as.  but  not  limited  to,  the 
reserves  required  to  achieve  an  invest- 
ment grade  rating  would  be  applied  on 
a  lender-by-lender  basis  based  on  the 
structure  of  the  securitization  and  the 
historical  loan  performance  of  the 
lender.  Is  that  correct? 

Mr.  LaFALCE.  That  is  very  correct, 
Mr.  Chairman.  The  manager's  amend- 
ment explicitly  permits  alternative 
risk  retention  measures  and  the  lender- 
by-lender  application  of  this  require- 
ment is  also  reflected  in  the  committee 
report  that  accompanies  this  bill. 

I  might  want  to  add  that  it  was  pre- 
cisely because  of  the  arguments  ad- 
vanced by  the  gentleman  from  Missouri 
[Mr.  Talent]  and  the  gentleman  from 
Texas  [Mr.  Bentsen]  that  the  commit- 
tee report  language  embodied  basically 
the  arguments  that  they  advanced  dur- 
ing the  markup,  and  the  manager's 
amendment  makes  those  technical 
changes  to  ensure  that  their  wishes 
and  desires  were  fully  accommodated, 
and  the  language  of  the  report  was 
fully  acconmiodated. 

We  are  especially  grateful.  I  think, 
too.  for  the  real-life  experience  that 
the  gentleman  from  Texas  [Mr.  Bent- 
sen]  brought  to  the  committee  delib- 
erations on  this  issue,  because  of  his 
experience  with  securitization  on  Wall 
Street.  His  experience  was  invaluable. 

Mr.  TALENT.  Mr.  Chairman.  I  re- 
claim my  time  to  continue  the  col- 
loquy, and  also  add  my  compliments  to 
the  gentleman  from  Texas  [Mr.  Bent- 
sen].  He  does  have  real-life  experience 
in  this  area. 

It  is  my  understanding  these  provi- 
sions are  not  intended  to  impair  the  fu- 
ture use  of  securitization  structures  al- 
ready in  the  market,  and  approved  by 
SBA  as  providing  adequate  protection 
to  the  agency,  that  have  proven  effec- 
tive in  expanding  capital  availability. 

I  would  ask  the  gentleman  from  New 
York  [Mr.  LaFalce]  if  that  is  indeed 
correct. 

Mr.  LaFALCE.  If  the  gentleman  will 
continue  to  yield.  Mr.  Chairman,  yes. 
and  this  too  was  discussed  in  the  mark- 
up and  was  also  reflected  in  the  com- 
mittee report. 

Mr.  BENTSEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I 
thank  the  gentleman  for  his  assistance 
in  this  issue.  We  worked  closely  to  cor- 
rect it  so  it  would  not  become  burden- 
some and  it  would  create  and  expand 
capital  available  to  small  businesses. 

I  thank  the  gentleman  from  Missouri 
[Mr.  Talent]  for  his  work  on  this,  as 
well,  and  for  bringing  it  to  the  fore- 
front. I  look  forward  to  working  in  a 
bipartisan   fashion   in   the   future   to- 


wards establishing  a  level  playing  field 
between  depository  institutions  and 
nonbank  financial  institutions  in  their 
efforts  to  supply  needed  capital  to  the 
small  business  community. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr.  La- 
Falce]  for  helping  to  clarify  the 
securitization  issue,  an  issue  that  is 
critically  important  to  increasing  the 
pool  of  capital  available  to  small  busi- 
nesses. I  also  look  forward  to  continu- 
ing efforts  to  foster  an  efficient 
securitization  market  for  small  busi- 
ness loans. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLATTON.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yielding 
time  to  me. 

Mr.  Chairman.  I  also  want  to  add  my 
comments  to  the  retiring  gentlewoman 
who  chairs  the  Committee  on  Small 
Business,  and  want  to  note  that  she  has 
brought  a  degree  of  civility  that  the 
rest  of  us  will  emulate.  Although  we 
may  be  in  disagreement,  she  certainly 
has  a  spirit  of  discourse  and  delibera- 
tion that  all  of  us  appreciate,  and  we 
will  miss  her  caring  and  gentle  hand. 

Mr.  Chairman.  I  rise  today  in  full 
support  of  H.R.  3719.  the  Small  Busi- 
ness Program  Improvement  Act.  Al- 
though the  bill  is  not  perfect.  I  believe 
that,  on  the  whole,  it  is  a  great  first 
step  toward  bringing  down  the  cost  of 
the  Small  Business  Administration's 
most  popular  programs  while  main- 
taining their  availability  and  acces- 
sibility. 

First.  H.R.  3719  marginally  increases 
the  fees  charged  to  participants  in  the 
504  Certified  Development  Corporation 
Program.  This  program  has  been  suc- 
cessful. Unfortunately,  in  the  absence 
of  additional  appropriations,  this  is  the 
only  way  by  which  to  reduce  the  sub- 
sidy rate  to  zero  and  assure  the  con- 
tinuation of  this  program  in  the  next 
fiscal  year. 

Second,  this  legislation  removes  bur- 
densome restrictions  which  prevents 
banks  from  selling  the  nonguaranteed 
portion  of  the  SBA  loans  on  secondary 
markets,  making  the  7(a)  loan  program 
more  attractive  to  commercial  bank- 
ers. 

Finally,  the  bill  continues  the  prohi- 
bition against  locating  Small  Business 
Development  Centers  at  institutions 
other  than  places  of  higher  education, 
thereby  confirming  the  role  of  SBDC's 
as.  first  and  foremost,  places  to  gather 
impartial  information  and  to  receive 
guidance  and  counseling. 

These  provisions,  combined  with  oth- 
ers. Mr.  Chairman,  make  H.R.  3719  a 
good  first  step  toward  ensuring  the 
continued  viability  of  many  of  SBA's 
most  popular  programs  and  allows  the 
SBA  to  reduce  administrative  costs  as- 
sociated with  those  operations.  There- 
fore. Mr.  Chairman.  I  encourage  my 
colleagues  to  join  with  me  in  support 
of  H.R.  3719. 


Mrs.  ME"YERS  of  Kansas.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Nebraska 
[Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  time  to  me. 

Mr.  Chairman,  before  entering  into  a 
colloquy  with  the  gentlewoman  from 
Kansas.  I.  too.  want  to  add  my  praise, 
as  a  former  small  businessman  of  30- 
plus  years,  for  the  work  and  the  stew- 
ardship of  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]  as  chair  of  this  com- 
mittee and  as  ranking  member  prior  to 
that.  She  has  been  a  tremendous  asset 
to  small  business  across  America.  I 
congratulate  her.  and  I,  too.  wish  her 
well. 

Mr.  Chairman.  H.R.  3719  would  elimi- 
nate the  eligibility  of  lending  institu- 
tions to  make  low  documentary  loans 
to  preferred,  certified,  and  lenders  with 
•■significant  experience"  I  guess  in 
quotes,  in  making  small  business  loans. 
I  understand  that  these  provisions 
would  have  the  Small  Business  Admin- 
istration clarify,  through  regulations, 
the  definition  of  "significant  experi- 
ence" in  making  low  documentary 
small  business  loans. 

I  would  ask  the  gentlewoman,  could 
she  clarify  the  intent  of  these  provi- 
sions? 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARRETT  of  Nebraska.  I  yield  to 
the  gentlewoman  from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, the  committee  is  concerned  that 
some  inexperienced  lenders  making  low 
doc  loans  do  not  have  the  expertise 
necessary  to  administer  these  loans. 
However,  the  committee  strongly  be- 
lieves that  lenders  that  have  had  a  long 
history  of  making  small  business  loans 
and  processing  loan  guarantees  should 
not  be  ruled  out  of  making  these  loans. 
It  is  the  committee's  intent  that  the 
SBA  issue  regulations  that  would  pre- 
serve the  ability  of  such  institutions  to 
continue  making  these  low  doc  loans. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  would  the  gentlewoman 
then  believe  that  a  bank  with  28  years 
of  making  small  business  loans,  proc- 
essing SBA  loan  guarantees,  including 
low  doc  guaranteed  loans,  would  qual- 
ify as  an  institution  with  significant 
experience? 

Mrs.  MEYERS  of  Kansas.  Certainly, 
the  SBA  should  take  into  account  the 
fact  that  many  small  lending  institu- 
tions have  been  making  small  business 
loans  for  years.  The  intent  of  this  pro- 
vision is  to  provide  the  SBA  with  bet- 
ter policing  authority  to  restrict  ac- 
cess to  lenders  without  the  experience 
or  guidance  from  the  SBA  necessary  to 
efficiently  and  effectively  administer 
low  doc  loans. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  again  thank  the  chair- 
woman for  yielding  to  me,  and  I  thank 
her  for  her  clarification. 
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Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  3719.  the 
Small  Business  Programs  Improvement 
Act.  and  commend  both  the  chair- 
woman, the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  and  the  ranking  mem- 
ber, the  gentleman  from  New  York  [Mr. 
LaFalce]  for  their  work  in  drafting  a 
truly  bipartisan  bill  that  all  the  Mem- 
bers can  support. 

Although  this  bill  may  receive  less 
notice  than  others,  it  is  extremely  im- 
portant in  providing  capital  formation 
for  America's  small  businesses,  and  it 
is  a  tribute  to  our  retiring  chair  that  it 
is  being  brought  up  and  hopefully  will 
be  signed  into  law^. 

Drafting  this  bill  is  not  an  easy  task. 
Committee  on  Small  Business  members 
faced  many  difficult  decisions  and 
there  were  closed  votes  on  many  im- 
portant issues  during  the  markup. 
However,  the  bill  before  us  today  is  a 
true  collaboration  between  Repub- 
licans and  Democrats  on  the  commit- 
tee, and  marks  the  most  significant  bi- 
partisan effort  I  have  seen  since  serv- 
ing on  this  committee. 

This  bill  makes  several  changes  to 
SBA  programs  do  reduce  the  taxpayers' 
contribution.  It  privatizes  certain  SBA 
functions,  removes  restrictions  on 
banks  for  selling  the  nonguaranteed 
portions  of  certain  SBA  loans  on  the 
secondary  market,  and  reduces  certain 
fees  that  SBA  pays  the  lenders  in  cases 
of  default. 

Finally,  the  bill  reauthorizes  certain 
SBA  programs  for  fiscal  years  1997  and 
1998.  including  the  7(a)  loan,  the  504  De- 
velopment Company  loan,  disaster 
loan,  and  microloan  programs.  In- 
cluded in  the  reauthorization  of  the  504 
programi  is  a  new  fee  on  borrowers  and 
participants  in  the  program  to  low^er 
the  taxpayer  subsidy  rate  of  the  pro- 
gram and  begin  the  road  to  self-suffi- 
ciency. 

Finally.  I  want  to  thank  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers],  and  the  gentleman  from  New 
York  [Mr.  LaFalce].  for  their  work  in 
addressing  the  loan  securitization 
issue. 

During  the  conmiittee  markup,  the 
gentleman  from  New  York  [Mr.  La- 
Falce]. the  gentleman  from  Missouri 
[Mr.  Talent],  and  I  discussed  the  lan- 
guage of  Mr.  LaFalce's  securitization 
amendment  and  the  possible  negative 
effects  it  might  have  on  existing  par- 
ticipants. Mr.  LaFalce  agreed  to 
change  the  amendment  to  reflect  the 
ability  of  the  administration  to  require 
a  loss  reserve  of  up  to  10  percent  when 
circiunstances  require  it.  rather  than  a 
flat  10  percent,  as  originally  proposed. 

We  made  further  clarification  by 
stating  that  the  SBA  would  have  the 
authority,  if  necessary,  to  require  lend- 
ers   to    securitize    the    nonguaranteed 


portion  of  the  SBA  7(a)  loans  to  retain 
some  level  of  exposure  in  the  security, 
not  to  exceed  10  percent  of  the  amount 
of  the  loan. 

Last,  the  amendment  was  modified  to 
state  the  reserve  requirements  be  de- 
termined solely  by  an  institutions  sta- 
tus as  a  depository  institution  or  a 
nonbank  lender.  Although  this  is  re- 
flected in  the  committee  rei)ort.  the 
legislative  language  contradicted  the 
committee  intent.  I  am  pleased  that  all 
parties  could  agree  to  include  the  new 
language  in  addressing  an  inadvertent 
wording  problem  and  that  this  issue 
could  be  worked  out  and  corrected  in 
the  manager's  amendment. 

I  urge  my  colleagues  to  support  this 
bill  and  the  Meyers  manager's  sub- 
stitute amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  3719,  the  Small  Business 
Programs  Improvement  Act  of  1996.  H.R. 
3719  will  better  the  ability  of  the  Small  Busi- 
ness Administration  [SBA]  to  restnjcture  and 
cut  costs  in  critical  areas  of  the  7(a)  Loan 
Guarantee  Program  and  the  504  Certified  De- 
velopment Company  Program.  These  pro- 
grams are  both  at  risk  of  understanding  in  the 
coming  fiscal  years  and  will  benefit  greatly 
from  the  reforms  provided  in  this  act.  How- 
ever, there  are  components  of  H.R.  3719 
which  must  be  addressed  in  order  to  protect 
minority  and  women  small  business  owners 
who  apply  for  SBA  loans. 

H.R.  3719  greatly  limits  the  ability  of  lenders 
to  use  the  Low  Documentation  [LowDoc]  loan 
program  of  the  7(a)  Program.  The  LowDoc 
Program  began  as  a  pilot  project  in  1994  and 
has  since  spread  successfully  across  the 
country.  The  program  provides  a  significantly 
shortened  one-page  application  for  a  SBA 
guarantee  for  loans  of  SI  00,000  or  less.  Mi- 
nority and  women-owned  small  businesses 
disproportionately  apply  for  these  smaller 
loans.  Therefore,  the  LowDoc  Program  has 
had  great  success  in  recruiting  more  women 
and  minority  small  business  owners  to  the  7(a) 
Program.  In  addition,  because  of  the  reduced 
paperwork  required  of  the  lending  institution  in 
LowDoc  loans,  the  program  has  inaeased  the 
participation  of  smaller  lenders  who  have  been 
found  to  be  more  likely  to  lend  to  smaller  busi- 
nesses. The  SBA  has  been  criticized  in  recent 
years  for  overlending  to  larger  small  busi- 
nesses at  the  determent  of  smaller  small  busi- 
nesses. The  LowDoc  Program  is  one  of  the 
devices  the  SBA  has  created  to  successfully 
address  this  complaint. 

H.R.  3719  severely  limits  the  LowDoc  Pro- 
gram by  restricting  which  lenders  can  make 
LowDoc  loans.  Under  the  act,  only  those  lend- 
ers who  are  preferred,  certified  or  have  signifi- 
cant experience  in  making  small  business 
loans  can  make  LowDoc  loans.  These  cat- 
egorizations will  greatly  limit  the  number  of 
lenders  v^rho  can  make  LowDoc  loans.  In  par- 
ticular, the  number  of  small  lending  institutions 
able  to  provide  LowDoc  loans  will  be  greatly 
reduced.  Thus,  H.R.  3719  acts  to  limit  acces- 
sibility to  LowDoc  loans. 

According  to  Representative  Meyers,  H.R. 
3719  limits  access  to  LowDoc  loans  on  the 
basis  of  anecdotal  evidence  that  LowDoc 
loans  are  high  risk.  However,  the  SBA  has 
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shown  that  there  is  no  reason  to  believe  that 
LowDoc  loans  are  more  risky  than  other  loans, 
and,  in  fact,  they  may  be  even  less  nsky.  The 
SBA  has  found  that  both  the  currency  rate,  the 
rate  of  payments  made  on  time,  and  the  de- 
fautt  rate  on  LowDoc  loans  are  as  good  or 
better  than  those  for  other  SBA  loans. 

There  appears  to  be  little  reason  to  alter  the 
LowDoc  Loan  Program  given  that  the  program 
has  made  the  7(a)  loan  program  more  acces- 
sible to  minority  and  women-owned  small 
businesses,  to  all  smaller  businesses,  and  to 
small  lending-institutions.  In  addition,  the  pro- 
gram has  proven  to  be  a  relatively  safe  loan 
program.  The  changes  to  the  LowDoc  pro- 
gram are  simply  an  example  of  the  microman- 
aging  which  exists  throughout  H.R.  3719  and 
which  is  not  necessary  to  successfully  reform 
the  SBA.  However,  I  am  confident  that  these 
problems  can  be  worked  out  through  amend- 
ments and  in  conference  committee.  There- 
fore, t  restate  my  support  of  H.R.  3719  and 
commend  the  bipartisan  effort  which  led  to  its 
creation. 

Mr.  POSHARD.  Mr.  Chairman,  I  nse  before 
you  today  in  support  of  the  Small  Business 
Improvement  Act,  H.R.  3719. 

Before  speaking  on  the  merits  of  the  legisla- 
tion, let  me  take  this  opportunity  to  thank  the 
Chair  of  this  committee,  my  colleague  from 
Kansas,  Congresswoman  Meyers,  who  has 
been  not  only  a  good  chair  of  the  committee 
but  a  good  Member  of  the  House  and  a  good 
fnend.  On  behalf  of  the  people  of  the  I9th  dis- 
trict, I  wish  her  well  in  her  future  endeavors. 
This  bill  makes  individuals  who  have  suf- 
fered from  all  types  of  disasters  eligible  for 
loans  from  the  Disaster  Loan  Program.  While 
1  certainly  believe  we  should  respond  to  peo- 
ple in  need  after  a  natural  disaster.  I  believe 
we  must  make  sure  that  the  primary  focus  of 
these  efforts  are  on  sudden,  natural  disasters, 
such  as  tornadoes,  and  floods,  and  as  we  are 
all  watching  today,  humcanes  and  tropical 
storms.  In  my  district  we  deal  with  sudden  dis- 
asters on  a  yearly  basis  and  we  must  be  ca- 
pable of  responding  to  these  situations  at  any 
given  moment,  and  it  is  imperative  that  the  re- 
sources are  in  place. 

Having  expressed  those  reservations,  I  do 
rise  in  support  of  the  bill  and  urge  my  col- 
leagues to  support  H.R.  3719  and  thank  the 
Chair  and  my  ranking  member,  Congressman 
LaFalce,  for  their  efforts  in  bnnging  this  bill 
before  us  today. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Chair- 
man, 1  have  always  been  a  supporter  of  small 
business,  both  in  my  district  and  throughout 
the  Nation.  Small  business  is  the  motor  of  our 
economic  engine,  it  supplies  most  of  the  jobs 
and  at  least  half  of  the  economic  activity.  It  is 
my  finn  belief  that  the  Government  should  do 
everything  it  can  within  reason  to  assist  small 
businesses  in  succeeding.  The  Small  Busi- 
ness Administration  has  been  instrumental  in 
the  development,  growth,  and  success  of 
thousands  of  businesses  and  should  be  com- 
mended for  Its  work  and  efforts.  The  SBA 
General  Store  in  my  district  in  Houston  is  a 
prime  example  of  how  this  agency  has  played 
an  important  part  in  the  expansion  and  grovrth 
of  our  economy. 

While  all  of  this  is  tme,  in  these  difficult 
times  of  tight  budgets  we  must  trim  costs, 
w^ere  we  can,  but  we  must  do  so  while  still 
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striving  to  achieve  our  basic  goals.  We  must 
not  be  too  short-sighted  and  slash  and  burn 
budgets  and  programs,  doing  more  harm  than 
good  in  the  long  run.  Instead  v/e  must  care- 
fully prune  away  what  we  can,  leaving  the 
fruits  intact.  H.R.  3719  takes  a  reasonable  ap- 
proach at  reforming  some  of  the  SBA's  loan 
programs. 

I  support  small  business,  the  President  sup- 
ports small  business,  and  I  encourage  all  of 
my  colleagues  to  do  the  same. 

Mr.  TORKILDSEN.  Mr.  Chairman,  the  Small 
Business  Programs  Improvement  Act  of  1996 
reforms  business  loan  programs  administered 
by  the  Small  Business  Administration  [SBA]. 
Specifically,  the  bill  reduces  subsidy  rates  for 
commercial  development  and  disaster  loans, 
directs  the  SBA  to  privatize  certain  aspects  of 
the  loan  application  and  approval  process  to 
expedite  service  to  potential  bon'owers,  and 
ensures  adequate  Federal  funding  to  carry  out 
SBA  programs. 

H.R.  3719  includes  an  amendment  I  offered, 
which  was  adopted  dunng  the  full  committee 
markup  of  this  legislation,  regarding  disaster 
assistance  loans.  My  amendment  accom- 
plished two  things:  No.  1 .  it  made  an  addition 
to  the  definition  of  a  disaster  under  section 
(3)(k)  of  the  Small  Business  Act  by  inserting 
language  regarding  ocean  conditions;  and  No. 
2,  It  set  an  effective  date,  for  the  amendment, 
with  respect  to  any  disaster  occurring  on  or 
after  March  1,  1994.  I  offered  this  amendment 
in  an  attempt  to  help  remedy  problems  affect- 
ing the  fishing  industry  in  Gloucester  and  other 
areas  in  Massachusetts. 

The  Commonwealth  requested  disaster  as- 
sistance from  the  U.S.  Small  Business  Admin- 
istration. The  request  was  made  on  behalf  of 
the  fishermen  of  Essex,  Bnstol.  and 
Barnstable  Counties,  all  who  have  suffered  se- 
vere economic  losses  because  of  the  collapse 
of  cod,  yellow  tail  ftounder,  and  haddock  fish- 
enes  in  their  region,  and  the  closing  of  certain 
areas  to  fishing  by  the  Federal  Government. 
Incredibly,  this  request  was  denied  by  the 
SBA. 

Knowing  that  the  vast  majority  of  these  fish- 
ermen and  processors  are  small  business 
owners,  this  small  addition  to  the  definition  of 
disaster  assistance  is  a  logical  way  to  help.  It 
IS  clear  that  the  Federal  Government's  actions 
precipitated  this  sudden  closure  after  years  of 
pronouncements  that  the  situation  was  unoer 
control,  and  therefore,  the  request  was  justi- 
fied. 

Mr.  Chaimian,  this  is  a  good  bill  for  small 
business  and  I  urge  my  colleagues  to  support 
it. 

Ms.  MILLENDER-MCDONALD.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the  manager's 
amendment.  H.R.  3719  attacks  the  small  busi- 
nesses in  my  Congressional  district  and  for 
that  matter  across  the  Nation.  I  am  especially 
incensed  by  the  manner  in  which  this  bill 
treats  innocent  victims  of  natural  disasters  and 
am  therefore  pleased  with  the  changes  to  the 
Disaster  Loan  Program  included  in  the  man- 
ager's amendment. 

The  Small  Business  Administration's  Disas- 
ter Loan  Program  helps  victims  of  natural  dis- 
asters rebuild  and  get  back  on  their  feet.  The 
Northridge  earthquake  had  a  devastating  im- 
pact on  southern  Califomia.  From  the  point  at 
which  the  earthquake  struck,  on  January  17, 


1994  until  June  30,  1996  the  Small  Business 
Administration  provided  124,180  loans,  totaling 
84. 5  billion  to  businesses  and  individuals  that 
may  not  otherwise  have  been  able  to  rebuild. 
And  I  will  remind  my  colleagues  that  it  is  not 
just  California  that  benefits  from  the  disaster 
loans.  Even  as  we  speak,  millions  of  people 
along  the  East  Coast  are  preparing  for  the  po- 
tential devastation  that  may  be  caused  by  hur- 
ncane  Fran. 

While  my  thoughts  and  my  prayers  are  with 
the  potential  victims  of  hurricane  Fran,  I  am 
committed  to  do  all  I  can  to  ensure  that  if  they 
do  suffer  damage,  that  they  are  given  all  avail- 
able assistance  to  rebuild  their  lives  and  their 
economy. 

Low  interest  disaster  loans  are  key  to  the 
economic  recovery  of  an  area  after  a  disaster 
has  hit.  The  manager's  amendment  I  am 
pleased  to  report,  would  cap  the  interest  rate 
at  7  percent.  In  the  last  6  years  California 
alone,  which  has  certainly  seen  its  share  of 
disasters,  has  received  165.373  loans  totaling 
over  S5.5  billion.  Given  the  importance  of 
small  businesses  to  any  economy,  1  believe 
that  these  loans  have  been  instrumental  to  the 
economic  recovery  that  the  State  has 
achieved. 

The  changes  to  the  Disaster  Assistance 
Program  are  but  one  reason  I  support  this 
amendment.  Overall  I  believe  that  it  makes  the 
bill  more  responsive  to  the  needs  of  our  Na- 
tion's small  and  emerging  businesses  and  I 
therefore  urge  my  colleagues  to  support  the 
manager's  amendment. 

Mr.  BALDACCI,  Mr.  Chairman,  I  am  pleased 
we  are  prepared  to  approve  this  important  bill 
authorizing  certain  programs  in  the  Small  busi- 
ness Administration.  The  Small  Business 
Committee,  on  which  I  serve,  has  worked  dili- 
gently to  reach  accord  on  certain  differences 
with  regard  to  policy.  As  a  result,  we  have 
been  able  to  produce  a  responsible  authonza- 
tion  bill  that  protects  popular  SBA  programs 
while  reducing  the  Federal  Government's 
share  of  expenses.  Given  the  grownng  popu- 
lanty  and  need  for  such  programs,  these 
changes  were  necessary  to  instill  a  sense  of 
commitment  in  all  participants. 

As  a  freshman  Member  of  Congress.  1  am 
particularty  pleased  to  have  legislation  I  intro- 
duced eariier  this  year  included  in  this  author- 
ization bill.  This  is  my  first  legislative  initiative 
to  be  approved  by  the  full  House,  and  I  hope 
it  will  be  enacted  into  law.  My  legislation  will 
encourage  banks  to  make  capital  available  to 
small  firms  that  want  to  export  their  goods.  It 
does  so  by  increasing  the  guarantee  rate  on 
export  loans  backed  by  the  SBA.  The  change 
was  necessary  because  the  SBA  guarantee 
rate  for  export  working  capital  loans  was  re- 
duced in  legislation  approved  last  year,  creat- 
ing a  disparity  between  the  rate  offered  to 
small  businesses  by  the  SBA.  and  the  rate  of- 
fered to  larger  businesses  by  the  Export-Im- 
port Bank.  Prior  to  the  1995  legislation,  SBA 
and  the  Export-Import  Bank  harmonized  their 
export  loan  programs  to  ensure  that  all  bor- 
rowers— big  businesses  and  small  busi- 
nesses— would  have  the  same  toan  terms. 
Both  provided  a  90  percent  guarantee  rate  on 
loans.  My  legislation  returns  the  SBA  guaran- 
tee rate  to  90  percent,  the  same  level  as  that 
offered  by  the  Export-Import  Bank. 

It  Is  widely  believed  that  the  reduction  In 
SBA's  guarantee  rate  for  export  loans  had  a 


chilling  effect  on  small  business  lenders,  who 
were  required  to  incur  greater  risk.  A  recent 
letter  from  the  Trade  Promotion  Coordinating 
Committee  indicated  that  over  half  of  the  lend- 
ers polled,  small  lenders  in  particular,  would 
retreat  from  making  trade  finance  loans  to 
small  businesses  due  to  increased  nsk.  The 
letter,  signed  by  the  Secretary  of  Commerce, 
the  SBA  administrator,  the  Ex-lm  Bank  chair- 
man, and  the  director  of  the  U.S.  Trade  and 
Development  Agency,  urged  reharmonization 
of  the  rates. 

In  addition,  a  recent  GAO  study  noted  that 
the  guarantee  rate  is  critical  for  funding  origi- 
nal loans,  and  that  a  higher  rate  is  particularly 
important  when  the  lender  or  borrower  is  new 
to  export.  This  is  precisely  the  audience  SBA 
serves  in  an  effort  to  increase  small  business 
exports. 

I'm  pleased  that  my  legislation  was  added  to 
the  bill.  It's  important  to  me  because  it  recog- 
nizes the  critical  role  of  trade  and  exports  to 
the  economy  of  Maine  and  the  Nation.  Figures 
from  the  Department  of  Commerce  underiine 
the  incredible  potential  of  foreign  markets.  Ac- 
cording to  them,  every  31  billion  in  increased 
trade  aeates  approximately  20,000  manufac- 
tunng  jobs  and  40-^0,000  service  and  support 
jobs.  Moreover,  wages  associated  with  ex- 
ported goods  are  some  20  percent  higher  than 
those  related  to  nonexperts. 

Reharmonizing  the  guarantee  rate  could 
have  very  positive  effects  for  our  economy,  as 
well  as  small  business  exporters,  one  of  the 
fastest  growing  segments  of  the  exporting 
community.  As  a  member  of  the  Small  Busi- 
ness Committee,  1  am  constantly  seeking 
ways  to  help  smaller  companies  expand  and 
succeed.  It  is  my  strong  belief  that  small  busi- 
nesses will  benefit  from  increased  trade.  Pro- 
moting exports  is  one  of  the  best  means  to 
this  end.  Encouraging  new  small  business  ex- 
ports Is  an  important,  nonpartisan  public  policy 
objective. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  by  title  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  pursuant  to  the  rule,  the  first 
three  sections  and  each  title  are  con- 
sidered as  read. 

During  consideration  of  the  bill  for 
amendment,  the  Chair  may  accord  pri- 
ority in  recognition  to  a  Member  offer- 
ing an  amendment  that  he  has  printed 
in  the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 

The  Chairman  of  the  Committee  of 
the  ^^Tiole  may:  (1)  postpone  until  a 
time  during  further  consideration  in 
the  Committee  of  the  UTiole  a  request 
for  a  recorded  vote  on  an  amendment: 
and  (2)  reduce  to  5  minutes  the  mini- 
mum time  for  electronic  voting  on  any 
postponed  question  that  follows  an- 
other electronic  vote  without  interven- 
ing business,  provided  that  the  mini- 
mum time  for  electronic  voting  on  the 
first  in  any  series  of  questions  shall  be 
15  minutes. 
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The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  COA^TEJVTS. 

fa;  Short  Title. — This  Act  may  be  cited  as 
the  "Small  Business  Programs  Improvement  Act 
of  1996- . 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
entire  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Kansas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

(b)  Table  of  Costests.— 
Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  Administrator  defined. 
Sec.  3.  Effective  date. 

TITLE  I—AMESDMESTS  TO  SMALL 
BUSINESS  ACT 

Sec.  101.  References. 

Sec.  102.  Risk  management  database. 

Sec.  103.  Section  7(a)  loan  program. 

Sec.  104.  Disaster  loan  program. 

Sec.  105.  Microloan  demonstration  program. 

Sec.  106.  Small  business  development  center 
program. 

Sec.  107.  Miscellaneous  authorities  to  provide 
loans  and  other  financial  assist- 
ance. 

Sec.  108.  Small  business  competitiveness  dem- 
onstration program. 

Sec.  109.  Amendment  to  Small  Business  Guar- 
anteed Credit  Enhancement  Act  of 
1993. 

Sec.  110.  1998  authorizations. 

Sec.  111.  Level  of  participation  for  export  work- 
ing capital  loans. 
TITLE  II—A.\fE.\D.MENTS  TO  SMALL 
BUSINESS  INVESTMENT  ACT 

Sec.  201.  References. 

Sec.  202.  Modifications  to  development  company 

debenture  program. 
Sec.  203.  Required  actions  upon  default. 
Sec.  204.  Loan  liquidation  pilot  program. 
Sec.  205.  Registration  of  certificates. 
Sec.  206.  Preferred  surety  bond  guarantee  pro- 
gram. 
SEC.  2.  ADhOMSTRATOR  DEFINED. 

In  this  Act.  the  term    "Administrator"  means 
the  Administrator  of  the  Small  Business  Admin- 
istration. 
SEC.  3.  EFFECTIVE  DATE. 

Except  as  otherwise  expressly  provided,  this 
Act  and  the  amendments  made  by  this  Act  shall 
take  effect  on  October  l,  1996. 

TITLE  /— AME.VDME/VTS  TO  SMALL 
BUSINESS  ACT 
SEC.  101.  REFERENCES. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Small  Business  Act  (15 
U.S.C.  631  et  seq.). 
SEC.  102.  RISK  MANAGEMENT  DATABASE. 

Section  4(b)  (15  U.S.C.  633)  is  amended  by  in- 
serting after  paragraph  (2)  the  following: 

"(3)  Risk  .\ia.\ace.ve.\t  database.— 

"(A)  ESTABLISH.VEST. — The  Administration 
shall  establish,  within  the  management  system 
for  the  loan  programs  authorized  by  subsections 
(a)  and  (b)  of  section  7  of  this  Act  and  title  V 


of  the  Small  Business  Investment  Act  of  1958.  a 
management  information  system  that  icill  gen- 
erate a  database  capable  of  providing  timely 
and  accurate  information  in  order  to  identify 
loan  underxcriting .  collections,  recovery,  and 
liquidation  probletTis. 

"(B)  ISFORMATIOS  TO  BE  MAISTAI\ED.—In  ad- 
dition to  such  other  information  as  the  Adminis- 
tration considers  appropriate,  the  database  es- 
tablished under  subparagraph  (A)  shall,  with 
respect  to  each  loan  program  described  in  sub- 
paragraph (A),  include  information  relating  to— 
"(i)  the  identity  of  the  institution  making  the 
guaranteed  loan  or  issuing  the  debenture: 
"(ii)  the  identity  of  the  borrower: 
"(Hi)  the  total  dollar  amount  of  the  loan  or 
debenture: 

"(iv)  the  total  dollar  amount  of  government 
exposure  in  each  loan: 

"(v)  the  district  of  the  Administration  in 
which  the  borrower  has  its  princijxil  office: 

"(vi)  the  borrower's  principal  line  of  business, 
as  identified  by  Standard  Industrial  Classifica- 
tion Code  (or  any  successor  to  that  system): 

"(vii)  the  delinquency  rate  for  each  program 
(including  number  of  instances  and  days  over- 
due): 

"(viii)  the  number  of  defaults  in  each  program 
(including  losses  and  recoveries): 

"(ix)  the  number  of  deferrals  or  forbearances 
in  each  program  (including  days  and  number  of 
instances):  and 

"(X)  comparisons  on  the  basis  of  loan  pro- 
gram, lender.  Administration  district  and  re- 
gion, for  all  the  data  elements  maintained. 

"(C)  DEADLISE  for  OPERATIOSAL  CAPABIL- 
ITY,— The  database  established  under  subpara- 
graph (A)  shall  be  operational  not  later  than 
March  31,  1997,  and  shall  capture  data  begin- 
ning on  the  first  day  of  the  first  quarter  of  fiscal 
year  1997  beginning  after  such  date  and  there- 
after.". 

aiC.  103.  SECTION  7(a)  LOAN  PROGRAM 

(a)  Servici.\c  a.\d  Liqcidatios  of  loa.\s  by 
Preferred  lesders.— Section  7(a)(2)(C)(ii)(II) 
(15  U.S.C.  636(a)(2)(C)(ii)(II))  is  amended  to 
read  as  follows: 

"(II)  complete  authority  to  service  and  liq- 
uidate such  loans  without  obtaining  the  prior 
specific  approval  of  the  Administration  for  rou- 
tine servicing  and  liquidation  activities,  but 
shall  not  take  any  actions  creating  an  actual  or 
apparent  conflict  of  interest.". 

(b)  CERTIFIED  LE.\DERS  PROGRAM.— Section 
7(a)(19)  (15  U.S.C.  636(a)(l9))  is  amended  to  read 
as  follows: 

"(19)(A)  Certified  lesders  program.— 
"(i)  ESTABUSH.VE.\T.—In  addition  to  the  Pre- 
ferred Lenders  Program  authorized  by  the  pro- 
viso in  section  5(b)(7),  the  Administration  is  au- 
thorized to  establish  a  Certified  Lenders  Pro- 
gram for  lenders  who  establish  their  knowledge 
of  Administration  laws  and  regulations  concern- 
ing the  guaranteed  loan  program  and  their  pro- 
ficiency in  program  requirements. 

"(ii)  SusPESSiOS  A.\D  REVOCATIOS.—The  des- 
ignation of  a  lender  as  a  certified  lender  shall  be 
suspended  or  revoked  at  any  time  that  the  Ad- 
ministration determines  that  the  lender  is  not 
adhering  to  its  rules  and  regulations  or  that  the 
loss  experience  of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension  or 
revocation  shall  not  affect  any  outstanding 
guarantee. 

"(B)  U.SIFORM  A.\D  SIMPLIFIED  LOAN  FORMS.— 

In  order  to  encourage  all  lending  institutions 
and  other  entities  making  loans  authorized 
under  this  subsection  to  provide  loans  of  $50,000 
or  less  in  guarantees  to  eligible  small  business 
loan  applicants,  the  Administration  shall  de- 
velop and  allow  participating  lenders  to  solely 
utilize  a  uniform  and  simplified  loan  form  for 
such  loans. 

"(C)   Low  DOCVMESTATIOS  LOAS  PROGRAM.— 

The  Administrator  may  carry  out  the  low  docu- 


mentation loan  program  for  loans  of  SIOO.OOO  or 
less  only  through  Preferred  Lenders  and  Cer- 
tified Lenders,  or  lenders  with  significant  expe- 
rience malcing  small  business  loans.  The  Admin- 
istration shall  give  special  consideration  to  lend- 
ers who  have  made  loans  under  the  authority  of 
this  section.  The  Administrator  shall  promulgate 
regulations  defining  the  experience  necessary 
for  lenders  other  than  Preferred  or  Certified 
Lenders  for  participation  as  a  lender  in  the  low- 
documentation  loan  program  no  later  than  90 
days  after  the  date  of  enactment  of  this  sub- 
section. 

"(D)  AUTHORITY  LIQUIDATE  LOASS.— 

"(i)  IK  CESERAL.— Lenders  participating  in  the 
Certified  Lenders  Program  shall  have  authority 
to  liquidate  loans  made  with  a  guarantee  from 
the  Administration. 

"(ii)  APPROVAL.— The  Administrator  has  the 
authority  to  require  a  certified  lender  to  request 
approval  of  a  routine  liquidation  activity,  and  if 
the  Administrator  does  not  approve  or  deny  a 
request  made  by  a  certified  lender  within  a  pe- 
riod of  3  business  days,  such  request  shall  be 
deemed  to  be  approved. 

"(E)     Low    DOCUMESTATIOS    LOAN    PROGRAM 

SUBSIDY  RATE.— The  Administrator  shall  uith 
the  assistance  of  the  Director  of  the  Office  of 
Management  and  Budget  establish  and  monitor, 
on  an  annual  basis,  the  subsidy  rate  for  the  low 
documentation  loan  program,  independently  of 
other  loans  authorized  by  this  section.". 

(C)       LIMIT ATIOS       OS      CO.KDUCTISC       PILOT 

PROJECTS.— Section    7(a)   (15   U.S.C.   636(a))   is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
"(25)     Limit  ATIOS    os    cosductisg    pilot 

PROJECTS.— 

"(A)  Is  CESERAL.— Not  more  than  10  percent 
of  the  total  number  of  loans  guaranteed  in  any 
fiscal  year  under  this  subsection  may  be  award- 
ed as  part  of  a  pilot  program  which  is  com- 
menced by  the  Administrator  on  or  after  October 
1.  1996. 

"(B)  Pilot  procr.^.v  DEFiSED.—In  this  para- 
graph, the  term  pilot  program'  means  any  lend- 
ing program  initiative,  project,  innovation,  or 
other  activity  not  specifically  authorized  by 
law.". 

(d)  Securitizatios  OF  Ukguaranteed  Por- 
TIOSS  OF  SBA  LOASS.— Section  5(f)(3)  (15  U.S.C. 
634(f)(3))  is  amended  by  adding  at  the  end  the 
follovnng:  "The  Administration  may  not  pro- 
hibit a  lender  from  securitizing  the  nonguaran- 
teed  portion  of  any  loan  made  under  section 
7(a).  In  order  to  reduce  the  risk  of  loss  to  the 
government  in  the  event  of  default,  the  Adminis- 
tration shall  require  all  lenders  securitizing,  or 
requesting  Administration  approval  for  the 
securitization  of  the  nonguaranteed  portion  of 
any  loan  after  August  1, 1996,  to  retain  exposure 
of  up  to  10  percent  of  the  amount  of  the  loan, 
which  percentage  shall  be  applicable  uniformly 
to  both  depository  institutions  and  other  lend- 
ers.". 

(e)  CosDiTioss  OS  Purchase  of  loans.— 

(1)  Servicisg  fee.— Section  5(g)(5)  (15  U.S.C. 
634(g)(5))  IS  amended  by  adding  at  the  end  the 
folloicing: 

"(C)  In  the  event  the  Administration  pays  a 
claim  under  a  guarantee  issued  under  this  Act. 
the  servicing  fees  paid  to  the  lender  from  the 
earliest  date  of  default  to  the  date  of  payment  of 
the  claim  shall  be  no  more  than  the  agreed  upon 
rate,  minus  one  percent.". 

(2)  Pay.mest  of  ACCRUED  j.KTEREST.— Section 
7(a)(17)  is  amended— 

(A)  by  striking  "(17)  The  Administration"  and 
inserting  "(17)(A)  The  Administration":  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  Any  bank  or  other  lerMing  institution 
making  a  claim  for  payment  on  the  guaranteed 
portion  of  a  loan  made  under  thi^  subsection 
shall  be  paid  the  accrued  interest  due  on  the 
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loan  from  the  earliest  date  of  default  to  the  date 
of  payment  of  the  claim  at  a  rate  not  to  exceed 
the  rate  of  interest  on  the  loan  on  the  date  of 
default,  minus  one  percent.". 

(f)  PLAS  FOR  TRASSFER  OF  LOAX  SERVICISG 
FVSCTIOSS  TO  CESTRALIZED  CESTERS.— 

(1)  IMPLEMESTATIOS     PLAS    REQUIRED.— The 

Administrator  of  the  Small  Business  Administra- 
tion shall  submit  a  detailed  plan  for  consolidat- 
ing, in  one  or  more  centralized  centers,  the  per- 
formance of  the  various  functions  relating  to  the 
servicing  of  loans  directly  made  or  guaranteed 
by  the  Administration  pursuant  to  the  Small 
Business  Act.  addressing  the  matters  described 
in  paragraph  (2)  by  the  deadline  specified  in 
paragraph  (3). 

(2)  COSTESTS  OF  PLA.\.—In  addition  to  such 
other  matters  as  the  Administrator  may  deem 
appropriate,  the  plan  required  by  paragraph  (1) 
shall  include— 

(A)  the  proposed  number  and  location  of  suc/t 
centralized  loan  processing  centers: 

(B)  the  proposed  workload  (identified  by  type 
and  numbers  of  loans  and  their  geographic  ori- 
gin by  the  Sinall  Business  Administration  dis- 
trict office)  and  staffing  of  each  such  center: 

(C)  a  detailed,  time-phased  plan  for  the  trans- 
fer of  the  identified  loan  servicing  functions  to 
each  proposed  center:  and 

(D)  any  identified  impediments  to  the  timely 
execution  of  the  proposed  plan  (including  ade- 
quacy of  available  financial  resources,  avail- 
ability of  needed  personnel,  facilities,  and  relat- 
ed equipment)  and  the  Administrator  s  rec- 
ommendations for  addressing  such  impediments. 

(3)  Deadlise  for  suB.viSStos.—The  plan  re- 
quired by  paragraph  (1)  shall  be  submitted  to 
the  Committees  on  the  Small  Business  of  the 
House  of  Representatives  and  Senate  not  later 
than  February  28.  1997. 

(g)  Preferred  Lesder  Stasdard  Review 
PROGRAM.— Sot  later  than  60  days  after  the 
date  of  enactment  of  this  Act.  the  Administrator 
shall  issue  a  request  for  proposals  regarding  the 
standard  review  program  for  the  Preferred 
Lender  Program  established  by  section  5(b)(7)  of 
the  Small  Business  Act  (15  U.S.C.  634(b)(7)).  The 
Administrator  shall  require  such  standard  re- 
view for  each  new  entrant  to  the  Preferred 
Lender  Program. 

(h)  Isdepesdest  Study  of  loax  Pro- 
grams.- 

(1)  Study  required.— The  Administrator 
shall  conduct  a  comprehensive  assessment  of  the 
performance  of  the  loan  programs  authorized  by 
section  7(a)  of  the  Small  Business  Act  (15  U.S.C. 
636(a))  and  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  661)  addressing  the 
matters  described  in  paragraph  (2)  and  resulting 
in  a  report  to  Congress  pursuant  to  paragraph 
(5). 

(2)  Matters  to  be  assessed.— In  addition  to 
such  other  matters  as  the  Administrator  consid- 
ers appropriate,  the  assessment  required  by 
paragraph  (1)  shall  address,  with  respect  to 
each  loan  program  described  in  paragraph  (1) 
for  each  of  the  fiscal  years  described  in  para- 
graph (3) — 

(A)  the  number  and  frequency  of  deferrals 
and  defaults: 

(B)  default  rates: 

(C)  comparative  loss  rates,  by— 

(i)  type  of  lender  (separately  addressing  pre- 
ferred lenders,  certified  lenders,  and  general 
participation  lenders): 

(ii)  term  of  the  loan:  and 

(Hi)  dollar  value  of  the  loan  at  disbursement: 
and 

(D)  the  economic  models  used  by  the  Office  of 
.Management  and  Budget  to  calculate  the  credit 
subsidy  rate  applicable  to  tfie  loan  programs. 

(3)  PERIOD  OF  ASSESSMEST.—The  assessments 
undertaken  pursuant  to  paragraph  (2)  shall  ad- 
dress data  for  the  period  beginning  with  the 


first  full  fiscal  year  of  the  implementation  of 
each  loan  program  described  in  paragraph  (1) 
through  fiscal  year  1995. 

(4)  PERFORMASCE  by  the  PRIVATE  SECTOR.— 

(A)  CO.\TRACTOR  PERFOR.MASCE.—A  private 
sector  contractor  shall  be  used  by  the  Adminis- 
trator to  conduct  the  assessment  required  by 
paragraph  (1)  and  to  prepare  the  report  to  Con- 
gress required  by  paragraph  (3). 

(B)  SOUCITATIOS  ASD  AWARD.— The  Contract 
shall  be  awarded  pursuant  to  a  solicitation 
issued  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  which  shall  provide 
for  full  and  open  competition.  The  Adminis- 
trator shall  make  every  reasonable  effort  to 
award  the  contract  not  later  that  60  days  after 
the  date  specified  in  the  solicitation  for  receipt 
of  proposals. 

(C)  ACCESS  TO  I.SFOR.VATIOS.—The  Adminis- 
trator shall  provide  to  the  contractor  access  to 
any  information  collected  by  or  available  to  the 
Administration  with  regard  to  the  loan  pro- 
grams being  assessed.  The  contractor  shall  pre- 
serve the  confidentiality  of  any  information  for 
which  confidentiality  is  protected  by  law  or 
properly  asserted  by  the  person  submitting  such 
information. 

(D)  CONTRACT  FU\DI\C.—The  Administrator 
shall  fund  the  cost  of  the  contract  from  the 
amounts  appropriated  for  the  salaries  and  ex- 
penses of  the  Administration  for  fiscal  year  1997. 

(5)  REPORT  TO  COSGRESS.— 

(A)  CO.\'TE.\TS.—The  contractor  shall  submit  a 
report  of— 

(i)  its  analyses  of  the  matters  to  be  assessed 
pursuant  to  paragraph  (2):  and 

(ii)  its  independent  recommendations,  with  re- 
spect to  each  loan  program,  regarding — 

(I)  improving  the  Administration's  timely  col- 
lection and  subsequent  management  of  data  to 
measure  the  performance  of  each  loan  program 
described  in  paragraph  (1):  and 

(II)  reducing  loss  rates  fOT,each  such  loan  pro- 
gram. 

(B)  SUB.VISSIOS  BY  COSTRACTOR.—The  con- 
tractor shall  submit  the  report  required  by  sub- 
paragraph (A)  not  later  than  6  months  after  the 
date  of  the  contract  award. 

(Cj  SUB.VISSIOS  TO  COSGRESS.— The  Adminis- 
trator shall  submit  the  report  received  from  the 
contractor  pursuant  to  subparagraph  (B)  to  the 
Committees  on  Small  Business  of  the  House  of 
Representatives  and  the  Senate  within  30  days 
of  receipt  of  the  report.  The  Administrator  shalt 
append  his  comments,  and  those  of  the  Office  of 
Management  and  Budget,  if  any,  to  the  report. 

(i)  GESERAL  ACCOUSTISG  OFFICE  STUDY.— 

(1)  Is  GESERAL.— The  General  Accounting  Of- 
fice shall  conduct  a  comparison  of  the  cost  of 
liquidation  for— 

(A)  loans  guaranteed  under  the  Preferred 
Lenders  Program  that  are  authorized  by  section 
7(a)  of  the  Small  Business  Act  (15  U.S.C.  636(a)) 
and  liquidated  by  the  Preferred  Lenders: 

(B)  loans  made  and  liquidated  by.  Preferred 
Lenders,  but  not  guaranteed  under  the  author- 
ity in  section  7(a):  and 

(C)  loans  guaranteed  by  the  Small  Business 
Administration  under  the  authority  in  section 
7(a)  and  liquidated  by  the  Administration,  tak- 
ing into  account  all  of  the  related  costs  incurred 
by  the  Federal  Government. 

(2)  Report.— Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act  the  General 
Accounting  Office  shall  deliver  the  results  of  the 
study  to  the  Committees  on  Small  Business  of 
the  House  and  Senate. 

SEC.  104.  DISASTER  LOAN  PROGRAM. 

(a)  ISTEREST  Rats,— Section  7(c)  (15  U.S.C. 
636(c))  is  amended  by  redesignating  paragraphs 
(6)  and  (7)  as  paragraphs  (8)  and  (9).  respec- 
tively, and  by  inserting  after  paragraph  (5)  the 
following: 

"(8)    DISASTERS  COMME.WISG   AFTER   OCTOBER 

I,  1996.— Notwithstanding  any  other  provision  of 


law,  the  interest  rate  on  the  Federal  share  of 
any  loan  made  under  subsection  (b)(1)  and 
(b)(2)  on  account  of  a  disaster  commencing  on  or 
after  October  1,  1996.  shall  be  in  the  case  of  a 
homeowner,  or  business,  or  other  concern,  in- 
cluding agricultural  cooperatives,  unable  to  ob- 
tain credit  elsewhere,  at  the  rate  prescribed  by 
the  Administration  but  not  more  than  ^/i  of  the 
rate  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  average 
maturities  of  such  loans  plus  an  additional 
charge  of  not  to  exceed  1  percent  per  annum  as 
determined  by  the  Administrator,  and  adjusted 
to  the  nearest '/»  of  1  percent. 

■■(7)  LIABILITY.— Whoever  wrongfully 
misapplies  the  proceeds  of  a  loan  under  sub- 
section (b)  shall  be  liable  to  the  Administrator  in 
an  amount  equal  to  1":  times  the  original  prin- 
cipal amount  of  the  loan.". 

(b)    PRIVATE   SECTOR    LOAS   SERVICISG    DE.V- 

ossTRATios  Program.— 

(l)(A)  Demosstratios  program  required.— 
The  Administration  shall  conduct  a  demonstra- 
tion program,  within  the  parameters  described 
in  paragraph  (2).  to  evaluate  the  comparative 
costs  and  benefits  of  having  the  Administra- 
tion's portfolio  of  disaster  loans  serviced  under 
contract  rather  than  directly  by  employees  of 
the  Administration. 

(B)  isiTiATios  date.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the  Ad- 
ministration shall  issue  a  request  for  proposals 
for  the  program  parameters  described  in  para- 
graph (2). 

(2)  DE.yO.\STRATIOS  PROGRAM  PARAMETERS.— 

(A)  LOAS  SAMPLE.— The  Sample  of  loans  for 
the  demonstration  program  shall  be  randomly 
drawn  from  the  Administration's  portfolio  of 
loans  made  pursuant  to  section  7(b)  of  the  Small 
Business  Act  and  include  20.000  loans  for  resi- 
dential properties  and  5.000  loans  for  commer- 
cial properties. 

(B)  COSTRACT  ASD  OPTIOSS.—The  Administra- 
tion shall  solicuand  competitively  award  one  or 
more  contracts^  service  the  loans  included  in 
the  sample  of  loans  described  in  subparagraph 
(A)  for  a  term  of  2  years  with  5  2-year  options, 
each  to  be  awarded  subject  to  subparagraph  (C). 

(Cl   .ASSESSMESTS  OF  PERFORM ASCE.— Prior  tO 

awar(f  of  any  contract  option,  the  Administra- 
tion shall  assess  the  costs  and  performance  of 
each  contractor  and  compare  such  costs  and 
such  performance  to  the  costs  and  performance 
of  servicing  disaster  loans  by  employees  of  the 
Administration.  The  Administrator  shall  not  ex- 
ercise a  contract  option  if  the  cost  of  perform- 
ance of  the  loan  servicing  by  the  contractor  ex- 
ceeds the  cost  of  performance  of  the  loan  servic- 
ing by  employees  of  the  Administration.  The  Ad- 
ministrator may  terminate  the  contract  during 
its  initial  term  (or  any  subsequent  option  pe- 
riod), based  upon  performance  and  cost  criteria 
specified  in  the  solicitation  and  included  in  the 
contract. 

(D)    DiSPOSmOS   OF  GOVERSMEST  FURSISHED 

PROPERTY. — The  contract  shall  require  the  con- 
tractor to — 

(i)  maintain  the  confidentiality  of  the  loan 
files  furnished  by  the  Administration:  and 

(ii)  return  such  loan  files  and  other  Govern- 
ment-furnished property  within  a  specified  pe- 
riod after  expiration  (or  termination)  of  the  con- 
tract. 

(3)  TERM  OF  DEMOSSTRATIOS  PROGRA.V.— 

(A)  Is  GESERAL.— The  demonstration  program 
required  by  paragraph  (1)  shall  commence  on 
the  first  day  of  the  first  fiscal  year  quarter  after 
the  award  of  the  contract  and  continue  through 
the  last  day  of  the  fiscal  year  quarter  at  the  ex- 
piration of  the  2-year  contract  period  or  any 
subsequent  contract  option. 
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(B)  Early  termisatios.—U  the  Adminis- 
trator terminates  each  contract  pursuant  to 
paragraph  (2)(C).  the  demonstration  program 
shall  end  on  the  effective  date  of  such  termi- 
nation. 

(4)  REPORTS.— 

(A)  ISTERIM  REPORTS.— The  Administrator 
shall  submit  to  the  Committees  on  Small  Busi- 
ness of  the  House  of  Representatives  and  Senate 
interim  reports  on  the  conduct  of  the  demonstra- 
tion program  not  later  than  60  days  prior  to  the 
expiration  of  the  initial  2-year  contract  perform- 
ance period,  each  subsequent  option  period,  or 
termination  of  a  contract.  The  contractor  shall 
be  afforded  a  reasonable  opportunity  to  attach 
comments  to  each  such  report. 

(B)  FiSAL  REPORT.— The  Administrator  shall 
submit  to  the  Committees  on  Small  Business  of 
the  House  of  Representatives  and  Senate  a  final 
report  within  120  days  of  the  termination  of  the 
demonstration  program. 

(c)  Defisitios  OF  Disaster.— (1)  Section  3(k) 
(15  U.S.C.  632(k))  is  amended  by  striking  "ocean 
conditions"  and  inserting  "ocean  conditions,  or 
government  action  (regulatory  or  otherwise)". 

(2)  For  the  purposes  of  this  Act  this  amend- 
ment shall  be  considered  effective  with  respect 
to  any  disaster  occurring  on  or  after  March  1, 
1994. 

SEC.    lOS.    MCROLOAN   DEMONSTRATIOS   PRO- 
GRAM. 

(a)  TECHSICAL    ASStSTASCE    GRAST   REQUIRE- 

.VESTS.— Section  7(m)(4)  (15  U.S.C.  636(m)(4))  is 
amended — 

(1)  in  subparagraph  (A)  by  striking  "25  per- 
cent" and  inserting  "20  percent":  and 

(2)  in  subparagraph  (B)  by  striking  "25  per- 
cent" and  inserting  "35  percent". 

(b)  IMPLEMEST.ATIOS         OF        GUARASTEED 

MicROLOAS  Pilot  program.- 

(1)  ACTIOS  REQUIRED.— The  Administrator 
shall  im.plement  or  submit  a  detailed  report  ex- 
plaining the  impediments  to  the  implementation 
of  a  Guaranteed  Microloan  Pilot  Program  pur- 
suant to  section  7(m)(12)  (15  U.S.C.  636(m)(12)) 
addressing  the  matters  described  in  paragraph 
(2)  by  the  deadline  specified  in  paragraph  (3). 

(2)  CO.KTESTS  OF  IMPLEMESTATIOS  REPORT.— 

In  addition  to  such  other  matters  as  the  Admin- 
istrator may  deem  appropriate,  the  plan  re- 
quired by  paragraph  (1)  shall  include  any  iden- 
tified impediments  to  implementation  of  a  Guar- 
anteed .Microloan  Pilot  Program  that,  in  the 
opinion  of  the  Administrator,  require  amend- 
ments to  the  program's  authorizing  legislation, 
and  if  such  impediments  are  identified,  includes 
recommendations  for  such  statutory  changes. 

(3)  DEADLISE  FOR  SUB.VISSIOS.—The  plan  re- 
quired by  paragraph  (2)  shall  be  submitted  to 
the  Committees  on  Small  Business  of  the  House 
of  Representatives  and  Senate  not  later  than 
December  1. 1996. 

(c)  LIMITATIOS  OS  Fu.\Di.\G.—In  the  event 
that  the  Administrator  shall  fail  to  submit  the 
report  required  by  subsection  (b)(1)  by  the  dead- 
line specified  in  subsection  (b)(3),  none  of  the 
amounts  appropriated  to  carry  out  the 
Microloan  Program  authorized  by  section 
7(m)(12)  of  the  Small  Business  Act  (15  U.S.C. 
636(m)(12))  during  fiscal  year  1997  may  be  ex- 
pended until  such  time  as  the  pilot  program  is 
implemented  or  the  report  is  submitted. 

SEC.  106.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM 

(a)     ASSOCIATE    ADMISISTRATOR    FOR     SMALL 

BUSISESS  Developmest  Cesters.— 

(1)  Duties.— Section  21(h)  (IS  U.S.C.  648(h))  is 
amended  to  read  as  follows: 

"(h)  ASSOCIATE  ADMISISTRATOR  FOR  SMALL 
BUSISESS  DEVELOPMEST  CESTERS.— 

"(1)    APPOISTMEST   A.\D   COMPESSATIOS.—The 

Administrator  shall  appoint  an  Associate  Ad- 
ministrator for  Small  Business  Development 
Centers  who  shall  report  to  an  official  who  is 
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not  more  than  one  level  below  the  Office  of  the 
Administrator  and  who  shall  serve  without  re- 
gard to  the  provisions  of  title  5  governing  ap- 
pointments in  the  competitive  service,  and  with- 
out regard  to  chapter  51,  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  at  a  rate 
not  less  than  the  rate  of  GS-17  of  the  General 
Schedule. 

"(2)  Duties.— 

"(A)  Is  GESERAL.— The  sole  responsibility  of 
the  Associate  Administrator  for  Small  Business 
Development  Centers  shall  be  to  administer  the 
srruill  business  development  center  program.  Du- 
ties of  the  position  shall  include,  but  are  not 
limited  to,  recommending  the  annual  program 
budget,  reviewing  the  annual  budgets  submitted 
by  each  applicant,  establishing  appropriate 
funding  levels  therefore,  selecting  applicants  to 
participate  in  this  program,  implementing  the 
provisions  of  this  section,  maintaining  a  clear- 
inghouse to  provide  for  the  dissemination  and 
exchange  of  information  between  small  business 
development  centers  and  conducting  audits  of 
recipients  of  grants  under  this  section. 

"(B)  COSSULTATIOS  REQUIREMESTS.—In  Car- 
rying out  the  duties  described  in  this  subsection, 
the  Associate  Administrator  shall  confer  unth 
and  seek  the  advice  of  the  Board  established  by 
subsection  (i)  and  Administration  officials  in 
areas  served  by  the  small  business  development 
centers:  however,  the  Associate  Administrator 
shall  be  responsible  for  the  management  and  ad- 
ministration of  the  program  and  shall  not  be 
subject  to  the  approval  or  concurrence  of  such 
Administration  officials.". 

(2)  REFERESCES  to  ASSOCIATE  ADMISIS- 
TRATOR.—Section  21  (15  U.S.C.  648)  is  amend- 
ed— 

(A)  in  subsection  (c)(7)  by  striking  "Deputy 
Associate  Administrator  of  the  Small  Business 
Development  Center  program"  and  inserting 
"Associate  Administrator  for  Small  Business  De- 
velopment Centers":  and 

(B)  in  subsection  (i)(2)  by  striking  "Deputy 
Associate  Administrator  for  Management  Assist- 
ance" and  inserting  "Associate  Administrator 
for  Small  Business  Development  Centers". 

(b)  EXTESSIOS  OR  RESEWAL  OF  COOPERATIVE 

AGREEME.\TS.— Section      21(k)(3)      (15      U.S.C. 
648(k)(3))  is  amended  to  read  as  follows: 

"(3)  EXTESSIOS  OR  RESEWAL  OF  COOPERATI\'E 
AGREE.VESTS.— 

"(A)  IS  GESERAL.— In  extending  or  renewing  a 
cooperative  agreement  of  a  small  business  devel- 
opment center,  the  Administration  shall  con- 
sider the  results  of  the  examination  and  certifi- 
cation program  conducted  pursuant  to  para- 
graphs (I)  and  (2). 

"(B)  Certificatios  requiremest.— .After 
September  30.  2000.  the  Administration  may  not 
renew  or  extend  any  cooperative  agreement  urith 
a  small  business  development  center  unless  the 
center  has  been  approved  under  the  certification 
program  conducted  pursuant  to  this  subsection: 
except  that  the  Associate  Administrator  for 
Small  Business  Development  Centers  may  waive 
such  certification  requirement,  in  the  discretion 
of  the  Associate  Administrator,  upon  a  showing 
that  the  center  is  making  a  good  faith  effort  to 
obtain  certification.". 

(C)  TECHSICAL  CORRECTIOS.— Section  21(1)  (15 

U.S.C.  648(1))  is  amended  to  read  as  follows: 

"(I)  COSTRACT  AUTHORITY.— The  authority  to 
enter  into  contracts  shall  be  in  effect  for  each 
fiscal  year  only  to  the  extent  and  in  the 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts.  After  the  administration  has  en- 
tered a  contract,  either  as  a  grant  or  a  coopera- 
tive agreement,  with  any  applicant  under  this 
section,  it  shall  not  susp&nd,  terminate,  or  fail 
to  renew  or  extend  any  such  contract  unless  the 
Administration  provides  the  applicant  with 
written   notification  setting  forth  the  reasons 
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therefore  and  affording  the  applicant  an  oppor- 
tunity for  a  hearing,  appeal,  or  other  adminis- 
trative proceeding  under  the  provisions  of  chap- 
ter 5  of  title  5.  United  States  Code.". 
SEC.  107.  MISCELLANEOUS  AUTBORITIES  TO  PRO- 
VIDE LOANS  ANT>  OTHER  FINANCIAL 
ASSISTANCE. 

(a)  FusDi.sG  LIMITATIOS:  Semisars.— Section 
7(d)  (15  U.S.C.  636(d))  is  amended— 

(1)  by  striking  '•(d)(1)"  and  inserting  "(d)": 
and 

(2)  by  striking  paragraph  (2). 

(b)  TRADE  ADIUSTMEST  LOASS.— Section  7(e) 
(15  U.S.C.  636(e))  is  amended  to  read  as  follows: 

"(e)  fRESERVEDJ.". 

(c)  Waiver  of  Credit  Elsewhere  Test  for 
Colleges  asd  Usiversities.— Section  7(f)  (15 
U.S.C.  636(f))  is  amended  to  read  as  follows: 

"(f)  [RESERVED].". 

(d)  LOASS  TO  Small  Busisess  Coscer.\s  for 

SOLAR     E.SERGY     ASD     ESERGY     COSSERVATIOS 

MEASURES.— Section    7(1)   (15   U.S.C.   636(1))   is 
amended  to  read  as  follows: 

■  '(l)  [RESER  VEDJ. ".  

SEC.   108.   SMALL   BUSIN'ESS   COMPETTTIVENESS 
DEMO.\'STRATION  PROGRAM 

(a)  EXTESSIOS  OF  De.vosstratios  Pro- 
GRA-V.— Section  711(c)  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note:  102  Stat.  3890)  is 
amended  by  striking  "September  30.  1996"  and 
inserting   "September  30.  2000". 

(b)  Reportisc  of  subcostract  Participa- 
tion IS  CO.\'TRACTS  FOR  ARCHITECTURAL  ASD 
E.KGISEERISG  SERVICES.— Section  714(b)(5)  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note:  102 
Stat.  3892)  is  amended  to  read  as  follows: 

"(5)  DURATIOS.—The  system  described  in  sub- 
section (a)  shall  be  established  not  later  than 
October  1.  1996  (or  as  soon  as  practicable  there- 
after on  the  first  day  of  a  subsequent  quarter  of 
fiscal  year  1997).  and  shall  terminate  on  Septem- 
ber 30.  2000.". 

(C)  REFERESCES  TO  ARCHITECTURAL  A.KD  ESGI- 
.\EERI.\G  SERVICES.— 

(1)  IS  GESERAL.— The  Small  Business  Competi- 
tiveness Demonstration  Program  Act  of  1988  (15 
U.S.C.  644  note:  102  Stat.  3889  et  seq.)  is  amend- 
ed in  subsections  (a)(3)  and  (d)  by  striking  "sur- 
veying and  mapping"  and  inserting  "surveying, 
mapping,  and  landscape  architecture". 

(2)  DESIGSATED    ISDUSTRY    GROUPS.— Section 

717(d)  of  the  Small  Business  Competitiveness 
Demonstration  Program  Act  of  1988  (15  U.S.C. 
644  note:  102  Stat.  3894)  is  amended  by  inserting 
"standard  industrial  classification  codes  0781  (if 
identified  as  pertaining  to  architecture  serv- 
ices)." after  "(if  identified  as  pertaining  to  map- 
ping services).". 

(d)  REPORTS  TO  COSGRESS.- 

(1)  IS  GESERAL.— Section  716  of  the  Small 
Business  Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note:  102  Stat. 
3893)  is  amended— 

(A)  in  subsection  (a),  by  striking  "fiscal  year 
1991  and  1995"  and  inserting  "each  of  fiscal 
years  1991  through  1999": 

(B)  in  subsection  (a),  by  striking  "results" 
and  inserting  ""cumulative  results":  and 

(C)  in  subsection  (c).  by  striking  "1996"  and 
inserting   "1999". 

(2)  CUMULATIVE  REPORT  THROUGH  FISCAL  YEAR 

1995.— A  cumulative  report  of  the  results  of  the 
Small  Business  Competitiveness  Demonstration 
Program  for  fiscal  years  1991  through  1995  shall 
be  submitted  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  pursuant  to 
section  716(a)  of  the  Small  Business  Competitive- 
ness Demoristration  Program  Act  of  1988  (15 
U.S.C.  644  note:  102  Stat.  3893).  as  amended  by 
paragraph  (1)  of  this  subsection. 
SEC.    109.    AMENDMENT    TO    SMALL    BUSINESS 

GUARANTEED      CREDIT     EN'HANCE- 

MENTACTOF  1993. 

(a)  Section  7  of  the  Small  Business  Guaran- 
teed Credit  Enhancement  Act  of  1993  (Public 
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Law  103-81: 15  U.S.C.  634  note)  is  repealed  effec- 
tive September  29.  1996. 

(h)  Clerical  A.<UESD.vEST.—The  table  of  con- 
tents for  the  Small  Business  Guaranteed  Credit 
Enhancement  Act  of  1993  (Public  Law  103-81:  15 
U.S.C.  631  note)  is  amended  by  striking  the  item 
relating  to  section  7. 

SEC.  110. 1998  AVTHORIZATIONS. 

Section  20  (15  U.S.C.  631  note)  is  amended— 

(1)  in  subsection  (p).  by  striking  ■authorized 
for  fiscal  year  1997"  and  inserting  "authorized 
for  each  of  fiscal  years  1997  and  1998 ': 

(2)  by  striking  subsection  (p)(3)(B)  and  by  in- 
serting the  following: 

"(B)  1268.000.000  in  guarantees  of  debentures: 
and": 

(3)  in  subsection  (g)(1)  by  striking  "fiscal  year 
1997"  and  inserting  "each  of  fiscal  years  1997 
and  1998":  and 

(4)  in  subsection  (q)(2)  by  striking  "year  1997" 
and  inserting  "years  1997  and  1998". 

SEC.  111.  LEVEL  OF  PARTICIPATION  FOR  EXPORT 
WORKING  CAPITAL  LOANS 

Section  7(a)(2)  (15  U.S.C.  636(a)(2))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(D)  PaRTICIPATIOX  VSDER  export  WORKISG 

CAPITAL  PROGRAM. — Sotwithstanding  subpara- 
graph (A),  in  an  agreement  to  participate  in  a 
loan  on  a  deferred  basis  under  the  Export  Work- 
ing Capital  Program  established  pursuant  to 
paragraph  (14)(A).  such  participation  by  the 
Administration  shall  be  equal  to  the  rate  speci- 
fied under  this  paragraph  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Small  Business  Lending  Enhancement  Act  of 
1995.". 

TITLE  n—A-MESDMESTS  TO  SMALL 
BUSINESS  LWESTMEXT  ACT 

SEC.  201.  REFERENCES. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  661  et  seg.l 

SEC.    202.     MODIFICATIONS    TO    DE\'ELOPMENT 
COMPANY  DEBENTURE  PROGRA.M. 

(a)  DECREASED  LOAX  TO  VALUE  RATIOS.— Sec- 
tion 502(3)  (15  U.S.C.  696(3))  is  amended  to  read 
as  follows: 

"(3)  Criteria  for  assistance.— 

"(A)  /.v  GESERAL.—.Any  development  company 
assisted  under  this  section  or  section  503  of  this 
title  must  meet  the  criteria  established  by  the 
Administration,  including  the  extent  of  partici- 
pation to  be  required  or  amount  of  paid-in  cap- 
ital to  be  used  in  each  instance  as  is  determined 
to  be  reasonable  by  the  Administration. 

"(B)  CO.\l\tVMTY  ISJECTIOS  FUSDS.— 

"(i)  SOURCES  OF  FUSDS.— Community  injection 
funds  may  be  derived,  in  whole  or  in  part, 
from — 

"(I)  State  or  local  governments: 
"(II)  banks  or  other  financial  institutions: 
"(III)  foundations  or  other  not-for-profit  in- 
stitutions: or 

"(IV)  the  small  business  concern  (or  its  own- 
ers, stockholders,  or  affiliates)  receiving  assist- 
ance through  a  body  authorized  by  this  title. 

"(ii)    FUSDISG    FROM    ISSTITUTIOXS.—Sot    leSS 

than  50  percent  of  the  total  cost  of  any  project 
financed  pursuant  to  clauses  (i),  (ii),  or  (Hi)  of 
subparagraph  (C)  shall  come  from  the  institu- 
tions described  in  subclauses  (I),  (II),  and  (111) 
of  clause  (i). 

"(C)    FUSDISG   FRO.V  A  S.VALL  BUSISESS  C0\- 

CER-W-The  small  business  concern  (or  its  own- 
ers, stockholders,  or  affiliates)  receiving  assist- 
ance through  a  body  authorized  by  this  title 
shall  provide— 

"(i)  at  least  15  percent  of  the  total  cost  of  the 
project  financed,  if  the  small  business  concern 


has  been  in  operation  for  a  period  of  2  years  or 
less: 

"(ii)  at  least  15  percent  of  the  total  cost  of  the 
project  financed  if  the  project  involves  the  con- 
struction of  a  limited  or  single  purpose  building 
or  structure: 

"(Hi)  at  least  20  percent  of  the  total  cost  of  the 
project  financed  if  the  project  involves  both  of 
the  conditions  set  forth  in  clauses  (i)  and  (ii):  or 

"(iv)  at  least  10  percent  of  the  total  cost  of  the 
project  financed,  in  all  other  circumstances,  at 
the  discretion  of  the  development  company.". 

(b)  CUARAXTEE  FEE  FOR  DEVELOPMEST  COM- 

PA\Y  DEBENTURES.— Section  503(b)(7)(A)  (15 
U.S.C.  697(b)(7)(A)  I  IS  amended  by  sinking 
"0.125  percent"  and  inserting  "0.8125  percent". 

(c)  FEES  To  Offset  Subsidy  Cost.— Section 
503(d)  (15  U.S.C.  697(d))  is  amended  to  read  as 
follows: 

"(d)    Charges    for    admisistratios    Ex- 

PEXSES.— 

"(1)  Level  of  charges.— The  Administration 
may  impose  an  additional  charge  for  adminis- 
trative expenses  with  respect  to  each  debenture 
for  which  payment  of  principal  and  interest  is 
guaranteed  under  subsection  (a). 

"(2)  Participatios  fee.— The  Administration 
shall  also  impose  a  one-time  fee  of  50  basis 
points  on  the  total  participation  in  any  project 
of  any  institution  described  in  subclause  (I), 
(II).  or  (III)  of  section  502(3)(B)(i).  Such  fee 
shall  be  imposed  only  when  the  participation  of 
the  institution  will  occupy  a  senior  credit  posi- 
tion to  that  of  the  development  company.  Such 
fee  shall  be  collected  by  the  development  com- 
pany, forwarded  to  the  Administration,  and 
used  to  offset  the  cost  (as  such  term  is  defined 
in  section  502  of  the  Credit  Reform  Act  of  1990) 
to  the  Administration  of  making  guarantees 
under  subsection  (a). 

"(3)  DEVELOPMEST  co.VPASY  FEE.— The  Ad- 
ministration shall  collect  annually  from  each 
development  company  a  fee  of  0.125  percent  of 
the  outstanding  principal  balance  of  any  guar- 
anteed debenture  authorized  by  the  Administra- 
tion after  September  30,  1996.  Such  fee  shall  be 
derived  from  the  servicing  fees  collected  by  the 
development  company  pursuant  to  regulation, 
and  shall  not  be  derived  from  any  additional 
fees  imposed  on  small  business  concerns.  All  pro- 
ceeds of  the  fee  shall  be  used  to  offset  the  cost 
(as  such  term  is  defined  in  section  502  of  the 
Credit  Reform  Act  of  1990)  to  the  Administration 
of  making  guarantees  under  subsection  (a).". 

(d)  Effective  Date.— Section  503  (15  U.S.C. 
697)  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Effective  Date.— The  fees  authorized  by 
subsections  (b)  and  <c)  shall  apply  to  financings 
approved  by  the  .Administration  on  or  after  Oc- 
tober 1.  1996.  but  shall  not  apply  to  financings 
approved  by  the  Administration  on  or  after  Oc- 
tober 1.  1997.". 

SEC.  203.  REQUIRED  ACTIONS  UPON  DEFAULT. 

Section  503  (15  U.S.C.  697)  is  amended  by  add- 
ing at  the  end  the  following: 

"(g)  Required  actioss  Upos  Default.— 

"(1)  Deadli.\es.— 

"(A)  IsiTiAL  ACTIOSS.— .\'ot  later  than  the 
45th  day  after  the  date  on  which  a  payment  on 
a  loan  funded  through  a  debenture  guaranteed 
under  this  section  is  due  and  not  received,  the 
Administration  shall— 

"(i)  take  all  necessary  steps  to  bring  such  a 
loan  current:  or 

"(ii)  implement  a  formal  v^ritten  deferral 
agreement. 

"(B)  Purchase  or  acceleratios  of  debes- 
TURE.-S'ot  later  than  the  65th  day  after  the 
date  on  which  a  payment  on  a  loan  described  in 
subparagraph  (A)  is  due  and  not  received,  and 
absent  a  formal  written  deferral  agreement,  the 
Administration  shall  take  all  necessary  steps  to 
purchase  or  accelerate  the  debenture. 


"(2)  Prepaymest  PESALTIES.—The  Adminis- 
tration shall,  with  respect  to  the  portion  of  any 
project  derived  from  funds  set  forth  in  section 
502(3)— 

"(A)  negotiate  the  elimination  of  any  prepay- 
ment penalties  or  late  fees  on  defaulted  loans 
made  prior  to  September  30,  1996: 

"(B)  decline  to  pay  any  prepayment  penalty 
or  late  fee  on  the  default  based  purchase  of 
loans  issued  after  September  30.  1996:  and 

"(C)  for  any  project  financed  after  September 
30.  1996.  decline  to  pay  any  default  interest  rate 
higher  than  the  interest  rate  on  the  note  prior 
to  the  date  of  default.". 

SEC.  204.  LOAN  UQUWATION  PILOT  PROGRAM. 

(a)  Is  GESERAL.—The  Administrator  shall 
carry  out  a  loan  liquidation  pilot  program  (in 
this  section  referred  to  as  the  "pilot  program") 
in  accordance  with  the  requirements  of  this  sec- 
tion. 

(b)  SELECTIOS  of  DEVELOPMEST  COMPASIES.— 

Sot  later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
allow  not  less  than  15  development  companies 
authorized  to  make  loans  and  issue  debentures 
under  title  V  of  the  Small  Business  Investment 
Act  of  1958  to  participate  in  the  pilot  program. 
The  development  companies  admitted  shall 
agree  not  to  take  any  action  that  would  create 
a  potential  conflict  of  interest  involving  the  de- 
velopment company,  the  third  party  lender,  or 
an  associate  of  the  third  party  lender.  In  order 
to  qualify  to  participate  in  the  pilot,  each  devel- 
opment company  shall— 

(1)  have  a  minimum  of  6  years  experience  in 
the  program  established  by  such  title  V: 

(2)  have  made,  during  the  last  6  fiscal  years, 
an  average  of  10  loans  per  year  through  the  pro- 
gram established  by  such  title  V.  and 

(3)  have  a  minimum  of  2  years  experience,  ei- 
ther independently  or  through  an  agent,  in  liq- 
uidating loans  under  the  authority  of  a  Federal. 
State,  or  other  lending  program. 

(C)  .AUTHORITY  OF  DEVELOPMEST  COMPA- 
SIES.— The  development  companies  selected 
under  subsection  (b)  shall,  for  all  loans  in  their 
portfolio  of  loans  made  through  debentures 
guaranteed  under  title  V  of  the  Small  Business 
Investment  Act  of  1958  that  are  in  default  after 
the  date  of  enactment  of  this  Act.  be  authorized 

to— 

(1)  perform  all  liquidation  and  foreclosure 
functions,  including  the  acceleration  or  pur- 
chase of  community  injection  funds:  and 

(2)  liquidate  such  loans  in  a  reasonable  and 
sound  manner  and  according  to  commercially 
accepted  practices. 

(d)  AUTHORITY   OF    THE    AD.\tISISTRATOR.—In 

carrying  out  the  pilot  program,  the  Adminis- 
trator shall— 

(1)  have  full  authority  to  deny  participation 
in  the  pilot  program  or  rescind  the  authority 
granted  any  development  company  under  this 
section  upon  a  10-day  written  notice  stating  the 
reasons  for  the  denial  or  rescission:  and 

(2)  implement  the  pilot  program  no  later  than 
90  days  after  the  aSnission  of  the  development 
companies  specified  in  subsection  (b). 

(e)  REPORT.— 

(1)  Is  GESERAL.—The  Administrator  shall 
issue  a  report  on  the  results  of  the  pilot  program 
to  the  Committees  on  Small  Business  of  the 
House  of  Representatives  and  the  Senate.  The 
report  shall  include  information  relating  to — 

(A)  the  total  dollar  amount  of  each  loan  and 
project  liquidated: 

(B)  the  total  dollar  amount  guaranteed  by  the 
Administration: 

(C)  total  dollar  losses: 

(D)  total  recoveries  both  as  percentage  of  the 
amount  guaranteed  and  the  total  cost  of  the 
project:  and 

(E)  a  comparison  of  the  pilot  program  infor- 
mation with  the  same  information  for  liquida- 
tion conducted  outside  the  pilot  program  over 
the  period  of  time. 
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(2)  Reportisg  period.— The  report  shall  be 
based  on  data  from,  and  issued  not  later  than  90 
days  after  the  close  of.  the  first  eight  8  fiscal 
quarters  of  the  pilot  program's  operation  after 
the  date  of  implementation . 
SEC.  205.  REGISTRATION  OF  CERTIFICATES. 

(a)  Certificates  Sold  Pursua.\t  to  Small 
Business  act.— Section  5(h)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  634(h))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D): 

(2)  by  striking  "(h)"  and  inserting  "(h)(1)": 

(3)  by  striking  subparagraph  (A),  as  redesig- 
nated by  paragraph  (1)  of  this  subsection,  and 
inserting  the  following: 

"(A)  provide  for  a  central  registration  of  all 
loans  and  trust  certificates  sold  pursuant  to 
subsections  (f)  and  (g)  of  this  section:":  and 

(4)  by  adding  at  the  end  the  following: 

"(2)  Nothing  in  this  subsection  shall  prohibit 
the  utilization  of  a  book-entry  or  other  elec- 
tronic form  of  registration  for  trust  certificates. 
The  Administration  may.  with  the  consent  of 
the  Secretary  of  the  Treasury,  use  the  book- 
entry  system  of  the  Federal  Reserve  System.". 

(b)  Certificates  Sold  pursua.\t  to  Small 

BUSINESS     ISVEST.VEST    COMPASY     PROGRAM.— 

Section  321(f)  (15  U.S.C.  6871(f))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "Such  central 
registration  shall  include"  and  all  that  follows 
through  the  period  at  the  end  of  the  paragraph: 
and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Nothing  in  this  subsection  shall  prohibit 
the  use  of  a  book-entry  or  other  electronic  form 
of  registration  for  trust  certificates.". 

(c)  Certificates  Sold  Pursua\t  to  Devel- 
OP.yE.\T  Co.VPASY  PROCRA.V.— Section  505(f)  (15 
U.S.C.  697b(f))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D): 

(2)  by  striking  "(f)"  and  inserting  "(f)(1)": 

(3)  by  striking  subparagraph  (.A),  as  redesig- 
nated by  paragraph  (1)  of  this  subsection,  and 
inserting  the  following: 

"(A)  provide  for  a  central  registration  of  all 
trust  certificates  sold  pursuant  to  this  section:" 
and 

(4)  by  adding  at  the  end  the  following: 

"(2)  .\othing  in  this  subsection  shall  prohibit 
the  utilization  of  a  book-entry  or  other  elec- 
tronic form  of  registration  for  trust  certifi- 
cates.". 

SEC.  206.  PREFERRED  SURETY  BOND  GUARANTEE 
PROGRAM. 

(a)  ADMISSIONS     OF     ADDITIONAL     PROGRAM 

Participants.— Section  411(a)  (15  U.S.C.  694(a)) 
is  amended  by  adding  a  new  paragraph  (5),  as 
follows: 

"(5)(A)  The  Administration  shall  promptly  act 
upon  an  application  from  a  surety  to  participate 
in  the  Preferred  Surety  Bond  Guarantee  Pro- 
gram, authorized  by  paragraph  (3).  in  accord- 
ance with  criteria  and  procedures  established  in 
regulations  pursuant  to  subsection  (d). 

"(B)  The  Administration  is  authorized  to  re- 
duce the  allotment  of  bond  guarantee  authority 
or  terminate  the  participation  of  a  surety  in  the 
Preferred  Surety  Bond  Guarantee  Program 
based  on  the  rate  of  participation  of  such  surety 
during  the  4  most  recent  fiscal  year  quarters 
compared  to  the  median  rate  of  participation  by 
the  other  sureties  in  the  program.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  ap- 
plications received  (or  pending  substantive  eval- 
uation) on  or  after  October  1 ,  1995. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AMENDMENTS  OFFERED  BY  MRS.  MEYERS  OF 
KANSAS 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
nM.n,  I  offer  an  en  bloc  amendment. 


The  Clerk  read  as  follows: 
Amendmencs  offered  by  Mrs.  Meyers  of 
Kansas: 
Pa^e  7.  line  24.  strike  "3"  and  insert  "5". 
Page  9.  line  5,  strike  "shall"  and  Insert 
"may". 
Page  9,  line  8,  strike  --after  August  1. 1996". 
Page  9.  line  11.  after  --lenders"  Insert  "un- 
less the  Administrator  determines  that  the 
lender,  on  a  case  by  case  basis,  has  under- 
taken other  agreements  which  retain  an  ac- 
ceptable exposure  to  loss  by  the  lender  in  the 
event  of  default  of  a  loan  being  securltlzed". 
Page  17.  line  9.  after  --percent"  insert  "but 
not  to  exceed  7  per  centum  per  annum  ". 

Page  33.  line  18.  strike  - -0.8125"  and  insert 
"0.9375". 

Page  38.  line  5.  after  "funds"  Insert  ".  sub- 
ject to  such  company  obtaining  prior  written 
approval  from  the  Administrator  before  com- 
mitting the  agency  to  purchase  any  other  in- 
debtedness secured  by  the  property:  Provided, 
That  the  Administrator  shall  approve  or 
deny  a  request  for  such  purchase  within  a  pe- 
riod of  5  business  days". 

Page  38.  line  8.  after  -'practices"  insert 
"pursuant  to  a  liquidation  plan  approved  by 
the  Administrator  in  advance  of  its  imple- 
mentation. If  the  Administrator  does  not  ap- 
prove or  deny  a  request  made  by  a  certified 
development  company  within  a  period  of  5 
business  days,  such  request  shall  be  deemed 
to  be  approved '. 

Mrs.  MEYERS  of  Kansas  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  aimendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Kansas? 
There  was  no  objection. 
Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, the  manager's  amendment  at  the 
desk  is  a  compromise  designed  to  rem- 
edy a  few  possible  flaws  in  the  underly- 
ing bill.  I  want  to  thank  the  gentleman 
from  New  York  [Mr.  LaFalce],  the 
SBA,  and  the  gentleman  from  Missouri 
[Mr.  Talent],  and  the  gentleman  from 
Texas  [Mr.  Bentsen],  and  others  who 
have  contributed  their  time  and  assist- 
ance with  this  amendment,  and  I  ask 
my  colleagues  to  support  it. 

Mr.  Chairman,  the  amendment  is 
very  simple  and  I  will  briefly  explain 
its  provisions. 

In  title  I,  it  amends  section  103  to  ex- 
tend the  amount  of  time  the  Small 
Business  Administration  has  to  re- 
spond to  liquidation  plans  and  requests 
from  certified  lenders  participating  in 
the  7(a)  loan  program  from  3  days  to  5. 
This  change  is  added  because  the  need 
was  recognized  to  give  the  SBA  a  little 
more  time  to  respond  to  such  requests. 
The  amendment  also  changes  the 
securitization  provision  in  section  103 
to  clarify  the  intent  of  the  committee. 
Currently,  non-bank  lenders  in  the  7(a) 
program  may  sell  the  nonguaranteed 
portion  of  their  7(a)  loans  on  the  sec- 
ondary market,  thereby  freeing  up 
funds  for  further  much  needed  small 
business  lending.  Unfortunately,  banks 
are  not  accorded  the  same  privileges. 
H.R.  3719  changes  that  and  also  re- 
quires the  SBA  to  determine  whether  a 
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lender,  bank  or  non-bank,  needs  to 
keep  a  reserve.  Mr.  Talent  and  Mr. 
Bentsen  felt  that  the  language  needed 
further  clarifications  and  we  gladly  ac- 
commodated that  request  in  this 
amendment. 

In  section  104  of  H.R.  3719  the  com- 
mittee proposes  an  amendment  to 
place  a  limit  of  7  percent  on  the  inter- 
est rate  charged  for  disaster  loans  to 
homeowners  and  businesses  without 
credit  available  elsewhere.  This  cap  is 
lower  than  the  maximum  interest  rate 
of  8  percent  charged  to  those  with  cred- 
it available  to  them,  but  still  reflects 
the  committee's  desire  to  balance  the 
need  to  control  costs  and  our  desire  to 
aid  those  afflicted  by  disasters. 

The  managers  amendment  also 
amends  section  203  to  adjust  the  in- 
crease in  the  fee  imposed  on  borrowers 
in  the  section  504  loan  program.  This 
adjustment  is  necessary  to  bring  the 
subsidy  rate  for  this  program  down  the 
last  bit  to  achieve  a  zero  subsidy  rate. 
The  committee  is  not  pleased  with  hav- 
ing to  take  these  steps  but  our  alter- 
native is  to  abandon  a  vital  job  creat- 
ing program. 

Finally,  the  amendment  makes  some 
further  adjustments  in  the  pilot  liq- 
uidation program  for  the  certified  de- 
velopment companies  participating  in 
the  504  program.  The  amendments  will 
require  the  development  companies  to 
obtain  SBA  approval  prior  to  obligat- 
ing the  agency  to  purchasing  any  in- 
debtedness needed  to  speed  the  liquida- 
tion process.  In  addition,  the  amend- 
ment requires  that  development  com- 
panies file  liquidation  plans  with  the 
SBA  to  help  the  agency  track  the 
progress  and  activities  of  the  pilot  pro- 
gram participants. 

D  1445 

Mr.  LaFALCE.  Mr.  Chairman.  I 
strongly  support  the  manager's  amend- 
ment. I  think  it  adds  sfignificantly  to 
the  merit  of  the  biHv-Wst  importantly, 
I  want  to  thank  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]  for  being  so  gra- 
cious and  so  conciliatory  in  the  discus- 
sions not  only  of  the  bill  but,  most  re- 
cently yesterday  and  today,  the  man- 
ager's amendment.  She  was  extremely 
conciliatory,  and  that  made  it  so  much 
easier  to  come  to  the  floor.  I  want  to 
thank  the  gentlewoman  again. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

The  amendments  were  agreed  to. 

.AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  title  n  insert  the  following  new 
section; 

It  is  the  sense  of  the  Congress  that  the  sub- 
sidy models  prepared  by  the  Office  of  Man- 
agement and  Budget  relative  to  loan  pro- 
grams sponsored  by  the  United  States  Small 
Business  Administration  have  a  tendency  to: 

1.  Overestimate  potential  risks  of  loss  and; 
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2.  Overemphasize  historical  losses  that 
may  be  anomalous  and  do  not  truly  reflect 
the  success  of  the  programs  as  a  whole. 

Consequently.  Congress  mandates  the  inde- 
pendent study  in  Section  103(h)  with  hopes  of 
improving  the  ability  of  the  Office  of  Man- 
agement and  Budget  to  more  accurately  re- 
flect the  budgetary  implications  of  such  pro- 
grams. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  ajnendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman,  as  I 
had  stated  in  the  general  debate  and 
with  the  sound  advice  and  counsel  of 
the  gentleman  from  New  York  [Mr.  La- 
Falce],  our  ranking  Democrat,  and  the 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers], our  great  chairwoman.  I  am  con- 
cerned about  some  of  the  pessimistic 
and  at  times  incorrect  assumptions 
that  have  been  made  by  the  0MB.  Let 
there  be  no  mistake.  I  think  especially 
with  the  504  program  it  has  caused 
problems. 

I  am  a  strong  supporter  of  this  bill, 
but  my  amendment  really  reempha- 
sizes  the  fact  that  in  that  independent 
study,  section  103-H,  there  are  several 
new  areas  to  be  presented  that  the  Con- 
gress is  looking  at  relative  to  0MB 
evaluations,  and  that  is  overestimation 
of  potential  risks  of  loss,  and  at  times 
an  overemphasis  on  historical  losses 
that  may  not  be  necessarily  accurate 
and  truly  reflect  the  success  of  the  pro- 
grams as  a  whole. 

Mr.  Chairman,  the  504  program  is 
very  important,  as  I  said  earlier,  a 
half-a-million  jobs.  47,784  for  Ohio.  I 
think  by  some  of  their  estimates  it  has 
caused  that  program,  the  subsidy  con- 
cern, to  be  really,  really  problematic. 
So  Members  on  both  sides  of  the  aisle 
in  Ohio  joined  forces  with  me.  I 
brought  it  to  our  committees.  All  it 
does  is  reemphasize  what  we  have  done, 
but  it  again  emphasizes  those  specific 
points  that  I  think  speak  to  this  issue. 
And  if  it  does  not  resolve,  we  will  basi- 
cally handcuff  communities  from  the 
504  progrram. 

So  with  that.  I  thank  the  gentle- 
woman for  the  time.  I  appreciate  her 
being  so  considerate.  We  have  been 
working  on  this  for  some  time,  and  I 
am  glad  that  this  vehicle  today  is  here 
and  we  can  play  a  part  in  it  like  this. 
I  ask  for  my  colleagues"  support  on  this 
amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  just  like  to 
state  that  I  have  no  objection  to  the 
Traficant  amendment.  Indeed,  it 
echoes  the  directive  in  H.R.  3719  to 
have  an  independent  study  of  OMB's 
assumptions  in  subsidy  rate  calcula- 
tions. It  certainly  expresses  the  frus- 
tration that  I  think  was  felt  by  me  and 
the  gentleman  from  New  York  [Mr.  La- 


Falce]  and  the  entire  committee  over 
this  year's  subsidy  rates.  I  do  not  think 
anybody  was  at  fault.  But  being  told  in 
October  that  the  subsidy  rate  is  one 
thing  and  in  March  that  it  has  changed 
dramatically  made  it  difficult  for  all  of 
us.  Therefore,  I  would  be  happy  to  ac- 
cept the  gentleman's  amendment. 

Mr.  LaFALCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  support  primarily 
the  thrust  of  the  amendment.  I  do  want 
to  point  out  that  I  might  have  worded 
it  a  bit  differently  had  I  drafted  it.  but 
I  do  not  want  to  quibble  on  words.  The 
thrust  of  it  is  something  I  concur  with. 

This  is  not  a  case  of  shooting  the 
messenger  because  of  the  message.  No, 
this  is  a  case  of  really  stating  our  puz- 
zlement at  this  sudden  about-face  and 
our  wondering  whether  or  not  the  un- 
derlying assumptions  of  the  reconsid- 
ered subsidy  rate  are  truly  valid.  It  is 
our  way  of  underscoring  our  desire  to 
have  the  0MB  not  only  come  out  and 
tell  us  that  something  is  dramatically 
different  but  showing  us  precisely  what 
their  economic  assumptions  were  to 
validate  their  new  conclusions. 

Mr.  Chairman.  I  think  it  would  have 
been  helpful  if  they  could  have  done 
that.  I  think  that  this  amendment  will 
help  ensure  that  they  do  that  in  the  fu- 
ture. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  comnnit- 
tee  amendnnent  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  conmiittee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

3rGrr66Cl  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Barrett 
of  Nebraska)  having  assumed  the  chair. 
Mr.  Collins  of  Georgia,  Chairman  of 
the  Committee  of  the  TMiole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  3719).  to  amend 
the  Small  Business  Act  and  Small 
Business  Investment  Act  of  1958,  pursu- 
ant to  House  Resolution  516,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  UTiole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
^Tiole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


September  5,  1996 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LaFALCE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  408,  nays  0, 
not  voting  25,  as  follows: 
[Roll  No.  406] 
YEAS— 408 


Abercromble 

Clybum 

Funderburk 

.\ckennan 

Coble 

Furse 

Allard 

Cobum 

Gallegly 

Andrews 

Coleman 

Gejdenson 

.Archer 

Collins  (G.A) 

Gekas 

Armey 

Collins  (MI) 

Gephardt 

Bachus 

Combest 

Gllchrest 

Baesler 

Condlt 

GUlmor 

Baker  (CA) 

Cooley 

Oilman 

Baker  (LA) 

CosuUo 

Gonzalez 

Baldarcl 

Cox 

Goodlatte 

Ballen^r 

Coyne 

(doodling 

Bare  la 

Cramer 

Gordon 

Barr 

Crane 

Goss 

Barrett  (NE) 

Crapo 

Graham 

Barrett  (WI) 

Cremeans 

Green  (TX) 

Bartletl 

Cubln 

Greene  (LT) 

Barton 

Cummlngs 

Greenwood 

Bass 

Cunningham 

Gunderson 

Bateman 

Danner 

Gutierrez 

Becerra 

Davis 

Gutknecbt 

Bellenson 

Deal 

Hall  (OH) 

Bentsen 

DeFazlo 

HalKTX) 

Bereuter 

DeLauro 

Hamilton 

Berman 

DeLay 

Hancock 

Bevill 

Dellums 

Hasten 

Bllbray 

Dlaz-Balan 

Hastings  (FL) 

BlUrakls 

Dickey 

Hastings  (WA) 

Bishop 

Dicks 

Haj-worth 

BlUey 

Dlngell 

Heney 

Blumenauer 

Dixon 

Hefner 

Blute 

Doggett 

Helneman 

Boehlert 

Doollttle 

Herger 

Boehner 

Doman 

Hllleary 

Bonllla 

Doyle 

HlUlard 

Bonier 

Dreler 

Hinchey 

Bono 

Duncan 

Hobson 

Borskl 

Dunn 

Hoekstra 

Boucher 

Edwards 

Hoke 

Brewster 

Ehlers 

Holden 

Browder 

Ehrllch 

Horn 

Brown  (CA) 

English 

Hostettler 

Brown  (FL) 

Ensign 

Houghton 

Brown  (OH) 

Eshoo 

Hoyer 

Brownback 

Evans 

Hunter 

Bryant  (TN) 

Everett 

Hutchinson 

Bryant  (TX) 

Ewlng 

Hyde 

Bunn 

Farr 

Inglls 

Bunnlng 

Fatuh 

Istook 

Bun- 

Faweli 

Jackson  (IL) 

Burton 

Fazio 

Jackson-Lee 

Buyer 

Fields  (LA) 

(TX) 

Callahan 

Fllner 

Jacobs 

Calvert 

FUke 

Jefferson 

Camp 

Flanagan 

Johnson  (CT) 

Campbell 

FogUetta 

Johnson  (SD) 

Cardln 

Foley 

Johnson.  E.  B. 

Castle 

Forbes 

Johnson.  Sam 

Chabot 

Ford 

Johnston 

ChambUss 

Fowler 

Jones 

Chapman 

Fox 

Kanjorskl 

Chenoweth 

Frank  (MA) 

Kaptur 

Chrlstensen 

Franks  (CTT) 

Kaslch 

CUy 

Franks  (NJ) 

Kelly 

Clayton 

Frellnghuysen 

Kennedy  (MA) 

Clement 

Frlsa 

Kennedy  (RI) 

dinger 

Frost 

Kennelly 
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Kildee 

Murtha 

Shays 

Kim 

Myers 

Shuster 

Klac 

Myrick 

SSsisky 

Kleczka 

Neal 

Skaggs 

Klink 

Nethercutt 

Skeen 

Klog 

Neumann 

Skelton 

Knollenberg 

Ney 

Slaughter 

Kolbe 

Norwood 

Smith  (MI) 

LaFalce 

Nussle 

Smith  (NJ) 

LaHood 

Oberstar 

Smith  (TX) 

Largent 

Obey 

Smith  (WA) 

Latham 

Olver 

Solomon 

LaTourette 

Ortiz 

Souder 

Laughlm 

Orton 

Spence 

Lazio 

Owens 

Spratt 

Leach 

Oxley 

Stark 

Levin 

Packard 

Steams 

Lewis  (CA) 

Pallone 

Stenholm 

Lewis  (GA) 

Parker 

Stockman 

Lewis  (KY) 

Pastor 

Stokes 

Lightfoot 

Paxon 

Studds 

Lincoln 

Payne (NJ) 

Stump 

Llnder 

Payne  (VA) 

Stupajc 

Llpmski 

Pelosi 

Talent 

Livingston 

Peterson  (FL) 

Tanner 

LoBiondo 

Peterson  (MN) 

Tate 

Lofgren 

"  Petri 

Taurin 

Longley 

Pickett 

Taylor  (MS) 

Lowey 

Pombo 

Taylor  (NO 

Lucas 

Pomeroy 

Tejeda 

Luther 

Porter 

Thomas 

Maloney 

Portman 

Thompson 

Man  ton 

Thomberry 

Manzullo 

Pryce 

Thornton 

Markey 

Quinn 

Thurman 

Martmez 

Radanovich 

Tiahrt 

Martini 

Rahall 

Torkildsen 

Mascara 

Ramstad 

Torres 

Matsui 

Rangel 

Torncelli 

McCarthy 

Reed 

Towns 

McCoUum 

Regula 

Traficant 

McCrery 

Richardson 

Upton 

McDade 

Riggs 

Velazquez 

McDermott 

Rivers 

Vento 

McHale 

Roberts 

Visclosky 

McHugh 

Roemer 

Volkmer 

Mclnnls 

Rogers 

Vucanovich 

Mcintosh 

Rohrabacher 

Walker 

McKeon 

Ros-Lehtinen 

Walsh 

McKianey 

Roth 

Wamp 

McNulty 

Roukema 

Ward 

Meehan 

Roybal-Allard 

Waters 

Meek 

Royce 

Watt  (NO 

Menendez 

Rush 

Watts  (OK) 

MetcalT 

Sabo 

Waxman 

Meyers 

Salmon 

Weldon  (FL) 

Mica 

Sanders 

Weldon  (PA) 

MiUender- 

Sawyer 

Weller 

McDonald 

Saxton 

White 

Miller  (CA) 

Scarborough 

Whitfield 

Miller  (FL) 

Schaefer 

Wicker 

Minge 

Schiff 

Wilson 

Mink 

Schroeder 

Wise 

Moakley 

Schumer 

Wolf 

Molinari 

Scott 

Woolsey 

MoUohan 

Seastr&nd 

Wynn 

Montgomery 

Sensenbrenner 

Yates 

Moorhead 

Serrano 

Young  (FL) 

Moraji 

Shadegg 

Zunmer 

MorelU 

Shaw 

NOT  VOTING— 25 

Canady 

Fields  (TX) 

Nadler 

Chrysler 

Ganske 

(Juillen 

CoUias  (IL) 

Geren 

Rose 

Conyers 

Gibbons 

Sanford 

de  la  Garza 

Hansen 

WUliams 

Deutsch 

Harman 

Young  (AK) 

Dooley 

Hayes 

Zeliff 

Dorbin 

Kingston 

Engel 

Lantos 
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Members  be  given  5  legislative  days  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  3719. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Kansas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  KINGSTON.  Mr.  Speaker,  I  was  urv 
avoidably  absent  from  rollcall  votes  Nos.  402, 
403,  404,  405,  and  406  because  of  a  manda- 
tory evacuation  in  my  hometown  of  Savannah, 
GA,  due  to  Hurricane  Fran's  approach  to  the 
Georgia  coastline.  If  1  had  been  present  iy 
would  have  voted  "yes"  on  all  five  of  these 
votes. 


D  1514 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  CHRYSLER.  Mr.  Speaker,  on  rollcall 
vote  Nos.  404,  405,  and  406,  I  was  unavoid- 
ably absent 

Had  I  been  present,  I  would  have  voted 
"yea"  on  the  Bartett  amendment — rollcall  vote 
No.  404— prohibiting  the  U.S.  Armed  Forces 
from  being  forced  to  wear  U.N.  insignia. 

I  would  have  voted  "yea"  on  final  passage 
of  the  United  States  Armed  Forces  Protection 
Act.  H.R.  3308— rollcall  vote  No.  405. 

I  would  have  voted  "yea"  on  final  passage 
of  the  Small  Business  Programs  Improvement 
Act,  H.R.  3719— rolteall  vote  No.  406. 


GENERAL  LEA'VE 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 


BILL  EMERSON  GOOD  SAMARITAN 
FOOD  DONATION  ACT 

Mr.  GW30DLING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2428)  to 
encourage  the  donation  of  food  and 
grocery  products  to  nonprofit  organiza- 
tions for  distribution  to  needy  individ- 
uals by  giving  the  Model  Good  Samari- 
tan Food  Donation  Act  the  full  force 
and  effect  of  law,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Page  2.  line  8.  after 
"Striking"  insert:  "the  title  heading  and". 

Page  2,  strike  out  line  15  and  insert:  Sa- 
maritan"; 

(C)  in  subsection  (b)(7),  to  read  as  follows: 
"(7)  GROSS  NEGLIGENCE.— The  term  'gross 

negligence"  means  voluntary  and  conscious 
conduct  (including  a  failure  to  act)  by  a  per- 
son who,  at  the  time  of  the  conduct,  knew 
that  the  conduct  was  likely  to  be  harmful  to 
the  health  or  well-being  of  another  person.": 
Page  2,  strike  out  all  after  line  15,  over  to 
and  including  line  11  on  page  3  and  insert: 

(D)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  LiABiLm'  FOR  Damages  From  Do- 
nated Food  and  Grocery  Products.— 

'•(1)  llabiuty  of  person  or  gleaner.— a 
person  or  gleaner  shall  not  be  subject  to  civil 
or  criminal  liability  arising  from  the  nature, 
age,  p>ackaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fVt  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals. 
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•(2)  LlABILm'  OF  NONPROFIT  ORGANIZA- 
TION.—A  nonprofit  organization  shall  not  be 
subject  to  civil  or  criminal  liability  arising 
from  the  nature,  age.  packaging,  or  condi- 
tion of  apparently  wholesome  food  or  an  ap- 
parently fit  grocery  product  that  the  non- 
profit organization  received  as  a  donation  in 
good  faith  from  a  person  or  gleaner  for  ulti- 
mate distribution  to  needy  individuals. 

"(3)  Exception.— Paragraphs  (l)  and  (2) 
shall  not  apply  to  an  injury  to  or  death  of  an 
ultimate  user  or  recipient  of  the  food  or  gro- 
cery product  that  results  from  an  act  or 
omission  of  the  person,  gleaner,  or  nonprofit 
organization,  as  applicable,  constituting 
gross  negligence  or  intentional  mis- 
conduct."; and 

Page  3,  after  line  11  insert: 

CE)  in  subsection  (f).  by  adding  at  the  end 
the  following:  "Nothing  in  this  section  shall 
be  construed  to  supersede  State  or  local 
health  regulations.". 

Page  4,  after  line  1  insert: 

(C)  CONFORMING  AMENDMENT.— The  table  Of 

contents  for  the  National  and  Cormnunity 
Service  Act  of  1990  is  amended  by  striking 
the  items  relating  to  title  IV. 

Mr.  GOODLING  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
The    SPEAKER    pro    tempore    (Mr. 
B.arrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Pennsylvania? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  CLAY.  Mr.  Speaker,  reserving 
the  right  to  object,  although  I  do  not 
intend  to  object,  I  ask  the  gentleman 
from  Pennsylvania  [Mr.  CJOODLING]  to 
offer  an  explanation  of  his  request. 

Mr.  (JOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CL-'^.Y.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  on 
July  12  the  House  passed  H.R.  2428,  the 
Bill  Emerson  Good  Samaritan  Food 
Donation  Act,  which  would  have  the  ef- 
fect of  increasing  the  donation  of  food 
products  to  needy  individuals  and  their 
families.  This  legislation  also  paid 
tribute  to  one  of  the  finest  Members  of 
this  body  with  whom  I  have  had  the 
privilege  to  serve.  Bill  Emerson. 

The  Senate  has  now  acted  on  this 
legislation  and  returned  it  to  this  body 
for  final  action.  The  only  major  change 
to  the  bill  is  the  inclusion  of  language 
that  makes  it  explicit  that  nothing  in 
the  act  supersedes  State  or  local  health 
regulations.  It  also  makes  minor  clari- 
fying changes  with  respect  to  the  defi- 
nition of  gross  negligence. 

Mr.  Speaker,  the  threat  of  liability 
often  inhibits  the  donation  of  food  to 
feed  the  needy.  Individuals  and  cor- 
porations who  are  interested  in  donat- 
ing food  often  do  not  because  they  are 
afitiid  of  what  will  happen  should  such 
food  cause  harm  to  recipients.  This  leg- 
islation eliminates  the  threat  of  liabil- 
ity, except  in  instances  of  intentional 
harm  and  gross  negligence,  and  it  de- 
serves our  support. 
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Mr.  Speaker,  the  legislation  meant  a 
great  deal  to  Bill  Emerson  and  its  en- 
actment into  law  will  be  a  fitting  trib- 
ute to  a  man  who  was  committed  to 
improving  our  Federal  nutrition  pro- 
grams and  to  ensuring  that  needy  fami- 
lies do  not  go  to  bed  hungrrj'. 

Bill  Emerson  was  a  great  Member  of 
Congress.  He  was  a  man  of  the  highest 
character  who  devoted  himself  to  the 
cause  of  reducing  hunger  and  to  mak- 
ing this  country  and  this  House  a  bet- 
ter place.  My  thanks  also  to  the  gentle- 
woman from  Missouri  [Ms.  Banner],  a 
cosponsor  of  this  important  legislation, 
and  a  driving  force  in  its  enactment. 

Mr.  Speaker,  for  Bill  Emerson  and  all 
the  needy  families  who  depend  on  food 
donations.  I  would  ask  the  House  give 
final  approval  to  H.R.  2428,  the  Bill 
Emerson  Good  Samaritan  Food  Dona- 
tion Act. 

Mr.  CLAY.  Mr.  Speaker,  reclaiming 
my  time.  I  thank  the  gentleman  for  his 
explanation. 

Mr.  Speaker.  I  rise  to  support  the 
Bill  Emerson  good  Samaritan  food  do- 
nation bill,  and  I  commend  my  col- 
league, the  gentlewoman  from  Missouri 
[Ms.  Banner],  for  her  leadership  on 
this  issue.  Nothing  in  this  bill  super- 
sedes State  or  local  health  regulations. 
However,  by  establishing  national  li- 
ability standards,  this  bill  will  encour- 
age and  enable  restaurants,  grocers  and 
other  donors  to  help  feed  the  hungr>-. 

In  addition.  Mr.  Speaker,  to  bridging 
the  gap  between  willing  donors  and 
needy  families,  passage  of  this  bill  is  a 
fitting  tribute  to  Bill  Emerson's  efforts 
to  combat  hunger  throughout  his  ca- 
reer in  this  Congress,  and  I  urge  my 
colleagues  to  adopt  the  measure. 

Mr.  Speaker,  continuing  my  reser\'a- 
tion  of  objection.  I  yield  to  the  gen- 
tleman from  California,  [Mr.  McKEON]. 
Mr.  McKEON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  a  short  time  ago  we  lost 
one  of  the  most  valued  Members  of  this 
body.  Bill  Emerson.  Today  the  House 
has  an  opportunity  to  pay  tribute  to 
our  friend  and  colleague. 

One  of  Bill  Emerson's  highest  prior- 
ities during  his  tenure  in  this  body  was 
to  ensure  that  our  Nation's  neediest 
citizens  did  not  go  hungry.  One  of  his 
final  efforts  in  this  regard  was  to  work 
with  the  gentlewoman  from  Missouri 
[Ms.  Banner]  to  pass  H.R.  2428.  a  bill 
which  would  give  the  Model  Good  Sa- 
maritan Food  Bonation  Act  the  full 
force  of  Federal  law.  It  was  Congress- 
man Emerson's  strong  belief  that  en- 
actment of  this  legislation  would  in- 
crease donations  of  food  to  the  needy. 

On  July  12,  1996,  this  legislation,  re- 
named the  Bill  Emerson  Good  Samari- 
tan Food  Donation  Act  in  his  honor, 
passed  the  House  of  Representatives. 
The  Senate  completed  action  on  H.R. 
2428  prior  to  the  August  recess  and  has 
returned  the  bill  to  this  body  for  final 
consideration.  The  gentleman  from 
Pennsylvania,  Chairman  Goodling.  has 


outlined  the  minor  changes  made  to 
this  legislation  by  the  Senate. 

Mr.  Speaker,  we  now  have  oppor- 
tunity to  approve  this  legislation  and 
send  it  to  the  President.  At  the  same 
time,  we  will  be  paying  one  final  trib- 
ute to  Bill  Emerson. 

On  behalf  of  Bill  Emerson  and  the 
needy  individuals  who  will  benefit  from 
enactment  of  this  legislation,  I  urge 
my  colleagues  to  give  final  approval  to 
H  R  2428 

Mr.  CLAY.  Mr.  Speaker,  continuing 
my  reserv'ation  of  objection,  I  yield  to 
the  gentlewoman  from  Missouri  [Ms. 
Banner],  one  of  the  chief  sponsors  of 
the  bill. 

Ms.  BANNER.  Mr.  Speaker,  today,  as 
the  House  votes  on  the  Bill  Emerson 
good  Samaritan  Food  Bonation  Act,  it 
brings  to  an  end  a  long,  but  very  satis- 
fying, legislative  journey,  one  in  which 
I  was  privileged  to  be  joined  by  my 
friend,  the  late  Congressman  Bill 
Emerson. 

This  legislation,  which  will  encour- 
age more  businesses  to  donate  food  to 
the  hungry,  is  a  fitting  tribute  to  a 
man  who  consistently  demonstrated  an 
enormous  capacity  for  compassion  for 
the  hungry  and  the  less  fortunate. 
Every  time  another  business  is  willing 
to  donate  food  and  every  time  another 
hungry  person  receives  some  of  that 
food,  it  adds  to  the  legacy  of  Bill  Emer- 
son's service  to  our  Nation,  as  well  as 
his  commitment  to  fighting  hunger. 

Bill  knew,  as  I  do.  that  we  have  a  re- 
sponsibility to  make  certain  that  those 
of  us  who  are  blessed  with  ample  sup- 
plies of  food  assist  those  who  are  not. 

As  the  St.  Louis  Post  Bispatch  re- 
cently editorialized  in  support  of  this 
bill,  "In  a  Nation  that  throws  away 
over  13  billion  pounds  of  food  annually, 
it  is  shocking  that  even  one  case  of 
malnutrition  exists." 

The  issue  of  wasted  food  was  trou- 
bling for  Bill  Emerson,  it  was  troubling 
for  me,  and  I  know  that  other  Members 
of  this  body  agree  that  we  must  act  to 
address  this  issue. 

This  is  a  national  issue,  but  I  think  it 
is  important  to  remember  that  this 
legislation  stems  from  a  local  concern. 
I  want  to  thank  Harold  Martin,  an  ac- 
tive community  volunteer  in  the  Sixth 
Bistrict  of  Missouri,  who  contacted  me 
after  a  major  corporation  in  St.  Joseph 
stopped  donating  food,  citing  the 
patchwork  of  different  State  laws  that 
they  had  to  comply  w^ith  in  order  to  do- 
nate food.  That  did  not  make  sense  to 
Harold,  it  did  not  make  sense  to  Bill 
Emerson,  and  it  did  not  make  sense  to 
me.  That  is  why  I  am  pleased  that  the 
House  of  Representatives  and  the  Sen- 
ate also  understand  what  many  less 
fortunate  Americans  already  know,  a 
hungry  person  is  not  going  to  refuse 
day  old  bread  or  perfectly  edible  left- 
over food. 

Thank  you.  Harold,  and  thank  you. 
Bill,  for  each  of  you  have  given  in  your 
respective  ways  a  voice  to  the  hungry 
voices  that  will  now  be  heard. 
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Mr.  CLAY.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VE 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2428. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


LEGISLATR'E  PROGRAM 

(Mr.  BONIOR  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  inquiring 
from  the  distinguished  majority  leader 
the  schedule  for  today,  the  rest  of  the 
week,  and  next  week. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas.  Mr.  Armey. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am 
pleased  to  announce  the  House  has  con- 
cluded its  legislative  business  for  the 
week.  We  will  meet  next  Monday  at 
noon.  12  o'clock.  September  9.  for  a  pro 
forma  session.  Of  course,  there  will  be 
no  legislative  business  and  no  votes 
will  be  taken  that  day. 

On  Tuesday,  September  12.  the  House 
will  meet  at  12:30  p.m.  for  morning 
hour  and  2  p.m.  for  legislative  business. 
We  hope  to  consider  H.R.  3056.  the 
County  Health  Organization  Act  on  the 
Corrections  Day  Calendar. 

We  will  also  take  up  a  number  of  bills 
under  suspension  of  the  rules,  a  list  of 
which  will  be  distributed  to  Members' 
offices  as  soon  as  it  becomes  available. 
Members  should  note,  however,  that  we 
will  postpone  any  recorded  votes  until 
12  o'clock  noon  on  Wednesday. 

Mr.  Speaker,  on  Wednesday,  Septem- 
ber 11,  the  House  will  meet  at  9  a.m. 
We  will  then  recess  immediately  for  a 
joint  meeting  to  receive  the  Prime 
Minister  of  Ireland.  After  the  joint 
meeting  on  Wednesday  and  for  the  du- 
ration of  the  week,  we  hope  to  consider 
a  number  of  appropriations  conference 
reports,  among  these  energy  and  water, 
transportation,  and  the  Department  of 
Defense. 

Next  week  we  also  hope  to  appoint 
conferees  on  H.R.  2202.  the  Immigra- 
tion and  National  Interest  Act  of  1996. 
We  will  have  legislative  business  con- 
cluded by  2  p.m.  on  Friday.  September 
13,  and  hopefully  even  before  that.  I 
thank  the  gentleman  for  yielding  me 
the  time. 
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Mr.  BONIOR.  Can  I  ask  my  friend 
from  Texas  about  next  Friday.  There 
has  been  some  discussion  about  wheth- 
er or  not  we  are  going  to  have  votes 
next  Friday.  As  my  friend  from  Texas 
knows,  Rosh  Hashanah  begins  on  Fri- 
day and  it  will  not  be  possible  for  Mem- 
bers to  get  home  in  time  for  the  holi- 
day if  we  do  have  votes.  I  was  wonder- 
ing if  my  colleague  is  factoring  that 
into  his  decisions  for  the  end  of  next 
week. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  let  me  thank  the  gentleman.  The 
gentleman  is  absolutely  correct.  We 
are  acutely  aware  of  the  fact  people 
must  be  home,  and  the  fact  is  some 
Members  need  to  travel  some  distance. 
So  we  have  Friday  under  scrutiny  with 
respect  to  that  very  important  consid- 
eration, and  I  hope  to  be  able  to  make 
an  announcement  at  the  early  part  of 
the  week  as  things  develop. 

Mr.  BONIOR.  I  thank  my  colleague.  I 
wish  him  a  good  weekend,  wherever  he 
may  be  this  weekend. 

Mr.  ARMEY.  I  thank  the  gentleman, 
and  I  wish  the  same  for  the  gentleman. 


in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  9,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESBAY. 
SEPTEMBER  10.  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  September 
9.  1996,  it  adjourn  to  meet  at  12:30  p.m. 
on  Tuesday.  September  10,  for  morning 
hour  debates. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  BE- 
CLARE  A  RECESS  ON  WEBNES- 
DAY,  SEPTEMBER  11,  1996.  TO  RE- 
CEIVE IN  JOIN'T  MEETING  THE 
PRIME  MINISTER  OF  IRELAND 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  Sep- 
tember 11,  1996,  for  the  Speaker  to  de- 
clare a  recess,  subject  to  the  call  of  the 
Chair,  for  the  purpose  of  receiving  in 
joint  meeting  His  Excellency  John 
Bruton,  Prime  Minister  of  Ireland. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  SEPTEMBER  11,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  September 
10,  1996.  it  adjourn  to  meet  at  9  a.m.  on 
Wednesday.  September  11. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        ^TTH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

W1:DNESDAY  NEXT 
Mr.    ARMEY.    Mr.    Speaker.    I    aisk 

unanimous  consent  that  the  business 


REPORT  CONCERNING  EMIGRATION 
LAWS  AND  POLICIES  OF  MONGO- 
LIA—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  a  report  concern- 
ing emigration  laws  and  policies  of 
Mongolia  as  required  by  subsections 
402(b)  and  409(b)  of  title  IV  of  the  Trade 
Act  of  1974.  as  amended  ("the  Act").  I 
have  determined  that  Mongolia  is  in 
full  compliance  with  the  criteria  in 
subsections  402(a)  and  409(b)  of  the  act. 
As  required  by  title  IV,  I  will  provide 
the  Congress  with  periodic  reports  re- 
garding Mongolia's  compliance  with 
these  emigration  standards. 

William  J.  Clinton. 
The  White  House.  September  4, 1996. 


n  1530 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  (Mr. 
Barrett  of  Nebrsiska).  Under  the 
Speaker's  announced  policy  of  May  12. 
1995.  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


SECURITY  OF  KURDISH  MINORirY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  the  Kurd- 
ish people  are  an  ancient  people.  There 
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are  30  million  of  them.  They  live  in 
Turkey,  in  Iraq,  in  Iran,  in  Syria,  and 
they  are  an  oppressed  people  within 
each  of  those  societies. 

None  of  those  countries  wants  the 
Kurdish  people  to  be  united.  They  see 
it  as  in  their  interest  to  keep  them  di- 
vided and  fighting.  WTienever  possible 
they  supply  arms  to  various  sides  and 
take  advantage  of  them  through  propa- 
ganda and  other  means  to  manipulate 
them. 

Today  the  media  may  be  focused  on 
what  has  been  done  with  cruise  mis- 
siles, but  innocent  Kurdish  people  are 
being  killed  and  the  situation  in  north- 
ern Iraq  is  extremely  grave,  Mr.  Speak- 
er. That  situation  was  precipitated.  I 
believe,  by  our  State  Department's 
failure  to  take  seriously  the  need  to 
bring  the  Kurdish  sides,  the  Kurdish 
factions,  together  and  to  stop  their  ex- 
ploitation by  all  sides  and  to  respect 
their  rights  as  human  beings. 

Mr.  Speaker,  when  I  sat  down  with 
representatives  of  the  State  Depart- 
ment in  July,  they  had  no  information 
that  Iran  might  attempt  to  cross  the 
border  in  northern  Iraq  to  attack  the 
KDPI  bases  there,  and  when  Iran  in 
fact  did  so,  less  than  a  week  later,  no 
protest  was  heard  from  our  Govern- 
ment, no  action  was  taken.  Yet  at  that 
time  when  Iran  crossed  the  border,  it 
was  inevitable,  Mr.  Speaker,  that  the 
Iraqis  would  see  that  incursion  into 
their  territory  as  violating  their  sov- 
ereignty and  would  move  north. 

They  have  done  so  obviously  in  great 
force,  but  the  fact  that  they  had  not 
done  so  during  the  previous  5  years, 
since  the  beginning  of  Operation  Pro- 
vide Comfort,  is  clear  evidence  that  the 
reason  that  they  did  so  at  that  time 
was  the  incursion  of  Iran  into  northern 
Iraq. 

We  did  nothing  about  it.  to  head  it 
off.  We  did  nothing  to  take  the  division 
of  the  Kurds  seriously  between  the 
PLTC  and  the  KDP.  and  I  believe  that 
was  the  beginning  of  the  problems  that 
we  are  now  experiencing  in  that  area. 

Today  the  Iraqi  Republican  Guards, 
many  of  them  dressed  in  Kurdish  garb, 
are  in  Kuysangaq,  they  are  in 
Sulaimaniya,  they  are  going  door-to- 
door  looting  Kurdish  homes,  and  inno- 
cent people  are  being  killed  and  dying 
and  we  are  doing  nothing  about  it. 

On  the  northern  border,  the  Turkish 
border.  Turkey  has  taken  advantage  of 
the  situation  to  declare  a  3-  to  6-mile 
wide  zone,  not  in  Turkey  but  in  Iraq, 
that  they  are  presently  clearing,  with 
35,000  Turkish  troops  and  armored  per- 
sonnel carriers  in  that  region,  moving 
out  people  who  are  living  in  villages, 
killing  those  that  resist  and  creating  a 
no-man's-land  along  their  border. 

Mr.  Speaker,  this  situation  is  a  grave 
and  serious  one  for  which  the  United 
States  has  great  responsibility,  and  it 
is  not  enough  just  to  send  cruise  mis- 
siles to  the  southern  part  of  Iraq  and 
say  that  we  axe  stopping  aggression. 
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The  agreression  is  continuing  to  this 
moment.  It  is  continuing  almost  on  all 
sides.  And  the  people  that  are  caught 
in  the  middle  are  innocent  people  who 
have  been  taken  advantage  of  for  cen- 
turies by  the  places  where  they  are 
found  within  societies  where  in  each 
case  they  are  in  the  minority  and  are 
being  severely  oppressed.  It  is  time 
that  the  President  of  the  United  States 
and  that  this  countrj'  stand  up  for  the 
rights  of  these  people  who  need  our 
help  as  perhaps  never  before. 


ETHICS  COMMITTEE  REPORT 
The  SPEAKER  pro  tempore  (Mr. 
COOLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Missouri 
[Mr.  VOLKMER]  is  recognized  for  5  min- 
utes. 

Mr.  VOLKMER.  Mr.  Speaker,  these 
words  were  spoken  by  a  Member  of  this 
House  several  years  ago:  The  435  Mem- 
bers of  the  House  should  look  at  all  the 
facts,  should  have  available  to  them  all 
the  reports  and  all  the  background  doc- 
uments, and  the  AmericaH  people 
should  have  the  same. 

T^Tio  was  the  Member  of  this  body 
who  spoke  those  remarks  back  in 
Mairch  of  1989?  None  other  than  the 
Speaker,  the  present  Speaker  of  the 
House.  Newt  Gingrich.  What  was  he 
talking  about  at  that  time?  Well,  our 
illustrious,  imperial  Speaker  was  talk- 
ing about  a  report  that  had  been  filed 
by  the  special  counsel,  Richard  Phalen, 
in  the  investigation  by  the  Ethics  Com- 
mittee of  the  charges  that  Gingrich 
had  brought  against  then  Speaker  Jim 
Wright. 

Let  us  bring  it  down  to  today.  Where 
are  we  today?  Well,  we  have  a  special 
counsel  for  the  Ethics  Committee.  The 
special  counsel  has  been  looking  into 
the  question  of  whether  or  not  the  non- 
profit foundations,  2  of  which  are  in 
Georgia,  were  improperly  using  their 
funds  for  political  purposes  or  purposes 
other  than  not-for-profit  purposes.  Who 
was  the  person  in  charge  of  these  foun- 
dation funds?  None  other  than  our 
Speaker. 

Well,  the  report  has  been  filed,  was 
filed  almost  a  month  ago  with  the  Eth- 
ics Committee.  But  it  has  disappeared. 
You  do  not  hear  anything  about  it.  I 
say  to  my  Speaker  today.  I  will  repeat 
the  same  words  that  he  spoke  back  in 
Mau-ch  of  1989.  I  will  repeat  it  again: 
The  435  Members  of  the  House  should 
look  at  all  the  facts,  should  have  avail- 
able to  them  all  the  reports. 

^Miere  is  the  report.  Mr.  Speaker? 
Why  can  other  Members  of  this  House 
not  see  the  report  that  has  been  filed 
by  special  counsel? 

We  are  no  different  than  you  were  in 
1989.  We  are  entitled  to  that  report. 
Yet  he  and  his  cohorts  keep  it  sub- 
merged. Why?  Well,  I  would  guess  that 
maybe  why  is  that  it  is  not  such  a  fa- 
vorable report  to  the  Speaker.  Because 
if  it  was  favorable,  guess  what,  folks? 


We  would  have  seen  it.  The  whole  pub- 
lic, everybody  would  have  seen  it  by 
now.  media,  everybody,  big  press  con- 
ference, but  we  are  not  seeing  that.  So 
my  guess  is  that  it  is  maybe  not  real 
bad  but  it  is  bad  enough  that  they  want 
to  submerge  it. 

They  want  to  get  out  of  here  by  the 
27th  of  September.  We  are  not  going  to 
be  very  many  days  before  that  happens. 
And  then  it  all  disappears.  Nobody  will 
see  hide  nor  hair  of  that  report  prob- 
ably until  after  the  election,  if  you  see 
it  then. 

Folks.  I  believe,  as  the  Speaker  said 
back  in  March  of  1989.  that  every  Mem- 
ber of  this  body  is  entitled,  and  all  the 
taxpayers— by  the  way.  the  taxpayers 
paid  for  this,  one-half  million  bucks, 
that  is  special  counsel  has  done  in  in- 
vestigating this  by  the  Ethics  Commit- 
tee, authorized  by  the  Ethics  Commit- 
tee, one-half  million  dollars  of  tax- 
payer money.  Now  you  cannot  even 
find  out  what  was  in  the  report. 

I  say  it  is  time  that  this  House  in- 
sisted on  seeing  a  copy  of  the  report. 
The  media  should  have  a  copy  of  it. 
Anybody  in  the  general  public  should 
have  a  copy  of  it.  ^Tiy  not?  WTiy  not? 
Because  it  is  come  election  time  and  I 
do  not  think  the  Speaker  wants  any- 
body to  know  what  was  in  that  report 
because  of  the  impact  it  would  have  on 
the  election  process. 

Well,  if  there  is  something  wrong  in 
that  report  and  if  something  was  done 
by  the  Speaker  or  the  foundations 
which  he  controlled,  his  people  con- 
trolled, was  done  wrong,  it  should  all 
come  out.  The  Speaker  should  be  not 
above  the  general  public.  I  nor  anybody 
else  in  this  House  should  put  ourselves 
above  the  law,  but  that  is  what  I  read 
into  this. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  is 
the  gentleman  saying  the  gentleman 
has  been  unable  to  get  this  report?  Is 
that  what  you  are  saying? 

Mr.  VOLKMER.  I  have  not  asked  for 
it  but  I  know  that  it  has  not  been  made 
public.  I  am  now  publicly  asking  for  a 
copy  of  the  report.  Yes.  I  have  asked 
for  it. 

Mrs.  SCHROEDER.  You  are  now  ask- 
ing for  that  report. 

Mr.  VOLKMER.  I  am  demanding  it.  I 
think  I  will  demand  it  not  just  for  my- 
self but  for  all  435  Members  of  this 
House. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 


SPECIAL  COUNSELS  REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER] is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
came  to  the  floor  and  I  was  going  to 


talk  about  Shannon  Lucid.  I  want  to 
tell  you.  I  really  admire  this  woman 
astronaut.  We  put  her  up  in  space  and 
we  seem  to  forget  to  bring  her  back. 
This  poor  soul  has  been  trapped  up  in 
space  for  a  very  long  time.  Now  it  ap- 
pears that  the  hurricane  is  delaying 
picking  her  up  again. 

I  think  that  she  has  probably  got  the 
best  sense  of  humor  in  the  world.  She 
said  it  is  like  being  trapped  in  a  very, 
very  small  camper  with  all  your  chil- 
^dren  on  rainy  days  and  you  can  never 
get  out.  So  I  hope  we  bring  her  back 
very  soon,  and  when  we  bring  her  back 
we  give  her  some  kind  of  an  award  for 
incredible  patience.  She  is  showing  us 
what  revolutionarj'  patience  can  really 
be  all  about. 

I  must  say.  I  want  to  switch  and  talk 
about  what  the  gentleman  from  Mis- 
souri was  talking  about,  because  I 
thought  he  brought  up  some  very  inter- 
esting points.  The  reason  that  this 
body  would  spend  that  kind  of  money 
for  a  special  counsel  is  because  of  the 
trusteeship  that  we  all  hold.  We  are  all 
here  because  taxpayers  have  sent  us 
here  and  we  are  supposed  to  follow  the 
law.  This  is  a  government  of  laws  and 
not  of  men.  That  is  what  makes  it  so 
unique. 

In  other  countries,  if  you  are  an 
elected  official,  very  often  you  are  con- 
sidered above  the  law.  But  not  here.  So 
when  the  Ethics  Committee  looked  at 
some  of  these  charges,  they  thought 
they  were  serious  enough  to  hire  a  spe- 
cial counsel. 

Wb.a.t  I  heard  the  gentleman  from 
Missouri  saying  is  that  now  his  report 
has  been  filed.  It  is  over  100  pages.  No 
one  has  seen  it.  We  have  not  heard  any- 
thing about  it.  I  did  read  in  the  paper 
this  morning  a  very  troubling  article 
that  maybe  the  committee  will  not 
deal  with  this  until  after  the  election. 

D  1545 

So  I  do  not  know  what  they  are  going 
to  do  with  it.  put  it  on  ice.  shred  it, 
hope  the  hurricane  hits  it  and  blows  it 
away.  I  mean  what  is  the  point?  Why 
can  Members  not  see  what  this  report 
is?  Why  cannot  taxpayers,  why  cannot 
the  public  or  why  does  not  the  commit- 
tee deal  with  it?  And  I  think  that  is 
what  he  was  trying  to  ask. 

I  know  I  was  very  surprised  because  I 
cannot  figure  out  what  is  going  on 
here.  I  thought  we  were  going  to  have 
votes  today  until  7  or  8  o'clock.  All 
gone.  There  are  supposed  to  be  votes 
tomorrow;  tomorrow  is  gone.  Monday 
is  gone.  Tuesday  is  gone.  I  do  not  know 
if  we  are  ever  going  to  vote  again. 

Now.  hey.  I  am  packing  and  getting 
ready  to  go.  These  are  gifts  to  me. 
That  is  terrific.  But  what  are  we  doing 
and  what  are  we  ducking  and  what  are 
we  running  from  and  how  come  they 
keep  saying  we  are  going  to  have  votes, 
and  then  they  change  it.  and  then  we 
find  out  there  is  all  this  unfinished 
business  that  no  one  else  can  see.  even 
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though  we  all  got  to  help  pay  for  it. 
and  that  is  the  very  serious  business 
about  does  this  body  have  the  gravatus 
to  deal  with  our  own  and  to  deal  with 
reports  that  this  body  paid  for  to  be 
done?  I  think  that  the  average  Amer- 
ican will  be  very  upset  if  we  say: 

"Oh.  no,  we  are  not  going  to  deal 
with  that  until  after  the  election. "" 

Why  would  we  not  deal  with  that 
until  after  the  election?  I  cannot  un- 
derstand why  we  would  even  consider 
not  dealing  with  that  until  after  the 
election.  This  is  very  important.  \Mien 
you  are  on  a  2-year  term  you  should 
really  finish  the  business  of  that  term 
in  that  2  years,  because  people  are 
going  to  get  to  decide  whether  or  not 
they  want  to  renew  our  contract  come 
November  5  for  people  who  are  running 
again. 

So  if  it  is  true  that  the  committee  is 
really  thinking  about  not  doing  any- 
thing about  this  until  after  the  elec- 
tion. I  think  this  body  should  all  be 
aware  of  that,  and  we  ought  to  put  peo- 
ple on  record  as  to  whether  or  not  they 
agree  with  that  decision  because  I  do 
not  think  the  American  people  would 
agree  with  that  decision,  and  I  think  it 
is  a  real  violation  of  our  trusteeship. 

I  have  always  said  government  is  not 
a  fungus,  it  can  thrive  in  sunshine,  and 
I  think  they  expect  us  all  to  be  able  to 
explain  ourselves.  If  people  do  not  want 
to  disclose,  they  do  not  have  to  run  for 
office.  But  we  do  expect  people  who  run 
for  office  to  play  by  these  rules  and  put 
them  out  there. 

So  I  thought  the  gentleman  from 
Missouri  had  some  very  serious  ques- 
tions, and  while  I  had  a  very  funny  5 
minutes  done  about  sending  Shannon 
into  space  and  I  hope  we  come  get  her, 
she  has  been  up  there  before  Easter.  I 
am  now  beginning  to  think  maybe  the 
next  thing  is  we  are  going  to  send  this 
report  into  space,  or  it  may  as  well  be 
in  space  because  we  do  not  seem  to  be 
able  to  get  ahold  of  it  and  see  what  is 
happening,  and  we  do  not  seem  to  have 
any  business  to  do.  so  there  is  no  rea- 
son to  come  here. 

So  as  I  leave  this  body.  I  hope  every 
Member  thinks  about  that  and  says  the 
public  will  be  very  angry  if  we  do  not 
finish  this  serious  ethnics  charge  that 
has  come  in  front  of  the  Speaker. 


WHEN  WILL  WE  STOP  THE 
IMPERIAL  PRESIDENCY? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  Dornan]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Mr.  Speaker,  we  ad- 
journed regular  legislative  business,  or 
ended  regular  legislative  business,  so 
early  that  it  is  in  the  middle  of  the 
day.  It  is  only  10  minutes  to  1  out  in 
California  and  still  the  morning  in  Ha- 
waii, so  I  am  going  to  take  advantage 


of  this  opportunity  and  try  to  keep  my 
good  friend  from  Texas,  Mr.  Gonzalez, 
interested  by  covering  three  different 
topics.  The  first  thing  I  would  like  to 
cover  is  Iraq. 

I  want  to  associate  myself  with  the 
remarks  of  Mr.  Porter  of  Illinois. 
There  is  great  suffering  going  on  in 
northern  Iraq.  I  thought  that  the  Kurd- 
ish people  would  maybe  reach  a  period 
of  tranquility  here.  They  are  one  of 
these  sad  ethnic  groups  that  spread 
over  three,  actually  four,  nations,  with 
the  geographic  lines  changing  over  the 
past  several  centuries  multiple  times. 
The  only  Nation  that  I  can  think  of 
that  has  been  cut  up  into  four  different 
nations  like  this  is  the  once  great  na- 
tion of  Armenia,  now  down  to  less  than 
a  fourth  of  its  original  size:  the  first 
nation  as  a  nation  to  embrace  Chris- 
tianity in  the  300's,  the  fourth  century, 
and  now  we  learn  about  these  Kurdish 
people  dividing  among  themselves, 
starting  to  kill  one  another.  We  had  an 
opportunity  here  diplomatically  to 
move  in  after  Operation  Provide  Com- 
fort was  sent  to  that  area  of  northern 
Iraq  by  President  George  Bush.  Sec- 
retary of  State  Jim  Baker  visited.  I  re- 
call telling  President  Bush  when  he 
called  me  for  the  only  hospital  visit  I 
remember  having  in  my  life,  and  I  was 
in  the  hospital  for  3  or  4  days  for  some 
surgery,  and  President  Bush  called  me 
on  my  birthday.  April  3.  1991.  and  he 
said: 

■Bob.  we  need  you.  get  out  of  there." 
And  I  said.  "Can  we  talk  business?" 
And  he  said,  "^Tiat?"  He  said,  "In 
the  hospital  you  want  to   talk  busi- 
ness?" 

I  said.  "Mr.  President,  draw  a  line  in 
the  hills.  The  way  you  drew  a  line  in 
the  sand,  draw  a  line  in  the  moun- 
tains." 

And  he  said,  "Bob.  there  are  forces  in 
Washington  that  would  like  to  see  Iraq 
spin  into  at  least  three  different  na- 
tions." 

And  I  said.  "Well,  if  you'll  look  at 
the  television,  which  I  have  been  look- 
ing at  a  lot  in  the  last  2  days,  you  will 
see  that  they  are  beating  your  brains 
out.  Kurdish  women  are  coming  into 
our  camps  along  the  Turkish-Iraqi 
northern  border  with  children  on  their 
shoulders  that  have  already  frozen  to 
death." 

Fortunately  with  each  day  it  was 
getting  a  fourth  of  a  degree  warmer, 
and  he  said,  "Well,  we're  looking  at 
it." 

The  media  then  began  to  just  sav- 
agely attack  President  Bush.  This  is 
within  days  of  the  4-day  land  war  in 
Iraq  ending  on  the  27th  of  December. 
Here  it  was  less  than  5  weeks  later  and 
they  are  beating  his  brains  out.  Within 
a  few  days  he  did  draw  that  line  in  the 
hills  of  northern  Iraq  and  organized  Op- 
eration Provide  Comfort. 

Well  it  is  hard  to  believe  that  6  years 
ago  this  coming  March,  5*/2  years  ago 
now,  and  the  Kurds  are  still  suffering. 


Iraqi  troops  in  the  north,  as  Mr.  Por- 
ter said,  are  beating  in  doors,  shooting 
people.  They  opened  up  with  savage  ar- 
tillery fire  a  few  daj's  ago  into  Irbil, 
the  so-called  capital  of  the  Kurdish 
people  in  the  northern  area. 

Why  Mr.  Clinton  neglected  this  area 
of  the  world  for  almost  his  entire  first 
term  is  beyond  me.  We  do  have  strate- 
gic interests  in  the  area  because  a  dic- 
tator like  Saddam  Hussein  can  just  de- 
stroy oil  prices  around  the  world.  He 
was  driving  faster  than  anybody  be- 
lieved toward  nuclear,  biological  and 
chemical  warfare  capability.  It  re- 
mains a  fact  that  we  were  never  able  to 
discover  a  single  Iraqi  scud  missile. 

This  last  week  I  have  been  in  Great 
Britain  visiting  some  of  the  best  intel- 
ligence sites  outside  of  the  United 
States  proper  in  the  world.  There  is  a 
new  news  center  at  the  RAF  base  at 
Moesworth,  which  was  our  second 
GLCM  base  in  Great  Britain.  Fortu- 
nately with  the  dissolution  of  the  evil 
empire  out  of  the  Kremlin,  we  were 
able  to  shut  down  those  GLCM  bases  in 
Sicily  and  the  two  in  Great  Britain  and 
stop  the  one  in  Germany  before  it  had 
even  gone  operational,  and  we  had  all 
of  these  new  facilities  built  for  the 
GLCM.  the  GLCM  missiles  in  Great 
Britain,  and  we  put  in  there  something 
that  is  called  the  JAC.  the  Joint  Anal- 
ysis Center.  I  went  in  there  last  Thurs- 
day, watched  in  the  clearest  way  pos- 
sible, beyond  anything  I  have  ever  seen 
of  intelligence  capability  so  far, 
watched  the  buildup  of  the  Iraqi 
troops.  Unless  the  President  has  taken 
the  course  of  Jimmy  Carter  and  dis- 
regarded his  daily  Intel  briefings, 
which  Carter  did  in  a  few  instances, 
then  he  could  claim  ignorance.  But  I 
have  to  believe  his  National  Security 
Council  was  keeping  him  briefed  on 
this  buildup  of  power,  and  I  manaiged  to 
evaluate  for  the  third  time  the  F-16— 
excuse  me  the  F-15  E.  the  strike  eagle 
fighter  at  Lakenheath,  which  is  not' 
only  the  world's  greatest  operational 
fighter  but  the  best  we  have  in  all  of 
Europe,  Asia,  and  Africa,  and  flew  a 
simulated  bombing  mission  up  to  Scot- 
land, fought  our  way  through  British 
tornadoes  electronically  defending  the 
area. 

That  is  just  absolutely  astounding 
how  you  can  accomplish  a  real  mission 
all  electronically,  bomb  a  target,  shoot 
down  aircraft  or  get  shot  down  your- 
self. We  did  the  shooting  now  this  time, 
fought  our  way  back  from  aggressor  F- 
15  Es.  and  as  aunazing  as  this  system 
is.  the  strike  eagle,  constantly  updat- 
ing the  software  packages  in  it  from 
the  time  that  I  first  flew  it  in  March 
1990,  just  a  few  months  before  Saddam 
Hussein  came  across  the  Kuwaiti  bor- 
der, the  southern  border  of  Iraq,  on  Au- 
gust 2.  In  spite  of  its  capabilities,  not  a 
single  F-15  E  was  able  to  find  in  the 
field  a  scud  missile  during  the  whole 
course  of  the  air  war  and  the  4  days  of 
the  ground  war  in  1991. 
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And  at  Farmborough,  the  air  expo- 
sition there,  the  Russian  Su-37  did  not 
debut  during  Monday's  open  in  the 
Farmborough  exposition,  but  that 
night,  as  I  was  walking  and  looking  at 
some  of  the  Russian  equipment  on  the 
flight  line,  the  Su-17  taxis  out.  It  is  a 
beautiful  looking  aircraft.  It  still 
astounds  me  how  a  nation  so  poverty 
stricken,  so  incapable  of  making  a 
class  radio,  a  television,  a  refrigerator, 
an  automobile:  this  is  Russia  I  am 
speaking  of:  how  they  can  make  a 
fighter  this  beautiful  and  capable  is  be- 
yond me. 

The  Su-37  taxis  out.  it  is  dusk,  its 
landing  lights  and  all  of  its  lighting 
equipment  is  on.  It  makes  a  match  per- 
formance takeoff,  racks  it  over  the  or- 
ange cones  that  they  set  up  to  have  as 
the  line  beyond  which  you  cannot  fly 
near  the  crowd.  I  realized  then  that 
they  were  probably  putting  on  a  per- 
formance for  the  authorities,  the  Brit- 
ish authorities,  at  Farmborough  to 
show  their  max  demonstration,  a  flight 
which  are  not  allowed  to  do  in  our 
military  because  it  is  so  beyond  the  en- 
velope, as  pilots  say.  so  on  the  danger 
edge. 

If  you  lose  one  engine  in  that  two-en- 
gine aircraft,  it  is  a  definite  crash,  and 
this  Su-37  that  is  now  available  for  ex- 
port to  countries  like  India,  through  an 
arrangement  with  China,  where  after 
the  first  few  they  would  start  building 
an  aircraft  totally  capable  of  equaling 
the  performance  of  our  F-15  E  strike 
eagle.  The  pilot  goes  through  some 
opening  maneuvers,  then  comes  across 
the  field  in  powered  slow  flight,  pulls 
up  or  powers  up.  rather,  into  perfectly 
vertical  flight  and  expecting  to  see  him 
do  what  is  called  the  cobra,  which  he 
pushes  the  tail  up  beyond  the  vertical 
and  then  slowly  powers  back  and  recov- 
ers. Instead  he  goes  through  the  cobra 
manuever.  flops  on  its  back  and  does 
what  I  can  only  call  a  snap  loop. 

I  mean  only  a  biplane,  a  little  tiny 
highly  stressed  sports  biplane  can  do 
what  this  massive,  maybe  20-ton  air- 
craft could  do,  and  that  is  pull  through 
and  turn  on  its  axis,  on  the  horizontal 
axis  wings  in  the  tightest  loop — it  is 
not  even  a  loop,  a  snap  loop — and  re- 
cover and  power  out  of  it  and  acceler- 
ate. 

The  point  is  the  Russians  are  in  the 
field  before  we  are.  even  though  we 
have  done  this  at  our  test  center  at  Ed- 
wards Air  Force  Base  with  vectored 
thrust,  where  you  take  the  engine  noz- 
zles at  the  rear  of  the  aircraft  and  var>' 
them  so  that  you  get  this  vectored 
thrust  change,  thereby  augmenting  in 
an  amazing  way  the  control  services, 
your  air  runs,  your  elevator  and  the 
rudder  on  the  vertical  stabilizer. 

D  1600 

The  Russians  making  this  airplane 
available  for  export  means  that  on  this 
floor  in  the  105th  Congress  next  year 
we   must   again    protect    against    the 


shortsighted  FR-22  Lockheed-Boeing- 
General  Dynamics  Lightning  2.  is  what 
I  think  they  will  finally  nicknjime  the 
F-22. 

It  is  amazing  how  people  in  this 
country,  with  all  of  the  history  that 
has  taken  place  just  in  this  century, 
from  the  Wright  Brothers  fl>-ing  at 
Kittyhawk  on  December  17.  1903.  to 
this  December  17,  in  93  years  from  a  lit- 
tle aircraft  that  could  only  be  powered 
120  feet.  That  is  almost  the  wingspan  of 
one  of  our  new  unmanned  aerial  vehi- 
cles, the  Global  Hawk,  which  I  spent 
the  better  part  of  a  morning  examining 
in  its  hangar.  The  first  one  is  due  to  fly 
soon  down  at  Teledyne  Ryan  in  San 
Diego.  I  stole  some  time  away  from  the 
convention.  This  Global  Hawk  can  loi- 
ter for  almost  2  lays  without  a  man. 
bringing  this  dazzling  type  of  data 
downlinked  to  our  intelligence  facili- 
ties so  we  can  observe  the  brutal  antics 
of  a  dictator  like  Saddam  Hussein. 

So  here  we  are  in  a  fast-moving 
world,  all  in  this  the  bloodiest  century 
in  history.  We  see  a  dictator  bragging 
that  he  has  outlasted  George  Bush. 
Brian  Mulroney.  Margaret  Thatcher. 
Francois  Mitterramd.  Prime  Minister 
Ghara  in  Japan.  He  h£is  outlasted  them 
all.  in  some  cases  double  turnovers  like 
Mulroney  to  Kim  Campbell  to  now  the 
new.  let  us  call  it  labor  liberal  govern- 
ment in  Ottawa.  He  is  so  cocky.  He  is 
there  on  television  yesterday  saying 
that  we  will  not  face  him  man  to  man. 
as  though  we  had  not  cleaned  his  clock 
in  Desert  Storm.  He  is  talking  about 
we  are  hitting  him  w^ith  technology. 

Then,  of  course,  in  Tehran,  on  Tehran 
radio  and  television  they  are  talking 
about  us.  the  Great  Satan,  child  por- 
nography. 1.5  million  abortions  a  year, 
runaway  divorce,  runaway  pornog- 
raphy. And  now  we  are  killing  humble 
Iraqi  soldiers,  who  they  killed  millions 
of  in  their  war  back  in  the  1980's:  that 
we  are  doing  it  with  technology  that 
comes  in  out  of  the  night  that  no  one 
can  see.  It  is  just  astounding  how  the 
Clinton  administration  has  rallied  the 
Arab  world  against  us. 

Jordan,  who  is  getting  some  of  our 
advanced  military  equipment,  will  not 
support  us  in  this.  Great  Britain  al- 
ways stands  beside  us.  but  in  all  the 
French  papers  today  are  saying  that 
this  is  nothing  more  than  a  cynical 
election  final  quarter  stunt  by  Clinton. 
Mr.  Speaker,  it  is  with  some  trepi- 
dation that  I  criticize  the  moves  that 
Mr.  Clinton  has  made,  but  I  am  going 
to  just  ask  10  questions  today  that  I 
want  the  1  million-plus  audience  that 
follows  C-Span,  particularly  on  a  day 
when  we  are  through  with  legislative 
business  so  quickly,  I  want  to  ask 
these  questions.  If  somebody  wants  to 
take  them  down,  Mr.  Speaker,  be  my 
guest.  I  would  recommend  you  call 
them  in  to  the  successful  talk  shows 
around  this  country  and  ask  these 
questions,  as  some  of  the  more  impor- 
tant ones  come  toward  the  end.  Some 


of  them  people  have  already  thought 
about. 

Here  is  the  first  of  the  10:  'Why  was 
Congress  not  notified?  Constitutionally 
he  should  get  our  permission  for  ag- 
gressive activities  like  this.  This  is  not 
defending  the  United  States.  This  is 
not  what  Thomas  Jefferson  talked 
about  when  people  yelled  at  him  to  use 
our  young  embryonic  Navy  to  punish 
the  Barbary  pirates  along  the  Tripoli 
coast  of  North  Africa. 

Jefferson  said  very  clearly,  I  can  only 
use  our  small  military  and  our  Navy, 
and  there  was  not  much  Army  at  all.  in 
a  defensive  way  if  the  United  States, 
the  colonies,  the  13  colonies,  are  at- 
tacked. Only  then.  By  then  it  was  14 
colonies,  the  15th  about  to  become  a 
State.  Only  with  these  young  15  Amer- 
ican States  can  I  use  our  militarj*. 
small  military  power  defensively.  Of- 
fensively, like  sailing  across  the  Atlan- 
tic to  the  Mediterranean  and  punishing 
the  Barbary  pirates,  for  that  I  need 
congressional  authority. 

And  he  got  it  10  times,  through  John 
Adams,  his  predecessor,  through  Jeffer- 
son, through  his  successor.  Madison,  up 
through  John  Quincy  Adams.  Ten 
times  this  Congrress.  in  that  Chamber 
just  a  few  yards  away,  authorized,  the 
Chamber  that  we  were  in  from  1807 
through  1857.  and  the  small  rooms  on 
the  Senate  side  before  that,  through 
the  British  burning  it  August  24.  1814. 
10  times  this  Congress  said,  you  will, 
by  order,  as  the  President,  go  after  the 
Barbary  pirates. 

Now  all  of  a  sudden  where  is  that 
congressional  authority?  We  have  a 
scholar  at  the  Librarj-  of  Congress,  pro- 
fessor Lewis  Fisher,  who  has  written  a 
brilliant  book,  and  I  hope  next  year  we 
have  a  2-year.  3-year  debate,  multiple 
special  orders  like  this  with  dialog 
back  and  forth  on  why  we  have  allowed 
an  imperial  Presidency  to  grow 
through  Republicans  and  Democrats. 
Now  we  have  a  President  burning  up  50 
million  dollars"  worth  of  cruise  mis- 
siles, sea-launched  Tomahawks  and  air- 
launched  Alcum.  50  million  dollars' 
worth  with  no  loss  of  life  on  our  side. 

But  I  had  a  very  long  commentary 
with  Regis  Philbin  and  Kathie  Lee. 
holding  up  these  New  York  headlines 
this  morning  saying  "'Victory  for  Clin- 
ton. War  is  Over,"  and  Regis  flippantly, 
I  am  sure  he  thought  better  of  it  later, 
said  "I  like  wars  where  nobody  dies." 
There  is  no  such  thing  as  nobody  dying. 
Peasants,  personnel  in  Iraq  who  man 
these  surface  to  air  sites  we  destroyed, 
they  are  dead.  It  is  their  misfortune 
that  they  live  in  a  country  with  an  evil 
dictator. 

Mr.  Speaker,  our  official  reporters  of 
debate  are  excellent  in  titling  these  5- 
minute  or  1-minute  or  60-minute  spe- 
cial order  speeches.  If  we  choose,  they 
will  use  our  title.  I  would  say  that  the 
title  of  this  first  section  of  my  special 
order  would  be  "When  do  we  stop  the 
imperial  Presidency?  " 
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That  is  question  No.  1.  Why  was  Con- 
gress not  brought  into  the  decision 
process:  subquestion:  why  were  we  not 
even  notified,  those  of  us  on  the  intel- 
ligence committees:  Senator  Strom 
Thurmond,  chairman  of  Armed  Serv- 
ices, the  gentleman  from  South  Caro- 
lina, Floyd  Spence,  both  ex-Army  and 
Navy  officers,  chairman  of  National 
Security,  why  was  not  Mr.  Spence  no- 
tified? Why  were  not  the  two  chairmen. 
Medal  of  Honor  winner  Bob  Kerrey, 
Senator  from  Nebraska,  the  gentleman 
from  Texas,  Larry  Combest.  chairman 
on  our  side:  why  were  we  not  notified 
of  this  operation? 

No.  2.  Why  has  there  been  no  attack 
against  the  actual  Iraqi  army  in  the 
North  that  violated  the  United  Nations 
amendments  and  has  done  the  killing? 
The  forces  in  the  North  are  untouched. 
We  attacked  targets  in  the  South.  Is 
that  because  they  are  softer  targets? 
Maybe,  because  we  have  more  air 
power  out  of  the  South?  Is  it  because 
Turkey  will  not  support  us  in  this? 

We  have  now  a  fundamentalist  gov- 
ernment in  Turkey.  The  brilliant  lady 
President  in  Turkey  was  defeated,  so  I 
guess  it  is  that  Turkey  will  not  let  us 
use  Incirlik,  the  equivalent  of  Oper- 
ation Proven  Force.  I  was  there  the 
day  the  land  war  started  in  Incirlik  on 
February  24. 

Because  of  a  courageous  Air  Force  of- 
ficer who  will  not  be  named.  I  was  able 
to  go  on  a  combat  mission  with  a  KC- 
135  out  of  Dias  Tek.  right  over  the 
Iraqi-Turkey  border,  refueling  our  F- 
lll's.  our  15's.  our  16's.  They  were  going 
down  the  very  flight  we  refueled  went 
down  to  Sulaimniya  and  blew  up  a  nu- 
clear missile  facility  just  on  the  out- 
skirts of  Baghdad. 

Incirlik  was  important.  More  Iraqi 
fighters  were  shot  down  by  our  fighter 
pilots  who  came  down  from 
Spangdahlen  and  Bitburg  and 
Shusterburg  than  were  shot  down  by 
the  fantastic  33rd  fighter  wing  out  of 
Eglin  Air  Force  Base.  FL.  In  the  North 
they  were  the  ones  that  captured  or 
shot  down  the  Iraqi  fighters  fleeing  to 
Iran,  where  they  were  confiscated  any- 
way, in  that  peculiar  relationship  be- 
tween this  Persian  nation  and  this  Ara- 
bic nation,  Iran  and  Iraq,  but  no  pun- 
ishment for  the  Iraqi  army  that  has 
done  the  killing,  and  is  killing  today. 
Or  it  will  be  morning  soon  over  there, 
and  it  will  be  another  day  of  killing, 
and  Clinton  is  claiming  victory  here  in 
the  United  States. 

He  did  it  in  the  most  unseemly  way: 
in  the  Oval  Office,  with  "Vice  President 
Gore  at  his  side,  not  a  briefing  at  the 
Pentagon,  not  bringing  Shalikashvili, 
our  four-star  Chairman  of  the  Joint 
Chiefs  into  his  office,  but  sitting  there, 
for  all  the  world  like  two  aging  school- 
boys, discussing  this  technological 
short  combat  with  44  cruise  missiles 
and  one  F-16  Falcon  punishing  a  sur- 
face-to-air site  for  painting  them  with 
their  radar. 


If  the  Clinton  administration  did 
know  of  the  troop  movements  before- 
hand and  failed  to  act,  wais  the  admin- 
istration then  encouraging  through  its 
nonaction,  encouraging  this  Iraqi  at- 
tack to  counter  a  growing  influence  in 
the  region  by  Iran? 

No.  3.  Was  there  some  geopolitical 
reasoning  behind  this?  I  rather  doubt 
it.  but  it  is  a  fair  question. 

No.  4.  If  the  U.S.  actions  were  a  re- 
sponse to  the  Iraqi  attack  on  one  of  the 
two  major  Kurdish  factions,  why  was 
the  no-fly  zone  not  extended  in  the 
North?  Why  was  the  no-fly  zone  ex- 
tended in  the  South?  The  Kurdish  cit- 
ies of  Sulaimaniya  and  Kirkuk.  they 
are  both  outside  of  the  no-fly  zone  in 
the  North.  Now  are  they  going  to  be 
the  likely  targets  for  next  week  if  Sad- 
dam Hussein  decides  that  is  his  course 
of  action?  Which  leads  me  to  other 
questions  later  on. 

No.  5.  Iraq,  as  I  said  from  my  own  in- 
telligence fact-finding  in  the  field  in 
Great  Britain  just  these  last  few  days. 
If  Iraq  has  been  moving  troops  to  that 
region  for  at  least  half  a  month,  3 
weeks,  did  the  Clinton  administration 
warn  Iraq  that  the  U.S.  was  going  to 
respond  militarily  if  any  attack  oc- 
curred against  the  Kurds? 

We  could  see  the  artillery  pieces  lin- 
ing up.  There  was  almost  a  feeling  in 
Europe  that,  well,  maybe  they  were  not 
going  to  do  it.  it  was  just  a  show  of 
force.  You  could  see  the  way  the  troops 
were  deployed  they  were  going  to  at- 
tack Irbil.  So  where  was  the  warning 
here?  "^Miere  is  the  discourse  between 
nations  to  say  to  Saddam  Hussein,  if 
you  do  that,  here  is  the  result?  Or  is 
there  a  suspicion  that  it  was  politically 
advantageous  to  let  Saddam  Hussein 
move,  and  then  you  have  a  quick  little 
action,  and  a  certain  person  running 
for  the  highest  elected  office  in  the 
world  suddenly  looks  decisive?  It  is 
more  than  cynicism  to  analyze  that  in 
a  fair  way. 

No.  6.  'Why  did  the  administration 
not  respond  when  Iran  recently  at- 
tacked one  of  the  two  Kurdish  factions, 
the  one  backed  by  Baghdad,  which  led 
to  Iraq's  decision  to  retaliate  against 
the  Iranian-backed  Kurdish  faction? 
Why  did  we  not  respopd  then  when  the 
initial  fighting  started  a  while  ago?  It 
was  not  ever  in  the  press.  They  were 
busy  at  the  Democratic  convention. 

No.  7.  'Why  is  our  military  response 
only  minimal  and  nonthreatening  to 
the  Iraqi  forces  in  the  North? 

No.  8.  Will  the  United  States  escalate 
its  response  if  Iraq  attacks  the  afore- 
mentioned Sulaimaniya  or  Kurkuk?  Or 
what  if  its  forces  just  remain  in  the  re- 
gion? They  are  still  occupying  Irbil. 
There  are  some  reports  they  are  pull- 
ing out.  but  not  all  of  their  forces. 

They  are  still  occupying  what  is  con- 
sidered the  capital  of  the  Kurdish  part 
of  Iraq.  Irbil  is  where  the  two  heli- 
copters that  were  shot  down  April  of 
1994  in  that  horrible  friendly  fire  mess 
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where  two  F-15  pilots  destroyed  their 
careers.  they  are  through  flying,  got  ei- 
ther out  of  the  Air  Force  or  leaving  it. 
One  is  gone  and  one  is  about  to  leave. 
We  shot  down  two  U.N.-controlled  H-60 
Blackhawks  with  13  people  on  each 
one,  and  the  majority  of  those  people 
were  Americans:  a  tragedy,  ^^'here  were 
they  heading?  Toward  Irbil.  which  is 
above  the  no-fly  zone.  So  now  Saddam 
Hussein  has  total  control,  if  he  chooses 
over  Sulaimaniya  and  Kirkuk. 

No.  9.  'What  attempts  are  made  to 
gather  allied  and  other  Middle  Elastem 
support  for  further  action?  This  is 
where  former  President  George  Bush 
shined.  He  brought  together  not  a 
dozen  nations,  not  15,  not  two  dozen.  28 
nations  in  the  allied  coalition.  He  even 
brought  the  declining  Gorbachev  on 
board.  It  was  an  amaizing  feat  of  diplo- 
macy for  George  Bush  and  Jim  Baker, 
the  Secretary  of  State,  to  build  this  co- 
alition. Who  is  with  us?  As  I  men- 
tioned, not  the  French,  not  Turkey. 
Just  our  standby  mother  country, 
Great  Britain. 
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No.  10.  and  this  is  the  most  impor- 
tant question  of  all:  ^Tiat  is  the  next 
step  for  our  United  States?  WTiat  is  our 
response?  What  is  the  follow-through? 
This  is  what  all  the  thoughtful  retired 
military  analysts  are  saying  on  CNN 
and  the  three  networks.  It  is  amazing. 
This  is  the  reason,  the  imperial  presi- 
dency, that  our  debate  was  so  impor- 
tant today  about  the  Armed  Forces 
Protection  Act. 

Now.  I  have  the  votes  here,  and  if 
anybody  is  just  getting  home.  Mr. 
Speaker,  following  these  two  votes 
today,  let  me  tell  our  military  across 
the  world  that  both  the  Bartlett 
amendment,  of  which  I  was  an  original 
cosponsor  and  helped  him  get  through 
and  get  to  the  floor  to  join  the  United 
States  Armed  Forces  Protection  Act. 
the  vote  on  the  Bartlett  amendment 
was  276  to  130.  We  only  lost  11  Repub- 
licans; we  picked  up  65  Democrats,  a 
lot  of  absentees  today  because  last 
night  and  today  are  comeback  days 
from  a  long  district  work  period.  28 
people  were  not  voting  today.  276  to 
130.  but  the  final  passage  on  Bart- 
LETT's  amendment  was  to  not  have 
American  forces  wearing  the  uniforms 
of  other  countries,  the  blue  beret,  sew- 
ing on  patches. 

I  said  during  the  debate  that  there  is 
nothing  wrong  with  an  arm  band,  mili- 
tary policemen  put  on  an  arm  band. 
Shore  Patrol  wear  it.  take  it  off  during 
off  duty:  nothing  wrong  with  a  tem- 
porary arm  band. 

\Mien  the  French  went  into  Rwanda, 
they  did  not  put  on  any  uniforms.  They 
told  the  warring  factions  there  that  if 
anybody  killed  a  Frenchman,  they 
would  meet,  and  the  translation  is  al- 
most perfect,  with  more  violence  than 
they  had  ever  conceived  of  in  their 
lives:   and   in   French   uniforms,   they 
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protected  the  French  force,  clearing 
the  way  for  our  C-5"s,  our  big  Galaixies. 
to  come  into  Goma  and  free  the  people 
from  the  genocidal  slaughter  in  Rwan- 
da that  is  now  taking  place  in  the 
country  next  to  it  in  Burundi. 

UTien  we  go  in  with  those  big  C-5's. 
or  C-l's.  41's,  we  do  not  paint  powder 
blue  on  the  U.S.  flag.  They  know  that 
is  the  American  flag  conning  in  there. 

As  I  said  in  the  debate  today,  what 
good  did  it  do  in  Bosnia  on  the  Serbian- 
Muslim  confrontation  line  to  have  U.N. 
forces  there  trying  to  protect 
Srebrenica  and  Zepa.  two  U.N. -pro- 
tected sanctuary  enclaves  and  that  is 
where  some  of  the  worst  genocidal 
slaughters  took  place.  After  they  had 
taken  the  weapons  away  from  the  U.N. 
forces  with  their  blue  helmets  and  blue 
berets,  the  Ukrainians,  the  Dutch,  one 
of  the  Scandinavia  units,  took  their 
shoes  off  of  them,  took  their  weapons 
away,  took  their  U.N.  blue  berets  and 
ground  them  in  the  dirt  and  then  hand- 
cuffed them  or  tied  them  to  small  tac- 
tical targets  in  the  area.  So  much  for 
respect  for  the  U.N.  regalia  that  they 
put  over  their  uniforms.  Unbelievable. 

So  it  was  important  that  that  pass 
276  to  130. 

But  final  passage,  the  United  States 
Armed  Forces  Protection  Act  itself,  if 
we  did  not  have  26  not-voting  absentees 
today,  we  would  have  passed  300,  which 
is  always  a  huge  victory  around  here. 
As  it  is.  the  vote  is  299  to  109.  We  only 
lost  five  Republicans  this  time,  and  we 
picked  up  81  Democrats  to  say  that  the 
United  States  forces  will  not  be  put 
under  U.N.  command  or  foreign  com- 
mand, and  that  means  unless  there  is  a 
treaty  like  NATO,  which  is  approach- 
ing its  50th  anniversary,  where  we 
train  military  maneuvers  together  sev- 
eral times  a  yeau-.  where  the  officer 
corps  has  the  same  training  standards, 
where  the  NCO  corps  meets  and  trains 
together  year  in  and  year  out  and  the 
treaty  with  NATO  was  ratified  con- 
stitutionally in  the  U.S.  Senate,  and 
debated  in  this,  the  appropriations 
House,  for  the  funding  to  satisfy  it. 

Clinton's  veto  last  year  of  the  de- 
fense authorization  bill  made  this  leg- 
islation that  was  passed  today  nec- 
essary, and  it  will  be  taken  up  soon  in 
the  Senate,  and  I  predict  it  will  pass 
there.  Our  Congress  has  repeatedly 
passed  measures  extending  protection 
to  our  U.S.  troops  in  the  field  that 
have  been  under  command  in  U.N. 
peacekeeping  operations.  I  discussed 
the  Somalia  operation. 

Mr.  Speaker.  I  am  the  last  Congress- 
man out  of  Somalia.  I  caime  out  of 
there  just  a  few  days  after  the  slaugh- 
ter of  our  Rangers,  the  world's  greatest 
and  I  mean,  bar  none,  helicopter  regi- 
ment in  the  world,  the  160th  Aviation 
Special  Operations  regiment  up  at  Fort 
Campbell,  and  of  course  our  great 
Delta  force  where  five  men  were  killed, 
two  of  them  won  the  Medal  of  Honor, 
for  demanding  three  times  to  go  down 


on  the  ground  and  try  to  rescue  Mi- 
chael Durranfs  crew.  At  least  they  res- 
cued Warrant  Officer  Durrant. 

Now.  were  it  not  for  Clinton's  veto  of 
last  year's  authorization  bill,  we  coxild 
not  even  get  it  in  the  authorization 
bill:  hence,  this  freestanding  legisla- 
tion. These  protections  would  already 
be  the  law  of  the  land  if  he  had  not  de- 
manded that  we  take  out  the  big  three. 
No  U.S.  imder  foreign  command,  no 
misadventures  like  Somalia.  Haiti  and 
Bosnia  without  congressional  constitu- 
tional debate  and  approval  or  rejection, 
and  the  third  one  was  no  missile  de- 
fense of  America's  homeland.  Those 
three  big  geese  he  took  out. 

But  when  he  signed  the  bill  on  Feb- 
ruary 10th  in  the  Rose  Garden,  what 
did  he  attack?  Bob  Dornan's  legisla- 
tion that  he  had  to  sign  into  law.  hon- 
orably discharging  people  who  had  con- 
tracted in  one  or  two  cases  innocently, 
not  through  their  own  conduct,  a  phi- 
landering husband  bringing  it  back  to  a 
sergeant  wife,  but  in  the  other  1,000 
cases,  by  breaking  the  U.S.  military 
code,  the  uniform  code  of  military  jus- 
tice, by  the  smallest  category,  putting 
a  dirty  needle  in  their  arm,  using 
drugs,  that  is  a  prima  facie  case  and  a 
zero  tolerance  military  case  of  some- 
body who  should  not  be  on  active  duty. 
a  tiny  little  percentage  of  that,  a 
smaller  percentage  of  those  who  dis- 
obeyed their  commanders"  orders  not 
to  go  to  houses  of  prostitution  where 
the  prostitutes  were  100  percent  in- 
fected with  a  fatal  venereal  disease, 
and  the  biggest  category  of  all.  which 
is  a  prima  facie  violation  of  the  UCMJ 
laws  against  sodomy. 

One  thousand  people  would  have  been 
discharged  August  the  10th  if  the 
Democrats  and  a  handful  of  Repu'o- 
licans,  who  fortunately  are  retirmg 
from  the  U.S.  Senate,  demanded  that 
the  Domam  language  be  taken  out 
when  we  passed  that  continuing  appro- 
priations bill  back  in  April,  and  out  the 
law  came. 

What  I  am  going  to  discuss,  the  point 
here,  is  something  else  that  I  got 
signed  into  law.  the  Bob  Dole-Ben  Gil- 
man  law.  the  first  rewrite  since  1942  of 
how  we  handle  American  men  and 
women  missing  in  combat  situations: 
and  now  with  the  recently  passed  au- 
thorization bill,  seven  provisions  were 
gutted  out  of  that  law  that  Clinton 
signed  on  February  10th  of  this  year. 
1996.  and  we  will  have  hearings  next 
week,  markup  of  a  bill,  a  freestanding 
bill  just  like  this,  on  which  I  already 
have  a  record  number  of  cosponsors.  in- 
cluding you.  Mr.  Speaker,  because  I 
have  every  Republican  in  the  House. 
235  of  us.  Mr  Sanders,  our  only  Inde- 
pendent, the  gentleman  from  "Vermont, 
and  30  Democrats  bringing  on  more  and 
more  every  day. 

Then  we  have  to  find  the  vehicle  to 
stop  these  protections  for  POW's  being 
stripped  out  of  the  law  before  we  ad- 
journ here  on  Friday,  the  27th  of  this 
very  month. 


So  those  were  important  debates 
today,  and  it  impacts  upon  what  is 
happening  in  Iraq  at  this  very  moment, 
if  Clinton  just  arbitrarily  decides  to 
back  up  the  high  technology  of  the 
missiles  with  actual  airmen  or  Army 
forces.  Special  Ops  forces  on  the 
ground. 

Mr.  Speaker,  it  is  iniportant  that  I 
point  out  on  the  Bartlett  amendment, 
that  276  vote  was  it.  the  276  winning 
vote  that  Admiral  Boorda  tragically,  in 
a  depressed  state  of  mind,  made  an  im- 
portant judgment  call  and  destroyed 
himself.  Yes.  threw  himself  back  into 
God's  arms.  There  is  never  cause  for 
that  unless  someone  is  in  a  deeply  de- 
pressed state,  and  it  appears  he  was 
and  God  will  be  merciful,  but  he  killed 
himself  over  $1.  or  SI. 50.  a  little  V,  a 
little  Roman  number  V  that  you  put  on 
a  Navy  commendation  medal  that  says 
valor  was  involved  and  that  he  won  it 
off  the  coast  of  Vietnam. 

WTiatever  slight  question  there  wais 
there,  he  had  taken  the  V  off  of  his  rib- 
bons, two  commendation  ribbons,  the 
year  before.  Why  he  would  have  let 
Newsweek,  on  a  hounding  mission, 
drive  him  to  this  desperation  where  he 
goes  to  the  oldest  Navy  post  in  the 
world,  the  Navy  Yard  down  on  the  Ana- 
costia  River,  and  shoots  himself  in  the 
heart,  why  he  would  do  that.  I  do  not 
know.  But  it  shows  him  how  important 
medals,  ribbons,  regalia,  berets,  as  I 
said  on  the  floor,  an  Army  Green  Beret, 
how  they  feel  about  their  green  beret. 
Ask  British  paratroopers  how  they 
feel  about  their  red  beret,  or  our  para- 
troopers. Ask  the  Navy  Seals,  who  wear 
black  berets,  how  they  feel  about  their 
particulaur  main  designating  uniform, 
and  you  will  see  that  there  is  a  big  dif- 
ference between  an  arm  band  and  ask- 
ing someone  to  sew  on  a  patch  over 
their  patch  or  to  wear  a  belt  or  a  hel- 
met or  a  beret  that  is  the  color  of  the 
United  Nations. 

And  get  this.  I  was  not  able  to  get 
the  time  to  put  this  in  the  Record. 
You  are  an  ex- Army  officer.  Mr.  Speak- 
er, from  Oregon,  our  Speaker  pro  tem 
today.  Are  you  aware,  and  this  is  in  an 
article  from  the  Washington  Times. 
June  26th,  by  a  U.N.  official.  American 
official  at  the  United  Nations,  Joe 
Sills.  S-I-L-L-S.  He  is  director  of  the 
U.N.  Information  Center  right  here  in 
the  District.  He  conceded  June  27th.  in 
an  article  that  he  wrote,  that  U.N. 
commanders,  not  U.S..  U.N.  command- 
ers, but  all  the  other  U.N.  commanders, 
I  do  not  know  about  the  Brits,  that 
shockingly,  they  take  an  oath  of  exclu- 
sive allegiance  to  the  United  Nations. 
An  oath  of  exclusive  allegiance  to  the 
United  Nations,  and  they  sign  an  em- 
ployment contract  with  the  U.N.  that 
transforms  them  into  U.N.  military:  in 
other  words.  U.N.  mercenaries. 

That  was  the  situation  with  the 
Finnish  officer  in  command,  used  to  be 
a  Communist  country,  when  I  was  vis- 
iting there  this  very  week  last  year, 
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and  that  is  the  situation  that  I  think 
the  Scandinavian  officer  that  is  in 
charge  now.  There  was  some  con- 
troversy between  Mr.  Dellums  and  my- 
self over  my  putting  two  thoughts  to- 
gether on  the  Constitution.  Well.  I  usu- 
ally carry  a  Constitution  in  my  pocket, 
and  I  wanted  to  put  in  the  Record  at 
this  point,  Mr.  Speaker,  exactly  the 
words  in  this  just  amazing  document 
that  when  you  read  it,  it  is  so  short. 

I  faxed  this  out  of  a  standard  alma- 
nac and  when  you  take  it.  it  is  only 
four  pages,  two  pieces  of  paper,  just 
seven  articles  before  you  get  to  the  10 
original  articles  in  the  Bill  of  Rights, 
the  added  amendments,  just  7  amend- 
ments in  the  original  articles.  And  in 
article  I  is  where  it  delineates  the  pow- 
ers of  Congress.  It  is  130  words,  only. 

But  in  article  n,  the  subservient  arti- 
cle, it  is  only  16  words  about  the  Presi- 
dent being  the  commander  in  chief,  and 
here  are  those  very  16  words:  The 
President  shall  be  commander  in  chief 
of  the  Army  and  Navy  of  the  United 
States.  And  then  there  is  a  comma,  fol- 
lowed by  18  more  words,  because  we  did 
not  have  a  standing  Army,  and  a  very 
small  standing  Navy,  and  of  the  militia 
of  the  several  States,  when  called  into 
the  actual  service  of  the  United  States. 

And  except  for  emergencies,  who 
calls  them  into  active  service?  WTiat 
we  now  would  call  the  Reserves  and  the 
National  Guard,  not  militia,  we  do,  the 
Congress. 

So  there  are  the  President's  34  words. 
16  and  18.  involving  the  militia.  Here 
are  the  key  130  words  in  the  first  arti- 
cle of  our  Constitution,  section  8,  the 
powers  of  Congress. 
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There  are  many  things  about  borrow- 
ing money,  regulating  commerce,  the 
rule  of  naturalization,  how  to  coin 
money,  punishment  of  counterfeiting, 
post  offices,  all  these  domestic  issues 
come  before  the  following.  Here  begins 
the  130  words. 

We  start  with  the  5  words  at  the  be- 
ginning, so  it  is  actually  135  words: 

••The  Congress  shall  have  power." 
colon,  and  those  other  things  I  men- 
tion, and  it  comes,  ••Shall  have  power 
to  declare  war.  grant  letters  of  Marque 
and  Reprisal."  A  little  18th  century 
language  in  there.  ••To  make  rules  con- 
cerning captures  on  land  and  water." 

That  means  the  capture  of  our  peo- 
ple. That  means  the  Congress  decides 
when  someone  is  a  prisoner  of  war.  not 
Lyndon  Baines  Johnson  saying  they 
are  detained  by  a  hostile  power.  Any- 
one captured  in  Southeast  Asia,  there- 
fore, in  Loas,  in  Cambodia  and  in  the 
north  of  "Vietnam  and  the  south,  they 
called  our  captured  people  air  pirates 
or  war  criminals,  never  the  dignity  of 
the  term  prisoner  of  war,  basically  not 
right  until  the  very  end.  But  of  course 
once  Nixon  had  come  into  office  under 
Melvin  Laird,  they  were  called  POW's. 
Actually  once  we  got  rid  of  McNamara 


with  his  ignominious  and  disgraceful 
resignation  on  Leap  Year  Day  in  1968. 
the  bloodiest  month  of  the  war,  he 
walks  off  the  battlefield  drenched  in 
blood,  symbolically,  with  hundreds  of 
POW's  up  in  Hanoi  being  tortured,  at 
least  12  tortured  to  death,  100  executed 
in  the  villages.  Once  he  walked  off  we 
started  calling  them  properly,  our 
missing,  prisoners. 

So  to  make  rules  concerning  capture 
on  land  and  water.  Here  come  the  pow- 
erful words  that  are  on  a  plaque  right 
outside  the  main  door  of  the  Armed 
Services,  now  the  Committee  on  Na- 
tional Security:  "To  raise  and  support 
armies."  And  then  a  side  though  at 
still  to  this  day  for  over  two  centuries 
dictates  our  budget  process.  We  would 
all  like  to  have  some  kind  of  continu- 
ity of  2.  3.  5  years  on  the  defense  budg- 
et but  we  are  restrained  by  this  amaz- 
ing document.  •'But  no  appropriation 
of  money  to  that  use"— supporting  ar- 
mies—"shall  lie  for  a  longer  term  than 
2  years." 

••To  provide  and  maintain  a  Navy." 
The  reason  Navy  is  singular  and  armies 
are  plural  is  because  we  did  have  dif- 
ferent armies  fighting  in  the  Revolu- 
tionary War,  George  Washington,  the 
South  and  support  for  his  troops  but 
under  different  command  in  the  Caroli- 
nas  and  Georgia.  So  Navy  meant  they 
were  only  looking  at  the  Atlantic. 
They  could  not  foresee  yet  a  full-time 
presence,  the  6th  Fleet  in  the  Med  or 
the  7th  Fleet  in  the  Pacific.  So  Navy  is 
singular. 

But  to  raise  and  support  armies,  to 
provide  and  maintain  a  Navy,  that  is 
this  Congress.  That  means  uniforms, 
equipment,  what  type  of  aircraft,  what 
pay,  what  type  of  recruiting  and  how 
many  people  will  be  in  uniform.  That  is 
why  when  Presidents  in  both  parties 
stand  on  their  high  horse  about  their 
Defense  budget,  they  propose.  We  de- 
cide what  the  defense  structure  of  our 
America  will  be  and  we  will  fund  it 
properly. 

Now,  it  continues,  these  135  words: 
•■To  make  rules  for  the  Government 
and  regulation  of  the  land  and  naval 
forces."  Wliether  or  not  there  will  be 
homosexuals  on  active  duty  is  not  Clin- 
ton's call,  it  is  the  call  of  this  Con- 
gress. 

They  would  not  even  have  a  vote  on 
this  House  floor.  The  few  voices  for  re- 
cruiting homosexuals,  male  and  fe- 
male, no  vote  in  this  House.  They  tried 
to  do  all  that  in  star  chamber,  behind 
the  scenes,  roll  us  in  the  conference 
committees. 

••To  provide  for  calling  forth  the  mi- 
litia." There  it  is.  Except  in  emer- 
gency, a  hurricane  or  something  with 
Governors  having  their  proper— I  am 
coming  to  that — control  of  the  militia, 
that  is,  the  National  Guard,  but  to  pro- 
vide for  calling  forth  the  militia,  the 
Reserves  and  the  National  Guard. 

••To  execute  the  laws  of  the  Union, 
suppress  insurrections  and  repel  inva- 
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sions."  That  is  a  repeating  of  the  dec- 
laration of  war  power  of  this  Congress 
over  the  President,  the  16  words,  that 
he  is  the  commander  when  the  fighting 
starts  that  we  declare  because  you  can- 
not have  535  commanders. 

Next.  ••To  provide  for  organizing, 
arming,  and  disciplining  of  the  mili- 
tia." When  you  call  up  the  Guard,  we 
decide  what  discipline  they  will  be 
under. 

■•And  for  governing  such  part  of 
them"— the  Reserves— ••as  may  be  em- 
ployed in  the  service  of  the  United 
States,  reserving  to  the  States  respec- 
tively"— we  are  a  Federal  system — "the 
appointment  of  the  officers,  and  the 
authority  of  training  the  militia  ac- 
cording to  the  discipline  prescribed  by 
Congress."  this  U.S.  Congress.  I  wanted 
it  on  the  record.  The  imperial  Presi- 
dency, out  of  control  once  again,  must 
be  debated  finally,  this  delineation  of 
power,  in  the  105th  Congress.  We  do  not 
have  time  to  do  it  over  the  next  3 
weeks.  We  have  to  pass  12  spending 
bills,  and  as  we  just  heard  announced 
by  the  gentleman  from  Texas  [Mr. 
Armey],  our  majority  leader,  we  are 
going  to  roll  votes  on  Tuesday.  So 
when  we  come  back  in  Wednesday  at 
noon  for  voting,  there  goes  another 
week,  and  then  we  are  down  to  a  few 
productive  days  until  we  adjourn  on 
September  27  and  the  majority  leader 
told  me  he  intends  to  stick  to  that  pre- 
diction on  the  27th.  Now,  end  of  the 
military  constitutional  part  of  my  re- 
marks. 

Mr.  Speaker,  how  much  time  do  I 
have  left? 

The  SPEAKER  pro  tempore  (Mr. 
CoOLEY).  The  gentleman  from  Califor- 
nia has  approximately  14  minutes. 

Mr.  DORNAN.  That  is  enough  to  dis- 
cuss this  tragedy. 

Mr.  Speaker.  I  am  looking  at  the  new 
Time  magazine.  Donald  Rumsfeld,  who 
served  10  years  in  this  Congress,  served 
well,  was  appointed  as  one  of  the 
youngest  Secretaries  of  Defense.  I 
think  the  youngest  in  the  historj-  of 
our  Nation,  by  Jerry  Ford,  although  he 
only  got  to  serve  a  year  in  that  distin- 
guished post.  I  understand  that  on 
Meet  the  Press  this  weekend— I  was.  as 
I  said,  in  Great  Britain  at  an  air  base — 
my  wife  tells  me  that  Rumsfeld  was 
asked  about  the  Richard  Morris  mess 
and  that  he  said.  "It  doesn't  matter.  " 
That  is  what  it  says  on  the  cover  of 
Time:  The  Morris  Mess.  He  said.  ■'It 
doesn't  matter."  He  dismissed  it.  Well. 
I  think  it  does  matter.  Here  is  the  ar- 
chitect of  Clinton's  comeback  based  on 
family  values  and  small  issues. 

Clinton  stood  right  below  the  Speak- 
er, at  that  second  lectern,  in  his  State 
of  the  Union  and  said  clearly,  the  era 
of  big  Government  is  over.  So  he  had  to 
deal  with  little  things.  And  he  men- 
tioned about  three  dozen  in  his  accept- 
ance speech  at  the  Democratic  Conven- 
tion in  Chicago.  But  we  see  him  dealing 
with  little  things,  mostly  involving  our 
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future  children,  his  1  daughter,  my  3 
daughters.  2  sons,  and  11  grandchildren. 
God  walling,  this  December.  I  have  got 
a  higher  stake  in  this  than  the  Clin- 
tons. 

And  he  talks  about  school  uniforms, 
which  my  kids  wore.  5  times  8.  yes.  40 
years  my  children  wore  school  uni- 
forms, not  in  high  school  but  5  children 
times  8  years  of  grade  school,  they 
wore  school  uniforms.  And  police  uni- 
forms. How  many  speeches  have  I  made 
dedicated  to  our  men  and  women  wear- 
ing blue  and  Khaki,  who  put  their  lives 
on  the  line  for  us  domestically  around 
this  country,  to  the  increasing  violence 
level  and  crime. 

And  military.  And  obviously  when  I 
am  having  breakfast  with  enlisted  peo- 
ple and  sergeants  and  lunches  and  din- 
ners, which  is  what  a  lot  of  us  do  who 
are  on  the  Armed  Services  or  Commit- 
tee on  National  Security  traveling, 
when  I  meet  with  them,  sometimes  it 
is  outspoken,  sometimes  it  is  in  just 
half  sentences  or  half  thoughts  buried 
beneath  the  discourse.  The  morale  in 
our  military  is  better  than  the  morale 
in  our  Secret  Service  or  our  FBI  be- 
cause they  are  further  away,  the  ones  I 
see  in  the  field,  from  some  of  the  dis- 
graces and  scandals  that  take  place  in 
this  country. 

I  will  bring  a  chart  to  this  floor  next 
week  showing  how  many  of  Clintons 
associates  through  all  of  his  political 
career  are  dead,  in  jail,  disgraced,  out 
of  the  public  eye.  It  is  astounding.  I 
had  a  Democrat  who  I  will  not  mention 
tell  me  in  this  aisle,  just  before  we  ad- 
journed in  August,  that  it  is  dangerous 
to  be  a  friend  of  the  Clintons.  You  end 
up  either  dead  or  in  prison  or  indicted. 
That  is  from  a  Texan,  a  good  man. 

Here  is  this  cover  and.  I  think  it  cre- 
ates a  problem  for  our  teachers  across 
this  country.  Here  are.  I  cannot  call 
them  the  Morrises,  because  like  Hil- 
lary in  the  first  gubernational  term 
from  1979  through  January  1981.  Hillary 
did  not  use  the  najne  Clinton,  she  used 
her  maiden  name,  and  I  guess  Morris's 
wife  does  not  use  it  because  it  is  not  in 
the  whole  article  for  eight  pages.  It  is 
Eileen  McGann.  Dick  Morris  and  wife 
Eileen  McGann  back  home  in  Connecti- 
cut last  Friday. 

This  is  what  adultery  gets  you.  the 
cover  of  Time  magazine.  He  was  on  last 
week's  Time  magazine,  a  rather  hand- 
some picture  of  Clinton  with  him  in  a 
little  cutout  sitting  on  his  shoulder, 
like  that  old  Disney  cartoon  of  the 
devil  and  the  angel,  and  he  is  sitting 
there  and  it  says  'The  man  who  has 
the  President's  ear."  and  he  is  back  on 
the  cover  of  Time. 

I  asked  the  Library  of  Congress,  they 
gave  me  a  guesstimate,  going  to  have 
the  figures  for  me  when  I  get  back  to 
my  office.  I  guess,  of  how  many  Time 
magazine  covers  in  a  52-week  calendar 
period  are  devoted  to  human  beings, 
because  we  have  some  covers  on  vita- 
mins, on  crime,  or  housing,  sometimes 


a  racehorse  like  Secretariat  taking  the 
Triple  Crown  will  hit.  it  will  be  on 
Time,  Newsweek,  and  U.S.  News.  But 
how  many  people  are  honored  or  dis- 
honored with  a  Time  magazine  cover? 
■Ver>-  few  2  weeks  in  a  row.  You  have  to 
be  a  President  or  a  Prime  Minister 
with  a  war  starting  to  get  back-to-back 
covers.  I  think  Nixon  did  it  for  un- 
happy reasons,  but  here  is  Dick  Morris 
on  the  cover  of  Time  magazine  2  weeks 
in  a  row. 

And  this  cover  is  not  because  of  an 
affair  with  some  person  that  he  fancied 
he  was  in  love  with  at  work,  away  from 
his  lawyer  wife  Eileen  McGann  in  Con- 
necticut, not  a  one  night  stand  like 
some  weak  businessman  juicing  up  in  a 
topless  bar  and  betraj'ing  his  wife.  This 
is  a  $200-an-hour  call  girl,  hooker  for  10 
months  on  a  $500-a-night  Democratic 
campaign  donation,  people  who  fund 
the  Democratic  party. 

My  maihng  list  would  collapse,  my 
donations,  which  is  I  think  the  best 
balance  of  PAC  money— 2  or  3  percent^ 
to  small  donations,  to  itemized  people, 
that  is  S200  or  up.  I  think  I  have  got  the 
best  balance  of  anybody  in  either  party 
in  the  House— but  mine  would  collapse, 
those  small  little  unitemized  donors,  if 
they  thought  that  I  was  living  at  SoOO  a 
night,  and  that  is  on  the  candidate. 

This  guy  is  a  consultant  and  he  is 
eating  up  Democrat  money,  big  Cha- 
teaubriand meals  at  night.  The  basic 
rate  is  $440  a  night  at  the  Jefferson 
Hotel  up  on  15th  street.  That  is  where 
he  is  meeting  with  this  call  girl,  call 
woman.  Reynolds,  whatever  this  pros- 
titute calls  herself.  She  was  on  Haxd 
Copy  last  night,  kids  across  America 
watching  this. 

WTiat  does  a  school  teacher  do.  Mr. 
Speaker,  when  they  have  to  explain  to 
kids  that  for  high-powered  10-month 
adultery,  your  wife  will  pose  with  you 
on  the  cover  of  Time.  And  listen  to  her 
article  here.  Of  course  she  writes.  "Let 
he  who  is  without  sin  throw  the  first 
stone." 

And  then  it  is  a  6-page  article.  "Even 
if  this  destroys  me."  he  says.  Destroys 
him?  He  signed  a  book  contract  with 
Random  House  today,  Mr.  Speaker. 
How  many  millions  will  that  involve, 
publicly  giving  this  scandal  to  the  Na- 
tion? She  ends  with  these  words. 
McGann:  "I  didn't  want  to  question 
him  on  the  details.  I  thought  it  would 
bring  further  hurt." 

I  do  not  think  I  believe  that.  I  see 
you  smiling  ear  to  ear.  No  questioning 
on  the  details. 

"It  was  too  soon."  she  said.  Oh,  the 
crockery  flies  later,  after  the  book  deal 
is  signed.  She  says,  "Let  he  who  is 
without  sin  cast  the  first  stone.  My  ad- 
vice, that  we  just  had  to  get  past  it.  I 
accepted  Dick's  apology.  Dick  and  I 
talked  about  the  story  again  that 
night.  He  was  very,  very  upset." 

How  was  she  feeling?  Was  her  heart 
seized  with  pain,  or  is  this  the  Hillary 
school,  if  you  can  reflect  and  bask  in 


the  glory  of  the  power,  that  you  will 
take  these  hammer  blows  and  insults. 

"But  he  was  forlorn.  I  thought  it 
would  be  destructive  to  ask  about  the 
details  and  to  try  and  find  out  what 
was  true." 

D  1645 
I  am  sure.  As  the  young  people  would 
say.  yeah.  sure. 

"On  Friday,  we  had  lunch  on  our  lit- 
tle terrace  overlooking  our  garden." 

Oh.  how  prosaic.  How  utterly  'Vic- 
torian hypocrisy  this  all  is. 

"There  were  these  press  creatures 
lurking  in  the  wildlife  preserve  behind 
our  house  trying  to  take  pictures." 

^\Tiy  would  they  do  that,  when  you 
can  get  a  picture  of  them  in  their  din- 
ing room,  a  picture  of  them  in  their 
garde,  if  you  have  the  Time  Magazine 
contract  to  follow  up  on  last  week,  and 
the  picture  posed,  these  are  the  dining 
room  curtains,  you  can  see  if  from  the 
little  dinner  scene.  I  gruess  there  are  no 
children.  How  would  they  be  dev- 
astated in  the  Morris-McGann  house- 
hold if  there  were  children? 

But  she  said.  'Our  golden  retriever 
named  after  Disraeli  has  been  follow- 
ing Dick  around  offering  him  comfort." 
Oh.  the  golden  retriever  is  giving  his 
comfort,  and  she  is  accepting  his  apolo- 
gies. ^  . 

"Tomorrow  a  friend  is  going  to  bnng 
us  another  puppy,  which  I  am  going  to 
name  Bismarck,  and  we  will  call  him 
Bizzy." 

I  don't  understand  the  Bismarck  con- 
nection there.  He  went  down  in  flames. 
"Maybe  that  will  help.  We  are  going 
to  try  to  heal.  The  Random  House  book 
contract  will  help." 

This  is  pathetic.  I  will  ask  you  some- 
thing you  already  know,  Mr.  Speaker: 
We  had  an  Air  Force  three  star  general 
leave  the  command,  the  Southern  Com- 
mand, for  one  brief  adulterous  situa- 
tion, and  leave  his  beloved  U.S.  Air 
Force  in  disgrace. 

If  this  was  a  CEO  of  any  corporation 
in  America,  I  think  the  pressure  from 
the  stockholders  would  say  it  is  all 
over.  It  happened  to  DeLorean  when  he 
was  CEO  of  Pontiac.  He  lost  becoming 
chairman  of  General  Motors  over  some- 
thing far  less  than  this.  Any  military 
officer  I  know  in  America,  it  would  be 
the  end  of  their  career. 

But  what  does  he  get?  A  call  the  next 
day  from  the  leader  of  the  free  world, 
from  Hillary  Clinton,  and  from  'Vice 
President  Al  Gore.  I  wonder  if  they 
were  trying  to  fend  off  a  Vincent  Fos- 
ter nightmare,  to  make  sure  he  was 
doing  okay,  is  why  they  called. 

What  is  happening  to  our  country. 
Mr.  Speaker?  What  is  going  on  in  the 
United  States  of  America,  that  we  are 
unable  to  absorb  a  scandal  for  the  im- 
portance that  it  has,  and  dismiss  all 
this  stuff,  as  though  it  does  not  count 
and  it  does  not  reflect  upon  the  highest 
office  in  the  land. 

We  are  in  for  a  tough  4  years  if  the 
Dole-Kemp    team    cannot    catch    and 
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close  the  lead  and  dismiss  the  self-serv- 
ing adventure  of  my  friend  Ross  Perot, 
who  I  had  always  considered  a  patriot 
for  what  he  had  done  for  our  POW's  and 
our  missing  men  in  particular. 

I  do  not  know  what  the  next  60  or  so 
days  are  going  to  bring  us,  but  if  this 
country  is  going  to  tolerate  and  glorify 
this  kind  of  scandal  at  the  top.  then 
our  decline  as  a  civilization  is  proceed- 
ing at  a  faster  collapsing  rate  than  I 
had  ever  assumed. 

When  I  would  think  Richard  Morris, 
who  claims  to  be  a  Republican,  would 
ponder,  is  what  wa^  read  in  the  homily 
and  in  the  Gospel  at  Lincoln  Heath  Air 
Force  Base  where  I  went  to  mass  Sun- 
day. 

First  it  says  in  the  epistle.  Peter's 
letter  to  the  Romans,  do  not  conform 
yourself  to  this  age.  Romans  12.  verses 
1,  2.  And  then  the  gospel,  this  last  Sun- 
day. Matthew  16.  21  to  27.  whoever 
would  save  his  life  in  this  world,  will 
lose  it.  But  whoever  loses  his  life  for 
My  sake  will  find  it. 
This  is  Jesus  speaking. 
What  profit  would  a  man  show  if  he 
were  to  gain  the  whole  world  and  ruin 
himself  in  the  process?  Even  getting  a 
book  contract.  What  can  a  man  offer  in 
exchange  for  this  very  self? 

I  like  the  old  translation,  what  does 
it  profit  a  man  to  gain  the  whole  world 
and  lose  his  soul? 

The  Son  of  Man  will  come  with  His 
father's  glorj'  accompanied  by  His  an- 
gels, and  when  He  does,  he  will  repay 
each  man  according  to  his  conduct. 

My  advice  for  the  Morrises  would  be 
to  disappear  into  a  retreat,  a  decent 
obscurity:  forget  the  lousy  book  con- 
tract, and  try  and  rebuild  your  life 
again  with  some  dignity. 

For  our  voters  across  this  country,  I 
would  tell  them  this,  and  I  am  going  to 
say  it  over  and  over  in  the  next  3  weeks 
with  as  many  special  orders  as  I  can 
get:  Mr.  Speaker.  November  the  5th  is 
not  just  an  IQ  test  for  every  voter  in 
this  Nation  who  bothers  to  go  to  the 
polls.  It  is  a  morality  test.  If  you  do 
not  vote  for  Dole  and  Kemp,  you  flunk 
a  morality  test  in  this  United  States  of 
America  in  the  year  of  our  Lord  1996, 
and  you  flunk  the  IQ  test  too. 


ISSUES  CONFRONTING  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Michigan 
[Mr.  BONIOR]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  address  a  series  of  issues  this 
afternoon.  Last  month  we  watched  the 
Republican  Convention,  and  Bob  Dole 
called  it  a  success.  I  think  that  conven- 
tion was  probably  more  remarkable  for 
what  was  not  said  than  what  was  said. 
In  4  days'  time,  there  was  no  mention 
of  the  Contract  on  America:  there  was 
no  mention  of  the  Gingrich  revolution; 


there  was  no  mention  of  the  freshman 
class. 

Mr.  Speaker,  from  what  I  could  tell, 
the  Speaker  himself  spent  the  conven- 
tion in  the  witness  protection  program. 
He  wjis  not  available,  he  was  not  seen. 
Four  years  ago  the  Republicans  said 
"Read  our  lips."  Two  years  ago  they 
said  "Read  our  contract."  This  year 
they  said.  "Please  don't  read  our  pro- 
gram." 

The  Republican  platform  was  written 
by  the  folks  who  put  together  what  we 
have  been  arguing  about  rather  vocifer- 
ously over  the  past,  oh,  I  would  say  a 
year  and  a  half,  the  same  folks  that 
put  together  the  Medicare  cutting  and 
the  education  slashing  and  the  Medic- 
aid dicing  and  the  environmental  chop- 
ping program  that  we  have  been  trying 
to  repel  here  in  the  Congress. 

Now.  my  colleagues  may  not  want  to 
talk  about  it.  but  we  remember  and  the 
American  people  remember,  they  re- 
member Medicare,  they  remember  the 
Speaker  saying  he  wants  Medicare  to 
wither  on  the  vine.  They  remember  my 
friend  Dick  Armey  saying  Medicare 
was  a  program  he  would  have  no  part 
of  in  a  free  world.  They  remember  Bob 
Dole  bragging  about  his  vote  against 
Medicare  back  in  1965. 

The  Gingrrich  think  tank  newsletter, 
which  was  issued,  the  first  one  I  be- 
lieve, volume  1  of  that  newsletter,  had 
this  banner  headline:  "For  freedom's 
sake,  eliminate  Social  Security."  I  will 
repeat  that  again.  Mr.  Gdjgrich's  own 
think  tank  in  their  first,  I  believe  it 
was  their  first,  newsletter  that  they 
published  had  this  headline  in  their 
newsletter:  "For  freedom's  sake,  elimi- 
nate Social  Security." 

So  you  not  only  have  an  attack  on 
Medicare,  we  have  an  attack  on  Social 
Security. 

Now.  what  is  so  devastating  about 
this  is  that  we  are  talking  about  pro- 
grams that  affect  a  portion  of  our  pop- 
ulation, a  rather  huge  portion  of  our 
population,  that  is  on  a  fixed  income.  I 
quite  frankly  did  not  realize  how  fixed 
that  income  was  until  a  study  was  re- 
leased by  the  Department  of  Labor 
that  showed  that  60  percent  of  the  sen- 
iors in  this  country  have  incomes  of 
$10,000  a  year  or  less.  That  includes 
their  Social  Security  and  any  annuity 
that  they  may  have. 

That  is  quite  remarkable,  when  you 
think  that  that  large  a  segment  of  the 
American  population  with  that  rel- 
atively meager  income  would  be  the 
target  on  two  of  the  programs  that  pro- 
vide the  foundation  for  their  income. 
Social  Security  and  Medicare,  of  our 
new  Republican  majority. 

Senior  citizens  ^yill  remember,  Mr. 
Speaker,  the  fact  that  they  were  ar- 
rested when  they  came  here  to  protest 
cuts  in  Medicare.  They  were  arrested  in 
this  Capitol.  Two  hundred  seventy  bil- 
lion dollar  cut  in  Medicare,  they  will 
remember  that,  in  order  to  take  that, 
put  it  in  the  pot,  and  use  it  for  tax 
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breaks  that  primarily  went  to  the 
wealthiest  individuals  and  conwrations 
in  our  society. 

They  will  remember  the  double  pre- 
miums, the  raiding  on  nursing  homes 
and  those  regulations  that  were  estab- 
lished to  get  rid  of  the  abuses  in  nurs- 
ing homes  in  our  society,  and  doing 
away  with  that  entirely  in  the  budget 
bill  that  my  colleagues  on  this  side  of 
the  aisle  presented  to  us. 

I  will  say  also  that  the  American 
people  will  remember  the  cuts  in  edu- 
cation, the  biggest  cuts  in  the  history 
of  this  country  in  education.  Tens  of 
thousands  of  kids,  they  tried  to  kick 
off  student  loans.  One  million  kids 
kicked  off  math  and  reading  programs; 
48,000  kicked  off  Head  Start;  23  million 
kids  eliminated  from  the  DARE  Pro- 
gram and  the  Safe  and  Drug-Free 
Schools  Program.  That  is  the  program 
that  teaches  our  kids  to  say  no  to 
drugs,  to  say  no  to  gang  violence.  It 
teaches  them  the  values  that  are  nec- 
essary for  them  to  lead  a  healjihy  and 
productive  life  as  children  and  as  ado- 
lescents. 

All  of  these  things  were  attacked, 
and  we  stood  up,  we  said  no.  The  Presi- 
dent said  no  and  vetoed  these  bills.  We 
had  the  support  of  enough  Members  to 
make  sure  that  those  vetoes  were  not 
overridden.  So  I  think  the  American 
people  are  going  to  well  remember  the 
rather  sorry  and.  if  I  may  take  it  a  step 
further,  pathetic  record  of  this  Con- 
gress with  respect  to  education.  The 
seniors  will  certainly  remember  this 
Congress,  this  Republican-led  Congress" 
efforts  with  regard  to  Medicare  and 
Medicaid. 

And  if  you  are  interested  in  the  envi- 
ronment, which  is  the  future,  it  is  what 
we  have,  what  we  really  have  borrowed, 
we  have  no  right  to  despoil,  that  we 
pass  on  to  our  children  ajid  grand- 
children, hopefully  in  the  form  of  clean 
air  and  clean  water  and  unspoiled 
lands,  the  American  people  are  going 
to  remember  this  Congress  going  after 
the  environment.  Twenty-five  percent 
cut  to  the  environmental  protection  in 
this  Congress  in  their  budget  bill:  ef- 
forts to  stop  EPA  enforcement  and 
Superfund  cleanup;  efforts  to  stop 
going  ahead  with  safe  drinking  water 
programs. 

We  have  drinking  water  problems  all 
over  the  country  now.  In  this  city  it  is 
not  recommended  that  you  drink  out  of 
the  tap.  There  are  places  all  over  the 
country  where  that  is  the  case  because 
the  water  is  not  safe.  The  reason  it  is 
not  safe  is  because  parasites  are  get- 
ting into  the  system,  parasites  like 
Cryptosporidium  that  got  into  the 
drinking  water  system  in  Milwaukee. 
One  hundred  four  people  were  killed  be- 
cause of  that;  400  became  seriously  ill. 
These  proh}ems  are  about  us  around 
the  country,  and  we  need  to  do  some- 
thing to  upgrade  these  systems.  They 
do  not  last  forever.  Once  you  build 
them,    there   are    no   assurances   that 
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that  road  or  bridge  or  sewer  systein  or 
water  system  is  going  to  be  there.  You 
have  to  maintain  it.  You  have  to  refur- 
bish it.  You  have  to  replace  it. 

But  what  happened  in  this  Repub- 
lican-led Congress?  They  voted  :o  slash 
the  funding  to  do  those  things,  to  stop 
raw  sewage  dumped  into  our  drinking 
water,  which  is  a  big  problem  in  my 
own  area.  We  have  been  working  to 
make  sure  that  Lake  St.  Clair,  which  is 
the  lifeblood  of  the  Metropolitan  De- 
troit Area  with  respect  to  water  and 
fishing  and  recreation  and  many  other 
things,  is  severely  ill.  We  are  trj'ing  to 
upgrade  the  sewage  systems  in  the 
Metropolitan  Detroit  Area  to  make 
sure  that  that  lake  survives  and  is  used 
in  the  productive  way  that  it  has  his- 
torically been  used. 

But  they  voted  to  cut  the  sewer  grant 
money.  I  have  a  conrmnunity  in 
Marysville  up  in  my  district.  St.  Clair 
County,  a  huge  multimillion  dollar 
grant,  would  have  been  slashed,  done 
away  with,  had  their  proposal  gone 
into  effect.  So  local  sewage  projects 
have  been  frozen. 

Of  course,  we  are  going  to  remember 
families  because  of  the  raid  that  they 
allowed,  the  Republican  Congress,  on 
pensions,  allowed  corporations  to  go  in 
and  raid  pension  funds  of  employees. 
That  is  not  their  money.  That  is  the 
money  of  the  employees.  They  worked 
for  that  money,  they  earned  that 
money,  and  they  have  every  right  to 
expect  when  they  retire  that  those  pen- 
sion dollars  are  going  to  be  there  for 
them,  not  siphoned  off  by  some  cor- 
porate heads  to  pay  for  iexpansion  over- 
seas, where  their  jobs  are  going  to 
eventually  go.  or  pay  for  increased  sal- 
aries of  their  executives.  Elxecutive  sal- 
aries already  in  this  countrj*  have 
reached  levels  proportionate  to  the  av- 
erage worker  salaries  that  are  reaching 
really  obscene  levels. 

Back  in  the  1960s,  the  average  CEOs 
salary  was  about  12  times  more  than 
the  average  worker.  It  steadib'  climbed 
until  today  it  is  187  times  more  than 
the  average  worker.  If  you  go  to  the 
top  30  corporations  in  America,  it  is  225 
times  more. 

And  what  do  they  want  to  do?  They 
want  to  get  in  there  and  take  the  pen- 
sion money  of  people  who  have  worked 
and  struggled  to  put  together  a  life  for 
themselves  once  they  retire.  It  is  one 
of  the  worst,  inhumane,  cruel  things 
you  can  do  to  a  person  and  a  family. 

D  1700 

There  are  people  who  work  every  day 
who  take  a  good  part  of  that  day  while 
they  are  working  daydreaming  about 
the  day  that  they  can  retire,  enjoy 
themselves,  take  a  little  trip  with  their 
family,  work  in  the  yard.  I  do  not  know 
about  my  colleagues,  but  I  have  too 
often  faced  case  work  in  my  district 
where  an  individual  will  wake  up  and 
the  company  is  gone  and  their  pension 
is  gone  with  them,  just  vanished.  Or 


this  example:  They  find  a  little  note  in 
their  mailbox  that  says.  well,  because 
your  health  insurance  premiums  have 
increased  so  much,  we  are  going  to  de- 
duct that  from  your  pension. 

So  they  end  up  with  virtually  no  pen- 
sion in  order  to  cover  the  cost  of  their 
health  premiums.  It  goes  on  every  day 
in  this  country.  It  affects  literally 
thousands  and  thousands  and  thou- 
sands and  hundreds  of  thousands  of 
people.  And  this  Congress  wanted  to 
allow  corporations  to  come  in  and  con- 
tinue the  raid  on  workers"  pensions. 

I  think  it  is  important  to  remember 
this  Congress  shut  down  the  Govern- 
ment twice,  shut  it  down.  I  remember 
colleagues  coming  down  on  this  side  of 
the  aisle  into  this  well  before  these 
microphones  saying,  let  us  shut  it 
down,  let  us  shut  it  down:  not  under- 
standing that  there  are  some  functions 
that  the  Government  has  to  do:  road 
service,  police  protection,  military 
service,  things  that  are  important  to 
the  functioning  of  the  country.  Yet. 
they  cajne  down  here  and  closed  the 
Government  twice. 

Of   course,    they    tried    mightily    to 
block  the  minimum  wage.  We  brought 
the  minimum  wage  to  the  floor  five 
times  to  get  a  vote  to  take  it  up.  and 
we  were  rejected  each  and  everj-  time. 
But  do  you  know  what?  On  each  vote 
we  got  a  little  closer  to  a  majority. 
They  finally  realized  over  there  that 
this  is  going  to  pass.  They  figured  out 
that  the  gentleman  from  Michigan  [Mr. 
BONiOR]  and  his  motions  were  eventu- 
ally going  to  get   enough  votes,  and 
they  were  going  to  be  left  in  the  short. 
So.  after  blocking  and  delaj-ing  and 
ducking  for  over  a  year,  they  finally 
brought  the  bill  to  the  floor.  We  passed 
actually  a  pretty  good  bill.  I  might  add 
that  my  colleagues  on  this  side  of  the 
aisle  added  some  very  good  provisions 
with  respect  to  small  business  that  I 
think  added  to  that  bill  and  made  it 
more  acceptable  and  workable  for  the 
small  business  community.  I  applaud 
them  for  that  action.  But  it  took  al- 
most l'/2  years  to  get  that  done  because 
they  just  do  not  understand  or  sense  or 
feel  the  agony  of  having  to  work  for 
$4.25  an  hour.  You  cannot  raise  a  fam- 
ily on  $4.25  an  hour.  That  is  less  than 
$8,500  a  year.  UTiat  happens  when  peo- 
ple make  $4.25  an  hour?  They  end  up 
working  two  jobs,  three  jobs,  a  lot  of 
overtime. 

When  they  do  that,  they  are  not 
home  when  their  kids  get  home  from 
school.  They  are  not  there  to  teach 
them  right  from  wrong.  Father  is  not 
there  for  little  league  or  soccer  prac- 
tice. He  is  not  there  for  dinner  con- 
versations. Then  the  whole  fabric  of 
civil  society  starts  to  unravel  and  the 
social  pathologies,  delinquencies,  gang 
violence,  drugs,  all  these  things  get 
manifested  and  blown  up  to  the  point 
where  they  become  serious  social  prob- 
lems in  our  society. 

So  the  minimum  wage,  while  it  may 
seem  simple  and  it  may  not  affect  a  lot 


of  people,  it  affected  10  million  people, 
most  of  them  adults,  about  66  percent 
of  those  adults  and  most  of  those 
women  with  children.  It  was  important 
because  it  was  a  symbol  that  this  Con- 
gress wanted  to  say  that,  when  you 
work,  you  ought  to  be  rewarded  for 
your  work  and  that  work  was  better 
than  welfare. 

As  we  move  people  off  welfare,  we 
have  got  to  be  able  to  pay  them  decent 
wages  so  they  can  maintain  themselves 
and  their  families.  But  our  colleagues 
on  this  side  of  the  aisle  spent  a  good 
part  of  the  year  deciding  that  was  not 
going  to  happen. 

Of  course,  the  Republican  leadership 
on  this  side  of  the  aisle  eventually 
voted  against  the  minimum  wage  alto- 
gether at  the  end  anyway.  The  gen- 
tleman from  Texas  [Mr.  Armey]  voted 
against  it.  the  majority  leader.  He  said 
he  would  fight  it  with  every  fiber  of  his 
being  and  he  did.  He  lost,  but  he  voted 
against  it  at  the  end. 

I  suspect  we  should  commend  him  for 
it.  because  he  lived  up  to  his  word:  but 
it  was  not  with  his  help  that  we  were 
able  to  provide  an  $1,800  increase  in  sal- 
ary a  year  for  these  10  million  Amer- 
ican workers  who  need  it  in  order  to 
raise  their  families  and  live  a  decent 
life.  It  is  still  too  low.  but  we  made 
some  efforts  to  increase  it  for  the  first 
time  in  40  years.  I  think  those  folks 
who  supported  that  ought  to  feel  good 
about  that.  The  gentleman  from  Ohio 
[Mr.  BOEHNERj.  the  caucus  leader,  the 
conference  leader  in  the  Republican 
Party,  he  voted  against  it.  The  gen- 
tleman from  Texas  [Mr.  DeLay].  their 
No.  3  person,  the  whip  voted  against  it. 
So  as  we  get  ready  to  wrap  up  this 
Congress,  and  we  are  coming  very  close 
to  that.  Mr.  Speaker,  we  probably  have 
a  couple.  3  weeks  left  here.  I  must  say 
it  has  been  quite  a  disappointment.  But 
we  have  been  able  to  withstand  a  lot  of 
the  onslaught  by  the  Republican  ma- 
jority on  the  Medicare  front,  the  Med- 
icaid front,  education,  the  environ- 
ment, and  some  of  these  worker  issues. 
But  the  people  will  speak,  as  they  do 
every  2  years.  They  will  have  the  op- 
portunity to  make  a  judgment  on 
whether  they  approve  of  the  work  of 
this  Congress  or  whether  they  do  not 
approve  of  the  work  of  this  Congress. 

I  am  anxious  to  take  this  case  to  the 
American  people  and  to  my  district.  1 
think  what  we  have  seen  in  this  Con- 
gress is  a  squandering  of  a  lot  of  valu- 
able time  to  deal  with  the  issues  that 
people  really  care  about,  the  issues 
that  folks  talk  about  around  the  kitch- 
en table. 

What  do  they  talk  about?  Do  they 
talk  about,  ks  the  gentleman  from  Con- 
necticut [Mr.  Shays]  said  last  night  on 
the  House  floor,  proxy  voting?  Is  that 
important  for  the  American  people?  He 
got  up  here  and  made  a  little  speech 
last  night  about  how  proud  he  was  of 
getting  rid  of  proxy  voting.  I  agreed 
with  him.  I  supported  that.  But  that  is 
not  what  people  talk  about. 
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What  they  talk  about  is  pensions. 
They  talk  about  how  they  are  going  to 
afford  to  get  an  education  for  their 
kids  to  go  to  college.  They  talk  about 
whether  their  drinking  water  is  safe. 
They  talk  about  what  kind  of  job  and 
what  protections  they  have  on  their 
job.  They  talk  about  things  that  affect 
them  on  a  daily  basis. 

What  they  want  is  an  opportunity  to 
be  successful,  and  what  we  need  to  do 
is  provide  them  the  opportunity  so 
they  can  be  successful  themselves,  not 
have  to  worry  about  that  pension  going 
kerplooey  on  them  after  20  or  30  years 
of  work.  We  ought  to  make  pensions 
portable,  that  is  what  we  ought  to  be 
doing  instead  of  letting  corporations 
come  in  and  raid  pensions. 

Mr.  Speaker,  we  ought  to  make  it 
portable  so  that  if  you  move  from  this 
job  one  year  to  another  job.  you  carry 
your  pension  with  you  and  it  builds  up. 
It  is  an  easy  thing  to  do.  It  is  not  that 
complicated.  But  that  is  what  we  ought 
to  be  focusing  on.  We  ought  to  be  fo- 
cusing on  the  opportunities  for  their 
children  to  go  to  college.  It  is  expen- 
sive to  go  to  college,  anywhere  between 
$10,000  and  $15,000  a  year  if  you  are 
going  away.  Some  places  it  is  as  high 
as  $20,000  and  $25,000.  Those  families 
cannot  afford  that. 

^Tiat  are  we  doing  about  it?  UTiat  we 
ought  to  be  doing,  as  the  President  has 
suggested  and  we  have  suggested,  is 
providing  about  a  $10,000  tax  deduction 
for  these  families  to  send  their  kids  to 
school.  That  would  help.  That  is  some- 
thing that  they  could  get  excited 
about. 

And  leave  those  student  loans  alone. 
They  are  there  for  a  reason.  They 
work.  Education  is  the  best  investment 
we  can  make  in  this  country.  It  has 
historically  been  so.  In  my  lifetime  it 
started  after  the  Second  World  War 
with  the  GI  bill.  They  made  a  huge  dif- 
ference in  the  human  resource  poten- 
tial and  capability  of  this  country. 

The  National  Defense  Act  that  oc- 
curred a  decade  or  so  later  made  a  big 
difference.  So  we  put  student  loans 
into  effect  so  students  could  afford  to 
go  to  school  without  having  to  pay  ex- 
orbitant interest  rates  once  they  left 
school.  Now  in  this  Congress  an  at- 
tempt to  roll  back  student  loans.  I 
guess  what  irritates  me  about  that  is  a 
lot  of  the  newer  Members  on  the  Re- 
publican side  of  the  aisle  got  through 
college  on  student  loans.  Phil  Gramm 
got  through  school  on  students  loans. 
Newt  Gingrich  got  through  college  on 
student  loans.  In  fact  if  it  was  not  for 
student  loans  they  would  not  be  where 
they  are  today,  which  is  the  only  good 
reason  from  my  perspective  to  be 
against  student  loans.  A  little  joke, 
but  nonetheless,  they  want  to  pull  the 
ladder  up  now  and  not  let  anyone  else 
climb  it. 

That  is  not  the  way  I  think  the  coun- 
try ought  to  operate.  We  work  best 
when  we  pull  together  as  a  community. 


each  helping  one  another,  making  op- 
portunities for  each  other,  not  alone, 
not  as  rugged  individualists,  but  work- 
ing as  a  community.  It  is  what  really  is 
great  about  America,  the  sense  of  com- 
munity, going  into  neighborhoods 
across  this  country  and  watching  all 
the  activities  that  occur. 

George  Bush  was  absolutely  right. 
Maybe  he  did  not  use  the  best  phrase, 
but  remember  when  he  said  he  was  ex- 
cited about  this  thing  called  1.000 
points  of  light.  I  thought  it  was  a  pret- 
ty good  phrase,  but  a  lot  of  people 
made  fun  of  it.  What  he  was  talking 
about  was  community.  He  was  talking 
about  folks  coming  together  at  the 
PTA.  the  little  league,  the  ethnic 
clubs,  the  sports  groups,  the  folks  that 
work  the  Habitat  for  Humanity  crowd, 
all  these  different  organizations  out 
there  doing  things,  giving  to  the  com- 
munity, giving  to  others,  being  cre- 
ative, the  Rotary,  the  Lions,  the  reli- 
gious organizations.  It  is  really  what 
this  is  all  about.  It  is  pulling  together, 
people  pulling  together,  not  individuals 
doing  it  on  their  own. 

It  takes  a  community  today  to  raise 
a  child.  It  starts  in  the  home.  It  starts 
with  the  parents.  Of  course,  they  are 
the  core,  but  it  takes  more  than  that. 
It  takes  safe  streets,  it  takes  good 
schools.  It  takes  great  teachers.  It 
takes  a  lot  of  things  to  make  this 
work.  We  have  got  to  get  back  to  that. 
We  have  got  to  get  back  to  that. 

In  conclusion,  let  me  just  say.  Mr. 
Speaker.  I  hope  that  this  next  Con- 
gress, whomever  is  in  charge,  and  I 
hope  it  is  us.  but  we  will  find  out  in 
about  2  months,  will  adopt  this  sense  of 
community  and  this  spirit  that  has 
brought  us  forward  over  these  past  200 
years  in  this  countr>-.  because  it  really 
is  what  is  at  the  heart  of  America. 

If  we  do  that  again.  I  think  we  will 
hopefully  become  a  more  coUegial  body 
and  work  together  to  talk  about  the 
issues  that  are  so  important  to  the 
American  people,  the  things  they  talk 
about  at  the  kitchen  table,  at  the  pic- 
nic table,  the  things  that  are  really  im- 
portant to  them,  and  get  away  from 
this  whole  notion  that  the  world  re- 
volves around  line  item  vetoes  or  proxy 
voting  or  unfunded  mandates. 

I  mean,  some  of  these  things  may 
procedurally  be  important  to  do.  but 
really,  it  is  not  really  where  folks  want 
us  to  laser  in  on  their  problems.  They 
want  us  to  focus  in  on  the  things  that 
they  care  about:  their  education,  their 
pensions,  their  health  care,  their 
wages.  Those  are  the  things  that  mat- 
ter. And  their  families,  their  families, 
making  sure  that  the  family  works  to- 
gether, stays  together,  operates  as  a 
unit. 

With  that.  Mr.  Speaker.  I  wish  you  a 
good  evening. 
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FIGHTING  CRIME  TO  PROTECT  THE 
AMERICAN  DREAM 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Nebraska 
[Mr.  Christensen]  is  recognized  for  20 
minutes. 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
during  the  month  of  August.  I  had  the 
opportunity  to  spend  some  quality 
time  with  my  fellow  Nebraskans.  Dur- 
ing that  month  I  knocked  on  over  3.500 
doors  and  discovered  that,  willing  or 
not.  people  are  beginning  to  focus  on 
the  elections  just  61  days  away  now. 

The  November  elections  are  going  to 
be  very  historic  for.  as  a  nation,  we  are 
poised  to  get  ready  for  the  21st  cen- 
tury, where  we  will  set  the  course  for 
flagship  America  and  where  that 
course  will  go  into  many  uncharted  wa- 
ters. 

This  November,  we  are  going  to  be 
selecting  a  helmsman  to  lead  our  Na- 
tion into  the  next  century  to  steer  that 
Nation,  to  steer  our  Nation  on  a  safe 
and  steady  course.  This  November,  we 
will  decide  whether  to  elect  the  reform 
Congress,  one  that  I  believe  has  accom- 
plished more  in  over  a  generation  than 
any  other  Congress,  or  return  to  the 
status  quo  of  higher  taxes,  bigger  Gov- 
ernment, bloated  bureaucracy,  unprec- 
edented arrogance  that  came  with  40 
years  of  one- party  Democratic  rule. 

I  heard  the  former  speaker  talk 
about  the  fact  that  it  takes  a  village  to 
raise  a  child.  It  does  not  take  a  village 
to  raise  a  child.  It  takes  a  parent.  It 
takes  two  parents.  It  takes  people  that 
care  about  a  child  to  raise  that  child 
up  right. 

I  think  that  is  what  this  November 
election  is  going  to  be  about:  restoring 
the  American  dream  for  that  child.  To 
each  of  us  it  means  a  little  bit  dif- 
ferent. To  some  it  means  going  to  col- 
lege. To  others  it  might  mean  owning  a 
home.  To  others  it  might  mean  being 
an  entrepreneur  and  starting  your  own 
business.  It  means  getting  married  to 
some  and  starting  a  family.  ^ 

D  1715 
As  a  Member  of  Congress  I  believe 
that  the  American  dream  has  got  to  be 
centered  around  a  few  vers'  core  issues. 
One  is  balancing  this  country's  budget 
to  begin  to  pay  off  he  $5  trillion  worth 
of  debt  that  hangs  around  our  chil- 
dren's necks,  to  give  them  an  oppor- 
tunity to  live  in  a  debt-free  society  full 
of  opportunity,  opportunity  awaiting 
them  in  the  21st  century.  Restoring  the 
American  dream  means  freeing  Flag- 
ship America  of  the  anchor  of  taxes 
and  regulation  and  letting  working 
families  keep  more  of  their  hard- 
earned  money  and  providing  better  op- 
portunity for  them  all.  Restoring  the 
American  dream  means  streets  where 
seniors  can  stroll  safely  into  the  night 
and  schools  where  children  can  learn 
without  fear  for  their  life  and  fear 
walking  to  school  in  the  morning  witli- 
out  their  parent  beside  them. 
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And  that  is  what  I  would  like  to  talk 
with  you  about  this  evening:,  the  vio- 
lent crime  and  illegal  drugs  that  are 
casting  a  long  cold  shadow  over  the 
American  dream,  for  without  safe 
streets,  secure  schoolyards  and  a  drug- 
free  future,  no  other  element  of  the 
American  dream  is  possible.  We  must 
have  safe  streets,  secure  schools,  and  a 
freedom  from  the  fear  for  us  to  accom- 
plish that  American  dream.  I  believe 
this  is  possible,  and  I  believe  we  can 

2.ClliGVft  it. 

You  know,  in  Nebraska  we  are  very 
fortunate.  Generally  we  have  been 
spared  the  worst  of  crime.  The  crime 
and  horror  stories  that  are  played  out 
on  the  TV  screens  which  you  see  in 
Chicago  and  Los  Angeles  and  Houston 
and  New  York  does  not  normally  hap- 
pen in  Omaha,  but  sadly  that  is  no 
longer  true.  You  know.  I  grew  up  in  the 
rural  part  of  Nebraska.  I  can  remember 
when  we  left  our  door  unlocked  and  the 
keys  in  the  pickup.  But  no  longer  can 
you  do  that.  In  Omaha  last  year  alone 
we  had  41  killings.  8  more  than  in  1994. 
Omaha's  police  arrested  20  percent 
more  juveniles  in  1995  then  they  did  in 
1994.  And  that  shadow,  the  shadow  of 
crime,  even  took  one  of  oxu'  brave  men 
in  blue. 

You  know,  two  studies  have  been 
released  most  recently  that  show  that 
we  are  losing  the  war  on  drugs.  The 
Health  and  Human  Services  study 
showed  that  drug  abuse  is  climbing 
aumong  our  teens,  putting  them  on  a 
crash  course  with  history.  The  study 
showed  that  drug  use  by  our  children 
doubled  in  the  last  3  years.  Monthly 
use  of  LSD  and  other  halucinogens 
leapt  183  percent  from  1992  to  1995.  and 
54  percent  in  last  year  alone.  Cocaine 
shot  up  166  percent:  marijuana  grew  at 
141  percent.  In  1992,  1  in  20  kids  dabbled 
in  these  poisons  at  least  once  a  month. 
But  last  year  1  in  10  used  these  drugs 
regtilarly.  twice  as  many.  District  66 
schools,  the  west  side  schools  in  my 
district,  released  a  study  just  a  couple 
days  ago  that  showed  that  marijuana 
use  is  increasing  at  everj'  grade  level. 

If  we  are  to  rebuild  the  American 
dream,  it  is  here  where  we  must  begin, 
in  our  schools,  in  our  communities, 
stone  by  stone  and  brick  by  brick.  We 
mus»^  rebuild  the  foundation  of  this 
great  Nation  to  insure  freedom  from 
fear,  freedom  from  drugs,  to  achieve 
the  opportunity  for  the  American 
dream  for  everyone,  and  this  new  Con- 
gress has  laid  down  the  cornerstone  in 
this  historic  fight. 

This  past  year  the  Congress  took  on 
significant  steps  to  make  our  streets 
safer  in  the  quest  of  that  American 
dream.  We  unanimously  approved  the 
Victim  Restitution  Act.  The  bill  in- 
structs courts  in  Federal  criminal  pro- 
ceedings to  require  convicted  offenders 
to  pay  restitution  to  their  victims.  The 
fact  that  we  passed  this  Victim  Res- 
titution Act  without  a  single  dissent- 
ing vote  tells  me  that  Congress  has 


changed  and  that  we  can  work  in  a  bi- 
partisan fashion.  Nowadays  we  all 
agree  that  criminals  should  have  to 
pay  for  their  misdeeds  literally. 

We  also  approved  the  Exclusionary 
Rule  Reform  Act  which  would  allow 
prosecutors  in  Federal  court  to  use  evi- 
dence gathered  by  law  enforcement  of- 
ficials acting  in  good  faith.  Today 
criminals  are  frequently  acquitted  on 
technicalities  only  because  the  officers 
investigating  unknowingly  stepped 
over  some  arbitrary  line.  We  should 
never  allow  a  typographical  error  on  a 
warrant  to  be  used  by  some  slick  crimi- 
nal defense  attorney  to  put  a  vicious 
criminal  back  on  the  street.  I  am  hope- 
ful that  this  bill  can  be  approved  by 
the  other  body  and  sent  to  the  Presi- 
dent soon  for  his  signature. 

We  also  passed  the  effective  Death 
Penalty  Act  to  limit  the  nimiber  of  ap- 
peals of  convicted  felons  on  death  row. 
Currently  those  on  death  row  can  file 
almost  unlimited  appeals,  tying  up  the 
courts  and  using  the  process  to  escape 
their  sentence.  We  have  seen  that 
again  and  again  in  Nebraska  where  vi- 
cious killers  like  "Whack  "Em"  Willie 
Otey  and  John  Joubert  were  able  to 
cheat  justice  for  decades.  Finally  the 
people  won  out.  and  they  are  put  to 
death  this  year. 

Now  that  this  legislation  has  been 
signed  into  law.  I  am  hopeful  that  jus- 
tice will  soon  become  more  swift  and 
much  more  certain.  We  passed  the  Vio- 
lent Criminal  Incarceration  Act  which 
provides  resources  to  States  for  prison 
construction  and  also  contained  truth- 
in-sentencing  provisions  intended  to 
make  convicted  criminals  serve  more 
of  their  prison  terms  that  they  are 
given. 

We  passed  the  Criminal  Alien  Depor- 
tation Lnprovements  Act  which 
strengthens  our  ability  to  deal  with 
aliens  who  are  convicted  of  serious 
crimes  while  they  are  in  the  United 
States.  It  is  a  shocking  fact  that  our 
Federal  prisons  now  hold  more  than  25 
percent  non-U. S.  citizens.  Since  1980 
the  number  of  alien  inmates  has  sky- 
rocketed 600  percent.  Why  on  earth 
should  our  States  pay  hundreds  of  mil- 
lions of  dollars  a  year  to  incarcerate 
foreign  drug  dealers? 

In  the  House  we  also  passed  legisla- 
tion that  would  double  the  penalties 
for  most  crimes  against  children  and 
against  senior  citizens.  This  legislation 
sends  a  simple  and  clear  message  to 
criminals  that  if  you  are  so  cowardly 
and  so  craven  that  you  must  prey  upon 
the  most  vulnerable  Americans,  then 
plan  on  becoming  a  permanent  resident 
of  cell  block  B. 

We  also  passed  Megan's  Law.  This 
important  legislation  requires  law  en- 
forcement officials  to  notify  commu- 
nities and  families  when  a  convicted 
sex  offender  is  released  and  moves  into 
their  neighborhood.  No  longer  will  our 
families  live  in  fear  from  the  unknown. 
It  is  bad  enough  that  some  convicted 


sex  offenders  are  ever  released.  At  the 
very  least  we  should  let  people  know 
when  they  move  into  their  neighbor- 
hood. 

Working  closely  with  my  good  friend 
Representative  Lightfoot,  chairman  of 
the  Appropriations  Subcommittee,  we 
passed  legislation  that  will  place  the 
Integrated  Ballistic  Imaging  System, 
better  known  as  IBIS,  into  the  Omaha 
law  enforcement  communities.  This 
will  allow  our  law  enforcement  offi- 
cials to  '•fingerprint'"  bullets  used  in 
the  commission  of  a  crime  and  match 
them  up  with  the  grun  they  came  from. 
This  will  make  crime  solving  a  whole 
lot  easier  for  those  charged  with  the 
duty  of  protecting  us  and  be  able  to 
really  lock  the  key  on  those  convicted 
of  a  crime  using  a  gun. 

Finally,  after  a  lot  of  hard  work,  we 
were  able  to  get  "high  drug-traffick- 
ing" States  like  Nebraska  earmarked 
with  a  S5  million  to  help  us  put  a  plug 
on  the  evils  of  drugs  flowing  down 
Interstate  80.  It  is  still  waiting  ap- 
proval over  in  the  Senate,  and  we  are 
working  with  Senator  Lott  to  try  to 
get  that  through. 

But  I  believe  that  each  of  these  meas- 
ures are  an  important  factor  in  fight- 
ing the  increased  drug  usage  in  our 
country,  because  I  believe  each  bill, 
brick  by  brick,  gets  us  closer  to  restor- 
ing that  American  dream. 

Besides  the  bills  that  we  paissed  here 
in  the  House.  I  introduced  two  bills 
that  I  believe  will  bring  us  closer  to  re- 
storing the  American  dream  and  bring- 
ing safety  to  our  streets  and  secure 
schools.  One  was  my  prison  reform  bill. 
On  this  issue  I  have  to  admit  I  have  g^t 
some  critics.  Some  people  have  said 
that  prisoners  are  overcrowded.  Some 
people  have  said  that  prisons  are  un- 
comfortable. Some  people  have  even 
told  me  that  prisoners  are  denied  ac- 
cess to  recreation. 
To  my  critics  I  say: 
So  what?  For  too  long,  liberal  judges, 
and  slick  criminal  defense  attorneys 
and  misguided  policies  have  turned  our 
prisons  into  playhouses.  To  fix  that,  I 
sponsored  legislation  that  makes  it 
clear  once  and  for  all  that  our  prisons 
are  not  country  clubs. 

First,  my  legislation  would  require 
prisoners  to  work  48  hours  each  week. 
If  both  parents  in  middle-class  families 
are  forced  to  work  just  to  make  ends 
meet,  at  the  very  least  we  should  de- 
mand that  those  who  have  broken  our 
laws  and  terrorized  our  families  should 
put  in  an  honest  day's  work  as  well. 

Second,  the  Christensen  bill  requires 
Federal  prisoners  to  study  at  least  12 
hours  per  week. 

Part  of  the  role  of  the  prison  is  to 
prepare  convicted  criminals  to  reenter 
society.  It  is  not  their  choice  whether 
to  spend  that  time  playing  cards  or 
getting  their  GED.  It  is  our  choice. 

Third,  my  bill  prohibits  the  use  of 
weight  lifting  equipment  in  Federal 
prisons    by    Federal    prisoners.    Why 
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should  taxpayers  be  forced  to  pay  for 
criminals  to  become  stronger  and  more 
deadly  so  that  they  can  prey  upon  our 
families  once  they  reenter  society?  Our 
prisons  are  not  for  recreation,  they  are 
for  incarceration. 

Fourth,   the   Christensen  bill   would 
ban  the  use  of  televisions  in  Federal 
prisons,  with  a  narrow  exception  for 
educational  purposes.  So  long  as  just 
one  Nebraska  family  cannot  afford  the 
luxury  of  cable  television,  then  not  one 
Federal  prisoner  should  have  it  either. 
It  is  time  we  quit  treating  our  Fed- 
eral prisons  like  Holiday  Inns.  Finally, 
the  Christensen  bill  seeks  to  end  frivo- 
lous prison   litigation.   Inmates   right 
here  in  Nebraska,  in  my  district,  have 
claimed  violations  and  have  used  tax- 
payer dollars  to  fight  their  claims  in 
court  for  not  having  meals  of  their 
choice,  complaining  about  soggy  toast 
and   cold   hamburgers,   cruel   and   un- 
usual   punishment    because    Nebraska 
taxpayers  would  not  pay  for  a  nose  job. 
Even  a  right  to  child  pornography  in 
prison,  despite  the  fact  that  the  inmate 
was  serving  a  sentence  for  first  degree 
sexual  assault  on  a  child  and  manufac- 
turing child  pornography.  Try  finding 
those  rights  in  the  Constitution!  But 
some  slick  criminal  defense  attorney 
probably  would  make  that  claim.  The 
bottom  line  is  that  these  lawsuits  are 
nuts,   and   they   must   stop,   and   they 
will. 

The  second  piece  of  legislation  that  I 
sponsored  makes  it  clear  that  the  prob- 
lem with  guns  in  our  society  is  not  the 
guns  but  the  felons  who  use  them  for  a 
criminal  purpose.  I  call  my  bill  the 
Hard  Time  for  Gun  Crimes  Act.  This 
bill  would  dramatically  increase  the 
penalties  for  possessing,  brandishing, 
and  discharging  a  firearm  during  the 
commission  of  a  Federal  felony. 

For  instance  under  my  bill  if  you  fire 
a  gun  during  the  commission  of  a  Fed- 
eral crime,  if  it  is  the  first  offense  you 
will  get  30  extra  years  in  jail.  If  it  is 
the  second  offense,  you  will  get  a  mini- 
mum of  50.  50  extra  years  in  jail. 

The  key  message  is  that  we  have  had 
it  with  gun  related  violence.  Americans 
have  zero  tolerance  for  gun  crime  so 
our  justice  system  should  as  well  too.  I 
think  we  should  keep  those  who  would 
misuse  guns  in  jail  and  not  let  them 
walk  the  streets  as  they  have  done  in 
the  past.  No  more  slick  criminal  de- 
fense attorneys  pushing  criminals  to 
freedom  through  legal  loopholes,  no 
more  soft  sentences  before  the  judge. 
no  more  legal  gymnastics  setting 
criminals  free  after  a  fraction  of  their 
allotted  time  in  jail.  My  bill  sends  a 
very  clear  message: 

If  you  want  to  use  a  gun  to  commit  a 
felony,  plan  on  spending  the  next  few 
decades  behind  bars,  no  exceptions. 

D  1730 

I  believe  that  the  new  Congress  has 
brought  about  true  change.  We  have 
worked  hard  to  balance  the  budget  for 


the  first  time  in  a  generation,  just  as 
we  said  we  would.  We  worked  hard  to 
reduce  the  burden  of  big  government 
on  hardworking  Americans  and  job-cre- 
ating businesses,  just  as  we  said  we 
would. 

As  I  have  laid  out  here  today,  we 
have  worked  very,  very  hard  to  make 
our  streets  safe  and  our  schools  more 
secure,  just  as  we  said  we  would.  We 
are  doing  it  so  we  can  restore  the 
American  dream  for  every  child,  for 
every  family,  for  a  brighter  and  safer 
21st  century,  because  I  believe  to- 
gether, in  a  bipartisan  fashion,  that 
this  Congress  has  had  a  number  of  suc- 
cesses, and  that  together,  and  in  future 
Congress,  we  can  continue  to  build  a 
future  for  that  child,  and  that  child 
than  can  be  raised  by  his  own  parents, 
not  the  village,  but  by  his  family,  for  a 
bright  and  safe  21st  century. 


REPORT  FROM  INDIANA 
The  SPEAKER  pro  tempore  (Mr. 
CoOLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  MclNTOSH]  is  recognized  for  5  min- 
utes 

Mr.  MCINTOSH.  Mr.  Speaker.  I  rise 
today  to  give  my  report  from  Indiana. 
Each  weekend  my  wife  Ruthie  and  I 
travel  across  the  State  of  Indiana,  and 
often  we  meet  good  people  who  are  tak- 
ing responsibility  for  making  our  com- 
munities a  better  place  to  live.  In  my 
book,  these  people  are  Hoosier  heroes. 
Hoosier  heroes  because  they  work  and 
sacrifice  to  make  a  difference. 

Today  I  would  like  to  recognize  many 
of  those  individuals  involved  with  the 
Lincoln  Central  Neighborhood  Family 
Center  in  Columbus.  IN.  as  Hoosier  he- 
roes. There  are  5.000  people  who  live  in 
this  neighborhood,  one  of  the  older 
parts  of  Columbus.  The  families  who 
live  in  the  Lincoln  Central  neighbor- 
hood may  be  considered  poor  in  finan- 
cial terms.  There  are  40  percent  of 
them  who  are  under  the  poverty  line. 
Eighty  percent  of  the  children  from 
that  neighborhood  are  on  free  or  re- 
duced lunches.  But  I  want  to  submit, 
Mr.  Speaker,  that  they  are  rich  in  spir- 
itual materials,  because  citizens  from 
around  the  city  came  together  to  form 
a  community  group  to  help  rebuild,  to 
clean,  and  to  make  Lincoln  Central  a 
better  plaxie  to  live. 

They  are  people  like  Hutch 
Schumaker.  a  local  businessman  and 
community  leader,  who  donated  his 
time  to  make  sure  that  the  planning 
was  in  place  and  the  community  was 
behind  the  effort  to  improve  Lincoln 
Central  neighborhood:  people  like 
Randy  Allman,  who  is  the  coordinator 
of  the  Lincoln  Central  neighborhood 
group,  who  is  responsible  for  conver- 
sion of  the  armory  into  single  apart- 
ments for  senior  citizens:  and  Kate 
Garvey,  who  is  a  local  resident.  She 
has  been  very  active  in  the  planning 
committee,  making  sure  people  from 


the  conmiunity  are  involved  in  this  ef- 
fort. 

Then  there  is  Diane  Doup,  who  is  the 
activities  coordinator.  She  is  respon- 
sible for  allowing  folks  to  come  in  and 
tour.  She  took  me  and  then  later 
Ruthie  on  a  tour  of  the  neighborhood 
so  we  could  witness  firsthand  the  re- 
markable efforts  of  the  citizens  of  this 
neighborhood,  taking  charge  of  their 
own  lives  to  build  a  better  future. 

Citizens  in  the  Lincoln  Central 
neighborhood  come  from  one  of  the 
poorest  areas  in  the  inner  city  of  Co- 
lumbus, but  by  joining  together  to  im- 
prove, strengthen,  and  secure  a  better 
way  of  life,  their  mission  is  verj'  sim- 
ple. I  want  to  quote  to  you  today.  Mr. 
Speaker,  from  their  mission  statement: 

To  create  a  safe  and  caring  neighborhood 
where  individuals  are  treated  with  respect 
and  live  in  harmony  in  their  community. 

It  first  started  in  1994.  when  hundreds 
of  volunteers  from  around  Bartholo- 
mew County,  including  local  churches, 
businesses,  and  other  groups,  joined 
with  the  5,000  neighborhood  members 
in  Lincoln  Central  neighborhood  to 
work  together.  Along  with  some  of  the 
local  service  agencies,  they  took 
charge  in  a  resolve  to  meet  the  needs  of 
their  community. 

^^Tien  I  was  there  I  toured  around  the 
neighborhood  in  August  and  I  happened 
to  see  some  of  their  projects.  I  was 
greeted  by  proud  residents  who  were 
eager  to  show  me  how  they  were  im- 
proving their  neighborhood.  They 
began  by  buying  up  some  of  the  old 
houses,  getting  them  purchased  so  they 
could  resell  them  to  families  who  need- 
ed them.  Now  those  houses  have  been 
fixed  up  and  painted  up  and  are  some  of 
the  best-looking  houses  on  the  block. 
These  families  have  been  allowed  to 
move  in  and  they  have  a  better  hope 
for  the  future. 

The  neighbors  have  come  together 
and  they  bought  up  one  house  next  to 
an  old  play  lot  and  have  torn  it  down, 
and  are  converting  the  entire  area  into 
a  new  playground  for  the  kids  of  Lin- 
coln Central  neighborhood.  I  saw  many 
dilapidated  old  homes  that  they  have 
targeted  for  refurbishment  and  re- 
newal, so  those  who  are  less  fortunate 
will  have  a  better  place  to  live. 

What  is  so  remarkable  is  one  of  the 
comments  I  heard  from  Jerry  Combest. 
a  resident.  He  told  me.  as  an  organiza- 
tion, we  are  looking  for  a  hand  up.  not 
a  handout.  We  want  to  help  make  our 
lives  better  for  ourselves.  That  comes 
through  in  the  spirit  from  the  members 
of  the  Lincoln  Central  neighborhood. 
They  are  not  sitting  back  and  asking 
somebody  else  to  take  charge  of  their 
lives  and  their  neighborhood.  They 
want  to  take  responsibility  and  fix  up 
their  own  neighborhood.  These  good 
people  are  leading  the  way  as  examples 
in  Columbus,  IN.  I  am  proud  of  their 
good  work. 
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I  want  to  say  that  everybody  in- 
volved with  the  Lincoln  Central  neigh- 
borhood has  earned  the  title  of  Hoosier 
hero. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Underwood  (at  the  request  of 
Mr.  Gephardt),  for  today  through 
Tuesday,  September  10,  on  account  of 
official  business. 

Mr.  Geren  of  Texas  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  personal  business. 

Mr.  Sanford  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  as- 
sessing the  effects  of  Hurricane  Fran 
on  his  district. 

Mrs.  Collins  of  Illinois  (at  the 
quest  of  Mr.  Gephardt),  for  today 
account  of  illness. 


re- 
on 


SPECL\L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  VOLKMER)  to  revise  and  e.x- 
tend  their  remarks  and  include  extra- 
neous material: ) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mr.  Lewis  of  Georgia,  for  5  minutes, 
today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Volkmer,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mrs.  Schroeder.  for  5  minutes, 
today. 

Mrs.  Clayton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PORTER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McIntosh.  for  5  minutes,  today. 

Mr.  Porter,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 


Mr.  Radanovich. 

Mr.  Fields  of  Texas. 

Mr.  Barrett  of  Nebraska. 

Mr.  Torkildsen. 

Mr.  Myers  of  Indiana. 

Mr.  Flanagan. 

Mr.  Martini. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McLvrosH)  and  to  include 
extraneous  matter: ) 

Mr.  DOJGELL. 

Mr.  GiLLMOR. 

Mr.  Saxton. 

Mr.  Crane. 

Mr.  Pastor. 

Mr.  CJoodling. 

Mrs.  Lincoln. 

Mr.  Minge. 

Mr.  Myers  of  Indiana. 

Mr.  DrxoN. 

Mr.  Reed. 

Mr.  Payne  of  New  Jersey. 

Mr.  VISCLOSKY. 

Mr.  Franks  of  New  Jersey. 

Mr.  Everett. 

Mr.  THOMPSON. 
Mr.  CONYERS. 

Mr.  Towns. 
Mr.  King. 

Mr.  POSHARD. 
Mr.  McL«JTOSH. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  VOLKMER)  and  to  include 
extrauieous  matter: ) 

Mr.  Clay. 

Mr.  Lantos. 

Mrs.  Kennelly. 

Mr.  Sanders. 

Mr.  Vento. 

Mr.  Kentjedy  of  Rhode  Island. 

Mr.  BONIOR. 

Mr.  Coyne. 

Ms.  DeLaltio. 

Ms.  Woolsey. 

Mr.  MURTHA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  and  to  include  ex- 
traneous matter:) 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  740.  Ae  act  to  confer  jurisdiction  on 
the  United  States  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe; 

H.R.  3269.  An  act  to  amend  the  Impact  Aid 
program  to  provide  for  a  hold-harmless  with 
respect  to  amounts  for  payments  relating:  to 
the  Federal  acquisition  of  real  property,  and 
for  other  purposes; 

H.R.  3517.  An  act  making  appropriations 
for  militarj-  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1997.  amd  for  other  pur- 
poses; 

H.R.  3754.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses; and 

H.R.  3845.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MCINTOSH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  35  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 9,  1996,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4809.  A  letter  from  the  General  Counsel. 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Streamlining  the  Public  Housing  De- 
velopment Regulations  (FR-3569)  received 
August  9.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

4810.  A  letter  from  the  General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department'^  final 
rule — Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaska  Native 
Villages  (FR-2880)  received  August  27,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

4811.  A  letter  from  the  General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Congregate  Housing  Services  Program 
Streamlining  (FRr-4033)  received  August  27, 
19%,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4812.  A  letter  from  the  General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Streamlining  of  the  Nehemiah  Housing 
Opportunity  Grants  Program  (FR  4090)  re- 
ceived August  27.  1996.  pursuant  to  5  U.S.C. 
801(a)(lKA);  to  the  Committee  on  Banking 
and  Financial  Services. 

4813.  A  letter  from  the  General  Counsel. 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Technical  Amendment  to  the  Section  8 
Certificate  and  Voucher  Conforming  Rule 
(FR  4119)  received  August  27.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Banking  and  Financial  Sen'ices. 

4814.  A  letter  fro.m  the  Assistant  Chief 
Counsel.  Office  of  Thrift  Super\-ision.  trans- 
mitting the  Office's  final  rule— Loans  in 
Areas  Having  Special  Flood  Hazards  [No.  96- 
82]  (RIN:  1550-AA82)  received  September  3. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Banking  and  Financial  Serv- 

4815.  A  letter  from  the  Acting  Executive 
Director.  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting  the  joint  annual 
report  of  the  Thrift  Depositor  Protection 
Oversight  Board  and  the  Resolution  Trust 
Corporation  for  the  calendar  year  1995.  pur- 
suant to  Public  Law  101-73.  section  501(a)  (103 
Stat.  387);  to  the  Committee  on  Banking  and 
Financial  Services. 

4816.  A  letter  from  the  Assistant  Secretary. 
Department  of  Education,  transmitting 
Final  Regulations— Indian  Fellowship  and 
Professional  Development  Programs,  pursu- 
ant to  20  U.S.C.  1232(f);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

4817.  A  letter  from  the  Assistant  Secretary 
for  Occupational  Safety  and  Health.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule— Scaffolds  Used  in  the  Con- 
struction Industry  (RIN:  1218-AA40)  received 
August  28,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

4818.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans,  Tennessee;  Approval  of  Revisions 
to  Permit  Requirements.  Definitions  and  Ad- 
ministrative Re(iuirements  [TN-146-2-9608a; 
FRLr-5554-6]  received  September  4.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 
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4819.  A  letter  from  the  Director.  Office  of 
RegTilatOJry  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  "Major"  final  rule— Final 
Regulations  for  Revisions  to  the  Federal 
Test  Procedure  for  Emissions  from  Motor 
Vehicles  [FRL-5558-3]  (RIN:  206O-AE27)  re- 
ceived August  29.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4820.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans; 
State  of  Kansas  [FRL-5556-8]  received  Au- 
gust 29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4821.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans; 
Washington  and  Oregon  [FRL-5601-6]  re- 
ceived August  29,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4822.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Prom.ulgation  of  Implementation  Plans; 
State  of  New  York  [FRL-5556-2]  received  Au- 
gust 29,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4823.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans; 
Marsiand  1990  Base  Year  Emission  Inventory 
[FRL-5603-1]  received  August  29,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

4824.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Clean  Air  Act 
Interim  Approval  of  Operating  Permits  Pro- 
gram; South  Coast  Air  Quality  Management 
District,  California  [FRL-5559-1]  received 
August  23,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4825.  A  letter  from  the  Director.  Office  of 
Regrulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Modification  of 
Secondary  Treatment  Requirements  for  Dis- 
charges into  Marine  Waters  [FRL-5601-2]  re- 
ceived August  23,  1996,  purusuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4826.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Promulgation 
of  Reid  Vapor  Pressure  Standard;  Michigan 
[FRL-5542-1]  received  August  23,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

4827.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans;  Des- 
Ignation  of  Areas  for  Air  Quality  Planning 
Purposes;  Wyoming;  Corrections  [FRL-5560- 
4]  received  September  3,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4828.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Commonwealth  of  Virginia— 1990 
Base  Year  Emission  Inventory  [FRL-5603-3] 


received  September  4,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4829.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  ajid 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Commonwealth  of  Virginia— 1990 
Base  Y'ear  Emission  Inventory  [FRL-5603-5] 
received  September  4.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Commerce. 

4830.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Lead;  Require- 
ments for  Lead-Based  Paint  Activities  in 
Target  Housing  and  Child-Occupied  Facili- 
ties [FRL-5389-9]  received  September  3.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4831.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Control  of  Air 
Pollution  From  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines;  Regulations  Requir- 
ing On-Board  Diagnostic  (OBD)  Systems- 
Acceptance  of  Revised  California  OBD  II  Re- 
quirements [FRL-5602-3]  received  August  27, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4832.  A  letter  from  the  Director,  Office  of 
Regrulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans; 
California  State  Implementation  Plan  Revi- 
sion; San  Joaquin  Valley  Unified  Air  Pollu- 
tion District  [FRL-5557-2]  received  August 
23,  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

4833.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations 
(Hawesville.  Kentucky  and  Tell  City.  Indi- 
ana) [MM  Docket  No.  94-156]  received  Sep- 
tember 4.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4834.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's "Major"  final  rule— Regulations 
Restricting  the  Sale  and  Distribution  of 
Cigarettes  and  Smokeless  Tobacco  to  Pro- 
tect Children  and  Adolescents  [Docket  No. 
95N-0253]  (RIN:  0910- AA48)  received  August 
27.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

4835.  A  letter  from  the  Deputy  Secretary, 
Securities  and  Exchange  Commission,  trans- 
mitting the  Commission's  "Major"  final 
rule — Order  Execution  Obligations  [Release 
No.  34-37619]  (RIN:  3235-AG66)  received  Au- 
gust 30.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4836.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  a  cooperative  Synthetic  The- 
ater of  War  [STO\^T  Project  Arrangement 
[PA]  with  the  United  Kingdom  (Transmittal 
No.  18-96).  pursuant  to  22  U.S.C.  2767(f);  to 
the  Committee  on  International  Relations. 

4837.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Korea  for  defense 
articles  and  services  (Transmittal  No.  96-61), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Conunit- 
tee  on  International  Relations. 

4838.  A  letter  from  the  Director,  Defense 
Security    Assistance   Agency,    transmitting 
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notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Saudi  Arabia  for 
defense  articles  and  services  (Transmittal 
No.  96-67),  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  International  Relations. 

4839.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  Taipei  Economic 
and  Cultural  Representative  Office  [TECRO] 
In  the  United  States  for  defense  articles  and 
services  (Transmittal  No.  96-68),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  Inter- 
national Relations. 

4840.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Singapore  for  de- 
fense articles  and  services  (Transmittal  No. 
96-62),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

4841.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
96-60),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

4842.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  services  (Transmittal  No.  96-69), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4843.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  ser\-ices  (Transmittal  No.  96-66), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4844.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4)  (H.  Doc.  No. 
104-259);  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed. 

4845.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's major  final  rule— Migratory  Bird 
Hunting;  Final  Frameworks  for  Early-Sea- 
son Migratory  Bird  Hunting  Regulations 
(RIN:  1018-AD69)  received  September  3.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4846.  A  letter  from  the  General  Counsel. 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Certification  and  Funding  of  State  and 
Local  Fair  Housing  Enforcement  Agencies 
(FR  3322)  received  August  27,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
the  Judiciary. 

4847.  A  letter  from  the  General  Counsel, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  the  Department's  final 
rule— Revision  of  HtTD's  Fair  Housing  Com- 
plaint Processing  (FR  4031)  received  August 
27.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  the  Judiciary. 

4848.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works.  Department  of 
the  Army."  transmitting  the  Department's 
final  rule— Pamlico  Sound  and  Adjacent  Wa- 
ters. North  Carolina.  Danger  Zones.  Alli- 
gator Bayou  off  St.  Andrew  Bay.  Florida,  and 
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Sulsan  Bay,  West  of  CarQUlnez  Straits  at  the 
Naval  Weapons  Station.  Concord.  California. 
Restricted  Areas  (13  CFR  Part  334)  received 
September  3.  1996,  pursuant  to  5  U.S.C. 
801(a)(l)(A;  to  the  Committee  on  Transpor- 
tation and  Infrastructiu^. 

4849.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Protective 
Breathing  Equipment  (Federal  Aviation  Ad- 
ministration) [Docket  No.  27219;  Amendment 
No.  121-261]  (RIN;  2120-AD741  received  Augnst 
26.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4850.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Departments  final  rule— Airworthiness 
Directives:  Airbus  Model  A300  B2  and  B4  Se- 
ries Airplanes.  Excluding  Model  A30O-600  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  95-NM-263-AD;  Amend- 
ment No.  39-9724:  AD  96-17-14]  (RIN;  2120- 
AA64)  received  August  26.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4851.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Beech  (Raytheon)  Model  BAE  125 
Series  lOOOA  and  Model  Hawker  1000  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  95-NM-166-AD:  Amendment  No. 
39-9723:  AD  96-17-13]  (RIN:  2120- AA64)  re- 
ceived August  26.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4852.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Lockheed  Model  382,  382B.  382E. 
382F.  and  382G  Ser.es  Airplanes  [Docket  No. 
95-NM-lO-AD]  (RIN.  2120-AA64)  received  Au- 
gust 26.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4853.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Jetstream  Aircraft  Limited 
HP137  Mkl,  Jetstream  Series  200,  and  Jet- 
stream Models  3101  and  3201  Airplanes  (Fed- 
eral Aviation  Administration)  [Docket  No. 
95-CE-94-AD;  Amendment  No.  39-9722:  AD  96- 
17-12]  (RIN:  2120-AA64)  received  August  26. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4854.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Saab  Model  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes  (Federal  Avia- 
tion Administration)  [Docket  No.  96-NM-181- 
AD]  (RIN:  2120- AA64)  received  August  26, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4855.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  Boeing  Model  767  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  9>-N'M-124-AD]  (RIN:  2120-AA64) 
received  August  26,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4856.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Special  Local 
Regulation:  Provincetown  Harbor  Swim  for 
Life.  Provincetown,  MA  {U,S.  Coast  Guard) 
[CGDOl-95-169]  (RIN:  2115-AE46)  received  Au- 
gust    29.      1996.     pursuant     to     5     U.S.C. 


801(a)(1)(A);  to  the  Connmittee  on  Transpor- 
tation and  Infrastructure. 

4857.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — New  York 
Super  Boat  Race,  New  'Vork  (U.S.  Coast 
Guard)  [CGD01-96-O72]  (RIN:  2121-AA97)  re- 
ceived August  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4858.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— MT\^  Music 
Awards  Fireworks  Display.  East  River,  New 
York  (U.S.  Coast  Guard)  [CDGOl-96-100] 
(RIN:  2115-AA97)  received  August  29.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4859.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations:  Mississippi  Blawkhawks  Water 
Ski  Show  Upper  Mississippi  River  Mile  633.0- 
634.0  McGregor.  lA  (U.S.  Coast  Guard) 
[CGD08-96-039]  (RIN:  2115-AE46)  received  Au- 
gust 26,  1996,  pursuant  to  5  U.S.C. 
301(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4860.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Vessel  Traffic 
Service  New  York  Area  (U.S.  Coast  Guard) 
[CGD  92-052]  (RIN:  2115-AE36)  received  Au- 
gust 26,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4861.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Departments  final  rule— Federal  Motor 
Vehicle  Safety  Standards:  Lamps.  Reflective 
Devices  and  Associated  Equipment  (National 
Highway  Traffic  Safety  Administration) 
[Docket  No.  95-87:  Notice  2]  (RIN:  2127-AF78) 
received  August  26,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4862.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Civil  Penalties: 
Streamlined  Enforcement  Procedures  for 
Certain  Security  Violations  (Federal  Avia- 
tion Administration)  [Docket  No.  27873: 
Amdt.  No.  13-26]  (RIN:  2120-AF36)  received 
August    29.     1996.     pursuant    to     5    U.S.C. 

•'801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4863.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  Pratt  &  Whitney  JT8D-200  Series 
Turbofan  Engines  [Docket  No.  96-ANE-19; 
Amendment  3&-XXXX;  AD  96-15-06]  (RIN: 
2120- AA64)  received  August  29,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4864.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  Textron  Lycoming  Model  TIO- 
540-SlAD  Reciprocating  Engines  (Federal 
Aviation  Administration)  [Docket  No.  91- 
AN'E-29;  Amendment  39-9470:  AD  91-21-01  Rl] 
(RIN:  2120-AA64)  received  September  5.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4865.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Bell  Helicopter  Textron.  Inc- 
Manufactured  Model  AH-1.  HH-IK,  TH-IF, 
TH-IL,  UH-IA,  UH-IB,  UH-IE,  UH-IF,  UH- 
IH,  UH-IL,  and  UH-IP  Helicopters  (Federal 


Aviation  Administration)  [Docket  No.  96- 
SW-ll-AD;  Amendment  39-9741;  AD  96-12-26] 
(RIN:  2120-AA64)  received  September  5.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4866.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Bell  Helicopter  Textron,  Inc. 
Model  204B  Helicopters  (Federal  Aviation 
Administration)  [Docket  No.  96-SW-07-AD: 
Amendment  39-9739;  AD96-12-25]  (RIN:  2120- 
AA64)  received  September  5.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Conamittee  on 
Transportation  and  Infrastructure. 

4867.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Bell  Helicopter  Textron,  A  Divi- 
sion of  Textron  Canada  Ltd.  Model  222.  222B. 
222U.  and  230  Helicopters  (Federal  Aviation 
Administration)  [Docket  No.  96-SW-08-AD; 
Amendment  39-9740;  AD  96-18-15]  (RIN:  2120- 
AA64)  received  September  5,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4868.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Pilatus  Britten-Norman  Ltd. 
(formerly  Britten-Norman)  BN-2A  and  BN2A 
MK.  Ill  Series  Airplanes  (Federal  Aviation 
Administration)  [Docket  No.  96-CE-1&-AD: 
Amendment  39-9748;  AD  96-18-21]  (RIN:  2120- 
AA64)  received  September  5.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4869.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  E  Airspace;  Smlthfield,  NC  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ASO-ll]  received  September  5,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Inirastruc- 
ture. 

4870.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  nile — Amendment  to 
Class  E  Airspace;  Tampa.  FL  (Federal  Avia- 
tion Administration)  [Airspace  Docket  No. 
96-ASO-12]  received  September  5.  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A):  to  the  Committee 
on  Transportation  and  Infrastructure. 

4871.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  E  Airspace:  Rochester,  MN  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-AGLr-l]  received  September  5.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4872.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Learjet  Model  60  Airplanes  (Fed- 
eral Aviation  Administration)  [Docket  No. 
95-NM-240-AD;  Amendment  3&-9725;  AD  96- 
18-01]  (RIN:  2120-AA64)  received  September  5. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

4873.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  American  Champion  Aircraft 
Corporation  Models  8KCAB,  8GCBC,  7GCBC, 
7ECA,  7GCAA,  and  7KCAB  Airplanes  (Federal 
Aviation  Administration)  [Docket  No.  9&- 
CE-36-AD;  Amendment  39-9726;  AD  96-18-02] 
(RIN:  2120-AA64)  received  September  5,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 
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4874.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Bell  Helicopter  Textron,  A  Divi- 
sion of  Textron  Canada  Ltd.  Model  206L, 
206L-1,  and  206L-3  Helicopters  (Federal  Avia- 
tion Administration)  [Docket  No.  95-SW-13- 
AD;  Amendment  39-9729;  AD  96-18-05]  (RIN: 
2120-AA64 )  received  September  5,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4875.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Boeing  Model  737-800,  -400,  and 
-500  Series  Airplanes  (Federal  Aviation  Ad- 
ministration) [Docket  No.  95-N'M-138-AD; 
Amendment  39-9728;  AD  96-18-04]  (RIN:  2120- 
AA64)  received  September  5.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4876.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  Saab  Model  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes  (Federal  Avia- 
tion Adminlstratlonl  [Docket  No.  95-NM-243- 
AD;  Amendment  39-9727;  AD  96-18-03]  (RIN: 
2120- AA64)  received  September  5,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

4877.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Airbus  Model  A320-111,  -211.  and 
-231  Series  Airplanes  (Federal  Aviation  Ad- 
ministration) [Docket  No.  95-NM-249-AD: 
Amendment  39-9730:  AD  96-18-06]  (RIN:  2120- 
AA64)  received  September  5.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4878.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  McDonnell  Douglas  Model  DC-10- 
10  and  -15  Series  Airplanes  (Federal  Aviation 
Administration)  [Docket  No.  95-NM-204-AD; 
Amendment  39-9735:  AD  9&-18-11]  (RIN:  2120- 
AA64)  received  September  5.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4879.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28666:  Amdt.  No.  1749] 
(RIN:  2120-AA65)  received  September  5.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4880.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28667;  Amdt.  No.  1750] 
(RIN:  2120-AA65)  received  September  5.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4881.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
traUon)  [Docket  No.  28665;  Amdt.  No.  1748] 
(RIN:  2120-AA65)  received  September  5,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4882.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 


Directives:  Bellanca.  Incorporated  Models 
17-30.  17-30A.  17-31,  17-31A,  17-31TC.  and  17- 
31ATC  Airplanes  (Federal  Aviation  Adminis- 
tration) [Docket  No.  95-CE-54-AD;  Amend- 
ment 39-9731;  AD  96-18-07]  (RIN:  2120-AA64) 
received  September  5,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4883.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Beech  (Raytheon)  Model  BAe  125- 
800A  and  -lOOOA.  and  Model  Hawker  800  and 
1000  Series  Airplanes  (Federal  Aviation  Ad- 
ministration) [Docket  No.  95-NM-165-AD; 
Amendment  39-9733:  AD  96-18-09]  (RIN:  2120- 
AA64)  received  September  5,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

4884.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Airbus  Model  A30O-600  and  A310 
Series  Airplanes  Equipped  With  General 
Electric  Model  CF6-80  Engines  (Federal 
Aviation  Administration)  [Docket  No.  95- 
NM-175-AD:  Amendment  39-9734;  AD  96-18-10] 
(RIN:  2120-AA64)  received  September  5,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

4885.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  Airbus  Model  A320  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  95-NM-237-AD;  Amendment  39- 
9736;  AD  96-18-12]  (RIN:  2120-AA64)  received 
September  5.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4886.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Elimination  of 
Regulations  Concerning  the  Public  Lands 
Highways  Discretionary  Funds  Program 
(Federal  Highway  Administration)  [FHWA 
Docket  No.  95-28]  (RIN:  2125-AD69)  received 
August  29.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

4887.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Motor  Vehicle 
Content  Labeling  (National  Highway  Traffic 
Safety  Administration)  [Docket  No.  92-64; 
Notice  9]  (RtN:  2127-AG46)  received  August 
29,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

4888.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Examination  of  Re- 
turns and  Claims  for  Refund,  Credit,  or 
Abatement;  Determination  of  Correct  Tax 
Liability  (Revenue  Procedure  RP-242645-96) 
received  September  3,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

4889.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
concerning  his  actions  in  response  to  the  ITC 
safeguards  investigation  of  broom  com 
brooms,  pursuant  to  section  203(b)(1)  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Ways 
and  Means. 

4890.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule— Medicare  Program: 
Changes  to  the  Hospital  Inpatient  Prospec- 
tive Payment  Systems  and  Fiscal  Year  1997 
Rates  (RIN:  0938-AH34)  received  August  29, 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Ways  and  Means. 
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4891.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  proliferation  of 
missiles  and  essential  components  of  nu- 
clear, biological,  and  chemical  weapons,  pur- 
suant to  22  U.S.C.  2751  note;  Jointly,  to  the 
Committees  on  NaUonal  Security  and  Inter- 
national Relations. 


REPORTS  OF  COMJVUTTEES  ON 
PUBLIC  BILX,S  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendJir,  as  follows: 

Mr.  <X)ODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  3863.  A 
bill  to  amend  the  Higher  Education  Act  of 
1965  to  permit  lenders  under  the  unsubsldlzed 
Federal  Family  Education  Loan  program  to 
pay  origination  fees  on  behalf  of  borrowers; 
with  amendments  (Rept.  104-775).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Committee  on  Economic  and  Educational 
Opportunities.  House  Resolution  470.  Resolu- 
tion expressing  the  sense  of  the  Congress 
that  the  Department  of  Education  should 
play  a  more  active  role  in  monitoring  and 
enforcing  compliance  with  the  provisions  of 
the  Higher  Education  Act  of  1965  related  to 
campus  crime  (Rept.  104-776).  Referred  to  the 
House  Calendar. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3640.  A  bill  to  provide  for  the 
settlement  of  issues  and  claims  related  to 
the  trust  lands  of  the  Torres-Martinez  Desert 
CahuiUa  Indians,  and  for  other  purposes: 
with  an  amendment  (Rept.  104-777).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BASS: 
H.R.  4026.  A  bill  to  assist  the  State  of  New 
Hampshire  in  examining  the  historical  slg-. 
nificance  of  the   Berlin.  N'H,  area;  to  the 
Committee  on  Resources. 

By  Mr.  FRANTCS  of  New  Jersey: 
H.R.  4027.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  forbid  recipients  of  food  stamp 
benefits  to  resell,  or  to  barter,  food  acquired 
with  such  benefits;  to  the  ConMoittee  on  Ag- 
riculture. 

By  Mr.  L.^TOVRETTE  (for  himself  and 
Mr.  DiNGELL): 
H.R.  4028.  A  bill  to  amend  the  Great  Lakes 
Fish  and  Wildlife  Restoration  Act  of  1990  to 
provide  for  implementation  of  recommenda- 
tions of  the  U.S.  Fish  and  Wildlife  Service 
contained  in  the  Great  Lakes  Fishery  Res- 
toration Study  Report;  to  the  Committee  on 
Resources. 

By  Mr.  NADLER: 
H.R.  4029.  A  bill  to  improve  aviation  secu- 
rity by  requiring  air  carriers  to  Install  cer- 
tain explosive  detection  equipment  at  air- 
ports and  to  use  explosive  resistant  cargo 
containers  on  aircraft,  and  for  other  pur- 
poses: to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  PALLONE  (for  himself  and  Mr. 
TORRICELU): 
H.R.  4030.  A  bill  to  terminate  ocean  dump- 
ing at  the  Mud  Dump  Site  and  other  sites 
within  the  New  York  Bight  Apex  off  of  the 


22106 


CONGRESSIONAL  RECORD— HOUSE 


September  5,  1996 


on 


coast  of  New  Jersey;  to  the  Committee 
Transportation  and  Infrastructure. 
By  Mr.  RIGGS. 
H.R.  4031.  A  bill  to  provide  that  the  provi- 
sion of  the  Fair  Labor  Standards  Act  of  1938 
on  the  accounting:  of  tips  in  determining  the 
wage  of  tipped  employees  shall  preempt  any 
State  or  local  provision  precluding  a  tip 
credit  or  requiring  a  tip  credit  less  than  the 
tip  credit  provided  under  such  act;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  RIGGS: 
H.R.  4032.  A  bill  to  promote  balance  be- 
tween natiu^l  resources,  economic  develop- 
ment, and  job  retention  in  northwest  Califor- 
nia, and  for  other  purposes;  to  the  Commit- 
tee on  Resources,  and  in  addition  to  the 
Committee  on  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
conrmiittee  concerned. 
By  Mr.  SANDERS: 
H.R.  4033.  A  bill  to  amend  chapter  35  of 
title  44.  United  States  Code,  popularly 
known  as  the  Paperwork  Reduction  Act.  to 
ensure  that  Federal  agencies  give  priority  to 
reducing  paperwork  burdens  on  small  busi- 
nesses having  50  or  fewer  employees:  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  in  addition  to  the  Committee 
on  Small  Business,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By    Mr.    SAXTON    (for    himself.    Mr. 
GILCHREST.   Mr.   LoBlONDO.   and  Mr. 
SMITH  of  New  Jersey): 
H.R.  4034.  A  bill  to  terminate  ocean  dump- 
ing at  the  Mud  Dump  Site  off  the  coast  of 
New  Jersey;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By   Mr.   SENSENBREN'NER   (for  him- 
self.   Mr.   OBEY.   Mr.   NEUM.^NN,   Mr. 
KLUG.  Mr.  Petri.  Mr.  Roth.  Mr.  B.\R- 
RETT  of  Wisconsin.   Mr.   Miller  of 
Florida.  Mrs.  ME^'ERS  of  Kansas.  Mr. 
Ramstad.  Mr.  Oberstar.  Mr.  Peter- 
son of  Minnesota.  Mr.  Sabo.  and  Mr. 
MIXGE): 
H.R.  4035.  A  bill  to  rescind  the  consent  of 
Congress  to  the  Northeast  Interstate  Dairy 
Compact;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self and  Mr.  Oilman): 
H.R.  4036.  A  bill  to  strengthen  the  protec- 
tion of  internationally  recognized  human 
rights;  to  the  Committee  on  International 
Relations,  and  in  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  Hyde.  Mr.  Lantos.  Mr. 
MORAN.  Mr.  KE.VXEDY  Of  Massachu- 
setts, Ms.  Ros-Lehtinex.  Mr.  Miller 
of  California.  and  Mr. 

F.\leomavaega): 
H.R.  4037.  A  bill  to  impose  certain  sanc- 
tions on  countries  that  do  not  prohibit  child 


labor;  to  the  Committee  on  International  Re- 
lations, and  in  addition  to  the  Committee  on 
Banking  and  Financial  Services,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  BARR: 
H.J.  Res.  190.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  no  person  born 
in  the  United  States  will  be  a  U.S.  citizen  on 
account  of  birth  in  the  United  States  unless 
both  parents  are  either  U.S.  citizens  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence at  the  time  of  the  birth;  to  the  Com- 
mittee on  the  Judiciarj-. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  Ha^-worth. 

H.R.  103:  Ms.  EDDIE  BERXICE  JOHNSON  of 
Texas  and  Mr.  Cummincs. 

H.R.  777:  Mr.  Baker  of  Louisiana. 

H.R.  778:  Mr.  B.-UCER  of  Louisiana. 

H.R.  809:  Mr.  LLCAS. 

H.R.  858:  Mr.  MEEHan,  Mr.  BRY.VJT  of  Ten- 
nessee. Mr.  Metcalf.  Mr.  BiSHOP.  and  Mr. 

GORDON. 

H.R.  942:  Ms.  NORTON.  Mr.  Olvek,  and  Mr. 

TORKILDSEN. 
H.R.  1073:  Mr.  BENTSEN. 
H.R.  1074:  Mr.  BENTSEN. 
H.R.  1229:  Mr.  S.\NDERS. 
H.R.  1402:  Mr.  Rahall. 
H.R.  1416:  Mr.  Faleomavaega. 
H.R.  1863:  Mr.  CfMMlNGS. 
H.R.  2006:  Mr.  UNDERWOOD. 
H.R.  2190:  Mr.  EDW.\RDS. 
H.R.  2270:  Mrs.  MYRICK. 
H.R.   2416:   Mr.  TORRICELLI.   Mr.   PA-i-NE  of 
New  Jersey,  and  Mr.  Andrews. 
H.R.  2470:  Mrs.  Cl-bin. 

H.R.  2489:  Mr.  B.^KER  of  Louisiana.  Mr. 
DELAY.  Mr.  Deltsch.  Mr.  ENSIGN.  Mr.  FROST. 
Mr.  JOHNSTON  of  Florida.  Mr.  LONGLEY.  Mr. 
MCHUGH.  Mr.  Rangel,  and  Mr.  W.\TTS  of 
Oklahoma. 

H.R.   2508:   Mr.   LaF.\LCE.   Mr.   COLLINS   of 
Georgia.  Ms.  Rivers,  and  Mr.  Foley. 
H.R.  2548:  Mr.  JOHNSON  of  South  Dakota. 
H.R.  2582:  Ms.  NORTON 
H.R.  2651:  Mr.  Lucas  and  Mrs.  VuCANOv^cH. 
H.R.  2727:  Mr.  WELDOS  of  Florida. 
H.R.  2749:  Mr.  SKEEN. 

H.R.     2807:     Mr.     EHLERS.     Mr.     ROMERO- 
B.\rcel6.  and  Mr.  Green^wood. 
H.R.  2834:  Mr.  McNULT^". 
H.R.  2892:  Mr.  DLTIBIN  and  Mr.  MOAKLEY. 
H.R.  2951:  Mrs.  MORELLa. 
H.R.  2976:  Mr.  Cr.\.mer.  Mrs.  Maix)SEY,  and 
Ms.  Slaughter. 
H.R.  2994:  Mr.  BOEHLERT. 
H.R.  3000:  Mr.  LUCAS. 
H.R.  3151:  Mr.  REED. 
H.R.  3153:  Mr.  PETERSON  of  Florida. 
H.R.  3182:  Mr.  HORN. 

H.R.  3226:  Mr.  BaLDacci  and  Mr.  HOBSON. 
H.R.  3307:  Mr.  PICKETT. 
H.R.  3337:  Ms.  Harm.^N. 

H.R.     3477:     Ms.     FURSE.      Mr.     ROMERO- 
Barcelo.  and  Mr.  Thompson. 


H.R.  3482:  Ms.  NORTON  and  Mr.  Sanders. 

H.R.  3504:  Mr.  ACKERMAN.  Mr.  Baker  of 
Louisiana.  Ms.  Brown  of  Florida.  Mr.  Fl.\na- 
CAN.  Mr.  Jacobs.  Mr.  Manzullo,  Mrs. 
MYRICK.  Mr.  Ste.'VRNS.  and  Mr.  Watts  of 
Oklahoma. 

H.R.  3636:  Mr.  HL-TCHINSON. 

H.R.  3645:  Mr.  Manton.  Mr.  Sh.\YS.  Mr. 
Obey,  and  Mr.  Weldon  of  Pennsylvania. 

H.R.  3648:  Mr.  BONHOR. 

H.R.  3688:  Mr.  GEJDENSON. 

H.R.  3733:  Mr.  DELLUMS. 

H.R.  3752:  Mr.  POMBO,  Mr.  WELDON  of  Flor- 
ida. Mr.  Hastings  of  Washington,  and  Mr. 

DUNCjVN. 

H.R.  3775:  Mr.  KLUG. 

H.R.    3799:    Mr.    EWTNG,    Mr.    DURBIN.    Mr. 

SKELTON.  Mr.  HOSTETTLER.  Mr.  MCLVTOSH, 

Mr.  LEWIS  of  Kentucky.  Mr.  WELDON  of  Flor- 
ida. Mr.  Bereuter.  and  Mr.  Leach. 

H.R.  3803:  Mr.  ROMERO-Barcelo.  Mr.  DAVIS. 
Ms.  Norton,  and  Mr.  Oxley. 

H.R.  3836:  Mr.  FOX. 

H.R.  3837;  Mr.  ACKERMAN.  Mr.  FROST.  Mrs. 
Thurman.  Mrs.  MEEK  of  Florida.  Mr.  LEWIS 
of  Georgia.  Ms.  LOFGREN.  Mr.  LaF.\LCE.  Mr. 
Gutierrez.    Mr.   Torres,    Mr.    Fl.\ke.    Ms. 

MILLENDER-MCDONALD.  and  Ms.  SLAUGHTER. 

H.R.  3849:  Mr.  CLEMENT.  Mr.  MCKEON.  and 
Mr.  DORNAN. 

H.R.  3853:  Mr.  GORDON  and  Mr.  Cr.\mer. 

H.R.  3863:  Mr.  GUNDERSON.  Mr.  MASCARA. 
Mr.  ACKERMAN.  Mr.  DELLUMS.  and  Mr. 
Upton. 

H.R.    3889:    Mr 
SEASTRAND.     Mr. 


BONO,  Mr.  Calvert.  Mrs. 
Baker  of  California.   Mr. 

MOORHEAD,  Mr.  HOUGHTON,  Mr.  PACKARD 
Mr.  POMBO. 

H.R.  3905;  Mr.  Blute,  Mr.  Christensen 
Ms.  Slaughter. 

H.R.  3923;  Mr.  Rahall.  Ms.  MOLINARI, 
Clement.  Mr.  Weller.  Mr.  Holden. 
Frisa.  and  Mr.  Cramer. 

H.R.  3927:  Mr.  GONZALEZ,  Ms.  LOFGREN,  Mr. 
W.^TTS  of  Oklahoma.  Mr.  Brown  of  Califor- 
nia. Mr.  BRY.-VNT  of  Texas.  Mr.  Baldacci.  Mr. 
Frazer.  Ms.  Norton.  Mr.  Oilman. 
Velazquez,  and  Mrs.  Schroeder. 

H.R.  3939:  Mr.  BERELTER. 

H.R.  3952:  Mrs.  Mlnk  of  Hawaii. 

H.R.    3966:    Mr.   NFl'.    Mr.    MANZULLO. 
DINGELL.        and 


and 
,  and 

Mr. 

Mr. 


Ms. 


Mr. 
Mr. 


MCINTOSH.  Mr.  PETRI,  and 


HILLEARY.  Mr. 

F.^LEOMAVAEGA. 

H.R.   4006:   Mr. 
Mr.  Lucas. 

H.J.  Res.  97:  Ms.  Kaptl-R. 

H.J.  Res.  127:  Mr.  ROGERS. 

H.  Con.  Res.  10:  Mr.  Calvert. 

H.  Con.  Res.  50:  Mr.  VISCLOSKY. 

H.  Con.  Res.  51:  Mr.  TR.\FICANT  and  Mr. 
Stu-mp. 

H.  Con.  Res.  145:  Mr.  FOX. 

H.  Con.  Res.  195:  Ms.  FUHSE.  Mrs.  THL-RMAN, 
Mr.  Lantos.  Mr.  M.^^tinez.  Mr.  Sabo,  Mr. 
DeF.^io.  and  Mr.  Manton. 

H.  Con.  Res.  200:  Mr.  Rahall.  Mr.  Acker- 
man,  and  Ms.  Slaughter. 

H.  Res.  449:  Mr.  Ensign.  Mr.  Johnston  of 
Florida.  Mrs.  M^tuck.  and  Mr.  Watts  of 
Oklahoma. 

H.  Res.  470:  Mr.  ACKERMAN  and  Mr.  BAKER 
of  Louisiana. 


September  5,  1996 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Thursday,  September  5,  1996 


22107 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THxmMOND]. 


PRAYER 

The     Chaplain.     Dr.     Lloyd     John 
O^ilvie.  offered  the  following  prayer: 

Almighty  God.  You  have  created  us 
to  praise  You.  Forgive  our  pride  that 
takes  the  place  of  praise  in  our  hearts. 
So  often,  we  want  to  be  adequate  in  our 
own  strength,  to  be  loved  by  You  be- 
cause of  our  self-generated  goodness 
and  to  be  admired  by  people  because  of 
our  superior  performance.  Pride  pol- 
lutes everything;  it  stunts  our  spiritual 
growth,  creates  tension  in  our  relation- 
ships, and  makes  us  people  difficult  for 
You  to  bless.  Most  of  all.  our  pride  sep- 
arates us  from  You,  Dear  Father.  Life 
becomes  bland,  truth  becomes  relative, 
and  values  become  vitiated.  We  lose 
that  inner  confidence  of  convictions 
rooted  in  the  Bible  and  Your  revealed 
truth.  Now  in  this  quiet  moment,  we 
praise  You  that  You  break  the  bubble 
of  the  illusion  that  with  our  own  clev- 
erness and  cunning  we  can  solve  life's 
problems.  You  give  us  back  our  sense 
of  humor  so  that  we  can  laugh  at  our- 
selves for  thinking  that  we  can  make  it 
on  our  own.  We  humble  ourselves  be- 
fore You  and  ask  to  be  filled  with  Your 
Spirit.  Now.  with  our  minds  and  hearts 
firmly  planted  on  the  Rock  of  Ages,  we 
greet  the  ambiguities  of  this  day  with 
the  absolutes  of  Your  truth  and  guid- 
ance. In  the  name  of  our  Savior  and 
Lord.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 

Mr.  LOTT.  I  thank  the  Chair. 


SCHEDULE 

Mr.  LOTT.  For  the  information  of  all 
Senators,  this  morning  the  Senate  will 
begin  30  minutes  of  debate  on  two  of 
the  appropriations  conference  reports. 
At  approximately  10  a.m.,  follovring  the 
debate,  the  Senate  will  proceed  to  two 
consecutive  rollcall  votes,  the  fii*st 
vote  being  on  the  adoption  of  the  mili- 
tary construction  appropriations  con- 
ference report,  to  be  followed  by  a  vote 
on  the  D.C.  appropriations  conference 
report.  After  those  votes,  the  Senate 
will  resume  consideration  of  the  VA- 
HUD  appropriations  bill. 

Last  night,  we  were  able  to  reach  an 
agreement  on  a  limitation  of  amend- 
ments to  that  legislation,  and  I  hope 
that  any  Senator  with  an  amendment 


on  the  list  will  offer  the  amendment 
early  today  so  that  we  can  complete 
action  on  this  very  important  appro- 
priations bill.  Rollcall  votes  should  be 
expected  throughout  the  day  and  into 
the  evening,  if  necessary. 

I  do  point  out  that  there  were  38 
amendments  on  the  list  that  was 
worked  out  last  night.  I  presume  a 
number  of  them  are  place  holders  or 
would  be  offered  depending  on  whether 
other  amendments  are  offered.  I  hope 
we  will  not  go  through  that  exercise 
too  long  today  and  we  can  get  on  with 
the  very  sertous  amendments  and  vote 
on  them  so  that  we  can  move  on  to 
other  appropriations  bills. 

I  want  to  emphasize  beginning  today 
that  I  want  to  work  in  good  faith  with 
the  Democratic  leadership  and  with  all 
of  our  colleagues  to  complete  this  ap- 
propriations bill  and  the  remaining 
four.  But  in  order  to  do  that,  it  is  going 
to  take  real  cooperation.  We  have  a 
limited  number  of  days,  and  already  I 
am  getting  the  sneaking  suspicion  that 
there  is  a  slow  rolling  process  already 
being  planned  by  the  delay,  by  the  lack 
of  real  progress  yesterday,  by  the  num- 
ber of  amendments.  And  if  that  is 
going  to  be  the  way  things  are  handled, 
it  is  going  to  leave  me  with  no  option 
other  than  to  take  serious  actions,  in- 
cluding forcing  votes,  which  can  be 
done,  night  sessions,  even  having  to  go 
into  the  weekend,  or  pulling  down  im- 
portant bills. 

Veterans  and  Housing  and  Urban  De- 
velopment, I  do  not  think  my  col- 
leagues on  the  other  side  of  the  aisle 
want  to  be  held  responsible  for  block- 
ing or  delaying  unnecessarily  consider- 
ation of  a  bill  that  funds  the  veterans 
programs  and  the  HUD  programs.  So 
let  us  start  off  on  a  positive  note.  I 
think  we  struggled  through  that  a  lit- 
tle bit  yesterday,  but  we  axe  working 
together  at  this  point. 

We  are  going  to  continue  to  work  to 
see  if  we  can  get  an  agreement  on  an 
Iraq  resolution.  There  is  a  meeting  at 
10  o'clock  on  that.  I  hope  we  can  go  for- 
ward in  a  positive  way  and  get  our 
work  done. 

I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Under  the  previous  order,  the 
leadership  time  is  reserved. 


MILITARY    CONSTRUCTION    APPRO- 
PRLA.TIONS  ACT,  1997— CON- 

FERENCE REPORT 

The    PRESIDING    OFFICER.    Under 
the   previous   order,    the    Senate   will 


turn  to  the  consideration  of  the  con- 
ference report  accompanjang  H.R.  3517. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3517)  making  appropriations  for  military 
construction,  family  housing,  and  base  re- 
alignment and  closure  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1997.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
reconamend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  30.  1996.) 

The  PRESIDING  OFFICER.  There 
shall  now  be  20  minutes  of  debate  on 
the  conference  report  equally  divided 
in  the  usual  form. 
The  Senator  from  Montana. 
Mr.  BURNS.  Mr.  President.  I  thank 
the  Chair  very  much.  We  have  been 
working  very  closely  with  my  ranking 
member.  Senator  Reid,  from  Nevada. 
He  has  one  little  duty  to  perform  be- 
fore he  comes  to  the  floor.  I  would  hate 
to  start  without  him  here  because  we 
have  worked  so  closely  on  this  piece  of 
legislation. 

I  will  suggest  the  absence  of  a 
quorum  until  he  arrives. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoiTim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1997. 

Mr.  President,  the  conference  report 
is  within  the  revised  602(b)  budget  allo- 
cation for  both  budget  authority  and 
outlays. 

The  conference  agreement  is  $850 
million  over  the  President's  budget  re- 
quest. This  amount  is  the  same  as  what 
will  be  authorized  in  the  armed  serv- 
ices conference  report.  This  conference 
agreement  is  $1.2  billion  under  the 
amounts  approved  by  the  conferees  last 
year. 

Mr.  President,  I  believe  the  military 
construction  budget  is  not  being  ade- 
quately funded.  We  have  never  recov- 
ered from  the  reductions  that  were 
made  in  anticipation  of  the  base  re- 
alignments and  closures. 
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I  want  to  give  the  Pentagon  fair 
waminir.  During  this  period  of  troop  re- 
ductions and  base  closures  throughout 
the  United  States  and  the  world,  we 
should  have  been  dramatically  mod- 
ernizing our  defense  infrastructure. 

It  is  no  longer  business  as  usual.  We 
must  address  these  mounting  defi- 
ciencies. 

I  would  like  to  mention  briefly  some 
provisions  in  this  conference  agree- 
ment. First,  the  conferees  approved  $2.5 
billion  for  implementation  of  the  base 
realignment  and  closure  decisions.  This 
amount  includes  $1.2  billion  for  the  1995 
round.  There  is  also  $776  million  for  en- 
vironmental cleanup  of  these  facilities. 
We  have  now  funded  the  majority  of 
BRAC  requirements.  Now  we  must 
make  sure  these  funds  are  being  cor- 
rectly spent. 

Mr.  President.  $4  billion  of  this  ap- 
propriation is  for  housing  the  faimilies 
of  our  military.  This  is  41  percent  of 
our  appropriation.  I  am  happy  to  say 
this  percentage  is  growing.  It  was  38 
percent  last  yeau:.  We  must  address  the 
quality  of  life  issues  we  have  ignored 
for  so  long. 

Also,  we  have  created  a  new  initia- 
tive which  will  start  to  relieve  some  of 
the  burden  of  providing  adequate  hous- 
ing for  our  single  soldiers.  It  is  like 
Secretary  Perry's  efforts  for  family 
housing. 

Mr.  President,  the  conference  agree- 
ment provides  an  additional  S185  mil- 
lion for  the  National  Guard.  This  in- 
cludes additional  funding  for  planning 
and  design.  The  Army  National  Guard 
especially  needs  this  funding  to  prop- 
erly execute  their  construction  pro- 
gram. 

I  am  confident  that  the  President 
will  not  veto  this  bill.  This  bill  in- 
cludes funding  for  Incirlik.  Turkey. 
where  our  Air  Force  has  been  flying 
the  mission  over  the  northern  part  of 
Iraq.  Also,  there  is  funding  for  Aviano. 
Italy,  where  our  Air  Force  and  Marines 
fly  missions  over  Bosnia.  We  must  all 
support  our  troops  at  this  critical 
time. 

There  is  one  issue  my  colleagues 
should  be  aware  of.  We  have  tied  fund- 
ing for  the  Army  programs  overseas  to 
the  Army  National  Guard.  For  years 
we  have  directed  the  Army  to  start 
supporting  the  Reserve  components. 
Each  year  they  have  chosen  to  ignore 
the  direction  of  the  Senate. 

Mr.  President,  the  appropriations 
conferees  took  a  strong  course  of  ac- 
tion on  this  issue.  This  year  we  have 
language  which  directs  the  Army  to 
program  $75  million  for  the  Army  Na- 
tional Guard.  Officers  within  the  Army 
have  suggested  that  it  is  only  report 
latnguage.  They  do  not  think  they  need 
to  follow  our  direction  unless  it  is  in 
bill  language.  What  they  do  not  under- 
stand is  that  this  body  supports  the 
citizen  soldier.  We  know  that  we  will 
call  on  them  if  we  ever  have  to  face  an- 
other major  conflict.  The  Army  has  not 


figured  this  out.  I  want  to  put  them  on 
record.  The  Army  is  going  to  have  a 
difficult  time,  until  they  start  support- 
ing the  Guard. 

On  a  brighter  note,  we  have  included 
a  sense  of  Congress  which  calls  for  the 
Secretary  of  the  Army  to  name  a  new 
administrative  facility,  at  Redstone 
Arsenal.  AL.  the  Howell  Heflin  Com- 
plex. This  is  a  small  tribute  to  one  of 
the  great  Senators  of  our  time.  I  wish 
my  friend  well  and  hope  he  enjoys  his 
coming  years. 

Mr.  President,  this  is  good  bill.  It  is 
a  bill  that  meets  the  demands  of  our 
national  security  interests.  I  urge  the 
Senate  to  approve  the  conference  ac- 
tion on  this  issue. 

I  now  yield  the  floor  and  ask  for  the 
comments  of  the  ranking  member  of 
this  committee  who  has  just  been  a  joy 
to  work  with.  We  have  worked  on  this 
a  long  time  and.  being  very  com- 
fortable with  the  bill.  I  think  it  war- 
rants passage.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  it  has  been 
a  pleasure  to  work  closely  with  the  dis- 
tinguished chairman  on  this  measure. 
We  have  had  an  open,  bipartisan  ap- 
proach to  the  problems  of  family  hous- 
ing. Reserve  and  Guard  forces,  and  the 
other  matters  in  the  bill.  We  have  not 
had  any  significant  disagreements.  I 
believe  that  this  is  a  good  product,  and 
I  hope  that  the  Senate  will  support  it 
overwhelmingly.  I  thank  at  this  time 
the  majority  staff  director.  Jim 
Morhard  and  his  assistant  Warren 
Johnson,  for  their  work  and  coopera- 
tion with  my  staff.  Dick  D'Amato  a 
member  of  the  Appropriations  Commit- 
tee assigned  to  me  to  work  on  this  and 
other  appropriations  matters.  B.G. 
Wright  also  of  the  Appropriations  Com- 
mittee, also  has  made  a  significant 
contribution.  I  publicly  commend 
Peter  Arapis  and  Jerry  Reed  of  my  per- 
sonal staff  who  have  dedicated  many 
hours  to  the  completion  of  this  legisla- 
tion. 

Mr.  President,  as  I  indicated,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  subcommittee,  Sen- 
ator Burns  from  Montana,  in  present- 
ing this  conference  report  on  military 
construction  for  fiscal  year  1997  before 
the  Senate.  Mr.  President.  I  fully  sup- 
port the  recommendations  in  this  bill. 
I  compliment  the  chairman  c:  the  sub- 
committee, the  distinguished  Senator 
from  Montana  [Mr.  BimNS],  for  his  ex- 
cellent work  and  that  of  his  staff. 

The  chairman  of  the  subcommittee 
and  I  have  again  this  year,  enjoyed  an 
open  and  productive  working  relation- 
ship in  bringing  the  recommendations 
in  this  bill  to  the  Senate. 

This  bill,  reported  here  today  is  $1,195 
billion  lower  than  last  year's  appro- 
priated amount,  and  is  also  $50  million 
lower  than  the  construction  bill  pro- 
posed by  the  House  of  Representatives. 
Again  this  year,  our  bill  strives  to 
improve  the  quality  of  life  for  the  Na- 


tion's military  service  members.  This 
military  construction  bill  emphasizes 
housing  initiatives,  both  for  families 
and  improved  housing  for  single  service 
members.  It  provides  $4.1  billion  for  the 
construction,  operation,  and  mainte- 
nance of  family  housing,  and  to  the 
Homeowner's  Assistance  Program. 

I  would  like  to  be  able  to  say  that 
spending  this  S4.1  billion  takes  care  of 
all  the  housing  needs  of  our  military, 
but  it  does  not  come  close.  We  are 
going  to  have  to  continue  working  on 
that. 

I  add.  Mr.  President,  In  time  of  crisis, 
we  rely  heavily  on  the  Guard  and  Re- 
serve. During  the  gulf  war  crisis,  we 
called  upon  the  Guard  and  Reserve  to 
bear  more  than  their  share  of  the  bur- 
den, especially  based  on  how  we  have 
funded  them  in  the  past.  This  year's 
administration  request  included  no,  I 
repeat,  no  major  construction  projects 
for  the  Army  National  Guard.  This 
practice  is  completely  unacceptable. 
Administration  requests  including  no 
major  construction  projects  for  the 
Army  Guard  mandates  that  we  seri- 
ously review  any  Member  request  for 
its  worthiness,  and  there  are  many 
worthy  and  badly  needed  projects, 
without  which,  our  Reserve  Forces 
could  not  continue  to  function.  It  sim- 
ply would  be  unfair  to  not  give  them 
some  consideration  simply  because 
they  have  been  ignored  by  the  Penta- 
gon. 

The  committee  continues  to  support 
the  NATO  Security  Investment  Pro- 
gram, however  it  is  concerned  that 
member  nations  are  not  properly  help- 
ing to  defray  construction  program 
costs.  The  committee  therefore  urges 
the  Secretary  to  seek  increased  con- 
tributions from  our  allies.  A  require- 
ment for  preposition  exists  in  South- 
west Asia,  however,  we  have  no  treaty 
relationships  with  our  allies  there.  Al- 
though we  should  proceed  with  such 
projects,  we  should  secure  long-term 
bilateral  agreements  and  assume  full 
cost-sharing  arrangements  prior  to  the 
initiation  of  any  construction  projects 
in  the  region. 

The  subcommittee  has  added  certain 
needy  projects  to  the  administrations 
request:  $850  million  was  added  to  the 
budget  that  would  include  $220  million 
for  Guard  and  Reserve  projects,  and 
over  $258  million  in  badly  needed  fam- 
ily housing. 

I  commend  the  chairman  for  taking 
the  many  requests  from  Senators  to  in- 
clude projects  in  this  bill.  This  is  ne- 
cessitated, annually,  in  large  part,  be- 
cause the  Department  of  Defense  has 
again,  as  it  has  in  the  past,  refused  to 
adequately  fund  the  construction 
projects  for  the  National  Guard,  requir- 
ing the  subcommittee  to  review  many 
worthy  projects  suggested  by  Senators 
and  the  National  Guard  and  to  come  up 
with  a  fair  and  equitable  solution  to 
the  problem. 

To  have  people  come  and  say,  and 
there  are  only  just  a  few,  come  and 
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say,  "The  Pentagon  did  not  request  it,  MILITARY  CONSTRUCTION  SUBCOMMITTEE  SPENDING  Since  1990,   the  Congress  has  added 

how    possibly    could    we    be    seeking  TOTALS— CONFERENCE  REPORT  more  than  $6  billion  to  the  militarj' 

money  here?"  We  are  doing  it  because  [Fiscal  y«ar  1997  Dciurs  m  mjiiionsi  construction  accounts.  That's  almost 

it  is  the  right  thing  to  do,  the  only $1  billion  in  pork-barrel  spending  every 

thing  to  do.  and  Senator  Burns  and  I  w»m                      S!,      Outlays  year.  This  bill  increases  the  amount  of 

greatly  appreciate  the  support  the  sub-  waste  by  another  $850  million.  Where 

committee  has  received  in  our  support  °''"lZ'^Z'l«-i,.  ba  and  «^.r  .c  ;^i"  ^^  stop  this  endless  pork-barrel- 

for  the  Guard  and  Reserve.  t.ons  computed 7,2m  ling  using  taxpayers  dollars? 

The  administration  requested  only  $7  ^^,„'iiJ;„r.l,'S.;5'"''  •- ~        '^        ''"  ^^°  ^^^  ^f'^^^f  ^^^^  ^^^^  ^^^1^' 

million  for  Army  National  Guard  con-         ^""«'""« "-"-«™« ^;;;-;;;_;;^_^;,,^  construction  bill  for  fiscal  year  1997,  it 

struction.  compared  to  $137  million  ap-  "'"«'*  ^■" «" '■'''       '""  contained  $700  million  in  m^quested 

propriated  in  fiscal  year  1996.  and  that  s.aate  subc»mn„tt«  602(w  .n«at,on:  >t.«s.  funding.  The  House  added  $900  million 

amount  was  well  below   the  previous  «iscr«,ona.y 9.983       10.375  to  the  request  for  military  construc- 

was   well    Dciuw    t,ne   pieviuus  comcareo  to  Senate  sui>-  finn    and  T  assumed  that  a  conference 

year's  $188  million  appropriation.  This  comm,tt«  eoztsi  aiiocat«i.:  Oeiens.  tescre-  ^^°°-  ^°  ^  assumea  tnat  a  conierence 

is  a  9^percent  reduction  in  only  1  year.       "°"'^ - -'         -^'  agreement  would  probably  split  the  dif- 

This  type  of  request  is  incomprehen-  iwe  o«a.i5  may  mt  aca  tc  totals  uw  to  TOna.ni  Totals  aaiostt:  to:  ference  between  the  biiis.  -DUt  1  una.  in 

sible  and  irresponsible   To  help  try  to  onsiaMo «""  "™'t  scoitteeomj  con«entiors.  reviewing  this  conference  bill,  that  it 

balance   the   scale,   the   subcommittee  Mr.  INOUYE.  Mr.  President,  I  wanted  contains  $850  million  in  unrequested 

used  strict  criteria  to  evaluate  many  to  take  just  a  few  moments  to  com-  funding.  Apparently,  in  the  interest  of 

worthy  projects  suggested  by  Members,  mend    Senators    Conrad    Burns    and  ?!°'^Se^thTIL!tTcoSertts  d? 

and  a  strong  effort  was  made  to  take  Harry  Reid.  the  chairman  and  ranking  !f.Pp^„^°i^-^„^„th^^L?fJ^  J  toward 

all    Members'    interest   into   consider-  member  of  the  Military  Construction  ^ided  to  go  more  than  halfway  toward 

ation.  We  could  not  fulfill  all  the  re-  Subcommittee.  The  conference  report  "^^^"^^sS  T  am  amazed  to  find 

quests,  but  we  did  our  best.  for  the  fiscal  year  1997  Military  Con-  ^^^^  ^^^  ^.^^  ^^^^  includes  an  add-on 

While  no  Senator  that  I  am  aware  of  struction  Appropriations  Act  that  has  .       Arizona    But  that  add  on  of  $6  7 

has  been  fully  satisfied,  I  think  the  re-  been  put  before  the  Senate  is  an  excel-  ^^^.^^  .^  ^^^^^  potatoes  compared  to 

suit  is  as  fair  and  equitable  as  possible,  lent  product.  It  protects  the  interests  ^^^  magnitude  of  the  add-ons  for  some 

given     the     significant     budget     con-  of  the  Senate,  and  more  importantly,  it  states 

straints  that  we  are  working  under.  addresses   the  needs  of  our  men  and  There  were  13  States  that  received 

Again.  I  express  my  appreciation  to  women  in  uniform.  ^^j.^  ^^la.^  j20  million  in  add-ons  in 
the  chairman  of  the  subcommittee  for  This  conference  agreement  rep-  ^-^^^  ^^-^i  Of  those  13  States,  6  States  re- 
his  fine  work  on  this  legislation.  I  resents  a  compromise  between  the  ggiyg^  j^ore  than  $30  million  in  add- 
again  ask  the  Senate  to  overwhelm-  House  and  the  Senate,  and  I  am  aware  ^j^  3  received  more  than  $40  million  in 
ingly  support  this  legislation.  that  many  items  of  interest  to  Mem-  add-ons     And    one    State    received    a 

Mr.  DOMENICI.  The  pending  military  bers  of  both  the  House  and  the  Senate  ^^hopping  $55  million  in  add-ons. 

construction      conference      agreement  had    to    be    scaled    back    or    deferred.  j^  President,  I  am  not  going  to  take 

provides  $9,982  billion  in  new  budget  Nonetheless,     I    am     convinced    that  up  ^^^  ^ime  of  the  Senate  by  listing  all 

authority  and  $3,140  in  new  outlays  for  Chairman  Burns  and  Senator  Reid  bro-  the  add-ons  in  this  bill.  The  informa- 

military  construction  and  family  hous-  kered  a  good  deal  for  the  Senate.  tjon  is  there  in  the  conference  report, 

ing  programs  for  the   Department   of  I  understand  that  there  are  several  jqj.  those  who  care  to  review  it.  I  will 

Defense  for  fiscal  year  1997.  projects  which  were  supported  by  the  Qjjjy  gay  that  I  am  shocked  and  sad- 

When  outlays  from  prior-year  budget  Senate  in  both  the  appropriations  and  ^ened  that,  with  the  severe  shortfalls 

authority  and  other  completed  actions  authorization  processes  that  are  funded  ju  other  high-priority  military  require- 

are  taken  into  account,  the  outlays  for  in  this  conference  agreement,  but  for  ments.    the    Congress    is    wasting    so 

the  1997  program  total  $10,375  billion.  which  no  funds  are  specifically  author-  much  money  on  pork-barrel  projects 

This    legislation    provides    for    con-  ized  in  the  conference  report  filed  by  ijjje  these, 

struction  by   the   Department   of  De-  the  Armed  Services  Committee.  I  am  This  is  the  same  Congress  that  ar- 

fense     for     U.S.     military     facilities  hopeful  that  legislation  will  be  enacted  gued  successfully  for  an  $18  billion  in- 

throughout  the  world,  and  it  provides  by  the  end  of  this  session  which  will  crease  in  the  defense  budget  over  the 

for    family    housing    for    the    Active  clarify   the   position   of  the   Congress  past  2  years,  principally  because  mili- 

Forces   of  each   of  the   U.S.   military  that  these  programs  should  be  consid-  tary  modernization  had  been  cut  dras- 

services.   Accordingly,   it  provides  for  ered  authorized  and  I  will  work  to  that  tically  by  the  Clinton  administration, 

important  readiness  and  quality  of  life  end.  That  is  why  I  am  puzzled  that  we  waste 

programs    for    our    service    men    and  Once  again.  I  wanted  to  thank  Sen-  nearly  $1  billion  of  this  year's  $11  bil- 

women.  ators  Burns  and  Reid  for  their  leader-  non  add-on  for  military  construction 

The  conference  report  falls  within  ship  on  this  matter  and  I  urge  all  my  projects, 
the  revised  section  602(b)  allocation  for  colleagues  to  support  this  conference  While  the  Defense  authorization  and 
the  Military  Construction  Subcommit-  report.  appropriations  bills  this  year  provide 
tee.  I  commend  the  distinguished  sub-  Mr.  McCAIN.  Mr.  President,  for  sev-  an  additional  $6  or  $7  billion  for  pro- 
committee  chairman,  the  Senator  firom  eral  years  now,  I  have  tried  to  restrain  curement,  this  amount  is  only  about 
Montana,  for  bringing  this  bill  to  the  Congress'  propensity  to  add  hundreds  one-third  of  the  $21  billion  needed  to 
floor  within  the  subcommittee's  re-  of  millions  of  dollaure  of  unrequested,  meet  General  Shalikashvili's  target  of 
vised  allocation.  low-priority  projects   to   the  military  $60  billion  per  yeax  for  procurement  of 

The  bill  provides  important  increases  construction  budgets.  I  have  tried  to  modem  weapons  systems.  We  still  have 

over  the  President's  request  for  1997,  amend  the  military  construction  bills  a  $14  or  $15  billion  shortfall  in  urgently 

and  I  urge  the  adoption  of  the  con-  when  they  come  before  the  Senate  to  needed  modernization  funding.  Yet  we 

ference^eport.  strike  these  add-ons,  but  I  have  failed,  are       wasting       $850       million       on 

Mr.  President,  I  ask  unanimous  con-  I  have  tried  to  impose  reasonable  cri-  unrequested.  low-priority  military  con- 
sent that  a  table  showing  the  relation-  teria  for  evaluating  Members'  requests  struction  projects.  It  just  does  not 
ship  of  the  conference  report  to  the  for  add-ons,  and  although  the  Senate  make  sense  to  me. 

subcommittee's   section   602(b)   alloca-  agreed  to  abide  by  these  criteria,  there  Mr.  President,  I  mentioned  the  cri- 

tion  be  printed  in  the  Record.  are   still   projects  added  that  do   not  teria  the  Senate  adopted  2  years  ago  to 

There  being  no  objection,  the  table  meet  the  criteria.  evaluate  Members'  requests  for  mili- 

was    ordered    to    be    printed    in    the  This  year,  Mr.  President,  is  no  dif-  tary  construction  add-ons.  I  am  some- 

Record,  as  follows:  ferent.  what  gratified  to  learn  that  the  close 


22110 


CONGRESSIONAL  RECORD— SENATE 


September  5,  1996 


scrutiny  focused  on  military  construc- 
tion projects  has  succeeded  in  forcing 
at  least  some  degree  of  control  on  the 
process.  The  majority  of  the  projects  in 
this  bill  meet  four  of  the  five  criteria 
established  2  years  ago  for  Senate  con- 
sideration of  unrequested  military  con- 
struction projects.  The  projects  are: 
mission  essential:  not  inconsistent 
with  BRAC:  in  the  FYDP:  and  execut- 
able in  fiscal  year  1997. 

But  none  of  the  projects  meet  the 
fifth  criterion,  which  requires  the 
added  funding  to  be  offset  by  a  reduc- 
tion in  some  other  Defense  account. 
And  five  of  the  projects  in  this  bill,  to- 
talling S23.7  million,  are  not  even  au- 
thorized, although  I  suspect  political 
pressure  will  result  in  an  authorization 
of  each  of  them  at  some  future  time. 

Mr.  President.  I  know  there  are  some 
very  good  aspects  of  this  bill.  It  does 
provide  funding  for  high-priority  qual- 
ity of  life  projects,  including  child  care 
centers  and  family  housing  projects.  It 
includes  a  provision  which  will  give  the 
Guard  and  Reserve  components  the  op- 
portunity  to  come  to  Congress  with  a 
long-term  plan  to  meet  their  military 
construction  requirements.  For  these 
provisions.  I  applaud  my  colleagues  on 
the  Military  Construction  Subcommit- 
tee. 

But  $850  million  is  a  lot  of  taxpayer 
dollars  to  waste.  How  do  we  explain  to 
the  American  people  why  we  need  Sll 
billion  more  for  Defense  this  year, 
when  we  spend  $850  million  for  projects 
that  do  little  or  nothing  to  contribute 
to  our  Nation's  security? 

I  know  this  bill  cannot  now  be 
amended,  and  my  words  will  have  little 
effect  on  the  final  vote  on  this  bill.  But 
I  cannot  stand  aside  apd  allow  a  bill 
laden  with  S850  million  in  pork-barrel 
spending  to  pass  the  Senate  without 
objection.  I  will  vote  against  this  bill, 
and  I  will  urge  the  President  to  veto 
this  measure  when  it  comes  to  his 
desk.  And  Mr.  President,  I  will  con- 
tinue to  fight  against  the  stubborn 
congressional  tradition  of  wasteful, 
pork-barrel  spending. 

I  ask  unanimous  consent  that  a  list 
of  unauthorized  projects  and  the  States 
receiving  the  largest  benefits  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unauthorized  projects  in  military  construction 
conference 

Millions 

$5.9 

6.7 
1.35 

4.8 
4.99 


aviation    support 
education 


Hawaii— Army 

facility 

Kansas — Consolidated 

center  

Iowa— Aircraft  arresting  system 
Louisiana— Bachelor         enlisted 

quarters  

Mississippi— Quaywall  extension 

Total ;.... 


23.74 


states  received  largest  share  of  add-ons 

[In  mUlSoDs  of  dollars] 

Texas 55.983 


States  received  largest  share  of  add-ons — 
Continued 

[In  millions  of  dollars] 

Hawaii  43-38 

Nevada  40.855 

Virginia 34.969 

North  Carolina 34.21 

Florida  30.248 

Montana 27.2 

New  Mexico 27.1 

Mississippi  24.7 

Georgia  24.252 

Kentucky  23.0 

California 22.85 

Indiana 22.0 

Mr.  GLENN.  Mr.  President,  I  will 
vote  today  in  opposition  to  the  mili- 
tary construction  appropriations  con- 
ference report.  The  conference  rejport 
adds  $850  million  to  the  President's 
budget  request.  Like  its  authorization 
counterpart,  virtually  all  of  the 
projects  added  to  the  budget  request 
are  the  result  of  requests  made  by 
Members  of  the  House  and  Senate. 

I  am  gratified  that  some  discipline 
has  been  adopted  in  this  annual  process 
in  that  added  projects  now  meet  what  I 
consider  to  be  minimal  requirements 
like  meeting  a  national  security  re- 
quirement and  being  in  the  Pentagon's 
5-year  plan.  Nevertheless.  I  cannot  sui>- 
port  a  process  that  results  in  hundreds 
of  millions  of  dollars  being  added  to 
the  military  construction  budget  based 
merely  on  Members  requesting  funding 
for  those  projects. 

Mr.  BOND.  Mr.  President,  as  cochair- 
man  for  the  National  Guard  Caucus  I 
rise  to  comment  on  the  process  of  fund- 
ing our  Nation's  military  construction 
needs. 

The  Senate,  in  the  past  years,  has 
voted  to  appropriate  necessary  mili- 
tary construction  funds  to  offset  the 
neglect  of  administrations  in  order  to 
make  sure  that  the  defense  infrastruc- 
ture would  be  adequately  funded. 

The  Senate  this  year  was  again 
forced  by  the  Clinton  administration  to 
make  sure  that  the  defense  infrastruc- 
ture would  be  adequately  funded. 

Active  Force  infrastructure  has  tra- 
ditionally been  adequately  funded  with 
the  Guard  Forces  traditionally  under- 
funded. Why  hais  it  been  this  way. 
many  have  asked,  and  the  answer 
which  is  whispered  through  the  Halls  of 
this  building  is  that  the  Congressmen 
and  Senators  will  take  care  of  it,  and 
we  have  and  we  do  and  we  will  because 
we  care  about  the  welfare  and  readi- 
ness of  the  National  Guard  and  Air  Na- 
tional Guard  even  if  some  administra- 
tion officials  do  not. 

The  administration  this  year  funded 
the  Army  Guard  to  the  tune  of  $7  mil- 
lion. $7  million  for  the  entire  Army 
Guard  infrastructure  for  all  50  States 
and  Puerto  Rico;  $7  million. 

For  the  entire  Army  Guard  Force.  K 
the  Senators  here  respect  our  citizen 
soldiers,  then  they  must  rectify  this 
shoddy  treatment  of  those  who  protect 
us.  My  colleagues  on  the  committee 


have  done  just  that  and  they  have  done 
it  with  strict  adherence  to  a  rigorous 
set  of  standards  for  these  necessary 
quality  of  life  and  readiness  projects. 

The  committee  considered  each  of 
the  programs  added  to  this  year's  mili- 
tary construction  bill  for  its 
executability  in  fiscal  year  1997,  its 
being  of  the  highest  priority  for  the 
base  commanders  and  National  Guard 
tags,  its  inclusion  in  the  F"5rDP,  and  its 
overall  necessity  to  quality  of  life  and 
readiness.  Currently,  this  is  the  only 
venue  we  have  to  maintain  infrastruc- 
ture readiness  and  essential  and  hous- 
ing projects  which  were  designated  as 
critical  by  each  State's  adjutant  gen- 
eral. I  urge  all  Senators  to  support  the 
men  and  women  of  the  Guard  and  sup- 
port the  Guard's  ability  to  carrj'  out 
its  missions. 

Mr.  BURNS.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  4  minutes.  15 
seconds  remaining. 

Mr.  BURNS.  Again.  I  thank  my 
friend  from  Nevada  for  his  support  and 
contribution  to  this  subcommittee  this 
year.  We  could  not  have  put  this  bill 
together  without  him  and  his  staff.  He 
is  backed  by  an  able  staff  that  under- 
stands what  is  needed  and  how  to  get  it 
done:  Dick  D'Amato,  B.G.  Wright,  and 
Peter  Arapis. 

I  also  thank  Jim  Morhard  on  the 
committee  staff.  Julie  Lapeyre  in  my 
office.  Warren  Johnson,  and  Mazie 
Mattson. 

Mr.  President.  I  know  of  no  other  fur- 
ther debate  on  this  conference  report.  I 
think  it  is  a  fair  and  equitable  con- 
ference agreement  and  I  urge  its  ap- 
proval by  the  Senate. 

So.  Mr.  President.  I  urge  the  adop- 
tion of  the  conference  report  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  under- 
stand we  have  about  4  minutes  left  on 
the  debate  on  the  MilCon  appropria- 
tions conference  report.  I  ask  unani- 
mous consent  to  yield  back  all  remain- 
ing time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BURNS.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  conference  re- 
port accomipansring  H.R.  3517  will  be 
laid  aside. 
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DISTRICT    OF     COLUMBIA     APPRO- 
PRIATIONS ACT.  1997— CON- 
FERENCE REPORT 
The    PRESIDING    OFFICER.    Under 
the   previous  report,   the   Senate   will 
now  proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
3845.  which  the  clerk  will  reiport. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3845)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  in  part 
against  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1997,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  1.  1996.) 

The  PRESIDING  OFFICER.  There 
shall  now  be  10  minutes  for  debate  on 
the  conference  report  equally  divided 
in  the  usual  form. 
The  Senator  from  Vermont. 
Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  bring  before  this  body  the 
conference  report  on  the  District  of  Co- 
lumbia appropriations.  Needless  to  say, 
the  city  is  having  difficult  times,  and 
it  is  important  that  we  expeditiously 
dispense  with  the  conference  report. 

This  report  does  not  reflect  my  own 
views  in  each  instance,  nor  the  individ- 
ual views  of  the  Senate  conferees.  It  is 
the  result  of  true  compromise  with  our 
colleagues  in  the  House.  The  con- 
ference report  provides  for  Federal 
funding  of  slightly»less  than  $719  mil- 
lion and  overall  spending  of  $5.1  billion 
within  the  District  of  Columbia. 

I  regret  that,  again,  this  yeau-  the 
conference  report  dictates  to  the  city 
how  it  will  spend  its  own  funds  on  con- 
troversial social  issues.  The  conference 
report  continues  current  law  on  sub- 
jects of  both  abortion  and  the  Dis- 
trict's domestic  partners  legislation. 

Unlike  the  Senate-passed  appropria- 
tions bill,  the  conference  report  pro- 
vides that  no  funds.  Federal  or  local, 
may  be  used  to  fund  abortion  except  in 
the  case  of  rape,  incest  or  when  the  life 
of  the  mother  would  be  endangered. 
Likewise,  no  funds  may  be  used  to  im- 
plement the  domestic  partners  legisla- 
tion adopted  by  the  District  4  j'ears 
ago. 

I  am  pleased,  however,  that  these 
were  the  only  divisive  issues  in  the 
conference  this  year  and  that  we  are 
bringing  the  conference  report  before 
the  Senate  in  early  September  rather 
than  the  following  April,  as  last  year. 

The  major  budget  differences  be- 
tween the  House  and  Senate  bills  was 
the  inclusion  in  the  House  bill  of  a  defi- 
cit cap  of  $40  million.  Under  the  con- 


sensus budget  submitted  to  the  Con- 
gress by  the  council,  the  financial  au- 
thority and  the  Mayor,  the  deficit  was 
projected  to  be  some  $99  million  out  of 
total  spending  of  $5,108  billion  in  fiscal 
year  1997. 

The  House  bill  permitted  a  deficit  of 
only  $40  million,  leaving  it  to  the  city 
to  determine  where  the  additional  sav- 
ings would  be  found.  The  conference  re- 
port adopts  a  modification  of  the  House 
proposal  with  a  deficit  cap  of  $74  mil- 
lion for  fiscal  year  1997.  This  figure  is 
roughly  halfway  between  the  House 
and  Senate  versions  and  represents  the 
substantial  progress  toward  a  balanced 
budget  that  was  called  for  in  last 
year's  legislation,  establishing  both 
the  financial  authority  and  the  Dis- 
trict's current  budget  process. 

■While  not  explicitly  addressed  in  this 
legislation,  let  me  state  my  own  view 
that  the  budget  which  will  be  devel- 
oped for  fiscal  year  1998  should  also 
show  substantial  progress  towards  fis- 
cal balance.  While  I  can  only  speak  for 
myself,  I  believe  the  budget  deficit  for 
fiscal  year  1998  should  be  in  the  $30  mil- 
lion to  $40  million  range,  not  the  over 
$90  million  deficit  projected  in  the  cur- 
rent financial  plan. 

Let  me  briefly  touch  on  two  other 
issues.  First,  the  conference  report 
largely  adopts  the  city's  consensus 
budget,  and  the  architects  of  that 
budget — the  council,  the  financial  au- 
thority and  the  mayor — must  be  com- 
mended for  working  together  to  draft 
it.  That  budget  process  was  sometimes 
bumpy,  but  no  more  so  than  our  own. 

Second,  while  we  need  to  achieve  a 
balance  of  this  budget  by  fiscal  year 
1999,  that  fiscal  balance  will  be  very 
tenuous  until  we  provide  the  District 
with  help  on  issues  outside  the  juris- 
diction of  the  Appropriations  Commit- 
tee. My  colleagues  know  that  we  can- 
not balance  the  Federal  budget  in  the 
Appropriations  Committee.  That  com- 
mittee cannot  balance  the  District's 
budget  for  very  long  either. 

Once  we  have  worked  with  the  city's 
elected  officials  and  the  financial  au- 
thority to  squeeze  every  last  penny  out 
of  the  budget.  I  believe  we  will  be  faced 
with  problems  in  entitlements  pro- 
grams, such  as  Medicaid  and  pensions, 
that  will  require  Federal  assistance  to 
solve. 

I  thank  my  colleagues  on  the  com- 
mittee for  their  cooperation.  Senator 
Kohl,  my  ranking  member,  has  been  of 
great  assistance,  a  great  cooperator,  as 
has  Senator  Campbell.  I  deeply  appre- 
ciate the  guidance  and  support  from 
Senator  Btkd  and  Chairman  Hatfield. 
I  am  deeply  sorry  that  this  marks  the 
last  appropriations  bill  I  will  manage 
during  Chairman  Hatfield's  tenure.  I 
will  miss  his  leadership.  It  has  been  ex- 
traordinary working  with  him.  and  he 
has  been  a  comfort  to  me  when  I  have 
faced  difficult  issues. 

Finally,  I  wish  to  recognize  the  excel- 
lent  work    of   the    staff   of   the   sub- 


committee: Terry  Sauvain  of  the  mi- 
nority and  Tim  Leeth  of  the  majority. 
Had  Tim  delayed  his  departure  to  the 
control  board  a  few  weeks,  he  would 
have  sat  here  and  had  all  kinds  of 
praise  heaped  upon  him  for  his  almost 
two  decades  of  service  to  Members  of 
both  sides  of  the  aisle.  Instead,  he  will 
have  to  accept  our  thanks  from  afar. 

Mr.  President,  before  I  conclude,  let 
me  move  on  to  the  District  of  Colum- 
bia and  its  problems.  The  headlines 
have  been  speaking  to  us  daily  about 
the  difficulties.  Before  we  recessed  for 
August,  we  already  recognized  that  the 
city  had  water  problems,  and  we  appro- 
priated in  this  bill  a  million  dollars  to 
try  to  help  solve  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JEFFORDS.  Thank  you.  Mr. 
President. 

Mr.  KOHL.  Mr.  President.  I  yield  an- 
other 2  minutes  to  Senator  Jeffords. 

Mr.  JEFFORDS.  I  thank  my  friend. 
Also.  I  would  like  to  mention  the  prob- 
lems of  the  schools.  We  are  well  aware 
of  them.  The  Senate  tried  to  accommo- 
date the  problems  with  respect  to  the 
opening  of  schools,  but  we  were  unable 
to  do  so  by  the  close  of  this  last  ses- 
sion. We  are  working  very  hard  now, 
working  with  Senator  Kohl  and  the 
House,  to  provide  ways  to  fund  the  re- 
pairs to  the  schools  without  using  Fed- 
eral funds. 

But  I  will  also  say.  it  is  obvious  we 
need  to  have  the  management  of  the 
school  system  looked  at  and  dealt 
with,  as  we  have  with  the  city  itself. 
Second,  we  have  to  keep  them  separate 
from  school  reform,  which  is  also  es- 
sential and  necessary.  We  have  set  up  a 
process  for  doing  that.  So  I  am  hopeful 
by  next  year  we  will  not  have  to  stand 
here  and  defend  the  serious  problems 
that  we  have  in  the  D.C.  school  system 
today. 

I  yield  the  floor. 

Mr.  KOHL.  Mr.  President,  I  request  5 
^linutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  I  thank  you. 

Mr.  President,  I  rise  today  in  supiwrt 
of  the  conference  report  for  the  fiscal 
year  1997  District  of  Columbia  appro- 
priations bill. 

Mr.  President,  the  conference  re]?ort 
for  the  fiscal  year  1997  District  of  Co- 
lumbia appropriations  bill  includes  $718 
million  in  Federal  funds  and  $5.02  bil- 
lion in  District  of  Columbia  funds.  This 
figure  is  $1  million  more  in  Federal 
funds  and  $29  million  less  in  District  of 
Columbia  funds  than  in  the  original 
Senate  version  of  this  bill. 

This  conference  report  has  my  signa- 
ture and  my  vote  for  final  passage.  The 
District's  financial  situation  demands 
as  much.  But  I  do  have  reservations:  in 
particular,  the  inclusion  of  the  Hose  of 
Representatives'  position  on  abortions 
and  domestic  partners.  As  you  may 
know  the  Senate  version  of  the  District 
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of  Columbia  Appropriations  bill,  which 
passed  unanimously,  contained  lan- 
guage allowing  the  city  to  use  non-Fed- 
eral dollars  to  fund  certain  abortion 
services  and  domestic  partner  benefits. 
Use  of  Federal  moneys  to  provide  these 
services  was  prohibited,  but  the  Dis- 
trict could  use  its  own  money.  For  its 
part,  the  House  of  Representatives: 
version  of  the  bill  prohibited  the  use  of 
all  funds,  including  District  Funds,  in 
support  of  these  services. 

We  have  been  here  before.  This  is  not 
a  new  debate.  In  fact,  the  House  posi- 
tion represents  current  law.  But  as  a 
proponent  of  a  woman's  right  to 
choose.  I  oppose  that  position  both  on 
substantive  grounds  and  because  it  is 
too  broad  an  incursion  into  home  rule. 
On  the  issue  of  domestic  partners, 
again  we  should  show  some  measure  of 
restraint  when  it  comes  to  an  issue  on 
which  the  local  electorate— through  its 
duly  elected  officials— has  spoken. 

Mr.  President.  I  compliment  the 
chairman  of  the  subcommittee.  Sen- 
ator Jeffords,  and  thank  him  for  his 
hard  work  in  representing  the  views  of 
the  Senate  in  conference.  The  House 
conferees  were  tough,  but  fair,  nego- 
tiators. They,  too,  deserve  thanks  for 
their  cooperation. 

I  urge  my  Senate  colleagues  to  adopt 
the  conference  report  on  behalf  of  all 
those  who  visit,  live,  and  work  in  the 
Nation's  Capital. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Bond 

Boxer 

Breaux 

Brjan 

Bumpers 

Bums 

BjTd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

O'.^maio 

Daschle 

DeWlne 

Dodd 

Domenlcl 

Dorcas 

ExoD 

Falrcloth 

Felngold 

Felnsieln 

Ford 

Frahm 

Frist 


Bradley 
Brown 


Hatneld 


MILITARY    CONSTRUCTION    APPRO- 
PRL\TIONS  ACT.  1997— CON- 

FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESrOING  OFFICER.  Under 
the  previous  order,  the  first  vote  will 
be  on  the  conference  report  accom- 
panying H.R.  3517.  The  question  is  on 
agreeing  to  the  conference  report.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  6.  as  follows: 

[RoUcall  Vote  No.  269  Leg.] 
YEAS— 92 


.Abraham 
Akaka 


Ashcroft 
Battens 


Bennett 
Blden 


Gorton 

Graham 

Gramm 

Grams 

Grassley 

Grere 

Hatch 

Henin 

Helms 

Honing 

Hutchison 

Inhere 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kohl 

Kyi 

LautenberK 

Leahy 

Lertn 

Lleberman 

Lott 

Loear 

.Mack 

McConnell 

NAYS— 6 

Glenn  Kerrj" 

Harkln  McCain 

NOT  VOTING— 2 

Murkowskl 


Mlkulskl 
Moseley-Bn.an 

Moynlhan 

Murray 

Nlckles 

Nunn 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

San  to  rum 

Sarbanes 

Shelby 

Sunon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellslone 

Wyden 


Mack 

McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nlckles 

Nunn 


Baucos 

Brown 

Bums 

Falrcloth 

Felngrold 


The  conference  report  was  agreed  to. 


DISTRICT     OF     COLUMBIA     APPRO- 

PRLVTIONS  ACT.  1997— CON- 

FERENCE REPORT 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  conference 
report  to  accompany  H.R.  3845.  the  ap- 
propriations for  the  District  of  Colunri- 
bia.  The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MUR- 
kowski]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  83. 
nays  15.  as  follows: 

[Rollcall  Vote  No.  270  Leg.] 
YEAS— 83 


Abraham 

CoverdeU 

Heflln 

.Akaka 

Cnig 

HoUlngs 

.Ashcroft 

D'Amato 

Hutchison 

Bennett 

nivschle 

Inhofe 

Blden 

DeWlne 

Inouye 

Bin^aman 

Dodd 

Jeffords 

Bond 

Domenlcl 

Johnston 

Boxer 

Dorgan 

Kassebaum 

Bradley 

Exon 

Kempthome 

Breaux 

Felnsieln 

Kennedy 

Bryan 

Ford 

Kerrey 

Bumpers 

Frahm 

Kerry 

Byrd 

Frist 

Kohl 

Campbell 

Glenn 

Kyi 

Chafee 

Graham 

LMiir 

Coats 

Grams 

Lena 

Cochran 

Grassley 

Uebensan 

Cohen 

Grew 

Lott 

Conrad 

Harkln 

Lncar 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

NAYS— 15 

Gorton 

Gramm 

Hatch 

Helms 

Lautenberg 

NOT  VOTING— 2 

Murkowskl 


SlmoD 

Simpson 

Specter 

Stevens 

Thompson 

Thurmond 

Warner 

Wyden 


Shelby 

Smith 

Snowe 

Thomas 

Wellstone 


Hatneld 

So  the  conference  report  was  agreed 
to. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  we  are  not 
in  a  quorum  call,  are  we? 

The  PRESIDING  OFFICER.  No,  we 
are  not  in  a  quorum  call. 

Mr.  LOTT.  Mr.  President,  I  am  glad 
that  we  have  adopted  those  two  impor- 
tant appropriations  conference  reports. 

I  would  like  for  us  to  continue  to 
move  forward  and  try  to  make  progress 
now  on  a  series  of  amendments  with  re- 
gard to  the  VA-HUD  appropriations 
bill. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
H.R.  3230 

Mr.  LOTT.  Mr.  President,  with  re- 
gard to  the  conference  report  to  accom- 
pany the  Department  of  Defense  au- 
thorization bill,  I  a.sk  unanimous  con- 
sent that  at  10:30  on  Monday,  Septem- 
ber 9.  the  Senate  proceed  to  the  consid- 
eration of  the  conference  report  to  ac- 
company the  Defense  authorization 
bill,  that  the  conference  report  be  con- 
sidered as  having  been  read:  further, 
that  there  be  4  hours  for  debate  to  be 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  on 
the  Armed  Services  Conrniittee  with  an 
additional  1  hour  under  the  control  of 
Senator  Johnston,  with  the  vote  to 
occur  on  the  conference  report  at  2:15 
p.m.  on  Tuesday,  September  10. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Start  at  10:30  for  4  hours 
on  Monday? 

Mr.  LOTT.  Yes.  Actually,  it  is  4 
hours  to  be  equally  divided  with  1  hour 
under  the  control  of  Senator  Johnston, 
so  there  is  a  total  of  5  hours.  I  really 
wonder  about  the  need  for  that  length 
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of  time,  and  I  had  hoped  to  start  ear- 
lier—9  o'clock  or  9:30  or  10.  But  at  the 
request  of  the  distinguished  Senator 
from  Georgia,  we  are  going  to  begin  at 
10:30.  So.  first  of  all,  we  are  agreeing  to 
more  time,  and  I  wonder  about  that 
need." 

Mr.  FORD.  I  am  not  worried  about 
how  the  watch  is  made  here.  I  am  just 
worried  about  the  time.  So  we  start  at 
10:30.  There  will  be  4  hours  equally  di- 
vided, and  then  an  additional  hour. 
That  will  be  all  done  on  Monday? 

Mr.  LOTT.  That  would  all  be  done  on 
Monday.  That  is  correct. 

Mr.  FORD.  Then  we  vote  on  Tuesday. 

Mr.  LOTT.  That  is  correct. 

Mr.  FORD.  I  thank  the  majority 
leader. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  say  that  we  expect  to  get  other 
work  done  on  Monday.  Hopefully,  we 
will  be  able  to  spend  some  time  on  the 
Interior  appropriations  bill,  and  there 
is  still  a  strong  likelihood  or  even  a 
probability  that  we  will  have  a  re- 
corded vote  or  votes  on  Monday  night 
after  5  o'clock.  I  advised  our  con- 
ference at  our  policy  luncheon  on 
Wednesday  that  that  would  be  my  in- 
tent. 

I  just  do  not  see  how  we  can  get  our 
work  done  in  the  next  30  days  if  we  do 
not  have  any  votes  late  on  Wednesday 
night,  if  we  do  not  have  any  votes  all 
day  on  Monday,  if  we  do  not  have  any 
votes  on  Tuesday  morning.  I  am  per- 
fectly willing  to  do  most  of  this  with- 
out votes,  but  I  have  to  do  what  is  nec- 
essary to  try  to  keep  our  attention  and 
get  focused  on  the  work  and  try  to 
produce  results.  But  this  is  a  fair 
agreement,  and  I  appreciate  that.  That 
is  the  way  we  need  to  continue  to  try 
to  work.  As  the  Democratic  leader  and 
I  have  talked,  we  will  just  take  it  one 
step  at  a  time.  This  is  one  more  posi- 
tive step.  As  to  what  we  have  to  do  on 
Monday  night,  that  will  be  determined 
by  what  happens  today,  tonight,  and  in 
the  morning.  If  we  make  progress,  we 
have  good  cooperation,  it  may  be  that 
we  will  not  need  recorded  votes  on 
Monday  night.  But  we  will  continue  to 
work,  and  as  soon  as  we  make  a  final 
determination  with  regard  to  Monday 
night,  we  will  notify  all  Senators  so 
they  can  plan  what  time  to  come  back 
in  here.  I  have  urged  our  colleagues  to 
be  back  in  here  by  simdown  on  Monday 
so  that  we  can  get  work  done.  I  hope 
that  we  will  do  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader?  Without 
objection,  it  is  so  ordered. 


The  clerk  will  report. 
The  legislative  clerk  read  ais  follows: 
A  bill  (S.  2053)  to  strengthen  narcotics  con- 
trol reporting  requirements  and  to  require 
the  imposition  of  certain  sanctions  on  coun- 
tries that  fail  to  take  effective  action 
against  the  production  of  and  trafficking  in 
illicit  narcotics  and  psychotropic  drugs  and 
other  controlled  substances. 

Mr.  LOTT.  I  object  to  further  pro- 
ceedings on  this  matter  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  The  bill  will  be  placed  on 

ttl6  r*  ii  1  p  Ti  fi  SLf 

The  PRESIDING  OFFICER.  The  bill 


MEASURE  PLACED  ON 
CALENDARr-S.  2053 

Mr.  LOTT.  Mr.  President,  I  under- 
stand there  is  a  bill  due  for  its  second 
reading. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


people  on  our  side  of  the  aisle  have  sug- 
gested that  they  want  votes  but  would 
be  willing  to  take  very  short  time 
agreements  on  them.  For  the  most 
part,  we  hope  to  be  able  to  finish  those. 
There  are  quite  a  few  amendments 
that  are  not  relevant  to  the  "VA-HUD 
bill.  I  hope  they  can  be  held  for  bills 
which  are  related  to  the  subject  mat- 
ter. There  are  some  on  both  sides.  No- 
body has  a  monopoly  on  those.  But  if 
we  are  to  continue  the  very  important 
work  of  the  many  agencies  that  are  in- 
cluded in  this  bill,  we  really  do  need  to 
get  this  measure  passed,  sent  to  con- 
ference, worked  out,  and  sent  to  the 


is  being  placed  on  the  calendar  under    president.  As  I  have  stated  on  previous 


rule  XTV.  Objection  is  heard. 


DEPARTMEN'TS  OF  VETTERAliS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 
The     PRESIDING     OFFICER.     The 

clerk  will  report  H.R.  3666. 
The  legislative  clerk  read  as  follows: 
a  bill   (H.R.  3666)  making  appropriations 


occasions,  lifting  the  ceiling  on  the 
Ginny  Mae  loans  will  permit  the  sale  of 
mortgages  from  the  'Veterans'  Adminis- 
tration and  FHA  which  otherwise 
would  come  to  a  halt. 

There  is  a  matter,  a  very  important 
matter,  with  continuing  the  availabil- 
ity of  flood  insurance  that  is  dealt  with 
in  this  measure.  I  urge  my  colleagues 
on  both  sides  not  to  put  in  amend- 
ments which  more  appropriately  be- 
long on  other  measures  or  which  are 
likely  to  lead  to  extensive  discussions. 


for  the  Department  of  Veterans  Affairs  and 

Housing  and  Urban  Development,  and  for    W'e  are  open,  ready  for  business,  and  we 

sundry  Independent  agencies,  boards,  com-    would  like  to  get  this  resolved  in  the 


missions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  LOTT.  Mr.  President,  one  final 
question  in  that  I  see  the  leader  is  still 
here.  He  has  an  amendment  at  the 
desk,  and  it  is  obviously  one  that  there 
is  a  great  deal  of  interest  in  on  all 
sides.  I  wonder  if  he  is  ready  to  lay 
down  his  amendment.  If  we  could  do 
that  here  in  the  next  few  minutes  and 


daylight.  It  would  be  a  real  pleasure  to 
pass  one  in  the  light  of  day,  and  if  we 
work  cooperatively,  we  have  a  chance 
of  doing  that  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Marj'land. 

Ms.  MIKU'LSKI.  I  share  the  goal  of 
the  Senator  from  Missouri  to  move  in  a 
well-paced  way  on  this  bill.  I  wonder, 
while  we  are  waiting  for  the  Demo- 
cratic leader  to  come  to  offer  his  veter- 
ans  medical   care   amendment,    if  we 


get  a  time  agreement,  that  would  help    could  have  a  quorum  call  and  let  us 


us  get  moving  on  what  obviously  is  an 
amendment  with  a  lot  of  interest. 

Mr.  DASCHLE.  Mr.  President.  I 
would  not  be  able  to  lay  it  down  until 
11  o'clock,  but  I  think  I  could  lay  it 
down  within  the  next  15  minutes.  I 
have  a  couple  of  conflicts  that  I  need  to 
address,  but  I  will  be  ready  to  do  that 
in  the  not  too  distant  future. 

Mr.  LOTT.  I  believe  that  will  be  fine. 
I  appreciate  it. 

Mr.  President,  I  believe  we  have 
amendments  the  managers  can  act  on 
in  the  meantime,  and  we  will  be  ready 
to  go  around  11  o'clock. 

Mr.  BOND.  Mr.  President,  we  have 
made  good  progress  on  the  bill  so  far. 
As  the  majority  and  minority  leader 
discussed,  we  do  have  one  major 
amendment,  the  veterans  health  care 
ajnendment,  the  veterans  entitlement 
amendment,  to  be  proposed  by  the  mi- 
nority leader.  W^e  were  hoping  to  get  a 
time  agreement  on  that. 

As  I  look  down  the  list,  there  are  a 
number  of  amendments  relevant  to  the 
'VA-HUD  bill,  and  I  ask  Senators  to 
come  to  the  floor.  Some  of  these  I  still 
hope  can  be  worked  out  by  agreement 
and  taken  without  a  vote.  A  couple 


look  at  some  of  the  amendments  that 
maybe  we  could  zip  trip  through  once 
there  is  concurrence.  Maybe  while  we 
are  waiting  for  the  Democratic  leader 
to  come  we  could  actually  dispose  of 
some  of  those  amendments. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  we  have 
three  amendments.  I  think,  that  have 
been  cleared  on  both  sides. 

AMENDMENT  NO.  5187 

(Purpose:  To  amend  the  Housing  and  Com- 
munity Development  Act  of  1974  and  for 
other  purposes) 

Mr.  BOND.  First,  I  send  an  amend- 
ment on  behalf  of  Senator  Hollings  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  le^slative  clerk  read  as  follows: 
The  Senator  from  Missouri  (Mr.  BOND],  for 
Mr.  HOLLINGS.  proposes  an  amendment  num- 
bered 5187. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  title  II  of  the 
bill.  Insert  the  following  new  section: 

SEC.     .     COMMUNITY     DEV-ELOPMENT     BLOCK 
GRANTS. 

Section  102(a)(6)(D)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(6)(D))  is  amended— 

(1)  in  clause  (iv),  by  striking  "or"  at  the 
end: 

(2)  in  clause  (v),  by  striking  the  period  at 
the  end  and  inserting  ";  or ':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(vi)  has  entered  into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  under  section  106  because 
of  such  classification,  and  has  elected  under 
paragraph  (4)  to  have  its  population  included 
with  the  population  of  the  county  for' the 
purposes  of  qualifying  as  an  urban  county, 
except  that  to  qualify  as  an  urban  county 
under  this  clause,  the  county  must — 

"(I)  have  a  combined  population  of  not  less 
than  210.000.  excluding  any  metropolitan  city 
located  in  the  county  that  is  not  relinquish- 
ing its  metropolitan  city  classification,  ac- 
cording to  the  1990  decennial  census  of  the 
Bureau  of  the  Census  of  the  Department  of 
Commerce: 

"(11)  including  any  metropolitan  cities  lo 
cated  in  the  county,  have  had  a  decrease  in 
population  of  10,061  from  1992  to  1994,  accord- 
ing to  the  estimates  of  the  Bureau  of  the 
Census  of  the  Department  of  Commerce:  and 
"(EQ)  have  had  a  Federal  naval  installation 
that  was  more  than  100  years  old  closed  by 
action  of  the  Base  Closure  and  Realignment 
Commission  appointed  for  1993  under  the 
Base  Closure  and  Realignment  Act  of  1990, 
directly  resulting  in  a  loss  of  employment  by 
more  than  7,000  Federal  Government  civilian 
employees  and  more  than  15,000  active  duty 
military  personnel,  which  naval  installation 
was  located  within  1  mile  of  an  enterprise 
community  designated  by  the  Secretary  pur- 
suant to  section  1391  of  the  Internal  Revenue 
Code  of  1986,  which  enterprise  community 
has  a  population  of  not  less  than  20,000.  ac- 
cording to  the  1990  decennial  census  of  the 
Bureau  of  the  Census  of  the  Department  of 
Commerce.". 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  offer  an  amendment  which  will  per- 
mit Charleston  County  and  the  city  of 
North  Charleston,  SC,  to  improve  co- 
ordination and  to  increase  their  capac- 
ity in  building  a  more  viable  urban 
community.  This  legislation  will  assist 
both  the  city  and  county  in  providing 
affordable  housing  and  suitable  living 
environments  and  by  expanding  eco- 
nomic opportunities  for  a  number  of 
the  county's  low-  to  moderate-income 
citizens.  Charleston  County  contains 
two  entitled  cities:  the  city  of  Charles- 
ton amd  the  city  of  North  Charleston. 
With  the  population  of  these  two  cities 
excluded,  the  county  has  too  small  a 
population  to  qualify  for  a  CDBG  enti- 
tlement. Two  recent  developments,  the 


BRAC  decision  to  close  the  Charleston 
Naval  Base  and  Shipyard  and  the  des- 
ignation of  an  area  ad:acent  to  the  city 
of  North  Charleston  as  an  enterprise 
community,  have  increased  the  need 
for  coordinated  planning  and  develop- 
ment by  the  county  and  the  city  of 
North  Charleston.  That  Charleston 
County  is  not  entitled  and  has  to  com- 
pete with  other  communities  in  the 
State  for  CDBG  funds  has  hindered  the 
area's  ability  to  do  the  meaningful 
long-range  planning  required  to  re- 
cover from  base  closure  and  to  respond 
to  the  opportunity  provided  by  the  en- 
terprise community  designation. 

The  city  of  North  Charleston  has  en- 
tered into  a  cooperative  agreement 
with  Charleston  County  to  relinquish 
its  entitlement  to  allow  the  county  to 
qualify.  This  will  not  only  enable  the 
county  to  expand  capacity  building  in 
the  two  neighborhoods  that  were  des- 
ignated as  enterprise  communities,  but 
will  enhance  the  capacity  of  the  entire 
region  to  respond  to  the  myriad  prob- 
lems and  opportunities  created  by  clo- 
sure of  the  Charleston  Naval  Base  and 
Shipyard.  This  amendment  is  budget 
neutral  and  breaks  no  new  ground;  it 
merely  follows  precedent  set  by  numer- 
ous other  communities  across  the  na- 
tion that  have  found  a  cooperative,  co- 
ordinated approach  to  community  de- 
velopment eliminates  duplication  and 
directs  more  of  their  dollars  to  the  in- 
tended beneficiaries.  I  urge  its  accept- 
ance. 

Mr.  BOND.  Mr.  President,  this  is  a 
measure  dealing  with  the  availability 
of  CDBG  funding  in  the  city  of  Charles- 
ton. It  makes  changes  in  the  bound- 
aries of  the  city. 

This  has  been  cleared  on  both  sides 
by  the  authorizing  committee,  and  at  a 
time  when  the  city  of  Charleston  once 
again  is  facing  the  potential  disastrous 
impact  of  hurricanes,  we  think  this  is  a 
very  worthwhile  change,  and  urge  its 
adoption. 

Ms.  MIKULSKI.  Mr.  President,  this 
side  not  only  has  no  objection  to  the 
amendment,  we  concur  with  it.  It  al- 
lows Charleston  County  and  the  city  of 
North  Charleston,  SC.  to  merge  for 
purposes  of  CDBG  consideration.  We 
think  it  will  make  the  agency  more  ef- 
fective and  efficient.  We  support  the 
Hollings  amendment  and  really  wish 
the  people  of  Charleston  Godspeed  as 
they  face  Hurricane  Fran. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5187)  was  agreed 
to, 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKLXSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5188 

Mr.  BOND,  Next,  on  behalf  of  Senator 
Bennett,  I  send  an  amendment  to  the 


desk  and  ask  for  its  Immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  BOND],  for 
Mr.  BEN'NETT,  proposes  an  amendment  num- 
bered 5188. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  27,  line  19,  strike  "$969,000,000"  and 
insert  -$969,464,442. 

On  page  29.  line  5.  strike  the  period,  and  in- 
sert a  colon  and  the  following;  'Provided  fur- 
ther. That  of  the  total  amount  provided 
under  this  head,  the  Secretary  shall  provide 
$755,573  to  the  Utah  Housing  Finance  Agen- 
cy, In  lieu  of  amounts  lost  to  such  agency  in 
bond  refinancings  during  1994,  for  its  use  in 
accordance  with  the  immediately  preceding 
proviso." 

Mr.  BENNETT.  Mr,  President,  in  the 
early  1980s,  a  period  of  extraordinarily 
high  interest  rates,  it  vv'as  necessary 
for  Congress  to  appropriate  additional 
money  to  HUD  for  its  section  8  pro- 
grajTi  for  new  projects  just  then  coming 
on  line,  to  cover  the  high  cost  of  fi- 
nancing. The  "financing  adjustment 
factor"  or  its  acronym  "FAF"  was  an 
additional  amount  of  rent  subsidy 
under  the  section  8  program  that  en- 
abled thousands  of  privately  owned 
apartments  to  be  built  and  occupied  by 
very  low  income  fajnilies.  elderly,  and 
disabled  persons. 

Even  with  tax  exempt  bonds  issued 
by  State  and  local  housing  finance 
agencies  [HFA's].  interest  rates  were  so 
high  as  to  require  the  additional  FAF 
subsidy.  In  my  State  of  Utah,  the  HFA 
Issued  bonds  in  1982  and  1983  to  finance 
the  FHA  Insured  mortgage  loans  for  16 
multifamily  projects  assisted  with 
project-based  section  8  rent  subsidies 
and  the  extra  FAF  subsidy.  It  is  clear 
that  without  FAF,  the  projects  would 
not  have  been  built  and  some  600  units 
of  housing  for  very-low-income  people 
would  not  have  been  available. 

One  of  the  conditions  of  FAF  was 
that  the  HFA's  had  to  agree  to  refund 
their  bonds  when  interest  rates  fell. 
The  purpose  of  the  refunding  was  to  re- 
duce mortgage  debt  service  paid  by 
HUD  through  the  extra-high  rent  sub- 
sidies. Here  was  a  progrram  designed  to 
provide  assistance  while  it  was  needed 
and  then  to  end  the  subsidy  when  it 
was  no  longer  needed. 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1988  provided  that 
State  HFA's  were  entitled  to  receive  50 
percent  of  the  savings  generated  by  the 
refunding  of  the  bonds,  but  the  HFA's 
were  required  to  use  their  share  of  the 
savings  to  provide  housing  assistance 
to  persons  below  50  percent  of  the  area 
median  Income. 

In  1991,  HUD  and  the  Utah  HFA  en- 
tered into  an  agreement  that  provided 
for   a   mechanism   where   HUD   would 
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continue  paying  the  high  rent  subsidies 
to  the  project  owner,  and  for  a  trustee 
to  collect  the  savings  not  needed  to 
pay  the  new  lower  bond  debt  and  to 
split  it  between  HUD  and  the  Utah 
HFA.  The  format  of  the  agreement  be- 
tween HUD  and  the  Utah  HFA  was 
commonly  called  a  trustee  sweep  and, 
although  it  is  the  only  agreement  of  its 
kind  the  Utah  HFA  has  entered  into,  it 
was  commonly  used  by  HUD  and  other 
HFA's.  The  agreement  between  HUD 
and  the  Utah  HFA  provided  that  the 
HFA  could  be  reimbursed  for  money  it 
spent  to  assist  very  low  income  fami- 
lies. 

The  agreement  between  HUD  and  the 
Utah  HFA  also  contained  a  clause  in 
which  both  HUD  and  the  HFA  agreed  to 
not  consent  to  or  encourage  any  of  the 
project  owners  to  refinance  their  mort- 
gage held  by  the  Utah  HFA. 

In  1992  and  1993,  at  the  first  date  it 
could  contractually  do  so,  at  HUD's  re- 
quest, the  Utah  Housing  Finance  Agen- 
cy refunded  its  bonds  and  fulfilled  its 
obligation  that  had  been  set  out  10 
years  earlier.  The  stage  was  set  for  the 
Utah  HFA  to  spend  its  own  funds  to 
help  very  low-income  families  with 
their  housing  needs,  relying  on  the 
agreement  with  HUD  that  the  HFA 
would  be  reimbursed  for  its  outlay  of 
money. 

The  Utah  HFA,  relying  on  its  agree- 
ment with  HUD,  spent  its  own  funds  on 
CHAMP,  a  nationally  recognized  home- 
ownership  program  that  has  enabled 
hundreds  of  very  low-income  families, 
many  of  them  single  parents,  to  pur- 
chase inexpensive  homes  with 
CHAMP'S  downpayment  and  closing 
cost  assistance.  These  hard  working, 
but  low-paid  families  now  have  what 
for  many  is  their  only  chance  of  raising 
their  children  in  the  stable  environ- 
ment of  the  American  Dream,  a  single- 
family  home.  Utah  HFA  spent  its  funds 
with  the  certainty  that  it  would  be  re- 
imbursed by  the  FAF  savings  from  its 
agreement  with  HUD. 

In  October  1994,  HUD,  in  breach  of 
the  agreement  with  the  Utah  HFA, 
consented  to  the  request  of  six  project 
owners  enabling  them  ■  to  refinance 
their  projects.  The  owners  obtained 
new  mortgage  loans  and  prepaid  the 
Utah  HFA  loans  in  full.  Five  of  the  six 
developments  are  continuing  to  receive 
the  additional  FAF  rent  subsidy. 

The  owners'  refinancing  was  only 
possible  by  maintaining  the  section  8 
contract  rents  at  the  very  high  subsidy 
levels,  including  that  portion  which 
was  from  the  FAF.  The  owners  will 
maintain  the  same  or  higher  monthly 
debt  service  payments,  because  their 
new  loans  have  a  lower  rate  than  the 
original  loans,  but  with  a  much  shorter 
term,  HUD  chose  not  to  reduce  the  con- 
tract rents,  but  instead  chose  to  con- 
sent to  the  refinancing,  and  appears  to 
have  breached  its  agreements  with  the 
Utah  HFA.  The  result  of  this  tragedy  is 
that   the  project  owners  will   benefit 


frofti  taxpayer  money  originally  in- 
tended to  finance  high-interest  debt, 
and  more  recently,  very  low-income 
people  under  the  McKinney  Homeless 
Assistance  Act.  The  owners  will  enjoy 
the  developments  free  from  debt  at 
about  the  same  time  the  section  8  HAP 
contracts  expire.  It  is  possible  the  own- 
ers will  convert  the  developments  to 
market  rentals  at  that  time,  and  reap 
an  extraordinary  windfall  at  the  ex- 
pense of  the  public,  as  a  result  of 
HUD'S  decision  to  maintain  the  high 
contract  rents  allocations  to  the  devel- 
opment. 

Sadly,  HUD  could  have  prevented 
this  from  happening  but  it  did  not. 
HUD  is  the  section  8  HAP  contract  ad- 
ministrator for  the  Utah  projects.  The 
Utah  HFA  plays  no  role  in  the  HAP 
contracts. 

The  HAP  contacts  require  HUD's 
prior  written  consent  to  a  refinancing, 
and  HUD.  through  the  Denver  regional 
office,  gave  that  consent,  and  perhaps 
even  encouraged  the  refinancing  by  en- 
tering into  an  amendment  of  the  HAP 
contract  which  provides  for  the  sharing 
of  the  contract  rent  savings  with  the 
owner,  even  though  HUD  agreed  not  to 
encourage  or  consent  to  a  voluntary  re- 
payment, 

Nvimerous  documents,  statutes, 
agreements,  and  good  sense  show  that 
the  owners  were  not  entitled  to  these 
moneys.  The  HUD  decisionmakers 
stood  behind  one  phrase  in  the  HUD 
1987  statute,  in  the  face  of  overwhelm- 
ing conflicts  with  other  defensible  doc- 
umentation. The  HUD  decisionmakers 
allowed  form  over  substance  to  rule 
their  decision. 

The  HAP  contracts,  the  Utah  HFA 
bond  indentures  and  official  state- 
ments, the  agreements  between  the 
owners  and  the  agency,  the  Congres- 
sional Record.  FAF  appropriations, 
and  the  agreement  between  HUD  and 
the  Utah  HFA  all  point  to  the  simple 
fact  that  HUD  was  obligated  to  pay 
contract  rents  only  to  the  extent  nec- 
essary to  maintain  the  financial  viabil- 
ity of  the  developments.  Nothing 
should  have  convinced  HUD  to  donate 
these  moneys  to  the  owners  of  the  de- 
velopments. 

HUD's  action  in  this  matter  frus- 
trates the  public  purpose  of  the  McKin- 
ney Act.  and  the  original  FAF  appro- 
priations. 

Accordingly,  I  have  been  working 
with  HUD  to  see  if  a  solution  could  be 
arranged  which  satisfies  all  parties. 
Back  when  Secretary  Cisneros  came 
before  the  committee  I  submitted  ques- 
tions regarding  this  matter.  I  contin- 
ued to  work  with  HUD  and  the  result  is 
the  amendment  I  am  proposing  today. 
In  fact,  this  amendment  was  drafted  by 
HUD.  I  have  gone  about  resolving  this 
matter  with  the  utmost  care,  involving 
the  all  parties  in  what,  I  believe,  is  an 
equitable  solution. 

Mr.  BOND,  Mr.  President,  this  deals 
with  a  problem  the  State  of  Utah  has 


had,  its  Housing  Finance  Agency,  with 
HUD.  It  is  $755,000  that  is  in  dispute. 
We  believe  this  anjendment  is  nec- 
essary to  resolve  the'^  matter.  As  I  un- 
derstand it,  HL"D  has  no  objection  to 
this.  I  ask  for  the  Inmiediate  adoption 
of  the  amendment. 

Ms.  MIKULSKI.  Mr.  President,  this 
side  has  no  objection  to  the  amend- 
ment. It  does  correct  a  problem  created 
by  HLD  for  the  State,  for  the  Utah 
Housing  Finance  Agency,  It  goes  back 
to  Senator  Bennett's  predecessor.  Sen- 
ator Gam,  who  was  ranking  on  the 
committee.  We  are  happy  it  is  finally 
resolved,  and  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5188)  was  agreed 
to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  5189 

(Purpose:  To  prohibit  the  use  of  amounts 
made  available   under  the  Act  to  inves- 
tigate or  prosecute  under  the  Fair  Housing 
Act  any  otherwise  lawful  activity  engaged 
in  by  one  or  more  persons  solely  for  the 
purpose  of  achieving  or  preventing  action 
by  a  government  official  or  entity,  or  a 
court  of  competent  jurisdiction) 
Mr.    BOND.    On    behalf    of    Senator 
Faircloth,    I    send    to    the    desk    an 
amendment  which  repeats   the   provi- 
sions carried  in  laist  year's  appropria- 
tions measures  regarding  free  speech 
and  the  Fair  Housing  Act. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond],  for 
Mr.    F.viRCLOTH,    proposes    an    amendment 
numbered  5189. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  title  U  of  the 
bill,  insert  the  following  new  section; 

SEC.  2    ,  FAIR  BOUSING  AND  FREE  SPEECH. 

None  of  the  amounts  made  available  under 
this  Act  may  be  used  during  fiscal  year  1997 
to  investigate  or  prosecute  under  the  Fair 
Housing  Act  any  otherwise  lawful  activity 
engaged  in  by  one  or  more  persons,  including 
the  filing  or  maintaining  of  a  nonfrivolous 
legal  action,  that  is  engaged  In  solely  for  the 
purpose  of  achieving  or  preventing  action  by 
a  government  ofQcial  or  entity,  or  a  court  of 
competent  jurisdiction. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
H.R.  3666  that  will  bring  fairness  and 
common  sense  to  the  way  in  which  our 
Nation's  housing  policies  are  carried 
out.  As  you  know  Mr.  President,  I  in- 
troduced a  bill  last  August,  the  Fair 
Housing  Reform  and  Freedom  of 
Speech  Act  of  1995  that  would  overturn 
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the  Supreme  Court  ruling  in  City  of 
Edmonds  versus  Oxford  House. 

In  that  case,  a  home  for  10  to  12  re- 
covering addicts  and  alcoholics  was  lo- 
cated in  a  single  family  neighborhood. 
The  city  told  Oxford  House  that  they 
would  have  to  apply  for  and  receive 
zoning  approval  since  the  home  would 
have  violated  the  city's  local  zoning 
code  that  placed  limits  on  the  number 
of  unrelated  persons  living  together. 

Rather  than  going  through  the  gov- 
ernmental process.  Oxford  House  filed  a 
claim  with  the  Department  of  Housing 
and  Urban  Development  saying  that 
they  were  above  the  zoning  process. 
HUD  investigated  the  individuals  and 
city  officials  who  had  objected  to  the 
placement  of  this  home.  Regrettably, 
the  Supreme  Court  ruled  that  these  in- 
dividuals had  violated  the  Fair  Housing 
Act. 

In  the  past.  HUD  has  prosecuted  peo- 
ple under  the  Fair  Housing  Act  who 
have  protested  group  homes  coming 
into  their  neighborhoods.  One  of  the 
most  notable  of  these  cases  was  the  in- 
cident involving  three  residents  in 
Berkeley,  CA.  HUD  eventually  dropped 
their  suit  because  of  the  public's  out- 
rage. HUD  has  told  us  that  they  have 
discontinued  this  practice.  I  hope  they 
have — but  this  amendment  makes  sure 
that  they  do. 

The  Congress  clearly  intended  an  ex- 
emption from  the  Fair  Housing  Act  re- 
garding the  number  of  unrelated  occu- 
pants living  together.  In  fact,  the  Fair 
Housing  Act  expressly  authorizes  "any 
reasonable  local.  State  or  Federal  re- 
strictions regarding  the  maximum 
number  of  occupants  permitted  to  oc- 
cupy a  dwelling.  "  (Title  42.  U.S.  Code, 
Section  3607(b)(1)). 

However.  HUD,  saying  that  it  has  au- 
thority from  the  Fair  Housing  Act,  has 
repeatedly  intimidated  people  in  the 
past  who  si>oke  out  with  possible  pros- 
ecution. HUD'S  actions  have  been  bla- 
tant violations  of  these  individuals' 
rights  to  freedom  of  speech.  Anybody 
has  the  right  to  speak  their  mind  in  op- 
position to  something  and  seek  legal 
action  against  what  they  believe  is  an 
injustice.  HUD  is  trying  to  use  its  au- 
thority as  a  weapon  to  silence  legiti- 
mate free  speech. 

My  amendment  will  make  some  de- 
lineation of  the  parameters  of  the  Fair 
Housing  Act.  We  need  to  preserve  this 
act  to  prevent  real  discrimination  in 
housing,  but  we  should  not  be  using 
this  act  to  pursue  agendas  that  silence 
individuals  rights  to  free  speech. 

Thank  you  Mr.  President.  I  urge  my 
colleagues'  support  of  this  amendment. 
Ms.  MUCULSKI.  Mr.  President,  we 
also  concur  with  the  amendment.  I 
have  been  informed  Secretary  Cisneros 
has  aigreed  to  the  amendment.  Senator 
Sarbanes,  the  ranking  member  of  the 
Banking  Committee  does,  and  so  do  I, 
because  what  this  does  is  prohibit  HUD 
from  suing  people  or  groups  protesting 
HUD  activities.  It  was  based  on  suits 


HUD  brought  against  groups  protesting 
group  homes.  HUD  accused  them  of 
Fair  Housing  Act  violations.  It  was  a 
really  needless  and  heavyhanded  intru- 
sion on  citizens'  rights  to  organize 
about  their  own  neighborhoods,  some- 
thing I  most  enthusiastically  support. 

I  support  the  Faircloth  amendment 
and  so  do  the  appropriate  people  on  my 
side  of  the  aisle.  Therefore,  we  urge  the 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5189)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  we  have 
several  more  amendments  that  have 
come  to  us.  We  will  take  a  few  mo- 
ments to  discuss  those.  If  my  colleague 
has  no  further  comments,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  think  we 
have  the  basic  agreement  for  a  time  on 
the  Daschle  amendment  on  the  VA 
amendment.  I  propose  that  there  be  4 
hours  equally  divided  on  this  amend- 
ment with  one-half  hour  on  the  minor- 
ity side  allocated  to  Senator  B'i'RD, 
that  there  be  no  second  degrees,  and  at 
the  end  of  that  time  a  vote  occur  on  or 
in  relation  to  the  amendment. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESmrS'G  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  that 
agreement  is  acceptable  on  this  side.  I 
think  we  can  accommodate  that  sched- 
ule. I  know  Senator  Byrd  wanted  to 
have  some  time,  and  this  will  accom- 
modate his  interests.  So  I  hope  that  we 
can  agree. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  NICKLES.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  just 
ask  the  managers  of  the  bill,  if  we 
spend  4  hours  on  this  amendment — and 
there  are  a  dozen  amendments  pending, 
or  something  like  that— it  certainly  is 
our  hope  we  could  finish  the  bill  today. 
If  we  are  going  to  spend  4  hours  on  one 
amendment,  that  does  not  make  that 
look  very  likely.  I  do  not  understand 
why  it  would  take  4  hours.  I  do  not  un- 
derstand why  it  would  take  more  than 
an  hour. 


Mr.  DASCHLE.  Mr.  President,  we 
could  take  10  or  20  hours,  too.  We  are 
trying  to  accommodate  the  majority. 
The  amendment  has  25  cosponsors.  I 
cannot  recall  exactly  how  many  of  our 
cosponsors  have  indicated  an  interest 
in  talking,  but  I  have  assurances  that 
the  Senator  from  West  Virginia  would 
like  30  minutes  alone.  We  will  continue 
to  work  as  we  did  last  night  to  come  up 
with  a  finite  list,  but  I  thought  it  was 
a  concession  to  the  majority  to  limit 
this  to  4  hours,  2  hours  on  a  side. 

So  if  that  is  not  acceptable,  we  can 
just  begin  without  a  time  agreement 
and  maybe  we  can  do  it  in  less  time. 
Maybe  it  will  take  twice  as  long,  but 
that  is  up  to  the  majority. 

Mr.  NICKLES.  Also,  does  the  request 
say  "up  to  4  hours"? 

Mr.  DASCHLE.  We  will  always  be 
able  to  yield  back  time.  So  that  impli- 
cation is  always  part  of  the  agreement. 
Bat  if  4  hours  is  unacceptable,  perhaps 
we  ought  to  begin  the  debate  and  see 
how  long  it  takes. 

Mr.  President.  I  object  to  the  agree- 
ment. I  object  to  the  agreement,  and 
we  will  just  begin. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  was 
not  going  to  object.  The  Senator  from 
South  Dakota  can  object  if  he  wants 
to.  I  think  4  hours  is  too  long,  i  think 
if  we  have  an  interest  in  passing  this 
bill,  we  need  to  move  forward  on  sev- 
eral amendments  and  we  need  to  move 
forward  expeditiously.  Four  hours  on 
one  amendment  does  not  seem  appro- 
priate if  that  is  our  goal  and  objective 
to  finish. 

IS  people  want  to  string  it  out.  I  do 
not  doubt  we  could  spend  all  day  on  an 
amendment  and  probably  spend  all  day 
on  several  amendments,  but  that  does 
not  finish  the  bill  and  does  not  get  the 
work  done. 

We  happen  to  have  five  appropria- 
tions bills  that  we  need  to  finish  just 
through  the  Senate.  Again,  this  Sen- 
ator is  not  going  to  object  to  the  re- 
quest. But  I  think  all  Senators  are 
going  to  have  to  realize,  if  they  have 
an  amendment  on  the.  list  and  they 
really  desire  to  bring  it  up— and  I  know 
there  are  some  amendments  on  there 
that  people  do  not  intend  to  offer,  and 
I  hope  that  is  the  case— we  need  to 
shorten  our  sights,  make  speeches 
maybe  later  in  the  evening  or  some- 
thing, but  move  forward  expeditiously 
on  these  amendments,  vote  on  the 
amendments  and  dispose  of  them. 

I  shall  not  object  to  the  unaminous- 
consent. 

Mr.  DASCHLE.  Mr.  President,  I  have 
an  amendment  at  the  desk,  but  I  will 
not  ask  that  it  be  read  at  this  time.  I 
will  simply  begin  the  debate  and  we 
will  offer  the  amendment  at  a  later 
time,  several  hours  from  now  probably. 
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Mr.  President,  according  to  the  Con- 
gressional Budget  Office,  approxi- 
mately 2,785  children  of  Vietnam  veter- 
ans suffer  from  spina  bifida,  a  serious 
birth  defect  that  requires  lifelong  care. 
That  has  already  been  established.  A 
March  report  from  the  National  Acad- 
emy of  Sciences  suggests  that  a  con- 
nection between  these  children's  dis- 
abilities and  their  parents'  exposure  to 
agent  orange  in  Vietnam  is  a  very  real 
and  growing  problem. 

Today,  along  with  25  of  my  col- 
leagues. I  am  offering  an  amendment 
to  acknowledge  the  Federal  Govern- 
ment's shaire  of  responsibility  for  these 
children's  care.  Spina  bifida  occurs 
when  the  spinal  cord  does  not  close 
fully  early  in  pregnancy.  It  is  a  com- 
plex disability.  It  requires  coordinated 
care  for  many  medical  specialists,  in- 
cluding neurosurgeons,  neurologists, 
orthopedists,  pediatricians,  internists 
in  adult  years,  psychologists,  physical 
therapists,  dietitians,  and  social  work- 
ers. 

Children  with  spina  bifida  often  go 
through  a  series  of  operations  in  early 
childhood  followed  by  special  care, 
therapy  and  treatment  throughout 
their  lives.  Many  are  wheelchair  bound. 
Others  can  walk  with  assistance.  There 
is  a  high  survival  rate.  But  these  vic- 
tims of  this  horrendous  disease  face 
daily  challenges  few  of  us  will  ever 
fully  comprehend. 

Picture  a  10-year-old  child  leaving 
for  school  in  a  specially  equipped 
schoolbus,  but  only  after  first  running 
through  an  obstacle  course  known  to 
most  of  us  as  a  house,  to  get  from  her 
bed  to  the  electric  wheelchair  that 
takes  her  to  a  bathroom  where  she  is 
learning  to  control  continence  through 
a  catheter,  and  on  through  a  house  de- 
signed to  accommodate  the  special 
needs  of  someone  living  with  a  disabil- 
ity. 

During  the  day.  this  fifth  grader 
must  attend  many  classes  with  her 
peers  but  also  must  spend  part  of  the 
day  in  special  education  classes  to 
overcome  learning  disabilities  that  are 
often  associated  with  spina  bifida  and 
to  go  to  physical  therapy  to  ensure 
continued  mobility  and  development. 

After  school,  the  child  is  picked  up 
by  her  mother,  who  had  to  take  the 
afternoon  off,  in  a  special  transport 
van  to  go  to  a  hospital  for  her  biannual 
checkup  with  a  multidisciplinary 
team.  She  may  have  bladder  therapies, 
a  renal  ultrasound  or  urologlc  tests. 
She  may  be  checked  for  seizures  or  sco- 
liosis. She  and  her  parents  will  be 
taught  self-care  skills  for  bowel  man- 
agement, intermittent  catheterization 
and  intervention  for  urinary  tract  in- 
fections, all  this  in  addition  to  regular 
pediatric  checkups. 
Before  leaving,  she  is  referred  to  her 

psychiatrist  the  following  week  to  dis- 
cuss     depression      and      socialization 

issues.  Her  nurse  asks  her  about  her 

latex  allergy,  which  is  a  common  sec- 


ondary condition,  and  reminds  her  to 
avoid  bandages,  balloons  and  other 
products  containing  latex. 

Later,  at  home,  the  family  sits  down 
to  a  low-fat  meal  to  keep  weight  prob- 
lems at  bay  as  she  does  her  homework, 
practices  transfer  techniques  to  move 
her  between  wheelchair  and  bed,  and  fi- 
nally goes  to  sleep. 

Fortunately,  these  kids  are  tough. 
Depending  on  severity,  many  are  able 
to  live  very  full  and  productive  lives, 
though  not  a  day  goes  by  that  they  are 
not  reminded  of  their  disability. 

Mr.  President,  the  National  Academy 
of  Sciences  announced  in  March  new 
findings  that  suggest  evidence  of  a  link 
between  exposure  to  a^ent  orange  and 
the  presence  of  spina  bifida  in  Vietnam 
veterans'  children.  The  report  was  re- 
quired by  the  Agent  Orange  Act  of  1991 
that  was  Public  Law  102-4. 

The  first  National  Academy  of 
Sciences  report  published  in  1993.  as 
many  of  our  colleagues  recall,  created 
a  four-tiered  classification  system  for 
health  problems  associated  with  agent 
orange  exposure. 

Category  1  was  sufficient  evidence  of 
an  association.  Evidence  in  this  cat- 
egory is  sufficient  to  conclude  without 
any  question  that  there  is  a  positive 
association. 

Category  2  is  the  limited/suggestive 
evidence  of  association.  In  this  cat- 
egory evidence  suggests  the  associa- 
tion, but  there  is  an  inability  to  rule 
out.  with  confidence,  confounding, 
chance  or  bias,  so  there  is  not  un- 
equivocal, absolute,  conclusive  proof 
that  the  connection  exists. 

Category  3  is  inadequate  or  insuffi- 
cient evidence  to  determine  whether  an 
association  exists.  That  is  a  category 
where  available  studies  are  insufficient 
to  permit  a  conclusion  about  the  pres- 
ence or  absence  of  an  association. 

And  category  4.  the  limited'sugges- 
tive  evidence  of  no  association  whatso- 
ever, where  studies  are  mutually  con- 
sistent in  not  showing  a  positive  asso- 
ciation between  any  level  of  exposure 
and  the  presence  of  a  condition. 

The  Department  of  Veterans  Affairs 
provides  disability  compensation  to 
Vietnam  veterans  suffering  from  condi- 
tions in  the  first  and  second  categories. 
The  National  Academy  of  Sciences  has 
now  placed  for  the  first  time  spina 
bifida  in  the  second  category  of  dis- 
eases for  which  there  is  the  limited' 
suggestive  evidence  of  the  association. 
Mr.  President,  the  law  requires  that 
in  cases  where  the  evidence  for  an  asso- 
ciation is  equal  to  or  outweighs  the 
evidence  against  the  association,  the 
Secretary  of  Veterans  Affairs  resolve 
the'  benefit  of  the  doubt  in  favor  of  the 
veteran  and  provide  the  disability  com- 
I)ensation.  That  is  consistent  with  the 
law  providing  presumptive  disability 
compensation  to  veterans  of  all  pre- 
vious wars.  The  Agent  Orange  Act  of 
1991  gave  the  authority  to  the  Sec- 
retary to  make  these  decisions  based 


upon  the  neutral,  scientific  and  very 
respected  National  Academy  of  Science 
reports  which  are  required  in  the  law 
that  I  mentioned  earlier. 

This  amendment  is  required  because 
the  Secretary  does  not  have  the  au- 
thority to  provide  for  compensation  to 
veterans'  children.  While  birth  defects 
in  their  children  has  been  many  veter- 
ans' biggest  concern,  we  have  never  be- 
fore faced  a  situation  where  we  now 
have  very  real,  tangible  evidence, 
based  upon  National  Academy  of 
Sciences'  information,  and  the  tremen- 
dous work  and  effort  done  by  many 
others  who  contributed  to  this  report. 
The  Agent  Orange  Act  did  anticipate 
this  situation  and  specifically  asked 
the  National  Academy  of  Sciences  to 
investigate  the  connection  between  ex- 
posure and  reproductive  effects  and 
birth  defects  in  veterans'  children. 

In  March,  I  submitted  for  the  Record 
a  statement  supporting  these  findings 
and  raising  the  issues  that  needed  to  be 
addressed.  So,  as  required  by  the  1991 
law,  the  Department  of  Veterans  Af- 
fairs reviewed  the  National  Academy  of 
Sciences  report.  In  May.  the  President 
announced,  ajnong  other  things,  his  in- 
tention to  pursue  legislation  that 
would  provide  an  appropriate  remedy 
for  these  veterans  and  their  children. 

Again,  let  me  emphasize,  in  this  cat- 
egory 2,  the  National  Academy  of 
Sciences  has  concluded  that  there  is 
more  evidence  to  suggest  the  connec- 
tion than  there  is  lack  of  evidence  to 
suggest  that  there  is  no  connection.  So 
there  is  a  strong  degree  of  evidence, 
statistically  significant  scientific  evi- 
dence, that  has  brought  the  National 
Academy  of  Sciences,  for  the  first 
time,  to  the  conclusion  that  they 
reached  earlier  this  year  and  has 
brought  the  Secretary  and  the  Presi- 
dent to  the  conclusion  they  have 
reached. 

So  the  time  now  has  come.  Mr.  Presi- 
dent, for  us  to  respond,  as  we  have  re- 
sponded at  each  and  every  one  of  the 
junctures  that  we  have  faced  during 
this  very  difficult  period  for  many  vic- 
tims of  Agent  Orange.  This  amendment 
addresses  this  situation  in  what  I  view 
to  be  a  very  reasonable  way.  It  is  sen- 
sitive to  the  needs  of  the  children  and 
our  responsibility  to  them,  but  at  the 
same  time  it  is  cognizant  of  the  fact 
that  these  children  are  not  veterans. 
That  must  be  taken  into  account,  as 
well. 

This  amendnnent  would  provide  com- 
prehensive health  care,  vocational  re- 
habilitation, and  a  monthly  stipend  to 
eligible  children.  Eligibility,  of  course, 
is  a  very  important  factor  to  be  consid- 
ered here.  The  veteran  must  have 
served  in  Vietnam  and  must  now  be  in 
a  situation  where  they  are  experienc- 
ing or  have  clearly  become  victims  of 
the  spina  bifida  disease. 

Health  care  would  be  provided  by  or 
through  the  Veterans'  Administration. 
We  anticipate  that  most  of  the  care 
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would  be  provided  via  contract  by  expe- 
rienced spina  bifida  care  providers.  It 
would  provide  for  up  to  4  years  of  voca- 
tional training,  and  monthly  payments 
of  $200.  $700.  or  $1,200  would  be  pro- 
vided, depending  on  the  level  of  disabil-  ^ 
ity.  The  proposal  reflects  months  of  ef-  * 
forts  by  the  administration,  by  others, 
including  Senators  Kerrey  and  Rocke- 
feller, Congressman  Lane  Evans,  vet- 
erans service  organizations,  and  groups 
representing  persons  with  spina  bifida. 
It  is  fully  offset  with  a  noncontrover- 
sial  provision  included  in  both  the 
Democratic  and  Republican  reconcili- 
ation bills  last  year.  It  requires  that 
veterans  wishing  to  file  liability  claims 
against  the  VA  show  negligence,  as  is 
done  in  the  private  sector,  to  be  enti- 
tled to  benefits  for  whatever  claims 
may  be  derived  as  a  result  of  the  filing 
by  the  veteran.  Currently,  a  veteran 
may  file  for  service  connection  for  any 
injury  occurring  in  a  VA  facility  with- 
out showing  whether  it  resulted  from 
negligence  or  an  accident.  So.  both  the 
budgets  of  the  Republicans  and  the 
Democrats  included  a  provision  to  clar- 
ify the  responsibility  of  the  VA  in 
cases  of  claims  involving  veterans  who 
file  that  may  not  at  all  be  related  to 
negligence  on  the  part  of  the  VA.  That 
clarification  creates  a  surplus  from 
which  part  of  the  funds  to  be  paid  out 
in  this  amendment  will  be  derived. 

Savings  from  the  provision  come 
from  averting  future  cases — no  benefits 
are  cut.  Excess  savings  are  directed  to 
deficit  reduction,  allowing  the  VA  and 
the  Veterans'  Affairs  Committee  to 
count  these  savings  toward  future  re- 
sponsibilities in  the  next  reconciliation 
bill. 

Mr.  President,  the  VA-HUD  appro- 
priations bill  is  certainly  the  most  ap- 
propriate vehicle  for  this,  20  years 
later.  It  seems  to  me  that  after  everj- 
one  of  the  debates  and  all  of  the  cases 
that  we  have  had  to  make  on  this  door 
and  in  the  House  of  Representatives  on 
behalf  of  veterans  who  have  been  ex- 
posed to  an  unusual  set  of  cir- 
cumstances that  go  all  the  way  back  to 
the  early  1970's,  where  mysterious  dis- 
eases have  occurred  and  ultimately 
have  been  found  to  be  related  to  their 
exposure  in  Vietnam — obviously,  each 
and  every  one  of  those  cases  involving 
yet  additional  evidence  has  led  to  a  de- 
bate that  dealt  with  the  appropriate 
way  with  which  to  respond  to  this  addi- 
tional evidence.  We  now  have  the  evi- 
dence of  yet  another  unfortunate  effect 
of  that  military  service.  We  have  the 
evidence.  We  have  the  law  on  our  side. 
And  now  we  have  the  appropriate  solu- 
tion. 

Given  the  limited  amount  of  time 
left  this  year  and  the  proposal  by  the 
majority  leader  for  moving  the  sched- 
ule between  now  and  the  end  of  this 
month,  there  is  likely  no  other  oppor- 
tunity for  us  to  address  this  issue  in 
the  remaining  days  of  this  legislative 
session. 


Mr.  President,  some  would  argue  that 
we  should  not  legislate  on  an  appro- 
priations bill,  but  they  are  oftentimes 
the  ones  who  have  supported  legisla- 
tion on  an  appropriations  bill  on  prior 
occasions  during  this  Congress.  In  fact, 
on  March  16.  1995,  the  vote  was  42-57  to 
allow  legislating  on  an  appropriations 
bill.  On  that  day,  the  practice  became 
something  that  would  now  be  consid- 
ered to  be  appropriate,  given  the  cir- 
cumstances of  that  vote  and  the  ruling 
by  the  Chair  and  the  commitment  on 
the  part  of  the  body  to  overrule  the 
Chair  on  that  occasion.  So  the  prece- 
dent has  been  set.  Legislating  on  ap- 
propriations is  now  something  that  is 
not  out  of  order,  and  no  points  of  order 
can    be    brought    on    that    particular 

lSSU6. 

This  amendment,  Mr.  President,  has 
very  strong  support  from  the  American 
Legion,  from  the  Veterans  of  Foreign 
Wars,  from  the  Vietnam  Veterans  of 
America,  from  a  real  leader  in  this 
whole  effort  now  for  almost  25  years, 
Adm.  Elmo  Zumwalt— who  has  prob- 
ably experienced  the  effects  of  agent 
orange  on  his  faunily  more  graphically 
and  unfortunately  than  perhaps  any- 
body else  in  the  countrj*,  given  the  fact 
that  his  son  was  exposed  and  died  of  his 
exposure  to  agent  orange  and  his 
grandson  is  suffering  from  a  learning 
disability  they  believe  to  be  related  to 
his  son's  exposure — the  Spina  Bifida 
Association  of  America,  the  Consor- 
tium of  Citizens  with  Disabilities,  the 
American  Association  of  University  Af- 
filiated Programs  for  Persons  with  De- 
velopmental Disabilities.  and,  of 
course,  the  administration. 

Mr.  President,  we  have  to  make  a 
commitment  to  these  children.  They 
may  not  be  large  in  number,  but  those 
2,000  children  are  every  bit  as  much 
victims  of  those  circumstances  faced 
by  our  soldiers  in  Vietnam  as  the  sol- 
diers were  themselves.  We  placed  their 
parents,  men  and  women,  in  harm's 
way  in  service  to  their  country.  We 
asked  them  to  risk  their  lives  and  their 
health  so  that  others  could  remain 
free.  We  did  not,  however,  ask  them  to 
give  their  children's  lives  and  health. 
We  told  them  that  we  would  take  care 
of  them  and  their  families  when  they 
return,  whether  they  were  injured  or 
not.  Some  of  those  injuries  were  imme- 
diately apparent,  but  others  have  re- 
vealed themselves  over  time.  We  bear 
the  responsibility  for  the  consequences 
of  our  actions  and  our  policies,  for  the 
injuries  suffered  by  those  veterans, 
even  those  unforeseen,  and  even  those 
in  their  children.  This  amendment  does 
it  as  best  we  can  under  these  cir- 
cumstances. I  urge  its  adoption. 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  before  the 
minority  leader  leaves,  there  are  a 
number  of  things  I  would  like  to  clarify 
with  him.  What  is  the  basis  of  the  num- 
ber of  children  who  have  spina  bifida, 
who  are   children  or  offspring — and   I 


suppose  now  many  are  grown  into 
adulthood— what  is  the  basis  of  that 
number? 

Mr.  DASCHLE.  The  basis  of  the  num- 
ber is  simply  the  number  we  have  been 
able  to  calculate  of  those  children  of 
agent  orange  veterans  who  were  ex- 
posed to  agent  orange  and  who  are  now 
victims  of  spina  bifida.  So  you  have  a 
very  limited  population.  That  popu- 
lation is  first  limited  by  the  number  of 
Vietnam  veterans  in  Vietnam  exposed 
to  agent  orange  and,  second,  to  those 
children  of  veterans  who  fall  into  that 
category. 

Mr.  BOND.  They  have  not  actually 
counted  this  number.  This  is  an  esti- 
mate, is  it  not? 

Mr.  DASCHLE.  That  is  as  hard  a 
count  as  the  VA  currently  has. 

Mr.  BOND.  I  understand  this  is  just 
an  estimate  based  on  an  assumption 
from  a  study  that  if  there  is  a  coimec- 
tion,  this  number  of  offspring  of  veter- 
ans would  have  spina  bifida,  is  that 
correct? 

Mr.   DASCHLE.   I  am   told  by  staff 
that  this  is  the  best  estimate  the  Con- 
gressional Budget  Office  has  been  able 
to  derive  in  consultation  with  the  De- 
partment of  Veterans  Affairs. 
Mr.  BOND.  But  it  is  an  estimate? 
Mr.  DASCHLE.  It  is  an  estimate. 
Mr.   BOND.   Based  on   a  study   of  a 
small   number  of  people  where   there 
were  slightly  larger  incidence  of  spina 
bifida  in  this  study  than  in  the  normal 
population,  is  that  correct? 

Mr.  DASCHLE.  That  is  not  correct. 
The  distinguished  chairman  of  the 
committee  misstates,  I  think,  the  re- 
port by  the  National  Academy  of 
Sciences.  The  National  Academy  of 
Sciences  has  indicated  that,  in  the  cat- 
egory 2  determination,  there  is  a  great- 
er association  of  spina  bifida  victims  in 
cases  involving  veterans  affected  by 
agent  orange  than  in  the  nonexposed 
population.  That  is,  there  is  a  greater 
likelihood  that  spina  bifida  has  oc- 
curred as  a  result  of  that  exposure  than 
there  is  not. 

Mr.  BOND.  That  is  an  estimate  based 
on  one  study.  You  are  extrapolating 
from  that  study? 

Mr.  DASCHLE.  Well,  the  law  requires 
us  to  base  it  on  the  National  Academy 
of  Sciences'  report,  which  is  based  on 
several  studies.  The  National  Academy 
of  Sciences  is  required,  under  the  law 
of  1991,  to  review  the  scientific  lit- 
erature and  evidence  to  provide  us  with 
an  assessment  of  the  health-related  dif- 
ficulties that  may  be  in  evidence  as  a 
result  of  exposure  in  Vietnam,  includ- 
ing those  especially  related  to  chil- 
dren. In  accordance  with  the  law,  the 
National  Academy  of  Sciences  has  now 
said  that  spina  bifida  is  one  disease 
where  a  clear  association  can  be  drawn. 
In  working  with  the  National  Acad- 
emy of  Sciences,  the  Congressional 
Budget  Office,  and  the  VA,  there  has 
been  an  estimate  provided,  for  budg- 
etary purposes,  of  the  number  of  chil- 
dren who  would  be  directly  affected. 
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That  estimate  is  the  one  I  gave  earlier. 
That  is  only  an  estimate,  but  it  is  the 
best  estimate,  given  the  circumstances 
and  the  studies  that  have  now  been 
done. 

I  don't  believe  it  is  a  very  significant 
matter  for  us  to  be  debating  the  ques- 
tion as  to  whether  it  is  2,500,  or  2.800. 
or  3.200.  The  estimate  was  made  the 
way  CBO  estimates  are  normally  made. 
The  real  question  is:  'WTiat  do  you  do 
when  you  have  a  veteran  exposed  to 
agent  orange,  who  now  has  a  child  with 
spina  bifida?  \^Tiat  the  law  says  is  that 
we  give  the  veteran  and  his  or  her  fam- 
ily the  benefit  of  the  doubt.  In  follow- 
ing through  with  the  law.  the  Depart- 
ment of  Veterans  Affairs  has  done  just 
that. 

Mr.  BOND.  Well.  Mr.  President,  I 
might  say  to  the  distinguished  minor- 
ity leader,  this  is  one  of  the  problems 
we  get  when  there  is  a  legislative  mat- 
ter on  which  there  have  been  no  hear- 
ings in  the  Senate.  We  are  attempting 
to  determine  the  basis  of  that  assump- 
tion here  on  the  floor  of  the  Senate. 

This  should  properly  be  done  in  a 
Veterans'  Affairs  Committee  hearing. 
As  I  understand  what  the  minority 
leader  says  in  his  arguments — and  none 
of  us  have  any  question  about  the  pain 
and  difficulty  that  a  family  with  a 
child  born  with  spina  bifida  goes 
through.  What  we  are  asking  is  wheth- 
er there  is  a  reasonable  basis  in  fact. 
Now,  as  I  understand  it.  all  of  these  as- 
sumptions are  based  on  something 
called  the  ranch-hand  study,  is  that 
correct? 
Mr.  DASCHLE.  That  is  not  correct. 
Mr.  BOND.  What  is  the  basis  of  it 
then,  the  study,  the  basis  of  the  as- 
sumptions that  you  are  making? 

Mr.  DASCHLE.  The  basis  of  the  as- 
sumptions is,  as  I  said  earlier,  that  the 
law  requires  the  National  Academy  of 
Sciences  to  review  all  of  the  outstand- 
ing information,  all  of  the  scientific 
data  that  is  available  currently,  in- 
cluding but  not  limited  to  the  Ranch 
Hand  study,  assess  that  data  and  make 
a  determination  based  upon  that  as- 
sessment as  to  whether  an  association 
exists.  By  law,  they  are  required  to  do 
that.  By  law,  they  have. 

Having  done  that,  by  law,  the  Sec- 
retary of  Veterans  Affairs,  the  Presi- 
dent, and  26  of  us  in  the  Senate — as 
well  as  more  in  the  House — are  now  re- 
sponding. The  law  required  that  we 
give  the  benefit  of  the  doubt  to  the  vet- 
eran. Now,  there  have  been  those  who 
have  historically  opposed  that  pre- 
sumptive disability  compensation  in 
the  law.  But  it  is  the  law.  What  we  are 
now  saying  is  that  the  law  must  extend 
to  the  children,  as  it  has  been  extended 
to  agent  orange  victims  in  the  past, 
over  the  objections,  I  might  add,  of  a 
few  of  my  colleagues.  Again,  Public 
Law  102-4  has  been  passed;  it  is  the  law. 
and  it  is  our  responsibility  to  live  up  to 
our  commitments. 

I  might  also  add,  in  response  to  the 
distinguished      chairman's      comment 


about  a  hearing,  the  National  Academy 
of  Sciences'  report  linking  agient  or- 
ange exposure  to  spina  bifida  was 
issued  in  March.  The  President  an- 
nounced his  commitment  to  a  legisla- 
tive solution  in  May.  The  request  for 
committee  hearings  on  the  NAS  find- 
ings was  issued  2V2  months  ago  and  was 
never  answered — over  2Vi  months  ago. 
We  never  had  any  commitment  to  a 
hearing.  Now,  there  is  a  hearing  sched- 
uled for  sometime  this  month,  but  not 
on  the  exploration  of  issues  dealing 
with  this  amendment.  There  has  been 
ample  time  and  notification  to  deal 
with  this  issue.  There  has  been  abso- 
lutely no  response. 

I  know  the  distinguished  Senator 
from  Wyoming  has  a  very  busy  sched- 
ule, and  I  don't,  in  any  way,  imply  that 
he  is  not  interested  and  has  not  been 
personally  kind  to  me  in  many  of  the 
requests  that  I  have  made  of  him.  But 
on  this  issue  I  think  the  record  speaks 
for  itself.  There  has  not  been  conmiit- 
tee  attention  given  to  this  issue  this 
entire  year.  Now,  suddenly  scheduling 
an  unrelated  hearing— imrelated  hear- 
ing— 2  weeks  before  adjournment  is  not 
going  to  allow  us  to  address  this  issue. 
We  know  what  the  law  says,  and  we 
know  what  the  National  Academy  of 
Sciences'  report  has  concluded.  We 
know  that  there  is  an  association. 

All  we  are  simply  doing  here  is  say- 
ing let's  make  sure  that  the  VA  has  the 
ability  to  follow  through  with  what  the 
law  requires  in  providing  the  benefits 
to  veterans  and  their  families  under 
these  very,  very  difficult  cir- 
cumstances, albeit  very  limited,  per- 
haps to  as  few  as  2,500  cases. 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  let  me  ask 
the  minority  leader  when  the  legisla- 
tion to  provide  this  was  introduced. 
WTien  did  you  introduce  legislation  to 
provide  these  benefits? 

Mr.  DASCHLE.  Mr.  President,  we  in- 
troduced the  legislation  this  summer, 
sometime  in  July. 

Mr.  BOND.  Well,  since  we  went  out  of 
session  in  August,  and  it  was  intro- 
duced in  the  latter  part  of  July,  it 
would  not  be  unreasonable  that  legisla- 
tive hearings  could  not  be  held  on  a  bill 
which  had  not  been  introduced,  is  it? 

Mr.  DASCHLE.  Well.  Mr.  President.  I 
just  say  that,  obviously,  you  don't  need 
a  bill  to  hold  hearings  on  something 
that  was  already  announced  all  the 
way  back  last  March.  Last  March,  the 
National  Academy  of  Sciences  made 
their  annoimcement  and  the  Secretary 
and  the  President  made  their  decisions 
in  May.  I  would  think  that  alone  would 
trigger  hearings  and  some  response  on 
the  part  of  the  Senate  Veterans'  Af- 
fairs Committee.  That  was  not  done. 

So,  obviously,  our  only  recourse  was 
to  follow  through  with  the  legislation 
that  we  introduced. 

Mr.  SIMPSON.  Mr.  President,  I  will 
have  further  remawks  later.  But  since 
the   distinguished   minority   leader   is 


here,  I  will  say  that  I  personally  know 
of  his  deep,  deep  interest  in  agent  or- 
ange issues.  The  Senator  from  South 
Dakota  and  I  have  been  bandying  that 
about  for  many  a  year.  We  will  con- 
tinue to  do  so.  because  I  continue  to  in- 
sist— and  the  law  insists — that  we  stick 
with  sound  medical  and  scientific  evi- 
dence, period. 

We  do  not  deal  with  these  issues  on 
the  basis  of  emotion  or  fear.  This 
makes  it  very  difficult  because  there  is 
no  soimd  medical  or  scientific  evidence 
that  dioxin  does  anything  related  to 
birth  defects  except  for  one  study  of  a 
highly  exposed  group  called  the 
"ranch-hand  study." 

Remember,  too,  that  there  was  a 
civil  suit  against  the  producers  and 
manufacturers  of  herbicides  containing 
dioxin.  It  was  to  be  the  greatest  class 
action  of  all  time.  It  was  to  destroy 
huge  corporations  in  America  and 
bring  them  to  their  knees  for  produc- 
ing this  substance.  WTiat  happened  to 
that  suit?  It  was  settled  for  less  than 
$200  million.  The  judge  recommended 
that  the  plaintiffs  settle  because  there 
wouldn't  be  any  way  they  could  prove 
through  the  testimony  what  they  had 
to  prove  to  show  sound  medical  and 
scientific  evidence  linking  dioxin  to 
what  had  happened  to  the  plaintiff 
class.  They  settled  for  an  amount  that 
would  amount  to  a  few  thousand  dol- 
lars each  for  members  of  the  class,  per- 
haps $6,000,  $7,000,  or  $8,000  each.  And 
that  settlement  really  was  the  begin- 
ning of  what  has  come  to  pass  with  re- 
gard to  an  issue  that  never  seems  to  go 
away. 

But  I  commend  my  friend,  Tom 
Daschle.  He  is  a  fighter  for  veterans.  I 
am  a  veteran,  too.  I  do  not  enjoy  get- 
ting into  these  things.  I  chair  the  Vet- 
erans' Affairs  Committee. 

But  to  my  knowledge  there  has  never 
been  a  request  for  a  hearing  on  this  bill 
because  this  bill  didn't  come  before  the 
U.S.  Senate  until  July  29,  and  we  went 
out  days  after  that.  I  do  not  hold  many 
hearings  on  bills  that  I  do  not  have  be- 
fore me.  This  bill  was  presented  July 
29. 

The  amendment  speaks  of  the  law 
and  what  we  do  to  follow  the  law.  The 
law  requires  us  to  say,  for  each  disease 
reviewed  by  the  Academy,  "the  extent 
that  available  scientific  data  permit 
meaningful  determinations.  A.  whether 
a  statistical  association  with  herbicide 
exposure  exists  taking  into  account  the 
strength" — the  word  is  "strength" — "of 
the  scientific  evidence  of  the  appro- 
priateness of  the  statistical  and  epide- 
miological method  used  to  detect  asso- 
ciation." 

There  is  no  "strength"  in  the  report 
that  the  minority  leader  cites.  It  was  a 
subject  of  "bias,  confusion,  and  con- 
founding." according  to  the  Institute 
of  Medicine.  And  I  shall  quote  that 
later  in  my  remarks. 

The  second  part  of  it  was  the  in- 
creased risk  of  the  disease  among  those 
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exposed  to  herbicide  during  service  in 
the  Republic  of  Vietnam  during  the 
Vietnam  era:  and.  C.  "whether  there 
exists  a  plausible  biological  mechanism 
or  other  evidence  of  a  causal  relation- 
ship between  herbicide  exposure  and 
the  disease. ■■ 

That  is  the  law.  So  it  was  not  some- 
thing that  the  Veterans'  Affairs  Com- 
mittee was  escaping.  But  I  certainly- 
wanted  the  record  to  be  so  totally  clear 
on  what  the  subject  is  because  there  is 
no  solid,  strong  data  to  support  any 
plausible  biological  mechanism. 

I  have  cited  the  law.  I  shall  have 
more  to  say  later.  But  this  is  the  first 
time — I  hope  the  leader  will  listen  to 
my  remarks.  And  I  see  the  ranking 
member  of  the  Veterans"  Affairs  Com- 
mittee is  on  the  floor.  I  hope- that  he 
will  become  involved  in  the  debate,  if 
that  is  appropriate,  and  I  think  it  is. 
This  will  be  the  very  first  time  that  we 
have  ever  extended  any  form  of  entitle- 
ment to  a  dependent  class  based  on  the 
health  of  the  dependant,  rather  than 
the  disability  or  death  of  the  parent.  I 
have  no  idea  where  this  precedent 
would  take  us,  but  I  can  tell  you  that 
in  our  reconciliation  instructions  there 
are  not  many  places  to  get  the  funding 
needed  to  pay  for  it. 

So  I  hope  that  every  single  Member 
who  is  sponsoring  this  amendment  will 
tell  us  where  we  are  going  to  get  the 
money  because  we  are  already  commit- 
ted to  using  the  Gardner  decision 
money  for  other  purposes.  I  hope  that 
will  be  heard  again  and  again  and  again 
as  we  get  into  talking  about  re- 
programming  or  doing  this,  or  doing 
that — that  we  have  allocated  the  Gard- 
ner decision  money.  Gardner  was  a  de- 
cision which  could  be  described  by  a 
nonlawyer  as  "bone  headed.'"  Neverthe- 
less, we  will  correct  that,  and  we  have 
allocated  those  resources.  They  are 
gone. 

So  if  this  pjisses,  and  the  Veterans" 
Committee  is  then  called  upon  to  meet 
it's  reconciliation  instructions,  then  I 
am  going  to  have  to.  as  chairman  and 
with  my  good  colleague  from  West  Vir- 
ginia as  ranking,  sit  down  and  decide 
where  we  are  going  to  get  the  money.  I 
know  there  will  be  an  argument  about 
reprogramming  and  stuff  that  no  one 
will  understand.  But  that  is  the  issue. 
That  is  one  of  the  issues. 

The  other  issue  is  when  you  link  the 
word  "veteran""  and  innocent,  disabled 
children  you  have  to  wade  through  a 
lot  of  emotion  as  well  as  facts.  They 
have  linked  those  words  here.  And  it 
will  be  my  purpose  to  try  to  show  that 
the  people  who  were  in  Vietnam  and 
exposed  were  treated  very  fairly  and  al- 
ways on  the  basis  of  sound  medical  and 
scientific  evidence. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  going  back 
to  the  basic  questions  and  assump- 
tions, again  I  note  the  difficulty  we 


have  as  we  are  asked  on  an  appropria- 
tions bill  to  approve  legislation  to  es- 
tablish a  new  entitlement  program.  ' 

Did  I  understand  the  minority  leader 
to  say  that  he  believes  it  is  entirely  ap- 
propriate for  an  appropriations  bill  to 
include  a  new  entitlement  program 
which  has  not  been  the  subject  of  hear- 
ings in  am  authorizing  committee,  and 
which  the  chairman  of  the  authorizing 
committee  opposes  on  an  appropria- 
tions bill?  Is  this  the  new  procedure  we 
follow? 

Mr.  DASCHLE.  Mr.  President,  I  re- 
mind my  dear  friend  that  he  voted  to 
cause  this  to  be  the  new  procedure  in 
March  1995.  He  voted  to  overrule  the 
Chair  when  the  Chair  ruled  that  you 
could  not  legislate  on  an  appropria- 
tions bill.  He  was  one  of  those  who  said 
no:  that  we  think  now  that  appropria- 
tions bills  are  appropriate  vehicles 
with  which  to  legislate.  So  he  set  the 
precedent.  We  are  simply  saying  we  are 
willing  to  live  now  with  that  prece- 
dent. With  respect  to  this  case.  I  thank 
him  for  doing  so.  But  he  was  the  one 
who  did  it.  I  do  not  think  this  is  nec- 
essarily a  good  practice.  But  in  this 
case  I  am  verj'  grateful  to  him  for  hav- 
ing voted  for  it  so  I  can  offer  this 
amendment  and  not  be  called  on  a 
point  of  order. 

Mr.  BOND.  Mr.  President,  there  will 
be  a  point  of  order.  Who  knows?  There 
may  be  several  of  them. 

But  let  me  ask  the  minority  leader  if 
he  does  not  agree  that  there  are  in- 
stances of  legislation  on  appropriations 
bills  where  the  authorizing  committee 
has  agreed  that  it  is  appropriate  to 
make  changes  which  could  not  be  made 
in  the  normal  course  of  business  and 
whether  it  has  not  been  the  agreement 
of  the  leadership  that  on  this  appro- 
priations cycle  we  would  only  include 
legislation  which  had  the  approval  of 
the  authorizing  committees?  Was  the 
minority  leader  not  involved  in  that 
leadership  discussion? 

Mr.  DASCHLE.  I  was  certainly  not 
involved  in  any  discussion  of  that  kind. 
That  is  news  to  me. 

Mr.  BOND.  Mr.  President.  I  am  sorry 
that  the  word  has  not  gotten  around.  I 
was  under  the  impression  that  the  full 
leadership  of  this  body  had  said  that 
we  were  not  going  to  attempt  a  broad 
range  of  authorizing  activities  where 
the  authorizing  conmiittee  objected. 
Certainly  in  this  instance  I  think  there 
are  many  questions  which  legitimately 
should  be  resolved  before  the  authoriz- 
ing conunittee. 

I  wonder  if  the  minority  leader  is  fa- 
miliar with  the  testimony  which  was 
produced  in  the  House  by  the  principal 
investigator  on  the  one  study,  a 
•"ranch-hand  study,""  which  examined 
the  possibility  of  a  link  between  dioxin 
and  offspring  with  spina  bifida,  and  the 
fact  this  investigator  testified  before 
the  House  appropriations  committee 
concluded  in  his  testimony  by  saying 
that  "The  Institute  of  Medicine  has  re- 


cently interpreted  available  evidence 
on  spina  bifida  and  exposure  to  herbi- 
cide as  "suggestive  of  an  association' 
but  'limited  because  chance  bias  aind 
confounding  could  not  be  ruled  out 
with  confidence"  the  results  of  our 
study  of  ranch  hand  veterans  and  com- 
parisons were  apparently  important  to 
the  Institute  of  Medicine  in  reaching 
their  conclusion.  However,  it  is  my 
opinion  that  the  accumulated  evidence 
does  not  yet  establish  that  there  is  a 
cause-and-effect  relationship  between 
herbicide  exposure  and  spina  bifida 
today." 

Is  the  Senator  familiar  with  that  tes- 
timony? 

Mr.  DASCHLE.  I  sure  am.  I  appre- 
ciate the  fact  that  the  Senator  from 
Missouri  has  raised  the  question  be- 
cause it  confirms  really  what  the  Na- 
tional Academy  of  Sciences  also  says. 
It  says  that  the  evidence  today  does 
not  suggest  a  direct,  unequivocal 
cause-and-effect  relationship— and  the 
law  specifically  does  not  require  one. 
All  the  National  Academy  of  Sciences 
says  is  that  there  is  more  evidence  to 
suggest  that  there  is  a  relationship 
than  there  is  evidence  to  suggest  that 
there  is  not. 

The  National  Academy  of  Sciences  is 
that  body  to  which  we  turn  for  the  best 
assessment  as  to  what  the  relationship 
is  so  that  the  Secretary  and  we  may 
determine  what  our  actions  ought  to  be 
based  upon  the  available  scientific 
data.  Based  upon  that  and  only  that, 
we  are  concluding  once  more,  as  we 
have  done  on  so  many  occasions,  that 
the  presumption  must  go  to  the  vet- 
eran— not  to  the  Government,  not  to 
the  chemical  companies,  not  to  any- 
body else  but  to  the  veteran. 

We  have  to  assume  that  if  there  is 
some  doubt  and  if  the  weight  of  evi- 
dence suggests  that  there  is  more  data 
in  favor  of  the  relationship  than  there 
is  not.  the  benefit  of  the  doubt  ought 
to  go  to  the  veteran  and  his  family.  We 
have  done  that  on  compensation.  We 
have  done  that  on  medical  care.  And 
now  we  are  doing  it  on  a  very  narrow 
focus:  spina  bifida  today  in  children  of 
victims  of  agent  orange  in  the  first 
place. 

That  is  what  we  are  saying.  As  the 
Senator  from  Missouri  knows,  we  de- 
bate the  same  issue  with  respect  to  to- 
bacco constantly— you  have  Senators 
here  who  raise  the  issue  of  tobacco,  and 
there  is  a  debate  about  how  much  data 
suggests  a  direct  link.  But  you  still 
have  companies  that  suggest  there  is 
no  link.  I  am  one  who  does  not  agree 
with  that.  But  yet  we  base  our  policy 
on  the  linkage  that  exists,  the  over- 
whelifting  evidence  that  does  exist  that 
there  is  a  connection  between  exposure 
and  a  disease.  So  we  are  doing  now 
with  agent  orange  once  more — provid- 
ing a  link  based  upon  the  scientific 
link  that  we  have  described  in  the  law 
itself  and  that  is  supported  by  evidence 
from  the  Centers  for  Disease  Control 
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studies,    the    ranch    hand   study,    and 
other  evidence. 

Mr.  BOND.  Mr.  President,  the  legal 
link  is  merely  that  there  are  sugges- 
tions, there  is  not  evidence,  and  this  is 
one  of  the  facts  that  would  be  brought 
out  were  there  to  be  a  hearing.  Perhaps 
the  minority  leader  could  tell  us  what 
kind  of  services  the  potential  bene- 
ficiaries of  this  amendment  are  now  re- 
ceiving. Are  they  now  receiving  feder- 
ally supported  care?  Are  they  receiving 
privately  supported  care? 

Mr.  DASCHLE.  I  can  tell  the  Senator 
from  Missouri  that  they  are  not  receiv- 
ing any  assistance  today  from  the  VA. 

Mr.  BOND.  That  is  not  the  question. 
Are  they  receiving  Federal  assistance 
in  any  form? 

Mr.  DASCHLE.  That  would  depend, 
of  course,  on  what  their  circumstances 
are.  If  they  are  Medicaid  eligible,  they 
might  be  eligible  for  a  small  amount  of 
assistance  in  health  from  Medicaid,  but 
there  is  virtually  no  assistance,  as  the 
Senator  knows,  through  Medicaid  for 
the  number  of  different  obstacles  that  I 
described  in  my  earlier  remarks  that  a 
child  faces  as  they  have  to  address  the 
many  complications  outside  of  just  the 
health  complications  for  which  they 
must  endure  every  day.  There  is  no  as- 
sistance there. 

So  I  cannot  tell  the  Senator  today 
how  much  Medicaid  assistance  they 
may  be  getting,  how  much  assistance 
they  may  be  getting  through  AFDC. 
That  is  not  the  issue.  The  issue  is. 
what  is  the  VA  doing?  And  the  answer 
to  that  question  is  zero,  nothing.  They 
cannot  do  anything.  That  is  the  pur- 
pose of  this  amendment. 

Mr.  BOND.  Mr.  President.  I  think  we 
have  now  seen  why  this  is  such  a  dif- 
ficult question,  because  there  is  no  ar- 
gmng  with  the  fact  that  individuals 
suffering  from  disabling  diseases,  par- 


tions  bill.  As  the  chairman  of  the  Vet- 
erans Committee  has  already  pointed 
out.  the  so-called  offset  has  already 
been  used  for  the  entitlement. 

The  Senate  Veterans'  Affairs  Com- 
mittee marked  up  a  bill  just  prior  to 
the  August  recess.  No  Member  raised 
the  issue  and.  as  I  said,  the  Senate  Vet- 
erans Affairs  Committee  has  held  no 
hearings  on  it. 

There  are  many  issues  which  need  to 
be  considered  regarding  the  provision 
of  benefits  to  children  with  spina 
bifida.  They  have  not  been  discussed 
and  debated  in  a  normal  legislative 
process.  A  view  expressed  by  the  Dis- 
abled American  Veterans  executive  di- 
rector, David  Gorman,  in  a  May  1996 
letter  to  the  VA  Secretary  said: 

Because  the  basis  of  [these  children's]  enti- 
tlement is  dissimilar  to  both  the  conven- 
tional direct  and  derivative  eligibility  for 
VA  programs,  benefits  for  them  would  ap- 
pear to  be  beyond  the  parameters  of  tradi- 
tional VA  benefits,  and  more  properly  under 
the  scope  of  other  compensatory  programs. 
Benefits  for  these  children  might  be  more 
appropriately  included  under  authority  and 
appropriations  for  military  claims. 


There  are  much  greater  problems 
with  this,  and  the  minority  leader 
brushed  them  off.  But  the  amendment 
sets  several  precedents.  First,  to  my 
knowledge,  expanding  entitlements  on 
an  appropriations  bill  has  not  been 
done — to  my  knowledge. 

If  there  is  ever  an  instance  in  which 
the  American  people  can  see  why  the 
Federal  Government  is  spinning  out  of 
control,  it  is  when  on  the  basis  of  lim- 
ited scientific  evidence,  not  hard  sci- 
entific evidence,  without  hearings, 
without  legislative  consideration  of  all 
points  of  view,  without  even  knowing 
how  many  people  are  affected  and  what 
other  benefits  are  available.  a 
brajidnew  entitlement  program  is  set 
up:  it  is  set  in  motion  without  consid- 
eration of  its  impact. 

When  young  people  ask  us  how  did 
the  Federal  Government  spending  get 
out  of  control,  this  is  probably  one 
small  example.  It  is  an  example,  where 
there  are  people  who  have  a  severe 
birth  defect.  We  are  concerned  about 
them.  But  we  are  setting  up  a  Govern- 
ment   program    without    reliable    sci- 


Similarly,  the  Vietnam  Veterans  of    entific  knowledge  on  what  the  cause  is 


America  wrote  to  the  Secretary  in 
April  stating: 

We  urge  you  to  specifically  request  the  VA 
task  force  seek  outside  expertise  from  both 
governmental  and  nongovernmental  entities 
on  these  issues.  WA  aims  to  ensure  that  the 
appropriate  questions  are  being  considered 
and  addressed  by  policymakers  in  the  VA 
and  Congress. 

The  Vietnam  Veterans  Association 
raised  a  number  of  questions  which 
need  answering  such  as  how  many  vet- 
erans' families  are  affected  by  spina 
bifida.  We  have  only  an  estimate  based 
on  a  flawed  study  which  led  to  the  as- 
sumption for  the  numbers  which  the 
minority  leader  gave.  And  the  minority 
leader  has  been  unable  to  tell  us  what 
governmental      or      nongovernmental 


ticularly  such  as  spina  bifida,  which  is    services  might  already  be  available  to 

these  veterans  and  families  and  what 
agencies  should  be  tasked  with  provid- 
ing health  care  and  compensation. 

The  Veterans"  Administration  does 
not  even  know  how  many  offspring  of 
veterans  of  Vietnam  are  actually  af- 
fected by  this  terrible   disease,   their 


a  congenital  birth  defect,  which,  in 
most  severe  cases,  can  cause  paralysis, 
deserve  our  compassion.  There  are 
some  studies  underway  which  have 
shown  that  one  of  the  causes  of  spina 
bifida  is  a  lack  of  folic  acid.  This  is  a 
disease,  this  is  a  defect  which  deserves 


our  greatest  attention  because  it  is  a    ages,  their  degree  of  disability,  or  the 


debilitating,  truly  awful  disability,  and 
the  compassion  with  which  the  minor- 
ity leader  speaks  is  justifiable. 

We  all  have  compassion  for  these 
people,  but  we  are  considering  an  ap- 
propriations bill  today.  It  is  the  most 
tortuous  reasoning  to  say.  when  the 
minority  leader  has  waited  until  July 
29  to  introduce  a  piece  of  legislation, 
and  then  without  hearings  in  the  rel- 
evant authorizing  committee  expects 
without  the  hearings  and  over  the  ob- 
jection of  the  authorizing  committee 
which  wishes  to  explore  what  is  clearly 
questionable  scientific  evidence  on 
which  any  findings  should  be  based, 
that  this  should  be  put  in  an  appropria- 
tions bill.  This  would  be  an  entitle- 
ment program  stuck  on  an  appropria- 


extent  to  which  they  are  already  re- 
ceiving Federal  aissistance.  nor  does 
the  VA  have  any  firm  estimate  on  the 
cost  of  care  and  compensation. 

These  are  very  important  issues. 
These  are  truly  critically  important 
issues  to  the  families  affected.  They 
deserve  the  attention  and  deliberation 
of  this  body  but,  I  suggest,  through  the 
normal  legislative  process.  The  views 
of  the  veterans  service  organizations 
certainly  should  be  taken  into  consid- 
eration on  this  important  issue.  Their 
views — and  there  are  views  on  both 
sides — deserve  the  proper  forum  of 
hearings  in  the  authorizing  committee. 
As  I  noted,  some  of  the  organizations 
do  support  and  some  do  not  support  the 
Daschle  amendment. 


or  how  it  is  going  to  be  dealt  with.  Are 
we  dealing  with  all  of  the  children  of 
veterans  who  deserve  this  kind  of  help? 
WTiat  about  the  children  of  gulf  war 
veterans  who  suffer  from  heart-wrench- 
ing disabilities,  possibly  as  a  result  of 
their  parents"  service?  This  amendment 
opens  up  a  whole  host  of  questions 
which  deserve  to  be  considered  through 
the  normal  legislative  process^" 

But  let  us  be  clear  about  the  sci- 
entific basis.  Has  there  been  a  scientif- 
ically established  link  between  expo- 
sure to  agent  orange  and  spina  bifida  in 
offspring?  The  answer  is  no.  There  has 
been  only  "limited/'suggestive  evi- 
dence" of  an  association  based  on  a  sin- 
gle study.  The  author  of  that  study 
says:  Do  not  rely  on  it.  The  cause  of 
spina  bifida  is  unknown.  Work  is  going 
forward  on  the  folic  acid  approach. 

The  VA's  task  force  report  on  agent 
orange,  issued  in  May  in  response  to 
the  National  Academy  of  Sciences/In- 
stitute of  Medicine  update  on  agent  or- 
ange, said  "Most  of  the  studies  cited 
did  not  show  statistically  significant 
differences.  Notwithstanding  these  sci- 
entific questions,  sufficient  data  exist 
of  a  possible  association  that  the  task 
force  concluded  that  spina  bifida  meets 
the  liberal  standards  set  forth  in  Pub- 
lic Law  102-4,"  the  Agent  Orange  Act  of 
1991. 

The  task  force  report  also  said: 

The  Task  Force  believes  the  legal  standard 
governing  the  finding  of  a  --positive  associa- 
tion" under  P.L.  102-4  Is  an  imperfect  frame- 
work for  analyzing  the  relevant  scientific 
evidence  and,  further,  raises  a  risk  that  VA's 
findings  of  a  "positive  association"  may  be 
misinterpreted  to  mean  more  than  they  do. 
The  Task  Force  Is  concerned  that  VA's  find- 
ing of  a  "positive  association"  under  the  lib- 
eral standard  of  P.L.  102-*  may  be  mis- 
construed as  reflecting  a  scientific  judgment 
that  a  causal  association  exists  between  her- 
bicide exposure  and  a  particular  disease.  The 
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Task  Force  emphasizes  that  its  conclusions 
made  for  the  limited  purposes  of  P.L.  102-4 
do  not  reflect  a  judgment  that  a  particular 
health  outcome  has  been  shown  to  be  caused 
by,  or  in  some  cases  even  definitely  associ- 
ated with,  herbicide  exposure  under  the 
standards  ordinarily  governing  such  conclu- 
sions for  purposes  of  scientific  inquiry  and 
medical  care. 

The  NAS  looked  at  one  study  re- 
ferred to  as  the  "Ranch  Hand"  study. 
The  author  of  this  so-called  Ranch 
Hand  study  said  his  own  finding's  did 
not  support  a  conclusion  of  linkage  be- 
tween herbicide  and  spina  bifida.  He 
said  before  a  House  hearing  earlier  this 
year:  "It  is  my  opinion  that  the  accu- 
mulated evidence  does  not  yet  estab- 
lish that  there  is  a  cause-and-effect  re- 
lationship between  herbicide  exposure 
and  spina  bifida."  The  NAS  noted  that 
the  studies  relative  to  spina  bifida  had 
••methodological  limitations  such  as 
small  sample  size  and  possible  recall 
bi£is"  which  mean  that  further  study  is 
required. 

And  finally,  there  is  at  least  one 
Study  which  would  seem  to  contradict 
an  association  between  herbicide  expo- 
sure and  spina  bifida.  An  herbicide  pro- 
duction plant  exploded  in  the  town  of 
Seveso.  Italy,  with  residents  exposed  to 
substantial  quantities  of  herbicide.  A 
study  on  the  frequency  of  birth  defects 
in  Seveso  failed  to  demonstrate  any  in- 
creased risk  of  birth  defects. 

Let  us  be  clear  about  the  impact  of 
this  amendment  on  other  veterans  en- 
titlements. Because  the  so-called  Gard- 
ner decision  is  being  used  to  offset  this 
new  entitlement,  the  effect  is  that  the 
Veterans"  Affairs  Committee,  in  meet- 
ing its  reconciliation  instructions  next 
year,  will  be  forced  to  cut  veterans  en- 
titlements in  other  areas  to  pay  for 
this  entitlement. 

I  should  also  add  that  the  benefits 
which  would  be  authorized  to  veterans" 
offspring  in  some  cases  would  exceed 
compensation  benefits  currently  pro- 
vided to  service-connected  veterans. 
One  must  question  whether  this  is  fair 
and  appropriate. 

And  finally,  Mr.  President,  while  the 
costs  of  compensation  would  be  offset 
in  this  amendment  by  reducing  bene- 
fits related  to  the  ••Gardner  decision." 
there  is  no  provision  to  cover  medical 
costs.  VA  would  be  required  to  provide 
comprehensive  health  care  benefits — it 
an  estimated  cost  of  at  least  $14  mil- 
lion a  year.  VA  would  have  to  absorb 
these  additional  costs — at  a  time  when 
VA's  medical  care  budget,  as  requested 
by  the  President  and  recommended  by 
the  committee,  is  estimated  to  cover 
only  those  veterans  currently  served 
by  the  VA  medical  system.  We  would 
have  to  take  away  health  care  from 
those  who  are  already  served  to  meet 
these  new  benefits. 

It  seems  to  me,  to  expand  medical 
benefits  to  an  additional  population 
will  mean  the  care  of  those  veterans — 
the  vast  majority  of  whom  are  service- 
connected  disabled  or  very  low  in- 
come— will  be  put  at  risk. 


And  I  should  also  add  that  the  medi- 
cal benefits  which  would  be  authorized 
are  more  generous  that  VA's  current 
authorities  for  medical  care  to  veter- 
ans. These  issues  deserve  close  study 
and  debate.  That,  I  think,  can  only 
occur  in  the  authorizing  committee  in 
an  appropriate  legislative  consider- 
ation. 

I  think  it  is  highly  inappropriate  to 
play  election  year  politics  with  such  an 
important  issue  as  this  one.  I  think  we 
have  normal  legislative  procedures 
which  should  be  followed  to  determine 
whether  there  is  any  scientific  evi- 
dence suggesting  that  we  should  pro- 
vide this  entitlement,  this  expanded 
entitlement.  Trying  to  place  it  on  an 
appropriations  measure  is,  I  think,  in- 
appropriate and  totally  unwarranted. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
minority  leader. 

Mr.  DASCHLE.  I  will  be  very  brief 
because  I  note  the  distinguished  rank- 
ing member  of  the  Veterans"  Affairs 
Committee  has  been  here  for  some 
time  and  wants  to  be  heard  on  the  mat- 
ter. Let  me  just  respond  to  three  issues 
raised  by  the  distinguished  Senator 
from  Missouri. 

First  of  all,  as  to  the  matter  of  the 
offset,  let  me  emphasize.  Gardner  has 
not  been  used.  Gardner  has  not  been 
used.  That  is,  the  offset  has  not  been 
allocated.  The  reason  it  has  not  been 
allocated  is  that  we  have  not  passed  a 
reconciliation  bill.  No  reconciliation 
bill  has  passed  which  delineates  its 
usage.  So,  clearly,  that  funding  has  not 
been  allocated.  It  is  available.  I  do  not 
think  there  is  any  question  about  that. 
I  ask  my  colleagues  to  show  me  where, 
in  what  reconciliation  bill,  we  have  de- 
lineated the  utilization  of  Gardner. 

Second,  let  us  not  debate  Ranch 
Hand  all  over  again.  The  Ranch  Hand 
Study  and  many  other  studies  were  de- 
bated, and  we  made  our  decisions  based 
upon  the  evidence  available  in  1991.  We 
passed  the  Agent  Orange  Act  over- 
whelmingly, virtually  unanimously,  in 
1991.  That  battle  was  fought  5  years 
ago — beginning  even  longer  ago.  That 
law,  now  on  the  books  5  years,  simply 
says  when  there  is  a  positive  associa- 
tion, when  there  is  a  connection  that 
has  been  made  by  the  National  Acad- 
emy of  Sciences,  that  connection  be 
recognized  by  the  VA  and  be  dealt 
with;  we  have  dealt  with  all  of  the 
other  diseases  that  have  now  been  offi- 
cially connected. 

There  are  a  number  of  those  diseases 
that  fall  in  category  1  and  category  2. 
Chloracne  is  in  that  category.  Non- 
Hodgkin"s  lymphoma  is  in  that  cat- 
egory. Soft-tissue  sarcoma.  Hodgkins 
disease,  porphyria  cutanea  tarda,  mul- 
tiple myeloma,  respiratory  cancers  of 
the  lung,  larynx  and  trachea,  prostate 
cancer,  acute  and  sub-acute  peripheral 
neuropathy — all  of  those  are  in  cat- 
egories 1  and  2.  U  we  do  not  act  on  this 


amendment  in  a  favorable  way,  the 
only  category  1  or  2  disease  that  will 
not  be  on  the  list  officially  recognized 
will  be  spina  bifida. 

We  will  be  saying  spina  bifida  is  dif- 
ferent than  all  the  diseases  I  have  just 
listed  here.  We  are  going  to  say  that  we 
are  going  to  not  abide  by  the  law,  not 
abide  by  the  guidance  given  by  the  Na- 
tional Academy  of  Sciences.  We  are 
going  to  say  we  know  better  than  the 
National  Academy  of  Sciences.  We  are 
going  to  say  that  even  though  we  asked 
for  evidence  related  to  birth  defects, 
we  are  not  interested  in  facing  the  con- 
sequences of  that  evidence. 

I  hope  we  do  not  make  that  mistake. 
I  hope  we  do  what  we  have  done  in 
every  one  of  these  other  cases.  With  re- 
spect to  every  one  of  these  diseases,  we 
have  acknowledged  the  connection,  we 
have  made  the  conmiitment  to  our  vet- 
erans experiencing  these  diseases.  The 
time  to  do  it  for  spina  bifida  is  this 
morning,  is  today.  Let  us  get  it  done. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  really  amazed  to  listen  to  the  de- 
bate across  the  aisle,  and  the  fervor, 
really,  the  fervor  about  an  amendment 
which  would  actually  end  up  saving  a 
lot  of  money:  a  debate  in  which  they 
are  determined  that  these  kids  with 
spina  bifida  are  not  going  to  have  any 
help.  There  is  a  real  determination 
about  this.  This  is  not  just  a  mild  phil- 
osophical discussion.  There  is  a  sense 
of  outrage  that  spina  bifida  kids  could 
get  this  kind  of  help. 

I  find  that  interesting.  Maybe  they 
could  get  some  help  from  the  15-per- 
cent tax  cut.  I  don"t  know. 

The  Senator  from  Missouri  used  the 
phrase  "spinning  out  of  control'"  over 
costs  that  will  come,  in  1997.  to  $3,179 
million  for  medical  care— spinning  out 
of  control.  Actually,  the  Senator  from 
Missouri  said  $14  million.  He  is  wrong. 
It  is  $3,179  million  for  medical  care. 
Spinning  out  of  control. 

This  is  very  interesting.  I  say  to  my 
esteemed  chairman  that  we  have  never 
done  anything  on  Gardner.  He  talked 
about  correcting  Gardner.  He  is  wrong 
about  that.  We  have  never  corrected 
Gardner.  Some  said  it  could  be  done.  It 
has  not  been  done.  That  is  a  statement 
that  is  inaccurate,  and  my  colleagues 
who  are  listening,  and  their  staffs.  I 
hope  they  will  understand  that. 

The  Senator  from  Missouri  was  talk- 
ing about  Gardner,  using  Gardner 
money  to  take  away  from  veterans 
benefits.  You  cannot  use  Gardner 
money  for  veterans  benefits.  Gaurdner 
money  is  not  a  cash  benefit  for  veter- 
ans. It  has  only  to  do  with  potential 
Government  liability.  It  is  not  a  source 
of  funding  for  veterans  benefits,  an- 
other mistake  by  the  Senator  from 
Missouri. 

'•Normal  legislative  process"" — sacred 
all   of  a  sudden— "'normal   legislative 
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process.""  Some  of  us  feel  very  strongly 
about  Persian  Gulf  war  veterans  and 
some  of  the  mysterious  illnesses  which 
are  occurring  in  tens  of  thousands  of 
people  across  this  country.  No.  nobody 
has  been  able  to  really  prove  anything 
to  this  point,  but  there  is  no  normal 
legislative  process. 

In  fact,  there  was  no  interest  on  the 
part  of  the  majority  in  even  taking  up 
this  matter  over  the  past  2  years  in  the 
Veterans'  Affairs  Conrniittee.  This  is  a 
subject  which  has  gotten  a  grreat  deal 
of  attention,  but  not  in  the  Veterans' 
Committee. 

I,  in  fact,  as  the  ranking  member, 
held — it  was  not  even  a  hearing,  it  was 
kind  of  a  meeting,  about  the  Persian 
Gulf  war  illnesses — and  was  chewed  out 
up  and  down  for  doing  something  that 
would  never  again  be  allowed  in  the 
Veterans'  Conunittee,  for  trying  to 
come  to  the  rescue  of  Persian  Gulf  war 
veterans. 

Incidentally,  some  of  those  veterans 
have  kids  who.  in  a  sense,  although  the 
word  ••entitlement"  is  not  exactly 
true,  we  have  already  established  that 
the  Department  of  Veterans  Affairs 
will  allow  medical  examinations  for 
the  deformed  children  of  some  of  these 
Persian  Gulf  war  veterans,  and  there 
are  a  lot  of  them.  That  has  been  estab- 
lished. That  is  now  being  done.  That  is 
now  in  the  law.  They  will  be  carefully 
examined  by  the  Department  of  Veter- 
ans Affairs. 

But  there  is  not  any  normal  legisla- 
tive process  because  there  is  no  inter- 
est. There  is  no  interest  in  the  de- 
formed children.  There  is  no  interest  in 
these  Persian  Gulf  war  mystery  ill- 
nesses, which  are  no  mystery  to  me.  I 
don't  care  if  anybody  has  proved  it. 
You  cannot  take  a  20-year-old.  send 
him  to  the  Persian  Gulf,  and  do  what 
they  did  over  there — which  I  will  not 
get  into  now— and  the  Defense  Depart- 
ment denied  all  of  it  until  they  had  to 
admit  that  when  they  blew  up  a  group 
of  chemical  bombs,  maybe  one  of  the 
divisions  had  been  exposed  a  little  bit. 
But  that  was  just  a  minor  thing,  ac- 
cording to  the  Department  of  Defense, 
and  they  said  if  they  had  to  do  it  all 
over  again,  they  would  do  it  exactly 
the  same  way.  That  is  what  the  head  of 
health  for  the  Department  of  Defense 
said,  a  very  sensitive  position. 

So  what  the  Senator  from  Missouri 
and  the  Senator  from  Wyoming  have  to 
understand,  which  I  thought  they 
would,  is  that  war  has  changed.  We  are 
not  talking  about  missiles.  We  are  not 
talking  about  neutron  bombs.  We  are 
not  talking  about  hand-to-hand  com- 
bat. We  are  not  talking  about  tank 
warfare.  We  &re  talking  about  what 
started  back  in  the  First  World  War 
with  mustard  gas.  in  a  very  small 
sense,  and  we  were  unprepared  for  that. 
And  then  the  atomic  experimentation, 
which  we  carried  out  as  a  country,  and 
we  were  unprepared  for  that.  Thou- 
sands of  soldiers  were  radiated,  and  the 


Government  refused  to  do  anything 
about  it.  It  said.  "You  can't  prove  it." 
Then  along  comes  agent  orange. 
They  say  it  is  just  incidental  if  you  are 
getting  cancer  or  anything  of  that  sort. 
You  happened  to  have  been  in  Vietnam 
in  an  agent-orange-exposed  area.  We  do 
not  seem  to  be  able  to  show  that  we 
can  prove  this  is  enough,  although  I 
think  we  could  there.  Admiral 
Zimiwalt.  and  a  lot  of  other  people, 
were  pretty  firm  on  that. 

War  is  changing,  and  I  hope  the  other 
side  is  noticing  that.  We  are  getting 
into  the  century  of  toxins,  of  chemi- 
cals. We  do  not  have  the  big  Russian 
bear  anymore.  We  have  the  little  hor- 
rendous dictators  like  Saddam  Hussein 
and  Muammar  Qadhafi.  They  build 
their  little  bombs,  and  their  little 
bombs  are  not  filled  with  explosives, 
they  are  filled  with  chemicals  and  tox- 
ins that  will  destroy  peoples'  nervous 
systems. 

•'Spinning  out  of  control,'"  "normal 
legislative  process.""  ••first  time  we've 
ever  had  an  entitlement"" — the  world  is 
changing.  I  say  to  my  colleagues:  war 
is  changing,  and  it  would  be  a  good 
thing  to  take  notice  of. 

I  would  like  to  have  a  hearing  on  this 
subject,  the  changing  nature  of  war. 
but  we  will  not  have  one.  We  will  not 
have  one  this  month.  We  will  not  have 
one  next  month  if  we  are  in  session.  I 
guarantee  you  that,  because  the  chair- 
man will  not  do  it.  No,  I  am  sorry,  the 
Gardner  amendment  was  not  corrected. 
And.  yes.  there  are  some  of  us  over 
here  who  do  want  to  help  children, 
some  of  us  over  here  who  do  have  a  bias 
toward  children.  If  evidence  is.  by  and 
large,  50-50.  we  will  lean  toward  the 
children,  particularly  in  the  case  of 
spina  bifida.  All  of  that,  unfortunately, 
was  just  a  prelude  to  my  remarks.  I 
felt  a  need  to  respond. 

Incidentally,  if  the  Senator  from  Wy- 
oming is  so  unhappy  about  the  prece- 
dent which  was  set  in  the  agent  orange 
decision  by  the  Congress  in  the  Viet- 
nam war,  then  why  doesn't  he  intro- 
duce legislation  to  repeal  it?  He  talks 
about  it  all  the  time.  Why  not  then  in- 
troduce legislation  to  repeal  it  and 
count  the  votes?  If  that  was  wrong,  if 
the  proof  was  not  sufficient,  then  in- 
troduce legislation  to  repeal  it. 

I  applaud  the  Democratic  leader  and 
his  gunendment  to  provide  help  and 
monetary  support  to  veterans'  children 
with  spina  bifida.  I  am  going  to  talk 
about  it.  This  is  a  trjigedy  that  cries 
out  for  normal  legislative  process,  and 
if  you  can't  get  it.  then  faster  action. 

It  also  cries  out  for  acceptance  of 
Government  responsibility.  Spinning 
out  of  control — spinning  out  of  control. 
$3  million  in  1997  for  medical  care  for 
spina  bifida  children  born  to  Vietnam 
veterans.  I  mean,  you  have  about  1.500 
to  4,000  of  these  spina  bifida  babies 
being  born  each  year,  but  the  number 
is  going  down  because  of  improved  ma- 
ternal diet.  It  has  been  going  down  for 
the  last  decade. 


There  are  many  arguments  against. 
a.s  the  Senator  from  Missouri  pointed 
out.  amending  an  appropriations  bill  in 
this  way.  The  minority  leader  made 
the  same  argument,  and  those  are  ar- 
guments I  would  be  generally  inclined 
to  support.  Being  the  junior  Senator  to 
the  senior  Senator  from  West  Virginia, 
those  are  Arguments  I  would  almost  b6 
bound  to  support. 

But  here  is  one  Senator  from  West 
Virginia  who  is  willing  to  give  a  great 
deal  of  leeway  and  the  benefit  of  the 
doubt  when  a  compelling  need  comes 
about,  to  meet  our  responsibility  to  a 
class  in  our  society  called  children. 
That  is  what  we  are  doing  by  this 
amendment  of  the  minority  leader. 

A  little  background.  Under  the  agent 
orange  law  that  we  enacted  in  1991.  the 
Government  assumed  responsibility  for 
health  outcomes.  If  somebody  does  not 
like  it.  repeal  it  if  they  can.  but  that  is 
what  we  did  under  the  law.  We  assumed 
responsibility  for  health  outcomes  of 
that  particular  war.  the  Vietnam  war, 
where  there  was  at  least  a  positive  as- 
sociation of  the  war  with  the  disease. 

That  law  required  the  VA  to  contract 
with  the  National  Academy  of 
Sciences — and  here  we  are  doing  the 
same  thing  on  this.  The  National  Acad- 
emy of  Sciences  was  charged  with  re- 
viewing ongoing  research  on  illnesses 
resulting  from  agent  orange  exposure 
in  Vietnam.  I  seriously  doubt  there  are 
many  Senators  on  either  side  of  the 
aisle  who  really  questioned  whether 
there  is  a  relationship  between  agent 
orange  and  cancer,  and  the  other  dif- 
ferent perils  that  it  caused. 

In  March  of  this  year,  the  National 
Academy  of  Sciences  found  limited  or 
suggestive  evidence  for  connecting 
service  in  Vietnam  with  a  number  of 
additional  diseases,  including  spina 
bifida,  in  children  of  those  who  served 
in  Vietnam.  Creating  a  new  entitle- 
ment for  dependents?  Yes.  Because 
when  you  get  into  this  kind  of  toxic 
stuff,  dependents  are  affected,  like 
they  were  in  the  Persiaji  Gulf  war 
through  the  chemical  combinations 
and  toxins  that  were  used  there.  De- 
pendents are  affected.  Reproductive  ac- 
tivities are  affected.  Women  are  af- 
fected. Kids  are  affected.  Have  you  seen 
the  pictures?  Have  you  visited  the 
kids?  Has  anybody  on  that  side  of  the 
aisle  visited  the  kids,  visited  the  fami- 
lies, talked  with  them?  I  do  not  know. 

But  this  is  extremely  important.  It  is 
the  National  Academy  of  Sciences  that 
made  this  finding.  Mr.  President,  not 
the  Congress,  not  the  Veterans'  Com- 
mittee, not  the  House,  not  the  Senate, 
not  the  President,  not  the  VA.  The  Na- 
tional Academy  of  Sciences. 

The  President  immediately  estab- 
lished a  task  force  within  the  Depart- 
ment of  Veterans  Affairs  to  make  rec- 
ommendations to  him  based  upon  what 
the  NAS— the  National  Academy  of 
Sciences— had  reported.  The  VA  task 
force     recommended,     among     other 
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things,  the  enactment  of  legislation 
that  is  now  provided  by  the  Democratic 
leaders  amendment.  Everything 
sounds  pretty  much  in  order  to  me. 

On  May  28,  President  Clinton  an- 
nounced that  the  Government  would 
meet  its  responsibility  to  the  children 
of  Vietnam  veterans.  We  did  it  with 
agent  orange.  Nobody  has  tried  to  re- 
peal that  that  I  am  aware  of.  Now  we 
have  a  new  classification,  new  evi- 
dences, dependents,  children  showing 
up  with  problems.  And  the  President 
said  that  he  would  send  the  Congress 
legislation  to  take  care  of  Vietnam 
veterans'  children  who  develop  spina 
bifida. 

The  decision  for  the  Government  to 
take  responsibility  for  children  of  vet- 
erans exposed  to  these  environmental 
hazards— toxic  hazards  of  war— is 
precedent  setting.  It  surely  is.  It  abso- 
lutely is,  because  the  nature  of  war  is 
changing.  It  is  not  without  con- 
troversy, as  is  clear  on  the  floor  this 
morning,  but  it  is  what  I  call  a  leader- 
ship decision.  And  I  applaud  the  Presi- 
dent for  making  that  decision. 

The  hazards  of  war  are  changing.  It  is 
so  obvious.  It  is  so  obvious,  Mr.  Presi- 
dent. It  seems  so  obvious,  but  evidently 
it  is  not.  Witness  the  great  difficulty 
that  the  Government  has  had  in  discov- 
ering the  causes  of  the  vast  array  of  ill- 
nesses that  have  followed  ser\'ice  in  the 
Persian  Gulf  war.  The  injuries  of  that 
war  in  the  great  majority  of  cases  have 
not  resulted,  once  again,  from  guns  or 
missiles,  but  rather  from  environ- 
mental or  other  toxic  exposures. 

Once  again,  we  have  not  had  a  chance 
to  have  a  hearing  on  this.  The  normal 
legislative  process  was  not  followed, 
which  is  the  reason  that  the  minority 
leader  and  some  of  us  have  had  to  re- 
sort to  approaches  of  this  sort.  There 
are  new  types  of  dangers  that  our  sol- 
diers will  increasingly  face  in  future 
conflicts.  That  is  assured.  That  is  why, 
as  chair  and  now  ranking  member  of 
the  Corrmuttee  on  Veterans'  Affairs,  I 
made  and  am  making  a  significant  ef- 
fort to  oversee  the  Government  efforts 
regarding  environmental  exposures  to 
our  military  men  and  women.  And  it 
has  not  been  a  pretty  sight. 

The  Defense  Department,  in  one  of 
the  greatest  stonewalls  of  all  time,  but 
in  keeping  with  their  record  going  all 
the  way  back  to  the  First  World  War, 
denies  any  responsibility  for  anything 
happening  to  the  soldiers  that  they  are 
responsible  for. 

Part  of  the  bargain  in  the  Vietnam 
war,  and  also  the  Persian  Gulf  war — 
but  here  we  are  talking  about  Vietnam 
with  these  children — yes,  the  soldiers, 
men  and  women,  signed  up  and  went 
over  to  serve,  but  it  was  not  part  of  the 
bJirgain  that  the  children  which  they 
might  have  upon  return  from  service, 
who  might  potentially  be  affected, 
would  be  part  of  this  deal.  These  chil- 
dren were  not  sent  to  Vietnam.  They 
did  not  sign  up  for  the  risks  of  service. 


There  seems  to  be  benefit-of-the-doubt 
type  evidence  that  they  were  harmed, 
however. 

So  the  question  comes  again,  do  we 
favor  the  $3  million  expenditure  in  1997 
for  medical  care  for  the  horrible  con- 
sequences they  suffered — or  do  we  ig- 
nore them,  ignore  them  because  it  is  a 
new  type  of  entitlement  or  it  has  not 
followed  the  legislative  process?  I 
mean,  this  is  a  stunning  difference  be- 
tween the  two  sides  of  the  aisle. 

The  question  before  us  today  is 
whether  the  Government  owes  respon- 
sibility to  children  born  to  those  who 
served  in  an  earlier  war,  children  born 
with  a  disabling  condition  called  spina 
bifida.  Now  let  us  talk  a  little  bit 
about  the  problem. 

Mr.  President,  the  problem  can  be 
immensely  horrible,  and  it  is  in  the 
case  of  spina  bifida.  It  is  not  brought 
on  by  any  action  by  the  children.  It  is 
not  brought  on  by  any  action  by  the 
parents.  These  are  truly  innocent  vic- 
tims. My  colleagues  may  not  want  to 
hear  some  of  the  horrendous  problems 
these  children  face,  but  they  are  going 
to,  because  we  all  need  to  understand  a 
little  bit  about  the  nature  of  what  is  at 
stake  here. 

Spina  bifida.  SB.  means  "split 
spine."  It  is  a  defect  of  the  neural  tube, 
the  embryonic  structure  that  evolves 
into  the  brain  and  the  spinal  cord.  It 
results  from  the  failure  of  the  spine  to 
close  properly  in  the  first  month  of 
pregnancy. 

There  are  three  types  of  spina  bifida, 
the  most  conunon  of  which  is  occulta, 
which  is  not  disabling  and  is  not  in- 
cluded in  the  amendment  before  us. 

\Miat  is  covered  in  the  proposed 
amendment  are  the  two  much  more  se- 
vere forms  of  spina  bifida.  In  these 
forms,  a  cyst  holding  the  spinal  cord 
membranes,  nerve  roots  of  the  spinal 
cord,  or  the  cord  itself,  usually  mal- 
formed, pokes  through  an  open  part  of 
the  spine:  or  there  may  be.  in  fact,  no 
cyst,  but  only  a  fully  exposed  section 
of  the  spinal  cord  and  the  nerves. 

Affected  babies  are  at  a  high  risk  of 
infection  until  the  back  is  closed  sur- 
gically, and  varying  degrees  of  other 
problems  remain  even  if  the  surgery  is 
successful.  Estimates  of  the  number  of 
children  born  with  spina  bifida  range 
from  1.500  to  4.000  each  year.  As  I  indi- 
cated before,  that  number  is  going 
down  as  maternal  diet  and  pregnancy 
testing  are  improving.  All  of  this  has 
been  declining  over  the  last  decade. 

The  types  of  problems  that  these 
children  develop  vary,  sometimes  sig- 
nificantly, depending  on  the  particular 
spinal  nerves  that  are  involved.  But 
their  conditions  are  serious,  often  se- 
verely disabling,  and  for  all,  lifelong. 
Curable?  No.  Lifelong?  Yes. 

Now,  there  are  three  primary  areas  of 
disabling  function:  The  central  nervous 
system,  which  is  the  brain  and  the  spi- 
nal cord:  the  urologic  system,  which 
are  the  kidneys  and  the  bladder:  and 


the  musculoskeletal  system,  which  are 
the  bones  and  muscles.  Common  pri- 
mary medical  problems  include  hydro- 
cephalus, which  occurs  when  the  cere- 
brospinal fluid  is  unable  to  drain  nor- 
mally and  fluid  collects  around  the 
brain,  resulting  in  an  enlarged  head: 
serious  bladder  problems  due  to  lack  of 
muscle  control — urinary  tract  infec- 
tions are  very  common,  and  kidney 
problems  can  result:  bowel  control 
problems:  orthopedic  conditions,  in- 
cluding partial  or  complete  paralysis, 
depending  on  where  the  defect  shows 
on  the  spinal  cord:  and  a  variety  of 
problems  involving  dislocated  joints, 
misshapen  bones,  bowed  legs,  and  foot 
deformities. 

It  is  not  a  lot  of  fun.  It  is  also  very 
common  for  these  children  to  develop  a 
whole  host  of  secondary  medical  prob- 
lems as  a  result  of  this,  including  obe- 
sity, high  blood  pressure,  heart  disease, 
bone  fractures,  seizures,  eye  dis- 
orders— due  to  pressure  on  the  optic 
nerve — and  a  life-threatening  latex  al- 
lergy. 

In  addition,  learning  disabilities  are 
a  constant  and  lifelong  reality  for  chil- 
dren with  spina  bifida.  Now.  remember, 
we  have  had  learning  through  the 
school  systems  as  it  has  been  over  the 
past  couple  of  centuries:  and  we  are 
now.  after  the  deregulation  of  the  tele- 
communication industry,  entering  into 
a  whole  new  age  where  children  are 
going  to  be  expected  to  be  able  to  han- 
dle much  more  complex  learning  proce- 
dures through  computers  and  all  the 
rest.  So  learning  disabilities  are  going 
to  be  a  horrible,  lifelong  reality  for 
children  with  spina  bifida,  as  they  al- 
ready are.  Poor  short-term  memory, 
lack  of  organizational  skills,  lack  of 
eye-hand  coordination,  needs  for  spe- 
cial education  and  other  kinds  of  sup- 
port are  common. 

Finally,  there  are  a  plethora  of  social 
development  and  psychological  prob- 
lems which  plague  these  children  for 
all  their  lives.  Put  yourself  in  the  con- 
dition that  I  have  just  described  for  the 
last  7  or  8  minutes.  I  invite  my  col- 
leagues to  put  their  children  in  that 
condition.  We  have  all  seen  spina  bifida 
kids.  We  all  know  what  they  look  like, 
what  happens.  We  all  know  the  love 
they  get  from  their  parents,  but  we  all 
know  what  a  fundamentally  incurable, 
horrible  condition  it  is.  I,  as  one  Sen- 
ator, want  to  say  that  I  am  willing  to 
give  these  children  a  huge  benefit  of 
the  doubt  as  we  did  in  the  agent  orange 
bill, 

I  turn  to  the  controversy  of  deter- 
mining the  cause  of  these  problems. 
Now,  looking  at  the  science  and  the 
law,  opponents  of  providing  health  care 
to  spina  bifida  children  will  honestly 
and  genuinely  argue  that  the  scientific 
evidence  of  the  connection  between 
service  in  Vietnam  and  spina  bifida  is 
either  lacking  or  flawed,  or  both.  And 
for  sure,  there  are  those  who  argue 
against  caring  for  any  Vietnam  veter- 
ans for  agent  orange  exposure. 
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But,  Mr.  President,  I  believe  we  in 
Congress  are  particularly  ill-suited  to 
be  the  determiners  of  what  is  and  what 
is  not  "good  science."  Those  are  de- 
bates and  discussions  best  left  to  the 
scientists  themselves,  not  to  politi- 
cians. But  the  determination  is  great 
to  replace  scientific  review  with  politi- 
cal debate  and  bias. 

The  fact  is  that  with  only  a  few  ex- 
ceptions, the  maladies  previously  iden- 
tified by  the  National  Academy  of 
Sciences  as  statistically  connected 
with  service  in  Vietnam  can  also  be 
statistically  related  to  other  causes,  as 
well. 

The  scientific  proof,  as  I  understand 
it,  is  not  an  open-and-shut  case  with 
regard  to  those  earlier  diseases  and  ill- 
ness findings.  I  readily  acknowledge  it 
is  not  an  open-and-shut  case  regarding 
spina  bifida. 

However,  Mr.  President,  this  is,  in 
fact,  exactly  what  the  1991  agent  or- 
ange law  intended.  We,  as  a  Nation,  de- 
cided then  that  we  would  give  the  bene- 
fit of  the  doubt  to  those  who  served  our 
country  in  Vietnam.  Wh&t  we  decided 
then  was  to  task  the  NAS  w^ith  the  sci- 
entific determination  as  to  the 
strength  of  the  evidence  of  connection 
of  a  disease  or  illness.  No  more  and  no 
less. 

Based  upon  those  NAS  findings,  we 
directed  the  Department  of  Veterans 
Affairs  to  make  a  determination  of 
whether  there  was  a  "positive  associa- 
tion"— meaning  at  least  50  percent  of 
the  credible  evidence  supported  a  con- 
clusion that  a  health  outcome  was  re- 
lated to  Vietnam  service.  In  fulfilling 
their  job,  the  NAS  established  in  1993 
four  categories  of  the  aissociation  of 
health  outcomes.  The  minority  leader 
referred  to  these.  One,  sufficient  evi- 
dence of  association.  Two,  limited  or 
suggestive  evidence.  Three,  inadequate 
or  insufficient  evidence.  Four,  limited 
or  suggested  evidence  of  no  associa- 
tion. 

It  was  in  the  second  category,  "lim- 
ited or  suggestive  evidence,"  that  the 
NAS  earlier  this  year  placed  spina 
bifida  in  its  report — for  the  first  time. 
It  is  based  upon  this  NAS  finding  that 
the  VA  task  force  concluded  there  was 
sufficient  evidence  to  establish  a  posi- 
tive association  of  military  service  and 
spina  bifida. 

The  question  then  becomes  whether 
"limited  or  suggested  evidence  of  an 
association" — which  the  task  force  de- 
scribed as  "several  studies  [that]  sug- 
gest apparent  increases  in  risk  in  off- 
spring of  Vietnam  veterans"— whether 
that  is  sufficient  to  support  the  Gov- 
ernment's assuming  financial  respon- 
sibility. 

That  is  an  appropriate  question  for 
debate,  but  one  we  have  already  an- 
swered in  this  body  and  in  this  Con- 
gress and  in  the  law,  by  enactment  of 
the  1991  agent  orange  law.  What  this 
amendment  does  today  is  fully  in  ac- 
cordance with  that  law. 


Now,  the  legislation  proposed  by  the 
Democratic  leader,  and  as  suggested  by 
the  Department  of  Veterans  Affairs, 
would  establish  a  health  care  program 
for  children  with  spina  bifida,  and  a 
three-tiered  compensation  program 
paying  either  $200,  S700,  or  $1,200  a 
month,  depending  on  the  degree  of  dis- 
ability. The  compensation  program 
would  not.  as  I  imderstand  it.  entail 
new  costs,  since  it  is  offset  by  savings 
of  other  veterans'  programs,  and  the 
health  program's  small  cost  would  be 
absorbed  in  the  VA  medical  care  ac- 
count. 

Because  no  one  knows  for  sure  how 
many  children  will  qualify  for  the 
health  care  or  monetary  benefits,  the 
costs  aire  uncertain.  Estimates  range 
from  700  to  3,000  spina  bifida  children  of 
a  parent  who  served  in  Vietnam  and 
where  this  positive  association  was  es- 
tablished. 

CBO  has  informally  advised— and 
they  speak  for  us— that  about  2,785 
children  probably  would  be  eligible  to 
participate — 2.785  children— at  a  total 
cost  of  perhaps  $4  million  annually  for 
health  care.  This  is  a  real,  real,  budget 
buster.  This  is,  in  fact,  a  very  small 
amount  of  money,  when  one  considers 
that  lifetime  health  care  costs  for 
those  who  have  spina  bifida  range  from 
$294,000— which  comes  from  the  Centers 
for  Disease  Control— td  over  $750,000— 
and  that  comes  from  the  Spina  Bifida 
Association — per  child  for  comprehen- 
sive health  care.  But  since  many  of  the 
health  care  costs  are  in  the  early  years 
of  life,  and  the  proposed  amendment  is 
not  retroactive,  the  health  care  costs 
would  be  much,  much  less  than  these 
estimates. 

The  monetary  portion  of  the  benefit 
is  intended  to  offset  the  varied  ex- 
penses that  these  children  and  their 
families  face  other  than  direct  health 
care.  One  can  well  imagine  that  this 
would  include  such  things  as  special 
education  and  training,  lost  wages  or 
work  limitations,  or  independent  living 
needs.  It  is  not  very  hard  to  imagine 
that.  Under  the  Democratic  leader's 
amendment,  the  Secretary  of  Veterans 
Affairs  would  establish,  by  regulation, 
three  levels  of  disability,  correspond- 
ing to  the  three  tiers  of  payments  in- 
tended to  supplement  other  funds 
available  to  these  children  from  either 
public  or  private  sources. 

Again,  CBO  estimates  that  the  com- 
pensation and  vocational  costs  of  the 
amendment  would  be  fully  offset  and 
would,  in  fact,  result  in  a  net  savings 
of  $4.2  million  in  1997  and  $525  million 
through  2002. 

So  I  conclude,  Mr.  President,  that 
the  question  we  will  answer  today  is 
whether  we  will  honor  the  commitment 
we  have  often  stated  to  our  men  and 
women  in  uniform.  I  am  sure  somebody 
will  stand  up  and  take  that  one  apart 
with  all  kinds  of  anger,  rage,  and  what- 
ever else.  But  that  is  what  we  have 
committed  to  do.  That  is  the  mission 


statement  above  the  door  at  the  De- 
partment of  Veterans  Affairs  office 
building. 

We  are  dealing  with  a  new  kind  of 
precedent-setting  entitlement,  yes,  be- 
cause we  have  moved  into  a  new  era  of 
warfare.  I  am  sorry,  but  in  the  Persian 
Gulf,  there  are  kids  that  are  bom  with 
deformities.  There  is  something  called 
"burning  semen."  what  some  Persian 
Gulf  veterans'  wives  have  called 
"shooting  fire,"  which  nobody  wants  to 
talk  about:  wherein  the  soldier,  be  it  a 
male,  who  served  up  front  in  the  Per- 
sian Gulf  war,  when  he  is  having  sexual 
relations  with  his  wife  and  some  sperm 
maybe  hits  her  in  the  leg,  an  enormous 
red  welt  develops.  We  have  never  had 
to  talk  about  things  like  that  before, 
but  we  do  now  because  it  is  different 
now. 

Some  of  these  kids  from  the  Persian 
Gulf  war  are  being  born  deformed.  Have 
we  done  anything  to  really  help  them? 
No.  Has  the  Defense  Department  ad- 
mitted anything  is  wrong  whatsoever? 
No,  of  course  not,  not  since  World  War 
One  have  they  ever  done  that. 

Now  we  are  dealing  with  spina  bifida, 
coming  from  the  Vietnam  war.  Positive 
association  was  established,  leaning  to- 
ward the  child,  toward  the  veteran  was 
established,  by  law.  in  1991.  So  we  will 
have  this  question  answered  today. 
There  are  those  who  want  to  go  by  nor- 
mal legislative  procedure,  which  would 
not  happen,  and  who  are.  for  whatever 
reason,  incredibly  reluctant  to  help 
children  in  a  situation  in  which  money 
would  be  saved  by  so  doing. 

Spina  bifida  is  horrible.  I  repeat,  it  is 
horrible.  My  wife  and  I  have  four  chil- 
dren. None  of  them  has  that.  I  thank 
God  that  none  of  them  do.  I  am  over- 
whelmed with  caring.  One  man  I  met 
on  the  subw^ay  yesterday  whose  child 
has  spina  bifida  talked  to  me  about 
her.  It  has  nothing  to  do  with  Vietnam, 
but  he  talked  about  just  the  problems 
of  that. 

So  I  come  very  close  to  my  ending 
here.  In  that  1991  law.  Mr.  President, 
we  decided  that  the  scientific  test  of 
our  commitment  would  not  be  a  100 
percent,  totally  black  or  white,  test  of 
cause  and  effect.  We  decided  that  as  a 
matter  of  law.  It  was  not  intended  to 
be  an  absolute  test  of  cause  and  effect. 
It  was  intentionally  balanced  in  favor 
of  our  soldiers,  which  now  includes 
their  offspring,  because  the  world  and 
wars  have  changed. 

Those  we  have  directed  to  make 
these  decisions  now  tell  us  that  there 
is  evidence — albeit  limited  or  sugges- 
tive evidence — of  the  causal  connection 
for  spina  bifida  in  children  and  the 
service  of  their  parents  in  Vietnam.  As 
I  understand  it,  the  evidence  is  consid- 
ered close  to  a  50-50  proposition;  that 
is,  the  causal  connection  is  as  likely  as 
not. 

In  such  cases,  I  am  totally  com- 
fortable with  giving  a  strong  presump- 
tion in  favor  of  the  children  of  Amer- 
ican service  members,   at  least  until 
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such  time  as  scientific  evidence  sug- 
gests a  more  positive  association — or  a 
less  positive  one.  a  negligible  one.  or  a 
nonassociation. 

This  is  not  an  area  of  absolutes.  But 
if  I  am  to  err.  Mr.  President,  as  I  often 
have  and  surely  will  in  the  future.  I 
choose  to  err  on  the  side  of  assuming  a 
responsibility,  of  assuming  a  benefit  of 
the  doubt,  of  assuming  the  care  of  the 
children  of  the  war. 

I  thank  the  Presiding  Officer  and 
yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  very  brief.  I  thank  the  Senator 
from  West  Virginia  for  his  very  per- 
sonal, very  eloquent,  and  very  powerful 
statement.  The  Senator  from  Wyo- 
ming, the  chairman  on  this  committee, 
has  been  gracious  enough  to  let  me 
speak. 

Mr.  President.  I  am  proud  and  hon- 
ored to  be  a  cosponsor  of  this  impor- 
tant and  historic  amendment  intro- 
duced by  the  distinguished  and  able 
Democratic  leader.  Senator  Daschle. 
This  amendment  would  enable  the  VA 
to  extend  health  care  and  other  bene- 
fits, including  a  monthly  stipend,  to 
Vietnam  veterans'  children  suffering 
from  spina  bifida,  a  serious,  disabling 
neural  tube  birth  defect  that  requires 
lifelong  care. 

\Miile  I  recognize  that  this  amend- 
ment is  unprecedented  in  that  it  would 
authorize  the  VA  for  the  first  time  to 
provide  health  care  and  related  bene- 
fits to  children  of  veterans,  there  is  no 
question  in  my  mind  that  it  is  fully 
justified.  The  humane  and  courageous 
decision  of  the  President  and  Secretary 
of  Veterans  Affairs  Brown  to  request 
that  spina  bifida  in  the  offspring  of 
Vietnam  veterans  be  considered  serv- 
ice-connected was  based  on  a  National 
Academy  of  Sciences  [NAS]  study  re- 
leased in  March  1996  that  found  evi- 
dence suggesting  a  link  between  veter- 
ans" exposure  to  agent  orange  and  the 
occurrence  of  spina  bifida  in  their  chil- 
dren. 

Mr.  President,  it  is  important  to  note 
that  NAS  used  the  same  scientific  cri- 
teria to  conclude  that  there  is  a  credi- 
ble link  between  parental  exposure  to 
agent  orange  and  the  occurrence  of 
spina  bifida  in  their  offspring  as  it  had 
previously  used  in  a  19i93  NAS  study 
that  found  a  connection  between  veter- 
ans" exposure  to  agent  orange  and  the 
incidence  of  respiratory  cancers  and 
multiple  myeloma.  Since  Vietnam  vet- 
erans suffering  from  these  diseases  al- 
ready are  receiving  VA  benefits  based 
on  the  NAS  findings  and  a  subsequent 
determination  that  these  conditions 
are  presumptively  service-connected,  it 
is  only  fair  that  spina  bifida-afflicted 
children  of  Vietnam  veterans  should 
also  be  provided  with  appropriate  VA 
benefits. 


Moreover,  I  would  like  to  underscore 
the  fact  that  both  the  1993  and  1996 
NAS  studies  were  mandated  by  the 
Agent  Orange  Act  of  1991,  which  passed 
the  Senate  99  to  0.  That  act  also  stipu- 
lated that  reproductive  disorders  and 
birth  defects  must  be  accorded  special 
attention  to  ascertain  whether  or  not 
compensation  is  warranted.  The  1996 
NAS  report  leaves  little  doubt  about 
the  wisdom  of  focusing  on  birth  defects 
and  that  at  least  for  the  innocent  and 
tragic  victims  of  spina  bifida  there  is 
little  doubt  that  compensation  is  war- 
ranted. 

Vietnam  veterans  have  long  been 
concerned  that  their  military  service 
jeopardized  the  health  of  their  children 
and  some  of  their  worst  fears  now  ap- 
pear to  have  been  confirmed.  Some  of 
the  children  of  American  soldiers  ex- 
posed to  agent  orange  are  now  paying  a 
terrible  price.  Moreover,  the  cost  of 
caring  for  a  child  with  spina  bifida  can 
devastate  a  family  financially.  There  is 
no  question  that  the  Federal  Govern- 
ment has  a  moral  responsibility  to  help 
veterans  whose  children  suffer  from 
spina  bifida  meet  their  children"s 
health  care  and  other  special  needs. 
These  children  are  innocent  victims  of 
the  Vietnam  war.  The  least  we  can  do 
is  to  provide  them  with  the  benefits 
they  need  and  clearly  deserve. 

Mr.  President,  again.  I  am  very  proud 
to  be  an  original  cosponsor  of  this 
amendment.  I  count  as  one  of  my  bless- 
ings all  of  the  teaching  that  the  Viet- 
nam vets,  and  really  the  veterans  com- 
munity, have  done  in  Minnesota.  They 
have  really  been  my  teachers.  I  want  to 
say  that  I  have  immersed  myself  in 
issues  important  to  them.  I  have  tried 
to  do  my  very  best.  I  am  really  proud 
of  a  lot  of  my  work,  in  the  main,  not 
because  of  me.  but  because 

The  PRESIDING  OFFICER.  The 
Chaiir  advises  the  Senator  that  he 
might  need  to  adjust  his  microphone. 

Mr.  WELLSTONE.  The  microphone 
seems  to  be  going  on  and  off.  Let  me 
try  this.  Can  the  Chair  hear  me? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WELLSTONE.  Mr.  President,  I 
believe  that  this  amendment  is  very 
important.  Again,  it  comes  from  work 
with  Vietnam  vets  and  their  families 
and  others  in  the  veterans  community. 

I  thank  Secretary  Brown  for  his  hu- 
mane recommendation  that  spina 
bifida  in  the  offspring  of  Vietnam  vets 
be  considered  service  connected.  I 
know  it  is  based  on  the  National  Acad- 
emy of  Sciences  study. 

Mr.  President,  if  you  think  about  it, 
these  children  really  are  innocent  vic- 
tims of  the  Vietnam  war.  If  I  had  to 
err,  I  would  rather  err  on  this  side.  I  do 
not  believe  this  is  a  huge  appropriation 
of  resources.  I  believe  this  is  the  right 
thing  for  us  to  do. 

I  think,  at  least  to  me — sometimes  I 
do  not  feel  like  people  in  our  country 
realize  this — it  has  been  amazing  how 
many  veterans  and  their  families  fall 


between  the  cracks  and  still  do  not  get 
the  kind  of  health  care  that  they  truly 
deserve.  In  this  particular  case  there 
are  just  too  many  families  who  have 
this  struggle,  too  many  children  of 
Vietnam  vets,  too  many  children,  I  say 
again,  who  are  innocent  victims  of  this 
war,  too  many  children  who  need  our 
help,  and  I  think  this  amendment  is  a 
very  important  step  in  the  direction  of 
providing  assistance  to  families,  to 
Vietnam  vets,  and  to  the  children  of 
Vietnam  vets.  I  believe  that  this  help 
is  long  overdue. 

Mr.  President,  I  have  met  too  many 
Vietnam  vets  who  have  struggled — 
some  of  whom  have  died — because  of 
exposure  to  agent  orange.  It  is,  I  think, 
the  least  we  can  do  to  provide  this  as'- 
sistance  to  their  children. 

Mr.  President,  I  hope  that  our  col- 
leagues on  both  sides  will  give  this 
amendment  introduced  by  the  minority 
leader  very  strong  support.  I  know  in 
very  good  faith  my  friend — I  consider 
Senator  Simpson  really  to  be  a  friend, 
somebody  for  whom  I  have  tremendous 
respect — is  in  disagreement.  But  from 
my  own  heart.  I  think  it  is  the  right 
thing  to  do.  I  think  we  can  help  chil- 
dren. I  think  we  can  help  families.  I 
think  it  is  part  of  our  commitment  to 
Vietnam  vets.  I  think  they  deserve  the 
assistance. 

I  axn  very  proud  to  be  a  cosponsor  of 
the  amendment. 

I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  friend  from  Minnesota.  I 
have  worked  with  him  on  various 
issues  having  to  do  with  Parkinson"s 
disease,  mental  health,  and  veterans' 
issues.  He  is  a  member  of  the  Senate 
Veterans"  Affairs  Committee.  I  have 
come  to  very  much  appreciate  the 
things  he  has  debated,  and  to  have  a 
better  understanding  of  him  through- 
out. I  think  respect  for  each  other  is 
what  the  Senate  is  about.  We  can  have 
serious  partisan  differences.  Senator 
Rockefeller  and  I  have  more  serious 
partisan  differences  than  most  two  peo- 
ple on  the  floor.  But  that  need  not 
interfere  with  our  ability  to  legislate. 

I  thank  the  Presiding  Officer. 

Mr.  President,  again  I  want  to  com- 
mend Senator  Bond  for  his  work.  He 
has  done  yeoman  work  on  this  issue. 
Senator  Daschle,  as  I  say.  and  I  have 
been  batting  this  one  around  longer 
than  you  would  believe  because  Sen- 
ator Daschle  believes  deeply  that, 
whether  we  are  going  to  find  anything 
or  not,  we  must  keep  looking  for  some- 
thing with  regard  to  a  linkage  of  dioxin 
and  disease.  I  wish  it  were  that  easy.  It 
is  not. 

In  the  beginning  of  my  remarks  I 
stated  that  if  there  was  something 
there  before  to  establish  such  a  link, 
there  would  have  been  a  lot  of  plain- 
tiffs who  would  have  never  settled  the 
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case  when  they  were  having  a  great  old 
time  suing  everybody  that  ever  intro- 
duced herbicides  containing  dioxin. 
You  may  be  assured  of  that.  Attorneys 
in  the  class  action  would  have  never 
turned  around  and  gone  backward  if 
they  had  known  there  was  any  possible 
way  to  prove  this  tie  because  it  would 
be  jackpot  day  for  trial  attorneys  on 
that  one,  and  the  jackpot  day  did  not 
come.  Such  a  link  has  not  been  proven, 
and  the  only  group  that  has  any  credi- 
bility in  this  about  exposure  is  the 
Ranch  Hand  study. 

So  no  wonder  the  proponents  of  the 
amendment  say  ignore  the  Ranch  Hand 
study  when  it  does  not  support  their 
cause.  Those  were  the  people  who 
bathed  in  it.  put  it  in  the  barrels,  un- 
loaded it,  kicked  it  out  of  the  aircraft, 
and  there  is  no  more  serious  difficulty 
with  that  cohort  of  people  than  with 
people  who  were  nonveterans  and  not 
in  Vietnam.  I  do  not  know  how  many 
times  we  have  to  say  that.  There  have 
been  no  increase  in  birth  defects  in 
that  group. 

Again,  the  Ranch  Hand  study  is  the 
people  most  exposed.  But  there  is  one 
thing,  or  two  or  three  things  that  I 
would  like  to  say  in  response  to  my 
friend  from  West  Virginia.  The  Senator 


make  it,  and  I  will  continue  to  be  dis- 
gusted by  it.  That  type  of  outrage  is 
the  type  of  debate  that  is  presented. 
We  are  not  talking  about  a  15-percent 
tax  cut.  We  are  not  talking  about  par- 
tisanship. In  my  experience  there  are 
many  partisans  in  this  body,  but  the 
Senator  from  West  Virginia  is  one  of 
the  best.  I  do  it,  too.  But  this  does  not 
have  anything  to  do  with  who  cares  for 
children.  It  does  not  have  anything  to 
do  with  who  values  the  kids.  It  does 
not  have  anything  to  do  with  who  cares 
more.  We  all  care  just  as  much  for  our 
fellow  human  beings  as  anyone  from 
West  Virginia  or  Wyoming  or  New 
York.  We  are  all  here  as  caring  individ- 
uals. 

So  the  continuing  use  of  "emotion, 
fear,  guilt'"  is  not  attractive  to  this 
Senator.  Every  one  of  us  knows  the 
problems  of  spina  bifida.  Every  single 
one  of  us  should,  or  certainly  will, 
after  this  debate. 

Let  me  tell  you,  ladies  and  gentle- 
men, we  do  a  lot  for  the  people  with 
spina  bifida.  Maybe  the  VA  does  not  do 
anything  for  people  with  spina  bifida, 
but  the  Government  does.  So  how 
many  duplicative  programs  are  you 
going  to  have,  or  are  you  just  going  to 
have  an  appeal  to  emotion  and  then  a 


ferent  lights  than  they  were  50  years 
ago.  let  me  tell  you  what  the  Shriners 
do.  ladies  and  gentlemen.  They  have  a 
string  of  hospitals  that  are  solely  for 
crippled  children.  And  do  you  know 
what?  They  will  provide  free  care  for 
every  single  child  with  spina  bifida  in 
the  United  States,  period.  No  Govern- 
ment bucks.  No  grants.  No  nothing. 
This  is  their  job.  to  provide  this  care 
for  people  who  cannot  afford  to  do  any- 
thing and  to  do  it  free  of  charge,  no 
questions  asked.  And  they  want  me  to 
express  that  to  my  colleagues  one  more 
time.  That  point  apparently  has  not 
been  heard  in  this  debate,  and  is  often 
shuffled  to  the  bottom. 

There  are  people  who  do  things  in 
America  because  they  love  other  peo- 
ple and  not  because  they  love  them 
more.  Because  we  all  are  that  way.  We 
are  a  compassionate  nation.  I  do  not 
know  anybody  in  this  body.  Democrat 
or  Republican,  who  sits  around  at 
night  figuring  out  how  to  do  less  for 
children,  do  less  for  seniors,  do  less  for 
the  disenfranchised  or  the  powerless  or 
the  minorities  in  our  country.  I  do  not 
know  anybody.  That  is  ugly,  ugly  stuff 
that  does  not  fit.  It  does  not  fit. 

Now.  there  was  a  comment  earlier 
that  if  we  are  upset  about  the  agent  or- 


from  West  Virginia  and  the  Senator  press  release  about  what  you  did  for  ange  legislation,  we  should  repeal  it 
from  South  Dakota  keep  saying  to  us 
in  a  litany,  a  mantra,  that  the  NAS 
study  shows  that  50  percent  of  the 
studies  show  an  association  and  50  per- 
cent of  them  do  not  show  an  associa- 
tion. That  is  not  so,  my  colleagues.  All 
of  the  studies  examined  for  the  first  re- 
port of  the  Institute  of  Medicine  in  1993 
were  deemed  not  to  have  sufficient  evi- 
dence to  show  an  association  with 
birth  defects.  All  of  them  for  1993. 
After  1993,  one  new  study  was  put  for- 
ward by  the  NAS — the  Ranch  Hand 
study.  Proponents  have  grasped  the 
NAS  classification  of  this  study  as  hav- 
ing limited/suggestive  value  as  a  proof 
of  association.  But  that  study,  accord- 
ing to  its  own  principal  investigator, 
who  testified  at  a  hearing  in  the  House, 
shows  no  association  whatsoever. 

The  other  disturbing  thing  to  me  is 
that  we  continue  to  heeir  the  use  of 
"emotion,  fear,  guilt,""  suggesting  that 
somehow  we  don't  want  to  do  some- 
thing for  these  children.  This  is  a  hor- 
rible disease.  To  me  it  is  more  than 
talk.  I  have  been  involved  in  fundrais- 
ing  for  spina  bifida.  I  have  been  out 
there  raising  money  for  this  disejise  in 
tributes  to  others  where  I  participated 
for  fundraising  activities  long  before 
this  issue  ever  came  before  this  body.  I 
do  not  need  anyone  to  check  my  cre- 
dentials on  how  I  care  about  these  peo- 
ple. It  is  a  horrible  disease.  It  is  not 
even  worth  talking  about  in  trying  to 
say  that  somehow  those  who  axe  op- 
posed to  this  amendment  are  less  car- 
ing or  axe  poised  to  do  ugly  things  to 
the  most  fragile  in  our  society.  I  am 
disgusted  by  that  kind  of  argument. 
You   can   go   ahead   and   continue   to 


veterans?  I  am  a  veteran.  I  am  very 
proud  to  be  a  veteran.  Some  of  the 
most  unbelievable  arguments  on  the 
other  side — I  am  not  relating  this  to 
the  Senator  from  West  Virginia  or  the 
Senator  from  South  Dakota — come 
from  the  people  who  have  not  even 
been  in  the  Civil  Air  Patrol.  I  must  say 
I  get  a  belly  full  of  that  one.  too. 

Let  us  tell  our  colleagues  what  we  do 
for  people  in  this  kind  of  horrible  ex- 
tremity. Anyone  under  21  falls  under 
the  Early  Periodic  Screening  and  Diag- 
nostic Testing  Program,  the  EPSD 
Program  of  Medicare,  for  those  in  ex- 
tremity, the  horror  stories,  the  wretch- 
ed, the  beat  up,  the  people  we  hear 
talked  about  here  as  if  only  some  of  us 
cared  about  those  people.  Under  Medic- 
aid, this  program  provides  for  every- 
thing that  a  medical  professional 
deems  necessary  for  treatment  and  re- 
habilitation—everything. When  the 
child  reaches  21.  then  the  State  deter- 
mines what  will  be  covered  above  and 
beyond  the  Federal  minimum  stand- 
ards. Those  standards  are  inpatient, 
outpatient,  nursing  home,  home  health 
aid.  drugs,  x  rays,  medical  doctors, 
nurse  practitioner  visits,  and  dental. 
All  of  that  is  provided  to  people  who 
are  in  need  as  a  result  of  the  disease. 
the  horrible  disease  of  spina  bifida. 
Therefore,  this  amendment  is  redun- 
dant, but  that  fact  is  never  mentioned. 

And  then  there  is  a  final  point  which 
nobody  seems  to  pick  up,  but  I  have  to 
keep  throwing  it  out.  The  Shriners— 
the  Ancient  Order  of  Nobles  of  the 
Mystic  Shrine — is  a  Masonic  organiza- 
tion, and  even  though  these  organiza- 
tions are  sometimes  held  in  some  dif- 


No  way.  I  would  not  repeal  it.  It  gave 
the  NAS  some  excellent  direction.  I 
voted  for  it.  Unfortunately,  in  this  case 
it  did  not  fulfill  its  promise.  Unfortu- 
nately emotion  and  fear  and  guilt  over- 
whelmed sound  medicine  and  science 
one  more  time. 

There  was  comment  that  there  had 
been  no  interest  in  Persian  Gulf  inju- 
ries and  on  activities  relating  to  that 
war.  That  is  not  so.  That  is  in  total 
error.  With  me  as  chairman  of  the  com- 
mittee and  Senator  Rockefeller  as 
ranking  member,  we  have  not  maybe 
legislated  on  the  things  that  he  would 
have  legislated  if  he  were  chairman, 
but  that  is  called  seniority  and  it  is 
called  who  is  in  charge.  If  that  changes 
next  time,  I  am  certain  that  I  will  not 
be  present  for  the  activity,  but  if  my 
friend  from  West  Virginia  is  chadrman 
of  the  Veterans'  Affairs  Committee,  he 
will  have  a  whole  new  agenda  and  a 
busy  one  at  that.  But  I  can  tell  you  the 
Congress  has  legislated — oh.  we  have, 
indeed— with  the  Persian  Gulf.  We  have 
enacted  benefits  upon  benefits.  We 
have  enacted  health  care.  We  have  en- 
acted research  and  all  of  those  pro- 
grams are  now  on  the  books,  ongoing, 
and  you  cannot  say  that  this  Congress 
or  this  chairman  has  not  been  vitally 
involved  in  the  process.  We  have  done 
what  we  had  to  do. 

Now,  we  have  axiother  little  item 
which  has  come  to  the  attention  of  all 
of  us,  I  hope,  a  letter  dated  August  29 
received  September  3  with  the  yearly 
progress  report  of  the  ongoing  Ranch- 
Hand  study.  It  went  to  the  committee, 
but  I  think  it  should  be  in  your  hands 
and  we  will  see  that  it  is  in  the  hands 
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of  the  Members  before  the  vote.  You 
want  to  look  at  it  if  you  can  cut 
through  the  emotion,  the  fear  and  the 
stuff  that  goes  with  this  issue.  As  I  say. 
I  have  been  here  18  years,  and  it  is 
tough  enough  when  you  mention  the 
word  "veteran. '■  but  when  you  mention 
the  word  ••veteran"  and  ••innocent  dis- 
abled children."  then  the  engines  are 
fully  cranked.  But  there  is  not  any  way 
to  pay  for  this  one  if  we  have  to  go 
back  to  reconciliation  and  redo  our 
work.  And  I  want  everj'  single  sponsor 
of  this  amendment  to  tell  me  where  we 
should  get  the  money  if  we  lose  the 
money  that  we  had  in  here  for  rec- 
onciliation because  of  the  use  of  the 
Gardner  decision  here.  I  really  want  to 
hear  that.  Maybe  you  could  give  me 
book,  page,  and  hymn  number  as  to 
where  you  are  going  to  get  the  scratch 
to  do  this  and  pay  for  214  million  bucks 
over  6  years. 

But  let  us  get  back  to  the  real  issue 
raised  by  the  legislation  that  I  voted 
for  and  very  proudly  too.  That  legisla- 
tion was  filled  with  language  that 
talked  about: 

Sound  medical  and  scientific  evidence.  .  .  . 
Scientific  evidence  and  reasoning.  .  .  .  Sta- 
tistical association.  .  .  .  Strength  of  the  evi- 
dence. .  .  .  The  Increased  risk  of  the  disease. 
.  .  .  The  plausible  biological  mechanisms. 
.  .  .  The  causal  relationships. 

This  is  the  language  of  the  bill. 

All  other  sound  medical  and  scientific  in- 
formation. .  .  .  Statistically  significant.  .  .  . 
Capable  of  replication.  .  .  .  Withstand  peer 
review. 

They  did  not  do  any  of  that  here. 
None  of  it.  None  of  it.  I  think  that 
there  may  have  been  simply  a  profes- 
sional lapse  by  NAS  in  a  very  com- 
plicated task  which  they  clearly  took 
very  seriously,  and  I  do  not  denigrate 
that  in  any  way.  But  I  can  tell  you 
what  the  law  says.  I  can  read  that  very 
clearly. 

But  in  the  Ranch-Hand  study  update 
that  we  just  received,  and  which  will  be 
on  your  desks,  listen  to  this  sentence: 

The  data  provides  little  or  no  support  for 
the  theory  that  paternal  exposure  to  Agent 
Orange  and  its  dloxln  containment  Is  associ- 
ated with  adverse  reproductive  outcomes. 

That  is  in  pretty  good  English.  What 
it  really  means  is  they  did  not  find  a 
thing  in  the  Ranch  Hand  study,  not  a 
thing  that  would  cause  an  adverse  re- 
productive outcome.  Those  are  the 
Ranch-Hand  persons.  They  keep  say- 
ing, look  at  the  Ranch-Hand  study  be- 
cause the  Ranch-Hand  study  was  the 
guys  that  took  the  real  hits.  But  the 
Ranch  Hand  study  found  there  is  no 
real  difference  of  any  statistical  order. 

Then  remember  what  we  have  done 
for  these  veterans  who  think  that 
dioxin  may  have  been  the  cause  of 
their  diseases.  We  have  provided  serv- 
ice upon  service  upon  service  to  them. 
When  I  came  here,  we  were  providing 
S20  billion  for  veterans  and  today  it  is 
$40  billion,  and  there  are  3  million 
fewer  veterans.  To  have  somebody  say 


to  me  that  we  do  not  provide  for  our 
veterans  is  just  not  so.  So  I  hope  that 
you  will  look  at  your  report  from  the 
Ranch-Hand  study.  I  think  it  would  be 
important. 

And  let  me  just  say  that  I  have  set  a 
hearing  for  this,  and  the  reason  I  set  a 
hearing  is  because  a  bill  came  in.  And 
I  guess  the  reason  the  bill  came  in  is 
because  of  frustration.  But  you  cannot 
have  a  hearing  based  on  frustration. 
The  bill  came  in  July  29.  Then  we  left 
here.  So  I  set  a  hearing  for  September 
18  and  was  ready  to  go  ahead  with  it 
but  the  ranking  member  told  me  he 
carmot  be  here  then.  My  friend  from 
West  Virginia  could  not  be  here  for 
that  date.  So  I  said  we'll  set  another 
date. 

So  to  say  that  I  Jim  not  receptive  and 
helpful  and  cooperative  is  just  not  so. 

We  have  had  the  normal  legislative 
process.  It  is  called  a  bill  is  ••consid- 
ered." We  could  get  that  chart  that 
they  hand  out  to  the  school  kids.  You 
put  in  a  bill  and  it  is  referred  to  a  com- 
mittee. Then  you  have  hearings.  How- 
ever, we  have  had  nothing  on  this 
measure — nothing.  I  will  have  that 
hearing  and  It  will  be  done  at  a  time 
mutually  convenient  with  my  friend 
from  West  Virginia.  To  think  the  state- 
ment is  made  we  are  not  interested  in 
taking  up  the  issue  and  that  we  have 
ignored,  or  not  paid  proper  attention  to 
the  Persian  Gulf  veterans — it  is  not  so. 
And  that  we  have  no  interest  in  chil- 
dren— boy,  that  one  has  to  go  some- 
where else  for  some  other  debate. 

So.  we  will  have  the  hearing.  Hope- 
fully, it  will  match  the  time  of  my  col- 
league, my  good  friend  from  West  Vir- 
ginia. I  tried  to  accommodate  him.  If  I 
cannot.  I  am  going  to  have  the  heeu-ing 
anyway.  In  fact,  there  came  a  time  a 
few  months  ago  where  he  had  a  hear- 
ing. He  just  called  it.  So  I  showed  up. 
I  thought  that  would  be  interesting, 
that  I  might  join  in  the  fun. 

So  those  are  things  that  happen  when 
you  have  the  type  of  activity  where 
you  have  a  breakdown  in  staff,  which 
happens  here  often — jealousies,  petti- 
ness, all  the  things  which  go  with  the 
human  condition  here  as  well  as  out  in 
the  local  community.  We  do  not  do 
things  any  differently  here  than  you  do 
in  your  hometown.  I  have  often  said, 
people  who  are  looking  to  us  for  perfec- 
tion are  often  people  who  do  not  have 
any  perfection  in  their  own  lives,  so 
they  try  to  say,  "You  do  it.  Mine  is  a 
mess,  so  we  expect  perfection  out  of 
you."  They  will  never  get  perfection 
out  of  here,  and  that  is  the  joy  of  legis- 
lating and  that  is  why  the  country 
works. 

I  ajn  willing  to  give  children  the  ben- 
efit of  the  doubt.  Who  is  not?  I  am  will- 
ing to  give  veterans  the  benefit  of  the 
doubt.  Who  is  not?  Who  has  not?  For 
Heaven's  sake,  yes.  Congress  is  poorly 
suited  to  evaluate  what  is  good  science. 
But  scientists  are  not,  and  that  is  why 
we  should  leave  it  with   them.   With 


only  a  few  exceptions,  this  is  surely  an 
extraordinary  venture  for  us,  to  open  a 
new  entitlement  program  at  a  time 
when  everybody  in  this  country  knows 
that  the  entitlements  are  simply  suck- 
ing us  away.  When  you  provide  this 
kind  of  thing  for  people,  like  you  do 
with  any  other  entitlement,  it  is  auto- 
matic. And  it  has  to  be  paid.  If  you  do 
not  pay  it,  you  get  sued  by  the  recipi- 
ent. 

So  we  do  nothing  about  entitlements, 
and  there  will  be  nothing  done  between 
now  and  November  5.  in  this  country, 
by  any  of  us  here  or  by  either  Presi- 
dential candidate  that  will  have  a  sin- 
gle thing  to  do  with  the  one  thing  that 
is  just  draining  the  core  out  of  Amer- 
ica, and  that  is  Medicare.  Medicaid,  So- 
cial Security,  Federal  retirement,  and 
interest  on  the  national  debt.  And  the 
saddest  irony  is  those  who  talk  all  day 
long  about  the  kids  and  the  veterans 
and  all  the  rest  will  find,  in  the  year 
2012.  according  to  the  bipartisan  com- 
mittee report  of  Senator  Kerrey  and 
Senator  Danforth.  there  will  be  noth- 
ing left  for  transportation,  education, 
defense  or  any  other  thing— WIC.  WIN. 
Head  Start  or  any  other  thing  you 
want  or  really  lust  for  or  must  have, 
because  all  the  resources  will  have 
been  used  by  those  five  items  I  just  de- 
scribed: Medicare.  Medicaid.  Social  Se- 
curity. Federal  retirement,  interest  on 
the  national  debt.  That  is  your  legacy. 
Then  what  will  we  do  with  the  poor? 
The  kids?  The  veterans?  You  tell  me. 
Because  we  cannot  even  stop  the 
COLA.  We  cannot  even  cut  down  a 
cost-of-living-allowance  for  a  senior 
citizen  who  lives  in  Sun  City  with  a 
cabin  in  the  mountains  and  a  couple  of 
homes  and  a  couple  of  cars.  We  cannot 
even  get  the  COLA  reduced  for  those 
people.  We  cannot  even  ••affluence  test' 
them,  because  it  is  a  violation  of  Amer- 
ica. 

I  will  be  waiting  for  that  debate.  I 
shall  report  on  it  from  the  banks  of  the 
Ishawooa  Creek,  and  the  Bobcat  Ranch, 
southwest  of  Cody.  WY— when  I  finish 
alerting  the  young  people  as  to  what  is 
going  to  happen  to  them,  that  is. 

That  is  why  I  wear  this  tie.  This  is 
for  young  people.  A  young  man  came 
up  the  other  day.  He  was  18.  He  had  his 
hat  on  backward,  kind  of  a  mouth- 
breathing  exercise.  He  said,  "\\Tiat  is 
going  to  happen  to  us?  Who  speaks  for 
us?" 

••Well."  I  said,  '•why  don't  you  speak 
for  yourselves?  We  gave  you  the  right 
to  vote  and  only  15  percent  of  you  use 
it.  Don't  come  whimpering  around  to 
me."  He  said.  •'OK."  So  then  he  put  his 
cap  on  correctly  and  went,  breathing 
the  vapors,  in  the  other  direction.  That 
is  why  I  wear  this  tie.  Because  I  tell 
people  between  18  and  40,  this  tie,  with 
chickens  on  it,  if  they  do  not  get  off 
their  fannies  and  do  something  about 
it,  they  will  be  picking  grit  with  the 
chickens  when  they  are  65. 

We  will  see  how  that  works.  I  intend 
to   get   involved   with   groups,   young. 
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third  millennium,  and  others,  because 
if  you  really,  really  care  about  the  poor 
and  the  disenfranchised  and  the  seniors 
and  the  veterans,  then  get  off  your 
fanny  and  do  something  with  the  issues 
that  are  eating  our  lunch  instead  of 
just  tapping  around  the  edges,  fearful 
of  what  may  happen  if  you  act. 

Well,  as  I  say.  it  is  ver>'  difficult  to 
enter  a  debate  like  this  because  there 
are  some  words  that  lead  to  immediate 
emotion  and  the  voting  of  taxpayer 
money  without  any  further  thought 
when  they  are  uttered  within  this 
Chamber.  Those  words  include  ••veter- 
ans," and  ••innocent  disabled  children." 
Now  there  is  a  way  to  combine  them  in 
one  ajnendment.  If  this  amendment  is 
to  be  decided  on  the  basis  of  the  emo- 
tions evoked  by  these  words,  we  can 
cease  right  here  and  save  the  Senate's 
time.  And  it  is  too  bad  there  is  not  a 
time  agreement  on  this  amendment. 
My  remarks.  I  told  them,  would  be 
about  30  minutes,  because  I  have  a 
hunch  there  will  be  a  lot  of  people  who 
will  come  in  here.  Maybe  not.  But.  if 
the  Senate  is  actually  willing  to  look 
at  this  issue  closely  and  honestly,  and 
with  absolute  facts,  then  there  are 
issues  that  must  be  raised. 

First  of  all  is  the  fact  that  this 
amendment,  to  an  appropriations  bill, 
mind  you.  would  create  a  brandnew 
program  with  brandnew  benefits  for  a 
new  population  of  previously  unserved 
beneficiaries.  WTiatever  the  merits  of 
the  proposal,  it  is  clearly  an  attempt 
to  enact  authorizing  legislation  on  an 
appropriations  bill  and  is.  therefore, 
out  of  order.  I  think  that  will  be  pre- 
sented by  my  friend  from  Missouri.  I 
will  not  be  so  bold  as  to  suggest  this 
amendment  would  be  the  first  time  the 
Senate  has  approved  authorizing  legis- 
lation on  an  appropriations  bill,  but  we 
should  ask  ourselves  if  this  is  the  proj)- 
er  legislative  process  for  creating  new 
entitlements. 

If  it  is.  then,  I  earnestly  suggest  the 
Senate  would  consider  eliminating  the 
authorizing  committees  altogether.  We 
would  save  the  taxpayers  the  cost  of 
funding  committee  operations  and  save 
our  colleagues  the  time  and  effort  that 
we  know  takes  place  as  we  do  our 
work,  in  what  is  oftentimes  a  tedious 
process. 

I  can  understand  how.  in  some  cases, 
a  Senator  might  want  to  circumvent 
the  committee  process,  bring  an 
amendment  directly  to  the  floor  of  the 
Senate.  He  might  do  so  in  absolute 
frustration.  I  understand  that  one. 
That  is,  if  an  authorizing  committee 
bottled  up  an  important  measure, 
never  giving  it  a  hearing,  never  giving 
proponents  a  chance  to  make  their 
case.  But.  if  this  proposal  has  never 
seen  the  light  of  day.  if  it  has  never 
been  debated,  if  Senators  with  an  inter- 
est in  the  issue  have  never  had  a 
chance  to  even  listen  to  or  participate 
in  a  discussion  on  the  merits  of  the 
proposal,  the  fault  cannot  be  with  the 


Committee  on  Veterans'  Affairs.  The 
bill  was  introduced  July  29.  As  I  say. 
within  days  of  introduction  we  recessed 
to  allow  the  Presidential  nominating 
conventions  to  take  place.  Now.  having 
returned  with  bags  hardly  unpacked, 
we  find  before  us  an  amendment  creat- 
ing a  huge  precedent-setting  new  enti- 
tlement. If  this  proposal  has  never  seen 
the  light  of  day.  it  is  not  because  it  has 
been  forgotten  in  some  committee's 
••hold"  box.  This  amendment  has  not 
seen  the  legislative  light  of  day  be- 
cause not  enough  time  has  elapsed  for 
the  legislative  sun  to  even  rise. 

This  amendment  creates  a  new  enti- 
tlement and  the  constraints  of  the 
Budget  Act  apply.  I  note  the  amend- 
ment's budget  neutrality  is  obtained 
by  reversing  the  Supreme  Court's 
Gardner  decision.  I  mentioned  that  be- 
fore. That  may  seem  like  esoterica  of 
the  first  order  to  you.  but.  without 
going  into  detail,  that  decision  ex- 
panded an  existing  veterans'  benefit  in 
a  way  that  was  never  intended  by  the 
Congress. 

But  I  also  note  the  fiscal  year  1997 
budget  resolution,  which  is  still  in  ef- 
fect, includes  savings  from  the  reversal 
in  Gardner  and  the  assumptions  behind 
the  reconciliation  instructions  for  the 
Committee  on  Veterans'  Affairs.  That 
is  what  it  is.  The  savings  from  revers- 
ing Gardner  are  the  foundation  of  the 
veterans  committee  bill  that  we  will 
report  out,  if  we  are  called  upon  to 
achieve  $5,271  billion  in  6  years  savings 
needed  to  comply  with  the  budget  reso- 
lution. 

If  those  savings  are  used  instead  to 
pay  for  this  bill,  they  will  not  be  avail- 
able to  the  committee.  That  means  we 
woxild  have  to  do  something  else  to  re- 
duce veterans'  benefits. 

The  amendment's  use  of  Gardner  sav- 
ings is  not  an  offset.  I  say  to  my  col- 
leagues. It  merely  shifts  the  respon- 
sibility of  finding  an  offset  off  the  back 
of  the  amendment  and  into  the  lap  of 
the  Veterans'  Affairs  Committee.  Pe- 
riod. 

Costs  of  the  amendment  will  not  be 
borne  by  some  abstract  bookkeeping 
account.  The  costs  will  be  borne  by  yet 
unidentified  beneficiaries  of  whatever 
program  the  Veterans'  Committee  is 
forced  to  attack  to  compensate  for  this 
amendment's  use  of  Gardner's  appeal. 

All  the  groups  are  not  for  this 
amendment.  I  have  heard  nothing  from 
the  DAV.  the  Disabled  American  Veter- 
ans. You  would  think  you  would  hear 
from  them.  You  know  what  they  are 
thinking:  This  is  going  to  take  money 
away  from  disabled  veterans  to  give  to 
dependents  of  veterans.  We  have  never 
done  that  with  this  kind  of  an  entitle- 
ment, ever.  They  know  that. 

So  do  the  Paralyzed  Veterans  of 
America.  You  have  not  seen  anjahing 
from  them.  They  do  not  dare  speak 
out,  but  they  are  not  aboard  here  in 
the  letters  of  support,  because  they 
know  there  will  be  one  population  that 


will  really  be  hammered  in  this  proc- 
ess, and  that  is  those  who  are  disabled: 
veterans  who  are  disabled,  not  the  chil- 
dren of  veterans  who  are  disabled. 

This  amendment  is  rooted  in  a  study 
did  not  prove  anything  and  whose  sig- 
nificance is  reduced  by  confusion  and 
bias  and  confounding. 

This  amendment  is  wholly  pre- 
mature. Yes,  the  administration  has 
proposed  legislation  on  this  subject. 
That  was  received  July  25  when  it  was 
slipped  under  the  Veterans'  Committee 
door.  So,  there  was  not  much  oppor- 
tunity to  look  at  this  one. 

I  think  we  should  have  more  than  4 
or  5  legislative  days  in  the  light  of  day 
before  reaching  the  Senate  floor.  But 
the  objections  to  this  amendment  are 
not  limited  to  procedural  questions  of 
jurisdiction  and  process. 

I  also  believe  the  amendment  is  fun- 
damentally fiawed  on  the  merits.  Sure, 
there  are  a  lot  of  unresolved  questions 
to  be  resolved  in  a  calm  and  reflective 
manner  before  the  Senate  goes  forward 
with  such  an  expensive  and  expansive 
program,  but  the  amendment  hangs  or 
predicates  itself  on  several  assump- 
tions. 

First  is  that  exposure  to  herbicide 
causes  spina  bifida,  a  serious  defect  in 
the  exposed  father's  children. 

Second,  that  Vietnam  veterans  were, 
in  fact,  exposed,  and  every  single  link 
in  that  chain  of  reaisoning  is  subject  to 
dispute.  This  is  the  kind  of  thing  that 
is  best  resolved  through  the  complete 
legislative  process:  introduce  the  bill, 
solicit  evidence,  comments,  hold  hear- 
ings, seek  review  of  exi)erts  and  inter- 
ested parties  on  both  sides,  hold  a 
markup,  consider  amendments,  and 
then  bring  the  bill  to  the  floor. 

This  amendment  has  short  circuited 
that  process.  That  is  what  we  do  here, 
and  as  a  legislator  who  has  been  doing 
this  stuff  for  30  years,  who  appreciates 
beautifully  the  wisdom  of  the  legisla- 
tive process,  I  am  greatly  saddened  by 
that.  In  30  years,  I  have  never  been  an 
administrator,  never  wanted  to  be 
President,  never  wanted  to  do  anything 
but  legislate.  If  you  are  doing  it  right. 
it  is  very  dry  work.  It  is  not  about 
emotion,  it  is  not  about  press  releases; 
it  is  about  hard  work.  But  I  can't 
change  that. 

We  will  have  to  compress  the  entire 
legislative  process  into  a  few  minutes, 
so  here  it  is.  Here  we  go.  It  will  not 
take  long. 

Does  a  father's  exjwsure  to  herbicides 
cause  spina  bifida  in  his  children? 
There  is  very  little  evidence  to  support 
that  assertion  even  though,  as  a  result 
of  all  the  furor  over  the  years  siu-- 
rounding  agent  orange,  the  book- 
shelves have  literally  groaned  under 
the  weight  of  studies  of  the  health  ef- 
fects of  herbicides,  but  few,  if  any,  of 
those  studies  have  ever  pointed  to 
spina  bifida. 

Were  Vietnam  veterans  generally  ex- 
posed to  a  material  amount  of  agent 
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orange?  Whatever  evidence,  or  lack  of 
evidence,  for  association  between  expo- 
sure and  disease,  the  only  actual  em- 
pirical evidence  of  exposure  that  is 
available  to  us  does  not  support  the 
theory  that  Vietnam  veterans  were 
generally  exposed  to  agent  orange. 

Look  at  these  charts — two  of  them — 
which  depict  measured  blood  dioxin 
levels  found  in  two  population  samples. 
This  upper  chart  shows  a  level  found  in 
a  sample  of  646  Vietnam  veterans.  The 
lower  chart  shows  the  levels  found  in  a 
control  group  of  97  veterans  who  did 
not  serve  in  Vietnam. 

In  each  case,  the  vertical  scale  is  the 
percentage  of  the  sample  population: 
the  horizontal  scale  is  the  specific 
dioxin.  TCDD.  measured  in  parts  per 
trillion,  ppt. 

In  both  groups,  veterans  who  served 
in  Vietnam  and  veterans  who  did  not 
serve  in  Vietnam,  the  percentage  of 
subjects  begins  to  rise  at  a  measured 
d:oxin  level  of  2  ppt.  peaks  at  about  3 
and  tails  off  into  scattered  individ- 
uals—that is  what  these  symbols  are. 
individuals,  not  groups — at  about  10 
parts  per  trillion. 

By  the  way.  these  levels  are  consist- 
ent with  measured  blood  dioxin  levels 
for  the  general  American  population, 
which  are  in  the  same  range  of  0  to  20 
parts  per  trillion. 

So  there  it  is.  '•ND"  means  non- 
detectable.  Then  you  see  this  rise,  then 
down,  and  after  that,  there  is  no  effect 
at  all  up  into  20  parts  per  trillion — 
nothing.  This  is  the  veteran  population 
who  were  in  Vietnam,  and  this  is  non- 
Vietnam  veterans,  and  the  charts  are 
exactly  the  same — exactly  the  same. 
That  is  the  kind  of  data  you  never  con- 
sider when  you  are  just  using  emotion. 
Those  are  studies  from  the  CDC. 

In  short,  based  upon  those  samples. 
Vietnam  and  non-Vietnam  veterans 
cannot  be  distinguished  from  each 
other  on  the  basis  of  the  mejisured 
dioxin  levels  in  their  blood,  and  neither 
group  can  be  distinguished  from  the 
American  population. 

So  the  only  evidence  available  to  us. 
based  on  measured  blood  levels  of 
dioxin  in  veterans,  is  not  consistent 
with  the  hypothesis  that  service  in 
Vietnam  exposed  most  veterans  to  ma- 
terial amounts  of  agent  orange. 

Yes.  I  know,  that  is  difficult.  I  am 
sure  someone  will  be  coming  here  to 
get  in  the  fray,  and  I  will  be  waiting 
for  that. 

Let  me  show  you  a  second  chart 
showing  measured  dioxin  levels  in  sev- 
eral different  populations.  This  chart 
depicts  blood  dioxin  levels  of  numerous 
populations  and  compares  the  level 
found  in  Vietnam  veterans,  presumed 
to  be  exposed,  with  the  levels  found  in 
populations  known — known — to  have 
been  exposed. 

So  let's  look  at  that.  We  are  not 
guessing  here.  We  are  going  to  talk 
about  populations  known  to  be  ex- 
posed.  The   horizontal   scale   is  blood 


dioxin  levels  in  parts  per  trillion.  The 
top  group  depicts  the  measured  blood 
dioxin  levels  for  Vietnam  ground 
troops  with  high.  low.  and  medium  op- 
portunities for  exposure,  as  well  as  the 
measured  level  of  the  control  group 
known  not  to  have  been  exposed. 

All  these  groups  have  identical,  and 
low,  levels  of  blood  dioxin.  That  finding 
is  consistent  with  the  hypothesis  that 
Vietnam  veterans  do  not  have  material 
exposure  to  agent  orange.  The  level  for 
the  control  group  and  the  exposed 
group  are  the  same.  Let's  go  to  the 
next  little  chart.  We  find  a  group  of 
bars  down  there  depicting  the  meas- 
ured dioxin  levels  in  a  control  group 
and  in  four  categories  of  the  Ranch 
Handers.  Now  Ranch  Handers,  a  cohort 
of  about  2,700  people,  if  I  recall.  2.300, 
are  the  Air  Force  personnel  who  did 
the  actual  agent  orange  spraying. 

Of  course,  that  would  be  the  group  we 
used  in  our  studies.  And  why  not?  We 
knew  what  they  were  doing.  I  point  out 
that  you  should  know  what  they  were 
doing.  They  were  nnixing  it.  loading  it, 
labeling  it.  spraying  it.  kicking  it  out 
of  the  helicopters  with  an  open  lid.  and 
cleaning  it  up.  That  is  who  they  are. 

For  the  control  group  and  the  Ranch 
Hand  officers  the  measured  blood 
dioxin  levels  are  rather  low.  And  their 
level  is  about  equal  to  the  level  found 
in  the  ground  troops.  But  the  levels  for 
the  enlisted  Ranch  Hand  personnel  are 
elevated,  a  finding  which  you  would  ex- 
pect for  people  who  actually  mixed, 
loaded,  sprayed  and  cleaned  up  the 
agent  orange. 

A  little  lower  on  the  chart  we  find 
the  third  grouping  of  measured  blood 
dioxin  levels.  These  are  levels  meas- 
ured in  workers  with  known  occupa- 
tional exposures  to  dioxin.  They  are 
measurements  for  a  group  of  German 
industrial  workers  and  New  Zealand 
agricultural  sprayers.  Then  there  are 
the  levels  found  in  the  most  exposed 
quintile,  as  the  phrase  is  used  in 
graphs,  of  an  occupational  study  con- 
ducted by  the  U.S.  National  Inst.tute 
of  Occupational  Safety  and  Health. 
That  study  broke  its  subjects  down 
into  five  quintiles  with  progressively 
greater  opportunity  for  exposure. 

The  measured  blood  dioxin  level  in- 
creases proportionately  with  exposure, 
as  one  would  expect.  Except  for  the 
lowest  exposure  NIOSH  group,  that  is 
the  National  Institute  of  Occupational 
Safety  and  Health  subjects,  all  occupa- 
tionally  exposed  groups  have  measured 
blood  dioxin  levels  higher  than  both 
Ranch  Handers  and  Vietnam  veterans. 

Then  finally— and  you  have  heard 
mention  of  this  extraordinary  disas- 
ter— the  bottom  bar  shows  the  meas- 
ured blood  dioxin  levels  for  residents  of 
Seveso.  Italy,  a  town  heavily  exposed 
to  dioxin  as  a  result  of  a  horrible  acci- 
dent where  they  were  exposed  to  dioxin 
as  a  result  of  an  industrial  accident. 

The  chart  shows  that  the  blood  levels 
for    Seveso    residents    who    developed 


chloracne.  which  is  a  known  effect  of 
dioxin — no  one  argues  that — are  higher 
than  the  blood  levels  of  those  who  did 
not.  And  we  would  certainly  expect 
that.  I  ask  my  colleagues  to  note  that 
the  scale  of  this  chart  is  exponential 
above  100  parts  per  trillion — off  the 
chart,  if  you  will.  And  the  chart  docu- 
ments the  fact  that  Seveso  residents 
have  measured  dioxin  blood  levels 
which  are  thousands  of  times  higher 
than  that  found  in  any  Vietnam  veter- 
ans, Ranch  Handers  or  non-Ranch- 
Handers. 

And  this  is  the  reason  for  the  chart. 
All  of  the  followup  studies  of  the  indi- 
viduals whose  blood  serum  dioxin  level 
axe  documented  on  the  chart  do  not  re- 
port any  increased  rates  of  spina  bifida 
in  the  children  of  these  heavily  exposed 
individuals.  Remember  that  these  are 
people,  individuals  with  documented 
heavy  exposure  to  dioxin.  In  the  case  of 
the  Seveso  residents  with  chloracne, 
the  measured  blood  dioxin  levels  are 
over  10,000  times  greater  than  that  for 
Vietnam  veterans. 

If  spina  bifida  were  associated  with 
exposure,  we  would  find  increased  rates 
of  spina  bifida  in  these  populations. 
And  there  is  none.  And  the  greatest  in- 
creases would  be  in  the  population  with 
the  highest  measiired  blood  dioxin  lev- 
els. And  there  are  none. 

In  fact,  the  only  group  with  any  in- 
crease in  the  rate  for  spina  bifida  is  in 
the  Ranch  Hand  group.  And  as  we  will 
see.  the  principal  investigator  of  the 
Ranch  Hand  study  has  testified  before 
this  Congress  that  limitations  in  that 
study  mean  that  this  finding  should 
not  be  used  to  draw  conclusions  about 
birth  defects.  That  is  what  the  prin- 
cipal investigator  said.  That  testimony 
I  will  be  glad  to  present  to  my  col- 
leagues. 

The  documented  higher  dioxin  levels 
for  enlisted  Ranch  Handers — compared 
to  other  Vietnam  veterans — also  means 
that  even  if  someday  there  were  to  be 
a  valid  study  showing  adverse  effects  in 
these  Ranch  Handers.  those  conclu- 
sions may  not  be  applicable  to  the 
Vietnam  population  as  a  whole. 

This  would  be  especially  true  if  the 
proposed  application  of  such  a  study 
would  be  to  support  the  creation  of  a 
new  entitlement  applicable  to  all  Viet- 
nam veterans.  I  noted  earlier,  the 
Ranch  Hand  study  is  not  such  a  study 
according  to  its  principal  investigator. 
So  both  of  those  charts  are  based  on 
actual  measurements.  Both  are  taken 
from  the  1996  update  of  the  Institute  of 
Medicine,  the  lOM,  agent  orange  re- 
port. I  will  be  glad  to  share  this  with 
anyone  who  may  wish  to  have  it.  This 
update  is  the  foundation  for  both  Sec- 
retary Brown's  prostate  cancer  deci- 
sion and  Senator  Daschle's  spina 
bifida  amendment.  And  where  did  they 
come  from?  They  originated  with  the 
CDC  and  they  came  from  the  lOM,  the 
Institute  of  Medicine.  This  is  the  same 
report  that  has  been  relied  upon  by  the 
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very  capable  minority  leader.  We  are 
using  this  same  thing. 

In  enacting  the  old  Public  Law  102-4, 
which  I  was  involved  in.  the  Congress 
enacted  a  three-part  standard  for  de- 
termining if  there  was  an  "associa- 
tion." 

Mr.  President.  I  ask  unanimous  con- 
sent that  portion  of  the  statute  be 
printed  in  the  Record.  I  have  pre- 
viously spoken  about  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(d)  Scientific  Determinations  Concerning 
Disease. — (l)  For  each  disease  reviewed,  the 
Academy  shall  determine  (to  the  extent  that 
available  scientific  data  permit  meaningful 
determinations) — 

(A)  whether  a  statistical  association  with 
herbicide  exposure  exists,  taking  into  ac- 
count the  strength  of  the  scientific  evidence 
and  the  appropriateness  of  the  statistical 
and  epidemiological  methods  used  to  detect 
the  association: 

(B)  the  Increased  risk  of  the  disease  among 
those  exposed  to  herbicides  during  service  in 
the  Republic  of  Vietnam  during  the  Vietnam 
era:  amd 

(C)  whether  there  exists  a  plausible  bio- 
logical mechanism  or  other  evidence  of  a 
causal  relationship  between  herbicide  expo- 
sure and  the  disease. 

Mr.  SIMPSON.  The  statute  talked 
about  statistical  association,  increased 
risk  and  casual  relationship.  So  that  is 
where  we  are.  The  lOM.  the  Institute  of 
Medicine,  said  there  is  •■limited  sugges- 
tive evidence"  of  an  association  be- 
tween exposure  of  a  father  and  spina 
bifida.  That  is  largely  based  on  the  Air 
Force  Ranch  Hand  study.  The  study 
found  that  three  Ranch  Hand  children 
were  bom  with  spina  bifida. 

Do  not  stop  there.  The  same  study 
also  found  that  the  total  rate  for  birth 
defects  in  Ranch  Handers  is  com- 
parable to  that  of  the  control  group. 
How  is  that  possible?  Well,  it  is  quite 
logical,  because  when  statisticians 
break  aggregate  or  average  data  down 
into  its  component  parts,  individual 
values  start  to  spread  out  away  from 
the  norm.  So  it  is  with  the  Ranch  Hand 
children. 

For  example,  while  the  Ranch  Hand 
spina  bifida  value  is  high,  the  Ranch 
Hand  cleft  palate  value  is  low— zero  in 
fact.  The  low  value  for  cleft  palate  does 
not  mean  that  agent  orange  prevents 
cleft  palate  any  more  than  the  high 
value  for  spina  bifida  means  that  agent 
orange  causes  that  birth  defect  or  even 
there  is  an  association  between  the 
two. 

I  remember  an  old  phrase  that  said, 
"If  you  torture  data  long  enough  with 
statistics,  they  will  eventually  con- 
fess." And  that  is  what  has  happened 
here.  If  you  torture  data  long  enough 
with  statistics,  eventually  it  will  con- 
fess. 

One  other  thing  with  a  thought  ex- 
periment. I  think  I  will  shorten  my  re- 
marks in  the  interest  of  moving  on 
through  this  day.  But  we  could  go  on 
and   make    all    sorts    of   comparisons 


about  the  health  of  the  House  Members 
and  the  Senate  Members  and  whether 
they  have  this  or  have  that.  We  could 
all  find  that  they  have  more  kidney 
disease,  more  heart  disease  in  one  body 
or  another,  and  you  could  play  with 
that  stuff  all  day  and  all  night.  You  are 
going  to  find  those  differences.  But  we 
are  trying  to  use  sound  medical  and 
scientific  evidence  because  that  is 
what  the  law  says. 

There  is  a  name  for  this  scientific  sin 
of  combing  raw  data  until  you  find 
data  skewed  in  the  direction  you  want 
to  go  and  then  formulating  a  hypoth- 
esis on  that  finding.  That  is  called 
"data  mining."  And  using  the  Ranch 
Hand  study  as  the  basis  for  forming  a 
conclusion,  rather  than  using  the  find- 
ings as  the  basis  for  forming  a  hypoth- 
esis for  testing,  is  to  commit  the  sin  of 
data  mining. 

I  think  you  want  to  remember  that 
the  principal  investigator  for  this 
study.  Dr.  Joel  Michalek,  testified  be- 
fore a  House  committee  that  his  find- 
ings did  not  support  the  conclusion 
that  there  is  a  linkage  between  spina 
bifida  and  agent  orange.  That  is  it. 
That  is  the  only  evidence  we  have.  We 
are  ignoring  that? 

The  academic  reviewers  for  the  jour- 
nal Epidemiology  drew  no  attention  to. 
or  conclusions  from,  the  birth  defect 
findings  when  they  published  the 
Ranch  Hand  study. 

The  lOM  said  this,  "any  positive  con- 
clusion is  vulnerable  to  chance,  bias 
and  confounding."  And  so  all  I  can  do 
is  present  my  colleagues  with  the  facts. 
Others  can  come  to  present  the  emo- 
tion. And  they  will  be  here.  And  I  will 
continue  to  trj'  to  present  the  facts. 
There  is  not  one  of  us  here — and  cer- 
tainly not  this  Senator — that  does  not 
care  about  people  who  have  spina  bifida 
or  care  about  Admiral  Zumwalt's  son, 
a  tragic  thing.  And  that  dear  and  re- 
markable American  feels  that  agent 
orange  is  the  destruction  of  that  fine 
young  man.  And  that  may  well  be.  No 
one — no  one — cares  less  for  those  peo- 
ple. I  hope  we  can  keep  that  out  of  de- 
bate, ^lien  we  come  to  the  debate, 
bring  facts.  Everyone  is  entitled  to 
their  own  opinion,  but  nobody  is  enti- 
tled to  their  own  facts. 

There  have  been  thousands  of  studies 
of  veterans,  farmers,  agriculture  work- 
ers, and  industrial  workers  who  either 
were  or  are  presumed  to  have  been  ex- 
posed to  herbicides  or  their  component 
chemicals,  and  all  of  those  studies — 
every  single  one  of  them  — provide  lit- 
tle support  for  the  theory  that  Agent 
Orange  causes  spina  bifida.  Dioxin  does 
cause  chloracne.  and  that  is  why  we 
have  made  it  a  presumptive  disease.  It 
may  cause  other  things,  and  that  is 
why  we  made  other  diseases  presump- 
tive diseases. 

But  the  use  of  the  Ranch  Hand  study 
to  support  making  birth  ^defects  pre- 
sumptive, as  is  being  done  today,  is  to 
use  the  study  for  a  purpose  disavowed 


by  its  principal  investigator.  That  has 
to  be  at  least  heavy  in  your  consider- 
ation. 

With  that,  I  see  my  colleagues  have 
fled  or  have  absented  themselves  from 
the  Chamber,  so  I  probably  should  fill 
the  void,  but  I  think  the  word  should 
go  out  we  are  certainly  ready  to  pro- 
ceed with  the  debate  or  yield  back 
time.  I  am  ready  to  do  that,  but  I  do 
not  wish  to  cut  off  anyone  in  the  de- 
bate, either  the  minority  or  the  major- 
ity side.  So  rather  than  have  a  quorum 
call,  I  shall  proceed.  However,  let  the 
word  go  out  through  the  network  that 
if  anyone  wishes  to  debate  this  issue 
further  they  should  present  them- 
selves. If  not.  we  can  conclude  the  de- 
bate and  go  to  the  procedural  motion 
that  will  be  made  by  the  Senator  from 
Missouri. 

Again,  I  want  to  reiterate  that  we 
really  do  some  good  things  for  people 
who  have  this  disease.  I  have  cited 
that.  But  I  think  one  of  the  most 
unique  is  the  private  sector,  the  re- 
markable group  known  as  the  Shriners. 
those  fellows  you  see  in  the  parade 
with  the  fez — older  now,  but  just  as 
caring  and  loving  of  their  fellow  man 
and  woman,  and  especially  children. 
They  provide  care  for  any  child  in  this 
Nation  with  spina  bifida,  and  especially 
if  you  cannot  afford  to  pay.  In  fact, 
that  is  really  the  requirement.  They 
will  treat  that  child  only  if  the  parents 
can  afford  to  pay  nothing.  There  is 
never  any  reimbursement.  Those  re- 
nnarkable  people  support  those  hos- 
pitals, and  you  do,  too.  I  want  that 
clearly  said. 

We  are  always  talking  about,  what 
can  the  private  sector  do?  How  can 
they  begin  to  take  the  burden  off  Medi- 
care and  Medicaid?  This  is  one  way.  We 
put  a  redundant  program  together  just 
so  we  can  not  say  that  the  VA  has  not 
done  anything  for  these  victims.  Even 
though  others  are  serving  them,  we 
still  want  the  VA  to  do  it.  That  is  how 
we  get  to  a  $6  trillion  debt  within  the 
next  few  years — a  $5.2  trillion  debt — 
even  if  we  balance  the  budget.  Under 
all  these  horrible  proposals  described 
by  some  of  my  brethren,  the  budget 
will  be  balanced  in  the  year  2002,  but 
the  debt  will  be  $6.2  trillion. 

Half  the  American  people  believe 
that  we  all  got  together  and  balanced 
the  budget,  and  that  may  be  so.  That 
would  mean  the  deficit  will  be  gone: 
whether  it  is  $160  billion  or  $200  billion, 
just  pick  your  figure.  But,  Members, 
the  debt  of  the  United  States  will  have 
marched  on  like  "Old  Man  River." 
That  is  why  everybody  is  asleep.  The 
debt,  after  balancing  the  budget  in  the 
year  2002,  the  debt  will  then  have  gone 
to  6.2  trillion  bucks.  Why  is  that?  Is 
that  the  ghost  of  Ronald  Reagan  doing 
that?  Is  that  Clinton  doing  that?  No. 
Right  here.  This  is  where  we  do  it — 
Democrats  and  Republicans  do  it.  We 
do  it  to  get  reelected. 

You  just  saddle  this  new  group  of 
human  beings  with  a  burden  that  they 
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can  never,  never  tolerate  and  do  it  for 
the  best  reasons— the  children,  the  vet- 
erans, the  seniors.  No  affluence  testing, 
no  measurement  of  what  you  put  in 
and  what  you  get  out.  no  measurement 
of  your  net  worth.  That  game  is  going 
to  end — not  in  my  time,  but  it  will 
end— because  there  is  no  way  it  can  be 
sustained. 

It  is  as  if  we  are  talking  about  mess- 
ing with  the  deck  chairs  on  the  Titanic. 
which  has  been  partially  lifted  and 
then  returned  to  the  depth,  which  is 
about  where  we  are  with  the  debt. 
There  is  no  way  to  arrange  these  deck 
chairs  unless  you  do  something  with 
Medicare.  Medicaid.  Social  Security, 
Federal  retirement  and  the  national 
debt  interest,  period. 

So  maybe  we  can  hear  less  about 
those  who  care  less — if  I  heaur  that 
again.  I  will  be  wanting  to  toddle  right 
over  here  from  my  office — or  that 
somehow  one  party  cares  more  than 
another  about  human  beings.  That  is 
pure  balderdash.  It  is  ugly.  It  is  crude. 
It  does  not  fit.  because  I  do  not  know 
anybody  in  the  Democratic  Party  or 
the  Republican  Party  that  is  interested 
in  doing  a  number  on  anyone  of  the 
lesser  of  society.  We  are  interested  in 
trying  to  do  something  to  see  that 
there  is  something  left  for  those  people 
in  10  or  20  years.  If  that  is  cruel.  I  am 
proud  to  join  that  pack,  because  I 
think  that  is  the  greatest  abrogation  of 
responsibility  for  our  generation,  to 
just  leave  a  tattered  pile  of  lOU's  for  a 
bunch  of  young  people  who  apparently 
are  not  paying  attention  or  who  know 
that  there  will  not  be  anything  in  the 
till  for  them  anyway. 

With  that,  I  suggest  the  absence  of  a 
quorum. 

The  PRESmrNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  join  my 
distinguished  colleague  from  South  Da- 
kota, Senator  Daschle,  today  as  a  co- 
sponsor  of  the  Agent  Orange  Benefits 
Act  Amendment  of  1996.  I  find  myself 
year  after  year  after  year  giving  voice 
to  those  Vietnam  veterans  who  still 
are  suffering  as  a  result  of  their  service 
in  Vietnam.  Thirty  years  ago  agent  or- 
ange was  sprayed  in  Vietnam — 30  years 
ago — and  we  are  still  debating  the  bias 
of  each  individual  analyzing  the  evi- 
dence of  its  health  impact  on  the  veter- 
ans and  their  children.  The  families 
who  suffer  deserve  our  cooperation.  It 
is  time  to  stop  debating  and  move  for- 
ward. 

This  amendment  does  just  that.  It 
takes  another  crucial  step  forward  in 
repaying  our  debt  to  those  who  have 
served  their  country.  In  some  cases, 
that  is  a  dear  debt,  indeed. 


The  legacy  of  Vietnam  has  cast  its 
dark  shadow  on  many  aspects  of  our 
daily  lives,  changed  the  way  many  of 
us  think  and  view  war.  Today  we  seek 
to  address  the  shadow  that  has  been 
cast  over  some  children  of  Vietnam 
veterans. 

Mr.  President,  the  amendment  we  are 
proposing  today  would  extend  health 
care  and  related  benefits  to  children  of 
Vietnam  veterans  who  suffer  from 
spina  bifida,  a  serious  neural  tube  birth 
defect  that  requires  life-long  care — pro- 
vided, of  course,  the  children  were  con- 
ceived after  the  veterans  began  their 
service  in  Vietnam.  These  children 
have  become  the  next  innocent  vic- 
tims, victims  in  a  long  line,  who  are 
suffering  from  the  effect  of  agent  or- 
ange. 

Senator  D.a.schle.  Senator  Rocke- 
feller. I  and  many  others  have 
worked  for  the  past  decade  to  try  to 
bring  to  a  fair  and  just  resolution  the 
questions  surrounding  agent  orange 
and  the  effects  it  has  had  on  the  men 
and  women  who  faithfully  served  this 
country.  In  1991.  we  coauthored  the 
agent  orange  Act  of  1991  which  required 
the  Institute  of  Medicine— part  of  the 
National  Academy  of  Sciences — to  con- 
duct a  scientific  review  of  all  evidence 
pertaining  to  the  connection  between 
exposure  to  agent  orange  and  other 
herbicides  used  in  Vietnam  and  subse- 
quent occurrence  of  health-related  con- 
ditions. As  a  result  of  this  law,  a  report 
was  issued  by  the  National  Academy  of 
Sciences  in  March  1993  and  it  was  to  be 
followed  by  biennial  updates  for  the 
next  10  years. 

The  first  report  published  by  the  Na- 
tional Academy  of  Sciences  in  1993  cre- 
ated four  categories  to  classify  the 
level  of  association  between  certain 
health  conditions  and  exposure  to 
agent  orange.  Category  I  contains  con- 
ditions for  which  there  is  sufficient 
evidence  of  an  association.  Category  n 
contains  conditions  for  which  there  is 
limited  or  suggestive  evidence  of  an  as- 
sociation. After  1993.  the  VA  provided 
compensation  for  all  conditions  con- 
tained in  categories  I  and  11.  Condi- 
tions for  which  there  is  inadequate  or 
insufficient  evidence  to  determine 
whether  an  association  exists  were 
placed  in  category  ni  and  compensa- 
tion was  not  provided  for  them. 

When  the  latest  of  the  NAS  biennial 
updates  was  issued  in  March  of  this 
year,  it  cited  new  evidence  supporting 
the  link  between  exposure  to  agent  or- 
ange and  the  occurrence  of  spina  bifida 
in  children  of  veterans  who  served  in 
Vietnam.  The  NAS  panel  moved  "spina 
bifida  in  offspring"  from  category  HI 
into  category  n.  based  en  the  results  of 
three  epidemiological  studies  which 
suggest  that  a  father's  exposure  to  her- 
bicides may  put  his  children  at  a  great- 
er risk  of  being  born  with  spina  bifida. 
The  Ranch  Hand  Study,  which  exam- 
ined a  group  of  veterans  who  were  di- 
rectly involved  with  spraying  19  mil- 


lion gallons  of  chemical  defoliant  in 
Vietnam  during  the  war.  vras  the  larg- 
est of  these  studies.  Over  the  past  2 
years  the  results  of  the  Ranch  Hand 
study  have  been  reanalyzed  by  the  U.S. 
Air  Force,  and  this  new  analysis  rein- 
forced evidence  of  a  connection  be- 
tween agent  orange  exposure  and  spina 
bifida  in  offspring  that  had  been  found 
in  other  studies.  This  ultimately  led  to 
the  committee's  conclusion  that  there 
is  limited  or  suggestive  evidence  of  an 
association.  I  ask  unanimous  consent 
to  place  an  article  in  the  Record  that 
discusses  at  length  the  basis  of  these 
findings. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Journal  of  the  American  Medical 

Association.  Apr.  10,  1996] 
NEW  lOM  Report  Links  agent  Orange  Ex- 
posure TO  Risk  of  Birth  defect  in  Viet- 
nam Vets'  Children 

(By  Joan  Stephenson) 
New  Evidence  reveals  a  tentative  link  be- 
tween exposure  to  chemical  defoliants  that 
were  used  in  the  Vietnam  Wsu-  and  an  in- 
creased risk  of  spina  bifida  in  veterans'  chil- 
dren, according  to  a  recently  issued  report 
by  the  National  Academy  of  Sciences'  Insti- 
tute of  Medicine  (lOM). 

The  congressionally  mandated  report.  Vet- 
erans and  Agent  Orange:  Update  1996.  is  the 
second  in  a  series  of  biennial  reassessments 
of  the  health  effects  of  Agent  Orange  and 
other  herbicides.  In  addition  to  noting  lim- 
ited or  suggestive  evidence  of  an  increased 
risk  of  the  birth  defect  In  exposed  veterans' 
children,  it  said  that  new  studies  confirm  the 
1994  reports  finding  that  there  is  sufficient 
evidence  that  exposure  to  these  chemicals  is 
linked  with  soft  tissue  sarcoma.  non-Hodg- 
kln's  lymphoma.  Hodgkin's  disease,  and 
chloracne. 

The  report  also  described  ■•limited  or  sug- 
gestive" evidence,  based  on  studies  of  occu- 
pational exposure  to  herbicides  or  dloxln 
outside  of  Vietnam,  that  exposure  may  be 
linked  with  acute,  transient  peripheral  neu- 
ropathy. However,  a  link  between  chornic  pe- 
ripheral neuropathy  and  exposure  to  these 
chemicals  was  not  supported  by  the  overall 
data. 

thousands  exposed 
United  States  military  forces  sprayed 
nearly  19  million  gallons  of  herbicides,  in- 
cluding more  than  11  million  gallons  of 
Agent  Orange,  over  Vietnam  between  1962 
and  1971,  to  scrip  vegetation  that  helped  con- 
ceal enemy  troops.  Thousands  of  US  troops 
were  exposed  to  vanrlng  doses  of  these 
chemicals,  which  were  sprayed  from  air- 
planes and  helicopters,  from  boats  and 
ground  vehicles,  aind  by  soldiers  wearing 
equipment  mounted  on  their  backs. 

After  a  1969  report  that  concluded  that  one 
of  the  chief  chemicals  used  in  Agent  Orange 
could  cause  birth  defects  in  laboratory  ani- 
mals, use  of  Agent  Orange  was  halted  in  1970. 
All  herbicide  spraying  in  Vietnam  ended  by 
1971. 

"Since  that  time,  some  of  the  3  million 
Americans  who  served  in  the  Vietnam  War 
have  wondered  whether  their  exposure  to 
herbicides  may  have  caused  them  to  develop 
cancer,  or  caused  their  children  to  have  birth 
defects."  said  David  ToUerud,  MD,  MPH,  of 
the  University  of  Pittsburgh  (Pa)  School  of 
Medicine,  at  a  press  briefing.  To  address 
these  concerns.  Congress  passed  the  Agent 
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Orange  Act  of  1991.  authorizing  the  National 
Academy  of  Sciences  to  review  studies  con- 
cerning the  health  effects  of  herbicide  expo- 
sure and  to  reevaluate  the  evidence  every  2 
years  for  10  years  as  new  evidence  accumu- 
lates, noted  ToUerud,  chair  of  the  lOM  com- 
mittee that  produced  the  report. 

As  in  the  first  lOM  report,  the  diseases 
were  classified  into  four  categories  according 
to  the  strength  of  evidence  (or  lack  thereof) 
linking  health  effects  with  herbicide  expo- 
sure. 

The  top  category  Includes  conditions  for 
which  there  is  "sufficient  evidence"  of  a 
positive  association  with  exposure  to  herbi- 
cides of  dloxln  (a  trace  contaminant  of  herbi- 
cides). The  second  classification  ffivolvesjiis- 
eases  in  which  "limited  or  suggestive  tvi- 
dence"  suggests  such  an  association — min- 
ing that  at  least  one  high-quality  epidemio- 
logic study  has  found  a  link,  but  that  the 
evidence  is  not  conclusive  enough  to  rule  out 
chance  or  study  bias  influencing  the  results. 
The  other  two  categories  involve  conditions 
for  which  there  is  "Inadequate  or  Insufficient 
evidence"  to  determine  whether  a  link  ex- 
ists, or  "limited  or  suggestive  evidence  of  no 
association." 

OPERATION  RANCH  HAND 

The  finding  of  "limited  or  suggestive"  evi- 
dence of  an  increased  risk  of  spina  bifida  in 
children  fathered  by  veterans  exposed  to  her- 
bicides was  based  on  three  epidemiologic 
studies,  the  largest  of  which  Involved  a  rea- 
nalysis  of  a  group  of  nearly  900  Operation 
Ranch  Hand  veterans  who  were  directly  in- 
volved In  the  handling  and  spraying  of  herbi- 
cides in  Vietnam. 

In  the  Ranch  Hand  study,  researchers 
found  three  cases  of  spina  bifida  (plus  one 
case  of  another  neural  tube  defect, 
anencephaly)  among  792  liveborn  infants. 
compared  with  no  cases  occurring  in  a  com- 
parable group  of  children  fathered  by  non- 
exposed  veterans,  for  a  rate  of  nearly  four 
cases  per  1.000  births.  The  rate  of  spina  bifida 
in  the  general  population  is  about  five  cases 
per  10.000  births. 

Two  other  epidemiologic  studies  reviewed 
by  the  committee — the  Centers  for  Disease 
Control  and  Prevention  (CDC)  Vietnam  Ex- 
perience Study  and  the  CDC  Birth  Defects 
Study — also  suggest  an  association  between 
herbicide  exposure  and  increased  risk  of 
spina  bifida  in  children.  But  the  report  noted 
that  while  all  three  studies  were  of  rel- 
atively high  quality,  methodologic  limita- 
tions such  as  small  sample  size  and  possible 
recall  bias  mean  that  further  study  is  re- 
quired to  confirm  this  apparent  link. 

Based  on  several  occupational  studies  out- 
side of  Vietnam,  the  report  also  added  acute, 
transient  peripheral  neuropathy  lasting 
weeks,  months,  or  longer  to  the  list  of  health 
effects  for  which  there  is  limited  or  sugges- 
tive evidence  of  an  association  with  herbi- 
cide exposure. 

Other  diseases  classified  in  this  category  in 
the  first  lOM  report  included  prostate  can- 
cer, multiple  myeloma,  and  respiratory  can- 
cers (of  the  lung,  larynx,  or  trachea),  and  the 
new  report  reconfirmed  those  findings.  Stud- 
ies completed  since  the  first  report  resulted 
in  a  reclassification  of  the  evidence  linking 
porphyria  cutanea  tarda  and  herbicide  expo- 
sure from  "sufficient"  to  "suggestive."  New 
studies  also  prompted  the  committee  to 
downgrade  the  classification  of  skin  cancer 
from  "suggestive"  to  "insufficient  evidence 
of  an  association." 

A  QUESTION  OF  EXPOSURE 

Unlike  the  other  findings  of  the  lOM  re- 
port, the  conclusions  about  an  apparent  link 


between  spina  bifida  and  herbicide  exposure 
were  based  on  studies  of  Vietnam  veterans. 
However,  most  of  the  evidence  reviewed  by 
the  committee  about  possible  health  effects 
from  exposure  to  the  herbicides  used  In  Viet- 
nam came  from  studies  of  people  who  were 
exposed  to  these  chemicals  either  on  the  job 
or  in  industrial  accidents. 

ToUerud  noted  that  a  severe  lack  of  infor- 
mation about  the  exposure  levels  of  individ- 
ual troops  hindered  the  lOM  committee's 
ability  to  assess  the  herbicide-related  health 
risks  faced  by  Vietnam  veterans. 

"Except  for  particular  groups,  such  as 
those  involved  in  Operation  Ranch  Hand  and 
other  groups  directly  Involved  in  spraying 
operations,  information  on  the  extent  of  her- 
bicide exposure  among  veterans  is  virtually 
nonexistent— and  this  limits  how  far  we  can 
interpret  data  [from  studies  of  nonveterans] 
with  respect  to  the  veterans  themselves."  he 
said. 

The  majority  of  experts  on  the  lOM  com- 
mittee agreed  that  it's  not  currently  possible 
to  quantify  the  degree  of  risk  to  Vietnam 
veterans  from  exposure  to  herbicides  and 
dloxln.  However,  two  committee  members. 
Bryan  Langholz.  PhD.  and  Malcolm  Pike. 
PhD,  both  of  the  University  of  Southern 
California,  Los  Angeles,  School  of  Medicine, 
said  that  studies  indicate  that  measuring 
trace  levels  of  dloxln.  which  lingers  in  the 
body  for  years,  and  extrapolating  backward 
could  provide  a  useful  measure  of  a  veteran's 
original  exposure. 

If  this  method  provides  such  a  valid  esti- 
mate— an  assumption  that  many  experts  on 
the  committee  dispute — studies  that  meas- 
ure blood  levels  of  the  chemical  in  Vietnam 
veterans  would  suggest  that  most  veterans, 
particularly  those  who  did  not  participate  in 
herbicide  spraying,  were  not  exposed  to  verj- 
high  levels  of  the  chemicals,  said  Langholz. 

Scientists  hope  that  ongoing  and  future  re- 
search efforts  will  help  reduce  some  of  the 
uncertainty  about  exposure  levels  of  veter- 
ans. One  possibility  is  the  development  of 
historical  exposure  reconstruction  models, 
which  involves  combining  existing  data  on 
such  factors  as  the  paths  flown  by  airplanes 
Involved  in  herbicide  spraying  with  informa- 
tion on  specific  troop  movements  and  mete- 
orological conditions  when*  spraying  oc- 
curred, to  determine  levels  of  exposure  of 
veterans.  The  Department  of  Veterans  Af- 
fairs and  the  lOM  are  working  together  to 
solicit  research  proposals  for  such  studies, 
said  ToUerud. 

Another  area  that  still  needs  to  be  ad- 
dressed is  the  possible  health  effects  of  her- 
bicide exposure  In  the  women  who  served  in 
the  Vietnam  War.  particularly  potential  _  re- 
productive effects  and  diseases  that  are  usu- 
ally or  only  seen  in  women,  such  as  breast 
cancer  and  cancers  of  the  female  reproduc- 
tive organs.  The  Department  of  Veterans  Af- 
fairs is  currently  identifying  and  enrolling 
such  women  in  studies  to  examine  this  issue. 
"We  hope  that  by  the  time  the  review  proc- 
ess comes  around  in  2  years  that  there  win 
be  new  information  to  address  the  gaps  in 
knowledge  that  we  now  have  about  [herbi- 
cide-related] health  effects  in  these  women," 
said  Tollerud. 

Prepublication  copies  of  Veterans  and 
Agent  Orange:  Update  1996  are  available  from 
the  National  Academy  Press  by  telephone 
(800)  624-6242  or  (202)  334-3313  (Washington, 
DC.  metropolitan  area).  The  report's  execu- 
tive summary  is  available  on  the  World  Wide 
Web  at  http:./www.nap.edu/nap'onllne/veter- 
ans/. 

Mr.  KERRY.  The  Secretary  of  Veter- 
ans Affairs,  as  mandated  by  the  1991 


law.  initiated  a  comprehensive  review 
of  the  1996  NAS  report  and  made  con- 
sequent policy  recommendations  to  the 
President.  Subsequently,  in  May. 
President  Clinton  announced  that  the 
administration  would  propose  legisla- 
tion to  aid  Vietnam  veterans'  children 
who  suffer  from  the  disease  spina 
bifida. 

Our  amendment  fulfills  that  commit- 
ment by  recognizing  and  accepting  re- 
sponsibility for  one  of  the  serious 
health  care  needs  of  veterans'  families 
that  the  preponderance  of  evidence 
suggests  stems  from  the  tragic  effects 
of  agent  orange. 

Since  1985,  Vietnam  veterans  have 
been  eligible  for  free  health  cau-e  from 
the  Veterans'  Administration  for  con- 
ditions that  are  related  to  exposure  to 
agent  orange.  Veterans'  disability  com- 
pensation has  been  awarded  to  veterans 
affected  by  several  agent  orange-relat- 
ed illnesses  including  non-Hodgkins 
lymphoma,  soft  tissue  sarcoma,  Hodg- 
kin's disease,  chloracne.  respiratory 
cancers,  multiple  myeloma,  and,  most 
recently,  prostate  cancers  and  acute 
and  subacute  peripheral  neuropathy. 

There  are  those  who  will  stand  before 
us  today  and  argue  that  there  is  not 
enough  credible  evidence  to  make  a 
positive  association  between  exposure 
of  a  veteran  to  agent  orange  and  the 
occurrence  of  spina  bifida  in  that  vet- 
eran's children,  and  that,  accordingly, 
there  are  not  sufficient  grounds  to  add 
it  to  the  list  of  conditions  I  have  just 
mentioned.  I  will  say  again  today  what 
I  said  first  back  in  May  1988.  and  re- 
peated just  last  month: 

It  Is  offensive  to  veterans  to  tell  them  that 
there  is  not  enough  "scientific  evidence"  to 
justify  compensation  .  .  .  The  evidence  is  In 
their  own  bodies,  and  even  worse,  in  the  bod- 
ies of  their  children. 

Both  the  President  and  the  Secretary 
of  Veterans  Affairs,  Jesse  Brown,  have 
asked  that  spina  bifida  in  veterans'  off- 
spring be  considered  service  connected. 
If  we  do  not  act  on  this  proposal  today, 
we  may  not  be  able  to  do  so  this  Con- 
gress. It  will  be  pushed  aside  because  of 
the  tight  schedule  due  to  the  election 
cycle  this  year.  For  30  years  many 
issues  surrounding  Vietnam  have  been 
put  aside  to  be  dealt  with  another  day 
by  different  people.  Mr.  President,  we 
cannot  let  this  continue — we  must  act 
today  and  allow  the  pain  to  be  eased 
for  the  children  and  their  families  who 
are  suffering.  This  bill  will  grant  the 
VA  the  necessary  means  to  finally 
start  providing  needed  care  to  these 
children  who  carry  the  scars  of  a  war 
they  never  saw  or  fought. 

I  know  that  there  is  still  controversy 
about  the  effects  of  agent  orange. 
There  may  always  be  controversy,  just 
as  there  may  always  be  controversy 
about  the  Vietnam  war  itself.  We  as 
adults  know  that  most  frustrating  of 
all  this  world's  realities:  there  are 
some  things  we  as  human  beings  can 
never    know    for    certain    and    which, 
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therefore,  always  will  be  controversial. 
But  we  must  set  aside  the  con- 
troversy— or  put  it  behind  us — to  en- 
able suffering  children  to  receive  the 
care  and  treatment  they  need  when  re- 
sponsible, intelligent  people  acting  in 
good  faith  can  look  back  and  discern 
the  source  of  that  suffering. 

This  is  not  just  a  theoretical  concern 
to  me,  Mr.  President.  There  are  real 
human  beings  in  my  State  of  Massa- 
chusetts who  are  among  the  American 
veterans  and  family  members  whose 
lives  have  been  effected  by  spina  bifida. 

I  want  to  compliment  the  Demo- 
cratic leader  for  his  tenacious,  exem- 
plary leadership  on  this  difficult  issue. 
He  has  struggled  valiantly  to  secure 
fair  treatment  for  those  who  sacrificed 
so  greatly  for  our  Nation  by  their  serv- 
ice in  Vietnam.  I  thank  him  for  permit- 
ting me  to  join  him  in  bringing  this 
amendment  before  the  Senate  today. 

I  also  want  to  commend  the  distin- 
guished Senator  from  West  Virginia, 
Senator  Rockefeller,  the  former 
chairman  of  the  Veterans  Affairs  Com- 
mittee who  now  serves  as  its  ranking 
Democrat.  I  hope  the  veterans  of  our 
Nation,  those  who  served  in  Vietnam 
and  those  who  served  in  other  con- 
flicts, realize  what  kind  of  friend — but, 
more  importantly,  what  kind  of  effec- 
tive advocate — they  have  in  Jay 
Rockefeller.  His  work  and  the  work 
of  his  staff  on  this  legislation  were  cru- 
cial, and  I  express  my  appreciation  to 
them. 

Mr.  President,  we  must  not  permit 
our  inaction  or  our  lack  of  absolute 
certitude  to  make  some  of  the  children 
of  our  Vietnam  veterans  the  last  vic- 
tims of  the  Vietnam  war.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  am  a  co- 
sponsor  of  the  amendment  offered  by 
the  distinguished  Democratic  Leader, 
Senator  Daschle.  This  ajnendment, 
which  is  supported  by  the  Vietnam 
Veterans  of  America  and  the  American 
Legion,  attempts  to  address  a  very 
painful  legacy  of  the  Vietnam  conflict. 
It  provides  comprehensive  health  care 
and  a  very  modest  monetary  allowance 
to  the  children  of  Vietnam  veterans 
who  suffer  from  spina  bifida  ais  a  result 
of  their  fathers'  exposure  to  the  chemi- 
cal defoliant  Agent  Orange  during  the 
the  Vietnam  conflict  over  twenty  years 
ago. 

Mr.  President,  the  history  of  Agent 
Orange  exposure  has  been  sad,  even 
shameful.  After  the  Vietnam  conflict, 
as  veterans  suffered,  administration 
after  administration  failed  to  aiggres- 
sively  investigate  the  cause  of  their  ill- 
nesses. Now,  some  twenty-two  years 
after  the  end  of  the  conflict,  additional 
medical  conditions  are  still  being 
linked  to  exposure  to  Agent  Orange. 
Just  this  spring,  prostate  cancer  and 
peripheral  neuropathy  were  added  to 
the  list. 

For  twenty-two  years,  the  genetic 
legacy  of  Agent  Orange  exposure  has 


been  denied,  although  reproductive  dis- 
orders and  birth  defects  in  their  chil- 
dren have  been  among  the  Vietnam 
veterans"  greatest  Agent  Orange-relat- 
ed health  concerns.  A  congressionally- 
required  National  Academy  of  Sciences 
report  of  March,  1996.  cited  new  evi- 
dence of  a  link  between  Agent  Orange 
exposure  and  the  occurrence  of  spina 
bifida  in  the  children  of  exposed  veter- 
ans. While  not  conclusive,  the  evidence 
persuaded  the  Secretary  of  Veterans 
Affairs  to  propose  legislation  to  pro- 
vide for  these  unfortunate  children. 

This  amendment  is  necessary  be- 
cause, while  the  Department  of  Veter- 
ans Affairs  has  recommended  that 
spina  bifida  in  Vietnam  veterans'  chil- 
dren be  recognized  as  service-con- 
nected, the  VA  does  not  have  the  au- 
thority to  extend  health  care  or  other 
benefits  to  children  of  veterans.  Sepa- 
rate legislation  authorizing  this  serv- 
ice connection,  which  Senator  Daschle 
introduced  in  July  with  my  support,  is 
unlikely  to  be  passed  in  the  limited 
time  remaining  in  this  Congress. 

Mr.  President,  spina  bifida  is  a  crip- 
pling birth  defect  caused  by  the  im- 
proper development  of  the  vertebrae  or 
spinal  cord,  resulting  in  varj'ing  de- 
grees of  paralysis  of  the  lower  limbs. 
The  damage  is  permanent  and  incur- 
able. Treatment  includes  surgery, 
medication,  physiotherapy,  and  the  use 
of  assistive  devices  like  braces,  crutch- 
es, or  wheelchairs.  These  are  not  condi- 
tions that  are  outgrown:  spina  bifida 
victims  must  learn  to  control  and  live 
with  these  dysfunctions.  Ongoing  ther- 
apy, medical  care,  andor  surgical 
treatments  are  necessary  to  prevent 
and  manage  complications  throughout 
an  individual's  life. 

These  children  are  the  hidden  victims 
of  the  Vietnam  conflict.  They  are  the 
sad  legacy  of  war.  an  uncounted  and 
unwanted  cost  of  conflict.  As  a  nation. 
as  a  Congress,  we  spend  hundreds  of 
billions  of  dollars  preparing  for  and 
conducting  military  operations.  We  are 
profligate  spenders  on  the  front  end  of 
a  military  operation — nothing  is  too 
good  for  the  troops,  and  you  can't  have 
too  much  of  a  good  thing. 

But  when  it  comes  to  the  tail  end  of 
a  military  operation,  the  aftermath  of 
conflict,  we  become  parsimonious  and 
begrudging.  We  provided  for  the  veter- 
ans of  the  Vietnam  conflict,  but  only 
after  years  of  study  and  review.  We 
have  been  even  slower  to  address  these 
secondary  casualties,  the  children  with 
spina  bifida. 

Mr.  President,  there  is  considerable 
reluctance  to  admit  to  the  delayed 
costs  of  conflict,  let  alone  to  plan  and 
budget  for  these  costs.  If  we  required 
veterans'  health  care  and  compensa- 
tion to  be  included  in  our  cost  esti- 
mates before  we  began  a  military  oper- 
ation, we  might  think  twice  about 
committing  our  troops.  And  if  we  ac- 
knowledge the  potential  effect  of  mili- 
tary operations  and  the  exposure   to 


hazardous  materials  on  the  next  gen- 
eration, as  I  believe  we  should,  these 
cost  estimates  can  only  rise. 

I  am  glad  that,  finally,  the  govern- 
ment is  meeting  its  responsibility  to 
provide  for  the  Vietnam  veterans  chil- 
dren with  spina  bifida.  They  are  casuaJ- 
ties  of  war  as  surely  as  if  they  were  hit 
by  a  bullet.  I  am  only  sorry  that  it 
took  so  very  long,  and  that  we  cannot 
do  more. 

In  the  Vietnam  conflict,  there  was 
agent  orange.  In  the  Persian  Gulf, 
there  now  exists  the  possibility  that 
U.S.  troops  were  exposed  to  chemical 
warfare  agents,  which  can  also  cause 
birth  defects.  I  offered  an  amendment 
to  the  Defense  authorization  bill  that 
would  have  provided  health  care  for  the 
children  of  Persian  Gulf  veterans  who 
have  birth  defects  or  catastrophic  ill- 
nesses while  research  is  conducted  to 
investigate  the  possible  link  between 
these  childrens'  conditions  and  their 
parents'  possible  exposure  to  chemical 
warfare  agents  or  other  hazardous  ma- 
terials. 

I  asked  that  these  poor  children  and 
their  families  be  given  the  benefit  of 
the  doubt,  that  they  not  face  the  same 
long  and  difficult  road  traveled  by  the 
Vietnam  veterans  and  their  children. 
Some  argued  that  I  have  attempted  to 
set  a  bad  precedent  in  providing  health 
care  before  the  science  has  been  con- 
ducted to  prove  the  link  between  cause 
and  effect.  Well,  I  would  rather  be  ac- 
cused of  an  excess  of  compassion  than 
its  dearth.  It  has  been  5  years,  and  no 
research  has  been  conducted.  Under  $30 
million  a  year  is  needed  to  care  for 
these  children,  and  to  provide  relief  to 
these  families.  Of  the  hundreds  of  bil- 
lions spent  each  year  on  the  military 
establishment,  I  do  not  find  S30  million 
an  excessive  amount  to  treat  the 
smallest  and  weakest  of  our  militarj- 
families.  Similarly,  the  price  tag  asso- 
ciated with  providing  for  the  children 
with  spina  bifida  is  modest.  It  is  not  an 
economic  hardship  to  address  our  re- 
sponsibility to  these  children. 

Before  each  conflict,  we  talk  about 
what  national  security  interests  are  at 
stake.  Mr.  President,  if  our  children, 
our  future  generation,  are  not  our  most 
vital  national  security  interest,  then 
what  have  we  fought  for?  Hazardous  ex- 
posures have  long  been  associated  with 
the  battlefield,  but  now  that  science 
can  confirm  that  such  exposxires  affect 
our  children  and  our  future,  we  must 
not  shirk  from  acknowledging  our  re- 
sponsibility. In  the  Gospel  of  Mark,  we 
are  reminded  of  the  Lords  words:  "suf- 
fer the  little  children  to  come  unto  me, 
and  forbid  them  not:  for  such  is  the 
kingdom  of  God.  "  Senator  Daschle  has 
offered  an  amendment  that  would  ad- 
dress the  health  care  needs  of  the  chil- 
dren who  are  the  innocent  victims  of 
the  Vietnam  conflict,  and  in  doing  so, 
he  brings  us  all  a  little  closer  to  the 
kingdom  of  God.  I  commend  Senator 
Daschle  for  his  compassion  and  his  ef- 
fort on  the  behalf  of  these  children.  I 
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am  a  cosponsor  of  this  amendment,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  the  distinguished 
Democratic  leader.  Mr.  Daschle.  I  am 
proud  to  be  an  original  cosponsor  of 
this  amendment. 

Mr.  President,  many  statements  have 
been  made  here  on  the  Senate  floor 
over  the  years  about  the  need  to  honor 
the  debt  we  owe  our  Nation's  veterans. 
If  there  ever  was  a  nonpartisan  issue,  it 
is  the  need  to  keep  the  promises  we 
made  to  those  who  sacrificed  by  de- 
fending this  great  Nation  and  the  prin- 
ciples it  stands  for. 

We  have  a  long  and  proud  history  of 
compensating  our  veterans  for  injuries 
and  wounds  they  sustained  in  combat 
situations.  Millions  of  veterans  have 
had  to  endure  sickness,  disability,  and 
even  paralysis  as  a  result  of  their  mili- 
tary service  and  we  must  continue  to 
ensure  that  there  is  adequate  funding 
for  research  as  well  as  for  the  facilities 
and  medical  care  needed  to  care  for 
these  men  and  women. 

During  the  course  of  the  Vietnam 
war,  thousands  of  our  service  jjersonnel 
who  returned  from  Southeast  Asia 
were  stricken  with  ailments  associated 
with  exposure  to  the  chemical  herbi- 
cide known  as  agent  orange.  After 
years  of  pressure  from  veterans  organi- 
zations and  distinguished  Americans 
such  as  Adm.  Elmo  Zumwalt,  Jr.,  the 
former  Chairman  of  the  Joint  Chiefs  of 
Staff,  the  Government  finally  began  to 
provide  health  care  and  other  impor- 
tant benefits  to  veterans  suffering  from 
exposure  to  agent  orange. 

That  is  why  Vietnam  veterans  have 
been  eligible  for  free  VA  health  care 
for  agent  orange-related  conditions 
since  1985  and  that  is  why  disability 
compensation  has  been  provided  to 
Vietnam  veterans  for  ailments  that  are 
believed  to  be  directly  related  to  expo- 
sure to  agent  orange  such  as  non-Hodg- 
kin's  lymphoma  and  respiratory  can- 
cers. 

Today.  I  join  the  distinguished  mi- 
nority leader  in  offering  the  U.S.  Sen- 
ate an  opportunity  to  make  another 
down  payment  on  that  often  talked 
about  debt  that  we  owe  our  veterans. 
The  amendment  that  we  are  offering 
today  will  extend  health  care  and  re- 
lated benefits,  including  a  monthly 
monetary  allowance,  to  the  children  of 
Vietnam  veterans  suffering  from  spina 
bifida. 

Spina  bifida  is  a  neural  tube  birth  de- 
fect that  requires  lifelong  care.  As  has 
already  been  pointed  out,  a  recent  re- 
port from  the  National  Academy  of 
Sciences  has  provided  new  evidence 
demonstrating  a  link  between  the  oc- 
currence of  spina  bifida  in  the  children 
of  veterans  to  a  veterans  exposure  to 
agent  orange  and  other  toxic  herbicides 
in  Vietnam.  In  light  of  the  empirical 
data  that  does  indeed  demonstrate  a 
correlation,  I  believe  it  is  the  Federal 


Government's  responsibility  to  ensure 
that  these  children  receive  the  nec- 
essary medical  care  to  treat  this  ail- 
ment. 

We  will  surely  hear  criticism  today 
on  the  Senate  floor  that  this  legisla- 
tion will  create  amother  entitlement 
program  that  the  Government  cannot 
afford.  Mr.  President,  this  Nation  made 
a  decision  long  ago  that  our  coura- 
geoxxs  service  members  were  entitled  to 
certain  benefits,  most  importantly  ac- 
cess to  quality  medical  care  for  health 
problems  that  arise  as  either  a  direct 
or  indirect  result  of  their  service  to 
this  country.  We  are  talking  about  in- 
nocent children  here,  who  have  been 
stricken  with  a  serious,  disabling  con- 
dition as  a  result  of  their  father's  serv- 
ice in  Vietnam.  Is  there  definitive 
proof  of  this?  No.  Is  there  a  strong  like- 
lihood that  this  is  the  case?  Yes,  and  so 
long  as  the  evidence  suggests  such  a 
correlation  exists,  we  must  continue  to 
fulfill  our  obligation  to  our  veterans 
and  their  families. 

I  am  also  pleased  that  this  legisla- 
tion is  fully  funded  with  a  cost  offset. 
By  reforming  the  Gardner  decision — a 
move  that  even  the  major  veterans  or- 
ganizations recognize  needs  to  be  made 
—this  legislation  is  fully  paid  for  with 
additional  savings  being  dedicated  to 
reducing  the  Federal  budget  deficit. 

Mr.  President,  this  legislation  has 
the  strong  backing  of  a  number  of  or- 
ganizations, including  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
Foreign  Wars,  the  American  Legion, 
the  Spina  Bifida  Association  of  Amer- 
ica, and  the  Clinton  administration.  I 
want  to  commend  the  Democratic  lead- 
er for  his  longstanding  leadership  on 
this  and  other  issues  important  to  our 
Nation's  veterans.  Our  veterans  have 
fulfilled  their  commitment  to  this  Na- 
tion, and  we  must  fulfill  our  commit- 
ment to  them. 

I  urge  my  colleagues  to  support  the 
amendment  and  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  discuss  the  amendment 
offered  by  the  minority  leader  to  the 
VA/HUD  appropriation  bill.  This 
amendment  would  authorize  the  De- 
partment of  Veterans  Affairs  to  pro- 
vide comprehensive  medical  care,  voca- 
tional training  benefits,  and  compensa- 
tion benefits  for  certain  children  of 
Vietnam  veterans  who  are  bom  with 
spina  bifida. 

The  proponents  of  the  amendment 
offer  an  emotional  argument.  I  am  very 
concerned  about  those  who  suffer  from 
this  condition.  I  recognize  that  these 
children  and  their  families  face  many 
challenges  and  financial  burdens. 

The  issue  before  us,  however,  is  not 
whether  spina  bifida  is  or  isn't  a  hor- 
rible condition.  No  Senator  would 
argue  otherwise.  I  am  confident  that 
each  of  us  has  compassion  for  the  chil- 
dren and  their  families.  As  a  veteran 
myself,  I  have  been  an  ardent  supporter 
of  our  Armed  Forces  and  veterans.  I 


have  voted  in  favor  of  benefits  for  all 
veterans,  including  those  exposed  to 
agent  orange  and  Persian  Gulf  war  vet- 
erans. 

WTiat  this  body  must  determine,  is 
what  legislation  is  appropriate  at  this 
time.  I  do  have  concerns  about  this 
amendment,  as  it  is  offered  on  this  ap- 
propriations measure. 

Historically,  benefits  for  dependents 
of  veterans  have  been  based  on  the 
death  or  disability  of  the  veteran.  This 
amendment  would,  for  the  first  time, 
authorize  VA  to  provide  benefits  to  a 
person  not  a  veteran  based  on  a  pos- 
sible relationship  between  that  individ- 
ual's disability  and  a  veteran's  service. 
The  committee  of  jurisdiction  should 
carefully  consider  such  an  unprece- 
dented extension,  feowever,  no  such 
hearings  have  occurred  to  fully  exam- 
ine the  consequences  of  extending  ben- 
efits. Therefore,  I  consider  this  amend- 
ment to  be  premature. 

Under  this  amendment,  children  of 
veterans  would  be  provided  comprehen- 
sive medical  care.  The  Veterans'  Af- 
fairs Committee  recently  approved  an 
extensive  overhaul  of  eligibility  rules 
and  priorities  for  health  care.  Under 
that  legislation,  veterans  would  be  en- 
rolled into  the  VA  health  care  system, 
with  a  cap  on  total  health  care  expend- 
itures. The  extension  of  medical  care 
to  dependents  of  veterans  will  result  in 
a  decrease  of  medical  care  to  veterans. 
Next,  the  amendment  provides  for  vo- 
cational training  benefits  and  for  com- 
pensation. Under  the  proposed  frame- 
work, the  Secretary  of  Veterans  Affairs 
would  pay  a  monthly  stipend,  based  on 
the  level  of  disability.  These  benefits 
would  not  be  paid  out  of  discretionary 
funds,  but,  as  a  new  entitlement  pro- 
gram, zse  considered  mandatory  spend- 
ing. Because  it  would  affect  direct 
spending,  a  spending  offset  will  be  re- 
quired. Again,  the  Veterans'  Affairs 
Committee  would  be  required  to  pay 
for  this  new  entitlement  to  dependents 
of  veterans,  of  unknown  costs,  by  re- 
ducing benefits  established  for  veter- 
ans. I  believe  that  creating  a  new  enti- 
tlement on  this  appropriation  measure 
is  inappropriate. 

Finally,  I  have  reservations  regard- 
ing the  underlying  merits  of  the  study 
on  which  the  amendment  is  based.  In 
short,  the' science  is  inconclusive.  The 
Institute  of  Medicine  stated  the  study 
shows  limited/suggestive  evidence  of  an 
association  between  exposure  to  herbi- 
cides and  spina  bifida.  The  principal  in- 
vestigator of  the  primary  study  on  this 
issue  testified  earlier  this  year  before  a 
House  committee  that  the  study  is  in- 
adequate to  establish  a  cause  and  effect 
relationship.  The  VA  task  force  that 
reviewed  the  Institute  of  Medicine  re- 
port noted  that  scientific  questions  re- 
main. Because  scientific  questions  re- 
main, it  would  be  prudent  to  further 
study  and  resolve  all  open  issues  before 
embarking  on  a  new  entitlement  pro- 
gram that  would  take  away  from  exist- 
ing veterans'  benefits. 
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Mr.  President,  because  this  amend- 
ment is  premature,  is  inappropriate  for 
an  appropriation  bill,  and  is  based  on 
inconclusive  science,  I  will  not  vote  to 
amend  the  VA-HUD  appropriations  bill 
as  proposed  by  the  amendment.  Again, 
I  emphasize  my  support  for  veterans, 
my  concern  and  care  for  the  children 
with  spina  bifida  and  their  families.  I 
am  sure  the  Congress  will  continue  to 
review  this  issue  and  address  the  open 
questions  in  a  more  appropriate  forum. 
Ms.  MIKULSKI.  Mr.  President.  I  rise 
to  support  Senator  Daschle's  amend- 
ment. I  join  such  groups  as  the  Amer- 
ican Legion,  Vietnam  Veterans  of 
America.  Veterans  of  Foreign  Wars, 
and  Disabled  American  Veterans  in 
supporting  this  effort  initiated  by  the 
President  and  spearheaded  in  the  Sen- 
ate by  the  minority  leader. 

Senator  Daschle's  amendment  seeks 
to  help  the  innocent  victims  of  a  war 
fought  long  ago.  Just  as  there  are  lin- 
gering psychological  wounds  from  the 
war.  there  are  veterans  and  their  fami- 
lies who  struggle  with  the  lingering 
physical  impacts  every  day.  This 
amendment  will  provide  health  care 
and  benefits  to  children  of  Vietnam 
veterans  who  suffer  from  spina  bifida, 
believed  to  be  caused  by  their  fathers 
being  sprayed  with  jigent  orange. 

I  have  a  long  record  of  fighting  for 
our  Nations  veterans.  I  have  fought  for 
adequate  health  care  and  benefits  fund- 
ing as  both  the  chair  and  ranking 
member  of  the  VA-HUD  Subcommit- 
tee. 

I've  fought  to  ensure  vets  receive 
quality  of  service  and  effective  and  ac- 
cessible VA  facilities.  I  also  worked  to 
make  sure  the  VA  provided  the  services 
especially  appropriate  for  women  vet- 
erams. 

I  am  determined  that  we  never  forget 
America's  veterans.  They  fought  to 
protect  Western  civilization,  preserve 
freedom,  and  defend  democratic  gov- 
ernments. They  fought  overseas  to  pro- 
tect those  of  us  at  home. 

I  am  determined  that  promises  made 
must  be  promises  kept.  We  must  say 
thanks  to  vets  with  concrete  actions, 
not  just  flowery  rhetoric.  Medals  are 
nice,  but  the  Nation  has  a  responsibil- 
ity to  help  veterans  who  risked  their 
lives  and  returned  home  to  find  their 
lives  and  the  lives  of  their  children 
changed  forever. 

The  minority's  leader's  ajnendment 
reminds  us  that  many  Vietnam  vets 
were  exposed  to  agent  orange.  A  March 
1996  National  Academy  of  Sciences  re- 
port noted  that  exposure  to  that  sub- 
stance may  cause  spina  bifida  in  veter- 
ans" children. 

The  VA  estimates  that  up  to  2,000 
children  of  Vietnam  era  veterans  may 
be  impacted.  This  amendment  ensures 
that  they  would  be  provided  appro- 
priate health  care  and  monthly  bene- 
fits. 

And  furthermore,  this  amendment  is 
paid  for.  The  minority  leader's  amend- 


ment includes  an  offset  that  more  than 
covers  the  anticipated  cost  of  these  ex- 
panded benefits. 

While  some  would  say  this  is  an  issue 
that  can  wait,  and  calls  for  further 
study,  I  say  we  really  should  not  wait. 
We  must  not  forget  that  spina  bifida  is 
an  incurable  disease  that  isn't  going 
away  for  those  affected.  Those  kids 
cannot  wait  one  more  year,  for  one 
more  study.  It  may  be  easy  for  some  of 
us  to  forget  the  war,  or  not  to  quite  re- 
member the  war.  For  all  of  those  who 
like  to  go  into  parades  and  talk  about 
what  they  want  to  do  to  help  the  veter- 
ans. I  believe  that  for  many  veterans 
who  served  in  Vietnam,  one  of  the  ways 
we  can  show  our  respect  is  to  make 
sure  that  children  who  have  birth  de- 
fects because  of  what  their  fathers 
were  exposed  to  in  Vietnam  are  pro- 
tected. That  is  what  the  vets  would 
like.  They  fought  a  war.  We  can  call  it 
a  war.  We  should  call  it  a  war.  and  we 
should  remember  that.  Yes.  they  want 
the  GI  benefits  and.  yes,  they  appre- 
ciate the  VA  medical  care.  But  I  know 
of  no  Vietnam  vet  that  would  not  be 
proud  of  the  fact  that  we  looked  out  for 
their  children. 

There  is  concern  about  the  study. 
Some  say  the  linkage  between  agent 
orange  and  spina  bifida  for  children  of 
the  vets  is  too  skimpy.  But  I  want  to 
bring  out  the  fact  that  the  law  that 
wais  passed  related  to  agent  orange 
says  that  there  only  need  be  a  positive 
association,  not  a  definitively  deter- 
mined cause  and  effect. 

So  the  National  Academy  of  Sciences 
shows  that  there  is  a  positive  associa- 
tion between  agent  orange  and  these 
children  who  have  spina  bifida.  That  is 
what  Senator  Daschle  is  standing  on. 
We  support  him.  We  are  supported  by 
the  VA  and  so  many  other  groups.  I 
hope  when  the  Democratic  leader  offers 
his  amendment,  it  is  one  of  those  that 
passes  99  to  0.  We  really  don't  need  to 
make  the  children  of  Vietnam  veterans 
subject  of  a  heated  debate  on  the  floor. 
That  outlines  my  thoughts  in  the  area. 
K  there  is  substantial  debate,  I  antici- 
pate that  I  may  participate  even  fur- 
ther on  this.  I  hope  my  colleagues  will 
give  this  very  serious  consideration. 

Mr.  BOND.  Mr.  President,  we  are 
waiting  for  somebody  to  offer  an 
amendment.  We  have  heard  that  people 
are  on  the  way.  We  would  like  to  get 
the  amendments  offered.  We  have  a 
limited  list.  If  there  are  any  who  have 
amendments  on  which  a  vote  might  be 
needed,  we  ask  them  to  contact  the 
floor  and  come  forward.  We  would  like 
to  move  forward.  I  hope  we  can  get 
time  Jigreements  and  finish  up  the  bill 
this  evening.  But  at  this  juncture  we 
are  depending  upon  the  Members  who 
wish  to  offer  amendments.  I  in\'ite  any 
and  all  of  them  to  come  forward. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BOND.  Madam  President,  earlier 
today  we  were  worrying  about  whether 
we  could  get  a  4-hour  time  agreement 
to  limit  debate  on  the  amendment  that 
the  minority  leader  is  going  to  offer. 
There  was  a  good  couple  of  hours,  2^^ 
hours,  of  debate,  and  the  amendment 
has  not  been  offered.  We  are  open  to  do 
business. 

If  anybody  has  arguments  for  or 
against  it,  I  would  invite  him  or  her  to 
come  present  those  arguments.  I  under- 
stand the  minority  leader  is  tempo- 
rarily involved  in  another  hearing  and 
has  not  been  able  to  present  his  amend- 
ment. There  is  no  amendment  pending. 

We  welcome  anyone  who  wants  to 
discuss  the  bill  or  discuss  amendm.ents 
which  they  will  offer.  This  is  the  prime 
time  of  day  when  we  ought  to  be  doing 
the  business  of  the  Senate.  This  is  the 
third  day  we  have  been  on  this  bill.  The 
ranking  member  and  I  have  been  here, 
ready  and  willing  to  move  forward.  We 
are  running  short  of  time  in  this  legis- 
lative session,  and  we  have  this  and  a 
number  of  other  very  important  meas- 
ures to  conclude. 

So  I  make  an  earnest  plea  to  people 
on  both  sides  of  the  aisle  who  want  to 
talk  about  this  bill,  or  particular 
issues,  to  come  forward  and  do  so, 
please.  Let  us  use  the  time  of  the  Sen- 
ate productively.  We  are  here.  We  are 
ready.  We  are  waiting  to  do  business. 
We  welcome  such  views  and  such  en- 
lightenment as  our  colleagues  would 
wish  to  share  with  us. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Madam  President,  I  ask 
unanimous  consent  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHEMICAL  WEAPONS 
Mr.  INHOFE.  Madam  President,  the 
Senate  will  soon  be  asked  to  ratify  the 
Chemical  Weapons  Convention.  The  in- 
tent of  this  treaty  is  to  implement  a 
worldwide  ban  on  the  production,  pos- 
session, and  use  of  chemical  weapons, 
which  is  something  we  woxild  all  agree 
to;  if  it  were  something  that  was  en- 
forceable or  verifiable,  that  we  would 
be  a  party  to.  However,  most  of  the  ex- 
perts  I   have   talked   to — people   like 
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Caspar  Weinberger.  Jeanne  Kirk- 
patrick,  William  Clark,  I  even  had  a 
conversation  with  Dick  Cheney— have 
serious  questions  as  to  whether  or  not 
this  is  in  the  best  interests  of  the 
United  States. 

The  problem  we  have,  one  of  many 
problems,  but  the  major  problem  we 
have  with  the  CWC.  the  Chemical 
Weapons  Convention,  is  that  it  does 
not  include  those  countries  that  pose 
the  greatest  threat  to  our  Nation's  se- 
curity. I  am  talking  about  Libya  and 
Iraq,  North  Korea.  Syria.  They  are  not 
a  part  of  this.  Even  if  they  were  a  part, 
I  would  not  believe  they  would  actually 
live  up  to  their  commitment.  But. 
a.gain,  they  are  not.  Some  countries 
have  signed  onto  the  treaty  but  they 
have  not  ratified  it.  We  seem  to  be  act- 
ing as  if  all  those  countries  that  have 
signed  the  treaty  ultimately  will  ratify 
it.  I  do  not  believe  that  is  the  case. 

Even  in  the  case  of  Russia,  if  they 
did,  the  Senator  from  North  Carolina 
here  can  remember,  back  in  1990.  when 
the  Russians  and  the  United  States, 
then  the  Soviet  Union  and  the  United 
States,  had  a  bilateral  destruction 
agreement,  yet  the  Russians  have  not 
lived  up  to  it — not  because  they  do  not 
want  to,  necessarily:  because  they  say 
they  cannot  afford  to.  In  fact,  they  said 
if  you  in  the  United  States  expect  us  in 
Russia  to  live  up  to  the  bilateral  de- 
struction agreement  of  1990.  it  will  cost 
you  approximately  S3.3  billion.  I  do  not 
anticipate  there  will  be  a  lot  of  support 
for  that. 

They  keep  saying  160  countries  have 
signed  the  treaty.  This  is  fine,  but  they 
axe  the  wrong  countries.  We  do  not 
have  a  problem,  a  threat  of  chemical 
warfare  with  Great  Britain,  with 
France,  with  Sweden,  with  these  coun- 
tries. It  is  the  countries  who  are  not  a 
part  of  this  that  pose  the  threat. 

The  compliance  with  the  Chemical 
Weapons  Convention  is  not  verifiable. 
Countries  like  China,  India,  Iran,  Paki- 
stan, and  Russia  have  signed  the  Chem- 
ical Weapons  Convention,  but  our  abil- 
ity to  verify  their  compliance  is  doubt- 
ful at  best.  I  think  the  best  quote  I  can 
give  is  from  the  former  CIA  Director 
James  Woolsey,  who  was  the  CIA  Di- 
rector under  Democratic  Presidents. 
He  said: 

The  chemical  weapons  problem  Is  so  dif- 
ficult from  an  intelligence  perspective  that  I 
cannot  state  that  we  have  high  confidence  in 
our  ability  to  detect  noncompliance,  espe- 
cially on  a  small  scale. 

The  U.N.  inspectors,  after  the  agree- 
ment was  reached  with  Iraq  back  in 
1991,  have  had  all  kinds  of  opportuni- 
ties to  look  for  chemical  weapons  in 
Iraq,  yet  many  have  gone  undetected. 
So  we  will  be  asked  to  ratify  this.  I 
serve  notice  now  I  will  be  among  the 
leaders  in  opposition  to  that  ratifica- 
tion. I  feel  it  is  very  similar  to  the 
ratification  of  the  START  H  agree- 
ment. The  START  II  agreement  was  an 
agreement  that  would  force   us  back 


into  a  posture  that  we  found  ourselves 
in  in  1972  with  the  ABM  Treaty,  which 
was  with,  at  that  time,  the  Soviet 
Union.  It  does  not  do  any  good  for  us  to 
downgrade  our  nuclear  capability,  as 
was  the  case  there,  if  we  have  25  to  30 
nations  who  are  building  a  nuclear  ca- 
pability, who  have  weapons  of  mass  de- 
struction, who  are  working  on  the  mis- 
sile means  of  delivering  them.  I  see  a 
parallel  here,  an  analogous  situation. 

What  good  does  it  do  for  us  to  agree 
to  destroy  all  of  our  chemical  capabil- 
ity if  we  are  allowing  those  rogue  na- 
tions that  pose  the  greatest  threat  to 
the  United  States  to  still  be  able  to 
have  theirs? 

I  think  one  of  the  phoniest  argu- 
ments, though,  is  on  terrorism.  I  hope 
no  one  will  give  much  credence  to  that. 
The  President  and  his  administration 
contradicted  themselves  the  other  day 
when  the  President  was  trying  to  lead 
us  into  this  notion  that,  if  we  ratify 
the  Chemical  Weapons  Convention, 
somehow  it  will  make  it  more  difficult 
for  terrorists.  He  said: 

If  the  Chemical  Weapons  Convention  were 
in  force  today,  it  would  be  much  more  dif- 
ficult for  terrorists  to  acquire  chemical 
weapons. 

Then  a  short  while  after  that,  in  a  re- 
sponse, Warren  Christopher  said: 

It  Is  difficult  to  predict  what  Impact  the 
CWC  will  have  on  actual  terrorist  use  of 
chemical  weapons,  as  the  CWC  was  not  de- 
signed to  deal  with  this  threat. 

He  was  exactly  right. 

So  I  hope  we  are  not  lulled  into  a 
false  sense  of  security  by  ratifying  a 
convention  that  is  not  verifiable  and 
that  is  not  participated  in  by  those 
parties  and  those  countries  that  pose 
the  greatest  threat  to  the  United 
States. 

I  come  from  Oklahoma,  and  if  a  ter- 
rorist was  able  to  get  enough  explosive 
power  to  blow  up  the  Murrah  Federal 
Office  Building  to  the  extent  it  hap- 
pened there,  I  can  assure  you  that  the 
terrorists  will  also  be  able  to  get  chem- 
ical weapons. 

So,  Madam  President,  I  hope  my  col- 
leagues share  my  concern  about  this, 
the  harmful  impact  of  the  chemical 
weapons  convention  on  our  Nation's  se- 
curity, and  will  join  me  in  opposing  the 
ratification  of  this  flawed  agreement. 

I  yield  the  floor. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  INHOFE.  Yes. 

Mr.  HELMS.  I  especially  appreciate 
the  Senator's  comments,  because  there 
is  so  much  confusion,  so  many  extrava- 
gant statements  have  been  made. 
Madam  President,  about  how  much 
good  this  convention  will  do,  this  trea- 
ty. 

As  I  mentioned  yesterday,  Senator 
Sam  Ervin,  my  first  colleague  from 
North  Carolina  when  I  came  to  the 
Senate — a  pretty  good  constitutional 
lawyer — used  to  comment  that  the 
United  States  had  never  lost  a  war  or 
won   a  treaty,   meaning   that  we   got 


short  shrift  by  accepting  so  many  trea- 
ties that  didn't  do  the  country  any 
good. 

But  the  thing  that  bothers  me.  I  say 
to  my  colleague,  and  I  am  sure  it  does 
to  him,  is  that  so  many — even  in  this 
Chamber,  I  am  sorry  to  say — are  will- 
ing to  disregard  the  fact  that  the  WTiite 
House  has  stonewalled  about  allowing 
the  Senate  to  have  documents  that  the 
Senate  is  entitled  to  have  with  respect 
to  this  treaty.  They  refused,  in  some 
cases,  they  have  obfuscated,  they  have 
made  all  sorts  of  excuses,  and  I  am 
happy  that  the  distinguished  majority 
leader,  Mr.  Lott,  has  talked  to  Mr.  Pa- 
netta,  and  there  is  some  indication 
that  these  documents  are  going  to  be 
made  available  to  the  Senate. 

Mr.  INTIOFE.  Will  the  Senator  yield 
on  that  point? 
Mr.  HELMS.  Certainly. 
Mr.  nCHOFE.  It  is  my  understanding 
that  as  chairman  of  the  appropriate 
committee,  you  made  a  request  some- 
time ago  for  all  of  these  documents  in 
order  for  us  to  deliberate  this,  to  de- 
bate this,  to  determine  whether  or  not 
this  was  in  the  best  interest  of  our  Na- 
tion's security.  Have  you  received  any 
response  so  far  to  your  request? 

Mr.  HELMS.  Half  hearted  responses 
in  a  few  cases.  In  lasge  measure,  the 
administration  has  stonewalled  the 
matter  and  refused  to  release  the  ac- 
tual documents. 

The  intelligence  community  of  our 
Government  unanimously  say  that  this 
treaty  has  many  aspects  that  are  peril- 
ous to  the  security  of  the  United 
States. 

But  in  any  case,  I  thaink  the  Senator 
for  his  comments  a^d  for  his  role  in 
trying  to  protect  the  people  of  this 
country  from  a  treaty  or  a  convention 
that  is  unwise,  as  in  this  case.  I  thank 
the  Senator. 

Mr.   INHOFE.  I  thank  the  Senator, 
too. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 


DEPARTMENT  OF  "VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS.  Madam  President,  what 
is  the  pending  business? 
The  PRESIDING  OFFICER.  H.R.  3666. 
Mr.  HELMS.  There  is  no  amendment 
to  the  bill  pending? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Therefore,  it  is  open  to 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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AMENDMENT  NO.  5191 

(Purpose:  To  Increase  funding  for  drug 
elimination  grants) 

Mr.  HELMS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HELMS],  for  himself.  Mr.  Bond.  Mr.  F.«r- 
CLOTH.  Mr.  MCC.\IN  and  Mr.  Co\-ERDELL,  pro- 
poses an  amendment  numbered  5191. 

Mr.  HELMS.  Madam  President.  I  ask 
vmanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law,  520,000,000  shall  be  available  for 
grants  to  entities  managing  or  operating 
public  housing  developments.  Federally-as- 
sisted multifamlly-housing  developments,  or 
other  multlfamily-housing  developments  for 
low-income  families  supported  by  non-Fed- 
eral governmental  entities  or  similar  hous- 
ing developments  supported  by  private 
sources,  to  reimburse  local  law  enforcement 
entities  for  additional  police  presence  In  and 
around  such  housing  developments;  to  pro- 
vide or  augment  such  security  services  by 
other  entities  or  employees  of  the  recipient 
agency;  to  assist  in  the  investigation  and/or 
prosecution  of  drug  related  criminal  activity 
in  and  around  such  developments;  and  to 
provide  assistance  for  the  development  of 
capital  improvements  at  such  developments 
directly  relating  to  the  security  of  such  de- 
velopments: Provided.  That  such  grants  shall 
be  made  on  a  competitive  basis  as  specified 
In  section  102  of  the  HUD  Reform  Act." 

Mr.  HELMS.  Madam  President,  I  be- 
lieve the  pending  amendment  has  been 
approved  on  both  sides. 

Mr.  BOND.  Madam  President,  if  I 
may  interrupt,  with  respect  to  my  col- 
leagTie  from  North  Carolina,  I  think 
there  vr&s  one  additional  change  that 
had  been  suggested  by  the  minority 
side.  I  have  not  seen  whether  that  was 
incorporated. 

Mr.  HELMS.  I  think  it  already  has 
been. 

Mr.  BOND.  On  behalf  of  my  ranking 
member,  I  want  to  be  sure  that  has 
been  incorporated.  They  have  worked 
very  closely  with  us.  We  appreciate 
their  cooperation,  and  we  particularly 
appreciate  your  work  on  this.  I  apolo- 
gize for  interrupting.  I  wanted  to  make 
sure  that  change  had  been  made  in  the 
amendment  submitted  to  the  desk. 

Mr.  HELMS.  It  is  certainly  no  prob- 
lem. I  suppose  we  are  talking  about  on 
page  39,  after  line  10  *  *  *  "develop- 
ments supported  by",  inserting  the 
words  "nonprofit  private  sources".  Is 
that  it? 

Mr.  BOND.  Yes. 

Mr.  HELMS.  That  is  the  amendment 
that  was  submitted. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 

Mr.  BOND.  Madam  President,  I  was 
going  to  make  a  few  comments  in  sup- 


port of  the  amendment,  and  I  suggest 
that  we  await  the  arrival  of  the  rank- 
ing member  before  actually  moving  to 
adoption  of  the  amendment. 

Mr.  HELMS.  Yes.  and  I  have  a  few  re- 
marks. 

Mr.  BOND.  The  Senator  firom  North 
Carolina  hats  some  comments,  as  I  will. 
on  this  measure.  We  do  want  to  wait 
for  the  ranking  member  before  moving 
to  acceptance  of  the  amendment. 

I  thank  the  Chair,  and  I  thank  my 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  will  markedly  increase 
efforts  to  eliminate  the  scourge  of 
drugs  and  crime  in  public  housing 
project  by  increasing  funding  by  S20 
million  for  local  housing  authorities  to 
stimulate  the  fight  against  drugs. 

These  programs  help  curb  crime 
within  public  housing  neighborhoods 
by  providing  funds  to  housing  authori- 
ties that  can  be  used  to  employ  more 
law  enforcement  or  security  personnel, 
to  establish  voluntary  tenant  patrols 
and  to  sponsor  programs  designed  to 
reduce  illegal  drug  use  in  and  around 
public  housing  developments. 

Most  public  housing  residents  are 
law-abiding  citizens  who  deserve  to 
live  in  a  community  free  of  crime, 
drugs,  and  fear.  Unfortimately.  this  is 
not  the  reality  for  many  public  housing 
tenants  who  instead  are  faced  with 
daily  assaults  by  drug  dealers  and 
criminals  who  not  only  rob  them  of 
their  freedom,  but  also  rob  them  of 
their  dignity. 

Many  public  housing  projects  are  in- 
cubators for  crime  and  drug  dealing. 
Children  sell  and  use  drugs  and.  even 
worse,  children  shoot  other  children. 
This  violence  spreads  throughout  our 
cities  and  jeopardizes  all  citizens. 

The  Foreign  Relations  Committee,  of 
which  I  am  chairman,  held  a  hearing 
recently  on  international  drug  traffick- 
ing and  its  effect  on  local  commu- 
nities. Among  the  witnesses  were  two 
law-enforcement  officers  from  my 
home  State  and  a  member  of  the 
"blood"  gang,  who  described  the  effects 
of  street-level  drug  dealing  in  detail. 
One  thing  that  was  clear  after  their 
testimony  was  that  we  have  seen  only 
the  tip  of  the  iceberg. 

While  there  is  no  one  solution  to  the 
problem  of  illegal  drug  use,  it  is  clear 
that  any  long-term  solution  must  em- 
power the  residents  to  take  back  their 
streets  and  enable  them  to  live  safely 
in  their  homes. 

The  epidemic  of  drug  use  among  ju- 
veniles has  been  confirmed  by  recent 
statistics  which  show  that  since  1992. 
teenage  drug  use  in  general  has  in- 
creased by  105  percent,  marijuana  use 
by  141  percent,  and  cocaine  use  by  166 
percent.  Drug  abuse  and  the  crime  it 
spawns  are  rampant  in  public  housing 
projects.  The  war  against  drug  use  and 
drug-related  crime   in  public   housing 


communities  must  be  fought  and  won 
in  the  neighborhoods  themselves.  En- 
hanced law  enforcement  is  critical  to 
prevailing  in  the  war  on  drugs.  To- 
wards that  end,  the  additional  funds 
provided  by  this  amendment  will  allow 
local  housing  authorities  to  hire  more 
cops  and  security  guards  to  protect 
their  residents. 

Recently,  there  have  been  a  number 
of  stories  that  have  documented  the 
crime  that  occurs  in  these  neighbor- 
hoods. Here  are  just  a  few  examples: 

March  30,  1996— -Already  this  month,  two 
young  men  have  been  shot  and  killed  in  Dur- 
ham's public  housing  communities,  one  In 
front  of  a  crowd  of  young  children."  (The 
News  &  Observer) 

July  24.  1996— "There  is  evidence  that  in- 
creased trafficking  along  the  U.S.  64  corridor 
from  Raleigh  Is  occurring,  and  that  public 
housing  is  a  target  for  drug  dealers."  (The 
News  &  Observer) 

August  17.  1996— "When  Durham  police 
found  18-year-old  Germaine  DeMarco  Ansley 
shot  and  bleeding  to  death  in  Few  Gardens 
last  month,  they  knew  there  must  be  a  wit- 
ness in  the  crowd  gathered  around  his  body, 
but  no  one  at  the  public  housing  complex 
would  talk."  (The  News  &  Observer) 

It's  time  to  stand  up  with  the  folks 
who  live  in  these  communities  and  help 
them  to  rid  themselves  of  the  fear  and 
crime  in  their  neighborhoods. 

Experience  has  shown  that  the  resi- 
dents themselves — who  are  most  di- 
rectly affected  by  drugs  and  drug-relat- 
ed crime — can  do  a  lot  to  turn  the  tide 
against  drugs  when  given  the  oppor- 
tunity. 

The  success  of  the  drug  elimination 
grants  is  rooted  in  the  fact  that  people 
who  live  in  public  housing  are  encour- 
aged to  save  their  own  neighborhoods. 
And  maybe,  just  maybe,  we  can  pre- 
vent a  few  murders,  stop  a  few  drug 
deals,  and  give  children  the  oppor- 
tunity to  grow  up  in  a  safe  environ- 
ment. 

Mr.  President,  this  program  is  effec- 
tive, and  it  is  working  well  in  my  home 
State  of  North  Carolina  as  well  as 
across  the  Nation.  Through  the  use  of 
this  grant  the  following  areas  have 
shown  marked  success:  The  Durham 
Housing  Authority  reported  that  in 
1994,  there  were  33  drug-related  evic- 
tions in  Durham  public  housing.  The 
Charlotte  Housing  Authority  reported 
that  in  1994,  the  crime  rate  fell  by  8.7 
percent  overall,  and  by  12.4  percent  in 
the  target  neighborhoods  when  the 
drug  elimination  program  was  imple- 
mented. There  were  104  drug  arrests 
and  26  drug-related  convictions. 

The  Greensboro  Housing  Authority 
reported  that  in  1993— the  first  year  of 
administering  a  Police  Neighborhood 
Resource  Center  at  the  Hampton 
Homes  Development — violent  crime 
dropped  by  more  than  40  percent.  Simi- 
lar statistics  have  been  shown  across 
the  Nation  indicating  the  effectiveness 
of  combating  the  war  on  both  drugs 
and  crime. 

Mr.  President,  with  these  programs 
in  place,  local  housing  authorities  and 
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residents  ase  doing  their  part  to  rid 
cities  of  drugs  and  their  terrible  con- 
sequences. I  urge  Senators  to  support 
this  amendment,  which  will  be  offset 
by  reductions  taken  from  general  ad- 
ministrative expenses,  that  will  in- 
creaise  funding  for  this  necessar>'  and 
successful  drug-fighting  venture. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKL"LSKI.  Madam  President.  I 
would  like  to  comment  on  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina.  And  as  we  do.  I  sin- 
cerely hope  that  the  people  of  North 
Carolina  are  spared  any  damage  from 
Hurricane  Fran.  We  know  your  cousins 
in  South  Carolina  are  bracing  for  some 
pretty  hea\'y  weather.  And  as  another 
coastal  State,  we  know  what  these 
things  mean.  So  I  just,  in  a  spirit  of 
cordiality  and  coUeglality.  want  the 
people  to  know  in  the  Carolina's  that 
we.  in  Maryland,  are  worried  about 
them  and  are  thinking  about  them. 

Mr.  HELMS.  The  Senator  is  most 
thoughtful.  Of  course,  on  behalf  of  the 
people  of  North  Carolina.  I  thank  her. 
I  will  say  that  the  southeastern  part  of 
North  Carolina  and  northeastern  part 
of  South  Carolina,  the  people  in  both 
areas,  as  the  saying  goes,  are  living  on 
a  diet  of  finger  nails  right  now.  I  thank 
the  Senator. 

Ms.  MIKULSKI.  We  are  very  happy 
about  the  fact  that  this  subcommittee 
that  has  so  many  wonderful  agencies  In 
it  also  funds  emergency  management. 
And  right  now.  Senator  Bond  and  I.  in 
trying  to  decide  how  FEMA  will  meet 
its  obligations,  are  also  on  those  diets 
of  finger  nails,  or  any  other  one  that 
might  work.  I  might  add. 

Madam  President,  I  think  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina  indeed  has  merit.  The 
whole  idea  of  getting  drugs  out  of  pub- 
lic housing  has  been  something  that  we 
have  supported  for  many  years.  When  I 
chaired  this  subcommittee  I  had  the 
good  fortune  of  working  with  the  Vice 
Presidential  nominee,  Mr.  Jack  Kemp, 
who  was  the  Secretary  of  HLT).  and 
now  Mr.  Cisneros.  on  a  focused  ap- 
proach to  get  drugs  out  of  public  hous- 
ing. It  was  always  our  belief  that  pub- 
lic housing  should  be  a  steppingstone 
to  a  better  life  and  not  to  be  an  incuba- 
tor for  drug  dealers. 

In  the  course  of  watching  this  effort 
develop,  we  were  aware  that  there  were 
certain  gaps  in  the  program.  What  were 
those  gaps?  That  often  the  grand  pro- 
gram to  get  drugs  out  of  public  housing 
was  limited  only  to  public  housing, 
those    horrendous,    horrific    high-rise 


public  housing  projects  that  often  were 
tools  of  neighborhood  destabilization 
rather  than  tools  of  empowerment. 

But  also  we  saw  something  else,  that 
where  the  Federal  Government  has 
subsidized  housing  in  other  areas,  that 
they  too  have  presented  problems.  In 
my  own  home  State  of  Maryland,  there 
was  a  project  called  Riverdale  in  a  sub- 
urban area.  And  it  was  owned  by  the 
private  sector.  We  thought,  oh.  gosh, 
this  was  going  to  be  terrific.  Get  rid  of 
all  the  Issues  in  public  housing.  But 
what  did  we  see?  A  scurrilous  landlord 
who  did  not  do  maintenance,  who  did 
not  work  with  the  county  in  being  able 
to  screen  the  residents,  did  not  use  the 
section  8  subsidies  to  modernize,  keep 
the  building  fit  for  duty. 

Guess  what?  It  took  on  all  of  the 
trappings  of  the  negative  aspects  of 
public  housing,  became  poorly  main- 
tained, with  neighborhood  destabiliza- 
tion. and  became  an  incubator  of 
crime. 

There  were  no  funds  to  help  the  local 
police  department  or  whoever  to  really 
deal  with  this.  I  think  that  is  wrong. 
And  what  I  like  about  the  Helms 
amendment  is  that  it  will  include  those 
entitles  that  are  Federally  assisted, 
multifamlly  housing  developments  or 
other  multifamily  housing  develop- 
ments for  low-income  families,  sup- 
ported by  non-Federal  entities. 

That  means  that  we  will  be  able  to 
make  sure  that  whatever  the  Federal 
Government  is  involved  with,  we  are 
going  to  make  sure  it  1^  fit  for  duts'. 
and  fit  for  duty  not  only  in  terms  of 
maintaining  the  physical  structure, 
but.  through  the  work  of  Senator  Bond 
and  myself.  Senator  D'Amato  and  Sen- 
ator Sarbanes  here,  we  now  have 
something  called  "one  strike,  you're 
out." — "one  strike,  you're  out" — which 
means  that  if  you  have  been  arrested 
for  a  criminal  act,  you  were  not  going 
to  stay  in  public  housing  or  section  8. 

We  are  not  going  to  subsidize  crimi- 
nal behavior  if  we  are  on  the  watch.  We 
are  going  to  get  them  out  so  that  the 
poor  people  who  want  to  see  Federal 
help  as  a  tool  to  be  able  to  empower 
themselves  to  a  better  life — we  want  to 
help  them,  but  we  do  not  want  to  sub- 
sidize people  who  are  part  of  the  prob- 
lem. We  want  to  help  people  become 
part  of  the  solution.  That  is  why  we 
like  the  conceptual  framework  of  the 
Helms  amendment. 

I  must  say.  I  have  pause  about  creat- 
ing an  earmark  in  CDBG,  The  reason  I 
like  CDBG.  otherwise  known  as  com- 
munity development  block  grant 
money,  is  because  community  develop- 
ment block  grant  money  was  to  be  a 
block  grant,  maximum  flexibility,  min- 
imum micromanagement  by  the  Fed- 
eral Government,  so  that  local  govern- 
ments could  best  decide  how  to  meet 
their  needs.  The  rural  needs  of  Maine 
are  very  different  than  the  bustling 
metropolis  of  Baltimore  City  in  the 
Baltimore-Washington  corridor.  Who 
could  do  what? 


So  at  this  time  I  do  not  think  we 
should  fuss  about  budget  over  that.  I 
am  going  to  support  the  Helms  amend- 
ment here  on  the  floor  of  the  U.S.  Sen- 
ate. I  will  be  happy  to  adopt  it  just  on 
a  voice  vote.  I  understand  the  leader- 
ship from  the  other  side  of  the  aisle  is 
considering  the  vote. 

First  of  all.  to  Senator  Helms.  I  con- 
gratulate him  on  his  thought — and  his 
staff— behind  this.  I  think  it  is  about 
time  we  start  really  thinking  about 
how,  when  the  Federal  Government 
spends  its  money,  the  taxpayers  feel 
satisfied,  and  we  should  be  creating  op- 
portunities, opportunities  for  the  poor 
to  help  themselves.  I  believe  now  with 
our  strong,  no  nonsense  zero  tolerance 
one-strike-you-are-out  approach  com- 
bined with  the  grant  program  and  the 
initiative  of  the  Helms  amendment, 
that  we  can  start  making  sure  any- 
thing that  the  Federal  Government  Is 
involved  in  in  neighborhoods  is  not  a 
tool  of  neighborhood  stabilization,  but 
a  tool  of  empowerment. 

I  look  forward  to  supporting  this 
amendment  by  whichever  vehicle  is 
best  to  move  it.  I  yield  the  floor. 

Mr.  BOND.  Madam  President.  I  thank 
my  ranking  member  for  her  very 
strong  and  supportive  words.  I  heartily 
concur  with  them.  I  extend  my  particu- 
lar thanks  to  the  Senator  from  North 
Carolina  who  gave  us  a  reality  check 
and  really  brought  back  to  our  atten- 
tion the  fact  that  crime,  lawlessness, 
and  insecurity,  fear  for  personal  safety, 
is  a  grave  problem  that  affects  every- 
body who  lives  in  many  of  these  as- 
sisted housing  projects. 

By  targeting  these  funds  for  assist- 
ance for  law  enforcement  agencies.  I 
think  the  Helms  amendment  is  going 
to  go  a  long  way  toward  improving 
safety  and  security  for  families  and  for 
the  individuals  in  assisted  housing. 
This  is  different  from  some  of  the  pro- 
grams that  we  already  have.  Many  of 
the  drug  elimination  grants  are  grants 
for  a  broad  scale  of  activities.  They  are 
generally  limited  to  Federal  housing 
activities. 

This  amendment  says  that  the  CDBG 
funds  can  be  used  not  only  for  federally 
assisted  multifamily  housing  develop- 
ments but  for  other  multifamily  hous- 
ing developments  for  low-income  fami- 
lies supported  by  non-Federal  Govern- 
ment entitles  or  similar  housing  devel- 
opments supported  by  nonprofit  pri- 
vate sources.  So  this  gives  us  an  oppor- 
tunity to  provide  assistance  not  just  to 
a  federally  assisted  housing  program 
but  to  a  State,  a  city,  or  a  private  not- 
for-profit  entity  with  a  multlfamily- 
housing  development.  These  are  the 
people  who  &re  most  at  risk.  These  are 
the  people  who  have  the  most  to  lose  if 
a  foothold  for  crime,  for  drug  activi- 
ties, gets  into  one  of  these  develop- 
ments. 

My  colleague  from  Maryland  points 
out  a  very  Important  fact  that  a  lot  of 
people  seem  to  overlook.  It  was  Con- 
gress that  said  one  strike  and  you  are 
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out.  I  thfek  that  kind  of  get  tough  with 
the  people  who  have  shown  they  do  not 
deserve  to  receive  taxpayer-supported 
housing  assistance  is  a  very  large  step 
in  the  right  direction. 

I  have  talked  to  an  awful  lot  of  resi- 
dents in  my  State  who  have  expressed 
fear  or  concern  for  their  public  safety, 
aind  if  we  can  tell  them  that  if  one  of 
their  neighbors  is  convicted  of  a  crime 
of  drug  use  that  they  are  out.  they  will 
feel  better.  With  the  funds  available 
under  the  Helms  amendment  to  include 
extra  policing  and  extra  drug/law  en- 
forcement efforts,  we  can  take  another 
significant  step  toward  ensuring  that 
these  developments  and  the  people  who 
live  in  them— the  families,  the  individ- 
uals, the  elderly  in  many  instances 
who  right  now  are  often  held  hostage 
in  their  own  apartments,  their  own 
homes — these  people  will  be  safer. 

Incidentally,  we  spoke  yesterday 
about  the  repeated  efforts  that  we  have 
made  in  this  subcommittee.  In  the  au- 
thorizing committees,  to  let  the  local 
housing  authorities  designate  some 
housing  as  elderly  only,  or  some  as  dis- 
abled only,  or  some  &&  mixed,  because 
there  have  been  grave  problems  all 
across  the  country — in  many  of  those 
units,  certainly  some  in  my  State — 
where  there  is  a  mixture  of  disabled 
and  elderly  in  the  same  housing.  The 
elderly  are  very  fearful,  in  some  in- 
stances because  of  criminal  behavior. 

Along  with  the  one-strike-you-are- 
out  policy  and  the  additional  resources 
available  under  the  Helms  amendment. 
I  think  we  are  going  to  take  some  sig- 
nificant steps  toward  assuring  these 
people  of  safety  in  their  own  homes. 
That,  along  with  food  and  shelter  is 
certainly  one  of  the  most  basic  and 
compelling  needs  we  ought  to  provide 
to  those  of  our  citizens  who  need  our 
assistance. 

I  commend  the  Senator  from  North 
Carolina  for  giving  us  a  boost,  getting 
us  started  on  this  right  track.  I  thank 
my  colleague  from  Maryland  who,  as 
always,  made  improvements  on  it.  I  ex- 
pect shortly  we  will  either  move  to  for- 
mal passage  or  adopt  this  amendment. 
I  yield  the  floor. 

The  PRESrorNG  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Needless  to  say,  I  am  so 
grateful  to  both  managers  of  this  bill 
for  their  kind  comments  about  the 
amendment. 

Just  to  be  sure  that  the  amendment 
is  modified  as  agreed  to  with  the  dis- 
tinguished Senator  from  Maryland,  I 
send  a  modification  to  the  desk  and 
ask  that  the  amendment  be  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  Without  objection, 
the  ajnendment  is  modified. 

The  amendment  (No.  5191)  is  modi- 
fied, as  follows: 

On  page  39.  after  line  10.  Insert  the  follow- 
ing new  paragraph: 

"Of  the  amount  made  available  under  this 
heading,   notwithstanding  any  other  provi- 


sion of  law.  520.000.000  shall  be  available  for 
grants  to  entities  managing  or  operating 
public  housing  developments.  Federally-as- 
sisted multlfamlly-housing  developments,  or 
other  multlfamily-houslng  developments  for 
low-Income  families  supported  by  non-Fed- 
eral governmental  entities  or  similar  hous- 
ing developments  supported  by  non-profits 
private  sources,  to  reimburse  local  law  en- 
forcement entities  for  additional  police  pres- 
ence In  and  around  such  housing  develop- 
ments; to  provide  or  augment  such  security 
services  by  other  entitles  or  employees  of 
the  recipient  agency:  to  assist  In  the  Inves- 
tigation and'or  prosecution  of  drug  related 
criminal  activity  in  and  around  such  devel- 
opments: and  to  provide  assistance  for  the 
development  of  capital  Improvements  at 
such  developments  directly  relating  to  the 
security  of  such  developments:  Provided. 
That  such  grants  shall  be  made  on  a  com- 
petitive basis  as  specified  in  section  102  of 
the  HUD  Reform  Act." 

Ms.   MIKULSKI.   I  ask   the   Senator 
from  North  Carolina,  is  that  adequate 
nonprofit  clarification? 
Mr.  HELMS.  Yes. 

Madam  President,  I  ask  unanimous 
consent  that  Senator  Bond,  Senator 
CovERDELL.  Senator  Faircloth,  and 
Senator  McCain  be  identified  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  I  yield  the  floor. 
The     PRESIDING     OFFICER     (Mr. 
Kempthorne).  The  Senator  from  Geor- 
gia. 

Mr.  COVERDELL.  Mr.  President.  I 
rise  in  support  of  the  amendment.  I 
have  enjoyed  listening  to  the  remarks 
of  the  Senators  from  Maryland,  Mis- 
souri, and  North  Carolina  about  the 
importance  of  the  amendment. 

I  bring  a  little  bit  of  a  unique  per- 
sonal experience  to  this.  The  first  pub- 
lic housing  was  erected  in  my  home 
city  of  Atlanta.  GA.  in  the  early  1930"s, 
and  dedicated  by  President  Roosevelt. 
Today,  there  is  more  public  housing  in 
my  capital  city  than  any  other  city  in 
America,  save  one.  per  capita. 

To  reinforce  the  importance  of  this 
amendment,  let  me  say  there  have  been 
numerous  revelations  of  late  with  re- 
gard to  drug  activities  in  these 
projects.  It  is  even  suspected  in  our 
housing  projects  that  drugs  are  being 
sold  with  impunity  and  have  become 
the  hub  of  a  distribution  system. 

I  have  said  many  times  that  one  of 
the  great  changes  in  the  current  drug 
epidemic  that  we  are  experiencing  is 
the  age  of  the  audience  infected.  It  has 
moved  from  age  16,  17,  and  18  to  8,  11, 
12.  and  13.  Many  of  these  youngsters  in 
these  housing  projects  are  being  re- 
cruited systematically  into  becoming 
instruments  of  drug  transactions  them- 
selves. It  is  an  absolute  tragedy. 

One  of  the  other  ramifications,  Mr. 
President,  is  that  when  these  gangs 
begin  to  set  up  these  instruments  of 
distribution  in  housing  projects  and 
they  come  upon  a  disagreement,  it  is 
not  unusual  for  the  resolution  to  be  a 
shootout.    Very    recently,    in    one    of 


these  drug-related  shoot  outs,  an  8- 
year-old  girl,  Kimberly  Session,  was 
shot,  and  two  of  her  friends  were 
wounded,  as  she  was  playing  at 
McDaniel-Glenn  public  housing 
project.  Absolutely  innocent^just  out 
playing  in  her  neighborhood.  They  are 
not  even  safe  in  their  home. 

Four-year-old  Monica  Rose  Mae  Can- 
was  shot  as  a  drug-related  gang 
pumped  40  rounds  into  an  apartment 
unit,  striking  her  in  the  heart  as  she 
lay  asleep. 

In  Atlanta  public  housing  two-thirds 
of  those  affected  by  the  drug  crisis  in 
the  housing  projects  are  women  and 
children,  97  percent  African  American. 
In  an  analysis  of  the  effect  of  violent 
crime,  half  of  Atlanta's  low-rise  public 
housing  units,  the  violent  crime  rate  is 
60  percent  higher  than  the  immediate 
neighborhood  that  surrounds  it — all  re- 
lated to  drug  distribution,  drug  trans- 
action, and  drug  gangs. 

So  in  Atlanta,  we  are  experiencing 
the  cost  and  effect  of  rampant  drug 
violations  in  crime  and  use  in  our 
housing  projects.  So  I  come  to  the  floor 
briefly  to  echo  support  for  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina.  It  is  well  targeted, 
well-meaning,  and  it  will  have  a  very 
positive  effect  on  a  lot  of  our  young 
people,  not  only  in  Atlanta,  but 
throughout  the  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Ms.  MIKULSKI.  Mr.  President,  I 
know  that  the  Democratic  leader  has 
no  reservations  about  a  vote  occurring. 
The  majority  leader  is  testifying  and 
would  like  a  short  quorum  call.  I  sug- 
gest the  absence  of  a  quorum,  and  I  be- 
lieve we  should  notify  Members  that  a 
vote  will  be  forthcoming. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\GENT  ORANGE  BENEFrTS 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  salute  the  minority  leader,  TOM 
Daschle,  for  sponsoring  the  Agent  Or- 
ange Benefits  Act  of  1996  which  creates 
the  benefits  package  for  the  children  of 
Vietnam  veterans  who  suffer  from 
spina  bifida,  a  congenital  disease  that 
requires  lifelong  medical  care.  Approxi- 
mately 2.700  of  our  citizens  would  be  el- 
igible for  the  benefits  conferred  by  this 
ajnendment. 

Mr.  President,  you  would  think  that 
legislation  which  help  the  sick  children 
of  our  soldiers — children  who  have  de- 
veloped debilitating  medical  problems 
as  a  result  of  their  parents"  service  in 
the  Armed  Forces  who  sacrificed  to 
preserve  the  freedom  and  independent 
way  of  life  that  we  all  enjoy— that  such 
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a  thing  would  be  free  of  controversy. 
However,  some  of  my  colleagues  are 
holding  up  this  amendment.  And  quite 
frankly  I  think  those  reasons  can  only 
be  characterized  as  puzzling.  '^Tiile  I 
respect  those  who  oppose  this  legisla- 
tion on  procedural  grounds,  I  point  out 
that  what  is  being  proposed  in  this 
amendment  is  not  unprecedented.  It  is 
consistent  with  our  overarching  re- 
sponsibility to  legislate  in  the  public 
interest  that  this  amendment  is  put 
forward  today. 

The  opposition's  argument  that  the 
scientific  evidence  does  not  clearly  es- 
tablish a  link  between  dioxin  and  other 
herbicides  and  spina  bifida  is  particu- 
larly troubling.  While  it  may  be  true 
that  earlier  studies  did  not  show  a 
nexus  between  spina  bifida  and  agent 
orange,  the  most  recent  National  Acad- 
emy of  Sciences  Institute  of  Medicine 
study,  entitled,  "Veterans  and  Agent 
Orange;  Update  1996,"  suggests  more 
than  a  casual  nexus  between  the  hor- 
rible condition  of  spina  bifida  and  the 
use  of  agent  orange.  Based  on  that 
study,  which  was  commissioned  by  the 
Veterans"  Administration  in  1991,  Vet- 
erans" Administration  Secretary  Jesse 
Brown  moved  to  provide  presumptive 
compensation  to  the  children  of  Viet- 
nam veterans  who  are  suffering  from 
spina  bifida. 

Arguments  that  the  Government 
does  not  have  irrefutable  proof  and  sci- 
entific certainty  of  the  link  between 
dioxin  and  herbicide  and  spina  bifida 
beg  the  issue.  It  is  a  scientific  fact,  as 
the  most  recent  NAS  study  confirms, 
that  there  is  more  than  a  casual  con- 
nection between  agent  orange  and 
spina  bifida.  Given  this  fact.  I  believe 
it  is  prudent — not  to  mention  compas- 
sionate— that  we  err  on  the  side  of  the 
innocent  children  who  have  been 
stricken  with  this  horrible  disease. 

Furthermore,  arguments  regarding 
the  proliferation  and  the  cost  of  enti- 
tlement I  think  only  serve  to  obfuscate 
or  cloud  the  issue  and  fail  to  address 
the  issue  at  hand,  which  is  our  respon- 
sibility to  the  children  of  those  who 
bravely  served  our  country  during  the 
Vietnam  war. 

I  would  like  to  point  out^-you  have 
heard  me  make  this  argxxment  before — 
that  the  truth  is  in  America  no  one 
goes  without  help.  Everyone  gets 
helped.  Every  child  with  spina  bifida 
who  has  been  a  victim  of  this  situation 
will  get  health  care  treatment  one  way 
or  the  other.  The  only  question  is  who 
will  pay  for  it.  Whether  or  not  it  is  a 
family  that  is  required  to  pay  for  the 
cost  associated  with  the  lifelong  health 
care  associated  with  this  horrible  ill- 
ness, or  whether  or  not  it  is  the  insur- 
ance companies  which,  of  course, 
means  that  all  of  us  who  have  private 
insurance  pay  more — whether  or  not  it 
will  be  the  ratepayers  who  pay— the  in- 
surance company  bills  will  be  made 
higher  because,  as  you  know,  for  those 
who  are  insured  it  does  not  cover  the 


universe  of  people  in  this  country  who 
will  need  health  care. 

So  here  is  really  an  efficient  way  of 
addressing  these  health  care  costs  for 
which  there  has  been  a  causal  connec- 
tion as  demonstrated  by  the  NAS  study 
and.  frankly,  by  common  sense  and  ob- 
servation. 

The  fact  that  we  have  so  many  people 
with  spina  bifida,  which  is  showing  up 
among  the  children  of  Vietnam  veter- 
ans who  were  exposed  to  agent  orange, 
ought  to  compel  us  to  give  the  benefit 
of  the  doubt  to  those  children  and  to 
the  servicemen  and  women  who  served 
our  country  and  deserve  better  than  to 
be  called  upon  to  be  put  in  jeopardy  if 
they  are  not  going  to  be  able  to  pay  for 
their  children"s  health  care  because  of 
their  service. 

Most  important,  the  opposition 
places  process  over  what  I  think  is  our 
duty,  whether  it  is  fairness,  or  whether 
it  is  our  obligation  or  compassion,  and 
does  nothing  to  improve  the  well-being 
of  innocent  children  who  have  been 
stricken  by  this  disease. 

I  believe  that  we  have  a  responsibil- 
ity to  care  for  the  health  of  those  who 
served  in  our  Nation"s  armed  services, 
particularly  those  who  answered  the 
Nation's  call  to  duty  in  defense  of  de- 
mocracy in  a  military  conflict. 

When  our  men  and  women  joined  the 
military  we  promised  to  give  them  the 
best  training,  the  finest  equipment, 
and  to  care  for  them  and  their  families 
should  they  become  casualties  of  war. 
Passage  of  this  amendment  is  simply 
an  acknowledgment  of  that  commit- 
ment. While  these  brave  men  and 
women  sacrificed  for  our  community  as 
a  whole,  it  seems  to  me  that  it  is  our 
duty  to  keep  our  promise  to  them  and 
to  provide  some  means  for  the  kind  of 
support  and  medical  expenses  associ- 
ated with  this  devastating  disease. 

We  have  a  contract  with  our  veter- 
ans— a  contract  that  is  both  irrev- 
ocable and  inviolate.  If  we  break  this 
contract  we  send  a  disturbing  message 
to  our  men  and  women  in  uniform  that 
America  is  giving  lip  service  to  their 
sacrifice  and  to  their  service  and  that 
we  cannot  be  counted  on  to  honor  the 
commitment  should  there  be  a  situa- 
tion occur  such  as  the  birth  of  a  child 
with  a  debilitating  disease;  that  is,  to 
care  for  them  or  their  dependents 
should  they  become  disabled  as  a  result 
of  their  service  to  our  Nation,  and  it 
ought  to  be  something  for  which  there 
is  unanimous  support  by  our  citizens 
and  society.  I  can  think  of  nothing 
that  would  more  adversely  affect  and 
impact  the  morale  of  those  now  serving 
in  our  Armed  Forces  than  to  turn  our 
back  on  them  for  the  condition  of  their 
sick  children. 

Mr.  President,  our  responsibility  and 
obligation  to  our  veterans  was  best  ar- 
ticulated by  the  most  favorite  of  the 
favorite  sons  and  daughters  of  my 
State  of  Illinois,  Abraham  Lincoln, 
who  in  his  second  inaugural  address 


said:  "To  care  for  him  who  shall  have 
borne  the  battle,  and  for  his  widow  and 
his  orphan  *  *  *"  Today,  of  course,  we 
would  acknowledge  the  contribution 
and  participation  of  the  men  and 
women  in  our  military  in  the  defense  of 
our  country.  That  chajige  notwith- 
standing. President  Lincoln"s  words  are 
as  valid  today  as  when  they  were  first 
131  years  ago.  In  the  spirit  of  our  obli- 
gation "To  care  for  him  who  shall  have 
borne  the  battle,  and  for  his  widow  and 
his  orphan.""  or  his  children  I  think  is 
embodied  in  Senator  Daschle's  amend- 
ment. I  hope  that  we  will  recognize 
those  arguments,  notwithstanding  the 
overarching  responsibility  that  we 
have  in  this  situation  to  support  this 
legislation.  It  is  sensible  for  us  to  do 
so.  It  is  the  important  thing  for  us  to 
do,  and  certainly  it  is  in  keeping  with 
our  inviolate  commitment  to  the  vet- 
erans. 

So  I  rise  in  strong  support  of  the 
amendment,  and  I  hope  that  our  col- 
leagues will  support  it  as  well. 

Thank  you,  Mr.  President. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
role. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEXDMENT  NO.  5191 

Mr.  BOND.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Amendment  5191  of- 
fered by  the  Senator  from  North  Da- 
kota. 

Mr.  BONT).  Mr.  President.  I  think  we 
are  ready  to  go  to  a  rollcall  vote. 

But  before  I  ask  for  the  yeas  and 
nays,  I  will  advise  my  colleagues  that 
while  we  have  been  at  work  here  our 
colleague.  Senator  Abraham  and  his 
wife,  Jane,  are  the  proud  parents  of  a 
healthy  baby  boy.  We  offer  them  our 
congratulations  and  our  very  best 
wishes. 

On  the  Helms  amendment,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  now 
is  on  agreeing  to  amendment  No.  5191, 
as  modified.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MuR- 
K0WSK3]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 
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The  result  was  announced — yeas  98. 
nays  0.  as  follows: 

[RollcaJl  Voce  No.  271  Leg.] 
YEAS— 98 


Abraham 

Felnsietn 

Lugar 

AkAka 

Ford 

Mack 

A.^hcrort 

Frahm 

McCain 

Baucos 

Fnst 

McConnell 

Benii«tl 

Glenn 

Mlkulskl 

Blien 

Gorton 

Moseley-Braun 

Blnganun 

Graham 

Moynlhan 

Bond 

Gramm 

Murray 

Boxer 

Grams 

Xlckles 

Bradley 

Grassley 

Nunn 

Breaox 

Grere 

Pell 

Brown 

HarklD 

Pressler 

Bryan 

Hatch 

PrS'or 

Bumpers 

Henin 

Reld 

Bums 

Helms 

Robb 

Byrt 

Rollings 

Rockefeller 

Campbell 

Hutchison 

Roth 

Cbaiee 

Inhofe 

Santorum 

Coats 

Inooye 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simon 

Conrad 

Kassebaum 

Simpson 

Ccverdell 

Kemptbome 

Smith 

Craig 

Kennedy 

Snowe 

D'Amato 

Kerrey 

Specter 

Dascble 

Kerrj- 

Stevens 

DeWlne 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Domenlcl 

Lautenberg 

Thurmond 

Dorian 

Leahjr 

Warner 

Eion 

Levin 

Wellstone 

Falrcloth 

Lleberman 

Wyden 

Felngold 

Lott 

NOT  VOTING— 2 

Hatfield  Morkowskl 

The  amendment  (No.  5191).  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOND.  I  move  tolay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

AMENDMENT  NO.  5192 

(PuTjxJse:  To  require  that  health  plans  pro- 
vide coverage  for  a  minimum  hospital  stay 
for  a  mother  and  child  following  the  birth 
of  the  child,  and  for  other  purposes) 
Mr.  BRADLEY.  Mr.  President.  I  send 

to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
lev],    for    himself.    Mrs.    Kassebai™.    Mr. 

Frist,  and  others,  proposes  an  amendment 

numbered  5192. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

Mr.  BRADLEY.  Mr.  President,  this  is 
an  amendment  that  deals  with  the 
Newborns  Act.  It  is  an  attempt  to  re- 
quire at  least  48  hours  for  a  childbirth. 

Mr.  FRIST  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

.\MENDME.vr  NO.  5193  TO  AMENDMENT  NO.  5192 

(Purpose:  To  require  that  health  plans  pro- 
vide coverage  for  a  minimum  hospital  stay 
for  a  mother  and  child  following  the  birth 
of  the  child,  and  for  other  purposes) 
Mr.  FRIST.  Mr.  President,  a  number 
of  my  colleagues  have  expressed  con- 
cern regarding  a  provision  in  the 
amendment  just  sent  to  the  desk  which 
appears  to  have  a  conflict  in  it.  I  wish 
to  offer  a  second-degree  amendment  at 
this  time  to  clarify  the  intent  of  the 
legislation.  Specifically,  language  was 
added  to  the  section  on  postdelivery 
care  to  clarify  that  it  is  the  attending 
provider,  in  consultation  with  the 
mother,  that  determines  the  appro- 
priate location  for  foUowup  services  in 
combination  with  an  earlier  discharge 
which  is  less  than  48  hours.  It  is  confus- 
ing as  initially  written  because  the 
amendment  appears  to  give  the  mother 
the  option  of  demanding  home  care  re- 
gardless of  the  attending  provider's  as- 
sessment of  their  individual  needs. 

This  decision  is  most  appropriately 
made  in  cooperation  with  the  provider 
and  the  mother.  Therefore  my  second- 
degree  amendment  strikes  the  lan- 
guage which  appears  to  conflict  with 
this  intent. 

The  PRESIDING  OFFICER.  Does  the 
Senator  intend   to   offer   this   amend- 
ment at  this  point? 
Mr.  FRIST.  Yes.  I  do. 
The     PRESLDING     OFFICER.     The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Frist]. 
for  himself  and  Mr.  Bradley,  proposes  an 
amendment  numbered  5193  to  amendment 
No.  5192. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  FRIST.  Let  me  just  briefly  close 
by  saying  one  other  thing  that  this  sec- 
ond-degree amendment  does.  The 
amendment  guards  against  monetary 
incentives  directed  at  discharging 
mothers  and  babies  before  the  attend- 
ing provider  feels  it  is  appropriate. 
Specifically,  my  second-degree  amend- 
ment provides  language  sought  by 
health  plans  to  provide  that  nothing  in 
this  bill  interferes  with  rate  nego- 
tiators between  a  plan  and  a  provider. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  wel- 
come the  second -degree  amendment  by 
the  distinguished  Senator  from  Ten- 
nessee. I  do  think  he  clarifies  my  own 
intent  in  the  original  amendment.  I  be- 
lieve that  it  is  important.  It  adds  to 
the  purpose  of  the  original  amendment. 


Mr.  President,  the  amendment  I  have 
offered  and  that  has  been  second- 
degreed  by  the  distinguished  Senator 
from  Tennessee  I  think  is  a  very  impor- 
tant amendment.  His  is  offered  on  be- 
half of  himself  and  me.  I  offered  mine 
on  behalf  of  myself  and  him.  as  well  as 
the  distinguished  chairman  of  the  com- 
mittee. Senator  Kassebaum,  the  rank- 
ing member  Senator  Kennedy.  Senator 
DeWine.  Senator  Murray. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  52  cosponsors  of  this 
amendment  be  listed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cosponsors 

T'ne  following  Senators  have  cosponsored 
the  Newborns'  and  Mothers'  Health  Protec- 
tion Act  as  of  September  5, 1996. 

Bill  Bradley. 

Nancy  Kassebaum. 

Bill  Frist. 

Jay  Rockefeller. 

Barbara  Boxer. 

Barbara  Mikulski. 

Paul  Sarbanes. 

Patty  Murray. 

Mike  DeWine. 

Harry  Reid. 

Claiborne  Pell. 

Edward  Kennedy. 

Paul  Simon. 

Paul  Wellstone. 

Carol  Moseley-Braun. 

Richard  Bryan.  , 

Wendell  Ford. 

Frank  Lautenberg. 

Daniel  Inouye. 

Ben  Nighthorse  Campbell. 

Robert  Kerrey. 

Mitch  McConnell. 

Cari  Levin. 

Jesse  Helms. 

Charles  Grassley. 

Pete  Domenlcl. 

John  Kerry. 

Olympla  Snowe. 

Alan  Simpson. 

Patrick  Leahy. 

John  Glenn. 

Charles  Robb. 

Ted  Stevens. 

Diane  Feinstein. 

Joe  Biden. 

Rod  Grams. 

Alfonse  D'Amato. 

Ernest  Holling^. 

Kay  Bailey-Hutchison. 

Herb  Kohl. 

Bob  Graham. 

John  Warner. 

Pat  Moynlhan. 

Chris  Dodd. 

John  Breaux. 

Larry  Pressler. 

Arlen  Specter. 

Bill  Cohen. 

James  Inhofe. 

Max  Baucus. 

Byron  Dorgan. 

Ron  Wyden. 

Mr.  BRADLEY.  Of  these  cosponsors. 
19  are  Republican.  So  this  is  a  biparti- 
san amendment  and  a  bipartisan  bill. 
What  the  bill  does  is  very  simple.  It 
says  that  insurers  are  required  to  allow 
48  hours,  up  to  48  hours,  for  a  woman  in 
the  hospitid  after  giving  birth  and  re- 
quires insurers  to  allow  up  to  96  hours 
if  that  birth  is  a  Caesarean  section. 
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If  the  mother  and  her  doctor  choose 
to  leave  the  hospital  in  less  than  24 
hours,  less  than  48  hours,  she  is  per- 
mitted to  do  so.  There  is  nothing  in 
this  bill  that  says  that  she  cannot 
leave  earlier.  FoUowup  care  will  be 
provided  if  she  leaves  earlier. 

Mr.  President,  why  is  this  amend- 
ment needed?  Why  are  we  offering  this 
amendment?  The  answer  is  because  all 
of  us.  I  am  sure,  have  received  reports 
of  women  in  our  respective  States 
being  required  to  leave  a  hospital  prior 
to  48  hours,  in  some  cases  prior  to  24 
hours.  In  California,  for  example,  in 
1994.  for  1  in  6  babies  that  were  born, 
the  mother  had  to  leave  the  hospital  in 
less  than  24  hours.  That  is  for  90,000 
births. 

The  problem  here  is  that  some  ill- 
nesses do  not  develop  until  the  second 
day.  If  the  mother  were  in  the  hospital, 
they  would  be  able  to  detect  it  and  deal 
with  it.  A  good  example  is  jaundice, 
which  does  not  really  develop  until  the 
second  day.  Heart  defects  are  another. 
What  happens  is  that  the  mother  is 
pushed  out  of  the  hospital.  She  goes 
home  after  12,  14  hours,  16  hours,  26 
hours.  In  the  second  day  jaundice  is  de- 
tected, or  worse,  a  heart  defect,  and 
the  mother  is  rushed  back  to  the  hos- 
pital at  a  much  greater  cost. 

In  New  Hampshire,  for  example, 
there  was  the  study  that  showed  that 
women  who  leave  the  hospital  in  less 
than  48  hours  have  a  50-percent  in- 
creased risk  of  readmission  to  the  hos- 
pital, a  70-percent  increase  in  risk  to  be 
readmitted  at  the  emergency  room.  So 
in  the  long  run,  by  sajang  that  some- 
one has  to  leave  in  24  hours,  you  are 
really  saying  it  is  going  to  cost  more, 
it  is  going  to  cost  more  because  the  re- 
admission  and  the  treating  of  the  more 
serious  illness  could  have  been  avoided 
had  she  been  in  the  hospital  when  it 
was  first  detected. 

So,  Mr.  President,  the  need  here  is 
very  clear.  It  is  kind  of  common  sense. 
I  mean,  my  distinguished  cosponsor  on 
this  bill.  Senator  Frist,  refers  to  a  safe 
haven  of  time.  48  hours.  That  is  why  it 
is  needed.  ^Tio  supports  this  amend- 
ment and  this  bill?  It  is  supported  by 
the  American  Medical  Association.  The 
American  Academy  of  Pediatrics  sup- 
ports this.  The  College  of  Obstetricians 
and  Gynecologists  supports  this. 

In  fact,  the  Academy  of  Pediatrics, 
their  recommended  guideline  is  48 
hours.  Gynecologists  and  obstetricians. 
48  hours  is  the  guideline  they  set.  That 
is  how  we  arrived  at  this  number.  Why 
48  hours?  Because  the  doctors  in  ques- 
tion recommended  that.  The  obstetri- 
cians and  gynecologists  stated  that,  if 
we  keep  the  24-hour  limit,  "it  could  be 
the  equivalent  of  a  large  uncontrolled, 
uninformed  experiment  on  women  and 
babies." 

We  all  want  to  reduce  health  care 
costs.  We  can  do  so  without  jeopardiz- 
ing the  health  of  mothers  and  their 
newborns.  Again,  who  makes  the  deci- 


sion? That  is  really  the  question  here. 
We  believe  that  the  person  who  makes 
the  decision  should  be  the  doctor  and 
the  mother,  that  the  decision  should 
not  be  made  by  an  accountant  in  a  dis- 
tant office  seeking  cost  savings  and 
forcing  women  out  of  hospitals  within 
12  to  14  hours  after  they  have  given 
birth  to  their  child. 

This  is  the  basic  question:  Who 
makes  the  decision?  We  have  stories  all 
across  the  land  of  doctors  who  have 
been  put  under  great  financial  pressure 
to  discharge  in  24  hours  or  less  or  they 
will  be  dropped  from  health  plans. 

So.  Mr.  President,  this  is  needed  be- 
cause there  is  a  clear  health  problem 
with  women  who  are  discharged  too 
early.  The  48-hour  and  96-hour  for  Cae- 
sarean section  limits  were  set  pursuamt 
to  the  gruidelines  of  the  American 
Academy  of  Pediatrics  and  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists. 

A  number  of  States  have  already 
acted  on  this.  Twenty-eight  States 
have  passed  laws  requiring  a  48-hour 
limit.  Why.  then,  do  we  need  a  national 
law,  people  ask.  You  need  a  national 
law  obviously  for  the  other  States  that 
have  not  passed  it.  but  even  if  all  of 
them  passed  it.  you  would  still  have 
many  in  a  State  that  would  be  unaf- 
fected by  the  State  law. 

For  exajnple.  we  need  a  Federal  law 
to  get  at  the  so-called  ERISA  plans, 
the  self-insured  plans,  the  plans  of 
large  companies  like  Boeing.  IBM.  3M. 
Dupont.  and  others.  They  would  not  be 
affected  by  a  State  law  because  they 
are  self-insuring  ERISA,  controlled  by 
Federal  law. 

There  is  also  another  problem,  at 
least  in  my  State  of  New  Jersey.  There 
is  a  State  law  that  says  you  have  48 
hours,  but  the  law  says  the  State  has 
no  authority  to  regulate  insurance 
companies  that  are  headquartered  in  a 
different  State,  Mr.  President.  So  there 
are  large  numbers  of  people  who  are 
not  covered  then,  of  course,  in  States 
like  Kansas,  Missouri,  New  Jersey, 
Pennsylvania.  New  York.  You  might 
have  a  48-hour  law  in  a  particular 
State,  but  you  might  have  a  hospital  in 
another  State,  and  when  you  gave 
birth  to  the  child  in  a  hospital  in  an- 
other State,  you  would  not  be  covered 
by  the  48  hours  and  you  would  be 
pushed  out  of  the  hospital  in  24  hours. 

That,  not  coincidentally,  would  have 
been  the  case  in  my  own  family  when 
our  daughter  was  born.  The  birth  was 
delivered  across  the  line  in  New  York — 
24  hours,  you  are  out. 

We  need  this  national  law  in  order  to 
make  sure  women  have  48  hours  to  stay 
in  a  hospital.  There  are  some  places, 
for  example,  in  Kansas.  40  percent  of 
the  companies — only  40  percent — would 
be  subject  to  regulation  under  just  a 
State  law.  In  some  States.  75  percent  of 
the  women  are  uncovered  because 
State  laws  do  not  and  cannot  reach 
them  as  they  are  now  written. 


Now.  Mr.  President,  this  is  an  issue 
that  came  to  my  attention  because  I 
had  several  letters  from  women  who 
had  been  subjected  to  this  rigid  24- 
hour-and-you're-out  policy.  Drive- 
through  deliveries  is  what  they  are 
called.  There  was  an  article  about  it. 
after  this  came  to  my  attention,  in 
Good  Housekeeping  magazine,  and 
someone,  the  author  of  the  article,  put 
a  little  box  in  the  article  that  said  if 
you  care  about  this  issue,  write  to  Sen- 
ator Bradley. 

Mr.  President.  I  have  received,  since 
that  article  appeared  about  a  year  and 
a  half  ago.  more  mail  than  I  have  re- 
ceived on  any  one  issue,  with  the  ex- 
ception of  interest  and  dividend  with- 
holding, in  my  entire  18  years.  I  re- 
ceived over  85,000  pieces  of  mail  from 
women  and  families  of  women  in  this 
country  who  have  been  pushed  out  of 
the  hospital  in  less  than  24  hours.  Now, 
I  do  not  intend  to  read  a  long  list  of 
these  letters — 85,000  is  a  long  time.  We 
want  to  move  this  amendment  as 
quickly  as  possible.  Let  me  share  two 
with  you. 

The  McCloskeys.  who  live  outside 
Philadelphia,  write: 

Our  daughter  Shannon  wsls  discharged 
from  the  hospital  approximately  27  hours 
after  birth.  After  only  8  hours  at  home,  she 
went  into  seizures  and  we  had  to  rush  her 
back  to  the  emergency  room.  She  was  diag- 
nosed with  streptococcus.  The  timing  of  our 
arrival  at  the  hospital  was  critical,  and  we 
feared  for  her  life.  The  doctor  told  us  that  if 
we  had  arrived  at  the  hospital  15  minutes 
later,  she  would  have  been  dead. 

Linda  Dunn  of  Knoxville.  TN.  writes: 

We  almost  lost  my  grandson.  Brantley,  be- 
cause of  an  early  hospital  release.  Brantley 
was  one  month  premature  and  was  born  via 
a  Caesarean  section.  In  spite  of  this,  he  was 
released  with  his  mother  only  36  hours  after 
the  birth.  Within  20  minutes  of  arriving 
home.  Brantley  choked,  quit  breathing,  and 
was  rushed  to  Children's  Hospital  in  Knox- 
ville. where  he  was  placed  in  neonatal  inten- 
sive care  and  noted  as  having  "a  serious,  life- 
threatening  episode.  "  The  frightening  part  of 
the  scenario  was  that  if  I  had  not  been 
trained  in  infant  resuscitation  at  my  prior 
job.  the  baby  would  simply  be  dead. 

Mr.  President,  if  the  baby  were  in  the 
hospital,  the  baby  would  not  have  been 
even  risking  death.  In  the  first  48  hours 
when  some  baby  started  to  turn  sort  of 
a  greenish  color  and  jaundiced,  it 
would  be  recognized  and  dealt  with  im- 
mediately. You  are  a  first-time  mother 
and  you  have  a  child,  you  are  forced 
out  of  the  hospital,  you  do  not  know 
quite  what  to  do  and  you  arrive  home 
with  the  baby.  In  the  first  24  hours  you 
have  a  life-threatening  health  problem: 
you  do  not  have  anybody  to  turn  to. 
Mr.  President,  that  is  why  we  need  this 
bill. 

I  might  also  say  that  there  were  peo- 
ple who  say  you  will  not  get  any  sup- 
port from  the  insurance  industry  or 
HMO's,  that  they  are  the  bad  guys 
here.  Mr.  President,  that  is  not  nec- 
essarily so.  We  have  letters  of  endorse- 
ment for  this  bill  from  one  of  the  larg- 
est   HMO's    in    the    countir.    Kaiser 
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Permanente.  We  have  an  endorsement 
from  the  HIP  plan  of  New  York-New 
Jersey. 

Mr.  President,  this  bill  has  52  cospon- 
sors.  33  who  are  Democrat.  19  who  are 
Republican.  This  passed  out  of  the 
Labor  and  Human  Resources  Commit- 
tee 14  to  2.  In  the  House,  the  leader  on 
this  legislation  is  a  Republican.  Ger- 
ald Solomon,  with  George  Miller  as 
his  No.  1  helper  in  this  effort.  They 
have  over  150  cosponsors. 

It  is  time  to  do  this  amendment.  It  is 
time  to  do  it  now.  I  hope  we  will  pass 
it  on  this  bill  and  that  we  will  send  it 
to  conference  and  hopefully  the  con- 
ference will  hold  this  amendment,  say 
to  those  hundreds  of  thousands  of 
women  out  there  who  are  going  to  give 
birth  in  the  next  6  months  that  you  are 
not  going  to  be  rushed  out  of  the  hos- 
pital. You  will  have  a  little  time  to 
take  care  of  the  health  problem  of  your 
child  if  it  should  develop.  You  will  have 
a  little  time  to  gather  yourself  after  an 
exhausting  delivery.  You  will  have  a 
little  time  to  get  you  and  your  baby  off 
to  a  right  start,  a  healthy  start,  be- 
cause the  U.S.  Senate  saw  fit  on  this 
bill  at  this  time  to  say  that  48  hours  is 
not  too  much  to  require  an  insurance 
company  to  give  you  after  giving  birth. 

The  PRESmnsIG  OFFICER  (Mr. 
Thompson).  The  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  I  want  to  thank  Senator 
Bradley.  This  issue  was  called  to  my 
attention  by  someone  reading  Good 
Housekeeping  who  asked  me  why  ev- 
erybody was  writing  to  Bradley.  I  con- 
tacted Senator  Bradley  and  wanted  to 
know  more  about  what  he  was  talking 
about  because  I  was  hearing  about  this 
and  found  it  hard  to  believe.  You  hear 
so  many  rumors  today,  so  many  people 
are  upset  about  HMO"s — much  of  it  le- 
gitimate, some  of  it  not  legitimate — 
that  you  hesir  these  horror  stories. 

Quite  frankly,  when  I  first  heard  this 
back  in  my  home  State,  I  really  did  not 
believe  that  some  HMO's  and  insurance 
companies  were  actually  doing  this.  I 
did  not  think  it  was  a  joke,  but  I 
thought  it  was  a  clear  misunderstand- 
ing on  the  part  of  the  people  who  were 
saying  this  was  happening— 24  hours 
and  you  are  out. 

This  is.  quite  frankly,  very  scary. 
The  potential  danger  is  real.  Think 
back,  those  of  you  women  and  men  on 
this  floor  when  you  were  young  par- 
ents, to  the  first  child  you  had  and 
think  back  to  when  you  brought  that 
child  home.  I  know  this  is  a  distant 
memory  for  some  of  us,  myself  in- 
cluded, but  remember  how  it  was.  You 
brought  that  baby  home,  and  when 
your  wife  turned  and  handed  the  baby 
to  you.  your  first  concern  was  maybe, 
"Is  it  going  to  break?"  Or.  "I  don't 
know  what  I  am  going  to  do  here,  I'm 
not  sure."  Then  your  wife,  no  matter 
how  instinctively  good  a  mother  she  is, 
used  to  go,  in  the  first  couple  days  the 
baby  was  home,  and  literally  lean  over 


the  crib  to  make  sure  the  baby  was 
breathing.  How  many  of  you  actually 
leaned  over  the  crib  and  stuck  your  ear 
down  to  see  if  you  could  literally  hear 
the  baby  breathing?  The  reason  I  point 
that  out  is  the  baby  was  healthy.  Your 
children  were.  99  percent  of  the  time, 
healthy  and  nothing  was  wrong.  But 
the  point  is.  you  didn't  know.  There 
are  so  many  young  mothers.  The  trag- 
edy is  that  there  are  teenagers  giving 
birth  to  children.  The  tragedy  is  that 
there  are  thousands  of  unwed  mothers 
out  there.  What  do  they  do  when  they 
go  home — you  may  say  that  maybe 
they  shouldn't  be  in  that  position,  but 
they  are — without  anybody  even  hav- 
ing an  opportunity  to  instruct  them  on 
how  to  deal  with  the  baby,  what  to 
look  for?  These  are  very  basic  little 
things,  just  basic  things. 

So  I  contacted  the  Delaware  Medical 
Association  and  other  doctors  in  Dela- 
ware. I  wanted  to  know  what  their  view 
on  this  was  before  I  cosponsored  Sen- 
ator Bradley's  bill.  I  was  pleasantly 
surprised  when  the  leading  pediatri- 
cians and  ob/gyn's  showed  up  at  a 
meeting  I  held  and  they  unanimously 
supported  the  Bradley  proposal.  It  was 
unanimous.  Usually,  you  get  some  kind 
of  heat  when  the  Government  is  going 
to  indicate  that  something  must  be 
done  or  when  the  Government  is  going 
to  dictate  something.  In  this  case,  it 
would  dictate  that  an  insurance  com- 
pany cant  throw  you  out  in  48  hours  or 
24  hours  if  the  doctor  says  no.  But  here 
you  had  all  these  doctors,  who  are  no 
fans  of  Govenmient  intervention,  every 
one  of  them  saying  this  is  important.  I 
will  not  take  the  time  now  to  recount 
what  they  said  because  we  want  to 
move  along.  But.  they  gave  me  specific 
story  after  story,  incident  after  inci- 
dent, in  just  that  one  long  breakfast 
meeting,  of  specific  cases  they  had  per- 
sonally handled.  This  was  21  or  22  pedi- 
atricians and  obstetricians.  It  amazed 
me.  The  intensity  of  their  political 
views  and  the  variation  of  their  views 
was  wide. 

So  the  only  real  mystery  to  me  is. 
why  in  the  devil  is  it  taking  us  so  long 
to  pass  this?  That  is  the  real  mystery. 
The  mystery  to  me  is  no  longer  if  it  is 
needed:  the  mystery  is  no  longer  that 
enough  Members  of  Congress  want  it; 
the  mystery  to  me  is.  who  is  stopping 
it?  Why?  WTio  is  stopping  this?  Why 
isn't  it  done  already? 

Now.  you  know  the  fact  of  the  matter 
is  that  this  is  not  the  usual  vehicle  to 
pass  this.  I  understand  my  friend  from 
New  Jersey  concluded  that  he  is  get- 
ting all  kinds  of  promises  that  we  can 
bring  this  up  and  will  have  a  chance  to 
vote  on  it.  I  have  not  had  a  chance  to 
speak  to  him  about  this  point,  but  I  as- 
sume the  reason  he  is  attaching  it  here 
is  that  his  patience  is  running  a  little 
thin.  He  wants  to  make  sure  that  be- 
fore we  go  out  of  session  we  get  a 
chance  to  act  on  something  that  clear- 
ly a  majority  of  people  want.  So  the 


biggest  mystery  to  me  is  not  why  it  is 
needed,  not  why  it  is  important,  not 
why  do  doctors  support  it,  not  why  do 
mothers  support  it.  but  why  hasn't  it 
been  done? 

Now.  I  know  that  speed  was  not  what 
my  colleague  w^as  known  for  on  the 
court — I  am  only  joking.  Senator.  I 
want  to  make  it  clear  that  he  could  go 
to  his  left  and  right  and  he  could  do  ev- 
erything on  the  court.  He  is  a  Hall  of 
Famer.  But  the  fact  of  the  matter  is. 
the  reason  it  is  not  being  done  is  not 
for  the  lack  of  my  friend's  pushing  it. 
Although  I  imagine  we  are  going  to 
hear  that  this  is  not  the  vehicle — the 
HUD  appropriations  bill — to  put  this 
on,  we  are  running  out  of  runway  and 
running  out  of  time.  A  lot  of  women 
and  a  lot  of  children  are  at  risk.  Some 
would  say.  oh.  what  difference  does  It 
make  to  wait  another  month?  In  an- 
other month  we  are  out  of  here,  which 
means  waiting  until  next  year,  and 
waiting  until  next  year  means  the  end 
of  the  next  year.  So  the  health  and 
safety  of  hundreds  of  thousands  of 
women  and  children  are  at  risk  here.  It 
is  a  really  basic  proposition. 

Let  me  conclude  by  reiterating  one 
point.  A  lot  of  my  colleagues  and  indi- 
viduals have  asked  me  about  this.  And 
because  they  have  not  focused  on  it.  I 
suspect,  they  did  not  understand  one  of 
the  first  points  the  Senator  made  when 
he  took  the  floor,  and  that  is.  why 
don't  they  do  it  at  the  State  level? 
Why  not  get  this  done  at  the  State 
level?  The  Senator  explained  ERISA. 
The  bottom  line  of  this  is  that,  in  Dela- 
ware, only  about  15  jiercent  of  the  peo- 
ple with  health  insurance  would  be  af- 
fected by  a  State  law  that  my  State  is 
passing.  My  State  is  passing  a  law  say- 
ing leave  it  to  the  doctor  to  decide. 
Notwithstanding  that,  those  State  leg- 
islators have  come  to  me  and  said,  we 
need  a  national  law.  because  even  with 
the  State  acting,  and  acting  promptly, 
only  15  percent — 15  percent — of  the  peo- 
ple with  health  insurance  would  be 
positively  affected  by  the  State  law.  To 
put  it  another  way.  the  other  85  per- 
cent are  out.  They  are  out.  without 
Federal  legislation. 

I  see  Congressman  Solomon  on  the 
floor.  I  thank  him  for  his  leadership.  I 
thank  Senator  Bradley  on  this  side  for 
calling  my  attention  to  this  and  mak- 
ing me  realize  that  this  was  not  some 
exaggerated  criticism  of  HMO's — which 
I  honestly  thought  was  the  case  when  I 
first  heard  it  in  my  State,  that  this 
was  one  of  these  horror  stories  that 
had  been  blown  out  of  proportion.  It  is 
real,  it  is  genuine,  and  the  bottom  line 
is  that  this  will  make  a  difference  in 
the  lives  of  mothers  and  their  children. 
We  should  not  wait  any  longer. 

I  thank  the  Chair. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  FRIST.  Mr.  President,  the  bill 
before  us,  the  Newborns'  and  Mothers' 
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Health  Protection  Act  of  1996,  does  one 
very  simple  thing.  I  refer  to  it  as  a 
"safe  haven."  It  guarantees  a  safe 
haven  for  care  of  mothers  and  their 
newborn  infants  during  the  immediate 
postdeliverj'  period.  That  period  of 
time  is  48  hours  after  delivery,  that 
postdelivery  period.  I  have  been  very 
aware  of  the  potential  for  having  Gov- 
ernment get  too  involved,  but  it  does 
this  without  excessive  Interference  by 
the  Government  in  the  health  care  sys- 
tem. 

As  background,  maternity  care 
today — many  people  don't  know  this— 
is  the  most  frequent  reason  for  hos- 
pitalization today.  Hospital  stays  of  24 
hours  or  less  have  indeed  become  the 
norm  in  many  parts  of  the  country  for 
those  routine,  uncomplicated  vaginal 
deliveries.  Sometimes  hospitalizations 
are  as  short  as  12  hours  and  even  6 
hours.  However,  adopting  this  approach 
of  a  6-hour  discharge,  or  even  a  12-hour 
discharge,  to  the  general  population, 
and  not  being  able  to  predict  every 
time  which  child  will  have  a  ventricu- 
lar arterial  contraction  or  a  defect,  it 
has  not  proven  to  be  uniformly  success- 
ful. 

This  bill  ensures  appropriate  cov- 
erage. Let  me  make  it  clear.  It  does 
not  mean  48  hours  for  everybody  in  the 
hospital.  People  can  still  be  discharged 
at  12  hours  or  24  hours.  What  this  bill 
says  is  that  the  insurance  company 
does  not  decide  when  you  are  dis- 
charged, but  it  is  you,  the  mother,  in 
consultation  with  the  physician.  The 
physician  and  mother  decide,  the  two 
of  them,  not  an  insurance  company. 

^Tiy  has  all  of  this  become  am  issue 
today  in  1996  when  it  was  not  an  issue 
8  or  10  years  ago?  Over  the  last  several 
years,  we  have  seen  how  these  progres- 
sively shortened  hospital  stays  have,  in 
some  cases,  hurt  new  mothers  and 
their  infants.  These  cases  that  will  be 
referred  to  have  been  brought  to  the 
attention  of  physicians,  have  been 
brought  to  the  attention  of  the  Amer- 
ican people,  and  have  been  brought  to 
the  attention  of  the  U.S.  Congress. 
Problems  for  both  the  mothers  as  well 
as  the  infants — either  one  of  them — can 
simply  occur  with  too  early  a  dis- 
charge. 

Today  with  the  evolution  of  care  in 
our  rapidly  changing  health  care  sys- 
tem there  are  certain  djTiamics  which 
can  and  do  raise  their  heads  that  en- 
courage too  early  discharge  overruling 
the  mother  and  overruling  what  the 
physician  regards  as  being  in  the  best 
interests  of  that  child  or  that  mother. 
The  decision  for  discharge  should  re- 
main with  the  health  care  provider  in 
consultation  with  the  mother. 

Changes  in  maternity  stay  have  oc- 
curred over  the  last  2  decades.  We  only 
need  to  look  back  at  older  brothers  and 
sisters  and  see  how  long  they  were  in 
the  hospital,  or  how  long  we  were  kept 
in  the  hospital  and  compare  it  to 
today.  Mothers  used  to  stay  in  the  hos- 


pital routinely  for  5  days  or  more.  At 
the  same  time — remember  this  is  not 
that  long  ago — Infants  were  frequently 
isolated  from  mothers  and  brought  to 
them  only  at  nursing  time.  And  moth- 
ers were  heavily  sedated  during  birth. 
And  fathers  very,  very  rarely  were 
present  at  the  delivery  of  their  infants 
and  children. 

Over  time — again  it  has  been  over  the 
last  30  years— this  type  of  delivery  en- 
vironment was  recognized  as  being  ab- 
normal and  unacceptable  to  many  peo- 
ple— to  parents  who  asked  for  more, 
and  who  won  more  appropriate  care  for 
this  most  natural  of  all  events:  that  is 
birth.  But  increasing  emphasis  was 
placed  on  returning  home  as  soon  as 
possible.  Many  people  wanted  to  get 
back  home. 

This  legislation  does  not  discourage 
innovation,  creativity,  new  environ- 
ments in  which  this  delivery  can  be 
carried  out:  this  birthing  can  be  car- 
ried out.  Alternatives  to  hospital  deliv- 
ery have  become  available.  We  now 
have  birthing  centers  under  the  super- 
vision of  other  types  of  health  care  pro- 
viders, not  just  physicians,  but  mid- 
wives.  All  of  this  experience  which  has 
occurred  in  the  last  20  years  has  taught 
us  much  about  what  is  necessary,  what 
is  not  necessary,  what  is  safe,  and  what 
is  not  safe  for  the  delivery  during  a 
normal  pregnancy.  Midwlves  carefully 
screen  their  mothers  for  such  deliv- 
eries, prepare  the  parents  for  this  expe- 
rience, and  visit  their  patients  shortly 
after  discharge. 

And  in  this  framework  of  carefully- 
crafted  policy  mothers  and  their 
newborns  are  frequently  ready — yes. 
ready — to  return  home  as  early  as  6 
hours  after  delivery.  But  then  on  the 
flip  side  insurers — again  not  all  insur- 
ers—but Insurers  seeing  these  results 
have  been  attracted  by  the  successful 
outcomes  and  by  the  opportunity  to  de- 
crease costs  and  free  up  funds  which 
can  be  utilized  elsewhere  in  the  sys- 
tem—all of  that  can  be  a  laudable  goal. 
But  an  overvigorous  institution  of  a 
policy  of  early  discharge  without 
enough  attention  paid  to  potential  con- 
sequences when  this  approach  is  inap- 
propriately applied  has  resulted  in  the 
situation  in  which  we  find  ourselves 
today. 

Health  care  providers — that  is  physi- 
cians and  midwlves— frequently  feel 
undue  pressure  to  discharge  a  mother 
and  her  infant  before  they  believe  it  is 
in  the  best  interest  of  their  patients. 
We  just  simply  cannot  let  that  happen. 
I  concluded  that  In  this  limited  situa- 
tion in  which  there  has  been  excess  in- 
terference in  the  exercise  of  a  physi- 
cian's best  Interest  of  the  patient,  a 
physician's  responsibility  for  his  or  her 
patient.  Federal  legrislation  is  justified. 
Very  quickly,  what  does  this  bill  do? 
Number  one.  as  I  said,  it  provides  a 
safe  haven  of  time  during  which  those 
making  the  decision  about  discharge 
are  those  most  directly  Involved— the 


mother— and  the  health  care  provider. 
Many  times  I  will  hear  from  my  medi- 
cal colleagrues  who  will  tell  me  that 
sometime  in  that  48-  or  96-hour  period 
a  health  care  provider  will  receive  a 
phone  call,  and  say,  "We  need  to  en- 
courage your  patient  to  leave  earlier." 
Then  you  may  think  it  is  in  the  best 
Interest  of  that  patient.  That  is  simply 
unsatisfactory  today. 

No.  2,  this  bill  guarantees  that  in 
those  cases  where  the  provider  in  con- 
sultation with  the  mother  decides  that 
a  mother  and  her  newborn  can  safely 
leave  the  hospital  before  48  hours,  that 
the  insurer,  if  they  say  they  are  in  the 
business  of  covering  maternity  benefits 
during  that  48-hour  period,  will  provide 
coverage  for  these  timely  postdeliverj' 
care  situations. 

That  is  very  importajit  because  some 
people  come,  and  say.  "You  are  forcing 
people  to  stay  in  the  hospital  for  48 
hours."  We  are  not.  The  provider  and 
the  mother  decide  about  discharge.  If  it 
is  before  48  hours,  timely  care  must  be 
given  by  that  insurance  company. 

No.  3.  this  bill  guarantees  that  there 
will  no  longer  be  undue  pressure  in  the 
form  of  a  monetary  incentive  to  either 
the  mother  or  the  health  care  provider 
to  discharge  in  less  than  48  hours. 

This  bill  does  not  do  several  things. 
Again,  to  understand  the  bill  fully,  we 
need  to  look  at  those  things. 

First,  this  bill  does  not  require  a 
mother  and  her  newborn  to  stay  any 
fixed  time  in  the  hospital. 

Second,  this  bill  does  not  require 
that  a  mother  go  to  a  hospital  to  de- 
liver her  infant.  It  allows  other  types 
of  environments.  It  allows  innovation 
within  our  changing  health  care  sys- 
tem. 

Third,  it  does  not  preempt  laws  or 
regulations  passed  by  any  State  that 
provide  already  as  much  or  more  pro- 
tection for  the  mother  and  her  Infant 
than  is  provided  in  this  bill. 

Many  mothers  are  ready  for  early 
discharge,  and  many  health  care  sys- 
tems have  the  appropriate  safeguards 
in  place  for  this  to  occur,  but  not  all, 
and  that  is  why  we  need  this  legisla- 
tion. With  time  more  will  provide  ap- 
propriate prenatal  preparation  ajid  fol- 
low up.  However,  now  and  in  the  fu- 
ture, it  should  always  be  the  health 
caxe  provider  in  consultation  with  the 
mother  who  will  decide  when  the  moth- 
er is  ready  to  go  home  with  her  new- 
bom  child  and  to  what  environment. 

The  amendment  before  the  Senate 
guarantees  this  period  of  time  which  I 
call  a  safe  haven  for  this  decision- 
making process  to  be  carried  out.  It  is 
the  best  and  the  only  way  to  support 
the  successful  transition  for  mother 
with  child  to  mother  caring  for  child. 

What  will  be  appropriate  for  health 
care  in  the  21st  century?  There  is  no 
way  for  us  to  predict  now  and.  thus,  in 
this  bill  we  have  the  flexibility  to 
allow  innovative  solutions  to  the  prob- 
lems that  may  face  us  in  the  future.  It 
is  not  a  rigid  bill. 
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Professional  organizations  such  as 
the  American  College  of  Obstetrics  and 
Gynecology  and  the  American  Acad- 
emy of  Pediatrics  have  endorsed  the 
bill.  Some  managed  care  plans  have  en- 
dorsed the  bill  as  well.  The  National 
Association  for  Home  Care  has  en- 
dorsed the  bill.  The  American  Medical 
Association  supports  the  bill  and  their 
comment  is  basically  that  this  bill 
does  not  dictate  medical  practice  nor 
lock  medical  care  into  statute.  It  re- 
stores the  clinical  autonomy  of  doctors 
and  their  patients  to  make  the  best  de- 
cision about  health  care  for  women  and 
their  newborns.  It  provides  flexibility 
for  early  discharge  when  both  the 
mother  and  physician  agree  on  an  ab- 
breviated stay. 

It  is  also  endorsed  by  the  American 
Nurses  Association,  the  Association  of 
Women's  Health,  Obstetrics  and 
Gynecologic  Nurses,  the  March  of 
Dimes  Birth  Defect  Foundation,  the 
Consortium  for  Citizens  with  Disabil- 
ities, the  American  Association  for 
University  Affiliated  Progranris.  and  a 
number  of  other  organizations. 

Mr.  President.  I  opened  by  saying 
that  I  am  not  a  fan  of  big  Government 
intruding  into  our  health  care.  But  in 
very  specific  situations — situations 
where  the  care  of  patients  is  being  re- 
stricted in  many  ways  I  think  to  the 
detriment  of  society— there  is  a  point 
for  Government  to  stand  up.  At  the 
same  time  we  must  guard  against  a 
one-size-fits-all  health  care  system,  or 
to  use  the  Federal  Government  to 
micromanage  those  difficult  cost-bene- 
fit tradeoffs  that  every  health  care 
plan  must  make. 

However,  I  do  believe  that  there  are 
times  when  it  is  appropriate  for  Gov- 
ernment to  provide  guidance  by  setting 
national  rules.  This  is  one  of  those 
times.  The  challenge  is  to  do  so  in  a 
way  that  protects  the  individual  but 
still  allows  the  necessary  flexibility  for 
the  system  to  respond  appropriately 
and  in  a  timely  manner  to  a  rapidly 
changing  health  care  environment. 

This  bill  does  exactly  that.  There- 
fore, I  urge  all  of  my  Senate  colleagues 
to  join  me  in  supporting  this  important 
and  timely  piece  of  legislation. 

Mr.  DOMEMCI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  only 
want  to  ask  a  question.  I  am  not  going 
to  speak. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. After  this  amendment  is  disposed 
of,  is  there  some  pending  business  by 
order  or  what  will  be  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  After  the 
Bradley  ajid  Frist  amendment  is  dis- 
posed of,  the  bill  will  be  open  for  fur- 
ther amendment. 

Mr.  DOMENICI.  Is  there  a  time 
agreement  on  the  amendment  that  is 
pending? 

The  PRESIDING  OFFICER.  There  is 
not. 


Mr.  DOMENICI.  And  do  I  understand 
then  a  Senator  taking  the  floor  and 
getting  recognized  with  an  amendment 
would  be  the  pending  business  after  the 
disposition  of  this  amendment?  Is  that 
correct'' 

The  PRESIDING  OFFICER.  The  Sen- 
a fQT*  \c  correct. 

Mr.  DOMENICI.  I  would  like  to  state 
to  the  Senate  that  when  this  matter  is 
disposed  of,  I  do  intend  with  the  aid 
and  assistance  of  my  able  friend.  Sen- 
ator Wellstone.  to  call  up  the  com- 
promise Domenici-Wellstone  mental 
health  coverage  issue  as  an  amendment 
if  possible  yet  today  before  we  finish. 
I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  after  this  amendment  is 
disposed  of.  the  Domenici-Wellstone 
amendment  be  next  in  line. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  reserve  the  right  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WELLSTONE.  Does  the  Senator 
know  I  asked  unanimous  consent  that 
our  amendment  be  brought  up? 

Mr.  DOMENICI.  Yes.  I  had  to  reserve 
the  right  to  object  in  behalf  of  the 
leadership  because  the  manager  de- 
serves an  opportunity  to  pass  judgment 
on  whether  that  should  be  granted. 
Mr.  WELLSTONE.  I  see. 
Mr.  President.  I  will  just  take  a  mo- 
ment. I  certainly  thank  Senator  Brad- 
ley and  Senator  Frist  and  other  Sen- 
ators for  their  leadership,  and  I  am 
very  proud  to  be  a  cosponsor  of  this 
amendment.  I  just  want  to  make  four 
points.  The  first  one  is  the  point  the 
Senator  from  Delaware,  [Mr.  BroEN] 
made. 

I  come  from  a  State  where  very  sim- 
ple legislation  has  now  been  passed 
with  overwhelming  support.  The  prob- 
lem is,  as  with  so  many  of  the  self-in- 
sured plans,  that  people  because  of 
ERISA  are  just  not  covered  at  all.  In 
Minnesota  I  think  it  is  about  only  40 
percent  of  the  people,  actually  a  quite 
smaller  percentage  in  Delaware.  So  we 
really  have  to  do  this  at  the  Federal 
level  to  provide  this  protection  for 
women,  their  husbands  and  their  chil- 
dren. 

My  second  point,  an  alarming  one,  is 
that  too  many  health  plans  are  refus- 
ing to  provide  the  postpartum  coverage 
both  women  and  their  physicians  feel  is 
necessary.  Senator  Domenici  and  I  are 
going  to  talk  about  mental  health. 
That  is  another  example  where  too 
often  in  the  plans  you  find  discrimina- 
tion or  you  sort  of  find  a  point  where 
some  of  the  limits  set  are  arbitrary. 
That  is  exactly  what  is  going  on  here. 
This  is  really  an  effort  to  deal  with 
what  some  people  call  the  drive- 
through  deliveries. 


I  think  this  amendment  is  long  over- 
due. It  is  not  that  often  we  can  pass  an 
amendment  or  a  piece  of  legislation 
which  so  clearly  connects  to  people's 
lives — women's  lives,  children's  lives, 
husbands'  lives,  families'  lives. 

This  is  an  extremely  important 
amendment. 

Again,  point  one  is  that  we  do  need 
to  do  this  at  the  Federal  level  to  pro- 
vide this  coverage  to  people  in  the 
United  States. 

My  second  point  is  that  we  do  have 
these  drive-through  deliveries. 

Three,  as  referred  to  by  my  colleague 
from  Tennessee,  nobody  is  mandating 
that  a  mother  stay  in  the  hospital  48 
hours.  My  daughter.  Marcia,  had  a  boy 
several  months  ago  and  in  a  day  was 
more  thain  ready  to  go  home.  But  what 
I  am  worried  about  is  the  bottom  line 
becomes  the  only  line,  and  what  you 
have  is  people  discharged  out  of  the 
hospital  when  they  should  not  be  and 
when  they  are  in  need  of  more  assist- 
ance or  when  their  babies  are  in  need  of 
more  assistance.  So  I  think  it  is  ex- 
tremely important  on  those  grounds. 

And  the  final  point,  which  is  dif- 
ferent, is  that  I  think  this  amendment 
and  the  fine  work  that  was  done  in  the 
House  of  Representatives  speaks  to  a 
broader  question.  We  are  not  going  to 
get  to  it  today,  but  I  really  do  think 
that  what  is  going  on  in  the  country  is 
a  major  concentration  of  power  in 
health  care.  The  fact  that  there  have 
not  been  a  lot  of  changes  taking  place 
in  the  104th  Congress  does  not  mean 
that  there  are  not  major  changes  tak- 
ing place  all  around  the  country. 

These  are  rough  figures:  I  am  just 
speaking  from  memory  here,  but  some- 
thing like  the  nine  largest  insurance 
plans  control  over  60  percent  of  the 
managed  care  plans  in  our  country 
today.  I  am  not  trying  to  make  any 
conspiracy  argiiment.  but  what  I  am 
trying  to  say  is  when  you  move  toward 
this  kind  of  concentration  of  power  and 
you  find  situations  when  women  and 
their  babies  are  leaving  the  hospitals, 
really  forced  to  leave  the  hospitals  be- 
cause they  do  not  have  the  necessary 
coverage  where  they  should  be  there 
that  extra  day,  that  points  to  a  larger 
set  of  problems,  and  I  think  we  need  to 
legislatively  figure  out  how  to  build 
more  accountability  into  the  system, 
how  to  make  sure  some  of  the  care 
givers  are  involved  in  setting  some  of 
these  standards,  how  to  make  sujre  that 
there  is  more  consumer  protection, 
how  to  make  sure  that  while  we  move 
forward  with  cost  cutting  or  cost  con- 
tainment, all  of  which  we  need  to  do, 
the  bottom  line  is  not  the  only  line  be- 
cause when  it  comes  to  the  health  of  a 
mother  and  her  newborn  or  when  it 
comes  to  the  concerns  of  fjimilies, 
there  is  nothing  more  precious  than 
good  health. 

That  is  what  this  amendment  speaks 
to  in  a  very  dramatic  and  very  direct 
way,  and  I  am  very  pleased  to  be  an 
original  cosponsor. 
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I  yield  the  floor. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Mr.  President,  I  rise  in 
strong  support  of  this  amendment.  I 
believe  it  is  a  major  step  toward  insur- 
ing health  for  newborn  babies  and  for 
their  mothers.  For  the  last  few  dec- 
ades, we  have  made  great  progress  in 
medical  care,  pregnancy  and  child- 
birth. I  have  had  the  occasion,  as  my 
wife  ha£,  to  see  this  firsthand.  My  wife, 
Fran,  had  our  eight  children  over  a 
pretty  widely  spaced  period  of  time.  We 
have  had  children  in  the  1960's  and 
1970's,  the  1980's,  and  the  1990s.  So  we 
have  seen  a  lot  of  changes. 

The  progress  during  this  period  of 
time  has  certainly  been  measurable.  In 
1968,  for  example,  when  our  first  child, 
Patrick,  was  born,  there  was  relatively 
little  in  the  way  of  prenatal  education 
for  the  mother.  Since  then,  with  each 
new  child,  we  have  seen  some  truly  re- 
markable improvements:  Prenatal 
child  birthing  courses  now  for  both 
parents,  ultrasound,  fetal  monitoring 
during  labor  to  detect  problems,  birth- 
ing rooms  which  have  done  a  lot  to 
make  the  whole  process  much  easier 
and  certainly  much  more  humane. 
Fran  and  I  have  watched  all  of  these 
innovations  as  they  were  introduced, 
refined  and  perfected,  and  we  can  both 
testify  that  as  a  result  of  these  im- 
provements today's  mothers  are  better 
prepared  to  deal  with  their  pregnancies 
in  a  healthy  way  and  better  prepared 
to  give  birth. 

All  that  being  said,  we  still  have  a^ 
long  way  to  go  if  we  want  to  make  sure 
new  mothers  and  their  babies  get  the 
care  they  need.  This  amendment  ad- 
dresses one  of  the  key  areas  in  which 
we  need  to  make  substantial  improve- 
ments. We  can  no  longer  ignore  the 
fact  that  today's  new  mothers  and 
their  babies  are  often  being  moved  out 
of  hospitals  fax  faster  than  a  real  con- 
cern for  their  health  would  allow.  This 
is  being  done  without  any  real  consid- 
eration for  what  else  needs  to  be  done 
to   compensate  for  that  quick  move 


this  decision.  It  is  a  decision  that 
should  be  based  on  the  best  interests  of 
the  mother  and  the  child.  It  should 
not,  frankly,  be  a  business  decision. 

When  our  son  Patrick  was  bom  in 
1968,  my  wife,  Fran,  stayed  in  the  hos- 
pital with  him  for  almost  5  days.  That 
was  standard  operating  procedure  in 
Hamilton,  OH.  in  1968.  'When  our  last 
child.  Anna,  wjis  bom  in  1992,  Fran 
stayed  in  the  hospital  for  36  hours, 
about  a  day  and  a  half. 

This  trend  is  not  bad  in  and  of  itself. 
In  some  cases,  a  mother  nnight  want  to 
leave  the  hospital  sooner  rather  than 
later.  For  example,  back  in  January 
1987,  my  wife  Fran  had  just  given  birth 
to  our  son  Mark,  when  a  blizzard 
threatened  to  hit.  In  fact,  she  gave 
birth  between  two  blizzards — one  had 
come,  then  we  went  to  the  hospital, 
then  we  were  worrying  about  the  sec- 
ond one  coming.  So  for  her  the  choice 
was  clear:  either  leave  the  hospital 
after  a  day  and  a  half,  or  risk  being 
stuck  there  for  up  to  a  week.  Fran 
chose  to  take  Mark  home.  That  is  what 
she  did.  The  blizzard  came  just  a  few 
hours  after  we  got  home. 

But  it  is  not,  therefore,  a  question  of 
mandating  hospital  stays.  Government 
should  not  be  in  the  business  of  doing 
this.  All  we  are  trying  to  do  with  this 
amendment  is  to  make  sure  it  is  the 
mothers  and  their  doctors  who  are 
making  this  important  choice,  a  choice 
that  affects  the  health  of  the  mother 
and  the  child. 

It  is  also  important  that  we  not  look 
at  the  number  of  hours  mothers  spend 
in  the  hospital  as  if  it  were  an  isolated 
issue  or  an  isolated  problem.  I  think  we 
need  to  pay  greater  attention  to  the 
overall  issue  of  postnatal  care.  The 
way  my  wife  Fran  likes  to  put  it,  it  is 
time  to  make  the  same  kind  of  invest- 
ment in  improving  postnatal  care  as  we 
have  invested  in  prenatal  care  in  re- 
cent years. 

Let  me  tell  another  story  which  I 
think  illustrates  this.  Last  year,  our 
daughter  Jill  gave  birth  to  our  second 
grandchild.  At  10:55  p.m.  on  a  Wednes- 
day, the  birth  took  place.  At  2  a.m.. 


ment  out  of  thej  hospital,  what  kind  of    Thursday  morning,  just  about  3  hours 


additional  care  the  mother  and  child 
need  if  the  hospital  stays  are  shorter 
and  shorter,  and  shorter.  Often,  as  we 
have  already  heard  in  the  Chamber 
today,  the  mother  and  the  baby  are 
moved  out  of  hospitals  just  24  hours 
after  the  child  is  bom,  in  some  cases 
even  less  than  that. 

If  you  talk  to  doctors,  as  I  have,  they 
will  tell  you  that  they  are  under  a  tre- 
mendous amount  of  pressure  to  keep 
the  new  mothers  moving  out  the  hos- 
pital door.  The  pressure  is  coming  on 
the  doctors,  coming  on  the  mothers.  It 
is  coming  on  the  hospitals.  I  think  it  is 
wrong.  I  think  it  is  unconscionable. 
This  is  a  decision,  as  Dr.  Frist  said 
just  a  moment  ago.  that  should  be 
made  between  the  mother  and  the  doc- 
tor. That  is  who  should  be  involved  in 


later.  Jill  was  being  taught  how  to 
bathe  the  baby  and  other  necessary  in- 
formation. At  7:30  that  morning,  they 
started  marching  Jill  through  three  or 
four  separate  videos  on  child  care.  And 
by  noon  on  Friday,  she  and  the  baby 
were  out  the  hospital  door.  Jill,  at 
least,  was  exhausted. 

We  all  realize  the  doctors  and  nurses 
who  take  care  of  our  young  mothers 
and  their  babies  are  the  best  in  the 
world.  They  are  true  professionals  with 
the  best  combination  of  competence 
and  compassion.  But  they  have  an  in- 
credibly long  checkUst^that  is  lit- 
erally what  it  is  today— a  long  check- 
list of  things  that  they  have  to  teach 
the  new  mother.  Frankly,  they  do  not 
have  enough  time  to  teach  it  in.  Some- 
times we  forget  the  new  mother  needs 


some  time  to  rest,  too,  especially  after 
an  exhausting  labor,  during  which  she 
may  well  have  missed  a  night's  sleep. 
Longer  hospital  stays  very  well  may  be 
an  answer  to  these  problems. 

But.  in  addition  to  that,  we  have  to 
look  at  the  overall  issue,  the  overall 
issue  of  postnatal  care.  Frankly,  there 
ought  to  be  more  followup  care  for  the 
mothers  and  their  babies.  As  we  heard 
in  testimony  in  our  committee,  and  as 
my  daughter-in-law  Karen  just  experi- 
enced when  she  had  her  baby,  the  en- 
lightened insurance  companies,  the  en- 
lightened HMO's,  are  now  building  into 
the  policy,  building  into  the  plan,  this 
type  of  postnatal  care,  because  the  fact 
is  that  most  doctors  do  not  require  a 
followup  visit  for  a  week  or  two. 
Frankly,  as  parents,  sometimes  it  is 
hard  to  take  a  new  baby  out  before 
then.  We,  therefore,  need  to  consider 
the  importance  of  followup  in-home 
visits.  This  kind  of  followup  care  can 
make  a  huge  difference,  a  huge  dif- 
ference in  the  welfare  of  the  child. 

We  had  an  experience,  I  think,  that 
would  shed  a  little  light  on  this  as 
well.  Our  youngest  child,  Anna,  was 
bom  5  weeks  early,  but  she  appeared  to 
be  healthy  and  had  no  medical  prob- 
lems. My  wife,  Fran,  and  our  daughter 
Anna,  were  sent  home  after  36  hours. 
But  after  a  few  days.  Anna  began  to 
look  slightly  yellowish.  Fran  and  I 
really  were  not  worried.  We  knew  it 
was  common  for  breast-fed  babies  to 
become  slightly  jaundiced.  Fran  was 
watching  her,  and  about  the  fifth  day 
she  took  her  to  the  doctor.  It  turned 
out  Anna's  bilirubin  level  wais  dan- 
gerously high.  Even  as  experienced  and 
educated  parents — seven  other  chil- 
dren— we  had  not  noticed  the  change 
and  had  not  noticed  how  fast  the 
change  was  occurring.  If  Fran  had  not 
taken  her  in  when  she  did.  there  could 
have  been  medical  complications.  This 
whole  incident  was  particularly  scary 
for  us.  We  felt  we  knew  the  danger  sig- 
nals, but  we  obviously  missed  them. 

This  is  a  case  of  a  mother  and  father 
who  had  seven  children,  who  had  been 
through  this  before.  If  it  was  tough  for 
us,  can  you  imagine  how  difficult  it 
must  be  for  a  young  mother,  with  no 
experience  at  all,  to  detect  some  of 
these  medical  problems?  Therefore,  we 
need  to  do  more  in  this  area.  In  fact, 
when  we  were  considering  this  legisla- 
tion in  the  Labor  and  Human  Re- 
sources Committee,  some  of  my  col- 
leagues and  I  added  the  provision  re- 
quiring a  study  of  post  partum  care.  I 
think  this  study  is  very  important  and 
is,  in  fact,  included  in  the  pending 
amendment. 

Let  me  conclude  by  saying  that 
today  we  are  making,  I  think,  a  very 
good  beginning.  It  is  a  very  good  begin- 
ning to  deal  with  a  problem  that  I  have 
seen  firsthand,  a  problem  I  have  dis- 
cussed with  doctors  and  a  problem  that 
I  have  discussed  with  other  constitu- 
ents. 
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So,  I  commend  my  colleague  from 
New  Jersey,  my  coUeagTie  from  Ten- 
nessee, and  the  other  cosponsors  of  this 
amendment  for  the  work  they  have 
done,  the  work  they  have  done  to  re- 
fine the  amendment  and  the  work  they 
have  done  to  bring  It  to  the  floor  of  the 
Senate  today. 
I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  rise  in 
strong  support  of  the  Bradley  amend- 
ment. I  want  to  say  to  my  colleagrue 
before  he  leaves  the  floor.  I  am  going 
to  miss  him  from  this  Senate.  This  is  a 
perfect  example.  This  is  a  Senator  who 
understands  what  makes  a  difference  in 
the  lives  of  real  people  and  goes  after 
these  issues  with  great  skill. 

I  am  so  delighted  to  rise  as.  I  think, 
the  first  Senator  here  who  has  ever  ac- 
tually given  birth  to  testify  that  this  is 
a  very  important  amendment.  I  believe 
it  will  save  lives.  I  believe  it  will  spare 
families  a  great  deal  of  heartache. 

I  will  explain  that.  First  of  all,  it  is 
just  incomprehensible  to  me  that  there 
would  be  a  one-size-fits-all  prescription 
being  put  out  by  so  many  of  the  HMO's 
today,  when,  in  fact,  each  particular 
case  is  different  from  the  one  before. 
Not  all  women  have  an  easy  time  giv- 
ing birth.  Not  all  babies  have  an  esisy 
time  being  bom.  There  are  so  many 
complications,  there  are  so  many  dif- 
ferences, so  many  problems.  Senator 
DeWine  spoke.  I  think,  from  the  heart, 
about  having  the  seventh  child  and 
still  almost  missing  a  serious  problem. 
I  am  going  to  address  that  in  my  re- 
marks, I  say  to  my  friend. 

I  think  it  is  important  to  note  that 
this  amendment  really  gives  the  flexi- 
bility where  it  belongs,  to  the  patient 
and  to  the  doctor.  I  strongly  believe 
that,  in  any  medical  procedure,  any 
medical  issue,  that  is  where  the  deci- 
sion belongs,  in  the  hands  of  the  pa- 
tient and  the  hands  of  the  doctor. 
Childbirth  is  one  of  the  most  incredible 
experiences  a  woman  can  have.  It  is 
probably  the  most  exciting — more  ex- 
citing than  winning  elections.  And.  I 
have  to  say,  it  is  also  very  difficult.  It 
is  usually  very  painful.  Even  in  the 
best  of  circumstances,  where  every- 
thing just  goes  according  to  the  book, 
if  there  is  such  a  book,  it  is  hard  on  the 
woman  and  it  is  hard  on  the  baby — 
even  a  perfect  birth. 

In  the  old  days  when  my  mother  gave 
birth  to  me— and  that's  the  old  days- 
she  stayed  in  the  hospital  for  a  week  or 
longer.  'When  I  had  my  children,  I 
stayed  in  the  hospital  for  several  days. 
It  was  very  important,  because  I  gave 
birth  to  premature  babies,  and  they 
were  there  in  little  incubators.  In  those 
days,  they  did  not  even  let  you  hold 
the  babies,  but  I  so  wanted  to  be  close 
to  them,  and  I  was  able  to  stay  in  the 
hospital  several  days  while  I  got 
stronger,  and  I  watched  them  happily 
grow  stronger. 
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When  my  daughter  gave  birth  just  a 
year  ago,  or  so,  the  hospital  figured  she 
would  stay  in  for  24  hours.  She  asked 
her  doctor  if  she  could  stay  in  for  2 
days.  She  felt  she  needed  that  extra 
day.  Fortunately,  he  intervened  on  her 
behalf  and  she  got  to  stay  in  for  48 
hours  and  was  very  grateful  for  that. 

I  do  not  think  that  should  be  a  gift 
from  an  insurance  company.  I  think 
that  ought  to  be  something  that  is  ab- 
solutely a  right  of  a  patient.  When  we 
have  gone  from  women  staying  in  the 
hospital  for  a  week  or  10  days  down  to 
where  they  are  being  thrown  out  after 
a  day,  believe  me,  women  are  not  any 
stronger  today  physically  than  they 
were  then.  It  is  the  same  thing.  So  it 
just  doesn't  add  up. 

Particularly  new  mothers  need  that 
option,  it  seems  to  me.  They  need  to 
know  how  to  nurse  their  children.  That 
may  sound  strange,  but  I  want  to  say 
for  the  benefit  of  my  colleagues  that 
nursing  a  baby  takes  a  little  bit  get- 
ting used  to.  You  have  to  learn  how  to 
do  it.  That  added  day  in  the  hospital  is 
ver>'  important  to  become  comfortable 
with  your  baby,  to  understand  the 
signs  to  look  for  if  there  is  trouble. 
And  that  brings  me  to  the  issue  that 
Senator  DeWine  spoke  about,  the  jaun- 
dice. 

The  fact  is  that  many  babies  do  be- 
come jaundiced,  and  it  is  easy  to  treat 
it  with  light,  if  you  know  what  to  look 
for.  But  many  of  these  mothers,  be- 
cause it  takes  a  while  for  the  jaundice 
to  develop,  are  out  of  that  hospital 
within  24  hours  and  are  not  prepared, 
and  terrible  consequences  can  flow 
from  that. 

In  the  case  of  my  own  grandchild, 
they  noticed  something  right  before 
they  left.  They  told  her  to  watch  for 
jaundice,  and  it  happened.  They  had  to 
come  over  and  bring  the  little  light 
boxes  into  the  home. 

So  I  just  want  to  say  to  my  col- 
league, that  added  chance,  that  extra 
24  hours  can  make  a  great  difference.  I 
am  very  glad  he  put  in  the  Record  that 
Kaiser  Permanente  supports  this.  They 
are  a  huge  HMO  in  California.  I  could 
not  be  more  proud  of  them  for  that. 

Again,  I  thank  my  colleague  for 
bringing  an  issue  to  the  floor  of  the 
Senate  that  is  extremely  important  to 
the  families  of  America.  I  am  so  proud 
that  I  had  a  moment  or  five  or  six  to 
speak  to  your  amendment. 
I  yield  the  floor. 

Mr.  WYDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
Mr.  ^TDEN.  I  thank  the  Chair. 
Mr.  President.  I,  too,  rise  to  speak  in 
support   of  the   Bradley-Frist   amend- 
ment. I  am  going  to  be  very  brief  this 
afternoon,  but  I  did  want  to  take  a 
minute  or  two  and  discuss  a  General 
Accounting  Office   report   that   I  will 
have  coming  out  next  week.  The  Gen- 
eral Accounting  Office  has  summarized 
a  number  of  findings  in  a  report  for  me. 
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which  report  will  be  available  next 
week,  and  I  would  like  to  discuss  those 
findings  very  briefly. 

First,  it  seems  to  me  that,  if  you  pass 
this  important  legislation,  our  country 
increases  the  odds  that  the  next  gen- 
eration gets  off  to  a  healthy  start. 
That  is  what  this  legislation  is  all 
about:  getting  off  to  a  healthy  start. 

As  I  mentioned.  I  asked  the  General 
Accounting  Office  a  number  of  months 
ago  to  help  the  Congress  identify  the 
risks  attributable  to  foreshortened  hos- 
pital stays  for  mothers  and  their 
newborns,  as  well  as  to  analyze  health 
care  plans  on  how  well  they  provide 
postpartum  care. 

The  General  Accounting  Office  has 
given  me  a  letter.  Mr.  President,  that  I 
will  make  a  part  of  the  Record  this 
afternoon,  but  I  would  like  to  summa- 
rize very  briefly  just  four  of  the  find- 
ings in  the  General  Accounting  Office 
report  that  they  will  have  next  week. 

The  first  is  the  General  Accounting 
Office  has  pinpointed  studies  analyzing 
readmission  statistics  that  indicate 
that  babies  staying  less  than  48  hours 
do.  in  fact,  have  a  higher  rate  of  rehos- 
pitalization  for  health  problems. 

The  General  Accounting  Office  con- 
cludes that  not  every  early  discharge  is 
a  danger  to  each  and  every  child,  but 
certainly  there  axe  studies  that  do  in- 
dicate that  readmission  statistics  dem- 
onstrate that  babies  staying  less  than 
48  hours  do.  in  fact,  have  a  higher  rate 
of  rehospitalization. 

Second,  the  General  Accounting  Of- 
fice has  found  that  a  number  of  the  dis- 
charge plans  are  simply  that  they  are 
just  a  drive-by  delivery  with  no  at- 
home  follow  up  to  ensure  that  the 
mother  and  the  child  are  doing  well. 

Third,  the  General  Accounting  Office 
has  found  that  while  a  number  of  the 
States  do  have  laws  on  the  books  that 
deal  with  this  practice,  not  all  of  the 
insured  individuals,  and  certainly  some 
of  the  most  vulnerable  of  America's 
families,  are  protected  by  these  laws. 
So  I  think  it  is  fair  to  conclude  that 
there  is  a  very  significant  variation 
with  respect  to  consumer  protection  in 
terms  of  State  laws,  and  I  think  that, 
too,  makes  a  compelling  argument  for 
the  Bradley-Frist  legislation. 

Fourth — and  I  close  with  this  point, 
because  I  think  it  is  the  most  signifi- 
cant one  and,  in  and  of  itself,  makes 
the  case  for  the  Bradley-Frist  biparti- 
san legislation — the  General  Account- 
ing Office  has  found  that  a  significant 
number  of  plans  offer  doctors  alter- 
native financial  incentives  for  early 
discharge  and  significant  penalties  for 
keeping  young  mothers  and  babies  in 
the  hospital  longer  than  the  plans 
would  like.  So  what  we  have — and  I 
point  out  that  this  will  be  the  first 
Government  study  looking  at  this 
problem— is  already  significant  evi- 
dence that  two  sets  of  disincentives  to 
good  health  for  young  families  exists 
on  the  basis  of  the  GAO  report:  first. 
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the  question  of  plans  offering  financial 
incentives  for  early  discharge  and.  sec- 
ond, the  matter  of  heavy  penalties  that 
the  GAO  has  found  in  a  number  of  in- 
stances for  keeping  young  mothers  and 
babies  in  the  hospital  longer  than  the 
plans  would  like. 

What  it  comes  down  to — and  I  sure 
hope  we  get  a  unanimous  vote  in  a  few 
minutes  with  respect  to  this  legisla- 
tion— is  that  this  Congress  has  a 
chance  to  put  some  votes  behind  all  of 
the  family-friendly  rhetoric. 

I  am  very  hopeful  that  the  Bradley- 
Frist  legislation  will  pass  on  a  biparti- 
san basis.  I  think  that  the  Senator 
from  New  Jersey  has  contributed  so 
much,  but  what  an  important  bill  on 
which  to  finish  a  stellar  career. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  the  General  Accounting  Of- 
fice to  which  I  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GAO.  Health.  Education,  and 

HUMAN  SERVICES  DrVlSION, 

Washington.  DC.  September  4,  1996. 
Hon.  Ron  Wyden. 
U.S.  Senate. 

DEAR  SEN.4T0R  WYDEN:  To  contaiD  costs, 
some  health  care  plans  have  adopted  piide- 
llnes  to  shorten  hospital  stays  associated 
with  maternity  care— the  most  common  con- 
dition requiring  hospitalization.  Some  plans 
have  limited  hospital  coverage  for  mothers 
and  their  newborns  to  a  maximum  of  24 
hours  after  delivery.  As  a  result,  between 
1980  and  1994.  the  percent  of  1-day 
postpartum  hospital  stays  rose  from  about  9 
percent  to  about  40  percent  of  all  births. 
Many  in  the  medical  community  have  voiced 
concerns  that  these  shortened  stays  expose 
newborns  to  undue  risks. 

To  better  understand  the  issues  involved, 
you  asked  us  to  (1)  Identify  the  risks  that 
are  attributable  to  short  hospital  stays  for 
maternity  care,  (2)  examine  health  plan  ac- 
tions to  ensure  quality  postpartum  care  for 
short-stay  mothers  and  newborns,  and  (3)  de- 
termine state  responses  to  concerns  about 
patient  protection.  To  do  this  study,  we  ana- 
lyzed pertinent  trend  data  and  interviewed 
medical  experts  and  representatives  from 
hospital  maternity  programs,  managed  care 
organizations,  home  health  agencies,  medi- 
cal specialty  societies,  and  health  care  trade 
associations.  In  briefing  your  staff  on  our 
work,  we  noted  that  our  report  would  be 
available  by  the  end  of  next  week.  In  the  in- 
terim, you  asked  us  to  summarize  the  results 
of  our  work.  Our  key  findings  include  the  fol- 
lowing: 

Guidelines  Issued  by  the  American  Acad- 
emy of  Pediatrics  suggest— notwithstanding 
the  presence  of  complications — either  mini- 
mum 2-day  stays  for  vaginal  deliveries  and  4- 
day  stays  for  caesarean  sections  or  shorter 
stays  if:  (1)  Medical  stability  criteria  are 
met.  (2)  the  decision  on  length  of  stay  Is 
agreed  to  by  physician  and  patient,  and  (3) 
provisions  are  made  for  timely,  comprehen- 
sive followup  care  delivered  by  a  maternity 
care  professional. 

Neither  researchers  nor  medical  experts 
agree  about  the  direct  effect  of  short  stays 
on  maternal  and  newborn  health.  Using  hos- 
pital readmission  rates  as  an  Indicator  of  ad- 
verse outcome,  one  recent  study  shows  no  as- 
sociation between  the  number  of  days  a  new- 


born spends  in  the  hospital  and  the  rate  of 
readmission,  while  other  studies  show  in- 
creased risk  for  newborns  discharged  within 
48  hours  of  birth. 

Some  plans  allow  physicians  flexibility  to 
apply  early  discharge  policies  selectively.  In 
addition,  they  have  programs  of  maternity 
care  services  that  Include  Intensive  prenatal 
assessment  and  education  and  comprehen- 
sive followup  care  provided  within  72  hours 
of  discharge  by  a  trained  professional  at 
home  or  in  a  clinic.  We  found,  however,  that 
some  plans  with  shortened  postpartum  stays 
do  not  provide  adequate  prenatal  education 
or  appropriate  followup  services.  For  exam- 
ple, some  plans"  followup  care  consists  of  a 
phone  call  rather  than  an  actual  home  or  of- 
fice visit. 

Early  discharge  policies  have  prompted 
more  than  half  the  states  to  enact  laws  that 
regulate  the  length  of  maternity  stays  but 
vary  widely  In  degree  of  consumer  protection 
and  do  not  apply  to  all  insured  Individuals. 
For  example,  states  vary  on  whether  the  law 
specifies  stay  minlmums.  Identifies  dis- 
charge decision  makers,  or  mandates  number 
of  home  visits  covered,  among  other  things. 
The  laws  are  also  limited  In  jurisdictional 
scope  in  that  they:  (1)  Do  not  apply  to  plans 
that  are  exempt  from  state  regulation  under 
the  Employee's  Retirement  Income  Security 
Act  of  1974  (ERISA)  or  (2)  may  not  apply  to 
individuals  living  In  one  state  but  working 
and  receiving  Insurance  in  another. 

Federal  legislation  has  been  introduced  to 
make  maternity  care  more  consistent  na- 
tionally and  available  to  all  privately  In- 
sured women.  The  Senate  Is  considering  S. 
969.  Newborns"  and  Mothers'  Health  Protec- 
tion Act.  which  would  mandate  a  minimum 
48-hour  hospital  stay  for  normal  vaginal  de- 
liveries and  96-hour  stays  for  caesarean  sec- 
tion deliveries  unless  the  attending  provider. 
in  consultation  with  the  mother,  makes  the 
decision  to  discharge  early  and  coverage  is 
provided  for  prescribed  timely  followup  care. 
Timely  care  is  defined  as  care  provided  In  a 
manner  that  meets  the  health  care  needs  of 
the  mother  and  newborn,  provides  for  appro- 
priate monitoring  of  their  conditions,  ajid 
occurs  within  24-72  hours  immediately  fol- 
lowing discharge.  These  provisions  are  con- 
sistent with  the  findings  contained  in  our 
forthcoming  report. 

We  hope  that  this  information  meets  your 
needs  in  considering  proposed  federal  legisla- 
tion on  hospital  length  of  stays  for  mater- 
nity care.  Please  call  me  on  (202)  512^7119  If 
you  or  your  staff  have  any  questions  regard- 
ing the  Issues  discussed  above. 
Sincerely  yours, 

S.\RAH  F.  Jaggar. 
Health  Service  Quality  and 

Public  Health  Issues. 

Mr.  'WYDEN.  Mr.  President.  I  yield 
the  floor  and  will  make  for  the  Sen- 
ators a  copy  of  the  General  Accounting 
Office's  findings  a  matter  of  the 
Record.  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

I  am  so  glad  Senator  Bradley  came 
to  me  sometime  back  in  October  about 
this  legislation  and  asked  if  I  could  be- 
come a  cosponsor.  which  I  readily  did. 
I  have  not  been  a  mother  myself,  but  I 
have  been  around  mothers.  I  am  the 
husband  of  one.  the  father  of  two.  and 
potentially  the  grandfather  of  five. 


In  any  case,  this  Newborns'  and 
Mothers'  Health  Protection  Act,  as  it 
is  formally  titled,  will  be  beneficial  to 
countless  mothers  and  their  newborn 
children,  because  it  will  restore  health 
care  decisions  to  those  best  suited  to 
make  them — the  mothers  and  their 
doctors — while  making  certain  that 
new  mothers  and  their  babies  are  al- 
lowed to  remain  in  the  hospital  at  least 
48  hours  following  natural  births  and  96 
hours  after  Caesareans. 

As  Senators  have  already  pointed  out 
several  times,  in  some  instances  new 
mothers  and  their  babies  are  forced  to 
leave  the  hospital  as  early  as  8  hours 
after  delivery  because  insurance  com- 
panies often  refuse  to  pay  the  bills  oth- 
erwise. 

It  simply  is  unconscionable  to  re- 
quire a  new  mother  and  her  doctor  to 
make  this  decision  based  on  arbitrary 
insurance  deadlines.  That  is  what  the 
distinguished  Senator  from  New  Jersey 
had  in  mind.  I  compliment  him  on  this 
amendment  and  I  am  honored  to  be  a 
cosiKjnsor. 

I  am  not  alone  in  my  contention  that 
mothers  and  their  physicians  are  bet- 
ter able  to  determine  what  is  needed  to 
promote  a  mother's  and  child's  health 
rather  than  some  arbitrary  insurance 
deadline. 

As  a  matter  of  fact,  a  Dartmouth- 
Hitchcock  Medical  Center  study  con- 
cluded that  babies  released  earlier  than 
48  hours  after  birth  had  a  50-percent 
greater  chance  of  needing  readmission 
to  the  hospital  and  a  70-percent  in- 
creased risk  of  emergency  room  visits. 
Mr.  President,  the  too-early  dis- 
charges so  often  lead  to  jaundice  which 
afflicts  approximately  one-third  of 
newborns,  dehydration  resulting  from 
breast-feeding  difficulties  and  infec- 
tions. Although  these  conditions  are  of 
course  treatable,  each  must  be  diag- 
nosed quickly,  within  3  to  5  days,  lest 
they  result  in  brain  damage  or  worse. 

Mr.  President,  in  recent  years  hos- 
pitals around  the  Nation  have  reported 
an  increasing  number  of  babies  being 
readmitted  to  hospitals  with  complica- 
tions of  dehydration  and  jaundice. 

A  Virginia  infant  suffered  dehydra- 
tion-induced brain  damage,  and  severe 
dehydration  of  a  Cincinnati  baby  led  to 
the  amputation  of  his  leg.  The  truth  is 
that  these  tragedies  could  have  been 
prevented  with  longer  hospital  stays. 

Back  in  the  1970s,  postbirth  hospital 
stays  were  about  4  or  5  days  for  routine 
normal  births,  and  1  to  2  weeks  for 
Caesareans.  According  to  the  Centers 
for  Disease  Control,  the  median  length 
of  hospitalization  between  1970  and  1992 
for  mothers  having  normal  births  de- 
clined by  46  percent,  from  3.9  to  2.1 
days,  and  by  49  percent  for  mothers 
having  Caesareans.  from  7.8  to  4  days. 

There  is  broad  agreement.  I  think, 
about  the  importance  of  reducing 
health  care  costs  and  I  agree  with  that. 
While  I  am  convinced  that  this  goal 
can  best  be  accomplished  through  less, 
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not  more.  Federal  regulations.  I  also 
insist  that  the  well-being  of  mothers 
and  babies  must  not  be  compromised  in 
the  process.  This  amendment  addresses 
a  unique,  isolated  problem  which  can 
be  addressed  by  a  carefully  crafted 
Federal  rule.  And  that  is  exactly  what 
Senator  Bradley  has  done.  And  I  com- 
pliment him  for  offering  this  amend- 
ment. 

In  short.  Mr.  President.  the 
Newborns'  and  Mothers'  Health  Protec- 
tion Act  of  1996.  will  ensure  that  arbi- 
trarj'  insurance  guidelines  do  not  over- 
ride the  objective  of  healthy  births. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Brow-n).  UTio  seeks  recogrnition? 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recogrnized. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
would  withhold  that. 

Mr.  BRADLEY.  I  withhold. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  when  I 
heard  about  this  amendment  of  the 
Senator  from  New  Jersey  originally, 
my  first  thought  was.  why  is  the  Fed- 
eral Government  getting  involved  in 
deciding  how  long  hospital  stays  are? 
It  seemed  to  me  that  was  a  matter  that 
quite  properly  should  be  handled  by 
States.  And  indeed  in  my  State  we 
have  handled  it.  We  have  a  bill,  the 
best  as  I  understand  it.  that  is  very 
similar  to  the  suggestion  of  the  bill 
proposed  by  the  Senator  from  New  Jer- 
sey. 

Indeed.  I  made  notes  of  the  Senator's 
remarks.  He  indicated  that  some  28 
States  have  taken  action.  That  does 
not  mean  they  have  gone  the  complete 
route — and  the  Senator  can  obviously 
explain  that  further— but  I  take  it 
some  28  States  have  dealt  with  this 
matter  of  how  long  a  hospital  stay 
should  be  or  could  be. 

So  I  will  confess  that  my  original  re- 
action was  unfavorable  to  the  Sen- 
ator's proposal.  However,  two  things 
happened.  For  one  thing,  my  daughter 
called  me.  She  has  four  children  and 
she  has  some  views  on  this  subject. 
And  also  the  ERISA  point  that  the 
Senator  raised.  And  I  would  like  to  ex- 
plore that  if  I  might. 

Finally,  the  so-called  Frist  amend- 
ment. I  am  not  sure  exactly  what  the 
Frist  amendment  does.  But  my  first 
question  would  be,  of  the  Senator  from 
New  Jersey,  as  I  understand  it — first.  I 
want  to  say,  I  listened  to  his  argu- 
ments. One  of  his  arguments  is  that 
you  need  a  national  law  because  you 
might  have  the  State  wherein  the  indi- 
vidual resides  on  a  town  right  on  the 
border  of  another  State  where  the  hos- 
pital is  that  serves  that  town,  and  the 
other  State  does  not  have  the  legisla- 
tion. 


However,  I  thought  the  most  telling 
argument  he  made  was  the  so-called 
ERISA  argument.  That  is.  as  I  under- 
stand it.  that  because  ERISA  applies  to 
those  corporations  that  have  interstate 
health  care  plans,  that  the  ERISA  law 
prevents  the  State  government— and 
we  dealt  with  this,  of  course,  when  we 
were  dealing  with  the  health  care  busi- 
ness in  1994— the  ERISA  prevents  the 
State  law  from  getting  involved  with 
the  plans  that  are  covered  by  the 
ERISA  statute. 

I  had  not  thought  of  that.  And  so 
first,  if  the  Senator  would  be  good 
enough  to  explain  a  little  bit  on  that. 
Is  that  point  correct? 

Mr.  BRADLEY.  Mr.  President,  I  say 
to  the  distinguished  Senator  from 
Rhode  Island,  yes.  the  Senator  is  cor- 
rect. For  example,  we  have  had  on  the 
floor  today  the  Senator  from  Delaware 
speaking.  One  of  the  lairgest  employers 
in  his  State  is  DuPont.  And  we  had  the 
Senator  from  Minnesota  speaking.  One 
of  the  larger  employers  in  his  State  is 
3M.  Each  has  what  is  known  as  a  self- 
ensured  ERISA  plain.  And  under  a  State 
law.  in  Minnesota  or  Delaware,  as  each 
of  the  Senators  has  testified  today  on 
the  floor,  it  could  not  reach  those  plans 
in  requiring  them  to  allow  48  hours  for 
delivery.  Only  this  Federal  law  would 
achieve  that  objective. 

Mr.  CHAFEE.  So  your  point  is,  to  fol- 
low it  up.  it  only  would  be  a  Federal 
law  that  would  deal  with  that  situa- 
tion. The  State  law  could  not  affect  it. 
The  second  point  that  would  be  help- 
ful—maybe I  should  address  this  to  the 
Senator  from  Tennessee.  I  am  not  sure 
exactly  what  the  Frist  amendment  is. 
UTiat  does  it  do? 

Mr.  BRADLEY.  I  think  I  can  answer. 
Essentially,  the  differences  between 
the  first-  and  second-degree  amend- 
ments are  minimal.  The  only  difference 
relates  to  a  deletion  of  the  sentence 
that  essentially  is  inconsequential  but 
was  confusing,  and  the  second-degree 
amendment  adds  a  sentence  that  gives 
some  flexibility  to  health  plans. 

Mr.  CHAFEE.  Now.  is  this  the  so- 
called  Kaiser  Permanente  languiige?  Is 
that  in  the  first  amendment? 

Mr.  BRADLEY.  I  say  to  the  Senator 
that  in  the  first  amendnaent  is  lan- 
guage that  does  allow  some  flexibility, 
and  I  think  it  would  be  in  the  first 
amendment.  I  think  Kaiser 
Permanente  endorsed  both  the  first- 
and  the  second-degree  amendments. 

Mr.  CHAFEE.  Now,  the  final  ques- 
tion, the  number  of  States  that  have 
dealt  with  this  you  say  is  28  in  total  or 
in  part? 

Mr.  BRADLEY.  The  answer  to  the 
question  is  yes,  28  States  have  passed 
laws  that  require  insurers  to  provide  48 
hours  for  a  delivery,  coverage  for  48 
hours  for  delivery. 

As  the  Senator  has  pointed  out.  there 
are  a  few  gaps  there.  One  is  the  ERISA 
problem:  the  other  is  the  problem  of 
the  hospital  that  is  across  a  State  line 


in  a  State  that  is  uncovered.  Then 
there  is  the  New  Jersey  problem.  I 
guess  some  other  State  law  might  have 
that  problem,  but  in  New  Jersey  the 
State  passed  a  law  that  said  that  the 
State  requirement  of  48  hours  would 
apply  to  only  those  insurance  compa- 
nies that  were  headquartered  in  New 
Jersey.  So  you  could  be  headquartered 
in  another  State  and  you  would  not  be 
covered.  This  could  get  at  that  issue  as 
well. 

Mr.  CHAFEE.  I  thank  the  Senator  for 
that  description. 

As  I  say,  I  am  troubled  by  the  U.S. 
Congress  getting  involved  in  an  issue 
like  this.  I  found  the  explanation,  par- 
ticularly the  ERISA  argument,  to  be  a 
very  telling  argxmient. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  FRIST.  Mr.  President,  just  to 
sort  of  further  clarify,  the  Kaiser 
Permanente  language  was  basically  a 
clarification  of  the  way  it  was  written. 
It  was  written  in  the  bill  that  if  you 
are  discharged  in  fewer  hours  than  48 
hours— this  bill  says  you  have  a  safe 
haven  for  48  hours  and  followup  care 
has  to  be  somewhere — you  have  to  have 
care  for  48  hours.  You  cannot  be 
dumped  out  of  the  hospital  after  6 
hours,  and  that  is  the  end  of  it. 

What  Kaiser  said  is  you  need  to  make 
it  clear  that  it  is  the  health  care  pro- 
vider who  determines,  in  consultation 
with  the  mother,  as  to  where  that  fol- 
lowup care  is  delivered.  In  other  words, 
it  is  not  just  up  to  the  mother  as  to 
where  the  followup  care  during  the  48 
hours  was  delivered.  That  was  written 
into  the  bill. 

My  amendment  was  to  clarify  that 
further. 

Mr.  CHAFEE.  Mr.  President.  I  think 
that  is  an  important  point.  I  will  give 
my  qualifications  in  the  area.  I  had  six 
children.  I  suppose  that  would  give  me 
some  knowledge  about  this  subject. 

As  I  understand  it,  if  a  mother  should 
choose  to  leave  in  24  hours — obviously, 
that  is  a  big  savings  to  the  insurance 
company:  say  it  cost  Jl.OOO  a  day  in  a 
hospital,  and  I  do  not  think  that  is  out- 
rageous and  that  suggestion  is  pretty 
much  on  the  mark,  or  something  like 
that— it  may  well  be  that  the  mother 
would  vastly  prefer  being  home  but 
have  some  help  at  home,  and  maybe 
that  help  would  extend  for  5  days.  How 
do  you  handle  that? 

Mr.  FRIST.  The  health  care  plan  can 
put  whatever  they  want  in.  It  has  to  be 
a  minimum  of  48  hours  coverage.  That 
coverage  can  be  in  any  facility  that  the 
mother  and  the  physician  decide — not 
the  health  insurance  plan — that  they 
decide,  during  that  48-hour  period. 
After  that  48  hours  after  vaginal  deliv- 
ery or  72  hours  after  a  C-section,  it  can 
be  dictated  by  the  insurance  company. 
Mr.  CHAFEE.  So  in  other  words,  the 
mother  could  say,  "I  want  to  go  home 
in  24  hours,"  but  she  would  get  the 
care,  somebody  at  home  would  care,  if 
she  wanted,  for  the  next  24  hours? 
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Mr.  FRIST.  That  is  right.  It  could  be 
at  home,  a  followup  clinic,  a  birthing 
clinic.  That  is  why  it  was  important  in 
this  bill  to  give  the  flexibility.  We  do 
not  know  how  babies  will  be  delivered 
4  years  from  now. 

Initially,  it  was  fairly  rigid,  48  hours 
in  the  hospital.  Now  the  bill  is  flexible 
enough  to  say  for  48  hours  you  are  cov- 
ered, and  it  can  be  in  the  setting  that 
you  and  your  doctor  decide,  not  some 
insurance  company  or  not  somebody 
sitting  500  miles  away  behind  a  tele- 
phone. 

Mr.  CHAFEE.  Thank  you. 

Mr.  BRO^'N.  Mr.  President,  the  Brad- 
ley amendment  denies  consumers  the 
right  to  select  the  type  of  insurance 
coverage  they  wish  to  purchase.  While 
I  would  hope  all  policies  would  include 
the  type  of  maternity  coverage  he  sug- 
gests, for  the  Federal  Government  to 
mandate  it  is  a  mistake.  It  establishes 
a  precedent  that  consumers  are  no 
longer  free  to  choose.  I  thus  oppose  the 
amendment. 

Ms.  MOSELEY-BR ALTS'.  Mr.  Presi- 
dent. I  want  to  take  this  opportunity 
to  express  my  support  for  the  Bradley 
amendment. 

A  few  weeks  ago  Congress  made  an 
important  step  in  the  right  direction  of 
adding  necessary  reform  to  our  health 
care  system.  By  limiting  exclusions  for 
pre-existing  conditions  and  by  making 
health  insurance  coverage  portable,  we 
answered  the  concerns  of  millions  of 
Americans  that  they  will  lose  their  ac- 
cess to  health  care.  WTiile  I  believe  uni- 
versal health  coverage  should  be  the 
ultimate  goal,  the  Health  Insurance 
Reform  Act  represented  a  practical,  in- 
cremental, and  caring  attempt  to  deal 
with  the  real  health  care  problems  fac- 
ing so  many  Americans,  based  on  their 
everyday  realities. 

Similarly,  the  Bradley  amendment 
makes  an  important  step  in  the  right 
direction.  It  is  hard  to  conceptualize 
that  the  growing  trend  among  health 
insurers  is  to  force  new  mothers  and 
their  infants  to  leave  the  hospital  24 
hours  after  an  uncomplicated  vaginal 
delivery  and  72  hours  after  a  cesarean 
section.  In  many  cases.  24  hours  is  not 
sufficient  time  to  recover  physically 
from  the  birth,  not  to  mention  have 
time  to  learn  essential  child  care  infor- 
mation. You  would  think  that  this 
alone  would  be  sufficient  to  warrant  al- 
lowing new  mothers  to  stay  longer  in 
the  hospital.  Having  a  mother  who  is 
strong  and  prepared  to  care  for  her  new 
child  will  avoid  unnecessary  rettim  vis- 
its to  the  hospitals  due  to  insufficient 
care. 

It  is  also  important  to  note  that 
many  of  the  health  problems  newborns 
face  such  as  dehydration  and  jaundice 
do  not  appear  until  after  the  first  24 
hours  of  life.  If  undiagnosed,  these  eas- 
ily treatable  conditions  can  lead  to 
brain  damage,  strokes,  and  in  the 
worst  case  scenarios,  death.  There  is  no 
justification  against  monitoring  babies 


that  we  know  may  be  at  risk  for  clear- 
ly preventable  health  conditions. 

I  do  not  believe  that  this  bill  is  the 
panacea  for  health  problems  facing 
mothers  and  newborns  in  this  Nation. 
The  proportion  of  babies  bom  at  low 
birth-weight  in  the  United  States  has 
been  rising  since  1984,  and  is  now  at  its 
highest  level  since  1976.  Nearly  300.000 
babies.  7.2  percent  of  all  those  bom  in 
1993,  were  bom  at  low  birth-weight. 
These  infants  were  more  vulnerable  to 
infant  death  and  serious  health  prob- 
lems, such  as  developmental  delays, 
cerebral  palsy,  and  seizure  disorders,  as 
a  result  of  their  shaky  start  in  life. 

We  need  to  focus  more  attention  on 
making  our  children  healthy  on  the 
front-end  so  that  we  never  have  to  have 
a  discussion  about  how  long  a  new 
mother  and  baby  should  stay  in  a  hos- 
pital. In  1993.  almost  200.000  children 
were  bom  to  women  who  received  ei- 
ther no  prenatal  care  or  prenatal  care 
after  the  first  trimester  of  their  preg- 
nancy. Good  prenatal  care  can  reduce 
rates  of  low-weight  births  and  infant 
mortality,  thus  preventing  disabilities 
and  savings  billions  of  dollars  which 
are  spent  each  year  on  caring  for  very 
sick  newborns. 

WTiile  the  Bradley  amendment  is  far 
from  the  total  answer  to  the  health 
problems  of  new  mothers  and  their 
children,  we  should  not  underestimate 
the  importance  of  what  we  will  be 
achieving  if  this  policy  becomes  law. 
Protecting  the  ability  for  mothers  and 
infants  to  remain  in  the  hospital  up  to 
48  hours  for  vaginal  deliveries  and  96 
hours  for  cesarean  births  has  been  en- 
dorsed by  all  four  major  medical 
groups  which  involved  in  maternal 
health  and  caring  for  newborns:  the 
American  Medical  Association,  the 
American  Academy  of  Pediatrics,  the 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American 
Nurses'  Association. 

I  want  to  conclude  by  congratulating 
Senators  Bradley,  Kassebaum,  and 
Frist  for  their  leadership  and  for  all 
the  hard  work  they  have  put  in  to 
building  momentum  for  this  important 
amendment.  I  strongly  urge  the  Senate 
to  adopt  the  Bradley  amendment.  I 
urge  all  of  my  colleagues  to  think 
about  how  much  this  bill  means  to 
Americans  all  across  this  country,  and 
how  critically  necessary  it  is  to  make 
this  improvement  in  our  health  caxe 
system.  This  amendment  is  another 
good  step  in  the  right  direction. 

Mr.  KENNEDY.  Mr.  President.  I  com- 
mend my  colleagues.  Senator  Bradley 
and  Senator  Kassebaum,  for  their  lead- 
ership in  bringing  this  important  legis- 
lation before  the  Senate  for  consider- 
ation. Current  trends  in  health  care  fi- 
nancing have  created  a  clear  need  for 
this  legislation.  Doctors  are  under  in- 
creasing pressure  from  insurance  com- 
panies to  discharge  mothers  and 
newborns  earlier  and  earlier. 

Until  a  few  years  ago,  the  birth  of  a 
child  was  typically  followed  by  a  4-day 


hospital  stay  for  the  mother  and  her 
newborn,  so  that  mothers  had  time  to 
recover  from  labor  and  delivery,  and 
learn  about  the  care  of  their  Infants. 
Health  care  providers  had  adequate 
time  to  watch  the  Initial  development 
of  the  newborns  carefully,  to  Jissure 
that  the  babies  were  healthy.  This  ini- 
tial period  of  expert  observation  is  crit- 
ical, since  it  means  early  diagnosis  and 
immediate  response  and  treatment 
when  complications  develop. 

Now,  however,  the  length  of  stay  fol- 
lowing a  normal  delivery  is  commonly 
only  a  day  or  two,  and  in  many  cases, 
even  less. 

To  some  extent,  this  change  results 
from  better  medical  management  of 
childbirth,  and  greater  responsiveness 
to  women's  desire  for  a  less  hospital- 
centered  and  more  family  centered  ex- 
perience of  childbirth.  But  the  domi- 
nant motivation  behind  these  short- 
ened stays,  however,  is  the  financial  in- 
centive to  reduce  the  cost  of  childbirth, 
which  is  the  most  common  cause  of 
hospitalization  in  the  United  States. 
Profit,  not  sound  medical  judgement  is 
driving  the  increasingly  serious  prob- 
lem of  drive-through  deliveries. 

The  guidelines  of  the  major  medical 
societies  provide  for  at  least  2  days  of 
hospitalization  after  a  normal  delivery, 
to  give  mothers  adequate  time  to  re- 
cover and  learn  to  care  for  their  infant 
in  a  restful  atmosphere  where  profes- 
sional help  is  immediately  available. 

Serious  harm  can  result  if  a  mother 
and  her  newborn  are  released  too  soon. 
Conditions  such  as  jaundice  and  dehy- 
dration typically  do  not  appear  until 
after  the  first  24  hours  of  life.  Recent 
research  in  Massachusetts  shows  that 
babies  discharged  less  than  1  day  after 
birth  have  a  25  times  higher  rate  of  not 
being  screened  for  treatable  congenital 
disorders,  compared  with  babies  who 
stay  longer. 

Many  serious  condition  are  not  easy 
to  detect.  Long-term  disabilities — even 
death — may  result.  Congress  should  not 
acquiesce  in  irresponsible  insurance  in- 
dustry practices  that  put  profits  ahead 
of  families  and  the  bottom-line  ahead 
of  babies.  This  legislation  will  guaran- 
tee that  mothers  and  their  doctors — 
not  Insurance  companies — decide  when 
to  leave  the  hospital  after  childbirth. 

This  legislation  was  written  in  ac- 
cord with  the  recommendations  of  the 
two  leading  medical  societies  with  ex- 
pertise in  this  area — the  American  Col- 
lege of  Obstetricians  and  Gyne- 
cologists, and  the  American  Academy 
of  Pediatrics.  They  endorse  this 
amendment.  There  is  clear  agreement 
among  these  experts  that  hospital 
stays  should  range  from  48  hours  for 
normal  deliveries  to  96  hours  for  cesar- 
ean sections. 

By  adopting  this  legislation,  the  Sen- 
ate will  not  be  requiring  mothers  and 
newborns  to  stay  in  the  hospital  unnec- 
essarily. In  many  cases,  mothers,  in 
consultation  with   their  doctors,   will 
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elect  to  go  home  early.  But  this 
amendment  will  guarantee  that  patient 
choice  and  medical  judgment  guide 
this  decision— not  insurance  company 
orders. 

I  urge  the  Senate  to  support  this  im- 
portant legislation.  It  has  broad,  bipar- 
tisan support.  It  is  endorsed  by  the 
American  Academy  of  Pediatrics,  the 
American  College  of  Obstetrics  and 
Gsmecologists.  the  American  Medical 
Association,  the  American  Nurses  As- 
sociation, the  Association  of  Women's 
Health,  Obstetric,  and  Neonatal 
Nurses,  and  the  March  of  Dimes  Birth 
Defects  Foundation.  It  is  appropriate- 
indeed  overdue— for  the  Federal  Gov- 
ernment to  set  these  minimum  stand- 
ards for  health  and  safety.  Newborns 
should  not  be  placed  at  risk  for  the 
sake  of  insurance  industry  profits. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  support  of  the  newborns'  and 
mothers'  health  protection  amend- 
ment. I  am  proud  to  be  a  cosponsor  of 
this  legislation.  This  amendment  is 
about  family  friendly  health  care.  It 
puts  the  care  of  mothers  and  babies  be- 
fore the  financial  interests  of  insurance 
companies.  It  puts  into  practice  what 
we  have  always  preached — to  honor  the 
mother  and  to  defend  motherhood. 

This  amendment  requires  that  insur- 
amce  companies  provide  coverage  for 
care  for  a  minimum  of  48  hours  after  a 
vaginal  deliverj'  and  96  hours  after  a 
caesarean  section.  It  allows  mothers 
and  infants  to  be  discharged  earlier  if 
there  is  appropriate  follow-up  care. 
This  is  consistent  with  the  practice 
guidelines  issued  jointly  by  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists [ACOG]  and  the  American 
Academy  of  Pediatrics  [AAP]. 

What  I  like  about  this  amendment  is 
that  what  we  explicitly  state  as  our 
values,  we  implicitly  practice  in  public 
policy  and  public  law.  What  we  do  with 
this  legislation  is  ensure  that  mothers 
and  their  babies  receive  the  care  that 
they  need,  that  is  deemed  appropriate 
by  their  physicians.  On  both  sides  of 
the  political  aisle,  we  talk  about  put- 
ting families  first.  This  amendment 
does  that.  It  puts  value  on  motherhood. 
This  whole  movement  around  provid- 
ing care  for  48  hours  or  96  hours  or 
whatever  is  medically  appropriate 
came  from  mothers  themselves.  Then 
it  was  the  movement  of  the  extraor- 
dinary medical  facilities  that  were 
willing  to  step  forward  and  even  defy 
the  insurance  companies.  St.  Agnes 
Hospital  in  my  hometown  of  Baltimore 
insisted  that  they  would  provide  this 
care  if  they  had  to  do  it  out  of  a  chari- 
table endowment  or  if  we  all  had  to 
pitch  in  and  do  bake  sales.  St.  Agnes 
took  a  stand— they  were  going  to  as- 
sure that  mothers  and  their  babies  got 
what  they  needed  when  they  needed  it. 
That  resulted  in  the  Maryland  general 
assembly  acting— and  now  I  am  proud 
to  say  that  Maryland  has  a  law  that 
really  mirrors  in  many  ways  what  we 
are  doing  in  the  Federal  legislation. 


So,  I  salute  Senator  Bradley  for  of- 
fering this  amendment,  but  I  also  sa- 
lute the  mothers  who  organized,  and 
the  doctors  and  medical  facilities  who 
defied  the  insurance  companies.  I  want 
to  see  managed  care,  but  I  don't  want 
to  see  doctors  managed.  There  is  a  fun- 
damental distinction.  We  have  to  start 
getting  our  priorities  straight  and  de- 
cide where  we  are  going  to  be  making 
our  decisions.  And  in  the  case  of 
newborns  and  their  mothers — I  believe 
decisions  need  to  be  made  in  the  deliv- 
ery room  and  not  the  boardroom. 
I  urge  support  for  this  amendment. 
Ms.  SNOWE.  Mr.  President,  as  a  co- 
sponsor  of  the  Newborns  and  Mothers 
Health  Protection  Act,  I  am  extremely 
pleased  to  rise  in  support  of  this 
amendment  to  the  VA/HUD  appropria- 
tions bill.  My  colleague  from  New  Jer- 
sey, Senator  Bradley,  has  worked 
steadfastly  and  diligently  for  well  over 
a  year  to  bring  this  important  bill  to 
the  floor,  and  I  commend  him  for  his 
tireless  efforts.  I  share  his  concern  over 
the  growing  practice  of  what  has  come 
to  be  known  as  drive-thru  deliveries, 
and  I  believe  that  this  practice  of  dis- 
charging new  mothers  and  their  infants 
too  soon  after  delivery  is  simply  unac- 
ceptable. 

This  amendment  requires  health 
plans  to  provide  coverage  for  a  mini- 
mum hospital  stay  for  a  mother  and 
her  newborn  infant  following  delivery, 
in  accordance  with  established  medical 
guidelines.  These  guidelines,  developed 
in  1983  by  the  American  College  of  Gyn- 
ecologists and  Obstetricians  and  the 
American  Academy  of  Pediatrics,  rec- 
ommend that  mothers  remain  in  the 
hospital  for  48  to  96  hours  after  giving 
birth,  depending  on  the  type  of  deliv- 
ery. Shorter  hospital  stays  are  per- 
mitted if  the  physician,  in  consultation 
of  the  mother,  determines  that  is  the 
best  course  of  action.  For  those  moth- 
ers and  newborns  who  leave  the  hos- 
pital after  staying  less  than  48  or  96 
hours,  followup  care  within  72  hours  of 
discharge  must  be  provided  in  order  to 
monitor  both  the  mother  and  the  in- 
fant during  this  vulnerable  time. 

Since  1970.  the  average  hospital  stay 
for  newborns  has  been  cut  almost  ex- 
actly in  half.  Today,  many  insurers 
provide  for  only  a  24-hour  stay  for  de- 
liveries, while  some  medical  plans  call 
for  discharging  women  within  8  to  12 
hours  of  a  birth.  Usually,  women  are 
not  informed  of  these  policies  until 
they  are  already  in  the  hospital.  Many 
doctors  who  decide,  based  on  their  best 
medical  judgment,  that  their  patients 
should  stay  beyond  the  short  time- 
frame are  overruled  by  insurance  com- 
panies. Others  are  unduly  pressured  to 
release  these  women  and  their  babies 
prematurely. 

There  are  certain  myths  surrounding 
the  impact  of  this  bill,  so  I  would  like 
to  clarify  what  this  bill  does  not  do.  It 
does  not  mandate  how  long  a  mother 
and  baby  must  stay  in  the  hospital.  It 


simply  states  that  these  patients  may 
stay  in  the  hospital  up  to  the  minimum 
period  recommended  by  established 
medical  guidelines.  Insurers  are  per- 
mitted, and  even  encouraged,  to  de- 
velop alternatives  to  inpatient  care, 
and  to  allow  doctors,  in  consultation 
with  their  patients,  to  select  the  type 
of  care  which  is  most  appropriate  for  a 
mother  and  her  baby. 

I  believe  that  this  bill  is  one  of  the 
most  important  pieces  of  legislation 
this  Congress  has  and  will  consider  in 
the  104th  Congress.  To  date,  stories 
abound  about  women  whose  infants 
have  suffered  physical  harm  and  even 
death  as  the  result  of  early  discharge 
policies.  No  woman  or  family  should 
have  to  endure  such  tragedy. 

Often,  doctors  are  not  able  to  detect 
certain  health  problems  in  infants 
within  the  first  12  or  24  hours  after 
birth.  For  example,  doctors  may  be  un- 
able to  detect  jaundice — a  disorder 
which  may  lead  to  permanent  brain 
damage— within  the  first  day  after 
birth.  Other  infants  have  been  released 
before  their  doctors  had  time  to  test 
them  for  PKU— an  easily  treated  meta- 
bolic disorder  that  causes  mental  re- 
tardation if  not  detected  early  enough. 
In  addition,  early  discharge  deprives 
mothers  of  important  opportunities  to 
learn  how  best  to  care  for  their  infants, 
including  proper  breast  feeding  tech- 
niques. Problems  with  breast  feeding 
can  cause  infants  to  suffer  severe  medi- 
cal complications — even  death — from 
dehydration.  Hospitals  report  that  in- 
creasing numbers  of  women  and  their 
children  are  returning  for  care  after 
discovering  problems  such  as  life- 
threatening  infections  that  could  have 
been  caught  if  the  mother  and  child 
had  been  able  to  stay  in  the  hospital 
just  a  little  bit  longer.  While  the  finan- 
cial costs  of  hospital  readmissions  re- 
sulting from  early  discharge  can  be 
astronomic,  the  human  costs  can  be 
truly  tragic. 

Twenty-eight  States  have  passed  ma- 
ternity stay  laws  similar  to  this  bill, 
including  my  home  State  of  Maine. 
However.  State  legislation  alone  does 
not  sufficiently  protect  the  women  of 
America  and  their  newborns.  For  ex- 
ample, many  women  are  not  protected 
by  State  legislation  because  they  work 
for  employers  with  self-insured  plans 
shielded  by  Federal  ERISA  preemption. 
In  addition,  women  who  live  in  one 
State  and  work  in  another  may  find 
themselves  vulnerable  without  Federal 
legislation. 

Don't  we  owe  it  to  the  women  of 
America  and  to  our  very  youngest  citi- 
zens— those  who  are  only  a  few  days 
old— to  ensiu-e  that  they  enjoy  the  fiUl 
protections  and  benefits  of  one  of  the 
best  health  care  systems  in  the  world? 
There  is  nothing  more  precious  than 
the  birth  of  a  child.  There  is  nothing 
more  tragic  than  the  death  of  an  infant 
that  could  have  been  prevented.  That  is 
why  we  must  leave  it  to  doctors,  not 
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insurers,  to  decide  how  long  women 
stay  in  the  hospital  following  delivery 
in  accordance  with  established  medical 
gruidelines.  I  urge  my  colleagues  to  join 
me  in  supporting  this  important 
amendment. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
would  like  to  comment  briefly  on  the 
amendment  offered  by  Senator  Brad- 
ley, the  Newborns'  and  Mothers' 
Health  Protection  Act. 

Supporters  of  this  legislation  con- 
tend that  it  is  becoming  a  widely  used 
cost-containment  practice  of  health  in- 
surers to  force  the  premature  discharge 
of  mothers  and  their  newborns  from 
the  hospital  following  childbirth.  In 
other  words,  insurance  companies  sup- 
posedly are  improperly  influencing 
doctors'  medical  decisions  regarding 
the  appropriate  lengths  of  stay  for 
mothers  and  newborns  following  child- 
birth. The  remedy  proposed  in  this 
amendment  would  require  insurance 
companies  to  cover  at  least  48  hours  of 
inpatient  care  following  an  uncompli- 
cated vaginal  delivery  and  96  hours  fol- 
lowing a  cesarean  delivery. 

Mr.  President,  I  certainly  share  the 
concerns  which  have  been  expressed  in 
this  debate  regarding  the  health  and 
safety  of  mothers  and  their  newborn 
children.  I  am  troubled,  however,  over 
the  construction  of  this  legislation. 
Not  only  would  this  amendment  be- 
come the  first  Federal  law  to  mandate 
health  insurance  benefits,  it  also  comes 
dangerously  close  to  being  a  statutory 
prescription  for  the  practice  of  medi- 
cine. 

I  believe  that  no  one  is  more  quali- 
fied than  a  woman's  doctor  to  judge 
how  long  that  woman  and  her  newborn 
child  should  stay  in  the  hospital  fol- 
lowing childbirth.  Just  as  I  believe 
that  an  insurance  company  has  no 
business  second  guessing  this  decision, 
I  firmly  believe  that  the  Government 
also  has  no  prerogative  to  interfere. 

While  I  realize  that  this  legislation 
does  not  require  a  woman  and  newborn 
to  spend  48  hours  in  the  hospital  after 
childbirth;  the  construction  of  this 
amendment,  and  the  specification  of  48 
and  96  hours  of  coverage,  strongly  im- 
plies that  these  figures  are  some  sort  of 
legally  significant  standaird  for  the 
length  of  stay. 

The  sponsors  of  this  legislation  argue 
that  legislation  is  necessary  to  ensure 
that  mothers  and  newborns  axe  assured 
an  appropriate  hospital  stay  following 
childbirth.  Obviously,  the  appropriate 
length  of  stay  will  depend  on  each 
mother  and  child  individually,  and  the 
attending  doctor  is  the  most  qualified 
authority  to  make  this  decision.  I  am 
concerned  that,  according  to  this 
amendment's  construction,  the  deci- 
sion of  the  doctor  is  made  an  exception 
to  the  legislation's  48  and  96  hour 
standards,  rather  than  the  rule. 

If  it  is  necessary  to  pass  legislation 
to  assure  the  health  and  safety  of 
mothers  and  newborns,  then  we  should 


do  it  by  protecting  the  authority  of 
doctors  to  make  medical  decisions  re- 
garding their  patients,  free  from  inter- 
ference from  both  insurance  companies 
and  the  Goveriunent.  We  should  not  re- 
place insurance  company  interference 
with  Government  interference. 

Mr.  BRYAN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
Newborns'  and  Mothers'  Health  Protec- 
tion Act  of  1996  introduced  by  Senators 
Bill  Bradley,  Nancy  Kassebaum.  and 
Bill  Frist. 

This  bipartisan  legislation— with  the 
support  of  52  Senate  cosponsors — will 
help  ensure  that  newborns  and  their 
mothers  will  have  the  best  possible  be- 
ginning. 

Unfortunately,  a  pattern  has  begun 
to  develop  throughout  this  country  of 
pushing  mothers  and  their  newborns 
out  of  the  hospital  too  quickly.  Too 
often,  some  health  insurance  plans  cov- 
ering the  costs  of  childbirth  offer  very 
limited  benefits  for  post  partum  hos- 
pital stays. 

Sometimes  the  coverage  is  limited  to 
as  little  as  24  hours,  which  in  many 
cases  is  not  long  enough  to  ensure  that 
a  mother  and  her  infant  remain 
healthy  after  their  hospital  discharge. 
Sometimes  doctors  have  found  that  in- 
surers refuse  to  agree  to  longer  hos- 
pital stays,  even  when  the  doctor  ar- 
gues the  mother  and  newborn  need  to 
remain  in  the  hospital  longer. 

It  is  the  first  couple  of  days  following 
the  birth  of  a  child  that  are  the  most 
critical  to  ensure  the  long-term  health 
of  both  the  infant  and  mother.  Many 
mothers  have  difficulty  in  learning 
how  to  properly  breast  feed,  putting 
their  infants  at  risk  of  inadequate  nu- 
trition in  their  first  days  of  life.  Like- 
wise some  mothers  are  just  not  phys- 
ically capable  of  providing  for  a 
newborn's  care  needs  within  24  hours  of 
giving  birth. 

Medically,  many  health  problems  ex- 
perienced by  newborns  do  not  show  up 
until  after  the  first  24  hours  of  life. 
These  include  jaundice  and  dehydra- 
tion, and  other  conditions  that  only 
health  professionals  can  detect.  Early 
hospital  discharges  can  mean  these 
conditions  go  undetected  until  it  is  too 
late. 

The  length  of  a  hospital  stay  is  a 
question  that  should  not  be  driven  by 
the  limitations  of  an  insurance  policy, 
but  should  be  the  joint  medical  deci- 
sion of  the  mother  and  her  physician. 

Under  this  bill,  if  both  the  mother 
and  her  doctor  agree  that  a  shorter 
post  partum  stay  is  acceptable,  the 
stay  can  be  shortened.  However,  in 
these  situations — and  this  is  the  key 
distinction— the  decision  will  still  be  a 
medical  one,  rather  than  a  financial 
one. 

This  bill  will  require  all  health  care 
insurance  plans,  which  offer  maternity 
benefits,  to  cover  post-partum  stays  of 
at  least  48  hours  after  a  vaginal  birth. 
and  at  least  96  hours  after  a  caesarean 


section.  The  bill's  hospital  stay  re- 
quirements are  consistent  with  post 
childbirth  guidelines  of  the  American 
College  of  Obstetricians  and  Gyne- 
cologists, and  the  American  Academy 
of  Pediatrics. 

This  bill  will  end  these  drive-through 
baby  deliveries,  which  push  mothers 
and  their  newborns  out  of  the  hospital 
before  they  are  medically  ready  to  go 
home.  Such  drive-through  deliveries 
put  the  health  of  both  mothers  and 
their  babies  at  risk.  A  mother  and  her 
newborn's  homecoming  should  be  a 
time  of  celebration,  not  a  time  of  trepi- 
dation because  neither  was  ready  to 
leave  the  hospital. 

In  August,  the  Centers  for  Disease 
Control  and  Prevention  released  its 
study  of  New  Jersey's  maternity  stay 
law.  Following  enactment  of  The 
State's  law.  the  CDC  found  that  new 
mothers  who  had  problem  free  deliv- 
eries were  the  mothers  who  had  stayed 
in  the  hospital  approximately  10  to  12 
hours  longer  than  mothers  had  prior  to 
the  law.  The  CDC  research  appears  to 
indicate  that  just  a  few  hours  longer  in 
the  hospital  can  result  in  major  im- 
provements in  the  health  of  both  the 
mother  and  the  newborn  baby.  The  im- 
portance of  those  few  more  hours  can- 
not be  underestimated. 

Many  managed  care  plans  place  the 
care  of  the  mother  and  newborn  infant 
at  the  forefront. 

But  many  other  managed  care  plans 
appear  to  have  put  the  bottomline  of 
profitability  ahead  of  the  real  medical 
needs  of  newborns  and  their  mothers. 
Those  managed  care  plans  should  view 
this  bill  as  a  heads  up.  Cutting  medical 
costs  will  not  be  allowed  to  undermine 
the  quality  of  health  care. 

We  all  acknowledge  the  need  for  con- 
trolling health  care  costs,  and  support 
efforts  to  curtail  unnecessary  spending. 
But  there  also  must  be  a  reality  check 
when  cost  cutting  goes  so  far.  that  the 
quality  of  health  care  is  endangered. 

We  want  every  newborn  child  to  have 
the  best  chance  for  long-term  health.  I 
urge  my  colleagues  to  join  in  support- 
ing this  legislation  to  give  mothers  and 
newborns  the  assurance  that  their 
health  needs  will  always  be  paramount. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
am  pleased  to  support  Senator  Brad- 
ley's amendment  to  require  health  in- 
surance plans  to  cover  hospital  mater- 
nity stays  for  48  hours  for  routine  de- 
liveries and  96  hours  for  cesarean  deliv- 
eries. 

The  issue  here  in  whether  the  deci- 
sion on  how  long  a  mother  and  her 
newborn  stay  in  the  hospital  is  based 
on  the  mother's  health  or  the  insur- 
ance company's  bottom  line. 

I  believe  it  is  a  medical  decision  that 
should  be  made  by  a  doctor  and  a  pa- 
tient. 

Before  1970  the  median  length  of  stay 
in  this  country  for  routine  deliveries 
was  4  to  5  days.  By  1992,  the  median 
stay  dropped  to  2.1  days. 
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In  1991— the  latest  year  for  which  fig- 
ures are  available — nearly  40  percent  of 
newborns  in  California  were  discharged 
in  fewer  than  24  hours. 

And  the  problem  seems  to  be  even 
worse  today. 

Some  insurers  limit  coverage  of 
postpartum  hospital  care  to  1  day  or  12 
hours. 

One  large  California  HMO  has  re- 
duced coverage  to  8  hours. 

These  axe  not  generally  doctors  de- 
termining that  it  is  in  their  patients' 
best  interest  to  be  discharged  sooner. 
The  reduction  in  hospital  care  is  the 
result  of  insurance  companies  making 
that  decision  based  on  how  much  they 
want  to  pay — and  the  real  cost  is  being 
borne  by  patients — mother  and  child — 
in  greater  health  risks. 

There  are  many  medical  reasons  why 
a  longer  hospital  stay  may  be  nec- 
essary. Some  medical  conditions  do  not 
manifest  in  10  or  24  hours  after  deliv- 
ery, such  as  jaundice,  heart  murmurs, 
circulator^'  disfunctions  and  fevers. 

Early  discharges  can  also  exacerbate 
medical  problems: 

Studies  presented  to  the  Senate 
Labor  Committee  have  shown  that 
early  release  of  infants  can  result  in 
the  baby  having  jaundice,  feeding  prob- 
lems, respiratory  difficulties,  meta- 
bolic disorders  and  infections. 

In  fact,  a  New  Hampshire  study  of 
hospital  readmission  rates  found  that 
babies  discharged  at  less  than  2  days  of 
age  have  a  70  percent  increased  risk  of 
facing  an  emergency  room  visit. 

Early  discharge  not  only  increa.ses 
health  risks,  in  many  cases,  it  is  so 
much  more  costly. 

A  Pasadena  women  and  her  6-week 
premature  infauit  were  discharged  after 
only  23  hours  of  delivery.  The  baby  was 
readmitted  to  the  hospital  for  jaundice 
and  dehydration  2  days  later,  costing 
an  extra  $20,000—51.000  that  had  to  be 
paid  by  the  family. 

Let  me  give  some  examples  of  the 
human  impact  of  this  problem: 

A  Los  Angeles  woman  was  released  15 
hours  after  giving  birth  because  of  lim- 
ited insurance  coverage.  Two  days 
later,  her  baby  was  hospitalized  for 
malnutrition — the  infant  had  difficulty 
with  lactation  and  breast  feeding. 

A  San  Francisco  woman  had  to  leave 
the  hospital  23  hours  after  delivery 
against  her  doctor's  advice,  even 
though  her  baby  was  5  weeks  pre- 
mature. The  baby  was  in  the  emer- 
gency room  less  than  2  days  later,  and 
was  readmitted  to  the  hospital  for  de- 
hydration and  jaundice. 

Another  California  mother  was  dis- 
charged less  than  14  hours  after  de- 
liver. The  next  morning  she  was  shak- 
ing, feverish,  and  nauseous.  She  was  di- 
agnosed a£  having  a  staph  infection 
and  was  readnmitted  to  the  hospital  for 
4  days. 

Sometimes  these  stories  have  tragic 
endings. 

Leigh  Fallon,  of  Petaluma,  CA  en- 
tered  the   hospital    on   July   25,    1994. 


After  2  days  of  labor  with  extraor- 
dinary complications,  she  had  an  emer- 
gency caesarean  section. 

The  mother  had  a  high  fever  and 
great  physical  distress.  Her  baby  boy 
developed  jaundice,  was  being  treated 
with  antibiotics,  and  was  diagnosed 
with  a  heart  murmer. 

Still,  under  pressure  from  their  in- 
surance company,  Leah  and  the  baby 
were  discharged  72  hours  after  birth. 
The  baby  was  rushed  to  the  hospital  a 
few  days  later  and  did  not  survive 
emergency  heart  surgery. 

Perhaps  nothing  could  have  saved 
Leah's  baby.  But  clearly,  the  decision 
to  discharge  such  a  fragile  patient  was 
made  in  the  interest  of  saving  money 
instead  of  saving  a  life. 

Medical  decisions  should  be  made  by 
medical  professionsals — not  insurance 
companies.  That  is  what  they  are 
trained  to  do. 

Twenty-nine  States  have  enacted  leg- 
islation or  regulations  to  curb  what's 
called  drive-through  deliveries.  In  Cali- 
fornia, the  legislature  failed  to  come  to 
agreement  on  legislation  at  the  close 
of  the  current  session.  California  vot- 
ers, instead,  will  face  two  ballot  meas- 
ures which  include  regxUations  on  the 
subject  this  November. 

This  is  a  national  problem,  and  Con- 
gress must  set  a  uniform  standard  in 
the  interest  of  public  health. 

I  urge  my  colleagues  to  join  me  in 
voting  for  the  newborns  and  mothers 
bill. 

Mr.  BRADLEY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  as 
an  original  cosponsor  of  the  legislation 
before  us,  I  would  like  to  say  how 
pleased  I  am  that  we  are  ready  now  to 
vote  on  what  I  think  is  a  very  impor- 
tant and  useful  piece  of  legislation.  I 
have  been  proud  to  work  with  Senator 
Bradley  and  Senator  Frist,  and  I  ap- 
preciate the  efforts  of  those  who  have 
offered  some  very  constructive  im- 
provements in  the  language  that  have 
helped  to  clarify  some  concerns  that 
existed. 

I  have  visited  maternity  floors  at  a 
number  of  hospitals.  I  must  tell  you,  I 
think  this  amendment  will  provide  an 
increased  sense  of  security,  particu- 
larly to  first-time  mothers,  who  will 
now  feel  that  they  can  remain  in  the 
hospital  a  bit  longer  if  necessary.  Some 
will  ask,  "Why  not  even  longer?"  Well, 
how  do  we  know  the  correct  length  of 
stay  in  each  situation?  This  should  be 
decided  on  an  individual  basis.  But  we 
do  know  that  even  an  additional  24 
hours  is  going  to  make  a  difference. 


For  some,  it  will  make  a  big  dif- 
ference— where  there  is  no  family 
available  to  offer  support  when  they 
come  home  and,  particularly,  as  I  men- 
tioned, with  first-time  mothers,  where 
there  is  uncertainty  about  what  lies 
ahead.  I  say  thank  you  to  all  who  have 
spent  a  great  deal  of  time  and  effort  on 
this  amendment.  It  is  a  very  construc- 
tive and  beneficial  piece  of  legislation. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CHANGE  OF  VOTE 

Mr.  HELMS.  Mr.  President,  it  was 
called  to  my  attention  that  last 
evening  there  must  have  been  some 
confusion.  I  take  responsibility  for  it.  I 
don't  know  what  happened.  I  weis  incor- 
rectly identified  as  voting  against  the 
motion  involved  in  vote  No.  267. 

I  ask  unanimous  consent  that  it  be  in 
order  for  me  to  have  my  vote  recorded 
as  voting  in  the  affirmative  in  that  in- 
stance instead  of  in  the  negative. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  I  thank 
the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  Frist  amendment  No.  5193  occur  at 
5:35  p.m.  today,  and  immediately  fol- 
lowing that  vote,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Bradley 
first-degree  amendment,  as  amended,  if 
amended:  further,  that  inmiediately 
following  that  vote.  Senator  DOMENia 
be  recognized  to  offer  an  amendment 
regarding  mental  health,  which  was 
previously  listed  as  a  Wellstone  amendr 
ment,  and  that  the  preceding  occur 
without  any  intervening  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
Mr.  FRIST.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I 
strongly  support  the  amendment  of  the 
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distinguished  Senator:  the  amendment 
to  my  amendment.  I  hope  we  adopt  it 
unanimously  by  a  large,  overwhelming 
vote,  and  hopefully  we  will  be  able  to 
move  forward.  It  is  an  amendment  that 
would  confirm  that  insurers  have  to 
allow  48  hours  for  delivery  of  a  child  by 
a  mother  in  the  hospital.  96  hours  for 
cesarean  section.  The  Senator's 
changes  are  merited  and  important.  It 
is  a  pleasure  to  work  with  him.  I  look 
forward  to  the  5:35  hour  so  that  we  can 
vote.  Maybe  we  can  move  sooner. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  5:35  having  arrived,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MuR- 
KOWSKl]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  result  was  announced — yeas  98, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  272  Leg.] 
■ilEAS— 98 


Abraham 

Felnsieln 

Lu^ar 

.\kaka 

Ford 

Mack 

.^shcroa 

Frahm 

McCain 

Baucus 

Frist 

McConnell 

Bennett 

Glenn 

Mlkulskl 

Blden 

Gorton 

Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Bond 

Gramm 

Murraj- 

Boxer 

Grams 

Nlckles 

Bradley 

Grassley 

Nunn 

Breaux 

Grere 

Pell 

Brown 

Harkln 

Pressler 

Bryan 

Hatch 

Pry  or 

Bumpers 

Heflln 

Held 

Bums 

Helms 

Robb 

Byrd 

HoUln^ 

Rockefeller 

Campbell 

Hutchison 

Roth 

Chafee 

Inhofe 

Santonun 

Coats 

Inouye 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simon 

Conrad 

Kassebaum 

Simpson 

Coverdell 

Kempthome 

Smith 

Cralr 

Kennedy 

Snowe 

DAmato 

Kerrey 

Specter 

Daschle 

Kerry 

Stevens 

DeWlne 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Domenlcl 

Lautenber? 

Thurmond 

Dorgan 

Leahy 

Warner 

Exon 

Lertn 

Wellstone 

Falrcloth 

Lleberman 

Wyden 

Felngold 

Lott 

NOT  VOTING— 2 

Hatfleld  Murkowskl 

The  amendment  (No.  5193)  was  aigreed 
to. 

AMENDMENT  NO.  5192,  AS  AMENDED 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  the  Bradley  amendment 


as  amended.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  5192),  as  amend- 
ed, was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5194 

(P*urpose:  To  provide  health  plan  protections 
for  individuals  with  a  mental  illness) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized  to  offer  an 
amendment. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  just 
wanted  to  tell  the  Senators  this  is 
going  to  be  the  Domenici,  Wellstone,  et 
al.,  amendment  that  we  have  voted  out 
here  before  on  mental  illness.  I  do  not 
believe  we  are  going  to  take  more  than 
40  minutes  on  the  entire  amendment. 
We  will  ask  for  the  yeas  and  nays.  I 
would  just  like  to  make  sure  everybody 
understood  that. 

Shortly,  I  am  going  to  send  to  the 
desk  an  amendment  on  behalf  of  my- 
self, Senator  Wellstone.  and  a  number 
of  Senators  who  have  asked  to  be  co- 
sponsors,  including  Senator  Simpson, 
Conrad,  Kennedy.  Inouye,  Reid,  Dodd, 
Grassley.  Kassebaum.  Burns.  Harkin. 
and  Moynihan.  and  I  send  the  amend- 
ment with  the  cosponsors  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. I  aisk  Senator  Chafee  be  added, 
and  Senators  Hatfield  and  Dorgan 
also. 

The  PRESIDING  OFFICER  (Mr. 
Bennett).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]. for  himself,  Mr.  WELLSTONE.  Mr.  Simp- 
son. Mr.  CONRAD.  Mr.  KENN-EDY,  Mr.  LVOUYE. 
Mr.  REID.  Mr.  DODD.  Mi-.  GRASSLEY,  Mrs. 
KASSEBAUM,  Mr.  Burns,  Mr.  Harkin,  Mr. 
MOYNIHAN,  Mr.  Chafee.  Mr.  Hatfield  and 
Mr.  Dorgan,  proposes  an  amendment  num- 
bered 5194. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TTTLE —MENTAL  HEALTH  PARITY 

SEC. 01.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Mental 
Health  Parity  Act  of  1996". 

SEC.  02.   PLAN   PROTECTIONS   FOR   INDIVID- 
UALS WITH  A  ME.NTAL  ILLNESS. 

(a)  Permissible  Coverage  LiMrrs  under  a 
Group  health  Plan.— 
(1)  aggregate  lifetime  limtts.— 
(A)  In  general.— With  respect  to  a  group 
health  plan  offered  by  a  health  insurance 
Issuer,  that  applies  an  aggregate  lifetime 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan.  If  such 
plan  also  provides  a  mental  health  benefit 
such  plan  shall — 


(1)  include  plan  payments  made  for  mental 
health  services  under  the  plan  in  such  aggre- 
gate lifetime  limit;  or 

(11)  establish  a  separate  aggregate  lifetime 
limit  applicable  to  plan  payments  for  mental 
health  services  under  wtiich  the  dollar 
amount  of  such  limit  (with  respect  to  mental 
health  services)  is  equal  to  or  greater  than 
the  dollar  amount  of  the  aggregate  lifcUme 
limit  on  plan  payments  for  medical  or  sur- 
gical services. 

(B)  No  LIFETIME  LIMIT.— With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance Issuer,  that  does  not  apply  an  aggregate 
lifetime  limit  to  plan  payments  for  medical 
or  surgical  services  covered  under  the  plan, 
such  plan  may  not  apply  an  aggregate  life- 
time limit  to  plan  payments  for  mental 
health  services  covered  under  the  plan. 

(2)  ANTa'AL  LIMTTS.— 

(A)  In  general.— With  respect  to  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  that  applies  an  annual  limit  to  plan 
payments  for  medical  or  surgical  services 
covered  under  the  plan,  if  such  plan  also  pro- 
vides a  mental  health  benefit  such  plan 
shall— 

(I)  include  plan  payments  made  for  mental 
health  services  under  the  plan  in  such  an- 
nual limit:  or 

(II)  establish  a  separate  annual  limit  appli- 
cable to  plan  payments  for  mental  health 
services  under  which  the  dollar  amount  of 
such  limit  (with  respect  to  mental  health 
services)  is  equal  to  or  greater  than  the  dol- 
lar amount  of  the  annual  limit  on  plan  pay- 
ments for  medical  or  surgical  services. 

(B)  NO  ANNUAL  UMTT.- With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  annual 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan,  such 
plan  may  not  apply  an  annual  limit  to  plan 
payments  for  mental  health  services  covered 
under  the  plan. 

(b)  Rule  of  Construction.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  as  prohibiting  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  from — 

(A)  utilizing  other  forms  of  cost  contain- 
ment not  prohibited  under  subsection  (a);  or 

(B)  applying  requirements  that  make  dis- 
tinctions between  acute  care  and  chronic 
care. 

(2)  NoNAFPUCABiLm'.— This  section  shall 
not  apply  to— 

(A)  substance  abuse  or  chemical  depend- 
ency benefits:  or 

(B)  health  beneflts  or  health  plans  paid  for 
under  title  X\TII  or  XDC  of  the  Social  Secu- 
rity Act. 

(3)  State  law.— Nothing  in  this  section 
shall  be  construed  to  preempt  any  State  law 
that  provides  for  greater  parity  with  respect 
to  mental  health  benefits  than  that  required 
under  this  section. 

(c)  Small  Emplo'^'er  exemption.— 

(1)  Ln  general.— This  section  shall  not 
apply  to  plans  maintained  by  employers  that 
employ  less  than  26  employees. 

(2)  application  of  certain  rules  in  DE- 
TERMINATION OF  EMPLOi-ER  SIZE.— For  pur- 
poses of  this  subsection— 

(A)  APPLICATION  OF  AGGREGATION  RULE  FOR 

EMPLOYERS. — Al!  persons  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or  (o) 
of  section  414  of  the  Internal  Revenue  Code 
of  1986  shall  be  treated  as  1  employer. 

(B)  Employers  not  in  existence  in  pre- 
ceding YEAR. — In  the  case  of  an  employer 
which  was  not  in  existence  throughout  the 
preceding  calendar  year,  the  determination 
of  whether  such  employer  is  a  small  em- 
ployer shall  be  based  on  the  average  number 
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of  employees  that  It  is  reasonably  expected 
such  employer  will  employ  on  business  days 
in  the  current  calendar  year. 

(C)  PREDECESSORS.— Any  reference  in  this 
subsection  to  an  employer  shall  include  a 
reference   to   any   predecessor  of  such  em- 
ployer. 
gEC. 03.  DEFINrnONS. 

For  purposes  of  this  title: 
(1 )  Group  he.\lth  plan.— 

(A)  In  cener-^l.— The  term  •■group  health 
plan"  means  an  employee  welfare  benefit 
plan  (as  defined  in  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974)  to  the  extent  that  the  plan  provides 
medical  care  (as  defined  In  paragraph  (2)) 
and  Including:  items  and  services  paid  for  as 
medical  care)  to  employees  or  their  depend- 
ents (as  defined  under  the  terms  of  the  plan) 
directly  or  through  insurance,  reimburse- 
ment, or  otherwise. 

(B)  Medical  care.— The  term  "medical 
care"  means  amounts  paid  for — 

(1)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  ajnounts 
paid  for  the  purpose  of  affecting  any  struc- 
ture or  function  of  the  body. 

(ii)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  clause  (i),  and 

(lil)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  clauses  (1)  and 
(11). 

(2)  HE-U-TH      rSSLTlANCE      CO\-ERAGE.— The 

term  "health  insurance  coverage"  means 
benefits  consisting  of  medical  care  (provided 
directly,  through  insurance  or  reimburse- 
ment, or  otherwise  and  including  items  and 
services  paid  for  as  medical  care)  under  any 
hospital  or  medical  service  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, or  health  maintenance  organization 
contract  offered  by  a  health  insurance 
Issuer. 

(3)  He.\lth  insl-rance  issl^er.— The  term 
••health  Insurance  Issuer"  means  an  insur- 
ance company,  insurance  service,  or  insur- 
ance organization  (including  a  health  main- 
tenance organization,  as  defined  In  para- 
graph (4))  which  is  licensed  to  engage  in  the 
business  of  insurance  in  a  State  and  which  is 
subject  to  State  law  which  regulates  insur- 
ance (within  the  meaning  of  section  514(b)(2) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974).  and  includes  a  plan  sponsor 
described  In  section  3(16)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  in 
the  case  of  a  group  health  plan  which  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  such  Act).  Such  term  does  not 
Include  a  group  health  plan. 

(4)  HEALTH    maintenance    ORGANIZATION.— 

The  term  ••health  maintenance  organiza- 
tion" means— 

(A)  a  federally  qualified  health  mainte- 
nance organization  (as  defined  In  section 
1301(a)  of  the  Public  Health  Service  Act). 

(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner 
and  to  the  same  extent  as  such  a  health 
maintenance  organization. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Northern  Mariana 
Islands. 

SEC.  04.  SUNSET. 

Sections  1  through  3  shall  cease  to  be  effec- 
Xive  on  September  30.  2001. 

SEC  05.  Federal  Employee  Health  Benefit 
Program.  For  the  Federal  Employee  Health 
Benefit  Program,  sections  1  through  3  will 
take  effect  on  October  1, 1997. 


Mr.  DOMENICI.  Mr.  President,  first, 
I  thank  Senator  Wellstone  early  on  in 
the  debate  on  this  bill  that  is  pending:. 
He  had  the  good  sense  to  put  the 
amendment  in.  and,  thus,  it  becamie 
relevant  under  the  unanimous-consent 
decree. 

I  thank  him  for  his  generosity  in  per- 
mitting me  to  call  up  his  amendment, 
which  is  commonly  known  as  the 
Domenici-Wellstone  amendment.  I  am 
not  going  to  take  a  lot  of  time.  The 
U.S.  Senate  has  heard  me  argue  this 
issue  a  number  of  times. 

I  do  believe  in  the  5  weeks  that  we 
have  been  gone — many  of  us  at  home — 
I  think  a  lot  of  U.S.  Senators  and  a  lot 
of  House  Members  have  been  ap- 
proached in  their  respective  States  and 
districts  with  reference  to  the  need  to 
adopt  this  amendment  and  to  make  it 
part  of  the  substantive  law  of  this  land. 
I  am  counting  on  that,  because  I  be- 
lieve the  U.S.  Senate  will  adopt  it  by  a 
rather  ovei:Tvhelming  margin.  But  I  do 
want  to  say  to  those  who  wonder 
whether  or  not  we  are  just  offering  an 
amendment  again  that  has  passed  and 
then  did  not  see  the  full  rising  Sun  and 
the  beauty  of  daylight  as  a  piece  of  leg- 
islation because  the  House  had  denied 
it  in  conference,  that  we  clearly  intend 
for  the  U.S.  House  to  take  a  very  seri- 
ous look  at  this,  even  though  it  is  in  a 
conference  and  they  have  already 
passed  the  HUD  and  independent  agen- 
cies bill. 

I  believe  before  this  bill  is  finally 
conferenced  that  there  will  be  many 
House  Members  on  both  sides  of  the 
aisle  who  will  indicate  their  support. 
How  we  will  go  about  doing  that  within 
the  technical  rules  of  the  U.S.  House.  I 
am  not  prepared  yet  to  discuss,  but  a 
number  of  House  Members,  both  Re- 
publican and  Democrat,  want  to  help 
us  get  this  amendment  before  the 
President  as  part  of  this  appropriations 
bill. 

Having  said  that,  let  me  make  sure 
that  Senators  and  that  those  out  in  the 
audience,  called  America,  whether  it  is 
families  of  severely  mentally  ill  young 
people,  or  whether  it  is  small  busi- 
nesses, or  whether  it  is  big  businesses 
in  the  United  States,  this  amendment 
is  not  the  bill  that  passed  that  brought 
concern  as  to  the  cost  to  business.  This 
is  a  very  simple  proposition. 

This  bill,  let  me  make  it  clear,  does 
not  mandate  mental  health  services  or 
determine  charges.  It  does  not  require 
parity  for  copayments  and  deductibles. 
It  does  not  require  parity  for  inpatient 
hospital  stays  or  outpatient  limits. 

This  amendment,  as  presented,  does 
not  cover  substance  abuse,  and  it  does 
not  cover  chemical  dependency.  It  ex- 
cludes Medicare  and  Medicaid,  to  be 
handled  separately  in  legislation  with 
reference  to  those  statutory  benefits. 
It  allows  for  managed  care  and  mental 
health  carve-outs,  does  not  apply  to  in- 
dividual health  coverage,  and  exempts 
small  businesses  with  25  or  fewer  em- 
ployees. 


So  I  guess  with  that  clearly  under- 
stood, one  might  aisk,  what  does  it  do? 
Essentially,  this  is  a  compromise  to 
begin  down  the  path  of  parity  and  non- 
discrimination for  the  mentally  ill  peo- 
ple in  this  country  who  have  health  in- 
surance. It  does  just  two  very  fun- 
damental things. 

The  aggregate  lifetime  coverage  on 
an  insurance  policy  and  the  annual 
IKiyment  limits.  Mr.  President,  must  be 
the  same  for  mental  health  coverage  as 
for  the  physical  health  coverage. 

In  simple  terms,  if  heretofore  you 
bought  an  insurance  policy  and  it  cov- 
ered mental  health,  with  whatever  con-, 
ditions  are  attached— normally  down 
here  well  into  the  policy  it  would  say 
the  aggregate  lifetime  coverage  is 
$50,000.  and  up  here  in  the  bolder  print 
it  might  say  the  coverage  for  every- 
body in  this  policy,  not  otherwise  pro- 
vided for,  is  SI  million.  So  if  you  get 
sick  from  cancer  or  a  heart  condition 
or  tuberculosis  or,  God  forbid,  any  of 
the  serious  illnesses,  the  lifetime  cov- 
erage is  SI  million  under  that  policy. 

But  if  you  get  schizophrenia  when 
you  are  16  or  18.  which  is  within  the 
jige,  between  17  and  32  or  so,  you  might 
get  that  dread  mental  disease,  this  pol- 
icy that  I  was  just  alluding  to  that  is 
out  there  now  would  say  mental  health 
is  covered,  mental  illness,  but  it  would 
say  for  that  one,  you  only  get  $50,000 
worth  of  aggregate  lifetime  coverage. 

This  Domenici-Wellstone  amendment 
says  that  will  not  be  legal  anymore,  for 
it  says  if  you  choose  to  write  that  pol- 
icy or  if  you  choose  to  buy  coverage  as 
a  big  company  and  you  buy  a  SI  million 
aggregate  coverage  for  your  employees 
for  their  illnesses,  then  if  you  want  to 
cover  them  for  mental  illness,  you  have 
to  cover  them  lifetime  for  SI  million 
also. 

And  if  the  annual  payment  limit,  for 
those  are  comntion  also  — you  may  have 
a  $1  million  aggregate  for  your  life- 
time, but  it  may  only  cover  $50,000  a 
year  as  the  aimual,  or  $100,000— it  says 
that  figiire,  too,  for  the  annual  limits 
has  to  be  the  same  for  the  coverage 
provided  for  mentally  ill  people  as  for 
others  with  physical  ailments  covered 
in  an  insurance  policy. 

Frankly,  Mr.  President.  I  say  to  my 
fellow  Senators,  from  where  we  start- 
ed, I  will  confess  to  everyone,  this  com- 
promise truly — truly — dramatically  re- 
duced our  exipectations  and  our  hopes. 
But  we  understand.  We  have  dramati- 
cally reduced  the  scope. 

We  understand  that  the  first  bill  that 
cleared  the  Senate  with  68  votes  re- 
quired the  same  exact  coverage  for  the 
mentally  ill  as  you  provide  for  anyone 
else,  for  other  illnesses.  And  we  under- 
stand there  was  a  concern  about  that 
in  terms  of  how  much  it  might  cost. 
There  wais  some  concern  expressed 
about  what  kind  of  treatment  is  treat- 
ment of  the  mentally  ill.  Is  it  just  an 
ordinary  visit  to  a  psychiatrist  because 
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you  have  marital  difficulties  or  be- 
cause you  have  a  very  temporary  kind 
of  depression? 

So  what  we  decided  to  do  was  to  scale 
back  our  desire  and  our  hope  for  parity 
for  this  very  important  part  of  the 
American  population  and  say  let  us  get 
started  by  eliminating  the  hoax  that 
exists  in  many  cases  where  mentally  ill 
I)eople  think  they  have  coverage,  but 
when  you  look  at  the  fine  print,  the  ag- 
gregate lifetime  coverage  is  so  small  a.s 
compared  to  the  coverage  for  other  ill- 
nesses that,  in -many  cases,  it  is  a 
shock  to  those  who  have  a  family  mem- 
ber who  comes  down  with  manic  de- 
pression or  severe  depression  or  schizo- 
phrenia or  one  of  the  bipolar  illnesses. 
So  we,  to  make  it  clear  again,  do  not 
mandate  the  copayments.  If  you  want 
to  differentiate  by  having  different  co- 
payments  for  mentally  ill  people  and 
the  coverage  you  provide,  that  is  your 
privilege,  that  will  be  negotiated.  That 
will  be  there  in  big  companies  as  they 
work  out  how  they  are  going  to  cover 
people.  We  do  not  mandate  that  parity 
to  go  down  that  far.  We  say  just  parity 
at  the  top.  parity  for  the  aggregate  and 
parity  for  the  aggregate  annual. 

We  are  starting  down  a  path  of  at 
least  begrinning  to  understand  that 
there  are  indeed  millions  of  Americans 
who  have  members  of  their  family  with 
these  dread  diseases.  Believe  you  me. 
the  stereotype  of  old  as  to  how  these 
happen,  where  they  come  from,  are  all 
out  the  window.  They  did  not  come  be- 
cause a  mother  mistreated  a  child. 
They  did  not  get  schizophrenia  because 
somebody  neglected  them  for  10  years. 
These  are  very,  very  serious  illnesses  of 
the  brain.  Someday  we  will  tie  those 
down  into  very,  very  understandable 
/physical  treatments  with  medicines 
/  and  other  things  which  are  already 
f  making  dramatic,  dramatic  progress 
for  this  part  of  our  population. 

So  we  have  a  chance  to  just  send  a 
little  ray  of  hope  to  the  millions  of 
American  people,  hundreds  of  thou- 
sands of  families  who  have  this  kind  of 
situation  that  heretofore  your  compa- 
nies, if  they  are  insuring  you  and  your 
family  through  your  employment,  if 
they  cover  you  for  mental  illness,  then 
it  will  not  be  trivial  coverage,  it  will 
not  be  a  scaled-down  coverage  so  insig- 
nificant that  it  hardly,  hardly  deserves 
being  called  coverage,  because  if  you 
get  schizophrenia  or  one  of  your  chil- 
dren do  or  they  get  manic  depression  or 
they  become  seriously  depressed  where 
it  becomes  chronic  for  any  period  of 
time,  anybody  in  this  room  knows 
those  $50,000  lifetime  limits  do  not 
cover  it  at  all  no  more  than  they  would 
cover  for  somebody  who  is  desperately 
ill  with  cancer  and  needs  10  operations 
and  chemotherapy  and  6  months  in  the 
hospital.  That  $50,000  would  be  gone  in 
5  months  or  3  months. 

So  we  get  a  little  bit  of  what  we  call 
parity.  And  we  move  just  a  little  bit 
further  away  from   the  rampant  dis- 


crimination that  besets  coverage  for 
the  mentally  ill  men,  women,  teen- 
agers, young  people  across  this  land. 

I  repeat,  when  you  vote  for  this  to- 
night, many  of  you  will  have  heard — 
many  of  the  men  and  women  in  the 
Senate  on  their  trips  home  and  cer- 
tainly many  House  Members  in  their 
districts  will  have  he2u*d  from  the  Alli- 
ance for  the  Mentally  ni.  thousands 
and  thousands  of  their  members.  I  have 
already  run  into  two  Senators  who  met 
their  membership  at  home.  And  some 
were  joking,  I  say  to  Senator 
Wellstone,  because  they  seem  to  say 
your  name  right  but  they  seem  to  say 
my  name  wrong.  So  they  say  you  have 
to  support  that  "Dominichi"-Wellstone 
bill.  But  that  is  all  right  just  so  long  as 
we  all  understand  what  it  is. 

So  Mr.  President,  at  this  point  I  am 
going  to  yield  to  Senator  Wellstone. 
But  I  am  wondering  if  we  could  get  a 
time  agreement  to  satisfy — we  have  a 
second-degree  amendment  being  of- 
fered here.  Before  I  agree  to  a  time 
agreement,  I  want  to  see  it.  So  I  yield 
the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  W^ELLSTONE.  Mr.  President,  I 
will  be  relatively  brief  because  I  know 
there  are  several  other  Senators  who 
want  to  speak  tonight.  Senator  Ken- 
nedy has  spent  many  of  his  years  as  a 
Senator  fighting  on  behalf  of  parity 
and  fairness  for  people  struggling  with 
mental  illness,  and  others. 

Mr.  President,  on  April  18  of  this 
year,  68  Senators  voted  for  our  amend- 
ment. This  was  really  an  amendment 
that  said  we  ought  to  end  the  discrimi- 
nation. There  ought  to  be  full  parity 
for  the  treatment  of  mental  illness  in 
our  country.  I  think  what  the  Senate 
was  saying — 68  Senators,  which  is  real- 
ly a  significant  vote — was  that  for  too 
long  the  stigma  of  mental  illness  has 
kept  many  in  need  from  seeking  help 
and  for  too  long  it  has  prevented  pol- 
icymakers from  providing  the  help.  We 
heard  from  a  number  of  Senators  who 
spoke  in  very  personal  terms  about 
their  own  families  and  their  own  expe- 
riences— Senator  Conrad.  Senator 
Simpson,  and  Senator  Domenici. 

Mr.  President,  their  testimony  was 
eloquent  and  powerful.  But  in  addition 
I  want  to  point  out  tonight  that  there 
are  also  very  sound  policy  reasons  for 
supporting  this  amendment.  I  will  not 
describe  our  amendment.  Senator 
DOMENICI  has  already  done  so.  But  I  do 
want  colleagues  to  know  that  it  is  just 
an  incremental  step  forward,  but  a  sig- 
nificant one. 

What  we  aire  saying  is  that  when  it 
comes  to  lifetime  caps  and  annual 
caps,  at  least  have  parity  there  so  that 
we  do  not  have  a  situation  where  there 
is  a  million-dollar  cap  for  someone  who 
is  struggling  with  cancer  or  heart  dis- 
ease  and   then   you   find   out   that  if 


someone  is  struggling  with  mental  ill- 
ness all  together  it  is  a  $40,000  cap  or 
an  annual  cap  of  only  $10,000. 

This  amendment  would  really  help 
many  families  in  our  country  who 
right  now.  given  the  present  arrange- 
ment, w^hich  is  an  arrangement  of  dis- 
crimination and  stigma,  just  face  eco- 
nomic catastrophe.  People  just  go 
bankmpt.  People  go  under  all  too 
often. 

So,  Mr.  President,  this  amendment  is 
incremental.  It  is  not  full  parity,  but  it 
would  be  an  enormous  step  forward.  As 
I  said,  it  is  not  just  the  i>ersonal  sto- 
ries. Certainly  I  could  talk  about  this 
tonight  in  very  personal  terms.  We 
have  done  that  already.  But  there  are 
sound  policy  reasons.  The  MIT  Sloan 
School  of  Management  reported  in  1995 
that  clinical  depression  costs  American 
business  $28.8  billion  in  lost  productiv- 
ity and  worker  absenteeism. 

In  addition,  there  are  too  many  peo- 
ple in  prison  who  should  not  be.  There 
are  too  many  children  who  could  be 
doing  well  in  school  who  do  not  do 
well.  There  are  too  many  families 
under  tremendous  strain  that  do  not 
need  to  be  under  so  much  strain.  I 
mean,  in  many  ways  we  talk  so  much 
about  the  importance  of  supporting 
families. 

If  we  could  pass  this  amendment  to- 
night with  a  huge  vote,  and  then  work 
hard  and  get  the  support  in  the  House — 
and  I  think  we  will.  Senator  Domenici 
is  right,  so  many  families  and  so  many 
people  who  have  struggled  with  this 
have  been  active.  One  of  the  things 
that  has  changed  through  organiza- 
tions like  the  National  Alliance  of  the 
Mentally  111  and  others  is  that  people 
no  longer  will  accept  the  idea  that  be- 
cause they  have  to  struggle  with  men- 
tal illness  they  are  somehow  women  or 
men  of  less  worth  or  less  substance  or 
less  dignity.  People  are  speaking  up  for 
themselves. 

I  think  if  we  get  a  really  strong  vote 
tonight — and  I  think  we  will — I  think 
you  will  see  many  of  those  families 
working  hard  with  Members  of  the 
House  and  we  will  pass  this.  And  we 
should,  Mr.  President.  It  would  make 
an  enormous  difference. 

I  said  to  my  colleagrue.  Senator 
DOMENICT,  and  I  have  said  to  other 
friends  as  well,  that  the  only  thing 
that  troubled  me  that  evening— I  will 
never  forget:  I  was  very  proud  to  be  a 
part  of  this— was  that  at  the  very  end 
the  expectations  of  all  of  the  people 
that  had  just  risen,  the  hoi)es  would 
just  be  dashed  and  people  would  end  up 
just  being  devastated  and  discouraged 
and  feel  like  it  adl  was  for  naught. 

We  did  not  make  it  on  the  insuiunce 
reform  bill,  but  this  is  not  just  a  syzn- 
bolic  exercise  tonight.  We  are  hoping 
to  get  a  huge  vote  from  Republicans 
and  Democrats  alike.  I  think  we  have 
the  support  for  this.  Then  we  are  hop- 
ing that  in  conference  committee  this 
stays  in  and  this  becomes  the  law  of 
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the  land.  It  is  not  full  parity,  it  is  just 
incremental,  but  what  a  difference  it 
would  make.  What  a  difference  it  would 
make  for  families  that  are  struggling 
with  mental  illness.  Mr.  President, 
what  a  difference  it  woxild  make. 

I  do  not  guess  this  is  the  most  impor- 
tant reason,  but  what  a  difference  it 
would  make  for  all  of  the  families  that 
now  are  speaking  for  themselves  and 
talking  to  Senators  and  talking  to 
Representatives. 

I  see  Senator  Conrad,  and  I  talked 
about  what  the  Senator  said  on  the 
floor  on  April  18.  I  said  I  would  never 
forget  those  words.  I  see  he  is  here  to 
speak.  I  do  not  want  to  cut  Into  the 
time  of  others. 

However,  I  think  it  is  only  old  data 
and  old  ideas  that  have  kept  us  from 
covering  mental  health  the  same  way 
we  cover  other  real  illnesses,  whether 
they  are  acute  or  chronic.  Congress 
should  pass  this.  The  Senate  should 
pass  this  amendment.  We  should  pass  it 
by  a  huge  margin.  It  is  a  necessary  and 
affordable  step  toward  ending  the  stig- 
ma and  discrimination  against  Ameri- 
cans suffering  from  mental  illness. 

Let  me  repeat  one  more  time:  This 
vote  tonight,  the  larger  the  margin  the 
better,  will  be  a  necessary  and  afford- 
able step  that  we  as  Senators  have 
taken  toward  ending  the  stigma  of  dis- 
crimination against  Americans  suffer- 
ing from  mental  illness.  Colleagues. 
Democrats  and  Republicans  alike,  to 
take  that  step  is  no  small  accomplish- 
ment. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Sarah 
Vogelsberg,  a  fellow  in  my  office,  be 
given  the  privilege  of  the  floor  during 
the  consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  few 
forms  of  discrimination  are  crueler. 
more  counterproductive,  and  more 
widespread  than  those  inflicted  on  the 
mentally  ill  and  their  families.  Lack  of 
adequate  insurance  coverage  for  the  se- 
verely mentally  ill  is  a  major  factor 
leading  to  homelessness — and  hopeless- 
ness. Dlness  is  a  tragedy  for  any  fam- 
ily. Mental  illness  is  a  triple  tragedy 
because  the  inevitable  strain  of  coping 
with  the  illness  is  compounded  by  the 
unfair  stigma  associated  with  the  ill- 
ness and  the  lack  of  adequate  insur- 
ance coverage  to  make  treatment  af- 
fordable. 

Five  million  Americans  suffer  from 
serious  mental  illnesses  every  year. 
Few  Americans  do  not  have  a  family 
member,  a  friend,  or  a  coworker,  who 
has  been  touched  by  these  tragic  ill- 
nesses. 

The  financial  burden  of  serious  ill- 
ness can  be  crushing,  whether  the  ill- 
ness is  mental  or  physical,  whether 
schizophrenia,  heart  disease,  or  cancer. 
For  the  majority  of  Americans,  health 
insurance  provides  protection  against 


the  cost  of  treating  heart  disease,  can- 
cer, or  other  physical  diseases,  but  this 
protection  is  shamefully  less  available 
for  mental  illnesses.  There  is  no  dis- 
crimination in  insurance  coverage 
against  victims  of  heart  disease  or  can- 
cer, but  there  is  vast  discrimination 
against  those  afflicted  with  mental  ill- 
ness, and  it  is  time  for  Congress  to  end 
it. 

Every  year,  one  in  five  Americans  is 
afflicted  by  severe  mental  illness.  Even 
mental  illnesses  that  are  less  severe  in 
the  sense  they  are  not  chronic  or  do 
not  have  a  cleau-  biological  basis  can  be 
devastating  to  individuals  and  fami- 
lies. Transient  depression  can  lead  to 
suicide.  Mental  health  problems  can  re- 
sult in  divorce,  child  abuse,  job  loss, 
failure  in  school,  delinquency,  and  sub- 
stance abuse.  The  health  costs  of  treat- 
ing severe  mental  illness  is  $27  billion  a 
year.  The  total  cost  of  treating  all 
mental  illness  is  $70  billion  a  year. 

Even  these  figures  are  far  from  re- 
flecting the  true  cost  of  mental  illness 
because  such  illnesses  are  often  inap- 
propriately treated  in  the  health  care 
system  at  a  high  cost  with  poor  out- 
comes. It  is  estimated  that  adequate 
treatment  for  mental  illness  would 
save  10  percent  of  overall  medical 
costs. 

And  these  are  only  the  direct  costs. 
The  indirect  costs  of  severe  mental  ill- 
ness— lost  productivity,  disability,  and 
premature  death — exceed  $40  billion  a 
year,  and  the  indirect  costs  of  all  men- 
tal illnesses  are  far  higher  than  that. 

Mental  illness  is  treatable  and  often 
curable.  And  treatments  are  becoming 
more  effective  every  year.  In  fact, 
treatment  for  even  verj'  severe  mental 
disorders  is  more  effective  than 
angioplasty,  one  of  the  most  common 
treatments  for  heart  disease. 

Yet,  insurance  discrimination 
against  mental  illness  is  rampant,  de- 
spite the  fact  that  mental  illness  can 
be  as  devastating  as  any  physical  ill- 
ness, despite  the  fact  that  good  mental 
health  care  can  actually  save  money, 
despite  the  heavy  burden  that  mental 
illness  places  on  millions  of  Americans 
and  their  families.  Only  about  11  per- 
cent of  all  employer-sponsored  health 
plans  cover  treatment  of  mental  illness 
as  generously  as  treatment  of  other  ill- 
nesses. Two-thirds  of  such  plans  place 
dollar  limits  on  outpatient  treatment. 
Eighty  percent  have  more  restrictive 
hospital  coverage  for  mental  illness. 

Senator  DOMENia  and  Senator 
Wellstone  offered  a  landmark  amend- 
ment to  end  this  injustice  when  the 
Kassebaum-Kennedy  health  insurance 
bill  was  considered  by  the  Senate. 
Their  full  parity  role  made  sense. 


Here  is  what  the  Governor  of  New 
Hampshire  said: 

In  the  2  years  since  I  signed  this  bill,  this 
has  proven  to  be  an  affordable  and  effective 
piece  of  legislation.  .  .  I  urge  you  to  pass 
similar  health  reform  legislation  on  the  na- 
tional level. 

The  Governor  of  Minnesota  said: 

Since  the  enactment  of  [our]  law.  there  has 
not  been  a  significant  cost  increase  ...  1  en- 
courage you  to  support  the  Domenici- 
Wellstone  amendment. 

The  Governor  of  Maine  said: 

Our  experience  with  serious  mental  Illness 
has  indicated  that  providing  responsive  and 
supportive  coverage  upfront  ...  is  not  only 
the  proper  public  policy,  but  also  has  posi- 
tive economic  impact  with  very  little  up- 
front costs  for  our  State. 

The  Domenici-Wellstone  amendment, 
as  has  been  pointed  out.  was  approved 
by  the  Senate  by  an  overwhelming  68- 
30  bipartisan  vote.  President  Bill  Clin- 
ton urged  that  it  be  enacted  into  law. 
Unfortunately,  it  was  dropped  in  the 
House-Senate  conference  because  of 
the  opposition  of  our  House  Republican 
conferees. 

Now  on  this  bill  we  have  another 
chance  to  do  the  right  thing.  The  pend- 
ing amendment  is  a  compromise — a 
worthwhile  downpayment  on  this  basic 
issue.  Under  the  amendment,  the  an- 
nual dollar  limit  and  lifetime  dollar 
limit  for  mental  health  services  cov- 
ered by  insurance  could  not  be  less 
than  the  limits  set  for  other  health 
se  ranees. 

The  amendment  does  not  address 
many  other  special  limits  often  im- 
posed on  mental  health  services,  such 
as  higher  copayments.  limits  on  out- 
patient visits,  or  limits  on  hospital 
days.  Like  the  original  amendment,  it 
does  not  limit  in  any  way  legitimate 
cost  containment  steps  to  assure  that 
care  is  necessary  and  effective. 

The  cost  of  this  amendment  is  mini- 
mal. At  most,  it  may  lead  to  a  rise  of 
four-tenths  of  1  percent  in  health  in- 
surance premiums,  according  to  the 
Congressional  Budget  Office.  Other 
analyses  estimate  the  costs  may  even 
be  lower.  And  none  of  these  cost  esti- 
mates take  into  account  the  savings 
that  better  mental  health  care  will 
provide. 

Opponents  contend  this  proposal  is 
an  unjustified  interference  with  the 
rights  of  employers.  We  heard  the  same 
objections  to  the  minimum  wage,  to 
laws  outlawing  racial  discrimination  in 
employment,  to  the  Americans  With 
Disabilities  Act.  and  to  child  labor 
laws.  The  opponents  were  wrong  then, 
and  they  are  wrong  now. 

Americans  with  mental  illnesses  and 
their  families  deserve  a  simple  justice 
from  employers,  from  the  health  insur- 


Five  States  have  already  adopted  ance  industry,  and  from  their  Govern- 
comparable  laws.  None  has  experienced  ment.  This  is  the  Congress  that  can 
significant  cost  increases  as  a  result.  If  begin  to  show  the  common  sense,  the 
it  works  for  Maryland.  Minnesota,  compassion,  and  the  basic  fairness  that 
Maine,  Rhode  Island,  and  New  Hamp-  the  mentally  ill  and  their  families  de- 
shire,  it  can  work  for  the  rest  of  the  serve.  I  urge  the  Senate  to  adopt  this 
country.  amendment. 
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I  join  in  paying  tribute  to  my  two 
colleagues  and  friends.  Senator  Domen- 
ici  and  Senator  Wellstone  for  their  ef- 
forts. They  have  fought  long  and  hard 
to  make  this  amendment  a  reality. 
Every  family  that  will  ever  have  a 
loved  one  who  will  need  mental  health 
care  is  in  their  debt.  I  also  want  to 
mention  Tipper  Gore,  the  Vice-Presi- 
dent's wife,  who  has  done  so  much  to 
increase  understanding  of  the  need  to 
improve  mental  health  coverage  and 
has  worked  so  hard  for  mental  health 
parity.  Finally,  President  Clinton's 
untiring  efforts  in  this  cause  deserve 
special  commendation. 

I  urge  the  Senate  to  adopt  this 
amendment— and  I  urge  the  Senate 
conferees  to  hold  firm  this  time,  so 
that  the  House  extremists  will  fail,  and 
that  this  long  overdue  measure  will  go 
to  the  President  for  signature. 

This  amendment  hais  a  special  mean- 
ing for  me  and  my  family.  In  1963,  the 
first  Presidential  message  on  mental 
illness  in  history  was  sent  to  the  Con- 
gress by  President  Kennedy.  This  mes- 
sage resulted  in  the  passage  of  the  first 
program  to  establish  community  men- 
tal health  centers  and  provide  commu- 
nity-based services  for  the  mentally  ill. 
And  I  am  proud  that,  as  chairman  of 
the  Committee  on  Labor  and  Human 
Resources.  I  had  the  opportunity  to 
send  to  the  full  Senate  President  Clin- 
ton's Health  Security  Program,  provid- 
ing for  full  parity  and  comprehensive 
coverage  of  mental  health  services  for 
every  American.  I  believe  the  day  will 
yet  come  when  we  will  enact  a  program 
that  assures  the  basic  human  right  to 
health  care  for  every  American,  what- 
ever their  wealth — and  whatever  their 
illness. 

Mr.  President,  this  Senate  owes  a 
great  sense  of  appreciation  to  our  two 
colleagues  for  fighting  for  this  modest 
but  enormously  significant  and  most 
important  program.  I  hope  it  will  be 
carried  by  an  overwhelming  margin. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recogmized. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  join  my  colleague.  Senator  Ken- 
nedy, in  commending  Senator  Domen- 
ici  and  Senator  Wellstone  for  offering 
this  amendment. 

The  Senate  has  concerned  itself  with 
this  issue  several  times  in  the  i)ast. 
Previously,  when  Senator  Domenici 
and  Senator  Wellstone  offered  this 
amendment — a  much  broader  amend- 
ment than  this  one — we  got  68  votes  on 
the  floor  of  the  U.S.  Senate.  In  the  rec- 
onciliation bill.  I  had  this  passed  in  the 
Finance  Committee,  and  it  passed  on 
the  floor  of  the  Senate  on  reconcili- 
ation. So  the  Senate  has  considered  a 
much  broader  version  of  mental  health 
parity  than  we  are  considering  tonight. 
This  only  relates  to  parity  on  lifetime 
and  annual  caps  for  mental  illness.  It  is 
a  small  part  of  the  parity  provision 
that  previously  passed  with  an  over- 


whelming vote  on  the  floor  of  the  U.S. 
Senate. 

Now,  Mr.  President,  this  is  a  begin- 
ning. It  is  an  important  beginning,  and 
we  ought  to  make  the  start.  It  is  the 
right  thing  to  do.  We  ought  to  treat  a 
mental  illness  in  the  same  way  that  we 
treat  a  physical  illness. 

Mr.  President,  the  last  time  I  spoke 
on  this  matter  before  my  colleagues.  I 
talked  about  an  experience  I  had  when 
I  was  the  assistant  tax  commissioner 
in  the  State  of  North  Dakota.  We  had  a 
receptionist  who  was  struck  by  a  men- 
tal illness.  I  recounted  her  case.  I  don't 
want  to  take  the  time  of  my  colleagues 
tonight  to  repeat  the  specifics  of  that 
matter,  but  I  will  simply  say  that  she 
was  a  young,  vibrant  woman,  who  one 
day  was  healthy — perfectly  healthy,  ra- 
diantly healthy — and  the  next  day  she 
thought  the  pictures  on  the  walls  were 
talking  to  her.  Her  life  was  badly  dam- 
aged. In  fact,  she  ultimately  tried  to 
take  her  own  life. 

Mr.  President,  it  was  in  dealing  with 
that  case  that  I  learned  that,  in  this 
country,  insurance  policies  frequently 
discriminate  against  those  with  mental 
illness.  And  it  is  a  very  serious  matter, 
this  matter  of  discrimination,  because 
if  you  are  so  unfortunate  as  to  have  a 
loved  one  or  a  family  member  or,  God 
forbid,  you  yourself  are  stricken,  you 
will  quickly  find  out  that  the  coverage 
in  most  policies  is  dramatically  dif- 
ferent for  a  mental  illness  than  a  phys- 
ical illness. 

For  example,  annual  caps,  typically, 
for  mental  illness  are  $10,000  a  year. 
For  physical  illness  they  are  $100,000  or 
$250,000  a  year,  which  is  a  dramatic  dif- 
ference. Believe  me.  if  you  are  part  of 
a  family  that  has  this  awful  thing  hap- 
pen to  you,  and  you  are  up  against 
those  kinds  of  limits,  you  will  find  out 
very  quickly  that  this  can  drain  your 
family's  finances.  This  can  be  devastat- 
ing, not  only  in  terms  of  the  personal 
tragedy,  but  in  terms  of  the  financial 
tragedy  that  follows,  as  well. 

Mr.  President,  this  is  a  modest  pro- 
posal. According  to  CBO.  on  average, 
this  would  increase  health  insurance 
premiums  by  .16  percent,  not  16  per- 
cent, not  1.6  percent,  but  .16  percent. 

Mr.  President,  this  is  the  right  thing 
to  do.  We  ought  to  take  this  step.  I 
hope  my  colleagues  will  join  in  on  a  bi- 
partisan basis  in  passing  the  Domenici- 
Wellstone  amendment.  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  am 
very  proud  to  be  a  cosponsor  of  the 
Domenici-Wellstone  amendment,  which 
provides  for  just  a  small  measure  of 
mental  health  "parity."  I  am  also  a  co- 
sponsor  of  the  freestanding  bill.  S.  2031. 
the  Mental  Health  Parity  Act  of  1996. 
which  was  introduced  on  August  2.  I 
am — and  will  remain — deeply  commit- 
ted to  this  cause.  I  sincerely  believe 
that  the  manner  in  which  we  address 
this  singular  issue  will  speak  volumes 
about  the  true  nature  of  the  104th  Con- 
gress. 


I  want  to  emphasize  as  clearly  as  I 
can  that  this  amendment  does  not  ask 
for  anything  grand  or  far  reaching.  It 
would  merely  require  health  plans  to 
provide  parity  with  respect  to  lifetime 
caps  and  annual  payment  limits.  In 
other  words,  if  an  existing  health  plan 
has  a  lifetime  cap  or  an  annual  limit 
on  what  it  will  spend  for  medical  or 
surgical  services,  that  plan  must  either 
include  services  for  mental  illness  in 
that  total  or  have  a  separate  ceiling  for 
mental  illnesses  that  is  no  more  re- 
strictive than  the  ceiling  for  medical 
and  surgical  services. 

This  very  limited  proposal  would 
apply  only  in  these  two  areas — for  life- 
time caps  and  for  annual  payment  lim- 
its. It  would  not  require  "parity"  for 
copayments  or  deductibles  or  any  other 
aspects  of  health  coverage. 

Considering  that  the  Senate  has  pre- 
viously voted — on  April  18.  by  a  margin 
of  68  to  30 — for  an  amendment  that 
would  have  required  a  much  more 
sweeping  version  of  mental  health 
"parity,"  it  surely  seems  to  me  that 
the  pending  amendment — which  is  so 
very  limited  in  scope — should  pass  by 
an  even  larger  vote.  I  would  look  for- 
ward to  that. 

But  those  of  us  who  have  been  in- 
volved in  this  cause  have  learned  not 
to  take  a  thing  for  granted.  Even  if  we 
are  to  win  this  vote,  we  know  that  we 
will  confront  myriad  further  road- 
blocks as  this  measure  works  its  way 
though  the  legislative  process  in  the 
remaining  weeks  of  this  session. 

I  still  have  a  bit  of  a  hollow  feeling 
about  our  failure  to  include  this  rea- 
sonable compromise  in  the  health  in- 
surance reform  bill.  In  a  bill  that  was 
so  packed  full  of  "mandates" — which  is 
exactly  what  the  health  insurance  bill 
consisted  of— somehow  this  mental 
health  provision  was  singled  out  as 
some  terrible  mandate  that  would 
"cost  too  much.  " 

As  much  as  I  don't  want  to  believe 
this,  my  gut  instincts  tell  me  that  this 
outcome  most  surely  had  something  to 
do  with  discrimination  against  the 
mentally  ill.  This  Congress  should  not 
make  this  mistake  a  second  time.  I 
urge  my  colleagues  to  support  the 
pending  amendment. 

Mr.  BRO^TC  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President.  I  rise 
with  a  heavy  heart  to  address  this  sub- 
ject. I  say  heavy  heart  because  no  one 
could  faul  to  be  moved  by  the  very  elo- 
quent statements  that  the  distin- 
gxiished  Senator  from  New  Mexico  has 
made  on  this  floor  concerning  this 
problem,  both  now  and  in  the  past.  He 
has  brought  to  light  the  problem  that. 
I  think,  affects  many  Americans  and 
has  focused  our  attention  on  a  very  dif- 
ficult aspect  of  the  current  health  care 
policy. 

On  the  major  tenet  that  suggests 
that  there  are  differences  in  coverage 
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in  this  axea.  I  must  say,  the  Senator  is 
exactly  right.  That  certainly  conforms 
with  my  understanding.  There  are  dif- 
ferences in  coverage  with  regard  to 
mental  health.  He  has  eloquently  put 
the  case  that  many  of  the  citizens  who 
suffer  from  these  infirmities  suffer  tre- 
mendous consequences  because  of  the 
lack  of  insurance  coverage  in  that 
area.  I  think  he  has  done  an  excellent 
job  in  articulating  the  difficulties  vis- 
ited upon  their  families,  not  only  be- 
cause of  the  illness,  but  because  of  the 
nuances  in  the  insurance  policies. 

Why  would  one  rise  to  voice  con- 
cerns? It  is  simply  this.  Mr.  President. 
As  this  body  requires  coverage,  or  in 
this  case  sets  limitations,  fixes  limita- 
tions, what  we  also  do  is  not  only  help 
people  out  who  are  on  the  receiving 
end.  but  we  establish  the  precedent 
that  it  is  for  the  Government  to  decide 
what  kind  of  coverage  you  purchase, 
not  the  person  who  is  paying  for  it. 

Mr.  President,  let  us  be  very  specific. 
If  this  amendment  passes,  consumers 
will  be  denied  the  right  to  pick  the 
terms  of  coverage,  or  negotiate  the 
terms  of  coverage  they  wish  with  an  in- 
surajice  company.  We  will  have  had  the 
Government  make  that  decision  and 
not  the  consumers.  Now,  I  put  it  to 
Senators  that  it  is  important  for  con- 
sumers to  have  choices.  I  must  say 
that  I  think  it  is  commendable  that 
the  Senators"  underlying  amendment 
does  not  mandate  the  mental  health 
coverage.  It  still  leaves  that  open.  I  do 
hear — and  I  think  he  and  others  have 
acknowledged  it— that  it  may  have  a 
tendency  to  have  people  drop  mental 
health  coverage  from  their  policies,  if 
this  passes  in  its  present  form. 

What  we  do  if  we  pass  this  is  say  that 
consumers  are  no  longer  allowed  to 
make  a  choice  as  to  the  limitations  on 
the  mental  health  coverage  that  they 
purchase.  WTiat  we  are  saying  isSyou 
are  going  to  have  to  buy  a  policy  that 
will  conform  with  these  guidelines, 
even  though  you  don"t  want  to.  Now, 
Mr.  President,  I  believe  that  consumers 
ought  to  retain  that  choice.  I  believe  it 
is  fair  to  require  people  to  offer  cov- 
erage, with  the  commensurate  costs 
that  it  may  involve,  but  I  don't  think 
it  is  appropriate  for  us  to  take  that  de- 
cision away  from  consumers.  Thus.  Mr. 
President,  I  do  rise  with  an  amendment 
that  I  think  clarifies  the  issue. 

.'AMENDMENT  NO.  5195  TO  .AMENDMENT  NO.  5194 

Mr.  BROWN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  5195  to 
amendment  No.  5194. 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

Notwithstanding  the  provisions  of  this 
title,  consumers  shall  retain  the  freedoms  to 
choose  a  group  health  plan  with  coverage 
limitations  of  their  choice,  even  If  such  cov- 


erage limitations  for  mental  health  services 
are  inconsistent  with  section  2  of  this  title. 
Mr.  BROWN.  Mr.  President,  the 
amendment  is  very  simple  and  it  is 
very  direct.  It  simply  retains  the  mat- 
ter of  choice  in  the  consimier.  If  you 
think  the  consumer  ought  to  be  able  to 
purchase  the  protection  that  they 
wish,  you  will  want  to  vote  for  this 
amendment  because  it  makes  it  cleao- 
that  consumers  can  end  up  making 
that  choice  themselves.  If  you  wish  to 
deny  the  consumer  the  right  to  pur- 
chase the  coverage  that  they  prefer, 
you  will  want  to  vote  against  the 
amendment. 

Mr.  President,  I  think  underlying 
this  is  a  very  important  principle. 
Should  we  force  people  to  buy  coverage 
they  do  not  want  to  buy?  There  are 
good  arguments  on  both  sides,  inciden- 
tally. I  will  certainly  concede  that.  I 
will  concede  that  the  case  the  distin- 
guished Senator  from  New  Mexico 
brings  for  his  amendment  is  one  of  the 
most  heart-rending  and  eloquent  pres- 
entations I  have  ever  listened  to. 

So.  Mr.  President,  I  also  believe  it  is 
important  in  this  land  of  freedom  to  re- 
tain freedom  of  choice  for  consiimers. 
Thus,  I  offer  my  amendment  here  on 
the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  if  there  are  any  other  Sen- 
ators who  want  to  speak  in  behalf  of 
the  Domenici-Wellstone.  et  al.,  amend- 
ment. I  understand  the  Chair  would 
like  to  speak.  I  will  personally  relieve 
him  shortly  so  he  can  speak.  But  let 
me  make  a  comment  about  the  Brown 
amendment,  after  which  I  will  move  to 
table  it  once  Senators  who  want  to 
speak  have  had  an  opportunity  to  do 
so. 

Let  me  just  make  a  case  here.  Fellow 
Senators,  we  just  passed  a  Kassebaum- 
Kennedy  health  reform  bill.  WTiat  did 
we  say  in  it  with  reference  to  preexist- 
ing conditions?  We  said  insurance  com- 
panies can  no  longer  deny  coverage  be- 
cause of  preexisting  conditions.  We 
could  have  had  a  distinguished  Senator 
like  the  Senator  from  Colorado — and  he 
is  distinguished — come  to  the  floor  and 
say,  "But  we  ought  to  have  the  con- 
sumers retain  the  right  to  choose."  So 
we  could  offer  an  amendment  here  that 
would  have  said  it.  But  we  need  to  pro- 
tect the  consumers'  choice. 

So  we  are  saying  you  have  to  do  this: 
you  have  to  cover  the  preexisting  con- 
ditions, but  the  consumer  ought  to 
have  the  choice,  and  he  ought  to  be 
able  to  opt  out.  You  see  what  that  did. 
Nobody  dared  do  it — not  even  my  dis- 
tinguished friend  from  Colorado — be- 
cause that  produced  what  we  all  call 
cherry  picking.  It  permits  people  to 
offer  coverage  at  the  lowest  possible 
rate  denying  coverage  to  many,  many 
people  and  leaving  those  to  somebody 
else. 

I  cited  here  on  the  door  where  cherry 
picking  came  from.  I  thought  it  came 
from  the  basketball  player  where,  when 


the  fellow  didn't  want  to  get  into  the 
game  of  getting  rebounds,  he  stood  out 
on  the  side  over  there  and  let  the  other 
people  do  all  the  work.  And  he  would 
run  down,  and  they  throw  him  the  ball, 
and  he  would  get  to  cherry  pick  the 
basket. 

What  the  Senator  is  doing  here  in 
this  amendment,  which  sounds  great,  is 
he  is  taking  a  provision  that  we  are  of- 
fering that  says  simply  the  foUowring: 
If  an  insurance  company  chooses  to 
cover  mental  health— let  me  repeat:  if 
they  choose  to  cover  mental  health. 
Implicitly  they  do  not  have  to  cover 
mental  health.  I  would  assume  they 
will  offer  policies  without  coverage  for 
mental  health.  I  assume  that  exists 
today.  It  will  exist  tomorrow.  It  will 
exist  a  year  from  now  if  this  becomes 
law.  Companies  will  offer  policies  with 
no  mental  health  coverage,  and  that  is 
available  for  those  consumers  who 
want  to  choose  that.  But  it  will  also 
offer  mental  health  coverage.  All  we 
are  saying  is,  if  you  choose  to  offer 
that  coverage,  then  you  must  offer  two 
things — only  two  things:  The  annual 
amount  to  be  paid  for  the  illness  and 
treatment  must  be  the  same  for  phys- 
ical as  for  severe  or  mental  illness.  You 
can't  have  two  different  annual  pay- 
ments. As  to  the  lifetime  aggregate 
coverage,  you  cannot  have  two  dif- 
ferent ones,  if  you  cover  mental  health. 
So,  in  a  sense.  I  say  to  my  fellow 
Senators,  this  choice  is  already  pro- 
vided for  because  insurance  companies 
are  going  to  provide  ample  choice. 
They  are  going  to  say  we  are  not  cover- 
ing mental  health.  Would  you  like  to 
buy  that  kind  of  policy?  We  are  only 
saying  if  they  choose  to  cover  mental 
health  that  these  two  characteristics, 
qualities,  must  be  present. 

If  the  Senator  chooses  to  say.  for 
those  companies  that  choose  to  write 
insurance  policies  that  have  mental 
health  and.  therefore,  have  this  kind  of 
coverage,  people  ought  to  be  able  to 
say.  "I  opt  out  of  a  portion  of  it."  Then 
I  submit  we  are  right  back  where  we 
started  where  we  do  not  have  coverage 
for  the  mentally  ill  because  people  who 
do  not  have  any  problems  will  opt  out 
of  it,  and  there  will  not  be  coverage 
vmder  even  those  cases  where  policies 
have  it  expressly  because  the  decision 
has  been  made — because  the  decision 
has  been  made — to  include  it. 

So  from  my  standpoint.  I  will  very 
soon  move  to  table  this.  I  say  to  every- 
one that  I  think,  if  it  were  adopted  and 
implemented  literally.  I  believe  we  will 
have  done  away  with  the  kind  of  cov- 
erage we  seek  to  provide  within  the 
confines  of  a  policy  that  the  offset 
chooses — coverage  for  mental  illness. 
I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Very  briefly,  I  say 
openly  that  I  could  go  through  in  a 
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kind  of  logical  way  all  of  the  specifics 
of  it.  But  I  believe  the  amendment  of 
my  good  friend  from  Colorado  guts  this 
amendment  in  the  second  degree.  I 
think  what  he  most  objects  to  is  the 
idea  of  any  kind  of  standard.  We  just 
voted  on  a  standard.  That  is  what  we 
just  did.  That  is  the  vote  we  just  took. 
It  was  98  votes  where  we  said.  "Look, 
when  it  comes  to  the  whole  issue  of  the 
mother-child,  we  want  to  make  sure 
there  is  at  least  a  48-hour  period  of 
time."  That  is  what  we  just  did.  We  are 
now  saying  in  a  very  incremental  way 
that  when  it  comes  to  the  mental 
health  area  we  ought  to  deal  with  this 
discrimination  and  we  ought  to  make 
sure  that,  at  least  with  the  lifetime  or 
annual  caps,  you  have  some  parity.  If 
you  begin  to  say.  "I  am  all  for  the 
plans,  but  I  do  not  want  to  have  a  situ- 
ation where  in  fact  there  has  to  be  in 
mental  health  coverage  an  equality 
vrith  caps,"  then  you  move  away  from 
the  whole  strength  of  this. 

So  this  is  the  opposite  of  the  perfect- 
ing amendment.  This  amendment  guts 
this  legislation.  I  hope  that  it  will  be 
defeated  resoundingly. 

Mr.  BROUT>J  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DOMENici).  The  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  if  I 
could.  I  would  like  to  address  the  com- 
ments of  the  two  previous  speakers. 

With  all  respect  to  my  good  friend 
from  Minnesota,  let  me  suggest  that 
the  vote  we  just  had.  at  least  in  my 
view,  is  not  quite  the  same  as  he  im- 
plied. The  record  vote  we  just  had  was 
on  the  Frist  amendment  that  perfected 
the  Bradley  amendment.  I  voted  for 
that  because  it  did  improve  the  Brad- 
ley amendment.  I  certainly  would  con- 
fess to  the  Senator  with  regard  to  the 
underlying  Bradley  amendment  that 
there  are  significant  similarities,  and  I 
think  he  makes  a  valid  point  there. 
One  difference.  I  might  point  out.  is 
the  cost  differential  for  that  very  mod- 
est step,  first,  I  might  say,  which  is 
something  that  I  hope  would  be  in  all 
policies,  which  is  dramatically  dif- 
ferent than  what  I  believe  the  cost  im- 
pact with  regard  to  the  mental  health 
coverage  is. 

Second,  Mr.  President,  with  regard  to 
the  statement  of  the  distinguished  Sen- 
ator from  New  Mexico  with  regard  to 
his  point  in  regard  to  choice  being  still 
present,  if  his  amendment  passes,  I 
think  that  is  a  valid  point  if  either 
choice  is  retained.  Unfortunately,  the 
choice,  though,  as  to  whether  or  not 
you  have  any  mental  coverage,  if  you 
do  not  want  to  go  with  the  higher 
limit,  you  have  to  drop  all  coverage, 
this  amendment  would  make  it  clear 
that  you  retain  the  choice  as  to  the 
level  of  coverage.  I  think  that  is  the 
crux  of  it. 

Why  is  that  significant?  It  may  be 
possible  to  afford  10,000  dollars'  worth 
of  coverage,  or  100,000  dollars'  worth  of 
coverage,  or  1  million  dollars'  worth  of 


coverage.  But  it  may  not  be  possible  to 
pay  for  $10  million  of  coverage.  Does 
that  mean,  if  you  can't  go  with  the 
higher  level,  that  you  are  not  allowed 
to  have  any  choice  at  all?  Unless  the 
Brown  amendment  passes,  the  second- 
degree  amendment,  that  is  exactly 
what  it  means.  If  the  Brown  amend- 
ment passes,  it  means  that  you  are  al- 
lowed to  have  choices  as  to  the  cov- 
erage levels  you  may  wish  for  mental 
health. 

It  seems  to  me  that  is  fundamentally 
a  question  of  choice  and  an  important 
part  of  it.  And  it  is  vital  for  our  con- 
sumers to  retain  that  option. 

I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  I  have  listened  to 
this  debate  with  great  interest.  I  find 
myself  philosophically  agreeing  with 
the  Senator  from  Colorado  about  the 
issue  of  choice,  but  I  intend  to  oppose 
his  amendment  because  it  ignores  the 
reality  of  our  current  health  care 
structure  and  raises  an  issue  that  I 
have  raised  before  and  will  raise  again 
and  again  and  again  as  we  deal  with 
the  health  care  circumstance. 

He  uses  in  his  amendment  the  word 
"consumers."  The  fact  is  that  consum- 
ers do  not  buy  health  insurance.  Indi- 
vidual consumers  do  not  buy  health  in- 
surance except  in  very  rare  cases.  Com- 
panies buy  health  insurance.  Employ- 
ers buy  health  insurance. 

In  my  view,  that  is  one  of  the  main 
things  that  is  wrong  with  our  health 
care  system,  that  individual  consumers 
are  not  allowed  choice.  We  are  forced 
to  take  whatever  o\ir  employers  decide 
to  choose  on  our  behalf. 

I  have  said  on  this  floor  before  I  had 
a  better  health  care  plan  before  I  came 
to  the  Senate  than  I  have  now.  Why? 
Because  the  employer  for  whom  I 
worked  did  a  better  job  from  my  point 
of  view  than  the  U.S.  Government  does 
in  choosing  plans.  If  I  were  an  individ- 
ual consumer  buying  health  care  the 
way  I  buy  an  automobile,  I  would  have 
chosen  to  bring  that  health  care  plan 
with  me  when  I  came  from  one  em- 
ployer to  the  other  employer.  But  be- 
cause of  the  way  our  health  care  sys- 
tem is  structured,  we  are  not  allowed 
to  do  that.  We.  as  individual  consum- 
ers, are  not  allowed  to  make  those 
kinds  of  choices.  So  let  us  understand 
that  when  the  Senator  from  Colorado 
talks  about  consumers  making  choices, 
he  is  using  the  language  of  the  market- 
place that  simply  does  not  apply  in 
health  care. 

We  had  a  long  battle  on  this  floor  for 
many  weeks  over  the  idea  of  allowing 
individuals  to  set  up  savings  accounts 
from  which  they  coiild  purchase  health 
services.  We  finally  had  a  compromise 
saying  that  we  would  only  allow  750,000 
people  to  do  that.  If  we  cannot  find  a 
more  dramatic  statement  than  that 
fact    that    underlies    that    consumers, 


that  is.  individuals,  are  not  allowed  to 
make  these  kinds  of  decisions,  then  I 
do  not  know  where  we  would  find  a 
more  dramatic  statement. 

I  would  like  in  coming  Congresses  to 
restructure  the  system  around  medical 
savings  accounts  and  around  consumer 
choice.  I  think  that  is  the  ultimate  so- 
lution, and  if  we  get  to  that  point,  then 
I  think  we  can  consider  the  amendment 
of  the  Senator  from  Colorado.  But 
when  we  are  stuck  with  the  cir- 
cumstance we  are  stuck  with  now 
where  decisions  are  made  by  somebody 
other  than  individuals,  I  think  the 
amendment  of  the  Senator  from  New 
Mexico  is  an  appropriate  one,  and  I  in- 
tend to  oppose  the  second-degree 
amendment  and  support  the  amend- 
ment of  the  Senator  from  New  Mexico. 
Mr.  BROWN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BENNETT.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  BROWN.  It  is  my  understanding 
the  Senator  has  favored  letting  em- 
ployers give  employees  choices.  Would 
I- be  fair  and  accurate  in  saying  that,  if 
the  DOMENICI  amendment  passes,  it 
would  preclude  employers  offering, 
making  available  to  their  employees  a 
choice  as  to  the  various  levels  of  men- 
tal health  coverage  if  they  differ? 

Mr.  BENNETT.  It  is  my  understand- 
ing, in  response  to  the  Senator's  ques- 
tion, that  an  employer  would  not  be 
precluded  from  offering  whatever  he 
wanted.  From  my  own  experience  as  an 
employer,  let  me  describe  to  the  Sen- 
ator what  we  offered  to  our  employees. 
Under  the  cafeteria  plan  proposal,  we 
say  to  our  employees  that  we  have  x 
number  of  benefit  dollars.  You  tell  us 
how  you  want  us  to  spend  them  on 
your  behalf.  And  under  a  cafeteria  plan 
approach — a  125(c)  plan.  I  think  it  is  de- 
scribed in  the  Tax  Code— an  employer 
could  say.  here  is  a  mental  health  care 
plan  of  X  amount  of  coverage.  Here  is  a 
mental  health  care  plan  of  y  amount  of 
coverage.  Here  is  a  mental  health  care 
plan  of  z  amount  of  coverage.  And  here 
is  a  physical  health  care  plain  of  x 
amount  of  coverage,  and  you  get  to 
pick. 

The  employee  under  those  cir- 
cumstances could  say.  "I  want  $10,000 
of  coverage  in  mental  health  care 
under  this  plan,  and  as  a  second  option. 
I  want  a  plan  that  has  $1  million  worth 
of  physical  coverage." 

Yes,  I  get,  in  effect,  the  same  thing 
the  Senator  is  talking  about,  but  I 
have  to  buy  two  plans  to  do  it  and 
there  is  nothing  in  the  current  law  or 
nothing  in  the  Domenici-Wellstone 
amendment  that  would  prevent  an  em- 
ployer from  offering  that  kind  of  cir- 
cumstance. 

Mr.  BRO^T^.  To  follow  up.  if  I  may. 
my  understanding  of  the  reading  of  the 
Domenici  amendment  is  that  he  does 
exempt  from  these  limitations  restric- 
tions to  small  employers.  That,  I 
think,  is  a  commendable  aspect  of  his 
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amendment.  But  I  do  not  see  an 
amendment  that  provides  the  exemp- 
tion that  the  Senator  just  talked 
about.  As  a  matter  of  fact,  the  way  I 
read  the  amendment — and  perhaps  the 
Senator  will  want  to  clarify  it  or  set 
me  straight  on  it^the  way  I  read  it,  it 
says  precisely  that  you  cannot  do  what 
the  Senator  describes,  that  you  caimot 
have  a  plan  that  has  $1  million  for 
physical  coverage  and  SIOO.OOO  for  men- 
tal health  coverage. 

Mr.  BENNETT.  You  cannot  have  a 
single  plan  that  has  that  discrimina- 
tion, but  if  under  a  123(c)  cafeteria  plan 
you  say  we  are  going  to  offer  separate 
plans  and  you  buy  both,  you  could  get 
that  effect  if  the  employee  nmde  that 
kind  of  choice. 

Mr.  BROWN.  I  appreciate  the  Senator 
making  that  point.  I  think  it  is  a  very 
important  point,  that  you  do  retain 
that  option  at  leaist  in  the  cafeteria 
plan. 

Mr.  BENNETT.  That  is  right.  An  em- 
ployer who  does  not  have  a  cafeteria 
plan  would  not  face  that  option.  But  if 
by  passage  of  this  we  encourage  em- 
ployers to  move  to  a  125(c)  plan,  a  cafe- 
teria plan.  I  think  that  is  all  to  the 
good.  My  underlying  point  is  that  the 
consumer  does  not  make  these  choices, 
which  I  think  is  wrong  and  needs  to  be 
changed  at  some  point  when  we  re- 
structure our  health  care  system. 

Mr.  BROW'N.  K  the  Senator  would 
permit  me  another. 
Mr.  BENNETT.  Surely. 
Mr.  BROWN.  It  is  this  Senator's  view 
that  the  option  that  the  Senator  just 
described  for  the  employer  about  the 
cafeteria  plan,  which  I  think  is  an  im- 
portant option,  is  the  option  that 
ought  to  be  preserved  for  other  con- 
sumers who  do  not  fit  in  the  small  em- 
ployer option. 

Mr.  BEN'NETT.  I  agree  with  the  Sen- 
ator, but  I  do  not  think  this  legislation 
is  the  place  in  which  to  do  it. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  what  we 
have  before  us  is  a  very  bad  amend- 
ment with  very  good  intentions.  What 
this  amendment  in  essence  is  saying  is 
that  we  in  the  Senate  know  better  than 
employers  and  workers  what  kind  of 
health  insurance  coverage  they  need. 

This  amendment  overrides  the  deci- 
sion making  of  those  workers  who  are 
affected  by  this  amendment,  and  a  very 
large  portion  of  the  population  of  the 
country  will  be  affected. 

We  are  going  to  say  to  them  that  we 
know  better.  You  may  think  that  you 
want  different  limits  for  traditional 
physical  health  insurance  than  mental 
health  coverage,  but  we  know  better 
than  you  and  are  going  to  make  you 
buy  the  coverage  with  increased  men- 
tal health  limits.  The  incredible  para- 
dox is  that  the  only  way  you  can  es- 
cape this  is  to  drop  mental  health  cov- 
erage altogether. 


This  is  an  unfunded  mandate.  If  we 
had  a  proposal  before  us  tonight  to 
raise  taxes  to  provide  this  benefit.  I 
doubt  it  would  get  30  votes.  But  what 
we  have  is  a  proposal  tonight  where 
"Big  Brother"  Congress,  know-it-all 
Congress,  perfect-insight  Congress,  is 
going  to  say  that  even  if  you  are  a 
young  worker  and  are  having  trouble 
buying  health  insurance  and  remaining 
competitive  in  the  job  market,  we  are 
going  to  force  you  to  balloon  your 
mental  health  coverage,  as  commend- 
able as  that  might  be. 

How  wonderful  it  would  be  if  every- 
body in  America  could  afford  this  cov- 
erage. But  what  we  are  saying  is.  if  you 
have  any  mental  coverage  in  your  plan. 
we  are  going  to  make  you  pay  for  a 
coverage  limit  up  to  the  amount  you 
have  for  traditional  physical  ailments. 
In  the  process  we  are  going  to  drive  up 
the  cost  of  health  insurance.  We  are 
going  to  reduce  the  choices  that  people 
have.  The  Senator  from  Colorado  is 
saying  if  you  want  to  mandate  that  in- 
surance companies  offer  the  coveraige. 
then  do  it,  but  do  not  make  people  buy 
it  if  they  do  not  want  it. 

I  would  like  to  remind  my  col- 
leagues— none  of  whom  are  having  dif- 
ficulty buying  health  insurance — that 
even  though  this  may  sound  great  from 
our  point  of  view,  the  problem  with  pri- 
vate health  insurance  is  young  working 
couples  are  having  trouble  paying  for 
the  health  insurance  they  have.  And, 
to  the  extent  that  this  bill  drives  up 
the  cost  of  hiring  people,  it  will  cost 
people  their  jobs,  it  will  force  compa- 
nies who  cannot  afford  to  provide  this 
benefit  to  eliminate  all  mental  health 
coverage,  and  it  will  force  working 
families  to  do  without,  because  every 
penny  that  goes  towards  health  insur- 
ance comes  right  out  of  the  pocket  of 
the  worker.  Every  economic  study 
done,  including  studies  by  the  adminis- 
tration, count  fringe  benefits  as  part  of 
the  wage  package.  ^Tiat  we  are  doing 
to  young  couples  who  are  trying  to 
make  ends  meet,  who  want  health  in- 
surance in  case  Johnny  falls  down  the 
steps,  is  saying  that  you  are  going  to 
have  to  pay  for  this  extensive  mental 
health  coverage  whether  you  want  it  or 
not.  This  amendment  says  that  Con- 
gress supposedly  knows  what  is  better 
for  you  than  you  yourself  do — it  as- 
sumes that  Congress  is  capable  of  mak- 
ing better  decisions. 

I  totally  and  absolutely  reject  this. 
We  adopted  an  amendment  similar  to 
this,  but  we  adopted  it  when  the  major- 
ity leader.  Senator  Dole,  made  it  clear 
that  we  were  never  going  to  see  it 
emerge  from  conference — yet  we  ended 
up  in  conference  with  serious  negotia- 
tions about  really  doing  this. 

I,  frankly,  think  it  is  outrageous 
that,  on  an  appropriations  bill,  we  are 
getting  ready  to  mandate  that  working 
people  and  businesses  provide  a  benefit, 
whether  they  want  it  or  not:  that  they 
pay  for  it,  whether  they  want  it  or  not; 


and  we  are  doing  exactly  what  the 
American  people  are  continually  out- 
raged about:  injecting  our  value  judg- 
ments over  theirs.  We  are  saying  that 
we  know  better  than  you  know — that 
you  really  need  this  expanded  mental 
health  coverage,  even  if  you  do  not 
want  it  and  even  if  you  can  not  afford 
it. 

The  point  is,  mental  health  care  may 
be  a  wonderful  thing.  If  we  could  snap 
our  fingers  and  have  everybody  in 
America  covered,  it  would  be  great. 
The  truth,  however,  is  that  we  cannot. 
This  is  expensive  coverage.  It  is  not  an 
accident  that  private  health  insurance 
policies  normally  have  differentials.  In 
fact,  in  many  cases,  people  do  not  have 
mental  health  coverage. 

We  have  not  had  a  tremendous 
amount  of  experience  with  mental 
health  coverage  under  a  third  party 
payment  system,  where  the  insurance 
company  is  paying  for  it.  I  know  we 
can  get  into  a  lengthy  debate  about  ex- 
perience of  various  States.  I  have  seen 
estimates  as  high  as  15-percent  in- 
crease, if  you  force  people  to  pay  for 
mental  care  for  alcohol  and  drug  reha- 
bilitation. I  do  not  know  how  to  pull 
that  apart.  But  the  point  is,  whatever 
the  costs,  how  dare  we.  in  the  freest  so- 
ciety in  the  history  of  the  world,  at- 
tempt to  play  God  by  telling  people 
what  kind  of  health  insurance  they 
must  have. 

I  think  the  amendment  that  has  been 
offered  by  the  Senator  from  New  Mex- 
ico is  perfectly  reasonable — more  than 
reasonable.  It  simply  says  to  insurance 
companies:  You  do  not  really  live  in  a 
free  society,  you  can  not  decide  what 
product  you  want  to  sell,  instead  we 
are  going  to  mandate  that  you  sell  this 
policy.  Indeed,  we  are  going  to  use  the 
police  power  of  the  State  to  make  you 
sell  this  policy.  But.  at  least  the  Sen- 
ator from  Colorado  says:  We  are  not 
going  to  force  young  working  couples, 
whose  jobs  might  be  threatened,  whose 
ability  to  afford  physical  health  insur- 
ance might  be  threatened— we  are  not 
going  to  make  them  buy  it. 

It  seems  to  me  that  is  the  issue.  Ln 
terms  of  somehow  relating  this  to  med- 
ical savings  accounts,  that  is  the  most 
contorted  logic  I  have  ever  heard  in  my 
life  ."The  point  of  medical  savings  ac- 
counts is  that,  under  the  current  tax 
law,  if  you  buy  low-deductible  insur- 
ance it  is  tax  free.  But  if  you  buy  high- 
deductible  insurance  and  you  put  the 
difference  in  a  savings  account,  then 
you  have  to  pay  taxes  on  that  dif- 
ference. In  essence,  we  are  making  peo- 
ple, through  the  Tax  Code,  buy  low-de- 
ductible insurance.  We  are  putting  peo- 
ple in  a  position  where,  when  they  are 
buying  health  care,  it  is  like  going  to 
the  grocery  store  and  having  a  grocery 
insurance  policy,  where  95  percent  of 
what  you  put  in  your  grocery  basket  is 
going  to  be  paid  for  by  grrocery  insur- 
ance. Needless  to  say,  if  you  had  such  a 
policy,  you  would  eat  differently,  and 
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so  would  your  dog— this  is  part  of  the 
problem. 

What  medical  savings  accounts  do  is 
expand  choices.  What  the  Domenici 
amendment  does  is  limits  choices. 
What  gives  us  the  right  to  say  that 
people  should  be  forced  to  buy  health 
insurance  that  provides  coverage  which 
they  otherwise  would  not  choose  to 
buy?  Who  are  we  to  say  that  we  have 
made  this  value  judgment,  that  mental 
health  care  and  physical  health  care 
are  equal?  Furthermore,  who  are  we  to 
say  that  if  you  have  a  policy  which  has 
a  certain  limit  on  physical  care,  and  if 
you  have  any  element  of  mental  care  in 
that  policy,  you  are  going  to  be  forced 
to  have  the  same  limits  on  mental 
health  care  as  well? 

Let  me  tell  you  what  this  amend- 
ment would  do.  This  amendment  would 
drive  up  the  cost  of  health  insurance,  it 
would  drive  up  payroll  costs,  it  would 
increase  the  cost  of  employing  work- 
ers, and.  therefore,  people  would  lose 
their  jobs. 

Some  courageous  Members  were  will- 
ing to  stand  up  and  be  counted  upon  on 
the  issue  of  the  minimum  wage.  How  is 
this  issue  any  different?  How  is  this  at 
all  different?  The  plain  truth  is,  this  is 
not  different.  What  this  amendment 
would  do  is  impose  an  unfunded  man- 
date on  workers  and  businesses.  This 
will  drive  up  unemployment.  It  will 
limit  freedom.  It  will  drive  up  the  cost 
of  health  care.  It  will  reduce  the  num- 
ber of  people  who  are  covered  by  health 
insurance.  And,  finally,  in  the  most 
perverted  provision  of  this  amendment, 
it  will  induce  people  to  drop  mental 
health  coverage  rather  than  face  these 
expanded  limits. 

So.  I  know  we  have  danced  around 
this  issue  before.  I  know  that,  in  a 
form  people  thought  would  go  to  con- 
ference and  die  there,  we  have  voted  on 
this  before.  I  was  proud  to  vote  against 
it  then  and  I  am  going  to  be  proud  to 
vote  against  it  now.  I  think  the  Brown 
amendment  is  an  amendment  that 
makes  the  underlying  amendment  dra- 
matically better.  Because  what  the 
Brown  amendment  says,  in  its  simplest 
form,  is  people  have  to  offer  this  cov- 
erage for  sale,  but  you  do  not  have  to 
buy  it. 

If  you  believe  in  freedom,  if  you  be- 
lieve in  the  right  of  people  to  choose 
you  will  vote  for  the  Brown  amend- 
ment. I  would  remind  my  colleagues 
who  talked  about  lack  of  choice — there 
is  a  choice.  If  you  do  not  like  the 
health  insurance  your  employer  is  pro- 
viding, you  do  have  an  option.  We  do 
not  have  indentured  labor  in  this  coun- 
try. We  do  not  allow  the  enforcement 
of  indentured  labor  contracts.  People 
have  a  right  to  change  jobs,  and  in  fact 
people  change  jobs  every  day  because 
of  health  insurance,  because  they  want 
it  and  they  want  to  expand  their  free- 
dom. 

This  is  an   amendment  that  limits 


an  unfunded  mandate  of  the  worst  sort. 
This  is  an  amendment  which  has  the 
Congress  choosing  for  consumers, 
choosing  for  their  employers,  and  I 
think  it  is  absolutely  wrong.  I  strongly 
oppose  the  underlying  amendment  and 
I  strongly  support  the  Brown  amend- 
ment, which  simply  tries  to  preserve 
consumer  choice. 

I  would  think  that  the  authors  of  the 
underlying  amendment  would  accept 
the  Brown  amendment  because  all  the 
Brown  amendment  says  is  that,  while 
the  insurance  coverage  has  to  be  of- 
fered, if  the  consumer  does  not  want  it. 
cannot  afford  it,  feels  it  threatens  his 
or  her  job,  or  if  it  threatens  the  viabil- 
ity of  the  company,  you  do  not  have  to 
buy  it.  You  either  believe  in  freedom  or 
you  do  not. 

If  you  believe  in  freedom,  you  are  not 
for  the  Domenici  amendment.  If  you 
believe  in  freedom,  you  aire  for  the 
Brown  amendment.  Those  are  strong 
words  but  they  are  words  that  exactly 
fit  the  case  before  us. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
heard  the  distinguished  Senator  cat- 
egorize the  words  of  my  good  friend, 
the  occupant  of  the  chair,  as  "prepos- 
terous." or  what  was  it  you  chose  to 
say.  Senator?  I  think  that  is  probably  a 
good  paraphrase. 

Let  me  suggest  the  entire  debate  by 
the  Senator  from  Texas  has  been  pre- 
posterous. First,  it  is  wrong  on  the 
facts:  and.  second,  it  is  wrong  on  the 
logic:  and.  third,  it  is  a  gross  exaggera- 
tion if  ever  I  have  heard  one.  So.  let  me 
tell  you  the  facts.  And  the  Senator 
might  do  well  to  listen,  because  they 
are  the  facts. 
Mr.  GRAMM.  I  will  listen. 
Mr.  DOMENICI.  And  I  appreciate  it, 
if  you  will. 

First  of  all.  the  only  way  we  have 
been  able  to  judge  the  cost  of  these 
various  insurance  changes  is  to  get  the 
Congressional  Budget  Office  to  tell  us. 
Let  me  tell  you  what  they  said  about 
this  amendment.  Sixteen  one-hun- 
dredths  of  1  percent  possible  increase. 
Sixteen  hundredths  of  1  percent  pos- 
sible increase.  Caveat,  they  said — ca- 
veat, we  are  not  taking  into  consider- 
ation that  it  will  probably  be  substan- 
tially less,  if  we  know  the  effect  of 
managed  care  and  HMOs. 

Would  anybody  gather  from  the  argu- 
ment of  the  distinguished  Senator  from 
Texas  that  we  are  talking  about  that? 
Let  me  convert  it  to  an  insurance  pol- 
icy's average  costs:  $6  to  S8  a  year. 
That  is  the  choice  between  freedom  and 
servitude.  $6  a  year,  or  $8. 

That  is  freedom  from  being  in  jail  or 
being  forced  to  be  indentured — $6  or  $8 
a  year. 

Let  me  talk  about  eliminating 
choice.  I  just  asked  what  the  con- 
ference report  on  the  Kassebaum-Ken- 
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looked  and  found  my  good  friend,  the 
Senator  from  Texas,  voted  for  that. 
Though  I  might  suggest  to  him— and  I 
am  his  good  friend — when  he  makes  an 
argument  I  do  not  agree  with.  I  make 
it  as  forcible  as  he,  perhaps  not  as  in- 
tellectually as  he. 

Having  said  that.  I  noted  he  voted  for 
that  bill.  Mr.  President,  if  ever  you 
wanted  to  make  an  argximent  about 
eliminating  freedom  of  choice,  that 
was  the  bill  to  do  it  on.  because  you  no 
longer  have  any  choice  to  say,  "I  don't 
want  to  buy  insurance  that  covers  the 
preexisting  condition  of  my  neighbor." 
Right?  You  say,  "I  want  another  insur- 
ance policy,  because  I  want  the  right  to 
choose  between  coverage  of  preexisting 
conditions  or  not." 

Let  me  suggest,  if  there  are  degrees 
of  freedom,  you  just  waive  freedom 
there  in  an  astronomical  way.  and  if 
you  axe  losing  some  freedom  here,  you 
are  losing  it  in  a  little,  tiny,  almost 
immeasurable  quantity. 

So  let  me  repeat  to  the  U.S.  Senate 
what  this  issue  is  about.  This  issue  is 
about  whether  or  not  you  want  to  take 
a  little  tiny  step  toward  providing 
some  kind  of  parity  of  treatment  under 
insurance  policies  in  this  land  to  those 
who  suffer  mental  illness. 

Let  me  tell  you  what  it  does  not  do. 
It  does  not  require  the  kind  of  cov- 
erage, the  amount  of  copayment,  the 
deductibles.  Those  are  all  left  up  to  the 
insurance  companies.  All  it  says.  I  say 
to  my  friend  from  Kentucky,  is  if  you 
write  an  insurance  policy  that  covers 
mental  illness,  then  write  it  for  the  ag- 
gregate coverage  level  that  is  identical 
to  the  coverage  level  for  physical  ill- 
nesses. Is  that  a  monumental  thing? 
Most  policies  aggregate  between 
$500,000  and  $1  million.  That  is  what 
you  are  saying:  If  you  write  one  with 
mental  illness,  do  not  put  one  in  at 
$50,000  and  cancel  at  $1  million.  Just 
put  1  million  dollars'  worth  of  cov- 
erage. 

I  repeat,  this  is  not  a  huge  imposi- 
tion of  new  costs  on  anyone.  My  friend 
from  Texas  says  there  is  no  experience 
with  the  coverage  of  mental  illness. 
That  is  absolutely  wrong.  There  is 
plenty  of  experience  with  the  coverage 
of  mental  illness.  There  are  all  kind  of 
insurance  policies  out  there  with  cov- 
erage of  mental  illness  without  dis- 
crimination on  the  aggregate  amount. 
Many  companies  already  know  what  it 
will  cost,  and  they  know  what  it  will 
save. 

All  we  are  suggesting  is  that  there 
are  a  few  million  American  families 
out  there  who  think  they  have  insur- 
ance coverage,  and  they  find  that  their 
17-year-old  daughter  away  at  college 
got  depression  in  her  freshman  year- 
could  not  make  a  choice,  all  of  a  sud- 
den could  not  sleep,  all  of  a  sudden  gets 
deathly  sick,  and  all  of  a  sudden  the 
doctors  say  she  has  severe  depression. 

All  of  a  sudden  they  say,  "Well,  we 
have   insurance."   They  wake   up  and 
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ask  somebody.  Surely,  if  the  father  of 
the  house  had  a  heart  attack,  he  can 
stay  in  a  hospital  6  weeks.  He  can  get 
300.000  dollars'  worth  of  surgery.  But 
for  that  daughter,  if  you  look  at  the 
policy,  and  it  probably  said  S50.000.  And 
they  thought  they  had  insurance.  If 
you  have  severe  depression  and  get  hos- 
pitalized and  then  have  to  have  the 
treatment  that  follows  it.  $50,000  is  not 
even  going  to  begin  to  care  for  them, 
just  like  $50,000  will  not  touch  bypass 
surgery  and  all  of  the  rehabilitation 
that  comes  with  it.  or  severe  cancer 
with  six  operations  and  chemotherapy. 
That  is  all  we  are  saying.  If  you  are 
going  to  write  an  insurance  policy,  in- 
surance industry  of  America,  busi- 
nesses in  America,  if  you  are  going  to 
cover  your  employees  and  you  are 
going  to  cover  physical  ailments  and 
mental  illness,  just  make  sure  that  the 
aggregate  amount  is  the  same. 

That  is  not  making  any  huge,  mo- 
mentous decision  for  the  populace  of 
the  United  States.  It  is  a  very  simple, 
forthright,  practical  approach  to  insur- 
ance coverage. 

As  a  matter  of  fact,  the  only  reason 
they  are  writing  it  out  of  the  policies 
now  and  writing  it  lower  is  because  it 
is  cheaper.  ^Tien  people  start  finding 
out  and  asking  about  it  and  wanting  it. 
then  they  will  cover  them,  but  in  many 
instances,  it  is  already  too  late.  But  if 
you  make  it  that  they  must  have  these 
aggregates  in  all  of  the  policies.  I  re- 
peat, the  denial  of  freedom  is  so  insig- 
nificant and  the  cost  is  so  insignificant 
that  it  is  a  trivialization.  it  trivializes 
the  use  of  the  words  "denying  freedom 
of  choice."  It  is  truly  turning  monu- 
mental words  that  we  cherish  and 
worry  about,  like  "freedom.""  and  at- 
taching those  to  something  as  insig- 
nificant as  what  we  have  just  described 
here  on  the  floor. 

Mr.  President,  I  move  to  table  the 
Brown-Gramm  amendment  and  ask  for 
the  yeas  and  nays. 

Mr.  GRAMM.  I  ask  the  Senator  to 
withhold  so  that  I  might  respond. 

Mr.  DOMENICI.  How  much  time 
would  you  like? 

Mr.  GRAMM.  I  want  time  to  respond, 
or  I  caji  suggest  the  absence  of  a 
quonim. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  withhold? 

Mr.  DOMENICI.  I  will  let  the  Senator 
respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  every 
Member  of  the  Senate  voted  for  the 
Kassebaum-Kennedy  bill.  I  stood  on  the 
floor  and  made  it  very  clear  that  by 
moving  toward  community  rating,  we 
were  driving  up  health  insurance  costs. 
What  I  wanted  was  medical  savings 
accounts  as  a  method  to  promote  com- 
petition and  empower  the  consumer  to 
make  rational  choices.  Like  most  bills, 
it  represented  a  tradeoff:  an  expansion 
of  freedom  in  one  area,  a  reduction  of 
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I  see  no  expansion  of 


it  in  another, 
freedom  here. 

No.  2.  K  this  provision  really  costs 
one-sixth  of  1  percent,  why  isn"t  it  a 
matter  of  course  in  insurance  policies? 
If  this  provision  is  so  cheap  and  so 
good,  why  is  it  not  provided? 

I  will  offer  another  amendment  say- 
ing that  if.  under  this  provision,  the 
cost  of  insurance  rises  more  than  1  per- 
cent that  this  provision  will  be  void, 
and  we  will  see  if  that  will  be  sup- 
ported. 

Everyone  who  has  ever  argued  that 
we  should  diminish  freedom  to  promote 
a  political  objective  has  said  that  the 
political  objective  is  big  and  the  dimi- 
nution of  freedom  is  small.  The  point 
remains  and  is  irrefutable  that  under 
this  amendment,  we  are  going  to  make 
you  buy  coverage  that  you  may  not 
want.  We  are  going  to  make  employers 
provide  coverage  that  they  may  not  be 
able  to  pay  for  unless  they  drop  mental 
health  coverage  altogether.  I  believe 
that  this  is  clearly  a  step  in  the  wTong 
direction. 

Obviously,  any  of  us  can  stand  up  and 
talk  about  things  that  any  family 
would  like  to  have.  Wouldn"t  any  fam- 
ily in  America  like  to  have  comprehen- 
sive mental  health  care  when  a  17-year- 
old  child  in  college  comes  down  with 
severe  depression?  Obviously,  they 
would.  But  there  are  also  a  lot  of  fami- 
lies who  would  like  to  have  a  17-year- 
old  in  college. 

There  are  a  lot  of  people  who  would 
like  to  have  better  jobs  than  they  have. 
The  point  is,  life  is  about  choices.  Life 
is  about  choices  that  we  have  to  make 
in  a  free  society. 

Senator  Brown  says  that  we  can  re- 
quire insurance  companies  to  offer  the 
policy.  But  the  Domenici  amendment 
says  you  also  have  to  buy  the  policy. 

You  have  to  buy  this  coverage  wheth- 
er or  not  you  want  it.  whether  or  not 
you  can  afford  it,  and  whether  or  not  it 
threatens  your  job  or  your  company. 
^Tiy?  Because  we.  the  Congress,  in  oux 
infinite  wisdom,  have  decided  that  this 
is  something  you  need  to  have. 

It  seems  to  me,  if  there  was  just  one 
clear  message  in  the  last  election,  it 
was  stop  making  decisions  for  us  in 
Washington,  let  us  make  decisions  for 
ourselves. 

U  this  policy  really  cost  one-sixth  of 
1  percent,  then  let  people  choose  to  buy 
it,  let  companies  decide  to  offer  it.  I  do 
not  believe  it  will  cost  one-sixth  of  1 
percent.  I  believe  we  are  talking  about 
a  very  expensive  rider  to  insurance 
l)0licies. 

I  think  that  this  rider  is  going  to 
drive  up  the  cost  of  health  insurance 
and,  in  effect,  deny  people  who  are  leav- 
ing trouble  buying  insurance  the  abil- 
ity to  cover  themselves  or  their  child 
should  he  or  she  fall  down,  break  an 
arm,  or,  God  forbid,  be  in  an  accident. 
We  are  going  to  jeopardize  their  ability 
to  have  any  health  insurance  at  all. 
Further,   we   are   going   to   jeopardize 
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their  ability  to  have  a  job.  and  are 
going  to  induce  many  companies  to 
drop  health  coverage  altogether.  Soon 
people  will  find  out  that  if  they  have  a 
child  that  has  a  mental  problem,  they 
will  not  even  have  $50,000  of  coverage, 
let  alone  coverage  equal  to  the  rest  of 
their  policy. 

The  point  is  this,  if  this  is  so  cheap, 
if  this  is  so  irrelevant  from  the  point  of 
view  of  cost,  why  not  let  people  choose 
it  on  their  own?  Or  better  yet,  why  not 
have  the  insurance  company  be  re- 
quired to  provide  it  and  then  let  people 
decide  if  they  want  it  based  on  their 
analysis  of  cost  and  benefits?  Or  are 
they  so  foolish,  are  the  American  peo- 
ple so  naive,  so  unaware  of  their  own 
needs  and  their  own  wants  that  they 
must  have  us  tell  them  what  they 
need?  I  do  not  think  so. 

It  seems  to  me  that  the  Brown 
amendment  has  the  saving  grace  of  let- 
ting people  choose.  You  force  the  insur- 
ance companies  to  offer  this  coverage 
whether  they  want  to  offer  it  or  not. 
but  at  least  you  let  people  decide  if 
they  want  it.  I  cannot  understand,  for 
the  life  of  me.  why  people  are  opposed 
to  this.  If  really  this  coverage  costs 
one-sixth  of  1  percent,  we  would  all 
want  it:  we  would  all  choose  it.  The 
only  reason  you  would  not  let  people 
choose  it  on  their  ow^n  is  if  you  do  not 
believe  that  one-sixth  of  one  percent 
number,  or  you  believe  that  people 
would  not  choose  it.  The  point  is.  free- 
dom is  the  right  to  make  wrong  deci- 
sions as  well  as  to  make  right  deci- 
sions. I  simply  go  back  to  a  fundamen- 
tal point  which,  in  my  opinion,  despite 
all  the  wonderful  speeches  you  can  give 
about  this — Bismarck  once  said, 
"Never  does  a  socialist  stand  on 
stronger  ground  than  when  he  argues 
for  the  best  principles  of  health."" 

Who  can  stand  and  argue  against 
somebody  having  coverage  for  a  phys- 
ical or  mental  ailment?  No  one  can.  We 
all  want  it.  We  wish  we  could  ma^- 
cally  make  it  happen.  But  we  should 
not  make  it  magically  happen  by  man- 
dating that  people  have  it.  by  forcing 
people  to  pay  for  it  whether  they  want 
to  or  not,  without  knowing  what  it 
costs,  without  knowing  the  ramifica- 
tions of  this,  all  on  an  appropriations 
bill  at  7:30  p.m.  at  night  in  the  month 
that  we  are  going  to  adjourn  the  Sen- 
ate. 

I  think  that  this  amendment  violates 
everything  that  many  of  us  claim  that 
we  stand  for.  I  do  not  doubt  the  good 
intentions,  nor  have  I  ever  doubted  the 
good  intentions,  of  the  Senator  who  is 
offering  this  amendment.  But  this  is 
bad  public  policy.  It  flies  in  the  face  of 
everything  the  1994  election  said  be- 
cause it  denies  people  the  right  to 
choose. 

If  we  want  to  preserve  this  right  to 
choose,  not  for  the  insurance  compa- 
nies, but  for  the  consumer,  then  it  is 
critical  that  the  Brown  amendment  be 
adopted. 
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I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  shall 
not  prolong  the  debate.  We  have  had 
excellent  comments  by  both  sides.  I  ap- 
preciate the  very  thoughtful  comments 
that  Senator  Domenici  has  made  and 
Senator  Gramm  has  made  because  I 
think  they  enlighten  debate. 

I  hope  Members,  when  they  vote  on 
this,  will  do  one  thing:  look  at  the 
amendment  and  read  it.  And  let  me 
just  read  the  words  because  I  think 
they  are  important  to  focus  on.  Here 
are  the  words  of  this  amendment: 

Consumers  shall  retain  the  freedom  to 
choose  a  eroup  health  care  plan  with  cov- 
erage limitations  of  their  choice  even  if  such 
coverage  limitations  for  mental  health  serv- 
ices are  inconsistent  with  section  2  of  this 
title. 

Mr.  President,  that  is  all  this  amend- 
ment does.  It  retains,  in  the  consumer, 
the  right  to  choose. 
I  yield  the  floor,  Mr.  President. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  believe  we  have  had 
debate  on  this.  I  just  want  to.  one  more 
time,  suggest  that  what  is  missing 
from  the  Senator  from  Texas"  discus- 
sion is— I  would  put  it  this  way— there 
was  total  misunderstanding  as  I  lis- 
tened to  him  talk  about  severe  mental 
illness  and  the  marketplace  and  the 
neighborhoods  of  America.  Because 
that  illness  has  been  so  stigmatized  for 
so  long,  it  has  even  stigmatized  the  in- 
surance policies  of  this  land. 

We  started  out  30  or  40  years  ago  rec- 
ognizing that  we  came  out  of  the  Dark 
Ages  with  reference  to  severe  mental 
illness  and  craizies  and  loonies,  and  we 
started  understanding  that  people  real- 
ly were  sick.  Yet,  we  dragged  every- 
body kicking  and  screaming  to  under- 
stand that  a  mother  or  a  father  with  a 
child  with  schizophrenia  had  nothing 
whatsoever  to  do  by  way  of  treatment 
or  care  with  that  child  getting  sick. 

Pretty  soon  we  got  to  recognize  that 
even  that  famous  old  Dr.  Freud  was 
wacko  because  you  could  not  talk  peo- 
ple out  of  mental  illness.  You  can  have 
them  on  the  sofa  and  chair  and  talk 
until  you  are  blue  in  the  face,  and  if 
you  are  a  schizophrenic,  you  are  sick. 
What  happened  is,  society  just  resisted 
that.  And  I  guess  part  of  it  is  that 
every  now  and  then  somebody  who  is 
mentally  sick  kills  someone  and  there 
we  are  agadn  talking  about  "those  peo- 
ple." 

But  let  me  tell  you,  there  are  mil- 
lions of  Americans  who  have  members 
of  their  family  with  one  of  these  dread 
illnesses.  All  we  are  suggesting  in  this 
measure,  and  I  repeat,  if  an  insurance 
company  writes  insxirance  that  covers 
mental  illness— now  if  you  want  choice, 
understand,  they  do  not  have  to  cover 
mental  illness— but  if  they  choose  to. 


we  just  say.  let  us  get  rid  of  the  stigma 
and  cover  them  in  total  doUsir  coverage 
to  the  same  extent  you  cover  the  other 
illnesses. 

If  they  want  to  triple  the  copayment. 
I  say  to  Senator  Kennedy,  because 
they  want  to  keep  people  away  from 
psychiatrists,  there  is  nothing  in  this 
measure  that  says  they  cannot  do  that. 
We  are  just  saying,  when  you  insure 
somebody  that  is  mentally  ill.  and  they 
get  real  sick,  make  sure  they  are  the 
same  limitations  on  total  coverage 
that  people  who  get  cancer  or  diabetes 
or  tuberculosis  or  triple  bj'pass  have. 
And  that  is  all  it  says. 

That  is  the  reason  it  is  not  going  to 
cost  very  much.  The  amendment  that 
passed  early  on.  where  we  mandated 
coverage  and  we  majidated  parity  of  ac- 
tual literal  coverage,  was  very,  very 
different.  And  my  friend  from  Texas 
might  have  made  a  very  serious  argu- 
ment there,  but  in  this  case  that  is  not 
the  situation. 

So  I  believe,  to  say  if  you  are  writing 
mental  health  coverage  it  has  to  have 
these  limits  and  turn  around  and  say, 
on  the  other  hand,  even  if  you  have 
done  that,  insurance  company,  we  have 
the  right  to  say,  well,  lower  the  level 
and  give  us  another  kind  of  coverage 
with  less  of  that  because  we  want  free- 
dom of  choice — the  choice  is  clear. 

You  can  buy  an  insurance  policy 
w^ithout  mental  health  coverage  or  you 
can  buy  in  the  manner  discussed  so  elo- 
quently on  the  floor  by  the  Senator 
from  Utah,  if  that  applies.  So  having 
said  that,  I  move  to  table  and  ask  for 
the  yeas  and  nays. 

Mr.  GRAMM.  Mr.  President.  I  ask  the 
Senator  on  one  point  to  allow  me  to  re- 
spond. 

Mr.  DOMENICI.  I  would  be  pleased 
to. 

Mr.  GRAMM.  I  do  understand.  I  grew 
up  in  a  household  with  someone  who 
had  mental  illness.  I  grew  up  in  a 
household  where  nobody  had  health  in- 
surance. We  did  not  have  health  insur- 
ance for  physical  or  mental  ailments. 
But  the  point  is.  if  you  are  going  to 
mandate  coverage,  then  you  will  end 
up  with  more  people  who  have  no 
health  insurance,  and  you  are  going  to 
have  more  people  without  jobs. 

The  point  is  that  under  this  amend- 
ment you  lose  your  right  to  choose.  To 
keep  a  policy  that  has  limited  mental 
health  coverage,  you  either  have  to 
take  no  mental  health  coverage  or  take 
coverage  equal  to  that  set  for  physical 
illness  coverage.  The  Brown  amend- 
ment gives  you  choice.  It  seems  to  me 
that  is  what  we  want. 

My  problem  here  is  not  that  I  do  not 
understand.  My  problem  is  that  I  do 
understand.  My  problem  is  that  I  do 
understand  what  this  does  economi- 
cally. I  do  understand  that  this  takes 
away  from  people  the  right  to  choose. 
That  is  why  I  am  opposed  to  it.  There 
certainly  is  no  politics  in  opposing  this 
amendment.  We  should  all  be  for  giving 


everybody  everything.  Unfortunately. 
we  live  in  a  world  where  people  have  to 
choose.  When  we  choose  for  them,  they 
not  only  have  less  freedom,  they  do  not 
get  to  choose  to  spend  their  money  as 
they  would  choose  to  spend  it. 

I  believe  families  know  better  than 
we  do.  Even  though  our  intentions  may 
be  wonderful  and  even  though  we  may 
wish  everybody  had  mental  health  cov- 
erage, families  have  to  make  hard 
choices  when  they  have  to  pay.  Busi- 
nesses have  to  make  hard  choices.  All  I 
am  saying  is  let  them  choose.  If  you 
want  to  make  insurance  companies 
provide  the  coverage,  do  not  make  peo- 
ple buy  it.  Have  it  available.  Let  them 
look  at  the  cost.  K  it  costs  one-sixth  of 
1  percent,  they  will  buy  it  if  they  want 
it.  I  would  certainly  buy  it  at  that 
cost. 

My  fear  is  we  are  going  to  find  out 
later  this  is  a  very  costly  add-on.  and 
we  are  going  to  price  people  out  of  the 
health  insurance  they  have  now.  and 
they  are  going  to  end  up  with  both 
physical  and  mental  ailments,  and  they 
will  not  be  covered  for  either. 

Mr.  WELLSTONE.  I  know  my  col- 
leagues are  anxious  to  move  forward. 
Although  there  is  so  much  I  want  to 
say  for  the  record.  I  yield. 

Mr.  DOMENICI.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESmiNG  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Oregon  [Mr.  Hatfield]. 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield],  would  vote  "yea"". 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  75. 
nays  22,  as  follows: 

[RoUcall  Vote  No.  273  Leg.] 
YEAS— 75 


■Mtaltit 

Domenici 

Leahy 

Baucos 

Doifan 

Levin 

Bennett 

Ezon 

Llebennan 

Blden 

Telngoli 

Lugar 

Bln^aman 

Felnsteln 

McConneU 

Bond 

Ford 

Mlkulskl 

Boxer 

Frist 

Moseley-Brann 

Bradley 

Glenn 

Moynlhin 

Breaux 

Grahjun 

Murraj- 

Br>-an 

Grassley 

Sunn 

Bumpers 

Harkln 

Pell 

Burns 

Heflln 

Pressler 

BjTd 

HoUlngs 

Pryor 

Cliafee 

Hutchison 

Reld 

Cochran 

Inouye 

Robb 

Cohen 

Jeffords 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Coverdell 

Kennedy 

Santorom 

D'.Mnato 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Shelby 

DeWlne 

Kohl 

Simon 

Dodd 

Lautenberg 

Simpson 
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Snowe 

Tbomas 

Warner 

Specter 

Thompson 

Wellstone 

Stevens 

Thurmond 
NAYS— 22 

Wyden 

Abraliam 

Gorton 

Kyi 

Ashcroft 

Gramm 

Lott 

Brown 

Grams 

Mack 

Campbell 

Grew 

McCain 

Coats 

Helms 

Nlckles 

Craig 

Inhofe 

Smith 

Filrcloth 

Johnston 

Frahm 

Kempthome 

Hatch 


NOT  VOTING— 3 

Hatfield  Murkowskl 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5195)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Members,  we  are  work- 
ing now  on  getting  a  UC  tyT)ed  up  that 
would  lay  out  how  the  time  will  be 
used  for  the  next  hour.  We  are  in  the 
process  now  of  typing  up  an  agreement 
that  would  lay  out  the  debate,  and  the 
votes  over  the  next  hour  and  a  half.  I 
think  that  would  allow  us  to  make 
good  progress  and  be  able  to  get  to  the 
conclusion  of  the  VA-HUD  bill,  and  ei- 
ther go  to  final  passage  after  that.  or. 
depending  on  a  couple  of  other  things, 
we  are  working  on  final  passage  and 
could  have  stacked  votes  Tuesday 
morning.  But  we  will  have  that  worked 
out  momentarily. 

The  next  thing  we  will  do  is  totgo  to 
the  next  pending  amendment  for  a 
vote.  Senator  Gramm  I  believe  has  a 
second-degree  amendment. 


THE  DEFENSE  OF  MARRIAGE  ACT 

Mr.  LOTT.  In  the  meantime.  I  ask 
unajiimous  consent  that  the  Senate 
now  turn  to  consideration  of  Calendar 
No.  499,  H.R.  3396.  the  Defense  of  Mar- 
riage Act. 

Mr.  DASCHLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  LOTT.  I  move  that  the  Senate 
proceed  to  the  H.R.  3396,  and  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
CLOTURE  Motion 

We,  the  underslgrned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  3396.  the  Defense  of  Marriage 
Act: 

Senators  Trent  Lott.  Bob  Smith.  Conrad 
Burns.   Rod   Grams.    Larry   E.    Craig. 


Judd  Gregg.  Jim  Inhofe.  Hank  Brown. 
Don  Nlckles.  Dan  Coats.  Chuck  Grass- 
ley.  Craig  Thomas.  Frank  H.  Murkow- 
skl.  Lauch  Faircloth.  Richard  Shelby. 
Slade  Gorton.  Phil  Gramm. 
Mr.  LOTT.  Mr.  President.  I  want  our 
colleagues  to  know  that  I  have  been 
discussing  this  back  and  forth  with  the 
Democratic  leader.  He  was  aware  that  I 
was  going  to  do  this.  We  are  working 
on  a  number  of  other  issues  that  are 
not  directly  related  necessarily  to  this. 
We  also  have  an  understanding  that  we 
are  working  out  on  exactly  what  time 
this  vote  might  occur. 

But  I  have  just  filed  a  cloture  motion 
on  the  motion  to  proceed  to  H.R.  3396. 
Under  rule  XXII.  the  cloture  vote  will 
occur — we  will  either  have  this  occur 
on  Monday  or  aigree  to  a  time  on  Tues- 
day. I  believe  we  are  going  to  agree  to 
a  time  on  Tuesday  when  this  vote  will 
occur.  So  I  think  we  are  getting  co- 
operation on  that. 

If  we  continue  to  work  toward  an 
agreement  on  the  VA-HUD  appropria- 
tions bill,  and  go  ahead  and  get  started 
next  on  the  Interior  appropriations 
bill,  then  we  would  probably  have  this 
vote  on  Tuesday  morning  around  10 
o'clock.  But  we  will  make  that  official 
later  on. 

I  now  withdraw  the  motion  to  pro- 
ceed. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 
The  Democratic  leader. 
Mr.  DASCHLE.  I  just  wanted  to  take 
a  moment  to  explain  that  it  is  not  our 
desire  necessarily  to  hold  up  this  piece 
of  legislation.  There  is  support  on  our 
side  as  well.  Unfortunately,  the  major- 
ity leader  has  not  been  able  to  work 
out  an  agreement  with  us  to  accommo- 
date a  number  of  Senators  on  our  side 
who  wish  to  offer  amendments.  It  was 
for  that  reason  that  I  objected  tonight. 
Obviously,  we  will  have  a  good  debate 
about  the  bill.  It  will  be  my  hope  we 
could  offer  amendments,  but  at  least  at 
this  time  it  does  not  appear  to  be  like- 
ly. We  will  continue  to  work  together 
and  try  to  find  a  way  to  resolve  these 
issues,  but  at  least  tonight  that  has 
not  been  resolved. 
I  yield  the  floor. 

Mr.    LOTT.    I   yield   the    floor,    Mr. 
President. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  while 
the  distinguished  majority  leader  is 
here.  I  would  just  like  to  state  I  think 
Senator  Gramm  is  going  to  offer  an 


amendment  which  I  will  accept,  and 
then  we  will  vote  on  the  Domenici- 
Wellstone  amendment  as  amended  by 
the  Gramm  amendment. 

.AMENDMENT  NO.  5196  TO  AMENDMENT  NO.  5194 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Texas  [Mr.  GRAMM]  pro- 
poses an  amendment  numbered  5196  to 
amendment  No.  5194. 

Mr.  DOMENICI.  Could  we  have  order. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senate  is  not  in  order.  Senators 
will  take  their  conversations  to  the 
cloakroom,  please,  so  the  Senator  from 
Texas  can  be  heard. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  it  is  a 
very  short  amendment.  It  will  mini- 
mize the  debate  if  we  just  have  it  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place  In  the  amend- 
ment, insert  the  following:  Notwithstanding 
the  provisions  of  this  title.  If  the  provisions 
of  this  title  result  In  a  one  percent  or  greater 
Increase  in  the  cost  of  a  group  health  plan's 
premiums,  the  purchaser  Is  exempt  from  the 
provisions  of  this  title. 

Mr.  GRAMM.  Mr.  President,  this 
amendment  says  that  if  Senator 
DOMENICI  is  wrong,  and  there  are  more 
than  de  minimis  costs  in  expanding 
this  coverage,  and  those  costs  exceed  1 
percent,  then  the  purchaser  of  that  pol- 
icy would  be  exempt. 

I  think  this  is  a  good  stopgap  meas- 
ure. U  the  Senator  is  right  and  this 
coverage  can  be  provided  for  one-sixth 
of  1  percent,  then  it  will  be  provided.  If 
it  raises  the  cost  of  the  policy  more 
than  1  percent,  the  purchaser  of  the 
policy  would  be  exempt. 

I  think  it  does  improve  the  underly- 
ing amendment,  and  I  am  grateful  the 
Senator  has  accepted  it. 
Mr.  DOMENICI  addressed  the  ChJiir. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  con- 
sistent with  everything  I  knew  when  I 
brought  the  amendment  to  the  floor, 
the  cost  should  not  exceed  a  1  percent 
increase,  and  therefore,  in  good  faith  to 
the  Senators  who  supported  me  and 
supported  the  amendment,  I  accept 
this  amendment  as  further  evidence  of 
what  I  have  been  sajring  in  the  Cham- 
ber for  the  last  hour  and  a  half. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  by  the  Senator  from  Texais. 
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Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  after  work- 
ing with  the  Democratic  leader,  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  amendments 
in  order  between  now  and  9:30  p.m.: 
that  any  votes  ordered  with  respect  to 
those  amendments  be  stacked  to  begin 
at  9:30.  They  are  as  follows:  Gramm 
second-degree  amendment  to  Domen- 
ici,  Domenici- Wellstone,  Harkin  Veter- 
ans" Administration  amendment, 
Daschle  spina  bifida,  and  the  Lott- 
Daschle  Iraq  resolution. 

The  PRESmmG  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  only  for  the 
purposes  of  clarification,  it  is  my  un- 
derstanding that  the  spina  bifida 
amendment  will  either  be  up  or  down 
or  a  tabling  motion.  Is  that  correct? 

Mr.  LOTT.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMEa^'ICI.  Reserving  the  right 
to  object. 

Mr.  LOTT.  Mr.  President,  let  me  con- 
sult before  I  respond  completely  on 
that  point.  Let  me  double  check  with 
the  managers  of  the  bill  to  make  sure. 

Is  there  something  we  can  do  in  the 
interim  while  we  make  sure  of  the  an- 
swer to  that  question? 

Mr.  GRAMM.  Sure.  Finish  the 
amendment. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Texas. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5196)  was  agreed 
to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Do  we  have  the  yeas 
and  nays  ordered  on  the  underlying 
amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
underlying  amendment. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays  on  the  Domenici-Wellstone 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Let  me  renew  the  unani- 
mous-consent request  and  read  it  from 
the  beginning  again,  because  there 
have  been  some  changes  already. 

I  ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  amend- 
ments in  order  between  now  and  9:30, 
that  any  votes  ordered  with  respect  to 
those  amendments  be  stacked  to  begin 
at  9:30.  They  are  as  follows:  Since  we 
have  already  dealt  with  the  Gramm 
second-degree  amendment  to  Domen- 
ici. the  first  vote  beginning  at  9:30 
would  be  Domenici-Wellstone.  followed 
by  a  motion  to  table  the  Harkin 
amendment,  followed  by  a  vote  on  a 
point  of  order  on  germaneness  on  the 
Daschle  spina  bifida  amendment,  fol- 
lowed by  a  vote  on  the  Iraq  resolution. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LOTT.  There  was  not  objection 
to  that? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  On  the  final  passage  of 
VA-HUD,  they  are  checking  on  that. 
That  could  also  occur  tonight  or  will 
occur  stacked  with  other  votes  on 
Tuesday,  probably  beginning  at  2:15. 
But  the  leader  and  I  have  discussed 
this,  and  I  have  his  commitment  that 
we  will  either  do  it  tonight  or  we  will 
do  it  in  stacked  votes  on  Tuesday.  So 
we  will  basically  be  prepared  to  com- 
plete the  VA-HUT)  appropriations  bill 
either  tonight,  depending  on  one  other 
outstanding  issue,  or  we  will  definitely 
have  the  final  vote  on  it  at  2:15  on 
Tuesday.  And  we  will  plan  on  asking 
consent  there  be  10  minutes  between 
these  votes  beginning  at  9:30.  so  if 
Members  stay  in  the  Chamber,  we 
could  get  them  done  quickly.  And  you 
will  have  time  here  now  to  get  a  bite  to 
eat.  and  we  will  start  this  series  of 
votes  at  9:30  and  hope  we  can  wrap  it 
up  tonight. 

Ten-minute  votes.  10-minute  votes, 
not  between  each  vote. 

Mr.  President,  let  me  go  ahead  and 
ask  that  now. 

When  the  votes  occur  at  9:30.  I  ask 
unanimous  consent  that  they  be  10- 
minute  votes:  that  there  be  2  minutes 
between  each  vote  equally  divided  to 
explain  briefly  exactly  what  the  vote 
is,  so  Members  will  make  sure  they  un- 
derstand exactly  what  the  vote  is. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  LOTT.  I  yield  the  floor. 
Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  BOND.  Mr.  President.  I  see  the 
Senator  from  Iowa  is  present.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

.iUVIENDMENT  NO.  5197 

(Purpose:  To  provide  that  funding  for  veter- 
ans medical  care  shall  not  be  reduced  to 
states) 

Mr.  HARKIN.  I  send  an  amendment 
to  the  desk  on  behalf  of  Senator  MOY- 
NiHAN,  myself,  and  Senator  Specter, 
and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  HARKIN] .  for 
himself,  Mr.  Moykihan  and  Mr.  Specter. 
proposes  an  amendment  numbered  5197. 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  Without  regard  to  any  provision  in 
this  bill,  no  plan  for  the  allocation  of  health 
care  resources  (including  personnel  and 
funds)  used  or  implemented  by  the  Depart- 
ment of  Veterans  Affairs  among  the  health 
care  facilities  of  the  Department  shall  re- 
duce the  funding  going  to  any  state  for  vet- 
erans medical  care  for  the  fiscal  year  ending 
September  30.  1997.  below  its  fiscal  year  1996 
level  of  funding  if  the  total  funding  provided 
for  veterans  medical  care  In  fiscal  year  1997 
exceeds  the  fiscal  year  1996  funding  level. 

Mr.  HARKIN.  Mr.  President.  I  wanted 
to  have  the  amendment  fully  read  so 
all  Senators  and  staff  watching  on 
their  television  sets  would  know  ex- 
actly what  this  amendment  is  all 
about. 

The  veterans  of  the  United  States 
have  earned  the  right  to  decent  health 
care  and  medical  care.  They  have 
risked  their  health  and  their  lives  to 
secure  the  liberties  that  we  all  enjoy. 
As  we  allocate  scarce  dollars  for  veter- 
ans" health  care,  we  must  ensure  that 
no  State  is  unfairly  cut.  That  is  why  I 
am  rising  here  to  offer  an  amendment 
that  will  ensure  that  no  State  will  lose 
funding  for  veterans"  health  care  this 
year  if  the  overall  budget  for  veterans" 
medical  care  increases,  which  it  does  in 
this  bill.  The  budget  goes  from  J16.6 
billion  in  fiscal  year  1996  to  $17  billion 
in  this  bill,  an  increase  of  about  2.4  per- 
cent. 

Why  this  amendment?  Yesterday  this 
body  voted  for  an  amendment  by  Sen- 
ator McCain  that  calls  for  changes  in 
the  funding  formula  for  veterans' 
health  care.  I  hoipe  my  colleagues  un- 
derstand the  full  impact  of  that  amend- 
ment. I  want  to  make  sure  my  col- 
leagues know  the  amendment  that  was 
adopted  yesterday  goes  far  beyond  a 
mere  study  of  the  funding  formula.  I 
listened  to  some  of  the  debate  yester- 
day, and  I  talked  with  some  Senators. 
They  said  to  me,  "This  is  just  a  study 
of  the  funding  formula." 

That  amendment,  adopted  yesterday, 
calls  for  implementation  of  the  plan 
without  further  action  by  Congress. 
Let  me  read  the  relevant  part  of  that 
amendment. 
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(d)  LvPLEMENTA-noN.-The  Secretary  shall     1996  base  of  distribution  is  S268.035.000.  bursement  methodology  to  a  capitation  sys- 

implement   the   plan  developed   under  sub-     The  recommended  fiscal  1997  allocation  tern,  the  following  resource  adjustment  oc- 

sectlon  (a)  [•shall"  Implement  the  plan  de-     jg  $255,942,000,  a  difference  of  over  $12  ^'^  tor  wetworK  a. 

veloped  under  subsection  (a)]  not  later  than     minion    less    for    that    network,    even  ^fy°m  Base  for  Distrlbu- 

f.r,r'.r»TSSS"rS    *ough  *,  tu„dl„,  na«onan.  is  eoing  ",« ^'^.^^           ^,035.c«> 

S?,tr^P°S?»?rfSS.'r.r"    °V.  ^^^^.m.  I  as.  unam^ous  con-       ISr^".."..."..".: »i«Z». 

eludes  with  the  notification  an  explanation  sent  that  this  article  and  the  letter  be  Difference  12  093  000 
why  the  plan  will  not  be  Implemented  in  printed  in  the  RECORD.  ^^  ^^^  allocation  meth- 
thattime.  There  being  no  objection,  the  mate-  o^ologj-  can  be  developed  at  vour  request. 
That  is  the  end  of  it.  rial  was  ordered  to  be  printed  in  the  j^  g^g^^  Varnum.  our  Chief  Financial  Offl- 
So  subsection  (d)  says  the  Secretary  Record,  as  follows:  cer.  is  the  best  person  to  discuss  this  issue, 
shall  implement  the  plan  within  60  [From  the  Cedar  Rapids  Iowa  Gazette,  Aug.  Unfortunately,  he  is  on  vacation  until  Sep- 
days  not  later  than  60  days.  It  does  not  23,  1996]  tember  3.  H  it  is  agreeable,  we  will  have  him 
say  that  Confess  has  to  do  a  darn  va  Ofhcial  W.-irxs  of  Future  Iowa  CtTS  call  you  on  that  day  to  discuss  the  allocation 
thing.  He  just  has  to  submit  it  to  Con-  (By  Lyle  Muller)  '"we  ha°ve  Ysked  each  medical  center  for  In- 
gress, and  then  within  60  days,  he  has  ic^a  City.— lowas  Veterans  Affairs  medi-  formation  on  Categor>-  C  veterans  per  your 
to  implement  it,  unless  within  that  cal  centers  may  have  to  cut  more  jobs  next  request.  We  will  fax  the  information  to  you 
time  he  submits  or  notifies  Congress  year  if  they  cannot  trim  non-personnel  ex-  by  September  3,  1996,  if  this  is  satisfactory, 
that  the  plan  will  not  be  implemented  penses.  a  VA  official  said  Thursday.  Please  contact  us  for  any  additional  infor- 
and  spelling  out  the  reasons  why  it  will  Any  cuts  would  follow  the  lOO-plus  sched-  matlon  you  need. 
^»  K^^tt,r^lor„«.r,1■«»H  uled  for  aftcr  Oct.  1  at  VA  hospitals  in  lowa  Sincerely, 
not  be  implemented.                                       city.  Des  Moines  and  Knoxville.  John  T.  Carson. 

I   hope   we   all    understand   tne    tmi        ..^^^  ^^  ^.^^^  worrisome  things  is.  will  we  Director.  Central  Plains  Setwork. 

force  and  effect  of  this.  The  Secretary    y^^^  ^^  continue  that  next  year?"  Tom  Car-  j^    HARKIN    Mr    President    if  that 

of  Veterans  Affairs  will  submit  a  plan    son.  director  of  the  Department  of  Veterans  -j-tic'le   had  not  anoeared    I  probably 

to    Congress    for    reorganization.    The     Affairs'  regional  office,  said  in  Iowa  City.  blindlv  zone  'forward  and 

McCain  amendment  says  it  shall  be  im-        "I  believe  we  all  hope  that  we  do  not  face  «o^d  ^^''^^^'J^^l^^^^^               H^ 

plemented  not  later  than  60  days,  un-     what  we  faced  this  year."  he  said,  referring  voted  for  the  ^^^5^^^°  ^j^°™\J°^ 

lp«  thP  <^PorptaTV  turns  rieht  aroiind     to  a  year  of  furloughs  and  finally  decisions  voted  for  this  Dili,  assuming  tnat  lowa 

less  the  Secretary  turns  rignt  aroima  ^^^^         ^  2.4  percent  increase  m  its 

and  tells  Congress.    -Oh.  no.  we  don  t    ^^^"^^^^j^s  Oct.  l    -Ifs  a  major  troubling  VA  health  care  budget.  After  all,  that 

want  to  implement  it  and  here  are  tne    ^^^  ^^  ^^^^  ^^^^^^  ^g  ^^^  ^^^^^  y^^  ^gg,  ••  .^  ^^^^^  ^^  ^^  ^^^  ^jj^   jr^^  ^^^^  contains 

reasons  why  we  shouldn  t.                                Carson  said  he  expects  the  three  Iowa  cen-  g.  2  4  percent  increase 

That  is  about  as  bizarre  as  you  can    ^j^  and  three  more  hospitals  he  oversees  In  j^  ^ye  do  not  adopt  the  amendment 

get,  that  the  Secretary  would  come  up    Nebraska  to  spend  S12  million  less  next  budg-  ^^^^  j  ,^^^  ^^^^  ^^  ^^^  ^ggj^   j  gjn  con- 

with  an  implementation  plan  and  then    et  year  than  they  received  in  federal  funding  j.gj.jjg^   jj^^   ^y   colleagues   from   the 

"'^t  K'^no  go^inTwe'Sn-^wSt  to     '^Ifc^nters.  which  make  up  the  VA  Health  Midwest  and  many  other  States  will 

But  It  s  no  good,  and  we  don  t  want  to  j^^^^^^^^^^^^.^  central  Plains  Network,  also  see  massive  cuts, 
implement  it.  ^  ^^  ^^  ^^^^  ^^  ^  ^^  5256  million  nest  All  my  amendment  does  is  ask  for  a 
I  urge  my  colleagues,  each  and  every  ^^^^^^  ^^^  according  to  current  plans.  little  fairness  in  allocating  the  veter- 
one  of  the  Senators  here,  to  call  your  .pj^^  j^  about  4  percent  less  than  this  ans  health  care  budget.  Our  veterans  in 
regional  network  director  to  find  out  years  S268  million  and  marks  a  radical  jowa  are  older  than  the  national  aver- 
what  the  amendment  will  do  to  their  change  from  what  Carson  previously  was  ex-  a,ge.  We  have  the  highest  percentage  of 
States.  I  think  you  may  be  in  for  some  pecting.  Until  this  week,  plans  called  for  citizens  over  age  85  in  the  Nation— the 
surprises,  because  the  VA.  without  no-  boosting  spending  at  the  Iowa  and  Nebraska  j^gj^gg^  ^he  health  care  that  these, 
tice  to  all  of  us,  is  already  working  to  "°"f!„'"'_2-^  ^_^^f °^a  Cltv  for  a  monthly  our  oldest,  veterans  require  is  much 
phase  in  a  change  in  payments  to  the  _^ J,^f^°;  J^,^  the  ^recS^f  the  I^wa  a^d  more  expensive  than  that  for  the  gen- 
States  over  the  next  2  years  and  that  j^^^raska  centers.  The  anticipated  funding  eral  veteran  population, 
change,  which  is  similar  to  that  called  ^^^  ^as  to  receive  most  of  the  attention,  he  Any  capitation  funding  formula  that 
for  under  the  McCain  amendment  this  said.  does  not  adequately  account  for  these 
body  adopted,  would  result  in  substan-  on  Tuesday.  Iowa  City's  VA  Medical  Cen-  factors  will  be  grossly  unfair  to  States 
tial  cuts  to  many  States'  VA  medical  ter  announced  it  will  eliminate  39  jobs  after  jjjjg  lowa,  and  the  McCain  amendment 
care  budgets,  even  with  the  2.4  percent  Oct.  l.  ,  ^  ,  o«n  does  not  do  the  job.  In  fact,  the  amend- 
increase  that  this  bill  provides  nation-  Gary  Wilkinson,  director  of  the  1.200-em-  j  ^^^  Senator  from  Arizona  was 
_ii..  ployee,  165-bed  Iowa  City  center,  said  he  ex-  ...  ,,  j  »_  „»_;i.„  «.v„  <•«« 
^^      -.     f^    VA      lo      ^n„iH    cic^ir,      pected  to  spend  $72.6  million  next  budget  specifically  revised  to  Strike  the  fac- 

The    draft    VA   plan    would   sigmfi-    ^^  .^^^  ^jjj  ^  adjusted,  however,  because  toring  in  of  the  medical  condition  and. 

cantly  cut  funds  to  Iowa.  I  only  found     j^  reflected  a  2.5  percent  increase,  he  said.  thus,  the  cost  of  caring  for  veterans 

out  about  the  cuts  because  of  an  article       -This  last  year  we  were  in  financial  trou-  from  the  distribution  formula, 

in  the  August  23  issue  of  the  Cedar    we;    there's    no    question    about    that. "  Let   me    repeat    that.    The    Senator 

Rapids    Iowa    Gazette    that    indicated    Wilkinson  said.  '-We  decided  there  was  this  from   Arizona  specifically  revised   his 

that  veterans  centers  in  Iowa  and  Ne-     number  of  people  that  we  couldn't  afford."  amendment  to  strike  the  factoring  in 

braska  would  be  receiving  S12  million       Eliminating  39  jobs  at  the  Iowa  City  center  ^f  ^^^  medical  condition  and,  thus,  the 

less  in  fiscal  year  1997  than  in  fiscal    ^/"  ^^^^  ^^''^  "  "^"ii°°-  °^"*=^*^=  ^^^'"^  ^'-  cost  of  caring  for  veterans  from  the 

year    1996.    This    reduction    was    con-       '^^  ^^^   m^^^^s   center  announced   last  distribution  formula, 

firmed  by  John  T.  Carson,  director  of    montij  ^ijat  it  will  drop  25  jobs.  Knoxville  has  My  friend,  the  Senator  from  Arizona, 

the  Central  Plains  Network,  in  a  letter    targeted  32  Glled  positions  and  18  vacant  axgues  that  the  sheer  number  of  veter- 

to  my  office.                                                     ones  for  elimination.  ans  moving  to  his  State  creates  an  un- 

Mr.  President,  this  article  goes  on  to  Department  of  Veterans  affairs,  fairness,  but  it  is  the  younger, 
show  that  there  are  going  to  be  huge  network  14,  miracle  Hills  healthier,  and  generally  better  off  re- 
cuts  in  Iowa  and  in  Nebraska,  at  least.  Parkview  Profession.^  Center,  tired  vets  who  are  moving  to  the  sun- 
under  this  article,  and  others,  even  _  _  Omaha.  SE.  August  23. 1996.  gj^i^e  States.  It  is  the  older,  the  sicker, 
though  the  total  amount  of  money  for  Sfatt«^i^Sior  Senator  HarkinS  Office  ^°<^  ^^^  P°°'"®''  ''^^^  '^^°  ^^  Increasing 
VA  health  care  is  increased  next  year.     ^us^ier^^washiSn  DC  '^  o^^^^  States  like  Iowa.  As  a  result. 

I  have  a  letter  from  Mr.  Carson  spell-       dear  Mr.  Reinecke:  Thank  you  for  your  the   McCain  amendment  and  the  VA 

ing  out  the  details  of  what  it  would     inquiry  regarding  the  projected  FY  97  budget  draft   plan  are  grossly   unfair  to   our 

mean  for  Network  14.  The  fiscal  year    for  Network  14.  As  \T1A  changes  its  reim-  States. 
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While  on  the  surface  it  may  sound 
very  nice  to  say  we  ought  to  allocate 
the  money  for  just  every  veteran,  that 
every  veteran  ought  to  count  the  same 
in  allocating  the  money.  On  the  surface 
it  sounds  generally  reasonable  that,  if 
you  have  more  veterans  in  one  State, 
they  ought  to  get  proportionally  more 
than  veterans  in  another  State  if  that 
State  has  fewer  veterans.  But  what 
about  a  State  like  Iowa  or  New  York  or 
Pennsylvania  or  Wisconsin  or  Indiana, 
or  a  lot  of  other  States,  where,  again, 
our  populations  are  older  and  they  are 
poorer  and  they  require  this  VA  medi- 
cal help? 

I  suppose  my  friend  from  Arizona 
might  say,  "Well,  they  are  moving  to 
Arizona,"  but  I  am  sorry,  Mr.  Presi- 
dent, that  is  not  the  case.  It  is  the 
younger,  the  healthier,  and  the  more 
prosperous  ones  who  are  moving  to  Ari- 
zona. WTiat  we  are  left  with  are  those 
who  are  older  and  sicker  and  poorer, 
and  they  cost  more  to  care  for.  espe- 
cially in  a  rural  area.  This  has  to  be 
taken  into  account. 

It  would  be  grossly  unfair  to  equate 
an  80-year-old  veteran,  let's  say,  who  is 
making  S12,000  a  year  or  less  and  living 
in  Iowa  and  has  severe  health  problems 
with  a  65-year-old  veteran  fully  mobile 
who  has  moved  to  Arizona  and  plays 
golf  every  day.  So  the  formula  that  the 
VA  comes  up  with  has  to  take  the  med- 
ical condition  into  account. 

Mr.  DASCHLE.  Will  the  Senator  from 
Iowa  yield?  I  apologize  for  interrupt- 
ing. 

Mr.  HARKIN.  I  will  be  delighted  to 
yield,  if  I  do  not  lose  my  right  to  the 
floor. 

Mr.  DASCHLE.  Without  losing  his 
right  to  the  floor.  We  have  a  number  of 
pieces  of  legislation  that  have  to  be  ad- 
dressed in  the  next  hour.  We  antici- 
pated, given  what  the  Senator  from 
Iowa  indicated  to  me  that  he  only  had 
10  minutes,  that  it  would  take  10  min- 
utes. We  have  now  used  a  half  hour  of 
that  time  allotted.  He  certainly  did  not 
consume  it  all.  But  I  am  wondering 
whether  it  would  be  appropriate  to  get 
a  unanimous-consent  agreement  that 
the  time  on  the  Harkin  amendment 
will  be  terminated  at  8:45  to  allow 
other  amendments  to  be  debated  so 
that  we  can  assure  the  opportunity  to 
vote  on  all  of  these  at  9:30,  as  the  unan- 
imous-consent request  was  proposed. 

Mr.  HARKIN.  I  say  to  my  leader,  I 
thought  it  would  only  take  about  10 
minutes.  I  only  wanted  to  make  my 
point  on  them.  I  think  the  Senator 
from  Arizona  is  probably  going  to 
rebut  them.  I  am  sorry.  I  apologize.  I 
did  not  know  we  had  a  9:30  time. 

Mr.  MCCAIN.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator 
from  Florida  and  I  do  not  intend  to 
take  a  lot  of  time.  We  understand  what 
the  -listinguished  Democratic  leader  is 
saying.  In  2  or  3  minutes  we  can  rebut 
the  arguments  of  the  Senator  from 
Iowa. 


I  think  it  is  very  important  we  pro- 
vide courtesy  to  other  people  with 
other  amendments  so  they  will  have 
ajnple  time.  too.  So.  please,  don't  base 
your  continued  conversation  on  the 
fact  that  the  Senator  from  Florida  and 
I  will  take  a  lot  of  time.  We  don't  need 
a  lot  of  time,  frankly,  to  rebut  your  ar- 
guments. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  Harkin  amendment,  with  appro- 
priate responses  from  the  Senator  from 
Arizona  and  others,  be  limited  to  no 
more  than  20  minutes. 

Mr.  BOND.  Mr.  President,  reserving 
the  right  to  object,  I  think  there  are  a 
couple  minutes  for  both  the  Senator 
from  Arizona  and  the  Senator  from 
Florida.  I  had  5  minutes.  We  started 
this  at  8  o'clock.  And  I  notified  the 
Senator  from  Iowa  we  were  trying  to 
get  going.  K  we  could  divide  this.  He 
has  had  an  opportunity.  If  he  could 
take  5  more  minutes,  and  we  could 
have  10  minutes. 

Mr.  HARKIN.  I  did  not  start  at  8 
o'clock.  I  apologize  to  my  friends  on 
the  floor.  I  have  been  talking  now  for 
just  a  little  over  7  minutes.  I  started 
about  7  minutes  ago. 

Mr.  DASCHLE.  Mr.  President,  8:16  is 
when  we  were  told  from  the  desk  you 
started.  That  is  not  the  point.  How- 
much  more  time  does  the  Senator  from 
Iowa  need? 

Mr.  McCAIN.  I  would  take  2  minutes. 
I  do  not  know  about  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Two  minutes. 

Mr.  DASCHLE.  That  is  4  minutes. 
The  Senator  from  Missouri  had  5  min- 
utes. That  would  be  9  minutes.  How 
much  time  does  the  Senator  from  Iowa 
need? 

Mr.  HARKIN.  Ten  minutes. 

Mr.  DASCHLE.  Mr.  President.  I  pro- 
pound the  unanimous-consent  request 
20  minutes  to  be  divided,  2  minutes,  2 
minutes,  5  minutes  and  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  this 
body  is  making  a  major  change  in  the 
dark,  without  adequate  information  of 
its  impact  on  the  States.  I  have  asked 
the  VA  for  a  State-by-State  breakdown 
of  their  draft  reallocation  plan  so  I 
could  share  it.  However,  the  VA  will 
not  provide  it  to  me.  They  will  not  pro- 
vide it  to  me. 

After  begging  and  pleading  for  infor- 
mation, I  found  out  that  8  of  the  22  re- 
gional networks  are  scheduled  to  re- 
ceive cuts  under  the  draft  plan.  I  be- 
lieve that  more  would  be  cut  under  the 
McCain  amendment  because  the  VA  is 
phasing  in  their  change  over  2  years. 
Under  the  draft  VA  plan,  networks 
could  see  cuts  as  high  as  15  percent 
next  year  alone. 

Mr.  President.  I  have  an  incomplete 
list  of  States  and  these  networks  that 
would  be  cut,  up  to  15  percent,  despite 
a  2.4  Eiercent  increase  in  this  bill.  They 


are  Iowa.  Nebraska.  California.  Nevada. 
Michigan.  Illinois.  Indiana,  Wisconsin. 
New  York.  New  Jersey,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Hamp- 
shire, Maine,  Pennsylvania.  West  Vir- 
ginia. Delaware,  and  Vermont.  This  is 
an  incomplete  and  unofficial  list.  I 
have  derived  it  from  information  pro- 
vided by  VA  officials.  So  I  want  to  as- 
sure you  that  this  is  not  in  any  way 
complete. 

Let  me  tell  you  about  the  probable 
impact  on  Iowa  veterans. 

Until  a  month  ago  the  regrional  net- 
work for  Iowa  and  Nebraska  was  count- 
ing on  a  budget  increase  commensurate 
with  the  proposed  2.4-percent  incresise 
in  the  VA  medical  budget  for  fiscal 
year  1997.  Even  with  this  increase  there 
have  been  significant  layoffs  at  our 
hospitals  and  an  increase  in  the  num- 
ber of  veterans  being  turned  away  from 
medical  caxe.  They  are  being  told 
"tough  luck." 

Let  me  just  relay  a  couple  of  the  sto- 
ries. One  of  the  Iowa  veterans  who  has 
been  shut  out  has  multiple  sclerosis. 
He  qualifies  for  Social  Security  disabil- 
ities. But  Medicare  does  not  come  close 
to  covering  all  his  medication  costs.  He 
is  classified  as  a  category  C  veteran  be- 
cause his  wife  works  and  makes  about 
S18.000. 

Mr.  President,  let  me  remind  you 
category  C  veterans  are  treated  at  the 
discretion  of  the  VA.  Because  of  the 
tight  budgets,  this  veteran  is  being 
turned  away  without  warning  after 
coming  to  rely  upon  the  Veterans'  Ad- 
ministration for  help.  He  is  justifiably 
angry  he  is  being  dropped  by  the  Gov- 
ernment. He  is  worried  about  his  medi- 
cation bills.  He  and  his  wife  are  trying 
to  be  independent,  but  they  need  help 
from  the  VA  medical  center  to  make  it. 

There  is  another  Iowa  veteran  who 
has  diabetes,  back  problems,  depres- 
sion. He  is  on  Social  Security  disabil- 
ity. Medicare.  He  has  bought  Medicare 
supplemental.  He  has  been  going  to  the 
VA  medical  center  for  his  medications 
which  cost  over  SIO.OOO  a  year.  If  he 
were  single  he  would  be  eligible  for  VA 
medical  services.  But  his  wife  makes 
about  $25,000  a  year.  He  is  classified  as 
category  C.  The  local  VA  medical  cen- 
ter has  turned  him  away  because  of 
tight  budgets.  This  veteran  who  faith- 
fully served  this  country  is  trying  to 
decide  between  dropping  most  of  his 
medication  for  diabetes,  depression  and 
pain  or  separating  from  his  wife. 

Mr.  President,  can  we  in  good  con- 
science do  this  to  our  veterans? 

A  third  Iowa  veteran  had  rectal  can- 
cer. He  had  his  anus,  rectum,  part  of 
his  colon,  and  part  of  a  lung  removed. 
He  has  had  painful  chemotherapy  and 
radiation  therapy.  Despite  all  this,  he 
is  managing  to  keep  a  small  business 
going,  but  he  has  been  told  he  earns 
too  much,  cannot  come  back  to  the  VA 
medical  center  for  treatment.  He  is 
now  faced  with  giving  up  his  business 
just  so  he  can  get  medical  care. 


22170 


CONGRESSIONAL  RECORD— SENATE 


September  5,  1996 


These  three  veterans  are  far  from 
unique  in  Iowa.  And  now.  if  Iowa  is 
subject  to  this  bi?  cut.  as  opposed  to  a 
2.4-percent  increase  in  the  Nation,  it 
will  get  much,  much  worse. 

This  amendment  has  the  support  of 
the  American  Legion  in  Iowa,  the  Iowa 
AMVETS,  the  Iowa  VFW. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  from  them  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  AMERICAN  LEGION  DEPARTMENT 

OF  low.\.  Office  of  the  depart- 
ment SERVICES  OFFICE. 

September  5.  1996. 
Hon.  Tom  Harkin. 

Dear  Senator  Harkin:  It  was  broxight  to 
our  attention  that  you  are  going  to  be  pre- 
senting an  amendment  before  Congress  pro- 
posing funding  for  the  Department  of  Veter- 
ans Affairs  medical  centers  not  be  reduced  to 
the  states. 

We  wanted  you  to  know  that  The  Amer- 
ican Legion.  Department  of  Iowa,  whole- 
heartedly approves  of  this  proposed  Amend- 
ment. 

We  have  many  veterans  who  fall  Into  the 
VA's  Category  C  (veterans  who  make  too 
much  money  to  receive  VA  Health  Care),  and 
we  do  not  wish  any  other  veterans  to  be  cut 
from  the  system. 

The  veterans  of  the  United  States  deserve 
better  treatment  from  our  government  and 
we  hope  that  you  are  also  working  on  get- 
ting rid  of  the  •categories'"  that  prohibit 
certain  veterans  from  receiving  health  care 
they  so  desperately  need.  They  served  our 
country  and  believed  our  country  would  be 
there  for  them.  It  Is  Ironic  that  the  govern- 
ment called  on  them— yet  will  turn  around 
and  cut  the  funding  for  the  veterans  at  the 
drop  of  a  hat. 

We  thank  you  for  your  support  and  hope 
that  your  proposal  Is  victorious. 
Sincerely. 

Kristin  Waldron. 
Senior  Claims  Representative. 

AMVETTS. 
Department  of  Iowa. 
Des  .\loines.  I  A.  September  5.  1996. 
To:  Senator  TOM  Harkin. 
Attn:  Kevin  Aylesworth. 

From:  Robert  O.  Steben.  National  Service 

Officer.  American  Veterans  of  World  War 

n.  Korea,  and  Vietnam  (AMVETS). 

On   behalf  of  the  American  Veterans  of 

WWn.  Korea,  and  Vietnam.  I  want  to  express 

our  sincere  support  for  your  effort  to  ensure 

that  funding  for  veterans  medical  care  shall 

not  be  reduced  to  states. 

We  have  many  veterans  who  are  already 
feeling  the  effects  of  cuts  In  services  to  vet- 
erans who  had  been  receiving  discretionary 
services.  Further  cuts  would  be  devastating. 
.  .  .  These  veterans  have  served  our  country 
without  concerns  for  their  lives— many  were 
wounded  and  died  to  save  our  country  from 
tyranny.  The  least  we  can  do  for  them  is 
maintain  1st  class  medical  programs  for 
them— If  It  were  not  for  the  veterans  we 
wouldn't  have  the  comforts  we  all  enjoy  In 

this  Great  United  States.  

ROBERT  O.  Steben.  AMVETS. 
Sational  Service  Officer.  Iowa. 


Veterans  of  foreign  wars, 
department  service  Officer. 
Des  Moines,  I  A.  September  5, 1996. 
Senator  Tom  Harkin. 
Attn:  Kevin  Aylsworth. 

Dear  Sir:  The  Veterans  of  Foreign  Wars. 
Department  of  Iowa,  supports  your  proposal 
to  retain  equitable  and  appropriate  funding 
for  Iowa's  veterans,  and  wish  to  thank  you 
for  your  continued  efforts  on  their  behalf. 
Very  truly  yours. 

M.  Terry  Lipovac. 
Department  Service  Officer. 

Mr.  HARKIN.  Mr.  President.  I  a.sk  my 
colleagues,  what  is  the  Department  of 
Veterans  Affairs  planning  to  do  to  the 
veterans  of  your  State?  We  are  doing 
something  here  in  the  dark  without 
any  information  on  their  impact  on  the 
States.  My  amendment  simply  says 
this,  that  if  there  is  an  increase  like 
there  is  in  this  bill,  that  no  State  will 
get  less  than  what  they  did  last  year. 

That  means  that  Mr.  McCain  in  Ari- 
zona and  perhaps  Mr.  Graham  in  Flor- 
ida and  other  sunshine  States,  they  can 
get  the  increase,  but  at  least  do  no 
harm.  That  is  what  my  amendment 
does.  It  borrows  from  the  adage:  First, 
do  no  harm.  We  are  about  to  rush  in, 
make  rash  changes  in  the  VA  medical 
care  funding  allocations,  and  in  a  lot  of 
our  States,  a  lot  of  veterans  are  going 
to  get  hurt. 

So  let  us  not  do  any  harm.  All  my 
amendment  says  is — we  will  cede  the 
increase — but  let  us  next  year  hold  the 
States  harmless,  that  no  State  will  get 
a  cut  next  year.  And  then  let  us  see 
what  the  VA"s  plan  really  does  when 
they  come  to  Congress  next  year.  I  re- 
serve the  balance  of  my  time. 

Mr.  BOND.  Mr.  President,  the  Sen- 
ator from  Arizona  has  agreed  that  his  2 
minutes  can  be  allocated  to  the  Sen- 
ator from  Florida.  So  I  ask  the  full  4 
minutes  be  allocated  to  the  Senator 
from  Florida. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Thajik  you,  Mr.  Presi- 
dent. 

Mr.  President,  this  amendment  which 
was  adopted  overwhelmingly  by  the 
Senate,  today  being  the  third  or  fourth 
instance  in  which  this  amendment  has 
been  adopted,  speaks  to  a  simple  prin- 
ciple. And  that  is,  that  the  Nations 
commitment  to  provide  for  the  health 
care  of  its  veterans  is  a  national  com- 
mitment, and  that  that  commitment 
runs  to  individual  veterans,  not  to 
them  through  the  State  in  which  they 
happen  to  live. 

These  facilities  that  provide  the  serv- 
ices are  facilities  of  the  Federal  Gov- 
ernment, financed  and  administered 
under  laws  that  we  enact.  Our  respon- 
sibility is  to  individual  veterans.  The 
principle  of  this  amendment  is  that 
those  veterans  should  be  treated  equi- 
tably. 

The  fundamental  operative  provision 
of  the  amendment  which  this  Senate 
has  adopted  is  that  the  Department  of 
Veterans    Affairs,    among    the    health 


care  networks  of  the  department,  shall 
allocate  health  care  resources  so  as  to 
assure  that  veterans  who  have  similar 
economic  status  and  eligibility  prior- 
ity and  who  are  eligible  for  medical 
care  have  similar  access  to  such  care 
regardless  of  the  region  of  the  United 
States  in  which  such  veterans  reside,  a 
fundamental  principle  of  fairness.  And 
that,  Mr.  President,  has  been  the  objec- 
tive of  the  Veterans"  Administration 
for  over  a  decade. 

Prior  to  1985.  the  Veterans'  Adminis- 
tration followed  the  principle  that  the 
Senator  from  Iowa  is  advocating  we  re- 
turn to.  And  that  is.  that  you  look  first 
at  what  were  expenditures  in  the  pre- 
vious year,  make  incremental  adjust- 
ments to  those  previous  expenditures, 
and  that  becomes  the  funding  level  for 
the  future. 

According  to  a  report  by  the  General 
Accounting  Office,  dated  February  1996, 
the  VA  historically  allocated  funds  to 
facilities  on  the  basis  of  the  facility's 
past  expenditures  with  incremental  in- 
creases for  such  factors  as  inflation 
and  new  programs. 

Beginning  in  1985—1  repeat,  begin- 
ning in  1985— the  Veterans  Administra- 
tion modified  its  allocation  system  be- 
cause it  recognized  the  need  to  more 
directly  relate  funding  to  the  work  per- 
formed, the  cost  to  perform  it,  and  to 
improve  the  efficiency  and  productiv- 
ity with  which  medical  care  is  deliv- 
ered to  veterans.  We  have  not  had  the 
plan  that  the  Senator  from  Iowa  sug- 
gested for  a  decade. 

This  same  GAO  report  indicates  we 
need  to  move  further  in  order  to  ac- 
complish the  objective,  that  we  still 
have  a  system  which  does  not  treat  all 
of  our  veterans  fairly  according  to 
their  eligibility  standards,  their  eco- 
nomic status,  and  their  eligibility  for 
and  need  for  medical  services.  The  GAO 
report  states  in  part.  "Because  of  dif- 
ferences in  facility  rationing  practices, 
veterans"  access  to  care  systemwide  is 
uneven.  We  found  that  higher  income 
veterans  receive  care  at  many  facilities 
while  lower  income  veterans  were 
turned  away  at  other  facilities."" 

That  is  the  system  that  we  have 
today.  Mr.  President,  there  are  a  num- 
ber of  reasons  why  this  is  occurring.  A 
fundamental  reason  is  the  fact  that 
veterans  are,  as  a  part  of  our  popu- 
lation, becoming  a  smaller  group.  We 
have  fewer  veterans  today  than  we  did 
5  years  ago  and  we  will  have  still  fewer 
5  years  into  the  future,  and  veterans 
are  not  distributing  themselves  propor- 
tionately across  the  country. 

For  example,  in  the  State  of  Arizona, 
between  1980  and  1995.  the  number  of 
veterans  increased  by  89.000  or  24  per- 
cent. There  were  24  percent  more  veter- 
ans in  Arizona  in  1995  than  in  1980.  In 
the  State  of  the  proponent  of  this 
amendment,  the  number  of  veterans  in 
the  same  15-year  period  declined  by 
68,000  or  almost  19  percent.  Yet  the 
Senator    is   advocating   a   proposition 
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that  says  regardless  of  the  number  of 
veterans  being  served — my  State  hap- 
pens to  have  a  declining  population 
while  another  State  has  an  increasing 
population — we  should,  for  some  arbi- 
trary reason,  fix  on  the  past  and  say 
that  will  be  the  basis  on  which  we  will 
distribute  our  Veterans'  Administra- 
tion funds  for  medical  care,  not  taking 
into  account  what  that  means  in  terms 
of  per  patient  recipient  of  funds  or 
what  it  may  mean  in  terms  of  encour- 
aging greater  efficiency  and  effective- 
ness in  the  use  of  funds  available. 

I  could  give  stories  similar  to  the  one 
that  the  Senator  from  Iowa  has  just 
given  about  former  residents  of  his 
State  who  now  live  in  my  State  who 
say,  "When  I  lived  in  my  previous  resi- 
dence I  was  able  to  get  certain  pre- 
scriptions from  the  VA  center.  I  cannot 
get  them  now  in  my  new  home.  I  was 
able  to  get  treatment  for  a  condition  in 
my  previous  residence  through  the  VA. 
I  cannot  receive  it  in  my  new  home  be- 
cause of  inadequate  resources  and  in- 
equitable allocation  of  funds."" 

Mr.  President,  the  principle  of  the 
amendment  of  the  Senator  from  Ari- 
zona and  myself  is  a  simple  one:  The 
Nation's  responsibility  is  to  individual 
veterans  wherever  they  live.  And  to 
fulfill  that  responsibility,  we  should 
pursue  the  goal  of  treating  all  veterans 
equally  wherever  they  might  live,  and 
the  responsibility  is  upon  the  Veterans 
Administration  to  reach  that  goal. 

We  have  outlined  a  plan  which  the 
Veterans"  Administration  supports. 
They  support  the  amendment  that  this 
Senate  has  already  adopted  because 
they  recognize  that  it  is  a  road  back  to 
achieve  the  objective  which  they  have 
been  pursuing  since  1985. 

Mr.  President.  I  urge  the  Senate  re- 
commit itself  to  the  principle  of  fair- 
ness that  was  adopted  earlier  in  the  de- 
bate on  this  issue  and  reject  the 
amendment  of  the  Senator  from  Iowa, 
which  would  return  us  to  a  period  of  a 
decade  in  the  past  and  would  return  us 
to  a  time  in  which  we  did  not  accept 
the  principle  that  all  veterans  should 
be  treated  equally,  because  all  veterans 
in  the  same  economic  conditions,  the 
same  health  status,  have  served  this 
Nation  with  equal  valor  and  commit- 
ment and  deserve  to  be  treated  fairly. 

Mr.  BOND.  Mr.  President,  reluc- 
tantly I  state  that  I  cannot  support  the 
Harkin  amendment.  The  amendment, 
as  has  been  recognized,  is  directly  in 
conflict  with  the  McCain  amendment 
we  adopted  yesterday,  which  the  Sen- 
ate approved  in  a  79  to  18  vote.  I  am 
vei^r  sympathetic  to  the  concerns  of 
the  Senator  from  Iowa  that  certain  VA 
facilities  may  be  losing  resources  rel- 
ative to  other  facilities  as  the  Veterans 
Administration  changes  its  operations 
to  become  more  like  an  efficient,  mod- 
em, managed  care  organization. 

I  am  fully  supportive  of  the  steps  VA 
is  taking  to  change  the  way  it  oper- 
ates.  Frankly,   I  believe  the  changes 


initiated  by  the  VA  under  Secretary 
for  Health  Dr.  Ken  Kaizer  represent 
very  positive  steps  for  the  betterment 
of  veterans'  health  care,  and  the 
McCain  amendment  is  completely  con- 
sistent vrith  the  bold  and  necessary 
steps  being  taken  by  Dr.  Kaizer  to  en- 
sure approved  quality  of  caxe  for  veter- 
ans. 

I  do  not  minimize  that  the  steps 
being  taken  are  painful.  The  VA  has 
never  experienced  so  much  change  in  so 
little  time.  However,  with  declining 
discretionary  resources,  a  shift  in  the 
veteran  population  to  Sunbelt  States,  a 
decline  in  the  veteran  population,  and 
rapid  changes  in  health  care  delivery, 
the  VA  must,  indeed,  make  changes. 

The  McCain  amendment  reflected  the 
findings  of  a  GAO  report  of  February 
1996  which  found  the  VA's  traditional 
method  of  allocating  resources  was  not 
equitable,  it  was  not  population  based, 
and  some  facilities  were  receiving 
twice  as  much  funding  per  patient  as 
other  facilities.  In  response  to  GAO's 
findings  and  in  recognition  of  the  need 
to  change  its  traditional  resource  allo- 
cation method,  the  Veterans'  Adminis- 
tration has  begun  moving  toward  a 
parity-based  capitated  model  for  re- 
source allocation.  I  emphasize  that,  de- 
spite what  some  newspaper  stories  may 
have  stated,  no  final  allocations  have 
yet  been  determined. 

In  the  process  of  allocating  the  re- 
sources more  equitably,  a  process 
which  is  to  be  fully  implementeci  in  fis- 
cal year  1998.  there  are  going  to  be 
some  areas  in  some  facilities  which  are 
winners.  There  are  going  to  be  some  fa- 
cilities which  are  losers.  There  are  dif- 
ferent populations  served  by  those  fa- 
cilities. It  is  the  right  direction  for  the 
VA  to  be  pursuing.  It  will  bring  about 
efficiencies,  fairness,  and  improved 
care.  We  should  not  stand  in  the  way  of 
these  important  improvements.  We 
have  already  seen  the  elimination  of 
some  redundancies  as  closely  located 
facilities  merge  their  administrative 
services  and  as  VA  opens  community- 
based  outpatient  clinics  in  lieu  of  pro- 
viding high-cost  hospital-based  care. 

In  my  own  State  of  Missouri,  the 
Poplar  Bluff,  MO,  Veterans'  Adminis- 
tration recently  closed  inpatient  sur- 
gical procedures  because  of  the  inad- 
equate workload  and  excessive  mortal- 
ity rates.  The  decision  to  close  that 
portion  of  the  facility  was  painful  and 
four  doctors  lost  their  jobs.  But  it  was 
the  right  decision.  It  was  the  right  de- 
cision for  the  facility,  for  the  system, 
but,  most  importantly,  it  was  the  right 
decision  for  veterans"  health  care. 

The  Harkin  amendment  is  unaccept- 
able partly  because  at  this  time  VA 
does  not  know  what  the  specific  alloca- 
tion to  each  hospital  will  be  for  fiscal 
year  1997  since  the  model  for  resource 
allocation  for  fiscal  year  1997  is  still 
under  development.  Frankly,  it  is  pos- 
sible that  some  facilities  could  receive 
less   than   the   fiscal   year   1996  level. 


Moreover,  the  allocation  will  not  be  in- 
dividually to  hospitals  but  rather  to 
the  22  networks,  each  of  which  encom- 
pass several  VA  faujilities  and  which  we 
can  hope  will  be  based  on  the  need  and 
the  population  in  each  area. 

I  should  add,  very  importantly,  that 
the  Veterans'  Administration  is  op- 
posed to  the  ajnendment  as  it  takes  a 
step  backward  to  the  progress  it  is  at- 
tempting to  make.  The  VA  has  said  the 
only  obstacle  to  better  health  care  for 
veterans  is  likely  to  be  Congress.  K  we 
are  looking  at  how  many  jobs  in  how 
many  facilities  and  trying  to  legislate 
those  into  place  and  into  being,  we  will 
prevent  an  improvement  in  the  system. 
The  VA  has  stated  it  intends  to  pro- 
vide health  care  services  to  the  2.8  mil- 
lion veterans  currently  receiving  care. 
Even  with  the  resource  adjustments 
within  the  system.  VA  does  not  expect 
to  deny  patients  care  who  are  now  get- 
ting c;are  in  any  of  its  22  networks. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  WTio 
seeks  recognition? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  4  minutes. 

Ms.  MIKULSKI.  Will  the  Senator 
yield  1  minute  to  me? 

Mr.  HARKIN.  I  am  delighted  to  yield 
a  minute  to  the  Senator  from  Mary- 
land. 

'  Ms.  MIKULSKI.  Mr.  President,  I  see 
no  discrepancy  between  the  McCain 
amendment  that  we  adopted  last  night 
and  what  Senator  Harkin  is  doing. 
Senator  Harkin  is  essentially  doing  a 
bridge  and  ensuring  that  those  States 
that  might  have  to  make  readjust- 
ments under  the  new  plan  that  is  being 
suggested  can  do  so,  which  I  voted  for: 
I  voted  for  McCain.  But  doing  McCain 
without  Harkin  is  going  to  send  out 
panic  in  the  Northeast-Northwest  cor- 
ridor. We  want  to  have  full-scale  co- 
operation. We  want  to  do  the  plam 
being  suggested  in  an  orderly,  rational 
way.  We  don't  need  administrators 
doing  damage  control  instead  of  pa- 
tient management.  I  do  not  see  the  dis- 
crepancy. 

Senator  Harkk's  amendment  is  for  1 
year,  this  fiscal  year,  providing  the 
bridge,  because  the  Veterans'  Adminis- 
tration does  not  have  a  plan.  This  does 
not  prohibit  McCain  from  going  for- 
ward in  terms  of  the  plan  and  giving  us 
the  report  in  60  days,  beginning  to  im- 
plement the  60  days.  You  can  do  that, 
but  it  is  going  to  take  a  full  year  to  do 
it.  With  all  due  respect  to  the  VA,  they 
are.  at  times,  a  bit  sluggish.  This  will 
at  least  give  a  year.  I  see  that  as  a 
bridge.  I  thank  the  Senator  from  Iowa. 
I  support  the  McCain  amendment.  I 
support  the  Harkin  amendment,  and  I 
support  the  veterans.  God  bless  Amer- 

iC£L 

Mr.  HARKIN.  I  thank  the  Senator 
from  Maryland.  I  had  written  down 
here  that  a  vote  for  my  amendment 
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does  not  contradict  a  vote  for  McCain 
at  all.  The  Senator  from  Maryland 
pointed  that  out.  ^"hat  I  am  saying  is 
that,  for  the  first  year,  all  of  the  in- 
crease can  gro  to  Florida  and  can  go  to 
Arizona,  these  high-growth  States.  All 
we  are  saying  is,  don't  cut  the  legs  out 
from  underneath  those  States,  so  we  at 
least  have  1  year  to  figure  out  what  is 
going  on  here.  That  is  why  I  offered 
this  amendment.  I  am  not  trying  to  fix 
on  the  past.  I  am  not  advocating  that 
at  all.  I  want  efficiencies.  But  any  plan 
that  does  not  take  into  account  the  age 
and  the  illness,  rural  areais,  that  type 
of  thing,  I  am  sorry,  that  is  not  a  good 
plan. 

Again,  I  point  out  that  last  night  the 
Senator  from  Arizona  modified  his 
amendment.  If  you  read  the  first  page, 
what  was  modified  and  stricken  out — it 
says  this  as  it  was  first  written: 

The  Secretary  of  Veterans  Affairs  shall  de- 
velop a  plan  for  the  allocation  of  health  care 
resources  In  the  Department  of  Veterans  Af- 
fairs among  the  health  care  facilities  of  the 
department  so  as  to  ensure  that  veterans 
who  have  similar  economic  status  and  eligi- 
bility priority  or  medical  conditions.  .  .  . 

Guess  what  was  stricken  out?  "Or 
medical  conditions."  That  is  what  I  am 
talking  about.  This  amendment  says 
wait  a  minute,  you  have  to  take  into 
account  medical  conditions.  I  say  to 
my  friend  from  Florida,  that  is  why  I 
think  we  need  a  year,  as  the  Senator 
from  Maryland  said,  as  a  bridge.  I 
know  that  the  number  of  veterans  in 
Iowa  is  going  down.  They  are  going  up 
in  Florida  and  in  Arizona.  I  understand 
that.  But  keep  in  mind,  as  I  keep  say- 
ing, that  the  ones  we  have  left  are  the 
older  and  the  poorer  of  the  veterans. 
They  don't  deserve  to  have  their  legs 
cut  out  from  underneath  them  in  one 
fell  swoop.  Let  us  be  careful. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  debate  on  this  amend- 
ment. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

.\MENDMENT  NO.  5190 

(Purpose:  To  provide  benefits  for  certain 
children  of  Vietnam  veterans  who  are  bom 
with  spina  bifida,  and  to  offset  the  cost  of 
such  benefits  by  requiring  that  there  be  an 
element  of  fault  as  a  precondition  for  enti- 
tlement to  compensation  for  a  disability  or 
death  resulting  from  health  care  or  certain 
other  services  furnished  by  the  Depart- 
ment of  Veterans  Affairs ) 
Mr.  DASCHLE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 

Daschle],    for    himself.    Mr.    Kerry.    Mr. 

ROCKEFELLER,  Mr.  WELLSTONE.  Ms.  MKVL- 

sKi,  Mr.  Byrd,  Mr.  Dodd,  Mr.  Conrad,  Mr. 
INOUYE,  Mr.  Pell,  Mr.  Simon,  Mr.  Feingold. 
Mr.  Breaux,  Mrs.  BOXER,  Mr.  DORGAx,  Mrs. 
FEE^STEIX,  Mr.  GLEN"N,  Mr.  HaRIOX,  Mr. 
ROBB,  Mr.  Kennedy,  Mr.  Ford.  Mr.  Reid.  Ms. 
Moseu:y-Braun,  Mr.  Leahy.  Mr.  Hollincs, 


and  Mr.  KOHL,  proposes  an  amendment  num- 
bered 5190. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  97,  between  lines  15  and  16,  insert 
the  following: 

Sec.  421.  (a)  The  purpose  of  this  section  Is 
to  provide  for  the  special  needs  of  certain 
children  of  Vietnam  veterans  who  were  born 
with  the  birth  defect  spina  bifida,  possibly  as 
the  result  of  the  exposure  of  one  or  both  par- 
ents to  herbicides  during  active  service  In 
the  Republic  of  Vietnam  during  the  Vietnam 
era,  through  the  provision  of  health  care  and 
monetary  benefits. 

(b)(1)  Part  n   of  title  38,   United   States 
Code,  is  amended  by  inserting  after  chapter 
17  the  following  new  chapter: 
"CHAPTER  1»— BENEFITS  FOR  CHILDREN 

OF  VIETNAM  VETERANS  WHO  ARE  BORN 

WITH  SPINA  BIFIDA 

"Sec. 

-1801.  Definitions. 

-1802.  Spina  bifida  conditions  covered. 
•1803.  Health  care. 

•1804.   Vocational   training  and   rehabilita- 
tion. 
"1805.  Monetary  allowance. 
••1806.  Effective  date  of  awards. 
"S  1801.  DeHniUons 
•■For  the  purposes  of  this  chapter — 
"(1)  The  term  •child',  with  respect  to  a 
Vietnam  veteran,  means  a  natural  child  of 
the  Vietnam  veteran,  regardless  of  age  or 
marital  status,  who  was  conceived  after  the 
date  on  which  the  veteran  first  entered  the 
Republic  of  Vietnam  during  the  Vietnam  era. 
••(2)  The  term  •Vietnam  veteran'  means  a 
veteran    who    performed    active    military, 
naval,  or  air  service  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era. 
**§  1802.  Spina  bifida  conditions  covered 

"This  chapter  applies  with  respect  to  all 
forms  and  manifestations  of  spina  bifida  ex- 
cept spina  bifida  occulta. 
"§  1803.  Health  care 

••(a)  In  accordance  with  regulations  which 
the  Secretary  shall  prescribe,  the  Secretary 
shall  provide  a  child  of  a  Vietnam  veteran 
who  is  suffering  from  spina  bifida  with  such 
health  care  as  the  Secretary  determines  is 
needed  by  the  child  for  the  spina  bifida  or 
any  disability  that  is  a,ssociated  with  such 
condition. 

••(b)  The   Secretary   may   provide   health 
care  under  this  section  directly  or  by  con- 
tract or  other  arrangement  with  any  health 
care  provider, 
"(c)  For  the  purposes  of  this  section — 
•*{1)  The  term  -health  care"— 
■'(A)  means  home  care,  hospital  care,  nurs- 
ing home  care,  outpatient  care,  preventive 
care,    habllitatlve   and   rehabilitative   care, 
case  management,  and  respite  care;  auad 
••(Bt  Includes — 

"(1)  the  training  of  appropriate  members  of 
a  child's  family  or  household  in  the  care  of 
the  child:  and 

"(11)  the  provision  of  such  pharma- 
ceuticals, supplies,  equipment,  devices,  ap- 
pliances, assistive  technology,  direct  trans- 
portation costs  to  and  from  approved  sources 
of  health  care,  and  other  materials  as  the 
Secretary  determines  necessary. 

••(2)  The  term  'health  care  provider"  in- 
cludes specialized  spina  bifida  clinics,  health 
care  plans,  insurers,  orgranizations.  institu- 


tions, and  any  other  entity  or  individual  who 
furnishes  health  care  that  the  Secretary  de- 
termines authorized  under  this  section. 

"(3)  The  term  •home  care'  means  out- 
patient care,  habllitatlve  and  rehabilitative 
care,  preventive  health  services,  and  health- 
related  services  furnished  to  an  Individual  in 
the  individual's  home  or  other  place  of  resi- 
dence. 

••(4)  The  term  'hospital  care'  means  care 
and  treatment  for  a  disability  furnished  to 
an  individual  who  has  been  admitted  to  a 
hospital  as  a  patient. 

••(5)  The  term  •nursing  home  care'  means 
care  and  treatment  for  a  disability  furnished 
to  an  individual  who  has  been  admitted  to  a 
nursing  home  as  a  resident. 

••(6)  The  term  •outpatient  care"  means  care 
and  treatment  of  a  disability,  and  preventive 
health  services,  furnished  to  an  Individual 
other  than  hospital  care  or  nursing  home 
care. 

••(7)  The  term  -preventive  care"  means  care 
and  treatment  furnished  to  prevent  disabil- 
ity or  illness.  Including  periodic  examina- 
tions, Immunizations,  patient  health  edu- 
cation, and  such  other  services  as  the  Sec- 
retary determines  necessary  to  provide  effec- 
tive and  economical  preventive  health  care. 
••(8)  The  term  •habllitatlve  and  rehabilita- 
tive care"  means  such  professional,  counsel- 
ing, and  guidance  services  and  treatment 
programs  (other  than  vocational  training 
under  section  1804  of  this  title)  as  are  nec- 
essary to  develop,  maintain,  or  restore,  to 
the  maximum  extent  practicable,  the  func- 
tioning of  a  disabled  person. 

"(9)  The  term  •respite  care'  means  care  fur- 
nished on  an  Intermittent  basis  for  a  limited 
period  to  an  individual  who  resides  primarily 
in  a  private  residence  when  such  care  will 
help  the  individual  to  continue  residing  in 
such  private  residence. 

"§1804.  Vocational  training  and  rehabilita- 
tion 

"(a)  Pursuant  to  such  regulations  as  the 
Secretary  may  prescribe,  the  Secretary  may 
provide  vocational  training  under  this  sec- 
tion to  a  child  of  a  Vietnam  veteran  who  is 
suffering  from  spina  bifida  if  the  Secretary 
determines  that  the  achievement  of  a  voca- 
tional goal  by  such  child  is  reasonably  fea- 
sible. 

••(b)  Any  program  of  vocational  training 
for  a  child  under  this  section  shall  be  de- 
signed in  consultation  with  the  child  in 
order  to  meet  the  child's  individual  needs 
and  shall  be  set  forth  in  an  individualized 
written  plan  of  vocational  rehabilitation. 

•'(c)(1)  A  vocational  training  program  for  a 
child  under  this  section— 

••(A)  shall  consist  of  such  vocationally  ori- 
ented services  and  assistance,  including  such 
placement  and  post-placement  services  and 
personal  and  work  adjustment  training,  as 
the  Secretary  determines  are  necessarj'  to 
enable  the  child  to  prepare  for  and  partici- 
pate In  vocational  training  or  employment; 
and 

"(B)  may  include  a  program  of  education 
at  an  institution  of  higher  education  if  the 
Secretary  determines  that  the  program  of 
education  is  predominantly  vocational  in 
content. 

■•(2)  A  vocational  training  program  under 
this  subsection  may  not  Include  the  provi- 
sion of  any  loan  or  subsistence  allowance  or 
any  automobile  adaptive  equipment. 

•'(d)(1)  Except  as  provided  In  paragraph  (2) 
and  subject  to  subsection  (e)(2),  a  vocational 
training  program  under  this  section  may  not 
exceed  24  months. 

"(2)  The  Secretary  may  grant  an  extension 
of  a  vocational  training  program  for  a  child 
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under  this  section  for  up  to  24  additional 
months  if  the  Secretary  determines  that  the 
extension  is  necessary  in  order  for  the  child 
to  achieve  a  vocational  goal  identified  (be- 
fore the  end  of  the  first  24  months  of  such 
program)  in  the  written  plan  of  vocational 
rehabilitation  formulated  for  the  child  pur- 
suant to  subsection  (b). 

••(e)(1)  A  child  who  is  pursuing  a  program 
of  vocational  training  under  this  section  and 
is  also  eligible  for  assistance  under  a  pro- 
gram under  chapter  35  of  this  title  may  not 
receive  assistance  under  both  such  programs 
concurrently.  The  child  shall  elect  (in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe) the  prograjn  under  which  the  child  is 
to  receive  assistance. 

•'(2)  The  aggregate  period  for  which  a  child 
may  receive  assistance  under  this  section 
and  chapter  35  of  this  title  may  not  exceed  48 
months  (or  the  part-time  equivalent  there- 
on. 
"i  1805.  Monetary  allowance 

••(a)  The  Secretary  shall  pay  a  monthly  al- 
lowance under  this  chapter  to  any  child  of  a 
Vietnam  veteran  for  any  disability  resulting 
from  spina  bifida  suffered  by  such  child. 

'•(b)(1)  The  amount  of  the  allowance  paid 
to  a  child  under  this  section  shall  be  based 
on  the  degree  of  disability  suffered  by  the 
child,  as  determined  in  accordance  with  such 
schedule  for  rating  disabilities  resulting 
from  spina  bifida  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  shall,  in  prescribing  the 
rating  schedule  for  the  purposes  of  this  sec- 
tion, establish  three  levels  of  disability  upon 
which  the  amount  of  the  allowance  provided 
by  this  section  shall  be  based. 

••(3)  The  amounts  of  the  allowance  shall  be 
$200  per  month  for  the  lowest  level  of  disabil- 
ity prescribed,  $700  per  month  for  the  inter- 
mediate level  of  disability  prescribed,  and 
$1,200  per  month  for  the  highest  level  of  dis- 
ability prescribed.  Such  amounts  are  subject 
to  adjustment  under  section  5312  of  this 
title. 

••(c)  Notwithstanding  any  other  provision 
of  law,  receipt  by  a  child  of  an  allowance 
under  this  section  shall  not  impair,  infringe. 
or  otherwise  affect  the  right  of  the  child  to 
receive  any  other  benefit  to  which  the  child 
may  otherwise  be  entitled  under  any  law  ad- 
n^lnlstered  by  the  Secretary,  nor  shall  re- 
ceipt of  such  an  allowance  impair.  Infringe, 
or  otherwise  affect  the  right  of  any  individ- 
ual to  receive  any  benefit  to  which  the  indi- 
vidual is  entitled  under  any  law  adminis- 
tered by  the  Secretary  that  Is  based  on  the 
child's  relationship  to  the  individual. 

••(d)  Notwithstanding  any  other  provision 
of  law,  the  allowance  paid  to  a  child  under 
this  section  shall  not  be  considered  Income 
or  resources  in  determining  eligibility  for  or 
the  amount  of  benefits  under  any  Federal  or 
federally  assisted  program. 
"§  1806.  Effective  date  of  awards 

"The  effective  date  for  an  award  of  benefits 
under  this  chapter  shall  be  fixed  in  accord- 
ance with  the  facts  found,  but  shall  not  be 
earlier  than  the  date  of  receipt  of  applica- 
tion for  the  benefits."". 

(2)  The  tables  of  chapters  before  pairt  I  and 
at  the  beginning  of  part  n  of  such  title  are 
each  amended  by  inserting  after  the  item  re- 
ferring to  chapter  17  the  following  new  item: 
"18.  Benefits  for  Children  of  Vietnam 
Veterans    Who    Are    Bom    With 

Spina  Bifida  1801". 

(c)  Section  5312  of  title  38,  United  States 
Code,  is  amended— 
(1)  in  subsection  (a>— 

(A)  by  striking  out  "and  the  rate  of  in- 
creased pension""  and  inserting  in  lieu  there- 
of ••,  the  rate  of  increased  pension'";  and 


(B)  by  inserting  after  "-on  account  of  chil- 
dren,"' the  following:  "•and  each  rate  of 
monthly  allowance  paid  under  section  1805  of 
this  title,"";  and 

(2)  in  subsection  (c)(1),  by  striking  out 
"and  1542"  and  Inserting  In  lieu  thereof 
"1542,  and  1805"". 

(d)  This  section  and  the  amendments  made 
by  this  section  shall  take  effect  on  January 
1.1997. 

Sec  422.  (a)  Section  1151  of  title  38,  United 
States  Code,  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  or  a 
qualifying  death  of  a  veteran  in  the  same 
manner  as  if  such  additional  disability  or 
death  were  service-connected.  For  purposes 
of  this  section,  a  disability  or  death  is  a 
qualifying  additional  disability  or  qualifying 
death  if  the  disability  or  death  was  not  the 
result  of  the  veteran's  willful  misconduct 
and — 

••(1)  the  disability  or  death  was  caused  by 
hospital  care,  medical  or  surgical  treatment, 
or  examination  furnished  the  veteran  under 
any  law  administered  by  the  Secretary,  ei- 
ther by  a  Depaurtment  employee  or  in  a  De- 
partment facility  as  defined  in  section 
1701(3)(A)  of  this  title,  and  the  proximate 
cause  of  the  disability  or  death  was— 

"(A)  carelessness,  negligence,  lack  of  prop- 
er skill,  error  in  judgment,  or  similar  in- 
stance of  fault  on  the  part  of  the  Department 
In  furnishing  the  hospital  care,  medical  or 
surgical  treatment,  or  examination;  or 

"(B)  an  event  not  reasonably  foreseeable; 
or 

"(2)  the  disability  or  death  was  proxi- 
mately caused  by  the  provision  of  training 
and  rehabilitation  services  by  the  Secretary 
(Including  by  a  service-provider  used  by  the 
Secretary  for  such  purpose  under  section  3115 
of  this  title )  as  part  of  an  approved  rehabili- 
tation program  under  chapter  31  of  this 
title."";  and 

(2)  in  the  second  sentence — 

(A)  by  redesignating  that  sentence  as  sub- 
section (b); 

(B)  by  striking  out  "•.  aggravation,""  both 
places  It  appears;  and 

(C)  by  striking  out  ■"sentence""  and  sub- 
stituting In  lieu  thereof  "subsection"". 

(b)(1)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1996. 

(2)  Section  1151  of  title  38,  United  States 
Code  (as  amended  by  subsection  (a)),  shall 
govern  all  administrative  and  judicial  deter- 
minations of  eligibility  for  benefits  under 
such  section  that  are  made  with  respect  to 
claims  filed  on  or  after  the  effective  date  set 
forth  in  paragraph  (1),  Including  those  based 
on  original  applications  and  applications 
seeking  to  reopen,  revise,  reconsider,  or  oth- 
erwise readjudicate  on  any  basis  claims  for 
benefits  under  such  section  1151  or  any  provi- 
sion of  law  that  is  a  predecessor  of  such  sec- 
tion. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amount  of 
time  allocated  to  this  amendment  not 
exceed  15  minutes  -with  the  time  evenly 
divided  between  mj'self  and  the  Sen- 
ator from  Missouri,  Senator  BOND. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  we  had 
the  debate  on  this  amendment  this 
morning,  so  this  is  meant  simply  to  be 
a  summary  statement.  Let  me  begin  by 


reminding  my  colleagues  about  the 
mission  of  agent  orange  and  the  Agent 
Orange  Act  of  1991. 

The  Agent  Orange  Act  of  1991  was 
passed  unanimously,  99-0,  with  the  co- 
sponsorship  of  my  colleague  from  Wyo- 
ming, Senator  Simpson.  It  requires  the 
Department  of  "Veterans  Affairs  to 
evaluate  scientific  findings  from  the 
National  Academy  of  Sciences,  based 
on  their  review  of  all  related  evidence. 
This  year,  the  National  Academy  of 
Sciences  found  compelling  evidence, 
based  on  scientifically  sound  epidemio- 
logical studies,  to  place  spina  bifida  in 
the  second  category  of  compensated 
diseases.  As  I  mentioned  earlier,  the 
"VA  already  covers  all  of  the  conditions 
in  categories  1  and  2,  except  spina 
bifida,  because  the  Secretary  doesn't 
have  the  authority  to  provide  these 
benefits  to  children  of  veterans. 

We  are  not  here  today  to  debate  the 
underpinnings  of  the  original  law. 
UTiat  we  are  here  today  to  do  is  to  talk 
about  our  obligation.  The  battle  about 
the  original  law  was  fought  and  woo. 
That  ended  5  years  ago. 

We  have  a  reasonable  proposal  to  ad- 
dress the  unique  needs  of  these  kids, 
whose  disabilities  are  linked  to  their 
parent's  exposure  to  agent  orange,  I 
don't  have  to  remind  any  of  my  col- 
leagues that  the  National  Academy  of 
Sciences  is  a  highly  respected,  non- 
partisan research  organization.  Con- 
gress regularly  relies  on  the  National 
Academy  of  Sciences  to  provide  unbi- 
ased, scientifically  sound  information. 
It  is  very  unfortunate,  as  some  of  my 
colleagues  have  done,  to  criticize  their 
professionalism  simply  because  one 
disagrees  with  its  findings. 

NAS  has  assembled  a  panel  of  expert 
scientists  to  review  all  of  the  signs  as- 
sociated with  agent  orange  exposure. 
They  found  several  epidemiological 
studies  that  supported  an  association 
between  parental  exposure  to  agent  or- 
ange and  the  presence  of  spina  bifida  in 
children.  NAS  found  the  reanalysis  of 
the  Ranch-Hand  study  particularly 
compelling.  They  compared  "Vietnam 
veterans  with  non-Vietnam  veterans 
and  accounts  of  exposure.  Despite  the 
comments  of  the  Senator  from  Wyo- 
ming this  morning,  they  have  indeed 
found  a  higher  incidence  of  spina  bifida 
in  the  children  of  "Vietnam  veterans. 
That  is  what  led  them  to  conclude 
what  they  did  in  the  report  last  spring. 

That  report  states  simply: 

Neural  tube  birth  defects  were  in  excess 
among  offspring  of  Ranch  Hands  with  four 
total  cases  in  contrast  to  none  among  the 
comparison  infants. 

This  translates  into  a  rate  of  5  per 
1,000,  significantly  higher  than  CDC's 
normal  spina  bifida  rate  of  4.5  per 
10,000. 

In  other  words,  there  is  a  four  times 
higher  level  of  incidence  of  spina  bifida 
with  agent  orange  exposure  than  there 
is  with  no  agent  orange  exposure,  ac- 
cording to  this  study.  These  findings 
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are  statistically  significant.  And  that 
is  what  the  law  requires.  If  you  see  a 
significant  statistical  difference,  you 
have  to  reflect  that  in  the  require- 
ments provided  in  the  law  that  passed 

in  1991. 

Furthermore,  in  addition  to  the 
Ranch  Hand  study,  a  number  of  studies 
of  veterans  appear  to  show  an  elevated 
relative  risk  for  either  service  in  Viet- 
nam or  estimated  exposure  to  herbi- 
cides or  dioxin,  and  the  presence  of 
neural  tube  defects  in  their  offspring. 
For  those  interested  in  reading  an  un- 
biased analysis  of  the  strengths  and 
weaknesses  of  each  study,  I  certainly 
refer  you  to  the  NAS  report. 

Mr.  President,  we  could  talk  for  the 
rest  of  the  night,  if  we  had  the  time, 
about  the  science  of  this  issue.  The  real 
question  is:  ^Tio  ought  to  get  the  bene- 
fit of  the  doubt?  Who  should  deserve 
the  benefit  of  the  doubt,  given  the  com- 
mitment made  by  our  veterans  in  Viet- 
nam, now  more  than  20  years  ago?  Do 
we  give  it  to  the  veterans  and  their 
children,  or  do  we  give  it  to  those  who 
would  argue  that  we  need  more  infor- 
mation, more  science,  more  data,  even 
though  the  accumulation  of  data  has 
already  demonstrated  a  clear  associa- 
tion? 

By  placing  spina  bifida  in  the  second 
category.  NAS.  the  experts  we  chose  5 
years  ago  to  advise  us.  concluded  there 
is  evidence  suggestive  of  an  associa- 
tion. The  law  set  a  standard  of  positive 
association  that  we  are  relying  upon  in 
this  amendment.  When  the  credible 
e^-idence  for  an  association  is  equal  to 
or  outweighs  the  evidence  against  an 
association,  the  benefit  of  the  doubt, 
by  law,  must  go  to  the  veteran.  The 
law  specifically  does  not  require  evi- 
dence of  cause  and  effect. 

Reconciliation  has  not  happened  and 
is  not  in  sight.  As  a  result,  the  provi- 
sion identified  in  the  amendment  can 
be  used  as  savings  to  pay  the  verj'  lim- 
ited benefits  we  are  talking  about 
today.  This  widely  supported  provision 
would  insert  into  the  law  a  fault  re- 
quirement to  limit  the  VA"s  liability  in 
non-malpractice  related  cases. 

Regardless  of  what  arguments  can  be 
put  forth  by  others,  the  fact  that  a 
hearing  is  being  held  later  this  month 
is  an  argument  that,  in  my  view,  is  not 
relevant  to  the  debate  on  this  amend- 
ment. It  is  not  even  dealing  with  the 
issue.  Those  interested  in  addressing 
the  issues  raised  by  the  March  report 
have  been  working  for  months  to  de- 
sign an  appropriate  solution. 

This  amendment  is  strongly  sup- 
ported by  veterans  and  disability  com- 
munities. Veterans  and  their  families 
have  waited  decades  for  the  confirma- 
tion embedded  in  these  findings.  They 
should  not  have  to  wait  any  longer. 

This  ajnendment  is  clearly  germane 
to  the  underlying  bill.  It  is  a  veterans 
issue,  and  this  is  a  veterans  bill.  We  are 
not  going  to  be  fooling  Americas  vet- 
erans by  suggesting  that  somehow  this 


is  not  germane.  Opponents  of  this 
amendment  should  not  be  able  to  hide 
behind  some  convenient,  questionable 
procedural  motion.  This  is  germane.  It 
is  relevant.  And  the  time  to  act  is  now. 
We  cannot  wait  any  longer.  Let  us 
treat  spina  bifida  as  we  do  all  the  other 
diseases  that  we  have  already  deter- 
mined have  a  direct  association  to 
agent  orange  exposure.  Let  us  give  vet- 
erans and  their  children  the  means  and 
support  necessary  to  deal  with  the 
problAns  associated  with  this  crippling 
disability. 
I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  we  have 
had  a  lot  of  debate,  a  lot  of  heated 
rhetoric,  and  a  lot  of  stirring  stories  of 
personal  tragedies  during  this  morn- 
ing's session  and  tonight,  and  there  is  a 
lot  of  emotion  involved.  I  think  it  is 
reasonable  to  understand  why  there  is 
emotion,  because  every  year  in  the 
United  States  there  are  approximately 
150.000  babies  born  with  serious  birth 
defects.  There  are  congenital  heart  de- 
fects. Down's  syndrome,  neural  tube 
defects,  primarily  spina  bifida.  Of  those 
birth  defects,  about  4,000  babies  have 
spina  bifida. 

Over  the  past  several  yeairs.  I  have 
worked  with  the  March  of  Dimes  at- 
tempting, with  some  success,  to  get  the 
Centers  for  Disease  Control  funding  for 
their  prevention  programs  in  research 
to  find  out  what  causes  these  problems, 
to  set  up  a  surveillance  and  monitoring 
program  so  that  we  can  have  some 
sound  evidence  as  to  what  causes  these 
defects.  Some  research  on  spina  bifida 
is  already  bearing  fruit.  There  is  a  con- 
nection between  mothers  taking  folic 
acid  early  in  pregnancy,  and  reduced 
rates  of  the  incidence  of  spina  bifida 
have  been  found.  This  is  good  news. 
This  is  good  science.  We  are  making 
some  progress.  But  a  lot  more  work 
needs  to  be  done  on  the  causes,  the  in- 
cidence, and  the  protections. 

Now  we  come  to  the  recent  actions 
by  the  National  Academy  of  Sciences. 
Let  me  be  clear  that  the  agent  orange 
law  does  not  require  us  to  expand  an 
entitlement  on  this  bill.  The  Agent  Or- 
ange law  does  not  apply  to  children  or 
offspring  of  veterans.  The  agent  orange 
law  sets  up  some  presumptions,  but 
they  have  to  be  based  on  science,  which 
is  not  present  here. 

The  National  Academy  of  Sciences  in 
their  review  this  past  spring  found  in 
one  study  what  the  authors  called  a 
possible  association  between  exposure 
and  spina  bifida  in  the  offspring  of  vet- 
erans. The  National  Academy  of 
Sciences  then  presented  this  informa- 
tion to  the  Veterans'  Administration 
with  the  caution  on  how  the  study 
should  be  used.  In  fact,  in  that  study, 
the  task  force  emphasizes  that  its  con- 
clusions "made  for  the  limited  pur- 
poses of  PL-10234  do  not  reflect  a  judg- 
ment that  a  particular  health  outcome 
has  shown  to  be  caused  by,  or  in  some 
cases  even  definitely  associated  with. 


herbicide  exposure  under  the  standards 
ordinarily  governing  such  conclusions 
for  purposes  of  scientific  inquiry  and 
medical  care." 

So  much  for  the  contentions  that 
there  is  compelling  scientific  evidence. 
They  said  there  was  not. 

Later  this  summer,  the  author  of  the 
study,  the  Ranch  Hand  study,  told  us 
in  testimony  before  the  House  that  his 
study  was  not  adequate  to  make  a  deci- 
sion that  there  was  a  causal  link.  He 
cautioned  the  House,  and  said  do  not 
count  on  a  causal  link  from  this  study. 
It  does  not  show  it. 

Then,  on  July  29.  the  minority  leader 
introduced  legislation  which  used  the 
study  to  create  this  new  entitlement 
program.  There  has  not  been  a  hearing 
held  on  it  in  the  authorizing  commit- 
tee. 

But  there  is  also  some  new  informa- 
tion that,  frankly,  I  just  came  across. 
The  Air  Force  has  now  sent  a  letter  to 
Congress,  dated  August  29,  in  which 
they  state  in  their  1996  progress  report 
on  the  bottom  of  page  3— this  is  on  the 
Ranch  Hand  study,  the  one  study  which 
reported  to  show  any  connection: 

We  found  no  indication  of  Increased  birth 
defects  severity,  delays  In  development,  or 
hyperkinetic  syndrome  with  paternal  dloxln. 
The  data  provides  little  or  no  support  for  the 
theory  that  external  exposure  to  Agent  Or- 
ange and  Its  dioxin  contaminant  is  associ- 
ated with  adverse  reproductive  outcomes. 

Mr.  President.  I  think  that  there  is  a 
very  real  question  of  whether  there  is 
any — certainly  this  has  not  been  dem- 
onstrated— scientific  evidence  of  a 
linkage. 

It  is  time  for  cooler  heads  to  prevail. 
We  have  all  expressed  our  concerns 
over  birth  defects.  The  amendment  is 
not  supported  by  sound  scientific  evi- 
dence. It  is  not  even  uniformly  sup- 
ported by  veterans  groups  who  recog- 
nize that  the  impact  of  the  amendment 
will  mean  reduced  benefits  to  veterans 
as  a  result  of  new  entitlements  and 
health  care  for  dependents. 

There  are  many  questions  which  the 
debate  has  raised  which  deserve  full 
consideration  in  the  normal  legislative 
process  before  the  authorizing  commit- 
tee. The  opponents  of  this  amendment 
have  every  bit  as  much  compassion  for 
people  with  these  disabilities  such  as 
spina  bifida.  All  we  are  saying  is  let  us 
get  the  science  that  establishes  the 
linkage.  It  is  not  there.  Let  us  not 
jump  into  something  that  is  so  lacking 
in  scientific  evidence. 

That  is  precisely  why  we  have  a  sepa- 
rate procedure  in  this  body  to  consider 
legislation,  particularly  legislation 
setting  up  an  entitlement  program 
with  hearings  and  actions  before  an  au- 
thorizing committee. 

Since  this  is  an  attempt  to  set  up  an 
entitlement  program,  and  it  has  not 
been  heard  before  or  acted  upon  by  the 
authorizing  committee,  I  raise  a  point 
of  order  that  this  amendment  is  not 
germane. 
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The  PRESIDING  OFFICER.  The 
Chair  would  suggest  that  the  manager 
of  the  bill  withhold  his  request  as  the 
minority  leader  still  has  50  seconds  of 
his  time. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
that  time  to  the  distinguished  Demo- 
C]^3.^1c  wiiiiD 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  have  lis- 
tened to  my  colleague  from  Missouri 
talk  about  the  March  of  Dimes.  I  start- 
ed with  the  March  of  Dimes.  We  raised 
$800  trying  to  find  a  polio  vaccine  until 
it  was  completed.  For  25  years  I  have 
worked  with  the  March  of  Dimes  and 
scholarships.  The  March  of  Dimes  can't 
be  used  to  stop  this  amendment.  The 
veterans  and  their  children  deserve  the 
vote  of  this  Senate. 

If  you  could  listen  to  the  Democratic 
leader  and  the  statements  he  has  made, 
if  you  want  to  vote  against  the  V^iet- 
nam  veterans'  children  with  spina 
bifida,  you  go  ahead  and  do  it.  Then  we 
will  see  who  suffers  the  consequences. 
We  are  talking  about  children  here.  Let 
us  be  compassionate  tonight,  and  not 
be  so  hard  that  we  say  to  these  Viet- 
nam veterans  there  is  even  the  possi- 
bility that  they  should  not  be  taken 
care  of. 

I  hope  the  Senate  will  join  the  Demo- 
cratic leader  and  support  his  amend- 
ment. 
I  jneld  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  49  seconds. 

Mr.  BOND.  Mr.  President,  the  argu- 
ment about  political  retribution  for 
somebody  who  demands  scientific  evi- 
dence and  wants  to  provide  a  fair  hear- 
ing and  a  scientific  basis  for  action  is 
one  which  does  not,  I  think,  serve  this 
body  well.  I  think  we  have  a  proper 
procedure  for  determining  whether 
there  is  scientific  evidence.  To  date, 
there  has  been  none  shown.  That  is 
why  when  I  said  this  is  entitlement 
legislation  being  offered  on  an  appro- 
priations bill,  it  is  not  germane  to  the 
appropriations  process.  And.  for  that 
reason,  I  raise  this  point  of  order  that 
this  amendment  is  not  germane. 

The  PRESIDING  OFFICER.  The 
question  should  be  submitted  to  the 
Senate. 

Does  the  Senator  request  the  yeas 
and  nays? 

Mr.  BOND.  I  ask  for  the  yeas  and 
nays  on  the  question  of  germaneness. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 


UNITED  STATES  RESPONSE  TO 
IRAQI  AGGRESSION 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  According  to  the 
\manimous    consent    agreement,     the 


final  issue  to  be  disposed  of  at  approxi- 
mately 9:30  deals  with  the  resolution 
relating  to  Iraq.  I  would  like  to  address 
that  resolution  at  this  time. 
I  send  it  to  the  desk. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.   288)  regarding  the 
United  States  response  to  Iraqi  aggression. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  DASCHLE.  Mr.  President,  on 
Tuesday,  I  spoke  briefly  about  my 
views  on  President  Clinton's  decision 
to  retaliate  against  Iraq  for  its 
unprovoked,  unjustified,  and  brutal  at- 
tack on  the  civilian  population  of  Irbil, 
a  city  in  northern  Iraq. 

At  that  time,  I  also  indicated  I 
planned  to  introduce  a  resolution  con- 
demning Saddam  Hussein's  behavior 
and  expressing  the  Senate's  support  for 
the  President's  actions. 

I  must  say  I  never  dreamed  it  would 
take  this  long  and  be  this  difficult  to 
arrive  at  a  simple  resolution  in  support 
of  the  actions  taken  earlier  this  week. 
For  several  days  now.  we  have  been 
attempting  to  resolve  issues  relating  to 
language  and  have  been  thwarted  and 
frustrated  in  that  effort  for  a  lot  of 
reasons,  in  large  measure  because 
many  of  my  colleagues  on  the  other 
side  wish  not  to  laud  the  President  or 
find  any  way  with  which  to  praise  the 
President's  actions.  In  fact,  for  the  last 
several  hours  the  issue  hsis  been,  do  we 
even  use  the  word  ""President"  in  the 
resolution?  There  was  an  adamant  feel- 
ing on  the  part  of  many  on  the  other 
side  that  we  could  not  use  the  word 
""President,"  and  so  you  will  not  find 
that  word  used  as  a  result  of  the  re- 
quirements by  many  of  my  colleagues 
on  the  Republican  side. 

In  fact,  the  only  reference  to  the 
President  is  a  reference  to  the  Com- 
mander in  Chief,  and  I  must  say  that 
that  is  suitable  to  many  of  us.  but  I  do 
believe  that  it  is  a  very  imfortunate  set 
of  circumstances  that  could  have 
caused  some  partisanship,  in  fact  a 
great  deal  of  partisanship,  to  enter  into 
these  deliberations. 

Let  me  at  the  saune  time  applaud  the 
majority  leader  for  his  willingness  to 
continue  to  work  with  me  to  resolve 
those  outstanding  questions  and  to 
come  to  some  compromise  on  the  lan- 
guage that  has  now  been  presented  to 
the  Senate.  His  work  and  his  coopera- 
tion as  well  as  that  of  some  of  our  col- 
leagues on  the  other  side  have  brought 
us  to  this  point  tonight. 

Let  me  also  thank  the  distinguished 
Senator  from  Georgia,  the  ranking 
member  of  the  Armed  Services  Com- 
mittee, Senator  NUNN,  and  the  distin- 
guished Senator  from  Michigan,  Sen- 
ator Carl  Levin.  Let  me  also  thank 
Senator  PELL  and  many  others— Sen- 
ator BiDEN.  who  had  a  lot  to  do  with 
the  wording  of  this  legislation:  in  addi- 
tion,  Senator  McCain,   Senator  War- 
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XER,  and  others  who  were  veiy 
in  bringing  us  to  this  point. 

Let  me  make  it  very  clear  that  in 
spite  of  what  I  consider  to  be  the  petti- 
ness involved  with  whether  you  use  the 
word  "President"  or  not.  this  resolu- 
tion very  clearly  and  strongly  and 
wholeheartedly  supports  the  measures 
taken  by  this  President  in  the  last  72 
hours. 

Last  Saturday,  in  spite  of  clear  warn- 
ings from  the  United  States  and  the 
international  community.  Iraqi  forces 
commenced  their  vicious  attack  on  the 
defenseless  civilian  Kurdish  population 
in  and  around  Irbil.  Casualties  report- 
edly numbered  in  the  thousands.  Re- 
ports of  door-to-door  searches  resulting 
in  executions  were  rampant  and,  unfor- 
tunately, all  too  credible. 

In  addition  to  this  obvious  toll  on 
human  life,  Saddam's  invasion  also 
threatens  the  interests  of  the  United 
States  and  its  allies  in  this  crucial  re- 
gion of  the  world.  The  prospect  for  fac- 
tional strife  has  been  greatly  increased 
while  regional  stability  has  been  called 
into  question,  thereby  enhancing  the 
risk  of  a  larger  scale  conflict  in  the  re- 
gion. 

Saddam's  aggression  is  in  direct  con- 
travention of  the  United  Nations  Reso- 
lution 688  which  was  enacted  in  1991  at 
the  end  of  the  Persian  Gulf  war.  At 
that  time  the  Security  Council  empow- 
ered the  United  States,  Britain,  and 
France  to  protect  the  Kurdish  popu- 
lation from  human  rights  abuses  by  the 
Iraqi  regime  through  the  establishment 
of  a  no-fly  zone  over  large  portions  of 
northern  and  southern  Iraq. 

Saddam's  attack  on  Irbil  blatantly 
violates  international  norms  and  is  by 
itself  sufficient  justification  for  the 
President's  decisions  to  strike  four 
critical  Iraqi  targets  with  44  cruise 
missiles  and  to  expand  the  no-fly  zone 
northward  to  the  very  suburbs  of  Bagh- 
dad. 

Unfortunately,  the  aggression  in  Irbil 
is  but  the  latest  in  a  string  of  ruthless 
and  provocative  actions  undertaken  by 
Saddam  before,  during,  and  after  the 
Persian  Gulf  war. 

Mr.  President,  I  will  not  outline  the 
entire  catalog  of  violent  and  reprehen- 
sible acts  imdertaken  by  Saddam  and 
his  henchmen  since  he  ascended  to 
power  in  Iraq.  Needless  to  say.  the  list 
is  as  chilling  as  it  is  long.  President 
Clinton  succinctly  noted  in  his  state- 
ment on  Tuesday,  ""Saddam  Hussein's 
objectives  may  change  but  his  methods 
are  always  the  same — violence  and  ag- 
gression against  the  Kurds,  against 
ethnic  minorities,  against  Iraq's  neigh- 
bors." 

It  is  for  these  reasons  that  I  support 
and  our  colleagues  support  the  Presi- 
dent's decision  to  take  action.  I  am 
very  confident  the  American  people 
feel  exactly  as  we  do  tonight. 

The  President's  actions  served  a  two- 
fold purpose.  First,  they  showed  Sad- 
dam that  he  will  pay  a  price  for  his  lat- 
est act  of  aggression.  In  mounting  the 
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largest  attack  on  Iraqi  territory  in  the 
5  years  since  the  end  of  the  Persian 
Gulf  war.  president  Clinton  has  appro- 
priately reminded  Saddam  that  viola- 
tions of  international  norms  will  not 
go  unpunished. 

Secondly,  by  destroying  air  defense 
assets  in  central  Iraq  and  extending 
the  no-fly  zone  northward  toward 
Baghdad,  the  United  States  has  greatly 
reduced  the  threat  Saddam  poses  to  his 
opponents  within  Iraq  and  his  oppo- 
nents in  adjoining  nations. 

By  restraining  Saddams  bloody 
hand,  the  President's  decisive  action 
has  limited  the  ability  of  an  oppressive 
regime  to  disrupt  the  volatile  center  of 
a  Middle  East  region  that  is  vital  to 
American  foreign  policy  interests.  The 
response  was  measured,  appropriate, 
and  absolutely  necessary. 

I  also  want  to  indicate  at  this  time 
my  strong  support  for  the  men  and 
women  in  uniform  who  are  asked  re- 
peatedly to  go  in  harm's  way  to  protect 
our  national  interests.  Early  damage 
reports  from  the  latest  attack  on  Iraq 
indicate  another  mission  accomplished 
without  a  hitch  and  without  a  cas- 
ualty. 

It  is  noteworthy  that  despite  the  end 
of  the  cold  war.  the  military  forces  of 
the  United  States  continue  to  play  a 
crucial  role  around  the  world  in  ad- 
vancing and  protecting  our  national  in- 
terests. This  dedicated  group  of  men 
and  women  have  been  called  upon  re- 
peatedly since  the  collapse  of  the  So- 
viet Union  and  the  onset  of  the  post- 
cold-war  era.  They  have  never  failed 
the  American  people  or  our  friends 
abroad. 

The  resolution  before  us  is  an  ex- 
tremely crucial  matter  for  all  of  us  be- 
cause our  enemies  and  friends  must  see 
that  we  speak  with  one  voice  when  it 
comes  to  our  policy  for  containing  and 
defeating  Saddam  Hussein.  As  we  have 
learned  only  too  painfully  in  the  past, 
domestic  discord  on  important  na- 
tional security  issues  only  plays  into 
the  hands  of  those  who  seek  to  under- 
mine our  resolve.  It  is  critically  impor- 
tant to  demonstrate  national  unity 
when  our  military  forces  are  in  harm's 
way. 

Even  in  this  most  intense  political 
season,  politics  for  all  Americans  still 
ends  at  the  waters  edge. 

President  Clinton  was  faced  with  a 
broad  array  of  choices  when  deciding 
how  to  respond  to  Saddams  aggres- 
sion, everything  from  doing  nothing  to 
inserting  United  States  ground  troops 
and  forcefully  evicting  Iraqi  troops 
from.  Irbil.  Obviously,  each  end  of  this 
spectrum  constitutes  an  unacceptable 
and  inappropriate  response.  Only  some- 
thing between  the  two  extremes  makes 
any  sense,  precisely  the  course  chosen 
by  President  Clinton. 

This  resolution  puts  the  Senate 
forcefully  behind  the  President's  meas- 
ured decision.  The  President  opted 
both  to  weaken  Iraqi  air  defenses  and 


simultaneously  expand  the  area  in 
which  the  Iraqi  Air  Force  will  not  be 
permitted  to  operate.  These  actions 
clearly  demonstrate  the  United  States 
is  prepared  to  impose  real  costs  on  Sad- 
dam Hussein  for  his  aggression.  As 
noted  by  Gen.  Colin  Powell,  the  Presi- 
dent did  exactly  the  right  thing. 

Of  our  friends  and  allies  abroad,  we 
ask  they  stand  with  the  United  States 
as  we  seek  to  faithfully  implement  the 
U.N.  resolutions  adopted  at  the  end  of 
the  Persian  Gulf  war.  Saddam's  actions 
demonstrate  he  still  represents  a  direct 
threat  to  his  people,  his  neighbors,  and 
the  security  of  the  entire  vitally  im- 
portant region.  If  the  world  were  to 
look  the  other  way  now  and  allow  Sad- 
dam to  go  unpunished,  we  would  en- 
courage more  blatant  and  damaging  in- 
cursions in  the  future.  There  must  be 
no  doubt  in  Saddam's  mind  that  the 
international  community  is  united  in 
its  opposition  to  such  unacceptable  be- 
havior. 

Finally,  to  Saddam  Hussein,  let  us 
state  for  the  record  the  position  of  this 
administration  and  this  Congress,  as 
plainly  and  as  simply  as  we  can.  Al- 
though we  may  belong  to  different  po- 
litical parties  and  have  opposing  views 
on  some  issues,  we  stand  united  and  in- 
divisible on  this.  Iraqi  aggression  must 
not  go  unpunished,  now  or  in  the  fu- 
ture. We  will  insist  on  Iraq's  compli- 
ance with  international  norms  of  be- 
havior, regardless  of  the  circumstance. 

To  this  end  I  have  worked  with  the 
distinguished  majority  leader  to  draft 
a  resolution  condemning  Saddam's  be- 
havior and  indicating  our  strong  sup- 
port for  the  U.S.  response  to  this  latest 
incident.  With  the  adoption  of  this  res- 
olution by  the  Senate,  there  should  be 
no  doubt  in  anyone's  mind,  least  of  all 
Saddam  Hussein's,  that  the  American 
people  are  united  in  their  opposition  to 
this  conduct.  Passage  of  this  resolution 
is  one  way  to  demonstrate  to  our 
friends  and  enemies  alike,  our  resolve 
on  this  crucial  issue. 

I  ask  for  its  support  tonight.  I  hope 
we  could  indicate  our  support  unani- 
mously. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  just  brief- 
ly, this  Senate  Resolution  288  recog- 
nizes that  the  United  States  and  its  al- 
lies have  vital  interests  in  ensuring  re- 
gional stability  in  the  Persian  Gulf.  It 
recognizes  that: 

On  August  31.  1996.  Saddam  Hussein,  de- 
spite wamlngrs  from  the  United  States,  began 
an  unprovoked,  unjustified,  and  brutal  at- 
tack on  civilian  population  In  and  around 
Irbll  In  northern  Iraq. 

It  recognizes; 

the  United  States  responded  to  Hussein's 
aggression  on  September  3.  1996  by  destroy- 
ing some  of  the  Iraqi  air  defense  Installa- 
tions and  announcing  the  expansion  of  the 
southern  no-fly  zone. 

Those  are  the  whereas  clauses  in  the 
resolution.  And  the  resolved  says: 

The  Senate  conrmends  the  military  actions 
taken  by  and  the  performance  of  the  United 


States  Armed  Force  under  the  direction  of 
the  Commander-in-Chief,  for  carrying  out 
this  mlUtarj-  mission  In  a  nlghly  profes- 
sional, efficient  and  effective  manner. 

There  are  those  who  would  have  liked 
for  it  to  have  said  a  lot  more.  There  are 
those  who  were  not  comfortable  saying 
anything  at  this  time,  who  have  some 
questions  about  the  policy  and  what 
the  future  holds.  But  I  do  think  it  is 
appropriate  that  we  have  a  bipartisan 
resolution  on  this  subject  matter,  that 
we  commend  our  men  auid  women  for 
the  jt  they  have  done.  They  have  done 
a  wonaerful  job  in  the  air  and  on  the 
sea  in  this  instance,  as  in  all  other  in- 
stances. And  whenever  American  forces 
are  introduced,  we  do  come  together 
and  partisanship  stops  at  the  shoreline, 
and  that  is  the  case  here. 

We  have  been  working  since  Tuesday 
to  craft  a  resolution  that  condemns 
what  happened  there  in  Iraq,  under 
Saddam  Hussein's  actions,  again,  and 
to  commend  these  troops. 

There  is  no  doubt  in  any  Senator's 
mind  that  we  have  100  percent  support 
by  the  American  people  and  by  us  in 
support  of  our  men  and  women  who 
have  participated  in  this  military  ac- 
tion. 

The  United  States  has  led  the  multi- 
national coalition  which  defeated  Hus- 
sein's aggression  in  1991.  When  Presi- 
dent Clinton  came  into  office,  he  inher- 
ited a  policy  toward  Iraq  that  included 
a  weakened  Saddam  Hussein,  a  united 
international  coalition,  a  solid  inter- 
national sanctions  regime  and  a  united 
Iraqi  opposition. 

There  is  concern  now  about  the  move 
toward  lessening  sanctions,  although  I 
had  an  opportunity  to  personally  ask 
the  President  about  the  sanctions,  and 
he  assured  me  that  the  sanctions  were 
not  being  lifted  and  that  the  Iraqi  oil 
sales  were  not  going  to  go  forward 
under  these  conditions. 

We  are  also  concerned  about  our 
international  coalition,  what  is  going 
to  be  their  role  in  the  new  no-fly  zone 
in  the  southern  part  of  Iraq. 

So  there  is  work  to  be  done  in  this 
area,  but  I  am  sure  both  the  Congress 
will  be  paying  attention  to  that,  as  will 
the  administration. 

There  is  unanimous  condemnation  by 
the  American  people  and  by  the  Senate 
of  the  brutal  attacks  on  the  Kurdish 
areas  in  northern  Iraq.  That  is  as  it 
should  be.  WTiile  it  is  a  complicated  sit- 
uation, with  interests  by  Turkey  and 
interests  by  Iran  and  by  different  fac- 
tions within  the  Kurds,  it  still  is  a  sit- 
uation that  we  csmnot  ignore.  Any 
leader  of  a  country,  however  that  per- 
son obtained  that  position,  that  will 
exercise  that  kind  of  brutality  in  his 
own  country  or  threaten  military  ac- 
tion against  its  neighbors  or,  in  fact, 
invade  a  neighbor  must  be  consistently 
watched  and  very  serious  and  strong 
actions  taken  against  them. 

I  want  to  also  say  I  am  concerned — 
and  I  discussed  this  with  the  Demo- 
cratic leader— about  the  lack  of  prior 
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consultation  with  the  Congress  about 
this  action.  The  War  Powers  Act  is 
very  clear  about  the  need  for  notifica- 
tion, consultation  and  also  a  report  on 
what  happened.  It  did  not  happen  in 
this  instance,  and  I  don't  believe  it 
happened  on  either  side  of  the  aisle. 
That  is  unacceptable.  Perhaps  there 
were  reasons  for  it.  but  I  have  ex- 
pressed my  concern  to  the  administra- 
tion, to  the  NSC,  and  I  believe  that  we 
will  have  more  consultation  and  notifi- 
cation in  the  future.  We  must  not  have 
the  commitment  of  military  power 
without  even  a  word  of  consultation 
with  the  Congress.  We  have  to  continue 
to  insist  on  that. 

Our  resolution  is  a  modest  step  to- 
night. Many  of  our  Members  would  like 
it  to  have  been  much  more.  I  think  it 
is  fair.  It  has  been  worked  out  in  a  bi- 
partisan way.  I  think  it  is  time  we 
stepped  up  to  this  issue,  we  have  this 
resolution  and  we  move  on.  So  I  appre- 
ciate the  cooperation  we  did  have. 
Mr.  President.  I  yield  the  floor. 
Ms.  MIKULSKI.  Mr.  President,  I  rise 
to  support  the  resolution  on  Iraq.  This 
resolution  states  the  Senate  stands 
with  our  troops,  and  our  President,  as 
they  respond  to  Saddam  Hussein's  bru- 
tality. 

The  President  was  right  to  act  to 
contain  Saddam  Hussein's  aggression. 
Saddam  Hussein's  actions  threaten 
American  interests  and  peace  in  the 
Middle  East^as  well  as  the  safety  of 
his  own  people.  He  must  be  taught  that 
his  reckless  acts  have  consequences.  He 
must  pay  the  price  for  his  brutal  and 
immoral  actions. 

The  U.S.  response  is  swift,  specific 
and  limited.  The  President  responded 
swiftly  and  strategically  after  Iraq 
seized  the  city  of  Irbil  in  the  Kurdish 
safe  haven.  Our  objectives  are  clear  and 
limited:  to  force  Saddam  Hussein  to 
pay  a  price  for  his  brutality  and  to 
make  it  safer  for  our  pilots  to  patrol 
the  no-fly  zones  in  Iraq  by  destroying 
Iraqi  air  defense  systems.  To  achieve 
these  objectives,  only  specific  military 
sites  are  targeted. 

We  have  already  paid  a  great  price  to 
contain  Saddam  Hussein  in  Operation 
Desert  Storm.  K  we  ignore  Saddam 
Hussein's  latest  aggression,  he  will 
only  be  emboldened  to  take  further 
reckless  actions  that  threaten  our  na- 
tional interests — and  the  lives  of  his 
own  people. 

Mr.  President,  my  thoughts  and  grat- 
itude are  with  our  brave  troops.  They 
are  once  again  called  upon  to  stand 
sentry  for  those  who  would  otherwise 
stand  alone.  The  men  and  women  of 
our  Armed  Forces  have  performed  their 
mission  with  great  skill  and  courage.  I 
pray  for  their  safe  and  swift  return. 

Mr.  KERRY.  Mr.  President,  last 
weekend  Saddam  Hussein  sought  to 
test  the  international  community's 
tolerance  and  resolve  yet  again.  Some 
30,000  Iraqi  soldiers,  led  by  the  elite  Re- 
publican   Guards,    attacked   and    cap- 


tured the  Kurdish-controlled  city  of 
Irbil  in  northern  Iraq.  Saddam  under- 
took this  action  despite  warnings  from 
the  United  States  and  other  members 
of  the  international  conmiunity  and  in 
defiance  of  our  collective  commitment, 
born  out  of  the  Persian  Gulf  war,  to 
protect  the  Kurds. 

None  of  us  knows  why  Saddam  de- 
cided to  test  us  now.  But  if  the  history 
of  the  Ijist  6  years  has  taught  us  any- 
thing, it  is  that  Saddam  Hussein  does 
not  understand  diplomacy,  he  only  un- 
derstands power,  and  when  he  bran- 
dishes power  in  a  manner  that  threat- 
ens our  interests  or  violates  inter- 
nationally accepted  standards  of  be- 
havior, we  must  be  prepared  to  re- 
spond— and  with  force,  if  necessary. 

President  Clinton's  response  to 
Saddam's  latest  challenge  was  the 
right  one — decisive,  measured,  and 
carefully  calculated  to  take  the  strate- 
gic advantage  away  from  Saddam.  By 
expanding  the  southern  no-fly  zone  to 
the  33d  parallel,  we  have  denied  him 
the  ability  to  use  two  key  military  air 
bases  and  to  control  Iraqi  airspace 
from  the  Kuwaiti  border  to  the  south- 
em  outskirts  of  Baghdad.  This  signifi- 
cantly reduces  his  capacity  to  launch 
offensive  operations  against  Iraq's 
neighbors  and  the  Persian  Gulf  oil 
fields.  By  attacking  his  air  defense  and 
command  and  control  systems  we  have 
increased  our  capacity  to  patrol  the 
no-fly  zone  and  reduced  the  potential 
treat  to  our  pilots  and  those  of  our 
British  and  French  allies. 

Saddam  Hussein  has  tried  to  explain 
away  this  latest  aggressive  move  by 
contending  that  his  forces  entered  Irbil 
at  the  request  of  the  Kurdistan  Demo- 
cratic Party  [KDP],  one  of  the  two  war- 
ring factions  in  northern  Iraq.  It  is 
hard  to  understand  why  any  Kurdish 
faction  would  willingly  ally  with  Sad- 
dam, given  the  many  years  in  which 
his  forces  have  repressed,  tortured  and 
abused  the  human  rights  of  the  Kurd- 
ish people.  However,  if  the  KDP  did  re- 
quest Iraqi  intervention,  that  request 
does  not  justify  the  use  of  force  against 
Kurdish  civilians  in  Irbil.  The  inter- 
national community  has  made  it  clear 
since  April  1991,  when  the  United  Na- 
tions Security  Council  passed  Resolu- 
tion 688.  that  it  would  not  tolerate  the 
repression  of  the  Kurds  and  other  Iraqi 
civilians.  That  is  why  the  United  Na- 
tions established  the  no-fly  zone  in 
northern  Iraq.  The  Iraqi  attack  on 
Irbil,  and  the  continued  threat  posed 
by  Iraqi  forces  positioned  to  attack 
again  in  support  of  the  KDP,  con- 
travenes the  letter  and  the  spirit  of 
this  resolution. 

For  months  the  United  States  has  led 
a  diplomatic  effort  to  try  to  mediate 
the  conflict  between  two  warring  Kurd- 
ish factions,  the  Kurdistan  Democratic 
Party  led  by  Massoud  Barzani  and  the 
Patriotic  Union  of  Kurdistan  [PUK]  led 
by  Jalal  Talabani.  There  is  no  doubt 
that  the  PUK's  flirtation  with  Iran  ear- 


lier this  year  and  the  raw  power  poli- 
tics played  by  these  groups  opened  the 
door  for  Saddam  Hussein.  Hundreds  of 
innocent  Kurdish  civilians  have  died, 
and  others  could  die  as  long  as  Saddam 
has  de  facto  control  over  Irbil  and  Iraqi 
forces  remain  poised  to  attack  other 
PUK-controlled  areas. 

The  United  States  has  a  morad  inter- 
est in  preventing  the  abuse  of  the 
Kurdish  people,  but  oiir  strategic  inter- 
ests go  beyond  this.  We  have  strategic 
interests  in  denying  Saddam  the  capa- 
bility to  take  action  against  Kuwait 
and  other  states  in  the  region  or  to 
threaten  the  world's  oil  supply.  We  also 
have  a  strategic  interest  in  supporting 
the  Iraqi  opposition  as  a  way  to 
counter  Iran's  growing  influence  and 
limiting  its  ability  to  control  a  post- 
Saddam  Iraq.  That  is  why  we  did  not— 
and  should  not — side  with  either  of  the 
Kurdish  factions. 

The  U.S.  military  response  was  delib- 
erately designed  to  accomplish  two  ob- 
jectives: first,  to  make  Saddam  Hus- 
sein pay  a  steep  price  for  his  aggressive 
moves  against  Kurdish  civilians  in 
Irbil.  and  second,  to  weaken  his  capac- 
ity to  undertake  offensive  action  in  the 
region.  Time  and  again  in  the  last  six 
years.  Saddam  has  tried  to  test  the 
international  commtmity's  commit- 
ment to  peace  and  stability  in  the  re- 
gion. Each  and  every  time  he  has  met 
a  forceful  response. 

Iraq's  August  1990  attack  on  Kuwait 
resulted  in  defeat  for  Iraqi  forces  at  the 
hands  of  a  U.S. -led  coalition.  Suppres- 
sion of  the  Kurdish  revolt  in  northern 
Iraq  at  the  end  of  the  Persian  Gulf  war 
led  to  the  establishment  of  the  north- 
ern no-fly  zone  by  the  international 
community.  Iraqi  threats  against 
United  States  and  allied  planes  enforc- 
ing the  no-fly  zone  in  January  1993  led 
to  missile  strikes  against  Iraq's  south- 
ern air  defense  systems.  Six  months 
later  President  Clinton  ordered  United 
States  forces  to  strike  at  an  Iraqi  in- 
telligence facility  when  he  learned  of 
an  Iraqi  plot  to  assassinate  former 
President  Bush.  In  October  1994.  the 
United  States  and  its  allies  sent  forces 
to  the  region  as  Iraqi  troops  began  to 
move  south  toward  Kuwait.  We  did  the 
same  thing  the  following  fall  when 
Iraqi  troops  appeared  to  be  moving 
south  again. 

The  United  States,  under  President 
Bush  and  then  President  Clinton,  led 
these  earlier  efforts  to  contain  Sad- 
dam. Whereas  some  of  our  allies  in  the 
region  are  constrained  from  acting  on 
this  occasion,  we  are  not.  Our  inter- 
ests, and  the  long-term  interests  of 
peace  and  stability  in  the  region,  dic- 
tate that  we  respond  to  this  latest  test 
of  wills  with  Saddam. 

The  Iraqi  attack  on  Irbil  has  had  se- 
rious ramifications  for  the  people  of 
Iraq.  It  has  resulted  in  the  deaths  of  in- 
nocent civilians.  It  has  set  back  the 
possibility  of  resolving  differences  and 
reaching  a  viable  political  settlement 
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between  the  Kurdish  factions.  It  has 
forced  the  United  Nations  Secretary 
General  to  suspend  implementation  of 
U.N.  Security  Council  Resolution  986, 
which  provides  for  the  sale  of  some 
Iraqi  oil  to  generate  funds  to  buy  food 
and  medicine  for  the  Iraqi  people.  Irbil 
is  one  of  the  key  distribution  centers 
for  this  humanitarian  aissistance.  Need- 
less to  say  that  plan  cannot  go  forward 
in  the  shadow  of  Iraqi  forces. 

President  Clinton  made  it  clear  that 
we  intend  to  judge  Saddam  Hussein  by 
his  actions,  not  his  words.  Saddam  has 
said  that  Iraq  will  not  respect  the  ex- 
panded no  fly  zone  and  yesterday,  Iraqi 
radar  locked  on  a  United  States  plane 
enforcing  the  zone.  What  this  means  is 
unclear.  Clearly  the  rational  response 
on  Saddam"s  part  would  be  to  refrain 
from  any  action  that  will  escalate  this 
crisis.  I  know  that  all  of  us  hope  that 
rationality  will  prevail. 

Mr.  WARNER.  Mr.  President,  I  join 
the  majority  leader  today  in  expressing 
the  Senate's  support  for  the  accom- 
plishments by  the  men  and  women  of 
the  Armed  Forces  who  planned  and  ex- 
ecuted the  recent  air  strikes  against 
Saddam  Hussein  aind  the  Iraqi  military. 
At  times  of  international  crisis,  it  is 
essential  that  our  troops  in  the  field— 
those  who  are  assuming  high  personal 
risks— know  that  they  have  the  support 
of  Congress  and  the  American  people. 
Having  myself  served  in,  and  later  with 
our  military,  as  Secretary  of  Navj',  I 
know  the  vital  need  for  this  support  for 
our  troops  and  their  families. 

Since  Saddam  Hussein's  forces  in- 
vaded Kuwait  in  August  1990,  I  have 
been  a  consistent  supporter  of  U.S. 
military,  using  force  if  justified,  to 
stop  Iraqi  aggression  throughout  that 
region.  It  is  clearly  in  the  national  se- 
curity interests,  and  the  economic  in- 
terests, of  the  United  States— and  in- 
deed the  international  commimity— to 
ensure  that  the  Government  and  mili- 
tary of  Iraq  do  not  threaten  the  stabil- 
ity of  a  region  which  contains  an  esti- 
mated 70  percent  of  the  world's  known 
oil  reserves.  That  is  why  the  United 
States,  under  the  leadership  of  Presi- 
dent Bush,  was  able  to  put  together  the 
most  significant  military  coalition 
since  World  war  n  to  force  Iraqi  invad- 
ers out  of  Kuwait,  restore  Kuwait  sov- 
ereignty, impose  severe  restrictions 
and  prohibitions  on  Saddam  Hussein's 
military  capability  aind  aggressive  be- 
havior, and  restore  a  measure  of  stabil- 
ity to  this  ever  troubled  region. 

I  was  privileged  to  work  with  Sen- 
ator Dole  in  drafting  the  legislation 
and  managing  the  floor  debate  result- 
ing in  Senate  approval  of  the  resolu- 
tion which  authorized  President  Bush 
to  employ  U.S.  Armed  Forces — using 
force — in  the  Gulf  War.  It  is  hard  to 
image  today — when  a  consensus  gen- 
erally exists  in  this  country  for  taking 
nulitary  action  against  Iraqui 
agression— that  in  1991,  with  500,000 
U.S.  troops  in  the  Gulf  ready  to  use 


force  that  the  Senate  supported  the  au- 
thority for  the  President  to  use  force 
by  a  mere  5  votes.  Thankfully,  after 
Desert  Storm  was  launched,  the  Con- 
gress, the  nation  quickly  rallied  behind 
our  troops.  The  missions,  as  set  out  in 
U.N.  resolutions,  were  successfully  ac- 
complished. 

Today,  the  crisis  in  Iraq  is  not  sim- 
ply about  a  tragic  civil  war  between 
factions  of  the  Kurds.  It  is  about  main- 
taining the  regional  security  balance 
that  our  troops  fought — and  died — for 
in  1991.  Almost  6  years  after  the  gulf 
war.  the  international  community  is 
still  fighting  to  secure  Saddam's  com- 
pliance with  the  agreements  demanded 
from  him  and  his  government  at  the 
end  of  the  war.  Yet  today.  Saddam  con- 
tinues to  defy  U.N.  weapons  inspectors: 
refuses  to  account  for  Kuwaitis  missing 
since  the  war;  refuses  to  return  Ku- 
waiti property  seized  during  the  Iraqi 
occupation:  and  continues  to  repress 
Iraqi  citizens.  Such  actions  must  not 
be  tolerated. 

The  United  States  has  already  made 
a  substantial  investment,  in  the  Sac- 
rifices, casualties  of  our  troops  and 
their  families,  to  contain  Saddam's  ag- 
gression. During  Desert  Storm,  almost 
150  U.S.  military  personnel  were  killed, 
and  over  460  were  wounded.  In  addition, 
the  American  taxpayer  invested  heav- 
ily in  the  U.S.  major  military  effort, 
and  has  continued  to  pay — an  average 
of  at  least  a  half  billion  dollars  a  year 
since  1991— to  contain  Saddam  Hussein. 
That  investment  must  be  preserved, 
so  a  U.S.  response  to  Saddam's  latest 
transgression  had  to  be  made.  The 
timeliness,  the  magnitude,  and  the 
process  by  which  the  Presidential  deci- 
sions were  made  must  be  fully  re- 
viewed. But  for  now.  a  "well  done"  to 
the  U.S.  militarj'. 

I  commend  the  majority  leader.  Sen- 
ators Thurmond  and  McCain  for  their 
leadership  on  this  resolution. 

Mr.  CRAIG.  Mr.  President,  Saddam 
Hussein's  movement  into  northern  Iraq 
was  yet  another  direct  threat  to  U.S. 
national  interest:  to  maintain  security 
and  stability  in  the  Middle  East.  Amer- 
ican cruise  missiles  have  struck  var- 
ious Iraqi  military  installations  with 
the  purpose  of  deterring  Iraq  from  fur- 
ther violence  against  the  Kurds  and  to 
take  out  air-defense  systems  that 
posed  a  danger  to  our  air  patrols. 

I  support  the  President  as  our  Com- 
mander in  Chief  and  his  decision  to  at- 
tack Saddam  Hussein's  military  instal- 
lations to  provide  greater  protection 
for  our  personnel  enforcing  the  current 
and  expanded  no-fly  zone.  I  stand  100 
percent  behind  the  brave  men  and 
women  in  our  Armed  Forces.  There- 
fore, I  support  the  resolution  we  are 
voting  on  this  evening  which  condemns 
Saddam  Hussein's  actions  and  ex- 
presses support  for  our  troops  and  the 
President's  efforts  to  curb  further  ac- 
tions by  Iraq.  It  is  my  understanding 
that    after    intelligence    reports    dis- 


closed the  Iraqi  military  buildup,  clear 
warnings  were  sent  that  he  should  not 
use  any  military  force — warnings  that 
were  not  heeded. 

Mr.  President.  Saddam  Hussein's  ac- 
tions and  our  response  didn't  come  out 
of  the  blue.  They  are  an  extension  of 
ongoing  efforts  to  enforce  the  re- 
straints placed  on  Iraq  at  the  end  of 
the  Gulf  war.  Therefore,  while  the  use 
of  force  should  always  be  a  last  resort 
tool  of  foreign  policy,  the  reckless  and 
aggressive  pattern  of  actions  Hussein 
has  carried  out.  required  the  only 
warning  he  would  respond  to:  force. 

While  we  can  understand  these  recent 
events,  the  future  of  this  situation  re- 
mains a  concern  for  us  all.  U.S.  inter- 
ests in  the  region  have  not  changed.  In 
addition,  the  various  conflicts  among 
neighboring  nations  and  the  division 
within  the  Kurdish  people,  further 
complicates  our  ability  to  stabilize  the 
situation.  It  is  critical  and  in  our  na- 
tional interest  that  the  administration 
work  with  our  allies,  especially  those 
in  the  region,  to  bring  this  incident  to 
a  peaceful  conclusion. 

Finally,  while  the  cold  war  has  come 
to  an  end.  it  is  clear  that  we  continue 
to  live  in  an  unstable  world  where  our 
national  security  interests  will  be  test- 
ed. We  must  continue  to  fully  fund  our 
Armed  Forces  so  they  remain  strong. 
WTien  we  ask  American  men  and 
women  to  put  their  lives  on  the  line  for 
our  country,  they  better  have  the  best 
equipment  and  training  possible. 

Mr.  President,  there  is  no  doubt  that 
we  have  strong  national  security  inter- 
ests in  this  very  volatile  and  unstable 
region  of  the  world.  Any  further  hos- 
tility by  Saddam  Hussein's  forces 
against  our  personnel,  or  in  violation 
of  Operation  Provide  Comfort  or  the 
other  restraints  established  by  the 
international  community  must  be  met 
with  a  swift  and  decisive  response  from 
the  United  States. 

Mr.  BIDEN.  Mr.  President,  2  days  ago 
the  President  ordered  a  forceful  re- 
sponse to  Iraq's  aggression  against  its 
own  Kurdish  nunority. 

The  question  before  us  is  whether  the 
Senate  supports  the  action  taken  by 
our  President. 

Some  have  expressed  concerns  that 
go  beyond  the  scope  of  that  question. 
They  have  raised  points  that  could  be 
the  matter  of  legitmate  debate — but 
that  debate  should  be  reserved  for  an- 
other day. 

We  are  not  debating  the  history  of 
American  diplomacy  with  respect  to 
Iraq.  We  are  not  debating  the  future  of 
American  security  policy  in  the  Per- 
sian Gulf.  We  are  simply  being  asked  to 
state  whether  or  not  we  support  the  ac- 
tions initiated  by  the  Commander  in 
Chief:  Whether  we  support  the  troops 
fulfilling  his  orders:  and.  whether  we 
condemn  Saddam  Hussein's  aggressive 
actions. 

These  are  weighty  matters  in  and  of 
themselves.  We  should  not  cloud  the 
debate  by  injecting  extraneous  issues. 
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I  intend  to  support  the  resolution  be- 
fore us  because  I  believe  that  the  force- 
ful response  ordered  by  the  President 
was  both  necessary  and  appropriate. 
Saddajn  Hussein  has  demonstrated  re- 
peatedly that  he  only  understands  the 
language  of  force. 

He  was  warned  explicitly  by  the 
United  States  when  evidence  moimted 
of  a  threatening  Iraqi  military  mobili- 
zation. He  chose  to  ignore  those  warn- 
ings and  enter  an  area  that  has  been 
the  site  of  past  Iraqi  transgrressions. 
His  actions  violated  universal  human 
rights  norms  ais  well  as  U.N.  Security 
Council  Resolution  688.  which  de- 
manded that  he  cease  his  oppression  of 
the  Kurds, 

Had  this  aggression  gone  unan- 
swered, it  would  have  strengthened  his 
position  internally  and  emboldened 
him  to  strike  elsewhere.  Thankfully,  it 
did  not  go  unanswered. 

President  Clinton's  decisive  action 
sent  a  strong  signal  that  the  United 
States  will  not  condone  Iraqi  military 
adventurism.  It  sent  the  message  that 
there  is  a  price  to  pay  for  aggression.  It 
served  to  protect  vital  interests  in  the 
Persian  Gulf  by  reassuring  key  allies  of 
America's  commitment  to  regional  sta- 
bility. And  by  extending  the  Southern 
no-fly-zone,  the  President  has  con- 
strained Saddam  Hussein's  ability  to 
make  greater  mischief. 

Upholding  these  interests  transcends 
the  concerns  that  I  and  many  of  my 
colleagues  have  over  becoming  en- 
meshed in  the  internecine  warfare  be- 
tween Kurdish  factions.  The  saga  of  the 
Kurds  is  a  long  tale  of  struggle,  be- 
trayal, and  oppression.  It  is  one  that  is 
further  complicated  by  a  regional  dy- 
namic involving  Iran.  Iraq.  Syria,  and 
Turkey.  The  Kurdish  question  does  not 
lend  itself  to  an  easy  solution. 

However,  we  should  not  allow  the 
complexities  of  Kurdistan  to  cause  us 
to  lose  sight  of  our  broader  objectives. 
The  President's  action  is  not  about  in- 
volving the  United  States  in  Kurdish 
intrigue.  It  is  about  containing  a  dan- 
gerous tyrant  who  is  a  continuing 
threat  to  international  peace  and  secu- 
rity. It  is  about  preserving  stability  in 
a  region  vital  to  American  national  se- 
curity. In  short,  it  is  about  protecting 
American  interests. 

I  urge  my  colleagues  to  join  me  in 
standing  with  the  President  as  he  con- 
fronts a  ruthless  dictator. 


DEPARTMENT  OF  'VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  I  gather 
now  we  are  able  to  wrap  up  the  other 
matters  which  do  not  require  a  vote. 
We  will  attempt  to  do  those  very 
quickly.  These  are  matters  that  have 
been  cleared  on  both  sides. 


AMENDMENT  NO.  5198 

(Purpose:  To  revise  the  name  of  the  Japan- 
United  States  Friendship  Commission) 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  by  Mr.  Binga- 
MAN,  Mr.  MuRKOwsKi,  and  Mr.  Rocke- 
feller, to  revise  the  name  of  the 
United  States-Japan  Friendship  Com- 
mission, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  BOND],  for 
Mr.  BiNGAMAX.  for  himself.  Mr.  Murkowski 
and  Mr.  Rockefeller  proposes  an  amend- 
ment numbered  5198. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  104,  below  line  24.  add  the  follow- 
ing; 

Sec  421  (a)  Remsios  of  Name  of  j.\p.an- 
Unfted  States  Friendship  Commission.— 
(1)(A)  The  flrst  sentence  of  section  4(a)  of  the 
Japan-United  States  Friendship  Act  (22 
U.S.C.  2903(a))  is  amended  by  striking  out 
••Japan-United  States  Friendship  Commis- 
sion" and  Inserting  In  lieu  thereof  "United 
States-Japan  Commlslson". 

(B)  The  section  heading  of  such  section  Is 
amended  to  read  as  follows: 

"UNITED  states- JAP  AN  COMMISSION". 

(2)  Subsection  (c)  of  section  3  of  that  Act 
(22  U.S.C.  2902)  is  amended  by  striking  out 
"Japan-United  States  Friendship  Commis- 
sion" and  Inserting  in  lieu  thereof  ••United 
States-Japan  Commission". 

(3)  Any  reference  to  the  Japan-United 
States  Friendship  Commission  in  any  Fed- 
eral law.  Executive  order,  regrulation,  delega- 
tion of  authority,  or  other  document  shall  be 
deemed  to  refer  to  the  United  States-Japan 
Commission. 

Mr.  BOND.  It  is  agreed  to  on  this 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5198)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5199 

(Purpose:  To  require  the  conveyance  to  the 

City  of  Downey,  California,  of  certain  real 

property  under  the  jurisdiction  of  NASA) 

Mr.  BOND.  Mr.  President,  I  send  an 

amendment  to  the  desk,  by  Mrs.  Fetn- 

STETN..  relating  to  transfer  of  property 

to  the  city  of  Downey,  CA.  I  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond],  for 
Mrs.    Feinstein.    proposes    an    amendment 
numbered  5199. 

Mr.  BONT).  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  104,  below  line  24,  add  the  follow- 
ing: 

Sec.  421.  (a)  Subject  to  the  concurrence  of 
the  Administrator  of  the  General  Services 
Administration  (GSA)  and  notwithstanding 
Sec.  707  of  Public  Law  103-433,  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  may  convey  to  the  City  of 
Downey.  California,  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  a  parcel 
of  real  property.  Including  improvements 
thereon,  consisting  of  approximately  60  acres 
and  known  as  Parcels  HI.  IV.  and  VI  of  the 
NASA  Industrial  Plant.  Downey.  California. 

(b)(1)  Delay  in  pa'I'ment  of  consider- 
ation.—After  the  end  of  the  20-year  period 
beginning  on  the  date  on  which  the  convey- 
ance under  subsection  (a)  Is  completed,  the 
City  of  Downey  shall  pay  to  the  United 
States  an  amount  equal  to  fair  market  value 
of  the  conveyed  property  as  of  the  date  of 
the  conveyance  from  NASA. 

(2)  Effect  of  RECON\'EyANCE  by  the  crri-.— 
If  the  City  of  Downy  reconveys  all  or  any 
part  of  the  conveyed  property  during  such  20- 
year  period,  the  City  shall  pay  to  the  United 
States  an  aimount  equal  to  the  fair  market 
value  of  the  reconveyed  property  as  of  the 
time  of  the  reconveyance,  excluding  the 
value  of  any  Improvements  made  to  the 
property  by  the  City. 

(3)  Determination  of  fair  market 
VALUE.— The  Administrator  of  NASA  shall 
determine  fair  market  value  In  accordance 
with  Federal  appraisal  standards  and  proce- 
dures. 

(4)  Treatment  of  leases.— The  Adminis- 
trator of  NASA  may  treat  a  lease  of  the 
property  within  such  20-year  period  as  a  re- 
conveyance if  the  Administrator  determines 
that  the  lease  is  being  used  to  avoid  applica- 
tion of  paragraph  (b)(2). 

(5)  DEPOsrr  OF  PROCEEDS.— The  Adminis- 
trator of  NASA  shall  deposit  any  proceeds 
received  under  this  subsection  in  the  special 
account  established  pursuant  to  section 
204(h)(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2)). 

(c)  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  under 
subsection  (a)  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Administrator.  The 
cost  of  the  survey  shall  be  borne  by  the  City 
of  Downey.  California. 

(d)  The  Administrator  may  require  such 
additional  terms  and  conditions  In  connec- 
tion with  the  convieyance  under  subsection 
(a)  as  the  Administrator  considers  appro- 
priate to  protect  the  Interests  of  the  United 
States. 

(e)  If  the  City  at  any  time  after  the  con- 
veyance of  the  property  under  subsection  (a) 
notifies  the  Administrator  that  the  City  no 
longer  wishes  to  retain  the  property,  it  may 
convey  the  property  under  the  terms  of  sub- 
section (b).  or.  it  may  revert  all  right,  title, 
and  interest  in  and  to  the  property  (Includ- 
ing any  facilities,  equipment,  or  fixtures 
conveyed,  but  excluding  the  value  of  any  im- 
provements made  to  the  property  by  the 
City)  to  the  United  States,  and  the  United 
States  shall  have  the  right  of  immediate 
entry  onto  the  property. 

Mr.  BOND.  We  have  no  objection. 

Ms.  MIKULSKI.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5199)  was  agreed 
to. 
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Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEN"DMEXT  NO.  5188.  .\S  MODIFIED 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  the  Bennett  amend- 
ment. No.  5188,  previously  adopted  by 
the  Senate,  be  modified  by  striking  out 
the  sum  $755,573  and  inserting  therein 
$464,442,  as  shown  in  the  revised  amend- 
ment now  sent  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  it  is  so  ordered. 

The  amendment  (No.  5188),  as  modi- 
fied, is  as  follows: 

On  page  27,  line  19.  strike  ••$969.000,000""  and 
Insert  ■•$969.464.442-. 

On  page  29,  line  5,  strike  the  period,  and  In- 
sert a  colon  and  the  following-:  "Provided  fur- 
ther. That  of  the  total  amount  provided 
under  this  head,  the  Secretary  shall  provide 
J464.442  to  the  Utah  Housing  Finance  Agen- 
cy, m  lieu  of  amounts  lost  to  such  agency  in 
bond  refinancings  during  1994.  for  Its  use  in 
accordance  with  the  immediately  preceding 
proviso." 

.\MENDME.VT  SO.  5200 

(Purpose:  To  make  an  amendment  relating 
to  mortgage  insurance) 

Mr.  BOND.  Mr.  President.  I  send  to 
the  desk,  on  behalf  of  Senator  McCain, 
an  amendment  relating  to  FHA  insur- 
ance for  large  FHA  projects.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
Mr.  McCain,  proposes  an  amendment  num- 
bered 5200. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  n  of  the 
bill.  Insert  the  following  new  section: 

SEC.  2    .  MORTGAGE  INSURANCE. 

(a)  None  of  the  funds  appropriated  under 
this  Act  may  be  used  to  give  final  approval 
to  any  proposal  to  provide  mortgage  insur- 
ance having  a  value  In  excess  of  $250  million 
for  any  project  financing  for  which  may  be 
guaranteed  under  section  220  of  the  National 
Housing  Act  (12  U.S.C.  1715K),  unless  the  Sec- 
retary has  transmitted  to  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
the  House  the  Secretary's  justification  for 
such  guarantee  and  no  final  approval  shall  be 
given  until  the  justification  has  laid  before 
the  Congress  for  a  period  of  not  less  than  30 
days. 

Mr.  MCCAIN.  Mr.  President,  I  had  in- 
tended to  offer  an  amendment  which 
would  have  stopped  the  Federal  Hous- 
ing Authority  from  using  taxpayer  dol- 
lars to  guarantee  mortgages  for  luxury 
housing  developments,  targeted  to  fam- 
ilies earning  over  $1(X),000  per  year. 

The  Department  of  Housing  and 
Urban  Development  is  processing  an 
application  from  a  team  of  developers, 
headed     by     the     venerable     Donald 
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Trump,  to  obtain  Federal  Housing  Au- 
thority mortgage  guarantees  for  their 
luxury  apartment  development  in  Man- 
hattan known  as  Riverside  South. 

The  HUD  program  to  which  Mr. 
Trump  and  his  associates  aire  applying 
for  aissistance  is  intended  to  promote 
development  within  urban  renewal 
areas.  To  help  qualify  for  the  aid,  Mr. 
Triunp's  group  has  pledged  to  reserve 
20  percent  of  the  units  for  low-  and 
moderate-income  residents. 

The  issuance  of  the  Federal  mortgage 
guarantee  and  the  20  percent  low-in- 
come reserve  will  entitle  Mr.  Trump 
and  his  partners  to  a  vast  array  of  mu- 
nicipal tax  benefits,  which  one  group 
calculates  to  be  in  the  range  of  nearly 
$4.5  million  per  "needy"  individual  as- 
sisted—not exactly  what  most  Ameri- 
cans would  consider  cost-effective  use 
of  Government  assistance. 

I  certainly  have  nothing  against  lux- 
ury apartments  nor  do  I  have  anything 
against  very  successful  project  devel- 
opers, including  Mr.  Trump.  I  do  ob- 
ject, however,  to  asking  the  taxpayer 
to  bear  the  risk  of  a  development  for 
one  of  the  wealthiest  entrepreneurs  in 
the  country,  to  help  finance  a  project 
that  will  predominantly  benefit  upper 
income  Americans, 

I  do  not  know  how  many  similar 
projects  are  in  the  pipeline  but  they 
should  not  be  approved. 

If  this  particular  mortgage  guarantee 
is  approved,  taxpayers  will  be  on  the 
hook  for  over  $350  million.  They  will 
take  this  enormous  risk — the  largest 
ever  in  the  history  of  the  program— to 
help  provide  housing,  in  some  in- 
stances, for  people  who  earn  an  annual 
income  of  over  $200,000  per  year,  the  av- 
erage apartment  in  the  Riverside 
South  project  will  be  targeted  to  fami- 
lies who  earn  in  excess  of  $100,000. 

I  want  to  stress,  the  FHA  prograim 
tapped  to  guarantee  the  success  of  Riv- 
erside South  and  its  financiers  is  de- 
signed to  promote  vital  urban  renewal. 
I  am  not  sure  that  downtown  Man- 
hattan is  among  our  highest  urban  re- 
newal priorities.  Harlem,  South  Chi- 
cago. South  Central  Los  Angeles,  and 
South  Phoenix  come  to  mind  as  needier 
priorities.  Congressman  Nadler  who 
represents  the  area  in  the  House,  and 
who  is  a  member  on  the  other  side  of 
the  aisle,  does  not  consider  the  area 
around  the  development  site  to  be 
blighted  and  he  opposes  the  project.  I 
am  just  not  sure  that  Manhattan  is 
particularly  lacking  the  means  to  un- 
dertake urban  renewal  activities  at  its 
own  expense. 

The  very  simple  premise  is  that  we 
can  and  should  focus  our  scarce  Fed- 
eral housing  dollars,  including  loan 
guarantees,  on  projects  that  are  pri- 
marily targeted  to  the  needy  in  the 
most  seriously  depressed  areas. 

Moreover,  the  Donald  Trumps  of  the 
world  can  more  than  afford  to  bear  the 
risk  of  their  endeavors,  and  should  not 
be  indemnified  with  taxpayer  dollars. 
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Quite  to  the  contrary,  scarce  Federal 
housing  resources  should  be  used  to 
maximize  help  to  those  who  truly  need 
assistance.  I  understand  this  amend- 
ment would  be  objected  to. 

In  order  to  accomodate  the  leader's 
desire  to  finish  the  bill  in  a  timely 
manner,  I've  offered  an  alternative 
that  will  ensure  that  should  HUD  de- 
cide to  approve  the  Riverside  South 
project  or  any  other  project  over  $250 
million.  Congress  will  at  least  have  the 
opportunity  to  act  to  stop  it  if  we  de- 
cide that  the  risk  is  too  much  or  other- 
wise not  in  the  public  interest.  Under 
the  amendment  Congress  will  have  30 
days  to  stop  the  approval  before  it  can 
become  effective. 

Mr.  BOND.  There  is  no  objection  to 
the  amendment  on  this  side. 

Ms.  MIKULSKI.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5200)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  5201 

(Purpose:   To   provide   supplemental   appro- 
priations for  veterans  compensation  and 
pensions  for  fiscal  year  1996) 
Mr.  BOND.  I  send  an  amendment  to 
the  desk  relating  to  an  increase  in  the 
amounts   for   compensation    and   pen- 
sions of  $100  million  for  the  Veterans 
Administration  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  BOND],  for 
himself    and    Ms.    Mikulski.    proposes    an 
amendment  numbered  5201. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  105,  after  line  2,  insert; 

DEP.VRTMENT  OF  VETERANS  AFF.AIRS 

VETERANS  BENEFTTS  ADMINISTRATION 

COMPENSATION  AND  PENSIONS 

For  an  additional  amount  for  "Compensa- 
tion and  Pensions".  $100,000,000,  to  be  made 
available  upon  enactment  of  this  Act,  to  re- 
main available  until  expended. 

Mr.  BOND.  Mr.  President,  this 
amendment  provides  supplemental  ap- 
propriations for  fiscal  year  1996  for  VA 
compensation  and  pensions.  The  de- 
partment has  just,  today,  notified  our 
staffs  that  they  anticipate  being  short 
SlOO  million  in  this  current  fiscal  year 
for  compensation.  Without  this  supple- 
mental, checks  for  about  2  million  vet- 
erans would  be  delayed  for  a  week  until 
the  start  of  the  new  fiscal  year.  It  is 
supported  on  this  side. 

Ms.  MIKULSKI.  No  objection. 
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The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  5201)  was  agreed 
to. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  that  once  again  the  Senate  has 
chosen  to  continue  our  Nation's  com- 
mitment to  the  future  through  the  ex- 
ploration and  study  of  the  exciting 
frontier  of  space.  No  one  can  predict 
the  outcome  of  our  investment  in 
NASA,  the  space  program,  and  the 
international  space  station:  but  we 
must  continue  to  push  foirward  in  our 
pursuit  of  knowledge.  Generations  to 
come  will  benefit  from  the  knowledge 
and  experience  gained  from  the  invest- 
ment we  have  made,  and  continued  ex- 
ploration of  space  will  present  many 
more  opportunities  to  learn. 

First,  the  space  program  will  provide 
significant  contributions  not  only  to 
Americans,  but  people  all  around  the 
world.  We  have  already  seen  results  of 
space-related  research  in  life  sciences, 
and  the  potential  for  expansion  and  de- 
velopment is  virtually  limitless.  The 
discovery  of  possible  life  on  Mars  is  a 
very  exciting  development  for  all  man- 
kind, and  highlights  the  possibilities 
that  exist  if  we  continue  to  encourage 
and  support  our  curiosities  about  the 
universe. 

Second,  our  Nation's  leadership  role 
in  high  technology  research  and  devel- 
opment must  be  maintained  and  en- 
hanced. The  aerospace  industry  is  a 
significant  area  of  America's  inter- 
national competitiveness.  Support  of 
our  space  program  is  essential  to  our 
future  position  as  the  world  leader  in 
high  technologj'  aerospace  sciences. 

Third,  projects  such  as  the  inter- 
national space  station  help  to  continue 
and  expand  the  cooperation  among  the 
nation's  of  the  world.  Our  collaborative 
efforts  with  the  Europeans,  Japanese, 
and  Russians  only  serve  to  increase 
stability  and  strengthen  our  relations. 
Our  space  program  enables  us  to  ex- 
change exciting  ideas  with  the  world 
community,  and  accelerate  the  pace  of 
our  own  technology  and  space  explo- 
ration. 

Mr.  President,  I  believe  that  these 
are  very  compelling  reasons  for  contin- 
ued support  of  our  space  program. 
NASA  deserves  our  support.  Congress 
and  the  administration  should  provide 
the  appropriate  resources  needed  for 
NASA  to  effectively  and  efficiently 
manage  the  space  program.  We  must 
invest  in  our  future,  and  invest  in  our- 
selves, 

Mr.  B'^fRD.  Mr.  President,  I  commend 
the  efforts  of  the  subcomnfiittee  chair- 
man, Senator  Bond,  and  the  ranking 
minority  member.   Senator  Mikl'LSKI, 


in  bringing  H.R.  3666,  the  fiscal  year 
1997  'V A/HUD  and  Independent  Agencies 
Appropriation  Bill  to  the  Senate  expe- 
ditiously. They  have  done  their  best  to 
craft  a  balanced  bill  within  the  discre- 
tionary funding  allocation  they  were 
given.  While  the  VMSMD  Subcommit- 
tee received  an  allocation  that  is  $100 
million  in  budget  authority  above  the 
House  allocation,  the  discretionary  al- 
location for  this  subcommittee  is  nev- 
ertheless $3  billion  below  the  Presi- 
dent's request.  Having  to  work  within 
that  very  constrained  level  of  funding. 
Chairman  Bond  and  Senator  Mnan^SKi 
have  done  a  remarkable  job  in  funding 
the  many  important  departments  and 
agencies  under  the  subcommittee's  ju- 
risdiction: from  the  Department  of 
Veterans  Affairs  to  NASA  to  HUD.  to 
NSF,  to  FEMA,  to  EPA,  and  a  number 
of  other  Federal  agencies. 

I  also  commend  the  chairman  and 
ranking  member  of  the  subcommittee 
for  their  attempts  to  keep  this  bill  fi-ee 
of  the  controversial  riders  and  signifi- 
cant new  legislative  language  that 
made  this  such  a  difficult  bill  during 
the  fiscal  year  1996  process. 

In  addition,  Mr.  President,  I  express 
my  gratitude  to  the  chairman  of  the 
subcommittee.  Senator  Bond,  for  his 
support  of  a  very  important  amend- 
ment, which  I  co-sponsored.  This  ini- 
tiative provides  for  a  1-year  extension 
of  the  authorization  of  the  Federal 
Flood  Insurance  Program,  which  is  ad- 
ministered by  the  Federal  Emergency 
Management  Adnninistration.  It  will 
prevent  disruption  in  the  Federal  Flood 
Insurance  Program — which  provides  af- 
fordable insurance  to  residents  of  high- 
risk  areas — ensuring  that  FEMA  can 
enter  into  new  flood  insurance  con- 
tracts and  can  renew  existing  contracts 
throughout  the  next  year.  For  states 
like  West  Virginia,  where  the  topog- 
raphy makes  a  great  many  commu- 
nities vulnerable  to  flooding,  but  the 
high  price  of  private  flood  insurance 
often  places  it  out  of  reach  of  families, 
residents  rely  on  the  Federal  Flood  In- 
surance Program.  Again,  I  thank  the 
chairman  for  his  attention  to  this  im- 
portant program. 

Finally,  the  staff  of  the  subcommit- 
tee— Sally  Chadbourne  and  Liz  Blevins 
for  the  minority,  and  Stephen  Kohashi, 
Carrie  Apostolou,  and  LaShawnda 
Leftwich  for  the  majority— are  to  be 
commended  for  their  excellent  work 
over  the  past  weeks  and  months  on  this 
very  important  bill. 

EN'VTRON'MEN'TAL  PROTECTION 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  reflect  on  the  provisions  of  this 
bill  that  fund  the  Environmental  Pro- 
tection Agency  [EPA]  and  the  Council 
on  Environmental  Quality  [CEQ]  for 
fiscal  year  1997. 

With  regard  to  the  EPA,  this  bill  is  a 
vast  improvement  over  the  1996  bill  re- 
ported by  the  Appropriations  Commit- 
tee last  year.  It  is  welcome,  indeed, 
that  this  bill  reached  the  Senate  floor 


without  the  antienvironmental  legisla- 
tive riders  which  plagued  the  1996  Sen- 
ate bill.  These  riders — which  the  Waish- 
ington  Post  dubbed  the  "riders  from 
hell"  included  legislative  provisions 
which  would  have  prohibited  the  EPA 
from  implementing  provisions  in  key 
environmental  statutes  such  as  the 
Safe  Drinking  Water  Act  and  the  Clean 
Water  Act  and  would  have  eliminated 
EPA's  role  in  issuing  permits  to  fill 
wetlands. 

In  addition,  compared  to  the  severe 
budget  cuts  made  to  the  EPA's  budget 
request  for  fiscal  year  1996.  this  appro- 
priations bill  certainly  is  preferable:  it 
is  just  6  percent  below  the  President's 
requested  level.  Nonetheless.  6  percent 
of  the  EPA  budget  is  over  $425  mil- 
lion— with  a  disproportionate  percent- 
age coming  from  the  EPA  operating 
budget  which  includes  management 
and  oversight  for  standards-setting  and 
enforcement.  We  must  realize  that 
such  a  reduction  does  not  come  with- 
out a  significant  loss  of  capability  for 
the  environmental  protection  efforts  of 
this  vital  agency. 

I  fully  support  the  President's  fund- 
ing request  for  the  EPA— which  in- 
cludes his  request  to  provide  $100  mil- 
lion for  the  Boston  Harbor  cleanup 
project.  In  addition,  I  am  disappointed 
that  the  committee  cut  by  86  percent 
from  the  President's  request  and  76 
percent  from  last  year's  level  funding 
for  the  Environmental  Technology  Ini- 
tiative and  made  deep  cuts  in  EPA's 
climate  change  program.  I  greatly  re- 
gret this  bill  does  not  contain  the 
President's  levels  of  support  and  that 
there  are  sufficient  Republican  votes  to 
prevent  passage  of  amendments  that 
would  raise  the  bill's  appropriations 
levels  for  these  items. 

As  the  House  and  Senate  begin  meet- 
ing in  conference  to  work  out  their  dif- 
ferences on  the  VA-mJD  bill.  I  will 
continue  working  with  the  President, 
the  subcommittee  chairman  and  rank- 
ing member,  and  other  conferees  to  se- 
cure funding  for  the  Boston  Harbor 
project. 

While  I  wish  to  convey  my  concerns 
about  the  extremely  serious  situation 
facing  the  residents  of  Boston  in  under- 
taking the  multibillion  dollar  Boston 
Harbor  project,  I  want  to  emphasize 
that  this  project  merits  national  atten- 
tion as  do  other  projects  in  cities  that 
face  requirements  for  similar  water  in- 
fraistructure  improvements  to  comply 
with  federal  mandates. 

Mr.  President,  the  Boston  Harbor 
project  is  a  massive  undertaking  which 
will  provide  water  and  sewer  services 
to  over  2.5  million  people  in  61  commu- 
nities with  a  total  cost,  including  the 
combined  sewer  overflow  (CSO)  and 
capital  cost  improvements,  of  over  $5 
billion.  The  sewage  treatment  plant  is 
being  built  under  a  Federal  court-or- 
dered schedule  that  requires  comple- 
tion by  1999. 

When  the  Clean  Water  Act  was  origi- 
nally enacted.  Congress  acknowledged 
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the  great  importance  of  the  Federal 
role  in  cleaning  the  water  we  drink  and 
use  for  so  many  other  purposes.  It  did 
so  by  providing  Federal  support  of  50  to 
90  percent  of  the  funding  for  projects 
on  the  scale  of  the  Boston  Harbor 
project.  The  goals  of  the  Federal  Clean 
Water  Act  are  laudable  and  the  envi- 
ronmental benefits  to  Boston  Harbor 
from  the  initial  water  infrastructure 
improvements  are  already  being  felt  in 
the  surrounding  Bay  area.  However, 
while  the  goals  and  standards  of  the 
Clean  Water  Act  have  remained  and 
should  continue  to  remain  intact,  over 
the  past  15  years  we  have  seen  the  Fed- 
eral assistance  for  large  water  infra- 
structure projects  decline.  Only  ap- 
proximately 20  percent  of  the  Boston 
secondary  sewerage  treatment  project 
costs  have  been  paid  by  the  Federal 
Government,  and  that  is  not  even 
countii^g  the  costs  of  the  combined 
sewer  overflow  and  other  improve- 
ments that  will  be  required  in  the  fu- 
ture. 

Let  me  also  say  that  the  Harbor 
cleanup  is  not  a  partisan  issue.  The 
Clinton  administration  each  year  has 
included  5100  million  in  its  budget  re- 
quest, as  did  the  Bush  administration 
before  it.  I  hope  the  Congress  will  take 
this  same  bipartisan  appi*oach  and  will 
appropriate  SlOO  million  for  the  project. 
I  also  would  like  to  comment  on  the 
importance  of  funding  the  Council  on 
En\'ironmental  Quality.  There  are 
those  in  the  Senate  who  do  not  realize 
the  great  value  of  CEQ  to  the  American 
people. 

Since  its  inception  in  1971,  CEQ  has 
played  the  key  role  of  arbiter  of  envi- 
ronmental policy  conflicts  among  Fed- 
eral agencies.  Most  recently,  CEQ  co- 
ordinated the  administration's  support 
for  and  contributed  to  the  passage  of 
the  Safe  Drinking  Water  Act  reauthor- 
ization legislation  and  the  Food  Safety 
bill. 

The  President  and  his  administration 
advocate  sustainable  environmental 
policies  that  enhance  economic  growth. 
The  Vice  President,  as  charged  by  the 
President,  has  led  an  effort  under  the 
National  Performance  Review  to 
streamline  regulations,  remove  red- 
tape,  and  reward  efficiency,  compli- 
ance, and  innovation  by  industry.  With 
a  very  limited  budget,  CEQ  has  been 
and  remains  a  cost-effective  and  re- 
sourceful contributor  in  these  endeav- 
ors. 

The  Henry  M.  Jackson  Foundation's 
1995  report  states  that  the  ■•*  *  *  CEQ 
has  never  been  more  needed.  The  easy 
environmental  problems  are  resolved. 
Now  the  more  difficult  business  begins 
of  seeing  to  it  that  governmental  ef- 
forts produce  results  in  an  economi- 
cally efficient  manner  and  not  just 
greater  bureaucracy,  waste  and  frus- 
tration." 

CEQ  provides  an  invaluable  public 
service  and  the  limited  Federal  re- 
sources dedicated  to  its  functions  are 


well  spent.  I  compliment  the  commit- 
tee on  providing  adequate  funding  for 
these  activities. 

After  the  dark  nights  of  1995  and 
early  1996,  we  have  emerged  to  find 
greater  reasonableness  in  the  environ- 
mental funding  and  policy  actions  of 
the  Republican  congressional  majority. 
Despite  the  significant  differences  that 
still  exist  between  our  views  of  the 
level  of  environmental  protection  ac- 
tivities the  Federal  Government  should 
undertake,  we  are  close  enough  to  com- 
promise. 

I  compliment  and  thank  the  chair- 
man and  ranking  member  and  their 
staffs  for  their  diligent  efforts  to  bring 
this  bill  before  the  Senate,  and  urge 
that  they  push  as  hard  as  possible  for 
the  highest  achievable  level  of  funding 
for  environmental  programs  during  the 
conference  committee  with  the  House. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  express  my  concern  with  lan- 
guage that  appears  in  the  committee 
report  on  the  fiscal  year  1997  VA-HUD 
appropriations  bill. 

Last  year,  when  we  debated  the  fiscal 
year  1996  version  of  this  legislation,  I 
and  the  junior  Senator  from  Illinois 
Senator  Moseley-Braun.  offered  an 
amendment  to  strike  a  provision  in 
that  bill  that  would  have  effectively 
barred  HUD  from  investigating  com- 
plaints of  discrimination  in  the  sale  of 
property  insurance. 

Mr.  President,  this  issue,  commonly 
known  as  insurance  redlining,  is  noth- 
ing new.  Redlining  derives  its  name 
from  the  practice  of  literally  drawing 
red  lines  around  certain  minority  and 
low-income  neighborhoods  and  treating 
the  residents  of  those  neighborhoods 
differently.  In  the  case  of  insurance 
redlining,  agents  refuse  to  sell  home- 
owners policies  in  these  neighborhoods, 
or  if  they  do  sell  policies,  they  are  poli- 
cies that  provide  significantly  less  cov- 
erage than  a  policy  that  might  be  sold 
for  a  similar  house  in  a  more  upscale 
neighborhood. 

The  ramifications  of  reducing  access 
to  affordable  and  adequate  home- 
owners' insurance  have  proven  severe 
for  urban  areas  with  large  minority 
communities.  As  we  all  know,  without 
property  insurance  an  individual  can- 
not obtain  a  home  loan.  And  without  a 
home  loan,  an  individual  cannot  obtain 
a  home.  Thus,  refusing  to  provide  prop- 
erty insurance  to  an  individual  because 
he  or  she  lives  in  a  predominantly  mi- 
nority community  is  a  clear  violation 
of  the  civil  rights  protections  of  the 
Fair  Housing  Act. 

My  interest  in  this  issue  grew  out  of 
widely-reported  redlining  abuses  in  the 
city  of  Milwaukee.  WI,  where  it  was 
well  documented  that  insurance  redlin- 
ing was  occurring  on  a  widespread 
basis.  I  was  deeply  concerned  that  this 
sort  of  documented  discrimination  was 
occurring  not  only  in  my  home  State, 
but  apparently  in  many  others  as  well, 
including  Illinois,  Missouri,  and  Ohio. 


Early  in  1995,  as  well  as  in  the  103d 
Congress,  I  introduced  legislation  that 
would  have  required  insxirance  compa- 
nies in  our  Nation's  largest  urban  area^ 
to  collect  and  report  certain  informa- 
tion about  their  underwriting  practices 
to  the  Department  of  Housing  and 
Urban  Development.  This  information, 
including  the  number  and  type  of  poli- 
cies written,  where  such  policies  ase 
written,  and  certain  loss  claims  data, 
would  have  then  been  made  available 
to  State  regulators,  civil  rights  organi- 
zations, and  other  groups  interested  in 
combating  property  insurance  dis- 
crimination. 

Mr.  President,  it  is  important  not  to 
forget  who  these  redlining  victims 
are — they  are  hard-working  Americans, 
who  have  played  by  the  rules  and  are 
trying  to  simply  buy  a  home.  They  are 
trying  to  bring  a  sense  of  stability  and 
vitality  to  their  families  and  their 
communities. 

Unfortunately,  as  happened  in  Mil- 
waukee, they  often  run  into  a  brick 
wall  of  ignorance  and  injustice.  The 
pattern  of  discrimination  in  Milwaukee 
led  seven  Milwaukee  residents  to  join 
with  the  NAACP  and  file  suit  against 
the  American  Family  Insurance  Co.  An 
unprecedented  and  historic  out-of- 
court  settlement  was  reached  in  this 
case  between  the  parties  where  the  in- 
surance company  agreed  to  spend  $14.5 
million  compensating  these  and  other 
Milwaukee  homeowners  who  had  been 
discriminated  against,  as  well  as  for 
special  housing  programs  in  the  city  of 
Milwaukee.  - 1,- 

But  for  those  of  my  colleagues  who 
might  think  such  discrimination  in  the 
insurance  market  is  limited  to  Milwau- 
kee. WI.  I  assure  you  that  is  not  the 
case.  Extensive  studies  conducted  by 
consumer  and  civil  rights  organiza- 
tions, £is  well  as  a  recent  study  con- 
ducted by  the  National  Association  of 
Insurance  Commissioners,  have  found 
insurance  redlining  to  be  a  widespread 
phenomenon,  national  in  scope.  Strong 
evidence  of  property  insurance  dis- 
crimination has  been  reported  in  cities 
across  the  country,  including  St. 
Louis,  Chicago,  New  Orleans,  Kansas 
City.  Detroit,  Dallas,  and  many  others. 

Mr.  President,  there  is  ample  reason 
to  believe  that  insurance  redlining  does 
occur,  it  occurs  all  across  this  country, 
and  we  should  be  taking  steps  to  en- 
hance the  government's  ability  to  com- 
bat this  form  of  discrimination. 

Unfortunately,  we're  not  taking 
those  steps  forward.  And  last  year,  the 
Appropriations  Committee,  which  to 
my  knowledge  had  not  held  a  single 
hearing  on  this  issue,  sought  to  pro- 
hibit HUD  from  expending  funds  on  the 
adjudication  of  property  insurance  dis- 
crimination complaints. 

The  provisions  in  that  biU  were  a  di- 
rect attempt  to  stop  HUD  from  inves- 
tigating complaints  of  discrimination 
under  the  Fair  Housing  Act.  HUD 
would  have  been  barred  from  spending 
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any  money  investigating  any  com- 
plaints of  insurance  redlining.  They 
would  not  have  been  allowed  to  inves- 
tigate the  over  10,000  property  insur- 
ance complaints  that  are  filed  with 
HUD  each  year. 

Thankfully,  when  it  became  clear 
that  there  was  a  bipartisan  majority  in 
favor  of  protecting  our  civil  rights 
laws,  our  amendment  was  agreed  to 
and  the  language  was  stricken  from  the 
bill. 

Although  this  year's  VA-HUD  bill 
does  not  include  this  language  restrict- 
ing HUD'S  enforcement  of  our  fair 
housing  laws,  the  committee  report 
does  include  some  language  that  I  be- 
lieve is  rife  with  inaccuracies  and 
mischaracterizations. 

The  report  language  claims  that  the 
Fair  Housing  Act  does  not  say  one 
word  about  property  insurance.  The 
language  states  that  "neither  it  [the 
FHA]  nor  its  legislative  history  sug- 
gests that  Congress  intended  it  to 
apply  to  the  provision  of  property  in- 
surance". It  is  true  the  original  Fair 
Housing  Act  does  not  address  property 
insurance.  But  as  a  result  of  the  Fair 
Housing  Act  Amendments  of  1988 — 
signed  into  law  by  President  Reagan— 
HUD  promulgated  regulations  that  spe- 
cifically placed  property  insurance 
under  the  umbrella  of  the  Fair  Housing 
Act.  These  regulations  were  promul- 
gated by  the  Bush  administration. 

Let  me  repeat  that:  If  anyone  is 
under  the  impression  that  HUD's  in- 
volvement in  combating  property  in- 
surance discrimination  is  a  Clinton  ad- 
ministration initiative,  that  is  cat- 
egorically wrong.  The  regulations  were 
the  result  of  a  law  that  passed  Con- 
gress with  strong  bipartisan  support 
and  was  signed  into  law  by  President 
Reagan.  The  regulations  were  promul- 
gated by  the  Bush  administration. 

So  let's  set  aside  the  faulty  assertion 
that  HUD's  role  in  enforcing  the  Fair 
Housing  Act  as  it  applies  to  property 
insurance  is  some  new  effort  to  expand 
the  Federal  Government  regulatory 
powers  over  a  particular  industry. 

The  supporters  of  this  new  language 
also  say  that  regulating  the  insurance 
industry  is  the  sole  domain  of  the 
States  as  mandated  under  the 
McCarran-Ferguson  Act.  This,  Mr. 
President,  is  a  diversionary  tactic. 
This  is  not  an  issue  of  regulating  the 
insurance  industry.  The  States  are  the 
regulators  of  the  insurance  industry. 
This  is  an  argument  about  whether  the 
Federal  Government  has  the  ability  to 
enforce  the  civil  rights  of  those  who 
have  been  discriminated  against  when 
they  are  attempting  to  purchase  a 
home. 

This  argument  also  fails  to  recognize 
that  virtually  every  Federal  court  that 
has  ruled  on  this  issue,  including  the 
Sixth  Circuit  Court  of  Appeals  in  Na- 
tionwide Insurance  Co.  versus  Cisneros, 
and  the  Seventh  Circuit  Court  of  Ap- 
peals in  NAACP  versus  American  Fam- 


ily Insurance,  have  held  that  the  Fair 
Housing  Act  applies  to  property  insur- 
ance and  that  HUD  was  legally  author- 
ized to  enforce  the  FHA  as  it  relates  to 
homeowners  insurance.  Moreover,  the 
Supreme  Court  has  specifically  refused 
to  review  these  cases. 

There  is  clearly  another  attempt  to 
undermine  HUD's  efforts  to  do  its  job. 
Over  the  last  several  years,  time  and 
time  again,  HUD  has  uncovered  inci- 
dents and  patterns  of  discrimination  in 
the  sale  and  availability  of  home- 
owners insurance.  And  that  is  precisely 
why  we  are  debating  this  issue  today. 
It  is  because  HUD  has  been  too  effec- 
tive in  enforcing  our  civil  rights  laws. 
Look  at  last  year's  settlement  be- 
tween American  Family  Insurance  Co. 
and  the  i)eople  of  Milwaukee.  And  just 
weeks  ago,  it  was  announced  that 
State  Farm  Insurance  Co.,  long  under 
investigation  by  HLT)  for  property  in- 
surance discrimination,  had  agreed  to 
completely  restructiure  their  under- 
writing procedures,  add  new  sales  and 
service  centers  in  urban  communities, 
and  invest  over  $1  million  in  first- 
mortgage  financing  in  urban  Toledo, 
OH. 

As  I  have  said  repeatedly  in  the  past, 
I  do  not  mean  in  any  way  to  throw  a 
blanket  indictment  at  the  insurance 
industry.  I  know^  many  individuals  in 
my  home  State  who  work  in  the  insur- 
ance industry,  and  it  is  my  firm  belief 
that  the  vast  majority  of  those  individ- 
uals are  decent,  hard-working  Ameri- 
cans who  would  join  with  myself  and 
others  in  condemning  this  sort  of  big- 
otry and  discrimination.  Unfortu- 
nately, it  is  evident  that  these  sort  of 
abuses  do  occur,  and  the  Federal  Gov- 
ernment must  do  all  it  can  to  aggres- 
sively enforce  the  Fair  Housing  Act. 

As  was  demonstrated  last  year  and  in 
years  past,  this  is  not  an  inherently 
partisan  issue.  This  Congress  has  in 
fact,  demonstrated  time  and  time 
again  that  it  will  stand  up  to  mindless 
bigotry  and  discrimination  in  whatever 
form  it  might  take.  The  language  con- 
tained in  the  committee  report  rep- 
resents a  threat  to  a  longstanding  bi- 
partisan commitment  to  protecting 
and  enforcing  civil  rights  in  this  coun- 
try and  battling  the  various  forms  of 
bigotry  and  discrimination  that  con- 
tinue to  pervade  this  Nation.  The  com- 
mittee report  language,  obviously,  does 
not  have  the  force  of  law  and  it  should 
be  disregarded. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  VA-HUD  bill  currently  under 
consideration  contains  report  language 
stating  that  HUD's  property  insurance 
practices  duplicate  State  regulation  of 
insurance  and  that  HUD's  activities  in 
this  area  create  an  unwarranted  and 
unnecessary  layer  of  Federal  bureauc- 
racy. Mr.  President,  now  is  not  the 
time  to  retreat  from  our  commitment 
to  fair  housing  opportunities  for  all. 
Congress  made  its  decision  on  this 
issue    last    yeax    when    I    offered    an 


amendment  which  was  adopted  to  en- 
sure that  the  Government  would  re- 
main able  to  combat  discrimination  in 
the  issuance  of  property  insurance. 

In  1988,  Congress  gave  HUD  the  au- 
thority to  promulgate  regulations  to 
enforce  the  Fair  Housing  Act.  At  that 
time.  HUD,  under  then-President 
George  Bush  and  HUD  Secretary  Jack 
Kemp,  issued  a  regulation  which  de- 
fined conduct  prohibited  under  the  Fair 
Housing  Act  to  include:  "refusing  to 
provide  property  or  hazard  insurance 
for  dwellings,  or  providing  such  insur- 
ance differently,  because  of  race,  color, 
religion,  sex.  handicap,  familial  status, 
or  national  origin." 

The  reason  for  this  prohibition  is 
simple.  Without  property  insurance,  no 
lender  will  provide  a  mortgage.  With- 
out a-  mortgage,  few  individuals  can 
buy  a  house.  Denial  of  property  or  haz- 
ard insurance  impairs  the  ability  of  an 
individual  to  buy  their  own  home,  in  a 
very  real  and  concrete  way. 

Mr.  President,  discrimination  in  the 
issuance  of  property  insurance  is  not  a 
minor  problem.  Recent  investigations 
conducted  in  9  different  cities  found 
that  discrimination  against  African- 
Americans  and  Latino  neighborhoods 
occurred  more  than  50  percent  of  the 
time.  In  my  hometown  of  Chicago,  dis- 
crimination occurred  83  percent  of  the 
time.  Investigators  found  that  minor- 
ity homeowners  were  routinely  charged 
more  money  for  less  coverage,  were  not 
offered  the  best  insurance  policies,  and 
were  even  denied  any  coverage  at  all. 

Consider  a  case  that  the  Department 
of  Justice  settled  last  year  against  a 
major  insurance  company  for  its  con- 
duct in  Milwaukee,  W^.  The  Depart- 
ment alleged  that  the  company  rou- 
tinely sold  more  costly,  less  com- 
prehensive policies  to  minorities,  failed 
to  return  phone  calls  or  keep  appoint- 
ments with  black  customers,  avoided 
entire  neighborhoods  with  high  minor- 
ity populations,  and  subjected  applica- 
tions from  black  neighborhoods  to 
greater  scrutiny.  One  potential  black 
customer  was  told  that  "you  people 
make  phony  claims,"  and  a  white  man- 
ager was  instructed  in  writing  to  quit 
writing  all  those  blacks. 

Despite  opponents  arguments  to  the 
contrary,  HUD's  enforcement  of  the 
Fair  Housing  Act  does  not  involve  reg- 
ulation. Regulation  of  rates,  or  other 
aspects  of  the  insurance  business,  is  a 
State  responsibility.  What  HUD  is  obli- 
gated to  do.  and  what  it  has  done,  is 
enforce  civil  rights  laws  that  prohibit 
discrimination.  No  one  has  offered  any 
valid  explanation  to  show  why  this  one 
particular  industry  should  be  exempted 
from  antidiscrimination  laws. 

This  fact  is.  Congress  has  consist- 
ently rejected  the  argument  that  the 
Federal  Government  should  leave  the 
enforcement  of  civil  rights  to  the  ex- 
clusive jurisdiction  of  the  States.  The 
Federal  Government  has  a  very  real  in- 
terest in  ensuring  that  effective  rem- 
edies   for   acts    of  discrimination   are 
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available  to  all  people.  While  States  do 
have  laws  prohibiting  discrimination  in 
insurance,  the  Fair  Housing  Act  pro- 
vides a  wider  array  of  remedies,  includ- 
ing a  private  right  of  action,  than 
those  provided  by  most  States. 

There  is  more  uniting  America,  than 
dividing  us.  We  share  a  common 
dream — the  American  dream.  We  all 
want  to  raise  our  children  in  safe  com- 
munities, ajid  provide  a  home  for  our 
families.  It's  because  of  the  American 
dream  that  we  have  to  keep  raising 
these  issues. 

Housing  discrimination  and  segrega- 
tion undermine  the  health  and  vitality 
of  American  communities — our  cities, 
suburbs  and  rural  towns.  It  denies  fam- 
ilies full  and  free  choice  about  where  to 
live,  send  their  kids  to  school,  and 
where  to  work. 

As  a  Chicago  Tribune  editorial  said. 

We  all  pay  a  price  for  racial  discrimina- 
tion. Those  who  are  discriminated  against 
pay  the  most.  But  those  who  do  the  discrimi- 
nating, or  condone  It.  eventually  reap  what 
they  sow  in  higher  taxes  and  lowered  eco- 
nomic horizons.  Experience  teaches  that  the 
cost  of  racial  segregation  reaches  beyond  the 
Inner  city.  We  all  pay  the  price  for  the  pov- 
erty, joblessness,  and  crime  that  fester 
there.  In  one  respect,  wealthier  taxpayers 
pay  the  most. 

The  American  people  believe  in  fair- 
ness. They  certainly  don't  believe  in  a 
special-interest  exemption  to  the  civil 
rights  laws.  Yet  that  is  exactly  what 
we  are  approaching  if  Congress  con- 
dones report  language  indicating  a  con- 
cern about  HUD'S  use  of  funds  for  other 
fair  housing  activities  aimed  at  prop- 
erty insurance  practices. 

Federal  efforts  to  combat  discrimina- 
tion are  vital.  Congress  would  be  set- 
ting a  bad  example  if  it  retreats  from 
its  commitment  to  fairness  and  non- 
discrimination in  fair  housing  laws. 
Continued  enforcement  of  the  Fair 
Housing  Act  is  key. 

MISSION  TO  PLANET  EARTH 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  ask  if  the  distinguished  chair- 
man of  the  appropriations  subcommit- 
tee on  'VA,  HUD  and  Independent  Agen- 
cies, Senator  Bond,  and  the  distin- 
guished ranking  member.  Senator  Mi- 
KULSKi,  would  yield  to  a  question  re- 
garding funding  for  NASA's  Mission  to 
Planet  Earth  Program. 

Mr.  BOND.  We  would  be  happy  to 
yield  to  the  Senator  from  California. 

Mrs.  BOXER.  Thank  you.  I  first  want 
to  thank  the  chairman  and  the  ranking 
member  for  their  work  to  restore  cuts 
in  the  House  bill  to  the  Mission  to 
Planet  Earth,  the  civilian  scientific 
mission  to  study  the  environment  of 
this  third  planet  from  the  Sun.  The 
Senate  bill  provides  $100  million  more 
for  NASA  than  provided  in  the  House 
bill  and  restores  this  critical  program 
for  studying  global  climate  change.  As 
the  Senate  committee  report  points 
out,  this  program  also  encompasses 
disaster  prediction  and  mitigation. 
This  element  is  very  important  to  my 
State  of  California. 


Technological  growth  and  the  experi-  individuals  and  sending  the  tech- 
ence  of  repeated  earthquakes  in  Call-  nologies  for  the  space  station  program 
fornia  have  helped  expand  our  ability  on  which  they  are  working— the  Cen- 
to provide  important  data  for  detailed  trifuge  Facility— to  the  Japanese  space 
mapping    of    earthquake    faults.    The  agency  NASDA.  The  Centrifuge  Facil- 


Califomia  Seismic  Safety  Commission 
has  recommended  a  research  and  tech- 
nology initiative  whereby  space  tech- 
nology may  be  used  to  reduce  the  risk 
from  major  California  earthquakes. 
NASA  has  the  unique  ability  to  provide 
orbital  photography,  remote  sensing 
data  such  as  radar,  and  advanced  optics 
and  radio  wave  technology  under  the 
Mission  to  Planet  Earth  to  assist  Cali- 
fornia's earthquake  risk  reduction  ef- 
forts. I  understand  that  Missouri's  Of- 
fice of  Emergency  Services  is  inter- 
ested in  this  effort,  as  well. 

Accelerating  California's  seismic 
hazards  identification  programs  would 
go  a  long  way  toward  providing  earth 
sciences  information  in  a  form  that  is 
useful  to  builders  and  local  government 
planners  so  that  we  can  genuinely 
manage  seismic  risk  and  reduce  eco- 
nomic damage  and  human  casualties 
from  these  natural  disasters. 

I  ask  the  chairman  and  ranking 
member  if  it  is  their  imderstanding 
that  a  portion  of  the  funds  provided  to 
the  Mission  to  Planet  Earth  could  be 
made  available  for  a  cooperative  pro- 
gram between  the  Johnson  Space  Cen- 
ter and  the  California  Seismic  Safety 
Commission  and  other  seismically  ac- 
tive States,  and  if  such  a  program 
would  be  consistent  with  the  goals  of 
the  Mission  to  Planet  Earth? 

Mr.  BOND.  I  thank  the  Senator  from 
California.  The  committee  encourages 
NASA  to  collaborate  with  other  Fed- 
eral agencies  and  private  industry  to 
pursue  opportunities  for  public-private 
partnerships  to  apply  Mission  to  Plan- 
et Earth  data  for  environmental,  agri- 
cultural, transportation,  fisheries  and 
forestry  management,  as  well  as  disas- 
ter prediction  and  management.  I  be- 
lieve a  cooperative  program  between 
NASA's  Johnson  Space  Center  and  the 
State  of  California  and  other  seis- 
mically active  States,  such  as  my  own 
State  of  Missouri,  would  be  an  excel- 
lent example  of  this  committee's  in- 
tent. 

Ms.  MIKULSKI.  The  cooperative  ven- 
ture that  the  Senator  from  California 
hats  described  is  clearly  the  kind  of  in- 
formation that  we  intend  the  Mission 
to  Planet  Earth  to  provide  for  our  local 
officials  to  make  real  use  of  this  in- 
valuable data  from  space.  We  should 
support  hazard  reduction  programs 
whenever  we  can  in  order  to  hold  down 
cost  of  disaster  in  lives  and  property  in 
the  future. 

THE  TRANSFER  OF  SPACE  STATION  RELATED 
BIOTECHNICAL  ACTrVITlES 

Mrs.  FEINSTEIN.  Mr.  President,  I 
am  concerned  about  a  number  of  highly 
qualified  persons  who  work  at  NASA's 
Ames  Research  Center  in  California.  It 
is  my  understanding  that  NASA  is  con- 
sidering a  layoff  of  these  highly  trained 


ity,  and  its  related  programs,  have  al- 
ways been  a  part  of  the  United  States' 
contribution  to  the  International 
Space  Station.  I  simply  do  not  under- 
stand why  NASA  would  consider  giving 
this  work  to  the  Japanese  when  they 
have  significantly  less  experience  in 
the  life  sciences  area. 

I  say  to  the  Chairman  that  we  are 
both  strong  supporters  of  the  Inter- 
national Space  Station  Program  and 
want  to  see  it  become  the  premier 
microgravity  research  center  of  the 
world.  This  can  only  be  accomplished  if 
the  best  talent  is  focused  on  every  sec- 
tor of  the  program.  To  assign  these  bio- 
technology activities  to  anyone  other 
than  the  individuals  at  the  Ames  Re- 
search Center — many  of  whom  invented 
these  technologies  in  the  first  place- 
makes  little  sense.  Can  he  assure  me 
that  Ames  Research  Center  will  remain 
the  center  for  these  critical  space  sta- 
tion related  biotechnical  activities? 

Mr.  BOND.  I  appreciate  the  senior 
Senator  from  California  raising  the 
very  important  issue  of  the  develop- 
ment of  research  capabilities  and  in- 
struments for  use  on  the  sjiace  station. 
As  the  Senator  indicates,  the  space  sta- 
tion program  will  draw  upon  a  wide  va- 
riety of  disciplines  and  technical  capa- 
bilities of  NASA,  as  well  as  other  re- 
search institutions  here  in  the  United 
States  and  those  of  our  international 
partners.  With  such  a  widely  distrib- 
uted effort,  involving  so  many  different 
parties,  it  is  critical  that  we  demand  of 
NASA  a  rigorous  system  of  utilizing 
the  most  capable  entities  available  to 
as  to  yield  the  highest  quality  research 
for  our  significant  investment  in  this 
program. 

The  Senator  is  justifiably  proud  of 
the  biotechnology  capabilities  of  Ames 
Research  Center,  and  I  certainly  agree 
that  shifts  in  responsibility  for  impor- 
tant research  tasks  be  very  sensitive  to 
issues  of  technical  merit  and  capacity. 
I  am  awaxe  that  NASA  has  under  con- 
sideration a  shift  in  responsibility  for 
the  centrifuge  facility  which  is  a  mat- 
ter of  significant  concern  to  me.  The 
Congress  has  long  supported  retention 
of  the  centrifuge  in  the  face  of  repeated 
past  proposals  to  eliminate  this  impor- 
tant facility.  The  centrifuge  is  crucial 
to  life  science  studies  since  it  provides 
a  control  for  experiments  in  the  micro- 
gravity  environment  of  the  space  sta- 
tion. 

Unfortunately,  as  the  Senator  from 
California  knows,  NASA  has  requested 
authority  to  shift  funding  for  the  cur- 
rent fiscal  year,  and  for  the  next  2 
years,  within  the  52.1  billion  annual 
cap.  The  cost  of  fabricating  compo- 
nents of  the  overall  spacecraft  such  as 
the  nodes  are  requiring  greater  invest- 
ment at  this  point  in  the  development 
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program  to  maintain  deployment 
schedule  goals.  These  funding  shifts 
from  space  station  research  hardware 
development,  to  spacecraft  develop- 
ment, require  rescheduling  and  optimi- 
zation of  space  station  research  pro- 
gram plans  in  order  to  avoid  cost  over- 
runs and  minimize  adverse  program 
impacts. 

We  are  evaluating  these  require- 
ments and  will  be  proposing  changes  in 
conference  to  the  NASA  appropriations 
accounts  to  enable  the  agency  to  make 
the  most  effective  use  of  available 
funding.  We  extensively  will  examine 
the  agency  proposals  to  make  sure  that 
such  authorities  will  retain  critical  re- 
search capabilities  within  a  workable 
overall  development  schedule.  I  want 
to  JLSsure  her  that  we  will  all  partici- 
pate in  evaluating  the  merits  of  the 
agency's  proposals,  and  I  certainly  ex- 
pect NASA  to  consult  fully  with  all  af- 
fected parties  prior  to  making  signifi- 
cant program  changes. 

Ms.  MIKULSKI.  I  agree  with  the  Sen- 
ator from  California  that  this  bio- 
technology capability  should  remain 
within  the  United  States.  We  have  the 
experience  that  Japan  cannot  match  in 
this  arena  and  should  not  relinquish 
that  capability. 

FUNDING  FOR  OKLAHOMA  Cmf  BOMBING  RELIEF 

Mr.  NICKLES.  It  has  now  been  more 
than  a  year  since  the  tragic  and  sense- 
less bombing  of  the  Murrah  Building  in 
Oklahoma  City.  Last  year,  this  Con- 
gress, with  the  support  of  the  adminis- 
tration, approved  539  million  in  disas- 
ter relief  specifically  for  the  recovery 
of  Oklahoma  City.  This  funding  was  for 
community  development  assistance  to 
repair  public  and  private  facilities 
damaged  by  the  blast.  For  that  I.  along 
with  the  people  of  Oklahoma,  am 
grateful. 

In  the  aftermath  of  this  disaster,  a 
full  evaluation  of  its  impact  on  down- 
town Oklahoma  City  indicates  that  if 
the  area  is  to  adequately  recover,  addi- 
tional Federal  assistance  is  needed.  To 
this  end,  I  asked  the  Appropriations 
Committee  in  May  to  consider 
supplementing  last  year's  funding  to 
cover  additional  damage  claims  plus 
loan  and  grant  funds  to  assist  busi- 
nesses as  they  re-enter  the  damaged 
area.  The  administration,  while  not  of- 
ficially requesting  these  funds,  has  in- 
dicated its  support  for  the  additional 
funding  during  recent  discussions  with 
Oklahoma  City  officials. 

The  distinguished  chairman  of  the 
subcommittee  has  worked  with  me  in 
trying  to  accommodate  this  request. 
Can  he  assure  me  that  he  will  continue 
this  cooperative  effort  to  meet  these 
ongoing  needs  arising  from  the  bomb- 
ing? 

Mr.  BOND.  I  can  assure  my  friend 
and  colleague  from  Oklahoma  that  the 
committee  will  continue  to  work  with 
him  and  the  people  of  Oklahoma  in  re- 
covering from  this  terrible  tragedy.  As 
the  Senator  has  noted,  the  committee 


was  pleased  to  provide  $39  million  in 
community  development  funds  last 
year  to  aid  in  the  restoration  of  down- 
town Oklahoma  City.  In  addition,  the 
emergency  supplemental  appropriation 
last  year  provided  $40.4  million  for  the 
replacement  of  the  Murrah  Federal 
Building.  Additional  fimds  have  also 
been  made  available  administratively 
through  several  government  agencies, 
particularly  the  Federal  Emergency 
Management  Agency. 

Also,  as  can  certainly  be  understood, 
only  a  portion  of  the  $39  million  appro- 
priation from  last  year  has  been  obli- 
gated by  the  city.  It  takes  time  to  as- 
sess the  vast  damage  that  occurred  and 
award  the  contracts  for  repair.  Fur- 
ther, compliance  with  Federal  regula- 
tions, such  as  prevailing  wage  statutes, 
adds  to  the  complexity  of  awarding 
contracts.  Therefore,  it  takes  time  to 
fully  obligate  these  funds. 

Once  these  funds  are  fully  expended. 
I  assure  the  Senator  from  Oklahoma 
that  I  will  reassess  the  remaining  as- 
sistance needs  for  the  city.  I  also  un- 
derstand that  commitments  have  been 
made  by  the  administration  to  Okla- 
homa City  officials  to  furnish  cur- 
rently appropriated  funds  for  the  relief 
effort.  FEMA  has  indicated  that  $2  mil- 
lion will  be  made  available  from  its 
public  assistance  program  for  infra- 
structure repair.  Further,  the  adminis- 
tration has  agreed  to  make  available 
52.1  million  for  the  purchase  of  land  for 
a  Federal  campus  for  housing  several 
Federal  agencies.  Both  of  these  items 
were  to  be  paid  for  by  the  emergency 
appropriation.  This  will  enable  the  city 
to  repay  additional  damage  cladms 
from  this  emergency  supplemental. 

Let  me  state  to  the  Senator,  how- 
ever, that  no  budget  request  from  the 
administration  has  been  received  for 
additional  funds.  Such  a  request  would 
show  what  offsets,  if  any,  the  adminis- 
tration intended  to  utilize  to  pay  for 
these  added  funds.  It  would  also  indi- 
cate whether  or  not  this  was  an  emer- 
gency desigrnation,  or  if  it  intended  to 
use  reprogrammed  funds  from  existing 
appropriations. 

I  commend  the  Senator  for  his  ongo- 
ing commitment  to  ensure  that  Okla- 
homa City,  and  indeed  the  entire  State 
of  Oklahoma,  recovers  from  this  ter- 
rible tragedy.  I  fully  intend  to  work 
with  the  Senator,  the  administration, 
and  the  city  of  Oklahoma  City  to  meet 
any  need  for  further  assistance. 

HL'D'S  AfTHORITY  REGARDING  PROPERTY' 
INSURANCE 

Mr.  WELLSTONE.  Mr.  President, 
when  the  Senate  considered  the  fiscal 
year  1996  VA-HLT)  appropriations  bill 
last  year,  I  was  a  proud  cosponsor  of 
the  Feingold/Moseley-Braun  amend- 
ment, which  deleted  language  which 
would  have  restricted  the  use  of  HUD 
funds  in  the  investigation  of  discrimi- 
nation in  homeowner's  insurance.  This 
year,  in  the  Senate  committee  report 
of  the  fiscal  year  1997  VA-HUD  appro- 


priations bill,  there  is  once  again  lan- 
guage recommending  that  HUD  be  pro- 
hibited from  enforcing  protections 
against  property  insurance  redlining. 
In  fact  the  committee  report  calls 
HUD'S  activities  related  to  property  in- 
surance ■  "duplicative  of  state  regula- 
tion of  insurance  *  *  *  creat(ing)  an 
unwarranted  and  unnecessary  layer  of 
federal  bureaucracy". " 

I  want  to  make  it  very  clear,  as  I  did 
last  year,  that  I  believe  the  U.S.  Sen- 
ate should  not  set  the  precedent  of  ex- 
empting property  insurance  from  fair 
housing  laws.  If  HUD  is  not  able  to  in- 
vestigate claims  of  property  insurance 
redlining,  Americans  might  be  kept 
from  buying  houses  because  they  might 
not  be  able  to  get  homeowner's  insur- 
ance. I  believe  that  all  Americans  have 
the  right  to  homeowner's  insurance,  re- 
gardless of  race  or  ethnicity  or  the 
neighborhood  in  which  they  live. 

Mr.  President,  once  again.  I  will  re- 
mind you  that  we  have  been  through 
this  before.  The  insurance  industry 
claims  that  this  type  of  denial  of  cov- 
erage is  not  taking  place,  but  HUD  re- 
ports that  it  continues  to  process  and 
settle  thousands  of  claims  of  property 
insurance  redlining.  Unfortunately,  the 
shameful  practice  of  denying  coverage 
to  Americans  because  of  the  neighbor- 
hood they  live  in  or  the  color  of  their 
skin  is  still  practiced  today. 

If  HUD  is  barred  from  funding  private 
fair  housing  groups  investigating 
claims  of  property  insurance  redlining, 
Americans  will  be  denied  the  protec- 
tion of  a  basic  civil  rights  law.  I  do  not 
think  that  insurance  companies  should 
be  exempt  from  property  provisions  in 
the  Fair  Housing  Act.  HUD's  enforce- 
ment of  civil  rights  protections  does 
not  undermine  State  insurance  regula- 
tion, rather.  Federal  fair  housing  pro- 
tections ensure  that  homeowners  or  po- 
tential homeowners  do  not  encounter 
discriminatory  practices  in  their  effort 
to  obtain  homeowner's  insurance.  In 
this  campaign  season,  many  have 
voiced  their  desire  to  help  all  Ameri- 
cans get  their  piece  of  the  American 
dream.  Mr.  President,  this  is  a  perfect 
place  for  us  to  protect  Americans  who 
are  trying  to  purchase  a  home  from 
discrimination. 

TRAVIS  VA  HOSPFTAL 

Mrs.  FEHNSTEIN.  Mr.  President,  I 
rise  today  to  express  my  strong  dis- 
appointment that  funding  for  the  Trav- 
is "VA  Hospital  was  not  included  in  the 
VA.  HUD,  and  independent  agencies  ap- 
propriations bill  for  fiscal  year  1997. 
There  are  currently  430,000  veterans  in 
northern  California  who  have  no  local 
veterans  hospital. 

Let  me  briefly  describe  the  continu- 
ing situation  for  these  veterans  seek- 
ing inpatient  health  services.  A  vet- 
eran in  northern  California  must  drive 
an  average  of  4  to  5  hours,  sometimes 
ais  many  as  8  hours,  to  get  to  a  VA  in- 
patient facility.  Once  the  veteran  is  re- 
leased from  the  hospital,  he  and  his 
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family  must  drive  back  and  forth  from 
home  to  the  VA  facility  again  for 
checkups. 

These  hardships  are  ha\-ing  a  det- 
rimental effect  on  the  care  these  veter- 
ans receive.  The  Department  of  Veter- 
ans Affairs  own  numbers  show  that  the 
use  of  inpatient  care  in  northern  Cali- 
fornia has  declined  from  7,000  cases  in 
nscal  year  1991  to  2.538  in  fiscal  year 
1995.  That  is  a  decrease  of  64  percent. 
With  the  aging  population  of  these  vet- 
erans, it  is  hard  to  believe  that  they  do 
not  need  the  health  care  that  the  Trav- 
is VA  Hospital  would  provide. 

The  Clinton  administration  has  seen 
the  needs  of  these  veterans  and  re- 
sponded. The  Presidents  fiscal  year 
1997  budget  request  included  $32.1  mil- 
lion for  phase  n  construction  at  the 
hospital.  Phase  n  allocation  funds  util- 
ity relocation,  site  development,  and 
foundation  and  structural  construc- 
tion. The  House  of  Representatives  also 
acted  to  meet  the  needs  of  these  veter- 
ans by  funding  President  Clinton's  re- 
quest for  phase  11  funds  and  by  re- 
programming  the  $25  million  appro- 
priated last  year  for  an  outpatient  care 
facility  so  that  they  could  also  be  used 
to  build  the  hospital. 

As  bad  as  the  situation  has  been, 
these  veterans  have  been  exceedingly 
patient.  At  the  groundbreaking  cere- 
mony on  June  2.  1994.  attended  by  Vice 
President  Gore,  we  all  were  optimistic 
that  northern  California's  veterans 
would  not  have  much  longer  to  wait  for 
quality  health  care.  More  than  2  years 
later,  the  plans  are  complete  and  the 
land  is  ready  to  begin  construction  of 
the  replacement  hospital.  Instead,  that 
land  will  remain  empty,  and  nearly  a 
half  a  million  veterans  will  continue  to 
be  unserved. 

The  area  that  the  Travis  VA  Hospital 
would  serve  is  one  of  the  largest,  most 
geographically  dispersed,  and  highly 
populated  veterans'  areas  in  the  coun- 
try. In  fact,  more  veterans  live  in 
northern  California  than  in  27  individ- 
ual States  and  the  District  of  Colum- 
bia. 

I  am  very  disappointed  that  the 
members  of  the  Senate  Appropriations 
Conmiittee  deleted  the  funding  the 
House  included  for  the  Travis  VA  Hos- 
pital and  turned  their  backs  on  nearly 
a  half  a  million  veterans  by  not  con- 
tinuing to  fund  the  replacement  VA 
hospital  at  Travis  Air  Force  Base. 

It  is  a  sad  day  when  the  men  and 
women  who  have  served  our  country 
without  question — and  who  have  the 
right  to  expect  their  Government  to 
fulfill  its  promises — are  now  being  told 
"tough  luck." 

I  appeal  to  my  colleagues  to  honor 
the  commitment  we  as  a  nation  have 
made  to  our  veterans  when  this  bill  is 
considered  in  conference.  I  pledge  to 
continue  my  fight  for  northern  Califor- 
nia's veterans  and  for  full  funding  for 
the  Travis  VA  Hospital. 

Mr.  SIMON.  Mr.  President.  I  join  my 
colleagues  in  expressing  concern  about 


language  in  the  Appropriations  Com- 
mittee report  on  H.R.  3666.  the  VA, 
HUD,  and  independent  agencies  bill, 
which  raises  concerns  about  "HUD's 
use  of  funds  for  *  *  *  fair  housing  ac- 
tivities aimed  at  property  insurance 
practices."  The  report  concludes  that 
HUD'S  activities  duplicate  State  regu- 
lation of  insurance  and  violate  the 
McCarran-Ferguson  Act  by 

"interfer[ing]  with  State  regulation  of 
insurance."  I  disagree  with  this  view  of 
the  nature  and  effect  of  HUD's  anti- 
discrimination activities  regarding 
property  insurance. 

Republican  and  Democratic  adminis- 
trations have  recognized  that  without 
non-discriminatory  access  to  property 
insurance,  many  hard-working  Ameri- 
cans will  be  denied  the  opportunity  to 
own  a  home.  The  Bush  administra- 
tion's regulations  implementing  the 
1988  Fair  Housing  Act  Amendments  ex- 
plicitly applied  the  act  to  discrimina- 
tion in  access  to  property  insurance. 
This  interpretation  has  been  upheld  by 
U.S.  district  and  circuit  courts  which 
have  ruled  that  HUD's  enforcement  ac- 
tivities in  this  area  do  not  constitute  a 
regulation  of  insurance  and  do  not  con- 
flict with  the  McCarran-Ferguson  Act 
because  they  do  not  "invalidate,  im- 
pair or  supersede"  any  state  laws  regu- 
lating the  business  of  insurance. 

It  is  my  expectation  that  nothing  in 
H.R.  3666  or  the  accompanying  report 
will  be  interpreted  to  diminish  ITUD's 
enforcement  authority  under  the  Fair 
Housing  Act  with  regard  to  discrimina- 
tory property  insurance  practice. 

INSURA-NCE  REDLINING  LANGUAGE 

Mr.  KENNEDY.  Mr.  President,  I  am 
heartened  that,  in  the  context  of  the 
VA-HUD  appropriations  bill,  certain 
Republicans  have  not  attempted  to  re- 
peat the  mistake  of  last  year,  when 
there  was  an  ill-advised  effort  to  insert 
a  provision  that  would  have  prohibited 
the  Department  of  Housing  and  Urban 
Development  from  enforcing  the  Fair 
Housing  Act  as  it  relates  to  property 
insurance.  This  provision,  if  enacted, 
would  have  prevented  millions  of 
Americans  from  pursuing  the  American 
dream  of  home  ownership  by  prohibit- 
ing HUD  from  enforcing  the  Fair  Hous- 
ing Act  as  it  relates  to  property  insur- 
ance. 

This  effort  to  roll  back  civil  rights 
protections  in  the  name  of  reg\ilator>' 
and  insurance  reform  was  defeated  by  a 
voice  vote,  under  the  leadership  of  Sen- 
ators Feingold.  Simon.  Moseley- 
Braun.  and  Mhotlski.  Fortunately  Re- 
publicans did  not  attempt  to  include 
this  provision  in  the  1997  VA-HUD  ap- 
propriations bill.  However,  there  is  lan- 
guage in  the  committee  report  pertain- 
ing to  insurance  redlining  which  incor- 
rectly asserts  that:  First,  HUD  lacks 
the  authority  under  the  Fair  Housing 
Act  to  investigate  insurance  redlining 
cases:  and  second,  insurance  redlining 
is  not  covered  by  the  Fair  Housing  Act. 

These  claims  are  simply  wrong.  Since 
passage    of    the     Fair    Housing    Act 


amendments  in  1988.  courts  have  con- 
sistently held  that  the  Fair  Housing 
Act  prohibits  racial  discrimination  in 
the  provision  of  property  insurance. 
Nationwide  Mut.  Insurance  Co.  v. 
Cisneros.  52  F.3d  1351  (6th  Cir.  1995): 
United  Farm  Bureau  Mut.  v.  Human  Re- 
lation Comm'n,  24  F.3d  1008  (7th  Cir. 
1994):  NAACP  V.  American  Family  Mut. 
Ins.  Co..  978  F.2d  287  (7th  Cir.  1992); 
Strange  v.  National  Mutual  Insurance 
Co..  867  F.  Supp.  1209  (E.D.  Pa.  1994). 
These  consistent  court  interpretations 
of  the  Fair  Housing  Act  make  perfect 
sense.  If  a  person  does  not  have  access 
to  homeowners  insurance,  buying  a 
home  would  be  impossible.  As  Judge 
Easterbrook,  a  conservative  Seventh 
Circuit  judge,  observed  in  NAACP  v. 
American  Family  Mutual  Insurance  Co.. 
"lenders  require  their  borrowers  to  se- 
cure property  insurance.  No  insurance, 
no  loan:  no  loan,  no  house;  lack  of  in- 
surance thus  makes  housing  unavail- 
able [within  the  meaning  of  the  Fair 
Housing  Act]."  978  F.2d  at  297.  Overall, 
the  case  law  is  clear  that  the  Fair 
Housing  Act  covers  property  insurance 
discrimination.  Any  assertion  to  the 
contrarj'  is  simply  incorrect. 

In  the  Committee  Report,  there  is  a 
claim  that  the  McCarran-Ferguson  Act 
prevents  the  enforcement  of  property 
insurance  discrimination  under  the 
Fair  Housing  Act.  This  claim  also  ig- 
nores the  case  law,  in  which  courts 
have  consistently  stated  that  the  Fair 
Housing  Act  is  not  preempted  by 
McCarran-Ferguson.  See  American  Fam- 
ily. 978  F.2d  at  293-97;  Cisneros,  52  F.3d 
at  1363;  United  Farm  Bureau.  24  F.3d  at 
1016.  Thus,  it  is  incorrect  to  suggest 
that  HUD's  assertion  of  authority  in 
insurance  redlining  cases  "con- 
tradicts" the  McCarran-Ferg\ison  Act. 

The  Fair  Housing  Act  was  intended 
to  break  down  barriers  of  discrimina- 
tion that  unfairly  prevented  scores  of 
Americans  from  securing  decent  and 
affordable  housing.  This  discrimination 
comes  in  many  forms.  Insurance  redlin- 
ing is  one  such  manifestation,  and  is  a 
persistent  problem  throughout  Amer- 
ica. For  example,  in  a  recent  case  in 
Milwaukee.  Wisconsin,  a  $14.5  million 
settlement  was  reached  on  behalf  of  a 
class  of  hundreds  of  African-American 
honieowners.  A  manager  at  the  insur- 
ance, company  wrote  to  an  agent  who 
expressed  a  willingness  to  give  insur- 
ance to  African-Americans:  "Quit  umt- 
ing  to  all  those  Blacks"  (emphasis  in 
original).  Eliminating  such  discrimina- 
tion is  an  appropriate  and  vital  func- 
tion of  HUD  and  the  Department  of 
Justice.  America  cannot  be  America 
unless  we  eliminate  all  vestiges  of  dis- 
crimination, and  I  applaud  Secretary 
Cisneros  for  his  willingness  to  enforce 
laws  banning  insurance  redlining. 

OPPOSITION  TO  RESTRICTIONS  ON  HVD  FXTiDING 
TO  DTVESTIGATE  INSURANCE  REDLINTNG 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  opposition  to  inclusion  of  language 
in  the  VA-HUD  fiscal  year  1997  Appro- 
priations   Committee    Report    barring 
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the  Department  of  Housing  and  Urban 
Development  [HUD]  from  using  Fair 
Housing  Initiatives  Program  [FHIP] 
funds  to  enforce  the  Fair  Housing  Act 
against  insurance  redlining.  The  lan- 
guage in  this  report  is  intended  to  deny 
the  protection  of  a  basic  civil  rights 
law  to  people  subject  to  discrimination 
by  a  particular  industry.  Because  in- 
surance redlining  is  a  reality  in  Amer- 
ica, efforts  to  eliminate  such  discrimi- 
nation should  be  aggressively  under- 
taken. Sadly,  by  attempting  to  strip 
HUD  of  its  enforcement  authority,  this 
funding  restriction  will  allow  such  dis- 
crimination to  flourish. 

In  September  1995.  language  prohibit- 
ing HUD  from  investigating  insiu-ance- 
related  discrimination  complaints  was 
placed  in  the  1996  VA-HUD  Appropria- 
tions bill.  This  language  was  removed 
before  a  vote  on  the  Senate  floor  due  to 
opposition  from  a  number  of  Senators. 
Now,  the  committee  seeks  to  accom- 
plish through  the  back  door  what  the 
Senate  refused  to  sanction  last  year. 

Mr.  President,  insurance  redlining  is 
a  serious  problem  in  this  country.  Re- 
cently, the  National  Fair  Housing  Alli- 
ance conducted  a  3-year  investigation — 
partially  funded  with  $800,000  from  a 
HUD  grant  awarded  when  Jack  Kemp 
was  HUD  Secretary— using  white  and 
minority  testers  posing  as  middle-class 
homeowners  seeking  property  insur- 
ance coverage.  The  test  covered  nine 
major  cities  and  targeted  Allstate. 
State  Farm,  and  Nationwide  Insurance. 
The  homes  selected  were  of  comparable 
value,  size,  age,  style,  construction, 
and  were  located  in  middle-class  neigh- 
borhoods. 

The  investigation  uncovered  the  fact 
that  discrimination  against  African 
American  and  Latino  neighborhoods 
occurred  more  than  50  percent  of  the 
time.  Astoundingly.  in  Chicago.  Latino 
testers  ran  into  problems  in  more  than 
95  percent  of  the  attempts  to  obtain  in- 
surance: in  Toledo,  African  Americans 
experienced  discrimination  by  State 
Farm  85  percent  of  the  time.  While 
white  testers  encountered  no  problems 
obtaining  insurance  quotations  and  fa- 
vorable rates,  African  American  and 
Latino  testers  encountered  the  follow- 
ing problems:  Failure  by  insurance 
agents  to  return  repeated  phone  calls; 
Failure  to  provide  quote  information: 
Giving  pre-conditions  for  providing 
quotes  (inspection  of  property,  credit 
rating  checks);  Failure  to  provide  re- 
placement cost  coverage  to  homes  of 
Blacks  and  Latinos:  and  Charging  more 
money  to  Blacks  and  Latinos,  while 
providing  less  coverage. 

Mr.  President,  the  results  of  this  in- 
vestigation are  profoundly  disturbing. 
Insurance  redlining  directly  affects  the 
ability  of  African  Americans.  Asians 
and  Hispanics  to  purchase  a  home,  be- 
cause the  denial  of  insurance  results  in 
the  denial  of  a  mortgage  loan,  which  in 
turn  results  in  the  inability  to  pur- 
chase a  home.  Property  insurance  dis- 


crimination is  illegal  under  the  Fair 
Housing  Act.  As  this  country  moves  to- 
ward its  stated  ideal  of  a  colorblind  so- 
ciety, the  effort  of  the  committee  to 
strip  HL"D  of  its  enforcement  authority 
and  remove  a  whole  category  of  dis- 
crimination— insurance  redlining — 
from  the  reach  of  the  law  is  not  sup- 
ported by  judicial  decisions  or  the  lan- 
guage of  the  Fair  Housing  Act. 

Mr.  President,  the  report  claims  that 
HUD's  assertion  of  authority  regarding 
property  insurance  contradicts  the 
McCarran-Ferguson  Act  of  1945.  How- 
ever, Federal  fair  housing  laws  enforce 
civil  rights  protections  which  do  not 
threaten  or  regulate  the  business  of 
providing  insurance.  Thus,  the  report's 
argument  that  enforcement  of  civil 
rights  protections  undermines  State 
insxirance  regulation  is  inaccurate,  and 
more  importantly,  elevates  a  business 
practice  over  the  enforcement  of  fun- 
damental civil  rights. 

The  report  further  claims  that  the 
Fair  Housing  Act  does  not  directly 
mention  homeowners  insurance,  and 
therefore  does  not  apply  to  the  provi- 
sion of  homeowners  insurance.  How- 
ever, section  3604  of  the  Fair  Housing 
Act  makes  it  illegal  to  "discriminate 
against  any  person  in  the  terms,  condi- 
tions, or  privileges  of  sale  or  rental  of 
a  dwelling  or  in  the  provision  of  serv- 
ices *  *  *  in  connection  therewith. 
*  *  *"  Based  on  the  langruage  of  section 
3604,  Federal  courts  have  held  that 
homeowners  insurance  discrimination 
is  within  the  purview  of  the  Fair  Hous- 
ing Act.  Indeed,  in  Februarj'  of  this 
yejir,  the  Supreme  Court  refused  to  en- 
tertain an  appeal  from  a  decision  hold- 
ing that  the  Fair  Housing  Act  covers 
insurance. 

Mr.  President,  under  Secretary 
Cisneros,  HUD  has  been  an  active  par- 
ticipant in  enforcing  the  Fair  Housing 
Act  and  ensuring  that  property  insur- 
ance discrimination  ceases.  The  insur- 
ance industry  has  been  fighting  in 
court  to  restrict  HUD's  authority  to 
enforce  insurance  redlining.  The  indus- 
try has  not  been  successful  in  the  judi- 
cial arena  in  its  efforts  to  stop  HUD's 
enforcement  acti\rities.  Thus,  the  in- 
dustry has  now  turned  to  Congress  to 
restrain  stepped-up  Federal  fair  lend- 
ing enforcement  efforts.  This  effort 
failed  last  year,  and  there  exists  no 
legal  justification  for  the  committee  to 
now  restrict  FHIP  funds  in  the  inves- 
tigation of  homeowners  insurance  red- 
lining. 

It  is  this  Senator's  view,  and  I  be- 
lieve that  of  many  others,  that  this  re- 
port language  does  not  and  should  not 
reflect  the  view  of  the  Senate,  and  that 
HUD  should  not  treat  this  language  as 
having  the  force  of  law. 

Mr.  LAUTENBERG.  Mr.  President, 
let  me  begin  by  commending  both  the 
chairman.  Senator  Bond,  and  the  rank- 
ing minority  member.  Senator  Mdcul- 
SKi.  and  their  staffs,  for  their  hard 
work  on  this  legislation. 


With  the  inadequate  allocation  given 
this  subcommittee,  they  have  had  to 
make  very  hard  choices  between  the 
competing  needs  for  environmental 
protection,  housing,  veterans,  science, 
and  NASA,  not  to  mention  the  many 
other  agencies  covered  by  this  bill.  It's 
a  very,  very  difficult  job. 

Mr.  President,  as  one  with  a  strong 
interest  in  the  environment,  I  am  very 
pleased  that  the  bill  funds  Superfund 
cleanup  at  the  President's  level,  and 
exceeds  the  President's  level  for  the 
State  revolving  loan  funds,  which  are 
used  to  ensure  that  our  water  supply  is 
clean.  I  also  appreciate  the  chairman's 
support  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  which 
studies  the  health  threats  posed  by 
toxic  waste  sites  and  helps  to  prioritize 
Superfund  cleanups. 

I  also  am  pleased  that  this  year  we 
will  avoid  the  debate  on  anti-environ- 
mental riders  that  have  been  pushed  so 
hard  in  the  past  by  many  House  Repub- 
licans. 

Mr.  President,  although  we  have 
made  great  progress  on  EPA  funding 
overall,  I  do  remain  concerned  about 
the  inadequate  funding  of  research  into 
sediment  decontamination  technology. 
This  work  is  critical  to  finding  afford- 
able and  environmentally  benign  ways 
of  dredging  many  harbors  that  are  con- 
taminated with  deadly  toxics  sedi- 
ments. 

I  also  am  concerned  that  we  are  con- 
tinuing to  add  duties  to  EPA  without 
the  accompanying  resources.  This 
budget  does  not  provide  the  needed 
funding  to  implement  Congress'  de- 
mands for  more  and  better  risk-benefit 
analysis,  more  assistance  to  small 
business,  and  more  consideration  of 
stakeholders  in  the  regulatory  process. 
It  does  not  provide  the  needed  infra- 
structure to  enhance  EPA's  scientific 
abilities.  It  also  does  not  provide  ade- 
quate funding  to  counter  global  warm- 
ing, or  for  President  Bush's  initiative 
to  improve  the  water  quality  of  Boston 
Harbor. 

The  President's  budget  provided  $450 
million  for  these  various  programs, 
money  that  is  not  in  this  bill.  As  the 
process  moves  forward,  I  want  to  work 
with  the  President  to  add  these  funds 
for  this  important  allocations. 

Mr.  President,  led  by  Newt  Gingrich 
and  extremist  Members  of  the  House, 
this  Congress  has  seen  a  massive  as- 
sault on  our  environment.  Last  year, 
the  House  passed  a  bill  to  cut  EPA  by 
one-third.  They  have  tried  to  tie  the 
agency  up  in  regulatory  knots  and  red- 
tape.  And  they  have  invited  polluters 
into  the  back  rooms  to  weaken  envi- 
ronmental standards. 

Mr.  President.  President  Clinton  has 
stood  up  to  these  extremists,  and  our 
environment  will  be  much  cleaner  as  a 
result. 

However,  the  war  over  the  environ- 
ment is  not  over.  Senator  Dole  is  pro- 
posing a  budget  scheme  that  calls  for 


22188 


CONGRESSIONAL  RECORD— SENATE 


September  5.  1996 


massive  cuts  in  domestic  programs. 
And  that  would  mean  deep  reductions 
in  environmental  protection.  Senator 
Dole  also  has  pushed  hard  to  under- 
mine the  ability  of  EPA  and  other 
agencies  to  protect  public  health  and 
the  environment. 

So.  Mr.  President,  the  real  battle 
over  the  environment  will  be  fought  in 
this  November's  elections. 

Mr.  President,  let  me  now  move  be- 
yond the  environment  to  discuss  the 
provisions  in  this  bill  that  provide 
funding  for  housing,  and  for  our  Na- 
tion's cities. 

Mr.  President,  I  am  disappointed  that 
these  programs  have  again  been  tar- 
geted for  disproportionate  budget  cuts. 
I  represent  a  State  with  very  severe 
housing  needs,  and  several  depressed 
urban  areas.  And  it  is  of  great  concern 
to  me  that  the  Congress  has  not  made 
these  problems  a  higher  priority. 

This  bill  funds  HUD  at  S2  billion 
below  the  President's  budget  request 
and  cuts  spending  for  vital  programs 
such  as  homeless  assistance,  the  eco- 
nomic development  initiative,  and  pub- 
lic housing  modernization. 

These  cuts  will  adversely  affect  many 
of  our  Nation's  most  economically  vul- 
nerable families.  And  that  troubles  me. 
Just  as  I  know  it  troubles  many  of  my 
colleagues  on  both  sides  of  the  aisle. 

So.  Mr.  President.  I  am  concerned 
about  many  of  the  cuts  in  this  bill  for 
housing  and  community  development. 
But  I  realize  that  the  chairman  and  the 
ranking  minority  member  have  been 
dealt  a  terrible  deck,  and  they've  done 
their  best  in  a  bad  situation.  During 
last  year's  appropriations  process, 
after  Senate  passage,  additional  funds 
were  allocated  for  housing  and  environ- 
mental programs.  I  will  work  with  the 
administration  to  restore  these  funds 
so  that  we  may  better  address  the  se- 
vere housing  needs  of  our  Nation. 

I  want  to  commend  both  Senator 
Bond  and  Senator  Mikulski  for  pro- 
tecting several  other  important  pro- 
grams from  funding  cuts,  including  the 
Drug  Elimination  Program.  CDBG.  and 
HOME,  each  of  which  will  continue  to 
operate  at  current  funding  levels. 

Finally,  I  would  like  to  thank  the 
chairman  for  his  generous  funding  of 
the  low-income  housing  preservation 
program.  This  program  will  help  to 
maintain  the  stock  of  affordable  hous- 
ing and  potentially  protect  thousands 
of  families  from  losing  their  homes. 

So.  Mr.  President,  as  a  member  of  the 
VAIIUD  and  Independent  Agencies 
Subcommittee,  I  will  vote  for  this  bill. 
It  is  not  perfect  legislation.  But  it  is  a 
significant  improvement  over  some  of 
the  related  legislation  we've  seen  in 
the  recent  past. 

THE  NEIGHBORHOOD  NETWORKS  PR0GR.\.M 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  commend  the  distin- 
guished chairman.  Senator  Bond,  and 
the  distinguished  ranking  member  of 
the  'VA.  HUD  and  Independent  Agencies 


Subcommittee  on  Appropriations.  Sen- 
ator Mikulski.  for  their  guidance  and 
cooperative  efforts  in  bringing  this 
bill.  H.R.  3666,  to  the  floor. 

Mr.  President.  I  rise  today  to  bring 
attention  to  a  prograun  that  is  provid- 
ing an  indispensable  service  to  Ameri- 
cans living  in  our  Nation's  troubled 
urban  areas,  in  public  and  assisted 
housing.  As  HUD  has  worked  to  in- 
crease housing  and  home  ownership  op- 
portunities for  our  citizens,  it  has  be- 
come increasingly  clear  that  an  impor- 
tant aspect  of  insuring  adequate  hous- 
ing is  Insuring  that  people  have  the 
skills  and  employment  opportunities 
that  will  allow  them  to  contribute  suf- 
ficiently to  their  own  rents  and  mort- 
gages. Insuring  that  our  people  have 
such  skills  and  opportunities  is  not 
only  a  means  of  improving  the  lives  of 
these  citizens  but  also  helping  them  de- 
velop and  maintain  their  neighbor- 
hoods ajid  conrununities. 

Mr.  BOND.  I  would  agree  with  my 
colleague. 

Mr.  JOHNSTON.  The  University  of 
New  Orleans  has  developed  an  entrepre- 
neurship  program  designed  not  only  to 
assist  in  the  development  of  skills,  but 
also  to  assist  in  the  creating  of  individ- 
ual, family,  and  small  businesses  in  our 
inner  cities.  The  two  things  go  hand  in 
hand— providing  training  and  skills  de- 
velopment and  then  seeing  that  there 
is  a  job  in  which  the  training  skills  can 
be  used.  UNO  has  held  discussions  on 
this  program  with  HUD  and  I  believe 
that  it  is  the  tyjpe  of  activity  which 
HUD  should  be  supporting.  Con- 
sequently. I  would  hope  that  we  could 
urge  HUD  to  pursue  this  effort  with 
UNO  whether  it  be  through  the  Neigh- 
borhood Networks  Program  or  some 
other  means. 

Mr.  BOND.  I  strongly  support  finding 
ways  to  encourage  people  to  find  means 
of  self-support  with  a  goal  towards 
bettering  their  lives.  This  seems  to  me 
an  excellent  way  to  move  people  away 
from  a  state  of  dependence  into  one  of 
independence  and  self-sufficiency.  I 
agree  with  the  Senator  from  Louisiana 
that  HUD  should  be  supportive  of  such 
programs. 

Ms.  MIKULSKI.  I  agree  with  my  col- 
leagues. These  efforts  are  important  as 
we  expect  a  future  of  declining  alloca- 
tions. We  must  find  ways  to  meet  the 
needs  of  Federal  programs  in  a  bal- 
anced way.  Particular  attention  should 
be  paid  to  effective  programs  that  give 
taxpayers  the  most  bang  for  their  hard 
earned  buck. 

Mr.  JOHNSTON.  I  thank  my  col- 
leagues. 

Mr.  BOND.  Mr.  President.  I  must 
note  that  our  first  priority  for  HUP  is 
demand  that  it  more  adequately  ad- 
dress its  principal  responsibilities  over 
loan  and  grant  programs  for  housing 
and  community  development.  We  have 
worked  to  drastically  cut  back  on  the 
thicket  of  programs  that  it  amassed 
over  the  years,  some  240  individual  ac- 


tivities. Though  terminations  and  by 
consolidating  related  activities  in 
more  flexible,  broadly-based  grant  pro- 
grams we  are  reducing  burdensome  pa- 
perwork requirements  both  for  HUD 
and  for  the  local  administering  agency. 
Furthermore,  by  granting  flexibility, 
we  hope  to  enable  local  units  of  govern- 
ment to  better  tailor  programs  to  meet 
their  specific  local  needs  and  priorities. 
With  this  orientation.we  must  be  re- 
strained in  our  appetite  for  endorsing 
new  programs  or  initiatives  or  risk 
turning  back  the  clock  on  our  reforms 
by  creating  a  whole  new  set  of  categor- 
ical programs  and  requirements. 

MONTREAL  PROTOCOL  FACILrr.^TION  FL'ND 

Mr.  CHAFEE.  Mr.  President,  the  EPA 
portion  of  this  bill  includes  S12  million 
for  Agency  contributions  to  the  Mon- 
treal Protocol  facilitation  fund.  This 
funding  level  is  the  same  as  that  ap- 
proved by  the  Congress  last  year,  but  SI 
million  lower  than  the  administra- 
tion's request  of  $19  million. 

It  is  my  understanding  that  the 
House  of  Representatives  approved  the 
full  fiscal  year  1997  administration  re- 
quest of  $19  million  for  EPA's  contribu- 
tion to  this  fund.  This  funding  is  in- 
cluded in  the  EPA  environmental  pro- 
grajns  and  management  account.  K  I 
might.  Mr.  President.  I  would  like  to 
provide  some  historical  perspective  on 
the  Montreal  Protocol  facilitation 
fund. 

The  fund  was  created  in  1990  through 
the  London  Amendments  to  the  Mon- 
treal Protocol  on  Substances  that  De- 
plete the  Ozone  Layer.  It  was  created 
to  assist  developing  countries  in  their 
efforts  to  phase  out  ozone  depleting 
substances.  The  United  States  agreed 
to  participate  in  the  fund  after  the 
Senate,  on  December  18,  1991.  voted  to 
approve  ratification  of  the  London 
Amendments.  It  is  important  to  re- 
member that  the  Montreal  Protocol 
and  the  facilitation  fund  were  success- 
fully negotiated  by  the  administrations 
of  Ronald  Reagan  and  George  Bush,  re- 
spectively. 

The  Montreal  Protocol  facilitation 
fund  was  established  with  the  clear  un- 
derstanding that  the  problem  of  ozone 
depletion  was  global  in  nature.  That 
understanding,  and  the  agreement 
which  ensued,  was  that  the  developed 
countries  would  provide  technical  and 
financial  assistance  to  developing 
countries  who  agree  to  strict  ozone  de- 
pleting substance  use  reductions. 

This  is  a  pact.  Mr.  President,  that 
the  United  States  freely  committed 
itself  to.  A  pact  which  has  enjoyed  tre- 
mendous success  with  respect  to  reduc- 
ing the  use  of  these  chemicals  around 
the  world;  with  respect  to  the  pro- 
motion of  American  goods  and  services 
around  the  world;  and  with  respect  to 
the  development  of  a  global  effort  to 
solve  a  complicated  environmental 
problem.  Contributions  to  this  multi- 
lateral fund,  from  nations  like  Japan, 
Germany,    the    United   Kingdom,    and 
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Canada,  have  been  made  at  a  higher 
rate.  85  percent,  than  any  other  United 
Nations  trust  fund. 

How  large  is  the  facilitation  fund? 
How  much  does  the  United  States  con- 
tribute? The  total  size  of  the  fund  has 
been  set  at  $510  million  with  the  U.S. 
share  capped  at  25  percent  of  the  total, 
which  is  the  U.N.  standard.  The  current 
U.S.  contribution  is  set  at  $38  million 
per  year. 

The  problem,  Mr.  President,  is  that 
we  have  not  met  our  obligations  to  the 
fund.  At  the  conclusion  of  calendar 
year  1996.  the  United  States  will  be  ap- 
proximately $27  million  in  arrears. 
Even  if  the  full  administration  request 
for  EPA  and  State  Department  con- 
tributions were  to  be  provided  for  fiscal 
year  1997,  the  United  States  would  still 
find  itself  behind  in  1997  by  approxi- 
mately $18  million. 

It  the  $12  million  level  recommended 
by  the  Senate  Appropriations  Commit- 
tee is  approved  by  the  Senate  and  ulti- 
mately prevails  in  conference  with  the 
House,  the  United  States  would  find 
itself  $25  million  in  arrears.  This  esti- 
mate assumes  that  the  full  State  De- 
partment allotment  of  $27.5  million 
will  be  provided  in  fiscal  year  1997. 

Mr.  President,  we  cannot  afford  to 
fall  further  and  further  behind  on  this 
commitment.  Failure  by  the  United 
States  to  maintain  this  pact  in  the 
agreed-upon  fashion  would  not  only 
harm  the  progress  made  in  this  area, 
but  would  undoubtedly  make  negotia- 
tion of  future  international  environ- 
mental agreements  much  more  dif- 
ficult. As  such,  I  would  request  of  my 
friend  from  Missouri,  who  will  be  lead- 
ing negotiations  with  the  House  on  this 
matter,  that  he  work  toward  con- 
ference adoption  of  the  House-passed 
funding  level  of  $19  million  for  the 
Montreal  Protocol  facilitation  fund. 

Mr.  BOND.  Mr.  President,  I  appre- 
ciate the  remarks  made  by  my  col- 
league from  Rhode  Island.  UTiile  I  can- 
not guarantee  the  results  on  this  or 
any  other  matter  in  a  conference  with 
the  House.  I  will  make  sure  that  all 
conferees  are  aware  of  the  Senator's 
strong  interest  in  this  vitally  impor- 
tant program. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Missouri  and  appreciate  all  of  his 
good  work  on  this  bill.  Mr.  President, 
before  I  yield,  I  would  like  to  conclude 
with  a  statement  m&de  by  President 
Reagan  on  April  5,  1988,  concerning  the 
Montreal  Protocol: 

The  Montreal  Protocol  Is  a  model  of  co- 
operation. It  is  a  product  of  the  recognition 
and  International  consensus  that  ozone  de- 
pletion Is  a  global  problem,  both  In  terms  of 
Its  causes  and  effects.  The  Protocol  Is  the  re- 
sult of  an  extraordinary  process  of  scientific 
study,  negotiations  among  representatives  of 
the  business  and  environmental  commu- 
nities, and  International  diplomacy.  It  Is  a 
monumental  achievement. 

Indeed  it  is.  With  that.  Mr.  Presi- 
dent. I  again  thank  the  Senator  from 
Missouri  and  yield  the  floor. 


EPA  RESEARCH 

Mr.  CHAFEE.  Mr.  President,  in  1994. 
the  EPA  awarded  the  University  of 
Rhode  Island's  Marine  Ecosystem  Re- 
search Laboratory  a  $1.4  million  grant 
to  examine  the  degree  to  which  coastal 
marine  areas  of  the  United  States  are 
degraded  by  elevated  concentrations  of 
waterborne  nitrogen.  Why  should  this 
matter  be  studied?  Why  do  we  care  if 
elevated  concentrations  of  nitrogen 
exist  in  estuaries  and  bays?  Let  me 
provide  just  a  few  reasons. 

Nitrogen  concentrations  stimulate 
the  growth  of  marine  plants  such  as 
phytoplankton  and  seaweed.  Excessive 
growth  of  these  plants  often  shade  out 
and  thus  kill  off  natural  sea  grasses 
that  form  fish  habitat,  as  in  Chesa- 
peake Bay.  In  some  instances  these 
plants  sink  to  the  bottom  and  decom- 
pose, thus  consuming  all  oxygen  and 
leading  to  widespread  fish  kills,  as  in 
Long  Island  Sound,  Mobile  Bay,  and 
elsewhere. 

Elevated  nitrogen  levels  are  also  be- 
lieved to  be  responsible  for  altering  the 
species  composition  and  biodiversity  of 
indigenous  plants,  thus  dramatically 
altering  marine  food  chains.  Some  sus- 
pect links  between  nitrogen  enrich- 
ment and  toxic  algal  blooms  and  fish 
disease.  The  project  undertaken  in  1994 
at  the  University  of  Rhode  Island  is  de- 
signed to  help  scientists  and  policy- 
makers better  understand  how  coastal 
marine  systems  respond  to  nitrogen  en- 
richment. 

Regrettably,  only  two-thirds  of  the 
agreed  upon  project  has  been  com- 
pleted. Under  the  1994  grant  agreement, 
the  University  of  Rhode  Island  was  to 
receive  $1.4  million  over  fiscal  years 
1994  through  1996.  According  to  EPA, 
insufficient  fiscal  year  1996  resources 
prevent  the  Agency  from  fulfilling  the 
third  and  final  year's  commitment  of 
$474,000. 

Mr.  President,  it  is  my  belief  that 
this  important  research  effort  warrants 
the  very  modest  resources  committed 
to  it  just  2  years  ago.  I  might  note  that 
two  papers  submitted  by  the  university 
as  a  result  of  this  project  have  been 
published  recently  in  peer-reviewed  sci- 
entific journals. 

Thus,  it  is  my  hope  that  the  EPA  Ad- 
ministrator and  her  Assistant  Adminis- 
trator for  Research  and  Development 
will  give  every  consideration  to  provid- 
ing the  final  year  of  funding  for  this  ef- 
fort in  fiscal  year  1997. 

Mr.  BOND.  I  thank  the  Senator  from 
Rhode  Island  for  his  Interest  in  EPA 
research  programs.  While  I  am  not  fa- 
miliar with  the  merits  of  this  particu- 
lar project,  it  seems  only  fair  to  me 
that  EPA  should  look  closely  at  fulfill- 
ing previously  initiated  grant  awards 
before  beginning  new  ones. 

Mr.  CHAFEE.  I  thank  my  friend  from 
Missouri.  Mr.  President,  I  yield  the 
floor. 

Mr.  FATRCLOTH.  Mr.  President,  I 
rise  today  to  speak  about  the  HUD  ap- 


propriation levels  for  fiscal  year  1997 
and  to  raise  concerns  about  some  of 
HUD'S  programs  that  have  been  going 
forward  unabated  for  decades. 

HUD  has  failed.  It  has  too  many  pro- 
grams with  hundreds  of  billions  of  dol- 
lars of  long-term  financial  commit- 
ments. There  are  widespread  weak- 
nesses. It  has  the  worst  reputation  of 
all  the  large  Government  agencies. 

Over  the  past  3  years,  all  kinds  of 
proposals  for  reinventing  HUD  have 
been  suggested.  Proposals  have  come 
from  Secretary  Cisneros,  the  White 
House,  and  the  Congress.  HUD's  pro- 
posal to  change  its  delivery  of  housing 
programs  was  named  "Reinvention 
Blueprint." 

This  proposal  is  not  really  a  reinven- 
tion of  HUD.  It  is  just  a  few  changes  to 
the  same  idea.  Solving  problems  was 
supposed  to  be  HUD's  mission.  When 
considering  whether  we  should  re- 
invent HLTD  or  end  it.  each  of  us  has  to 
ask  ourselves  these  questions: 

Are  our  inner  cities  better  ofl'  than 
they  were  30  years  ago? 

Is  the  state  of  public  housing  better 
off  than  it  was  30  years  ago? 

The  answers  to  these  questions  is 
no — absolutely  no.  In  fact,  our  cities 
are  more  decayed  and  more  dangerous 
today  than  ever. 

HUD's  housing  poUcy  denotes  the 
1930's  belief  that  public  housing  will 
solve  the  problems  of  the  poor — that 
tearing  down  the  slums  and  building 
public  housing  to  replace  them  would 
eliminate  breeding  grounds  for  crime 
and  disease. 

HUT)  thinks  that  the  housing  it  built 
is  now  ill-designed  and  not  well  con- 
structed. HUD  wants  to  believe  that  if 
we  tear  down  those  unsightly  highrise 
buildings  and  build  more  aesthetically 
pleasing  townhouses  that  the  state  of 
the  poor  will  change. 

HUD  wants  to  believe  that  bricks  and 
mortar  are  to  blame.  But  we  know  that 
is  not  true.  We  cannot  blame  the  state 
of  public  housing  on  bricks  and  mortar. 
That  is  why  I  believe  this  adminis- 
tration's housing  policy  is  flawed. 
Housing  is  first  and  foremost  a  local 
issue.  Reinvention  Blueprint  recognizes 
some  major  flaws  with  HUD,  but  it 
falls  short  of  what  Is  really  needed  to 
reform  housing. 

As  former  HUD  Secretary  Jack  Kemp 
said,  "The  American  people  do  not 
want  to  reinvent  government,  they 
want  to  reduce  the  role  of  Govern- 
ment." 

HUD  is  a  massive  bureaucracy  with 
over  11.000  bureaucrats.  It  has  over  240 
housing  programs — so  many  that  the 
Secretary  of  HUD  himself  did  not  even 
know  he  had  that  many. 

HUD  has  over  $192  billion  in  unused 
budget  authority.  This  spending  is  in- 
creasing so  rapidly  that  by  the  year 
2000.  housing  assistance  will  be  the 
largest  discretionary  spending  function 
in  our  Government. 

Can  Secretary  Cisneros  reinvent 
HUD?  No.  That  is  why  I  introduced  leg- 
islation to  abolish  HUD. 
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States  should  be  griven  maximum 
flexibility  to  develop  their  own  housing 
policies.  With  States  in  control,  ten- 
ants will  be  offered  home  ownership  op- 
IKjrtunities  consistent  with  what  Sec- 
retary Jack  Kemp  developed  during  the 
Bush  administration. 

We  have  made  strides  in  changing 
our  housing  policy  with  reforms  made 
in  the  public  housing  bills  currently  in 
conference.  But  we  need  to  go  further. 
We  need  to  abolish  HUD. 

My  colleagues,  when  you  cast  your 
vote  for  this  bill  and  you  look  at  the 
funding  levels  for  HUD,  ask  yourselves 
why  we  continue  to  fund  programs  that 
have  failed.  HUD  is  not  truly  going  to 
reinvent  itself.  When  you  look  at  the 
administration's  policy  behind  its 
funding  requests  you  too  will  see  that 
we  can't  afford  not  to  abolish  HUD. 

SWEETWATER  BRANCH  PROJECT 

Mr.  MACK.  Mr.  President.  I  rise 
today  with  my  colleague  from  Florida, 
Senator  Graham,  to  make  the  Senate — 
and  particularly  the  chairman  of  the 
VA,  HUD  and  Independent  Agencies 
Subcommittee — aware  of  the  Sweet- 
water Branch  project.  This  project  is 
most  important  to  the  citizens  of  Flor- 
ida and  I  believe  it  merits  attention  by 
the  Senate. 

Mr.  President,  the  Sweetwater  Basin 
begins  north  of  Gainesville.  FL.  runs 
through  the  city  and  discharges  into 
Paynes  Prairie — a  critical  natural  re- 
source area  owned  by  the  State  of  Flor- 
ida and  home  to  many  important  spe- 
cies of  plants  and  animals.  This  water 
ultimately  makes  its  way  through  the 
Alachua  Sink— a  large  sinkhole  in  the 
area— into   the   Floridan  aquifer.   The 
aquifer  is  a  primary-  source  of  drinking 
water   for   Florida's   citizens   and   its 
health  is  critical  to  our  quality  of  life. 
The  city  has  brought  together  the 
State.  Alachua  County,  and  other  in- 
terested parties  in  an  effort  to  ensure 
that  these  discharges  into  the  Prairie 
and  the  aquifer  are  not  contaminated 
with    agricultural    and    urban    runoff. 
The  city  is  to  be  conrmiended  for  its 
diligence  in  working  toward  a  solution. 
The  project  of  cleaning  up  this  water, 
however,    is    beyond    the    scope — both 
geographically  and  financially— of  the 
city  of  Gainesville.  Wliile  it  has  pre- 
pared to  plan  that  would  mitigate  this 
problem  at  a  relatively  low  cost,  the 
city  needs  help  on  the  funding  and  im- 
plementation. 

Thus,  it  is  important — in  my  view- 
that  this  project  be  made  eligible  for 
Federal  assistance.  I  ajn  hopeful  the 
chairman  of  the  subcommittee  will 
work  with  us  on  securing  the  necessary 
funding  to  assist  the  city  of  Gainesville 
in  this  most  important  effort. 

Mr.  GRAHAM.  Mr.  President.  I  would 
join  Senator  Mack  in  commending  the 
city  of  Gainesville  for  its  diligence  in 
funding  a  solution  to  this  complex 
problem.  The  project  should  be  consid- 
ered for  Federal  funding  because  of  the 
complexity   of  the   problem,    the   dif- 


ficult web  of  jurisdictions,  and  the 
large  potential  impact  to  the  State's 
primary  drinking  wat,er  supply. 

I  would  simply  add,  Mr.  President, 
that  the  city  of  Gainesville  has  a  his- 
tory of  using  local  resources  to  solve 
local  problems.  In  this  case  the  city 
has  already  financed  the  development 
of  this  plan  and  would  be  further  com- 
mitted to  a  financial  partnership  on 
the  solution.  I  believe  such  an  arrange- 
ment is  critical  to  the  success  of  the 
plan  and,  again.  I  commend  the  city  of 
Gainesville  for  its  strong  commitment 
to  this  most  important  project.  I  ex- 
press my  strong  support  for  the  efforts 
of  the  city  of  Gainesville  and  look  for- 
ward to  working  with  my  colleagues  on 
the  subconunittee  to  secure  the  nec- 
essary funding  in  the  fiscal  year  1997 
legislation. 

RESTRUCTURINC  THE  FHA-INSURED  AND 
ASSISTED  MCLTIFAMILY  MORTGAGE  PORTFOUO 

Mr.  MACK.  Mr.  President,  I  rise 
today  to  conrmiend  Senator  Bond  for 
his  interest  in  moving  forward  the 
process  for  restructuring  the  FHA-in- 
sured  and  assisted  multifamily  mort- 
gage portfolio. 

I  know  that  the  Senator  believes  his 
amendment  is  not  a  substitute  for  a 
permanent  debt  restructuring  proposal. 
I  want  to  make  it  clear  that  the  au- 
thorizing committee  fully  intends  to 
move  forward  with  portfolio  restruc- 
turing legislation  that  can  be  enacted 
before  the  end  of  this  Congress. 

Immediately  before  the  recess.  I  in- 
troduced S.  2042,  the  Multifamily  As- 
sisted Housing  Reform  and  Afford- 
ability  Act  of  1996.  This  comprehensive 
multifamily  mortgage  portfolio  re- 
structuring proposal:  will  deal  with  ex- 
piring contracts  on  units  with  rents 
that  exceed  fair  market  rents  by  reduc- 
ing those  rents  to  market  levels  and 
providing  a  process  for  restructuring 
the  underlying  FHA  mortgages.  I  am 
pleased  that  Senator  Bond  has  cospon- 
sored  this  legislation. 

The  Housing  Subcommittee  of  the 
Banking  Committee  has  long  been  con- 
cerned that  flaws  in  the  HUD  multi- 
family  insurance  and  rental  assistance 
programs  have  allowed  owners  to  re- 
ceive more  federal  dollars  in  rental  as- 
sistance than  necessary  to  maintain 
properties  as  decent  and  affordable 
housing.  Such  a  policy  is  not  fair  to 
the  American  taxpayer,  and  it  cannot 
be  sustained  in  the  current  budget  en- 
vironment. 

Without  changes  in  current  policies, 
the  cost  of  renewing  expiring  project- 
based  section  8  contracts  will  grow 
from  $1.2  billion  in  fiscal  year  1997  to 
almost  $4  billion  in  fiscal  year  2000  and 
S8  billion  10  years  from  now.  However, 
if  these  contracts  are  not  renewed, 
residents  and  communities  will  be  ad- 
versely affected  and  most  of  the  FHA- 
insured  mortgages — with  an  unpaid 
balance  of  $18  billion— will  default  amd 
result  in  claims  on  the  FHA  insurajice 
fund. 


This  proposal  would  establish  an  or- 
derly and  well-understood  mechanism 
for  reducing  section  8  rents  and  re- 
structuring mortgage  debt  with  or 
without  FHA  mortgage  insurance.  It 
would  utilize  capable  public  entities, 
like  State  housing  finance  agencies,  to 
restructure  the  portfolio:  require  input 
from  residents  and  communities:  and 
treat  good  owners  and  managers  of 
multifamily  properties  fairly. 

I  believe  our  bill  will  have  broad- 
based  support  that  reflects  the  inter- 
ests of  all  of  the  stakeholders  in  the 
process,  and  we  intend  to  move  it  for- 
ward. 


I  look  forward  to  working  with  Sen- 
ator BOND  to  develop  a  sound  long  term 
strategy  for  section  8  contract  renew- 
als. 

BUDGET  COMMTTTEE  SCORING  OF  H.R.  3S6 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  H.R.  3666,  the  Depart- 
ments of  'Veterans  Affairs  and  Housing 
and  Urban  Development  and  independ- 
ent agencies  appropriations  bill  for 
1997. 

This  bill  provides  new  budget  author- 
ity of  $84.3  billion  and  new  outlays  of 
$49.7  billion  to  finance  the  programs  of 
the  Departments  of  'Veterans  Affairs 
and  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency. 
NASA,  and  other  independent  agencies. 
I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that,  with  adoption  of  the  manager's 
amendment,  is  within  the  subcommit- 
tee's 602(b)  allocation.  This  is  a  one  of 
the  most  difficult  bills  to  manage  with 
its  varied  programs  and  challenging  al- 
location, but  I  think  the  bill  meets 
most  of  the  demands  made  of  it  while 
staying  under  budget  and  is  a  strong 
candidate  for  enactment,  so  I  commend 
my  friend  the  chairman  for  his  efforts 
and  leadership. 

When  outlays  from  prior-year  budget 
authority  and  other  adjustments  are 
taken  into  account,  the  bill  totals  $84.3 
billion  in  budget  authority  and  $98.7 
billion  in  outlays.  As  reported,  the 
total  bill  is  over  the  Senate  sub- 
committee's 602(b)  nondefense  alloca- 
tion for  budget  authority  by  $4  million 
and  under  its  allocation  for  outlays  by 
$6  million.  The  subcommittee  is  also 
under  its  defense  allocation  by  $4  mil- 
lion in  budget  authority  and  outlays. 

I  ask  Members  of  the  Senate  to  re- 
frain from  offering  amendments  which 
would  cause  the  subcommittee  to  ex- 
ceed its  budget  allocation  and  urge  the 
speedy  adoption  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Research  L^^-AKJ.  inis  investigation  is  .,„_„_,  nrnrpci=  hP  followed    In  ad-     Science  Foundation  (NSF)  programs.  Section 

in  accordance  wrlth  the  anti-dumping  the  normal  process  be  loiiowea.  in  aa      ^^  ^^  ^^^^^  ^^  prevenung  the  planned  lease 

procedures  specified  in  law.  Subsequent  dition,  the  Senator  from  Maine.  Sen-    ^^  ^  supercomputer  by  the  University  Cor- 

to  this  announcement,  on  August  20,  ator  Cohen,  also  virrote  on  behalf  of  the     por^tion  for  Atmospheric  Research  (UCAR), 

the     National      Science     Foundation,  Government    Afi:airs    Committee    ex-     ^j^icb  niust  obtain  NSF  approval  before  en- 

which  provides  the  bulk  of  Federal  op-  pressing  his  concern  over  the  implica-     tering  into  a  contract  to  acquire  the  super- 

erating   support   for   NCAR   requested  tions  that  the  House  provision  would     computing  capacity  selected  by  UCAR  tech- 

that  the  pending  procurement  be  put  have  on  procurement  procedures  of  the     nlcal  experts  under  a  competitive  procure- 

nn  hniH  anH  await  rhp  resolution  of  the  Government,  under  the  jurisdiction  of    ment  process. 

on  noia  ana  await  tne  resoiuuon  oi  tue  onmmitrop                                                     When  the  House  of  Representatives  consld- 

dumping  issue.  tnat  committee.          ^^^^„.   ^.^^  ..^^    gred  H.R.  3666.  there  was  serious  dlsagree- 

I  have  been  asked  if  these  actions  ne-  I  ask  unammous  consent  that  these  ^"^"t^^^ong^^eral  Members  as  to  whether 
gate  or  otherwise  change  the  Commit-  letters  be  printed  in  the  record.  ^^^  language  of  Section  421  was  a  violation 
tee's  position  with  respect  to  the  dele-  There  being  no  objection,  the  letters  ^^  ^^^  government  procurement  code.  Rep- 
tion  of  section  421  of  the  House-passed  were  ordered  to  be  printed  in  the  resentatlve  Kolbe  and  Representative  Camp- 
bill  That  provision  was  intended  to  Record,  as  follows:  bell  presented  strong  arguments  that  the 
block  the  NCAR  procurement  by  pro-  U.S.  Senate,  procurement  code  ^o*^!*! '^^f^^^^*.'^^*^'^ 
hihitine-  the  use  of  funds  to  nav  the  sal-  Commpttee  on  Finance,  by  this  provision,  if  it  Is  enacted  into  law. 
hibiting  tne  use  OI  lunas  to  pay  tne^  Washington  DC  July  25  1996.  Representative  Crane,  Chairman  of  the  Sub- 
anes  of  personnel  who  approve,  a  con-  Christopher  S  Bond.  coiLilttee  on  Trade,  presented  arguments 
tract  for  a  supercomputer  v?^ich  is  chaimuin  Subcommittee  on  VA.  HUD.  and  that  the  provision  could  also  be  a  violation 
found  to  be  in  violation  of  the  anti-  independent  Agencies.  Committee  on  Appro-  of  antidumping  and  trade  laws  (please  see  at- 
dumping  provisions  of  law.  priaUons    U.S.  Senate.  Dirksen  Senate  Of-     tached  copy  of  his  letter). 

The  answer  is  no.  The  House  provi-  y^  BuUding.  Washington,  DC.                            As  the  Chairman  of  the  Subcommittee  on 

sion  inappropriately  attempted  to  im-  dear  Krr:  We  are  wrlUng  to  express  our    Oversight  of  Government  Management  and 

pose    a   penalty    for   alleged    dumping,  concerns  about  a  provision  in  the  House  ver-     the  District  of  Columbia,  I  wanted  to  inform 

separate  and  apart  from  that  provided  sion  of  the  VA-HUD  appropriations  bill  for     you  of  my  concern  ^t  tMs  pajxictilar  prort- 

forin    law.    Current    law    specifies    a  Qscal  year  1997  (H.R.  3666).  which  may  also     sion  has  not  been  discussed  in  appropriate 
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hearings  before  the  Senate  and  that  It's  im- 
pact has  not  received  any  consideration  by 
the  Committee  on  Government  Affairs  which 
has  jurisdiction  over  the  issue  of  government 
procurement. 

In  your  role  as  the  Chairman  of  the  Sub- 
committee providing  funding  for  the  Na- 
tional Science  Foundation,  I  hope  you  will 
agree  the  Ismguage  of  Section  421  or  any  lan- 
guage which  is  intended  to  interrupt  the  or- 
derly operation  of  the  formal  procurement 
process  could  set  a  dangerous  precedent.  Be- 
cause of  the  intense  concern  expressed  by  the 
House  Members  during  their  debate  and  be- 
cause the  Senate  committee  of  jurisdiction 
has  not  yet  discussed  this  serious  issue.  I  ask 
that  you  take  whatever  action  is  necessary 
to  prevent  the  inclusion  of  any  language  in 
the  VA-HUD  appropriations  bill  which,  in  ef- 
fect, could  create  a  legislated  change  In  the 
manner  in  which  the  procurement  code  is  ap- 
plied. Any  impact  on  the  procurement  proc- 
ess caused  by  congressional  legislative  ac- 
tion should  receive  the  full  review  and  con- 
sideration by  the  committee  of  jurisdiction. 

Your  consideration  of  this  request  will  be 
sincerely  appreciated. 

With  best  wishes,  I  am 
Sincerely, 
William  S.  Cohen, 

Chairman,  Subcommittee  on 
Oversight  of  Government  Management 

and  the  District  of  Columbia. 

HOUSE  OF  REPRESENT ATTVES, 
COMMITTEE  ON  WAYS  .\XD  MEANS, 

Washington.  DC.  June  12. 1996. 
Hon.  BOB  LrvTNGSTOX, 

Chairman.  Committee  on  Appropriations.  House 
of  Representatives.  Washington.  DC. 
DEAR  Bob:  I  am  writing  in  reference  to  pro- 
vision 421  included  in  the  National  Science 
Foundation  (NSF)  appropriations  legislation 
as  reported  out  by  subcommittee  that  would 
provide  that  no  funding  may  be  used  to  pay 
the  salaries  of  any  NSF  employee  who  ap- 
proves a  contract  for  supercomputlng  equip- 
ment after  a  preliminary  or  final  determina- 
tion of  dumping  by  the  Commerce  Depart- 
ment (language  attached).  This  amendment 
Is  aimed  at  the  proposed  procurement  of  an 
NEC  supercomputer  by  an  NSF  grantee.  In  a 
May  20,  1996  letter,  the  Commerce  Depart- 
ment opined,  without  conducting  a  formal 
investigation,  that  the  lease  in  question  may 
constitute  dumping. 

I  am  greatly  concerned  that  the  effect  of 
this  amendment  would  be  to  force  NSF  to 
turn  down  the  NEC  supercomputer  even 
though  neither  the  Department  of  Commerce 
nor  the  International  Trade  Commission 
have  made  any  formal  findings  of  dumping 
and  injury  and,  in  fact,  have  not  initiated 
any  formal  investigations,  as  required  In 
order  to  impose  antidumping  duties. 

Clearly,  we  must  enforce  our  antidumping 
laws  to  prevent  unfair  trading.  However,  this 
amendment  would  Improperly  use  the  appro- 
priations process  to  chill  what  could  be  a  le- 
gitimate, procurement  that  does  not  Involve 
dumping.  I  believe  that  whether  the  NEC 
lease  is  an  appropriate  procurement  and 
whether  the  lease  is  in  fact  being  made  at  a 
dumped  price  should  be  determined  on  the 
merits  of  the  case.  It  is  impossible  for  Con- 
gress to  determine  now  whether  the  procure- 
ment in  question  violates  the  antidumping 
statute.  That  is  a  matter  for  the  Commerce 
Department  and  the  International  Trade 
Commission  to  determine,  using  statutorily 
mandated  procedures.  Only  when  they  have 
made  this  determination  can  we  begin  to 
consider  the  effects  on  the  procurement. 

The  amendment,  however,  forces  Congress 
to  prejudge  this  decision.  Indeed,  I  am  con- 


cerned that  such  an  amendment  could  vio- 
late our  obligations  under  Article  18(1)  of  the 
WTO  Antidumping  Agreement,  which  states 
that  no  specific  action  against  dumping  of 
exports  from  another  party  may  be  taken  ex- 
cept in  accordance  with  the  Agreement  and 
does  not  authorize  punitive  measures  such  as 
disqualification  from  government  procure- 
ment. In  addition,  I  am  concerned  that  the 
amendment  could  violate  Article  in  of  the 
(Government  Procurement  Agreement,  which 
provides  that  each  party  shall  provide  na- 
tional treatment  to  suppliers  of  other  par- 
ties. Accordingly,  I  strongly  urge  you  to  re- 
move the  amendment  from  the  legislation 
when  the  bill  is  considered  by  your  Commit- 
tee. 

I  look  forward  to  working  with  you  on  this 
matter. 

With  best  personal  regards, 

PHIUP  M.  Crane, 

Chairman. 

Pro\ision  421 

Sec.  421.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  to  pay  the  salaries  of  personnel  who  ap- 
prove a  contract  for  the  purchase,  lease,  or 
acquisition  in  any  manner  of  supercomput- 
lng equipment  or  services  after  a  prelimi- 
nary determination,  as  defined  In  19  U.S.C. 
1673b.  or  final  determination,  as  defined  in  19 
U.S.C.  1673d.  by  the  Department  of  Com- 
merce that  an  organization  providing  such 
supercomputlng  equipment  or  services  has 
offered  such  product  at  other  than  fair  value. 

Mr.  BOND.  Mr.  President,  for  the  rea- 
sons I  have  outlined,  both  pro- 
grammatic, as  well  as  jurisdictional.  It 
is  my  intent  to  sustain  the  Senate's  de- 
letion of  the  House  pro\-ision  in  con- 
ference. And  for  the  same  reasons,  I 
urge  the  National  Science  Foundation 
to  reconsider  its  delay  in  this  procure- 
ment. 

ENVTROXMENT.AL  PROTECTION  AGENCY 

Mrs.  BOXER.  Mr.  President,  last  year 
Republicans  waged  a  covert  war 
against  the  environment  when  they  at- 
tempted to  drastically  cut  EPAs  budg- 
et in  order  to  cripple  the  EPA's  ability 
to  set  and  enforce  environmental 
standards.  The  cuts  that  eventually 
passed  were  not  as  drastic,  but  they 
have  meant  that  an  already  stretched 
EPA  has  had  to  curtail  important  work 
that  ensures  the  health  and  safety  of 
all  Americans. 

I  am  relieved  to  see  that,  this  year, 
there  is  no  new  attempt  by  Repub- 
licans to  further  cut  EPA's  enforce- 
ment budget.  A  poorly  funded  EPA  will 
mean  more  water  pollution,  more  smog 
in  our  cities  and  countryside,  more 
toxic  waste  problems.  For  this  reason  I 
will  continue  to  fight  for  a  strong,  effi- 
cient, and  well  funded  Environmental 
Protection  Agency.  It  is  in  the  best  in- 
terest of  the  health  and  saifety  of  our 
citizens. 

I  am  also  plejised  that  the  fiscal  year 
1997  appropriations  bill  for  the  Envi- 
ronmental Protection  Agency  does  not 
include  any  of  the  contentious 
antienvlronmental  legislative  riders 
that  were  attempted  last  year. 

There  are  several  issues  included  in 
this  bill  of  great  importance  to  Califor- 
nia that  I  would  like  to  highlight: 


South  Tahoe  export  pipeline  replace- 
ment project: 

Although  my  request  for  funds  for 
this  project  was  not  included  in  the 
bill.  I  want  to  thank  Senator  Bond  and 
Senator  MncuLSKi  for  their  interest  in 
the  project  and  ask  them  to  keep  Lake 
Tahoe  in  mind  in  conference  to  see  if 
some  help  for  Lake  Taihoe  can  be  pro- 
vided. 

Help  for  Lake  Tahoe  is  so  urgent  that 
the  project  was  authorized  in  the  Safe 
Drinking  Water  Act  as  a  special  project 
to  be  considered  by  the  Administrator 
of  EPA  if  there  are  sufficient  funds. 

The  South  Tahoe  Public  Utility  Dis- 
trict needs  urgent  help  in  replacing  its 
export  pipeline  system  which  protects 
and  preserves  the  water  quality  in 
Lake  Tahoe.  The  exjMjrt  pipeline  trans- 
ports reclaimed  water  from  the  waste- 
water treatment  plant  in  South  Tathoe 
out  of  the  Lake  Tahoe  basin  to  a  near- 
by reservoir  where  the  reclaimed  water 
is  stored  and  later  used  for  irrigation 
and  other  purposes. 

The  existing  pipeline  is  reaching  the 
end  of  its  useful  life  and  must  be  re- 
placed quickly  if  we  are  to  avoid  the 
possibility  of  a  catastrophic  spill  re- 
sulting in  serious  environmental  harm 
to  Lake  Tahoe.  Several  serious  leaks 
have  adready  occurred  over  the  last  2 
years,  and  the  risk  of  a  rupture  in- 
creases the  longer  it  takes  to  complete 
the  replacement  project. 

The  local  community  has  raised  SIO 
million  toward  replacement  of  the 
pipeline,  but  a  total  of  S30  million  will 
be  needed.  The  local  community  is  al- 
ready paying  sewer  rates  substantially 
higher  than  the  average  in  California. 
$10  million  in  Federal  assistance  is 
needed  if  the  pipeline  is  to  be  replaced 
in  a  timel5'  manner.  ^Tiile  the  local 
community  might  be  able  to  pay  for 
the  pipeline  replacement  over  the  long 
term  by  enduring  high  utility  rates,  it 
will  not  get  the  job  done  as  quickly  as 
it  could  be  done  with  Federal  assist- 
ance. Such  Federal  assistance  would 
enable  the  South  Tahoe  Public  Utility 
District  to  complete  the  project  in  a 
more  expeditious  manner,  reducing  the 
chances  of  a  large  leak  with  serious  en- 
vironmental consequences  for  the  lake. 
Southwest  center  for  environmental 
research  and  policy  center. 

I  am  pleased  that  the  bill  includes  an 
additional  $2.5  million  for  the  South- 
west Center  for  Environmental  Re- 
search and  Policy. 

SCERP  is  a  consortium  of  American 
and  Mexican  universities  that  works  to 
address  environmental  problems  along 
the  United  States-Mexican  border  in- 
cluding but  not  limited  to  air  quality, 
water  quality,  and  hazardous  mate- 
rials. SCERP's  members  include  San 
Diego  State  University.  New  Mexico 
State  University,  University  of  Utah, 
University  of  Texas-El  Paso,  and  Ari- 
zona State  University.  SCERP  had  its 
origins  in  the  Clean  Air  Act  Amend- 
ments of  1990,  which  authorized  the  es- 
tablishment of  an  entity  to  research 
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air  and  water  quality  and  other  envi- 
ronmental problems  in  the  border  re- 
gion. SCERP  has  been  funded  through 
congressional  appropriations  for  the 
last  5  years  in  fulfillment  of  the  Clean 
Air  Act  mandate. 

United  States-Mexico  border  cleanup: 
New  River  cleanup. 

I  strongly  support  the  $100,000  mil- 
lion appropriation,  the  same  as  the 
budget  request,  for  architecture,  engi- 
neering, design,  and  constnaction-relat- 
ed  activities  for  high  priority  water 
and  wastewater  facilities  in  commu- 
nities near  the  United  States-Mexico 
border. 

A  top  priority  border  cleanup  project 
is  the  cleanup  of  the  New  River,  which 
flows  from  Mexico  to  Imperial  County. 
CA,  and  is  one  of  the  most  polluted  riv- 
ers in  the  world. 

New  River  cleanup  is  essential  to  en- 
suring the  environmental  health  of  the 
southern  California  border  region.  The 
cleanup  project  consists  of  two  stages. 
Stage  one.  currently  underway,  con- 
sists of  a  series  of  quick  fix  repair  jobs 
on  the  Mexican.  Mexico,  sewer  system 
aimed  at  significantly  reducing  the 
flow  of  raw  sewage  into  the  New  River. 
Stage  two  will  consist  of  planning,  de- 
sigm,  and  construction  of  a  wastewater 
treatment  plant  and  allied  systems. 

I  recently  v<rrote  to  Carol  Browner. 
Administrator  of  the  Environmental 
Protection  Agency  asking  the  EPA  to 
reaffirm  its  commitment  to  meeting 
the  obligation  of  the  United  States  to 
contribute  55  percent  of  the  cleanup 
costs  of  the  New  River  in  Imperial 
Coimty.  CA.  The  EPA  responded  on 
July  26.  1996,  confirming  its  commit- 
ment to  meeting  its  55-percent  share  of 
the  cleanup  costs  for  the  New  River.  I 
ask  unanimous  consent  that  the  EPA 
letter  appear  in  the  Record  imme- 
diately after  my  statement. 

Rice  growers  in  California's  Sac- 
ramento River  valley. 

In  closing  I  strongly  urge  the  Envi- 
ronmental Protection  Agency  to  con- 
tinue working  closely  with  California 
rice  grrowers  to  help  them  achieve  cer- 
tainty regarding  the  regulation  of  agri- 
cultural waters  under  the  Clean  Water 
Act.  Rice  growers  need  clarity  and  cer- 
tainty regarding  how  water  quality 
standards  apply  to  waters  associated 
with  rice  pro(iuction  in  the  Sacramento 
River  'Valley.  I  am  hopeful  that  we  will 
be  able  to  reach  a  solution  that  all 
sides  are  comfortable  with  In  the  very 
near  future. 

LOW-INCOME  HOUSING  PRESERVATION 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  thank  the  chair- 
man and  ranking  member  of  the  'VA, 
HUD,  and  Independent  Agencies  Sub- 
committee, on  behalf  of  myself  and  the 
other  sponsors  of  the  preservation 
amendment,  for  including  an  increase 
in  preservation  funding  in  the  man- 
agers  amendment  to  the  appropria- 
tions bill.  Senator  Bond  and  Senator 
MiKULSKi  have   been  strong  and  con- 
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stant   champions 
program. 

The  provision  included  in  the  man- 
ager's amendment  would  increase  the 
full  appropriation  for  the  low-income 
housing  preservation  program  by  $150 
million  to  $500  million  by  rescinding 
$150  million  in  recaptured  preservation 
interest  jjayments. 

Adequate  funding  for  preservation 
sales  to  nonprofit  organizations  is  vital 
if  we  are  to  retain  affordable  rental 
housing  in  our  communities  for  fami- 
lies and  senior  citizens.  There  are  cur- 
rently more  than  300  projects  with 
30.000  units  of  affordable  housing  in  the 
process  of  being  sold  to  nonprofit  and 
tenant  organizations.  Without  suffi- 
cient funding  these  sales  will  not  go 
through  and  thousands  of  units  of  af- 
fordable housing  coiild  be  irretrievably 
lost. 

Preservation  has  been  a  tremendous 
success  throughout  the  country  and  in 
my  own  State  of  Illinois.  To  date,  over 
4.000  apartments  in  more  than  17  devel- 
opments in  Illinois  have  been  preserved 
as  affordable  housing.  Eight  of  these 
properties,  containing  over  2,400  apart- 
ments have  been  transferred  to  non- 
profit owners  writh  the  support  of  the 
residents. 

In  Illinois  we  have  three  properties. 
Carmen  Marine  Apartments,  707 
Waveland.  and  West  Park  Place,  that 
have  been  sold  to  resident  councils  who 
are  converting  the  properties  to  resi- 
dent home  ownership.  Carmen  Marine 
is  a  300  unit  high  rise  located  on  Lake 
Michigan.  The  residents  here  became 
the  first  tenants  in  the  country  to  pur- 
chase their  units  under  the  preserva- 
tion program  in  1994.  The  average  in- 
come is  approximately  $18,000  per  year. 
Rents  have  remained  affordable  and  a 
mixed  income  community  with  seniors 
and  families  of  diverse  national  origins 
has  been  preserved.  An  Illinois  success 
story  repeated  across  the  Nation. 

The  need  for  affordable  housing 
greatly  exceeds  the  supply.  It  does  not 
make  sense  to  take  a  significant  num- 
ber of  high  quality,  low-income  units 
off  the  market  where  they  can  be  pre- 
served. With  adequate  preservation 
funding  we  can  preser\'e  some  of  the 
best  of  our  affordable  housing  stock.  In 
many  neighborhoods,  there  is  no  com- 
parable housing  available  to  these  ten- 
ants. 

In  Illinois  alone,  the  sales  of  over 
3.500  units  to  nonprofits  are  pending. 
These  are  units  that  house  senior  citi- 
zens in  their  own  neighborhoods.  These 
are  units  that  allow  families  to  grow 
up  in  good  communities.  These  are  af- 
fordable units  for  working  people. 

The  decisions  we  make  concerning 
funding  for  preservation  will  have  a  di- 
rect impact  on  the  lives  of  these  resi- 
dents and  for  hundreds  of  thousand  of 
others  around  the  country.  Good,  af- 
fordable apartments  and  the  American 
di^am  of  home  ownership,  to  me  that, 
is  something  worth  preserving.  I  thank 


my  colleagues  for  including  this  impor- 
tant increase  in  preservation  funding 
in  the  fiscal  year  1997  'VA.  HUD.  and 
independent  agencies  appropriations 
bill. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  comment  on  the  HUD  title  of 
the  'VA-HUD  appropriations  bill.  I  first 
want  to  commend  the  chairman  and 
the  ranking  member  of  the 
subscommittee  for  their  hard  work  on 
this  bill.  The  competing  and  diverse 
priorities  addressed  by  this  appropria- 
tions bill  make  it  arguably  the  most 
difficult  of  all  the  bills  to  craft.  The 
chairman  and  the  ranking  members 
take  a  thoughtful,  considered  approach 
to  a  difficult  task  and  their  efforts  de- 
serve recognition. 

Unfortunately,  the  VA-HUD  Sub- 
committee has  over  the  last  several 
years  been  saddled  with  an  insufficient 
budget  allocation.  It  should  not  be  ter- 
ribly surprising  therefore,  that  the 
amounts  the  subcommittee  has  pro- 
vided for  many  of  its  programs  and  ac- 
tivities are  inadequate.  Nowhere  are 
the  overall  Federal  budget  pressures 
felt  more  keenly  than  at  HUD.  Funding 
in  this  bill  for  public  housing  operating 
subsidies,  public  housing  moderniza- 
tion, incremental  section  8,  elderly  and 
disabled  housing,  and  homeless  assist- 
ance simply  is  inadequate  relative  to 
the  needs  across  our  Nation. 

But  despite  the  insufficient  overall 
allocation,  there  are  some  bright  spots 
in  the  bill.  Several  elements  of  the 
HUD  title  deserve  particular  mention.  I 
congratulate  the  subcommittee  for  pro- 
viding level  funding  for  the  HOME  and 
CDBG  programs.  These  are  extremely 
important  programs  for  providing  af- 
fordable housing  and  revitalizing  dis- 
tressed communities.  Their  blend  of 
national  priorities  and  local  flexibility 
makes  these  two  of  HUD's  strongest 
programs. 

I  also  would  like  to  thank  the  chair- 
man and  the  ranking  member  for  ac- 
cepting two  amendments  that  I  offered 
vrith  other  members.  The  first  amend- 
ment that  I  offered  with  my  distin- 
guished colleague  from  new  Mexico. 
Senator  Domenici.  will  provide  a  set- 
aside  of  $50  million  for  vouchers  for  dis- 
abled persons.  As  the  Congress  has 
moved  to  allow  local  public  housing 
authorities  to  designate  certain  hous- 
ing developments  for  elderly  only,  it  is 
important  that  we  provide  alternative 
housing  resources  to  meet  the  housing 
needs  of  disabled  individuals  who  in  the 
past  had  access  to  such  housing. 

The  second  amendment  increases  the 
appropriations  for  the  low-income 
housing  preservation  program  from 
$350  million  to  $500  million.  This  is  an 
extremely  important  program  in  Mas- 
sachusetts and  across  the  country. 
Thousands  of  families  around  the  coun- 
try are  threatened  with  losing  their  af- 
fordable housing  as  owners  prepay 
their  HUD-assisted  mortgages  and  con- 
vert the  housing  to  either  market-rate 
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housing  or  other  uses.  The  preservation 
progrram  provides  funding  to  maintain 
the    buildings    as   affordable    housing. 
The  program  has  been  troubled,  but  its 
mission  is  sound.  We  on  the  authoriz- 
ing committee  will  continue  to  work  to 
improve  its  performance.  I  again  thank 
the  chairman  and  the  ranking  member 
for  their  support  of  this  amendment 
and  I  thank  my  cosponsors  Senators 
Craig.  Moseley-Braun.  and  Sarbanes. 
In  1996,  Congress  pro\'ided  a  priority 
for  funding  the  portion  of  the  preserva- 
tion   program    that   provides    for    the 
transfer  of  these  developments  to  com- 
munity   and   resident-based   nonprofit 
corporations.  I  have  visited  with  resi- 
dents  in   my   home   State   who   have 
worked  for  years  to  assemble  funding 
packages    and    grant    applications    to 
achieve  ownership  of  their  dwellings. 
With  this  appropriation,  the  dreams  of 
many  across  the  Nation  will  come  to 
fruition.  But  the  demand  for  the  sales 
program  has  been  extraordinary  and  it 
is  already  clear  that  the  $500  million 
for  fiscal  year  1997  will  not  be  enough. 
I  am  planning  to  work  with  the  admin- 
istration and  the  conferees  on  this  bill 
to  identify  other  possible  sources  of 
funding  in  order  to  meet  this  dennand. 
Finally.  Mr.  President.  I  would  like 
to  comment  on  the  Bond  amendment 
related  to  HUD  multifamily  portfolio 
restructuring.  We  have  been  working 
very  hard  in  a  bipartisan  manner  in  the 
Banking  Committee  to  address  this  in- 
tractable problem.  As  others  have  de- 
scribed, the  effort  to  lower  high  section 
8  costs  and  avoid  excessive  FAA  mort- 
gage defaults — while  at  the  same  time 
preserving  affordable  housing — is  com- 
plicated and  costly.  The  demonstration 
for  which  the   Bond  amendment  pro- 
vides, represents  a  good  first  step  to- 
ward putting  in  place  a  program  for 
lowering  section  8  costs  and  restructur- 
ing  the   mortgages   in   a  sound   way. 
Most  important,  the  amendment  states 
that  the  purpose  of  the  demonstration 
is  to  preserve  affordable  housing  and 
identifies  the  public  interest  in  the  fu- 
ture affordability  of  these  properties. 
The     amendment     preserves     project- 
based  assistance  and  ensures  that  pub- 
lic agencies  are  involved  in  the  restruc- 
turing. 

I  do  have  several  concerns  with  the 
Bond  amendment — particularly  related 
to  the  role  of  the  residents,  the  com- 
munity, and  the  local  government  in 
the  restructuring  process— but  I  am 
confident  the  bipartisan  approach  Sen- 
ator Bond  has  taken  to  this  point  with 
respect  to  this  amendment  will  con- 
tinue in  the  conference  committee  and 
I  look  forward  to  working  with  the 
chairman  in  making  these  improve- 
ments and  in  putting  something  in 
place  until  the  authorizing  committee 
can  enact  a  permanent  solution. 

Mr.  BOND.  Mr.  President,  let  me 
thank  the  leaders  for  their  cooperation 
in  helping  us  come  to  what  I  had  not 
expected  to  see  at  this  point.  We  are 


deeply  grateful  for  the  accommodation. 
After  we  have  acted  on  the  pending 
amendments,  then  I  believe  we  will  be 
ready  to  go  to  third  reading. 

Thanks  and  appreciation  to  all  in- 
volved, particularly  my  colleague.  Sen- 
ator Mdculski.  and  our  staffs  on  both 
sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  as  we 
axe  just  minutes  away  from  the  vote  on 
four  amendments  and  then  final  pas- 
sage, I  thank  Senator  Bond  for  his  co- 
operation, respecting  the  voice  of  the 
minority,  and  for  his  very  able  staff 
and  the  way  they  worked  with  us:  Sen- 
ator LoTT.  who  worked  with  us  to  bring 
the  bill  to  the  floor;  to  the  Democratic 
leader  for  his  advocacy  for  all  of  the 
issues  in  this  bill,  and  for  creating  a 
framework  where  we  could  get  many 
things  done;  and  also  to  my  staff  for 
the  excellent  work  that  they  did. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

Mr.  LOTT.  I  would  like  to  take  a  mo- 
ment, too,  to  say  to  the  chairman  of 
the  subcommittee  and  the  ranking 
member,  the  managers  of  this  legisla- 
tion, they  have  done  an  excellent  job.  I 
know  it  has  not  been  easy  for  them, 
many  times,  working  with  the  leader- 
ship as  we  have  tried  to  get  agreement 
on  a  whole  number  of  issues  that  were 
really  unrelated  to  their  legislation.  I 
think  they  have  done  a  great  job  with 
the  bill  itself.  I  apologize  for  us  not 
being  able  to  get  it  done  before  the  Au- 
gust recess,  but  you  have  been  very 
considerate  in  your  willingness  for  us 
to  do  other  things.  I  thank  you  for 
your  work.  You  have  done  a  good  job 
and  I  am  glad  we  are  going  to  be  able 
to  complete  it  tonight.  Although  we 
have  enjoyed  having  you  on  the  floor 
all  this  week,  you  have  done  such  a 
wonderful  job.  we  still  think  it  better 
to  move  on  to  other  issues.  Thank  you 
for  your  good  work. 

AMEND.MENT  NO.  5194.  AS  A.MENDED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  5194.  as  amended,  of- 
fered by  the  Senator  from  New  Mexico. 
The  yea^  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  before  we 
start,  we  had  a  minute  on  each  side.  Do 
they  need  it?  I  think  we  might  as  well 
get  started.  I  don't  think  we  need  it  on 
this  particular  amendment,  but  I  want- 
ed to  be  sure.  Under  the  unanimous- 
consent  agreement,  there  are  2  minutes 
equally  divided  prior  to  each  piece  of 
legislation. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  ^'ELLSTONE.  Mr.  President.  I 
say  to  my  colleague  from  Kentucky.  I 


think  on  the  Domenici-Wellstone 
amendment,  we  had  a  pretty  thorough 
debate  and  discussion,  so  we  probably 
don't  need  it  on  this  one. 

Mr.  FORD.  That  is  what  I  was  saying. 
On  the  others,  I  wanted  to  alert  the 
Chair  to  that. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  minority  whip.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MuR- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  would  vote 
•yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  82. 
nays  15.  as  follows: 

[Rolicall  Vote  No.  274  Leg.] 
YEAS— 82 


Abraham 

Felnfold 

McConnell 

Akalca 

Felnsteln 

Mlkulskl 

Baacus 

Ford 

Moseley-Braun 

Bennett 

Frahm 

Moynlhan 

Blden 

Frist 

Murraj- 

BiD^aman 

Glenn 

Noun 

Bond 

Graham 

Pell 

Boxer 

Grassley 

Pressler 

Bradley 

Harkln 

Pryor 

Breaux 

Hatch 

Reld 

Bryan 

Heflln 

Robb 

Bumpers 

Helms 

Rockefeller 

Bums 

HoUlngs 

Roth 

Byrd 

Hutchison 

Santonmi 

Campbell 

Jeffords 

Sarbanes 

Chafee 

Johnston 

Shelby 

Cochran 

Kassebatun 

Simon 

Cohen 

Kempthome 

Simpson 

Conrad 

Kennedy 

Snowe 

CoverdeU 

Kerrey 

Specter 

Crals: 

Kerry 

Stevens 

D.Amato 

Kohl 

Thomas 

Daschle 

Lautenber; 

Thurmond 

Dewme 

Leahy 

Warner 

Dodd 

Lertn 

Wellstone 

Domenlcl 

Lleberman 

Wyden 

DorKan 

Lott 

Exon 

Lxigar 

NAYS-15 

.\shcrofi 

Gramm 

Mack 

Brown 

Grams 

McCain 

Coats 

Grere 

Nlckles 

Falrcloth 

Inhofe 

Smith 

Gorton 

Kyi 

Thompson 

NOT  VOTING— 3 

Hatfield  Inouye  Murkowski 

The  amendment  (No.  5194),  as  amend- 
ed, was  agreed  to. 

.'AMENDMENT  NO.  5197 

The  PRESIDING  OFFICER.  All  suc- 
ceeding votes  will  be  10-minute  rolicall 
votes.  The  next  order  of  business  is 
amendment  No.  5197.  the  amendment 
offered  by  the  Senator  from  Iowa.  Mr. 
Harkin. 

Mr.  HARKIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  sufficient  second. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President,  we  are 
ready  to  propound  a  unanimous-con- 
sent request.  That  way  Members  will 
know  what  they  can  expect  for  the 
next  3  days.  Friday.  Monday,  and  Tues- 
day. We  will  go  through  this  now  and 
then  we  will  go  to  the  brief  explanation 
on  the  Harkin  amendment  and  go  to 
final  vote.  Members  have  been  asking, 
Mr.  President,  what  will  be  the  items 
that  we  will  go  to  next.  Rather  than 
answer  one  by  one  I  thought  I  could  go 
ahead  and  outline  this.  I  want  to  thank 
the  leader  for  his  work  in  trying  to  put 
it  together. 

I  ask  unanimous  consent  that  at  9:30 
on  Friday  the  Senate  turn  to  the  im- 
mediate consideration  of  a  bill  to  be  in- 
troduced tonight  by  Senator  Kennedy 
regarding  employment  discrimination, 
and  the  bill  be  placed  on  the  calendar, 
the  text  of  which  will  be  submitted  in 
the  form  of  an  amendment  to  Calendar 
No.  499.  and  there  be  a  time  limitation 
of  3  hours  to  be  equally  divided  in  the 
usual  form  with  no  amendments  or  mo- 
tions to  refer  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  at  9:30 
on  Tuesday  the  Senate  proceed  to  Cal- 
endar No.  499.  the  Defense  of  Marriage 
Act  and  it  be  considered  under  the 
same  terms  as  outlined  above,  with  45 
minutes  under  the  control  of  Senator 
Byrd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  the  vote 
regarding  passage  of  Calendar  No.  499 
occur  immediately  following  the  vote 
with  respect  to  the  Department  of  De- 
fense authorization  conference  report 
on  Tuesday.  September  10.  and  follow- 
ing that  vote  there  be  30  minutes  for 
debate  on  the  Kennedy  bill  to  be  equal- 
ly divided  in  the  usual  form  with  the 
vote  to  occur  following  the  conclusion 
or  yielding  back  of  the  time  on  Tues- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  follow- 
ing the  disposition  of  the  employment 
discrimination  bill  on  Tuesday.  Sep- 
tember 10.  the  Senate  proceed  to  the 
Treasury-Postal  Service  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Finally.  I  ask  unanimous 
consent  that  the  cloture  motion  filed 
eaj"lier  this  evening  with  respect  to 
Calendar  No.  499  be  vitiated  since  it  is 
no  longer  needed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  For  the  information  of  all 
Senators,  the  Senate  will  proceed  to 
four  remaining  back-to-back  votes  re- 
garding the  HUD-"VA  bill  and  the  Iraqi 


resolution.   There  will   be   no   further 
votes  following  passage. 

On  Friday  the  Senate  will  debate  the 
employment  discrimination  bill  intro- 
duced by  Senator  Kennedy  and  also 
conduct  a  period  for  morning  business. 
However,  no  votes  will  occur  on  Fri- 
day. On  Monday,  the  Senate  will  de- 
bate the  Department  of  Defense  au- 
thorization conference  report  under 
previous  consent.  Also,  the  Senate  will 
conduct  a  period  for  morning  business. 
No  votes  will  occur  during  Monday's 
session  of  the  Senate..  On  Tuesday,  the 
Senate  will  debate  the  defense  of  mar- 
riage bill,  and  at  2:15  a  series  of  votes 
will  occur  beginning  with  the  DOD  au- 
thorization conference  report.  Follow- 
ing those  stacked  votes,  the  Senate 
will  proceed  to  the  Treasury-Postal 
Service  appropriations  bill. 

I  want  to  thank  all  Senators  and  the 
Democratic  leader  for  their  coopera- 
tion. Now  it  does  make  it  possible  for 
us  not  to  have  votes  on  Friday  and 
Monday,  but  allows  for  us  to  accom- 
plish a  great  deal  of  our  work  together, 
have  debate,  and  then  have  stacked 
votes  on  Tuesday.  We  will  be  able  to 
proceed  with  getting  our  work  done 
with  a  minimum  disruption  of  commit- 
ments that  Senators  must  necessarily 
fulfill. 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield  just  for  a  clarification.  I  say 
at  the  outset  that  I  support  entirely 
the  result  of  these  negotiations,  and  I 
appreciate  very  much  everyone's  co- 
operation. 

On  the  first  page  of  the  unanimous- 
consent  agreement,  in  reference  to  the 
bill  to  be  offered  by  Senator  Kennedy, 
on  the  bottom  line  it  asks  unanimous 
consent  that  the  bill  be  equally  divided 
in  the  usual  form,  with  a  vote  to  occur 
on  Tuesday.  It  did  not  say  a  vote  on 
final  passage.  I  assume  the  majority 
leader  meant  a  vote  on  final  passage. 

Mr.  LOTT.  That  is  correct.  I  amend 
that  request  to  include  that  a  vote  on 
final  passage  occur  following  the  con- 
clusion or  yielding  back  of  the  time.  I 
ask  unanimous  consent  that  the  agree- 
ment be  modified  to  reflect  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  am  I 
correct  that  when  we  are  talking  about 
the  Defense  of  Marriage  Act  on  Tues- 
day, that  will  be  a  vote  on  final  pas- 
sage as  well? 

Mr.  LOTT.  It  would  be.  yes.  imme- 
diately after  the  vote  on  the  Depart- 
ment of  Defense  conference  report  at 
2:15,  between  2:30  and  2:45. 

I  yield  the  floor. 


DEPARTMENT  OF  "VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
EN'T  AGENCIES  APPROPRLA.TI0NS 
ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.■amendment  no.  5197 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Harkin  amend- 
ment. There  are  2  minutes  equally  di- 
vided. Who  seeks  recognition? 

Mr.  HARKIN.  Mr.  President,  what 
this  amendment  does  is  it  basically  is  a 
hold-harmless  amendment.  There  is  no 
contradiction  between  this  amendment 
and  the  McCain  amendment  of  last 
night.  This  amendment  says  that  any 
increases  can  go  to  these  States,  but  no 
State  this  year  can  get  less  than  what 
it  did  last  year.  It  is  almost  commonly 
held  around  here  that  when  we  make 
major  changes  in  formulas,  we  always 
have  a  1-year  hold  harmless  as  a 
bridge.  That  is  what  this  amendment 
does:  it  makes  that  bridge. 

What  I  am  saying,  basically,  is  that 
this  vote  on  this  amendment  I  have  of- 
fered means  that  a  lot  of  States  will 
not  be  severely  cut  in  their  veterans 
health  benefits  this  year.  It  holds  them 
harmless.  But  it  says  to  those  high- 
growth  States,  like  Arizona.  Florida, 
and  others,  they  can  go  ahead  and  get 
the  increase.  But  there  will  not  be  big 
cuts  in  a  lot  of  other  States. 

I  suggest  that  people  might  want  to 
check  to  see  what  is  going  to  happen  to 
their  States  if  the  McCain  amendment 
is  adopted  without  this  hold-harmless 
clause.  I  know  people  say  we  have  to 
treat  veterans  equitably,  and  we  do. 
But  in  a  lot  of  the  States,  like  Pennsyl- 
vania. New  York,  Iowa,  and  a  lot  of 
Northern  States,  our  veterans  are 
older,  poorer,  and  sicker,  and  it  costs 
more.  That  is  not  taken  into  account 
in  the  McCain  amendment,  and  it  is  in 
mine. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BOND.  Mr.  President,  the  "Veter- 
ans' Administration  Undersecretary  for 
Health  is  doing  an  outstanding  job  in 
bringing  modem,  efficient,  effective, 
and  compassionate  health  care  to  our 
Nations  veterans.  He  testified  before 
my  subcommittee  earlier  this  year 
that  one  of  the  barriers  about  which  he 
was  most  concerned  in  attempting  to 
change  and  improve  the  way  the  "Veter- 
ans' Administration  operates  is  the 
Congress.  The  Harkin  amendment  is 
precisely  what  the  "Veterans'  Adminis- 
tration feared,  because  it  would  pre- 
vent the  Veterans'  Administration 
from  making  changes  to  see  that  the 
older  and  sicker  veterans,  wherever 
they  live,  get  the  care  that  they  need. 
The  Veterans'  Administration  ojy- 
poses  this  amendment  because  it  would 
prevent  them  from  efficiently  allocat- 
ing resources  to  meet  veterans'  health 
needs  in  the  most  effective  manner.  I, 
therefore,  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  a^eeing  to  the  mo- 
tion to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MUK- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea.'" 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Hawaii  [Mr.  Lnouye]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  w^  announced — yeas  60, 
nays  37.  as  follows: 

[Rollcall  Vote  No.  275  Leg.l 
YEAS— 60 


AbnJiam 

Aiuka 

Ashcntl 

Benoect 

BUvunao 

Bond 

Breaox 

Bro»ii 

Bnaa 

Bumpers 

Burns 

Campbell 

Cbafee 

Coals 

Cocbran 

Coben 

Covenlell 

Cnlg 

DeWlne 

Domenlct 


Baucus 

Blden 

Boxer 

Bradley 

Byrd 

Coniad 

D'.^mato 

Daschle 

Dodd 

DorKaa 

Exon 

Felngold 

Gleno 


Falrclolh 

Fetnsteln 

Ford 

Frahm 

Frist 

Gorton 

Graham 

Gramm 

Crams 

GrefK 

Hatch 

Helms 

Holllngs 

Hutchison 

Inhofe 

Johnston 

Kassebaum 

Kempthome 

Kjl 

Lott 

NAYS— 37 

Grassley 

Harkln 

Henin 

Jeffords 

Kennedy' 

Kerrey 

Kerry 

Kohl 

Lauienberg 

Leahy 

Levin 

Lleberman 

Mlkulskl 


Lugar 

.Mack 

McCain 

McConnell 

Sickles 

Nunn 

Pryor 

Reld 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wyden 


Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pressler 

Rockefeller 

Sarbaoies 

Simon 

Snowe 

Specter 

Wellstone 


NOT  VOTING— 3 

Hatfleld  lnouye  Murkowskl 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5197)  was  agreed  to. 

AMENDMENT  NO.  5190 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
5190  by  the  Democratic  leader,  Mr. 
Daschle.  Pursuant  to  rule  XVI,  para- 
graph 4,  the  Chair  submits  the  question 
to  the  Senate;  namely.  Is  the  amend- 
ment germane  subject  matter  of  the 
bill?  On  this  question,  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  There  is 
1  minute  of  debate. 

The  minority  leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  as  a 
requirement  of  the  1991  Agent  Orange 


Act,  after  a  thorough  analysis  of  all 
relevant  scientific  evidence,  the  Na- 
tional Academy  of  Sciences  announced 
in  March  a  link  between  agent  orange 
exposure  and  the  presence  of  spina 
bifida  in  offspring. 

My  atmendment  would  extend  health 
care,  vocational  rehabilitation,  and 
monetary  benefits  to  Vietnam  veter- 
ans' children  bom  with  spina  bifida,  a 
serious  birth  defect  that  requires  life- 
long medical  care.  It  is  completely  paid 
for  with  a  non-controversial  savings 
provision. 

WTiile  this  should  be  an  honest  vote 
on  the  proposal  itself,  some  have  cho- 
sen to  cloak  it  in  a  procedural  ques- 
tion.   I    ask    my    colleagues    to    vote 
against  the  germaneness  point  of  order. 
Of  all   amendments  we  have   debated 
and  voted  on  today,  this  amendment  is 
clearly  a  veterans'  issue  on  this  veter- 
ans' bill. 
I  yield  the  floor. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  This  is  a  perfect  example 
of  why  this  country  has  a  So  trillion 
debt.  On  the  basis  of  one  study,  one 
study  which  the  author  testified  before 
the  House  we  should  not  rely  on,  the 
minority  leader  wants  to  create  on  an 
appropriations  bill  a  brand-new  entitle- 
ment program  which  has  not  been 
heard  in  the  authorizing  conunittee, 
which  is  not  based  on  sound  science.  If 
you  believe  sound  science  rather  than 
emotion  should  be  the  basis  of  our  ac- 
tion, then  you  could  not  support  this 
proposal.  But  it  is  an  effort  to  establish 
over  the  objections  of  the  authorizing 
committee  chairman  an  entitlement 
program  on  an  appropriations  bill,  and 
it  was  for  that  reason  I  raised  the  point 
that  this  amendment  is  not  germane. 

I  ask  that  the  Members  support  the 
argument  that  this  is  not  germane,  and 
I  ask  they  vote  no. 

The  PRESIDING  OFFICER.  The 
Chair  submits  to  the  Senate  the  ques- 
tion. Is  the  amendment  germane?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  ••nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  62, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
■YEAS— 62 


Bradley 

Breaux 

Bryan 

Bumpers 

BiTd 

Cochran 

Conrad 

D'Amato 

Daschle 

DeWlne 

Dodd 

Domenlcl 

Dorfan 

Exon 

Falrcloth 

Felnfold 

Femsteln 

Ford 

Glenn 


.\shcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cohen 

Coverdell 

Craig 

Frahm 


Abraham 
Akaka 


Baucus 
Blden 


Blngaman 
Boxer 


Graham 
Grassley 
Harkln 
Henin 
Helms 
HoUlngs 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry- 
Kohl 

Lautenberg 
Leahy- 
Levin 
Lleberman 
McConnell 
Mlkulskl 
Moseley-Braun 

NAYS— 35 

Frist 

Gorton 

Gramm 

Grams 

Gregg 

Hatch 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kyi 

Lott 


Moynlhan 

Murray 

Nunn 

Pell 

Pressler 

Prj-or 

Reld 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Snowe 

Specter 

Stevens 

Warner 

Wellstone 

Wyden 


Lugar 

Mack 

McCain 

Nlckles 

Roth 

Santorum 

Simpson 

Smith 

Thomas 

Thompson 

Thurmond 


NOT  VOTING— 3 
Hatfield  lnouye  Murkowskl 

The  PRESIDING  OFFICER.  On  this 
vote,  the  ayes  are  62.  the  nays  are  35. 
The  judgment  of  the  Senate  is  that  the 
amendment  is  germane. 

The  question  now  occurs  on  agreeing 
to  the  Daschle  amendment.  No.  5190. 

The  amendment  (No.  5190)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED  STATES  RESPONSE  TO 
IRAQI  AGGRESSION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  now  is  Sen- 
ate Resolution  288.  offered  by  the  ma- 
jority leader  and  minority  leader  re- 
garding the  United  States  response  to 
Iraqi  aggression.  There  are  2  minutes 
equally  divided. 

The  minority  leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  there 
are  a  number  of  Senators  on  both  sides 
of  the  aisle  who  deserve  our  gratitude 
for  the  effort  put  forth  in  the  last  cou- 
ple of  days  to  bring  us  to  this  point.  I 
will  not  name  them  now.  I  will  name 
them  later. 

Let  me  simply  read  the  resolving 
clause: 

The  Senate  commends  the  military  actions 
taken  by  and  the  performance  of  the  United 
States  Armed  Forces,  under  the  direction  of 
the  Commander  In  Chief,  for  carrying  out 
this  military  mission  In  a  highly  profes- 
sional, efficient  and  effective  manner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 
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Mr.  MCCAIN.  Mr.  President.  I  thank 
the  majority  leader  and  the  Demo- 
cratic leader  for  framing  a  very  dif- 
ficult compromise  which  has,  given  the 
proximity  to  a  Presidential  election,  a 
great  deal  of  emotion  associated  with 
it. 

I  believe  this  resolution  achieves  the 
goal  that  we  seek  of  expressing  our  ap- 
preciation and  our  gratitude  for  the 
outstanding  men  and  women  who  serve 
in  the  military.  It  is  obvious  that  those 
men  and  women  serve  under  the  Com- 
mander in  Chief,  and  that  is  appro- 
priate to  be  mentioned  in  this  resolu- 
tion. 

Mr.  President,  I  don't  know  how  this 
w^hole  situation  is  going  to  evolve,  nor 
do  we  know  exactly  what  has  taken 
place.  But  I  do  know,  as  always,  we  can 
thank  and  be  grateful  and  in  our  pray- 
ers be  grateful  that  we  have  the  finest 
men  and  women  that  this  world  has 
ever  seen  serving  in  our  military  who, 
again,  responded  to  the  call  of  the 
Commander  in  Chief  in  such  an  out- 
standing fashion. 

Mr.  President,  I  am  pleased  to  join 
my  colleagues  in  supporting  this  reso- 
lution. ^Tien  the  President,  in  his 
unique  capacity  as  Commander  in 
Chief,  orders  our  Armed  Forces  into  ac- 
tion. Congress  has  an  obligation  to 
both  affirm  our  support  for  the  men 
and  women  of  the  United  States  mili- 
tary who  have  been  ordered  to  under- 
take the  mission,  and  our  respect  for 
the  President  as  the  constitutional  of- 
ficer responsible  for  the  conduct  of  our 
military  and  foreign  policies.  This  is 
the  purpose  of  the  resolution  before  us, 
and  it  is  wholly  appropriate  that  the 
Senate  adopt  it  without  dissent. 

Such  an  affirmation  does  not,  how- 
ever, signal  Congress"  intention  to  re- 
linquish our  responsibility  to  make 
critical  judgments  about  the  Presi- 
dent's decision,  the  goals  which  his  de- 
cision are  intended  to  achieve,  and  the 
efficacy  of  his  administration's  policies 
to  secure  United  States  security  inter- 
ests in  the  Persian  Gulf  region.  Politi- 
cal custom  and  the  importance  of  as- 
suring our  servicemen  and  women  of 
Congress'  support,  as  well  as  the  neces- 
sity of  presenting  a  united  front  to 
America's  adversaries  oblige  Members 
of  Congress  to  refrain  from  criticizing 
the  administration  while  military  op- 
erations aire  underway.  But,  we  are  not 
expected  to  permanently  defer  our  con- 
stitutional responsibility  to  either  con- 
cur with  or  oppose  the  President's  pol- 
icy. 

I  have  never  shied  away  from  criticiz- 
ing administration  policies  in  the  Per- 
siaji  Gulf  or  elsewhere  when  I  found 
them  wanting.  Neither  have  I  refrained 
from  offering  my  support  to  this  ad- 
ministration when  I  believed  such  sup- 
port was  warranted.  I  am  on  record 
criticizing  adn^nistration  policies  for 
Iraq  and  the  region  prior  to  the  initi- 
ation of  the  recent  militarj'  operation 

there.  I  stand  by  that  criticism,  but 


will  refrain  from  elaborating  it  further 
until  I  am  confident  that  the  imme- 
diate military  exigency  has  passed. 

I  will  reserve  judgment  on  the  effi- 
cacy of  these  strikes,  and  the  advisabil- 
ity of  the  President's  subsequent  poli- 
cies in  the  region  until  the  administra- 
tion has  provided  Congress  with  suffi- 
cient information  upon  which  to  base 
an  informed  judgment. 

Toward  that  end,  Mr.  President,  let 
me  suggest  that  the  administration  in 
briefings  and  testimony  before  Con- 
gress be  prepared  to  answer  certain  ob- 
vious and  basic  questions  about  its  pur- 
poses and  policies  in  the  region  beyond 
simply  providing  bomb  damage  assess- 
ments and  analyses  of  Iraqi  responses 
to  our  missile  strikes. 

Speaking  for  myself,  and.  I  suspect, 
many  of  my  colleagues,  the  necessity 
of  taking  some  military  action  against 
Iraq  is  apparent.  Whether  the  action 
ordered  by  the  President  was  the  ap- 
propriate response  to  the  threat  posed 
by  Saddam  Hussein  cannot  be  deter- 
mined until  we  have  a  much  fuller  un- 
derstanding of  the  administration's 
overall  strategy  for  reducing  instabil- 
ity and  countering  threats  to  our  secu- 
rity interests  in  the  region. 

The  administration  should  explain 
what  precise  purposes  our  cruise  mis- 
sile strikes  were  intended  to  serve. 
Were  they  intended  to  compel  Iraq's 
complete  withdrawal  from  the  Kurdish 
city  of  Irbil  in  the  north  of  Iraq  and  to 
cease  all  aggression  against  Kurds? 
Were  they  intended  to  persuade  Sad- 
dam against  contemplating  renewed 
aggression  against  his  neighbors  to  the 
south?  Were  they  intended  to  foment 
opposition  to  Saddam  within  the  Iraqi 
military?  Was  the  limited  dimension  of 
this  operation  dictated  by  the  opposi- 
tion of  our  allies  in  the  region  or  does 
it  represent  some  other  consideration 
which  the  administration  has  yet  to 
disclose? 

Should  Saddam  test  American  re- 
solve further  by  continuing  hostilities 
in  the  north,  launching  new  operations 
against  the  Shiite  minority  in  the 
south,  flaunting  the  new  no-fly  restric- 
tions, firing  missiles  at  U.S.  and  allied 
warplanes,  or  again  threatening  the 
territorial  integrity  of  U.S.  allies  in 
the  region,  is  the  administration  pre- 
pared to  take  significantly  greater 
military  actions?  Will  they  rebuild  the 
coalition  of  Desert  Storm  allies  that 
will  almost  certainly  be  necessary  if  we 
are  obliged  to  increase  our  military  re- 
sponse? Without  the  use  of  bases  in 
Turkey  and  Saudi  Arabia,  our  military 
options  are  obviously  very  severely 
limited. 

Most  important,  Mr.  President,  what 
are  the  geopolitical  circumstances 
which  the  administration  wishes  to  ob- 
tain in  the  Persian  Gulf  region,  and 
what  is  its  overall,  coherent  strategy 
for  achieving  them  which  integrates 
our  bilateral  policies  for  all  the  coun- 
tries of  the  region?  Until  these  basic 


questions  are  answered,  neither  I  nor 
any  Member  of  Congress,  nor  the  public 
we  serve  can  judge  not  only  the  effi- 
cacy of  these  strikes,  but  the  adminis- 
tration's ability  to  protect  our  most 
vital  security  interests  in  the  region, 
interests  for  which  this  country  has  al- 
ready paid  a  very  high  price  to  defend. 
Mr.  President,  let  me  reiterate  that 
none  of  these  unanswered  questions 
cause  me  nor  should  they  cause  any 
Member  of  Congress  to  withhold  his  or 
her  support  for  our  military  personnel 
tasked  with  executing  the  President's 
decision.  Nor  should  we  begrudge  the 
President  our  respect  for  his  authority 
or  our  prayers  for  the  success  of  his 
policy.  This  is  the  time  to  give  voice  to 
that  support  as  I  am  confident  we  will 
do  when  we  shortly  vote  on  this  resolu- 
tion. The  time  for  critical  analysis  also 
begins  now.  Our  conclusions  must 
await  another  day.  That  day,  however, 
will  not  be  too  distant. 

I  urge  my  colleagues  to  support  the 
resolution. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  are  necessarily  absent. 

I  further  \innounce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  •'nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  96, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  277  Leg.] 
YEAS— 96 


Abraham 

Daschle 

Jeffords 

Akaka 

DeWlne 

Johnston 

Ashcroft 

Dodd 

Kassebaum 

Baucus 

Domenlcl 

Kempthome 

Bennett 

Dorgan 

Kennedy 

Blden 

Exon 

Kerrey 

Blngaman 

Falrcloth 

KeiTj- 

Bond 

Felngold 

Kohl 

Boxer 

Felnsteln 

Kyi 

Bradley 

Ford 

Lautenberg 

Breaux 

Frahm 

Leahj- 

Brown 

Frist 

Levln 

Bryan 

Glenn 

Lleberman 

Bumpers 

Graham 

Lott 

Bums 

Gramm 

Lugar 

BjTd 

Grams 

Mack 

CampbeU 

Grassley 

McCain 

Chafee 

Gregg 

McConnell 

Coats 

Harkln 

Mlkulskl 

Cochran 

Hatch 

Moseley-Braun 

Cohen 

Henin 

Moynlhan 

Conrad 

Helms 

Murraj- 

Coverdell 

HoUlngs 

Nlckles 

Craig 

Hutchison 

Nbiis 

D'Amato 

Inhofe 

PeU 
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Pressler 

Sarbanes 

Stevens 

Pryor 

Shelby 

Thomas 

Reld 

StinoD 

Thompson 

Robb 

SUnpsoD 

Thurmond 

RockefeUer 

Smith 

Warner 

Roth 

Snowe 

Wellstone 

Santonim 

Specter 

NAYS— 1 

Wyden 

Gorton 
NOT  VOTING— 3 
Hatneld  Inouye  Murkowskl 

The  resolution  (S.  Res.  288)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble, 
reads  as  follows: 

s.  Res.  288 

Whereas  the  United  States  and  Its  allies 
have  vital  Interests  in  ensuring  regional  sta- 
bility in  the  Persian  Gulf; 

Whereas  on  Augrust  31.  1996.  Saddam  Hus- 
sein, despite  warnings  from  the  United 
States,  began  an  unprovoked,  unjustified, 
and  brutal  attack  on  the  civilian  population 
In  and  around  Irbll  in  northern  Iraq,  aligning 
himself  with  one  Kurdish  faction  to  assault 
another,  thereby  causing  the  deaths  of  hun- 
dreds of  innocent  civilians:  and 

V^Tiereas  the  United  States  responded  to 
Saddam  Hussein's  aggression  on  September 
3. 1996  by  destroying  some  of  the  Iraqi  air  de- 
fense Installations  and  announcing  the  ex- 
pansion of  the  southern  no-fly  zone  over 
Iraq.  Now,  therefore,  be  it 

Resolved  by  the  United  States  Senate.  That: 
The  Senate  commends  the  military  actions 
taken  by  and  the  performance  of  the  United 
States  Armed  Forces,  under  the  direction  of 
the  Commander-in-Chief,  for  carrying  out 
this  military  mission  in  a  highly  profes- 
sional, efficient  and  effective  manner. 

Mr.  BOND.  I  move  to  reconsider  the 
vote. 

Mr.  ABRAHAM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wais 
agreed  to. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  5159,  AS  MODIFIED 

Mr.  BON"D.  Mr.  President,  before 
moving  to  third  reading,  I  aisk  unani- 
mous consent  to  modify  amendment 
number  5159,  adopted  previously,  to 
correct  an  inadvertent  deletion,  typo- 
graphical error  in  one  of  the  sections. 

Mr.  President,  this  was  the  Stevens 
amendment.  Inadvertently  one  para- 
graph was  dropped.  This  corrects  the 
typographical  error. 

Ms.  MUCULSKI.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5159),  as  modi- 
fied, is  as  follows: 

Strike  section  432  and  used  in  lieu  thereof 
the  following: 

SEC.  432.  CALCULATION  OF  DOWNPAYMENT. 

Section  203(b)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 
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"(10)  AuiSKA  AND  Hawaii.— 
"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  with  re- 
spect to  a  mortgage  originated  in  the  State 
of  Alaska  or  the  State  of  Hawaii,  involve  a 
principal  obligation  not  in  excess  of  the  sum 
of— 

"(1)  the  amount  of  the  mortgage  Insurance 
premium  paid  at  the  time  the  mortgage  is 
Insured:  and 

•■{il)(I)  in  the  case  of  a  mortgage  for  a  propK 
erty  with  an  appraised  value  equal  to  or  less 
than  $50,000.  98.75  percent  of  the  appraised 
value  of  the  property; 

••(II)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  in  excess  of 
550.000  but  not  in  excess  of  $125,000,  97.65  per- 
cent of  the  appraised  value  of  the  property: 
••(HI)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  in  excess  of 
$125,000.  97.15  percent  of  the  appraised  value 
of  the  property:  or 

"(rV)  notwithstanding  subclauses  (U)  and 
(rH),  In  the  case  of  a  mortgage  for  a  property 
with  an  appraised  value  In  excess  of  $50,000 
that  is  located  in  an  area  of  the  State  for 
which  the  average  closing  cost  exceeds  2.10 
percent  of  the  average,  for  the  State,  of  the 
sale  price  of  properties  located  in  the  State 
for  which  mortgages  have  been  executed. 
97.75  percent  of  the  appraised  value  of  the 
property. 

••(B)  Average  closing  cost.— For  purposes 
of  this  paragraph,  the  term  average  closing 
cost"  means,  with  respect  to  a  State,  the  av- 
erage, for  mortgages  executed  for  properties 
that  are  located  within  the  State,  of  the 
total  amounts  (as  determined  by  the  Sec- 
retary) of  initial  service  charges,  appraisal, 
inspection,  and  other  fees  (as  the  Secretary 
shall  approve)  that  are  paid  in  connection 
with  such  mortgages.  " 

Mr.  BOND.  Mr.  President.  I  think  we 
are  ready  for  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  BOND.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.   Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfieus] 
and  the  Senator  from  Alaiska  [Mr.  MUR- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  ••yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  iNOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  95, 
nays  2.  as  follows: 
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[Rollcall  Vote  No.  278  Leg.] 
YEAS— 95 


Abraham 

Ford 

Mack 

Akaka 

Frahm 

McCain 

.\shcroft 

Frist 

McConnell 

Baucus 

Gleno 

MlkuUkl 

Bennett 

Gorton 

Moseley-Braun 

Blden 

Graham 

Moynlhan 

Bln^aman 

Gramm 

Murray 

Bond 

Grams 

Nlckles 

Boxer 

Grassley 

Nunn 

Bradley 

Gregg 

Pell 

Breaux 

Harkln 

Pressler 

Bryan 

Hatch 

Pryor 

Bumpers 

Henin 

Reld 

Bums 

Helms 

Robb 

Byrd 

HolUngs 

Rockefeller 

Campbell 

Hutchison 

Roth 

CtiiSee 

inhofe 

Santorum 

Coats 

Jeffords 

Sarbanes 

Cochran 

Johnston 

Shelby 

Cohen 

Kassebaum 

Simon 

Conrad 

Kempthome 

Simpson 

Coverdell 

Kennedy 

Smith 

Cralf 

Kerrey 

Snowe 

D'Amato 

Kerry 

Specter 

Daschle 

Kohl 

Stevens 

DeWlne 

Kyi 

Thomas 

Dodd 

Lautenberg 

Thompson 

Domenlcl 

Leahy 

Thurmond 

Dorian 

Levin 

Warner 

Exon 

Lleberman 

Wellstone 

Falrcloth 

Lott 

Wyden 

Felnsteln 

Lugar 

NAYS— 2 

Brown 

Felngold 

NOT  VOTING— 3 

Hatneld  Inouye  Murkowskl 

The  bill  (H.R.  3666),  as  amended,  was 
passed. 

Mr.  BOND.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FRIST.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wjis 
agreed  to. 

Mr.  BOND.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  that  it  request  a  conference 
with  the  House  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Bond. 
Mr.  Burns.  Mr.  Stevens.  Mr.  Shelby, 
Mr.  Bennett.  Mr.  Campbell.  Mr.  Hat- 
field. Ms.  MiKULSKi.  Mr.  Leahy,  Mr. 
Johnston,  Mr.  Lautenberg.  Mr. 
Kerrey  of  Nebraska,  and  Mr.  Byrd 
conferees  on  the  part  of  the  Senate. 

Mr.  BOND.  Mr.  President,  I  want  to 
express  my  appreciation  to  all  those 
who  helped  us  through  this  rather  long 
ordeal.  I  express  a  special  thanks  to 
the  majority  and  minority  leaders  for 
enabling  us  to  finish  work  on  this  bill 
tonight.  There  was  some  question 
whether  we  were  going  to  be  able  to  get 
it  done  tonight.  I  am  very  grateful  that 
the  2irrangements  were  made  so  that 
we  could  pass  it.  We  have  a  difficult 
conference  ahead. 

I  can't  let  this  time  pass  without 
saying  that  my  ranking  member,  the 
distinguished  Senator  from  Maryland. 
Senator  Mncxn^SKi,  has  been  an  invalu- 
able ally.  In  addition  to  representing 
the  interests  of  the  minority  side,  she 
has  been  extremely  helpful  in  expedit- 
ing and  completing  action  on  many  of 
the  matters  that  faced  us. 
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We  could  not  have  done  this  without 
the  work  of  our  trusted  and  valuable 
staff.  On  our  side,  the  chief  clerk,  Ste- 
phen Kohashi,  ably  assisted  by  Carrie 
Apostolou,  and  Julie  Dammann  on  my 
staff  was  essential  on  our  side.  Sally 
Chadboume  has  been  terrific  to  work 
with.  I  am  grateful  for  her  assistance 
on  this.  Also.  David  Bowers  and  Cath- 
erine Corson  helped  on  the  minority 
side. 

We  are  most  grateful  that  this  meas- 
ure had  such  spirited  involvement  on 
so  many  interesting  and  challenging 
issues.  It  is  truly  remarkable. 

I  thank  the  Chair  and  yield  the  floor. 


MORNING  BUSINESS 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  FOREIGN  OIL  CONSUMPTION: 
HERE'S  WEEKLY  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  August  30,  the 
United  States  imported  6,700,000  barrels 
of  oil  each  day,  500.000  less  than  the 
7.200.000  imported  during  the  same 
week  a  year  ago. 

Nevertheless.  Americans  relied  on 
foreign  oil  for  51  percent  of  their  needs 
last  week,  and  there  are  no  signs  that 
the  upward  spiral  will  abate.  Before  the 
Persian  Gulf  war.  the  United  States  ob- 
tained about  45  percent  of  its  oil  supply 
from  foreign  countries.  During  the 
Arab  oil  embargo  in  the  1970's.  foreign 
oil  accounted  for  only  35  percent  of 
America's  oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil  by  U.S.  pro- 
ducers using  American  workers?  Politi- 
cians had  better  ponder  the  economic 
calamity  sure  to  occur  in  America  if 
and  when  foreign  producers  shut  off 
our  supply,  or  double  the  already  enor- 
mous cost  of  imported  oil  flowing  into 
the  United  States,  now  6.700.000  barrels 
a  day. 


THE  CHEMICAL  WEAPONS 
CON"\^NTION 

Mr.  PELL.  Mr.  President,  imder  a 
previous  unanimous  consent  agrree- 
ment.  the  Senate  is  scheduled  to  con- 
sider and  complete  action  before  the 
end  of  next  week  on  the  Chemical 
Weapons  Convention. 

The  Convention  bans  the  production, 
stockpiling,  and  use  of  chemical  weap- 
ons. It  includes  detailed  verification 
provisions.  It  was  negotiated  in  the 
Reagan  and  Bush  administrations  and 
was  based  largely  on  a  text  personally 
presented  to  the  Conference  on  Disar- 


mament in  Geneva  by  then  Vice  Presi- 
dent Bush.  The  convention  represents  a 
significant  advance  beyond  the  only  ex- 
isting constraint  on  chemical  weapons, 
the  1929  Geneva  Protocol,  which  only 
bans  the  use  of  such  weapons  in  war. 

Earlier  today,  several  Members  ex- 
pressed concern  with  regard  to  the  con- 
vention. I  am  sure  that  those  concerns 
and  any  others  that  Members  may  have 
will  be  raised  and  addressed  in  detail 
next  week  during  the  total  of  12  hours 
agreed  upon  for  consideration  of  the 
treaty. 

I  personally  favor  very  much  ratifica- 
tion of  the  treaty.  I  reached  that  judg- 
ment following  extensive  hearings  I 
chaired  in  1994  while  chairman  of  the 
Senate  Committee  on  Foreign  Rela- 
tions. Additional  hearings  have  been 
held  this  year  under  the  chairmanship 
of  the  Senator  from  North  Carolina 
[Mr.  Helms],  and,  as  a  result,  the  Com- 
mittee hats  been  able  to  consider  a 
broad  range  of  issues  and,  in  my  view, 
resolve  them  quite  satisfactorily. 

The  Clinton  administration  strongly 
supports  the  treaty  as  settled  upon 
during  the  Bush  administration.  In  its 
efforts  to  inform  the  Senate,  I  am  told 
that  the  administration  has  responded 
to  over  300  Senate  questions  on  the 
treaty  and  has  responded  in  detail  to 
inquiries  made  by  members  of  the 
Committee  on  Foreign  Relations  and 
others.  The  administration's  responses 
include  over  1.500  pages  of  information 
on  the  Chemical  Weapons  Convention- 
over  300  pages  of  testimony,  over  500 
pages  of  answers  to  Senate  letters  and 
reports,  over  400  pages  of  answers  to 
Senate  questions  for  the  treaty  record, 
and  over  300  pages  of  additional  docu- 
mentation. During  the  August  recess 
the  White  House  held  a  series  of  brief- 
ings for  Senate  staffers. 

This  coming  Monday  at  4  p.m.  in  S- 
407  senior  administration  officials  will 
meet  with  all  Senators  in  S-407  to  dis- 
cuss the  treaty.  This  will  allow  all 
Members  an  opportunity  to  assess 
first-hand  the  arguments  for  the  treaty 
and  to  raise  any  questions  they  have.  I 
hope  that  any  Senator  with  the  slight- 
est concern  will  avail  him  or  herself  of 
the  chance  to  have  concerns  addressed 
directly. 

As  we  prepare  for  formal  consider- 
ation I  thought  it  would  be  helpful  to 
my  fellow  Members  to  consider  a  letter 
I  received  this  afternoon  from  the 
President's  Assistant  for  National  Se- 
curity Affairs.  Anthony  Lake,  address- 
ing in  detail  some  of  the  questions  that 
have  been  raised  regarding  the  treaty. 
The  letter  included  an  enclosure,  a  por- 
tion of  which  is  classified,  which  is 
available  in  committee  offices  for  in- 
terested Members.  I  ask  unanimous 
consent  that  Mr.  Lake's  letter  be  print- 
ed in  the  Record  following  my  re- 
metrics 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 


Mr.  PELL.  Mr.  President,  there  is  no 
question  that  this  convention  enjoys 
the  overwhelming  support  of  the  Na- 
tion's chemical  industries.  On  August 
29.  I  and  other  Senators  received  a  let- 
ter strongly  endorsing  the  convention 
and  arguing  for  Senate  consent  to  rati- 
fication. This  letter  was  authored  by 
senior  officials  of  a  number  of  signifi- 
cant corporations.  I  ask  unanimous 
consent  that  the  text  of  that  letter 
also  be  printed  in  the  RECORD  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  PELL.  Mr.  President.  I  look  for- 
ward to  the  debate  on  the  convention 
when  it  comes  before  the  Senate  next 
week. 

EXHiBrr  1 

THE  whtte  house. 
Washington.  September  5. 1996. 
Dear  senator  Pell:  As  we  continue  to 
prepare  for  the  Senate's  floor  debate  on  the 
Chemical  Weapons  Convention  (CWC)  two 
weeks  from  now.  1  want  to  share  with  you 
the  basic  points  we  have  made  recently  in  re- 
sponding to  certain  concerns  that  have  been 
raised  by  the  Chairman  of  the  Foreign  Rela- 
tions Committee. 

Senator  Helms  has  questioned  whether 
Russia  will  ever  ratify  the  CWC.  As  you  are 
aware,  the  Russian  Government  has  formally 
stated  its  commitment  to  become  a  party  to 
the  CWC.  as  recently  as  July  22  of  this  year 
at  the  Plenary  meeting  of  the  CWC  Pre- 
paratory Commission  (PrepCom)  in  The 
Hague.  In  this  same  statement,  the  Russian 
Government  announced  that  it  Is  seeking  the 
speedy  submission  of  the  Convention  to  the 
Russian  parliament  for  ratification. 

In  my  view,  the  recent  Russian  statement 
in  The  Hague,  which  mentioned  the  issue  of 
entry  Into  force,  does  not  reflect  an  inten- 
tion to  distance  Russia  from  the  CWC,  but 
rather  a  concern  about  being  left  behind.  In 
these  circumstances,  I  believe  that  the  best 
way  to  promote  Russian  ratification  is  to 
proceed  with  our  own  ratification,  as  has 
been  done  by  all  of  our  major  NATO  allies 
and  many  others,  and  to  bring  the  CWC  into 
force  as  soon  as  possible  while,  at  the  same 
time,  trying  to  address  Russian  concerns  In 
a  manner  consistent  with  our  own  interests. 
We  have  forthrightly  told  the  Russians 
that  we  believe  that  prompt  entry  Into  force 
of  the  Convention  is  crucial  to  the  fight 
against  the  spread  of  weapons  of  mass  de- 
struction and  the  fight  against  terrorism. 
Consequently,  we  have  Informed  them  that 
we  are  moving  forward  with  our  own  ratifi- 
cation and  have  urged  that  they  continue  to 
proceed  ahead  with  their  effort  as  well. 

The  Russians  have  clearly  stated  that  the 
central  problem  they  face  regarding  the  CWC 
is  financing  the  cost  of  their  CJW  destruction 
program.  While  requesting  International  as- 
sistance, the  Russians  have  also  made  It 
clear,  most  recently  in  their  Plenary  State- 
ment m  The  Hague,  that  the  program  will  be 
financed  primarily  by  Russia  Itself.  We  and 
other  countries  have  indicated  our  willing- 
ness to  address  this  outstanding  concern  on 
an  expedited  basis,  but  we  have  continued  to 
underscore  to  the  Russiains  that  CTW  destruc- 
tion Is  primarily  their  responsibility  and 
that  any  U.S.  assistance  is  contingent  upon 
approval  by  the  U.S.  Congress. 

Senator  Helms  has  also  raised  concerns 
with  regard  to  the  1990  Bilateral  Destruction 
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Agreement  (BDA).  The  Russian  Federation. 
as  you  Itnow.  has  long  expressed  concerns 
about  certain  aspects  of  this  agreement  and 
has  not  agreed  to  detailed  implementing  pro- 
cedures and  updated  provisions  to  finalize 
the  BDA.  We  continue  to  press  the  Russians 
at  the  highest  levels  on  the  need  to  resolve 
the  outstanding  CW  Issues,  and  they  agreed 
to  a  meeting  with  ACDA  Director  Holum. 
which  was  held  on  August  10.  They  also 
agreed  to  host  a  visit  to  Volgograd  later  this 
fall  to  address  specifically  the  issue  of  con- 
version of  production  facilities.  ^Tille  the 
Russians  have  stated  that  they  believe  that 
the  bilateral  agreements  between  Russia  and 
the  United  States  have  fulfilled  their  useful 
role,  they  have  also  stated  that  they  will  not 
renege  on  the  agreements  they  have  made. 

As  for  the  Chairman's  specific  concerns 
about  the  possible  consequences  of  Russian 
withdrawal  from  the  BDA.  I  would  point  out 
that  If  the  BDA  is  not  In  force  when  the  CWC 
is  implemented,  Russian  chemical  weapons 
elimination  will  still  be  subject  to  system- 
atic verification  under  the  CWC.  although 
that  would  be  performed  by  the  Organization 
for  the  Prohibition  of  Chemical  Weapons 
(OPCW),  Instead  of  the  United  States.  It  is 
important  to  remember  that,  in  contrast  to 
the  CWC.  the  BDA  does  not  require  total  de- 
struction of  CW  stocks  nor  docs  it  provide  a 
multilateral  framework  including  challenge 
inspections  for  addressing  compliance  con- 
cerns. As  you  may  recall,  the  President  in- 
formed the  Senate  in  1993  in  transmittal  of 
the  CWC  that,  while  the  BDA  was  an  impor- 
tant agreement  in  its  own  right,  it  has  be- 
come less  relevant  than  it  was  In  1990  be- 
cause the  CWC  has  been  completed  and  that 
final  agreement  on  the  BDA  should  not  delay 
submission  of  the  CWC  to  the  Senate. 

Some  have  the  impression  that  Russia  is 
••withdrawing"  from  the  1989  Wyoming 
Memorandum  of  Understanding.  This  agree- 
ment has  been  implemented  in  two  phases. 
During  the  first  phase,  the  two  sides  ex- 
changed general  information  on  their  chemi- 
cal weapons  stockpiles  and  production  and 
storage  facilities  and  carried  out  reciprocal 
visits  to  relevant  military  and  civilian  facili- 
ties. During  the  second  phase,  the  two  sides 
exchanged  the  detailed  information  on  their 
stockpiles  and  chemical  weapons  facilities 
and  carried  out  a  number  of  inspections  at 
declared  chemical  weapons  production,  stor- 
age and  development  facilities,  including 
challenge  inspections  of  such  facilities. 

While  Russia  has  met  its  obligations  to 
participate  in  implementation  activities 
under  the  Memorandum  of  Understanding, 
questions  remain  regarding  certain  aspects 
of  the  Russian  data.  We  are  continuing  to 
press  the  Russians  at  the  highest  levels  on 
the  need  to  resolve  these  outstanding  CW 
issues. 

In  any  case,  I  have  stressed  to  Senator 
Helms  that  the  Administration  Is  prepared 
to  actively  pursue  concerns  regarding  the  ve- 
racity of  any  State  Party's  reporting  under 
the  CWC.  since  the  provision  of  accurate  dec- 
laration Information  Is  a  fundamental  obli- 
gation essential  to  the  effective  implementa- 
tion of  the  Convention.  The  Administration 
also  continues  to  believe  that  prompt  entry 
into  force  of  the  CWC  will  provide  the  nec- 
essary tools  to  deal  effectively  with  these 
issues,  including  a  basis  for  punitive  meas- 
ures or  sanctions  in  response  to  noncompli- 
ance. 

Finally,  we  have  carefully  considered  the 
Chairman's  request  for  declassification  of 
any  documents  and  cables  pertaining  to  bi- 
lateral discussions  with  Russia.  As  you 
know.  It  is  our  standard  practice  to  make 


relevant  classified  information  available  to 
the  Senate  through  classified  briefings  and 
reports.  The  Administration  has  provided 
the  Senate  with  numerous  briefings  and  re- 
ports of  this  sort  since  November  23,  1993. 
when  the  President  submitted  the  CWC  with 
a  request  for  its  prompt  consideration.  I  in- 
formed Senator  Helms  that  I  regretted  that 
we  cannot  declassify  the  requested  docu- 
ments, because  they  have  been  properly  clas- 
sified pursuant  to  E.O.  12958  and  because  dis- 
closure of  the  Information  they  contain 
could  seriously  undermine  ongoing  diplo- 
matic activities.  The  Administration  is 
eager,  however,  to  assist  the  Senate  In  devel- 
oping a  complete  record  for  Its  consideration 
prior  to  floor  action  on  the  Chemical  Weap- 
ons Convention,  as  stated  In  the  June  28,  1996 
unanimous  consent  agreement  pertaining  to 
the  Convention.  Therefore.  I  made  clear  to 
the  Chairman  that  we  are  prepared  to  make 
appropriate  officials  available  to  Senators 
and  cleared  staff  to  brief  on  those  documents 
under  appropriate  classification  at  the  earli- 
est date. 

We  look  forward  to  Senate  advice  and  con- 
sent to  the  CWC  by  September  14.  Enclosed 
please  find  the  detailed  answers  we  provided 
the  Chairman  In  response  to  the  questions  he 
had  recently  raised. 
Sincerely, 

ANTHONY'  Lake, 
Assistant  to  the  President 
for  Sational  Security  Affairs. 
Exhibit  2 

AUGUST  29.  1996. 
Hon.  CLAIBORNE  PELL, 

U.S.  Senate. 
Washington.  DC. 

Dear  SE^•.^TOR  Pell;  The  undersigned  sen- 
ior executives  of  chemical  companies  urge 
your  vote  In  support  of  the  Chemical  Weap- 
ons Convention  (CWC).  and  quick  Senate  ac- 
tion on  legislation  to  Implement  this  impor- 
tant treaty. 

The  chemical  industry  has  long  supported 
the  CWC.  Our  industry  participated  In  nego- 
tiating the  agreement,  and  in  U.S.  and  Inter- 
national implementation  efforts.  The  treaty 
contains  substantial  protections  for  con- 
fidential business  Information  (CBD.  We 
know,  because  industry  helped  to  draft  the 
CBI  provisions.  Chemical  companies  also 
help  test  the  draft  CWC  reporting  system, 
and  we  tested  the  on-site  Inspection  proce- 
dures that  will  help  verify  compliance  with 
the  treaty.  In  short,  our  Industry  has  thor- 
oughly examined  and  tested  this  Convention. 
We  have  concluded  that  the  benefits  of  the 
CWC  far  outweigh  the  costs. 

Indeed,  the  real  price  to  pay  would  come 
from  not  ratifying  the  CWC.  The  treaty  calls 
for  strict  restrictions  on  trade  with  nations 
which  are  not  party  to  the  Convention.  The 
chemical  industry  is  America's  largest  ex- 
port Industry,  posting  $60  billion  in  export 
sales  last  year.  But  our  industry's  status  as 
the  world's  preferred  supplier  of  chemical 
products  may  be  jeopardized  if  the  U.S.  does 
not  ratify  the  Convention.  If  the  Senate  does 
not  vote  In  favor  of  the  CWC.  we  stand  to 
lose  hundreds  of  millions  of  dollars  In  over- 
seas sales,  putting  at  risk  thousands  of  good- 
paying  American  jobs. 

The  U.S.  chemical  Industry  has  spent  more 
than  15  years  working  on  this  agreement, 
and  we  long  ago  decided  that  ratifying  the 
CWC  is  the  right  thing  to  do. 

We  urge  you  to  vote  In  support  of  the 

Chemical  Weapons  Convention. 

Sincerely. 

J.  Lawrence  Wilson.  Chairman  &  CEO. 

Rohm   and   Has   Company.   Chairman. 

Board  of  Directors.  Chemical  Manufac- 


turers   Association;    Alan    R.    Hirsig. 
President    <t    CEO.    ARCO    Chemical 
Company.  Chairman,  Executive  Com- 
mittee, Chemical  Manufacturers  Asso- 
ciation; H.A.  Wagner.  Chairman.  Presi- 
dent &  CEO.  Air  Products  &  Chemicals, 
Inc.:  D.J.  D'Antonl,  President,  Ashland 
Chemical        Company:        Helge        H. 
Wehmeler.    President   &    CEO.    Bayer 
Corporation:  John  D.  Ong.  Chairman  & 
CEO,  The  BFGoodrlch  Company;  Rob- 
ert R.  Mesel.  President.  BP  Chemicals. 
Inc.:  Charles  M.  Donohue,  'Vice  Presi- 
dent, Akzo  Nobel  Chemicals,  Inc.;  J. 
Dieter  Stein.  Chairman  &  CEO.  BASF 
Corporation;    W.R.    Cook.    Chairman. 
President  &  CEO.  Betz  Dearborn.  Inc.; 
Joseph  M.  Saggese.  President  &  CEO, 
Borden  Chemicals  &  Plastics,  LP;  Dr. 
Aziz  I.  Asphahanl.  President  &■  CEO. 
Carus  Chemical  Company:  Vincent  A. 
Calarco,  Chairman.  President  &  CEO, 
Cromptlon    &    Knowles    Corporation: 
Richard  A.  Hazleton,  Chairman  Si  CEO, 
Dow  Corning  Corporation:  Howard  J. 
Rudge.  Senior  Vice  President  <k  Gen- 
eral Counsel.  E.I.  duPont  de  Nemours  & 
Company:   Richard  G.   Fanelll,   Presi- 
dent &   CEO.   Enthone-OMI  Inc.:   J.E. 
Akltt.  Executive  Vice  President.  Exxon 
Chemical       Company;       William       S. 
Stavropoulos.   President  &  CEO.   The 
Dow   Chemical   Company;   Earnest  W. 
Deavenport.  Jr..  Chairman  of  the  Board 
&  CEO.  Eastman  Chemical  Company: 
Bernard  Azoulay.  President  &.  CEO.  Elf 
Atochem    North    America;    Bruce    C. 
Gottwald.  CEO.  Ethyl  Corporation;  Ron 
W.  Haddock.  President  &  CEO.  FINA. 
Inc.;  Robert  N.  Burt.  Chairman  <t  CEO. 
FMC  Corporation;  Otto   Furuta,   V.P. 
Global  Logistics  &  Materials  Manage- 
ment. Great  Lakes  Chemical  Corpora- 
tion;   R.    Keith    Elliott.    President    & 
CEO.  Hercules.  Inc.;  Hans  C.  Noetzll, 
President  &  CEO.  Lonza,  Inc.;  Robert 
G.   Potter.  Executive  Vice  President. 
Monsanto    Company;    Dr.    William    L. 
Orton.  Senior  Vice  President.  Chemical 
Operations.    Glvaudan-Roure    Corpora- 
tion: Michael  R.   Boyce,   President  & 
COO,  Harris  Chemical  Group;  Thomas 
F.  Kennedy.  President  Si  CEO.  Hoechst 
Celanese  Corporation:  Mack  G.  Nichols. 
President  &  COO.  Malllnckrodt  Group, 
Inc.;  S.  Jay  Steward,  Chairman  &  CEO, 
Morton  International.  Inc. 
E.J.   Mooney,   Chairman  &  CEO,   Nalco 
Chemical  Company:  Jeffrey  M.  Llpton. 
President.  NOVA  Corporation:  Donald 
W.  Griffin.  Chairman.  President  &  CEO. 
Olin  Corporation;  Peter  R.  Helnze.  Sen- 
ior Vice  President.  Chemicals,  PPG  In- 
dustries,   Inc.;    Phillip    D.    Ashkettle. 
President  <t  CEO.  Relchhold  Chemicals. 
Inc.:  Ronald  L.  Spraetz.  V.P..  External 
Affairs  Si  Quality.  National  Starch  & 
Chemical    Company;    J.    Roger    Hirl. 
President  Si  CEO.  Occidental  Chemical 
Corporation:    David    Wolf.    President. 
Perstorp    Polyols.    Inc.:    Ronald    H. 
■^ocum.  Chairman.  President  &  CEO. 
Quantum  Chemical  Company;  Thomas 
E.  Rellly,  Jr..  Chairman,  Rellly  Indus- 
tries, Inc.;  Peter  J.  Neff.  President  & 
CEO.  Rhone-Poulenc.  Inc.:  Nicholas  P. 
Trainer.    President.    Sartomer    Com- 
pany; J.  Virgil  Waggoner.  President  & 
CEO.    Sterling   Chemicals.    Inc.;    W.H. 
Joyce.    Chairman.    President   &    CEO, 
Union  Carbide  Corporation:  Arthur  R. 
Slgel.  President  &  CEO.  Velsicol  Chem- 
ical Corporation:  Roger  K.  Price.  Sen- 
ior V.P..  Mining  &  Manufacturing,  R.T. 
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Vanderbllt  Company.  Inc:  F.  Quinn 
Stepan.  Chairman  &  President.  Stepan 
Company:  William  H.  Barlow,  Vice 
President.  Business  Development. 
Texas  Brine  Corporation:  Robert  J. 
Mayaika.  President.  CEO  &  Chairman. 
Uniroyal  Chemical  Company.  Inc.; 
John  Wilkinson.  Director  of  Govern- 
ment Affairs.  Vulcan  Chemicals;  Albert 
J.  Costello.  Chairman.  President  Si 
CEO.  W.R.  Grace  &  Company. 


PROTECTING  U.S.  BUSINESSES 
OPERATING  ABROAD 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  in  the 
Senate  of  another  case  where  a  foreign 
government  is  punishing  an  American 
company  for  no  legitimate  reason.  The 
United  States  must  stand  up  against 
such  actions  by  foreigm  governments 
and  end  such  unfair  and  unvfarranted 
treatment  of  our  citizens. 

Some  years  ago,  two  of  my  constitu- 
ents. Bill  and  Allan  MacDonald.  re- 
spected businessmen  in  Alabama  and 
the  United  States,  invested  in  Ber- 
muda's struggling  cable  television  sys- 
tem. The  MacDonalds  were  encouraged 
to  make  their  initial  investment  by  the 
Bermudian  Government  because  of  the 
poor  state  of  the  cable  television  sys- 
tem. The  MacDonalds  devoted  not  only 
sizeable  amounts  of  time  and  energy  to 
this  effort,  but  they  also  invested  size- 
able amounts  of  their  own  money  to 
upgrade  the  cable  television  system. 

Contrary  to  the  expectations  of  some 
Bermudians,  the  MacDonalds  tiorned 
the  company  around  and  the  company 
began  making  money.  As  soon  as  the 
business  began  to  do  well,  some  Ber- 
mudians began  to  try  to  wrest  the  busi- 
ness away  from  the  MacDonalds.  These 
Bermudian  citizens,  with  the  help  of 
their  Government,  are  determined  to 
take  control  of  the  company  away  from 
the  MacDonalds  now  that  the  company 
is  doing  well.  My  question  to  the  Sen- 
ate today  is:  Will  the  U.S.  Government 
let  this  happen? 

Mr.  President,  the  U.S.  Government 
and  the  State  Department  in  particular 
must  do  a  better  job  of  protecting  U.S. 
businesses  operating  abroad.  We  must 
make  sure  that  foreign  countries  know- 
that  we  will  not  tolerate  unfair  trade 
practices  against  American  companies 
or  citizens. 

Mr.  President,  I  do  not  know  if  we 
can  get  the  Bermudian  Government  to 
treat  the  MacDonalds  fairly,  but  one 
thing  we  can  do  is  make  sure  that  Ber- 
mudian companies  do  not  receive  more 
favorable  treatment  in  the  United 
States  than  United  States  companies 
receive  in  Bermuda.  It  is  my  under- 
standing that  a  Bermudian  company, 
Telebermuda,  has  applied  for  a  general 
landing  license  to  the  Federal  Commu- 
nications Commission  [FCC].  Under 
U.S.  law  the  FCC  may  not  grant  such  a 
license  without  the  approval  of  the 
Secretary  of  State.  In  addition,  this 
same  law  states  that  "the  President 


[FCC]  may  withhold  *  *  *  such  license 
when  he  shall  be  satisfied  after  notice 
and  heai'ings  that  such  action  will 
assist  ...  in  maintaining  the  rights  or 
interests  of  the  United  States  or  of  its 
citizens  in  foreign  coim tries  *  *  *  ."  I 
have  requested  the  Secretary  of  State 
to  withhold  his  approval  of  Teleber- 
muda's  license  application,  until  the 
case  involving  my  constituents  is  re- 
solved. 

Mr.  President,  this  case  is  not  only 
important  to  my  constituents,  it  is  im- 
portant for  all  businesses  who  operate 
overseas.  It  is  our  duty  to  ensure  that 
they  are  treated  fairly.  We  cannot 
allow  foreign  governments  to  take  ad- 
vantage of  U.S.  businesses.  If  the  Ber- 
mudian telephone  monopoly  or  other 
Bermudian  interests  want  to  buy  the 
MacDonalds  interest  in  Bermuda  Cable 
they  should  pay  the  fair  market  price 
for  the  MacDonalds  interest  in  the 
company.  Mr.  President.  I  am  not  ask- 
ing for  si)€cial  treatment  for  the  Mac- 
Donalds, but  I  believe  they  are  entitled 
to  receive  justice. 

Mr.  President,  I  hope  that  the  Ber- 
mudian Government  will  reexamine 
this  situation  involving  my  constitu- 
ents and  determine  that  it  is  in  their 
best  interest  to  treat  all  businesses 
fairly  and  not  punish  people  because 
they  are  from  the  United  States  or 
other  foreign  countries. 


THE  "^EAR  2000  COMPUTER 
PROBLEM 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  31st  of  July.  I  took  the  liberty  of 
writing  to  the  President  concerning  a 
problem  that  could  have  extreme  nega- 
tive economic  consequences  in  the  year 
2000  when  we  will  have  to  make  the 
transition  of  computers  from  the  20th 
to  the  21st  century. 

This  is  a  matter  that  will  necessarily 
concern  the  Congress.  I  ask  unanimous 
consent  that  my  letter  to  the  President 
and  a  summary  of  an  accompanying  re- 
port by  Richard  M.  Nunno  be  printed  in 
the  Record  at  this  point.  Cost  consid- 
erations prevent  having  the  entire  re- 
port printed  in  the  Record.  The  report 
can  be  obtained  from  the  Congressional 
Research  Service. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  D.C.,  July  31. 1996. 
The  PRESIDENT. 

The  White  House. 
Washington,  DC. 

Dear  Mr.  president: 
reaches  you. 

I  write  to  alert  you  to  a  problem  which 
could  have  extreme  negative  economic  con- 
sequences during  your  second  term.  The 
••Year  2000  Time  Bomb."  This  has  to  do  with 
the  transition  of  computer  programs  from 
the  20th  to  the  21st  century. 

The  main  computer  languages  from  the 
'50s  and  '60s  such  as  COBOL.  Fortran,  and 
Assembler  were  designed  to  minimize  con- 
sumption of  computer  memory  by  employing 


I  hope  this  letter 


date  fields  providing  for  only  six  digits.  The 
date  of  this  letter  in  '•computerese."  for  ex- 
ample, is  96-07-31.  The  century  designation 
••19"  is  assumed. 

The  problem  is  that  many  computer  pro- 
grams will  read  January  1,  2000  as  January  1. 
1900.  Computer  programs  will  not  recognize 
the  21st  century  without  a  massive  rewriting 
of  computer  codes. 

I  first  learned  of  all  this  In  February  and 
requested  a  study  by  the  Congressional  Re- 
search Service.  The  study,  just  now  com- 
pleted, substantiates  the  worst  fears  of  the 
doomsayers.  (A  copy  of  the  CRS  study  is  at- 
tached.) The  Year  2000  problem  (••Y2K")  is 
worldwide.  Each  line  of  computer  code  needs 
to  be  analyzed  and  either  passed  on  or  be  re- 
written. The  banking  system  is  particularly 
vulnerable.  A  money  center  bank  may  have 
500  million  lines  of  code  to  be  revised  at  a 
cost  of  $1  per  line.  That's  a  $500  million  prob- 
lem. (I  learn  from  Lanny  Davis  that  his  cli- 
ent, the  Mars  Company,  estimates  the  cost 
of  becoming  Y2K  date  compliant  at  $100  mil- 
lion to  $200  million.  Mars  is  only  a  candy 
company.)  One  would  expect  that  a  quick  fix 
of  the  problem  would  have  been  found  but  It 
hasn"t  happened  and  the  experts  tell  me  it  is 
not  likely. 

There  are  three  Issues.  First,  the  cost  of 
reviewing  and  rewriting  codes  for  Federal 
and  state  governments  which  will  range  in 
the  billions  of  dollars  over  the  next  three 
years.  Second,  the  question  of  whether  there 
is  time  enough  to  get  the  job  done  and.  if 
not.  what  sort  of  triage  we  may  need.  I  am 
particularly  concerned  about  the  IRS  and 
Social  Security  In  this  respect.  Third,  the 
question  of  what  happens  to  the  economy  If 
the  problem  is  not  resolved  by  mld-1999?  Are 
corporations  and  consumers  not  likely  to 
withhold  spending  decisions  and  possibly 
even  withdraw  funds  from  banks  if  they  fear 
the  economy  is  facing  chaos? 

I  have  a  recommendation.  A  Presidential 
aide  should  be  appointed  to  take  responsibil- 
ity for  assuring  that  all  Federal  agencies  In- 
cluding the  military  be  Y2K  date  compliant 
by  January  1.  1999  and  that  all  commercial 
and  industrial  firms  doing  business  with  the 
Federal  government  also  be  compliant  by 
that  date.  I  am  advised  that  the  Pentagon  is 
further  ahead  on  the  curve  here  than  any  of 
the  Federal  agencies.  You  may  wish  to  turn 
to  the  military  to  take  command  of  dealing 
with  the  problem. 

The  computer  has  been  a  blessing;  if  we 
don't  act  quickly,  however,  it  could  become 
the  curse  of  the  age. 
Respectfully, 

Daniel  Patrick  Mo'i'tohan. 

The  Year  2000  Complter  Challenge 
(By  Richard  M.  Nunno) 

SLTHMARY 

Most  computer  systems  In  use  today  can 
only  record  dates  in  a  two-digit  format  for 
the  year.  Under  this  system,  computers  will 
fail  to  operate  properly  when  years  after  1999 
are  used,  because  the  year  2000  Is  indistin- 
guishable from  1900.  This  problem  could  have 
a  serious  Impact  on  a  wide  range  of  activities 
that  use  computers.  Information  systems 
must  be  Inspected,  and  modified,  if  nec- 
essary, before  January  1,  2000  to  avoid  major 
system  malfunctions. 

Many  managers  imtially  doubted  the  seri- 
ousness of  this  problem,  assuming  that  an 
easy  technical  fix  would  be  developed.  Sev- 
eral Independent  research  firms,  however, 
have  refuted  this  view,  with  the  conclusion 
that  inspecting  all  computer  systems  and 
converting  date  fields  where  necessary  and 
then  testing  modified  software  will  be  a  very 
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time-consuming  and  costly  task.  Research 
Arms  predict  that  due  to  a  lack  of  time  and 
resources,  the  majority  of  U.S.  businesses 
and  government  agencies  will  likely  not  fix 
all  of  their  computer  systems  by  the  start  of 
the  new  millennium. 

Most  agencies  and  businesses  have  come  to 
understand  the  difficulties  involved,  al- 
though some  have  not  yet  started  imple- 
menting changes.  Several  companies  have 
emerged  offering  services  to  work  on  the 
year-2000  conversion,  and  software  analysis 
products  are  commercially  available  to  as- 
sist with  finding  and  converting  Hawed  soft- 
ware code.  Even  with  the  assistance  of  these 
products,  however,  most  of  the  work  will 
still  have  to  be  done  by  humans. 

Federal  agencies  are  generally  aware  of 
the  year-2000  challenge  and  most  are  work- 
ing to  correct  It.  Agencies  that  manage  vast 
databases,  conduct  massive  monetary  trans- 
actions, or  Interact  extensively  with  other 
computer  systems,  face  the  greatest  chal- 
lenge. An  Interagency  committee  has  been 
established  to  raise  awareness  of  the  year- 
2000  challenge  and  facilitate  federal  efforts 
at  solving  it.  The  Interagency  committee  has 
initiated  several  actions,  such  as  requiring 
vendor  software  listed  in  future  federal  pro- 
curement schedules  to  be  year-2000  compli- 
ant and  specifying  four-digit  year  fields  for 
federal  computers.  The  shortage  of  time  to 
complete  year-2000  computer  changes  may 
force  agencies  to  prioritize  their  systems. 
Agencies  may  also  need  to  shift  resources 
from  other  projects  to  work  on  year-2000  ef- 
forts. State  and  local  governments,  as  well 
as  foreign  organizations,  will  also  have  sig- 
nificant year-2000  conversion  problems. 

Congressional  hearings  have  been  held  re- 
cently to  investigate  the  year-2000  challenge, 
and  a  legislative  provision  was  introduced 
directing  the  Defense  Department  to  assess 
the  risk  to  its  systems  resulting  from  it. 
Several  options  exist  for  congressional  con- 
sideration. One  option  is  to  provide  special 
funding  to  federal  agencies  for  year-2000  con- 
version. While  agencies  are  reluctant  to  re- 
quest additional  funds,  some  observers  con- 
tend this  may  be  necessary.  Another  option 
is  to  give  agencies  Increased  autonomy  in  re- 
programmlng  appropriated  funds  for  year- 
2000  efforts.  A  third,  less  controversial  alter- 
native Is  to  continue  to  raise  public  aware- 
ness through  hearings  and  by  overseeing  fed- 
eral efforts. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Wednes- 
day. September  4.  the  Federal  debt 
stood  at  $5,228,998,407,724.89. 

Five  years  ago.  September  4.  1991,  the 
Federal  debt  stood  at  $3,617,415,000,000. 

Ten  years  ago,  September  4.  1986,  the 
Federal  debt  stood  at  $2,113,008,000,000. 

Fifteen  years  ago.  September  4,  1981, 
the  Federal  debt  stood  at 
$979,768,000,000. 

This  reflects  an  increase  of  more 
than  $4,249,230,407,724.89  during  the  15 
years  from  1981  to  1996. 


AVIATION  SECURITY  CHALLENGES 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  discuss  the  vitally  important 
issue  of  aviation  security  challenges. 
Last  month,  the  Commerce  Committee 
vsrhich  I  chair  held  an  oven  hearing  to 


examine  a\aation  security.  Later  this 
month,  we  will  hold  a  closed  hearing  to 
further  consider  this  vitally  important 
issue. 

At  the  outset,  let  me  stress  that  the 
United  States  continues  to  have  the 
best  aviation  safety  record  in  the 
world.  Everj'  day,  1.5  million  people  fly 
commercially  in  the  United  States  and 
we  have  a  marvelous  record  of  getting 
passengers  safely  to  their  destinations. 
Regrettably,  however,  recent  incidents 
have  caused  the  traveling  public  great 
anxiety.  It  is  our  responsibility  to  help 
reassure  the  public  of  our  superb  air 
safety  record. 

Impressive  as  U.S.  aviation  safety 
statistics  are.  we  cannot  rest  on  our 
laurels.  Statistics  are  no  comfort  to  a 
family-  which  has  lost  a  loved  one  or 
friend  in  an  aviation  tragedy.  On  a  bi- 
partisan basis.  Congress  and  the  ad- 
ministration must  constantly  strive  to 
do  better  in  the  area  of  aviation  safety. 
In  fact,  I  believe  we  must  rededicate 
ourselves  to  the  goal  of  zero  aviation 
accidents,  whether  caused  by  safety 
lapses,  security  breaches,  or  other  fac- 
tors. 

Today,  I  would  like  to  briefly  discuss 
three  points. 

First,  it  is  imperative  that  Congress 
and  the  administration  resist  the 
temptation  to  rush  to  embrace  any 
simple  solution  to  the  very  complex 
aviation  security  challenges  we  face. 
Rather,  an  effective  aviation  security 
program  depends  on  a  number  of  com- 
ponents working  together  in  a  coordi- 
nated manner  to  form  a  virtual  secu- 
rity net  protecting  the  traveling  pub- 
lic. These  elements  include:  the  collec- 
tion of  intelligence  information  used  to 
identify  potential  threats:  coordination 
of  efforts  by  law  enforcement  agencies 
to  interdict  threats:  human  factors  in- 
cluding effective  passenger  screening; 
and  technology.  As  is  the  case  with  any 
system,  aviation  security  is  only  as 
strong  as  the  weakest  link  in  the  secu- 
rity chain. 

Each  of  these  components  needs  to  be 
improved.  In  the  areas  of  technology 
and  human  factors,  there  is  vast  room 
for  improvement.  Simply  put,  we  can 
do  a  better  job  protecting  the  traveling 
public.  We  must  do  a  better  job. 

In  recent  weeks  the  aviation  security 
debate  has  understandably  focused  on 
the  lack  of  explosive  detection  capabil- 
ity in  our  Nation's  jdrports.  This  focus 
is  well  placed.  After  all,  in  1990  Con- 
gress recognized  explosive  detection 
systems  needed  to  be  installed  in  our 
airports  and  directed  FAA  to  mandate 
deployment  of  such  systems  by  Novem- 
ber 1993.  Yet  today— nearly  6  years 
later  and  after  the  Federal  Aviation 
Administration  [FAA]  has  spent  more 
than  $150  million  in  taxpayer  money  on 
explosive  detection  research — our  air- 
ports continue  to  lack  the  capability  to 
screen  checked  baggage  for  explosives. 
To  make  matters  worse,  our  airports 
stand  out  as  soft  targets  for  aviation 


terrorism  because  many  airports 
around  the  world  already  have  put  in 
place  U.S.-manufactured  explosive  de- 
tection devices  as  part  of  their  height- 
ened security  measures. 

While  I  am  pleased  we  are  finally 
field  testing  a  FAA-certified  explosive 
detection  system,  the  current  absence 
of  explosive  detection  capability  in  our 
airports  raises  a  fundamental  policy 
question:  Should  Congress  require  in- 
terim deployment  of  existing  explosive 
detection  devices  until  a  FAA-certified 
explosive  detection  system  successfully 
completes  operational  testing  and  is 
available  in  sufficient  quantities  to  be 
deployed  at  least  in  our  highest  risk 
airports?  I  strongly  believe  the  answer 
is  yes.  We  should  take  a  very  hard  look 
at  those  U.S.-manufactured  bulk  and 
trace  explosive  detection  devices  which 
currently  are  widely  used  around  the 
world. 

Tempting  as  it  is,  however.  I  hope 
the  aviation  security  debate  does  not 
continue  to  be  transfixed  on  tech- 
nology. For  instance.  I  am  equally  con- 
cerned about  the  shortcomings  in  so- 
called  aviation  security  human  factors. 
Passenger  screening  personnel  are  our 
most  visible  line  of  defense  at  airports. 
Unfortunately,  all  too  often  they  are 
inadequately  trained  and  suffer  from  a 
very  high  rate  of  turnover.  Currently, 
companies  hired  by  airlines  to  provide 
screening  services  at  our  Nation's  air- 
ports are  not  subject  to  any  certifi- 
cation requirement.  Similarly,  screen- 
ing personnel  are  not  required  to  be 
certified.  We  should  carefully  consider 
whether  such  certification  require- 
ments would  provide  the  quality  con- 
trol assurance  we  expect  and  the  trav- 
eling public  deserves.  At  the  same 
time.  Congress  should  not  overlook 
measures  that  should  be  taken  to 
strengthen  the  intelligence  gathering 
and  enforcement  elements  of  our  avia- 
tion security  system. 

As  the  aviation  security  debate  con- 
tinues, our  goal  should  be  nothing  less 
than  improving  every  component  of 
our  security  system  and  ensuring  we 
have  no  weak  links. 

Second.  Congress  and  the  administra- 
tion must  be  very  cautious  to  avoid  a 
••one  size  fits  all"  approach  to  aviation 
security  policy.  The  security  chal- 
lenges faced  by  small  airlines  and 
small  airports  are  truly  unique.  They 
differ  markedly  from  those  faced  by 
international  carriers  and  major  hub 
airports.  Accordingly,  it  is  critically 
important  these  differences  are  not 
overlooked  in  a  rush  to  heighten  avia- 
tion security  standards. 

Earlier  this  year,  the  U.S.  General 
Accounting  Office  [GAO]  released  a 
study  I  requested  which  found  that 
many  small  communities  across  the 
country  currently  suffer  from  inad- 
equate air  service.  Having  just  re- 
turned from  my  home  State  of  South 
Dakota  where  maintaining  adequate 
air  service  is  a  day-to-day  struggle.  I 
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can  report  from  the  front  lines  that 
GAO  is  absolutely  correct.  Even  where 
a  small  community  is  lucky  enough  to 
have  air  service,  often  that  service  is 
economically  fragile.  Even  a  small  eco- 
nomic shock  can  sever  a  community's 
only  remaining  air  service  link  to  our 
national  air  service  network. 

Passengers  traveling  to  and  from 
small  cities  must  have  the  same  level 
of  security  as  those  traveling  to  and 
from  large  hub  airports.  I  believe,  how- 
ever, there  are  thoughtful  ways  of  ac- 
complishing this  goal  without  toppling 
this  fragile  economic  balance.  For  in- 
stance, is  it  good  policy  to  force  a 
small  community  like  Mitchell,  SD, 
which  had  just  34  commercial 
boardings  in  Judy  to  install  at  its  air- 
port a  CTX-5000  explosive  detection 
machine  costing  $1  million?  How  about 
Brookings,  SD,  and  Yankton,  SD, 
which  in  July  had  104  and  112  boardings 
respectively?  I  believe  the  answer 
clearly  is  no,  particularly  since  hand 
searching  of  selected  luggage  at  our 
small  airports  is  a  viable,  cost-effective 
and  common  sense  alternative. 

Unfortunately,  this  kind  of  "one  size 
fits  all"  approach  was  embraced  by  the 
House  last  month  when  it  adopted  Sec- 
tion 111  of  the  Aviation  Security  and 
Antiterrorism  Act  of  1996  which  calls 
for  new,  costly  security  measures  to  be 
imposed  on  small  airlines.  I  have  no 
doubt  this  is  a  well-intentioned  provi- 
sion. However,  it  fails  to  recognize 
FAA's  ongoing  assessment  of  the 
threat  faced  by  small  airlines  and  the 
unique  security  needs  of  passengers 
traveling  on  such  carriers.  One  thing  is 
certain — this  expensive,  tmfunded  man- 
date likely  would  cause  a  further  ero- 
sion of  air  service  in  our  small  cities 
and  that  is  why  I  will  oppose  it  in  the 
Senate. 

Before  I  move  on  to  my  final  point, 
let  me  reiterate  that  persons  traveling 
to  and  from  small  communities  deserve 
the  same  level  of  security  as  those 
traveling  in  larger  markets.  Due  to 
profound  differences  in  both  passenger 
numbers  and  in  threat  levels,  however, 
we  can  meet  this  goal  without  resort- 
ing to  the  identical,  verj'  expensive 
measures  called  for  in  our  major  inter- 
national hub  airports.  Continued  air 
service  to  many  small  comnmnities  de- 
pends on  an  appreciation  of  this  sim- 
ple, but  critically  important,  point. 

The  final  point  I  wrish  to  discuss 
today  is  that  the  enormous  potential 
cost  of  security  upgrades  requires  that 
heightened  security  measures  be  based 
on  the  philosophy  of  focussing  limited 
resources  on  the  most  threatening  pas- 
sengers and  cargo.  For  that  reason,  I 
have  advocated  the  use  of  passenger 
profiling  as  the  ideal  way  to  weed  out 
non-threatening  passengers  and  there- 
by enabling  airlines  to  target  security 
resources  more  effectively.  I  stressed 
this  point  in  the  Commerce  Commit- 
tee's aviation  security  hearing  last 
month  and  want  to  reemphasize  it 
today. 


As  in  the  case  of  explosive  detection 
systems,  the  problem  in  the  United 
States  is  not  developing  sophisticated 
weapons  to  fight  aviation  terrorism. 
the  problem  is  deploying  them.  Pas- 
senger profiling  is  another  case  in 
point.  While  countries  with  highly  re- 
garded aviation  security  systems  such 
as  Israel  and  the  Netherlands  put  great 
emphasis  on  passenger  profiling,  thus 
far  we  have  failed  to  follow  their  lead. 
What  makes  this  so  remarkable  is  U.S. 
carriers  have  long  recognized  the  secu- 
rity benefits  of  passenger  profiling  and 
Northwest  Airlines,  in  close  coopera- 
tion with  the  FAA,  recently  developed 
perhaps  the  most  sophisticated  auto- 
mated profiling  system  available.  I  am 
very  pleased  that  FAA  is  working 
closely  with  Northwest  to  put  the  fin- 
ishing touches  on  this  system  and  to 
make  it  available  to  other  airlines  as 
soon  as  possible. 

In  my  view,  using  passenger  profiling 
as  the  bedrock  of  any  aviation  security 
system  is  good  common  sense  policy. 
This  is  especially  the  case  when  one 
considers  the  cost  of  explosive  detec- 
tion systems,  the  limited  space  avail- 
able in  many  of  our  airports  for  such 
systems,  and  the  commercial  need  for 
our  airlines  to  avoid  unnecessary 
ground  delays.  An  increased  reliance 
on  passenger  profiling  as  the  first  step 
in  assessing  passenger  threats  makes 
perfect  sense.  It  can  help  make  an 
overall  aviation  security  program  ef- 
fective, quick  and  efficient  for  the 
traveling  public.  At  the  same  time,  it 
can  help  make  heightened  secvirity 
measures  cost-effective  and  operation- 
ally viable  for  our  airlines. 

Is  passenger  profiling  a  flawless  or 
foolproof  piece  to  our  aviation  security 
puzzle?  No.  Short  of  grounding  all  air- 
planes, no  pertect  solution  exists.  How- 
ever, automated  passenger  profiling 
holds  great  promise  as  a  key  part  of  an 
integrated  aviation  security  system. 
For  instance.  Northwest's  system  looks 
at  more  than  100  criteria  for  each  pas- 
senger and — based  on  a  ranking  system 
and  parameters  that  can  be  flexibly  set 
based  on  perceived  threats  in  any  mar- 
ket— calculates  which  passengers 
should  receive  special  security  atten- 
tion. Although  no  system  can  predict 
human  behavior  with  100  percent  accu- 
racy, this  system  appears  to  hold  the 
promise  of  helping  to  allocate  security 
resources  with  a  very  high  probability 
of  certainty. 

In  addition,  I  am  sensitive  to  the 
concerns  some  have  raised  about  the 
constitutional  implications  of  pas- 
senger profiling.  While  much  has  been 
written  about  potential  economic  costs 
of  heightened  aviation  security  meas- 
ures, inevitably  there  will  be  civil  lib- 
erties costs  as  well.  As  with  econoniic 
considerations,  we  must  balance  costs 
and  benefits.  Considering  that  pas- 
senger profiling  looks  at  an  enormous 
number  of  varied  factors,  I  believe  any 
civil  liberties  costs  resulting  firom  pas- 


senger profiling  will  be  very  minimal 
compared  to  the  significant  social  ben- 
efits resulting  from  minimizing  public 
anxiety  about  the  security  of  air  trav- 
el. 

Let  me  conclude  by  reiterating  that 
we  can.  and  we  must,  do  a  better  job  in 
aviation  security.  If  Congress,  the  ad- 
ministration, airlines  and  airports 
work  cooperatively  in  the  spirit  of 
making  every  component  of  our  secu- 
rity system  as  strong  as  possible,  I 
have  no  doubt  we  will  meet  this  chal- 
lenge. 


TRIBUTE  TO  LORET  MILLER 
RL'PPE 

Mr.  DODD.  Mr.  President,  I  rise  to 
pay  tribute  to  Loret  Miller  Ruppe,  a 
woman  of  uncompromising  dedication 
for  peace  at  home  and  abroad,  who  died 
at  the  age  of  60.  In  addition  to  her  re- 
markable career  as  the  Director  of  the 
Peace  Corps  from  1981  to  1989  and  Am- 
bassador to  Norway  from  1989  to  1993, 
Loret  Miller  Ruppe  was  a  beloved  wife 
to  former  Rep.  Philip  Ruppe  (R-Mich). 
mother  of  five  daughters,  sister  to  six 
siblings,  and  grandmother  of  three. 

Her  accomplishments  were  vast  and 
far  reaching,  her  constitution  strong, 
and  her  character  was  humble  yet 
filled  vnth  passion.  Her  main  passion 
was  for  peace.  She  struggled  relent- 
lessly to  promote  peace  and  justice 
throughout  the  developing  world  and 
here  at  home.  In  a  speech  celebrating 
the  35th  Anniversary  of  the  Peace 
Corps  Mrs.  Ruppe  spoke  about  the  fu- 
ture of  the  organization  and  its  mis- 
sion, ••Peace,  that  beautiful  five-letter 
word  we  all  say  we  crave  and  pray  for. 
is  up  for  grabs  in  the  '90's."  For  her, 
peace  was  not  simply  the  absence  of 
war,  but  the  absence  of  the  conditions 
that  bring  on  war  such  as  hunger,  dis- 
ease, poverty,  illiteracy,  and  desi)air. 
Mrs.  Ruppe  worked  hard  to  protect  the 
fragile  state  of  peace  in  regions  around 
the  globe.  She  achieved  this  goal 
through  supervising  programs  in  more 
than  93  countries,  serving  as  a  role 
model  to  field  volunteers,  and 
strengthening  the  Peace  Corps  organi- 
zation. 

Mrs.  Ruppe  also  fought  battles  at 
home.  When  President  Reagan  ap- 
pointed her  in  1981.  the  Peace  Corps 
budget  was  rapidly  declining  and  was 
less  than  that  of  the  military  marching 
bands.  By  the  end  of  Mrs.  Ruppe's  ten- 
ure she  had  succeeded  in  increasing  the 
agency's  budget  almost  50  percent.  In 
addition  to  budgetary  challenges,  Mrs. 
Ruppe  gave  the  agency  a  political  face- 
lift by  projecting  the  agency  as  non- 
partisan, despite  the  fact  that  she  her- 
self was  a  political  appointee,  and  in- 
creasing its  viability  on  both  national 
and  local  levels.  As  she  noted  'We  took 
Peace  Corps  out  of  the  pit  of  politics 
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and  made  it  non-partisan.  It  must  al- 
ways si^ify  Americans  pulling  to- 
gether for  peace."  As  a  result  of  her  ef- 
forts. Mrs.  Ruppe  was  respected  and  ad- 
mired by  Democrats  and  Republicans 
alike.  In  terms  of  national  visibility. 
she  brought  much  needed  congressional 
and  executive  level  attention  to  the 
Peace  Corps.  Prior  to  her  leadership 
the  organization  was  nicknamed  "the 
corpse"  and  many  believed  its  end  was 
near.  Under  her  command  however,  the 
organization  was  revitalized  and  its  fu- 
ture secured.  On  a  local  level,  she 
worked  hard  to  increase  young  Ameri- 
cans' interest  in  participating  in  the 
program.  By  1989.  she  had  raised  the 
number  of  volunteers  by  20  percent. 

Mrs.  Ruppe  was  also  an  initiator  who 
maintained  the  simple  motto  "we  can 
do  it."  She  founded  three  important 
programs  which  continue  to  thrive 
today:  The  African  Food  Initiative. 
Women  in  Development,  and  the  Lead- 
ership for  Peace  Program.  Addition- 
ally, she  brought  seven  new  countries 
to  the  Peace  Corps  program. 

As  the  longest  tenured  director  of  the 
Peace  Corps,  Mrs.  Ruppe  contributed 
much  indeed  to  the  organization.  It 
was  through  her  vision,  dedication,  and 
leadership  that  the  Peace  Corps  contin- 
ues to  play  a  vital  role  in  American 
foreign  aid  efforts.  Under  Mrs.  Ruppe's 
leadership  the  organization  responded 
to  new  challenges,  transformed  itself, 
and  now  stands  prepared  to  continue 
promoting  peace  in  the  next  centurj'. 
Mrs.  Ruppe's  absence  will  be  felt 
throughout  the  world.  I  will  especially 
miss  her.  To  me  Loret  was  more  than  a 
dedicated  and  gifted  public  servants 
she  was  my  friend.  I  know  her  husband 
Philip,  her  daughters  Antoinette, 
Adele,  Katherine.  Mary,  and  Loret  will 
miss  her  very  much,  and  so  will  I. 

Mr.  President.  I  know  that  all  of  our 
colleagues  join  with  me  in  extending 
our  sincere  condolences  to  her  family 
members. 


1796  and  1800.  the  house  was  named 
after  his  father's  grammar  school  in 
■Virginia. 

The  celebration  of  this  fine  home's 
200th  birthday,  not  only  highlights  an 
important  landmark  in  Kentucky's  his- 
tory, but  also  serves  as  a  tribute  to  the 
preservation  movement  and  its 
achievements  in  Kentucky. 

I  hope  all  those  who  visit  Kentucky's 
capital  city,  Frankfort,  will  take  time 
to  visit  Liberty  Hall  to  not  only  see  a 
beautiful  18th  century  mansion,  but 
also  learn  about  this  honorable  man 
who  contributed  so  much  to  Kentucky 
and  the  Nation. 


200TH  BIRTHDAY  OF  LIBERTY 
HALL 

Mr.  FORD.  Mr.  President,  October  2, 
1996  will  mark  the  200th  birthday  of 
Liberty  Hall  in  Frankfort,  KY.  This 
historic  hall  is  one  of  Kentucky's  finest 
18th  century-homes,  serving  as  the  res- 
idence for  U.S.  Senator  John  Brown 
and  four  generations  of  his  family. 

Senator  Brown  was  one  of  Ken- 
tucky's first  U.S.  Senators,  holding  of- 
fice from  1792  to  1805.  He  was  known  as 
a  strong  advocate  and  voice  for  the  de- 
veloping lands  west  of  the  Allegheny 
Mountains.  At  the  time  of  his  death,  he 
had  the  distinction  of  being  the  last 
living  member  of  the  Continental  Con- 
gress. 

Liberty  Hall  itself  has  been  a  house 
museum  since  1937.  Its  architecture 
and  gardens  rank  it  among  the  finest 
homes  in  the  country  of  that  period. 
Constructed  by  Senator  Brown  between 


THREE  CHEERS  FOR  CRANSTON 
WESTERN 

Mr.  CHAFEE.  Mr.  President,  during 
the  August  recess.  14  youngsters  from 
Cranston.  RI,  achieved  something  that 
no  Rhode  Islanders  had  ever  achieved 
before.  On  August  22.  the  Cranston 
Western  Little  League  All-Stars  were 
crowned  the  National  Champions  at 
this  year's  Little  League  World  Series 
in  Williamsport.  PA. 

Mr.  President.  I  know  we  are  dealing 
with  important  matters  here.  But  this 
is  an  important  matter  also.  This  won- 
derful team  of  youngsters  from  our 
State  first  had  to  win  the  State  cham- 
pionship. Then  they  went  to  the  na- 
tional championships  in  Williamsport 
where  they  defeated — can  you  believe 
it^-California  5  to  1.  Three  days  later 
in  front  of  17.000  fans  and  a  national 
television  audience  they  defeated  the 
team  that  had  pre^aously  defeated 
them,  namely  the  heavily  favored  Pan- 
ama City,  FL,  team  which  put  them 
into  the  world  championship  game. 
That  was  against  Chinese  Taipei. 

I  think  for  anyone  who  follows  the 
Little  League  baseball  knows  that  the 
Chinese  Taipei  team  was  always  an 
outstanding  one  and.  indeed,  they  did 
win  against  the  Cranston  Western  All- 
Stars. 

This  was  truly  an  amazing  accom- 
plishment. WTien  Cranston  Western 
started  down  this  road,  it  was  just  one 
of  several  thousand  teams  across  the 
country  vying  for  the  right  to  play  for 
the  world  championship.  To  get  into 
the  World  Series,  it  had  to  win  three 
mini-tournaments  against  the  best 
teams  in  Rhode  Island,  and  then  in  the 
Northeast,  over  the  course  of  2  months. 
Listen  to  some  of  these  last-minute 
heroics.  It  took  a  home  run  in  the 
tenth  inning  just  to  advance  beyond 
the  district  playoffs.  Then  they  had  to 
win  three  straight  games,  including 
two  in  a  row  over  a  previously 
vmdefeated  South  Kingstown  team,  to 
stave  off  elimination  in  the  State  tour- 
nament. And  in  the  final  game  of  the 
East  Regionals,  Cranston  Western 
needed  a  game-saving,  diving  catch  by 
their  left  fielder,  and  then  a  three-run 
homer  in  the  bottom  of  the  seventh,  to 
overcome  a  tough  Pennsylvania  squad. 


Once  they  got  to  Williamsport.  the 
job  only  got  tougher.  History  certainly 
was  not  on  their  side.  Indeed,  Cranston 
Western  was  only  the  third  team  from 
Rhode  Island  to  make  it  to  the  Little 
League  World  Series,  and  the  first  to 
do  so  since  1980.  And  in  neither  of  those 
two  cases  did  a  Rhode  Island  team  win 
a  single  game  at  the  national  level. 
What's  more,  in  the  first  game,  they 
had  to  face  California — a  State  that 
had  produced  5  World  Series  champions 
and  had  been  represented  in  the  tour- 
nament a  record  32  times. 

But  these  courageous,  young  Rhode 
Islanders  proved  their  mettle.  They 
shook  off  any  butterflies  they  might 
have  had,  and  defeated  the  Californians 
by  a  5  to  1  score.  Three  days  later,  in 
front  of  17,000  fans  and  a  national  tele- 
vision audience,  they  avenged  an  ear- 
lier loss  to  heavily  favored  Panama 
City,  FL.  That  win  put  them  in  the 
world  championship  game. 

Unfortunately,  Cranston  Western 
came  up  short  in  the  World  Series  final 
against  Chinese  Taipei.  But  that  loss  in 
no  way  diminished  what  these  boys 
from  the  city  of  Cranston  accom- 
plished. They  were  front  page  news  in 
Rhode  Island  for  a  solid  week.  Nearly 
every  television  in  the  State — whether 
in  private  homes  or  restaurants — was 
tuned  to  the  final  game.  And  when 
they  returned  home  they  received  a 
hero's  welcome,  complete  with  a  police 
escort  from  the  Connecticut  border  and 
a  fireworks  display  in  their  hometown. 
What  did  these  boys  learn  from  their 
experience  this  summer?  I  can  think  of 
three  things. 

First,  they  learned  that  you  don't 
have  to  be  the  biggest,  or  the  strong- 
est, or  even  the  most-talented  to  suc- 
ceed in  life.  While  those  attributes  are 
important,  they're  meaningless  with- 
out heart,  grit,  and  fierce  determina- 
tion. And  Cranston  Western  led  the 
pack  in  those  three  categories. 

Second,  they  learned  that  practice 
really  does  make  perfect.  Throughout 
the  summer,  the  team  spent  nearly 
every  waking  moment  on  the  baseball 
diamond,  whether  it  was  at  official 
practices  or  playing  pick-up  games. 
Moreover,  at  the  beginning  of  their 
championship  run,  every  player  made  a 
commitment  to  the  team  not  to  miss  a 
single  practice.  And  each  one  of  them 
lived  up  to  that  commitment. 

Third,  and  I  believe  most  impor- 
tantly, they  learned  to  place  a  high 
value  on  teamwork.  No  single  player 
could  be  counted  on  to  carry  the  load 
alone.  Each  member  of  that  team  mafie 
a  crucial  contribution  at  one  point  or 
another.  That's  a  critical  lesson  I  hope 
these  little  leaguers  will  remember  for 
the  rest  of  their  lives. 

And  Mr.  President,  as  I'm  sure  they 
would  tell  you.  these  boys  had  a  lot  of 
help  along  the  way.  There  was  their 
very  capable  manager,  Mike  "Varrato. 
He  was  the  one  who  set  the  lineup,  ar- 
ranged the  defense,  and  made  sure  the 


September  5,  1996 


team    was    physicaJly 
ready  to  play  every  day. 

They  had  veteran  coaches  Nick 
Dinezza  and  Larry  Lepore.  These  two 
men  helped  the  pitchers  with  their  lo- 
cation, threw  batting  practice,  and  hit 
hundreds,  if  not  thousands,  of  ground 
balls  to  the  infielders  and  fly  balls  to 
the  outfielders.  There's  no  doubt  that 
on  many  occasions,  the  coaches  went 
home  more  tired  than  the  young  ball- 
players. 

And,  of  course,  there  were  the  par- 
ents. You've  never  seen  a  more  loyal 
group.  They  scheduled  family  meals 
around  games  and  practices.  They  gave 
up  summer  vacations  at  the  beach  to 
follow  their  sons  from  one  venue  to  the 
next.  During  the  games,  they  rang  cow- 
bells, and  banged  pots  and  pans,  and 
did  whatever  it  took  to  rally  the 
troops.  They  cheered  mightily  when 
their  boys  won,  and  hugged  them  and 
reassured  them  the  few  times  that  they 
lost.  And  I'm  sure  they  never  hesitated 
to  voice  their  opinions  whenever  the 
umpires  made  a  bad  call. 

And  so,  I  want  to  offer  my  heaxtiest 
congratulations  to  the  members  of  the 
Cranston  Western  Little  League  team, 
and  all  who  were  associated  with  their 
championship  season.  They  stirred  an 
enormous  amount  of  pride  in  Rhode  Is- 
land, and  made  for  a  very  exciting  Au- 
gust in  our  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  teajn  roster  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Cranston    Western    Uttle    Le.^gue    all- 

Staks— 1996     Lpttle     League     Nation.m- 

champions 

Lucas  Ashton:  Jake  Bazirgan:  Brett  Bell; 
Lew  Colby;  Evan  Dizoglio;  Cliris  Gallo;  Matt 
Lovejoy;  Michael  Luke;  Tom  Mictiael;  Jay 
Sparling;  Peter  Spinelli;  Craig  Stinson;  Rick 
Stoddard;  and  Paul  Tavarozzi. 
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NOTE 

[In  yesterday's  RECORD  beginning  on 
page  21863,  a  colloquy  between  Sen- 
ators CRAIG,  BOND,  and  INHOFE  appears 
with  material  omitted.  The  permanent 
Record  has  been  corrected  to  reflect 
the  following.] 

particulates  rulemaking 

Mr.  CRAIG.  If  I  might  ask  the  distin- 
guished chairman  of  the  Subcommittee 
on  VA,  HUD,  and  Independent  Agencies 
Appropriations  about  the  EPA  review 
of  the  national  ambient  air  quality 
standard  for  particulate  matter.  I  un- 
derstand that  there  are  recent  epide- 
miological studies  that  indicate  a  cor- 
relation between  exposure  to  air  pol- 
luted with  particulates  and  adverse 
human  health  effects,  and  that  EPA  is 
studying  this  matter  as  a  high  priority. 

Mr.  BOND.  I  thank  the  Senator  from 
Idaho  for  raising  this  important  point. 
The  EPA  has  indicated  to  our  commit- 
tee that  it  is  highly  concerned  about 


the  health  effects  of  particulates.  We 
have  met  the  EPA's  request  for  funding 
for  this  program,  and  included  $18.8 
million.  These  funds  are  for  health  ef- 
fects research,  exposure  research,  im- 
proving monitoring  technologies,  mod- 
eling studies,  and  other  key  require- 
ments. 

Mr.   CRAIG.   I  am  pleased  to  learn 
that  the  committee  has  directed  this 
level  of  funding  to  EPA  for  this  impor- 
tant research.  This  comprehensive  re- 
search program  is  very  much  needed. 
At  present,  there  appears  to  be  insuffi- 
cient data  available  for  the  agency  to 
decide  what  changes,  if  any,  should  be 
made  to  the  current  standard.  There  is 
no  scientific  consensus  on  whether  it  is 
necessary  to  change  the  current  ambi- 
ent air  quality  standards  for  particu- 
late matter  to  protect  human  and  envi- 
ronmental health.  It  has  come  to  my 
attention  that  in  a  letter  to  EPA  on 
June  13.  1996.  EPA's  own  Clean  Air  Sci- 
entific Advisory  Committee  concluded 
that  "our  understanding  of  the  health 
effects   of   [particulates]    is   far   from 
complete,"  and  these  scientific  uncer- 
tainties prevented  the  committee  from 
agreeing  on  the  agency's  suggested  new 
particulate  standards.  In  addition,  the 
former  chairman  of  this  advisory  com- 
mittee who  is  now  a  consultant  to  the 
advisory  committee,  Roger  McClellan. 
wrote  the  current  chairman  in  May  to 
advise  him  that  "the  current  staff  doc- 
ument does  not  provide  a  scientifically 
adequate  basis  for  making  regulatory 
decisions  for  setting  of  National  Ambi- 
ent Air  Quality  Standards  and  related 
control  of  particulate  matter  as  speci- 
fied in  the  Clean  Air  Act."  Finally,  in 
a  peer-reviewed  article  just  published 
in  the  Journal  of  the  National  Insti- 
tute of  Environmental  Health  Sciences, 
scientists   John    Gamble    and    Jeffery 
Lewis  conclude  that  the  recent  epide- 
miology studies  that  show  statistically 
significant  acute  health  effects  of  par- 
ticulate air  pollution  do  not  meet  the 
criteria   for    causality.    They    suggest 
that  the  weak  statistical  correlations 
of  increased  mortality  are  as  likely  due 
to  confounding  by  weather,  copoUut- 
ants,  or  exposure  misclassification  as 
they  are  by  ambient  inarticulate  mat- 
ter. 

As  the  chairman  is  aware,  EPA  is 
under  a  Federal  court  order  to  make  a 
final  decision  on  whether  to  revise  the 
current  clean  air  rule  regarding  partic- 
ulate matter.  Under  the  court  order. 
EPA  must  make  a  projwsed  decision  on 
or  before  November  29,  1996,  and  a  final 
decision  on  or  before  June  28.  1997.  Can 
the  Chairman  inform  me  whether  the 
court  order  allows  the  agency  to  decide 
not  to  revise  the  particular  standard 
until  there  is  sufficient  scientific  basis 
for  doing  so? 

Mr.  BOND.  It  is  my  understanding 
that  the  court  order  only  requires  the 
agency  to  make  a  final  decision  on 
whether  to  revise  the  current  ambient 
air  standard  for  particulates,  but  the 


order  does  not  require  the  agency  to 
promulgate  a  new  standard. 

Mr.   FAIRCLOTH.  If  I  might  inter- 
ject, the  fact  that  EPA  has  found  sev- 
eral studies  that  indicate  a  correlation 
between  loading  of  particulates  in  the 
air  and  premature  mortality  is  impor- 
tant.  This   suggested   link   to   human 
health  problems  needs  to  be  promptly 
and  thoroughly  investigated.  My  objec- 
tive is  to  provide  protection  of  public 
health  and  the  environment  by  design- 
ing   control    strategies    that    reduce 
harmful  particulates  and  other  pollut- 
ants from  the  air  people  breathe.  How- 
ever, I  am  concerned  that  EPA  may  be 
rushed   to   judgment   by   the    Federal 
courts  before  real  science  has  been  de- 
veloped to   inform   the   agency  about 
which  pariculates,  in  which  geographic 
locations,  and  in  which  concentrations 
are  harming  people  and  the  environ- 
ment. There  are  many  questions  that 
need  to  be  answered  about  particulate 
matter,  as  EPA's  Clean  Air  Scientific 
Advisory    Committee,    referred    to    as 
"CASAC,"  maide  clear  in  its  June  13, 
1996,  letter  to  EPA— to  which  the  Sen- 
ator from  Idaho  just  referred.  For  ex- 
ample, we  do  not  know  the  mechanisms 
by  which  particulates  might  affect  pub- 
lic health.  Since  1988,  particulate  mat- 
ter  concentrations   have    declined   by 
more  than  20  percent,  with  substantial 
future  declines  in  particulates  expected 
to  result  from  compliance  with  exist- 
ing clean  air  standards.   Moving  for- 
ward with  the  targeted  research  pro- 
gram recommended  by  the  CASAC  is 
essential    to    understand    the    health 
problems  associated  with  particulates. 
That     better     understanding     of     the 
health  effects  caused  by  particulates  is 
needed  before  we  can  design  an  effec- 
tive control  strategy.  I  would  note  for 
my  colleagues  that  this  EPA  advisory 
committee  is  meeting  again  in  early 
September  to  design  this  particulate 
research  program. 

Mr.  CRAIG.  If  the  Senator  would 
yield,  I  would  ask  the  chairman  that  if 
EPA  is  only  going  to  begin  to  imple- 
ment the  CASAC  research  program  in 
October  of  this  year,  how  can  it  be  ex- 
pected to  issue  a  proposed  rule  on  No- 
vember 29,  as  required  under  the  court 
order? 

Mr.  INHOFE.  If  I  might  add  an  addi- 
tional comment  to  address  the  Senator 
from  Idaho's  question,  I  want  to  assure 
my  colleagues  that  I  share  their  con- 
cern that  there  is  evidence  of  potential 
harm  to  Americans  from  exposure  to 
fine  particles.  I  want  to  know  what 
kinds  of  particulates  cause  health 
problems.  And  I  want  to  know  where 
those  particulates  are  and  what  are  the 
best  ways  to  reduce  them. 

I  would  note  for  the  Senator  from 
Idaho  that  the  chairman  of  the  sub- 
committee stated  earlier  the  court 
order  does  not  require  the  EPA  to  pro- 
pose a  change  in  the  particulate  stand- 
ard. The  EPA  can  satisfy  its  obliga- 
tions by  proposing  not  to  change  the 
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particulate  standard  until  there  is  a 
better  understanding  about  which  par- 
ticulates cause  health  effects,  and 
where  those  particulates  are  prevalent 
in  unhealthful  levels.  I  would  like  to 
add  that  the  Clinton  Administration's 
Executive  Order  or  Regulatory  Review 
states  the  Administration's  own  regu- 
latory philosophy  as  requiring  agencies 
that  are  deciding  whether  and  how  to 
regulate  must  "assess  all  costs  and 
benefits  of  available  regulatory  alter- 
natives, including  the  alternative  of 
not  regulating."  I  believe  the  only  pru- 
dent course  would  be  for  EPA  to  in- 
clude consideration  of  retaining  the 
current  particulate  standard  in  its  pro- 
posed rule.  In  following  this  path, 
progress  will  continue  to  be  made  by 
the  ongoing  implementation  of  the  ex- 
isting Clean  Air  Act  while  the  nec- 
essary research  is  being  conducted  to 
address  the  unanswered  questions. 

Mr.  CRAIG.  I  agree  with  my  distin- 
guished colleaigue  from  Oklahoma.  I  do 
not  want  the  people  in  our  states 
breathing  unhealthy  air.  I  applaud  and 
fully  support  the  funding  provided  by 
the  Senator  from  Missouri's  committee 
for  particulate  research.  I  just  don't 
think  it  makes  much  sense  to  promul- 
gate new  standards  until  you  know 
what  particles  are  unhealthy.  It  is  my 
understanding  that  rural  fugitive  dust 
might  be  further  regulated  by  the  EPA 
when  it  issues  its  new  particulate 
standards.  Idaho,  and  I  believe,  my  col- 
league's State  of  Oklahoma,  are  re- 
nowned for  the  volumes  of  fine,  natural 
dirt  that  are  carried  by  our  breezes  out 
West.  Even  without  winds,  just  driving 
down  a  road,  tilling  a  field,  running 
cattle,  sanding  roads  in  the  winter,  or 
the  gentlest  of  mining  operations,  will 
create  dust.  If  dust  is  unhealthy,  I'm 
sure  the  hard  working  people  of  my 
state  will  want  to  know  about  it,  and 
would  want  to  take  measures  to  pro- 
tect themselves.  So  I  look  forward  to 
the  CASAC's  targeted  study  to  be  im- 
plemented before  the  rural  fugitive 
dust  standards  are  changed. 

Mr.  FAIRCLOTH.  If  the  chairman 
would  yield,  I  would  ask  whether  any 
of  the  money  in  the  FY  1997  funding  for 
particulate  research  will  go  to  imple- 
menting an  ambient  air  quality  and 
emissions  monitoring  prograun,  and 
will  EPA  be  placing  the  monitors,  or 
simply  telling  the  States  to  do  it?  We 
want  to  know  not  just  whether  this  ex- 
pense will  bring  any  health  benefits, 
but  also  whether  it  will  cmte  serious 
unfunded  mandates  problein.  I  would 
ask  the  chairman  if  he  would  join  me 
in  requesting  that  the  EPA  send  the 
appropriate  conunittees  of  Congress, 
within  90  days,  a  description  of  the 
monitoring  program  they  will  be  im- 
plementing and  to  what  extent  EPA 
will  fund  the  cost  of  that  program,  and 
whether  they  intend  to  ask  for  addi- 
tional funding  in  FY  1998. 

Mr.  BOND.  Yes,  the  agency  has  in- 
formed me  that  it  will  be  using  the  1997 


appropriation  for  both  increased  health 
effects  research  and.  in  addition,  more 
than  $2  million  will  be  for  initiating  an 
emissions  monitoring  program.  In  addi- 
tion, it  is  my  understanding  EPA  will 
be  requesting  additional  funds  for  mon- 
itoring in  its  FY98  budget  submission. 
It  is  my  expectation  that  the  agency 
will  request  the  funds  necessary  to  es- 
tablish a  thorough  and  scientifically 
defensible  monitoring  program.  I  con- 
cur that  EPA  should  send  us  a  descrip- 
tion of  their  proposed  comprehensive 
monitoring  program  and  a  budget  pro- 
posal. 

I  thank  my  colleagues,  and  I  agree 
with  my  colleagues  that  EPA  should 
seriously  consider  a  "no  change"  op- 
tion as  part  of  its  proposed  decision 
due  by  November  29.  However,  I  would 
add  that  in  view  of  the  potential  for 
harm  to  the  public  from  particulates,  a 
prudent  option  for  the  November  dead- 
line would  be  to  reaffirm  the  current 
ambient  air  standard — and  thus  not 
disrupt  ongoing  programs — while  mov- 
ing expeditiously  to  implement  a  sound 
research  agenda  upon  which  to  base  fu- 
ture decisions. 

Mr.  President,  I  am  also  concerned 
that  EPA  must  pay  closer  attention  to 
the  potential  adverse  impacts  of 
changes  to  the  particulates  standard 
on  small  businesses.  I  am  aware  that 
EPA  is  taking  the  position  that 
changes  to  the  particulates  standard  do 
not  impact  small  business  in  terms  of 
implicating  the  Regulatory  Flexibility 
Act,  because  the  EPA's  standards  do 
not  create  burdens  on  small  business, 
it  is  the  State  implementation  plan.  As 
a  primary  author  of  the  1996  amend- 
ments to  the  Regulatory  Flexibility 
Act,  I  strongly  disagree  with  the  agen- 
cy's interpretation,  and  believe  that 
EPA  agency  should  fully  comply  with 
the  requirements  imposed  on  Federal 
agencies  by  that  act. 


gether  with  an  accompanying  report; 
which  was  referred  to  the  Conunittee 
on  Finance. 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  a  report  concern- 
ing emigration  laws  and  policies  of 
Mongolia  as  required  by  subsections 
402fb)  and  409(b)  of  title  IV  of  the  Trade 
Act  of  1974.  as  amended  ("the  Act").  I 
have  determined  that  Mongolia  is  in 
full  compliance  with  the  criteria  in 
subsections  402(a)  and  409(a)  of  the  Act. 
As  required  by  title  IV,  I  will  provide 
the  Congress  with  periodic  reports  re- 
garding Mongolia's  compliance  with 
these  emigration  standards. 

William  J.  Clinton. 
The  White  house,  September  4, 1996. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

^ECUTTVE  .MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  THE  EMI- 
GRATION LAWS  AND  POLICIES 
OF  MONGOLIA— MESSAGE  FROM 
THE  PRESIDENT— PM  167 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President   of   the   United   States,    to- 


MESSAGES  FROM  THE  HOUSE 

At  11:52  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1467.  Ad  act  to  authorize  the  construc- 
tion of  the  Fort  Peck  Rural  County  Water 
Supply  System,  to  authorize  assistance  to 
the  Fort  Peck  Rural  County  Water  District, 
Inc..  a.  nonprofit  corporation,  for  the  plan- 
ning, design,  and  construction  of  the  water 
supply  system,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  .bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission. 

EXROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  3754.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1997.  and  for  other  pur- 
poses. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  1:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  120.  Concurrent  resolution 
supporting  the  independence  and  sovereignty 
of  Ukraine  and  the  progress  of  its  political 
and  economic  reforms. 

The  message  also  announced  that 
pursuant  to  section  389(d)(2)  of  Public 
Law  104-127,  the  minority  leader  ap- 
points Mr.  Richard  Roos-Collins  of 
California  as  a  member  from  private 
life  on  the  part  of  the  House  to  the 
Water  Rights  Task  Force. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3675) 
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making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes, 
and  aigrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon:  and  appoints 
Mr.  Wolf.  Mr.  DeLay.  Mr.  Regula,  Mr. 
Rogers,  Mr.  Lightfoot,  Mr.  Packard, 
Mr.  Callahan.  Mr.  Dickey,  Mr.  Lutng- 
STON,  Mr.  Sabo,  Mr.  DuRBDJ,  Mr.  Cole- 
man, Mr.  Foglietta,  and  Mr.  Obey  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3816)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Myers.  Mr.  Rog- 
ers, Mr.  Knollenberg.  Mr.  Riggs,  Mr. 
Frelinghuysen.  Mr.  Bunn,  Mr. 
Parker.  Mr.  Lh'-ingston.  Mr.  Bevill, 
Mr.  Fazio,  Mr.  Chapman,  Mr.  Vis- 
closky,  and  Mr.  Obey,  as  the  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  401.  An  act  entitled  the  "Kenai  Na- 
tives Association  Equity  Act". 

H.R.  447.  An  act  to  establish  a  toll  free 
number  In  the  Department  of  Commerce  to 
assist  consumers  In  determining  if  products 
are  American-made. 

H.R.  1179.  An  act  to  authorize  appropria- 
tions for  the  preservation  and  restoration  of 
historic  buildings  at  historically  black  col- 
leges and  universities. 

H.R.  1514.  An  act  to  authorize  and  facili- 
tate a  program  to  enhance  safety,  training, 
research  and  development,  and  safety  edu- 
cation In  the  propane  gas  industry  for  the 
benefit  of  propane  consumers  and  the  public, 
and  for  other  purposes. 

H.R.  2122.  An  act  to  designate  the  Lake 
Tahoe  Basin  National  Forest  in  the  States  of 
California  and  Nevada  to  be  administered  by 
the  Secretary  of  Agriculture,  and  for  other 
purposes. 

H.R.  2135.  An  act  to  provide  for  the  relief  of 
certain  persons  In  Clark  County,  Nevada, 
who  purchased  lands  In  good  faith  reliance 
on  existing  private  land  surveys. 

H.R.  2292.  An  act  to  preserve  and  protect 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes. 

H.R.  2438.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  Individuals  in  Gunni- 
son County,  Colorado,  and  for  other  pur- 
poses. 

H.R.  2518.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  certain 
lands  In  the  Wenatachee  National  Forest. 
Washington,  for  certain  lands  owned  by  Pub- 
lic Utility  District  No.  1  of  Chelan  County, 
Washington,  and  for  other  purposes. 

H.R.  2709.  An  act  to  provide  for  the  convey- 
ance of  certain  land  to  the  Del  Norte  County 
Unified  School  District  of  Del  Norte  County, 
California. 

H.R.  2711.  An  act  to  provide  for  the  substi- 
tution of  timber  for  the  canceled  Elkhom 
Ridge  Timber  Sale. 


H.R.  3147.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  lands  In  the  State 
of  California  managed  by  the  Bureau  of  Land 
Management  for  certain  non-Federal  lands, 
and  for  other  purposes. 

H.R.  3378.  An  act  to  amend  the  Indian 
Health  Care  Improvement  Act  to  extend  the 
demonstration  program  for  direct  billing  of 
Medicare.  Medicaid,  and  other  third  party 
payors. 

H.R.  3487.  An  act  to  reauthorize  the  Na- 
tional Marine  Sanctuaries  Act.  and  for  other 
purposes. 

H.R.  3547.  An  act  to  provide  for  the  convey- 
ance of  a  parcel  of  real  property  In  the 
Apache  National  Forest  In  the  State  of  Ari- 
zona to  the  Alpine  Elementary  School  Dis- 
trict 7  to  be  used  for  the  construction  of 
school  facilities  and  related  playing  fields. 

H.R.  3579.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  con- 
taining a  Qsh  and  wildlife  facility  to  the 
State  of  Wyoming,  and  for  other  purposes. 

H.R.  3660.  An  act  to  make  amendments  to 
the  Reclamation  Wastewater  and  Ground- 
water Study  and  Facilities  Act.  and  for  other 
purposes. 

H.R.  3793.  An  act  to  provide  for  a  10-year 
circulating  commemorative  coin  program  to 
commemorate  each  of  the  50  States,  and  for 
other  purposes. 

H.R.  3864.  An  act  to  amend  laws  authoriz- 
ing auditing,  reporting,  other  functions  by 
the  General  Accounting  Office. 

H.R.  3871.  An  act  to  waive  temporarily  the 
Medicaid  enrollment  composition  rule  for 
certain  health  maintenance  organizations. 

H.R.  3916.  An  act  to  make  available  certain 
Voice  of  America  and  Radio  Marti  multi- 
lingual computer  readable  text  and  voice  re- 
cordings. 

H.R.  4018.  An  act  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 

ENROLLED  BILLS  SIGNED 

At  4:09  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills. 

H.R.  740.  An  act  to  confer  jurisdiction  on 
the  United  States  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe. 

H.R.  3269.  An  act  to  amend  the  Impact  Aid 
program  to  provide  for  a  hold-harmless  with 
respect  to  amounts  for  payments  relating  to 
the  Federal  acquisition  of  real  property,  and 
for  other  purposes. 

H.R.  3517.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1997.  and  for  other  pur- 
poses. 

H.R.  3845.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1997.  and  for  other  purposes. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MEASURES  REFERRED 
The  following  concurrent  resolution 

was  read  and  referred  as  indicated: 
H.   Con.   Res.    120.   Concurrent  resolution 

supporting  the  independence  and  sovereignty 


of  Ukraine  and  the  progress  of  its  political 
ajid  economic  reforms;  to  the  Committee  on 
Foreign  relations. 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated; 

H.R.  401.  An  act  entitled  the  "Kenai  Na- 
tives Association  Equity  Act";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  447.  An  act  to  establish  a  toll  free 
number  In  the  Department  of  Commerce  to 
assist  consumers  in  determining  if  products 
are  American-made;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.R.  2122.  An  act  to  designate  the  Lake 
Tahoe  Basin  National  Forest  In  the  States  of 
California  and  Nevada  to  be  administered  by 
the  Secretary  of  Agriculture,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  2135.  An  act  to  provide  for  the  relief  of 
certain  persons  in  Clark  County,  Nevada, 
who  purchased  lands  in  good  faith  reliance 
on  existing  private  land  surveys;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  2292.  An  act  to  preserve  and  protect 
the  Hanford  each  of  the  Columbia  River,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural. 

H.R.  2438.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  gunni- 
son  county.  Colorado,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2518.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  exchange  certain 
lands  in  the  Wenatachee  National  Forest. 
Washington,  for  certain  lands  owned  by  Pub- 
lic Utility  District  No.  1  of  Chelan  County. 
Washington,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2709.  An  act  to  provide  for  the  convey- 
ance of  certain  land  to  the  Del  Norte  County 
Unified  School  District  of  Del  Norte  County. 
California;  to  the  Comjnittee  on  Energy  and 
Natural  Resources. 

H.R.  2711.  An  act  to  provide  for  the  substi- 
tution of  timber  for  the  canceled  Elkhorn 
Ridge  Timber  Sale:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  3147.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  lands  In  the  State 
of  California  managed  by  the  Bureau  of  Land 
Management  for  certain  non-Federal  lands, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  3487.  An  act  to  reauthorize  the  Na- 
tional Marine  Sanctuaries  Act.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  3547.  An  act  to  provide  for  the  convey- 
ance of  a  parcel  of  real  property  in  the 
Apache  National  Forest  in  the  state  of  Ari- 
zona to  the  Alpine  Elementary  School  Dis- 
trict 7  to  be  used  for  the  construction  of 
school  facilities  and  related  playing  fields;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3793.  An  act  to  provide  for  a  10-year 
circulating  commemorative  coin  program  to 
commemorate  each  of  the  50  States,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

H.R.  3864.  An  act  to  amend  laws  authoriz- 
ing auditing,  reporting,  other  functions  by 
the  General  Accounting  Office;  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  3871.  An  act  to  waive  temporarily  the 
Medicaid  enrollment  composition  rule  for 
certain  health  maintenance  organizations;  to 
the  Committee  on  Finance. 
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H.R.  3916.  An  act  to  make  available  certali: 
Voice  of  America  and  Radio  Marti  multi- 
lingual computer  readable  text  and  voice  re- 
cordings; to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  2053.  A  bill  to  strengthen  narcotics  re- 
porting requirements  and  to  require  the  im- 
position of  certain  sanctions  on  countries 
that  fail  to  take  effective  action  against  the 
production  of  and  trafficking  in  illicit  nar- 
cotics and  psychotropic  drugs  and  other  con- 
trolled substances,  and  for  other  purposes. 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  1514.  An  act  to  authorize  and  facili- 
tate a  program  to  enhance  safety,  training, 
research  and  development,  and  safety  edu- 
cation in  the  propane  gas  industry  for  the 
benefit  of  propane  consumers  and  the  public, 
and  for  other  purposes. 

H.R.  3378.  An  act  to  amend  the  Indian 
Health  Care  Improvement  Act  to  extend  the 
demonstration  program  for  direct  billing  of 
Medicare.  Medicaid,  and  other  third  party 
payors. 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission. 

H.R.  3579.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  con- 
taining a  fish  and  wildlife  facility  to  the 
State  of  Wyoming,  and  for  other  purposes. 

The  following  measure  was  ordered 
placed  on  the  calendar: 

H.R.  3660.  An  act  to  make  amendments  to 
the  Reclamation  Wastewater  and  Ground- 
water Study  and  Facilities  Act,  and  for  other 
purposes. 


EXECUTTV'E  AND  OTHER 
COMML-NICATIONS 

The  following  connmunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3856.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning danger  zone  regulations,  received  on 
August  27,  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3857.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs, 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law.  the  rule  entitled 
"Deletion  of  Outdated  References  and  Minor 
Change. ■■  (RIN3150-AF43)  received  on  August 
27,  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3858.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  rule  entitled  "Migra- 
tory Bird  Hunting,"  (RrN1018-AD69)  received 
on  August  27,  1996;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3859.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  Parks, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  the  report  of  a  rule  relative 


to  the  Migratory  Bird  Harvest  Information 
Program.  (RINIOI8-ADO81  received  on  August 
27.  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3860.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  Parks. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  the  report  of  a  rule  relative 
to  certain  migratory  game  birds,  (RIN1018- 
AD69)  received  on  August  27,  1996;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3861.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  Parks, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  the  report  of  a  rule  relative 
to  refuge-specific  hunting  and  sport  fishing 
regulations,  (RIN1018-AD76)  received  on  Au- 
gust 29.  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3862.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  two  rules  including  one  entitled 
"Motor  Vehicle  Content  Labeling." 
(RIN2127-AG46  and  2125-AD69>  received  on 
September  3. 1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3863.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  four  rules  Including  one  entitled  "Ap- 
proval and  Promulgation  of  Implementation 
Plans;  State  of  Kansas."  (FRL5556-8.  5601-6. 
5555-2,  5603-1)  received  on  September  3,  1996; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3864.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  relative  to  Federal  test  pro- 
cedure for  emissions  from  motor  vehicles, 
(FRL5558-3)  received  on  September  3.  1996;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3865.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulators"  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  a  rule  relative  to  air  pollution  from 
new  motor  vehicles.  (FRL5602-3)  received  on 
September  3.  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3866.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  a  rule  relative  to  air  quality  imple- 
mentation plans  for  Tennessee.  (FRL5554-6) 
received  on  September  3.  1996;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3867.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  two  rules  including  one  entitled  "Ap- 
proval and  Promulgation  of  Implementation 
Plans;  Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Wyoming;  Correction." 
(FRL5560-4  and  5389-9)  received  on  Septem- 
ber 3,  1996;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3868.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  entitled  "Assessment  of  International 
Air  Pollution  Prevention  and  Control 
Technology';  to  the  Committee  on  Envlron- 
mentand  Public  Works. 

EC-38e9.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  Parks, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  the  report  of  a  rule  relative 
to  use  of  envlronman  and  human  figure  and 


design  symbol.  (RIN1024-AC50)  received  on 
August  21.  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3870.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  two  rules  including  one  entitled  "Ap- 
proval and  Promulgation  of  Implementation 
Plans;  Commonwealth  of  Virginia— 1990  Base 
Year  Emmission  Inventory."  (FRL5603-5)  re- 
ceived on  September  3.  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


of 


EXECLTrV'E  REPORTS  OF 
COMMITTEES 

The   following   executive   reports 
committees  were  submitted; 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10,  United  States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  David  J.  McCloud,  557-62-6270. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10 
United  States  Code,  section  601: 
To  be  vice  admiral 
Vice  Adm.  Dennis  C.  Blair.  248--84-1618. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10, 
United  States  Code,  sections  601  and  5035: 

VICE  CHIEF  OF  N.AVAL  OPERATIONS 

To  be  admiral 
Vice  Adm.  Harold  W.  Gehman.  Jr..  214-42- 
3817. 
(The    above    nominations    were    re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
Le\TN): 
S.  2055.  A  bill  to  waive  temporarily  the 
Medicare  enrollment  composition  rules  for 
The  Wellness  Plan;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  KENTJEDY: 
S.  2056.  A  bill  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion; read  twice  and  ordered  placed  on  the 
calendar. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Thurmokd): 
S.  2057.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  permanent  the  author- 
ity of  the  Secretary  of  Veterans  Affairs  guar- 
antee loans  with  adjustable  rate  mortgages; 
to  the  Committee  on  Veterans  Affairs. 

SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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By  Mr.  DASCHLE  (for  Mr.  LOTT  (for 
himself.    Mr.    Daschle.    Mr.    Thur- 
mond, and  Mr.  W^arner)): 
S.   Res.    288.   A   resolution   regarding   the 
United  States  response  to  Iraqi  aggression; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   ABRAHAM  (for  himself 

and  Mr.  Levtn): 

S.  2055.  A  bill  to  waive  temporarily 

the  Medicare  enrollment  composition 

rules   for   the   Wellness   Plan;   to   the 

Committee  on  Finance. 

THE  WTLLNESS  PLAN  WAIVER  ACT  OF  1996 

Mr.  ABRAHAM.  Mr  President,  today 
I  rise  along  with  my  distinguished  col- 
league from  Michigan.  Senator  Levin. 
to  introduce  legislation  which  will  ex- 
pand the  number  of  health  care  choices 
available  to  residents  of  Michigan. 
This  bill  will  provide  Medicare  bene- 
ficiaries in  Michigan  the  opportunity 
to  obtain  health  care  from  The 
Wellness  Plan,  a  longstanding,  feder- 
ally qualified  health  maintenance  or- 
ganization. The  Wellness  Plan  has  been 
recognized  by  national  leaders,  includ- 
ing two  former  Secretaries  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, as  a  model  managed  care  plan.  In 
addition,  the  Wellness  Plan  has  made 
significant  contributions  to  improving 
the  health  and  well-being  of  its  enroU- 
ees,  many  of  whom  are  poor  women  and 
children,  by  decreasing  infant  mortal- 
ity, effectively  reducing  hypertension, 
and  increasing  mammography  rates. 

The  Wellness  Plan  has  been  serving 
the  Medicaid  population  for  over  two 
decades.  It  currently  has  150.(X)0  enroll- 
ees,  141,(X)0  of  whom  are  Medicaid, 
12. OCX)  commercial  and  2,000  Medicare. 
Since  1993.  the  Wellness  Plan  has  had  a 
health  care  prepayment  plan  contract 
with  Medicare.  However,  technical 
changes  enacted  by  Congress  effective 
January  1,  1996.  had  the  unintended  ef- 
fect of  preventing  the  Wellness  Plan 
from  enrolling  additional  Medicare 
beneficiaries  under  the  HCPP  contract. 
The  Wellness  Plan  is  i>ositioned  to  be- 
come a  full  Medicare  risk  contractor 
but  currently  is  precluded  from  doing 
so  due  to  the  50/50  Medicare/Medicaid 
enrollment  composition  rule.  It  must 
be  emphasized  that  the  Health  Care  Fi- 
nancing Administration  supports  the 
Wellness  Plan  receiving  a  plan-specific 
50/50  waiver  at  this  time. 

Allowing  Medicare  beneficiaries  to 
participate  in  this  program  represents 
a  small,  but  important  step  toward  ful- 
filling Congress"  conimitment  to  im- 
prove the  quality  of  this  country's 
health  care  system.  Given  that  the 
Wellness  Plan  has  an  established 
record  with  respect  .to  both  the  Medic- 
aid and  Medicare  programs,  and  that 
the  Health  Care  Financing  Administra- 
tion supports  the  Wellness  Plan  receiv- 
ing a  plan-specific  50/50  waiver,  I  urge 
Congress  to  move  this  bill  before  the 


end  of  this  session  so  that  Michigan 
Medicare  beneficiaries  will  once  again 
have  the  opportunity  to  participate  in 
this  plan  beginning  in  1997. 

By  Mr.  WARNER  (for  himself  and 
Mr.  Thurmond): 
S.  2057.  A  bill  to  amend  title  38. 
United  States  Code,  to  make  perma- 
nent the  authority  of  the  Secretary  of 
Veterans  Affairs  gxiarantee  loans  with 
adjustable  rate  mortgages:  to  the  Com- 
mittee on  Veterans  Affairs. 

THE  VA  ADJUSTABLE  RATE  MORTGAGE  PROGRAM 
REAUTHORIZATION  \CT  OF  1996 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  on  behalf  of  myself 
and  Senator  Thurmond  a  bill  to  perma- 
nently reauthorize  the  VA  Adjustable 
Rate  Mortgage  Prograum. 

This  program  was  created  in  the  102d 
Congress  to  guarantee  adjustable  rate 
mortgages  for  a  3-year  period  ending 
September  30,  1995.  The  program  al- 
lowed a  maximum  of  1-percent  increase 
annually  with  a  5-percent  maximum  in- 
crease on  the  interest  rate  over  the  life 
of  the  loan.  These  annual  and  lifetime 
caps  are  identical  to  those  contained  in 
the  FHA  Adjustable  Rate  Mortgage 
Program,  which  is  a  permanent  pro- 
gram. 

Adjustable  rate  mortgages  have  prov- 
en to  be  a  valuable  and  essential  home 
mortgage  financing  tool  for  American 
families,  particularly  in  times  of  rising 
interest  rates.  Adjustable  rate  mort- 
gages allow  borrowers  to  obtain  home 
loans  with  interest  rates  below  those 
required  for  normal  fixed  interest  rate 
loans. 

During  the  3-year  period  that  the  VA 
Adjustable  Rate  Mortgage  Program 
was  in  effect,  large  numbers  of  veter- 
ans took  advantage  of  this  financing 
tool,  with  131,250  VA  adjustable  rate 
mortgages  being  originated  nation- 
wide, totaling  S14.9  billion.  In  Virginia 
alone.  10.599  loans  granted  totaling 
over  S1.2  billion.  Over  58  percent  of 
these  loans  nationally  were  made  to 
first-time  home  buyers. 

The  VA  Home  Loan  Guaranty  Pro- 
gram was  created  by  the  Congress  in 
1944  to  ensure  that  veterans  returning 
home  from  World  War  n  would  have  an 
opportunity  to  achieve  the  American 
dream  of  owning  a  home.  This  benefit 
was  established  for  our  veterans  be- 
cause their  service  to  our  country  de- 
nied them  the  opportunity  to  save  the 
necessary  funds  for  a  down  payment  for 
a  home  or  to  establish  a  credit  rating. 
The  program  has  since  been  extended 
to  benefit  all  of  the  men  and  women 
who  have  served  their  country'  honor- 
ably in  the  Armed  Forces.  Since  the 
program's  inception.  14.8  million  loans 
totaling  $515  billion  have  been  made  to 
veterans. 

This  bill  simply  guarantees  that  the 
home  loans  that  are  available  to  Amer- 
ican veterans  are  affordable.  I  urge  my 
colleagues  to  join  Senator  Thurmond 
and  myself  in  supporting  a  program 


that  has  proven  to  be  successful  and 
beneficial  to  the  most  deserving  of 
Americans,  our  veterans,  by  perma- 
nently reauthorizing  the  VA  Adjust- 
able Rate  Mortgage  Program. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation, 
with  Senator  Warner,  that  will  perma- 
nently extend  the  authority  of  the  Sec- 
retary of  Veterans  Affairs  [VA]  to 
guarantee  loans  with  adjustable  rate 
mortgages  [ARMS]. 

The  Veterans  Home  Loan  Program 
Amendments  of  1992  made  significant 
changes  to  the  VA  Home  Loan  Pro- 
gram. Included  in  that  bill  were  provi- 
sions establishing  a  demonstration 
project  authorizing  VA  to  guarantee 
ARMS  during  fiscal  years  1993-95. 

The  Loan  Guaranty  Program  is  a 
benefit  of  great  value  to  veterans  and 
to  the  Nation.  This  program  provides 
housing  credit  assistance  to  satisfy  the 
mortgage  credit  needs  of  veterans  and 
members  of  the  Armed  Forces.  It  pro- 
vides private  capital  on  more  liberal 
terms  than  are  generally  available  to 
nonveterans.  without  the  assumption 
of  undue  risks  by  the  Federal  Govern- 
ment. Veterans  are  assisted  primarily 
through  the  use  of  the  Government's 
guaranty  on  loans  instead  of  the  sub- 
stantial down  payment  and  other  in- 
vestment safeguards  applicable  to  con- 
ventional mortgage  transax:tions.  Since 
the  program's  inception  in  1944.  the  VA 
has  guaranteed  nearly  15  million  loans 
totaling  more  than  $500  billion. 

The  ARM  program  offers  veterans  an- 
other choice  in  the  mortgage  market, 
particularly  when  interest  rates  are 
high.  It  is  particularly  useful  to  first- 
time  home  buyers  who  can  obtain  loans 
with  interest  rates  generally  lower 
than  fixed  rate  loans.  The  VA  ARM  al- 
lows a  maximum  of  1  percent  interest 
annually  with  a  5-percent  maximum  in- 
terest rate  increase  over  the  life  of  the 
loan.  These  annual  and  lifetime  caps 
are  identical  to  those  contained  in  the 
Federal  Housing  Administration  [FHA] 
ARM  program,  which  is  permanently 
authorized. 

During  the  pilot  program,  the  popu- 
larity of  ARMS  was  well  established. 
According  to  VA  statistics,  during  fis- 
cal year  1995.  approximately  20  percent 
of  all  loans  guaranteed  were  ARMS. 
This  was  double  the  ration  of  ARMS  to 
all  loans  guaranteed  in  fiscal  year  1994. 
During  the  test  period  of  1993-95,  ARMS 
totaling  $14.9  billion  were  guaranteed. 
In  South  Carolina,  nearly  2.000  ARMS 
were  originated,  with  a  value  of  more 
than  $181  million. 

Mr.  President,  this  bill  will  perma- 
nently authorize  a  worthy  program. 
ARMS  are  a  valuable  financing  tool  for 
American  families.  They  are  used  ex- 
tensively nationwide  by  conventional 
and  FHA  home  buyers.  This  bill  will 
permit  qualified  veterans  to  take  ad- 
vantage of  ARMS,  if  they  so  choose.  I 
urge   my   colleagues   to   join   Senator 
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Warner  and  me  in  the  permanent  reau- 
thorization of  the  VA  Adjustable  Rate 
Mortgage  Program. 


ADDITIONAL  COSPONSORS 

S.  628 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  wais  added  as  a  cospon- 
sor  of  S.  628,  a  bill  to  repeal  the  Fed- 
eral estate  and  gift  taxes  and  the  tax 
on  generation-skipping  transfers. 

S.  1189 

At  the  request  of  Mr.  DeWine.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1189.  a  bill  to  provide  pro- 
cedures for  claims  for  compassionate 
payments  with  regard  to  individuals 
with  blood-clotting  disorders,  such  as 
hemophilia,  who  contracted  human  im- 
munodeficiency virus  due  to  contami- 
nated blood  products. 

S.  1603 

At  the  request  of  Mrs.  MXJRRAY,  her 
name  was  added  as  a  cosponsor  of  S. 
1603.  a  bill  to  amend  the  Small  Busi- 
ness Act  concerning  the  level  of  par- 
ticipation by  the  Small  Business  Ad- 
ministration in  loans  guaranteed  under 
the  Elxport  Working  Capital  Program. 

S.  1610 

At  the  request  of  Mr.  BOND,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  cospon- 
sor of  S.  1610,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  the 
standards  used  for  determining  wheth- 
er individuals  are  not  employees. 

S.  1645 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  cosponsor  of  S. 
1645,  a  bill  to  regulate  United  States 
scientific  and  tourist  activities  in  Ant- 
arctica, to  conserve  Antarctic  re- 
sources, and  for  other  purposes. 

S.  1964 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  and  the  Senator  from  Hawaii 
[Mr.  INOUYE]  were  added  as  cosponsors 
of  S.  1964,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  the  Medicare 
program  of  medical  nutrition  therapy 
services  of  registered  dietitians  and  nu- 
trition professionals. 

S.  1970 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1970,  a  bill  to  amend  the  National  Mu- 
seum of  the  American  Indian  Act  to 
make  improvements  in  the  Act,  and  for 
other  purposes. 

S.  1987 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1987,  a  bill  to  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to 
prohibit  the  use  of  social  security  and 


Medicare  trust  funds  for  certain  ex- 
penditures relating  to  union  represent- 
atives at  the  Social  Security  Adminis- 
tration and  the  Department  of  Health 
and  Human  Services. 

S.  2005 

At  the  request  of  Mr.  Wyden.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2005,  A  bill  to  prohibit  the 
restriction  of  certain  types  of  medical 
communications  between  a  health  care 
provider  and  a  patient. 

S.  2031 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  were  added  as  co- 
sponsors  of  S.  2031.  a  bill  to  provide 
health  plan  protections  for  individuals 
with  a  mental  illness. 

SENATE  JOCCT  RESOLLTIOX  52 

At  the  request  of  Mr.  Abraham,  his 
nsmie  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  52,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
protect  the  rights  of  victims  of  crimes. 


SENATE  RESOLUTION  288— RE- 
GARDING THE  LTS'ITED  STATES 
RESPONSE  TO  IRAQI  AGGRES- 
SION 

Mr.  DASCHLE  (for  Mr.  LOTT,  for 
himself,  Mr.  Daschle,  Mr.  Thurmond. 
and  Mr.  Warner)  su|pmitted  the  follow- 
ing resolution:  which  was  considered 
and  agreed  to. 

S.  Res.  288 

Whereas  the  United  States  and  Its  allies 
have  vital  Interests  in  ensuring:  regional  sta- 
bility in  the  Persian  Gulf; 

Whereas  on  August  31.  1996.  Saddam  Hus- 
sein, despite  warnings  from  the  United 
States,  began  an  unprovoked,  unjustified, 
and  brutal  attack  on  the  civilian  population 
In  and  around  Irbil  In  northern  Iraq,  aligning 
himself  with  one  Kurdish  faction  to  assault 
another,  thereby  causing  the  deaths  of  hun- 
dreds of  Innocent  civilians;  and 

\\'hereas  the  United  States  responded  to 
Saddam  Hussein's  aggression  on  September 
3.  1996  by  destroying  some  of  the  Iraqi  air  de- 
fense Installations  and  announcing  the  ex- 
pansion of  the  southern  no-fly  zone  over 
Iraq:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  commends  the 
military  actions  taken  by  and  the  perform- 
ance of  the  United  States  Armed  Forces, 
under  the  direction  of  the  Commander-in- 
Chief,  for  carrying  out  this  military  mission 
In  a  highly  professional,  efficient  and  effec- 
tive manner. 


3666)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  in  title  n  of  the 
bill.  Insert  the  following  new  section; 
SEC.    .     COMMUNiry     DEVELOPMENT     BLOCK 
GRANTS. 

Section  102(a)(6)(D)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(6)(D))  is  amended— 

(1)  m  clause  (Iv),  by  striking  "or"  at  the 
end: 

(2)  in  clause  (v),  by  striking  the  period  at 
the  end  and  Inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause; 

"(vl)  has  entered  Into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  under  section  106  because 
of  such  classification,  and  has  elected  under 
paragraph  (4)  to  have  its  population  Included 
with  the  population  of  the  county  for  the 
purposes  of  qualifying  as  an  urban  county, 
except  that  to  qualify  as  an  urban  county 
under  this  clause,  the  county  must — 

"(I)  have  a  combined  population  of  not  less 
than  210,000,  excluding  any  metropolitan  city 
located  In  the  county  that  is  not  relinquish- 
ing its  metropolitan  city  classification,  ac- 
cording to  the  1990  decennial  census  of  the 
Bureau  of  the  Census  of  the  Department  of 
Commerce; 

"(11)  including  any  metropolitan  cities  lo- 
cated in  the  country,  have  had  a  decrease  in 
population  of  10,061  from  1992  to  1994,  accord- 
ing to  the  estimates  of  the  Bureau  of  the 
Census  of  the  Department  of  Commerce;  and 

"(III)  have  had  a  Federal  naval  Installation 
that  was  more  than  100  years  old  closed  by 
action  of  the  Base  Closure  and  Realignment 
Commission  appointed  for  1993  under  the 
Base  Closure  and  Realignment  Act  of  1990. 
directly  resulting  in  a  loss  of  employment  by 
more  than  7.000  Federal  Government  civilian 
employees  and  more  than  15.000  active  duty 
military  personnel,  which  naval  Installation 
was  located  within  1  mile  of  an  enterprise 
community  designated  by  the  Secretary  pur- 
suant to  section  1391  of  the  Internal  Revenue 
Code  of  1986.  which  enterprise  community 
has  a  population  of  not  less  than  20,000,  ac- 
cording to  the  1990  decennial  census  of  the 
Bureau  of  the  Census  of  the  Department  of 
Commerce.". 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRL\TIONS  ACT,  1997 


HOLLINGS  AMENDMENT  NO.  5187 

Mr.   BOND   (for  Mr.   HOLLINGS)   pro- 
posed an  amendment  to  the  bill  (H.R. 


BENNETT  AMENDMENT  NO.  5188 

Mr.  BOKD  (for  Mr.  BENNETT)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3666,  supra;  as  follows: 

On  page  27.  line  19,  strike  "$969,000,000"  and 
insert  "$969,464,442". 

On  page  29.  line  5,  strike  the  period,  and  in- 
sert a  colon  and  the  following:  "Provided  fur- 
ther. That  of  the  total  amount  provided 
under  this  head,  the  Secretary  shall  provide 
$755,573  to  the  Utah  Housing  Finance  Agen- 
cy, in  lieu  of  amounts  lost  to  such  agency  in 
bond  refinancings  during  1994,  for  its  use  in 
accordance  with  the  immediately  preceding 
proviso." 

FAIRCLOTH  AMENDMENT  NO.  5189 

Mr.  BOND  (for  Mr.  Faircloth)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3666,  supra:  as  follows: 
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At  the  appropriate  place  in  title  II  of  the 
bill.  Insert  the  following  new  section; 

SEC.  2    .  FAIR  HOUSING  AND  FREE  SPEECH. 

None  of  the  amounts  made  available  under 
this  Act  may  be  used  during  fiscal  year  1997 
to  investigate  or  prosecute  under  the  Fair 
Housing  Act  any  otherwise  lawful  activity 
engaged  in  by  one  or  more  persons.  Including 
the  filing  or  maintaining  of  a  nonfrlvolous 
legal  action,  that  is  engaged  in  solely  for  the 
purpose  of  achieving  or  preventing  action  by 
a  government  official  or  entity,  or  a  court  of 
competent  jurisdiction. 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  5190 

Mr.  DASCHLE  (for  himself,  Mr. 
Kerry,      Mr.      Rockefeller.       Mr. 

WELLSTONE,  Ms.  MlKULSKl,  Mr.  Bytid, 
Mr.  DODD,  Mr.  Conrad,  Mr.  Inouye,  Mr. 
Pell,  Mr.  Simon,  Mr.  Feingold,  Mr. 
Breaux,  Mrs.  Boxer,  Mr.  Dorgan,  Mrs. 
Feinstein,  Mr.  Glenn,  Mr.  Harkin,  Mr. 
RoBB,  Mr.  Kennedy,  Mr.  Ford.  Mr. 
Reid,  Ms.  Moseley-Braun,  Mr.  Leahy, 
Mr.  HOLLINGS,  and  Mr.  Kohl)  proposed 
an  amendment  to  the  bill,  H.R.  3666, 
supra;  as  follows: 

On  page  97,  between  lines  15  and  16,  insert 
the  following; 

Sec.  421.  (a)  The  purpose  of  this  section  is 
to  provide  for  the  special  needs  of  certain 
children  of  Vietnam  veterans  who  were  bom 
with  the  birth  defect  spina  bifida,  possibly  as 
the  result  of  the  exposure  of  one  or  both  par- 
ents to  herbicides  during  active  service  in 
the  Republic  of  Vietnam  during  the  Vietnam 
era.  through  the  provision  of  health  care  and 
monetary  benefits. 

(b)(1)  Part  n  of  title  38,   United   States 
Code,  is  amended  by  inserting  after  chapter 
17  the  following  new  chapter; 
"CHAPTER  IS— BENEFITS  FOR  CHILDREN 

OF  VTETNAM  veterans  WHO  ARE  BORN 

WITH  SPINA  BIFIDA 

"Sec. 

"1801.  Definitions. 

"1802.  Spina  bifida  conditions  covered. 

"1803.  Health  care. 

Vocational   training   and   rehabilita- 
tion. 
Monetary  allowance. 
Effective  date  of  awards. 

"§  1801.  DefiniUons 

"For  the  purposes  of  this  chapter — 

"(1)  The  term  -child",  with  respect  to  a 
Vietnam  veteran,  means  a  natural  child  of 
the  Vietnam  veteran,  regardless  of  age  or 
marital  status,  who  was  conceived  after  the 
date  on  which  the  veteran  first  entered  the 
Republic  of  Vietnam  during  the  Vietnam  era. 

"(2)  The  term  'Vietnam  veteran'  means  a 
veteran    who    performed    active    military, 
naval,  or  air  service  In  the  Republic  of  Viet- 
nam during  the  Vietnam  era. 
"§  1802.  Spina  bifida  conditions  covered 

"This  chapter  applies  with  respect  to  all 
forms  and  manifestations  of  spina  bifida  ex- 
cept spina  bifida  occulta. 
"f  1803.  Health  care 

"(a)  In  accordance  with  regulations  which 
the  Secretary  shall  prescribe,  the  Secretary 
shall  provide  a  child  of  a  Vietnam  veteran 
who  is  suffering  from  spina  bifida  with  such 
health  care  as  the  Secretary  determines  is 
needed  by  the  child  for  the  spina  bifida  or 
any  disability  that  is  associated  with  such 
condition. 

"(b)  The  Secretary  may  provide  health 
care  under  this  section  directly  or  by  con- 


■1804. 

"1805. 
"1806. 


tract  or  other  arrangement  with  any  health 
care  provider. 
"(c)  For  the  purposes  of  this  section- 
"(1)  The  term  -health  care — 
"(A)  means  home  care,  hospital  care,  nurs- 
ing home  care,  outpatient  care,  preventive 
care,   habilltatlve   and   rehabilitative   care, 
case  management,  and  respite  care;  and 
"(B)  includes — 

"(1)  the  training  of  appropriate  members  of 
a  child's  family  or  household  in  the  care  of 
the  child:  and 

"(ii)  the  provision  of  such  pharma- 
ceuticals, supplies,  equipment,  devices,  ap- 
pliances, assistive  technology,  direct  trans- 
portation costs  to  and  from  approved  sources 
of  health  care,  and  other  materials  as  the 
Secretary  determines  necessary. 

"(2)  The  term  'health  care  provider'  In- 
cludes specialized  spina  bifida  clinics,  health 
care  plans,  insurers,  organizations.  Institu- 
tions, and  any  other  entity  or  individual  who 
furnishes  health  care  that  the  Secretary  de- 
termines authorized  under  this  section. 

"(3)  The  term  'home  care"  means  out- 
patient care,  habilltatlve  and  rehabilitative 
care,  preventive  health  services,  and  health- 
related  services  furnished  to  an  individual  in 
the  Individual's  home  or  other  place  of  resi- 
dence. 

"(4)  The  term  'hospital  care"  means  care 
and  treatment  for  a  disability  furnished  to 
an  individual  who  has  been  admitted  to  a 
hospital  as  a  patient. 

"(5)  The  term  "nursing  home  care"  means 
care  and  treatment  for  a  disability  furnished 
to  an  Individual  who  has  been  admitted  to  a 
nursing  home  as  a  resident. 

"(6)  The  term  -outpatient  care'  means  care 
and  treatment  of  a  disability,  and  preventive 
health  services,  furnished  to  an  individual 
other  than  hospital  care  or  nursing  home 
care. 

•'(7)  The  term  preventive  care'  means  care 
and  treatment  furnished  to  prevent  disabil- 
ity or  illness.  Including  periodic  examina- 
tions, immunizations,  patient  health  edu- 
cation, and  such  other  services  as  the  Sec- 
retary determines  necessary  to  provide  effec- 
tive and  economical  preventive  health  care. 
"(8)  The  term  -habilltatlve  and  rehabilita- 
tive care'  means  such  professional,  counsel- 
ing, and  guidance  services  and  treatment 
programs  (other  than  vocational  training 
under  section  1804  of  this  title)  as  are  nec- 
essary to  develop,  maintain,  or  restore,  to 
the  maximum  extent  practicable,  the  func- 
tioning of  a  disabled  person. 

"(9)  The  term  -respite  care"  means  care  fur- 
nished on  an  intermittent  basis  for  a  limited 
period  to  an  individual  who  resides  primarily 
in  a  private  residence  when  such  care  will 
help  the  individual  to  continue  residing  in 
such  private  residence. 

"§1804.  Vocational  training  and  rehabilita- 
tion 

"(a)  Pursuant  to  such  regulations  as  the 
Secretary  may  prescribe,  the  Secretary  may 
provide  vocational  training  under  this  sec- 
tion to  a  child  of  a  Vietnam  veteran  who  is 
suffering  from  spina  bifida  if  the  Secretary 
determines  that  the  achievement  of  a  voca- 
tional goal  by  such  child  is  reasonably  fea- 
sible. 

"(b)  Any  program  of  vocational  training 
for  a  child  under  this  section  shall  be  de- 
signed in  consultation  with  the  child  in 
order  to  meet  the  child's  Individual  needs 
and  shall  be  set  forth  In  an  Individualized 
written  plan  of  vocational  rehabilitation. 

"(c)(1)  A  vocational  training  program  for  a 
child  under  this  section- 

"(A)  shall  consist  of  such  vocationally  ori- 
ented services  and  assistance.  Including  such 


placement  and  jxjst-placement  services  and 
personal  and  work  adjustment  training,  as 
the  Secretary  determines  are  necessary  to 
enable  the  child  to  prepare  for  and  partici- 
pate in  vocational  training  or  employment; 
and 

•-(B)  may  Include  a  program  of  education 
at  an  institution  of  higher  education  if  the 
Secretary  determines  that  the  program  of 
education  Is  predominantly  vocational  in 
content. 

"(2)  A  vocational  training  program  under 
this  subsection  may  not  Include  the  provi- 
sion of  any  loan  or  subsistence  allowance  or 
any  automobile  adaptive  equipment. 

'-(d)(1)  Eixcept  as  provided  in  paragraph  (2) 
and  subject  to  subsection  (e)(2),  a  vocational 
training  program  under  this  section  may  not 
exceed  24  months. 

"(2)  The  Secretary  may  grant  an  extension 
of  a  vocational  training  program  for  a  child 
under  this  section  for  up  to  24  additional 
months  if  the  Secretary  determines  that  the 
extension  is  necessary  In  order  for  the  child 
to  achieve  a  vocational  goal  identified  (be- 
fore the  end  of  the  first  24  months  of  such 
program)  in  the  written  plan  of  vocational 
rehabilitation  formulated  for  the  child  pur- 
suant to  subsection  (b). 

"(e)(1)  A  child  who  is  pursuing  a  program 
of  vocational  training  under  this  section  and 
is  also  eligible  for  assistance  under  a  pro- 
gram under  chapter  35  of  this  title  may  not 
receive  assistance  under  both  such  programs 
concurrently.  The  child  shall  elect  (in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe) the  program  under  which  the  child  is 
to  receive  aissistance. 

•-(2)  The  aggregate  period  for  which  a  child 
may  receive  assistance  under  this  section 
and  chapter  35  of  this  title  may  not  exceed  48 
months  (or  the  part-time  equivalent  there- 
of). 
"$  1805.  Monetary  allowance 

••(a)  The  Secretary  shall  pay  a  monthly  al- 
lowance under  this  chapter  to  any  child  of  a 
Vietnam  veteran  for  any  disability  resulting 
from  spina  bifida  suffered  by  such  child. 

"(b)(1)  The  amount  of  the  allowance  paid 
to  a  child  under  this  section  shall  be  based 
on  the  degree  of  disability  suffered  by  the 
child,  as  determined  in  accordance  with  such 
schedule  for  rating  disabilities  resulting 
from  spina  bifida  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  shall,  in  prescribing  the 
rating  schedule  for  the  purposes  of  this  sec- 
tion, establish  three  levels  of  disability  upon 
which  the  amount  of  the  allowance  provided 
by  this  section  shall  be  based. 

"(3)  The  amounts  of  the  allowance  shall  be 
$200  per  month  for  the  lowest  level  of  disabil- 
ity prescribed,  $700  per  month  for  the  inter- 
mediate level  of  disability  prescribed,  and 
$1,200  per  month  for  the  highest  level  of  dis- 
ability prescribed.  Such  amounts  are  subject 
to  adjustment  under  section  5312  of  this 
title. 

'•(c)  Notwithstanding  any  other  provision 
of  law,  receipt  by  a  child  of  an  allowance 
under  this  section  shall  not  impair,  infringe, 
or  otherwise  affect  the  right  of  the  child  to 
receive  any  other  benefit  to  which  the  child 
may  otherwise  be  entitled  under  any  law  ad- 
ministered by  the  Secretary,  nor  shall  re- 
ceipt of  such  an  allowance  Impair,  infringe, 
or  otherwise  affect  the  right  of  any  individ- 
ual to  receive  any  benefit  to  which  the  indi- 
vidual is  entitled  under  any  law  adminis- 
tered by  the  Secretary  that  is  based  on  the 
child's  relationship  to  the  individual. 

--(d)  Notwithstanding  any  other  provision 
of  law,  the  allowance  paid  to  a  child  under 
this  section  shall  not  be  considered  income 
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or  resources  In  determining:  eligibility  for  or 
the  amount  of  benefits  under  any  Federal  or 
federally  assisted  program. 
"§  1806.  Effective  date  of  awards 

•■Tbe  effective  date  for  an  award  of  benefits 
under  tMs  chapter  shall  be  fixed  in  accord- 
ance with  the  facts  found,  but  shall  not  be 
earlier  than  the  date  of  receipt  of  applica- 
tion for  the  benefits.". 

(2)  The  tables  of  chapters  before  part  I  and 
at  the  beginning  of  part  n  of  such  title  are 
each  amended  by  Inserting  after  the  Item  re- 
ferring to  chapter  17  the  following  new  Item: 
"18.  Benefits  for  Children  of  Vietnam 
Veterans  Who  Are  Bom  With 
Spina  Bifida  1801". 

(c)  Section  5312  of  title  38.  United  States 
Code,  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  strllcing  out  'and  the  rate  of  In- 
creased pension"  and  Inserting  in  lieu  there- 
of ■■.  the  rate  of  increased  pension";  and 

(B)  by  inserting  after  "on  account  of  chil- 
dren." the  following;  "and  each  rate  of 
monthly  allowance  paid  under  section  1805  of 
this  title,";  and 

(2)  in  subsection  (c)(1).  by  striking  out 
'•and  1542"  and  inserting  In  lieu  thereof 
"1542.  and  1805". 

(d)  This  section  and  the  amendments  made 
by  this  section  shall  take  effect  on  January 
1,1997. 

SEC.  422.  (a)  Section  1151  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following; 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  or  a 
qualifying  death  of  a  veteran  in  the  same 
manner  as  If  such  additional  disability  or 
death  were  service-connected.  For  purposes 
of  this  section,  a  disability  or  death  is  a 
qualifying  additional  disability  or  qualifying 
death  if  the  disability  or  death  was  not  the 
result  of  the  veterans  willful  misconduct 
and— 

■•(1)  the  disability  or  death  was  caused  by 
hospital  care,  medical  or  surgical  treatment, 
or  examination  furnished  the  veteran  under 
any  law  administered  by  the  Secretary,  ei- 
ther by  a  Department  employee  or  in  a  De- 
partment facility  as  defined  in  section 
1701(3)(A)  of  this  title,  and  the  proximate 
cause  of  the  disability  or  death  was— 

"(A)  carelessness,  negligence,  lack  of  prop- 
er skill,  error  in  judgment,  or  similar  In- 
stance of  fault  on  the  part  of  the  Department 
In  furnishing  the  hospital  care,  medical  or 
surgical  treatment,  or  examination;  or 

"(B)  an  event  not  reasonably  foreseeable; 
or 

"(2)  the  disability  or  death  was  proxi- 
mately caused  by  the  provision  of  training 
and  rehabilitation  services  by  the  Secretary 
(including  by  a  service-provider  used  by  the 
Secretary  for  such  purpose  under  section  3115 
of  this  title)  as  part  of  an  approved  rehabili- 
tation program  under  chapter  31  of  this 
title.";  and 
(2)  In  the  second  sentence — 

(A)  by  redesignating  that  sentence  as  sub- 
section (b); 

(B)  by  striking  out  ",  aggravation,"  both 
places  It  appears:  and 

(C)  by  striking  out  "sentence"  and  sub- 
stituting in  lieu  thereof  "subsection". 

(bXl)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1. 1996. 

(2)  Section  1151  of  title  38,  United  States 
Code  (as  amended  by  subsection  (a)),  shall 
govern  all  administrative  and  Judicial  deter- 


minations of  eligibility  for  benefits  under 
such  section  that  are  made  with  respect  to 
claims  filed  on  or  after  the  effective  date  set 
forth  in  paragraph  (1).  including  those  based 
on  original  applications  and  applications 
seeking  to  reopen,  revise,  reconsider,  or  oth- 
erwise readjudicate  on  any  basis  claims  for 
benefits  under  such  section  1151  or  any  provi- 
sion of  law  that  Is  a  predecessor  of  such  sec- 
tion. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  5191 

Mr.  HELMS  (for  himself,  Mr.  BOND. 
Mr.  Faircloth.  Mr.  McCain.  Mr.  Thur- 
mond, and  Mr.  Coverdell)  proposed  an 
amendment  to  the  bill,  H.R.  3666. 
supra:  as  follows: 

On  page  39.  after  line  10.  Insert  the  follow- 
ing new  paragraph: 

"Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provi- 
sion of  law.  $20,000,000  shall  be  available  for 
grants  to  entitles  managing  or  operating 
public  housing  developments.  Federally-as- 
sisted multlfamlly-housing  developments,  or 
other  multlfamlly-housing  developments  for 
low-Income  families  supported  by  non-Fed- 
eral governmental  entitles  or  similar  hous- 
ing developments  supported  by  private 
sources,  to  reimburse  local  law  enforcement 
entities  for  additional  police  presence  In  and 
around  such  housing  developments;  to  pro- 
vide or  augment  such  security  services  by 
other  entitles  or  employees  of  the  recipient 
agency;  to  assist  in  the  Investigation  and  or 
prosecution  of  drug  related  criminal  activity 
in  and  around  such  developments;  and  to 
provide  assistance  for  the  development  of 
capital  improvements  at  such  developments 
directly  relating  to  the  security  of  such  de- 
velopments: Provided.  That  such  grants  shall 
be  made  on  a  competitive  basis  as  specified 
in  section  102  of  the  HUD  Reform  Act." 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  5192 
Mr.  BRADLEY  (for  himself.  Mrs. 
Kassebaum.  Mr.  FRIST.  Mr.  Rocke- 
feller. Mrs.  BOXER.  Ms.  Mzkltlski,  Mr. 
Sarbanes.  Mrs.  Murray.  Mr.  DeWine, 
Mr.  Rktp,  Mr.  PELL.  Mr.  KENNEDY.  Mr. 
SIMON.   Mr.   WELLSTONE.   Ms.    MOSELEY- 

Braitn.  Mr.  Bry.vn,  Mr.  Ford.  Mr.  Lau- 

TENBERG,    Mr.    INOUYE,    Mr.    C.\MPBELL, 

Mr.  Kerrey,  Mr.  McConnei-l,  Mr. 
Levtn,  Mr.  Helms.  Mr.  Grassley,  Mr. 
Domenict.  Mr.  Kerry.  Ms.  Snowe.  Mr. 
Simpson.  Mr.  Leahy.  Mr.  Glenn.  Mr. 
ROBB.  Mr.  Stevens,  Mrs.  Feinstein. 
Mr.  BiDEN.  Mr.  Grams.  Mr.  D'Amato. 
Mr.  HOLLINGS.  Mrs.  HUTCHISON,  Mr. 
KOHL,  Mr.  Graham.  Mr.  Warner,  Mr. 
MOYNIHAN,  Mr.  DODD,  Mr.  BREAUX,  Mr. 
Pressler,  Mr.  Specter,  Mr.  Cohen, 
Mr.  INHOFE.  Mr.  Baucus.  Mr.  Dorgan, 
and  Mr.  Wyden)  proposed  an  amend- 
ment to  the  bill.  H.R.  3666,  supra:  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

TITLE         —NEWBORNS'  AND  MOTHERS' 
HEALTH  PROTECTION  ACT  OF  1996 
SEC. I.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "Newborns" 
and  Mothers'  Health  Protection  Act  of  1996". 

SEC. 2.  FINDINGS. 

Congress  finds  that— 


(1)  the  length  of  post-delivery  Inpatient 
care  should  be  based  on  the  unique  charac- 
teristics of  each  mother  and  her  newborn 
child,  taking  into  consideration  the  health  of 
the  mother,  the  health  and  stability  of  the 
newborn,  the  ability  and  confidence  of  the 
mother  and  father  to  care  for  the  newborn. 
the  adequacy  of  support  systems  at  home, 
and  the  access  of  the  mother  and  newborn  to 
appropriate  follow-up  health  care;  and 

(2)  the  timing  of  the  discharge  of  a  mother 
and  her  newborn  child  from  the  hospital 
should  be  made  by  the  attending  provider  in 
consultation  with  the  mother. 

SEC.  S.  REQUIRED  COVERAGE  FOR  MINIMUM 

HOSPITAL  STAY  FOLLOWING  BIRTH. 

(a)  In  GE.NE5UL.— Except  as  provided  in 
subsection  (b),  a  health  plan  or  an  employee 
health  benefit  plan  that  provides  maternity 
benefits.  Including  benefits  for  childbirth, 
shall  ensure  that  coverage  Is  provided  with 
respect  to  a  mother  who  is  a  participant, 
beneficiary,  or  policyholder  under  such  plan 
and  her  newborn  child  for  a  minimum  of  48 
hours  of  Inpatient  length  of  stay  following  a 
normal  vaginal  delivery,  and  a  minimum  of 
96  hours  of  Inpatient  length  of  stay  following 
a  caesarean  section,  without  requiring  the 
attending  provider  to  obtain  authorization 
from  the  health  plan  or  employee  health  ben- 
efit plan. 

(b)  Exception. — Notwithstanding  sub- 
section (a),  a  health  plan  or  an  employee 
health  benefit  plan  shall  not  be  required  to 
provide  coverage  for  post-delivery  inpatient 
length  of  stay  for  a  mother  who  Is  a  partici- 
pant, beneficiary,  or  policyholder  under  such 
plan  and  her  newborn  child  for  the  period  re- 
ferred to  In  subsection  (a)  If— 

(1)  a  decision  to  discharge  the  mother  and 
her  newborn  child  prior  to  the  expiration  of 
such  period  is  made  by  the  attending  pro- 
vider in  consultation  with  the  mother;  and 

(2)  the  health  plan  or  employee  health  ben- 
efit plan  provides  coverage  for  post-delivery 
follow-up  care  as  described  in  section 4. 

SEC. 4.  POST-DELIVERY  FOLLOW-UP  CARE. 

(a)  Ln  Gexer-VL..— 

(1)  Gener.\l  rule.— In  the  case  of  a  deci- 
sion to  discharge  a  mother  and  her  newborn 
child  from  the  Inpatient  setting  prior  to  the 
expiration  of  48  hours  following  a  normal 
vaginal  delivery  or  96  hours  following  a  cae- 
sarean section,  the  health  plan  or  employee 
health  benefit  plan  shall  provide  coverage 
for  timely  post-dellverj-  care.  Such  health 
care  shall  be  provided  to  a  mother  and  her 
newborn  child  by  a  registered  nurse,  physi- 
cian, nurse  practitioner,  n-arse  midwife  or 
physician  assistant  experienced  In  maternal 
and  child  health  in- 

(A)  the  home,  a  provider's  office,  a  hos- 
pital, a  birthing  center,  an  intermediate  care 
facility,  a  federally  qualified  health  center,  a 
federally  qualified  rural  health  clinic,  or  a 
State  health  department  maternity  clinic;  or 

(B)  another  setting  determined  appropriate 
under  regulations  promulgated  by  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services; 

except  that  such  coverage  shall  ensure  that 
the  mother  has  the  option  to  be  provided 
with  such  care  In  the  home.  The  attending 
provider  in  consultation  with  the  mother 
shall  decide  the  most  appropriate  location 
for  follow-up  care. 

(2)  CONSIDERATIONS  BY  SECRET.uiY.— In  pro- 
mulgating regulations  under  paragraph 
(1)(B).  the  Secretary  shall  consider  telemedl- 
cine  and  other  Innovative  means  to  provide 
follow-up  care  and  shall  consider  care  In 
both  urban  and  rural  settings. 

(b;  Timely  C.mie.— As  used  in  subsection 
(a),  the  term  "timely  post-delivery  care" 
means  health  care  that  is  provided — 
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(1)  following  the  discharge  of  a  mother  and 
her  newborn  child  from  the  Inpatient  set- 
ting; and 

(2)  In  a  manner  that  meets  the  health  care 
needs  of  the  mother  and  her  newborn  child, 
that  provides  for  the  appropriate  monitoring 
of  the  conditions  of  the  mother  and  child, 
and  that  occurs  not  later  than  the  72-hour 
period  Immediately  following  discharge. 

(C)    CONSISTENCY    WITH     STATE    LAW.— The 

Secretary  shall,  with  respect  to  regulations 
promulgated  under  subsection  (a)  concerning 
appropriate  post-delivery  care  settings,  en- 
sure that,  to  the  extent  practicable,  such 
regulations  are  consistent  with  State  licens- 
ing and  practice  laws. 

SEC. 5.  PROHIBmONS. 

In  implementing  the  requirements  of  this 
title,  a  health  plan  or  an  employee  health 
benefit  plan  may  not — 

(1)  deny  enrollment,  renewal,  or  continued 
coverage  to  a  mother  and  her  newborn  child 
who  are  participants,  beneficiaries  or  policy- 
holders based  on  compliance  with  this  title; 

(2)  provide  monetary  payments  or  rebates 
to  mothers  to  encourage  such  mothers  to  re- 
quest less  than  the  minimum  coverage  re- 
quired under  this  title; 

(3)  penalize  or  otherwise  reduce  or  limit 
the  reimbursement  of  an  attending  provider 
because  such  provider  provided  treatment  in 
accordance  with  this  title;  or 

(4)  provide  Incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  Induce  such 
provider  to  provide  treatment  to  an  individ- 
ual policyholder,  participant,  or  beneficiary 
in  a  manner  inconsistent  with  this  title. 

SEC. 6.  NOTICE. 

(a)  EMPLOYEE  Health  beneftt  Pl.\n.— An 
employee  health  benefit  plan  shall  provide 
conspicuous  notice  to  each  participant  re- 
garding coverage  required  under  this  Act  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  title,  and  as  part  of  Its  sum- 
mary plan  description. 

(b)  Health  Plan.— A  health  plan  shall  pro- 
vide notice  to  each  policyholder  regarding 
coverage  required  under  this  title.  Such  no- 
tice shall  be  in  writing,  prominently  posi- 
tioned, and  be  transmitted— 

(1)  In  a  mailing  made  within  120  days  of  the 
date  of  enactment  of  this  title  by  such  plan 
to  the  policyholder;  and 

(2)  sis  part  of  the  annual  Informational 
packet  sent  to  the  policyholder. 

SEC. 7.  APPUCABIUry. 

(a)  CONSTRUCTION.— 

(1)  IN  GENERAL.— A  requirement  or  stand- 
ard Imposed  under  this  title  on  a  health  plan 
shall  be  deemed  to  be  a  requirement  or 
standard  Imposed  on  the  health  plan  issuer. 
Such  requirements  or  standards  shall  be  en- 
forced by  the  State  Insurance  commissioner 
for  the  State  Involved  or  the  official  or  offi- 
cials designated  by  the  State  to  enforce  the 
requirements  of  this  title.  In  the  case  of  a 
health  plan  offered  by  a  health  plan  Issuer  In 
connection  with  an  employee  health  benefit 
plan,  the  requirements  or  standards  imposed 
under  this  title  shall  be  enforced  with  re- 
spect to  the  health  plan  Issuer  by  the  State 
Insurance  commissioner  for  the  State  In- 
volved or  the  official  or  officials  designated 
by  the  State  to  enforce  the  requirements  of 
this  title. 

(2)  LiMiTA'noN.— Except  as  provided  In  sec- 
tion   8(c).  the  Secretary  shall  not  enforce 

the  requirements  or  standards  of  this  title  as 
they  relate  to  health  plan  Issuers  or  health 
plans.  In  no  case  shall  a  State  enforce  the  re- 
quirements or  standards  of  this  title  as  they 
relate  to  employee  health  benefit  plans. 

(b)  Rule  of  Construction.— Nothing  In 
this  title  shall  be  construed  to  affect  or  mod- 


ify the  provisions  of  section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144). 

(c)  RULE  OF  Construction.— Nothing  in 
this  title  shall  be  construed  to  require  that 
a  mother  who  is  a  participant,  beneficiary, 
or  policyholder  covered  under  this  title — 

(1)  give  biixh  In  a  hospital;  or 

(2)  stay  in  the  hospital  for  a  fixed  period  of 
time  following  the  birth  of  her  child. 

SEC. a  ENFORCEMENT. 

(a)  HEALTH  Plan  Issl-ers.— Each  State 
shall  require  that  each  health  plan  issued, 
sold,  renewed,  offered  for  sale  or  operated  In 
such  State  by  a  health  plan  issuer  meet  the 
standards  established  under  this  title.  A 
State  shall  submit  such  information  as  re- 
quired by  the  Secretary  demonstrating  effec- 
tive implementation  of  the  requirements  of 
this  title. 

(b)  E.mployi:e  Health  beneftt  Plans.— 
With  respect  to  employee  health  benefit 
plans,  the  standards  established  under  this 
title  shall  be  enforced  in  the  same  manner  as 
provided  for  under  sections  502,  504.  506,  and 
510  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1132.  1134.  1136. 
and  1140).  The  civil  penalties  contained  In 
paragraphs  (1)  and  (2)  of  section  502(c)  of 
such  Act  (29  U.S.C.  1132(c)(1)  and  (2))  shall 
apply  to  any  information  required  by  the 
Secretary  to  be  disclosed  and  reported  under 
this  section. 

(c)  Failutie  To  Enforce.— In  the  case  of 
the  failure  of  a  State  to  substantially  en- 
force the  standards  and  requirements  set 
forth  in  this  title  with  respect  to  health 
plans,  the  Secretary.  In  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  enforce  the  standards  of  this  title  in 
such  State.  In  the  case  of  a  State  that  falls 
to  substantially  enforce  the  standards  set 
forth  in  this  title,  each  health  plan  Issuer  op- 
erating In  such  State  shall  be  subject  to  civil 
enforcement  as  provided  for  under  sections 
502,  504.  506.  and  510  of  the  Em.ployee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1132.  1134,  1136.  and  1140).  The  civil  penalties 
contained  in  paragraphs  (1)  and  (2)  of  section 
502(c)  of  such  Act  (29  U.S.C.  1132(c)(1)  and  (2)) 
shall  apply  to  any  Information  required  by 
the  Secretary  to  be  disclosed  and  reported 
under  this  section. 

(d)  REGUL.\'noNS.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  may  promulgate  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  cairy  out  this  title. 

SEC. 9.  DEFINmONS. 

As  used  in  this  title; 

(1)  ATTENDING  PR0\1DER.— The  term  "at- 
tending provider"  shall  include— 

(A)  the  obstetrician-gynecologists,  pedia- 
tricians, family  physicians,  and  other  physi- 
cians primarily  responsible  for  the  care  of  a 
mother  and  newborn;  and 

(B)  the  nurse  mldwlves  and  nurse  practi- 
tioners primarily  responsible  for  the  care  of 
a  mother  and  her  newborn  child  in  accord- 
ance with  State  licensure  and  certification 
laws. 

(2)  Beneficiary.— The  term  "beneficiary" 
has  the  meajiing  given  such  term  under  sec- 
tion 3(8)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(8)). 

(3)  EMPLOYEE  HEALTH  BENEFTT  PL.AN.— 

(A)  L\  GENERAL.— The  term  "employee 
health  benefit  plan"  means  any  employee 
welfare  benefit  plan,  governmental  plan,  or 
church  plan  (as  defined  under  paragraphs  (1), 
(32),  and  (33)  of  section  3  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002  (1),  (32),  and  (33)))  that  provides  or 
pays  for  health  benefits  (such  as  provider 


and  hospital  benefits)  for  participants  and 
beneficiaries  whether— 

(I)  directly; 

(II)  through  a  health  plan  offered  by  a 
health  plan  issuer  as  defined  in  paragraph 
(4);  or 

(lii)  otherwise. 

(B)  RULE  OF  coNS'TRUCnoN.- An  employee 
health  benefit  plan  shall  not  be  construed  to 
be  a  health  plan  or  a  health  plan  issuer. 

(C)  ARRANGEMENTS    NOT    INCLUDED.— SuCh 

term  does  not  include  the  following,  or  any 
combination  thereof: 

(i)  Coverage  only  for  accident,  or  disability 
income  Insurance,  or  any  combination  there- 
of. 

(11)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  Security  Act). 

(Hi)  Coverage  Issued  as  a  supplement  to  li- 
ability Insurance. 

(Iv)  Liability  Insurance.  Including  general 
liability  Insurance  and  automobile  liability 
insurance. 

(V)  Workers  compensation  or  similar  insur- 
ance. 

(vi)  Automobile  medical  payment  Insur- 
ance. 

(vll)  Coverage  for  a  specified  disease  or  ill- 
ness. 

(vill)  Hospital  or  fixed  indemnity  insur- 
ance. 

(ix)  Short-term  limited  duration  insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xl)  A  health  Insurance  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(4)  Group  purchaser.— The  term  -group 
purchaser"  means  any  person  (as  defined 
under  paragraph  (9)  of  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(9))  or  entity  that  pur- 
chases or  pays  for  health  benefits  (such  as 
provider  or  hospital  benefits)  on  behalf  of 
participants  or  beneficiaries  in  connection 
with  an  employee  health  benefit  plan. 

(5)  HEALTH  PLAN.— 

(A)  In  genteral.- The  term  "health  plan" 
means  any  group  health  plan  or  individual 
health  plan. 

(B)  GROUP  health  plan.— The  term  "group 
health  plan"  means  any  contract,  policy, 
certificate  or  other  arrangement  offered  by  a 
health  plan  issuer  to  a  group  purchaser  that 
provides  or  pays  for  health  benefits  (such  «s 
provider  and  hospital  benefits)  in  connection 
with  an  employee  health  benefit  plan. 

(C)  Lndtvidual  health  plan.- The  term 
"individual  health  plan"  means  any  con- 
tract, policy,  certificate  or  other  arrange- 
ment offered  to  individuals  by  a  health  plan 
issuer  that  provides  or  pays  for  health  bene- 
fits (such  as  provider  and  hospital  benefits) 
and  that  is  not  a  group  health  plan. 

(D)  arr-angements  not  included.— Such 
term  does  not  Include  the  following,  or  any 
combination  thereof; 

(1)  Coverage  only  for  accident,  or  disability 
Income  Insurance,  or  any  combination  there- 
of. 

(ID  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  SeciU'ity  Act). 

(ill)  Coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

(Iv)  Liability  Insurance,  including  general 
liability  insurance  and  automobile  liability 
Insurance. 

(V)  Workers  compensation  or  similar  insur- 
ance. 

(vl)  Automobile  medical  payment  insur- 
ance. 
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(vli)  Coverage  for  a  specified  disease  or  Ill- 
ness. 

(vlii)  Hospital  or  fixed  Indemnity  Insur- 
ance. 

(Ix)  Short-term  limited  duration  insur- 
ance. 

(x>  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xi)  A  health  insurance  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(E)  CERTAIN  PLANS  INCLUDED.— Such  term 
Includes  any  plan  or  arrangement  not  de- 
scribed in  any  clause  of  subparagraph  (D) 
which  provides  for  benefit  payments,  on  a 
periodic  basis,  for— 

(1)  a  specified  disease  or  Illness,  or 

(ii)  a  period  of  hospitalization, 
without  regard  to  the  costs  Incurred  or  serv- 
ices rendered  during  the  period  to  which  the 
payments  relate. 

(6)  Health  plan  issl-er.— The  term 
"health  plan  issuer"  means  any  entity  that 
Is  licensed  (prior  to  or  after  the  date  of  en- 
actment of  this  title)  by  a  State  to  offer  a 
health  plan. 

{")  Participant.- The  term  ••participant" 
has  the  meaning  given  such  term  under  sec- 
tion 3(7)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(7)). 

(8)  Secretary.— The  term  "Secretary"  un- 
less otherwise  specified  means  the  Secretary 
of  Labor. 
SEC. la  PREEMPTION. 

(a)  In  General.— The  provisions  of  sections 

3,  5.  and  6  relating  to  Inpatient 

care  shall  not  preempt  a  State  law  or  regula- 
tion— 

(1)  that  provides  greater  protections  to  pa- 
tients or  policyholders  than  those  required 
In  this  title; 

(2)  that  requires  health  plans  to  provide 
coverage  for  at  least  48  hours  of  inpatient 
length  of  stay  following  a  normal  vaginal  de- 
livery, and  at  least  96  hours  of  Inpatient 
length  of  stay  following  a  caesarean  section; 

(3)  that  requires  health  plans  to  provide 
coverage  for  maternity  and  pediatric  care  In 
accordance  with  guidelines  established  by 
the  American  College  of  Obstetricians  and 
Gynecologists,  the  American  Academy  of  Pe- 
diatrics, or  other  established  professional 
medical  associations;  or 

(4)  that  leaves  decisions  regarding  appro- 
priate length  of  stay  entirely  to  the  attend- 
ing provider,  in  consultation  with  the  moth- 
er. 

(b)  Follow-Up  Care.— The  provisions  of 

section 4  relating  to  follow-up  care  shall 

not  preempt  those  provisions  of  State  law  or 
regrulation  that  provide  comparable  or  great- 
er protection  to  patients  or  policyholders 
than  those  required  under  this  title  or  that 
provide  mothers  and  newborns  with  an  op- 
tion of  timely  post  delivery  follow-up  care 
(as  defined  in  section ^4(b))  In  the  home. 

(c)  Employee  Health  Beneftt  plans.— 
Nothing  in  this  section  affects  the  applica- 
tion of  this  title  to  employee  health  benefit 
plans,  as  defined  In  section 9(3). 

SEC.  11.  REPORTS  TO  CONGRESS  CONCERN- 
ING CHILDBIRTH. 

(a)  Findings.— Congress  finds  that — 

(1)  childbirth  is  one  part  of  a  continuum  of 
experience  that  includes  prepregnancy,  preg- 
nancy and  prenatal  care,  labor  and  delivery, 
the  immediate  postpartum  period,  and  a 
longer  period  of  adjustment  for  the  newborn, 
the  mother,  and  the  family; 

(2)  health  care  practices  across  this  contin- 
uum are  changing  in  response  to  health  care 
financing  and  delivery  system  changes, 
science  and  clinical  research,  and  patient 
preferences;  and 


(3)  there  is  a  need  to— 

(A)  examine  the  issues  and  consequences 
associated  with  the  length  of  hospital  stays 
following  childbirth; 

(B)  examine  the  follow-up  practices  for 
mothers  and  newborns  used  in  conjunction 
with  shorter  hospital  stays; 

(C)  Identify  appropriate  health  care  prac- 
tices and  procedures  with  regard  to  the  hos- 
pital discharge  of  newborns  and  mothers; 

(D)  examine  the  extent  to  which  such  care 
Is  affected  by  family  and  environmental  fac- 
tors: and 

(E)  examine  the  content  of  care  during  hos- 
pital stays  following  childbirth. 

(b)  Advisory  Panel.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  an  advisory  panel  (hereafter 
referred  to  In  this  section  as  the  "advisory 
panel")  to — 

(A)  guide  and  review  methods,  procedures, 
and  data  collection  necessary  to  conduct  the 
study  described  In  subsection  (c)  that  is  in- 
tended to  enhance  the  quality,  safety,  and  ef- 
fectiveness of  health  care  services  provided 
to  mothers  and  newborns; 

(B)  develop  a  consensus  among  the  mem- 
bers of  the  advisory  panel  regarding  the  ap- 
propriateness of  the  specific  requirements  of 
this  title;  and 

(C)  prepare  and  subm.lt  to  the  Secretary  of 
Health  and  Human  Ser\*ices.  as  part  of  the 
report  of  the  Secretary  submitted  under  sub- 
section (d).  a  report  summarizing  the  consen- 
sus developed  under  subparagraph  (B)  if  any. 
including  the  reasons  for  not  reaching  such  a 
consensus. 

(2)  Participation.— 

(A)  Department  REPRESENTATn-ES.- The 
Secretary  of  Health  and  Human  Services 
shall  ensure  that  representatives  from  with- 
in the  Department  of  Health  and  Human 
Services  that  have  expertise  in  the  area  of 
maternal  and  child  health  or  In  outcomes  re- 
search are  appointed  to  the  advisory  panel 
established  under  paragraph  (1). 

(B)  REPRESENT.'iTrVES  OF  PL'BUC  AND  PRI- 
VATE SECTOR  ENTITIES.- 

(1)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  mem- 
bers of  the  advisory  panel  include  represent- 
atives of  public  and  private  sector  entities 
having  knowledge  or  experience  In  one  or 
more  of  the  following  areas: 

(I)  Patient  care. 

(II)  Patient  education, 
(in)  Quality  assurance. 

(IV)  Outcomes  research. 

(V)  Consumer  issues. 

(11)  REQL-IREME.NT.— The  panel  shall  include 
representatives  from  each  of  the  following 
categories: 

(I)  Health  care  practitioners. 

(II>  Health  plans. 

(HI)  Hospitals. 

(IV)  Employers. 

(V)  States. 

(VI)  Consumers. 

(C)  STLTJIES.— 

(1)  In  general.— The  Secretarj'  of  Health 
and  Human  Services  shall  conduct  a  study 
of— 

(A)  the  factors  affecting  the  continuum  of 
care  with  respect  to  maternal  and  child 
health  care,  including  outcomes  following 
childbirth; 

(B)  the  factors  determining  the  length  of 
hospital  stay  following  childbirth; 

(C)  the  diversity  of  negative  or  positive 
outcomes  affecting  mothers,  infants,  and 
families; 

(D)  the  manner  in  which  post  natal  care 
has  changed  over  time  and  the  manner  in 


which  that  care  has  adapted  or  related  to 
changes  In  the  length  of  hospital  stay,  tak- 
ing into  account — 

(i)  the  types  of  post  natal  care  available 
and  the  extent  to  which  such  care  Is 
accessed;  and 

(11)  the  challenges  associated  with  provid- 
ing post  natal  care  to  all  populations.  Includ- 
ing vulnerable  populations,  and  solutions  for 
overcoming  these  challenges;  and 

(E)  the  financial  Incentives  that  may— 

(1)  impact  the  health  of  newborns  and 
mothers;  and 

(11)  Influence  the  clinical  decisionmaking 
of  health  care  providers. 

(2)  RESOLTICES.- The  Secretary  of  Health 
and  Human  Services  shall  provide  to  the  ad- 
visory panel  the  resources  necessary  to  carry 
out  the  duties  of  the  advisory  panel. 

(d)  REPORTS.— 

(1)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives a  report  that  contains— 

(A)  a  summary  of  the  study  conducted 
under  subsection  (c); 

(B)  a  summary  of  the  best  practices  used  In 
the  public  and  private  sectors  for  the  care  of 
newborns  and  mothers; 

(C)  recommendations  for  improvements  in 
prenatal  care,  post  natal  care,  delivery  and 
follow-up  care,  and  whether  the  implementa- 
tion of  such  improvements  should  be  accom- 
plished by  the  private  health  care  sector. 
Federal  or  State  governments,  or  any  com- 
bination thereof;  and 

(D)  limitations  on  the  databases  in  exist- 
ence on  the  date  of  enactment  of  this  title. 

(2)  SUBMISSION  OF  REPORTS —The  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Committees  referred  to  In 
paragraph  (1)— 

(A)  an  Initial  report  concerning  the  study 
conducted  under  subsection  (c)  and  the  re- 
port required  under  subsection  (d).  not  later 
than  18  months  after  the  date  of  enactment 
of  this  title; 

(B)  an  Interim  report  concerning  such 
study  and  report  not  later  than  3  years  after 
the  date  of  enactment  of  this  title;  and 

(C)  a  final  report  concerning  such  study 
and  reiwrt  not  later  than  5  years  after  the 
date  of  enactment  of  this  title. 

(e)  TERMiNA^nON  OF  PANEL.— The  advisory 
panel  shall  terminate  on  the  date  that  oc- 
curs 60  days  after  the  date  on  which  the  last 
report  Is  submitted  under  this  section. 

SEC.  12.  SALE  OF  GOVERNORS  ISLAND,  NEW 

YORK. 

(a)  L\  GE-neral.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  In  and  to  the  land 
of.  and  Improvements  to.  Governors  Island. 
New  York, 

(b)  Right  of  First  Refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC. 13.  SALE  OF  AIR  RIGHTS. 

(a)  In  Gen'ERal.- Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
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General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b).  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description. —The  air  rights  referred  to 
m  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  Part  of  lot  172.  square  720. 

(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  PROCEEDS.— Before  September  30.  1997. 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  Convty.ince  of  Amtrak  Air  Rights.— 

(1)  GEN'ERAL  rule.— As  a  condition  of  fu- 
ture Federal  financial  assistance.  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31.  1996,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Faill-re  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1),  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1,  1997. 
SEC. 14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  for  In  this 
title,  the  provisions  of  this  title  shall  apply 
as  follows: 

(1)  With  respect  to  health  plans,  such  pro- 
visions shall  apply  to  such  plans  on  the  first 
day  of  the  contract  year  beginning  on  or 
after  January  1,  1998. 

(2)  With  respect  to  employee  health  benefit 
plans,  such  provisions  shall  apply  to  such 
plans  on  the  flrst  day  of  the  first  plan  year 
beginning  on  or  after  January  1, 1998. 


FRIST  AMENDMENT  NO.  5193 
Mr.  FRIST  proposed  an  amendment 
to  amendment  No.  5192  proposed  by  Mr. 
Bradley  to  the  bill.  H.R.  3666,  supra:  as 
follows: 

Strike  all  after  the  first  word  of  the 
amendment  and  insert  the  following: 

—NEWBORNS'  AND  MOTHERS'  HEALTH 
PROTECTION  ACT  OF  1996 
SEC. 1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Newborns' 
and  Mothers'  Health  Protection  Act  of  :996". 
SEC. 2.  FINDING& 

Congress  finds  that^- 

(1)  the  length  of  post-delivery  inpatient 
care  should  be  based  on  the  unique  charac- 
teristics of  each  mother  and  her  newborn 
child,  taking  into  consideration  the  health  of 
the  mother,  the  health  and  stability  of  the 
newborn,  the  ability  and  confidence  of  the 
mother  and  father  to  care  for  the  newborn, 
the  adequacy  of  support  systems  at  home, 
and  the  access  of  the  mother  and  newborn  to 
appropriate  follow-up  health  care;  and 

(2)  the  timing  of  the  discharge  of  a  mother 
and  her  newborn  child  from  the  hospital 
should  be  made  by  the  attending  provider  in 
consultation  with  the  mother. 

SEC.  S.  REQLTRED  COVERAGE  FOR  MINIML'M 

HOSPITAL  STAY  FOLLOWING  BIRTH. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  a  health  plan  or  an  employee 
health  benefit  plan  that  provides  maternity 
benefits,  including  benefits  for  childbirth, 
shall  ensure  that  coverage  is  provided  with 
respect  to  a  mother  who  Is  a  participant. 
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beneficiary,  or  policyholder  under  such  plan 
and  her  newborn  child  for  a  minimum  of  48 
hdbrs  of  inpatient  length  of  stay  following  a 
normal  vaginal  delivery,  and  a  minimum  of 
96  hours  of  inpatient  length  of  stay  following 
a  caesarean  section,  without  requiring  the 
attending  provider  to  obtain  authorization 
from  the  health  plan  or  employee  health  ben- 
efit plan. 

(b)  Exception.— Notwithstanding  sub- 
section (a),  a  health  plan  or  an  employee 
health  benefit  plan  shall  not  be  required  to 
provide  coverage  for  post-delivery  inpatient 
length  of  stay  for  a  mother  who  is  a  partici- 
pant, beneficiary,  or  policyholder  under  such 
plan  and  her  newborn  child  for  the  period  re- 
ferred to  in  subsection  (a)  if— 

(1)  a  decision  to  discharge  the  mother  and 
her  newborn  child  prior  to  the  expiration  of 
such  period  is  made  by  the  attending  pro- 
vider in  consultation  with  the  mother;  and 

(2)  the  health  plan  or  employee  health  ben- 
efit plan  provides  coverage  for  post-delivery 

follow-up  care  as  described  in  section 4. 

SEC. 4.  POST-DELIVERY  FOLLOW-UP  CARE. 

(a)  IN  GENERAL.— 

(1)  General  rule.— In  the  case  of  a  deci- 
sion to  discharge  a  mother  and  her  newborn 
child  from  the  inpatient  setting  prior  to  the 
expiration  of  48  hours  following  a  normal 
vaginal  delivery  or  96  hours  following  a  cae- 
sarean section,  the  health  plan  or  employee 
health  benefit  plan  shall  provide  coverage 
for  timely  post-delivery  care.  Such  health 
care  shall  be  provided  to  a  mother  and  her 
newborn  child  by  a  registered  nurse,  physi- 
cian, nurse  practitioner,  nurse  midwife  or 
physician  assistant  experienced  in  maternal 
and  child  health  in— 

(A)  the  home,  a  provider's  office,  a  hos- 
pital, a  birthing  center,  an  intermediate  care 
facility,  a  federally  qualified  health  center,  a 
federally  qualified  rural  health  clinic,  or  a 
State  health  department  maternity  clinic:  or 

(B)  another  setting  determined  appropriate 
under  regulations  promulgated  by  the  Sec- 
retary. In  consultation  with  the  Secretary  of 
Health  and  Human  Services, 
The  attending  provider  in  consultation  with 
the  mother  shall  decide  the  most  appropriate 
location  for  follow-up  care. 

(2)  Considerations  by  secretary.— In  pro- 
mulgating regulations  under  paragraph 
(1)(B),  the  Secretary  shall  consider  telemedl- 
cine  and  other  innovative  means  to  provide 
follow-up  care  and  shall  consider  care  in 
both  urban  and  rural  settings. 

(b)  Timely  Care.— As  used  in  subsection 
(a),  the  term  ••timely  post-delivery  care" 
means  health  care  that  is  provided — 

(1)  following  the  discharge  of  a  mother  and 
her  newborn  child  from  the  Inpatient  set- 
ting; and 

(2)  in  a  manner  that  meets  the  health  care 
needs  of  the  mother  and  her  newborn  child, 
that  provides  for  the  appropriate  monitoring 
of  the  conditions  of  the  mother  and  child, 
and  that  occurs  not  later  than  the  72-hour 
period  Immediately  following  discharge. 

(c)  Consistency  w^ith  State  Law.— The 
Secretary  shall,  with  respect  to  regulations 
promulgated  under  subsection  (a)  concerning 
appropriate  post-delivery  care  settings,  en- 
sure that,  to  the  extent  practicable,  such 
regulations  are  consistent  with  State  licens- 
ing and  practice  laws. 

SEC. 5.  PROHIBmONS. 

In  implementing  the  requirements  of  this 
title,  a  health  plan  or  an  employee  health 
benefit  plan  may  not— 

(1)  deny  enrollment,  renewal,  or  continued 
coverage  to  a  mother  and  her  newborn  child 
who  are  participants,  beneficiaries  or  policy- 
holders based  on  compliance  with  this  title; 
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(2)  provide  monetary  payments  or  rebates 
to  mothers  to  encourage  such  mothers  to  re- 
quest less  than  the  minimum  coverage  re- 
quired under  this  title; 

(3)  penalize  or  otherwise  reduce  or  limit 
the  reimbursement  of  an  attending  provider 
because  such  provider  provided  treatment  to 
an  individual  patient  in  accordance  with  this 
title;  or 

(4)  provide  incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  Induce  such 
provider  to  provide  treatment  to  an  individ- 
ual policyholder,  participant,  or  beneficiary 
in  a  manner  inconsistent  with  this  title. 

SEC, 6,  NOTICE. 

(a)  Emplo'S'ee  Health  benefit  Plan.— An 
employee  health  benefit  plan  shall  provide 
conspicuous  notice  to  each  participant  re- 
garding coverage  required  under  this  Act  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  title,  and  as  part  of  its  sum- 
mary plan  description. 

(b)  Health  Plan.— a  health  plan  shall  pro- 
vide notice  to  each  policyholder  regarding 
coverage  required  under  this  title.  Such  no- 
tice shall  be  in  writing,  prominently  posi- 
tioned, and  be  transmitted — 

(1)  In  a  mailing  made  within  120  days  of  the 
date  of  enactment  of  this  title  by  such  plan 
to  the  policyholder;  and 

(2)  as  part  of  the  annual  Informational 
packet  sent  to  the  policyholder. 

SEC. 7.  APPUCABUJTY. 

(a)  Construction.— 

(1)  IN  general.— A  requirement  or  stand- 
ard imposed  under  this  title  on  a  health  plan 
shall  be  deemed  to  be  a  requirement  or 
standard  imposed  on  the  health  plan  Issuer. 
Such  requirements  or  standards  shall  be  en- 
forced by  the  State  insurance  commissioner 
for  the  State  involved  or  the  official  or  offi- 
cials designated  by  the  State  to  enforce  the 
requirements  of  this  title.  In  the  case  of  a 
health  plan  offered  by  a  health  plan  issuer  in 
connection  with  an  employee  health  benefit 
plan,  the  requirements  or  standards  imposed 
under  this  title  shall  be  enforced  with  re- 
spect to  the  health  plan  issuer  by  the  State 
insurance  commissioner  for  the  State  in- 
volved or  the  official  or  officials  designated 
by  the  State  to  enforce  the  requirements  of 
this  title. 

(2)  Limitation.— Except  as  provided  in  sec- 
tion   8(c).  the  Secretarj'  shall  not  enforce 

the  requirements  or  standards  of  this  title  as 
they  relate  to  health  plan  issuers  or  health 
plans.  In  no  case  shall  a  State  enforce  the  re- 
quirements or  standards  of  this  title  as  they 
relate  to  employee  health  benefit  plans. 

(b)  ERISA.— Nothing  in  this  title  shall  be 
construed  to  affect  or  modify  the  provisions 
of  section  514  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1144). 

(c)  Effect  ox  mother.— Nothing  in  this 
title  shall  be  construed  to  require  that  a 
mother  who  is  a  participant,  beneflciarj'.  or 
policyholder  covered  under  this  title — 

(1)  give  birth  in  a  hospital;  or 

(2)  stay  In  the  hospital  for  a  flxed  period  of 
time  following  the  birth  of  her  child. 

(d)  Level  and  type  of  reimbursements.— 
Nothing  in  this  title  shall  be  construed  to 
prevent  a  health  plan  or  an  employee  health 
benefit  plan  from  negotiating  the  level  and 
type  of  reimbursement  with  an  attending 
provider  for  care  provided  in  accordance 
with  this  title. 

SEC. 8.  ENTORCEMENT. 

(a)  health  Plan  Issl-ers.— Each  State 
shall  require  that  each  health  plan  issued, 
sold,  renewed,  offered  for  sale  or  operated  in 
such  State  by  a  health  plan  Issuer  meet  the 
standards    established    under   this   title.    A 
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State  shall  submit  such  information  as  re- 
quired by  the  Secretary  demonstrating  effec- 
tive Implementation  of  the  requirements  of 
this  title. 

(b)  Employee  Health  Benefit  Plans.— 
With  respect  to  employee  health  benefit 
plans,  the  standards  established  under  this 
title  shall  be  enforced  In  the  same  manner  as 
provided  for  under  sections  502,  504,  506.  and 
510  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1132,  1134,  1136, 
and  1140).  The  civil  penalties  contained  in 
paragraphs  (1)  and  (2i  of  section  502(c)  of 
such  Act  (29  U.S.C.  1132(c)(1)  and  (2))  shall 
apply  to  any  information  required  by  the 
Secretary  to  be  disclosed  and  reported  under 
this  section. 

(c)  Failure  to  Enforce.— In  the  case  of 
the  failure  of  a  State  to  substantially  en- 
force the  standards  and  requirements  set 
forth  in  this  title  with  respect  to  health 
plans,  the  Secretary.  In  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  enforce  the  standards  of  this  title  in 
such  State.  In  the  case  of  a  State  that  fails 
to  substantially  enforce  the  standards  set 
forth  In  this  title,  each  health  plan  Issuer  op- 
erating In  such  State  shall  be  subject  to  civil 
enforcement  as  provided  for  under  sections 
502.  504.  506.  and  510  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1132.  1134.  1136.  and  1140).  The  civil  penalties 
contained  in  paragraphs  (1)  and  (2)  of  section 
502(c)  of  such  Act  (29  U.S.C.  1132(c)(l>  and  (2)) 
shall  apply  to  any  information  required^by 
the  Secretary  to  be  disclosed  and  repoired 
under  this  section. 

(d)  REGL'LATIONS.- The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  may  promulgate  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  this  title. 

SEC. 9.  DEFIMTIONS. 

As  used  in  this  title: 

(1)  ATTENDING  PROVIDER.— The  term  "at- 
tending provider"  shall  include — 

(A)  the  obstetrician-gynecologists,  pedia- 
tricians, family  physicians,  and  other  physi- 
cians primarily  responsible  for  the  care  of  a 
mother  and  newborn;  and 

(B)  the  nurse  midwives  and  nui^e  practi- 
tioners primarily  responsible  for  the  care  of 
a  mother  and  her  newborn  child  in  accord- 
ance with  State  licensure  and  certification 
laws. 

(2;  BENEncL\RY.— The  term  "beneficiary" 
has  the  meaning  given  such  term  under  sec- 
tion 3(8)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(8)). 

(3)  Employee  he.u.th  benefit  plan.— 

(A)  L\  central.— The  term  "employee 
health  benefit  plan  '  means  any  employee 
welfare  benefit  plan,  governmental  plan,  or 
church  plan  (as  defined  under  paragraphs  (1). 
(32).  and  (331  of  section  3  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002  (1).  (32).  and  (33)))  that  provides  or 
pays  for  health  benefits  (such  as  provider 
and  hospital  benefits)  for  participants  and 
beneficiaries  whether— 

(I)  directly; 

(II)  through  a  health  plan  offered  by  a 
health  plan  Issuer  as  defined  in  paragraph 
(4);  or 

(ill)  otherwise. 

(B)  Rule  of  construction.— An  employee 
health  beneQt  plan  shall  not  be  construed  to 
be  a  health  plan  or  a  health  plan  Issuer. 

(C)  ARRANGEMENTS    NOT    INCLUDED.— Such 

term  does  not  Include  the  following,  or  any 
combination  thereof: 

(1)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 


(11)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  Security  Act). 

(ill)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(iv)  Liability  insurance,  including  general 
liability  insurance  and  automobile  liability 
Insurance. 

(V)  Worlcers  compensation  or  similar  insur- 
ance. 

(vi)  Automobile  medical  pajrment  insur- 
ance. 

(vil)  Coverage  for  a  specified  disease  or  Ill- 
ness. 

(viil)  Hospital  or  fixed  indemnity  insur- 
ance. 

(ix)  Short-term  limited  duration  insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xi)  A  health  Insui^nce  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  connmunlty- 
based  care,  or  any  combination  thereof. 

(4)  GROUP  PL"RCHASER.— The  term  "group 
purchaser"  means  any  person  (as  defined 
under  paragraph  (9)  of  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(9))  or  entity  that  pur- 
chases or  pays  for  health  benefits  (such  as 
provider  or  hospital  benefits)  on  behalf  of 
participants  or  beneficiaries  in  connection 
with  an  employee  health  benefit  plan. 

(5)  HEALTH  PL.\N.— 

(A)  In  CENTRAL.- The  term  "health  plan" 
means  any  group  health  plan  or  individual 
health  plan. 

(B)  GROUP  HE-iaTH  PLAN.— The  term  "group 
health  plan  "  means  any  contract,  policy, 
certificate  or  other  arrangement  offered  by  a 
health  plan  issuer  to  a  group  purchaser  that 
provides  or  pays  for  health  benefits  (such  as 
provider  and  hospital  benefits)  in  connection 
with  an  employee  health  benefit  plan. 

(C)  LNDmDU.\L  HEALTH  PLAN.— The  term 
"Individual  health  plan"  means  any  con- 
tract, policy,  certificate  or  other  arrange- 
ment offered  to  individuals  by  a  health  plan 
issuer  that  provides  or  pays  for  health  bene- 
fits (such  as  provider  and  hospital  benefits) 
and  that  is  not  a  group  health  plan. 

(D)  ARRANCEMEN"TS    NOT    INCLLTJED.— SuCh 

term  does  not  Include  the  following,  or  any 
combination  thereof: 

(1)  Coverage  only  for  accident,  or  disability 
income  insurance,  or  any  combination  there- 
of. 

(il)  Medicare  supplemental  health  insur- 
ance (as  defined  under  section  1882(g)(1)  of 
the  Social  Security  Act). 

(ill)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(iv)  Liability  insurance,  including  general 
liability  insui-ance  and  automobile  liability 
insurance. 

(V)  Workers  compensation  or  similar  insur- 
ance. 

(vi)  Automobile  medical  payment  insur- 
ance. 

(vll)  Coverage  for  a  specified  disease  or  ill- 
ness. 

(vlil)  Hospital  or  fixed  Indemnity  insur- 
ance. 

(ix)  Short-term  limited  duration  Insur- 
ance. 

(X)  Credit-only,  dental-only,  or  vision-only 
insurance. 

(xl)  A  health  insurance  policy  providing 
benefits  only  for  long-term  care,  nursing 
home  care,  home  health  care,  community- 
based  care,  or  any  combination  thereof. 

(E)   CERTAIN    PLANS   INCLUDED.— Such    term 

includes  any  plan  or  arrangement  not  de- 
scribed in  any  clause  of  subparagraph  (D) 


which  provides  for  benefit  payments,  on  a 
periodic  basis,  for — 

(i)  a  specified  disease  or  illness,  or 

(ii)  a  period  of  hospitalization, 
without  regard  to  the  costs  incurred  or  serv- 
ices rendered  during  the  period  to  which  the 
payments  relate. 

(6)  He.^.lth  plan  ISSUER.— The  term 
"health  plan  Issuer"  means  any  entity  that 
is  licensed  (prior  to  or  after  the  date  of  en- 
actment of  this  title)  by  a  State  to  offer  a 
health  plan. 

(7)  P.\RTiciPAN"r.— The  term  "participant" 
has  the  meaning  given  such  term  under  sec- 
tion 3(7)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(7)). 

(8)  SECRETARY.— The  term  "Secretary"  un- 
less otherwise  specified  means  the  Secretary 
of  I^bor. 

SEC. 10.  PREEMPTION. 

(a)  IN  General.— The  provisions  of  sections 

3.  5.  and  6  relating  to  inpatient 

care  shall  not  preempt  a  State  law  or  regula- 
tion— 

(1)  that  provides  greater  protections  to  pa- 
tients or  policyholders  than  those  required 
in  this  title; 

(2)  that  requires  health  plans  to  provide 
coverage  for  at  least  48  hours  of  Inpatient 
length  of  stay  following  a  normal  vaginal  de- 
livery, and  at  least  96  hours  of  Inpatient 
length  of  stay  following  a  caesarean  section; 

(3)  that  requires  health  plans  to  provide 
coverage  for  maternity  and  pediatric  care  In 
accordance  with  guidelines  established  by 
the  American  College  of  Obstetricians  and 
Gynecologists,  the  American  Academy  of  Pe- 
diatrics, or  other  established  professional 
medical  associations;  or 

(4)  that  leaves  decisions  regarding  appro- 
priate length  of  stay  entirely  to  the  attend- 
ing provider,  in  consultation  with  the  moth- 
er. 

(b)  Follow-Up  C.\re.— The   provisions  of 

section 4  relating  to  follow-up  care  shall 

not  preempt  those  provisions  of  State  law  or 
regulation  that  provide  comparable  or  great- 
er protection  to  patients  or  policyholders 
than  those  required  under  this  title  or  that 
provide  mothers  and  newborns  with  an  op- 
tion of  timely  post  delivery  follow-up  care 
(as  defined  in  section 4(b))  in  the  home. 

(c)  Employee  Health  benefit  Plans.— 
Nothing  in  this  section  affects  the  applica- 
tion of  this  title  to  employee  health  benefit 
plans,  as  defined  in  section 9(3). 

SEC.  11.  REPORTS  TO  CONGRESS  CONCERN- 
ING CHILDBIRTH. 

(a)  Findings. — Congress  finds  that — 

(1)  childbirth  is  one  part  of  a  continuum  of 
experience  that  includes  prepregnancy,  preg- 
nancy and  prenatal  care,  labor  and  delivery, 
the  immediate  postpartum  period,  and  a 
longer  period  of  adjustment  for  the  newborn, 
the  mother,  and  the  family; 

(2)  health  care  practices  across  this  contin- 
uum are  changing  in  response  to  health  care 
financing  and  delivery  system  changes, 
science  and  clinical  research,  and  patient 
preferences;  and 

(3)  there  Is  a  need  to — 

(A)  examine  the  issues  and  consequences 
associated  with  the  length  of  hospital  stays 
following  childbirth; 

(B)  examine  the  follow-up  practices  for 
mothers  and  newborns  used  in  conjunction 
with  shorter  hospital  stays; 

(C)  identify  appropriate  health  care  prac- 
tices and  procedures  with  regard  to  the  hos- 
pital discharge  of  newborns  and  mothers; 

(D)  examine  the  extent  to  which  such  care 
is  affected  by  family  and  environmental  fac- 
tors; and 

(E)  examine  the  content  of  care  during  hos- 
pital stays  following  childbirth. 
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(b)  Advisory  Panel.— 

(1)  IN  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  an  advisory  panel  (hereafter 
referred  to  in  this  section  as  the  "advisory 
panel")  to — 

(A)  guide  and  review  methods,  procedures, 
and  data  collection  necessary  to  conduct  the 
study  described  in  subsection  (c)  that  Is  in- 
tended to  enhance  the  quality,  safety,  and  ef- 
fectiveness of  health  care  services  provided 
to  mothers  and  newborns; 

(B)  develop  a  consensus  among  the  mem- 
bers of  the  advisory  panel  regarding  the  ap- 
propriateness of  the  specific  requirements  of 
this  title;  and 

(C)  prepare  and  submit  to  the  Secretary  of 
Health  and  Human  Services,  as  part  of  the 
report  of  the  Secretary  submitted  under  sub- 
section (d).  a  report  summarizing  the  consen- 
sus developed  under  subparagraph  (B)  If  any. 
Including  the  reasons  for  not  reaching  such  a 
consensus. 

(2)  Participation.— 

(A)  DEPARTMENT     REPRfiSENTATnTS.— The 

Secretary  of  Health  and  Human  Services 
shall  ensure  that  representatives  from  with- 
in the  Department  of  Health  and  Human 
Services  that  have  expertise  in  the  area  of 
maternal  and  child  health  or  in  outcomes  re- 
search are  appointed  to  the  advisory  panel 
established  under  paragraph  (1). 

(B)  Representattves  of  pl"blic  and  pri- 
vate SECTOR  ENTITIES.— 

(1)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  mem- 
bers of  the  advisory  panel  Include  represent- 
atives of  public  and  private  sector  entitles 
having  knowledge  or  experience  in  one  or 
more  of  the  following  areas: 

(I)  Patient  care. 

(II)  Patient  education, 
(in)  (Quality  assurance. 

(IV)  Outcomes  research. 

(V)  Consumer  issues. 

(11)  REQUIREMENT.— The  panel  shall  include 
representatives  from  each  of  the  following 
categories: 

(I)  Health  care  practitioners. 

(II)  Health  plans. 
(rH)  Hospitals. 

(IV)  Employers. 

(V)  States. 

(VI)  Consumers, 
(c)  Studies.— 

(I)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of— 

(A)  the  factors  affecting  the  continuum  of 
care  with  respect  to  maternal  and  child 
health  care,  including  outcomes  following 
childbirth; 

(B)  the  factors  determining  the  length  of 
hospital  stay  following  childbirth; 

(C)  the  diversity  of  negative  or  positive 
outcomes  affecting  mothers,  infants,  and 
families; 

(D)  the  manner  in  which  post  natal  care 
has  changed  over  time  and  the  manner  In 
which  that  care  has  adapted  or  related  to 
changes  In  the  length  of  hospital  stay,  tak- 
ing into  account — 

(i)  the  types  of  post  natal  care  available 
and  the  extent  to  which  such  care  is 
accessed;  and 

(II)  the  challenges  associated  with  provid- 
ing post  natal  care  to  all  populations,  includ- 
ing vulnerable  populations,  and  solutions  for 
overcoming  these  challenges;  and 

(E)  the  financial  Incentives  that  may— 

(I)  impact  the  health  of  newborns  and 
mothers;  and 

(II)  influence  the  clinical  decisionmaking 
of  health  care  providers. 


(2)  RESOURCES.— The  Secretary  of  Health 
and  Human  Services  shall  provide  to  the  ad- 
visory panel  the  resources  necessary  to  carry 
out  the  duties  of  the  advisory  panel. 

(d)  REPORTS.— 

(1)  IN  CENTRAL.— The  Secretary  of  Health 
and  Human  Services  shall  prepaire  and  sub- 
mit to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives a  report  that  contains — 

(A)  a  summary  of  the  study  conducted 
under  subsection  (c); 

(B)  a  summary  of  the  best  practices  used  in 
the  public  and  private  sectors  for  the  care  of 
newborns  and  mothers; 

(C)  recommendations  for  improvements  in 
prenatal  care,  post  natal  care,  delivery  and 
follow-up  care,  and  whether  the  implementa- 
tion of  such  improvements  should  be  accom- 
plished by  the  private  health  care  sector. 
Federal  or  State  governments,  or  any  com- 
bination thereof;  and 

(D)  limitations  on  the  databases  In  exist- 
ence on  the  date  of  enactment  of  this  title. 

(2)  SUBMISSION  OF  REPORTS.— The  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Committees  referred  to  in 
paragraph  (1) — 

(A)  an  initial  report  concerning  the  study 
conducted  under  subsection  (c)  and  the  re- 
port required  under  subsection  (d).  not  later 
than  18  months  after  the  date  of  enactment 
of  this  title; 

(B)  an  interim  report  concerning  such 
study  and  report  not  later  than  3  years  after 
the  date  of  enactment  of  this  title;  and 

(C)  a  final  report  concerning  such  study 
and  report  not  later  than  5  years  after  the 
date  of  enactment  of  this  title. 

(e)  Termination  of  Pantl.— The  advisory 
panel  shall  terminate  on  the  date  that  oc- 
curs 60  days  after  the  date  on  which  the  last 
report  is  submitted  under  this  section. 

SEC.  12.  SALE  OF  GOVERNORS  ISLAND,  NEW 

YORK. 

(a)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of.  and  Improvements  to.  Governors  Island. 
New  York. 

(b)  Right  of  first  refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Pr(x:eeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC. IS.  SALE  OF  AIR  RIGHTS. 

(a)  In  Gentral.— Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b).  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  Part  of  lot  172.  square  720. 


(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  PROCEEDS.— Before  September  30.  1997. 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  CON\TYANCE  OF  AMTRAK  AIR  RIGHTS.- 

(1)  GenerjU.  rule.— As  a  condition  of  fu- 
ture Federal  financial  assistance,  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31, 1996,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failure  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1).  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1.  1997. 
SEC. 14.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  for  In  this 
title,  the  provisions  of  this  title  shall  apply 
as  follows: 

(1)  With  respect  to  health  plans,  such  pro- 
visions shall  apply  to  such  plans  on  the  first 
day  of  the  contract  year  beginning  on  or 
after  January  1. 1998. 

(2)  With  respect  to  employee  health  benefit 
plans,  such  provisions  shall  apply  to  such 
plans  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  January  1. 1998. 

DOMENICI  (AKD  OTHERS) 
AMENDMENT  NO.  5194 
Mr.  DOMENICI  (for  himself,  Mr. 
Wellstone,  Mr.  Simpson.  Mr.  Conrad. 
and  Mr.  Kennedy)  proposed  an  amend- 
ment to  the  bill,  H.R.  3666.  supra:  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE —MENTAL  HEALTH  PARITY 

SEC. 01.  SHORT  TTTIX. 

This  title  may  be  cited  as  the  "Mental 
Health  Parity  Act  of  1996". 

SEC.   02.   PLA.N   PROTECTIONS   FOR  INDIVID- 

LALS  WITH  A  MENTAL  ILLNESS. 

(a)  permissible  coverage  limits  under  a 
Grolt  Health  Plan.— 

(1)  aggregate  lifetime  limtts.- 

(A)  IN  general.— With  respect  to  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  that  applies  an  aggregate  lifetime 
limit  to  plan  pajrments  for  medical  or  sur- 
gical services  covered  under  the  plan,  if  such 
plan  also  provides  a  mental  health  benefit 
such  plan  shall — 

(i)  include  plan  payments  made  for  mental 
health  services  under  the  plan  In  such  aggre- 
gate lifetime  limit;  or 

(11)  establish  a  separate  aggregate  lifetime 
limit  applicable  to  plan  paj-ments  for  mental 
health  services  under  which  the  dollar 
amount  of  such  limit  (with  respect  to  mental 
health  services)  is  equal  to  or  greater  than 
the  dollar  amount  of  the  aggregate  lifetime 
limit  on  plan  payments  for  medical  or  sur- 
gical services. 

(B)  No  LIFETIME  lxmit.- With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  aggregate 
lifetime  limit  to  plan  payments  for  medical 
or  surgical  services  covered  under  the  plan, 
such  plan  may  not  apply  an  aggregate  life- 
time limit  to  plan  payments  for  mental 
health  services  covereei  under  the  plan. 

(2)  ANNUAL  UMITS.— 

(A)  IN  GENERAL.— With  rcspect  to  a  group 
health  plan  offered  by  a  health  insurance 
issuer,  that  applies  an  annual  limit  to  plan 
payments  for  medical  or  surgical  services 
covered  under  the  plan.  If  such  plan  also  pro- 
vides a  mental  health  benefit  such  plan 
shall— 
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(1). Include  plan  payments  made  for  mental 
health  services  under  the  plan  in  such  an- 
nual limit;  or 

(ii)  establish  a  separate  annual  limit  appli- 
cable to  plan  payments  for  mental  health 
services  under  which  the  dollar  amount  of 
such  limit  (with  respect  to  mental  health 
services)  is  equal  to  or  greater  than  the  dol- 
lar amount  of  the  annual  limit  on  plan  pay- 
ments for  medical  or  surgical  services. 

(B)  NO  ANNUAL  LIMIT.— With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  annual 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan,  such 
plan  may  not  apply  an  annual  limit  to  plan 
payments  for  mental  health  services  covered 
under  the  plan. 

(b)  Rule  of  Construction.— 

(1)  In  general.— Nothing  In  this  section 
shall  be  construed  as  prohibiting  a  group 
health  plan  offered  by  a  health  insurance 
Issuer,  from— 

(A)  utilizing  other  forms  of  cost  contain- 
ment not  prohibited  under  subsection  (a);  or 

(B)  applying  requirements  that  make  dis- 
tinctions between  acute  care  and  chronic 
care. 

(2)  NON.A.ppucABiLrn".— This  section  shall 
not  apply  to— 

(A)  substance  abuse  or  chemical  depend- 
ency benefits;  or 

(B)  health  benefits  or  health  plans  paid  for 
under  title  XVm  or  XIX  of  the  Social  Secu- 
rity Act. 

(3)  State  law.— Nothing  in  this  section 
shall  be  construed  to  preempt  any  State  law 
that  provides  for  greater  parity  with  respect 
to  mental  health  benefits  than  that  required 
under  this  section. 

(c)  Small  Employer  exemption.— 

(1)  In  general.— This  section  shall  not 
apply  to  plans  maintained  by  employers  that 
employ  less  than  26  employees. 

(2)  APPLICATION  OF  CERTAIN  RULES  IN  DE- 
TER.MINATION  OF  EMPLOIi'ER  SIZE.— For  pur- 
poses of  this  subsection — 

(A)  APPLICATION  OF  AGGREGATION  RULE  FOR 

EMPLOYERS.— All  persons  treated  as  a  single 
employer  under  subsection  (b).  (o.  (m),  or  (o) 
of  section  414  of  the  Internal  Revenue  Code 
of  1986  shall  be  treated  as  1  employer. 

(B)  EMPLO'S-ERS  NOT  IN  EXISTENCE  IN  PRE- 
CEDING 'i'EAR.— In  the  case  of  an  employer 
which  was  not  in  existence  throughout  the 
preceding  calendar  year,  the  determination 
of  whether  such  employer  is  a  small  em- 
ployer shall  be  based  on  the  average  number 
of  employees  that  it  is  reasonably  expected 
such  employer  will  employ  on  business  days 
in  the  current  calendar  year. 

(C)  PREDECESSORS.— Any  reference  in  this 
subsection  to  an  employer  shall  Include  a 
reference  to  any  predecessor  of  such  em- 
ployer. 

SEC. 03.  DEFINrnONS. 

For  purposes  of  this  title: 

(1)  GROUP  HEALTH  PLAN.— 

(A)  In  GENERAL.— The  term  -'group  health 
plan"  means  an  employee  welfare  benefit 
plan  (as  defined  In  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974)  to  the  extent  that  the  plan  provides 
medical  care  (as  defined  in  paragraph  (2)) 
and  including  items  and  services  paid  for  as 
medical  care)  to  employees  or  their  depend- 
ents (as  defined  under  the  terms  of  the  plan) 
directly  or  through  insurance,  reimburse- 
ment, or  otherwise. 

(B)  MEDICAL  CARE.— The  term  '"medical 
care"  means  amounts  paid  for— 

(1)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  amounts 
paid  for  the  purpose  of  affecting  any  struc- 
ture or  function  of  the  body. 


(ii)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  clause  (1).  and 

(ill)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  clauses  (1)  and 
(11). 

(2)  Health  insurance  coverage.— The 
term  "health  insurance  coverage"  means 
benefits  consisting  of  medical  care  (provided 
directly,  through  Insurance  or  reimburse- 
ment, or  otherwise  and  including  items  and 
services  paid  for  as  medical  care)  under  any 
hospital  or  medical  service  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, or  health  maintenance  organization 
contract  offered  by  a  health  insurance 
issuer. 

(3)  Health  lnsltiance  issuer.— The  term 
•health  insurance  Issuer"  means  an  insur- 
ance company.  Insurance  service,  or  insur- 
ance organization  (including  a  health  main- 
tenance organization,  as  defined  in  para- 
graph (4))  which  is  licensed  to  engage  in  the 
business  of  Insurance  in  a  State  and  which  Is 
subject  to  State  law  which  regulates  Insur- 
ance (Within  the  meaning  of  section  514(b)(2) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974).  and  includes  a  plan  sponsor 
described  in  section  3(16)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  in 
the  case  of  a  group  health  plan  which  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  such  Act).  Such  term  does  not 
include  a  group  health  plan. 

(4)  HEALTH    maintenance    ORGANIZA'nON.— 

The    term    "health    maintenance    organiza- 
tion" means — 

(A)  a  federally  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1301(a)  of  the  P'.:blic  Health  Service  Act). 

(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner 
and  to  the  same  extent  as  such  a  health 
maintenance  organization. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia. Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Northern  Mariana 
Islands. 

SEC. 04.  SUNSET. 

Sections  1  through  3  shall  cease  to  be  effec- 
tive on  September  30.  2001. 

SEC.  05,  FEDERAL  EMPLOYEE  HEALTH  BENE- 
FIT PROGRAM. 

For  the  Federal  Employee  Health  Benefit 
Program,  sections  1  through  3  will  take  ef- 
fect on  October  1, 1997. 


Notwithstanding  the  provisions  of  this 
title,  if  the  provisions  of  this  title  result  in 
a  one  percent  or  greater  increase  in  the  cost 
of  a  group  health  plan's  premiums,  the  pur- 
chaser is  exempt  from  the  provisions  of  this 
title. 


HARKIN  (AKD  OTHERS) 
AMENDMENT  NO.  5197 

Mr.  HARKIN  (for  himself.  Mr.  MOY- 
NiHAN.  Mr.  Specter,  and  Mr,  Kerry) 
proposed  an  amendment  to  the  bill, 
H,R.  3666,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  Without  regard  to  any  provision  In 
this  bill,  no  plan  for  the  allocation  of  health 
care  resources  (including  personnel  and 
funds)  used  or  implemented  by  the  Depart- 
ment of  Veterans  Affairs  among  the  health 
care  facilities  of  the  Department  shall  re- 
duce the  funding  going  to  any  state  for  vet- 
erans medical  care  for  the  fiscal  year  ending 
September  30.  1997.  below  its  fiscal  year  1996 
level  of  funding  if  the  total  funding  provided 
for  veterans  medical  caire  in  fiscal  year  1997 
exceeds  the  Fiscal  year  1996  funding  level. 


BROWN  AMENDMENT  NO.  5195 

Mr.  BRO^T*;  proposed  an  amendment 
to  amendment  No.  5194  proposed  by  Mr. 
DOMENia  to  the  bill,  H.R.  3666.  supra; 
as  follows; 

At  the  appropriate  place  in  the  amend- 
ment. Insert  the  following; 

Notwithstanding  the  provisions  of  this 
title,  consumers  shall  retain  the  freedoms  to 
choose  a  group  health  plan  with  coverage 
limitations  of  their  choice,  even  if  such  cov- 
erage limitations  for  mental  health  services 
are  inconsistent  with  section  2  of  this  title. 


GRAMM  AMENDMENT  NO,  5196 

Mr.  GRAMM  proposed  an  amendment 
to  amendment  No.  5194  proposed  by  Mr. 
DoMENia  to  the  bill,  H.R.  3666.  supra: 
as  follows: 

At  the  appropriate  place  In  the  amend- 
ment. Insert  the  following: 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  5198 

Mr.  BOND  (for  Mr.  Bingaman  for 
himself,  Mr.  Murkowski,  and  Mr. 
Rockefeller)  proposed  an  amendment 
to  the  bill,  H.R.  3666,  supra;  as  follows: 

On  page  104,  below  line  24,  add  the  follow- 
ing: 

Sec.  421  (a)  Re\ision  of  Name  of  Jap.\n- 
Untted  States  Friendship  commission.— 
(1)(A)  The  first  sentence  of  section  4(a)  of  the 
Japan-United  States  Friendship  Act  (22 
U.S.C.  2903(a) >  is  amended  by  striking  out 
"Japan-United  States  Friendship  Commis- 
sion" and  inserting  in  lieu  thereof  "United 
States-Japan  Commission". 

(B)  The  section  heading  of  such  section  is 
amended  to  read  as  follows: 

"L-NITED  STATES-JAP.Vi  COMMISSION" 

(2)  Subsection  (c)  of  section  3  of  that  Act 
(22  U.S.C.  2902)  is  amended  by  striking  out 
"JapsLn-Unlted  States  Friendship  Commis- 
sion" and  Inserting  in  lieu  thereof  "United 
States- Japan  Commission". 

(3)  Any  reference  to  the  Japan-United 
States  Friendship  Commission  in  any  Fed- 
eral law.  Executive  order,  regulation,  delega- 
tion of  authority,  or  other  document  shall  be 
deemed  to  refer  to  the  United  States-Japan 
Commission. 


FEINSTEIN  AMENDMENT  NO.  5199 

Mr.  BOND  (for  Mrs.  FEINSTEIN)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3666,  supra;  as  follows: 

On  page  104,  below  line  24.  add  the  follow- 
ing: 

SEC.  421.  (a)  Subject  to  the  concurrence  of 
the  Administrator  of  the  General  Services 
Administration  (GSA)  and  notwithstanding 
Sec.  707  of  Public  Law  103-433,  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  may  convey  to  the  City  of 
Downey,  California,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
of  real  property,  including  Improvements 
thereon,  consisting  of  approximately  60  acres 
and  known  as  Parcels  m,  IV,  V,  and  VI  of 
the  NASA  Industrial  Plant,  Downey,  Califor- 
nia. 

(b)(1)  DELAY  IN  Payment  of  consider- 
ation.—After  the  end  of  the  20-year  period 
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beginning  on  the  date  on  which  the  convey- 
ance under  subsection  (a)  is  completed,  the 
City  of  Downey  shall  pay  to  the  United 
States  an  amount  equal  to  fair  market  value 
of  the  conveyed  property,  as  of  the  date  of 
the  conveyance  from  NASA. 

(2)  EFFECT  OF  Reconveyance  by  the 
Cm* .—If  the  City  of  Downey  reconveys  all  or 
part  of  the  conveyed  property  during  such  20- 
year  period,  the  city  shall  pay  to  the  United 
States  an  amount  equal  to  the  fair  market 
value  of  the  reconveyed  property  as  of  the 
time  of  the  reconveyance,  excluding  the 
value  of  any  improvements  made  to  the 
property  by  the  City, 

(3)  Determination  of  Fair  Market 
ValL'E.— The  Administrator  of  NASA  shall 
determine  fair  market  value  in  accordance 
with  Federal  appraisal  standards  and  proce- 
dures. 

(4)  TREATMENT  OF  LEASES.— The  Adminis- 
trator of  NAS-\  may  treat  a  lease  of  property 
within  such  20-year  period  as  a  reconveyance 
if  the  Administrator  determines  that  the 
lease  is  being  used  to  avoid  application  of 
paragraph  (b)(2). 

(5)  Deposit  of  proceeds.— The  Adminis- 
trator of  NASA  shall  deposit  any  proceeds 
received  under  this  subsection  in  the  special 
account  established  pursuant  to  section 
204(h)(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2). 

(c)  The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  under 
subsection  (a)  shall  be  determined  by  a  sur- 
vey satisfactory  to  the  Administrator.  The 
cost  of  the  survey  shall  be  borne  by  the  City 
of  Downey,  California. 

(d)  The  Administrator  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  subsection 
(a)  as  the  Administrator  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(e)  If  the  City  at  any  time  after  the  con- 
veyance of  the  property  under  subsection  (a) 
notifies  the  Administrator  that  the  City  no 
longer  wishes  to  retain  the  property,  it  may 
convey  the  property  under  the  terms  of  sub- 
section (b),  or,  it  may  revert  all  right,  title, 
and  interest  in  and  to  the  property  (includ- 
ing any  facilities,  equipment,  or  fixtures 
conveyed,  but  excluding  the  value  of  any  Im- 
provements made  to  the  property  by  the 
City)  to  the  United  States,  and  the  United 
States  shall  have  the  right  of  immediate 
entry  onto  the  property. 


BOND  (ANT)  MIKULSKI) 
AMENDMENT  NO.  5201 

Mr.  BOND  (for  himself  and  Ms.  Mi- 
KULSKI)  proposed  an  amendment  to  the 
bill,  H.R.  3666,  supra;  as  follows; 
On  page  105,  after  line  2,  insert: 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Beneftts  administration 
compensa'non  and  pensions 

For  an  additional  amount  for  "Compensa- 
tion and  Pensions",  SIOO.000,000,  to  be  made 
available  upon  enactment  of  this  Act,  to  re- 
main available  until  expended. 


MCCAIN  AMENDMENT  NO.  5200 

Mr.  BOND  (for  Mr.  MCCain)  proposed 
an  amendment  to  the  bill,  H.R.  3666, 
supra:  as  follows: 

At  the  appropriate  place  in  title  n  of  the 
bin,  insert  the  following  new  section: 

SEC.  2 .  MORTGAGE  INSURANCE. 

(a)  None  of  the  funds  appropriated  under 
this  Act  may  be  used  to  give  final  approval 
to  any  proposal  to  provide  mortgage  insur- 
ance having  a  value  in  excess  of  S250  million 
for  any  project  financing  for  which  may  be 
guaranteed  under  section  220  of  the  National 
Housing  Act  (12  U.S.C.  1715k).  unless  the  Sec- 
retary has  transmitted  to  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
the  House  the  Secretary's  justification  for 
such  guarantee  and  no  final  approval  shall  be 
given  until  the  justification  has  laid  before 
the  Congress  for  a  period  of  not  less  than  30 
days. 


PANAMA    BASE    RIGHTS    NECK)TIA- 
TION  CONCURRENT  RESOLUTION 


HELMS  AMENDMENT  NO.  5202 

Mr.  FRIST  (for  Mr.  HELMS)  proposed 
an  amendment  to  the  concurrent  reso- 
lution (S.Con.Res.  14)  urging  the  Presi- 
dent to  negotiate  a  new  baise  rights 
agreement  with  the  Government  of 
Panama  to  permit  United  States 
Armed  Forces  to  remain  in  Panama  be- 
yond December  31.  1999;  as  follows; 

Beginning  on  page  3,  line  3.  strike  all 
through  the  period  on  page  4.  line  3.  and  in- 
sert the  following: 

"(1)  The  President  should  negotiate  a  new 
base  rights  agreement  with  the  Government 
of  Panama— 

"(A)  Taking  into  account  the  foregoing 
findings;  and 

"(B)  consulting  with  the  Congress  regard- 
ing any  bilateral  negotiations  that  take 
place." 


NOTICE  OF  HEARING 

COMMnTEE  ON  SMAli  BUSINESS 

Mr.  BOND.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  hesiring  chaired  by 
Senator  Frist  entitled  "The  Impact  of 
Union  Salting  Campaigns  on  Small 
Businesses."  The  hearing  will  be  held 
on  Tuesday,  September  17.  1996.  begin- 
ning at  9:30  a.m..  in  room  428A  of  the 
Russell  Senate  Office  Building. 

For  further  information  please  con- 
tact Melissa  Bailey  at  224-5175. 


AL*THORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
in  executive  session  at  5  p.m.  on  Thurs- 
day, September  5,  1996.  to  consider  cer- 
tain pending  military  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  committee  ON  INTELLIGENCE 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  5.  1996.  at  9:30 
a.m.  to  hold  an  open  hearing  on  intel- 
ligence matters. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FOREIGN  RELATIONS 

Mr.  BOND.  Mr.  President  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  5.  1996.  at  10:30 
and  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORESTS  AND  PL3LIC  LAND 
MANAGEMENT 

Mr.  BOND.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  Subcommittee 
on  Forests  and  Public  Land  Manage- 
ment of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  5,  1996, 
for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  2  p.m.  The  purpose  of  this 
hearing  is  to  consider  S.  931.  to  author- 
ize the  construction  of  the  Lewis  and 
Clark  Rural  Water  System  and  to  au- 
thorize assistance  to  the  Lewis  and 
Clark  Rural  Water  System.  Inc.,  a  non- 
profit corporation,  for  the  planning  and 
construction  of  the  water  supply  sys- 
tem, and  for  other  purposes;  S.  1564,  to 
amend  the  Small  Reclamation  Projects 
Act  of  1956  to  authorize  the  Secretary 
of  the  Interior  to  provide  loan  guaran- 
tee for  water  supply,  conservation, 
quality,  and  transmission  projects,  and 
for  other  purposes:  S.  1565,  to  amend 
the  Small  Reclamation  Projects  Act  of 
1956  and  to  supplement  the  Federal 
Reclamation  laws  by  providing  for  Fed- 
eral cooperation  in  non-Federal 
projects  and  for  participation  by  non- 
Federal  agencies  in  Federal  projects:  S. 
1649,  to  extend  contracts  between  the 
Bureau  of  Reclamation  and  irrigation 
districts  in  Kansas  and  Nebraska,  and 
for  other  purposes;  S.  1719,  to  reciuire 
the  Secretary  of  the  Interior  to  offer  to 
sell  to  certain  public  agencies  the  in- 
debtedness representing  the  remaining 
repajrment  balance  of  certain  Bureau  of 
Reclamation  projects  in  Texas,  and  for 
other  purposes;  S.  1921,  to  authorize  the 
Secretary  of  the  Interior  to  transfer 
certain  facilities  at  the  Minidoka 
project  to  the  Burley  Irrigation  Dis- 
trict; and  S.  1986,  the  "Umatilla  River 
Basin  Project  Completion  Act":  and  S. 
2015.  "To  convey  certain  real  property 
located  within  the  Carlsbad  Irrigation 
District",  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CATHOLIC  SOCIAL  SERVICES 
•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  honor  the  50th  Anniversary  of 
the  establishment  of  Catholic  Social 
Services  of  Wayne  County  in  Detroit, 
MI, 

During  its  50  years.  Catholic  Social 
Services  of  Wayne  County  has  provided 
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a  range  of  social  services  to  more  than 
500.000  people  in  the  Detroit  metropoli- 
tan community.  CSSWC  is  particularly 
proud  of  its  work  for  the  community's 
children.  It  is  recognized  as  one  of  the 
largest  private  child  welfare  agencies 
in  the  State  of  Michigan.  It  currently 
has  nearly  400  children  in  its  Foster 
Care  Program  and  has  placed  thou- 
sands of  children  in  adoptive  homes. 
CSSWC  also  sponsors  the  Nation's  old- 
est Foster  Grandparent  Program. 

I  know  that  my  Senate  colleagues 
join  me  in  honoring  Catholic  Social 
Services  of  Wayne  County  on  50  years 
of  providing  outstanding  service  to  the 
community.* 


TRIBUTE  TO  COL.  JAMES  D. 
KNEEL AND 
•  Mr.  JEFFORDS.  Mr.  President,  on 
July  17,  I  flew  home  to  'Vermont  to  at- 
tend a  funeral  service  for  a  man  who 
passed  away  far  too  early.  His  name 
was  Col.  James  D.  Kneeland.  a  man  in 
the  prime  of  his  life  and  career  as  a 
member  of  the  Vermont  National 
Guard.  He  will  be  remembered  by  all 
those  whose  lives  he  touched  as  a  kind, 
honorable,  and  compassionate  man.  His 
legacy,  a  lifetime  of  extraordinary 
achievement. 

Colonel  Kneeland  had  a  distinguished 
military  career  that  began  in  1964.  In 
1968  he  received  his  commission  and 
continued  to  rise  through  the  ranks  of 
the  Army  National  Guard  and  was 
awjirded  his  final  promotion  to  colonel 
last  September.  As  a  National  Guards- 
man and  helicopter  pilot.  Colonel 
Kneeland  was  en  route  to  Macedonia 
when  he  died  unexpectedly.  A  tragic 
loss,  not  only  to  his  family  and  friends, 
but  to  his  country'. 

As  I  look  through  Col.  Kneeland's 
long  list  of  awards  and  decorations,  it 
strikes  me  that  his  service  was  one 
marked  by  excellence.  However,  there 
is  more  to  this  tribute  than  to  speak 
simply  of  his  military  career.  Like 
many  'Vermonters.  Jim  had  an  abiding 
love  of  the  outdoors  and  took  pleasure 
in  the  simpler  things,  like  chopping 
wood  at  his  camp  in  Wolcott,  or  walk- 
ing through  the  woods  with  family  and 
friends.  Many  will  also  remember  him 
as  a  man  with  a  sense  of  humor  who  de- 
lighted in  playing  practical  jokes  and 
bringing  a  smile  to  those  around  him.  I 
learned  a  lot  about  Jim  Kneeland  as  I 
sat  in  Building  890,  henceforth  known 
as  the  Col.  James  D.  Kneeland  Aviation 
Facility,  and  listened  as  friends  and 
family  remembered  and  celebrated  his 
life.  Appropriately,  the  backdrop  for 
his  casket  was  the  last  helicopter  he 
flew  in,  an  0H6A  Cayuse,  as  flying  was 
both  his  occupation  and  his  passion. 
Nearly  1,000  people  came  to  pay  tribute 
to  Colonel  Kneeland,  some  in  uniform, 
some  not,  but  all  in  tears.  As  Command 
Sgt.  Maj.  Michael  Datillio  said,  Jim 
Kneeland  was  not  your  average  officer. 
He  was."  an  enlisted  man's  officer."  As 


a    retired    Naval    Reserve    Captain,    I 
know  of  no  greater  praise. 

Retired  Gen.  Benjamin  Day  had 
served  with  Jim  and  knew  him  for  sev- 
eral years,  both  as  a  fellow  officer  and 
as  a  friend.  General  Day  spoke  of  Jim 
fondly,  and  I  was  touched  by  some  of 
his  comments: 

Monuments  to  Jim  will  not  be  found  In 
material  form  .  .  .  rather,  Jim's  monuments 
will  be  in  the  less  tangible,  but  more  impor- 
tant forms  such  as  the  indelible  and 
unhesitating  friendship  that  he  so  gener- 
ously and  readily  gave  to  us  all.  His  legacy 
to  us  axe  chose  priceless  memories  of  his  dry 
wit,  humor,  easy  handshake  and  friendly 
greeting.  .  .  .  With  Jim  there  was  no  pre- 
tense, what  you  saw  was  exactly  what  you 
got.  There  was  no  smoke,  no  mirrors  and  no 
gilding  the  lllly.  A  handshake  on  a  deal  with 
Jim  was  as  good  as  gold  and  a  commitment 
that  would  be  honored.  Regardless  of  the  cir- 
cumstances it  was  going  to  be  carried  out 
fully  and  properly.  .  .  .  Jim's  dedication  to 
his  family,  friends.  God  and  country  knew  no 
limits." 

I  was  pleased  to  know  that  the  Ver- 
mont National  Guard  has  paid  further 
tribute  to  Colonel  Kneeland  by  naming 
their  helicopter  hanger  at  the  Bur- 
lington Airport  after  him.  I  was  per- 
sonally touched  by  the  loss  of  Colonel 
Kneeland  as  he  was  the  father  of  Jason 
Kneeland,  a  valued  member  of  my  staff. 
My  heartfelt  sympathy  and  condo- 
lences go  out  to  Jim's  wife,  Jeannine. 
to  Jason,  and  to  all  of  Jim's  family.  He 
will  be  truly  missed,  and  remembered 
by  us  all.» 


UNITED  WAY  OF  GREATER 
BATTLE  CREEK 

•  Mr.  LE'VIN.  Mr.  President.  I  rise 
today  to  honor  the  United  Way  of 
Greater  Battle  Creek  on  the  75th  anni- 
versary of  its  founding.  In  1921.  the 
Battle  Creek  Social  Service  Bureau 
was  founded  to  raise  money  for  organi- 
zations working  to  meet  the  health  and 
social  needs  of  area  residents.  After  75 
years  of  faithful  service  to  the  commu- 
nity, it  continues  to  meet  its  original 
goals. 

The  success  of  the  United  Way  of 
Greater  Battle  Creek  lies  in  the  dedi- 
cated residents  and  volunteers  who 
have  donated  their  time  and  resources 
to  improving  the  quality  of  life  in  the 
community.  Over  the  past  75  years,  the 
United  Way  has  raised  and  distributed 
over  575  million  in  its  efforts  to  help 
those  less  fortunate.  Over  that  period, 
the  programs  it  supports  have  touched 
the  lives  of  one  out  of  everj'  four  mem- 
bers of  the  community. 

I  know  my  Senate  colleagues  join  me 
in  honoring  the  United  Way  of  Greater 
Battle  Creek  for  the  extraordinary 
work  it  has  done  over  the  past  75  years 
in  helping  improve  the  lives  of  the  peo- 
ple in  this  terrific  American  commu- 
nity.* 


THE  INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OF  1996 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  a  bill,  the  International 
Narcotics  Control  Act  of  1996.  that  was 
introduced  yesterday.  S.  2053  is  a  long 
overdue  bill  and  I  commend  my  col- 
league from  Iowa  for  his  work  on  this 
important  legislation.  Since  1986.  we 
have  had  on  a  law  requiring  the  Presi- 
dent to  certify  that  foreign  countries 
are  cooperating  in  the  United  States 
efforts  to  stop  the  flow  of  drugs  into 
our  borders.  This  law  has  not  been  re- 
vised for  10  years  so  it  is  critical  that 
these  important  changes  are  made  to 
ensure  an  effective  antinarcotics  ef- 
fort. 

The  Foreign  Assistance  Act  man- 
dates that  the  President  deliver  to 
Congress  a  list  of  countries  that  have 
been  fully  cooperating  with  the  United 
States  to  stop  international  drug  traf- 
ficking £is  well  as  those  that  have 
failed  to  cooperate  by  the  1st  of  March 
of  each  year.  The  Department  of  State 
details  the  decision  in  the  Inter- 
national Narcotics  Control  Strategy 
Report.  For  those  countries  that  have 
been  decertified,  sanctions  may  be  im- 
posed, or  a  waiver  can  be  given. 

But  the  intent  of  the  original  act  has 
been  lost.  Rather  than  sanctioning 
countries  that  are  not  cooperating 
with  the  United  States  to  halt  the  flow 
of  illegal  drugs,  the  process  has  been 
stifled  with  other  considerations.  It  is 
high  time  for  changes  to  the  law. 

Timing  could  not  be  better.  The  Sub- 
stance Abuse  and  Mental  Health  Serv- 
ices Administration  released  the  pre- 
liminary estimates  from  the  1995  Na- 
tional Household  Survey  on  Drug 
Abuse.  Let  me  quote  from  the  initial 
study, 

The  percentage  of  adolescents  (12  to  17 
years  old)  using  drugs  Increased  between  1994 
and  1995  continuing  a  trend  that  began  in 
1993.  In  1992.  the  rate  of  past  month  use 
among  youth  age  12  to  17  reached  a  low  of  5.3 
percent,  the  result  of  a  decline  from  16.3  per- 
cent In  1979.  By  1994  the  rate  had  climbed 
back  up  to  8.2  percent,  and  in  1995  it  in- 
creased again  to  10.9  percent. 

According  to  the  Community  Anti- 
Drug  Coalitions  of  America, 
overall  use  of  all  drugs  among  this  age  group 
rose  78  percent  between  1992  and  1995,  and  33 
percent  Just  between  1994  and  1995.  In  par- 
ticular marijuana  use  among  young  people  Is 
up  105  percent  since  1992.  and  37  percent  be- 
tween 1994  and  1995.  Monthly  use  of  LSD  and 
other  hallucinogens  Is  up  183  percent  since 
1992,  and  rose  54  percent  between  1994  and 
1995.  Monthly  use  of  cocaine  rose  166  percent 
between  1994  and  1995. 

It  is  clear  that  the  number  of  teen- 
agers using  illicit  drugs  is  rising — and 
that  is  unacceptable.  After  decades  of 
working  on  reducing  drug  use,  our 
young  people  are  believing  that  it  is 
OK  to  use  drugs.  The  media,  and  even 
the  administration,  are  sending  signals 
that  a  little  drug  use  is  OK.  It  is  not. 
The  wrong  message  hats  been  sent  and 
it  is  time  to  change  that.  Teenagers 
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must  learn  the  harmful,  even  deadly, 
effects  of  illegal  drug  use. 

The  availability  of  illegal  drugs  must 
be  curtailed.  The  best  way  to  diminish 
accessibility  is  to  stop  drugs  from 
crossing  our  borders.  This  bill  would 
accomplish  that  goal. 

International  drug  trafficking  can 
nnly  be  halted  with  the  full  coopera- 
.on  of  a  drug-producing  or  drug-tran- 
sit country.  It  is  imperative  then,  that 
foreign  countries  assist  in  the  interdic- 
tion and  prosecution  of  those  respon- 
sible. We  should  expect  this  from  our 
allies. 

The  provisions  in  the  International 
Narcotics  Control  Act  are  comprehen- 
sive and  tough.  If  a  drug-producing  or 
drug-transit  country  has  failed  to  co- 
operate with  the  United  States  for  3 
consecutive  years,  then  sanctions  must 
be  applied.  Decertification  will  no 
longer  be  a  meaningless  label  to  these 
countries. 

The  trade  sanctions  are  particularly 
important  to  stopping  the  inter- 
national drug  trade.  Trade  sanctions 
will  force  the  foreign  country  to  sit  up 
and  take  notice.  Far  too  often,  traf- 
fickers use  legitimate  commercial 
trade  to  smuggle  illicit  drugs  into  this 
country. 

In  addition,  the  administration  has 
been  less  than  forthcoming.  Additional 
reporting  requirements  and  notices  to 
Congress  will  ensure  that  the  American 
people  are  receiving  prompt  and  accu- 
rate information. 

I  am  pleased  to  have  worked  with  my 
colleagues  on  this  measure  and  urge 
my  colleagues  to  support  this  bill's  im- 
mediate passage.  The  communities 
that  are  fighting  the  wax  on  drugs— and 
our  children — deserve  nothing  less.* 


foster  care,  and  life  skill  training  are 
also  a  part  of  the  program.  As  an  alter- 
native to  institutional  placement,  the 
program  saves  money  by  working  with 
families  and  the  juvenile  courts  to  re- 
solve long-term  needs  of  youngsters. 

The  COPE-O'Brien  Youth  Center 
plays  a  critical  role  in  offering  essen- 
tial educational  and  counseling  serv- 
ices for  at-risk  youth  in  Washtenaw 
County.  The  center's  accomplishments 
in  meeting  the  multiple  needs  of  youth 
for  over  two  decades  run  deep.  It  is  my 
pleasure  to  recognize  their  many  valu- 
able services  which  enhance  the  lives 
of  our  young  people. 

I  know  my  Senate  colleagues  join  me 
in  congratulating  the  COPE-O'Brien 
center  on  its  25th  anniversary  of  work- 
ing with  our  most  valuable  resource — 
our  youth.* 


COPE-O'BRIEN  CENTER'S  25TH 
ANTJR^RSARY 

*  Mr.  LE'VIN.  Mr.  President,  I  rise  to 
honor  a  special  organization  on  the 
25th  anniversary  of  its  founding.  This 
year  the  COPE-O'Brien  Center  cele- 
brates 25  years  of  outstanding  service 
to  Washtenaw  County  and  the  State  of 
Michigan. 

COPE  stands  for  Center  for  Occupa- 
tional and  Personalized  Education.  The 
center  w^orks  to  address  the  major 
problems  facing  today's  youth— high 
dropout  rates,  illiteracy,  unemploy- 
ment, substance  abuse,  and  teen  preg- 
nancy. At  a  time  when  domestic  spend- 
ing is  being  cut.  the  COPE-O'Brien 
Center  stands  out  as  a  successful,  cost- 
effective  program. 

This  innovative  center  strives  to 
lessen  barriers  to  employment  for 
young  men  and  women  by  offering  skill 
training  and  placement  into  unsub- 
sidized  employment  or  entry  into  more 
advanced  vocational  and  educational 
programs.  The  center  provides  daytime 
counseling,  recreation,  and  alternative 
educational  services  for  troubled  and 
needy  adolescents.  Emergency  shelters. 


TRIBUTE  TO  HL'BBARD  FARMS  ON 
THEIR  75TH  AN'NIVERSARY  CELE- 
BRATION 
*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Hubbard  Farms 
Inc.  in  Walpole,  NH,  for  their  75  years 
of  excellence  in  serving  the  poultry  in- 
dustry. For  years  now,  Hubbard  Farms 
has  become  internationally  recognized 
for  their  research  and  development 
into  chicken  breeding  and  hatching. 
Amazingly,  each  year  Hubbard  Farms 
doubles  their  worldwide  demand  for 
chicken  products.  This  annual  profit 
increase  is  primarily  due  to  their  mar- 
ket-driven and  customer-focused  re- 
search. On  the  occasion  of  their  75th 
anniversary  celebration.  I  applaud  Aus- 
tin, Oliver,  and  Leslie,  the  three  Hub- 
bard brothers,  and  all  the  employees  at 
Hubbard  Farms  for  their  invalxiable 
contributions  to  the  national  and 
international  poultry  industry.  Having 
been  raised  on  my  grandparent's  farm. 
I  have  the  utmost  admiration  for  the 
dedication  and  hard  work  of  farmers 
and  their  families. 

Few  companies  in  the  United  States 
can  trace  their  origins  back  to  the 
1700' s  and  Hubbard  Farms  is  one  of 
them.  In  1791,  Levi  Hubbard  settled  in 
the  newly  founded  Walpole  area  and 
began  working  with  poultry  in  addition 
to  his  general  farming  enterprise.  Hub- 
bard Farms  was  founded  in  1921  when 
Ira's  son.  Oliver,  graduated  from  the 
University  of  New  Hampshire  with  one 
of  the  first  majors  in  poultry  and 
opened  the  company's  doors.  Oliver, 
who  is  now  96  years  old,  began  the 
poultry  breeding  and  hatching  oper- 
ations which  have  made  his  company 
so  successful  in  the  international  poul- 
try industry.  In  the  1930's,  Oliver  even 
helped  develop  a  new  chicken  breed 
called  the  New  Hampshire. 

As  Hubbard  Farms  began  to  experi- 
ence an  increase  in  sales,  Olivers  two 
brothers,  Austin  and  Leslie,  joined  the 
family  company.  During  the  1930's  and 
1940's  their  breeding  and  commercial 
hatchery  operations  expanded  consider- 


ably. As  the  boiler  industry  began  to 
grow,  the  Hubbards  produced  a  large 
volume  of  Barred  Cross  chickens  in  ad- 
dition to  their  purebred  New  Hamp- 
shire chicks. 

In  the  1950's  and  1960's,  Hubbard 
Farms  built  hatcheries  and  breeding 
farms  in  Statesvllle.  NC.  and  Hot 
Springs,  AR,  and  opened  an  inter- 
national subsidiary  in  Belgium.  The 
three  Hubbard  brothers  have  enjoyed  a 
steady  increase  in  growth  over  the 
years  that  includes  an  extensive  net- 
work of  franchise  distribution  for  the 
production,  sale,  and  delivery  of  Hub- 
bard meat-breeding  stock.  These  fran- 
chise operations  are  in  countries  all 
over  the  world— Brazil,  Equador.  Mex- 
ico, Taiwan,  Malaysia.  Indonesia. 
South  Africa.  India,  and  China. 

Hubbard  Farms  was  acquired  in  1974 
by  Merck  &  Co..  a  lea^ng  innovator  of 
health  products  and  is  still  considered 
an  innovator  in  poultry  genetics.  Their 
company  objective  is  to  supply  an  in- 
creasing share  of  the  market  with 
broiler  parent  stock  that  consistently 
outperforms  all  competitors. 

Hubbard  Farm's  75-year  history  is 
marked  by  distinction  and  achieve- 
ment. In  1973.  the  company  received 
the  President's  E-Star  Award  for  Ex- 
cellence in  Exporting  from  the  Sec- 
retary of  Commerce  and  Secretary  of 
Agriculture  in  recognition  of  their  out- 
standing contributions  to  the  increase 
of  U.S.  trade  abroad.  In  addition.  Hub- 
bard Farms  HS  one  of  the  largest  and 
most  highly  respected  employers  in  the 
town  of  Walpole.  Hubbard  Farms  has 
consistently  supported  Walpole  and  the 
surrounding  areas  for  75  exceptional 
years. 

I  am  proud  to  join  with  other  New 
Hampshire  residents  in  congratulating 
this  longstanding  poultry  leader.  Hub- 
bard Farms  is  a  truly  distinct  company 
with  their  commitment  to  breeding  ex- 
cellence and  their  extensive  record  of 
achievement.  I  send  my  very  best  wish- 
es on  the  memorable  occasion  of  their 
75th  anniversary  and  wish  Oliver.  Aus- 
tin, and  Leslie  continued  years  of  suc- 
cess at  Hubbard  Farms.* 


IRENE  M.  AL*BERLIN 
*  Mr.  LE'VIN.  Mr.  President,  I  rise 
today  to  honor  an  incredible  woman 
who  has  reached  the  age  of  100  years. 
This  is  a  remarkable  moment  not  only 
for  her  longevity  but  also  for  the  won- 
derful works  her  long  life  has  produced. 
This  year  marks  the  100th  birthday  of 
Irene  Auberlin.  You  may  not  have 
heard  her  name  before,  but  her  vision 
and  work  have  touched  hundreds  of 
thousands  of  people  the  world  over. 

In  1953,  Irene  Auberlin  saw  a  tele- 
vision show  that  changed  her  life  and 
the  lives  of  countless  others  around  the 
world.  That  show  was  about  war-torn 
Korea  and  the  plight  of  the  many  chil- 
dren who  were  left  orphans  by  the  war. 
In  order  to  assist  these  children,  Mrs. 
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Auberlin  began  what  would  later  be 
known  as  World  Medical  Relief  of  De- 
troit, MI. 

World  Medical  Reliefs  mission  is  to 
provide  donated  medical  supplies  for 
the  benefit  and  relief  of  indigent  per- 
sons throughout  the  world  who  are  un- 
able to  pay  for  medical  and  dental  care. 
Over  the  past  43  years.  World  Medical 
Relief  has  provided  three  quarters  of  a 
billion  dollars'  worth  of  excess  medical 
items  around  the  world.  World  Medical 
Relief  has  also  expanded  its  mission  to 
include  helping  senior  citizens  who 
need  prescription  medicine  in  the  De- 
troit metropolitan  area. 

It  is  a  pleasure  to  rise  today  and 
honor  the  100th  birthday  of  Irene 
Auberlin,  a  woman  who  has  done  so 
much  to  help  so  many  around  the 
world.* 


interests  with  positive  role  models.  We 
should  use  programs  such  as  these  with 
an  emphasis  on  self-reliance  and  self- 
responsibility. 

I  commend  Campaign  for  Our  Chil- 
dren-Milwaukee and  wish  them  success 
for  many  years  to  come.* 

TRIBUTE  TO  RUTH  YOUNG  WATT 


MILWAUKEE'S  CAMPAIGN  FOR  OUR 
CHILDREN 

•  Mr.  FEINGOLD.  Mr.  President,  I 
want  to  take  a  few  moments  to  applaud 
the  efforts  of  the  city  of  Milwaukee, 
Milwaukee  County,  the  school  system, 
independent  foundations,  and  other  or- 
ganizations for  launching  the  Cam- 
paign for  Our  Children-Milwaukee  to 
combat  teen  pregnancy.  The  Campaign 
For  Our  Children,  Inc..  is  a  private, 
nonprofit  corporation  that  works  in  a 
cooperative  effort  with  communities, 
schools,  and  State  governments.  The 
Campaign  for  Our  Children  is  built  on 
two  important  ideas;  responsible  be- 
havior and  creating  opportunities  for 
youth.  The  program  additionally  em- 
phasizes mentoring  for  children  after 
school  through  private  organizations 
and  the  public  school  system. 

Much  credit  for  this  new  program  be- 
longs to  Milwaukee  Alderman  Michael 
Murphy  who  started  the  groundwork  in 
Milwaukee,  then  contacted  the  na- 
tional office  of  the  Campaign  for  Our 
Children,  Inc.  based  in  Maryland  for 
additional  aissistance.  Once  the  pre- 
liminary planning  commenced.  Alder- 
man Murphy  worked  on  securing  finan- 
cial support  for  the  program,  as  well 
as.  private  and  public  support  in  the 
community.  I  know  that  he  and  those 
who  have  worked  to  make  this  program 
a  reality  are  very  pleased  to  see  it  com- 
mence. 

President  Clinton  mentioned  a  simi- 
lar program  during  his  1996  State  of  the 
Union  Address.  At  that  time  the  Presi- 
dent urged  Americauis  to  join  together 
to  combat  teen  pregnancy.  Mr.  Presi- 
dent, as  a  parent  of  four  children  I  un- 
derstand the  importance  of  helping 
young  people  become  responsible 
young  adults  and  learning  to  make  the 
right  decisions. 

The  Campaign  for  Our  Children  is  de- 
signed to  be  a  positive  force  for  Mil- 
waukee and  its  surrounding  commu- 
nities. This  program  can  help  provide 
young  residents  of  Milwaukee  with  the 
opportunity  to  focus  on  their  goals  and 
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SENATE  QUARTERLY  MAIL  COSTS 
•  Mr.  WARNER.  Mr.  President,  in  ac- 
cordance with  section  318  of  Public 
Law  101-520  as  amended  by  Public  Law 
103-283.  I  am  submitting  the  frank  mail 
allocations  made  to  each  Senator  from 
the  appropriation  for  official  mail  ex- 
penses and  a  summary  tabulation  of 
Senate  mass  mail  costs  for  the  third 
quarter  of  fiscal  year  1996  to  be  printed 

•  Mr.   COHEN.   Mr.   President,   earlier    ^^  ^j^g  record.  The  third  quarter  of  fis- 

this  year  the  Senate  family  lost  one  of    ^^^j  ^,^^  jggg  covers  the  period  of  April 

its  own,  Ruth  Young  Watt,  the  former    ^   ^ggg  through  June  30.  1996.  The  offi- 

chief  clerk  of  the  Senate  Permanent    ^^^j  ^^^^  allocations  are  available  for 

Subcommittee  on  Investigations  of  the    ^^^^  ^^^^^  ^^^^^  ^^  stipulated  in  Pub- 
Governmental  Affairs  Committee,  who    j^^  Law  104-53,  the  Legislative  Branch 

passed    away    peacefully    on    June    16,     Appropriations  Act  for  fiscal  year  1996. 

1996.  The  material  follows: 

Ruth's    Senate    career    spanned    32 

years.   Beginning  as  the  clerk   of  the       SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 

Special  Committee  to  Investigate  the  FOR  THE  QUARTER  ENDING  06/30/96 

National  Defense  Program  for  Senator    

Owen  Brewster  of  Maine,  Ruth  later  be-  ^^^ 

came  the  chief  clerk  of  the  Senate  Per-       ^"""'       oras 

manent    Subcommittee    on    Investiga-    

tions  of  the  Government  Affairs  Com-     AtTiam o 

mittee  where  she  worked  for  31  years.     J^J^^ ° 

Ruth  also  served  as  chief  clerk  of  the    Baucus  "'""'     39200 

Senate  Select  Committee  on  Improper    ^™^  g 

Activities  in  Labor-Management  Rela-    amganin'!!!'  0 

tions  from  1957  until  1960.  ^, ^ 

Ruth  gave  herself  and  her  time  to  all     Braait*  I-"' '  o 

who  asked.  People  who  turned  to  Ruth    I"'" -  J 

Watt  knew  they  were  hard  and  that  she    Bryan o 

would  do  her  best.  As  chief  clerk  she    Bumwrs ...._...  o 

played  an  integral  role  in  the  commit-    Byra'  'III'I         o 

tee:  without  her.  operations  would  not    camcbeii  _....         o 

have  run  as  smoothly  and  succinctly  as    coats  IL_I"  o 

they  did  under  her  care.  ^^;"  —  J 

Ruth  was  a  remarkable  woman  who     conrau  IZI'  o 

dedicated  all  of  her  life  to  public  serv-    cowkoci ^  ^j 

ice.  I  commend  her  commitment  to  her    D/tnato  Z.I       '  o 

country,  to  her  coworkers  and  to  her    g|«iji«  j^g 

family.  Ooac     1  ^  o 

On  behalf  of  the  Senate  family,  I  ex-    goie^^-  ^  J 

tend   my   condolences   to   Ruth's   sib-     Dorjan'..  .'7      ax 

lings.   Richard  Young.   Frances  Lilly,     p""  ,;,  ^ 

and  Kathryn  W  oods.  Our  prayers  and    ftmiM o 

our  thoughts  are  with  them.»  Ford'"'" —  o 

■  ■  Fnst  0 

Glenn  0 

NATIONAL  PHILANTHROPY  DAY        Goran 97.175 

Granam  0 

•  Mr.    LE'VTN.    Mr.    President.    I   rise  Gramm 2.050 

today  to  honor  National  Philanthropy  orJey  :::  ^^'^'o 

Day  which  will  be  observed  on  Novem-  Grejj 0 

ber  12.  1996.  Each  year  on  this  day.  the  hJ^b" .;::::::  I 

Nation  recognizes  the  outstanding  con-  Hatfieid  —  0 

tributions  that  nonprofit  philanthropic  *imsIIZ  0 

organizations    make    to    our    commu-  noiim|s  —  d 

.  °.  Hut:liisoo  0 

nities.  |„„ole  0 

There  are  presently  more  than  800.000  town*. 0 

philanthropic     organizations     in     the  jJJSSiTZI  0 

United     States,     employing     approxi-  KasseDaom  ..  0 

mately  10.000.000  people.  These  organi-  KJJ™::  I 

zations  and  individuals  give  their  time.  Kerr«» 0 

talent,  and  resources  to  the  important  5^1?  ;:;;;;;;";~;  0 

causes  that  can  improve  our  commu-  k»i 0 

nities.  Without  their  extraordinary  ef-  tJaT**^.:!  sioss 

forts,  many  of  our  Nation's  dreams  for  mm  0 

a   better   tomorrow   would   not   come  j-y"'"  —  I 

true.  Luiar 0 

I  know  my  Senate  colleagues  join  me  UJcam  ZIZ!  o 

in  honoring  the  organizations  and  indi-  Mcconneii  —  o 

viduals  who  make  so  many  worthwhile  U^'^itJ^Braun  570 

causes  in  our  country  successful.*  iiojmrun «.825 
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Senatois 


Total 
pieces 


Pieces 

per  cap- 
ita 


Total  cost 


Cost  per 
capita 


FY96ot- 

ficiai 
mail  alio- 

cation 


Muriowslu   

3 

0.9000C 

3.00 

3.33330 

42.565 

Muftay  
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0.00298 

3.233.45 

3.99063 
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0 
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0.03 
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0 
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0 
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0 
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3.00 
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0 
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0 
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0 
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0.00 

0.9O33O 
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0 
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0 
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41,633 

Smitn 
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50.569 

Snout  

0 
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3.00 
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52.134 
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0 
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0.33000 

199.085 

Stevens  
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41.633 

0 
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3.30 
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0 
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0.90 
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85.277 
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2,709 
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Wellstone  

0 

3.00000 

0.00 

0.00030 

96.024 

Wyden  

0 

0.00300 

0.30 

3.00000 
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DETROIT  CONCERT  CHOIR 

•  Mr.  LEVIN.  Mr.  President.  I  rise  to 
honor  the  Detroit  Concert  Choir  for 
winning  top  honors  as  Choir  of  the 
World  at  the  Llangollen  International 
Musical  Eisteddfod  in  north  Wales.  The 
50-year-old  festival  is  considered  the 
ultimate  in  vocal  music  competitions, 
and  in  the  past  h£is  featured  artists 
such  as  Luciano  Pavarottl  and  Placido 
Domingo.  The  70-voice  choir  competed 
against  80  choirs  representing  40  coun- 
tries. The  Detroit  group  won  first  place 
for  mixed  ensemble,  second-place  hon- 
ors for  men's  chorus,  a  third  place  for 
men's  folk  and  a  fourth  place  for  wom- 
en's ensemble.  Their  combined  score 
from  all  the  competitions  earned  a  spot 
in  the  finals.  There  they  represented 
the  United  States  against  choirs  from 
Hungary.  Denmark  and  Wales.  A  seven 
member  panel  voted  the  Detroit  Con- 
cert Choir  the  best  among  the  competi- 
tors and  awarded  them  a  large  bronze 
trophy  and  the  title  of  Choir  of  the 
World.  The  choir  impressed  the  judges 
by  signing  in  five  languages — English, 
Aruban.  Portugese.  Russian  and  Latin. 
After  winning  the  competition,  the 
choir  honored  the  festival  and  their 
hosts  by  performing  the  Welsh  national 
anthem  and  "God  Save  the  Queen.  "  I 
know  my  Senate  colleagues  join  me  in 
honoring  the  extraordinary  achieve- 
ment of  the  Detroit  Concert  Choir  in 
bringing  home  top  honors  at  the 
Llangollen  International  Musical  Ei- 
steddfod. The  members  have  made  the 
State  of  Michigan  and  the  entire  Na- 
tion proud.* 


NATIONAL  MUSEUM  OF  THE 
AMERICAN  INDIAN  ACT  AMEND- 
MENTS OF  1996 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  564,  S.  1970. 


The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1970)  to  amend  the  National  Mu- 
seum of  the  American  Indian  Act  to  make 
improvements  in  the  Act.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MCCAIN.  Mr.  President.  I  wish  to 
thank  my  colleagues  for  voting  to 
adopt  S.  1970,  a  bill  to  amend  the  Na- 
tional Museum  of  the  American  Indian 
Act  [NMAIA].  This  legislation  is  in- 
tended to  codify  existing  policies  and 
procedures  practiced  by  the  National 
Museum  of  the  American  Indian  and 
the  National  Museum  of  Natural  His- 
tory and  to  amend  the  act  so  that  its 
repatriation  requirements  axe  consist- 
ent with  the  requirements  of  the  Na- 
tive American  Graves  Protection  and 
Repatriation  Act  [NAGPRA].  The  over- 
riding purpose  of  this  legislation  is  to 
ensure  that  the  requirements  for  the 
inventory,  identification,  and  return  of 
Indian  human  remains  and  Indian  fu- 
nerary objects  in  the  possession  of  the 
Smithsonian  Institution  are  being  car- 
ried out  and  that  the  remains  and  fu- 
nerary objects  are  being  returned  to 
their  rightful  keepers  and  protectors 
the  Indian  tribes. 

The  possession  of  Indian  human  re- 
mains and  associated  funerary  objects 
by  non-Indians  has  been  a  contentious 
issue  for  Indian  tribes  and  Indian  orga- 
nizations for  many  years.  In  order  to 
bring  about  a  satisfactory  resolution  to 
these  issues  and  to  create  a  respectful 
dialog  between  the  parties.  Congress 
enacted  the  Native  American  Graves 
Protection  and  Repatriation  Act  and 
the  National  Museum  of  the  American 
Indian  Act.  In  the  years  since  its  pas- 
sage, the  Smithsonian  Institution  has 
worked  diligently  to  fulfill  the  man- 
dates of  both  the  NAGPRA  and  the 
NMAIA.  Both  the  National  Museum  of 
the  American  Indian  and  the  National 
Museimi  of  Natural  History  employ 
written  policies  that  are  consistent 
with  the  spirit  and  intent  of  NAGPRA. 
S.  1970  will  ensure  that  these  jxalicies 
are  consistent  with  the  requirements  of 
NAGPRA  by  establishing  additional 
procedures  and  deadlines  for  the  com- 
pletion of  the  Smithsonian's  repatri- 
ation mandates.  It  mandates  that  a 
simple  inventory  of  the  remains  and 
objects  in  the  Smithsonian's  possession 
be  completed  by  June  1.  1998.  and  that 
a  written  summaxy  of  all  unassociated 
funerary  objects,  sacred  objects,  and 
objects  of  cultural  patrimony  in  its 
possession  be  completed  by  December 
31,  1996.  Second,  S.  1970  requires  that 
the  Smithsonian  notify  and  return  ex- 
peditiously all  unassociated  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  to  the  appropriate 


individual.  Indian  tribe,  or  Native  Ha- 
waiian organization.  In  order  to  facili- 
tate the  repatriation  process,  the  bill 
increases  the  membership  of  the  repa- 
triation committee  and  requires  that 
two  members  be  '•traditional  Indian  re- 
ligious elders."  Finally,  this  legisla- 
tion allows  the  Smithsonian  the  flexi- 
bility to  go  beyond  the  Act's  minimum 
requirements  in  returning  the  funerary 
jind  sacred  objects  and  remains  to  In- 
dian people. 

Mr.  President.  I  would  like  to  express 
my  deep  appreciation  for  the  hard  work 
and  dedication  of  representatives  of  the 
Smithsonian  who  have  cooperated  tre- 
mendously in  the  preparation  of  this 
legislation  and  who  have  continued  to 
demonstrate  their  serious  commitment 
to  returning  these  sacred  remains  and 
objects  to  their  rightful  owners  the  In- 
dian tribes.  Finally.  I  would  like  to  ex- 
press my  personal  thanks  for  the  tire- 
less work  of  Senator  INOUYE  in  making 
the  National  Museum  of  the  American 
Indian  a  reality  and  for  his  efforts  on 
behalf  of  this  legislation.  I  thank  my 
colleagues  for  their  support  of  S.  1970. 

Mr.  FRIST.  Mr.  President.  I  ask 
imanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1970)  was  deemed  read  the 
third  time,  and  passed,  as  follows: 
S.  1970 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE:  REFERENCES. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "National  Museum  of  the  American  In- 
dian Act  Amendments  of  1996". 

(b)  Refere-vces.— Whenever  in  this  Act  as 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  National  Museum  of  the  Amer- 
ican Indian  Act  (20  U.S.C.  80q  et  seq.). 

SEC.  2.  BOARD  OF  TRUSTEES. 

Section  5<f)(l)(B)  (20  U.S.C.  80q-^f)(l)(B))  is 
amended  by  striking  "an  Assistant  Sec- 
retary" and  Inserting  "a  senior  official". 

SEC.  S.  INVENTORY. 

(a)  Lv  General.— Seption  11(a)  (20  U.S.C. 
80(i-9(a))  Is  amended— 

(1)  by  striking  "(1)"  and  Inserting  "(AV; 

(2)  by  striking  ••(2)"  and  inserting  "(B)"; 

(3)  by  inserting  "(1)"  before  -The  Sec- 
retary"; and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Inventory  made  by  the  Secretary 
of  the  Smithsonian  Institution  under  para- 
graph (I)  shall  be  completed  not  later  than 
June  1.  1998. 

"(3)  For  purposes  of  this  subsection,  the 
term  "inventory"  means  a  simple.  Itemized 
list  that,  to  the  extent  practicable,  identi- 
fies, based  upon  available  information  held 
by  the  Smithsonian  Institution,  the  geo- 
graphic and  cultural  affiliation  of  the  re- 
mains and  objects  referred  to  in  paragraph 
(1).". 
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(b)    AUTHORIZATION     OF    APPROPRIATIONS.— 

Section  IKf)  (20  U.S.C.  80q-9(f))  is  amended 
by  striking  -to  carry  out  this  section'"  and 
Inserting'  "to  carry  out  this  section  and  sec- 
tion UA". 

SEC.  4.  SUMMARY  AND  REPATRIATION  OF 
UNASSOCIATED  FUNERARY  OB- 
JECTS, SACRED  OBJECTS,  AND  CUX- 
TURAL  PATRIMONY. 

The  National  Museum  of  the  American  In- 
dian Act  (20  U.S.C.  80q  et  seq.)  is  amended  by 
inserting  after  section  U  the  following  new 
section: 

"SEC.  IIA  SUMMARY  AND  REPATRIATION  OF 
UNASSOCIATED  FUNERARY  OB- 
JECTS, SACRED  OBJECTS,  AND  CUL- 
TURAL PATRIMONY. 

"Ca)  Summary.— Not  later  than  December 
31,  1996.  the  Secretary  of  the  Smithsonian  In- 
stitution shall  provide  a  written  summary 
that  contains  a  summary  of  unassoclated  fu- 
nerary objects,  sacred  objects,  and  objects  of 
cultural  patrimony  (as  those  terms  are  de- 
fined in  subparagraphs  (B).  (C),  and  (D).  re- 
spectively, of  section  2(3)  of  the  Native 
American  Graves  Protection  and  Repatri- 
ation Act  (25  U.S.C.  3001(3)).  based  upon 
available  information  held  by  the  Smithso- 
nian Institution.  The  summary  required 
under  this  section  shall  include,  at  a  mini- 
mum, the  Information  required  under  section 
6  of  the  Native  American  Graves  Protection 
and  Repatriation  Act  (25  U.S.C.  3004). 

•■(b)  REPATRIATION.— Where  cultural  affili- 
ation of  Native  American  unassoclated  fu- 
nerary objects,  sacred  objects,  and  objects  of 
cultural  patrimony  has  been  established  In 
the  summary  prepared  pursuant  to  sub- 
section (a),  or  where  a  requesting  Indian 
tribe  or  Native  Hawaiian  organization  can 
show  cultural  affiliation  by  a  preponderance 
of  the  evidence  based  upon  geographical, 
kinship,  biological,  archaeological,  anthro- 
pological, lingrulstic,  folklorlc,  oral  tradi- 
tional, historical,  or  other  relevant  informa- 
tion or  expert  opinion,  then  the  Smithsonian 
Institution  shall  expeditiously  return  such 
unassoclated  funerary  object,  sacred  object, 
or  object  of  cultural  patrimony  where — 

"(1)  the  requesting  party  Is  the  direct  lin- 
eal descendant  of  an  individual  who  owned 
the  unassoclated  funerary  object  or  sacred 
object; 

■■(2)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  the  ob- 
ject was  owned  or  controlled  by  the  Indian 
tribe  or  Native  Hawaiian  organization:  or 

"(3)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  the 
unassoclated  funerary  object  or  sacred  ob- 
ject was  owned  or  controlled  by  a  member 
thereof,  provided  that  In  the  case  where  an 
unassoclated  funerary  object  or  sacred  ob- 
ject was  owned  by  a  member  thereof,  there 
are  no  Identifiable  lineal  descendants  of  said 
member  or  the  lineal  descendants,  upon  no- 
tice, have  failed  to  make  a  claim  for  the  ob- 
ject. 

"(C)      STANDARD     OF     REPATRL-^TION.- If     a 

known  lineal  descendant  or  an  Indian  tribe 
or  Native  Hawaiian  organization  requests 
the  return  of  Native  American  unassoclated 
funerary  objects,  sacred  objects,  or  objects  of 
cultural  patrimony  pursuant  to  this  Act  and 
presents  evidence  which.  If  standing  alone 
before  the  introduction  of  evidence  to  the 
contrary,  would  support  a  finding  that  the 
Smithsonian  Institution  did  not  have  the 
right  of  possession,  then  the  Smithsonian  In- 
stitution shall  return  such  objects  unless  it 
can  overcome  such  inference  and  prove  that 
it  has  a  right  of  possession  to  the  objects. 

"(d)  MUSEUM  Obucation.— Any  museum  of 
the  Smithsonian  Institution  which  repatri- 
ates any  item  in  good  faith  pursuant  to  this 


Act  shall  not  be  liable  for  claims  by  an  ag- 
grieved party  or  for  claims  of  fiduciary  duty, 
public  trust,  or  violations  of  applicable  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

■■(e)  STATUTORY  CONSTRUCTION.- Nothing  in 
this  section  may  be  construed  to  prevent  the 
Secretary  of  the  Smithsonian  Institution, 
with  respect  to  any  museum  of  the  Smithso- 
nian Institution,  with  respect  to  any  mu- 
seum of  the  Smithsonian  Institution,  from 
making  an  inventory  or  preparing  a  written 
summary  or  carrying  out  the  repatriation  of 
unassoclated  funerary  objects,  sacred  ob- 
jects, or  objects  of  cultural  patrimony  in  a 
manner  that  exceeds  the  requirements  of 
this  Act. 

•(f)  Native  Hawaiian  Organization  De- 
fined.— For  purposes  of  this  section,  the 
term  -Native  Hawaiian  organization"  has  the 
meaning  provided  that  term  in  section  2(11) 
of  the  Native  American  Graves  Protection 
and  Repatriation  Act  (25  U.S.C.  3001(11)).'". 
SEC.  i.  SPECIAL  COMMITTEE. 

Section  12  (20  U.S.C.  80q-10)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  Inserting  "and  unassoclated  funerary  ob- 
jects, sacred  objects,  and  objects  of  cultural 
patrimony  under  section  llA"  before  the  pe- 
riod; and 

(2)  in  subsection  (b>— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "five"  and  inserting  "7'; 

(B)  in  paragraph  (1>— 

(I)  by  striking  "three'"  and  inserting  •■4"; 
and 

(II)  by  striking  "and"  at  the  end; 

(C)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(D)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

■■(2)  at  least  2  members  shall  be  traditional 
Indian  religious  leaders:  and  ". 


OLDER  AMERICAKS  INDIAN 
TECHNICAL  AMENDMENTS  ACT 

Mr-  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation Of  calendar  No.  569,  S.  1972. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1972)  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  Improve  the  provisions  re- 
lating to  Indians,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCain.  Mt.  President,  I  wish  to 
thank  my  colleagues  for  voting  to 
adopt  S.  1972,  a  bill  to  amend  the  Older 
Americans  Act.  S.  1972  makes  technical 
corrections  to  the  Act  to  clarify  and 
improve  the  provisions  relating  to 
older  Native  Americans. 

Mr.  President,  many  older  Native 
Americans  have  benefited  from  pro- 
grams authorized  under  the  Older 
Americans  Act.  Indian  tribes  have  pro- 
vided much  needed  home-based  care, 
meals  and  services  to  elderly  tribal 
members  living  on  Indian  reservations 
and  in  nearby  communities.  In  most 
cases,  older  Native  Americans  live  in 


remote  and  isolated  communities  with 
little  or  no  access  to  a  grocery  store, 
telephone,  health  care  and  other  im- 
portant ser^-ices.  Through  the  Older 
Americans  Act,  nutrition  and  support 
services  can  be  provided  to  older  Na- 
tive Americans  in  their  homes  and 
communities  on  a  daily  basis. 

However,  many  of  these  services  can 
be  strengthened  to  ensure  that  Indian 
tribes  are  able  to  tailor  nutritional  and 
supportive  programs  to  the  cultural 
and  geographic  characteristics  of  their 
communities.  Often,  employment  and 
nutrition  programs  are  difficult  to  ad- 
minister in  Indian  country  because  of 
the  remoteness  of  the  service  area  and 
the  unique  character  of  Indian  cul- 
tures. The  changes  in  S.  1972  will  en- 
sure that  Indian  tribes  and  tribal  orga- 
nizations serving  Native  American  el- 
ders will  be  afforded  maximum  flexibil- 
ity in  administering  employment  and 
nutrition  programs  to  ensure  that  they 
are  appropriate  to  the  unique  charac- 
teristics of  the  Indian  communities. 

Mr.  President,  I  have  proposed  a 
minor  technical  change  to  the  bill  as  it 
was  reported  in  the  Committee  on  In- 
dian Affairs.  This  amendment  to  Sec- 
tion 2  of  the  bill  is  necessary  to  clarify 
that  the  proposed  change  to  the  defini- 
tion of  "reservation"  will  not  alter  any 
existing  eligibility  for  Indians  living 
near  an  Indian  reservation. 

Mr.  President,  I  wish  to  express  my 
appreciation  to  Senators  Inouye  and 
Stevens,  who  joined  me  in  sponsoring 
this  legislation  and  my  colleagues  in 
the  Senate  who  voted  to  pass  S.  1972. 
This  Act  will  bring  us  closer  to  meet- 
ing the  goals  of  the  Older  Americans 
Act  to  ensure  that  older  Native  Ameri- 
cans will  continue  to  benefit  from  the 
services  provided  by  the  Act. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1972)  was  deemed  read  the 
third  time,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


PANAMA  NEW  BASE  RIGHTS 
NEGOTIATIONS 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  immediate  consideration  of 
calendar  No.  268,  S.  Con.  Res.  14. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  14) 
urging  the  President  to  negotiate  a  new  base 
rights  agreement  with  government  of  Pan- 
ama to  permit  United  States  Armed  Forces 
to  remain  in  Panama  beyond  December  31, 

1999. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  S30Z 

Mr.  FRIST.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER-  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Frist], 
for  Mr.  HELMS,  proposes  an  amendment  num- 
bered 5202. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  3.  line  3,  strike  all 
through  the  period  on  page  4,  line  3,  and  In- 
sert the  following: 

(1)  The  President  should  negotiate  a  new 
base  rights  agreement  with  the  Government 
of  Panama— 

(A)  taking  into  account  the  foregoing  find- 
ings; and 

(B)  consulting  with  the  Congress  regarding 
any  bilateral  negotiations  that  take  place. 

Mr.  HELMS.  Mr.  President.  I  do  hope 
the  Senate  will  approve  this  resolution 
urging  the  President  to  negotiate  an 
agreement  with  Panama  to  permit 
United  States  Armed  Forces  to  main- 
tain a  presence  in  that  country  beyond 
the  year  2000. 

The  Panama  Canal  treaties  state 
that  unless  we  pursue  an  agreement 
with  Panama,  the  United  States  mili- 
tary must  complete  the  withdrawal  of 
its  forces  from  Panama  by  the  date. 
Imagine,  if  you  can.  the  U.S.  flag  com- 
ing down  for  the  last  time  on  December 
31,  1999— ending  a  special  and  unique 
relationship  that  has  lasted  almost  a 
century.  This  must  not  be  allowed  to 
happen. 

The  Panama  Canal  treaties  provide 
for  a  continued  United  States  military 
presence — if  both  parties  express  an  in- 
terest. 

I  feel  strongly  that  it  is  in  the  best 
interests  of  both  the  United  States  and 
Panama  to  maintain  a  United  States 
military  presence  in  Panama.  United 
States  forces  in  Panama  help  promote 
stable  democracies  throughout  the  re- 
gion and  serve  as  a  critical  component 
for  United  States  coimter-drug  mon- 
itoring and  interdiction  efforts.  With- 
out question.  United  States  forces  offer 
the  best  protection  for  the  Panama 
Canal.  If  the  United  States  leaves,  the 
canal  will  be  left  literally  undefended. 

Although  the  United  States  is  en- 
gaged in  a  drawdown  of  our  forces,  both 
overseas  and  in  the  United  States, 
there  are,  nevertheless,  more  than 
135,000  United  States  troops  remaining 
in  Europe  and  almost  100,000  in  the  Pa- 
cific.  By  early  1998.  fewer  than  6,000 


troops  will  remain  in  Panama — that  is, 
basically  6,000  troops  for  the  entire 
hemisphere.  If  total  United  States 
military  withdrawal  from  Panama 
were  to  be  allowed  to  happen,  this  na- 
tion will  be  left  with  no  major  military 
presence  in  the  region. 

Mr.  President,  I  have  had  a  number 
of  meetings  with  Panamanians.  They 
want  us  to  stay.  Polls  in  Panama  show 
that  about  75  percent  of  Panamanians 
want  the  United  States  to.  maintain 
military  forces  there  beyond  the  year 
2000.  It  is  time  to  negotiate  a  new  base 
rights  agreement.  Congress  should  urge 
the  President  to  negotiate  a  continued 
United  States  military  presence  in 
Panama.  The  House  of  Representatives 
approved  this  resolution  in  June  1995: 
and  it  was  voted  out  of  the  Senate  For- 
eigrn  Relations  Committee  unani- 
mously in  December  1995.  Now  is  the 
time  to  pursue  an  agreement  with  Pan- 
ama. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  agreed  to,  the  pre- 
amble be  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5202)  was  agreed 
to. 

The  concurrent  resolution  was  agreed 
to. 
The  preamble  was  agreed  to. 
The   conciirrent   resolution   (S.   Con 
Res.  14),  with  its  preamble,  is  as  fol- 
lows: 

S.  CON.  RES.  14 
Whereas  the  Panama  Canal  is  a  vital  stra- 
tegic asset  to  the  United  States,  Its  allies, 
and  the  world; 

WTiereas  the  Treaty  on  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  signed  on  September  7.  1977.  provides 
that  Panama  and  the  United  States  have  the 
responsibUlty  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure: 

Whereas  such  Treaty  also  provides  that 
each  of  the  two  countries  shail,  in  accord- 
ance with  their  respective  constitutional 
processes,  defend  the  Canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal: 

Whereas  the  United  States  instrument  of 
ratification  of  such  Treaty  includes  specific 
language  that  the  two  countries  should  con- 
sider negotiating  future  arrangements  or 
agreements  to  maintain  military  forces  nec- 
essary to  fulfill  the  responsibility  of  the  two 
countries  of  maintaining  the  neutrality  of 
the  Canal  after  1999; 

Whereas  the  Government  of  Panama,  in 
the  bilateral  Protocol  of  Exchange  of  instru- 
ments of  ratification,  expressly  "agreed 
upon"  such  arrangements  or  agreements; 

Whereas  the  Navy  depends  upon  the  Pan- 
ama Canal  for  rapid  transit  in  times  of  emer- 
gency, as  demonstrated  during  World  War  II, 
the  Korean  War.  the  Vietnam  conflict,  the 
Cuban  Missile  Crisis,  and  the  Persian  Gulf 
conflict; 


Whereas  drug  trafficking  and  money  laun- 
dering has  proliferated  in  the  Western  Hemi- 
sphere since  the  Treaty  on  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  was  signed  on  September  7,  1977.  and 
such  trafficking  and  laundering  poses  a 
grave  threat  to  peace  and  security  in  the  re- 
gion; 

Whereas  certain  facilities  now  utilized  by 
the  United  States  Armed  Forces  in  Panama 
are  critical  to  combat  the  trade  in  iUegal 
drugs; 

Whereas  the  United  States  and  Panama 
share  common  policy  goals  such  as  strength- 
ening democracy,  expanding  economic  trade, 
and  combating  illegal  narcotics  throughout 
Latin  America; 

Whereas  the  Government  of  Panama  has 
dissolved  its  military  forces  and  has  main- 
tained only  a  civilian  police  organization  to 
defend  the  Panama  Canal  against  aggression; 
and 

Whereas  certain  public  opinion  polls  in 
Panama  suggest  that  many  Panamanians  de- 
sire a  continued  United  States  military  pres- 
ence in  Panama-  NOW,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  negotiate  a  new 
base  rights  agreement  with  the  Government 
of  Panama— 

(A)  taking  into  account  the  foregoing  find- 
ings: and 

(B)  consulting  with  the  Congress  regarding 
any  bilateral  negotiations  that  take  place. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


ORDERS  FOR  FRIDAY,  SEPTEMBER 
6,  1996 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Friday,  September  6:  fur- 
ther, that  immediately  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date,  the  morn- 
ing hour  be  deemed  to  have  expired, 
and  the  time  for  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
and  the  Senate  then  proceed,  vmder  the 
order,  to  the  consideration  of  the  Em- 
ployment Discrimination  Bill:  I  further 
ask  unanimous  consent  that  at  12:30, 
immediately  following  the  debate  on 
the  Kennedt  bill,  there  then  be  a  pe- 
riod for  morning  business  with  Sen- 
ators to  speak  therein  for  up  to  5  min- 
utes each,  with  the  time  from  12:30  to 
1:30  under  the  control  of  Senator 
Coverdell  or  his  desigrnee,  and  the 
time  from  1:30  to  2:30  under  the  control 
of  Senator  Daschle  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  FRIST.  For  the  information  of 
all  Members,  tomorrow  morning,  the 
Senate  will  begin  3  hours  of  debate  on 
the  Kennedy  Employment  Discrimina- 
tion Bill,  which  was  placed  on  the  cal- 
endar this  evening.  There  will  be  no 
roUcall  votes  during  Friday's  session. 
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Following  the  period  for  morning 
business,  the  Senate  will  adjourn  over 
until  Monday.  During  Monday's  ses- 
sion, the  Senate  will  debate  the  defense 
authorization  conference  report.  How- 
ever, no  votes  will  occur  during  Mon- 
day's session. 

On  Tuesday,  the  Senate  will  debate 
the  Defense  of  Marriage  Act  for  3  hours 
prior  to  the  policy  conference  recess. 
At  2:15  on  Tuesday,  the  Senate  will 
vote  on  the  defense  authorization  con- 
ference report,  to  be  followed  by  a  vote 
on  the  Defense  of  Marriage  Act.  and 
following  an  additional  30  minutes  of 


debate  and  vote  on  the  Kennedy  bill. 
The  Senate  will  then  begin  consider- 
ation of  the  Treasury-Postal  Appro- 
priations bill.  All  Senators  should 
therefore  be  on  notice  that  the  next 
rollcall  votes  will  begin  at  2:15  on  Tues- 
day. 


stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  11:17  p.m.,  adjourned  until  Friday, 
September  6,  1996,  at  9:30  a.m. 


ADJOURNMENT  UN'TIL  9:30  A.M. 
TOMORROW 

Mr.  FRIST.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  tonight,  I  ask  that  the  Senate 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  September  5.  1996: 

THE  JUDICLUIY 

DOKALD  M  MIDDLEBROOKS,  OF  FLORID.\.  TO  BE  U.S. 
DISTRICT  JUnCE  FOR  THE  SOUTHERN  DISTRICT  OF 
FLORIDA  VICE  JAMES  W.  KEHOE.  RETIRED. 
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IMPACT  AID  AMENDMENTS 


HON.  WnHAM  F.  GOODUNG 

OF  PENNSl'LVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 

Mr.  GOODLING.  Mr.  Speaker,  on  May  7, 
1996,  the  House  passed  H.R.  3269,  amending 
the  Impact  Aid  Program  to  make  technical 
changes  and  address  several  issues  which 
have  arisen  since  the  program  was  last  mcidi- 
fied  during  the  1 03d  Congress. 

The  Senate  has  now  amended  this  legisla- 
tion and  returned  it  to  us  for  further  consider- 
ation. Several  of  the  Senate  amendments  take 
the  approach  of  the  House-passed  legisla- 
tion—they either  con-ect  problems  with  current 
law  or  address  issues  which  have  arisen  since 
its  enactment  in  the  103d  Congress.  For  ex- 
ample, the  bill  contains  a  provision  which  al- 
lows heavily  impacted  districts  to  use  prior 
year,  rather  than  current  year  data  when  they 
apply  for  impact  aid  benefits.  This  provision 
will  prevent  the  long  delays— 19  to  22  months 
after  funds  have  been  appropriated — such  dis- 
tricts cun-ently  experience  in  receiving  impact 
aid  dollars. 

However,  there  are  other  amendments 
which  provide  special  fixes  for  individual 
school  districts. 

I  would  like  to  reiterate  the  statement  I 
made  when  H.R.  3269  first  passed  the  House 
in  May.  All  the  special  changes  we  made  to 
impact  aid  over  the  years  of  its  existence,  in 
the  long  run,  were  harmful  to  the  program. 
They  gave  it  a  bad  reputation  as  a  pork  pro- 
gram and  affected  its  appropriations.  While  I 
will  not  object  to  enactment  of  this  legislation 
because  it  contains  provisions  which  will  bene- 
fit a  large  number  of  school  districts  affected 
by  a  Federal  presence,  I  do  want  to  go  on 
record  indicating  that  I  will  be  very  reluctant  to 
accept  such  changes  in  the  future. 


the  Honorable  Carrie  Saxon  Perry,  high  lights 
the  significant  contributions  made  by  African- 
Americans  during  the  growth  and  development 
of  the  United  States  and  Connecticut.  The  pa- 
rade features  marching  bands,  concerts, 
speeches,  and  entertainment. 

Congratulations  are  in  order  for  the  mem- 
bers of  the  African  American  Committee,  Inc.: 
Jackee  Bryant,  Emestine  Brown,  Ula  Dodson, 
Phyllis  Lewis,  Louis  Martin,  William  Tumer, 
James  Turner,  Mona  Holden,  Barbara  Ann 
Williams,  Ron  Harris,  Louise  Cooper,  Ebony 
Adams,  Nelson  Bank,  Alvin  Bingham,  Michael 
Fothergill,  Valerie  Joyner,  Leslie  Manselle, 
Jonis  Martin,  Hazel  Patrick,  Mattie  Reynolds, 
Bonnie  Rowe,  Matthew  Steele,  Roma  Wil- 
liams, Clarice  Webb,  and  Andrew  Woods. 

We  are  proud  to  have  these  individuals  as 
members  of  our  community.  Their  work  and 
efforts  help  strengthen  our  community  and  are 
something  that  we  can  all  be  proud  of. 


THIRD  ANNUAL  AFRICAN- 
AMERICAN  DAY  PARADE 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5, 1996 

Mrs.  KENNELLY.  Mr.  Speaker,  on  Saturday, 
September  28,  1996,  the  residents  of  Con- 
necticut will  participate  in  the  third  annual  Afri- 
can-American Day  Parade.  The  parade  is  an 
opportunity  to  celebrate  and  dramatize  the  dy- 
namic history  of  African-Americans,  as  well  as 
to  salute  the  outstanding  achievements  of  Afri- 
can-Americans in  the  fields  of  education, 
science,  music,  history,  arts,  and  sports.  This 
year's  theme  will  be  "The  Celebration  of  Afri- 
can Children." 

The  parade,  which  was  conceived  by  the 
late  Isabell  Mendes  Blake,  Jackee  Bryant,  and 


CONGRATULATIONS  DR.  RANDALL 
C.  MORGAN,  JR. 


HON.  PEIIR  J.  VBCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 19% 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  proud 
to  commend  Dr.  Randall  C.  Morgan,  Jr.,  a 
decorated  physician  who  has  dedicated  his  life 
to  improving  the  quality  of  life  for  African- 
Americans,  as  well  as  all  Amencans.  On  July 
31,  1996,  Dr.  Morgan  was  installed  as  the 
95th  president  of  the  National  Medical  Asso- 
ciation [NMA]. 

Dr.  Morgan  announced  that  the  theme  of  his 
1-year  term  as  NMA  president  would  be  "NMA 
Development  for  the  90's."  The  goals  of  this 
agenda  are  to  enhance  the  organization's 
membership,  image,  and  financial  develop- 
ment. 

Our  Nation's  oldest  and  largest  minority 
physician  organization,  the  National  Medical 
Association,  was  founded  in  1895  to  represent 
the  interests  of  more  than  22,000  African- 
American  physicians.  The  organization's  mis- 
sion to  improve  the  health  status  of  America, 
particularly  black  Americans. 

Dr.  Morgan's  family  has  lived  in  Gary,  IN  for 
three  generations.  Dr.  Morgan  graduated  from 
Gary  Roosevelt  High  School,  Grinnell  College, 
Howard  University  Medical  School,  and  the 
Northwestern  University  Medical  Center. 

Dr.  Morgan  has  practiced  medicine  in  his 
hometown  for  over  20  years.  With  the  assist- 
ance of  his  late  father.  Dr.  Randall  Morgan, 
Sr.,  he  founded  the  Orthopaedic  Centers  and 
served  as  its  president  until  its  affiliation  with 
the  Indiana  Hand  Center  in  1966.  Dr.  Morgan 
currently  has  offices  in  Gary,  Hobart, 
Menillville,  Portage,  and  Valparaiso. 

Dr.  Morgan  has  enhanced  his  professional 
skills  by  being  certified  by  several  organiza- 


tions. These  organizations  include:  Dipkimate 
of  the  American  Board  of  Orthopaedic  Sur- 
gery; Fellow  of  the  Amencan  Academy  of 
Orthopaedic  Surgery;  and  Fellow  of  the  Amer- 
ican College  of  Surgeons.  Moreover,  Dr.  Mor- 
gan Is  licensed  to  practice  medicine  in  Indi- 
ana, Illinois,  Ohio,  and  Califomia. 

Dr.  Morgan  has  shared  his  expertise  with 
many  professional  organizations  of  which  he  is 
a  member.  These  memberships  include: 
American  Medical  Association,  since  1974; 
National  Medical  Association,  since  1975;  Indi- 
ana State  Medical  Society,  since  1976;  Lake 
County  Medical  Society,  since  1976;  Indiana 
Orthopaedic  Society,  since  1977;  Illinois 
Orthopaedic  Society,  since  1977;  International 
Arthroscopy  Association,  since  1981; 
Arthoroscopy  Association  of  North  America, 
since  1981;  Mid-Amerrca  Orthopaedic  Asso- 
ciation, since  1982;  Clinical  Orthopaedic  Soci- 
ety, since  1986;  and  board  of  directors  of 
Banc  One  Menillville,  since  1986. 

Dr.  Morgan's  success  has  been  recognized 
by  several  prestigious  institutions.  In  1992.  he 
received  an  honorary  doctor  of  science  degree 
from  Grinnell  College  in  Gnnnell,  lA.  In  1986, 
Dr.  Morgan  was  named  "Physiaan  of  the 
Year"  by  the  National  Medical  Association, 
northwest  Indiana  chapter.  In  1972,  Dr.  Mor- 
gan was  recognized  as  "Orthopaedk;  Resident 
of  the  Year"  by  Northwestem  University  in 
Chicago,  IL. 

Mr.  Speaker,  I  ask  you  and  my  other  distin- 
guished colleagues  to  join  me  in  commending 
Dr.  Randall  Morgan,  Jr.  for  his  dedicated  serv- 
ice to  the  medical  professkin.  He,  his  wife, 
Karen,  and  their  chiWren  Sharon,  Laura,  and 
Carta,  can  all  be  proud  of  his  commitment  to 
improve  the  quality  of  life  for  the  residents  of 
Indiana's  First  Congressionat^Bt^rict.  Dr.  Mor- 
gan, like  his  father,  is  a  true  pioneer  in  his 
profession. 


TRIBL'TE  TO  CALEB  RICHTER-TATE 


HON.  BILL  BARRETT 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  I 
have  received  the  following  script  by  Caleb 
Richter-Tate,  a  fine  young  Nebraskan.  Caleb 
is  the  Nebraska  winner  for  the  Voice  of  De- 
mocracy broadcast  script-writing  contest,  con- 
ducted by  the  Veterans  of  Foreign  Wars  and 
the  Ladies  Auxiliary.  I  believe  his  statement 
serves  as  a  challenge  to  all  Americans. 
ANSWERING  America's  Call 
(By  Caleb  Richter-Tate) 

"Good  morning.  TMs  Is  your  wake-up 
call." 

When  I'm  on  vacation.  It  Is  very  enjoyable 
for  me  to  be  awakened  by  a  pleasant- voiced 
Individual  on  the  other  end  of  the  phone.  If- 
I  choose  to  answer  my  wake-up  call.  I'm 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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alen«d  to  the  beginning:  of  a  new  day  and 
I'm  awake  to  see  what  It  has  to  offer. 

Throughout  the  day  our  lives  are  filled 
with  a  variety  of  calls— people  call  us  to 
breakfast,  bells  call  us  to  classes,  sirens  call 
our  attention  to  misfortune  or  danger,  and 
telephones  call  us  to  relaxation  or  to  busi- 
ness concerns.  If  we  are  fortunate,  we  are 
able  to  answer  these  varied  calls.  But  like 
the  person  on  vacation,  we  can  only  respond 
to  the  demands  of  our  various  calls  if  we 
have  first  answered  our  wake-up  call. 

In  a  similar  manner,  every  day  America 
sends  all  of  us  a  wake-up  call.  If  we  choose  to 
answer  it,  we  are  awake  to  the  demands  and 
challenges  of  local,  state,  and  national  con- 
cerns. If  we  ignore  the  call,  we  sleep  through 
events  and  situations  that  we  are  never  able 
to  Influence  simply  because  we  weren't  even 
aware  of  them. 

Early  in  our  nation's  history.  Americans 
chose  to  answer  our  country's  wake-up  call. 
For  George  Washington.  Patrick  Henry,  and 
Thomas  Jefferson,  that  call  awakened  them 
to  the  challenges  of  American  independence. 
Almost  a  century  later,  William  Tecumsah 
Sherman,  Ulysses  S.  Grant,  and  Abraham 
Lincoln  answered  the  call  that  summoned 
them  to  preserve  Americans'  unity.  And 
early  in  the  20th  century,  Andrew  Carnegie, 
John  D.  Rockefeller,  and  Henry  Ford  heard 
and  answered  the  call  to  industrialize  Amer- 
ica. 

As  long  as  there  is  an  America,  she  will  be 
Issuing  wake-up  calls  to  her  citizens  so  that 
we  may  answer  and  rise  to  the  challenges  of 
the  day. 

As  we  step  toward  the  21st  century,  we 
need  to  shake  off  our  sleepy  complacency 
and  answer  America's  present-day  call— the 
call  is  to  educate  ourselves,  the  call  is  to  im- 
prove our  society,  and  the  call  Is  to  reestab- 
lish our  national  morality. 

Just  as  the  wake-up  call  received  by  a  va- 
cationer enables  him  to  begin  a  day  of  sight- 
seeing and  adventure,  we  must  answer  the 
call  from  America  that  alerts  us  to  the  fact 
that  an  educated  citizenry  is  crucial  for  us 
to  remain  a  world-power  in  the  21st  century. 
We  must  focus  efforts  on  keeping  students 
in  school,  on  providing  advanced  educational 
opportunities  for  those  who  are  qualified, 
and  on  harnessing  the  advances  in  tech- 
nology toward  the  benefit  rather  than  to- 
ward the  destruction  of  mankind. 

Secondly,  we  need  to  answer  the  call  from 
America  reminding  us  that  our  society  still 
has  problems  to  be  solved.  We  cannot  drift 
back  to  sleep  and  close  our  eyes  to  the  Issues 
of  drug  abuse,  homelessness,  and  prejudice. 
Only  if  we  are  wide  awake  to  these  problems 
will  we  ever  have  a  chance  to  solving  them. 
Finally,  perhaps  the  most  important  wake- 
up  call  we  can  answer  Is  the  call  from  Amer- 
ica asking  us  to  reevaluate  the  condition  of 
our  own  national  morality.  Have  we  become 
a  country  of  people  who  care  more  about  the 
amount  of  money  in  our  bank  accounts  than 
we  do  about  the  welfare  of  our  neighbors? 
Have  we  become  a  country  of  people  who 
spend  more  money  on  recreation  than  we  do 
on  charity?  And  have  we  become  a  country 
of  people  who  credit  our  successes  and  stat- 
ure to  ourselves  rather  than  to  the  God  who 
has  given  them  to  us? 

For  over  200  years  citizens  of  our  country 
have  answered  America's  call  to  wake-up  and 
respond  to  whatever  challenge  has  faced  us. 
Again,  America  calls  us.  She  asks  us  to 
waken  to  the  challenges  of  education,  of  Im- 
proving our  society,  and  of  reestablishing 
our  national  morality. 

As  a  person  on  vacation  choosing  to  answer 
or  not  to  answer  your  wake-up  call,  you 
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make  a  decision  that  affects  only  you  and 
your  plans  for  the  day.  But  as  an  American, 
choosing  to  answer  your  country's  wake-up 
call  affects  all  of  your  fellow  citizens  not 
only  for  today,  but  perhaps  for  a  lifetime,  or 
perhaps  even  into  that  hopeful  future  we 
wish  to  create. 

When  you  receive  America's  wake-up  call, 
answer  it. 
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Veterans  Association  says  it  best  in  their  Sep- 
tember newsletter:  "A  free  America  is  the 
most  precious  gift  we  can  bestow  upon  our 
children.  Freedom  is  not  free."  I  ask  all  of  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  saluting  the  Korean  War  Veterans 
Association  and  all  of  its  members,  for  all  they 
do  for  our  veterans  and  for  all  they've  done  for 
America. 


A  TRIBUTE  TO  THE  KOREAN  WAR 
VETERANS  ASSOCIATION  OF 
LONG  ISLAND 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Korean  War  Veterans  Asso- 
ciation of  Long  Island,  an  organization  dedi- 
cated to  honoring  the  dedicated  courage  and 
selfless  sacnfices  of  America's  war  veterans 
dunng  the  Korean  conflict. 

History  has  sometimes  chosen  to  shine  a 
less  prominent  light  on  the  Korean  war,  but 
the  sacrifices  and  heroic  efforts  of  its  veterans 
were  just  as  important  as  those  made  in 
America's  other  conflicts.  Because  of  the  Ko- 
rean War  Veterans  Association  [KWVA],  their 
sacrifices  are  recognized  and  honored  more 
than  ever  before.  Korean  war  veterans  stand 
tall  among  all  veterans,  proud  of  all  they  have 
done  to  keep  Democracy  strong. 

This  Sunday,  September  8,  1996,  the  cen- 
tral Long  Island  chapter  will  honor  those  who 
lost  their  lives  during  the  Korean  conflict  when 
it  dedicates  a  commemorative  stone  bearing 
the  KWVA's  logo  dunng  a  ceremony  at 
Calverton  National  Cemetery.  Thousands  of 
veterans  and  their  families  will  be  on  hand  to 
support  the  Central  Long  Island  Chapter  of  the 
Korean  War  Veterans  Association. 

The  Central  Long  Island  Chapter  of  the 
KWVA  was  founded  in  1989  by  Bob  Morga.  to 
raise  funds  for  a  national  monument  in  Wash- 
ington, DC,  which  was  dedicated  on  July  27, 
1995.  Central  Long  Island  chapter  members 
also  worked  to  build  a  war  memorial  on  Long 
Island,  which  was  dedicated  in  June  of  1992 
at  the  Amed  Forces  Plaza  m  Hauppauge. 
Among  those  who  helped  make  the  Long  Is- 
land memonal  a  reality  was  the  late  Suffolk 
County  Legislator  Rose  Caracappa,  virfiose 
tireless  efforts  inspired  the  Korean  War  Veter- 
ans Association  to  make  her  an  horrarary 
member. 

While  their  focus  was  on  creating  these 
monuments.  Long  Island's  Korean  war  veter- 
ans have  discovered  a  purpose  of  equal  im- 
portance. They  have  created  a  place  for  Ko- 
rean war  vets  to  build  a  fellowship  among 
themselves  and  their  families.  Along  with 
marching  in  veterans'  parades  and  attending 
memorial  ceremonies,  the  KWVA  is  actively 
involved  in  assisting  disabled  and  needy  veter- 
ans, irKluding  those  at  the  veterans  hospital  in 
Northport.  Each  Christmas  chapter  members 
visit  the  Long  Island  Veterans  Nursing  Home 
in  Stony  Brook  to  deliver  holiday  gifts  and 
good  cheer. 

We  enjoy  the  plentiful  fruits  of  democracy 
and  should  always  remember  that  our  freedom 
was  paid  for  with  their  blood.  The  Korean  War 
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Mr.  Mcintosh.  Mr.  speaker,  on  many  oc- 
casions, my  wife  Ruthie  and  I  have  worshiped 
with  our  special  friends  at  St.  Peter's  Lutheran 
Church  in  Columbus,  IN. 

On  each  visit  we  are  lifted  up  by  the  ser- 
mons of  Pastor  Mark  Teike,  a  dynamic  min- 
ister whom  we  have  grown  to  know  well  in  the 
past  few  years.  His  talents  and  interpretation 
of  holy  scripture  is  truly  moving. 

This  past  Independence  Day,  Ruthie  and  I 
had  the  honor  to  join  the  congregation  of  St. 
Peter's  for  a  very  special  Fourth  of  July  ser- 
mon. Ruthie  and  I  were  both  deeply  moved. 
And,  I  would  like  to  share  the  transcript  of  his 
sermon  with  my  colleagues  and  the  American 

people. 

The  Bible  teaches  that  God.  because  of  His 
love  for  us.  has  established  three  institu- 
tions, for  our  benefit:  the  church,  the  family, 
and  the  government.  We  spent  much  of  the 
last  two  years,  in  our  study  of  the  book  of 
Acts,  looking  at  what  God  says  regarding  the 
church.  We  are  devoting  our  summer,  with 
our  series  of  messages  under  the  theme  of 
Home  Improvement,  looking  at  what  God 
says  about  the  family.  And  this  weekend,  as 
our  nation  celebrates  another  birthday, 
we're  going  to  examine  what  God  says  about 
government — or  as  the  message  has  been  ti- 
tled, "The  Truth  About  Government." 

We  find  the  Bible  addressing  this  topic  the 
13th  chapter  of  the  New  Testament  book  of 
Romans.  I'd  like  to  Invite  you  to  read  with 
me,  from  the  first  ten  verses  of  Romans  13, 
as  they're  printed  in  your  bulletin  on  page  5. 

"Everyone  must  submit  himself  to  the  gov- 
erning authorities,  for  there  is  no  authority 
except  that  which  God  has  established.  The 
authorities  that  exist  have  been  established 
by  God.  Consequently,  he  who  rebels  against 
the  authority  is  rebelling  against  what  God 
has  instituted,  and  those  who  do  so  will 
bring  judgment  on  themselves.  For  rulers 
hold  no  terror  for  those  who  do  right,  but  for 
those  who  do  wrong.  Do  you  want  to  be  free 
from  fear  of  the  one  in  authority?  Then  do 
what  is  right  and  he  will  commend  you.  For 
he  is  God's  servant  to  do  you  good.  But  if 
you  do  wrong,  be  afraid,  for  he  does  not  bear 
the  sword  for  nothing.  He  Is  God's  servant, 
an  agent  of  wrath  to  bring  punishment  on 
the  wrongdoer.  Therefore,  it  is  necessary  to 
submit  to  the  authorities,  not  only  because 
of  possible  punishment  but  also  because  of 
conscience.  This  is  also  why  you  pay  taxes, 
for  the  authorities  are  God's  servants,  who 
give  their  full  time  to  governing.  Give  every- 
one what  you  owe  him.  If  you  owe  taxes,  pay 
taxes;  if  revenue,  then  revenue;  if  respect, 
then  respect,;  if  honor,  then  honor.  Let  no 
debt  remain  outstanding,  except  the  continu- 
ing debt  to  love  one  another,  for  be  who 
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loves  his  fellowman  has  fulfilled  the  law.  The 
commandments,  'Do  not  commit  adultery,' 
'Do  not  murder,"  'Do  not  steal,'  'Do  not 
covet,'  and  whatever  other  commandments 
there  may  be,  are  summed  up  in  this  one 
rule:  "love  your  neighbor  as  yourself.'  Love 
does  no  harm  to  its  neighbor.  Therefore  love 
is  the  fulfillment  of  the  law." 

Did  you  notice  how  many  times  the  words 
"authorities"  and  "God"  are  found  together 
in  this  chapter?  Every  time  you  find  a  ref- 
erence to  authority  or  to  government,  you'll 
find  God  being  mentioned.  That's  because 
God  himself  is  the  source  of  all  authority. 
All  authority  begins  with  Him  and  flows 
from  Him,  be  that  in  the  home,  or  in  school, 
or  In  the  work  place,  or  in  government. 
I 
First  of  all  we  find  here  in  Romans  13  that 
government  was  established  by  God.  Verse 
one  says  it,  "The  authorities  that  exist  have 
been  established  by  God."  Government  was 
established  by  God.  It  says  in  verse  two,  "He 
who  rebels  against  the  authority,  rebels 
against  what  God  has  established."  God  did 
not  institute  a  certain  style  of  government. 
He  didn't  place  one  form  of  government  over 
another.  He  didn't  endorse  one  party  over 
another,  but  He  did  establish  government. 

He  did  that  because  He's  a  God  of  order,  he 
is  not  a  God  of  chaos.  From  His  perspective, 
order  in  society  must  be  maintained,  and  so 
God  established  government, 
n 
And  what's  the  purpose  of  government? 
Ask  a  lot  of  people  that  question  and  you'll 
get  a  lot  of  answers.  Look  at  Romans  13  and 
you'll  find  one  recurring  chorus  as  to  the 
purpose  of  government.  It  is  to  protect  its 
citizens. 

Our  God  knows  the  condition  of  the  human 
heart.  He  knows  that  the  human  heart  is  not 
prone  toward  good  but  toward  evil.  Luther 
said  the  easiest  thing  in  the  world  is  to  sin. 
It  comes  naturally.  You've  heard  me  say  it 
many  time  before — you  don't  have  to  teach  a 
little  child  how  to  be  naughty. 

Look  at  verse  4.  "For  he  (government)  is 
God's  servant  to  do  you  good,  but  if  you  do 
wrong,  be  afraid,  for  he  does  not  bear  the 
sword  for  nothing.  He  is  God's  servant,  an 
agent  of  wrath  to  bring  punishment  on  the 
wrong  doer."  The  government  is  there  to 
protect  us  from  the  criminals  and  thugs  and 
tyrants  and  swindlers  and  others  who  might 
otherwise  harm  us.  God  has  given  the  gov- 
ernment the  authority  to  punish  those  who 
do  wrong. 

We  all  know  that  our  government  today, 
has.  in  many  ways,  extended  itself  into  a 
numt>er  of  areas  that  stretch  l>eyond  simply 
protecting  its  citizens  from  harm  and  dan- 
ger. And  that's  not  to  say  that's  wrong.  But 
the  Number  one  primary  thing  that  govern- 
ment was  established  by  God  to  do,  was  to 
protect  its  citizens  from  the  harm  brought 
on  by  others. 

ni 
Look  one  more  time  at  verse  4.  Twice  it 
says  of  the  government,  "He  is  God's  serv- 
ant." "He  is  God's  servant."  Every  servant  is 
to  be  submissive  to  the  will  of  his  master.  He 
may  not  know  the  master  very  well,  but  the 
one  thing  he  must  do,  if  he  is  to  serve  the 
master,  is  to  carry  out  the  wishes  of  the 
master.  Those  who  serve  In  government  may 
not  all  be  strong  and  mature  in  their  faith. 
They  may  not  even  all  be  Christians.  They 
don't  necessarily  HAVE  to  be  Christians.  But 
if  they  are  to  be  faithful  servants  of  the  mas- 
ter, they  MUST  at  least  know  what  the  word 
of  God  says  regarding  His  laws  of  right  and 
wrong. 
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We  have  just  seen  that  the  government  is 
a  servant  of  God  and  as  a  servant  must  be  ac- 
countable to  his  master,  so  the  government 
is  accountable  to  God.  Before  the  govern- 
ment or  those  who  serve  in  government  are 
accountable  to  their  constituents,  before 
they  are  accountable  to  their  special  interest 
groups,  they  are  first  and  foremost  account- 
able to  God. 

You  know,  it  seems  to  me,  that  if  govern- 
ment is  accountable  to  God  and  God  has  laid 
down  His  guidelines  for  right  and  wrong — 
then  it's  pretty  much  a  no-brainer  when  it 
comes  to  some  of  the  laws  we  pass— regard- 
less of  the  social  or  political  climate. 

For  example,  regarding  the  subject  of  abor- 
tion, the  scriptures  say  that  the  taking  of 
life  in  the  womb  is  murder  and  is  to  be  treat- 
ed as  such.  It  is  not  debatable  on  the  basis  of 
scripture.  And  If  government  and  those  who 
govern  are  accountable  to  God,  then  the  de- 
cision seems  pretty  clear. 

Or  the  issue  of  same  sex  marriages— as  has 
come  up  in  several  of  our  states  as  of  late. 
The  scriptures  again  speak  clearly — very 
clearly— that  such  is  an  offense  to  God — and 
if  government  recognizes  that  is  accountable 
to  God — then  the  decision  on  such  an  issue 
should  be  pretty  simple— regardless  of  the 
pressure  that  might  come  from  various  spe- 
cial Interest  groups. 

I'm  not  trying  to  pick  on  a  select  group  of 
people.  I'm  simply  pointing  out  that  if  gov- 
ernment is  accountable  to  God  (which  the 
Bible  says  It  is)  and  if  God  has  spoken  clear- 
ly on  certain  issues  (which  he  has)  then  re- 
gardless of  what  we  might  think  or  regard- 
less of  what  happens  to  be  "politically  cor- 
rect" at  the  time — government  is  called  to 
take  a  stand  in  obedience  to  the  One  to 
whom  they  are  accountable. 

I  realize  that  some  might  respond  to  that 
and  say,  "But  you  can't  legislate  morality." 
Some  say  it  might  interfere  with  the  separa- 
tion of  church  and  state.  So  let  me  just  say 
a  words  about  that,  as  well. 

Our  founding  fathers,  a  long  time  ago, 
wrote,  "Congress  shall  make  no  law  estab- 
lishing one  denomination  of  Christians  high- 
er than  another."  The  intention  was  that 
they  did  not  want  in  America  what  they  had 
in  England,  which  was  one  denomination  ba- 
sically running  the  country.  They  said.  "We 
want  God's  principles  in  government,  but  we 
do  not  want  one  denomination  running  the 
government." 

In  1801  the  Danbury  Baptist  Association  of 
Danbury,  Connecticut  heard  a  rumor  that 
the  Congregational  denomination  was  to  be 
made  the  national  denomination  of  America, 
and  that  bothered  them  (understandably  so.) 
So  they  wrote  President  Thomas  Jefferson 
expressing  their  concerns.  On  January  1, 
1802,  Jefferson  addressed  that  group  sajrlng 
that  "the  first  amendment  of  the  Constitu- 
tion has  erected  a  wall  of  separation  between 
church  and  state,  but  that  it  is  a  one  direc- 
tion wall.  It  keeps  the  government  from  run- 
ning the  church,  but  It  makes  sure  that  the 
Christian  principles  will  always  stay  in  gov- 
ernment." But  all  we  hear  today  is  a  portion 
of  that  statement,  taken  out  of  context,  that 
the  first  amendment  has  erected  a  wall  be- 
tween church  and  state. 

In  1853,  a  group  came  to  Congress  with  a 
petition  to  separate  Christian  principles 
from  government.  The  petition  was  referred 
to  the  House  and  the  Senate  Judiciary  Com- 
mittees and  they  investigated  the  issue  for  a 
full  year  to  see  if  it  would  be  possible  to  sep- 
arate Christian  principles  from  government. 
After  one  year  they  came  back  with  the  re- 
port saying,  "Had  the  people  during  the  Rev- 
olution had  a  suspicion  of  any  attempt  to 
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wage  war  against  Christianity,  that  revolu- 
tion would  have  been  strangled  in  Its  cra- 
dle."" 

And  then,  nearly  100  years  later.  In  1947,  in 
a  case  known  as  Everson  v.  the  Board  of  Edu- 
cation, the  Supreme  Court  took  a  different 
angle  on  the  church'state  issue  and  their  rul- 
ing was  this.  "The  first  amendment  has 
erected  a  wall  of  separation  between  church 
and  state  which  must  t>e  kept  high  and  im- 
pregnable." And  that  was  the  first  time  the 
original  understanding  of  the  separation  of 
church  and  state,  presented  by  our  founding 
fathers  in  the  constitution,  had  been  re- 
versed. It  was  originally  intended  to  protect 
the  church  from  the  state,  and  now  it  is  In- 
tended to  keep  the  church  from  Influencing 
the  state.  It  was  an  absolute,  at>out  face,  180 
degree  reversal  from  what  our  forefathers  in- 
tended. 

And  since  1962,  which  was  the  first  ruling 
to  officially  separate  religious  principles 
from  government,  in  our  schools  and  other 
areas,  since  that  time,  when  the  high  and 
impregnable  wall  was  erected  to  keep  reli- 
gious principles  out  of  our  government,  teen- 
age pregnancies  for  girls  between  10-14  has 
increased  over  600%.  Sexually  transmitted 
diseases  skyrocketed.  SAT  scores  in  school 
went  down  for  18  straight  years.  And  violent 
crimes  increased  over  600%.  George  Washing- 
ton put  it  well  when  he  said,  "If  you  remove 
religious  principles,  you  will  lose  morality  in 
America." 

The  Bible  says  that  government  and  its 
leaders  are  accountable  first  and  foremost  to 
God. 

rv" 

I  don't  have  a  lot  of  time  to  cover  the 
fourth  point  in  your  outline,  except  to  say 
that  all  of  us.  who  are  citizens  of  this  coun- 
try are  commanded  by  God  to  submit  to  the 
government,  regardless  of  who  we  are  or  how 
much  money  we  have  or  what  position  we 
fill.  And  the  only  time  were  given  permis- 
sion not  to  submit  to  government  is  if  gov- 
ernment commands  us  or  forbids  us  to  do 
that  which  is  contrary  to  the  word  of  God. 
And  if  you  want  a  proof  text  for  that,  it's 
found  in  Acts  5:29. 

We're  also  told  to  pay  taxes.  Not  only  did 
Paul  write  it  In  Romans  13.  but  Jesus  said  it 
in  Matthew  22.  as  we  heard  earlier  in  the 
service.  Loopholes  may  be  legal,  but  cheat- 
ing Isn't. 

And  as  a  child  is  called  to  give  honor  and 
respect  to  parents  and  an  employee  to  an 
employer,  so  citizens  are  called  to  show 
honor  and  respect  to  those  who  govern. 

V 

And  fifth,  what  does  Romans  13  say  about 
the  specific  role  of  we  who  are  Christian  citi- 
zens? In  verses  9  and  10  it  says,  "Love  your 
neighbor  as  yourself.  Love  does  no  harm  to 
its  neighbors.  Therefore  love  is  the  fulfill- 
ment of  the  law."  You  want  to  know  how  to 
help  the  government?  Don't  add  to  their 
work  load.  If.  in  all  that  you  do.  you're  at- 
tempting to  respond  to  the  needs  of  those 
around  you.  treating  them  with  love,  wheth- 
er that  be  the  person  next  door  or  the  guy  In 
traffic  next  to  you,  or  the  person  at  work 
who  wronged  you — If  you  are  treating  them 
with  Christian  love — then  the  government 
doesn't  have  to  worry  about  you  and  their 
job  t>ecomes  much  easier. 

And  Christian  citizens,  also,  because  they, 
or  at  least  they  should  have  a  clear  under- 
standing of  the  word  of  God— have  a  respon- 
sibility to  keep  the  government  and  law 
makers  in  check,  when  it  comes  to  Issues  on 
which  God  has  clearly  spoken.  We  cannot  re- 
main silent.  And  If  we  do.  we  have  no  right 
to  complain. 
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And    ChrlsUan    citizens    have    been    In-  TENTH      ANNIVERSARY      OF      THE 

structed  in  Pauls  first  letter  to  Timothy  to  FOUNDING           OF           LATINO/AS 

pray  for  those  in  authority  over  us— which  CONTRA    SEDA-LATINOS   AGAINST 

we'll  be  doing  a  little  later  in  the  service.  AIDS 


CONCLUSION 

Some  concluding  thoughts:  Benjamin 
Franklin  said,  "We  need  God  to  be  our 
friend,  not  our  enemy.'"  "you've  seen  what's 
happened  to  our  country  since  we  began  to 
remove  God's  influence  from  our  land. 

To  you.  who  are  here  today  as  our  govern- 
mental officials.  I  want  to  thank  you  for 
taking  the  time  to  be  here.  Some  of  you  are 
members  of  our  congregation  and  would  be 
here  anyway,  but  that's  not  the  case  for  a 
number  of  you.  Some  of  you.  like  Congress- 
man Mcintosh  have  traveled  a  long  way  to 
be  with  us  today  and  we  thank  you  for  mak- 
ing the  effort.  And  I  want  to  encourage  all  of 
you  who  are  our  elected  officials  to  be  bold, 
courageous  leaders,  not  blown  by  the  whims 
of  what  may  appear  to  be  popular  opinion,  or 
political  correctness,  but  directed  by  what  is 
right. 

Secondly.  I  want  to  say  especially  to  our 
governmental  leaders,  that  the  church  is  the 
very  best  friend  government  has.  Thomas 
Jefferson  said  it  first  when  he  said.  'The  rea- 
son Christianity  is  the  best  friend  of  govern- 
ment is  because  Christianity  Is  the  only  reli- 
gion in  the  world  that  deals  with  the  heart." 
The  threat  of  punishment  is  sometimes  ef- 
fective and  rehabilitation  has  a  purpose  but 
unless  you  change  the  heart,  you  won't  do 
much  to  affect  behavior.  And  the  Church,  the 
Body  of  Christ.  Is  committed  to  affecting 
hearts. 

Thirdly,  to  our  public  servants.  I  want  to 
encourage  you  to  stay  close  to  God.  In  light 
of  what  we've  seen  today  from  Romans  13,  I 
don't  know  how  you  can  do  your  job  if  you 
don't.  If  you're  from  our  community  and 
don't  have  a  church  home,  then  please  know 
that  you  are  always  welcome  in  our  midst. 
Be  reminded  that  you  have  a  God  who  loves 
you.  Just  as  you  are,  even  when  others  might 
be  on  your  back  and  constantly  criticizing. 
■you  can't  be  in  any  position  of  leadership 
and  not  have  someone  taking  shots  at  you. 
But  God  loves  you. 

He  is  a  God  who  came  to  be  your  servant, 
nearly  2000  years  ago,  as  He  paid  for  your  of- 
fenses and  your  sins  as  well  as  those  of  the 
rest  of  us,  on  a  splintered,  wooden  cross,  and 
who  offers  you  not  only  his  love,  but  also  his 
full  and  complete  forgiveness. 

And  to  the  majority  of  us  who  hold  no  pub- 
lic government  office,  but  who  are  citizens  of 
this  blessed  land,  we  need  to  understand, 
that  if  people  are  to  be  put  into  office,  men 
and  women  who  will  stand  firm  on  the  Issues 
on  which  God  has  spoken,  and  whose  first 
concern  is  obedience  to  the  one  to  whom 
they're  accountable,  then  you  and  I  must 
participate  In  the  process,  at  every  level.  We 
need  to  make  our  views  known  and  to  exer- 
cise that  privilege  that  we've  been  given  In 
this  country. 

May  God  bless  you.  our  elected  and  ap- 
pointed officials.  May  God  bless  us  as  a  com- 
munity. And  may  God  bless  America. 

Please  remain  seated,  as  David  Florlne 
comes  forward  to  lead  us  in  a  time  of  prayer 
and  confession. 


HON.  BARBARA  B.  KENNELLY 

OF  CONN'ECTICLT 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Thursday,  September  5. 1996 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  10th  anniversary  o1  Latino/as 
Contra  SIDA-Latinos  Against  AIDS  in  the  First 
Congressional  District  of  Connecticut  on  Sep- 
tember 27,  1996. 

LCS  was  founded  in  1986  by  concerned 
Latino  volunteers  who  recognized  the  dire 
need  for  specialized  services  for  Latino/as  in- 
dividuals and  families  affected  by  HIV/AIDS. 
Through  education  and  prevention  efforts  for 
adults,  children  and  youth  as  well  as  HIV 
precounseling,  testing,  assistance,  advocacy 
and  case  management  services,  LCS  has 
served  over  5,000  individuals  in  the  Greater 
Hartford  area. 

With  a  mission  of  preventing  the  further 
spread  of  HIV/AIDS  among  the  Latino  commu- 
nity in  Greater  Hartford  and  enhancing  the 
quality  of  life  of  those  affected  by  the  HIV  dis- 
ease, LCS  has  become  a  major  collaborator  of 
health  care  services. 

LCS  is  comprised  of  a  dedicated  and  ener- 
getic board  of  directors  and  a  base  of  commu- 
nity volunteers  who  continue  the  significant  ef- 
forts of  its  founders:  Hector  Seda,  Rotjerto 
Negron,  Gladys  Capo  and  Myma  Vargas. 

I  applaud  the  work  of  Latino/as  SIDA  during 
the  past  10  years  and  offer  my  sincerest  grati- 
tude and  hope  for  LCS's  continued  success. 
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Once  Worid  War  II  t>egan,  eight  of  the 
Haber  sons  entered  the  military  to  fight  to  pre- 
serve democracy.  Paul  and  Peter  served  in 
the  U.S.  Army,  while  John  served  in  the  U.S. 
Manne  Corps.  Andrew,  Michael,  Joseph, 
Steve,  and  Frank  all  served  their  country  in 
the  U.S.  Navy. 

Charies  and  Anna  Haber's  son,  Frank,  and 
his  wife,  Lillian,  have  resided  in  Indiana's  First 
Congressional  District  for  44  years.  They  have 
three  children,  Charies,  Maureen,  and  Colleen, 
and  seven  grandchildren.  Frank  and  Lillian  are 
proud  that  their  oldest  grandchild.  Jennifer,  is 
carrying  on  the  family  tradition  as  a  student  at 
the  U.S.  Naval  Academy  in  Annapolis,  MD. 

Mr.  Speaker,  the  Habers'  service  to  our 
great  country  is  a  shining  example  of  one  fam- 
ily's dedication  and  valor.  I  ask  that  you  and 
my  other  distinguished  colleagues  join  me  in 
honoring  this  fine  family  for  such  patriotic  her- 
oism. 


A  THANK  YOU  TO  THE  HABER 
FAMILY 


HON.  PETER  J.  VISCLOSKY 

OF  IXDI.\.NA 

IN  THE  HOUSE  OF  REPRESEN-TATTVES 

Thursday.  September  5. 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  introduce  you  to  a  true  American  family  who 
has  sacrificed  and  served  our  great  Nation. 
Eight  of  Charies  and  Anna  Haber's  sons  all 
proudly  served  in  Worid  War  II  between  1936- 
47. 

The  story  of  the  Haber  family  is  one  of  two 
people  immigrating  to  the  United  States,  meet- 
ing, and  overcoming  hardships,  to  live  out  the 
Amencan  dream.  In  the  eariy  1900's,  Charies 
and  Anna  each  left  Czechoslovakia  to  come  to 
the  United  States.  However,  they  did  not  know 
each  other  at  the  time.  They  both  happened  to 
settle  in  a  mining  town  in  Pennsylvania  which 
is  where  they  met.  They  soon  were  married 
and  had  a  large  family  of  nine  sons  and  three 
daughters. 

However,  the  story  does  not  end  there. 
Tragically,  in  1928.  there  was  a  terrible  explo- 
sion in  the  coal  mining  tovm  of  Mather.  PA, 
which  killed  211  miners.  Charies,  aged  42, 
and  his  brother,  George,  aged  21,  were 
among  those  casualties. 

Determined  to  go  on  with  her  life,  Anna  took 
her  children  to  the  Pittsburgh  area  to  live. 
However,  t>efore  this  move,  two  of  her  daugh- 
ters had  died  from  illnesses  during  childhood. 


WAY  TO  GO:  PACKAGING  OUR  CEN- 
TURY AS  A  PARTING  GIFT  TO 
THE  NEXT 


HON.  BILL  BARREH 

OF  NEBRASKA 

W  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker.  I 
have  received  the  enclosed  statement  made 
by  Retired  Colonel  Barney  Oldfield,  a  distin- 
guished Nebraskan,  dunng  his  address  to  the 
Nebraska  American  Legion  Convention.  I  en- 
courage my  colleagues  to  pay  heed  to  his  re- 
marks, which  reflect  his  wisdom  and  experi- 
ence. 

•w.'iY  To  Go:  Packaging  Our  Cen-tury  as  a 
P.^RTTNG  Gift  to  the  Next!" 

Nebraska  Friends:  WTien  Commander  Bob 
Zersens  Invitation  came  to  join  you  for  this 
78th  annual  convention  of  the  Nebraska  De- 
partment of  the  American  Legion  here  in 
Grand  Island,  my  first  thought  was  whether 
I  should  check  to  see  if  the  statute  of  limita- 
tions for  suspicions  of  misconduct  had  run 
out:  Still  apprehensU'e.  I  came  in  last  night 
under  cover  of  darkness. 

What  troubled  me  was  a  "paper  trail" 
thing.  I've  just  had  a  letter  from  Lorl  Cox- 
Paul  of  the  Nebraska  State  Historical  Soci- 
ety in  Lincoln  which  refers  to  a  Grand  Island 
"happening"  away  back  In  1940  .  .  .  asking 
for  an  explanation. 

That  letter  said: 

"We  are  assembling  an  exhibit  we  are 
going  to  call:  Believe  it  or  Not:  The  Lives 
and  Times  of  Vada  and  Col.  Bau-ney  Oldfield: 
In  our  researching  finds  is  a  photo  of  Vada 
discovering  a  nightgown  in  your  suitcase  on 
the  Grand  Island  Union  Pacific  station  plat- 
form: The  note  on  the  picture  says  ■.  .  .  they 
put  a  nightgown  In  my  suitcase  for  Vada  to 
find  on  my  return  .  .  .'.Do  you  remember 
the  circumstances  behind  It?  Can  you  tell  me 
where  you  were  coming  from?  Had  you  been 
covering  a  movie  premiere?" 

How  about  that  for  openers? 

If  their  researching  is  surfacing  things  like 
that  ...  I  thought  .  .  .  what  other  things  of 
surprising  nature  are  apt  to  be  in  store  for 
me?  It  seemed  to  me  that  only  the  White 
House  has  to  contend  with  things  like  that. 

My  wife  Vada's  parents  lived  here  then. 
highly  respected  pillars  In  this  community. 
Some  of  my  warmest  remembrances  I  have 
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...  are  holidays  and  family  gatherings  here. 
It  was  on  a  Union  Pacific  train  out  of  here 
that  Vada  took  to  enlist  as  one  of  the  origi- 
nal WAACs.  forerunner  of  the  Women's  Army 
Corps  in  which  she  was  to  serve  as  a  teletype 
operator  in  the  Communications  section  of 
Hq  12th  Air  Force,  crossing  North  Africa. 
Sicily  and  Italy.  With  two  years  overseas  be- 
hind her.  here  she  had  come  to  wait  for  me 
at  war's  end  when  I  returned  from  Berlin 
with  the  82nd  Airborne  Division.  I'd  run  the 
successful  campaign  to  avoid  its  deactiva- 
tion and  saw  it  achieve  the  extra  dividend  of 
selection  to  do  the  Victory  March  in  New 
York  on  January  12,  1946  representing  all  the 
16,000,000  men  and  women  who  had  served  in 
WW  n.  It  was  on  that  same  Union  Pacific 
platform  at  3  a.m.  one  morning  that  we  had 
our  "family  reunion."  She  never  said  any- 
thing about  that  photo  In  1940  which  was  all 
right  with  me. 

While  I'm  not  running  for  office  ...  re- 
quiring the  publishing  of  my  tax  returns  and 
other  confessions  .  .  .  that  1940  escapade 
started  with  a  telegrajn  which  cajne  to  me  as 
the  Lincoln  Journal  and  Star's  movie  editor 
and  columnist.  It  said  1  was  Invited  to  the 
premiere  of  the  latest  Errol  Flynn  movie, 
Virginia  City.  It  was  about  that  old  mining 
town  perched  several  thousand  feet  above 
Reno,  Nevada.  It  said  they  were  running  a 
special  Union  Pacific  train  from  the  east  and 
would  pick  me  up  in  Grand  Island.  That  east- 
ern train  would  meet  a  special  train  from 
Hollywood  with  movie  columnists  and  War- 
ner Brothers  stars  on  board  In  Reno  for  the 
big  promotional  hoopla.  Vada  and  I  drove 
over  from  Lincoln  and  she  was  going  to  visit 
her  parents  while  I  was  off  "just  doing  my 
job",  as  they  say.  She  would  be  there  to 
meet  me  when  I  returned  and  we'd  drive 
back  to  Lincoln. 

Do  you  get  the  picture? 

That  13-car  special  train  .  .  .  loaded  with 
roistering  newspaper  guys  was  the  locale  of 
endless  practical  jokes  to  relieve  the  bore- 
dom of  that  long  train  ride.  They  had  seen 
Vada  when  I  boarded  .  .  .  and  two  days  later 
when  we  were  returning  .  .  .  somewhere  in 
Wyoming  as  I  recall  .  .  .  they  clustered 
around  me  asking  me  if  she  was  going  to 
meet  me  when  we  arrived  in  the  middle  of 
the  night  .  .  .  around  2  a.m.  the  next  morn- 
ing. Dumb  guy  that  I  was  ...  I  told  them 
she  would.  Several  said  they  would  like  to 
meet  her.  As  that  special  train  roared  east- 
ward In  the  nighttime  blackness  ...  I  noted 
with  some  vague  relief  that  most  seemed  to 
tire  and  wander  off  to  their  berths  and  get 
some  sleep. 

The  train  braked  and  stopped  in  Grand  Is- 
land and  I  jumped  off  thinking  I  was  alone. 
Not  so.  Off  with  me  came  a  photographer 
from  Cleveland,  a  New  York  columnist  and  a 
Boston  editor.  They  said  this  nightgown  had 
fallen  out  of  my  bag;  It  would  have  taken 
three  of  Vada  to  fill  it.  The  flashbulbs 
popped  in  the  night.  Afterthat  they  all  re- 
boarded,  the  train  pulled  out.  As  we  walked 
along  the  platform  to  our  car,  Vada  said: 
"I'm  glad  they  had  their  little  joke  .  .  .  but 
even  gladder  it  was  In  the  middle  of  the 
night  when  my  parents  and  all  their  friends 
were  asleep  in  their  beds!" 

That  practical  joke  had  worked  so  well  on 
me  as  the  fall  guy,  they  did  it  to  two  others 
enroute  to  Chicago  wjth  the  same  nlght- 
govTO.  The  cameraman  got  off  in  Cleveland, 
developed  the  pictures  and  sent  them  along 
with  the  negatives  to  the  butts  of  the 
pranks.  But  as  pranksters  will  .  .  .  just  be- 
fore he  got  off  the  train  ...  he  stuffed  the 
nightgown  In  the  Warner  Brothers  souvenir 
presskit  of  the  New  York  columnist.  When 
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the  New  Yorker  got  home  .  .  .  was  regaling 
his  wife  with  stories  of  the  trip  .  .  .  while  un- 
packing .  .  .  out  fell  the  nightgown!  How 
much  better  could  it  be?  He  told  her  the 
truth  about  it,  and  she  didn't  believe  him! 

Live  by  the  sword— die  by  the  sword,  right! 

So  much  for  reflection,  what  I'd  like  to 
chat  with  you  about  today  is  projection:  Pro- 
jection of  our  part  of  this  remarkable  20th 
Century  .  .  .  the  most  fantastic  century  of 
all  time.  How  lucky  we  were  to  have  lived  in 
It  .  .  .  and  even  luckier  to  have  lived 
through  It!  It's  now  up  to  us  to  hand  it  off  to 
the  looming  21st  Century  and  our  inheritors 
.  .  .  the  great  examples  of  courage,  sacrifice 
and  inspiration  as  a  tribute  to  our  friends 
who  were  lost  along  the  way.  They,  too,  were 
once  wheels  under  the  extraordinary  country 
we've  come  to  be. 

Since  awayback  when  .  .  .  I've  been  aware 
of  and  applauded  the  many  scholarships  .  .  . 
large  and  small  .  .  .  provided  by  individuals 
and  posts  of  the  American  Legion.  As  a 
young  newspaperman  I  often  went  to  Ed 
Boschult  when  old  and  crusty  General  John 
J.  Pershing  used  to  come  to  Lincoln  to  visit 
his  sister,  May.  Pershing  was  a  formidable 
and  Intimidating  presence  .  .  .  didn't  like 
newspapermen  much  .  .  .  but  Ed  eased  me  In 
with  the  required  tolerance  for  snippets  of 
interviews.  I  don't  know  what  his  name  on 
your  scholarship  means  to  those  who  win  It. 
but  he  was  a  right  guy  to  be  so  memorialized 
...  for  sure.  Young  people  should  be  nudged 
beyond  the  monetary  to  be  curious  about 
what  the  name  piggy-backed  on  it  did  .  .  . 
and  why  he  does  an  outreach  in  this  form  for 
students  of  today. 

While  I  have  no  quarrel  with  those  who 
make  money  writing  on  military  subjects 
...  I  have  been  writing  on  military  subjects 
all  my  life  ...  but  have  never  felt  com- 
fortable pocketing  the  compensations.  When 
your  national  American  Legion  magazine  de- 
cided to  do  a  three-parter  on  the  20th  anni- 
versarj'  of  the  Battle  of  the  Ardennes  and  as- 
signed It  to  me  .  .  .  that  check  went  to  the 
University  of  Nebraska  Foundation  as  part 
of  the  endowment  for  one  of  our  ROTC  schol- 
arships. If  one  is  lucky  enough  to  live 
through  wars  others  do  not  .  .  .  that's  re- 
ward enough. 

The  scholarship  alternative  has  motivated 
us  for  a  long  time  .  .  .  perhaps  because  Vada 
and  I  are  both  veterans.  To  us  scholarships 
have  been  the  "best  game  In  town."  People 
often  say:  "WTiy  are  you  so  interested  in 
scholarships  when  you  have  no  kids?"  Our 
response  always  Is:  "WTio  says  we  have  no 
kids  .  .  .  you  should  read  our  Christmas 
mail!"  It  comes  from  all  over  the  world  .  .  . 
and  in  these  bits  of  correspondence  are  state- 
ments about  how  crucial  the  scholarships' 
arrivals  were  for  continuance  of  studies 
which  led  to  careers  now  being  pursued. 

The  US  Census  Bureau  projects  that  by 
mid-21st  Century  ...  we  will  have  grown 
from  our  150.000.000  population  of  today  to  a 
nation  of  400,000.000:  Imagine  the  whopper 
problems  which  will  be  on  their  plates  .  .  . 
and  how  much  in  the  way  of  smarts  will  be 
required  to  cope.  Accomplishing  a  more  and 
better  educated  resources  pool  will  call  for  a 
massive  and  sustained  effort.  Perhaps  from 
us  they  can  pick  up  on  the  merits  of  endow- 
ment over  instant  gratification  if  we  have 
such  things  in  place  for  them  to  guide  on. 

As  we  hand  them  our  considerable  bag  of 
endowments  .  .  .  linking  our  evidences  of 
courage,  adversities  conquered,  victories  of 
the  human  spirit  .  .  .  with  aid  to  education 
and  do  it  right  ...  we  can  never  be  dis- 
missed as  ancient  history.  We  be  in  place 
...  as  current  as  the  next  graduating  high 
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school  class.  Who  knows  .  .  .  maybe  an  occa- 
sional student  who  thought  all  life  began 
when  he  or  she  was  born  .  .  .  will  think  well 
of  the  people  who  lived  in  .  .  .  and  made  this 
century  of  ours  extraordinary: 

This  handing  off  takes  surprising  forms. 
On  that  recent  and  much  written  about  and 
talked  about  50th  anniversary  of  D-Day.  I 
went  to  France  with  a  cameraman  to  make 
a  video.  Normandy  Remembered.  It  gives  the 
background  on  the  four  Nebraskans  who 
were  killed  in  the  first  hours  on  June  6.  1944. 
two  from  Omaha,  Paul  Scott  Rodstrom,  and 
Marcelino  Shata;  one  from  Morrill,  Lester 
John  Horn,  and  from  Steinauer,  Corporal 
Herbert  Leonard  Ulrich.  Ulrich's  citation 
says  he  "greatly  aided"  the  breakout  from 
the  withering  gunfire  which  was  spraying 
Omaha  Beach.  As  a  young  farm  kid,  he'd 
made  primitive  cat's  whisker  radio  sets. 
When  the  Army  got  him,  they  made  him  into 
an  artillery  spotter  with  a  walkie  talkie 
radio  which  he  used  to  call  in  offshore  naval 
barrages  which  tore  great  holes  in  the  Ger- 
man fortifications  through  which  his  com- 
rades poured. 

Standing  there  at  his  Omaha  Beach  mark- 
er, talking  about  him  on  camera,  bom  nine 
years  after  I  was.  nine  miles  from  where  I 
was  bom.  a  Detroit  Lakes.  Minnesota  father 
and  his  two  kids  became  curious.  They 
tagged  along  after  us  when  we  went  to  the 
time  capsule  which  is  at  the  entrance  of  the 
Omaha  Beach  US  militarj'  Cemetary.  It  was 
placed  there  by  the  war  correspondent  who 
covered  D-Day.  and  contains  some  of  the  sto- 
ries written  at  invasion  time  by  them,  plus 
old  typewriters,  and  my  book.  Never  a  Shot 
in  Anger.  I  had  given  rights  for  it  to  be  re- 
printed as  a  Battle  of  Normandy  edition— to 
be  used  as  a  fund  raiser  for  the  Nebraska 
Normandy  Scholarship  Fund.  That  time  cap- 
sule Is  to  be  opened  in  the  year  2044  on  June 
6th— the  100th  anniversary  of  D-Day.  For  the 
video.  I  wanted  to  make  the  point  that  when 
that  time  capsule  is  opened  because  of  that 
re-cycled  old  book.  200  Nebraska  students 
will  have  benefitted  from  scholarships  en- 
dowed by  It.  and  that's  only  the  beginning  as 
it  will  go  on  forever. 

That  Detroit  Lakes  father  wrote  me  re- 
cently that  they  have  entered  Into  a  "family 
pact",  that  on  that  100th  anniversary,  he'll 
be  91  and  the  kids  In  their  '60s,  if  still  alive. 
one  or  all  intend  to  go  back  to  Normandy  for 
the  100th  anniversary  time  capsule  opening. 
They  want  to  tell  all  present  that  they  knew 
that  guy  from  Nebraska  who  wrote  that  lx)ok 
and  wore  a  red  hat  and  they  met  him  fifty 
years  earlier,  and  how  he  turned  it  into 
scholarships:  "Wow:  I've  been  accused  of 
thinking  ahead  a  few  times  in  my  life,  but  It 
boggles  one's  mind  to  think  of  setting  up  a 
story  to  be  retold  a  half  century  from  now! 

The  video  itself  is  to  insure  that  those  Ne- 
braskans never  get  reduced  or  lost  in  the  sta- 
tistics of  being  just  part  of  the  90  Nebras- 
kans and  9.386  Americans  to  be  forever  there 
on  Omaha  Beach.  This  video  is  to  be  given  to 
scholarship  winners  throughout  time  to  ex- 
plain to  them  who  these  honored  soldiers 
were  and  why  the  awards  bear  their  names. 

There  were  more  than  6.000  media  people  In 
Normandy  for  the  50th  anniversary  of  D-Day 
observances,  and  all  of  them  were  doin^ 
"looking  back"  stories.  The  French  were  so 
intrigued,  and  maybe  a  little  t)ored.  with  the 
endless  recountlngs.  that  they  took  pictures 
of  our  effort  to  use  the  anniversary  to  launch 
something  not  ceremonial  but  substantial 
Into  the  future.  I'm  told  they  have  even 
placed  one  copy  of  Normandy  Remembered 
In  the  reference  archives  of  the  invalldes  In 
Paris,  so  It's  side  by  side  with  Napoleon! 
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The  Nebraska  Normandy  Scholarship  Fund 
In  the  University  of  Nebraska  foundation 
will  always  give  awards  to  students  desiring 
career  directions  similar  to  the  interests  of 
the  fovir  Nebraskans  who  died  that  invasion 
morning.  Morrill.  Nebraska's  Lester  J.  Horn 
was  the  son  of  a  severely  disabled  World  War 
1  veteran  who  died  when  Lester  was  three. 
His  mother  re-marrled  and  she  died  when  he 
was  six.  His  stepfather  took  his  government 
allowance  to  buy  booze  and  fed  the  young- 
ster on  garbage  dump  scraps.  He  suffered 
malnutrition  and  had  great  learning  difficul- 
ties In  school.  He  was  rescued  and  reared  by 
an  uncle  and  aunt  and  his  foster  mother 
lived  to  be  more  than  100  years  old.  She  re- 
ceived a  monthly  check  for  J90  as  long  as  she 
lived  ...  the  result  of  a  government  life  in- 
surance policy  he'd  taken  out  for  her  ...  a 
token  gesture  to  her  for  what  she'd  meant  to 
him.  Just  before  coming  here,  I  had  a  letter 
from  a  Nebraska  student,  named  Carissa 
Undqulst  who  lives  in  Firth.  Nebraska.  She 
is  taking  Teachers  College  courses  preparing 
her  to  Instruct  those  with  learning  problems. 
the  ven*  kind  of  thing  Lester  J.  Horn  strug- 
gled with  all  his  short  life.  Her  letter  says: 

■'I  would  like  to  thank  you  for  the  Lester 
John  Horn  scholarship,  and  also  for  the  won- 
derful video.  Normandy  Remembered  .  .  . 
and  the  explanatory  brochure  about  the  Ne- 
braska Normandy  Scholarship  fund.  It  is  a 
valuable  resource  that  I  will  use  all  my 
teaching  years  to  come." 

If  she  teaches  until  normal  retirement 
time,  we  have  enlisted  a  surrogate  who  will 
be  standing  before  classes  telling  about  Les- 
ter Horn  all  the  way  to  the  100th  anniversary 
of  D-Day.  A  young  lady  Ic  Firth.  Nebraska. 
There  is  a  special  something  about  a  cen- 
tury ending  and  a  new  one  beginning.  No 
matter  how  much  has  been  done  in  the  old 
one  .  .  .  there's  always  the  wonder  about 
whether  there  is  time  enough  to  do  the  rest. 
Two  things  have  haunted  me  particularly. 
One  was  what  happened  here  in  Grand  Island 
in  March  of  1944.  The  intense  focus  then  was 
on  Normandy  and  one  man  came  here  lit- 
erally un-notlced.  He  had  a  crucial  mission 
and  had  been  carefully  selected  for  It.  What 
he  started  here  ended  World  War  n  abruptly. 
After  living  through  the  required  25  B-17 
missions  over  Germany,  his  role  here  was  to 
lay  out  the  re-training  instructions  for  B-17 
bomber  pilots  who  would  transfer  to  the  Pa- 
cific in  longer  range  B-29s.  He  was  picked  to 
be  the  unit  commander  for  the  atomic  bomb 
drop  on  Hiroshima. 

For  many  years  afterward  .  .  .  antl-nuke 
and  peacenik  cocktail  commandos  .  .  . 
flayed  him  as  a  villain,  '^en  they  made  me 
a  member  of  the  Board  ofWomlnatlons  of  the 
National  Aviation  Hall  of  Fame  in  Daytoc. 
Ohio  ...  I  began  pushing  his  candidacy  for 
enshrlnement  there.  On  July  20.  1996.  Brig. 
Gen.  Paul  W.  Tibbets,  Jr.  Is  to  be  enshrined 
In  the  National  Aviation  Hall  of  Fame. 
The  other  one  remains  unfinished. 
In  1956  .  .  .  while  1  was  in  the  Air  Force 
and  stationed  In  Colorado  Springs  at  the  Air 
Defense  Command  ...  I  took  leave  to  cover 
the  Melbourne.  Australia  Olympic  Games  for 
a  New  York  magazine.  My  book.  Never  A 
Shot  in  Anger,  was  just  coming  off  the  press- 
es, and  the  publisher  thought  my  being  in 
the  pressbox  could  lead  to  some  promotional 
references  In  sportswriter  colunms.  As  the 
Games  were  nearing  the  finish,  there  was  a 
cable  for  me  in  the  pressbox  from  Hq  Pacific 
Air  Forces  in  Honolulu.  It  said  on  my  return 
to  the  States,  they  would  like  me  to  lay  over 
in  Hawaii  and  be  the  loth  anniversary  speak- 
er for  the  annual  Pearl  Harbor  observances. 
It  was  both  easy  and  emotional  to  say  'YES. 
and  I  did  it. 
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The  USS  Arizona  Memorial  has  taunted  me 
ever  since.  The  Air  Defense  mission  where  I 
was  serving  had  been  created  to  prevent  any 
future  sneak  attack.  But  there  were  1,177 
killed  In  action  there  on  December  7.  1941 
.  .  .  and  1.102  of  them  are  still  there  trapped 
below  decks  .  .  .  46  of  the  then  48  states,  plus 
Guam,  the  Philippines.  Hawaii  and  Canada 
they  came  from  ...  a  silent  population  re- 
duced to  the  convenience  of  a  number,  an 
awesome  statistic. 

But  once  they  were  real  people,  and  sixteen 
of  them  are  from  Nebraska! 

I  have  waited  over  time  for  some  later, 
grander,  more  powerful  speaker  to  stand 
there  above  them  and  say: 

•'On  this  day  .  .  .  I'm  going  to  establish 
1.102  scholarships  .  .  .  each  named  in  honor 
and  memory  ...  of  each  of  those  here  for  all 
time  .  .  .  and  remind  generations  to  come 
through  educational  assistance  .  .  .  what  the 
price  was  to  give  us  the  country  we  now 
have  .  .  ." 
It  hasn't  happened. 

I  asked  Daniel  Martinez,  the  historian  of 
the  National  Park  Service  USS  Arizona 
there  In  Pearl  Harbor  to  send  me  the  names 
of  the  Nebraskans.  Perhaps  .  .  .  since  there 
are  sixteen  .  .  .  we  .  .  .  together  .  .  .  can  at 
least  ...  so  honor  the  ones  who  came  from 
this  Nebraska  part  of  the  world's  geography. 
I  had  never  seen  their  names  before  .  .  .  and 
apparently  a  request  like  mine  Is  not  often 
made.  I  have  apparently  done  the  historian  a 
service  ...  as  It  shows  the  only  officer 
among  them  .  .  .  Navy  Ensign  Frank  S. 
Lomax  ...  as  having  come  from  Broken 
Box.  Nebraska.  I  told  he'd  better  change  It  to 
Broken  Bow  .  .  .  and  on  the  roster  he's  sent 
me  ...  it  has  been  corrected! 
The  other  fifteen  are: 

From  OMAHA,  there  are  four— Richard 
Everett  Ellis.  James  Thomas  Hasl,  Stanley 
Kula  and  Tom  Savin. 

From  LINCOLN,  there  are  two— Edward  J. 
Clough  and  Peter  John  Harris. 

From  far  western  Nebraska.  Naaman  Chap- 
man of  Mitchell.  Kenneth  Robert  Bickel  of 
Potter,  and  Elmer  Ellis  Yates  of  Palisade. 

Working  eastward.  Gerald  Arthur  Atkins 
of  Gothenburg.  Elmer  Pershing  Schlund  of 
St.  Michael.  Neal  James  Redford  of  Newark. 
Lloyd  Christensen  of  Alda.  and  Warren  Allan 
Jones  of  Kearney. 

And  from  Nebraska's  northeast.  Lester 
John  Hoelscher  of  Madison. 

Considering  the  size  of  some  of  those 
towns,  it  Is  easy  to  visualize  what  a  dif- 
ference a  day  made— Pearl  Harbor  so  far 
away  on  December  6.  1941.  and  how  it  came 
crashing  in  so  close  to  them  a  day  later  with 
the  loss  of  someone  they  knew. 

For  sure  .  .  .  they  deserve  more  than  dis- 
missal as  a  statistic  and  anonymity  given 
them  by  distance  of  both  mileage  and  time. 
For  that  reason  ...  I  propose  that  .  .  .  since 
they  are  within  our  collective  reach  ahA  ca- 
pability .  .  .  that  with  the  three  and  half 
years  between  now  and  "lights  out"  on  this 
20th  Century  that  we  busy  ourselves.  And  es- 
tablish within  the  Nebraska  State  Historical 
Society  Foundation  what  we  might  call  the 
Nebraska  Pearl  Harbor  Remembrance  Fund 
which  will  link  these  names  to  individual 
scholarships  for  all  of  time  to  come. 

Wlien  you  have  contributions  to  that  en- 
dowment at  the  S5.000  level,  on  such  notifica- 
tion my  wife.  Vada,  and  I  will  add  another 
S5,000! 

Personally  .  .  .  when  it  comes  to  handing 
off  our  huge  century  to  our  inheritors  in  the 
next  one.  I  think  It  will  testify  to  the  su- 
preme tests  of  what  we  were  made  of  .  .  .  and 
Intimidate  them  a  little,  perhaps.  But  more 


September  5,  1996 


Importantly  ...  It  might  inspire  them  to 
outdo  us  .  .  .  which  is  how  the  human  race 
progresses! 

One  of  the  things  worth  doing  as  this  cen- 
tury ends  is  to  remind  everyone  that  places 
in  Nebraska  as  small  as  Potter.  Newark. 
Alda  and  St.  Michael  .  .  .  can  produce  sons 
and  daughters  .  .  .  who  can  have  roles  In  the 
greatest  milestones  In  our  country's  history. 

Think  about  it: 

And  thanks  for  giving  me  one  more  excuse 
to  come  back  to  Nebraska! 


HONORING  THE  CARLOW  COLLEGE 
STUDENTS  OF  SPIRIT 


HON.  WILLIAM  J.  COYNE 

OF  PENNS^XVANL\ 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday,  September  5. 19% 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
honor  some  very  special  women — the  Carlow 
College  Students  of  Spirit  for  the  year  1995- 
96.  Carlow  College  is  a  private  Catholic  col- 
lege for  women  in  Pittsburgh.  The  college  has 
created  a  "Woman  of  Spirit"  award  to  call  at- 
tention to  women  in  the  Pittsburgh  area  who 
exemplify  the  college's  ideals  of  competent 
and  compassionate  service  in  both  their  per- 
sonal and  professional  lives.  The  college  pre- 
sents a  Woman  of  Spint  award  every  month, 
and  it  holds  a  gala  event  each  year  to  pay 
tribute  to  the  previous  year's  recipients.  This 
year,  Carlow  College  began  honoring  a  "Stu- 
dent of  Spirit"  each  month  as  well.  Each  Stu- 
dent of  Spirit  has  an  excellent  academic 
record  and  has  been  actively  involved  in  her 
community  life. 

The  first  individual  to  receive  the  Student  of 
Spirit  award  from  Carlow  College  was  Amy 
Hryckowian.  Amy,  a  senior  in  eariy  childhood 
education  and  a  1992  graduate  of  Ambridge 
Area  High  School,  is  an  active  participant  in 
Cariow  College's  student  government  and  in 
many  service  projects.  An  advocate  for  wom- 
en's issues.  Amy  attends  college  leadership 
conferences  in  the  Pittsburgh  area  and  in 
Washington,  DC.  Amy  has  contributed  her  ac- 
tive support  to  Pittsburgh's  Central  Blood  Bank 
for  3  years,  organizing  the  annual  blood  drives 
at  Carlow  College,  and  she  was  actively  in- 
volved in  the  1995  United  Way  campaign  at 
Cariow  College. 

The  Student  of  Spirit  for  November  1995  is 
a  wile  and  a  mother  who  has  raised  three  chil- 
dren and  provided  care  for  two  family  mem- 
bers with  disabling  illnesses.  Marian  Beth 
Allen  is  a  junior  nursing  student  who  returned 
to  college  to  pursue  a  lifelong  interest  in  nurs- 
ing. Marian  holds  an  undergraduate  degree  in 
biology  and  a  master's  degree  in  public  health. 
She  has  been  a  teacher,  a  researcher,  and  a 
day  care  provider.  Active  in  community  serv- 
ice, Marian  has  facilitated  activities  for  chil- 
dren, senior  citizens,  and  young  adult  families 
as  a  member  of  her  temple's  Leadership  Com- 
mittee. 

Originally  from  St.  Croix  in  the  Virgin  Is- 
lands, Corinne  Francis  was  honored  as 
Cariow  College's  Student  of  Spirit  for  the 
month  of  December.  A  junior  theology  major, 
Corinne  has  been  involved  in  student  outreach 
projects  and  campus  ministry  throughout  her 
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college  career.  She  has  influenced  other  stu- 
dents to  join  her  volunteer  efforts  with  Pitts- 
burgh's Sojoumer  House  and  Habitat  for  Hu- 
manity. Corinne  supports  herself  at  college  by 
worthing  in  a  nursing  home  while  maintaining 
her  place  on  the  dean's  list  and  in  the  honor 
student  program  at  Cariow.  Her  dream  is  to 
develop  a  volunteer  organization  to  improve 
community  life. 

English  and  writing  major  Margaret  Horvath 
was  selected  as  January's  Student  of  Spirit.  A 
1992  graduate  of  West  Mifflin  Area  High 
School,  Margaret  was  recently  inducted  into 
the  Alpha  Psi  chapter  of  Delta  Epsilon  Sigma, 
a  national  scholastic  honor  society.  She  exer- 
cised editorial  leadership  in  the  founding  of 
Cariow's  student  news  magazine  and  has 
been  a  contributor  to  Cariow  College's  literary 
anthology. 

Ross  Township  resident  and  graduate  of 
Winchester  Thurston  School  in  Shadyside, 
Beth  Walter  was  named  as  the  Febmary  Stu- 
dent of  Spirit  by  Cariow  College.  Having  en- 
tered Carlow  College  on  a  half-tuition  aca- 
demic scholarship  in  1993,  Walter  has  main- 
tained dean's  list  standing  for  the  past  3 
years.  A  student  of  piano  and  ballet,  she  has 
been  a  dance  and  piano  instructor  for  the  ele- 
mentary grades  at  Winchester  Thurston 
School.  Committed  to  the  Cariow  College  ideal 
of  lifelong  learning,  Walter  plans  to  pursue  a 
doctorate  after  finishing  college. 

The  Student  of  Spirit  for  March  1996  was 
Patti  Higgins,  a  graduate  of  Gladstone  High 
School.  A  student  of  the  Cariow  Hill  Program, 
Patti  Higgins  is  also  a  derk  stenographer  for 
the  Allegheny  County  Health  Department  in 
the  Division  of  Public  Drinking  Water  and 
Waste  Management.  Believing  strongly  that 
children  need  a  solid  foundation  in  education 
touched  with  a  sense  of  wonder  to  develop 
their  minds,  she  has  been  active  in  parent 
groups  and  is  a  volunteer  tutor  and  school  li- 
brarian for  elementary  school  children.  A  writ- 
ing major  with  an  avid  interest  in  science,  she 
is  considering  the  possibility  of  teaching  after 
graduation. 

A  lifelong  resident  of  Dormont,  Kelley 
Beeson,  was  named  as  the  Student  of  Spirit 
for  April  1996.  Kelley  is  a  1992  graduate  of 
Keystone  Oaks  High  School  and  has  made 
the  dean's  list  for  four  semesters  at  Cariow 
College.  Kelley  is  senior  editor  of  Carlow  Col- 
lege's literary  anthology.  She  has  also  pub- 
lished poetry  in  national  anthologies  of  the 
writings  of  college  students.  Last  fall,  she  was 
officially  invited  to  join  the  Madwomen  in  the 
Attic.  Cariow  College's  program  for  women 
writers  in  the  Pittsburgh  area. 

Amy  Semandk  was  selected  as  Cariow  Col- 
lege Student  of  Spirit  for  May  1996.  A  senior 
business  management  major  minoring  in  com- 
munications. Amy  will  assume  the  presidency 
of  the  Student  Govemment  Association  at 
Cariow  College  this  fall.  Always  a  trailblazer. 
Amy  was  active  in  the  creation  of  the  Student 
Senate  to  represent  student  concems  atwut 
issues  on  the  Cariow  College  campus.  For  2 
years.  Amy  was  a  volunteer  at  Sojoumer 
House,  a  drug  and  alcohol  rehabilitation  center 
in  Pittsburgh  for  women  and  their  children. 
She  has  served  as  a  volunteer  for  the 
Bishop's  Annual  Dinner  for  Catholic  Charities 
and  the  Cariow  College  Alumnae  Assodation's 
annual  phonathon,  and  as  an  organizer  for  a 
number  of  student  sodal  events. 
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The  June  1996  Student  of  Spirit  is 
Fabyonne  Williams,  a  1990  graduate  of  Wes- 
tinghouse  High  School.  An  elementary  edu- 
cation major.  Fabyonne  has  been  active  in 
educational  activities  for  teenagers  and  new 
parents.  Fabyonne  is  very  involved  with  the 
Pentecostal  Temple  Church,  working  with 
young  members  of  the  parish.  She  also 
served  as  a  vice-president  of  United  Black 
Students  in  1993  and  served  as  the  president 
of  that  organization  in  1994. 

July's  Student  of  Spirit  was  Andrea 
Molinaro.  Andrea  was  wkx  president  of  the 
Student  Athlete  Association  her  senior  year 
and  attended  the  first  National  Student  Athlete 
Association  Conference  in  Chicago.  Andrea 
was  treasurer  for  the  dass  of  1996  for  2 
years,  and  she  interned  at  the  Ranges  Re- 
search Center  exploring  chromosome  inactiva- 
tion.  She  was  also  active  in  the  Forum  to  Ad- 
vance the  Awareness  of  Human  Rights,  and 
she  participated  in  the  Meager  Meals  program 
at  Cariow  College. 

Shannon  R.  Smith  was  honored  as  Cariow 
College's  Student  of  Spirit  for  August  1996. 
Shannon  is  a  biology  major  with  a  minor  in 
chemistry.  She  has  t)een  able  to  maintain  a 
4.0  GPA  while  at  Cariow  College.  Shannon 
views  graduation  as  the  beginning  of  new  edu- 
cational opportunities  that  she  will  share  with 
others.  She  has  a  deep  appredation  for  the 
struggles  and  triumphs  of  women  in  the  past 
and  looks  forward  to  the  challenges  in  the  fu- 
ture that  will  be  beneficial  to  all  women. 

DeLacey  Ellis  was  selected  as  the  Cariow 
College  Student  of  Spirit  for  September  1996. 
A  beneficiary  of  Cariow  College's  Elizabeth 
Carol  Program,  DeLacey  has  stated  that 
Cariow  College  has  been  a  very  important  and 
positive  influence  on  her  life.  Fulfilling  her 
roles  as  both  a  wife  and  a  mother,  DeLacey 
was  still  able  to  attend  to  her  Cariow  College 
course  work  with  consistency  and  accomplish- 
ment. DeLacey  salutes  Cariow  College  for  its 
rigorous  academic  programs  and  the  loving 
and  graceful  community  the  college  supports. 
Mr.  Speaker,  all  of  these  women  have  t>een 
blessed  with  a  number  of  precious  gifts— en- 
ergy, enthusiasm,  intelligence,  compassion, 
competence — and  they  have  made  it  a  point 
to  share  these  gifts  with  those  around  them. 
Cariow  College  has  chosen  well  in  selecting 
them  as  its  Students  of  Spirit  for  this  year. 
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Now  this  bustling  maritime  port,  nestled 
within  the  rich  farmland  of  the  Hamptons,  is  a 
destination  for  thousands  of  tourists  and  sum- 
mer residents  who  come  to  enjoy  the  beautiful 
nearby  beaches  and  kxal  sites  that  the  Sag 
Harbor  Historical  Sodety  have  fought  to  pre- 
serve. Though  several  groups  have  wort<ed  to 
maintain  Sag  Hartxjr's  unque  legacy,  none 
were  still  active  when  the  Sag  Harbor  Historn 
cal  Sodety  was  created  in  1985. 

Among  the  group's  most  notable  projects 
was  the  defense  of  the  Umbrella  House,  a  co- 
lonial-era building  that  suffered  a  direct  can- 
non shot  during  the  War  of  1812.  With  its 
high-pitched  gable  roof  and  other  unique  fea- 
tures, the  Umbrella  House  is  typical  of  eariy 
American  architecture.  Along  with  pladng  Sag 
Hartxjr's  downtown  district  on  the  National 
Register  of  Historical  Places,  the  sodety  also 
published  a  395-page  tome  of  tocai  history  in 
1991. 

Committed  historians  that  they  are.  the  Sag 
Harbor  Historical  Sodety  members  are  com- 
pletely devoted  to  preserving  every  aspect  of 
the  village's  fertile  heritage.  This  Saturday, 
September  7,  the  soaety  is  dedicating  the 
opening  of  a  new  historical  landmark,  the  his- 
toric Sag  Harbor  jail,  located  behind  the  equal- 
ly significant  munidpal  building.  The  histonc 
Sag  Hart»r  jail  will  serve  as  a  public  museum, 
with  exhibits  on  the  history  of  law  enforcement 
and  correction  in  America. 

Built  in  1915.  the  jail  house  is  a  dassic  ex- 
ample of  an  eariy  20th  century  lock-up  and  is 
an  integral  part  of  Sag  Hartwr's  fasanating 
downtown  architecture.  Buitt  of  native  hard 
bumed  brick,  the  lock-up  has  8  inch  thick 
walls  around  two  steel  cells  for  male  prisoners 
and  another  for  women.  But  then  in  1985.  the 
little  bnck  jail  house  was  slated  for  demolition 
to  make  way  for  new  development. 

The  local  histonans  who  fought  to  preserve 
the  jail  house  organized  to  become  the  Sag 
Hartx)r  Historical  Sodety.  dedicated  to  pre- 
serving their  hometown's  heritage  for  future 
generations.  So  t  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  salut- 
ing the  Sag  Harbor  Historical  Sodety  for  all 
their  efforts. 


A  TRIBUTE  TO  THE  SAG  HARBOR 
HISTORICAL  SOCIETY 


HON.  MICHAa  P.  FORBES 

OF  N"£rw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  3, 19% 
Mr.  FORBES.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  the  Sag  Harbor  Historical  Sod- 
ety and  its  efforts  to  preserve  the  rich  heritage 
of  this  colonial-era  village  on  Long  Island's 
east  end. 

Settled  in  the  mkJ-l970's,  Sag  Hartx)r  is  a 
bucolic  seaside  village  that  was  once  home  to 
a  fleet  of  whaling  ships  during  the  last  century. 
Strategically  situated  on  Long  Island's  south 
forte,  Sag  Harbor  has  played  significant  roles 
in  many  of  America's  eariiest  events,  from  the 
Revolutionary  War  to  the  Civil  War  and  the  in- 
dustrial revolution. 


PASTOR  JIM  LYON'S— LIFE  IN  A 
CHRISTIAN  HOME 


HON.  DAVID  M.  McINTOSH 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5, 19% 

Mr.  MCINTOSH.  Mr.  Speaker,  on  many  oc- 
casions my  wife  Ruthie  and  I  have  worshiped 
with  our  spedal  friends  at  North  Anderson 
Church  of  God. 

On  each  visit  we  are  lifted  up  by  the  ser- 
mons of  Pastor  Jim  Lyon,  a  young  dynamic 
minister  whom  we  have  grown  to  know  well  in 
the  past  few  years. 

His  talents  and  interpretation  of  Hoty  Scrip- 
ture is  truly  moving. 

I  would  like  to  summit  Pastor  Lyon's  10  in- 
spiring points  on  Life  at  Home  into  the  Con- 
gressional Record  for  my  friends  and  col- 
leagues. 

The  points  that  Ruthie  and  I  take  to  heart- 
ones  that  all  Americans  should  follow. 
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In  my  series  of  ten  messages  (beginning 
May  5).  I  have  attempted  to  highlight  some 
of  the  most  important  characteristics  of  Life 
In  a  Christian  Home.  We  spend  more  time  at 
home  than  we  do  anywhere  else;  how  we  ex- 
perience life  at  home  will  determine  how  we 
relate  to  the  rest  of  our  world. 

Life  at  Home  Should  Be  Distincuished  by 

1.  A  commitment  to  biblical  boundaries  for 
the  expression  of  human  sexuality.  Biblical 
boundaries  for  sexual  activity  are  more  nar- 
rowly drawn  than  those  established  by  our 
society;  the  Bible  forbids  sexual  activity  be- 
tween persons  who  are  not  married  to  each 
other.  All  sexual  activity  (that  Involves  gen- 
ital contact)  between  persons  outside  of  mar- 
riage is  sin  and  severely  compromises  your 
ability  to  experience  God's  presence  and 
blessing  in  your  home.  A  clear  and  absolute 
commitment  to  biblical  values  In  this  area 
will  protect  your  home  and  enhance  every 
relationship  you  have. 

2.  Forgiveness.  Relationships  at  home  can 
bring  great  pain — people  do  not  always  meet 
our  expectations,  sometimes  they  delib- 
erately Injure  us.  sometimes  they  hurt  us 
without  Intending  to  do  so  (but  the  pain  is 
real,  nonetheless).  Life  at  Home  can  never 
Include  the  Spirit  of  Christ  if  unforgiveness 
is  allowed  to  reside  there.  We  cannot  receive 
God's  forgiveness  if  we  are  not  willing  to  ex- 
tend forgiveness  to  others;  we  cannot  find 
peace  at  home,  until  we  choose  to  forgive  at 
home. 

3.  Acceptance.  If  you  do  not  feel  accepted 
at  home,  insecurity  will  undermine  all  of 
your  relationships  every^where  else.  To  know 
that  you  have  intrinsic  worth  apart  from 
how  you  perform  in  life,  empowers  you  to 
love  and  accept  others — and  to  comprehend 
the  love  of  God. 

4.  Righteous  Memory.  Intentionally  create 
wonderful,  righteous  memories  for  the  peo- 
ple In  your  home,  so  that  when  they  are 
faced  with  difficulties  and  challenges,  they 
will  be  able  to  draw  from  a  reservoir  of 
memories  that  will  bring  the  Lord  to  mind 
and  give  them  hope. 

5.  Boundaries.  Every  home  needs  bound- 
aries. Establish  clear  lines  of  acceptable  be- 
havior—and reasonable  consequences  for  liv- 
ing within  or  outside  those  lines.  Adults 
must  set  boundaries  and  consequences  for 
their  children,  for  themselves,  and  for  each 
other— and  then  follow-through  with  them. 
Failure  to  do  so  is  a  prescription  for  disaster. 

6.  Husbands  who  love  their  wives  as  Christ 
loves  the  Church.  In  every  home  established 
by  marriage,  there  should  be  a  husband  who 
knows  how  to  prove  his  love  to  his  wife,  with 
passion.  Intimacy,  and  commitment.  A  man 
should  not  expect  to  enjoy  the  privileges  of 
marriage  without  first  assuming  its  respon- 
sibilities: loving,  giving,  protecting,  and 
honoring  his  wife. 

7.  Speaking  the  truth  in  love.  Life  at  Home 
should  be  grounded  in  honest,  straight- 
forward, and  loving  conversation.  Don't 
pout,  use  sarcasm,  accuse,  or  avoid  difficult 
Issues.  Recognize  that  truth  may  have  more 
than  one  perspective  and  that  all  commu- 
nication must  be  predicated  with  love. 

8.  The  way  parents  are  honored.  Honoring 
our  parents  (even  when  they  are  trouble- 
some) is  a  commandment  of  God — the  first 
with  a  promise.  Respect  for  authority  is  a 
key  to  establishing  healthy  relationships 
throughout  life;  respect  for  our  parent  is  the 
first  step  in  developing  respect  for  others. 
Search  for  the  good  In  your  pairents,  and 
honor  them  for  it.  Sometimes  parents  need 
to  be  confronted  with  the  tnith  of  their 
shortcomings— that  honors  them.  too.  Mak- 
ing peace  with  our  parents  opens  the  door  for 
whole  relationships  at  home  and  elsewhere. 
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9.  Biblically-based  money  management. 
Don't  hoard.  Develop  a  budget.  Give  God  the 
first  10%  of  your  gross  Income.  Measure  your 
financial  priorities  by  Gods  Word.  Take  con- 
trol of  your  finances  for  God,  or  they  will 
control  you— reducing  you  to  servitude. 

10.  Healthy  diversity  and  understanding  of 
God's  gender  design.  God  created  two  kinds 
of  people  in  this  world:  male  and  female. 
Recognize  and  celebrate  the  different  ways 
each  gender  perceives  the  world  and  each 
other;  do  not  allow  that  diversity  to  com- 
promise harmony  and  peace  in  your  Life  at 
Home.  Use  it  instead  to  make  Life  at  Home 
more  interesting. 

There  are,  of  course,  other  elements  that 
should  characterize  Life  at  Home  for  Chris- 
tians. But  these  are  beginning  points.  Once  I 
have  mastered  these,  I  will  be  In  a  position 
to  suggest  some  others. 

All  of  these  ideas,  however,  are  contingent 
upon  the  Lordship  of  Christ  in  your  personal 
life.  If  you  have  not  been  transformed  by  the 
Holy  Spirit  (in  process  Jesus  described  as 
being  born  again),  the  application  of  these 
principles  cannot  be  maximized.  Start  with  a 
commitment  to  Christ.  Give  yourself— and 
your  home— to  His  control.  Then,  pursue  the 
ten  distinguishing  marks  above— and  Life  at 
Home  will  never  be  the  same;  you  will  find 
that  it  has  never  been  better. 


TRIBUTE  TO  ALUMNI  OF  FROEBEL 
HIGH  SCHOOL  AND  ROOSEVELT 
HIGH  SCHOOL 


HON.  PETIR  J.  VISCLOSKY 

OF  LNDI.1XA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 19% 

Mr.  VISCLOSKY.  Mr.  Speaker:  It  Is  with 
great  pleasure  that  I  commend  the  alumni  of 
Froebel  High  School  on  the  celebration  of  the 
12th  anniversary  of  their  first  reunion  family 
picnic.  This  picnic  was  held  on  Saturday,  Au- 
gust 10,  1996,  on  the  grounds  of  what  used  to 
be  Froebel  High  School  in  Gary,  IN. 

An  originator  of  the  event  and  current  chair- 
man of  the  Froebel  dass  of  1962,  the  honor- 
able Vernon  Smith.  State  representative  for  In- 
diana's fourteenth  distnct,  stated  that  this  pic- 
nic was  onginated  in  1984  to  maintain  the 
inner  city  spirit  and  rivalry  between  the  alumni 
of  the  Froebel  Blue  Devils  and  the  Gary  Roo- 
sevelt Panthers.  Initially,  the  graduating  class- 
es of  1962  from  both  high  schools  combined 
efforts  to  create  a  nostalgia  reunion.  This 
began  with  a  basketball  game  between  the 
two  alumni  groups  and  was  followed  by  a 
dance.  Recently,  however,  the  Roosevelt  class 
of  1972  has  taken  over  responsibility  from  its 
dass  of  1962  and  the  two  schools  have  sepa- 
rated a  few  of  their  events.  The  current  chair- 
man of  Roosevelt's  dass  of  1972  is  Dwight  E. 
Pointer. 

Representative  Smith  stated  that  Roosevelt 
and  Froebel  were  the  most  competitive 
schools  in  this  area.  Therefore,  they  created 
this  event  to  recapture  the  great  memones 
and  allow  the  generations  of  graduates  to  con- 
tinue the  tradition.  In  fact,  many  people  return 
to  Gary  to  attend  this  celebratory  event. 

This  event,  which  usually  attracts  over  3,000 
people,  was  again  held  in  conjunction  with  the 
week-long  nostalgia  event.  On  August  7,  a  ca- 
sino night  was  held  at  the  Genesis  Center  fol- 
lowed by  the  picnic  and  nostalgia  dance  on 
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August  10.  On  August  11.  a  church  service 
and  block  party  were  held  in  Gary. 

Froebel,  which  was  also  known  as  the  immi- 
grant school,  is  presently  being  surveyed  for 
landmark  status.  The  Pony  Express  and  stage 
coaches  changed  horses  at  a  way  station  lo- 
cated on  the  Froebel  property  en  route  to  Chi- 
cago. Friedrich  Froebel,  who  believed  toddlers 
could  be  educated,  instituted  the  first  kinder- 
gartens and  invented  the  alphabetical/numeri- 
cal building  blocks  that  are  used  worldwide  by 
preschoolers.  On  September  9.  1907,  actual 
class  work  began  at  the  14th  street  school  as 
it  was  called  before  Froebel  opened.  In  1910, 
the  city  of  Gary  authorized  a  10-aae  site  for 
the  construction  of  Froebel.  It  was  completed 
and  opened  in  September  1912.  William  A. 
Wirt,  a  student  of  Froebel's  philosophies, 
made  it  mandatory  that  the  Gary  schools  im- 
plement kindergarten  through  12th  grade  at 
this  school.  All  of  the  high  tech  concepts  of 
the  era  were  realized  in  the  Froebel  curriculum 
and  soon  this  Gary  plan  gained  prominence 
and  was  adopted  by  many  school  distncts  na- 
tionwide. Froebel  High  School  was  converted 
into  a  middle  school  in  1969  and  the  last  dass 
that  was  held  in  that  building  was  in  1977. 
Since  that  time,  Froebel  School  has  remained 
closed. 

Mr.  Speaker,  I  am  thrilled  that  the  residents 
of  Gary  took  the  time  to  celebrate  and  appre- 
ciate their  city's  history.  May  the  alumni  of 
Froebel  and  Roosevelt  High  Schools  continue 
to  honor  their  schools  and  exude  the  pride 
that  has  persevered  to  unite  everyone  in  (3ary. 


RECOGNITION  OF  THE 
PITTSBURGH  TRIBL^E-REVIEW 


HON.  JOHN  P.  MURTHA 

OF  pennsylv.^ma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Mr.  MURTHA.  Mr.  Speaker,  when  the  Pitts- 
burgh Press  ceased  publication  of  its  after- 
noon daily  and  Sunday  editions,  the  Pittsburgh 
Post  Gazette  increased  its  service  to  the  area, 
but  a  tradition  of  newspaper  competition  that 
had  existed  for  many  decades  disappeared. 

Several  publications  tried  to  fill  that  void,  but 
the  most  successful  has  been  the  publication 
of  the  Pittsburgh  Tnbune-Review,  headed  by 
Richard  Scaife.  The  paper  has  had  remari<- 
able  circulation  growth  and  annual  increases 
in  advertising  linage. 

In  an  age  wrhen  we  seldom  see  newspaper 
expansion,  I  want  to  note  that  on  September 
10,  Mr.  Scaife  will  break  ground  for  a  new  fa- 
dlity  called  the  Nevreworks,  in  Marshall  town- 
ship, a  suburb  of  Pittsburgh.  This  will  increase 
the  number  of  new  presses  for  the  newspaper, 
create  some  500  jobs  during  the  construction 
phase,  and  create  over  100  permanent  skilled 
craftsperson  positions  when  the  plant  be- 
comes operational. 

The  news  media  is  always  stronger  for  com- 
petition, and  the  continued  development  of  the 
Pittsburgh  Tribune-Review  is  good  for  westem 
Pennsylvania,  good  for  workers,  good  for  the 
news  business,  good  for  the  full  coverage  of 
controversial  subjects,  good  for  a  selection  in 
editorial  commentary,  and  good  for  the  overall 
rebuilding  of  westem  Pennsylvania's  economy. 
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Ifs  a  pleasure  for  me  to  congratulate  Rich- 
ard Scaife  and  the  Pittsburgh  Tribune-Review 
on  this  positive  development.  I  hope  this  ex- 
ample lends  impetus  to  other  business  leaders 
to  reinvest  in  their  core  businesses  to  expand 
and  grow. 


EXTENSIONS  OF  REMARKS 

TRIBLTE  TO  A  FLIER 


OCEAN  DUMPING  TERMINATION 
ACT  OF  1996 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5, 1996 
Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  bill  entitled  the  "Ocean  Dumping 
Termination  Act  of  1996." 

This  bill  goes  a  long  way  to  solving  some 
recent  problems  we  have  had  with  attempts  to 
weaken  ocean  dumping  regulations.  While 
some  woukJ  have  us  believe  that  protection  of 
the  oceans  is  something  we  can  worry  about 
later,  coming  from  the  Third  Distrid  of  New 
Jersey,  I  know  that  ocean  protection  is  some- 
thing that  must  happen  now. 

In  1988  I  was  part  of  the  original  effort  to 
cease  the  dumping  of  toxic  substances  into 
the  ocean.  I  was  part  of  this  effort  because  I 
personally  saw  and  had  to  live  through  the  en- 
vironmental havoc  caused  by  wholesale  ocean 
dumping.  The  beaches  of  New  Jersey  were 
coated  with  trash  and  toxic  waste — ^the  beach- 
es were  dosed  and  the  coastal  economy  was 
in  ruins. 

Today,  through  stringent  ocean  dumping 
regulations,  the  beaches  of  New  Jersey  have 
retx>unded.  Each  year  we  get  millions  of  visi- 
tors to  New  Jersey's  beaches.  These  visitors 
generate  billions  of  dollars  of  revenue  for  the 
State  and  the  Nation. 

Why,  then,  have  there  been  recently  at- 
tempts to  turn  back  the  clock  on  this  great  en- 
vinjnmental  success  story?  Because  of  the 
greed  and  political  aspirations  of  a  few.  Why 
should  those  few  benefit  from  environmental 
degradation?  They  should  not.  And  they  will 
not  on  my  watch. 

Today  I  introduce  the  (Dcean  Dumping  Ter- 
mination Ad  to  stop  this  downslide  of  environ- 
mental protection.  This  bill  will  close  the  only 
remaining  mud  dump  site  off  the  coast  of  New 
Jersey  6  months  from  enadment  of  the  act. 
From  the  date  of  signature  on  this  ad,  all  cat- 
egory II  dump  materials — materials  toxic  to  the 
ocean  and  to  people — will  completely  cease. 
And  this  bill  will  assure  that  steps  can  be 
taken  to  mitigate  any  remaining  environmental 
hami  that  could  result  from  this  mound  of 
sludge  sitting  just  12  miles  off  the  coast  of 
New  Jersey. 

As  one  of  my  esteemed  colleagues,  virfio 
has  served  the  interests  of  the  oceans  for  over 
20  years,  stated  earlier  today  on  this  floor,  we 
work  for  the  sandity  of  the  critters  of  the 
ocean.  Those  critters  do  not  care  about  the 
demarcation  between  Democrats  and  Repub- 
licans— but  they  care  more  than  they  are  able 
to  say  about  the  health  of  their  environment. 
I  care  about  the  health  and  welfare  of  that  en- 
vironment and  the  people  of  New  Jersey  and 
this  Nation  and  I  can  do  something  at)Out  it. 
Today,  I  did.  I  urge  broad  support  for  this  bill. 
the  (Dcean  Dumping  Termination  Ad  of  1996. 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5, 1996 
Mr.  CLAY.  Mr.  Speaker,  bustling  in  the  skies 
overhead — airplanes  and  helicopters,  satellites 
and  spaceships,  dirigibles  and  sometimes 
even  UFO's — orbit  the  Earth  in  voyages  of 
commerce,  missions  of  mercy,  war,  flights  of 
fantasy,  and  excursions  of  adventure  and  lei- 
sure. 

For  centuries  our  ancestors  had  no  paths 
through  the  clouds.  Once,  most  thought  man 
would  never  fly;  that  only  birds  might  soar  the 
kingdom  of  clouds  and  rainbows.  Today  pilots 
steer  passengers  through  the  douds  and 
across  the  starry  skies  because  dreamers  and 
thinkers  and  inventors  held  to  a  faith  that 
someday  man  would  navigate  the  heavens. 

Those  who  keep  faith  In  their  missions  open 
new  worlds  and  inspire  us  all  to  reach  new 
heights. 

I  would  like  to  take  this  opportunity  to  share 
a  little  bit  of  the  story  of  one  of  our  Nation's 
first  black  commeraal  airline  pilots.  Perry 
Jones  is  one  of  those  faithful  whose  hard 
work,  spirit,  and  dedication  chartered  a  new 
course  to  the  future.  He  is  a  model  for  young 
people  who  are  pursuing  dreams  of  flying  and 
he  is  a  model  for  older  people  who  are 
searching  out  new  rainbows  when  they  retire 
from  their  life's  work.  Mr.  Speaker,  Capt.  M. 
Perry  Jones  is  one  of  our  Nation's  high-flying 
heroes. 

Enclosed  is  a  copy  of  an  article  on  Capt.  M. 
Perry  Jones  which  was  recently  published  by 
Visions  magazine  and  written  by  Mr.  Ronald 
Johnson  and  Ms.  Constance  Gipson  of  the 
California  Department  of  Education. 
Captain  m.  Perry  Jones 
pilot.  delta  airlines;  president, 
organization  of  black  airline  pilots 
Birthplace:  Cartersville.  Virginia. 
Raised:  Montclair,  New  Jersey. 
Resides:  Glen  Ridge,  New  Jersey. 
Captain    M.    Perry    Jones    was    born    in 
Cartersville.    Virginia,    and    lived   with   his 
grandparents  on  a  small  farm.  His  grand- 
father was  his  hero.  "Wherever  he  went,  I 
went.  I  was  his  shadow,"  he  recalls  fondly. 
"He,  my  grandmother,  and  my  aunts  played 
a  major  role   in  my   life."   Captain  Jones 
joined  his  parents  and  his  brother  in  New 
Jersej'  when  he  was  ten. 

"I  knew  I  wanted  to  be  a  pilot  when  I  was 
five  or  six  years  old.  I  used  to  watch  planes 
fly  over  my  house  and  dream  of  becoming  a 
pilot.  Because  I  was  poor,  1  didn't  know  how 
I  was  going  to  do  it,  but  I  knew  what  I  want- 
ed." Now,  after  overcoming  numerous  obsta- 
cles. Captain  Perrj-  Jones  flies  an  A310,  also 
known  as  an  air  bus,  between  New  '5fork  and 
Europe,  touching  down  in  such  cities  as  Bu- 
charest, Warsaw,  Hamburg,  and  Budapest, 
and  many  other  exciting  places. 

An  honor  student  and  athlete  in  high 
school.  Jones  went  on  to  earn  two  college  de- 
grees at  the  same  time,  one  in  aeronautical 
engineering  and  the  other  in  mechanical  en- 
gineering at  the  same  time.  Being  focused 
was  his  key  to  success  in  high  school  and 
college.  He  was  determined  to  be  the  best.  In 
high  school,  he  excelled  in  math,  science, 
and  physics,  and  his  extraordinary  efforts 
earned    him    several    scholarship   offers    to 
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some  of  the  best  colleges  in  the  country.  He 
chose  the  University  of  Pittsburgh  because 
of  its  exemplary  track  program.  He  was  on  a 
world  record  relay  team. 

Although  sports  were  important  to  Jones, 
academics  came  first.  In  college,  Jones  got 
up  at  three  o'clock  every  morning  to  study. 
His  dedication  and  self-discipline  paid  off 
when  he  was  hired  right  out  of  college  as  an 
engineer  by  Lockheed  Aircraft  Corporation. 

After  one  year  at  Lockheed,  Jones  joined 
the  Air  Force,  and  entered  flight  training. 
He  ranked  first  in  academics  and  first  in  fly- 
ing ability,  but  he  was  sent  to  navigation 
school  and  Isecame  a  navigator. 

It  was  not  until  he  had  completed  navi- 
gator training  and  was  assigned  to  Travis 
Air  Force  Base  in  California  that  he  got  the 
opportunity  to  attend  pilot  training.  A  gen- 
eral recognized  Jones's  ability  and  mentored 
him,  leading  to  his  return  to  aviation  school 
and  pilot  training.  Next,  he  was  sent  to  Viet- 
nam, where  he  flew  air  tankers  that  refueled 
bombers  In  flight.  After  six  years  In  the  Air 
Force,  during  which  he  flew  126  missions  in 
Vietnam,  Jones  left  military  life  to  become 
the  first  African  American  pilot  to  fly  for 
Pan  American  Airlines. 

Because  of  his  rich  experiences  in  aviation. 
Captain  Jones  strongly  believes  that  young 
people  should  continue  to  pursue  aeronauti- 
cal careers:  "Opportunities  will  be  there  for 
young  people  who  want  to  be  in  aviation, 
even  with  the  current  trend  toward  scaling 
down  the  airlines." 

As  president  of  the  Organization  of  Black 
Airline  Pilots,  Captain  Jones  testifies  before 
Congress  and  makes  television  and  radio  ap- 
pearances about  blacks  in  aviation— there 
are  approximately  660  black  airline  pilots  in 
the  United  States  today.  The  Organization  of 
Black  Airline  Pilots  holds  seminars  and 
flight  schools,  and  provides  support  to  aspir- 
ing pilots  and  persons  already  flying  for  the 
airlines. 

Captain  Jones  believes  that  he  owes  a  debt 
to  the  people  who  helped  him.  so  he  volun- 
teers countless  hours  working  with  young 
African  Americans,  helping  them  pursue 
their  career  goals.  He  wants  to  see  young  Af- 
rican American  men  gain  self-esteem 
through  meaningful  employment  so  that 
there  can  be  a  return  to  the  sense  of  family 
that  has  traditionally  been  part  of  the  black 
culture.  "Young  men  need  to  learn  how  to 
get  a  good  job  so  that  they  can  raise  their 
families  with  dignity.  They  can't  respect 
others  until  they  have  learned  to  respect 
themselves."  Captain  M.  Perry  Jones  lives 
and  practices  the  philosophy,  "I  judge  myself 
on  how  I  have  helped  other  people  to  reach 
their  goals." 


TRIBLTT  TO  THE  PONAGANSET 
^TND  ENSEMBLE 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 19% 
Mr.  REED.  Mr.  Soeaker,  I  rise  today  to  rec- 
ognize the  superb  performance  of  the 
Ponaganset  Wind  Ensemble  at  the  1996  Inter- 
national Youth  and  Music  Festival  in  Vienna, 
Austria. 

The  Ponaganset  Wind  Ensemble,  instructed 
by  Mr.  Nedo  Pandotfi  of  Ponaganset  High 
School  in  Rhode  Island's  Foster/Glocester  Re- 
gional School  Distrid,  met  all  expectations  by 
taking  first  place  in  the  festival's  band  com- 
petition— a  feat  never  before  achieved  by  an 
ensemble  from  the  Ocean  State. 
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Chosen  as  one  of  only  three  bands  to  rep- 
resent the  United  States,  Ponaganset,  which 
placed  third  at  the  1982  Vienna  Festival, 
showed  the  world  how  countless  hours  of 
practice  and  dedication  can  produce  brilliance. 
So  impressive  was  Ponaganset's  performance 
that  the  student's  were  awarded  the  Cup  of  Vi- 
enna, an  accolade  not  given  every  year  and 
awarded  only  when  the  festival  panel  recog- 
nizes exemplary  musical  performance. 

The  Ensemble's  46  young  musicians,  ages 
14  to  18,  not  only  successfully  competed  on 
an  intemational  stage,  but  also  found  bound- 
less opportunities  to  receive  a  priceless  musi- 
cal education.  The  Wind  Ensemble  performed 
for  numerous  crowds  at  local  fairs  and  open 
air  arenas  throughout  Vienna's  historical 
downtown  area,  and  also  visited  the  memori- 
als to  some  of  the  worid's  most  legendary 
composers  such  as  Mozart,  Beethoven,  and 
Strauss. 

Mr.  Pandolfi  established  the  Ponaganset 
Wind  Ensemble  program  in  1960,  the  same 
year  that  Ponaganset  High  School  was  found- 
ed. Thirty-six  years  later,  both  the  instaictor 
and  the  pupils  should  be  praised  for  their  mo- 
mentous achievement,  which  is  an  experience 
whose  memones  will  last  a  lifetime. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  the  following  members  of  the 
Ponaganset  Wind  Ensemble,  who  have  dearly 
illustrated  what  we  can  achieve  v»rtien  we  fol- 
low our  dreams.  Their  accomplishments  are 
indicative  of  the  perseverance  and  effort  nec- 
essary to  achieve  success: 

Monique  Ban-ett,  Foster;  Jesse  Poulin,  Fos- 
ter; Josh  Bedard.  Foster;  Katie  Bedard,  Fos- 
ter; Andrew  Fast,  Foster;  Aletha  Holmes,  Fos- 
ter; Hilary  McElroy,  Foster,  Richard  Muldoon, 
Foster;  Jennifer  Sherblum,  Foster;  Diane 
Shippee,  Foster;  Dyani  Tait,  Foster;  Diana 
Walden,  Foster;  Colin  Walsh,  Foster. 

Melissa  Alberg,  Glocester;  Tom  Alberg, 
Glocester;  Kim  Angarella,  Glocester;  Roger 
Bissell,  Glocester;  Daniel  Boucher,  Glocester; 
Katie  Broccoli,  Glocester;  Brooke  Brown, 
Glocester;  Courtney  Brown,  Glocester;  Peter 
Carpenter.  Gkjcester;  Scott  Carpenter, 
Glocester;  Brendan  Carroll,  Glocester;  Jesse 
Chace,  Glocester;  Nick  Collins,  Glocester; 
Sarah  Colwell,  Glocester;  Stephanie  Darigan, 
Glocester;  Matthew  Dube,  Glocester;  Chris- 
toDher  Fellow,  Glocester;  Tara  Foley, 
Glocester;  Beth  Hammond,  Glocester;  Danielle 
Lavendier,  Glocester;  Bethany  Lyford, 
Glocester;  Megan  Mason,  Glocester;  Nathan 
Mason,  Glocester;  Nicholas  Pinder,  Glocester; 
Jane  Ragno,  Glocester;  Michael  Roberto, 
Glocester;  Pamela  Roberto,  Glocester;  Re- 
becca Ruge,  Glocester  Sarah  Stevenson, 
Glocester;  James  Teeter,  Glocester;  Adam 
Tillinghast,  Glocester;  Elizabeth  Tucker, 
Glocester;  Rachel  Zanella,  Glocester. 
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mendous  impact  on  educating  children  in  the 
School  City  of  Hammond,  IN.  Mrs.  Marge 
Keltner,  title  I  director  for  the  School  City  of 
Hammond,  retired  at  the  end  of  the  1996 
school  year. 

Mrs.  Keltner  began  her  career  in  education 
in  1955  as  a  fourth  grade  classroom  teacher. 
She  came  to  the  School  City  of  Hammond  in 
1959  in  the  same  capacity.  In  1965,  Mrs. 
Keltner's  teaching  assignment  changed  when 
she  became  the  title  I  reading  teacher.  Title  I 
is  a  federally  funded  educational  program  that 
assists  students  who  have  reading  problems. 
Mrs.  Keltner's  role  with  title  I  expanded 
through  the  years  as  she  became  a  title  I 
reading  teacher  coordinator,  instructional  su- 
pervisor, and,  finally,  program  director.  Mrs. 
Keltner  also  taught  undergraduate  and  grad- 
uate level  education  at  Indiana  University 
Northwest  and  Purdue  University  Calumet. 

In  addition  to  her  work  with  the  title  I  pro- 
gram, Mrs.  Keltner  worked  diligently  to  foster 
literacy.  She  is  currently  a  charter  member  of 
the  Hammond  Area  Reading  Counal  and  has 
served  on  the  board  of  directors  for  the  Cal- 
umet Area  Literary  Council.  In  addition,  Mrs. 
Keltner  served  two  terms  as  president  of  the 
Indiana  State  Reading  Council  and  was  ap- 
pointed by  Governor  Bayh  to  a  statewide  Lit- 
eracy Coalition. 

Marge  Keltner  can  be  very  proud  of  the 
work  she  has  done  to  improve  the  quality  of 
life  for  the  citizens  of  Indiana's  First  Congres- 
sional District.  She  serves  as  a  positive  role 
model  for  teachers  and  students  alike,  and 
proves  that  with  a  little  assistance  from  a  car- 
ing teacher,  a  child  can  grow  into  and  prosper 
as  a  productive  adult. 


TRIBUTE  TO  MRS.  MARGE 
KELTNER 


HON.  PETIR  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  honor  a  great  citizen  who  has  made  a  tre- 


THE  REPUBLICAN  PARTY  PLAT- 
FORM: FORMER  SENATOR  BOB 
DOLE  SAID  HE  DID  NOT  READ 
IT— BUT  IT  SHOULD  BE  READ 


HON.  TOM  LANTOS 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  5, 1996 

Mr.  LANTOS.  Mr.  Speaker,  3  weeks  ago  the 
American  people  were  treated  to  a  confusing 
spectacle  in  San  Diego.  The  platform  adopted 
by  the  Republican  Party  1  week  before  the 
Republican  convention  reflected  the  same  ex- 
tremist, Contract-With-America  rhetoric  that  we 
in  the  Congress  have  witnessed  for  the  past 
20  months.  This  is  the  same  extremist  pro- 
gram that  the  majority  of  the  Amencan  people 
have  clearly  and  unequivocally  rejected. 

The  following  week,  a  tightly-scripted  con- 
vention took  place  in  San  Diego  which  ignored 
the  existence  of  this  radical  document.  That 
same  convention — for  obvious  reasons — also 
ignored  the  so-called  Contract  With  America. 

The  Republican  Presidential  candidate, 
fonner  Senator  Robert  Dole,  told  the  press  he 
had  not  read  his  party's  platfonn.  The  Repub- 
lican platform,  however,  does  deserve  to  be 
read,  Mr.  Speaker,  because  it  is  important  for 
the  American  people  to  know  the  views  of 
those  who  are  in  the  majority  within  the  Re- 
publican Party.  The  Republican  platform  tells 
us  the  views  of  the  people  who  will  play  lead- 
ing roles  if  there  should  be  a  Dole  administra- 
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tion— which,  I  hasten  to  add,  I  sincerely  hope 
there  will  not  be. 

Mr.  Speaker,  an  excellent  analysis  and  sum- 
mary of  the  Republican  platform  appeared  as 
an  editorial  in  the  September  2  issue  of  The 
New  Republic.  I  ask  that  this  excellent  editorial 
be  placed  in  the  Record.  I  urge  my  col- 
leagues to  read  it.  This  editorial  gives  an  ex- 
cellent summary  of  some  of  the  most  egre- 
gious and  disturbing  problems  with  that  ex- 
tremist document. 

[From  the  New  Republic,  Sept.  2.  1996] 
Platform  DrvTNO 

Is  the  Republican  platform  worth  reading? 
Not  to  Bob  Dole,  who  still  hasn't  found  the 
time,  nor  to  the  OOP's  oh-so-moderate  con- 
vention speakers,  who  appear  chosen  largely 
because  they  disagree  with  Its  plank  on  abor- 
tion (criminalize  it,  even  when  the  mother's 
life  is  at  stake).  But  although  the  platform 
is,  predictably,  a  farrago  of  Inoffensive  pab- 
ulum {"We  are  the  party  of  the  American 
family,  educating  children,  caring  for  the 
sick  .  .  .")  and  unintended  hilarity  ("Prisons 
should  not  be  places  of  rest  and  relaxation"). 
it  still  provides  a  useful  glimpse  into  the 
contradictions  of  what  remains  the  closest 
thing  America  has  to  a  majority  party. 

Take,  for  example,  the  planks  on  terror- 
ism, which  both  excoriate  President  Clinton 
for  coddling  terrorists  and  pander  to  the 
GOPs  Ruby  Ridge  wing:  "To  take  away  the 
liberty  of  the  American  people  while  fighting 
terrorism  is  repugnant  to  the  history  and 
character  of  our  nation."  How  will  the  anti- 
big  government  Republicans  fight  terrorism 
while  opposing  things  like  taggants  to  trace 
bomb-powder?  Establish  a  "blue  ribbon" 
commission.  Nothing  scares  killers  like  a 
panel  of  experts. 

Elsewhere,  the  platform  gets  similarly 
caught  between  its  enthusiasm  for  states' 
rights  and  its  insistence  that  they  do  the 
right-wing  thing.  The  GOP  would  "require 
the  original  sponsor  of  [any]  proposed  federal 
legislation  to  cite  specific  constitutional  au- 
thority for  the  measure."  Yet  the  platform 
cites  no  such  authority  for  its  own  calls  to 
nationalize  product-liability  law  and  to  force 
legal  reforms  upon  the  states:  "restore  lim- 
ited liability"  to  churches  "to  provide  pro- 
tection against  profit-seeking  lawsuits." 
"eliminate  the  use  of  junk  science  "  by  "op- 
portunistic attorneys"  and  so  on. 

Along  with  scrapping  the  Education  De- 
partment, the  platform  says  plainly,  "the 
federal  government  has  no  constitutional  au- 
thority to  be  Involved  in  the  school  curric- 
ula." But  a  few  lines  later  comes  a  truly  bi- 
zarre call  for  Napoleonic  micromanagement: 
an  exhortation  to  •requir[e]  our  public 
schools  to  dedicate  one  full  day  each  year  to 
studying  the  Declaration  of  Independence 
and  the  Constitution." 

Why  not  a  week?  For  when  the  Repub- 
licans get  through  with  the  Constitution. 
there'll  be  a  lot  more  of  it  to  study.  A  cur- 
sory count  yields  calls  for  six  new  amend- 
ments: to  extend  Fourteenth  Amendment 
citizenship  protections  to  the  unborn;  to 
deny  them  to  the  children  of  Illegal  immi- 
grants bom  In  the  U.S.;  to  protect  "victims" 
rights";  and.  of  course,  to  outlaw  the  various 
forms  of  mutilation  and  political  adornment 
that  might  fall  under  the  category  of  "dese- 
cration" of  the  American  flag.  Banning  abor- 
tion and  flag-burning  are  hardy  perennials, 
and  victims'  rights,  too.  Is  becoming  a  famil- 
iar pander.  The  denial  of  birthright  citizen- 
ship, however— a  radical  shift  in  our  notion 
of  Americanhood— demands  vociferous  rebut- 
tal from  all  responsible  quarters. 
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In  its  economic  planks,  the  platform 
states,  "'Research  and  development  is  our 
commitment  to  the  future."  It  then  endorses 
"de-emphasizing  the  role  of  government"— 
that  is.  cutting  spending— on  R&D.  which  is 
what  the  GOP  Congress  proposed.  The  next 
paragraph  praises  a  Dole-sponsored  law  that 
expanded  federally  funded  research.  The  (50P 
sounds  similarly  confused  on  homeowner- 
ship,  which,  it  declares,  "is  not  something 
government  gives  to  the  people,  but  rather 
something  they  can  attain  for  them- 
selves. .  .  ."  Two  sentences  later,  it  reiter- 
ates support  for  the  mortgage  Interest  tax 
deduction,  a  subsidy  the  government  pro- 
vides to  boost  homeownershlp. 

On  foreign  policy,  the  platform  betrays 
open  warfare  between  the  party's  neocons 
and  its  America-flrsters.  "We  vigorously  sup- 
port restoring  the  promotion  of  democracy 
worldwide."  the  preamble  announces.  How? 
Not  by  using  economic  aid  to  reward  poor 
countries  for  breaking  with 

authoritarianism.  That,  the  platform  says,  is 
"social  welfare  spending  in  the  Third 
World."  The  multinational  disarmament  and 
election-monitoring  efforts  that  have  given 
birth  to  democracy  in  Mozambique,  Cam- 
bodia and  El  Salvador  meet  with  reproof, 
too.  "Bill  Clinton's  peacekeeping  operations 
and  other  global  ventures"  haven't  had  "any 
discernible  benefit  to  U.S.  national  secu- 
rity." Of  course  not.  Promoting  democracy 
in  impoverished  corners  of  the  globe  isn't  an 
expression  of  American  interests  in  any  di- 
rect way.  it's  an  expression  of  American  be- 
liefs. But  the  Buchanan  wing  of  the  party 
doesn't  think  that  America  should  have 
moral  concerns  beyond  its  borders.  So  the 
platform's  specific  foreign  policy  planks 
render  its  preamble  meaningless. 

Bob  Dole  has.  understandably,  tried  to 
bury  this  mishmash  of  confusion  and  dishon- 
esty in  the  scripted  moderation  of  San 
Diego.  Still,  if  this  is  the  best  statement  his 
party  can  offer  about  what  It  would  do  in  of- 
fice, what  does  it  say  about  the  policies  he 
would  pursue  as  president? 
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Richard"  decision,  subsequently  got  into  an 
embarrassing  traffic  scrape  with  police.  Now 
comes  word  Loren  Heinemann.  the  lawyer 
who  won  custody  of  "Baby  Richard"  for 
Otakar  Kirchner,  (a  decision  upheld  by 
Helple).  has  filed  for  personal  bankruptcy. 
According  to  the  Chicago  Dally  Law  Bul- 
letin. Heinemann  lists  $602,000  in  liabilities. 
He  also  is  defending  himself  in  five  unrelated 
cases  of  professional  misconduct.  Do  we  de- 
tect a  "Baby  Richard"  curse  at  work  here? 
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INTRODUCTION  OF  PRIORITY 
SMALL  BUSINESS  PAPERWORK 
REDUCTION  ACT 


JUSTICE  WILL  BE  DONE 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  justice 
sometimes  is  slow  in  coming,  but  usually  does 
prevail.  This  is  the  issue  in  the  case  involving 
"Baby  Richard."  This  little  boy,  whose  only  of- 
fense was  being  tx)rn  to  a  mother  who  did  not 
want  him,  was  taken  from  the  only  parents  he 
ever  knew  wrtio  had  legally  adopted  him  at 
birth.  Through  the  action  of  a  judge  and  an  at- 
tomey  he  was  given  to  a  father  who  did  not 
know  he  existed  at  the  time  of  his  birth.  He 
was  promised  that  he  (xuld  see  his  adoptive 
brother,  but  that  has  been  denied  to  this  little 
fellow. 

The  following  article  by  Hevrdejs  &  Conklin, 
Inc.  appeared  September  3,  1996  in  the  Chi- 
cago Tribune. 
[The  Chicago  Tribune.  Tuesday,  Sept.  3. 1996] 

attorney's  luck  running  short  after 

"Baby  Richard"  Case 

(By  Hevrdejs  &  Conklin  Inc.) 

We  know  many  readers  were  delighted 
when  Illinois  Supreme  Court  Justice  James 
Helple.    who    wrote    the    unpopular    "Baby 


TRIBUTE  TO  GERTRUDE  "'GERT' 
R.  TABER 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  RADANOVICH.  Mr.  Speaker,  I  have  the 
sad  duty  today  to  report  to  this  House  the 
death  of  a  fellow  elected  official,  Gertrude 
"Gert"  R.  Taber,  from  the  fifth  supervisorial 
district  in  my  home  county  of  Mariposa,  CA.  I 
had  the  privilege  of  serving  with  Gert  on  the 
Manposa  County  Board  of  Supervisors,  and  of 
knowing  Gert  as  the  first  lady  of  Mariposa 
since  I  was  a  young  child. 

Gert  served  on  the  board  from  November 
1979  until  her  passing  last  week.  She  pro- 
vided the  citizens  of  Mariposa  County  with  17 
years  of  dedicated  service  during  a  time  of 
great  change  in  Califomia,  and  in  Mariposa 
County.  Adapting  to  change  was  a  starting 
point  for  Gert,  vtrhen  she  broke  the  barriers  of 
the  board  of  supervisors  as  the  first  woman 
supervisor  in  the  then  125  year  history  of  that 
board. 

Gert  had  many  a<xomplishments  as  a  su- 
pervisor, mostly  for  modernizing  Mariposa 
County's  government  by  creating  new  admin- 
istrative, personnel,  data  processing,  commu- 
nity services,  fire  and  other  departments  and 
government  functions.  In  addition,  she  led  the 
charge  for  improved  planning  and  instituting 
land  use  reform;  for  a  comprehensive  budget 
process;  for  addressing  long  term  space 
needs  of  the  county;  and  for  ensuring  that 
seniors  and  children  received  the  best  pos- 
sible services.  Gert  was  always  an  advocate 
for  those  not  able  to  advocate  for  them- 
selves— for  making  government  wort<  for  the 
people  it  can  best  serve. 

Perhaps  more  importantly,  Gert  gave  of  her- 
self as  a  wife  to  Bud  Taylor  for  49  years,  and 
as  a  mother  of  six  children.  She  was  an  active 
community  member  as  a  Scout  leader,  4-H 
leader,  Key  leader,  sponsor  of  youth  sporting 
activities  and  rodeo  events,  and  as  the  candy 
lady  to  a  whole  generation  of  Mariposans. 

Gert  was  an  independent,  active  and  caring 
voice  in  the  community,  and  Mariposa  will 
miss  her. 

Mr.  Speaker,  by  honoring  Gert  Taber,  we 
hold  an  example  for  all  Americans  as  contrib- 
uting members  of  their  communities.  For  this 
reason,  I  am  honored  to  pay  tribute  to  Gert 
Taber,  tnjiy  the  first  lady  of  Mariposa. 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  SANDERS.  Mr.  Speaker,  last  year  the 
104th  Congress  mari<ed  up  and  passed  the 
Papenwork  Reduction  Act  of  1995.  I  was 
pleased  to  support  that  legislation  in  commit- 
tee and  on  the  House  floor.  In  fact,  I  was  suc- 
cessful in  including  an  amendment  to  this  new 
law  which  makes  it  a  top  pnority  for  the  Office 
of  Management  and  Budget  [OMB],  when  col- 
lecting information  and  applying  new  informa- 
tion technology,  to  make  certain  that  small 
businesses  selling  goods  and  services  to  the 
Federal  Government  get  paid  on  time. 

But  this  new  statute  still  does  not  assign 
neariy  enough  priority  to  cutting  the  redtape 
and  papenwork  on  the  smallest  of  the  small 
businesses  that  are  most  in  need  of  relief. 
This  is  because  the  executive  branch  gen- 
erally defines  a  small  business  to  mean  any 
emptoyer  of  500  or  fewer  employees. 

Most  businesses  in  Vermont  have  10  or 
fewer  employees.  Furthermore,  I  venture  to 
say  that  most  Americans  don't  think  of  a  com- 
pany that  employs  499  emptoyees  as  having 
the  same  needs  and  problems  as  a  company 
that  employs  25  or  fewer  employees. 

We  need  to  focus  the  attention  and  limited 
resources  of  OMB  and  other  Federal  agencies 
on  reduang  burdensome  papenwork  on  those 
it  IS  hurting  the  most — the  smallest  businesses 
that  can  least  afford  the  time,  personnel,  and 
additional  costs  associated  with  meeting  all  of 
the  Federal  Government's  regulatory  and  re- 
porting requirements. 

This  bill  does  just  that.  It  defines  mka'oenter- 
prises  to  be  small  businesses  in  America  that 
emptoy  25  or  fewer  employees.  In  addition,  it 
calls  upon  the  Director  of  the  Office  of  Infor- 
mation and  Regulatory  Affairs  within  OMB  to 
make  it  a  priority  to  first  consider  the  adverse 
effects  on  the  smallest  of  small  businesses, 
when  directing  and  overseeing  efforts  to  cut 
Federal  papenwork  and  information  reporting. 

It  also  makes  helping  the  smallest  of  small 
businesses  a  pnority  for  voluntary  pitot 
projects  when  OMB,  other  Federal  agencies, 
and  non-Federal  entities  test  alternative  poli- 
cies, practices,  regulations,  and  procedures  to 
reduce  the  Federal  paperwori<  burden. 

We  live  in  a  time  when  the  Federal  Goverrv 
ment  must  leam  to  do  more  with  less.  There- 
fore, in  setting  out  to  cut  Federal  regulatory 
costs  and  paperwork  for  American  businesses, 
we  should  first  strive  to  help  the  truly  vulner- 
able small  enterprises  who  operate  much  clos- 
er to  the  margin  and  whose  survival  is  always 
in  greater  jeopardy. 
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THANK  YOU.  JIM  FINLEY.  FOR 
YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cember 1 1  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  because  of  the 
loyatty  and  dedication  of  my  staff — and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas"  Eighth  Congressional  District 
in  an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — Jim  Finley,  my  district  administrative  as- 
sistant— ^for  all  he's  done  for  me  and  my  con- 
stituents in  the  16  years  that  he  was  worked 
in  my  office. 

I  met  Jim  in  1980,  when  I  was  first  running 
for  Congress  and  he  was  working  as  manag- 
ing editor  of  the  Baytown  Sun.  While  Jim  and 
the  Baytown  Sun  remained  scrupulously  fair 
and  impartial  throughout  the  campaign,  he  and 
I  developed  a  friendship  as  a  result  of  frequent 
meetings.  Jim  had  wori<ed  at  various  news- 
papers throughout  southeast  Texas  in  the  pre- 
ceding 19  years,  and  had  served  as  the  man- 
aging editor  of  the  Baytown  Sun  for  the  pre- 
vious 10  years. 

I  admired  his  hard  wori<  and  professionalism 
at  the  Baytown  Sun,  and  after  the  election,  I 
was  delighted  when  he  agreed  to  head  up  my 
district  office. 

As  a  result  of  redistricting,  Jim  now  over- 
sees three  distnct  offices — in  Humble,  Conroe, 
and  College  Station.  Jim's  work  in  managing 
the  operations  of  my  district  office  was  recog- 
nized in  1 986  when  he  was  asked  to  come  to 
Washington,  DC,  to  advise  newly  elected  Re- 
publican Members  of  Congress  on  the  effec- 
tive and  efficient  workings  of  district  offices. 
The  advice  he  provided  helped  many  of  my 
colleagues  get  their  own  district  offices  up  and 
running  in  a  manner  that  effectively  serves 
their  constituents. 

Jim  has  represented  me  at  countless  meet- 
ings over  the  years  I  was  unable  to  attend, 
and  has  attended  virtually  all  of  my  569  town 
meetings  held  throughout  the  Eighth  Congres- 
sional District. 

Jim  has  long  been  active  in  his  community. 
He  is  a  past  president  of  the  Kiwanis  Club  of 
Baytown.  and  served  as  chairman  of  the  com- 
mittee responsible  for  the  construction  of  the 
Kiwanis  War  Memorial  in  Baytown.  He  is  a 
former  member,  and  past  president,  of  the 
board  of  directors  of  BayCoast  Hospital.  And 
he  is  a  charter  member  of  the  Baytown  Go- 
Texas  Committee  of  the  Houston  Livestock 
Show  and  Rodeo. 

When  he  is  not  working.  Jim  enjoys  spend- 
ing time  with  his  children  and  grandchildren: 
his  daughter,  Robin,  and  her  husband,  Steve 
Richards,  and  their  children,  Katie  and  Reid; 
and  his  son,  Scott,  and  his  wife,  Jackie  Finley, 
and  their  children,  Devin  and  Falynn.  An  avid 
race  fan,  Jim  worked  for  many  years  as  a 
member  of  the  pit  crew  of  Scott's  champion- 
ship racing  operation.  And  come  football  or 
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basketball  season,  Jim  can  usually  be  found  in 
front  of  a  television  set,  watching  his  beloved 
Ari<ansas  Razorbacks  tnumphing  over  their 
opponents. 

Jim  Finley  is  one  of  those  hard-working  men 
and  women  who  make  all  of  us  in  this  institu- 
tk)n  look  better  than  we  deserve.  I  know  he 
has  done  that  for  me,  and  I  appreciate  this  op- 
portunity to  publicly  thank  him  for  the  dedica- 
tion, loyalty  and  professionalism  he  has  exhit>- 
ited  as  a  member  of  my  staff. 

Jim  has  yet  to  decide  what  he  wants  to  do 
when  I  retire  from  office.  But  1  am  confident 
that  the  skills  and  professionalism  he  has 
demonstrated  as  my  distnct  administrative  as- 
sistant will  lead  to  continued  success  in  the  fu- 
ture. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  "thank  you"  to  Jim  Finley  for  his  years 
of  loyal  service  to  me,  to  the  men  and  women 
of  Texas'  Eighth  Congressional  District,  and  to 
this  great  institution.  And  I  know  you  join  with 
me  in  wishing  him,  and  his  lovely  wife,  Margie, 
the  very  best  in  the  years  ahead. 

Thank  you,  Mr.  Speaker. 
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Mr.  Speaker,  on  Sunday.  August  4.  1996, 
Mrs.  Charbonnet's  family  and  friends  gathered 
at  Los  Angeles'  renowned  Wilfandel  Club  to 
pay  tnbute  to  this  remarkable  and  indefati- 
gable woman.  I  am  sure  that  it  was  grand 
celebration,  for  she  is  a  grand  lady.  I  am 
proud  to  count  her  as  my  friend,  and  delighted 
to  have  this  opportunity  to  share  a  glimpse  of 
her  wonderful  life  with  my  colleagues.  Please 
join  me  in  extending  our  heartfelt  birthday 
wishes  to  this  outstanding  centenarian. 


TRIBUTE  TO  ODETTE  ORAH 
LOUISE  CHARBONNET 


HON.  JUUAN  C  DKON 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday,  September  5. 1996 

Mr.  DIXON.  Mr.  Speaker,  I  am  very  pleased 
to  salute  Mrs.  Odette  Orah  Louise  Charbonnet 
of  Los  Angeles,  CA,  on  the  occasion  of  her 
100th  birthday,  which  she  observed  on  August 
8,  1996. 

Affectionately  known  as  Mother,  Odette  was 
bom  m  new  Orleans,  LA.  on  August  8,  1896. 
She  was  the  third  child  bom  to  Thomas  and 
Julia  Clayton.  As  a  young  girl,  Odette  teamed 
with  her  sister  to  form  a  dancing  and  singing 
duo  known  as  the  Clayton  Sisters.  The  Clay- 
ton Sisters  performed  in  New  Orleans,  as  well 
as  in  surrounding  areas. 

It  was  at  one  of  these  performances  that 
Mother  met  the  debonair  Joseph  Louis 
Charbonnet,  Daddy  Joe.  Daddy  Joe  and  Moth- 
er married  in  July  1918.  They  were  blessed  by 
a  union  spanning  40  years — a  union  that  pro- 
duced five  children:  Helena,  Joseph.  Jr.. 
known  as  Bubby,  Leroy,  Joyce,  and  Nolan. 

By  1950,  Mother  and  Daddy  Joe  had  settled 
in  Los  Angeles.  They  were  joined  by  many  of 
their  fnends  from  New  Orieans.  and  soon 
formed  social  clubs  which  would  become  the 
hub  for  many  of  their  social  and  philanthropic 
activities. 

Mother  was  a  gifted  seamstress,  who  could 
always  be  found  at  her  sewing  machine  turn- 
ing out  enviable  designs  to  rival  the  most  tal- 
ented coutuners.  She  would  spend  all  day  la- 
boring over  her  elegant  designs,  but  in  the 
evening  her  attention  would  tum  to  her  second 
love — playing  cards.  Her  tove  of  card  games 
would  evolve  into  a  passion  for  Las  Vegas. 

Most  of  all.  however.  Mother  has  always 
adored  her  family  and  her  church.  She  is  a 
steadfast  and  devout  member  of  Trans- 
figuration Catholic  Church.  For  the  past  quar- 
ter of  a  century,  she  has  been  the  proud  recip- 
ient of  the  church's  Mother's  Day  corsage, 
presented  to  the  oldest  member  in  attendance. 


DeLAURO  HONORS  ST.  PAUL  UAME 
CHURCH  ON  ITS  150TH  ANNIVER- 
SARY 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  September  5. 1996 

Ms.  DeLAURO.  Mr.  Speaker,  on  Sunday, 
September  15,  1996  the  officers  and  members 
of  Saint  Paul  Union  Amencan  Methodist  Epis- 
copal Church  will  gather  to  celebrate  the 
church's  150th  anniversary.  1  am  pleased  to 
rise  today  to  congratulate  the  St.  Paul  UAME 
congregation  on  this  special  occasion. 

The  church  has  an  incredibly  nch  history. 
The  church  traces  its  roots  as  far  back  to 
1805  and  developed  from  a  strong  tradition  of 
grass-roots  initiatives  and  organizing.  The 
Saint  Paul  Union  Amencan  Methodist  Epis- 
copal Church,  as  it  is  now  known,  has  a  his- 
tory which  begins  in  1847.  Organized  in  1952 
by  lay  Elder  John  Williams,  it  was  originally 
called  the  Ecclestial  Society  and  was  located 
at  47  Webster  Street.  The  church  was  later 
moved  to  69  Webster  Street  and  renamed  the 
African  Union  Church  by  lay  Elder  William 
Walker.  Finally,  in  1920  the  church  became 
the  Saint  Paul  Union  American  Methodist 
Episcopal  Church.  In  1938  the  city  of  New 
Haven  began  the  Elm  Haven  housing  project. 
St.  Paul  was  located  in  the  middle  of  the  pro- 
posed project  and  a  decision  was  made  to 
move  the  church,  intact,  to  the  south  side  of 
Dixwell  Avenue.  The  church  was  moved  and 
completely  renovated.  The  church  was  dedi- 
cated on  May  12.  1940  under  the  pastorate  of 
the  late  Rev.  James  E.  Henry. 

The  church  continued  to  grow  and  in  1956 
was  assigned  the  Rt.  Rev.  David  E.  Hackett. 
It  was  the  leadership  of  Reverend  Hackett 
which  facilitated  great  progress  and  growth  of 
the  church.  During  that  time  church  property 
was  improved,  a  financial  reserve  maintained 
and  community  services  were  expanded.  The 
church  also  fondly  remembers  the  tenure  of 
the  Rev.  Dr.  Clyde  J.  Bobo  Bowman  who  was 
assigned  to  St.  Paul  in  1971.  The  Reverend 
Bowman  initiated  a  community  based  ministry 
that  sought  to  address  the  problems  and  con- 
cerns of  senior  citizens,  the  church's  neighbor- 
hood, and  the  young  people  and  children  in 
the  area.  This  community  based  philosophy  is 
one  that  the  church  continues  to  espouse. 

The  St.  Paul  UAME  Church  is  a  dear  exam- 
ple of  the  important  role  of  the  church  in  peo- 
ple's lives  today.  The  church  gives  everyone  a 
place  to  find  their  spiritual  center  and  to  solid- 
ify and  support  their  values.  In  addition  to  min- 
istering to  the  needs  of  its  own  congregation, 
the  St.  Paul  UAME  Church  reaches  out  to  the 
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whole  community.  The  church  tackles  difficult 
social  problems  like  drug  use,  poverty  and  vio- 
lence. At  a  time  when  public  support  for  gov- 
ernment intervention  and  programs  is  low,  it  is 
critical  that  churches  and  community  organiza- 
tions reach  out  to  those  most  in  need.  I  com- 
mend the  St.  Paul  UAME  Church  for  leading 
the  way  and  rising  to  the  challenges  of  com- 
bating these  social  problems.  I  am  pleased  to 
offer  my  sincerest  congratulations  to  the 
church  on  its  150th  anniversary.  I  know  the 
church  will  continue  to  be  an  important  force 
in  the  lives  of  both  the  members  of  the  con- 
gregation and  the  larger  community  for  many 
more  years  to  come. 
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Khalra's  kidnapping  by  releasing  him.  end- 
ing the  mass  cremation  policy,  and  arresting 
and  trying  those  responsible  for  these  atroc- 
ities. Otherwise,  the  United  States,  the  na- 
tion that  is  truly  the  world's  largest  democ- 
racy, should  stop  all  aid  to  the  Indian  gov- 
ernment and  institute  an  embargo  against 
India  so  that  American  companies  cannot 
prop  up  this  repressive  tyranny  with  their 
dollars.  It  is  the  only  decent  thing  to  do. 


FIRST  ANNIVERSARY  OF  KHALRA 
KIDNAPPING:  FREE  KHALRA  NOW 


HON.  EDOLPHOS  TOWNS 

OF  NEU  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to  re- 
mind my  colleagues  that  Friday,  September  6, 
marks  the  anniversary  of  the  kidnapping  of 
human  rights  Jaswant  Singh  Khaira  by  the 
Punjab  police.  Mr.  Khaira  observes  this  anni- 
versary still  in  custody,  his  whereabouts  un- 
known. His  wfife  states  that  he  is  in  the  cus- 
tody of  India's  brutal  Intelligence  Bureau,  one 
of  the  agencies  involved  in  beating  an  elderiy 
Sikh  leader  in  need  of  emergency  medical 
treatment.  According  to  an  eyewitness  who 
shared  a  jail  cell  at  Nangal  Police  Station  with 
Mr.  Khaira  last  October,  Mr.  Khaira  had  been 
beaten  into  unconsciousness  at  that  time.  One 
can  only  imagine  the  brutal  torture  he  has  suf- 
fered in  the  past  year.  1  am  inserting  into  the 
Record  a  press  release  on  this  gruesome  an- 
niversary from  the  Council  of  Khalistan. 

Mr.  Khaira  was  general  secretary  of  the 
Human  Rights  Wing  (Shiromani  Akali  Dal) 
at  the  time  that  he  was  kidnapped.  In  that 
capacity,  he  published  a  report  showing  that 
the  Indian  regime  had  kidnapped  more  than 
25,000  young  Sikh  men.  These  innocent  Sikhs 
were  then  tortured  and  murdered  by  the  po- 
lice. Their  bodies  were  declared  •'unidenti- 
Ged"  and  cremated  to  cover  up  police  re- 
sponsibility. After  publishing  this  report, 
Mr.  Khaira  was  told  by  the  Tarn  Taran  po- 
lice chief.  Ajlt  S.  Sandhu,  "We  made  25.000 
disappear.  It  would  not  be  hard  to  make  one 
more  disappear." 

Just  last  month,  however,  the  government 
confirmed  the  policy  of  mass  cremations.  Its 
own  Central  Bureau  of  Investigation  (CBI) 
told  the  Indian  Supreme  Court  that  it  had 
"prima  facie  evidence"  of  at  least  984  such 
cremations  based  on  its  preliminary  Inves- 
tigation. The  Supreme  Court  justices  who 
heard  the  case  called  the  mass  cremation 
policy  "worse  than  a  genocide." 

The  Investigation  is  ongoing,  but  no  one 
has  yet  been  punished  for  these  brutal  acts. 
The  Indian  regime  refuses  to  punish  Mr. 
Sandhu.  Despite  an  Indictment  against  Mr. 
Sandhu  and  eight  other  police  officers  in- 
volved in  kidnapping  Mr.  Khaira.  he  has  not 
yet  been  arrested.  Instead,  he  gave  an  inter- 
view to  an  Indian  newspaper  in  which  he  said 
that  he  is  proud  of  his  actions.  VThy  is  Mr. 
Sandhu  still  at  large? 

If  India  is  serious  about  the  democratic 
values  it  so  loudly  proclaims,  it  would  be  ap- 
propriate to  observe  the  anniversary  of  Mr. 
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Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to 
honor  some  very  special  women — ^the  Cariow 
College  Women  of  Spirit  for  the  year  1995-96. 
Cariow  College  is  a  private  Catholic  college 
for  women  in  Pittsburgh.  The  college,  founded 
in  1929,  created  its  Woman  of  Spirit  Award  to 
call  attention  to  women  in  the  Pittsburgh  area 
who  exemplify  the  college's  ideals  of  com- 
petent and  compassionate  service  in  both  their 
personal  and  professional  lives.  The  college 
presents  a  Woman  of  Spirit  Award  every 
month,  and  it  holds  a  gala  event  each  year  to 
pay  tribute  to  the  award  recipients  for  the  pre- 
ceding year. 

This  year's  Woman  of  Spirit  Award  recipi- 
ents are  prominent  members  of  the  area's 
business  community,  the  art  wortd.  the  edu- 
cation community,  and  the  medical  profession. 
Many  of  them  are  active  in  local  chanties  and 
community  organizations.  In  fact,  many 
Woman  of  Spirit  have  impressive  accomplish- 
ments in  more  than  one  fields,  and  all  of  them 
also  have  noteworthy  personal  and  spiritual 
lives.  1  would  like  to  mention  each  award  re- 
cipient personally. 

The  Cariow  College  Woman  of  Spirit  for  Oc- 
tober 1995  was  Joyce  Bender.  Ms.  Bender  is 
the  president  and  owner  of  Bender  &  Associ- 
ates and  Bender  Consulting  Services,  Inc.  She 
has  been  active  in  the  executive  search  indus- 
try in  Pittsburgh  for  over  16  years.  Ms.  Bender 
is  a  board  director  for  the  Data  Processing 
Management  Association,  and  she  is  a  past 
president  of  the  Association  for  Business  Man- 
agement and  the  Pittsburgh  Case  Users 
Group.  Ms.  Bender  has  also  demonstrated  a 
long-term  commitment  to  creating  employment 
opportunities  for  women  and  individuals  with 
physical  disabilities.  She  is  a  member  of  the 
Business  Advisory  Committee  for  the  Institute 
of  Advanced  Technology,  an  organization  that 
provides  computer  systems  education  to  indi- 
viduals who  are  physically  challenged,  and 
she  was  the  1995  chairperson  for  Tech-Link, 
an  organization  that  introduces  middle  and 
high  school  students  with  physical  disabilities 
to  technology.  She  recently  opened  Bender 
Consulting  Services,  Inc.,  to  provide  employ- 
ment opportunities  in  the  infomiation  industry 
to  physically  challenged  people  who  are 
trained  in  infomiation  systems. 

Marcia  Martin  was  honored  as  the  Woman 
of  Spirit  for  November  1995.  Ms.  Martin  is  the 
vice  president  of  marketing  and  community  re- 
lations for  Gateway  Health  Plan  in  Pittsburgh. 
She  has  held  other  management  positions  at 
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Gateway,  as  well  as  the  hospital  utilization 
project,  Equibank,  McDonald's  Corp.,  and  the 
Urban  League  of  Pittsburgh.  She  serves  on 
the  executive  committee  of  the  Arthritis  Foun- 
datwn.  She  is  a  cochair  of  the  Nursing  Re- 
cruitment Coalition  fund-raiser.  Ms.  Martin  has 
been  actively  involved  in  the  Bethesda  Center, 
the  Urban  League  of  Pittsburgh,  the 
Lemington  Home  for  the  Aged,  and  N.E.E.D. 
Susan  Bohn,  executive  vice  president  of 
corporate  development  and  communications 
for  PNC  Bank  Corp.  was  selected  as  the 
Woman  of  Spirit  for  December  1995.  She  has 
held  a  numt>er  of  positions  of  responsibility  at 
PNC  Bank  Corp.  and  its  predecessor  organi- 
zation, PNC  Bank.  Ms.  Bohn  holds  a  Ph.D.  in 
language  communications  from  the  University 
of  Pittsburgh.  She  has  served  on  the  board  of 
the  Pittsburgh  Pubic  Theater  and  as  program 
leader  for  the  Financial  Women  International 
and  the  National  Educational  Researchers'  As- 
sociation. She  has  been  a  featured  speaker 
for  the  Bank  Marketing  Association,  the  Amer- 
ican Marketing  Association,  and  the  American 
Society  for  Training  and  Development.  She 
has  served  as  an  adjunct  faculty  member  at 
Cariow  College  and  as  a  communrcations  con- 
sultant for  various  Pittsburgh-tjased  compa- 
nies and  area  school  districts. 

The  Cariow  College  Board  of  Tmstees  se- 
lected Ms.  Jo  DeBott  as  the  Cariow  College  of 
Spirit  for  January  1996.  Ms.  DeBott  has  been 
the  executive  director  of  the  Mon  Valley  Initia- 
tive, a  regional  grassroots  community  develop- 
ment organization,  since  1988.  The  Mon  Val- 
ley Initiative  is  widely  recognized  as  a  model 
for  regional  development.  Ms.  DeBott  serves 
on  the  boards  of  many  Pittsburgh  area  organi- 
zations, including  the  Lazarus  fund  for  the 
Pittsburgh  Presbytery  and  the  Methodist  Union 
of  Social  Agenaes.  Ms.  DeBott  holds  an  MBA 
from  the  University  of  Pittsburgh.  She  is  the 
mother  of  four  children. 

Loti  Falk  Gaffney  was  selected  as  the 
Women  of  Spirit  for  February  1996.  She 
serves  on  the  boards  of  a  number  of  local  cul- 
tural institutions,  including  the  Pittsburgh  Ballet 
Theater,  the  Pittsburgh  Symphony  Society, 
and  the  Chamber  Music  Society.  Mrs.  Gaffney 
is  also  a  memtier  of  the  board  of  the 
Shadyside  Hospital  Foundation.  She  is  a 
founding  member  of  the  Academy  for  Life 
Long  Learning  affiliated  with  Carnegie  Melton 
University.  Mrs.  Gaffney  attended  the 
Sorbonne  and  New  York  Cooper  Union,  and 
she  holds  honorary  doctoral  degrees  in  art 
from  Bethany  College  and  Shenandoah  Con- 
servatory and  University.  She  has  2  sons,  8 
stepchildren,  4  grandchildren,  and  18 
stepgrandchildren . 

Patriaa  Regan  Rooney,  a  mother  of  nine 
with  a  formal  background  in  education,  has 
been  active  in  a  number  of  community  cultural 
and  charitable  organizations.  Mrs.  Rooney 
holds  a  master's  degree  in  education  from  the 
University  of  Pittsburgh.  She  has  wori<ed  as 
an  instmctor  at  Robert  Morris  College,  virtiere 
she  has  also  served  on  the  college's  board  of 
directors.  She  has  been  actively  involved  in 
volunteer  work  for  the  Salvation  Army,  the  Re- 
habilitation Institute,  the  American  Diabetes 
Association  Westem  Pennsylvania  Chapter, 
the  board  of  advisors  of  the  Pittsburgh  Sym- 
phony, the  Intemational  Poetry  Forum,  arnJ  the 
National  Center  for  Learning  Disabilities.  She 
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has  nine  grandchildren.  Mrs.  Rooney  was  cho- 
sen as  the  Woman  of  Spirit  lor  March  1996. 
Artist  and  designer  Gerry  Rosella  Boccella 
was  selected  as  the  Carlow  College  Woman 
ol  Spirit  for  April  1996.  Ms.  Boccella  is  a  grad- 
uate of  Cartow  College,  and  she  has  been  the 
CTeator  of  the  thematic  artistic  environment  for 
the  college's  Women  of  Spirit  gala  celebra- 
tions since  the  program  began.  She  has  de- 
signed rooms  for  Sacred  Heart  Church  and 
Carlow  College,  and  she  has  created  designs 
for  the  Diocese  of  Pittsburgh's  Sesquicenten- 
nial  Celebration,  the  Pittsburgh  Opera's  benefit 
Maecenas  Ball,  the  Columbus  Day  Parade, 
and  a  number  of  other  an  events  in  the  re- 
gion. She  is  a  founding  member  of  the  East 
Liberty  Arts  Council,  and  she  has  served  on 
the  steering  committee  for  the  Regent  Thea- 
ter. She  is  a  board  member  for  Citizens  for  the 
Arts  in  Pennsylvania. 

Carol  Massaro,  who  was  selected  as  one  of 
two  Women  of  Spirit  in  May  1996,  has  been 
actively  involved  in  a  number  of  local  chan- 
table  and  cultural  organizations.  She  is  a 
member  of  the  Pittsburgh  Opera  Assoaation, 
the  Pittsburgh  Symphony  Association,  the 
Civic  Light  Opera  Guild,  and  the  25  Club  of 
Magee  Women's  Hospital.  She  has  recently 
chaired  events  for  the  Pittsburgh  Opera,  the 
Civic  Light  Opera.  Central  Catholic  High 
School,  and  a  benefit  for  multiple  sclerosis. 
She  is  a  graduate  cum  laude  from  Chatham 
College  with  a  degree  in  history  and  a  minor 
in  art  history.  She  has  four  children  and  six 
grandchildren. 

Carol  Anton  Murphy,  who  shared  the 
Woman  of  Spirit  Award  for  May  1996  with 
Carol  Massaro,  is  a  graduate  of  Cartow  Col- 
lege. Ms.  Murphy  has  worked  as  a  speech 
therapist  for  the  Allegheny  County  School  Sys- 
tem and  the  Diocese  of  Pittsburgh.  She  has 
been  active  in  fundraising  for  a  number  of 
schools.  She  is  a  former  chairperson  of  St. 
Philomena's  Guild,  and  she  served  as  presi- 
dent of  both  the  Central  Catholic  High  School 
Mothers  Guild  and  the  Duquesne  University 
Women's  Advisory  Board.  She  has  served  as 
a  member  and  as  president  of  the  Cartow  Col- 
lege Alumnae  Association  Board. 

Janice  Friedman  was  selected  as  the 
Cartow  College  Woman  of  Spirit  for  the  month 
of  June.  Ms.  Friedman  is  a  board  member  of 
the  Civic  Light  Opera  Society  and  serves  on 
the  production  and  academy  committees.  She 
serves  on  the  executive  committee  of  the  Leu- 
kemia Society  of  Amenca;  she  is  a  memtjer  of 
the  Parental  Stress  Board;  she  is  on  the  Advi- 
sory Council  of  the  International  Poetry  Forum; 
she  is  a  txjard  member  of  the  National  Council 
of  Jevflsh  Women,  and  has  been  actively  in- 
volved for  over  15  years  with  their  Designer 
Days.  She  is  past  national  vice  president  for  6 
years  of  Alpha  Epsilon  Phi,  her  national  soror- 
ity, and  she  received  the  Devoted  Alumni 
Award  this  past  summer. 

July's  Woman  of  Spirit  was  Lois  Wholey.  A 
graduate  of  Mount  Mercy  College,  Ms.  Wholey 
has  served  as  Mount  Mercy  alumnae  presi- 
dent. She  has  been  a  40-year  member  of  St. 
Bernard's  Women's  Guild,  and  she  is  a  former 
board  memt)er  of  the  Pittsburgh  Symphony 
Association.  Lois  Wholey  was  a  copy  writer  at 
Kaufmann's  for  28  years  under  the  pen  name 
Frances  Fish  and  ooauthored  the  book.  Inter- 
national Cuisine  by  the  Worid's  Great  Chefs. 
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She  is  the  proud  mother  of  9  children  and  the 
grandmother  of  18  grandchildren. 

Velma  Scantlebury,  M.D.,  was  selected  as 
the  Woman  of  Spirit  for  August.  One  of  a  few 
female  African-American  transplant  surgeons 
in  the  world.  Dr.  Scantlebury  is  recognized  not 
only  for  her  clinical  and  research  contributions 
to  the  field  of  transplantation,  but  for  her  con- 
tribution as  a  role  model  to  young  students, 
the  African-Amencan  community,  and  to 
women  pursuing  careers  in  medicine.  Dr. 
Scantlebury  is  a  member  of  several  profes- 
sional and  scientific  societies,  including  the 
Amencan  Society  of  Transplant  Surgeons  and 
the  American  College  of  Surgeons,  which  is 
1994  named  her  as  a  fellow.  She  also  sen/es 
on  the  Medical  Advisory  Board  and  is  vice 
chairperson  of  the  African-Amencan  Outreach 
Committee  at  the  National  Kidney  Foundation 
of  Western  Pennsylvania. 

Sister  Elizabeth  Can-oil  was  the  September 
1996  Woman  of  Spirit.  After  completing  her 
doctorate  in  medieval  history  from  the  Catholic 
University  of  Amenca  in  Washington,  DC,  Sis- 
ter Carroll  taught  history  for  many  years  at 
Cariow  College  and  served  as  Cartow  Col- 
lege's President  from  1963-66.  She  also  held 
teaching  positions  at  Catholic  University  and 
Marquette  University.  Often  connected  to  her 
community.  Sister  Carroll  served  on  many  ad- 
visory boards,  most  notably  the  board  of  trust- 
ees for  Mercy  Hospital  in  Pittsburgh.  An  active 
author  and  scholar.  Sister  Carroll  has  pub- 
lished extensively  on  many  sutijects. 

Mr.  Speaker,  all  of  these  women  have  been 
blessed  with  a  number  of  precious  gifts — en- 
ergy, enthusiasm,  intelligence,  compassion, 
competence — and  they  have  made  it  a  point 
to  share  these  gifts  with  those  around  them. 
Cartow  College's  has  chosen  well  in  selecting 
them  as  its  Women  of  Spirit  for  this  year. 


THE  DOLE  ECONOMIC  PROGRAM- 
BEEN  THERE!  DONE  THAT!  IT 
DIDNT  work: 


HON.  TOM  lANTOS 

OF  CAUFORNW 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  LANTOS.  Mr.  Speaker,  a  few  days  after 
the  Congress  adjourned  for  our  August  re- 
cess, the  Republican  presidential  candidate, 
former  Senator  Robert  Dole,  unveiled  his  eco- 
nomic program.  Although  the  fight  over  abor- 
tion at  the  Republican  platform  meetings  in 
San  Diego  at  the  same  time  upstaged  the  un- 
veiling  and  dominated  the  news  coverage  that 
week,  Mr.  Dole  nevertheless  continues  to 
press  forward  with  his  economic  program, 
which  includes  a  15-percent  tax  cut. 

Unfortunately,  Mr.  Speaker,  we  have  been 
there.  We  have  done  that.  In  the  words  of  the 
distinguished  Senator  from  South  Dakota,  Mr. 
Daschle,  who  I  believe  deserves  the  credit  for 
the  most  remarkable  and  descriptive  phrase 
for  this  program,  this  is  "deja  voodoo  econom- 
ics all  over  again."  We  saw  all  of  this  when 
Ronald  Reagan  was  elected  President  and  his 
supply-side  economic  advisors  brought  us  the 
tax  cuts  of  1981  and  the  budget  deficits  that 
plagued  our  Nation  throughout  the  1980's. 
Now,  after  President  Clinton  and  the  Demo- 
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cratic  Congress  made  some  extremely  difficult 
decisions  in  1993,  we  have  succeeded  in  cut- 
ting in  half  that  Reagan/Bush-era  legacy  of 
huge  annual  budget  deficits.  It  truly  boggles 
the  mind  to  contemplate  the  serious  con- 
sequences that  would  follow  the  enactment  of 
the  Dole  economic  plan. 

Mr.  Speaker,  one  of  the  best  summaries 

and  analyses  of  the  Dole  economic  program 

appeared  in  an  article  by  Matthew  Miller  which 

was  published  in  the  September  2  issue  of  the 

New  Republic.  I  ask  that  this  article  be  placed 

in  the  Record  and  I  urge  my  colleagues  to 

give  it  careful  and  thoughtful  consideration. 

[From  the  New  Republic.  Sept.  2,  1996] 

Charades 

(By  Matthew  Miller) 

Everybody  In  this  room's  g-onna  get  tax  re- 
ller"— Bob  Dole.  August  5,  1996. 

^Tien  respected  politicians  offer  silly  plans 
claiming  to  fix  big  national  problems.  Jour- 
nalists axe  nonetheless  expected  to  give 
them  the  rational  analysis  only  serious  plans 
deserve.  The  verj*  effort  legitimizes  such  pro- 
posals as  constructive  additions  to  public  de- 
bate. Especially  when  these  schemes  are  of- 
fered by  a  major  party's  presidential  can- 
didate, there's  no  way  around  the  conun- 
drum, except  to  note  it.  Which  brings  us  to 
Bob  Dole's  new  economic  ••plan." 

Everyone  knows  that  Dole's  call  to  cut 
taxes  $550  billion  over  six  years  while  also 
balancing  the  budget  betrays  his  lifelong 
claims  to  be  a  fiscal  conservative  in  favor  of 
the  ••supply-side"  voodoo  he's  loathed.  But 
you  need  to  look  at  the  plants  "details"  to 
really  appreciate  how  it  brings  budget  chica- 
nery to  dizzying  new  heights.  Indeed,  if 
Dole's  team  of  job-seeking  economists  and 
GOP  has-beens  had  set  out  to  discredit  his 
career-long  reputation  for  fiscal  courage, 
they  couldn't  have  done  it  any  better. 

Begin,  as  Dole  does,  with  the  candy.  Dole's 
basic  assortment  (using  his  campaign's  six- 
year  cost  estimates)  includes  a  phased-ln  15 
percent  cut  in  Income  tax  rates  ($400  billion); 
a  $500  per-chlld  tax  credit  ($75  billion):  a  re- 
peal of  Clinton^s  1993  increase  in  the  portion 
of  whether  Social  Security  recipients'  bene- 
fits that  are  subject  to  taxes  (tt7  billion);  a 
cut  in  the  top  capital  gains  tax  from  28  to  14 
percent  ($13  billion);  and  a  potpourri  of  such 
savings  incentives  as  IRA  expansions  and 
tax-favored  education  accounts  ($27  billion). 

To  put  Dole's  new  recklessness  in  perspec- 
tive, these  tax  cuts  amount  to  more  than 
twice  what  Republicans  considered  ••revolu- 
tionary" in  the  budget  the  president  vetoed 
last  fall,  and  nearly  five  times  what  the  GOP 
specified  In  its  updated  budget  blueprint  this 
spring.  As  Martha  Phillips  of  the  Concord 
Coalition  notes.  Dole's  projected  revenue 
loss  for  2002  alone  Is  what  this  year's  Con- 
gress hoped  to  enact  for  the  next  six  years 
together. 

Unfortunately,  cost  aside,  the  economics  of 
the  plan  are  no  better.  Capital  gains  devo- 
tees say  lower  rates  are  needed  to  spur  sav- 
ings and  investment.  Yet  last  time  we  ran 
that  experiment  and  lowered  top  rates  from 
35  percent  to  20  percent  between  1978  swid 
1985,  savings  and  investment  fell.  According 
to  most  economists.  Dole-style  IRA  expan- 
sions give  jjeople  tax  breaks  for  saving 
they're  already  doing,  meaning  that  or  dis- 
mal overall  savings  rate  would  be  unaffected. 
Demagogulng  Clinton's  modest  Social  Secu- 
rity tax  hike,  which  affected  only  the  best- 
off  13  percent  of  beneficiaries,  jwisons  the 
well  for  the  kind  of  sensible  means-testing 
that  Dole  knows  will  son  have  to  be  consid- 
ered.  And   even   the  growth   crowd  admits 
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Dole's  child  tax  credit  will  boost  only  cur- 
rent consumption— unless  parents  sock  it 
away  in  Dole's  new  education  account,  con- 
verting it,  in  effect,  to  a  huge,  government- 
funded  savings  plan  of  the  kind  liberals 
would  blush  to  propose. 

Of  course,  the  Income  tax  cut  is  the  plan's 
"crown  jewel"  when  it  comes  to  supposed  in- 
centives for  work  and  growth.  Assessing  its 
likely  impact  means  entering  into  the  reli- 
gious war  over  the  economic  lessons  of  the 
1980s.  The  mainstream  view  is  that,  yes,  Rea- 
gan's lower  marginal  rates  spurred  some  un- 
determined growth  (though  for  most  work- 
ers, subsequent  payroll  tax  hikes  offset  any 
income  tax  cuts).  But  the  "boom"  supply- 
slders  love  to  tout,  the  3.8  percent  annual 
growth  between  1982  and  1989.  came  mainly 
because  we  were  emerging  from  a  deep  reces- 
sion that  left  jobless  rates  in  double  digits 
and  much  Idle  capacity.  When  easier  Fed  pol- 
icy and  the  demand-side  boost  from  Reagan's 
unprecedented  deficits  picked  up  this 
•"slack,"  we  grew  faster  for  a  time.  Measured 
properly,  however — from  peak  to  peak  in  the 
business  cycle — the  1970s  actually  saw  faster 
growth  (3.4  percent)  than  the  1980s  (2.7  per- 
cent). 

The  supply-side  elixir  Is  an  Illusion,  some- 
thing Dole's  plan  unintentionally  admits 
itself.  As  Roljert  Reschauer  of  the  Brookings 
Institution  points  out.  Dole's  plan  implicitly 
assumes  we'll  get  to  about  2.5  percent 
growth  from  2.21sh  today.  That's  a  far  cry 
from  the  3.5  percent  Dole  and  new  soulmate 
Jack  Kemp  peddle  on  the  stump. 

When  it  comes  to  paying  for  this  bonanza. 
Dole  offers  a  hoax  wrapped  in  a  farce  tucked 
Inside  a  charade.  He  conveniently  extrapo- 
lates a  mysterious  current  revenue  blip  to 
bank  $80  billion  more  than  the  Congressional 
Budget  Office  now  expects  will  come  in.  He 
says  a  third  of  his  supply-side  tax  cuts  will 
pay  for  themselves  via  higher  growth,  nearly 
twice  the  ••magic"  Ronald  Reagan  himself 
relied  on  in  the  "SOs.  Dole  also  books,  in  ad- 
vance, the  so-called  "fiscal  dividend"  that  a 
credible  balanced  budget  plan  might  bring 
(through  lower  Interest  rates  and  higher 
growth,  even  though  his  plan  is  anything  but 
credible. 

Then,  if  possible.  It  gets  worse.  Dole  as- 
sumes enactment  of  $393  billion  in  spending 
cuts  from  the  GOP  budget  that  Clinton  ve- 
toed last  year.  But  tons  of  these  cuts  were 
legislated  by  a  mere  spending  "cap."  and 
thus  never  specified  at  all.  Even  with  this 
gimmick,  dole  still  falls  $217  billion  short  of 
balance.  That's  trouble,  since  Dole  has  irre- 
sponsibly sworn  to  keep  the  most  expensive 
programs — defense  and  Social  Security — off 
the  table,  along  with  any  Medicare  and  Med- 
icaid savings  beyond  what  Republicans  have 
offered  already.  That  leaves  basically  one 
area  to  slice:  so-called  •'domestic  discre- 
tionary" spending,  which  makes  up  just  15 
percent  of  the  budget,  and  which  has  already 
shrunk  from  5  percent  of  national  income 
twenty  years  ago  toward  3  percent  today. 
This  category  includes  everything  we  nor- 
mally think  of  as  government,  from  national 
parks  to  NASA  to  the  FBI. 

Follow  the  bouncing  ball  here.  Last  year, 
with  its  painless  ••cap,"  the  (K)P  pledged  to 
cut  such  discretionary  spending  25  percent  in 
real  terms  by  2002.  Now,  Dole  sees  that  cut 
and  raises  it  to  40  percent.  If  you  assume 
Dole  would  spare  R&D,  crime-fighting,  veter- 
ans and  education  money,  he'd  have  to  cut 
the  rest— things  such  as  airline  safety,  envi- 
ronmental protection  and  low-income  hous- 
ing—an astonishing  60  percent.  This,  when 
Republicans  already  say  privately  that  last 
year's  proposed  25  percent  cut  Is  both  politi- 
cally Impossible  and  bad  policy. 
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The  bottom  line?  Its  a  fraud,  covered  up 
through  deception  and  double  counting.  Dole 
says  he'd  seek  deep  cuts  in  the  Energy  and 
Commerce  Departments,  but  those  cuts  (if 
achievable)  would  already  have  been  used  by 
the  GOP  to  meet  the  zillions  in  u^peclfied 
prior  savings  Dole  wants  to  count  in  his  own 
plan.  His  additional  ••10  percent  cut  in  non- 
defense  administrative  costs"  preposterously 
assumes  that  $150  billion  of  today's  $265  bil- 
lion in  domestic  spending  is  ••administra- 
tive" (by  Dole's  reckoning.  FBI  and  DEA 
agents  fit  this  category). 

How  does  the  campaign  defend  this?  As  all 
pols  know,  the  trick  on  television  is  to  have 
two  "talking  points"  that  sound  "credible." 
because  after  two  nonanswers.  Interviewers 
move  on.  So  we  see  Donald  Rumsfeld  ear- 
nestly explaining  that  with  a  line-item  veto. 
Dole  can  do  It — though  the  ••pork"  such  a 
veto  could  excise  amounts,  under  the  most 
porcine  estimates,  to  1  percent  of  federal 
spending.  Jack  Kemp  sidesteps  questions 
about  whether  Social  Security  or  Medicare 
will  be  touched  with  the  usual  blather  on 
growth.  Since  network  interviewers-thanks 
to  ignorance,  time  limits,  fear  of  offending 
"Star"  guests  or  eventual  frustration — usu- 
ally tolerate  such  official  dishonesty,  the 
scam  Invariably  works.  So  the  question  of 
whether  Dole's  plan  is  serious  becomes,  in 
the  public  mind,  a  legitimate  matter  for  de- 
bate, rather  than  being  branded— as  Newt 
Gingrich  rightly  implores  the  media  to  dub 
Clinton's  rhetoric  about  Medicare  ••cuts"— a 
con. 

Dole  allies,  putting  the  bet  spin  on  their 
man's  move,  say  that  he's  still  a  budget-bal- 
ancer and  that  his  embrace  of  whopping  tax 
cuts  is  in  the  noble  tradition  of  ••Nixon  going 
to  China."  TTiey  have  it  exactly  wrong.  Nix- 
on's alchemy,  turned  a  lifetime  of  dishonor- 
able redbaiting  into  a  historic  overture  for 
peace.  By  contrast.  Dole  now  squanders  a 
lifetime  of  honorable  resistance  to  candy- 
cane  politics  in  a  blatant  pander  that  will 
only  hamstring  responsible  governance  even 
if  it  works  and  he  wins.  If  he  needed  to  ener- 
gize Republicans.  Dole  could  have  proposed  a 
reckless  plan  like  this,  or  named  Jack  Kemp 
as  veep.  Surely  he  didn't  have  to  do  both. 
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they  see  their  hard-earned  dollars  paying  for 
less.  This  legislation  is  an  opportunity  to  in- 
crease their  earning  power.  Together  with  wel- 
fare reform,  I  am  convinced  that  the  minimum- 
wage  increase  will  give  low-income  Amencans 
a  chance  to  work  their  way  out  of  poverty. 


THE  SMALL  BUSINESS  JOB  PRO- 
TECTION ACT/MINIMUM  WAGE  IN- 
CREASE CONFERENCE  REPORT 


TRIBUTE  TO  TOM  AUTH 


HON.  BLANCHE  LAMBERT  LINCOLN 

OF  AiULAJ<SAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5, 1996 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  in 
support  of  "The  Small  Business  Job  Protection 
Act/Minimum  Wage  Increase"  conference  re- 
port. 

Because  of  the  high  number  of  small  busi- 
nesses and  minimum-wage  wori<ers  in  the 
First  Congressional  District  of  Arkansas,  I 
have  consistently  supported  the  90-cent  mini- 
mum-wage hike,  as  well  as  small  business  tax 
breaks  that  include  expanded  tax  credits  for 
restaurants  and  increased  tax  deductions  for 
business-related  equipment  services.  The  in- 
clusion in  conference  of  a  S50(X)  tax  credit  for 
adoptions  and  the  S2000  homemakers  IRA 
make  this  an  exceptionally  well-rounded  piece 
of  bipartisan  and  bicameral  legislation. 

Men  and  women  aaoss  the  country  who 
own  small  businesses  and  those  who  wori<  for 
them  are  facing  more  economic  uncertainty  as 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 19% 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
honor  a  very  special  member  of  the  Eighth 
Congressional  Distnct  of  New  Jersey. 

During  the  summer  of  1996,  every  American 
applauded  the  Olympic  stmggles  of  the  U.S. 
gymnastics  team  and  awed  at  the  stunning 
achievements  of  Michael  Johnson  and  Carl 
Lewis. 

However,  Mr.  Speaker,  there  are  some  re- 
markable athletes  that  never  reached  the  tele- 
vision screens  in  the  homes  of  Amencan  fami- 
lies, but  nevertheless  deserve  our  recognition 
and  admiration.  One  of  these  athletes,  a  mem- 
ber of  the  U.S.  rowing  team,  is  a  constituent 
of  our  very  own  congressional  district. 

Tom  Auth  of  Maplewood,  NJ,  in  the  Eighth 
(Congressional  District,  participated  in  the  light- 
weight double  sculls  events.  In  fact,  he 
reached  the  semi-finals  of  the  competition. 
Furthermore,  Tom  is  not  only  a  great  athlete 
who  has  succeeded  on  the  field,  or  in  this 
case,  in  the  water,  but  also  a  bright,  young 
scholar.  Tom  is  a  graduate  of  the  Columbia 
Law  School  of  Harvard  University. 

Mr.  Speaker,  Tom  Auth  heartily  embraces 
the  true  spirit  of  the  Olympic  flame.  He  is  not 
only  a  credit  to  his  hometown,  but  also  a  role 
model  for  the  children  of  Maplewood.  As  rec- 
ognition for  these  achievements,  Tom  will  be 
honored  vinth  a  parade  in  Maplewood.  NJ,  on 
September?,  1996. 

Mr.  Speaker,  I  am  proud  to  represent  Tom 
Auth  in  the  House  of  Representatives.  I  ask 
you  and  the  other  Members  of  this  body  to 
help  me  salute  Tom  for  his  illustrious  perform- 
ance in  the  1 996  Summer  Olympics  Games. 


MASS  CREMATIONS  OF  SIKHS  TO 
BE  INVESTIGATED 


HON.  PEUR  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Thursday,  September  5, 19% 

Mr.  KING.  Mr.  Speaker,  on  August  2  India 
West  reported  that  the  mass  cremations  of 
Sikhs  would  t>e  probed  by  India's  Central  Bu- 
reau of  Investigation  [CBI].  This  is  the  inves- 
tigation which  led  the  Indian  Supreme  Court  to 
describe  the  policy  of  mass  cremation  as 
worse  than  genoctde. 

On  September  6,  1995,  a  year  ago  this  Fri- 
day, Jaswant  Singh  Khaira  was  kidnapped  by 
the  police  from  his  home  in  Amritsar  for  pub- 
lishing a  report  exposing  these  mass  crema- 
tions. Here  in  America,  reporters  often  write 
stories  questioning  official  findings.  Can  you 
imagine  the  outrage  if  these  journalists  were 
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picked  up  by  the  police  and  made  to  dis- 
appear? That  is  what  happened  to  Mr.  Khaira 
a  year  ago. 

The  Reuters  article  in  India  West,  which  I 
am  inserting  into  the  RECORD,  quotes  a  senior 
CBI  official  as  saying  that  innocent  Sikhs  were 
killed  in  the  1980's  and  confirms  that  the  In- 
dian regime  paid  cash  rewards  for  killing 
Sikhs.  In  1994  the  State  Department  reported 
that  more  than  41 ,000  of  these  bounties  were 
paid  in  a  3-year  penod  from  1991  to  1993. 

As  vice  chairman  of  the  International  Oper- 
ations and  Human  Rights  Subcommittee,  I  will 
continue  to  monitor  this  investigation  and  I 
urge  every  Member  of  Congress  to  join  me  in 
this  effort.  The  United  States  must  be  willing 
to  do  whatever  we  can  to  insure  that  the  peo- 
ple of  the  world  are  free  from  persecution  and 
are  afforded  their  basic  human  rights. 

[From  Reuters.  Frl..  Aug.  2.  1996] 

CBI  To  Probe  Crematio.n  of  l.OOO  Bodies  in 

Punjab 

AMRiTSAR— Tbe  Punjab  police  said  July  25 
they  would  cooperate  in  a  federal  investiga- 
tion into  charges  they  secretly  disposed  of 
almost  1.000  -unidentified"  bodies  between 
1990  and  1995. 

The  claim  against  the  police  was  made  in 
a  public  interest  litigation  filed  at  the  Su- 
preme Court  by  the  human  rights  wing  of  the 
Akall  Dal. 

The  party  has  accused  the  police  of  tortur- 
ing, lulling  and  then  cremating  Sikhs. 

■'Whatever  record  Is  asked  for  by  the  Cen- 
tral Bureau  of  Investigation  will  be  handed 
over  without  delay  to  the  concerned  authori- 
ties." Deputy  Inspector  General  of  Police 
B.S.  Sandu  told  Reuters. 

•We  will  provide  all  necessary  help  to  the 
CBI  to  speed  up  the  investigations,"  he 
added. 

Earlier  in  the  week,  the  CBI  submitted  a 
report  to  the  court  which  said  984  bodies  had 
been  cremated  by  the  Punjab  police. 

•■The  police  confirmed  the  existence  of 
these  bodies,  but  we  have  yet  to  ascertain 
who  they  are  and  how  they  got  killed."  a 
senior  CBI  official  said. 

He  said  It  was  normal  for  police  to  cremate 
bodies  they  have  been  unable  to  identify. 

Senior  Punjab  police  officers,  who  declined 
to  be  named,  told  Reuters  that  innocents 
were  killed  during  a  violent  Sikh  separatist 
insurgency  in  the  1980s — when  rewards  were 
offered  for  the  capture  of  guerrillas. 

Akali  Dal  lawmakers  staged  a  sit-in  on  the 
floor  of  the  Lok  Sabba  In  Delhi  July  25  to 
protest  against  the  government's  silence  on 
the  cremated  bodies  claim,  the  United  News 
of  India  agency  said. 

The  speaker  of  the  house  placated  the  pro- 
testers by  promising  to  look  into  the  case 
and.  if  necessary,  publish  a  report  on  the 
probe's  findings. 

An  Akali  Dal  activist  and  a  vocal  critic  of 
the  police.  Jaswant  Singh  Khaira,  was  ab- 
ducted from  his  house  last  September  and 
has  been  missing  ever  since. 

His  disappearance  has  prompted  reactions 
from  human  rights  organizations  and  even 
U.S.  President  Bill  Clinton,  who  wrote  a  let- 
ter to  a  radical  Sikh  leader  expressing  con- 
cern. 

The  campaign  for  an  Independent  Sikh 
state  was  fuelled  In  1984  by  Sikh  outrage 
over  the  Indian  Army's  storming  of  Amrit- 
sar's  Golden  Temple. 

In  October  that  year.  Prime  Minister 
Indira  Gandhi,  who  had  ordered  the  action 
against  the  temple,  was  assassinated  by  her 
own  Sikh  t)odyguards. 
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After  the  installation  of  a  state  govern- 
ment headed  by  Beant  Singh,  In  1992,  the 
militancy  withered  away.  However,  Singh 
was  killed  in  a  car  bomb  blast  last  year. 


TRIBUTE  TO  COL.  LINWOOD  H. 
'■'\\^OODY'  SNELL.  JR. 


HON.  TERRY  EVERETT 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 

Mr.  EVERETT.  Mr,  Speaker,  I  would  like  to 
recognize  the  achievements  of  Col.  Linwood 
H.  "Woody"  Snell,  Jr.,  upon  his  retirement 
from  the  Air  Force  after  30  years  of  exemplary 
service.  Colonel  Snell  began  his  career  as  a 
distinguished  graduate  of  ttie  North  Carolina 
State  Reserve  Officer  Training  School,  and  will 
end  his  service  as  the  commandant  of  the  Air 
Force  Human  Resource  Management  School 
at  the  Air  University  in  Montgomery,  AL. 

Among  Colonel  Snell's  many  assignments 
was  as  the  chief  of  the  Inquiries  Division  and 
later  as  the  associate  director  of  the  Office  of 
Legislative  Liaison  for  the  Secretary  of  the  Air 
Force.  His  complete  understanding  of  the  leg- 
islative process,  along  with  his  sound  judg- 
ment, greatly  benefited  the  Congress,  the  Air 
Force  and  the  Nation. 

Colonel  Snell  continued  to  demonstrate  his 
leadership  abilities  when  he  assumed  com- 
mand of  the  363d  Combat  Support  Group  at 
Shaw  AFB  in  South  Carolina.  His  leadership 
skills  were  further  honed  as  the  Assistant 
Chief  of  Staff  for  the  U.S.  Air  Forces  in  Eu- 
rope, followed  by  a  stint  as  the  Deputy  Chief 
of  Staff  for  Personnel  for  the  U.S.  Air  Forces, 
Europe,  Ramstein  AB,  Germany. 

Woody  has  served  the  Air  Force  with  great 
distinction,  and  has  earned  our  respect  and 
gratitude  for  his  many  years  of  service  to  our 
Nation's  defense.  My  colleagues  and  I  bid 
Woody  a  fond  farewell,  and  wish  he  and  his 
family  the  very  best  as  they  move  on  to  face 
new  challenges  and  rewards. 
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honor  of  the  100th  anniversary  of  that  occa- 
sion. The  Festival  Committee  has  planned 
many  events  highlighting  the  literary  contribu- 
tions made  by  the  author  during  his  lifetime. 
Included  in  the  schedule  of  events  are  read- 
ings of  his  works  and  a  literature  festival  fo- 
cused on  educating  high  school  students.  A 
statue  hononng  the  author  will  also  be  un- 
veiled and  placed  in  downtown  St.  Paul  near 
a  revamped  theater  also  named  after  the  au- 
thor this  past  year. 

The  Nation  was  fortunate  to  savor  the  spe- 
cial stones  of  this  most  talented  individual, 
whose  works  leave  an  important  legacy  for  us 
and  for  our  children.  I'm  sure  my  colleagues 
will  join  me  in  paying  tribute  to  the  literary  ac- 
complishments of  this  fine  American  author, 
and  I  join  the  Nation  in  applauding  the  literary 
classics  page  of  history  devoted  to  St.  Paulite 
F.  Scott  Fitzgerald. 


REMEMBERING  THE  CONTRIBU- 
TIONS OF  AMERICAN  AUTHOR  F. 
SCOTT  FITZGERALD 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  5. 1996 

Mr.  VENTO.  Mr.  Speaker,  I  nse  today  to 
celebrate  the  centennial  celebration  of  the 
birth  of  an  extraordinary  Minnesotan,  author  F. 
Scott  Fitzgerald.  I  am  proud  to  say  that  Mr. 
Fitzgerald  was  not  only  a  native  Minnesotan, 
but  he  hailed  from  my  home  city  of  St.  Paul, 
MN.  Regarded  by  many  as  one  of  this  Na- 
tion's all-time  great  novelists,  the  young  author 
contributed  short  stories  and  novels  with  a  dis- 
tinctly Amerrcan  cultural  view  to  a  captivated 
American  readership.  His  most  famous  work, 
"The  Great  Gatsby,"  today  remains  a  widely 
read  classic  in  literature  classes  across  the 
United  States. 

F.  Scott  Fitzgerald  was  bom  in  St.  Paul  in 
1896,  and  dunng  the  week  of  September  23, 
1996,  the  city  will  be  hosting  a  festival  in 


DETROIT  NEWSPAPERS  AND  THE 
14-MONTH  STRIKE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Mr.  CONYERS.  Mr.  Speaker,  In  the  1930's 
and  1940's,  Mahatma  Gandhi  used  nonviolent 
civil  disobedience  to  win  independence  for 
India.  In  the  1950's  and  1960's,  Dr.  Martin  Lu- 
ther King,  Jr.,  used  nonviolent  civil  disobe- 
dience in  the  struggle  against  racial  discrimi- 
nation in  the  United  States.  In  the  late  1980's 
opponents  of  apartheid  engaged  in  nonviolent 
avil  disobedience  outside  the  South  Afncan 
Embassy  in  Washington,  DC:  Last  week, 
some  of  the  Nation's  top  labor  leaaers  and 
politicians  were  arrested  in  a  nonviolent  sit-in 
on  the  front  steps  of  the  Detroit  newspapers 
which  are  embroiled  in  a  14-month  stnke  that 
has  had  a  devastating  impact  on  2,000  striking 
workers  and  their  families. 

The  Detroit  sit-in,  which  marked  the  first 
time  labor  leader  John  Sweeney  has  been  ar- 
rested since  becoming  president  of  the  AFL- 
CIO,  took  place  on  the  41 4th  day  of  a  strike 
in  which  the  Detroit  Free  Press  and  the  Detroit 
News  are  losing  more  than  S5,000  an  hour— 
or  about  31  million  a  week. 

I  was  among  the  21  protestors  who  btocked 
access  to  the  newspaper  building  on  the  Fri- 
day before  Labor  Day.  We  took  nonviolent  ac- 
tion to  reaffimn  the  validity  of  the  collective 
bargaining  process  and  to  focus  attention  on 
the  struggle  of  working  class  people  to  secure 
decent  wage  jobs.  In  the  tradition  of  avil  rights 
protests,  we  knowingly  broke  the  law  to  dem- 
onstrate our  moral  resolve  to  force  the  news- 
papers to  bargain  fairly  with  the  strikers. 

Among  the  strikers  and  supporters  watching 
us  that  day  were  a  middle-aged  African-Amer- 
ican man  with  heart  disease  who  has  lost  his 
home  and  his  health  insurance;  a  teenaged 
giri  who  talks  wistfully  of  prestrike  days  when 
her  lather  had  the  money  to  take  the  family  to 
Detroit  Red  Wings  games,  and  a  striker's  wife 
who  lost  her  15-year  job  around  the  same 
time  her  husband  lost  his. 

Each  of  these  people  represents  untold 
thousands  of  Americans  whose  lives  have 
been  uprooted  by  socially  myopic  companies 
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that  ignore  their  responsibility  to  be  fair  and 
respectful  to  employees  and  the  community. 

The  outcome  of  this  strike  will  resonate 
across  the  country.  If  the  newspapers  can  de- 
stroy the  unions  in  Detroit,  the  future  of  all 
unions  is  in  jeopardy.  It  is  time  for  people  of 
good  will  to  join  me  and  others  in  urging  the 
Detroit  newspapers  and  the  sinking  workers  to 
settle  this  dispute  at  the  bargaining  table  or  to 
submit  to  binding  arbitration. 

Common  sense,  decency  and  historical  tra- 
dition demand  that  this  \abof  dispute  be 
brought  to  a  quick  and  just  conclusion. 


IIOOTH  ANNIVERSARY  OF 
HUNGARY 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
join  the  State  of  Hungary  and  Hungarian- 
Americans  everywhere  in  commemorating  the 
1100th  anniversary  of  the  settlement  of  the 
Hungarian  people — 1,100  years  ago  the  an- 
cestors of  the  Hungarian  people  settled  in  the 
Carpathian  Basin. 

Before  this  time  Hungarian  ancestors 
roamed  the  area  as  a  seminomadic  people, 
but  in  895-896  A.D.  Magyar  tribes  passed 
through  the  Verecke  pass  in  the  Carpathian 
mountains  and  settled  on  the  plains.  The  fer- 
tile land  of  the  region  helped  the  agrarian 
tribes  to  settle  permanently  in  the  Carpathian 
Basin.  The  Magyar  system  of  social  and  politi- 
cal institutions  served  as  a  direct  link  to  the 
foundation  of  the  Chnstian  Kingdom  of  Hun- 
gary. 

The  Hungarian  Apostolic  Kingdom  was  es- 
tablished in  1001  A.D.  by  Saint  Stephen,  the 
first  King  of  Hungary  and  founder  of  the  State. 
This  monumentous  event  is  celebrated  by  all 
Hungarians  and  those  of  Hungarian  descent 
on  the  Hungarian  National  Holiday,  Saint  Ste- 
phen's Day,  which  occurs  on  August  20.  The 
coronation  of  Saint  Stephen  put  Hungary  firm- 
ly on  the  path  of  Westem-type  European  de- 
velopment, which  was  defined  Hungary's 
place  on  the  continent  up  to  the  present  day. 

In  the  many  centunes  of  struggle  for  survival 
and  advancement,  cultural  represented  the  de- 
cisive factor  whose  beginnings  are  rooted  in  a 
structure  and  political  culture  in  harmony  with 
the  specific  natural  environment  and  social 
conditions  prevailing  in  the  Carpathian  Basin. 
In  fact,  three  major  ecological  regions— the 
Mediterranean,  Atlantic,  and  Continental — 
come  together  in  the  basin.  These  factors  de- 
manded the  need  for  great  flexibility  and  ca- 
pacity for  adjustment.  The  early  Hungarians 
were  successful  in  adapting  to  meet  the  chal- 
lenges of  their  age. 

Dunng  the  eariy  years  of  this  century,  large 
numbers  of  Hungarians  migrated  to  the  indus- 
trial centers  of  the  American  Midwest.  Detroit, 
and  especially  its  downriver  communities,  berv 
efited  dramatically  by  this  influx  of  a  people 
known  for  their  honesty  and  work  ethic.  Hun- 
garian immigrants  played  an  integral  part  In 
the  industrial  growth  of  Michigan  and  the  Na- 
tion. Yet,  Hungarian  immigrants  were  known 
for  far  more  than  just  strong  backs  and  willing 
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spirits.  The  intellect  and  compassion  of  this 
community  continues  to  capture  the  imagina- 
tion of  the  Nation. 

More  than  50,000  Hungarian-Americans  re- 
main in  the  Detroit  metro  area,  with  their  posi- 
tive influence  still  shinging  brightest  in  Delray 
and  Allen  Park.  It  is  to  these  friends,  to  all 
Americans  of  Hungarian  descent,  and  to  the 
honor  of  a  nation  whose  turbulent  past  has 
produced  such  a  delightful  people,  I  offer 
these  words  from  the  Hungarian  National  An- 
them: 

God,  bless  the  Hungarian 
With  Abundance,  gladness. 
Graciously  protect  him  when 
Faced  with  foes  or  sadness. 
Bring  for  people  torn  by  fate 
Happy  years  and  plenty: 
Sins  of  future,  sins  of  late. 
Both  are  paid  amply. 


COMMEMORATING  THE  CAREER  OF 
CAPTAIN       RICHARD       WOOLARD. 

UNITED  STATES  NAVY 


HON.  PATTUa  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 
Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  recognize  Capt.  Richard 
(Rick)  T.P.  Woolard.  one  of  the  last  Vietnam 
era  officers  of  the  U.S.  Navy's  Sea,  Air,  Land 
[SEAL]  teams.  Captain  Woolard  will  retire  in 
October  after  30  years  of  outstanding  service 
to  our  Nation.  He  Is  known  throughout  the  mili- 
tary not  only  as  a  consummate  warrior,  but  as 
a  strategic  thinker  whose  contributions  will 
have  a  lasting  Impact  as  the  U.S.  military  en- 
ters the  21st  century. 

Captain  Woolard  began  his  Navy  career  as 
an  ensign  in  1966.  Following  graduation  from 
underwater  demolition  training  he  served  as  a 
platoon  commander  with  Underwater  Demoli- 
tion Team  21  where  he  conducted  his  first  de- 
ployment to  the  Caribbean.  Upon  graduation 
from  U.S.  Army  Ranger  School  in  1968,  Cap- 
tain Woolard  was  assigned  as  a  platoon  com- 
mander with  SEAL  Team  Two.  From  1968  to 
1970  he  made  two  deployments  to  the  Reput)- 
llc  of  Vietnam  where  he  led  over  145  combat 
missions.  For  his  courageous  and  distin- 
guished actions  he  received  the  Silver  Star 
and  three  Bronze  Star  medals.  While  Captain 
Woolard  was  repeatedly  recognized  for  his 
courageous  leadership  and  success  in  inflict- 
ing numerous  casualties  upon  enemy  forces, 
he  was  also  recognized  for  his  humanity.  Dur- 
ing an  operation  in  April  1970,  wrhlle  taking  In- 
coming enemy  rocket  fire,  he  acted  with  com- 
plete disregard  for  his  own  safety,  plunging 
into  the  waters  of  the  Song  Ong  Doc  River  to 
rescue  Vietnamese  civilians  caught  in  the 
crossfire  of  a  Viet  Cong  ambush  of  his  pla- 
toon. His  actions  saved  the  lives  of  three 
women  and  children. 

After  his  second  deployment  to  Vietnam, 
Captain  Woolard  served  as  the  training  officer 
at  the  Naval  Amphibious  School,  Little  Creek, 
passing  on  his  combat  knowledge  to  under- 
water demolition/SEAL  trainees.  Following  a 
tour  with  the  Bureau  of  Naval  Personnel  in 
Washington,  DC  Captain  Woolard  was  as- 
signed as  an  exchange  officer  with  the  Special 


22243 

Boat  Service  Royal  Marines.  His  accomplish- 
ments while  assigned  there  are  recounted  by 
members  of  this  elite  unit  to  this  day.  Upon  his 
return  to  the  United  States  in  1977,  Captain 
Woolard  served  as  the  executive  officer  of  Un- 
denvater  Demolition  Team  21.  He  then  com- 
pleted the  Command  and  Staff  Course  at  the 
Naval  War  College  in  1979  and  served  in  a 
Naval  Special  Warfare  staff  assignment.  From 
1982  to  1984  Captain  Woolard  commanded 
SEAL  Team  Two. 

Following  an  assignment  with  U.S.  Forces 
Caribbean,  Captain  Woolard  embarked  on 
three  more  command  tours.  In  1987,  he  com- 
manded the  Navy's  antiterrorist  security  co- 
ordination team.  He  then  commanded  SEAL 
Team  Six,  the  premier  combat  unit  within 
Naval  Special  Warfare,  followed  by  command 
of  the  Naval  Special  Warfare  Development 
Group.  In  1990  Captain  Woolard  became  the 
Director  for  Combatting  Ten-orism,  Office  of 
the  Assistant  Seaetary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  where 
he  was  recognized  for  his  strategic  vision  in 
the  formulatran  of  counter  terrorism  policy. 

Throughout  his  career,  Captain  Woolard  has 
set  the  standard  for  achievement  amongst 
Navy  SEALS.  His  contributions  tx)th  on  and 
off  the  battlefield  have  contributed  immensely 
to  the  accomplishments  of  our  Nation's  elite 
maritime  special  operations  force.  The  legacy 
of  his  leadership  and  foresight  will  carry  on 
well  into  the  next  century  as  special  oper- 
ations forces  meet  the  challenges  of  the  bat- 
tlefield of  the  21  St  century. 

I  bid  Captain  Woolard,  his  wife  Sandra,  his 
daughter  Jennifer  and  his  son  John  Paul  fair 
winds  and  following  seas. 


TRIBLTE  TO  DAVID  ALAN  STEIN 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 


HON.  PAUL  L  GULMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Thursday,  September  5. 1996 

Mr.  GILLMOR.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  Capt.  Dave  Stein,  an  outstand- 
ing individual  and  a  fine  officer,  who  is  enter- 
ing civilian  life  after  a  distinguished  career  in 
the  U.S.  Navy  and  Naval  Reserve. 

Captain  Stein  was  bom  in  Sandusky,  OH. 
He  was  appointed  midshipman,  U.S.  Naval 
Reserve,  In  September  1961  and  attended 
Villanova  University  on  a  5-year  NROTC 
scholarship.  After  graduating  with  a  degree  in 
mechanical  engineering  in  1966,  Captain  Stein 
was  commissioned  as  a  regular  line  officer  on 
May  16,  1966,  and  ordered  to  duty  In  USS 
Hassayampa,  AO  145,  as  cargo  fuels  officer 
and  assistant  engineer.  He  served  in  the  Ton- 
kin Gulf  for  3  years  duty  and  four  Vietnam 
campaigns.  In  1969,  he  completed  EASTPAC, 
LANT,  and  MED  cruises  and  completed  quali- 
fication as  fleet  officer  of  the  deck  and  surface 
warfare  officer.  He  was  designated  a  surface 
warfare  officer  in  1975  and  an  engineering 
duty  officer  in  1986. 

Captain  Stein  joined  the  Naval  Reserve  in 
1970  and  began  his  civilian  career  with  Uni- 
versal Electric,  Inc.,  as  an  electrical  power 
systems   designer  and  project   manager.   In 
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1975  he  was  appointed  vice  president  and 
chief  engineer,  and  in  1980,  president  of  the 
company.  He  served  for  14  years  as  presi- 
dent, leaving  the  company  in  1994.  During  this 
period,  he  completed  an  MBA  in  business  sys- 
tems analysis  from  Baldvi/in-Wallace  College, 
graduating  first  in  his  class  and  was  selected 
for  distinguished  membership  in  the  national 
honorary  graduate  business  society. 

In  addition  to  his  distinguished  careers  in 
the  Navy  and  business,  Dave  has  been  a 
leader  in  his  community.  Captain  Stein  is  a 
past  president  of  Kiwanis  and  the  Lake  Erie 
Chapter  of  the  Ohio  Society  of  Professional 
Engineers  and  a  past  director  of  the  National 
Electrical  Contractors  Association.  He  is  a 
Sandusky,  OH  city  commissioner  and  a  menv 
ber  of  various  military,  civilian,  and  engineer- 
ing societies. 

Mr.  Speaker,  Dave  Stein's  distinguished 
military  service  is  a  model  of  patriotism  and 
citizenship.  I  ask  my  colleagues  to  join  me  in 
wishing  Dave,  his  wife  Carol,  and  their  chil- 
dren, Paul,  Ret)ecca,  Christy,  arKl  Nathan  well 
as  the  Stein  family  begins  this  new  chapter  in 
their  lives. 

May  the  Stein  family  fully  enjoy  the  bless- 
ings of  peace  and  freedom  that  Dave  Stein 
has  so  ably  defended  as  an  officer  in  the  U.S. 
Navy. 


INTRODUCTION  OF  THE  FOOD 
STAMP  CONVERSION  AND  PROF- 
ITEERING PROHIBITION  ACT  OF 
1996 


HON.  BOB  FMNKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5, 1996 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  invite  my  colleagues  to  join  me 
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in  combating  the  latest  scam  being  used  to  rip 
off  the  food  stamp  program.  Recently,  1 
learned  that  a  Long  Island  couple  went  to  a 
local  superTnari<et  and  bought  more  than  SI 20 
in  caviar  with  food  stamps.  And  worse,  instead 
of  using  the  extravagant  cuisine  for  their  own 
consumption,  the  couple  took  the  caviar  and 
resold  it  for  a  considerable  profit  at  a  local  flea 
market. 

Like  most  taxpayers  in  my  district,  I  was  af> 
palled  to  learn  of  this  blatant  ripoff  of  the  food 
stamp  program.  However,  after  checking  the 
njte  of  the  cun'ent  program,  I  was  shocked  to 
learn  that  this  practice  is  perfectly  legal. 

Therefore,  today  I  am  introducing  legislation 
to  prohibit  the  practice  of  selling  food  pur- 
chased with  food  stamps  for  profit  Under  my 
bill,  called  the  Food  Stamp  Conversion  and 
Profiteering  Prohibition  Act  of  1 996,  the  couple 
that  sold  the  caviar  would  face  the  same  ineli- 
gibility penalties  as  they  would  for  other  forms 
of  food  stamp  fraud. 

As  you  know,  the  welfare  bill  recently  signed 
into  law  already  takes  significant  steps  to 
clean  up  the  waste,  fraud,  and  abuse  in  the 
food  stamp  program.  Combined  with  my  legis- 
lation to  combat  this  latest  scam.  Congress 
can  help  restore  honesty  and  accountability  to 
the  food  stamp  program.  I  urge  my  colleagues 
to  cosponsor  this  legislation. 


TRIBUTE  TO  ASSEMBLYMAN  DAN 
HAUSER 


HON.  LYNN  C.  WOOLSEY 

OF  CALIF0RNL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  5. 1996 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  California's  most  dedicated  and 
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caring  public  officials.  Assemblyman  Dan 
Hauser.  I  wish  that  I  could  be  there  with  his 
family,  friends,  and  colleagues  tomorrow 
evening  as  we  celebrate  his  remarkable  ac- 
complishments. 

Dan  Hauser  is  particularty  recognized  for 
serving  the  people  of  the  north  coast  of  Cali- 
fornia. A  pioneer  in  ocean  protection,  Dan  has 
been  a  strong  advocate  against  offshore  oil 
drilling  and  has  passed  landmark  legislation 
making  the  north  coast  an  ocean  sanctuary. 
His  environmental  efforts  earned  Assembly- 
man Hauser  "Legislator  of  the  Year"  awards 
from  the  Planning  and  Conservation  League, 
Pacific  Coast  Federation  of  Fishermen's  Asso- 
ciations, and  the  League  for  Coastal  Protec- 
tion. 

As  the  long  time  chairman  of  the  Assembly 
Housing  and  Community  Development  Com- 
mittee, Dan  authored  and  worked  on  many 
pieces  of  legislation  to  promote  affordable 
housing,  improve  building  standards,  protect 
historic  buildings,  and  assist  mobile  home  resi- 
dents, condominium  owners,  veterans,  sen- 
iors, native  Americans,  and  other  groups  ot>- 
tain  better  housing  and  living  conditions.  The 
Califomia  Aging  Network  named  Dan  "1988 
Legislator  of  the  Year,"  and  he  received  the 
"1989  Rural  Housing  Award"  from  the  Rural 
Builders  Council  of  California.  In  1992  Dan 
was  recognized  as  the  "Legislator  of  the  Year" 
by  the  League  of  California  Cities. 

Mr.  Spjeaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Assemblyman  Dan  Hauser  during 
this  special  evening  in  Bodega  Bay.  The  north 
coast  owes  a  great  deal  of  gratitude  to  him  for 
his  tireless  efforts  throughout  his  over  20 
years  of  public  service.  I  extend  my  hearty 
congratulations  and  best  wishes  to  Dan  and 
his  wife  Donna  for  continued  success  in  the 
years  to  come.  They  will  be  missed. 
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The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable  Shei- 
la Frahm,  a  Senator  from  the  State  of 
Kansas. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 


prayer 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer: 

Gracious  God.  thank  You  for  the 
serendipities  You  arrange,  those  un- 
usual surprises  in  usual  circumstances. 
You  delight  to  surprise  us  with  inter- 
ventions and  inspiration  we  do  not  ex- 
pect. In  a  timely  way.  You  guide  our 
thoughts  with  wisdom  and  insight  we 
could  not  have  discovered  on  our  own. 
You  help  us  untie  knotty  problems  and 
we  are  amazed,  wondering  why  we  had 
not  thought  of  the  solutions  You  pro- 
vide. You  use  people  to  help  us,  to  bol- 
ster our  esteem,  and  to  communicate 
Your  love  in  remarkable  ways.  You 
have  given  us  a  life  full  of  surprises. 

Now  as  we  begin  a  new  day  we  want 
to  live  expectantly,  open  for  what  You 
will  do  or  give.  We  are  so  thankful  for 
Your  goodness.  May  it  give  us  a  very 
positive  attitude  toward  whafs  ahead 
today.  Banish  our  grimness  with  Your 
grace.  Dear  God.  it's  great  to  be  alive 
and  have  the  privilege  to  serve  you.  We 
report  in  for  duty  with  delight. 

And  yet.  as  we  do  our  work  in  the  rel- 
ative safety  and  quiet  of  the  Nation's 
Capitol,  we  are  acutely  aware  that  life 
today  for  many  Americans  li\'ing  on 
the  Southeastern  seaboard  of  our  Na- 
tion will  be  filled  with  danger  and  de- 
struction in  the  wake  of  Hurricane 
Fran.  We  ask  for  Your  protection  and 
for  Your  intervention  to  bring  this  cri- 
sis to  an  end.  Thank  You  that  we  can 
turn  to  You  for  help  in  all  the  storms 
of  life,  whether  they  are  in  our  hearts 
or  in  the  winds  of  a  hurricane.  In  the 
name  of  our  Lord  and  Savior.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SEN.\TE. 

Preside:nt  pro  tempore. 
Washington,  DC.  September  6.  1996. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Sheila  Frahm,  a  Sen- 
ator from  the  State  of  Kansas,  to  perform 
the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Senator  FRAHM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 


Mr.  GRASSLEY.  Madam  President, 
for  the  information  of  all  Senators, 
this  morning  the  Senate  will  be  debat- 
ing Senator  Kennedy's  employment 
discrimination  bill.  In  accordance  with 
the  agreements  reached  last  night, 
there  will  be  no  rollcall  votes  during 
today's  session.  Following  the  3  hours 
of  debate  this  morning,  there  will  then 
be  a  period  for  morning  business,  with 
Senator  Coverdell  in  control  of  the 
time  between  12:30  and  1:30  and  Senator 
Daschle  in  control  of  the  time  between 
1:30  and  2:30. 

The  Senate  will  then  adjourn  over 
until  Monday,  at  which  time  the  Sen- 
ate will  begin  debate  on  the  Defense 
authorization  conference  report.  As  a 
reminder,  the  vote  on  the  adoption  of 
that  report  is  to  occur  on  Tuesday. 
Therefore,  there  will  be  no  rollcall 
votes  during  Monday's  session  of  the 
Senate. 

On  Tuesday,  prior  to  the  policy  con- 
ferences, the  Senate  will  be  debating 
the  Defense  of  Marriage  Act. 

All  Senators  should  be  aware  that  at 
2:15  on  Tuesday,  the  Senate  will  begin 
several  rollcall  votes,  the  first  vote 
being  on  the  Defense  authorization 
conference  report,  to  be  followed  by  a 
vote  on  the  Defense  of  Marriage  Act. 
and  following  30  minutes  of  debate,  a 
vote  on  Senator  Kennedy's  bill. 

At  the  conclusion  of  those  votes,  the 
Senate  will  begin  consideration  of  the 
Treasury-Postal  appropriations  bill. 
Senators  can  expect  additional  votes 
throughout  Tuesday  in  an  attempt  to 
complete  action  on  that  bill. 
I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  is  reserved. 


EMPLO"XMENT  NONDISCRIMI- 
NATION ACT  OF  1996 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  begin  consideration  of 
S.  2056,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2056)  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion. 

The  Senate  proceeded  to  consider  the 
bill. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  the  bill  will 
be  limited  to  3  hours  to  be  divided 
equally  in  the  usual  form. 

The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Thank  you.  Madam 
President.  I  yield  myself  such  time  as  I 
might  use. 

Madam  President,  this  legislation  is 
introduced  by  myself.  Senator 
Lieberman.  Senator  Jeffords.  Senator 
Akaka,  Senator  Bingaman,  Senator 
Boxer.  Senator  Bradley.  Senator 
Chafee.  Senator  Dodd,  Senator  Fein- 
gold.  Senator  Feinstein.  Senator 
Glenn.  Senator  Harkin,  Senator 
Inouye.  Senator  Kerrey.  Senator 
Kerry.  Senator  Kohl.  Senator  Laitten- 
BERG.  Senator  Leahy.  Senator  Levin. 
Senator  Mhotlski.  Senator  Moseley- 
Braun,  Senator  Mo'S^ihan.  Senator 
MtXRRAY.  Senator  Pell.  Senator  Reid. 
Senator  Robb.  Senator  Sarbanes.  Sen- 
ator Simon.  Senator  Wellstone.  and 
Senator  W-n)EN. 

Madam  President.  I  am  pleased  to 
bring  before  the  U.S.  Senate  this  morn- 
ing the  Employment  Nondiscrimina- 
tion Act.  This  act  will  eliminate  job 
discrimination  against  gays  and  les- 
bians, and  it  represents  the  next  major 
chapter  in  the  American  struggle  to  se- 
cure civil  rights  for  all  of  our  citizens. 
Our  progress  on  civil  rights  and 
against  discrimination  has  been  one  of 
the  finest  chapters  in  the  Nation's 
modem  history.  The  civil  rights  revo- 
lution that  began  in  the  1950's  is  an  un- 
finished revolution,  and  we  all  know 
the  major  milestones  along  the  way  in 
Congress:  the  Ci'vril  Rights  Act  of  1957: 
the  Civil  Rights  Act  of  1964:  the  Voting 
Rights  Act  of  1965  and  subsequent  ex- 
tensions: the  Fair  Housing  Act  of  1968: 
the  Americans  With  Disabilities  Act  of 
1990:  and  the  Civil  Rights  Act  of  1991. 

I  might  also  mention  the  Immigra- 
tion Act  of  1965  which  addressed  the 
problem  of  national  origin  quotas  and 
barriers  to  people  coming  into  the 
United  States  from  the  Pacific  basin 
and  the  Pacific  rim  countries. 

Madam  President,  we  remember  as 
well  the  battles  that  have  taken 
place — the  painful  history  that  in- 
cludes slavery,  the  Jim  Crow  laws,  the 
Japanese  internment  camps,  the  Chi- 
nese exclusion  laws,  the  Bracero  pro- 
gram, and  shameful  policies  and  atti- 
tudes directed  against  women,  against 
racial  and  religious  minorities,  and 
against  the  disabled.  Each  bill  is  an  ac- 
knowledgment that  America  can  rise 
above  its  prejudice  to  be  a  better,  more 
tolerant  society. 

Our  country  has  a  respected  tradition 
of  enacting  antidiscrimination  legisla- 
tion    to     deal     with     discrimination 


i  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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against  recognized  groups  of  people. 
Time  and  again  Congress  has  chosen 
justice  over  injustice  and  fairness  over 
bigotry.  The  time  has  come  to  take  the 
next  important  step  in  our  ongoing 
battle  against  prejudice.  After  decades 
of  discrimination  against  gays  and  les- 
bians, the  Senate  can  send  a  strong  sig- 
nal that  merit  and  hard  work— not  bias 
and  stereotypes — are  what  counts  in 
job  opportunities  and  the  workplace  in 
America  in  1996. 

Faced  with  irrefutable  and  compel- 
ling evidence  of  employment  discrimi- 
nation, the  choice  is  clear.  The  Em- 
plo3rment  Nondiscrimination  Act  must 
become  law. 

Half  a  century  ago  the  Senate  itself 
was  the  instigator  of  such  discrimina- 
tion. In  1950.  the  Senate  directed  the 
Senate  Investigations  Subcommittee 
to  make  an  investigation  into  employ- 
ment by  the  Government  of  homo- 
sexuals. The  subcommittee  rec- 
ommended the  dismissal  of  all  homo- 
sexuals in  Government.  In  1953.  Presi- 
dent Eisenhower  issued  Executive 
Order  10450  requiring  dismissal  of  all 
homosexual  Government  employees.  As 
a  result,  during  the  period  of  1947 
through  mid-1950.  1.700  individuals  were 
denied  employment  by  the  Federal 
Government  because  of  their  alleged 
homosexuality.  In  those  times.  Govern- 
ment discrimination  was  matched  by 
flagrant  discrimination  by  private  em- 
ployers. 

Government  has  changed.  The  pri- 
vate employers  often  have  not.  Many 
gays  and  lesbians  still  choose  to  hide 
their  se:;ual  orientation  and  live  in 
daily  fear  that  their  employers  will  dis- 
cover their  homosexuality,  terminate 
their  jobs,  and  ruin  their  careers. 

A  1992  survey  of  1,400  gays  and  les- 
bians in  Philadelphia  showed  that  76 
percent  of  the  men  and  81  percent  of 
the  women  concealed  their  sexual  ori- 
entation at  work.  Openly  homosexual 
people  often  suffer  overt  job  discrimi- 
nation. 

A  review  of  20  surveys  conducted 
across  the  country  between  1980  and 
1991  indicated  that  many  gays  and  les- 
bians endured  discrimination  at  work. 
Whether  an  employer  has  a  written 
policy  or  simply  allows  discrimination 
to  occur,  it  is  clear  that  the  underlying 
motivation  is  bigotry  against  men  and 
women  because  of  their  sexual  orienta- 
tion. 

Take  the  case  of  Cheryl  Summer- 
ville,  who  worked  as  a  cook  at  a  subur- 
ban Atlanta  restaurant  for  4  years  and 
received  excellent  performance  evalua- 
tions, awards,  and  promotions.  In  1991, 
the  company  adopted  a  policy  refusing 
to  employ  anyone  "whose  sexual  pref- 
erences fail  to  demonstrate  normal 
heterosexual  vjilues."  As  a  result,  she 
was  fired.  Her  official  separation  notice 
read:  "This  employee  is  being  termi- 
nated due  to  violation  of  company  pol- 
icy. The  employee  is  gay." 

Dan  Miller  worked  for  a  Pennsyl- 
vania   management    consulting    com- 


pany. He  was  fired,  based  on  a  clause  in 
his  employment  contract  that  specifi- 
cally made  homosexuality  a  just  cause 
for  dismissal.  Dan  went  to  court,  but  to 
no  avail.  One  of  the  jurors  who  heard 
the  evidence  stated.  "It  was  outrageous 
to  hear  intolerance  like  that  in  a  court 
of  law.  where  people  come  to  seek  pro- 
tection from  intolerance.  But  the  law 
was  silent." 

There  are  too  many  more  examples  of 
imacceptable  job  discrimination  suf- 
fered by  gays  and  lesbians.  There  are 
too  many  other  cases  of  hard-working 
men  and  women  losing  their  jobs  or  un- 
able to  get  work  due  to  their  sexual 
orientation.  In  each  case,  the  law  offers 
no  protection  or  recourse.  That  is  why 
we  need  Federal  legislation. 

The  Employment  Nondiscrimination 
Act  is  modeled  after  title  'VTI  of  the 
Civil  Rights  Act  of  1964.  It  prohibits 
employers  from  using  sexual  orienta- 
tion as  a  basis  for  hiring,  firing,  pro- 
motion, or  compensation.  It's  predi- 
cated upon  the  American  ideal  of  equal 
opportunity.  It  gives  gays  and  lesbians 
a  fair  chance  in  the  workplace. 

It  also  includes  broad  exemptions. 
Despite  the  fact  that  over  150  compa- 
nies— including  Levi  Strauss,  Micro- 
soft, and  Walt  Disney— choose  to  pro- 
vide health  and  other  benefits  to  the 
same-sex  partners  of  their  employees, 
our  legislation  does  not  require  an  em- 
ployer to  provide  domestic  partnership 
benefits.  That  is  a  battle  for  another 
day. 

Our  legislation  also  does  not  provide 
for  disparate  impact  claims — cases 
brought  because  an  apparently  neutral 
practice  of  an  employer  disproportion- 
ately and  adversely  effects  members  of 
a  protected  class. 

Quotas  and  preferential  treatment 
are  also  prohibited  under  our  proposal. 
Although  employers  may  choose  to 
reach  out  to  members  of  the  gay  and 
lesbian  community,  they  may  not  give 
preferential  treatment  in  hiring,  firing, 
promotion,  or  compensation  based  on 
sexual  orientation. 

Many  opponents  of  this  legislation 
choose  to  ignore  this  plain  prohibition. 
They  argue  that  this  bill  will  somehow 
lead  to  quotas.  That  result  is  not  pos- 
sible. No  quotas  means  no  quotas.  Nei- 
ther an  employer  nor  a  court  can  mis- 
interpret Congress"  plain  meaning. 

Our  legislation  also  contains  a  broad 
exemption  for  religious  organizations. 
In  fact,  it  is  broader  than  the  exemp- 
tion for  religious  institutions  in  title 
vn  of  current  law.  Religious  organiza- 
tions are  exempted  entirely  from  the 
prohibition  of  discrimination  based  on 
sexual  orientation,  except  for  profit- 
making  activities  taxed  by  the  Internal 
Revenue  Service. 

Finally,  our  legislation  does  not 
apply  to  the  Armed  Services.  The  cur- 
rent "Don't  ask.  Don't  tell"  policy  will 
remain  in  effect. 

The  Employment  Nondiscrimination 
Act  is  simple  and  straight  forward.  It 


is  not  a  Government  power  grab  in  the 
workplace.  It  is  not  sweeping  legisla- 
tion advancing  the  gay  agenda.  This 
act  is  about  the  American  agenda.  It  is 
a  carefully  drafted  proposal  to  end  job 
discrimination,  and  nothing  else. 

Of  course,  clear  language  will  not 
stop  opponents  from  misleading  the 
public  about  the  bill's  intent.  Many 
statements  against  it  defy  common 
sense  and  logic.  The  Employment  Non- 
discrimination Act  will  not  undermine 
business  decisions  as  long  as  employers 
are  not  discriminating.  Recourse 
against  sexual  harassment  will  still 
exist. 

Opponents  also  express  an  unneces- 
sary concern  about  the  definition  of 
"sexual  orientation."  As  defined  in  our 
proposal,  "sexual  orientation"  means 
homosexuality,  bisexuality.  or  hetero- 
sexuality,  whether  such  orientation  is 
real  or  perceived.  This  definition  serves 
the  same  function  as  the  definition  in 
the  Americans  With  Disabilities  Act — 
it  identifies  the  group  of  people  cov- 
ered by  the  law.  As  writh  the  ADA,  a 
person  in  the  protected  class  cannot 
engage  in  bizarre  behavior,  must  be 
qualified  for  the  job.  and  must  abide  by 
workplace  rules. 

Nothing  in  this  legislation  will  pre- 
vent employers  from  disciplining  ho- 
mosexuals or  heterosexuals  whose  be- 
havior is  illegal  or  unsafe,  or  com- 
promises their  ability  to  perform  their 
job.  Our  proposal  simply  states  that 
such  policies  must  be  applied  fairly  to 
all  employees. 

This  legislation  has  broad  bipartisan 
support.  Coretta  Scott  King  supports 
it.  Former  Republican  Senator  Barry 
Goldwater  supports  this  legislation.  As 
Senator  Goldwater  has  said. 

Employment  discrimination  based  on  sex- 
ual orientation  is  a  real  problem  in  our  soci- 
ety. From  coast  to  coast  and  throughout  the 
heartland,  regular  hardworking  Americans 
are  being  denied  the  right  to  roll  up  their 
sleeves  and  earn  a  living.  That  is  just  plain 
wrong. 

Many  Americans — 84  percent — agree 
that  employers  should  not  discriminate 
based  upon  sexual  orientation.  In  fact, 
over  600  small  and  large  private  busi- 
nesses already  have  antidiscrimination 
policies  that  include  sexual  orienta- 
tion. 

Nine  States  and  one  hundred  sixty- 
six  cities  and  counties  Jiround  the 
country  have  laws  that  prohibit  em- 
ployment discrimination  against  ho- 
mosexuals. In  the  Senate  itself,  66  Sen- 
ators have  joined  in  pledging  not  to 
discriminate  on  the  basis  of  sexual  ori- 
entation in  employment  in  Senate  of- 
fices. 

These  are  admirable  steps  toward 
eradicating  discrimination.  They  are 
not  enough.  American  workers  deserve 
more  than  a  patchwork  of  protections 
from  discrimination.  That  is  why  the 
Emplojrment  Nondiscrimination  Act  is 
so  clearly  needed. 

I  urge  the  Senate  to  stand  with 
Coretta  Scott  King  and  Barry  Gold- 
water  in  support  of  this  legislation.  It 
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is   also   supported   by   Gov.    Christine 
Todd  Whitman  and  Gov.  William  Weld. 

It  is  supported  by  numerous  religious 
organizations,  including  the  General 
Assembly  of  the  Presbyterian  Church, 
the  Union  of  American  Hebrew  Con- 
gregations, the  General  Convention  of 
the  Episcopal  Church,  the  United 
Methodist  Church,  the  Central  Con- 
ference of  American  Rabbis,  the  United 
Church  of  Christ,  and  the  Lutheran 
Church  in  America. 

It  is  supported  by  business  and  civic 
leaders  around  the  country.  And  it 
should  be  supported  by  the  Senate,  too. 
It  is  time  to  end  job  discrimination 
wherever  it  exists. 

Madam  President,  I  will  just  mention 
the  statements  made  by  distinguished 
church  leaders.  Edmond  L.  Browning, 
who  is  the  presiding  bishop  of  the  Epis- 
copal Church,  wrote  recently  to  me: 

On  behalf  of  the  Episcopal  Church,  I  am 
pleased  to  Join  with  so  many  distinguished 
figures  In  the  religious  and  civil  rights  com- 
munities In  enthusiastic  support  of  S.  932. 
the  Employment  Nondiscrimination  Act  of 
1996. 1  offer  my  thanks  to  you. 

Since  1976.  the  Episcopal  Church  has  been 
committed  publicly  to  the  notion  of  guaran- 
teeing equal  protection  for  all  citizens,  in- 
cluding homosexual  persons,  under  the  law. 
In  that  year,  the  General  Convention  of  the 
Episcopal  Church,  the  church's  highest  pol- 
icymaking body,  expressed  Its  conviction 
that  homosexual  persons  are  entitled  to 
equal  protection  of  the  laws  with  all  other 
citizens  and  called  upon  society  to  ensure 
that  such  protection  is  provided  In  actuality. 

My  warm  embrace  of  this  legislation,  of 
course,  reflects  more  than  my  standing  as 
Presiding  Bishop  of  the  Episcopal  Church.  It 
represents  my  deep,  personal  belief  in  the  In- 
trinsic dignity  of  all  God's  children.  That 
dignity  demands  that  all  citizens  have  a  full 
and  equal  claim  upon  the  promise  of  the 
American  ideal,  which  includes  equal  civil 
rights  protection  against  unfair  employment 
discrimination. 

The  Reverend  Riley,  who  is  rep- 
resenting the  Unitarian  Universalist 
Association  of  Congregations,  says: 

We  are  happy  that  the  E^mployment  Non- 
discrimination Act  Is  being  considered.  .  .  . 
We  feel  this  legislation  would  at  least  allow 
Senators  to  show  that,  whatever  your  per- 
sonal convictions  about  the  sanctity  of  mar- 
riage, you  know  that  there  Is  no  sanctity  In 
discrimination. 

The  letter  continues  on. 

The  Religious  Action  Center  of  Re- 
form Judaism: 

On  behalf  of  the  Union  of  American  Hebrew 
Congregations  and  the  Central  Conference  of 
American  Rabbis,  representing  1.5  million 
Reform  Jews.  1800  Reform  Rabbis  and  850 
congregations  throughout  the  United  States, 
I  am  writing  to  strongly  urge  you  to  vote  for 
the    Employment    Nondiscrimination    Act. 

As  a  religious  organization,  the  protection 
of  religious  liberty  for  all  Americans  is  of 
paramount  concern  for  us.  ENDA  gives  prop- 
er regard  to  this  concern.  ENDA  broadly  ex- 
empts from  Its  scope  any  religious  organiza- 
tion, including  religious  educational  institu- 
tions. Thus,  ENDA  will  not  require  sectarian 
institutions  to  violate  the  religious  precepts 
on  which  they  are  founded,  whether  or  not 
we  may  agree  with  these  precepts. 
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Evangelical  Lutheran  Church  in 
America. 

The  Evangelical  Lutheran  Church  in  Amer- 
ica has  committed  itself  to  participate  in 
God's  mission  by  "advocating  dignity  and 
justice  for  all  people"  and  "joining  with  oth- 
ers to  remove  the  obstacles  of  discrimination 
and  indifference." 

Therefore,  the  ELCA  continues  Its  support 
of  the  Employment  Nondiscrimination  Act 
and  urges  your  support  of  this  important  ini- 
tiative to  extend  employment  discrimination 
protection  to  all  i)eople. 

United  Church  of  Christ.  Rev.  Jay 
Lintner  points  out: 

Please  support  the  Employment  Non- 
discrimination Act.  The  Emplojrment  Non- 
discrimination Act,  which  addresses  the 
daily  discrimination  against  gays  and  les- 
bians in  employment,  has  enormous  support 
In  our  denomination. 

The  Presbyterian  Church,  their  letter 
says: 

The  General  Assembly  of  the  Presbyterian 
Church  .  .  .  policy  brings  strong  support  to 
the  passage  of  the  Emplosnment  Non- 
discrimination Act.  Historically,  U.S.  soci- 
ety has  tended  to  stigmatize  and  persecute 
gay  men  and  lesbian  and  bisexuals.  Employ- 
ment is  one  of  the  principal  areas  where  this 
population  faces  continuing  discrimination. 
Gay  persons  have  been  fired,  refused  work, 
demoted,  and  harassed  In  the  workplace. 
Persons  who  have  experienced  discrimina- 
tion on  the  basis  of  sexual  orientation  often 
lack  recourse  .  .  .  Such  discrimination  de- 
nies equal  opportunity  In  the  workplace  .  .  . 
A  yes  vote  on  the  Employment  Non- 
discrimination Act  Is  a  vote  for  fairness  and 
equality. 

Not  only  do  we  have  these  represen- 
tations of  many  church  leaders,  I 
would  say  many  companies  support  our 
position.  I  will  just  read  a  sample  of 
those  we  have  listed  in  our  presen- 
tation from  across  this  country  that 
support  our  position. 

The  Kodak  Co.  says: 

Kodak's  clearly  stated  pro-ENDA  position 
Is  based  on  the  very  positive  results  we  have 
experienced  with  human  resource  policies 
and  practices,  which  are  completely  In  align- 
ment with  the  Intent  of  ENDA. 

It  Is  our  belief  that  only  with  a  diverse 
group  of  highly  skilled  people,  working  In  a 
culture  that  enables  them  to  apply  their  .  .  . 
talents,  will  we  consistently  deliver  the 
greatest  value  to  the  customer  .  .  . 

For  these  reasons  .  .  .  Eastman  Kodak 
Company  believes  that  ENDA  Is  good  for 
American  business,  large  and  small.  The  bill 
is  In  step  with  trends  in  the  nation's  most 
successful  business,  and  It  is  In  tune  with  a 
fundamental  sense  of  fairness  valued  by 
Americans. 

From  the  Xerox  Corp.: 

Discrimination  of  any  form,  against  any 
employees,  does  not  belong  In  our  work  envi- 
ronment. 

We  view  diversity  awareness  and  accept- 
ance as  enablers  to  Increase  productivity. 

We  are  pleased  to  see  your  effort  to  enact 
federal  legislation  that  will  prohibit  employ- 
ment discrimination .  .  . 

From  Microsoft: 

Microsoft  seeks  to  empower  Individuals  to 
do  the  best  possible  job  and  to  make  a  dif- 
ference. .  .  . 

We  commend  .  .  .  your  efforts  and  are 
pleased  to  endorse  your  Equal  Employment 


Principles,  which  reflect  our  own  corporate 

policies. 

Honey^vell: 

Writing  In  support  of  your  Equal  Employ- 
ment Principles  and  the  Employment  Non- 
discrimination Act .  .  . 

AT&T— the  list  goes  on.  Hill  & 
Knowlton,  a  letter  to  Senator  D'Aihato 
in  strong  support. 

What  this  basically  shows  is  the 
moral  issues  which  are  raised  by  this 
legislation,  the  ethical  issues,  the 
issues  of  fairness  and  decency  are  em- 
braced by  the  various  representatives 
of  the  great  religions  and  also  many  of 
America's  leading  companies  that  have 
already  adopted  this  as  a  company  pol- 
icy and  are  in  very,  very  broad  support. 
We  have  mentioned  a  number  of  the 
larger  companies.  We  could  take  the 
time  for  smaller  companies  as  well. 

In  summary,  we  are  saying  that  the 
problem  of  discrimination  still  exists 
today.  We  discuss  the  various  studies 
that  support  that  point — an  excess  of  20 
studies  that  demonstrate  that  this 
type  of  discrimination  is  taking  place 
in  workplaces  across  this  country.  It  is 
very  clear  what  is  happening. 

Cheryl  Summervllle  was  told  "This  em- 
ployee Is  being  terminated  due  to  violation 
of  company  policy.  This  employee  Is  gay." 

That  states  it,  and  that  is  taking 
place  in  companies  all  across  this 
country. 

Here  is  the  statement  of  Barry  Gold- 
water.  Again: 

It's  time  America  realize  that  there  were 
no  gay  exemptions  In  the  right  to  "life,  lib- 
erty, and  the  pursuit  of  happiness." 

That  says  it  all.  There  are  no  exemp- 
tions to  the  right  to  life,  liberty,  and 
the  pursuit  of  happiness  in  the  Declara- 
tion of  Independence. 

Anyone  who  cares  about  real  moral 
values  understands  this  is  not  about 
granting  special  rights.  We  will  hear 
that  argument  over  the  course  of  this 
debate,  that  we  are  somehow  providing 
special  rights.  This  debate  is  about  big- 
otry in  the  workplace  and  about  preju- 
dice in  the  workplace.  This  statement 
by  Senator  Goldwater  captures  that 
whole  sense:  "It's  about  protecting 
basic  rights."  That  is  what  this  debate 
is  all  about. 

We  know  the  status  of  similar  State 
laws  across  country.  There  are  nine 
States  now  that  have  passed  laws  pro- 
hibiting employment  discrimination 
based  on  sexual  orientation.  They  have 
been  working,  and  working  well  in 
those  nine  States.  But,  as  we  say,  9 
States  have  done  it,  41  States  have  not. 
Some  States  have  issued  executive  or- 
ders protecting  gays  and  lesbians  in 
public  employment.  Executive  orders, 
as  we  all  know,  are  here  today  and  can 
be  gone  tomorrow. 

We  have  seen,  in  reviewing  whether 
there  has  been  a  proliferation  of  cases 
during  this  period  of  time — that  will  be 
another  issue  discussed  by  opponents  of 
this  bill  and  we  will  be  glad  to  debate 
it — that  a  fair  number  of  charges  are 
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filed,  but  few  actually  gro  to  the  courts. 
My  own  State  of  Massachusetts,  which 
has  had  a  law  for  some  period  of  time, 
has  had  two  reported  cases.  That  is  the 
situation  in  so  many  of  these  States 
that  are  now  providing  this  kind  of 
protection.  The  courts  are  not  over 
burdened. 

Madam  President.  8  States  have  exec- 
utive orders  and  166  cities  and  counties 
in  37  States  have  passed  laws  prohibit- 
ing employment  discrimination  based 
on  sexual  orientation.  And  then  we 
have  the  list  of  the  various  employers, 
large  and  small,  that  extend  protection 
to  their  employees.  By  and  large,  we 
have  not  discovered  that  these  laws 
and  policies  are  an  undue  burden. 

Once  again,  to  review  what  this  does 
and  does  not  do.  what  we  are  talking 
about  is  eliminating  the  discrimina- 
tion and  bigotry  in  the  workplace,  in 
employment.  This  provides  there  will 
be  no  quotas  or  preferential  treatment. 
••A  covered  entity  shall  not  adopt  or 
implement  a  quota  on  the  basis  of  sex- 
ual orientation."  That  is  in  the  bill.  "A 
covered  entity  shall  not  give  pref- 
erential treatment  to  an  individual  on 
the  basis  of  sexual  orientation."  That 
demonstrates  that  this  is  free  from  any 
affirmative  action.  So,  no  quotas,  no 
affirmative  action. 

"No  cases  based  merely  on  disparate  Im- 
pact claims."  The  fact  that  employment 
practices  have  a  disparate  impact,  as  the 
term  "disparate  impact"  is  used  in  section 
708(k)  of  the  Civil  Rights  Act  of  1964,  on  the 
basis  of  sexual  orientation,  does  not  estab- 
lish a  prima  facie  violation  of  this  title. 

I  will  not  take  a  great  deal  of  time, 
but  what  that  demonstrates  is  that  in- 
dividuals cannot  bring  disparate  im- 
pact claims  as  they  can  under  title  vn. 
For  example,  the  Supreme  Court  has 
held  that  there  can  be  women  fire- 
fighters as  well  as  men.  If  100  male  fire- 
fighters are  employed  and  a  number  of 
women  have  applied,  but  none  has  been 
hired,  you  can  conclude  that  there  is 
probably  an  employment  practice  that 
has  a  dispai^te  impact  on  qualified 
women  firefighters. 

On  the  other  hand,  if  there  exists  a 
construction  company  and  workers 
must  carry  100-pound  bags  of  cement, 
and  you  are  able  to  demonstrate  the 
women  cannot  carry  the  100  pounds  of 
cement,  the  employer  is  probably  not 
using  an  employment  practice  that  has 
a  disparate  impact  on  women  with  re- 
gard to  that  particular  job.  But  if  you 
are  talking  about  a  computer  company, 
women  can  use  computers  ais  well  as 
men — in  most  instances,  probably  bet- 
ter. K  you  do  not  hire  any  female  appli- 
cants, an  individual  may  be  able  to  es- 
tablish a  disparate  impact  charge. 
Those  kinds  of  claims  exist  under  title 
vn,  but  not  under  this  bill.  There  will 
be  some  who  will  say  it.  We  have  ex- 
pressed and  explained  it.  We  can  spend 
more  time  during  the  course  of  the  de- 
bate to  get  into  greater  detail,  but  that 
is  the  fact. 


There  is  no  coverage  for  the  armed 
services: 

For  the  purposes  of  this  title,  the  term 
"employment  or  emplojrment  opportunities" 
does  not  apply  to  the  relationship  between 
the  United  States  and  the  members  of  the 
Armed  Forces. 

There  is  no  coverage  for  the  not-for- 
profit  religious  organizations,  except 
as  provided  in  subsection  (b).  which  is 
explained  here.  If  they  are  in  a  for-prof- 
it business,  as  defined  by  the  IRS. 
there  will  be  coverage. 

What  we  are  interested  in  are  secu- 
lar, not  the  nonsecular,  businesses. 

Madajn  President,  now,  today,  we 
have  had  66  Senators  and  241  Members 
of  the  House  of  Representatives  who 
have  agreed  with  the  following  prin- 
ciple: The  sexual  orientation  of  an  in- 
dividual is  not  a  consideration  in  the 
hiring,  promoting,  or  terminating  of  an 
employee  in  my  office.  Those  are 
signed  by  Republican  and  Democratic 
Members  of  the  Senate. 

Sixty-six— you  would  think  we  would 
be  able  to  say,  "Well,  why  are  we  hav- 
ing this  debate  on  the  floor  of  the  U.S. 
Senate  since  Senators  themselves  un- 
derstand that  this  is  a  problem  and 
they  agree  that  they  are  dealing  with 
this  by  freeing  their  offices  from  hiring 
and  firing  practices  on  the  basis  of  sex- 
ual orientation?" 

You  would  think  if  they  are  prepared 
to  do  it  and  recognize  it  is  a  problem  in 
their  own  offices,  then  why  not  lend 
their  support  to  other  American  work- 
places, particularly  if  we  are  able  to 
demonstrate  that  this  is  a  real  prob- 
lem. We  have  and  we  will  present  such 
evidence.  We  are  glad  to  get  into  the 
various  examples  that  demonstrate 
that  this  is  a  real  problem  in  terms  of 
our  country. 

So.  Madam  President,  this  is  basi- 
cally a  preliminary  presentation  on 
this  issue.  The  fact  is,  there  is  dis- 
crimination out  there  in  the  work- 
place. We  have  seen  the  studies  and, 
most  important,  we  have  had  the  real 
testimony  of  men  and  women  from 
across  this  country  who  continue  to 
bear  the  bitter  fniit  of  such  discrimina- 
tion. 

There  are  not  adequate  existing  laws 
to  protect  individuals  who  experience 
that  kind  of  a  discrimination.  This  leg- 
islation is  a  very  measured,  targeted 
piece  of  legislation  to  deal  with  bigotry 
and  discrimination  in  the  workplace, 
carefully  drafted,  carefully  targeted  to 
that  issue.  We  know  that  there  is  a 
need. 

We  believe  this  is  a  reasonable  re- 
sponse. It  represents  Republican  and 
Democratic  efforts  to  try  and  deal  with 
it  in  the  workplace  of  this  country.  I 
ajn  very  hopeful  that  when  we  have  the 
opportunity  to  address  this  on  the  floor 
of  the  Senate  with  a  vote  on  Tuesday 
next  that  we  will  be  able  to,  once 
again,  follow  the  very  important  and 
proud  traditions  of  this  country.  Tradi- 
tions rooted  In  the  civil  rights  debates 


of  the  fifties,  sixties,  seventies, 
eighties,  and  nineties  that  led  to  laws 
freeing  us  from  the  pains  of  discrimina- 
tion on  race,  on  religion,  on  ethnicity, 
on  national  origin,  on  gender,  on  dis- 
ability, and  now  on  the  issue  of  sexual 
orientation  for  gay  men  and  lesbian 
women  in  our  society. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Who  yields  time?  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  Elmplosrment 
Nondiscrimination  Act  and  would  like 
to  take  just  a  few  moments  to  explain 
my  opposition  to  this  and  my  concerns. 
Let  me  say  at  the  outset,  I  do  not 
think  there  is  a  Senator  in  the  entire 
body  of  the  U.S.  Senate  who  condones 
discrimination  of  any  kind  that  is 
based  on  unreasonable  and  unfounded 
prejudice.  I  think  that  is  a  given.  How 
we  address  that  discrimination  is  an- 
other matter,  and  it  is  one  that  we 
have  debated  many  times  through  the 
years  on  various  facets  of  discrimina- 
tion. 

I  still  recall  the  compelling  testi- 
mony that  was  presented  in  the  Labor 
Committee  on  this  issue  in  the  last 
Congress  when  we  held  a  hearing. 
Nonetheless,  we  may  still  disagree  on 
the  best  means  of  achieving  our  desired 
goal.  Prejudice  and  discrimination  can 
be  fought  in  many  different  ways.  Edu- 
cation and  awareness  are  important 
means  of  eliminating  prejudice,  and  so 
is  the  effort  of  individuals  to  lead  by 
way  of  example. 

Many  employers,  though  certainly 
not  aJl — and  the  ranking  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, Senator  Kennedy,  pointed  out  a 
number  of  businesses — have  led  the 
way  by  example.  I  salute  those  busi- 
nesses that  have  already  baised  their 
employment  decisions  not  on  the  em- 
ployee's personal  life  or  preferences 
but  on  the  merits  and  abilities  of  the 
individual  to  perform  the  job. 

I  share  this  view,  but  I  do  not  be- 
lieve, as  I  have  said  before,  that  we  will 
promote  greater  tolerance  in  the  work- 
place by  relsring  on  more  lawsuits  and 
litigation  as  this  bill  would  require. 

True,  this  is  not  sweeping  legislation 
as,  again.  Senator  Kennedy  pointed 
out.  It  is  a  version  of  the  original  bill 
that  I  think  addresses  some  of  the  con- 
cerns that  were  originally  raised.  I 
agree  that  discrimination  does  exist. 
However,  our  courts  are  already 
clogged  with  cases  which  many  times 
only  lead  to  more  divisiveness  and  dis- 
ruption in  the  workplace.  Relying  on 
our  legal  system  to  resolve  our  dif- 
ferences can  be  not  only  counter- 
productive but  fraught  with  unin- 
tended consequences  as  well. 

For  this  reason,  Mr.  President,  I  op- 
pose the  legislation  before  us.  I  know 
there  are  those  who  will  argue  that 
education  and  outreach  efforts  are  not 
enough.    Supporters   of   this   bill   will 
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argue  that  the  law  must  have  "teeth," 
that  is,  punishment  for  those  who  dis- 
criminate if  it  is  ever  to  be  effective. 

I  might  be  more  inclined  to  agree  if 
the  remedy  or  punishment  for  violating 
the  law  were  merely  reinstatement  of 
one's  job  or  simply  back  pay,  as  the 
original  Civil  Rights  Act  of  1964  pro- 
vided. But  this  legislation  provides  for 
compensatory  and  punitive  damages  ais 
well. 

I  opposed  the  expansion  of  remedies 
under  title  'Vn  of  the  Civil  Rights  Act 
for  that  very  reason,  and  I  oppose  it  in 
this  case  as  well.  I  believe  compen- 
satory and  punitive  damages  will  only 
further  encourage  division  and  pro- 
tracted lawsuits  when  the  intent,  as  I 
see  it,  is  to  encourage  the  parties — em- 
ployers and  employees — to  get  along.  I 
wish  that  we  did  not  have  to  address 
this  by  these  types  of  remedies.  We  all 
wish  there  was  an  environment  in 
which,  as  Senator  Goldwater  said  in  his 
statement  quoted  by  Senator  Kennedy, 
everyone  could  be  judged  on  their  abil- 
ity to  perform  their  job  with  equal 
merit  and  equal  recognition. 

I  do  not  believe  that  this  bill  is  the 
answer,  because  I  feel  we  have  involved 
ourselves  far  too  much  in  a  litigious 
enviroimient  in  our  workplace  today, 
which  destroys  the  very  kind  of  efforts 
that  we  are  trying  to  address  in  non- 
discrimination with  the  legislation 
that  is  before  us  today. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  my  friend  and  cosponsor 
desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  strong  support  of  the  Employment 
Nondiscrimination  Act  (ENDA).  I  in- 
troduced a  bill  this  Congress  with  Sen- 
ator'KENNEDY.  We  held  a  hearing  in  the 
previous  Congress  and  came  to  the 
strong  conclusion  that  the  public  sup- 
port on  the  one  hand  is  almost  unani- 
mous. Some  85  percent  of  the  people 
support  the  concept,  and  second,  that 
discrimination  does  go  on  and  that  it 
must  have  a  remedy. 

I  differ  with  the  feeling  of  my  es- 
teemed chairmam  that  all  that  is  need- 
ed is  more  education  and  that  the  rem- 
edies are  not  needed.  I  point  out  also 
that  the  remedies  provided  for  in  this 
act  are  the  same  remedies  that  apply 
to  all  of  the  other  acts  that  we  have  to 
prevent  discrimination. 

I  would  like  to  first  acknowledge  the 
hard  work  of  many  Senators  who  have 
made  it  possible  for  us  to  debate,  and 
next  week  vote  on,  this  important 
piece  of  legislation.  I  commend  the  ma- 
jority leader  and  minority  leader  for 
working  out  an  arrangement  which  I 
think  Is  fair.  It  does  not  give  us  what 
we  had  hoped  for,  to  be  very  candid, 
that  we  could  attach  ENTDA  to  the  De- 
fense  of  Marriage   Act   (DOMA)   and. 


therefore,  have  a  vehicle  that  might 
carry  it  on  through  to  victory.  But  just 
having  an  opportunity  to  raise  the 
Issues  on  the  Senate  floor  is  an  im- 
provement over  history  and.  thus,  we 
must  move  on. 

I  am  very  hopeful  we  will  have  a  suf- 
ficient number  of  votes  to  pass  the  bill. 
As  stated  by  Senator  Kennedy,  it  also 
has  been  shown  that  66  Senators  al- 
ready agree  in  their  own  offices  that 
we  should  not  have  such  discrimina- 
tion. 

I  was  Involved  with  crafting  this  leg- 
islation during  the  past  few  years  and 
was  pleased  to  join  with  almost  one- 
third  of  my  colleagues  In  Introducing 
ENDA  in  the  104th  Congress.  I  believe 
this  is  one  of  the  most  important  civil 
rights  initiatives  before  this  Congress. 
This  legislation  will  extend  to  sexual 
orientation  the  same  Federal  employ- 
ment discrimination  protections  estab- 
lished for  race,  religion,  gender,  na- 
tional origin,  age.  and  disability. 

The  principles  of  equality  and  oppor- 
tunity must  apply  to  all  Americans. 
Like  all  other  Americans,  gays  and  les- 
bians deserve  to  be  judged  at  work 
based  on  their  ability  to  do  the  job. 
People  who  work  hard  and  perform  well 
should  not  be  kept  from  leading  pro- 
ductive and  responsible  lives,  which  in- 
cludes paying  taxes,  meeting  their 
mortgage  payments,  and  otherwise 
contributing  to  the  economic  life  of 
this  Nation  because  of  an  irrational, 
nonwork-related  prejudice. 

Mr.  President,  many  may  be  wonder- 
ing if  this  legislation  is  necessary.  Let 
me  share  with  my  colleagues  a  few  ex- 
amples that  demonstrate  the  need  for 
this  legislation.  Earlier  this  week  at  a 
press  conference,  I  was  joined  by  Ms. 
Nan  Miguel,  a  woman  who  was  forced 
to  leave  her  job — not  because  she  was  a 
gay  or  lesbian — even  though  her  de- 
partment was  short-staffed,  simply  be- 
cause she  defended  her  decision  to  hire 
another  female  employee  who  was  con- 
sidered by  her  fellow  employees  to  be  a 
lesbian.  No  proof.  She  still  does  not 
know. 

Another  example  is  John  Howard,  a 
student  from  Alabama  who  was  giving 
tours  of  a  regional  paper  company's 
large  art  collection  in  order  to  earn 
graduate  school  tuition.  A  coworker 
told  his  supervisor  that  he  suspected 
that  Mr.  Howard  was  gay.  The  super- 
visor called  him  in,  acknowledged  that 
his  work  was  "perfect,"  and  asked  him 
whether  he  was  gay  or  belonged  to  any 
gay  organizations.  After  learning  that 
Mr.  Howard  was  president  of  the  Uni- 
versity of  Alabama  Gay  and  Lesbian 
Alliance,  the  supervisor  fired  him. 
These  examples  and  many  others  show 
that  Congress  must  pass  the  Employ- 
ment Nondiscrimination  Act. 

Mr.  President,  it  is  not  only  needed, 
it  is  supported  by  the  American  people. 
And  in  a  recent  poll,  well  over  three- 
quaxters  of  the  respondents  stated  that 
there  should  be  equal  rights  for  Ameri- 


cans, including  gays  and  lesbians,  on 
the  job.  While  ENDA  will  achieve  this 
goal  for  job  opportunity,  it  does  not  do 
so  by  creating  any  speciaJ  rights  for 
gays  and  lesbians. 

Specifically,  this  legislation  pro- 
hibits preferential  treatment,  includ- 
ing quotas,  based  on  sexual  orienta- 
tion, and  also  does  not  require  an  em- 
ployer to  justify  a  neutral  practice 
that  may  have  a  statistically  disparate 
Impact.  This  a  very  complicated .  area 
of  the  law  and  one  which  is  very  dif- 
ficult for  employers  to  meet.  It  does 
not  apply  to  this.  Rather,  it  simply 
protects  a  right  which  should  belong  to 
every  American,  the  right  to  be  free 
from  discrimination  at  work  because  of 
personal  characteristics  unrelated  to 
successful  performance  on  the  job. 

Securing  this  right  benefits  busi- 
nesses as  well  as  Individuals.  As  Chad 
Gifford,  CEO  of  the  Bank  of  Boston, 
said  recently: 

.  .  .  there  are  compelling  business  reasons 
why  we  support  ENDA  and  the  workforce  di- 
versity it  will  engender.  We  want  to  see 
ENDA  approved  because  we  believe  that  It 
will  help  us  AS  we  advance  a  competitive 
business  strategy— a  strategy  that  not  only 
embraces  diversity,  but  also  depends  on  it 
and  takes  full  advantage  of  It. 

Many  other  businesses  have  joined 
the  Bank  of  Boston  in  adopting  similar 
sexual  orientation  antidiscrimination 
policies.  In  fact,  over  half  of  the  For- 
tune 500  companies  have  such  policies. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  employers  with  nondiscrimina- 
tion policies  that  include  sexual  ori- 
entation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EMPLOYiaiS   wrrH   N0N-DISCRIMIN".\TI0N   Pou- 

ciES  That  Include  Sexual  Orientation— 

AS  of  AUGUST  16,  1996 

ALABAMA 

Intergraph,  SCI  Systems.  America  West  Air- 
lines, Arizona  State  University,  and  Bashas' 
Incorporated. 

ALASKA 

University  of  Alaska. 

CALIFORNIA 

AST  Research.  Acuson.  Advanced  Micro  De- 
vices. Agouron  Pharmaceuticals.  Allergan. 
Amdahl.  American  President.  Amgen.  Antioch 
University  (Southern  California),  Apple  Com- 
puter, Atlantic  Richfield.  Autodesk,  Avery 
Dennison.  Bank  of  California,  Bay  View  Fed- 
eral Bank.  Bergen  Brunswig.  Borland  Inter- 
national. Brobeck.  Phleger  &  Harrison.  Cali- 
fornia Institute  of  Technology.  California 
State  University.  Charles  Schwab  &  Com- 
pany. Chevron.  Cisco  Systems.  Claremont 
McKenna  College.  Claris.  Clorox,  Cjrprcss 
Semiconductor.  Del  Monte  Foods.  Dole  Food. 
First  Interstate  Bancorp,  Fluor  Daniel.  Foun- 
dation Health.  Gap.  Genentch.  Glendale  Fed- 
eral Bank.  Golden  West  Financial.  Graham  & 
James.  Great  Western  Financial.  H.F. 
Ahnanson  &  Company.  Harvey  Mudd  College, 
Health  Systems  International.  Heller, 
Ehrman,  White  &  McAullffe.  Hewlett-Pack- 
ard. Homestake  Mining,  Intel.  International 
Technology.  Kaiser-Permanente.  LSI  Logic. 
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Latham  &  Watkins.  Levi  Strauss  &  Company. 
Los  Acgeles  Times.  MCA  Universal  Studios. 
McCutchen.  Doyle,  Brown  &  Enersen. 
McKesson,  Merisel.  Morrison  &  Foerster.  Na- 
tional Center  for  Lesbian  Rights.  NeXT  Com- 
puter. O'Melveny  &  Meyers.  Occidental  Petro- 
leum. Oracle.  Orrlck.  Herrlngrton  &  Sutcliffe. 
Pacific  Enterprises.  Pacific  Mutual  Life.  Pacific 
Telesis  Group.  Paclflcare  Health  Systems, 
Paul.  Hatlngs.  Janofsky  &.  Walker.  Plllsbury. 
Madison  &  Sutro,  Pitzer  College,  Pomona 
College,  Qual  Comm.  SCE.  Safeco.  Safeway. 
San  Diego  Gas  &  Electric,  San  Diego  State 
University.  San  Francisco  Giants,  Science 
Applications  Liternational,  Scripps  College, 
Silicon  Graphics.  Southern  Pacific  Rail.  Stan- 
ford University.  Sun  Microsystems.  Sybase. 
Tandem  Computers,  Teledyne.  Tenent 
Healthcare.  Transamerica.  Ungermann-Bass, 
Vanan  Associates,  Walt  Disney.  Watklns- 
Johnson.  Wells  Fargo  &  Company.  Wilson, 
Sonslnl,  Goodrich  &  Rosati,  Working  Assets 
Funding  Service,  and  Wynn"s  International. 

COLORADO 

Adolph  Coors,  Amrion.  Celestial 
Seasonings,  Colorado  College,  Compatible 
Systems,  Quark,  Storage  Technology  Tenet 
Healthcare  Systems,  and  US  West. 

CONNECTICUT 

Caldor.  Deloltte  and  Touche,  Dexter,  Louis 
Dreyfus  North  American.  Sortheast  Utilities. 
OLiy.  People's  Bank,  Perkin-Elmer.  Pitney 
Bowes.  State  Universities  of  Connecticut, 
Union  Carbide.  United  States  Surgical,  United 
Technologies.  University  of  Connecticut,  Uni- 
versity of  Hartford,  and  Xerox. 

DISTRICT  OF  COLUMBIA 

AFL-CIO.  American  Civil  Liberties  Union. 
American  Postal  Workers  Union  AFL-CIO, 
American  Psychological  Association.  Amer- 
ican University,  Catholic  University  of 
America,  Covington  &  Burling,  GEICO. 
Hogan  &  Hartson.  Howrey  <fc  Simon.  Human 
Rights  Campaigrn.  MCI  Communicatioris.  Mar- 
riott. McKenne  &  Cuneo.  Mexican  American 
Legal  Defense  and  Education  Fund,  National 
Black  Caucus  of  State  Legislators,  National 
Gay  &  Lesbian  Task  Force,  National  Public 
Radio.  Presbyterian  Church  (USA).  Riggs  Sa- 
tional.  Skadden.  Arps.  Slate.  Meagher  & 
Flom.  Southerland.  Asbil  &  Breenan.  Wash- 
ington Post,  Wllmer,  Cutler  &  Pickering,  and 
World  Resources  Institute. 

DELAWARE 

£./.  du  Pont  de  Semours  and  Company. 
FLORIDA 

AAA,  Eckerd  College.  Knight-Ridder.  Office 
Depot.  Ryder  System.  Tech  Data,  and  Univer- 
sity of  South  Florida. 

GEORGIA 

AFLAC.  BellSouth  Telecommunications, 
Coca-Cola.  Crawford  and  Company,  Emory 
University,  Georgia  Southern  University. 
Georgia  Tech,  Home  Depot.  Turner  Broadcast- 
ing System,  University  of  Georgia,  and 
WORLDSPAN. 

HAWAn 

Hawaiian  Electric  Industries,  Alexander 
amd  Baldwin.  Bank  of  Hawaii,  and  University 
of  Hawaii. 

IDAHO 

Albertson's  and  Morrison  Knudsen. 

ILLINOIS 

Abbott  Laboratories.  Alberto-Culver. 
Ameritech.  Amoco.  Andersen  Consulting.  Aon. 
Baker  &  McKenzie.  Baxter  International, 
CNA.  Chicago  School  of  Professional  Psy- 
chology. Columbia  College.  Comdisco.  Com- 
merce Clearing  House.  Commonwealth  Edison. 
Dataloglcs  Equipment,  Fireman's  Insurance, 


First  Chicago  XBD.  Harrington  Institute  of 
Interior  Design.  Harris  Trust  &  Savings 
Bank.  Hinshaw  &  Culbertson.  Illinois  East- 
ern University,  IlUnols  Northeastern  Univer- 
sity. Illinois  Northern  University.  Illinois 
Southern  University.  Illinois  State  Univer- 
sity, Illinois  Tool  Works,  Inland  Steel  Indus- 
tries. Jenner  &  Block.  Katten.  Muchln  & 
Zavis,  Keck.  Mahln  &  Cate,  Klrkland  &  Ellis, 
Mayer.  Brown  &  Piatt.  Motorola.  S'avistar 
International,  Quaker  Oats.  R.R.  Donnelley  & 
Sons.  Sara  Lee.  Schiff.  Hardin  &  Waite, 
School  of  the  Arts  Institute,  Sears.  Roebuck  & 
Company,  Servicemaster,  Seyfarth,  Shaw, 
Falrweather  &  Geraldson,  Sldley  Sc  Austin, 
Speigel.  UAL.  Unicom.  United  Airlines.  Univer- 
sity of  Chicago.  W.W.  Grainger,  Walgreen, 
Winston  &  Strawn.  and  Zenith. 

INDLANA 

Anthem.  Arvln  Industries,  Eli  Lilly  <t  Com- 
pany, Goshen  College,  Lincoln  National,  and 
Methodist  Hospital  of  Indianapolis. 

IOWA 

Drake  University.  Grlnnell  College.  Pio- 
neer Hi-Bred,  and  Principal  Mutual  Life  Insur- 
ance. 

KANSAS 

University  of  Kansas  and  V.T. 

KENTUCKY 

Ashland  Petroleum,  Kentucky  Fried  Chick- 
en, and  Providian. 

LOLTSLANA 


Hlbernla  National  Bank. 

MAINE 

Bates  College.  Bowdoin  College.  Colby  Col- 
lege. Hannaford  Brothers,  and  USU.M. 

MARYLAND 

Baltimore  Gas  and  Electric.  Giant  Food. 
Piper  &  Marbury.  Prince  George's  Commu- 
nity College,  and  Workmens  Circle  Branch 
92494E. 

MASSACHUSETTS 

Amherst  College.  Babson  College.  Bank  of 
Boston.  Banyan  Systems.  Boston  Edison 
Company.  Boston  Scientific.  Brandeis  Uni- 
versity. Children's  Hospital  of  Boston.  Digital 
Equipment.  Eastern  Enterprises.  Eastern 
Utilities  Associates.  Gillette.  Hale  and  Door. 
Hampshire  College.  Harvard  University. 
Hotel  Workers  Union— Local  26.  Inter- 
national Data.  Keyport  Life.  Massachusetts 
Institute  of  Technology.  Massachusetts  Mu- 
tual Life,  Millipore,  Sew  England  Electric  Sys- 
tems, Polaroid,  Reebok,  Reebok  International. 
Ropes  &  Gray.  Stop  &  Shop.  Stratus  Com- 
puter, TJ  Maxi.  WGBH  Public  Television, 
and  WalnwTight  Bank. 

MICHIGAN 

Alma  College.  CMS  Energy.  Comerica.  Dow 
Chemical.  Herman  Miller.  Kellogg.  Pharmacia 
it  Upjohn,  and  Tecumseh  Products. 

MINNESOTA 

Apogee  Enterprises.  Bemis.  Carleton  Col- 
lege. Cerldan,  Control  Data  Systems,  Cray 
Research.  Dayton  Hudson.  Faegre  &  Benson, 
first  Bank  System.  Graco,  H.B.  Fuller,  Hormel 
Foods.  EDS  Financial  Services,  Medtronic. 
Minnesota  Mining  and  Manufacturing  (3M), 
Minnesota  Public  Radio,  Sash  Finch,  North- 
em  States  Power,  Norwest,  Piper  Jaffray  Com- 
panies. St.  Paul  Companies.  Supervalu.  United 
Healthcare,  and  University  of  Minnesota. 

MISSOURI 

Boatmen's  Banchares.  H  &  R  Block,  Payless 
Cashways,  and  Ralston  Purina. 

NEW  HAMPSHIRE 

Antloch  University  (New  England).  Dart- 
mouth University.  Eastern  Mountain  Sports, 


Franklin  Pierce  Law  Center,  Hendrix  Wire 
and  Cable,  Hubbard  Farms,  Hugglns  Hos- 
pital, Keene  State  College,  Nashua,  New 
England  College,  Plymouth  State  College, 
and  University  of  New  Hampshire. 

NEW  JERSEY 

Allied  Signal.  Becton  Dickinson.  Campbell 
Soup.  Chubb.  Johnson  &  Johnson.  .Merck  &  Co.. 
Midlantic  Bank.  Public  Service  Enterprise 
Group.  Sequent  Compuyter  Systems.  Super- 
markets General.  Toys  R  Us.  UJB  Financial, 
and  Warner-Lambert. 

NEW  MEXICO 

University  of  New  Mexico. 

NEW  YORK 

AVEXET.  Amerada  Hess.  American  Express. 
American  Telephone  &  Telegraph  Company. 
AnnTaylor  Stores.  Arrow  Electronics.  Bank 
of  New  York  Company.  Bankers  Trust  New 
York,  Barnard  College.  Bear  Steams.  Bristol- 
Myers  Squibb.  Brooklyn  College.  Brooklyn 
Union  Gas.  CBS.  CMP  Publications, 
Cadwalader,  Wlckersham  &.  Taft,  Capital  Cit- 
leaABC,  Chadhourne  &  Parke,  Chase  .Man- 
hattan. Chemical  Banking,  Citicorp.  Clarkson 
University,  Cleary,  Gottlieb.  Steec  &  Hamil- 
ton, Colgate  Palmolive.  Columbia  University, 
Cornell  University.  Cravath.  Swaine  <& 
Moore.  Dean  Witter.  Dewey  Ballantlne.  Dow 
Jones.  Fordham  University  School  of  Law. 
Hill  &.  Knowlton.  Hunter  College.  ITT.  Inter- 
national Business  .Machines.  International 
Paper,  J. P.  .Morgan,  Joseph  E.  Seagram  & 
Sons.  Kaye,  Scholer.  Fireman,  Hays  &  Han- 
dler. Kelley.  Drye  &  Warren.  Lambda  Legal 
Defense  Fund.  Lawyers  Cooperative  Publish- 
ing. LeBoeuf.  Lamb.  Greene  &  MacRae,  Les- 
bian and  Gay  Labor  Network.  Long  Island 
Lighting.  Metropolitan  Life.  Milbank.  Tweed. 
Hadley.  &  McCloy,  Mutual  of  New  York,  Na- 
tional Audubon  Society,  .Veic  York  Life  Insur- 
ance. Sew  York  Times.  New  York  University, 
Niagara  .Mohawk  Power.  OMI.  Ogden.  Paul. 
Weiss.  Rifklnd,  Wharton  &.  Garrison,  Philip 
.Morru.  Planned  Parenthood  Federation  of 
America.  Proskauer  Rose  Goetz  & 
Mendelsohn  L.L.P..  Republic  NY.  Rogers  ti 
Wells.  Salomon  Brothers.  Scholastic,  Shear- 
man &  Sterling,  Showtime  Networks, 
Skadden,  Arps.  Slate.  Meagher  &  Flom. 
Stanley  H.  Kaplan  Educational  Center. 
Stroock.  Stroock  &  Lavan.  Sullivan  &  Crom- 
well. TIA-CREF.  The  Equitable  Companies. 
Time  Warner,  Towers  Parrln.  Travelers  Group, 
University  of  Buffalo.  Viacom.  Village  Voice, 
Westvaco.  Whitman  Breed  Abbott  &  Morgan, 
Woolworth.  and  Ziff-Davis  Publishing. 


NEVADA 


Showboat. 


NORTH  CAROLINA 

Appalachian  State  University.  Body  Shop, 
Duke  University,  First  Union,  and  Guilford 
College. 

OHIO 

American  Electric  Power.  Antloch  College, 
Banc  One.  Case  Western  Reserve  University, 
Cinergy,  Federated  Department  Stores,  Macy's 
(formerly  Jordan  Marsh),  Myers  Industries. 
Oberlln  College,  Procter  &  Gamble,  Revco  Drug 
Stores,  The  Limited,  University  of  Akron, 
University  of  Cincinnati,  and  Vorys,  Sater, 
Seymour  and  Pease. 

OREGON 

Fred  Meyer.  Pacificorp.  Portland  Cable  Ac- 
cess, Portland  General,  Stoel  Rives  L.L.P.. 
Tektronix,  and  US  Bancorp. 

PENNSYLVANIA 

Air  Products  &  Chemicals.  American  Friends 
Service  Committee,  Armstrong  World  Indus- 
tries. Ballard,  Spahr,  Andrews  &  Ixigersoll, 
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Bell  Atlantic,  Bloomsburg  University, 
Bucknell  University,  Carnegie  Group,  Carne- 
gie Mellon  University,  Cigna,  Clarion  Univer- 
sity, Conrail.  Consolidated  Natural  Gas.  Co- 
reStates  Financial,  Crown  Cork  &  Seal,  Dickin- 
son College,  Drew  University,  Drexel  Univer- 
sity, Edlnboro  University.  Harsco.  Haverford 
College,  Kirkpatrlck  &  Lockhart,  Lehigh 
University,  Lukens,  Mellon  Bank,  PECO  En- 
ergy. Penn  Mutual  Life  Insurance,  Pennsyl- 
vania Power  and  Light.  Pennsylvania  State 
University,  Pepper,  Hamilton  &  Scheetz,  Rite 
Aid.  SmlthKllne  Beecham,  State  College, 
Swarthmore  College,  Temple  University, 
Unisys,  University  of  Pennsylvania,  Univer- 
sity of  Pittsburgh,  VF,  and  York  Inter- 
national. 

RHODE  ISLAND 

Brown  University. 

SOUTH  CAROLINA 

Flagstar. 

SOUTH  DAKOTA 

Gateway  2000. 

TENNESSEE 

OrNda  Health. 

TEXAS 

AMR.  American  Airlines.  Central  &  South 
West.  Dallas  Area  Rapid  Transit.  Dell  Com- 
puter. Exxon.  Foxmeyer  Health,  Greyhound. 
SBC  Communications,  Southwestern  Bell. 
Tandy,  and  Temple- Inland. 

VIRGINLA 


ing  ENDA  will  create  a  new  wave  of 
litigation.  I  am  proud  to  say  that  my 
home  State  of  Vermont  is  one  of  sev- 
eral States  and  localities  that  have  en- 
acted a  sexual  orientation  anti- 
discrimination law.  It  is  no  surprise  to 
me  that  the  sky  has  not  fallen.  Since 
the  enactment  of  'Vermont's  law  in 
1991,  5  years  ago,  the  Vermont  attorney 
general  has  initiated  only  14  investiga- 
tions of  alleged  sexual  orientation  dis- 
crimination. Six  are  pending  at  this 
time.  Four  have  been  closed  with  deter- 
minations that  unlawful  discrimina- 
tion cannot  be  proven  to  have  oc- 
curred. Three  have  been  closed  for  mis- 
cellaneous administrative  reasons  un- 


important that  Congress  not  only  live 
with  the  laws  we  pass,  but  I  feel  it  is 
very  important  that  an  example  should 
be  set  by  Congress  that  gays  and  les- 
bians should  not  only  be  allowed  to 
contribute  to  the  economic  life  of  the 
Nation  but  the  political  one  as  well.  I 
once  aigain  point  out  that  we  have  66 
offices  that  have  already  accomplished 
this. 

More  importantly,  for  the  specific 
areas  that  have  created  problems  for 
employers,  ENDA  does  not  require  an 
employer  to  justify  a  neutral  practice 
that  may  have  a  substantial  disparate 
impact  based  on  sexual  orientation. 
That  means  you  do  not  have  to  prove 


related  to  the  charge,  and  one  resulted    by  figures  that  you  have  hired  enough 


in  a  settlement. 

There  has  been  no  huge  litigation  in- 
volved in  Vermont.  It  has  little  or  no 
burden  when  you  figure  how  many  that 
is  per  year,  about  three  a  year  in  the 
State.  In  addition,  I  aim  not  aware  of  a 
single  complaint  from  Vermont  em- 
ployers about  the  enforcement  of  the 
State  law.  However,  I  do  know  that 
thousands  of  Vermonters  no  longer 
need  to  live  and  work  in  the  shadows. 
Vermont's  experience  is  not  unique. 
Other  States  and  the  District  of  Co- 
lumbia    have     implemented     policies 


gays  and  lesbians  to  show  that  you 
have  complied  with  the  law.  Let  me 
state  again  that  ENDA  does  not  require 
that.  That  requirement  would  be  very 
difficult  to  meet.  ENDA  exempts  small 
businesses,  as  do  existing  civil  rights 
statutes.  Thus,  it  does  not  apply  to  em- 
ployers with  fewer  than  15  employees. 

Finally,  ENDA  does  not  require  an 
employer  to  provide  benefits  for  the 
same-sex  partner  of  an  employee.  This 
is  a  requirement  which  would  be  prob- 
lematical for  many. 

So  we  have  done  everything  we  be- 


,^^'^^i^lT  ^^r^T^i'l.'iriyi^.^.^    Similar  to  the  one  of  my  home  State  of    lieve  we  can  do  to  _reduce  the  amount 


Bank.  Gannett.  General  Dynamics,  Hunton  & 
Williams,  MobU.  and  USAir  Group. 

\-ERMONT 

Ben  and  Jerry's  Homemade  and  Gardener's 
Supply. 

WASHINGTON 

Antloch  University  (Seattle),  Evergreen 
State  College.  Fred  Hutchinson  Cancer  Re- 
search Center.  Group  Health  Cooperative  of 
Puget  Sound.  Nordstrom.  Paccar.  Perkins 
Cole,  Price/Costco.  Recreational  Equipment 
Inc  (REI),  SAFECO.  Seattle  City  Light,  Se- 
attle First  National  Bank,  Seattle  Mental 
Health  Institute,  Seattle  Public  Library,  Se- 
attle Times,  Starbucks  Coffee,  University  of 
Washington,  Washington  Mutual.  Washing- 
ton State  University,  and  Weyerhaeuser. 

WISCONSIN 

CUNA  Mutual  Insurance  Group.  Consoli- 
dated Papers.  Harley  Davidson.  Johnson  Con- 
trols, Northwestern  .Mutual  Life  Insurance. 
Roundy's.  Wisconsin  Energy,  and  YWCA  of 
Greater  Milwaukee. 

Partial  list;  Fortune  500  in  italic. 

Mr.  JEFFORDS.  In  today's  global 
economy  our  Nation  must  take  full  ad- 
vantage of  every  resource  that  is  at  our 
disposal.  We  want  U.S.  companies  to 
maintain  their  competitive  advantage 
over  their  international  competitors. 
This  statement  from  Mr.  Gifford,  com- 
bined with  the  fact  that  a  majority  of 
the  Fortune  500  companies  have  incor- 
porated   many    of    ENDA's    policies. 


Vermont  with  similar  results. 

As  I  have  stated  before,  success  at 
work  should  be  related  to  one's  ability 
to  do  the  job  and  nothing  else.  The  pas- 
sage of  ENDA  would  be  one  step  toward 
ensuring  the  ability  of  all  people,  be 
they  gay,  lesbian  or  heterosexual,  to  be 
fairly  judged  on  the  work  product,  not 
on  unrelated  personal  characteristics. 
Passage  of  ENDA  could  be  perhaps  one 
of  the  most  important  things  this  Sen- 
ate could  do  this  year. 

Let  me  go  back  and  summarize  again 
and  to  straighten  out  some  of  the  mis- 


of  litigation,  to  reduce  the  amount  of 
concern  of  employers,  and  certainly 
small  businesses,  and  as  we  do  in  other 
areas,  to  prevent  any  real  burden  on 
close  worMng  situations. 

As  I  have  stated  before,  a  successful 
workplace  should  be  directly  related 
only  to  one's  ability  to  do  the  job.  pe- 
riod. The  passage  of  EINDA  would  be 
one  step  toward  ensuring  the  ability  of 
gays,  lesbians,  and  heterosexuals  to  be 
fairly  judged  on  their  work  product, 
not  on  an  unrelated  personal  char- 
acteristic.  Passing   ENDA   could   per- 


conceptions  regarding  ENDA.  First  of    haps   be   one   of  the   most   important 


all,  this  legislation  does  not  create  any 
special  rights.  Specifically,  this  legis- 
lation prohibits  pi^ferential  treat- 
ment, including  quotas  based  on  sexual 
orientation.  It  simply  protects  a  right 
that  should  belong  to  every  American, 
the  right  to  be  free  from  discrimina- 
tion at  work  because  of  personal  char- 
acteristics unrelated  to  successful  per- 
formance in  the  job. 

I  also  would  like  to  point  out  that  we 
have  gone  and  looked  at  those  areas 
which  do  create  difficulties  for  busi- 
ness, areas  which  might  lead  to  litiga- 
tion. And  for  the  reasons  of  those  that 
hold  a  fear  of  that  litigation,  we  have 
not  provided  all  of  the  protections  to 
sexual  orientation  that  race,  religion. 


clearly  indicates  that  these  changes  gender  and  others  have.  ENDA,  for  in- 
will  not  disrupt  but  improve  the  work-  stance,  does  provide  for  the  same  rem- 
place.  At  this  time  in  our  country  edies — injunctive  relief  and  damages— 
when  we  are  short  of  skilled  workers,  permitted  under  title  vn  and  the 
we  should  not  have  anything  that  bars  Americans  With  Disabilities  Act  and 
those  skilled  workers  from  an  oppor-  also  does  apply  to  Congress  with  the 
tunity  to  have  a  job  to  assist  us  in  our  same  remedies  as  provided  by  the  Con- 
society,  gressional  Accountability  Act. 

Mr.   President,   some  concerns  have  This  last  application  is  very  impor- 

been  raised  by  my  colleagues  that  pass-  tant  to  me  because  I  believe  it  is  very 


things  this  Congress  could  do. 

Once  again.  I  am  pleased  that  we 
have  this  opportunity,  and  I  want  to 
thank,  again,  the  majority  and  minor- 
ity leaders  for  the  system  that  has 
been  set  up  to  allow  us  to  get  a 
straight  vote  on  this  issue,  and  I  look 
toward  the  day  we  succeed  in  getting 
ENDA  enacted  into  law.  Mr.  President, 
I  yield  the  floor. 

Mrs.    KASSEBAUM    addressed    the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  as  much  time  as  the  Senator  from 
Utah  would  like  to  have. 

Mr.  HATCH.  Mr.  President,  I  oppose 
this  legislation.  The  bill  before  the 
Senate  has  vast  ramifications.  This  bill 
represents  a  massive  increase  in  Fed- 
eral power.  For  example.  Federal  bu- 
reaucrats. Federal  courts,  and  plain- 
tiffs' lawyers  will  be  given  enormous 
new  sway  over  our  Nation's  private  em- 
ployers, as  well  as  State  and  local  gov- 
ernments. This  bill  will  be,  if  it  passes 
and  becomes  law,  a  litigation  bonanza. 
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I  think  I  have  a  reputation  around 
here  as  supporting-  civil  rights  legisla- 
tion. I  do  not  want  to  see  any  discrimi- 
nation against  anybody  in  our  society. 
As  the  coauthor  of  the  AIDS  bill,  as 
the  coauthor  of  the  Hate  Crimes  Sta- 
tistics Act,  and  other  bills,  I  think  my 
reputation  is  that  of  someone  who  de- 
cries discrimination  in  any  form  in  our 
society.  However,  this  bill,  in  my  opin- 
ion, is  the  wrong  way  to  go. 

Moreover,  notwithstanding  ineffec- 
tive language  in  the  bill.  Federal  bu- 
reaucrats at  the  Equal  Employment 
Opportunity  Conmiission,  lawyers  at 
the  Department  of  Justice,  along  with 
plaintiffs'  lawyers  in  Federal  courts, 
will  open  up  an  entirely  new  category 
of  preferences  and  reverse  discrimina- 
tion. This  new  category,  make  no  mis- 
take about  it,  will  be  based  on  sexual 
orientation.  The  moral  and  religious 
sensibilities  of  millions  of  Americans 
will  be  overridden  if  this  legislation 
comes  to  pass  and  is  enacted  into  law. 

Let  me  turn  to  each  point,  starting 
with  the  vast  increase  in  Federal  Gov- 
ernment power  created  by  this  bill.  Mr. 
President,  I  respectfully  submit  that  a 
vote  for  this  bill  is  a  vote  to  give  the 
Equal  Employment  Opportunity  Com- 
mission the  power  to  require  employers 
to  provide  the  Government  with  data 
on  the  sexual  orientation  of  their  em- 
ployees. Today,  under  title  vn,  the 
EEOC  asks  numerous  employers  to  pro- 
vide statistics  on  the  racial,  ethnic, 
and  gender  composition  of  their  work 
forces  and  new  hires. 

Let  me  stress,  so  that  no  one  is  mis- 
led by  the  bill's  section  on  disparate 
impact,  that  statistics  on  the  composi- 
tion of  a  work  force  are  not  used  just 
in  disparate  impact  cases.  These  statis- 
tics are  frequently  used  to  prove  cases 
of  intentional  discrimination  on  the 
bjLSis  of  race,  ethnicity,  and  gender,  in- 
cluding pattern  and  practice  csises. 

Section  11  of  the  bill  grants  to  the 
EEOC  "With  respect  to  the  administra- 
tion and  enforcement  of  this  act"  the 
same  power  the  EEOC  has  to  admin- 
ister and  enforce  title  vn  of  the  1964 
Civil  Rights  Act.  The  EEOC,  the  De- 
partment of  Justice,  and  plaintiffs" 
lawyers,  will  be  able  to  use  such  statis- 
tics on  the  sexual  orientation  of  em- 
ployees at  a  particular  workplace  in 
proving  cases  of  intentional  sexual  ori- 
entation discrimination  under  this  bill. 
As  I  mentioned  earlier,  these  would  in- 
clude pattern  and  practice  cases  that 
the  Federal  Government  is  now  able  to 
bring  against  employers  under  title 
VU. 

Here  is  what  is  authorized  by  this 
bill:  someone  alleges  that  he  or  she  was 
denied  a  job  because  of  the  complain- 
ant's homosexuality.  The  Federal  Gov- 
ernment investigates.  Perhaps  there  is 
evidence  that  a  supervisor  in  the  per- 
sonnel office  made  statements  express- 
ing disapproval  of  homosexuality.  Per- 
haps the  Department  of  Justice  or  the 
EEOC  received  similar  complaints  from 


one  or  two  other  job  applicants.  The 
appropriate  Federal  agency  could  then 
turn  to  the  statistical  profile  of  that 
employer^  work  force  and  recent  hires. 
If  there  are  no  homosexuals  in  that 
work  force,  or  virtually  none,  if  all  or 
almost  all  recent  homosexual  job  appli- 
cants were  denied  a  job,  those  statis- 
tics can  be  used  by  the  Government,  or 
in  a  private  lawsuit,  &s  evidence  of  in- 
tentional discrimination. 

I  hope  that  no  Senator  is  under  the 
misimpression  that  the  use  of  statis- 
tical evidence  in  so-called  underrep- 
resentation  cases  is  forbidden  by  this 
bill.  This  bill  authorizes,  indeed  in- 
vites, the  use  of  statistics  based  on  sex- 
ual orientation  by  its  grant  to  the 
EEOC  of  authority  that  it  now  has 
under  title  'VII.  Now  some  might  ask. 
would  the  EEOC  really  seek  such  sta- 
tistics? My  answer  is  that  EEOC  is  part 
of  the  very  same  bureaucracy  which 
presently  makes  heavy  use  of  statistics 
under  title  vn,  and  which  played  so 
crucial  a  role  in  the  creation  of  pref- 
erences and  reverse  discrimination 
under  that  statute. 

Let  me  give  one  more  exjimple  of  the 
vast  power  this  bill  gives  to  the  Fed- 
eral bureaucracy  and  the  Federal 
courts.  Under  title  VII,  harassment  in 
the  workplace  on  the  basis  of  race,  eth- 
nicity, gender,  and  religion  is  forbid- 
den, and  properly  so.  If  this  bill  be- 
comes law,  what  is  going  to  happen  if  a 
supervisor,  based  on  religious  or  moral 
beliefs,  expresses  disapproval  of  homo- 
sexuality and  there  are  homosexual 
employees  in  that  workplace?  What  is 
going  to  happen  if  one  or  more  employ- 
ees express  such  views  and  supervisors 
are  aware  of  those  investigations  and 
do  nothing  about  them?  The  answer  is 
there  will  likely  be  a  lawsuit  claiming 
a  hostile  work  environment  exists 
which  adversely  affects  homosexual 
employees.  However  that  lawsuit  is  re- 
solved, think  of  the  new  costs  imposed 
on  our  Nation's  employers  in  dealing 
with  these  new  lawsuits.  It  is  bad 
enough  under  the  current  law. 

Mr.  President,  it  is  also  certain  that 
reverse  discrimination  and  preferences 
will  result  from  this  bill.  Some  will 
ask.  how  can  that  be?  The  bill  says  "a 
covered  entity  shall  not  give  pref- 
erential treatment  to  an  individual  on 
the  basis  of  sexual  orientation."  That 
is  in  section  7.  But  the  bill  says  some- 
thing more.  The  bill  gives  Federal 
courts  "The  same  jurisdiction  and  pow- 
ers as  such  courts  have  to  enforce  title 
vn  of  the  Civil  Rights  Act  of  1964." 
That  is  in  section  ll(a)5.  Further,  "The 
procedures  and  remedies  available  for  a 
title  vn  violation"  are  available  under 
this  bill,  and  that  is  section  ll(b)l. 

Now,  let  us  take  a  look  at  section 
706(g)  of  title  vn.  That  provision  of 
title  vn  says  that  if  the  court  finds 
that  an  employer  intentionally  dis- 
criminated, the  court  may  enjoin  such 
discrimination  "and  order  such  affirm- 
ative action  as  may  be  appropriate  or 


any  other  equitable  relief  as  the  court 
deems  appropriate."  Now,  Mr.  Presi- 
dent, if  you  only  read  this  bill,  you  will 
miss  the  powers  this  bill  grants  to  the 
Federal  Judiciary,  including  those  per- 
taining to  affirmative  action  are  not 
evidence. 

We  all  know,  Mr.  President,  regret- 
tably, that  the  Supreme  Court  has  con- 
strued section  706(g)  of  title  VH  to  per- 
mit Federal  courts  in  limited  cir- 
cumstances of  persistent  egregious,  in- 
tentional discrimination  to  impose 
preferences  as  remedies  in  title  vn 
cases.  I  have  said  the  preferences  are 
never  appropriate  as  a  remedy.  But  the 
same  remedies  under  title  'Vn  will  be  . 
available  under  this  bill.  Preferences 
on  the  basis  of  sexual  orientation  will 
be  imposed  when  Federal  courts  think 
that  an  employer  has  intentionally  dis- 
criminated in  a  persistent  and  egre- 
gious way,  and  whether  we  agree  with 
this  view  or  not,  many  employers  have 
very  strong  religiously  based'morally 
based  objections  to  homosexuality 
which  they  may  reflect  in  their  em- 
ployment practices  that  could  well 
give  rise  to  remedial  orders  of  a  pref- 
erential way  in  a  number  exceeding 
that  which  we  have  seen  under  title 

vn. 

Further,  the  Supreme  Court  has  told 
us  that  a  consent  decree  pursuant  to  a 
statute  is  part  contract  and  part  en- 
forcement of  the  statute  itself.  The 
Federal  agencies  which  bring  the  law- 
suits under  this  bill  have  enormous  le- 
verage. These  cases  are  very  costly  to 
defend,  make  no  mistake.  These  agen- 
cies, as  well  as  plaintiffs'  lawyers  in 
private  cases,  will  also  be  able  to  ex- 
tract consent  decrees  containing  pref- 
erential relief  from  employers  because 
the  employers  paid  then  because  it  is 
too  expensive  to  fight  them. 

Section  7  of  this  bill  does  not  order 
the  analysis.  It  does  not  limit  a  court's 
remedial  power.  Title  vn  has  a  similar 
provision,  yet  the  Supreme  Court  told 
us  the  remedial  authority  of  the  courts 
are  governed  by  section  706(g). 

The  proponents  of  this  bill  can  make 
the  very  same  statement  that  our  re- 
vered late  colleague  and  dear  friend  of 
mine.  Senator  Hubert  Humphrey,  made 
during  debate  on  the  1964  Civil  Rights 
Act  in  response  to  concerns  expressed 
about  preferences  and  quotas.  He  said 
he  would  eat  the  pages  of  the  Congres- 
sional Record,  one  after  the  other,  if 
someone  could  show  him  where  these 
preferences  are  in  title  Vn.  Within  5 
years  after  the  enactment  of  that  act. 
Federal  agencies  and  courts  had  mis- 
used title  vn  to  create  preferences, 
something  the  prime  sponsor  of  that 
bill  said  could  not  occur.  The  very 
same  agencies  will  enforce  this  bill  on 
sexual  orientation,  under  virtually 
identical  provisions.  So  if  the  pro- 
ponents of  this  bill  want  to  tell  the 
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Senate  the  same  thing  our  dear  col- 
league Senator  Humphrey  told  the  Sen- 
ate in  1964.  I  have  no  doubt  that  some- 
day I  will  be  sending  them  a  copy  of  to- 
day's Congressional  Record,  together 
with  a  knife  and  fork  and  something  to 
wash  down  the  pages. 

I  might  add  this,  that  a  plaintiffs 
ability  to  use  statistics  to  prove  inten- 
tional discrimination  is  going  to  be  a 
powerful  silent  incentive  to  employers 
to  hire  by  the  numbers  on  the  basis  of 
sexual  orientation,  in  order  to  avoid 
these  lawsuits. 

Mr.  President,  let  me  make  one  more 
point  on  affirmative  action  under  this 
bill.  There  are  forms  of  remedial  af- 
firmative action  under  title  Vn  that  I 
do  support.  For  example,  I  believe  it  is 
appropriate  for  employers  to  be  re- 
quired to  recruit  and  advertise  to  in- 
crease the  applicant  pool  for  members 
of  such  groups. 

This  is  a  fairly  routine  remedy. 
Under  this  bill,  an  employer  who  dis- 
criminates on  the  basis  of  sexual  ori- 
entation against  homosexuals  will 
likely  be  required  to  undertake  such 
recruitment,  such  as  by  advertising 
among  homosexual  groups  and  media 
outlets.  Should  we  be  imposing  this  re- 
quirement on  employers  in  the  matter 
of  sexual  orientation?  I  do  not  think 
so. 

Let  me  note,  Mr.  President,  that 
many  employers  have  honest  moral,  re- 
ligious-based objections  to  hiring  ho- 
mosexuals. These  are  views  that  should 
not  be  dismissed.  I  will  mention  one  ex- 
ample. The  July  19,  1996,  Washington 
Post  reported  that  a  Loudoun  County 
teacher  and  coach  had  starred  in  gay 
pornographic  videos.  This  person  had  a 
job  teaching  health  and  physical  edu- 
cation at  Faxmwell  Station  Middle 
School  in  Ashburn,  VA.  He  was  also  an 
assistant  coach  for  boys  football,  base- 
ball, and  wrestling  at  a  high  school. 

Loudoun  School  Superintendent 
Edgar  B.  Hatrick  m  said  if  the  allega- 
tions were  true,  he  would  seek  to  fire 
the  teacher.  He  noted,  "We  believe  that 
teachers,  as  people  who  are  chosen  to 
be  instructors  as  well  as  leaders  of  our 
young  people,  should  be  exemplary  in 
their  professional  as  well  as  personal 
lives.  What  we  have  here  is  an  allega- 
tion of  a  lifestyle  that  is  not  in  keeping 
with  that.  If  the  allegations  are  true, 
that  is  not  conduct  befiting  a  teacher." 

I  suspect  that  the  principal  would 
have  taken  the  same  attitude  if  it  had 
been  a  pornographic  movie  starring  a 
heterosexual  teacher,  and  rightfully  so. 

One  parent  of  a  daughter  who  at- 
tended a  school  where  this  person 
taught  said  she  believed  that  what  peo- 
ple do  in  their  private  lives  is  their 
business — unless  they  are  teachers.  "I 
want  our  teachers  to  have  the  highest 
moral  fiber.  I'm  not  comfortable  with 
him  doing  both."  A  school  board  mem- 
ber said,  "Here  we  have  a  teacher  in  a 
middle  school  working  with  children 
who  are  at  that  age  where  they  are 


struggling  with  their  *  *  *  identity. 
This  is  obviously  a  person  who  has 
made  bad  choices.  To  give  someone 
like  this  access  to  children  at  that 
stage  of  development  would  be  irre- 
sponsible of  us." 

Mr.  President,  those  views  are  over- 
ridden by  this  bill.  And  even  if  one  dis- 
agrees with  these  school  officials  and 
parents,  as  the  proponents  of  this  bill 
may  do,  is  it  appropriate  for  this  Sen- 
ate to  nin  roughshod  over  their  con- 
cerns? I  know  the  supporters  of  this 
bill,  including  President  Clinton  who 
has  strongly  endorsed  it,  are  sincere. 

In  particular,  I  have  worked  very 
closely  in  the  past  with  my  friend.  Sen- 
ator Kennedy,  on  these  matters.  I  have 
tried  to  be  with  him  where  I  believe  he 
is  correct,  and  he  has  tried  to  be  with 
me  where  he  believes  I  have  been  cor- 
rect. 

But  the  people  in  Loudoun  County 
and  millions  of  other  Americans  who 
agree  with  them  are  also  sincere. 

Mr.  President,  in  the  version  of  this 
bill  introduced  last  night,  section  10 
states  that  a  covered  employer  can  en- 
force rules  "regarding  nonprivate  sex- 
ual conduct,  if  such  rules  of  conduct 
are  designed  for.  and  uniformly  applied 
to.  all  individuals  regardless  of  sexual 
orientation."  This  provision  provides 
little  help  to  the  people  of  Loudoun 
County  and  across  this  country  who 
have  similar  concerns.  Its  fundamental 
flaw  is  that  in  order  to  enforce  rules 
under  this  section,  homosexuality  and 
heterosexuality  must  be  treated  en- 
tirely alike. 

Suppose  a  male  teacher  kisses  his  fe- 
male spouse  goodbye  in  front  of  the 
schoolchildren  in  the  morning  as  she 
drops  him  off  at  school.  Some  might 
find  such  warmth  and  affection  be- 
tween husband  and  wife  a  good  thing 
for  the  children  to  see.  But  Loudoun 
County  would  have  to  fire  that  male 
teacher  before  this  bill  would  permit 
the  county  to  fire  a  male  teacher  for 
kissing  his  male  partner  in  front  of  the 
children  at  school.  Or.  suppose  a  single 
male  teacher,  during  nonschool  hours 
and  in  public,  holds  hands,  walks  arm 
in  arm  with  his  girlfriend,  and  engages 
in  some  kissing.  I  can  well  understand 
if  the  school  authorities  do  not  find 
that  public  behavior  a  matter  for  dis- 
cipline. Under  this  bill,  however,  these 
same  school  authorities  could  not  take 
action  against  a  male  teacher  who  en- 
gages in  the  very  same  public  actions  I 
just  mentioned,  with  another  male.  I 
think  that  forcing  Loudoun  County  to 
treat  both  situations  the  same,  in 
terms  of  role  models  for  schoolchildren 
and  the  other  concerns  parents  and 
educators  might  have,  is  wrong. 

Mr.  President,  let  me  note  some  of 
the  other  flaws  in  the  bill.  The  bill  says 
it  does  not  apply  to  the  Armed  Forces, 
defined  as  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Coast  Guard.  But 
the  bill  would  apply  to  other  elements 
of  our  military  structure,  such  as  the 


National  Guard.  Moreover,  if  the  pro- 
ponents of  the  bill  think  the  military 
should  be  exempt,  why  didn't  they  ex- 
empt State  and  local  police  depart- 
ments, and  other  law  enforcement 
agencies  at  the  local.  State,  and  Fed- 
eral levels?  These  are  paramilitary  or- 
ganizations. They  deal  with  domestic 
threats  to  the  peace  and  our  security. 
If  some  of  the  forces  that  deal  w^ith  for- 
eign threats  to  the  peace  and  our  secu- 
rity are  exempted  from  the  bill,  why 
shouldn't  the  domestic  law  enforce- 
ment agencies  be  treated  the  same 
way?  I  might  add  that  in  many  States 
homosexual  conduct  is  illegal,  by  stat- 
ute or  common  law,  yet  this  bill  would 
compel  the  law  enforcement  agencies 
in  those  States  to  hire  individuals  who 
are  acknowledged  to  engage  in  such 
conduct. 

Let  me  also  say  that  my  support  for 
the  Hate  Crimes  Statistics  Act,  which 
Senator  Simon  and  I  have  gotten 
through  the  Senate  and  enacted  into 
law  twice,  is  fully  consistent  with  my 
position  on  this  bill.  My  view  that  ab- 
solutely no  one  should  be  subjected  to 
violence  or  vandalism  because  of  who 
they  are  is,  of  course,  widely  shared. 
But  it  does  not  follow  from  the  fact 
that  while  everyone,  including  homo- 
sexuals, should  be  free  of  violence,  so- 
ciety must  confer  affirmative  civil  pro- 
tections on  the  basis  of  sexual  orienta- 
tion not  available,  I  might  add,  to  ev- 
eryone else. 

I  would  urge  President  Clinton  to  re- 
consider his  support  of  this  bill.  I  don't 
think  we  would  be  taking  it  up  today  if 
he  wasn't  such  a  strong  batcker  of  the 
bill.  I  don't  think  it  would  have  a 
chance  of  passage  if  he  opposed  the 
bill,  a  bill  which  has  so  many  notice- 
able flaws. 

Mr.  F*resident,  those  are  just  some  of 
my  feelings  with  regard  to  this  bill.  I 
have  watched  these  EEOC  applications 
of  title  'Vn  and  the  court  applications 
of  title  'VII  for  many  years.  I  believe 
that  I  have  spoken  the  truth  here 
about  what  really  is  happening,  what 
has  happened,  and  what  will  happen  if 
this  bill  is  passed.  It  would  lead  to  a 
bonanza  of  litigation  that  would  be  sec- 
ond to  none  in  the  history  of  this  coun- 
try, and  I  think,  frankly,  that  it  is  not 
in  the  best  interest  of  the  country,  and 
would  be  used  to  trample  right  over  the 
rights  of  many  people  who  have  sin- 
cerely held  religious  views  about  the 
matter. 

Mr.  President.  I  may  have  some  more 
to  say  about  this  bill  later. 

I  yield  the  floor  at  this  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  know  others  want 
to  speak,  but  I  want  to  address  briefly 
the  issue  of  remedies  that  has  been  re- 
ferred to  by  my  colleagues  who  have 
stated  their  opposition  to  this  legisla- 
tion— both  their  concern  about  the  ad- 
ditional burden  on  the  courts  and  also 
on  the  issues  of  remedies. 
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I  think  we  can  look  at  the  nine 
States  that  currently  have  virtually 
the  same  kind  of  law  that  we  are  pro- 
posing. Most  of  them  have  some  form 
of  an  equal  employment  commission  in 
their  various  States. 

I  will  include  this  in  the  Record. 

To  talk  about  the  number  of  cases 
that  have  been  brought  in  the  State 
court  system,  in  Wisconsin^^ey  passed 
a  law  similar  to  this  in  1982.^hey  have 
had  one  reported  case  between  1982  and 
1993.  In  California,  since  1992.  they  have 
had  five  reported  cases.  In  my  own 
State  of  Massachusetts,  we  have  had 
two  reported  caises  since  1989:  Min- 
nesota, since  1991.  three  reported  cases: 
New  Jersey,  since  1991.  zero  reported 
cases:  Vermont,  since  1991.  one  re- 
ported case:  Connecticut,  since  1991, 
they  have  had  four  reported  cases:  Ha- 
waii, since  1991,  zero  reported  cases: 
Rhode  Island,  since  1991.  zero  reported 
cases. 

^Tiat  we  have  seen  since  this  law  was 
passed  is  not  the  kind  of  proliferation 
of  cases.  What  we  are  seeing  is  compli- 
ance. 

Finally,  let  me  just  say  with  regard 
to  remedies,  I  remind  our  colleagues 
that  in  the  remedies  section,  as  has 
been  pointed  out  by  Senator  Jeffords, 
we  are  basically  tracking  title  VTl  of 
the  Civil  Rights  Act,  and  we  are  talk- 
ing about  the  1991  Civil  Rights  Act. 
Therefore,  the  damages  Jire  capped. 
They  do  not  cap  them  on  the  basis  of 
race.  They  do  not  cap  them  in  terms  of 
religious  discrimination  or  national  or- 
igin. They  cap  them  solely  on  gender- 
women — the  disabled,  and  now  on  gay 
and  lesbians.  We  put  a  cap  on  them. 

I  would  like  to  believe,  if  we  are  talk- 
ing about  discrimination  that  is  taking 
place  against  American  citizens,  we 
would  apply  remedies  fairly  to  all  vic- 
tims of  discrimination.  But  nonethe- 
less, currently,  women  and  the  disabled 
and.  when  this  legislation  becomes  law. 
gays  £ind  lesbians,  are  held  to  a  second- 
class  standard  in  terms  of  remedies. 
With  all  due  respect  to  those  who  axe 
complaining  about  remedies,  we  al- 
ready included  a  cap  to  gain  support. 
We  are  not  altering  or  changing  that. 

Third,  I  advise  my  good  friend  from 
Utah  to  review  the  legislation.  There  is 
no  requirement  in  this  legislation  that 
any  company  has  to  keep  statistics — 
his  admonition  that  we  have  to  be  con- 
cerned because  of  disparate  impact 
claims  is  without  merit.  Disparate  im- 
pact claims  are  specifically  excluded. 
Statistics  are  not  necessary.  So  I  have 
difficulty  in  following  the  logic  of  his 
comment. 

Basically,  what  we  are  talking  about 
is  this,  Mr.  President: 

People  like  Cheryl  SummervlUe  who  re- 
ceived a  notice  that  said.  "This  employee  Is 
being  terminated  due  to  violation  of  com- 
pany policy.  This  employee  is  gay." 

That  is  what  we  are  talking  about. 
We  are  talking  about  blatant,  flagrant 
discrimination  and  bigotry  that  exists 


in  our  country  that  some  States  have 
identified.  That  is  what  is  at  issue. 
That  is  what  we  are  addressing.  We  ob- 
viously welcome  the  opportunity  to 
take  various  recommendations  or  sug- 
gestions about  how  to  make  it  better. 

The  final  point  I  make.  Mr.  Presi- 
dent, is  that  I  heard  my  colleague  say 
that  a  lot  of  people  have  strong  reli- 
gious beliefs  not  to  associate  with  ho- 
mosexuals. We  went  through  a  period 
not  long  ago  when  a  lot  of  people  had 
moral  beliefs,  ethical  beliefs  not  to  as- 
sociate with  blacks.  Latinos  or  Asian- 
Americans,  and  basically  what  civil 
rights  laws  have  stood  for  is  that  indi- 
viduals cannot  use  those  beliefs  in 
order  to  discriminate  against  fellow 
Americans.  That  is  the  basis  of  the 
civil  rights  laws  that  exist  to  address 
the  issues  of  discrimination  on  race,  on 
religion,  on  ethnicity,  on  national  ori- 
gin, on  gender  and  disability.  All  we 
are  attempting  to  do  is  to  extend  it. 

For  those  reasons,  Mr.  President,  and 
the  others  mentioned  earlier,  I  hope  we 
can  move  forward  with  the  legislation. 

I  see  my  friend,  the  Senator  from  Ne- 
braska. 

Mr.  HATCH.  Mr.  President,  could  I 
just  answer  the  Senator? 

If  the  distinguished  chairman  will 
yield  2  minutes  to  me.  I  would  appre- 
ciate it. 

Mrs.  KASSEBAUM.  I  would  be  happy 
to  yield  to  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Keep  in  mind  the  Sen- 
ator just  got  through  equating  homo- 
sexuality with  race,  which  is  exactly 
what  is  going  to  happen  should  this 
legislation  pass. 

Mr.  President.  I  might  add  that  the 
experience  under  State  law  that  he  re- 
fers to  is  largely  irrelevant.  Experience 
under  State  law  cited  by  my  friend 
from  Massachusetts,  in  my  opinion,  is 
irrelevant.  I  cited  the  remedial  provi- 
sion of  title  vn.  section  706(g).  which 
gives  Federal  courts  the  power  to 
award  affirmative  action  relief.  That  is 
extremely  different  from  the  State 
statutes  with  regard  to  this. 

The  Supreme  Court  has  said  in  some 
cases  preferential  relief  can  be  granted. 
The  Court  said  that  consent  decrees 
with  preferential  relief  may  be  entered. 
Since  the  bill  does  incorporate  section 
706(g).  the  same  thing  is  going  to  hap- 
pen here.  It  opens  up  a  massive  Federal 
role  in  employment  matters  with  re- 
gard to  gay  and  lesbian  people. 

I  have  to  say  I  am  uncomfortable 
with  both  sides  on  the  issue  because  I 
think  the  bill  is  not  written  well.  I 
think  it  does  not  solve  these  problems. 
It  will  lead  to  tremendous  Federal  Gov- 
ernment control  over  the  employer 
workplace  throughout  the  country,  and 
I  think  it  will  lead  to  the  same  sort  of 
sets  of  preferences  that  we  see  today 
under  title  vn  that  were  said  could 
never  happen. 


These  are  some  of  the  things  that 
bother  me.  On  the  other  hand.  I  do  not 
want  to  see  gay  and  lesbian  people  dis- 
criminated against.  But  I  just  heard 
my  colleague  from  Massachusetts 
equate  homosexuality  with  race  by 
saying  the  churches  have  had  to  com- 
ply with  the  Civil  Rights  Act.  That  is 
true.  On  the  other  hand,  he  excludes 
churches  in  here  but  not  the  profit- 
making  aspects  of  the  church,  of  the 
particular  churches  involved,  which 
may  include  publication,  it  may  in- 
clude running  facilities  for  the  benefit 
of  their  members,  it  may  include  any 
number  of  other  situations  that  may  be 
considered  profitmaking.  Yet  the  par- 
ticular religious  belief  may  be  such 
that  it  condemns  homosexual  conduct 
and  sincerely  does  so  and  does  so  as  a 
right  of  that  religious  institution, 
longstanding  religious  institutions  in 
some  cases,  highly  recognized,  main- 
stream churches  that  have  doctrines 
and  principles  that  condemn  homo- 
sexual conduct,  and  yet  it  would  re- 
quire them  to  have  to  comply  with  this 
law  as  it  is  written,  and  I  believe  in 
ways  that  will  be  very  similar,  no  ques- 
tion about  it,  in  ways  that  will  be  ex- 
actly like  the  requisites  of  title  VII 
today. 

As  Gen.  Colin  Powell  so  eloquently 
stated  in  a  May  1992  letter  to  Rep- 
resentative Pat  Schroeder  defending 
restrictions  on  homosexuals  in  the 
military,  he  said: 

Skin  color  is  a  benign  nonbehavloral  char- 
acteristic. Sexual  orientation  is  perhaps  the 
most  profound  of  human  behavioral  charac- 
teristics. Comparison  of  the  two  Is  a  conven- 
ient but  Invalid  argument. 

I  think  he  makes  a  good  point.  I  do 
not  think  there  is  any  question  about 
it. 

This  bill  gives  the  EEOC  the  same 
power  to  administer  and  enforce  this 
bill  as  the  EEOC  has  under  title  vn. 
Under  title  vn,  the  EEiX;  collects  sta- 
tistics. It  is  in  the  regulations  in  29 
CFR,  subpart  A.  B,  and  C.  So  to  com- 
pare this  with  the  States  and  the  fact 
that  there  may  be  a  dearth  of  suits 
under  State  law  belies  the  fact  that 
under  Federal  law  there  will  be  a  pro- 
liferation of  suits  and  I  think  testing  of 
this  matter  all  over  the  country,  and  I 
do  not  know  that  you  will  have  any 
choice  other  than  to  apply  the  law  as 
the  Supreme  Court  has  interpreted  sec- 
tion 7  in  bygone  days  and  bygone  ages. 
If  that  is  the  case,  you  are  going  to 
have.  I  think,  an  awful  lot  of  difficulty 
in  our  society  and  especially  among  re- 
ligious institutions  and  others  that 
take  highly  moral  views  of  these  mat- 
ters that  I  think  will  be  very  disruptive 
to  our  country. 

Having  said  that.  I  would  like  to  con- 
tinue to  explore  a  way.  some  way  of  en- 
couraging people  in  our  country  to  be 
fair  to  gays  and  lesbians  in  our  society. 
I  do  not  think  anybody  should  be  dis- 
criminated against.  On  the  other  hand, 
these  Federal  statutes  have  sometimes 
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resulted  in  discrimination  against  peo- 
ple who  have  sincerely  held  beliefs,  re- 
ligious or  otherwise,  that  I  think  are 
valid. 

So  having  said  that.  I  do  not  see  the 
analogy,  but  I  will  accept  the  state- 
ments of  the  distinguished  Senator 
from  Massachusetts  as  said  with  regard 
to  the  dearth  of  cases  in  some  of  these 
States  under  State  law.  Under  Federal 
law  there  will  be  a  proliferation.  I 
guarantee  it.  I  do  not  think  anybody 
doubts  it.  I  think  we  have  seen  it  and 
we  w^ill  see  it  in  the  future  if  this  bill 
passes. 

Mr.  KENNEDY.  Mr.  President.  I  will 
take  the  time.  My  colleagues  are  not 
here  to  respond  in  detail.  But.  with  all 
respect  to  my  friend,  he  has  misstated 
the  law  and  then  differed  with  the 
misstatement.  I  will  come  back  to  that 
at  a  different  time. 

How   much   time   does   the   Senator 
care  for? 
Mr.  KERREY.  Perhaps  5  minutes? 
Mr.  KENNEDY.  I  yield  8  minutes. 
The     PRESIDING     OFFICER     (Mr. 
INHOFE).  The  Senator  from  Nebraska 
is  recognized  for  8  minutes. 

Mr.  KERREY.  Mr.  President,  it 
seems  to  me.  for  Members  who  are  try- 
ing to  decide  on  this  piece  of  legisla- 
tion, the  Employment  Nondiscrimina- 
tion Act.  there  are  really  three  ques- 
tions that  need  to  be  asked  and  an- 
swered. The  first  is:  Should  the  Federal 
Government  intervene  and  preempt 
State  laws?  That  really  leads  to  the 
question:  Do  you  support  the  underly- 
ing bill,  the  Defense  of  Marriage  Act?  I 
do  not  support  the  underlying  bill,  the 
Defense  of  Marriage  Act,  for  a  number 
of  reasons  including  the  fact  it  is  the 
first  time  the  Federal  Government  will 
be  intervening,  preempting  State  laws 
on  family  matters.  Divorce,  child  sup- 
port, all  sorts  of  other  things  will  now 
be  opened  up  and  legitimate  objects  of 
concern  for  new  Federal  legislation. 

But  for  those  who  have  answered  that 
first  question  yes.  then  this  amend- 
ment is.  it  seems  to  me.  an  appropriate 
remedy  to  41  States  that  currently  con- 
tinue to  permit  discrimination  on  the 
basis  of  sexual  orientation.  So  that  is 
question  No.  1:  Do  you  think  the  Fed- 
eral Government  should  intervene?  If 
you  support  DOMA  you  already  support 
intervention.  You  already  support  an 
act  of  intervention,  which  DOMA  is. 
DOMA  preempts  State  laws.  So  does 
ENDA. 

The  second  question  is  a  very  dif- 
ficult one.  I  think— I  am  not  sure  of 
this — I  think  the  origin  of  some  of  the 
differing  views  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Utah— I  am  not  certain  of  it— is: 
Do  you  believe  sexual  orientation  is  a 
trait,  a  characteristic,  or  do  you  think 
it  is  behavior?  Do  you  think  you  are 
born  with  a  particular  sexual  orienta- 
tion or  do  you  think  you  choose  it. 
that  you  decide  you  want  to  be  gay? 
Apparently,   I   guess   from   the   letter 


written  by  Colin  Powell,  he  believes 
race  is  benign  but  sexual  orientation  is 
not  benign.  That  is  the  implication  one 
gets  from  the  letter  from  Colin  Powell. 
I  disagree  with  that.  I  would  say  sexual 
orientation  is  also  benign.  I  do  not  be- 
lieve that  because  I  am  heterosexual  I 
am  not  benign.  I  do  not  think  my  ori- 
entation is  an  indication  of  what  I  in- 
tend to  do,  at  least  in  regard  to  what 
Colin  Powell  is  suggesting.  But  it  is  a 
very  important  question. 

There  are  some  who  believe  that  sex- 
ual orientation  is  chosen,  it  is  a  behav- 
ior. K  you  believe  that,  then  you  say  it 
is  the  same  thing  as  smoking  or  the 
same  thing  as  drinking  or  other  things 
and  you  do  not  think  you  are  discrimi- 
nating. You  think  it  is  legitiinate.  But 
the  overwhelming  number  of  people 
who  have  looked  at  this  say  sexual  ori- 
entation is  a  trait.  You  do  not  choose 
it.  You  do  not  wake  up  one  morning 
and  say,  "I  think  I  will  be  homo- 
sexual"— or  heterosexual,  for  that  mat- 
ter. It  is  a  very  important  question. 
Because,  it  seems  to  me.  if  you  believe 
it  is  a  characteristic,  that  it  is  a  trait, 
if  you  do  believe  that,  as  I  do,  if  that  is 
your  conclusion — and  Members  need  to 
ask  themselves  that — if  you  believe  it 
is  a  characteristic,  if  you  believe  it  is  a 
trait,  if  you  believe  that  is  the  way  you 
are  born,  then  you  do  have  to  treat  it, 
at  least  in  some  ways,  the  same  as 
race.  It  is  a  benign  thing.  You  do  not 
go  out  and  decide  this  is  what  you  are 
going  to  do  with  your  life.  So  that  is 
question  No.  2.  I  answer  the  question 
that  it  is  a  trait,  it  is  a  characteristic, 
you  are  bom  this  way  and  you  orient 
that  way  as  a  consequence. 

Question  No.  3  is:  Is  this  the  right  so- 
lution to  discrimination?  If  you  want 
the  Federal  Government  to  intervene 
—as  I  said.  I  think  it  is  a  mistake  to  be 
intervening,  at  least  in  the  fashion  we 
are  doing  with  DOMA.  If  you  want  the 
Federal  Government  to  intervene,  if 
you  believe  it  is  a  characteristic  you 
are  bom  with,  the  next  question  is:  Do 
you  think  this  is  the  right  solution?  I 
must  say.  I  think  the  sponsors  of  this 
legislation,  the  drafters  of  this  legisla- 
tion, have  done  a  verj'  good  job  of  try- 
ing to  draft  it  in  a  narrow  way  so  it 
does  solve  the  problem,  because  it  is  a 
relatively  small  problem,  I  will  say, 
Mr.  President.  I  do  think  that  there  is 
discrimination  against  gays  and  les- 
bians in  America  today.  But  I  do  be- 
lieve employers  are  increasingly  saying 
it  is  not  a  threat  at  all,  it  is  not  a  prob- 
lem, it  is  a  trait,  and  that  gay  and  les- 
bian employees  are  not  a  threat  to 
their  business,  they  are  not  a  threat  to 
the  morale  of  that  company  and  so 
forth. 

But,  nonetheless,  discrimination  is 
occurring.  So  the  drafters  of  this  legis- 
lation have  gone  through  and  said 
ENDA  does  not  require  an  employer  to 
recruit  or  advertise  job  offers.  ENDA 
expressly  states  no  disparate  impact 
cases  may  be  made,  meaning  that  dis- 


crimination cases  cannot  be  made 
based  on  statistics  alone.  ENDA  spe- 
cifically prohibits  quotas  that  would 
compel  employers  to  meet  percentages 
of  hiring  and  provides  exemptions  for 
nonprofit  religious  organizations  and 
the  military,  and  ENDA  does  not  re- 
quire that  companies  pay  benefits  for 
domestic  partners. 

I  think  this  legislation,  aigain,  if  you 
support  DOMA  and  you  have  already 
reached  the  conclusion  that  it  is  OK  to 
intervene  in  State  family  matters:  if 
you  believe  homosexuality  is  a  trait 
that  one  is  born  with,  it  orients  just 
like  you  do  if  you  are  heterosexual,  if 
you  believe  it  is  a  trait:  and  if  you  are 
looking  for  some  way.  as  the  Senator 
from  Utah  is,  to  narrowly  draw  a  law 
that  will  prevent  this  kind  of  discrimi- 
nation. I  think  you  can  vote  no  other 
way  than  yes  on  what  I  consider  to  be 
a  very  carefully  drawn  piece  of  legisla- 
tion, a  very  targeted  piece  of  legisla- 
tion, one  that  should  not  provoke  a 
great  number  of  lawsuits,  that  does,  it 
seems  to  me,  treat  homosexuality  dif- 
ferent from  race. 

It  does  not  provide  disparate  impact 
cases  be  filed.  I  think  it  is  a  reasonable 
piece  of  legislation.  Especially  for 
those  who  support  the  underlying  bill, 
it  seems  to  me  an  easy  thing  to  sup- 
port, an  easy  thing  to  vote  ■"aye"  on.  I 
urge  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON  addressed  the  Chair. 

Mr.  KENNEDY.  I  yield  8  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  let 
me  acknowledge  the  leadership  of  Sen- 
ator Kennedy.  Senator  Kennedy  has 
really  been,  in  all  these  areas  of  human 
rights,  a  distinguished  leader.  I  really 
appreciate  that  leadership. 

I  attended  a  meeting  of  the  Illinois 
Society  last  night,  people  from  Illinois 
who  live  in  the  Washington.  DC.  area. 
We  started  that  meeting  by  saj-ing  the 
Pledge  of  Allegiance  to  the  flag. 

One  of  the  things  that  has  interested 
me  is  how  rarely^  we  do  something  like 
that  anymore. 

As  part  of  that  Pledge  of  Allegiance. 
we  said,  ""one  Nation,  under  God.  indi- 
visible *  *  *"  Some  people  want  to 
make  it  "one  Nation,  under  God.  indi- 
visible." except  for  African- Americans. 

Some  want  to  make  it  "one  Nation, 
under  God.  indivisible."  except  for  His- 
panic-Americans. 

Some  people  want  to  make  it  "one 
Nation,  under  God,  indivisible,"  except 
for  Asian- Americans. 

Some  people  want  to  make  it  "one 
Nation,  under  God.  indivisible."  except 
for  people  with  disabilities. 

And  some  people  want  to  make  it 
"one  Nation,  under  God,  indivisible," 
except  for  gays. 

I  think  there  are  a  great  many  people 
who  feel  uncomfortable  in  this  atrea.  It 
is  a  word  that  Senator  Hatch  used. 
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Let  me  comment  first  on  the  Defense 
of  Marriage  Act  and  then  on  the  legris- 
lation  that  Senator  Kennedy  has  intro- 
duced, of  which  I  am  pleased  to  be  a  co- 
sponsor. 

The  hate  crimes  bill  that  I  Intro- 
duced a  few  years  aigo.  that  is  now  law, 
has  the  FBI  keeping  track  of  hate 
crimes.  The  greatest  number  of  hate 
crimes  are  against  African-Americajis, 
but  if  you  look  at  the  numbers  of  peo- 
ple proportionately,  the  greatest  num- 
ber of  hate  crimes  are  against  gays  in 
our  society. 

The  last  thing  we  need  to  do  is  to  di- 
vide America  more,  and  the  Defense  of 
Marriage  Act  does  that. 

A  great  many  people  do  feel  uncom- 
fortable, and  it  is  a  hidden  problem.  I 
grew  up  in  a  family  where  my  parents 
were  active  in  what  we  then  called  race 
relations.  I  was  not  aware  of  this  prob- 
lem at  all  until  I  went  into  the  Army. 

^Tien  I  went  Into  the  Army,  I  was  as- 
signed to  the  counterintelligence 
corps.  One  of  our  jobs  was  to  screen 
people  for  classified  material. 

Let  me  add  for  those  who  argue 
about  this  today,  people  who  were  gay 
were  drafted  into  the  Army  just  as 
much  as  anybody  who  was  not  gay.  For 
those  who  do  not  want  to  accept  gays 
into  the  military,  if  you  have  a  draft 
and  you  can  be  exempt  if  you  are  gay. 
I  think  we  are  going  to  have  a  lot  of 
gays  in  our  country,  people  who  are 
going  to  list  that. 

But  I  became  aware  that  people  could 
be  blackmailed  very  easily  who  were 
homosexual.  I  gradually  became  more 
aware  of  the  problem. 

I  can  remember  in  the  House — the 
Presiding  Officer  may  not  have  been 
here  at  that  point — we  had  a  House 
Member  who  used  to  introduce  gay- 
bashing  legislation,  amendments,  by 
the  name  of  Bob  Bauman,  a  Republican 
Member  from  Maryland.  Then  it  turned 
out  he  was  homosexual  himself,  but  he 
felt  compelled  to  do  this. 

The  number  of  crimes  not  only 
against  gays,  but  the  number  of  sui- 
cides in  this  country  is  a  very  real 
problem. 

I  had  an  experience  not  too  many 
months  ago  where  a  college  classmate, 
a  friend  I  had  not  seen  for  some  years, 
stopped  by,  and  as  you  do  when  you  get 
together  with  a  college  classmate,  we 
talked  about  our  families.  And  he  said. 
"We  had  a  very  emotional  experience." 
I  asked  him  what  it  was.  He  said,  '"Our 
daughter  told  us  she  was  lesbian."  In 
the  course  of  it,  he  said,  "My  daughter 
told  me,  "You  don't  think  I  would 
choose  this.'  She  said,  'I  was  bom  this 
way.'" 

Senator  Kerrey's  conmients  are  ap- 
ropos. We  know  now  from  scientific 
evidence  that  there  is  a  genetic  basis, 
at  least  among  men — and  the  assump- 
tion is  this  is  probably  true  for  women, 
too — for  homosexuality. 

WTaen  I  grew  up,  my  father  did  not 
take  me  aside  and  say,  "Paul,  you  have 


to  be  interested  in  girls."  He  had  to 
give  me  other  warnings.  But  there  are 
people  who  by  orientation  are  inter- 
ested in  people  in  the  same  sex.  Geneti- 
cally, they  are  built  that  way. 

K.  in  this  Defense  of  Marriage  Act, 
we  start  defining  marriage,  who  is  to 
stop  the  Senator  from  Massachusetts 
or  the  Senator  from  Kansas  or  the  Sen- 
ator from  Washington  from  introduc- 
ing Federal  legislation  on  divorce,  for 
adoptions  or  other  areas?  We  simply 
should  not  be  getting  into  this  area. 

Let  me  comment  on  Senator  Ken- 
nedy's legislation.  The  statement  Sen- 
ator Kennedy  put  up  there  that  was 
put  out — I  am  going  to  mention  the 
company's  name.  Cracker  Barrel — I 
have  not  been  into  a  Cracker  Barrel 
restaurant  since  that  woman  testified, 
and  I  am  not  going  to  go  into  one  until 
we  pass  legislation  like  this.  But  her 
separation  notice  read— let  me  repeat 
it  again— "This  employee  is  being  ter- 
minated due  to  a  violation  of  company 
policy.  The  employee  is  gay."  That  was 
a  woman  who  worked  as  a  cook,  very 
low  wages.  When  she  testified  before 
our  committee,  she  was  working  part 
time  cutting  firewood. 

What  kind  of  a  society  are  we  build- 
ing? We  have  to  have  opportunity  for 
people.  I  can  remember  when  we  first 
started  talking  way  back  when  I  was  in 
the  State  legislature,  the  Fair  Employ- 
ment Practices  Commission,  "Let's  not 
discriminate  against  African-Ameri- 
cans or  Jewish- Americans  and  others." 
and  people  said.  "Oh."  They  thought, 
"My  job  Is  going  to  be  taken  away." 
And  they  were  worried  about  a  lot  of 
things. 

It  turns  out  we  passed  that  and  we 
lifted  the  economy  of  this  Nation  be- 
cause people  were  not  discriminated 
against  anymore.  I  notice  that  among 
the  statements  that  were  signed  in 
terms  of  our  practice.  Bob  Dole,  on 
April  14,  1994,  signed  a  statement:  "The 
sexual  orientation  of  an  individual  is 
not  a  consideration  In  the  hiring,  pro- 
moting or  terminating  of  an  employee 
in  my  congressional  office."  What  Is 
good  enough  for  Bob  Dole  ought  to  be 
good  enough  for  the  country. 

The  religious  organizations — and  I 
ask  unanimous  consent.  Mr.  President, 
to  have  printed  in  the  Record  the 
statement  of  the  United  Methodist 
Church,  the  National  Council  of  the 
Churches  of  Christ,  The  American  Jew- 
ish Community,  and  the  Evangelical 
Lutheran  Church  in  America. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

GEN-ERAL  BOARD  OF  CHURCH  AND  SO- 
CIETi"  OF  THE  UNTTED  METHODIST 
CHURCH. 

Washington.  DC.  September  3.  1996. 
Dear  Senator-.  On  behalf  of  the  General 
Board  of  Church  and  Soclecy,  the  social  jus- 
tice advocacy  agency  of  the  9.5  million  mem- 
ber United  Methodist  Church,  I  strongly  urge 
you  support  the  Employment  Non-Dlscrlml- 
natlon  Act  (S.  932)  (ENDA)  Introduced  by 


Sen.  John  Chaffee  (R-RI)  and  Sen.  Ted.  Ken- 
nedy (D-MA). 

The  Senate  may  soon  vote  on  ENDA  as  an 
amendment  to  the  Defence  of  Marriage  Act 
(DOMA).  Though  the  United  Methodist 
Church  does  not  presently  have  an  official 
position  on  DOMA.  The  General  Board  of 
Church  and  Society  has  consistently  and 
very  strongly  endorsed  the  passage  of  the 
Employment  Non-Dlscrlmlnatlon  Act  Into 
law  since  Its  introduction  in  the  U.S.  Senate. 

The  Social  Principles,  the  official  policy 
doctrine  of  the  United  Methodist  Church 
states,  "Homosexual  persons,  no  less  than 
heterosexual  persons  are  Individuals  of  sa- 
cred worth  .  .  .  Certain  basic  human  rights 
and  civil  liberties  are  due  all  persons.  We  are 
committed  to  support  those  rights  and  lib- 
erties for  homosexual  persons.  We  see  a  clear 
issue  of  simple  justice  In  protecting  tt  -Ir 
rightful  claims  where  they  have  shared  ma- 
terial resources,  pensions,  guardian  relation- 
ships, mutual  powei-s  of  attorney,  and  other 
such  lawful  claims  typically  attendant  to 
contractual  relationships  which  involve 
shared  contributions,  responsibilities,  and  li- 
abilities, and  equal  protection  under  law." 

If  there  is  anything  our  agency  can  do  to 
assist  you  in  securing  passage  of  the  Em- 
ployment Non-Discrimination  Act  Into  law, 
please  don't  hesitate  to  call  on  me  person- 
ally or  Hilary  Shelton  the  Program  Director 
working  on  this  issue  at  (202)  488-5658. 
Sincerely  yours, 

THOM  Whtte  Wolf  Fassett, 

General  Secretary. 

N.\tioxal  Council  of  the  Churches 

of  Christ  l\  the  USA. 
Washington.  DC.  August  23.  19%. 

Dear  Senator:  On  behalf  of  the  National 
Council  of  Churches.  I  am  writing  to  endorse 
S.  932.  the  Employment  Non-Dlscrlmlnation 
Act  of  1996. 

The  National  Council  of  the  Churches  of 
Christ  in  the  U.S.A.  Is  the  preeminent  ex- 
pression in  the  United  States  of  the  move- 
ment for  Christian  unity.  Its  33  Protestant 
and  Orthodox  member  communions,  to  which 
52  million  people  belong,  work  together  and 
with  other  church  bodies,  to  build  a  wide 
sense  of  Christian  community  and  to  deepen 
the  experience  of  unity.  Our  position  on  this 
matter  is  based  on  policy  approved  by  our 
General  Assembly,  whose  400  members  are 
selected  by  our  member  communions  in 
numbers  proportionate  to  their  size. 

The  National  Council  of  Churches  has  al- 
ways held  that,  as  a  child  of  God,  every  per- 
son Is  endowed  with  worth  and  dignity  that 
human  judgment  cannot  set  aside.  Therefore, 
evey  person  Is  entitled  to  equal  treatment 
under  the  law.  Discrimination  based  on  any 
criteria  such  as  race,  class,  sex.  creed,  place 
of  national  origin,  or  sexual  orientation  is 
morally  wrong. 

Accordingly,  the  Council  would  ur^e  you 
to  support  the  prompt  passage  of  the  Em- 
ployment Non-Discrimination  Act  as  a  man- 
ner to  protect  against  such  discrimination. 
Sincerely, 
(Rev.  Dr.)  Albert  m.  Pennybacker. 

Associate  General  Secretary  for  Public  Policy. 

The  American  Jewish  COMxirrTEE, 

Washington.  DC.  July  22. 1996. 

Dear  Senator:  While  the  American  Jewish 
Committee  has  taken  no  position  on  the  De- 
fense of  Marriage  Act.  AJC  fully  supports 
the  Employment  Non-Discrimination  Act  as 
an  Important  protection  of  basic  civil  rights. 
We  urge  you  to  vote  for  ENDA  as  an  amend- 
ment to  the  Defense  of  Marriage  Act. 

ENDA  Is  simple  Justice.  It  ensures  that 
employment  decisions  are   based  on   one's 
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performance  and  abilities  and  not  on  percep- 
tions of  an  employee's  sexual  orientation.  No 
"special  rights"  are  created.  ENDA  simply 
extends  the  same  legal  protections  from  em- 
ployment discrimination  provided  to  other 
Individuals  who  have  historically  been  de- 
nied equal  employment  opportunities. 

The  protection  of  religious  liberty  is  of 
central  importance  to  the  American  Jewish 
Committee.  ENDA's  broad  exemption  for  re- 
ligious organizations  gives  proper  regard  to 
this  concern.  No  sectarian  Institution  will  be 
required  to  violate  the  religious  precepts  on 
which  it  was  founded. 

ENDA    is    a    crucial    protection    of    civil 
rights.  We  urge  you  to  support  the  amend- 
ment that  would  incorporate  ENDA  into  the 
Defense  of  Marriage  Act. 
Sincerely, 

RICHARD  T.  FOLTIN. 

Legislative  Director  and  Counsel. 

Evangeucal  Lutheran 

Church  in  America, 
Washington.  DC.  July  30. 19%. 

DEAR  Senator:  The  Evangelical  Lutheran 
Church  In  America  (ELCA)  has  committed 
itself  to  participate  In  God's  mission  by  "ad- 
vocating dignity  and  justice  for  all  people" 
and  "joining  with  others  to  remove  obstacles 
of  discrimination  and  Indifference". 

With  these  core  commitments,  the  ELCA 
has  affirmed  its  historical  position  of 
"strong  opposition  to  all  forms  of  verbal  or 
physical  harassment  or  assault  of  persons  be- 
cause of  their  sexual  orientation  and  support 
for  legislation,  referendums.  and  policies  to 
protect  the  civil  rights  of  all  persons,  regard- 
less of  their  sexual  orientation,  and  to  pro- 
hibit discrimination  In  housing,  employ- 
ment, and  public  seirlces  and  accommoda- 
tions." 

The  Employment  Non-Discrimination  Act 
(ENDA)  would  be  one  step  toward  fulfilling 
these  commitments.  ENDA  would  extend 
Federal  employment  discrimination  protec- 
tions currently  provided  based  on  race,  reli- 
gion, gender,  national  origin,  age  and  dis- 
ability to  sexual  orientation. 

Therefore,  the  ELCA  continues  its  support 
of  the  Employment  Non-Dlscrlmlnatlon  Act 
and  urges  your  support  of  this  Important  Ini- 
tiative to  extend  employment  discrimination 
protection  to  all  people. 
Sincerely. 

Kay  S.  Dowhower, 

Director. 

Mr.  SIMON.  We  have  to  make  sure 
that  ours  is  a  society  that  gives  oppor- 
tunity to  everyone.  I  want  every  page 
here — I  do  not  caxe  what  your  sexual 
orientation  or  race  or  religion  or  what 
your  background  Is — I  want  you  to 
have  every  opportunity.  I  have  four 
grandchildren.  I  want  them  to  have 
every  opportunity.  That  is  what  Amer- 
ica is  all  about,  and  that  is  what  this 
legislation  is  about. 

We  need  an  education.  I  still  need  an 
education.  I  am  not  as  fully  fanniliar — 
in  the  hearing  that  we  had,  I  used  the 
phrase  "sexual  preference,"  and  I  was 
told  by  leaders  of  the  community  they 
prefer  the  phrase  "sexual  orientation" 
because  "preference"  indicates  choice. 
And  so  I  am  learning. 

People  were  not  made  by  God  all  the 
same.  Some  of  us  have  brown  hair, 
some  of  us  red  hair,  some  of  us  black 
hair,  some  blonde.  Some  were  made 
with    a    different    sexual    orientation 


than  most  of  us  have,  and  we  should 
not  deny  them  employment  opportuni- 
ties. What  happened  to  that  cook  in 
that  Cracker  Barrel  restaurant  should 
not  happen  to  any  American.  That  is 
what  this  legislation  is  all  about,  and  I 
support  it. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  as  much  time  as  the  Senator  from 
Oklahoma  would  like  to  use. 

Mr.  NICKLES.  Ten  minutes. 

Mrs.  KASSEBAUM.  I  yield  10  min- 
utes to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes. 

Mr.  NICKLES.  First,  I  -wish  to  com- 
pliment the  Senator  from  Kansas  for 
her  statement  and  also  Senator  Hatch 
for  his  statement  as  well. 

Mr.  President,  No.  1.  I  did  not  expect 
this  debate  this  morning.  This  debate 
is  the  result  of  the  unanimous-consent 
agreement  that  was  entered  into  last 
night.  I  supported  that  agreement.  So 
we  will  be  voting  on  this  bill  and  we 
will  be  voting  on  the  Defense  of  Mar- 
riage Act  on  Tuesday.  So  at  least  we 
will  be  able  to  bring  up  and  dispose  of 
two  pieces  of  legislation. 

I  believe  the  legislation  that  we  are 
debating  this  morning  called  ENDA, 
Employment  Nondiscrimination  Act, 
introduced  by  Senator  Kennedy  and 
others,  is  a  verj'  significant  piece  of 
legislation.  I  happen  to  disagree  with 
It.  I  happen  to  think  it  is  a  very  dan- 
gerous piece  of  legislation.  I  am 
pleased  it  is  not  going  to  be  offered  as 
an  amendment  to  the  Defense  of  Mar- 
riage Act.  I  perceived  it  as  a  killer 
amendment.  In  all  likelihood,  if  it  had 
been  adopted  on  the  Defense  of  Mar- 
riage Act.  It  would  have  killed  it.  So  I 
viewed  it  as  an  attempt  to  defeat  the 
Defense  of  Marriaige  Act.  So  I  am 
pleased  that  we  are  at  least  reviewing 
it  or  considering  it  separately. 

Mr.  President,  this  is  not  an  easy 
subject  to  talk  about,  not  an  easy  sub- 
ject for  most  of  us,  because  we  do  not 
talk  about  it  very  often.  We  are  talk- 
ing about  amending  the  Civil  Rights 
Act  and  adding  sexual  orientation  to 
the  list  of  items  now  under  the  Civil 
Rights  Act  which  have  protection. 

We  state  under  the  Civil  Rights  Act 
there  should  be  no  discrimination  on 
account  of  gender,  on  account  of  race, 
on  account  of  your  ethnic  background, 
or  disabilities  or  age  or  religion,  and 
now  if  this  amendment  becomes  law, 
we  would  add  sexual  orientation,  and 
"sexual  orientation"  would  be  defined 
as  homosexuality  and  bisexuality  and 
heterosexuality.  It  actually  would  ele- 
vate homosexuality  and  bisexuality  as 
a  protected  class  under  the  Cl'vil  Rights 
Act. 

Many,  many  people  across  America, 
because  of  their  backgrounds— and 
maybe  that  background  is  a  Jewish 
background  or  Christian  background  or 


Muslim  background — have  religious  be- 
liefs that  homosexuality  or  bisexuality 
or  promiscuity  is  immoral.  To  elevate 
that  type  of  conduct  into  a  protected 
status  or  class  under  the  Civil  Rights 
Act  I  think  would  be  offensive.  What 
would  be  the  result? 

Senator  Kassebaum  and  Senator 
Hatch  mentioned  the  fact  that  it 
would  certainly  bring  about  a  lot  of 
litigation.  There  is  no  question  about 
that.  A  lot  of  individuals  and  a  lot  of 
firms  would  be  sued  based  on  sexual 
orientation  claims  if  this  bill  becomes 
law. 

There  are  exemptions  under  the  bill, 
and  appropriately  so.  Do  we  really 
want  to  say  that  people  should  be  sued 
because  they  have  religious  convic- 
tions that  go  back  to  the  Bible,  or  go 
back  to  their  Muslim  tenets  or  beliefs 
or  their  Koran,  all  of  which  say  that 
this  behavior  is  wrong?  If  they  believe 
that  in  their  hearts,  and  they  do  not 
want  to  have  that  conduct  in  their  of- 
fice or  in  their  place  of  employment, 
should  they  be  sued?  Now,  we  are  talk- 
ing about  real  life  situations.  I  do  not 
doubt  that  there  has  been  some  dis- 
crimination, unwarranted,  in  many 
cases.  I  do  not  find  that  right. 

I  heard  somebody  say  nine  States,  in- 
cluding the  State  of  Massachusetts, 
have  laws  that  prohibit  discrimination 
on  account  of  sexual  orientation.  Fine. 
I  do  not  care  If  each  and  every  State 
does,  if  that  is  that  State's  choice.  If  9 
States  have  done  it  that  means  41 
States  have  not.  Maybe  those  41  States 
will.  They  have  the  right  to  enact  such 
laws.  I  would  not  step  in  their  way  one 
iota  If  the  State  wishes  to  make  that 
decision.  They  can  reverse  it  if  they  do 
not  like  that  decision.  That  is  their 
right.  To  elevate  discrimination  on  ac- 
count of  sexual  orientation  and  make 
it  national  and  to  make  it  a  protected 
class  under  the  Civil  Rights  Act  I  think 
would  be  a  serious,  serious  mistake  and 
one  that  we  should  not  do. 

What  would  be  the  result?  I  men- 
tioned the  litigation.  What  would  be 
the  practical  result?  I  think  if  some  or- 
ganizations said  they  did  not  want  to 
have  openly  gay  or  homosexual  people 
as  role  models  or  mentors  for  young 
people — Boy  Scouts  come  to  mind; 
maybe  other  organizations,  churches, 
then  they  should  not  have  to  hire 
them.  I  guess  there  is  an  exemption  for 
churches  and  religious  organizations 
that  are  nonprofit.  Where  do  you  draw 
the  line  at  a  church?  If  you  leave 
church  on  a  Sunday  morning  at  noon, 
does  that  mean  you  are  no  longer  affili- 
ated with  the  church?  A  lot  of  us  think 
of  church  as  a  body  of  believers  and  we 
do  not  believe  it  is  just  a  building  you 
attend  once  a  week.  If  you  have  heart- 
felt convictions  and  beliefs  should  you, 
once  you  step  out  of  church,  be  forced 
to  hire  someone  whose  sexual  orienta- 
tion offends  you?  What  about  some- 
body that  believes  they  are  part  of  a 
body  of  followers  of  Christ,  or  maybe  of 
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Jewish  belief,  and  tenets  that  they  be- 
lieve in,  7  days  a  week  24  hours  a  day? 
Do  you  have  to  leave  those  beliefs  at 
home?  Do  you  have  to  check  those  be- 
liefs at  the  door  when  you  leave 
church? 

There  is  an  exemption  for  churches. 
^Tiat  about  a  Christian  bookstore,  for 
example?  A  Christian  bookstore  for 
profit  does  not  fall  under  the  exemp- 
tion. So  here  you  have  a  business  with 
very  strongly  felt  convictions,  but  it  is 
a  for-profit  Christian  bookstore,  Jew- 
ish bookstore,  or  Muslim  bookstore 
they  would  be  liable  to  be  sued  if  they 
did  not  hire  somebody  who  was  openly 
gay.  That  may  be  very  reprehensible  to 
them  and  their  basic  beliefs,  yet  they 
can  be  sued. 

What  about  the  Boy  Scouts?  They 
have  had  a  policy  not  to  have  homo- 
sexual Scoutmasters  and  they  have 
been  sued— they  have  been  sued  even 
without  having  sexual  orientation  in- 
cluded under  the  Civil  Rights  Act,  and 
yet  they  are  in  court  and  have  been  in 
court,  have  spent  hundreds  of  thou- 
sands of  dollars  trying  to  maintain 
their  policy.  They  do  not  want  to  have 
openly  gay  homosexuals  as  their 
Scoutmasters  and  leaders  and  employ- 
ees in  their  organization.  Now,  sexual 
orientation  is  not  even  included  in  the 
Civil  Rights  Act  and  yet  they  still  have 
been  sued.  They  have  spent  hundreds  of 
thousands  of  dollars  defending  their 
right  to  maintain  their  policy.  Under 
at  least  the  original  Kennedy  legisla- 
tion that  was  introduced  that  policy 
would  have  to  be  changed  or  they 
would  be  sued. 

Somebody  informed  me  there  was  an 
amendment  added  in  the  last  couple  of 
days  to  try  to  correct  this.  I  am  not 
sure  it  would  correct  this.  They  were 
being  sued  before  consideration  of  this 
legislation.  My  guess  is  they  will  be 
sued  after  this  legislation,  should  it  be- 
come law.  I  am  hopeful  and  optimistic 
it  will  not  become  law. 

I  ask  unanimous  consent  for  an  addi- 
tional 10  minutes 

Mrs.  KASSEBAUM.  I  am  happy  to 
3rield  10  nunutes. 

Mr.  NICKLES.  What  about  a  public 
school?  They  have  contact  with  kids. 
They  are  not  exempt  under  this  legisla- 
tion, as  I  understand  it. 

Say  you  have  kids,  and  a  homosexual 
or  bisexual  grade  school  teacher, 
maybe  that  is  fine  in  some  schools  in 
some  districts,  because  it  is  very  ac- 
ceptable, but  in  some  areas  it  might 
not  be. 

Take,  for  example,  a  school  board  in 
rural  Alabama  finds  out  their  fifth 
grade  teacher  is  an  open  homosexual, 
or  it  is  well-known  that  this  person  is 
a  homosexual,  he  admitted  it  to  the 
school  board.  They  inquired  and  he  said 
that  he  has  had  relations  with  lots  of 
people.  Maybe  he  is  bisexual.  This  bill 
covers  or  protects  bisexuals.  Maybe  he 
had  relations  not  only  with  his  wife 
but   has   several   boyfriends   or   some- 


thing like  that.  The  school  board  says 
that  is  not  really  the  type  of  leadership 
mentor  that  they  want  to  have  in  a 
school  official,  coach,  or  somebody  who 
is  working  with  kids.  So  that  is  not  ac- 
ceptable behavior. 

Under  this  bill,  as  I  see  it,  the  school 
board  could  be  sued.  Maybe  just  the 
threat  of  the  suit  would  prohibit  the 
school  board  from  taking  such  action. 
Do  we  really  want  to  do  that?  Do  we 
want  to  interfere  with  the  school 
boards  in  rural  Alabama.  West  Vir- 
ginia, Montana,  or  Iowa?  Do  we  really 
want  to  mandate  it?  K  those  States 
want  to  do  it.  more  power  to  them,  let 
them  do  it.  But  do  we  really  want  to 
give  the  level  of  protection,  special 
protection,  under  the  Civil  Rights 
Act — I  do  not  think  that  is  wise — and 
open  that  school  board  up  to  unbeliev- 
able litigation  or  open  that  Christian 
bookstore  up  to  litigation  and  say. 
"Sorry,  you  did  not  fall  under  the  ex- 
emptions. You  are  a  for-profit  Chris- 
tian bookstore. ■■  Therefore,  tough  luck 
if  you  do  not  hire  this  person  even 
though  they  might  be  wearing  a  T- 
shirt  that  says  "I  am  gay  and  proud  of 
it  and  let's  make  love,"  you  would 
have  to  hire  them.  You  are  subjected  to 
unbelievable  litigation,  punitive  dam- 
ages— not  just  compensatory  damage, 
but  punitive  damages. 

Then  I  heard  my  colleagues  say  this 
bill  has  no  quotas.  I  read  that  section. 
It  says  there  is  no  quotas.  Wait  a 
minute.  Under  the  Civil  Rights  Act, 
the  EEOC  is  charged  with  enforcing  it 
and  they  are  able  to  collect  data.  Sen- 
ator Hatch  mentioned  this  and  he  is 
far  more  knowledgeable  than  I.  They 
have  to  collect  data.  If  someone  files  a 
suit  against  a  company  and  says,  "You 
did  not  hire  me  because  I  was  openly 
gay."  and  that  company  says,  "Well, 
that  was  not  the  real  reason  why  we 
did  not,  and  we  have  hired  gays  in  the 
past."  And  they  say,  "Well,  how  do  I 
prove  it?"  You  have  to  prove  it.  How  do 
you  prove  it?  You  have  to  survey  your 
employees  to  make  sure  you  can  stand 
up  on  your  argument  and  say  we  do  not 
have  that  policy,  we  have  never  dis- 
criminated against  gays.  The  employer 
has  never  asked  anybody  but  all  of  a 
sudden  now  somebody  came  in  that  was 
openly  gay  and  you  did  not  hire  them 
and  they  say  that  is  the  reason  why 
you  did  not  hire  them,  so  for  your  de- 
fense you  have  to  prove  that  you  have 
hired  gays  in  the  past. 

Now  you  have  to  survey  your  em- 
ployees. You  never  had  to  do  that  be- 
fore. Now  you  have  to  survey  every  em- 
ployee. What  is  your  sexual  orienta- 
tion? None  of  your  business.  Employers 
do  not  want  to  ask  that  question.  I 
have  employed  a  lot  of  people.  I  have 
never  asked  that  question,  would  not 
dream  of  asking  that  question.  Yet  now 
for  a  defense  to  prove  that  you  were 
not  discriminating  if  this  should  be- 
come law.  to  prove  you  were  not  dis- 
criminating on  account  of  sexual  ori- 


entation, you  are  going  to  have  to  de- 
fend yourself.  So  now  you  have  to 
prove  that  you  have  hired  some  homo- 
sexuals or  bisexuals  even  though  you 
did  not  even  know  it,  it  was  not  your 
business,  you  did  not  care,  you  do  not 
want  to  get  involved  in  their  private 
lives.  But  to  protect  yourself  from  this 
litigation  you  would  have  to  make 
those  decisions. 

Let  me  give  you  a  couple  of  other  ex- 
amples. In  my  days  as  an  employer,  I 
had  a  sales  force.  Sales  people  spend  a 
lot  of  time  together.  They  go  on  the 
road  together.  They  travel  together. 
They  go  to  conventions  together.  They 
spend  weeks  together.  What  if  an  em- 
ployer found  out  this  person  is  a  good 
salesman,  has  a  good  reputation,  but 
he  openly  admits  that  he  is  bisexual. 
Now,  that  may  be  fine  in  some  sales  or- 
ganizations but  in  some  other  sales  or- 
ganizations it  will  not  be  very  popular. 
It  will  not  be  very  popular.  It  will  not 
be  very  popular  with  some  of  the 
spouses,  maybe  male  and  female.  If  an 
employer  says,  "Well,  no,  that  person 
really  will  not  fit  into  our  organiza- 
tion. We  do  not  think  we  should  have 
promiscuous  people  in  our  sales  team 
because  of  the  time  spent  away  from 
home,  the  time  and  travel,  so  I  think 
that  as  a  policy  we  will  not  do  that." 

You  say,  wait  a  minute,  this  bill  does 
not  protect  that.  Wait  a  minute,  this 
bill       protects       homosexuals       and 
bisexuals.  The  very  definition  of  bisex- 
ual means  you  are  promiscuous.  You 
are  having  sex  with  males  and  females. 
Bisexuals  are  protected  under  this  bill. 
That  employer,  if  you  decided  not  to 
hire  that  person  because  they  were  bi- 
sexual, you  are  on  very  thin  ice.  You 
are  going  to  be  sued,  and  not  only  sued 
and  required  to  give  the  person  their 
job  back,  but  sued  for  punitive  dam- 
ages  as   well — unbelievable    litigation 
expenses.  You  could  go  on.  I  have  a 
daughter  that  is  a  cheerleader.  She  at- 
tends    cheerleading     camp.     Now,     I 
thought,   wait  a  minute,   that  is  not 
school  and  it  is  for  profit,  they  make 
money   off   of  it.    I   actually   have   a 
daughter  that  worked  for  such  a  camp, 
the  National  Cheerleaders  Association, 
this  summer.  A  bunch  of  youngsters 
worked  with  a  bunch  of  high  school 
kids.  These  kids  and  their  teachers  and 
coaches  are  mentors.  Now,  maybe  the 
person  who  owns   this  company   is  a 
Christian,    maybe    they    are    not,    or 
maybe  they  au-e  Jewish.   Maybe  they 
have  religious  beliefs  that  they  would 
rather  not  hire  openly  gay,  lesbian,  or 
bisexual  people  as  coaches  or  leaders. 
Fine.  If  they  have  that  policy,  that  per- 
sonal conviction  from  their  religious 
background  or  their  beliefs,  and  they 
don't  want  to  hire  somebody  who  is 
openly  gay  or  bisexual,  or  lesbian,  so 
they  don't  hire  them,  then  somebody 
might  say,  "Wait  a  minute,  you  didn't 
hire  me  because  I  was  bisexual:  there- 
fore, I  am  going  to  sue  you." 

What  about  the  individuals  sending 
those  kids  to  that  camp?  I  think  they 
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would  have  a  very  legitimate  com- 
plaint. That  employer  should  not  be 
forced  to  hire  somebody  that  is  bisex- 
ual if  they  feel  like  they  don't  want  to, 
and  if  it  would  interfere  with  the  role 
model  or  image  they  are  trying  to  por- 
tray in  their  company. 

What  about  a  day  care  center?  What 
about  that?  If  somebody  says,  well— I 
guess  if  it  is  a  nonprofit  religious-af- 
filiated day  care  center,  like  the  First 
Baptist  Day  Care  Center  in  South  Da- 
kota, they  will  be  exempt.  But  what  if 
you  have  one  that  makes  money  and 
they  are  for  profit,  but  maybe  they 
have  a  religious  affiliation  and  want  to 
have  a  real  positive  family  image,  and 
they  really  don't  want  to  have  activist 
gay,  lesbian,  or  bisexual  teachers  or 
employees  teaching  the  kids?  I  am 
afraid,  under  this  legislation,  they 
could  be  sued.  As  a  matter  of  fact,  they 
could  be  sued.  People  need  to  know 
that. 

I  know  a  lot  of  people,  when  they 
think  of  gays  and  lesbians,  they  think 
of  individuals  they  know  that  are 
monogamous,  and  they  are  great  em- 
ployees, super  people  to  work  with, 
very  productive.  I  know  that.  But  there 
are  also  a  lot  of  very  active  people,  who 
work  to  pursue  an  activist  agenda,  and 
they  would  like  to  use  the  courts,  as 
they  have  in  many  ways,  to  pursue 
their  agenda.  That  is  the  reason  why 
they  are  suing  the  Boy  Scouts.  That  is 
the  reason  why  they  have  sued  in  the 
State  of  Hawaii.  We  will  talk  about 
that  on  Tuesday,  to  try  to  define  mar- 
riage, and  about  allowing  same-sex 
partners. 

So  there  are  many  people  who  are 
very  active  who  use  the  courts  and,  in 
some  cases,  abuse  the  courts,  to  pursue 
a  very  radical  agenda. 

I  am  afraid  this  legislation,  if  we  add 
sexual  orientation  to  the  Civil  Rights 
Act.  will  help  them  a  lot.  We  have  ele- 
vated what  many,  many  people  believe, 
because  of  their  religious  convictions 
in  their  heart,  to  be  immoral  acts — we 
will  have  elevated  that  to  a  protected 
special  status  under  the  Civil  Rights 
Act  if  we  add  sexual  orientation  de- 
fined as  homosexual,  heterosexual,  and 
bisexual,  li  we  add  that  to  the  Civil 
Rights  Act,  Mr.  President,  I  think  we 
are  making  a  serious  mistake.  I  urge 
my  colleagues  to  vote  no  on  this 
amendment  on  Tuesday. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  could  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  27  min- 
utes 17  seconds. 

Mrs.  FEINSTEIN.  Would  it  be  pos- 
sible to  have  about  10  minutes? 

Mr.  KENNEDY.  Yes.  I  yield  10  min- 
utes to  the  Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  Massachusetts  and  the  Chair. 
Mr.  President,  I  rise  in  strong  sup- 
port of  this  legislation.   It  might  be 


useful  for  this  body  to  know  a  little  bit 
of  my  background  with  this  kind  of 
legislation. 

Twenty-five  years  ago,  I  was  a  new 
president  of  the  San  Francisco  Board  of 
Supervisors,  and  I  drafted  legislation 
to  Jimend  the  human  rights  ordinance 
of  that  city  and  county  to  prohibit  dis- 
crimination in  both  housing  and  em- 
ployment on  the  basis  of  sexual  ori- 
entation. To  my  knowledge,  it  was  the 
first  such  legislation  ever  introduced  in 
a  major  city  and  county  anywhere  in 
the  United  States. 

Well,  I  served  as  supervisor  for  9 
years,  and  then  as  mayor  for  9  years. 
During  that  period  of  time.  I  never, 
ever  had  a  single  complaint  about  that 
legislation — not  one.  It  wais  the  first  in 
the  Nation,  and  it  was  difficult  to  pass: 
people  did  not  understand  it.  Some 
said,  "Is  this  special  treatment?"  An- 
swer: No.  "Does  this  convey  some  addi- 
tional right  that  no  one  else  has?"  An- 
swer: No.  It's  pure  and  simple,  as  this 
legislation  is  pure  and  simple. 

What  this  legislation  says  is  that  you 
cannot  be  denied  employment  because 
you  may  be  gay  or  straight.  It  does  not 
sa5'  you  are  protected  against  inappro- 
priate conduct  in  any  way,  shape,  or 
form.  I  think  this  is  a  key  point.  Is  it 
inappropriate  conduct  for  anybody  to 
be  kissing  on  their  job  as  a  waiter  or 
waitress?  The  answer  is.  yes.  it  is  inap- 
propriate conduct,  regardless  of  wheth- 
er they  are  gay  or  straight.  The  same 
thing  goes  for  clothing.  If  it  is  inappro- 
priate to  wear  certain  things  in  the 
workplace,  this  is  true  whether  you  are 
gay  or  whether  you  are  straight. 

So  a  lot  of  the  hobgoblins  that  are 
expressed  by  the  other  side  that  this 
will  open  the  world  to  all  kinds  of  inap- 
propriate activity,  in  mj'  view,  based 
on  25  years  of  watching  a  piece  of  legis- 
lation that  I  authored,  which  was 
passed,  which  I  presided  over  as  mayor 
of  the  city,  is  simply  not  correct. 

There  was  not  one  complaint  from 
any  major  corporation  or  minor  cor- 
poration, major  business  or  minor  busi- 
ness, major  employer  or  minor  em- 
ployer in  the  city  and  county  of  San 
Francisco,  to  my  knowledge,  in  the 
last  25  years.  These  are  major  corpora- 
tions like  Bechtel,  major  corporations 
like  McKesson,  major  corporations  like 
Wells  Fargo  Bank,  major  corporations 
like  the  Bank  of  America,  who  have  op- 
erated with  this  legislation  intact  in 
the  city  and  county  of  San  Francisco 
for  the  past  25  years,  without  a  prob- 
lem. 

I  believe  that  will  be  true  for  the  rest 
of  the  Nation.  This  bestows  no  quota, 
no  special  privilege,  no  exemption  from 
any  law  or  rule  or  code  of  conduct  any- 
where. It  simply  says,  based  on  the  fact 
that  you  may  be  gay  or  lesbian,  you 
cannot  be  denied  employment. 

But  act  inappropriately  and  it  all 
changes.  Do  something  that  is  im- 
proper conduct,  and  it  all  changes.  But 
just  because  of  who  you  may  be.  you 


simply  cannot  be  denied  employment. 
It  seems  to  me  that  that  is  a  pretty 
basic  right  that  everybody  has.  regard- 
less of  their  race,  their  religion,  their 
creed,  their  color.  Just  because  I  am 
black,  don't  deny  me  employment.  Just 
because  I  am  Hispanic,  don't  deny  me 
employment.  But  if  I  act  inappropri- 
ately for  the  job,  if  I  dress  inappropri- 
ately for  the  job,  or  if  I,  in  any  way. 
create  problems,  then  it  is  a  different 
story.  But  not  just  because  of  who  I 
am,  because  I  can't  help  who  I  am. 
That  is  the  message  of  this  legislation. 

Let  me  give  you  two  cases,  two  spe- 
cific cases.  William  Ballou  began  work- 
ing as  a  waiter  in  a  Fremont.  CA.  res- 
taurant in  September  1991.  Within  6 
months,  he  had  received  both  a  pro- 
motion to  assistant  manager  and  a 
glowing  letter  of  recommendation  by 
the  franchise  owners  of  the  restaurant. 

But  other  waiters,  some  bartenders, 
and  the  restaurant  manager  frequently 
made  antigay  remarks,  even  urging 
servers  to  rush  gay  patrons,  because, 
they  were  told,  "this  is  a  family  res- 
taurant." After  one  particularly  hiirt- 
ful  confrontation  with  the  manager. 
Ballou  told  the  franchise  owners  about 
this  harassment.  He  was  then  fired  due 
to  "personality  conflicts."  We  see  this 
pattern  of  harassment  followed  by  fir- 
ing all  too  often. 

Sometimes  the  discriminatory  firing 
is  even  more  blatant.  One  woman. 
Tracie  Cleverly,  worked  for  many 
months  at  a  Salt  Lake  City  franchise 
of  a  well-known  restaurant  chain.  Her 
coworkers  and  manager  were  aware 
that  she  was  a  lesbian,  but  this  didn't 
affect  her  prospects  or  her  work  envi- 
ronment. She  received  good  work  re- 
views, and  her  manager  soon  started 
her  in  training  to  be  a  supervisor. 

Unfortunately,  her  understanding 
manager  resigned,  and  a  new  person 
came  to  work  his  first  day  with  a  list 
of  people  to  be  fired,  including  all  of 
the  gay  and  lesbian  workers  in  the  res- 
taurant. And  he  simply  said.  "I  don't 
want  these  kinds  of  people  working 
here." 

We  are  not  asking  for  special  rights 
in  this  legislation.  All  we  are  saying  is 
that  simply  because  someone  may  be 
gay  or  straight,  no  more  than  someone 
may  be  black  or  Catholic  or  Jewish  or 
Spanish  or  American  Indian,  or  any- 
thing else,  just  because  of  who  they  are 
they  should  not  be  discriminated 
against. 

I  have  listened  to  some  of  the  com- 
ments on  this  floor  about  inappropriate 
action  and  special  privilege,  and  none 
of  this  is  encompassed  in  this  legisla- 
tion. It  is  clean,  it  is  pure,  and  it  is 
simple.  And  it  is  just  directed  at  per- 
sons themselves.  Once  that  person  be- 
gins to  do  certain  things,  it  may  be  a 
different  story.  Inappropriate  conduct, 
once  again,  is  inappropriate  conduct, 
whether  you  be  gay  or  straiight.  I  think 
that  is  a  very  important  point  to  get 
across. 
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So  I  would  like  to  commend  the  Sen- 
ator from  Massachusetts.  It  is  my  be- 
lief that  this  freestanding  bill  provides 
the  same  remedies  permitted  under 
title  Vn  of  the  Civil  Rights  Act  and 
the  Americans  With  Disabilities  Act. 

This  is  a  big  country.  It  is  a  demo- 
cratic country.  I  think  every  Member 
of  this  body  believes  that  no  one  should 
be  prevented  from  obtaining  a  job  be- 
cause of  their  race,  creed,  color,  sex, 
and  I  hope  sexual  orientation  will  be 
added  to  that. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  yield  15  minutes  to  the 
Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Thank  you.  very 
much,  Mr.  President,  and  I  thank  the 
Senator  from  Kansas  for  the  oppor- 
tunity to  speak  on  this  important 
issue.  It  is  an  important  issue,  and  I 
think  her  remarks  earlier  about  the 
legal  difficulties  that  are  encountered 
whenever  you  have  the  kind  of  poten- 
tial for  punitive  damages  and  have  the 
kind  of  framework  that  would  allow 
legal  challenges  on  decisions  made  by 
business  i)eople — those  were  very  im- 
portant points  on  this  matter.  I  com- 
mend her  for  making  those  points. 

I  also  want  to  commend  Senator 
Hatch  for  his  important  discussion  of 
these  issues,  and  Senator  Nickles  who 
raised  components  of  consideration 
here  which  I  think  have  yet  to  be 
raised  and  ought  to  be  raised. 

I  would  like  to  make  a  few  observa- 
tions about  what  it  is  we  do  when  we 
seek  to  enact  legislation  like  this  and 
the  kind  of  signals  we  send  and  what 
the  public  interest  is  in  terms  of  this 
kind  of  legislation. 

First  of  all.  I  have  to  say  that  I  have 
no  intention  nor  desire  to  inflict  any 
kind  of  burden  or  difficulty  upon  indi- 
viduals in  our  culture  who  are  homo- 
sexuals. I  have  worked  with  homo- 
sexuals in  various  responsibilities. 
When  I  served  as  Governor  of  the  State 
of  Missouri  I  learned  that  several  of 
the  individuals  in  the  administration 
were  homosexuals  and  had  done  out- 
standing work.  Unfortunately,  several 
of  those  individuals  with  whom  I 
worked  and  whom  I  respected  met  a 
very  early  death,  in  part  as  a  result  of 
the  practice.  I  believe,  of  their  life- 
style, and  it  is  a  tragedy.  My  sympathy 
has  always  been  for  them  and  to  their 
families.  In  one  case  we  had  to  transfer 
a  worker  to  be  more  proximate  to  med- 
ical attention  and  care  because  of  the 
challenges  that  he  faced. 

So  it  is  not  a  matter  in  terms  of  my 
own  situation  of  wanting  to  increase 
the  burden  or  otherwise  make  difficult 
the  lives  of  individuals  who  have  a  ho- 
mosexual lifestyle.  As  a  matter  of  fact, 
that  is  already  a  real  challenge. 

I  want  to  point  out  that  in  every- 
thing we  do  in  government  we  teach. 


We  send  signals.  We  say  what  is  good 
and  what  is  bad.  We  encourage  some 
things.  We  discourage  others.  President 
Clinton  has  decided  to  send  a  signal 
about  cigarette  smoking.  He  has  basi- 
cally said  that,  because  smoking  ciga- 
rettes can  curtail  your  life  expectancy 
anyTwhere  between  2.1  and  12.2  years, 
that  he  is  going  to  be  aggressive  in 
communicating  to  this  culture  that 
you  should  not  start  smoking.  It  is  bad 
for  you.  It  will  hurt  you.  It  will  shorten 
your  lifespan.  There  are  some  of  us  in 
this  Chamber  who  would  disagree  with 
the  way  in  which  the  President  is  try- 
ing to  send  that  signal.  Some  of  us 
would  question  whether  or  not  we 
ought  to  assign  to  the  FDA— the  Food 
and  Drug  Administration,  an  agency 
which  is  already  overburdened  and 
which  is  struggling  to  do  minimally  ac- 
ceptably its  current  task— the  substan- 
tial new  task  of  regulating  tobacco. 
But  I  think  all  of  us  agree  that  the 
right  signal  is  that  smoking  is  bad  for 
you  and  that  it  is  injurious  to  your 
health.  Smoking  is  obviously  a  choice. 
But  we  are  trying  to  send  a  signal 
about  what  we  believe  and  that  this 
Government  does  not  want  to  encour- 
age you  to  smoke. 

I  believe  when  we  consider  enacting 
legislation  that  gives  special  standing 
to  a  particular  category  of  conduct, 
that  sends  a  signal  that  says  that  that 
conduct  is  to  be  elevated,  it  is  to  be  ap- 
proved, it  is  somehow  to  have  special 
privilege,  then  we  have  to  be  careful 
about  what  we  are  doing. 

There  is  a  debate  about  whether  or 
not  people  who  are  homosexuals  are 
born  that  way  or  are  genetically  pro- 
grammed that  way  or  that  it  perhaps  is 
a  conduct  which  they  acquire  or  which 
they  develop.  Frankly.  I  cannot  say  for 
sure  from  a  personal  perspective  that 
there  is  no  way  that  there  could  be  in- 
dividuals who  are  genetically  pre- 
disposed. I  can't  make  that  determina- 
tion. I  do  know  that  there  are  thou- 
sands of  former  homosexuals,  individ- 
uals who  once  were  engaged  in  a  homo- 
sexual lifestyle,  who  have  changed  that 
lifestyle  and  have  repudiated  it  and 
find  themselves  to  be  engaged  in  het- 
erosexual lifestyles. 

So  it  is  clear  to  me  that,  while  there 
may  be  a  genetic  base  for  the  activity 
in  some  respects,  it  is  clear  that  it  is 
an  activity  of  choice  in  other  respects 
and  that  it  is  a  choice  which  can  be 
made  and  unmade. 

I  think  when  we  as  a  government  are 
signaling  an  approval,  or  an  elevation, 
of  a  lifestyle,  we  have  to  ask  ourselves 
to  what  extent  are  we  suggesting  to  in- 
dividuals in  the  culture  that  they 
ought  to  adopt  it. 

I  am  worried  about  youngsters  in  our 
society.  I  think  there  are  times  when 
young  men  are  unsure  about  them- 
selves when  they  are  in  transition, 
when  they  have  identified  perhaps 
more  with  their  mothers  than  with 
their  fathers,  and  they  move  from  boy- 


hood to  manhood.  Those  are  critical 
times  when  role  models  are  very  im- 
portant. I  think  Senator  NiCKLES  was 
on  target  when  he  said  that  we  have  to 
be  careful  of  who  we  have  in  the  Boy 
Scouts.  I  commend  the  sponsors  of  this 
legislation  for  exempting  the  Boy 
Scouts.  The  sponsors  also  exempt  the 
military,  because  I  think  they  recog- 
nize the  fact  that  there  are  sensitive 
positions  where  we  understand  that  we 
wouldn't  be  confident  in  having  this 
elevated  standing  for  homosexuals  in 
regard  to  positions  in  the  military. 
Colin  Powell  made  it  clear  when  he 
stood  by  the  gay  ban  in  the  military. 
He  said.  "Skin  color  is  a  benign,  non- 
behavioral  characteristic."  He  said 
that  to  distingiiish  it  from  homosexual 
activity.  "Sexual  orientation  is  per- 
haps the  most  profound  of  human  be- 
havioral characteristics."  It  is  a  mat- 
ter of  conduct.  Sex  is  not  a  matter  of 
conduct.  It  is  a  matter  of  configxira- 
tion.  It  is  the  way  in  which  we  are 
made.  Sexual  orientation,  according  to 
Colin  Powell,  is  a  matter  of  conduct. 

I  think  we  ought  to  be  careful  of 
what  we  are  supporting  as  a  govern- 
ment. We  should  be  wary  of  telling 
young  people  that  you  will  have  a  high- 
er standing,  you  will  have  a  greater  du- 
rability on  the  job,  it  will  be  more  dif- 
ficult to  fire  you.  you  are  likely  to 
have  a  cause  of  action  if  someone  fails 
to  hire  you,  you  can  sue  someone  for 
failing  to  hire  you  if  you  can  allege 
that  you  are  a  homosexual — you  will 
not  be  able  to  do  that,  if  you  have  ordi- 
nary sexual  orientation. 

Senator  Nickles.  in  talking  about 
young  people,  stated  something  which  I 
believe:  that  is.  in  hiring  school- 
teachers, or  camp  counselors,  or  those 
who  deal  with  young  people,  you  never 
just  hire  a  teacher. 

You  are  always  hiring  more  than  a 
teacher.  You  are  hiring  a  role  model.  I 
cannot  think  of  a  single  teacher  in  my 
past  who  was  simply  a  teacher  to  me. 
Whether  he  or  she  liked  it  or  not,  that 
teacher  was  a  role  model.  And  I  think 
those  who  operate  organizations  that 
have  situations  like  that  are  appro- 
priately exempted  in  this  legislation. 
But  this  exemption  should  be  much 
broader  in  this  bill.  As  a  matter  of  fact, 
to  deprive  employers  of  the  ability  to 
make  those  kinds  of  judgments— as 
this  bill  does— in  my  view,  is  unwise.  I 
think  this  bill  sends  a  signal  that  this 
is  an  elevated  status.  I  do  not  think 
that  is  the  right  signal  to  send  to  the 
next  generation. 

We  all  know  that  in  practice,  dismis- 
sal of  individuals  who  are  on  the  pro- 
tected class  lists  in  the  civil  rights 
laws  is  very,  very  difficult. 

I  believe  we  ought  to  have  a  civil 
rights  law  to  protect  against  discrimi- 
nation based  upon  race  and  sex.  But  I 
remember  a  situation  when  I  was  Gov- 
ernor of  Missouri  in  which  one  man  op- 
erating a  laundry  fired  a  black  woman 
fi-om  the  laundry.  She  was  one  of  seven 
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black  women  working  in  the  laundry. 
She  was  replaced  by  a  black  woman. 
But  she  sued  alleging  that  she  was 
fired  because  she  was  discriminated 
against  on  the  basis  of  both  race  and 
sex.  I  remember  that  the  operator  of 
that  particular  laimdry  spent  a  sub- 
stantial amount  of  money  defending 
against  that  kind  of  suit. 

The  truth  of  the  matter  is  that  the 
establishment  of  protected  classes 
makes  much  more  difficult  the  ability 
of  anyone  to  even  use  good  judgment  in 
hiring  and  firing  because  there  is  al- 
ways this  threat  of  litigation.  The 
threat  of  litigation  here  is  not  incon- 
sequential. It  is  not  minimal.  It  is  not 
small.  When  you  get  to  the  place  of  of- 
fering the  potential  for  punitive  dam- 
ages for  violation  of  these  kinds  of 
items,  you  get  into  astronomical  fig- 
ures. 

Shell  Oil  Co.  had  a  company  policy 
that  said  it  would  only  use  on-the-job 
activities  as  the  basis  for  hiring  and 
firing.  That  is  kind  of  what  this  law 
really  sets  up.  sajang,  we  will  not  allow 
sexual  orientation  to  be  used  as  the 
basis  for  that.  Shell  found  that  one  of 
its  employees  was  using  the  company 
copier  to  produce  and  copy  a  flier  ad- 
vertising a  safe  sex  party  for  homo- 
sexual men.  It  said  that  is  not  what  we 
want  our  company  to  be  standing  for. 
that  is  not  what  we  want  to  be  doing. 
It  fired  the  individual.  A  California 
court  fined  Shell  Oil  S5.3  million  for 
dismissing  the  executive.  It  provided 
that  kind  of  a  penalty. 

This  is  the  kind  of  intimidation  that 
occurs,  especially  when  you  are  in  the 
universe  of  the  macro  damages  that  we 
frequently  see  in  litigation  these  days. 

This  is  not  the  kind  of  thing  we  want 
to  invite  into  our  businesses.  Senator 
Nickles  has  said  very  clearly  it  is  not 
the  kind  of  thing  we  want  to  invite 
into  cajnps  for  children,  into  the 
schools.  This  law  provides  a  distinc- 
tion, saying  that  if  schools  are  reli- 
gious schools  or  nonprofit  schools,  they 
do  not  have  to  abide  by  it.  I  think  that 
is  right.  They  understand  that  there 
are  many  legitimate  objectives  of 
schools  that  would  be  impaired  sub- 
stantially by  this.  But  is  the  objective 
of  a  profitmaking  school  different  than 
a  nonprofit  school?  Are  the  children 
who  go  to  the  school  that  makes  a 
profit  providing  the  services  any  less  to 
be  protected  than  the  children  who  go 
to  a  school  that  is  nonprofit? 

Are  the  role  model  considerations 
any  different  if  the  organization  makes 
a  profit  than  if  the  organization  does 
not  make  a  profit? 

If  it  is  my  child,  do  I  somehow  feel 
differently  because  the  executive  direc- 
tor of  the  school  is  a  nonprofit  guy 
earning  $100,000  a  year  driving  a  non- 
profit-provided vehicle.  BMW.  or  a 
fledgling  profit-seeking  institution 
where  the  guy  is  barely  eking  out  a  liv- 
ing for  his  family  and  he  is  driving  a 
Chevy? 


The  big  distinction  in  the  legislation 
is  one  of  a  profitmaking  institution 
and  one  a  nonprofit  institution.  For 
Heaven's  sake.  I  do  not  care  whether 
they  are  making  a  profit.  What  I  care 
about  is  what  is  happening  in  the  out- 
come. If  it  is  a  school  that  is  dealing 
with  young  people,  if  there  is  a  legiti- 
mate reason  to  say  that  the  Boy  Scouts 
should  not  have  to  abide  by  this  and 
the  nonprofits  should  not  have  to  abide 
by  this,  why  do  we  impose  it  on  the 
rest  of  the  world? 

If  there  is  a  legitimate  reason  why 
the  U.S.  military  in  the  national  inter- 
est is  exempted  from  this,  why  is  it 
that  it  needs  to  be  imposed  on  the  rest 
of  the  world? 

If  it  is  a  legitimate  reason  to  protect 
the  individuals  who  have  the  right  re- 
sources and  can  send  their  kids  to  a 
nonprofit  private  school  from  this  pro- 
posed law,  why  is  it  that  the  public 
schools  cannot  have  these  same  kinds 
of  opportunities  to  say  that  we  want  to 
send  the  right  signals;  we  want  to  hire 
more  than  a  teacher;  we  want  to  hire  a 
role  model,  recognizing  that  there  may 
be  some  who  at  a  tender  age  would  be 
directed  by  the  role  modeling  that 
takes  place  by  teachers  and  by  leaders 
in  scouts  and  informal  organizations 
and  activities.  Maybe  we  would  just 
like  to  say  that  even  people  in  the  pub- 
lic sector  ought  to  be  able  to  have  that 
right,  the  school  district  ought  to  be 
able  to  have  that  right.  It  is  not  as  if 
these  things  do  not  happen.  And  there 
are  things  that  you  wonder  about. 

Recently,  here  in  the  northern  Vir- 
ginia area,  there  was  the  young  boys' 
gym  teacher  who  had  been  making  the 
gay  pornographic  videos  and  was  dis- 
covered to  be  leading  a  dual  life.  On  the 
west  coast  he  was  the  gay  porno  video 
star;  on  the  east  coast  he  was  the  gym 
teacher.  That  is  not  activity  that  is 
perhaps  relevant  or  particularly  associ- 
ated with  his  school  duties,  but  if  my 
children  were  in  the  school  I  would 
want  to  think  we  would  have  the  op- 
portunity to  look  carefully  at  that  and 
perhaps  make  a  judgment  that  this  was 
not  the  right  kind  of  role  model. 

In  all  that  we  do  in  Government,  we 
teach.  I  believe  when  we  say  that  some- 
thing is  to  be  preferred 

The  PRESIDING  OFFICER.  The  15 
minutes  of  the  Senator  from  Missouri 
h£iv6  sxDirccl. 

Mrs.  KASSEBAUM.  I  would  be  happy 
to  yield  5  more  minutes. 

Mr.  ASHCROFT.  I  do  not  think  I 
need  but  about  2  minutes  to  close. 

Mrs.  KASSEBAUM.  'WTiatever  time. 

Mr.  ASHCROFT.  I  just  believe  there 
are  areas  in  this  bill  that  recognize 
there  are  legitimate  concerns  and  they 
throw  out  a  bone  here  and  a  bone 
there— a  bone  to  the  Boy  Scouts  if  the 
Boy  Scouts  are  covered.  I  am  not  sure 
they  are.  A  bone  to  the  religious 
schools  or  to  the  not-for-profit  schools 
but  not  to  the  other  schools,  a  bone  to 
the  Armed  Forces  because  I  guess  we 


do  not  want  to  impair  the  defense  of 
the  country  but  maybe  we  are  willing 
to  put  into  jeopardy  the  future  of  the 
country.  In  my  view,  it  is  clear  that 
the  signal  we  send  in  this  bill  is  the 
wrong  signal.  It  contains  seeds  of  real 
instability  and  inappropriate  activity, 
seeds  of  litigation  which  could  grow 
way  out  of  hand  and  send  the  wrong 
signals  to  young  people  and  provide  a 
special  standing  and  class — not  based 
upon  existence  and  construction  but 
upon  conduct.  Not  based  upon  sex  but 
upon  sexual  activity. 

I  thank  the  Senator  from  Kansas  for 
the  time.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New 
York. 

Mr.  MO"YNIHAN.  Mr.  President.  I  rise 
in  support  of  S.  2056,  the  Employment 
Nondiscrimination  Act.  It  has  been 
noted  on  the  floor  that  we  are  in  an 
honorable  succession  here,  from  legis- 
lation that  has  very  much  defined  this 
period  in  American  national  life.  We 
begin  with  the  Civil  Rights  Act  of  1964, 
in  which  the  prohibition  against  dis- 
crimination based  on  color  was  ex- 
tended to  include  discrimination  baised 
on  sex.  That  was  part  of  the  calcula- 
tion of  opponents  of  the  legislation.  In 
the  end,  both  prevailed,  with  large  con- 
sequences to  our  society. 

I  should  think  each  of  us,  or  almost 
all  of  us  in  the  Senate,  have  been  to 
one  or  the  other  of  the  national  con- 
ventions of  our  parties,  and  have  seen 
an  extraordinary  range  of  persons,  men 
and  women,  black  and  white,  Hispanic 
and  thus-and-so.  I  do  not  know  how 
many  would  recall  how  strikingly  dif- 
ferent this  would  have  been,  say  40 
years  ago,  when  I  had  the  opportunity 
to  be  part  of  the  Democratic  Conven- 
tion in  the  city  of  Chicago.  Seeing  pho- 
tographs and  films  of  it  today,  you  see 
a  different  world.  It  has  been  changed, 
and  for  the  better,  and  agreeably,  by 
legislation  enacted  on  this  Senate 
floor. 

The  time  to  extend  the  prohibition 
agadnst  discrimination  based  on  sexual 
preference,  as  the  usage  is.  is  surely  at 
hand.  For  my  part,  I  introduced  legis- 
lation that  would  address  this  matter 
in  terms  of  emplojrment  in  1979.  Then, 
in  1985.  this  legislation  was  first  intro- 
duced. I  was  a  cosponsor.  It  could 
scarcely  have  been  said  to  come  about 
precipitously.  It  is  11  years,  if  you  like; 
17  years,  if  you  prefer,  that  we  have 
been  discussing  it. 

The  simple  proposition  before  us  is 
that  no  person  should  be  denied  civil 
rights  because  of  his  or  her  affectional 
or  sexual  orientation.  Federal  guaran- 
tees against  discriminatory  practices 
in  emplojrment.  housing,  public  accom- 
modations, and  federally  funded  pro- 
grams should  extend  to  all  citizens.  At 
least,  that  is  how  I  read  the  due  proc- 
ess clauses  of  the  5th  and  14th  amend- 
ments, the  equal  protection  clause  of 
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the  14th  amendment,  and  the  right  to 
privacy  implied  in  the  4th  and  5th 
amendments. 

The  legislation  does  not  condone  any 
particular  course  of  conduct.  It  simply 
affords  all  American  citizens  equal  pro- 
tection under  the  law.  It  is  narrowly 
drafted  to  prevent  an  explosion  of  liti- 
gation. The  bill  would  not  apply  to  the 
U.S.  Armed  Forces  or  to  religious  orga- 
nizations. The  bill  would  not  affect 
maurriage,  adoption,  or  child  custody 
laws,  all  of  which  are  determined  indi- 
vidually by  the  States.  And  the  legisla- 
tion makes  clear  that  preferential 
treatment  and  quotas  are  prohibited, 
and  that  no  claims  will  be  permitted 
based  upon  underrepresentation  in  a 
particular  work  force. 

That  randomness  is  to  be  expected  in 
our  society  and  encouraged,  in  the 
sense  that  people  seek  what  they  feel 
to  be  the  best  outlet  for  their  opportu- 
nities. It  is  discrimination  that  we  op- 
pose, which  we  have  legislated  against 
for  a  generation  now.  And.  as  we  look 
about  us,  we  look  at  the  consequences: 
a  degree  of  acceptance  such  that  you 
would  never  know  the  resistance  of  a 
generation  ago.  You  would  never  know 
how  fierce  the  opposition  weis  to  that 
which  we  could  not  imagine  doing 
without  today. 

I  think  this  will  be  the  caise  with  the 
legislation  before  us.  I  am  proud  to  co- 
sponsor  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  and  40  seconds  re- 
maining. 

Mr.  KENNEDY.  Then  I  yield  6  min- 
utes to  the  Senator  from  Connecticut. 
Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  my  friend  from  Massachu- 
setts. 

Mr.  President,  If  I  might  begin  with 
what  may  seem  like  an  elevated,  but  I 
think  is  an  accurate,  vision  of  what  our 
work  here  is  as  lawmakers,  I  was 
trained  to  believe  the  law  is  the  expres- 
sion of  our  values.  It  is  the  way  we 
take  our  values  as  a  society  and  put 
them  into  a  code.  It  is.  in  some  sense, 
an  expression  of  our  aspirations,  our 
hopes  for  ourselves  and  our  society.  Be- 
cause we  are  imperfect  beings  and  we 
are  an  imperfect  society,  we  do  not  al- 
ways live  up  to  our  best  aspirations  as 
expressed  in  the  law  for  ourselves. 

In  that  same  sense,  the  fundamental 
principles  of  our  country,  of  our  de- 
mocracy, expressed  in  the  Constitu- 
tion, were  a  series  of  values  that  over 
our  history  we  have  reaiized.  We  were 
far  from  perfect  from  the  beginning,  we 
are  far  from  perfect  today,  we  will  be 
far  from  perfect  even  if  we  pass  the 
nondiscrimination  act.  which  I  rise  to 
support,  but  in  each  case  we  have  tried 
to  make  real,  according  to  current  cir- 
cumstances, the  values  expressed  in 
our  Constitution. 


Here,  today,  I  think  we  are  taking— 
if  we  can  bring  together  the  support  for 
this  measure— a  next  logical  step  in  ex- 
tending the  guarantee  of  non- 
discrimination in  emplo5mnent  to  peo- 
ple, based  on  their  sexual  orientation. 

I  go  back  to  the  source  of  all  our 
rights  as  expressed  in  the  Declaration 
of  Independence.  We  did  not  base  these 
rights  on  any  political  philosopher's 
thinking.  We  did  not  base  them  on  the 
report  of  some  conrunittee  constituted 
for  the  formulation  of  basic  rights.  We 
did  not  base  them,  certainly,  on  any 
piece  of  legislation.  It  says  right  there 
at  the  outset  that  all  of  us  are  given 
these  rights — are  endowed  with  these 
rights  by  our  Creator:  The  rights  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. Over  the  220  years  of  our  history 
we  have  come  to  extend  that  further 
and  further,  appropriately,  to  groups 
that  were  not  included  at  the  outset: 
People  of  color,  women,  et  cetera,  et 
cetera. 

What  I  want  to  suggest  today  is  that 
those  who  are  homosexual  are  also 
God's  children.  I  say  to  my  colleagues 
who  may  have  strong  personal  feelings 
about  this,  one  does  not  have  to  accept 
homosexuality,  one  does  not  even  have 
to  accept  its  morality,  if  I  can  speak  in 
very  direct  terms,  to  support  this  legis- 
lation. Going  back  to  the  source  of  all 
our  rights  in  this  country,  one  simply 
has  to  acknowledge  that  those  who  are 
homosexual  are  also  God's  children  and 
deserve  to  be  protected  from  unfairness 
in  our  society,  particularly  from  un- 
fairness and  discrimination  based  on 
sexual  orientation  in  the  workplace. 

Because  what  is  the  driving  impulse 
of  this  country,  that  brought  my 
grandparents  here,  brought  so  many 
here?  Yes,  it  was  religious  freedom,  but 
it  was  the  basic  promise  that,  in  Amer- 
ica, if  you  play  by  the  rules  and  work 
hard,  there  is  no  limit  to  what  you  can 
achieve.  That  is  what  title  VII  is  all 
about.  That  is  what  the  antidiscrimi- 
nation in  employment  laws  are  all 
about. 

What  this  measure  says  is  very  sim- 
ple but  very  profound,  and  in  my  opin- 
ion goes  to  the  heart  of  what  America 
is  about.  If  you  are  homosexual  and 
you  work  hard  and  play  by  the  rules, 
you  cannot  be  discriminated  against  in 
hiring,  in  the  status  of  your  employ- 
ment, in  the  level  of  your  compensa- 
tion, in  promotion.  To  me.  that  seems 
like  a  statement  of  a  basic  American 
mainstrejun  value  of  fairness. 

This  is  now  a  separate  measure  be- 
fore us.  a  freestanding  bill.  Originally, 
though  I  cosponsored  it  as  a  freestand- 
ing bill,  we  were  going  to  introduce  it 
as  an  amendment  to  the  Defense  of 
Marriage  Act.  I  intend  to  support  the 
Defense  of  Marriage  Act  because  I 
think  that  affirms  another  basic  Amer- 
ican mainstream  value,  which  is  mar- 
riage as  an  institution.  The  tradi- 
tional, time-tested  vision,  occasionally 
battered  but  now  being  restored,  hope- 


fully, of  marriage  as  an  institution  be- 
tween a  man  and  a  woman,  the  best  in- 
stitution to  raise  children  in  our  soci- 
ety. But  I  worry,  even  though  I  view 
the  Defense  of  Marriage  Act  as  an  af- 
firmative statement,  that  we  may  send 
the  wrong  message  in  adopting  it.  that 
it  is  motivated  by  antihomosexual  big- 
otry. I  think  that  perception  is  wrong, 
certainly  among  the  great  majority  of 
my  colleagues  that  I  have  talked  to 
who  are  supporting  DOMA. 

The  best  way  to  make  that  clear  is 
with  another  affirmative  statement, 
and  that  is  to  adopt  the  Employment 
Nondiscrimination  Act  and  say:  Let  us 
be  fair.  Let  us  say  to  everybody  in  our 
country  that  if  you  play  by  the  rules,  if 
you  work  hard,  if  you  contribute  to 
this  society,  you  cannot  be  punished 
because  of  a  private  decision  you  have 
made  about  your  sexual  orientation. 

I  think  this  is  a  moment  that  is  his- 
toric. Not  just  in  that  we  are  debating 
this  measure  on  the  floor.  It  is  historic 
in  that  it  embraces  the  best  values 
that  are  part  of  American  history. 

I  urge  my  colleagues  to  take  a  fresh 
look  at  this,  to  look  at  how  liniited  it 
is,  how  much  it  excludes  quotas,  dis- 
parate impact,  religious  organizations. 
And  in  the  fullness  of  their  heart  and 
in  the  fullness  of  their  belief  in  the 
American  dream,  vote  for  the  Employ- 
ment Nondiscrimination  Act. 
I  thank  the  Chair. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
strong  support  for  the  legislation  of- 
fered by  my  friend  and  colleague,  the 
senior  Senator  from  Massachusetts.  I 
am  an  original  cosponsor  of  the  Em- 
ployment Nondiscrimination  Act. 

Mr.  President,  this  Nation  is  in  debt 
to  the  senior  Senator  from  Massachu- 
setts for  his  consistent  and  unwavering 
stance  on  expanding  civil  rights  for  all 
Americans.  For  decades,  he  has  fought 
resolutely  against  all  forms  of  dis- 
crimination and.  for  that,  the  Com- 
monwealth of  Massachusetts  and  this 
country  are  richer  places.  I  share  his 
conviction  that,  as  public  servants,  we 
must  do  all  we  can  to  secure,  ensure 
and  uphold  civil  rights  for  all  sectors  of 
American  society. 

As  any  resident  of  Massachusetts 
knows,  the  entire  Kennedy  family  has 
shaped  the  latter  half  of  the  20th  cen- 
tury with  progressive  public  and  social 
policy.  This  legacy  is  so  profound  in 
our  State  that  we  have  all  been 
touched  by  the  generosity  and  vision  of 
the  Kennedy  family. 

Mr.  President,  when  I  was  first  sworn 
in  as  a  U.S.  Senator  in  1985.  I  authored 
the  gay  and  lesbian  civil  rights  bill.  At 
that  time,  only  five  other  Senators 
would  join  me  as  cosponsors  of  that 
legislation.  In  the  last  session  of  Con- 
gress, I  testified  before  the  Armed 
Services  Committee  to  lift  the  ban  on 
gay  men  and  lesbians  serving  in  the 
military. 

I  agree  with  Senator  Kennedy  that 
ENDA  is  a  solution  to  a  serious  prob- 
lem. I  have  heard  stories  from  many 
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Americans  who  have  suffered  discrimi- 
nation in  the  workplace  because  of 
their  sexual  orientation.  It  is  time  for 
these  Americans  to  have  recourse 
against  blatant  discrimination,  just  as 
Americans  who  are  fired  on  the  basis  of 
their  religion,  national  origin,  or  gen- 
der. Massachusetts  is  one  of  the  States 
which  has  recognized  the  problems  of 
anti-gay  and  lesbian  discrimination  in 
the  workplace  and  alreauiy  has  an 
ENDA-like  law. 

Mr.  President,  last  year.  I  joined  65  of 
our  colleagues  in  signing  a  pledge  that 
I  would  not  discriminate  on  the  basis 
of  sexual  orientation  in  hiring,  pro- 
motion and  firing.  Like  the  majority  of 
our  colleagues,  signing  this  pledge 
cajne  easy  to  me.  I  have  always  had 
openly  gay  and  lesbian  staff  and  they 
have  served  the  people  of  Massachu- 
setts with  Effective  and  committed  dis- 
tinction. 

I  urge  our  colleagues  to  live  up  to  the 
pledge  they  signed  and  support  this  im- 
portant legislation. 
I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massaclmsetts. 

Mr.  KEN'NEDY./Mr.  President,  I  be- 
lieve I  have  6  minutes  left.  I  yield  my- 
self 5  minutes. 

Mr.  President.  I  want  to  address,  al- 
beit briefly,  some  of  the  points  that 
have  been  raised  over  the  course  of  the 
morning. 

First  of  all.  why  ENDA  should  be  a 
national  law.  The  National  Govern- 
ment has  a  duty  to  set  national  stand- 
ards of  fairness  and  equality.  Not  all 
matters  are  appropriate  for  Federal 
legislation,  but  over  the  past  35  years, 
we  have  recognized  that  the  protection 
of  civil  rights  is  a  basic  Federal  duty. 
Americans  are  increasingly  mobile. 
They  move  from  State  to  State.  They 
work  for  employers  with  offices  in  dif- 
ferent States  and  frequently  transfer 
from  office  to  office,  and  they  should 
be  free  from  unjust  discrimination  as 
they  travel  across  the  country. 

The  Federal  Government  has  a  duty 
to  protect  interstate  commerce,  and 
this  deals  writh  employment.  It  does 
not  tell  anyone  who  to  be  friendly 
with,  but  it  does  say  that  with  respect 
to  employment,  which  is  the  heart  of 
this  legislation,  gay  Americans  will  be 
protected  from  overt,  direct,  and  out- 
rageous discrimination.  That  is  it. 

Mr.  President,  we  have  heard  the  dis- 
cussions about  the  Boy  Scouts  and 
about  religious  organizations.  Regard- 
ing the  case  dealing  with  the  Boy 
Scouts,  we  are  dealing  with  an  individ- 
ual Boy  Scout  who  refused  to  pledge  al- 
legiance to  God,  and  he  was  an  atheist. 
That  issue  was  brought  to  the  courts 
and  was  decided  by  the  courts  that  the 
Boy  Scouts  are  a  private  organization. 
That  young  person  lost  the  case. 

This  legislation  follows  what  has 
been  declared  by  the  courts  in  terms  of 
private  organizations. 


Another  question  arose  regarding  re- 
ligious organizations,  profit  and  non- 
profit, and  whether  this  legislation 
should  differentiate.  We  clearly  draw 
the  distinction  between  profit  and  non- 
profit, because  we  draw  the  distinction 
as  we  have  in  other  civil  rights  laws  in 
protecting  religious  liberty  and  reli- 
gious rights. 

The  nonprofit  business  is  generally 
considered  to  be  one  which  is  more  di- 
rectly associated  with  religious  teach- 
ings and  with  religious  doctrines.  The 
for  profit  are  more  secular  in  nature. 
That  has  been  the  definition  which  has 
been  defined  by  the  IRS.  It  is  the  same 
with  regard  to  this  particular  issue  as 
well.  This  does  not  bring  up  a  whole 
new  set  of  questions. 

But  beyond  all  this.  Mr.  President.  I 
want  to  conclude  with  the  underlying 
issues  that  were  brought  up  by  those 
who  have  spoken  out  against  this  legis- 
lation this  morning. 

Basically,  we  heard  what  is  going  to 
be  the  message  to  the  young  people  of 
this  country.  Our  message  is  that  you 
should  not  discriminate;  you  should 
not  be  part  of  bigotry  in  this  Nation. 
That  is  the  underlying  theme  of  this 
legislation.  We  are  talking  about  dis- 
crimination and  bigotry. 

This  Nation  has  fought  its  way 
through  on  discrimination  on  bigotry, 
on  race  and  gender,  and  disabilities, 
and  we  are  saying  we  ought  to  be  able 
to  go  to  the  next  step  with  regard  to 
gays  and  lesbians.  That  is  the  issue, 
not  providing  additional  special  privi- 
lege to  a  lifestyle.  We  are  talking 
about  discrimination  on  the  basis  of 
bigotry  in  our  society. 

Mr.  President,  I  was  around  here  not 
that  long  ago  when  we  were  making 
progress  on  eliminating  discrimina- 
tion. A  number  of  years  ago,  when  we 
were  talking  about  knocking  down  the 
walls  of  discrimination  on  race,  some 
said.  "Well,  blacks  don't  work  hard." 
"Blacks  are  lazy."  "Blacks  aren't  com- 
petent." "They're  different."  "Why  do 
we  need  to  provide  any  kind  of  protec- 
tion for  them?" 

Well,  we  did.  We  do  not  even  hear  a 
dispute  about  that  particular  issue  at 
this  time. 

Then  we  had  the  issue  about  protect- 
ing women.  "Women  are  weak." 
"Women  belong  in  the  home.  "  "Women 
are  not  smart  enough.'"  "Why  should 
women  be  involved  in  athletics?" 

We  passed  title  IX,  and  we  all  cele- 
brated when  they  got  gold  medals  in 
basketball  and  softball.  And  so  the  suc- 
cess of  our  magnificent  women  Olyro- 
pians,  our  gymnasts  and  others  in 
these  last  Olympic  Games  makes  us 
proud.  No  one  is  making  those  argu- 
ments anymore. 

We  have  seen  the  discrimination  on 
the  basis  of  mental  illness.  Last  night, 
we  took  an  important  step  that  we  had 
been  imwilling  to  take  until  now  in 
saying,  at  least  in  part,  that  mental 
illness  is  not  a  stigma  and,  in  many 
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cases,  it  is  as 
heart  disease. 

It  ought  to  be  considered  that  way. 
We  took  a  partial  step  last  night.  We 
freed  ourselves  from  the  old  cliches 
that  there  is  something  strange  about 
people  who  have  mental  illness.  We 
have  done  the  same  with  people  who 
have  disabilities.  We  took  steps  to  do 
it.  We  do  not  hear  it  today  on  the  floor 
of  the  United  States  that  those  are  now 
all  mistakes.  Now  everybody  agrees 
with  those. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  more  minute  remaining,  and 
the  Senator  from  Kansas  has  17i,*!  min- 
utes remaining. 

Mr.  KENTs'EDY.  I  ask  for  5  minutes 
more. 

Mrs.  KASSEBAUM.  I  have  no  prob- 
lem extending  the  time. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent for  5  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  now 
we  have  the  stereotyping  of  gays  and 
lesbians  as  child  molesters:  everyone 
who  is  gay  can't  wait  to  get  their 
hands  on  a  young  child.  And  we  are 
stereotyping  it  for  one  more  time. 

I  thought  we  knew  better  than  that. 
Some  Members  start  out  with  the 
speeches.  "Well.  I  know  gays  and  les- 
bians, and  they  are  wonderful  i)eople. 
but  do  we  really  want  them  around  our 
children?" 

We  know  we  have  laws  out  there  with 
regard  to  molestation  and  about  violat- 
ing children,  whether  they  are  homo- 
sexual or  heterosexual.  We  know,  quite 
frankly,  that  in  any  State  school  sys- 
tem, they  provide  the  same  kind  of 
dress  codes  for  heterosexuals,  gays  or 
lesbians.  Those  will  be  enforced.  We 
know  if  a  gay  man  or  lesbian  appears 
in  a  pornographic  movie,  they  will  be 
fired,  and  so  should  a  heterosexual. 

Nonetheless,  we  hear  those  voices  out 
here  saying.  "Well,  there  is  something 
really  off  on  all  these  individuals," 
again  playing  to  the  stereotype. 

Mr.  President,  when  we  play  to  that, 
we  are  perpetuating  bigotry.  It  is 
mean-spirited,  it  is  a  cheap  shot — 
cheap  shot. 

But  we  are  going  to  hear  more  of  it 
during  the  continuing  debate  on  any- 
thing to  do  with  gays  and  lesbians  or 
anyone  with  HTV.  You  are  going  to 
hear  cheap  shots,  and  those  are  in  the 
spirit  of  intolerance,  which  divides 
America  and  creates  an  atmosphere 
that  I  believe  encourages  discrimina- 
tion in  this  country.  We  are  trj'ing  to 
free  ourselves  from  discrimination  and 
prejudice  and  bigotry  and  free  our- 
selves from  that  kind  of  stereotsrping 
which  just  adds  to  it. 

That  is  basically  what  this  is  about. 
It  is  not  about  penalties.  It  is  not 
about  proliferation  of  court  cases.  It  is 
not  about  statistics.  We  have  addressed 
those  issues,  and  we  will  provide  addi- 
tional information  on  Monday  after- 
noon. 
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There  is  a  more  fundamental  and 
basic  question.  It  is  whether  we  are 
going  to  be  a  nation  that  is  going  to  be 
mean-spirited  and  stereotype  our  fel- 
low citizens,  or  whether  we  are  going 
to  say  that  we  are  going  to  free  our- 
selves on  the  issue  of  discrimination  in 
the  workplace.  That  an  individual  who 
wants  to  work  and  can  do  the  job  is 
going  to  be  able  to  hold  that  job  and 
not  be  fired  because  they  are  gay.  We 
must  end  the  tradition  of  vlciousness 
and  discrimination  directed  toward 
gays  and  lesbians. 

I  hope  we  will  pass  this  legislation.  I 
thank  the  Chair. 

Mr.  HATCH.  Mr.  President,  while  the 
proponents  of  this  bill  have  tried  to 
minimize  the  potential  impact  of  the 
bill,  the  fact  is  that,  if  it  passes,  the 
public  and  private  employers  of  Amer- 
ica subject  to  title  VII  will  face  the 
juggernaut  of  the  Federal  enforcement 
machinery.  Anyone  who  contends  that 
this  bill  will  not  result  in  a  litigation 
boom  is  not  paying  attention  to  the 
caseloads  at  the  EEOC  and  Department 
of  Justice. 

Let  me  say.  once  again,  that  equat- 
ing opposition  to  this  bill  with  opposi- 
tion to  civil  rights  measures  for  racial 
and  ethnic  minorities  and  women  is  to- 
tally unfair  and  serves  only  to  divert 
attention  away  from  the  ramifications 
of  the  bill  before  us.  which  I  described 
in  my  opening  remarks.  Moreover,  it 
equates  conduct  with  immutable  char- 
acteristics. I  think  General  Powell  "s 
comments,  which  I  also  cited  earlier, 
on  this  equation  are  well  worth  consid- 
ering. 

Some  proponents  of  this  bill  bundle 
off  concern  by  parents  and  educators 
about  role  models  in  the  schools  as 
nothing  more  than  bigotry.  But  no  an- 
swer was  voiced  to  the  examples  I  men- 
tioned earlier  about  a  heterosexual 
male  teacher  publicly  displaying  phys- 
ical affection  for  a  spouse  ot  girlfriend, 
and  a  homosexual  teacher  publicly  dis- 
playing physical  affection  for  a  male 
partner.  Should  Congress  force  a  school 
district  to  treat  both  teachers  the 
same?  The  proponents  of  the  bill  say 
yes.  I  say  no. 

The  supporters  of  the  bill  can  offer 
bland  assurajices  about  whether  the 
bill  authorizes  the  EEOC  to  collect 
data  on  the  sexual  orientation  of  an 
employer's  employees.  They  can  claim 
the  bill  does  not  talk  about  statistics, 
but  that  is  very  misleading  because  the 
bill  cross  references  title  Vn  in  so 
many  ways.  Section  11(a)(1)  of  the  bill 
gives  the  EEOC  "the  same  powers  as 
[it]  has  to  administer  and  enforce  title 
vn  of  the  Civil  Rights  Act  of 
1964.  *  *  *■•  Under  title  Vn.  the  EEOC 
requires  a  number  of  employers  to  pro- 
vide data  on  the  race,  ethnicity,  and 
gender  of  employees.  Therefore,  this 
bill  empowers  the  EEOC  to  require  em- 
ployers to  provide  data  on  the  sexual 
orientation  of  employees,  plain  and 
simple.  And,  these  statistics  and  evi- 


dence of  so-called  underrepresentation 
can  be  used  in  cases  of  intentional  dis- 
crimination. 

With  respect  to  this  bill's  incorpora- 
tion by  reference  of  title  VII's  remedial 
scheme,  including  section  706(g)  of  title 
vn,  see  section  11(a)(5),  I  say  again 
that  the  Supreme  Court  has  allowed 
courts  to  impose  preferences  as  rem- 
edies in  some  cases  until  title  VII.  The 
courts  will  have  the  same  power  under 
this  bill.  The  Attorney  General's  abil- 
ity to  enter  into  consent  decrees  which 
encompass  preferences,  along  with  the 
ability  of  private  parties  to  do  so, 
under  title  Vn  has  been  set  forth  in 
Supreme  Court  precedent,  however 
much  some  of  us  maj'  disagree  with 
those  decisions.  This  bill  provides  for 
the  same  results.  [Sections  11(a)(4)  and 
11(b)]. 

Mrs.    KASSEBAUM    addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  yield  the  Sen- 
ator from  Georgia  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  C0\T:RDELL.  Mr.  President,  I 
rise  in  opposition  to  the  proposal  be- 
fore the  Senate  that  is  offered  by  the 
distinguished  Senator  from  Maissachu- 
setts.  I  think  he  could  find  it  in  himself 
to  concur  that  a  person  that  might  be 
opposed  to  this  does  not  necessarily 
constitute  mean-spiritedness.  I  think 
that  my  record  as  an  employer  and  as 
a  director  of  a  Federal  agency  would 
suggest  otherwise.  And  I  do  not  think 
the  discourse  over  the  matter  should 
bring  itself  to  people  being,  for  or 
against  it.  mean-spirited  or  vicious  or 
whatever. 

I  believe  this  act  sets  the  stage  for  an 
enormous  expansion  of  Federal  power 
over  employers.  The  bill  virtually 
guarantees  an  avalanche  of  costly  liti- 
gation which  could  hurt  small  busi- 
nesses most  of  all.  The  bill  forbids  dis- 
crimination on  the  basis  of  sexual  ori- 
entation, which  it  defines  to  mean  ho- 
mosexuality, bisexuality,  or  hetero- 
sexuality.  whether  such  orientation  is 
real  or  perceived. 

No  one  knows  what  this  language 
means.  This  definition  is  brand  new  in 
the  law.  Lawyers  are  going  to  litigate 
over  what  constitutes  homosexuality, 
or  heterosexuality,  bisexuality.  The 
bill  does  not  make  these  terms  clear. 
And  until  they  are  clear,  employers  are 
in  danger  of  being  sued  and  face  enor- 
mous claims  for  damages  and  Govern- 
ment interference  in  ninning  their 
businesses. 

The  bill  gives  the  EEOC.  the  Attor- 
ney General,  and  the  Federal  courts 
power  to  impose  fines  and  issue  decrees 
having  to  do  with  sexual  orientation. 
Supporters  say  this  bill  will  not  lead  to 
quotas  for  homosexuals.  But  we  have 
heard  this  before.  And  we  are  in  a  na- 
tional debate  about  affirmative  action 
and  quotas  and  the  like. 


The  Supreme  Court  is  having  to 
struggle  with  these  very  issues  at  this 
moment.  This  bill  is  based  on  and  tied 
to  the  provisions  and  remedies  of  title 
vn  of  the  Civil  Rights  Act.  It  gives  the 
courts  the  same  powers  in  regard  to 
discrimination  on  the  basis  of  sexual- 
ity that  they  have  in  the  area  of  race. 
Even  laying  aside  the  question  of 
whether  you  can  equate  homosexuality 
with  race  or  should,  look  at  the  re- 
sults. 

In  the  area  of  race  discrimination,  we 
have  seen  the  imposition  by  courts  and 
bureaucrats  of  racial  quotas.  We  will 
see  the  same  thing  if  this  bill  passes, 
creating  a  special,  protected  class  of 
citizens  in  America  with  quotas  and 
even  reverse  discrimination  based  on 
sexuality.  This  bill  makes  sexuality  an 
issue  where  it  has  never  been  an  issue 
before. 

Currently,  most  employers,  grate- 
fully, do  not  know  about  their  employ- 
ees' sexual  orientation  amd  do  not  care, 
and  should  not.  This  bill  will  put  an 
end  to  that,  disrupting  the  privacy  of 
employees  and  employer-employee  re- 
lations. At  a  time  when  we  are,  as  a  so- 
ciety, questioning  the  value  and  effects 
of  affirmative  action  programs,  we 
should  not  be  creating  a  new  special 
category  of  citizens,  a  special  class  of 
citizens  that  will  be  a  new  basis  for  a 
new  round  of  quotas  and  litigation. 

Mr.  President,  I  want  to  refer  to  a 
specific  case  in  particular.  In  Seattle,  a 
CPA  referral  specialist,  Bryan  Griggs, 
laid  off  all  of  his  small  staff  except  his 
wife  in  1994.  One  employee  later 
charged  Mr.  Griggs  with  discrimination 
and  sexual  harassment  under  Seattle's 
gay  rights  law  even  though  Mr.  Griggs 
did  not  know  the  man  involved  was  a 
homosexual.  But  before  he  cleared  his 
name,  Mr.  Griggs  spent  thousands  of 
dollars  defending  himself.  I  just  repeat. 
Mr.  President,  this  is  the  kind  of  activ- 
ity for  which  this  legislation  sets  the 
stage  and  for  which  I  would  encourage 
all  Members  of  the  Senate  to  thought- 
fully consider. 

In  light  of  our  current  experience 
with  affirmative  action,  national 
quotas,  et  cetera,  I  think,  on  balance. 
Senators  should  join  with  myself.  Sen- 
ator NiCKLES,  and  others  in  opposition 
to  the  bill. 

Mr.  President,  I  yield  back  whatever 
time  of  the  5  minutes  I  have  to  the 
manager  of  the  bill,  and  thank  her  for 
granting  me  this  time. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  thank  our  colleague  from  Georgia 
for  his  statement.  He  mentioned  the 
fact  that  he  was  an  employer  and  he 
did  not  ask  questions  in  the  past  con- 
cerning people's  sexual  orientation.  I 
have  been  an  employer.  I  never  asked 
that  question.  I  do  not  want  to  ask 
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that  question.  I  am  afraid  if  this  bill 
became  law,  you  would  have  to  ask 
that  question. 

Looking  at  the  statutes  under  title 
vn,  it  talks  about  the  power  of  the 
EEOC  to  conduct  investigations  under 
section  2000e-8.  It  basically  says: 
•'Every  employer,  employment  agency 
*  *  *  subject  to  this  subchapter 
shall"— not  "may"— "shall  (1)  make 
and  keep  such  records  relevant  to  the 
determinations  of  whether  unlawful 
employment  practices  have  been  or  are 
being  committed,  (2)  preserve  such 
records  for  such  periods,  and  (3)  make 
such  reports  therefrom  as  the  Commis- 
sion shall  prescribe  by  regulation  or  or- 
ders thereunder."  And  so  on. 

In  other  words,  the  EEOC  is  going  to 
say  keep  records.  They  now  have  to 
keep  records.  Employers  have  to  keep 
records  on  their  employment  practices, 
on  people  they  hire,  on  their  race,  on 
their  sex.  on  their  gender,  and  now  we 
would  include  sexual  orientation. 

What  does  that  mean?  It  means  em- 
ployers are  going  to  have  to  ask  their 
employees,  "What  is  your  sexual  ori- 
entation? Are  you  a  heterosexual,  ho- 
mosexual, or  bisexual?"  I  can  envision 
some  of  the  people  I  used  to  work  with 
in  a  particular  machine  shop,  and  you 
might  be  punched  out  for  asking  that 
question.  I  mean,  that  is  really  none  of 
your  business.  And  yet,  now  the  Gov- 
ernment would  be  asking.  I  believe  in 
compliance  with  this  EEOC.  to  keep 
those  records. 

Sponsors  of  this  bill  will  say.  well,  we 
do  not  have  quotas,  but  frankly  the 
records,  I  think,  are  going  to  be  asked 
for.  I  think  that  is  very  intrusive.  Then 
are  you  going  to  ask  somebody,  wait  a 
minute;  we  found  out  here  you  have  100 
employees  and  nobody  said  that  they 
were  homosexual  because  maybe  that 
would  not  be  well  received  in  the  par- 
ticular place  of  employment.  Maybe 
that  is  not  true.  Are  you  going  to  go 
back  to  people  and  say,  wait  a  minute; 
we  want  you  to  tell  the  truth  because 
we  are  afraid  we  might  be  sued,  and  we 
have  to  prove  we  have  people  that  are 
homosexual  or  bisexual,  in  other 
words,  to  prove  we  were  not  discrimi- 
nating. 

So  you  are  going  to  ask  people  again, 
wait  a  minute;  we  heard  you  are  *  *  * 
This  is  very  intrusive,  big  Government 
coming  in.  meddling  in  areas  that  it 
hats  no  business  asking  questions 
about,  it  should  not  be  asking  about.  I 
hope  our  colleagues  are  aware  of  it. 

I  want  to  touch  on  the  Boy  Scouts. 
Sponsors  of  this  bill  have  said,  that 
they  are  excluding  the  Boy  Scouts.  Boy 
Scouts  have  been  sued  without  this  bill 
becoming  the  law.  without  sexual  ori- 
entation being  added  to  the  civil  rights 
statutes  or  protections.  They  have 
been  sued  because  of  their  policies,  be- 
cause they  did  not  want  to  have  open 
homosexuals  as  Scoutmasters.  That  is 
present  law,  a  present  suit.  They  spent 
hundreds  of  thousands  of  dollars.  You 


have  a  lot  of  organizations  that  maybe 
are  not  the  Boy  Scouts  but  also  work 
with  young  people  that  would  like  to 
maintain  a  similar  tj^pe  of  policy  of 
having  role  models  that  are  not  avowed 
or  open  homosexuals  or  bisexuals  and 
yet  they  would  be  sued. 

One  comment,  on  exempting  Chris- 
tian organizations.  This  bill  does  not 
exempt  Christian  for-profit  organiza- 
tions. If  you  have  a  Christian  book- 
store and  you  are  trying  to  sell  some- 
thing in  Scottsdale.  AZ.  sell  books  in 
your  Christian  bookstore,  and  you  have 
somebody  come  in  that  is  openly  gay. 
maybe  it  is  written  on  their  T-shirt  or 
somehow  it  is  very  much  commu- 
nicated and  you  do  not  want  to  hire 
them,  you  are  subject  to  suit.  You  can 
be  sued  not  only  for  compensatory 
damages  but  for  pimitive  damages.  The 
big  hand  of  the  Federal  Government 
will  come  in  and  say.  "Mr.  Employer  of 
XYZ  Christian  bookstore  or  Jewish 
bookstore,  you  must  employ  this  per- 
son even  though  their  sexual  orienta- 
tion is  very  contradictory  to  your  per- 
sonal and  religious  convictions.  You 
must  employ  them  or  you  can  be 
sued."  I  find  that  very  offensive.  I  hope 
we  will  not  go  so  far  as  to  do  that.  I  am 
afraid  that  is  exactly  what  we  would  do 
if  we  pass  this  bill. 

I  understand  some  of  the  motivation 
that  some  of  the  people  have.  I  think 
this  debate  has  been  conducted  very 
well.  I  just  want  to  say  that  people  who 
oppose  this  legislation  I  do  not  believe 
are  bigoted.  I  think  they  are  trying  to 
protect  an  individual's  right  to  protect 
their  religious  convictions  and  organi- 
zations— organizations  like  the  Boy 
Scouts,  organizations  like  a 
cheerleading  camp  or  a  children's  camp 
or  a  day  care  center,  or  Christian  book- 
store. We  want  to  at  least  protect  their 
right  that  if  they  want  to  nnake  sure 
they  have  role  models  who  are  not  bi- 
sexual or  openly  homosexual  amongst 
kids  and  so  on,  they  would  have  the 
right  to  have  that  and  maintain  their 
policies,  without  the  big  hand  of  the 
Federal  Government  coming  in  and 
saying,  "No.  you  are  subjected  to  not 
only  compensatory  damages  but  puni- 
tive damages  and  all  the  legal  fees  that 
would  come  with  that." 

I  urge  my  colleagues  when  we  vote  on 
Tuesday  to  please  vote  "no"  on  this 
legislation.  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Missouri. 

Mr.  ASHCROFT.  I  am  pleased  to  re- 
turn to  the  floor  to  add  a  note  to  the 
discussion  which  has  continued  since  I 
left  the  floor.  There  has  been  further 
debate  about  how  the  bill  exempts  or- 
ganizations like  the  U.S.  military,  and 
exempts,  properly  so,  I  think,  private 
schools,  and  it  attempts  to  exempt  the 
Boy  Scouts. 

Since  I  pointed  that  out  and  said  ba- 
sically I  thought  those  were  good  ex- 
emptions, I  thought  the  same  reasons 


for  exempting  them  should  exempt  the 
rest  of  the  culture.  Why  impose  some- 
thing that  would  threaten  the  Boy 
Scouts  or  threaten  the  U.S.  military, 
or  threaten  private  nonprofit  schools? 
\Miy  impose  those  kinds  of  things  on 
the  rest  of  the  culture? 

After  I  left  the  floor  the  allegation 
was  made  that  the  airguments  against 
this  bill  flowed  from  bigotry  and  could 
be  characterized  as  cheap  shots  because 
we  would  exempt  the  entire  culture.  I 
guess  I  just  have  one  question  to  ask:  If 
it  is  bigotry  to  exempt  the  entire  cul- 
ture, is  it  small-time  bigotry  to  exempt 
the  Boy  Scouts?  Is  it  small-time  big- 
otry to  exempt  limited  portions  of  the 
culture?  In  my  judgment,  it  is  not.  I 
think  it  is  a  mistake  to  suggest  it  is 
bigotry  to  oppose  this  bill. 

I  think  that  there  are  real  problems 
with  the  underlying  principle  of  this 
bill,  and  that  those  problems  are  un- 
derstood, and  as  a  result  we  attempt  to 
exempt  organizations  like  the  Boy 
Scouts.  We  exempt  the  U.S.  military 
because  we  do  not  want  to  subject  it  to 
some  of  the  problems  that  would  at- 
tend its  application.  I  think  those  of  us 
who  oppose  this  bill  are  not  bigots  or 
taking  cheap  shots  or  cheaper  shots.  If 
it  is  a  cheap  shot  to  exempt  the  entire 
culture,  it  must  be  something  of  a 
cheap  shot  to  exempt  part  of  it.  W'e  are 
not  really  saying  we  want  to  take  a 
cheap  shot.  We  are  saying  this  is  not 
the  way  for  us  to  move  forwaird. 

I  believe  the  framers  of  the  legisla- 
tion were  right  in  their  attempt  to 
avoid  the  imposition  of  onerous,  coun- 
terproductive regulation  on  a  good  bit 
of  OUT  culture — private  schools,  non- 
profit. Boy  Scouts,  the  U.S.  military. 
We  can  ill  afford  to  do  things  that  im- 
pair their  mission  or  their  capacity.  I 
think  they  were  right  in  doing  so.  For 
those  of  us  who  would  have  a  broader 
exemption,  who  believe  it  would  be 
counterproductive  overall,  I  think  we 
are  argruing  from  good  faith  and  in  the 
best  national  interest.  That  is  a  point 
which  I  think  deserves  to  be  made.  It 
can  be  contradicted  but  I  do  not  think 
it  will  be  refuted. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  have  spoken  earlier 
about  concerns  I  had  with  this  legisla- 
tion. I  agree  with  the  Senator  from 
Missouri.  I  think  one  can  oppose  this 
legislation  and  not  be  thought  of  as 
being  bigoted  or,  I  suggest,  creating 
stereotypes,  because  I  think  there  are 
some  very  troubling  aspects  of  this 
bill.  The  subject  of  this  bill  is,  in  many 
ways,  not  easy  to  define. 

Let  me  suggest  that  there  are  several 
points  that  have  been  raised  here  today 
in  the  course  of  the  debate.  One.  I  do 
believe  it  will  lead  to  prolonged  litiga- 
tion where  there  are  punitive  and  com- 
pensatory damages  involved  that  could 
further  divide  the  workplace.  I  do  not 
believe  it  furthers  what  we  would  most 
like  to  occur— a  tolerant  and  under- 
standing workplace.  Second,  there  is  a 
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question  about  how  this  law  would  im- 
pact affirmative  action  requirements. 
And  third,  how  it  will  impact  on  the 
strongly  held  views  of  employers  or 
employees? 

I  gruess  what  we  are  really  trying  to 
decide  here  is  how  far  we  can  go  by  leg- 
islating what  employers  should  or 
should  not  do  when  it  comes  to  firing 
and  hiring.  I  do  not  think  we  can  an- 
swer that  easily  by  legislation.  I  frank- 
ly believe,  as  I  said  before,  that  I  think 
every  single  one  of  us  deplores  dis- 
crimination. We  should  not  stereotype 
anyone.  I  do  not  think  that  we  are. 

However,  I  do  believe  that  there  are 
legitimate  concerns  about  the  con- 
sequences of  this  bill  that  lead  me  to 
oppose  the  legislation  before  the  Sen- 
ate. I  think  there  are  better  ways  to 
promote  tolerance.  I  suggest,  also,  Mr. 
President,  that  I  think  it  is  very  im- 
portant for  us  to  respect  differing  view- 
points in  the  process  and  to  continue 
to  hold  respect  for  all  individuals.  I  be- 
lieve we  can  hold  these  views.  I  believe 
we  can  be  respectful  of  differences  and 
still  oppose  this  legislation. 

As  we  consider  the  aspects  of  the  de- 
bate that  we  have  heard  here  this 
morning,  when  we  vote  on  Tuesday,  I 
urge  those  who  are  uncertain  about 
how  to  vote,  even  though  there  have 
been  arguments  that  have  been  made 
on  the  other  side  that  have  shown 
where  States  have  had  this  legislation 
in  place,  very  few  cases  have  been 
brought.  As  the  Senator  from  New 
York,  Senator  Moynihan  pointed  out, 
and  Senator  Kennedy  ais  well,  to  have 
legislation  imposing  requirements  in 
order  to  open  doors — indeed,  this  is  a 
different  type  of  situation  and  we  need 
to  think  carefullj-  about  what  it  may 
lead  to  in  the  future. 

I  would  suggest  there  may  be  some 
different  and  better  paths  as  we  look  at 
the  consequences  of  litigation  on  firing 
and  hiring  practices. 

For  these  reasons  and  the  concerns  I 
believe  that  exist.  I  urge  all  Senators 
who  have  some  doubts  about  this  to  op- 
pose this  legislation. 

I  yield  back  any  time  remaining,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COVERDELL.  Mr.  President,  it 
is  my  understanding  that,  for  the  next 
hour,  time  designated  is  under  my  con- 
trol and/or  my  designee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TAX  RELIEF 

Mr.  COVERDELL.  Mr.  President,  as 
we  have  heard,  there  is  a  great  na- 
tional debate  in  the  making  with  re- 
gard to  the  anxiety  in  the  American 
workplace,  anxiety  particulaxly-among 
middle-class  working  Americans.  I 
have  often  talked  about  a  snapshot  of 
an  average  family  in  Georgia  that 
makes  about  $40,000  to  $45,000  a  year. 
Several  months  ago,  when  I  took  the 
snapshot  of  that  family— a  family  of 
four,  with  both  parents  now  working, 
with  two  children — we  added  up  the 
Government  obligations  that  that  fam- 
ily had  to  pay,  the  total  cost  of  Gov- 
ernment. At  the  end  of  the  day.  they 
had  48.2  percent  of  their  gross  wages 
left. 

I  can  think  of  no  institution,  includ- 
ing Hollywood,  that  has  had  a  more 
profound  effect  on  the  behavior  of  mid- 
dle-class America  than  their  own  Gov- 
ernment. This  morning.  I  have  just 
been  given  data  that  show  that  now 
they  only  have  47  percent.  Just  in  the 
last  12  months,  they  continue  to  lose 
the  power  of  the  wages  and  the  inde- 
pendence of  what  those  wages  mean  to 
that  family. 

Maybe  the  First  Lady  and  Senator 
Dole  have  defined  our  disagreement.  In 
Chicago,  she  said,  very  defiantly,  that 
it  does  take  a  village  to  raise  a  child. 
Of  course,  •village"  is  the  Government. 
Senator  Dole  said  that  it  takes  a  fam- 
ily. All  year,  we  have  been  debating  the 
subject  about  whether  the  resources 
should  go  to  the  villaige — the  Govern- 
ment— or  whether  the  resources  should 
be  left  with  the  family. 

I  believe  the  empirical  evidence  is 
vmshakable  that  those  resources,  those 
wages,  should  be  left  In  the  family 
checking  account,  so  that  that  family 
can  undertake  the  responsibilities  that 
America  has  always  asked  of  them — to 
get  the  country  up  in  the  morning,  get 
it  to  school,  get  it  educated,  get  It 
housed  and  fed,  clothed,  transported 
and,  yes,  in  good  health  and  spirits, 
and  to  ultimately  accept  the  leadership 
of  the  country.  For  us  to  be  here  this 
morning  debating  the  fact  that  an  av- 
erage fajnlly  in  America  is  now  forfeit- 
ing over  half  of  its  wages  to  the  Gov- 
ernment at  some  level,  being  denied 
those  earnings  and  the  independence  it 
gives  the  families  to  do  the  things  it  is 
supposed  to  do— if  Thomas  Jefferson 
were  here  today — and  I  have  said  it  be- 
fore— he  would  be  stunned  that  we  had 
ever  come  to  a  point  in  America  that 
we  had  confiscated  that  sum  of  the 
earning  power  of  the  wage  earner  and 
sent  it  off  to  some  government  to  re- 
make the  village.  Maybe  those  two  sen- 
tences have,  more  clearly  than  any- 
thing else  we  have  heard  in  a  long 
time,  defined  our  two  views  of  the 
country. 

I  see  we  have  been  joined  by  the  Sen- 
ator from  Utah.  I  yield  up  to  10  min- 
utes to  the  Senator  from  Utah  to  speak 
on  this  subject. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President,  as  I 
contemplate  the  issue  of  taxes  and 
their  impact  on  the  average  family,  my 
mind  goes  back  to  an  experience  that, 
for  me.  wais  very  typical — that  is,  for 
my  generation — but  it  is  becoming  in- 
creasingly less  typical  for  Americans.  I 
would  like  to  recall  it  as  a  model  for 
this  discussion.  When  I  was  in  my 
twenties.  I  was  in  the  Armed  Forces. 
At  that  time,  everyone  who  was  male 
and  in  his  twenties  was  in  the  Armed 
Forces.  The  law  required  that.  It  was  a 
new  experience,  a  cultural  shock,  as 
they  took  me  to  Fort  Ord.  CA,  and  cut 
off  all  my  hair.  I  will  stipulate  that  at 
that  time  in  my  life  I  had  some  hair  to 
be  cut  off,  unlike  my  present  cir- 
cumstance. They  put  me  in  a  uniform, 
put  me  in  a  barracks,  and  changed  my 
life. 

I  was  an  employee  of  the  U.S.  Army 
and,  as  such,  I  received  the  monthly 
salary  of  $90.  People  coul(i  say  to  me. 
"Well,  you  can't  live  on  $90  a  month." 
But  the  Army  would  have  pointed  out 
to  me.  if  I  had  raised  the  issue,  that 
the  Army  took  care  of  all  of  my  food, 
all  of  my  clothing,  the  Army  took  care 
of  my  housing,  and  the  Army  took  care 
of  my  transportation.  If  the  Army  did 
not  take  me  someplace.  I  did  not  need 
to  go  there.  The  Army  would  tell  me 
that  would  be  the  case,  and  that  the  $90 
a  month  I  had  as  my  salary  was  spend- 
ing money.  I  could  use  it  to  pay  for  the 
haircut  that  the  Army  required  me  to 
have.  I  could  use  it  to  buy  some  candy 
bars,  or  whatever  movies  I  might  want 
to  go  to.  But  my  life  was  OK,  because 
the  combination  of  cash  and  Govern- 
ment-provided benefits  together  pro- 
vided me  with  a  standard  of  living  that 
the  Army  decided  was  adequate  for  me. 

Why  do  I  cite  that  in  this  discussion 
about  taxes?  It  is  because  that  is  the 
philosophy  that  I  think  we  are  seeing 
here,  where  people  say  to  us,  yes,  there 
is  so  much  coming  to  the  Government 
In  the  way  of  taxes,  but  look  at  what 
the  Government  is  doing  for  you  in  re- 
turn for  those  taxes,  so  that  you  would 
want  to  continue  paying  the  taxes  be- 
cause your  country  needs  that  money 
in  order  to  provide  you  with  all  of 
those  wonderful  benefits  that  you  axe 
getting. 

In  the  debate  when  Senator  Dole 
raised  the  issue  of  possibly  cutting  the 
tax  rate,  the  first  thing  we  heard  was, 
"We  can't  do  that  because  we  can't  af- 
ford it,"  to  which  I  echo  the  question: 
Who  is  "we"?  "We  can't  afford  to  give 
up  the  revenue  that  is  coming  from  the 
tax  rolls."  Who  is  "we"?  "We"  in  this 
case  means  the  average  American  fam- 
ily. The  average  American  family  cur- 
rently spends  more  for  those  Govern- 
ment benefits,  like  the  food,  the  uni- 
forms, the  barracks,  and  so  on  that  I 
described  when  I  was  in  the  Army.  The 
current  American  family  spends  more 
for  Government  than  it  spends  for  food. 
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housing,  and  shelter  combined.  Yet.  we 
need  more  money  to  run  the  Govern- 
ment than  the  family  needs  to  feed 
itself,  clothe  itself,  and  house  itself. 
The  question  arises,  not  where  will  the 
money  go  but  who  will  control  it? 

Let  me  give  you  an  example.  One  of 
the  things  we  buy  with  Government 
money  is  retraining  programs  for  peo- 
ple who  are  out  of  work.  In  the  State  of 
Utah,  we  have  a  training  program  that 
is  called  ATC— Advanced  Technology 
Centers.  It  is  one  of  the,  I  think,  most 
effective  educational  programs  that 
has  ever  been  run.  I  could  go  on  at 
great  length  and  describe  how  it  works. 
The  State  pays  for  it.  People  who  need 
it  enroll  in  it,  and  they  keep  the  cash 
for  themselves  to  make  the  decisions 
with  respect  to  their  lives.  They  enroll 
in  this  training  program  not  because 
the  Federal  Government  is  running  it 
and  the  Federal  Government  has  de- 
cided that  it  must  be  offered.  They  de- 
cide in  terms  of  their  own  lives  what 
kind  of  training  they  need.  They  come 
to  the  program,  and  they  choose  which 
part  of  the  program  they  will  take. 
And  when  they  feel  they  have  gotten 
what  they  need,  they  leave  on  their 
own.  In  other  words,  the  decisions  on 
retraining  are  made  by  the  individ- 
uals—not by  the  Federal  Government. 
or  the  State  government.  But  we  will 
take  money  away  from  them  to  fund 
some  157  Federal  retraining  programs 
that  the  Federal  Government  will  then 
require  people  to  go  to  in  order  to  get 
their  unemployment  benefits. 

WTiich  is  the  more  efficient— where 
the  individual  makes  the  decision,  or 
where  the  government  makes  the  deci- 
sion? The  answer  Is  very  clear.  The  In- 
dividual makes  more  intelligent  deci- 
sions than  the  government  does.  Why? 
Because  the  individual  is  concerned 
about  the  effect  of  that  decision  on  his 
or  her  life,  and  the  government,  by  ne- 
cessity, has  to  make  these  decisions  for 
a  whole  range  of  folks. 

Let  us  talk  about  tax  money  specifi- 
cally. Right  now  in  this  country  real 
wages  are  stagnant,  and  they  have  been 
for  something  like  17  years.  Govern- 
ment Is  not.  Government  has  been 
growing  In  that  17-year  period.  Once 
again,  we  are  told,  "We  can't  cut  the 
amount  of  tax  burden  on  the  families 
because  we  caji't  afford  it."  Again  who 
is  "we"?  'What  would  happen  if  we  were 
to  say,  "All  right,  we  are  going  to 
allow  families  to  keep  more  of  what 
they  earn  and  forego  the  government 
programs"?  An  interesting  thing  would 
happen.  U  you  were  to  say  to  families 
who  have  children — which  almost  by 
definition  means  that  they  have  finan- 
cial problems— if  we  were  to  say  to 
families  that  have  children,  "OK,  we 
are  going  to  allow  you  to  keep  more  of 
your  money.  What  are  you  going  to  do 
with  it?'"  "Well,  we  are  going  to  spend 
it  perhaps  on  a  new  car  because  with 
children  we  have  to  have  a  slightly  big- 
ger car  than  the  one  we  had  when  we 


were  courting.  We  are  going  to  replace 
the  washing  machine.  With  children  we 
wash  a  lot  more  clothes  than  we  used 
to.  We  are  going  to  buy  more  clothes 
for  our  kids.  We  are  going  to  choose  so 
on  and  so  forth." 

I  have  had  economists  say  to  me. 
"Why  do  you  support  the  $500  per  child 
tax  credit,  because  it  is  not  going  to  do 
anything  in  our  macroeconomlc  models 
to  increase  savings?  And  the  reason 
you  have  a  tax  cut  to  stimulate  the 
economy  is  because  you  want  to  in- 
crease the  savings  rate  and  so  on."  I 
will  not  get  into  all  of  that  macro- 
economic  conversation  here.  You  are 
right:  families  will  not  Increase  their 
savings  if  you  say  we  are  going  to  give 
them  a  $500  per  child  tax  credit.  What 
are  they  going  to  do?  They  are  going  to 
go  out  and  buy  things  for  their  kids. 
Kids  are  now  consumer  kids.  There 
were  times  when  they  were  an  eco- 
nomic asset.  Now  kids  are  a  luxury 
item.  We  have  them  nonetheless.  But 
they  cost  us  money. 

What  is  going  to  happen  when  De- 
troit has  to  build  additional  cars  be- 
cause people  with  families  want  bigger 
cars,  when  they  have  to  build  addi- 
tional washing  machines,  when  they 
have  to  produce  more  clothes?  WTiat  is 
going  to  be  the  Impact  of  that  on  the 
economy  and  ultimately  on  the 
amount  of  money  that  will  come  back 
to  government  in  the  form  of  taxes?  I 
have  seen  some  macroeconomlc  studies 
that  say  the  $500  per  child  tax  credit  Is 
going  to  produce  a  greater  economic 
stimulus  than  even  the  cut  in  the  cap- 
ital gains  tax  rate.  I  am  not  sure  how 
that  all  works  out.  Frankly,  neither 
are  they.  Because  the  one  thing  we 
have  to  recognize  is  that  we  are  dealing 
with  a  $7  trillion  economy,  and  the  size 
of  the  $500  per  child  tax  credit  in  terms 
of  the  impact  on  the  economy  as  a 
whole  is  less  than  1  percent.  That  is 
true.  Mr.  President.  If  you  take  the 
size  of  the  economy  as  a  whole  and  add 
it  up  for  the  next  6  years— because  2002 
is  our  target  date — you  are  talking 
about  roughly  $50  trillion  worth  of  eco- 
nomic activity  in  that  6-year  period. 
The  size  of  the  $500  per  child  tax  credit 
is  less  than  $500  billion  over  that  same 
6-year  period,  considerably  less.  So  it  Is 
less  than  1  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  proceed  for  an  additional  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEINNETT.  Mr.  President,  we  are 
talking  about  a  tax  credit  that  is  less 
than  1  percent  of  the  entire  economy. 
But  look  at  what  it  means  to  the  fami- 
lies with  children.  Look  at  what  it 
means  to  those  who  will  make  the  deci- 
sions themselves — that  instead  of  all 
the  benefits  like  the  Army  used  to  give 
me  in  uniforms,  barracks,  and  mess 
hall  privileges,  I  say.  "Thanks.  Just 
give  me  the  cash  and  let  me  decide 
where  I  am  going  to  live,  what  I  am 


going  to  wear,  and  what  I  am  going  to 
eat."  I  will  make  wiser  decisions,  and 
the  impact  on  the  economy  will  be  bet- 
ter. 

So  this  Is  where  it  ultimately  comes 
down  to.  Mr.  President.  Again,  the 
question:  ^Tio  is  "we  "  when  we  say  we 
can't  afford  a  cut  in  tax  rates?  The 
"we"  is  the  American  people,  and  I  be- 
lieve the  American  people  left  to  han- 
dle the  cash  rather  than  the  so-called 
"benefits"  can  make  a  wiser  use  of 
that  money  than  the  Government  can. 

I  am  glad  my  exi)erience  with  the 
Army  is  over.  It  was  a  good  experience. 
But  I  prefer  the  freedom  I  have  to  have 
the  money  and  make  my  own  choices, 
and  I  think  most  Americans  feel  the 
same  way. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  CO'VERDELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  changed  my  3  to  5,  Mr. 
F>resident.  after  listening  to  the  distin- 
giiished  Senator  from  Utah.  I  shared 
the  same  experiences  In  the  Army,  and 
I  know  exactly  where  he  is  coming 
from. 

Mr.  President,  when  he  stated  that 
Jefferson  would  have  been  stunned  if 
he  would  have  known  what  we  have 
here  today,  some  who  were  around 
back  then  would  not  have  been  so 
stunned.  It  was  de  Tocqueville  who 
made  the  observation  after  writing  the 
book  about  the  great  wealth  of  this 
country  and  what  made  it  so  wealthy. 
He  said  that  once  the  people  find  that 
they  can  vote  money  out  of  the  public 
treasury,  the  system  will  fall.  And  I 
think  we  are  getting  dangerously  close 
to  that. 

As  I  watched  the  Chicago  convention 
and  all  of  this  emphasis  on  the  family, 
I  was  thinking,  "How  In  the  world 
could  any  administration  with  such  a 
dismal  failure  in  their  treatment  of 
family  values  be  talking  about  the 
family?"  Maybe  that  Is  the  whole  rea- 
son they  are  doing  it. 

I  think  if  you  go  back  and  look,  Mr. 
President,  at  the  tax  increase  that 
took  place  in  1993.  it  was  characterized 
by  then  chairman  of  the  Senate  Fi- 
nance Committee.  Senator  Moynihan. 
the  distinguished  Senator  from  New 
York,  as  the  "largest  single  tax  In- 
crease" in  the  history  of  public  fi- 
nance, or  any  place  In  the  world.  That 
Is  exactly  what  happened. 

What  was  the  nature  of  that  tax  in- 
crease? It  was  a  tax  Increase  on  the 
American  family.  It  was  a  gasoline  tax 
increase.  That  is  not  just  for  fat  cats. 
That  is  for  everyone  who  drives  a  car, 
drives  a  truck,  or  drives  a  tractor.  It 
was  a  tax  Increase  on  small  business 
and  on  individuals,  and  even  retro- 
active— going  back  and  saying,  "It  is 
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not  enough  that  we  go  ahead  and  tax 
you  from  this  point  forward,  but  let  us 
go  back  to  January."  I  think  that  is 
the  first  time  in  history  that  has  been 
done.  It  was  a  70-percent  tax  increase 
on  the  Social  Security  recipients  who 
cared  enough  to  prepare  for  some  of 
their  senior  years  so  they  would  have 
as  much  as  $22,000  of  income.  It  was  an 
increase  in  estate  taxes.  And  what  is 
interesting  about  this  is  we  passed  a 
bill,  several  provisions  that  would  have 
been  geared  just  to  the  family,  the  $500 
per  child  tax  credit,  the  capital  gains 
tax  reduction,  repealing  some  of  our 
laws  that  penalize  people  who  get  mar- 
ried, who  if  you  stay  married — actually 
right  now  under  the  law  on  the  books 
two  individuals  who  are  happily  mar- 
ried, if  they  will  get  a  divorce,  can  in- 
crease their  take-home  pay  by  reducing 
taxes.  Is  that  what  Government  is  sup- 
posed to  do? 

Anyway,  I  enjoyed  the  statement  by 
Senator  Dole  when  he  talked  about 
doing  something  about  the  overtax- 
ation. And  if  you  will  analyze  what  he 
was  suggesting  in  repealing  that  Social 
Security  tax  increase,  the  $300  per 
child  tax  credit,  the  reduction  of  taxes 
by  15  percent,  the  reduction  of  capital 
gains  taxes  and  the  repealing  of  the  es- 
tate tax,  all  he  is  saying  there  is  let  us 
go  back  and  see  what  happened  in  1993 
and  let  us  repeal  a  portion  of  that  tax 
increase. 

So  I  would  suggest  that  anyone  today 
who  was  not  supportive  back  in  1993  of 
the  tax  increase  should  be  supporting 
what  Senator  Dole  is  proposing  to  do 
now. 

The  Senator  from  Utah  mentioned  we 
cannot  afford  it.  I  would  like  to  make 
one  comment.  I  heard  the  distinguished 
Senator  from  Arizona  quote  John  Ken- 
nedy several  times  on  the  fact  that 
back  when  he  was  President,  he  said  we 
have  got  to  increase  revenues  and  the 
only  way  to  increase  revenues  is  to  re- 
duce the  tax  rates.  He  reduced  the  tax 
rates  and  that  did  increase  revenue. 

So  I  suggest  to  the  Senator  from 
Utah  that  we  can  afford  to  do  this.  We 
can  effectively  increase  our  revenues 
by  reducing  taxes.  The  formula  works 
out  that  for  each  1-percent  growth  in 
economic  activity  it  increases  revenues 
by  $24  billion. 

However,  we  do  not  have  the  same 
kind  of  Democrat  in  the  White  House 
today  that  we  had  when  we  had  John 
Keimedy.  It  was  Laura  Tyson  who  said 
there  is  no  relationship  between  the 
level  of  taxes  a  nation  pays  and  its  eco- 
nomic performance.  And  if  you  have 
that  philosophy,  then  you  can  say.  yes, 
we  cannot  afford  it. 

Indeed,  history  has  shown  us  in  three 
decades  in  the  last  100  years,  the 
twenties,  the  sixties,  and  the  eighties, 
when  we  had  dramatic  reductions  in 
tax  rates,  each  time  we  increased  our 
revenues.  So  I  think  it  is  a  question 
now  of  are  we  reaJly  concerned  about 
the   family,   are  we   really   concerned 


about  doing  something  about  the  les- 
sons of  those  times?  I  think  the  time  is 
here,  and  we  have  a  Congress  that  is 
willing  to  do  it. 

I  applaud  the  Senator  from  Georgia 
for  bringing  up  this  subject  to  discuss 
today. 

Mr.  COVERDELL.  Mr.  President.  I 
appreciate  very  much  the  remarks  of 
the  Senator  from  Oklahoma— as  always 
on  this  subject  precise  and  on  target, 
and  I  am  glad  he  was  able  to  be  with  us 
this  afternoon. 

The  Senator  from  Arizona  is  here  and 
would  need  up  to  5  minutes.  So  I  ex- 
tend 5  minutes  to  the  Senator  from  Ar- 
izona. 
Mr.  KYL.  I  thank  the  Senator. 
Mr.  President,  during  the  last  few 
weeks,  as  the  Presidential  election 
campaign  has  gotten  underway,  the 
American  people  have  heard  a  great 
deal  about  two  very  different  tax  plans 
for  the  country. 

One  of  the  plans  proposed  by  Presi- 
dent Clinton  involves  token  relief  if— 
and  I  stress  if^people  spend  their 
money  in  ways  that  the  Government 
deems  most  appropriate.  The  other 
plan  represents  the  most  ambitious, 
progrowth  economic  program  since  the 
beginning  of  the  Reagan  administra- 
tion, a  program  that  puts  faith  in  the 
American  people  to  spend  their  money 
in  ways  that  are  best  for  themselves 
and  their  families  and  their  commu- 
nities. 

Mr.  President,  the  ambitious  pro- 
gram that  I  am  talking  about  is  the 
one  that  Bob  Dole  has  made  the  center- 
piece of  his  campaign.  It  is  a  plan  that 
would  cut  income  tax  rates  across  the 
board  by  15  percent,  a  plan  that  would 
provide  families  with  an  additional  $500 
per  child  tax  credit,  and  an  oppor- 
tunity to  save  in  new  education  invest- 
ment accounts  for  college  education.  It 
would  repeal  the  President's  1993  tax 
on  Social  Security,  and  it  would  pro- 
vide important  incentives  for  job  cre- 
ation through  capital  gains  tax  reduc- 
tion. 

What  does  all  of  this  mean  for  the  av- 
erage American  family?  For  a  family  of 
four  earning  $35,000  a  year,  it  would 
mean  a  savings  of  over  $1,400  a  year,  a 
51.8  percent  reduction  in  that  family's 
tax  bill.  In  other  words,  it  cuts  the  tax 
bill  in  half.  For  a  family  making  $75,000 
a  year,  it  means  a  savings  of  26.7  per- 
cent. It  cuts  that  family's  tax  liability 
by  a  quarter.  In  other  words,  it  pro- 
vides real  tax  relief  and  targets  it  to 
those  families  who  need  it  the  most. 

Unlike  the  plan  that  President  Clin- 
ton has  proposed,  the  Dole  plan  offers 
broad-based  relief  and  allows  all  tax- 
payers— those  who  are  married  and 
those  who  are  single,  those  with  chil- 
dren, those  without  children— to  decide 
for  themselves  how  they  can  best  use 
their  savings  to  help  themselves  and 
their  communities.  Maybe  they  could 
use  the  money  for  new  school  clothes, 
as  Senator  Bennett  pointed  out,  or  for 


books  so  children  can  do  some  extra 
reading.  Maybe  they  need  the  money  to 
put  a  new  roof  on  the  house  or  put  sav- 
ings aside  for  a  downpayment  on  a 
home  so  they,  too,  could  fulfill  their 
dreams  to  own  a  home.  Maybe  someone 
would  use  the  funds  to  start  a  new 
business  or  to  create  new  jobs  for 
young  people  entering  the  work  force. 

The  issue  is  trust.  Do  we  trust  the 
people  enough  to  decide  how  to  use 
their  own  hard-earned  income  or  do  we 
need  the  Government  to  decide  for  us 
how  to  spend  our  money.  The  Dole  plan 
puts  faith  in  the  people  and  so  do  I. 

History  shows  that  when  we  put  our 
faith  in  people,  the  country's  economy 
as  a  whole  does  much  better.  The  Sen- 
ator from  Oklahoma  pointed  out  that  I 
frequently  quote  John  F.  Kennedy  in 
this  regard,  and  I  do.  He  proposed  a  tax 
cut  in  the  early  1960's  to  help  stimulate 
economic  growth,  and  that  plan  ulti- 
mately led  to  one  of  the  few  periods  of 
relatively  strong  economic  growth  in 
our  country  since  World  War  n. 

The  economic  effects  of  the  Reagan 
tax  cuts  in  the  1980's  were  just  as  dra- 
matic, leading  to  the  longest  peace- 
time economic  expansion  in  the  our 
Nation's  history.  In  fact,  by  the  end  of 
President  Reagan's  second  term  in  of- 
fice real  gross  national  product  had 
risen  by  more  than  4  percent  a  year. 
Nearly  19  million  new  jobs  were  cre- 
ated, more  than  85  percent  of  which 
were  full-time  jobs  in  occupations  with 
average  annual  salaries  of  over  $20,000. 
Real  median  family  income  grew  every 
year  but  one  between  1982  and  1989,  ris- 
ing $4,564  or  12.64  percent.  That  is  real 
median  income,  extra  money  in  peo- 
ple's pockets  to  help  meet  their  every- 
day needs.  That  is  what  the  Reagan 
program  accomplished. 

By  contrast,  the  high  tax  policies  of 
the  1990's  have  had  exactly  the  opposite 
effect.  Real  median  family  income  has 
declined  $2,108  or  5.2  percent  for  the  av- 
erage family.  People  are  caught  in  the 
trap  of  stagnating,  declining  wages  and 
higher  taxes,  and  they  are  hurting.  No 
wonder  it  takes  two  adults  in  the  fam- 
ily working  to  support  the  family.  One 
supports  the  family;  the  other  supports 
the  Government. 

I  know  that  some  people  are  asking 
whether  tax  cuts  are  an  option  today  in 
an  era  when  voters  and  public  officials 
alike  are  seeking  to  balance  our  Fed- 
eral budget.  Well,  John  Kennedy  also 
answered  that  question  noting,  and  I 
am  quoting: 

An  economy  hampered  with  high  tax  rates 
win  never  produce  enough  revenue  to  bal- 
ance the  budget  just  as  It  will  never  produce 
enough  output  and  enough  jobs. 

The  question  is  not  whether  we  can 
afford  a  tax  cut.  The  question  is  can 
the  American  people,  many  of  whom 
are  working  two  jobs  just  to  make  ends 
meet,  afford  a  Government  that  contin- 
ues to  take  more  of  their  hard-earned 
income  every  year?  Can  the  next  gen- 
eration afford  the  tax  burden  that  will 
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be  imposed  upon  it  just  to  pay  the 
debts  our  Government  is  accumulating 
today?  Can  we  do  better  for  our  chil- 
dren than  to  leave  them  with  a  sputter- 
ing economy,  falling  income  and  rising 
taxes? 

The  Dole  plan  is  not  simply  a  tax  cut 
but  an  overall  economic  plan  to  revi- 
talize the  Nation's  economy  by  putting 
faith  in  people  to  save  and  invest  their 
hard-earned  money  in  ways  they  deem 
best  for  themselves  and  their  commu- 
nities. President  Clinton  has  promised 
that  the  era  of  big  Government  is  over. 
Bob  Dole's  economic  plan  will  help 
keep  that  promise. 

Mr.  CO'VllRDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Georgia. 

Mr.  CO"VERDELL.  I  thank  the  Sen- 
ator from  Arizona.  I  think  maybe  it 
will  be  useful  to  step  back  for  a  mo- 
ment, to  help  frame  what  it  is  we  are 
talking  about.  In  1993.  the  Clinton  ad- 
ministration imposed  the  largest  tax 
increase  in  American  history,  $491  bil- 
lion. That  resulted  in  the  highest  tax 
burden,  19.3  percent  of  the  entire  econ- 
omy, that  is  being  consumed  by  Gov- 
ernment. 

So  the  stage  has  been  set.  These  are 
very  large  numbers,  and  they  tend  not 
to  get  brought  down  to  what  the  effects 
are  on  everyday  folks  out  here.  "What  is 
happening  is  the  median  income  for 
America's  average  families  is  continu- 
ing to  fall  and  has  been  falling  for  some 
time.  From  1986  to  1993,  it  dropped 
$3,800.  and  continues  to  fall.  These  are 
the  reasons.  As  Government  grows,  and 
grows  unfettered,  the  resources  have  to 
come  from  somewhere.  The  families 
that  are  most  affected  are  middle-in- 
come families.  The  very  wealthy  are 
able  to  adjust  their  lives  accordingly. 
The  very  poor  are  using  the  safety  net. 
But  middle  America  is  paying  these 
bills. 

I  am  reading  from  an  article  that  ap- 
peared on  July  22  in  the  Atlanta  Con- 
stitution. It  says: 

To  fend  off  that  decline  and  maintain  a 
middle-class  lifestyle,  many  women  who 
might  prefer  to  remain  at  home  have,  in- 
stead, entered  the  workforce.  But  even  that 
strategy  has  begun  to  pay  lower  dividends. 
In  families  headed  by  a  married  couple  in 
which  the  wife  Is  in  the  workforce,  mediaoi 
income  peaked  In  1989  and  has  declined  no- 
ticeably since. 

Another  article  on  this  subject: 

In  particular,  declining  earnings  have 
fueled  the  rapid  Increase  In  labor  force  par- 
ticipation of  women,  including  women  In  2- 
parent  families.  ^XTiereas,  In  1950.  only  20  per- 
cent of  married  women  with  children,  and  12 
percent  of  those  with  preschool  age  children, 
worked,  by  1990.  40  years  later,  two-thirds  of 
married  women  with  children  were  em- 
ployed. 

A  siirvey,  I  believe  it  was  done  by 
Rand,  was  recently  released  about  the 
second  spouse,  or  women  in  the  work- 
place. It  said  85  percent  of  the  women 
in  the  workplace  would  like  to  alter 


how  they  are  in  the  workplace  if  they 
could.  Of  course  they  cannot  because  of 
the  economic  burden  that  our  govern- 
ments have  placed  on  their  families. 
They  are  so  high  that  the  option  is  re- 
moved. It  is  not  a  decision,  to  make  a 
choice  to  go  into  the  workplace.  The 
Government  is  forcing  it. 

Of  the  85  percent  who  said  they  would 
alter  it.  one-third  of  those  said  they  do 
not  want  to  be  in  the  workplace  at  all, 
they  want  to  be  at  home:  one- third  said 
they  would  like  to  work  just  part-time 
so  there  is  more  time  for  the  family: 
and  one-third  of  them  said  they  would 
only  volunteer.  They  would  just  work 
as  a  volunteer.  They  do  not  have  that 
choice.  Congress  and  the  administra- 
tion, over  the  last  several  years,  have 
made  that  choice  for  them  as  we  have 
ratcheted  up  the  burden. 

A  moment  ago  I  was  talking  about 
the  Georgia  family  and  I  pointed  out 
they  are  forfeiting  half  their  income  to 
some  government  at  this  point.  That  is 
enormous.  It  is  just  hard  to  com- 
prehend. During  this  administration, 
that  average  fajnily's  checking  account 
has  shrunk  by  $200  a  month,  anywhere 
from  $2,200  to  $2,600  a  year.  That  is  the 
impact  on  this  average  family  in  my 
State  of  the  policies  of  this  administra- 
tion. When  they  raised  the  taxes  to  the 
record  level  and  produced  this  highest 
tax  burden  ever,  the  effect  on  an  aver- 
age family  in  a  little  town  in  my  State 
is  that  their  checking  account  has 
$2,400  less  a  year.  That  is  just  like  re- 
moving something  like  10  to  15  percent 
of  their  total  disposable  income. 

Is  it  any  wonder  that  these  average 
working  families  in  our  country  are 
not  saving  money?  Are  we  surprised 
they  do  not  save  money  like  they 
should,  to  prepare  for  a  rainy  day,  pre- 
pare for  retirement,  prepare  for  their 
children's  education?  WTiat  is  left  to 
save,  after  the  Government  has 
marched  through  your  living  room  ajid 
taken  half  the  assets? 

Are  we  surprised  that  credit  card 
debt  is  at  an  all-time  high?  Are  we  sur- 
prised that  the  pajTnents  on  delin- 
quencies on  credit  cards  have  plum- 
meted? Are  we  surprised  that,  if  you 
work  from  9  in  the  morning  until  noon 
every  day  for  the  Government,  and  this 
tax  burden  has  been  made  so  high  that 
you  have  to  have  both  spouses  and  in 
some  cases  their  children  in  the  work- 
place, and  in  some  caises  not  only  do 
both  spouses  now  work.  but.  indeed, 
they  have  to  have  two  and  three  jobs 
each — Are  we  surprised  that  the  behav- 
ior of  that  family  has  been  modified? 
That  the  children  are  left  without  the 
kind  of  attention  those  parents  would 
like  to  give?  That  they  are  not  there  to 
be  the  guide  and  beacon  for  those  kids? 
They  call  that  latchkey  children.  Of 
course  they  are  latchkey  children.  The 
Government  policy  from  Washington 
has  increased  the  burden,  increased  the 
burden.  We  have  pushed  both  spouses 
into  the  workplace.  We  have  now  got 


them  to  where  they  have  to  have  two 
and  three  jobs.  We  have  created  stress. 
It  is  no  wonder  there  is  so  much  anxi- 
ety in  middle-class  America. 

I  am  reading  from  another  periodical: 
"Work  and  family  integration." 

It  is  Increasingly  common  for  all  adult 
family  members  to  spend  a  greater  number 
of  hours  at  work  In  order  to  make  up  for  de- 
clining median  family  Incomes.  Married 
women  with  children  have  entered  the  labor 
force  in  record  numbers.  They,  therefore  [It 
doesn't  take  a  rocket  scientist) — they,  there- 
fore, have  less  time  for  care-glvlng  in  the 
home.  Many  parents,  both  mothers  and  fa- 
thers, feel  conflicted  and  torn  between 
spending  time  with  their  families  and  meet- 
ing workplace  demands.  "It's  like  you  are 
caught  between  a  rock  and  a  hard  place,  be- 
cause if  you  want  to  have  a  family,  you  want 
to  have  a  couple  of  children,  and  you  cannot 
do  that  unless  you  have  lots  of  money  to  sup- 
port them." 

That  quoted  a  woman  in  her  twenties 
in  Salt  Lake  City. 

So,  Mr.  President.  Senator  Dole  has 
come  forward.  There  is  a  lot  of  talk 
about  what  each  of  these  proposals 
means,  but  the  bottom  line  is  this:  He 
is  sajnng  that  Government.  Washing- 
ton in  particular,  has  put  too  much  fi- 
nancial pressure  on  these  fragile  fami- 
lies. It  is  creating  havoc,  and  it  ought 
to  be  a  conscious,  fundamental,  sound 
policy  to  give  them  relief,  to  allow 
them  to  keep  more  of  what  they  earn 
so  that  they  can  do  what  they  are  sup- 
posed to  do  in  that  home.  And.  yes,  he 
is  saying  we  think  that  the  best  care- 
taker of  those  children  is  their  parents 
and  the  family  in  the  comfort  of  the 
home,  and,  no,  a  village,  a  government 
is  no  replacement  for  that  policy. 

So  he  has  stepped  forward  and  said, 
"I  intend,  with  a  cooperative  Congress, 
to  effect  lowering  the  economic  burden 
on  the  average  family." 

Mr.  President,  I  know  that  you,  the 
Presiding  Officer,  would  like  to  speak 
on  this  subject.  So  I  am  going  to  sug- 
gest the  absence  of  a  quorum  so  I 
might  assume  your  duties  so  that  you 
caJi  speak  on  this  subject  and  then  re- 
place me  afterwards. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  Without  objection,  it  is  so 
ordered. 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  continue  on  the  topic  that  was 
begun  so  admirably  by  yourself,  the 
Senator  from  Arizona  and  the  Senator 
from  Oklahoma  on  the  benefits  of  sig- 
nificant tax  relief  for  all  Americans, 
for  individuals,  for  their  families,  for 
their  children,  for  the  next  generation. 

Whenever  we  seem  to  debate  tax  pol- 
icy in  this  body,  we  seem  to  begin  with 
different  premises,  and  I  think  we  real- 
ly must  focus  over  the  next  year  on  a 
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principle  which  I  feel  should  govern  our 
decisionmaking.  That  is.  that  there  is 
no  such  thing  as  •'Government 
money."  Money  today  through  taxes 
comes  from  individuals,  hard-working 
individuals.  It  comes  from  a  person,  it 
comes  from  a  family,  it  comes  from  a 
business,  and  it  comes  to  Washington. 
DC.  and  not  the  other  way  around. 

For  far  too  long,  the  Federal  Govern- 
ment has  treated  the  income  of  Amer- 
ican people  as  its  own  money.  This 
practice  absolutely  must  stop. 

I  want  to  refer,  as  I  develop  this  prin- 
ciple over  the  next  few  minutes,  to  a 
recent  editorial  by  Washington  Post 
columnist  James  Glassman.  The  edi- 
torial is  entitled  "It's  Your  Money.'"  I 
will  alter  it  a  little  bit  and  say  "It's 
the  People's  Money."  because  that  is 
the  imderlying  principle  I  think  we 
must  come  back  to  as  we  discuss  tax 
and  tax  policy. 

In  that  editorial.  Mr.  Glassman 
pointed  out  that  there  are  two  schools 
of  thought  on  tax  policy.  Under  the 
first  one,  using  the  words  of  Mr.  Glass- 
man: 

We  use  an  old-fashioned  business  model  to 
think  about  taxes.  Taxes  are  revenues,  like 
sales.  The  objective  for  the  Government  Is  to 
match  up  those  revenues  with  Its  expenses  so 
that  It  doesn't  lose  money.  Under  that 
model- 
According  to  Mr.  Glassman — 
the  Government  dispenses  tax  cuts  as  a  g'lft 
from  Washington. 

But  I  do  not  think  the  American  peo- 
ple view  their  tax  dollars  in  this  fash- 
ion. They  tell  you  that.  All  of  us  travel 
around  our  respective  States  and 
around  the  country,  and  they  tell  you 
they  don't  view  their  tax  dollars  that 
way,  so  we  need  to  stop  viewing  them 
that  way  in  Washington,  DC. 

Mr.  Glassman  described  it  in  the  edi- 
torial in  the  following  way.  He  said  the 
average  American,  and  I  begin  to  quote 
him.  "Views  taxes  not  merely  as  blood- 
less revenues  but  as  the  real,  hard-won 
earnings  of  individual  Americans." 

He  says: 

Tax  dollars  begin  life  as  personal  dollars. 
They're  yours,  not  Washingrton's. 

He  goes  on  to  say: 

You  do  agree  through  the  political  process 
to  turn  over  some  of  your  Income,  but  that 
deal  is  transitory  and  renewable  and  It  de- 
pends on  Washington  providing  good  value 
for  your  money. 

Mr.  Glassman's  words,  "good  value 
for  your  money." 

I  don't  think  we  in  this  body  can  ex- 
press this  principle  enough.  It  is  the 
taxpayers'  money.  When  we  Senators 
meet  with  our  constituents  in  our 
home  States,  we  have  to  remember  it  is 
their  money.  That  is  where  it  origi- 
nated. And  every  time  we  pass  a  spend- 
ing bill  on  the  floor  of  the  U.S.  Senate, 
we  must  be  able  to  go  home  and  look 
our  constituents  in  the  eyes  and  say, 
"Here  is  how  we  spent  your  money." 

I  brought  two  charts  with  me,  again, 
to  illustrate  how  taxes  have  taken  a 


bigger  and  bigger  bite  out  of  the  family 
budget.  So  many  people  think  so  often 
in  the  short  term  and  they  say,  "Well, 
taxes  are  high  now,  yes.  but  they  have 
always  been  that  way.  There  really 
hasn't  been  much  change,  and  there's 
not  much  we  can  do  about  it." 

Our  responses  have  to  be  the  facts. 
We  do  not  have  to  look  that  long  ago 
when  people  were  paying  out  of  their 
family  budget  as  much  as  they  are  pay- 
ing in  taxes  today.  We  have  to  look 
back. 

This  is  taxes  out  of  a  typical  family 
budget.  This  is  not  an  aggregate  figure 
of  billions  of  dollars,  this  is  a  family 
budget,  something  each  of  us  can 
touch,  feel,  experience. 

The  pie  on  the  left  shows  in  1955  the 
family  budget,  this  circle  being  100  i)er- 
cent.  Total  taxes  were  27.7  percent  in 
1955. 

If  we  look  in  1995.  we  see  that  total 
taxes  are  38.2  percent.  All  other  parts 
of  the  family  budget  are  shrinking  as 
the  red  part  of  the  pie  has  gotten  big- 
ger and  bigger  over  time,  just  over  a  40- 
year  period. 

You  can  also  look  at  this  at  how 
many  hours  you  work  during  the  day. 
If  you  say  this  is  an  8-hour  day  that 
likely  you  and  your  spouse  are  work- 
ing, look.  3  hours  out  of  that  8  hours  is 
spent  working  for  Government  today. 

Going  back  to  Mr.  Glassman's  words, 
we  need  better  value  for  your  money. 

On  the  second  chart,  we  see  a  typical 
family  budget,  how  that  budget  of  that 
working  family  with  two  children 
breaks  down.  This  is  the  overall  family 
budget,  and.  once  again,  in  red.  we  see 
total  taxes.  I  just  said  that  38.2  percent 
of  that  typical  family  budget  goes  to 
paying  taxes.  Where  does  the  rest  of  it 
go? 

Just  very  quickly.  House  and  house- 
holds, about  15  percent  in  yellow.  In 
the  blue,  medical  care  about  10  percent. 
Food.  6  percent.  Transportation.  6  per- 
cent. Clothing.  4  percent.  And  every- 
thing else  about  17  percent.  This  might 
be  education  for  your  children,  might 
be  savings,  might  be  investment  for 
your  retirement. 

But  look,  compare  what  we  pay  in 
taxes  to  medical  care,  food,  trinspor- 
tation.  and  clothing,  and  we  an  see 
that  what  you  pay  in  taxes  far  sur- 
passes the  27  percent  total  of  medical 
care.  food,  transportation,  and  clothing 
today. 

Most  Americans  do  not  think  of  it  in 
that  concrete  of  terms.  It  is  time  we 
take  broadly  across  this  country  this 
process  of  educating  people,  to  look  at 
what  you  do  when  you  increase  that 
red,  which  has  been  done,  as  we  saw,  by 
our  distinguished  colleague  from  Geor- 
gia. We  have  seen  that  this  red  hats 
been  growang  and  growing  over  time. 
What  does  it  squeeze  out?   It  means 

that  you  spend  less  money  on  food  or 

transportation  or  clothing  or  savings 

or  investment  in  your  children's  fu- 
ture. 


You  know,  in  this  Congress  we  have 
done  a  number  of  things,  and  much  of 
it  gets  lost  before  it  gets  out  to  the 
people  broadly.  We  passed  a  $500-per- 
child  tax  credit  for  families  making 
under  $75,000  a  year.  We  passed  a  mar- 
riage penalty  relief  which  increased 
the  standard  deduction  for  couples  fil- 
ing jointly.  We  passed  a  student  loan 
interest  credit  to  make  college  more 
affordable.  We  passed  an  expanded  indi- 
vidual retirement  account  that  would 
allow  penalty-free  withdrawals  for 
first-time  home  purchases,  for  medical 
expenses,  for  periods  of  unemployment, 
for  college  expenses. 

Yes.  unfortunately,  though  this  body 
representing  the  American  people 
passed  all  of  that,  they  were  vetoed  by 
the  President  of  the  United  States. 
Well,  despite  this  setback  of  a  way.  we 
now  must  review  our  commitment  to 
allow  individual  Americans,  individual 
hard-working  men  and  women,  not  the 
Federal  Government,  to  keep  more  of 
those  hard-earned  earnings. 

To  those  who  say  that  tax  relief  will 
blow  a  hole  in  the  deficit.  I  say,  join 
with  us  as  responsible  stewards  of  tax- 
payer dollars  in  our  commitment  to 
finding  offsetting  spending  cuts.  If  we 
are  going  to  allow  the  American  people 
to  keep  more  of  what  they  earn,  we 
have  to  slow  down  this  incessant,  al- 
most unstoppable  growth  of  Govern- 
ment. Going  back  to  Mr.  Glassman's 
comments,  who  said,  "providing  good 
value  for  your  money." 

We  can  begin  this  process  by  passing 
a  balanced  budget  amendment  to  the 
Constitution.  That  way  the  American 
people  would  have  a  constitutional  as- 
surance that  tax  cuts  would  fully  be 
paid  for  with  spending  cuts. 

In  closing,  our  challenge  is  to  boil 
down  this  large  debate  of  taxes  and 
economic  policy  to  something  that  the 
typical  American  can  understand.  The 
data  speaks  very  strongly  to  the  typi- 
cal American.  The  tax  debate  will  rage 
on.  We  need  to  come  back  to  that  un- 
derlying principle:  It  is  the  people's 
money.  I  do  urge  my  colleagues  to  re- 
member that  we — we — we  are  the  trust- 
ees of  the  American  Treasury.  Building 
that  trust  is  one  of  the  most  important 
duties  we  have  as  U.S.  Senators.  If  we 
always  remember  that  it  is  the  people's 
money.  I  believe  we  will  be  responsible 
trustees. 

Mr.  President.  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CO'VERDELL.  Mr.  President,  I 
aisk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 

Mr.  COVERDELL.  Mr.  President, 
how  much  time  is  there  remaining? 

The  PRESIDING  OFFICER.  There 
are  8  minutes  remaining. 
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Mr.  C0"VT:RDELL.  Mr.  President.  I 
really  enjoyed  your  presentation,  as  I 
told  you  when  you  approached  the 
Chair.  You  raised  some  questions  that 
I  am  going  to  pursue,  even  beyond  this 
afternoon,  by  the  pie  chart  of  the 
breakdown  of  the  expenditures  for  the 
average  family.  I  want  to  point  out 
again,  an  average  fjunily  in  Tennessee 
cannot  be  a  lot  different  than  one  in 
Georgia.  It  is  about  $40,000,  $45,000  that 
this  average  family  is  earning  in  Geor- 
gia. I  assume  that  is  about  what  it  is 
here.  When  you  take  40  percent  of  that 
amount,  you  do  not  have  a  lot  left. 
That  is  not  a  lot  of  money. 

A  point  I  wanted  to  make  is  this  is  a 
bit  deceptive.  It  shows  that  38.2  percent 
is  paid  in  total  taxes,  which,  as  you 
pointed  out.  was  larger  than  what  that 
family  is  spending  for  its  house  and 
household,  medical  care,  its  food,  its 
transportation,  and  clothing.  It  is  just 
unbelievable  that  the  Government  bur- 
den can  be  that  large.  But  the  point  I 
want  to  make  is  that  it  is  even  larger 
than  the  38.2  percent.  Maybe  we  can 
collaborate  on  this  and  we  can  produce 
another  chart.  But  built  there  is  an- 
other 12-plus  percent  that  is  hidden  in 
the  price  for  the  house  and  household, 
medical  care,  and  food  in  the  cost  of 
Government  regulation  and  manage- 
ment. 

We  would  all  agree  that  there  is  cer- 
tainly a  role  for  safety  and  health  and 
the  like.  But  that  has  been  growing  at 
an  astronomical  level.  It  costs  this 
family  $7,000  a  year.  That  is  on  top  of 
the  38.2  percent. 

On  top  of  it — and  I  have  dealt  with 
this  a  couple  times — when  I  tend  to  say 
they  are  forfeiting  half  their  earned 
wages  in  Government  costs  and  burden, 
well.  38.2  percent  is  actual  tax,  but 
there  are  more  costs  than  that.  As  a  re- 
sult, the  burden  on  that  family  is  just 
phenomenal,  and  it  is  leaving  them  in 
a  condition  that  is  very  difficult. 

I  have  been  reading  several  statistics 
here.  This  is  one  that  I  find  most 
alarming.  Net  savings  and  investment 
average  10.7  percent  of  the  gross  do- 
mestic product.  I  will  finish. 

We  have  been  joined  by  the  Senator 
from  Michigan  who  has  been  at  the 
forefront  of  tax  relief  since  his  arrival 
in  the  U.S.  Senate.  I  want  to  acknowl- 
edge him. 

I  just  want  to  make  this  one  last 
point,  that  savings  and  investment 
constituted  about  11  percent  of  the 
gross  domestic  product  in  the  1960's 
and  today  it  is  3.75  percent.  That  is 
where  the  capital  to  run  this  economic 
engine  comes  from.  That  is  where  the 
protective  device  for  all  these  families 
is,  in  their  savings.  These  burdens  have 
pushed  those  savings  down  to  one-third 
of  the  level  they  were  just  30  years  ago. 
And  that  is  flirting  with  fire.  That  is 
making  a  family  unable  and  the  Nation 
unable  to  protect  itself. 

Mr.  President.  I  grant  the  balance  of 
my  time  to  the  Senator  from  Michigan. 
I  suspect  that  is  about  4  minutes  or  so. 


Mr.  ABRAHAM.  That  is  fine. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Thank  you  very 
much.  Mr.  President.  And  I  thank  the 
Senator  from  Georgia  for  his  continu- 
ing leadership  in  providing  us  opportu- 
nities to  address  issues  of  importance. 
Today  I  am  glad  that  we  are  talking 
about  the  burdens  that  face  American 
families,  because  young  families  con- 
front a  lot  of  challenges  as  we  move  to 
the  end  of  this  century  and  into  the 
next  one.  In  my  own  family,  we  have 
added  a  new  member  since  the  last 
time  I  spoke  in  this  Chamber,  just  yes- 
terday afternoon.  So  we,  as  is  the  case 
with  all  other  families  that  are  grow- 
ing in  number,  are  looking  at  the  chal- 
lenges we  have,  and  they  are  challenges 
in  a  variety  of  areas.  One  of  them  is  ob- 
viously the  financial  challenges  that 
new  families  and  young  families  con- 
front. 

When  I  am  in  my  State  of  Michigan, 
and  I  suspect  the  same  is  true  in  Geor- 
gia, Tennessee,  or  any  other  of  the  50 
States,  what  I  hear  from  my  constitu- 
ents, from  working  families,  is  a  verj* 
common  theme.  It  is  the  theme  that 
even  though  people  seem  to  be  working 
more  they  find  they  have  less  and  less 
to  show  for  it.  We  have  heard  it  de- 
scribed as  a  squeeze  on  the  middle 
class.  We  have  heard  it  described  in  a 
variety  of  other  ways,  but  we  have 
heard  it  described  consistently  in  my 
State  for  a  number  of  years. 

I  have  sat  down  with  the  families  to 
try  to  find  out  exactly  why  they  feel 
this  way  and  what  it  is  that  has  led  to 
this  situation.  The  very  simple  fact  is. 
Mr.  President,  a  major  reason  why  our 
working  families  are  having  a  harder 
time  making  ends  meet  is  that  the  tax 
burdens  they  are  confronting,  each 
going  up  at  a  pace  that  is  faster  than 
the  family  income  is  going  up.  That, 
indeed  is  exactly  the  case  for  most  peo- 
ple in  America.  Indeed,  during  the  last 
3  to  4  years,  family  incomes  have  been 
absolutely  stagnant.  Meanwhile,  Fed- 
eral taxes  have  been  going  up.  In  many 
States.  State  taxes  and  local  taxes 
have  been  going  up,  as  well. 

Indeed,  it  is  interesting  to  note.  Mr. 
President,  that  across  the  board  we  see 
families  confronting  a  higher  and  high- 
er responsibility  in  terms  of  their  pay- 
checks headed  to  Washington  than  ever 
before.  Right  now.  the  Federal  tax  bur- 
den is  the  largest  portion  of  the  family 
budget,  26  percent,  which  is  more  than 
housing,  food  or  education  costs.  When 
you  add  on  the  burdens  of  State  and 
local  taxes,  the  percentage  goes  from  26 
all  the  way  up  to  38  percent.  When  you 
think  about  that.  Mr.  President,  you 
think  about  almost  40  percent  of  the 
average  family's  income  being  sent  to 
government  to  pay  for  programs  and 
services,  you  realize  the  extent  to 
which  families  do  feel  the  cninch. 

The  crunch  has  created  a  very  inter- 
esting set  of  changes.   It  has  meant 


that  where  in  the  past  one  person  wais 
working  was  enough  for  the  family  to 
stay  ahead  of  the  gsime.  today,  often  it 
is  two  people  working  at  more  than  one 
job.  At  least  in  the  case  of  the  people  of 
my  State  of  Michigan  the  solution,  it 
seems  to  me.  is  quite  clear.  Unless  we 
are  going  to  get  to  the  point  where 
families  working  two  jobs  and  two 
breadwinners  working  two  jobs  is  inad- 
equate to  allow  working  families  to 
keep  up.  we  have  to  give  them  some  re- 
lief. The  one  way  the  Federal  Govern- 
ment can  provide  that  relief  is  by  re- 
ducing the  tax  burden  that  these  fami- 
lies face. 

Mr.  President,  I  do  not  have  the  time 
today  nor  do  I  intend  today  to  go  into 
a  variety  of  ways  by  which  we  can  ease 
that  burden.  But  I  think  the  kinds  of 
plans  that  have  been  put  forth  by  Bob 
Dole  and  Jack  Kemp,  calling  for 
across-the-board  tax  relief,  combining 
that  with  a  $500-per-child  tax  credit  is 
a  step  in  the  right  direction.  I  think 
that  is  what  the  families  of  Michigan, 
the  families  of  America  can  benefit 
from. 

I  add.  Mr.  President,  in  closing,  in 
our  State  of  Michigan  we  reduced  taxes 
21  times  in  the  last  5  years.  That  has 
produced  record  levels  of  employment 
and  it  has  not  caused  a  budget  deficit. 
We  have  balanced  the  budget  and  cre- 
ated a  surplus  at  the  same  time.  We 
need  to  give  families  that  relief.  I  look 
forward  to  working  within  the  Senate 
to  accomplish  that.  I  saeld  the  floor. 


CONGRATULATIONS  TO  THE 
ABRAHAM  FAMILY 

Mr.  B'YRD.  Mr.  President,  did  I  un- 
derstand the  distinguished  Senator 
from  Michigan  to  say  that  there  had 
been  a  new  birth? 

Mr.  ABRAHAM.  That  is  correct.  I  say 
to  the  Senator  from  West  'Virginia.  I 
am  happy  to  inform  you  as  of  2:25  p.m. 
yesterday  afternoon  the  third  baby  in 
the  Abraham  family  was  bom.  I  am 
proud  of  our  new  son  named  Spencer 
who  has  joined  us. 

Mr.  B'YTID.  This  is  the  third  child. 

Mr.  ABRAHAM.  We  have  twin  daugh- 
ters who  are  3  years  old.  Betsy  and 
Julie,  and  now  they  have  a  little  broth- 
er. 

Mr.  BYRD.  I  congratulate  the  Sen- 
ator and  the  Abraham  family. 

Mr.  ABRAHAM.  Thank  you  very 
much. 

Mr.  B'YRD.  He  has  thrice  tasted  the 
experience  of  immortality.  He  is  living 
on  a  new  plateau. 

What  is  the  new  child's  name? 

Mr.  ABRAHAM.  I  have  to  indicate 
that  with  a  certain  amount  of  pride.  It 
is  Spencer.  He  is  named  after  his  fa- 
ther. 

Mr.  B'YRD.  Wonderful,  wonderful. 

May  I  say  to  the  new  child: 
First  In  thy  father's  arms,  a  new  bom  child, 
thou  didst  weep  while  those  around  thee 
smiled; 
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so  live  that  in  thy  lasting  sleep 
thou  may  St  smile  while  those  around  thee 
weep. 


ALTERNATIVES  TO  MIDDLE  EAST 
OIL  DEPENDENCE 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  actions  of  President  Clin- 
ton in  responding  to  the  latest  round  of 
the  politics  of  aggression  by  the  Iraqi 
dictator,  Saddam  Hussein.  The  re- 
sponse by  President  Clinton  follows  in 
the  wise  policy  footsteps  of  President 
Bush  by  taking  strong  action,  and  in 
acting  as  a  leader  of  both  the  West  and 
the  Middle  East  in  responding  to  ag- 
gression. 

To  those  who  would  doubt  the  neces- 
sity of  the  actions  by  the  President, 
one  should  pose  the  question  as  to 
what  the  consequences  would  be  in  the 
face  of  American  inaction.  First,  clear- 
ly, no  other  country  would  take  the 
lead.  The  signature  of  the  current  era 
is  such  that  response  to  aggression  will 
not  be  taken  up  by  other  ixjwers  in  the 
absence  of  American  leadership,  unfor- 
tunately. This  w£is  the  case  in  the  inva- 
sion of  Kuwait.  It  was  the  case  in  Bos- 
nia when,  after  several  years  of  West- 
em  inaction  in  the  face  of  ethnic  atroc- 
ities in  Bosnia,  only  the  United  States, 
only  the  United  States,  could  bring 
about  a  credible,  effective  implementa- 
tion of  peace  in  that  sorry  part  of  Eu- 
rope. While  one  should  have  rightfully 
expected  the  European  nations  to  have 
led  that  effort,  they  did  not,  and  would 
not.  in  the  absence  of  American  leader- 
ship. The  same  is  the  case  today  in  the 
Middle  East.  Our  friends  and  allies  in 
Europe  and  the  Middle  East  will  not 
act  in  the  absence  of  American  leader- 
ship. 

It  is  American  leadership  which  is  de- 
cisive to  the  peace  in  these  regions, 
and  I  commend  President  Clinton  for 
his  decisive  action.  It  was  necessary  to 
weaken  the  Iraqi  leader's  ability  to  in- 
timidate his  neighbors,  and  to  make  it 
clear  that  he  will  pay  a  price  for  his  ag- 
gression. As  President  Clinton  stated, 
our  action  has  changed  the  strategic 
situation,  with  Saddam's  military  ca- 
pabilities weakened  in  the  south  of 
Iraq.  If  further  actions  are  necessary  to 
ensure  the  protection  of  our  pilots  in 
the  no-fly  zone,  then  he  will  continue 
to  have  my  unstinting  support.  The 
President's  actions  have  ensured  that 
the  coalition  which  has  acted  to  re- 
strain and  discipline  Iraq  since  the  in- 
vasion of  Kuwait  remains  viable  and 
intact. 

It  has  been  stated  on  many  occa- 
sions, during  the  Gulf  war  and  most  re- 
cently by  Secretary  Perry  in  express- 
ing the  vital  interests  of  the  United 
States  in  the  Middle  East,  that  our  pol- 
icy is  driven  by  the  energy  security  in- 
terests of  the  United  States.  Oil,  oil,  is 
the  lifeblood  of  our  industrial  base,  and 
both  Western  Europe  and  the  United 
States,  as  well  as  Japan,  are  far  too  de- 


pendent on  the  Middle  East  for  sup- 
plies. We  need  to  get  serious  about  al- 
ternative sources  of  energy,  clean  coal 
technology,  other  non-petroleum 
sources,  and  the  overall  development  of 
alternative  sources  of  oil. 

A  very  important,  world-class,  alter- 
native source  of  oil  exists  and  awaits 
development  in  the  Caspian  Sea  area. 
Following  the  break-up  of  the  Soviet 
Union,  large  oil  resources  are  now 
available  for  commercial  development. 
According  to  industry  sources,  some  42 
billion  barrels  of  proven  oil  reserves  in 
this  region  are  available  for  lifting  and 
transport  to  the  west. 

The  oil  pot  of  the  region  is  estimated 
by  American  industrj-  sources  to  be 
comparable  to  that  of  the  vast  Saudi 
Arabian  fields,  a  potential  of  some  200 
billion  barrels  of  oil,  and  includes,  as 
well,  enormous  natural  gas  reserves. 
Some  2-4  million  barrels  of  oil  per  day 
could  be  brought  out  of  the  Caspian  re- 
gion, across  Turkey  by  pipeline,  and  to 
the  United  States  market.  These  new 
reserves,  in  the  newly  independent 
states  of  Azerbaijan,  Kazakhstan  and 
Turkmenistan,  can  bring  substantial, 
rapid  economic  development  to  those 
nations,  as  well  as  to  Turkey,  on  their 
western  border.  The  riches  of  these  re- 
serves can  bring  new  stability  and  sta- 
ble independence  to  those  new  nations. 
For  the  West,  Caspian  Sea  oil  could 
help  to  diversify  the  world  oil  suppli- 
ers, stimulate  price  competition,  and 
bring  new  security  to  our  supplies. 

Already,  aggressive  efforts  have  been 
underway  by  Western  oil  companies  to 
develop  this  resource.  In  Azerbaijan,  a 
$7.5  billion  contract  with  the  Azer- 
baijan International  Operating  Com- 
pany, a  consortium  of  12  energy  compa- 
nies, including  5  U.S.  companies,  could 
produce  an  estimated  three  billion  bar- 
rels of  crude  oil  over  the  next  twenty 
years.  In  Kazakhstan,  there  is  a  $20  bil- 
lion joint  venture  between  an  Amer- 
ican oil  company  and  the  Kazakh  gov- 
ernment which  coxild  yield  as  much  as 
9  billion  barrels  of  crude  oil  over  the 
next  40  years. 

Nevertheless,  the  oil  industry  cannot 
by  itself  accomplish  this  achievement. 
The  region  has  been  in  turmoil  as  a  re- 
sult of  war  between  Armenia  and  Azer- 
baijan, with  large  disrupting  move- 
ments of  refugees,  and  there  are  con- 
stant political  and  other  pressures 
from  Russia  and  the  Islamic  world 
bearing  on  the  Caspian  region.  The  re- 
sulting instability  requires  increased 
involvement  and  conrunitment  by  the 
United  States  Government  for  large 
scale  projects  to  go  forward.  The  power 
and  the  influence  of  the  United  States 
Government  are  necessary  to  accom- 
plish the  development  of  an  assured 
supply  of  petroleum  resources  to  the 
West.  I  believe  this  should  be  a  major 
priority  for  the  next  administration. 
The  stakes,  both  economic  and  strate- 
gic, are  enormous. 

Mr.  President,  Caspian  region  oil  can 
be  transhipped  by  pipeline  across  T\ir- 


key.  avoiding  politically  fragile  routes 
through  the  Middle  East  or  through  an 
unpredictable  Russia.  Turkey  is  enthu- 
siastic about  this  prospect  and  is  ready 
and  able  to  cooperate  with  America  to 
make  the  development  of  this  major 
new  alternative  oil  source  available  to 
the  United  States.  We  should  not  for- 
get, as  we  so  often  forget,  the  contribu- 
tion of  Turkey  to  the  Western  anti- 
Saddam  alliance.  It  was  Turkey  which 
shut  down  the  Iraqi  pipeline  in  1990,  at 
the  request  of  the  United  Nations,  after 
Saddam  invaded  Kuwait.  Turkey  hats 
continued  to  keep  this  pipeline  shut 
down,  a  great  economic  loss  to  Turkey 
and  her  people.  We  forget  that.  Thus, 
the  development  of  Caspian  Sea  region 
oil  is  an  opportunity  to  repay  Turkey 
and  help  her  stabilize  her  economy  at 
the  same  time  that  America  can  de- 
velop a  new  and  secure  supply  of  this 
vital  resource.  Mr.  President,  I  believe 
the  United  States  must  make  an  ag- 
gressive, fresh  commitment  to  seciu-ing 
new  oil  supplies,  a  commitment  equal 
to  that  we  have  made  in  responding  to 
military  aggression  in  the  Middle  East. 
The  two  efforts  should  go  hand  in  hand. 
They  are  part  of  the  same  geostrategic 
calculation  and  interest.  We  need  to 
move  ahead  now  to  reduce  our  depend- 
ency on  vulnerable  Middle  East  oil.  A 
major  new  government-industry  part- 
nership to  develop  the  promising  Cas- 
pian region  is  long  overdue  and  has  the 
potential  of  a  great  energj'  payoff  for 
the  United  States  of  America. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WTIY  AFRICA  MATTERS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  been  speaking  a  number  of  times 
on  why  Africa  matters  to  the  United 
States.  I  spoke  before  the  recess  on  in- 
fectious disease  and  environmental 
concerns  and  how  what  is  happening  in 
Africa  can  affect  the  rest  of  the  world, 
and  the  United  States  as  well. 

Today,  I  would  like  to  address  a 
broader  point  about  environmental 
issues — what  happens  to  the  natural 
world  in  Africa  holds  consequences  for 
Americans.  Even  as  we  struggle  to  find 
reasonable,  responsible  solutions  to  do- 
mestic environmental  problems,  we 
must  remember  that  our  future  is 
closely  intertwined  with  the  preserva- 
tion and  sound  management  of  the  en- 
vironment around  the  world — particu- 
larly in  Africa. 

Today  much  of  Africa  today  is 
caught  in  a  cycle  of  environmental 
degradation,  poverty  and  humanitarian 
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crises.  Battles  over  scarce  resources 
can  lead  to  political  conflict,  which  in 
turn  results  in  forced  migration,  and 
further  environmental  destruction.  As 
a  result,  the  international  community 
feels  the  effects  of  not  only  global  envi- 
ronmental changes,  but  also  refugee 
flows,  instability,  and  sagging  trade 
revenues. 

Mr.  President,  the  evidence  of  envi- 
ronmental degradation  on  the  African 
continent  is  overwhelming.  From  de- 
forestation to  land  degradation,  the 
shrinking  diversity  of  African  plant 
life  to  the  increasing  number  of  endan- 
gered species,  the  Africam  environment 
affects  the  United  States. 

DEFORESTATION 

Let  me  begin  with  the  most  shocking 
of  all  the  environmental  problems 
sweeping  the  continent — deforestation. 
Consider  the  following: 

In  1900,  forests  accounted  for  40  per- 
cent of  the  highlands  in  the  Horn  of  Af- 
rica. By  1990.  only  4.4  percent  of  these 
forested  highlands  remained. 

In  1961,  as  much  ais  60  percent  of  the 
west  African  nation  of  Sierra  Leone 
was  covered  by  primarj'  rainforest. 
Today,  that  figure  has  dropped  to  6  per- 
cent. 

These  are  but  two  examples  of  what 
is  an  all-too-familiar  pattern  on  the 
continent.  And  because  Afr-ica's  popu- 
lation is  projected  to  increase  by  over 
50  percent  as  early  as  2010,  the  pres- 
sures on  remaining  forest  lands  are 
likely  to  grow  as  people  seek  new  land 
to  live  on,  new  fields  to  cultivate,  and 
new  sources  of  firewood  for  cooking 
and  heating. 

The  immediate  consequences  of  de- 
forestation are  soil  erosion  and  flood- 
ing. Combined  with  other  forms  of  land 
degradation,  these  trends  lead  to  food 
shortages  and  massive  displaced  popu- 
lations. Some  experts  believe  that  se- 
vere desertification  will  affect  more 
than  100  million  people  on  the  con- 
tinent by  2010.  Already,  food  shortages 
threaten  22  million  people  in  sub-Saha- 
ran  Africa.  Trapped  in  a  cycle  of  pov- 
erty and  need,  these  people  will  con- 
tinue to  destroy  their  natural  environ- 
ment in  a  desperate  effort  to  survive. 

Unless  we  recognize  the  larger  envi- 
ronmental factors  that  create  and  ex- 
acerbate crises,  the  United  States  will 
continue  to  operate  in  a  reactive  mode, 
addressing  tragic  and  costly  emer- 
gencies and  famines  after  they  occur, 
and  watching  potentially  strong  soci- 
eties and  markets  descend  into  disas- 
ter. 

The  consequences  of  ignoring  envi- 
ronmental issues  in  Africa  extend  be- 
yond humanitarian  and  economic  con- 
cerns. Africa's  forests,  like  those  in 
South  America,  act  as  carbon  sinks — 
absorbing  harmful  carbon  emissions. 
As  global  population  rates  grow,  rural- 
to-urban  migration  continues,  and 
more  and  more  people  drive  cars,  our 
capacity  to  manage  air  pollution  here 
in  the  United  States  and  around  the 


world  may  depend  on  the  survival  of 
these  forests. 

BIOOrVERSITi' 

Mr.  President,  in  addition  to  these 
disturbing  trends  in  land  quality,  bio- 
diversity depletion  in  Africa  also  im- 
pacts our  future — particularly  in  the 
field  of  medicine.  Over  and  over  again, 
researchers  have  found  highly  effective 
cures  in  the  forests  of  Africa: 

Some  may  smile  at  this.  But  this  is 
scientific  research  that  shows,  as  a 
matter  of  fact,  that  the  rosy  peri- 
winkle that  grows  in  Madagascar  is 
highly  effective  in  treating  Hodgkin's 
disease  and  leukemia. 

Bark  from  the  African  plum  tree  has 
proven  successful  in  treating  enlarged 
prostate  glands.  Yet,  in  the  1980's,  envi- 
ronmental mismanagement  in  west  Af- 
rica brought  the  region's  plum  trees 
dangerously  close  to  extinction. 

We  cannot  know  what  other  cures 
may  be  contained  in  Africa's  rapidly 
disappearing  forest  lands — and  never 
will  unless  more  is  done  to  combat  the 
environmental  destruction  sweeping 
the  continent. 

Mr.  President,  just  as  environmental 
degradation  puts  the  future  of  medical 
research  at  risk,  we  cannot  begin  to 
guess  at  what  agricultural  break- 
throughs may  never  occur  as  the  diver- 
sity of  African  crops  is  lost  to  environ- 
mental crises.  For  example,  we  have  al- 
ready learned: 

Germplasm  from  African  crops  may 
help  the  rest  of  the  world  to  adjust  to 
climate  changes  by  breeding  drought- 
resistant  varieties  of  grain. 

Researchers  at  the  National  Acad- 
emy of  Sciences  have  identified  pearl 
millet,  which  grows  mainly  in  west  Af- 
rica, as  a  potential  jewel  for  genetic  re- 
search, due  its  natural  genetic  diver- 
sity, robust  nature,  and  quick  matura- 
tion. 

The  African  Continent  may  be  home 
to  other,  lesser  known  agricultural 
breakthroughs  that  will  contribute  to 
global  well-being,  provided  they  do  not 
fall  victim  to  the  environmental  devas- 
tation. 

Mr.  President,  in  recent  years,  the 
international  community  and  Africans 
have  become  increasingly  concerned 
about  threats  to  animal  kingdom  di- 
versity. Poaching,  human  encroach- 
ment on  animals'  natural  habitats,  and 
ineffective  wildlife  management  con- 
tinue to  endanger  several  unique  spe- 
cies. While  African  elephants  appear  to 
be  making  a  comeback,  black  rhinos 
remain  in  danger,  as  do  cheetahs, 
mountain  gorillas,  and  other  magnifi- 
cent species  of  wildlife.  A  basic  respect 
for  life  and  an  appreciation  for  its  di- 
verse forms  demands  that  we  recognize 
and  address  the  problem  of  endangered 
species  on  the  African  Continent. 

Mr.  President,  all  of  these  trends,  as 
well  as  the  relationship  between  envi- 
ronmental upheaval  and  emerging  dis- 
eases that  I  discussed  earlier,  make  the 
case  for  a  thoughtful  and  engaged  for- 
eigrn  policy  toward  Africa. 


Responsible  and  creative  environ- 
mental policies  in  Afi-ica — including 
land  management,  agroforestry  initia- 
tives, pollution  reduction,  and  bio- 
diversity preservation — serve  U.S.  na- 
tional interests.  With  patience  and  en- 
gagement, we  gain  new  cures  for  pain- 
ful diseases  and  new  crops  to  feed  our 
children  into  the  21st  century.  We  pre- 
serve the  magnificent  diversity  of  ani- 
mal life  for  our  grandchildren.  And  we 
help  bring  stability,  development  and 
economic  growth  to  the  African  Con- 
tinent. 

We  can't  do  this  all  by  ourselves. 
That  would  not  be  successful  policy  in 
and  of  itself.  But  we  should  be  mindful 
of  the  fact  that  it  does  influfence  the 
United  States  and  other  nations  and 
other  continents  around  the  world.  And 
that  is  why  we  should  be  concerned. 

Both  Africans  and  Americans  have  a 
great  deal  to  lose — and  perhaps  even 
more  to  gain— by  addressing  environ- 
mental issues  on  the  African  Con- 
tinent. These  are  not  easy  issues,  but 
we  must  proceed  as  we  would  with  any 
long-term  security  concern — ^with  sen- 
sitivity, determination,  and  wisdom.  If 
we  do  so.  generations  of  AfricaJis — and 
Americans — will  benefit  from  a  sus- 
tainable, diverse,  and  thriving  natural 
world. 

Mr.  President,  I  yield  the  floor  and 
appreciate  the  opportunity  to  speak  on 
this  issue  at  this  time. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unajumous  consent  to  proceed  for  20 
minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIREMENT  OF  SENATOR 
KASSEBALTM 

Mr.  DORGAN.  Mr.  President,  I  likely 
will  not  have  an  opportunity  to  take 
the  floor  of  the  Senate  again  while  the 
Senator  from  Kansas  is  in  the  Cham- 
ber. She  just  finished  a  discussion  on  a 
foreign  policy  issue,  but  I  did  want  to 
say  while  I  am  in  the  Chamber  and  she 
is  in  the  Chamber  that  this  institution 
is  going  to  miss  her  service. 

There  is  a  lot  of  discussion  these 
days  about  the  bickering  between  Re- 
publicans and  Democrats,  and  the 
American  people  do  not  like  to  see 
that:  they  want  to  see  a  Congress  that 
serves  the  interests  of  the  American 
people.  They  want  to  see  Democrats 
and  Republicans  think  through  ideas 
and  work  together  to  find  the  right 
course  for  our  future. 

Senator  Kassebaum  is  one  of  those 
people  in  Congress,  recognized  by  ev- 
eryone serving  here  as  an  extraor- 
dinary Senator  who  cares  a  great  deal 
about  this  country  and  has  contributed 
immensely  to  this  country's  better- 
ment. I  for  one  have  felt  privileged  to 
serve  with  her  in  the  Senate  while  I 
have  been  here,  and  I  will  miss  her. 
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A  COMPETITION  OF  IDEAS 
Mr.  DORGAN.  Mr.  President.  I  men- 
tion the  issue  of  ideas.  It  is  a  Presi- 
dential year.  The  Constitution  of  our 
country,  drafted  a  couple  of  hundred 
years  ago  in  a  little  room  over  in  Con- 
stitution Hall  by  the  Framers  of  the 
Constitution,  described  that  every 
even-numbered  year  in  our  coimtry  the 
American  people  would  grrab  the  steer- 
ing wheel  and  have  an  election  and  the 
American  people  would  decide  in  which 
direction  this  country  moved.  It  was 
not  going  to  be  a  decision  by  a  bunch  of 
elitists,  a  bunch  of  big  business  folks,  a 
bunch  of  labor  people,  a  bunch  of  inves- 
tors. It  was  going  to  be  a  decision  by 
the  American  people  to  grab  the  Amer- 
ican steering  wheel  with  their  vote  and 
decide  which  way  this  country-  would 
move.  It  was  quite  an  extraordinary 
thing.  The  late  Claude  Pepper  used  to 
call  it  the  miracle  in  the  Constitution 
every  even-numbered  year. 

What  I  expect  the  Framers  of  this  de- 
mocracy hoped  would  be  is  that  in 
these  elections  we  would  have  a  com- 
petition of  ideas,  ideas  advanced  by  dif- 
ferent candidates  from  different  posi- 
tions, saying  this  is  what  we  believe 
will  advance  the  interests  of  our  coun- 
try. This  is  what  we  believe  will  im- 
prove America. 

Regrettably,  American  politics  and 
American  elections  have  become  much 
less  a  competition  of  ideas  than  a  com- 
petition of  slash  and  burn,  30-second 
ads  telling  the  American  people  or  peo- 
ple in  a  State  or  district  how  awful 
someone  might  be.  how  terrible  some- 
one has  been,  instead  of  what  are  my 
ideas,  what  do  I  think  will  improve  this 
country. 

I  hope  this  election  will  be  different. 
I  guess  there  is  no  reason  to  believe  it 
will  be  different  until  the  American 
people  decide  to  change  elections  in 
this  country  by  saying  to  those  who 
wage  negative  campaigns  that  we  will 
not  vote  for  you. 

The  minute  negative  campaigns  do 
not  work  they  will  not  be  used.  People 
use  what  works.  Negative  campaigns 
work,  and  they  are  used  extensively, 
with  great  devastating  effect  in  our 
country  these  days. 

There  was  a  debate  about  2  years  ago 
in  a  congressional  district  that  I  read 
about  that  I  thought  was  quite  fas- 
cinating. The  two  candidates  for  Con- 
gress came  to  the  debate  and  were  told 
by  the  debate  organizers,  by  the  way. 
we  have  a  very  simple,  unusual  rule 
that  you  will  have  to  adhere  to.  The 
rule  is  in  this  debate  between  two  peo- 
ple aspiring  to  be  Members  of  Congress, 
you  may  not  mention  your  opponent. 
You  may  not  be  critical  of  the  other 
person  in  the  debate,  requiring  there- 
fore in  this  debate  for  you  to  spend 
your  time  telling  the  people  what  it  is 
you  stand  for.  what  it  is  you  intend  to 
fight  for.  what  you  believe  in. 

I  understand  it  was  a  fascinating  dis- 
cussion because  it  moved  from  a  debate 


about  which  is  the  worst  candidate  to  a 
debate  about  ideas,  a  competition  of 
ideas  and  issues.  I  would  like  to  see  if 
we  cannot  get  our  political  system 
back  to  a  description  of  that  kind  of 
politics. 

Having  said  all  that.  I  am  going  to 
talk  a  little  about  the  tax  cut  proposal 
offered  by  Senator  Dole,  not  because  I 
think  Senator  Dole  is  a  bad  candidate. 
I  do  not.  I  disagree  with  the  ideas  he  is 
proposing,  and  I  am  going  to  describe 
why.  Then  I  am  going  to  talk  about  the 
ideas  I  think  ought  to  be  proposed  to 
make  this  a  better  coxmtry. 

I  have  said  many  times  and  will 
again  now  that  Senator  Dole  was  a  re- 
markable Senator  and  contributed  a 
great  deal  to  this  countrj'  in  his  public 
service.  I  happen  to  think  Jack  Kemp 
was  an  excellent  public  servant  and  has 
contributed  a  lot  to  this  country.  It  is 
a  credible  team  competing  for  the 
Presidency.  I  happen  to  disagree  with 
the  central  idea  on  which  they  are  run- 
ning. I  am  going  to  talk  a  little  about 
it  and  then  talk  about  what  I  think  we 
ought  to  be  discussing. 

The  proposal  that  is  advanced  first 
and  foremost  is  an  across-the-board  tax 
cut.  It  is,  2  months  from  the  election, 
a  proposal  that  says  vote  for  us  be- 
cause we  propose  a  15-percent  across- 
the-bo£Lrd  tax  cut. 

That  sounds  attractive,  and  if  we 
were  not  bound  by  issues  like  you 
should  not  increase  the  Federal  deficit, 
I  would  propose  a  25-  or  50-percent  tax 
cut.  UTiy  settle  for  15?  ^"hy  not  propose 
a  50-percent  tax  cut  or  75-percent  tax 
cut?  But  we  are  bound  by  something 
else.  We  are  bound  by  a  requirement 
that  we  have  a  fiscal  policy  that  is  in 
some  reasonable  balance. 

We  are  told  that  a  proposal  for  a  15- 
percent  across-the-board  tax  cut  will 
result  in  a  substantial  benefit  to  all 
Americans  and  a  balanced  budget  as 
well — a  deficit  that  is  coming  down  to 
a  balance. 

I  was  thinking  about  that  last 
evening,  and  I  thought  I  would  show 
my  colleagues  what  some  feel  is  believ- 
able in  our  country. 

I  receive  a  lot  of  mail,  as  do  all 
Americans.  You  open  your  postal  box 
these  days,  and  it  is  full  of  all  kinds  of 
unsolicited  mail.  Here  is  a  letter  I  got 
from  Dorothy  Addeao.  I  do  not  know 
Dorothy  Addeao  from  a  cord  of  wood, 
never  met  her.  never  heeird  of  her  be- 
fore. But  she  wrote  to  me  to  say  this: 
"It's  my  pleasure  to  be  the  bearer  of 
glad  tidings.  In  just  5  weeks,  we  are 
scheduled  to  announce  Byron  L.  Dor- 
gan"'— that  is  me— '"is  the  winner  of  the 
1995  $10  million  super  prize  in  Publish- 
er's Clearing  House." 

Now.  it  was  not  that  she  just  wrote 
to  me  and  said  that  they  were  going  to 
announce  that  I  had  won  $10  million, 
the  super  prize.  She  also  sent  me  a  cer- 
tificate, and  it  is  stamped,  has  my 
name  right  here.  It  says,  "$10  million." 
My  number  by  the  way  was  00016780. 


Then  she  signed  it. 

That  was  not  all.  I  mean,  that  is 
pretty  improbable.  I  suppose,  that 
someone  would  write  to  me  and  tell  me 
I  won  SIO  million. 

But  I  got  another  letter.  This  one 
was  from  Sweepstakes  Priority.  They 
told  me  that  Byron  Dorgan  wins  a  Ha- 
waiian vacation  and  a  new  Lexus  auto- 
mobile. They  have  a  number  on  it.  and 
they  said  the  Lexus  automobile  is  set 
aside  for  my  use.  mine  free.  I  thought 
that  is  pretty  improbable — you  win  $10 
million  and  then  a  trip  to  Hawaii  and  a 
Lexus. 

Then  I  got  a  letter  from  Time  maga- 
zine, down  in  Tampa.  FL.  It  says.  "The 
results  are  in.  Byron  L.  Dorgan"— that 
is  me  again — "has  won  one  of  our  two 
latest  $1,666,675.00  prizes."  And  then 
underneath  it  says.  "Byron  L.  Dorgan. 
winner.  $1,666,675.00."  and  then  it  says, 
"payment  ready.  Elizabeth  Matthews." 
I  do  not  know  Elizabeth  Matthews 
from  a  cord  of  wood:  never  met  her. 
But  out  of  the  blue  she  tells  me  I  won 
$1.6  million. 

If  that  was  not  enough,  not  knowing 
Ed  McMahon  or  Dick  Clark,  having 
never  met  either,  or  never  having  re- 
ceived mail  from  either,  they  wrote  me 
and  said.  "Byron  Dorgan.  ifs  con- 
firmed, you  are  our  new  $10,000,000  win- 
ner." 
All  of  this  for  me. 

As  you  can  see.  I  have  not  opened 
these  letters.  We  have  certain  gift  rules 
in  the  Senate.  I  think  it  is  a  $50  gift 
rule,  and  I  felt  I  did  not  want  to  com- 
promise anything  here,  so  I  have  not 
mailed  this  thing  in.  But  it  looks  to  me 
like  we  are  talking  about  $21,600,000.  a 
trip  to  Hawaii,  and  a  new  Lexus. 

Improbable?  Yes.  I  think  all  Ameri- 
cans know  what  I  am  talking  about.  I 
imagine  there  are  250  million  winners 
of  this  $21  million  and  the  Lexus  and 
the  trip  to  Hawaii.  But  I  suppose  that 
if  Dorothy— is  that  her  name?  Yes. 
Dorothy— and  Elizabeth  and  Time  mag- 
azine and  Ed  McMahon  and  Dick  Clark 
believe  that  I  and  millions  of  others 
will  think  we  have  won  millions  of  dol- 
lars. I  suppose  there  is  a  reason  to  be- 
lieve, in  our  political  system,  that  one 
can  propose  we  will  balance  the  budget 
by  increasing  defense  spending  and  pro- 
posing substantial  across-the-boaxd  tax 
cuts.  After  all.  it  has  been  done  before 
and  some  believed  it  before. 

It  is  not  much  more  credible  than 
this.  I  kind  of  like  Ed  McMahon.  I  have 
not  seen  him  for  a  while,  but  I  used  to 
like  him  on  the  "Tonight  Show." 

The  proposal  of  an  across-the-boaxd 
tax  cut.  which  sounds  attractive,  and  I 
think  most  people  would  enjoy  having, 
and  that  with  an  across-the-board  cut 
in  revenue,  you  will  balance  the  budg- 
et, it  could  just  as  well  be  proposed  by 
Ed  McMahon  telling  us  there  is  an  easy 
way  to  solve  problems.  U  your  family 
has  a  deficit  problem,  you  are  spending 
more  income  than  you  have,  what  is 
the  solution?  Cut  your  income. 
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Let  me.  if  I  might,  suggest  that  I 
think  we  need  to  cut  our  expenditures, 
and  we  have,  and  the  deficit  has  been 
reduced  4  years  in  a  row:  the  first  time 
in  40  years.  4  years  in  a  row,  the  deficit 
has  been  reduced.  It  was  cut  in  half. 
Was  it  because  those  who  now  propose 
a  tax  cut  did  something  to  make  that 
happen?  No.  we  did  not  get  one  vote  to 
help  us  do  that,  not  one,  not  even  by 
accident. 

Those  of  us  on  this  side  of  the  aisle, 
including  some  who  are  no  longer  here, 
who  lost  their  jobs  because  of  it,  voted 
to  cut  Federal  spending  and,  yes.  raise 
some  taxes  on  the  higher  income  peo- 
ple in  this  coxmtry.  The  result  is.  since 
that  proposal,  a  very  substantial  reduc- 
tion in  the  Federal  budget  deficit.  I 
voted  for  that. 

Was  it  popular?  No.  Would  it  have 
been  politically  better  to  vote  against 
it?  Yes.  of  course.  I  voted  for  it.  and  I 
am  pleased  I  did  because  it  was  the 
right  thing  to  do.  But  the  deficit  is  not 
erased  or  eliminated.  The  deficit  has 
come  down  4  years  in  a  row.  It  has  been 
cut  in  half,  but  it  is  not  gone  and  the 
job  is  not  done.  The  remainder  of  the 
job  is  to  reduce  that  budget  deficit  to 
zero,  to  balance  the  budget,  balance 
what  we  are  bringing  in  with  what  we 
are  spending  so  we  are  not  saddling  our 
children  and  grandchildren  with  debt 
as  a  result  of  our  consumption  today. 

That  job  is  not  done  and  that  is  why 
these  proposals.  60  days  before  the  elec- 
tion, for  across-the-board  tax  cuts 
sound  very  attractive  but  are  not  going 
to  be  good  for  the  American  people  and 
good  for  this  country  if  we  really  want 
to  balance  the  Federal  budget. 

Yesterday  we  held  a  hearing  in  the 
Senate — the  Democratic  Policy  Com- 
mittee held  a  hearing.  I  want  to  share 
with  my  colleagues  some  of  the  testi- 
mony at  this  hearing.  Benjamin  Fried- 
man, he  is  the  William  Joseph  Maier 
professor  of  Political  Economy  at  Har- 
vard University.  Benjamin  Friedman 
says: 

The  Dole-Kemp  proposal  Is  a  reprise  of  a 
gamble  tbat  failed.  Our  government  tried 
that  idea  In  the  1980's.  The  result  was  record- 
sized  budg-et  deficits,  borrowing,  and  higher 
real  Interest  rates,  reduced  investment  and 
disappointing  productivity.  And  it  left  be- 
hind a  legacy  of  swollen  government  debt,  a 
shrunken  capital  stock,  depressed  productiv- 
ity, and  a  large  net  balance  that  we  now  owe 
to  foreigners. 

It  is  20  years  of  testimony  telling  us 
why  this  would  not  be  good  for  our 
country. 

Dr.  Joel  Prakken.  chairman,  macro- 
economic  adviser,  in  many  pages  of  tes- 
timony, tells  us  the  same  thing.  This  is 
a  proposal  that  does  not  add  up.  This  is 
a  proposal  that  will  increase  the  Fed- 
eral deficit.  It  does  not  add  up,  and  it 
is  not  good  for  this  country. 

Charles  Schultze.  the  Brookings  In- 
stitution, testifies  with  exactly  the 
same  kind  of  testimony.  First-rate 
economist,  great  economist,  telling  us 
this  does  not  add  up.   Joel  Prakken, 


CONGRESSIONAL  RECORD— SENATE 

all  of  them  say  this 


22275 


Richard  Cogan, 
does  not  add  up. 

We  are  talking  about  a  proposal  for  a 
tax  cut.  I  would  like  to  see  a  tax  cut  in 
this  country,  when  we  finish  the  job  of 
balancing  the  budget.  Then  we  ought 
to  talk  about  our  tax  system,  and  the 
tax  cuts  ought  to  go  to  working  fami- 
lies in  this  country. 

I  saw  in  the  paper  this  morning  Jack 
Kemp.  I  like  Jack.  He  is  a  friend  of 
mine,  a  good  guy.  "Kemp  Records 
Show  Big  Jump  in  Income,  Candidate 
Has  Earned  $2  Million  a  Yesir  Since 
Leaving  Government."  No  wonder  he 
smiles  all  the  time.  I  wondered  why  he 
is  always  smiling,  always  so  optimis- 
tic. With  $2  million  a  year,  you  under- 
stand a  little  bit  where  people  come 
from  who  are  out  there  pushing  for  a 
flat  tSLX  or  tax  cuts.  If  you  are  making 
$2  million  a  year.  I  suppose  you  have  a 
substantial  interest  in  that. 

But  I  think,  honestly,  we  would  be 
better  off  addressing,  perhaps,  some 
targeted  areas  where  we  might  be  of 
help,  in  education,  tax  cuts,  in  some 
other  areas,  although  I  would  prefer 
even  to  wait  on  most  of  those  until  we 
have  solved  the  deficit  problem  com- 
pletely. Let  us  not  leave  this  job  when 
it  is  half  done.  Let  us  finish  the  job  of 
eliminating  the  budget  deficit.  This  job 
is  half  done.  Let  us  finish  the  job,  and 
then  let  us  talk  about  the  Tax  Code, 
and  there  is  plenty  to  talk  about  in  the 
Tax  Code  and  plenty  of  changes  we 
ought  to  make. 

Let  me  just,  for  a  couple  of  minutes, 
talk  about  the  things  I  hope  we  will 
hear  about  in  the  Presidential  cam- 
paign, things  other  than  a  tax  cut.  I 
hope  that  one  of  the  central  questions 
in  this  campaign,  and  it  ought  to  be  a 
central  question  in  the  Presidential 
campaign  in  this  country,  is:  What 
about  America's  education  system? 

Is  there  anything  that  is  more  impor- 
tant to  this  country's  future  than  its 
education  system?  Does  anyone  believe 
America's  future  is  affected  by  any- 
thing more  than  it  is  affected  by  our 
education  system? 

Thomas  Jefferson  said,  anyone  who 
believes  a  country  can  be  both  ignorant 
and  free  believes  in  something  that 
never  was  and  never  can  be.  This  coun- 
try ought  to  aspire  and  our  Presi- 
dential contest  ought  to  aspire  to  have 
the  finest  education  system  in  the 
world  and  debate  policies  that  will  ac- 
complish that. 

What  kind  of  policies  will  accomplish 
us  having  the  best  education  system  in 
the  world,  the  feeling  that  at  the  end  of 
the  day  we  have  sent  our  kids  to  the 
best  schools  anywhere  in  the  world? 
There  is  some  evidence  that  in  some 
areas  we  have  the  best  schools  in  the 
world.  If  you  want  to  go  to  world  class 
universities,  most  of  them  are  in  the 
United  States,  not  elsewhere. 

We  don't  see  people  boarding  planes 
to  get  educated  elsewhere.  America  has 
most  of  the  major  world  class  univer- 


sities in  this  country.  There  is  a  lot  to 
commend  this  country's  education  sys- 
tem, and  there  is  a  lot  to  criticize. 

The  central  question,  however,  ought 
to  be  as  we  compete  with  shrewd, 
tough  intemationai  competitors  for 
economic  growth  and  jobs  and  ex- 
panded economies  in  the  future — and  I 
am  including  Japan.  Germany,  and 
others— the  central  question  is  how  do 
we  do  that  in  our  education  system? 

In  Japan  and  Germany  and  other 
countries,  kids  are  going  to  school  240 
days  a  year;  in  our  country,  180  days  a 
year.  I  can  go  through  a  litany  of 
things  that  concern  us  relative  to  the 
question  of  competition  and  whether 
we  are  keeping  pace  in  the  education 
system.  But  I  do  know  this.  No  one  ad- 
vances this  country's  education  system 
by  beUeving  that  we  ought  to  decide  to 
cut  back  on  Pell  grants,  cut  back  on 
guaranteed  student  loans,  decide  to 
underfund  the  opportunity  for  kids  to 
get  an  education. 

No  one  I  know  does  a  service  by 
standing  in  this  well  of  the  Senate 
sying,  "By  the  way,  tomorrow  is  Tax 
Freedom  Day.  The  burden  of  paying 
taxes  is  now  lifted  from  my  shoulders. 
Hosanna." 

I  stand  up  and  wonder,  why  do  you 
consider  it  a  burden  to  pay  taxes  to 
have  a  school  your  child  can  attend.  Do 
you  really  consider  it  a  burden  to  send 
your  kid  to  school?  I  happen  to  con- 
sider it  an  opportunity.  Do  I  like  pay- 
ing taxes?  No.  Do  I  believe  paying 
taxes  to  build  good  schools  to  educate 
my  children  represents  a  good  invest- 
ment for  me  and  my  country?  Abso- 
lutely. 

I  have  two  kids  in  school  this  after- 
noon, and  they  are  wonderful  young 
children  who  I  want  to  have  the  best 
education  in  the  world.  They  are  in  a 
public  school  system.  It  is  a  good  pub- 
lic school  system.  Both  have  good 
teachers,  and  we  do  not  advance  the  in- 
terests of  that  education  system  by 
tearing  down  those  teachers. 

The  way  you  fix  an  education  sys- 
tem, the  way  an  education  system  can 
work  is  if  you  have  a  parent  who  cares 
about  their  child's  education,  a  child 
that  is  willing  to  learn  and  a  teacher 
who  really  knows  how  to  teach.  Those 
combinations  mean  that  kids  advance 
in  our  school  system  and  become  the 
very  best  they  can  be. 

Last  evening,  I,  like  a  lot  of  parents, 
put  my  children  to  bed  by  reading 
them  a  story.  We  do  that  every 
evening,  but  there  are  a  lot  of  kids  in 
this  country,  a  lot  of  children  in  this 
country  who  have  no  one  to  read  them 
a  story.  They  have  no  books  to  read. 
Some  have  no  bed  to  sleep  in.  Some  I 
described  before,  like  David  Bright,  age 
10.  a  young  man  who  lived  in  a  home- 
less shelter  in  New  York,  told  us  some 
can't  do  well  in  school  because  they  are 
hungry.  David  said,  "No  child  like  me 
should  have  to  put  their  head  down  on 
their  desk  in  the  middle  of  the  day  at 
school  because  it  hurts  to  be  hungry." 
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How  do  you  learn  in  that  environ- 
ment? Those  are  the  issues  we  ou^ht  to 
discuss  in  the  Presidential  campaign. 

VVhat  about  our  education  system, 
not  just  for  kids  who  axe  privileged, 
but  for  all  children?  This  country  does 
not  move  ahead  by  leaving  some  be- 
hind. What  do  we  do  about  our  edu- 
cation system  to  make  it  the  best  in 
the  world  and  to  guarantee  that  it  is 
available  for  all  Americans? 

I  think  it  is  interesting  that  we  hear 
now  on  the  news  and  read  in  the  news- 
papers about  an  athlete  who  is  7  feet  2 
inches  tall  who  can  dunk  a  basketball. 
He  is  going  to  be  paid  S115  million  over 
7  years  to  play  basketball.  Do  you 
know  what  S115  million  will  pay  for? 
Nearly  4,000  elementary  school- 
teachers, for  one  7-foot-2-inch  basket- 
ball player.  Think  of  what  historians 
will  understand  about  that  100  years 
from  now  looking  back  and  trying  to 
understand  what  was  our  value  system. 

The  point  of  all  this  is  to  say  I  hope 
that  the  Presidential  campaign  centers 
not  just  around  an  idea  about  a  tax  cut 
that  is  going  to  increase  the  deficit  and 
retard  our  economic  future,  but  the 
ideas  of  education,  what  do  we  do 
about  advancing  our  education  system, 
investing  in  education,  making  our 
education  system  the  best  in  the  world. 

How  about  crime?  Let's  have  a  Presi- 
dential campaign  waged  on  the  issue  of 
what  really  to  do  about  crime.  We  have 
done  a  lot,  and  Republicans  and  Demo- 
crats have  joined  together  to  do  a  fair 
amount  on  the  issue  of  crime.  But 
much  remains  to  be  done,  and  some 
simple  things  can  be  done. 

We  ought  to  distinguish  instantly, 
right  now,  in  both  the  Federal  system 
and  in  the  State  and  local  criminal  jus- 
tice system,  that  there  is  a  difference 
between  those  who  commit  violent  acts 
and  those  who  do  not.  Those  who  com- 
mit violent  acts  we  send  to  prison  in 
order  to  keep  them  away  from  others, 
to  provide  for  the  safety  of  other  Amer- 
icans, as  well  as  to  punish  them. 

We  ought  to  decide  immediately 
those  who  commit  violent  acts  in  this 
country  will  go  to  prison  and  not  get 
out  before  the  end  of  their  term.  Pe- 
riod. People  who  commit  violent 
crimes  ought  not  get  time  off  for  good 
behavior,  early  release,  early  parole. 
People  who  commit  violent  crimes  in 
the  Federal  system  and  the  State  and 
local  justice  system  ought  to  stay  in 
prison  until  the  end  of  their  term.  I  can 
cite  chapter  and  verse  about  dozens  of 
murders. 

In  fact,  there  are  3,000  murders  that 
have  recently  been  committed  by  peo- 
ple who  should  have  been  in  jail  but  let 
out  early  to  murder  3,000  innocent 
Americans.  We  ought  to  make  a  deci- 
sion on  dealing  with  violent  criminals 
in  this  country  in  a  manner  differently 
than  we  deal  with  other  criminals. 

We  ought  to  have  instantly  in  this 
country  a  decision  by  our  entire  coun- 
try that  we  will  put  on  a  computer  list 


the  name  and  the  record  of  everyone 
who  has  committed  a  felony  in  Amer- 
ica. If  you  go  downtown  and  buy  a  shirt 
in  the  department  store,  they  will  run 
your  credit  card  through  a  magnetic 
imager,  and  they  will  find  out  in  20  sec- 
onds whether  your  credit  card  is  good. 

There  is  nowhere  in  America  you  can 
type  in  the  name  of  an  individual  and 
find  out  if  this  individual  has  commit- 
ted 6,  8.  10  felonies  in  5  different  States, 
because  we  do  not  have  a  composite 
list  of  criminals  who  committed  felo- 
nies in  this  country.  We  have  a  list,  the 
NCIC.  at  the  FBI.  It  does  not  contain  80 
percent  of  the  records  it  would  have  to 
contain  to  be  an  accurate  list  of  an  up- 
dated computer  list  of  all  those  who 
committed  felonies  in  our  country.  We 
ought  to  have  that. 

Crime  ought  to  be  part  of  the  Presi- 
dential campaign.  How  we  address 
crime  ought  to  be  the  competition  of 
ideas  in  a  Presidential  campaign. 

Jobs.  That  also  ought  to  be  part  of 
the  Presidential  campaign.  I  intend  to 
offer  a  proposal  which  I  offered  before 
which  the  Senate  has  rejected.  It  is  a 
very  simple  little  proposal. 

We  have  a  tax  incentive  in  this  coun- 
try that  is  $2.2  billion  in  tax  forgive- 
ness for  companies  who  move  American 
jobs  overseas.  Now,  is  there  any  reason, 
can  anyone  sober  in  this  country  give 
me  one  reason  that  we  ought  to  have 
any  incentive  at  all  for  any  company 
to  move  jobs  from  America  to  a  foreign 
country? 

Can  anyone  give  me  one  reason  for 
that?  If  so,  I  would  like  to  hear  it.  And 
if  not,  we  ought  to  change  the  Tax 
Code  to  stop  providing  tax  incentives 
for  those  who  move  jobs  out  of  this 
country. 

^Tiy  does  that  proposal  fail  when  it 
comes  to  the  floor  of  the  Senate?  Be- 
cause the  biggest  corporations  in 
America  lobby  furiously  to  keep  that 
tax  break.  They  lobby  furiously  to 
keep  it,  and  they  are  all  over  this  town 
now  rallying  to  defeat  a  proposal  like 
that  once  again. 

I  hope  we  will  have  a  discussion 
about  values  in  the  Presidential  cam- 
paign. In  fact.  Senator  Dole  and  Presi- 
dent Clinton  have  talked  about  tele- 
vision, the  menu  of  violence  and  trash 
on  television  that  is  offered  to  our  chil- 
dren. Does  that  advance  the  interests 
of  our  children?  No.  Do  I  believe  in  cen- 
sorship? No.  I  don't,  but  I  believe  in  re- 
sponsibility, and  there  are  things  we 
can  do  in  this  country  as  parents,  as 
communities  and,  yes,  even  as  a  U.S. 
Senate  and.  hopefully,  as  President  to 
deal  with  this  issue  of  what  is  tele- 
vision doing  in  this  country  to  our 
children. 

It  is  one  thing  to  entertain  adults.  It 
is  another  thing  to  entertain  adults 
and  hurt  our  children  at  the  same 
time.  You  all  know  the  statistics  that 
persuaded  a  number  of  us.  including 
my  colleagues,  Senator  Conrad  from 
North  Dakota.  Senator  Simon,  and  oth- 


ers to  push  a  bill  providing  for  a  V-chip 
and  to  push  bills  providing  for  tele- 
vision violence  report  cards  and  other 
issues  to  deal  with  this  matter.  Some 
cry  censorship.  It  has  nothing  to  do 
with  censorship.  I  am  not  interested  in 
censoring.  I  am  interested  in  providing 
there  be  responsibility  by  people  who 
produce  this  and  send  it  into  our  living 
room  and  to  our  children. 

Let  me  just  conclude.  I  wanted  to 
visit  a  bit  today  about  the  tax  propos- 
als because  a  number  of  Members  of 
the  Senate  came,  in  a  rather  orches- 
trated attempt  today,  to  make  a  case 
for  it.  I  understand  the  case,  and  1  just 
disagree  with  it.  I  want  to  just  finish 
with  another  comment. 

I  had  some  town  meetings  recently 
during  the  August  break  in  North  Da- 
kota. In  the  middle  of  them.  I  sug- 
gested that  while  we  would  likely 
spend  a  fair  amount  of  time  at  the 
town  meeting  talking  about  what  was 
wrong,  what  was  broken,  what  needed 
fixing,  what  did  not  work,  and  why 
America  was  moving  backward.  I  said, 
let  us  do  something  else,  just  for  a  few 
minutes,  let  us  train  ourselves  to  think 
just  for  a  minute,  why  do  some  people 
talk  about  building  a  fence  to  keep 
people  out  of  America  because  too 
many  people  want  to  come  here?  Why 
would  that  be?  Because  this  country  is 
a  remarkable  beacon  of  hope  for  the 
rest  of  the  people  around  the  world. 
They  see  it  as  a  country  full  of  oppor- 
tunity, and  they  all  want  to  come  here. 

If  that  is  the  case,  we  must  be  a 
country  full  of  things  that  work  and  we 
must  be  a  country  full  of  good  news  as 
well.  So  I  have  told  the  town  meetings 
at  times,  let  us  spend  the  next  30  min- 
utes talking  about  what  works,  just  for 
a  moment  let  us  think  about  what 
works  in  this  country,  what  is  good  in 
your  life,  in  your  home,  in  your  family, 
in  your  community,  your  city,  what  is 
good  in  the  Federal  Government,  what 
programs  work,  what  makes  life  better. 

It  is  fascinating,  once  you  start 
thinking  in  those  terms,  how  you  get 
people  to  start  evaluating  what  is  of 
value.  You  never  think  about  the  kind 
of  road  system  we  have  in  this  country. 
But  drive  anywhere  else  in  the  world, 
and  then  drive  in  most  parts  of  this 
country  and  take  a  look  at  the  trans- 
portation system.  Mail  a  letter  in 
Tegrucigalpa  or  Krakow,  and  then  mail 
a  letter  in  Chicago,  and  see  which  post- 
al system  gets  it  there.  I  mean.  I  could 
go  through  chapter  and  verse  of  the 
discussions. 

One  woman  at  a  town  meeting  said  to 
me.  "Well,  I'll  tell  you  what  works,  my 
son's  teacher.  She  called  me  and  had  a 
long  discussion  with  me  about  the  cir- 
cumstances of  my  son  in  her  class  and 
really  helped  us  a  great  deal.  He  has  a 
wonderful  teacher.  "  I  said,  "Have  you 
called  the  teacher  and  told  her  how  you 
feel  about  that?  You  ought  to  do  that." 
But  it  is  a  fascinating  thing  to  discuss, 
not  about  what  is  wrong,  but  about 
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what  is  right,  not  what  needs  fixing— 
and  we  spend  almost  all  of  our  time  on 
that^but  what  works  in  this  country. 

I  hope  in  the  context  also  of  these  po- 
litical campaigns  we  can  engage  in  a 
bit  of  hope  and  a  description  of  oppor- 
tunity in  a  way  that  emphasizes  the 
good  things,  not  just  what  is  wrong. 

I  talked  about  Jack  Kemp.  Jack 
Kemp  is  an  effervescent  optimist.  We 
need  more  effervescent  optimists  talk- 
ing about  the  potential  of  this  country 
and  the  future  of  this  country.  If  I  did 
not  think  that  we  were  going  to  have  a 
better  future  and  that  our  best  days 
are  still  ahead  of  us.  I  would  hardly 
have  the  energy  to  be  in  public  service. 
But  I.  every  single  day,  take  a  look  at 
my  9-year-old  son  who  trudges  off  to 
school  now  in  September,  and  I  think, 
what  a  remarkable  opportunity  it  is  for 
us  to  be  here,  for  him  to  go  to  that 
school,  what  a  remarkable  opportunity 
he  is  going  to  have,  hopefully  in  a 
country  that  is  going  to  continue  to 
lead  the  way  in  this  world. 

This  week,  this  President  took  action 
in  Iraq.  I  know  there  is  a  real  dis- 
connection. People  say,  what  on  Earth 
do  we  have  to  do  with  Iraq?  This  coun- 
try is  a  world  leader,  and  it  will  be  a 
world  leader,  and  it  must  take  respon- 
sible action  in  dealing  with  inter- 
national outlaws  like  Saddam  Hussein. 
And  we  will,  it  seems  to  me,  under  the 
stewardship  of  Democrats  and  Repub- 
licans who  come  together  at  the  right 
time,  believing  through  aggressive  de- 
bate we  can  find  better  ways  and  we 
can  find  things  that  at  the  end  of  the 
day  when  the  dust  settles  that  will  ad- 
vance this  country's  standard  of  living, 
we  will  continue  to  maintain  a  country 
that  most  people  see  as  the  beacon  of 
hope  all  around  the  globe. 

Mr.  President,  I  have  covered  a  fair 
amount  of  ground.  And  I  notice  my  col- 
league from  Iowa,  Senator  Grassley. 
is  here,  and  other  colleagues  I  believe 
are  coming  to  speak  on  other  issues.  I 
intend  to  continue  to  visit  about  a  cou- 
ple of  these  issues  next  Monday.  But 
with  that,  I  yield  the  floor.  I  thank  the 
President  for  his  attention. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted. ) 


EXPLANATION  OF  VOTE— SENATE 
RESOLUTION  288 

Mr.  GORTON.  Mr.  President,  last 
evening  my  vote  was  the  only  negative 
vote  on  the  resolution  relating  to  the 
President's  military  intervention  ear- 
lier this  week  in  Iraq.  As  there  was  lit- 
tle if  any  time  last  night  to  explain  the 
reason  for  that  vote,  I  intend  to  do  it 
at  this  time. 

It  is  the  conventional  wisdom,  led 
perhaps  by  the  President  of  the  United 
States,    that    George    Bush    severely 


erred  in  not  completing  the  war  in  the 
giilf  against  Iraq  by  the  total  defeat  of 
its  armed  forces  and  the  replacement 
of  the  Saddam  Hussein  government. 
Because  I  did  not  make  such  a  criti- 
cism at  the  time,  I  do  not  join  in  that 
criticism  now  and  regard  it  as  essen- 
tially irrelevant  to  the  activities  of 
this  week. 

President  Clinton,  when  he  took  that 
office,  inherited  the  situation  as  it  ex- 
isted then,  when  that  was  no  longer  a 
real  possibility.  Since  taking  office, 
however,  President  Clinton's  policies 
have  caused  the  deterioration,  if  not 
the  entire  unraveling,  of  the  coalition 
that  was  put  together  against  Iraq  at 
the  time  of  the  war  in  the  gulf.  Most 
particularly,  his  administration's  in- 
difference to  the  peculiar  burdens  im- 
posed upon  our  ally,  Turkey,  and  the 
particular  problems  and  challenges 
that  it  faces,  have  caused  us  to  be  in  a 
position  in  which  we  have  been  unable 
to  use  our  bases  in  that  country  for 
any  kind  of  response  to  Iraq.  In  fact, 
the  coalition  has  unraveled  to  such  an 
extent  that  we  were  not  permitted  to 
use  the  bases  of  any  of  our  allies  other 
than  the  United  Kingdom  in  that  re- 
sponse. 

Earlier  this  summer  we  totally  and 
completely  ignored  an  incursion  by  Ira- 
nian forces,  aimed  to  support  its  Kurd- 
ish partisans,  into  Iraq,  across  an 
international  border.  Earlier  this  sum- 
mer we  completely  ignored  Iraq's  defi- 
ance of  a  U.N.  search  for  prohibited 
weapons,  both  chemical  and  nuclear  in 
nature. 

Nevertheless,  we  did  respond  in  a 
military  fashion  to  a  contest  between 
Iraqi-backed  Kurds  and  Iranian-backed 
Kurds  earlier  this  week,  and  we  re- 
sponded. Mr.  President,  in  a  totally  in- 
appropriate fashion. 

It  seems  to  this  Senator  that  at  the 
time  of  the  recent  Iraqi  incursion  in 
support  of  its  own  faction  in  Kurdistan. 
we  had  essentially  two  choices:  We 
could  have  made  the  choice  that  we 
have  no  dog  in  that  fight,  that  there 
was  no  favorite  in  a  contest  between  a 
group  backed  by  Iran  and  a  group 
backed  by  Iraq.  On  the  other  hand,  we 
could  have  responded  militaxily  by 
showing  that  aggression  does  not  pay. 
Under  those  circumstances,  however, 
the  only  appropriate  military  response 
would  be  one  which  would  exact  a  price 
substantially  greater  than  the  hoped- 
for  goals  of  the  aggression  itself  on  the 
part  of  Iraq. 

We  did  neither.  We  responded  to  this 
fight  among  Kurdish  partisans  in  a  way 
that  could  not  possibly  help  the  vic- 
tims of  that  Iraqi  aggression.  In  fact, 
we  clearly  stated  that  we  were  not  at- 
tempting to  reverse  what  Saddam  Hus- 
sein was  doing  in  the  northern  part  of 
his  own  country. 

The  net  result  is  this:  The  net  result 
is  that  Iraq  has  regained  control  over 
much  of  Iraqi  Kxirdistan.  It  has  slaugh- 
tered its  rebels,  many  of  whom  were 


under  our  implicit  protection  and  have 
been  abandoned  by  us.  It  has  shown  the 
United  States  to  be  a  paper  tiger.  And 
what  cost  has  it  paid.  Mr.  President?  A 
handful  of  radar  sites. 

We  have  been  abandoned  by  all  of  our 
allies  in  the  Middle  East,  none  of  whom 
was  willing  to  publicly  support  our 
military  response.  We  have  been  repu- 
diated by  France  with  respect  to  our 
new  no-flight  zone.  Our  President  has 
now  terminated  the  military  adventure 
and  has  proclaimed  victory. 

Mr.  President,  a  few  more  victories 
like  this  and  we  will  be  announcing  a 
no-flight  zone  over  Riyadh. 

The  best  analogy  I  can  think  of  is 
this  one:  It  is  as  if  the  Mayor  of  the 
District  of  Columbia  was  warned  of  an 
incipient  drug  war  in  some  part  of  this 
city  and  expressed  severe  warnings 
against  any  violence  in  connection 
with  that  drug  war.  Faced  with  great 
violence  and  a  number  of  murders,  the 
Mayor  then  imposed  $100  fines  on  each 
one  of  the  murderers  and  announced 
that  the  drug  war  was  over  and  that 
the  streets  of  Washington,  DC.  were 
safe.  That,  in  effect,  has  been  what  our 
response  was. 

Mr.  President,  the  United  States  has 
been  defeated  and  humiliated.  We  have 
added  to  the  instability  of  the  Middle 
East  and  have  whetted  Saddam  Hus- 
sein's appetite  for  further  adventures. 

No  consultation,  no  advance  notifica- 
tion was  given  to  any  Member  of  Con- 
gress in  connection  with  this  adven- 
ture. Under  the  circumstances.  Mr. 
President.  I  do  not  believe  that  any 
resolution  of  support,  even  one  so  cau- 
tious, so  reluctant,  so  absent  in  praise 
as  the  one  passing  last  night  was  war- 
ranted. 

I  believe  that  within  a  short  period  of 
time,  a  majority  of  my  colleagues  will 
wish  that  they  had  voted  the  way  in 
which  I  voted  last  night.  It  was  an  in- 
appropriate resolution,  an  inappropri- 
ate response  to  an  inappropriate  action 
on  the  part  of  the  President  of  the 
United  States. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday, 
September  5,  the  Federal  debt  stood  at 
$5,225,564,391,083.90. 

One  year  ago.  September  5.  1995.  the 
Federal  debt  stood  at  $4,968,613,000,000. 

Five  years  ago.  September  5,  1991,  the 
Federal  debt  stood  at  $3,623,548,000,000. 

Ten  years  ago,  September  5.  1986.  the 
Federal  debt  stood  at  $2,112,803,000,000. 
This  reflects  an  increase  of  more  than 
$3,112,761,391,083.90  during  the  10  years 
from  1986  to  1996. 


MESSAGE  FROM  THE  HOUSE 

At  1:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
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following  bills,  in  which  it  request  the 
concurrence  of  the  Senate: 

H.R.  3308.  An  act  to  amend  title  10.  United 
States  Code,  to  limit  the  placement  of 
United  States  forces  under  United  Nations 
operational  or  tactical  control,  and  for  other 
purposes. 

H.R.  3719.  An  act  to  amend  the  Small  Busi- 
ness Act  and  Small  Business  Investment  Act 
of  1958. 


MEASURE  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3308.  An  act  to  amend  title  10.  United 
States  Code,  to  limit  the  placement  of 
United  States  forces  under  United  Nations 
operational  or  tactical  control,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3870.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  the  re- 
port of  two  rules  including  one  entitled  "Ap- 
proval and  Promulgation  of  Implementation 
Plans:  Commonwealth  of  Virginia— 1990  Base 
Year  Emission  Inventors-."  (FRL5603-5)  re- 
ceived on  September  3.  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3871.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  a  rule 
entitled  "Sweet  Onions  Grown  in  the  Walla 
Walla  Valley  of  Southeast  Washington  and 
Northeast  Oregon."  (FV96-956-1FR)  received 
on  August  28.  1996;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

EC-3872.  A  communication  from  the  Assist- 
ant Comptroller  General  (Health.  Education, 
and  Human  Services  Division).  U.S.  General 
Accounting  Office,  transmitting,  pursuant  to 
law.  a  report  entitled  "VA  Health  Care: 
Travis  Hospital  Construction  Project  Is  Not 
Justified";  to  the  Committee  on  Appropria- 
tions. 

EC-3873.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeficiency  Act.  case  number  94-10;  to  the 
Committee  on  Appropriations. 

EC-3874.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  the  notice  of 
a  retirement;  to  the  Committee  on  Armed 
Services. 

EC-3875.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  the  notice  of 
a  retirement;  to  the  Committee  on  Armed 
Services. 

EC-3876.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  the  notice  of 
a  retirement:  to  the  Committee  on  Armed 
Services, 

EC-3877.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  the  notice  of 
a  retirement;  to  the  Committee  on  Armed 
Services. 

EC-3878.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  the  notice  of 
a  retirement;  to  the  Committee  on  Armed 
Services. 


EC-3879.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
property  transfer:  to  the  Committee  on 
Armed  Services. 

EC-3880.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  the  report  on  the  Department 
of  Defense  Executive  Skills  Training  Pro- 
gram: to  the  Committee  on  Armed  Services. 
EC-3881.  A  communicaUon  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  report  on  improved  access 
to  military  health  care  for  covered  bene- 
ficiaries entitled  to  Medicare;  to  the  Com- 
mittee on  Armed  Services. 

EC-3882.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  on 
appropriations  legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 
EC-3883.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President. 
transmitting,  pursuant  to  law.  a  report  on 
appropriations  legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 
E03884.  A  communication  from  the  Assist- 
ant Chief  Counsel  of  the  Office  of  Foreign  As- 
sets Control.  Department  of  the  Treasury. 
transmitting,  pursuant  to  law.  a  rule  enti- 
tled "Blocked  Person.  Specially  Designated 
Nationals.  Specially  Designated  Terrorists. 
Specially  Designated  Narcotics  Traffickers, 
and  Blocked  Vessels:  Correction  and  Re- 
moval of  Entry."  received  on  August  19.  1996; 
to  the  Committee  on  Foreign  Relations. 

EC-388a.  A  communication  from  the  Sec- 
retary of  the  Fe.:eral  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  en- 
titled "Statements  of  Antitrust  Enforcement 
Policy  in  Health";  to  the  Committee  on  the 
Judiciary. 

EC-3886.  A  communication  from  the  Assist- 
ant Attorney  General,  Office  of  Justice  Pro- 
grams. Department  of  Justice,  transmitting, 
the  report  of  a  rule  entitled  "Grants  to  En- 
courage Arrest  Policies."  (RIN1121-AA35)  re- 
ceived on  September  3,  1996;  to  the  Commit- 
tee on  the  Judiciarj*. 

EC-3887.  A  communication  from  the  Assist- 
ant Attorney  General.  Office  of  Justice  Pro- 
grams. Department  of  Justice,  transmitting, 
the  report  of  a  rule  entitled  "Motor  Vehicle 
Theft  Prevention  Act  Program  Regulations." 
(RIN1121-AA38)  received  on  September  3. 
1996;  to  the  Committee  on  the  Judiclarj-. 

EC-3888.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1995;  to  the 
Committee  on  the  Judiciary, 

EC-3889.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulations  Management. 
Office  of  the  General  Counsel.  Department  of 
Veterans'  Affairs,  transmitting,  pursuant  to 
law.  a  rule  entitled  "Schedule  for  Rating 
Disabilities."  (RIN2900-AE94)  received  on 
September  4.  1996:  to  the  Committee  on  Vet- 
erans' Affairs. 

EO3890.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  rule  entitled  "Migra- 
tory Bird  Hunting  Regulations  on  Certain 
Federal  Indian  Reservations  and  Ceded 
Lands  for  the  1996-97  Early  Season.  " 
(RIN1018-AD69)  received  on  August  27.  1996; 
to  the  Committee  on  Indian  Affairs. 

EG-3891.  A  communication  from  the  Office 
of  the  Assistant  Secretary,  Administration 
For  Children  and  Families,  Department  of 
Health  and  Human  Services,  transmitting. 


pursuant  to  law,  a  rule  entitled  "Adminis- 
tration for  Native  Americans  Appeals." 
(RrN0970-AB37)  received  on  August  19.  1996; 
to  the  Committee  on  Indian  Affairs. 

EC-3892.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  report  of  determinations 
relative  to  the  North  American  Free  Trade 
Agreement  Implementation  Act;  to  the  Com- 
mittee on  Finance. 

EC-3893.  A  communication  from  the  Chief 
Counsel  of  the  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  a  rule  concerning  regula- 
tions governing  book-entry  treasury  bonds, 
notes,  and  bills  received  on  August  27.  1996; 
to  the  Committee  on  Finance. 

EC-3894.  A  communication  from  the  Sec- 
retarj-  of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  entitled  "The 
Veterans'  Medicare  Reimbursement  Model 
Project  Act  of  1996";  to  the  Committee  on 
Finance. 

EC-3895.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury. 
transmitting,  pursuant  to  law.  a  rule  rel- 
ative to  distributions  by  U.S.  corporations. 
(RIN1545-AU23)  received  on  August  13.  1996: 
to  the  Committee  on  Finance. 

EC-3896.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  trade  between  the  U.S.  and  China, 
the  Successor  States  to  the  Former  Soviet 
Union,  and  other  Title  IV  Countries  during 
January  1  through  March  31.  1996;  to  the 
Committee  on  Finance. 

EC-3897.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  rule  relative  to 
the  Medicare  and  Medicaid  Programs, 
(RIN0938-AF74)  received  on  September  4. 
1996:  to  the  Committee  on  Finance. 

EC-3898.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  rule  relative  to 
the  Medicare  Program.  (RIN0938-AH34i  re- 
ceived on  August  29.  1996;  to  the  Committee 
on  Finance. 

EC-3899.  A  communication  from  the  Direc- 
tor of  the  Office  of  Surface  Mining  (Reclama- 
tion and  Enforcement),  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  two 
rules  Including  a  rule  entitled  "The  Virginia 
Regulators-  Program."  (VA108FOR, 

OH238FOR)  received  on  September  3.  1996;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3900.  A  communication  from  the  Direc- 
tor of  the  Office  of  Surface  Mining  (Reclama- 
tion and  Enforcement).  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
rule  entitled  'The  Utah  Regulatory  Pro- 
gram." (UT034)  received  on  September  3. 
1996:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3901.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks,  transmitting,  pursuant 
to  law.  a  rule  entitled  "Lassen  Volcanic  Na- 
tional Park."  (RrN1024-AC52)  received  on  Au- 
gust 27.  1996:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3902,  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  comprehensive  status 
of  Exxon  and  stripper  well  oil  overcharge 
funds  for  the  period  January  1  through 
March  31.  1996;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3903.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior  for  Land 
and    Minerals    Management,    transmitting. 
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pursuant  to  law.  the  report  on  royalty  man- 
agement and  delinquent  account  collection 
activities  for  fiscal  year  1995;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3904.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  the  report  of  a  Decision  Docu- 
ment; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3905.  A  communication  from  the  Dep- 
uty Executive  Director  and  Chief  Operating 
Officer  of  the  Pension  Benefit  Guaranty  Cor- 
poration, transmitting,  pursuant  to  law.  a 
rule  entitled  "Allocation  of  Assets  in  Single- 
Employer  Plans."  received  on  August  19. 
1996;  to  the  Committee  on  Labor  and  Human 

EC-3906.  A  communication  from  the  Chair- 
man of  the  U.S.  Railroad  Retirement  Board, 
transmitting,  a  report  relative  to  the  Special 
Management  Improvement  Plan;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3907.  A  communication  from  the  Board 
Members  of  the  U.S.  Railroad  Retirement 
Board,  transmitting,  a  draft  of  proposed  leg- 
islation entitled  "The  Railroad  Unemploy- 
ment Insurance  Act  Debt  Collection  Im- 
provement Act  of  1996";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3908.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Drug  Abuse  and  Drug  Abuse  Research";  to 
the  Committee  on  Labor  and  Human  Re- 
sourcGS* 

EC-39b9.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Restricting  the  Sale  and  Distribution  of 
Cigarettes  and  Smokeless  Tobacco  to  Pro- 
tect Children  and  Adolescents."  received  on 
August  23.  1996:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3910.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  rule  con- 
cerning smokeless  tobacco  received  on  Sep- 
tember 3.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3911.  A  communication  from  The  As- 
sistant Secretary  of  Legislative  Affairs  of 
the  U.S.  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  relative  to  a  rule 
entitled  "Fishermen's  Protective  Act  Guar- 
anty Fund  Procedures,"  received  August  29, 
1996;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3912.  A  communication  from  the  Acting 
Program  Management  Officer  of  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Conunerce.  transmitting,  pur- 
suant to  law,  a  rule  concerning  fisheries  of 
the  Northeastern  U.S.  (RIN0648-AH05)  re- 
ceived August  27,  1996;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3913.  A  communication  from  the  Acting 
Program  Management  Officer  of  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  a  rule  concerning  fisheries  of 
the  Caribbean,  (RIN0648-AH86)  received  Au- 
gust 29,  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3914.  A  communication  from  the  Direc- 
tor of  the  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitted,  pursuant  to  law,  a  rule  concern- 
ing fisheries  of  the  Caribbean  received  on 
August  29,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


EC-3915.  A  communication  from  the  Direc- 
tor of  the  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitted,  pursuant  to  law,  a  rule  concern- 
ing Atlantic  Tuna  Fisheries  received  on  Au- 
gust 27.  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3916.  A  communication  from  the  Acting 
Administrator  of  the  Agricultural  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Limes  and  Avocados  Grown  in  Florida;  Sus- 
pension of  Certain  Volume  Regulations  and 
Reporting  Requirements."  received  Septem- 
ber 5.  1996;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-3917.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Environ- 
mental Compliance  and  Restoration  Pro- 
gram"; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3918.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  evaluation  of 
oil  tanker  routing;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   GRASSLEY  (for  himself  and 
Mr.  KYL): 

S.  2058.  A  bill  to  amend  chapter  3  of  title 
28,  United  States  Code,  to  provide  for  11  cir- 
cuit judges  on  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LOTT: 

S.  Res.  289.  A  resolution  electing  Gregory 
S.  Casey,  of  Idaho,  as  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Kyl): 
S.  2058.  A  bill  to  amend  chapter  3  of 
title  28.  United  States  Code,  to  pro'vide 
for  11  circuit  judges  on  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit:  to  the  Committee  on  the  Judi- 
ciary. 

UNITED  STATES  COURT  OF  APPEALS 
LEGISLATION 

•  Mr.  GRASSLEY.  Mr.  President.  I  in- 
troduce legislation  which  will  abolish 
the  12th  seat  on  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  circuit.  This  is  the 
right  thing  to  do.  I  have  studied  the 
D.C.  circuit  in  depth  for  over  a  year 
now,  and  I  can  confidently  conclude 
that  the  D.C.  circuit  does  not  need  12 
judges. 


Last  year,  I  chaired  a  hearing  before 
the  Judiciary  Subcommittee  on  admin- 
istrative oversight  and  the  courts.  At 
the  hearing.  Judge  Lawrence  Silber- 
man — who  sits  on  that  court^testified 
that  12  judges  were  just  too  many.  Ac- 
cording to  Judge  Silberman,  when  the 
D.C.  circuit  has  12  judges,  there  isn't 
enough  work  to  go  around.  In  fact,  the 
main  courtroom  in  the  D.C.  courthouse 
does  not  fit  12  judges.  UTien  there  are 
12  judges,  special  arrangements  have  to 
be  made  when  the  court  sits  in  a  en 
banc  capacity. 

Judge  Silberman's  testimony  is  sup- 
ported by  the  steady  decrease  in  new 
cases  filed  in  the  D.C.  circuit.  Since 
1985,  the  number  of  new  case  filings  in 
the  D.C.  circuit  has  declined  precipi- 
tously. Even  those  who  support  filling 
the  12th  seat  admit  this.  And  the  D.C. 
circuit  is  only  entitled  to  a  maximum 
of  10  judges  under  the  judicial  con- 
ference's formula  for  determining  how 
many  judges  should  be  allotted  to  each 
court. 

So  the  case  against  filling  the  12th 
seat  is  compelling.  Now  that  Judge 
Buckley  on  the  D.C.  circuit  has  taken 
senior  status,  we.  in  Congress,  have  a 
unique  opportunity.  Let's  abolish  the 
12th  seat. 

Abolishing  the  12th  seat  is  com- 
pletely nonpartisan.  If  the  12th  seat  is 
abolished,  no  President^Democrat  or 
Republican— could  fill  it.  As  long  as 
the  12th  seat  is  open,  the  temptation  to 
nominate  someone  to  fill  the  seat  will 
be  overwhelming — even  with  the  out- 
rageous cost  to  the  American  taxpayer. 
According  to  the  Federal  judges 
themselves,  the  total  cost  to  the  Amer- 
ican taxpayer  for  a  single  article  3 
judge  is  about  $18  million.  That's  not 
chump  change.  That's  something  to 
look  at.  That's  real  money  we  can  save. 
Here  in  Congress,  we  have  downsized 
committees  and  eliminated  entirely 
important  support  agencies  like  the  Of- 
fice of  Technology  Assessment.  The 
same  is  true  of  the  executive  branch. 
Right  now.  Congress  is  considering  the 
elimination  of  whole  Cabinet  posts.  It 
is  against  this  backdrop  that,  as  chair- 
man of  the- subcommittee  with  juris- 
diction over  the  courts,  I  have  been 
looking  for  ways  to  make  sure  that 
precious  taxpayer  dollars  are  spent 
wisely.  Eliminating  the  12th  seat  is  an 
important  step  in  the  right  direction. 

While  some  may  incorrectly  question 
Congress'  authority  to  look  into  these 
matters,  this  legislation  is,  in  fact,  on 
firm  constitutional  ground.  Article  3  of 
the  Constitution  gives  Congress  broad 
authority  over  the  lower  Federal 
courts.  Also,  the  Constitution  gives 
Congress  the  power  of  the  purse. 

Throughout  my  career,  I  have  taken 
this  responsibility  very  seriously.  I. 
too,  am  a  taxpayer,  and  I  want  to  make 
sure  that  taxpayer  funds  aren't  wasted. 
Some  may  say  that  Congress  should 
let  judges  decide  how  many  judgeships 
should  exist  and  how  they  should  be  al- 
located. I  agree  that  we  should  defer  to 
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the  Judicial  Conference  to  some  de- 
^ee.  However,  there  have  been  numer- 
ous occasions  in  the  past  where  Con- 
gress has  added  judgeships  without  the 
approvad  of  the  Judicial  Conference.  In 
1990,  the  last  time  we  created  judge- 
ships, the  Congress  created  judgeships 
in  Delaware,  the  District  of  Colombia, 
and  Washington  State  without  the  ap- 
proval of  the  Judicial  Conference.  In 
1984.  when  the  12th  judgeship  at  issue 
in  this  hearing  was  created— Congress 
created  10  judgeships  without  the  prior 
approval  of  the  Judicial  Conference.  It 
is  clear  that  if  Congress  can  create 
judgeships  without  judicial  approval, 
then  Congress  can  leave  existing  judge- 
ships vacant  or  abolish  judgeships 
without  judicial  approval.  It  would  be 
illogical  for  the  Constitution  to  give 
Congress  broad  authority  over  the 
lower  Federal  courts  and  yet  constrain 
Congress  from  acting  unless  the  lower 
Federal  courts  first  gave  prior  ap- 
proval. 

In  conclusion,  Mr.  President,  I  ask 
my  colleagues  to  support  this  legisla- 
tion and  pass  it  quickly.  I  hope  that 
the  President  will  support  and  sign  this 
bill.* 


AMENDMENTS  SUBMITTED 


ADDITIONAL  COSPONSORS 

S.  773 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  773,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide for  improvements  in  the  process  of 
approving  and  using  animal  drugs,  and 
for  other  purposes. 

S.  1386 

At  the  request  of  Mr.  BURNS,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Virginia  [Mr.  ROBB]  were  added  as  co- 
sponsors  of  S.  1386,  a  bill  to  provide  for 
soft-metric  conversion,  and  for  other 
purposes. 

S.  Vo* 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1554.  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  clarify 
the  exemption  for  houseparents  from 
the  minimum  wage  and  maximum 
hours  requirements  of  that  Act,  and  for 
other  purposes. 


THE  OLDER  AMERICANS  INDIAN 
TECHNICAL  AMENDMENTS  ACT 


MCCAIN  AMENDMENT  NO.  5203 
Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  (S.  1972)  to  amend  the  Older 
Americans  Act  of  1965  to  improve  the 
provisions  relating  to  Indians,  and  for 
other  purposes;  as  follows: 

On  page  2,  line  13.  insert  "or  near"  after 
••on". 


THE  DEPARTMENT  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JLTDI- 
CIARY,  AMD  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1997 


GRAHAM  AMENDMENT  NO.  5204 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  to  the 
bill,  H.R.  3814.  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other 
purposes:  as  follows: 

At  the  end  of  the  bill,  insert  after  the  last 
section  (preceeding  the  short  title)  the  fol- 
lowing new  section: 

SEC.  .  Of  the  funds  appropriated  in  this 
Act  under  the  heading  -OFFICE  OF  JUS- 
TICE   PROGRAMS— STATE    AND    LOCAL    LAW 

ENFORCEMENT  ASSISTANCE",  not  more  than 
ninety  percent  of  the  amount  to  be  awarded 
to  an  entity  under  part  Q  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  shall  be  made  available  to  such  an  en- 
tity when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that  the  entity  that  employs 
a  public  safety  officer  (as  such  term  as  de- 
fined in  section  1204  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968) 
does  not  provide  such  a  public  safety  officer 
who  retires  or  is  separated  from  service  due 
to  injury  suffered  as  the  direct  and  proxi- 
mate result  of  a  personal  injury  sustained  in 
the  line  of  duty  while  responding  to  an  emer- 
gency situation  or  a  hot  pursuit  (as  such 
terms  are  defined  by  State  law)  with  the 
same  or  better  level  of  health  insurance  ben- 
efits that  are  paid  by  the  entity  at  the  time 
of  retirement  or  separation. 


ADDITIONAL  STATEMENTS 


SENATE  RESOLLTION  289— ELECT- 
ING THE  SERGEANT  AT  ARMS 
AND  DOORKEEPER  OF  THE  SEN- 
ATE 

Mr.  LOTT  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  289 

Resolved.  That  Gregory  S.  Casey,  of  Idaho, 
be.  and  he  Is  hereby,  elected  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 


VA    BENEFITS    TO    CHILDREN     OF 
VIETNAM  VETERANS  WITH 

SPINA  BIFIDA 

•  Mr.  JEFFORDS.  Mr.  President, 
today  Senator  Daschle  has  brought  be- 
fore us  an  issue  that  provokes  much 
emotion  and  raises  more  questions 
about  the  use  of  agent  orange  in  Viet- 
nam. Senator  Daschle  amendment 
would  treat  and  compensate  Vietnam 
veterans"  children  with  spina  bifida,  a 
terrible  defect  of  the  neural  tube,  the 


embryonic  structure  that  extends  from 
the  spinal  cord  to  the  brain.  Compensa- 
tion would  entail  a  monthly  monetary 
allowance,  depending  on  the  degree  of 
the  condition.  About  2.700  children 
with  spina  bifida  are  estimated  to  be 
entitled  to  care  and  compensation 
under  this  amendment.  The  amend- 
ment has  the  support  of  the  Vietnam 
Veterans  of  America,  the  American  Le- 
gion and  the  Veterans  of  Foreign  Wars. 
Senator  Daschle's  amendment  re- 
sponds to  the  administration's  an- 
nouncement in  April,  following  the  re- 
lease of  a  National  Academy  of 
Sciences  report  in  March,  listing  spina 
bifida  as  having  limited'suggestive  evi- 
dence of  an  association  with  herbicidal 
e.xposure  in  Vietnam.  The  VA  does  not 
currently  have  the  authority  to  extend 
health  care  or  compensatory  benefits 
to  the  children  of  veterans.  This 
amendment  would  provide  that  author- 
ity. 

I  have  fought  for  years  for  equitable 
treatment  for  Vietnam  veterans  af- 
flicted with  conditions  associated  with 
agent  orange  exposure.  I  was  very 
pleased  that  in  1991  Congress  passed 
the  Agent  Orange  Act.  Under  this  act  if 
there  is  adequate  evidence  of  a  link  be- 
tween military  service  in  Vietnam  and 
a  medical  conditions,  benefits  are  pro- 
vided by  the  Veterans'  Administration. 
Opponents  of  the  Daschle  amendment 
argue  that  the  evidence  supporting  this 
amendment  is  fragile.  I  have  looked  at 
the  evidence  myself  and  I  must  admit. 
I  cannot  disagree  with  them.  The  esti- 
mates of  how  many  children  will  be  af- 
fected by  this  legislation  are  not  firm 
because  there  are  no  reliable  means  of 
determining  if  a  parent  of  a  spina 
bifida  child  actually  served  in  an  area 
affected  by  agent  orange.  The  evidence 
may  not  improve  much  because  of  the 
inadequacies  of  the  records  kept  by  the 
Department  of  Defense  [DOD]  in  track- 
ing veterans  during  their  service  in 
Vietnam  as  well  as  the  rate  of  birth  de- 
fects in  their  children.  Thankfully,  it 
seems  the  DOD  avoided  this  for  veter- 
ans of  the  gulf  wair  and,  with  the  Per- 
sian Gulf  Registry,  for  their  children. 

Another  cause  for  concern  in  sup- 
porting this  amendment  is  the  prece- 
dent it  sets  by  providing  a  new  entitle- 
ment to  the  children  of  veterans.  Some 
may  use  this  amendment  as  a  tool  to 
obtain  Federal  compensation  to  other 
veterans'  children  suffering  from  a 
medical  illness  and  Congress  should 
avoid  providing  entitlements  to  more 
groups  without  some  evidence. 

In  crafting  statutes  for  presumptive 
treatment  for  agent  orange  veterans,  I 
believed  treatment  is  necessary  be- 
cause the  Government  has  an  obliga- 
tion to  treat  ill  veterans  if  reasonable 
evidence  suggests  there  is  a  causal  re- 
lationship between  service  and  a  medi- 
cal condition.  By  definition,  presump- 
tion is  subject  to  question.  Countless 
families  of  Vietnam  veterans  have  suf- 
fered because  of  agent  orange.  The  lack 
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of  irrefutable  scientific  evidence  had 
long  delayed  many  of  the  benefits  to 
which  Vietnam  veterans  are  entitled. 
This  amendment  will  provide  assist- 
ance to  some  of  these  families  and,  al- 
though will  not  take  away  the  pain 
caused  by  spina  bifida,  it  will  at  least 
ease  the  financial  burden.  This  is  the 
least  we  can  to  for  this  group  of  veter- 
ans that  have  suffered  so  much  al- 
ready.* 


OSHA  "VIOLATIONS  BY  FEDERAL 
CONTRACTORS 

•  Mr.  SIMON.  Mr.  President,  this  Mon- 
day we  celebrated  the  114th  annual 
Labor  Day,  honoring  working  Ameri- 
cans for  their  daily  contributions  to 
the  most  productive  economy  in  the 
world.  Also  on  Monday,  we  learned 
from  a  new  General  Accounting  Office 
[GAO]  report  that  the  U.S.  Government 
has  been  routinely  awarding  billions  of 
dollars  in  Federal  contracts  to  compa- 
nies that  have  repeatedly  and  fla- 
grantly endangered  the  health  and 
safety  of  their  workers. 

According  to  the  report,  entitled 
"Occupational  Safety  and  Health:  Vio- 
lations of  Safety  and  Health  Regula- 
tions by  Federal  Contractors,"  the 
Federal  Government  in  fiscal  year  1994 
awarded  $38  billion  in  contracts  to 
companies  that  were  found  to  have 
committed  significant  Occupational 
Safety  and  Health  Act  [OSHA]  viola- 
tions in  that  fiscal  year.  In  fiscal  year 
1994,  more  than  1  in  5  Federal  contract 
dollars  went  to  261  companies  that 
were  found  to  have  committed  signifi- 
cant OSHA  violations  during  that  fis- 
cal year. 

The  violations  cited  in  the  GAO  re- 
port were  not  merely  technical  errors 
or  minor  infractions.  On  the  contrary. 
35  fatalities  occurred  at  workplaces  of 
the  cited  companies  during  the  period 
covered  by  the  report.  These  fatalities 
included,  just  to  cite  examples  from  Il- 
linois and  the  greater  Chicago  region, 
that  of  a  Dainville,  IL  worker  who  was 
sucked  into  a  grain  mill  he  was  clean- 
ing, and  the  deaths  of  two  workers  who 
were  trapped  in  a  fire  at  an  Inland 
Steel  Co.  plant  in  East  Chicago,  Indi- 
ana. A  supervisor  involved  in  the  latter 
incident  committed  suicide  a  few  days 
after  his  coworkers  had  been  killed. 

In  preparing  this  report,  the  GAO  in- 
vestigators confined  themselves  to 
cases  involving  significant  initial  pro- 
posed penalties,  defined  &&  those  of 
S15,000  or  more.  This  definition  nax- 
rowed  the  study  to  the  most  serious  3 
percent  of  OSHA  violations  discovered 
during  fiscal  year  1994. 

Eighty-eight  percent  of  the  viola- 
tions covered  by  the  study  involved  at 
least  one  serious  violation  that  posed  a 
risk  of  death  or  physical  harm  to  work- 
ers; 69  percent  of  the  violations  were 
deemed  to  have  been  willful. 

This  report  demonstrates  that  the 
Federal  Government  is  not  doing  as 


much  as  it  could  to  improve  the  worker 
health  and  safety  standards  of  Federal 
contractors.  The  Federal  Government 
has  enormous  contracting  power:  22 
percent  of  the  entire  U.S.  work  force  is 
employed  by  Federal  contractors.  The 
Federal  Government  ought  to  use  this 
power  to  encourage  companies  it  con- 
tracts with  to  maintain  high  standards 
for  worker  safety  and  health. 

We  already  hold  Federal  contractors 
to  high  standards  in  a  number  of  dif- 
ferent areas.  For  example.  Federal  con- 
tractors must  comply  with  Executive 
Order  11246.  which  requires  them  to  de- 
velop affirmative  action  programs  for 
their  workers.  Similarly,  the  Davis- 
Bacon  and  Service  Contract  Acts  re- 
quire Federal  contractors  to  pay  area- 
prevailing  wages  when  performing  Fed- 
eral construction  and  service  con- 
tracts. Given  these  requirements,  it  is 
not  unreasonable  for  Federal  contrac- 
tors also  to  be  held  to  a  higher  stand- 
ard in  the  area  of  occupational  safety 
and  health. 

To  address  this  issue,  I  have  intro- 
duced legislation  that  would  give  the 
Secretary  of  Labor  the  authority  to 
debar  firms  that  show  a  pattern  and 
practice  of  OSHA  violations  fr-om  re- 
ceiving Federal  contracts  for  up  to  3 
years.  This  legislation,  the  Federal 
Contractor  Safety  and  Health  Enforce- 
ment Act  (S.  781),  would  provide  strong 
new  incentives  for  firms  that  contract 
with  the  Federal  Government  to  main- 
tain high  safety  and  health  standards. 
Even  without  legislation,  there  are 
steps  the  Federal  Government  can  take 
to  facilitate  the  exchange  of  informa- 
tion between  OSHA  and  agency  award- 
ing and  debarring  officials  to  help  im- 
prove contractor  OSHA  compliance. 
The  GAO  report  recommends  that 
OSHA  develop  policies  and  procedures, 
in  consultation  with  the  General  Serv- 
ices Administration  [GSA]  auid  the 
Interagency  Committee  on  Debarment 
and  Suspension,  to  first,  ensure  that 
agencies  share  health  and  safety  infor- 
mation on  Federal  contractors;  second, 
determine  whether  and  how  jt  will  con- 
sider a  company's  status  as  a  Federal 
contractor  in  setting  priorities  for 
workplace  inspections;  and  third,  as- 
sess the  appropriateness  of  also  using 
this  information  with  respect  to  com- 
panies receiving  other  forms  of  Federal 
assistance,  such  as  grants  and  loans. 

The  GAO  noted  that  the  development 
of  such  information-sharing  between 
agencies  "•would  increase  the  likeli- 
hood that  a  company's  health  and  safe- 
ty record  [will  be]  considered  in  deci- 
sions to  award  a  contract  or  to  debar  or 
suspend  an  existing  contractor."  The 
report  also  noted  that,  under  the  Con- 
tract Work  Hours  and  Safety  Stand- 
ards Act,  OSHA  already  has  authority 
to  debar  companies  specifically  for 
safety  and  health  violations,  but  that 
this  authority  is  seldom  invoked  be- 
cause of  the  high  cost  of  litigating  de- 
barment decisions.  As  the  use  of  con- 


tractor debarment  for  safety  and 
health  violations  becomes  more  com- 
mon and  courts  develop  a  cleair  set  of 
guidelines  for  assessing  debarment  de- 
cisions, we  can  expect  that  such  litiga- 
tion costs  would  decline. 

American  taxpayers  should  not  be  ex- 
pected to  foot  the  bill  for  lucrative 
contracts  to  companies  that  fla^antly 
and  willfully  disregard  the  health  and 
safety  of  their  employees.  We  should 
put  safeguards  into  place  to  ensure 
that  Federal  contractors  are  held  to 
high  standards  of  worker  safety  and 
health.  Rather  than  using  the  power  of 
the  Federal  treasury  to  reward 
lawbreakers,  we  should  use  that  power 
to  reward  firms  that  demonstrate  a 
strong  commitment  to  the  safety  and 
wellbeing  of  their  employees. 

I  have  no  personal  knowledge  of  the 
health  and  safety  records  of  the  Fed- 
eral contractors  discussed  in  the  GAO 
report.  The  list  that  follows  was  com- 
piled by  the  GAO.  It  contains  the 
names  of  selected  Federal  contractors 
with  significant  OSHA  violations  and 
their  corporate  headquarters. 
The  list  follows: 

Parent  compant  and  headquarters 
Aluminum    Co.    of   America.    Pittsburgh, 
PA.i 
B.R.  Group.  Inc..  Orange.  MA.'' 
B.T.R.    PLC    (All-Steel.    Inc.).    Stamford, 
CT.- 
Bethlehem  Steel  Corpl.  Bethlehem.  PA." 
Blocraft    Laboratories.    Inc..    Fair    Lawn. 
NJ.i 
Blaze  Construction  Co..  Browning,  MT.> 
The  Boeing  Co..  Seattle,  WA.'- 
Bolse  Cascade  Corp..  Boise.  ID." 
Chrysler  Corp..  Detroit.  Ml.* 
Clean    Harbors    Environmental     Services 
Inc..  Qulncy.  MA.' 
ConAgra.  Inc.,  Omaha.  NE.> 
CooperT  Smith  Stevedoring,  Inc..  Hous- 
ton, TX.'^ 
Crowley  MarlUme  Corp.,  Oakland.  CA.i 
Crown    Central    Petroleum    Corp..    Balti- 
more. MD.' 

Dalnlppon   Ink   &   Chemicals,   Inc..    (Sun 
Chemical).  Cincinnati.  OH.'' 
Dana  Corp..  Grand  Haven.  Ml.' 
Dell  Computer  Corp.,  Austin.  TX.' 
Federal  Paper  Board  Co..  Montvale.  NJ." 
Ford  Motor  Co..  Dearborn.  MI.'' 
Fulcrum  n  Limited  Partnership  (Bath  Iron 
Works  Corp.).  New  York.  NY.' 
General  Motors  Co..  Detroit.  ML'' 
Georgia-Pacific  Corp.,  Atlanta,  GA." 
Imperlal  Americas,  Wilmington.  DE.i 
International  Paper  Co..  Purchase,  NY.'' 
Kohler  Co.  Mill  Division.  Kohler.  WI.' 
Kone  Holding  Inc.  (Montgomery  Elevator), 
Louisville,  KY.- 
Lockheed-Martin  Corp.,  Calbasas.  CA.i' 
National  Beef  Packing  Co.   LP,   Liberal. 
KS.' 

National  Fruit  Produce  Co..  Winchester, 
VA.' 

National  Health  Labs  Holdings,  LoyoUa, 
CA.' 

P.M.  Holdings  Corp.  (Purina  Mills.  Inc.), 
St.  Louis.  M0.» 

Pepslco.  Inc.  (Frito-Lay,  Inc.).  Purchase. 
NY.» 
Rhone-Poulenc.  Inc..  France" 
Roadway  Express.  Inc..  Akron.  OH.' 
Salvation  Army,  Alexandria.  VA.' 
Sears  Roebuck  &  Co..   Hoffman  Estates. 
IL.' 


22282 


CONGRESSIONAL  RECORD— SENATE 


September  6,  1996 


Shell  Oil  Co..  Houston.  TX.^^ 

Simplot   J.R.    Co.   (S.S.I.    Food   Services, 

Inc.),  Boise.  ID.^ 
Stone  Container  Corp.,  Chicago.  IL.^ 
Tenneco  Packaging.  Inc.  (Packaging  Corp. 

of  America),  Houston.  TX.' 
Trident  Seafoods  Corp..  Seattle.  WA.' 
Trlnova    Corp.    (Vickers.    Inc.),    Omaha, 

Tyco  International.  Ltd.  (Allied  Tube  & 
Conduit  Co.),  Exeter,  NH.'^ 

U.A.L.  Corp.  (United  Airlines),  Arlington 
Heights,  IL.' 

Union  Camp  Corp..  Wayne,  NJ.' 

United  Parcel  Service  Amer.,  Inc..  Atlanta, 
GA." 

Whirlpool  Corp..  Benton  Harbor,  Ml.' 

'Assessed  significant  proposed  penalties  (S15.(XX)) 
or  more)  In  more  than  one  Inspection  closed  In  fiscal 
year  1994. 

^Assessed  proposed  penalty  of  SiOO.OOO  or  more  for 
safety  and  health  violations. 

'The  G.\0  could  not  determine  the  pau^nt  com- 
pany headquarters,  but  the  location  where  the  viola- 
tion occurred  Is  provided. 

Source:  General  Accounting  Office* 


LOUIS  ELIAS,  GABRIEL  W. 
KASSAB,  AND  WILLIAM  H.  MOR- 
GAN—THE MARCH  OF  DIMES  1996 
FAMILY  OF  THE  YEAR 

•  Mr.  ABRAHAM.  Mr.  President,  on 
September  25,  1996.  the  March  of  Dimes 
will  honor  Elias  Brothers  Restaurants 
executives  Louis  Elias,  Gabriel  W. 
Kassab,  and  William  H.  Morgan  as  the 
recipients  of  the  1996  Family  of  the 
Year  Award.  Established  in  1993.  this 
award  is  presented  annually  to  a  fam- 
ily whose  outstanding  commitment 
and  support  of  the  March  of  Dimes  de- 
serves recognition.  And  without  ques- 
tion, these  three  members  of  the  Elias 
Brothers  family  are  duly  deserving  of 
this  honor. 

Louis  Elias,  founder  and  chairman  of 
the  board  of  Elias  Brothers  Res- 
taurants, has  a  distingiiished  past  as  a 
community  servant.  After  4  years  as  a 
city  councilman.  Mr.  Elias  served  as 
mayor  of  Hazel  Park  from  1953  to  1961. 
He  has  also  received  the  highest  honor 
of  knight  commander  in  the  Order  of 
St.  Ignatius  of  Antioch  and  was  also 
knighted  into  the  most  exclusive  phil- 
anthropic organization  in  the  world, 
the  Knights  of  Malta,  in  December  1982. 

Gabriel  Kassab,  president  of  Elias 
Brothers  Restaurants,  has  for  years 
dedicated  his  time  and  energies  to 
helping  others.  He  has  served  ais  a 
member  of  the  executive  board  of  the 
Detroit  Council  of  the  Boy  Scouts  of 
America,  president  of  St.  George  Or- 
thodox Church,  president  of  the  Michi- 
gan and  National  Restaurant  Associa- 
tions, and  as  a  member  of  the  advisory 
board  of  Southfield's  Providence 
Hospital. 

William  Morgan,  senior  executive 
vice  president  of  Elias  Brothers  Res- 
taurants and  Big  Boy  International, 
also  has  a  distinguished  list  of  public 
service  efforts  to  his  credit.  He  is  past 
president  of  the  Greater  Rochester 
Chamber  of  Commerce  and  the  Clinton 
Valley  Council  of  the  Boy  Scouts  of 


America,  and  past  chairman  of  the 
Rochester  Crittenton  Hospital  Develop- 
ment Council.  Mr.  Morgan  today  sits 
on  the  executive  board  of  the  Michigan 
State  University  Development  Council. 
All  three  of  these  men  have  remained 
dedicated  over  the  years  to  the  gener- 
ous support  of  the  efforts  of  the  March 
of  Dimes.  The  Elia^  Brothers  family 
has  committed  itself  to  the  cause  of 
preventing  birth  defects,  and  with  the 
extraordinary  contributions  of  Louis 
Elias.  Gabriel  Kassab.  and  William 
Morgan,  our  country  has  moved  that 
much  closer  to  the  realization  of  this 
noble  and  important  goal.  On  this  spe- 
cial occasion,  I  offer  my  congratula- 
tions to  each  of  these  civic  leaders  and 
to  the  March  of  Dimes.  I  also  offer  my 
thanks,  on  behalf  of  the  entire  State  of 
Michigan,  for  the  countless  number  of 
children's  lives  they  have  touched.* 


THE  DRIVE-THROUGH  DELIVERIES 
AMENDMENT 

•  Mr.  DORGAN.  Mr.  President.  I  want 
to  take  a  moment  to  say  how  pleased  I 
am  that  the  Senate  yesterday  paissed 
an  amendment  offered  by  my  col- 
league. Senator  Bradley,  that  will  en- 
sure that  mothers  and  their  newborn 
babies  get  appropriate  care  before 
being  discharged  from  the  hospital. 

Senator  BradleVs  amendment 
would  curb  the  alarming  trend  toward 
rushing  new  mothers  and  babies  out  of 
the  hospital  nearly  immediately.  Many 
health  insurers  are  requiring  new 
mothers  and  their  newborn  babies  to  be 
discharged  from  the  hospital  as  early 
as  8  to  24  hours  after  delivery.  This 
problem  is  particularly  pressing  and 
growing  in  the  western  United  States, 
where  74  percent  of  the  women  who 
gave  birth  without  complications  were 
sent  home  within  24  hours  of  delivery, 
a  sharp  increase  from  the  54-percent 
figure  in  1991.  This  trend  toward  short- 
er hospital  stays  is  putting  the  health 
of  babies  and  their  mothers  at  risk. 

Under  Senator  Bradley's  amend- 
ment, insurance  companies  would  be 
required  to  pay  for  a  minimum  48-hour 
stay  for  mother  and  child  for  a  vaginal 
delivery  and  a  minimum  96-hour  stay 
for  a  caesarean  section.  This  is  the 
amount  of  time  that  has  long  been  rec- 
ommended by  medical  profession 
guidelines,  and  this  amendment  is  sup- 
ported by  the  American  College  of  Ob- 
stetricians and  Gynecologists. 

I  received  a  letter  last  year  from  a 
North  Dakota  grandmother  whose  in- 
fant grandson  became  seriously  ill 
shortly  after  being  quickly  discharged 
from  the  hospital.  Within  hours  of 
being  sent  home,  these  young  parents 
had  to  rush  their  child  back  to  the  hos- 
pital with  a  102-degree  temperature. 
Fortunately,  that  little  boy  is  now  OK. 
but  as  you  can  imagine,  this  was  a  very 
frightening,  and  potentially  life- 
threatening,  experience. 

I  thought  the  questions  this  grand- 
mother asked  really  got  to  the  heart  of 


this  issue,  and  I  want  to  read  a  bit  of 
her  letter.  She  wrote.  '"How  much 
longer  is  the  almighty  dollar  going  to 
be  the  deciding  factor  in  our  children's 
lives?  Since  when  do  insurance  com- 
pany executives  and  accountants  know 
more  about  life  and  death  matters  than 
medical  people?" 

Our  country  can  no  longer  afford  to 
let  money,  rather  than  the  health 
needs  of  mothers  and  babies,  be  our 
paramount  concern.  Physicians  and 
parents,  not  insurance  bureaucrats, 
should  be  the  ones  deciding  when 
mother  and  child  are  readj-  to  go  home. 

We  do  need  to  control  health  care 
costs,  but  we  cannot  lose  sight  of  the 
fact  that  providing  high  quality  health 
care  should  be  our  top  priority.  And 
since  one  recent  study  has  found  that 
infants  discharged  less  than  48  hours 
after  delivery  face  a  70-percent  higher 
chance  that  they  will  require  an  emer- 
gency room  visit,  which  is  one  of  the 
most  expensive  settings  for  care.  I  be- 
lieve this  amendment  will  actually 
help  reduce  health  care  costs  in  the 
long  run. 

Again.  I  want  to  thank  Senator 
Bradley  for  his  leadership  in  bringing 
this  issue  to  a  vote,  and  I  am  glad  to 
lend  my  support  as  a  cosponsor  to  his 
effort.* 


DR.  RA'YMOND  M.  CONTESTI— THE 
MARCH  OF  DIMES'  1996  ALEXAN- 
DER MACOMB  CITIZEN  OF  THE 
YEAR 

•  Mr.  ABRAHAM.  Mr.  President,  on 
September  25.  1996  the  March  of  Dimes 
will  honor  Clintondale  Community 
School  District  Superintendent  Dr 
Raymond  M.  Contesti  as  its  1996  Alex- 
ander Macomb  Citizen  of  the  Year.  Es- 
tablished in  1984.  this  award  is  pre- 
sented annually  to  ■■deser\-ing  individ- 
uals who  have  demonstrated  outstand- 
ing contributions  and  commitment  to 
improving  the  quality  of  life  in  his/lier 
community,  the  county,  and  the  State 
of  Michigan." 

It  would  be  difficult,  if  not  impos- 
sible, to  find  a  community  servant 
more  deserving  of  this  recognition.  In 
addition  to  his  duties  as  superintend- 
ent. Dr.  Contesti  is  currently  president 
of  the  board  of  trustees  of  the  Mount 
Clemens  General  Hospital,  a  member  of 
the  board  of  directors  of  M.C.G.  Tele- 
sis,  and  a  member  of  the  Macomb/St. 
Clair  Private  Industry  Council.  In  pre- 
vious years  he  has  held  a  number  of 
civic  posts  within  Clinton  Township, 
including  service  on  the  board  of  trust- 
ees, zoning  board  of  appeals,  parks  and 
recreation  committee.  Junior  Chamber 
of  Commerce,  planning  commission, 
civic  center  committee,  and  much 
more. 

Dr.  Contesti's  dedication  to  public 
service  has  been  recognized  by  numer- 
ous local  institutions.  In  1994,  the  Clin- 
ton Valley  Boy  Scouts  named  him 
their  distinguished  citizen  of  the  year. 
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In  1995.  the  M.C.G.  Foundation  named 
Dr.  Contesti  their  citizen  of  the  year. 

Continuing  in  this  trend,  in  1996  Dr. 
Contesti  will  again  be  commended  as 
citizen  of  the  year,  by  an  equally 
worthwhile  institution,  the  March  of 
Dimes.  For  his  selfless  commitment  to 
his  fellow  citizens  Raymond  Contesti  is 
more  than  deserving  of  the  accolades 
that  come  his  way.  I  salute  him  for  his 
public  service,  and  applaud  the  March 
of  Dimes  for  choosing  such  a  deserving 
figure  on  whom  to  bestow  this  honor.* 


IN  HONOR  OF  KITE  SOCIETY  OF 
WISCONSIN  WEEK 

•  Mr.  KOHL.  Mr.  President,  it  grives  me 
great  pleasure  to  announce  that  this 
year  the  18th  annual  Frank  Mots  Me- 
morial Kite  Festival  will  be  held  on 
September  14  in  Milwaukee,  WI.  Kite 
flying  is  one  of  the  most  beautiful  and 
relaxing  hobbies  around.  Many  of  us 
can  still  remember  when  we  were  chil- 
dren, building  our  first  kite  and  watch- 
ing with  excitement  as  it  became  air- 
borne. Today  children  of  all  ages  can 
experience  this  thrill  again  during  Kite 
Society  of  Wisconsin  Week,  which  will 
take  place  the  week  of  September  9-15. 
1996. 

Frank  Mots  was  a  kite  flying  enthu- 
siast, and  it  was  in  his  memory  that 
the  Kite  Society  of  Milwaukee  was  cre- 
ated in  1976.  The  festival  that  bears  his 
name  was  founded  in  1978  and  has 
drawn  people  from  around  the  country 
every  year.  I  invite  everyone  to  cele- 
brate this  event  on  September  14  and 
take  some  time  out  to  enjoy  the  simple 
pleasures  of  kite  flying.  The  Frank 
Mots  Memorial  Kite  Festival  has  some- 
thing for  everyone,  and  I  am  proud  of 
the  Kite  Society's  accomplishments.* 


pie  of  the  other  civic  organizations  in 
which  she  has  served  include  the 
United  Community  Services.  Warren 
Friends  of  the  Public  Library,  Michi- 
gan Cultural  Commission,  and  the  War- 
ren Consolidated  Schools  Board  of  Edu- 
cation. 

Mrs.  Busse's  exceptional  good  deeds 
have  garnered  her  recognition  as  the 
Warren  Jaycees  Woman  of  the  Year 
and  the  Macomb  Coimty  Council  for 
the  Arts  Volunteer  of  the  Year.  Some 
of  her  other  awards  include:  the  Coun- 
cil of  Catholic  Women/Archdiocese  of 
Detroit  Beatrice  Zilly  Award,  the  War- 
ren Consolidated  Schools  Honorarj' 
Scholastic  Letter  Award,  the  United 
Community  Services  Tracey  McGregor 
Volunteer  Award,  and  the  James 
Coughlin  Award  for  Service  to  Scout- 
ing, to  name  just  a  few.  In  addition, 
'•For  Service  to  the  Citizens  of  Warren. 
Michigan,"  Busse  Park  has  been  estab- 
lished and  named  in  her  honor. 

For  her  selfless  commitment  to  her 
fellow  citizens  Jeaime  Busse  is  more 
than  deserving  of  the  accolades  that 
come  her  way.  I  salute  her  for  her  pub- 
lic service,  and  applaud  the  March  of 
Dimes  for  choosing  such  a  deserving 
figure  on  whom  to  bestow  this  honor.* 


JEANNE  O.  BUSSE— THE  MARCH  OF 
DIMES'  1996  ALEXANDER 

MACOMB  CITIZEN  OF  THE  YEAR 

*  Mr.  ABRAHAM.  Mr.  President,  on 
September  25.  1996.  the  March  of  Dimes 
will  honor  community  activist  Jeanne 
O.  Busse  as  its  1996  Alexander  Macomb 
Citizen  of  the  Year.  Established  in  1984. 
this  award  is  presented  annually  to 
"deserving  individuals  who  have  dem- 
onstrated outstanding  contributions 
and  commitment  to  improving  the 
quality  of  life  in  his/her  community, 
the  county,  atnd  the  State  of  Michi- 
gan. " 

As  a  community  servant.  Jeanne 
Busse  has  fulfilled  this  criteria  and 
then  some.  The  litany  of  positions  Mrs. 
Busse  has  held  over  the  years  is  sur- 
passed only  by  the  list  of  awards  that 
have  been  showered  upon  her.  Her 
years  of  commitment  to  her  church. 
St.  Anne  Parish  in  Warren,  includes  a 
stint  as  president  of  the  Council  of 
Catholic  Women  for  the  Archdiocese  of 
Detroit.  Her  involvement  with  the  Boy 
and  Girl  Scouts  of  America  spans  more 
than  six  decades,  and  just  a  small  sam- 


THE  NEWBORNS  AND  MOTHERS 
HEALTH  PROTECTION  ACT 
*  Mrs.  MURRAY.  Mr.  President,  yes- 
terday, by  unanimous  vote,  the  Senate 
passed  the  Newborns  and  Mothers 
Health  Protection  Act  as  an  amend- 
ment to  the  VA-HUD  appropriations 
bill.  There  is  no  more  important  issue 
before  this  Congress  than  the  health  of 
mothers  and  their  newborns,  and  so  I 
applaud  the  Senate.  This  amendment  is 
vital.  I  want  to  express  my  pride  in 
being  a  cosponsor,  and  my  thanks  to 
Senator  Bradley  and  Senator  Frist 
for  all  of  their  hard  work. 

This  amendment  will  require  health 
insurers  to  allow  moms  and  their 
newborns  to  stay  in  the  hospital  for  a 
minimum  of  48  houi^s  after  a  normal  de- 
livery and  96  hours  after  a  cesarean 
section,  unless  the  mother  and  her  at- 
tending health  care  provider  decide  a 
shorter  stay  is  in  the  child's  best  inter- 
est. 

I  sent  a  letter,  along  with  Senator 
Snowe  of  Maine,  to  Senator  Dole  back 
on  May  1  of  this  year,  asking  for  a  vote 
on  this  bill.  That  letter  was  signed  by 
all  the  women  Senators,  from  both  par- 
ties. I  am  glad  we  have  finally  had  a 
debate  and  approved  this  language. 

This  amendment  has  many  cospon- 
sors  from  both  sides  of  the  aisle,  and 
has  the  support  of  numerous  organiza- 
tions from  around  the  country.  These 
organizations  represent  the  broad 
range  of  health  care  providers  that 
work  with  mothers,  newborns,  and  the 
full  range  of  their  health  concerns. 
There  are  experts  from  every  comer  of 
the  country  who  will  attest  to  the  im- 
portance of  this  amendment,  and  as 


Senator  Bradley  has  noted,  more  than 
80.000  Americans  have  sent  in  letters 
asking  us  to  pass  this  legislation,  be- 
cause they  know  it  can  mean  the  dif- 
ference between  life  and  death  for  a 
loved  one. 

Protecting  mothers  and  their  infants 
is  the  right  thing  to  do,  and  is  overdue. 
Many  States  already  provide  these  pro- 
tections, and  hospitals  such  as  Tacoma 
General  in  my  State  are  already  allow- 
ing these  decisions  to  be  made  by  the 
mother  and  her  care  provider,  which  is 
the  way  it  should  be. 

We  know  from  the  Centers  for  Dis- 
ease Control  and  Prevention  that  hos- 
pital stays  for  new  mothers  decreased 
by  almost  half  between  1970  and  1992— 
from  3.9  days  to  2.1  days.  We  know  the 
length  of  stay  has  continued  to  de- 
crease, and  is  now  about  24  hours  after 
normal  delivery.  We  know  there  can  be 
serious  health  complications  within 
the  first  48  houi^s  even  after  a  normal 
delivery.  Most  important,  we  know 
these  decisions  should  be  in  the  hands 
of  the  mother  and  her  attending  health 
care  provider.  • 

I  am  glad  the  Senate  has  taken  this 
action,  and  I  think  it  is  a  good  first 
step  toward  improving  the  health  of  in- 
fants and  other  children  in  this 
country. 

We  need  to  give  all  newborns  every 
advantage  possible.  In  my  mind,  a 
healthy  start  on  life  is  a  good  start  on 
life.* 


EXPANSION  OF  THE  FARMINGTON 

FAMILY  YMCA 
*  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  commemorate  the  grand  open- 
ing on  October  12,  1996.  of  the  expanded 
Farmington  Family  "YMCA.  On  this 
day,  an  organization  with  a  record  of 
community  service  spanning  more  than 
three  decades  will  open  the  doors  of  a 
new  15,000  square  foot  facility  to  the 
families  of  Novi,  West  Bloomfield, 
Farmington,  and  Farmington  Hills. 

Chartered  in  1965.  the  Farmington 
Area  "YMCA  has  over  4.200  members  and 
more  than  30.000  users  annually.  The 
completed  expansion,  for  which  all  con- 
struction funds  were  raised  privately, 
includes  a  second  swimming  pool  to 
service  physically  challenged  individ- 
uals. The  new  facility  is  also  better 
equipped  to  aid  the  rehabilitation  ef- 
forts of  patients  participating  in  an  ex- 
isting partnership  program  with  Provi- 
dence. Botsford  General,  and  Sinai  Hos- 
pitals. 

This  institution  can  truly  be  charac- 
terized as  a  family  serving  "YMCA. 
While  it  currently  provides  all 
latchkey  programs  for  students  in  the 
Farmington  and  Farmington  Hills 
school  districts,  the  "YMCA  can  now 
offer  gi-eater  babysitting  and  child  care 
services  in  addition  to  a  special  "Kids 
Zone."  Not  only  will  families  benefit 
from  the  expansion:  the  State  of  Michi- 
gan recently  awarded  the  city  of  Farm- 
ington Hills  a  special  grant  to  initiate 
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a  collaborative  program  with  the 
YMCA  and  the  Farmington  public 
schools  to  serve  the  needs  of  young 
teens  to  assist  in  a  community  wide  ef- 
fort to  prevent  juvenile  delinquency. 

Finally,  while  expanding  the  physical 
structure  provides  the  space  to  imple- 
ment these  programs,  without  the  dedi- 
cation of  the  exceptional  volunteers  in- 
volved with  the  YMCA,  the  completion 
of  this  ambitious  project  would  have 
been  impossible.  Their  efforts  truly  are 
commendable,  and  on  this  upcoming 
October  12  I  salute  these  community 
servants  and  congratulate  the  families 
of  the  Farmington  area  on  the  many 
years  of  enjoyment  they  will  receive 
from  their  expanded  YMCA.» 


TRIBUTE  TO  THE  CHEMICAL  MOR- 
TAR BATTALION  OF  THE  3D 
ARMY 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  take  a  moment  to  pay  tribute 
to  a  group  of  very  special  people.  Dur- 
ing the  last  weekend  in  this  month  of 
September,  the  91st  Chemical  Mortar 
Battalion  of  the  3d  Army  will  be  cele- 
brating their  51st  reunion  in  the  fine 
town  of  Wheeling  in  my  State  of  West 
Virginia.  These  men  gather  each  year 
in  their  respective  States  to  celebrate 
their  outstanding  efforts  in  the  Second 
World  War. 

While  this  Nation  has  many  fine  he- 
roes from  those  years,  these  men  are 
very  unique  because  they  are  part  of 
the  Allied  Forces  who  served  under 
Gen.  George  S.  Patton  and  fought  in 
the  Battle  of  the  Bulge.  As  we  all 
know,  that  battle  is  very  important  be- 
cause it  was  the  last  German  offensive 
on  the  Western  Front  during  World 
War  n.  It  gets  its  distinct  name  from 
the  bulge  or  wedge  of  Germans  that 
drove  into  Allied  lines  in  December 
1944  and  January  1945.  The  Battle  of 
the  Bulge  became  an  unsuccessful  at- 
tempt to  push  the  Allies  back  from 
German  home  territory.  By  January  8, 
1945,  the  Germans  made  an  orderly 
withdrawal  having  used  all  their  re- 
sources they  could  afford  trying  to  re- 
gain the  west.  These  men  kept  the 
force  and  prevented  Hitler  from  repos- 
sessing lands  that  were  not  his.  They 
even  assisted  in  the  liberation  of  Hit- 
ler's labor  camps  and  saw  the  faces  of 
those  who  survived.  The  Battle  of  the 
Bulge  was  one  of  great  magnitude  and 
as  a  result  there  were  77,000  Allied  and 
130,000  German  casualties.  These  heroes 
should  be  proud  to  celebrate  and  tell 
their  stories. 

These  men  caused  the  height  of  Gen- 
eral Patton 's  career  as  they  made  the 
dramatic  sweep  in  his  3d  Army  across 
northern  France  in  the  summer  of  1944. 
Under  Patton,  these  men  played  a  stra- 
tegic role  in  defending  Bastogne,  Bel- 
gium in  the  Battle  of  the  Bulge  in  De- 
cember of  that  year.  By  January  1945, 
they  had  reached  the  German  frontier 
and  the  United  States  counteroffensive 


began.  George  Patton  was  an  outstand- 
ing practitioner  of  mobile  tank  warfare 
in  World  War  n.  His  strict  discipline, 
toughness,  and  sacrifice  were  well 
known  within  his  ranks,  leading  to  his 
being  referred  to  by  his  men  as  "Old 
Blood-and-Gu  ts. " 

Mr.  President,  I  just  wanted  to  take 
this  time  to  have  us  all  reflect  and 
think  about  those  men  who  fought  for 
world  peace  during  World  War  n.  As 
the  ranking  member  of  the  Senate  Vet- 
eran's Affairs  Committee,  I  hold  a  spe- 
cial place  in  my  heart  for  every  man 
and  woman  who  serves  our  country. 
While  every  veteran  of  war  is  unique 
and  deserves  our  Nation's  honor,  these 
80  or  so  men  gathered  in  Wheeling,  WV, 
this  month  merit  a  special  tribute.  It  is 
now  1996  and  there  is  no  more  Hitler, 
there  are  no  more  concentration 
camps,  and  Patton  no  longer  lives. 
These  men  fought  and  lived  in  a  time 
that  has  now  become  history.  May  they 
meet,  share  their  stories,  and  rejoice 
for  who  they  are  and  what  they  have 
done.  Let  us  all  be  proud  to  have  these 
men  come  to  West  Virginia  and  cele- 
brate their  51st  reunion  as  the  91st 
Chemical  Mortar  Battalion  of  the  3d 
Army.» 


est.  They  were  rewarded  with  victory 
and  the  knowledge  that  they  had  per- 
formed, under  intense  pressure,  up  to 
their  full  potential. 

I  offer  my  congratulations  to  these 
fine  Michiganians.  I  also  offer  my 
thanks,  on  behalf  of  my  State,  for 
making  us  proud  of  them  for  a  job  well 
done.« 


CONGRATL'LATIONS  TO  MICHIGAN'S 

MEDAL  WINNING  ATHLETES  IN 
THE  1996  SUMMER  OL'i'TMPIC 
GAMES 

•  Mr.  ABRAHAM.  Mr.  President,  from 
July  19  to  August  4  over  10,000  athletes 
from  197  countries  competed  in  the 
Centennial  Olympic  Games  in  Atlanta, 
GA.  For  17  days,  the  athletic  exploits 
of  these  individuals  captivated  the  en- 
tire world. 

While  all  performed  with  distinction 
and  deserve  our  recognition,  such  is 
the  nature  of  Olympic  competition 
that  only  a  select  few  can  rise  to  the 
medal  stand.  From  my  State  of  Michi- 
gan the  following  10  exceptional  men 
and  women  can  now  be  added  to  the 
elite  ranks  of  Olympic  champions: 

Gold  medals:  Tom  Dolan,  Ann  Arbor, 
400m  IM,  swimming;  Grant  Hill,  De- 
troit, forward,  basketball:  Annette 
Salmeen,  Ann  Arbor,  800m  FR,  swim- 
ming; Sheila  Taormina,  Livonia,  800m 
FR,  swimming. 

Silver  medals:  Dana  Chladek,  Bloom- 
field  Hills,  Whitewater  slalom  K-1, 
kayak;  Tom  Malchow,  Ann  Arbor,  200m 
fly,  swimming;  Eric  Namesnik,  Ann 
Arbor,  400m  IM,  swimming. 

Bronze  medals:  Mark  Lenzi,  Ann 
Arbor,  3m  springboard,  diving:  Floyd 
Mayweather,  Grand  Rapids,  feather- 
weight, boxing;  Jeffrey  Pfaendtner,  De- 
troit, men's  lightweight  four,  rowing. 

Mr.  President,  most  of  us  can  only 
dream  of  Olympic  competition,  or 
watch  it  from  the  sidelines.  These  dedi- 
cated men  and  women  worked,  trained, 
and  sacrificed  to  make  their  dream  a 
reality.  They  practiced  until  their  God- 
given  talents  were  honed  to  their  full- 


LAWYERS  FOR  CHILDREN 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  acknowledge  the  out- 
standing efforts  of  the  Lawyers  for 
Children,  an  organization  whose  roots 
are  in  my  home  State. 

Lawyers  for  Children  is  a  nonprofit 
organization  founded  to  address  the 
critical  issues  of  youth  and  violence. 
Highly  trained,  talented,  and  compas- 
sionate private  sector  lawyers  volun- 
teer their  time  to  serve  as  advocates 
through  Lawyers  for  Children  for 
abused  and  neglected  children.  Lawyers 
for  Children  also  works  in  our  schools 
to  teach  our  kids  that  there  are  alter- 
natives to  violence — that  the  power  of 
the  spoken  word  can  get  you  much  fur- 
ther than  joining  a  gang  or  carrying  a 
gun. 

Lawyers  for  Children  began  in  Hart- 
ford 2  years  ago.  Since  then,  offices 
were  added  in  Washington,  DC  and 
Miami,  FL.  I  am  confident  that  I  speak 
for  all  the  citizens  of  Connecticut  when 
I  express  my  pride  and  sincere  grati- 
tude for  this  organization.  Lawyers  for 
Children  American  recognizes  that  law- 
yers are  in  a  unique  position  by  virtue 
of  their  training  to  help  kids  deal  with 
the  perils  of  violence,  drug  abuse,  and, 
in  many  cases,  the  lack  of  a  sufficient 
education.  I  sincerely  thank  Lawyers 
for  Children  for  all  their  hard  work  and 
dedication  to  future  of  America — our 
children. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Iowa  for  al- 
lowing me  to  do  some  unanimous-con- 
sent requests  and  some  Executive  Cal- 
endar issues.  It  will  not  take  but  a  mo- 
ment, and  then  we  will  go  ahead  and  do 
the  wrapup,  and  then  Senator  Grass- 
ley  and  Senator  Graham  of  Florida 
can  make  their  remaurks  at  that  time. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nominations  on 
the  Executive  Calendar,  en  bloc,  Nos. 
686,  718,  720. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  the  nominations  be 
confirmed,  the  motions  to  reconsider 
be  laid  upon  the  table,  the  President  be 
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immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  then  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc,  as  follows: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Franklin  D.  Raines,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Man- 
agement and  Budget. 

AIR  FORCE 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10.  United  States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  David  J.  McCloud.  557-62-2670. 

NA\T 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  Admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10, 
United  States  Code,  sections  601  and  5035: 

MCE  CHIEF  OF  NAVAL  OPERATIONS 

To  be  admiral 
Vice  Adm.  Harold  W.  Gehman,  Jr.,  214-42- 
3817. 

Mr.  LOTT.  I  want  to  note,  Mr.  Presi- 
dent, that  Calendar  No.  686  is  Franklin 
D.  Raines  to  be  Director  of  the  Office  of 
Management  and  Budget.  I  want  to 
thank  Senators  for  cooperation  in  get- 
ting this  concluded.  Senator  Domenici, 
the  chairman  of  the  Budget  Commit- 
tee, has  been  very  interested  in  this.  I 
think  this  is  the  right  thing  to  do. 

I  am  satisfied  he  is  eminently  quali- 
fied for  the  position.  And  the  President 
should  have  his  Director  of  the  Office 
of  Management  and  Budget  in  place.  I 
think  this  should  be  completed.  The 
others  were  military  nominations  that 
had  been  reported  by  the  Armed  Serv- 
ices Committee.  And  there  was  a  great 
need  for  those  to  be  in  place. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


CONGRATULATING      THE      PEOPLE 

OF     MONGOLIA     ON     EMBRACING 

DEMOCRACY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  516.  Senate  Resolution  276. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  276)  congratulating 
the  people  of  Mongolia  on  embracing  democ- 
racy in  Mongolia  through  their  participation 
in  the  parliamentary  elections  held  on  June 
30.  1996. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  resolution  and 
preamble  be  agreed  to,  en  bloc,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  276)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The   resolution,   with   its   preamble, 
was  agreed  to  as  follows: 
S.  RES.  276 

W'hereas  Mongolia  conducted  elections  on 
June  30,  1996.  for  its  unicameral  national 
parliament,  the  Great  Hural: 

Whereas  Mongolian  voters  cast  their  bal- 
lots in  a  peaceful  and  orderly  fashion  at  1590 
polling  places,  choosing  from  among  351  can- 
didates representing  11  different  parties  and 
coalitions: 

Whereas  the  primary  Issues  facing  Mongo- 
lian voters  were  the  scope  and  pace  of  con- 
tinued democratization  and  economic  liber- 
alization; 

Whereas  the  former  Communist  Mongolian 
People's  Revolutionary  Party  (MPRP)  suf- 
fered a  dramatic  and  unexpected  loss  at  the 
polls,  and  the  Democratic  Union  Coalition 
won  majority  control  of  the  Great  Hural; 

Whereas  the  Democratic  Union  Coalition 
espoused  a  policy  of  strengthening  demo- 
cratic Institutions,  Implementing  free  mar- 
ket economic  reforms,  and  strengthening  the 
independence  of  the  judiciary; 

Whereas  voter  turnout  exceeded  87  percent 
according  to  preliminary  reports; 

WTiereas  an  international  election  observa- 
tion team  led  by  former  Secretary  of  State 
James  A.  Baker  traveled  to  nine  different 
areas  of  Mongolia  to  observe  pre-election 
day  preparations  and  Mongolian  citizens  vot- 
ing on  election  day;  and 

Whereas  the  United  States  election  observ- 
ers judged  the  election  to  be  free,  peaceful, 
and  fair,  with  the  results  respected  by  all 
sides:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  hereby  congratu- 
lates the  people  of  Mongolia  for— 

(1)  overwhelmingly  embracing  democracy 
through  their  participation  in  the  June  30. 
1996,  elections  for  the  national  parliament, 
the  Great  Hural; 

(2)  conducting  free,  fair,  and  credible  elec- 
tions; 

(3)  continuing  to  build  on  the  progress  of 
the  past  and  moving  further  away  from  their 
previous  dependence  on  a  communist  system; 
and 

(4)  serving  as  an  example  to  the  peoples  of 
East  Asia  who  seek  further  democratization 
of  their  countries. 

SEC  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  further 
transmit  such  copy  to  the  Government  of 
Mongolia. 


OLDER  AMERICANS  ACT  OF  1965 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  action 
yesterday  on  S.  1972  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  its  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  irmnediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.AMENDMENT  NO.  SCO 

(Purpose:  To  make  a  technical  amendment) 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  a  technical  amend- 
ment. No.  5203,  which  is  at  the  desk  be 
considered  and  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  (No.  5203)  was  agreed 

to,  as  follows: 

On  page  2,  line  13,  insert  "or  near"  after 
"on". 

Mr.  McCAIN.  Mr.  President,  I  wish  to 
thank  my  colleagues  for  voting  to 
adopt  S.  1972,  a  bill  to  amend  the  Older  . 
Americans  Act.  S.  1972  makes  technical 
corrections  to  the  Act  to  clarify  and 
improve  the  provisions  relating  to 
older  native  Americans. 

Mr.  President,  many  older  native 
Americans  have  benefited  from  pro- 
grams authorized  under  the  Older 
Americans  Act.  Indian  tribes  have  pro- 
vided much  needed  home-based  care, 
meals  and  services  to  elderly  tribal 
members  living  on  Indian  reservations 
and  in  nearby  communities.  In  most 
cases,  older  native  Americans  live  in 
remote  and  isolated  communities  with 
little  or  no  access  to  a  grocery  store, 
telephone,  health  care  and  other  im- 
portant services.  Through  the  Older 
Americans  Act,  nutrition  and  support 
services  can  be  provided  to  older  Na- 
tive Americans  in  their  homes  and 
communities  on  a  daily  basis. 

However,  many  of  these  services  can 
be  strengthened  to  ensure  that  Indian 
tribes  are  able  to  tailor  nutritional  and 
supportive  programs  to  the  cultural 
and  geographic  characteristics  of  their 
communities.  Often,  employment  and 
nutrition  programs  are  difficult  to  ad- 
minister in  Indian  country  because  of 
the  remoteness  of  the  service  area  and 
the  unique  character  of  Indian  cul- 
tures. The  changes  in  S.  1972  will  en- 
sure that  Indian  tribes  and  tribal  orga- 
nizations serving  native  American  el- 
ders will  be  afforded  maximum  flexibil- 
ity in  administering  employment  and 
nutrition  programs  to  ensure  that  they 
are  appropriate  to  the  unique  charac- 
teristics of  the  Indian  communities. 

Mr.  President.  I  have  proposed  a 
minor  technical  change  to  the  bill  as  it 
was  reported  in  the  Committee  on  In- 
dian Affairs.  This  amendment  to  sec- 
tion 2  of  the  bill  is  necessary  to  clarify 
that  the  proposed  change  to  the  defini- 
tion of  "reservation  "  will  not  jdter  any 
existing  eligibility  for  Indians  living 
near  an  Indian  reservation. 

Mr.  President.  I  wish  to  express  my 
appreciation  to  Senators  INOUYE  and 
Stevens,  who  joined  me  in  sponsoring 
this  legislation  and  my  colleagues  in 
the  Senate  who  voted  to  pass  S.  1972. 
This  act  will  bring  us  closer  to  meeting 
the  goals  of  the  Older  Americans  Act 
to  ensure  that  older  native  Americans 
will  continue  to  benefit  from  the  serv- 
ices provided  by  the  act. 
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Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time  and  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1972),  as  amended,  was 
deemed  read  the  third  time  and  passed 
as  follows: 

S.  1972 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans Indian  Technical  Amendments  Act". 

SEC.  2.  INDIAN  EMPLOYMENT;  DEFINITION  OF  IN- 
DIAN RESERVATION. 

Section  502(b)Cl)(B)  of  such  Act  (42  U.S.C. 
3056(bKl)(B))  is  amended  to  read  as  follows: 

••(BKD  will  provide  employment  for  eligi- 
ble Individuals  In  the  community  in  which 
such  individuals  reside,  or  in  nearby  commu- 
nities; or 

"(11)  if  such  project  Is  carried  out  by  a  trib- 
al organization  that  enters  Into  an  agree- 
ment under  subsection  (b)  or  receives  assist- 
ance from  a  State  that  enters  into  such  an 
agreement,  will  provide  employment  for 
such  Individuals  who  are  Indians  residing  on 
or  near  an  Indian  reservation,  as  the  term  is 
denned  In  section  2601(2)  of  the  Energy  Pol- 
icy Act  of  1992  (25  U.S.C.  3501(2)).". 
SEC.  S.  POPULATION  STATISTICS  DEVELOPMENT. 

Section  614(b)  of  such  Act  (42  U.S.C. 
3057e(b))  is  amended  by  striking  "certifi- 
cation" and  inserting  "approval". 

SEC.  4.  REPORTING  REQUIREMENTS. 

Section  614(C)  of  such  Act  (42  U.S.C. 
3057e(c))  is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Assistant  Secretary  shall  provide 
waivers  and  exemptions  of  the  reporting  re- 
quirements of  subsection  (a)(3)  for  applicants 
that  serve  Indian  populations  in  geographi- 
cally Isolated  areas,  or  applicants  that  serve 
small  Indian  populations,  where  the  small 
scale  of  the  project,  the  nature  of  the  appli- 
cant, or  other  factors  make  the  reporting  re- 
quirements unreasonable  under  the  cir- 
cumstances. The  Assistant  Secretary  shall 
consult  with  such  applicants  in  establishing 
appropriate  waivers  and  exemptions.". 

SEC.  5.  EXPENDITURE  OF  FUNDS  FOR  NUTRITION 
SERVICES. 

Section  614(c)  of  such  Act  (42  U.S.C. 
3057e(c)),  as  amended  by  section  4.  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  determining  whether  an  application 
compiles  with  the  requirements  of  sub- 
section (a)(8),  the  Assistant  Secretary  shall 
provide  maximum  flexibility  to  an  applicant 
who  seeks  to  take  into  account  subsistence 
needs,  local  customs,  and  other  characteris- 
tics that  aire  appropriate  to  the  unique  cul- 
tural, regional,  and  geographic  needs  of  the 
Indian  populations  to  be  served.". 

SEC.  6.  COORDINATION  OF  SERVICES. 

Section  614(c)  of  such  Act  (42  U.S.C. 
3057e(c)),  as  amended  by  section  5.  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  determining  whether  an  application 
complies  with  the  requirements  of  sub- 
section (a)(12),  the  Assistant  Secretary  shall 
require  only  that  an  applicant  provide  an  ap- 
propriate narrative  description  of  the  geo- 


graphical area  to  be  served  and  an  assurance 
that  procedures  will  be  adopted  to  ensure 
against  duplicate  services  being  provided  to 
the  same  recipients.". 


ELECTING  GREGORY  S.  CASEY.  OF 
IDAHO,  AS  THE  SERGEANT  AT 
ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  289. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  289)  electing  Gregorj' 

S.  Casey,  of  Idaho,  as  the  Sergeant  at  Arms 

and  Doorkeeper  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  resolution  be 
considered  and  agreed  to.  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  289)  was 
agreed  to.  as  follows: 

S.  Res.  289 

Resolved.  That  Gregory  S.  Casey,  of  Idaho. 
be.  and  he  is  hereby,  elected  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Mr.  LOTT.  Mr.  President,  I  do  want 
to  thank  the  minority  leader  for  his  co- 
operation in  this  appointment.  There 
will  be  a  swearing  in  for  this  position 
for  Gregory  Casey  nn  Tuesday. 


day,  and  that  the  Senate  immediately 
turn  to  the  consideration  of  the  con- 
ference report  to  accompany  H.R.  3230. 
the  Department  of  Defense  authoriza- 
tion bill,  as  under  the  previous  order 
that  had  been  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  On  Monday,  the  Defense 
conference  report  will  be  considered 
under  the  unanimous  consent  agree- 
ment that  limits  debate  to  a  total  of  5 
hours.  I  now  ask  unanimous  consent 
that  at  the  hour  of  3:30  p.m.  on  Monday 
there  be  a  period  for  morning  business 
with  Senator  Daschle  or  his  designee 
in  control  of  the  time  from  3:30  to  4:30 
and  Senator  Coverdell  or  his  designee 
in  control  of  the  time  between  4:30  and 
5:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  want  to  remind  my  col- 
leagues, there  will  be  no  roUcall  votes 
on  Monday.  The  next  rollcall  vote  will 
take  place  on  Tuesday,  September  10  at 
2:15  p.m.  Those  votes  will  be  first  on 
the  adoption  of  the  DOD.  authorization 
conference  report  which  will  have  been 
debated  during  the  day  on  Monday,  fol- 
lowed by  passage  of  the  Defense  of  Mar- 
riage Act,  to  be  followed  by  30  minutes 
of  debate  and  passage  for  action  on  the 
employment  nondiscrimination  bill. 
Following  those  votes  on  Tuesday,  the 
Senate  will  turn  to  consideration  of 
the  Treasury-Postal  Service  appropria- 
tions bill  and  those  votes  can  be  ex- 
pected then  or  votes  to  occur  on 
amendments  and  on  that  appropria- 
tions bill  later  in  the  day  on  Tuesday. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  47  (I04th  Con- 
gress), appoints  the  following  Senators 
to  the  Joint  Congressional  Con^nittee 
on  Inaugural  Ceremonies: 

The  Senator  from  Mississippi  [Mr. 
LOTT]: 

The  Senator  from  Virginia  [Mr. 
NER]:  and 

The    Senator    from    Kentucky 
Ford]. 


Wak- 

[Mr. 


ORDER  FOR  ADJOURNMENT 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order  following  the  remarks  of 
Senator  Graham  of  Florida  and  Sen- 
ator Grassley  of  Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  10:30 
a.m.,  Monday,  September  9,  further 
that  following  the  prayer,  the  Joxirnal 
of  proceedings  be  approved  to  date,  this 
morning  hour  be  (ieemed  to  have  ex- 
pired, and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 


ALU/O'HARA  AMENDMENT 
Mr.  GRAHAM.  Mr.  President,  I  want 
to  begin  my  statement  by  congratulat- 
ing two  heroes — heroes  of  south  Florida 
and  heroes  of  our  Nation — officers  Jo- 
seph Alu  and  James  O'Hara,  former 
members  of  the  city  of  Plantation  po- 
lice department. 

On  October  3  of  this  year,  these  two 
men  will  be  honored  by  the  National 
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Association  of  Police  Organizations, 
when  they  receive  the  Top  Cops 
Award — an  honor  given  to  a  select 
group  of  officers  who  display  excep- 
tional courage  and  braveir  in  the  face 
of  danger. 

Mr.  President,  we  in  Florida  are 
quite  proud  to  have  citizens  like  Offi- 
cers Alu  and  O'Hara  living  among  us, 
not  just  for  the  courage  they  displayed 
while  in  the  line  of  duty,  but  also  for 
the  courage  and  perseverance  displayed 
after  the  tragic  incident  which  oc- 
curred on  July  24,  1995. 

Mr.  President,  let  me  briefly  recount 
the  tragic  events  of  July  24,  1995.  While 
on  duty.  Officer  Joseph  Alu  and  Detec- 
tive James  O'Hara,  were  called  to  what 
turned  out  to  be  an  emergency  hostage 
situation.  When  the  officers  had  ar- 
rived at  the  scene — they  found  that  an 
assailant  had  cordoned  himself  off  in  a 
bedroom  of  a  house  and  had  taken  two 
teenaged  girls  hostage. 

The  officers  broke  down  the  bedroom 
door,  only  to  discover  that  the  assail- 
ant had  doused  himself,  the  hostages, 
and  the  entire  room  in  gasoline.  At 
that  moment,  the  assailant  dropped  a 
lighter  on  the  floor,  setting  the  room 
ablaze,  killing  himself  and  the  two  hos- 
tages. 

Officers  Alu  and  O'Hara  were  criti- 
cally wounded — receiving  severe  bums 
over  most  of  their  bodies.  Both  officers 
remained  in  the  hospital  for  the  better 
part  of  a  year  fighting  for  their  sur- 
vival. Officer  O'Hara  was  so  badly 
burned  that  while  he  struggled  for  his 
life  in  the  intensive  care  unit  for  over 
6  months,  his  wife  was  told  to  expect 
and  prepare  for  his  imminent  death. 

Miraculously.  Officer  Alu  and  Officer 
O'Hara  survived.  But.  while  still  in  the 
hospital,  the  officers  were  notified  that 
since  they  wouldn't  be  physically  able 
to  return  to  work  they  and  their  fami- 
lies would  lose  their  health  insurance 
benefits. 

Imagine  fighting  for  your  life  in  a 
hospital,  in  excruciating  pain,  knowing 
that  your  family  is  going  to  be  left  un- 
protected. When  these  heroes  returned 
home,  that's  exactly  what  they  found: 
no  job,  disability  payments  of  approxi- 
mately Sl,200  a  month,  prohibitively 
expensive  COBRA  insurance  which 
would  run  out  in  18  months,  and  no  pri- 
vate health  insurance  for  them  and 
their  families. 

For  over  5  months.  Officer  Alu's  wife. 
Sheila,  stayed  home  to  care  for  her 
husband  during  his  rehabilitation,  her- 
self unable  to  work  to  bring  in  badly 
needed  extra  income.  Further  com- 
plicating their  situation  was  their  5- 
year-old  daughter,  Christina,  who  was 
battling  chronic  asthma  without 
health  insurance. 

Detective  O'Hara's  family  was  in  a 
similar  situation.  In  fact,  his  wife  still 
must  care  for  his  everyday  needs  al- 
most 14  months  after  the  incident. 

But  instead  of  giving  up  hope.  Offi- 
cers Alu  and  O'Hara  fought  hard.  They 


brought  their  case  to  the  Florida  Leg- 
islature. Mr.  President,  they  won. 

The  legislature,  with  a  Republican 
senate  and  a  Democratic  house,  unani- 
mously passed  this  legislation  at  the 
State  level — requiring  that  localities 
continue  whatever  health  insurance 
benefits  the  officer  had  prior  to  the  in- 
jury after  the  injury  when  they  axe  no 
longer  able  to  return  to  work. 

Mr.  President,  although  they  have 
won  personal  victories.  Officers  Alu 
and  O'Hara  have  continued  their 
fight^taking  their  case  to  Congress— 
and  asking  us  to  make  sure  that  other 
officers  not  go  through  the  same  pain, 
uncertainty,  and  feelings  of  shame 
when  they  were  unable  to  provide  for 
their  families. 

Across  the  Nation,  unlike  veterans 
who  have  risked  their  lives  to  protect 
our  national  security,  those  who  pro- 
tect our  homes  and  streets  have  their 
insurance  canceled  by  municipalities 
or  States  when  they  can  no  longer  re- 
turn to  work. 

Mr.  President,  the  House  of  Rep- 
resentatives has  already  passed  the 
Alu-0'Hara  amendment — unanimously, 
I  might  add — to  the  Commerce,  State, 
Justice  appropriations  bill  which  would 
prevent  this  injustice  from  happening 
to  any  other  officer  again. 

I  have  introduced  identical  legisla- 
tion in  the  Senate.  It  is  my  hope  that 
the  Senate  Appropriations  Committee 
will  simply  maintain  the  House-passed 
Alu-0'Hara    provision    in    the    Senate 

bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks, the  amendment  that  it  is  my 
hope  will  be  maintained,  which  has 
been  adopted  by  the  House  of  Rep- 
resentatives, be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  if  this 
amendment  should  not  be  adopted  by 
the  Senate  Appropriations  Committee, 
I  annoxmce  that  it  is  my  intention  to 
offer  this  as  an  amendment  when  we 
consider  the  Commerce,  State,  Justice 
bill,  hopefully  next  week. 

The  Alu-0'Hara  bill,  endorsed  by  all 
major  police  and  firefighter  organiza- 
tions, would  create  a  safety  net  for  in- 
jured officers  by  requiring  municlijali- 
ties  that  receive  Federal  crime  dollars 
to  continue  to  maintain  the  same  level 
of  benefits  that  an  officer  had  prior  to 
being  injured  in  the  line  of  duty. 

If  a  locality  chooses  not  to  offer 
health  insurance  to  these  public  safety 
officers,  it  would  only  be  able  to  re- 
ceive 90  percent  of  its  full  complement 
of  community-oriented  policing  serv- 
ices funding. 

Mr.  President,  the  scope  of  this  bill  is 
extremely  narrow.  It  would  apply  only 
to  a  handful  of  public  safety  officers, 
estimated  at  approximately  100  nation- 
wide per  year.  And  it  is  not  costly.  CBO 
has  already  stated  that  this  bill  is  not 
an  unfunded  mandate. 


In  fact,  the  city  of  Lauderhill,  FL. 
where  Officers  Alu  and  O'Hara  reside, 
added  expanded  insurance  coverage  to 
cover  ail  of  its  municipal  employees, 
not  just  public  safety  officers,  at  no 
extra  cost  to  the  city. 

Even  though  the  Alu-0'Hara  amend- 
ment is  inexpensive,  its  message  is  un- 
mistakably clear. 

We  need  laws  which  protect  our  val- 
iant men  and  women  on  the  frontlines. 
When  they  go  down  in  the  line  of  duty 
protecting  us,  we  have  a  corresponding 
duty  to  care  for  them. 

Mr.  President,  this  amendment  would 
provide  only  the  most  basic  package  of 
benefits.  It  does  not  grant  any  en- 
hanced or  increased  benefits  over  what 
the  officer  had  at  the  time  of  the  in- 
jury. 

The  bill  requires  State  and  local  gov- 
ernments to  offer  only  the  minimum 
level  of  health  insurance  necessary  to 
maintain  the  health  coverage  the  offi- 
cer had  prior  to  the  disabling  injury. 

For  instance,  if  an  officer  or  fire- 
fighter did  not  have  family  coverage 
prior  to  the  injury,  he  would  not  be  en- 
titled to  family  coverage  after  the  in- 
jury. 

Mr.  President,  I  am  proud  of  my 
State  of  Florida.  But  it  should  not  take 
a  terrible  incident  like  this  to  make 
sure  that  our  public  safety  officers  are 
protected.  We  can  prevent  this  situa- 
tion from  ever  happening  to  officers 
like  Alu  and  O'Hara  by  making  sure 
that  we  maintain  the  Alu-0'Hara  pro- 
vision in  the  Commerce,  State.  Justice 
bill,  and  can  do  so  in  a  proudly  biparti- 
san fashion. 

Mr.  President,  allow  me  to  conclude 
by  conomending  both  Officer  Alu  and 
Detective  O'Hara  and  their  families  for 
their  bravery,  sacrifice,  and  dedication 
to  public  service.  Without  their  perse- 
verance we  wouldn't  be  here  today  dis- 
cussing this  most  critical  issue.  I  know 
that  police  officers  and  firefighters 
across  the  Nation  share  my  gratitude 
for  their  courage  and  selflessness. 

Mr.  President,  in  passing  this  bill,  we 
will  honor  our  commitment  to  all  of 
our  public  safety  officers:  to  protect 
and  care  for  them  after  they  have  done 
so  much  to  protect  and  care  for  us. 

Mr.  President,  thank  you. 
EXHiBrr  1 

At  the  end  of  the  bill.  Insert  after  the  last 
section  (preceding  the  short  title)  the  follow- 
ing new  section: 

SEC.  .  Of  the  funds  appropriated  In  this 
Act  under  the  heading  "OFFICE  OF  JUS- 
TICE   PROGRAMS— STATE    AND    LOCAL    LAW 

ENFORCEMENT  ASSISTANCE",  not  more  than 
ninety  percent  of  the  amount  to  be  awarded 
to  an  entity  under  part  Q  of  title  I  of  the 
Onanibus  Crime  Control  and  Safe  Streets  Act 
of  1968  shall  be  made  available  to  such  an  en- 
tity when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that  the  entity  that  employs 
a  public  safety  officer  (as  such  term  Is  de- 
fined in  section  1204  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968) 
does  not  provide  such  a  public  safety  officer 
who  retires  or  Is  separated  from  service  due 
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to  Injury  suffered  as  the  direct  and  proxi- 
mate result  of  a  personal  injury  sustained  in 
the  line  of  duty  while  responding-  to  an  emer- 
gency situation  or  a  hot  pursuit  (as  such 
terms  are  defined  by  State  law^  with  the 
same  or  better  level  of  health  insurance  ben- 
efits that  are  paid  by  the  entity  at  the  time 
of  retirement  or  separation. 


ber  9.  Thereupon,  the  Senate,  at  3:10 
p.m..  adjourned  until  Monday.  Septem- 
ber 9,  1996.  at  10:30  a.m. 


IN  THE  AIR  FORCE 


ADJOURNMENT  UNTIL  10:30  A.M.. 
MONDAY.  SEPTEMBER  9,  1996 

The  PRESIDING  OFFICER.  Is  there 
further  business  to  come  before  the 
Senate?  If  not,  under  the  previous 
order,  the  Senate  stands  in  adjourn- 
ment until  10:30  a.m..  Monday,  Septem- 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  September  6.  1996: 

EXECUTTVE  OFFICE  OF  THE  PRESIDENT 

FR.1NKLIN  D.  BADCES.  OF  THE  DISTRICT  OF  COLUMBU. 
TO  BE  DIRECTOR  OF  THE  OFFICE  OF  M.^-AGEMENT  .\NT) 
BUDGET 

The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  contituted  com- 
mittee of  the  Senate. 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTEN.^NT  GENERAL  IN  THE  US 
AIR  FORCE  WTHLE  ASSIGNED  TO  A  POSITION  OF  IMPOR^ 
T.^NCE  ASD  RESPONSIBILrrV  UNDER  TTTLE  10.  UNTTED 
ST.\TES  CODE  SECTION  601 

To  be  lieutenant  general 

MAJ.  GEN  DAVTD  J   MCCLOUD  S57-«-26:0. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  IN  THE  US.  NAVI"  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORT.OICE  ANT)  RESPON- 
SIBIUn'  UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TIONS 601  AND  5035: 

VICE  CHIEF  OF  NAVAL  OPERATIONS 

To  be  admiral 

\1CE  .VDM   HAROLD  W  GEHM.\N.  JR  .  214-42-3817. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Coble]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  9.  19%. 
I  hereby  designate  the  Honorable  Howard 
Coble  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

We  are  thankful,  O  gracious  God.  for 
all  the  gifts  that  brighten  our  days, 
that  encourage  our  spirits,  and  are  the 
marks  of  Your  blessings  in  our  daily 
lives.  For  friends  whose  loyalty  sup- 
ports us  and  encourages  us,  for  col- 
leagues who  help  point  the  way.  for 
family  whose  love  and  concern  accepts 
us  when  we  walk  the  road  of  success  or 
know  the  valley  of  grief  or  pain,  and 
above  all  for  Your  Word  that  directs  us 
in  the  way  of  truth  and  righteousness 
and  peace.  May  the  gratefulness  we  feel 
in  our  hearts,  O  God,  cause  us  to  be 
specially  aware  of  the  needs  of  others 
so  that  we  will  share  with  them  the 
blessings  of  our  hearts  and  the  gifts  of 
Your  creation.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day"s  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGL'^'CE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God.  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDevitt,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3666.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3666)  ''An  act  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Bond.  Mr.  Burns. 
Mr.  Stevens,  Mr.  Shelby,  Mr.  Ben- 
nett, Mr.  Campbell,  Mr.  Hatfield, 
Ms.  MiKULSKi.  Mr.  LEAHY.  Mr.  John- 
ston, Mr.  Lautenberg.  Mr.  Kerrey, 
and  Mr.  Byrd.  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1972.  An  act  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  improve  the  provisions  re- 
lating to  Indians,  and  for  other  purposes; 

S.  1970.  An  act  to  amend  the  National  Mu- 
seum of  the  American  Indian  Act  to  make 
improvements  in  the  Act,  and  for  other  pur- 
poses; and 

S.  Con.  Res.  14.  Concurrent  resolution  urg- 
ing the  President  to  negotiate  a  new  base 
rights  agreement  with  the  Government  of 
Panama  to  permit  United  States  Armed 
Forces  to  remain  in  Panama  beyond  Decem- 
ber 31,  1999. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  47  (104th  Con- 
gress), the  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sen- 
ators to  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies:  The 
Senator  from  Mississippi  [Mr.  Lott]; 
the  Senator  from  Virginia  [Mr.  War- 
ner]: and  the  Senator  from  Kentucky 
[Mr.  FORD]. 


12,  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 


PRESIDEN'TIAL  CANDIDATE  DOLE 
NEEDS  TO  LEARN  A  FEW  NEW 
TRICKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
come  to  the  floor  today  because  this 
weekend  reminded  me  of  several 
things.  First  of  all,  there  is  an  old  say- 
ing about  you  cannot  teach  an  old  dog 
new  tricks.  Having  a  very  old  dog 
named  Woofle  myself,  I  know  that  is 
true.  But  this  weekend  we  found  a  new 
saying  that  also  fits.  That  is,  you  can- 
not teach  an  old  Dole  new  tricks.  We 
saw  Presidential  candidate  Dole  go  out 
and  slamdunk  family  leave.  He  made 
all  sorts  of  statements  about  how  fam- 
ily leave  was  antibusiness.  and  he  was 
opposed  to  it. 

I  would  like  to  set  the  record 
straight.  As  one  of  the  authors  of  fam- 
ily leave  and  one  who  worked  9  years 
to  get  that  brought  into  law.  I  want  to 
point  out  that  his  criticisms  did  not 
come  to  pass.  When  that  bill  passed  in 
1993,  there  was  a  lot  of  dissent,  and 
there  were  many  people  verj'  concerned 
about  it.  It  obviously  had  taken  9  years 
to  get  it  signed  into  law.  It  had  been 
vetoed,  all  sorts  of  things  had  hap- 
pened. 

So  when  President  Clinton  signed  it. 
there  was  a  commission  appointed,  a 
bipartisan  commission  of  Republicans 
and  Democrats,  that  studied  the  appli- 
cation of  the  act  and  came  forward 
with  this  very  weighty  document  on 
what  family  medical  leave  really  did  in 
this  country. 

I  certainly  hope  that  Presidential 
candidate  Dole  gets  a  copy  of  it.  It  was 
immediately  sent  to  his  colleague.  Sen- 
ator Kassebaum.  and  it  was  distributed 
all  over  to  Senators  and  Congressmen 
when  it  came  out.  It  was  a  report  to 
the  Congress  on  family  and  medical 
leave,  and  it  came  out  showing  90  per- 
cent of  Americas  businesses  now  sup- 
port family  leave.  Why? 

Do  Members  know  what  they  found 
out?  They  found  out  that  when  people 
know  they  can  have  job-protected  leave 
if  there  is  an  immediate  medical  crisis 
in  their  family,  or  upon  the  birth  or 
adoption  of  a  child,  they  are  a  whole 
lot  more  focused  at  work.  They  are  not 
constantly  worried  at  work  about  what 
am  I  going  to  do,  where  I  am  going  to 
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turn?  They  are  more  focused  at  work. 
They  are  much  better  employees. 

Now  that  we  have  12  million  Amer- 
ican families  that  this  applies  to.  I 
think  they  are  going  to  be  very  trou- 
bled by  these  weekend  statements,  be- 
cause everyone  else  is  talking  about — 
because  it  has  worked  so  well,  because 
we  had  these  hearings  this  report 
talked  about,  because  we  went  all  over 
the  United  States,  and  our  doors  were 
opened  to  anybody  who  wanted  to  talk 
about  family  leave  and  its  application, 
and  did  it  hurt  or  did  it  not  hurt,  we 
wajit  to  move  forward,  not  roll  it  back, 
as  Dole  wants  to  do. 

It  is  so  easy  to  talk  family  values, 
but  when  you  get  all  done,  nobody  real- 
ly wants  to  help  young  families.  When 
you  have  the  most  pressure  on  young 
families  is  in  the  families  where  both 
members  had  have,  have  to  be  in  the 
workplace,  or  a  single-parent  family, 
where  clearly  they  have  to  be  in  the 
workplace.  When  you  have  these  crises 
appearing,  you  clearly  need  this  job- 
protected  leave. 

Even  with  this  bill,  we  are  way  be- 
hind what  every  other  Western  country 
has  done.  Now  the  President  would  like 
to  expand  the  bill  a  bit  by  allowing 
people  24  hours  off  a  year  to  participate 
in  their  child's  school,  or  different 
conmiunity  things.  Again,  this  is  un- 
paid job-protected  leave,  but  it  allows 
families  to  invest  in  their  community, 
invest  in  their  children,  and  so  forth. 

Mr.  Speaker,  I  do  not  know  what  to 
say  except  that  it  shows  the  very 
bright  line  that  is  continuing  to  be 
drawn  in  this  presidential  race.  Today 
I  understand  presidential  candidate 
Dole  is  going  to  be  in  St.  Petersburg. 
FL,  talking  about  these  issues. 

Eight  years  ago  I  went  to  St.  Peters- 
burg. FL.  with  Dr.  Barry  Brazelton,  the 
pediatrician  from  Harvard,  with  Gary 
David  Goldberg,  the  producer  of  "Fam- 
ily Ties,"  with  his  wife,  Diana  Meehan. 
We  were  traveling  around  with  the 
Great  American  Family  tour.  St.  Pe- 
tersburg was  one  of  the  places  we  lis- 
tened to  the  American  people,  where 
they  told  us  how  desperately  they 
wanted  a  bill  like  the  family  leave  bill 
that  happened. 

So  it  is  going  to  be  very  interesting 
to  see  what  candidate  Dole  hears  in  St. 
Petersburg  today,  and  whether  the  peo- 
ple who  came  to  his  listening  events 
are  real  people,  or  they  are  all 
preselected,  prescripted,  and  it  is  all 
kind  of  an  act. 

But  I  do  think  that  Americans  are 
very  tired  of  rhetoric  about  family 
policies,  and  want  real  protections  for 
their  family.  We  know  we  cannot  roll 
back  progress,  we  cannot  change  it.  We 
are  going  to  have  to  live  in  this  global 
economy.  Let  us  hope  family  leave  is 
here  to  stay,  Mr.  Dole.  I  am  going  to 
send  him  another  copy  of  the  book,  and 
I  hope  he  finds  time  to  read  it,  so  this 
old  Dole  can  get  some  new  tricks. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  SCHROEDER.  for  5  minutes, 
today. 

Mr.  Goss.  for  5  minutes  each  day,  on 
September  10, 11,  12,  and  13. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  material:) 

Mr.  GUTIERREZ. 

Mr.  Payne  of  New  Jersey. 

Mr.  Towns. 

Mr.  Serrano. 

Mr.  Menendez  in  two  instances. 

Mr.  Diaz-Balart. 

Mrs.  Chenoweth. 

Mr.  GOODLING. 
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with  respect  to  land  claims  of  Pueblo  of 
Isleta  Indian  Tribe; 

H.R.  3269.  An  act  to  amend  the  Impact  Aid 
program  to  provide  lor  a  hold-harmless  with 
respect  to  amounts  of  pajrments  relating  to 
the  Federal  acquisition  of  real  property,  and 
for  other  purposes; 

H.R.  3517.  An  act  making  appropriations 
for  military  construction,  family  housing, 
and  base  realignment  and  closure  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1997.  and  for  other  pur- 
poses: and 

H.R.  3845.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes. 


SENATE  BELLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1970.  An  act  to  amend  the  National  Mu- 
seum of  the  American  Indian  Act  to  make 
improvements  in  the  Act,  and  for  other  pur- 
poses; to  the  Committee  on  House  Oversight, 
and  in  addition  to  the  Committee  on  Re- 
sources, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

S.  1972.  An  act  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  improve  the  provisions  re- 
lating to  Indians,  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities;  and 

S.  Con.  Res.  14.  Concurrent  resolution  urg- 
ing the  President  to  negotiate  a  new  base 
rights  agreement  with  the  Government  of 
Panama  to  permit  United  States  Armed 
Forces  to  remain  in  Panama  beyond  Decem- 
ber 31,  1999;  to  the  Committee  on  Inter- 
national Relations. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  I*resident,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 
On  September  5.  1996: 

H.R.  3754.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses. 

On  September  6.  1996: 

H.R.  740.  An  act  to  confer  jurisdiction  on 
the  United  States  Court  of  Federal  Claims 


I 


ADJOURNMENT 

Mrs.   SCHROEDER.    Mr.    Speaker 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  10  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Sep- 
tember 10.  1996,  at  12:30  p.m.  for  morn- 
ing hour  debates. 


REPORTS  OF  COMMITTEES  ON 
PL'BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on 
Resources.  H.R.  2275.  A  bill  to  reau- 
thorize and  amend  the  Endangered  Spe- 
cies Act  of  1973:  with  an  amendment 
(Rept.  104-778,  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on 
Resources.  H.R.  2693.  A  bill  to  require 
the  Secretary  of  Agriculture  to  make  a 
minor  adjustment  in  the  exterior 
boundary  of  the  Hells  Canyon  Wilder- 
ness in  the  States  of  Oregon  and  Idaho 
to  exclude  an  established  Forest  Serv- 
ice road  inadvertently  included  in  the 
wilderness  (Rept.  104-779).  Referred  to 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

DISCHARGE  OF  COMMnTEE 

[Tke  following  action  occurred  on  September  6, 
19961 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Banking  and  Financial 
Services  discharged  from  further  con- 
sideration. H.R.  2145  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  September  9.  1996] 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Agriculture  discharged 
from  further  consideration.  H.R.  2275 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 

BILL 
Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 
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[The  following  action  occurred  on  September  6, 
1996] 
H.R.  2740.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  September  13,  1996. 

[Submitted  September  9. 1996] 

H.R.  2275.  Referral  to  the  Committee  on 
Agriculture  extended  for  a  period  ending  not 
later  than  September  9, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn. 


Ms.  WATERS  introduced  a  bill  (H.R.  4038) 
to  approve  a  previously  disapproved  amend- 
ment to  the  Sentencing  Guidelines  relating 
to  criminal  sentences  for  cocaine  offenses;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXQ.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1100:  Ms.  MCKINNEY. 

H.R.  1591:  Mr.  NADLER  and  Mr.  MILLER  of 
California. 

H.R.  2450:  Mr.  GUNDERSOX. 


H.R.  2470:  Mr.  CRANE. 

H.R.  2618:  Mr.  Farr. 

H.R.  3142:.  Mr.  DOOLnTLE.  Ms.  GREENE  of 
Utah,  Mr.  BARRETT  of  Nebraska,  Mr.  Mar- 
tini, Mr.  Shadegg,  Ms.  Roybal-allard.  Mr. 
Ddcon,  Mr.  CLT^IMINGS.  Mr.  LOBIOKDO,  and  Mr. 
Hastings  of  Washington. 

H.R.  3292:  Ms.  LOFGREN. 

H.R.  3355:  Mr.  ACKERMAN. 

H.R.  3588:  Mr.  OBERSTAR. 

H.R.  3796:  Ms.  SLAUGHTER. 

H.R.  3873:  Mr.  BRYANT  of  Texas. 

H.R.  3917:  Ms.  SLAUGHTER. 

H.  Res.  30:  Mr.  TANNER.  Mr.  Frazer,  Mr. 
Largent.  Mr.  Lucas,  and  Ms.  Millender- 

MCDOXALD. 
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The  Senate  met  at  10:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following-  prayer: 

Gracious  God,  we  begin  this  week 
with  three  liberating  convictions:  You 
are  on  our  side.  You  are  by  our  side, 
and  You  are  the  source  of  strength  in- 
side. Help  us  to  regain  the  confidence 
from  knowing  that  You  are  for  us  and 
not  against  us.  You  have  created  us  to 
know  and  love  You  and  have  called  us 
to  serve  this  Nation.  You  have  pro- 
grammed us  for  greatness  by  Your 
power,  so  help  us  place  our  trust  in 
You,  and  live  fully  for  You.  We  thank 
You  that  You  are  with  us  seeking  to 
help  us  to  know  and  do  Your  will. 
Guide  us  in  the  complicated  issues  we 
consider  today.  We  invite  You  to  take 
up  residence  in  our  minds  to  give  us 
strength  to  see  things  from  Your  per- 
sijective.  Grant  us  courage  to  give  dy- 
namic moral  leadership  to  our  Nation. 
May  Your  justice,  righteousness,  integ- 
rity, honesty,  and  truth  be  the  identifi- 
able qualities  of  our  leadership.  We 
commit  all  that  we  have  and  are  to  glo- 
rify You  with  our  work  today.  In  the 
name  of  our  Lord.  Amen. 


minutes  of  debate  to  be  followed  by  a 
vote  on  S.  2056,  the  employment  dis- 
crimination bill. 

Finally,  as  a  reminder,  following 
those  votes  on  Tuesday,  the  Senate 
will  begin  consideration  of  the  Treas- 
ury. Postal  appropriations  bill,  with 
additional  votes  expected  on  that  bill. 
All  Senators  can  exjwct  busy  sessions 
this  week  with  rollcall  votes  possible 
throughout  each  day  and  evening  as 
the  Senate  completes  action  on  the  re- 
maining appropriations  bills. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 


RECOGNmON  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Wyoming  is  recog- 
nized. 


SCHEDULE 


Mr.  THOMAS.  For  the  information  of 
all  Senators,  this  morning  the  Senate 
will  begin  5  hours  of  debate  on  the  De- 
partment of  Defense  authorization  con- 
ference report.  In  accordance  with  the 
unanimous-consent  agreement  reached 
on  Friday,  the  vote  on  the  Department 
of  Defense  conference  report  will  occur 
at  2:15  on  Tuesday,  and  therefore  there 
will  be  no  rollcall  votes  during  today's 
session. 

Also  today,  following  the  debate  on 
the  conference  report,  there  will  be  a 
period  for  morning  business  with  Sen- 
ator Daschle  or  his  desigrnee  in  control 
of  the  time  from  3:30  to  4:30  and  Sen- 
ator CovERDELL  or  his  designee  in  con- 
trol of  the  time  from  4:30  to  5:30. 

On  Tuesday,  the  Senate  will  debate 
the  Defense  of  Marriage  Act  beginning 
at  9:30  to  12:30,  with  a  vote  occurring 
on  that  measure  immediately  following 
the  2:15  vote  on  the  Department  of  De- 
fense conference  report.  After  those 
two  consecutive  votes,  there  will  be  30 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  leadership  time  is 

reserved. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1997— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
3230,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3230)  to  authorize  appropriations  for  fiscal 
year  1997  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  30,  1996.) 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  conference  report 
will  be  limited  to  4  hours  equally  di- 
vided in  the  usual  form,  with  1  hour 
under  the  control  of  the  Senator  from 
Louisiana. 

The  Senator  from  South  Carolina. 

Mr.  THLUMOND.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  con- 


ference a.greement  on  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1997.  This  agreement  continues  the 
work  we  began  last  year  to  keep  the 
Department  of  Defense  on  a  steady 
course  as  it  heads  into  the  21st  cen- 
tury. The  legislation  sends  a  signal 
that  we  remain  strongly  committed  to 
support  our  men  and  women  in  uniform 
through  funding  for  modernization  and 
training  as  well  as  for  quality-of-life 
programs  for  our  military  and  their 
families. 

This  year,  the  Senate  chaired  the 
conference  with  the  House.  I  am  proud 
to  say  that  we  developed  a  responsible 
agreement  after  less  than  20  working 
days.  This  agreement  resulted  from  the 
bipartisan  cooperation  of  House  Mem- 
bers and  Senators,  Republicans  and 
Democrats,  working  together  on  issues 
affecting  our  national  security. 

During  my  tenure  in  the  Senate  and 
my  nearly  40  years  as  a  member  of  the 
Senate  Armed  Services  Committee.  I 
have  fought  hard  to  ensure  that  the  se- 
curity of  our  Nation  is  an  issue  that 
unifies  rather  than  divides  us.  The  best 
national  security  policy  is  developed 
and  implemented  when  we  act  in  a  bi- 
partisan spirit.  It  is  my  sincere  hope 
that  we  can  make  this  an  even  stronger 
feature  of  the  process  we  use  to  craft 
future  national  security  legislation. 

The  conference  report  recommends 
an  increase  of  $11.2  billion  above  the 
President's  budget  request  of  S254  bil- 
lion for  fiscal  year  1997.  The  funding 
level  authorized  for  the  new  budget  au- 
thority is  $265.6  billion,  which  is  the 
same  level  approved  by  the  full  Senate 
on  July  10.  This  amount  is  still  $7.4  bil- 
lion below  the  inflation-adjusted  fiscal 
year  1996  level  of  spending. 

To  improve  the  quality  of  life  of  our 
military  personnel  and  their  families, 
the  conference  agreement  includes  a  3- 
percent  pay  raise  for  military  members 
and  a  4.6-percent  increase  in  the  basic 
allowance  for  quarters.  The  conference 
report  also  includes  an  increase  of 
$850.0  million  above  the  administra- 
tion's request  for  military  construction 
funding.  Approximately  60  percent  of 
this  increase  is  dedicated  to  quality  of 
life  programs,  especially  military  hous- 
ing. 

The  conference  agreement  addresses 
some  of  the  most  serious  moderniza- 
tion concerns  we  have  identified,  while 
maintaining  a  balance  between  current 
and  future  readiness. 

The  agreement  provides  for  an  in- 
crease of  approximately  $900  million 
for  ballistic  missile  defense  programs. 
This  increase  will  support  aggressive 
developments  for  national  missile  de- 
fense, Navy  Upper  Tier,  and  the  theater 
high-altitude  area  defense  system. 


I  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spioken  by  a  Member  of  the  Senate  on  the  floor. 
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The  conference  report  does  not  in- 
clude any  legislative  provision  con- 
cerning theater  missile  defense  demar- 
cation. During  conference,  the  Presi- 
dent's National  Security  Adviser  in- 
formed the  conferees  that  the  adminis- 
tration had  already  concluded  that  the 
tentatively  agreed-upon  TMD  demarca- 
tion agreement  constitutes  a  sub- 
stantive change  to  the  ABM  Treaty. 
Given  that  the  Constitution  and  exist- 
ing law  require  any  substantive  change 
to  the  ABM  Treaty  to  be  submitted  to 
the  Senate  for  advice  and  consent,  the 
conferees  agreed  that  additional  legis- 
lation on  this  matter  is  not  required. 

With  regard  to  the  ABM  Treaty  suc- 
cession issue,  the  conference  report 
also  does  not  include  any  legislative 
provision.  The  statement  of  managers 
clearly  expresses  the  view  that  any 
agreement  to  multilateralize  the  ABM 
Treaty  would  constitute  a  substantive 
change  requiring  Senate  advice  and 
consent.  In  order  to  avoid  a  confronta- 
tion over  this  issue  that  would  lead  to 
a  veto  of  the  Defense  Authorization 
Act,  the  conferees  agreed  that  this 
matter  should  be  considered  separately 
from  the  Defense  Authorization  Act. 

We  addressed  modernization  short- 
falls in  this  bill  by  including  increases 
for  sealift  and  airlift  programs,  and  ro- 
bust funding  for  the  construction  of 
new  warships,  such  as  the  Seawolt  sub- 
marine and  the  Arleigh  Burke  class  de- 
stroyers. The  conference  contains  a 
number  of  funding  increases  to  bring 
advanced  technologies  to  the  battle- 
field and  to  support  the  increasing  va- 
riety of  missions  our  military  men  and 
women  are  being  ordered  to  carry  out 
around  the  world.  We  have  authorized 
increases  for  additional  JSTARS  air- 
craft, greater  numbers  of  critical  night 
vision  equipment,  as  well  as  providing 
funds  to  accelerate  the  development  of 
the  Army's  Comanche  helicopter  and 
nonlethal  weapons  programs. 

Mr.  President,  I  want  again  to  ex- 
press my  appreciation  to  my  col- 
leagues, especially  the  subcommittee 
chairmen  and  ranking  members,  for 
working  together  to  reach  this  respon- 
sible conference  agreement  so  exi)edi- 
tiously.  I  note  with  sadness  that  this  is 
the  last  authorization  conference  dur- 
ing which  the  committee  will  benefit 
from  the  friendship,  knowledge,  and 
wisdom  of  Senator  Sam  Nunn,  Senator 
Bill  Cohen,  and  Senator  Jim  Exon. 
Senator  Cohen  hats  been  a  leader  in  the 
cause  of  reforming  the  acquisition 
process  and  ha^  managed  the  process  of 
recapitalizing  our  Navy's  fleet  in  a  con- 
strained fiscal  environment.  During  his 
tenure  on  the  committee.  Senator 
Exon  has  been  a  dedicated  advocate  of 
a  strong,  affordable  defense. 

Senator  Nunn  has  worked  tirelessly 
to  help  us  put  together  legislation  that 
reflects  the  broadest  possible  biparti- 
san consensus.  I  am  personally  grateful 
to  him,  and  the  entire  Nation  owes  him 
a  debt  of  gratitude  for  the  work  he  has 


put  in  on  this  bill  and  the  many  other 
pieces  of  national  security  legislation 
in  which  he  has  played  such  a  vital  role 
over  the  years,  including  the  landmark 
Goldwater-Nichols  Reorganization  Act 
of  1986. 

Mr.  President,  we  would  not  have 
been  able  to  complete  work  on  this 
conference  agreement  had  it  not  been 
for  the  ceaseless  work  of  our  majority 
and  minority  staffs.  Our  two  staff  di- 
rectors, Les  Brownlee  and  Arnold 
Punaro  did  an  outstanding  job  direct- 
ing the  process  and  keeping  our  staffs 
focused  on  responsible  outcomes. 

I  ask  unanimous  consent  that  a  list 
of  the  committee  staff  associated  with 
this  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  fi- 
nally. I  want  to  express  my  apprecia- 
tion to  Senator  Stevens  and  Senator 
INOUYE.  the  chairman  and  ranking 
member  of  the  Defense  Subcommittee 
on  Appropriations,  for  their  willingness 
to  work  with  us  in  a  spirit  of  unprece- 
dented cooperation  through  our  process 
this  year.  I  believe  that  both  of  our 
committee's  bills  have  benefitted  from 
this  relationship. 

With  the  attacks  against  Iraq  this 
week,  we  are  reminded  again  of  the 
vital  role  our  military  is  fulfilling 
around  the  world.  Many  of  the  Sen- 
ators who  have  expressed  concern 
about  the  funding  levels  in  this  bill 
have  also  gone  on  record  in  support  of 
the  President's  recent  actions  in  Iraq 
as  well  as  his  earlier  decision  to  send 
our  troops  to  Bosnia.  These  deploy- 
ments are  costly.  They  require  con- 
tinuing investments  in  weapons  mod- 
ernization, spare  parts  support,  and 
training  in  order  to  ensure  that  our 
men  and  women  in  uniform  are  well  led 
and  can  perform  such  operations  effi- 
ciently and  with  a  minimum  of  risk.  As 
Senators  consider  their  votes  on  this 
vital  legislation,  they  should  be  mind- 
ful of  our  obligation  to  support  the 
men  and  women  in  our  Armed  Forces 
and  the  need  to  maintain  an  adequate 
level  of  funding  for  these  forces  that  we 
so  frequently  call  upon  to  go  into 
harm's  way. 

It  is  my  hope  that  this  conference 
agreement  will  receive  the  resounding 
support  of  the  Senate.  The  agreement 
is  supported  by  a  bipartisan  consensus 
and  represents  a  responsible  and  sus- 
tainable approach  to  national  security. 
It  sends  the  strongest  signal  to  our 
men  and  women  in  uniform  that  we  ap- 
preciate their  daily  sacrifices,  and  that 
we  are  committed  to  supporting  their 
families  and  their  mission  into  the 
next  century. 

Mr.  President,  in  closing.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  that  President  Clinton  has 
already  indicated  in  his  radio  address 


on  Saturday  that  he  intends  to  sign 
this  legislation.  I  believe  that  this  is  a 
strong  reflection  of  the  bipartisan  spir- 
it which  has  characterized  this  bill 
from  the  very  beginning. 

With  that  in  mind.  I  believe  all  Sen- 
ators should  be  able  to  vote  for  this 
bill,  and  I  urge  them  to  do  so. 

EXHIBm 
ARMED  SERVICES  COMMnTEE  M.VJORnT  STAFF 

Les  Brownlee.  Staff  Director,  Charles  S. 
Abell,  Patricia  L.  Banks.  John  R.  Barnes, 
Lucia  Monica  Chavez,  Christine  Kelley 
Clmko,  Donald  A.  Dellne.  Marie  Fabrlzio 
Dickinson.  Shawn  H.  Edwards,  Jonathan  L. 
Etherton,  Pamela  L.  Farrell,  Crlstina  W. 
Florl.  Larry  J.  Hoag.  Melinda  M. 
Koutsoumpas,  Lawrence  J.  Lanzillotta.  and 
George  W.  Lauffer. 

Paul  M.  Longsworth,  Stephen  L.  Madey. 
Jr..  J.  Reaves  McLeod.  John  H.  Miller.  Ann 
M.  Mittermeyer,  Bert  K.  Mizusawa.  Joseph 
G.  Pallone.  Cindy  Pearson.  Sharen  E. 
Reaves.  Steven  C.  Saulnler.  Cord  A.  Sterling. 
Eric  H.  Thoemmes,  Roslyne  D.  Turner.  June 
Vaughan,  Deasy  Wagner,  and  Jennifer  L. 
Wallace. 

ARMED  SERVICES  COMMnTEE  MISORnT  ST.^FF 

Arnold  L.  Punaro.  Staff  Director  for  the 
Minority.  Christine  E.  Cowart,  Richard  D. 
DeBobes.  Daniel  Ginsberg,  Mickie  Jan  Gor- 
don, Creighton  Greene,  Patrick  T.  Henry. 
William  E.  Hoehn.  Jr..  Maurice  Hutchinson. 
Jennifer  Lambert,  Peter  K.  Levlne.  David  S. 
Lyles,  Michael  J.  McCord,  Frank  Norton,  Jr., 
Julie  K.  Rlef.  Jay  Thompson.  DeNelge  V. 
Watson. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  floor. 

Mr.  NTTNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  (Jeorgia. 

Mr.  NTJNN.  Mr.  President,  I  join  Sen- 
ator THURMOND  in  urging  our  col- 
leagues to  adopt  this  conference  report 
on  H.R.  3230,  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1997.  I 
also  join  him  in  commending  the  staff. 
Les  Brownlee,  George  Lauffer,  and  Jon 
Etherton  on  the  majority  side  have  led 
a  very  capable  majority  staff.  Arnold 
Punaro,  David  Lyles.  and  Andy  Effron. 
now  Judge  Effron.  did  the  same  on  oxir 
side.  They  have  worked  together  in  a 
splendid  fashion. 

This  truly  is  a  bipartisan  bill.  As 
Senator  Thurmond  has  said.  President 
Clinton  has  indicated  he  plans  to  sign 
this  bill,  and  that  is  a  reflection  that 
the  bill  is  solid  for  national  security. 
This  also  reflects  the  kind  of  leader- 
ship we  saw  this  year  under  Senator 
Thurmond.  He  made  sure  this  was  a 
bill  that  did  reflect  not  only  his  strong 
concern  and  continued  commitment  for 
a  national  security,  but  also  a  bill  that 
could  be  signed  into  law. 

I  commend  him  on  his  leadership, 
and  I  thank  Senator  Thurmond  for  his 
very  thoughtful  and  kind  remarks 
about  my  career  in  the  Senate,  particu- 
larly my  involvement  in  the  national 
security  arena. 

I  also  would  like  to  join  Senator 
Thurmond  in  being  one  of  those  who 
can  testify  in  the  first  person  about  the 
tremendous   role   that   Senator   Exon 
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and   Senator   Cohen   have   played   as 
members  of  this  committee. 

Senator  Cohen  and  I  have  joined  in 
numerous  national  security  matters 
over  the  years,  including  the  creation 
of  a  special  forces  command,  the 
builddown  proposal,  and  moving  away 
from  MIRV'd  warheads.  I  can  think  of 
numerous  proposals  that  he  and  I  joint- 
ly championed.  He  has  been  a  stalwart 
of  national  security.  He  has  made  an 
outstanding  record,  not  only  in  this 
area  but  in  others.  I  certainly  share 
the  very  strong  statements  made  by 
Senator  Thurmond  in  terms  of  praise 
for  Senator  Cohen. 

I  also  would  like  to  add  very  loud  ap- 
plause for  Senator  ExON  who  has 
chaired  the  Strategic  Subcommittee 
for  a  number  of  years.  Every  year  when 
I  was  chairman.  Senator  ExON  chaired 
the  subcommittee.  That  is  not  only 
where  the  controversy  was,  that  is 
where  the  money  was. 

We  had  one  matter  after  another  that 
had  to  be  handled,  both  In  terms  of 
strategic  weapons  and  in  terms  of  over- 
all axms  control  concerns.  Senator 
EXON  has  been  a  stalwart  leader.  He 
has  been  a  person  who  could  find  a 
light  of  agreement  and  mold  together  a 
consensus  in  very  difficult  cir- 
cumstances. He  has  been  steadfast  in 
his  support  for  a  strong  and  sensible 
national  security.  He  has  been  my 
partner  time  and  time  again  in  crucial 
matters,  and  he  will  be  sorely  missed. 
Senator  ExON  also  has  been  a  leader 
and  a  champion  of  moving  toward  a 
balanced  budget  in  his  leadership  on 
the  Budget  Committee.  He  will  be 
missed  in  that  area  as  well. 

Mr.  President,  this  budget  that  we 
have  before  us  increases  the  Presi- 
dent's budget  on  national  security,  and 
it  does  so  in  a  way  that  is  going  to 
boost  the  funds  for  procurement,  re- 
search and  development,  and.  as  Sen- 
ator Thurmond  said,  quality  of  life  for 
our  military  forces.  I  think  everyone 
should  keep  in  mind,  even  with  the 
substantial  increase  over  President 
Clintons  budget,  this  budget  remains  a 
reduction  from  last  year  in  real  terms. 
When  we  hear  over  and  over  again  "the 
very  large  increases  in  the  defense 
budget,"  those  increases  are  relative  to 
the  proposals  made  by  the  Clinton  ad- 
ministration but  do  not  accurately  re- 
flect that  the  trend  continues  down- 
ward in  national  security. 

Many  of  these  cuts  that  have  taken 
place  over  the  last  8  or  10  years  were 
needed  and  necessary.  This  drawdown 
has  been  the  most  successful,  in  terms 
of  personnel  policy,  we  have  ever  had 
in  the  U.S.  military  after  a  major  mis- 
sion or,  in  this  case,  the  end  of  the  cold 
war.  We  have  been  able  to  maintain  the 
quality  and  the  qualifications  of  the 
men  and  women  who  serve  in  our  mili- 
tary. This  is  a  very  difficult  and  chal- 
lengring  task,  and  none  of  us  should  di- 
minish the  importance  of  it.  If  we  had 
not  been  able  to  accomplish  this  suc- 


cessful drawdown,  we  would  be  reading 
all  sorts  of  horror  stories  about  readi- 
ness and  horror  stories  about  our  mili- 
tary being  demoralized.  We  are  not 
reading  those  stories  because  we  have 
had  a  very  successful  drawdown. 

I  think  our  committee  and  our  coun- 
terparts in  the  House  deserve  some 
credit  for  this.  We  have  come  up  with 
new,  innovative  ways  to  ease  into  this 
transition  and  to  take  care  of  the  per- 
sonnel, not  only  those  that  were  leav- 
ing but  those  that  are  staying,  and 
their  families. 

I  also  think  the  leadership  of  Dr. 
Perry  has  been  outstanding  in  this  re- 
gard, and  I  believe  the  leadership  of  the 
services  has  been  outstanding.  The  U.S. 
Army,  in  particular,  has  been  able  to 
manage  a  very,  very  substantial  draw- 
down of  forces  and  reduction  in  the  size 
of  the  Army.  The  Army  has  moved 
forces  from  parts  of  the  world  back 
home  in  an  unprecedented  and  very 
skillful  way. 

Mr.  President,  the  Senate  passed  this 
bill  in  early  July.  Under  the  leadership 
of  Senator  Thurmond,  the  House  and 
Senate  conferees  completed  a  very  dif- 
ficult conference  on  this  large  and  very 
important  bill  in  4  weeks.  I  congratu- 
late Senator  Thurmond  for  his  leader- 
ship of  this  conference  and  the  biparti- 
san manner  in  which  it  was  conducted. 
He  kept  all  of  us  in  harness  and  told  us 
we  had  to  finish  this  conference  before 
we  left  for  the  August  recess.  Without 
that  leadership,  without  that  push,  we 
would  not  have  this  bill  before  us 
today. 

Again,  I  thank  Senator  THxmMOND, 
not  only  for  his  work  on  this  bill,  but 
for  his  stalwart  leadership  on  national 
security  issues  during  the  entire  time  I 
have  been  in  the  U.S.  Senate.  I  thank 
him  most  of  all  for  his  friendship  and 
for  being  a  man  of  integrity  and  a  man 
who  absolutely  places  the  security  of 
our  country  above  partisan  interests 
and  above  parochial  interests.  I  thank 
him  for  that.  I  think  our  Nation  is,  in- 
deed, indebted  to  him  for  that  kind  of 
leadership.  I  am  indebted  to  him  for  his 
personal  friendship. 

I  thank  our  House  counterparts. 
Chairman  Spence,  who  was  determined 
to  get  a  bill  this  year  and  who  exer- 
cised leadership  time  and  time  again, 
along  with  my  good  friend.  Congress- 
man Ron  Dellums,  who  is  the  ranking 
Democrat.  They  were  determined  to 
get  a  bill.  They  were  determined  to 
make  changes  and  display  flexibility 
where  flexibility  was  absolutely  re- 
quired if  we  were  going  to  see  a  bill 
signed  into  law.  I  commend  them  for 
their  leadership,  as  well  as  all  the 
House  conferees  and  all  of  our  Senate 
conferees  for  their  cooperation  in 
bringing  this  conference  to  a  successful 
conclusion.  I  also  would  like  to  thank, 
as  Senator  THtmMOND  did,  the  chair- 
man and  ranking  members  of  each  of 
our  subcommittees.  These  members 
played  such  a  key  role  on  the  Senate 


committee  in  getting  this  legislation 
passed. 

Mr.  President,  this  is  the  last  defense 
authorization  conference  report  of  my 
Senate  career.  I  want  to  express  my 
deep  appreciation  to  the  staff  of  the 
Armed  Services  Committee,  not  only 
this  year  but  over  the  years  that  I  have 
served  on  the  Committee.  They  have 
provided  tremendous  support  during 
this  conference  and  throughout  this 
year:  Les  Brownlee,  John  Etherton,  Ar- 
nold Punaro,  David  S.  Lyles.  and  Andy 
Effron.  I  mention  them  again  because 
without  them  this  bill  would  simply 
not  be  possible.  Arnold  Punaro  and  all 
of  the  members  of  the  minority  staff 
have  continued  to  provide  the  out- 
standing assistance  to  me  and  to  other 
members  on  the  Democratic  side.  This 
support  has  been  their  trademark  for 
many  years.  More  importantly,  both 
Les  Brownlee  and  Arnold  Punaro  have 
the  confidence  of  the  entire  committee. 
They  make  contributions,  as  do  their 
staffs,  to  the  analysis  and  thinking  of 
the  committee  members  on  both  sides. 
Mr.  President,  Senator  Thurmond 
has  already  summarized  the  major  fea- 
tures of  this  conference  report.  I  en- 
dorse those  statements  he  has  made, 
but  I  would  emphasize  a  few  others, 
which  I  think  are  very  notable  provi- 
sions in  this  conference  report. 

I  am  pleased  the  House  conferees 
agreed  to  the  Nunn-Lugar-Domenici 
Defense  Against  Weapons  of  Mass  De- 
struction Act  of  1996,  which  the  Senate 
adopted  unanimously,  both  In  this  bill 
and  in  the  appropriations  bill.  This  leg- 
islation is  a  critical  step  in  addressing 
our  Nation's  ability  to  deal  with  the 
threats  from  the  proliferation  of  chem- 
ical, biological,  radiological,  and  nu- 
clear weapons  with  special  emphasis  on 
combating  domestic  terrorism.  I,  too, 
thank  Senators  Stevens  and  Inouye 
for  supporting  this  legislation,  both  on 
the  floor  and  in  conference  in  the  ap- 
propriations bill.  I  also  thank  them  for 
their  splendid  leadership  in  the  na- 
tional security  arena. 

This  legislation  authorizes  $201  bil- 
lion for  the  Departments  of  Health, 
Human  Services,  and  Energy  to  address 
the  threat  of  proliferation  of  weapons 
of  mass  destruction.  This  includes  $65 
million  for  the  Defense  Department  to 
conduct  a  program  to  train,  equip,  and 
assist  local  first  responders  in  dealing 
with  incidents  involving  nuclear, 
chemical,  and  biological  weapons  and 
related  materials.  Within  this  $65  mil- 
lion, $10.5  million  is  specifically  ear- 
marked for  DOD  assistance  to  the  Sec- 
retary of  Health  and  Human  Services 
in  forming  emergency  medical  response 
teams  capable  of  dealing  with  the  con- 
sequences of  the  use  of  these  materials. 
A  total  of  $30  million  is  authorized 
for  DOD  to  provide  equipment  and  as- 
sistance to  the  U.S.  Customs  Service 
and  to  help  train  custom  services  in 
the  former  Soviet  Union,  the  Baltic 
States,  and  Eastern  Europe  in  an  effort 


September  9,  1996 


CONGRESSIONAL  RECORD— SENATE 


22295 


to  improve  our  ability  to  detect  ajid 
interdict  these  materials  before  they 
can  reach  the  hands  of  terrorists  in  the 
United  States.  Of  course,  a  partnership 
between  the  United  States  and  these 
other  customs  services  is  absolutely  es- 
sential for  our  own  security. 

An  additional  $27  million  is  provided 
to  the  Department  of  Defense  and  to 
the  Department  of  Energy  for  efforts  to 
research  and  develop  improved  detec- 
tion technologies,  which  are  badly 
needed.  I  will  not  go  into  detail,  but 
that  was  one  of  the  most  important 
lessons  learned  at  the  Olympics  in  At- 
lanta. All  elements  of  our  law  enforce- 
ment need  to  learn  to  detect  more 
thoroughly,  with  a  broader  area  and 
with  more  confidence,  the  presence  of  a 
chemical  or  biological  weapon,  if  one  is 
released.  This  area  needs  attention  in 
the  research  field. 

Finally,  this  conference  report  au- 
thorizes additional  funding  to  address 
the  threat  of  proliferation,  as  we  have 
done  in  the  past,  at  its  source.  In  addi- 
tion to  fully  authorizing  the  adminis- 
tration's request  of  $327.9  million  for 
the  DOD  Cooperative  Threat  Reduction 
Program,  this  legislation  authorizes 
$37  million  for  DOD  projects  designed 
to  destroy,  dismantle,  and  improve 
controls  over  the  former  Soviet 
Union's  stockpile  of  weapons  of  mass 
destruction.  DOE  is  being  pro\aded  $40 
million  for  its  program  in  this  area. 

I  must  commend  our  colleague.  Sen- 
ator Domenici.  for  his  outstanding 
leadership  in  developing,  implement- 
ing, following  through,  and  providing 
the  funding  for  this  legislation. 

This  legislation  also  calls  for  the  cre- 
ation of  a  senior  level  coordinator  to 
improve  the  coordination  among  Fed- 
eral departments  and  agencies  dealing 
with  the  threat  of  proliferation,  and  to 
improve  coordination  between  the  Fed- 
eral Government  and  State  and  local 
governments  and  emergency  response 
agencies. 

Mr.  President,  the  threat  of  attack 
on  American  cities  and  towns  by  ter- 
rorists, malcontents,  or  representa- 
tives of  hostile  powers  using  radiologi- 
cal, chemical,  biological,  or  nuclear 
weapons  is  one  of  the  most  serious  na- 
tional security  threats  we  face  today.  I 
put  it  right  at  the  top  of  the  list.  Too 
many  experts  have  said  it  is  not  a  ques- 
tion of  "if  but  only  of  "when"  terror- 
ists will  use  chemical,  biological — or 
even  nuclear — weapons  in  the  United 
States.  The  legislation  in  this  con- 
ference report  is  a  major  step  forward 
and  will  significantly  improve  our  abil- 
ity at  the  local  level  and  State  level 
and  all  over  this  country  to  deal  with 
this  threat— a  threat  which  today  we 
are  clearly  not  prepared  for.  I  antici- 
pate that  the  National  Guard,  if  they 
choose  and  if  the  administration  moves 
in  that  direction,  will  be  able  to  play  a 
major  role  in  this  area. 

We  have  Guard  forces  in  every  com- 
munity of  any  real  size  in  America. 


Every  Governor  has  Guard  forces  that 
are  available  if  an  emergency  comes  at 
on  the  State  level.  A  number  of  these 
units  are  trained  in  the  chemical  and 
biological  area.  I  think  it  is  a  natural 
fit  because  Guard  forces  are  on  the 
scene  and  also  enjoy  a  great  deal  of 
confidence  by  our  citizens.  I  would  like 
to  see,  as  one  of  the  originators  of  this 
entire  legislation,  it  move  in  the  direc- 
tion of  the  Guard. 

I  am  also  pleased  that  the  conferees 
agreed  to  the  Senate  provision  giving 
the  Secretary  of  Defense  discretionary 
authority  to  waive  some  of  the  existing 
buy-America  limitations  for  defense 
procurement.  I  joined  Senator  McCain 
in  sponsoring  this  provision  in  commit- 
tee and  in  conference.  I  commend  Sen- 
ator McCain  for  his  leadership  in  this 
respect. 

Mr.  President,  this  waiver  authority 
is  essential  if  we  are  to  live  up  to  our 
commitments  to  our  allies  to  work  for 
free  and  open  competition  for  defense 
procurement.  If  we  do  not  buy  from 
them  in  a  fair  way,  they  are  not  going 
to  buy  from  us.  We  enjoy  an  advantage 
on  the  sale  of  defense  articles.  It  is  a 
favorable  part  of  our  trade  balance. 
This  is  a  very  important  step  for  those 
who  sell  defense  equipment  to  our  al- 
lies. 

Two  of  the  most  difficult  issues  in 
this  conference  and  in  this  whole  bill, 
Mr.  President,  were  the 

multilateralization  of  the  ABM  Treaty 
and  the  demarcation  between  theater 
missile  defense  systems  and  ABM  sys- 
tems. 

The  House  bill  contained  provisions 
on  each  of  these  issues  which  the  ad- 
ministration vigorously  opposed  as  in- 
fringements on  the  President's  treaty- 
making  powers  under  the  Constitution. 
The  Senate  bill  reported  by  the  com- 
nnittee  contained  similar  language,  but 
both  provisions  were  modified  on  the 
Senate  floor.  The  administration  was 
prepared  to  accept  the  two  provisions 
in  the  bill  that  passed  the  Senate. 

Again  this  year,  a  majority  of  the 
conferees  decided  to  drop  all  the  provi- 
sions on  these  two  issues,  rather  than 
accept  the  bipartisan  provisions  con- 
tained in  the  Senate  bill.  This  same 
course  was  followed  last  year  with  re- 
spect to  language  on  national  missile 
defenses,  with  the  end  result  that  the 
Congress  provided  some  $800  million  for 
national  missile  defense  for  the  current 
fiscal  year  without  any  guidance  to  the 
Department  of  Defense  as  to  how  to 
spend  it. 

Mr.  President,  I  commend  the  House 
conferees  on  their  willingness  to  drop 
their  language.  I  have  never  under- 
stood why  the  langtiage  adopted  in  the 
Senate,  both  last  year  and  this  year, 
was  not  acceptable. 

After  removing  all  of  the  bill  lan- 
guage regarding  both 
multilateralization  and  theater  missile 
defense  demarcation  this  year,  a  ma- 
jority  of  the   conferees  endorsed  the 


statement  of  managers  language  on 
both  issues.  That,  of  course,  is  the 
right  of  the  conferees.  This  statement 
of  managers  language  was  not  endorsed 
by  all  of  the  conferees.  In  fact,  some  of 
my  colleagues  on  the  minority  side  of 
our  committee  decided  not  to  sign  the 
statement  of  managers  accompanying 
the  conference  report,  in  large  part  be- 
cause of  their  disatgreement  with  this 
statement  of  managers  language. 

While  I  signed  the  conference  report 
and  statement  of  managers  because  of 
my  overall  support  for  this  bill,  I  want 
to  make  clear  my  concerns  with  the 
statement  of  managers  language  on 
both  multilateralization  of  the  ABM 
Treaty  and  on  theater  missile  defense 
demarcation. 

Mr.  President,  it  is  imfortunate  that 
Congress  remains  deeply  divided  on 
missile  defense  issues.  We  may  have  a 
debate  on  issues  relating  to  missile  de- 
fense in  the  next  2  or  3  weeks  before  we 
adjourn  this  session.  For  one  thing.  I 
think  a  debate  would  be  healthy.  I 
think  this  subject  needs  to  be  debated. 
I  think  it  needs  more  understanding, 
both  in  the  media  ajid  in  the  main  body 
of  the  American  people,  as  well  as  here 
in  the  Congress. 

We  are  in  sort  of  a  gridlock  in  the 
DOD's  management  of  missile  defense 
programs,  which  is  not  helpful  for  pro- 
gram execution.  In  each  of  the  past  2 
years,  the  Senate  has  reached  a  bipar- 
tisan consensus  on  missile  defense  lan- 
guage that  has  had  overwhelming  sup- 
port, only  to  see  this  consensus  lan- 
guage dropped  from  the  final  con- 
ference report.  While  the  Senate  seems 
to  be  able  to  develop,  at  least  under 
pressure  when  required,  a  consensus, 
the  House  and  Senate  have  not  been 
able  to  see  eye  to  eye  on  this  issue. 

Mr.  President,  another  difficult  issue 
in  this  conference  was  whether  to  allow 
increased  privatization  of  depot-level 
maintenance  currently  performed  by 
Government  employees  at  DOD  facili- 
ties. The  Senate  bill  contained  a  series 
of  provisions  concerning  DOD  depot- 
level  maintenance  of  equipment. 

Mr.  President,  I  do  not  want  to  take 
too  much  time  discussing  this  issue.  I 
have  a  few  more  minutes,  but  if  Sen- 
ator Thurmond  has  anything  he  would 
like  to  say  at  this  point  or  wants  to  in- 
terrupt me  at  any  point,  I  welcome 
that. 

Mr.  President,  the  House  bill  basi- 
cally supported  the  so-called  60/40  rule 
in  current  law,  which  reqxiires  that  at 
least  60  percent  of  DOD's  depot-level 
maintenance  be  performed  in  Govern- 
ment facilities.  The  statute,  however, 
has  been  interpreted  by  the  Air  Force 
to  exclude  contractor  logistics  support 
from  the  definition  of  depot-level 
maintenance.  While  you  have  a  60/40  re- 
quirement in  law,  interpretation  by  the 
Air  Force  excludes  contractor  logistics 
support  from  the  definition  of  depot 
level  maintenance.  Therefore,  under 
current    law,    the    Government   could 
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move  away  from  the  depots  simply  by 
reclassifying  it  as  contractor  logistics 
support. 

The  Senate  bill  would  have  changed 
the  60/40  formula,  giving  the  adminis- 
tration and  DOD  more  flexibility,  so 
that  50  percent  of  DOD's  depot-level 
maintenance  would  be  performed  in 
Government  depots,  while  the  balance 
could  be  performed  in  the  private  sec- 
tor. At  the  same  time,  the  Senate  bill 
would  have  created  a  common  defini- 
tion of  depot  maintenance  for  all  the 
military  services  that  would  have  in- 
cluded all  depot  maintenance,  includ- 
ing contractor  logistics  support. 

The  Senate  bill  would  also  have  pro- 
hibited privatization  of  the  depot 
maintenance  work  at  Kelly  and 
McClellan  Air  Force  Bases  unless  there 
was  a  competition  open  to  all  public 
and  private  sector  competitors.  We  on 
the  Senate  side  certainly  are  not  op- 
posed to  Kelly  and  McClellan  compet- 
ing. We  felt  there  should  be  a  competi- 
tion, not  simply  an  assignment. 

After  vigorous  discussions  in  con- 
ference, the  conferees  determined  that 
there  were  too  many  issues  in  dispute 
to  permit  development  of  a  long-term 
solution  to  this  question  at  this  time. 
The  House  was  insistent  on  sticking 
with  the  60/40  rule,  but  it  did  not  have 
the  definitions  which  I  think  are  im- 
portant. As  a  result,  the  conferees 
dropped  all  the  relevant  provisions  in 
both  bills  relating  to  depot  mainte- 
nance and  decided  to  retain  current 
law.  I  believe  this  outcome  is  unfortu- 
nate. The  issues  have  been  the  subject 
of  a  lot  of  debate  and  discussion  in  re- 
cent years.  I  think  the  Senate  provi- 
sions were  a  good,  long-term  com- 
promise that  would  have  provided 
flexibility  to  put  in  place  clear  defini- 
tions and  a  well-defined  policy  that 
would  have  given  greater  predictability 
and  stability  for  both  DOD  depots  and 
private-sector  interests. 

Tiirning  to  the  area  of  personnel  pol- 
icy, the  House  bill  contained  a  provi- 
sion that  would  have  required  the  man- 
datory separation  of  HIV-positive  serv- 
ice members  who  have  less  than  15 
years  of  service.  Under  the  House  pro- 
vision, these  individuals  would  have 
had  to  be  separated  within  2  months  of 
their  having  been  determined  to  be  HTV 
positive. 

The  Senate  bill  contained  a  provision 
that  would  have  required  the  Secretary 
of  Defense  to  prescribe  uniform  regula- 
tions concerning  the  retention  of  serv- 
ice members  who  cannot  be  deployed 
worldwide  for  medical  reasons.  These 
regulations  would  have  not  only  ap- 
plied to  members  affected  by  HTV  but 
by  all  other  diseases  that  may  affect 
the  ability  for  these  personnel  to  be  de- 
ployed. 

Under  this  provision,  the  policies 
governing  the  retention  of  service 
members  who  are  nondeployable  be- 
cause of  medical  conditions  like  asth- 
ma, cancer,  diabetes,  and  heart  disease 


would  be  the  same  as  those  policies 
governing  the  retention  of  service 
members  determined  to  be 
nondeployable  because  of  their  being 
HTV  positive. 

Mr.  President,  I  will  not  go  into  de- 
tail today,  but  the  House  provision 
would  have  imposed  a  very  severe  hard- 
ship on  people  found  to  have  HTV  and 
to  their  families.  These  are  people  who 
have  gotten  into  this  situation  through 
no  fault  of  their  own.  It  would  have 
been  very  unfair.  There  are  very  few 
people  in  this  category.  We  can  state 
that  the  conferees  dropped  the  House 
provision,  and  the  report  includes  no 
changes  to  current  law.  I  think  that  is 
the  right  result. 

Mr.  President,  President  Clinton  in- 
dicated over  the  weekend  that  he 
would  sign  this  bill,  so  this  is  the  last 
defense  authorization  bill  that  I  will 
have  the  privilege  of  voting  on  during 
my  Senate  career.  I  am  glad  about 
that.  I  did  not  want  the  bill  to  be  ve- 
toed, and  I  did  not  want  an  encore 
here.  I  am  delighted  we  were  able  to 
finish  this  conference. 

This  will  be  the  last  Defense  author- 
ization bill  tjiat  I  will  have  the  privi- 
lege of  voting  on  and  working  on.  I 
joined  the  Armed  Services  Committee 
when  I  came  to  the  Senate  in  1973.  It 
was  one  of  the  real  reasons  I  ran  for 
the  Senate.  I  wanted  to  be  on  the 
Armed  Services  Committee,  and  I 
wanted  to  be  involved  in  international 
security.  I  had  it  in  my  heart  and 
mind.  Being  able  to  work  with  the  men 
and  women  who  serve  our  Nation  on 
the  Armed  Services  Committee  has 
been  one  of  the  true  highlights  of  my 
entire  life  and  my  Senate  career.  It  has 
been  the  highlight  of  my  tenure  here  in 
the  Senate. 

Every  year  that  I  have  been  in  the 
Senate  this  committee  has  brought  a 
Defense  authorization  bill  to  the  floor, 
and  every  year  it  has  been  signed  into 
law.  Occasionally,  we  had  to  have  a  bill 
vetoed  first,  but  we  have  always  man- 
aged to  enact  an  authorization  bill.  I 
hope  that  will  continue. 

Mr.  President,  the  hallmark  of  the 
Armed  Services  Committee  has  always 
been  a  deep  and  unwavering  commit- 
ment to  the  national  security  of  the 
United  States  and  particularly  to  the 
welfare  of  the  men  and  women  who  so 
capably  and  bravely  serve  us.  This 
service  is  not  without  sacrifice 
throughout  this  country  and  the  world. 
The  people  in  uniform  are  remarkable. 
This  commitment  has  been  completely 
bipartisan,  and  I  am  proud  of  the  fact 
that  over  the  years,  with  a  few  excep- 
tions here  and  there,  we  have  managed 
to  conduct  our  business  with  a  mini- 
mum of  partisanship. 

It  has  been  a  real  privilege  for  me 
and  a  great  honor  to  serve  on  the  com- 
mittee under  the  leadership  of  some  of 
the  giants  of  the  U.S.  Senate.  Of 
course,  my  predecessor,  Richard  Rus- 
sell, was  an  outstanding  chairman  of 


this  committee  and  the  Appropriations 
Committee  for  many  years.  I  followed 
his  career  before  I  came  to  the  U.S. 
Senate.  My  great  uncle,  Carl  Vinson, 
chaired  the  Naval  Affairs  Committee 
and  then  the  House  Armed  Services 
Committee  for  many  years  during  his 
50  years  of  service  in  the  House  of  Rep- 
resentatives. I  have  been  deeply  hon- 
ored to  serve  with  the  giants,  who  have 
chaired  and  been  ranking  members  of 
the  Armed  Services  Committee.  I  am 
not  going  to  try  to  name  every  one 
that  I  have  served  with  because  they 
have  all  been  friends  and  colleagues. 

However,  I  have  to  list  Senator  John 
Stennis,  a  giant  in  the  U.S.  Senate; 
Senator  Barry  Goldwater,  my  partner 
in  numerous  legislative  undertakings, 
as  Senator  Thurmond  has  said,  particu- 
larly in  the  legislation  known  as  the 
Goldwater-Nichols  legislation:  Senator 
John  Tower,  a  colleague  and  very 
strong  chairman  of  the  Armed  Services 
Committee;  and,  of  course,  now,  my 
colleaigue  and  friend.  Senator  Strom 
Thurmond,  who  has  been  a  great  chair- 
man and  ranking  member  when  he  was 
in  the  minority  of  the  Armed  Services 
Committee.  I  must  add  that  Senator 
Thurmond  was  a  pillar  of  strength  in 
his  own  service  in  the  U.S.  military.  He 
was  a  stalwart  leader  during  World  War 
n.  All  of  us  who  went  to  Normandy 
were  able  to  recount  that  history  and 
understand  the  remarkable  role  Sen- 
ator Thurmond  played  there.  Again,  we 
are  impressed  and  indebted  to  him  for 
his  service. 

I  have  to  mention  Senator  "Scoop" 
Jackson,  a  man  I  admired  deeply  before 
I  came  to  the  U.S.  Senate.  I  felt  a  great 
privilege  in  knowing  and  working  with 
him,  both  in  military  and  national  se- 
curity, foreign  policy  matters,  as  well 
as  on  the  Permanent  Subcommittee  on 
Investigations.  I  was  his  vice  chair- 
man, and  while  he  was  engaging  in  his 
run  for  Presidency  in  1976,  I  was  the 
acting  chairman  under  his  direction  of 
that  investigative  subcommittee.  I 
must  mention  Senator  John  Warner. 
who  has  been  my  partner  on  many  dif- 
ferent ventures  involving  military  for- 
eign policy  matters.  He  served  as  a 
ranking  minority  member  of  the  com- 
mittee during  my  chairmanship.  He 
has  been  a  pillar  of  support  for  the  men 
and  women  in  uniform  and  for  our  na- 
tional security.  I  have  thoroughly  en- 
joyed my  association  with  him.  I  have 
leaumed  a  tremendous  amount  from  all 
of  these  Senators. 

I  remember  Senator  Dewey  Bartlett, 
now  departed.  Republican  from  Okla- 
homa. Senator  Bartlett  and  I  went  to 
NATO  in  the  mid-1970s  and  worked  to- 
gether on  a  NATO  report  which  we 
think  had  some  effect  on  strengthening 
.  our  overall  NATO  positions.  He  was  a 
very  close  friend  of  mine.  He  died  a  few 
years  ago.  Certainly,  the  recent  book 
that  has  come  out  on  Senator  Bartlett 
is  on  my  "must  read"  file.  He  was  a 
wonderful  Senator.  I  remember  him 
with  great  fondness. 
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Then  there  are  Senators  Cohen  and 
Levin.  I  have  already  mentioned  Sen- 
ator Cohen  and  the  remarkable  role  he 
played  in  all  the  things  we  have  under- 
taken together.  Senator  Levin,  Sen- 
ator ExoN,  and  I  have  worked  together 
as  partners  on  many,  many,  different 
matters.  Senator  Levin  will  be  the 
chairman  of  this  committee  if  the 
Democrats  axe  in  control  next  year  and 
will  be  the  ranking  Democrat  if  the  Re- 
publicans retain  control.  In  either  role, 
I  am  confident  that  he  will  continue 
his  diligence  and  his  dedication  to  the 
men  and  women  in  our  military  and  to 
our  Nation's  security. 

Senator  Bingaman  has  been  a  cham- 
pion and  our  real  leader  in  technology 
issues.  I  have  thoroughly  enjoyed 
working  with  him  as  well  as  every 
member  of  the  committee.  Senator 
Byrd  as  majority-minority  leader,  a 
member  of  this  committee,  and  a  lead- 
er in  the  Appropriations  Committee 
has  been  one  of  my  most  greatest 
friends  and  has  helped  me  every  step  of 
the  way  in  everything  I  have  under- 
taken on  this  committee  and  in  the 
Senate. 

I  will  not  try  to  name  all  the  people, 
but  Senator  Kennedy  has  done  a  great 
job  in  his  work.  Senator  Glenn  and  I 
have  been  great  friends  and  have 
worked  together  on  many  different 
matters,  including  the  deployment  of 
our  forces  in  Korea  and  helping  to  con- 
vince President  Carter  to  change  his 
mind  on  withdrawal  of  the  forces  from 
Korea  in  a  critical  time. 

Senator  McCain  is  certainly  not  only 
a  war  hero  but  also  a  leader  for  na- 
tional security.  Senator  Coats  and 
Senator  Kempthorne  are  newer  mem- 
bers of  the  committee,  but  they  both 
have  done  remarkable  jobs.  Senator 
Smith  and  others  are  going  to  be  in- 
creasingly heard  from  on  the  Armed 
Services  Conmiittee  in  the  years 
ahead. 

I  leave  with  a  great  sense  of  feeling 
that  the  Armed  Services  Committee  is 
going  to  be  in  strong  hands  on  both 
sides  of  the  aisle  in  the  years  ahead.  I 
will  follow  these  issues  with  a  great 
deal  of  interest  in  the  future.  I  am  sure 
that  I  will  continue  to  be  involved  in 
one  way  or  another  in  national  secu- 
rity issues.  I  leave  the  Senate  with  a 
great  feeling  of  confidence  that  the 
men  and  women  who  serve  in  the  mili- 
tary have  stalwart  champions  of  our 
national  security  policy  and  the  qual- 
ity of  life  for  the  people  who  serve  our 
Nation  so  well. 

Mr.  President,  in  closing,  the  Armed 
Services  Committee  has  been  fortunate 
to  have  the  service  of  some  extraor- 
dinarily talented  and  dedicated  staff 
members  during  my  service  on  the 
committee — staff  directors  and  the 
staff  who  serve  under  them.  I  wish  I 
could  name  everyone  who  served  so 
well  on  this  committee  as  a  member  of 
the  staff.  They  all  know  of  my  deep  ad- 
miration for  them,  and  they  all  know 


that  I  relied  on  them  every  day  that  I 
have  been  in  a  leadership  position  on 
this  committee. 

We  have  had  staff  directors  like  Ed 
Braswell,  Frank  Sullivan,  Rhett  Daw- 
son, Jim  Roche,  Jim  McGovern,  Carl 
Smith,  Pat  Tucker,  Dick  Reynard,  Les 
Brownlee,  and,  of  course,  Arnold 
Punaro,  who  has  been  my  right  arm  on 
national  security  issues  for  over  20 
years.  Arnold  and  Les  both  have  had 
outstanding  military  careers  and  have 
accorded  themselves  with  great  valor 
on  the  field  of  battle. 

Mr.  President,  these  staff  directors 
and  those  who  serve  with  them  are 
triily  the  unsung  heroes  of  our  Amer- 
ican military  forces.  I  will  continue  to 
be  indebted  to  them. 

I  am  indebted  to  the  current  minor- 
ity staff  committee,  who  worked  so 
hard  on  this  bill  and  on  countless  other 
issues.  In  addition  to  Arnold  Punaro, 
Andy  Effron,  and  David  Lyles.  David, 
who  is  on  the  floor  today,  left  the  com- 
mittee for  a  while  and  has  come  back. 
I  hope  he  will  be  on  the  committee 
staff  for  a  long  time  to  come. 

Andy  Effron  left  the  committee  last 
month  to  take  a  position  on  the  bench 
of  the  U.S.  Court  of  Appeals  for  the 
Armed  Forces.  Nobody  will  do  a  better 
job  as  a  judge  affecting  our  military 
forces  than  Andy  Effron,  and  we  all 
know  that. 

Rick  DeBobes  is  an  outstanding  law- 
yer and  Navy  captain  who  worked  with 
Admiral  Crowe.  He  has  been  my  right 
arm  on  numerous  foreign  policy  issues 
and  is  always  available  to  the  majority 
leader  and  minority  leader  in  working 
out  difficult  foreign  policy  matters  on 
behalf  of  this  committee. 

I  thank  Creighton  Greene,  P.T. 
Henry,  and  Bill  Hoehn,  who  has  been 
with  me  a  long  time.  Creighton  and 
P.T.  have  all  done  a  tremendous  job. 
Bill  Hoehn  has  made  remarkable  con- 
tributions to  national  security  at  the 
Rand  Corp.,  as  a  DOD  official  in  the 
Reagan  administration,  and  on  our 
committee.  Mike  McCord  is  a  genius 
with  budget  numbers  and  has  been  our 
mainstay  in  so  much  of  the  analysis 
that  is  critical  for  our  committee. 

Frank  Norton  has  done  a  wonderful 
job  on  military  construction.  Julie  Rief 
is  a  true  professional  on  construction 
and  family  housing  issues.  Chris 
Cowart,  who  runs  the  committee  and 
tolerates  Arnold  Punaro.  Chris  can 
hear  him  all  across  the  Capitol,  wher- 
ever he  is,  and  she  has  done  so  much 
for  our  committee  day  in  and  day  out. 
I  thank  Jan  Gordon.  Jennifer  Lambert, 
Danny  Ginsberg,  Jay  Thompson  for 
their  hard  work.  Maurice  Hutchinson 
and  DeNeige  (Denny)  Watson,  who  have 
come  out  temporarily,  Maurice  from 
the  Department  of  Defense  and  Denny 
from  the  executive  branch,  to  help  me 
personally  and  our  entire  committee  in 
analysing  key  developments  in  Asia 
and  the  former  Soviet  Union.  Maurice 
was  involved  in  Asia  and  Denny  with 
the  former  Soviet  Union. 


Mr.  President.  I  would  like  to  have  a 
chance  to  thank  everybody  who  I  have 
served  with  on  staff.  I  will  not  name 
them  all  today.  Generally  speaking, 
without  any  doubt,  we  could  not  pre- 
pare any  bill,  let  alone  a  bill  of  this 
size,  without  their  help.  They  do  the 
hard  work  under  a  great  deal  of  pres- 
sure and  with  impossible  deadlines. 
They  stay  up  all  night  many  times. 
The  taxpayers  of  this  Nation  are  well- 
served.  All  of  them  are  underpaid,  in 
terms  of  not  only  the  hours  they  work, 
but  in  terms  of  what  they  could  earn  if 
they  were  out  in  the  private  sector. 
They,  like  our  men  and  women  in  uni- 
form, make  sacrifices  for  our  national 
security.  I  think  that  should  be  said. 

Finally,  Mr.  President,  I  thank  the 
Democratic  floor  staff.  I  will  not  try  to 
name  all  of  them.  They  are  absolutely 
remarkable  people.  We  take  them  for 
granted  because  they  axe  so  good.  The 
floor  staff  here  on  the  Democratic 
side — and  I  am  sure  the  same  is  true  on 
the  Republican  side — are  terrific.  We 
appreciate  their  help  in  every  step  we 
take  to  get  our  bills  and  legislation 
through. 

In  closing,  this  is  a  good  conference 
report.  I  congratulate  Senator  Thur- 
mond, all  of  our  staff,  members  of  the 
committee,  and  the  conferees.  Again.  I 
thank  Senator  Thurmond  for  his  lead- 
ership. This  legislation  will  improve 
our  national  security,  and  that  is  what 
we  are  all  about.  I  thank  the  Chair. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  WTio 
yields  time? 

Mr.  FORD.  Will  Senator  Nunn  yield 
me  a  few  minutes? 
Mr.  NUNN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  we're  here 
today  to  vote  on  the  conference  report 
to  the  fiscal  year  1997  Defense  author- 
ization bill.  But  before  I  begin  my  re- 
marks on  this  legislation  I  want  to 
take  a  moment  to  commend  my  good 
friend  and  colleague,  the  senior  Sen- 
ator from  Georgia,  Sam  Nunn. 

Today,  the  Senate  will  see  the  last 
Defense  conference  report  handled  by 
my  colleague,  and  I'm  sure  I'm  not  the 
only  one  who  is  already  feeling  the  tre- 
mendous loss. 

Both  as  chairman  of  the  Senate 
Armed  Services  Committee  and  its 
ranking  member.  Senator  Nunn  gained 
a  reputation  for  working  with  members 
on  both  sides  of  the  aisle.  His  ability  to 
forge  compromises  in  the  best  interest 
of  the  Nation  has  made  Senator  Nunn 
not  only  a  skilled  legislator,  but  also  a 
true  leader. 

In  addition  to  thanking  the  commit- 
tee, the  chairman,  and  the  ranking 
member,  I  also  want  to  give  special 
thanks  to  Senator  Coats  for  his  tire- 
less effort  to  preserve  our  language  to 
assist  the  Navy's  privatization  efforts 
at  the  Louisville  Naval  Ordnance  Sta- 
tion and  the  Indianapolis  Naval  Sur- 
face Warfare  Center. 
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I  want  to  turn  now  to  the  1997  fiscal 
year  Defense  authorization  bill's  con- 
ference report.  I  was  very  pleased  to 
see  the  conferees  retained  my  funding 
for  the  Urban  Combat  Training  Center 
at  Ft  Knox,  along  with  my  language  to 
protect  the  pensions  of  certain  employ- 
ees affected  by  the  BRAC  privatization 
effort  and  on  impact  aid.  However.  I'm 
very  disappointed  that  the  conferees 
dropped  my  language  on  the  chemical 
demilitarization  prograim. 

While  the  final  bill  language  is  a 
compromise  from  the  legislation  Sen- 
ators Coats.  Lugar.  Hutchison,  and  I 
introduced  a  few  months  ago.  it  accom- 
plishes our  goal  of  providing  a  deferred 
annuity  for  those  Department  of  De- 
fense employees  targeted  for  privatiza- 
tion as  directed  by  the  Base  Closure 
Commission  and  who  consequently, 
will  lose  their  benefits  under  the  Civil 
Service  Retirement  System. 

This  2-year  pilot  program:  Requires 
the  GAO  to  evaluate  and  report  to  Con- 
gress on  the  successes  or  failures  of  the 
program;  leaves  the  Secretaries  of  the 
military  services  the  discretion  of  im- 
plementing a  program;  and  indexes  a 
deferred  annuity. 

In  their  report  on  the  Senate  Defense 
authorization  bill.  CBO  estimates  that 
the  civilian  retirement  annuities,  sec- 
tion 1121.  proposal  would  reduce  spend- 
ing by  $362  million  by  the  year  2003. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
outline  of  what  this  provision  does  and 
why  it  was  needed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BRAC  Prh-aTIZATION:  THE  GSRS  ISSUE 

Issue:  The  Base  ReaUgnment  and  Closure 
(BRAC)  Commission  has  recommended  the 
privatization  of  certain  military  facilities. 
For  privatization  to  succeed,  the  mainte- 
nance of  an  experienced  workforce  Is  criti- 
cal. Retirement  benefits  have  become  recog- 
nized as  a  major  impediment  to  the  privat- 
ization of  the  Louisville  and  Indianapolis 
Navy  facilities  and  other  Department  of  De- 
fense (DOD)  facilities. 

In  the  absence  of  legislation  to  protect 
their  retirement  benefits,  many  employees 
will— and  are— transferring  to  other  Federal 
positions  to  maintain  and  protect  their  re- 
tirement beneOts  under  the  Civil  Service 
Retlement  System  (CSRS). 

If  a  large  number  of  key  employees  trans- 
fer within  the  government  rather  than  work 
for  a  private  sector  contractor,  privatization 
savings  to  the  the  government  may  not  be 
fully  realized.  The  Department  of  the  Navy 
estimates  that  privatization  of  Louisville 
and  Indianapolis  would  provide  up  to  $390 
million  In  ••cost  avoidance"  to  the  govern- 
ment. 

Unlike  other  Base  closings,  the  cost  to  the 
Federal  government  to  close  and  move  the 
work  at  Louisville  and  Indianapolis  is  far 
greater  than  the  cost  of  privatization.  The 
retention  of  the  Federal  employees  at  these 
facilities  is  essential  to  the  private  contrac- 
tor. 

Background:  The  1995  BRAC  Commission 
directed  privatization  of  two  Navy  facilities 
with  a  large  Federal  workforce — the  Naval 
Surface    Warfare    Center,    Louisville,    Ken- 


tucky, and  the  Naval  Surface  Warfare  Cen- 
ter, Indianapolis,  Indiana  (the  1993  Commis- 
sion directed  the  Air  Force  to  privatize  New- 
ark Air  Force  Base  in  Ohio). 

These  Federal  employees  are  different 
from  other  employees  adversely  affected  by 
downsizing— the  key  difference  is  that  these 
employees  are  not  being  separated  because 
their  services  are  no  longer  needed  or  be- 
cause the  work  they  accomplished  is  redun- 
dant or  unnecessary.  Under  the  BRAC  "Close 
and  Move"  scenario  these  employees  would 
have  been  eligible  to  continue  their  Federal 
employment  (and  qualify  for  an  annuity)  at 
another  Federal  installation.  These  employ- 
ees are  expected  to  continue  accomplishing 
the  same  mission  as  before,  bat  they  will  be 
working  as  private  sector  employees. 

Most  Federal  employees  hired  before  1984 
currently  participate  in  the  CSRS;  those 
workers  hired  after  1984  participate  in  the 
Federal  Employees  Retirement  System 
(FERS).  FERS  is  different  than  CSRS  be- 
cause It  Is  a  portable  plan  In  that  It  allows 
a  Federal  employee  to  move  between  Federal 
and  non-Federal  employment.  In  doing  so. 
the  accrual  of  Federal  benefits  is  not  signifi- 
cantly penalized. 

However,  employees  under  CSRS  have  no 
portability  because  it  Is  a  single  component 
defined  benefit  plan.  Therefore,  when  CSRS 
covered  workers  are  forced  to  separate  from 
Federal  employment  before  they  are  eligible 
for  an  Immediate  annuity,  their  retirement 
benefits  lost  considerable  value.  Employees 
who  lose  their  Federal  position  and  withdraw 
their  retirement  contribution  early  forfeit 
all  benefits  from  the  Federal  government 
and  thereby  are  not  eligible  for  a  pension. 

Employees  with  the  most  experience  tend 
to  be  covered  under  CSRS.  These  are  the  em- 
ployees the  contractor  taking  over  the  work 
at  a  government  facility  considers  to  be  verj* 
valuable.  For  example,  46%  of  the  employees 
at  the  Louisville  Naval  Surface  Warfare  Cen- 
ter are  covered  by  CSRS  and  are  not  eligible 
for  retirement.  Many  of  these  employees, 
who  are  highly  skilled,  are  seeking  to  trans- 
fer to  other  Federal  positions.  Some  are  even 
accepting  lower  paid  positions  within  DOD, 
so  that  they  may  maintain  their  CSRS  re- 
tirement benefits.  As  a  result,  there  is  little 
incentive  for  CSRS  employees  to  accept  posi- 
tions with  the  private  contractor.  Therefore, 
the  privatization  of  Federal  facilities  could 
fall  at  a  significant  cost  to  the  Grovemment 
and  the  U.S.  taxpayers. 

LEGISLATIVE  REMEDY 

To  rectify  the  CSRS  issue,  the  legislation 
proposes  to  index  a  deferred  annuity  for  DOD 
CSRS  Employees.  It  would  be  a  pilot  pro- 
gram for  two  years  with  a  requirement  that 
the  GAO  report  to  Congress  its  evaluation  on 
the  success  or  problems  with  the  program.  It 
is  discretionary  with  the  Secretary  of  the 
military  service  to  implement  a  program  and 
the  Service  would  have  to  pay  Into  CSRS  the 
annual  pay  raises  for  the  indexed  annuity 
(this  Is  similar  to  what  Congress  established 
for  the  postal  employees).  The  legislation 
would  address  the  issue  of  CSRS  employees 
receiving  a  retirement  benefit  by: 

Indexing  the  average  pay  on  which  the  an- 
nuity Is  computed,  and  allowing  a  Federal 
deferred  annuity  to  be  paid  to  specific  CSRS 
employees  at  the  individual's  optional  re- 
tirement age.  and  the  employees  must  forego 
their  Federal  severance  pay. 

The  legislation  will  apply  only  to  Trans- 
ferred Employees  of  the  Department  of  De- 
fense. A  Transferred  Employee  is  one  whose 
job  Is  privatized  pursuant  to  a  decision  of  the 
BRAC  Commission.  This  indexed,  deferred 
annuity  will  be  available  only  to  individuals 


participating  In  CSRS,  and  not  to  those  par- 
ticipating in  FERS.  The  legislation  will 
apply  to  only  those  CSRS  employees  who  are 
ineligible  to  retire  and  who  accept  work  with 
the  private  contractor. 

Reasons  for  legislation: 

At  this  time  there  are  no  administrative 
remedies. 

Treats  employees  equitably  and  thus  sta- 
bilizes the  workforce  for  privatization. 

Is  acceptable  to  contractors. 

Is  easy  to  administer. 

Understandable;  makes  sense. 

Mr.  FORD.  Mr.  President.  I'm  also 
very  pleased  that  conferees  kept  my 
amendment  on  impact  aid  in  the  final 
bill.  Since  the  Truman  administration, 
the  Federal  Government  has  acknowl- 
edged its  responsibility  in  assisting 
school  districts  educate  federally  con- 
nected children  through  the  Impact 
Aid  Prograjn. 

In  1994,  Congress  made  a  change  to 
this  program  and  said  that  if  a  school 
district  which  provides  an  education  to 
children  whose  parents  are  civilian  and 
work  on  Federal  property  does  not  en- 
roll 2.000  of  these  students  and  this 
does  not  impact  a  school  district  by  15 
percent  then  the  school  district  would 
not  be  able  to  count  these  children  for 
pajrment. 

With  this  change,  we  drew  a  line  in 
the  sand  which  was  arbitrary  and  un- 
fair. We  ignored  the  fact  that  a  school 
district  may  be  heavily  impacted,  but 
may  not  enroll  2.000  of  these  students 
in  it  school  district.  The  end  result  was 
that  our  rural  school  districts  were  pe- 
nalized unfairly  because  of  their  size. 
But,  these  students  have  as  much  of  an 
impact  on  smaller  school  districts  as 
they  do  on  any  of  the  larger  school  dis- 
tricts. 

I  am  pleased  to  see  that  the  provision 
I  offered  lowering  this  threshold  to 
1.000  students  or  10  percent  impact,  has 
been  retained.  This  has  been  a  difficult 
change  to  make,  and  I'm  pleased  and 
thankful  for  the  support  this  amend- 
ment has  received  from  my  colleagues, 
especially  Senator  Warner  and  other 
members  of  the  Senate  Armed  Services 
Committee.  We  can  all  be  proud  that 
we  corrected  an  error  that  would  have 
caused  school  districts  in  42  States  un- 
just hardships. 

Despite  being  very  pleased  to  see  the 
Coats-Ford  pension  changes  and  my 
impact  aid  language  included  in  the 
final  bill,  I'm  very  disappointed  the 
conferees  dropped  language  Senator 
Brown  and  I  had  included  on  chemical 
weapons  demilitarization. 

Maybe  we  ought  to  treat  this  con- 
ference report  like  a  crime  scene.  Let's 
dust  for  fingerprints  and  see  just  who 
it  was  who  ripped  the  Ford-Brown  lan- 
guage out.  While  were  at  it  let's  find 
out  what  their  motives  could  have  pos- 
sibly been. 

For  those  who  decided  to  play  be- 
hind-the-scenes politics  with  this  dead- 
ly issue  let  me  remind  you  that  it  only 
takes  one  drop  of  a  nerve  agent  like 
sarin  to  kill  a  person.  A  major  release 
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would  kill  1  in  10  people  within  a  40- 
mile  radius  according  to  some  projec- 
tions. 

Their  decision  seems  even  more  im- 
prudent with  the  news  of  a  nerve  gas 
leak  in  Utah.  I  find  it  amazing  that  the 
Army  remains  as  hard  as  a  bull's  head 
on  this  issue  despite  having  to  literally 
shut  down  operations  in  Utah  almost 
as  soon  as  they  started  because  of  a 
leak.  With  all  their  big  talk  about  ad- 
vanced technology,  it  took  just  one 
leaky  gasket  to  close  up  shop. 

That's  why  the  Ford-Brown  language 
had  the  support  of  the  President,  who 
expressed  his  satisfaction  that  an 
agreement  had  been  reached  on  such  a 
critical  issue.  I  ask  unanimous  consent 
that  the  letter  dated  July  17  from  the 
President  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FORD.  In  his  letter.  President 
Clinton  wrote: 

.  ,  .  I  realize  that  technology  is  changing 
rapidly  and  that  it  is  our  responsibility  to 
explore  all  alternative  means  of  destruc- 
tion. .  .  . 

He  continues: 

...  As  we  go  forward  with  our  program  to 
dispose  of  these  dangerous  weapons,  we  will 
not  pass  on  an  opportunity  simultaneously 
to  look  for  alternatives  to  incineration.  I 
urge  the  House-Senate  Conference  to  act  fa- 
vorably on  this  amendment  .  .  . 

But  today  the  American  public  is  see- 
ing what  can  happen  when  policy  is 
made  behind  closed  doors.  I  can  only 
hope  that  those  responsible  for  this  ir- 
responsible action  simply  didn't  under- 
stand the  impact  of  leaving  us  with 
language  that  is  much,  much  weaker. 
If  that's  the  case  let  me  tell  you  as 
clearly  as  I  can  that  your  actions  es- 
sentially leave  us  emptyhanded. 

Because  of  this  indiscretion  we  won't 
have  a  chance  to  discover  if  there's  an 
alternative  to  the  baseline  incineration 
program.  Instead,  the  conferees  have 
chosen  to  spend  $12  billion  on  a  pro- 
gram which  the  affected  citizens 
haven't  accepted — and  with  good  rea- 
son— as  a  safe  method  of  destroying 
chemical  weapons. 

Recent  reports  of  the  nerve  gas  leak 
in  Utah  further  underscore  just  how 
much  is  at  stake.  As  Craig  Williams,  a 
spokesman  for  the  Chemical  Weapons 
Working  Group  put  it,  "This  program 
is  12  years  behind  schedule  and  700  per- 
cent over  budget.  They  are  desperately 
trsring  to  keep  it  afloat." 

I'm  outraged  that  back  room  deals  in 
the  Senate  have  not  only  made  us  a  si- 
lent partner  in  the  Army's  efforts,  but 
will  essentially  lock  in  the  baseline  in- 
cineration program.  This  was  done  de- 
spite a  letter  from  the  P>resident  sup- 
porting the  Ford-Brown  language  and 
despite  the  overwhelming  evidence 
that  safer  alternatives  exist. 

This  change  causes  delays  of  at  least 
a  year  in  the  commencement  of  an  al- 


ternative pilot  program  and  gives  the 
Secretary  of  Defense  authority  not  to 
conduct  a  pilot  program  based  upon  a 
paper  assessment.  Those  responsible 
for  this  are  fooling  themselves  if  they 
think  I'm  the  only  one  who  will  recog- 
nize what  a  sham  this  language  makes 
of  our  efforts  and  our  constituents' 
concerns. 

I  wonder  if  you've  considered  the 
whole  transportation  issue?  Did  you  re- 
alize that  we  have  to  transport  neu- 
tralized chemical  agent  and  residual 
materials  to  a  central  facility  for  in- 
cineration? What  will  you  tell  the  site 
that  becomes  the  dumping  ground  for 
all  other  sites?  That's  a  real  possibility 
since  the  language  doesn't  limit  ship- 
ment of  neutralized  chemical  agent 
and  residual  material  to  the  chemical 
demilitarization  sites.  Thanks  to  this 
new  conference  language,  any  State 
that  has  a  permit  to  bum  hazardous 
waste  may  be  a  potential  shipment 
point. 

Mr.  President,  this  langruage  puts  the 
alternative  program  under  the  current 
chemical  demilitarization  manage- 
ment— exactly  opposite  from  the  Ford- 
Brown  amendment.  Their  justification 
for  doing  this  is  that  "the  conferees  are 
concerned  that  a  divided  program 
under  separate  managers  would  result 
in  duplication  of  effort  and  increased 
costs  and  would  jeopardize  safety." 

The  Ford-Brown  language  resolved 
many  of  the  problems  that  have 
brought  us  to  this  point  today.  Not 
only  would  it  have  set  out  a  3-year 
deadline  for  completion,  but  our  lan- 
guage stipulated  that  no  funds  were  to 
be  expended  for  the  purchase  of  long 
lead  materials  that  are  incineration 
specific.  It  also  gave  the  Secretary  of 
Defense  latitude  to  appoint  the  best  in- 
dividual for  the  program,  even  if  this 
person  came  from  another  agency.  By 
making  the  Secretary  accountable,  we 
could  have  ensured  the  pilot  program 
wasn't  compromised. 

Our  amendment  would  have  allowed 
the  Department  of  Defense  to  transfer 
funds  to  other  parties  within  the  Fed- 
eral Government  to  ensure  that  this 
project  would  be  completed  in  an  effi- 
cient and  timely  manner  and  again,  so 
that  there  would  be  an  independent  re- 
view and  analysis  of  alternative  tech- 
nologies. It  also  required  accountabil- 
ity with  a  report  to  be  filed  with  Con- 
gress each  year  on  the  progress  of  the 
program. 

So  whether  you're  talking  about  ac- 
countability or  effectiveness,  this  con- 
ference report  language  flat  out  fails 
the  affected  communities.  In  fact,  it  bi- 
ases the  program  in  such  a  way  that  no 
one  in  the  effected  comjnunities  will 
believe  anything  that  comes  out  of  the 
Army  Chemical  Demilitarization  Pro- 
gram. 

We  already  know  that  lawsuits  have 
and  will  be  filed  in  other  States  who 
are  opposed  to  the  baseline  inciner- 
ation program.  This  situation  could  be 


avoided  if  the  conferees  had  stayed 
with  the  Ford-Brown  language.  And 
more  important,  it  could  have  been 
avoided  if  those  people  working  behind- 
the-scenes  to  kill  our  provision  remem- 
bered that  they  ultimately  answer  to 
the  American  people,  not  to  the  Na- 
tional Research  Council  or  those  run- 
ning the  Army  chemical  demilitariza- 
tion show. 

While    the    conference    report    isn't 
amendable,  I  haven't  given  up  on  this 
and  will  be  doing  everything  I  can  to 
reverse  this  grave  policy  error. 
ExHiBrr  1 

The  WraTE  House, 
Washington.  DC.  July  IT,  1996. 
Hon.  Wendell  H.  Ford, 
U.S.  Senate.  Washington,  DC. 

Dear  Wendell:  I  am  pleased  that  we  were 
able  to  reach  an  agreement  on  the  Ford- 
Brown  chemical  weapons  demilitarization 
amendment  to  the  Defense  Authorization 
Act  that  the  Senate  adopted  on  June  26  dur- 
ing debate  on  S.  1745.  The  National  Academy 
of  Sciences  (NAS)  concluded  in  its  1994  study 
that  the  continued  storage  of  these  obsolete 
and  dangerous  weapons  poses  severe  environ- 
mental and  safety  problems  for  workers  and 
communities.  I  am  dedicated  to  ensuring 
that  these  weapons  are  destroyed  as  quickly 
and  safely  as  possible. 

I  am  also  committed  to  going  the  extra 
mile  to  explore  whether  there  may  be  safer 
and  more  environmentally  sound  alter- 
natives to  the  Army's  baseline  incineration 
system,  even  though  the  1994  NAS  study  con- 
cluded that  the  baseline  system  has  been 
demonstrated  as  a  safe  and  effective  disposal 
process  for  the  stockpile.  I  continue  to  be- 
lieve that  a  well-designed  incineration  sys- 
tem can  be  a  safe  and  environmentally  ac- 
ceptable means  of  destroying  these  weapons 
and  that  any  potential  decrease  in  disposal 
risks  through  alternative  approaches  must 
be  balanced  against  the  increased  risk  of 
storage  by  delaying  destruction.  Still.  I  real- 
ize that  technology  is  changing  rapidly  and 
that  it  is  our  responsibility  to  explore  all  al- 
ternative means  of  destruction.  My  Adminis- 
tration will  work  very  hard  to  ensure  that 
all  Americans  have  a  safe  and  healthy  envi- 
ronment. As  we  go  forward  with  our  program 
to  dispose  of  these  dangerous  weapons,  we 
will  not  pass  on  an  opportunity  simulta- 
neously to  look  for  alternatives  to  inciner- 
ation. 

I  urge  the  House-Senate  Conference  Com- 
mittee to  act  favorably  on  this  amendment. 
I  am  asking  the  Secretary  of  Defense  to 
work  with  the  Congress  to  ensure  that  this 
pilot  project  receives  the  highest  priority  in 
the  Chemical  Demilitarization  Program.  I 
commend  you  for  seeking  alternative  solu- 
tions to  this  very  difficult  problem. 
Sincerely, 

Bn.L. 

Mr.  B"5fRD.  Mr.  President,  the  con- 
ference on  the  fiscal  year  1997  Depart- 
ment of  Defense  authorization  bill  has 
been  concluded.  In  many  respects,  the 
bill  has  been  improved  in  conference 
over  both  the  House-  and  Senate-passed 
versions.  Policy  provisions  have  been 
dropped  that  might  have  led  us  into 
needless  conflict  with  Russia  and  that 
might  have  jeopardized  strategic  arms 
reductions  which  make  the  whole 
world  safer.  I  commend  the  conferees, 
under  the  able  leadership  of  Senator 
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Thurmond  and  Senator  Nunn.  for  these 
changes.  I  would  note  also  that  this  is 
Senator  Nunn's  last  defense  con- 
ference. I  congratulate  him  on  the  self- 
less and  dedicated  service  he  has  given 
to  the  Senate  Armed  Services  Commit- 
tee, to  the  Senate,  to  the  people  of 
Georgia,  and  to  the  Nation.  I  shall  miss 
his  thoughtful  analysis  and  cogent  ar- 
guments of  security  threats  facing  this 
nation. 

Although  action  was  taken  on  the 
floor  to  bring  the  bill  into  line  with  the 
Budget  Resolution,  at  $265.6  billion,  it 
is  still  $11  billion  over  the  administra- 
tion's request  of  $254.3  billion.  It  is 
hard  to  imagine  that  $254.3  billion  is 
not  sufficient  to  maintain  our  nation's 
military  forces,  but  it  was  adjudged  to 
be  too  little  to  maintain  our  defense 
establishment. 

I  earlier  expressed  my  hope  that  the 
amount  might  be  reduced  in  con- 
ference, but  it  has  not  been.  As  I  have 
stated  previously.  I  did  not  vote  for  the 
Budget  Resolution  because  I  did  not 
agree  with  the  choice  made  to  add 
funds  to  defense  while  cutting  other 
critical  non-defense  domestic  discre- 
tionary accounts.  The  Fiscal  Year  1997 
defense  authorization  and  appropria- 
tions bills  hew  to  the  path  that  was  set 
forth  in  the  Budget  Resolution.  I  can- 
not blame  the  managers  of  these  bills 
for  playing  the  card  they  were  dealt, 
and  spending  the  money  in  the  most  ef- 
fective manner  possible,  but  I  cannot 
follow  the  same  path.  Regretfully,  for  I 
believe  the  conference  has  improved  its 
content.  I  must  vote  against  this  bill. 

A  strong  defense  is  all  well  and  good. 
Mr.  President,  but  other  things  are 
also  important.  A  nation's  strength  is 
measured  not  only  in  military 
strength,  but  in  the  strength  of  its  in- 
frastructure, its  economy,  and  its  peo- 
ple. I  think  we  need  a  better  balance 
between  our  spending  on  defense  and 
our  spending  on  other  programs.  Re- 
cent events  in  Atlanta  and  the  tragic 
and  unexplained  loss  of  TWA  flight  800 
have  raised  fears  of  terrorism  to  new 
levels,  and  have  added  priority  as  well 
as  funding  to  anti-terrorism  and 
counterproliferation  efforts.  Americans 
have  prepared  themselves  for  the  in- 
convenience and  drag  on  productivity 
that  greater  security  measures  will  im- 
pose. But  what  about  the  loss  of  life 
and  loss  of  productivity  created  by  the 
imbalance  in  funding  between  defense 
and  non-defense  discretionary  pro- 
grams that  has  been  accentuated  by 
the  congressional  budget  process?  How 
high  does  the  illiteracy  rate  have  to 
climb  before  we  stop  cutting  funds  for 
education,  teachers,  and  books?  How 
many  airline  crashes  must  occur  before 
the  FAA  gets  funds  for  more  inspec- 
tors? When  will  we  add  funds  for  pro- 
grjuns  to  keep  aircraft  and  passengers 
safe,  rather  than  add  funds  for  far- 
fetched and  technologically  risky  plans 
to  stop  incoming  ballistic  missiles? 
This  conference  agreed  to  add  $350  mil- 


lion to  the  administration's  already 
generous  request  of  $508.4  million  for 
national  missile  defense. 

How  many  children  must  die  from 
contaminated  hamburgers  before  we 
find  more  funds  for  food  inspectors? 
How  many  sick  people  must  die  before 
the  Food  and  Drug  Administration  gets 
more  funds  to  speed  the  review  of  new 
medicines  and  other  treatments?  These 
are  the  choices  we  make  when  we  add 
money  to  defense.  The  pot  is  only  so 
big:  the  more  that  gets  ladled  into  the 
defense  bowl,  the  less  there  remains  to 
dole  out  to  defense  against  illiteracy, 
unsafe  conditions,  and  disease. 

There  is  much  talk  of  readiness,  of 
funds  being  needed  to  prepare  for  mili- 
tary contingencies.  That  is  what  some 
of  these  added  funds  are  meant  to  ad- 
dress. But,  while  we  are  willing  to  pre- 
pare for  and  to  wage  war,  we  must  also 
be  prepared  to  pay  the  wages  of  war.  I 
offered  an  amendment  to  provide  $10 
million  for  independent  scientific  re- 
search into  the  possible  link  between 
chemical  waulare  agent  exposure  and 
the  Gulf  War  syndrome  being  suffered 
by  large  numbers  of  Gulf  War  veterans. 
My  amendment  would  also  have  pro- 
vided health  care  for  the  children  of 
these  veterans  who  have  birth  defects 
or  catastrophic  illnesses  that  may  be 
related  to  their  parents'  wartime  expo- 
sures. 

I  am  glad  that  the  conferees  agreed 
to  designate  the  funds  from  within  the 
$9  billion  Defense  Health  Program  for 
this  research.  It  has  been  five  years 
since  the  Gulf  War,  and  no  such  re- 
search has  been  conducted,  despite  vet- 
erans' concerns  that  this  exposure  may 
be  at  the  root  of  their  illnesses  and  at 
the  root  of  their  childrens'  tragric  con- 
ditions. A  recent  Department  of  De- 
fense admission  that  chemical  weapons 
w^ere  among  Iraqi  ammunition  stores 
that  were  blown  up  over  U.S.  troops 
have  reignited  concerns  about  chemi- 
cal warfare  agent  exposure.  I  am  glad 
that  this  research  may  now  be  con- 
ducted, and  I  hope  that  the  Depart- 
ment of  Defense  will  move  quickly  to 
get  the  research  started. 

In  the  interim.  I  had  hoped  that  the 
conferees  would  agree  with  my  pro- 
posal to  provide  health  care  for  the  af- 
fected children.  Their  situations  are 
truly  tragic,  and  are  financially  dev- 
astating to  their  families.  I  asked  that 
these  children,  the  likely  victims  of  an 
increasingly  toxic  battlefield,  be  given 
the  benefit  of  the  doubt  until  scientific 
research  establishes  evidence  of  a  link 
between  their  parents'  exposure  and 
their  conditions.  Sadly,  the  conferees 
were  not  prepared  to  be  that  compas- 
sionate. Out  of  a  $265.6  billion  defense 
budget,  not  $30  million  could  be  found 
to  provide  for  these  children  while  ap- 
propriate scientific  research  is  con- 
ducted. Instead,  the  Secretary  of  De- 
fense and  the  Secretary  of  Veterans  Af- 
fairs have  been  directed  to  develop  a 
plan  to  provide  care  only  after  these 


birth  defects  and  catastrophic  illnesses 
have  been  proven  to  a  reasonable  sci- 
entific certainty  to  be  linked  to  their 
parents'  wartime  exposures.  I  urgently 
hope  that  the  research  moves  fast 
enough  to  convince  my  colleagues  be- 
fore these  children  and  their  families 
pay  too  high  a  wage  for  their  participa- 
tion in  our  Nation's  wars. 

EA-6B  REACTIVE  JAMMER  PROGRAM 

Mr.  THURMOND.  Mr.  President,  air- 
borne electronic  warfaire  has  been  an 
item  of  special  interest  for  the  Com- 
mittee on  Armed  Services  for  several 
years  now,  not  only  because  of  its  im- 
portance in  strike  warfare  but  also  be- 
cause of  the  Department  of  Defense's 
checkered  record  of  providing  substan- 
tial programs  and  clear  direction  in 
this  area.  In  fact,  I  believe  it  was  when 
Senator  Nunn  chaired  the  conunittee 
in  1992,  that  the  committee  urged  the 
Defense  Department  to  merge  elec- 
tronic warfare  programs  to  provide  a 
more  cost-effective,  and  indeed,  a  more 
effective  EW  capability. 

Mr.  NUN'N.  Mr.  President,  I  thank 
the  Chairman  for  bringing  up  this 
issue.  It  is  true  that  the  committee 
proposed  to  merge  the  Air  Forces  and 
the  Navy's  requirements  into  one  elec- 
tronic warfare  aircraft  program  that 
could  be  pursued  aggressively,  but  the 
Department  of  Defense  responded  that 
it  needed  two  separate  robustly  funded 
jamming  aircraft  programs.  Now  it  has 
one  program  that  limps  along  without 
the  benefit  of  any  real  capability  up- 

Mr.  THURMOND.  Mr.  President,  I 
agree  with  Senator  Nunn  and  believe 
this  year's  bill  is  designed  to  move  for- 
ward with  this  very  important  pro- 
gram. Section  123  of  the  Conference  Re- 
port contains  a  prohibition  on  the  obli- 
gation of  funds  for  modifications  or  up- 
grades for  EA-6B  aircraft  until  funds 
have  been  obligated  for  a  reactive 
jammer  program,  a  report  has  been  re- 
ceived, and  30  days  have  elapsed  from 
the  date  of  the  receipt  of  the  report. 
Specifically,  section  123(a)  prohibits 
the  obligation  of  funds  for  modifica- 
tions to  EA-6B  aircraft  until  a  certifi- 
cation that  some  or  all  of  such  funds 
have  been  obligated  for  a  reactive 
jammer  program  for  EA-6B  aircraft. 
Only  research  and  development  funds 
have  been  authorized  and  appropriated 
for  the  reactive  jammer  program  and, 
as  I  understand  it,  the  funds  mentioned 
in  this  section  refer  to  those  research 
and  development  funds  for  initiation  of 
a  reactive  jammer  program.  Does  the 
Senator  from  Georgia  interpret  the 
section  as  I  do? 

Mr.  NUNN.  Mr.  President,  I  agree 
with  the  Senator  from  South  Caroli- 
na's interpretation.  The  mention  of 
"some  or  all  of  such  funds"  does  indeed 
refer  to  research  and  development 
funds,  not  to  procurement  funds.  The 
intent  of  the  conference  is  that  the 
prohibition  is  on  the  obligation  of  pro- 
curement funds  until  some  or  all  of  the 
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research  and  development  funds  are  ob- 
ligated for  a  reactive  jammer  program. 
Mr.  THURMOND.  Mr.  President, 
thank  you  for  providing  me  the  oppor- 
tunity to  clarify  this  section  of  the 
conference  report. 

SECTION  3154  OF  H.R.  3230,  DEFENSE 
AUTHORIZATION  BILL 

Mr.  THOMAS.  Mr.  President,  I  am 
pleased  the  conference  report  contains 
section  3154,  which  requires  the  Depart- 
ment of  Energy  [DOE]  to  carry  out  a 
study  to  determine  the  extent  and 
valuation  of  natural  resource  damages 
at  DOE  sites.  I  authored  this  provision 
as  chairman  of  the  Senate  Energy 
Committee's  Subcommittee  on  Over- 
sight. Frankly.  I  was  shocked  to  find 
that  the  Department  had  not  yet  done 
their  own  study  of  this  potentially 
huge  future  liability,  and  that  is  why  I 
introduced  this  amendment. 

It  is  vital  that  the  Department  of  En- 
ergy obtain  comprehensive  and  accu- 
rate information  regarding  the  extent 
and  valuation  of  natural  resource  dam- 
ages at  DOE  sites.  This  is  especially 
important  if  we  are  to  make  realistic 
budget  assumptions  today  and  set  real- 
istic budget  goals  for  the  future.  Unfor- 
tunately, there  has  not  been  a  reliable 
study  done  on  this  issue  to  date. 

During  the  course  of  Superfund  hear- 
ings held  in  the  Environment  and  Pub- 
lic Works  Committee,  significant  ques- 
tions have  been  raised  about  the  De- 
partment of  Energy's  liability  for  natu- 
ral resource  damages  at  their  Super- 
fimd  sites.  Department  officials  first 
estimated  liability  in  the  hundreds  of 
billions  of  dollars.  Since  that  time, 
GAO  has  looked  at  the  situation,  as  has 
CEQ.  However,  the  CEQ  and  GAO  esti- 
mates are  quite  different.  GAO  esti- 
mates a  high  range  of  $15  billion  while 
CEQ  says  the  high  range  is  $500  mil- 
lion. The  disparity  between  these  two 
studies  is  troubling,  as  is  the  fact  that 
DOE  has  never  done  their  own  study. 

This  amendment  directs  DOE  to  con- 
duct their  own  study,  to  use  realistic 
assumptions  about  liability  based  on 
the  real  world  experience  private  par- 
ties have  already  had,  and  to  report  to 
the  Congress  90  days  after  enactment. 
This  real  world  experience  is  the  meth- 
ods in  the  current  natural  resource 
damages  assessment  regulations,  and 
should  be  consistent  with  the  position 
asserted  by  public  trustees  in  suits 
against  private  parties  and  with  the 
position  supported  by  the  administra- 
tion pertaining  to  damages  against  pri- 
vate parties.  While  I  would  be  happy  to 
work  with  DOE  to  ensure  they  have 
enough  time  to  do  a  credible  job,  it  is 
important  that  they  complete  their 
work  before  we  move  to  reauthorize 
the  Superfund  program  next  year  and 
before  next  year's  appropriations  cycle. 
Finally,  I  want  to  emphasize  that  the 
intent  of  this  section  is  purely  for  over- 
sight functions.  This  section  in  no  way 
should  be  interpreted  as  a  reflection  of 
support  for  the  current  operation  of 


the  natural  resource  damages  provi- 
sions of  CERCLA.  I  in  no  way  endorse 
the  methodologies  used  by  public  trust- 
ees under  the  current  natural  resource 
damages  regulations.  I  simply  believe 
that  if  private  parties  face  these  regu- 
lations today,  and  if  the  Department  of 
Energy  is  the  single  largest  potentially 
resiKjnsible  party  in  the  country,  then 
we  ought  to  use  the  same  standard  in 
estimating  DOE  liability  at  these  sites. 
I  look  forward  to  receiving  this  study 
and  to  possible  future  hearings  on  this 
issue. 

Mr.  President.  I  want  to  thank  Chair- 
man Thurmond  and  Senator  Nunn  for 
their  help  on  this  matter. 


CABLE  TELE'VISION  PRO'VISION 

Mr.  SMITH.  I  would  like  to  engage 
the  chairman  and  ranking  member  of 
the  Senate  Armed  Services  Committee 
on  section  833  of  the  conference  bill,  re- 
lating to  cable  television  franchise 
agreements  on  military  bases.  That 
section  implements  an  advisory  opin- 
ion of  the  U.S.  Court  of  Federal  Claims, 
which  found  that  cable  television  fran- 
chise agreements  on  military  bases  are 
contracts  subject  to  the  Federal  Acqui- 
sition Regulation  [FAR]. 

As  chairman  of  the  Acquisition  and 
Technology  Subcommittee,  I  believe 
that  when  negotiating  the  settlement 
ordered  by  section  833(3),  the  parties 
should  give  due  consideration  to  the 
fair  compensation  of  cable  operators 
terminated  for  the  convenience  of  the 
Government  in  accordance  with  part  49 
of  the  FAR.  Factors  to  be  considered 
may  include,  to  the  extent  provided  in 
the  FAR,  interest  on  capital  expendi- 
tures, settlement  preparation  costs, 
and  other  expenses  reasonably  incurred 
by  such  operators  in  connection  with 
constructing  their  cable  systems  or  ob- 
taining fair  compensation. 

Mr.  THURMOND.  I  agree  with  the 
statement  of  the  Senator  from  New 
Hampshire. 

Mr.  NUNN. 
statement  of 
Hampshire. 

SUBMARINE  LANGUAGE 

Mr.  LIEBERMAN.  Mr.  President,  in 
section  121  of  the  conference  report  I 
read  that  funds  in  this  bill  are: 

.  .  .  available  for  contracts  with  Electric 
Boat  Division  and  Newport  News  Shlpbulld- 
ing  to  carry  out  the  provisions  of  the 
"Memorandum  of  Agreement  among  the  De- 
partment of  the  Navy,  Electric  Boat  Cor- 
poration (EB)  and  Newport  News  Shipbuild- 
ing and  Drydock  Company  (NNS)  concerning 
the  New  Attack  Submarine"  dated  April  5, 
1996.  relating  to  design  data  transfer,  design 
Improvements,  integrated  process  teams,  and 
update  design  base. 

Further,  in  the  bill,  under  subsection 
(g)  Design  Responsibility,  I  read. 

The  Secretary  shall  ensure  that  both  ship- 
builders have  full  and  open  access  to  all  de- 
sign data  concerning  the  design  of  the  sub- 
marine previously  designated  by  the  Navy  as 
the  New  Attack  Submarine. 


I   also   agree   with   the 
the   Senator  from  New 


Mr.  President,  reading  a  portion  of 
the  aforementioned  memorandum  of 
agreement,  a  copy  of  which  I  am  sub- 
mitting for  the  record,  NNS  is  to  "be 
provided  design  deliverable  informa- 
tion in  a  manner  and  scope  that  is  gen- 
erally consistent  with  that  provided  in 
the  latest  submarine  program 
(SeaWolf).  Design  data  transfer  will  be 
conducted  in  the  most  cost  effective 
manner  to  support  construction  of  fol- 
low-on ships  at  NNS."  My  interpreta- 
tion of  subsection  (g)(1)  of  section  121  is 
that  this  subsection  does  not  require 
the  transfer  of  any  design  data  between 
the  shipyards  which  are  not  required 
by  the  memorandum  of  agreement.  Am 
I  correct  in  my  interpretation  of  the 
intent  of  the  conferees? 

Mr.  COHEN.  Mr.  President,  I  would 
say  that  the  Senator  from  Connecticut 
is  correct  in  his  interpretation  of  the 
language  in  the  bill  regarding  the 
transfer  of  design  data  between  the  two 
shipyards.  It  was  the  intent  of  the  con- 
ferees to  reaffirm  last  year's  require- 
ment requiring  the  transfer  of  design 
data  regarding  the  new  attack  sub- 
marine to  Newport  News  Shipbuilding. 
It  wais  not  the  intent  of  the  conferees 
to  change  the  terms  of  the  memoran- 
dum of  agreement.  Further,  it  was  the 
intent  of  the  conferees  that  the  appro- 
priate US  Navy  official  resolve  dif- 
ferences of  opinion  about  what  infor- 
mation is  required  to  be  transferred 
under  the  MOA. 

Mr.  KENT^EDY.  Mr.  President,  may  I 
say  that  I  fully  agree  with  the  distin- 
guished chairman  of  the  Seapower  Sub- 
committee on  this  point. 

Mr.  WARNER.  Mr.  President.  I  agree 
with  my  colleagues  interpretation  of 
this  important  subsection  of  the  con- 
ference report. 

Mr.  LIEBERMAN.  Mr.  President, 
thank  you  for  providing  me  the  oppor- 
tunity to  clarify  this  most  important 
section  of  the  conference  report. 

.VUNN-LUGAR-DOMENICI  DEFENSE  AGAINST 
^•EAPONS  OF  MASS  DESTRUCTION 

Mr.  NUNN.  Mr.  President,  after  a 
truly  heroic  effort  by  both  members 
and  staff,  before  the  recess  we  com- 
pleted action  on  a  conference  agree- 
ment on  the  fiscal  year  1997  Defense 
authorization  bill.  I  hope  this  agree- 
ment will  be  voted  on  by  the  Senate 
soon.  I  wanted  to  take  a  few  moments 
to  highlight  one  provision  in  that  bill 
which  relates  specifically  to  a  recent 
tragic  incident  that  has  hit  all  of  us  in 
our  hearts  and  homes.  The  incident  to 
which  I  refer  is  the  terrorist  pipe  bomb 
that  went  off  in  Centennial  Park — the 
heart  of  the  Olympic  celebration  in  At- 
lanta—in July,  which  killed  1,  caused 
the  death  of  another,  and  injured  over 
100  people. 

But,  Mr.  President,  at  this  point  in 
history,  we  have  to  ask  ourselves, 
"What  if?"  What  if  this  hadn't  been  a 
crude  pipe  bomb?  What  if  the  individ- 
ual who  planted  this  terrorist  device 
had  used  information  readily  available 
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on  the  Internet  and  materials  readily 
and  legally  available  to  concoct  a 
chemical  weapon?  Or,  worse,  suppose 
he  had  concocted  a  biologrical  weapon? 

The  answer  seems  too  terrible  to  con- 
sider, but  consider  it  we  must.  And 
that  is  precisely  why  Senator  LUGAR. 
Senator  DOMENia,  and  I  cosponsored 
the  Defense  Against  Weapons  of  Mass 
Destruction  Act.  an  amendment — 
adopted  by  a  unanimous  vote  in  the 
Senate — to  the  Defense  authorization 
bill  that  addresses  this  very  threat.  I 
am  pleased  to  say  that  our  colleagues 
in  the  House  of  Representatives  also 
accepted  this  amendment  in  the  con- 
ference report  virtually  as  it  passed  the 
Senate. 

Mr.  President,  the  Defense  Against 
Weapons  of  Mass  Destruction  Program, 
now  title  XTV  of  the  Defense  authoriza- 
tion bill,  provides  S201  million— $144 
million  to  the  Department  of  Defense 
and  $57  million  to  the  Department  of 
Energy — to  address  the  threat  of  pro- 
liferation of  weapons  of  mass  destruc- 
tion. 

DOD  is  being  given  $65  million  to 
conduct  a  program  to  train,  equip,  and 
assist  local  first  responders  in  dealing 
with  incidents  involving  nuclear, 
chemical,  and  biological  weapons  and 
related  materials:  $10.5  million  of  this 
funding  is  specifically  earmarked  for 
DOD  assistance  to  the  Secretary  of 
Health  and  Human  Services  in  forming 
emergency  medical  response  teams  ca- 
pable of  dealing  with  these  materials. 

DOD  is  also  being  given  $30  million 
both  to  pro\ade  equipment  and  assist- 
ance to  the  United  States  Customs 
Service  and  to  help  train  customs  serv- 
ices in  the  former  Soviet  Union,  the 
Baltic  States,  and  Eastern  Europe  in 
an  effort  to  improve  our  ability  to  de- 
tect and  interdict  these  materials  be- 
fore they  reach  the  hands  of  terrorists 
in  the  United  States.  An  additional  $27 
million  is  provided  to  DOD  and  DOE  for 
research  and  development  of  improved 
detection  technologies,  which  are 
badly  needed. 

Finally,  DOD  and  DOE  are  provided 
additional  funding  to  address  the 
threat  of  proliferation  at  its  source.  In 
addition  to  being  fully  funded  at  the 
administration's  request  of  $327.9  mil- 
lion, DODs  Cooperative  Threat  Reduc- 
tion Program  is  being  provided  $37  mil- 
lion for  projects  designed  to  destroy, 
dismantle,  and  improve  controls  over 
the  former  Soviet  Union's  stockpiles  of 
weapons  of  mass  destruction.  DOE  is 
being  provided  $40  million  for  its  pro- 
grams in  this  area. 

The  provision  also  calls  for  the  cre- 
ation of  a  senior  level  coordinator  to 
improve  the  Federal  Government's  ef- 
forts in  dealing  with  the  threat  of  pro- 
liferation and  to  coordinate  Federal. 
State,  and  local  plans  and  training. 
Some  $2  million  is  provided  for  the  co- 
ordinator to  use  in  focusing  research 
efforts  on  improved  plaiming.  coordina- 
tion, and  training  efforts. 


Mr.  President,  the  threat  of  attack 
on  American  cities  and  towns  by  ter- 
rorists, malcontents,  or  representa- 
tives of  hostile  powers  using  radiologi- 
cal, chemical,  biological,  or  nuclear 
weapons  is  one  of  the  most  serious  na- 
tional security  threats  we  face  today. 

This  threat  is  very  different  than  the 
threat  of  nuclear  ajinihilation  with 
which  our  Nation  and  the  world  dealt 
during  the  cold  war. 

During  the  cold  war  both  we  and  the 
Soviet  Union  recognized  that  either 
side  could  destroy  the  other  within  an 
hour,  but  only  at  the  price  of  its  own 
destruction. 

I  have  heard  too  many  experts,  whose 
opinions  and  credentials  I  respect,  tell 
me  that  it  is  not  a  question  of  if  but 
only  of  when  terrorists  will  use  chemi- 
cal or  biological — or  even  nuclear — 
weapons  in  the  United  States. 

In  July,  the  Commission  on  Ameri- 
ca's National  Interests,  cochaired  by 
Andrew  Goodpaster.  Robert  Ellsworth, 
and  Rita  Hauser.  released  a  study  that 
concluded  that  the  No.  1  vital  U.S.  na- 
tional interest  today  is  to  prevent, 
deter,  and  reduce  the  threat  of  nuclear, 
biological,  and  chemical  weapons  at- 
tacks on  the  United  States.  The  report 
also  identified  preventing  the  loss  of 
control  of  nuclear  weapons  and  nuclear 
weapons-usable  materials,  and  the  con- 
tainment of  biological  and  chemical 
weapons  proliferation  as  one  of  five 
cardinal  challenges  for  the  next  U.S. 
President. 

The  Permanent  Subcommittee  on  In- 
vestigations of  the  Governmental  Af- 
fairs Committee  held  a  series  of  hear- 
ings over  the  last  year  on  the  prolifera- 
tion of  weapons  of  mass  destruction,  at 
which  representatives  of  the  intel- 
ligence and  law  enforcement  commu- 
nities, the  Defense  Department,  private 
industr>'.  State  and  local  governments, 
academia.  and  foreign  officials  de- 
scribed a  threat  that  we  cannot  ignore, 
but  for  which  we  are  virtually  totally 
unprepared. 

CIA  Director  John  Deutch.  for  one. 
candidly  observed  "We've  been  lucky 

so  f£Lr." 

And,  in  fact,  we  have  already  re- 
ceived at  least  three  loud  warning 
bells.  First  was  the  release  of  deadly 
sarin  gas  in  the  Tokyo  subway  system. 
Second  was  the  truck  bomb  which  went 
off  in  the  garage  of  the  World  Trade 
Center  in  New  York  City — a  bomb  that 
the  trial  judge  believed  the  killers  in- 
tended to  be  a  chemical  weapon  which, 
had  it  deployed  as  intended,  would 
have  killed  thousands.  Third  was  the 
bombing  of  the  Alfred  P.  Murrah  Fed- 
eral Building  in  Oklahoma  City.  The 
pipe  bomb  in  July  in  Atlanta  serves  as 
yet  another  warning  that  we  must  im- 
prove our  preparedness  for  terrorist  at- 
tacks in  this  country. 

Mr.  President,  this  legislation  will 
significantly  improve  our  ability  to 
deal  with  this  threat — an  ability  which 
today  is  clearly  not  up  to  the  chal- 


lenge. We  have  heard  testimony  in  re- 
cent months  at  hearingrs  held  by  the 
Permanent  Subcommittee  on  Inves- 
tigations that  speaks  clearly  to  the  re- 
markable lack  of  domestic  prepared- 
ness for  an  incident  involving  nuclear, 
radiological,  chemical,  or  biological 
materials. 

Fire  chiefs  said  that  they  cannot 
plan  on  Federal  emergency  assistance 
to  help  in  an  emergency  of  this  nature 
as  it  is  simply  too  long  in  coming. 

Local  emergency  first-responders— 
policemen,  firemen,  medical  techni- 
cians— grimly  said  over  and  over  again 
that  they  were  incapable  of  dealing 
with  a  chemical  or,  especially,  biologi- 
cal weapon  or  incident. 

By  providing  funding  and  a  mandate 
for  DOD  and  DOE  to  share  their  experi- 
ence, expertise,  and  equipment  dealing 
with  nuclear,  radiological,  chemical, 
and  biological  weapons  and  materials, 
we  can  address  critical  shortfalls  in  our 
domestic  preparedness  that  have  been 
specifically  and  repeatedly  noted  in 
congressional  testimony  and  docu- 
mentation. 

Several  modest  exercises  have  been 
held  to  test  how  Federal,  State,  and 
local  emergency  responders  would  deal 
with  a  nuclear,  radiological,  chemical, 
or  biological  attack. 

In  one  large  exercise,  the  first  100  or 
so  emergency  response  personnel — po- 
lice, firemen,  medical  personnel— arriv- 
ing at  the  scene  of  a  mock  chemical 
weapon  disaster  rushed  headlong  into 
the  emergency  scene,  and  were  prompt- 
ly declared  "dead"  by  the  referees. 

In  a  second  exercise  featuring  both 
chemical  and  biological  weapons,  con- 
taminated casualties  brought  to  the 
nearest  hospital  were  handled  so  care- 
lessly by  hospital  personnel  that,  with- 
in hours,  most  of  the  hospital  staff 
were  judged  to  have  been  killed  or  in- 
capacitated by  spreading  contamina- 
tion. 

In  addition,  a  report  recently  for- 
warded by  the  Secretaries  of  Defense 
and  Energy  to  Congress  on  our  pre- 
paredness for  a  nuclear,  radiological, 
chemical,  or  biological  terrorist  attack 
noted  that,  "response  personnel  are 
relatively  few  in  number  and  pieces  of 
equipment  necessary  to  provide  ade- 
quate support  to  an  NBC  event  axe  in 
some  cases  one  of  a  kind." 

I  still  remain  fully  convinced  that 
the  best  way  to  prevent  the  use  of 
these  terrible  weapons  and  materials 
on  American  soil  is  by  stopping  them 
before  they  get  here.  For  this  reason, 
this  legislation  provides  additional  re- 
sources and  impetus  for  enhancing  our 
ability  here  at  home  to  detect  and 
interdict  nuclear,  chemical,  and  bio- 
logical weapons  and  related  materials 
before  they  get  into  the  hands  of  ter- 
rorists or  malcontents. 

An  extensive  study  by  Arnaud  de 
Borchgrave,  Judge  William  Webster, 
former  Director  of  the  FBI  and  CIA, 
Congressman  BILL  McCoLLXm,  and  oth- 
ers, published  earlier  this  year  by  the 
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respected  Center  for  Strategic  &  Inter- 
national Studies  [CSIS],  concluded 
that  "there  are  few  opportunities  for 
detecting,  interdicting,  and  neutraliz- 
ing these  materials  once  they  are  be- 
yond the  source  site.  *  *  *  Attention 
and  resources  must  be  directed  toward 
post-theft  measures  as  well." 

Mr.  President,  the  single  best  way  to 
deal  with  this  threat  is  by  preventing 
proliferation  at  its  source,  as  far  away 
from  the  United  States  as  possible. 
That  is  why  this  legislation  also  bol- 
sters the  original  concept  introduced 
by  Senator  Lugar  and  myself  in  1991. 
which  aims  at  helping  the  states  of  the 
former  Soviet  Union  to  improve  their 
safeguards  and  controls  over  existing 
stockpiles  of  deadly  materials. 

The  CSIS  de  Borchgrave- Webster 
study  also  found  that: 

The  most  serious  national  security  threat 
facing  the  United  States,  its  allies,  and  its 
interests  Is  the  theft  of  nuclear  weapons  or 
weapons-usable  materials  from  the  former 
Soviet  Union.  The  consequences  of  such  a 
theft — measured  in  terms  of  politics,  eco- 
nomics, diplomacy,  military  response,  and 
public  health  and  safety— would  be  cata- 
strophic. 

de  Borchgrave  himself  stated  at  a 
press  conference  that:  "We  have  con- 
cluded that  we're  faced  now  with  as  big 
a  threat  as  any  we  faced  during  the 
cold  war,  when  the  balance  of  terror 
kept  the  peace  for  almost  half  a  cen- 
tury." 

Finally,  Mr.  President,  this  legisla- 
tion attempts  to  improve  the  overall 
coordination  of  how  we  deal  with  the 
broad  threat  to  our  Nation  posed  by 
the  proliferation  of  weapons  of  mass 
destruction. 

There  are  currently  dozens  of  govern- 
ment agencies  that  deal  with  the  var- 
ious aspects  of  this  threat,  with  over- 
lapping authorities  and  programs,  but 
with  serious  gaps. 

Testimony  provided  in  the  Perma- 
nent Subcommittee  on  Investigations 
revealed  that  coordination  between 
Federal  agencies  is  seriously  lacking, 
and  that  there  is  virtually  no  effective 
coordination  or  commimication  be- 
tween the  Federal  Government  and 
State  and  local  agencies  and  organiza- 
tions. This  appears  to  be  changing,  at 
least  in  the  case  of  the  Olympic  games 
in  Atlanta. 

I  visited  Atlanta  during  the  Olympics 
and  received  a  briefing  by  a  group  of 
representatives  from  various  Federal 
agencies  that  were  working  together  to 
provide  security  for  the  Olympic 
games.  I  strongly  commend  their  joint 
efforts,  but.  this  must  become  the  pat- 
tern all  over  the  country.  We  must 
build  from  this  experience,  improve  in 
areas  where  we  have  weaknesses,  and 
make  this  kind  of  interagency  coopera- 
tive effort  the  norm. 

Mr.  President.  I  believe  this  legisla- 
tion, while  only  a  beginning,  responds 
to  a  very  urgent  national  security  con- 
cern of  our  Nation.  I  commend  all  of 
the  Defense  authorization  conferees  for 


their  swift  actions  in  approving  the  in- 
clusion of  the  Nunn-Lugar-Domenici 
Defense  Against  Weapons  of  Mass  De- 
struction Act  in  the  conference  agree- 
ment, and  I  look  forward  to  the  Presi- 
dent signing  this  legislation  into  law. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
strong  support  of  the  conference  report 
on  the  fiscal  year  1997  Defense  author- 
ization bill.  I  want  to  take  this  oppor- 
tunity to  commend  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Thlumond,  for  putting 
together  an  outstanding  bill.  Senator 
Thurmond  worked  tirelessly  to  con- 
clude the  conference  quickly  and  effi- 
ciently, and  the  product  is  a  bill  that 
we  can  all  be  proud  of. 

I  also  want  to  pay  tribute  to  the 
ranking  member.  Senator  Nunn.  Sen- 
ator NUNN  has  served  on  the  Armed 
Services  Committee  with  distinction 
for  23  years.  Throughout  that  time,  he 
has  been  steadfast  in  his  support  for  a 
strong,  capable,  and  highly  prepared 
military.  This  will  be  Senator  Nunn's 
final  Defense  authorization  bill,  and  I 
want  to  take  this  opportunity  to  thank 
Senator  Nunn  for  his  outstanding  work 
on  behalf  of  the  men  and  women  of  our 
Armed  Forces. 

Mr.  President,  the  bill  before  us  in- 
cludes a  much-needed  increase  of  $11.2 
billion  from  the  President's  budget  re- 
quest for  national  defense.  I  want  to 
emphasize  that  even  with  this  increase 
the  total  level  of  Defense  spending  re- 
mains $7.4  billion  below  last  year's 
level  when  adjusted  for  inflation.  We 
are  in  the  12th  straight  year  of  decline 
in  Defense  spending. 

For  the  benefit  of  my  colleagues.  I 
want  to  briefly  summarize  some  of  the 
highlights  of  this  conference  bill.  The 
bill  before  us  includes  a  3  percent  pay 
raise  and  a  4.6  percent  increase  in  the 
basic  allowance  for  quarters  for  our 
Armed  Forces. 

It  directs  the  Secretaries  of  Defense 
and  Health  and  Human  Services  to  pre- 
pare and  implement  a  demonstration 
program  enabling  Medicare-eligible 
beneficiaries  to  enroll  in  the  Tricare, 
the  DOD  health  care  program. 

The  bill  approves  $10  million  in  addi- 
tional research  funding  to  examine  the 
relationship  between  service  of  our 
men  and  women  in  the  Gulf  war  and 
the  incidence  of  congenital  birth  de- 
fects and  illnesses  among  their  chil- 
dren. 

It  also  includes  $201  million  to  carry 
out  the  Defense  Against  Weapons  of 
Mass  Destruction  Act  which  addresses 
the  Nation's  ability  to  deal  with 
threatened  or  actual  use  of  nuclear, 
chemical,  or  biological  weapons 
against  American  cities. 

The  bill  provides  $40  million  to  com- 
plete development  and  testing  of  the 
Patriot  Anti-Cruise  Missile  Upgrade 
Program. 

It  authorizes  $32  million  for  reactive 
jamming  upgrades  to  the  Navy's  fleet 
of  EA-6B  electronic  warfare  aircraft. 


It  includes  a  $24.5  million  increase  for 
night  vision  goggles  and  $9.1  million 
for  infra-red  aiming  lights. 

It  also  directs  that  the  Navy  conduct 
a  competitive  evaluation  of  the  ATD- 
111  and  Magic  Lantern  Lidar  systems 
to  determine  which  system  to  acquire 
under  the  Airborne  Laser  Mine  Detec- 
tion Program. 

It  provides  an  increase  of  $914  million 
for  the  Ballistic  Missile  Defense  Orga- 
nization, and  $134  million  specifically 
for  the  space  and  missile  tracking  sys- 
tem. 

Last,  it  approves  an  increase  of 
roughly  $300  million  for  conventional 
delivery  enhancements  for  the  B-1  and 
B-2  bombers. 

Additionally,  Mr.  President.  I  would 
like  to  briefly  summarize  some  of  the 
initiatives  contained  under  the  acquisi- 
tion and  technology  section  of  this  bill. 
As  chairman  of  the  Subcommittee  on 
Acquisition  and  Technology.  I  have 
been  troubled  by  the  failure  of  the  ad- 
ministration to  adequately  invest  in 
long-term  technology  development. 
Modernization  is  the  key  to  long-term 
readiness,  and  without  effective  invest- 
ment in  the  technology  base,  we  will  be 
unable  to  preserve  the  technological 
edge  that  we  enjoy  today. 

The  bill  before  us  includes  a  number 
of  important  initiatives  to  support  ef- 
forts of  the  services  to  develop  ad- 
vanced operational  concepts  and  tech- 
nologies, to  increase  the  use  of  com- 
mercial technologies  for  defense  appli- 
cations, and  to  make  defense  programs 
more  affordable.  For  instance,  the  bill 
provides  $40  million  to  fund  the  Marine 
Corps'  Sea  Dragon  experiments  to  de- 
velop new  operational  concepts  that  le- 
verage technology  and  innovation:  au- 
thorizes $20  million  for  a  joint  services 
research  and  development  program  for 
nonlethal  weapons  and  technologies; 
provides  $85  million  for  the  dual  use  ap- 
plications prograjn:  authorizes  $61  mil- 
lion for  the  manufacturing  technology 
progranas  of  the  Army,  Navy  and  Air 
Force;  provides  an  increase  of  $12  mil- 
lion to  continue  the  procurement  tech- 
nical assistance  program;  and  includes 
a  provision  to  streamline  the  Defense 
Department's  requirements  for  assess- 
ing the  capabilities  of  the  national  de- 
fense technology  and  industrial  bases, 
including  cases  of  unacceptable  reli- 
ance on  foreign  sources. 

Mr.  President,  these  are  but  a  few  of 
the  many  critically  important  initia- 
tives contained  in  this  bill.  I  would  em- 
phasize that  these  initiatives  address 
the  priorities  established  by  the  service 
chiefs  and  will  directly  enhance  our  na- 
tional security. 

I  also  want  to  emphasize  that  each  of 
the  issues  that  President  Clinton's  ad- 
visors indicated  may  trigrger  a  Presi- 
dential veto  have  been  resolved  to  the 
satisfaction  of  the  administration. 
Thus,  this  bill  enjoys  strong  bipartisan 
support  and  the  indications  are  that 
the  President  will  sign  it. 
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Again.  I  want  to  thank  the  distin- 
gruished  chairman  and  ranking  member 
for  their  outstanding  work  in  formulat- 
ing a  conference  bill  that  enhances  na- 
tional security  and  reflects  the  vast 
majority  of  the  Senate's  priorities  for 
defense.  They  have  rendered  an  invalu- 
able service  to  the  Nation,  and  I  am 
proud  to  support  this  important  legis- 
lation. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report,  and  I  yield  the 
floor. 

CHEMICAL  WEAPONS  DEMILrTARIZATlOX 

Mr.  McCONNELL.  Mr.  President,  this 
morning,  I  listened  to  my  colleague 
from  Kentucky  with  great  interest  as 
he  expressed  our  mutual  concern  about 
the  action  taken  by  the  conferees  on 
the  chemical  demilitarization  program. 
I  share  his  disappointment  that  lan- 
guaige  which  would  have  guaranteed  an 
alternative  technology  program  so 
clearly  in  the  interests  of  our  constitu- 
ents was  deleted  in  conference. 

Let  me  review  for  a  moment  how  we 
ended  up  in  this  situation  and  how  I 
hope  we  can  correct  course.  Several 
months  ago.  staff  representing  all  of 
the  Members  who  have  chemical  de- 
militarization facilities  met  in  Senator 
Fords  office  to  review  the  status  of 
demilitarization  at  each  site.  At  the 
time.  Senator  Ford  offered  a  proposal 
which  required  the  Department  of  En- 
ergy, in  conjunction  with  the  Army  of- 
fice which  currently  manages  the  in- 
cineration program,  to  develop  alter- 
natives to  incineration.  Although  I 
strongly  supported  the  idea  of  alter- 
native technologies,  the  Department  of 
Energy  had  no  demonstrated  experi- 
ence with  chemical  weapons.  Given  the 
danger  involves  with  this  aging  stock- 
pile, appointing  an  agency  which,  in  ef- 
fect, would  have  to  imdergo  on-the-job 
training  did  not  seem  a  safe  or  suitable 
option. 

As  Senator  Ford  mentioned,  both  the 
Congress  and  the  communities  affected 
by  these  facilities  have  had  serious 
problems  with  the  Army  office  respon- 
sible for  the  baseline  program.  They 
have  been  adamantly  opposed  to  con- 
sidering any  credible  alternatives  to 
incineration.  This  led  me  to  the  con- 
clusion that  assigning  them  any  role 
for  an  alternative  program  was  coun- 
terproductive so  I  found  I  was  also  un- 
able to  support  this  provision  in  Sen- 
ator Ford's  draft  bill. 

Being  uncertain  about  two  of  the  key 
provisions  in  Senator  Ford's  proposal  I 
decided  to  pursue  my  concerns  through 
the  Defense  Appropriations  Sub- 
committee. Unlike  the  Armed  Services 
Committee,  the  Appropriations  Com- 
mittee has  an  unusual  number  of  Mem- 
bers with  chemical  weapons  sites  in 
their  States.  In  addition  to  the  distin- 
gxiished  chairman  of  the  Committee, 
Senator  Hatfield  and  the  ranking 
member  on  the  Defense  Subcommittee, 
Senator    INOUYE,    Senators    Bennett, 

NiGHTHORSE  CAMPBELL,  SHELBY,  BUMP- 


ERS and  MiKULSKi  each  have  an  instal- 
lation of  grave  concern  to  their  con- 
stituents. As  a  result.  Senator  Stevens 
was  very  responsive  to  our  common  in- 
terest in  holding  a  hearing  to  consider 
the  status  of  the  Army's  incineration 
program  as  well  as  the  viability  of  al- 
ternatives. 

In  discussion  following  the  June  4 
hearing.  Senator  Stevens  agreed  to  in- 
clude a  provisions  in  the  chairman's 
draft  of  the  Defense  appropriations  bill 
which  addressed  my  concerns.  The  lan- 
guage which  passed  the  Senate  and  is 
now  in  conference,  provides  S40  million 
for  the  initiation  of  a  pilot  program  to 
identify  and  demonstrate  not  less  than 
two  alternative  technologies  to  the 
baseline  incineration  process.  The 
Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  is  directed  to  as- 
sign a  program  officer  to  pursue  this 
effort.  The  report  language  which  ac- 
companied the  bill  explicitly  stated. 

Under  no  circumstances  shall  the  Under 
Secretary  appoint  a  program  executive  offi- 
cer who  Is.  or  has  ever  been.  In  direct  or  Indi- 
rect control  of  the  baseline  reverse  assembly 
Incineration  process. 

Finally,  the  bill  prohibits  the  obliga- 
tion of  funds  to  initiate  construction  in 
Kentucky  or  Colorado  until  180  days 
after  the  Under  Secretary  has  reported 
back  on  the  pilot  program. 

It  is  my  imderstanding  that  the 
amendment  that  Senator  Ford  offered 
which  was  accepted  on  a  voice  vote  just 
before  final  passage  of  the  Defense  Au- 
thorization bill  has  been  modified  so 
that  it  was  compatible  with  the  lan- 
guage already  included  in  the  Defense 
appropriations  bill.  This  final  version 
of  Senator  Ford's  proposal  was  clearly 
on  the  right  track  and  I  share  his  dis- 
appointment about  the  outcome.  I  also 
agree  with  his  assessment  that  the  sub- 
stitute language  is  in  fact  worse  than 
the  status  quo  in  that  it  postpones  seri- 
ous consideration  of  alternative  tech- 
nologies and  gives  the  managers  of  the 
current  incineration  program  both  the 
responsibility  for  studying  alternative 
options  as  well  as  the  right  to  veto  any 
new  ideas. 

I  have  discussed  Senator  Ford's  and 
my  concerns  with  both  the  chairman  of 
the  Armed  Services  Committee  and  the 
chairman  of  the  Appropriations  Sub- 
committee on  Defense.  Since  the  De- 
fense Subcommittee  will  begin  con- 
ference tomorrow,  it  is  my  hope  that 
we  can  reach  a  favorable  solution  to 
this  unfortunate  turn  of  events. 

I  am  grateful  to  the  sound  guidance  I 
have  received  from  Senator  Stevens 
and  Senator  Inouye.  Both  have  exten- 
sive experience  and  a  thorough  under- 
standing of  the  complexities  of  this 
issue  and  both  I  and  my  constituents 
will  look  to  their  leadership  and  count 
on  their  continued  good  advice. 

Mr.  CRAIG.  Mr.  President,  title 
XXXI,  subtitle  F  of  the  1997  Defense 
Authorization  Act  is  an  amendment  I 
sponsored  in  the  Senate  to  clear  up 


several  unnecessary  and  delaying  bu- 
reaucratic requirements  that  currently 
exist  in  the  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act>-Public  Law  102- 
57&-WIPP.  This  title  will  allow  the 
WTPP  facility  to  open,  meet  a  major 
environmental  objective,  and  save  the 
taxpayer  money. 

The  purpose  of  the  WIPP  is  to  pro- 
vide for  the  safe  disposal  of  transuranic 
[TRU]  radioactive  and  mixed  wastes  re- 
sulting from  defense  activities  and  pro- 
grams of  the  United  States.  These  ma- 
terials are  currently  stored  at  tem- 
porary facilities,  and  until  WIPP  is 
opened,  little  can  be  done  to  clean  up 
and  close  these  temporary  storage 
sites. 

Idaho  currently  stores  the  largest 
amount  of  TRU  waste  of  any  State  in 
the  union,  but  Idaho  is  not  alone. 
Washington,  Colorado,  South  Carolina, 
and  New  Mexico  also  store  TRU  waste. 

The  agreement  recently  negotiated 
between  the  State  of  Idaho,  the  DOE 
and  the  U.S.  Navy  states  that  the  TRU 
currently  located  in  Idaho  will  begin  to 
be  shipped  to  WIPP  by  April  30.  1999. 
This  legislation  will  assure  this  com- 
mitment is  fulfilled  by  clearly  stating 
that  it  is  the  intent  of  Congress  that 
the  Secretary  of  Energy  will  complete 
all  actions  needed  to  commence  em- 
placement of  TRU  waste  at  WIPP  no 
later  than  November  30,  1997.  The  open- 
ing of  the  WIPP  will  solve  a  nagging 
and  ongoing  problem  at  the  INEL — 
what  to  do  with  this  nuclear  waste  that 
has  accumulated  over  the  years  at  the 
Idaho  site. 

We  cannot  solve  the  environmental 
problems  at  sites  such  as  the  Idaho  Na- 
tional Engineering  Laboratory,  Rocky 
Flats  Weapons  Facility,  Savannah 
River  and  others  without  WIPP.  The 
reason  is  obvious.  Without  a  place  to 
dispose  of  the  waste,  cleanup  is  impos- 
sible, and  without  cleanup,  further  site 
decommissioning  can  not  occur. 

The  goal  of  this  bill  is  simple:  To  de- 
liver on  Congress'  longstanding  com- 
mitment to  open  WIPP  by  1998. 

This  bill  amends  the  Waste  Isolation 
Land  Pilot  Plant  Land  Withdrawal  Act 
of  1992  in  several  very  significant  ways. 

It  deletes  obsolete  language  in  the 
1992  act.  Of  particular  importance  is 
the  reference  and  requirements  for  test 
phase  activities.  Since  the  enactment 
of  the  1992  act,  the  Department  of  En- 
ergy [DOE]  has  abandoned  the  test 
phase  that  called  for  underground  test- 
ing in  favor  of  above-ground  laboratory 
test  programs.  Thus  the  test  phase  no 
longer  exists  as  defined  in  the  1992  law 
and  needs  to  be  removed  so  it  does  not 
complicate  the  ongoing  'WIPP  process. 

Most  important,  this  amendment  will 
streamline  the  process,  remove  dupli- 
cative regulations,  save  taxpayers  dol- 
lars— currently,  the  costs  of  simply 
watching  over  WIPP  exceed  $20  million 
per  month. 

This  bill  does  not  remove  EPA  as  the 
DOE  regulator  of  the  WIPP.  DOE  has 
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stated  numerous  times  that  it  does  not 
want  to  self-regulate.  The  Department 
believes  that  having  EPA  as  the  regu- 
lator will  instill  additional  public  con- 
fidence in  the  certification  process  and 
the  facility  itself,  once  it  opens. 

I  am  skeptical  regarding  EPA.  EPA 
has  a  poor  record  of  meeting  deadlines. 
The  WIPP,  as  a  facility,  is  ready  to  op- 
erate now  and  is  basically  waiting  on 
EPA's  final  approval.  The  schedule 
DOE  has  established  to  meet  the  open- 
ing dates  is  an  aggressive  timetable.  It 
is  successful  only  if  EPA  can  accom- 
plish its  tasks  on  time.  I  strongly  en- 
courage them  to  do  so. 

Idaho  and  the  Nation  need  to  have 
the  WIPP  opened  sooner  rather  than 
later.  Each  day  of  delay  is  costly  (near- 
ly $1  million  per  day  in  taxpayers'  dol- 
lars), and  the  potential  dangers  to  the 
environment  and  human  health  result- 
ing from  the  temporary  storage  of  this 
waste  continue. 

It  is  time  to  act.  We  must,  if  we  are 
to  clean  up  sites  such  as  the  Idaho  Na- 
tional Engineering  Laboratory.  We 
must  act  to  dispose  of  this  nuclear 
waste  permanently  and  saifely  for  fu- 
ture generations.  The  paissage  of  this 
Defense  authorization  bill  clears  the 
way  for  that  to  happen. 

Ms.  SNOWE.  Mr.  President.  I  wish  to 
express  my  strong  support  for  the  fis- 
cal year  1997  Defense  authorization 
conference  report.  The  conferees  have 
done  an  admirable  job  of  crafting  a 
well-balanced  bill  that  will  ensure  our 
national  defense  needs  are  met  in  the 
coming  fiscal  year. 

At  S265.6  billion  for  fiscal  year  1997, 
the  conference  report  is  $11.2  billion 
above  the  President's  budget  request. 
Much  of  the  additional  funds  will  go  to- 
ward much-needed  weapons  moderniza- 
tion, with  $6  billion  more  for  procure- 
ment and  $3  billion  more  for  research 
and  development.  Despite  the  increase 
over  the  budget  request,  however,  the 
bill  is  actually  $7.4  billion  below  the 
fiscal  year  1996  spending  level  for  De- 
fense in  real  terms.  The  conference  re- 
port authorizes  a  responsible  level  of 
defense  spending  given  the  threats  to 
our  national  security  which  exist  in 
the  post-cold  war  era. 

The  conference  report  preserves  our 
readiness  to  respond  quickly  to  mili- 
tary emergencies  like  the  one  precip- 
itated within  the  past  2  weeks  by  Sad- 
dam Hussein  in  Iraq.  It  emphasizes 
modernization  and  new  weapons  pro- 
curement in  an  effort  to  begin  turning 
around  the  steep  71  percent  decline  in 
funding  for  military  procurement  over 
the  last  10  yeaxs.  It  also  continues  cru- 
cial research  and  development  of  prom- 
ising new  defense  technologies.  These 
programs  include  the  design  of  an  ef- 
fective ballistic  missile  defense  system, 
quieter  submarines,  and  multi-use 
fighter  aircraft. 

While  effective  and  state-of-the-art 
military  hardware  are  crucial  to  main- 
taining our  defense  advantage,  the  best 


military  equipment  in  the  world  is  of 
little  value  without  the  highly-trained 
and  hard-working  service  men  and 
women  on  whom  the  success  of  our  na- 
tional defense  ultimately  depends.  I  am 
therefore  pleased  that  the  conference 
report  authorizes  a  number  of  initia- 
tives directly  benefiting  military  per- 
sonnel, retirees,  and  their  families. 
Among  these  are  a  3-percent  military 
pay  raise,  a  4.6-percent  increase  in  the 
basic  allowance  for  quarters.  $466  mil- 
lion for  new  housing,  and  a  dental  in- 
surance plan  for  retired  service  mem- 
bers and  their  families.  My  one  regret 
is  that  the  conference  agreement 
dropped  the  Murray-Snowe  amendment 
adopted  by  the  Senate  which  would 
have  repealed  the  ban  on  abortions  at 
overseas  military  hospitals. 

Mr.  President.  I  am  especially 
pleased  that  the  conference  report  sup- 
ports a  strong  and  efficient  Aegis  de- 
stroyer program.  Bath  Iron  Works  of 
Maine  is  one  of  two  private  shipyards 
which  build  this  important  Navy  ship. 
The  conference  report  authorizes  $3.4 
billion  for  four  guided-missile  Aegis  de- 
stroyers in  fiscal  year  1997  and  $520 
million  in  advanced  procurement  for 
an  additional  Aegis  destroyer  in  fiscal 
year  1998.  I  am  particularly  gratified 
that  the  conference  report  includes  ap- 
proval for  the  Navy  to  implement  a 
stable  three-ship-per-year  procurement 
plan  for  the  Aegis  from  1998  through 
2001.  The  plan  will  result  in  efficiencies 
that  will  save  $1  billion  in  construction 
costs  for  the  Aegis  destroyer. 

The  end  of  the  cold  war  has  uncapped 
a  host  of  long-simmering  regional  con- 
flicts around  the  globe,  some  of  which 
have  threatened  important  U.S.  inter- 
ests. Combined  with  the  proliferation 
of  nuclear  and  missile  technology  as 
well  as  chemical  and  biological  weap- 
ons, these  limited  conflicts  carry  the 
potential  for  far  wider  consequences.  I 
am  pleased  that  the  conference  report 
includes  $122  million  to  strengthen  our 
domestic  preparedness  against  the  use 
of  nuclear,  chemical,  or  biological 
weapons.  We  must  recognize  that  the 
world  is  still  a  dangerous  place  and 
that  maintaining  a  high  level  of  mili- 
tary preparedness  must  continue  to  be 
a  national  priority. 

The  fiscal  year  1997  Defense  author- 
ization conference  report  will  maintain 
the  strength  of  our  national  defense 
forces  for  the  coming  year.  I  urge  that 
it  be  adopted. 

Mr.  COATS.  Mr.  President.  I  com- 
mend the  fine  leadership  of  Chairman 
Strom  Thurmond  of  South  Carolina 
and  Senator  Sam  Nunn  of  Georgia.  To- 
gether, they  worked  to  achieve  strong 
bipartisan  support  of  this  year's  De- 
fense authorization  bill. 

The  conference  bill  before  us  provides 
for  an  $11.2  billion  increase  to  the 
President's  Defense  budget  request. 
The  increase,  when  adjusted  for  infla- 
tion, is  still  $7.4  billion  less  than  last 
year's  Defense  budget.  I  wish  to  stress 


this  point  because  the  trend  toward 
lower  defense  spending  is  an  issue  that 
concerns  me.  Given  the  uncertainties 
and  adversaries  our  Nation  will  con- 
tinue to  face,  slashing  defense  spending 
or  force  structure  without  a  coherent 
military  strategy  is  not  the  answer  to 
preserving  our  military  superiority 
into  the  21st  century.  By  the  same 
token,  the  familiar  path  of  the  past^as 
convenient  as  it  may  be — will  be  less 
likely  to  lead  us  to  the  future  we  hope 
to  shape.  In  that  regard,  I  believe  much 
debate  remains  in  addressing  the  fu- 
ture of  our  national  defense. 

This  bill  addresses  many  of  the  fun- 
damental concerns  of  our  military.  It 
will  improve  the  quality  of  life  of  our 
Armed  Forces  by  increasing  their  pay 
and  authorizing  the  construction  of 
new  barracks  and  military  family 
housing.  It  also  moves  to  address  the 
critical  modernization  issues  our  mili- 
tary's senior  leadership  raised  during 
their  testimony  before  Congress  this 
year.  In  that  regard,  the  bill  supports 
the  Army's  efforts  toward  battlefield 
digitization,  modernization  of  tactical 
aircraft  for  the  Air  Force  and  Navy, 
and  funds  the  modernization  of  our  Na- 
tional Guard  and  Reserves. 

Also  included  in  this  bill  is  what  I 
consider  to  be  a  major  step  forward  in 
the  debate  over  the  future  of  our 
Armed  Forces  in  meeting  the  national 
security  requirements  of  our  Nation. 
The  Military  Force  Structure  Review 
Act  of  1996  is  a  provision  I  cosponsored 
with  Senator  Lieberman.  Senator 
McCain,  Senator  Robb.  and  many  other 
distinguished  colleagues  in  the  Senate. 
This  act  will  establish  an  independent 
nonpartisan,  nine-member  National 
Defense  Panel  that  will  conduct  a  long- 
range  assessment  of  future  threats, 
military  force  structure,  and  oper- 
ational concepts  in  support  of  our  na- 
tional security  strategy.  It  is  our  hope 
that  this  panel  will  challenge  the  De- 
fense Department  to  be  more  forward 
thinking  as  it  moves  beyond  the  Bot- 
tom-Up Review,  and  develops  a  strate- 
gic construct  to  guide  our  military 
forces  into  the  next  century. 

Mr.  President,  the  bill  before  us  ad- 
dresses critical  issues  facing  our  men 
and  women  in  uniform — improving 
readiness,  their  quality  of  life,  and 
their  need  to  modernize  weapons  sys- 
tems in  order  to  keep  pace  with  rapid 
technological  changes.  As  recent 
events  have  demonstrated,  our  mili- 
tary must  be  ready  and  capable  of  re- 
sponding to  myriad,  uncertain  threats. 
We  must  be  willing  to  provide  our  mili- 
tary with  the  funding  they  need  today, 
and  tomorrow,  to  prepare  for  these  un- 
foreseen contingencies.  I  urge  the  final 
passage  of  the  Defense  authorization 
conference  bill  for  1997. 

AMENDMENT  TO  PROHIBrr  CRIMINAL  BOMB- 
MAKING  INSTRUCTION 

Mrs.  FEDCSTEIN.  Mr.  President.  I 
rise  to  express  my  great  concern  and 
disappointment    with     the     conferees 
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named  by  the  other  body  who  insisted 
on  striking  section  1088  of  the  Senate's 
DOD  authorization  bill.  Section  1088. 
an  amendment  by  Senator  Biden  and 
myself  would  have  prohibited  teaching 
bombmaking  for  criminal  purposes. 

As  my  colleagues  will  recall,  this 
amendment  was  accepted  in  the  Senate 
as  part  of  the  antiterrorism  bill  last 
summer  in  addition  to  being  part  of  the 
Senate  DOD  authorization  bill.  Regret- 
tably, as  happened  this  time,  the  other 
body  dropped  it  from  the  bill. 

The  bombing  in  Centennial  Olympic 
Park  is  only  the  most  recent  pipe 
bombing.  In  just  10  days,  from  July  21 
to  July  31.  my  staff  found  seven  news- 
paper accounts  of  bombing  incidents. 

A  15-year-old  boy,  in  Irving,  TX.  blew 
off  three  fingers  with  a  bomb  he 
learned  to  make  using  the  Anarchist's 
Cookbook  from  the  Internet.— Dallas 
Morning  News,  July  26,  1996. 

A  high  school  student  from  Provi- 
dence, RI.  assembled  a  foot-long  bomb 
after  obtaining  instructions  from  the 
Internet.— Newsday.  July  28.  1996. 

A  16-year-old  boy  from  Plainview. 
TX,  lost  a  finger  when  a  homemade 
bomb  exploded.  The  Bomb  was  made 
using  information  from  the  Internet. — 
Newsday.  July  28.  1969. 

In  Pennsylvania,  three  teenagers  car- 
rying a  list  of  20  ingredients  needed  to 
build  a  bomb  were  arrested  after  break- 
ing into  the  Penncrest  High  School 
chemistry  lab.  They  downloaded  this 
list  from  the  Internet.— Chicago  Trib- 
une. July  23,  1996. 

In  Rancho  Palos  Verdes.  CA.  sheriffs 
officials  believe  information  available 
over  the  Internet  was  used  in  a  series 
of  pipe  bombings  which  destroyed  four 
mailboxes,  a  guard  shack  and  a  car. 
Four  teenagers  were  arrested  in  this 
case.— Los  Angeles  Times.  July  27.  1996. 

In  Orange  County.  CA.  police  believe 
four  teenagers  used  the  Internet  to  get 
instructions  on  building  acid-filled  bot- 
tle bombs.  One  of  those  bombs  burned  a 
5-year-old  boy  at  a  school  playground 
in  April.— Los  Angeles  Times,  July  27. 
1996. 

A  23-year  old  man,  from  Torrance, 
CA,  used  a  10-inch-long  pipe  bomb 
which  blew  out  three  windows  in  his 
home.  He  obtained  the  bomb  making 
instructions  from  a  manual  on  home- 
made bombs.— Los  Angeles  Times,  July 
27,  1996. 

In  addition  to  the  explicit  expla- 
nations on  how  to  make  all  sorts  of 
bombs,  the  Terrorist's  Handbook, 
downloaded  by  my  staff  from  the  Inter- 
net, also  encourages  criminal  behavior. 
Let  me  read  a  section  entitled,  'Check- 
list for  Raids  on  Labs." 

In  the  end.  the  serious  terrorist  would 
probably  realize  that  if  he'she  wishes  to 
make  a  truly  useful  explosive,  he  or  she  will 
have  to  steal  the  chemicals  to  make  the  ex- 
plosive from  a  lab. 

This  section  ends  with  the  needed 
lists  of  solid  and  liquid  chemicals  need- 
ed to  make  most  bombs. 


This  amendment  would  have  prohib- 
ited the  teaching  of  bomb  making  if  a 
person  intends  or  knows  that  the  bomb 
will  be  used  for  a  criminal  purpose.  Ad- 
ditionally, the  amendment  prohibits 
the  distribution  of  information  on  how 
to  make  a  bomb  if  a  person  intends  or 
knows  that  the  information  will  be 
used  for  a  criminal  purpose. 

This  information  is  not  something 
that  one  would  use  for  a  legitimate 
purpose  or  information  that  can  be 
found  in  a  chemistry  textbook  on  the 
back  shelf  of  a  university  library. 

UTiat  my  amendment  targets  is  de- 
tailed information  that  is  made  avail- 
able to  any  would-be  criminal  or  ter- 
rorist, with  the  intended  purpose  of 
teaching  someone  how  to  blow  things 
up  in  the  commission  of  a  serious  and 
violent  crime— to  kill,  injure,  or  de- 
stroy property. 

This  provision  could  give  law  en- 
forcement another  tool  in  the  war 
against  terrorism — to  combat  the  flow 
of  information  that  is  used  to  teach 
terrorist  and  other  criminals  how  to 
build  bombs. 

Some  question  the  constitutionality 
of  this  provision.  Common  sense  should 
tell  us  that  the  first  amendment  does 
not  give  someone  the  right  to  teach 
someone  how  to  kill  other  people. 

The  right  to  free  speech  in  the  first 
amendment  is  not  absolute.  There  are 
several  well  known  exceptions  to  the 
first  amendment  which  limit  free 
speech.  These  include:  Obscenity:  child 
pornography:  clear  and  present  dan- 
gers: commercial  speech:  defamation: 
speech  harmful  to  children:  time,  place 
and  manner  restrictions:  incidental  re- 
strictions; and  radio  and  television 
broadcasting. 

I  do  not  for  1  minute  believe  that  the 
Framers  of  the  Constitution  meant  for 
the  first  amendment  to  be  used  to  pro- 
tect the  teaching  of  methods  to  injure 
and  kill. 

However,  knowing  that  there  would 
be  concern  over  the  first  amendment.  I 
carefully  crafted  this  amendment  with 
constitutional  scholars.  I'd  like  to  read 
you  some  of  what  they  said  about  this 
amendment. 

I  think  the  language  ...  Is  about  as  tight 
as  It  could  be  .  .  .  the  reasonable- knowledge, 
explosive  materials,  and  furtherance-of-a- 
crlmlnal  purpose  language  Is  all  clear 
enough;  these  are  legul  terms  of  art  and  un- 
likely to  be  found  void  for  vagueness.— Rich- 
ard Delgado.  University  of  Colorado  at  Boul- 
der. 

The  rigorously-protected  talk  anticipated 
by  the  first  amendment  Is.  In  brief,  political 
discourse.  In  the  widest  sense  of  that  term. 
This  kind  of  talk  does  not  Include  routine 
commercial  speech  (including  advertise- 
ments), pornography  and  obscenity,  planning 
for  criminal  activity,  and  related  forms  of 
expression.  Commonsense  distinctions 
should  be  apparent  here.  These  distinctions 
would  rule  out  anyone's  instructing  others 
In  how  to  make  explosives,  especially  when 
it  is  known  to  the  Instructor  that  the  explo- 
sives being  talked  about  are  to  be  made  and 
used  by  his  students  as  part  of  an  Illegal  en- 


terprise.—George  Anastaplo.  Loyola  Univer- 
sity of  Chicago. 

Some  civil  libertarians  attempt  to  immu- 
nize virtually  all  talk  from  government  reg- 
ulation, but  a  stable  community  would  be 
difficult  If  not  Impossible  If  this  should  ever 
become  the  rule.  Others  have  gone  so  far  as 
to  justify  actions,  including  some  violent  ac- 
tions, as  forms  of  expression  that  are  enti- 
tled to  freedom-of-speech  protection.  But 
even  these  theorists  are  reluctant  to  argue 
that  blowing  up  public  buildings  should  be 
considered  a  form  of  expression  protected  by 
the  First  Amendment.— George  Anastaplo. 
Loyola  University  of  Chicago. 

In  today's  day  and  atge  when  violent 
crimes,  bombings  and  terrorist  attacks 
are  becoming  too  frequent,  and  when 
technology  allows  for  the  distribution 
of  bombmaking  material  over  comput- 
ers to  millions  of  people  across  the 
country  in  a  matter  of  seconds,  some 
restrictions  are  appropriate.  Specifi- 
cally, I  believe  that  restricting  the 
availability  of  bombmaking  informa- 
tion, if  there  is  intent  or  knowledge 
that  the  information  will  be  used  for  a 
criminal  purpose,  is  both  appropriate 
and  required  in  today's  day  and  age. 

My  amendment  to  this  bill  was  an 
important,  balanced  measure  to  con- 
front the  problems  presented  by  to- 
day's rapid  growth  in  technology,  and  I 
am  extremely  disappointed  that  it  was 
removed  during  conference. 

Mr.  KENNEDY.  Mr.  President,  the 
National  Defense  Authorization  Act  for 
fiscal  year  1997  has  the  principal  goal 
of  funding  our  Armed  Forces  to  keep 
them  the  best-trained,  best-equipped, 
best  led,  and  most  ready  military  in 
the  world.  In  large  measure,  the  bill  is 
well-designed  to  achieve  this  goal,  and 
I  support  it. 

Nonetheless.  I  am  concerned  about 
the  inclusion  in  this  bill  of  over  $11  bil- 
lion in  spending  authority  above  the 
amount  requested  by  the  President. 
The  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff  testified  that  the  budget 
presented  by  the  President  is  enough  to 
provide  fully  for  the  defense  needs  of 
the  Nation  during  the  next  fiscal  year. 
The  $11.3  billion  added  to  the  budget 
far  exceeds  those  needs.  The  authorized 
level  is  a  ceiling,  and  I  urge  the  Presi- 
dent and  the  Secretary  of  Defense  to 
exercise  their  authority  to  spend  at  a 
lower  level  than  provided  in  this  bill. 

On  arms  control,  the  conference  took 
an  important  step  by  refusing  to  adopt 
provisions  that  would  have  infringed 
on  the  President's  constitutional  trea- 
ty-making authority,  and  that  would 
also  have  undermined  the  ABM  Treaty, 
the  cornerstone  of  nuclear  arms  con- 
trol. The  House  provisions  would  have 
undermined  U.S.  leadership  at  the  very 
moment  when  we  stand  on  the  thresh- 
old of  achieving  the  most  important 
nuclear  arms  control  agreement  of  the 
post-cold-war  era,  the  Comprehensive 
Test  Ban  Treaty. 

The  bill  also  authorizes  $365  million 
for  the  Nunn-Lugar  Cooperative  Threat 
Reduction  Programs,  under  which  the 
United  States  works  with  the  States  of 
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the  former  Soviet  Union  to  reduce  the 
nuclear  threat  to  all  nations.  It  also 
provides  funds  for  new  programs  to  im- 
prove our  ability  to  prevent  attacks 
using  weapons  of  mass  destruction. 

I  am  also  pleased  that  the  conferees 
rejected  several  objectionable  provi- 
sions contained  in  the  House  version  of 
the  authorization  bill.  One  House  pro- 
vision would  have  required  the  manda- 
tory discharge  of  all  service  members 
who  are  HIV-positive.  This  discrimina- 
tory provision  would  have  singled  out 
HTV-positive  men  and  women  from 
among  the  much  larger  pool  of  service 
members  who  suffer  from  chronic  med- 
ical conditions,  yet  who  can  still  serve 
in  many  worthwhile  capacities.  The 
House  provision  was  motivated  by  big- 
otry, and  the  conferees  treated  it  ap- 
propriately by  dropping  it  from  the 
conference  report. 

The  conference  report  also  excludes 
the  House  repeal  of  the  Departments 
don't  ask;'don't  tell  policy  on  gays  in 
the  military.  This  provision  would 
have  reinstated  the  practice  of  antigay 
witch  hunts  abolished  by  the  Clinton 
administration.  In  this  instance  too. 
the  conferees  were  right  to  drop  the 
House  provision. 

Despite  these  positive  elements, 
there  are  two  other  objectionable  as- 
pects to  this  bill  that  cannot  be  over- 
looked. 

First,  the  conference  report  does  not 
adopt  the  Senate  provision  repealing 
the  current  ban  on  privately  funded 
abortions  at  U.S.  military  facilities 
overseas.  This  provision  would  ensure 
that  women  in  the  armed  forces  serv- 
ing overseas  can  exercise  their  con- 
stitutional right  to  choose  safe  abor- 
tion procedures. 

Our  servicewomen  should  not  lose 
rights  granted  by  the  Constitution 
when  they  serve  their  country  in  for- 
eign lands.  This  is  a  basic  issue  of  fair- 
ness. Women  in  the  armed  forces  serve 
on  military  bases  around  the  world  to 
protect  our  freedoms.  But  they  are  de- 
nied access  to  the  same  range  and  qual- 
ity of  health  services  that  they  could 
obtain  in  the  United  States.  In  many 
countries  where  our  forces  serve,  ade- 
quate care  is  difficult  to  obtain  in  the 
best  of  circumstances,  and  in  many 
cases  it  is  not  available  at  all. 

Without  adequate  care,  abortion  can 
be  a  life-threatening  or  permanently 
disabling  procedure.  We  can  easily 
avoid  such  risks  by  making  the  health 
facilities  at  U.S.  overseas  bases  avail- 
able for  this  procedure  and  it  is  irre- 
sponsible not  to  do  so. 

In  addition  to  the  health  risks  of  the 
current  policy,  there  are  travel  costs, 
delays,  and  privacy  violations  that 
women  serving  in  the  United  States  do 
not  have  to  endure  and  should  not  have 
to  endure  while  serving  overseas. 

A  woman's  decision  to  seek  an  abor- 
tion is  difficult  and  personal.  It  is  tin- 
fair  and  unreasonable  to  continue  to 
make  this  decision  even  more  difficult 


and  dangerous  for  women  who  serve 
our  country  overseas.  Congress  sliould 
be  protecting  constitutional  rights  of 
women  in  the  armed  forces,  not  turn- 
ing them  into  second  class  citizens. 

Finally,  I  commend  Chairman  Thur- 
mond and  Senator  NUNN  for  their  lead- 
ership in  achieving  this  bill.  This  is 
Senator  Nunn's  last  Defense  Authoriza- 
tion Act.  We  have  served  together  on 
the  Armed  Services  Conmiittee  for  14 
years,  and  it  is  obvious  that  his  reputa- 
tion for  fairness  and  integrity,  and  as 
the  Senate's  preeminent  expert  on  na- 
tional defense  is  eminently  deserved. 
The  entire  Senate,  the  entire  Nation, 
and  the  entire  free  world  will  miss  him. 
In  addition,  our  colleagues.  Senator 
ExoN  and  Senator  COHEN  will  be  ending 
their  long,  outstanding  service  on  the 
conunittee  at  the  end  of  this  season. 
Senator  ExoN,  as  ranking  member,  and 
formerly  chairman,  of  the  Strategic 
Forces  Subcommittee,  has  worked  to 
defend  our  Nation  against  nuclear 
threats.  In  particular,  his  leadership  on 
achieving  a  nuclear  testing  morato- 
rium and  support  for  a  comprehensive 
test  ban  treaty  have  brought  us  to  the 
threshold  of  an  international  treaty  to 
ban  nuclear  explosions. 

As  ranking  member  of  the  Seapower 
Subcommittee,  I  have  had  the  honor  to 
work  closely  with  Chairman  Cohen.  He 
is  an  able  leader  on  defense  issues,  re- 
sourceful, and  has  worked  tirelessly  to 
ensure  a  strong  national  defense.  I 
commend  him  for  his  leadership  and 
commitment,  and  I  wish  him  well  in 
his  career  beyond  the  Senate. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THL*RMOND.  Mr.  President, 
since  both  sides  are  using  this  quorum 
to  their  advantage,  I  ask  unanimous 
consent  that  the  time  be  equally  di- 
vided to  each  side  when  we  are  in  a 
quorum  so  no  one  side  will  be  unduly 
punished. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THXTRMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 


Mr.  THURMOND.  Mr.  President,  I 
yield  the  able  Senator  from  Oklahoma 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  INHOFE.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  yielding  to  me  and  for  the  fine  job 
that  he  has  done  in  prepairation  on  his 
committee  of  the  Department  of  De- 
fense authorization  bill.  It  has  been  a 
very  difficult  and  arduous  time  that  we 
have  had  in  trying  to  get  this  done 
with  objections  from  the  White  House 
every  step  of  the  way. 

Since  the  beginning  of  our  country's 
history,  national  security  has  been  our 
Government's  most  solemn  obligation 
to  its  citizens.  In  order  to  honor  this 
obligation,  sufficient  resources  must  be 
given  to  the  forces  that  protect  us. 
These  forces  do  not  ask  much  of  us  for 
their  service.  But  they  do  need  a  cer- 
tain amount  of  support  from  their  Gov- 
ernment in  order  to  carry  out  their  du- 
ties and  protect  the  security  of  the 
United  States  as  well  as  maintain  our 
status  as  the  world's  preeminent  mili- 
tary power. 

In  order  to  allow  our  military  to 
honor  their  sworn  duty,  we  have  to  pro- 
vide them  with  the  means  to  do  many 
things.  We  must  give  them  the  author- 
ity to  retain  ajnple  manpower  in  the 
form  of  adequate  end  strengths.  Our 
military  must  have  the  means  to  re- 
cniit  high-quality  personnel  to  carr>' 
us  into  the  21st  century.  In  addition,  in 
order  to  keep  our  high-quality  person- 
nel, and  protect  the  high  quality  of  life 
which  is  so  important  in  maintaining 
morale,  we  must  provide  them  with  eq- 
uitable pay  and  benefits — including  a  3- 
percent  pay  raise  to  protect  against  in- 
flation— and  appropriate  levels  of  fund- 
ing for  the  construction  and  mainte- 
nance of  troop  billets  and  military 
family  housing. 

We  must  keep  the  sword  sharp  by 
providing  enough  resources  to  main- 
tain current  readiness,  and  to  continue 
modernization  efforts  to  provide  the 
capabilities  needed  for  future  wars.  Our 
military  must  also  be  given  the  means 
to  field  the  type  and  quantity  of  weap- 
ons systems  and  equipment  needed  to 
fight  and  win  battles  decisively,  with 
minimal  risk  to  our  troops,  just  as 
they  did  in  the  gulf  war. 

An  important  lesson  learned  in  the 
gulf  war  was  that  we  need  to  be  able  to 
protect  our  troops  from  ballistic  mis- 
siles, missiles  that  are  capable  of  deliv- 
ering weapons  of  mass  destruction. 
Whether  it  is  nuclear,  chemical,  or  bio- 
logical, we  must  protect  our  forces 
while  they  are  in  the  field  and  we  must 
protect  their  fanailies  at  home.  The 
way  we  do  this  is  through  the  develop- 
ment and  deployment  of  missile  de- 
fense systems;  land-  and  sea-based  the- 
ater missile  defense  systems,  which  can 
protect  U.S.  and  allied  forces  against 
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cruise  and  ballistic  missiles  while  de- 
ployed in  the  field:  and  a  national  mis- 
sile defense  system  to  defend  America 
itself. 

The  missile  defense  funding  author- 
ized in  this  bill  is  not  sufficient  to  put 
in  place  the  robust  system  I  would  like 
to  see.  It  is  a  life  support  program,  de- 
signed to  keep  as  much  of  our  program 
viable  until  a  Republican  President  is 
elected.  At  that  point,  we  will  be  able 
to  move  more  aggressively  toward 
building  a  national  missile  defense  sys- 
tem, just  as  the  American  people  ex- 
pect us  to. 

We  know  that  most  Americans  think 
we  have  a  missile  defense  capability, 
and  we  know  that  they  are  outraged 
and  frightened  when  they  learn  that  we 
do  not.  They  hear  the  administration 
cite  intelligence  estimates  to  justify 
waiting  and  waiting  on  missile  defense. 
But  any  American  who  witnessed  Pearl 
Harbor  in  1941,  or  the  invasion  of  South 
Korea  in  1950,  or  the  invasion  of  Kuwait 
in  1990— and  that's  most  of  us,  Mr. 
President — knows  that  intelligence  es- 
timates are  wrong  as  often  as  they  are 
right,  and  that  even  good  intelligence 
gets  misread  by  political  leaders.  I 
would  rather  have  a  defense  and  hope 
my  intelligence  was  correct  than  have 
complete  faith  in  intelligence:  the 
Clinton  administration  apparently  dis- 
agrees. 

I  am  particularly  concerned  by  this 
emphasis  on  future  threats  because  the 
administration  uses  it  to  justify  doing 
nothing.  They  say  that  the  missile 
threat  isn't  here  yet.  But  isn't  defense 
all  about  getting  out  in  front  of 
threats?  And  what  about  the  tech- 
nology that  threatens  us  today?  Russia 
and  China  have  missiles — in  the  case  of 
Russia,  thousands  of  missiles — which 
could  be  accidentally  fired  at  us  today. 

More  than  20  other  nations  are  devel- 
oping the  technology.  Terrorists  and 
rogue  nations,  with  enough  money  and 
some  perseverance,  will  buy  their  way 
into  the  nuclear  club.  And  until  we  get 
a  missile  defense  system  in  place,  there 
will  be  nothing  we  can  do  about  it. 

Missile  defense  is  complex.  Sophisti- 
cated defense  technology  is  seldom  pro- 
duced precisely  on  schedule.  This  is 
why  we  need  to  start  now.  We  will  have 
a  national  missile  defense  system:  the 
question  is  whether  or  not  it  will  be  be- 
fore or  after  the  first  time  we  need  it. 

I  have  spoken  about  what  we  must 
provide  for  our  military.  I  would  aJso 
like  to  point  out  what  burdens  we 
should  remove  from  them.  We  can 
eliminate  defense  spending  that  does 
not  contribute  directly  to  the  national 
security  of  the  United  States:  such  as 
policing  of  the  Oljrmpic  games.  More 
importantly,  we  should  stand  back  and 
evaluate  U.S.  involvement  in  nontradi- 
tional  military  operations,  and  its  im- 
pact on  combat  readiness,  budgeting, 
and  our  national  interests.  Bosnia,  So- 
malia, and  Haiti;  these  and  other  police 
actions — some     of     them     going     on 


today — drain  defense  funds  and  put  a 
strain  on  personnel  who  are  already 
being  stretched  beyond  their  breaking 
point. 

In  this  part  of  our  foreign  policy, 
mistakes  have  certainly  been  biparti- 
san. George  Bush,  a  Republican  Presi- 
dent, began  the  Somalia  commitment. 
It  took  a  humiliating  defeat  and  the 
deaths  of  18  Rangers  in  Mogadishu  for 
us  to  learn  about  the  limits  of  that  hu- 
manitarian operation.  Operations  in 
Bosnia  will  have  cost  American  tax- 
payers more  than  $3.5  billion  in  defense 
dollars  if  our  troops  leave  by  Decem- 
ber. I  say  ••if  because  neither  I  nor 
anyone  else  in  this  body  believes  we 
will  be  out  of  Bosnia  by  December.  The 
American  people  were  truly  deceived 
by  the  administration  on  this  commit- 
ment. 

I  went  to  Bosnia  last  November,  be- 
fore the  IFOR  mission  began,  and  I 
watched  experienced  U.N.  and  NATO 
leaders  laugh  at  the  idea  that  we  would 
be  through  in  Bosnia  after  1  year.  One 
U.N.  commander.  General  Huakland  of 
Norway,  said  that  involvement  in  Bos- 
nia was  like  putting  your  hand  in 
water — when  you  take  it  out,  nothing 
is  different.  If  the  administration  in- 
tends to  keep  troops  in  Bosnia  longer, 
they  owe  it  to  us  and  to  the  American 
people  to  say  so  before  our  Presidential 
election.  But  I  do  not  expect  them  to 
shoot  straight  on  this,  either. 

Some  people,  it  seems,  never  seem  to 
see  a  breaking  point  for  our  military. 
They  say  we  are  spending  enough  on 
defense.  I  have  ■  criticized  the  adminis- 
tration's defense  priorities,  but  I  am 
also  dismayed  by  some  of  the  voices  I 
have  heard  in  this  chamber.  I  cannot 
believe  that  some  of  my  colleagues  be- 
lieve their  own  antidefense  rhetoric. 
Let  me  examine  some  of  the  most  com- 
mon attacks  on  this  responsible  de- 
fense budget  that  I've  heard  recently, 
four  arguments  that  we  hear  over  and 
over  and  over  again: 

First:  ••This  is  money  the  Pentagon 
has  not  asked  for."  My  liberal  friends 
make  this  statement  as  if  they  believe 
that  the  defense  budget  request  is  de- 
cided by  admirals  and  generals  based 
on  what  they  need  to  fight  and  win 
wars.  In  fact,  because  each  of  the 
services  and  the  Department  of  Defense 
itself  is  run  by  administration-ap- 
pointed civilians,  the  Pentagon's  budg- 
et request  is  based  on  the  administra- 
tion's priorities.  It  is  then  modified  by 
Congress,  just  like  every  other  Govern- 
ment cigency's  budget. 

It  is  the  Congress'  constitutional  re- 
sponsibility to  review  and  either  in- 
crease or  decrease  this  and  all  depart- 
ment budgets  based  on  our  view  of  the 
Nation's  needs.  Congress  never  blindly 
accepts  the  Pentagon  budget  request. 
When  the  Reagan  administration  asked 
for  increases  in  the  defense  budget  in 
the  1980's,  my  liberal  colleagues  never 
suggested  that  the  Congress  accept 
them  without  argument.  That  is  ex- 


actly the  kind  of  argument  we're  hav- 
ing today — the  President  thinks  we 
should  continue  to  cut  defense  sharply, 
and  we  disagree.  It  is  our  view  that 
military  spending  has  been  cut  too 
deeply  and  is  well  below  the  minimum 
required  for  a  sound  national  defense. 

The  fact  is  that  the  real  Pentagon 
agrees  with  us.  This  year  the  four  serv- 
ice chiefs,  in  a  public  repudiation  of 
the  administration,  made  it  clear  that 
they  need  $20  billion  a  year  more  in 
procurement  funding  than  what  the 
Clinton  administration  has  requested. 
Each  warned  of  the  dire  consequences 
of  the  continued  aging  of  their  weapons 
and  equipment.  So  when  we  consider 
■•what  the  Pentagon  asked  for,"  I  in- 
tend to  listen  to  the  chiefs  who  have 
made  a  career  of  preparing  for  war.  not 
the  President's  political  appointees. 

Second:  ••This  budget  focuses  on  the 
wrong  threats.  "  Of  course  there  are 
growing  unconventional  threats  to  the 
United  States  and  her  citizens,  includ- 
ing terrorism  and  information  warfare. 
In  fact,  some  of  our  additional  spend- 
ing on  R  &  D  is  going  toward  programs 
such  as  counter  proliferation  support 
and  chemical  and  biological  defense. 
But  we  should  not  be  forced  to  choose 
which  threat  to  remain  exposed  to — as 
we  address  these  new  threats,  we  have 
to  still  be  prepared  for  conventional 
warfare. 

I  urge  my  colleagues  to  remember 
that  defense  spending  is  not  an  invest- 
ment, but  an  insurance  policy.  And  we 
need  different  kinds  of  insurance.  Their 
odds  of  having  a  car  accident  may  be 
far  greater  than  the  odds  that  their 
house  will  burn  down,  but  most  Ameri- 
cans have  both  car  and  fire  insurance. 
This  same  logic  underlies  our  contin- 
ued readiness  on  conventional  threats 
even  as  we  prepare  for  the  unconven- 
tional threats  of  the  future. 

Third:  "Why  buy  advanced  weapons 
when  American  weapons  are  already 
the  best  in  the  world?"  It  is  true  that 
American  weapons  are  the  best  in  the 
world  today.  But  as  threats  evolve  and 
weapons  technology  throughout  the 
world  improves,  we  must  stay  ahead. 
When  we  go  to  war,  we  don't  want  a 
fair  fight — we  want  to  overwhelm  the 
enemy  with  speed,  stealth,  and 
lethality.  This  costs  money,  but  what 
is  our  alternative?  To  ask  our  troops  to 
get  closer  to  the  enemy,  to  expose 
themselves  more  to  enemy  fire,  to 
fight  longer  and  harder  in  order  to  win? 
We  need  look  no  further  than  the  gulf 
war.  We  sent  a  haJf-million  troops  to 
the  other  side  of  the  world,  where  they 
won  a  major  land  war  in  less  than  100 
hours  of  ground  combat.  We  suffered 
146  killed  and  354  wounded  in  that  war. 
and  mourned  each  and  every  one  of 
them.  But  how  many  more  would  we 
have  lost  if  we  had  not  invested  bil- 
lions in  the  1980's  in  stealthy  aircraft, 
cruise  missiles.  Aegis  ships,  and  ad- 
vanced land  combat  systems?  We 
bought  those  weapons  in  the  1980's  at  a 
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time  when  we  also  had  the  most  tech- 
nologically advanced  force  in  the 
world,  and  many  opponents  of  the 
Reagan  budgets  criticized  those  pur- 
chases. In  the  end.  I  would  argue  that 
President  Bush  was  very  lucky  to  fight 
his  war  with  Ronald  Reagan's  military. 
I  often  wonder  how  a  future  President 
will  feel  about  fighting  a  war  with  Bill 
Clinton's  military- 
Fourth:  "We  spend  far  more  on  de- 
fense than  other  countries."  Of  course 
we  spend  more  money  on  defense  than 
other  countries.  But  there  are  two 
problems  with  this  comparison:  it  as- 
sumes that  all  countries  are  equal,  and 
it  suggests  that  the  comparison  be- 
tween how  much  the  United  States 
spends  versus  other  nations,  accurately 
predicts  which  side  will  prevail  in  con- 
flict. 

But  because  of  geography,  all  things 
aren't  equal.  We  are  separated  from  our 
potential  enemies  by  two  great  oceans. 
And  rather  than  fighting  wars  in  our 
own  backyard.  Americans  prefer  to 
fight  over  there.  Because  we  prefer  to 
fight  abroad,  it  will  naturally  cost  us 
much  more  than  it  costs  our  enemies 
to  field  the  same  force,  since  we  have 
to  transport,  sustain,  and  operate  our 
fighting  force  in  a  place  where  the 
enemy  already  is. 

Each  of  these  activities — moving, 
sustaining,  and  fighting  far  away— in- 
creases the  cost  of  our  military  with- 
out significantly  changing  the  friend- 
ly-to-enemy force  ratio.  This  cost  is 
raised  further  if  we  want  to  field  a 
force  that  is  not  just  equivalent  to  our 
enemy's,  but  one  that  can  defeat  his 
force  with  minimal  casualties,  just  as 
we  did  in  the  gulf  war.  The  question, 
therefore,  is  not  whether  we  will  be 
paying  more  for  our  Armed  Forces 
than  our  enemy  does,  but  rather  how 
much  more  we  must  pay.  Is  the  right 
number  three  times  as  much,  as  with 
Russia,  or  more? 

More  than  2.000  years  ago.  Sun  Tzu 
said  you  should  have  five  times  the 
strength  of  an  enemy  to  assure  success. 
Well,  there  have  been  some  changes  in 
warfare  since  Sun  Tzu's  time.  We  now 
have  tanks,  and  planes,  and  sub- 
marines, so  the  ratio  has  changed  a  lit- 
tle. And  we  can  stand  here  and  argue 
until  we  are  blue  in  the  face  over  what 
the  proper  force  level  is:  two  times, 
three  times,  five  times  as  much  as  the 
other  guy.  But  the  cost  of  our  unique 
geography  makes  any  comparison  be- 
tween what  we  pay  and  what  our  en- 
emies pay  irrelevant.  The  point  is:  if 
you  want  to  fight  over  there,  and  win. 
decisively,  with  minimal  losses,  then 
you  can  expect  to  pay  many  times 
what  the  enemy  pays  for  his  military. 
So  this  su-gument  is  cruel  and  invalid. 
Now,  the  people  who  make  these  and 
other  statements  about  this  defense 
bill  are  smart.  They  know  that  we 
must  cross  our  oceans  to  fight.  They 
know  that  what  we  consider  defense 
spending  may  not  be  what  our  enemies 


consider  defense  spending:  First,  there 
is  the  high  cost  of  our  high-quality  vol- 
unteer military:  recruiting,  paying, 
providing  medical  care,  and  retire- 
ment. Many  people  don't  realize  it,  but 
two-thirds  of  our  defense  budget  is 
spent  on  paying  people.  Then  there  is 
the  cost  of  supporting  our  world-wide 
surveillance  network,  our  nuclear  de- 
terrent and  so  on.  They  know  these 
costs  are  unique  to  the  United  States 
but  they  choose  to  ignore  it  in  their  ar- 
guments. Why?  Because  it  supports 
their  view  of  proper  levels  of  defense 
spending.  We  can  disagree  about  what 
it  takes  to  field  a  given  capability,  but 
we  should  drop  these  invalid  compari- 
sons and  deal  with  the  facts. 

As  we  prepare  to  vote  on  the  fiscal 
year  1997  Defense  bill,  I  am  truly  con- 
cerned about  the  effects  that  decreas- 
ing levels  of  defense  spending  have  had 
upon  our  armed  forces.  If  the  general 


remains  a  very  unstable  place.  The  sec- 
ond is  that  we  must  be  prepared  to 
project  power  on  the  other  side  of  the 
world  on  very  short  notice. 

It  is  one  thing  to  throw  a  few  cruise 
missiles  at  easily  identified  desert  tar- 
gets. But  what  if  more  is  required? 
What  if  the  missiles  do  not  stop 
Saddam's  advance?  Then  we  are  right 
back  where  we  were  in  1990— we  must 
build  up  a  force,  move  it  to  the  gulf, 
and  fight  Saddam  Hussein  the  old  fash- 
ioned way,  of  course  with  overwhelm- 
ing firepower,  but  also  perhaps  man  to 
man  and  tank  to  tank. 

My  friends,  should  this  worst-case 
scenario  arise,  we  will  have  a  problem. 
Why?  Because,  in  terms  of  military 
strength,  we  are  not  right  back  where 
we  were  in  1990.  In  fact,  we  aren't  even 
close.  Listen  carefully!  We  fought 
Desert  Storm  with  11  Army  divisions 
plus  two  larger  Marine  divisions,  10  Air 


public  fully  understood  the  severity  of    Force  tactical  fighter  wings,  and  6  car 


defense  cuts  under  the  Clinton  admin- 
istration, they  would  be  outraged.  In 
my  State  of  Oklahoma,  I  have  heard 
this  message  already.  We  can  see  the 
cuts  all  around  us  and  it  is  time  to  put 
these  reckless  defense  cuts  to  an  end. 
History  has  demonstrated  that  super- 
power status  cannot  be  sustained 
cheaply,  nor  can  it  be  sustained  by 
budget  requests  which  do  not  provide 
for  adequate  funding  of  our  forces.  I  am 
committed  to  maintaining  America's 
superpower  status,  just  as  I  am  con- 
vinced that  the  Clinton  administration 
is  not. 

I  was  deeply  disappointed  by  the  ad- 
ministration's fiscal  year  1997  budget 
request  for  defense  spending.  The  ad- 
ministration's fiscal  yeas  1997  budget 
request  was  $18.6  billion  less  in  real 
terms  than  the  level  enacted  for  fiscal 
year  1996.  In  real  terms,  since  the  end 
of  World  War  n.  there  have  only  been  5 
years  that  the  United  States  has  spent 
less  than  the  Clinton  administration  is 
recommending  for  fiscal  year  1997.  Only 
in  fiscal  year  1947,  fiscal  year  1948,  fis- 
cal year  1949,  fiscal  year  1950,  those 
years  immediately  following  World 
War  n,  and  fiscal  year  1955  imme- 
diately after  the  Korean  war,  has  de- 
fense spending  been  less  than  the  Presi- 
dent's recommendation  for  this  year. 
Not  even  during  the  hollow  force  years 
of  the  1970s,  when  we  could  not  afford 
spare  parts  to  keep  our  equipment  run- 
ning, have  we  spent  so  little  on  de- 
fense. Clearly,  it  is  the  responsibility 
of  Congress  to  address  these  short- 
comings. 

Now  we  know  that  events  in  the  Per- 
sian Gulf  over  the  past  several  days 
have  gotten  President  Clinton's  atten- 
tion. He  appears  to  have  reversed  his 
earlier  threat  to  veto  this  bill.  But  I 
wonder  if  he  has  considered  the  deeper 
ramifications  of  Saddam  Hussein's  re- 
cent activity.  This  latest  round  of 
cruise  missiles  has  reminded  me  of  two 
basic  facts.  One,  of  course,  is  that  the 
Persian  Gulf,  like  many  other  regions. 


riers,  and  100  ships  from  the  Navy.  We 
drew  this  Desert  Storm  force  from  an 
Army  with  28  divisions,  an  Air  Force 
with  38  tactical  fighter  wings,  and  a 
Na-vy  with  15  carriers  and  566  ships. 

But  look  at  today's  numbers:  instead 
of  28  Army  divisions  in  1991,  we  have 
just  15  today:  instead  of  38  Air  Force 
wings,  we  have  20  today:  and  instead  of 
566  ships  and  15  carriers,  our  Navy  has 
roughly  350  ships  and  12  carriers  today. 
This  means,  for  example,  that  while  we 
used  about  42  percent  of  the  Army's 
combat  power  in  1991,  we  would  use 
more  than  70  percent  today.  So  what 
would  we  fight  a  second  war  with? 

It  only  gets  worse — these  compari- 
sons assume  that  the  administration's 
budgets  will  hold  our  forces  at  today's 
levels.  But  most  outside  analysis — Gen- 
eral Accounting  Office,  Heritage  Foun- 
dation— shows  that  the  Clinton  5-year 
budget  plan  is  more  than  $150  billion 
short  of  the  amount  needed  to  buy  the 
force  level  that  the  President  himself 
says  is  necessary.  This  is  worse  than  a 
difference  of  opinion  over  priorities— 
this  mismatch  between  what  we  say  we 
will  do  and  what  we  actually  can  do  is 
dangerous.  It  undermines  confidence 
among  our  allies,  invites  miscalcula- 
tion by  the  Saddam  Husseins  of  the 
world,  and  gives  the  American  people  a 
false  sense  of  security.  No  government 
should  do  this. 

It  is  our  duty,  as  U.S.  Senators,  to  do 
our  part  in  providing  for  our  national 
security.  In  doing  our  part,  we  must 
vote  for  a  defense  bill  which  gives  our 
military  the  means  to  do  their  part. 
Our  forces  do  not  ask  much  of  us  for 
their  service,  but  they  do  need  a  cer- 
tain amount  of  support  from  their  Gov- 
ernment in  order  to  carry  out  their  du- 
ties and  protect  the  security  of  the 
United  States  of  America. 

I  feel  it  is  time  we  take  a  more  re- 
sponsible approach  to  defending  this 
Nation.  I  urge  my  colleagues  to  make  a 
good  start,  by  supporting  the  fiscal 
year  1997  DOD  authorization  bill  and 
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its  attempt  to  slow  the  administra- 
tion's deep  cuts  to  our  Nation's  mili- 
tary modernization.  Even  this  level  of 
funding  is  inadequate:  however,  it  is 
the  best  we  will  be  able  to  do  until  we 
have  a  President  who  remembers  that 
his  first  responsibility  is  not  to  try  to 
change  Americans'  behavior  with  gim- 
micks in  the  tax  code,  but  to  protect 
their  lives,  liberty,  and  property  from 
threats  around  the  globe. 

As  inadequate  as  it  is,  we  must  pass 
this  defense  authorization  bill.  It  is  the 
best  we  can  get  until  we  change  Presi- 
dents. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  the  able  Senator 
from  Oklahoma  for  the  excellent  re- 
marks he  just  made  here  on  the  floor  of 
the  Senate  on  this  bill.  The  Senator 
from  Oklahoma  is  a  member  of  the 
Armed  Services  Committee  of  the  Sen- 
ate, and  a  very  valuable  member.  He 
has  made  outstanding  contributions  to 
our  defense  on  that  committee.  Again, 
I  commend  him. 

Mr.  INHOFE.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise  in 
support  of  the  Defense  authorization 
bill  we  have  before  us.  I  think  it  is  an 
important  step  as  we  consider  the  ap- 
propriations bills  that  are  left  before 
us.  I  want  to  specifically  commena  the 
leadership  of  the  Armed  Services  Com- 
mittee, Senator  Thurmond,  the  chair- 
man. Senator  NUNN,  the  ranking  mem- 
ber, for  bringing  this  bill  to  us. 

I  also  want  to  specifically  thank  Sen- 
ator McCain  who  worked  on  the  floor 
during  Senate  consideration  of  the  au- 
thorization bill  on  both  my  amendment 
on  B-52's  and  on  my  national  missile 
defense  amendment. 

I  also  want  to  commend  those  retir- 
ing members  of  the  Senate  Armed 
Services  Committee.  Senator  Bill 
Cohen,  the  chairman  of  the  Seapower 
Subcommittee,  announced  he  was  not 
running  for  reelection.  Senator  Cohen 
will  be  missed  here  in  the  U.S.  Senate. 
He  has  always  been  somebody  who  is 
respected  on  both  sides  of  the  aisle, 
someone  who  many  of  us  look  to  for 
leadership  not  only  on  defense  issues 
but  others  as  well. 

Senator  ExoN  of  Nebraska,  who  is  the 
ranking  member  on  the  Strategic 
Forces  Subcommittee,  and  the  former 
chairman  of  that  subcommittee,  has 
announced  that  he  is  retiring.  And  he. 
too.  will  be  sorely  missed  in  this  Cham- 
ber on  both  sides  of  the  aisle.  And.  of 
course.  Senator  NUNN.  the  ranking 
member  and  former  chairman  of  the 
Armed  Services  Committee,  who  has 
awjhieved    respect    not    only    in    this 


Chamber  but  across  the  country  as  well 
as  a  defense  expert. 

I  think  we  should  also  recognize  the 
outstanding  staffs  that  have  worked  on 
this  legislation.  I  want  to  single  out 
Les  Brownlee,  the  majority  staff  direc- 
tor, Eric  Thoemmes,  also  on  the  major- 
ity side  who  was  very  important  in 
working  with  us  on  the  amendments 
that  I  have  talked  about,  minority 
staff  director  Arnold  Punaro.  and  mi- 
nority strategic  forces  expert  Bill 
Hoehn.  All  of  them  we  worked  closely 
with  in  the  development  of  this  legisla- 
tion. We  appreciate  their  outstanding 
service  to  the  committee,  to  the  Sen- 
ate, and  to  the  country. 

Mr.  President.  I  cannot  help  but  re- 
spond to  some  of  what  I  heard  from  my 
colleague  from  Oklahoma.  I  am  sup- 
porting this  Defense  authorization  bill. 
I  think  it  is  the  right  course  to  take. 
But  I  must  say,  we  ought  to  put  some 
of  this  in  perspective.  I  mean,  we  have 
to  remember  here  the  cold  war  is  over. 
We  do  not  have  any  force  on  the  face  of 
the  globe  that  in  any  way  rivals  the 
military  strength  of  the  United  States. 
Thank  goodness  that  is  the  case,  but  it 
is  the  case.  We  also  have  to  remember 
that  we  are  still  running  budget  defi- 
cits in  this  country,  $116  billion  in  the 
current  fiscal  year. 

Mr.  President,  we  have  to  keep  our 
eye  on  the  ball.  We  just  cannot  spend 
money  on  everything  everyone  would 
like.  And  that  includes  our  armed  serv- 
ices. We  have  to  make  tough  decisions. 
We  have  to  stay  on  this  course  of  defi- 
cit reduction  if  we  are  to  prevent  fiscal 
calamity  in  the  future. 

It  is  true  we  have  made  enormous 
progress  on  the  budget  deficit.  In  1992 
it  was  $290  billion.  This  year  it  is  pro- 
jected to  be  $116  billion,  a  dramatic  im- 
provement, without  question.  But  we 
also  know  that  we  face  the  time  bomb 
of  the  baby  boom  generation,  and  that 
requires  us  to  continue  to  put  spending 
under  the  microscope.  We  have  to  look 
at  every  part  of  the  Federal  budget, 
and  that  includes  our  defense  budget. 
Let  me  just  say  that  I  think  everybody 
in  this  Chamber  understands  that  the 
pressure  will  continue  on  everj'  part  of 
Federal  spending,  and  that  is  as  it 
should  be. 

Mr.  President,  there  are  some  parts 
of  this  bill  that  I  want  to  discuss  spe- 
cifically because  I  think  they  are  criti- 
cally important  in  light  of  what  has 
just  happened  with  respect  to  the  ac- 
tion in  Iraq. 

Section  1302  of  the  conference  report 
wisely  prohibits  the  retirement  of  any 
strategic  systems  pending  Russian 
ratification  of  START  n.  But  we  go 
even  further  with  respect  to  our  B-o2's. 
Those  bombers  must  be  retained  under 
these  provisions  whether  or  not 
START  n  is  ratified  in  recognition  of 
their  conventional  capabilities. 

Mr.  President,  the  amendment  that  I 
offered,  that  has  been  retained,  stipu- 
lates that  none  of  the  28  B-52°s  that 


were  not  funded  in  the  Department  of 
Defense  request  can  be  sent  to  the 
boneyard  and  that  all  must  be  kept 
fleet  standard  in  a  fully  maintained  at- 
trition reserve.  I  believe  the  recent 
cruise  missile  strikes  in  Iraq  bring  into 
shaxp  focus  why  retention  of  these  pro- 
visions in  conference  was  wise. 

Mr.  President,  if  I  could  turn  to  the 
charts  that  I  have  brought  with  me.  I 
would  like  to  just  point  out  for  a  mo- 
ment the  B-52  advantage — global  reach, 
global  power.  Mr.  President,  in  the  re- 
cent action  against  Iraq,  the  B-52's  re- 
sponded immediately  from  the  United 
States.  Naval  vessels  could  only  par- 
ticipate in  cruise  missile  strikes  be- 
cause they  had  completed  a  deploy- 
ment process  that  can  take  days  or 
even  weeks.  Other  land  and  sea  forces 
can  take  weeks  or  even  months  to  ar- 
rive. The  B-52  is  able  to  be  there  in  a 
matter  of  hours. 

No.  2.  B-o2s  did  not  require  in-thea- 
ter  basing.  The  United  States  could  not 
use  land-based  forces  in-theater  be- 
cause of  political  considerations.  The 
B-52's  can  operate  from  the  continental 
United  States  and  from  bases  in  Guam 
and  Diego  Garcia,  thousands  of  miles 
from  combat  operations. 

No.  3.  the  B-52's  placed  few  lives  at 
risk.  Air,  land,  and  sea  forces  in  for- 
ward deployments  involve  hundreds  of 
thousands  of  personnel  in  combat  oper- 
ations. But  more  than  one-quarter  of 
the  cruise  missiles  we  fired  in  the  first 
round  were  launched  by  only  14  Ameri- 
cans on  two  B-52's. 

No.  4.  B-52s  were  the  least  expensive 
system  involved.  NavaJ  vessels  and  in- 
theater  forces  have  large  personnel 
complements  and  costly  support  re- 
quirements. 

No.  5,  the  B-52  was  the  only  bomber 
for  the  mission.  The  B-52  is  the  only 
bomber  that  at  this  point  carries  cruise 
missiles. 

Mr.  President,  the  Department  of  De- 
fense suggested  that  we  not  fund  28  of 
our  94  B-52s.  We  believe  that  would 
have  been  a  serious  mistake.  Retire- 
ment is  clearly  unnecessary.  These  B- 
52's  have  been  comprehensively  up- 
graded. I  have  been  told  by  the  former 
head  of  Air  Combat  Command  that 
these  planes  are  good  until  the  year 
2035.  Often  we  hear  people  say  B-52s 
are  older  than  the  pilots  flying  them. 
Mr.  President,  that  is  with  respect  to 
the  name  plate  on  the  B-52's.  Many  of 
these  airframes  were,  it  is  true,  con- 
structed in  the  1960's,  but  what  people 
forget,  there  have  been  billions  of  dol- 
lars of  upgrades  to  these  planes,  includ- 
ing new  skins,  new  everything. 

Mr.  President,  General  Loh,  head  of 
the  Air  Combat  Command,  told  me 
these  planes  are  good  until  the  year 
2035  because,  if  you  look  at  the  land- 
ings, you  look  at  the  flying  hours, 
there  are  far  fewer  landings  and  flying 
hours  on  these  airframes  than  on  com- 
mercial planes.  As  a  result,  these 
planes,  with  all  of  the  upgrades  that 
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have  been  done,  are  good  until  the  year 
2035.  We  should  not  be  sending  a  single 
one  of  them  to  the  bone  yard. 

Mr.  President,  in  addition, 
reengining,  the  proposal  by  Boeing, 
could  produce  $6  billion  in  savings, 
enough  to  finance  retention  of  the  28 
that  were  unfunded  in  the  DOD  budget. 
This  makes  great  sense  to  reengine 
these  planes,  put  on  commercial  en- 
gines that  will  experience  some  40  per- 
cent in  fuel  savings,  make  these  planes 
even  more  responsive  and  even  longer 
lasting  in  our  force  inventory. 

I  believe  that  retirement  of  any  of 
our  B-52's  would  be  ill-advised.  I  want 
to  salute  the  committee  for  taking  this 
position,  as  well.  I  believe  it  is  unwise 
to  retire  B-52's  for  the  following  rea- 
sons: 

No.  1,  it  endangers  arms  control.  A 
B-52  retirement  reduces  Russia's  incen- 
tive to  ratify  START  n.  We  ought  not 
to  be  taking  down  strategic  systems 
before  there  is  a  Russian  ratification  of 
START  II.  That  makes  no  sense.  I  am 
very  pleased  that  under  the  leadership 
of  Senator  TmmMOND  and  Senator 
NuNN.  the  conmiittee  has  taken  that 
position.  That  is  a  wise  and  prudent  po- 
sition. The  committee  ought  to  be  sa- 
luted for  taking  it. 

No.  2,  retirement  of  these  strategic 
systems  now  preempts  the  1997  defense 
studies.  We  have  major  studies  under- 
way, Mr.  President,  to  determine  the 
appropriate  force  structure  for  the  fu- 
ture. We  ought  not  to  preempt  those 
studies  now. 

No.  3.  to  retire  B-52's  would  sacrifice 
a  superior  global  bomber.  B-52s  have  a 
longer  range  than  the  B-1  or  the  B-2. 
They  have  the  greatest  versatility  be- 
cause they  are  fully  dual  capable  and 
the  only  bomber  with  cruise  missiles 
allowing  standoff  operations,  as  we  saw 
in  the  Iraqi  confrontation. 

No.  4.  they  have  the  largest  total 
payload  of  any  bomber. 

No.  5.  they  are  the  least  costly  to 
maintain  and  operate. 

Finally,  Mr.  President,  and  perhaps 
most  important,  to  reduce  any  of  our 
bombers  would  only  add  to  the  existing 
bomber  gap.  Some  have  asked  me.  what 
do  I  mean  by  bomber  gap?  Mr.  Presi- 
dent, let  me  make  clear,  the  Bottom 
Up  Review  said  we  need  at  least  100 
deployable  bombers— 100  deployable 
bombers — in  order  to  prevail  in  two 
MRC's  simultaneously. 

Mr.  President,  today  we  only  have  92 
deployable  bombers.  92  deployable;  the 
Bottom  Up  Review  said  we  need  100. 
Mr.  President,  to  send  any  bombers  to 
the  bone  yard  in  this  circumstance 
makes  very  little  sense. 

I  might  add  that  I  believe  the  new  ef- 
forts that  are  underway  to  evaluate  our 
strategic  systems  will  disclose  that  100 
deployable  bombers  are  not  sufficient. 
In  fact,  I  believe  100  deployable  bomb- 
ers is  sadly  insufficient  to  meet  the  re- 
quirements of  two  MRC's.  We  will  have 
a  chance  at  a  later  time  to  go  into  the 


assumptions  that  have  been  made  to 
establish  the  100  deployable  bombers  as 
the  appropriate  target. 

Mr.  President,  it  certainly  makes  no 
sense  to  be  adding  to  the  bomber  gap  at 
a  time  when.  I  think,  it  is  in  great 
question  whether  or  not  100  deployable 
bombers  is  sufficient  to  meet  the  con- 
tingency of  two  MRC's. 

Let  me  just  close,  Mr.  President,  by 
again  thanking  the  committee  leader- 
ship and  the  staff  of  the  Senate  Armed 
Services  Committee  for  working  with 
us  to  put  together  the  Conrad  amend- 
ment that  calls  for  retaining  our  B-52 
force  and  also  for  the  national  missile 
defense  provisions  that  are  included  in 
this  conference  report.  I  want  to  thank 
the  chairman  of  the  committee.  Sen- 
ator Thurmond.  I  want  to  thank  the 
ranking  member.  Senator  NUNN.  and  I 
want  to  thank  their  very  able  and  pro- 
fessional staffs  for  the  assistance  they 
have  provided  to  us.  I  yield  the  floor. 

Mr.  THURMONTD.  Mr.  President,  I  be- 
lieve the  vote  on  this  bill  is  set  for  2:15 
tomorrow;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  I  now  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMONT).  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk'  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRIBUTE  TO  .ARNOLD  PUXARO 

Mr.  THURMOND.  Mr.  President.  I 
want  to  take  this  opportunity  to  pay 
tribute  to  Arnold  Punaro,  the  minority 
stafi'  director. 

At  the  close  of  this  session.  Arnold 
Punaro  will  be  leaving  the  Senate  after 
almost  24  years  of  service,  both  on  the 
Senate  Armed  Services  Committee  and 
on  Senator  NUNN's  personal  staff. 

During  his  service  on  the  Armed 
Services  Committee,  Mr.  Punaro 
served  in  the  following  positions:  1983 
to  1987,  minority  staff  director;  1987  to 
1995,  staff  director;  1996  to  the  present, 
minority  staff  director. 

Throughout  his  tenure  on  the  com- 
mittee, Mr.  Punaro  played  a  key  sup- 
porting role  in  virtually  all  legislation 
that  the  Armed  Services  Committee 
considered,  including  the  Goldwater- 
Nichols  legislation  and  creation  of  the 
Special  Operation  Command. 

In  addition  to  his  superb  work  on  the 
Armed  Services  Committee,  Mr. 
Punaro  serves  in  the  Marine  Corps  Re- 
serves. He  currently  holds  the  rank  of 
brigadier  general  and  is  commanding 
general  of  the  Marine  Corps  Reserves 
Support  Command. 


Mr.  President.  I  know  I  will  be  joined 
by  all  members  of  the  Armed  Services 
Committee  in  thanking  Mr.  Punaro,  for 
his  dedication  and  hard  work  on  behalf 
of  our  Armed  Forces  and  for  the  service 
he  has  rendered  to  our  Nation. 

Mr.   President.   I  wish  him  and  his 
family  continued  success  in  the  years 
ahead. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  floor 
privileges  be  granted  to  Marine  Corps 
Lt.  Mark  Kerber.  He  is  currently  part 
of  a  fellowship  program  assigned  to  my 
office.  He  is  a  recent  graduate  with  dis- 
tinction from  the  U.S.  Naval  Academy 
amd  next  week  will  actually  be  headed 
to  basic  training  at  Quantico  and  then 
the  flight  school  at  Pensacola. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  I  thank  the 
Chair. 

Mr.  President,  as  a  member  of  the 
Armed  Services  Conunittee.  I  am 
pleased  to  rise  in  support  of  the  1997 
Defense  authorization  conference  re- 
port. 

The  conference  report  takes  a  num- 
ber of  steps  to  strengthen  our  Nation's 
defenses  and  improve  the  quality  of  life 
for  our  brave  men  and  women  in  uni- 
form. 

The  conference  report  authorizes  a  3- 
percent  pay  raise  for  American  mili- 
tary personnel  and  a  4.6-percent  in- 
crease in  the  basic  allowance  for  hous- 
ing, an  issue  on  which  we  have  spent  a 
great  deal  of  time  and  we  know  there 
certainly  is  a  need. 

The  conference  report  provides  $466 
million  for  the  construction  of  new 
barracks,  dormitories,  and  family 
housing. 

The  bill  also  continues  efforts  to  ad- 
dress the  No.  1  problem  identified  by 
the  Joint  Chiefs  of  Staff,  the  lack  of 
modernization  of  our  military  equip- 
ment. The  bill  provides  for  increased 
procurement  of  ships  and  planes,  mis- 
siles, trucks,  communications  systems, 
and  night  vision  devices  that  our  forces 
need  to  maintain  the  qualitative  edge 
against  possible  foes. 

The  bill  also  increases  funding  for  op- 
erations and  maintenance  to  provide 
training  needed  to  keep  our  military 
forces  ready  for  action. 

The  conference  report  also  rectifies  a 
past  wrong  by  authorizing  the  Presi- 
dent of  the  United  States  to  award  the 
Congressional  Medal  of  Honor  to  seven 
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African-American  soldiers  who  were 
denied  this  award  after  World  War  n. 
While  six  of  these  awards  will  be 
awarded  posthumously,  the  one  living 
recipient.  Vernon  Baker,  is  a  resident 
of  St.  Maries.  ID.  I  have  spoken  to  Mr. 
Baker,  and  I  can  tell  you  of  the  great 
pride  that  he  shares  in  knowing  he  will 
receive  that  award. 

The  bill  also  authorizes  $5.5  billion, 
an  increase  of  $100  million  above  the 
President's  request,  for  environmental 
cleanup  and  waste  management  at  De- 
partment of  Energy  facilities  around 
the  country. 

The  conference  report  reduces 
redundancies  in  existing  law  and 
streamlines  the  regulator>'  process  to 
expedite  the  opening  of  the  Waste  Iso- 
lation pilot  project  [WTPP]  facility  in 
the  State  of  New  Mexico.  The  bill  also 
provides  additional  funding  can  make 
sure  the  WIPP  facility  can  accept 
waste  on  time. 

The  bill  also  provides  greater  author- 
ity for  site  managers  at  DOE  facilities 
to  move  funds  from  different  accounts 
to  address  problems  developed  during 
the  fiscal  year.  This  authority  was  re- 
quested by  site  managers  at  a  hearing 
that  I  chaiired  earlier  this  year.  We  ex- 
pect this  increased  efficiency  to  save 
the  taxpayers  money. 

The  conference  report  also  estab- 
lishes technology  demonstration  zones 
at  major  DOE  facilities  to  allow  site 
managers  to  apply  new  technologies  to 
the  nuclear  cleanup  problems  across 
the  Department  of  Energy  complex. 

The  conference  report  also  authorizes 
major  privatization  efforts  at  the  Han- 
ford  site  and  the  Idaho  National  Engi- 
neering Laboratory  to  pay  private  con- 
tractors for  the  amount  of  waste  treat- 
ed. 

At  my  request,  the  conference  report 
creates  a  high-level  commission  to  ad- 
dress the  problem  of  recruiting  the 
next  generation  of  nuclear  weapons  sci- 
entists. This  is  another  problem  identi- 
fied during  this  year's  hearings. 

The  conference  report  before  the  Sen- 
ate is  a  good  bill  that  reflects  reason- 
able compromises  between  the  House, 
the  Senate,  and  the  administration.  I 
urge  my  colleagues  to  support  the  con- 
ference report.  I  was  pleased  to  hear 
the  President  plans  to  sign  this  impor- 
tant piece  of  legislation. 

I  thank  the  able  chairman  of  the 
Armed  Services  Committee,  Senator 
Strom  Thxtrmond.  and  the  distin- 
guished ranking  member.  Senator 
NUNN,  for  their  counsel  and  guidance 
throughout  this  difficult  process.  As  al- 
ways. Chairman  Thitrmond's  tireless 
leadership  and  his  determination  have 
resulted  in  a  strong  Defense  authoriza- 
tion bill  reaching  the  Senate  floor. 
Just  as  he  has  done  through  so  many 
different  periods  of  this  Nation's  need 
when  we  have  turned  to  strong  individ- 
uals, once  again  he  is  leading  us,  as  he 
has  done  so  many  times  in  service  to 
the  country. 


In  addition,  this  is  Senator  Nunn's 
last  defense  authorization  conference 
report.  I  feel  honored  to  have  served  on 
the  same  committee  as  Senator  Nunn. 
The  knowledge  and  skill  of  the  senior 
Senator  from  Georgia  will  be  missed, 
and  the  whole  Senate  and  the  Nation 
will  feel  his  absence. 

This  also  will  be  the  last  conference 
report  that  will  include  the  Senator 
from  Maine,  Senator  Cohen.  I  can  tell 
you,  there  have  been  tremendous  in- 
sights and  improvements  that  he  has 
made  throughout  this  process.  Senator 
Cohen  will  be  missed. 

The  Senator  from  Nebraska,  JiM 
ExoN.  with  whom  I  had  the  pleasure  of 
serving — we  had  a  particular  trip  in 
Russia,  where  we  spoke  to  those  that 
head  up  the  nuclear  defenses  there  in 
Russia.  Again,  Senator  Jim  Exon  will 
be  missed  sis  well. 

Also.  I  acknowledge  the  contribu- 
tions of  Senator  Sheila  Frahm,  the 
Senator  from  Kansas,  in  her  tenure  in 
serving  on  the  Senate  Armed  Services 
Committee.  We  wish  her  the  very  best 
with  her  future  as  well. 

In  conclusion,  ais  we  saw  last  week  in 
Iraq,  despite  the  end  of  the  cold  war, 
the  world  remains  a  dangerous  place. 
American  military  power  is  required  to 
ensure  stability  and  protect  democracy 
and  free  trade.  There  is  no  substitute 
for  a  strong  America.  The  pending  con- 
ference report  will  ensure  our  military 
forces  can  respond  to  any  threat  to 
U.S.  national  interests.  When  we  think 
about  people  in  the  military  services, 
such  as  Lt.  Mark  Kerber,  we  know  it  is 
our  duty  to  make  sure  they  have  the 
best  training,  equipment,  and  facilities 
so.  when  they  respond  to  any  crisis 
anywhere  in  the  world  on  behalf  of  this 
Nation,  we  know  they  are  doing  it  as 
the  best. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  distinguished  Senator  from 
South  Carolina  is  recognized. 

Mr.  THURMOND.  I  want  to  express 
my  appreciation  to  the  able  Senator 
from  Idaho  for  the  kind  words  he  had 
to  say  about  my  service  as  chairman  of 
the  Armed  Services  Committee.  Sen- 
ator Kempthorne  has  been  a  devoted, 
able  member  of  that  committee  and 
has  rendered  the  defense  of  this  coun- 
try great  service.  Our  country  is  in- 
debted to  him  for  all  that  he  has  done 
to  promote  a  strong  defense  in  this  Na- 
tion. Again,  I  am  proud  of  his  friend- 
ship and  proud  of  his  service  to  his  Na- 
tion. 

Mr.  President.  I  understand  this  has 
been  cleared  on  the  other  side  of  the 


aisle.  I  have  been  authorized  to  yield 
back  all  debate  time  on  the  Defense  au- 
thorization conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  all  time  is  yielded  back. 


MORNING  BUSINESS 
Mr.  THURMOND.  Now,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  period  for  morning  business 
with  Senators  permitted  to  speak  for 
up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.   HELMS.   Mr.   President,   at  the 

close  of  business  Friday,  September  6. 

the        Federal        debt        stood        at 

$5,220,377,655,156.41. 
One  year  ago,  September  6,  1995,  the 

Federal  debt  stood  at  $4,969,749,000,000. 
Five  years  ago,  September  6,  1991,  the 

Federal  debt  stood  at  $3,623,922,000,000. 

This  reflects  an  increase  of  more  than 

$1,596,455,655,156.41   during  the  5  years 

from  1991  to  1996. 


TRIBUTE  TO  VICE  ADM.  EDWARD 
M.  STRAW 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  Vice  Adm.  Ed- 
ward M.  Straw,  U.S.  Nav-y.  who  will  re- 
tire on  October  25  after  a  distinguished 
35-year  career.  Admiral  Straw  will  re- 
linquish control  of  the  Defense  Logis- 
tics Agency,  which  is  also  known  as 
the  DLA,  on  the  day  he  retires.  He  has 
served  as  Director  of  the  DLA  since 
1992. 

DLA  is  the  largest  combat  support 
agency  in  the  Department  of  Defense. 
If  it  were  a  private  company,  it  would 
be  the  78th  largest  company  in  the  For- 
tune 500.  Admiral  Straw's  performance 
in  directing  50,000  civilian  and  military 
members,  and  in  managing  $14  billion 
in  annual  funding,  has  been  recognized 
both  inside  the  Department  of  Defense 
and  in  the  private  sector  as  a  model  of 
highly  effective  management.  Under 
his  leadership,  DLA  became  one  of  the 
first  Federal  agencies  ever  to  win  a 
Ford  Foundation  Innovations  in  Gov- 
ernment Award. 

During  his  tenure.  Admiral  Straw  re- 
engrineered  and  completely  revamped 
the  DLA.  His  fine  efforts  have  saved 
our  $10  billion  to  date,  and  are  expected 
to  yield  an  additional  $20  billion  in  sav- 
ings and  cost  avoidance  over  the  next  6 
years  while  significantly  improving  re- 
sponsiveness to  customers. 

Admiral  Straw  began  his  military 
service  in  1961  when  he  was  commis- 
sioned upon  graduation  from  the  U.S. 
Naval  Academy.  He  served  numerous 
sea  duty  assignments  and  held  senior 
policy  positions  within  the  Department 
of  the  Navy.  These  include  Vice  Com- 
mander, Comptroller  and  Chief  Finan- 
cial Officer  of  the  Naval  Supply  Sys- 
tems Command,  and  Director  of  Supply 
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Policy  and  Programs  on  the  staff  of  the 
Chief  of  Naval  Operations.  In  1994,  he 
organized  and  successfully  conducted 
the  Defense  Performance  Review.  He 
will  also  receive  the  Society  of  Logis- 
tics Engineers'  annual  Founders' 
Award  for  1996,  later  this  year. 

Mr.  President,  our  Nation  owes  Ad- 
miral Straw  its  appreciation  for  his 
truly  distinguished  service.  I  wish  him 
and  his  wife,  Chris,  continued  success 
and  happiness  in  all  future  endeavors. 


CHEMICAL  WEAPONS  CONVENTION 

Mr.  PELL.  Mr.  President,  under  a 
unanimous  consent  agreement,  the 
Senate  has  obligated  itself  to  consider 
the  Chemical  Weapons  Convention 
later  this  week. 

The  timing  is  fortuitous.  Getting  the 
Senate  to  this  point  has  taken  much 
longer  than  was  needed  or  one  would 
have  hoped,  but.  if  the  Senate  does  in- 
deed decide  this  week  to  consent  to  the 
ratification  of  the  convention,  we  will 
be  in  on  the  setting  up  of  the  organiza- 
tions required  by  the  convention — a 
conference  of  all  the  states  parties,  a 
41-member  executive  council,  and  a 
technical  secretariat,  which  will  be  the 
international  body  responsible  for  con- 
ducting verification  activities. 

As  of  this  point,  62  nations  have  rati- 
fied the  convention.  The  convention 
will  enter  into  force  180  days  after  it 
gains  the  65th  party.  If  the  Senate  acts 
now,  our  action  will  enable  us  to  be  in 
on  every  aspect  of  the  setting  up  of  the 
convention.  Moreover,  we  will  surely 
bring  others  with  us  and.  thus,  help  en- 
sure widespread  adherence  to  the  trea- 
ty and  do  much  to  ensure  its  effective- 
ness. 

This  treaty  represents  a  serious  and 
important  step  in  our  continuing  effort 
to  curb  axii  to  end  the  threats  posed  by 
weapons  of  mass  destruction  to  us,  our 
friends  and  allies,  and  to  the  world. 

The  Chemical  Weapons  Convention, 
when  it  enters  into  force,  will  ban  the 
production,  acquisition,  stockpiling, 
and  use  of  chemical  weapons. 

In  it  each  state  party  undertakes 
never,  under  any  circumstances,  to: 

Develop,  produce,  otherwise  acquire, 
stockpile,  or  retain  chemical  weapons, 
or  transfer,  directly  or  indirectly, 
chemical  weapons  to  anyone; 

Use  chemical  weapons; 

Engage  in  any  military  preparations 
to  use  chemical  weapons;  and 

Assist,  encourage,  or  induce,  in  any 
way,  anyone  to  engage  in  any  activity 
prohibited  to  a  state  party  under  this 
convention. 

It  is  very  important  that  we  be  in- 
volved every  step  of  the  way.  Particu- 
larly important  is  our  involvement  in  a 
leading  role  during  the  180-day  period 
when  so  much  is  done  to  prepare  for 
the  entry  into  force  of  the  treaty.  Sim- 
ply put,  during  this  crucial  period  for 
the  treaty,  we  simply  cannot  afford  to 
be  on  the  outside  looking  in.  If  we  stay 


out,  we  will  have  no  say  over  the  ac- 
tivities of  the  governing  body.  We  will 
not  be  involved  in  the  establishment  of 
the  inspection  regime,  which,  if  done  as 
envisaged,  could  be  very  important  in 
providing  information  as  to  the  pres- 
ence or  absence,  worldwide,  of  chemi- 
cal weapons  programs.  If  we  are  not  a 
party,  we  will  certainly  avoid  having 
the  minor  inconvenience  of  inter- 
national inspections  in  our  country, 
but  at  the  price  of  having  no  expert 
Americans  on  inspection  teams  world- 
wide looking  for  illicit  chemical  weap- 
ons activity. 

These  would  be  major  prices  to  pay 
for  failure  to  participate  in  this  impor- 
tant undertaking.  There  is  another 
major  price  to  be  made  if  we  do  not  be- 
come a  party.  Our  failure  to  join  the 
treaty  would  constitute  a  major  body 
blow  to  our  critically  important  chem- 
ical industry,  which  supports  ratifica- 
tion in  overwhelming  numbers. 

The  problem  that  failxire  to  ratify 
would  cause  for  the  industry  was  put 
clearly  to  the  Committee  on  Foreign 
Relations  by  the  president  of  the 
Chemical  Manufacturers  Association. 
Mr.  Frederick  Webber,  who  said: 

Mr.  Chairman,  honest  businesses  have 
nothing  to  fear  from  this  treaty.  On  the  con- 
trary, the  real  price  to  pay  is  for  not  taking 
action.  The  United  States,  as  I  am  sure  you 
know,  is  the  world's  preferred  supplier  of 
chemical  products.  Chemical  exports,  last 
year,  topp>ed  J60  billion.  Indeed,  we  are  the 
leading  exporting  industry  in  America. 

Those  exports,  that  $60  billion  figure,  sus- 
tained 240.000  high-paying  American  jobs 
throughout  the  land.  That  makes  us  the  na- 
tion's largest  exporter.  More  than  10  cents  of 
every  export  dollar  is  a  product  of  the  chemi- 
cal industry. 

We  are  a  fast,  reliable,  high-quality  sup>- 
plier  to  customers  in  every  comer  of  the 
globe.  But  we  could  lose  that  distinction,  we 
could  lose  it  if  the  U.S.  does  not  ratify  the 
Chemical  Weapons  Convention. 

The  Convention  sharply  restricts  trade  in 
chemicals  with  countries  who  are  not  parties 
to  the  treaty.  If  the  Senate  does  not  ratify, 
our  customers  will  cut  us  off.  They  will  drop 
us,  and  find  other  suppliers. 

Unfortunately,  we  will  be  lumped  in  the 
same  categories  as  nations  like  Libya.  Iraq, 
and  North  Korea.  We  do  not  believe  this  is  an 
acceptable  option. 

The  critics  like  to  say  that  this  treaty  im- 
poses too  many  burdens  on  business.  They 
say  that  opening  our  plants  to  inspections 
will  mean  forfeit  our  most  important  trade 
secrets.  It  is  a  good  story,  if  it  were  true,  but 
it  is  not. 

Yes,  the  Convention  does  open  our  plants 
to  inspection.  But  it  also  offers  state-of-the- 
art  protections  for  confidential  business  in- 
formation. This  treaty  will  not  reveal  our  se- 
crets. 

Indeed,  it  will  protect  them.  We  know,  be- 
cause we  helped  develop  t'ne  inspection  sys- 
tem. Then  we  put  the  system  to  the  test  over 
and  over  again.  We  learned  what  works  and 
what  does  not.  We  found  the  gaps,  and  we  be- 
lieve that  we  have  plugged  them. 

Mr.  Chairman,  let  me  cut  to  the  bottom 
line.  The  benefits  of  this  inspection  system 
far  outweigh  the  costs.  The  rewards  out- 
weigh the  risks.  The  treaty  may  not  provide 
an  iron-clad  guarantee  that  chemical  weap- 


ons will  not  ever  again  be  a  threat,  but  it 
does  have  teeth.  It  will  provide  a  real  deter- 
rent. It  is  the  best  available  option. 

The  Convention  strikes  a  balance.  It  is 
tough,  but  it  is  fair.  It  is  intrusive,  but  it  is 
not  stifling.  It  asks  a  lot,  but  in  return,  it  of- 
fers a  significant  reduction  in  the  threat  of 
chemical  weapons. 

Mr.  President,  I  find  the  points  raised 
by  industry  and  the  issue  of  U.S.  in- 
volvement in  activities  that  really  are 
at  the  heart  of  our  national  interests 
to  constitute  in  themselves  compelling 
reasons  for  us  to  be  very,  verj*  careful 
before  giving  any  serious  thought  to  a 
turning  down  of  this  treaty.  Today  and 
over  the  next  several  days,  I'm  sure 
that  Senators  will  be  bombarded  with 
arguments  for  and  against  this  treaty. 
I  would  like  to  draw  my  fellow  Sen- 
ators attention  to  a  very  thoughtful 
analysis  provided  the  committee  by  Dr. 
Brad  Roberts  this  year.  Dr.  Roberts, 
who  has  spent  a  considerable  time  as- 
sessing issues  related  to  the  treaty, 
spoke  in  full  recognition  of  some  of  the 
concerns  that  have  been  raised.  He 
said: 

In  sum  then,  the  CWC  certainly  is  not  per- 
fect, and  anybody  who  has  told  you  it  is,  is 
blowing  smoke.  The  relevant  question  for 
this  committee,  though,  is  simply:  Is  it  good 
enough?  Is  the  treaty  in  the  national  inter- 
est? 

If  you  believe,  as  I  do,  that  It  is  better  to 
narrow  the  proliferation  threat,  than  to  let 
it  spiral  out  of  control,  which  is  where  it  is 
headed,  that  the  only  chemical  weapons  that 
matter  to  the  United  States  are  those  that 
pose  real  military  threats,  that  it  is  better 
to  share  verification  and  compliance  tasks 
and  to  have  on-site  access,  than  to  go  it 
alone  on  these  matters,  that  it  is  better  to 
add  relatively  modest  regulatory  burdens  to 
industry  than  to  jeopardize  its  long-term 
competitiveness,  that  it  is  better  to  create 
more  tools  to  deal  with  the  proliferation 
threat  of  the  post-Cold  War  than  to  have 
fewer,  and  if  you  agree  that  it  is  better  to 
share  the  burden  of  managing  this  problem 
than  to  saddle  the  United  States  alone,  then 
support  the  CWC. 

It  is  not  perfect,  but  it  is  largely  up  to  us 
to  define  and  manage  its  risks  through  our 
military  programs,  our  anti-chemical  protec- 
tion systems,  our  own  national  verification 
capabilities,  a  task  that  is  far  easier  than 
coping  with  the  risks  of  a  world  of  much 
broader  chemical  and  perhaps  biological  pro- 
liferation, and  the  difficult  challenges  that 
would  result  to  U.S.  interests,  capabilities, 
and  leadership. 

Mr.  President,  I  know  my  fellow  Sen- 
ators will  weigh  this  treaty  very  care- 
fully before  deciding  how  they  wish  to 
vote.  I  deeply  believe  that  a  positive 
vote  is  the  correct  one  for  our  national 
interests.  I  hope  very  much  that  most 
of  my  fellow  Senators  will  reach  the 
same  conclusion. 


STRENGTH  FROM  DIVERSITY 

Mr.  PELL.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  most  insightful  address  on 
religious  tolerance  and  freedom  deliv- 
ered by  Rear  Adm.  James  R.  Stark, 
president  of  the  Naval  War  College,  at 
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Touro  SynagogTie  in  Newport.  RI  on 
Augrust  25. 

Admiral  Stark  has  had  a  distin- 
guished career,  serving  our  Nation  with 
great  dedication  and  a  strong  commit- 
ment to  the  enduring  principles  upon 
which  our  country  was  founded.  His  ad- 
dress exemplified  the  principles  of 
George  Washington  now  memorialized 
today  on  the  30-cent  stamp  issued  in 
August  1982  to  commemorate  the 
Touro  Synagogue:  "To  bigotry  no  sanc- 
tions. To  persecution  no  assistance." 
These  same  words  were  in  George 
Washington's  letter  to  Moses  Seixas 
and  the  Touro  Synagogue  community. 

Let  me  share  Admiral  Stark's  con- 
cluding remarks: 

Today,  we  have  the  opportunity  to  rejoice 
in  the  success  of  the  Touro  congregation  to 
be  treated  like  any  other  citizens,  and  to  cel- 
ebrate in  the  wisdom  of  George  Washington 
and  the  other  founding  fathers,  who  realized 
that  our  diversity  did  not  have  to  breed  hate 
and  suspicion  and  discrimination,  that  our 
"unlikeness"  did  not  prevent  us  from  being 
good  citizens  in  a  society  of  mutual  trust, 
and  respect,  and  consideration.  Rather  than 
being  a  weakness,  America's  diversity  has 
become  our  strength. 

I  ask  unanimous  consent  that  Admi- 
ral Stark's  remarks  be  printed  in  the 
RECX)RD. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

RE.MARKS  OF  RE.-^  ADM.  J.R.  STARK.  USN 

Good  morning,  ladies  and  gentlemen.  I'm 
so  pleased  to  see  you  all  here.  I  want  to  start 
out  by  saying  bow  honored  1  am  to  be  ad- 
dressing you  today. 

When  Governor  Sundlun  asked  me  to  speak 
a  few  weeks  ago.  I  leaped  at  the  oppor- 
tunity— first,  because  I've  been  interested  in 
Touro  Synagogue  since  1  was  first  stationed 
in  Newport  back  in  the  '60's.  And  second,  be- 
cause we're  here  to  commemorate  an  event 
which  is  of  such  importance,  that  it  reso- 
nates still  today  across  the  length  and 
breadth  of  America. 

That  event  was  an  exchange  of  letters  be- 
tween the  warden  of  Touro  Synagogue  and 
President  George  Washington  over  200  years 
ago.  Some  may  say.  what's  the  big  deal? 
What's  so  important  about  an  exchange  of 
letters?  They're  not  even  legal  documents. 
They're  just  a  couple  of  pieces  of  paper,  writ- 
ten by  people  long  dead — people  who  hadn't  a 
clue  about  life  in  the  last  20th  century,  peo- 
ple who  never  imagined  the  airplane,  or  the 
internet,  or  MTV.  Even  their  language  seems 
stilted  and  old-fashioned — and  the  issue  of 
religious  freedom  really  doesn't  appear  to  be 
especially  relevant  today,  does  it?  So  what? 

But  we  know  better,  don't  we.  Those  let- 
ters had  an  impact  that  went  far  beyond  the 
little  community  of  18th  century  Newport. 
But.  you  know,  this  celebration  is  about 
more  than  just  letters.  It's  about  200  years  of 
history,  and  a  very  special,  almost  unique  se- 
ries of  events  that  redirected  that  history 
which  took  place  here  in  the  days  when  the 
United  States  of  America  were  still  young 
and  searching  for  what  this  new  concept 
called  democracy  really  meant. 

Several  years  ago,  I  was  in  command  of  a 
Navy  cruiser  on  its  way  from  California  to 
the  Persian  Gulf.  It  was  a  long  trip— it  took 
us  six  weeks  to  sail  halfway  around  the 
world.  And  as  we  neared  the  end  of  our  voy- 


age, we  stopped  for  fuel  in  the  ancient  port 
of  Cochin,  on  the  southwest  coast  of  India.  In 
the  course  of  my  visit.  I  was  able  to  do  some 
sightseeing.  I  came  across  a  Catholic  church, 
nearly  500  years  old.  where  the  Portuguese 
explorer  Vasco  da  Gama  wa^  buried  in  1524. 
soon  after  "discovering"  India.  But  I  also 
visited  another  building  nearly  twice  as  old. 
It  was  the  Jewish  synagogue,  which  had  been 
founded  in  first  century  A.D.  by  Jews  fleeing 
Jerusalem  after  the  destruction  of  the  Sec- 
ond Temple— Herod's  temple— by  the  Ro- 
mans. To  me.  it  was  a  tangible  illustration 
of  how  long  and  how  far  the  Jewish  people 
have  been  forced  to  wander  in  their  search 
for  a  decent  life. 

Interestingly,  history  tells  us  that — except 
for  their  periodic  revolts  in  Judea — Jews 
fared  well  under  the  Roman  empire.  They 
were  merchants  and  craftsmen  who  were  wel- 
comed wherever  they  settled.  And  by  the  end 
of  the  Roman  era.  strong  Jewish  commu- 
nities had  sprung  up  all  around  the  Medi- 
terranean. Even  after  the  fall  of  Rome.  Jew- 
ish settlements  continued  to  spread — first 
into  Western  Europe,  and  then,  after  the  12th 
century,  into  the  East. 

But  as  time  went  by,  the  attitudes  of  their 
hosts  changed.  The  hard  work,  the  edu- 
cation, the  cohesion,  and  especially  the  suc- 
cess of  those  Jewish  communities  created 
jealousy  and  resentment.  Jews  who  had  been 
welcomed  because  they  brought  needed  skills 
and  built  the  local  economy  gradually 
changed  from  being  neighbors  to  being  out- 
siders, tolerated  when  necessary  and  per- 
secuted when  it  because  convenient. 

More  and  more  restrictions  were  placed  on 
Jews.  As  commerce  and  skilled  trades  ex- 
panded during  the  Middle  Ages,  the  guild 
system  was  used  to  exclude  Jews  from  a 
growing  number  of  vocations.  They  were  pro- 
hibited from  owning  land.  They  were  re- 
stricted from  universities.  They  were  re- 
quired to  live  in  certain  urban  districts — the 
ghettoes. 

Rather  then  being  the  mainstay  of  regional 
and  international  commerce,  as  they  had 
been  for  centuries,  in  many  areas  the  only 
jobs  open  to  Jews  were  as  itinerant  crafts- 
men or  as  moneylenders  to  all  levels  of  soci- 
ety. 

But  success  in  finance  and  the  emerging 
business  of  banking  and  credit  carried  its 
own  dangers.  When  local  businessmen  made 
poor  decisions — or  kings  had  to  borrow 
money  to  finance  everything  from  wars  to 
jewelry— they  became  more  and  more  in- 
debted to  the  very  people  they  had  forced 
into  being  their  bankers. 

And  when  it  came  time  to  repay  those 
debts,  it  was  a  lot  easier  to  spread  rumors  of 
witchcraft  and  secret  rites,  launch  a  wave  of 
pogroms,  expropriate  Jewish  businesses,  can- 
cel the  debts,  and  then  expel  the  Jews. 

And  that's  exactly  what  happened  over  and 
over  during  the  Middle  Ages.  In  1290.  Edward 
the  First  of  England  solved  his  debt  prob- 
lems by  expelling  the  Jews.  They  were  to  re- 
main barred  from  England  for  the  next  350 
years,  until  the  time  of  Oliver  Cromwell.  A 
hundred  years  later,  in  1394.  they  were  ex- 
pelled again,  this  time  from  France.  A  simi- 
lar fate  befell  the  Jews  of  Spain  in  1492.  and 
those  of  Portugal  in  1497.  Some  were  forcibly 
converted.  Others  were  killed  for  refusing  to 
abandon  their  faith.  Many  of  the  original 
Jewish  community  here  in  Newport— the 
people  who  founded  Touro  Synagogue — were 
the  descendants  of  those  same  Sephardic 
Jews  who  had  been  driven  from  the  Iberian 
Peninsula  150  years  earlier. 

These  cycles  of  persecution  waxed  and 
waned  for  the  next  500  years.   Sometimes 


they  were  violent.  Sometimes  it  was  just 
snide  remarks  and  not  being  admitted  into 
some  exclusive  club. 

As  we  all  know,  the  culmination  of  all  this 
was  the  Holocaust.  How  could  it  happen? 
Wasn't  it  something  we  should  have  fore- 
seen? 

Jews  had  lived  in  Germany  for  over  a  thou- 
sand years.  They  had  built  its  industry.  They 
were  part  of  its  educational  system.  They 
were  skilled  workers,  bankers,  businessmen, 
artists,  scientists.  They  had  fought  in  Ger- 
many's war  right  alongside  the  rest  of  their 
countrymen.  There  part  of  the  community. 
They  were  Germans,  and  they  thought  of 
themselves  as  Germans.  No  wonder  so  many 
responded  to  the  first  acts  of  the  Nazis  w^ith 
disbelief  and  a  total  inability  to  comprehend 
what  lay  in  store. 

And  in  the  end.  why  did  so  mahy  others, 
Germans  and  non-Germans  alike,  turn  their 
heads  from  what  was  happening  to  their 
neighbors,  or  worse  yet.  take  part  in  the  per- 
secutions? 

Earlier  this  month,  I  read  a  very  moving 
piece  in  the  New  ■york  Times  entitled  "The 
Pogrom  at  Eishyshok."  Some  of  you  may 
have  seen  it.  It  was  the  chilling  first  person 
account  of  a  man  who.  as  7  year  old  child  in 
the  fall  of  1945.  had  witnessed  the  murder  of 
his  mother  and  infant  brother  in  a  little 
town— a  "stetl"— in  what  is  now  Lithuania. 
Their  attackers  weren't  Nazis  bent  on  carry- 
ing out  the  final  solution — Hitler  had  al- 
ready been  defeated.  These  were  their  neigh- 
bors, people  they  knew  and  had  grown  up 
with.  At  the  end  of  his  story,  the  author  ob- 
served that  "as  our  world  shrinks  and  its  di- 
verse nations  become  more  entangled  with 
one  another,  it  is  of  the  utmost  importance 
to  understand  that  the  'dislike  of  the  unlike' 
is  what  leads  to  the  gas  chambers  and  the 
killing  fields." 

"The  dislike  of  the  unlike."— the  tendency 
of  people  to  divide  the  world  into  "us"  and 
"them",  and  then  treat  with  suspicion  or 
even  hatred  those  who  look  different,  or  talk 
different,  or  have  funny  names,  or  strange 
customs. 

Those  words — "the  dislike  of  the  unlike"— 
perfectly  capture  the  essence  of  what  has 
plagued  all  mankind — not  just  Jews— since 
time  immemorial. 

W^at  we  see  is  that,  again  and  again,  peo- 
ple can  get  along  for  decades  on  the  surface. 
But  when  society  is  placed  under  stress, 
when  it's  confronted  by  war,  or  famine,  or 
plague,  or  economic  collapse,  people  turn  on 
those  who  aren't  quite  like  them.  They  look 
for  something  or  somebody  to  blame — and 
then  they  take  out  their  fear  and  frustra- 
tions on  them.  For  Europe's  Jews,  that  cycle 
was  all  too  familiar. 

And  if  it  could  happen  there,  could  it  ever 
happen  here?  Clearly,  there  are  a  handful  of 
people  in  every  society,  in  every  country, 
who  are  capable  of  monstrous  evil,  even  mur- 
der on  a  massive,  organized  scale.  There  is 
no  question  in  my  mind  that  such  people 
exist  in  America  today.  But  the  difference  is. 
I  don't  see  that  ever  happening  here.  We  are 
different.  And  because  of  that  difference.  I 
don't  believe  American  society  could  ever 
allow  that  handful  of  evil  men  to  work  their 
will.  We  wouldn't  put  up  with  it.  And  the 
reason  I  think  that  we  are  so  special— that 
we  are  protected  from  that  kind  of  evil— has 
a  lot  to  do  with  why  we  are  here  today. 

Let's  be  very  clear.  Religious  freedom 
wasn't  always  the  norm  in  colonial  America. 
The  same  colonists  who  had  fled  religious 
persecution  in  England  were  only  too  happy 
to  impose  their  beliefs  on  others  when  they 
were  in  control.  Fortunately,  the  tolerance 
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established  by  Roger  Williams  here  in  Rhode 
Island  made  it  a  mecca  for  people  of  all 
faiths  who  sought  the  right  to  worship  in 
peace.  Huguenots  and  Baptists.  Jews  and 
Quakers  all  lived  together  here,  worshipping 
God  in  their  own  ways. 

One  hundred-fifty  years  ago.  the  great 
French  commentator.  Alexis  de  Tocqueville, 
observed  a  peculiar  fact^that  two  principles 
which  in  Europe  had  historically  been  mutu- 
ally exclusive — the  spirit  of  religion  and  the 
spirit  of  liberty— had  somehow  been  com- 
bined and  made  mutually  supportive  here  in 
America.  Part  of  the  reason  for  that  happy 
fact  lies  right  here. 

When  warden  Moses  Seixas  of  Touro  Syna- 
gogue wrote  to  President  George  Washington 
to  wish  him  well  and  to  give  thanks  for  a 
government  "erected  by  the  majesty  of  the 
people"  which  gave  everyone — regardless  of 
their  origins — the  liberty  to  worship  In  peace 
and  enjoy  equally  the  protections  of  citizen- 
ship, he  started  a  series  of  events  which  had 
consequences  far  beyond  what  he  could  have 
ever  Imagined. 

And  when  President  Washington.  In  his 
reply,  wrote  of  how  proud  we  should  be  for 
having  given  mankind  a  country  where  "all 
possess  alike  liberty  of  conslcence  and  im- 
munities of  citizenship"  he  captured  the 
very  ideals  that  make  America  special. 

And.  In  what  I  think  Is  one  of  the  most  re- 
markable insights  of  the  letter.  President 
Washington  notes  that  we're  not  talking 
about  toleration  the  way  It  was  throughout 
history,  where  one  privileged  group  granted 
others  some  limited  rights  as  a  form  of  in- 
dulgence, "allowing"  them  to  be  treated 
fairly.  No!  What  George  Washington  says  is 
that  there  is  no  single  group  which  holds 
sway  over  the  rest  of  us.  All  of  us  have  inher- 
ent natural  rights,  and  the  only  thing  re- 
quired of  us  Is  that  we  conduct  ourselves  as 
good  citizens  and  support  the  government. 
The  government  didn't  just  "allow"  the  Jews 
to  practice  their  religion  and  conduct  their 
business  like  everyone  else;  the  President 
said  It  was  their  right  all  along— so  it 
couldn't  be  taken  back  arbitrarily  If  some- 
one In  power  changed  his  mind.  That's 
what's  so  Important  here. 

When  they  sought  Washington's  assurance 
of  their  right  to  practice  their  religion,  to  be 
free  from  government  persecution,  to  be 
treated  like  all  citizens  of  this  country,  the 
Jews  of  Newport  were  not  just  achieving 
something  for  themselves.  They  established 
a  percedent  which  applied  to  every  other  re- 
ligion. And  a  year  later,  that  precedent  was 
codified  In  the  Bill  of  Rights  as  the  First 
Amendment  to  the  Constitution. 

And  look  at  what  we've  gained.  Look  at 
what  that  freedom  from  oppression  has  en- 
abled America's  Jewish  citizens  to  contrib- 
ute to  this  country  during  the  last  two  cen- 
turies. Art.  education,  music,  science,  lit- 
erature, religion,  business— the  list  goes  on 
and  on.  The  political  and  community  in- 
volvement of  America's  Jewish  citizens— 
across  the  entire  si)ectrum  of  Issues  and 
views— is  absolutely  remarkable.  The  philan- 
thropy of  America's  Jewish  community  has 
aided  those  less  fortunate  out  of  all  propor- 
tion to  their  numbers.  The  Jewish  commu- 
nity has  strengthened  and  enriched  the  Intel- 
lectual and  economic  and  political  fabric  of 
American  life  to  an  extraordinary  degree. 

Today,  we  have  the  opportunity  to  rejoice 
In  the  success  of  the  Touro  congregation  to 
be  treated  like  any  other  citizens,  and  to  cel- 
ebrate in  the  wisdom  of  George  Washington 
and  the  other  founding  fathers,  who  realized 
that  our  diversity  did  not  have  to  breed  hate 
and  suspicion  and  discrimination,  that  our 


"unlikeness"  did  not  prevent  us  from  being 
good  citizens  In  a  society  of  mutual  trust, 
and  respect,  and  consideration.  Rather  than 
being  a  weakness,  America's  diversity  has 
become  our  strength. 

Yes,  we  do  have  much  to  be  thankful  for 
today.  For  the  congregation  of  Touro  Syna- 
gogue truly  helped  make  America  what  it 
Is— a  special  place  where  all  can  live  In  peace 
together. 

Thank  you,  and  shalom. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  senior  Senator  from  Illinois  is 
recognized. 

Mr.  SIMON.  I  thank  the  Presiding  Of- 
ficer. 


DIRECT  STUDENT  LOAN  PROGRAM 

Mr.  SIMON.  Mr.  President,  although 
it  is  unusual  for  me  to  speak  from  a 
prepared  text.  I  want  to  spend  a  little 
time  providing  my  colleagues  with 
some  of  the  history  and  facts  regarding 
an  item  that  appeared  in  the  Repub- 
lican Party's  platform  last  month.  The 
issue  is  a  successful  Direct  Student 
Loan  Program  which  has  saved  stu- 
dents and  taxpayers  billions  of  dollars 
by  streamlining  a  complicated  system 
and  enhancing  competition.  It  is  a 
great  disappointment  to  me  that  an 
issue  with  such  strong  bipartisan  roots 
has  been  turned  into  a  one-line  rhetori- 
cal attack  on  the  President.  That  is 
unfair  to  the  program,  unfair  to  the 
President,  and  it  is  xmfair  to  the  Re- 
publicans who  spent  years  promoting 
these  reforms. 

Five  years  ago.  I  teamed  up  with 
David  Durenberger,  then  a  Republican 
Senator  from  Minnesota,  in  proposing 
to  shift  to  a  direct  loan  program  with 
income-based  repayments  for  all  stu- 
dents who  desire  it.  We  proposed  using 
the  billions  saved  with  that  proposal  to 
restore  the  buying  power  of  the  Pell 
Grant  Program,  which  has  suffered 
from  years  of  underfunding. 

The  loan  reforms  we  put  in  our  bill 
were  not  original.  They  were  borrowed, 
with  a  few  minor  changes,  from  Rep- 
resentative Tom  Petri,  a  Republican 
from  Wisconsin  with  conservative  cre- 
dentials, with  whom  you  and  I  served. 
Mr.  President,  in  the  House. 

My  colleague.  Senator  Al  D'Amato. 
now  the  head  of  the  National  Repub- 
lican Senatorial  Committee,  cospon- 
sored  the  Petri  plan  in  the  Senate.  Re- 
publican support  for  direct  lending  was 
broad.  Original  cosponsors  of  the  Petri 
legislation  included  my  House  col- 
league from  Illinois,  JOHN  Porter,  now 
the  chairman  of  the  appropriations 
subcommittee  that  handles  education. 


and  three  Members  who  have  now 
joined  us  in  this  body:  Senator  Rick 
Santorum.  Senator  James  Inhofe,  and 
Senator  Ben  Nighthorse  Campbell. 

Cosponsors  also  included  the  current 
Speaker  of  the  House  and  spanned  the 
Republican  spectrum  from  Susan  Mol- 
iNARi  to  Dana  Rohrabacher.  Their 
support  did  not  stop  at  cosponsorship. 
Thirty-three  Republican  House  Mem- 
bers wrote  to  President  Bush  urging 
him  to  make  direct  lending  part  of  his 
domestic  agenda.  They  argTied  that  Re- 
publicans— and  I  am  quoting:  "should 
be  advancing  our  own  innovative,  cost- 
effective  solutions"  to  help  the  middle 
class  pay  for  college. 

But  after  President  Clinton  proposed 
their  innovative,  cost-effective  solu- 
tion, many  of  those  Republicans  be- 
cajne  silent,  or  worse,  opposed  their 
own  proposal.  The  basic  policy  did  not 
change.  It  was  pure  partisan  politics. 
The  Republican  party  platform  ratified 
last  month  included  the  following  two 
sentences: 

Congressional  Republicans  budgeted  a  50 
percent  Increase  In  student  loans  while  fight- 
ing Bill  Clinton's  intrusion  of  Big  Govern- 
ment Into  their  financing.  Heeding  the  out- 
cry from  the  nation's  campuses,  we  will  end 
the  Clinton  Administration's  perverse  direct 
lending  program. 

That  is  the  end  of  the  quote  from  the 
Republican  platform. 

Mr.  President,  the  program  that  was 
innovative  and  cost-effective  when  it 
was  a  Republican  idea  somehow  be- 
came perverse  and  an  intrusion  of  Big 
Government — with  a  capital  "B"  and  a 
capital  "G" — when  President  Clinton 
decided  to  promote  it. 

Mr.  President.  I  want  to  respond  to 
these  statements.  And  I  speak  not  only 
for  myself.  Members  should  know  that 
every  national  higher  education  asso- 
ciation and  student  group  that  has 
taken  a  stand  supports  direct  lending. 
If  there  is  any  outcry  on  college  cam- 
puses, it  is  for  the  reforms  that  Presi- 
dent Clinton  has  championed,  not 
against  them. 

I  have  a  chart  here  that  compares  the 
old  Government  guarantee  program 
with  the  direct  lending.  I  ask  my  col- 
leagues to  look  closely  and  tell  me 
which  program  is  the  so-called  per- 
verse, big  Government  system  that  the 
Republican  platform  would  eliminate. 

Is  it  the  program  on  the  left,  with 
fewer  than  500  Government  employees, 
or  the  one  on  the  right  with  more  than 
2,500  Government  employees? 
Which  is  big  Government? 
Is  it  the  one  that  uses  competition  to 
determine  how  much  to  pay  private- 
sector  participants  or  the  one  in  which 
Congress  sets  the  prices? 

Is  it  the  one  where  a  low  default  rate 
is  rewarded  or  where  more  defaults  can 
bring  more  money  to  middlemen? 
Mr.  President,  which  is  "per\'ers€"? 
Is  it  the  program!  that  uses  taxpaying 
private-sector  companies  and  investors 
or  the  one  that  gives  away  tax  sub- 
sidies? And  again,  you  have  these  com- 
parisons here. 
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Is  it  the  one  that  chooses  contractors 
based  on  performance  or  the  one  in 
which  Congress  grives  entitlements  to 
middlemen  regardless  of  performance? 

Is  it  the  program  that  can  be  audited 
or  the  one  that  requires  taxpayers  to 
give  away  money  in  the  dark? 

Is  it  the  one  with  or  without  costly 
conflicts  of  interest  that  threaten  bil- 
lions in  lost  taxpayer  dollars? 

K  we  change  the  chart  here,  you  will 
see  at  the  bottom  obviously  this  is  the 
one  that  Congressman  Petri  and  Sen- 
ator Durenberger  and  others  of  us  have 
proposed  and  is  now  in  effect  on  about 
1.700  campuses  that  really  makes  sense. 

Mr.  President,  strange  as  it  may 
seem,  the  program  that  the  Republican 
platform  has  labeled  "'perverse,  big 
Government."  is  the  one  that  has  fewer 
Government  employees,  no  entitle- 
ments to  middlemen,  uses  competition 
to  set  prices,  and  rewards  only  the 
good  performers. 

Congressman  Tom  Petri  warned  his 
Republican  colleagues  Isist  September 
that  they  were  going  down  the  wrong 
road.  Let  me  repeat  what  he  had  to 
say.  This  is  Congressman  Petpu  talk- 
ing. 

If  at  the  end  of  this  whole  process  we  do 
klU  off  direct  lending.  Presidear  Clinton  and 
others  will  tell  the  American  people  that  the 
Congress,  under  Republican  control,  shut 
down  a  conservative  reform  effort  that  was 
good  for  students  and  schools  in  order  to 
keep  the  gravy  flowing  to  powerful  special 
interests.  And  that  argument  will  resonate 
with  the  American  people  because  it  was 
right. 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  describe  to  my  col- 
leagues how  the  Government  guarantee 
program  really  works.  The  banks  and 
Sallie  Mae  like  to  breig  they  now  share 
the  risk  of  defaults  of  the  student  loan 
program  because  they  are  reimbursed 
98  percent  rather  than  the  100  percent 
they  insisted  was  necessary  before  di- 
rect lending  came  along  as  an  alter- 
native. : 

That  2  percent  is  a  nice  contribution, 
but  it  is  also  deceptive.  A  bank  that 
makes  a  loan  of  S1,0(X)  is  guaranteed,  by 
the  Government,  not  just  $980,  but  also 
full  interest  on  the  $1,000  at  a  rate  3.1 
percentage  points  above  the  Govern- 
ment's cost  to  borrow.  That  is  set  by  us 
in  Congress.  Some  of  these  bankers 
who  denounce  welfau:e  for  poor  people 
will  end  supporting  this  welfare  for 
bankers.  If  it  cost  us  5  percent  to  bor- 
row, we  pay  them  8.1  percent  every 
year.  Then  they  offer  to  absorb  2  per- 
cent of  any  loan  that  defaults. 

So  if  interest  is  included,  what  is  the 
real  guarantee?  After  4  years  of  col- 
lege, the  Government,  which  will  have 
paid  about  $324  in  interest  on  $1,000, 
then  will  reimburse  $980  of  the  default, 
for  a  total  payment  to  the  bank  of 
$1,304.  The  real  Government  guarantee 
is  more  than  130  percent,  not  the  98 
percent  that  they  advertise. 

What  about  all  those  guarantee  agen- 
cies, the  middlemen  in  the  Government 


guarantee  system?  They  claim  that 
they  are  the  Federal  Government's 
partner,  sharing  the  risk  of  loan  de- 
faults. 

Mr.  President,  that  has  not  been  true 
since  1976.  These  guarantee  agencies 
have  no  private  contributors,  no  pri- 
vate investors,  no  State  funds  that 
contribute  to  the  cost  of  the  Federal 
loan  program.  Instead,  the  funds  that 
they  "share"  with  us  are  the  funds  that 
we  give  them;  entitlements  such  as  a 
percentage  of  the  student's  loan,  27 
percent  of  any  defaults  they  collect, 
and  administrative  payment,  and  on 
and  on.  It  is  like  your  child  saving  up 
his  allowance  to  pay  a  small  part  of  the 
cost  for  a  new  bicycle.  It  is  a  nice  exer- 
cise, but  the  money  really  all  comes 
from  your  pocket. 

It  is  true  that  the  amount  we  pay  to 
the  banks  and  middlemen  is  lower  than 
it  was  before  1983.  But  it  is  lower  only 
because  direct  lending  forced  the  lob- 
byists to  admit  that  they  were  fleecing 
taxpayers  and  students. 

For  25  years  the  banks  and  student 
loan  middlemen  kept  asking  Congress 
for  more  subsidies,  more  entitlements, 
and  less  risk.  Congress  had  little  choice 
but  to  comply.  No  elected  official 
wants  to  risk  students  not  getting 
loans.  The  banks  and  middlemen  told 
us  that  to  cut  the  subsidies  would  risk 
loan  access. 

As  recently  as  1991,  the  banks  warned 
that  some  borrowers  could  lose  access 
to  loans  if  Congress  did  not  increase 
the  return  to  lenders. 

Until  President  Clinton  proposed  a 
viable  alternative  to  the  Government 
guarantee  program,  there  was  no  safe 
way  to  call  the  bluff.  The  Republican 
platform's  plan  to  eliminate  direct 
lending  would  return  us  to  that  time 
when  we  had  no  choice  but  to  follow  or- 
ders from  the  banking  industry,  the 
guaranty  agencies,  and  their  lobbyists. 

This  leads  me  to  some  questions 
about  the  Government  guarantee  pro- 
gram: 

Why  do  we  pay  banks  3.1  percentage 
points  over  the  Treasury  rate?  Not  be- 
cause of  any  market  competition  that 
led  to  the  price,  not  because  of  any 
study  by  economists,  but  because  that 
is  what  the  lobbyists  said  the  industry 
could  live  with. 

Why  do  we  pay  guaranty  agencies  27 
percent  of  any  defaulted  loan  they  col- 
lect? Incidentally,  that  is  an  encour- 
agement to  default.  We  subsidize  that, 
not  because  of  competition,  not  be- 
cause of  careful  study,  but  because  the 
lobbyists  told  us  that  was  the  right 
number. 

Why  did  last  year's  appropriations 
bill  require  the  Education  Department 
to  pay  $176  million  to  guaranty  agen- 
cies on  top  of  the  more  than  $1.8  billion 
in  Federal  funds  they  already  hold?  Be- 
cause that  is  what  the  lobbyists  said 
they  wanted.  I  could  go  on  and  on. 

Mr.  President,  is  this  any  way  to  run 
a    program?    Instead    of    lobbyist-set 


rates,  why  not  use  auctions  to  deter- 
mine how  much  we  should  pay  to  get 
capital  for  student  loans?  That  is  di- 
rect lending. 

Rather  than  Congress  setting  the 
rates,  why  not  use  competition  to  de- 
termine how  much  to  pay  the  loan  col- 
lectors? That  is  direct  lending. 

Why  not  give  all  borrowers  a  wide  va- 
riety of  repayment  options  insteaui  of 
leaving  their  options  up  to  the  whim  of 
whatever  secondary  market  happened 
to  purchase  their  loan  from  the  bank? 
That  is  direct  lending.  I  might  add.  di- 
rect lending  is  open  to  every  student 
while  in  the  old  system  you  have  to  be 
below  a  certain  level  of  income. 

Why  not  provide  the  funds  through 
the  same  system  that  delivers  Pell 
grants,  work-study  and  other  student 
aid  rather  than  confusing  schools,  par- 
ents, and  students  with  a  plethora  of 
agencies,  offices,  and  forms?  That  is 
the  simplicity  that  direct  lending  pro-_^ 
vides. 

What  about  savings  for  taxpayers?  A 
few  direct  loan  opponents  have  implied 
that  direct  lending  never  was  cheaper 
than  the  Government  guarantee  pro- 
grajn.  That  is  just  plain  nonsense,  and 
it  is  easy  to  see  why.  Everyone  agrees 
that  the  1993  reforms  forced  several  bil- 
lions of  dollairs  of  reduced  subsidies  in 
the  Government  guarantee  system. 
Now.  according  to  the  Senate  Budget 
Committee,  the  cost  of  the  two  pro- 
grams are  virtually  identical.  By  defi- 
nition, if  the  cost  of  the  Government 
guarantee  system  has  come  down  and 
now  matches  direct  lending,  then  di- 
rect lending  must  have  been  cheaper. 

In  fact,  the  cost  of  the  direct  loan 
program  has  been  overstated  for  a  vari- 
ety of  reasons  that  I  have  explained  in 
detail  previously  in  the  RECORD,  in- 
cluding the  choice  of  discount  rates, 
the  cost  of  tax-exempt  bonds  used  by 
secondary  markets  but  not  in  direct 
lending,  and  the  handling  of  conflicts 
of  interest  and  other  costs  of  the  Gov- 
ernment guarantee  system.  Not  only 
was  direct  lending  cheaper  3  years  ago 
when  the  loan  industry  was  forced  to 
ante  up.  but  it  is  still  cheaper  today. 

Whether  you  agree  with  the  Repub- 
lican staff  of  the  Budget  Committee  or 
with  Congressman  Tom  Petri  or  Paul 
Simon,  there  is  no  question  that  the 
1993  student  loan  reforms  have  saved 
billions  of  dollars  for  taxpayers  be- 
cause of  the  efficiency  of  direct  lend- 
ing. 

Mr.  President,  millions  of  dollars 
have  been  spent  in  lobbying  to  sully  di- 
rect lending,  and  there  are  two  other 
charters  to  which  I  have  not  yet  re- 
sponded. First,  there  was  the  cost- 
shifting  scare.  Before  direct  lending 
had  a  track  record.  Sallie  Mae  provided 
colleges  with  sophisticated-looking 
analyses  showing  that  direct  lending 
would  cost  the  average  college  an  addi- 
tional $219,000  to  administer  each  year. 
Banks  and  middlemen  also  got  into  the 
fray,  hiring  a  CBO  Director  to  say  that 
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costs  were  being  shifted  to  schools 
course,  colleges  were  concerned. 

But  time  hats  erased  all  those  claims. 
Direct  lending  turned  out  to  be  exactly 
the  opposite  of  the  Sallie  Mae  scare 
tactic.  Colleges  saved  money  through  a 
welcome  relief  from  excess  paperwork 
and  redtape.  In  your  State  of  Colorado, 
Mr.  President,  the  State  auditor  found 
that  direct  lending  in  the  first  year  re- 
duced costs  by  $325,245,  at  two  of  the 
State's  universities. 

That  is  why  1,700  schools  have  now 
joined  the  direct  loan  program.  Schools 
now  have  the  option.  That  is  what  we 
want  to  keep. 

Next,  there  came  the  haven  for  de- 
faults claim.  Long-time  opponents  of 
direct  lending  held  a  press  conference 
to  announce  a  rush  of  high-default 
schools  into  the  direct  loan  program. 
They  pointed  to  several  shady  trade 
schools  but  failed  to  point  out  that  the 
schools,  under  the  law,  had  to  already 
be  participating  in  the  Government 
guarantee  program.  Still,  they  per- 
sisted in  their  claims  for  as  long  as  no 
data  were  available  to  refute  them. 

In  March,  the  data  arrived.  That  lie 
was  put  6  feet  under.  The  truth  is  that 
schools  in  the  direct  loan  program  last 
year  had  a  lower  average  default  rate 
than  those  in  the  guarantee  program. 
More  data  on  the  performance  of  the 
two  programs  at  similar  schools  is  still 
to  come. 

Mr.  President,  over  time,  every  alle- 
gation made  by  the  industry  has  turned 
out  to  be  misleading  or  just  plain 
groundless. 

I  have  said  very  little  about  students. 
They,  after  all.  are  the  reasons  that 
these  programs  exist.  How  have  they 
been  helped  by  the  Student  Loan  Re- 
form Act  proposed  by  President  Clin- 
ton and  enacted  by  the  Congress  in 
1993? 

I  touched  briefly  on  the  repayment 
options.  Direct  lending  makes  a  wide 
variety  of  repayment  options  available 
to  any  borrower.  Borrowers  can  even 
choose  to  make  payments  that  vary  ac- 
cording to  their  post-college  income. 
That  is  critical,  as  students  are  in- 
creasingly relying  on  loans  to  finance 
their  continuing  education. 

USA  Today  reported  that  the  direct 
loan  program's  "simplicity  has  proved 
hugely  popular  at  colleges  across  the 
country."  In  the  Government  guaran- 
tee program,  the  maze  of  agencies, 
lenders,  and  purchasers  often  cause 
confusion,  delays,  and  errors.  They  are 
not  only  frustrating  but  costly  to  col- 
leges and  students. 

As  millions  of  college  students  begin 
this  academic  year,  one  of  the  things 
that  is  foremost  on  their  minds  is 
money.  Whether  they  participate  in 
the  direct  loan  program  or  the  guaran- 
tee system,  the  changes  that  were  en- 
acted in  1993  will  send  students  this 
week  back  to  their  dorm  rooms  with 
$650  million  more  than  any  would  have 
had  otherwise.  In  other  words.  $650  mil- 


lion savings  this  school  year  to  stu- 
dents because  of  the  direct  loan  pro- 
gram and  because  the  old  guarantee 
program  has  been  forced  to  come  down 
in  its  expenditures  because  of  direct 
lending.  That  savings  would  never  have 
happened  without  the  leadership  that 
President  Clinton  and  Congressman 
Petri,  Senator  David  Durenberger,  and 
Senator  Ted  Kennedy  showed  in  stand- 
ing up  to  the  special  interests-  and  pro- 
moting the  direct  lending. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it  we  are  on  general  de- 
bate? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  KENNEDY.  Is  there  a  time  limit 
on  morning  business? 

The  PRESIDING  OFFICER.  There  is 
a  10-minute  time  limitation. 

Mr.  KENTs'EDY.  I  &sk  unanimous  con- 
sent to  be  able  to  speak  for  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REPUBLICANS'  RECORD  ON 
EDUCATION  AND  MEDICARE 

Mr.  KENNEDY.  Mr.  President,  al- 
though Republicans  in  Congress  claim 
to  support  education,  they  cannot  es- 
cape the  record  of  harsh  education  cuts 
proposed  by  the  Republican  majority  in 
Congress,  led  by  Newt  Gingrich  and 
Bob  Dole.  Just  this  past  weekend, 
Christiane  'Valfour,  a  college  student  at 
the  University  of  Pittsburgh,  chal- 
lenged Bob  Dole  to  explain  why  Repub- 
licans in  Congress  pushed  for  deep 
budget  cuts  in  Federal  student  aid  last 
year.  Candidate  Dole's  response  was  si- 
lence. When  the  student  asked  why 
Dole  opposed  the  highly  successful  di- 
rect student  loan  program,  again,  can- 
didate Dole  was  at  a  loss  for  words. 

It  is  no  surprise  that  Bob  Dole  de- 
cided to  take  the  fifth  amendment  on 
education.  In  fact,  anything  he  said 
would  incriminate  him.  The  truth  is 
that  candidate  Dole  supported  the  Re- 
publican budget  last  year  that  pro- 
posed the  largest  education  cuts  in  the 
Nation's  history.  That  Republican 
budget  also  capped  Direct  loans  for  col- 
lege students,  denying  the  opportunity 
for  over  a  thousand  schools  to  choose 
the  loan  program  that  provides  the 
best  service  and  lowest  fees  and  other 
costs  to  their  students. 

I  commend  to  all  the  Members  the 
excellent  presentation  that  was  made 
by  our  colleague  and  friend  from  Illi- 
nois. Senator  Simon,  on  this  issue.  He 
has  been  a  strong  leader  in  support  of 
the  direct  loan  program. 


Candidate  Dole  and  the  Republicans 
in  Congress  are  desperately  trying  to 
run  away  from  their  slash-and-bum 
record  on  education.  But  the  American 
people  won't  be  fooled.  They  know  in- 
vesting in  education  is  important  to 
the  Nation's  future,  and  they  won't  be 
deceived  by  the  Republican  claims  that 
pretend  to  support  education,  while 
cutting  the  heart  out  of  the  investment 
that  is  needed  to  give  education  the 
priority  it  deserves. 

In  communities  across  America,  it  is 
back  to  school  time,  back  to  classes, 
back  to  homework,  back  to  parent- 
teacher  meetings,  and  back  to  prepar- 
ing pupils  for  the  future. 

It  is  also  back  to  crowded  class- 
rooms. Secretary  of  Education  Richard 
Riley  has  called  this  school  year  the 
"baby  boom  echo."  Student  enrollment 
will  reach  an  all-time  high  of  52  mil- 
lion, surpassing  the  1971  record  of  51 
million. 

Here  in  Washington  there  is  a  dif- 
ferent echo— the  echo  of  the  education- 
cutting  Republican  Congress.  Last  fall, 
the  Republican  Congress — led  by 
Speaker  Newt  Gingrich  and  former 
majority  leader  Bob  Dole— proposed 
the  largest  education  cuts  in  U.S.  his- 
tory. Democrats  fought  these  harsh 
cuts  at  every  turn,  because  we  believe 
in  education  as  the  key  to  the  door  of 
the  American  dream. 

Republicans  proposed  to  cut  $3.7  bil- 
lion in  education  last  year.  That  pro- 
posal failed  because  the  American  peo- 
ple would  not  stand  for  deep  cuts  in 
education  funding.  But  the  Republicans 
refused  to  listen.  They  insisted  on  pro- 
posing similar  cuts  in  education  fund- 
ing in  a  series  of  short-term  spending 
bills. 

Last  January.  I  offered  an  amend- 
ment to  one  short-term  spending  bill 
that  would  have  restored  full  funding 
to  education— $3.1  billion.  But  the  Re- 
publican leaderehip  blocked  the  meas- 
ure. Even  when  a  majority  of  the  Sen- 
ate— 51  Senators — supported  the 
amendment,  the  Republican  leadership 
used  a  procedural  trick  that  required  GO 
votes  for  passage — so  education  lost 
again. 

Last  April,  prospective  college  stu- 
dents w^ere  desperate  to  know  how 
much  financial  aid  would  be  available 
for  the  coming  school  year.  Teachers 
were  receiving  pink  slips  because 
schools  were  expecting  huge  cuts  in 
their  budgets.  As  the  crisis  deepened. 
Republicans  in  Congress  abandoned  90 
percent  of  their  harsh  cuts  and  agreed 
to  education  funding  $400  million  below 
the  1995  level.  It  took  the  Republicans 
9  months  to  learn  what  American  fami- 
lies already  knew — education  is  the 
key  to  America's  future  and  must  be  a 
high  national  priority. 

Throughout  the  past  year,  the  Amer- 
ican people  have  consistently  said  "no" 
to  education  cuts  and  "yes"  to  doing 
more  to  see  that  every  child  gets  a  de- 
cent education  and  can  afford  to  go  to 
college. 
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I  might  point  this  out.  Mr.  President, 
on  this  chart,  to  give  you  a  better  idea 
of  what  these  cuts  were.  If  we  take  the 
1995  appropriations — and  this  is  after 
the  rescission  of  several  hundreds  of 
naillions  of  dollars— S3.7  billion  was  cut 
from  education  in  the  House  appropria- 
tions bill  for  fiscal  year  1996.  In  the 
continuing  resolution  $3.1  billion  was 
cut  from  education  as  compared  to  the 
1995  appropriations  level.  In  the  1996 
omnibus  appropriations  agreement — 
the  final  agreement  that  was  made — we 
cut  $400  million  from  education.  This 
agreement  was  made  with  the  Presi- 
dent after  the  Government  shutdown. 
The  education  cut  was  reduced  to  just 
$400  million  less  than  the  1995  appro- 
priations as  a  result  of  the  President 
talking  about  the  importance  of  edu- 
cation. Medicare,  and  the  environment, 
which  are  high  national  priorities. 
President  Clinton  demonstrated  a  com- 
mitment to  these  priorities  by  getting 
us  back  close  to  the  1995  appropriations 
levels. 

Notice  what  has  happened  this  year. 
In  the  1997  appropriations,  the  House  of 
Representatives  has  cut  education 
funding  by  more  than  one  billion  dol- 
lars from  last  year's  agreement.  When 
they  are  able  to  get  their  hands  on  it, 
they  go  right  back  down  to  $1.5  billion 
in  the  House  appropriations  bill. 

The  Senate  appropriations  bill  will 
be  marked  up  soon.  So.  hopefully,  we 
will  have  an  opportunity  to  address 
this  issue.  But  if  we  are  not  assured 
that  we  axe  going  to  consider  the  edu- 
cation appropriations,  others  are  going 
to  offer  amendments  to  restore  edu- 
cation funds  on  the  next  appropriations 
bills  that  come  before  the  Senate.  We 
can't  take  a  chance  on  the  funding  of 
education — not  that  money  in  and  of 
itself  guarantees  improvements  in  edu- 
cation. It  does  not.  But  it  is  a  reflec- 
tion of  the  Nation's  priorities. 

That  is  what  we  are  talking  about  in 
this  debate;  let's  strengthen  the  pro- 
grams in  various  priority  areas.  We 
heard  earlier  today  of  the  excellent 
work  that  was  done  with  the  leadership 
of  Senator  SmON,  Senator  Bradley, 
Senator  Durenberger.  a  bipartisan  ef- 
fort to  move  us  toward  the  direct  loan 
programs.  I  welcome  the  opportunity 
to  join  in  that  effort  with  the  support 
of  the  President. 

Thanks  to  the  Direct  Student  Loan 
Program,  we  have  alternatives  in  the 
college  financial  aid  programs,  as  was 
pointed  out  by  Senator  Simon  earlier 
today.  Last  year.  Republicans  in  Con- 
gress tried  to  eliminate  the  Direct 
Loan  Program.  They  would  have  taken 
away  a  good  alternative  for  young  peo- 
ple to  pay  for  college. 

Nonetheless.  I  think  is  important  to 
clarify  what  happened  in  last  year's 
battle  over  education  funding.  This 
past  weekend,  one  of  our  colleagues, 
who  was  answering  a  question  from 
Christiane  Valfour  in  Pennsylvania  at 
the   University   of  Pittsburgh,   denied 


the  Republican  education  costs.  She 
challenged  Bob  Dole  to  explain  why  the 
Republicans  proposed  massive  edu- 
cation cuts  in  their  budget,  and  he  was 
speechless.  Then  a  Republican  Senator 
came  up  and  said  that  she  was  com- 
pletely misinformed,  and  that  the  Re- 
publicans had  not  cut  education.  It  is 
important  as  we  enter  into  the  final 
days  of  this  Congress,  as  we  make  our 
final  judgments  on  the  issue  of  higher 
education  and  also  elementary  and  sec- 
ondary education,  that  we  understand 
exactly  what  has  been  done. 

Now.  as  we  begin  a  new  school  year, 
teachers  are  teaching  more  students 
than  ever  before.  Communities  are 
fighting  to  prevent  youth  drug  use  and 
crime.  Schools  are  trying  to  equip 
classrooms  for  the  21st  century.  But 
the  elephant  never  learns.  Instead  of 
helping  schools  and  children  to  prepare 
for  the  future.  Republicans  in  congress 
are  bent  on  repeating  the  past  instead 
of  learning  from  it.  They  have  slashed 
education  funding  again  this  year,  cut- 
ting education  by  $1.5  billion  from  the 
fiscal  year  1995  level  in  the  House  ap- 
propriations bill  for  1997,  which  begins 
October  1.  The  label  fits  and  sticks. 
This  Republican  Congress — the  Ging- 
rich-Dole Republican  Congress — is  the 
most  antieducation  Congress  in  the  Na- 
tion's history,  bar  none. 

We  know  that  when  we  ask  and  ex- 
pect more  of  children,  they  achieve 
more.  More  students  than  ever  are  tak- 
ing harder  courses.  SAT  scores  are  up. 
But  Republicans  dont  get  it.  They 
tried  to  zero  out  Goals  2000  in  the  fiscal 
year  1996  appropriation,  but  we  stopped 
them.  In  the  fiscal  year  1997  proposal, 
the  Gingrich  House  Republicans  again 
zeroed  out  funding  for  Goals  2000. 
which  is  helping  5  million  school- 
children achieve  higher  standards  of 
learning. 

The  Goals  2000  Act  was  passed  with 
bipartisan  support  both  in  committee 
and  on  the  floor  of  the  U.S.  Senate. 
Ninety  percent  of  Goals  2000  funds  go 
to  the  schools  at  local  level  to  give  as- 
sistance to  schoolteachers,  to  parents, 
and  to  citizens  involved  in  their  com- 
munities, who  want  to  enhance  stu- 
dents' academic  achievement.  Goals 
2000  has  been  zeroed  out.  Unfortu- 
nately, I  think  it  was  zeroed  out  be- 
cause it  was  an  initiative  supported  by 
President  Clinton  and  his  administra- 
tion. 

We  know  that  the  use  of  advanced 
technology  in  education  increases 
achievement  and  reduces  dropouts. 
Computers  help  teachers  spend  more 
time  with  students  and  teach  them 
more  complex  lessons.  Classroom  tech- 
nology helps  prepare  students  for  the 
21st  century  workplace.  But  the  Repub- 
licans don't  get  it.  In  fiscal  year  1996, 
they  tried  to  zero  out  the  Star  Schools 
Program,  but  we  successfully  fought  to 
restore  the  funding.  In  their  fiscal  year 
1997  proposal,  the  Gingrich  House  Re- 
publicans again  zeroed   out   the   Star 


Schools  Act,  which  helps  bring  schools 
into  the  information  age.  They  cut  $27 
million  from  the  President's  budget  for 
technology  challenge  grants,  which 
help  bring  computers  into  classrooms. 

I  wish  some  of  our  Members  had  the 
chance  to  visit  some  of  the  Star 
Schools  Programs  I  have  visited.  I  re- 
member several  years  ago  visiting  an 
excellent  Star  Schools  Programs  in  the 
State  of  Mississippi.  Senator  Cochran 
has  been  interested  in  distance  learn- 
ing for  a  long  time.  We  found  that  in  a 
number  of  schools  throughout  Mis- 
sissippi and  the  South  students  were 
taking  classes  in  advanced  calculus  and 
advanced  mathematics.  These  classes 
were  not  available  within  their  par- 
ticular communities,  but  the  Star 
Schools  connections  allowed  them  to 
work  with  some  of  the  best  teachers 
that  exist,  both  in  Mississippi  and  in 
other  Southern  Conmiunities.  Star 
Schools  programs  bring  high-level 
courses  to  many  students  who  would 
not  have  the  opportunity  to  take  these 
challenging  classes  in  their  local 
schools.  It  was  enormously  impressive. 
This  is  just  one  example  of  the  impor- 
tance of  bringing  the  newest  tech- 
nology that  is  available  into  our 
schools.  Nonetheless,  Republicans  have 
cut  education  technology  programs  in- 
cluding Star  Schools  and  also  tech- 
nology challenge  grants. 

We  know  that  communities,  schools, 
and  families  are  working  hard  to  pre- 
vent youth  crime  and  drug  use.  But  Re- 
publicans don't  get  it.  They  tried  to 
slash  the  funding  for  the  Safe  and 
Drug-Free  Schools  Act  by  60  percent  in 
fiscal  year  19%.  but  we  didn't  let  them. 
In  their  fiscal  year  1997  proposal,  the 
House  Republicans  cut  $25  million  from 
the  Safe  and  Drug-Free  Schools  Act. 
the  only  Federal  Program  dedicated  to 
providing  funds  to  schools  to  combat 
drug  use  and  violent  behavior. 

Even  in  the  Human  Resources  Com- 
mittee during  the  last  Congress,  the 
Drug-Free  Schools  Program  was  effec- 
tively wiped  out.  and  the  funding  was 
transferred  to  a  youth  block  grant  pro- 
gram. But  it  was  one  of  a  number  of 
different  programs  that  would  be  avail- 
able to  young  people,  depending  on  the 
decisions  of  the  various  Governors.  At 
the  time,  we  made  a  decision  that 
schools  needed  to  have  some  consistent 
support  across  this  country  in  terms  of 
drug-use  prevention  ajid  violence  pre- 
vention activities.  So  we  passed  the 
Safe  and  Drug-Free  Schools  and  Com- 
munities Act.  In  this  current  appro- 
priations bill.  Republicans  in  Congress 
continue  to  reduce  support  for  safe  and 
drug-free  schools. 

The  appropriations  for  education 
funding  are  going  to  be  acted  on  by  the 
Senate  this  week.  It  is  important,  since 
the  budget  is  an  indicator  of  national 
priorities,  that  we  understand  exactly 
what  is  before  the  appropriator  and 
what  will  be  before  the  Senate  and  be- 
fore  the   American   people.    I   believe 
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that  most  Americans  think  that  edu- 
cation programs  deserve  a  strong  na- 
tional investment. 

We  know  that  half  of  all  college  stu- 
dents need  financial  aid  to  go  to  col- 
lege. Three-quarters  of  all  student  aid 
comes  from  the  Federal  Government. 
Between  1985  and  1994.  the  average  cost 
of  attending  college  rose  by  39  percent 
while  the  median  family  income  rose 
by  only  1  percent.  College  graduates 
earn  almost  twice  what  high  school 
graduates  earn  and  nearly  three  times 
what  high  school  dropouts  earn.  But 
Republicans  do  not  get  it.  In  fiscal  year 
1996.  their  attempts  to  eliminate  the 
funding  for  Perkins  loans  and  the  sup- 
plemental State  incentive  grants 
failed.  In  their  fiscal  year  1997  pro- 
posal, the  Gingrich  House  Republicans 
again  zeroed  out  funding  for  Perkins 
loans,  which  helped  more  than  700,000 
students  go  to  college  last  year.  And 
they  again  eliminated  the  supple- 
mental State  incentive  grants,  which 
helped  over  1  million  students  attend 
college. 

In  the  coming  weeks,  we  will  hear 
Republicans  claim  that  they  support 
education,  schools,  children,  and  teach- 
ers. But  candidate  Dole  and  Speaker 
Gingrich  and  their  Republican  col- 
leagues cannot  escape  their 
antieducation  record. 

President  Clinton  is  the  education 
President.  He  has  fought  hard  and  suc- 
cessfully to  block  the  Republican  cuts 
in  education  funding.  His  budget  for 
the  coming  years  is  a  budget  that  in- 
vests in  education.  While  Republicans 
want  to  subtract  $1.5  billion  from  edu- 
cation, the  President  wants  to  add  $2.8 
billion.  That  is  the  right  priority  for 
Congress,  and  the  right  priority  for 
America. 

As  this  chart  shows,  the  House  Re- 
publicans want  to  cut  education  by  $1.5 
billion  this  year,  and  the  Senate  Re- 
publicans are  continuing  the  battle  in 
terms  of  cutting  education  funding. 

Mr.  President,  the  fact  remains  that 
over  the  period  of  the  last  Congress. 
1992  to  1994.  a  series  of  education  pro- 
grams were  enacted.  We  passed  a  reau- 
thorization of  the  Head  Start  Program. 
In  this  act.  we  extended  the  Head  Start 
education  programs  to  include  training 
programs  for  expectant  mothers,  and 
we  expanded  the  early  intervention 
programs. 

Then  we  passed  the  Goals  2000  Act  to 
challenge  students  to  a  greater  degree 
and  bring  out  the  best  in  students.  The 
purpose  of  Goals  2000  is  to  provide  addi- 
tional funding  to  local  school  districts 
so  that  teachers,  school  committees, 
parents,  the  business  conmiunity.  and 
other  community  activists  who  want 
to  Improve  their  local  schools,  would 
have  flexibility  to  develop  new  initia- 
tives in  terms  of  curriculum,  in  terms 
of  the  time  students  spend  in  class,  and 
in  terms  of  additional  training  for 
teachers.  A  number  of  communities 
have  used  Goals  2000  funding  to  develop 


local    initiatives   to    improve    student 
achievement. 

We  also  passed  the  School-to-Work 
Program  to  address  the  particular  edu- 
cational challenges  that  exist  for  the 
three  out  of  four  high  school  graduates 
who  do  not  go  on  to  a  2-  or  4-year  col- 
lege and  receive  a  college  degree.  The 
purpose  of  the  School-to-Work  Pro- 
grajn  was  to  give  these  students  the  op- 
portunity to  obtain  job  skills  and  addi- 
tional educational  training  that  could 
help  them  have  more  useful,  productive 
lives.  The  School-to-Work  Program, 
which  has  been  supported  by  Repub- 
lican Governors  as  well  as  Democratic 
Governors,  was,  effectively,  going  to  be 
terminated  on  the  job  training  bill 
which  we  considered  in  conference 
committee.  We  should  not  terminate 
this  important  program,  and  we  cer- 
tainly should  not  terminate  it  just  be- 
cause it  was  developed  by  President 
Clinton. 

So.  Mr.  President,  we  have  seen  in  re- 
cent times,  when  we  are  talking  about 
the  funding  of  those  programs,  support 
for  those  programs,  a  dramatic  reduc- 
tion in  those  programs,  and  a  number 
of  those  programs  have  actually  been 
zeroed  out. 

It  is  increasingly  clear  that  our  Sen- 
ate Republicans  are  so  embajrassed  by 
their  antieducation  record  that  they  do 
not  intend  to  bring  the  education  ap- 
propriations bill  before  the  full  Senate 
for  final  action  before  the  election.  One 
way  or  another,  either  on  the  continu- 
ing resolution  or  on  other  legislation, 
the  Senate  should  vote  on  this  vital 
issue  so  the  American  people  know 
where  we  stand. 

American  families  want  good  schools 
and  affordable  college  education.  They 
want  a  brighter  tomorrow  for  their 
children,  and  they  will  not  let  an  edu- 
cation-cutting Republican  Congress 
hold  them  back. 

Republican  priorities  are  also  too  ex- 
treme with  regard  to  Medicare.  Time 
and  again  Republicans  in  Congress 
have  sought  to  slash  Medicare  in  order 
to  pay  for  irresponsible  tax  breaks  for 
the  wealthy. 

Medicare  is  a  compact  between  the 
Government  and  the  people.  It  says. 
"Pay  into  the  system  during  your 
working  years,  and  we  will  assure  that 
you  have  affordable  health  care  in  your 
retirement  years." 

Today's  senior  citizens  built  the 
country.  They  worked  hard,  raised 
their  children,  stood  up  for  America 
during  depression  and  war,  and  now  it 
is  America's  responsibility  to  stand  by 
them — to  guarantee  that  affordable 
medical  care  will  be  there  for  them 
when  they  need  it  in  their  retirement 
years. 

You  would  think  that  these  are  prin- 
ciples that  every  American  supports, 
but  not  Bob  Dole,  not  Newt  Gingrich 
and  the  Republicans  in  Congress.  Newt 
Gingrich  says  he  wants  Medicare  to 
wither   on   the   vine.   House   majority 


leader  Dick  Armey  has  said  Medicare  is 
a  program  he  "would  have  no  part  of  in 
a  free  world."  And  last  year.  Bob  Dole 
said  again  that  he  is  proud  to  have 
voted  against  Medicare  when  it  was 
first  enacted.  He  told  the  American 
Conservative  Union.  "I  was  there, 
fighting  the  fight,  voting  against  Medi- 
care, 1  of  12,  because  we  knew  it 
wouldn't  work.  *  *  *" 

The  Dole-Gingrich  Republican  budget 
last  year  would  have  slashed  Medicare 
by  an  astounding  $270  billion.  Medicare 
premiums  would  have  doubled.  Medi- 
care deductibles  would  have  doubled. 
The  age  of  eligibility  for  Medicare 
would  have  been  raised.  Elderly  couples 
would  have  paid  an  additional  $2,400  in 
increaised  premiums  alone  during  the 
budget  period. 

Republicans  pretend  that  they  are 
not  cutting  Medicare,  just  slowing  its 
rate  of  growth.  But  every  American 
family  knows  that  if  your  wages  do  not 
keep  up  with  inflation,  your  living 
standard  is  cut.  Every  family  knows 
that  if  Medicare  pajrments  do  not  keep 
up  with  the  cost  of  medical  treatment, 
senior  citizens'  health  care  will  be  cut. 
And  every  family  knows  that  if  Medi- 
care deductibles  aure  doubled,  if  Medi- 
care premiums  are  doubled,  and  if 
Medicare  eligibility  is  postponed,  your 
Medicare  has  been  cut. 

Abraham  Lincoln  once  said.  "You 
can  fool  some  of  the  people  all  of  the 
time,  you  can  fool  all  of  the  people 
some  of  the  time,  but  you  can't  fool  all 
of  the  people  all  of  the  time.  '  Our  Re- 
publican friends  seem  to  be  counting 
on  fooling  enough  of  the  people  enough 
of  the  time  until  November  5— but  they 
are  not  going  to  succeed. 

The  Dole-Gingrich  attack  on  Medi- 
care went  even  farther.  In  cahoots  with 
the  private  insurance  industry,  their 
scheme  was  designed  to  force  senior 
citizens  to  give  up  Medicare  and  join 
HMO's  or  private  insurance  plans.  The 
Republicans  said  that  their  proposal 
was  meant  to  offer  greater  choice,  but 
senior  citizens  know  that  slashing 
Medicare  in  order  to  divert  billions  in 
profits  to  private  insurers  is  no  choice 
at  all. 

Republicans  claim  that  President 
Clinton  and  the  Democrats  are  using 
scare  tactics  on  Medicare.  But  the 
American  people  know  better.  In  fact, 
the  cost  of  the  lavish  new  tax  breaks 
that  Senator  Dole  is  proposing  will 
make  even  deeper  cuts  in  Medicare 
more  likely. 

Under  the  Dole-Gingrich  plan  last 
year,  the  Republicans  proposed  a  7-year 
tax  cut  of  $245  billion,  paid  for  by  $270 
billion  in  Medicare  cuts.  Under  the  cur- 
rent Dole  economic  plan,  the  tax  cut  is 
$681  billion  over  7  years,  almost  three 
times  as  large  as  last  year's  tax  cut. 

What  about  the  Medicare  cut?  It  is 
fair  to  ask  where  the  cuts  are  going  to 
come  from.  But  still  we  have  silence  by 
Bob  Dole  on  where  the  cuts  are  going 
to  come  from.  I  say  to  anyone  who 
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cares  about  Medicare,  you  better  keep 
tuned  because,  as  we  have  seen.  Bob 
Dole  supported  the  tax  cut  of  $245  bil- 
lion and  the  Medicare  cut  of  $270  bil- 
lion. Now  he  is  proposing  a  $681  billion 
tax  cut,  and  he  is  silent.  You  can  bet 
your  bottom  dollar  that  there  are 
going  to  be  significant  cuts  in  Medi- 
care. 

You  do  not  have  to  be  a  mathemati- 
cal genius  to  understand  that  if  you 
have  to  pay  for  a  tax  cut  three  times  as 
great,  your  Medicare  cuts  would  be 
even  greater  than  in  the  Republican 
plan  last  year.  Bob  Dole  is  no  friend  of 
Medicare  and  neither  is  the  Republican 
Party. 

The  Dole-Gingrich  Republican  plan 
for  Medicare  makes  a  mockery  of  the 
family  values  they  claim  to  support.  I 
want  to  point  out.  on  this  issue,  what 
happened  before  the  election  of  1994.  In 
1994.  Majority  Leader  Bob  Dole  said, 
"President  Clinton  and  Vice  President 
Gore  are  resorting  to  scare  tactics  .  .  . 
falsely  accusing  Republicans  of  secret 
plans  to  cut  Medicare  benefits."  That 
is  the  statement  he  made  in  1994.  be- 
fore the  last  election.  And  Haley 
Barbour  said.  ■"The  outrage,  as  far  as  I 
am  concerned,  is  the  Democrat's  big  lie 
camipaign  that  the  Contract  With 
America  would  require  huge  Medicare 
cuts.  It  would  not."  After  the  election, 
they  proposed  $270  billion  in  Medicare 
cuts.  Bob  Dole  said  no.  there  would  not 
be  anj'  cuts.  Haley  Barbour  said  no, 
there  would  be  no  cuts,  and  then  the 
Republicans  in  Congress  proposed  $270 
billion  in  Medicare  cuts. 

Now  Dole  has  proposed  a  $681  billion 
tax  cut.  We  ask  him.  all  right,  spell  it 
out,  where  are  you  going  to  cut  spend- 
ing? We  cannot  get  an  answer  out  of 
him.  And  what  should  the  American 
people  expect?  They  ought  to  under- 
stand those  cuts  will  be  coming  out  of 
Medicare.  If  the  cuts  don't  come  out  of 
Medicare,  they  will  come  out  of  other 
domestic  programs  like  education.  K 
he  doesn't  cut  Medicare,  the  Dole  tax 
cut  plan  would  require  massive  unspec- 
ified cuts  in  domestic  investments.  If 
Bob  Dole  says  no,  it  is  not  going  to 
come  in  Medicare;  it  is  not  going  to 
come  in  defense;  it  cannot  come  in  in- 
terest on  the  debt;  where  else  can  he 
cut?  Domestic  investments. 

The  President  is  trying  to  hold  harm- 
less the  domestic  investments,  particu- 
larly in  education  amd  in  basic  research 
in  health  care.  He  has  indicated  edu- 
cation, the  envirorunent.  Medicare 
were  the  three  priorities. 

Here  is  the  difference  in  this  chart, 
where  the  President's  balanced  budget 
program  is.  Here  is  the  Republican  pro- 
gram for  the  cuts.  If  we  were  to  enact 
the  Dole  tax  cut.  and  if  we  were  to  ex- 
clude the  Medicare  from  cuts,  exclude 
defense,  exclude  the  interest  on  the 
debt,  then  all  other  discretionary  do- 
mestic spending  would  be  cut  from  $254 
billion  down  to  $158 — 40  to  45  percent  in 
real  cuts.  Those  are  cuts  in  education. 


NIH  research,  the  fuel  assistance  pro- 
grams for  elderly  people,  and  legal 
service  prograjns. 

Next  year,  the  Congress  and  the 
President  will  need  to  take  serious 
steps  to  deal  with  the  very  real  finan- 
cial problems  in  Medicare.  The  choice 
in  this  election  is  clear.  A  Democratic 
President  and  a  Democratic  Congress 
will  address  that  challenge  in  a  way 
that  protects  senior  citizens  and  im- 
proves and  strengthens  Medicare.  A  Re- 
publican Congress  and  Republican 
President  will  put  senior  citizens  and 
Medicare  at  risk.  I  believe  the  Amer- 
ican people  share  our  Democratic  com- 
mitment to  the  Nation's  senior  citi- 
zens, and  they  will  vote  accordingly  on 
November  5. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  clerk  will  call  the 
roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonxm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEN"NEDY.  I  ask  unanimous  con- 
sent to  proceed  for  20  minutes  without 
interruption. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMPLOYMENT 
NONDISCRIMINATION  ACT 

Mr.  KENNT:DY.  Mr.  President,  last 
Friday  the  Senate  began  an  important 
debate  on  legislation  to  protect  the 
civil  rights  of  gays  and  lesbians.  Sen- 
ators on  both  sides  of  the  aisle  have  ex- 
pressed strong  support  for  the  Employ- 
ment Nondiscrimination  Act.  We  will 
vote  tomorrow  afternoon  on  that  legis- 
lation. I  am  very  hopeful  that  the  Sen- 
ate will  support  it. 

Last  Friday,  I  reviewed  the  progress 
we  have  made  as  a  country  and  as  a  so- 
ciety to  free  ourselves  from  discrimina- 
tion. I  spent  a  brief  period  of  time  re- 
viewing what  I  think  has  been  the 
enormous  progress  that  this  country 
has  made  to  eliminate  discrimination — 
at  least  to  the  extent  we  could  elimi- 
nate such  discrimination  through  legis- 
lation. After  all,  by  including  slavery, 
we  enshrined  discrimination  in  the 
Constitution  of  the  United  States.  We 
fought  a  civil  war  in  the  1860's  on  this 
issue  but  it  was  not  until,  I  believe.  Dr. 
King  led  a  great  movement  in  the  late 
1950's  and  the  early  1960's,  that  the  Na- 
tion was  truly  challenged  to  eradicate 
discrimination.  Dr.  King,  using  the  phi- 
losophy of  nonviolence,  drew  together 
Republicans  and  Democrats,  business 
and  labor,  as  well  as  church  leaders  all 
over  the  country,  to  begin  a  very  im- 
portant antidiscrimination  grassroots 
effort.  We  made  very  substantial 
progress. 


On  Friday.  I  pointed  out  the  achieve- 
ments of  the  Civil  Rights  Act  of  1957. 
the  Civil  Rights  Act  of  1964.  the  'Voting 
Rights  Act,  and  the  Fair  Housing  Act 
of  1968.  Furthermore,  in  1965  we 
changed  the  immigration  laws,  elimi- 
nating the  national  origin  quota  sys- 
tem that  determined  which  immigrants 
would  be  able  to  come  to  the  United 
States.  We  eliminated  the  Asian-Pa- 
cific triangle  that  restricted  Asian  im- 
migration to  125  Asians  a  year,  which 
was  really  a  throwback  to  the  period  at 
the  turn  of  the  century  known  as  the 
"Great  Period  of  the  Yellow  Peril."  A 
period  of  great  sadness  and  discrimina- 
tion. 

We  made  progress  on  race.  We  made 
progress  on  ethnicity,  religion,  and  na- 
tional origin  during  that  period  of 
time.  We  also  made  progress  with  re- 
gard to  issues  of  gender.  We  did  not 
pass  the  equal  rights  amendment.  We 
did  not  say  there  were  "founding  moth- 
ers" as  well  as  Founding  Fathers,  but 
we  took  a  series  of  steps  that  moved  us 
in  a  very  Important  and  significant 
way  toward  recognizing  the  full  rights 
of  women  in  our  society.  That  was 
enormously  Important. 

Some  6  years  ago  we  passed  the 
Americans  With  Disability  Act  to  as- 
sert that  having  a  disability  does  not 
mean  a  person  is  unable,  even  though 
for  the  better  part  of  our  Nation's  his- 
tory they  suffered  from  discrimination. 
Just  a  few  nights  ago  under  the  bi- 
partisan leadership  of  Senator  Domen- 
ici  and  Senator  Wellstone.  we  began 
to  take  the  first  steps  to  include  men- 
tal health  in  American  health  care  con- 
siderations. We  have  long  recognized 
the  challenges  that  cancer,  heart  dis- 
ease, diabetes,  or  other  illnesses  pro- 
vide for  us.  but  we  have  been  extremely 
reluctant  as  a  society  to  understand 
that  there  are  also  diseases  that  affect 
the  mind.  Mental  health  is  an  area  that 
needs  attention,  recognition,  and  re- 
spect, for  those  that  are  dealing  with 
those  challenges.  We  made  a  very  small 
step  but  not  an  unimportant  step  to 
move  beyond  the  types  of  discrimina- 
tion confronting  those  with  mental 
health  illnesses. 

Tomorrow,  we  have  an  opportunity 
to  see  whether  we  as  a  country  are  \He- 
pared  to  free  ourselves  from  discrimi- 
nation toward  gay  men  and  lesbian 
women.  I  will  make  the  point  tomor- 
row, when  we  have  greater  attendance, 
that  I  daresay  there  are  no  Members  in 
the  Senate  that  would  say  we  should 
repeal  the  Civil  Rights  Act  of  1964;  or 
those  who  will  say  "no."  we  should  not 
permit  women  to  play  sports;  or,  "no," 
we  want  a  retreat  on  the  kinds  of 
rights  we  have  been  able  to  obtain  for 
those  with  disabilities;  or  let  us  go 
back  to  the  time  when  we  found  dis- 
crimination on  mental  health. 

On  each  and  every  one  of  these  de- 
bates and  discussions  we  have  heard  ar- 
guments that  we  do  not  need  to  take 
action  at  the  Federal  level,  that  If  we 
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take  action  it  will  be  an  intrusion  by 
the  Federal  Government,  there  will  be 
a  proliferation  of  that  will  clog  the 
courts,  and  the  legislation  will  lead  to 
all  kinds  of  unintended  consequences. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, I  think  one  of  the  most  proud 
parts  of  our  history  has  been  that  we 
have  been  willing  as  a  country  and  as  a 
society — and  this  has  been  true  by  Re- 
publicans and  Democrats — to  make  im- 
portant progress  in  moving  us  beyond 
discrimination. 

Tomorrow,  when  we  vote,  we  will 
have  an  opportunity  to  call  the  roll 
again,  and  hopefully  we  will  continue 
the  march  toward  progress.  I  believe  it 
will  demonstrate  that  Republicans  and 
Democrats  adike  are  joining  shoulder 
to  shoulder  to  try  and  move  this  coun- 
try beyond  discrimination  in  the  work- 
place. That  is  what  we  are  talking 
about  today — dlscrinnlnation  in  the 
workplace.  We  are  talking  about 
skilled  men  and  women  that  are  pre- 
pared to  play  by  the  rules,  to  work 
hard,  and  to  be  engaged  in  the  work- 
place, but  confront  discrimination  far 
too  often.  The  sole  reason  they  are  los- 
ing their  jobs  or  being  fired  is  because 
of  their  sexual  orientation.  That  is  the 
issue  that  is  before  us.  This  bill  is  lim- 
ited to  workplace  discrimination.  It  Is 
an  issue  that  we  are  well  familiar  with. 

Our  legislation  prohibits  job  dis- 
crimination based  on  sexual  orienta- 
tion. Some  Senators  have  questioned 
the  need.  What  I  have  tried  to  do  this 
afternoon  Is  respond  to  some  of  the 
questions  raised  during  the  course  of 
the  debate  last  week.  I  know  we  will 
have  additional  points  to  be  responded 
to  on  tomorrow. 

So,  hopefully,  if  our  colleagues  re- 
view this  legislation  with  open  minds, 
as  they  responded  to  a  questionnaire 
when  it  was  sent  out  to  them — I  remind 
the  Senate  that  our  colleagues  re- 
sponded to  a  questionnaire  about  em- 
ployment discrimination  based  on  sex- 
ual orientation— they  will  support  it.  I 
believe  this  because  66  Senators  and  241 
Members  of  the  House  of  Representa- 
tives have  agreed  with  the  following 
principle:  "Sexual  orientation  of  an  in- 
dividual is  not  a  consideration  in  the 
hiring,  promoting,  or  termination  of  an 
employee  in  my  office." 

If  we  are  able  to  get  that  kind  of  re- 
sponse in  the  U.S.  Senate  tomorrow, 
people  will  have  made  a  very,  very  im- 
portant contribution  to  making  Amer- 
ica, America.  There  are  66  Members  of 
the  Senate,  some  241  Members  of  the 
House  that  are  effectively  saying  that 
discrimination  based  upon  sexual  ori- 
entation is  wrong.  Here  is  a  clear  state- 
ment that  these  Senators  know  that 
there  is  a  lot  of  stereotyping  and  a  lot 
of  exaggeration,  and  there  are  a  lot  of 
misstatements  and  misinformation  re- 
garding antidiscrimination  policies. 
When  they  were  back  in  their  offices 
and  addressing  this  issue  quietly  and 
deliberately,  66  members  were  prepared 


to  say  there  should  not  be  discrimina- 
tion on  the  basis  of  sexual  orientation 
in  the  consideration  of  hiring,  promot- 
ing, or  terminating  employees.  We  will 
find  out  now  whether  they  are  prepared 
to  take  that  belief,  that  statement, 
that  comment,  and  put  It  into  reality 
by  supporting  our  bipartisan  legisla- 
tion tomorrow. 

Mr.  President,  the  main  categories  of 
discrimination  under  the  Federal  law 
are  race,  gender,  religion,  disability, 
and  age.  Classifications  not  included  in 
Federal  law  include  personal  appear- 
ance, poverty,  and  level  of  education. 

In  determining  whether  or  not  sexual 
orientation  should  be  added  to  the  list 
of  federally  protected  classes.  I  ask  my 
colleagues  to  determine  whether  sexual 
orientation  is  more  like  those  cat- 
egories already  covered  by  Federal  law 
or  those  that  have  not  received  Federal 
protection.  I  think  that  is  a  question 
on  the  minds  of  some  of  our  colleagues. 
It  is  a  fair  question  and  it  needs  to  be 
addressed. 

My  colleagues  should  consider  the 
question  of  immutability.  Doctors  do 
not  know  exactly  what  causes  one's 
sexual  orientation,  but  the  leading 
theorists,  including  conservatives  such 
as  Judge  Richard  Posner  and  Prof. 
John  Finnis.  agree  that  sexual  orienta- 
tion is  a  feature  of  one's  personality  or 
makeup  and  not  a  conscious  choice. 
Therefore,  in  this  regard,  it  is  more 
like  national  origin  or  religion. 

Similarly,  sexual  orientation,  like 
race,  gender,  religion,  national  origin, 
disability,  and  age,  is  rarely,  if  ever, 
relevant  to  one's  ability  to  perform  in 
the  workplace.  Passage  of  the  Employ- 
ment Nondiscrimination  Act  would  sig- 
nal congressional  support  for  this  tru- 
ism. 

Rarely  do  we  see  vicious  assaults  in 
the  workplace  against  someone  be- 
cause of  their  weight  or  because  of 
smoking  or  some  other  kind  of  activ- 
ity. We  are,  however,  well  aware  of  the 
vicious  assaults,  epithets,  taunts,  and 
threats  directed  toward  gay  people. 
These  cases  very  closely  resemble  the 
pervasive  and  flagrant  discrimination 
directed  toward  racial  and  ethnic  mi- 
norities, women,  and  people  of  various 
religious  creeds.  All  we  would  have  to 
do  is  reference  the  hate  crimes  legisla- 
tion to  see  that  such  crimes  are  in- 
creasingly directed  toward  gay  Ameri- 
cans. 

Discrimination  against  gay  and  les- 
bian people  for  characteristics  they 
don't  control  or  reflect  their  deep  per- 
sonal identity,  that  are  irrelevant  to 
their  ability  to  do  their  job.  and  that 
provoke  irrational  animus  among  some 
of  their  coworkers  is  the  classic  case 
for  Federal  intervention. 

The  current  patchwork  of  protection 
for  gays  and  lesbians — laws  in  nine 
States,  executive  orders  in  eight 
States,  and  ordinances  in  various  cities 
and  counties — is  far  from  sufficient. 

I  might  mention  the  various  States 
and  point  out  for  the  membership  the 


States  that  do  provide  protection.  We 
also  know  that  the  majority  of  Ameri- 
cans support  this  legislation.  We  have 
this  in  a  general  poll,  and  opponents 
will  have  other  types  of  polls.  We  will 
be  glad  to  get  into  the  battle  of  the 
polls  should  that  be  necessary  during 
the  debate  tomorrow.  An  overwhelming 
majority  of  Americans  do  not  believe 
that  Americans  in  the  workplace  ought 
to  be  discriminated  against  on  the 
basis  of  their  sexual  orientation:  nine 
States  passed  laws  prohibiting  emjdoy- 
ment  discrimination  based  on  sexual 
orientation;  eight  States  have  execu- 
tive orders  for  gays  and  lesbians — those 
could  be  altered  or  changed  easily.  And 
166  cities  and  counties  have  passed  laws 
prohibiting  employment  discrimina- 
tion based  on  sexual  orientation.  Also, 
650  employers  have  nondiscrimination 
policies  that  Include  sexual  orienta- 
tion; the  overwhelming  majority  of  the 
Fortune  500.  large  amd  small  compa- 
nies. That  is  what  is  happening  across 
the  countrj'.  I  will  come  back  to  how 
many  times  these  laws  have  actually 
been  challenged.  Do  these  States  have 
various  laws  that  provide  a  series  of 
challenges  in  the  courts,  and  are  they 
loading  up  the  courts?  They  clearly  are 
not. 

Congress  has  ample  power  under  the 
commerce  clause  and  14th  amendment 
of  the  Constitution  to  enact  civil 
rights  laws  such  as  the  Employment 
Nondiscrimination  Act.  That  has  been 
sustained — with  regard  to  employment 
discrimination — repeatedly  by  the 
courts. 

America's  workers  keep  America's 
commerce  moving.  Discrimination  In 
the  workplace  prevents  the  Nation 
from  reaching  its  full  potential.  As 
Paul  Allaire,  the  CEO  of  Xerox  said: 

We  strive  to  create  an  atmosphere  where 
all  employees  are  encouraged  to  contribute 
to  their  fullest  potential.  Fear  of  reprisals  on 
the  basis  of  sexual  orientation  serves  to  un- 
dermine that  goal.  Enhancing  our  work  envi- 
ronment to  prohibit  discrimination  on  the 
basis  of  sexual  orientation  has  not  added  any 
financial  cost  to  our  organization.  Instead, 
we  believe  our  philosophy  and  practice  of 
valuing  diversity  brings  financial  benefits  to 
the  workplace  by  encouraging  full  and  open 
participation  by  all  employees. 

In  other  words,  it  is  good  business  for 
companies  to  free  themselves  from  dis- 
crimination and  discriminating  against 
one  particular  group  in  a  work  force. 
And  that  particular  statement  and 
comment  was  made  by  many  CEO's. 

I  think  most  Americans  would  feel 
that  we  are  a  stronger  economy  and, 
most  importantly,  a  stronger  country 
when  we  free  ourselves  from  discrimi- 
nation and  bigotry. 

Nothing  in  the  Employment  Non- 
discrimination Act  condones  unpro- 
fessional conduct  in  the  workplace. 
Employers  may  enforce  evenhanded 
rules.  Dress  codes  for  heterosexuals 
and  homosexuals  must  be  enforced  fair- 
ly and  equally  across  the  board — that 
meets  any  available  criteria  as  long  as 
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the  rules  are  applied  uniformly  to  both 
heterosexuals  and  homosexuals. 

We  have  heau-d  during-  the  course  of 
the  debate — what  will  an  employer  do 
if  a  g-ay  person  acts  inappropriately. 
The  answer  is  that  there  is  no  problem. 
A  code  of  conduct  can  be  enforced 
equally  across  the  board,  and  should  be 
equally  respected  by  the  employees.  We 
are  not  talking  about  creating  special 
rights.  We  are  talking  about  freeing 
the  workplace  from  discrimination  on 
the  basis  of  sexual  orientation.  That  is 
it. 

Employers  may  clearly  take  appro- 
priate action,  if  employees  violate 
dress  codes  or  other  codes  of  conduct. 
The  Employment  Nondiscrimination 
Act  outlaws  job  discrimination  in  hir- 
ing, firing,  promotion,  or  compensa- 
tion. As  long  as  employers  maintain  a 
discrimination-free  workplace  and  en- 
force policies  that  are  sexual  orienta- 
tion-neutral, they  will  not  violate  the 
act. 

That  is  it:  period.  No  matter  how 
many  times  we  state  it,  nor  how  cleax 
it  is  in  the  legislation,  there  will  be 
those  that  will  misrepresent  what  this 
legislation  does.  That  is  it,  as  I  have 
stated  earlier. 

In  addition,  the  Employinent  Non- 
discrimination Act  cleaxly  states  that 
"the  fact  that  an  employment  practice 
has  a  disparate  impact  on  the  basis  of 
sexual  orientation  does  not  establish  a 
prima  facie  violation  of  the  Act.'"  The 
bill  cannot  be  more  clear.  Employers 
have  nothing  to  be  concerned  about  on 
the  issue  of  disparate  impact  lawsuits. 

The  Employment  Nondiscrimination 
Act,  like  the  Americans  With  Disabil- 
ities Act,  provides  that  the  EEOC  shall 
have  the  same  enforcement  powers  as 
it  has  to  enforce  title  vn.  Employers 
do  not  have  to  keep  any  specific  type  of 
records.  The  EEOC  simply  requires 
that  any  records  already  kept  must  be 
preserved  for  1  year.  The  EEOC  will 
take  the  same  approach  under  the  Em- 
ployment Nondiscrimination  Act. 

The  EEOC's  only  private  sector  re- 
porting requirement  is  a  form  that  em- 
ployers of  more  than  100  workers  must 
file  annually.  The  form  only  requires 
information  about  race,  gender,  and 
national  origin — not  age  and  not  dis- 
ability. Like  age  and  disability,  there 
is  no  reason  for  an  employer  to  know 
the  sexual  orientation  of  an  employee, 
and  that  information  is  not  required 
under  the  Employment  Nondiscrimina- 
tior.  Act.  The  act  will  not  require  em- 
ploj'ers  to  submit  information  on  the 
sexual  orientation  of  their  employees, 
and  the  EEOC  will  not  require  it  ei- 
ther. 

Let  me  repeat  that.  This  act  will  not 
require  employers  to  submit  informa- 
tion on  the  sexual  orientation  of  their 
employees,  and  the  EEOC  will  not  re- 
quire it  either. 

Adequate  remedies  for  job  discrimi- 
nation are  important  in  order  to  deal 
with  violations  of  the  civil  rights  laws. 


The  remedies  under  the  Employment 
Nondiscrimination  Act  are  entirely  ap- 
propriate. The  act  applies  to  clear 
cases  of  discrimination  cases  involving 
a  smoking  gun.  Depending  on  the  cir- 
cumstances, a  successful  plaintiff 
should  receive  appropriate  relief— rein- 
statement, back  pay.  compensatory 
damages,  and  even  punitive  damages  in 
the  most  flaigrant  cases. 

Compensatory  damages  w^ere  capped 
by  the  Civil  Rights  Act  of  1991.  Puni- 
tive damages  are  awarded  only  in  cases 
in  which  the  jury  finds  that  the  em- 
ployer acted  with  "malice  or  reckless 
indifference  to  a  federally  protected 
right." 

You  have  to  be  able  to  prove  that 
there  was  malice  or  reckless  indiffer- 
ence to  a  federally  protected  right  in 
order  to  be  able  to  collect. 

Of  the  284  EEOC  cases  settled  by  ju- 
ries since  July  1993.  compensatory  re- 
lief was  awarded  in  only  59  cases  and 
pimitive  relief  was  awarded  in  only  14 
cases.  The  highest  compensatory  award 
was  $450,000  and  the  average  is 
$38,418.74.  The  highest  punitive  award 
was  $255,000  and  the  average  is 
$30,535.74.  These  awards  include  race 
and  national  origin  discrimination 
cases,  and  compensatory  awards  in 
those  cases,  unlike  cases  settled  under 
the  Employment  Nondiscrimination 
Act.  are  not  capped. 

Some  have  expressed  reservations 
about  the  Employment  Nondiscrimina- 
tion Act  because  of  religious  objections 
to  homosexuality.  But  as  Bishop 
Browning,  presiding  bishop  of  the  Epis- 
copal Church,  has  said: 

Since  1976.  the  Episcopal  Church  has  been 
committed  publicly  to  the  notion  of  guaran- 
teeing equal  protection  for  all  citizens.  In- 
cluding homosexual  persons,  under  the  law. 

Employment  Non-Dlscrlmlnatlon  Act  ex- 
plicitly fulfills  that  mandate,  and  I  urge 
Members  of  Congress  to  move  swiftly  to  pass 
this  amendment,  and  the  President  to  sign  it 
Into  law.  .  . 

My  wairm  embrace  of  this  legislation,  of 
course,  reflects  more  than  my  standing  as 
Presiding  Bishop  of  the  Episcopal  Church.  It 
represents  my  deep,  personal  belief  in  the  In- 
trinsic dignity  of  all  God's  children. 

That  dignity  demands  that  all  citizens 
have  a  full  and  equal  claim  upon  the  promise 
of  the  American  Ideal,  which  Includes  equal 
civil  rights  protection  against  unfair  em- 
ployment discrimination. 

Many  other  religious  leaders  support 
the  Employment  Nondiscrimination 
Act.  They  believe  that  the  religious  ex- 
emption in  the  bill  appropriately  pro- 
tects religious  liberty.  The  American 
Jewish  Committee,  the  Union  of  Amer- 
ican Hebrew  Congregations,  the  Evan- 
gelical Lutheran  Church,  the  Unitarian 
Universalist  Association,  United  Meth- 
odist Church,  the  United  Church  of 
Christ,  the  Anti-Defamation  League, 
and  the  National  Council  of  Churches 
have  written: 

A  general  civil  rights  bill  should  not  ex- 
empt Individuals  because  those  individuals 
have  reasons  based  on  their  religious  beliefs 
for  discriminating. 


There  is  a  substantial  difference  between  a 
business  operating  in  the  arena  of  commerce 
and  a  religious  corporation  which  exists  to 
serve  an  explicitly  religious  mission.  .  . 
There  are  profound  differences  In  religious 
perspectives  on  th[e  subject  of  homosexual- 
ity]. Individuals  are.  of  course,  free  to  be- 
lieve what  they  will.  But  this  does  not  nec- 
essarily mean  that  they  are  free  to  discrimi- 
nate on  the  basis  of  those  beliefs. 

Individuals  who  share  these  beliefs, 
including  my  Senate  colleagues,  are 
not  bigots.  There  is  a  great  deal  of  mis- 
information regarding  homosexuals 
and  given  that  information,  I  recognize 
that  some  of  my  colleagues  have  con- 
cerns about  this  legislation.  I  do  be- 
lieve that  as  we  learn  from  one  another 
and  realize  that  many  of  our  peers, 
friends,  and  family  members  are  homo- 
sexual, the  misinformation  will  be  re- 
placed with  greater  understanding. 
Until  that  time,  however,  we  need  leg- 
islation like  the  Employment  Non- 
discrimination Act.  This  simple, 
straightforward  bill  will  address  the 
egregious  discrimination  faced  by  so 
many  gays  and  lesbians  in  the  work- 
place. 

African-Americans,  Latinos,  Asian- 
Americans,  native  Americans,  women, 
the  elderly,  the  disabled,  Jews,  Catho- 
lics, and  many  other  Americans  know 
what  we  are  talking  about  here.  I  re- 
member a  time  when  it  was  said  that  a 
Catholic  could  not  be  President.  I  re- 
member "Help  Wanted"  signs  in  stores 
when  I  was  growing  up  saying  "No 
Irish  Need  Apply."  Thankfully,  we 
have  made  a  great  deal  of  progress  in 
ending  that  kind  of  racial,  religious, 
and  ethnic  bigotry.  The  Employment 
Nondiscrimination  Act  is  the  next 
great  step  on  the  American  journey  to 
fulfill  opportunity  and  freedom  from 
discrimination  for  all  our  citizens,  and 
I  urge  the  Senate  to  enact  it. 

Mr.  President,  there  is  a  statement 
that  was  made  by  a  business  when  they 
fired  Cheryl  Summerville.  a  former 
cook.  "This  employment  is  being  ter- 
minated due  to  violation  of  company 
policy.  This  employee  is  gay." 

That  says  it  all.  That  says  it  all.  I  re- 
member this  was  an  employee  who  had 
worked  hard:  an  outstanding  cook  who 
worked  at  a  Cracker  Barrel  restaurant 
for  many,  many  years:  highly  regarded, 
respected,  and  hard  working:  but,  none- 
theless, was  effectively  terminated; 
lost  her  job  because  she  was  gay  and 
for  that  reason  only. 

Here  we  have  the  statement  by  Barry 
Goldwater.  It  is  am  interesting  and  a 
powerful  statement  and  it  is  a  very 
worthwhile  statement  of  which  we 
should  remind  ourselves.  I  will  just 
read  it: 

It's  time  America  realized  that  there  was 
no  gay  exemption  in  the  "right  to  life,  lib- 
erty and  the  pursuit  of  happiness"  in  the 
Declaration  of  Independence.  Anybody  who 
cares  about  real  moral  values  understands 
that  this  isn't  about  granting  special 
rights— it's  about  protecting  basic  rights. 

That  is  why  Barry  Goldwater  as  well 
as  Coretta  Scott  King  are  strongly  in 
support  of  this  legislation. 
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Finally,  Mr.  President,  as  I  men- 
tioned before,  there  are  many  things 
this  bill  does  not  do.  There  are  no 
quotas  or  preferential  treatment. 

I  have  addressed  the  issue  about 
quotas,  about  maintaining  information 
or  statistics.  We  do  not  require  quotas 
in  this  very  carefully  drafted  legisla- 
tion. We  say  no  quotas  and  preferential 
treatment: 

A  covered  entity  shall  not  adopt  or  imple- 
ment a  quota  on  the  basis  of  sexual  orienta- 
tion.-A  covered  entity  shall  not  give  pref- 
erential treatment  to  an  Individual  on  the 
basis  of  sexual  orientation. 

That  is  about  as  clear  as  you  could 
make  it  in  the  English  language.  We 
invited  others  who  were  concerned 
about  this  to  propose  other  language, 
and  there  were  many  who  were  con- 
cerned about  it.  We  feel  that  the  lan- 
guage included  in  the  legislation  ad- 
dresses that  issue  about  as  cleaxly  as 
you  possibly  could.  It  is  not  only  our 
intention  but  it  is  included  as  language 
in  the  bill. 
We  also  say: 

No  cases  based  merely  on  disparate  impact 
claims.  The  fact  that  an  employment  prac- 
tice has  a  disparate  impact,  as  the  term  "dis- 
parate Impact"  was  used  under  Section 
703(k)  of  the  Civil  Rights  Act  of  1964.  on  the 
basis  of  sexual  discrimination,  does  not  es- 
tablish a  prima  facie  violation  of  this  title. 
Briefly,  Mr.  President— I  will  not 
take  a  lot  of  time  on  this— what  the 
law  generally  says  with  regard  to  dis- 
parate impact  cases  is,  if  you  have,  for 
example,  a  100-man  work  force  and  that 
work  force  is  carrying  150-pound  ce- 
ment bags,  the  employer  may  have  a 
policy  that  employees  be  able  to  lift  a 
certain  weight.  As  a  result,  that  em- 
ployer may  not  hire  many  women,  even 
though  there  exists  a  pool  of  women 
who  might  want  that  job.  The  em- 
ployer may  be  able  to  support  the  pol- 
icy resulting  in  a  disparate  impact  on 
the  pool  of  women  applying  for  the  job. 
On  the  other  hand,  if  you  have  100  com- 
puter experts  and  you  have  100  men  and 
100  women  who  have  similar  qualifica- 
tions, you  are  not  expecting  that  par- 
ticular employer's  policy  to  result  in 
the  hiring  of  100  men.  You  can  make  a 
case  of  disparate  impact  demonstrating 
that  the  employer's  policy  or  practice 
had  a  disparate  impact  on  the  pool  of 
qualified  people.  At  that  point,  the  bur- 
den shifts  to  the  employer,  who  must 
present  evidence  supporting  their  pol- 
icy. The  plaintiff  will  probably  be  able 
to  show  that  there  are  other,  non- 
discriminatory policies  or  practices 
that  the  employer  may  use.  That  is  ef- 
fectively the  way  the  law  goes. 

This  time  we  are  saying  that  no  dis- 
parate impact  case  will  be  made,  which 
sustains  the  position  that  people  do 
not  have  to  keep  statistics  on  the  sexu- 
ality of  their  employees.  Even  though 
that  has  been  represented  during  the 
early  course  of  the  debate  on  Friday, 
that  is  not  the  case.  We  have  made 
that  very,  very  clear  in  the  language  of 
the  bill.  Accordingly,  employers  do  not 


have  to  maintain  records  on  the  sexual 
orientation  of  their  employees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  written  statement  from  the 
Equal  Employment  Opportunity  Com- 
mission regarding  record  keeping  re- 
quirements under  the  Employment 
Nondiscrimination  Act  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  There  is  no  coverage 
for  the  armed  services.  There  is  no  cov- 
erage for  the  not-for-profit  religious 
organizations.  There  were  some  ques- 
tions about  the  for-profit  religious  or- 
ganizations. We  think  they  are  more 
involved  in  the  secular  activities  than 
nonsecular  activities  and  that  they, 
therefore,  would  be  covered.  You  may 
be  able  to  nit-pick  this  and  find  a  par- 
ticular individual  or  a  particular  loca- 
tion or  a  job  which  might  be  of  particu- 
lar appeal,  but  nonetheless  this  is  the 
way  that  this  legislation  is  crafted  for 
the  reasons  that  we  have  outlined  in 
the  general  presentation. 
We  have  pointed  out: 
Religious  organizations  are  defined  as  cor- 
porations, associations,  societies^  colleges, 
schools,  universities  or  educational  institu- 
tions. 

So  we  have  attempted  to  draft  this 
legislation  in  a  way  to  be  targeted,  to 
be  limited,  to  be  focused,  in  a  way  that 
deals  with  the  problem.  There  is  a 
problem  in  the  American  workplace. 
Discrimination  based  upon  sexual  ori- 
entation exists.  It  is  taking  place 
today.  We  referred  to  the  various  stud- 
ies and,  if  necessary,  we  will  come  back 
into  those  studies  in  the  more  general 
debate  either  tonight  or  tomorrow 
morning  if  there  is  ajiy  question  about 
it. 

I  think  any  Member  of  the  Senate 
who  reads  through  the  various  Depart- 
ment of  Justice  studies  on  the  hate 
crimes  could  not  possibly  question  that 
animus  toward  gays  and  lesbians  exists 
today.  Other  studies  prove  that  this  is 
taking  place  in  America's  work  force. 
It  is  out  there. 

Although  we  know  the  problem  ex- 
ists, there  are  no  rules,  regulations,  or 
laws  to  protect  people.  That  is  the  sad 
fact.  There  are  limited  laws  in  limited 
States  to  protect  people,  but  it  is  not 
enough  that  as  an  American  you  aire 
free  from  discrimination  in  one  juris- 
diction but  are  going  to  be  subject  to 
discrimination  in  another.  We  should 
free  our  country  from  that  type  of 
travesty. 

So  there  is  a  problem.  There  are  not 
adequate  solutions.  Do  we  have  a  care- 
fully crafted  or  targeted  program  just 
to  deal  with  this  danger?  The  answer  is 
yes. 

Finally,  I  want  to  just  mention  the 
number  of  cases  filed  in  State  courts  in 
the  nine  States  which  have  laws,  as  I 
mentioned  last  Friday.  We  are  talking 


about  two  or  three  or  four  cases.  I  just 
mention  these.  In  the  nine  States.  Cali- 
fornia, since  1992.  has  had  five  cases: 
Connecticut,  four  cases:  Hawaii,  since 
1991.  no  cases:  Massachusetts,  two 
cases:  Minnesota,  three  cases:  New  Jer- 
sey, zero:  Rhode  Island,  zero:  "Vermont, 
one:  Wisconsin,  one. 

So  this  idea  that  there  is  going  to  be 
a  vast  proliferation  in  the  Federal 
courts  just  does  not  stand  up.  When 
you  look  at  the  EEOC  record,  as  I  men- 
tioned earlier,  and  the  whole  range  of 
discrimination,  on  gender,  on  race,  on 
disability,  on  religious  discrimination, 
and  national  origin,  we  are  talking 
about  a  very  limited  number  of  cases 
that  have  taken  place.  When  you  look 
at  what  is  happening  in  the  States,  you 
will  find  that  these  laws  have  not  been 
the  problem.  When  people  know  what  is 
expected  of  them  and  the  forms  of  dis- 
crimination, they  will  respond  to  it. 
^Tiat  is  called  for  is  a  clear  statement 
about  rights  and  liberties  and  about 
bigotry  and  discrimination.  This  law 
does  it.  I  am  very  hopeful  that  we  will 
accept  this  legislation  on  tomorrow 
afternoon. 

Mr.  President.  I  yield  the  floor. 
ExHiBrr  1 

EEOC  RECORDKEEPING  AND  REPORTING 
REQUIREMENTS 

1.  ENDA  provides  that  the  EEOC  shall  have 
the  same  powers  to  enforce  ENDA  as  it  has 
to  enforce  Title  VII.  This  tracks  the  enforce- 
ment structure  of  the  Americans  With  Dis- 
abilities Act. 

2.  EEOC's  recordkeeping  requirements 
under  Title  VII  are  set  out  at  29  C.F.R. 
§1 1602.12-1602.14.  In  these  sections.  EEOC  pro- 
vides that  it  "has  not  adopted  any  require- 
ment, generally  applicable  to  employers. 
that  records  be  made  or  kept."  §1602.12. 
Rather.  EEOC  requires  that  "[a]ny  personnel 
or  employment  record  made  or  kept  by  an 
employer  .  .  .  shall  be  reserved  by  the  em- 
ployer for  a  period  of  one  year  from  the  date 
of  the  making  of  the  record  or  the  personnel 
action  Involved,  whichever  occurs  later""  or 
until  the  disposition  of  a  charge  of  discrimi- 
nation or  lawsuit  regarding  such  action. 

3.  It  Is  likely  that  EEOC  would  take  the 
same  approach  if  ENDA  were  to  be  enacted 
into  law.  requiring  employers  to  keep  for 
specified  time  periods  whatever  records  they 
already  keep.  There  is  no  reason  to  believe 
that  EEOC  would  change  its  longstanding 
approach  to  recordkeeping  and  require  the 
creation  or  maintenance  of  any  specified 
records. 

4.  EEOC"s  only  reporting  requirement  ap- 
plicable to  private  sector  employers  is  the 
EEO-1  form.  5ee  29  C.F.R.  §1602.7.  Employers 
of  100  or  more  employees  are  required  to  file 
annually  a  form  setting  out  certain  aggre- 
gate information  about  the  race,  national  or- 
igin and  gender  of  their  employees.  The 
EEO-1  form  does  not  request  information  re- 
garding age  or  whether  employees  have  dis- 
abilities. Since  there  is  no  reason  for  an  em- 
ployer to  know  the  sexual  orientation  of  an 
employees  In  order  to  comply  with  ENDA.  it 
is  highly  unlikely  that  the  EEOC  would  re- 
quire employers  to  gather  or  submit  infor- 
mation regarding  the  sexual  orientation  of 
their  employees. 

5.  The  Uniform  Guidelines  on  Elmployee  Se- 
lection also  Include  certain  recordkeeping 
requirements.  29  C.F.R.  §1607.  These  guide- 
lines— which  address  issues  of  disparate  im- 
pact dlscrUninatlon — apply  to  discrimination 
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on  the  bases  of  race,  color,  religion,  sex.  and 
national  orlfln.  Since  ENDA  specifically 
does  not  recognize  a  cause  of  action  for  dis- 
parate impact  discrimination,  the  Uniform 
Guidelines  would  have  no  applicability. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Who  seeks  recognition? 

Mr.  COVERDELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESmrNG  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  time 
until  5:30  is  under  control  of  the  distin- 
guished Senator  from  Georgia  [Mr. 
COVERDEIX]. 

Mr.  COVERDELL.  Mr.  President,  it 
is  my  understanding  that  will  be  under 
my  control  or  a  designee,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 


TAX  RELIEF  AND  TAX  REFORM 

Mr.  COVERDELL.  Mr.  President,  a 
little  earlier  today,  the  Senator  from 
Massachusetts  wais  talking  about  the 
tax  relief  proposal  of  our  former  col- 
league. Senator  Dole,  which,  just  to 
sketch  it  out.  calls  for  replacing  the 
current  tax  system  with  a  simpler, 
flatter,  fairer  system:  it  cuts  the  per- 
sonal income  tax  rates  across  the  board 
by  15  percent,  it  cuts  the  top  capital 
gains  tax  rate  for  individuals  in  half,  to 
14  percent;  creates  the  much-debated 
$500  per  child  tax  credit,  and  much 
needed.  I  might  add:  and  expands  indi- 
vidual retirement  accounts.  It  goes  on 
to  offer  a  1-year  tax  anmesty  during 
the  transition  to  a  new  tax  system, 
eliminates  tax  returns  for  40  million 
low-  and  middle-income  taxpayers,  it 
shifts  the  burden  of  proof  from  individ- 
uals to  the  IRS.  which  I  have  long 
thought  should  be  the  case. 

We  currently  have  two  legal  systems 
in  the  coimtry.  In  most  cases,  you  are 
innocent  until  you  are  proven  guilty, 
but  not  if  you  are  dealing  with  the  IRS; 
then  you  are  guilty  unless  you  can 
somehow  extract  yourself  from  it.  And 
it  ends  lifestyle  audits,  that  is  just 
speculation  about.  "You  are  driving 
sort  of  an  interesting  car,  maybe  we 
ought  to  look  into  that.""  I  do  not  know 
of  any  agency  in  the  United  States 
Government — which  is  a  real  reach, 
when  you  think  about  it — that  shares  a 
lower  reputation  among  the  American 
people  than  the  IRS.  Anybody  who  has 
visited  with  Americans  anyivhere  in 
the  country  knows  it  immediately. 

I  think  that  lowering  the  economic 
pressure  on  America's  working  families 
ought  to  be  among  our  first  priorities 
in  this  country.  I  have  said  many  times 


here  on  the  Senate  floor  that  an  aver- 
age working  family  in  my  State  is  now 
forfeiting  53  percent  of  their  earned 
wages  to  a  government  tax.  It  is  abso- 
lutely unheard  of. 

I  thought  this  was  an  interesting 
quote  from  Cal  Thomats,  in  a  recent  ar- 
ticle that  appeared  in  the  Washington 
Times.  He  says: 

When  g-ovemment  wants  to  spend  your 
money  it's  doing  something  noble.  When  you 
want  to  keep  more  of  your  money,  you  are 
greedy. 

I  think  that  ijerfectly  defines  what  so 
much  of  the  debate  and  language  and 
rhetoric  we  hear  here  in  Washington  is. 
It  is  almost  as  if  the  Government  owns 
all  the  fruits  of  your  labor  and  once  in 
a  while  allows  you  to  keep  some  of  it. 
I  have  to  tell  you,  that  is  absolutely 
backward  from  what  Thomas  Jefferson 
had  in  mind.  He  warned  us,  time  and 
time  again,  of  governments  that  con- 
sume the  fruits  of  labor  and  take  it 
away  from  the  laborer  for  their  own 
purposes. 

Recently,  there  was  a  story  that  I 
think  appeared  in  Readers  Digest,  and 
also  the  Wall  Street  Journal,  that 
asked  every  strata  of  American  life 
what  they  thought  was  a  fair  tax  bur- 
den, male/female;  income  groups  from 
S30.000  to  $75,000  or  more:  Republicans, 
Democrats.  independents.  conserv- 
atives, moderates,  liberals — what  is  a 
fair  tax? 

It  is  almost  stunning  that  it  did  not 
matter  what  their  philosophy,  what 
their  gender,  what  their  income  strata 
was,  they  all  had  an  almost  identical 
answer.  The  appropriate  tax  burden  on 
American  citizens  and  workers  should 
not  exceed  25  percent.  In  other  words, 
America  believes  the  tax  burden  today, 
which  is  the  highest  level  it  has  ever 
been,  or  the  highest  percentage  of  the 
gross  domestic  product,  should  be  half 
what  it  is  today:  that  the  Government 
ought  to  be  able  to  fulfill  its  respon- 
sibilities with  half  of  what  it  is  ex- 
tracting from  ever>'  working  family. 

Of  course,  we  are  hearing  a  lot  of 
moans  and  groans  from  the  other  side. 
•'Oh,  my  heavens,  what  is  the  Govern- 
ment going  to  do  if  it  is  unable  to  ex- 
tract all  these  resources  from  our 
working  families?"'  As  though  the  Gov- 
ernment's priorities  come  ahea4  of 
every  one  of  those  mothers  and  fathers 
who  are  trying  to  feed  their  children, 
educate  them,  house  them,  and  give 
them  higher  education,  prepare  them 
spiritually.  It  is  just  amazing  to  me. 
You  would  think  it  was  the  other  way 
around,  that  this  money  all  belonged 
to  the  Government  and  every  now  and 
then  it  passes  a  little  favor  out  to  you. 
I  read  over  the  weekend  a  story,  the 
headline.  "France  to  Cut  Taxes  $5  Bil- 
lion in  Effort  To  Reduce  Deficit." 

Paris.  September  5.  France  will  follow  Re- 
publican Presidential  nominee  Robert  J. 
Dole's  prescription  for  economic  health  and 
cut  taxes  to  the  help  reduce  its  budget  defi- 
cit in  the  face  of  a  shrinking  economy. 


That  is  what  happens.  When  the  Gov- 
ernment consumes  too  much  it  chokes 
the  economy,  it  causes  people  to  lose 
jobs,  it  causes  new  businesses  not  to  be 
formed.  I  never  thought  the  French 
would  be  ahead  of  us  on  this. 

It  goes  on  to  say  they  are  adopting 
Senator  Doles  prescription  for  eco- 
nomic health,  cutting  taxes  to  help  re- 
duce the  budget  deficit  in  the  face  of 
the  shrinking  economy. 

The  Prime  Minister  announced  tonight — 
[that  is  September  5] — the  $5  billion  tax  cut 
for  next  year  and  further  reductions  in  fol- 
lowing years  will  make  France  virtually  the 
only  nation  in  Western  Europe  to  reduce 
taxes  so  far  this  decade. 

That  is  quite  an  amazing  turn  of 
events,  that  France  would  be  following 
the  advice  of  Senator  Dole  and  we  have 
nothing  but  rejection  from  the  Senator 
from  Massachusetts.  That  is  a  very, 
very  interesting  comparison. 

Then  we  see  here  the  Senate  minor- 
ity leader  Tom  Daschle,  South  Da- 
kota, said,  "*  *  *  he  detected  very  lit- 
tle desire  in  the  Democratic  caucus  to 
act  on  a  tax  cut  bill  before  this  elec- 
tion." I  guess  it  is  understandable,  con- 
sidering that  that  caucus  is  who  gave 
us  the  highest  tax  increase  in  Amer- 
ican history,  and  little  wonder — nor 
should  we  be  surprised — they  have  very 
little  interest  in  leaving  these  dollars 
in  the  checking  accounts  of  America's 
families. 

As  a  matter  of  fact,  this  average  fam- 
ily I  was  talking  about  just  a  few  mo- 
ments ago  now  has  2.600  fewer  dollars 
in  their  checking  account  since  the  ar- 
rival of  this  administration  in  Wash- 
ington. In  just  4  years,  they  are  now 
consuming  over  $2,000  more  out  of 
these  beleaguered  working  families  in 
our  country. 

Mr.  President.  I  see  we  have  been 
joined  by  my  distinguished  colleague 
from  Minnesota.  I  would  like,  if  he  is 
agreeable,  to  extend  up  to  10  minutes 
to  the  Senator  from  Minnesota  on  this 
very,  very  important  subject  of  tax  re- 
lief and  tax  reform — much,  much  need- 
ed in  our  American  economy.  More  im- 
portant, around  the  kitchen  table  and 
in  the  checking  accounts  of  just  the 
poor  average  family  trying  to  make  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
10  minutes. 

Mr.  GRAMS.  Mr.  President,  I  wanted 
to  add,  as  my  colleague  mentioned 
about  the  tax  cuts  that  are  being  pro- 
posed for  France,  I  think  we  note  Ger- 
many is  also  proposing  tajc  cuts  be- 
cause of  the  huge  unemployment  rate 
in  that  country.  Again,  the  same  thing, 
as  more  government  taxes  have  begun 
to  choke  that  economy  as  well  as  in 
Sweden,  so  other  nations  around  the 
world  are  looking  for  ways  to  encour- 
age economic  grrowth  through  a  reduc- 
tion in  their  governments.  Like  the 
Senator  from  Georgia  said,  it  is  hard  to 
believe  they  would  be  ahead  of  the 
United  States  making  those  determina- 
tions. 
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But,  Mr.  President,  America's  work- 
ing families,  as  we  have  been  talking 
about,  face  greater  hardships  now  than 
at  any  time  in  the  last  decade  and  the 
impact  of  the  Clinton  Presidency  is 
being  felt  on  all  fronts:  the  economy  is 
flat,  taxes  are  on  the  rise,  while  take- 
home  pay  is  not  going  anywhere  at  all. 
Despite  his  administration's  claims 
to  the  contrary,  the  economy  has 
merely  slogged  along  since  Bill  Clinton 
took  office,  growing  at  a  barely  percep- 
tible 2.4  percent  and  making  this  recov- 
ery the  slowest  of  the  past  century. 
The  projected  growth  for  next  year  is 
only  1.9  percent.  At  the  same  time,  the 
Government's  tax  collectors  are  mak- 
ing new  demands-of  working  Americans 
and  siphoning  away  more  of  their  dol- 
lars than  at  any  other  time  in  history. 
In  too  many  cases,  workers  axe  actu- 
ally taking  home  less  in  their  pay  en- 
velopes than  they  did  4  years  ago. 

It  did  not  help  when  Bill  Clinton  ve- 
toed the  balanced  budget  legislation 
passed  last  year  by  Congress.  Without 
a  balanced  budget  to  keep  interest 
rates  in  line,  families  are  paying  sig- 
nificantly more  to  finance  necessary 
expenditures:  an  extra  $36,000  for  a 
home  mortgage,  for  example,  or  $1,400 
more  for  a  student  loan  and  higher  in- 
terest fees  again  because  of  a  vetoed 
balanced  budget  by  this  President. 
Those  are  dollars  that  could  have  been 
spent  saving  for  a  child's  education,  or 
purchasing  health  care,  insurance,  and 
other  basic  family  needs. 

If  families  feel  as  though  they  are 
being  squeezed  between  high  taxes,  a 
White  House  that  cannot  stop  spend- 
ing, and  a  stagnant  economy,  they  are 
right — and  it  is  called  the  Clinton 
crunch. 

Under  economic  policies  perpetuated 
by  the  Clinton  administration,  our  cit- 
ies are  suffering  as  well.  Since  1965,  15 
of  the  25  largest  U.S.  cities  have  to- 
gether lost  over  4  million  residents,  at 
the  same  time  the  Nation's  population 
has  grown  by  60  million.  As  residents 
bail  out  in  record  numbers,  America's 
job  creators  have  joined  the  flight. 
Dozens  of  Fortune  500  companies,  once 
headquartered  in  New  York  City  have 
relocated  since  the  1970's,  and  the  sta- 
tistics are  similarly  grim  in  other 
major  cities  such  as  Cleveland.  Detroit. 
Philadelphia,  and  St.  Louis. 

The  urban  centers  in  my  home  State 
of  Minnesota  are  no  exception — accord- 
ing to  the  U.S.  Census  Bureau.  St.  Paul 
and  Minneapolis  are  shrinking,  too.  In 
the  4-year  period  between  1990  and  1994. 
the  population  in  my  State's  two  larg- 
est cities  dropped  by  nearly  4  percent. 
A  study  recently  released  by  the  Min- 
nesota Planning  Office  revealed  that 
even  as  the  rest  of  the  State  is  experi- 
encing dramatic  growth  in  the  1990' s, 
its  metropolitan  hubs  are  not. 

Once  the  job  creators  are  gone  and 
employment  opportunities  vanish  with 
them,  the  hearts  of  our  once  mighty 
economic  centers  wither  away.  Poverty 


and  crime  flourish  like  weeds  in  their 
place. 

Consider  the  alarming  murder  statis- 
tics now  rocking  the  Twin  Cities.  St. 
Paul  recorded  25  homicides  in  all  of 
1995:  already  this  year,  25  murders  have 
been  reported.  The  71  homicides  on  the 
books  this  year  in  Minneapolis  mean 
the  city  may  match — or  even  exceed — 
last  year's  record  number  of  killings. 

What  is  driving  people  away?  Why 
are  our  cities  no  longer  the^  powerful 
economic  magnets  of  the  past?  Sadly, 
just  as  it  is  responsible  for  the  state  of 
the  economy  as  a  whole,  the  Govern- 
ment itself  bears  much  of  the  respon- 
sibility. 

A  recent  study  by  the  Cato  Institute 
found  excessive  Government  spending 
and  high  taxes  to  be  a  major  cause,  not 
just  a  consequence,  of  urban  decline. 

Researchers  have  learned  that  cities 
that  overspend  and  overtax  lose  popu- 
lation; cities  with  low  spending  and 
low  taxes  gain  population. 

The  Federal  tax  burden  continues  to 
rise.  Today,  a  typical,  two-income  fam- 
ily is  paying  nearly  40  percent  of  its  in- 
come in  Federal.  State,  and  local 
taxes.  That  is  devastating  for  urban 
families  who  struggle  every  day  to 
keep  a  job.  put  food  on  the  table,  and 
make  a  decent  home  for  themselves 
and  their  children— while  Government 
continues  to  demand  more. 

We  have  two  workers  in  most  house- 
holds today.  One  is  working  to  provide 
for  the  family,  the  other  is  working  to 
provide  for  the  Government. 

Most  taxpayers  do  not  realize  that  in 
recent  years.  15  cents  of  every  tax  dol- 
lar they  have  contributed  has  gone  to- 
ward paying  the  interest  on  our  $5.2 
trillion  national  debt. 

In  1995.  more  than  $230  billion  which 
could  have  been  put  to  work  meeting 
the  Nation's  needs  was  instead  squan- 
dered on  interest  payments— payments 
amassed  because  for  40  years.  Washing- 
ton always  got  whatever  it  wanted 
when  it  visited  the  candy  store,  wheth- 
er it  had  the  money  or  not. 

Until  Washington  stops  spending 
more  than  it  takes  in.  the  national 
debt  will  continue  to  swell,  until  we 
have  left  our  grandchildren  a  bill  even 
they  will  be  hard  pressed  to  pay  off.  if 
they  have  the  ability  at  all  to  pay. 

America  must  do  better,  and  so  Re- 
publicans, along  with  Bob  Dole,  have 
unveiled  a  plan  that  will  stimulate  eco- 
nomic growth  and  restore  opportunity 
to  every  American  family. 

It  is  a  comprehensive  blueprint  for 
our  future  built  on  three,  interwoven 
themes:  First.  America's  budget  must 
be  brought  into  balance;  second,  work- 
ing families  deserve  tax  relief,  and 
third,  the  IRS,  as  we  know  it,  must 
come  to  an  end. 

And  again  Bob  Dole,  has  detailed  this 
plan  and  what  it  offers  for  individuals, 
for  families,  and  for  the  country. 

Despite  the  arguments  you  hear  from 
across  the  aisle  who  draw  conclusions. 


irrespective  of  what  is  based  on  these 
plans,  a  balanced  budget  is  at  the  heart 
of  our  economic  plan.  By  boarding  up 
the  candy  store  and  cutting  FederaJ 
waste  and  inefficiency,  we  will  balance 
the  budget  by  the  year  2002  while  we 
protect  and  preserve  Medicare.  Medic- 
aid, and  other  vital  Federal  programs 
upon  which  millions  of  Americans  rely. 
At  a  time  when  nearly  1  out  of  every 
4  dollars  earned  by  working  Americans 
goes  to  pay  Federal  taxes,  we  believe 
relief  from  Washington  is  long  overdue. 
Our  plan  benefits  every  taxpayer  by 
automatically  cutting  their  taxes  by  15 
percent.  That  is  a  significant  change 
from  the  policies  of  the  past  4  years, 
when  promises  of  tax  relief  were  dis- 
placed by  a  1993  tax  increase  of  historic 
proportions. 

More  than  any  other  segment  of  soci- 
ety. America's  middle-class  families 
have  borne  the  brunt  of  the  Govern- 
ment's tax-happy  ways.  We  have  recog- 
nized their  sacrifice  by  offering  them  a 
$500-per-child  tax  credit. 

As  the  Senate  author  of  the  child  tax 
credit.  I  have  long  recognized  the  dra- 
matic results  we  could  achieve  by  cut- 
ting taxes  for  24  million  working 
households  nationwide  and  allowing 
families  to  control  more  of  the  dollars 
that  they  work  so  hard  to  make.  The 
$500-per-child  tax  credit  is  not  pea- 
nuts— it  is  real  help  at  a  time  when 
more  Americans  are  working  extra  jobs 
or  taking  on  overtime  hours  to  keep 
from  sinking  under  their  tax  burden. 

In  my  State  alone,  it  means  families 
in  Minnesota  would  keep  $500  million 
in  their  pockets  to  spend  on  their  fami- 
lies to  decide  how  to  spend  rather  than 
turning  those  dollars  over  to  Washing- 
ton for  Washington  to  make  those  deci- 
sions. 

Our  vision  for  America's  economic 
future  will  confound  those  who  con- 
tinue to  defend  the  failed  policies  of 
the  past.  Clinging  desperately  to  their 
borrow-and-spend  ways,  they  claim 
that  tax  relief  and  deficit  reduction 
cannot  go  hand  in  hand.  Yet  our  plan 
proves  these  are  compatible  goals.  The 
tax  cuts  of  the  Reagan  era  ushered  in 
America's  longest  peacetime  expan- 
sion, helping  to  create  20  million  new 
jobs  and  pushing  incomes  and  living 
standards  to  record  highs.  As  more 
Americans  found  work  and  earned 
higher  salaries,  they  collectively  paid 
more  in  taxes  even  though  individually 
they  were  paying  less. 

Yes,  the  deficit  rose,  but  it  was  in  the 
hands  of  a  Democrat-controlled  Con- 
gress that  failed  to  match  tax  cuts 
with  spending  cuts  of  its  own  and  in- 
stead a  Congress  that  spent  $1.59  for 
every  tax  dollar  it  collected.  They  say 
we  cannot  have  tax  cuts  and  balance 
the  budget,  but  we  can  if  we  have  a 
Congress  that  is  willing  to  cut  the 
spending  at  the  same  time.  A  Congress 
and  President  committed  to  realizing  a 
balanced  budget  in  6  years  would 
achieve    unparalleled    growth    in    the 
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economy  and  offer  Americans  unparal- 
leled opportunities  for  success. 

Finally,  we  miist  untangle  the  deeply 
rooted  IRS  from  the  lives  of  the  Amer- 
ican people.  If  the  IRS  seems  onani- 
present,  well,  it  is.  Today,  it  is  five 
times  as  big  as  the  FBI  and  twice  as 
large  as  the  CIA.  Just  to  comply  with 
the  jumble  of  laws  it  has  imposed  on 
the  taxpayers  it  takes  the  annual 
equivalent  of  3  million  people,  working 
full  time,  and  the  IRS  continues  to 
grow. 

But  even  as  its  budget  has  increased 
from  $2.5  billion  in  1979  to  $7.5  billion 
this  year.  IRS  service  to  the  taxpayers 
has  steadily  declined. 

An  example:  Working  f2Lmilies  have 
paid  billions  just  to  modernize  the 
agency's  tax  collection  system.  The  re- 
sults, according  to  the  GAO,  have  cre- 
ated chaos,  and  more  importantly,  the 
IRS  remains  hostile  to  the  average 
American  taxpayer. 

For  example,  every  day.  my  State  of- 
fice received  complaints  from  constitu- 
ents who  have  been  frustrated  that 
they  can't  even  get  through  to  an  IRS 
agent.  The  have  been  calling  the  IRS  1- 
800  lines.  The  lines,  they  say  are  con- 
stantly busy.  In  some  cases,  my  con- 
stituents tried  for  3  or  4  days  before 
they  were  actually  able  to  get  through. 
Another  story  I  recently  encountered 
was  that  of  one  Minnesotan  who  owes 
about  $24,000  in  back  taxes  because  his 
building  business  had  a  few  lean  years. 
He  said  he  built  a  spec  house  in  1994 
and  now  he  finally  has  a  buyer  for  it. 

But  here  is  the  problem.  He  says  he 
will  be  able  to  make  $18,000  on  the 
house  if  he  sells  it.  which  will  all  go  to 
the  IRS.  but  the  IRS  strapped  a  lien  on 
the  house  and  it  will  not  release  it  be- 
cause he  cant  pay  the  entire  $24,000. 

So  by  holding  him  hostage  and  de- 
manding it  all.  the  IRS  is  shooting 
itself  in  the  foot  when  it  could  have  al- 
ready collected  at  least  70  percent  of 
the  debt  and  allowed  this  individual  to 
go  on  and  try  to  earn  more  money  to 
pay  his  back  taixes.  And  this  is  quite 
typical. 

The  abusive  power  and  the  arrogance 
of  the  IRS  must  be  brought  to  an  end. 
Fundamental  reform  of  the  IRS  must 
be  part  of  any  plan  to  help  unleash  the 
American  economy — a  reinvented  IRS. 
a  balanced  budget,  relief  from  high 
taxes,  and  an  economy  that  frees,  not 
entraps,  American  families. 

Mr.  President,  finally,  that  is  the  dif- 
ference between  another  4  years  of 
what  we  have  called  and  what  you  have 
heard  talked  about  ais  the  Clinton 
Crunch  and  our  vision  for  America's  fu- 
ture. That  is  a  vision  of  hope  and  op- 
portunity, a  vision  that  deserves  a 
closer  look  by  the  American  taxpayers. 
I  hope  they  do  that  in  the  next  couple 
of  weeks.  Mr.  President,  I  thank  you.  I 
yield  the  floor. 

Mr.  CO'VERDELL.  Mr.  President.  I 
wonder  if  the  Senator  from  Minnesota 
might  comment.  His  discussion  about 


American  cities  is  most  interesting. 
My  home  city  since  1970-75  has  lost 
125.000  residents.  My  argument  is  that 
if  these  cities  just  continue  to  impose 
higher  and  higher  financial  burdens, 
the  end  result  is  they  make  the  city 
richer  and  poorer,  because  every  tinne 
they  ratchet  the  tax  up,  they  drive  an- 
other big  segment  of  the  middle  class 
right  out  of  the  city.  You  cannot  desta- 
bilize the  middle  class.  They  are  going 
to  find  the  relief  that  they  want.  They 
vote  with  their  feet.  Does  the  Senator 
concur  with  that? 

Mr.  GRAMS.  Very  much  so.  It  is  kind 
of  a  catch-22.  Every  time  the  city  says 
they  need  more  programs  to  encourage 
people  to  stay,  they  have  to  somehow 
have  the  revenues,  so  they  raise  taxes. 
And  every  time  they  raise  taxes,  they 
have  aji  ever-increasing  burden,  not 
only  on  the  people,  but  the  businesses 
that  support  them.  Once  the  businesses 
leave,  it  leaves  a  vacuum  for  crime  and 
other  problems.  It  is  a  catch-22.  The 
Government  says  they  will  put  more 
money  into  it.  so  they  have  to  raise 
taxes  and  generate  more  revenue.  And 
it  compounds  the  problem,  as  the  Cato 
Institute  said.  The  Government  is  a 
consequence,  not  just  a  contributing 
factor,  but  a  consequence  of  this  prob- 
lem. 

Mr.  CO'VERDELL.  I  thank  the  Sen- 
ator for  his  remarks. 

In  just  a  moment  I  am  going  to  turn 
to  our  colleague  from  Alabama.  But 
with  regard  to  the  IRS.  when  I  was  a 
youngster.  I  was  always  taught  Gov- 
ernment was  our  partner.  I  think  some 
people  have  gotten  confused  and  they 
now  think  it  is  our  boss. 

Since  1954,  the  number  of  different 
penalties  the  IRS  imposes  on  taxpayers 
has  increased  from  13  to  150—13  to  150. 
In  1992,  the  IRS  imposed  33  million  pen- 
alties on  taxpayers.  The  amount  of 
penalties  the  IRS  assesses  has  soared 
from  a  total  of  $1.3  billion  in  1978  to 
$12.5  billion  in  1992.  You  think  we  have 
a  rage  of  criminality  in  our  country?  I 
think  this  is  just  absurd.  The  over  100 
new  penalties  created  in  recent  decades 
amounts  to  a  deck  of  trump  cards  the 
Government  can  play  against  their  own 
citizens.  It  is  just  totally  inappropri- 
ate. 

Since  1980.  the  number  of  levies,  the 
IRS  seizures  of  bank  accounts  and  pay- 
checks, has  increased  fourfold,  reach- 
ing 3.2  million  in  1992.  The  U.S.  General 
Accounting  Office  estimated  in  1990 
that  the  IRS  imposes  50.000  incorrect 
and  unjustified  levies  on  citizens  and 
businesses  per  year — 50.000.  GAO  esti- 
niated  that  6  percent  of  IRS  levies  on 
businesses  were  incorrect.  It  is  time  for 
a  major  overhaul  there. 

Mr.  President.  I  am  going  to  yield  up 
to  10  minutes  to  my  colleague  from 
Alabama. 
Mr.  SHELBY.  Thank  you. 
The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Alabama 
is  recogmized  for  10  minutes. 


Mr.  SHELBY.  Mr.  President.  I  want- 
ed to  come  to  the  fioor  today  and  try 
to  set  the  record  straight  on  Senator 
Dole's  tax  relief  plan.  Over  and  over. 
Mr.  President,  the  media  pundits  and 
the  liberal  Democrats,  such  as  our 
President,  have  been  telling  the  Amer- 
ican people  that  Senator  Doles  tax  re- 
lief plan  will  "balloon  the  deficit"  or 
result  in  •■extreme"  or  "draconian' 
spending  cuts  which  will  hurt  our  chil- 
dren and  starve  the  poor. 

Mr.  President.  I  believe  these  scare 
tactics  are  not  only  wrong,  they  are 
shameless,  and  it  is  time  we  start 
standing  up  here  and  telling  the  Amer- 
ican people  the  truth.  I  want  to  briefly 
lay  out  in  a  few  minutes  today  some  of 
the  facts  to  expose  the  myths  put  forth 
by  the  guardians  of  Big  Government — 
yes.  the  guardians  of  Big  Government. 
First.  Mr.  President.  President  Clin- 
ton. I  believe,  is  wrong,  wrong  to  claim 
that  broad-based  tax  relief  will  in- 
crease the  deficit.  He  often  points  to 
the  1980's  as  proof  that  cutting  taxes 
results  in  higher  deficits.  However,  the 
facts  just  do  not  support  his  claim.  For 
example,  when  President  Reagan,  with 
the  help  of  the  Congress,  cut  the  taxes 
in  the  early  1980's  from  a  top  rate  of  70 
percent  down  to  28  percent,  total  reve- 
nues to  the  Treasury  during  that  time 
increased  by  99.4  percent  during  the 
following  decade. 

What  was  this  due  to?  It  was  due  to 
the  record  rates  of  economic  growth 
which  occurred  during  the  1980's.  an  av- 
erage. Mr.  President,  as  you  will  recall, 
of  about  4  percent  a  year.  These  cuts 
stimulated  the  longest  peacetime  eco- 
nomic expansion  in  American  history. 
More  than  20  million  new  jobs  were  cre- 
ated, and  more  people  were  paying 
taxes,  increasing  Government  revenues 
at  that  time. 

The  fact  is.  Mr.  President,  that  the 
massive  deficits  of  the  1980's  did  not  re- 
sult from  tax  cuts:  they  resulted  from 
skyrocketing  rates  of  Federal  spend- 
ing. For  example,  diiring  the  1980's, 
Federal  spending  increased  by  112  per- 
cent: it  doubled  in  just  10  short  years. 
This  out-of-control  spending  is  the  cul- 
prit for  the  deficits  of  the  1980's.  not 
President  Reagan's  tax  cuts. 

^Tiat  this  means  for  us  today  is  that 
we  should  not  hesitate  to  give  the 
American  people  long  overdue  tax  re- 
lief. History  over  and  over,  Mr.  Presi- 
dent, has  proven  that  lower  taxes  gen- 
erate economic  growth  and  will  in- 
crease every  citizen's  standard  of  liv- 
ing. But  we  need  to  make  sure  such  re- 
lief is  accompanied  by  cuts  in  spend- 
ing. Cuts  in  spending  is  the  issue. 

This  is  where  the  Democrats  have 
tried  to  scare  people.  We  have  heard 
over  and  over  that  broad-based  tax  re- 
lief will  result  in  extreme  cuts  in 
spending.  Mr.  President,  the  underly- 
ing assumption  of  this  arg\iment  is 
that  the  Government  has  cut  costs  ev- 
erywhere it  can  and  that  all  wasteful 
Government  programs  have  been  elimi- 
nated and  that  the  only  Government 


September  9,  1996 


CONGRESSIONAL  RECORD— SENATE 


22327 


programs  which  are  left  are  ones  that, 
if  cut.  would  hurt  children  or  starve 
the  poor.  That.  Mr.  President,  is  every 
bit  as  extreme  as  it  is  ridiculous. 

The  idea  that  the  Government  simply 
cannot  afford  to  let  people  keep  more 
of  the  money  that  they  earn  is  appall- 
ing. Whose  money  is  it  anyTvay,  Mr. 
President? 

Since  when  did  the  Government  have 
an  entitlement  to  everything  people 
earned?  This  is  an  important  point 
here  today  because,  by  buying  into  the 
argument  that  the  Government  cannot 
afford  to  give  Americans  a  tax  cut.  we 
lose  title  to  our  freedom  every  day. 
sort  of  by  adverse  possession,  if  you 
will.  Congress  should  not  have  to  jus- 
tify broad-based  tax  relief.  Rather,  Mr. 
President,  it  should  justify  every  single 
dollar  it  takes  out  of  the  pockets  of  the 
American  people  who  work  every  day 
to  supply  it. 

The  White  House  should  never  again 
say  that  we  cannot  afford  broad-based 
tax  relief. 

Let  me  give  you  just  a  small  example 
of  one  way  we  could  pay  for  tax  relief. 
I  think  it  is  instructive.  Robert  Sha- 
piro of  the  Progressive  Policy  Institute 
has  identified.  Mr.  President,  more 
than  $100  billion  of  corporate  welfare 
hidden  in  the  current  Tax  Code,  special 
interests'  Taix  Code.  We  should  elimi- 
nate all  corporate  welfare.  Mr.  Presi- 
dent, and  enact  immediate  tax  relief 
for  individuals  in  America. 

I  have  introduced  legislation  which 
would  do  this  by  scrapping  the  entire 
Tax  Code,  eliminating  all  deductions 
and  special  tax  breaks  for  special  inter- 
ests, and  replacing  it  with  a  low.  flat- 
rate  tax  system.  The  Tax  Code  should 
not  be  a  tool.  Mr.  President,  for  Wash- 
ington to  maintain  control  over  our 
citizens'  private  resources.  Washington 
should  not  single  out  certain  people  or 
corporations  in  America  to  receive  spe- 
cial treatment  in  the  form  of  tax 
breaks,  as  they  have  done  over  the 
years. 

Everyone — everyone — in  America 

should  be  on  the  same  playing  field. 
And  they  are  not.  The  flat  tax  would 
rid  this  town  of  thousands  of  lobbyists 
who  spend  millions  of  dollars  a  year 
trying  to  get  special  tax  breaks  for  cor- 
porate America.  All  in  all.  the  Congres- 
sional Budget  Office  has  identified  thus 
far  64  provisions  of  the  Tax  Code  which 
can  be  considered  corporate  welfare. 
This  is  increasing  the  tax  burden  of  the 
average  taxpayer  by  himdreds  of  bil- 
lions of  dollars. 

Mr.  President.  I  reject  the  notion 
that  we  cannot  afford  broad-based  tax 
relief  for  the  American  people.  That 
view  is  simply  a  smokescreen  used  by 
the  President  and  the  Democrats  to 
safeguard  their  sacred  social  programs 
and  maintain  Federal  control  over  the 
economy.  There  is  plenty  of  room  in 
the  Federal  budget.  I  believe,  if  we 
look  hard  enough,  to  provide  broad- 
based  tax  relief  and  still  balance  the 
budget. 


Republicans  have  already  done  it 
once  and  I  think  we  can  do  it  again.  I 
just  hope  the  next  time  we  do.  Mr. 
President,  we  will  have  a  President 
who  will  not  protect  the  status  quo  and 
veto  our  proposal  but  look  to  help  the 
working  people  of  America. 
I  yield  the  floor. 

Mr.  COVERDELL.  Mr.  President,  I 
certainly  want  to  thank  and  commend 
the  Senator  from  Alabama  for  his  re- 
marks on  the  current  economic  burden 
on  America's  working  families.  We 
have  just  been  joined  by  my  colleague 
from  Oklahoma.  We  have  been  talking 
about  the  IRS  and  the  way  it  almost 
functions  out  of  a  system  of  fear  and  as 
an  arrogant  bully.  I  know  the  Senator 
has  come  to  speak  on  that. 

I  yield  up  to  10  minutes  to  the  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  I  thank  the  Senator 
from  Georgia.  I  am  glad  to  have  an  op- 
portunity to  talk  about  this.  I  cer- 
tainly agree  with  the  Senator  from 
Alabama  when  he  talks  about  the  situ- 
ations that  come  up. 

I  do  not  know  why  it  is  that  people 
will  not  read  a  little  history.  In  three 
decades  in  the  last  100  years  we  have 
dramatically  increased  our  revenues  by 
reducing  margrinal  tax  rates.  Of  course, 
the  last  one  that  was  the  most  obvious, 
the  first  one  in  our  lifetime,  was  John 
Kennedy  when  he  said  we  have  to  have 
more  revenue,  and  to  get  more  reve- 
nues we  will  reduce  the  tax  rates.  It 
worked.  Of  course,  it  happened  again  in 
the  1980's. 

Again,  the  problem  we  have  with  a 
number  of  bureaucracies,  and  certainly 
the  IRS  is  probably  the  best  example  to 
use.  is  they  have  so  much  power  and 
they  are  able  to  use  that  power  to  whip 
people  into  submission. 

I  have  several  cases  I  will  share  with 
you.  Mr.  President.  An  IRS  case,  one 
William  Pell  Thompson,  an  Air  Force 
captain  based  in  Montana  was  expect- 
ing a  modest  $104  tax  refund  for  1995. 
Instead  he  was  told  by  the  IRS  that  his 
$104  had  been  seized  for  back  child  sup- 
port payments  in  North  Carolina  where 
he  was  accused  of  owing  $6,700  that 
soon  would  be  taken  from  his  wages. 
Captain  Thompson  has  never  lived  in 
North  Carolina,  had  only  two  children 
by  his  first  and  only  wife,  to  which  he 
was  still  happily  married.  Captain 
Thompson  was  awaiting  transfer  to 
Colorado  Springs  in  which  he  was  un- 
able to  get  the  credit  to  buy  a  home 
and  a  number  of  things  that  happened 
that  really  were  destructive  in  his  life. 
Here  is  a  story  that  wais  testimony 
before  a  Senate  subcommittee.  Rather 
than  go  into  the  details.  I  will  read  the 
letter,  a  suicide  note  that  was  given  by 
a  man  named  Council.  His  wife's  name 
was  Kay.  This  is  the  letter: 

My  Dearest  Kay:  I  have  taken  my  life  In 
order  to  provide  capital  for  you.  The  IRS  and 
its  liens  which  have  been  taken  against  our 
property  Illegally  by  a  runaway  agency  of 
our  government  have  dried  up  all  sources  of 


credit  for  us.  So  I  have  made  the  only  deci- 
sion I  can.  It  Is  purely  a  business  decision. 
You  will  find  my  body  on  the  lot  of  the  north 
side  of  the  house. 

She  eventually  won  a  Federal  court 
ruling  and  she  and  her  husband  owed 
the  mS  nothing. 

I  got  off  the  phone  a  few  minutes  ago 
and  there  is  a  guy  in  Tulsa.  Mr.  Presi- 
dent, named  Biff.  He  rebuilds  air- 
planes. In  fact,  a  couple  years  ago  I 
flew  an  airplane  airound  the  world  emu- 
lating the  flight  of  Wiley  Post.  He  is 
the  one  who  rebuilt  the  aircraft  for  me 
that  had  been  previously  wrecked. 

In  1994 — and  I  know  this  guy  real 
well,  and  his  family— we  were  con- 
tacted by  Chuck  Iliff  regarding  a  prob- 
lem his  mother,  Edna  Faye  Iliff,  a  90- 
year-old  widow  from  Muskogee,  OK, 
was  having  with  the  IRS.  The  IRS  was 
pursuing  a  case  against  his  brother,  a 
self-employed  boilermaker. 

What  had  happened  here  was  Mrs. 
Iliff,  who  is  a  widow,  had  failing 
health.  She  had  a  small  savings  of 
some  $3,600  she  put  in  her  account,  but 
she  allowed  her  two  sons  to  have  their 
names  on  the  account  in  the  event 
something  happened  to  her  so  they 
could  get  at  the  money  without  having 
serious  problems. 

The  IRS  came  along  and  seized  her 
account  because  they  felt  they  had  a 
case  against  the  son  of  failing  to  pay 
withholding  taxes.  They  actually  got 
that  money  from  Mrs.  Iliff.  a  90-year- 
old  widow.  Later  on  they  found  they 
were  wrong,  and  they  were  able  to  get 
back— at  a  cost  to  the  Hiffs  of  $1,600— 
that  $3,600  back,  and  there  is  no  inter- 
est that  was  paid. 

What  I  can  say  is  there  are  a  lot  of 
people  in  Government  that  are  very 
good  people.  Unfortunately,  the  more 
power  you  give  to  someone,  the  greater 
the  propensity  to  abuse  that  power.  As 
Lord  Acton  said,  "absolute  power  cor- 
rupts absolutely." 

It  is  not  just  the  IRS.  We  have  a  case 
in  Tulsa.  Jimmy  Duxm.  Mill  Creek 
Lumber  Co.,  called  and  said,  "Inhofe, 
the  EPA  has  put  me  out  of  business."  I 
said.  "UTiat  did  you  do  wrong?"  And  he 
said.  "I  don't  think  I  did  anything 
wrong.  I  have  been  selling  in  our  small 
family-owned  lumber  company,  our 
used  crankcase  oil  to  the  same  contrac- 
tor for  20  years."  He  said  that  contrac- 
tor was  licensed  by  the  Federal  Gov- 
ernment, the  State  of  Oklahoma,  the 
county  of  Tulsa,  and  yet  they  have 
traced  some  of  that  oil  from  10  years 
ago  that  went  to  the  Double  Eagle 
Superfund  site,  and  now  I  have  a  letter 
in  front  of  me  which  he  read  from  the 
Administrator  of  the  EPA  that  said, 
"We  are  going  to  come  after  you  for 
fines  of  $25,000  a  day." 

Now.  obviously,  they  did  not  do  it, 
but  the  whole  idea  is  many  i)eople  in 
the  bureaucracy  consider  it  their  job 
and  they  seem  to  enjoy  abusing  nor- 
mal, honest,  taxpaying  citizens.  These 
cases  with  the  IRS  just  i>oint  out  that 
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not  only  are  we  an  overtaixed  society, 
we  are  paying  too  much  in  taxes,  the 
American  families  are  having  to  pay 
too  much,  but  the  way  in  which  it  is 
collected  is  also  abusive. 

I  aun  hoping— and  we  have  made  sev- 
eral proposals.  Mr.  President,  the  Re- 
publican Party,  some  call  it  a  flat  tax, 
some  talk  about  having  a  VAT  tax  to 
replace  income  taxes  altogether — 
something  will  come  along  and  we  will 
be  able  to  propose  and  pass  that.  We 
know  if  we  pass  it  with  this  Republican 
Congress  that  now  the  President  will 
veto  it.  We  have  heard  that  over  and 
over  again.  I  am  hoping  we  will  be  able 
to  be  successful  in  changing  the  per- 
sonality in  the  White  House  so  we  can 
get  real  tax  reform  and  the  abusive 
practices  of  many  of  the  bureaucracies 
off  the  backs  of  the  honest  taxpaying 
American  citizens. 
I  yield  the  floor. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Oklahoma.  I.  too.  had  noted 
the  case  where  the  husband  committed 
suicide  in  order  to  protect  the  financial 
interests. 

Another  case  noted  that  way,  "The 
IRS  had  claimed  that  my  parents  Jack 
and  Wanda  Biggars  owed  $90,000  in  back 
taxes.  On  February  10.  1988.  the  agency 
was  going  to  auction  off  their  home.  On 
the  morning  of  the  auction  my  mother 
shot  my  father  and  then  turned  the  gun 
on  herself." 

Some  of  these  cases  are  just  abso- 
lutely beyond  belief.  One  of  them  I  was 
reading  earlier  this  afternoon,  about  a 
day  care  center.  And  this  woman.  Sue 
Stoya.  had  gone  to  Englewood  World  to 
pick  up  her  7-year-old  daughter.  Kath- 
erine.  Before  they  could  leave  with 
their  children,  the  parents  said  they 
had  to  sign  a  form  pledging  to  pay  the 
Government  what  they  owed  the  day 
care  center,  because  the  day  care  cen- 
ter was  in  arrears.  They  indicated  that 
you  could  not  take  your  child  out  of 
the  building— get  this — the  Federal 
agent  said.  "You  cannot  have  your 
child  until  you  sign  this  document." 

This  whole  thing  has  gone  way  too 
far.  We  have  been  joined  by  the  Sen- 
ator from  Wyoming.  I  would  like  to 
5rield  up  to  10  minutes  to  him  for  his 
presentation  this  afternoon. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  THOMAS.  Mr.  President,  I  thank 
the  Senator  for  arranging  for  time  to 
talk  about  taxation.  It  seems  to  me 
that  it  is  one  of  the  things  that  all  of 
us  talk  about  most  of  the  time  in  var- 
ious ways,  and  we  need  to  talk  about 
it.  I  would  like  to  move  away  a  little 
bit  from  the  specifics  of  the  amount 
that  we  talk  about  and  the  specifics  of 
even  how  it  is  done  and.  rather,  talk  a 
little  more  about  the  philosophy  of 
taxation.  I  will  talk  a  little  bit  about 
the  strategy  of  taxation.  I  think  it  is 
important,  over  time,  that  we  really 
take  a  look  at  where  we  want  to  go, 
what  the  choices  are  with  respect  to 


Government,  with  respect  to  taxation, 
where  you  and  I  will  be.  where  our  kids 
will  be.  and  where  our  grandkids  will 
be  in  terms  of  the  strategy  and  philoso- 
phy of  taxation  over  a  period  of  time. 
It  is  a  broad  question. 

The  numbers  I  have  seen  now,  Mr. 
President,  indicate  that,  on  the  aver- 
age. American  families  pay  38  percent 
of  their  income  in  total  taxes.  Now. 
that  is  a  lot  of  money.  That  is  a  lot. 
Think  about  how  long  you  work  out  of 
the  year  in  order  to  pay  your  taxes.  I 
believe  in  May,  or  late  May,  is  tax  day. 
So  without  the  detail,  I  think  that  is  a 
philosophy  of  taxes. 

Obviously,  there  have  to  be  taxes 
paid  in  a  democracy,  in  a  civilized  soci- 
ety, to  cover  those  kinds  of  things  that 
clearly  have  to  be  done  by  Govern- 
ment, whether  it  be  defense,  interstate 
commerce,  or  whatever.  There  is  no 
question  about  that.  But  it  seems  to 
me  what  we  really  ought  to  be  think- 
ing about,  as  we  are  into  an  election 
cycle,  and  indeed  into  an  election,  is 
the  fact  that  there  are  choices.  There 
are  fairly  clear  choices  as  to  where  we 
go  with  Government  and  where  we  go 
with  taxes.  And  there  is  a  direct  rela- 
tionship between  the  two  things.  We 
are  not  just  talking  here  about  num- 
bers, about  arithmetic,  and  we  are  not 
just  talking  about  addition:  we  are 
talking  about  Government.  Obviously, 
the  more  Government  that  we  ask  for. 
the  more  Government  that  we  want, 
and  if  we  are  going  to  be  fiscally  re- 
sponsible, of  course,  the  more  taxes  we 
have  to  come  up  with  to  pay  for  that. 
So  there  are  choices.  That  is  what  elec- 
tions ought  to  be  about. 

I  must  tell  you  that  I  am  a  little  con- 
cerned that  over  the  years — and  this 
campaign  is  more  so  than  any  that  I 
think  I  have  ever  seen,  where  the 
choices  are  pretty  badly  blurred.  We 
don't  really  have  spelled  out.  as  we 
should  have,  the  cleax  choices  that  vot- 
ers have  to  make.  That  is  what  elec- 
tions are  for— making  choices.  Taxes, 
of  course,  is  one  of  them.  But  it  is  real- 
ly secondary  to  how  much  Government 
you  are  going  to  have.  And  that  is  a 
choice  that  we  make. 

Some  people  want  more  Government; 
others  choose  less.  I  happen  to.  as  you 
can  tell  from  my  comments,  be  on  the 
less  side.  But  it  is  choice.  You  have  to 
talk  about  the  role  of  government. 
What  do  you  think  the  Federal  Govern- 
ment ought  to  be  doing?  What  are  the 
roles?  What  are  the  roles  of  the  State 
and  local  governments?  I  have  just 
come  back,  as  most  of  you  have,  from 
my  State — in  my  case,  Wyoming— 
where  you  get  involved  in  lots  of 
things.  Most  recently,  frankly,  was  a 
fundraiser  for  the  museum  at  the  Uni- 
versity of  Wyoming  honoring  Alan  and 
Ann  Simpson.  An  effort  was  made,  vol- 
untarily, to  do  something  in  our  town, 
in  our  State,  for  the  museum  for  the 
university.  I  spoke  earlier  to  the  emer- 
gency medical  people  in  Cheyenne,  peo- 


ple who  volunteer  to  do  things  in  their 
communities.  These  are  very  impor- 
tant, life  or  death  matters  in  small 
towns.  There  is  no  hospital  there.  So  if 
something  happens,  you  use  the  emer- 
gency medical  service.  It's  done  by 
local  government  and  voluntarism. 

It  has  to  do  with  choices  and  the  role 
of  government.  Federal  involvement? 
Obviously,  some  things  are  inherently 
Federal,  such  as  interstate  commerce, 
and  many  of  those  things.  So  I  guess  I 
am  taking  a  very  difficult  topic  and 
trying  to  make  it  simple  for  myself. 
There  is  a  strategy  of  where  we  go. 
where  you  want  to  be  in  a  number  of 
years,  and  in  terms  of  the  size  and  role 
of  government  and,  consequently,  the 
taxes  that  are  paid  with  it.  Too  often, 
it  seems  to  me.  we  get  involved  with 
the  details — and  they  are  important— 
of  how  you  tax.  who  you  tax,  how  you 
enforce  it,  and  all  those  kinds  of 
things,  which  are  critical.  But  over- 
shadowing all  that  and  overriding  that 
is  a  strategy  and  a  philosophy. 

There  are  different  philosophies,  and 
they  are  legitimate.  Unfortunately, 
they  are  not  altogether  clear.  There  is 
a  gentleman  at  the  University  of  Wyo- 
ming who  is  very  clear.  He  is  a  very 
liberal  man.  and  it  is  a  legitimate 
view.  He  thinks  there  ought  to  be  more 
Government  and  there  ought  to  be 
more  taxes.  He  believes  government 
can  spend  the  money  better  than  you 
and  I  can  in  fajnilies.  That  is  a  legiti- 
mate view.  But  it  is  a  choice.  Quite 
often,  right  here,  those  basic  dif- 
ferences are  sort  of  submerged  and  we 
begin  to  talk  about  details  when  we 
really  ought  to  start  with  the  question 
of  philosophy,  of  where  you  want  to  go. 

I  think  it  is  important  to  recognize 
that  there  are  differences.  One  of  the 
things  that  we  need  to  think  about, 
strategically,  of  course,  is  what  is  the 
impact  of  high  taxes?  What  is  the  im- 
pact on  the  economy?  Clejirly,  if  there 
is  less  money  taken  in  taxes,  more 
money  is  invested  in  the  system,  more 
money  is  invested  in  the  economy, 
more  money  is  invested  to  create  jobs, 
more  people  are  able  to  earn  and  take 
care  of  themselves.  That  is  inherently 
clear.  It  is  a  very  efficient  way  of  allo- 
cating funds  in  the  market  system. 

The  other  question  you  have  to  aisk 
yourself,  of  course,  is  whether  money  is 
spent  better  by  being  collected  in  taxes 
and  then  spent  by  the  Government  on 
behalf  of  the  people,  or  is  it  indeed 
spent  better  when  you  and  I  and  our 
families  in  this  country  decide  for  our- 
selves where  to  spend  our  money? 

A  further  question,  of  course,  is, 
what  are  the  incentives?  This  is  a  sys- 
tem of  economic  incentives.  We  work 
and  we  invest  because  there  is  a  chance 
to  be  successful,  there  is  a  chance  to  be 
profitable,  there  is  a  chance  to  do  well. 
That  is  what  the  system  is  about.  That 
is  what  the  incentives  are.  So  taxes 
seek  to  take  away  some  of  that. 

I  guess  I  want  to  stress  again  that 
taxes  axe  a  legitimate  thing,  but  we 
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have  to  decide  what  it  is  we  want.  It  is 
very  key.  I  believe,  to  where  we  go  in 
the  future.  So  there  will  be  a  great  de- 
bate around  tax  relief.  I  think  maybe, 
in  the  case  of  tax  relief,  it  will  be  fairly 
clear.  The  differences  are  fairly  clear 
and  people  can  make  the  choice.  One  of 
the  things,  of  course,  inherent  is  that, 
at  least  to  some  degree — and  I  am  not 
a  economist  and  I  know  it  only  goes  so 
far — reducing  tax  levies  and  tax  per- 
centages increases  the  total  taxes  that 
come  in,  because  it  encourages  the  in- 
vestment and  more  and  more  activity. 

So.  Mr.  President.  I  hope  that  as  we 
talk  about  our  choices,  you  and  me.  as 
citizens,  as  we  come  to  making  the  de- 
cisions that  are  inherent  in  an  elec- 
tion, that  we  take  a  look  at  the  philos- 
ophy of  taxes.  Are  we  better  off  if  we 
could  reduce  that  38  percent,  have 
some  tax  relief,  have  more  money  to 
invest,  have  more  money  to  spend,  and 
more  money  to  generate  for  the  econ- 
omy, or  not? 

Mr.  President.  I  suggest  that  one  of 
the  real  issues  for  us  is — and  my  philos- 
ophy obviously  is  that  we  ought  to 
have  less  government — that  we  ought 
to  do  more  closer  to  the  people,  and 
more  in  the  States  and  localities  where 
we  can  do  it  more  efficiently.  Our  real 
task  is  to  look  forward  to  the  future  as 
to  where  we  go  with  yoimg  people, 
where  they  will  be.  where  they  will  be 
paying  taxes,  and  whether  they  will 
have  the  freedom  to  choose  to  spend 
vis-a-vis  other  questions  that  we  face. 

Mr.  President,  I  appreciate  the  oppor- 
tunity. I  appreciate  my  friend  from 
Georgia  providing  for  this  debate,  this 
discussion,  about  an  issue  that  affects 
all  of  us  and  that  we  will  decide  in  No- 
vember. 

I  yield  the  floor. 

Mr.  CO'VERDELL.  Mr.  President.  I 
appreciate  very  much  the  remarks  by 
the  Senator  from  Wyoming. 

In  a  moment  I  am  going  to  turn  to 
the  Senator  from  Florida.  But  just  let 
me  say  very  quickly  that  we  know  that 
virtually  every  segment  of  American 
life  deals  with  the  tax  burden  today, 
and  it  is  about  what  they  think  it 
should  be.  You  would  be  hard  pressed 
to  find  a  segment  of  our  country  that 
believes  the  ERS  is  not  a  threatening 
institution  today.  That  is  the  majority 
of  American  people— the  vast  majority 
of  American  people— think  this  agency 
needs  an  overhaul.  By  staggering  num- 
bers, the  American  people  feel  the  tax 
system  is  utterly  too  complicated.  In 
fact,  it  takes  the  average  taxpayer  11 
hours  to  do  their  taxes.  That  adds  up  to 
5.4  billion  man-hours  per  year.  The  sta- 
tistics are  alarming.  It  is  too  high.  It  is 
too  intrusive,  and  it  is  too  com- 
plicated. It  ought  to  be  at  the  core  of 
the  work  of  this  Congress  and  the  next 
Congress  to  get  these  things  corrected. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Flor- 
ida. That  will  be  about  7  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida.  Mr.  Mack,  is  recog- 
nized. 

Mr.  MACK.  I  thank  the  Senator  from 
Georgia  for  yielding.  That  should  be 
plenty  of  time. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  lay  the  groundwork 
about  why  it  is  important  that  the 
Dole-Kemp  economic  plan  be  embraced 
by  the  Nation  and  eventually  passed 
into  law. 

There  are  two  points  that  I  want  to 
talk  about.  One  has  to  do  with  the 
growth  of  the  economy,  and  the  other 
has  to  do  with  the  tax  relief  that  is 
really  needed  for  the  American  family. 

But  I  want  to  start  from  a  premise 
that  the  discussion  here  really  is  moti- 
vated by  the  opportunity  over  the 
years  to  talk  to  people  in  my  State 
about  the  burden  that  they  feel  the 
Government  has  imposed  on  them  in 
the  form  of  taxes.  They  believe  that 
there  is  too  much  Washington  inter- 
ference in  their  lives,  that  Washington 
si)ends  too  much,  that  Washington 
wastes  too  much  of  the  money,  that 
Washington  taxes  them  too  much,  and 
that  they  really  want  Washington  off 
their  backs.  You  have  to  think  about 
the  perspective  that  they  have.  If  you 
stop  and  think  about  individuals  that 
you  know,  or  individuals  that  you  have 
met  when  you  have  been  out  to  town 
meetings,  or  wherever,  that  have  told 
you  stories  about  their  lives,  then  it 
becomes  real.  It  becomes  something 
other  than  a  debate  about  economics. 
It  becomes  something  other  than  a  de- 
bate about  Democrats  versus  Repub- 
licans, or  conservatives  versus  liberals. 
It  becomes  a  debate  about  what  is  in 
their  best  interest,  about  what  we  can 
do,  in  essence,  to  allow  America's  fami- 
lies to  become  stronger.  As  America's 
families  become  stronger,  the  Nation 
becomes  stronger  as  well. 

So  the  kind  of  people  who  I  think 
about  are  those  individuals  who  come 
to  me  and  tell  me  that  both  husband 
and  wife  are  working  and  that  they  are 
working  long,  long  hours;  that  they  get 
up  before  sunrise,  and  they  probably 
don't  get  back  to  their  home  until 
after  the  sun  has  set.  They  get  up  on 
Tuesday  and  do  it  over  again;  on 
Wednesday  and  do  it  over  again;  on 
Thursday  and  do  it  over  again;  and  on 
Friday  and  do  it  over  again.  Some  do  it 
on  Saturdays. 

I  know  of  a  family  where  the  husband 
works  two  jobs  during  the  week,  goes 
home  Friday  night,  and  the  wife  begins 
work  for  the  weekend.  He  takes  care  of 
the  children  over  the  weekend,  and  she 
works  over  the  weekend.  Those  are  the 
kinds  of  people  that  I  am  talking  about 
that  are  paying— as  the  Senator  from 
Georgia  indicated — almost  40  percent  of 
their  earnings  in  taxes.  That  is.  when 
they  pick  up  their  paycheck  at  the  end 
of  the  week,  or  every  2  weeks,  or  at  the 
end  of  the  month,  like  everybody  else, 
they  immediately  look  at  the  deduc- 


tions. "How  much  is  being  taken  out  of 
my  pay?"  That  number  is  getting  larg- 
er and  larger  every  year. 

What  it  means  is  that  they  are  hav- 
ing to  work  longer  and  longer.  In  fact. 
I  think  the  tax  freedom  day  is  now  oc- 
curring sometime  in  May.  For  those 
who  do  not  know  what  tajc  freedom  day 
is.  tax  freedom  day  is  the  day,  when  it 
arrives,  where  you  no  longer  have  to  be 
working  to  pay  your  taxes.  Everything 
from  that  day  forward  is  free  of  taxes. 
You  paid  for  the  Government  in  Wash- 
ington, the  government  in  Tallahassee, 
or  the  government  in  Lee  County,  or 
whatever  it  might  happen  to  be.  That 
tax  freedom  day  is  taking  each  of  us  in- 
dividually longer  and  longer  and  longer 
through  each  year  to  get  to  the  point 
where  the  worker  actually  is  doing  it 
for  their  families— to  be  able  to  see 
that  our  children  have  an  opportunity 
for  a  better  education,  that  they  are 
better  clothed,  that  their  housing  is  in 
better  condition. 

In  fact,  that  brings  to  mind  one  of 
the  things  that  the  Dole-Kemp  folks 
are  talking  about— that  today  in  Amer- 
ica the  typical  family  in  America  is 
paying  more  in  taxes  to  Washington,  to 
Tallahassee,  to  Lee  County,  Fort 
Myers — more  in  taxes  than  they  are 
spending  on  food,  clothing,  and  shelter. 
There  is  just  something  fundamentally 
wrong  when  government  has  gotten  to 
that  size. 

Again,  without  getting  into  the  de- 
bate about  liberal  versus  conservative. 
I  think  when  people  pick  up  those  pay- 
checks and  look  to  see  what  their  de- 
ductions are.  they  axe  realizing  that 
they  are  paying  for  a  government, 
frankly,  that  they  believe  is  wasting 
their  money.  So  it  is  from  that  premise 
that  I  make  these  remarks. 

Again,  two  points:  There  is  economic 
growth  and  the  burden  of  taxes  on  the 
American  family.  There  are  those  who 
axe  going  to  say.  "Connie,  you  know, 
you  are  going  to  be  talking  about  weak 
economic  growth  in  the  country,  but 
President  Clinton  has  told  us  that  this 
is  the  strongest  economic  growth  in 
three  decades.  I  think."  That  is  just 
fundamentally  wrong.  Yes,  we  had  a 
good  month  or  a  good  quarter  last 
quarter.  I  am  delighted  about  that.  We 
saw  the  unemployment  rate  drop,  and 
we  saw  the  growth  rate  in  the  country 
go  to  4.8  percent.  That  is  good.  But  the 
problem  is  that  every  economist,  that  I 
am  aware  of  anyway — or  I  should  prob- 
ably should  say  almost  all  economists 
axe  predicting  that  the  growth  rate  in 
the  economy  is  going  to  slow  down 
again.  The  year  1997  is  projected  by  the 
Federal  Reserve,  I  believe,  which  is 
saying  1.75  to  2.25  for  1997.  The  adminis- 
tration's own  forecast  is  2.3. 

Again,  let  me  put  into  context  where 
we  have  been  with  the  Clinton  adminis- 
tration. The  average  growth  in  the 
economy  now  during  the  Clinton  ad- 
ministration is  2.35  percent.  How  does 
that   compare   with   other   periods   of 
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time?  For  the  10  yeaxs  preceding  Presi- 
dent Clinton,  the  average  growth  was 
3.2  percent;  the  year  immediately  pre- 
ceding President  Clinton.  3.7  percent. 
The  five  economic  expansions  since 
World  War  n,  4.4  percent.  K  you  take 
every  year  since  the  end  of  World  War 
n.  it  is  3.2  percent.  I  mean  the  econ- 
omy is  moving  along  at  a  snail's  pace. 
What  does  that  mean  to  that  family 
I  was  referring  to  a  minute  ago?  It 
means  the  loss  of  production  in  the 
country  that  amounts  to  about  S308  bil- 
lion. If  you  convert  that  into  what  that 
means  to  the  family,  if  we  had  been 
growing,  let  us  say,  at  the  average  of 
3.2  over  these  last  3V2  years  compared 
to  what  we  have  been,  the  average  fam- 
ily in  America  would  be  $3,116  better 
off:  $260  a  month  better  off  as  a  result. 
Some  of  the  other  statistics  that  I 
have  developed:  The  typical  household 
income  is  about  $1,000  less  than  the  av- 
erage of  the  decade  before  President 
Clinton.  Real  hourly  wages  and  real 
weekly  wages  are  both  lower  now  than 
they  were  in  1992.  After-tax  incomes 
are  growing  at  about  roughly  half  the 
rate  prior  to  President  Clinton.  They 
are  growing  at  a  rate  now  of  about  1.8 
percent  compared  to  the  decade  before 
President  Clinton  of  3.2  percent.  Me- 
dian family  income  has  declined  4  out 
of  the  last  5  years.  As  I  said  a  moment 
ago,  families  are  paying  more  in  taxes 
than  they  are  for  food,  clothing,  and 
shelter. 

The  Dole-Kemp— I  think  it  is  impor- 
tant that  people  focus  on  it  as  an  eco- 
nomic plan,  not  just  as  a  tax  plan,  but 
an  economic  plan — has  a  number  of 
components  to  it. 

One  is  the  requirements  to  pass  a  bal- 
anced budget  constitutional  amend- 
ment which  would  make  it  a  constitu- 
tional requirement  that  we  balance  the 
budget. 

What  does  that  mean?  Let  us  say 
that  the  critics  are  right,  that  the 
growth,  the  return,  if  you  will,  the  re- 
capture that  comes  as  a  result  of  the 
lower  tax  rates  is  not  27  percent  but  20 
percent.  That  means  we  are  going  to 
have  to  find  more  spending  to  make 
the  reductions  or  we  are  going  to  have 
to  put  off  some  tax  relief  for  the  Amer- 
ican family.  I  happen  to  believe  that 
we  can  do  the  15-percent  reduction  in 
marginal  taix  rates  and  that  we  can 
give  a  $500  per  child  tax  credit  and  still 
meet  that  goal.  So.  No.  1,  balance  the 
budget,  constitutional  amendment,  a 
balanced  budget  plan  to  balance  the 
budget  by  the  year  2002. 

The  second  component — I  think  the 
first  most  important — reduce  the  taxes, 
a  15  percent  reduction  in  the  marginal 
tax  rate.  I  would  ask  people  to  focus  on 
the  marginal  tax  rate.  What  we  are 
saying  to  individuals  with  these  lower 
rates  is  you  get  to  keep  more  of  what 
you  save,  earn,  invest,  work  for.  You 
get  to  keep  more  of  it. 

Most  people  believe  that  if  you  get  to 
keep  more  of  what  you  are  earning. 


you  are  more  inclined  to  tr>'  to  figure 
out  ways  to  earn  more  because  you  get 
to  keep  more  of  it. 

In  addition  to  that,  the  plan  calls  for 
a  cutting  in  half  of  the  capital  gains 
tax  rate.  I  know  there  are  people  who 
say  this  is  just  nothing  but  a  giveaway 
to  the  wealthy.  I  adamantly  disagree 
with  that.  I  think  there  is  statistical 
data  which  indicates  that  is  not  an  ac- 
curate statement.  The  issue  here  is 
about  America's  future.  Are  we  going 
to  have  the  capital  necessary  to  invest 
in  the  new  technologies  of  the  21st  cen- 
tury? 

I  give  a  little  bit  different  perspec- 
tive. Think  of  capital  gains  taxes  as  a 
wall  that  has  been  built  around  old  in- 
vestment. If  that  wall  is  too  high,  you 
are  not  going  to  be  able  to  get  that 
capital  to  move  from  the  old  invest- 
ments to  the  new  investments  because 
people  are  going  to  say  the  rate  on  that 
tax  is  too  high:  I  just  will  not  sell  the 
asset.  If  it  is  not  sold.  A,  there  is  no 
revenue  to  the  Federal  Government 
and,  B,  there  is  no  ability  to  transfer 
that  capital  from  the  old  technologies 
into  the  technologies  of  the  future.  So 
I  think  they  are  right  on  target  in  say- 
ing we  need  to  find  a  way  to  allow  this 
capital  to  flow. 

Third,  it  is  time  that  we  gave  Amer- 
ican families,  middle-income  America, 
a  break;  that  we  say  to  them,  yes, 
there  is  something  in  this  for  them  in 
the  sense  if  we  are  going  to  reduce  the 
size,  the  scope  and  the  involvement  of 
Washington.  DC,  clearly  there  ought  to 
be  a  benefit  to  the  taxpayer  and  we 
think  that  that  benefit  ought  to  be  di- 
rected more  at  the  low  income,  at  the 
families  of  America,  and  that  happens 
as  a  result  of  a  $500  per  child  tax  cut. 
The  next  element  of  the  plan  is  to 
look  at  areas  like  litigation  and  regu- 
lation. We  all  know  that  the  area  of 
too  much  legal  attack  on  business 
today  has  slowed  down  and  reduced  our 
productivity.  So  we  believe  that  we 
have  to  make  changes  with  respect  to 
regulation  and  litigation. 

Equally  important.  Senator  Dole  and 
Jack  Kemp  have  pointed  out  the  im- 
portance of  education  and  training.  If 
we  do  those  combinations  of  things, 
balancing  the  budget,  reducing  the  tax 
burden,  providing  opportunities  for 
education,  training,  and  changing  the 
laws  with  respect  to  litigation  and  reg- 
ulation, we  can  get  this  economy  mov- 
ing again. 

I  for  one — and  I  think  the  American 
people — believe  that  accepting  the  no- 
tion that  this  country  caji  only  grow  at 
2.5  percent  is  a  tragedy.  We  are  taking 
away  the  opportunities  for  American 
families  and  for  our  children. 

The  last  point  I  mention  is  that  I  be- 
lieve President  Clinton's  economic 
policies  ase  robbing  America  and  our 
families  and  our  children  of  their  eco- 
nomic future,  and  we  have  to  change 
that. 
I  thank  the  Chair. 


Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5:30  hav- 
ing arrived,  all  time  is  expired. 

The  Senator  from  California  is  recog- 
nized in  morning  business. 

Mrs.  BOXER.  I  do  ask  to  speak  in 
morning  business. 


AMERICA'S  ECONOMIC  FUTURE 

Mrs.  BOXER.  I  am  going  to  start  off 
with  a  few  remarks  about  the  budget 
and  tax  issues  which  the  Senator  from 
Florida  and  the  Senator  from  Wyoming 
have  been  talking  about.  I  listened  to 
them  carefully.  When  I  hear  it  said 
that  President  Clinton  is  robbing  this 
country  of  its  economic  future,  I  have 
to  a^k  the  question,  where  were  we  be- 
fore President  Clinton  was  elected  and 
before  we  passed  his  budget? 

Well,  we  were  in  a  very  sad  state,  in- 
deed. We  did  not  see  any  jobs  being  cre- 
ated. Under  this  President,  we  have 
seen  10  million  new  jobs  created.  We 
now  have  a  5.1-percent  unemployment 
rate  which  is  the  lowest  in  many  a 
year.  We  have  people  feeling  better 
about  themselves,  about  their  future. 
And  we  have  seen  for  4  years  in  a  row, 
Mr.  President,  deficit  reduction  that 
heis  more  than  cut  the  deficit  in  half. 

So  I  say  to  my  friends  on  the  other 
side  of  the  aisle  that  this  deficit  reduc- 
tion for  4  years  in  a  row  is  the  first 
time  since  the  Civil  War  that  we  have 
seen  that  record,  and  it  is  not  much  of 
a  trick  to  have  economic  growth  when 
you  are  priming  the  pump  of  Govern- 
ment spending.  As  a  former  economics 
major,  I  learned  that  very  early  on  in 
Economics  101.  That  is  what  happened 
in  the  early  1980's.  That  pump  was 
primed  and  the  budget  deficit  shot  up 
to  almost  $300  billion,  almost  $1  billion 
a  day.  and  yet  under  the  George  Bush 
administration  we  stagnation. 

So  we  have  come  very  far.  And  be- 
cause I  really  mostly  wamt  to  talk 
about  the  DOMA  legislation  and  the 
ENDA  legislation  that  is  pending,  I  am 
going  to  be  very  brief,  but  I  feel  I  must 
respond  to  the  point  about  the  tax  cuts 
and  the  Senator  from  Florida  saying  I 
know  we  get  accused  of  being  for  tax 
cuts  for  the  rich.  He  said  he  does  not 
agree  with  that.  Well.  I  want  to  put  the 
facts  out  here.  Under  the  Dole  plan,  if 
you  earn  between  $1,000  and  $10,000  a 
year,  you  are  the  working  poor,  you  do 
not  even  get  50  cents  back  a  month 
from  the  Dole  economic  plan  and  his 
tax  cuts.  You  get  $5  a  year.  If  you  earn 
a  little  more  than  that,  between  $10,000 
and  $20,000.  you  would  get  back  $120  a 
year — a  few  dollars  a  month.  And  I 
have  to  tell  you  that  in  this  country 
between  earning  a  dollar  a  year  and 
$30,000  a  year,  you  get  8  percent  of  the 
tax  cut  benefit.  You  get  8  percent  of 
the  tax  cut  benefit  and  you  are  really 
more  than  56  percent  of  taxpayers. 

So  why  not  be  honest  about  where 
the  breaks  go.   And  let  me   tell  you 
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where  they  go.  If  you  earn  approxi- 
mately $250,000,  you  get  back  $25,000  a 
year.  If  you  earn  $1  million  a  year,  the 
Donald  Trumps  of  the  country,  you 
will  get  back  $50,000.  So  the  wealthiest 
get  back  $50,000  and  the  working  poor 
get  back  $5.  And  we  have  statements 
on  this  floor  that  say  this  Dole  plan  is 
fair.  The  difference  between  the  Clin- 
ton plan  and  the  Dole  plan  is  that  our 
President  is  targeting  those  tax  cuts  to 
the  people  who  need  it  and  the  Dole 
plan  again  favors  the  very  wealthiest 
among  us.  Good  people,  hard-working 
people  who  earn  a  lot  of  money,  I  con- 
gratulate them  for  that.  It  is  the 
American  dream.  But  if  you  were  to 
ask  them,  I  think  they  would  candidly 
say  they  are  not  in  need  of  a  tax  cut 
because  what  it  means  is,  if  you  look 
at  the  Dole  plan,  over  $500  billion  of 
cuts — and  we  have  looked  at  this  care- 
fully—it is  about  a  40-percent  cut  in 
education  that  would  be  required,  a  40- 
percent  cut  in  the  environment  that 
would  be  required.  Since  Senator  Dole 
says  he  will  not  touch  Medicare,  that 
means  he  has  to  go  in  and  cut  cops  on 
the  beat  and  everything  else.  Forty 
percent  to  do  what?  To  give  a  tax 
break  to  the  wealthiest.  I  mean  this  is 
the  deja  vu  all  over  again  theory. 

So  I  am  going  to  move  to  the  legisla- 
tion that  is  before  us.  Tomorrow  I  am 
going  to  make  some  comments  on  it. 
But  I  really  wanted  to  put  some  of 
those  numbers  out  on  the  record  as  a 
member  of  the  Budget  Committee  be- 
cause we  have  looked  at  them  very, 
very  carefully. 


blue  chip  companies  as  Apple  Com- 
puter, AT&T.  Bankers  Trust.  Beth- 
lehem Steel.  Eastman  Kodak. 
Genentech.  Merrill  Lynch,  Microsoft. 
Nsmex.  Pacific  Gas  &  Electric.  Pacific 
Telesis.  Polaroid,  Prudential  Insur- 
ance, Quaker  Oats,  RJR  Nabisco,  Sili- 
con Graphics,  and  Xerox.  Mr.  Presi- 
dent, among  that  list  there  are  many, 
many  endorsers  from  my  home  State. 
These  excellent  companies  that  under- 
stand fairness  and  justice  in  the  work- 
place have  endorsed  ENDA.  I  hope  it 
will  pass. 


EMPLO"y:MENT 
NONDISCRIMINATION  ACT 

Mrs.  BOXER.  Mr.  President,  tonight  I 
rise  to  speak  on  the  Emplosmient  Non- 
discrimination Act  and  on  the  Defense 
of  Marriaige  Act.  The  Employment 
Nondiscrimination  Act.  known  as 
ENDA.  is  necessary,  and  I  thank  very 
much  Senator  Kennedy  for  being  so  te- 
nacious to  get  it  to  the  floor  and  Sen- 
ator LiEBERMAN  for  his  help  and  Sen- 
ator Jeffords.  This  is  a  bipartisan  bill 
and  it  deserves  broad  bipartisan  sup- 
port. 

ENDA  is  necessary  because  gay  men 
and  lesbians  face  discrimination  in  hir- 
ing, promotions,  and  pay  simply  by  vir- 
tue of  their  sexual  orientation.  Some 
States  do  offer  protection  to  all  the 
people  who  are  victims  of  employment 
discrimination.  Unfortunately,  41 
States  do  not.  So  it  seems  to  me  this  is 
a  bill  we  should  be  proud  to  support  as 
Republicans  and  as  Democrats. 

The  reach  of  ENDA  is  modest.  It  ex- 
empts small  business,  religious  institu- 
tions, and  the  military  and  explicitly 
prohibits  the  adoption  of  quotas.  It 
places  the  burden  of  proof  entirely  on 
the  person  claiming  to  be  the  victim  of 
discrimination. 

I  think  it  is  quite  instructive  to  note 
that  ENDA  has  been  endorsed  by  such 


THE  DEFENSE  OF  MARRLA.GE  ACT 

Mrs.  BOXER.  Now  there  is  the  ques- 
tion of  the  other  bill  that  will  come  be- 
fore us,  known  as  DOMA,  the  Defense 
of  Marriage  Act.  When  I  heard  that 
there  was  going  to  be  a  bill  before  us 
called  the  Defense  of  Marriage  Act,  I 
thought  it  was  going  to  be  about  our 
families  and  how  they  cope  with  the 
problems  and  stresses  that  most  mar- 
ried people  face.  There  are  financial  in- 
securities with  jobs  that  are  ever 
changing,  pension  insecurities  with 
corporate  raids  on  pensions  and  inad- 
equate protections  in  the  law,  there  is 
pressure  to  save  enough  to  afford  a 
home,  there  is  child  abuse  going  on  in 
families,  there  is  alcohol  and  drug 
abuse,  there  is  spousal  abuse,  there  are 
pressures  from  lack  of  health  care.  We 
have  tried  to  fix  some  of  those  in  this 
Congress.  There  are  pressures,  worry- 
ing. "Will  Grandma  and  Grandpa  be  all 
right?  Will  they  make  it?  Will  their 
Medicare  be  cut?  Can  we  function  as  an 
extended  family  in  this  fast  moving 
world?"  These  are  some  of  the  pres- 
sures. 

I  thought  it  was  about,  perhaps, 
flexible  working  schedules  so  there 
could  be  more  time  off  for  school  and 
doctor  appointments.  I  thought  it 
maybe  addressed  the  issue  of  child 
care.  It  is  called  the  Defense  of  Mar- 
riage Act.  I  thought  we  were  going  to 
deal  with  those  issues,  the  stresses  on 
marriage.  So  I  was  looking  forward  to 
seeing  this  legislation. 

Then,  when  I  see  it,  it  turns  out  to  be 
something  completely  different.  It 
turns  out  to  be  about  the  U.S.  Congress 
getting  into  the  issue  of  marriage.  No 
State  legislature  is  even  suggesting 
that  it  recognize  gay  marriage,  not  one 
State  in  this  Union.  Not  one  person  in 
the  Senate  or  the  House  has  introduced 
legislation  to  recognize  gay  marriage — 
not  one.  There  is  no  bill  pending  before 
us  to  legalize  gay  marriage  and  provide 
benefits  to  these  couples.  Not  one 
group  has  asked  any  of  us,  to  my 
knowledge,  to  carry  such  legislation. 

We  are  told  by  constitutional  schol- 
ars that  even  if  one  State  does  recog- 
nize gay  marriage,  other  States  have 
the  option  not  to  recognize  it.  Univer- 
sity of  Chicago  law  professor  Cass 
Sunstein,  one  of  the  Nation's  most  dis- 
tinguished legal  scholars,  author  of  nu- 


merous texts  and  articles  on  constitu- 
tional law,  testified  before  the  Senate 
Judiciary  Committee  that  States  are 
not  required  to  recognize  other  States' 
marriages.  So  why  this  legislation 
now?  With  all  the  things  we  could  be 
doing  that  would  make  a  real  dif- 
ference in  people's  lives,  with  all  the 
things  we  could  be  doing  that  would 
really  matter  to  families,  we  are  tak- 
ing up  this  so-called  Defense  of  Mar- 
riage Act,  which,  as  I  have  stated,  has 
nothing  to  do.  in  my  view,  with  helping 
married  couples  cope  with  the  stress  on 
their  marriages. 

Does  the  author  of  the  bill  in  the 
House,  whom  the  press  says  has  been 
married  three  times,  truly  believe  that 
the  Defense  of  Marriage  Act  would 
have  made  him  a  better  husband  or  his 
wives  better  wives?  I  seriously  doubt 
that.  I  doubt  that. 

Marriages  do  run  into  trouble;  one  in 
two  ends  in  divorce  and  that  is  tragic. 
It  is  tragic  for  the  people  involved  and 
it  is  tragic  for  the  children.  There  are 
things  we  should  all  do  in  our  relation- 
ships and  as  a  community  and  in  our 
religious  institutions  to  make  mar- 
riage stronger.  But  passing  this  act 
does  nothing  to  affirm  marriage  at  all. 

Many  of  us  in  this  Chamber,  myself 
included,  have  been  married  for  nmny 
years  to  the  same  person,  and  I  truly 
believe  that  those  of  us  who  are  honest 
about  it  would  never  list  the  possibil- 
ity of  gay  marriage  looming  on  the  ho- 
rizon as  a  reason  there  may  be  stress  in 
our  marriage.  I  believe,  if  we  were  hon- 
est, we  would  never  cite  that  as  a  rea- 
son for  a  problem  of  stress  in  our  mar- 
riage. In  any  event,  gay  marriage  is 
not  looming  anywhere.  As  I  said,  not 
one  State  is  considering  it.  not  one 
State  legislature.  No  one  has  asked  to 
do  it.  There  is  no  bill  pending. 

Yes.  the  Hawaii  courts  are  looking  at 
the  issue,  but  that  final  resolution  is 
years  away.  There  is  plenty  of  time  for 
us  to  have  this  debate.  But  this  Con- 
gress cannot  wait  to  have  this  debate. 
The  Hawaii  case  is  only  now  about  to 
go  to  trial.  Legal  experts  are  convinced 
that  given  the  stakes,  the  losing  side 
will  surely  apjjeal  the  case  all  the  way 
to  the  State  supreme  court.  We  are 
talking  about  a  long  time  here. 

So  why  are  we  doing  this  bill  now? 
No  one  is  asking  for  it.  no  one  is  pro- 
posing any  of  it.  no  one  State  is  consid- 
ering recognizing  gay  marriage. 

I  have  to  give  my  opinion.  It  is  all 
about  the  calendar,  that  is  what  I 
think.  It  is  an  election-year  ploy  to  get 
Senate  and  House  Members  to  cast  a 
tough  vote.  We  know  it  is  a  tough  vote. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  for  another  10  min- 
utes. My  understanding  is  we  would  not 
have  a  10-minute  rule  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  has  an  additional 
10  minutes. 
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Mrs.  BOXER.  But  I  think,  when  we 
do  this,  we  do  lose  something.  I  think 
we  lose  our  soul.  That  is  what  you  lose 
when  you  scapegoat  a  group  of  people, 
a  whole  group  of  people  who  have  never 
even  asked  us  to  legalize  gay  marriage. 
Scapegoating  is  ugly.  History  has  seen 
it  too  many  times.  You  know  that  and 
I  know  that.  Groups  of  people  who  are 
different  are  identified.  It  becomes 
"we"  versus  -them."  Their  identity  as 
individuals  is  lost  and  they  become 
faceless.  Special  rules  are  written  for 
them.  They  are  singled  out  as  a  group. 
Read  the  history  books,  my  colleagues. 
You  will  find  it  there.  We  axe  all  Amer- 
icans in  this  country,  regardless  of  our 
differences.  We  are  Americans  first.  We 
are  God's  children,  all  of  us,  regardless 
of  our  differences.  Why  do  we  need  to 
craft  a  piece  of  legislation  designed  to 
hurt  our  fellow  Americans  when  there 
is  absolutely  no  need  to  do  it? 

President  Clinton,  who  comes  to  a 
different  conclusion  on  this  bill  than  I 
do,  writes  in  his  book  "Between  Hope 
and  History": 

...  we  must  make  a  choice  .  .  .  shall  we 
live  by  our  fears  and  define  ourselves  by 
what  we  are  against,  or  shall  we  live  by  our 
hopes  and  define  ourselves  by  what  we  are 
working  for,  by  our  vision  of  a  better  future 
.  .  .  that  Is  a  choice  we  must  make  every 
day. 

This  DOMA  bill,  in  my  opinion,  is  a 
statement  of  what  we  are  against.  It 
does  nothing,  it  does  not  do  one  thing, 
to  make  Americans'  lives  better.  It  is  a 
classic  example  of  the  politics  of  divi- 
sion, of  a  so-called  wedge  issue  to  di- 
vide us  one  from  another  without  any 
reason  to  do  so.  I  think  even  if  it 
means  you  pick  up  a  seat  or  two  in 
Congress,  the  better  angels  of  our  na- 
ture should  stop  this  politics  of  divi- 
sion and  hatred.  The  Defense  of  Mar- 
riage Act  is  a  preemptive  strike 
against  a  gay  marriage  proposal  that 
does  not  even  exist.  It  is  a  little  bit 
like  bombing  a  country  because  you 
think  they  are  a  threat  when  in  reality 
they  want  nothing  more  than  to  live  in 
peace.  We  would  never  do  that  as  a  na- 
tion, and  we  should  not  do  this.  It 
hurts  people  for  no  reason. 

I  thank  those  of  my  colleagues,  in  ad- 
vance, who  will  vote  against  this 
scapegoating  measure.  There  will  only 
be  a  few  of  us.  It  will  be  a  brave  vote. 
I  say  that  because  I  know  what  the 
polls  show.  But  what  is  leadership 
about,  anyway?  It  is  about  the  really 
tough  votes. 

^Tien  I  went  into  politics  20  years 
ago,  I  told  my  constituents  then  and  I 
tell  them  now  I  would  not  always  take 
the  popular  side  of  an  issue  if  I  felt  it 
was  meanspirited.  For  me  to  do  that 
would  be  an  insult  to  them  and  an  in- 
sult to  me.  It  would  diminish  all  of  us. 

To  me.  this  vote  is  not  about  how  I 
feel  about  gay  marriage.  I  have  always 
supported  the  idea  of  communities  de- 
ciding these  issues  without  the  long 
arm  of  the  Federal  Government. 


Many  conununities  recognize  domes- 
tic partnerships  for  those  who  choose 
to  make  a  long-term  commitment. 
Many  communities  in  California  do 
this,  and,  Mr.  President,  it  seems  to  be 
working.  I  have  not  had  one  phone  call 
or  one  letter  indicating  Congress 
should  override  these  conimunity  deci- 
sions. Clearly,  this  is  an  issue  that 
should  be  decided  in  our  communities, 
not  in  the  Senate. 

So  to  me,  this  vote  is  not  about  how 
Senators  feel  about  marriage,  and  it 
certainly  is  not  about  defending  mar- 
riage. To  me,  it  is  about  scapegoating. 
It  is  about  dividing  us.  It  is  ugly  poli- 
tics. It  is  a  diversion  from  what  we 
should  be  doing.  For  example,  we  could 
be  using  this  time  to  pass  President 
Clinton's  college  tax  breaks  to  ease  the 
stress  on  our  married  couples  today. 
Now  that  would  be  defending  marriage. 

By  my  no  vote  on  this  legislation  to- 
morrow, I  am  disassociating  myself 
from  the  politics  of  negativity  and  di- 
vision, from  the  politics  of 
scapegoating,  and  I  will  cast  my  vote 
in  that  spirit. 

Mr.  President,  thank  you  very  much 
for  the  time.  I  yield  the  floor. 

Mr.  NICKLES  addressed  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  [Mr.  Nickles]  is 
recognized. 

Mr.  NICKLES.  I  thank  the  Chair. 

(The  remarks  of  Mr.  NiCKLES  pertain- 
ing to  the  introduction  of  S.  2060  are 
located  in  today's  Record  under 
•'Statements  on  Introduced  Bills  and 
Joint  Resolutions.'") 


EMPLO'OIENT 
NONDISCRIMINATION  ACT 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  take  a  moment  to  respond  to 
some  of  the  statements  that  were  made 
earlier  today  by  some  of  our  colleagues 
dealing  with  a  variety  of  legislation, 
most  important,  the  legislation  that  is 
called  ENDA,  the  Employment  Non- 
discrimination Act,  that  Senator  Ke.\"- 
NEDY  and  some  other  people  have  al- 
luded to. 

I  heard  comments  such  as,  "If  this 
bill  becomes  law.  employers  will  not  be 
required  to  keep  any  information  con- 
cerning sexual  orientation."  I  totally 
disagree  with  this  anailysis.  Granted, 
there  is  a  section  in  ENDA  that  says  no 
quotas,  but  also  if  you  read  the  bill, 
and  I  encouraige  my  colleagues  to  read 
the  bill,  if  you  look  at  section  11(A)(1), 
it  grants  to  the  Equal  Employment  Op- 
portunity Commission  the  same  powers 
with  respect  to  sexual  orientation  it 
now  has  with  respect  to  race,  religion 
and  sex. 

Under  current  law.  employers  are  re- 
quired to  make,  keep,  and  preserve 
records  on  their  employment  practices 
and  to  make  reports  to  EEOC.  That  is 
under  the  United  States  Code  42,  sec- 
tion 2000  e-8c.  I  read  that  code  last  Fri- 
day when  we  had  the  debate. 


I  am  amused,  or  interested,  when 
people  say,  "Well,  that's  just  not  fac- 
tual. Employers,  you  won't  have  to  do 
that." 

I  am  reading  section  11(A)  of  the  bill 
that  says  the  EEOC  has  the  same  au- 
thority as  currently  under  the  Civil 
Rights  Acts  to  require  such  records.  So 
the  net  result  is  employers  are  going  to 
have  to  find  out  what  people's  sexual 
orientation  is.  They  are  going  to  have 
to  ask  questions  they  never  asked  be- 
fore that  employers  don't  want  to  ask 
and  employees  don't  want  to  be  asked. 
They  are  going  to  have  to  sisk  those 
kinds  of  questions. 

Plus,  people  said,  "It  is  not  really  re- 
quired. Disparate  impact  is  not  allowed 
to  be  considered  under  this  bill.  We're 
not  going  to  allow  disparate  impact  to 
be  used."  Well,  how  is  an  employer  to 
defend  himself  or  herself?  If  they  are 
sued  under  the  legislation — and  spon- 
sors of  this  bill  do  not  deny  they  have 
the  right  to  sue  for  punitive  and  com- 
pensatory damages — how  is  an  em- 
ployer able  to  prove  they  have  not  dis- 
criminated? They  have  to  show  they 
have  employed  homosexuals  and 
bisexuals.  How  do  they  show  that? 
They  have  to  ask  questions.  That  is 
their  defense.  It  is  the  same  defense 
employers  have  as  far  as  race,  as  far  as 
sex,  as  far  as  disability  or  age. 

They  have  to  be  able  to  show  that  is 
not  their  practice,  they  have  not  dis- 
criminated: therefore,  they  have  em- 
ployed people  of  whatever  sexual  ori- 
entation. So,  for  that  defense,  they  are 
going  to  have  to  ask  people,  they  are 
going  to  have  to  ask  questions:  "What 
is  your  sexual  orientation?  Are  you  ho- 
mosexual, are  you  bisexual,  are  you 
heterosexual."  in  order  to  defend  them- 
selves. 

Maybe  some  people  don't  agree  with 
that,  but  I  don't  see  any  other  way.  So 
the  net  result  of  this  legislation  will 
require  employers  to  ask  questions 
about  sexual  orientation  which  are  not 
desired  by  employees  or  by  employers. 

Plus,  Mr.  President,  I  have  heard  peo- 
ple imply.  "Wait  a  minute,  this  is  not 
a  whole  lot  different  than  what  several 
people  in  the  Senate  have  signed  on  to. 
a  statement  put  out  by  the  Human 
Rights  Campaign  Fund  which  says: 
"Sexual  orientation  is  not  a  consider- 
ation in  the  hiring,  promoting  or  ter- 
minating of  employees  in  my  office." 
And  66  Members  of  the  Senate  have 
signed  this  statement. 

I  did  not  sign  that  statement,  but  I 
guess  I  could  have,  because  it  has  never 
been  a  consideration  in  my  office.  I 
never  asked  anybody,  I  do  not  want  to 
ask  anybody  what  their  sexual  orienta- 
tion is.  I  didn't  sign  it  because  I 
thought,  well,  what  if  a  person  who  is 
leading  a  gay  activist  cause — and  there 
are  individuals  like  that  and  some  are 
in  Congress,  and  other  people — if  some- 
body who  had  a  known  propensity  to  be 
a  very  strong  advocate  of  gay  rights,  I 
guess,  if  they  came  and  a.sked  for  a  job 
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in  my  office,  I  don't  think  they  would 
be  compatible  and,  therefore,  I 
wouldn't  hire  them.  So  I  didn't  sign 
that  pledge.  But  I  can  see  why  Sen- 
ators would.  Basically,  I  could  sign  it. 
It  has  never,  ever  been  any  consider- 
ation in  any  of  my  employment  deci- 
sions as  a  Senator  or  when  I  ran  a  man- 
ufacturing company  in  Oklahoma. 

But  some  people  could  interpret  this 
language  as  the  same  as  "don't  ask, 
don't  tell."  If  you  don't  ask,  they  can't 
tell.  It  is  not  a  consideration,  so  no  big 
deal.  But  that  is  not  what  is  underlying 
Senator  Kennedy's  bill. 

Under  the  bill  that  we  have  before  us. 
EINDA  would  make  it  law  of  the  land, 
ENDA  would  elevate  sexual  orientation 
to  a  protected  class  under  the  Civil 
Rights  Act.  What  it  would  do  is  say  if 
the  school  board,  for  example,  did  not 
want  to  hire  a  person  who  was  openly 
homosexual  or  a  gay  activist  and  have 
that  person  be  a  teacher  or  a  coach  or 
physical  education  instructor,  if  they 
felt  like  that  was  an  inappropriate  tyre 
person  to  have  as  a  role  model,  they 
are  in  trouble  under  this  legislation  be- 
cause that  school  could  be  sued.  That 
school  board  might  want  to  take  dis- 
ciplinary action  or  might  not  want  to 
employ  a  person  who  had  that  orienta- 
tion as  a  role  model  or  mentor  to  a 
grade  school  class. 

So  they  might  say,  "We  don't  want 
to  make  that  decision.'"  and,  frankly, 
they  could  be  sued  under  this  legisla- 
tion. 

Recently,  there  was  a  case  in  West 
Virginia  where  a  principal  was  found 
dressing  in  drag  and  actually  soliciting 
sexual  favors  in  West  Virginia.  It  just 
happened  a  couple  of  days  ago.  Because 
the  principal  asked  for  money,  it  was 
in  violation  of  the  State's  prostitution 
act  and,  therefore,  illegal.  But  if  he  had 
not  asked  for  money,  you  could  have  a 
person  who  would  be  cross-dressing  and 
soliciting  sex— and  that  might  be  their 
sexual  orientation — and  the  school 
board  could  not  take  disciplinary  ac- 
tion because  of  their  sexual  orientation 
if  it  is  kept  private.  My  point  being, 
you  could  have  a  lot  of  repercussions 
that  go  beyond  what  individuals  have 
thought  about  in  this  legislation. 

This  legislation  is  not  "don't  ask, 
don't  tell."  I  look  at  this  statement 
that  many  Senators  signed.  I  think  a 
lot  of  people  thought,  "Hey,  don't  ask, 
don't  tell.  That's  my  policy.  I'll  stick 
by  it."  That  is  not  what  we  will  ask  if 
this  proposed  bill  became  law.  ENDA 
would  elevate  sexual  orientation  to  a 
much  higher  level,  giving  Federal  pro- 
tection and  sanction,  almost  a  Federal 
acceptance  to  promiscuity. 

You  might  say,  how  would  that  be? 
The  legislation  says  you  cannot  dis- 
criminate on  account  of  someone's  sex- 
ual orientation  as  defined  by  "homo- 
sexual, bisexual  or  heterosexual."  It 
does  not  say  by  individual  conduct  that 
is  done  in  monogamous  relationships  in 
private.  So  you  might  have  a  homo- 


sexual or  heterosexual  that  is  very  pro- 
miscuous, with  lots  and  lots  of  part- 
ners, and  a  company  or  an  individual 
or  an  organization,  maybe  with  some- 
what of  a  religious  orientation  or 
moral  commitment,  finds  that  behav- 
ior very  repulsive.  If  such  individual  or 
organization  did  not  want  to  hire  such 
a  person  or  continue  their  employ- 
ment, they  would  find  themselves  sub- 
ject to  suit.  If  ENDA  passes,  the  Fed- 
eral Government  will  say:  Wait  a 
minute.  You  can't  make  any  distinc- 
tions no  matter  what  your  religious  be- 
liefs are.  You  can't  make  any  distinc- 
tion on  account  of  a  person's  sexual 
orientation. 

"Bisexual"  by  definition  means  pro- 
miscuous, having  relations  with  both 
male  and  female.  We  are  going  to  give 
that  a  Federal  preferred  protected  sta- 
tus under  this  legislation.  I  think  that 
is  a  serious  mistake.  What  about  that 
school  board  in  West  Virginia?  What 
about  a  school  board  in  Montana?  ^Tiat 
about  a  school  board  making  decisions 
like  this  in  Alabama  where  maybe  this 
small  community  says  we  do  not  think 
we  should  have  avowed  open  homo- 
sexual leaders,  gay  activists,  as  teach- 
ers in  the  fifth  grade? 

Mr.  President.  I  ask  unanimous  con- 
sent for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  If  they  want  to  have 
that  policy — right  now  they  are  able  to 
choose  to  have  such  a  policy.  If  this 
legislation  became  law.  they  could  be 
sued.  I  think  it  is  important  to  point 
that  out.  Do  we  want  to  give  that  kind 
of  special  status  to  behavior  that  many 
Americans  find  objectionable?  Some 
people  have  said.  "Well,  it's  immu- 
table."' I  would  debate  that  or  question 
that.  But  many,  many  people  feel,  be- 
cause of  Biblical  orientation,  that  it  is 
immoral.  Do  we  want  to  give  that  spe- 
cial protection  and  status  to  "sexual 
orientation'"  under  the  Civil  Rights 
Act? 

I  met  with  a  couple  of  black  min- 
isters who  were  very  offended  by  the 
assessment  of  some  that,  well,  this  is 
just  another  special  class  that  needs 
special  status,  such  as  race  and  gender. 
They  are  offended  because  they  partici- 
pated in  civil  rights  demonstrations 
and  they  worked  to  bring  about  civil 
rights  for  minorities.  They  axe  very, 
very  offended  by  this.  So,  Mr.  Presi- 
dent. I  just  make  that  comment.  Plus. 
I  want  to  make  another  comment  in  re- 
gard to  the  military. 

The  legislation  exempts  the  military. 
I  guess  everybody  applauds  that.  This 
Congress,  3  years  ago,  voted  basically 
to  repeal  President  Clinton's  efforts  to 
say  that  homosexuals  should  serve  in 
the  military.  It  was  one  of  President 
Clinton's  first  efforts  in  this  Congress. 
In  a  bipartisan  fashion,  we  said  we  do 
not  agree,  and  we  changed  the  Presi- 
dent's policy.  He  did  not  like  it,  but  we 
changed  it.  And  we  came  up  with  a  pol- 


icy, "don't  ask,  don't  tell."  Most  of  us 
basically  were  comfortable  with  that 
result  and  still  are.  That  is  the  law  of 
the  land  today. 

It  was  not  what  President  Clinton 
wanted.  President  Clinton  wanted  to 
have  gays  serve  in  the  military,  but  a 
lot  of  us  thought,  no.  that  is  a  mistake. 
Evidently,  the  promoters  of  the  legisla- 
tion agree  this  is  a  mistake  because 
they  do  not  try  to  change  this  policy  in 
ENDA.  They  said,  OK,  we  axe  going  to 
have  an  exemption  for  the  military. 
The  military  is  a  large  Federal  em- 
ployer. We  are  going  to  exempt  the 
military  from  this  language. 

Wait  a  minute.  We  have  millions  of 
private  companies  and  employers  in 
this  country  that  we  are  going  to  say, 
wait  a  minute,  for  this  big  Federal  em- 
ployer, the  Federal  Government,  we 
axe  going  to  exempt  them  from  this 
policy  of  nondiscrimination  based  on 
sexual  orientation.  But  for  all  other 
employers,  no  matter  what  your  reli- 
gious conscience  tells  you,  no  matter 
what  your  religious  beliefs  axe.  wheth- 
er it  is  Christian  or  Jewish  or  Mos- 
lem—all of  those  basic  religions  have 
very  strong  tenets  and  statements  that 
homosexuality  is  wrong  and  it  is  im- 
moral—no matter  what  your  religious 
belief  is.  no  matter  where  you  are  com- 
ing from,  too  bad.  that  is  an  irrelevant 
decision  concerning  your  employment 
practices. 

When  we  are  exempting  the  military 
and  saying,  oh.  it  does  make  a  dif- 
ference in  the  military— and  we  passed 
that:  that  is  now  the  law  of  the  land — 
but  now  we  are  going  to  say  for  all 
other  employers,  no  matter  what  your 
convictions  axe  throughout  the  coun- 
try, you  axe  not  exempt.  I  think  that  is 
a  serious  mistake,  a  serious  mistake. 

Granted,  nine  States  have  some  type 
of  nondiscrimination  based  on  sexual 
orientation  laws,  nine  States.  That 
means  there  axe  41  States  that  do  not. 
I  guess  a  few  of  those  States  have  done 
something  by  executive  order.  Senator 
Kennedy  is  right,  those  executive  or- 
ders can  be  changed,  rescinded,  or 
amended.  But  why  in  the  world  would 
we  think  we  have  to  come  in  and  have 
41  States  be  overridden  by  the  Federal 
Government?  I  think  that  would  be  a 
serious  mistake. 

So.  Mr.  President,  I  would  just  urge 
our  colleagues  to  think  about  if  school 
boaxds  in  some  places,  maybe,  again, 
Alabama  or  West  Virginia,  really  find 
promiscuous  conduct  unacceptable,  and 
such  persons  engaging  in  such  conduct 
not  the  right  type  of  role  models  they 
would  like  to  have  for  their  young  peo- 
ple they  would  be  subject  to  suit  under 
ENDA.  Let  us  not  leave  them  subjected 
to  unbelievable  lawsuits.  Let  us  not 
have  the  Federal  Government  tell  them 
that,  no.  they  axe  not  right.  Let  us  not 
tell  organizations  such  as  the  Boy 
Scouts  or  others  that  might  have  a  pol- 
icy that  would  be  contrary  to  this  leg- 
islation, let  us  not  tell  them  they  have 
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to  change  it  because  we  have  decided 
we  know  better.  I  think  that  would  be 
a  serious  mistake. 

The  reason  why  I  mention  this  to- 
night is  we  will  have  3  hours  of  debate 
on  the  defense  of  marriage  bill  tomor- 
row. But  we  only  have  30  minutes  on 
the  legislation  dealing  with  sexual  ori- 
entation, elevating  sexual  orientation 
to  special  status  under  the  Civil  Rights 
Act.  I  know  my  colleague  from  Massa- 
chusetts spoke  on  this  earlier  today.  I 
felt  like  it  was  important  to  speak  on 
it  because  tomorrow  we  only  have  30 
minutes.  15  minutes  equally  divided, 
for  the  biggest  expansion  to  the  Civil 
Rights  Act  since  its  inception,  and  in 
my  opinion  a  serious,  serious  mistake. 
So  I  hope  all  of  our  colleagues  will  look 
at  it  very,  very  closely  before  they 
vote,  and  I  hope  that  they  will  vote  no 
tomorrow  afternoon.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina.  [Mr.  Helms], 
is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

First  of  all.  I  commend  the  distin- 
guished assistant  majority  leader.  Mr. 
NiCKLES.  He  has  made  some  excellent 
points  that  have  floated  like  a  ship 
passing  in  the  night  by  a  lot  of  Sen- 
ators. I  hope  Senators  who  did  not  hear 
him  by  way  of  television  in  their  of- 
fices will  have  the  Senator's  remarks 
called  to  their  attention  by  their  as- 
sistants tomorrow  morning. 


THE  DEFENSE  OF  MARRIAGE  ACT 

Mr.  HELMS.  Mr.  President,  during 
my  years  in  the  Senate  I  have  been 
privileged  on  many  occasions  to  work 
with  a  substantial  number  of  ministers 
whose  Washington  churches  today  are 
referred  to  as  "African-American." 

These  fine  ministers  have  almost 
unanimously  supported  efforts  by  my- 
self and  Joe  Gibbs  and  others  to  restore 
school  prayer  to  the  Nation's  class- 
rooms. They  are.  in  the  main,  opposed 
to  abortion.  In  fact.  I  do  not  recall 
even  one  of  these  ministers  ever  de- 
scribing himself  or  herself  as  "pro- 
choice."  But  that  perhaps  is  neither 
here  nor  there  in  terms  of  what  I  am 
here  this  evening  to  speak  about. 

The  day  before  the  Senate  adjourned 
for  the  August  recess.  I  ran  into  one  of 
these  fine  ministers  over  in  the  Russell 
Building.  His  church  Is  Baptist.  He  has 
a  booming,  cheerful  voice.  And  when  I 
heard  that  voice.  I  knew  who  it  was.  He 
was  sajring,  "Are  you  going  home  to- 
morrow?" And  I  told  him  I  thought  I 
was  since  the  Senate  probably  would 
recess  for  the  month  of  August. 

I  asked  him,  Mr.  President,  if  he  had 
a  message  for  the  folks  back  home.  And 
he  said,  "I  sure  do.  Tell  them  that  God 
created  Adam  and  Eve — not  Adam  and 
Steve." 

Some  may  chuckle  at  this  good-na- 
tured minister's  hiimor.  But  he  meant 
exactly  what  he  wais  saying.  In  fact,  it 
was  a  sort  of  sermonette.  The  truth  is. 


he  was  hitting  the  nail  on  the  head,  if 
you  want  to  use  that  cliche,  or  telling 
it  like  it  is.  However  one  may  choose 
to  describe  this  minister's  getting 
down  to  the  nitty-gritty,  it  was  no 
mere  cliche,  Mr.  President.  There  could 
not  have  been,  as  a  matter  of  fact,  a 
better  way  to  begin  this  debate  in  favor 
of  the  Defense  of  Marriage  Act.  which 
is  H.R.  3396.  The  formal  debate  will 
begin  tomorrow  morning  in  this  Cham- 
ber, the  U.S.  Senate. 

Now  then,  let  there  be  no  mistake 
about  it,  this  bill  in  no  way,  to  any  de- 
gree, is  the  kind  of  legislation  which 
homosexual  and  lesbian  leaders  have 
disdainfully  described  as  a,  to  use  their 
words,  "hate-driven  bill." 

In  fact,  it  is  precisely  the  critics  of 
H.R.  3396  who  are  demanding  that  ho- 
mosexuality be  considered  as  just  an- 
other lifestyle — these  are  the  people 
who  seek  to  force  their  agenda  upon 
the  vast  majority  of  Americans  who  re- 
ject the  homosexual  lifestyle. 

Indeed,  Mr.  President,  the  pending 
bill— the  Defense  of  Marriage  Act — will 
safeguard  the  sacred  institutions  of 
marriage  and  the  family  from  those 
who  seek  to  destroy  them  and  who  are 
willing  to  tear  apart  America's  moral 
fabric  in  the  process. 

Isn't  it  disheartening.  Mr.  President, 
that  Congress  must  clarify  the  tradi- 
tional definition  of  marriage?  But  inch 
by  inch,  little  by  little,  the  homosexual 
lobby  has  chipped  away  at  the  moral 
stamina  of  some  of  America's  courts 
and  some  legislators,  in  order  to  create 
the  shaky  ground  that  exists  today 
that  prompts  this  legislation  being  the 
subject  of  debate  tomorrow  morning  in 
the  U.S.  Senate. 

Just  think,  the  prospect  of  a  sov- 
ereign State's  being  compelled  to  rec- 
ognize same-sex  marriages  sanctioned 
in  another  State  is  incredibly  stark.  If 
Hawaii's  supreme  court  legalizes  same- 
sex  marriages  in  Hawaii,  does  the  full 
faith  and  credit  clause  of  the  Constitu- 
tion compel  the  other  49  States  to  rec- 
ognize the  new  marria.ge  law  within 
their  jurisdictions?  I  say  no. 

Such  a  suggestion.  Mr.  President,  is  a 
cockeyed  interpretation  of  the  Con- 
stitution: and  this  is  one  of  so  many 
times  that  I  have  wished  the  late,  great 
Senator  Sam  J.  Ervin.  Jr..  were  here  to 
cut  it  down  to  size.  Homosexuals  and 
lesbians  boast  that  they  are  close  to  re- 
alizing their  goal — legitimizing  their 
behavior. 

Mr.  President,  Bill  Bennett  has 
championed  the  cause  of  preserving 
America's  culture:  he  contends  that  we 
are  already  reaping  the  consequences 
of  the  devaluation  of  marriage.  And  he 
warns  that  "it  is  exceedingly  impru- 
dent to  conduct  a  radical,  untested, 
and  inherently  flawed  social  experi- 
ment on  an  institution  that  is  the  key- 
stone and  the  arch  of  civilization." 

Bill  Bennett  is  everlastingly  right, 
and  I  believe  the  American  people  in 
the  majority  understand  that  the  De- 


fense of  Marriage  Act  is  vitally  impor- 
tant. It  will  establish  a  simple,  clear 
Federal  definition  of  marriage  as  the 
legal  union  of  one  man  and  one  woman, 
and  it  will  exempt  sovereign  States 
from  being  compelled  by  a  half-baked 
interpretation  of  the  U.S.  Constitution 
to  recognize  same-sex  marriages 
wrongfully  legalized  in  another  State. 

If  the  Senate,  tomorrow,  makes  the 
mistake  of  approving  the  Employment 
Nondiscrimination  Act  proposed  by  the 
Senator  from  Massachusetts,  it  will 
pave  the  way  for  liberal  judges  to 
threaten  the  business  policies  of  count- 
less American  employers,  and,  in  the 
long  run,  put  In  question  the  legality 
of  the  Defense  of  Marriage  Act.  The  ho- 
mosexual lobby  knows  this  and  that  is 
why  there  is  such  a  clamor  favoring 
adoption  of  the  Kennedy  bill. 

Mr.  President,  at  the  heart  of  this  de- 
bate is  the  moral  and  spiritual  survival 
of  this  Nation.  Alexis  de  Tocqueville 
said  a  century  and  a  half  ago  that 
America  had  grown  great  because 
America  was  good.  Mr.  de  Tocqueville 
also  warned  that  if  America  made  the 
mistake  of  ceasing  to  be  good,  America 
would  cease  to  be  great. 

So.  we  must  confront  the  question 
posed  long  ago:  "Quo  'Vadis,  America?" 

The  Senate  is  about  to  answer  that 
question.  We  will  decide  whither  goeth 
America.  It  Is  solely  up  to  us. 


EMPLOYMENT 
NONDISCRIMINATION  ACT 

Mr.  KENNEDY.  Mr.  President.  I  ad- 
dressed the  Senate  earlier  today,  but  I 
just  take  a  very  few  moments  to  re- 
spond to  some  of  the  points  that  have 
been  made  earlier  by  those  who  are  op- 
posed to  the  Employment  Non- 
discrimination Act. 

First  of  all.  on  the  question  of  dispar- 
ate impact  and  disparate  treatment  of 
individuals.  I  want  to  make  it  clear 
again  this  evening,  as  we  tried  to  make 
it  clear  earlier  in  the  day— this  is  an 
issue  that  keeps  coming  up  and  I  think 
it  is  Important  that  we  address — the 
Employment  Nondiscrimination  Act 
covers  a  showing  of  discrimination 
based  on  disparate  treatment,  not  dis- 
parate impact.  That  means  the  person 
must  do  the  following,  first,  prove  that 
he  or  she  is  covered  by  END  A. 

Second,  a  person  must  show  that  he 
or  she  was  qualified  for  the  employ- 
ment opportunity  at  issue  and  that  the 
employer's  adverse  treatment  was 
based  on  the  person's  sexual  orienta- 
tion. 

Third,  the  employer  must  then 
present  evidence  to  show  that  the  ad- 
verse treatment  was  taken  because  of 
some  legitimate  nondiscriminatory 
reason,  not  sexual  orientation,  and 
then  the  individual  making  the  claim 
bears  the  ultimate  burden  of  proving 
that  discrimination  based  on  sexual 
orientation  actually  occurred. 

Now,  the  Employment  Non- 
discrimination   Act    is    not    violated 
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merely  because  an  emplosrment  prac- 
tice has  a  disparate  impact  on  gay  men 
and  lesbian  women.  Therefore,  statis- 
tics are  not  needed  to  enforce  the  Em- 
ployment Nondiscrimination  Act  and 
employers  are  not  required  to  ask 
whether  an  employee  is  gay.  Despite 
this  provision  in  the  Employment  Non- 
discrimination Act,  my  colleagues  are 
concerned  that  the  Equal  Employment 
Opportunity  Commission  will  require 
employers  to  keep  statistics  regarding 
the  sexual  orientation  of  their  employ- 
ees. 

The  Employment  Nondiscrimination 
Act  grants  the  EEOC  the  same  enforce- 
ment powers  that  it  has  under  title 
'Vn.  This  enforcement  structure  par- 
allels the  ADA— under  which  employers 
do  not  have  to  ask  If  an  employee  has 
a  disability  or  keep  statistics — and  the 
EEOC  says  that  it  will  undoubtedly  en- 
force ENDA  in  the  same  way  that  it  en- 
forces the  ADA.  Therefore,  there  will 
not  be  any  additional  reporting  re- 
quirements. 

Finally,  the  EEOC  says  that  because 
ENDA  does  not  recognize  a  cause  of  ac- 
tion for  disparate  Impact  discrimina- 
tion, there  are  no  requirements  pursu- 
ant to  the  Uniform  Guidelines  on  Em- 
ployee Selection.  That  has  been  an 
issue  that  has  been  brought  up  several 
times  and  raised  again  this  evening.  I 
hope  I  have  responded  to  any  of  the 
concerns  that  people  have  on  this 
issue,  and  I  have  included  Information 
from  the  EEOC  in  the  record  earlier 
today. 

Second,  Mr.  President,  this  legisla- 
tion is  not  a  license  for  bizarre  behav- 
ior— we  heard  that  referenced  earlier 
this  evening.  Like  other  civil  rights 
laws,  the  Employment  Nondiscrimina- 
tion Act  does  not  protect  bizarre  be- 
havior. Employers  can  still  enforce 
workplace  rules  as  long  as  they  apply 
them  uniformly  to  heterosexuals  and 
homosexuals.  This  legislation  allows 
employers  to  discipline  homosexuals 
and  heterosexuals  whose  behavior  is  il- 
legal or  unsafe  or  that  compromises 
their  ability  to  perform  their  job— the 
examples  given  earlier  this  evening 
would  clearly  fall  under  those  stand- 
ards. These  policies  must  simply  be  ap- 
plied to  all  employees — heterosexual 
and  homosexual. 

For  example,  my  colleagues  ex- 
pressed concern  about  dress  convesring 
explicit  sexual  messages  or  that  is  oth- 
erwise inappropriate.  There  is  no  need 
for  concern.  An  employer  can  enforce  a 
dress  code.  It  must  simply  apply  to  all 
employees.  An  employer  may  also  en- 
force a  code  of  conduct.  School  systems 
can  discipline  teachers  who  appear  in 
pornographic  movies  or  other  kinds  of 
activities,  but  they  must  discipline 
both  homosexuals  and  heterosexuals 
similarly. 

That  is  all  we  are  looking  for,  similar 
treatment.  Employers  can  establish 
codes  of  conduct.  All  they  have  to  do  is 
make  sure  that  they  apply  to  both 
groui)s. 


I  say  to  my  colleagues  who  feel  they 
do  not  understand  this  legislation,  the 
Employment  Nondiscrimination  Act  is 
not  a  license  to  illegal  behavior.  It  is 
legislation  that  allows  homosexuals 
and  heterosexuals  to  work  without 
being  the  subject  of  discrimination. 
Once  again,  the  legislation  simply  says 
that  employees,  whether  heterosexual 
or  homosexual,  must  be  treated  fairly 
and  equally. 

Finally,  there  Is  some  question  about 
where  all  of  this  would  lead.  I  think  we 
can  look  to  the  nine  States  that  have 
laws  at  the  present  time.  They  can  be 
the  best  answers  to  many  of  the  ques- 
tions posed  by  those  opposed  to  the 
bill.  We  know,  that  these  laws  are  not, 
and  they  have  not  been  problematic.  I 
have  pointed  out  that  in  the  9  States,  if 
you  added  all  the  cases  together,  over 
the  period  of  the  last  5  years,  you 
would  be  lucky  if  there  are  15  cases,  in 
the  last  4  to  5  years. 

In  fact,  when  the  people  of  California 
faced  a  referendum  In  1978  to  exclude 
gay  people  from  teaching  or  mentoring, 
that  referendum  wais  defeated  with  the 
help  of  Ronald  Reagan,  who  did  tele- 
vision spots  in  opposition.  He  under- 
stands, and  I  think  most  understand, 
that  we  should  not  be  stereot5T)ing  in- 
dividuals. But  stereotypes  have  been 
used  against  gay  men  and  lesbians  in 
the  past  and  in  this  debate,  as  well. 

This  Is  what  former  President 
Reagan  said  in  1978: 

As  to  the  role  model  argiiment,  a  woman 
writing  to  the  editor  of  a  Southern  Califor- 
nia newspaper  said  It  all:  "If  teachers  had 
such  power  over  children,  I  would  have  been 
a  nun  years  ago."  Whatever  else  it  is.  homo- 
sexuality Is  not  a  contagious  disease  like  the 
measles.  Prevailing  scientific  opinion  Is  that 
a  child's  teachers  do  not  really  influence 
this. 

Although  I  have  not  always  agreed 
with  former  President  Reagan,  in  this 
case,  I  think  he  is  right  on  target,  just 
as  Senator  Barry  Goldwater. 

This  legislation  deals  with  the  unfaar 
stereotypes.  Homosexuals  are  not 
strangers,  or  pedophiles,  or  child  mo- 
lesters. They  are  people  we  know,  re- 
spect, and  care  about.  They  are  people 
of  integrity.  They  have  a  sense  of  right 
and  wrong,  an  understanding  of  justice 
and  fair  play,  and  a  vrillingness  to  work 
hard.  They  are  American  citizens,  and 
they  don't  deserve  to  be  subjected  to 
discrimination  on  the  job. 

We  have  fought  against  similar 
stereotypes  regarding  women,  minori- 
ties, the  disabled,  the  elderly,  and  reli- 
gious believers. 

In  the  past,  we  thought  women  were 
too  weak  to  compete  in  the  board  room 
or  on  the  playing  field.  Today,  we  cele- 
brate their  business  acumen  and  gold 
medal-winning  athletic  achievements. 
In  the  past,  people  in  this  Chamber 
have  questioned  the  intelligence  and 
tenacity  of  minorities.  We  still  fight 
some  of  those  battles,  but  we  are  not 
where  we  used  to  be.  In  the  past,  the 
Nation  questioned  whether  a  Catholic 


should  be  President.  I  remember  when 
our  country  pushed  bigotry  aside  and 
put  such  a  man  In  the  White  House. 

We  have  become  a  better  country  be- 
cause we  rose  above  the  discrimination 
that  divides  us  and  nurtures  bigotry. 

Mr.  President.  I  yield  the  floor. 

Mr.  LE"VIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LE"VIN.  I  ama  pleased  that  the 
Senate,  tomorrow,  will  be  voting  on 
the  Employment  Nondiscrimination 
Act.  Every  worker  in  this  country 
should  be  judged  solely  on  the  basis  of 
valid  work-related  criteria:  The  work- 
er's job  performance  and  his  or  her 
ability  to  perform  the  job.  People  who 
work  hard  and  perform  well  shoxild  not 
be  kept  from  leading  productive  and  re- 
sponsible lives  because  of  sexual  ori- 
entation any  more  than  they  should  be 
kept  from  employment  or  discrimi- 
nated against  because  of  race,  religion, 
gender,  national  origin,  age,  or  disabil- 
ity. 

Unfortunately,  workplace  discrimi- 
nation on  the  basis  of  sexual  orienta- 
tion remains  a  real  problem  in  many 
communities.  In  case  after  documented 
case,  highly  qualified  individuals  have 
been  dismissed,  or  otherwise  discrimi- 
nated against  in  their  jobs  for  no  other 
reason  than  their  sexual  orientation. 

Such  discrimination  is  intolerable  in 
America.  We  are  better  than  that.  A  re- 
cent poll  in  Newsweek  indicates  that 
this  measure  is  supported  by  over  80 
percent  of  the  American  people.  It  has 
been  endorsed  by  a  wide  array  of  reli- 
gious organizations,  including  the 
United  Methodist  Chtirch,  the  Pres- 
byterian Church  (USA),  the  Episcopal 
Church,  the  Evangelical  Lutheran 
Church  in  America,  the  American  Jew- 
ish Congress,  the  National  Council  of 
the  Churches  of  Christ  in  the  U.S.A.. 
the  Religious  Action  Center  of  Reform 
Judaism,  and  the  United  Church  of 
Christ,  to  mention  some. 

As  the  presiding  bishop  of  the  Epis- 
copal Church,  Edmund  L.  BROWNing, 
wrote  in  a  letter,  dated  July  30.  1996: 

Since  1967,  the  Episcopal  church  has  been 
committed  publicly  to  the  notion  of  guaran- 
teeing equal  protection  for  all  citizens,  in- 
cluding the  homosexual  persons,  under  the 
law.  In  that  year,  the  General  Convention  of 
the  Episcopal  Church,  the  Church's  highest 
policymaking  body,  expressed  Its  conviction 
that  homosexual  persons  are  entitled  to 
equal  protection  of  the  laws  with  all  other 
citizens  and  called  upon  society  to  ensure 
that  such  protection  Is  provided  In  actuality. 
The  Employment  Nondiscrimination  Act  ex- 
plicitly fulfills  that  mandate.  .  . 

My  warm  embrace  of  this  legislation,  of 
course,  reflects  more  than  my  standing  as 
P»resldlng  Bishop  of  the  Episcopal  Church.  It 
represents  my  deep,  personal  belief  in  the  in- 
trinsic dignity  of  all  God's  children.  That 
dignity  demands  that  all  citizens  have  a  full 
and  equal  claim  upon  the  promise  of  the 
American  Ideal,  which  includes  equal  civil 
rights  protection  against  unfair  employment 
discrimination.  For  far  too  long,  our  civil 
rights  laws  look  the  other  way  with  respect 
to  discrimination  based  on  race,  gender,  reli- 
gion,   national    origin,    age.    or    disability. 
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Fighting  to  right  those  wrongs  taught  us 
that  the  cause  of  civil  rights  protection  for 
one  Is  the  cause  of  such  protection  for  all. 
Today,  so  long  as  some  of  us  remain  subject 
to  employment  discrimination  on  the  basis 
of  sexual  orientation,  our  system  of  civil 
rights  protection  for  all  Americans  remains 
an  unfulfilled  ideal.  The  long  overdue  protec- 
tion embodied  in  this  legislation  brings  that 
ideal  one  significant  step  closer  to  reality. 

Mr.  President,  the  opponents  of  this 
legislation  have  argued  that  the  Em- 
ployment Nondiscrimination  Act  will 
cause  practical  problems  in  the  work- 
place. But  we  know  that  this  is  not 
true,  because  similar  legislation  is  al- 
ready in  place,  as  the  Senator  from 
Massachusetts  pointed  out.  in  nine 
States.  As  Michael  P.  Morely,  the 
president  of  Eastman  Kodak  Co.,  testi- 
fied on  July  17  of  this  year: 

It  is  our  belief  that  ENDA  is  good  for 
American  business,  large  or  small.  The  bill  is 
in  step  with  trends  in  the  Nation's  most  suc- 
cessful businesses,  and  is  in  tune  with  the 
fundamental  sense  of  fairness  valued  by 
Americans.  If  we  at  Kodak  felt  that  this  bill 
were  intrusive,  expensive,  or  otherwise  inap- 
propriate for  American  business,  we  would 
not  support  it.  But  after  a  thorough  analysis 
of  Its  provisions,  we  are  convinced  that  the 
Employment  Nondiscrimination  Act  will 
have  a  positive  impact  on  our  country's  abil- 
ity to  compete. 

Mr.  President,  this  legislation  is 
carefully  drafted  to  prohibit  any  pref- 
erential treatment,  including  quotas, 
and  to  prohibit  disparate  impact  suits 
based  on  sexual  orientation,  as  the 
Senator  from  Massachusetts  has  jwint- 
ed  out.  It  exempts  small  businesses 
with  fewer  than  15  employees,  and  it 
exempts  religious  organizations,  in- 
cluding educational  institutions  sub- 
stantially controlled  or  supported  by 
religious  organizations. 

Mr.  President,  for  too  long,  many 
Americans  have  suffered  employment 
discrimination.  In  recent  decades,  we 
have  done  much  to  eliminate  this  blot 
on  our  history.  It  is  time  for  us  to 
enact  this  legislation  and  extend  the 
principle  of  fairness  embodied  in  the 
Nation's  civil  rights  laws  to  all  Ameri- 
cans, regardless  of  sexual  orientation. 

I  thank  the  Chair  and  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHEMICAL  WEAPONS  CONVENTION 

Mr.  LOTT.  Mr.  President,  under  a 
previous  unanimous-consent  agreement 
entered  on  June  28,  1996,  the  Senate  is 
scheduled  to  consider  the  Chemical 
Weapons  Convention  by  the  end  of  this 
week.  There  has  been  much  written 
and  much  said  about  the  convention, 
whether  it  is  the  right  thing  to  do  or 
not;  is  it  verifiable? 


On  the  other  side,  there  are  those 
who  say  it  would  affect  the  overall  at- 
mosphere with  regard  to  these  chemi- 
cal weapons.  There  is  very  legitimate 
debate  about  whether  or  not  this  con- 
vention should  be  ratified  or  not.  It  is 
my  intention  to  go  forward  with  the 
consideration  of  this  Chemical  Weap- 
ons Convention  beginning  probably  on 
Thursday.  We  are  scheduled  to  have 
votes  on  Friday. 

But  as  we  near  consideration  of  that 
convention,  I  wanted  to  share  with  my 
colleagues  some  of  the  correspondence 
that  I  have  recently  received.  Late  on 
Friday  of  last  week,  I  received  a  letter 
of  opposition  to  the  convention  signed 
by  more  than  50  defense  and  foreign 
policy  experts,  including  two  former 
Secretaries  of  Defense,  former  mem- 
bers of  the  Joint  Chiefs  of  Staff,  and 
many  others.  The  letter  made  four  fun- 
djunental  points:  The  Chemical  Weap- 
ons Convention  is  not  global,  it  is  not 
effective,  and  is  not  verifiable,  but  it 
will  have  significant  costs  to  American 
security. 

Their  letter  concludes  by  stating 
that  -'The  national  security  benefits  of 
the  Chemical  Weapons  Convention 
clearly  do  not  outweigh  its  consider- 
able costs.  Consequently,  we  respect- 
fully urge  you  to  reject  ratification  of 
the  CWC  unless  and  until  it  is  made 
genuinely  global,  effective,  and  verifi- 
able." 

This  is  not  my  judgment.  It  is  the 
judgment,  however,  of  Caspar  Wein- 
berger, William  Clark.  Dr.  Jeane  Kirk- 
patrick,  Ed  Meese.  Dick  Cheney,  and 
many  others  who  served  with  distinc- 
tion under  Presidents  Reagan  and 
Bush.  I  think  their  views  deserve  seri- 
ous consideration  from  every  Member. 

As  you  will  note,  two  of  those  names 
that  I  read  are  former  Secretaries  of 
Defense  and  certainly  highly  respected. 
Our  colleague  from  the  House  of  Rep- 
resentatives. Dick  Cheney,  is  one  that 
I  really  had  not  known  exactly  what 
his  position  was,  so  it  was  of  great  in- 
terest to  me  to  see  what  his  thoughts 
might  be. 

I  have  two  other  letters  that  I  en- 
courage Members  to  review.  First,  the 
National  Federation  of  Independent 
Business  wrote  to  me  today  expressing 
serious  concern  about  the  impact  of 
the  CWC  on  the  more  than  600,000  mem- 
bers of  the  NFIB.  The  letter  notes  that 
under  the  CWC,  for  the  first  time  small 
businesses  would  be  subject  to  a  for- 
eign entity  inspecting  their  businesses. 
The  concerns  that  are  expressed  con- 
cerning increased  regulatory  burden  of 
the  Cheniical  Weapons  Convention  on 
American  small  business  I  think  should 
be  weighed  very  carefully  before  com- 
ing to  a  decision  about  his  or  her  atti- 
tude and  what  the  position  would  be  of 
that  Senator  on  the  convention.  I  know 
my  colleagues  do  not  want  to  vote  first 
and  ask  questions  later  when  it  comes 
to  small  business,  which  already  bears 
a  disproportionate  share  of  the  regu- 


latory burden  from  the  Federal  Gov- 
ernment. 

I  also  received  a  letter  today  from  re- 
tired Gen.  James  A.  Williams,  former 
head  of  the  Defense  Intelligence  Agen- 
cy with  almost  four  decades  of  experi- 
ence in  intelligence.  General  Williams 
raises  very  serious  concerns  over  the 
potential  of  CWC  being  used  to  gain 
proprietary  information  from  Amer- 
ican business. 

He  concludes  that  "there  is  potential 
for  the  loss  of  untold  billions  of  dollars 
of  trade  secrets  which  can  be  used  to 
gain  competitive  advantage,  to  shorten 
R&D  cycles,  and  to  steal  U.S.  market 
share." 

Many  businesses  have  contacted  my 
office  and  the  offices  of  other  Senators 
expressing  these  and  similar  concerns 
about  Senate  action  on  this  conven- 
tion. 

Laist  week  I  wrote  to  the  President 
expressing  my  concern  that  the  Clinton 
administration  was  less  than  fully 
forthcoming  in  responding  to  the  Sen- 
ate's request  for  information  and  docu- 
ments. I  requested  specific  documents 
previously  requested  by  other  Sen- 
ators. Senator  Helms,  the  chairman  of 
the  conunittee  with  jurisdiction,  has 
been  very  active  in  trying  to  have 
questions  answered,  to  get  information 
provided,  to  get  intelligence  informa- 
tion available  to  Senators,  and  in 
many  instances  that  information  was 
late  in  coming  or  has  not  been  provided 
at  all.  As  a  matter  of  fact,  much  of  it 
has  been  described  as  being  classified: 
therefore,  it  could  not  be  provided. 

In  view  of  that,  I  am  very  seriously 
considering  and  probably  will  seek  a 
closed  session  to  consider  this  matter 
so  that  Senators  can  be  made  aware  of 
intelligence  information  that  is.  classi- 
fied, if  that  is  necessary.  In  order  to 
avoid  that,  I  have  asked  that  some  of 
this  documentation  be  declassified  by 
the  administration  so  that  all  Senators 
can  have  access  to  it  without  our  hav- 
ing to  go  into  closed  session. 

I  wanted  to  call  to  the  Senate's  at- 
tention this  correspondence  that  I  have 
outlined  because  it  is  very  important 
that  a  range  of  views  be  made  available 
to  all  Senators.  The  administration  has 
been  making  its  case  fpr  quite  some 
time,  but  opponents  of  the  convention 
have  just  begun  the  serious  examina- 
tion the  convention  really  deserves. 

There  were  some  Members  who  have 
been  involved  in  this  issue  —I  believe 
Senator  Stevens  arranged  for  a  brief- 
ing this  very  afternoon  that  was  spon- 
sored by  the  Arms  Control  Observer 
Group.  We  did  have  some  people  testi- 
fying, stating  they  had  opposition  to 
the  convention,  others  that  were  sup- 
portive of  it.  We  are  trying  to  get  a 
balance  in  what  is  presented  to  the 
Senators,  both  privately  and  publicly. 

My  own  personal  greatest  concern  is 
the  question  of  verification.  What  do 
we  do  about  Iraq?  If  we  pass  a  conven- 
tion like  this,  that  would  be  applicable 
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to  us,  sort  of  the  law-abiding  citizens 
of  the  world,  how  do  we  make  sure 
what  is  happening  in  Iraq,  North 
Korea,  and  Libya,  the  renegade  coun- 
tries of  the  world?  Is  this  going  to  be  a 
situation  where  we  go  forward  with 
this  convention,  this  Chemical  Weap- 
ons Convention,  yet  those  who  are  the 
real  threat  do  not  participate,  or  deny 
that  they  are  involved,  or  we  are  not  in 
a  position  where  we  can  verify  what 
they  are  actually  doing? 

So,  I  ask  unanimous  consent  the 
three  letters  I  received  and  the  letter  I 
wrote  to  the  President  last  week  be 
printed  in  the  Record  so  all  Senators 
will  have  access  to  these  letters  and  to 
this  information,  much  of  which  had 
not  been  made  available  prior  to  to- 
night. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 

independen't  business. 
Washington,  DC,  September  9, 1996. 
Hon.  Trent  Lott, 
Majority  Leader,  U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Leader.  On  behalf  of  the  more 
than  600,000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB),  I  want 
to  express  serious  concern  regarding  the  reg- 
ulatory requirements  and  burdens  that 
would  be  placed  on  small  businesses  who 
"produce,  process,  consume,  export  or  im- 
port" certain  regulated  chemicals  with  rati- 
fication of  the  Chemical  Weapons  Conven- 
tion Treaty  (CWC)  and  its  implementing  leg- 
islation. 

This  Congress  has  begun  to  address  the  se- 
rious problems  of  paperwork  burdens  and  red 
tape  which  are  strangling  small  businesses  In 
this  country.  The  passage  of  the  Paperwork 
Reduction  Act  and  the  Small  Business  Regu- 
latory Enforcement  Fairness  Act  were  posi- 
tive first  steps  in  reducing  the  excessive  reg- 
ulatory burden  which  consistently  ranks  in 
the  top  five  problems  small  business  face  in 
NFIB  surveys. 

The  CWC  reverses  the  trend  of  reducing  the 
growing  regulatory  burden  on  small  busi- 
ness. According  to  the  Congressional  Office 
of  Technology  inspections  of  businesses  re- 
quired under  CWC  will  cost  small  business 
J10.000-$20.000.  The  typical  small  business 
owner  takes  home  only  $40,000  per  year.  The 
Department  of  Commerce  has  estimated  that 
a  business  will  spend  from  2.5-9  hours  on  pa- 
perwork for  each  chemical  used  depending  on 
its  classification. 

There  is  a  great  deal  of  disagreement  on 
the  number  of  businesses  which  would  be  af- 
fected by  the  CWC.  Numbers  have  ranged 
from  3.000  to  10.000.  The  regulatory  burden  of 
the  CWC  will  hit  small  businesses  harder 
than  big  business.  A  1995  Small  Business  Ad- 
ministration study  stated  that  while  small 
business  employs  53  percent  of  the  work- 
force, they  bear  67  percent  of  business'  total 
regulatory  expense.  Even  if  the  number  of 
small  businesses  In  the  initial  list  of  affected 
companies  is  limited  to  a  specific  list,  the 
fact  that  additional  businesses  might  be  reg- 
ulated by  CWC  without  approval  by  the  U.S. 
Congress  will  leave  small  business  powerless 
to  have  any  input  as  It  does  under  the  U.S. 
regulatory  system.  For  the  first  time,  small 
businesses  would  be  subject  to  a  foreign  en- 
tity inspecting  their  business. 

The  CWC  will  continue  to  bury  small  busi- 
nesses In  paperwork  and  regulations.  There- 


fore. NFIB  urges  your  serious  consideration 
of  the  affect  of  this  Treaty  on  the  small  busi- 
nesses in  this  country. 
Sincerely, 

Dan  Banner, 
Vice  President, 
Federal  Government  Relations. 

SEPTEMBER  9,  1996. 

Hon.  Trent  Lott, 
Majority  Leader, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Lott:  as  you  weigh  the  ben- 
efits and  costs  of  the  Chemical  Weapons  Con- 
vention (CWC)  I  would  like  to  offer  some  In- 
sight gained  during  my  28  years  at  every 
level  of  Military  Intelligence  and  my  subse- 
quent ten  years  in  competitive  Intelligence 
and  counterintelligence  for  some  of  the  pre- 
mier companies  In  this  country.  The  need  for 
international  mechanisms  to  control  or 
eliminate  the  potential  use  of  chemical 
weapons  cannot  be  denied  but  the  mecha- 
nisms must  not  be  adopted  In  haste  or  under 
pressure.  I  ask  only  that  you  delay  consider- 
ation long  enough  for  an  informed  debate  to 
take  place,  and  I  stress  informed. 

My  foremost  concern  is  that  the  CWC  adds 
little  to  the  ability  of  this  country,  or  any 
other  for  that  matter,  to  be  assured  that 
chemical  weapons  are  not  being  manufac- 
tured by  specific  nations.  Experience  in  Iraq 
has  amply  demonstrated  the  ease  with  which 
Inspections  can  be  thwarted  and  sanctions 
evaded.  With  all  of  the  effort  put  into  the  In- 
spection program  the  United  States  Is  still 
unable  to  say  whether  Iraq  retains  a  capabil- 
ity to  manufacture  chemical  weapons.  We 
are  unable  to  state  publicly  the  chemical 
weapons  production  capabilities  of  nations 
such  as  Libya.  Iran.  Syria.  China  or  Korea. 
Many  nations  possess  a  production  capabil- 
ity or  are  thought  to  possess  such  capabili- 
ties. Nations  that  are  likely  to  produce 
chemical  weapons  for  use  by  terrorists  or  for 
limited  battlefield  deplojrment  can  produce 
sufficient  quantities  in  laboratories  small 
enough  that  they  can  be  temporarily  closed 
or  relocated  to  avoid  inspections.  The 
exiting  treaty  on  chemical  weapons  Is  al- 
ready so  weak  on  this  point  that  no  effort 
has  been  made  to  enforce  it  and  provisions  of 
the  CWC  are  even  weaker.  Let's  discuss  ob- 
jectively what  information  is  required  to 
verify  such  a  treaty,  the  capabilities  re- 
quired to  collect  the  Information,  the  cost  of 
doing  so.  and  the  likelihood  of  making  such 
collection. 

Furthermore,  the  opportunity  for  unfet- 
tered access  to  virtually  every  industrial  fa- 
cility in  this  country,  not  merely  the  phar- 
maceutical and  chemical  plants,  would  make 
most  foreign  Intelligence  organizations  very 
happy,  even  gleeful.  It  is  likely  to  cause  the 
counterintelligence  sections  of  the  FBI  and 
the  Defense  Investigative  Service  major 
problems  for  the  foreseeable  future.  The  in- 
spection procedures  which  apply  to  ALL  in- 
dustries constitute  unprecedented  access  to 
our  manufacturing  base,  not  just  those 
thought  likely  to  be  engaged  in  proscribed 
activities:  My  experience  in  protecting  pat- 
ents and  Intellectual  property  over  the  past 
ten  years  leads  me  to  conclude  that  there  is 
the  potential  for  the  loss  of  untold  billions  of 
dollars  in  trade  secrets  which  can  be  used  to 
gain  competitive  advantage,  to  shorten  R&D 
cycles,  and  to  steal  US  market  share.  To 
allow  the  invasion  of  private  property  with- 
out probable  cause  or  a  search  warrant  could 
undermine  every  industrial  security  stand- 
ard established  under  government  regTila- 
tlons  or  by  private  firms  seeking  to  protect 


industrial  processes  or  other  proprietary  in- 
formation. Under  the  inspection  and  report- 
ing practices  specified  in  the  CWC  I  see  no 
prohibition  against  the  exchanging  of  lucra- 
tive Information  among  the  nations  conduct- 
ing a  given  inspection.  This  country,  for 
valid  reasons,  does  not  permit  its  intel- 
ligence agencies  to  conduct  Industrial  espio- 
nage but  we  may  be  the  only  nation  in  the 
world  to  bold  to  such  a  standard. 

The  CWC  constitutes  a  significant  depar- 
ture from  the  way  this  country  conducts 
business  and  the  way  our  society  has  elected 
to  protect  Its  very  fabric.  It  seems  to  me 
that  the  CWC  has  been  put  together  as  a  pla- 
cebo measure  to  make  people  feel  good  but 
without  considering  the  overall  long  term 
impact  on  our  Industry,  our  society  and  our 
legal  system.  The  Congress  bears  the  respon- 
sibility of  assuring  our  citizenry  that  the  ad- 
vantages and  disadvantages  have  been  care- 
fully considered  and  balanced. 

We  look  to  you  to  Insure  that  those  safe- 
^ards  are  built  Into  the  process. 
Sincerely. 

James  a.  Williams, 
LTG  U.S.  Army  (Ret.) 

September  6. 1996. 
Hon.  TRENT  Lott. 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

DEAR  SENATOR  LOTT:  As  you  know,  the 
Senate  is  currently  scheduled  to  take  final 
action  on  the  Chemical  Weapons  Convention 
(CWC)  on  or  before  September  14th.  This 
treaty  has  been  presented  as  a  global,  effec- 
tive and  verifiable  ban  on  chemical  weapons. 
As  individuals  with  considerable  experience 
in  national  security  matters,  we  would  all 
support  such  a  ban.  We  have,  however,  con- 
cluded that  the  present  Convention  is  seri- 
ously deficient  on  each  of  these  scores, 
among  others. 

The  CWC  is  not  global  since  many  dan- 
gerous nations  (for  example,  Iran,  Syria. 
North  Korea,  and  Libya)  have  not  agreed  to 
join  the  treaty  regime.  Russia  is  among 
those  who  have  signed  the  Convention  but  is 
unlikely  to  ratify— especially  without  a  com- 
mitment of  billions  In  U.S.  aid  to  pay  for  the 
destruction  of  Russia's  vast  arsenal.  Even 
then,  given  our  experience  with  the  Krem- 
lin's treaty  violations  and  its  repeated  re- 
fusal to  implement  the  1900  Bilateral  De- 
struction Agreement  on  chemical  weapons, 
future  CWC  violations  must  be  expected. 

The  CWC  is  not  effective  because  it  does 
not  ban  or  control  possession  of  all  chemi- 
cals that  could  be  used  for  lethal  weapons 
purposes.  For  example,  it  does  not  prohibit 
two  chenaical  agents  that  were  employed 
with  deadly  effect  In  World  War  I— phosgene 
and  hydrogen  cyanide.  The  reason  speaks 
volumes  about  this  treaty's  impractical  na- 
ture: they  are  too  widely  used  for  commer- 
cial purposes  to  be  banned. 

The  CWC  is  not  verifiable  as  the  U.S.  Intel- 
ligence community  has  repeatedly  acknowl- 
edged in  congressional  testimony.  Authori- 
tarian regimes  can  be  confident  that  their 
violations  will  be  undetectable.  Now,  some 
argue  that  the  treaty's  intrusive  inspections 
regime  will  help  us  know  more  than  we 
would  otherwise.  The  relevant  test,  however. 
Is  whether  any  additional  information  thus 
gleaned  will  translate  Into  convincing  evi- 
dence of  cheating  and  result  in  the  collective 
imposition  of  sanctions  or  other  enforcement 
measures.  In  practice,  this  test  is  unlikely  to 
be  satisfied  since  governments  tend  to  look 
the  other  way  at  evidence  of  non-compliance 
rather  than  jeopardize  a  treaty  regime. 

What  the  CWC  will  do.  however,  is  quite 
troubling:  It  will  create  a  massive  new,  UN- 
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style  international  Inspection  bureaucracy 
(which  will  help  the  total  cost  of  this  treaty 
to  U.S.  taxpayers  amount  to  as  much  as  $200 
million  per  year).  It  will  jeopardize  U.S.  citi- 
zens' constitutional  rights  by  requiring  the 
U.S.  government  to  permit  searches  without 
either  warrants  or  probable  cause.  It  will  im- 
pose a  costly  and  complex  regulatory  burden 
on  U.S.  industry.  As  many  as  8.000  companies 
across  the  country  may  be  subjected  to  new 
reporting  requirements  entailing  uncompen- 
sated annual  costs  of  between  thousands  to 
hundreds-of-thousands  of  dollars  per  year  to 
comply.  Most  of  ^ese  American  companies 
have  no  idea  thai^hey  will  be  affected.  And 
perhaps  worst  of  all,  the  CWC  will  determine 
the  standard  of  verifiabillty  that  has  been  a 
key  national  security  principle  for  the 
United  States. 

Under  these  circumstances,  the  national 
security  benefits  of  the  Chemical  Weapons 
Convention  clearly  do  not  outweigh  its  con- 
siderable costs.  Consequently,  we  respect- 
fully urge  you  to  reject  ratification  of  the 
CWC  unless  and  until  it  Is  made  genuinely 
global,  effective  and  verifiable. 

WILLIAM  P.  Clark. 

Dick  Cheney. 

Cap  Weinberger. 

JZASZ  Kirkpatrick. 

Edwin  meese  m. 
Signatories  on  letter  to  Senator  Trent 

LOTT    regarding    the    CHEMICAL    WEAPONS 
CON'V'ENTION 

(As  of  September  9,  1996;  9:30  a.m.) 

Signatures  on  letter: 

William  P.  Clark,  former  National  Secu- 
rity Advisor  to  the  President. 

Casper  Weinberger,  former  Secretary  of 
Defense. 

Richard  B.  Cheney,  former  Secretary  of 
Defense. 

Jeane  J  Kirkpatrick,  former  U.S.  Ambas- 
sador to  the  United  Nations. 

Edwin  Meese  m.  former  U.S.  Attorney 
General. 

Additional  Signatories  (retired  military): 

General  John  W.  Foss,  U.S.  Army  (Re- 
tired), former  Commanding  General,  Train- 
ing and  Doctrine  Command. 

Vice  Admiral  William  Houser,  U.S.  Navy 
(Retired),  former  Deputy  Chief  of  Naval  Op- 
erations for  Aviation. 

Admiral  Wesley  McDonald,  U.S.  Navy  (Re- 
tired), former  Supreme  Allied  Commander, 
Atlantic. 

Admiral  Klnnaird  McKee,  U.S.  Navy  (Re- 
tired), former  Director,  Naval  Nuclear  Pro- 
pulsion. 

General  Merrill  A.  McPeak,  U.S.  Air  Force 
(Retired),  former  Chief  of  Staff.  U.S.  Air 
Force. 

Lieutenant  CJeneral  T.H.  Miller,  U.S.  Ma- 
rine Corps  (Retired),  former  Fleet  Marine 
Force,  Commander  Head,  Marine  Aviation. 

General  John  L.  Plotrowskl,  U.S.  Air 
Force  (Retired),  former  Member  of  the  Joint 
Chiefs  of  Staff  as  Vice  Chief,  U.S.  Air  Force. 

General  Bernard  Schriever,  U.S.  Air  Force 
(Retired),  former  Commander,  Air  Research 
and  Development  and  Air  Force  Systems 
Command. 

Lieutenant  General  James  Williams,  U.S. 
Army  (Retired),  former  Director.  Defense  In- 
telligence Agency. 

Additional  Signatories  (non-mllltary): 

Mark  Albrecht,  former  Executive  Sec- 
retary. National  Space  Council. 

Kathleen  Bailey,  former  Assistant  Director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy. 

Robert  B.  Barker,  former  Assistant  to  the 
Secretary  of  Defense  for  Nuclear  and  Chemi- 
cal Weapon  Matters. 


Henry  Cooper,  former  Director.  Strategic 
Defense  Initiative  Organization. 

J.D.  Crouch,  former  Principal  Deputy  As- 
sistant Secretary  of  Defense. 

Midge  Decter.  former  President.  Commit- 
tee for  Free  World. 

Kenneth  deGraffenreld.  former  Senior  Di- 
rector of  Intelligence  Programs,  National 
Security  Council. 

Diana  Denman,  former  Co-Chair,  U.S. 
Peace  Corps  Advisory  Council. 

Elaine  Donnelly,  former  Commissioner, 
Presidential  Commission  on  the  Assignment 
of  Women  in  the  Armed  Services. 

David  M.  Evans,  former  Senior  Advisor  to 
the  Congressional  Commission  on  Security 
and  Cooperation  in  Europe. 

Charles  Fairbanks,  former  Deputy  Assist- 
ant Secretary  of  State. 

Douglas  J.  Felth,  former  Deputy  Assistant 
Secretary  of  Defense. 

Rand  H.  Flshbein,  former  Professional 
Staff  member.  Senate  Defense  Appropria- 
tions Subcommittee. 

Frank  J.  Gaffney,  Jr.,  former  Acting  As- 
sistant Secretary  of  Defense. 

William  R.  Graham,  former  Science  Advi- 
sor to  the  President. 

James  T.  Hackett,  former  Acting  Director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy. 

Charles  A.  Hamilton,  former  Deputy  Direc- 
tor. Strategic  Trade  Policy.  U.S.  Department 
of  Defense. 

Amoretta  M.  Hoeber,  former  Deputy  Under 
Secretary.  U.S.  Army. 

Charles  Homer,  former  Deputy  Assistant 
Secretary  of  State  for  Science  and  Tech- 
nology. 

Fred  Ikle,  former  Under  Secretary  of  De- 
fense for  Policy. 

Sven  F.  Kraemer.  former  Director  for  Arms 
Control.  National  Security  Council. 

Charles  M.  Kupperman.  former  Special  As- 
sistant to  the  President. 

John  Lenczowski.  former  Director  for  So- 
viet Affairs.  National  Security  Council. 

Bruce  Merrifleld,  former  Assistant  Sec- 
retary for  Technology  Policy,  Department  of 
Commerce. 

Taffy  Gould  McCallum,  columnist  and  free- 
lance writer. 

Laurie  Mylrole,  best-selling  author  and 
Mideast  expert  specializing  in  Iraqi  affairs. 

Richard  Perle,  former  Assistant  Secretary 
of  Defense. 

Norman  Podhoretz,  former  editor.  Com- 
mentary Magazine. 

Roger  W.  Robinson,  Jr.,  former  Chief  Exec- 
utive Economist.  National  Security  Council. 

Peter  W.  Rodman,  former  Deputy  Assist- 
ant to  the  President  for  National  Security 
Affairs  and  former  Director  of  the  Policy 
Planning  Staff,  Department  of  State. 

Edward  Rowny.  former  Advisor  to  the 
President  and  Secretary  of  State  for  Arms 
Control. 

Jacqueline  Tillman,  former  Staff  member. 
National  Security  Council. 

Michelle  Van  Cleave,  former  Associate  Di- 
rector, Office  of  Science  and  Technology. 

William  Van  Cleave,  former  Senior  Defense 
Advisor  and  Defense  Policy  Coordinator  to 
the  President. 

Malcolm  Wallop,  former  United  States 
Senator. 

Deborah  L.  Wince-Smith,  former  Assistant 
Secretary  for  Technology  Policy,  Depart- 
ment of  Commerce. 

Curtln  Wlnsor,  Jr..  former  U.S.  Ambas- 
sador to  Costa  Rica. 

Dov  S.  Zakhelm,  former  Deputy  Under  Sec- 
retary of  Defense. 


U.S.  Senate. 

OFFICE  OF  THE  MAJORITi'  LEADER. 

Washington.  DC.  September  6. 1996. 
President  William  Jefferson  Clinton. 
The  White  HoiLse, 
Washington.  DC. 

De.\r  Mr.  President:  I  am  writing  to  ask 
your  cooperation  and  support  for  Senate  ef- 
forts to  obtain  information  and  documents 
directly  relevant  to  our  consideration  of  the 
Chemical  Weapons  Convention. 

As  you  know,  the  Senate  Is  currently 
scheduled  to  consider  the  Convention  on  or 
before  September  14.  1996  under  a  unanimous 
consent  agreement  reached  on  June  28. 1996. 
Immediately  prior  to  the  Senate  agreement 
on  the  Convention.  I  stated,  -'With  respect  to 
the  Chemical  Weapons  Convention,  the  Ma- 
jority Leader  and  the  Democratic  Leader 
will  make  every  effort  to  obtain  from  the  ad- 
ministration such  facts  and  documents  as  re- 
quested by  the  Chairman  and  ranking  mem- 
ber of  the  Foreign  Relations  Committee,  in 
order  to  pursue  its  work  and  hearings  needed 
to  develop  a  complete  record  for  the  Senate 

1  regret  to  inform  you  that  your  adminis- 
tration has  not  been  fully  cooperative  in 
Senate  efforts  to  obtain  critical  information. 
Chairman  Helms  wrote  to  you  on  June  21. 
1996— prior  to  the  Senate  setting  a  date  for  a 
vote  on  the  Convention— and  asked  eight 
specific  questions.  Chairman  Helms  also  re- 
quested the  provision  and  declassification  of 
documents  and  a  cable  relating  to  critical 
issues  of  Russian  compliance  with  existing 
chemical  weapons  arms  control  agreements 
and  with  the  Chemical  Weapons  Convention. 
On  July  26,  1996,  having  received  no  re- 
sponse to  his  earlier  letter.  Chairman  Helms 
reiterated  his  earlier  request  and  asked  addi- 
tional questions  concerning  the  apparent 
Russian  decision  to  unilaterally  end  imple- 
mentation of  the  1990  U.S. -Russian  Bilateral 
Destruction  Agreement  on  chemical  weap- 
ons. Chairman  Helms  also  asked  for  specific 
information  and  documents  concerning  Rus- 
sian conditions  for  ratification  of  the  Chemi- 
cal Weajxjns  Convention,  as  well  as  other  in- 
formation Important  to  our  consideration  of 
the  Convention.  While  Chairman  Helms  did 
receive  responses  to  his  letters  on  July  31 
and  on  August  13.  his  request  for  declas- 
sification of  documents  was  refused  and  the 
answers  to  many  of  his  questions  were  in- 
complete. 

During  a  Senate  Select  Committee  on  In- 
telligence hearing  on  June  17,  1996,  Senator 
Kyi  asked  for  a  specific  document^a  cable 
written  in  Bonn,  Germany  by  Arms  Control 
and  Disarmament  Agency  (ACDA)  Director 
Holum  concerning  current  Russian  govern- 
ment positions  on  the  Bilateral  Destruction 
Agreement,  ratification  of  the  Chemical 
Weapons  Convention  and  on  U.S.  assistance 
for  the  destruction  of  Russian  chemical 
weapons.  On  numerous  occasions.  Senator 
Kyi  was  told  the  document  did  not  exist.  Fi- 
nally, on  July  26,  Senator  Kyi  was  able  to  see 
a  redacted  version  of  the  document  under 
tightly  controlled  circumstances  but  the 
document  has  not  been  made  available  to 
Chairman  Helms  or  other  Senators. 

Mr.  President,  the  unanimous  consent 
agreement  of  June  28.  1996,  was  entered  into 
in  good  faith,  and  based  on  our  understand- 
ing that  the  administration  could  and  would 
be  fully  forthcoming  in  the  provision  of  In- 
formation and  documents  to  enable  the  Sen- 
ate to  fulfill  its  constitutional  responsibil- 
ities. Numerous  judgements  of  the  United 
States  intelligence  community  deserve  as 
wide  a  circulation  as  possible— particularly 
since  they  are  distinctly  different  than  some 
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pubUc  statements  made  by  officials  of  your 
Administration  concerning  the  Convention. 

Accordingly,  I  respectfully  request  that 
you  reconsider  your  refusal  to  declassify 
critical  documents  and  consider  the  declas- 
sification of  Important  intelligence  commu- 
nity Judgments — consistent  with  the  need  to 
protect  Intelligence  sources  and  methods. 
Specifically.  I  request  that  you  act  imme- 
diately to  declassify  the  May  21,  1996,  cable 
written  by  ACDA  Director  Holum  and  the 
July  8,  1996,  letter  from  Russian  Prime  Min- 
ister Chernomyrdin  to  Vice-President  Gore, 
and  consider  immediate  declassification  of 
the  paragraphs  from  which  the  attached 
statements  are  excerpted — all  drawn  from 
documents  produced  by  the  Central  Intel- 
ligence Agency  and  the  Defense  Intelligence 
Agency  on  the  Russian  chemical  weapons 
program,  the  verifiabillty  of  the  Chemical 
Weapons  Convention,  the  effect  of  the  Con- 
vention on  the  chemical  weapons  arsenals  of 
rogue  states,  and  the  relevance  of  the  Con- 
vention to  acts  of  terrorism  committed  with 
chemical  weapons. 

I  make  these  requests  to  enable  the  Senate 
to  fully  prepare  for  its  consideration  of  the 
Chemical  Weapons  Convention.  I  am  certain 
you  would  agree  it  is  necessary  for  the  Sen- 
ate to  have  complete  and  usable  information 
in  order  to  fulfill  our  constitutional  obliga- 
tions and  to  responsibly  meet  the  terms  of 
the  current  unanimous  consent  agreement. 
Because  the  unanimous  consent  agreement 
calls  for  the  Senate  to  vote  on  the  Chemical 
Weapons  Convention  by  September  14,  1996.  I 
respectfully  request  that  you  respond  to  my 
declassification  requests  no  later  than  the 
close  of  business  on  Tuesday,  September  10. 
1996.  With  best  wishes.  1  am 
Sincerely, 

Trent  lott. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  cormnunicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

EXECLTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2428)  to  encourage  the  donation 
of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to 
needy  individuals  by  giving  the  Model 
Good  Samaritan  Food  Donation  Act 
the  full  force  and  effect  of  law. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E03919.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  two 
rules  Including  a  rule  entitled  -'Airworthi- 
ness Directives,"  (RrN2120-A64,  2120- AF36)  re- 
ceived on  September  3,  1996;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EO3920.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  three 
rules  including  a  rule  entitled  "Safety 
Zone,"  (RIN2115-AA97,  2115-AE46)  received  on 
September  3,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3921.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  four- 
rules  including  a  rule  entitled  "Pilot  State 
Highway  Program,"  (RIN2127-AF94,  2127- 
AF17,  2115-AE94,  2115-AA97)  received  on  Sep- 
tember 5,  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3922.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  twen- 
ty-two rules  including  a  rule  entitled  "Air- 
worthiness Directives,"  (RIN2120-AA64,  2120- 
AA65,  2120-AA66)  received  on  September  5, 
1996;  to  the  Conamittee  on  Commerce, 
Science,  and  Transportation. 

EG-3923.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  a  report  entitled  "Table  of  Allotments, 
FM  Broadcast  Stations"  (received  on  Sep- 
tember 4,  1996);  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3924.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pui-suant  to 
law,  a  report  entitled  "Table  of  Allotments, 
FM  Broadcast  Stations"  (received  on  Sep- 
tember 4,  1996);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

E03925.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  a  report  entitled  "Table  of  Allotments, 
FM  Broadcast  Stations"  (received  on  Sep- 
tember 4.  1996);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC;-3926.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  a  report  entitled  "Table  of  Allotments. 
FM  Broadcast  Stations"  (received  on  Sep- 
tember 4.  1996);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3927.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  a  report  of  a  rule  under  the  Tele- 
communications Act  of  1996  (received  on  Au- 
gust 29,  1996);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3928.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pui-suant  to 
law.  a  report  of  a  rule  relative  to  the  GHz 
Frequency  Band  (received  on  August  28. 
1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EG-3929.  A  communication  from  the  Assist- 
ant to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  a  rule  entitled 
"Loans  in  Areas  Having  Special  Flood  Haz- 
ards." received  on  August  27,  1996;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


EC-3930.  A  communication  from  the  Assist- 
ant to  the  Board  of  (Jovemors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  concerning  a  rule  entitled 
"Risk  Based  Capital  Standards:  Market 
Risk."  received  on  September  3.  1996;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

E&-3931.  A  communication  from  the  Assist- 
ant Chief  Counsel  of  the  Office  of  Thrift  Su- 
pervision. Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  the  report 
concerning  the  rule  entitled  --Loans  in  Areas 
Having  Special  Flood  Hazards,"  (RIN  3064- 
AB66)  received  on  August  28,  1996;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EG-3932.  A  communication  from  Chief 
Counsel  of  the  Office  of  Foreign  Assets  Con- 
trol. Department  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  a  report  relative  to 
foreign  assets  control  regulations  received 
on  August  22,  1996;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

E03933.  A  communication  from  the  Dep- 
uty Secretary  of  the  U.S.  Securities  and  Ex- 
change Commission,  transmitting,  pursuant 
to  law.  the  report  relative  to  the  rule  enti- 
tled "Order  Execution  Obligations." 
(RIN3235-AG66)  received  on  September  3. 
1996;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-3934.  A  communication  from  the  Acting 
Executive  Director  of  the  Thrift  Depositor 
Protection  Oversight  Board,  transmitting, 
pursuant  to  law.  the  annual  report  for  cal- 
endar year  1995;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-3935.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Housing 
and  Urban  Development,  transmitting,  pur- 
suant to  law.  six  rules  including  one  entitled 
-■Certificate  and  voucher  Conforming."  (FR^ 
4119.  4090.  4033.  4031.  3322.  2880)  received  on 
August  29.  1996;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-3936.  A  communication  from  the  Chair- 
man and  Chief  Executive  Officer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law.  a  rule  regarding  the  requirements 
of  the  National  Flood  Insurance  Reform  Act 
of  1994  (REN  1557-AB47)  received  on  August 
27.  1996;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

E03937.  A  communication  from  the  Dep- 
uty Secretary  of  the  U.S.  Securities  and  Ex- 
change Commission,  transmitting,  pursuant 
to  law.  the  report  relative  to  the  rule  enti- 
tled "Order  Execution  Obligations,"  (RIN 
3235-AG66)  received  on  September  9.  1996;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3938.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board. 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  low  Income  housing  and  community 
development  activities  of  the  Federal  Home 
Loan  Bank  System  for  calendar  year  1995;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EO-3939.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board. 
transmitting,  pursuant  to  law,  the  annual  re- 
port for  calendar  year  1995;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-3940.  A  communication  from  the  Comp- 
troller of  the  Currency  Administrator  of  Na- 
tional Banks  (Legislative  and  Regulatory 
Activities  Division).  transmitUng.  pursuant 
to  law,  a  report  relative  to  a  rule  entitled 
-Loans  in  Areas  Having  Special  Flood  Haz- 
ards," received  on  September  3,  1996;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 
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EC-3941.  A  communication  from  the  Comp- 
troller of  the  Currency  Administrator  of  Na- 
tional Banks  (Le^slatlve  and  Regulatory 
Activities  Division),  transmitting,  pursuant 
to  law.  a  report  relative  to  a  rule  entitled 
•Risk-Based  Capital  Standards:  Market 
Risk."  received  on  September  3.  1996:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid  before   the   Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-659.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"Senate  Joint  Resolution  36 
"Whereas,  cotton  is  an  important  agricul- 
tural commodity  in  California,  as  well  as  in 
other  states  in  the  American  Southwest:  and 
"Whereas,  the  value  of  the  cotton  crop  in 
California  in  1994  exceeded  $1  billion:  and 

"Whereas,  the  cotton  crop  In  California  is 
threatened  by  Insect  pests  including  the  cot- 
ton pink  boUworm,  the  boll  weevil,  aind  the 
sllverleaf  whitefly:  and 

"Whereas,  the  International  Cotton  Pest 
Work  Committee  is  an  informal  organization 
of  volunteers  established  approximately  35 
years  ago  for  the  purpose  of  coordinating  re- 
search and  pest  control  measures  between 
the  United  States  and  Mexico;  and 

"Whereas,  since  1967.  the  United  States  De- 
partment of  Agriculture  (USDA).  in  conjunc- 
tion with  the  International  Cotton  Pest 
Work  Committee,  has  funded  and  conducted 
a  quarantine  program  to  control  and  eradi- 
cate the  cotton  pink  bollworm:  and 

■Whereas,  the  USDA.  together  with  the 
International  Cotton  Pest  Work  Committee, 
also  has  coordinated  a  program  to  develop 
Integrated  Pest  Management  (IPM)  tech- 
niques for  eventual  eradication  of  the  cotton 
pink  bollworm:  and 

"Whereas,  due  to  successful  IPM  and  quar- 
antine programs  in  California  and  Arizona, 
the  boll  weevil  has  been  eradicated  in  those 
states;  and 

"Whereas,  eradication  of  the  boll  weevil  in 
other  southwestern  states  and  in  Mexico  is 
necessary  to  ensure  that  the  boll  weevil  will 
not  be  reintroduced  into  California  and  Ari- 
zona: and 

"Whereas,  the  State  of  California  needs  the 
help  of  the  USDA  in  coordinating  programs 
for  the  eradication  of  the  boll  weevil  with 
New  Mexico  and  Texas  and  with  Mexico:  and 
"Whereas,  infestations  of  the  sllverleaf 
whitefly  in  recent  years  have  had  a  devastat- 
ing effect  on  not  only  cotton,  but  on  alfalfa, 
vegetable,  and  melon  crops  in  California  and 
the  other  southwestern  states  and  in  Mexico: 
and 

•'Whereas,  the  USDA,  In  conjunction  with 
the  International  Cotton  Pest  Work  Commit- 
tee, has  been  conducting  IPM  research  with 
the  goal  of  controlling  and  eradicating  the 
sllverleaf  whitefly:  and 

•'Whereas,  it  is  essential  that  the  USDA 
continue  to  coordinate  these  efforts  and  to 
provide  the  scientlQc  resources  necessary  to 
control  and  eradicate  the  sllverleaf  whitefly, 
which  can  only  be  successful  if  conducted  on 
an  international  scale;  Now,  therefore,  be  it 
"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  do  all  of  the  follow- 
ing: 


"(1)  ConUnue  to  staff  the  position  of 
Project  Coordinator  with  Mexico  within  the 
Animal  and  Plant  Health  Inspection  Services 
(APHIS)  branch  of  the  USDA  for  inter- 
national cotton  pest  programs. 

"(2)  Make  eradication  of  the  cotton  pink 
bollworm  one  of  the  USDA's  highest  prior- 
ities and  appropriate  an  additional  S3.5  mil- 
lion per  year  for  the  program. 

••(3)  Coordinate,  through  the  International 
Cotton  Pest  Work  Committee,  the  project  to 
eradicate  the  cotton  pink  bollworm  with  the 
government  of  Mexico,  and  the  States  of 
California,  Arizona,  Texas,  and  New  Mexico. 

••(4)  Make  completion  of  the  USDA  Boll 
Weevil  Eradication  Program  in  the  south- 
western United  States  and  in  Mexico  one  of 
USDA's  highest  priorities,  amd  continue  to 
appropriate  $1  million  per  year  for  that  pur- 
pose. 

"(5)  Make  development  of  IPM  strategies 
for  controlling  and  ultimately  eradicating 
the  sllverleaf  whitefly  one  of  the  USDA's 
highest  priorities  and  continue  to  appro- 
priate $7  million  per  year  for  that  purpose. 

••(6)  Require  the  USDA  to  jointly  coordi- 
nate with  the  International  Cotton  Pest 
Work  Committee  the  development  of  an 
areawide.  binational.  IPM  program  for  the 
management  of  the  sllverleaf  whitefly:  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-660.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Appropriations. 

•SEN.^TE  JOINT  Resolution  48 

••^^■hereas.  the  Congress  and  President  of 
the  United  States  ratified  and  signed  the 
North  American  Free  Trade  Agreement 
(NAFTA);  and 

"Whereas.  NAFTA  is  a  sovereign-to-sov- 
erelgn  accord  that  took  effect  on  January  1. 
1994;  and 

•T^Tiereas.  NAFTA  has  benefited,  and  con- 
tinues to  benefit,  every  state  in  the  nation 
with  import  and  export  trade  that  has  in- 
creased national  employment,  offset  trade 
deficits,  and  expanded  commercial  activity; 
and 

••Whereas,  California  and  the  other  border 
states  are  required  to  address  NAFTA-relat- 
ed  Infrastructure  needs  in  the  border  region 
and  serve  as  the  nation's  first  line  of  defense 
against  unsafe  and  undocumented  commer- 
cial vehicles  and  operators;  and 

"Whereas,  the  President  and  Congress  have 
provided  no  federal  assistance  to  California 
for  critically  needed  border  infrastructure; 
and 

■Whereas,  the  State  of  California  has  al- 
ready spent  twenty-five  million  dollars 
($25.(XX).000)  for  two  commercial  vehicle  en- 
forcement facilities  and  remains  ready  to  in- 
spect commercial  vehicles  from  Mexico;  and 

■•Whereas,  the  state  is  faced  with  diverting 
from  other  critical  spending  demands  more 
than  two  hundred  million  dollars 
(J200.(XX).(X)0)  for  highway  facilities  in  the 
border  region;  and 

••Whereas,  because  the  standard  percentage 
for  federal-state  cost  sharing  for  similar 
projects  is  80  percent  federal  funding  and  20 
percent  state  funding,  standard  federal  reim- 
bursement would  be  twenty  million  dollars 
($20,(X)0.000)  for  the  commercial  vehicle  en- 
forcement facilities  and  one  hundred  sixty 
million  dollars  ($160,000,000)  for  the  highway 
facilities:  Now,  therefore,  be  it 


•Resolved,  by  the  Senate  and  the  Assembly  of 
the  Stau  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  memorial- 
izes the  President  and  the  Congress  to  recog- 
nize the  unfunded  mandate  placed  on  the 
border  states  by  the  Implementation  of 
NAFTA;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  further  memorializes  the 
President,  congressional  leadership,  and  the 
members  of  California's  congressional  dele- 
gation, to  speedily  adopt  legislation  that 
would  provide  direct  financial  assistance  to 
border  states  specifically  for  the  purpose  of 
improving  border  infrastructure  needed  to 
accommodate  the  demands  of  NAFTA:  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-661.  A  resolution  adopted  by  the 
Council  of  the  City  and  County  of  Honolulu. 
Hawaii,  relative  to  the  Community  Develop- 
ment Block  Grant  Program:  to  the  Commit- 
tee on  Appropriations. 

POM-662.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Conrmaonwealth 
of  Massachusetts:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
••Sen.\te  Resolution 
"Whereas,  the  Massachusetts  General 
Court  has  passed  legislation  to  ban  the 
sounding  of  train  whistles  at  grade  level  rail- 
way highway  crossings,  which  have  in  place 
other  adequate  forms  of  safety  devices  lo- 
cated In  the  communities  which  we  rep- 
resent; and 

••H'^ereos,  the  Federal  Railway  Adminis- 
tration recommendations  of  standards  for 
grade  level  railway  highway  crossings  in- 
clude the  removal  of  such  bans  which  have 
been  placed  at  the  request  of  the  citizens  of 
the  respective  communities;  and 

■Whereas,  the  safety  of  those  citizens  who 
abide  by  the  laws  and  signals  when  traveling 
through  these  crossings  are  in  no  way  jeop- 
ardized by  the  ban  placed  on  train  whistles 
at  crossings  with  adequate  forms  of  safety 
devices  in  place;  and 

■Whereas,  the  sounding  of  train  whistles  at 
such  crossings  has  been  deemed  a  health  haz- 
ard, in  addition  to  being  a  disturbance  of  the 
peace,  to  those  citizens  who  live  in  close 
proximity  to  the  train  crossings:  and 

■'Whereas,  the  Massachusetts  General 
Court  supports  the  indefinite  postponement 
of  a  ruling  by  the  Federal  Railway  Adminis- 
tration relative  to  whistle  bans  in  accord- 
ance with  the  Swift  Rail  Development  Act: 
Now  therefore  be  It 

■Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  require  the  Federal  Railway  Ad- 
ministration to  postpone  the  ruling  to  re- 
move bans  placed  on  the  sounding  of  train 
whistles  at  such  crossings;  and  be  it  further 

■■Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officers  of  each  branch  of 
Congress  and  to  the  Members  thereof  from 
this  commonwealth.  ' 

POM-663.  A  resolution  adopted  by  the 
Council  of  the  City  of  Satellite  Beach.  Flor- 
ida, relative  to  the  proposed  ••Shore  Protec- 
tion Act  of  1996";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

POM-664.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance. 
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••SENATE  Joint  resolution  37 

"Whereas,  the  States  of  Alaska,  California, 
Oregon.  Texas,  and  Wisconsin  have  estab- 
lished veterans'  home  loan  programs:  and 

••Whereas,  the  States  of  Alaska.  California. 
Oregon.  Texas,  and  Wisconsin  have  authority 
In  the  Internal  Revenue  Code  to  issue  quali- 
fied veteran  mortgrage  bonds  to  finance  their 
respective  veteran  home  loan  programs:  and 

■■UTiereas,  veterans"  eligibility  under  cur- 
rent federal  tax  law  restricts  the  eligibility 
to  veterans  who  served  on  active  duty  prior 
to  January  1,  1977;  and 

••■Whereas,  the  Directors  of  Veterans  Af- 
fairs of  the  States  of  Alaska,  California,  Or- 
egon, Texas,  and  Wisconsin  are  desirous  of 
extending  their  respective  veteran  home 
loan  programs  to  include  the  men  and 
women  of  the  United  States  of  America  who 
are  dispatched  to  participate  in  any  conflict 
that  occurred  or  occurs  on  or  after  January 
1.  1977;  and 

"WTiereas,  veterans  of  these  aforemen- 
tioned conflicts  should  receive  benefits  con- 
sistent with  the  benefits  available  to  veter- 
ans of  previous  armed  conflicts;  and 

••Whereas,  those  veterans  have  been  quali- 
fied for  eligibility  into  congressionally  char- 
tered veterans'  organizations  by  prior  acts  of 
the  Congress  of  the  United  States;  Now 
therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  and  the  President 
of  the  United  States  to  urge  the  Congress  of 
the  United  States  to  amend  paragraph  (4)  of 
Section  143(!)  of  the  Internal  Revenue  Code 
of  1986  to  read:  •'Qualified  veteran— For  the 
purpose  of  this  subsection,  the  term  •quali- 
fied veteran'  means  any  veteran  who  meets 
such  requirements  as  may  be  imposed  by  the 
state  law  pursuant  to  which  quallQed  veter- 
ans' mortgage  bonds  aire  issued";  and  be  it 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  and  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
and  each  Member  in  the  Congress  of  the 
United  States." 

POM-665.  A  resolution  adopted  by  the 
Southern  Governers'  Association,  relative  to 
the  National  Gambling  Commission;  to  the 
Committee  on  Governmental  Affairs. 

POM-666.  A  resolution  adopted  by  the 
Southern  Governers  Association,  relative  to 
condemning  the  burning  of  churches 
throughout  the  southern  United  States;  to 
the  Committee  on  the  Judiciary. 

POM-667.  A  concurent  resolution  adopted 
by  the  Senate  of  the  Legislature  of  the  State 
of  California;  to  the  Committee  on  the  Judi- 
ciary. 

"Senate  Concutirent  Resolution  46 

"Whereas,  home  should  be  a  place  of 
warmth,  unconditional  love,  tranquility,  and 
security;  however,  for  many  Americans, 
home  is  tainted  with  violence  and  fear;  and 

"Whereas,  domestic  violence  is  more  than 
the  occasional  family  dispute;  and 

"Whereas,  according  to  the  United  States 
Department  of  Health  and  Human  Services, 
domestic  violence  is  the  single  largest  cause 
of  Injury  to  American  women,  affecting  six 
million  women  of  all  racial,  cultural,  and 
economic  backgrounds:  and 

"Whereas,  according  to  data  published  In 
1993  by  the  Commonwealth  Fund  and  a  1994 
survey  report  by  the  United  States  Depart- 
ment of  Justice,  in  the  United  States,  a 
woman  is  battered  every  15  seconds;  40  per- 


cent of  female  homicide  victims  in  1991  were 
killed  by  their  husbands  or  boyfriends;  and 

"WTiereas.  according  to  the  United  States 
Department  of  Labor,  one  million  people  are 
assaulted  and  Injured  every  year  as  a  result 
of  workplace  violence,  1.000  people  are  killed 
every  year  due  to  workplace  violence,  and  20 
percent  of  battered  women  lose  their  jobs 
due  to  harassment  at  work  by  abusive  hus- 
bands or  boyfriends;  and 

"Whereas,  more  than  one-half  of  the  num- 
ber of  women  in  need  of  shelter  from  an  abu- 
sive environment  may  be  turned  away  from 
a  shelter  due  to  lack  of  space;  and 

"■Whereas,  women  are  not  the  only  targets 
of  domestic  violence:  young  children,  elderly 
persons,  and  men  are  also  victims  in  their 
own  homes;  and 

"Whereas,  emotional  scars  are  often  per- 
manent; and 

"Whereas,  a  coalition  of  organizations  has 
emerged  to  confront  this  crisis  directly.  Law 
enforcement  agencies,  domestic  violence 
hotlines,  battered  women  and  children's 
shelters,  health  care  providers,  churches,  and 
the  volunteers  that  serve  those  entitles  are 
helping  the  effort  to  end  domestic  violence; 
and 

"Whereas,  It  is  important  to  recognize  the 
compassion  and  dedication  of  the  individuals 
involved  in  that  effort,  applaud  their  com- 
mitment, and  increase  public  understanding 
of  this  significant  problem;  and 

••■Whereas,  the  first  Day  of  Unity  was  cele- 
brated in  October  1981  and  was  sponsored  by 
the  National  Coalition  Against  Domestic  Vi- 
olence (N.C.A.D.V.)  for  the  purpose  of  unit- 
ing battered  women's  advocates  across  the 
nation  in  an  effort  to  end  domestic  violence: 
and 

•Whereas,  that  one  day  has  grown  into  a 
month  of  activities  at  all  levels  of  govern- 
ment, aimed  at  creating  awareness  about  the 
problem  and  presenting  solutions:  and 

'•Whereas,  the  first  Domestic  Violence 
Awareness  Month  was  proclaimed  in  October 
1987:  Now.  therefore,  be  it 

■Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia, the  Assembly  thereof  concurring:  That 
the  Legislature  hereby  proclaims  the  month 
of  October  1996  as  Domestic  Violence  Aware- 
ness Month;  and  be  it  further 

■■Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States,  the  Governor 
of  the  State  of  California,  the  Director  of  the 
United  States  Department  of  Health  and 
Human  Services,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-668.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary. 

•'Senate  Joint  Resolution  39 

••WTiereas.  there  is  a  continuing  need  for 
economic  revitalization  in  California:  and 

•'Whereas,  Capital  investment  from  new 
immigrants  is  a  vital  aspect  of  local  and 
statewide  economic  revitalization;  and 

"Whereas,  an  Increasing  number  of  afflu- 
ent immigrants  have  the  desire  to  reside  in 
California  and  to  invest  their  financial  re- 
sources into  business  ventures  here;  and 

■'■Whereas,  the  current  United  States  Inves- 
tor Visa  Program  inhibits  California's  abil- 
ity to  attract  foreign  business  Investors:  and 

"■Whereas,  the  Immigration  and  Natu- 
ralization Service  indicates  the  full  enroll- 
ment in  the  investor  visa  program  would 
generate  J1.6  billion  of  new  investment  and 
20.000  jobs  annually  in  California;  and 

")^'hereas.  in  the  first  two  years  of  imple- 
mentation only  825  petitions  were  filed  out 


of  the  10.000  visa  available  under  the  United 
States  Investor  Visa  Program;  and 

"Whereas,  other  countries,  such  as  Canada 
have  tailored  their  investor  visa  programs  to 
attract  significant  capital  investment;  and 

"Whereas,  the  California  Policy  Seminar 
Brief,  Volume  7,  Number  13,  reported  that 
Canada  has  attracted  over  S3  billion  in  in- 
vestment through  their  Business  Migration 
Program  between  1986  and  1990;  and 

"Whereas,  immigrant  business  investment 
in  Canada  resulted  in  a  30  percent  increase  in 
employment  in  the  manufacturing  firms  that 
were  invested  in:  Now,  therefore,  be  it 

■■Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  reduce  the  current  in- 
vestment threshold  under  the  United  States 
Investor  Visa  Program  to  five  hundred  thou- 
sand dollars  ($500,000)  minimum  investment 
and  five  employees  to  allow  states  greater 
flexibility  in  focusing  investment  funds  to 
address  specific  economic  needs;  and  be  it 
further 

■'Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  'Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  Director  of  the 
United  States  Immigration  and  Naturaliza- 
tion Service." 

POM-669.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Veterans'  Affairs. 

"Senate  Joint  Resolution  49 

"Whereas.  California,  with  3.3  million  vet- 
erans, has  the  largest  concentration  of  veter- 
ans m  the  United  States  and  the  number 
continues  to  grow  as  up  to  50,000  newly  sepa- 
rated service  members  per  year  select  Cali- 
fornia as  their  residence;  and 

■•Whereas.  California  has  historically  been 
underrepresented  by  the  United  States  De- 
partment of  Veterans  Affairs  (USDVA)  in 
that  California  has  only  one  USDVA  em- 
ployee for  each  8.000  veterans  while  the  rest 
of  the  nation  averages  one  USDVA  employee 
for  each  6,000  veterans;  and 

•'WTiereas.  this  inequity  means  less  staff  to 
revolve  the  more  complex  claims  of  the  vet- 
erans of  this  state;  and 

"Whereas,  this  Inequity  is  aggravated  by 
the  fact  that  the  mix  of  claims  causes  Cali- 
fornia to  have  a  larger  compensation  share 
and  a  smaller  pension  share  than  the  rest  of 
the  nation;  and 

"Whereas,  despite  this  large  population  of 
veterans  and  their  families,  the  proposed 
USDVA  Field  Restructuring  Plan  would 
transfer  veterans'  disability  pension  benefits 
processing  services  from  California  to  Phoe- 
nix, Arizona  and  other  states;  and 

•'Whereas,  the  restructuring  proposal  will 
not,  under  any  circumstances,  provide  a  rea- 
sonable level  of  service  to  California  veter- 
ans; and 

•'Whereas,  the  transfer  of  disability  pen- 
sion processing  activities  from  the  Los  Ange- 
les and  Oakland  USDVA  offices  to  Phoenix 
reflects  restructuring  that  is  driven  by  budg- 
et concerns,  and  not  by  concern  for  veterans' 
service:  and 

"■Whereas,  it  is  estimated  that  the  servic- 
ing of  disability  pension  claims  for  those 
veterans  whose  files  will  not  be  in  Phoenix 
reduces  the  case  management  effectiveness 
of  not  only  the  county  veterans  service  of- 
fices but  also  the  national  service  organiza- 
tions, the  Department  of  Veterans  Affairs. 
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and  the  Employment  Development  Depart- 
ment of  California,  and  will  have  a  signifi- 
cant impact  on  cost-avoiding  state  Medl-Cal 
(medicaid)  appropriations  as  they  apply  to 
our  a^ng-  veteran  population  due  to  reduced 
levels  of  service,  timeliness  factors,  and  the 
required  ongoing  training  that  is  currently 
shared  by  county  veterans  service  officers 
and  the  Los  Angeles  and  Oakland  regional 
USDVA  offices;  and 

"WTiereas.  it  is  the  understanding  of  the 
Legislature  that  the  proposed  USDVA  Field 
Restructuring  Plan  is  based  on  old  and  unre- 
liable data  that  attacks  California's  regional 
USDVA  offlces  as  inefficient  and  overman- 
aged  and  these  assumptions  dse  not  valid 
today:  and 

••Whereas,  reducing  the  size  of  the  offices 
or  moving  the  offices  to  Phoenix.  Arizona  or 
any  other  state,  or  otherwise  attempting  to 
effectuate  the  "smaller  is  better"  doctrine  in 
this  case  will  not  solve  the  Increasing  prob- 
lems of  California  more  than  3.3  million  vet- 
erans and  their  dependents;  Now,  therefore, 
be  it 

■Resolved  by  the  Senate  and  the  Assembly  of 
the  State  of  California,  jointly."  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President,  the  Con- 
gress of  the  United  States,  and  the  United 
States  Department  of  Veterans  Affairs  to 
maintain  the  status  quo,  and  to  reconsider 
the  decision  to  adopt  the  proposed  USDVA 
Field  Restructuring  Plan;  and  be  it  further 

■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  Secretary  of  the 
United  States  Department  of  Veterans  Af- 
fairs." 


By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans'  Affairs,  without  amendment  and 
an  amendment  to  the  title; 

S.  1791.  A  bill  to  increase,  effective  as  of 
December  1.  1996.  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  sur- 
vivors of  such  veterans,  and  for  other  pur- 
poses (Rept.  No.  104-367). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLLTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
Hatch,  and  Mr.  Heflin); 

S.  2059.  A  bill  to  amend  title  11.  United 
States  Code,  with  respect  to  executory  con- 
tracts and  unexpired  leases,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  NICKLES; 

S.  2060.  A  bill  to  require  the  District  of  Co- 
lumbia to  comply  with  the  5-year  time  limit 
for  welfare  recipients,  to  prohibit  any  future 
waiver  of  such  limit,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted: 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1264.  A  bill  to  provide  for  certain  bene- 
fits of  the  Missouri  River  basin  Pick-Sloan 
project  to  the  Crow  Creek  Sioux  Tribe,  and 
for  other  purposes  (Rept.  No.  104-362). 

By  Mr.  McCAIN,  from  the  Conunlttee  on 
Indian  Affairs,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1973.  A  bill  to  provide  for  the  settlement 
of  the  Navajo-Hopl  land  dispute,  and  for 
other  purposes  (Rept.  No.  104-363). 

By  Mrs.  KASSEBAUM,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with 
amendments: 

S.  1897.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  certain  pro- 
grams relating  to  the  National  Institutes  of 
Health,  and  for  other  purposes  (Rept.  No. 
104-364). 

By  Mr.  DAMATO,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1317.  A  bill  to  repeal  the  Public  UtlUty 
Holding  Company  Act  of  1935.  to  enact  the 
Public  Utility  Holding  Company  Act  of  1935, 
and  for  other  purposes  (Rept.  No.  104-365). 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  1887)  to 
make  improvements  In  the  operation  and  ad- 
ministration of  the  Federal  courts,  and  for 
other  purposes  (Rept.  No.  104-366). 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  2060.  A  bill  to  require  the  District 
of  Columbia  to  comply  with  the  5-year 
time  limit  for  welfare  recipients,  to 
prohibit  amy  future  waiver  of  such 
limit,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

^•EXFARE  LEGISLATION 

Mr.  NICKLES.  Mr.  President,  today. 
I  am  introducing  legislation  that  would 
reverse  President  Clinton's  recent  Dis- 
trict of  Columbia  welfare  waiver  which 
exempts  the  District  of  Columbia  from 
the  5-year  time  limit  for  10  years.  It 
may  shock  our  colleagues.  President 
Clinton  signed  the  welfare  reform  bill 
with  a  great  deal  of  fanfare  and  said, 
"We  have  ended  welfare  as  we  know 
it."  What  most  people  don't  know  is  on 
the  day  he  signed  it.  he  signed  a  10- 
year  waiver  for  the  District  of  Colum- 
bia, so  it  does  not  apply.  The  waiver 
will  apply  for  10  years. 

I  am  just  amazed  that  he  had  the  au- 
dacity to  do  that.  I  am  somewhat 
amazed  that  a  lot  of  people  in  the 
press,  and  maybe  we  in  Congress,  have 
not  said  much  about  it. 

Think  of  that.  The  cornerstone  of  the 
welfare  reform  bill  was  a  bill  with  real 
time  limits.  I  am  quoting  President 
Clinton.  President  Clinton  said,  "We 
need  to  have  real  welfare  reform,  we 
need  to  end  welfare  as  we  know  it,  we 
need  a  bill  with  real  teeth,  a  bill  that 
has  real  time  limits."  What  does  he  do 
on  the  same  day?  He  signs  the  welfare 
bill.  He  gives  a  10-year  waiver,  a  10- 
year  exemption  to  the  District  of  Co- 
lumbia. 

It  is  interesting  to  note,  he  was  able 
to  grant  the  waiver  within  14  days  to 


the  District  of  Columbia.  He  has  had 
over  103  days  to  grant  the  waiver  that 
was  requested  by  the  State  of  Wiscon- 
sin, which  he  mentioned  in  a  political 
address  on  one  of  his  Saturday  morning 
addresses.  He  said.  "We  need  welfare 
reform  like  the  State  of  Wisconsin. 
They  have  real  workfare.  They  have 
time  limits.  We  need  to  do  it." 

It  is  interesting  to  note  he  has  not 
granted  that  waiver  yet.  Maybe  he 
made  a  speech  and  got  some  points  for 
it,  but  the  fact  is,  by  his  granting  the 
DC  waiver,  maybe  he  is  trying  to  pla- 
cate some  liberal  people  who  did  not 
like  him  signing  the  welfare  reform 
bill.  I  do  not  know.  But  today,  I  am  in- 
troducing legislation  to  reverse  the  10- 
year  exemption,  or  welfare  waiver,  that 
he  granted  to  the  District  of  Columbia. 
It  basically  says  that  any  other  waiv- 
er that  would  come  forward  must  com- 
ply with  the  5-year  time  limit  on  cash 
benefits  that  passed  by  an  overwhelm- 
ing majority  in  both  the  House  and  the 
Senate. 

Mr.  President.  I  send  that  to  the 
desk,  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record.  It  is  my  hope  and  it  is  my  plan 
to  pass  this  legislation  before  we  go 
out  of  session  this  year. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2060 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REQUIREMENT  FOR  THE  DISTRICT 
OF  COLUMBIA  TO  COMPLY  WITH  5- 
YEAR  TIME  LIMIT  FOR  WELFARE  AS- 
SISTANCE. 

(a)  In  General.— Not  later  than  10  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(in  this  Act  referred  to  as  the  "Secretary") 
shall  rescind  approval  of  the  waiver  de- 
scribed In  subsection  (b).  Upon  such  rescis- 
sion, the  Secretary  shall  immediately  ap- 
prove such  waiver  in  accordance  with  sub- 
section (c). 

(b)  Waiver  Described.— The  waiver  de- 
scribed in  this  subsection  is  the  approval  by 
the  Secretary  on  August  19.  1996.  of  the  Dis- 
trict of  Columbia's  Welfare  Reform  Dem- 
onstration Special  Application  for  waivers, 
which  was  submitted  under  section  1115  of 
the  Social  Security  Act.  and  entitled  the 
District  of  Columbia's  Project  on  Work.  Em- 
ployment, and  Responsibility  (POWER). 

(C)  CONDmON  FOR  WAIVER  APPROVAL.— The 

Secretary  of  Health  and  Human  Services 
shall  not  approve  any  part  of  the  waiver  de- 
scribed In  subsection  (b)  that  relates  to  a 
waiver  of  the  requirement  under  section 
408(a)(7)  of  the  Social  Security  Act  to  not  use 
any  part  of  the  grant  made  under  section  403 
of  such  Act  to  provide  assistance  to  a  family 
that  Includes  an  adult  who  has  received  as- 
sistance under  any  State  program  funded 
under  part  A  of  title  rv  of  such  Act  attrib- 
utable to  funds  provided  by  the  Federal  Gov- 
ernment for  60  months  (whether  or  not  con- 
secutive). 

SEC.  2.  NO  WAIVER  OF  5- YEAR  TIME  LIMIT  FOR 
WELFARE  ASSISTANCE. 

Beginning  on  and  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  not 
approve    any    application    submitted    under 
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section  1115  of  the  Social  Security  Act.  or 
under  any  other  provision  of  law.  for  a  waiv- 
er of  the  requirement  under  section  408(a)(7) 
of  such  Act  to  not  use  any  part  of  the  grant 
made  under  section  403  of  such  Act  to  pro- 
vide assistance  to  a  family  that  includes  an 
adult  who  has  received  assistance  under  any 
State  program  funded  under  part  A  of  title 
IV  of  such  Act  attributable  to  funds  provided 
by  the  Federal  Government  for  60  months 
(whether  or  not  consecutive). 


••(1)  in  clause  (11),  by  inserting  ',  adminis- 
trative functions  of  the  organ  procurement 
organization,'  after  'organ';  and 
"(ill)  in  clause  (ill),  to  read  as  follows: 
•(Hi)  m  the  case  of  a  hospital-based  organ 
procurement  organization,  has  no  authority 
over  any  non-transplant-related  activity  of 
the  organization.':" 


ADDITIONAL  COSPONSORS 

S.  1556 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  California  [Mrs. 
Feinstein]  was  added  as  a  cosponsor  of 
S.  1556,  a  bill  to  prohibit  economic  espi- 
onage, to  provide  for  the  protection  of 
United  States  proprietary  economic  in- 
formation in  interstate  and  foreign 
commerce,  and  for  other  purposes. 

S.  1797 

At  the  request  of  Mr.  Levtn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1797,  a  bill  to  revise  the  requirements 
for  procurement  of  products  of  Federal 
Prison  Industries  to  meet  needs  of  Fed- 
eral agencies,  and  for  other  purposes. 

S.  1967 

At  the  request  of  Mr.  Browtv',  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  were  added  as 
cosponsors  of  S.  1967.  a  bill  to  provide 
that  members  of  the  Armed  Forces  who 
performed  services  for  the  peacekeep- 
ing efforts  in  Somalia  shall  be  entitled 
to  tax  benefits  in  the  same  manner  as 
if  such  services  were  performed  in  a 
combat  zone,  and  for  other  purposes. 

S.  2052 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  2052,  a  bill  to  provide  for 
disposal  of  certain  public  lands  in  sui>- 
port  of  the  Manzanar  National  Historic 
Site  in  the  State  of  California,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


THE  ORGAN  AND  BONE  MARROW 
TRANSPLANT  PROGRAM  REAU- 
THORIZATION ACT  OF  1996 


KASSEBAUM  AMENDMENT  NO.  5205 

Mr.  LOTT  (for  Mrs.  KASSEBAUM)  pro- 
ixjsed  an  amendment  to  the  bill  (S. 
1324)  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  solid- 
organ  procurement  and  transplan- 
tation programs,  and  the  bone  marrow 
donor  program,  and  for  other  purposes; 
as  follows: 

Beginning  on  page  41,  strike  line  23,  and  all 
that  follows  through  line  4  on  page  42,  and 
Insert  the  following: 

"(1)  in  clause  (1)—" 

On  page  43,  between  lines  6  and  7,  Insert 
the  following: 


AUTHORITY  FOR  COMMITTEE  TO 

MEET 

SUBCOMMITTEE  ON  EAST  ASLAN  AND  PACinC 
AFFAIRS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  hold  a  brief- 
ing during  the  session  of  the  Senate  on 
Monday,  September  9,  1996,  at  1  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEFENSE  OF  MARRIAGE  ACT 
•  Mr.  HATCH.  Mr.  President,  I  ask 
that  written  testimony  from  Rabbi 
David  Saperstein,  director  and  counsel 
for  the  Religious  Action  Center  of  Re- 
form Judaism,  and  a  letter  from  Her- 
man Hill  Kay  concerning  S.  1740.  the 
Defense  of  Marriage  Act,  be  printed  in 
the  RECORD.  Both  Rabbi  Saperstein  and 
Mr.  Kay  submitted  these  materials  to 
be  included  in  the  transcript  of  the 
hearing  held  before  the  Senate  Judici- 
ary Committee  on  July  11,  1996.  Unfor- 
tunately, their  statements  were  re- 
ceived too  late  to  be  included,  and  for 
that  reason,  I  ask  that  they  be  printed 
in  the  Congressional  Record. 
The  material  follows: 

TESTIMONY  OF  RABBI  DA\1D  SAPERSTEIN 
I.  INTRODU(rnON 

Mr.  Chairman,  members  of  the  committee, 
thank  you  for  this  opportunity  to  comment 
on  the  "Defense  of  Marriage  Act"  (S.  1740). 
My  name  is  Rabbi  David  Saperstein,  and  I 
am  Director  and  Counsel  of  the  Religious  Ac- 
tion Center  of  Reform  Judaism  (RAC).  The 
RAC  represents  the  Union  of  American  He- 
brew Congregations  and  the  Central  Con- 
ference of  American  Rabbis,  the  lay  and  cler- 
ical bodies  of  Reform  Judaism,  with  mem- 
bership of  over  1.5  million  Reform  Jews  and 
1700  Reform  rabbis  in  850  congregations  na- 
tionwide. In  recent  years,  both  the  parent 
bodies  of  the  RAC  have  passed  formal  resolu- 
tions supporting  gay  civil  marriage,  and  I 
have  included  copies  of  those  statements  as 
appendices  to  my  testimony  this  morning. 

I  am  also  an  attorney  who  teaches  ad- 
vanced Constitutional  Law.  especially  on  the 
First  Amendment's  religion  clauses  at  the 
Georgetown  University  Law  Center.  Over  the 
years.  1  have  written  a  number  of  books  and 
articles  addressing  church-state  and  con- 
stitutional legal  Issues. 

This  bill  is  woefully  ill-advised  and  Is  mor- 
ally wrong.  Let  me  first  address  the  legal 
concerns,  lay  out  why  this  bill  would  likely 
fail  to  paiss  even  the  most  forgiving  constitu- 
tional test  and  why,  under  the  current  legal 
system,  it  is,  unnecessary.  I  will  then  turn  to 
some  of  the  broader  political  and  moral 
Issues  the  bill  raises. 


n.  LEGAL  OBSERVA-nONS  ON  THE  DEFENSE  OF 
M.\RR1AGE  ACT 

There  are  two  key  legal  Issues  at  stake  in 
this  legislation.  The  first  is  that  the  legisla- 
tion is  almost  certain  to  be  found  unconsti- 
tutional both  for  its  violation  of  the  Full 
Faith  and  Credit  clause  and  for  its  denigra- 
tion of  states  rights  as  protected  in  the 
Tenth  Amendment.  The  second  issue  is  that 
it  Is.  in  all  likelihood,— and  from  the  per- 
spective of  my  organizations,  sadly— legally 
unnecessary  since  many  of  its  key  alms 
would  be  accomplished  under  the  "public 
policy  exception"  to  the  conflict  of  laws 
rules.  I.e.  states  would  be  able  to  avoid  being 
forced  to  recognize  same  sex  marriages  if 
they  determine  such  marriages  to  be  in  vio- 
lation of  fundamental  public  policy  inter- 
ests. 

A.  Why  Federal  Government  Intrusion  in  this 
Area  is  Unconstitutional 
The  key  issue  In  this  regard  is  whether 
Congress  has  the  power  to  abridge  in  any 
fashion  the  full  faith  and  credit  accorded  sis- 
ter states'  judgments.  While  it  will  be  of- 
fered by  the  proponents  of  the  legislation 
that  the  measure  does  not  restrict  states' 
ability  to  offer  full  faith  and  credit,  the  plain 
face  of  the  Constitution  does  not  speak  of  a 
state's  right  to  recognize  sister  states'  judg- 
ments, rather,  it  is  a  mandate. 

As  a  doctrinal  matter,  while  the  pro- 
ponents purport  to  be  protecting  states' 
rights  and  interests,  they  are,  in  fact,  dilut- 
ing those  rights  and  interests.  The  clear  ex- 
pression m  this  legislation  that  the  Congress 
has  a  role  in  determining  when  a  state  may 
not  offer  full  faith  and  credit  creates  a 
standard  of  Federal  control  antithetical  to 
the  Tenth  Amendment  (and.  ironically,  to 
conservative  political  philosophy):  that  pow- 
ers not  enumerated  for  the  Federal  Govern- 
ment are  reserved  to  the  States.  This  legisla- 
tion enumerates  a  Federal  pwwer.  namely 
the  power  to  deny  sister  states  recognition, 
grants  that  power  to  the  state,  and  therefore 
dangerously  pronounces,  expresslo  unlus  est 
excluslo  alterius.  that  the  Federal  govern- 
ment in  fact  retains  the  power  to  limit  full 
faith  and  credit  and.  for  that  matter,  to  reg- 
ulate marital  law  more  broadly.  And  it  only 
need  express  that  power  substantive  Issue  by 
substantive  issue.  This  is  an  arrogation  of 
power  to  the  federal  government  which  one 
would  have  assumed  heretical  to  the  ex- 
pressed philosophy  of  conservative  legislat- 
ing. Under  the  guise  of  protecting  states'  in- 
terests, the  proposed  statutes  would  infringe 
upon  state  sovereignty  and  effectively  trans- 
fer broad  power  to  the  federal  government. 

Further,  without  exception,  domestic  rela- 
tions has  been  a  matter  of  state,  not  federal, 
concern  and  control  since  the  founding  of  the 
Republic.  Ankenbrandt  v.  Richards.  112  SCT 
2206  (1992)  (no  subject  matter  jurisdiction  In 
federal  courts  for  domestic  relations  cases). 
There  is  simply  "no  federal  law  of  domestic 
relations."  De  Sylva  v.  Ballentine,  351  U.S. 
570.  580  (1956).  "[Tlhe  whole  subject  of  the  do- 
mestic relations  of  husband  and  wife,  parent 
and  child,  belongs  to  the  laws  of  the  states, 
and  not  to  the  laws  of  the  U.S."  In  re  Burrus. 
136  U.S.  586.  593-4(1890).  As  a  result.  Congress 
has  never  before  passed  legislation  dealing 
purely  with  domestic  relations  issues,  espe- 
cially marriage. 

As  to  the  second  prong  of  the  Full  Faith 
and  Credit  Clause,  only  rarely  has  Congress 
exercised  the  implementing  authority  that 
the  Clause  grants  to  it,  and  never  In  ways 
that  limited  application  of  the  clause.  The 
first,  passed  in  1790,  28  U.S.C.A.  Sec.  1738. 
provides  for  ways  to  authenticate  acts, 
records  and  judicial  proceedings,  and  repeats 
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the  constitutional  Injunction  that  such  acts, 
records  and  judicial  proceedings  of  the  states 
are  entitled  to  full  faith  and  credit  in  other 
states,  as  well  as  by  the  federal  g-overnment. 
The  second,  dating  from  1804,  provides  meth- 
ods of  authenticating  non-judicial  records.  28 
U.S.C.A.  Sec.  1739. 

Since  1804  these  provisions  have  been 
amended  only  twice:  the  Parental  Kidnap- 
ping Prevention  Act  of  1980,  28  U.S.C.A.  Sec. 
1739A,  which  provides  that  custody  deter- 
minations of  a  state  shall  be  enforced  in  dif- 
ferent states,  and  28  U.S.C.A.  Sec.  1738B. 
"Full  Faith  and  Credit  for  Child  Support  Or- 
ders" (1994).  Neither  of  these  statutes  pur- 
ported to  limit  full  faith  and  credit;  to  the 
contrary,  each  of  these  statutes  reinforced  or 
expanded  the  faith  and  credit  given  to  states. 
While  the  Supreme  Court  has  not  yet 
passed  explicitly  on  the  manner  in  which 
marriages  per  se  are  entitled  to  full  faith  and 
credit,  it  would  appear  from  the  face  of  the 
clause  they  should  be  afforded  full  faith  and 
credit  as  either  •Acts"  or  "Records.  "  In  the 
absence  of  an  express  constitutional  protec- 
tion under  full  faith  and  credit,  the  general 
rule  for  determining  the  validity  of  a  niar- 
riage  legally  created  and  recognized  in  an- 
other jurisdiction  is  to  apply  the  law  of  the 
state  in  which  the  Marriage  was  performed. 
Albert  A.  Ehrenzwelg.  A  Treatise  on  the  Con- 
flict of  L.aws.  Sec.  138  (1961). 

Both  Restatements  support  this  general 
rule.  Commentators  to  the  Restatement  urge 
that  a  choice  of  law  rule  that  validates  out- 
of-state  marriages  provides  stability  and 
predictability  in  questions  of  marriage,  en- 
sures the  legitimization  of  children,  protects 
party  expectations,  and  promotes  interstate 
comity.  See,  e.g..  Hovermill.  53  Md.L.Rev. 
450,  453  (1994). 

B.  Why  the  Public  Policy  Exception  Makes  this 
Legislation  Unnecessary 
There  is.  however,  a  recognized  exception 
to  this  choice  of  law  rule:  a  court  will  refuse 
to  recognize  a  valid  foreign  marriage  If  the 
recognition  of  that  marriage  would  violate  a 
strongly  held  public  policy  of  the  forum 
state.  Restatement  (Second)  Conflict  of 
Laws  Sec.  283  (1971). 

While  we  believe  strongly  that  states 
should  not  Invoke  this  power  in  this  situa- 
tion, that  such  a  stance  would  be  morally 
wrong  and  we  will,  accordingly,  vigorously 
oppose  all  such  efforts,  until  the  Court 
makes  a  Constitutional  ruling  upholding 
same  sex  marriages  within  the  rubric  of  a 
fundamental  right  (in  which  case  the  pro- 
posed legislation  would  clearly  be  useless), 
states  will  have  a  stronger  argument  under 
the  public  policy  exception  than  they  will 
under  this  legislation. 

Those  states  which  desire  to  avoid  the  gen- 
eral rule  favoring  lex  celebri  will  rely  on  an 
enumerated  public  policy  exception  to  the 
rule  through  state  statute,  common  law,  or 
practice,  and  will  make  a  showing  that  hon- 
oring a  sister  state's  celeb)ration  of  marriage 
"would  be  the  approval  of  a  transaction 
which  is  inherently  vicious,  wicked,  or  Im- 
moral, and  shocking  to  the  prevailing  moral 
sense."  Intercontinental  Hotels  Corp.  v.  Gold- 
en. 203  N.E.  2d  210.  212  (N.Y.  1964).  The  rhet- 
oric notwithstanding,  the  public  policy  ex- 
ception will  provide  a  means  for  states  to 
withhold  full  faith  and  credit,  (subject  to  the 
limitations  of  other  constitutional  provi- 
sions. I.e.  equal  protection,  substantive  due 
process,  etc.)  States  will  express  their  public 
policy  exception  to  recognize  same-sex  mar- 
riages in  other  states  by  offering  such  legis- 
lation as  gender  specific  marriage  laws,  and 
anti-sodomy  statutes. 

Different  courts  have  required  different 
levels  of  clarity  in  their  own  state's  expres- 


sion of  public  policy  before  that  exception 
could  be  sustained  In  that  stat's  court.  Some 
have  required  explicit  statutory  expressions. 
Etheridge  v.  Shaddock.  706  S.W.2d  396  (AR 
1986).  while  others  much  less  clearly  so, 
Condado  Aruba  Caribbean  Hotel  v.  Ticket.  561 
P.2d  23.  24  (CO  Ct  App  1977). 

Courts  have  considered  a  marriage  offen- 
sive to  a  state's  public  policy  either  because 
it  Is  contrary  to  natural  law  or  because  it 
violates  a  positive  law  enacted  by  the  state 
legislature.  Courts  have  invalidated  foreigrn 
marriages  that  are  incestuous,  polygamous, 
and  interracial,  or  marriages  with  a  minor 
on  the  ground  that  they  violate  natural  law, 
e.g.,  Earle  v.  Earle.  126  N.Y.S.  317,  319  (1910). 
For  invalidation  based  on  positive  law,  some 
courts  have  required  clear  statutory  expres- 
sions that  the  marriages  prohibited  are  void 
regardless  of  where  they  are  performed.  State 
V.  Graves.  3Cn  S.W.  2d  545  (AR  1957).  and  some- 
times a  clear  Intent  to  preempt  the  general 
rule  of  validation.  E.g..  Estate  of  Loughmiller. 
629  P.2d  156  (KS  1981).  Other  courts  create  not 
so  high  a  hurdle,  such  that  a  statutory  en- 
actment against  the  substantive  issue  was 
sufficient.  Catalano  v.  Catalano.  170  A. 2d  726 
(Ct  1961)  (finding  express  prohibition  in  a 
marriage  statute  and  the  criminalization  of 
incestuous  marriages  sufficient  to  invalidate 
an  out-of-state  marriage).  Those  states  that 
are  enacting  anti-same  sex  marriage  statutes 
will  likely  find  they  have  satisfied  the  first 
exception  to  the  choice  of  law  rule  validat- 
ing a  marriage  where  celebrated,  lex  celebri. 

Interracial  marriages  were,  before  Loving 
V.  Virginia,  treated  with  the  above  choice  of 
law  analysis,  and  courts  frequently  deter- 
mined the  validity  of  interracial  marriages 
based  on  an  analysis  of  the  public  policy  ex- 
ception. "Early  decisions  treated  such  mar- 
riages as  contrary  to  natural  law,  but  later 
courts  considered  the  question  one  of  posi- 
tive law  interpretation."  53  Md  LRev  at  464. 
How  do  these  rules,  then,  apply  to  the 
question  at  hand?  First,  it  would  seem  that 
states  do  have  the  ability  to  check  the  Im- 
pact of  the  conflict  of  laws  recognition  as  de- 
scribed above.  However,  it  should  be  noted 
that  where  there  have  been  such  limitations 
those  that  have  held  up  over  time  are  those 
that  have  been  aimed  at  protecting  parties 
involved  in  marriage  (i.e.  spouses  and  poten- 
tial children)  such  as  prohibitions  against  in- 
cestuous relations,  marriages  involving  a 
minor,  polygamy.  The  ban  on  interracial 
marriages — the  argument  most  analogous  to 
this  situation — was  aimed  at  protecting  the 
society's  perception  of  public  mores  and  pub- 
lic morals  at  a  given  moment.  That  shifted 
from  a  natural  law  argument  to  a  positive 
law  argument  to  its  rejection  based  on  Con- 
stitutional doctrine.  I  suggest  that  this  is 
the  very  direction  laws  related  to  same  sex 
marriages  are  moving— a  direction  we  whole- 
heartedly approve  of,  but,  under  current  law, 
the  public  exception  doctrine  would  probably 
prevail  in  most  states. 

It  should  be  noted,  however,  that  in  17 
states,  the  status  of  the  public  policy  excep- 
tion is  called  Into  question  by  the  Uniform 
Marriage  and  Divorce  Act,  which  provides 
that  "[a]ll  marriages  contracted  within  this 
State  prior  to  the  effective  date  of  the  act, 
or  outside  this  State,  that  were  valid  at  the 
time  of  the  contract  or  subsequently  vali- 
dated by  the  laws  of  the  place  in  which  they 
were  contracted  or  by  the  domicile  of  the 
parties,  are  valid  in  this  State."  9A  U.L.A. 
Sec.  210  (1979).  The  Act  specifically  drops  the 
public  policy  exceptions:  "the  section  ex- 
pressly fails  to  incorporate  the  'strong  public 
policy'  exception  to  the  Restatement  and 
thus  may  change  the  law  In  some  Jurisdic- 


tions. This  section  will  preclude  invalidation 
of  many  marriages  which  would  have  been 
invalidated  in  the  past."  Id.,  official  com- 
ment. Of  course,  any  state  that  wants  to  re- 
assert a  public  policy  exception  for  same  sex 
marriages  retains  the  right  to  so  legislate,  or 
not.  The  proposed  federal  bill  has  no  effect 
on  that. 
C.  Constitutional  Restraints 

There  are  several  possible  Constitutional 
limits  on  a  state's  ability  to  invoke  a  public 
policy  exception  to  the  general  rule  of  vali- 
dating foreign  marriages  under  the  Full 
Faith  and  Credit  Clause,  the  Due  Process 
Clause.  Equal  Protection  or  Substantive  Due 
Process. 

As  to  due  process,  the  second  state  must, 
before  it  can  apply  its  own  law,  satisfy  that 
it  has  "Significant  contact  or  a  significant 
aggregation  of  contacts"  with  the  parties 
and  the  occurrence  or  transaction  to  which 
It  is  applying  its  own  law.  Allstate  Ins  Co  v. 
Hague.  449  U.S.  302  (1981).  The  contacts  nec- 
essary to  survive  a  due  process  challenge 
have  been  characterized  as  "incidental,"  53 
Md  L  Rev  at  467,  and  the  fact  that  the  same 
sex  couple  is  probably  a  domiciliary  of  the 
second  state  would  be  enough  to  satisfy  the 
Hague  test. 

Substantive  due  process  and  equal  protec- 
tion can  bar  a  states  application  of  the  pub- 
lic policy  exception  as  well.  For  the  former, 
a  court  would  have  to  find  that  there  is  a 
fundamental  right  for  gay  couples  to  marry. 
There  is  complete  agreement  that  there  is  a 
fundamental  right  to  marrj-.  Zablockl,  v. 
Redhall,  434  U.S.  374  (1978),  and  the  argument 
will  be  pursued  that  this  Incorporates  mar- 
riage of  gay  men  and  lesbians  to  each  other. 
Turning  to  an  Equal  Protection  analysis,  a 
state's  anti-same  sex  marriage  statute  could 
be  subjected  to  one  of  three  levels  -of  scru- 
tiny. City  of  Cleburne  v.  Cleburne  Living  Cen- 
ter. 473  U.S.  432  (1985).  If  it  is  viewed  as  al- 
most all  statutory  enactments,  it  will  re- 
ceive rational  basis  review,  and  will.  In  al- 
most all  circumstances,  survive  challenge.  If 
an  argument  can  be  persuasive  that  the  antl 
same  sex  marriage  statute  is  discrimination 
based  on  gender.  It  may  well  receive  inter- 
mediate scrutiny.  No  court  has  yet  been  per- 
suaded that  anti-same  sex  marriage  laws  are 
gender-based  discrimination,  e.g..  BaJcer  v. 
\elson.  191  N.W.  2d  185  (MN  1971).  For  strict 
scrutiny,  the  court  would  have  to  elevate, 
for  the  first  time,  classifications  based  on 
sexual  orientation  to  that  of  strict  scru- 
tiny—a level  which  we  believe  is  appropriate 
in  theory,  but  nowhere  operative. 

The  key  point  here  is  that  If  our  view  on 
the  standard  should  prevail  and  becomes  the 
standard  adopted  by  the  federal  courts,  then 
the  legislation  before  you  would  be  invali- 
dated just  as  the  public  policy  exception 
would  be  validated.  So,  again,  the  legislation 
would  accomplish  nothing. 
D.  Conclusion 

Whatever  the  result  of  this  proposed  legis- 
lation, a  legal  quagmire  awaits  us.  If  under 
any  of  these  scenarios  the  Full  Faith  and 
Credit  Clause  does  not  compel  states  to 
honor  each  other's  marriages,  there  is  vir- 
tually universal  argument  that  It  does  oper- 
ate to  compel  recognition  of  each  other's 
adoption  judgments,  divorce  decrees,  and 
final  custody  determinations.  We  could 
someday  find  ourselves  In  legal  situations  In 
which  a  couple,  considered  married  in  one 
state  and  unmarried  In  another,  seeks  di- 
vorce in  the  first  state  and  recognition  of  a 
divorce  decree  In  a  state  which  did  not  ever 
consider  them  married.  This  Is  not  the  uni- 
formity one  would  desire  from  the  plain  lan- 
guage of  the  Full  Faith  and  (Credit  clause. 
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but  the  proposed  legislation  has  no  bearings 
on  the  situation  anyway.  Congress  simply 
cannot  change  the  core  application  of  the 
Full  Faith  and  Credit  Clause  no  matter  how 
it  legislates.  Until  a  court  determines  that 
marriage  is  entitled  to  the  same  full  faith 
and  credit  accorded  divorce  or  other  judg- 
ments, the  anomalies  will  remain. 

HI.  MORAL  AND  POLITICAL  CONCERNS 

If  the  legislation  is  unconstitutional  and 
unnecessary,  why  are  we  here  today  at  all? 

We  all  know  that  same-sex  civil  marriage 
is  not  an  issue  of  overwhelming  importance 
to  the  average  citizen.  From  our  perspective, 
of  course,  we  wish  more  people  did  care 
about  this  issue,  about  according  gays  and 
lesbians  this  fundamental  right.  Sadly,  that 
is  not  yet  the  case.— but  someday  it  will  be. 
But  the  reality  as  we  sit  here  today,  discuss- 
ing this  specious  proposal,  is  that  our  cities 
are  mired  in  poverty,  violence  is  on  the  rise, 
the  middle  class  is  shrinking  and  losing 
ground  economically,  talented,  educated 
young  people  cannot  find  jobs:  and  incivility 
and  divisiveness  abounds  in  our  public  and 
culture  life.  Does  anyone  here  doubt  that  if 
we  left  the  dignified  solemnity  of  this  room 
and  ventured  onto  the  streets  outside  the 
Capitol — or  onto  the  streets  of  your  home 
states — to  ask  people  what  most  troubles 
them,  very  few,  if  any,  would  say  "same-sex 
civil  marriage." 

This  bill  is  not  about  protecting  families. 
Certainly  my  family  and  your  families  will 
not  be  hurt  by  giving  states  the  freedom  to 
recognize  the  committed  relationship  of  two 
loving  adults.  This  bill  is  about  politics,  and 
whether  it  is  your  intent  or  not,  this  bill  will 
surely  turn  out  to  be  about  gay  bashing  and 
scapegoating. 

Who  gives  us  this  bill?  The  same  people 
who  elsewhere  complain  of  big,  intrusive 
government:  who  believe  that  the  Federal 
Government  overregulates:  who  stand  on  ide- 
ological principle  for  the  rights  of  State  and 
local  governments.  These  same  people  now 
want  to  weaken  States'  rights  by  enacting  a 
dubious  and  discriminatory  exemption  to  the 
"Full  Faith  and  Credit"  Clause.  How 
strange. 

How  odd  that  politicians  who  elsewhere 
wax  eloquent  about  the  sanctity  of  marriage 
and  the  wisdom  of  small  government  would 
now  have  the  Federal  Government  massively 
moved  into  an  arena  effecting  the  most  inti- 
mate aspects  of  people's  lives  shattering  the 
Constitution's  protections  of  States'  rights 
and  legitimizing  the  invalidation  of  civil 
marriages  of  committed,  loving  adult  cou- 
ples simply  because  they  happen  to  be  of  the 
same  sex. 

Mr.  Chairman,  my  mind  keeps  returning  to 
one  question:  How  can  two  living  adults 
coming  together  to  form  a  fajnily  harm  fam- 
ily values?  Are  our  families  and  marriages 
and  communities  so  fragile  and  shallow  that 
they  are  threatened  by  the  love  between  two 
adults  of  the  same  sex? 

Proponents  of  this  legislation  argue  that 
families  are  the  cornerstone  of  our  society, 
and  that,  today,  families  are  threatened.  I 
agrree.  But  what  truly  threatens  families? 

Poverty  threatens  families,  yet  we  face  as- 
saults on  all  types  of  programs  aimed  at  sup- 
porting families  in  economic  distress. 

Unemployment,  underemployment  and 
stagnant  wages  threaten  families,  yet  this 
Congress  has  been  tragically  silent  as  cor- 
porations cut  jobs  and  employees  in  a  my- 
opic obsession  with  short-term  profits. 

Efforts  to  thwart  a  livable  minimum  wage, 
quality  child  care,  and  lack  of  education 
threatens  families,  yet  almost  every  vital 
part  of  this  country's  public  education  infra- 


structure, from  the  Department  of  Education 
to  Head  Start  is  under  attack  today. 

Polluted  air  and  drinking  water  threaten 
families,  yet  the  vital  environmental  laws 
that  keep  our  water  and  our  air  and  our  com- 
mimities  clean  are  similarly  under  attack. 

And  that,  sadly,  is  what  this  bill  is  all 
about.  It  is  about  saying  to  the  American 
people.  "Pay  no  attention  to  these  truly 
anit-family  policies:  gay  men  and  lesbians 
are  the  real  threats  to  the  security  and  sanc- 
tity of  your  marriages,  your  homes,  and  your 
communities." 

This  bill  is  about  targeting  scapegoats:  and 
as  a  people  who  have  been  the  quintessential 
scapegoats  of  Western  civilization,  we  stand 
with  our  gay  and  lesbian  brothers  and  sisters 
in  saying  that  this  bill  is  immoral  and  un- 
just. A  national  debate  over  this  unnecessarj- 
and  unconstitutional  bill  will  only  distract 
America  from  finding  real  solutions  to  real 
problems. 

Above  all,  the  bill  will  only  serve  to  codify 
bigotry.  It  has  been  proposed  for  no  other 
reason  than  because  some  States  and  local- 
ities have  properly  interpreted  the  spirit,  if 
not  the  letter,  of  the  Fourteenth  Amend- 
ment to  the  Constitution  to  require  them  to 
treat  gays  and  lesbians  no  different  under 
the  law  than  heterosexuals. 

Mr.  Chairman,  the  stamp  of  the  divine  is 
found  in  the  souls  of  all  God's  children— gay, 
lesbian  and  straight.  The  love  that  God  calls 
us  to,  the  love  that  binds  two  people  to- 
gether in  a  loving  and  devoted  commitment, 
is  accessible  to  all  God's  children.  Let  the 
State  acknowledge  that.  This  legislation  be- 
trays those  values.  This  Congress  deserves  a 
better  legacy;  the  American  people  deserve  a 
better,  and  more  loving,  vision. 

Thank  you  for  your  consideration. 

APPENDIX  A 
Adopted  by  the  General  Assembly  Union  of 
American  Hebrew  Congregations,  October  21- 
October  25,  1993— San  Francisco 

RECOGNITION  FOR  LESBL^N  AND  GAY 
PARTNERSHIPS 

Background:  The  Union  of  American  He- 
brew Congrregations  has  been  in  the  vanguard 
of  support  for  the  full  recognition  of  equality 
for  lesbians  and  gays  in  society.  This  has 
been  clearly  articulated  in  UAHC  resolutions 
dating  back  to  1977.  But  far  more  remains  to 
be  accomplished.  Today,  committed  lesbian 
and  gay  couples  are  denied  the  benefits  rou- 
tinely accorded  to  married  heterosexual  cou- 
ples: they  cannot  share  in  their  partner's 
health  programs:  they  do  not  have  spousal 
survivor  rights:  and,  as  seen  in  recent  court 
rulings,  individual  lesbian  or  gay  parents 
have  been  adjudged  unfit  to  raise  their  own 
children  because  they  are  lesbian  or  gay  and' 
or  living  with  a  lesbian  or  gay  partner,  even 
though  they  meet  the  "parenting"  standards 
required  of  heterosexual  couples. 

It  is  heartening  to  note  the  steps  being 
made  toward  recognition  of  the  legitimacy 
of  lesbian  and  gay  relationships.  Adoption  of 
Domestic  Partnership  registration  in  cities 
such  as  San  Francisco  and  New  York  and  ex- 
tension of  spousal  benefits  to  partners  of  les- 
bian and  gay  employees  by  companies  such 
as  Levi  Strauss,  Lotus,  Malmonides  Hospital 
in  New  York  City,  are  models  for  adoption 
by  other  governmental  authorities  and  cor- 
porations. 

Therefore  the  Union  of  American  Hebrew 
Congregations  resolves  to: 

1.  call  upon  our  Federal,  Provincial,  State 
and  local  governments  to  adopt  legislation 
that  will: 

(a)  afford  partners  in  committed  lesbian 
and  gay  partnerships  spousal  benefits,  that 


include  participation  in  health  care  plans 
and  survivor  benefits: 

(b)  ensure  that  lesbians  and  gay  men  are 
not  ajudged  unfit  to  raise  children  because  of 
their  sexual  orientation:  and 

(c)  afford  partners  in  committed  lesbian 
and  gay  relationships  the  means  of  legally 
acknowledged  such  relationships;  and 

2.  call  upon  our  congregations,  the  Central 
Conference  of  American  Rabbis  and  the  He- 
brew Union  College-Jewish  Institute  of  Reli- 
gion to  join  with  us  in  seeking  to  extend  the 
same  benefits  that  are  extended  to  the 
spouses  of  married  staff  members  and  em- 
ployees to  the  partners  of  all  staff  members 
and  employees  living  in  committed  lesbian 
and  gay  partnershipe. 

ON  Gay  and  Lesbian  Marriage 

Adopted  by  the  107th  Annual  Convention  of 
the  Central  Conference  of  American  Rabbis. 
March.  1996 

Background:  Consistent  with  our  Jewish 
commitment  to  the  fundamental  principle 
that  we  are  all  created  in  the  divine  image, 
the  Reform  Movement  has  "been  in  the  van- 
guard of  the  support  for  the  full  recognition 
of  equality  for  lesbians  and  gays  in  society." 
In  1977.  the  CCAR  adopted  a  resolution  en- 
couraiging  legislation  which  decriminalizes 
homosexual  acts  between  consenting  adults: 
and  prohibits  discrimination  against  them  as 
persons,  followed  by  its  adoption  in  1990  of  a 
substantial  position  paper  on  homosexuality 
and  the  rabbinsic.  Then,  in  1993.  the  Union  of 
American  Hebrew  Congregation  observed 
that  "committed  lesbian  and  gay  couples  are 
denied  the  benefit  routinely  accorded  to 
married  heterosexual  couples."  The  UAHC 
resolved  that  full  equality  under  the  law  for 
lesbian  and  gay  people  requires  legal  rec- 
ognition of  lesbian  and  gay  relationships. 

In  light  of  this  background. 

Be  it  resolved.  That  the  Central  Conference 
of  American  Rabbis  support  the  right  of  gay 
and  lesbian  couples  to  share  fully  and  equal- 
ly in  the  rights  of  civil  marriage,  and 

Be  it  further  resolved.  That  the  CCAR  op- 
pose governmental  efforts  to  ban  bay  and 
lesbian  marriage. 

Be  it  further  resolved.  That  this  is  a  matter 
of  civil  law,  and  is  separate  from  the  ques- 
tion of  rabbinic  offlciation  at  such  mar- 
riages. 

UNivERsm-  OF  California. 

School  of  Law 
Berkeley.  CA.  June  14.  1996. 
Senator  Diann*e  Feinstein. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Dlanne:  Thank  you  for  inviting  me 
to  give  you  my  views  on  the  Defense  of  Mar- 
riage Act.  I  do  so  from  the  perspective  of  a 
law  professor  who  has  taught  both  in  the 
areas  of  family  law  and  the  conflict  of  laws. 

As  I  said  to  you  on  the  telephone.  I  think 
that  the  Act  is  ill-advised  regardless  of  what 
one's  attitudes  may  be  toward  the  legaliza- 
tion of  same-sex  marriage. 

The  Act.  as  presently  drafted  in  H.R.  3396, 
contains  two  substantive  provisions.  Section 
Two  exempts  sister  states  from  any  obliga- 
tion imposed  by  the  Full  Faith  and  Credit 
Clause  of  the  United  States  Constitution  or 
its  implementing  statute  "to  give  effect  to 
any  public  act,  record,  or  judicial  proceeding 
of  any  other  State  .  .  .  respecting  a  relation- 
ship between  persons  of  the  same  sex  that  is 
treated  as  a  marriage  under  the  laws  of  such 
other  State,  ...  or  a  right  or  claim  arising 
from  such  relationship."  Section  Three  de- 
fines the  terms  "marriage"  and  "spouse"  for 
the  purpose  of  federal  law.  including  eligi- 
bility for  federal  benefit  programs,  as  fol- 
lows:  "the  word  'marriage'  means  only  a 
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legal  union  between  one  man  aoid  one  woman 
as  husband  and  wife,  and  the  word  -spouse' 
refers  only  to  a  person  of  the  opposite  sex 
who  is  a  husband  or  a  wife.'" 

Section  Three  changes  a  uniform  and  long- 
standing federal  practice  of  deferring  to 
state  law  on  questions  affecting  the  family. 
Eligibility  for  federal  entitlement  programs, 
such  as  social  security.  Medicare,  and  veter- 
an's benefits  traditionally  have  been  meas- 
ured by  state,  not  federal  law.  Similarly, 
marital  status  for  the  purpose  of  applying 
federal  statutes  such  as  tax  codes  and  immi- 
gration laws  has  been  defined  by  state  law. 
This  long-standing  practice  appropriately 
recognizes  the  prerogative  of  state  legisla- 
tures to  regulate  the  family  as  a  matter  of 
local  policy,  and  the  greater  experience  of 
state  court  judges,  charged  with  implement- 
ing the  state  laws  governing  family  dissolu- 
tion as  well  as  matrimony,  in  determining 
marital  status.  The  Defense  of  Marriage  Act 
would  reverse  that  wholesome  tradition  by 
creating  a  federal  law  of  marriage  for  pur- 
poses of  the  federal  code.  As  Professor  Lau- 
rence H.  Tribe  observed.  In  the  New  York 
Times  on  May  26.  1996.  "•[lit  is  Ironic  .  .  . 
that  such  a  measure  should  be  defended  in 
the  name  of  states'  rights." 

Moreover,  despite  the  claims  of  proponents 
who  assert  that  the  Act  does  not  prohibit 
states  from  legalizing  same-sex  marriage. 
Section  Three  would  make  even-handed  ad- 
ministration of  such  a  state's  family  law  im- 
possible. Take,  for  example,  the  ability  of 
married  couples  to^  split  their  Income  for 
purposes  of  the  federal  Income  tax  laws.  Sin- 
gle-earner opposite-sex  married  couples 
could  take  advantages  of  the  lower  tax  bur- 
den made  available  by  this  provision,  while 
similarly  situated  same-sex  married  couples 
could  not.  This  difference  would  arise,  not 
from  the  state  law  defining  marriage,  but 
from  the  federal  policy  against  same-sex 
marriage.  Same-sex  couples  would  thus  have 
less  available  assets  for  the  support  of  their 
families,  perhaps  placing  a  burden  on  the 
state.  This  outcome  might  influence  a  state 
in  deciding  whether  to  permit  same-sex  mar- 
riage in  the  first  place.  The  impact  of  Sec- 
tion Three  on  other  federal  benefit  programs 
is  open  to  a  similar  analysis. 

Section  Two  Is  designed  to  excuse  states 
that  do  not  wish  to  legalize  same-sex  mar- 
riage from  any  supposed  obligation  Imposed 
by  the  Full  Faith  and  Credit  Clause  to  recog- 
nize such  marriages  that  may  be  validly  per- 
formed In  other  states.  This  section  is  both 
unnecessary  to  achieve  its  desired  end  and 
pernicious  as  a  matter  of  sister  state  rela- 
tions. 

The  usual  conflict  of  laws  doctrine  govern- 
ing the  recognition  of  a  marriage  performed 
in  another  state  Is  that  the  state  where  rec- 
ognition is  sought  need  not  recognize  a  mar- 
riage that  would  violate  Its  public  policy.  A 
state  with  a  clear  prohibition  against  same- 
sex  marriage  could,  if  It  chose  to  do  so.  In- 
voke that  prohibition  as  declaratory  of  Its 
public  policy  and  as  a  justification  for  refus- 
ing recognition.  The  provisions  of  Section 
Two  merely  confirm  what  such  a  state  may 
already  do  for  Itself,  and  are  therefore  super- 
fluous. 

Finally,  Section  Two  does  not  facilitate 
sister  state  relations:  rather  it  Intrudes  fed- 
eral authority  Into  a  state's  decision  wheth- 
er to  extend  voluntary  recognition  to  an- 
other state's  action.  This  Is  contrary  to  prior 
congressional  action,  which  has  been  con- 
fined to  requiring  recognition  of  one  state's 
action  by  other  states,  and  thus  has  acted  as 
a  unifying  force.  By  stating  Instead  that  rec- 
ognition is  unnecessary.  Congress  would  be 
approving  dlssentlon  among  the  states. 


I  hope  these  comments  are  helpful.  If  you 
have  any  questions,  please  feel  free  to  let  me 
know. 

Sincerely, 

Her>l\  Hill  Kay, 

Dean.* 


THE  FIREMAN'S  MUTUAL  BENEFIT 

ASSOCIATION'S      lOOTH      ANNUAL 

CONVENTION 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  salute  one  of  New  Jer- 
sey's finest  enduring  examples  of  pub- 
lic service.  On  September  10,  1996,  the 
New  Jersey  Firemen's  Mutual  Benevo- 
lent Association  will  meet  for  the  100th 
time  at  its  annual  convention  in  Atlan- 
tic City. 

Since  it  was  established  on  December 
11.  1897,  the  New  Jersey  Fireman's  Mu- 
tual Benevolent  Association  has  had  a 
tremendously  positive  impact  on  its 
members,  their  families  and  the  gen- 
eral public.  For  the  past  century 
NJFMBA  has  conducted  fire  safety  pro- 
grams in  our  schools.  They  have 
worked  tirelessly  for  burn  victims 
through  their  fund  raising  efforts,  and 
they  have  helped  to  establish  state  of 
the  art  burn  centers  in  several  New 
Jersey  hospitals. 

Mr.  President,  the  life  of  a  firefighter 
is  among  the  most  demanding  of  pro- 
fessions. They  answer  every  alarm  and 
risk  their  lives  to  protect  our  commu- 
nities. They  hold  the  line  against  our 
most  devastating  natural  enemy,  un- 
controlled fire.  'We  live  and  work  every 
day  under  the  security  and  safety  that 
firefighters  provide. 

Mr.  President,  it  is  with  great  pleas- 
ure and  gratitude  that  I  acknowledge 
the  efforts,  accomplishments  and  hero- 
ism of  the  5,000  members  of  the  New 
Jersey  Fireman's  Mutual  Benefit  Asso- 
ciation.* 


AN  EXCEPTIONAL  PRESS 
SECRETARY 

•  Mr.  SIMON.  Mr.  President.  Bob  Es- 
till, an  experienced  and  distinguished 
columnist  in  the  Washington  Bureau  of 
the  Copley  News  Service,  recently 
wrote  a  column  paying  tribute  to  my 
departing  press  secretary.  David  Carle. 

Since  the  1960's  Mr.  Estill  has  cov- 
ered Illinois  politics  and  worked  close- 
ly with  the  niinois  congressional  dele- 
gation. Press  secretaries,  especially  the 
very  good  ones  like  David,  rarely  are 
mentioned  in  the  media.  But  David's 
outstanding  work,  his  honesty,  and  his 
loyalty  and  commitment  to  family  and 
friends  truly  merits  special  mention,  so 
I  submit  this  column  for  the  Record. 

The  column  follows: 
LONGTIME  Simon  aide  Exrrs  to  Kudos 
(By  Bob  Estill) 

Washington.— Retiring  Sen.  Paul  Simon's 
highly  regarded  press  secretary.  David  Carle, 
is  leaving  the  cornfields  and  gently  rolling 
hills  of  the  "Prairie  State"  for  the  Green 
Mountains  of  verdant  Vermont. 


The  longtime  spokesman  for  the  Illinois 
Democrat  will  begin  work  after  Labor  Day  as 
press  secretary  for  Sen.  Patrick  Leahy.  D- 
Vt.,  a  four-term  veteran  from  a  state  so 
sparsely  populated  it  has  only  one  congres- 
sional district. 

Spending  most  of  his  adult  life  as  Simon's 
spokesman,  the  44-year-old  Carle  has  worked 
with  reporters  from  small  weekly  news- 
papers to  metropolitan  dallies,  from  rural 
radio  stations  to  the  major  television  net- 
works. 

"It  was  an  exhilarating  ride  that  Included 
two  Senate  campaigns  and  a  presidential 
campaign."  noted  Carle,  who  had  planned  to 
return  to  graduate  school  In  his  native  Utah 
if  he  hadn't  landed  the  job  with  Simon  In 
January.  1981. 

Usually,  the  comings  and  goings  of  con- 
gressional press  secretaries  are  frequent, 
routine,  and  scarcely  noteworthy. 

But  the  soft-spoken,  unassuming  Carle  is 
exceptional  in  longevity,  dedication  and  per- 
formance, creating  a  model  congressional 
press  operation  that  mirrors  Simon's  reputa- 
tion for  Integrity. 

Simon  extols  Carle  as  a  "fine  human 
being"  and  an  "incredibly  hard  worker"  who 
is  on  the  job  before  Simon  shows  up  at  8  a.m. 
and.  even  on  weekends,  keeps  Simon  posted 
on  any  news  breaking  anywhere. 

The  Senator,  a  onetime  newspaper  owner 
and  longtime  columnist,  said  Carle's  philoso- 
phy on  dealing  with  reporters  meshes  with 
his  own. 

"Sometimes  you  have  to  say  'no  comment" 
or  sometimes  you  duck  a  question  by  giving 
an  evasive  answer."  Simon  noted.  "But  you 
never  lie  to  anyone." 

Carle  also  has  earned  the  respect  of  Repub- 
lican and  Democratic  staffers  and  law- 
makers, as  well  as  reporters  covering  the  Il- 
linois congressional  delegation. 

As  Major  League  Baseball's  lobbyist. 
Springfield  native  Gene  Callahan  knows  a 
"most  valuable  player"  when  he  sees  one. 

•There's  none  better  than  David  Carle," 
said  Callahan,  a  former  newspaper  political 
columnist,  longtime  aide  to  former  Sen. 
Alan  Dixon,  and  Simon's  press  secretary 
when  he  was  lieutenant  governor. 

■He's  completely  honest  and  effective  in 
his  role  as  press  secretary."  continued  Cal- 
lahan, who's  dealt  with  myriad  press  aides 
over  the  last  four  decades.  "He's  timely  in 
returning  telephone  calls  and  would  never 
think  of  misleading  a  reporter." 

Doug  Booth,  press  secretary  for  Rep.  Den- 
nis Hastert,  R-Yorkvllle.  has  known  Carle 
since  1984  when  Booth  was  a  newsman  for  a 
radio  station  in  Marion  and  Simon  rep- 
resented the  state's  southernmost  House  dis- 
trict. 

"Dave  always  has  been  extremely  effective 
In  the  job  he  has  done  for  Paul  Simon." 
Booth  said.  "Pat  Leahy  Is  lucky  to  get  him 
on  board." 

Similar  kudos  come  from  TerrI  Moreland, 
who  heads  Republican  Gov.  Jim  Edgar's  of- 
fice here.  Moreland  said  Carle  has  been 
"great  to  work  with"  on  Illinois  matters. 

"He's  absolutely  professional,  and  he  Is  so 
highly  regarded  on  'the  Hill.' "  Moreland  said 
of  Carle. 

Indeed.  Carle's  ability,  credibility  and 
workaholic  habits  resulted  In  his  being  draft- 
ed for  the  tbankless-but-sensltlve  job  of 
spokesman  for  Democrats  on  Senate  panels 
probing  the  financial  dealings  of  President 
Clinton  and  the  First  Lady  when  Clinton  was 
governor  of  Arkansas. 

Although  seemingly  shy,  Carle  Is  the  mas- 
ter of  the  soft  sell.  A  believer  In  prei)aration, 
he  always  has  been  ready,  responsive  and  re- 
liable when  reporters  hit  him  with  questions 
on  almost  any  subject. 
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If  a  reporter  showed  even  the  faintest  in- 
terest m  a  Simon  issue.  Carle  would  bombard 
him  before  day's  end  with  a  't  of  material 
which  not  only  supported  S;  a's  viewpoint 
but  also  provided  opposing  <irguments  and 
sources. 

Simon  and  Carle  fit  like  hand-and-glove. 
Simon  has  kept  his  press  secretary  well  post- 
ed on  his  activities  and  Is  comfortable  talk- 
ing with  reporters. 

Carle  said  he  considers  himself  very  fortu- 
nate to  have  worked  for  "one  of  the  finest 
politicians  of  this  era  or,  I  think,  any  era." 

He  tends  to  speak  of  Simon  as  If  the  sen- 
ator could  walk  on  water.  But  Ca^-le  also 
would  be  honest  enough  to  disclose  the 
water-walking  only  happens  when  the  pond 
behind  Simon's  rural  Makanda  home  is  fro- 
zen.* 


INTERPARLIAMENTARY 
CONFERENCES 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  the  affected  Members  of 
the  Senate,  I  would  like  to  state  for 
the  record  that  if  a  Member  who  is  pre- 
cluded from  travel  by  the  provisions  of 
rule  39  is  appointed  as  a  delegate  to  an 
official  conference  to  be  attended  by 
Members  of  the  Senate,  then  the  ap- 
pointment of  that  individual  con- 
stitutes an  authorization  by  the  Senate 
and  the  Member  will  not  be  deemed  in 
violation  of  rule  39. 


ORGAN        AND        BONE        MARROW 
TRANSPLANT     PROGRAM     REAU- 
THORIZATION ACT  OF  1995 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the   immediate   consideration   of  Cal- 
endar No.  377,  S.  1324. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1324)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  solid- 
organ  procurement  and  transplantation  pro- 
grams, and  the  bone  marrow  donor  program, 
jind  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECnOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Organ  and 
Bone  Marroic  Transplant  Program  Reauthoriza- 
tion Act  of  1995". 

TTTLE I—SOUD-ORGAN  TRANSPLANT 
PROGRAM 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Solid-Organ 
Transplant  Program  Reauthorization  Act  of 
1995- . 

SBC.     102.    ORGAN    PROCUREMENT    ORGANIZA- 
TIONS. 

(a)  Av  Geseral.— Subsection  (a)  of  section  371 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273(a))  is  amended  to  read  as  follows: 

-(a)(1)  The  Secretary  may  enter  into  coopera- 
tive agreements  and  contracts  Kith  qualified 
organ  procurement  organizations  described  in 
subsection  (b)  and  other  public  or  nonprofit  pri- 


vate entities  for  the  purpose  of  increasing  organ 
donation  through  approaches  such  as— 

-(A)  the  planning  and  conducting  of  pro- 
grams to  provide  information  and  education  to 
the  public  on  the  need  for  organ  donations: 

-(B)  the  training  of  individuals  in  requesting 
such  donations: 

-(C)  the  provision  of  technical  assistance  to 
organ  procurement  organizations  and  other  en- 
tities that  can  contribute  to  organ  donation: 

■  '(D)  the  performance  of  research  and  the  per- 
formance of  demonstration  programs  by  organ 
procurement  organizations  and  other  entities 
that  may  increase  organ  donation: 

"(E)  the  voluntary  consolidation  of  organ 
procurement  organizations  and  tissue  banks:  or 

"(F)  increasing  organ  donation  and  access  to 
transplantation  with  respect  to  populations  for 
which  there  is  a  greater  degree  of  organ  short- 
ages relative  to  the  general  population. 

"(2)(A)  In  entering  into  cooperative  agree- 
ments and  contracts  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1).  the  Secretary  shall 
give  priority  to  increasing  donations  and  im- 
proving consent  rates  for  the  purpose  described 
in  such  paragraph. 

"(B)  In  entering  into  cooperative  agreements 
and  contracts  under  paragraph  (1)(C),  the  Sec- 
retary shall  give  priority  to  carrying  out  the 
purpose  described  in  such  paragraph  with  re- 
spect to  increasing  donations  from  both  organ 
procurement  organizations  and  hospitals.". 

(b)  Qualified  Orca\  Procure.vekt  Orcasi- 
ZATioss.— Section  371(b)  of  such  Act  (42  U.S.C. 
273(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A)— 

(i)  by  striking  "for  which  grants  may  be  made 
under  subsection  (a)"  and  inserting  "described 
in  this  section":  and 

(ii)  by  striking  "paragraph  (2)"  and  inserting 
"Paragraph  (3)": 

(B)  by  realigning  the  margin  of  subparagraph 
(E)  so  as  to  align  with  the  margin  of  subpara- 
graph (D):  and 

(C)  in  subparagraph  CO— 

(i)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "directors  or  an  advisory  board"  and  insert- 
ing "directors  (or  an  advisory  board,  in  the  case 
of  a  hospital-based  organ  procurement  organi- 
zation established  pnor  to  September  1,  1993)": 
and 

(ii)  in  clause  (i>— 

(1)  by  striking  "composed  of"  in  the  matter 
preceding  subclause  (I)  and  inserting  "composed 
of  a  reasonable  balance  of: 

(II)  by  inserting  before  the  comma  in  sub- 
clause (II)  the  follovcing:  ".  including  individ- 
uals who  have  received  a  transplant  of  an  organ 
(or  transplant  candidates),  and  individuals  who 
are  part  of  the  family  of  an  individual  who  has 
donated  or  received  an  organ  or  who  is  a  trans- 
plant candidate": 

(III)  by  striking  subclause  (IV)  and  inserting 
the  following  new  subclause: 

"(IV)  physicians  or  other  health  care  profes- 
sionals with  knowledge  and  skill  in  the  field  of 
neurology,  emergency  medicine,  or  trauma  sur- 
gery": and 

(IV)  in  subclause  (V),  by  striking  "a  member" 
and  all  that  follows  through  the  comma  and  in- 
sert the  following:  "a  member  who  is  a  surgeon 
or  physician  who  has  privileges  to  practice  in 
such  centers  and  who  is  actively  and  directly  in- 
volved in  caring  for  transplant  patients,": 

(2)  by  striking  paragraph  (2): 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2): 

(4)  in  paragraph  (2)  (as  so  redesignated)— 
(A)  in  subparagraph  (A)— 

(i)  by  striking  "a  substantial  majority"  and 
inserting  "all": 

(ii)  by  striking  "donations,"  and  inserting 
"donation,  unless  they  have  been  previously 


granted  by  the  Secretary  a  waiver  from  para- 
graph (1)(A)  or  have  waivers  pending  under  sec- 
tion 1138  of  the  Social  Security  Act":  and 

(Hi)  by  adding  at  the  end  thereof  the  follow- 
ing: "except  that  the  Secretary  may  waive  the 
requirements  of  this  subparagraph  upon  the  re- 
quest of  the  organ  procurement  organization  if 
the  Secretary  determines  that  such  an  agree- 
ment would  not  be  helpful  in  promoting  organ 
donation.": 

(B)  by  redesignating  subparagraphs  (B) 
through  (K)  as  subparagraphs  (D)  through  (M), 
respectively. 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  conduct  and  participate  in  systematic  ef- 
forts, including  public  education,  to  increase  the 
number  of  potential  donors,  including  popu- 
lations for  which  there  is  a  greater  degree  of 
organ  shortage  than  that  of  the  general  popu- 
lation, 

"(C)  be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  Organ  Procurement  and 
Transplantation  Network  (referred  to  in  this 
part  as  the  'Setwork ')  established  under  section 
372.": 

(D)  by  inserting  before  the  comma  in  subpara- 
graph (G)  (as  so  redesignated)  the  following:  ". 
which  system  shall,  at  a  minimum,  allocate  each 
type  of  organ  on  the  basis  of — 

"(i)  a  single  list  encompassing  the  entire  serv- 
ice area: 

"(ii)  a  list  that  encompasses  at  least  an  entire 
State: 

"(Hi)  a  list  that  encompasses  an  approved  al- 
ternative local  unit  (as  defined  in  paragraph 
(3))  that  is  approved  by  the  Network  and  the 
Secretary,  or 

"(iv)  a  list  that  encompasses  another  alloca- 
tion system  which  has  been  approved  by  the 
Setwork  and  the  Secretary, 
of  individuals  who  have  been  medically  referred 
to  a  transplant  center  in  the  service  area  of  the 
organization  in  order  to  receive  a  transplant  of 
the  type  of  organ  with  respect  to  which  the  list 
is  maintained  and  had  been  placed  on  an  organ 
specific  waiting  list:": 

(E)  by  inserting  before  the  comma  in  subpara- 
graph (I)  (as  so  redesignated)  the  following: 
"and  work  with  local  transplant  centers  to  en- 
sure that  such  centers  are  actively  invalided  with 
organ  donation  efforts":  and 

(F)  by  inserting  after  "evaluate  annually"  in 
subparagraph  (L)  (as  so  redesignated)  the  fol- 
lowing "and  submit  data  to  the  Setwork  con- 
tractor on"  the  effectiveness  of  the  organiza- 
tion.": and 

(5)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)(A)  As  used  in  paragraph  (2)(G).  the  term 
'alternative  local  unit'  means— 

"(i)  a  unit  composed  of  two  or  more  organ 
procurement  organizations:  or 

"(ii)  a  subdivision  of  an  organ  procurement 
organization  that  operates  as  a  distinct  procure- 
ment and  distribution  unit  as  a  result  of  special 
geographic,  rural,  or  population  concerns  but 
that  is  not  composed  of  any  subunit  of  a  metro- 
politan statistical  area. 

"(B)  The  Setwork  shall  make  recommenda- 
tions to  the  Secretary  concerning  the  approval 
or  denial  of  alternative  local  units.  The  Setwork 
shall  assess  whether  the  alternative  local  units 
will  better  promote  organ  donation  and  the  eq- 
uitable allocation  of  organs. 

"(C)  The  Secretary  shall  approve  or  deny  any 
alternative  local  unit  designation  recommended 
by  the  Setwork.  The  Secretary  shall  have  60 
days,  beginning  on  the  date  on  which  the  appli- 
cation is  submitted  to  the  Secretary,  to  approve 
or  deny  the  recommendations  of  the  Setwork 
under  subparagraph  (B)  with  respect  to  the  ap- 
plication of  the  alternative  local  unit.". 
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(c)  AFFECT  OF  AMESDMESTS.—The  amend- 
ments made  by  subsection  (b)  shall  not  be  con- 
strued to  affect  the  provisions  of  section  1138(a) 
of  the  Social  Security  Act  (42  U.S.C.  1320b-S(a)). 

(d)  Effective  Date.— The  amendments  made 
by  subsection  (b)  shall  apply  to  organ  procure- 
ment organizations  and  the  Organ  Procurement 
and  Transplantation  Setwork  be0nning  Janu- 
ary 1.  1996. 

SEC.    103.    ORGA\  PROCUREMENT  AXD    TRANS- 
PLANTATION  NETWORK. 

(a)  Operat IDS. —Subsection  (a)  of  section  372 
of  the  Public  Health  Service  Act  (42  U.S.C. 
274(a))  is  amended  to  read  as  follows: 

"(a)(1)  Congress  finds  that — 

"(A)  it  is  in  the  public  interest  to  maintain 
and  improve  a  durable  system  for  promoting  and 
supporting  a  central  network  to  assist  organ 
procurement  organizations  in  the  nationwide 
distribution  of  organs  among  transplant  pa- 
tients: 

"(B)  it  is  desirable  to  continue  the  partnership 
between  public  and  private  enterprise,  by  con- 
tinuing to  provide  Federal  Government  oversight 
and  assistance  for  services  performed  by  the 
Network:  and 

"(C)  the  Federal  Government  should  actively 
oversee  Setwork  activities  to  ensure  that  the 
policies  and  procedures  of  the  Network  for  serv- 
ing patient  and  donor  families  and  procuring 
and  distributing  organs  are  fair,  efficient  and  in 
compliance  with  all  applicable  legal  rules  and 
standards:  however,  the  initiative  and  primary 
responsibility  for  establishing  medical  criteria 
and  standards  for  organ  procurement  and  trans- 
plantation stills  resides  with  the  Setwork. 

"(2)  The  Secretary  shall  provide  by  contract 
for  the  operation  of  the  Setwork  which  shall 
meet  the  requirements  of  subsection  (b). 

"(3)  The  Setwork  shall  be  recognized  as  a  pri- 
vate entity  that  has  an  expertise  in  organ  pro- 
curement and  transplantation  with  the  primary 
purposes  of  encouraging  organ  donation,  main- 
taining a  'wait  list',  and  operating  and  monitor- 
ing an  e(iuitable  and  effective  system  for  allocat- 
ing organs  to  transplant  recipients,  and  shall 
report  to  the  Secretary  instances  of  continuing 
noncompliance  vxith  policies  (or  when  promul- 
gated, rules)  and  reijuirements  of  the  Setwork. 

"(4)  The  Setwork  rnay  assess  a  fee  (to  be 
known  as  the  'patient  registration  fee'),  to  be 
collected  by  the  contractor  for  listing  each  po- 
tential transplant  recipient  on  its  national 
organ  matching  system,  in  an  amount  which  is 
reasonable  and  customary  and  determined  by 
the  Setwork  and  approved  as  such  by  the  Sec- 
retary. The  patient  registration  fee  shall  be  cal- 
culated so  as  to  be  sufficient  to  cover  the  Set- 
work's  reasonable  costs  of  operation  in  accord- 
ance xcith  this  section.  The  Secretary  shall  have 
60  days,  beginning  on  the  date  on  which  the 
written  application  justifying  the  proposed  fee 
as  reasonable  is  submitted  to  the  Secretary,  to 
provide  the  Setwork  tcith  a  written  determina- 
tion and  rationale  for  such  determination  that 
the  proposed  increase  is  not  reasonable  and  cus- 
tomary and  that  the  Secretary  disapproves  the 
recommendation  of  the  Setwork  under  this 
paragraph  with  respect  to  the  change  in  fee  for 
listing  each  potential  transplant  recipient. 

"(5)  Any  increase  in  the  patient  registration 
fee  shall  be  limited  to  an  increase  that  is  reason- 
ably required  as  a  result  of— 

"(A)  increases  in  the  level  or  cost  of  contract 
tasks  and  other  activities  related  to  organ  pro- 
curement and  transplantation:  or 

"(B)  decreases  in  expected  revenue  from  pa- 
tient registration  fees  availaJjle  to  the  contrac- 
tor. 

The  patient  registration  fees  shall  not  be  in- 
creased more  than  once  during  each  year. 

"(6)  All  fees  collected  by  the  Network  contrac- 
tor under  paragraph  (4)  shall  be  available  to  the 
Setwork  without  fiscal  year  Hrrcitation.  The  con- 


tract tcith  the  Network  contractor  shall  provide 
that  expenditures  of  such  funds  (including  pa- 
tient registration  fees  collected  by  the  contractor 
and  or  contract  funds)  are  subject  to  annual 
audit  under  the  provisions  of  the  Office  of  Man- 
agement and  Budget  Circular  So.  A-133  entitled 
'Audits  of  Institutions  of  Higher  Learning  and 
Other  Sonprofit  Institutions'.  A  report  concern- 
ing the  audit  and  recommendations  regarding 
expenditures  shall  be  submitted  to  the  Setwork. 
the  contractor,  and  the  Secretary. 

"(7)  The  Secretary  may  institute  and  collect  a 
data  management  fee  from  transplant  hospitals 
and  organ  procurement  organizations.  Such  fees 
shall  be  directed  to  and  shall  be  sufficient  to 
cover— 

"(A)  the  costs  of  the  operation  and  adminis- 
tration of  the  Scientific  Registry  in  accordance 
with  the  contract  under  section  373:  and 

"(B)  the  costs  of  contracts  and  cooperative 
agreements  to  support  efforts  to  increase  organ 
donation  under  section  371. 
Such  data  management  fee  shall  be  set  annually 
by  the  Setwork  in  an  amount  determined  by  the 
Network,  in  consultation  with  the  Secretary, 
and  approved  by  the  Secretary.  Such  data  man- 
agement fee  shall  be  calculated  based  on  the 
number  of  transplants  performed  or  facilitated 
by  each  transplant  hospital  or  center,  or  organ 
procurement  organization.  The  per  transplant 
data  management  fee  shall  be  divided  so  that 
the  patient  specific  transplant  center  will  pay  80 
percent  and  the  procuring  organ  procurement 
organization  will  pay  20  percent  of  the  per 
transplant  data  management  fee.  Such  fees 
shall  be  available  to  the  Secretary  and  the  con- 
tractor operating  the  Scientific  Registry  without 
fiscal  year  limitation.  The  expenditure  (includ- 
ing fees  or  contract  funds)  of  such  fees  by  the 
contractor  shall  be  subject  to  an  annual  inde- 
pendent audit  (performed  by  the  Secretary  or  an 
authorized  auditor  at  the  discretion  of  the  Sec- 
retary) and  reported  along  with  recommenda- 
tions regarding  such  expenditures,  to  the  Set- 
work,  the  contractor  and  the  Secretary. 

"(8)  The  Secretary  and  the  Comptroller  Gen- 
eral shall  have  access  to  all  data  collected  by 
the  contractor  or  contractors  in  carrying  out  its 
responsibilities  under  the  contract  under  this 
section  and  section  373.". 

(b)  REQVIREMESTS.— Section  372(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274(b))  is 
amended — 

(1)  in  paragraph  (1)(B) — 

(A)  in  clause     — 

(i)  by  strikin,  "(including  organizations  that 
have  received  grants  under  section  371)":  and 

(ii)  by  striking  ":  and"  at  the  end  thereof  and 
inserting  "(including  both  individuals  who  have 
received  a  transplant  of  an  organ  (or  transplant 
candidates),  individuals  who  are  part  of  the 
family  of  individuals  who  have  donated  or  re- 
ceived an  organ,  the  number  of  whom  shall 
make  up  a  reasonable  portion  of  the  total  num- 
ber of  board  members),  and  the  Division  of 
Organ  Transplantation  of  the  Bureau  of  Health 
Resources  Development  (the  Health  Resources 
and  Services  Administration)  shall  be  rep- 
resented at  all  meetings  except  for  those  pertain- 
ing to  the  Setwork  contractor's  internal  busi- 
ness:": 

(B)  in  clause  (ii)— 

(i)  by  inserting  "including  a  patient  affairs 
committee  and  a  minority  affairs  committee" 
after  "committees,":  and 

(ii)  by  striking  the  period:  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  clauses: 

"(Hi)  that  shall  include  representation  by  a 
member  of  the  Division  of  Organ  Transplan- 
tation of  the  Bureau  of  Health  Resources  Devel- 
opment (the  Health  Resources  and  Services  Ad- 
ministration) as  a  representative  at  all  meetings 
(except  for  those  portions  of  committee  meetings 


pertaining  to  the  Setwork  contractor's  internal 
business)  of  all  committees  (including  the  execu- 
tive committee,  finance  committee,  nominating 
committee,  and  membership  and  professional 
standards  committee)  under  clause  (ii): 

"(iv)  that  may  include  a  member  from  an 
organ  procurement  organization  on  all  commit- 
tees under  clause  (ii):  and 

"(V)  that  may  include  physicians  or  other 
health  care  professionals  with  knowledge  and 
skill  in  the  field  of  neurology,  emergency  medi- 
cine, and  trauma  surgery  on  all  committees 
under  clause  (ii).":  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i).  by  strik- 
ing "or  through  regional  centers"  and  inserting 
"and  at  each  Organ  Procurement  Organiza- 
tion"; and 

(ii)  by  striking  clause  (i)  and  inserting  the  fol- 
lowing new  clause: 

"(i)  with  respect  to  each  type  of  transplant,  a 
national  list  of  individuals  who  have  been  medi- 
cally referred  to  receive  a  transplant  of  the  type 
of  organs  vnth  respect  to  which  the  list  is  main- 
tained (which  list  shall  include  the  names  of  all 
individuals  included  on  lists  in  effect  under  sec- 
tion 371(b)(2)(G)),  and": 

(B)  in  subparagraph  (B),  by  inserting  ",  in- 
cluding requirements  under  section  371(b)," 
after  "membership  criteria": 

(C)  by  redesignating  subparagraphs  (E) 
through  (L),  as  subparagraphs  (F)  through  (.M). 
respectively: 

(D)  by  inserting  after  subparagraph  (D).  the 
following  new  subparagraph: 

"(E)  assist  and  monitor  organ  procurement  or- 
ganizations in  the  equitable  distribution  of  or- 
gans among  transplant  patients.": 

(E)  in  subparagraph  (K)  (as  so  redesignated), 
by  striking  "and"  at  the  end  thereof 

(F)  in  subparagraph  (L)  (as  so  redesignated), 
by  striking  the  period  and  inserting  ".  including 
making  recommendations  to  organ  procurements 
organizations  and  the  Secretary  based  on  data 
submitted  to  the  Setwork  under  section 
371(b)(2)(L),": 

(G)  in  subparagraph  (M)  (as  so  redesig- 
nated)— 

(i)  by  striking  "annual"  and  inserting  "bien- 
nial": -  ' 

(ii)  by  striking  "the  comparative  costs  and": 

(Hi)  by  striking  the  period  and  inserting  the 
following:  ",  including  survival  information, 
waiting  list  information,  and  information  per- 
taining to  the  qualifications  and  experience  of 
transplant  surgeons  and  physiaans  affiliated 
with  the  specific  Setwork  programs, ":  and 

(H)  by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(S)  submit  to  the  Secretary  for  approval  a 
written  notice  containing  a  justification,  as  rea- 
sonable and  customary,  of  any  proposed  in- 
crease in  the  patient  registration  fees  as  main- 
tained under  subparagraph  (A)(i).  such  change 
to  be  considered  as  so  approved  if  the  Secretary 
does  not  provide  written  notification  otherwise 
prior  to  fie  expiration  of  the  60-day  period  be- 
ginning on  the  date  on  which  the  notice  of  pro- 
posed change  is  submitted  to  the  Secretary, 

"(O)  make  available  to  the  Secretary  such  in- 
formation, books,  and  records  regarding  the  Set- 
work  as  the  Secretary  may  require, 

"(P)  submit  to  the  Secretary,  in  a  manner  pre- 
scribed by  the  Secretary,  an  annual  report  con- 
cerning the  scientific  and  clinical  status  of 
organ  donation  and  transplantation,  and 

"(Q)  meet  such  other  criteria  regarding  com- 
pliance with  this  part  as  the  Secretary  may  es- 
tablish.". 

(c)  Procedures.— Section  372(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  274(c))  is  amend- 
ed— 

(I)  in  paragraph  (1),  by  striking  "and"  at  the 
end  thereof: 
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(2)  in  paragraph  (2),  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  working  through  and  tvith,  the  Setwork 
contractor  to  define  priorities:  and 

"(4)  working  through,  working  with,  and  di- 
recting the  Setwork  contractor  to  respond  to 
new  emerging  issues  and  problems. ". 

(d)  ExPAXSios  OF  ACCESS.— Section  372  of  the 
Public  Health  Service  Act  (42  U.S.C.  274)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)    EXPA.KS10S    OF   ACCESS    TO   COMMITTEES 

AXD  BOARD  OF  DIRECTORS.— Not  later  than  1 
year  after  the  completion  of  the  Institute  of 
Medicine  report  required  under  section  377,  the 
Setwork  contractor,  in  consultation  with  the 
Setwork  and  the  Secretary,  shall  present  to  the 
Secretary  and  the  appropriate  committees  of 
Congress,  a  plan  to  implement  the  study  rec- 
ommendations relating  to  the  access  of  all  inter- 
ested constituencies  and  organizatioris  to  mem- 
bership on  the  Setwork  Board  of  Directors  and 
all  of  its  committees.  Ensuring  the  reasonable 
mix  of  all  populations  shall  be  a  priority  of  the 
plan  for  implementation.". 

(e)  Recvlatioss.- 

(1)  Is  general.— Sot  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  issu£  a  final  rule  to  estab- 
lish the  regulations  for  criteria  under  part  H  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  273  et  seq.). 

(2)  COSSIDERATIOS   OF  CERTAIN   BYLAWS   AND 

POLICIES. — In  developing  regulations  under 
paragraph  (1).  the  Secretary  shall  consider  the 
bylaws  and  policies  of  the  Setwork. 

(3)  Failure  to  issue  regulations  by  date 
CERTAIN.— If  the  Secretary  fails  to  issue  a  final 
rule  under  paragraph  (1)  prior  to  the  expiration 
of  the  period  referred  to  in  such  paragraph,  the 
Secretary  shall,  not  later  than  30  days  after  the 
expiration  of  such  period,  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  report 
describing  the  reasons  why  the  Secretary  is  not 
in  compliance  with  paragraph  (1)  and  the  plans 
that  will  be  implemented  to  provide  for  the 
issuance  of  the  final  rule  under  such  paragraph. 
SEC.  104.  TERMS  AND  CONDTTIONS  OF  CON- 
TRACTS. 

Section  374  of  the  Public  Health  Service  Act 
(42  U.S.C.  274b)  is  amended— 

(1)  in  subsection  (b)(2),  by  striking  "two 
years"  and  inserting  "(three  years)": 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (1)  and  (2)  as 
paragraphs  (2)  and  (3),  respectively:  and 

(B)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  The  Secretary  shall  annually  withhold 
not  to  exceed  $250,000  or  10  percent  of  the 
amount  of  the  data  management  fees  collected 
under  section  372  (whichever  is  greater)  to  be 
used  to  fund  contracts  as  described  in  section 
371.": 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  So  contract  in  excess  of  $25,000  may  be 
made  under  this  part  using  funds  withheld 
under  subsection  (c)(1)  unless  an  application  for 
such  contract  has  been  submitted  to  the  Sec- 
retary, recommended  by  the  Setwork  and  ap- 
proved by  the  Secretary.  Such  an  application 
shall  be  in  such  form  and  be  submitted  in  such 
a  manner  as  the  Secretary  shall  prescribe.". 
SEC.  lOS.  ADMINISTRATION. 

Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended— 

(1)  in  section  375  (42  U.S.C.  274c).  by  inserting 
before  the  dash  the  following:  "oversee  the  .Set- 
work,  the  Scientific  Registry  and  to": 


(2)  in  paragraph  (3)— 

(A)  by  striking  "in  the  health  care  system": 
and 

(B)  by  striking  "and"  at  the  end  thereof: 

(3)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  through  contract,  prepare  a  triennial 
organ  procurement  organization  specific  data 
report  (the  initial  report  to  be  completed  not 
later  than  18  months  after  the  date  of  enactment 
of  this  paragraph)  that  includes — 

"(A)  data  concerning  the  effectiveness  of  each 
organ  procurement  organization  in  acquiring 
potentially  available  organs,  particularly  among 
minority  populations: 

"(B)  data  concerning  the  variation  of  pro- 
curement across  hospitals  within  the  organ  pro- 
curement organization  region: 

"(C)  a  plan  to  increase  procurement,  particu- 
larly among  populations  for  which  there  is  a 
greater  degree  of  organ  shortages  relative  to  the 
general  population:  and 

"(D)  a  plan  to  increase  procurement  at  hos- 
pitals with  low  rates  of  procurement.". 

SEC.  106.  STCDY  AND  REPORT. 

Section  377  of  the  Public  Health  Service  Act 
(42  U.S.C.  274f)  is  amended  to  read  as  follows: 
-SBC.  377.  STUDY  AND  REPORT. 

"(a)  Evaluation  by  the  I.'^stitute  of  Medi- 
cine.— 

"(I)  In  general.— The  Secretary  shall  enter 
into  a  contract  with  a  public  or  nonprofit  pri- 
vate entity  to  conduct  a  study  and  evaluation 

of- 

"'(A)  the  role  of  and  the  impact  of  the  Federal 
Government  in  the  oversight  and  support  of 
solid-organ  transplantation,  the  .Setwork 
(which  on  the  date  of  enactment  of  this  section 
carries  out  its  functions  by  government  con- 
tract) and  the  solid  organ  transplantation  sci- 
entific registry:  and 

"(B)  the  access  of  all  interested  constituencies 
and  organizations  to  membership  on  the  Set- 
work  board  of  directors  and  all  Setwork  commit- 
tees: 

"(2)  Institute  of  .medicine.— The  Secretary 
shall  request  the  Institute  of  Medicine  of  the 
Sational  Academy  of  Sciences  to  enter  into  the 
contract  under  paragraph  (1)  to  conduct  the 
study  and  evaluation  described  in  such  para- 
graph. If  the  Institute  declines  to  conduct  the 
study  and  evaluation  under  such  paragraph, 
the  Secretary  shall  carry  out  such  activities 
through  another  public  or  nonprofit  private  en- 
tity. 

(b)  Report.— Sot  later  than  2  years  after  the 
date  of  enactment  of  this  section,  the  Institute 
of  Medicine  (or  other  entity  as  the  case  may  be) 
shall  complete  the  study  required  under  sub- 
section (a)(1)  and  prepare  and  submit  to  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. ' '. 

SEC.  107.  GENERAL  PROVISIONS. 

(a)  CONTRACTS.— Section  374  of  the  Public 
Health  Service  Act  (42  U.S.C.  274b)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"GRA.\TS  AND": 

(2)  in  subsection  (a),  by  striking  "grant  may 
be  made  under  this  part  or  contract"  and  insert- 
ing "contract  may  be": 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (1)— 

(i)  by  striking  "grant"  and  inserting  "con- 
tract": and 
(ii)  by  striking  "and  may  not  exceed  $100,000": 

(B)  by  striking  paragraph  (2): 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(D)  in  paragraph  (2)  (as  so  redesignated)— 

(i)  by  striking  ""Grants  or  contracts"  and  in- 
serting "Contracts":  and 


(ii)  by  striking  "371(a)(3)"  and  inserting 
"371(a)(2)": 

(4)  in  subsection  (c>— 

(A)  by  striking  "grant  or"  each  place  that 
such  appears:  and 

(B)  in  paragraph  (J),  by  striking  "grants 
and":  and 

(5)  in  subsection  (d)(2),  by  striking  "and  for 
purposes  of  section  373,  such  term  includes  bone 
marrow". 

(b)  REPEAL.—Sections  376  and  378  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274d  and  274g) 
are  repealed. 

SEC.  108.  AUTHORIZATION  OF  APPROPRIATION. 

Part  H  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  273  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

'SEC.  378.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  sections  371.  372.  375  and  377, 
$1,950,000  for  fiscal  year  1997,  and  $1,100,000  for 
fiscal  year  1998.  and  to  carry  out  section  371, 
$250,000  for  each  of  the  fiscal  years  1999  through 
2001.". 

SEC.  109.  EFFECTIVE  DATES. 

The  amendments  made  by  this  tiUe  shall  be- 
come effective  on  the  date  of  enactment  of  this 
Act. 

TITLE  n—BO.WE  MARROW  DOSOR 
PROGRAM 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bone  Marrow 
Transplantation  Program  Reauthorization  Act 
of  1995". 
SEC.  202.  REAUTHORIZATION. 

(a)    ESTABLISH.VENT    OF    DONOR    REGISTRY.— 

Section  379(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  274k(a))  is  amended— 

(1)  by  striking  "'Registry'"  and  inserting 
"  'Donor  Registry ' "": 

(2)  by  inserting  after  the  end  parenthesis  the 
following:  "the  primary  purpose  of  which  shall 
be  increasing  unrelated  donor  marrow  trans- 
plants,": and 

(3)  by  adding  at  the  end  thereof  the  following: 
"With  respect  to  the  board  of  directors— 

"(1)  each  member  of  the  board  shall  serve  for 
a  term  of  2  years,  and  each  such  member  may 
serve  as  many  as  three  consecutive  2-year  terms: 

"(2)  a  member  of  the  board  may  continue  to 
serve  after  the  expiration  of  the  term  of  such 
member  until  a  successor  is  appointed: 

"(3)  to  ensure  the  continuity  of  the  board,  not 
more  than  one-third  of  the  board  shall  be  com- 
posed of  members  newly  appointed  each  year: 

"(4)  all  appointed  and  elected  positions  icithin 
committees  established  by  the  board  shall  be  for 
2-year  periods: 

"(5)  the  terms  of  approximately  one-third  of 
the  menders  of  each  such  committee  will  be  sub- 
ject each  year  to  reappointment  or  replacement: 

"(6)  no  iruiividual  shall  serve  more  than  three 
consecutive  2-year  terms  on  any  such  committee: 
and 

"(7)  the  board  and  committees  shall  be  com- 
posed of  a  reasonable  balance  of  representatives 
of  donor  centers,  transplant  centers,  blood 
banks,  marrow  transplant  recipients,  individ- 
uals who  are  family  members  of  an  individual 
who  has  required,  received,  or  is  registered  with 
the  Donor  Registry  to  become  a  recipient  of  a 
transplant  from  a  biologically  unrelated  marrow 
donor,  with  nonvoting  representatives  from  the 
Saval  Medical  Research  and  Development  Com- 
mand and  the  Division  of  Organ  Transplan- 
tation of  the  Bureau  of  Health  Resources  Devel- 
opment (of  the  Health  Resources  and  Services 
Administration).". 

(b)  PROCRA.V  FOR  Unrelated  Marrow 
TRANSPLANTS.— Section  379(b)  of  such  Act  (42 
U.S.C.  274k(b))  is  amended— 

(1)  in  paragraph  (4)  to  read  as  follows: 
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"(4)  provide  information  to  physicians,  other 
health  care  professionals,  and  the  public  regard- 
ing the  availability  of  unrelated  marrow  trans- 
plantation as  a  potential  treatment  option;": 

(2)  in  paragraph  (5)  to  read  as  follows: 

"(5)  establish  a  program  for  the  recruitment  of 
new  bone  marrow  donors  that  includes — 

■■(A)  the  priority  to  increase  potential  marrow 
donors  for  which  there  is  a  greater  degree  of 
marrow  donor  shortage  than  that  of  the  general 
population:  and 

"(B)  the  compilation  and  distribution  of  infor- 
mational materials  to  educate  and  update  po- 
tential donors:": 

(3)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (8)  and  (9).  respectively:  and 

(4)  by  inserting  after  paragraph  (5),  the  fol- 
lowing new  paragraphs: 

"(6)  annually  update  the  Donor  Registry  to 
account  for  changes  in  potential  donor  status: 

"(7)  not  later  than  I  year  after  the  date  on 
which  the  Bone  Marrow  Program  Inspection' 
(hereafter  referred  to  in  this  part  as  the  'Inspec- 
tion') that  is  being  conducted  by  the  Office  of 
the  Inspector  General  on  the  date  of  enactment 
of  this  paragraph  is  completed,  in  consultation 
with  the  Secretary,  and  based  on  the  findings 
and  recommendations  of  the  Inspection,  the 
marrow  donor  program  shall  develop,  evaluate, 
and  implement  a  plan  to  streamline  and  make 
more  efficient  the  relationship  between  the 
Donor  Registry  and  donor  centers:". 

(C)  ISFORMATIOS  A.\D  EDUCATIOS  PROGRAM.— 

Section  379  of  such  Act  (42  U.S.C.  274k)  is 
amended  by  striking  subsection  (j),  and  insert- 
ing the  following  new  subsection: 

"(j)  ISFORMATIOS  AXD  EDUCATIOS  PRO- 
GRAM.— 

"(1)  Is  GESERAL.—The  Secretary  may  enter 
into  contracts  with,  public  or  nonprofit  private 
entities  for  the  purpose  of  increasing  unrelated 
allogeneic  marrow  transplants,  by  enabling  such 
entities  to — 

"(A)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  professional 
health  care  community  on  the  availability  of 
unrelated  allogeneic  marrow  transplants  as  a 
potential  treatment  option: 

"(B)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  public  on  the 
availability  of  unrelated  donor  marrow  trans- 
plants and  the  need  for  donations  of  bone  mar- 
row: 

"(C)  train  individuals  in  reQuesting  bone  mar- 
row donations:  and 

"(D)  recruit,  test  and  enroll  marrow  donors 
with  the  priority  being  groups  for  which  there  is 
a  greater  degree  of  marrow  donor  shortage  than 
that  of  the  general  population. 

"(2)  Priorities.— In  awarding  contracts 
under  paragraph  (1).  the  Secretary  shall  give 
priority  to  carrying  out  the  purposes  described 
in  such  paragraph  with  respect  to  population 
groups  with  such  shortages.". 

(d)  Patiest  Advocacy  axd  Case  Masage- 

MEST.— 

(1)  Is  GESERAL.— Section  379  of  such  Act  (42 
U.S.C.  274k).  as  amended  by  subsection  (c),  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(k)  Patiest  advocacy  and  Case  Maxage- 

MEST.— 

"(I)  ESTABLISHMENT.— The  Donor  Registry 
shall  establish  and  maintain  an  office  of  patient 
advocacy  and  case  management  that  meets  the 
requirements  of  this  subsection. 

"(2)  Functions.— The  office  established  under 
paragraph  (I)  shall — 

"(A)  be  headed  by  a  director  who  shall  serve 
as  an  advocate  on  behalf  of— 

"(i)  individuals  who  are  registered  with  the 
Donor  Registry  to  search  for  a  biologically  unre- 
lated bone  marrow  donor: 

"(ii)  the  physicians  involved:  and 


"(Hi)  individuals  who  are  included  in  the 
Donor  Registry  as  potential  marrow  donors. 

"(B)  establish  and  maintain  a  system  for  pa- 
tient advocacy  that  directly  assists  patients, 
their  families,  and  their  physicians  in  a  search 
for  an  unrelated  donor: 

"(C)  provide  individual  case  management 
services  as  appropriate  to  directly  assist  individ- 
uals and  physicians  referred  to  in  subparagraph 
(A),  including— 

"(i)  individualized  case  assessment  and  track- 
ing of  preliminary  search  through  activation 
(including  when  the  search  process  is  inter- 
rupted or  discontinued): 

"(ii)  informing  individuals  and  physicians  on 
regular  intervals  of  progress  made  in  searching 
for  appropriate  donors:  and 

"(Hi)  identifying  and  resolving  individual 
search  problems  or  concerns: 

"(D)  collect  and  analyze  data  concerning  the 
number  and  percentage  of  individuals  proceed- 
ing from  preliminary  to  formal  search,  formal 
search  to  transplantation,  the  number  and  per- 
centage of  patients  unable  to  complete  the 
search  process,  and  the  comparative  costs  in- 
curred by  patients  prior  to  transplant: 

"(E)  survey  patients  to  evaluate  how  well 
such  patients  are  being  served  and  make  rec- 
ommendations for  expediting  the  search  process: 
and 

"(F)    provide    individual    case    management 
services  to  individual  marrow  donors. 
"(3)  Evaluation.- 

"(A)  In  GESERAL.—The  Secretary  shall  evalu- 
ate the  system  established  under  paragraph  (I) 
and  make  recommendations  concerning  the  suc- 
cess or  failure  of  such  system  in  improving  pa- 
tient satisfaction,  and  any  impact  the  system 
has  had  on  assisting  individuals  in  proceeding 
to  transplant. 

"(B)  REPORT.— Not  later  than  April  1.  1996. 
the  Secretary  shall  prepare  and  make  available 
a  report  concerning  the  evaluation  conducted 
under  subparagraph  (A),  including  the  rec- 
ommendations developed  under  such  subpara- 
graph.". 

(2)  Donor  registry  fu.kctio.ks.— Section 
379(b)(2)  of  such  Act  (42  U.S.C.  274k(b)(2))  is 
amended  by  striking  "establish"  and  all  that 
follows  through  "directly  assists"  and  inserting 
"integrate  the  activities  of  the  patient  advocacy 
and  case  management  office  established  under 
subsection  (k)  with  the  remaining  Donor  Reg- 
istry functions  by  making  available  information 
on  (A)  the  resources  available  through  the 
Donor  Registry  Program.  (B)  the  comparative 
costs  incurred  by  patients  prior  to  transplant, 
and  (C)  the  marrow  donor  registries  that  meet 
the  standards  described  in  paragraphs  (3)  and 
(4)  of  subsection  (c).  to  assist". 

(e)  Study  and  Reports.— Section  379 A  of 
such  Act  (42  U.S.C.  2741)  is  amended  to  read  as 
follows: 

'SEC,    379A.    STUDIES,    EVALUAflOSS   AND    RE- 
PORTS. 

"(a)  Evaluation  by  the  Isstitute  of  medi- 
cine.— 

"(1)  In  general.— The  Secretary  shall  enter 
into  a  contract  urith  a  public  or  nonprofit  pri- 
vate entity  to  conduct  a  study  and  evaluation 
of- 

"(A)  the  role  of  a  national  bone  marrow 
transplant  program  supported  by  the  Federal 
Government  in  facilitating  the  maximum  number 
of  unrelated  marrow  donor  transplants:  and 

"(B)  other  possible  clinical  or  scientific  uses  of 
the  potential  donor  pool  or  accompanying  infor- 
mation maintained  by  the  Donor  Registry  or  the 
unrelated  marrow  donor  scientific  registry. 

"(2)  Institute  of  medicine.— The  Secretary 
shall  request  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  enter  into  the 
contract  under  paragraph  (I)  to  conduct  the 
study  and  evaluation  described  in  such  para- 


graph. If  the  Institute  declines  to  conduct  the 
study  and  evaluation  under  such  paragraph, 
the  Secretary  shall  carry  out  such  activities 
through  another  public  or  nonprofit  private  en- 
tity. 

"(3)  Report.— Not  later  than  2  years  after  the 
date  of  enactment  of  this  section,  the  Institute 
of  Medicine  (or  other  entity  as  the  case  may  be) 
shall  complete  the  study  required  under  para- 
graph (I)  and  prepare  and  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  made  as 
o  result  of  the  study. 

"(b)  BosE  Marrow  Consoudation.— 

"(1)  In  general.— The  Secretary  shall  con- 
duct— 

"(A)  an  evaluation  of  the  feasibility  of  inte- 
grating or  consolidating  all  federally  funded 
bone  marrow  transplantation  scientific  reg- 
istries, regardless  of  the  type  of  rnarrow  recon- 
stitution  utilized:  and 

"(B)  an  evaluation  of  all  federally  funded 
bone  marrow  transplantation  research  to  be 
conducted  under  the  direction  and  administra- 
tion of  the  peer  review  system  of  the  National 
Institutes  of  Health. 

"(2)  REPORT.— Not  later  than  I  year  after  the 
date  of  enactment  of  this  section,  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a  re- 
port concerning  the  evaluations  conducted 
under  paragraph  (1). 

"(3)  Definition.— As  used  in  paragraph  (I), 
the  term  'marrow  reconstitution'  shall  encom- 
pass all  sources  of  hematopoietic  cells  including 
marrow  (autologous,  related  or  unrelated 
allogeneic,  syngeneic),  autologous  marrow, 
allogeneic  marrow  (biologically  related  or  unre- 
lated), umbilical  cord  blood  cells,  peripheral 
blood  progenitor  cells,  or  other  approaches  that 
may  be  utilized. ". 

(f)  BONE  Marrow  Tra.\splantation  Sci- 
entific REGISTRY.— Part  I  Of  title  III  of  such 
Act  (42  U.S.C.  274k  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  section: 

-SEC.    379B.    BONE    MARROW    SCIENTmC    REG- 
ISTRY. 

"(a)  ESTABLISHMEST.-The  Secretary,  acting 
through  the  Donor  Registry,  shall  establish  and 
maintain  a  bone  marrow  scientific  registry  of  all 
recipients  of  biologic  unrelated  allogeneic  mar- 
row donors. 

"(b)  Information.— The  bone  marrow  trans- 
plantation scientific  registry  established  under 
subsection  (a)  shall  include  information  with  re- 
spect to  patients  who  have  received  biologic  un- 
related allogeneic  marrow  transplant,  trans- 
plant procedures,  pretransplant  and  transplant 
costs,  and  other  information  the  Secretary  deter- 
mines to  be  necessary  to  conduct  an  ongoing 
evaluation  of  the  scientific  and  clinic  status  of 
unrelated  allogeneic  marrow  transplantation. 

"(c)  Report.— The  Donor  Registry  shall  sub- 
mit to  the  Secretary  on  an  annual  basis  a  report 
using  data  collected  and  maintained  by  the  bone 
marrow  transplantation  scientific  registry  estab- 
lished under  subsection  (a)  concerning  patient 
outcomes  with  respect  to  each  transplant  center 
and  the  pretransplant  comparative  costs  in- 
volved at  such  transplant  centers.". 

(g)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Part  I  of  title  III  of  such  Act  (42  U.S.C.  274k  et 
seq.)  as  amended  by  subsection  (f),  is  further 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

SEC.    379C.    AVTBORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  section  379.  S13,500,(X)0  for  fiscal  year 
1997,  $12,150,000  for  fiscal  year  1998.  and  such 
sums  as  may  be  necessary  for  fiscal  year  1999.". 
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AMENDMENT  NO.  5205 

(Purpose:    To    restore    and    modify    certain 

qualified  organ  procurement  organization 

board  of  director  provisions) 

Mr.  LOTT.  Mr.  President.  I  under- 
stand Senator  Kassebaum  has  an 
amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott], 
for  Mrs.  Kassebacm.  proposes  an  amendment 
numbered  5205. 

The  amendment  is  as  follows: 

Beginning  on  page  41,  strike  line  23.  and  all 
that  follows  through  line  4  on  page  42.  and 
insert  the  following: 

"(1)  in  clause  (1)—'". 

On  page  43.  between  lines  6  and  7.  Insert 
the  following: 

"(11)  m  clause  (11),  by  inserting  •.  adminis- 
trative functions  of  the  organ  procurement 
organization.  '  after  'organs';  and 

■■(ill)  in  clause  (111),  to  read  as  follows: 

•(ill)  in  the  case  of  a  hospital-based  organ 
procurement  organization,  has  no  authority 
over  any  non-transplant-related  activity  of 
the  organization.';"'. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous that  the  amendment  be  consid- 
ered read  and  agreed  to,  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  printed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5205)  was  agreed 
to. 

The  bill  (S.  1324)  was  deemed  read  for 
a  third  time  and- passed,  as  follows: 
S.  1324 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Organ  and 
Bone  Marrow  Transplant  Program  Reauthor- 
ization Act  of  1996". 

TITLE  I— SOLID-ORGAN  TRANSPLANT 
PROGRAM 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Solid-Organ 
Transplant  Program  Reauthorization  Act  of 
1996 

SEC.     102.    ORGA.N    PROCUREMENT    ORGANIZA- 
•nONS. 

(a)  In  General.— Subsection  (a)  of  section 
371  of  the  Public  Health  Service  Act  (42 
U.S.C.  273(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  enter  into  coop- 
erative agreements  and  contracts  with  quali- 
fied organ  procurement  organizations  de- 
scribed in  subsection  (b)  and  other  public  or 
nonprofit  private  entities  for  the  purpose  of 
Increasing  organ  donation  through  ap- 
proaches such  as — 

"(A)  the  planning  and  conducting  of  pro- 
grams to  provide  information  and  education 
to  the  public  on  the  need  for  organ  dona- 
tions; 

"(B)  the  training  of  individuals  in  request- 
ing such  donations; 

"(C)  the  provision  of  technical  assistance 
to  organ  procurement  organizations  and 
other  entitles  that  can  contribute  to  organ 
donation; 


"(D)  the  performance  of  research  and  the 
performance  of  demonstration  programs  by 
organ  procurement  organizations  and  other 
entities  that  may  increase  organ  donation; 

"(E)  the  voluntarj-  consolidation  of  organ 
procurement  organizations  and  tissue  banks; 
or 

■'(F)  Increasing  organ  donation  and  access 
to  transplantation  with  respect  to  popu- 
lations for  which  there  Is  a  greater  degree  of 
organ  shortages  relative  to  the  general  popu- 
lation. 

"(2)(A)  In  entering  into  cooperative  agree- 
ments and  contracts  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1).  the  Secretary 
shall  give  priority  to  Increasing  donations 
and  Improving  consent  rates  for  the  purpose 
described  in  such  paragraph. 

••(B)  In  entering  into  cooperative  agree- 
ments and  contracts  under  paragraph  (1)(C). 
the  Secretary  shall  give  priority  to  carrying 
out  the  purpose  described  in  such  paragraph 
with  respect  to  Increasing  donations  from 
both  organ  procurement  orgunizatlons  and 
hospitals.". 

(b)  Qualified  Organ  procltiement  Orga- 
nizations.— Section  371(b)  of  such  Act  (42 
U.S.C.  273(b))  Is  amended— 

(1)  m  paragraph  (1>— 

(A)  In  the  matter  preceding  subparagraph 
(A)— 

(I)  by  striking  "for  which  grants  may  be 
made  under  subsection  (a)"  and  inserting 
'•described  in  this  section";  and 

(II)  by  striking  "paragraph  (2)"  and  Insert- 
ing "Paragraph  (3)"; 

(B)  by  realigning  the  margin  of  subpara- 
graph (E)  so  as  to  align  with  the  margin  of 
subparagraph  (D):  and 

(C)  in  subparagraph  (G)— 
(1)  in  clause  (1)— 

(I)  by  striking  ■'composed  of  in  the  mat- 
ter preceding  subclause  (I)  and  inserting 
■■composed  of  a  reasonable  balance  of"; 

(II)  by  inserting  before  the  comma  In  sub- 
clause (II)  the  following:  ■■.  including  indi- 
viduals who  have  received  a  transplant  of  an 
organ  (or  transplant  candidates),  and  indi- 
viduals who  are  part  of  the  family  of  an  indi- 
vidual who  has  donated  or  received  an  organ 
or  who  Is  a  transplant  candidate'"; 

(HI)  by  striking  subclause  (IV)  and  insert- 
ing the  following  new  subclause; 

"(IV)  physicians  or  other  health  care  pro- 
fessionals with  knowledge  and  skill  in  the 
field  of  neurology,  emergency  medicine,  or 
trauma  surgery";  and 

(IV)  in  subclause  (V),  by  striking  ■■a  mem- 
ber"" and  all  that  follows  through  the  comma 
and  insert  the  foUowinr-  ""a  member  who  is 
a  surgeon  or  physician  who  has  privileges  to 
practice  in  such  centers  and  who  is  actively 
and  directly  Involved  in  caring  for  trans- 
plant patients."'; 

(11)  m  clause  (11).  by  inserting  ".  adminis- 
trative functions  of  the  organ  procurement 
organization,"  after  "organs";  and 

(ill)  in  clause  (111),  to  read  as  follows: 

"(111)  in  the  case  of  a  hospital-based  organ 
procurement  organization,  has  no  authority 
over  any  non-transplant-related  activity  of 
the  organization."; 

(2)  by  striking  paragraph  (2); 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(4)  in  paragraph  (2)  (as  so  redesignated)— 
(A)  in  subparagraph  (A>— 

(i)  by  striking  "a  substantial  majority" 
and  inserting  "all"; 

(11)  by  striking  ■■donations."  and  inserting 
•'donation,  unless  they  have  been  previously 
granted  by  the  Secretary  a  waiver  from  para- 
graph (1)(A)  or  have  waivers  pending  under 
section  1138  of  the  Social  Security  Act";  and 


(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: "except  that  the  Secretary  may 
waive  the  requirements  of  this  subparagraph 
upon  the  request  of  the  organ  procurement 
organization  if  the  Secretary  determines 
that  such  an  agreement  would  not  be  helpful 
in  promoting  organ  donation."; 

(B)  by  redesignating  subparagraphs  (B) 
through  (K)  as  subparagraphs  (D)  through 
(M),  respectively. 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

■■(B)  conduct  and  participate  in  systematic 
efforts,  including  public  education,  to  In- 
crease the  number  of  potential  donors.  In- 
cluding populations  for  which  there  is  a 
greater  degree  of  organ  shortage  than  that  of 
the  general  population. 

'■(C)  be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (referred  to  in 
this  part  as  the  'Network")  established  under 
section  372,"": 

(D)  by  inserting  before  the  comma  in  sub- 
paragraph (G)  (as  so  redesignated)  the  fol- 
lowing; ".  which  system  shall,  at  a  mini- 
mum, allocate  each  type  of  organ  on  the 
basis  of— 

"(1)  a  single  list  encompassing  the  entire 
service  area; 

"(11)  a  list  that  encompasses  at  least  an  en- 
tire State; 

"(ill)  a  list  that  encompasses  an  approved 
alternative  local  unit  (as  defined  in  para- 
graph (3))  that  is  approved  by  the  Network 
and  the  Secretary,  or 

'•(iv)  a  list  that  encompasses  another  allo- 
cation system  which  has  been  approved  by 
the  Network  and  the  Secretary, 
of  individuals  who  have  been  medically  re- 
ferred to  a  transplant  center  in  the  service 
area  of  the  organization  in  order  to  receive  a 
transplant  of  the  type  of  organ  with  respect 
to  which  the  list  is  maintained  and  had  been 
placed  on  an  organ  specific  waiting  list;'"; 

(E)  by  inserting  before  the  comma  in  sub- 
paragraph (I)  (as  so  redesignated)  the  follow- 
ing: "and  work  with  local  transplant  centers 
to  ensure  that  such  centers  are  actively  In- 
volved with  organ  donation  efforts"";  and 

(F)  by  inserting  after  ■■evaluate  annually"" 
m  subparagraph  (L)  (as  so  redesignated)  the 
following  '-and  submit  data  to  the  Network 
contractor  on  "  the  effectiveness  of  the  orga- 
nization,""; and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  As  used  in  paragraph  (2)(G),  the 
term  'alternative  local  unit'  means — 

"(1)  a  unit  composed  of  two  or  more  organ 
procurement  organizations;  or 

••(11)  a  subdivision  of  an  organ  procurement 
organization  that  operates  as  a  distinct  pro- 
curement and  distribution  unit  as  a  result  of 
special  geographic,  rural,  or  population  con- 
cerns but  that  is  not  composed  of  any 
subunit  of  a  metropolitan  statistical  area. 

"(B)  The  Network  shall  make  rec- 
ommendations to  the  Secretary  concerning 
the  approval  or  denial  of  alternative  local 
units.  The  Network  shall  assess  whether  the 
alternative  local  units  will  better  promote 
organ  donation  and  the  equitable  allocation 
of  organs. 

■•(C)  The  Secretary  shall  approve  or  deny 
any  alternative  local  unit  designation  rec- 
ommended by  the  Network.  The  Secretary 
shall  have  60  days,  beginning  on  the  date  on 
which  the  application  is  submitted  to  the 
Secretary,  to  approve  or  deny  the  rec- 
ommendations of  the  Network  under  sub- 
paragraph (B)  with  respect  to  the  application 
of  the  alternative  local  unit."". 

(c)  AFFECT  OF  AMENDMENTS.— The  amend- 
ments made  by  subsection  (b)  shall  not  be 


22352 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1996 


construed  to  affect  the  provisions  of  section 
1138(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-«(a)). 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  apply  to  organ 
procurement  organizations  and  the  Organ 
Procurement  and  Transplantation  Network 
beginning  Januarj'  1.  1996. 

SEC.    103.   ORGAN    PROCUREMENT   AND   TRANS- 
PLANTATION NTTWORK. 

(a)  Operation.— Subsection  (a)  of  section 
372  of  the  Public  Health  Service  Act  (42 
U.S.C.  274(a))  is  amended  to  read  as  follows: 
"(a)(1)  Congress  finds  that— 
••(A)  it  is  in  the  public  interest  to  maintain 
and  improve  a  durable  system  for  promoting 
and  supporting  a  central  network  to  assist 
organ  procurement  organizations  in  the  na- 
tionwide distribution  of  organs  among  trans- 
plant patients: 

••(B)  it  is  desirable  to  continue  the  partner- 
ship between  public  and  private  enterprise, 
by  continuing  to  provide  Federal  Govern- 
ment oversight  and  assistance  for  services 
performed  by  the  Network:  and 

"(C)  the  Federal  Government  should  ac- 
tively oversee  Network  activities  to  ensure 
that  the  policies  and  procedures  of  the  Net- 
work for  serving  patient  and  donor  families 
and  procuring  and  distributing  organs  are 
fair,  efficient  and  in  compliance  with  all  ap- 
plicable legal  rules  and  standards:  however, 
the  initiative  and  primary  responsibility  for 
establishing  medical  criteria  and  standards 
for  organ  procurement  and  transplantation 
stills  resides  with  the  Network. 

•'(2)  The  Secretary  shall  provide  by  con- 
tract for  the  operation  of  the  Network  which 
shall  meet  the  requirements  of  subsection 
(b). 

•'(3)  The  Network  shall  be  recognized  as  a 
private  entity  that  has  an  expertise  In  organ 
proc'jrement  and  transplantation  with  the 
primary  purposes  of  encouraging  organ  dona- 
tion, maintaining  a  wait  lisf,  and  operating 
and  monitoring  an  equitable  and  effective 
system  for  allocating  organs  to  transplant 
recipients,  and  shall  report  to  the  Secretary 
Instances  of  continuing  noncompliance  with 
policies  (or  when  promulgated,  rules)  and  re- 
quirements of  the  Network. 

"(4)  The  Network  may  assess  a  fee  (to  be 
known  as  the  •patient  registration  fee"),  to 
be  collected  by  the  contractor  for  listing 
each  potential  trajisplant  recipient  on  its  na- 
tional organ  matching  system,  in  an  amount 
which  is  reasonable  and  customary  and  de- 
termined by  the  Network  and  approved  as 
such  by  the  Secretary.  The  patient  registra- 
tion fee  shall  be  calculated  so  as  to  be  suffi- 
cient to  cover  the  Network's  reasonable 
costs  of  operation  In  accordance  with  this 
section.  The  Secretary  shall  have  60  days,  be- 
ginning on  the  date  on  which  the  written  ap- 
plication Justifying  the  proposed  fee  as  rea- 
sonable Is  submitted  to  the  Secretary,  to 
provide  the  Network  with  a  written  deter- 
mination and  rationale  for  such  determina- 
tion that  the  proposed  increase  is  not  rea- 
sonable and  customary  and  that  the  Sec- 
retary disapproves  the  recommendation  of 
the  Network  under  this  paragraph  with  re- 
spect to  the  change  in  fee  for  listing  each  po- 
tential transplant  recipient. 

•■(5)  Any  Increase  in  the  patient  registra- 
tion fee  shall  be  llniited  to  an  Increase  that 
Is  reasonably  required  as  a  result  of— 

"(A)  increases  in  the  level  or  cost  of  con- 
tract tasks  and  other  activities  related  to 
organ  procurement  and  transplantation:  or 

••(B)  decreases  in  expected  revenue  from 
patient  registration  fees  available  to  the 
contractor. 

The  patient  registration  fees  shall  not  be  in- 
creased more  than  once  during  each  year. 


••(6)  All  fees  collected  by  the  Network  con- 
tractor under  paragraph  (4)  shall  be  available 
to  the  Network  without  fiscal  year  limita- 
tion. The  contract  with  the  Network  con- 
tractor shall  provide  that  expenditures  of 
such  funds  (including  patient  registration 
fees  collected  by  the  contractor  and  or  con- 
tract funds)  are  subject  to  annual  audit 
under  the  provisions  of  the  Office  of  Manage- 
ment and  Budget  Circular  No.  A-133  entitled 
•Audits  of  Institutions  of  Higher  Learning 
and  Other  Nonprofit  Institutions'.  A  report 
concerning  the  audit  and  recommendations 
regarding  expenditures  shall  be  submitted  to 
the  Network,  the  contractor,  and  the  Sec- 
retary. 

••(7)  The  Secretary  may  institute  and  col- 
lect a  data  management  fee  from  transplant 
hospitals  and  organ  procurement  organiza- 
tions. Such  fees  shall  be  directed  to  and  shall 
be  sufficient  to  cover— 

"(A)  the  costs  of  the  operation  and  admin- 
istration of  the  Scientific  Registry  in  ac- 
cordance with  the  contract  under  section  373; 
and 

'•(B)  the  costs  of  contracts  and  cooperative 
agreements  to  support  efforts  to  increase 
organ  donation  under  section  371. 
Such  data  management  fee  shall  be  set  annu- 
ally by  the  Network  in  an  amount  deter- 
mined by  the  Network,  in  consultation  with 
the  Secretary,  and  approved  by  the  Sec- 
retary. Such  data  management  fee  shall  be 
calculated  based  on  the  number  of  trans- 
plants performed  or  facilitated  by  each 
transplant  hospital  or  center,  or  organ  pro- 
curement organization.  The  per  transplant 
data  management  fee  shall  be  divided  so  that 
the  patient  specific  transplant  center  will 
pay  80  percent  and  the  procuring  organ  pro- 
curement organization  will  pay  20  percent  of 
the  per  transplant  data  management  fee. 
Such  fees  shall  be  available  to  the  Secretary 
and  the  contractor  operating  the  Scientific 
Registry  without  fiscal  year  limitation.  The 
expenditure  (including  fees  or  contract 
funds)  of  such  fees  by  the  contractor  shall  be 
subject  to  an  annual  Independent  audit  (per- 
formed by  the  Secretary  or  an  authorized 
auditor  at  the  discretion  of  the  Secretary) 
auid  reported  along  with  recommendations 
regarding  such  expenditures,  to  the  Network, 
the  contractor  and  the  Secretarj'. 

•■(8)  The  Secretary  and  the  Comptroller 
General  shall  have  access  to  all  data  col- 
lected by  the  contractor  or  contractors  in 
carrying  out  its  responsibilities  under  the 
contract  under  this  section  and  section  373.". 
(b)  Requirements.- Section  372(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  274(b))  Is 
amended— 
(1)  in  paragraph  (1)(B)— 

(A)  in  clause  (iV— 

(I)  by  striking  •'(including  organizations 
that  have  received  grants  under  section 
371)";  and 

(II)  by  striking  '•;  and"  at  the  end  thereof 
and  inserting  "(including  both  individuals 
who  have  received  a  transplant  of  an  organ 
(or  transplant  candidates),  individuals  who 
are  part  of  the  family  of  individuals  who 
have  donated  or  received  an  organ,  the  num- 
ber of  whom  shall  make  up  a  reasonable  por- 
tion of  the  total  number  of  board  members), 
and  the  Division  of  Organ  Transplantation  of 
the  Bureau  of  Health  Resources  Development 
(the  Health  Resources  and  Services  Adminis- 
tration) shall  be  represented  at  all  meetings 
except  for  those  pertaining  to  the  Network 
contractor's  internal  business;"; 

(B)  in  clause  (11)— 

(1)  by  Inserting  •"including  a  patient  affairs 
committee  and  a  minority  affairs  commit- 
tee" after  •'committees,";  and 


(ID  by  striking  the  period;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(ill)  that  shall  include  representation  by  a 
member  of  the  Division  of  Organ  Tiransplan- 
tation  of  the  Bureau  of  Health  Resources  De- 
velopment (the  Health  Resources  and  Serv- 
ices Administration)  as  a  representative  at 
all  meetings  (except  for  those  portions  of 
committee  meetings  pertaining  to  the  Net- 
work contractor's  internal  business)  of  all 
committees  (including  the  executive  com- 
mittee, finance  committee,  nominating  com- 
mittee, and  membership  and  professional 
standards  committee)  under  clause  (11); 

••(iv)  that  may  include  a  member  from  an 
organ  procurement  organization  on  all  com- 
mittees under  clause  (11):  and 

••(V)  that  may  Include  physicians  or  other 
health  care  professionals  with  knowledge 
and  skill  in  the  field  of  neurology,  emer- 
gency medicine,  and  trauma  surgery  on  all 
committees  under  clause  (11).";  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)— 

(1)  In  the  matter  preceding  clause  (1),  by 
striking  '•or  through  regional  centers"  and 
inserting  "and  at  each  Organ  Procurement 
Organization";  and 

(ii)  by  striking  clause  (1)  and  inserting  the 
following  new  clause: 

••(1)  with  respect  to  each  type  of  trans- 
plant, a  national  list  of  Individuals  who  have 
been  medically  referred  to  receive  a  trans- 
plant of  the  type  of  organs  with  respect  to 
which  the  list  is  maintained  (which  list  shall 
include  the  names  of  all  individuals  Included 
on  lists  in  effect  under  section  371(b)(2)(G)). 
and"; 

(B)  In  subparagraph  (B),  by  inserting  •'.  in- 
cluding requirements  under  section  371(b)." 
after  ••membership  criteria": 

(C)  by  redesignating  subparagraphs  (E) 
through  (L).  as  subparagraphs  (F)  through 
(M),  respectively; 

(D)  by  Inserting  after  subparagraph  (D), 
the  following  new  subparagraph: 

••(E)  assist  and  monitor  organ  procurement 
organizations  in  the  equitable  distribution  of 
organs  among  transplant  patients.": 

(E)  in  subparagraph  (K)  (as  so  redesig- 
nated), by  striking  ••and"  at  the  end  thereof; 

(F)  in  subparagraph  (L)  las  so  redesig- 
nated), by  striking  the  period  and  Inserting 
••.  Including  making  recommendations  to 
organ  procurements  organizations  and  the 
Secretary  based  on  data  submitted  to  the 
Network  under  section  371(b)(2)(L),"; 

(G)  in  subparagraph  (M)  (as  so  redesig- 
nated)— 

(I)  by  striking  "annual"  and  inserting  "bi- 
ennial"; 

(II)  by  striking  "the  comparative  costs 
and"; 

(III)  by  striking  the  period  and  Inserting 
the  following:  ",  including  survival  Informa- 
tion, waiting  list  information,  and  informa- 
tion pertaining  to  the  qualifications  and  ex- 
perience of  transplant  surgeons  and  physi- 
cians affiliated  with  the  specific  Network 
programs,":  and 

(H)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(N)  submit  to  the  Secretary  for  approval 
a  written  notice  containing  a  Justification, 
as  reasonable  and  customary,  of  any  pro- 
posed increase  in  the  patient  registration 
fees  as  maintained  under  subparagraph 
(A)(i).  such  change  to  be  considered  as  so  ap- 
proved if  the  Secretary  does  not  provide 
written  notification  otherwise  prior  to  the 
expiration  of  the  60-day  period  beginning  on 
the  date  on  which  the  notice  of  proposed 
change  is  submitted  to  the  Secretary. 
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••(0)  make  available  to  the  Secretary  such 
information,  books,  and  records  regarding 
the  Network  as  the  Secretary  may  require. 

"(P)  submit  to  the  Secretary,  lu  a  manner 
prescribed  by  the  Secretary,  an  annual  re- 
port concerning  the  scientific  and  clinical 
status  of  organ  donation  and  transplan- 
tation, and 

"(Q)  meet  such  other  criteria  regarding 
compliance  with  this  part  as  the  Secretary 
may  establish.". 

(c)  Procedures.— Section  372(c)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274(c))  Is 
amended — 

(1)  in  paragraph  (1),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (2),  by  striking  the  period 
and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  psLragraphs: 

"(3)  working  through  and  with,  the  Net- 
work contractor  to  define  priorities;  and 

"(4)  working  through,  working  with,  and 
directing  the  Network  contractor  to  respond 
to  new  emergrlng  Issues  and  problems.". 

(d)  Expansion  of  access.— Section  372  of 
the  Public  Health  Service  Act  (42  U.S.C.  274) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  Expansion  of  access  to  committees 
.\ND  BOARD  OF  DIRECTORS.— Not  later  than  1 
year  after  the  completion  of  the  Institute  of 
Medicine  report  required  under  section  377. 
the  Network  contractor,  in  consultation 
with  the  Network  and  the  Secretary,  shall 
present  to  the  Secretary  and  the  appropriate 
committees  of  Congress,  a  plan  to  implement 
the  study  recommendations  relating  to  the 
access  of  all  Interested  constituencies  and 
organizations  to  membership  on  the  Network 
Board  of  Directors  and  all  of  its  committees. 
Ensuring  the  reasonable  mix  of  all  popu- 
lations shall  be  a  priority  of  the  plan  for  im- 
plementation.". 

(e)  REGULA-nONS.— 

(1)  In  GENERAL.— Not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  issue  a 
final  rule  to  establish  the  regulations  for  cri- 
teria under  part  H  of  title  in  of  the  Public 
Health  Service  Act  (42  U.S.C.  273  et  seq.). 

(2)  CONSIDERATION  OF  CERTAIN  B1"LAWS  AND 

POUCIES.— In  developing  regulations  under 
paragraph  (1),  the  Secretary  shall  consider 
the  bylaws  and  policies  of  the  Network. 

(3)  F.MLURE  TO  ISSUE  REGUL.^'nONS  BY  DATE 

CERTAIN. — If  the  Secretary  falls  to  issue  a 
final  rule  under  paragraph  (1)  prior  to  the  ex- 
piration of  the  period  referred  to  In  such 
paragraph,  the  Secretary  shall,  not  later 
than  30  days  after  the  expiration  of  such  pe- 
riod, prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  describing 
the  reasons  why  the  Secretary  is  not  in  com- 
pliance with  paragraph  (1)  and  the  plans  that 
will  be  Implemented  to  provide  for  the 
Issuance  of  the  final  rule  under  such  para- 
graph. 

SEC.    104.    TERMS    AND    CONDITIONS    OF    CON- 
TRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274b)  is  amended— 

(1)  in  subsection  (b)(2),  by  striking  '•two 
years"  and  inserting  "(three  years)"; 

(2)  in  subsection  (c>— 

(A)  by  redesignating  paragraph  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(B)  by  inserting  before  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph: 

"(1)  The  Secretary  shall  annually  withhold 
not  to  exceed  $2S0,000  or  10  percent  of  the 
amount  of  the  data  management  fees  col- 
lected under  section  372  (whichever  is  great- 


er) to  be  used  to  fund  contracts  as  described 
in  section  371."; 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'•(d)  No  contract  in  excess  of  $25,000  may  be 
made  under  this  part  using  funds  withheld 
under  subsection  (c)(1)  unless  an  application 
for  such  contract  has  been  submitted  to  the 
Secretary,  recommended  by  the  Network  and 
approved  by  the  Secretary.  Such  an  applica- 
tion shall  be  In  such  form  and  be  submitted 
in  such  a  manner  as  the  Secretary  shall  pre- 
scribe.". 

SEC.  105.  ADMINISTRATION. 

Section  375  of  the  Public  Health  Service 
Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  section  375  (42  U.S.C.  274c).  by  insert- 
ing before  the  dash  the  following:  ••oversee 
the  Network,  the  Scientific  Registry  and 
to"; 

(2)  in  paragraph  (3)— 

(A)  by  striking  "in  the  health  care  sys- 
tem"; and 

(B)  by  striking  "and"  at  the  end  thereof; 

(3)  in  paragraph  (4),  by  striking  the  period 
and  Inserting  ":  and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'•(5)  through  contract,  prepare  a  triennial 
organ  procurement  organization  specific 
data  report  (the  initial  report  to  be  com- 
pleted not  later  than  18  months  after  the 
date  of  enactment  of  this  paragraph)  that  in- 
cludes— 

"(A)  data  concerning  the  effectiveness  of 
each  organ  procurement  organization  In  ac- 
quiring potentially  available  organs,  par- 
ticuljwly  among  minority  populations; 

••(B)  data  concerning  the  variation  of  pro- 
curement across  hospitals  within  the  organ 
procurement  organization  region; 

••(C)  a  plan  to  increase  procurement,  par- 
ticularly among  populations  for  which  there 
is  a  greater  degree  of  organ  shortages  rel- 
ative to  the  general  population;  and 

••(D)  a  plan  to  Increase  procurement  at 
hospitals  with  low  rates  of  procurement.". 

SEC.  106.  STUDY  AND  REPORT. 

Section  377  of  the  Public  Health  Service 
Act  (42  U.S.C.  274f)  is  amended  to  read  as  fol- 
lows: 
-SEC.  377.  STUDY  AND  REPORT. 

••(a)  EVALUATION  BY  THE  INSTITLTE  OF  MED- 
ICINE.— 

"(1)  IN  GENERAL.— The  Secretary  shall 
enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  and 
evaluation  of — 

"(A)  the  role  of  and  the  impact  of  the  Fed- 
eral Government  In  the  oversight  and  sup- 
port of  solid-organ  transplantation,  the  Net- 
work (which  on  the  date  of  enactment  of  this 
section  carries  out  its  functions  by  govern- 
ment contract)  and  the  solid  organ  trans- 
plantation scientific  registry;  and 

•'(B)  the  access  of  all  Interested  constitu- 
encies and  organizations  to  membership  on 
the  Network  board  of  directors  and  all  Net- 
work committees; 

"(2)  Lnstitlte  of  MEDICINE.— The  Secretary 
shall  request  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  enter  Into 
the  contract  under  paragraph  (1)  to  conduct 
the  study  and  evaluation  described  in  such 
paragraph.  If  the  Institute  declines  to  con- 
duct the  study  and  evaluation  under  such 
paragraph,  the  Secretary  shall  carry  out 
such  activities  through  another  public  or 
nonprofit  private  entity. 

(b)  REPORT.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the  In- 
stitute of  Medicine  (or  other  entity  as  the 


case  may  be)  shall  complete  the  study  re- 
quired under  subsection  (a)(1)  and  prepare 
and  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study.". 
SEC.  107.  GENERAL  PROVISIONS. 

(a)  CON'TRACTS.- Section  374  of  the  Public 
Health  Service  Act  (42  U.S.C.  274b)  is  amend- 
ed— 

(1)  m  the  section  heading,  by  striking 
•GRANTS  AND  "; 

(2)  in  subsection  (a),  by  striking  '•grant 
may  be  made  under  this  part  or  contract" 
and  inserting  ••contract  may  be"; 

(3)  in  subsection  (b) — 

(A)  m  paragraph  (1)— 

(I)  by  striking  "grant"  and  Inserting  "con- 
tract": and 

(II)  by  striking  "and  may  not  exceed 
SIOO.OOO"; 

(B)  by  striking  paragraph  (2); 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(D)  m  paragraph  (2)  (as  so  redesignated)— 
(I)  by  striking  "Grants  or  contracts"  and 

inserting  ••Contracts";  and 

(ii)  by  striking  "371(a)(3)"  and  Inserting 
"371(a)(2)"; 

(4)  in  subsection  (c>— 

(A)  by  striking  "grant  or"  each  place  that 
such  appears:  and 

(B)  in  paragraph  (1).  by  striking  "grants 
and";  and 

(5)  in  subsection  (d)(2).  by  striking  "and  for 
purposes  of  section  373.  such  term  includes 
bone  marrow". 

(b)  Repeal. — Sections  376  and  378  of  the 
Public  Health  Service  Act  (42  U.S.C.  274d  and 
274g)  are  repealed. 
SEC.  108.  AUTHORIZA'nON  OF  APPBOPMATION. 

Part  H  of  title  m  of  the  Public  Health 
Service  Act  (42  U.S.C.  273  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"SEC.  378.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  sections  371.  372.  375  and  377. 
$1,950,000  for  fiscal  year  1997,  and  $1,100,000 
for  fiscal  year  1998,  and  to  carry  out  section 
371,  $250,000  for  each  of  the  fiscal  years  1999 
through  2001.". 
SEC.  109.  EFFECTIVE  DATES. 

The  amendments  made  by  this  title  shall 
become  effective  on  the  date  of  enactment  of 
this  Act. 

TITLE  n— BONE  MARROW  DONOR 
PROGRAM 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bone  Mar- 
row Transplantation  Program  Reauthoriza- 
tion Act  of  1996". 

SEC.  202.  REAUTHORIZATION. 

(a)   ESTABLISHMENT  OF  DONOR  REGISTRY.- 

Section  379(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  274k(a))  is  amended— 

(1)  by  striking  •••Registry'"  and  inserting 
'•  'Donor  Registry' ": 

(2)  by  inserting  after  the  end  parenthesis 
the  following:  ••the  primary  purpose  of  which 
shall  be  Increasing  unrelated  donor  marrow 
transplants,";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "With  respect  to  the  board  of  directors— 

'•(1)  each  member  of  the  board  shall  serve 
for  a  term  of  2  years,  and  each  such  member 
may  serve  as  many  as  three  consecutive  2- 
year  terms; 

••(2)  a  member  of  the  board  may  continue 
to  serve  after  the  expiration  of  the  term  of 
such  member  until  a  successor  is  appointed: 

"(3)  to  ensure  the  continuity  of  the  board, 
not  more  than  one-third  of  the  board  shall  be 


22354 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1996 


composed  of  members  newly  appointed  each 
year; 

"(4)  all  appointed  and  elected  positions 
within  committees  established  by  the  board 
shall  be  for  2-year  periods; 

"(5)  the  terms  of  approximately  one-third 
of  the  members  of  each  such  committee  will 
be  subject  each  year  to  reappointment  or  re- 
placement; 

"(6)  no  individual  shall  serve  more  than 
three  consecutive  2-year  terms  on  any  such 
committee;  and 

"(7)  the  board  and  committees  shall  be 
composed  of  a  reasonable  balance  of  rep- 
resentatives of  donor  centers,  transplant 
centers,  blood  banks,  marrow  transplant  re- 
cipients, individuals  who  are  family  mem- 
bers of  an  individual  who  has  required,  re- 
ceived, or  is  registered  with  the  Donor  Reg- 
istry to  become  a  recipient  of  a  transplant 
from  a  biologically  unrelated  marrow  donor, 
with  nonvoting-  representatives  from  the 
Naval  Medical  Research  and  Development 
Command  and  the  Division  of  Organ  Trans- 
plantation of  the  Bureau  of  Health  Resources 
Development  (of  the  Health  Resources  and 
Services  Administration).". 

(b)      PROGIU.M      FOR     UNRELATED     MARROW 

Transplants.— Section  379(bi  of  such  Act  (42 
U.S.C.  274k(b))  is  amended— 

(1)  in  paragraph  (4)  to  read  as  follows; 

■•(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the  pub- 
lic regarding  the  availability  of  unrelated 
marrow  transplantation  as  a  potential  treat- 
ment option;"; 

(2)  in  paragraph  (5)  to  read  as  follows: 

"(5)  establish  a  program  for  the  recruit- 
ment of  new  bone  marrow  donors  that  in- 
cludes— 

"(A)  the  priority  to  Increase  potential 
marrow  donors  for  which  there  is  a  greater 
degree  of  marrow  donor  shortage  than  that 
of  the  general  population;  and 

"(Bi  the  compilation  and  distribution  of 
Informational  materials  to  educate  and  up- 
date potential  donors;"; 

(3)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9).  respectively;  and 

(4)  by  Inserting  after  paragraph  (5),  the  fol- 
lowing new  paragraphs: 

••(6)  annually  update  the  Donor  Registry  to 
account  for  changes  in  potential  donor  sta- 
tus; 

"(7 1  not  later  than  1  year  after  the  date  on 
which  the  'Bone  Marrow  Program  Inspec- 
tion' (hereafter  referred  to  in  this  part  as  the 
•Inspection")  that  Is  being  conducted  by  the 
Office  of  the  Inspector  General  on  the  date  of 
enactment  of  this  paragraph  is  completed,  in 
consultation  with  the  Secretary,  and  based 
on  the  findings  and  recommendations  of  the 
Inspection,  the  marrow  donor  program  shall 
develop,  evaluate,  and  implement  a  plan  to 
streamline  and  make  more  efficient  the  rela- 
tionship between  the  Donor  Registry  and 
donor  centers;". 

(c)  Information  and  Education  pro- 
gram.—Section  379  of  such  Act  (42  U.S.C. 
274k)  Is  amended  by  striking  subsection  (j). 
and  inserting  the  following  new  subsection: 

"(j)  INFORM.^TION  AND  EDUCATION  PRO- 
GRAM.— 

"O  IN  GENERAL.— The  Secretary  may  enter 
Into  contracts  with,  public  or  nonprofit  pri- 
vate entities  for  the  purpose  of  Increasing 
unrelated  allogeneic  marrow  transplants,  by 
enabling  such  entitles  to — 

"(A)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  profes- 
sional health  care  community  on  the  avail- 
ability of  unrelated  allogeneic  marrow  trans- 
plants as  a  potential  treatment  option; 

•'(B)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  public  on 


the  availability  of  unrelated  donor  marrow 
transplants  and  the  need  for  donations  of 
bone  marrow; 

•■(C)  train  individuals  In  requesting  bone 
marrow  donations;  and 

••(D)  recruit,  test  and  enroll  marrow  donors 
with  the  priority  being  groups  for  which 
there  is  a  greater  degree  of  marrow  donor 
shortage  than  that  of  the  general  population. 
••(2)  Priorities.- In  awarding  contracts 
under  paragraph  (1).  the  Secretary  shall  give 
priority  to  carrj-ing  out  the  purposes  de- 
scribed in  such  paragraph  with  respect  to 
population  groups  with  such  shortages.". 

(d)  Patient  advocacy  .\nd  Case  Manage- 
ment.— 

(1)  IN  GENER.\L.— Section  379  of  such  Act  (42 
U.S.C.  274k).  as  amended  by  subsection  (c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

'•(k)  Patient  advocacy  and  Case  Manage- 
ment.- 

•■(1)  Establishment.— The  Donor  Registry 
shall  establish  amd  maintain  an  office  of  pa- 
tient advocacy  and  case  management  that 
meets  the  requirements  of  this  subsection. 

•■(2)  Fl'NCTIONS.— The  office  established 
under  paragraph  (1)  shall — 

••(A)  be  headed  by  a  director  who  shall 
serve  as  an  advocate  on  behalf  of — 

••(1)  individuals  who  are  registered  with  the 
Donor  Registry  to  search  for  a  biologically 
unrelated  bone  marrow  donor; 
••(11)  the  physicians  Involved;  and 
••(ill)  individuals  who  are  included  in  the 
Donor  Registry  as  potential  marrow  donors. 
••(B)  establish  and  maintain  a  system  for 
patient  advocacy  that  directly  assists  pa- 
tients, their  families,  and  their  physicians  in 
a  search  for  an  unrelated  donor; 

'•(C)  provide  individual  case  management 
services  as  appropriate  to  directly  assist  in- 
dividuals and  physicians  referred  to  in  sub- 
paragraph (A),  including— 

••(1)  individualized  case  assessment  and 
tracking  of  preliminary  search  through  acti- 
vation (including  when  the  search  process  is 
interrupted  or  discontinued); 

"(11)  informing  individuals  and  physicians 
on  regular  intervals  of  progress  made  in 
searching  for  appropriate  donors;  and 

"(111)  Identifying  and  resolving  Individual 
search  problems  or  concerns; 

••(D)  collect  and  analyze  data  concerning 
the  number  and  percentage  of  individuals 
proceeding  from  preliminary  to  formal 
search,  formal  search  to  transplantation,  the 
number  and  percentage  of  patients  unable  to 
complete  the  search  process,  and  the  com- 
parative costs  incurred  by  patients  prior  to 
transplant; 

••(£)  survey  patients  to  evaluate  how  well 
such  patients  are  being  served  and  make  rec- 
ommendations for  expediting  the  search 
process;  and 

••(F)  provide  Individual  case  management 
services  to  individual  marrow  donors. 

•'(3)  E\'ALVATI0N.— 

"(A)  Lv  general.— The  Secretary  shall 
evaluate  the  system  established  under  para- 
graph (1)  and  make  recommendations  con- 
cerning the  success  or  failure  of  such  system 
In  improving  patient  satisfaction,  and  any 
Impact  the  system  has  had  on  assisting  indi- 
viduals in  proceeding  to  transplant. 

••(Bi  Report.— Not  later  than  April  1.  1996. 
the  Secretary  shall  prepare  and  make  avail- 
able a  report  concerning  the  evaluation  con- 
ducted under  subparagraph  (A),  including  the 
recommendations  developed  under  such  sub- 
paragraph.". 

(2)  DONOR  REGISTRY  FUNCTIONS.— Section 
379(b)(2)  of  such  Act  (42  U.S.C.  274k(b)(2))  is 
amended  by  striking  ••establish"  and  all  that 


follows  through  ••directly  assists"  and  in- 
serting ••integrate  the  activities  of  the  pa- 
tient advocacy  and  case  management  office 
established  under  subsection  (k)  with  the  re- 
maining Donor  Registrj-  functions  by  mak- 
ing available  information  on  (A)  the  re- 
sources available  through  the  Donor  Reg- 
istry Program.  (B)  the  comparative  costs  in- 
curred by  patients  prior  to  transplant,  and 
(C)  the  marrow  donor  registries  that  meet 
the  standards  described  in  paragraphs  (3)  and 
(i)  of  subsection  (c),  to  assist". 

(e)  STUDY  AND  REPORTS.— Section  379A  of 
such  Act  (42  U.S.C.  2741)  is  amended  to  read 
as  follows: 

-SEC.    379A.    STLTJIES,    EVALUATIONS    AND    RE- 
PORTS. 

••(a)  E\'aluation  by  the  Institute  of  Med- 
icine.— 

"(1)  L\  GENERAL.— The  Secretary  shall 
enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  and 
evaluation  of — 

"(A)  the  role  of  a  national  bone  marrow 
transplant  program  supported  by  the  Federal 
Government  in  facilitating  the  maximum 
number  of  unrelated  marrow  donor  trans- 
plants; and 

"(B)  other  possible  clinical  or  scientific 
uses  of  the  potential  donor  pool  or  accom- 
panying information  maintained  by  the 
Donor  Registry  or  the  unrelated  marrow 
donor  scientific  registry. 

••(2)  Lnstitute  of  medicine.— The  Secretary 
shall  request  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  enter  into 
the  contract  under  paragraph  (1)  to  conduct 
the  study  and  evaluation  described  in  such 
paragraph.  If  the  Institute  declines  to  con- 
duct the  study  and  evaluation  under  such 
paragraph,  the  Secretarj-  shall  carry  out 
such  activities  through  another  public  or 
nonprofit  private  entity. 

■•(3)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the  In- 
stitute of  Medicine  (or  other  entity  as  the 
case  may  bei  shall  complete  the  study  re- 
quired under  paragraph  (1)  and  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 

■•(b)  BONE  M.^RROW  CONSOUDATION.— 

•'(1)  In  general.— The  Secretary  shall  con- 
duct— 

••(A)  an  evaluation  of  the  feasibility  of  in- 
tegrating or  consolidating  all  federally  fund- 
ed bone  marrow  transplantation  scientific 
registries,  regardless  of  the  type  of  marrow 
reconstltution  utilized:  and 

"(B)  an  evaluation  of  all  federally  funded 
bone  marrow  transplantation  research  to  be 
conducted  under  the  direction  and  adminis- 
tration of  the  peer  review  system  of  the  Na- 
tional Institutes  of  Health. 

"(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  report  concerning  the  evalua- 
tions conducted  under  paragraph  (1). 

•'(3)  Definition.— As  used  in  paragraph  (1). 
the  term  •marrow  reconstltution'  shall  en- 
compass all  sources  of  hematopoietic  cells 
including  marrow  (autologous,  related  or  un- 
related allogeneic,  syngeneic),  autologous 
marrow,  allogeneic  marrow  (biologically  re- 
lated or  unrelated),  umbilical  cord  blood 
cells,  peripheral  blood  progenitor  cells,  or 
other  approaches  that  may  be  utilized.". 

(f)  BONE  Marrow  Transplant a-hon  Sci- 
entific registry.— Part  I  of  title  rn  of  such 
Act  (42  U.S.C.  274k  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"SEC.    379B.    BONE    MARROW    SCIENTTFIC    REG- 
ISTRY. 

■■(a)  Establishment.— The  Secretary,  act- 
ing through  the  Donor  Registry,  shall  estab- 
lish and  maintain  a  bone  marrow  scientific 
registry  of  all  recipients  of  biologic  unre- 
lated allogeneic  maiTow  donors. 

"(b)  Information.— The  bone  marrow 
transplantation  scientific  registry  estab- 
lished under  subsection  (a)  shall  include  in- 
formation with  respect  to  patients  who  have 
received  biologic  unrelated  allogeneic  mar- 
row transplant,  transplant  procedures. 
pretransplant  and  transplant  costs,  and 
other  information  the  Secretary  determines 
to  be  necessary  to  conduct  an  ongoing  eval- 
uation of  the  scientific  and  clinic  status  of 
unrelated  allogeneic  marrow  transplan- 
tation. 

••(c)  Report.— The  Donor  Registry  shall 
submit  to  the  Secretary  on  an  annual  basis 
a  report  using  data  collected  and  maintained 
by  the  bone  marrow  transplantation  sci- 
entific registry  established  under  subsection 
(a)  concerning  patient  outcomes  with  respect 
to  each  transplant  center  and  the 
pretransplant  comparative  costs  Involved  at 
such  transplant  centers.". 

(g)    authorization    of    APPR0PRL4TI0NS.— 

Part  I  of  title  HL  of  such  Act  (42  U.S.C.  274k 
et  seq.)  as  amended  by  subsection  (f).  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.    379C.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carrj-  out  section  379.  $13,5(X).(X)0  for  fiscal 
year  1997.  $12,150,000  for  fiscal  year  1998.  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1999.". 
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is  here,  and  following  her  remarks  the 
Senate  will  stand  in  adjournment.  I 
wanted  her  to  know  we  would  close 
that  way  so  she  would  not  have  con- 
ceiTis  that  we  would  close  without  her 
having  a  opportunity  to  speak. 

I  ask  unanimous  consent  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  9:30  a.m.  on 
Tuesday,  September  10:  further,  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  the  morning  hour  be  deemed  to 
have  expired,  and  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day,  and  the  Senate  immediately 
turn  to  the  consideration  of  H.R.  3396, 
the  Defense  of  Marriage  Act,  as  under  a 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAKING  TECHNICAL  CORRECTIONS 
IN  THE  FEDERAL  OIL  AND  GAS 
ROYALTY  MANAGEMENT  ACT  OF 
1982 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
4018. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4018)  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  bill  be  deemed  read 
a  third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  4018)  was  deemed  read 
for  a  third  time  and  passed. 


SCHEDULE 

Mr.  LOTT.  Tomorrow  morning  the 
Senate  will  be  debating  the  Defense  of 
Marriage  Act  for  3  hours,  until  the 
hour  of  12:30. 

I  now  ask  unanimous  consent  the 
Senate  recess  between  the  hours  of 
12:30  to  2:15  for  the  weekly  policy  con- 

r6I*6QC6S 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  When  the  Senate  recon- 
venes at  2:15.  there  will  be  two  consecu- 
tive rollcall  votes,  the  first  on  the 
adoption  of  the  Defense  authorization 
conference  report  to  be  followed  by  a 
vote  on  the  passage  of  H.R.  3396,  the 
Defense  of  Marriage  Act.  There  will 
then  be  30  minutes  of  debate,  and  a 
vote  on  S.  2056.  the  employment  dis- 
crimination bill.  This  30  minutes,  of 
course,  will  be  equally  divided. 

Following  those  votes  on  Tuesday, 
the  Senate  will  turn  to  the  consider- 
ation of  the  Treasury/Postal  Service 
appropriations  bill.  Therefore,  addi- 
tional votes  can  be  expected  during 
tomorrow's  session.  Also,  as  a  reminder 
to  all  Senators,  at  10  a.m.  on  Wednes- 
day of  this  week  there  will  be  a  joint 
meeting  of  Congress  to  hear  the  ad- 
dress of  Prime  Minister  Bruton  of  Ire- 
land. Members  are  asked  to  be  in  the 
Senate  Chamber  at  9:40  a.m.,  so  we 
may  proceed  to  the  House  of  Rep- 
resentatives. 

That  is  on  Wednesday.  That  was  just 
a  reminder  for  the  Members  to  make 
plans  to  be  here  for  that  special 
occasion. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  10,  1996 

Mr.  LOTT.  Mr.  President,  now,  the 
closing  information,  at  the  end  of 
which  I  will  note  that  Senator  Murray 


ORDER  FOR  ADJOURNMENT 
Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  the 
Senate  now  stand  in  adjournment 
under  the  previous  order,  following  the 
remarks  of  Senator  Murray. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 


THE  EMPLOYMENT 
NONT>ISCRIMINATION  ACT 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Employment  Nondiscrimination  Act, 
to  express  my  strong  support  for  this 
important  legislation.  I  do  so  in  the  be- 
lief that  every  single  American  de- 
serves fair  treatment  under  the  law.  no 
matter  their  gender,  race,  religion,  or 
sexual  orientation.  As  one  of  the  few 
women  ever  to  serve  in  the  U.S.  Sen- 
ate, I  bring  a  different  perspective  to 
this  issue.  As  a  mother  and  as  the 
ninth  woman  ever  elected  to  the  Sen- 
ate and  the  first  ever  from  my  home 
State  of  Washington.  I  understand  very 
clearly  what  it  means  to  be  part  of  a 
group  who  seeks  fairness  and  equal  op- 
portunity. 

Not  so  long  ago.  many  thought  it  im- 
possible for  women  to  serve  in  the  Sen- 
ate, much  less  elected  office  of  any 
other  kind.  Today,  I  am  confident  none 
of  my  colleagues  would  deny  the  con- 
tributions women  have  made  here,  in 
the  House,  in  the  State  and  local  gov- 
ernments, and  at  everj-  level  of  public 
service. 

Mr.  President,  I  am  proud,  not  only 
that  I  was  elected  to  one  of  the  highest 
offices  in  the  land,  but  also  because  I 
know  now  that  my  daughter  will  have 
the  same  opportunity. 

The  point  is  this:  She  will  have 
choices  and  she  will  have  the  oppor- 
tunity, because  these  are  the  values  of 
the  American  people. 

I  do  not  believe  elected  leaders  serve 
our  countrj'  well  if  they  deny  any  of 
our  citizens  these  choices.  A  person's 
success  or  failure  must  depend  on  their 
qualifications,  skills,  effort,  and  some- 
times even  luck.  Most  important,  their 
fate  should  rest  on  having  the  oppor- 
tunity to  test  these  things.  No  one,  not 
one  person,  should  be  denied  oppor- 
tunity because  of  their  race,  their  reli- 
gion, their  gender,  or  their  sexual  ori- 
entation. 

I  know  that  historic  debates  such  as 
this  one  have  been  very  hard,  but  I  say 
to  my  colleagues,  change  is  never  easy 
and  we  should  let  our  past  successes  be 
our  guide  in  the  future. 

Thirty-five  years  ago.  our  national 
conscience  was  challenged  like  never 
before  as  the  ci'^al  rights  movement 
blossomed.  By  passing  the  Civil  Rights 
Act  of  1964.  we  made  unquestionable 
progress  toward  ensuring  equality  for 
all  citizens.  Today,  none  among  us 
would  deny  that  we  did  the  right  thing 
by  outlawing  discrimination  based  on 
race.  We  know  we  did  the  right  thing 
by  guaranteeing  the  civil  rights  of 
women,  racial  minorities,  and  members 
of  every  religion.  The  same  must  be 
done  in  this  case. 

So  we  can  be  justifiably  proud  of  our 
rich  history  of  protecting  civil  rights, 
and  we  should  dedicate  ourselves  to 
doing  better.  And  make  no  mistake,  we 
can  do  better.  To  my  colleagues,  I  offer 
this  caution:  Do  not  be  convinced  by 
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those  who  argue  that  discrimination  Is 
no  longer  a  problem  in  the  workplace. 

Every  day.  citizens  of  this  Nation 
somewhere  feel  the  sinister  burn  of  job 
discrimination,  be  they  women,  racial 
minorities,  or  gays  and  lesbians.  And 
unlike  the  rest  of  America,  this  latter 
group  cannot  today  count  on  the  pro- 
tection of  Federal  law  to  ensure  equal 
opportunity  in  the  workplace. 

I  recently  heard  the  story  of  a 
woman  named  Nan  Miguel  who  worked 
for  a  hospital  in  my  home  State  of 
Washington  as  an  administrator  in  the 
radiology  department.  She  oversaw  a 
small  staff  and  worked  very  hard  at  her 
job.  Three  years  ago,  she  hired  a 
woman  she  believed  was  the  most 
qualified  candidate  for  an  x-ray  techni- 
cian's position.  She  did  this  despite 
pressure  from  certain  staff  members 
who  believed  that  the  woman  she  want- 
ed to  hire  was  a  lesbian.  The  new  em- 
ployee went  on  to  work  hard  and  did  an 
excellent  job,  just  as  Nan  expected  she 
would. 

Unfortunately,  it  did  not  end  there. 
One  coworker  in  particular  was  op- 
posed to  working  with  a  woman  be- 
cause of  the  rumors  about  her  sexual 
orientation.  Nan  sought  help  from  sen- 
ior management  in  resolving  this  issue, 
but  to  her  shock,  they  told  her  that  the 
coworker  must  simply  be  responding  to 
the  discord  created  by  the  technician. 

Her  employee's  job  performance  was 
strong  and,  therefore,  she  felt  it  wrong 
to  fire  her.  Instead,  she  continued  to 
try  and  find  a  solution.  In  the  end.  the 
hospital  told  Nan  that  it  would  be  easi- 
er for  them  to  remove  her  than  to  re- 
move her  coworker.  Nan  was  placed  on 
administrative  leave  and  subsequently 
fired.  A  short  time  later,  the  techni- 
cian was  fired  as  well.  Only  the  worker 
who  displayed  intolerance  on  the  job 
stayed  on  the  job. 

If  the  same  situation  had  occurred 
because  the  technician  was  Hispanic, 
because  she  was  a  woman,  or  because 
she  belonged  to  the  Mormon  Church, 
the  same  outcome  could  not  have  hap- 
pened. We  would  not  even  be  talking 
about  it,  because  today  no  one  would 
question  the  competence  of  an  em- 
ployee based  on  those  characteristics, 
and  if  someone  did,  that  employee 
would  have  recourse  under  the  law. 

Mr.  President,  a  moment  ago  I  men- 
tioned my  daughter  and  the  opportuni- 
ties that  she  will  have.  I  am  also  very 
concerned  about  the  experiences  of 
young  people  who  may  be  denied  those 
same  opportunities.  I  am  worried  about 
those  who  must  find  jobs  in  cases 
where  their  parents  have  forced  them 
out  of  the  House  and  they  are  on  their 
own.  At  a  very  early  age,  they  must 
support  themselves  just  to  get  through 
high  school,  let  alone  college.  Young 
people  are  very  vulnerable  to  discrimi- 
nation and  cannot  hold  jobs,  and  they 
will  have  an  extremely  hard  time. 

I  have  heard  real  stories  of  gay  and 
lesbian  young  adults  in  my  State  who 


ended  up  moving  away  from  home,  re- 
lying on  public  assistance  or  even  con- 
sidering suicide  if  they  did  not  get 
help.  They  become  very  cynical  about 
the  world  they  live  in,  and  they  start 
to  think  that  the  regular  rules  do  not 
apply  to  them.  When  this  happens,  we 
lose  very  productive  members  of  our 
society.  We  may  pay  more  for  public 
assistance,  and  we  deny  young  people 
the  chance  to  pursue  the  same  goals 
every  one  of  us  has — education,  a  good 
job  and  a  place  in  the  community. 

As  I  said  before,  current  law  says 
people  cannot  be  treated  differently  in 
the  workplace  based  on  race,  origin, 
gender  or  religion.  The  bill  before  us 
today  would  simply  add  sexual  orienta- 
tion to  that  list.  It  is  written  even 
more  narrowly  than  current  law  be- 
cause it  does  not  allow  positive  ac- 
tions, such  as  quotas  or  other  pref- 
erential treatment.  All  it  says  is  a  per- 
son cannot  be  treated  differently  in 
any  decision  related  to  employment 
based  on  their  sexuality— whether  they 
are  heterosexual  or  homosexual. 

Under  this  bill,  a  person  could  not  be 
hired  solely  because  they  are  homo- 
sexual, nor  could  they  be  denied  a  job 
if  they  are  heterosexual. 

A  person  cannot  get  a  raise  simply 
because  they  are  married  to  a  member 
of  the  opposite  sex.  nor  can  they  be  de- 
nied a  promotion  because  they 
marched  in  a  gay  pride  parade.  In 
short,  it  simply  takes  the  issue  of  sex- 
ual orientation  out  of  personnel  deci- 
sions altogether. 

Mr.  President,  these  are  reasonable 
expectations  and,  in  fact,  they  have  al- 
ready been  adopted  by  nine  States, 
many  local  governments  across  the 
country  and  Fortune  500  companies 
that  recognize  that  it  makes  good  busi- 
ness sense  to  value  each  and  every  one 
of  their  employees  equally.  It  is  time 
that  our  laws  reflect  these  values  as 
well. 

To  my  colleagues  who  believe  this 
bill  would  bring  up  increased  litiga- 
tion, I  ask  these  questions: 

Should  we  then  have  denied  women 
equal  rights  because  it  would  have  in- 
creased the  number  of  cases  in  our 
courts? 

Should  we  have  allowed  segregation 
to  continue  because  it  would  take  too 
much  time  and  money  to  hear  Brown 
versus  Board  of  Education? 

Did  the  Framers  of  our  Constitution 
think  about  caseloads  in  our  courts 
when  they  guaranteed  our  freedom  to 
worship? 

My  answer  to  these  questions  is  a 
strong,  clear  no,  and  I  am  surprised  at 
the  arguments  against  this  legislation. 
They  sound  hauntingly  familiar  to  the 
ones  we  have  heard  in  the  past  against 
allowing  women,  religious  members, 
and  racial  groups  equal  protections 
under  the  law. 

We  have  heard  a  lot  from  both  politi- 
cal parties  in  the  past  few  weeks  about 
the  big  tent  philosophy  and  the  impor- 


tance of  inclusion,  equal  treatment 
under  the  law,  and  equal  opportunity 
in  the  workplace.  The  ENDA  bill  gives 
Senators  of  both  parties  a  chance  to 
act  on  that  rhetoric. 

Mr.  President,  this  is  not  a  conserv- 
ative or  a  liberal  issue.  It  is  not  about 
one  group's  protection  at  another's  ex- 
pense. It  is  about  common  sense,  com- 
mon decency,  and  about  our  fundamen- 
tal values  as  Americans. 

Consider  an  editorial  written  2  years 
ago  by  former  Arizona  Senator  Barry 
Goldwater.  He  wrote  that  we  must 
allow  gay  and  lesbian  citizens  the  same 
protections  we  have  extended  to  other 
people  to  ensure  their  civil  rights.  He 
points  out  that  "anybody  who  cares 
about  real  moral  values  understands 
that  this  is  not  about  granting  special 
rights— it  is  about  protecting  basic 
rights."  Like  many  of  my  colleagues 
on  both  sides  of  this  aisle,  I  strongly 
agree  with  him. 

When  Nan  Miguel  tells  her  story,  she 
says  that  by  treating  the  woman  she 
hired  with  dignity  and  respect,  she  was 
following  the  Christian  beliefs  that  she 
was  brought  up  with.  And  I  know  that 
in  my  family,  my  mother  and  father 
taught  us  to  respect  other  people  and 
to  treat  them  the  way  we  wanted  to  be 
treated. 

I  urge  my  colleagues  to  take  the  high 
ground  on  this  issue.  Think  of  what 
history  will  say  when  the  104th  Con- 
gress made  the  decision  which  once 
again  protected  our  civil  rights.  This  is 
not  about  one  group  of  people,  it  is 
about  all  people  and  our  belief  in  one 
another.  If  we  do  not  pass  the  ENDA 
bill,  our  sisters  and  brothers,  sons  and 
daughters  will  remain  vulnerable  to 
discrimination  in  the  workplace.  We 
can  do  better  than  that.  Thank  you, 
Mr.  President. 


ADJOURNMENT  LT^^TIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  adjournment  until  tomorrow 
at  9:30  a.m. 

Thereupon,  the  Senate,  at  7:05  p.m., 
adjourned  until  Tuesday,  September  10, 
1996,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  9,  1996: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALAN  H.  FLA.NnGAN.  OF  VIRGINIA.  TO  BE  DEPLTi'  DI- 
RECTOR FOR  SUPPLY  REDCCTION.  OFFICE  OF  NATIONAL 
DRUG  CONTROL  POLICi",  JOHN  P.  WALTER.  RESIGNED. 

FOREIGN  SER\^CE 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INTJICATED  FOR  .APPOINTMENT  AS  FOREIGN  SER\^CE  OF- 
FICERS OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  IN"DICATED  HEREWITH 

FOR  APPOINTMENT  .\S  FOREIGN  SERVICE  OFFICER  OF 
CLASS  ONE.  CONSLXAR  OFFICERS  ANT)  SECRETARIES  IN 
THE  DIPLOMATIC  SERMCE  OF  THE  LTilTED  STATES  OF 
AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

PAUL  ALBERT  BISEK.  OF  \TRGINTA 
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FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSLT-AR  OFFICERS  AND  SECRET.ARIES  IN 
THE  DIPLOMATIC  SER\^CE  OF  THE  UNITED  STATES  OF 
A.MERICA; 

AGENCY  FOR  INTERNATIONAL  DE^TXOPMENT 
SUSUMO  KEN  YAMASHITA.  OF  MARYLANTJ 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE.  CONSUL.AR  OFFICERS  ANTD  SECRET.ARIES 
IN  THE  DIPLOM.\TIC  SER\nCE  OF  THE  UNITED  ST.ATES  OF 
AMERICA: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

SUSAN      KUCINSia      BREMS.      OF      THE      DISTRICT      OF 

COLUMIBA 
CHR1STIN"E  M.  BYTWE.  OF  VTKCINTA 
JAMES  ERIC  SCHAEFFER.  OF  FLORIDA 

DEPARTMENT  OF  COMMERCE 


KARLA  B  KING.  OF  FLORIDA 
TERRY  J.  SORGI.  OF  WISCONSIN 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR.  CONSLTAR  OFFICERS  -ANT)  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  L-NTTED  STATES  OF 
AMERICA: 

U.S  INFORMATION  AGENCY 

T.ANIA  BOHACHE\'SKY  CHOMLAK.  OF  FLORIDA 
LINDA  JOY  HARTLEY.  OF  CAUFORNIA 
SHARON  HLT>SON-DE.AN.  OF  PENNSYLVANIA 
CONSTANCE  COLDING  JON"ES.  OF  INT)LANA 
STE\'EN  LOUIS  PIKE  OF  NTTW  YORK 
DAVID  MICHAEL  REDTERT.  OF  NEW  MEXICO 

DEPARTMENT  OF  STATE 

SARAH  J.  METZGER.  OF  VTRGDOA 

FOR  .APPOINTMENT  AS  FOREIGN  SERVICE  OFFICER  OF 
CLASS  FOUR.  CONSULAR  OFFICER  AND  SECRETARY  IS 
THE  DIPLO.MATIC  SERVICE  OF  THE  UNITED  ST.^TES  OF 
AMERICA  EFFECTIVE  JUNX  28.  1996: 

DEPARTMENT  OF  STATE 

M.ARC  C  JOHNSON,  OF  THE  DISTRICT  OF  COLUMBIA 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENT  OF  COM.MERCE  AND  THE 
DEP.ARTMENT  OF  STATE  TO  BE  CONSULAR  OFFICERS 
.ANDOR  SECRET.ARIES  IN  THE  DIPLOMATIC  SER\TCE  OF 
THE  UNITED  STATES  OF  AMERICA.  AS  DfDICATED: 

CONSLT-AK  OFFICERS  AND  SECRET.ARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  .AMERICA: 

ROBERT  L.  ADAMS.  OF  VIRGINIA 

VXOMAYOLTIY  BACCAM.  OF  IOWA 

DOUGLASS  R    BEN-NTNG.  OF  THE  DISTRICT  OF  COLUMBLA 

STEVEN  A.  BOWERS.  OF  \TRCINLA 

MICHAEL  A   BRENN.AN.  OF  CON^NECTICLT 

KERRY  L  BROUGH-A.M.  OF  CALIFORNIA 

ANDRE.A  BROUILLETTE-RODRICUEZ.  OF  MtNT^ESOTA 

PAAL  CAMMER-MOTIR.  OF  MARYLANT) 

PRISCILLA  CARROLL  CASKTi".  OF  .M.ARYLANT> 

JLT.IANNX  MARIE  CHESKi".  OF  VIRGINIA 

CARMELA  A  CONTIOY.  OF  WASHINGTON 

JLTJE  CHUNG.  OF  CALIFORNIA 

EDWARD  R  DEGGES.  JR  .  OF  \TRGINTA 

THOMAS  L   ELMORE.  OF  FLORIDA 

WAl'NEJ    FAHN-ESTOCK  OF  M.ARYLANT) 

DENIS  BARRETT  FINOTTl.  OF  MARYLAND 

KEN-NTTH  FRASER.  OF  MAR'iTAND 

GARY  R  GLTFFRIDA.  OF  MARYLANT) 

P.ATRICXA  M  GONZ.ALEZ  OF  TEXAS 

DAVID  J  GREENX,  OF  KEV  YORK 

RAYMONT)  FR.ANKLIN  GREENT:  m.  OF  MARYLAND 

RON.ALD  .ALLEN  GREGORY.  OF  TEN'N'ESSEE 

DEBORAH  GUIDO-OGRADV  OF  VIRGINTA 

ALTIREY  LOUISE  HAGEIXJRM.  OF  VIRGINLA 

PATTI  HAGOPIA.N.  OF  CALIFORNIA 

CHARLES  P   HARRINGTON.  OF  VIRGINIA 

RONALD  S   HUTT.  OF  VIRGINXA 

RCTH-ERCILE  HODGES.  OF  NXW  YORK 

KRISTINA  M.  HOTCHKISS.  OF  \TRGINTA 

ANT)REAS  O  JAWORSKI.  OF  VIRGINIA 

RALPH  M.  JONASSEN.  OF  NXW  YORK 

M.\RNI  KALAPA.  OF  TEXAS 

JANE  J.  RANG.  OF  CALIFORNIA 

SARAH  E  KEMP.  OF  N"EW  YORK 

FREDERICK  J   KOW.ALESKl.  OF  VIRGINTA 

STEVEN  W.  KRAPCHO.  OF  VTRGINTA 

GREGORY  R.  LATTANZE.  OF  VTRGINTA 

CHARLES  W  LEVESQUE.  OF  ILUNOIS 

JANICE  O  MAC  DONALD.  OF  VIRGDJIA 

C  W.AKEFIEXD  M.ARTIN.  OF  TEXAS 

BRIAN  I   MCCLEARY.  OF  VIRGINIA 

ALAN  D   MELTZER.  OF  NXW  YORK 

DA\TD  J   MICO.  OF  INDIANA 

CHRISTOPHER  S  .MISCIAGNO.  OF  FLORIDA 

JOSEPH  P   MULLIN.  JR  .  OF  VIRGINTA 

BURKE  O'CON'NOR.  OF  CALIFORNTA 

EDWARD  J   ORTIZ.  OF  VIRGINTA 

MARIA  ELENA  PALLICK  OF  INTJIAKA 

DAVTD  D   POTTER.  OF  SOUTH  DAKOTA 

ERIC  N.  RICHARDSON.  OF  MICHIGAN 

HEATHER  C  ROACH.  OF  IOWA 

TAYLOR  \TNSON  RUGGLES.  OF  \TRGINTA 

THOMAS  L.  SCHMITZ.  OF  SOUTH  DAKOTA 

JONATHAN  L   A   SHRIER  OF  FLORIDA 

J.OIES  E  SMELTZER  HI.  OF  MARYLANT) 

CHRISTINE  L   SMITH.  OF  \TRGINIA 

KEENAN  JABBAR  SMITH.  OF  PENNSYLVANIA 


BRIAN  K.  STEWART.  OF  VntCINIA 

CHRISTINE  D  STUEBNER,  OF  NXW  YORK 

STEPHANIE  FA  YE  SYPTAK  OF  TEXAS 

ERMINEDO  TELLES,  OF  VIRGINTA 

MARK  TESONE.  OF  VIRGINLA 

MICHAEL  ANTHONT  VEASY.  OF  TENNESSEE 

GLEN-N  STEW.ART  W.ARREN.  OF  CALIFORNTA 

MARK  E  WTLSON.  OF  TEXAS 

ANTHON-Y  L  WONG.  OF  VIRGINTA 

GREGORY  M  WONG,  OF  MISSOLTU 

KIM  WOODWARD.  OF  VTRCINIA 

MARTHA-JE.O>  HUGHES  WY-N^N-YCZOK.  OF  VTRCINIA 

TERESA  L.  YOUNG.  OF  VIRGINTa 

SECRETARY    IN    THE    DDPLOM.ATIC    SERVICE   OF    THE 
UNITED  ST.ATES  OF  AMERICA: 
JOHN  WEEKS,  OF  VIRGINTA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
SENTOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASSES  INDICATED: 

CAREER  MEMBER  OF  THE  SENTOR  FOREIGN  SERVICE 
OF  THE  L^NTTED  STATES  OF  AMERICA,  CLASS  OF  CAREER 
MINTSTER: 


IN  THE  ARMY 


JOHN  C.  KORN-BLUM.  OF  MICHIGAN 
EDWARD  S.  WALKER,  JR.,  OF  MARYLANT) 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVTCE 
OF  THE  UNTTED  STATES  OF  .AMERICA,  CLASS  OF  MIN- 
ISTER-COLTiSELOR: 
MARSHALL  P  ADAIR,  OF  FLORIDA 
JEFFREY'  A.  BADER,  OF  FLORIDA 
LAWRENCE  REA  BAER,  OF  C.ALIFOR.VLA 
DONALD  KEITH  BANT)LER,  OF  PENTJS'iXVANTA 
JAMES  W  BAYUK.  OF  ILLINOIS 
ELDON  E  BELL  OF  SOUTH  DAKOTA 
J.\MES  D  BCDENAGEL.  OF  CALIFORNIA 
BALPH  L  BOYCE.  JR    OF  VTRGINLA 
PRUDENCE  BUSHNTXL,  OF  \TRGINLA 
WENDY  JEAN  CHAMBERLIN.  OF  \TRGINTA 
LYN"WOOD  M  DENT  JR  .  OF  VTRGINTA 
C.  LAWRENCE  GREENTl'OOD.  JR..  OF  FLORIDA 
JOHN  RANT)LE  HA.MILTON.  OF  \TRCINTA 
HOWARD  FRANKLIN  JETER  OF  SOLTH  CAROLINA 
CHARLES  K.ARTMAN  OF  VTRGINTA 
KATHRYN  DEE  ROBINSON   OF  TEN'NTSSEE 
PETER  F  ROMERO.  OF  FLORIDA 
WAYNE  S  RYCHAK.  OF  MARYL.AND 
EARL  A.  WAYNE.  OF  CAUFORNTA 
R  SUSAN  WOOD,  OF  FLORIDA 

THE  FOLLOWTNG-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVTCE  FOR  PROMOTION  INTO  THE  SENTOR 
FOREIGN  SERVTCE,  .ANT)  FOR  .APPOINTMENT  AS  CON- 
SULAR OFnCERS  -ANT)  SECRET.UUES  IN  THE  DIPLO- 
M.ATIC  SERnCE  AS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENTOR  FOREIGN  SERVTCE 
OF  THE  UNTTED  STATES  OF  AMERICA,  CLASS  OF  COL'N- 
SELOR: 

WARRINGTON  E,  BROWN.  OF  NTW  JERSEY 

LA  WHENCE  E  BUTLER  OF  MAINE 

JAMES  PHILIP  CALLAHAN,  OF  FLORIDA 

JAMES  J.  C.ARRAGHER,  OF  CALIFORNTA 

JOHN  R  DINGER.  OF  IOWA 

BEN  FLOYD  FAIRFAX.  OF  VTRGINTA 

NICK  HAHN.  OF  CALIFORNTA 

WILLLA.M  THOMAS  HARRIS  JR  .  OF  FLORIDA 

AN^N  KELLY  KORKi".  OF  NEW  JERSEY 

RICHARD  E  KRAMER,  OF  TEN'N'ESSEE 

RICHARD  BCRDETTE  LE  BAROS.  OF  VTRGINTA 

ANT0IN1TTE  S   MARWTTZ  OF  VTRGINTA 

ROBERT  JOHN  MC  AN^NXN-i'.  OF  CON"NXCTICUT 

EDWARD  MC  KEON.  OF  THE  DISTRICT  OF  COLUMBIA 

WILLIAM  T  MONROE.  OF  CON'NXCTICCT 

LALTU2*  M0R1ART1-.  OF  HAW.AH 

MICHAEL  C  MOZLTl.  OF  VTRGINTA 

STEPHEN  D  MLTi  OF  PENNS'iXV.ANTA 

MICHAEL  ELEAZ.AR  P.ARMLY'.  OF  FLORIDA 

JO  ELLEN  POWELL.  OF  THE  DISTRICT  OF  COLUMBIA 

DAVTD  E  R.ANDOLPH.  OF  ARIZONA 

VTCTOR  M-WsTTEL  ROCHA.  OF  C.ALIFORNT\ 

ANTHON-Y  FRANCTS  ROCK.  OF  NXW  HAMPSHIRE 

LAWRENCE  GEORGE  ROSSES'.  OF  CALIFORNTA 

JOHN  M   SAL.AZAR.  OF  N'EW  MEXICO 

SAN'DRA  J   SALMON.  OF  FLORIDA 

JAN-ET  A  SANT)ERSON.  OF  ARIZONA 

RONALD  LEVnS  SCHUCHER.  OF  TEN'N'ESSEE 

JOSEPH  B  SCKREIBER.  OF  MICHIG.AN 

RICHARD  ia3<"RY  SMYTH,  OF  CALIFORNIA 

WTLLLAM  A-  STAN-PON.  OF  CAUF0R.V1A 

GREGORY  MICHAEL  SUCHAN.  OF  OHIO 

LAL'RIE  TRACY.  OF  VTRGINTA 

FRANK  CHARLES  URBANCIC.  JR..  OF  INDIANA 

HARRY  E.  YOUNG.  JR..  OF  MISSOLTU 

CAREER  MEMBERS  OF  THE  SENTOR  FOREIGN  SERVTCE. 
CLASS  OF  COUNSELOR.  AND  CONSULAR  OFFICERS  AN^D 
SECRET.ARIES  IN  THE  DIPIX>MATIC  SERVTCE  OF  THE 
L-NTTED  STATES  OF  AMERICA: 

JOHN  R  BAJN'BRIDCE,  OF  MARYLANT) 
BERNARD  W.  BIES,  OF  SOLTH  DAKOTA 
MELVTN  L  HARRISON,  OF  VTRGINTA 
GEORGE  N  REINTLARDT,  OF  COLORADO 
BERN.\RDO  SEGLTIA-GIRON,  OF  VTRGINTA 
MARK  STEVXN'S,  OF  FLORIDA 
FREDERICK  J.  SUMMERS.  OF  CALIFORNTA 
BROOKS  A.  TAYLOR.  OF  NXW  H.\MPSHIRE 
WILLIAM  L,  YOL'NG,  OF  VTRGINTA 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LnXTEN.ANT  GENTSIAL  IN  THE  U  S 
ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILm'  UN'DER  TITLE  10,  L'NITED  STATES 
CODE,  SECTION  3036: 

To  be  surgeon  general 
To  be  lieutenant  general 

M.AJ  GEN  RONALD  R  BLANCK,  0666 

THE  FOLLOWING-NA.MED  OFFICER  FOR  REAPPOINT- 
MENT  TO  THE  GRADE  OF  LIEtTTENAN-r  GEN'ER.AL  IN  THE 
US  ARMY'  WHILE  ASSIGN'ED  TO  A  POSITION  OF  IMPOR- 
TANCE .ANX  RESPONSIBILITY  UNXER  TITLE  10,  UNTTED 
STATES  CODE,  SECTION  601(A); 

To  be  lieutenant  general 

LT.  GEN,  JAY  M.  GAICJER,  «« 

rS  THE  NAVl' 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  NAVAL  RESERVX  OF  THE  UNITLD  STATES  TO  THE 
GRADE  DEDICATED  UNDER  TITLE  10.  DNTTED  STATES 
CODE,  SECTION  5912: 

CIVIL  ENGINEER  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM.  ( IK)  THOMAS  JOSEPH  GROSS,  992« 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  NAVY'  OF  THE  UNITED  STATES  TO  THE  GR.ADE  INDI- 
CATED L"NDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
624: 

MEDICAL  CORPS 

To  be  rear  admiral  (Lower  Half) 


CAPT.  BON'NTE  B  POTTER.  9786 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DLTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  DfDIC.ATED 
IN  THE  U.S.  NAVY  IN  ACCORD.ANCE  WITH  SECTION  6M  OF 
TITLE  10.  UNTTED  STATES  CODE 

L"NRESTRICTED  LINE  OFFICER 

To  be  lieutenant  commander 

RICHARD  P  WATSON.  SM 

THE  FOLL0WING-NA.MED  OFFICERS,  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMO-nON  TO  THE  GR.ADE  DEDICATED 
IN  THE  US  N'A\-S'  IN  ACCORDANCE  WITH  SECTION  624  OF 
TITLE  10,  UNITED  STATES  CODE. 

L'N'RESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 

GLEN-N  F  ABAD.  T949 
GREGORY  W.  ADAIR,  5258 
SCOTT  F  AD.AMS,  1499 
SCOTT  F,  ADLEY',  9876 
EUGENX  J   AGER,  9423 
BRYAN  M   AHERN,  4295 
MATTHEW  P  AHERN,  5750 
JAMES  D.  ALGER  n,  T9T6 
BMAN  M   ALLEN,  5795 
FRANK  S  ALLEN,  8965 
KEITH  W.  ALLEN.  7120 
LOGAN  A.  ALLEN  IH.  2641 
GREGG  W  ALLRED,  3688 
SCOTT  D.  ALWINE.  1030 
TIMOTHY'  R  AN'DiaiSON,  »!43 
CUTE  D  ANSELM,  6238 
RONALD  J.  ARNOLD.  6303 
ALFREDO  ARREDONXO.  6306 
GEORGE  T.  .ARTHUR.  5819 
MATTHEW  B.  ASHLEY.  4930 
TIMOTHY  H.  ASLIN.  3070 
PATRICK  A.  BACCANABI.  6834 
CHARLES  E  BAKER  m.  9506 
MATHEW  E  BAN'NON  5923 
STEPHEN  P  B.ANX'S.  4333 
TODDD  BARCLAY.  2S8S 
MICHAEL  A.  BARRETTA.  5332 
KEVIN  M.  BARRY.  0370 
ARNOLD  BARTHEL  m,  7270 
DAVTD  W  BARTON.  5414 
WILLIAM  J.  BATTERTON.  3724 
ALAN  D  BE.AL  3508 
ROSS  C   BEATON  4659 
MARTIN  A  BECK.  2830 
JEFTREY  A   BELANGER  7187 
CHRISTOPHER  J   BENGAL.  6781 
DAVTD  A.  BEN^N-ETT.  7153 
DAVTD  W   BEN'TLEY,  9748 
MICHAEL  G   BERENS,  4651 
MICHAEL  A.  BERNHARD.  2162 
KEVIN  L.  BERTELSEN.  6118 
MICHAEL  D   BIDDLE.  3976 
ERIC  A  BILLIES.  5996 
ADAM  C.  BDr'FORD.  2933 
KENNETH  R.  BDJGM.AN  JR..  8301 
KEVIN  R.  BISHOP.  2124 
DOUGLAS  L  BLACKBL'RN.  6511 
WILLIAM  J   BLACKl.TTXtE,  3236 
CHRISTOPHER  E  BOLT,  7671 
SCOTT  A  BOOK.  5348 
ROBERT  A.  BORCHERT.  0582 
PALT.  E.  BORKOWSKI.  3971 
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RICKY  L.  BOTT.  6337 

JAMES  E.  BOUCHARD.  7598 

KENNETH  J   BOWXS  U.  8822 

JEFFREY  W   BOWMAN.  J790 

DA\1D  A.  BO^T).  4630 

ROBERT  D  BO'i'ER.  3276 

DAVTD  C   BOYLE.  1995 

DANIEL  E  BO'i'LES  «« 

JOHN  A   BREAST  66:7 

JAMES  E  BREDEMEIER.  3981 

PETER  J   BRENNAN.  4484 

DONALD  S   BROCE.  0763 

ARTHUR  F   BROCK.  9946 

ROBERT  K  BRODIN  9449 

GARY  R  BROOKS.  5746 

GARY  D  BROSE.  3797 

DANIEL  J   BROWN,  3433 

JAMES  L  BROWN.  JR..  9427 

JEFFREY  P  BROWN.  0771 

ROBERT  D  BROWN,  1484 

WESLEi-  A   BROWN.  5362 

DAVTD  G   BROWNIXE.  S504 

BRADLTi-  D   BRUNER,  2989 

BRIAN  B  BRUUD,  6326 

PAUL  G.  BUCK,  1142 

JOHN  K  BURGER  7934 

GREGORY  J   BURGESS,  2392 

JOHN  J,  BURNHAM,  8152 

MICHAEL  J,  BURRELL,  3501 

CARLF  BUSH,  0131 

BARRY  B  BUSS,  9431 

WlLLiAM  D  B^TUJE.  JR  ,  6687 

JOEL  L.  CABANA  3583 

ROBERT  L  CALHOL-N,  JR  ,  4769 

ANTHONT  F.  CLAIFANO  7813 

BRETT  W  CALKINS,  1616 

THOMAS  P  CAN-N.  JR„  0370 

LOUIS  T  CANTJON,  JR,,  5253 

JEFFREY  H,  CARLSEN.  3153 

JEFFREi-  E.  CAKLSON,  0237 

LLTCE  F  CARON,  5348 

CHARLES  M   CARROLL,  8747 

DOUGLAS  R  CARROLL,  9336 

ANTJRE  L  CARTER,  0985 

RONALD  M.  CARVALHO,  JR,,  9377 

CHARLES  E  CASSON,  JR  ,  0134 

STEVEN  B  CASTILLO,  0173 

NELSON  C  CASTRO,  1949 

DANIEL  S  CAVE,  5185 

MICHAEL  A  CELEC,  9637 

DARRYL  D  CENT  ANN!  8515 

DALE  S  CHAPMAN  4530 

SHOSHANA  S   CHATFIELD,  4649 

AXTHON'Y  P  CHATHAM,  8758 

WAYNE  M   CHAUNCEiV  7224 

CARL  R  CHERRY,  1351 

CHARLES  F   CHLAPPETTI,  3403 

JAMES  C  CHILDS.  2750 

JONATHAN  CHRISTIAN  8910 

MICHAEL  R  CHRISTOPHERSON,  1326 

ALLAN  T  CLAPP  4858 
SEAN  P  CLARK,  7062 

JOHN  M   CLAUSEN   3882 
HENRY  D  COATES,  :9:2 
KE\TN  M   CO.\TS,  9649 
DOUGLAS  F,  COCHRAN"!,  2728 
TIMOTHY  S  COCKREL,  3635 
JOHN  J   COFFEi',  4810 
JUDY  C  COFFMAN,  5838 
JEFFREY  S  COLE,  0437 
ALTON  H  COLEMAN  ID  8683 
PAULA  M   COLEMAN,  SOT 
THOMAS  M   CONXON,  6073 
GREGORY  V   COST  .401,  4499 
CARL  R  CONTI  D,  7886 
KARL  A  COOKE,  3931 
SCOTT  P  COOLEDGE,  52S9       • 
GREGORY  G   COOPER,  5725 
PAUL  L  CORLISS  7834 
RICHARD  A  CORRELL.  2403 
ROBERT  E  COSGRIFF,  5156 
DEREK  N,  COUTANT,  7631 
EDWARD  J   COWAN ,  51X 
GEORGE  L,  COWAN  8129 
JOHN  W  CRAIG  6329 
M.IRTIN  J   CRAMER  0504 
TODD  W   CRAMER,  6954 
ANDRE  W  CRAWFORD,  60S8 
GREGORY  H,  CREWSE,  5498 
HANS  K   CR0E3ER,  0081 
MICHAEL  R,  CROSKREY,  6910 
ANTHONY  B  H  OTRRAN,  6302 
ROBERT  L,  DAIN,  5280 
MARC  H  DALTON,  6969 
MATTHEW  W  DANEHY,  0087 
EDWARD  J   DANGELO,  0628 
JEFFREY  M,  DANTELSON,  3419 
DAVID  D  DARGAN,  0714 
GEORGE  R,  DAVIDSON  3880 
DAVID  D.  DAVISON,  7862 
JAMES  R,  DEBOLD  5879 
BRUCE  A  DEFIBAUGH,  9644 
MICHAEL  W  DEGRAW,  70B 
MOISES  DELTORO  m,  3127 
PETER  C  DEMANT:,  2924 
BRUCE  A  DERENSKI,  5C38 
ALBERT  J   DESMARAIS,  5319 
RICHARD  P  DEW  ALT,  8690 
JAMES  H  DICK,  4890 
JOSEPH  P  DIPAOLA,  JR  ,  9885 
LAWRENCE  R,  DmUSSO,  1082 
WILLIAM  A  DOCHERTY.  8266 


DONALD  F  DOMBROWSKY,  0862 

JAMES  S   DON"NELLY,  2573 

THOMAS  V  DOUCHERTli',  4682 

ROBERT  I  DOUGLASS,  1391 

CRAIG  A  DOXEY  6678 

PETER  M   DRISCOLL,  1720 

TIMOTm'J  DL'EN1NG,8591 

KEVIN  L  DUGGAN,  9134 

LEWIS  DUNHAM,  2851 

PATRICK  A  DYER.  4451 

PETER  A  EAGLE.  6077 

GREGORY  T.  EATON,  7337 

ANTHONY  J   EGGERT,  JR,,  9138 

JOSEPH  EGGERTPIONTEK,  8700 

GREG  R  ELLISON,  0515 

ROBERT  A,  ESPINOSA,  5140 

STEPHEN  C  EVANS,  3463. 

STEVEN  Y   FAGGERT,  7531 

DALE  L  FEDDERSEN,  3358 

LARRY  J   A   FELDER.  1209 

ANTHONT  JOSEPH  FERRARI.  9884 

LANCE  E   FEWEL.  2434 

JOHN  H,  FICKLE.  JR,,  8806 

SCOTT  C   FISH,  2090 

HUGH  M   FLANAGAN,  JR  .  9025 

KEVIN  P   FLANAGAN.  1001 

DALEG   FLECK.  2424 

TDHOTWi'  P   FLEMn<G,  2427 

DAVID  P   FLLTCER,  5252 

.ANTHONY  J   FONT  AN  A,  3757 

PALT,  A   FORBES,  4219 

MICHAEL  J   FORD,  9689 

THOMAS  P  FORTIN,  0998 

JEFFREY  M   FOX,  6863 

KEN'N'ETH  LAWRENCE  FRACK,  JR,,  2S76 

KLTIT  A   FR.ANKENBERGER,  5687 

JOHN  C.  FR-^lSER  6650 

M.ARK  M   FREDERICKSON,  1002 

DAVID  G    FRY.  7979 

HANS  G   FUHS,  2940 

PAUL  N   FUJIMURA.  6553 

SCOTT  D   FUTRELL.  2140 

LEONARD  B  GABION.  8554 

.\NT>REW  L  GAGNON.  5455 

TODD  W  CAUTIER.  7672 

MARK  M  GAUTREALTC,  5913 

TIMOTHy  P  GAVIN,  9692 

TIMOTHY  C  GEDNXY.  8491 

DONALD  S  GEIDEL,  6175 

DAVID  A  GEISLER,  0173 

PHILIP  A  GER.ARD.  57S7 
RON.ALD  G  GEYER.  1305 
WILLIAM  N  GIG.ANTE   5868 
CURTIS  J  GILBERT.  0297 
W1LLLA.M  GILLCRIST.  9720 

STEPHEN  .M   GILLESPIE.  5301 

GARY  .M  GIL.M.ARTIN.  4525 

GREGORY  S  GIL-MOUR.  4362 

M.ATTHEW  J  GLANDER  8882 

TIMOTHY  X.  GLASER.  2314 

JAMES  A  GLASS.  9695 

MIGUEL  GONZALEZ.  6254 

ST.\NT.Ei'  J  GRABOWSKI.  JR..  7927 

P.^TRICK  O.  GRADY  9474 

RONALD  W  GRAFT.  9128 

DAVID  R  GRAMBO  2731 

BRIAN  P  GRANT.  93r 

MARYELLEN  GREEN.  9941 

MICHAEL  S  GREENX.  4734 

THOMAS  J  GREENTIELD.  2159 

LOUIS  J  GREGUS.  6089 

CLAYTON  A.  GRINDLE.  JR    9544 

RICHARD  D  GROEN-ENBOOM.  8178 

JOHN  F  CROTH,  JR  ,  5558 

KENN-ETH  R,  GUESS,  8373 

HARVTi-  L  GL-FFEY,  JR  ,  7606 

STEPHEN  GULAKOWSKl  6734 

ROBERT  V  GUSENTINX  4541 

JON  A  HAGEMAN-N  8857 

CARL  A  HAGER.  3951 

RANTIY  D  HALDEMAN.  14S1 

SCOTT  J.  HALEY,  5124 

GERARD  W  HALL,  0776 

TODD  B  HALL.  0873 

STEVEN  E  HALPERN.  7104 

CHRISTOPHER  H,  HALTON,  0228 

JAMES  C   HAMBLET.  1445 

JAMES  K   HAMEL,  2465 

KRAIG  A  HAMEL,  7252 

DOUGLAS  C   HAMILTON  2524 

P.ATRICK  J   HAMILTON,  5527 

KURT  D  HAMMAN,  4674 

ERIC  T  HANSON  5045 

JONATHAN  L,  HARNDEX,  JR..  2194 

MARK  W   HARRIS.  0801 

PETER  M  HARRIS.  1891 

MICHAEL  P  H.ATHEWAY.  2371 

THOMAS  M   HATKE  8805 

JEFFREY  S  HAUPT.  3865 

DOUGLAS  E.  HEADY.  1486 

PAUL  F  HEALY.  9559 

JOHN  P   HEATHERINGTON.  (802 

LEvDA  L.  HEID.  0236 

ERNXST  C   HELME  HI.  8831 

GREGORY  J   HEN'RIKSEN.  5016 

KEVTN  R  HENSLEY.  7942 

JOHN  E  HERBERT.  9310 

ALAN  L  HERRM.ANN.  8175 

PATRICK  J   HEi-E,  3375 

DANIEL  P   HIGGINS  7948 

ERIC  W   HIGGINS   4528 

WAYNE  HIGH,  8538 


ROGER  J  HILARIDES,  JR  .  1847 
J.AMES  A  HILDEBRANTJ,  8639 
NELSON  P  HILDRETH,  5632 
KEVIN  C  HILL,  9681 
MICHAEL  J   HILL,  8892 
P.AUL  D  HILL,  5671 
JOSEPH  E  HDTES,  2661 
FR.\NTCLIN  D  HEXENBAUGH.  6300 
RICH.ARD  J   HOFFMANN,  3769 
JAMES  B  HOKE,  9810 
W.AYNE  E   HOLCOMB,  1273 
CHRISTOPHER  L  HOLL.M5AY,  1735 
MICH.AEL  P  HOLLAND,  1765 
ERIC  C   HOLLOWAY,  2662 
ROBERT  E   HOLMES,  5320 
MARC  D   ROMAN,  8856 
ARTHUR  M   HONXR,  JR  ,  0563 
D.ANTEL  C   HONTCEY  6148 
LLTHER  H   HOOK  in.  1443 
ROBERT  S   HOPKINS  3679 
SCOTT  D  HORADAN.  9580 
MICHAEL  D  KORAN.  9018 
JEFFREY  C  HORNEFF,  0441 
HOSTETLER.  DAVID  L..  2535 
J.AMES  J  HOUSINGER.  9122 
M.ARK  O  HOWELL.  7456 
WESLEY"  S  HUEY.  1T76 
CHARLES  E  HUFF.  8479 
D.A\1D  W   HUGHES,  9970 
FRANTC  E  HUGHLETT,  8478 
PAUL  D  HUGILL.  9496 
BLAKE  D  HUGUENIN.  7143 
DONALD  L  HULTEN,  1650 
BRLAN  N  HUMM.  8242 
THEODORE  W,L  HUSKEY.  6080 
GEOFFREY  T  HLTTON,  3421 
HESHAM  H  ISLAM,  9287 
JAMES  E  IVEi',  7376 
TIMOnri'  L,  JACOBY,  5104 
PETER  R,  J.\NNOTTA,  9351 
DAVID  R  J.AZDYK,  18JT 
PAUL  J,  JEN'NTNGS,  5812 
RUSSELL  C  JENSEN,  9647 
JOSEPH  G  JERAULD,  4396 
MICHAEL  C  JOHNS,  8314 
DARREN  A  JOHNSON   7369 
DAVTD  P  JOHNSON,  5425 
MATTHEW  L,  JOHNSON,  3416 
D.WTD  M  JOHNSTON,  2907 
DAVID  L  JONXS,  6021 
DEVON  JONES,  9645 
LOG.AN  S  JONES,  7131 
PHIUP  A  JORDAN,  3234 
DAVTD  A  JUTJAN  6972 
CHRISTOPHER  D  JL^NGE,  7748 
WERNER  H  JLTUNTCA,  2039 
PAUL  E  K.ARLSSON  3000 
NXIL  A,  K.\RNXS,  0701 
SH.ANNON  E  KAW.OTE,  3089 
HERBERT  J  KEARSLEY,  8817 
JOHN  C  KELLEHER  5625 
BRITT  K  KELLEY,  9etr7 
JOHN  T  KELLTi-  ID,,  8427 
BRIAN  P  KELLY.  2002 
M.ARK  E  KELLY,  2648 
SCOTT  J   KELLY.  2851 
STE\"EN  S  KELLY.  2440 
VERNON  P  KEMPER.  2946 
CHRISTOPHER  J   KENNEDY.  3768 
PATRICK  O  KENN-EDY   4346 
KYLE  R  KETCHUM.  5813 
ANDREW  T  KEY.  1297 
BRYANT  D  KINCAID.  2803 
ROBERT  L  KING.  3824 
TODD  M.  KIN-NEY.  7260 
DONALD  S.  KITCHEN.  JR  .  9341 
DAVID  A  KLAASSE,  8846 
DONALD  C  KLEIN,  3720 
DANIEL  M   KLETTER,  8326 
DANTEL  J   KN.AUS,  4702 
-MELANTE  A  KMGHT,  2253 
KURT  G,  KMSELY,  1197 
STEPHEN  T  KOEHLER,  8927 
KURT  M   KOHANOWICH,  8025 
THOM.AS  G,  KOLUE,  JR  ,  7463 
M.ARK  J,  KOZAR.  2817 
STEVEN  A  KREISER,  4642 
JON  C  KREITZ.  3453 
STEVEN  L  KRIEGER  6779 
RICHARD  A  LABRANCHE,  7881 
BRUCE  O  LANKFORD,  0109 
KEVTN  W   LAPOCTE,  3732 
ROBERT  C  LAUBENGAYER,  7228 
JOHN  C,  LAWLESS,  6299 
MARK  R  L.AXEN,  7310 
EDW.ARD  F  LAZARSKl.  JR,.  1423 
TODD  W   LE.AVTTT,  5182 
EDWIN  LEBRON,  4366 
ANDRE*-  R,  LEECH,  7707 
PATRICK  A  LEFERE.  3207 
ERNEST  LEFLER,  1473 
MARTIN  D  LBGG,  0277 
FRANTC  A  LEHARDY  HI,  0356 
J.VMES  M   LEIST,  9191 
DAVTD  A  LEMEK.  7164 
JOSEPH  J,  LEONARD,  0119 
KENT  S,  LEONARD,  7081 
SAMUEL  W,  LEWIS,  9422 
YANCi'  B,  LDJDSEY,  6174 
GEORGE  A,  UPSCOMB  4941 
TIMOTHY  J,  LITTLE  8084 
STUART  M,  UTTLEJOHN,  2361 


September  9,  1996 

PAUL  J-  LJUBA,  2704 

JOHN  E   LOBB,  1855 

SHAWN  W   LOBREE  8913 

ROBERT  C  LOCKERBY,  5232 

COBY  D   LOESSBERG.  5765 

JOHN  A,  LONG,  8081 

STEVXN  L.  LORCHER,  7092 

FELTON  C,  LOUVTERE,  8049 

KEITH  D  LOWHAM,  0526 

MICH.AEL  D.  LUMPKIN,  4375 

THOMAS  G,  LUNNEY,  7116 

FORREST  P,  LLTX),  7887 

ROBERT  E  LUTHY  5138 

CHARLES  E,  LLTTRELL,  1989 

ROBERT  A,  LYON,  JR,,  5014 

ALAN  M   LYTLE,  7834 

PAUL  S  MACKLEY,  9782 

JEFFREY  R,  MACRIS.  2414 

JAMES  D  MACY,  9221 

JOHN  L,  MAGEE,  9618 

JOHN  MALFIT.ANO,  2445 

DOUGLAS  A   M.ALIN,  3899 

MICHAEL  L,  MALONX,  9592 

DAVTD  G  MANXRO,  5780 

MARK  S  MANTREDI,  5947 

KEVIN  M.AN'NTX.  1635 

CHARLES  .\  MARQUEZ,  8287 

DAVm  R,  MARSHALL,  8583 

RICHARD  W,  M.ARTIER,  0806 

ERNEST  W   MARTIN,  9861 

JOSEPH  A,  MARTINELLI,  5763 

JOHN  K,  MARTINS,  4291 

THOMAS  A,  MARZEC,  6051 

JAMES  V,  MATHESON,  9403 

P.\UL  G.  MATHESON,  3595 

GEORGE  S,  MATTHESEN,  4846 

ALT)WIN  D   M.ATTHEWS,  2995 
LOUIS  E,  MAYER  TV.  3170 

JOHN  J.  MC  AVOY,  1970 
BRAIN  C  MCCAWLEY,  3779 
EDW.ARD  M   MCCHESNXY,  6900 
ESTHER  J,  MCCLLTIE,  2120 
VriLLLAM  A   MCCORMICK,  7335 
ERIC  G.  MCCOY,  9552 
JOHN  D   MCCRORIE  U.  5544 
THOMAS  MCDOWELL.  JR,.  2738 
JAMES  H  MCGEE,  JR  ,  9480 
BRYANGER-WID  MCGRATH,  8431 
JOHN  A   MCGCTRE,  6114 
GREGORY  K  MCINTOSH,  1790 
P.ALX  P.  MCKEON,  8354 
BRADLEY  R,  MCKCiNESV  4706 
RUSSELL  T   MCLACHLAN,  9026 
MARK  A  MCLAUGHLIN  9560 
DEIDRE  L  MCL.AY,  8850 
MICHAEL  D,  MCLEAN.  6246 
MICHAEL  J,  MCMILLAN,  5195 
ROBERT  G   MCNALLl",  5011 
JOHN  E  MCSHERRY,  2586 
PHILIP  W   ME.ADE,  8322 
KEVIN  G  MEEN.AGHAN,  1389 
JOHN  F,  MEIER,  5517 
FRANKLIN  D  MELLOTT,  4062 
JOHN  A  MENTCE  m.  8987 
THOMAS  A,  MERCER,  JR  ,  3037 
M.ARK  H  MERRICK,  2295 
MICHAEL  -A  MEYERS,  8780 
FRANTC  J   MICHAEL  HI,  5249 
BRY.AN  D  MICKELSON,  5447 
B.ARRY  L  MILLER,  7491 
EDWARD  G.  MILLER,  1925 
M.ARK  S  MILLER.  0959 
DAVID  B,  MILLS,  0235 
WTLLLAM  C  MINTER,  6858 
ROSS  P  MITCHELL,  67^ 
JOSEPH  E  MOCK,  1477 
DAVID  A.  MOSAHAN,  1204 
DAN  W,  MONXTTE,  8846 
NTCHOLAS  MONGILLO,  9655 
JOHN  E  MONTCELL,  5569 
JAMES  H,  MORRIS,  8028 
STEVXN  A,  MUCKLOW,  2844 
CHARLES  E  MUGGLEWORTH,  9354 
DANA  S  MLT.l.FNHOUR.  1728 
CHARLES  U,  MLTXER,  7655 
ROBERT  S,  MLTIPHY,  3934 
JOHN  T,  MYERS,  2342 
ELMER  E,  N.AGMA,  2780 
STEVEN  D  NAKAGAWA,  7741 
DOUGLAS  M,  NASHOLD,  8012 
JEFFREY  VI-  NAVXN   5998 
MICHAEL  A   NECKERMAN.  7S21 
DAVTD  S  NXELY,  2059 
BRADFORD  S  NEFF,  3665 
PETER  R  NETTE  9466 
JOHN  C,  NTCHOLSON,  4334 
FREDRICK  J,  NTELSEN,  07S1 
DEAN  T  NTLSEN,  9791 
GREGORY  B   NOE.  2647 
GEORGE  P,  NORMAN,  5089 
SAMUEL  R.M,  NORTON,  8316 
BRIAN  D  NOYES,  0469 
DONALD  B  NUCnCOLS,  JR..  Tm 
ROBERT  S,  OCAMPO,  4180 
NOREEN  A,  OC»NT>ELL.  7586 
THOMAS  C,  O'CON-N-ELL,  1175 
MICHAEL  E.  OCON-NOR,  4554 
BRIAN  P  O-DONNELL.  4815 
KEN'N'ETH  J.  ODONN-ELL.  1044 
CRAIG  R  OECHSEL,  7901 
CAMIIO  O.  OKUINGHTTONS,  2007 
SHAWN  P,  OLIVER,  4283 
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KEVXN  H  OMARA,  9124 
THOMAS  W,  ON'EILL.  6722 
DAVTD  J   OPATZ,  7424 
DAVID  B  OSGOOD,  6139 
RICHARD  N  OSTER,  9000 
SCOTT  F  OUTLAW,  9635 
D.AVTD  A,  OWEN,  7670 
STEVEN  M  OXHOLM,  1107 
ROBERT  E,  PALISIN  H,  0804 
CRAIG  E,  PALMER,  3385 
DON'DI  J,  PANGALANGAN,  4491 
TIMOTHY  J   PANOFF,  3675 
tniARLES  R,  P.APAS,  9365 
GEORGE  B,  PARISI,  2953 
GRECXJRY  E.  P.ARTNTSY.  6738 
JOSEPH  R  PEARL,  0277 
THOMAS  L.  PECK,  7883 
WILLLAM  S,  PENT)ERGR.ASS,  3653 
CHRISTOPHER  L  PENTJLETON.  6611 
MICHAEL  L  PEOPLES,  7014 
SEAN  M   PETERS,  8072 
JOHN  C  PETERSC^HMIDT,  5743 
JOSEPH  R  PETERSEN,  5222 
MARK  D  PETERSON,  2665 
NICHOLAS  PETRILLO,  1658 
JOHN  A.  PIDGEON,  4763 
BRETT  M   PnaiSON,  1014 
JAMES  A   PDCKEPANX,  8030 
MARTIN  L,  PLUMLEIGH,  6642 
STEVEN  P,  POULLO,  5131 
RICKS  W   POLK,  9771 
TODD  A   PORTER,  3033 
MICHAEL  B  PORTLAND.  9201 
DAVTD  F  POSTOLL,  1154 
CEDRIC  E  PRISGLE,  7661 
MARCUS  A,  PRITCH.ARD,  8430 
JOHN  S,  PRrrCHETT,  2423 
RANDALL  E,  RAMEL,  2934 
PHUJP  D,  RAMIREZ.  8471 
RINTJA  K.  RANCH.  4625 
WILLIAM  E  RAUP.  3492 
EDU.'lRDO  reed.  7680 
.ALLEN  R,  REEVES,  9746 
PAL-L  D,  REINTIART,  8800 
DAVTD  A,  REN'BERG,  3521 
PETER  J,  A  RIEHM,  8255 
KEN'N'ETH  C.  RITTER,  8916 
.'CfTHON'Y  P  ROBERTS,  0963 
RICHARD  A.  ROBERTS,  3931 
STANXEY  M   ROBERTSON.  4453 
CHARLES  W,  ROCK  466S 
JOHN  A  ROHAN,  3527 
DEREK  J  ROLLINSON  4228 
DANTEL  J   ROQL-ES,  9480 
JON  T  ROSS,  5579 
CHRISTOPHER  J  ROUIN,  1097 
MARK  A  ROUP,  5676 
.MICHAEL  D  ROWLANT),  0656 
TIMOTHY  P  RUDDEROW,  2022 
DAVTD  H,  RY.AN,  3098 
P.ATRICK  J,  RYAN,  3773 
DAVTD  L,  RYMER.  2466 
DAN'N'YM   SAD.  5831 
DAVTD  J   SAMPSON,  2224 
AN-THON"?  J,A,  SAN'NICOLAS,  9012 
THOMAS  C,  SASS.  8136 
KEVIN  B  SAYER,  9013 
DONALD  L,  SAYRE,  6577 
JEFFREY  M,  SCARRITT,  3583 
STEPHEN  J   SCHAFFER.  8801 
JOHN  A   SCHAPER,  0787 
SHAWN  M,  SCHARF,  1268 
RAYMONT)  T,  SCHENTC,  9753 
BRENTJA  M  SCHEUFELE,  1969 
EDWARD  G,  SCnOEFER,  7550 
DAVTD  L  SCHIFFMAN.  3047 
MARK  E,  SCHIMPF,  7527 
EDWARD  R,  SCHOFIELD,  8805 
RYAN  B,  SCHOLL,  6694 
MARK  T,  SCHREIBER,  1872 
JOICiN-Y  L.  SCHULT2,  3471 
RODERICnC  G.  SCHW-ASS,  0265 
EDDIE  L  SEATON,  94»: 
BRIAN  W,  SEBENALER,  2526 
ARM.ANTX)  A.  SEGARRA,  6250 
JOHN  P   SEGERSON,  8759 
LORJN  C,  SELBY.  8711 
BRUCE  A  SHAW,  7767 
JOHN  M,  SHEPHERD,  5212 
WILLIAM  B  SHERER,  6993 
WILLIAM  M   SHUMER,  7646 
LANCHORNX  C,  SIAS,  22SI 
BENNXTT  J,  SICLARE,  6978 
KEVTN  B  SIMPSON,  0612 
THOMAS  W   SITSCH,  5522 
DAVTD  P,  SLIWINSKI,  7017 
AN'THON'Y  D   SMITH,  9840 
DAVTD  G   SMITH,  4306 
EDWARD  D,  SMITH,  4289 
GORDON  B,  SMITH,  1768 
MARLON  L,  SMITH,  9030 
MICTHAEL  A,  SMITH,  0349 
MICHAEL  D  SMITH,  2504 
SCOTT  A,  SMITH,  9853 
ADAM  C.  SMITHYMAN,  5956 
ALAN  W,  SN-YDER,  6337 
ROBERT  C.  SOARES,  8125 
SCOTT  C.  SOMERS,  6999 
J.ACrSTO  S   SORIANO,  JR  .  4234 
P.ATRI(3C  W,  STANTON,  9420 
MI(»AEL  J.  STEED,  JR,,  2898 
DANTEL  W,  STEINLE,  0100 


MICHAEL  D  STEDCMAN-N,  8799 
CnmiSTOPHERJ   STEVANS,  14W 
JOHN  EC  STEWART  4622 
MICHAEL  A   STEWART,  1661 
JOSEPH  B  STROUP,  8322 
CLTITIS  D  STUXBS  6237 
DANTEL  L  STUECKEMAN-N,  4871 
MARK  A  STURGES  5430 
CHRISTOPHER  A  SULLIV.O.-,  2824 
DONALD  R  SULLIVAN,  JR  ,  9289 
JOSEPH  A  SULLIVAN,  5564 
SCOTT  C,  SWEHLA,  3374 
RAN-DALL  C,  SYKORA.  8631 
MICSIAEL  T  T.ALAGA,  8575 
JAMES  E.  T.AL^rrZ,  81M 
LYNN  H,  TAWTJEY.  8112 
KEIIH  T,  TAYLOR,  1392 
MICHAEL  F  TEDESCO,  1007 
TODD  C  TEMPLETON,  1418 
DOUGLAS  TEN'HCWPEN,  840S 
RICHARD  G  TERJESON,  JR.,  2200 
KARLTON  G  TERRELL,  5749 
JOSE  H,  TESTALDCDEMAN,  3071 
JACK  T,  THEIS  6930 
RICHARD  E  THOMAS  8894 
ROBERT  W  THOMSON,  2878 
SEAN  F  TTERN-EY,  8576 
PETER  D  TOMASCAK,  4462 
WILLIAM  E  TOWER  m,  370T 
NTCHOLAS  G  TREGLIA,  3714 
DANTEL  P  TURN-ER,  7358 
LUTHER  S  TL-RNER,  9682 
JEFFREY  S  TYER,  9536 
CAROLYN  L  TYLER,  9196 
MICHAEL  B  UPTON,  3606 
GEOFFREi'  D  VAN-DERBLOOMER.  8701 
KENT  S   VANTJERGRIFT,  8344 
KENT  R  VANHORN,  7702 
IAN  V   VATET,  2503 
ROBERT  J,  VENTO.  5370 

PAUL  L  VTLLACMMEZ,  8940 
JOHN  P,  VTNTON.  1298 

JOSEPH  P,  VOBORIL,  8487 

CHRISTOPHER  M   WAALER,  8490 

ALLEN  D  W.ALKER,  6316 

MICrHAEL  S  WALLACE,  7549 

STEPHEN  M  WALLACE,  3190 

PATRICnC  M  WALSH,  6088 

JOHN  T  WALTERS,  n,  8910 

DONALD  J  WARD,  8237 

BRIAN  K  WATERHOUSE,  0838 

JOHN  M   WATSON,  7900 

ARTHL-R  D  WAURIO,  5066 

CHARLES  R  WEBB,  5017 

BLAKE  T  WEBER,  5956 

MATTHEW  A,  WEINGART,  2063 

DAVTD  F  Vtxm.  6455 

DAVTD  A  WELCH,  9338 

DAVTD  A  WELCH  9886 

GREGORY  J  WENTJEL  0677 

PAUL  A  WETZEL,  5955 

JOHN  D  WHEELER,  6719 

QL'ENTTN  G  WHEELER,  0107 

JEFFERY  A,  WHTTAKER,  7999 

DEN'NIS  B  WHITE  5292 

MICHAEL  J  WHITE,  JR,  3194 

ARTHUR  D  WTOTTAKER.  JR,,  9142 

THOMAS  Y  WTLDER,  1462 

DAVID  A.  WILLIAMS,  4948 

SUNTTA  L  WTLLIAMS.  7218 

TED  R  WILLIAMS  6929 

BARRY  E  WILMORE.  9156 

TIMOTHY  M  WTLSON.  3281 

KARL  A  WINTER.MFi'ER  0729 

WAYNX  E  WISEMAN.  6225 

STEPHEN  WISOTZKI.  2170 

MICHAEL  E  WOJCDC  7815 

SCOTT  G  WOLFE.  9272 

JEFFREY-  S  V^OLSTEN-HOLME.  4031 

JONATH-AN  WOOD  3385 

JOSEPH  H  WOODWARD.  0090 

RICHARD  WORTMAN.  65r 

JOHN  C.H  WOUGHTER.  5805 

VIRGIL  S  WRIGHT.  6245 

PAUL  R  WYN'N,  46r 

CRAIG  W  Y.AGER,  7692 

MONTX  L.  YARGER,  1609 

PERRY  D,  YAW.  0472 

JOHN  T,  YOUNG,  4744 

MARX  O,  ZAVACK.  2491 

JOHN  S   ZAV.ADIL,  0804 

LAWRENCE  K  ZELVTN,  9393 

MARK  Z  ZIELINSKI,  2353 

WUXIAM  A  ZIRZOW  TV.  7385 

ENGINEERING  DUTY  OFFICERS 

To  be  lieutenant  commander 

MICHAEL  D,  ANTSniSON.  7757 
JOHN  T,  ARMANTROLT,  3952 
GERALD  B  BARNES,  0819 
DAVTD  T  BISHOP  JR  ,  3147 
SCOTT  D  BOHMAN  2514 
M.\RK  BRIDENSTD>X,  0937 
JEFFREY  A,  BURCHAM,  2237 
JULIE  S,  CHALFANT,  4828 
LUIS  N  CnnONG,  7194 
ALLEN  L,  CLARK,  8980 
AGN'ESM  COLEMAN  565: 
MK3IAEL  V   COOPERWOOD,  2586 
RICHARD  E  CUN-NTNGHAM.  02U 
KEVTN  T-  DAVTS,  9530 
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ALEXANDER  S  DESROCHES.  2995 

JEFFREY  R  DO.XAP  7791 

STA-NTXy  E  ENGLE.  4892 

ROBERT  M   FRANCIS.  1«2 

BRIAN  B.  GANNON.  2915 

CHRISTOPHER  N  GEDO.  T260 

DA\1D  R.  GEDRA.  792; 

KEVTN  A.  GRCNDY.  1577 

CHARLES  A  GL^NZEL.  4011 

JON  A.  HILL.  1393 

GLENN  D   HOFERT.  10U 

BILLY  E  HTDGINS.  JR  .  8818 

LLOYD  H.  JONES.  8073 

ROBERT  E.  KAUFMAN.  6«20 

TIMOTHY  J  KELLY.  9904 

WILLIAM  S.  KNOLL.  3884 

DAVID  P  LASCURAIN.  M6B 

CHACG.  LE.  1643 

PETER  C.  LYLE.  6330 

TIMOTHY  P   MCCVE.  5359 

ERIC  S  MCDONALD.  4794 

DAVID  M   MCGEE.  7065 

STEVE  J   MC  PHILLIPS.  4944 

CRAIG  F   MERRILL.  7773 

PAUL  V   MERZ  5071 

CHRIS  D.  MEYER.  1010 

CHRISTOPHER  A  MILLER.  933 

KCRTIS  B  MILLER.  5590 

DAVID  F   MOORE.  1637 

PETER  J   NXWTON   1541 

G.^RY  J   NOWiaa.  5378 

EDW.UID  OLSEN.  3527 

.MANTEL  V  ORDONEZ.  1417 

CHRISTOPHER  G  OVERTON.  0821 

PHILLIP  K.  PALL.  0487 

BARRY  W   P.\YNE.  2511 

PER  E  PROVENCHER.  9757 

RONNIE  D   PL-ETT  8425 

JEFFERY  S  RIEDEL.  6541 

JESS  E  RIGGLE.  1741 

DAVID  E   SAN^DERS.  6533 

CHRISTOPHER  D  SCOFIELD.  5941 

LEHnS  J   SCOTT.  5716 

RICKY  A   SER.MVA.  3562 

RAYMONT)  S   ST.^RSM.^lN.  9193 

J.OtES  E  STEIN.  4926 

GEORGE  M   SLTTON.  5801 

WILLIAM  E  SWAYZE.  lOOl 

GARY  W.  SWEANT.  7408 

ERIC  A  T.^PP.  3285 

J-A-VES  E  T.ATERA.  079i 

KWOK  B  TSE  6838 

CL-RTIS  E  VEJVODA.  7030 

PAULM   VOTRUBA.  2322 

DAVID  L  WAGNON.  5089 

CHARLES  H  WELLINGTON.  JR..  3723 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  lieutenant  commander 

MICHAEL  J  CERNECK.  9502 
WILLIAM  D  MICH.AEL.  1291 
TIMOTHY  J   MOKEY.  40S8 

AEROSPACE  ENGINEERING  DUTY  OFHCERS 
(MAINTENANCE) 

To  be  lieutenant  commander 

JON  D  .ALBRIGHT.  2238 
STU.ART  J    -ALEXA-NDER.  5503 
DONALD  J   BODIN.  JR  ,  7099 
THOM.AS  M   CHAIN.  7162 
ELLEN  M   EV.ANOFF.  0957 
JAMES  F  GILLIES.  6566 
MARK  S  CMODALE.  8350 
GRAK.4.M  R  GLTLER.  0290 
P.'^LX  E  HALL.  0711 
BRLOC  W   HICKS.  0024 
RON.ALDD  KAELBER.  9392 
CHRISTOPHER  J  KEN-NTDY.  5787 
COLE  J   KLTEC.  717B 
CARLOS  L  LOPEZ.  1085 
FELIPE  M   LOPEZ.  7455 
MATTHEW  B.  MCLLINS.  S788 
TERRENCE  B  OHAIRE.  7689 
V.AR.\NDA  K   PHILLIPS.  4479 
.4RTHUR  P  PRLTMT  7988 
SCOTT  E.  ROBILL.ARD  4335 
RICHARD  J   RlTKOWSKl.  8413 
JO.^N  M   SCHMIDT  0932 
JOHN  C   SMAJDEK.  5274 
JODY  C  SMITH  9918 
GREGORY  A   ST.ANLEl'  S595 
J.AMES  I   VANDENAKKER.  3890 
DANTEL  VANORDEN.  0728 
NEC  E  WILLLAMS.  2183 
MICHAEL  W   ZARKOWSKI.  7506 

SPECLAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  lieutenant  commander 

GEORGE  D  BEAVERS.  8058 
JOSEPH  F  BRAN  AN.  3C98 
ARNOLD  O   BROWN  m.  4357 
FRED  W   CJRUISE.  5534 
DONALD  P  DARNELL.  JR..  4532 
SCOTT  F   DIPERT.  5836 
PHILLIP  B   FRAN-KLIN.  7235 
DARYL  R  HAEGLEY  2939 
JAMES  £.  HAGY.  5845 
KATHRYN  M  JC.  HELMS.  3S80 


FRANTC  C.  HOLLAN-D  IE.  8613 
PETER  M   mrrSON,  6150 
DOUGIJ^S  A  JENTK  9310 
ALAN  F.  KL-KfLIES  4246 
J.OIES  K   LECHN-ER.  OT^ 
RODNEY  E.  M.ALLOY.  6570 
LAMIA  ROLLINS.  4393 
ROBERT  P  SHEREDA.  7775 
JOSEPH  M   SNOWBERGER.  2244 
JAMES  V   STEVENSON.  9284 
CHRISTOPHER  TA'i'LOR,  7457 
D.MIREN  L  TrRN"ER.  1521 
DAVID  B  WEHJING.  0321 
TIMOTHY  J  WHTTE.  2079 

SPECIAL  DUT^'  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  commander 

JIXIEN^N^E  EC  .ALMONTE.  2625 
DA\1D  L  BEATTiV  2358 
JOSLT:  M   BELLINGER.  8197 
KIMBERLY  A  BERRY.  7092 
MARY  Z   BOWEN   2409 
WILLLAM  R  BRAY   8893 
TODD  A  BROWN  6764 
ANDREW  L  C.ALDERA  8476 
RONALD  C   eOPLEi".  4987 
.'^THUR  S  DELEON.  9762 
PETER  G   DUNTffi".  7093 
JEANTNE  L  N   EHRET.  4479 
JENVi-  S.  EKKER.  9444 
DAVID  R  GAR\Tri'  3124 
JOHN  D  HARBER.  3736 
JASON  C  HINXS.  2449 
RONALD  K  JON-ES  7369 
MARK  W  KREIB.  9061 
ANTHONT  LA\'ECCHL\.  JR    5418 
CARLOS  J   LOFSTROM.  5854 
JEFFREY  A  M.\RGRAF.  1360 
JOHN  L   MCGAHA.  1154 
CHRISTOPHER  J  PACE.  0345 
JOHN  P   PATCH.  2S45 
MICH.AEL  C  PEPJONSON  0791 
D.WZD  C  PORC.ARO  1175 
DAVID  A  QCACKEN-BOS  3S24 
D.ANIEL  P  SALY.AN  8338 
DION  M.  S.ARCHET  1414 
JOHN  C  SCHCLTE  8428 
JON  A   SKINN-ER  5332 
TERRANCE  A  SMITH  8625 
RICHARD  M   STE\-ENSON  4623 
M.ARK  .\LFRED  STROH  3888 
MICHAEL  V  TREAT  7412 
MICHAEL  F  WEBB  8491 

SPECLU.  DUT^-  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  lieutenant  commander 

DAVID  J   ALBRTTTON  8864 
JEFFREY  A  BRESLAU  7240 
BRENT  D  CWENARD  0&5T 
RICHARD  L  L.AJOYE  8839 
KELLY  L  MERRELL  7289 
DON-NA  P   MLTIPHY  4627 
HERMAN  M   PHILLIPS  0983 
lA-Dlfi  R  ROBERTSON  9211 
KAREN  D   SCHAFFER  3797 
JON  A.  SMITH  2887 

SPECIAL  DUTi-  OFFICERS  (FLEET  SUPPORT) 

To  be  lieutenant  commander 

TIMOTHY  p.  .O.T)ERSON  9257 

CHRISTOPHER  V   ARIAS  8913 

G.A'i'NELL  F   B.^RBER  1011 

DARLENE  R   BEN^NETT  8649 

KAREN  K   BRADY  9118 

SUSAN  K  BREWER  5«60 

.ANN  M   BURKHARDT  5588 

JUDITH  A  CALL  9079 

DON^NAD  CANNON  8881 

RCDOLFO  R  C.ANTU  8429 

DEBORAH  M.  Z  CASHMAN  4657 

DON-NA  A  CHERRY  3034 

FELICU  L  COCHRAN  0406 

Y\TrrTE  COFRESIEILINT)  0795 

KARA  C  DAI.I.MAN  1460 

LORI  L  DELOOZE  1536 

CHRISTIN-E  M   DONOHVE  8204 

EIJ7.ABETH  M   DUNTON.  3180 

JEN-NIFER  R  FLATHER.  2094 

CAROLYN  S   FRICKE.  9747 

JO  E  GARDIN"ER.  3477 

RICHARD  N  GATES.  4033 

JANET  G  GOLDSTEIN  2515 

BONITA  A  (XWDWIN.  4148 

KATHY  E  GORDON   7840 

CYNTHIA  D  GRANT.  5006 

GWYN-N  D  GRIFFIN.  1639 

KERI  A.  GROHS.  4928 

KATHARIS-E  A  M   HALE.  8621 

AN-NE  G   HAM.MOND.  8586 

IVY  D  HANCHETT  2585 

DIANA  H-MIRIS  4297 

CHRISTINA  C  H.ART1G.AN.  7060 

SUSAN  D  HARVEi-   8958 

JOSEPH  M   HIN-ES  JR    2101 

NANCY  J.  HOLCOMB   1197 

BARBAR.A  S  KAN-EWSKE  6463  • 

MARY  A  KIR8Y  2209 

DIANXM   KOCZELA.6394 

VERONICA  L.  LLTJDIN.  5197 


SH.AN-NON  E.  MCCARTHY.  2730 
NANCY  A  NORTON.  3412 
EUZ.ABETH  A  ODOWD.  1087 
LISA  A  OKUNP.MT.  0450 
STEPH.VNIE  L  ONTIAL.  S577 
.MELIN-DA  L  POWERS.  7595 
WILLLVH  T.  RICH.  8394 
N.AN'NLTl'E  S  ROBERTS.  2719 
MARK  A  S.ANFORD.  3846 
MARI.AN-:.TE  E  SICK.MAN.  1631 
D.\VID  J    SISSON.  2982 
KATHLEEN  M   STECKLER.  5552 
DEAN  E  STEW.UITCXRRY.  8138 
ELENA  A  TROTTER.  5439 
KELLY  J.  WKLESCIA.  4473 
STEPHEN  J  WILLIAMS.  2686 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPm') 

To  be  lieutenant  commander 

LAURA  S  BRAMSON.  5999 

ERIC  J   BUCH  4009 

RA'iTUOND  E  CHARTIER.  JR  .  6883 

FREDERICK  C  FRTTSCH.  7922 

JOHN  A   FURGERSON   66S5 

TIMOTHY  C  CALL-AUDET  5764 

ERIC  F  GEDULTVONJL-NGENFELD.  5866 

GREG  M   JIMENE2.  3419 

PETER  M   KLEIN  5856 

PAUL  E.  MATTHEWS.  4994 

BRUCE  J  MORRIS  4849 

P.^TRICK  J   MURRAY.  1488 

WILLIAN  H.  NISLEV  II.  4071 

GREGORY  S.VLVATO  8863 

M.ARGARET  A  SMITH   3208 

MARCUS  M   SPECKKAHN.  1293 

MARC  T.  STEINTR.  5763 

JEFFREY  L  SWAYNX.  7377 

ERIC  J   TREHL"BENTCO.  8042 

ROBIN  D  TYNER.  3410 

GREG  A.  ULSES.  8974 

LIMITED  DUTY  OFFICER  (LINE) 

To  be  lieutenant  commander 

SCOT  K   ABEL  2457 
VStCIL  E  AKERS.  2744 
WARRNE  D.  A1J.ISON.  7029 
.ALFREDO  L  ALMEIDA.  5044 
BRI.AX  W   AN"DERSON  8181 
CLE.MLA  .ANDERSON.  JR..  6083 
D.ANTEL  R  .\NDERSON.  1291 
N0R.M.O>-  C   .ASH.  9613 
N.ATH.\N  W   .ASHE.  0672 
DAVID  W   ATKINS.  7437 
JOSEPH  E  AUFRANZ.  5598 
CHARLES  E  A  BAKER.  9579 
KE\TN  W  B.ALDWIN.  6229 
THOMAS  E  BARN-ES.  JR  .  8085 
RICHARD  L  B.\TES.  2814 
JEFFREY  M   BEATY  8657 
GORDON  L  BELLE\XE  8590 
LA.M.AR  H   BENTON  5608 
R.A.SDY  L  BERGM.\N.  3315 
CYRILEE  A  BILLINGS.  0946 
ERIC  N   BINDERIM.  1863 
ROBERT  L   BLANCHARD,  3298 
EDW.ARD  J   BL.^KO.  1708 
RONALD  L  BOIS\-ERT.  JR  .  4709 
MICHAEL  A   BOSLET.  5789 
FRANTC  W   BOYD.  4370 
TIMOTHY  S  BOYDSTUN.  4764 
MICHAEL  A  BRAY.  4706 
EDW.ARD  F   BREAULT  4183 
WA'i'NE  M   BROVELU  8881 
THEODORE  R  I   BROW^NELL.  3825 
J.AMES  A  BROWNING.  JR  .  1140 
PE(X;Y  R   BURKE  2799 
BRUCE  M   BUTLER.  7261 
JOHN  F   BUTTLER  3869 
LEWIS  J  CARVER  7339 
MARK  A.  CHAFFIN,  6827 
SCOTT  C  COLTON.  6879 
RICH.\RD  A  CONTD.1.  5868 
JESS  H   COOLEY,  0900 
KE\1N  T  COSTELLOE.  1801 
RICHARD  R  CSCHTA.  1771 
KENNTTH  A  DAIBER.  2904 
NORRiS  L  DANZEY.  3163 
STEVEN  T  DAVIS.  6404 
STEVEN  A  DELANCY.  6812 
PHIUP  A  DELGADO.  4358 
SILV-ESTER  R  DELROSARIO.  07S1 
LINDA  S   DENXEN,  9246 
GREGORY.  DE\AUGHN.  3394 
RICKY  L  DICK  3264 
DALE  A   ESPERUM.  4061 
P.AUL  G   FABISH.  JR  .  8750 
JOHN  H.  FARQUHAR.  9235 
RANDALL  L.  FISCHER.  0935 
TERRY  A  FORD.  4384 
PERRY  L  FORESTER.  8838 
DA\1D  C   FOSTER.  4332 
WILLIAM  E-  FLXTZ.  1735 
BRIAN  F  GALE.  3202 
RIC.ARDO  GARZA.  0957 
WILLIAM  J  GETZFRED.  6479 
STEPHEN  V  GIBBENS.  0813 
JOHN  W  GRADY.  7511 
GLENN  G  GRAV.\TT.  1418 
GARY  GREEN.  3016 
D.ARRELL  L.  GRIFFIN.  4958 
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DARLENE  R.  GUNTER.  5106 
BRAD  F.  GLTTILLA,  6968 
WILLIAM  A.  HAMMOCK.  7788 
TOMMY  C   HARRIS.  9155 
ROBIN  A  HASTINGS  n.  1570 
(niARLES  H   HAYDEN.  JR  .  2348 
DANIEL  P   HENDERSON.  9045 
RONALD  H   HEN-RY.  2996 
DAVID  A.  HILL,  n,  4070 
LAWRENCE  D  HILL.  5349 
RICKY  L  HOLT.  3095 
DANIEL  P  HOWE.  6384 
KEITH  W  HUNTER.  0712 
JOHN  E   rW.ANIEC,  1723 
DAVTD  W  JACK.  6729 
CHARLES  JAMES.  JR..  2487 
OREN  C.  JEFFRIES.  7755 
CUFTON  T  JOHNSON  8926 
LARRY  M   JOHNSON.  5130 
JOHN  R  JONES,  5987 
DENNTS  R.  KING,  0848 
DAVID  G  KNALTH,  3153 
WILLIAM  C.  KOSHI.  JR,.  7090 
DALE  K  KUTSCH.  4225 
ROBERT  J   LAROCK.  8619 
STE\XN  C   LARSON.  2646 
JOHN  H  LECKIE.  2855 
BRUCE  P.  LEE.  1456 
VICTOR  K.  LEONARD.  5899 
JEFFREY  E.  LESSIE.  6223 
AL.AN  D  LEWIS.  6060 
JIMMY  LEWIS  6104 
RONALD  P  UECHTi'.  8525 
GLEN-N  W   LINTON.  9121 
CURTIS  L  LIPSCOMB.  7191 
RICKY  K.  LO%'ELL.  2205 
LARRY  L.  LLTTHLE.  0405 
JAMES  P.  MARTEN.  1974 
TERRY  M.  MARTIN.  1853 
JOSE  F   M.ARTINXZ.  5294 
JESUS  A   MATLDIO  9529 
MICHAEL  G   MC  ADAMS.  6720 
BRIAN  F  MC  SHEFFRES'.  6»:4 
ADAM  J  MELCH.  2994 
RICKY  E  MILLER.  1842 
KENT^ETH  R  MIN(X;UE.  3238 
DA\TD  L  MITCHELL.  5818 
MICHAEL  K  MOORE,  1927 
DAVID  K  MUISE.  7004 
ROBERT  D  NXWBRY.  4158 
PALX  D  OLSON.  1168 
WILLIAM  L  OUELLETTE.  8969 
DONALD  E  OWENS.  1951 
DERRELL  W  PARKER.  7207 
STUART  D   P.ASELK.  0827 
TIMOTWi'  W  P   PATON.  0494 
DONALD  R  P.ATTERSON.  2371 
DA\1D  W  PEACOTT.  2857 
ROBERTO  PEREZ.  6552 
ERNEST  K   PETERSON.  3524 
JERRY  L  PETERSON.  0943 
MICH.AEL  A  PETRILLO.  8985 
MICH.AEL  K  PRICE  r66 
GERALD  C  ROXBLTtY,  6038 
EMIL  J   SAL.\NSKi'.  JR..  6794 
JEFFREY  D  SALISBURY.  8668 
STEPHEN  M.  S.ALKA.  1742 
JOHN  A   S.AMPSON.  2489 
GLTI-LERMO  A  S.AMUELS.  7576 
THOMAS  S.ANTORD.  2580 
KURT  R,  SCH.AEDEL.  7267 
STEPHEN  C   SCHLXLER.  0787 
LAWRENCE  A   SCRUGGS.  7716 
STE\XN  D.  SHARER.  2486 
THOMAS  R  SHEFFIELD.  1781 
JOHN  E   SHOCKLEi'.  5557 
EDW.ARD  J   SIMMONS.  2279 
BPXAN  SMITH.  9932 
H.AROLD  W   SMITH.  9912 
HENXYG   SNOWDEN.  JR  .  2618 
LARRY  S  SOLTHERLAND.  0467 
DAVID  A,  SPANGLER,  0192 
RICHARD  A  ST.ABLES,  5569 
RICHARD  L.  STRICKLAND.  1744 
JOHN  J.  SWOKOWSKI.  5718 
DLANTC  D  TILGHMAN.  6190 
CHRISTY  I  TOMLINS.  9721 
MARK  A  TUOHY.  6715 
DONALD  R.  TLTICOTTE.  2345 
THOMAS  J  ITT.  5219 
D.AN  0  WESSMAN.  8215 
GREGORY  D  WHEELOCK.  6709 
MARK  O  WIDTFELDT.  5646 
ROBERT  A  WILLEN.  8906 
EDWARD  W  WILLIAMS.  3853 
ROY  N  «1LLIA.MSON.  8898 
MATTHEW  H.  WTSNIEWSKI.  4368 
RUSSELL  L  WYCKOFF.  1744 
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CHAPLAIN  CORPS 

To  be  colonel 

JOHN-NY  R.  ALMOND.  8216 
DAVID  H  CYR.  6S43 
CHARLES  W  ECHOLS.  4731 
RICHARD  K.  HUM.  4201 
ROBERT  F.  IPPOUTO.  2438 
CHARLES  H.  UOCKLIS  Ul.  1066 
CARLO  F.  MONTECALVO.  2425 
RONALD  A.  NXWX.AND.  0O34 
DAVID  M   PARK.  9708 
DA\1D  J   SCHROEDER.  4753 
DAVID  C   SESSIONS.  9303 
STTVXN  T.  SILL.  Hei 
HENXY  B.  WILBOURNX.  1413 

NURSE  CORPS 

To  be  colonel 

SANDRA  J.  AMUNDSON.  4604 
NORMA  K   BOLTON.  5061 
M.ARY  L  COLE.MAN.  9298 
LINDA  M   DOWNING.  2746 
LINDA  F.  HENDERSON.  3621 
•ALBERTINA  HOLMLUND  4360 
PATRlCL'l  A.  HOW.ARD.  9982 
DENNIS  C.  M.ARQU.fJUJT.  0242 
JACQUELINXE  ML-RDOCK.  7490 
TiHESA  W   PAGE,  1460 
EDITH  S  SANDOVAL.  5199 
LINDA  D.  SIEGEL.  2357 
BARBARA  C.  SLTTON.  6840 
THOMAS  A   VANN  2585 
CONSTANCE  M.  WHORTON.  2627 


MEDICAL  SERVICE  CORPS 

To  be  colonel 

THERESA  S  BAKER.  0615 
GEORGE  C.  BONHAM.  JR..  8715 
P.ITRiaAM   FRENCH.  4128 
DAVID  D  GILBREATH.  9667 
NORMAN  J.  LATIN1.  1320 
FRANTC  L.  NXLSON.  2769 
EUGENX  H.  RAYNAUD.  6342 
STEVEN  H.  REGNXR.  9069 
WILLLAM  R.  REN-WICK.  5048 
RICHARD  D  SILVXRNAIL.  5443 
JU-NTOR  J.  TILLEY.  7882 
EDW.ARD  F  TORRES.  2431 
RONALD  E  WILDM.O;.  8380 
PALX  T.  WILLI.VMSON.  8229 

BIOMEDICAL  SCIENCES  CORPS 

To  be  colonel 

GEORGE  L  BERBERICH.  2261 
WILLIAM  G.  BLACK.  JR..  6820 
ROBERT  E.  BRIDGES.  2252 
D.\NIEL  R  BROWN.  9580 
KOCKY  D  C.ALCOTE.  4649 
JIM  A,  DA%TS.  5853 
EVA  M,  ECKBLTIG  9999 
J.AMES  D   FRASER.  0450 
G.ARY  D  GACKSTETTER,  0981 
M.ARK  A  HAMILTON.  8162 
.ALBERT  A.  HARTZELL.  8777 
D.AN-NT  L  HOLT.  5346 
MOHAMMAD  A.  HOSSAIN.  6546 
H.VRRY  P  HOWrrr.  7853 
DENEICE  L  J.ACKSON.  3367 
JOHN  F  KENT.  5989 
RUSSELL  H   MATTERN   5064 
WILLARD  W   MOLLERSTROM,  3065 
ESTHER  F  M^XRS  8386 
JOHN  N,  QUIRK,  6147 
DEN-NTS  L  RAY.  7245 
ROBERT  J   SARV.A1DE0.  0549 
LORRAINE  SHELTONGAINXS.  0360 
PALX  J   SHONEBARGER.  7175 
LOWXLL  L  SNTTCHLER  8277 
•FORREST  R  SPRESTER.  6270 
ALICX  A.  T.ARPLEY.  2063 

I  NOMINATE  THE  FOLLOWTNG-NAMED  OFFICERS  FOR 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  APPRO 
PRIATE  PRO\TSIONS  OF  SECTION  624.  TTTLE  10.  L-NTTED 
STATES  CODE.  AS  AMENDED  WTTH  DATES  OF  RANX  TO 
BE  DETERMINED  BY  THE  SECRET.ARY  OF  THE  AIR  FORCE. 
.AND  THE  OFFICER  IDENTIFIED  BY  AN  ASTERISK  FOR  AP- 
POINTMENT IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PRO\TSIONS  OF  SECTION  531.  TITLE  10,  UNTIED  ST.ATES 
CODE.  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOW- 
ING OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER  TH.AN 
INDICATED 


IN  THE  AIR  FORCE 

THE  FOLLOWIN<J-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  US  AIR  FORCE.  UNDER  THE  .APPROPRIATE  PROVT- 
SIONS  OF  SECTION  624.  TITLE  10.  LTOTED  STATES  CODE, 
AS  AMENDED  WTTH  DATES  OF  RANX  TO  BE  DETERMINXD 
BY  THE  SECRET.ARY  OF  THE  .AIR  FORCE.  AND  THOSE  OF- 
FICERS IDENTIFIED  BY  .'^.N  .ASTERISK  FOR  .APPOINTMENT 
IN  THE  REGULAR  .AIR  FORCE  UNDER  THE  PR0\TS10NS  OF 
SECTION  531.  TITLE  10.  UNTIED  STATES  CODE.  WTIH  A 
\-IEW  TO  DESIGNATION  UNDER  THE  PRO%TSIONS  OF  SEC- 
TION 8067  TITLE  10.  UNTTED  STATES  CODE.  TO  PERFORM 
DUTIES  INDICATED  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  FOLLOWING  OFFICERS  BE  APPOINTED  IN  A  GRADE 
HIGHER  THAN  INDICATED 


LINE 

To  be  lieutenant  colonel 

GARY  J.  ABBATE.  7343 

.ANNXKE  C   ABM  A.  7567 

JORGE  ACE\XDO.  5881 

J.AMES  L.  ACREE.  5402 

DAVID  A  ADAMS.  8868 

REGINALD  L.  ADAMS.  1437 

EDW.ARD  N.  ADDISON.  6454 

GEORGE  D   AKIN.  7891 

CARMEN  M.  ALATORREMARTIN.  1298 

PAUL  S  .ALBERT.  5726 

FRANX  G.  ALBRIGHT  U.  2631 

LINDA  S.  ALDRICH.  1032 


STUART  L.  ALDRIDGE.  5716 
JO  A   .ALF.\RO.  6526 
LIONEL  D  ALFORD.  JR  ,  8327 
G.AILC  ALLEN.  IIOS 
JOHN  M   .ALLEN.  8618 
TRAVIS  L  ALLEN.  JR  .  4283 
WILLIS  D  .ALLEY.  1725 
MARK  A.  ALRED.  3166 
ROBERT  P  AMBROSE.  4707 
DIETMAR  AMELANG.  9945 
MICHAEL  T  AMES.  2020 
JOHN  M   AMRINE  0399 
DA\1D  K   ANDERSON.  8018 
MONDELL  R.  ANDERSON".  9664 
RICTIARD  L.  ANDERSON  II.  5458 
SHERI  W  ANDINO.  6516 
SALVATORE  A  ANGELELLA.  0165 
PALXA  ANSELMO.  0417 
DEREK  S   ANTONELLI.  7301 
EVLri'L  E.  APONTE.  6903 
STEPHEN  J   APPLE.  0744 
JOSE  R  ARA(30N.  7476 
.ANTHONT  J   ARETZ.  9628 
EUGENTO  V  ARIAS.  6947 
STEVEN  E.  ARMSTRONG   9006 
BRADLEY  D  ARNOLD.  S338 
LARRY  J   ARNOLD.  8770 
MICHAEL  W.  ARNOLD.  1852 
JARED  A.  ASTDC.  9923 
MARK  D  ALDISS.  4113 
SUSAN  J   AL-NGST.  7134 
FRED  AUSTIN.  2052 
LAWRENCE  G.  AVERY  JR    3333 
PETER  R.  AXLT  6280 
RICHARD  R  AYRES.  2640 
MARG.ARET  Y   BAECHTOLD.  4729 
JAMES  J.  BAER.  7584 
DA\TD  W   BAILEY  7050 
GEORGE  E  BAILEY.  65U 
MARK  H   BAILEY.  7260 
MARY  F   BAILEY.  0743 
ROBERT  P  BAINX  m  7625 
CYNTHIA  .A  BAKER  5559 
MICHAEL  K   B.AKER.  8929 
DANTEL  B  B.AKKE.  9749 
JOHN  E.  BALL.  2482 
SHELBY  G.  BALL.  3508 
PERRY  G.  BALLARD.  5038 
JOAN-N  M.  BARBARO.  4083 
PWTT.rp  J   BARBEE.  2686 
WILLIAM  J   BARLOW  JR  .  9012 
RAMONA  G  BARNES  0268 
EDMUND  L  BARNXTTE  JR..  5736 
RANDY  L.  BARTELS,  6424 
J.AMES  M   B.ARTLETT  3965 
GARY  W   BARTON.  4824 
MICHAEL  C   BARTON.  3839 
KEITH  D  B.ASHANT.  4101 
STEPHEN  M  BATTS.  8112 
JOHN  K.  BEALS.  2064 
REBECCA  L  BE.A.MAN.  3353 
GRO\XR  P  BEASLEY  III.  0791 
ALL-AN  R  BECK,  9508 
WILLIAM  R  BECKER,  3255 
JEFFREY  K.  BEENX.  1420 
TODD  E  BEHNX,  9446 
LORRAINX  y,  BEJJANT.  6997 
DAVID  E  BELL.  0983 
ALBERT  P  BENDER.  673S 
WILLIAM  J  BENDER  6836 
MICHAEL  A.  BENJ.AMIN  3066 
BARRY  J   BEN-NETT.  6360 
MARK  A  BEN-NXTT.  6756 
THOMAS  W  BENT«XTT.  5423 
ROBERT  M   BENSON  2586 
BRIAN  C   BERCD.AHL  9707 
K.ATHERINX  J   BERGERON.  3771 
STEVXN  W.  BERNARD.  23S7 
MATTHEW  J   BERRY.  0943 
J.AMES  H.  BEST.  8457 
NANCY  N.  BETTIS.  4416 
STEVEN  K.  BIBLE.  3716 
BRAD  S   BIGELOW.  7256 
MICHAEL  L  BILLINGSLEY.  5704 
GREGORY  M   Bn .I.MAN.  4915 
DANTEL  J   BIRSCHBACH.  0961 
D.ANTEL  J-  BISANTI,  4667 
BRADFORD  J   BISSON,  2272 
JEAN  E  BITNXR,  2401 
EILEEN  A   BJORKMAN,  6426 
DA\TD  L   BJORNSON   1254 
STEVXN  M   BL-AOC.  5653 
KAREN  D  BLACKFORD.  7977 
K.ARL  W   BLACKMUN  8285 
MICHAEL  J   BL-AINX  6857 
BRUCE  E.  BLAISDELL.  1363 
WILLIAM  D.  BUAKEMAN.  9308 
DA%TD  A  BLALOCK.  3690 
STEVXN  BLASINGAME  8420 
RUDOLPH  J   BLAZICKO.  657S 
DAVTD  A.  BLEHM.  3662 
BRIECC  W   BLOX.AM   5011 
KEN-NXTH  L  BLUMENBERG.  0O94 
SUZAN^NE  L-  BOAHN.  1961 
CARL  D  BODENSCHATZ  6649 
RALPH  A   BOEDIGHEIMER.  9»4 
JOHN  V   BOGGESS.  0896 
KEVIN  G   BOGGS.  9911 
PAUL  R  BOLAND.  7633 
STEPHEN  L  BOLLMAN.  2717 
PATRICLA  BOMBERGER.  9088 
ROMAN  J.  BONCZEK.  2432 
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EUGEST  L  BOND.  1693 
RICHARD  L.  BORNMASN.  JR..  3426 
WILLIAM  J   BORONOW.  8M9 
JOHN  J   BORSI.  M52 
DALE  A  BOURQUE.  683: 
JAMES  L  BOWLES  JR  .  KM 
KIM  A   BOWLING.  6918 
WA^-NE  E  BOWSER.  Xn 
RICHARD  L.  BOYD.  U16 
DA\1D  A.  BOYER.  2175 
MARX  E  BR.\C1CH  7639 
J.OIES  S.  BRACKETT  <717 
JANNETT  D   BR.\DFORD.  :«a 

john  r.  bradshaw.  3149 
wayne  c  bradshaw.  6346 
jeffrey  a.  brand  0054 
clifford  o  bratten.  8148 
dave)  l  breeden.  jr  .  8323 
thomas  m  breen.  s63 
willl\m  h  breen.  9014 
timothy  p  bren'n.\n  3038 
lawrence  c  brev.\rd  4677 
david  c.  brewer.  2509 
j.\mes  g  brewster.  jr  .  9083 
michael  w  bridges.  1807 
deidre  e  briggs.  89u 
david  p  britton.  0690 
paula  d  britton.  3551 
larry  g  brockshvs.  4579 
bradley  e  brown.  4788 
gregory  a  brown  50o4 
james  e  brow^\  4716 
rosaly'n  m  brown.  7077 
vesttia  e  brown.  4198 
jerry  w  browntng.  9229 
kay  s.  brcce.  6495 
thomas  j  bruns.  9412 
daniel  m  bryan.  5437 
james  a  bryant.  jr..  00811 
paul  e  bryant  9489 
michael  k  buck  9445 
john  n  buckalew  4396 
kris  j  bucklew.  8190 
jane  f  buechler.  9042 
david  a.  bujold.  0278 
harold  e  bullock  8303 
thad  f.  bumg.\rn'er.  jr   1380 
lewis  a  bunch  id.  2999 
robert  l.  burdsal.  0176 
stephen  l  burgess  1516 
richard  l  bl-rlingame  5289 
gordon  r  burns.  0818 
hugh  f  burrell  6983 
tom  burriss.  7506 
cl.uuc  d  burtch.  2593 
.\n-ne  w  burtt.  3084 
bruce  a  bush.  7374 
wanda  n  busscher.  54«9 
eric  r.  bussian.  9795 
dale  e  sutler.  4877 
michael  s  bl-tler.  240 
patrick  m.  butler.  7607 
aaron  d  by  as.  8728 
dli^t;  m  byrnt:.  ssss 

WRilAM  B  BYRNE  m.  0841 
GERALDINE  CADE.  8713 
GAETON  A  CAFIERO.  6402 
ANTHONY  C.  CAIN.  2455 
STEPHEN  E  CAIN.  8838 
RICHARD  A  CALDWELL.  8910 
JORGE  F   CAMACHO  9693 
CHARLES  S   CAMERON.  r27 
JAMES  J   CAMPBELL  JR  .  6893 
WILLIAM  L.  CAMPBELL.  8614 
JESSIE  W  CAN  AD  AY  2090 
RAYMUNTX)  CANCEL  7396 
DAVTD  K   CANNON  5954 
ANTHONY  CAPRA.  6466 
SAMU'EL  G.  CARBAUGK.  8665 
BRUCE  E  CARD  7893 
JOSEPH  D  CARDWELL  7883 
MICHAEL  J   CAREY".  1362 
DON  A.  CARM1CH.\EL.  0216 
P  MASON  CARPENTER.  1579 
REYNALDO  S  CARPIO  6330 
MARTIN  W  CARR.  5532 
JOEL  C  CARRILLO.  4280 
DANA  G  CARROLL  7369 
DOUGLAS  W   CARROLL.  2594 
JAMES  B  CARROLL  6491 
LIN-DA  S  CARROLL,  SOT 
MICHAEL  J   CARTER.  4417 
NEIL  D  CARTER.  1402 
STUART  S   CARTER.  1374 
MICHAEL  D  CARTNEY.  5197 
JAMES  E  CASE.  3875 
MICHAEL  S.  CASEY.  0350 
MICHAEL  T  CASEY.  856S 
STEVEN  E.  CASH.  9917 
DAVTD  R.  CASTILLO.  1745 
FAUSTO  CASTRODAD,  6751 
RICHARD  C  CATINGTON.  1524 
ROBERT  M   CATLK.  7897 
JEFFREY  L  CATON  8156 
NTSL D  C ATONE.  JR..  8S61 
JOHN  F   CALT)ILL.  7498 
LARRY  D  CAVTTT  8447 
ROBIN  A  CHADDERDON.  610S 
ROBERT  M.  CHAMBERS.  5311 
SCOTT  D  CHAMBERS.  0292 
ALLEN  CHANTJLER.  0465 
PHILLIP  A.  CHANSLER.  7368 


JOSEPH  O.  CHAPA.  8048 
DANTEL  J   CHARCHL\N.  8016 
DWIGHT  S   CHASE.  1048 
JOAQULM  B  CHAVEZ  0549 
SCOTT  A  CHAVEZ.  9537 
AUCE  J  CHEN.  3233 
JOHN  J   CHERNTGA.  3310 
RANDOLPH  W  CHOW.  5426 
EDWARD  C  CHRIST.  JR    4661 
ROBERT  W  CHRISTENSEN.  2453 
SHELLEY  DL^NE  CHRISTIAN.  2822 
FREDERICK  R  CIANCIOLO.  1087 
DELORES  P  CLARK.  3102 
GREGG  A  CLARK.  7337 
ISAIAH  CLARK.  7215 
LESTER  G  CL.<RK.  JR  .  1467 
RAY  M  CLARK.  7603 
TODD  A  CLARK.  4906 
CARLA  J  CLATANOFF.  1825 
BARBARA  A  CLAYPOOL.  8461 
WnXL\M  J   CLECKUER.  1616 
TERESA  H.  cunt:.  4821 
COLETTE  J   CLOUSE.  9704 
MICHAEL  A   CLOLTIER.  9086 
SANT)RA  W  COBB.  0141 
JAMES  J   COCHRAN.  3844 
ST.\NXEY  R  COCHRAN,  7880 
HELEN  M  COCKRELL.  3057 
BEVERLY'  A  COE.  8720 
WILUAM  R  COGGINS.  0532 
JEFFRTl"  S  COHEN.  6798 
DALE  M  COLALOINI.  4360 
FREDERICK  R  COLEMAN.  7999 
JEFFREY-  M   C0LEM.4.N   4733 
BRIAN  J   COLLINS.  2528 
GAIL  B  COLV-IN.  8810 
JOCELYN  E  C0LV1ND0NALD.  Z793 
DOYLE  F  CON-E.  8606 
LANSEN  P  CON-LEY.  7007 
BRLO:  D  CONLON.  7072 
JAMES  H  CON-LON.  3375 
TED  D  CON-NALLY.  5300 
JOSEPH  B  CON-N-ELL  7324 
ROBERT  I   CON-N-ELL.  3496 
DARYL  W   CONNER.  9025 
WTLLL^M  B  CON-NOR  HI.  6752 
WILLIAM  L  COODE.  4839 
DAV-ID  E  COOK.  2226 
JOSEPH  W   COOK  m.  8214 
DOUGLAS  K  COOKE.  3548 
CLY-DE  A   COOPER.  4577 
JOHN  B   COOPER.  4200 
ROBERT  R  COOPER.  1494 
RONALD  COOPERSMITH  8581 
SERAFINO  V   CORDARO.  3594 
NORBERT  R  CORDEIRO.  8758 
TIM  G  CORDN-ER.  7077 
MARK  A  CORRELL.  2542 
JOSEPH  P  CORSO.  3173 
WILLL^M  M   CORSON.  2075 
DAVID  A   CORWIN.  3857 
CHARLES  E  COSTANZO.  1788 
PETER  A.  COSTELLO  CI.  3448 
DAVID  A  COTTON.  6654 
JOHN  S  COUCOULES.  2576 
CHARLES  C  COURTNEY.  JR  .  4885 
DOUGLAS  E  COL-TURE.  9502 
BILLY  B  COWSER.  JR..  8074 
CLARENCE  H  COX.  7164 
ERNEST  A  COX.  JR..  5681 
GARY  C  COX.  9122 
TON-Y-  G  COX.  8604 
THOMAS  P  CRABBE,  1525 
JAMES  G   CRAMP.  0670 
STEVXN  M   CRANDALL.  0029 
DAVm  J   CRAWFORD  4432 
MICHAEL  P  CREEGAN.  8665 
JOSEPH  CRILLEY.  6126 
WIHOAM  P  CRISLER.  3111 
JOHN  F   CROGHAN.  4249 
RONALD  R  CROSBY  9073 
TON-Y-  D  CROWDER.  0976 
JOSEPH  C   CROWNOVER  HI  4084 
PATR1CL\  C  CRUZ.  8776 
CKRIS  S  CRUZCOSA  JR  .  3648 
CARLOS  R  CRUZGONZALES.  8234 
GEORGE  L  CL-N-NINGHAM.  3968 
PAUL  A  CL-RLETT.  6724 
GREGORY  L  DABN-EY.  2584 
ECGEN-E  DACUS.  0684 
GARY  G  DAMERON.  3307 
ROBERT  J   DAMICO.  7932 
TERESA  D  D.\N1ELL.  2428 
GEORGES   DANIELS.  4576 
KEV-IN  E  DAN-IELS  6654 
KEV-IN  S.C.  DARNELL.  2894 
JOHN  C  DAURIA,  2069 
MICHAEL  L  DAVEN-PORT.  1105 
BOBBY  J.  DAVIS.  JR  .  1020 
CARL  L.  DAVnS.  JR..  5914 
MARK  S  DAVIS.  8653 
RICHARD  W  DAVIS.  5678 
W-JLLIE  P.  DEAN.  4317 
BRUCE  M  DEBLOIS.  0447 
STEPHEN  R  DECOU.  6793 
DANIEL  L.  DEFOREST.  7512 
TOBY  N  DEHNERT,  2227 
WILLIAM  J  DELGRECO.  5317 
STEVEN  A  DELOACH.  0592 
BRADLEY  S  DENISON.  5822 
GREGORY  D  DEN->-ri-.  5541 
JAY  T  DENNEY.  8093 


JANET  H.  DENT.  1175 

LAWRENCE  E.  DEPATIS.  JR  .  1655 

DALE  G  DERR.  1354 

LIN-DA  S  DEVLAMINCK.  4890 

ROBERT  C  DEWALD.  4013 

JOHN  J   DIAMON-D  JR    5200 

LEE  G   DICKINSON.  8628 

CHERYL  L.  DIETRICH.  66r 

HOWARD  A  DIETRICH  la  3988 

VINCENT  P.  DIFRONZO  7481 

JOHN  R.  DIGCINS  ID,  6720 

FRAN-K  C  DIGIOVAN-Nl.  7357 

PALX  H.  DIJUUO.  8477 

CATHERINE  R  DOAN   r63 

JOHN  M   DOBBINS  7321 

RALPH  S.  DOBBS.  r65 

MARTIN  P  DOEBEL.  1440 

CARL  T  DOMIN-ELLO  3587 

SAMU'EL  J   DOMINO.  JR  .  2680 

GEOFFRES-  A  DONATELLI.  2732 

MARY  K  DON-NELLY.  2458 

MARA  O  DONOVAN.  7451 

CHRIS  P  DORAN.  6355 

ROBERT  E  DORSEY.  0703 

PATRICK  K  DOTi-   2477 

ROBERT  M   DOUGLAS  4032 

JACQUELINE  J.  DOVALE.  3024 

JOHN  A.  DOW-LESS.  JR..  4517 

KEV-IN  G  DOYLE.  3661 

D.  HEATH  DRADER.  9332 

LAWRENCE  W   DRECHSEL.  2902 

KEN-NETH  L  DRESSEL.  4966 

DEBRA  J  DU-BBE.  8496 

ROBERT  D   DUBEK  6240 

GARY  W   DUCOTE  6366 

FREDERICK  G  DUDEK.  5086 

JACKLIN-E  Y   DL-DLEi-.  2811 

MICHAEL  J   DUFREN-E.  9421 

M   COLLEEN  DUGAN-BEATOV-ICH.  7692 

BARBARA  A  DLINK.  4561 

PAUL  A   DUN-BAR.  1175 

SHARON  KG  DUTi-BAR  4733 

CATHERINE  M   DUNCAN.  4415 

DONALD  H.  DU-NN  8172 

W-ILLIAM  J   DU-N-N.  JR  9935 

BRADLEY  D  DUTY.  7149 

DOUGLAS  A  EBERT.  0545 

MELIN-DA  D  EDDINCTON  7785 

KATREE  V   EDMON-DS.  1739 

LEONARD  R  EDW.VRDS.  JR..  2451 

NORMAN  D  EDWARDS.  2683 

SALV.UJOP.  EGEA.  5239 

JOHN  W   EGGEMAN  8370 

CURTIS  W   EHMAN   3512 

W-ILLIAM  T  EUASON.  9557 

CL-RTIS  R  ELKIN.  4826 

JERROLD  F  ELKIN.  8446 

PAUL  I   ELUNGSON.  9227 

MICHAEL  L  ELUOTT.  5143 

DAV-ID  F  ELLIS.  7:05    ' 

HAL  R.  ELUS.  9847 

JOHN-Vi-  F   ELMORE.  7637 

MICHAEL  D  ELROD.  9240 

LARRY  A   ELZA.  5006 

GORDON  T  ENGLEBRETSON.  4590 

ROBERT  L   ENGLISH  0681 

SHEREE  K   ENGQUIST.  6923 

STEPHEN  CRAIG  ERICKSON.  «:61 

DOUGLAS  ERLEN-BUSCH.  3011 

CHARLES  R  ERLINGER  JR..  0481 

THOMAS  E  ERSTFELD.  5T77 

KAREN  A  ESAIAS.  7741 

SUSAN  L  ESPINAL.  5083 

LEONARD  J   ESTERLY.  JR..  2999 

MARK  A  EL-NSON.  0105 

KEN-N-ETH  G  EV-ERSOLE.  JR..  7496 

MICHAEL  FALINO.  8583 

JOHNT   FARQUHAR.  8805 

KEN-NETH  M.  FARRELL  0971 

MICHAEL  T   FARRELL.  7882 

AN-DREW  K.  FAULK  JR..  5391 

EILEEN  J   FAL-LKN-ER.  4257 

DALE  S.  FAUST.  9263 

TERRENCE  A   FEEHAN  4804 

TIMOnn-  J.  FEELEY.  7831 

DONALD  J   FEEN-EY-.  6284 

LAURA  J   FELDMAN.  2541 

PAUL  F   FELIZ.  0620 

GARY  L.  FELLOWS.  7130 

ROBIN  H.  FERRIER.  4595 

VTESLEY  A.  FERRIS.  9358 

GEORGE  B.  FIELD.  0688 

CATKERIN-E  R  FIELDS.  4112 

PATRICK  K  FtLLtSGIM.  5054 

WALTER  E  FINK.  9694 

LISA  C   FIRMIN.  5486 

JEFFREY  S   FISCHER.  7071 

MANFRED  nSCHl.EIN.  7603 

LEONARD  F   FISCHMAN.  1042 

MELV1N  FITZPATRICK.  1396 

MICHAEL  A   FLECK.  4682 

ARNOLD  FLORES.  1988 

DAN-N-Y  A   FLOW-ERS  8438 

DONALD  A  FLOWERS.  1701 

JON  M   FONTENOT.  3814 

RONALD  E.  FONTENOT.  3221 

ROBERTO  FOOTE.  9666 

LON-NTE  D   FORD.  1544 

ANTONIO  FORNASIER.  3691 

JAMES  A   FORREST.  7120 

DAV-m  R  FORSTNER.  0807 

LARRY  E.  FORTNER.  2546 
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ANDREW  FOWKES.  1600 

GAIL  ONILEE  FOX.  2105 

MICHAEL  R   FOX.  4741 

RICHARD  M.  FRAKER.  1460 

DAVID  W  FRANCIS.  0974 

MICHAEL  A   FRANCZEK.  8274 

CRAIG  A  FRAN-KLIN.  5281 

WILUAM  P  FRANKLIN.  8347 

JEFFREi-  L  FRASER.  2708 

SCOTT  C  FRAZIER.  4926 

PAUL  C   FREED.  0286 

RICKIE  A.  FRENCH.  8916 

THOMAS  R  FRITZ.  3824 

NANCY  E.  FRYE.  6451 

RICHARD  S  FUHRMAN-N.  8100 

RICHARD  L.  FL1XERT0N.  4791 

STEVEN  G.  FULTON.  2106 

IVILLIAM  D  FUQUA.  JR..  3956 

JEXN-IFER  A  FURRU.  7323 

WAY-NE  G  GALLANT.  7034 

FRAN-K  GALLEGOS.  7712 

KEVIN  R.  GAMACHE.  2620 

HOWARD  D.  CANS.  3649 

ROGER  A  GANT.  4046 

JAMES  N  GAPINSKI.  1404 

JAN  C  GARDN-ER.  7147 

RORY  D  GARDN-ER.  6105 

STEPHEN  W  GARDNER.  3735 

MARK  D  GARLOW.  5576 

MICHAEL  M  GARRET,!..  9821 

J   RICHARD  GARRETT.  4380 

ROBERTO  GARZA.  8713 

JEFFREY  L.  GATCOMB.  8184 

HES-RY  J  GAL-DREAU.  0367 

MICHAEL  H.  GECZY-.  3771 

STEPHEN  J  GENSHEIMER.  6777 

GREGORY  R  GERTH.  1199 

MICHAEL  E  GETHERS.  8517 

JOHN  H  GIBSON.  6252 

BARBARA  J   GILCHRIST.  8016 

WILL  WARN-ER.  GILDN-ER.  JR  .  6182 

RODERICK  E  GILLIS.  2612 

P.'^TRICK  E  GIU-NTA.  3S58 

EDWARD  I  GJERML-NDSEN.  4732 

DAVID  B  GLADE  U.  6313 

KENNETH  M  GLADFELTER,  4578 
HEN-RY  GLEISBERG.  7321 
PETER  A  GLEN-NOK.  9045 
JOHN  A  GLODO.  8097 
DAVTD  S  GLOWACKI.  1747 
DAN-IEL  C  GNAGEY-.  8552 
WTLUAM  F  GOAD.  6024 
ROBERT  E  GOCHENAUR.  9750 
JAMES  G  GODFREY.  5892 
JAMES  A  GODSEi-  4697 
PETER  J  GODWIN.  8933 
SCOTT  E  GOEHRING.  9980 
DIANA  L  GOERING.  3351 
T.T  GOETZ.  4937 
THELMA  T  GOFORTH.  3212 
Vl-ILLL\M  P  GOLDEN.  9930 
DAV-ID  L  GOLDFEIN.  0354 
•SUSAN  J   GOLDING.  8276 
FERNANTX)  GONZALEZ.  2693 
SCOTT  P  GOODWIN   0114 
WILUAM  F  GOODWIN  D.  6019 
ROBERT  S  GORDON.  7424 
FRAN-K  GORMAN.  3706 
FRED  W  GORTLER.  7287 
JAMES  W  GOTTSCHALK.  4899 
KATHLEEN  M  GRABOWSKI.  9308 
WALTER  E  GRACE  HI.  0339 
DAV-ID  H.  GRAY  5999 
G.UIY  D  GRAY.  4871 
STEPHEN  P  GRAY.  9169 
ALTON  GREEN.  0059 
SUSAN  A  GREENE.  5437 
KARL  J   GREEN-HILL.  3731 
BRIAN  H  GREENSHIELDS.  03je 
JOAN-N-E  L  GREGOR.  8093 
DOUGLAS  W  GREGORY  3828 
JOHN  W  GREGORY  m.  0562 
TERRANCE  P.  GRIBBEN.  3536 
HL-BERT  D  GRIFFIN.  JR  .  6409 
JOSEPH  R  GRIFFITH.  0297 
BMAN  J  GRIGGS.  5221 
JOHN  R  GRIGGS.  4572 
FRAN-KUN  C  GROSS.  1334 
LAWRENCE  K  GRL-BBS.  4933 
DANTEX  S  GRUBER  5061 
DAVTD  J  GRUBER.  3547 
DAVTD  GUADALLTE.  3060 
MICHAEL  G  GL-ERJN.  4181 
TIMCmri-  L  GULLIVER.  7941 
RANDAL  P  GURCHIN  9939 
JOAN-NE  C.  GL-RETSKY-  7555 
GREGG  G  GUSTAFSON.  5838 
PETER  J  GVAZDAUSKAS  JR  .  6958 
CHRISTOPHER  E  HAAVE.  0580 
GREGG  E  HAEGE.  5855 
DOUGLAS  S  HAGER.  6466 
STEPHEN  J.  HAHN.  7540 
STEV-EN  W.  HAILES.  7109 
MITCHELL  J  HAILSTON-E,  6097 
TIMOTHY  L.  HALE  0828 
DONALD  L  HALL.  JR  .  5924 
GW-ENDOLY-N  M  HALL.  9283 
RUSSELL  S  HALL,  3269 
WTLLIAM  C.  HALL.  JR.,  2156 
MARTHA  P.  HAM.  8996 
JAMES  S  HAMBLIN.  7275 
GARY  W  HAMBY.  5758 
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ROBERT  A.  HAMEL.  4326 
JILL  A  HAMILTON,  3453 
ROBERT  L  HAMILTON.  JR.  8155 
MICHAEL  T.  HANCOCK.  6685 
JAMES  N  HANLEY-.  7699 
STEVEN  R.  HAN-NA.  1203 
GRADY  C   HANNAH  HI.  4696 
JOHN  W   HAN-NEN.  JR..  5149 
LOIS  D  HANSEN.  0577 
STEV-EN  R  HANSEN.  7190 
MICHAEL  A.  HANSON.  3996 
JAMES  A.  HARDER.  2769 
TONZl  L.  HARDGES.  3043 
TRACY  A  HARDWICK.  2610 
TIMOTHY  G.  HARDY.  3719 
GAKRCTT  HARENCAK.  8120 
GEORGE  E  HARLAN.  2989 
M.\RK  A   HARMON.  6632 
P.^UL  R  HAR.MON.  2369 
KEV-IN  E  HARMS.  7847 
MICHAEL  Q  HARPER.  9658 
JEFFREY  P.  HARRELL.  6050 
JOHN  D  HARRINGTON.  0789 
DAVTD  R.  HARRIS.  3280 
EILEEN  L.  HARRIS.  7665 
JOHN  P   HARRIS.  0215 
LION-EL  E.  H.\RRIS.  JR.,  6090 
RICHARD  HARRIS.  3208 
BENJAMIN  M.  HARRISON.  9812 
GREGORY  M   HARST.\D.  1027 
ROBERT  D.  HARV-EY.  9634 
STEVEN  D.  HATTER.  9367 
JOHN  S   HAV-EN  U.  5238 
WTLUAM  I.  HAVRON.  3318 
JAMES  R.  HAWKINS.  6878 
ROBERT  E.  HAWVERMALE.  0996 
D.UX  L.  HAYTJEN.  4773 
MICHAEL  F.  HAYDEN.  0106 
JACK  D   HAYES.  4095 
EDWARD  J   HAY-MAN.  3182 
GEORGE  W.  HAYS.  9461 
JAMES  K.  HAYS.  1243 
JAMES  E.  HAY-WOOD.  1829 
LEONARD  G  HEAVNER.  8505 
JOSEPH  E.  HEBERT.  4472 
CHERYL  A.  HEIMERMAN.  6802 
BRUCE  B  HEIN-LEEC.  3694 
MITCHELL  L.  HEITMAN-N.  2827 
HOWARD  J   HEMEON  m.  6753 
HAROLD  E.  HEMMINGS.  JR.,  8511 
GARY  R.  HEN-DEL.  8327 
SHELIA  E.  HENDERSON.  2701 
W.MIREN  L  HENT)ERSON.  0641 
ROBERT  H.  HENTJRICKS.  4256 
R.\LPH  G   HENSLEY.  JR..  5289 
GEORGE  B   KEPT.  4126 
GREGORY  D  HERBERT   1323 
RON.^LD  T.  HERPST.  5630 
yiASVEL  J.  HERRERA.  3582 
STEVEN  W  HERRING.  8828 
DE31EK  S   HESS.  9965 
JOHN  S   HES-TER  m.  4769 
LEE  M.  HESTER.  3319 
JEFFERY  M.  HETRICK.  3088 
HERM.\N  HICKS.  0867 
MICHAEL  R  HICKS.  9161 
OTIS  L-  HICKS.  JR..  6160 
JAMES  C  HIGGINS.  1359 
KIM  A  HIGH.  6129 
PEGGY  B  HILLEBRAN-DT.  6439 
CRAIG  B.  HITCHISGS  4095 
RICHARD  F.  HO  AG.  2832 
JEFFREY  J  HOBSON.  0745 
J.KSTT  J   HOCKERSMITH.  2886 
EDWARD  F  HODEN.  JR..  4589 
JEFFREY  A.  HODGDON.  0409 
KEN-N-ETH  M  HODGDON.  8003 
DAWN  C  HODGE.  9311 
.MICHAEL  W.  HODGE.  8775 
RUSSELL  D.  HODGKINS.  JR  .  6000 
JOSEPH  H.  HOFFM.\N  m.  2840 
M.\RK  A  HOFFM.\N.  6898 
WILLIAM  C.  HOFFMAN.  9059 
DARRELL  C.  HOLCK.  4958 
SUSAN-N-E  P.  HOLCOMB.  4871 
DEW-EY  A.  HOLMES.  3783 
JAMES  M   BOL.MES.  8053 
JOHN  C   HOOPER.  8906 
LAWRENCE  V  HOPKINS.  6836 
STEVXN  D,  HOPKINS  SR.  7878 
WILLIAM  R.  HOPMEIER.  8156 
CHARLES  A.  HORAN  m.  5860 
JAMES  R.  HOREJSI.  5234 
RAN-DALL  K.  HORN  SR..  5380 
MARTIN  J.  HORNi'AK.  5575 
ROBERT  W  HORTON.  8793 
BON-NTE  J   HOUCHEN,  3486 
LL-KE  R  HOWARD,  7726 
MICHAEL  J   HOWARD.  5260 
RONALD  W  HOW.«D.  7497 
MARK  A  HOWELL,  9604 
SCOTT  L  HOWELL,  2239 
MICHAEL  J  HOWENSTINE,  7479 
DERRICK  A.  HOXIE  m.  6508 
LARRY  W.  HUDSON.  2508 
ROBERT  D.  HLT5S0N  2202 
DANIEL  S.C.  HL-FFSTETLER.  8121 
NX-RBERT  A  HUGHES.  6598 
DIAN-E  R.  HULL.  9008 
LLOYT)  K.  HUMPHREY.  4967 
DENNIS  L.  HUNT.  1746 
KERRY  M.  HL-NT.  8926 


ROBERT  D  HL-NT.  8224 
JOHN  H   HL-NTER  II.  9266 
PHttLLIP  J  HL-TCHISON.  1800 
J.UIES  L.  HYATT  m.  9882 
JEFFREY  ILLIG.  9250 
KEV-IN  D  ILLSLEY.  6784 
LACY  INGR.\M  JR    3228 
EDW.VRD  N  IRELANT).  1319 
MICHAEL  W  ISHERWOOD  2888 
GREGORY  G  lUSI.  3472 
COLUS  H  U-ERY  ID.  0969 
LEON  F  IV-ESON.  1149 
C^THERINX  R  JACKSON  8732 
FREDERICK  R  JACKSON,  9025 
JOAN  E  JACKSON.  0324 
JOHN  K.  JACKSON.  5686 
LDCDAC  JACKSON.  0010 
STEV-EN  M.  JACKSON,  7838 
KEVIN  J  JACOBSEN.  7674 
RANT)ALL  J  JACOBSON.  1275 
GERARD  H.  JACQUES  2389 
GLEN-N  E.  JAMES.  0740 
HAROLD  K  JAMES.  7219 
JUDITH  A.  JAMES.  2029 
CLARENCE  J  JANTJT.  3166 
KARL  J  JARANYT.  5659 
JAMES  R  JEFFRIES.  4580 
JOYCE  R  JEN-KINSHARDEN.  0798 
SUSAN  J   JEN-NAWAY  0342 
HANS  J   JERRELL.  2408 
KENNETH  A.  JETER.  3726 
PHILLIP  J  JEWTTT.  3766 
ALLAN  G.  JOHNSON.  6147 
ANDREW  W  JOHNSON.  JR.,  1923 
DONALD  D.  JOHNSON  n.  6320 
J.\MES  G.  JOHNSON.  4026 
KARL  M  JOHNSON  8833 
KENT  D  JOHNSON.  8577 
LARRY  H.  JOHNSON  9183 
UNDLEY-  N  JOHNSON  0962 
ROBERT  E  JOHNSON.  2327 
SCOTT  L.  JOHNSON.  1373 
SCOTT  W  JOHNSON.  0352 
STEVEN  H.  JOHNSON.  8955 
TIMOTHY-  J   JOHNSON  5808 
TIMOTHY  L.  JOHNSON.  5204 
RICHARD  C  JOHNSTON.  2144 
DENNIS  M.  JON-ES.  9897 
DON-NA  K  JON-ES.  9152 
ERNEST  JON-ES.  JR  .  3350 
HARVEY  L  JON-ES  3584 
JAMES  J   JON-ES.  6904 
MICHAEL  A  JON-ES.  9228 
WILLIAM  M.  JON-ES.  5026 
DONALD  L  JORDAN  3845 
GEORGE  E  JORDAN.  7240 
JOHN  C  JORD.\N.  4276 
REX  A  JORDAN.  9275 
MERKEL  C  JOSEPH.  4710 
RONALD  G  JOSEPH  5102 
CAROL  L  JUDGE.  5981 
JAMES  E  JUREWICZ  7082 
NANCl-  A.  KACZOR.  2722 
BRUCE  M  KALISH.  2049 
MEUSSA  R  KALLETT.  5421 
JAY  N.  K.\NAV-OS  0090 
MICHAEL  C  KAN-E,  6885 
CHUNG  C  KANG,  1401 
LANCE  K.«>LAN,  3249 
JANET  C  KARIKA  8451 
KEV-IN  P  K-^BOL,  15r 
MICH.\EL  E  KAUFHOLD.  7326 
DAVTD  W  KEAN,  5064 
MICHAEL  K  KEAN-E.  1381 
PHILIP  A  KEARLEY.  5156 
KEITH  A.  KECK.  0631 
THOMAS  A  KEENAN.  9730 
LLOYT)  H  KEETON.  JR..  6791 
JIM  H  KEFFER.  1424 
DEN-NTS  E  KEITH.  5295 
EDMONT)  B  KEITH.  4303 
DAVTD  C  KELLEY-.  3884 
DAV-ID  L  KELLEY.  037S 
JEFFREY  W  KELLEi-.  5639 
JOHN  V   KELLEY.  2217 
JL-DSON  R.  KELLEY  6207 
DONALD  J.  KELLOOG.  9570 
CLARK  A  KELLY.  8672 
SEAN  P  KELLY.  8287 
tlOBERT  L  KELSEY.  4964 
G.\RY  L  KEMP.  0529 
JEFFREY  B  KENT3AIX.  4525 
JEFFREi-  A  KEN-NEDY.  2360 
DANTEL  K  KENNEY.  2642 
WILLIAM  F.  KENT.  3047 
ANTHON-Y  T.  KERN.  0236 
RICHARD  A.  KIAN-KA.  6972 
STEVEN  D  KIEFER.  5428 
KETTH  E  KIGER.  2257 
W.1LTER  K  KIKUG.\WA.  0560 
INT.'lE  KIM  8424 
KEVIN  L  KIMSEY-.  7818 
WILLIAM  H.  KING.  0B83 
CH.\RLES  C.  KIN-KEAD  3956 
GARY  W  KIRK.  2988 
REX  R.  KIZIAK.  2993 
THOMAS  D  KLINCAR.  0796 
RANDALL  L.  KLING.  4579 
DAVTD  A  KLIN-KICHT.  0168 
WILLIAM  J   KLCESN-ER.  8179 
J.OIES  M   KNAUF   1913 
DOMINTCK  B  KNIGHT.  3771 
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LAWRENCE  E.  KNIGHT.  0»38 
PETER  J   KNUDSEN.  0151 
PEN'NT  F   KOERNEP.  3954 
KEX%XTH  M   KOXICKI  068: 
BLAISE  G  KORDELL.  0858 
LAINE  F.  KRAT.  5328 
TIMOTHY  J.  KREGEL.  33H 
THOMAS  G   KRENDC  «81 
DOUGLAS  E  KREULEN.  S592 
JAMES  T.  KROLL.  0549 
JOHN  C  KLTKO  ZnO 
VINCENT  KUSH.  15« 
MfN  H   KWON.  2585 
KEVIN  M.  KYGER.  40r 
KEITH  M   LABARCE  0123 
MARK  D  LACY.  4280 
JOHN  M.  LAHOFF.  2314 
ROBERT  G   LANG.  JR..  8718 
DENNTS  H.  LANGE.  9055 
PAUL  C   LANGHALS  4435 
PHILIP  R.  LANGHAM.  5382 
ROY  G.  LANIER  m.  4997 
PAUL  A.  LAPORTA.  1878 
DA\1D  R.  LARIV'EE.  1035 
THOMAS  E.  LAROCK.  05O4 
HOWARD  L.  LARSEN  n  8989 
MARK  S   LARSON.  5238 
JOSEPH  T  LALU  n.  9114 
STEPHEN  J   LAUSHINX.  3221 
DALE  R.  LAVIGNE.  4377 
WILLIAM  E  LAW.  JR..  6451 
GERALD  H  LAWRENCE.  5284 
DAVTD  G   LAWSON.  0101 
DENNIS  M   LAYENDECKER.  5153 
ANTHONY  J   LA2ARSKI.  3930 
CHARLES  L.  LEAF.  8019 
MICHAEL  B  LEAHY   4953 
MATTHEW  R   ULWm.  4586 
AL\TN  C.  LEE.  4929 
IR\1N  B.  LEE.  0299 
DAVID  M   LEE  8633 
ROBERT  H.  LEMMON.  JR..  47r 
CRAIG  A.  LENHART  4282 
W.ALTER  B  .  LENKY  JR..  5146 
GERILYN  A   LENTINt.  7097 
RICHARD  C   LENZ  6807 
DANVi'  L  LEONARD.  4413 
MARK  E.  LESAGE.  0590 
THOMAS  LESTER  JR  .  2009 
LARRY  E  LETCHER.  5658 
ANTHONT  V   LE\-ir  5141 
D.WTD  J   LEWIS.  9474 
JAMES  H.  LEWIS  7500 
KEVIN  R.  LEWIS.  2016 
ROBERT  C  Un*lS.  JR  .  9776 
RICHARD  A  LHEUREUX.  0999 
STE\-EN  W.  LIN"DSEY.  4215 
JOH  N-  LINK.  7801 

DOUGLAS  C  LITTLE.  7684 

SAMUEL  LOFTON  III.  7765 

MICHAEL  J    LOFTUS.  290S 

KUP.TIS  D.  LOHIDE.  5«C7 

ROLLIN  A   LOOMIS  m.  9092 

G.^RY  K   LORIMOR   1141 

MARSHALL  K  LOUNSBERRY  m.  5573 

BRUCE  W   LOVELY.  2136 

PHYLUS  A  LO\TNG  8909 

RALPH  W   LOWRY  m.  7337 

MARK  C  LUA.  8987 

BETTY  L.  LUCAS  2541 

SANDRA  J   LUDWnG  0542 

DA\1D  R.  LUGIN-BUHL.  6574 

GEORGE  M   LLTCER,  7436 

TERRY  J   LUNDBLAD.  6261 

CHARLES  D  LUTES,  2036 

PERRY  G  LUZWTCK  7011 

ROBERT  M   L^-LES.  8525 

HOLLACE  D  LYON  0335 

KATHERINT:  C.L  ma.  8657 

THOMAS  R.  MABRY  5883 

DAVTD  W   MADDEN.  6706 

GERARD  J   MADIGAN.  8865 

MARK  E  MADISON.  2072 

GEORGE  M   MADISON  m  6310 

MICHAEL  J   MAOEE.  0008 

DAVID  MALDONADO  7009 

CRAIG  J   MALLORY  5*60 

THOMAS  W   MANACAPILLI  3195 

ANDREW  M   MANXEY.  8499 

CHARLES  W   MANZION-E.  JR..  885« 

SCOTT  K   MARBLE  0001 

RICHARD  R.  MARCOL'X.  9088 

ROBERT  W  MARJNAN.  6195 

WnjJAM  S  MARLEY.  8172 

AN"DREW  M   MAROTTA.  5886 

REX  A.  MARSHALL  5941 

RODNEY  L.  M.-lRSHALL.  1164 

SCOTT  W   MARSHALL.  9759 

ANTi  F   MARTENS.  1483 

CORBY  L  MARTIN.  9618 

JEFFREY  S  MARTIN.  5384 

LACRA  M.  MARTIN.  8055 

RICHARD  L.  MARTIN  C.  4302 

ROBERT  E.  MARTIN.  8964 

STEPHEN  D  MARTIN,  JR..  7359 

OEBRA  A  MARTIN-EZ.  9575 

PAMELA  A   MASON.  7124 

LYDIA  M   MATHIS,  9140 

RAN-DALL  R  MATHIS.  7437 

EARL  D.  MATTHEWS.  3183 
ANTHONY  M   MACER.  1995 

RONALD  B.  MAXWELL.  7184 


RUSSELL  L.  MAY.  9911 
DAVTD  B  MAYER.  «15 
JEFFREY  R  MAYO.  6514 
JEFFREY  G  MAYS.  8078 
DAVmC  MCAFEE   1866 
KIM  C   MCARDLE,  0592 
JAMES  M   MCCALL.  HU 
PATRICK  M   MCCARTHY.  7677 
GAIL  M.  MCCARTiV  4155 
RANDALL  H   MCCASL.O.T),  2443 
RICKS'  J  MCCU^RY.  VHb 
J.VMES  K   MCCLELLANT).  8913 
BEN  MCCOLLLT*  n  7984 

philip  w  mcdantel.  9645 
dlant:  m  mcdaniels,  7323 
ern'est  p  mcdonald.  1221 

JOHN  T  MCELHENVi"  8838 
RICHARD  P  MC  FARLAND   5929 
MATTHEW  G   MCHARG  8567 
KEVTN  J  MC  HENTCA.  3038 
JEFFREY  S.  MCINTYRE,  78r 
CHARLES  R.  MCKEE.  1501 
HAROLD  W   MCKELVEY.  9645 
MICHAEL  A.  MCKEN"NA.  6583 
E.ARL  H  MCKlNNTTiV  JR  ,  5618 
RICHARD  B  MCKIN'NEi".9946 
ROBERT  C   MCKINNEi.  1425 
WILLIAM  D  MCKINNEi'.  3812 
JOHNC  MCKOY.  0293 
WTLLLAM  B  MCLEN^NAN.  0858 
ANNIE  M.  MCLEOD  2272 
RICKY  J  MCMAHON  1805 
PATRICK  C.  MCMANAMAN.  6475 
WILLIAM  J.  MCMANUS.  2652 
WILLIAM  J   MCMENAMIN.  1045 
PATRICK  S   MCMICHAEL  6897 
KENNTTTH  N   MCMILLAN.  9685 
JDJMY  E  MCMn.T.IAX.  4940 
JOHN  D   MCMONIGLE.  1920 
PAUL  MCMULLIN.  2344 
RICHARD  B  MCNABB.  8134 
MICHAEL  T  MCNTXLY.  04r 
RON  MCNEILL.  0856 
KURT  F  MCPHERSON  4884 
MARK  A  MEHALIC  3774 
LEROY  D  .MEINH.^RDT  9228 
MICHAEL  W   MELENDREZ.  5710 
PAMEL.\  A   MELROY.  74r 
JAMES  H   MEREDITH  4663 
WILLIAM  S   MEREDITH.  1948 
MICHAEL  A   MERITT.  7452 
NTIAL  P  MERO.  3336 
MART\-  G   MEYER.  6102 
THERESA  A   MEYER  5099 
PETER  N   MICALE  IV  2672 
LINDA  S   MICHAEL  4645 
SHEILA  P  MICHALKE.  1669 
JANET  R   MIDDLETON.  4052 
LYNNE  E  MIELKE,  5896 
CHARLES  F   MILLER  1737 
DLANA  B  MILLER.  9973 
DOUGLAS  C   MILLER.  2706 
GLEN  A  MILLER.  1632 
JOHN  O  MILLER.  8493 
JOHN  R  MILLER.  JR  .  2502 
PEN^NTT  D  MILLER.  8958 
RICHARD  L  MILLER.  3563 
TROY  S  MILLER.  5568 
MELCCDA  J   MILLICAN.  2192 
CHARLES  E,  MILLIGAN  9261 
SCOTT  EDWARD  MINER  6058 
DAVTD  G   MINSTER.  9913 
DAVID  G   MINTO.  6244 
ALVTNA  K  MITCHELL.  5525 
DENNIS  R  MITCHELL,  8473 
HENRY  MITNAUL.  8494 
GREG  K   MITTELMAN  7814 
GREGORY  D   MOBLEY.  1733 
DENNIS  P   MOCORRO.  1543 
CLADA  A.  MONTEITH.  5394 
ELIZABETH  A   MOORE.  3752 
ROBERT  F   MOORE.  7400 
JUAN  MORENO  m.  4745 
J.H.  MORGAN.  JR.,  3720 
RONALD  E.  MORIN.  5186 
LYN'N  M   MORLEY.  4689 
JOHN  H  MORRILL.  9041 
ROBERT  B  MORTON.  9919 
ERIC  M   MOSBY   4249 
PAUL  J   MOSCARELLI,  4556 
JOSEPH  W  MOSCHLER.  JR..  3191 
rent:  L  MOSLEY.  1645 
PATRICK  A   MUEHLENWEG.  5007 
BRYAN  F  MCLLER.  2054 
JOAN  M   MUMAW  7367 
SAMUEL  S  MUMAW.  3419 
WILUAM  G   MUNLEY.  jr..  879: 
MELVIN  H  MURRAY   1389 
THORN^E  A  MURRELL.  1730 
MICHAEL  MCSTAF.AGA,  0321 
STEVEN  W  NACHTWEY.  3380 
SAML'EL  F  NEAL.  9429 
NANCY  L  NTXDHAM.  9247 
JOHN  A.  NEELY.  2451 
ROBERT  A  N-EGLESS.  4626 
BARBARA  K.  NELSON.  9132 
DAVTD  M   NELSON.  5817 
JOHND  NXLSON.48S6 
PAUL  W   NELSON  9925 
TEPJ  C  NTTTTER.  8032 
KURT  F  NEUBAUER.  3535 
FRANCIS  G.  NEUBECK.  JR..  0523 


DAVID  M   N^EUENSW.ANTJER.  5689 
BENJAMIN  A  F   NEW   5287 
GEORGE  A  NEWBERRY.  1888 
JEFFREY  L  N"EWMAN.  1276 
RICHARD  W  NEWMAN.  0343 
LINT)A  NICHOLAS.  6792 
DAVm  J.  NTCHOLLS.  3174 
JANET  E  NICHOLS.  1294 
JEFFREY  A  NICKERSON.  1223 
RITA  F  NOBLES.  7310 
JOHN  A  NOLAN.  3979 
KEVIN  B  NOONAN  4186 
THOMAS  J  NORBLTUS.  6459 
JAMES  J   NORRDC.  2033 
KARIN  DECKER  NOSS.  7T» 
KEVIN  M   NOVAK.  1592 
CARL  A  NOWACK.  7779 
MARK  C,  NOYES,  8596 
RANDY  J   NXNLEY.  7985 
THOMAS  R  O  BO'i'LE,  0148 

edward  c  odell.  4239 
alvtn  t  odom.  9867 
philip  m  odom.  8930 
davtd  d  o  donnxll.  7971 
christopher  e  ohar.^.  9721 
geoffrey  s  oliver.  4143 
ken-n^eth  m  ols.  7318 
barry  n  olson  9445 
craig  s  olson  9789 
eugent;  k  onale.  6524 
barry  w.  on-eal.  4734 
craig  a  o'nxal.  6212 
robert  a.  o'neill.  0888 
harry  n  opel.  1290 
samuel  r  oppelaar.  jr..  8915 
philip  a  oppentieimer.  2224 
john  t  orsato,  8070 
james  p  osborx,  2290 
richard  o  osmun  9893 
patrick  g  osteen.  1379 
shane  ostrom,  7318 
dlan-e  m  oswald,  4252 
keith  t  otsuka,  9608 

FRANTC  L  OTT  n.  7364 
MICHAEL  W  OTTERBLAD.  5664 
GREGORY  S  OWEN.  r28 
JAMES  L  OWENS.  1626 
WILUAM  J   OWENS  6417 
PAUL  J   PABICH.  5627 
MARC  L  PACUARO.  5444 
WTLLLAM  G   PALMBY.  1338 
ROLF  S  PALMER.  7546 
ANTHONT  A  PANEK.  0813 
ANTJREW  W.  PAPP.  1858 
SCOTT  R  PAPP.  1859 
SUSAN  T  PARDO.  1116 
JOHN  I  PARISH.  6398 
GREGORY  A  PARKER.  3085 
KATHY  I  PARKER.  2847 
MARY  H  PARKER,  0280 
RANTJALL  N   PASCHALL.  3960 
ROBERT  N   PASE,  JR  ,  4283 
RICHARD  M   PATEN AUDE.  1484 
DAVID  J   PATRICK.  4416 
LEONARD  A  PATRICK.  6807 
HERMANSKI  PATTERSON.  6588 
JAMES  W   PATTERSON,  JR,.  7723 
JOSEPH  W   PATTERSON.  1494 
SUSAN  L  PATTERSON.  6610 
WAYLAND  H  PATTERSON.  4467 
JEFFREY  A  PAULK.  2045 
ANTHONY  E  PAULSON,  0401 
JAMES  R  PAVUSIN.  3028 
CHAN-NON  K  PA'i-N'E.  9766 
GLEN^N  R  PA'i'NE.  6285 
ARTHUR  W  PEADEN.  2649 
JAMES  D  PECK.  5365 
JOSEPH  S  PECK.  4558 
ERIC  M,  PELL.  1368 
DAVID  E.  PER.MXS  9619 
ROBERTS  PERDEW  JR    7943 
CHARLES  PEREZ  5399 
GLEN'N  P   PERRAM.  6702 
CLAYTON  H  PERRY  6309 
MARK  R  PERUSSE,  1876 
JOHN  C  PETERSON.  5874 
TERRY  L  PETERSON.  8663 
RICHARD  J   PETRASSl,  7333 
JAMES  A  PETTIGREW.  m.  2528 
CHARLES  D  PHILLIPS  2572 
.OTJREW  L  PICKENS  JR  .  6653 
KENTiETH  D  PICKLER  6581 
PAUL  J   PIOTROWSKI,  3646 
DEN-NTS  M   PIPER.  0678 
DAVID  B.  PISTILLI.  4381 
LAWRENCE  E.  PITTS.  0522 
JOHN  K.  PLACE.  8629 
DEBRA  D  PLANCK.  7990 
GREGG  A   PIOTRAS.  0768 
MICHAEL  E.  POOLE.  7542 
LORAIN-E  M   POPE.  6146 
MICHAEL  W   POPE.  1285 
KEN"NETH  M   POPELAS.  3468 
REX  LEE  PORTER  3464 
JAMES  E  POWXLL  2947 
JOHN  C  POWELL.  6784 
JOHN  B  PREISINGER.  6008 
STEPHEN  PRETESKA.  JK.  4293 
CRAIG  J   PRICE.  2481 
WALTER  R  PRICE.  8961 
AUUt  D   PRIDDY  4846 
PHILLIP  D  PROSSEDA.  4436 
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MICHAEL  J.  PRUSZ.  9634 
BENJAMIN  F  PULSIFER.  5053 
CARL  J.  PL-NTURERI.  0379 
LESLIE  B  QLXEN.  9836 
GERARD  J  QUEN^NTVTLLE.  06n 
STEPHEN  W.  QLTN'N.  1784 
CLTtTIS  G  RACKLEY.  7549 
NEIL  E  RADER.  4461 
STEVEN  M    RAINTTY,  1711 
DARIO  O  RAMIREZ,  3166 
SAMUEL  W   RAMPEY.  4940 
GAIL  S,  RAMSAY.  6202 
JOHN  R.  RANCK.  JR..  8040 
JIMASON  J  RANT).  4257 
BOBBIE  L  RANTJALL.  2742 
DOUGLAS  S.  RATTERREE.  9514 
JEFFEREY  W  RAY.  1174 
MICHAEL  K  REARDON.  6013 
CHRIS  A.  REASNXR.  6149 
ROBERT  K  REBO.  9698 
HELMUT  H   REDA.  2971 
CHARLES  D.  REED.  8421 
SHELTA  D  REESE.  5831 
DAN  H   REICHEL.  0090 
MARK  A  REID  4225 
MARK  F,  REIDINGER.  0781 
ALBERT  J,  RESPRESS.  2964 
NANCi-  E  RICE.  6649 
JAMES  D.  RICHARDSON.  JR..  5834 
REN-WICK  W,  RICHARDSON.  SR..  1692 
MICHAEL  O  RIDDLE.  1868 
DENTSE  RIDGWAY  8005 
PATRICIA  F  RIDGWAY.  7130 
CURTIS  RIDLEY.  JR..  3275 
KEVTN  B  PJEHL.  9484 
TIMOnn'  N   RIES.  8248 
WILLIAM  F  RILEY.  4221 
STEVEN  M.  RDJALDI  5384 
DAVTD  P  RIPLEY.  8421 
THOMAS  K  RISHER.  1661 
THOMAS  E,  RITCHIE,  2920 
MARTTZA  RIVERA,  2048 
PmUP  D  ROBERTS.  7988 
RAYMONT)  A  ROBIDOUX.  JR..  7851 
JAN-E  A   ROBINSON.  5529 
JOSEPH  L.  ROBINSON.  5910 
STEPHANTE  A  ROBINSON.  3689 
ROLANTXJ  P  ROBI.F.S.  1998 

RICHARD  C  ROCHE.  9800 

JEFFREY  B  ROCHELLE.  2568 

ANTHONi'  J   ROCK.  4136 

KEN^N-ETH  F  RODRIGUEZ.  97r 

PACIFICO  L.  R0DR1GL"EZ.  9475 

DAVTD  G  ROE.  7350 

ANDREW  P  ROGERS.  2814 

BRY.AN  D  ROGERS   1481 

DAVTD  W  ROGERS.  8689 

DON"NA  L  ROGERS,  3270 

ROSS  E   ROLEY.  1832 

HARRY  D  ROSS,  2415 

JOHN  A   ROSS  6261 

SUSAN  C,  ROSS.  6125 

MARCIA  ROSSI,  2186 

DAVTD  L  ROTHWELL.  3199 

MICHAEL  A  ROUNT).  6776 

R  J   ROUSE,  2231 

DAVTD  A  ROWE.  728! 

REBECCA  S  ROWLANT).  5019 

LAURENCE  K  RUCKER.  4640 

CLETUS  G  RLT3D  7894 

JOHN  K.  RUDOLPH.  5706 

MICHAEL  C.  RUFF,  7117 

WTLLLAM  J-  RUMPEL.  0S51 

JONT  M.  RUSS.  7021 

TIMOTHY  M.  RUSSELL.  6125 

JEFFREY'  J.  RUST.  3402 

KEVTN  W  RYAN.  3559 

GOERGE  M.  SAFKO.  3625 

TIMOTHY  J   SAKLXICH.  7107 

GILBERT  L.  SAMRENY.  3086 

ALFRED  SANCHEZ.  4588 

MARLIN  L.  SANTJER,  7958 

ROY  J   SANT)ERS,  3178 

HARL  H   SANT)ERSON.  JR..  9037 

JUDY  A.  SANDOR.  9115 

PETER  C.  SANDS.  4028 

NTCHOLAS  A.  SASTANGELO.  0330 

JOHN  A.  SARAKATSAN-NIS.  7350 

JAJiSs  E  SALT.TZ.  JR  .  0898 

DA!&L  G   SAVTLLE.  3690 

MICl&EL  J   SCACCA,  5732 

RICHA^^C   SCARBROCK.  5255 

WTLUAM  A  SCHAAKE.  2977 

CINDY  L.  SCHAEFER,  0206 

ROWAYNE  A  SCHATZ,  JR  4256 

YVONNE  E  SCHILZ,  0749 
MICHAEL  J,  SCHISSEL,  9662 

CRAIG  H  SCHLATTMAN-N.  0509 
BRUCE  E,  SCHMIDT.  2959 
JOHN  R   SCHNEIDER.  7301 
PAMELA  C.  SCHOTT.  9135 
STEVEN  C.  SCHRADER  0446 
RICHARD  K.  SCHUFF  6436 
DENTSE  I.  SCHLT.TZ.  0943 
CHARLES  T.  SCOTT.  8354 
DAVID  P,  SCOTT,  6505 
GLEN'N  M   SCOTT.  3861 
MICHAEL  R  SCOTT.  1132 
JOSEPH  S  SCRENCI.  JR  .  5030 
ROBERT  H.  SEABERG.  55M 
GEORGE  G   SEAMAN.  7718 
STEVEN  R.F.  SEARCY.  8752 
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CHRISTOPHER  A.  SEAVER.  4761 

MARK  E   SECAN.  5926 

JOSEF  SEIDL.  1263 

MATTHEW  T   SETTZ.  0971 

ALTON  L  SELF.  JR..  4982 

ERIC  M   SEPP.  1593 

JOHN  G  SETTER.  JR  .  3295 

BERNARD  L  SHALZ.  JR.  3796  ^ 

DEAN  E   SHARP.  STT 

PATRICK  M   SHAW.  2380 

HOWARD  R.  SHELWOOD.  XOi 

KEN-T  1  SHEPHERD,  8192 

MICHAEL  ALLEN  SHEPHERD.  5071 

CHRISTLAN  L.  SHIPPEY.  2856 

DALE  T  SHIRASAGO.  1116 

THOMAS  A  SHmCUFF.  JR..  5494 

HERBERT  E.  SHIREY.  87S3 

JERALD  S  SHIVER.  7223 

ROBERT  C   SHOFN-ER  9905 

WELDON  B  SHOFNER.  7896 

BRIAN  J   SHOOK.  1671 

JAMES  T  SILVA.  2985 

MARK  SIME.  8843 

ROBERT  K.  SIMM,  JR  ,  6746 

ROBIN  A   SIMMONS  2679 

DAVTD  A.  SIMMS.  4508 

ALBERT  J   SIMON.  9682 

JOHN  H   SIMS.  3456 

MARC  L  SIMS.  9870 

RAYMOND  H.  SMS.  JR  .  2312 

WILLL^M  R  SIMS.  JR  .  9110 

KEN^NTTra  W   SINGLETON.  3925 

JOHN  C.  SINGSAAS.  8895 

MICHAEL  J   SINISI.  5547 

GARRY  E  SITZE.  3893 

EUGENE  R.  SKELLY.  3935 

JAMES  R  SKOTNTCKI.  4502 

C.\ROLYN  V.  SMALL.  2726 

MICHAEL  G.  SMEI.I.TF,  0667 

ANTHON'Y  J.  SMITH.  393: 

DAVTD  L.  SMITH.  5020 

DEAN  A   SMITH.  1212 

DEBRA  A.  SMITH.  4535 

DOUGLAS  W.  SMITH.  1209 

KEITH  E  SMITH.  7244 

KEVTN  B  SMITH,  0574 

MICHAEL  D   SMITH.  9907^ 

PATRICK  L  SMITH.  0256 

PATRICK  T.  SMITH.  2313 

PAUL  G.  SMITH.  1767 

PHILIP  SMITH.  0769 

ROBERT  L.  SMITH  JR    2309 

RONALD  C   SMITH.  6696 

T.ALLY  E.  SMITH,  7178 

TIMOTHY  D,  SMITH,  3883 

WTLBURN  W,L  SMITH,  3132 

REX  K  SNTDER.  JR  .  0503 

THOMAS  E  SNODGRASS.  7286 

LETTriA  J  SNOOK.  5185 

NANCY  D  SN^SDER.  8645 

VINCENT  R  SN-yDER.  9982 

WTLLLAM  G   SNTDER.  8331 

MARK  S   SOBOTA.  8812 

JOYCE  F  SOHOTRA.  8260 

DONALD  W  SOLANO.  4085 

ROBERT  M   SON'N'EMAN'N.  8677 

THOMAS  H  SOSZYNSKI.  7988 

JUAN  R  SOTOMAYOR.  5251 

GILLLAM  D  SOUTHARD.  3346 

AN-NABEL  S  SPARKMAN.  3268 

DAVID  L.  SPEAKMON  6775 

EVELYN  M   SPENCE.  5305 

THOMAS  R  SPICER.  1855 

TERRY  L.  SPnZMILLER.  9010 

ROBERT  P  SPRACALE.  5918 

HERMAN  L  SPRINGER.  JR..  3892 

MARY  L  STALEY.  1186 

ANTJREW  B  STANFORD.  1620 

MARK  A  STANK.  5159 

JULIE  K,  STAN-LEY.  5682 

CHARLES  W.  STANSBERRY,  JR  .  6790 

JOHN  W  STARKEY.  5756 

ROBERT  J   STEELE.  0O41 

DAVTD  D,  STEPTFTTT.O.  1692 

TYRON'E  R,  STEPHENS.  5752 

MARK  R  STEVENS,  9271 

BRADLEi'  R.  STEWART.  0559 

JACK  S   STEWART.  3958 

ROBERT  G.  STIEGEL.  8200 

PETER  V  STIGUCH.  4966 

SCOTT  R.  STIMPERT.  4124 

DAN  J.  STIVER.  0396 

PAUT-A  M.  STOEHR,  4788 

JOSEPH  M.  STOKER.  4723 

TON'Y  G.  STON'E.  7370 

MARK  R  STOUT.  5930 

STEVEN  C  STREIFFERT.  S504 

STEVEN  C   SCDDARTH,  5442 

MARC  SUKOLSKY.  3023 

MARK  P.  SCLUVAN   3383 

ROBERT  E.  SUMINSBY.  2223 

THOMAS  D.  SUMMERS  n.  3522 

GLEN'N  A  SWILLING.  0960 

JOHN  D  SWDJDOLL.  4701 

RANTJALL  L.  SYXES.  5736 

PETER  J.  SZYJKA.  7248 

MARK  B  TAPPER.  4168 

MICHAEL  S.  TARLETON.  4683 

DAVIDSON  FLORA  M.  TATE.  9703 

MARC  D  TAL-B.  1299 

CAROL  A.  TAYLOR.  4764 

DENISE  S.  TAYLOR.  5284 


IRA  T  T.'IYLOR.  JR  .  6492 
JETT  R  TAYLOR.  2668 
KENT  TAYLOR.  8899 
RANT3Y  D  TAYLOR.  5389 
ROBERT  E.  TAYLOR  9820 
DAVTD  L  TERRELL.  6645 
DAVTD  A  TERRY.  7164 
HARRY  J   TETI.  90*4 
PAUL  L  THEE.  1050 
MICHAEL  F  THEECK,  8628 
GUY  C  THOMPSON  0264 
THOMAS  B  THOMPSON,  4924 
NAT  THONGCHUA  1681 
VTKKI  A  THRASHER.  3810 
DAVTD  L  THURSTON  6066 
DON'NA  M  TIEFEN-BACH,  6432 
FRED  L  TINTIALL,  JR  ,  3442 
DAN'N'Y  R  TIPTON,  9760 
JONATHAN  K  TITUS.  6400 
ROBERTA  M  TOMASDCl.  4313 
BONTT  A  J  TON-EY ,  8498 
LDCDA  E  TORRENS,  3274 
GREGORY  J   TOUHILL,  6931 
PATRICK  R  TOWER,  7679 
BRUCE  C  T0WNSENT5.  1790 
MARK  P  TRANSL-E  9309 
RICHARD  K  TRASTER.  9521 
RICHARD  C  TREASURE.  JR  .  8247 
MICHAELS  TRIMBOU  7499 
DEAN  N  TRL'DEAU.  6863 
TIMOTHY  P.  TRUSK.  1026 
DOUGLAS  K  TUCKER.  8095 
JOHN  A  TULEY.  2671 
GEORGE  FRANCIS  TLTINIH  n.  6967 
GL^Y  D  TURNER.  2701 
JAMES  C  TUH-VER  3622 
JAMES  F  TL'RN'ER.  9740 
PALX  N.  TURN'ER.  2890 
RANTJY  K  TL'RN'ER.  3418 
TERESA  G  TURN'ER.  1512 
DAVTD  M  TYE.  9839 
TRACY  E.  TYNAN.  3875 
DWIGHT  P.  TYNES.  5695 
JAMES  N  TYSON.  1035 
JOSEPH  F.  UDEMI.  6349 
EDWARD  T.  UNANGST.  JR  ,  8050 
DAVTD  K.  UNDERWOOD.  0042 
DAVTD  R.  CN-DERWOOD.  7546 
ROBERT  A   UPSHUR.  JR..  3676 
SHERYL  M.  UTHE,  8773 
CHARLES  T  UYEDA,  JR  .  8876 
PETER  M  VACCARO  0825 
.U-AN  H  VAFIDES.  9552 
DAVTD  A   VALLADO.  M87 
PAUL  J   VANCHERI.  3337 
JONATHAN  D  VANGUILDER.  2112 
DAVTD  W   VAN-W-AGON-ER.  2077 
EDUARDO  L  VARG.AS  0129 
MARJORIE  L  VARUSKA.  7998 
TEDDY  T  VARWIG  4009 
PEDRO  VASQUEZ.  JR    OBT 
MICHAEL  G   VAUGHN.  2872 
JULIO  A.  VELA,  2450 
WILLIAM  M   VENABLE,  2990 
JOHN  VEN'EZIANO.  1566 
MICHAEL  G,  VTDAL.  2932 
STEPHEN  G   VTSCO,  9484 
JOSEPH  H  VTVORI,  0466 
GEORGE  CVOGT.  2136 
DAVTD  M   VOTIPKA  7180 
ROBERT  P.  VOZZOLA.  9586 
ANDREW  WALKER  7445 
DANIEL  R  WALKER.  0276 
LARRY  L  WALKER.  6308 
SAMUEL  J  WALKER  1216 
SAML'EL  M  WALKER.  0394 
THOMAS  C  WALKER.  3119 
BYRON  H  WALL.  1134 
DAVTD  J.  WALLACE.  4018 
ROBERT  W  WALLACE.  3012 
MARGIE  L  WALLING.  0905 
RANDALL  M.  WALLS.  3313 
DONALD  E  WALTERS.  6321 
GLEN'N  WALTERS.  9276 
KATHY  D  WARD.  6461 
MICHAEL  L.  PAUL  WARD.  2830 
PATRICK  M  WARD.  2290 
SYLVIA  C.  WARDLEYNIEMl,  8248 
VTCTOR  L  WARZINSKI,  9831 
LARRY  S  WASHINGTON  9829 
MARK  R  WASSERMAN  4236 
STEVES  C  WATERS  5684 
JONATHAN  J   WATKINS,  9536 
JAMES  M  WAURISHUK.  JR  .  5545 
MARK  P  WEADON.  2413 
BARBARA  T  WEAVER.  4767 
ROGER  E  WEAVER.  5205 
GARY  C  WEBB.  9938 
MICHAEL  J   WEBB  S355 
AVA  N  WEBBSHARPLESS.  613S 
SCOTT  D.  WEBER  1339 
TERRY  L  WEBSTER.  1378 
DONALD  C  WECKHORST.  3650 
ANTHON'Y  M   WEIG.AN"D.  5753 
JACK  WEIN-STEIN.  1262 
CHARLES  A  WEISS.  9253 
AN-N  L.  WELLS  7830 
JAMES  J  WEN'DLING  7946 
WAYN^E  H,  WENTZ.  3917 
STEPHEN  J  WTaCCER  2085 
CHERYL  A.  WEST.  4508 
WILLIAM  F,  WEST.  JR  .  5487 
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EDGAR  S  WESTnU-trVD.  7083 
DONALD  E  WETER.  9499 
SANDRA  A  WHEELXR.  93M 
SCOTT  L.  WHEKT.KR,  4002 
SAMUEL  K  WHILDDiG.  71M 
RAXDY  L  WHIPPLE  3«3 
GREGORY  B  WHITE.  S471 
JOHN  V  WHTTE.  2872 
RICHARD  G   WHITE.  JR    8265 
GREGORY  S  WTEBE  9210 
DENNIS  R  WIER  4192 
BURTON  D  WIGGINS.  9192 
JOHN  S   WILCOX.  0330 
KAREN  S   WILHZLM.  0773 
JAMES  E  WILHTTE.  3413 
RODNEY  L  WHJONSON.  2153 
BARRY  M  WILUAMS.  1487 
BRETT  T  WILUAMS.  8154 
DA\1D  J   WILLIAMS.  8697 
KENNETH  A  WILLIAMS  JR..  38 
MARX  A.  WILLIAMS.  5520 
RANTXJLPH  S  WILLLVMS.  7SE 
ROBERT  C  WILUAMS  5680 
TERESA  E.  WILLIAMS.  7386 


WILLIE  J   WILLIAMS.  2712 
DANA  N  WILUS.  0406 
CARL  L  WILSON.  0882 
GREGORY  WTLSON   4304 
JOHN  L  WILSON.  6649 
JON  C  WILSON  0740 
M'i'RTISTEN'E  H  WILSON.  1207 
ROBERT  A  WILSON.  9646 
ROBERT  T  WIMPLE.  JR  .  1576 
KATHLEEN  M  WINTERS.  2135 
ROBERT  S.  WINTTRS.  4699 
MICHAEL  C  WITHERS.  1784 
MARK  H  WITT.  9682 
CLETUS  F  WITTER.  2859 
JOHN  K  WOJAHN.  7Sr: 
RICK  S   WOLA\-ER.  9970 
SIFES  W  WOLE.  JR  .  8414 
CHARLES  W  WOLF.  JR  .  6134 
CAROL  J  WOLOSZ.  5307 
TOD  D  WOLTERS.  1426 
MICHAEL  P  WOLTZ.  6216 
RONALD  B  WOOD.  7149 
MARGARET  H  WOODWARD.  6339 
LETEITA  S.  WOOTEN.  9984 


BEVERLY  C  WRIGHT.  7142 
DALE  L.  WRIGHT,  8774 
MARK  D  WRIGHT.  6126 
RICHARD  L  WRIGHT  JR  .  9123 
PAUL  D  WL^EBOLD.  9159 
BRENT  T  YAMAUCHI.  9939 
DANIEL  S,  ^TNGER.  9161 
KEITH  YOCKEY.  8521 
THOMAS  L  YODER.  6189 
KIRK  A   YOST.  4949 
DAVID  E  YOUKER.  0810 
GREGORY  A  YOUNG.  6216 
GREGORY  R  YOUNG.  9717 
DA\1D  E  YOW.  1721 
THOMAS  E.  ZAJAC.  5221 
GILBERT  ZAMORA.  JR  .  9866 
ROBERT  Z.^PATA.  3120 
RODERICK  C   ZASTROW.  4457 
JOSEPH  M   ZAUBI.  6678 
DA\TD  J   ZDEN"EK.  5167 
ROBERT  H   ZEIGLER.  5924 
MICHAEL  P  ZEPF.  3836 
STEPHEN  B  ZIEHMN,  2738 
HERBERT  R.  ZUCKER.  0214 
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46TH  ANNIVERSARY  OF  TEMAS 
MAGAZINE 


HON.  UNCOLN  DIAZ-BALART 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  September  9, 1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  in  com- 
memorating the  46th  year  of  the  first  edition  of 
TEMAS  magazine,  I  would  like  to  extend  my 
sincerest  congratulations  for  the  wonderful  job 
that  for  these  more  than  four  decades  TEMAS 
has  performed  for  Spanish-speaking  commu- 
nities throughout  the  United  States. 

TEMAS'  philosophy,  under  expert  super- 
vision and  with  the  collaboration  of  a  distin- 
guished staff,  has  always  contributed  to  social 
peace  in  our  communities,  progress  and  broth- 
erhood within  our  diverse  society.  People  of  all 
ethnic  backgrounds  invariably  find  an  effective 
and  honest  fighter  for  their  rights  in  TEMAS. 

For  all  this,  and  much  more,  I  would  like  to 
publicly  congratulate  TEMAS  and  pledge  my 
continued  support  for  their  efforts.  I  wish  Ana 
Perera,  her  staff,  and  TEMAS  continued  suc- 
cess and  good  fortune. 


as  well  as  a  volunteer  in  various  community 
organizations. 

Ms.  Joan  Doherty  Lovero  holds  a  true  love 
for  leaming  and  has  shared  that  love  with  the 
residents  of  Hudson  County  for  many  years. 
She  has  worked  for  the  Jersey  City  Public  Li- 
brary for  25  years,  and  is  very  much  involved 
with  adapting  the  library  to  new  technologies 
in  order  to  make  it  as  beneficial  as  possible  to 
the  community.  Ms.  Lovero's  love  for  Hudson 
County  is  evinced  in  her  1986  book,  "Hudson 
County:  The  Left  Bank."  A  longtime  admirer  of 
Hudson  County's  first  Congresswoman,  Mary 
T.  rJorton,  she  continues  to  write  various  arti- 
cles on  the  late  Congresswoman  and  Hudson 
County. 

It  is  an  honor  to  have  these  three  excep- 
tional individuals  residing  in  my  district.  I  ask 
my  colleagues  to  join  me  in  the  recognition  of 
Martha  Lewin,  Yvonne  Bryant,  and  Joan 
Doherty  Lovero's  lifetong  commitment  to  their 
community. 


m  HONOR  OF  THE  MARY  T.  NOR- 
TON MEMORIAL  AWARD  RECIPI- 
ENTS 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Monday,  September  9. 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  three  outstanding  citizens: 
Martha  Lewin,  Yvonne  Bryant,  and  Joan 
Doherty  Lovero.  These  women  will  be  honored 
for  their  invaluable  contributions  to  their  com- 
munity with  the  Congresswoman  Mary  T.  Nor- 
ton Memorial  Award  on  September  16,  1996 
at  the  Meadowlands  Hilton. 

Ms.  Martha  Lewis  has  a  long  record  of  serv- 
ice in  Hudson  County,  NJ.  Since  1974,  she 
has  been  part  of  the  senior  management  for 
the  YWCA  of  Hudson  County,  a  unique  pro- 
vider of  counseling,  guidance,  and  sufjport  for 
more  than  1 ,000  Hudson  County  families.  Ms. 
Lewis  also  acts  as  a  voice  for  her  Jersey  City 
community  as  a  member  of  the  executive  and 
advocacy  committees  of  the  Non  Profit  Afford- 
able Housing  Network  of  Corporations,  the 
Yori<  Street  Project  Board,  and  the  Hudson 
County  Coalition  of  Non  Profit  Corporations. 
For  30  years,  Ms.  Martha  Lewis  has  worked  to 
make  a  difference  in  her  community. 

Ms.  Yvonne  Bryant  has  led  a  life  dedicated 
to  serving  others.  She  has  worked  for  the  So- 
aal  Security  Administration  in  the  Philadelphia 
area  and  today  acts  as  the  district  manager 
for  the  Social  Security  Administration  in  Hud- 
son County.  She  served  as  the  chairperson  of 
the  New  Yori<  Region's  Women's  Committee 


TRIBUTE  TO  DR.  ANTONIA 
PANTOJA 


HON.  JOSE  L  SERRANO 

OF  XE:W"  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  9. 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Dr.  Antonia  Pantoja  who  will  be  hon- 
ored today  by  PreskJent  Bill  Clinton  with  the 
Presidential  Medal  of  Freedom. 

Dr.  Pantoja  is  the  first  Puerto  Rican  woman 
to  receive  this  Presidential  award.  She  is 
being  honored  for  her  lifetime  achievements  in 
the  creation  and  development  of  numerous  or- 
ganizations to  serve  the  Puerto  Rican  commu- 
nity. 

Dr.  Pantoja  was  bom  in  San  Juan,  PR.  She 
lived  with  her  grandfather,  a  cigar  maker,  in 
the  workers'  neighborhood  of  Barrio  Obrero. 
From  her  grandparents  she  learned  the  value 
of  workers'  unions  and  their  ability  to  achieve 
common  goals.  She  witnessed  first  hand  a 
successful  strike  of  cigar  makers  that  helped 
improve  working  conditions. 

Pantoja's  parents  taught  her  the  importance 
of  education.  Young  Pantoja  completed  a  2- 
year  degree  at  the  University  of  Puerto  Rico 
and  soon  afterward  she  started  teaching  in  the 
rural  neighborhoods  of  Puerto  Rico.  Although 
she  loved  teaching,  the  pay  was  very  low. 

In  1944,  she  came  to  New  York  City  in 
search  of  a  better  economic  future  for  her 
family.  She  moved  to  the  Bronx  and  started 
working  as  a  welder  in  a  factory.  Soon  she 
witnessed  the  struggles  of  the  Puerto  Rkan 
community  and  the  lack  of  opportunities  to  im- 
prove their  economy  conditions. 

She  found  a  job  at  a  community  center, 
which  enabled  her  to  attend  Hunter  College 
and  complete  her  bachekjr's  degree  in  social 
wort<.  Full  of  aspirations  for  her  Puerto  Rican 


community,  Pantoja  founded  the  Puerto  Rkan 
Forum,  an  organizatkjn  that  wouW  assist  in 
the  creation  of  Puerto  Rican  institutions. 

The  Puerto  Rican  Forum  led  to  the  creation 
of  ASPIRA,  an  agency  to  help  Puerto  Rican 
youth  focus  in  their  studies  and  obtain  higher 
education.  Under  Pantoja's  leadership, 
ASPIRA  grew  fast  and  is  now  one  of  the  most 
influential  organizations  helping  the  Hispanic 
community.  Cuaently,  ASPIRA  has  chapters  in 
New  York,  New  Jersey,  Pennsylvania,  Florida, 
and  Puerto  Rico. 

Pantoja's  work  was  just  starting.  She  went 
to  teach  at  the  Columbia  University  School  of 
Social  Wori<  as  an  associate  professor.  Later 
on  she  worked  on  her  doctorate  project,  the 
establishment  of  a  university  in  Washington, 
DC,  to  serve  Puerto  Rican  students  in  the 
United  States.  Universidad  Boricula  served  as 
a  repository  of  information  on  Puerto  Rican 
studies — its  history,  culture,  and  the  commu- 
nity itself.  Most  recently.  Dr.  Pantoja  estat>- 
lished  the  organization  Produdr  to  help  in  the 
community  development  of  the  workers'  neigh- 
borhoods or  barrios  in  Puerto  Rk». 

Her  desire  to  serve  the  community  is  dem- 
onstrated in  many  committees  and  boards  on 
which  she  has  served  throughout  her  career. 
Dr.  Pantoja  was  a  member  at  large  of  the 
Constitutional  Convention  of  New  Yort<  State. 
At  the  convention,  she  was  the  chairperson  of 
the  subcommittee  that  wrote  the  article  on 
education  opportunities  and  the  article  on  job 
economic  development.  She  also  worked  on 
the  decentralization  of  New  York  City  schools. 

Among  many  other  memberships.  Dr. 
Pantoja  also  served  as  a  commissioner  for  the 
Study  Commission  for  Undergraduate  Edu- 
cation and  the  Education  of  Teachers.  She 
was  a  member  of  the  Evaluation  Committee  of 
the  National  Endowment  for  the  Arts  and  of 
the  National  Endowment  for  the  Humanities. 
She  was  awarded  a  doctorate  degree.  Honoris 
Causa,  from  the  City  University  of  New  York, 
Queens  College  School  of  Law. 

Dr.  Pantoja  has  been  honored  with  the  Ellis 
Island  Medal  of  Liberty,  the  National  Puerto 
Rican  Coalition  Life  Achievement  Award,  the 
Hispanic  Heritage  Award,  the  U.S.  Hispanic 
Congress  Hero  Award,  and  the  John  W.  Gard- 
ner Leadership  Award  from  Independent  Sec- 
tor, among  other  awards. 

Dr.  Pantoja  has  dedicated  her  life  to  the  ad- 
vancement of  the  Puerto  Rican  community,  to 
education  and  the  betterment  of  community 
relatkjns.  Her  extraordinary  life  is  an  example 
of  achievement  through  leadership,  persever- 
ance, and  faith  in  your  own  abilities. 

Mr.  Speaker,  1  ask  my  colleagues  to  join  me 
in  recognizing  Dr.  Antonia  Pantoja,  for  her  life 
of  achievements  helping  our  Puerto  Rican 
community.  New  York,  and  the  Nation. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  bv  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  TRIBUTE  TO  CLIFFORD  JONES- 
LIFETIME  ACHIEVEMENT  AWARD 


EXTENSIONS  OF  REMARKS 

HONORING  UKRAINE 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Monday.  September  9, 1996 

Mr.  GCXDDLING.  Mr.  Speaker,  today,  I  rise 
to  honor  Clifford  Jones  who  will  receive  the 
Lifetime  Achievement  Award  from  the  B'nai 
B'rith  Foundation  of  the  United  States  on  Sep- 
temt)er  10,  1996. 

B'nai  B'rith  chose  Clifford  Jones  as  the  1996 
recipient  of  ttiis  prestigious  award  for  his  self- 
less dedication  to  the  bettennent  of  the  people 
of  the  Commonwealth  of  Pennsylvania. 
Whether  it  was  in  the  private  or  public  sector, 
he  gave  his  very  best  to  improve  the  quality  of 
life  for  all  Pennsylvanians. 

In  serving  three  Pennsylvania  Governors  in 
three  cabinet  positions.  Cliff  set  a  standard  of 
excellence  in  commerce,  industry,  and  the  en- 
vironment for  all  future  Pennsylvania  cabinet 
members.  One  of  his  greatest  achievements 
as  a  public  servant  was  his  pivotal  role  in  forg- 
ing a  coalition  of  support  for  passage  of  the 
State's  original  Hazardous  Waste  Act. 

Cliff  also  played  an  important  role  in  Penn- 
sylvania politics,  serving  as  chairman  of  the 
Republican  Party  of  Pennsylvania  and  presi- 
dent of  Pennsylvanians  for  Effective  Govern- 
ment. He  has  long  been  active  in  the  pursuit 
of  quality  legislative  candidates.  There  are 
many  in  the  Pennsylvania  Legislature  who 
were  discovered  and  recruited  by  Cliff. 

He  helped  to  retain  and  recruit  business  to 
Pennsylvania  as  president  of  the  Pennsylvania 
Chamber  of  Business  and  Industry  and  transi- 
tion president  for  Capitol  Region  Economic 
Development  Corp.  He  recently  received  the 
"Entrepreneur  of  the  Year"  award  for  his  sup- 
port of  entrepreneurship  to  add  to  his  collec- 
tion of  awards  for  many  worthy  causes. 

While  much  of  Cliffs  career  has  centered 
around  business  and  government,  he  has  also 
dedicated  much  of  his  time  toward  improving 
the  quality  of  education  and  health  for  Amen- 
cans.  A  long-time  supporter  of  student  intern- 
ships, he  served  on  the  board  of  the  Finmgan 
Foundation  which  places  student  interns  in 
various  positions  within  the  Pennsylvania 
State  govemment. 

Currently,  Cliff  is  a  college  professor  and 
part-time  project  faalitator.  He  has  many  non- 
profit affiliations  including  the  Messiah  College 
Board  of  Associates,  the  Whitaker  Center  for 
Arts,  Saence  and  Education,  the  Capitol  Re- 
gion Health  Futures  Board,  the  Hawk  Moun- 
tain Sanctuary  Association,  and  the  Pennsyl- 
vania Nature  Conservancy. 

Mr.  Speaker,  1  am  very  proud  to  stand  here 
in  the  well  of  the  House  of  Representatives 
and  join  Cliffs  wife,  Jean,  his  chikjren  and 
grandchiWren  in  honoring  a  friend,  a  constitu- 
ent, dedicated  public  servant,  and  great  Amer- 
ican role  model.  If  every  American  can  accom- 
plish only  a  fraction  of  wrfiat  Clifford  Jones  has 
fulfilled  in  his  lifetime,  I  have  great  hopes  for 
this  t>eloved  country  of  ours. 


HON.  LUIS  V.  GimERREZ 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  9. 1996 
Mr.  GUTIERREZ.  Mr.  Speaker,  I  rise  today 
to  honor  our  friend  and  ally,  Ukraine,  as  it 
heads  into  its  sixth  year  of  seH-mle.  On  Au- 
gust 23,  the  people  of  Kiev  (Kyiv)  and  their 
countrymen  throughout  Ukraine  celebrated 
independence  with  parades  and  festivals. 
They  were  joined  by  thousands  of  Americans 
and  Canadians  of  Ukrainian  descent,  from 
Chicago  to  Calgary,  who  expressed  their 
unyielding  support  for  their  ancestral  home- 
land and  the  hope  that  democracy  and  free- 
dom will  continue  to  prosper  there. 

On  this  fifth  anniversary  of  Ukrainian  inde- 
pendence, I  believe  the  Ukrainian  people  have 
much  to  celebrate.  While  Ukraine  is  still  ad- 
justing from  economic  centralization  and  con- 
trol to  a  more  liberalized  market  system,  eco- 
nomic growth  has  been  gradually  improving. 
Democratic  mstitutkjns  and  traditions  are  slow- 
ly taking  root  in  this  land. 

The  critics  who  predicated  the  collapse  of 
the  Ukrainian  economy  in  the  eariy  1990's  and 
a  return  to  authontarian  rule  and  a  centrally 
controlled  economy,  have  been  proven  wrong. 
This  alone  is  reason  to  celebrate,  for  sur- 
mounting the  numerous  obstacles  faced  by 
the  Ukrainian  people  in  the  first  year  of  their 
independence  was  no  easy  task. 

I  believe  that  the  United  States  must  main- 
tain its  strong  finanaal  commitment  to  aid 
Ukraine  in  its  continued  transition  to  a  market- 
based  economy.  We  must  assist  the  people  of 
Ukraine  in  shutting  down  the  Chernobyl  nu- 
clear plant  and  other  similariy  constructed 
plants.  We  should  also  aid  Ukraine  in  the  de- 
velopment of  alternative  energy  sources  by 
the  end  of  the  decade. 

In  addition,  1  feel  strongly  that  we  must  con- 
tinue to  work  with  Ukrainian  President  Leonid 
Kuchma,  who  has  advocated  for  greater  mar- 
ket reforms,  respect  for  human  nghts  and  the 
expansion  of  avil  freedoms  on  a  par  with 
Western  standards.  Ukraine's  participation  in 
the  Partnership  for  Peace  [PFP]  and  the 
peacekeeping  mission  in  Bosnia  are  also  evi- 
dence of  the  commitment  of  President 
Kuchma  and  the  Ukrainian  people  to  peace  in 
Eastern  Europe  and  alliance  within  the  Atlantic 
community. 

So,  as  we  commemorate  5  years  of  Ukrain- 
ian self-rule,  let  us  also  recognize  the  role  the 
United  States  can  play  in  furthering  market  re- 
forms and  democracy  in  Ukraine. 

I  wish  the  people  of  the  Ukraine  and  the 
thousands  of  Americans  of  Ukrainian  descent, 
in  particular  the  Ukrainian-American  commu- 
nity in  Chicago,  another  year  of  progress, 
prosperity  and  friendship. 
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gime  kidnaped  Jaswant  Singh  Khaira,  the  gen- 
eral secretary  of  the  Human  Rights  Wing, 
Shiromani  Akali  Dal.  For  1  year,  Mr.  Khaira 
has  been  subjected  to  imprisonment  and  tor- 
ture in  the  world's  largest  democracy. 

What  did  Mr.  Khaira  do  to  desen/e  such  a 
fate?  He  exposed  the  brutal  tyranny  of  the  re- 
gime. Mr.  Khaira  published  a  report  in  which 
he  exposed  the  fact  that  more  than  25,000 
Sikhs  have  been  abducted  by  the  regime,  tor- 
tured, murdered,  and  then  cremated  after  their 
bodies  were  declared  unidentified.  Many  fami- 
lies are  still  waiting  for  some  word  on  their 
loved  ones.  The  cremations  were  to  cover  up 
the  responsibility  of  the  police. 

Mr.  Khaira  is  in  the  custody  of  the  intel- 
ligence bureau.  An  eyewitness  has  confirmed 
that  he  has  been  tortured  severely.  He  was 
threatened  by  the  Tam  Taran  police  chief,  Ajit 
Sandhu,  after  publishing  his  report.  "We  made 
25,000  disappear,"  Mr.  Sandhu  told  him.  "It 
would  not  be  hard  to  make  one  more  dis- 
appear." This  is  a  dear  threat  to  Mr.  Khaira 
and  all  others  who  might  expose  the  Indian  re- 
gime. Is  this  how  India  defines  freedom  of 
speech? 

Mr.  Speaker,  the  kidnaping  of  Jaswant 
Singh  Khaira  is  just  one  of  many  examples  of 
India's  tyranny  against  the  Sikhs  and  others 
who  are  outside  the  rigid  caste  system.  Their 
national  integrity  and  their  basic  human  nghts 
are  violated  on  a  daily  basis.  Amenca  is  the 
conscience  of  the  worid.  It  is  our  responsibility 
to  oppose  this  kind  of  oppression  with  every- 
thing we  have.  The  United  States  Govemment 
must  demand  the  immediate  release  of 
Jaswant  Singh  Khaira  and  we  must  support 
the  Sikh  Nation  in  achieving  the  full  and  com- 
plete independence  of  the  Sikh  homeland, 
Khalistan. 


KHALRA  KIDNAPING:  1  YEAR  OF 
TERROR 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  9. 1996 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
has  now  been  1  full  year  since  the  Indian  re- 


TRIBUTE  TO  MR.  AL\'IN  C. 
MCPHERSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  9. 1996 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  take  this 
opportunity  to  congratulate  and  recognize  the 
distinguished  career  of  Mr.  Alvin  C.  McPher- 
son.  I  commend  his  storied  dedication  and  ex- 
ceptional community  commitment  to  my  col- 
leagues. 

Bom  in  Princess  Anne  County,  VA  on  Octo- 
ber 28,  1928,  to  a  family  of  17  children,  Mr. 
McPherson  would  soon  assume  the  great  task 
of  caring  for  his  younger  siblings  before  joining 
the  U.S.  Anny. 

Mr.  McPherson's  demonstration  of  leader- 
ship and  ability  extends  from  his  eariy  child- 
hood. Accordingly,  upon  completing  his  mili- 
tary duties,  he  moved  to  Brooklyn,  NY,  where 
he  worthed  lor  the  Department  of  Veterans  Af- 
fairs, retiring  in  1984  after  30  years  of  sen/ice. 

Led  by  his  strong  conviction  to  serve,  Alvin 
McPherson  has  been  an  active  member  of 
many  organizations  involved  in  dvic  activities. 
His  concerns  led  him  to  be  a  member  of  the 
New  Yori<  Urtjan  League,  past  chairperson 
and  associate  memt>er  of  the  National  Council 
of  Negro  Women,  Inc.  and  past  correspond- 
ence secretary  of  the  Mary  McCloud  Day  Care 
Center. 
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In  addition,  Mr.  McPherson  has  served  his 
community  in  a  similar  fashion  as;  a  chartered 
member  of  the  Bedford-Stuyvesant  Block  As- 
sociation, and  as  a  member  of  the  board  of  di- 
rectors, BHRAGGS,  Inc.  Cunently,  Mr. 
McPherson  is  a  member  of  the  George  P. 
Davis  Post  Number  1 1 6,  American  Legion,  the 
Brooklyn  Historical  Society,  the  National  Asso- 
ciation of  Retired  Federal  Employees,  the 
Bhrags-Tompkins  Park  Senior  Citizen  Center, 
and  Masonic  member  of  Joppa  Lodge  Number 
21  A.F.  &  A.M. 

Alvin  has  been  the  recipient  of  over  175  ci- 
tations, certificates,  and  awards.  Frequently 
cited  and  honored  by  political  organizations 
and  civic  leaders  in  New  Yori<,  Mr.  McPherson 
continues  to  receive  local  and  national  honors 
that  reflect  his  long  and  tireless  efforts  to  the 
greater  Brooklyn  community. 

Mr.  Speaker,  I  am  truly  honored  to  highlight 
the  accomplishments  and  diligent  wort<  of  Mr. 
McPherson.  McPherson  views  his  efforts  as  a 
way  to  give  back;  therefore.  1  extend  to  him 
my  best  wishes  for  continued  success. 
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I  ask  my  colleagues  to  please  join  me  in 
honoring  this  remarkable  human  being.  Her 
resolve  in  the  face  of  immeasurable  adversity 
should  be  studied  and  emulated  by  all  who 
dare  to  speak  out  against  tyranny  in  defense 
of  freedom  and  democracy.  And  I  further  ask 
my  colleagues  to  read  "A  Diary  of  a  Survivor" 
and  let  her  detailed  accounts  of  oppression 
and  struggle  for  freedom  serve  as  an  example 
of  similar  struggles  being  waged  today  not 
only  in  Cuba  but  throughout  the  worid. 


EN  HONOR  OF  ANA  RODRIGUEZ,  A 
REMARKABLE  WOMAN  WITH  AN 
ENDURING  WILL  AND  A  HEART 
OF  GOLD 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  9, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
tiefore  the  House  of  Representatives  to  pay 
special  tribute  to  Ana  Rodriguez,  a  woman 
and  author  of  uncommon  courage  and  for- 
titude. She  is  a  woman  who  endured  1 9  years 
of  her  life  in  a  Cuban  prison  for  a  cause  she 
and  many  others  tjelieved  in.  A  cause  which 
is  alive  today  as  much  as  it  was  then. 

In  1961,  an  aspiring  young  Cuban  medical 
student  with  a  promising  future  joined  a  fledg- 
ling struggle  of  opposition  against  one  man 
and  his  repressive  regime.  Poised  with  others 
to  defend  the  principles  of  liberty,  she  was 
tried,  convicted,  arxl  senterx;ed  to  30  years  in 
prison  for  opposing  Castro's  Communist  re- 
gime. 

Despite  the  day-to-day  pain,  suffering,  and 
solitude  of  her  incarceration.  Ana  Rodriguez 
found  the  will  to  remain  faithfully  committed  to 
the  principles  of  freedom  and  liberty.  In  "A 
Diary  of  a  Survivor,"  she  details  how  Cuban 
political  prisoners  were  constantly  beaten, 
starved,  threatened,  and  confined  to  dari<  iso- 
lated cells  for  months  at  a  time  without  water 
or  medical  treatment.  And  through  it  all,  she 
and  other  prisoners  refused  to  give  in  to  Cas- 
tro and  his  repressive  security  force. 

Ana  Rodriguez's  19-year  stmggle  for  free- 
dom serves  as  a  beacon  of  hope  of  those  who 
continue  to  be  unjustly  persecuted  for  defend- 
ing principles  they  believe  in.  Her  life  is  a  testi- 
mony to  the  many  men  and  women  still  suffer- 
ing today  from  the  same  repressive  regime 
which  shattered  her  life  35  years  ago.  Today, 
the  scars  of  persecution,  embedded  within  her 
memory  and  in  the  lives  of  so  many,  serve  as 
cruel  reminder  of  a  regime  which  continues  to 
silence  its  people  by  the  use  of  undemocratic 
and  barbaric  means. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  -'  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 10,  1996,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  11 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meecing,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  the  implementation 
of  the   Intermodal   Surface  Transpor- 
tation Efficiency  Act,  focusing  on  the 
role  of  Federal,  State,  and  local  gov- 
ernments in  surface  transportation. 

SEM06 
2:00  p.m. 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  hearings  on  United  Nations  re- 
form proposals. 

SD-419 
Judiciary 
To  hold  hearings  to  examine  mergers  and 
competition     in     the     telecommuni- 
cations industry. 

SD-226 

SEPTEMBER  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation   and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1695,  to  authorize 
the  Secretary  of  the  Interior  to  access 
up  to  $2  per  person  visiting  the  Grand 
Canyon  or  other  national  park  to  se- 
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cure  bonds  for  capital  improvements  to 
the  park. 

SD-^66 
10:00  a.m. 
Foreigm  Relations 

East  Asian  and  Pacific  Affairs  Subconunit- 
tee 
To  hold  hearings  to  review  the  situation 
in  North  Korea. 

SrM19 
Governmental  Affairs 
To  hold  hearings  on  S.  1794.  to  provide 
for  the  forfeiture  of  retirement  benefits 
in  the  case  of  any  Memljer  of  Congress, 
congressional  employee,  or  Federal  jus- 
tice or  judge  who  is  convicted  of  an  of- 
fense relating  to  official  duties  of  that 
individual,  and  for  the  forfeiture  of  the 
retirement  allowance  of  the  President 
for  such  a  conviction. 

SD-342 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  3755. 
making  appropriations  for  the  Depart- 
ments  of  Labor.   Health  and   Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997. 

SD-192 
Armed  Services 
Personnel  Subcommittee 
To  hold  hearings  on  the  practices  and 
procedures  of  the  investigative  services 
of  the  Department  of  Defense  and  the 
military    departments   concerning   in- 
vestigations into  the  deaths  of  military 
personnel    which    may    have    resulted 
from  self-inflicted  causes. 

SH-216 

SEPTEMBER  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  closed  hearings  to  examine  avia- 
tion security  challenges. 

S-407.  Capitol 

Energy  and  Natural  Resources 
To  hold  hearings  to  examine  issues  with 
regard  to  United  States  climate  change 
policy. 

SD-366 

Small  Business 
To  hold  hearings  to  examine  the  impact 
of  Union  Salting  Campaigns  on  small 
businesses. 

SR-428A 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  reconmiendations 
of  the  American  Legion. 

334  Cannon  Building 

Indian  Affairs 
To  hold  hearings  to  examine  economic 
development  on  Indian  reservations. 

SBr485 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.    Technology,    and    Space    Sut)- 
committee 
To  hold  hearings  on  issues  relating  to 
computational  biology. 

SB^253 
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SEPTEMBER  18 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  how  fatigue 
affects  the  various  transportation  sys- 
tems. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1920.  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act.  and  S.  1998.  to  provide 
for  expedited  negotiations  between  the 
Secretary  of  the  Interior  and  the  vil- 
lages of  Chickaloon-Moose  Creek  Na- 
tive Association.  Inc..  Ninilichik  Na- 
tive Association.  Inc..  Seldovia  Native 
Association.  Inc..  Tyonek  Native  Cor- 
poration and  Knikatnu.  Inc.  regarding 
the  conveyances  of  certain  lands  in 
Alaska  Under  the  Alaska  Native 
Claims  Settlement  Act. 

Sr)-366 

SEPTEMBER  19 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks.  Historic   Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1539.  to  establish 
the  Los  Caminos  del  Rio  National  Her- 
itage Area  along  the  Lower  Rio  Grande 
Texas-  Mexico  border.  S.  1583.  to  estab- 
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lish  the  Lower  E:astem  Shore  American 
Heritage  Area.  S.  1785.  to  establish  in 
the  Department  of  the  Interior  the 
Essex  National  Heritage  Area  Commis- 
sion, and  S.  1808.  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  property  throughout  the  Na- 
tion. 

SD-366 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  implementation 
of  Public  Law  102-4,  the  medical  and 
scientific    bases    for   associations    be- 
tween herbicide  exposure  and  disease. 

SR-418 

SEPTEMBER  24 

9:30  a.m. 

Indian  Affairs 
To  hold  hearings  to  examine  civil  juris- 
diction in  Indian  country. 

SR-485 

SEPTEMBER  25 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  the  phase 
out  of  the  NavajO'lIopi  relocation  pro- 
gram. 

SRr485 
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CANCELLATIONS 

SEPTEMBER  10 

9:30  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

SEPTEMBER  11 

9:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  Bilateral  Tax  Trea- 
ties with  Austria  (Treaty  Doc.  104-31). 
with  Indonesia  (Treaty  Doc.  104-32). 
with  Luxembourg  (Treaty  Doc.  104-33). 
with  Netherlands-Antilles  (Treaty  Doc. 
104-23),  and  with  Turkey  (Treaty  Doc. 
104-30). 

SD-419 


SEPTEMBER  12 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2031.  to  provide 
health  plan  protections  for  individuals 
with  a  mental  illness. 

SD-430 
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The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Barrett  of  Nebraska]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following-  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  10,  19%. 
I   hereby   designate   the   Honorable   Bill 
Barrett  to  act  as  Speaker  pro  tempore  on 
this  day. 

HEvrr  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDE\TrT.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4018.  An  act  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Mangement  Act  of  1982. 

The  message  also  announced  that  the 
Senate  has  passed  a  bill  of  the  follow- 
ing title  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1324.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  solid- 
organ  procurement  and  transplantation  pro- 
grams, and  the  bone  marrow  donor  progn:^m, 
and  for  other  purposes. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Coble]  for  5 
minutes. 


CLEARING  UP 
MISUNDERSTANDINGS 

Mr.  COBLE.  Mr.  Speaker,  oftentimes 
a  speaker's  messages  are  inaccurately 
interpreted.  This  may  result  because  of 
the  speaker's  ineptitude  and/or  the  in- 
ability of  the  listener  to  properly  inter- 
pret the  message. 

My  final  two  speeches  prior  to  the 
break  for  our  August  district  work  pe- 


riod were  misunderstood  by  some.  My 
first  speech  came  in  response  to  my 
Democrat  friends  who  accuse  the  Re- 
publicans of  opposing  passage  of  the 
minimum  wage  increase.  I  then  admon- 
ished my  Democrat  colleagues  for  hav- 
ing bashed  the  Republicans  and  re- 
minded them  that  it  was  they,  the 
Democrats,  who.  during  the  103d  Con- 
gress, controlled  the  House,  they  who 
controlled  the  Senate,  they  who  con- 
trolled the  White  House.  I  reminded 
them  as  well,  Mr.  Speaker,  that  during 
their  control  of  the  past  Congress  I  did 
not  recall  their  having  uttered  one 
peep  about  the  minimum  wage. 

I  was  then  accused  of  hypocrisy, 
since  I  wjis  bashing  them  while  at  the 
same  time  lecturing  them  for  having 
bashed  us.  But  it  was  not  the  bashing 
of  which  I  was  critical,  but  rather  the 
unjustified  bashing. 

My  second  speech  came  in  response 
to  the  proposal  to  approve  the  exten- 
sion of  increased  COLA'S,  cost  of  living 
allowances,  to  the  Vice  President,  to 
Members  of  Congress,  to  members  of 
the  Federal  judiciary,  and  the  Execu- 
tive Schedule  Levels  1  through  5,  high- 
ly salaried  appointees  and/or  bureau- 
crats. I  opposed  this  proposal  and  ex- 
plained that  I  represent  constituents  in 
my  district  who  earn  $25,000.  S30.000, 
$35,000  per  year.  I  then  explained,  fur- 
thermore, it  would  be  an  obvious  slap 
across  their  faces  to  those  who  are 
barely  hanging  on  by  rewarding  the 
Vice  President.  Members  of  Congress, 
Federal  judges,  and  Executive  Schedule 
Levels  1  through  5  a  generous  increase 
in  COLA'S. 

I  subsequently  was  accused  by  col- 
leagues of  opposing  Federal  judges  and 
Members  of  Congress.  My  message  was 
again  misunderstood,  Mr.  Speaker.  I 
am  not  averse  to  rewarding  people 
whose  work  is  exemplary.  I  am  op- 
posed, however,  to  extending  increased 
COLA'S  to  the  aforesaid  group,  on  the 
one  hand,  while  on  the  other  hand  we 
are  desperately  trying  to  convince  the 
President  of  the  significant  importance 
of  balancing  our  budget.  The  two  are 
simply  not  consistent. 

So  to  sum  up,  and  hopefully  to  illus- 
trate with  convincing  clarity.  I  am.  A, 
not  opposed  to  bashing  or  vigorously 
debating  issues  on  this  floor.  I  am  in- 
deed opposed  to  bashing  when  it  is  not 
justified  by  the  surrounding  cir- 
cumstances. The  rule  of  equity  rewards 
only  those  who  come  to  the  court  with 
clean  hands. 

And  B,  I  have  great  respect  for  most 
Members  of  Congress,  and  for  most 
Federal  judges,  five  or  six  of  whom  I 


call  good  personal  friends.  I  have  re- 
spect as  well  for  the  Vice  President, 
and  as  far  as  members  of  the  Executive 
Schedule  Levels  1  through  5,  Mr. 
Speaker.  I  can  neither  condemn  nor 
praise  them  because  I  am  familiar  with 
only  a  small,  limited  number.  But  I 
will  continue  to  oppose  the  rewarding 
of  increased  COLA'S  to  this  group  until 
we  can  somehow  manage  to  live  within 
our  means.  It  is  my  belief  that  those 
who  are  earning  $25,000,  $30,000.  $35,000 
per  year  can  relate  to  this  type  of  rea- 
soning, and,  for  that  matter,  so  should 
we  all. 


A  VOTE  FOR  H.R.  3539  IS  A  VOTE 
IN  FAVOR  OF  RACE  AND  GENDER 

PREFERENCES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Canady]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  rise  this  afternoon  to  inform  Mem- 
bers about  an  aspect  of  one  of  the  bills 
on  today's  Suspension  Calendar  of 
which  they  may  not  be  aware. 

Today  the  House  will  consider,  and 
tomorrow  we  will  vote  on.  H.R.  3539. 
the  Federal  Aviation  Authorization 
Act  of  1996.  For  the  most  part,  this  bill 
merely  authorizes  the  appropriation  of 
new  funds  for  various  programs  de- 
signed to  improve  ovir  Nations  airports 
and  airways.  I  have  no  objection  to  the 
funding  provisions  of  this  legislation. 

But  embedded  within  the  programs 
we  will  be  reauthorizing  a  regime  of 
race  and  gender  preferences  that  is 
both  unconstitutional  and  profoundly 
unwise. 

One  of  the  programs  we  will  be  reau- 
thorizing is  the  Airport  Improvement 
Program.  Under  the  AIP.  airports  ap- 
plying for  Federal  funds  in  connection 
with  an  airjxjrt  project  must  guarantee 
the  Department  of  Transportation  that 
at  least  10  percent  of  all  companies 
doing  business  at  that  airport  will  be 
owned  by  so-called  "'socially  and  eco- 
nomically disadvantaged  individuals." 
The  statute  then  proceeds  to  presume 
that  women  or  members  of  certain  ra- 
cial minority  groups  are  "socially  and 
economically  disadvantaged  individ- 
uals." 

Mr.  Speaker,  I  can  hardly  imagine  a 
more  offensive  example  of  Govern- 
ment-mandated group  preferences. 
Under  this  AJP  preference  program,  the 
Government  is  simply  using  its  Federal 
dollars  to  force  airport  authorities  to 
treat  concessionaires  differently  based 
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upon  the  skin  color  or  sex  of  their  own- 
ership. You  can  have  our  money,  we 
are  telling  them,  but  only  if  you  agree 
to  discriminate  based  on  race  and  sex. 

The  bill  we  will  vote  on  tomorrow  re- 
authorizes these  preference  provisions 
without  changing  them  in  any  way,  so 
the  unfortunate  fact  is  that  a  vote  in 
favor  of  H.R.  3539  constitutes  an  en- 
dorsement of  racial  and  gender  pref- 
erences. 

To  Members  who  are  opposed  in  prin- 
ciple to  group  preferences,  this  is  truly 
a  troubling  development.  It  was  well 
over  1  year  ago  now  that  the  Supreme 
Court  held  in  the  Adarand  case  that  ra- 
cial classifications  are  presumptively 
unconstitutional.  The  Clinton  adminis- 
tration, of  course,  has  fought  tooth  and 
nail  to  preserve  preference  programs, 
even  to  the  point  of  pursuing  a 
scorched  Earth  litigation  strategy  in 
defense  of  the  most  offensive  racial  set- 
aside  schemes. 

But  Adarand  strongly  bolstered  the 
expectation,  highlighted  by  the  results 
of  the  1994  elections,  that  Congress 
would  finally  begin  to  remove  the  Fed- 
eral Government  from  the  business  of 
classifying  American  citizens  on  the 
basis  of  skin  color  and  sex. 

But  legislation  that  would  have 
furthered  that  objective  has  stalled  in 
Congress,  and  it  now  appears  obvious 
that  no  legislation  will  move  this  ses- 
sion to  repeal  even  a  single  Federal 
preference  program. 

It  is  bad  enough,  in  my  opinion,  that 
we  have  failed  to  repeal  existing  pref- 
erences. But  now  we  are  moving  in  the 
opposite  direction,  for  by  voting  to  re- 
authorize the  AIP  preference  provi- 
sions, we  are  actually  extending  and 
endorsing  them. 

This  is  a  mistake  for  at  least  two 
powerful  reasons.  First,  the  preferences 
contained  in  the  AIP  are  unconstitu- 
tional. In  Adarand  and  other  cases,  the 
Supreme  Court  has  made  it  clear  that 
the  Equal  Protection  clause  prohibits 
the  Government  from  classifying  citi- 
zens on  the  basis  of  race  unless  the  pro- 
gram is  narrowly  tailored  to  remedy 
proven  instances  of  racial  discrimina- 
tion by  the  relevant  governmental  ac- 
tors. The  court  has  also  held  that  the 
enacting  authority,  in  this  case  Con- 
gress, must  have  had  a  strong  basis  in 
evidence  to  conclude  that  remedial  ac- 
tion was  necessary  before  it  embarks 
on  such  race-based  legislation. 

The  AIP  preference  provisions  cannot 
meet  these  constitutional  standards. 
They  were  added  to  the  underlying 
statute  during  a  floor  debate  in  1987. 
There  was  thus  absolutely  no  effort  to 
identify  ajiy  discrimination  that  the 
requirements  were  designated  to  rem- 
edy. This  conclusion  is  reinforced  by 
the  completely  arbitrary  nature  of  the 
10-percent  quota  requirement. 

I  am  sure  the  Clinton  administration 
and  other  proponents  of  preferences 
will  strain  to  come  up  with  an  argu- 
ment in  defense  of  the  constitutional- 


ity of  this  program,  but  the  simple  fact 
is  this:  the  AIP  preference  provisions 
are  an  example  of  the  Government  gra- 
tuitously requiring  Federal  grantees  to 
engage  in  race  and  sex-conscious  activ- 
ity. This  the  Constitution  forbids. 

In  the  report  accompanying  H.R. 
3539.  the  Committee  on  Transportation 
and  Infrastructure  notes  these  poten- 
tial constitutional  problems,  but  then 
states  a  preference  for  leaving  the  issue 
to  the  courts  to  resolve.  I  do  not  be- 
lieve such  an  abdication  of  responsibil- 
ity is  consistent  with  the  oath  we  have 
taken  as  Members  of  Congress  to  up- 
hold the  Constitution.  If  we  believe  a 
program  is  unconstitutional,  as  I  be- 
lieve this  one  plainly  is,  then  we  should 
not  vote  to  reauthorize  it. 

But  even  apart  from  its  constitu- 
tional flaws,  the  preference  provisions 
of  the  AIP  constitute  extremely  unwise 
public  policy.  Simply  stated,  it  is 
wrong  for  the  Government  to  grant 
benefits  and  impose  burdens  based  on 
skin  color  and  sex.  The  fact  is  that 
Government-mandated  group  pref- 
erences necessarily  send  the  message 
that  it  is  both  permissible  and  desir- 
able to  treat  persons  differently  based 
on  race  and  sex.  That  is  not  the  sort  of 
message  our  Federal  Government 
should  be  sending.  It  is  a  message  that 
will  only  reinforce  prejudice  and  dis- 
crimination in  our  society. 

Mr.  Speaker,  I  understand  that  be- 
cause this  bill  is  on  the  suspension  cal- 
endar, we  will  not  have  an  opportunity 
to  vote  separately  on  whether  to  reau- 
thorize these  unconstitutional  and  un- 
wise pro^nsions.  We  should  therefore 
defeat  this  bill  so  these  offensive  provi- 
sions will  not  be  reenacted. 
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prayer  those  who  have  no  work  and  yet 
who  wish  to  use  the  abilities  that  You 
have  griven  in  ways  that  support  them- 
selves and  those  they  love.  As  You 
have  called  us  to  do  the  works  of  jus- 
tice in  our  world,  so  may  we  be  appre- 
ciative of  the  opportunities  we  have  to 
do  the  works  of  justice  in  our  lives.  In 
Your  name,  we  pray.  Amen. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  House 
stands  in  recess  until  2  p.m. 

Accordingly  (at  12  o'clock  and  41 
minutes  p.m.),  the  House  stood  in  re- 
cess imtil  2  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Ms.  Greene  of  Utah)  at  2  p.m. 


The 


PRAYER 
Chaplain,    Rev.    James    David 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
l£LSt  day's  proceedings  and  announces 
to  the  House  her  ap^oval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  contemplate  our  lives  and  the 
lives  of  those  people  that  we  know,  we 
realize  how  cluttered  are  the  agendas 
of  daily  living  and  how  hurried  is  the 
pace  that  each  day  brings.  Yet,  O  gra- 
cious God,  we  are  thankful  that  we 
have  our  vocations,  our  work,  our  re- 
sponsibilities, and  our  tasks  by  which 
we  can  support  ourselves  and  serve  oth- 
ers in  their  need.  We  remember  in  our 


PLEDGE  OF  ALLEGL\NCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


APPOINTMENT  OF  MEMBERS  TO 
JOINT  CONGRESSIONAL  COMMIT- 
TEE ON  INAUGURAL  CERE- 
MONIES 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  Senate  Concurrent  Resolution 
47.  104th  Congress,  the  Chair  announces 
the  Speaker's  appointment  of  the  fol- 
lowing Members  of  the  House  to  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies:  Mr.  Gingrich  of 
Georgia.  Mr.  Armey  of  Texas,  aoid  Mr. 
Gephardt  of  Missouri. 

There  was  no  objection. 


SHAMELESS  HUSTLING  FOR 

VOTES    IS    MAKING    A    MOCKERY 
OF  IMMIGRATION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
last  Friday's  Washington  Times  con- 
tained a  front-page  article  which 
showed  me  just  how  far  the  President 
will  go  to  win  votes.  The  article 
claimed  that  the  Clinton  administra- 
tion has  pressured  the  Immigrration 
and  Naturalization  Service  to  speed  up 
the  standards  and  background  checks 
on  applicants  for  citizenship  and  to  ig- 
nore other  requirements  in  order  to 
naturalize  as  many  immigrants  as  pos- 
sible before  the  November  elections. 

By  taking  such  shortcuts,  the  Presi- 
dent is  putting  in  danger  the  natu- 
ralization of  immigrants  with  criminal 
records  and  other  immigrants  not 
qualified  for  citizenship. 
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In  the  past  year  1.3  million  people 
have  become  naturalized  citizens,  near- 
ly three  times  the  number  of  previous 
years.  The  reason  for  this  is  a  Presi- 
dential initiative  called  Citizenship 
USA,  which  is  supposed  to  help  legal 
immigrants  through  the  naturalization 
process.  Instead,  the  program  is  being 
used  as  a  campaign  tool  of  the  Clinton 
campaign  in  hopes  of  winning  votes  of 
these  new  citizens.  Complying  with  the 
directives  established  by  this  program 
has  some  INS  officials  feeling  like  the 
campaign  workers  of  INS. 

Becoming  a  U.S.  citizen  is  a  great 
honor,  and  I  suspect  the  President  will 
indeed  receive  the  reward  he  has  envi- 
sioned, but  I  believe  that  shameless 
hustling  for  votes  is  making  a  mockery 
of  our  immigration  and  naturalization 
policy,  and  will  no  doubt  have  serious 
repercussions  for  our  Nation. 


issue  out  of  it.  Our  children  are  getting 
hooked  earlier  and  at  rates  never  be- 
fore seen  in  the  history  of  this  Nation. 
Overall  drug  use  among  12-  to  17-year- 
olds  is  up  78  percent  since  1992. 

But  look  at  these  figures.  In  just  1 
year,  1994  to  1995,  marijuana  use  in  the 
same  age  group  is  up  37  i)ercent;  LSD 
use,  agaun  in  just  1  year,  up  105  percent; 
cocaine  use,  12-  to  17-year-olds,  from 
1994  to  1995  is  up  166  percent.  This  is  a 
tragedy,  a  national  tragedy.  We  are 
losing  a  generation  of  children  right 
before  our  very  eyes.  Drugs  destroy 
families  and  they  destroy  lives. 

Madam  Speaker,  this  is  no  time  to 
run  and  hide.  We  need  to  make  sure 
that  children  can  grow  up  in  an  envi- 
ronment where  cocaine,  LSD,  and  pot- 
smoking  are  not  part  of  their  daily  sur- 
roundings. 


CORRECTIONS  DAY  PROCESS  IS 
RESPONSIVE  GOVERNMENT 

(Mr.  EHRLICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHRLICH.  Madam  Speaker,  I  am 
pleased  to  rise  today  in  support  of  H.R. 
3056,  the  18th  bill  brought  to  the  floor 
of  the  House  this  session  under  the  cor- 
rections day  process. 

Since  the  commencement  of  correc- 
tions day.  the  President  has  signed 
nine  bills  into  law.  and  the  House  has 
passed  eight  bills  that  are  waiting  fur- 
ther action  in  the  Senate. 

The  American  people  are  demanding 
a  more  responsive  government,  and 
corrections  day  is  a  key  part  in  meet- 
ing their  demands.  H.R.  3056  provides  a 
technical  correction  to  the  Omnibus 
Budget  Reconciliation  Act  of  1985:  it 
permits  certain  county-operated  health 
insuring  organizations  in  California  to 
qualify  as  organizations  exempt  from 
certain  otherwise  applicable  Medicaid 
requirements,  even  though  they  enroll 
Medicaid  beneficiaries  residing  in  an- 
other county. 

I  believe  this  bill  we  are  considering 
today  is  a  perfect  example  of  how  the 
corrections  day  process  works  to  cor- 
rect outdated  regulations  that  place  fi- 
nancial burdens  on  many  industries  in 
the  United  States. 

I  want  to  recognize  Chairman  BLI- 
LEY,  Mr.  RiGGS,  and  the  Commerce 
Committee  for  the  expedient  and  hard 
work  they  did  to  get  this  bill  to  the 
floor. 


WHERE  ARE  THE  CLINTON 
ADMINISTRATION'S  PRIORITIES? 

(Mr.  RI(^S  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Madam  Speaker,  I  think 
we  should  remember  3  weeks  ago  the 
Clinton  administration  released  a  star- 
tling report  on  drug  abuse.  It  showed 
increases  in  drug  use  of  almost  unbe- 
lievable proportions.  In  just  1  year  co- 
caine use  among  12-  to  17-year-olds  has 
increased  166  percent:  one  year,  166  per- 
cent. That  is  completely  unacceptable. 

But  we  have  to  realize  that  when  we 
have  a  President  who  all  but  ignores 
this  problem,  it  is  no  wonder  that  we 
have  a  soaring  rate  of  drug  use  in 
America.  Within  just  a  few  days  of  be- 
coming President,  President  Clinton 
slashed  the  budget  of  the  drug  czar's 
office  by  80  percent. 

Madam  Speaker,  President  Reagan 
and  Mrs.  Reagan  proved  the  impor- 
tance of  a  bully  pulpit,  using  the  Presi- 
dency as  a  bully  pulpit.  They  set  a 
standard  of  behavior  for  children  of  the 
eighties  when  they  said,  "Just  say  no." 
Today  we  have  an  administration  that 
seems  to  be  confused  about  what  mes- 
sage they  ought  to  deliver  to  our  chil- 
dren. 

It  makes  us  wonder.  Madam  Speaker, 
where  are  this  administration's  prior- 
ities? 


DRUG  USE  BY  TEENAGERS  IS  A 
NATIONAL  TRAGEDY 

(Mr.  WICKER  asked  and  was  given 
permission  to  address  the  House  for  1 
nfiinute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WKTKER.  Madam  Speaker,  drug 
use  is  up,  and  the  response  from  the 
White  House  is  a  plea  not  to  make  an 


CORRECTIONS  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Corrections 
Calendar. 

The  Clerk  will  call  the  bill  on  the 
Corrections  Calendar. 


COUNTY  HEALTH  ORGANIZATION 
EXEMPTION  ACT 

The  Clerk  called  the  bill  (H.R.  3056) 
to  permit  a  county-operated  health  in- 
suring organization  to  qualify  as  an  or- 
ganization   exempt    from    certain    re- 
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quirements  otherwise  applicable  to 
health  insuring  organizations  under 
the  Medicaid  program  notwithstanding 
that  the  organization  enrolls  Medicaid 
beneficiairies  residing  in  another  coun- 
ty. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3056 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PERMrmNG  COUNTY  OPERATED 
HEALTH  INSURING  ORGANIZATIONS 
TO  ENROLL  MEDICAID  BENE- 
FICIARIES  RESIDING  IN  ANOTHER 
COUNTY  L'NTJER  MEDICAID  WAIVER 
FOR  CERTAIN  COUNTYOPERATED 
HEALTH  INSURING  ORGANIZATIONS. 

(a)  In  General.— Section  951"(c)(3)(B)(ll)  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (42  U.S.C.  1396b  note),  as 
added  by  section  4734  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Is  amended  by  in- 
serting "or  counties"  after  "county". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  quar- 
ters beginning  on  or  after  October  1. 19%. 

The  SPEAKER  pro  tempore.  P\xrsu- 
ant  to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  3056. 

This  bill  would  allow  a  Health  Insur- 
ance Organization  to  serve  Medicaid 
beneficiaries  residing  in  one  or  more 
counties.  Current  law.  as  interpreted 
by  the  Health  Care  Financing  Adminis- 
tration, limits  such  coverage  solely  to 
the  county  in  which  an  organization 
operates. 

This  bill  redefines  an  eligible  organi- 
zation to  be  one  that  "enrolls  all  Med- 
icaid beneficiaries  residing  in  the  coun- 
ty or  counties  in  which  it  operates." 

This  will  enable  eligible  health  insur- 
ance organizations,  including  the  So- 
lano partnership  health  plan — which 
operates  in  Solano  County,  CA— to  ex- 
tend coverage  to  Medicaid  recipients 
residing  in  counties  other  than  that 
county  in  which  their  operations  are 
based. 

In  the  case  of  the  Solano  plan,  cov- 
erage will  be  extended  to  12,000  Medi- 
cal recipients  residing  in  Napa  County. 
Since  coverage  costs  for  these  organi- 
zations are  lower  than  the  average 
monthly  payment  for  beneficiaries,  the 
Congressional  Budget  Office  estimates 
that  this  bill  will  save  the  Federal  Gov- 
ernment up  to  half  a  million  dollars  a 
year. 

This  bill  is  supported  by  Governor 
Wilson,  the  California  Department  of 
Health  Services,  and  the  Solano  and 
Napa  County  Boards  of  Supervisors. 

I  especially  want  to  commend  the 
gentleman  from  California  [Mr.  RiGGS] 
for  bringing  this  issue  to  the  attention 
of  the  committee. 
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I  urge  the  Members  of  the  House  to 
approve  this  bill. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Riggs]. 

Mr.  RIGGS.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  for  his  leadership  on  the  Commit- 
tee on  Commerce,  and  as  my  very  good 
friend  and  colleague,  the  gentleman 
from  California,  and  the  dean  of  our 
delegation,  and  let  me  just  say  I  hope 
we  will  have  future  opportunities  in 
the  next  few  weeks  as  we  wrap  up  our 
legislative  work,  but  I  want  to  salute 
Carlos  Moorhead  for  his  distinguished 
service  in  the  Congress  and  tell  him 
the  he  will  be  sorely  missed  in  our 
ranks,  and  particularly  £is  the  deaui  of 
the  California  Republican  congres- 
sional delegation. 

Madam  Speaker,  I  rise  today  in  sup- 
port of  my  legislation,  H.R.  3056.  a  very 
simple  bill  that  I  introduced  that 
makes  a  technical  change  to  current 
Medicaid  law  as  it  applies  to  California 
and  my  congressional  district.  I  want 
to  thank  the  gentlewoman  from  Ne- 
vada, Barbara  Vucanovich.  who  is  the 
chairwoman  of  the  Speaker's  Correc- 
tions Day  advisory  group,  the  gen- 
tleman from  Virginia.  Tom  Bliley.  the 
chairman  of  the  House  Conimittee  on 
Commerce,  the  gentleman  from  Flor- 
ida. Michael  Bilirakis.  from  the  Com- 
mittee on  Commerce,  the  gentleman 
from  Florida.  Mr.  Barr,  of  the  Com- 
mittee on  Commerce,  the  gentleman 
from  California.  Mr.  Waxman.  and  the 
gentleman  from  Michigan,  Mr.  DiN- 
GELL,  on  the  minority  side,  for  their 
help  on  this  legislation. 

This  is  a  very  commonsense  bill  that 
would  simply  allow  county  health  sys- 
tems that  are  currently  prohibited 
from  providing  Medicaid  services  to  el- 
igible recipients  in  other  counties  to  do 
so.  That  is  to  say.  it  changes  the  law 
by  making  a  technical  modification  to 
Medicaid  HMO  amendments  included  in 
the  Onmibus  Budget  Reconciliation 
Act  of  1985.  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  by 
specifically  inserting  the  phrase  "or 
counties"  after  the  word  "county"  in 
one  place  to  clarify  the  intent  of  the 
law. 

What  this  technical  amendment  does, 
of  course,  is  allow  a  Medicaid  HMO,  in 
this  case  the  Solano  Partnership 
Health  Plan,  a  nonprofit  Medicaid 
HMO,  to  be  able  to  expand  out  of  its 
home  county,  its  county  of  origin,  if 
you  will,  Solano  County,  to  a  neighbor- 
ing and  adjacent  county.  Napa  County, 
and  in  the  process  serve  an  additional 
12,000  Medicaid  recipients  in  my  dis- 
trict. 

This  legislation,  making  technical 
amendments  to  the  law.  will  provide 
those  12.000  Medicaid  recipients  with 
greater  access  and  greater  quality  of 
medical  and  physician  services.  It  will 
decrease  the  reliance  on  hospital  emer- 
gency facilities  for  primary  health  care 


for  Medicaid  beneficiaries.  The  Con- 
gressional Budget  Office  has  scored 
this  legislation  and  found  that  it  will 
actually  save  the  taxi)ayers  $500,000  an- 
nually. 

The  bill  contains  no  private  sector  or 
intergovernmental  mandates  of  any 
kind.  This  bill  is  health  care  reform  at 
its  finest.  It  offers  the  neediest  of  pa- 
tients greater  access  to  health  care,  de- 
creases the  administrative  burden  on 
providers,  and  allows  for  more  efficient 
program  management,  which  results  in 
savings  and  cost  containment. 

Let  me  suggest  to  my  colleagues  that 
this  is  the  wave  or  the  trend  of  the  fu- 
ture in  Medicaid  health  care  services 
to  the  truly  indigent  and  desperately 
poor  in  our  society,  a  very  important 
part  of  the  American  safety  net. 

I  happened.  Hying  back  yesterday  to 
Washington  from  my  California  dis- 
trict, to  read  an  article  in  USA  Today, 
the  headline  of  which  is  "Medicaid  Out- 
come Will  Affect  All."  The  subheadline 
is  "The  Clinton  Administration.  Con- 
gress, and  the  Nation's  Governors  have 
failed  to  reach  consensus  on  future  of 
Medicaid.  With  caseloads  rising,  the 
States  have  had  to  step  up." 

The  article  starts  out  by  saying. 
"President  Clinton  and  Congress  suc- 
ceeded in  revaumping  the  Nation's  anti- 
quated welfare  system"  when  we 
passed  through  this  Congress  a  biparti- 
san welfare  reform  bill  that  the  Presi- 
dent signed  into  law  just  laist  month. 
And  it  goes  on  to  say.  "President  Clin- 
ton and  Congress  succeeded  in  revamp- 
ing the  Nation's  antiquated  welfare 
system  this  year  only  by  failing  a  more 
difficult  test.  Left  in  the  wake  of  wel- 
fare reform  is  Medicaid,  the  health  in- 
surance program  for  the  poor,  which 
dwarfs  welfare  in  both  caseload  and 
cost." 

Clearly.  Medicaid  in  recent  years. 
Medicaid  expenditures,  have  been 
growing  at  an  unsustainable  rate.  Be- 
cause this  is  a  50-50  cost-shared  pro- 
gram between  Federal  taxpayers  and 
State  taxpayers.  State  taxpayers  and 
State  government  h&s  been  asked  to 
pick  up  an  ever-increasing  portion  of 
Medicaid  health  care  cost  in  America. 
The  program  cries  out  for  reform. 

As  I  mentioned,  I  believe  that  the 
wave  of  the  future  in  the  Medicaid 
services  and  in  trying  to  control  Medic- 
aid costs  is  managed  care  plans  such  as 
the  Solano  partnership  health  plan. 

Presently  today  in  America,  nearly 
one-third  of  all  Medicaid  recipients  are 
in  managed  care  plans.  Those  States 
that  have  aggressively,  those  States 
that  have  aggressively  experimented 
and  expanded  Medicaid  managed  care 
programs  have  realized  a  significant 
cost  savings. 
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Michigan,  for  example,  has  put  80 
percent  of  its  Medicaid  recipients  into 
managed  care  and  cut  inflation,  the 
growth  of  health  care  cost,  from  11  per- 


cent to  1  percent  in  1  year.  To  quote 
health  policy  adviser  'Vernon  Smith  for 
the  Engler  administration  in  Michigan, 
"These  are  real  savings."  So  again. 
Madam  Speaker.  I  believe  it  is  unfortu- 
nate we  have  not  been  successful  in  en- 
acting more  ambitious  or  more  broad- 
based  Medicaid  reform  in  this  session 
of  Congress,  but  I  submit  that  this  leg- 
islation is  perhaps  the  only  meaningful 
Medicaid  reform  that  we  will  be  able  to 
enact  in  the  104th  Congress. 

Again  I  want  to  thank  the  gentleman 
for  being  so  gracious  in  yielding  me  the 
time  today.  I  want  to  reiterate,  as  he 
said,  that  this  legislation  is  supported 
by  Governor  Pete  Wilson,  the  Califor- 
nia State  Department  of  Health  Serv- 
ices, and  many  other  organizations  in 
California.  This  bill  is  health  care  re- 
form at  its  finest.  As  I  mentioned  be- 
fore, this  is  going  to  expand  access  to 
and  quality  of  health  care  for  12.000 
Medicaid  recipients  in  my  district.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  legislation. 

Mr.  RICHARDSON.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  we  have  no  objec- 
tion to  the  policy  change  in  H.R.  3056. 
The  bill  was  marked  up  in  our  Commit- 
tee on  Commerce  in  July  with  no  con- 
troversy. As  I  think  the  gentleman 
from  California  [Mr.  Moorhead]  de- 
scribed the  bill,  what  we  are  doing  here 
is  allowing  the  Solano  Partnership 
Health  Plan,  which  currently  operates 
in  Solano  County.  CA  to  enroll  Medic- 
aid beneficiaries  residing  in  neighbor- 
ing Napa  County. 

^Tiat  we  do  question.  Madam  Speak- 
er, is  why  is  the  Republican  leadership 
choosing  to  move  this  bill  on  the  Cor- 
rections Calendar?  This  should  be  on 
suspension.  A  correction  implies  that 
some  mistake  was  made.  What  I  under- 
stand we  are  doing  in  this  bill  is  to  ex- 
pand a  special  exemption  for  Medicaid 
requirements  that  California  obtained 
for  three  of  its  HMO's  in  1990. 

This  is  a  policy  change.  I  would  think 
that  it  should  be  part  of  the  Suspen- 
sion Calendar.  Now  we  have  it  in  cor- 
rections. That  provisions  in  the  1990 
reconciliation  bill  intentionally  lim- 
ited this  Solano  Managed  Care  Organi- 
zation and  two  others  in  California  to 
providing  services  only  to  residents  of 
the  respective  counties  in  which  they 
operated  because  at  the  time  this  was 
an  experiment. 

Madam  Speaker,  there  is  no  reason 
today  that  this  legrislation  could  not 
have  been  handled  with  less  attention 
and  less  fanfare  on  the  regular  Suspen- 
sion Calendar.  So  why  the  special  at- 
tention? Our  colleague,  the  gentleman 
from  California  [Mr.  Riggs],  is  a  good 
Member.  He  is  my  friend.  We  serve  on 
some  committees  together.  But  why 
are  we  hiding  this  useful  but  largely  in- 
significant piece  of  legislation  on  the 
Corrections  Day  Calendar? 

We  are  left  wondering  on  this  side 
whether  it  is  simply  a  reason  to  make 
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my  good  friend  look  good,  which  he 
many  times,  I  am  sure,  deserves,  but 
we  are  acting  here  in  good  faith.  So  I 
am  going  to  remain  perplexed  and  ask 
some  of  my  colleagues  to  explain  why 
we  are  doing  it  this  way.  I  think  we 
have  to  very  careful  about  how  we  use 
corrections  day. 

Again.  I  do  not  object  to  the  policy  in 
this  bill.  We  should  be  handling  this 
bill  together  with  the  other  14  small, 
noncontroversial  bills  taken  up  imder 
suspension  of  the  rules.  I  have  been 
here  14  years.  I  have  never  had  a  cor- 
rections bill. 

Madam  Speaker,  I  support  passage  of 
this  legislation,  but  I  would  urge  our 
friends  in  the  Republican  leadership  to 
confine  the  use  of  corrections  day  to 
corrections,  not  use  it  for  expansion  of 
special  exemptions  in  current  law  to 
benefit  specific  constituents  of  specific 
Members. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  would  just  make  one  comment, 
that  in  the  meeting  of  the  Committee 
on  Commerce,  the  gentleman  from 
California  [Mr.  Waxman],  who  was  the 
chairman  of  the  subcommittee  during 
the  last  Congress  and  is  the  ranking 
member  of  it  this  time,  said  he  hoped 
he  would  see  the  bill  on  the  Corrections 
Day  Calendar.  So  the  Republican  lead- 
ership was  basically  following  his  ad- 
vice. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Maryland  [Mr.  Ehrlich]. 

Mr.  EHRLICH.  Madam  Speaker.  I  re- 
gret my  colleague  is  perplexed.  Maybe 
I  can  help  him  out  as  a  representative 
of  the  Speaker's  Corrections  Day  Com- 
mittee, which  is  a  bipartisan  organiza- 
tion, as  my  colleague  well  knows. 

This  is  the  classic  example  why  cor- 
rections day  was  put  together  by  the 
Speaker  and  this  leadership.  H.R.  3056 
is  very  narrow  in  scope.  It  is  certainly 
bipartisan  in  nature.  Not  only  is  the 
gentleman  from  California  [Mr.  Wax- 
man]  a  member  of  the  Committee  on 
Commerce,  but  he  is  a  member  of  the 
bipartisan  group  which  constitutes  in 
fact  the  corrections  day  advisory 
group. 

This  bill  is  a  technical,  commonsense 
bill  that  actually  saves  the  taxpayers 
money.  It  is  what  corrections  day  and 
the  entire  process  of  corrections  day  is 
all  about.  It  proves  to  the  American 
people  that  this  House  is  capable  of 
doing  things  expeditiously  and  fairly 
when  called  upon. 

Mr.  RICHARDSON.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  continue  this  dialog,  because 
the  reason  I  am  here  representing  the 
Committee  on  Commerce  is  because 
former  Chairman  Waxman,  former 
Chairman  Dingell.  object  to  this  pro- 
cedure. I  was  asked  by  the  committee 


to  represent  the  views  of  the  minority 
members  of  the  Committee  on  Com- 
merce—Chairman Henry  Waxman  is 
the  ranking  minority  member:  the  gen- 
tleman from  Michigan.  John  Dingell. 
is  the  ranking  minority  member  of  the 
full  committee — and  their  concern  with 
this  procedure. 

If  I  could  ask  my  colleague,  are  we 
not  talking  about  this  legislation  being 
a  specific  policy  change  in  effect  for 
certain  beneficiaries  in  a  State?  Is  that 
not  correct?  Are  we  not  talking  about 
a  policy  change? 

Mr.  EHRLICH.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  EHRLICH.  The  answer  is  cer- 
tainly yes,  but  that  is  not  exclusive  of 
the  jurisdiction  maintained  by  the  cor- 
rections committee.  I  missed  the  point 
the  gentleman  is  making.  I  can  reit- 
erate the  fact  that  whenever  a  correc- 
tions day  bill  is  reported  out  of  the 
Corrections  Day  Committee  to  the 
standing  subcommittee  of  the  House,  it 
is  done  in  a  bipartisan  way.  Certainly 
this  bill  was  done  in  a  likewise  manner, 
in  a  bipartisan  way.  I  remain  con- 
cerned on  this  side  as  to  why  the  gen- 
tleman is  perplexed. 

Mr.  RICHARDSON.  Madam  Speaker, 
let  me  be  perfectly  candid.  A  correc- 
tions day  implies  a  mistake.  This  is 
not  a  mistake.  This  is  policy  change. 

Would  the  gentleman  explain  to  me 
where  the  mistake  occurred?  If  we  pass 
a  piece  of  legislation,  it  is  to  advance  a 
policy.  The  implication  is.  and  the  gen- 
tleman knows,  that  a  Corrections  Day 
Calendar  is  to  correct  a  mistake. 
Where  is  a  mistake  in  this  legislation? 
Mr.  EHRLICH.  If  the  gentleman  will 
yield  further.  I  believe  the  gentleman 
is  actually  mistaken  with  respect  to 
his  interpretation  of  the  Corrections 
Day  Committee  and  the  Corrections 
Day  Calendar.  It  is  simply  not  limited 
to  mistakes.  It  certainly  can  include 
mistakes,  but  it  also  concerns  Federal 
regulations  that  may  in  fact  have  not 
been  mistakes  when  they  were  origi- 
nally promulgated  but  no  longer  make 
sense  given  the  passage  of  time  or  the 
change  of  circumstances  concerning 
any  particular  Federal  agency.  So  the 
answer  to  the  gentleman's  inquiry  is 
that  certainly  mistakes  can  be  taken 
care  of  on  the  Corrections  Day  Cal- 
endar but  the  Corrections  Day  Cal- 
endar is  not  limited  to.  quote-unquote, 
"mistakes." 

Mr.  RICHARDSON.  Madam  Speaker, 
I  remain  very  perplexed.  The  gen- 
tleman keeps  talking  about  bipartisan- 
ship. Policsrwise.  bipartlsanshipwise. 
we  are  gong  to  support  the  gentleman 
from  California  [Mr.  Riggs],  but  proce- 
durally I  am  here  to  object  to  the  use 
of  this  procedure  in  the  Corrections 
Day  Calendar. 

I  wish  my  colleague  would  stop  say- 
ing about  a  bipartisan  agreement  on 
the  process.  We  are  going  to  support 
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this  bill,  but  I  just  think  that  this  is 
highly  unusual.  There  are  several  sus- 
pensions. Would  the  gentlenaan  answer 
this  question;  I  do  not  know  if  he  is  on 
the  rules,  and  maybe  it  is  unfair  to  ask 
him:  Why  is  this  bill  not  on  the  Sus- 
pension Calendar?  On  the  14  bills  that 
we  will  be  doing  later  today,  why  is 
this  on  corrections  and  not  on  suspen- 
sion? 

Mr.  EHRLICH.  If  the  gentleman  will 
yield  further,  those  decisions  are  made 
at  a  higher  level  than  where  I  sit.  as 
the  gentleman  well  knows.  But,  quite 
frankly,  in  view  of  my  membership  on 
the  Corrections  Day  committee  and  my 
personal  knowledge  as  to  the  way  the 
Corrections  Day  advisory  committee 
operates,  we  certainly  have  not  had 
this  problem,  and  this  committee  has 
now  been  operating  for  well  over  a 
year. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman. I  just  want  to  raise  this.  We 
support  what  the  gentleman  from  Cali- 
fornia [Mr.  Riggs]  is  trying  to  do.  This 
is  again  a  major  policy  change.  As  the 
committee  of  jurisdiction,  we  will  not 
object.  We  just  would  like  to  be  con- 
sulted when  these  procedures  take 
place.  I  would  not  be  sitting  here  or 
standing  here.  Chairmen  Waxman  and 
Dingell  are  not  here.  I  was  asked  on 
their  behalf  to  please  voice  these  objec- 
tions. This  is  why  I  am  here. 

Mr.  MOORHEAD.  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD.  Madam  Speaker.  I 
obviously  do  not  have  any  choice  one 
way  or  the  other  in  the  operation  of 
the  House,  but  this  is  a  good  measure. 
It  is  something  that  will  do  good  for 
the  country.  I  appreciate  very  much 
the  gentleman  from  New  Mexico's  sup- 
port for  what  we  are  trying  to  do  even 
though  he  does  not  like  the  way  it  is 
being  done.  I  ask  for  an  aye  vote  on  the 
bill. 

Mr.  RICHARDSON.  The  gentleman  as 
usual  is  ver>'  persuasive,  and  he  is  a 
very  fine  Member.  I  just  want  to  make 
my  point. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Pursuant  to  the  rule, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MOORHEAD.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legrislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  H.R.  3056.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  she  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV.  Such  rollcall  votes,  if  postponed, 
will  be  taken  on  Wednesday.  Septem- 
ber 11.  1996. 


MONITORING  OF  STLT)ENT  RIGHT 
TO  KNOW  AND  CAMPUS  SECU- 
RITY ACT  OF  1990 

Mr.  GOODLENG.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  470)  expressing 
the  sense  of  the  Congress  that  the  De- 
partment of  Education  should  play  a 
more  active  role  in  monitoring  and  en- 
forcing compliance  with  the  provisions 
of  the  Higher  Education  Act  of  1965  re- 
lated to  campus  crime. 

The  Clerk  read  as  follows: 
H.  RES.  470 

Whereas  crime  on  our  Nation's  college 
campuses  is  a  growing  concern  among  stu- 
dents, parents,  and  educators; 

Whereas  Congress  passed  the  Student 
Right  to  Know  and  Campus  Securltj-  Act  In 
1990  so  that  students  and  parents  would  have 
access  to  Information  with  respect  to  crimes 
occurring  on  college  campuses; 

Whereas  Congress  Intended  that  Informa- 
tion on  crime  be  provided  so  that  students 
could  take  steps  to  protect  themselves  from 
becoming  victims; 

Whereas  Congress  was  particularly  con- 
cerned with  the  timely  reporting  to  students 
Instances  of  violent  crimes  occurring  on 
campus;  and 

Whereas  questions  have  been  raised  with 
respect  to  compliance  with  the  Campus  Se- 
curity Act  and  enforcement  by  the  Depart- 
ment of  Education:  Now,  therefore,  be  it 

Resolved.  That  in  order  for  students  to  have 
information  vital  for  their  own  safety  on  our 
Nation's  college  campuses,  it  is  the  sense  of 
the  Congress  that  the  Department  of  Edu- 
cation should  make  the  monitoring  of  com- 
pliance and  enforcement  of  the  provisions  of 
section  485(f)  of  the  Higher  Education  Act  of 
1965  with  respect  to  compiling  and  dissemi- 
nating required  crime  statistics  and  campus 
policies  a  priority. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Michigan  [Mr.  Kildee] 
each  will  control  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Today  we  are  considering  House  Res- 
olution 470,  expressing  the  sense  of  the 
Congress  that  the  Department  of  Edu- 
cation should  make  the  monitoring  of 
compliance  and  enforcement  of  the 
Crime  Awareness  and  Campus  Safety 
Security  Act  a  priority. 

It  is  most  appropriate  that  we  con- 
sider this  legislation  at  this  time.  This 
is  the  time  of  year  when  tens  of  thou- 
sands of  young  people  are  filling  col- 
lege and  university  csimpuses  through- 
out the  United  States. 

Many  of  these  students  are  away 
from  home  for  the  first  time.  They  are 
excited.  They  are  thinking  of  the 
friends  they  will  meet,  the  classes  they 
will  take,  school  activities  in  which 
they  will  participate,  and  other 
thoughts  which  normally  fill  the  minds 
of  college  students. 

Few,  if  any,  of  them  are  thinking 
that  they  could  be  the  victim  of  a 
crime  on  campus.  And  this  is  where  the 
problem  begins.  Colleges  and  univer- 
sities are  not  safe,  carefree  havens 
from  the  outside  world.  The  same 
crimes  which  occur  in  our  neighbor- 
hoods and  on  our  city  streets  take 
place  on  college  campuses.  Students 
are  robbed,  they  are  raped,  and  they 
are  murdered,  and  many  times  by  other 
students  and  many  times  under  the  in- 
fluence of  alcohol  and  other  drugs. 
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The  Crime  Awareness  and  Campus 
Security  Act  was  first  signed  into  law 
by  President  Bush  on  November  8.  1990. 
It  requires  institutions  of  higher  edu- 
cation participating  in  the  title  IV  stu- 
dent aid  programs  to  provide  yearly 
statistics  to  students,  faculty  and  pro- 
spective students  with  respect  to  the 
number  of  crimes  reported  on  campus 
in  the  following  categories;  Murder, 
forcible  and  non-forcible  sex  offenses, 
robbery,  aggravated  assault,  burglary, 
and  motor  vehicle  theft. 

In  addition  to  the  reporting  of  statis- 
tics, institutions  must  make  timely  re- 
ports to  the  campus  community  of 
those  crimes  considered  to  be  a  threat 
to  other  students  and  employees  in 
order  to  aid  in  the  prevention  of  fur- 
ther crimes  on  campus. 

Crimr  on  college  campuses  is  a  very 
seriou-  problem.  Witnesses  testifying 
at  a  June  hearing  on  campus  crime  be- 
fore the  Subcommittee  on  Postsecond- 
ary  Education,  Training  zuid  Life-long 
Learning  agreed  that  crime  is  a  major 
concern  of  students,  parents  and  col- 
lege administrators. 

During  this  hearing,  several  wit- 
nesses called  into  question  the  Depart- 
ment of  Education's  commitment  to 
enforcing  compliance  with  the  Campus 
Security  Act.  In  part,  their  concerns 
were  based  on  a  quote  by  the  Assistant 
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Secretary  for  the  Office  of  Postsecond- 
ary  Education  which  appeared  in  the 
New  York  Times  on  Jainuary  7.  1996. 
When  aisked  about  enforcement  of  the 
Campus  Security  Act.  the  Assistant 
Secretary  said,  "We  aren't  going  to  es- 
sentially establish  a  major  monitoring 
effort  in  this  area." 

I  share  the  concerns  expressed  by 
those  witnesses,  and  I  would  like  to  re- 
mind the  Assistant  Secretary  that  this 
law  was  enacted  for  a  reason.  Students 
were  being  raped,  murdered,  and  robbed 
on  our  Nation's  campuses,  and  this  in- 
formation was  being  hidden  from  other 
students.  Students  who  are  provided 
information  on  crime  on  campuses  can 
and  will  take  steps  to  protect  them- 
selves. If  they  axe  not  informed,  they 
can  become  victims  of  campus  crime. 

The  Department  of  Education  must 
make  certain  that  institutions  axe 
complying  with  the  Campus  Security 
Act.  Safety  of  students  must  be  the  No. 
1  priority.  If  the  Department  of  Edu- 
cation fails  to  fulfill  its  enforcement 
responsibilities,  we  will  have  to  con- 
sider other  measures  aimed  at  improv- 
ing safety  awareness  on  our  college 
campuses. 

One  such  measure  under  consider- 
ation is  the  Open  Campus  Police  Logs 
Act  of  1995.  This  bill,  introduced  by  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can], would  require  institutions  of 
higher  education  to  maintain  a  daily 
log  of  all  crimes  reported  to  their  po- 
lice or  security  department,  and  make 
such  logs  open  to  public  inspection. 

All  of  us  must  work  together  to  en- 
sure campus  safety  for  our  college  stu- 
dents, but  we  cannot  do  this  if  the  law 
is  not  being  enforced.  I  would  urge  my 
colleagues  to  support  passage  of  House 
Resolution  470. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madama  Speaker.  I  rise  in  support  of 
House  Resolution  470.  expressing  the 
sense  of  Congress  that  the  Department 
of  Education  should  play  a  more  active 
role  in  monitoring  and  enforcing  com- 
pliance of  the  Student  Right  to  Know 
and  Campus  Security  Act  of  1990. 
signed  into  law  by  President  George 
Bush. 

I  have  always  been  a  strong  sup- 
porter of  the  Student  Right  to  Know 
and  Campus  Security  Act  since  it  was 
enacted  6  years  ago.  and  believe  that  it 
is  important  for  the  Department  of 
Education  to  make  the  enforcement  of 
this  act  a  priority.  This  law  was  en- 
acted in  order  to  highlight  the  issue  of 
crime  on  campus  and  to  make  informa- 
tion about  campus  crime  and  campus 
security  policies  available  to  the  pub- 
lic. 

This  law  also  provides  incentives  for 
institutions  to  develop  safer  campus 
environments.  I  am  certain  that  this 
issue  will  be  revisited  again  during  the 
reautJiorization  of  the  Higher  Edu- 
cation  Act   next   Congress,    when   we 
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evaluate  this  program  and  its  effective- 
ness. 

We  must  continue  to  do  all  we  can  to 
protect  students  from  crime  on  our  Na- 
tion's college  campuses,  and  I  urge  my 
colleagues  to  support  this  resolution. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  4  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
time. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  House  Resolution  470.  This  im- 
l)ortant  measure  calls  our  attention  to 
the  problem  of  crime  on  our  college 
campuses  and  sends  a  message  to  the 
Department  of  Education  to  make  en- 
forcement of  the  Campus  Security  Act 
a  top  priority. 

I  commend  Chairman  Bux,  Goodling 
for  his  commitment  to  our  Nation's 
students,  from  kindergarten  through 
high  school,  in  transition  from  school 
to  the  job  market,  and  on  college  cam- 
puses in  pursuit  of  a  higher  education. 
He  is  a  man  who  believes  that  every 
child  in  America  deserves  the  best  edu- 
cation possible  in  a  safe  environment. 

Congressman  Goodling  introduced 
legislation  during  the  101st  Congress 
that  was  incorporated  into  the  Campus 
Security  Act  to  require  schools  that  re- 
ceive title  rV'  student  aid  to  compile 
and  distribute  campus  crime  data.  It  is 
essential  that  the  Department  of  Edu- 
cation promote  safety  awareness  by  en- 
forcing compliance  with  the  Campus 
Security  Act.  Students  must  be  in- 
formed about  crimes  that  have  been 
committed  on  their  college  campus  so 
they  can  take  precautions  to  prevent 
further  crimes  from  occurring. 

At  the  University  of  Maryland.  Presi- 
dent William  KirwaQ  recently  approved 
a  plan  to  install  video  surveillance 
cameras  on  the  College  Park  Campus. 
This  decision  followed  five  armed  rob- 
beries committed  on  campus  early  in 
the  year. 

There  also  has  been  an  increase  in 
the  number  of  rapes  at  the  university. 
As  cochair  of  the  Congressional  Caucus 
on  Women's  Issues.  I  have  long  been  a 
fighter  of  violence  against  women.  Dur- 
ing the  reauthorization  of  the  Higher 
Education  Act,  the  Campus  Security 
Act  was  amended  to  require  institu- 
tions to  develop  a  policy  regarding  sex- 
ual assaults.  Indeed,  it  is  a  necessity 
that  the  Department  of  Education  en- 
force compliance  with  this  provision. 

Listen  to  these  statistics:  one  forc- 
ible rape  is  reported  to  police  every  5 
minutes:  an  estimated  167,000  women 
were  raped  each  year  between  1979  and 
1987:  the  U.S.  Department  of  Justice  es- 
timates that  1  out  of  500  women  will  be 
a  victim  of  rape  by  a  stranger  during 
her  lifetime. 

Although  these  statistics  axe  not 
limited  to  college  campuses,  they  do 
focus  the  need  for  institutions  to  keep 


their  students  well-informed  about 
campus  crimes.  They  especially  focus 
attention  on  the  need  for  schools  to  de- 
velop policies  regarding  campus 
anticrime  programs  aimed  at  prevent- 
ing sexual  assaults. 

I  was  one  of  the  sponsors  of  the  Vio- 
lence Against  Women  Act  [VAWA], 
provisions  of  which  were  incorporated 
into  the  crime  bill  during  the  103d  Con- 
gress. One  of  those  provisions  calls  for 
a  national  baseline  studj'  on  campus 
sexual  assaults.  Tliis  study  would  ex- 
amine the  scope  of  the  problem  of  cam- 
pus assaults  and  the  effectiveness  of  in- 
stitutional policies  in  addressing  such 
crimes  and  protecting  the  victims.  En- 
forcement of  the  Campus  Security  Act 
by  the  Department  of  Education  would 
facilitate  the  baseline  study  on  campus 
sexual  assaults. 

The  litmus  test  of  the  90's  will  be 
how  we  restore  security  and  physical 
safety  to  our  youth  and  to  our  citizens, 
in  our  homes  and  in  our  schools.  We.  in 
Congress,  axe  constantly  engaged  in 
heated  debate  about  most  issues.  How- 
ever, I  think  that  we  can  all  agree  that 
support  for  House  Resolution  470  is  es- 
sential and  that  the  Department  of 
Education  should  actively  enforce  com- 
pliance with  the  Campus  Security  Act. 
Mr.  GOODLING.  Madam  Speaker,  I 
5rield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania. 
Madam  Speaker.  I  rise  in  strong  sup- 
port of  House  Resolution  470.  In  my 
view,  it  is  imperative  that  the  Depart- 
ment of  Education  actively  enforce 
compliance  of  the  Campus  Crime  and 
Security  Awareness  Act.  an  important 
tool  in  ensuring  our  young  people's 
safety  at  colleges  and  universities. 

Students  should  be  worrj-ing  about 
exams  and  term  papers,  not  their  per- 
sonal safety  on  campus.  Unfortunately, 
what  we  have  seen  as  a  general  trend  is 
that  campus  crime  has  been  on  the 
rise.  It  is  imperative  that  students,  fac- 
ulty, and  parents  axe  aware  of  the 
number  of  crimes  reported  on  campus 
within  the  prior  year.  This  is  impor- 
tant life-saving  information. 

The  101st  Congress  enacted  into  law 
the  Campus  Crime  and  Security  Aware- 
ness Act  as  part  of  the  Student  Right- 
to-Know  and  Campus  Security  Act. 
This  legislation  requires  that  any 
school  receiving  title  IV  funding  report 
to  any  faculty,  student,  and  perspec- 
tive students  that  request  it  a  yearly 
number  of  crimes  reported. 

Schools  axe  required  to  report  in  a 
timely  fashion  to  the  campus  commu- 
nity on  those  crimes  which  could  pose 
a  threat  to  other  students  or  faculty. 
This  offers  students,  the  institutions 
and  the  campus  community  an  oppor- 
tunity to  exchange  information  and 
take  precautions  to  prevent  future 
crimes. 

The  Department  of  Education,  in  n:iy 
view,  should  take  an  active  role  in 
monitoring  compliance  of  the  Campus 
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Security  Act  to  ensure  that  colleges 
and  universities  do  everjrthing  possible 
to  make  campuses  a  safe  and  secure 
learning  environment. 

Madam  Speaker.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  impor- 
tant resolution. 

Mr.  KILDEE.  Madam  Speaker,  I  srield 
2  minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

I  rise  in  strong  support  of  House  Res- 
olution 470.  This  legislation  expresses 
the  sense  of  Congress  of  the  importance 
of  requiring  colleges  and  universities 
to  receive  title  IV  student  aid  to  pro- 
vide yearly  crime  statistics.  Students, 
parents,  administrators,  faculty,  pro- 
spective students  and  the  communities 
surrounding  these  campuses  have  a 
right  to  know  the  crime  rate. 

In  1990,  Congress  passed  the  Student 
Right  to  Know  and  Campus  Security 
Act.  This  was  to  give  students,  parents 
and  employees  access  to  information 
on  campus  crimes.  In  addition,  insti- 
tutes of  higher  learning  were  required 
to  make  timely  reports  to  the  college 
community  of  crimes  committed  that 
axe  considered  a  threat  to  employees 
and  students. 

Unfortunately,  this  legislation  has 
not  been  as  strictly  enforced  as  it 
should  be.  House  Resolution  470  ex- 
presses the  sense  of  Congress  that  we 
must  make  a  priority  of  reporting 
crime  statistics  on  college  campuses. 
The  Department  of  Education  needs  to 
be  more  active  in  overseeing  and  ad- 
ministering these  laws,  as  campus 
crime  is  a  concern  we  all  share,  wheth- 
er we  live  in  Oregon  or  any  other  State 
of  this  great  country. 

This  legislation  will  allow  those  that 
live  and  work  around  college  campuses 
to  take  the  necessary  measures  to 
avoid  becoming  victims  themselves. 
Please  join  me  and  vote  "yes"  on 
House  Resolution  470. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  would  like  at  this 
point  to  appeal  to  all  the  presidents  of 
colleges  and  universities  to  stand  tall 
and  be  firm  against  those  who  would 
pressure  them,  be  they  coaches  on  the 
campus  or  alumni.  There  is  no  excuse 
for  some  outstanding  athlete  to  go  free 
after  battering  women  or  committing 
rape  or  breaking  laws  in  relationship 
to  alcohol  and  other  drugs.  To  use  the 
excuse  that  you  axe  trying  to  save  that 
individual  cannot  be  used  when  you  are 
thinking  about  the  other  thousands 
who  axe  there. 

As  a  high  school  principal  and  super- 
intendent, many  times  I  would  have 
liked  to  have  turned  my  head  on  some- 
thing that  someone  may  have  done  to 
try  to  give  that  person  still  one  more 
chance,  but  you  always  have  to  realize 
what  kind  of  an  example  does  that  set 
for  the  other  5,000  or  6,000  or  7,000  for 
whom  you  have  a  responsibility? 
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So  when  we  think  about  campus 
crime,  we  also  have  to  think  in  terms 
of  getting  those  who  are  leading  those 
institutions  to  stand  tall  against  tre- 
mendous pressure,  I  realize  that,  from 
coaches  and  from  the  alumni  associa- 
tions. 

Mr.  McKEON.  Madam  Speaker,  today,  the 
House  will  consider  House  Resolution  470 
which  deals  with  the  Student  Right  to  Know 
and  Campus  Security  Act. 

The  Student  Right  to  Know  and  Campus 
Security  Act  signed  into  law  by  President  Bush 
required  colleges  and  universities  throughout 
the  United  States  to  provide  their  students  in- 
formation on  campus  crime  statistics  and 
school  policies  related  to  campus  security. 
This  was  a  first  step  in  providing  students  nec- 
essary information  if  they  were  to  protect 
themselves  from  becoming  victims  of  campus 
crime. 

During  the  course  of  a  hearing  held  in  June 
by  the  Subcommittee  on  Postsecondary  Edu- 
cation, Training  and  Life-Long  Learning  which 
I  chair,  some  concerns  were  raised  that  col- 
leges and  universities  were  not  accurately  re- 
porting crime  statistics.  In  addition,  several  wit- 
nesses did  not  believe  that  the  Department  of 
Education  considered  the  enforcement  of  the 
Campus  Security  Act  a  priority. 

Since  that  June  hearing,  I  have  been  m  con- 
tact with  Seaetary  Riley  with  respect  to  en- 
forcement of  the  Campus  Security  Act.  The 
resolution  before  the  House  today,  puts  our 
support  on  the  record  for  the  actions  we  insist 
Secretary  Riley  take  with  respect  to  improving 
and  ensuring  compliance  with  the  Campus  Se- 
curity Act. 

We  intend  to  keep  a  close  watch  on  this 
issue.  I  think  that  we  all  agree  that  it  is  imper- 
ative that  colleges  and  universities  comply 
with  the  Campus  Security  Aa  if  we  are  going 
to  accomplish  our  goal  of  protecting  students. 

I  would  also  like  to  submit  for  the  Record 
a  letter  received  from  the  International  Asso- 
ciation of  Campus  Law  Enforcement  Adminis- 
trators [lACLEA]  in  support  of  House  Resolu- 
tion 470. 

lvtern.miokal  association  of 
Campus  Law  Enforcement  Ad- 
.ministrators, 

Hartford.  CT.  July  30. 1996. 

Hon.  WILLIAM  GOODLING. 

U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congress.man  Goodling:  It  is  my 
pleasure  to  write  to  express  support  for 
House  Resolution  470  on  l)ehalf  of  the  Inter- 
national Association  of  Campus  Law  En- 
forcement Administrators  and  current 
lACLEA  President  Yvon  McNlcoil  of  the  Uni- 
versity of  Ottawa. 

lACLEA  exists  to  promote  the  common  In- 
terest In.  and  public  education  concerning, 
the  administration  of  law  enforcement  pro- 
grams including  the  operation  and  develop- 
ment of  life  safety  and  property  safety  pro- 
grams on  college  and  university  campuses.  It 
has  long  been  the  position  of  our  Association 
that  statistical  information  developed  from 
campus  law  enforcement  records  and  crime 
reports  should  be  made  available  to  the 
meml)ers  of  the  community,  and  that  an 
awareness  of  criminal  incidents  which  are 
occurring  will  enable  community  members 
to  take  appropriate  precautions  to  avoid  be- 
coming victims  themselves. 

Although  not  perfect,  the  provisions  of  sec- 
tion 485(n  of  the  Higher  Education  of  1965 


with  respect  to  compiling  and  disseminating 
campus  crime  statistics  and  security  policies 
represent  a  reasonable  prescription  for  the 
framework  of  a  program  of  safety  awareness 
at  postsecondary  institutions.  Many  college 
and  university  security  awareness  programs 
go  well  beyond  the  minimum  provisions  es- 
tablished by  statute,  but  there  is  undoubt- 
edly room  for  improvement  in  some  quar- 
ters. An  active  program  of  compliance  mon- 
itoring on  the  part  of  the  US  Department  of 
Education  should  lead  to  better  information 
exchange  regarding  the  Intent  of  the  statute 
and  the  Identification  of  approaches  which 
could  serve  as  models  for  institutions  whose 
campus  security  programs  may  benefit  from 
enhancement. 

lACLEA  would  be  pleased  to  assist  is  this 
endeavor  In  any  possible. 
Sincerely. 

DOUGLAS  F.  TUTTLE. 

Immediate  Past  President.  I  AC  LEA. 

Mr.  DUNCAN.  Madam  Speaker,  I  rise  in 
strong  support  of  this  resolution.  I  believe  it  is 
very  important  that  we  provide  the  public  ac- 
cess to  information  about  the  cnme  on  the 
campuses  of  our  Nation's  colleges  and  univer- 
sities. 

When  a  family  chooses  to  move  to  a  new 
town  or  city,  they  base  that  decision  on  many 
factors  including  cnme  rates.  When  a  family 
begins  to  decide  what  college  or  university 
they  will  choose,  they  also  should  have  the 
right  to  know  about  the  crime  rate  of  that  area. 

I  have  been  working  very  hard  with  my  col- 
leagues on  this  issue.  In  fact,  I  introduced  leg- 
islation, the  Open  Campus  Police  Logs  Act  of 
1995,  which  would  require  colleges  and  uni- 
versities to  maintain  a  daily  log  of  all  cnmes 
committed  and  make  these  logs  available  for 
public  inspection. 

This  resolution,  of  which  I  am  a  cosponsor, 
will  ensure  that  the  Department  of  Education 
enforces  the  Campus  Security  Act  that  re- 
quires institutions  to  make  cnme  statistics 
available  on  a  yeariy  oasis. 

I  certainly  believe  this  is  a  step  in  the  right 
direction. 

Many  States  have  already  enacted  laws 
which  require  colleges  and  universities  to 
make  crime  statistics  public.  I  believe  every 
mother  and  father  in  this  country  should  have 
the  right  to  know  whether  or  not  the  school 
they  are  sending  their  child  to  is  a  safe  one. 

I  think  that  each  student  should  be  able  to 
know  what  kind  of  cnmes  have  been  commit- 
ted on  his  or  her  campus.  I  also  believe  they 
should  have  access  to  information  that  will  tell 
them  where  these  cnmes  are  committed.  This 
will  only  help  each  individual  student  to  take 
the  necessary  safety  precautions  to  protect 
him  or  herself. 

Madam  Speaker,  I  want  to  thank  my  col- 
leagues for  their  hard  work  on  this  issue. 

I  urge  the  passage  of  this  resolution,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Madame  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  that 
the  House  suspend  the  rules  and  agree 
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to  the  resolution.  House  Resolution 
470. 

The  question  was  taken. 

Mr.  GOODLING.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


STUDENT  DEBT  REDUCTION  ACT 
OF  1996 

Mr.  GOODLING.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3863)  to  amend  the  Higher 
Education  Act  of  1965  to  permit  lenders 
under  the  unsubsidized  Federal  Family 
Education  Loan  Program  to  pay  origi- 
nation fees  on  behalf  of  borrowers,  as 
amended. 

The  Clerk  will  read  as  follows: 
H.R.  3863 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Debt  Reduction  Act  of  1996". 
SEC.  2.  LIN'SUBSIDIZED  STUDENT  LOANS. 

(a)  AMENDMENT.— Paragraph  (1)  of  section 
428H(f)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1078-8(f)(l))  is  amended  to  read  as 
follows; 

••(1)   AMOUNT  OF   ORlGIN.'kTION    FEE.— Except 

as  provided  in  paragraph  (5),  an  origination 
fee  shall  be  paid  to  the  Secretary  with  re- 
spect to  each  loan  under  this  section  In  the 
amount  of  3.0  percent  of  the  principal 
amount  of  the  loan.  Each  lender  under  this 
section  is  authorized  to  charge  the  borrower 
for  such  origination  fee.  provided  that  the 
lender  assesses  the  same  fee  to  all  student 
borrowers.  Any  such  fee  charged  to  the  bor- 
rower shall  be  deducted  proportionately  from 
each  Installment  payment  of  the  proceeds  of 
the  loan  prior  to  payment  to  the  borrower.". 

(b)  CONFOR.MING  A.MENDMENTS.— Section 
428H(f)  of  such  Act  is  further  amended— 

(1)  In  paragraph  (3),  by  striking  ■•the  origi- 
nation fee""  and  inserting  "any  origination 
fee  that  is  charged  to  the  t)orrower"; 

(2)  In  paragraph  (4).  by  striking  ••origina- 
tion fees  authorized  to  be  collected  from  bor- 
rowers"" and  inserting  ••origination  fees  re- 
quired under  paragraph  (1)'";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(6)  Exception.— Notwithstanding  para- 
graph (1).  a  lender  may  assess  a  lesser  origi- 
nation fee  for  a  borrower  demonstrating 
greater  financial  need  as  determined  by  such 
borrower's  adjusted  gross  family  income.". 

(c)  Report  on  COMPETirrvE  allocation.— 
Within  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Education  shall 
submit  to  each  House  of  the  Congress  a  legis- 
lative proposal  that  would  permit  the  Sec- 
retary to  allocate  the  right  to  make  sub- 
sidized and  unsubsidized  student  loans  on  the 
basis  of  competitive  bidding.  Such  proposal 
shall  include  provision  to  ensure  that  any 
payments  received  from  such  competitive 
bidding  are  equally  allocated  to  deficit  re- 
duction and  to  pro  rata  reduction  of  origina- 
tion fees  In  both  guaranteed  and  direct  stu- 
dent loans. 

SEC.  3.  STUDY  OF  LOAN  FEES. 

(a)  Study  Required.— The  Secretary  of 
Education  shall  conduct  a  statistical  analy- 
sis of  the  subsidized  and  unsubsidized  stu- 
dent loan  programs  under  part  B  of  title  IV 
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of  the  Higher  Education  Act  of  1965  to  gather 
data  on  lenders'  use  of  loan  fees  and  to  deter- 
mine if  there  are  any  anomalies  that  would 
Indicate  any  institutional,  programmatic  or 
socioeconomic  discrimination  in  the  assess- 
ing or  waiving  such  fees. 

(b)  Report.— The  Secretary  of  Education 
shall  submit  to  each  House  of  the  Congress  a 
report  on  the  study  required  by  subsection 
(a)  within  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(c)  STATiS'ncAL  Characteristics  To  Be 
Stvdied.- In  conducting  the  study  required 
by  subsection  (a),  the  Secretary  of  Education 
shall  compare  recipients  of  loans  on  the 
basis  of  Income,  residence  location,  type  and 
location  of  higher  education,  program  of  in- 
struction and  type  of  lender. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Michigan  [Mr.  Kildee] 
each  vrill  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

n  1445 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  what  time  I  may  consume 
and  would  preface  my  remarks  by  say- 
ing, as  the  last  bill,  here  is  another  bill 
that  is  a  bipartisan  bill  coming  from 
my  committee.  Seems  that  every  day 
we  are  here  with  a  bipartisan  effort 
coming  from  my  committee. 

Today  we  are  taking  up  the  Student 
Debt  Reduction  Act  of  1996.  This  bill 
will  allow  student  loan  lenders  or  any 
other  interested  party  to  pay  the  origi- 
nation fees  charged  to  students  who 
borrow  unsubsidized  Stafford  Loans. 
This  practice  is  already  allowed  for 
subsidized  Stafford  Loans,  but  a  De- 
partment of  Education  ruling  has  pro- 
hibited this  benefit  to  students  who 
borrow  unsubsidized  Stafford  Loans. 
By  enacting  this  bill,  we  are  simply  ex- 
tending the  same  benefits  to  unsub- 
sidized loan  borrowers. 

It  is  rather  timely  that  we  should  be 
considering  this  bill  today,  just  as  mil- 
lions of  students  are  making  their  way 
to  college  campuses  all  across  the 
country.  And  as  they  make  their  way, 
we  are  all  painfully  aware  of  their 
growing  concern  about  paying  the  bills 
for  tuition,  room  and  board,  books  and 
basic  living  necessities.  This  bill  aims 
to  ease  some  of  that  concern  by  getting 
more  cash  in  the  hands  of  students. 

Madam  Speaker,  anyone  who  reads 
the  newspaper  or  watches  television 
knows  that  college  costs  are  a  growing 
concern  among  families.  A  recent  GAO 
study  of  college  costs  found  that  tui- 
tion at  4-year  public  colleges  and  uni- 
versities has  increased  234  percent  over 
the  last  14  years.  Compare  that  to  me- 
dian household  income  which  rose  82 
I)ercent  and  the  Consumer  Price  Index 
which  rose  only  74  percent  over  the 
same  time  period,  and  it  is  easy  to  un- 
derstand the  growing  concern  over  the 
cost  of  a  college  education. 

That  is  why  I  am  especially  pleased 
that  my  committee  reported  out  the 
Student  Debt  Reduction  Act  by  a  unan- 


imous vote  of  34  yeas  to  0  noes.  This 
bill  fosters  comipetition  among  student 
loan  lenders  which  directly  results  in 
monetary  benefits  to  students.  For  ex- 
ample, a  student  who  borrows  an  un- 
subsidized loan  of  $6,625  receives  an  up- 
front fee  reduction  of  $198.75.  If  this 
same  student  borrows  the  maximum  al- 
lowed for  an  unsubsidized  loan  over  4 
years  of  college,  the  fee  reduction  will 
amount  to  $1,053.75.  That  is  cash  in  stu- 
dents hands  that  can  be  used  for  edu- 
cational expenses. 

In  addition  to  these  savings,  this 
House  approved  another  increase  to  the 
Pell  grant  program  in  addition  to  last 
year's  increase  so  that  students  may 
receive  the  highest  Pell  grant  maxi- 
mum in  the  history  of  the  program. 
This  House  also  approved  a  $68  million 
increase  for  the  work  study  program  so 
that  more  students  may  obtain  job  re- 
lated exi)erience  while  enrolled  in  col- 
lege. Efforts  such  as  these  simply  reaf- 
firm our  commitment  to  higher  edu- 
cation in  this  country. 

In  conclusion,  I  just  want  to  talk 
briefly  about  the  impact  of  this  legisla- 
tion on  students  in  Pennsylvania.  A 
program  to  help  students  and  their 
families  operated  for  1  year  before  the 
Department  of  Education  issued  its 
ruling  with  respect  to  unsubsidized 
loans.  That  programs  helped  36.929  stu- 
dents from  families  with  incomes 
under  $21,000  by  paying  a  portion  of  the 
originating  fees.  Those  students  had  an 
extra  $2.1  million  to  use  toward  their 
college  education  expenses. 

In  Pennsylvania,  the  program  will 
continue  on  for  27,601  of  those  students. 
Unfortunately,  without  this  legrisla- 
tion,  9,328  needy  students  who  received 
unsubsidized  loans  will  not  be  allowed 
to  benefit  from  the  program  and  will  be 
forced  to  pay  higher  up-front  fees. 
There  is  no  reason  this  should  happen. 
We  have  an  opportunity  to  see  that  it 
does  not  by  voting  for  the  Student 
Debt  Reduction  Act. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  3863.  the  Student  Debt  Reduction 
Act,  even  though  I  continue  to  have 
reservations  about  the  timing  of  the 
legislation  in  light  of  the  upcoming  re- 
authorization of  the  Higher  Education 
Act  next  year. 

My  colleagues  on  the  other  side  of 
the  aisle  claim  this  bill  corrects  a  sim- 
ple technical  problem,  but  I  believe  it 
does  much  more  than  that.  This  legis- 
lation has  the  admirable  intent  of  re- 
ducing college  costs  for  students, 
which  I  am  always  in  favor  of,  but  it 
also  has  significant  policy  implications 
for  student  loan  programs  which  have 
not  been  examined  at  either  sub- 
conrunittee  or  full  committee  levels. 

Throughout  the  coimtry,  students 
and  their  families  are  facing  increasing 
college  costs  and  declining  Federal  aid. 
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Democrats.  Madam  Speaker,  have  al- 
ways been  supportive  of  expanding  op- 
portvmities  for  all  students  in  Federal 
financial  aid  programs.  I.  for  one. 
would  like  to  see  the  elimination  of 
this  loan  origination  fee  altogether  ajid 
will  make  this  a  priority  issue  during 
next  year's  reauthorization. 

Madam  Speaker.  I  am  concerned  that 
this  bill  as  written  would  permit  lend- 
ers to  pay  origination  fees  for  some 
students  but  would  not  provide  this 
same  opportunity  for  students  who  re- 
ceive loans  under  the  direct  loan  pro- 
gram. We  should  have  a  level  playing 
field  in  the  student  loan  arena,  and 
this  bill  upsets  that  equal  ground.  I  be- 
lieve. 

Despite  its  flaws,  however,  this  legis- 
lation has  the  potential.  Madam 
Speaker,  of  lowering  college  costs  for 
students,  and  I  urge  my  colleagues  to 
support  it. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  speaker,  I 
yield  myself  30  seconds  just  to  say 
that,  if  there  was  ever  a  time  to  try  to 
level  the  playing  field,  it  is  now,  be- 
cause the  direct  lending  advocates  in 
the  ^Tiite  House  have  made  it  very 
clear  that  they  are  going  to  do  every- 
thing they  possibly  can  to  eliminate 
every  other  possibility. 

So  this  will  be  leveling  that  playing 
field  that  they  have  positively  piled  up 
rocks  and  mounds  and  so  on  to  make 
sure  that  any  other  program  cannot 

SllCC66(i. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Greenv^ood,  a  member  of  the  commit- 
tee. 

Mr.  GREENWOOD.  Madam  Speaker,  I 
thank  the  chairman  of  the  full  com- 
mittee for  yielding  me  this  time. 

Madam  Speaker.  H.R.  3863.  the  Stu- 
dent Debt  Reduction  Act  of  1996.  will 
allow  students  to  receive  lower-cost 
unsubsidized  student  loans  by  permit- 
ting lenders  in  the  Federal  Family 
Education  Loan  Program  to  waive  or 
reduce  origination  fees.  The  savings  to 
our  students  may  be  the  full  origina- 
tion fee,  which  is  3  percent  of  the  total 
loan  amount. 

Since  budgetary  concerns  are  para- 
mount today,  as  they  should  be.  it  is 
important  to  note  that  H.R.  3863  is 
budget  neutral.  It  will  not  increase  or 
decrease  the  amount  of  student  fee  rev- 
enues collected  and  transmitted  to  the 
Federal  Government,  but  it  will  in- 
crease the  amount  of  funds  transmitted 
to  our  hard-working  middle-class  col- 
lege students  and  their  families. 

Republicans  in  Congress  are  working 
to  make  college  more  affordable  for 
middle-class  families  struggling  to  af- 
ford their  children  the  opportunity  pro- 
vided by  a  college  degree,  and  this  bill 
is  an  excellent  example  of  our  work. 

Madam  Speaker,  current  law  states 
that  a  lender  may  charge  a  student 
borrower  an  origination  fee  on  a  sub- 
sidized student  loan  but  shall  charge  a 
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student  borrower  of  an  unsubsidized 
loan.  This  bill  will  close  a  loophole  in 
the  law  by  allowing  lenders  to  treat 
unsubsidized  loans  the  same  as  sub- 
sidized loans  and  in  the  process  permit 
struggling  middle-class  families  and 
students  the  same  return  as  lower-in- 
come borrowers. 

Under  this  bill  we  will  allow  the  full 
amount  of  the  student  loan  to  flow  to 
middle-class  students,  we  can  encour- 
age competition  among  student  loan 
lenders,  and  we  can  guarantee  that  the 
t3rpe  of  relief  permitted  under  a  sub- 
sidized loan  will  now  be  permitted 
under  an  unsubsidized  loan. 

This  is  a  commonsense  plan  to  put 
money  in  the  pockets  of  students  to 
pay  educational  expenses. 

Madam  Speaker,  the  bottom  line  of 
this  bill  is  fairly  straightforward.  It  is 
good  business  for  banks  to  make  these 
loans.  They  are  guaranteed  by  the  Fed- 
eral Government,  and  they  profit  from 
the  interest  paid  by  the  students.  Be- 
cause it  is  good  business  and  attractive 
business  for  the  banks,  we  think  this 
provision  will  allow  them  to  compete 
for  the  business  by  offering  to  waive  all 
or  part  of  the  3  percent  loan  And  for  a 
student  borrowing  the  maximum 
amount  for  4  years,  that  thousand  dol- 
lar difference  can  mean  a  great  dif- 
ference in  the  ability  of  that  student  to 
have  the  books  and  the  other  resources 
needed  for  their  education.  For  that 
reason.  I  rise  to  support  H.R.  3863. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  RiGGS],  another  mem- 
ber of  the  conrmiittee. 

Mr.  RIGGS.  Madam  Speaker.  I  have 
to  tell  my  colleagues  that  I  am  genu- 
inely confused  with  this  legislation  on 
the  floor  today,  because  I  would  have 
sworn  I  have  been  seeing  and  hearing 
radio  and  television  ads  in  my  congres- 
sional district  and  in  congressional  dis- 
tricts around  the  country,  of  course  all 
held  by  incumbent  Republicans,  run  by 
the  AFLr-CIO.  the  big  labor  bosses  of 
the  AFLr-CIO  based  back  here  in  Wash- 
ington, who  have  practically  become 
the  campaign  arm  of  the  national 
Democratic  Party  and  the  Clinton  re- 
election campaign,  accusing  us  of  cut- 
ting funding  for  student  loans. 

So  I  am  genuinely  confused.  I 
thought  our  7-year  plan  for  balancing 
the  Federal  budget  increased  taxpayer 
funding  for  student  loans  by  50  percent, 
or  J12  billion,  from  S24  billion  today  to 
$36  billion  7  years  from  now. 

As  the  chairman  just  pointed  out.  we 
have  increased  funding  for  the  maxi- 
mum Pell  Grant  award  to  the  highest 
level  in  our  country's  history.  We  have 
level  funded  the  TRIO  Program  for  col- 
lege-bound minorities.  And  today  we 
bring  this  legislation,  the  Student  Debt 
Reduction  Act.  to  the  floor,  which  al- 
lows lenders  in  the  student  loan  pro- 
gram to  pay  origination  fees  charged  to 
students  who  obtain  unsubsidized.  that 
is  to  say  a  situation  where  the  student 


is  responsible  for  the  interest,  to  pay 
origination  fees  charged  to  students 
who  obtain  unsubsidized  Stafford 
loans. 

Madam  Speaker,  this  bill  is  good  leg- 
islation. It  increases  competition  in 
the  student  loan  program,  and  it  low- 
ers costs  for  college  students,  making  a 
college  education  for  all  Americans 
more  accessible  and  more  affordable. 

So,  Madam  Speaker.  I  am  very  con- 
fused. To  hear  the  rhetoric  that  has 
been  coming  out  of  Washington  by  the 
national  Democratic  Party  and  their 
liberal  special  interest  allies,  one 
would  be  led  to  believe  that  all  we  have 
been  doing  is  cutting  or  gutting  tax- 
payer funding  for  student  financial  aid, 
w^hen  nothing  could  be  further  from  the 
truth. 

Republicans  do  care  about  making  a 
college  education  more  affordable  for 
our  young  people.  We  realize  it  is  a 
good  investment,  a  farsighted  invest- 
ment of  the  taxpayer's  dollar.  That  is 
why  we  have  made  that  in  fact  a  prior- 
ity in  this  session  of  Congress,  the 
rhetoric  of  our  colleagues  notwith- 
standing. 

All  I  would  say  in  conclusion  is  that 
those  who  want  to  continue  to  main- 
tain that  we  are  cutting  taxpayer  fund- 
ing for  student  financial  aid  ought  to 
go  back  to  school  because  they  cannot 
do  their  math. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania.  Chairman  Clinger. 

Mr.  CLINGER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  Let  me  first  commend  my 
distinguished  colleague  from  Pennsyl- 
vania, Chairman  Goodling.  for  bring- 
ing this  very  important  legislation  be- 
fore us  today  and  for  his  long  leader- 
ship on  education  issues  throughout 
his  tenure  in  Congress.  He  has  made  a 
great  contribution  to  improving  edu- 
cation in  this  country  at  all  levels. 

I  also  want  to  recognize  my  fellow 
sponsors  of  the  bill,  the  gentleman 
from  Pennsylvania.  Congressmen 
Greenwood.  Fatt.'vh.  and  Gekas,  the 
gentleman  from  California,  Mr. 
McKeon,  the  gentleman  from  Illinois, 
Mr.  Fawell.  and  others  for  their  com- 
mitment to  our  Nation's  students. 

I  am  pleased  to  share  my  support  for 
the  Student  Debt  Reduction  Act  of 
1996.  The  bill  brings  together  two 
issues  that  have  had  the  highest  prior- 
ity, my  highest  priority  during  my  18 
years  in  Congress:  education  and  debt 
reduction.  There  is  no  greater  gift  to 
our  young  people  than  an  education. 
By  reducing  individual  cost  to  stu- 
dents, we  are  giving  students  the 
chance  to  focus  on  their  education  in- 
stead of  how  they  are  going  to  pay  for 
it. 

Specifically,  the  bill  allows  lenders 
in  the  student  loan  program  to  i>ay 
origination  fees  charged  to  students 
who  obtain  unsubsidized  Stafford,  so- 
called  Stafford  loans,  and  in  so  doing 


we  are  lowering  the  cost  to  students 
and  increasing  competition  within  the 
student  loan  program  by  making  un- 
subsidized loans  an  equal  player,  all 
while  adding  no  cost,  repeat,  no  cost  to 
the  Federal  Government. 

So  as  a  Congressman  who  represents 
literally  countless  higher  educational 
institutions,  Penn  State,  Bucknell,  and 
many  others.  I  know  the  overwhelming 
feelings  that  are  associated  with  pay- 
ing for  an  education. 

This  minor  and.  really,  technical 
change  to  existing  law  will  help  thou- 
sands of  students  in  Pennsylvania  and 
hundreds  of  thousands  of  students  na- 
tionwide who  have  been  treated  unfa- 
vorably until  this  point  in  time. 

D  1500 

I  am  proud  to  be  a  cosponsor  of  the 
Student  Debt  Reduction  Act,  and  urge 
my  colleagues  to  support  it  overwhelm- 
ingly and  make  education  more  afford- 
able and  available  for  an  even  greater 
number  of  students. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania. 
Madam  Speaker,  it  is  with  great  pleas- 
ure that  I  rise  today  in  strong  support 
of  H.R.  3863,  the  Student  Debt  Reduc- 
tion Act.  Access  to  a  college  education 
for  young  Americans  regardless  of 
background  is  key  to  the  American 
dream,  but  the  cost  of  higher  education 
is  making  it  harder  for  many  middle- 
class  families  to  pay  for  tuition,  and 
many  students  end  up  saddled  with  a 
debt  burden  that  limits  ultimately 
their  choices. 

I  am  proud  to  be  a  cosponsor  of  this 
important  legislation  introduced  by 
the  chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties which,  in  effect,  will  allow  lenders 
to  waive  or  reduce  the  origination  fee 
on  unsubsidized  Stafford  loans  by  pay- 
ing the  fee  for  a  student.  Lenders  are 
already  permitted  to  pay  the  origina- 
tion fees  charged  to  a  student  who  ob- 
tains a  subsidized  Stafford  loan.  This 
legislation  simply  extends  the  same 
consideration  to  those  borrowers  of  un- 
subsidized loans. 

As  a  result  of  this  legislation,  stu- 
dents will  find  themselves  with  more 
money  for  educational  costs.  With  the 
cost  of  college  education  on  the  rise, 
that  money  can  be  put  to  good  use. 

The  savings  to  an  individual  student 
may  be  as  much  as  the  full  origination 
fee  of  3  percent  of  the  loan  amount. 
Students  will  be  able  to  use  their  stu- 
dent loans  for  what  they  were  in- 
tended, to  pay  for  a  college  education. 
This  legislation  encourages  competi- 
tion by  loan  providers  to  the  great  ben- 
efit of  students  who  are  able  to  reduce 
their  education  financing  costs. 

Madam  Speaker.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  impor- 
tant legislation.  It  provides  Congress 
with  an  opportunity  to  give  students 
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the  best  possible  financial  aid  packages 
by  encouraging  competition  between 
lenders  of  unsubsidized  and  subsidized 
Stafford  loans. 

Mr.  KILDEE.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  GOODLING  and  I  work  closely  to- 
gether and  we  have  had  a  nice  biparti- 
san spirit  out  here  on  two  bills.  It  is  re- 
grettable that  the  gentleman  from 
California  [Mr.  RiGGS]  had  to  inject  a 
bit  of  partisanship  in  this,  attacking, 
among  other  things,  the  AFL-CIO.  This 
bill  is  too  important  to  inject  those 
matters  into  this. 

I  regret  that  Mr.  RiGGS,  the  gen- 
tleman from  California,  did  this.  I  want 
to  remind  him  that  he  himself  voted 
last  year  on  the  reconciliation  bill  that 
left  the  House  for  a  $10  billion  cut  in 
student  loans,  including  the  in-school 
interest  subsidy.  So  let  us  try  to  get 
this  bill  passed. 

Mr.  GOODLING  and  I  worked  very 
closely  together.  I  regret  this  injection 
of  partisanship.  I  urge  passage  of  this 
bill. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  myself  1  minute,  just  to  again 
offer  another  challenge  on  this  legisla- 
tion to  college  and  university  presi- 
dents by  repeating  what  I  said  earlier: 
A  GAO  study  of  college  costs  found 
that  tuition  at  4-year  public  colleges 
and  universities  has  increased  234  per- 
cent over  the  last  14  years,  but  the  me- 
dian house  income  rose  only  82  percent 
and  the  Consumer  Price  Index  rose 
only  74  percent.  This  committee  wants 
to  know  why  the  dramatic  increases  in 
college  costs,  and  we  want  to  get  a 
handle  on  that  so  that  more  students 
will  have  an  opportunity  to  attend  a  4- 
year  institution  and  graduate  from  a  4- 
year  institution,  because  the  number  of 
dropouts  from  4-year  institutions  has 
reached  an  all-time  high. 

Mr.  MCKEON.  Madam  Speaker,  today  I  rise 
in  support  of  H.R.  3863,  the  Student  Debt  Re- 
duction Act.  This  legislation,  which  i  cospon- 
sored  along  with  Chairman  Goodung  and 
other  House  colleagues,  allows  lenders  or 
other  interested  parties  to  pay  the  origination 
fees  charged  to  a  student  upon  obtaining  an 
unsubsidized  Stafford  toan. 

Currently,  lenders  are  allowed  to  pay  the 
origination  fees  on  behalf  of  students  who  bor- 
row subsidized  Stafford  loans.  I  was  quite  sur- 
prised to  learn  that  the  Higher  Education  Act, 
as  interpreted  by  the  Department  of  Edu- 
cation, did  not  provide  the  same  benefit  for 
students  borrowing  unsubsidized  Stafford 
loans. 

I  support  this  legislation  for  several  reasons. 
Most  importantly,  it  results  in  lower  costs  for 
students.  At  a  time  when  students  and  parents 
everywhere  are  worrying  about  paying  for  col- 
lege, every  extra  dollar  becomes  more  and 
more  important.  It  also  specifically  prohibits 
any  discrimination  on  the  part  of  lenders  when 
offering  programs  that  reduce  a  student's 
origination  fees.  Lastly,  the  bill  results  in  in- 
creased competition  among  lender  in  the  stu- 


dent loan  program,  at  no  increased  cost  to  the 
Federal  Government. 

This  simple  change  to  the  Higher  Education 
Act  could  mean  a  great  deal  to  college  stu- 
dents across  the  country.  I  urge  all  of  my  col- 
leagues to  support  the  Student  Debt  Reduc- 
tion Act. 

Mr.  ANDREWS.  Madam  Speaker,  I  share 
the  laudable  goal  of  H.R.  3863,  to  reduce  the 
costs  to  students  of  borrowing  for  educatwnal 
expenses,  and  I  applaud  the  Committee  on 
Economc  and  Educational  Opportunities  for 
its  efforts  to  achieve  this  goal  by  cutting  stu- 
dent loan  fees.  I  would  note  that  student  loan 
origination  fees  were  initially  intended  as  a 
temporary  measure,  and  it  is  high  time  that  we 
repeal  this  tax  on  borrowing  for  all  students. 
However,  this  legislation  remains  flawed,  be- 
cause it  will  aeate  an  unpredictable  and  urv 
equal  student  loan  system,  in  which  some  stu- 
dents will  see  their  loan  fees  cut,  while  other 
students  will  receive  no  benefit. 

As  originally  written  H.R.  3863  would  have 
given  lenders  the  discretion  to  pay  loan  ongi- 
nation  fees  for  some  borrowers  but  not  others. 
In  all  likelihood,  the  lenders  would  waive  the 
fee  for  the  most  affluent  students,  who  are 
better  lending  nsks.  in  order  to  attract  their 
business.  Thus,  the  most  needy  students 
would  have  been  required  to  pay  more  to  par- 
ticipate in  the  same  lending  programs  as  afflu- 
ent students.  Thus,  the  bill  woukJ  have  created 
incentives  for  lenders  to  pay  the  fee  for  stu- 
dents who  are  perceived  as  better  lending 
nsks.  As  a  result,  certain  institutions  would 
have  a  competitive  advantage  over  others. 
This  would  have  forced  smaller  lenders  out  of 
business,  and  might  have  led  to  less  access 
to  loans  for  needy  students. 

To  address  these  concems  about  potential 
discnmination  among  students  and  schools,  I 
offered  an  amendment  in  committee,  which  I 
was  pleased  was  adopted,  to  help  prevent  this 
possible  unintended  consequence  of  H.R. 
3863.  My  amendment  makes  dear  that  lend- 
ers cannot  vary  the  fee  that  they  charge  to 
student  borrowers  based  on  their  credit  risk. 
Additionally,  my  amendment  gives  the  lender 
some  discretion  to  further  cut  the  origination 
fee  for  some  student  borrowers  if  they,  in  fact, 
show  a  greater  need.  Lenders,  thus,  are  pro- 
hibited from  discriminating  against  lower-in- 
come students  and  are  empowered  to  offer 
them  further  assistance  at  their  discretk>n. 

Unfortunately,  the  bill  as  currently  written 
would  permit  lenders  to  pay  origination  fees 
for  some  students,  but  would  not  provide  the 
same  opportunity  for  cost  savings  to  students 
who  receive  loans  under  the  Direct  Loan  Pro- 
gram. The  result  will  be  discnminatkjn  among 
students  based  on  the  program  from  which 
they  receive  their  student  loans. 

Students,  colleges  and  universities,  and  the 
taxpayers  are  best  served  if  there  is  free, 
open  competition  and  choice.  Competition 
means  that  students  and  families  can  evaluate 
all  the  different  loan  options  available  to  them 
and  make  the  choice  that  is  best  for  them.  To 
ensure  free  competition  in  the  student  loan 
arena,  the  basic  ground  rules  should  be  equal 
for  all  kinds  of  loans. 

Loan  fee  cuts  must  be  applied  equitably  to 
benefit  students  without  regard  to  whether 
their  institution  participates  in  the  Federal 
Family  Education  Loan  Program  [FFEL],  the 
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Direct  Loan  Program,  or  both.  It  is  important  to 
keep  terms  and  conditions  as  neariy  the  same 
as  possible,  both  to  provide  a  level  playing 
field  so  that  students  and  institutions  continue 
to  benefit  from  the  healthy  competition  that 
currently  exists  t)etween  the  two  programs, 
and  to  ensure  that  students  in  equivalent  fi- 
nancial situations  are  treated  equally.  We 
should  not  only  reduce  the  fees  on  the  bank- 
and  guaranty  agency-based  unsubsidized 
loans,  but  we  should  also  extend  that  fee  re- 
duction to  students  who  receive  direct  loans. 

If  it  is  a  good  idea  to  reduce  these  fees  for 
students  who  bon-ow  from  banks  or  from  guar- 
anty agencies,  then  it  is  an  equally  good  idea 
to  extend  that  same  opportunity  to  all  students 
who  would  borrow  from  the  Direct  Student 
Loan  Program.  This  committee  has  the  oppor- 
tunity to  provide  relief  to  all  students,  regard- 
less of  where  they  get  their  toan,  while  achiev- 
ing our  goal  of  a  balanced  Federal  budget. 

Cutting  fees  will  help  students  who  are 
faced  with  rising  college  costs  and  declining 
Federal  aid.  Over  the  past  15  years— 1980- 
95 — tuition  at  private  4-year  higher  education 
institutions  has  increased  by  89  percent  and  at 
public  4-year  institutions  by  98  percent.  In  the 
same  period  of  time,  median  family  income 
has  increased  by  5  percent  and  student  finan- 
cial aid  per  student  has  increased  by  37  per- 
cent. Clearly  the  ability  of  students  and  their 
families  to  pay  for  higher  education  has  dimin- 
ished significantly.  Student  financial  aid  has 
deariy  not  kept  pace  with  rising  costs.  In  the 
mid-1970"s  about  76  percent  of  the  financial 
aid  which  students  received  from  Federal  pro- 
grams was  grants  and  21  percent  was  loans. 
In  the  mid-1990's  the  proportions  have  been 
reversed,  with  26  percent  of  the  Federal  stu- 
dent aid  in  grants  and  72  percent  in  loans. 

Another  problem  with  H.R.  3863  is  that 
guaranty  agencies  could  take  the  so-called  ex- 
cess reserves  accumulated  from  students  who 
have  already  borrowed  money,  draw  down 
those  excess  reserves  in  order  to  help  finance 
this  cut  in  the  fees,  and  in  effect,  use  the 
money  paid  by  a  student  5  years  ago  under  a 
fee  to  help  reduce  the  fee  for  a  student  who 
bon-ov«  next  year.  Banks  would  not  have  that 
same  opportunity  to  get  capital  at  basically  no 
cost,  nor  would  the  Federal  Government.  In 
order  to  level  that  playing  field,  we  should  cut 
loan  fees  for  all  students,  whether  they  borrow 
from  a  guaranty  agency,  a  bank,  or  the  Fed- 
eral Government  through  direct  lending. 

To  pay  for  fee  reductions  for  all  students, 
regardless  of  w^ere  they  get  their  loan,  we 
shouW  apply  savings  already  identified  in  the 
budget  process  but  not  yet  used:  recovery  of 
these  excess  guaranty  agency  reserve  funds 
and  an  increase  in  the  lender  loan  fee.  We 
have  already  conduded  in  our  budget  process 
that  lenders  and  guaranty  agendes  are  in  a 
better  position  to  bear  these  costs  tfian  stu- 
dents are. 

In  summary,  under  H.R.  3863,  students  wtio 
take  out  an  unsubsidized  toan  from  a  guaranty 
agency  or  a  bank  get  a  fee  cut,  whtoh  will 
lower  their  cost  of  borrowing  for  school.  'Vet 
their  next-door  neighbors  on  campus,  with  the 
same  family  income  and  the  same  tuition,  who 
happen  to  receive  their  loan  through  the  Direct 
Loan  Program,  are  not  offered  the  same  sav- 
ings. This  inequity  makes  no  sense,  and  it  is 
a  serious  flaw  in  the  legislation. 
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Mr.  GOODLING.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Madam  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  GOODLING]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  3863,  as  amended. 

The  question  was  taken. 

Mr.  GOODLING.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.   GOODLING.  Madam  Speaker. 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


FEDERAL  AVIATION 
ALTHORIZATION  ACT  OF  1996 

Mr.  SHUSTER.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3539)  to  amend  title  49. 
United  States  Code,  to  reauthorize  pro- 
grams of  the  Federal  Aviation  Admin- 
istration, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3539 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tptle.— This  Act  may  be  cited  as 
the  "Federal  Aviation  Authorization  Act  of 
1996". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendments    to    title    49.     United 

States  Code. 
Sec.  3.  Applicability. 

TTThE  I— REAUTHORIZATION  OF  FAA 
PROGRAMS 
Sec.  101.  Airport  Improvement  program. 
Sec.  102.  Airway  facilities  Improvement  pro- 
gram. 
Sec.  103.  Operations  of  FAA. 

TITLE  n— AIRPORT  DEVELOPMENT 
FINANCING 
Sec.  201.  Apportionments. 
Sec.  202.  Discretionary  fund. 
Sec.  203.  Use  of  apportioned  amounts. 
Sec.  204.  Designating    current    and    former 

military  airports. 
Sec.  205.  National    Civil    Aviation    Review 

Commission. 
Sec.  206.  Innovative  financing  techniques. 
TITLE  m— AIRPORT  IMPROVEMENT 
PROGRAM  MODIFICATIONS 
Sec.  301.  Intermodal  planning. 
Sec.  302.  Compliance    with     Federal     man- 
dates. 


Sec.  303.  Runway  maintenance  program. 

Sec.  304.  Access  to  airports  by  intercity 
buses. 

Sec.  305.  Cost  reimbursement  for  projects 
commenced  prior  to  grant 
award. 

Sec.  306.  Issuance  of  letters  of  Intent. 

Sec.  307.  Selection  of  projects  for  grants 
from  discretionary  fund. 

Sec.  308.  Small  airport  fund. 

Sec.  309.  State  block  grant  program. 

Sec.  310.  Private  ownership  of  airports. 

Sec.  311.  Use  of  noise  set-aside  funds  by  non- 
airport  sponsors. 

TITLE  IV— MISCELLANEOUS  PRO\aSIONS 

Sec.  401.  Elimination  of  dual  mandate. 

Sec.  402.  Purchase  of  housing  units. 

Sec.  403.  Technical  correction  relating  to 
State  taxation. 

Sec.  404.  Use  of  passenger  facility  fees  for 
debt  financing  project. 

Sec.  405.  Clarification  of  passenger  facility 
revenues  as  constituting  trust 
funds. 

Sec.  406.  Protection  of  voluntarily  submit- 
ted information. 

Sec.  407.  Supplemental  type  certificates. 

Sec.  408.  Restriction  on  use  of  revenues. 

Sec.  409.  Certification  of  small  airports. 

Sec.  410.  Employment  investigations  of  pi- 
lots. 

Sec.  411.  Child  pilot  safety. 

Sec.  412.  Discretionary  authority  for  crimi- 
nal history  records  checks. 

Sec.  413.  Imposition  of  fees. 

Sec.  414.  Authority  to  close  airport  located 
near  closed  or  realigned  mili- 
tary base. 

Sec.  415.  Construction  of  runways. 

Sec.  416.  Gadsden  Air  Depot,  Alabama. 

Sec.  417.  Regulations  affecting  intrastate 
aviation  in  Alaska. 

Sec.  418.  Westchester  County  Airport.  New 
York. 

Sec.  419.  Bedford  Airport,  Pennsylvania. 

Sec.  420.  Location  of  Doppler  radar  stations. 
New  York. 

Sec.  421.  Worcester  Municipal  Airport.  Mas- 
sachusetts. 

Sec.  422.  Central  Florida  Airport.  Sanford, 
Florida. 

Sec.  423.  Aircraft  Noise  Ombudsman. 

Sec.  424.  Special  rule  for  privately  owned  re- 
liever airports. 
TITLE  V— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  BXPENDITURES 

Sec.  501.  Extension  of  Airport  and  Airway 
Trust  Fund  Expenditures. 

TITLE  VI— FEDERAL  .A.VIATION  ADMINIS- 
TRATION RESEARCH.  ENGINEERING. 
AND  DE\1ELOPMENT 

Sec.  601.  Short  title. 

Sec.  602.  Authorization  of  appropriations. 
Sec.  603.  Research  priorities. 
Sec.  604.  Research  advisory  committee. 
Sec.  605.  National  aviation  research  plan. 
SEC.    2.    AMENDMENTS    TO    TITLE    49,    UNTTED 
STATES  CODE. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision 
of  law.  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  49,  United  States  Code. 

SEC.  3.  APPLICABIUTY. 

(a)  In  General. — Elxcept  as  otherwise  spe- 
cifically provided,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  apply  only  to 
fiscal  years  beginning  after  September  30. 
1996. 

(b)  Ldctation  on  Statutory  Construc- 
tion.— Nothing  In  this  Act  or  any  amend- 
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ment  made  by  this  Act  shall  be  construed  as 
affecting  funds  made  available  for  a  fiscal 
year  ending  before  October  1,  1996. 

TITLE  I— REAUTHORIZATION  OF  FAA 
PROGRAMS 
SEC.  101.  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  appropriations.— 
Section  48103  is  amended- 

(1)  by  striking  "September  30.  1981"  and  in- 
serting "September  30,  1996";  and 

(2)  by  striking  "J17.583.500.000"  and  all  that 
follows  through  the  period  at  the  end  and  In- 
serting the  following;  "J2.280.000.000  for  fiscal 
years  ending  before  October  1.  1997. 
J4.627,000.000  for  fiscal  years  ending  before 
October  1.  1998,  and  J7 .039.000,000  for  fiscal 
years  ending  before  October  1. 1999.". 

(b)  OBLIG.^TIONAL  AUTHORm". — Section 
47104(c)  Is  amended  by  striking  "1996"  and  In- 
serting "1999". 

SEC.    102.    AIRWAY    FACIUTIES    IMPROVEMENT 
PROGRAM. 

(a)  AUTHORIZATION    OF    APPROPRUTIONS.— 

Section  48101(a)  Is  amended  by  striking  para- 
graphs (1)  through  (4)  and  inserting  the  fol- 
lowing: 

"(1)  $2,068,000,000  for  fiscal  year  1997. 

"(2)  $2,129,000,000  for  fiscal  year  1998. 

"(3)  J2,191.000,000  for  fiscal  year  1999.". 

(b)  Clerical  amendments.— Chapter  481  is 
amended — 

(1)  by  striking  the  heading  for  section  48101 
and  Inserting  the  following: 

"$48101.  Air  navigation  facilities  and  equip- 
ment": and 

(2)  In  the  table  of  sections  by  striking  the 
Item  relating  to  section  48101  and  Inserting 
the  following: 

"48101.  Air  navigation  facilities  and  equip- 
ment.". 

SEC.  103.  OPERATIONS  OF  FAA. 

(a)  AUTHORIZ.'VTION      OF       APPROPRIATIONS 

From  General  fund.— Section  I06(k)  is 
amended  by  striking  "J4.088.000.000"  and  all 
that  follows  through  the  period  at  the  end 
and  inserting  the  following:  "$5,158,000,000  for 
fiscal  year  1997,  $5,344,000,000  for  fiscal  year 
1998,  and  $5,538,000,000  for  fiscal  year  1999.". 

(b)  AUTHORIZATION      OF      APPROPRIATIONS 

FROM  Trust  Fund,— Section  48104(c)  is 
amended— 

(1)  in  the  subsection  heading  by  striking 
"1996"  and  Inserting  "1999":  and 

(2)  by  striking  "1994,  1995.  and  1996"  and  in- 
serting "1994  through  1999". 

(c)  LrMrr-i^TiON  on  Obligating  or  expend- 
ing AMOUNTS.- Section  48108(c)  is  amended 
by  striking  "1996"  and  Inserting  "1999". 

(d)  Clerical  Amend.ments.— Chapter  481  is 
amended— 

(1)  by  striking  the  heading  for  section  48104 
and  inserting  the  following: 

"§48104.  Operations  and  maintenance";  and 

(2)  in  the  table  of  sections  for  such  chapter 
by  striking  the  item  relating  to  section  48104 
and  inserting  the  following: 

"48104.  Operations  and  maintenance.". 
TITLE  n— AIRPORT  DEVELOPMEfTT 
FINANCING 
SEC.  201.  APPORTIONMENTS. 

(a)  Amounts  apportioned  to  Sponsors.— 
(1)  primary  airports.— Section 

47114(c)(1)(A)  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ill); 

(B)  m  clause  (iv)  by  striking  "additional" 
and  inserting  "of  the  next  500,000"; 

(C)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  Inserting  ";  &ni";  and 

(D)  by  adding  at  the  end  the  following: 
"(V)    $.50    for    each   additional    passenger 

boarding  at  the  airport  during  the  prior  cal- 
endar year.". 
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(2)  Cargo  onxy  .airports.- Section 
47114(c)(2)  of  such  title  is  amended  to  read  as 
follows: 

"(2)  Cargo  only  airports.— 

"(A)  apportionment.— Subject  to  subpara- 
graph (D),  the  Secretary  shall  apportion  an 
amount  equal  to  2.5  percent  of  the  amount 
subject  to  apportionment  each  fiscal  year  to 
the  sponsors  of  airports  served  by  aircraft 
providing  air  transportation  of  only  cargo 
with  a  total  annual  landed  weight  of  more 
than  100.000.000  pounds. 

"(B)  Sl-ballocation  formula.— Any  funds 
apportioned  under  subparagraph  (A)  to  spon- 
sors of  airports  described  In  subparagraph 
(A)  shall  be  allocated  among  those  airports 
in  the  proportion  that  the  total  annual  land- 
ed weight  of  aircraft  described  in  subpara- 
graph (A)  landing  at  each  of  those  airports 
bears  to  the  total  annual  landed  weight  of 
those  aircraft  landing  at  all  those  airports. 

"(C)  LMrTATiON.- Not  more  than  8  percent 
of  the  amount  apportioned  under  subpara- 
graph (A)  may  be  apportioned  for  any  one 
airport. 

"CD)  Distribution  to  other  airports.— Be- 
fore apportioning  amounts  to  the  sponsors  of 
airports  under  subparagraph  (A)  for  a  fiscal 
year,  the  Secretary  may  set-aside  a  portion 
of  such  amounts  for  distribution  to  the  spon- 
sors of  other  airports,  selected  by  the  Sec- 
retary, that  the  Secretary  finds  will  be 
served  primarily  by  aircraft  providing  air 
transportation  of  only  cargo. 

"(E)  Determination  of  landed  weight.— 
Landed  weight  under  this  paragraph  Is  the 
landed  weight  of  aircraft  landing  at  each  air- 
port described  in  subparagraph  (A)  during 
the  prior  calendar  year.". 

(3)  Repeal  of  LiMrrATiON.— Section 
47114(c)(3)  is  repealed. 

(b)     AMOUNTS    apportioned    TO     STATES.— 

Section  47114(d)(2)  of  such  title  Is  amended— 

(1)  by  striking  "12"  and  inserting  "18.5"; 

(2)  in  subparagraph  (A)  by  striking  "one" 
and  inserting  "0.66"; 

(3)  In  each  of  subparagraphs  (B)  and  (C)  by 
striking  "49.5"  and  Inserting  "49.67";  and 

(4)  in  each  of  subparagraphs  (B)  and  (C)  by 
striking  "except"  the  second  place  it  appears 
and  all  that  follows  through  "title."  and  In- 
serting "excluding  primary  airports  but  In- 
cluding reliever  and  nonprlmary  commercial 
service  airports,". 

SEC.  202.  DISCRETIONARY  FUND. 

Section  47115  is  amended  by  striking  the 
second  subsection  (f),  relating  to  minimum 
amounts  to  be  credited,  and  Inserting  the 
following: 

"(g)  MINIMUTH  AMOL-NT  TO  BE  CREDFTED.— 

"(1)  CENTRAL  RULE.— In  a  fiscal  year,  there 
shall  be  credited  to  the  fund,  out  of  amounts 
made  available  under  section  48103  of  this 
title,  an  amount  that  is  at  least  equal  to  the 
siun  of— 

"(A)  $50,000,000;  plus 

"(B)  the  total  amount  required  from  the 
fund  to  carry  out  in  the  fiscal  year  letters  of 
intent  issued  before  January  1,  1996,  under 
section  47110(e)  of  this  title  or  the  Airport 
and  Airway  Improvement  Act  of  1982. 
The  amount  credited  is  exclusive  of  amounts 
that  have  been  apportioned  In  a  prior  fiscal 
year  under  section  47114  of  this  title  and  that 
remain  available  for  obligation. 

"(2)  Reduction  of  apportionments.— In  a 
fiscal  year  In  which  the  amount  credited 
under  subsection  (a)  Is  less  than  the  mini- 
mum amount  to  be  credited  under  paragraph 
(1),  the  total  amount  calculated  under  para- 
graph (3)  shall  be  reduced  by  an  amount 
that,  when  credited  to  the  fund,  together 
with  the  amount  credited  under  subsection 
(a),  equals  such  minimum  amount. 


"(3)  Amount  of  reduction.— For  a  fiscal 
year,  the  total  amount  available  to  make  a 
reduction  to  carry  out  paragraph  (2)  is  the 
total  of  the  amounts  determined  under  sec- 
tions 47114(c)(1)(A).  47114(c)(2).  47114(d).  and 
47117(e)  of  this  title.  Each  amount  shall  be 
reduced  by  an  equal  percentage  to  achieve 
the  reduction. 

"(h)  allocation  of  amounts  Exceeding 
Letter  of  intent  re(3ltrements.— Of  the 
amount  credited  to  the  fund  for  a  fiscal  year 
which  exceeds  the  total  amount  required 
from  the  fund  to  carry  out  in  the  fiscal  year 
letters  of  intent  issued  before  January  1. 
1996,  under  section  47110(e)  of  this  title  or  the 
Airport  and  Airway  Improvement  Act  of 
1982— 

"(1)  not  less  that  15  percent  shall  be  used 
for  system  planning  and  for  making  grants 
to  airports  that  are  not  commercial  service 
airports;  and 

"(2)  not  less  than  30  percent  shall  be  used 
for  making  grants  to  commercial  service  air- 
ports that  each  year  have  less  than  .25  per- 
cent of  the  total  passenger  boardings  in  the 
United  States.". 

SEC.  203.  USE  OF  APPORTIONED  AMOUNTS. 

(a)  Period  of  availabiuty.— Section  /  SEC. 
47117(b)  is  amended  by  Inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "or  the  3  Gscal  years  immediately 
following  that  year  in  the  case  of  a  primary 
airport  that  had  less  than  .05  percent  of  the 
total  boardings  In  the  United  States  In  the 
preceding  calendar  year". 

(b)  Special  apportionment  Categories.— 
Section  47117(e)(1)  is  amended— 

(1)  by  striking  "made  available  under  sec- 
tion 48103"  and  inserting  "available  to  the 
discretionary  fund  under  section  47115"; 

(2)  by  striking  subparagraphs  (A),  (C).  and 
CD); 

(3)  by  redesignating  subparagraphs  (B)  and 
(E)  as  subparagraphs  (A)  and  (B),  respec- 
tively; 

(4)  m  subparagraph  (A),  as  so  redesignated, 
by  striking  "at  least  12.5"  and  Inserting  "At 
least  31"; 

(5)  by  adding  at  the  end  of  subparagraph 
(A),  as  so  redesignated,  the  following:  "The 
Secretary  may  count  the  amount  of  grants 
made  for  such  planning  and  programs  with 
funds  apportioned  under  section  47114  In  that 
fiscal  year  in  determining  whether  or  not 
such  31  percent  requirement  is  being  met  in 
that  fiscal  year."; 

(6)  in  subparagraph  (B).  as  so  redesignated, 
by  striking  "at  least  2.25"  and  all  that  fol- 
lows through  "1996,"  and  inserting  "At  least 
4  percent  for  each  fiscal  year  thereafter"; 
and 

(7)  by  Inserting  before  the  period  at  the  end 
of  subparagraph  (B).  as  so  redesignated,  the 
following:  "and  to  sponsors  of  noncommer- 
cial service  airports  for  grants  for  oper- 
ational and  maintenance  expenses  at  any 
such  airport  if  the  amount  of  such  grants  to 
the  sponsor  of  the  airport  does  not  exceed 
J30.000  in  that  fiscal  year,  if  the  Secretary 
determines  that  the  airport  is  adversely  af- 
fected by  the  closure  or  realignment  of  a 
military  base,  and  if  the  sponsor  of  the  air- 
port certifies  that  the  airport  would  other- 
wise close  if  the  airport  does  not  receive  the 
grant". 
SEC.  204.  DESIGNATING  CUKRZNT  AND  FORMER 

BOUTARY  AIRPORTS. 

(a)  General  re(jltreme.nts.— Section 
47118(a)  is  amended— 

(1)  by  striking  "not  more  than  15"; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  nmximum  number  of  air- 
ports which  may  be  designated  by  the  Sec- 
retary under  tills  section  at  any  time  is  10."; 
and 
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(3)  by  striking  "reduce  delays"  and  all  that 
follows  through  "landings"  and  Inserting  the 
following:  "enhance  airport  and  air  traffic 
control  system  capacity  In  major  metropoli- 
tan areas  and  reduce  current  or  projected 
flight  delays". 

(b)  Survey  and  Considerations.— Section 
47118  is  amended— 

(1)  In  subsections  (a)  and  (d)  by  striking 
"section  47117(e)(1)(E)"  and  inserting  "sec- 
tion 47117(e)(1)(B)":  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
redesignating  subsections  (d),  (e).  and  (f)  as 
subsections  (b).  (c).  and  (d).  respectively. 

(c)  Parking  Lots.  Fuel  Farms.  UTiLmES. 
AND  Hangars. — Subsection  (d)  of  section 
47118,  as  redesignated  by  subsection  (b)  of 
this  section,  is  amended— 

(1)  in  the  heading  by  striking  "ant)  Utiu- 
ties"  and  inserting  "UTmnES,  and  Hang- 
ars"; 

(2)  by  striking  "for  the  fiscal  years  ending 
September  30.  1993-1996."  and  inserting  "for 
nscal  years  beginning  after  September  30, 
1992.";  and 

(3)  by  striking  "and  utilities"  and  Insert- 
ing "utilities,  and  hangars".  

205.    NATIONAL   CIVIL   AVIATION    REVIEW 
COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  National 
Civil  Aviation  Review  Commission  (herein- 
after in  this  section  referred  to  as  the  "Com- 
mission"). 

(b)  Fu'NCTiONS.- In  order  to  provide  Federal 
policymakers  with  objective  information  and 
recommendations  concerning  the  future  of 
civil  aviation  in  the  21st  century,  the  Com- 
mission shall  conduct  a  comprehensive  re- 
view of  aviation  safety  oversight,  airport 
capital  needs,  and  the  long-term  capital  and 
operating  funding  requirements  of  the  Fed- 
eral Aviation  Administration.  Matters  to  be 
studied  by  the  Commission  shall  Include,  but 
not  be  limited  to.  the  following: 

(1)  A  review  of  the  overall  condition  of 
aviation  safety  In  the  United  States  and 
emerging  trends  in  the  safety  of  particular 
sectors  of  the  aviation  Industry.  This  review 
shall  Include  a  review  of— 

(A)  the  extent  to  which  the  dual  mission  of 
the  Administration  to  promote  and  regulate 
civil  aviation  may  undermine  aviation  safe- 
ty; 

(B)  the  adequacy  of  staffing  and  training 
resources  for  safety  personnel  of  the  Admin- 
istration, including  safety  inspectors;  and 

(C)  the  Administration's  processes  for  en- 
suring the  public  safety  from  fraudulent 
parts  in  civil  aviation  and  the  extent  to 
which  use  of  suspected  unapproved  parts  re- 
quires additional  oversight  or  enforcement 
action. 

(2)  A  review  of  current  and  projected  air- 
port capital  development  needs  and  an  as- 
sessment of  various  financing  mechanisms  to 
meet  these  needs  by  type  and  size  of  airport. 
This  review  shall  include  a  review  of— 

(A)  alternate  financing  mechanlsnis  for 
airports,  including  the  airport  Improvement 
program,  passenger  facility  charges,  tax-ex- 
empt bonds.  State  and  local  assistance,  air- 
port privatization.  Infrastructure  banks, 
government-sponsored  enterprises,  and 
leveraging  of  Federal  airport  financing  that 
takes  into  consideration  the  special  needs  of 
nonhub  airports  and  general  aviation  air- 
ports; and 

(B)  the  effect  of  alternate  funding  levels  of 
the  Federal  Aviation  Administration  airport 
improvement  program,  ranging  from  elimi- 
nation of  funding  to  full  funding  of  airport 
development  requirements. 

(3)  A  review  of  the  Administration's  cur- 
rent and  projected  financial  requirements. 
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alternate  methods  of  financing  those  re- 
quirements in  the  future,  and  recommenda- 
tions on  an  overall  long-range  financial  plan 
for  the  Administration  which  would  provide 
for  future  growth  in  the  Nation's  air  traffic 
system  while  improving  the  management 
and  performance  of  the  system  and  providing 
for  continued  safety  improvements.  Such  fi- 
nancing methods  include  loan  guarantees,  fi- 
nancial partnerships  with  for-profit  private 
sector  entitles,  multiyear  appropriations,  re- 
volving loan  funds,  mandatory  spending  au- 
thority, authority  to  borrow,  restructured 
grant  programs,  aviation  taxes,  and  user 
fees. 

(4)  A  review  of  the  air  transportation  needs 
of  rural  communities,  an  assessment  of  the 
ability  of  various  financing  mechanisms  to 
fund  programs  designed  to  meet  those  needs, 
and  an  evaluation  and  recommendation  con- 
cerning innovative  financing  mechanisms  de- 
signed to  meet  those  needs. 

(c)  MEMBERSHIP.— The  Commission  shall  be 
composed  of  13  members,  appointed  from  per- 
sons knowledgeable  about  civil  aviation  In 
the  United  States  and  who  are  specifically 
qualified  by  training  and  experience  to  per- 
form the  duties  of  the  Commission,  as  fol- 
lows: 

(1)  3  members  appointed  by  the  Secretary 
of  Transportation.  In  consultation  with  the 
Secretary  of  the  Treasury. 

(2)  10  members  appointed  by  Congress  as 
follows: 

(A)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives. 

(B)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(C)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate. 

(D)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations  of  the  Sen- 
ate. 

(E)  1  member  appointed  by  each  of  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

(d)  RESTRICTION  ON  APPODfTMENT  OF  CUR- 
RENT AVIATION  Employees. — A  member  ap- 
pointed under  subsection  (c)(1)  may  not  be 
as  employee  of  an  airline,  airport,  aviation 
onion,  or  aviation  trade  association  at  the 
time  of  appointment  or  while  serving  on  the 
Comjnission. 

(e)  Timing  of  appointments.— The  appoint- 
ing authorities  shall  make  their  appoint- 
ments to  the  Commission  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Chairman.- In  consultation  with  the 
Secretary  of  Transportation,  the  Speaker  of 
the  House  of  Representatives  and  the  Major- 
ity Leader  of  the  Senate  shall  designate  a 
chalnnan  and  vice  chairman  from  among  the 
members  of  the  Commission  not  later  than 
30  days  after  appointment  of  the  last  mem- 
ber to  the  Commission. 

(g)  Period  of  appointment  an"d  Vacan- 
cies.—Members  shall  be  appointed  for  the 
life  of  the  Commission,  and  any  vacancy  on 
the  Commission  shall  not  affect  its  powers 
but  shall  be  filled  in  the  same  manner,  and 
by  the  same  appointing  authority,  as  the 
original  appointment. 

(h)  Quorum. — A  majority  of  the  members 
of  the  Commission  shall  constitute  a  quorum 
to   conduct  business,   but   the  Commission 


may  establish  a  lesser  number  for  conduct- 
ing hearings  scheduled  by  the  Commission. 
(1)  Powers  of  the  Commission.— 

(1)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  take  such  tes- 
timony, and  receive  such  evidence  as  the 
Conmilsslon  considers  advisable  to  carry  out 
its  duties. 

(2)  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  in- 
formation or  documents  as  the  Commission 
considers  necessary  to  carry  out  its  duties. 
unless  the  head  of  such  department  or  agen- 
cy advises  the  chairman  of  the  Commission, 
in  writing,  that  such  information  is  con- 
fidential and  that  its  release  to  the  Commis- 
sion would  jeopardize  aviation  safety,  the 
national  security,  or  pending  criminal  inves- 
tigations. 

(3)  Detail  of  oovTaiNMENT  emploites.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Conrmilssion  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(4)  Tra\'EL  ants  per  diem.— Members  and 
staff  of  the  Commission  shall  be  paid  travel 
expenses,  Including  per  diem  in  lieu  of  sub- 
sistence, when  away  from  his  or  her  usual 
place  of  residence,  in  accordance  with  sec- 
tion 5703  of  title  5.  United  States  Code. 

( j )  Independent  Aunrr.- 

(1)  CONTRACTS.— Immediately  following  the 
designation  of  the  chairman  of  the  Commis- 
sion, the  Commission  shall  contract  with  an 
entity  independent  of  the  Federal  Aviation 
Administration  and  the  Department  of 
Transportation  to  conduct  a  complete  audit 
of  the  financial  requirements  of  the  Admin- 
istration, considering  anticipated  air  traffic 
forecasts,  other  workload  measures,  and  esti- 
mated productivity  gains  which  lead  to 
budgetary  requirements. 

(2)  De.\dline.— The  independent  audit  shall 
be  completed  no  later  than  180  days  after  the 
date  of  the  contract  award  and  shall  be  sub- 
mitted to  the  Commission. 

(k)  FINAL  Report.— Not  later  than  1  year 
after  the  date  of  the  appointment  of  the  last 
member  to  the  Commission  under  subsection 
(c).  the  Commission  shall  submit  to  Congress 
and  the  Administrator  a  final  report  on  the 
findings  of  the  Commission  with  correspond- 
ing recommendations.  Included  with  this  re- 
port shall  be  the  Independent  audit  required 
under  subsection  (j). 

(1)  Authorization  of  appropriations.- 
There  is  hereby  authorized  to  be  appro- 
priated 52,400,000  for  activities  of  the  Com- 
mission, including  the  independent  audit 
under  subsection  (j).  to  remain  available 
until  expended. 

(m)  GAO  ASSESSMENT.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  shall  transmit 
to  the  Commission  and  Congress  an  inde- 
pendent assessment  of  airport  development 
needs. 

SEC.  206.  INNOVATIVE  FINANCING  TECHNIQUES. 

(a)  In  General.— The  Secretary  of  Trans- 
portation is  authorized  to  carry  out  a  dem- 
onstration program  under  which  the  Sec- 
retary may  approve  applications  under  sub- 
chapter I  of  chapter  471  of  title  49.  United 
States  Code,  for  not  more  than  10  projects 
for  which  grants  received  under  such  sub- 
chapter may  be  used  to  implement  innova- 
tive financing  techniques. 

(b)  Putipose.— The  purpose  of  the  dem- 
onstration program  shall  be  to  provide  infor- 
mation on  the  use  of  Innovative  financing 
techniques  for  airport  development  projects 
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to  the  Congress  and  the  National  Civil  Avia- 
tion Review  Commission  established  by  sec- 
tion 205  of  this  Act. 

(c)  Limitation.— In  no  case  shall  the  Imple- 
mentation of  an  Innovative  financing  tech- 
nique under  the  demonstration  program  re- 
sult in  a  direct  or  indirect  guarantee  of  any 
airport  debt  instrument  by  the  Federal  Gov- 
ernment. 

(d)  lvnovattve  Financinc  Techniql-e  De- 
fined.—In  this  section,  the  term  ■•innovative 
financing  technique"  shall  be  limited  to  the 
following: 

(1)  Payment  of  interest. 

(2)  Commercial  bond  insurance  and  other 
credit  enhancement  associated  with  airport 
bonds  for  eligible  airport  development. 

(3)  Flexible  non-Federal  matching  require- 
ments. 

(e)  EXPIRATION  of  authority-. —The  author- 
ity of  the  Secretary  to  carry  out  the  dem- 
onstration program  shall  expire  on  Septem- 
ber 30,  1999. 

TITLE  m— AIRPORT  IMPROVEMENT 
PROGRAM  MODIFICATIONS 
SEC.  301.  INTERMODAL  PLANNING. 

(a)  policies.— Section  47101(g)  Is  amended 
to  read  as  follows: 

■•(g)  INTERMODAL  Planntng.— To  Carry  out 
the  policy  of  subsection  (a)(5)  of  this  section, 
the  Secretary  of  Transportation  shall  take 
each  of  the  following  actions: 

••(1)  COORDINATION  IN  DE\'ELOPMENT  OF  AIR- 
PORT PLANS  AND  PROGRAMS.— Cooperate  With 
State  and  local  officials  in  developing  air- 
port plans  and  programs  that  are  based  on 
overall  transportation  needs.  The  airport 
plans  and  programs  shall  be  developed  in  co- 
ordination With  other  transportation  plan- 
ning and  considering  comprehensive  long- 
range  land-use  plans  and  overall  social,  eco- 
nomic, environmental,  system  performance, 
and  energy  conservation  objectives.  The 
process  of  developing  airport  plans  and  pro- 
grams shall  be  continuing,  cooperative,  and 
comprehensive  to  the  degree  appropriate  to 
the  complexity  of  the  transportation  prob- 
lems. 

"(2)  GOALS  FOR  AIRPORT  MASTER  AND  SYS- 
TEM PLANS. — Encourage  airport  sponsors  and 
State  and  local  officials  to  develop  airport 
master  plans  and  airport  system  plans  that— 

"(A)  foster  effective  coordination  between 
aviation  planning  and  metropolitan  plan- 
ning; 

"(B)  include  an  evaluation  of  aviation 
needs  within  the  context  of  multimodal 
planning;  and 

••(C)  are  integrated  with  metropolitan 
plans  to  ensure  that  airport  development 
proposals  Include  adequate  consideration  of 
land  use  and  ground  transportation  access. 

"(3)  REPRESENTATION  OF  AIRPORT  OPERA- 
TORS ON  MPO's.— Encourage  metropolitan 
planning  organizations,  particularly  in  areas 
with  populations  greater  than  200,000,  to  es- 
tablish membership  positions  for  airport  op- 
erators.". 

(b)  REQUIREMENTS  FOR  PROJECT  GR.O.T  AP- 

PLiCA-noNS. — Section  47106<a)  is  amended— 

(1)  by  inserting  •■.  including  transportation 
and  land  use  plans"  before  the  semicolon  at 
the  end  of  paragraph  (1); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following: 

■•(6)  with  respect  to  a  project  for  the  loca- 
tion of  an  airport,  the  sponsor  has— 

•■(A)  provided  the  metropolitan  planning 
organization  authorized  to  conduct  metro- 
politan planning  for  the  area  In  which  the 
airport  is  to  be  located  with  not  less  than  30 
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days  (1)  to  review  the  airport  master  plan  or 
the  airport  layout  plan  In  which  the  project 
is  described  and  depicted,  and  (ii)  to  submit 
comments  on  such  plans  to  the  sponsor;  and 
••(B)  included  in  the  sponsor's  application 
to  the  Secretary  the  sponsor's  written  re- 
sponses to  any  comments  made  by  the  met- 
ropolitan planning  organization.". 

SEC.    302.    COMPLIANCE    WITH    FEDERAL    MAN- 
DATES. 

(a)  USE  OF  AIP  Grants.— Section  47102(3)  is 
amended — 

(1)  In  subparagraph  (E)  by  Inserting  "or 
under  section  40117"  before  the  period  at  the 
end:  and 

(2)  in  subparagraph  (F)  by  striking  "paid 
for  by  a  grant  under  this  subchapter  and". 

(b)  USE  OF  Passenger  Facility  Charges.— 
Section  40117(a)(3)  is  amended  by  striking 
subparagraph  (F). 

SEC.  303.  RUNWAY  MAINTENANCE  PBOGRAH. 

(a)  Authority.— Section  47105  is  amended 
by  adding  at  the  end  the  following: 

'•(g)  Rlts-way  Maintenance  Program.— The 
SecretaoT  may  carry  out  a  pilot  program  in 
each  of  fiscal  years  1997,  1998,  and  1999  under 
which  the  Secretary  may  approve  applica- 
tions under  this  subchapter  for  not  more 
than  10  projects  in  each  of  such  fiscal  years 
to  preserve  and  extend  the  useful  life  of  run- 
ways and  taxiways  at  any  airport  for  which 
an  amount  is  apportioned  under  section 
47U4(d).". 

(b)  Inclusion  in  airport  development  ac- 
THTTIES.- Section  47102(3)  is  amended  by 
adding  at  the  end  the  following: 

••(H)  preserving  and  extending  the  useful 
life  of  runways  and  taxiways  at  a  public-use 
airport  under  the  pilot  program  authorized 
by  section  47105(g)  of  this  title.". 
SEC,  30«.  ACCESS  TO  AIRPORTS  BY  INTERCmf 
BUSES. 

Section  47107(a)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (18); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ••;  and";  and 

(3)  by  adding  at  the  end  the  following: 
••(20)  the  airport  owner  or  operator  will 

permit,  to  the  maximum  extent  practicable. 
Intercity  buses  to  have  access  to  the  air- 
port.". 

SEC.  305.  COST  REIMBURSEMENT  FOR  PROJECTS 
COMMENCED  PRIOR  TO  GRANT 
AWARD. 

(a)  Cost  reimbursement.— Section 
47110(b)(2)(C)  is  amended  to  read  as  follows: 

"(C)  if  the  Government's  share  is  paid  only 
with  amounts  apportioned  under  paragraphs 
(1)  and  (2)  of  section  47114(c)  of  this  title  and 
if  the  cost  is  incurred — 

•■(1)  after  September  30.  1996: 

"(11)  before  a  grant  agreement  is  executed 
for  the  project;  and 

••(ill)  In  accordance  with  an  airport  layout 
plan  approved  by  the  Secretary  and  with  all 
statutory  and  administrative  requirements 
that  would  have  been  applicable  to  the 
project  if  the  project  had  been  carried  out 
after  the  grant  agreement  had  been  exe- 
cuted;". 

(b)  USE  OF  Discretionary  Fut^ds.— Section 
47110  Is  amended  by  adding  at  the  end  the 
following: 

••(g)  USE  OF  Discretionary  fu-nds.- a 
project  for  which  cost  reimbursement  is  pro- 
vided under  subsection  (b)(2)(C)  shall  not  re- 
ceive priority  consideration  with  respect  to 
the  use  of  discretionary  funds  made  avail- 
able under  section  47115  of  this  title  even  if 
the  amounts  made  available  under  para- 
graphs (1)  and  (2)  of  section  47114(c)  are  not 
sufficient  to  cover  the  Government's  share  of 
the  cost  of  project.". 


SEC.  306.  ISSUANCE  OF  LETTERS  OF  INTENT. 

Section  47110(e)  is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (9):  and 

(2)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing: 

••(6)  COST-BENTFTT  REGULATIONS.— The  SeC- 

retarj"  shall  issue  regulations  to  require  a 
cost-benefit  analysis  for  any  letter  of  intent 
to  be  issued  under  paragraph  (1)  for  a  project 
at  an  airport  that  each  year  has  more  than 
.25  percent  of  the  total  passenger  boardings 
in  the  United  States.  Until  the  date  on  which 
such  regulations  take  effect,  the  Secretary 
may  not  issue  a  letter  of  intent  under  para- 
graph (1)  for  any  project  that  is  not  yet 
under  construction  and  that  is  to  be  carried 
out  at  an  airport  described  In  the  preceding 
sentence. 

"(7)  FINANCING  PLANS.— The  Secretary  shall 
require  alnxjrt  sponsors  to  provide,  as  part 
of  any  request  for  a  letter  of  Intent  for  a 
project  under  paragraph  (1),  specific  details 
on  the  proposed  financing  plan  for  the 
project. 

••(8)  CONSIDERATION.— The  Secretarj'  shall 
consider  the  effect  of  a  project  on  overall  na- 
tional air  transportation  policy  when  review- 
ing requests  for  letters  of  Intent  under  para- 
graph (1).". 

SEC.  307.  SELECTION  OF  PROJECTS  FOR  GRANTS 
FROM  DISCRE-nONARY  FUND. 

Section  47115(di  is  amended— 

(1)  by  striking  ••and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following; 

••(4)  the  priority  that  the  State  gives  to  the 
project; 

••(5)  the  projected  growth  In  the  number  of 
passengers  that  will  be  using  the  airport  at 
which  the  project  will  be  carried  out;  and 

■•(6)  any  increase  in  the  number  of  pas- 
senger boairdings  in  the  preceding  12-month 
period  at  the  airport  at  which  the  project 
will  be  carried  out.  with  priority  consider- 
ation to  be  given  to  projects  at  airports  at 
which  the  number  of  passenger  boardings  in- 
creased by  at  least  20  percent  as  compared  to 
the  number  of  passenger  boardings  in  the  12- 
month  period  preceding  such  period.". 

SEC.  308.  SMALL  AIRPORT  FUND. 

Section  47116  is  amended  by  adding  at  the 
end  the  following; 

•■(d)  PRIORm'  CONSIDERATION  FOR  CERTAIN 

Projects.— In  making  grants  to  sponsors  de- 
scribed m  subsection  (b)(2).  the  Secretary 
shall  give  priority  consideration  to  multi- 
year  projects  for  construction  of  new  run- 
ways that  the  Secretary  finds  are  cost  bene- 
ficial and  would  increase  capacity  in  a  re- 
gion of  the  United  States.". 

SEC.  309.  STATE  BLOCK  GRANT  PEOGRAAL 

(a)  Participating  States.— Section  47128  is 
amended — 

(1)  in  subsection  (a)  by  striking  "7"  and  In- 
serting "10": 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  "(1)";  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (E)  as  paragraphs  (1)  through  (5),  re- 
spectively: and 

(3)  by  striking  subsection  (b)(2). 

(b)  USE  OF  State  PRiORm'  System.— Sec- 
tion 47128(c)  is  amended— 

(1)  by  striking  ••(b)(1)(B)  or  (C)"  and  insert- 
ing ^^(^(2)  or  (b)(3)";  and 

(2)  by  adding  at  the  end  the  following;  "In 
carrying  out  this  subsection,  the  Secretary 
shall  permit  a  State  to  use  the  priority  sys- 
tem of  the  State  if  such  system  is  not  incon- 
sistent with  the  national  priority  system.". 

(c)  Repeal  of  expiration  Date.— 
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(1)  In  general.— Section  47128  is  amended— 

(A)  by  striking  •■pilot"  in  the  section  head- 
ing: 

(B)  by  striking  ••pilot"  In  subsection  (a): 
and 

(C)  by  striking  subsection  (d). 

(2)  CONFORMING  AMENDMENT.— The  table  Of 

sections  for  chapter  471  is  amended  by  strik- 
ing the  item  relating  to  section  47128  and  in- 
serting the  following: 
■•47128.  State  block  grant  program,". 

SEC.  310.  private  OWNERSHIP  OF  AIRPORTS. 

(a)  estabushment  of  Program.— 

(1)  Ln  general.— Subchapter  I  of  chapter 
471  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
'§47132.  Private  ownership  of  airports 

■■(a)  Submission  of  appucations.— If  a 
sponsor  intends  to  sell  an  airport  or  lease  an 
airport  for  a  long  term  to  a  person  (other 
than  a  public  agency),  the  sponsor  and  pur- 
chaser or  lessee  may  apply  to  the  Secretary 
of  Transportation  for  exemptions  under  this 
section. 

■•(b)  approval  of  applications.— The  Sec- 
retary may  approve,  with  respect  to  not 
more  than  6  airports,  applications  submitted 
under  subsection  (a)  granting  exemptions 
from  the  following  provisions: 

"(1)  Use  of  rex-enu-es.- 

'•(A)  In  general.— The  Secretary  may 
grant  an  exemption  to  a  sponsor  from  the 
provisions  of  sections  44706(d)  and  47107(b)  of 
this  title  (and  any  other  law.  regulation,  or 
grant  assurance)  to  the  extent  necessary  to 
permit  the  sponsor  to  recover  from  the  sale 
or  lease  of  the  airport  such  amount  as  may 
be  approved — 

••(1)  by  at  least  60  percent  of  the  air  car- 
riers serving  the  airport:  and 

••(11)  by  the  air  carrier  or  air  carriers  whose 
aircraft  landing  at  the  airport  during  the 
preceding  calendar  year  had  a  total  landed 
weight  during  the  preceding  calendar  year  of 
at  least  60  percent  of  the  total  landed  weight 
of  all  aircraft  landing  at  the  airport  during 
such  year. 

••(B)  Lantjed  weight  defin-ed.— In  this 
paragraph,  the  term  •landed  weight"  means 
the  weight  of  aircraft  transporting  pas- 
sengers or  cargo,  or  both,  in  Intrastate, 
interstate,  and  foreign  air  transportation,  as 
the  Secretary  determines  under  regulations 
the  Secretary  prescribes. 

••(2)  REPAl-TilENT  REQUIREMENTS.— The  Sec- 
retary may  grant  an  exemption  to  a  sponsor 
from  the  provisions  of  sections  47107  and 
47152  of  this  title  (and  any  other  law.  regula- 
tion, or  grant  assurance)  to  the  extent  nec- 
essary to  waive  any  obligation  of  the  sponsor 
to  repay  to  the  Federal  Government  any 
grants,  or  to  return  to  the  Federal  (Govern- 
ment any  property,  received  by  the  airport 
under  this  title,  the  Airport  and  Airway  Im- 
provement Act  of  1982.  or  any  other  law. 

•'(3)  COMPENSATION  FROM  AIRPORT  OPER- 
ATIONS.—The  Secretary  may  grant  an  exemp- 
tion to  a  purchaser  or  lessee  from  the  provi- 
sions of  sections  44706(d)  and  47107(b)  of  this 
title  (and  any  other  law,  regulation,  or  grant 
assurance)  to  the  extent  necessary  to  permit 
the  purchaser  or  lessee  to  earn  compensation 
from  the  operations  of  the  airport. 

••(c)  Terms  axd  conditions.- The  Sec- 
retary may  approve  an  application  under 
subsection  (b)  only  if  the  Secretary  finds 
that  the  sale  or  lease  agreement  includes 
provisions  satisfactory  to  the  Secretary  to 
ensure  the  following; 

"(1)  The  airport  will  continue  to  be  avail- 
able for  public  use  on  reasonable  terms  and 
conditions  and  without  unjust  discrimina- 
tion. 
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"(2)  The  operation  of  the  airport  will  not 
be  interrupted  in  the  event  that  the  pur- 
chaser or  lessee  becomes  Insolvent  or  seeks 
or  becomes  subject  to  any  State  or  Federal 
bankruptcy,  reorganization,  insolvency,  liq- 
uidation, or  dissolution  proceeding  or  any 
petition  or  sln:illar  law  seeking  the  dissolu- 
tion or  reorganization  of  the  purchaser  or 
lessee  or  the  appointment  of  a  receiver, 
trustee,  custodian,  or  liquidator  for  the  pur- 
chaser or  lessee  or  a  substantial  part  of  the 
purchaser  or  lessee's  property,  assets,  or 
business. 

"(3)  The  purchaser  or  lessee  will  maintain 
and  Improve  the  facilities  of  the  airport  and 
will  submit  to  the  Secretary  a  plan  for  car- 
rying oat  such  maintenance  and  improve- 
ments. 

'•(4)  Every  fee  of  the  airport  imposed  on  an 
air  carrier  on  the  day  before  the  date  of  the 
sale  or  lease  of  the  airport  will  not  increase 
faster  than  the  rate  of  inflation  unless  a 
higher  amount  is  approved — 

■■(A)  by  at  least  60  percent  of  the  air  car- 
riers serving  the  airport;  and 

••(B)  by  the  air  carrier  or  air  carriers  whose 
aircraft  landing  at  the  airport  during  the 
preceding  calendar  year  had  a  total  landed 
weight  during  the  preceding  calendar  year  of 
at  least  60  percent  of  the  total  landed  weight 
of  all  aircraft  landing  at  the  airport  during 
such  year. 

••(5)  Safety  and  security  at  the  airport  will 
be  maintained  at  the  highest  possible  levels. 

••(6)  The  adverse  effects  of  noise  from  oper- 
ations at  the  airport  will  be  mitigated  to  the 
same  extent  as  at  a  public  airport. 

■■(7)  Any  adverse  effects  on  the  environ- 
ment from  airport  operations  will  be  miti- 
gated to  the  same  extent  as  at  a  public  air- 
port. 

•'(8)  Any  collective  bargaining  agreement 
that  covers  employees  of  the  airport  and  is 
in  effect  on  the  date  of  the  sale  or  lease  of 
the  airport  will  not  be  abrogated  by  the  sale 
or  lease. 

'•(d)  Participation  of  Certain  airports.— 
If  the  Secretary  approves  under  subsection 
(b)  applications  with  respect  to  6  airports,  at 
least  one  of  the  airports  must  be  an  airport 
that  is  not  a  commercial  service  airport. 

•'(e)  Passenger  FACum'  Fees;  apportion- 
ments; Service  Charges.— Notwithstanding 
that  the  sponsor  of  an  airport  receiving  an 
exemption  under  subsection  (b)  is  not  a  pub- 
lic agency,  the  sponsor  shall  not  be  prohib- 
ited from— 

■■(1)  Imposing  a  passenger  facility  fee  under 
section  40117  of  this  title; 

••(2)  receiving  apportionments  under  sec- 
tion 47114  of  this  title;  or 

'■(3)  collecting  reasonable  rental  charges, 
landing  fees,  and  other  service  charges  from 
aircraft  operators  under  section  40116(e)(2)  of 
this  title. 

"(f)     EFFECTrVENTSS    OF     EXEMPTIONS.— An 

exemption  granted  under  subsection  (b)  shall 
continue  in  effect  only  so  long  as  the  facili- 
ties sold  or  leased  continue  to  be  used  for 
airport  purposes. 

•■(g)  Revocation  of  Exemptions.— The  Sec- 
retary may  revoke  an  exemption  issued  to  a 
purchaser  or  lessee  of  an  airport  under  sub- 
section (b)(3)  if.  after  providing  the  pur- 
chaser or  lessee  with  notice  and  an  oppor- 
tunity to  be  heaird,  the  Secretary  determines 
that  the  purchaser  or  lessee  has  knowingly 
violated  any  of  the  terms  specified  in  sub- 
section (c)  for  the  sale  or  lease  of  the  airport. 

••(h)  nonappucation  of  Provisions  to  air- 
ports Owned  by  Pubuc  Agencies.— The  pro- 
visions of  this  section  requiring  the  approval 
of  air  carriers  In  determinations  concerning 
the  use  of  revenues,  and  imposition  of  fees, 


at  an  airport  shall  not  be  extended  so  as  to 
apply  to  any  airport  owned  by  a  public  agen- 
cy that  is  not  participating  In  the  program 
established  by  this  section.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  such  chapter  is  further  amended 
by  adding  at  the  end  the  following: 
••47132.  Private  ownership  of  airports.". 

(b)  Taxation.— Section  40116(b)  is  amend- 
ed— 

(1)  by  striking  "a  State  or"  and  Inserting 
••a  State,  a";  and 

(2)  by  inserting  after  '•of  a  State"  the  fol- 
lowing; ",  and  any  person  that  has  purchased 
or  leased  an  airport  under  section  47132  of 
this  title". 

(c)  Resolution  of  airport- air  Carrier 
Disputes  Concerning  airport  Fees.— Sec- 
tion 47129(a)  is  amended  by  adding  at  the  end 
the  following: 

'•(4)  Fees  imposed  by  privately-owned 
airports.— In  evaluating  the  reasonableness 
of  a  fee  imposed  by  an  airport  receiving  an 
exemption  under  section  47132  of  this  title, 
the  Secretary  shall  consider  whether  the  air- 
port has  complied  with  section  47132(c)(4).". 
SEC.  Sll.  USE  OF  NOISE  SET-ASmE  FUNDS  BY 
NON-AIRPORT  SPONSORS. 

Section  47505  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  in  subsection  (c),  as  so  redesignated,  by 
striking  ••subsection  (a)  of  and  inserting 
••subsection  (a)  or  (b)  of;  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

••(b)  GRA^TS  TO  NON-AIRPORT  SPONSORS.— 

•'(1)  ALTHORm'.— The  Secretary  may  make 
a  grant  under  this  subsection  to  a  State  or 
unit  of  local  government  that  is  not  the 
owner  or  operator  of  the  airport  for  prepara- 
tion of  an  airport  land  use  compatibility 
plan  or  implementation  of  an  airport  land 
use  compatibility  project. 

••(2)  Planning  althority.— In  order  to  be 
eligible  to  receive  a  grant  under  this  sub- 
section for  preparation  of  an  airport  land  use 
compatibility  plan,  the  State  or  unit  of  local 
government  must  have  authority  to  plan  and 
adopt  land  use  control  measures,  including 
zoning,  in  the  planning  area. 

•'(3)  COORDINA-nON  of  PLANXING  ACTIVI- 
TIES.- 

"(A)  Consistency*  wtth  other  planning.— 
An  airport  land  use  compatibility  plan  pre- 
pared by  a  State  or  unit  of  local  government 
under  this  subsection  may  not  duplicate  or 
be  inconsistent  with  an  airport  noise  com- 
patibility program  prepared  by  an  airport 
operator  under  this  chapter  or  with  other 
planning  carried  out  by  the  airport  operator. 

•■(B)  Consl-ltation  wtth  .\irport  owners 
AND  operators.— A  State  or  unit  of  local 
government  receiving  a  grant  under  this  sub- 
section for  preparation  of  an  airport  land  use 
compatibility  plan  shall  consult  with  the 
owner  or  operator  of  the  airport  for  which 
the  plan  is  being  prepared  regarding  any  rec- 
ommended airport  land  use  compatibility 
measure  identified  in  the  plan  ajid  any  avia- 
tion data  on  which  such  recommendation  is 
made. 

••(4)  Approval  of  airport  owser  or  oper- 
ator REQLTRED.- The  Secretary  may  make  a 
grant  to  a  State  or  unit  of  local  government 
under  this  subsection  for  preparation  of  an 
airport  land  use  compatibility  plan  or  imple- 
mentation of  an  airport  land  use  compatibil- 
ity project  only  after  receiving  the  approval 
of  the  owner  or  operator  of  the  airport  for 
which  the  plan  or  project  is  being  prepared 
or  implemented.  Such  approval  shall  be 
based  on  whether  the  plan  or  program,  in- 
cluding the  use  of  any  noise  exposure  con- 
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tours  on  which  the  plan  or  project  is  based, 
has  been  coordinated  with  the  airport  and  Is 
consistent  with  the  airport's  operations  and 
planning. 

"(5)  Written  assurances.— The  Secretary 
may  make  a  grant  to  a  State  or  unit  of  local 
government  under  this  subsection  only  after 
receiving  from  the  State  or  unit  of  local  gov- 
ernment such  written  assurances  as  the  Sec- 
retary determines  necessary  to  achieve  the 
purposes  of  this  subsection. 

••(6)  Guidelines.- The  Secretary  may  es- 
tablish guidelines  in  carrying  out  this  sub- 
section. 

••(7)  Definitions. — In  this  subsection,  the 
following  definitions  apply: 

■■(A)  Airport  compatible  land  use.— The 
term  'airport  compatible  land  use'  means 
any  land  use  that  is  usually  compatible 
with— 

"(1)  the  noise  levels  associated  with  an  air- 
port, as  established  under  this  chapter; 

"(11)  airport  design  standards  issued  by  the 
Administrator;  and 

••(ill)  regulations  issued  to  carry  out  sec- 
tion 44718  of  this  title. 

"(B)     AIRPORT     land     use     COMPATIBILITi' 

PLAN.— The  term  •airport  land  use  compat- 
ibility plan'  means  the  product  of  a  process 
to  determine  the  extent,  type,  nature,  loca- 
tion, and  timing  of  measures  to  improve  the 
compatibility  of  land  use  with  the  existing 
forecast  level  of  aviation  activity  at  an  air- 
port. 

"(C)     AIRPORT     LAND     USE     COMPATIBILITY 

PROJECT.— The  term  •airport  land  use  com- 
patibility project'  means  a  project  that  is 
contained  in  an  airport  land  use  compatibil- 
ity plan  and  determined  by  the  Adminis- 
trator to  enhance  airport  compatible  land 
use.  ". 

TITLE  IV— MISCEIXANEOUS  PROVISIONS 
SEC.  401.  ELIMINA'nON  OF  DUAL  MANDATE. 

(a)  Safety  as  Highest  PRioRnr.- Section 
40101(d)  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(6)  as  paragraphs  (2)  through  (7).  respec- 
tively; and 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  assigning,  maintaining,  and  enhancing 
safety  and  security  as  the  highest  priorities 
in  air  commerce.". 

(b)  Elimination  of  PROMO'noN.- 

(1)  Policy.— Section  40101(d)  is  further 
amended — 

(A)  in  paragraph  (2),  as  redesignated  by 
subsection  (a)(1)  of  this  section,  by  striking 
••its  development  and";  and 

(B)  in  paragraph  (3),  as  so  redesignated— 

(1)  by  striking  ••promoting,  encouraging," 
and  Inserting  ■•encouraging";  and 

(11)  by  Inserting  before  the  period  at  the 
end  ••.  including  new  aviation  technology". 

(2)  Development.- Section  40104(a)  is 
amended  by  striking  ••and  air  commerce". 

(3)  CONFORMING  AMENDMENTS.— Chapter  401 

is  amended — 

(A)  in  the  heading  to  section  40104  by  strik- 
ing ••and  air  commerce"; 

(B)  in  the  subsection  heading  to  section 
40104(a)  by  striking  "and  Am  Commerce"; 
and 

(C)  in  the  item  relating  to  section  40104  in 
the  table  of  sections  at  the  beginning  of  the 
chapter  by  striking  ••and  air  commerce". 
SEC.  402.  PURCHASE  OF  BOUSING  UNITS. 

Section  40110  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Pu-rchase  of  Housing  Units.— 
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"(1)  ALTHORm-.- In  carrying  out  this  part, 
the  Administrator  may  purchase  a  housing 
unit  (including  a  condominium  or  a  housing 
unit  In  a  building  owned  by  a  cooperative) 
that  is  located  outside  the  contiguous  United 
States  if  the  cost  of  the  unit  is  S20(r000  or 
less. 

"(2)  CONTINLTNG  OBLiGA'noNS.— Notwith- 
standing section  1341  of  title  31,  the  Adminis- 
trator may  purchase  a  housing  unit  under 
paragraph  (1)  even  if  there  Is  an  obligation 
thereafter  to  pay  necessary  and  reasonable 
fees  duly  assessed  upon  such  unit,  including 
fees  related  to  operation,  maintenance, 
taxes,  and  insurance. 

"(3)  CERTiFiCA'nON  TO  CONGRESS.— The  Ad- 
ministrator may  purchase  a  housing  unit 
under  paragraph  (1 1  only  if,  at  least  30  days 
before  completing  the  purchase,  the  Admin- 
istrator transmits  to  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  a  report  containing — 

"(A)  a  description  of  the  housing  unit  and 
its  price; 

••(B)  a  certification  that  the  price  does  not 
exceed  the  median  price  of  housing  units  in 
the  area;  and 

•'(C)  a  certification  that  purchasing  the 
housing  unit  is  the  most  cost-beneficial 
means  of  providing  necessary  accommoda- 
tions in  carrying  out  this  part. 

•■(4)  Pa'yment  of  FEES.— The  Administrator 
may  pay,  when  due,  fees  resulting  from  the 
purchase  of  a  housing  unit  under  this  sub- 
section from  any  amounts  made  available  to 
the  Administrator.". 

SEC.  40S.  TECHNICAL  CORRECTION  RELATING  TO 
STATE  TAXATION. 

Section  40116(b)  is  amended  by  striking 
'•subsection  (c)  of  this  section  and". 

SEC.  404.  USE  OF  PASSENGER  FAdLTTY  FEES 
FOR  DEBT  FINANCING  PROJECT. 

Section  40117(a)(3)  is  amended  by  adding  at 
the  end  the  following: 

'•(G)  for  debt  financing  of  a  terminal  devel- 
opment project  at  a  commercial  service  air- 
port that  each  year  has  .05  percent  or  less  of 
the  total  passenger  boardings  in  the  United 
States  if  construction  began  on  the  project 
after  November  5,"  1988.  and  before  November 
5,  1990.  and  the  eligible  agency  certifies  that 
no  other  eligible  airport-related  projects  af- 
fecting safety,  security,  or  capacity  will  be 
deferred  by  the  debt  financing  project.". 

SEC.  405.  CLARIFICATION  OF  PASSENGER  FACIL- 
ITY  REVENTJES  AS  CONSTITUTING 
TRUST  FUNDS. 

Section  40U7(g)  is  amended  by  adding  at 
the  end  the  following: 

"(4)  Passenger  facility  revenues  that  are 
held  by  an  air  carrier  or  an  agent  of  the  car- 
rier after  collection  of  a  passenger  facility 
fee  constitute  a  trust  fund  that  is  held  by  the 
air  carrier  or  agent  for  the  beneficial  inter- 
est of  the  eligible  agency  imposing  the  fee. 
Such  carrier  or  agent  holds  neither  legal  nor 
equitable  interest  in  the  passenger  facility 
revenues  except  for  any  handling  fee  or  re- 
tention of  interest  collected  on  unremitted 
proceeds  as  may  be  allowed  by  the  Sec- 
retary.". 

SEC.  40*.  PROTECTION  OF  VOLUNTARILV  SUB- 
MTTTED  INFORMATION. 

(a)  In  Gen-eral.— Chapter  401  Is  amended 
by   redesignating   section   40120   as    section 
40121  and  by  Inserting  after  section  40119  the 
following: 
"$40120.  Protection  of  voluntarily  submitted 

information 

"(a)  General  Rlt-e.- Notwithstanding  any 
other  provision  of  law.  neither  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 


tion, nor  any  agency  receiving  Information 
from  the  Administrator,  may  disclose  volun- 
tarily provided  safety  or  security  related  in- 
formation if  the  Administrator  finds  that— 

"(1)  the  disclosure  of  the  information 
would  inhibit  the  voluntary  provision  of  that 
type  of  information; 

"(2)  the  receipt  of  that  type  of  information 
would  aid  in  fulfilling  the  Administrator's 
safety  and  security  responsibilities;  and 

"(3)  the  withholding  of  the  information 
would  not  be  Inconsistent  with  the  Adminis- 
trator's safety  and  security  responsibilities. 

••(b)  Regulations.— The  Administrator 
shall  issue  regulations  to  carry  out  this  sec- 
tion.". 

(b)  Conforming  amendment.- The  table  of 
sections  for  chapter  401  is  amended  by  strik- 
ing the  item  relating  to  section  40120  and  in- 
serting the  following: 
"40120.  Protection  of  voluntarily  submitted 

information. 
"40121.  Relationship  to  other  laws.". 

SEC.  407.  supplemental  TYPE  CERTIFICATES. 

Section  44704  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d),  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing:   

"(b)  SUTPLEMENT.AL  TiTE  CERTIFICATES.— 

"(1)  ISSUANCE.— The  Administrator  may 
issue  a  type  certificate  designated  as  a  sup- 
plemental type  certificate  for  a  change  to  an 
aircraft,  aircraft  engine,  propeller,  or  appli- 
ance. 

"(2)  CONTENTS.- A  supplemental  type  cer- 
tificate issued  under  paragraph  (1)  shall  con- 
sist of  the  change  to  the  aircraft,  aircraft  en- 
gine, propeller,  or  appliance  with  respect  to 
the  previously  issued  type  certificate  for  the 
aircraft,  aircraft  engine,  propeller,  or  appli- 
ance. 

"(3)  REQUIREMENT.- If  the  holder  of  a  sup- 
plemental type  certificate  agrees  to  permit 
another  person  to  use  the  certificate  to  mod- 
ify an  aircraft,  aircraft  engine,  propeller,  or 
appliance,  the  holder  shall  provide  the  other 
person  with  written  evidence,  in  a  form  ac- 
ceptable to  the  Administrator,  of  that  agree- 
ment. A  person  may  change  an  aircraft,  air- 
craft engine,  propeller,  or  appliance  based  on 
a  supplemental  type  certificate  only  if  the 
person  requesting  the  change  is  the  holder  of 
the  supplemental  type  certificate  or  has  per- 
mission from  the  holder  to  make  the 
change.". 

SEC.  408.  RESTRICTION  ON  USE  OF  REVENUES. 

(a)  In  General.— Section  44706  is  amended 
by  adding  at  the  end  the  following: 

"(d)  USE  of  Revenues.— 

"(1)  PROHlBrnON.— A  person  holding  an  air- 
port operating  certificate  under  this  section 
may  not  expend  local  taxes  on  aviation  fuel 
(except  taxes  in  effect  on  December  30.  1987) 
or  the  revenues  generated  by  the  airport  for 
any  purpose  other  than  the  capital  or  operat- 
ing costs  of— 

•■(A)  the  airport; 

'•(B)  the  local  airport  system;  or 

"(C)  other  local  facilities  owned  or  oper- 
ated by  the  person  and  directly  and  substan- 
tially related  to  the  air  transportation  of 
passengers  or  property. 

"(2)  Exceptions.— Paragraph  (l)  does  not 
apply— 

"(A)  if  a  provision  enacted  not  later  than 
September  2.  1982.  in  a  law  controlling  fi- 
nancing by  the  owner  or  operator,  or  a  cov- 
enant or  assurance  in  a  debt  obligation 
issued  not  later  than  September  2,  1982,  by 
the  owner  or  operator,  provides  that  the  rev- 
enues, including  local  taxes  on  a'vlatlon  fuel 
at  public  airports,  from  any  of  the  facilities 
of  the  owner  or  operator,  including  the  air- 
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port,  be  used  to  support  not  only  the  alrpwrt 
but  also  the  general  debt  obligations  or 
other  facilities  of  the  owner  or  operator;  or 
"(B)  If  the  airport  operating  certificate  is 
for  a  heliport. 

"(3)  ALTHORITY  TO  ISSUE  WAIVERS  TO  AIR- 
PORTS   NOT    RECEmNG    GRANT    ASSISTANCE.— 

The  Administrator  may  waive  the  applica- 
tion of  paragraph  (1)  with  respect  to  any  air- 
port that  has  not  received  grant  assistance 
under  chapter  471  of  this  title  or  the  Airport 
and  Airway  Improvement  Act  of  1982  in  the 
10-year  period  ending  on  the  date  of  the  en- 
actment of  this  subsection. 

"(4)  Limitation  on  statutory  construc- 
tion.—This  subsection  does  not  prevent  the 
use  of  a  State  tax  on  aviation  fuel  to  support 
a  State  aviation  program  or  the  use  of  air- 
port revenue  on  or  off  the  airport  for  a  noise 
mitigation  purpose.". 

(b)  Penalties.— Section  46301(aK5)  is 
amended  to  read  as  follows: 

"(5)  Penalty-  for  diversion  of  AViA-noN 
REVENX-ES.- The  amount  of  a  civil  penalty 
assessed  under  this  section  for  a  violation  of 
section  47107(b)  of  this  title  (or  any  assur- 
ance made  under  such  section)  or  section 
44706(d)  of  this  title  may  be  increased  above 
the  otherwise  applicable  maximum  amount 
under  this  section  to  an  amount  not  to  ex- 
ceed 3  times  the  amount  of  revenues  that  are 
used  In  violation  of  such  section.". 

SEC.  409.  CERTIFICATION  OF  SMALL  AIRPORTS. 

(a)  IN  GENERAL.— Section  44706(a)  Is  amend- 
ed— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  that  is  not  located  in  the  State  of 
Alaska  and  serves  any  scheduled  passenger 
operation  of  an  air  carrier  operating  aircraft 
designed  for  more  than  9  passenger  seats  but 
less  than  31  passenger  seats;  and"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (3).  as  redesignated  by  paragraph  (1)  of 
this  subsection; 

(4)  by  striking  "(3)  when"  and  inserting 
"if;  and 

(5)  by  moving  the  matter  following  para- 
graph (3),  as  redesignated  by  paragraph  (1)  of 
this  subsection,  to  the  left  flush  full  meas- 
ure. 

(b)  Commuter  airports.— Section  44706  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Commuter  airports.— In  developing 
the  terms  required  by  subsection  (b)  for  air- 
ports covered  by  subsection  (a)(2).  the  Ad- 
ministrator shall  identify  and  consider  a  rea- 
sonable number  of  regulatory  alternatives 
and  select  from  such  alternatives  the  least 
costly,  most  cost-effective  or  the  least  bur- 
densome alternative  that  will  provide  com- 
parable safety  at  airports  described  in  sub- 
secUons  (a)(1)  and  (a)(2).". 

(c)  Effective  Date.— Section  44706  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  Effectht  Date.— Any  regulation  es- 
tablishing the  terms  required  by  subsection 
(b)  for  airports  covered  by  subsection  (a)(2) 
shall  not  take  effect  until  such  regulation, 
and  a  report  on  the  economic  Impact  of  the 
regulation  on  air  service  to  the  airports  cov- 
ered by  the  rule,  has  been  submitted  to  Con- 
gress and  120  days  have  elapsed  following  the 
date  of  such  submission.". 

(d)  LlMTTA'nON    ON    ST.^TUTORY    CONSTRUC- 

■noN.— Section  44706  is  further  amended  by 
adding  at  the  end  the  following: 

"(g)  Limit A-noN  on  Statutory  Construc- 
•noN.— Nothing  in  this  title  may  be  con- 
strued as  requiring  a  person  to  obtain  an  air- 
port operating  certificate  if  such  person  does 


22388 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1996 


not  desire  to  operate  an  airport  described  in 
subsection  (a).". 

SEC.  410.  EMPLOYMENT  INVESTIGATIONS  OF  PI- 
LOTS. 

(a)  EMPLO'i'MENT  INVESTIGATIONS.— 

(1)  IN  GENERAL. — Chapter  447  is  amended  by 

adding:  at  the  end  the  following': 

'•§44724.  Preemployment  review  of  prospec- 
tive pilot  records 

'•(a)  Pilot  Records.— 

"(1)  In  general.— Before  allowing  an  indi- 
vidual to  begin  service  as  a  pilot,  an  air  car- 
rier shall  request  and  receive  the  following 
information: 

"(A)  FAA  RECORDS.— From  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, Information  pertaining  to  the  individ- 
ual that  is  maintained  by  the  Administrator 
concerning- 

••(i)  current  airman  certificates  (including 
airman  medical  certificates)  and  associated 
type  ratings,  including  any  limitations 
thereon;  and 

••(ii)  summaries  of  legal  enforcement  ac- 
tions which  have  resulted  In  a  finding  by  the 
Administrator  of  a  violation  of  this  title  or 
a  regulation  prescribed  or  order  issued  under 
this  title  and  which  have  not  been  subse- 
quently overturned. 

"(B)  AIR  CARRIER  records.— From  any  air 
carrier  (or  the  trustee  in  bankruptcy  for  the 
air  carrier)  that  has  employed  the  individual 
at  any  time  during  the  5-year  period  preced- 
ing the  date  of  the  emplosrment  application 
of  the  Individual — 

•fl)  records  pertaining  to  the  individual 
that  are  maintained  by  an  air  carrier  (other 
than  records  relating  to  flight  time,  duty 
time,  or  rest  time)  under  regulations  set 
forth  In— 

••;l)  section  121.683  of  title  14.  Code  of  Fed- 
eral Regulations; 

••(11)  paragraph  (A)  of  section  VI.  appendix 
I.  part  121  of  such  title; 

••(HI)  paragraph  (A)  of  section  IV.  appendix 
J.  part  121  of  such  title; 

"(rV)  section  125.401  of  such  title:  and 

"(V)  section  135.63(a)(4)  of  such  title:  and 

••(11)  other  records  pertaining  to  the  indi- 
vidual that  are  maintained  by  the  air  carrier 
concerning — 

••(I)  the  training,  qualifications,  pro- 
ficiency, or  professional  competence  of  the 
individual.  Including  comments  and  evalua- 
tions made  by  a  check  airman  designated  in 
accordance  with  section  121.411.  125.295.  or 
135.337  of  such  title; 

••(II)  any  disciplinary  action  relating  to 
the  training,  qualifications,  proficiency,  or 
professional  competence  of  the  individual 
which  was  taken  by  the  air  carrier  with  re- 
spect to  the  individual  and  which  was  not 
subsequently  overturned  by  the  air  carrier; 
and 

•■(HI)  any  release  from  employment  or  res- 
ignation, termination  (If  related  to  the  indi- 
vidual's training,  professional  qualification, 
inroflciency.  or  professional  competence),  or 
disqualification  with  respect  to  employment. 

"(C)  NA'nONAL  DRIVER  REGISTER  RECORDS.— 

From  the  chief  driver  licensing  official  of  a 
State,  information  concerning  the  motor  ve- 
hicle driving  record  of  the  individual  in  ac- 
cordance with  section  30305(b)(7)  of  this  title. 

••(2)  5- YEAR  REPORTING  PERIOD.— A  person  iS 

not  required  to  furnish  a  record  in  response 
to  a  request  made  under  paragraph  (1)  If  the 
record  was  entered  more  than  5  years  before 
the  date  of  the  request,  unless  the  Informa- 
tion Is  about  a  revocation  or  suspension  of 
an  airman  certificate  or  motor  vehicle  li- 
cense that  is  still  in  effect  on  the  date  of  the 
request. 


'•(3)  Requirement  to  maintain  records.— 
The  Administrator  and  each  air  carrier  (or 
the  trustee  in  bankruptcy  for  the  air  carrier) 
shall  maintain  pilot  records  described  in 
paragraph  (1)  for  a  period  of  at  least  5  years. 

••(4)  Written  consent  for  release.— Nei- 
ther the  Administrator  nor  any  air  carrier 
may  furnish  a  record  in  response  to  a  request 
made  under  paragraph  (1)  (A)  or  (B)  without 
first  obtaining  the  written  consent  of  the  in- 
dividual whose  records  are  being  requested. 

"(5)  Deadline  for  provision  of  informa- 
■nON. — A  person  who  receives  a  request  for 
records  under  paragraph  (1)  shall  furnish,  on 
or  before  the  30th  day  following  the  date  of 
receipt  of  the  request  (or  on  or  before  the 
30th  day  following  the  date  of  obtaining  the 
written  consent  of  the  individual  in  the  case 
of  a  request  under  paragraph  (1)  (A)  or  (B)). 
all  of  the  records  maintained  by  the  person 
that  have  been  requested. 

••(6)  Right  to  receive  notice  and  copy  of 
.\NY  record  furnished.— A  person  who  re- 
ceives a  request  for  records  under  paragraph 
(1)  shall  provide  to  the  individual  whose 
records  have  been  requested— 

••(A)  on  or  before  the  20th  day  following 
the  date  of  receipt  of  the  request,  written  no- 
tice of  the  request  and  of  the  individual's 
right  to  receive  a  copy  of  such  records;  and 

••(B)  in  accordance  with  paragraph  (9).  a 
copy  of  such  records,  if  requested  by  the  In- 
dividual. 

-(7)  Reasonable  charges  for  processing 

RECJUESTS  AND  FURNISHING  COPIES.— A  person 

who  receives  a  request  for  records  under 
paragraph  (1)  or  (9)  may  establish  a  reason- 
able charge  for  the  cost  of  processing  the  re- 
quest and  furnishing  copies  of  the  requested 
records. 

■■(8)  Right  to  correct  inaccuracies.— An 
air  carrier  that  receives  the  records  of  an  in- 
dividual under  paragraph  (1)(B»  shall  provide 
the  individual  with  a  reasonable  opportunity 
to  submit  written  comments  to  correct  any 
inaccuracies  contained  in  the  records  before 
making  a  final  hiring  decision  with  respect 
to  the  individual. 

••(9)  Right  of  pilot  to  remew  certain 
records.— Notwithstanding  any  other  provi- 
sion of  a  law  or  agreement,  an  air  carrier 
shall,  upon  written  request  from  a  pilot  em- 
ployed by  such  carrier,  make  available,  with- 
in a  reasonable  time  of  the  request,  to  the 
pilot  for  review  any  and  all  employment 
records  referred  to  in  paragraph  (1)(B)  per- 
taining to  the  pilot's  employment. 

••(10)  Priv.^cy  protections.— 

••(A  I  Use  of  records.— An  air  carrier  or 
employee  of  an  air  carrier  that  receives  the 
records  of  an  individual  under  paragraph  (1) 
may  use  such  records  only  to  assess  the 
qualifications  of  the  individual  in  deciding 
whether  or  not  to  hire  the  individual  as  a 
pilot. 

••(B)  Required  .\ctions.— Subject  to  sub- 
section (c).  the  air  carrier  or  employee  of  an 
air  carrier  shall  take  such  actions  as  may  be 
necessary  to  protect  the  privacy  of  the  pilot 
and  the  confidentiality  of  the  records,  in- 
cluding ensuring  that  the  information  con- 
tained in  the  records  is  not  divulged  to  any 
individual  that  Is  not  directly  involved  in 
the  hiring  decision. 

••(C)  Individuals  not  hired.— If  the  indi- 
vidual is  not  hiired.  the  air  carrier  shall  de- 
stroy or  return  the  records  of  the  individual 
received  under  paragraph  (1);  except  that  the 
air  carrier  may  retain  any  records  needed  to 
defend  Its  decisions  not  to  hire  the  Individ- 
ual. 

'•(11)  Standard  forms.— The  Adminis- 
trator may  promulgate — 


••(A)  standard  forms  which  may  be  used  by 
an  air  carrier  to  request  the  records  of  an  in- 
dividual under  paragraph  (1);  and 

••(B)  standard  forms  which  may  be  used  by 
a  person  who  receives  a  request  for  records 
under  paragraph  (1)  to  obtain  the  written 
consent  of  the  individual  and  to  inform  the 
individual  of  the  request  and  of  the  individ- 
ual's right  to  receive  a  copy  of  any  records 
furnished  in  response  to  the  request. 

••(12)  Regulations.— The  Administrator 
may  prescribe  such  regulations  as  may  be 
necessary— 

"(A)  to  protect  the  personal  privacy  of  any 
individual  whose  records  are  requested  under 
paragraph  (1)  and  to  protect  the  confidential- 
ity of  those  records; 

••(B)  to  preclude  the  further  dissemination 
of  records  received  under  paragraph  (1)  by 
the  air  carrier  who  requested  them;  and 

••(C)  to  ensure  prompt  compliance  with  any 
request  under  paragraph  (1). 

••(b)  LIMIT.4TI0N  on  Liability;  Preemption 
OF  State  .ksd  Local  Law.— 

••(1)  Llmit.\tion  on  LlABiLm-.— No  action  or 
proceeding  may  be  brought  by  or  on  behalf  of 
an  individual  who  is  seeking  a  position  with 
an  air  carrier  as  a  pilot  against — 

■•(A)  the  air  carrier  for  requesting  the  indi- 
vidual's records  under  subsection  (a)(1); 

••(B)  a  person  who  has  complied  with  such 
request  and  in  the  case  of  a  request  under 
subsection  (a)(1)  (A)  or  (B)  has  obtained  the 
written  consent  of  the  individual; 

••(C)  a  person  who  has  entered  information 
contained  In  the  individual's  records;  or 

••(D)  an  agent  or  employee  of  a  person  de- 
scribed In  subparagraph  (A)  or  (B); 
in  the  nature  of  an  action  for  defamation.  In- 
vasion of  privacy,  negligence.  Interference 
with  contract,  or  otherwise,  or  under  any 
Federal.  State,  or  local  law  with  respect  to 
the  furnishing  or  use  of  such  records  in  ac- 
cordance with  subsection  (a). 

••(2)  PREEMPTION.— No  State  or  political 
subdivision  thereof  may  enact,  prescribe. 
issue,  continue  in  effect,  or  enforce  any  law. 
regulation,  standard,  or  other  provision  hav- 
ing the  force  and  effect  of  law  that  prohibits, 
penalizes,  or  Imposes  liability  for  furnishing 
or  using  records  in  accordance  with  sub- 
section (a). 

•(3)  Provision  of  knowingly  false  infor- 
M.^'noN. -Paragraphs  (1)  and  (2)  shall  not 
apply  with  respect  to  a  person  that  furnishes 
In  response  to  a  request  made  under  sub- 
section (a)(:)  Information  that  the  person 
knows  is  false. 

"(C)   LnHTA-nON  ON    STATUTORY   CONSTRUC- 

•nON.— Nothing  in  this  section  shall  be  con- 
strued as  precluding  the  availability  of  the 
records  of  a  pilot  in  an  investigation  or  other 
proceeding  concerning  an  accident  or  inci- 
dent conducted  by  the  Secretary,  the  Na- 
tional Transportation  Safety  Board,  or  a 
court.^'. 

(2)  CHAPTER     .\N.U-YSIS     AMENDMENT.— The 

analysis  for  chapter  447  is  amended  by  add- 
ing at  the  end  the  following: 
•44724.  Preemployment  review  of  prospective 
pilot  records.". 

(3)  CONFORMING         AMENDMENT.— Section 

30305(b)  is  amended  by  redesignating  para- 
graph (7)  as  paragraph  (8)  and  by  inserting 
after  paragraph  (6)  the  following: 

••(7)  An  individual  who  is  employed  or 
seeking  employment  by  an  air  carrier  as  a 
pilot  may  request  the  chief  driver  licensing 
official  of  a  State  to  provide  information 
about  the  Individual  under  subsection  (a)  of 
this  section  to  the  Individual's  prospective 
employer  or  to  the  Secretary  of  Transpor- 
tation. Information  may  not  be  obtained 
from  the  Register  under  this  paragraph  if  the 
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Information  was  entered  in  the  Register 
more  than  5  years  before  the  request,  unless 
the  Information  is  about  a  revocation  or  sus- 
pension still  in  effect  on  the  date  of  the  re- 
quest.". 

(4)  Civil  penalties.— Section  46301  Is 
amended  by  Inserting  ••44724."  after  "44716." 
In  each  of  subsections  (a)(1)(A).  (a)(2)(A). 
(d)(2),  and  (f)(l)(A)(i). 

(5)  APPLiCABiLTn-.- The  amendments  made 
by  this  subsection  shall  apply  to  an  air  car- 
rier hiring  an  individual  as  a  pilot  if  the  ap- 
plication of  the  individual  for  emplojrment 
as  a  pilot  is  initially  received  by  the  air  car- 
rier on  or  after  the  120th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Rulemaking  To  Estabush  Minimu-m 
Stand.'uids  for  Pilot  Qu.^^LiFiCA'noNS.- Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
Issue  a  notice  of  a  proposed  rulemaking  to 
establish- 

(1)  minimum  standards  and  criteria  for 
preemployment  screening  tests  measuring 
the  biographical  factors  (psychomotor  co- 
ordination), general  intellectual  capacity, 
instrument  and  mechanical  comprehension, 
and  physical  fitness  of  an  applicant  for  em- 
ployment as  a  pilot  by  an  air  carrier;  and 

(2)  minimum  standards  and  criteria  for 
pilot  training  facilities  which  will  be  li- 
censed by  the  Administrator  and  which  will 
assure  that  pilots  trained  at  such  facilities 
meet  the  preemployment  screening  stand- 
ards and  criteria  described  In  paragraph  (1). 

(c)  Sharing  armed  Services  records.— 

(1)  Study.— The  Administrator,  in  conjunc- 
tion with  the  Secretary  of  Defense,  shall 
conduct  a  study  to  determine  the  relevance 
and  appropriateness  of  requiring  the  Sec- 
retary of  Defense  to  provide  to  an  air  carrier, 
upon  request  in  connection  with  the  hiring 
of  an  individual  as  a  pilot,  records  of  the  in- 
dividual concerning  the  individual's  train- 
ing, qualifications,  proficiency,  professional 
competence,  or  terms  of  discharge  from  the 
Armed  Forces. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study. 

(d)  MiNiMUTa  Flight  Time.— 

(1)  Study.— The  Administrator  shall  con- 
duct a  study  to  determine  whether  current 
minimum  flight  time  requirements  applica- 
ble to  individuals  seeking  employment  as  a 
pilot  with  an  air  carrier  are  sufficient  to  en- 
sure public  safety. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study. 

SEC.  411.  CHILD  PILOT  SAFETY. 

(a)  Manipulation  of  Flight  Controls.— 
(1)  LN  General.— Chapter  447  is  amended  by 
adding  at  the  end  the  following: 
"§  44725.  Manipulation  of  flight  controls 

••(a)  PROHiBmoN. — No  pilot  in  command  of 
an  aircraft  may  allow  an  Individual  who  does 
not  hold — 

•'(1)  a  valid  private  pilots  certificate  Issued 
by  the  Administrator  of  the  Federal  Avia- 
tion Administration  under  part  61  of  title  14. 
Code  of  Federal  Regulations;  and 

"(2)  the  appropriate  medical  certificate 
Issued  by  the  Administrator  under  part  67  of 
such  title. 

to  manipulate  the  controls  of  an  aircraft  If 
the  pilot  knows  or  should  have  known  that 
the  individual  Is  attempting  to  set  a  record 
or  engage  in  an  aeronautical  competition  or 
aeronautical  feat,  as  defined  by  the  Adminis- 
trator. 


"(b)  Revocation  of  airmen  Certtfi- 
CATES.— The  Administrator  shall  issue  an 
order  revoking  a  certificate  Issued  to  an  air- 
man under  section  44703  of  this  title  if  the 
Administrator  finds  that  while  acting  as  a 
pilot  in  command  of  an  aircraft,  the  aiinnan 
has  permitted  another  individual  to  manipu- 
late the  controls  of  the  aircraft  in  violation 
of  subsection  (a). 

•'(c)  Pilot  in  command  defined.— In  this 
section,  the  term  "pilot  in  command'  has  the 
meaning  given  such  term  by  section  1.1  of 
title  14.  Code  of  Federal  Regulations.". 

(2)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
-44725.  Manipulation  of  flight  controls.". 

(b)  Children  Flying  aircraft.— 

(1)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  impacts  of  children  flying  air- 
craft. 

(2)  Considerations. — In  conducting  the 
study,  the  Administrator  shall  consider  the 
effects  of  Imposing  any  restrictions  on  chil- 
dren flying  aircraft  on  safety  and  on  the  fu- 
fore  of  general  aviation  in  the  United  States. 

(3)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  Issue  a  report  contain- 
ing the  results  of  the  study,  together  with 
recommendations  on — 

(A)  whether  the  restrictions  established  by 
the  amendment  made  by  subsection  (a)(1) 
should  be  modified  or  repealed;  and 

(B)  whether  certain  individuals  or  groups 
should  be  exempt  from  any  age.  altitude,  or 
other  restrictions  that  the  Administrator 
may  impose  by  regulation. 

(4)  Regulations.— As  a  result  of  the  find- 
ings of  the  study,  the  Administrator  may 
issue  regulations  imposing  age,  altitude,  or 
other  restrictions  on  children  flying  aircraft. 

SEC.  412.  DISCRETIONARY  AUTHOIUTY  FOR 
CRIMINAL  HISTORY  RECORDS 
CHECKS. 

(a)  IN  GENERAL.— Section  44936(a)(1)  is 
amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (ii),  respectively; 

(2)  by  striking  ••(I)  The  Administrator" 
and  Inserting  the  following: 

"(1)  Employees.— 

•■(A)  Persons  wtth  access  to  aircraft  .and 
other  secu"RED  .areas.— The  Administrator"; 

(3)  by  moving  the  remainder  of  the  text  of 
subparagraph  (A)  (as  designated  by  para- 
graph (2)  of  this  subsection),  including 
clauses  (i)  and  (ii)  (as  designated  by  para- 
graph (1)  of  this  subsection),  2  ems  to  the 
right;  and 

(4)  by  adding  at  the  end  the  following: 
••(B)  Persons  responsible  for  screening 

passengers  -CiD  property. — 

••(1)  In  general.— The  Administrator  may 
require  by  regulation  that  an  employment 
investigation  (Including  a  criminal  history 
record  check  in  cases  in  which  the  employ- 
ment investigation  reveals  a  gap  in  employ- 
ment of  12  months  or  more  that  the  individ- 
ual does  not  satisfactorily  account  for)  be 
conducted  for  individuals  who  will  be  respon- 
sible for  screening  passengers  and  property 
under  section  44901  of  this  title  and  their  su- 
pervisors. 

"(ii)  Special  rule.— If  an  individual  re- 
quires a  criminal  history  record  check  under 
clause  (1),  the  individual  may  be  employed  as 
a  screener  until  the  check  is  completed  If  the 
individual  is  subject  to  supervision.". 

(b)  Conforming  amendments.— Section 
44936(a)(2)  is  amended— 

(1)  by  striking  "(2)  An  air  carrier"  and  in- 
serting the  following: 


22389 

"(2)  Responsibility  of  air  carriers,  for- 
eign air  carriers,  and  airport  opera- 
tors.—An  air  carrier";  and 

(2)  by  moving  the  remainder  of  the  text  of 
the  paragraph  2  ems  to  the  right. 

(c)  Applicability. — The  amendment  made 
by  subsection  (a)(4)  shall  not  apply  to  an  In- 
dividual employed  as  a  screener.  or  a  super- 
visor of  screeners.  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  413.  IMPOSITION  OF  FEES. 

(a)  In  Gen"ERal.— Chapter  453  is  amended 
by  adding  at  the  end  the  following: 
"§45304.  Prohibition  on  imposition  of  unau- 
thorized fees;  fees  for  services  provided  to 
certain  aircraft 

••(a)  PROHiBmoN.— Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
not  impose  any  fee  that  Is  not  in  effect  on 
the  date  of  the  enactment  of  this  section  un- 
less the  fee  is  expressly  authorized  by  law. 
••(b)  AUTHORm-  To  Lmpose  Fees.— 
••(1)  In  general.— The  Administrator  is  au- 
thorized to  establish  a  schedule  of  fees  (and 
a  collection  process  for  such  fees),  to  be  ef- 
fective not  later  than  60  days  after  the  date 
of  the  enactment  of  this  section,  solely  to  re- 
cover the  costs  incurred  by  the  Adminis- 
trator in  providing  air  traffic  control  serv- 
ices to  aircraft  that  neither  take  off  from 
nor  land  in  the  United  States. 

"(2)  Persons  subject  to  fee.— Fees  may 
be  assessed  under  paragraph  (1)  only  on  air- 
craft that  neither  take  off  from  nor  land  in 
the  United  States;  except  that  such  fees 
shall  not  apply  to  foreign  government  air- 
craft. 

••(3)  Limit .4TI0N  on  m.^n^n^er  of  collec- 
tion.— Fees  may  be  assessed  and  collected 
under  this  subsection  only  in  such  manner  as 
may  reasonably  be  expected  to  result  In  the 
collection  of  an  aggregate  amount  of  fees 
during  any  fiscal  year  which  does  not  exceed 
the  aggregate  costs  of  the  Administrator  for 
such  year  in  providing  the  services  referred 
to  in  paragraph  (1). 

"(4)  Limitation  on  .jvmol'nt  of  fee.— The 
amount  of  any  fee  assessed  under  this  sub- 
section on  any  aircraft  may  not  exceed  the 
amount  which  is  reasonably  based  on  the 
proportion  of  the  services  referred  to  in  para- 
graph (1)  which  relate  to  such  aircraft. 

"(5)  Target  amount  of  aggregate  fees.— 
To  the  extent  permitted  by  the  preceding 
provisions  of  this  subsection,  fees  under  the 
schedule  referred  to  in  paragraph  (1)  shall  be 
at  levels  that  will  recover  not  less  than 
$3O.OW.00O  in  the  first  year  in  which  the  fees 
are  implemented.". 

(b)  Conforming  amendment.— The  table  of 
sections  for  such  chapter  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"45304.  Prohibition  on  imposition  of  unau- 
thorized fees;  fees  for  services 
provided  to  certain  aircraft.". 

SEC.  414.  AUTHORITY  TO  CLOSE  AIRPORT  LO- 
CATED near  CLOSED  OR  RE- 
ALIGNED MILITARY  BASE. 

Notwithstanding  any  other  provision  of  a 
law,  rule,  or  grant  assurance,  an  airport  that 
is  not  a  conimerclal  service  airport  may  be 
closed  by  its  sponsor  without  any  obligation 
to  repay  grants  made  under  chapter  471  of 
title  49.  United  States  Code,  the  Airport  and 
Airway  Improvement  Act  of  1982.  or  any 
other  law  if  the  airport  is  located  within  3 
miles  of  a  military  base  which  has  been 
closed  or  realigned. 

SEC.  415.  CONSTRUCTION  OF  RUNWA'YS. 

Notwithstanding  section  332  of  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act.  1996  (109  Stat.  457) 
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or  any  other  provision  of  law  that  specifi- 
cally restricts  the  number  of  runways  at  a 
single  international  airport,  the  Secretary  of 
Transportation  may  obligate  funds  under 
chapters  471  amd  481  of  title  49,  United  States 
Code,  for  any  project  to  construct  a  new  run- 
way at  such  airport,  unless  this  section  is  ex- 
pressly repealed. 

SEC.  418.  GADSDE.N  AIR  DEPOT,  ALABAMA. 

(a)  ALTHORm'  TO  GR.KST  Waa'ers.— Not- 
withstanding section  16  of  the  Federal  Air- 
port Act  (as  in  effect  on  May  4,  1949),  the 
Secretary  is  authorized,  subject  to  the  provi- 
sions of  section  47153  of  title  49,  United 
States  Code,  and  the  provisions  of  subsection 
(b)  of  this  section,  to  waive  any  of  the  terjns 
contained  in  the  deed  of  conveyance  d^d 
May  4.  1949,  under  which  the  United  States 
conveyed  certain  property  to  the  city  of 
Gadsden.  Alabama,  for  airport  purposes. 

(b)  Conditions.— Any  waiver  granted  under 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions; 

(1)  The  city  of  Gadsden.  Alabama,  shall 
agree  that,  in  conveying  any  interest  in  the 
property  which  the  United  States  conveyed 
to  the  city  by  a  deed  described  in  subsection 
(a),  the  city  will  receive  an  amount  for  such 
interest  which  is  equal  to  the  fair  market 
value  of  such  interest  (as  determined  pursu- 
ant to  regulations  issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment. Improvement,  operation,  or  mainte- 
nance of  a  public  airport,  lands  (including 
any  improvements  thereto)  which  produce 
revenues  that  are  used  for  airport  develop- 
ment purposes,  or  both. 

SEC.  417.  REGLXATIONS  AFFECTING  INTRASTATE 
AVIATION  IN  ALASKA. 

In  modifying  regulations  contained  in  title 
14,  Code  of  Federal  Regulations,  in  a  manner 
affecting  intrastate  aviation  in  .Alaska,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  consider  the  extent  to 
which  Alaska  Is  not  served  by  transportation 
modes  other  than  aviation,  and  shall  estab- 
lish such  regulatory  distinctions  as  the  Ad- 
ministrator considers  appropriate. 

SEC.  418.  WESTCHESTER  COUNTY  AIRPORT.  NEW 
YORK. 

Notwithstanding  sections  47107(b)  and 
44706(d)  of  title  49.  United  States  Code,  and 
any  other  law.  regulation,  or  grant  assur- 
ance, all  fees  received  by  Westchester  Coun- 
ty .Airport  in  the  State  of  New  York  may  be 
paid  into  the  treasury  of  Westchester  County 
pursuant  to  section  119.31  of  the  Westchester 
County  Charter  if  the  Secretary  finds  that 
the  expenditures  from  such  treasury  for  the 
capital  and  operating  costs  of  the  Airport 
after  December  31.  1990.  have  been  and  will 
be  equal  to  or  greater  than  the  fees  that  such 
treasury  receives  from  the  Airport. 

SEC.  419.  BEDFORD  AIRPORT,  PENNSYLVANIA. 

If  the  .Administrator  of  the  Federal  Avia- 
tion Administration  decommissions  an  in- 
strument landing  system  in  Pennsylvainla. 
the  Administrator  shall,  if  feasible,  transfer 
and  install  the  system  at  Bedford  Airport. 
Pennsylvania. 

SEC.  420.  LOCATION  OF  DOPPLER  RADAR  STA- 
TIONS. NEW  YORK. 

(a)  PROHiBrnoN. — No  Federal  funds  may  be 
used  for  the  construction  of  a  Doppler  radar 
station  at  the  Coast  Guard  station  in  Brook- 
lyn. New  York. 

(b)  CONSTRUCTION  OF  OFFSHORE  PLAT- 
FOR.MS.— 

(1)  STUDY.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  feasibility  of  constructing  2  off- 
shore platforms  to  serve  as  sites  for  the  loca- 
tion of  Doppler  radar  stations  for  John  F. 


Kennedy  International  Airport  and 
LaGuardia  Airport  in  New  York  City.  New 
York. 

(2)  REP0.1T.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1).  including  proposed  loca- 
tions for  the  offshore  platforms.  Such  loca- 
tions shall  be  as  far  as  possible  from  popu- 
lated areas  while  providing  appropriate  safe- 
ty measures  for  John  F.  Kennedy  Inter- 
national Airport  and  LaGuardia  Airport. 

(c)  LiMiT.^TiON.— The  Administrator  shall 
not  begin  construction  of  a  Doppler  radar 
station  for  John  F.  Kennedy  International 
Airport  or  LaGuardia  Airport  at  any  loca- 
tion before  submitting  a  report  under  sub- 
section (b). 

SEC.  421.  WORCESTER  MIJNICIPAL  AIRPORT.  MAS- 
SACHUSETTS. 

The  Secretarj-  of  Transportation  shall  take 
such  actions  as  may  be  necessary  to  improve 
the  safety  of  aircraft  landing  at  Worcester 
Municipal  .\lrport.  Massachusetts,  including. 
if  appropriate,  providing  air  traffic  radar 
service  to  such  airport  from  the  Providence 
.Approach  Radar  Control  in  Coventry.  Rhode 
Island. 

SEC.  422.  CENTRAL  FLORIDA  AIRPORT,  SA.NFORD, 
FLORIDA. 

The  Secretary  of  Transportation  shall  take 
such  actions  as  may  be  necessary  to  Improve 
the  safety  of  aircraft  landing  at  Central 
Florida  Airport.  Sanford.  Florida,  including, 
if  appropriate,  providing  a  new  Instrument 
landing  system  on  Runway  27R. 

SEC.  423.  AIRCRAFT  NOISE  OMBUDSMA.N. 

Section  106  is  amended  by  redesignating 
subsection  (k).  as  amended  by  section  103  of 
this  Act.  as  subsection  (1)  and  by  inserting 
after  subsection  ( j  i  the  following: 

■•(k)  AIRCRAFT  NOISE  OMBUDSMAN.- 

•*(1)  ESTABLISHMENT.- There  shall  be  in  the 
Administration  an  Aircraft  Noise  Ombuds- 
man. 

■■(2)  GENERAL  DUTIES  AND  RESPONSIBIL- 
ITIES.—The  Ombudsman  shall— 

••(A)  be  appointed  by  the  Administrator: 

■■(B)  serve  as  a  liaison  with  the  public  on 
Issues  regarding  aircraft  noise:  and 

••(C)  be  consulted  when  the  Administration 
proposes  changes  in  aircraft  routes  so  as  to 
minimize  any  increases  in  aircraft  noise  over 
populated  areas.". 

SEC.  424.  SPECIAL  fUTLE  FOR  PRIVATELY  OWNED 
RELIEVER  AIRPORTS. 

Section  47109  Is  amended  by  adding  at  the 
end  the  following: 

••(c)  Speclal  Rule  for  prh'-itely  Owned 
Reuever  AIRPORTS.— If  a  privately  owned 
reliever  airport  contributes  any  lands,  ease- 
ments, or  rights-of-way  to  carry  out  a 
project  under  this  subchapter,  the  current 
fair  market  value  of  such  lands,  easements, 
or  rights-of-way  shall  be  credited  toward  the 
non-Federal  share  of  allowable  project 
costs.". 

TTTLE  V— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXPENDITURES 

SEC.  501.  EXTENSION  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND  EXPENDITURES. 

(a)  EXTENSION    OF    EXPENDITURE    J^UTHOR- 

ITY.— Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  "October  1.  1996"  and  inserting  "Oc- 
tober 1.  1999". 

(b)  Extension  of  Trust  Fund  Purposes.— 
Subparagraph  (A)  of  section  9502(d)(1)  of  such 
Code  is  amended  by  Inserting  before  the 
semicolon  at  the  end  "or  the  Federal  Avia- 
tion Authorization  Act  of  1996  ". 
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TITLE  VI— FEDERAL  AVIATION  ADMINIS- 
TRATION RESEARCH,  ENGINEERING, 
AND  DEVELOPMENT 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "FAA  Re- 
search. Engineering,  and  Development  Man- 
agement Reform  Act  of  1996". 
SEC.  602.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  48102(a)  is  amended— 

(1)  by  striking  '"and"  at  the  end  of  para- 
graph (1)(J); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)(  J)  and  inserting  in  lieu  thereof 
■•;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  for  fiscal  year  1997— 

•■(A)  $10,000,000  for  system  development  and 
infrastructure  projects  and  activities: 

■•(B)  $39,911,000  for  capacity  and  air  traffic 
management  technology  projects  and  activi- 
ties; 

■'(C)  $20,371,000  for  communications,  navi- 
gation, and  surveillance  projects  and  activi- 
ties: 

••(D)  $6,411,000  for  weather  projects  and  ac- 
tivities; 

••(E)  $6,000,000  for  airport  technology 
projects  and  activities; 

•■(F)  $37,978,000  for  aircraft  safety  tech- 
nology projects  and  activities; 

■■(G)  $36,045,000  for  system  security  tech- 
nology projects  and  activities: 

•■(H)  $23,682,000  for  human  factors  and  avia- 
tion medicine  projects  and  activities; 

••(I)  $3,800,000  for  environment  and  energy 
projects  and  activities:  and 

■■(J)    $1,500,000    for    Innovative  cooperative 
research  projects  and  activities.". 
SEC.  603.  RESEARCH  PRIOHmES. 

Section  48102(b)  is  amended— 

(1>  by  redesignating  paragraph  (2)  as  para- 
graph (3i:  and 

(2)  by  striking  "AVAiLABiLTry  for  Re- 
SE.\RCH.— (1)"  and  inserting  in  lieu  thereof 
•■Research  Priorities.— <1)  The  Adminis- 
trator shall  consider  the  advice  and  rec- 
ommendations of  the  reseau-ch  advisory  com- 
mittee established  by  section  44508  of  this 
title  in  establishing  priorities  among  major 
categories  of  research  and  development  ac- 
tivities carried  out  by  the  Federal  Aviation 
.Administration. 

■■(2)". 

SEC.  604.  RESEARCH  ADVISORY  COMMITTEE. 

Section  44508(a)(1)  Is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

••(D)  aimually  review  the  allocation  made 
by  the  Administrator  of  the  amounts  author- 
ized by  section  48102(a)  of  this  title  among 
the  major  categories  of  research  and  devel- 
opment activities  carried  out  by  the  Admin- 
istration and  provide  advice  and  rec- 
ommendations to  the  Administrator  on 
whether  such  allocation  is  appropriate  to 
meet  the  needs  and  objectives  Identified 
under  subparagraph  (A).". 

SEC.  60S.  NATIONAL  AVIATION  RESEARCH  PLAN. 

Section  44501(c)  Is  amended— 

(1)  In  paragraph  (2)(A)  by  striking  "15- 
year"  and  inserting  in  lieu  thereof  "5-year"; 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

•'(B)  The  plan  shall— 

•■(I)  provide  estimates  by  year  of  the  sched- 
ule, cost,  and  work  force  levels  for  each  ac- 
tive and  planned  major  research  and  develop- 
ment  project    under    sections   40119,    44504. 
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44505.  44507.  44509.  44511-44513.  and  44912  of 
this  title,  including  activities  carried  out 
under  cooperative  agreements  with  other 
Federal  departments  and  agencies; 

'•(11)  specify  the  goals  and  the  priorities  for 
allocation  of  resources  among  the  major  cat- 
egories of  research  and  development  activi- 
ties, including  the  rationale  for  the  prior- 
ities identified; 

"(111)  identify  the  allocation  of  resources 
among  long-term  research,  near-term  re- 
search, and  development  activities;  and 

"(iv)  highlight  the  research  and  develop- 
ment activities  that  address  specific  rec- 
ommendations of  the  research  advisory  com- 
mittee established  under  section  44508  of  this 
title,  and  document  the  recommendations  of 
the  committee  that  are  not  accepted,  speci- 
fying the  reasons  for  nonacceptance.":  and 

(3)  in  paragraph  (3)  by  Inserting  ".  includ- 
ing a  description  of  the  dissemination  to  the 
private  sector  of  research  results  and  a  de- 
scription of  any  new  technologies  developed" 
after  "during  the  prior  fiscal  year". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Madam  Speaker,  I 
yield  myself  5  minutes. 

Madam  Speaker.  I  first  have  the 
pleasant  task  of  announcing  that  this 
is  the  birthday  of  the  distinguished 
ranking  member,  the  gentleman  from 
Minnesota  [Mr.  Oberstar].  I  know  all 
of  my  colleagues  join  me  in  wishing 
him  a  very  happy  birthday. 

Now.  Madam  Speaker.  I  would  em- 
phasize just  as  heartily  that  this  bipar- 
tisan legislation  before  us  must  be 
passed  because  if  it  is  not  passed,  the 
airports  across  America  will  get  no 
money  in  the  coming  year.  Indeed,  the 
recent  tragedies  involving  ValuJet  and 
TWA  raised  our  consciousness  about 
the  need  for  improvements  in  aviation 
safety  and  security. 

The  House  already  passed  our  bill  to 
make  the  FAA  an  independent  agency. 
Shortly  before  the  August  recess,  the 
House  passed  antiterrorism  legislation. 
And  we  will  soon  bring  to  the  floor  a 
bill  to  address  the  complaints  heard 
from  the  families  who  lost  loved  ones 
in  airline  disasters. 

This  bill  takes  another  important 
step  in  efforts  to  improve  safety  and 
security.  It  authorizes  funding  for  avia- 
tion security  improvements  such  as 
new  bomb  detection  systems.  The  bill 
also  provides  important  funding  for  in- 
creasing airport  capacity  to  meet  the 
growing  needs  of  the  aviation  system 


level  was  $2.2  billion  and  at  that  time 
there  was  a  $5  billion  surplus  in  the 
Aviation  Trust  Fund.  Indeed,  if  the 
Aviation  Trust  Fund  were  taken  off 
budget,  airport  needs  could  be  met  and 
the  huge  surpluses  in  the  trust  fund 
would  not  be  created. 

Those  airport  needs  are  not  uniform. 
Smaller  airports  depend  even  more 
heavily  on  AIP  funds.  When  a  low  AIP 
funding  level  forces  the  FAA  to  turn 
down  an  airport's  AIP  grant,  if  it  is  a 
large  airport  that  airport  has  lost  a 
small  amount  of  its  funding  sources. 
However,  a  small  airport  often  cannot 
proceed  with  a  project  without  an  AIP 
grant. 

Nevertheless,  over  the  past  few  years 
small  nonhub  airiwrts  have  seen  their 
entitlement  cut  by  as  much  as  23  per- 
cent. Small  commercial  service  air- 
ports have  seen  their  set-aside  cut  by 
40  percent.  One  of  our  goals,  therefore, 
in  this  bill  is  to  revise  the  AIP  program 
and  make  sure  the  smaller  airports  get 
their  fair  share. 

This  bill  simplifies  the  formulas.  It 
reauthorizes  the  AIP  program  for  3 
years  and  ensures  that  every  primary 
airport,  both  large  hubs  and  small 
nonhubs.  receive  an  increase  in  their 
passenger  entitlement:  increases  the 
small  airport  fund;  provides  a  mini- 
mum discretionary  fund  that  contains 
enough  money  to  ensure  that  all  pre- 
viously issued  letters  of  intent  are  met: 
includes  an  airport  privatization  test 
program  for  six  airports,  subject  to 
DOT  approval  and  the  airlines  affected; 
imposes  treble  damages  on  anyone  vio- 
lating the  prohibition  against  revenue 
diversion;  and  makes  baggage  screeners 
subject  to  background  checks. 

The  bill  before  us  today  does  differ 
from  the  one  reported  by  the  commit- 
tee in  the  following  ways: 

It  includes  a  National  Civil  .Aviation 
Review  Commission  recommended  by 
Congressman  Wolf;  it  includes  a  pilot 
program  allowing  FAA  to  experiment 
with  innovative  financing  techniques, 
as  suggested  by  the  Department  of 
Transportation.  It  eliminates  the  dual 
mandate  that  requires  FAA  to  both 
promote  and  regulate  air  commerce. 
Elimination  of  this  dual  mandate 
would  not  prevent  the  FAA  from  con- 
sidering the  costs  of  its  regulatory  ac- 
tions but  would  make  clear  that  safety 
is  its  No.  1  priority.  Indeed,  we  would 
expect  FAA  to  continue  its  rigorous 
cost  benefit  analyses.  It  clarifies  pas- 
senger facility  charges  belong  to  air- 


which  will  grow,  we  are  told,  by  4  to  5    ports  and  should  not  become  part  of  a 


percent  a  year.  Indeed,  as  we  move  into 
the  next  century  we  will  soon  be  expe- 
riencing over  a  billion  passengers  fly- 
ing commercially  in  America  each 
year. 

FAA  Administrator  Hinson  has  con- 
tinuously stated  that  the  single  most 
important  constraint  in  the  aviation 
system  is  the  lack  of  airport  capacity. 
In  1996  funding  for  AIP  was  only  $1.45 
billion,    even    though    the    authorized 


bankrupt  airline's  estate,  that  small 
airports  do  not  have  to  seek  certifi- 
cation if  they  do  not  want  commuter 
service:  includes  H.R.  3267  the  Child 
Pilot  Safety  Act,  Report  104-683,  in- 
cludes H.R.  3536  the  Airline  Pilot  Hir- 
ing and  Safety  Act,  Report  104-684; 
makes  changes  to  foreign  airline  over- 
flight fee  provisions  that  were  re- 
quested by  the  Committee  on  Ways  and 
Means;  allows  private  reliever  airports 
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to  use  fair  market  value  of  their  land 
as  a  local  share  for  an  AIP  grant;  drops 
the  provision  on  the  metropolitan 
Washington  airports;  drops  the  exten- 
sion of  the  trust  fund  taxes  so  that  this 
can  be  extended  in  separate  legislation; 
and  adds  the  research  title  developed 
by  the  committee  on  Science. 

For  all  these  reasons,  this  legislation 
must  be  passed,  if  we  are  going  to  pro- 
vide funding  to  our  airports  across 
America.  I  strongly  urge  the  passage  of 
this  legislation. 

I  want  to  say  the  following  on  t>ehal1  of  Con- 
gressman Frisa  of  New  York. 

This  bill  does  not  make  any  changes  in  the 
Disadvantaged  Business  Enterpnse  [DBE] 
Program.  This  is  a  controversial  provision  es- 
peaally  as  It  applies  to  car  rental  companies. 

In  1992,  the  FAA  reauthonzation  bill  estab- 
lished vendor  purchases  as  an  alternative,  but 
coequal,  method  through  which  car  rental  con- 
cessionaires could  meet  DBE  airport  conces- 
sion participation  goals.  The  1992  statute  ex- 
pressly states  that  car  rental  concessionaires 
must  be  permitted  to  include  credit  for  the  pur- 
chase of  vehicles  from  DBE  new  car  dealers 
toward  their  DBE  compliance  goals. 

To  ensure  meaningful  participation  in  the 
DBE  airport  concession  program,  car  rental 
concessionaires  must  be  permitted  to  apply 
the  full  purchase  price  of  their  fleet  vehicles 
from  qualified  DBE  vendors  toward  their  com- 
pliance goals  under  the  DBE  airport  conces- 
sion program.  Any  other  interpretation  of  this 
statutory  mandate  ignores  the  plain  wording  of 
the  statute  and  would  make  it  essentially  im- 
possible for  car  rental  concessionaires  to  meet 
DBE  goals  ttirough  the  vendor  purchases  es- 
tablished by  the  statute. 

The  committee  report  on  this  bill  includes  a 
directive  that  DOT  must  be  careful  not  to 
adopt  size  standards  that  make  the  DBE  air- 
port concession  program  inherently  unwork- 
able for  car  rental  concessionaires.  Toward 
this  end,  DOT  should  adopt  an  employee  size 
standard,  rather  than  a  standard  based  on 
total  revenues,  for  DBE  new  car  dealers.  Such 
an  employee-based  standard  would  avoid  a 
situation  in  which  many  DBE  dealers  woukJ  be 
forced  from  the  program  simply  because  of 
the  large  number  and  value  of  cars  the  car 
rental  industry  buys  each  year. 
U.S.  House  of  Refresen-tatr'es. 

COMMTTTEE  ON  WATS  AND  MEANS. 

Washington.  DC.  July  26. 1996. 
Hon.  Bu0  Shuster, 

Chairman,  House  Committee  on  Transportation 
and  InfrastTucture.  Raybum  House  Office 
Building,  Washington.  DC. 

Dear  Bud:  I  am  writing  to  you  regarding 
further  consideration  of  H.R.  3539.  the  Fed- 
eral Aviation  Authorization  Act  of  1996. 
which  was  ordered  reported  by  the  Commit- 
tee on  Transportation  and  Infrastructure  on 
June  6.  1996.  The  bill,  as  Introduced,  was  also 
referred  to  the  Committee  on  Ways  and 
Means. 

Specifically.  Title  VI  of  the  bill,  as  intro- 
duced, would  extend  the  Airport  and  Airway 
Trust  Fund  taxes  for  3  years.  On  May  30, 
1996,  the  Subcommittee  on  AvlaUon  adopted 
an  amendment  concerning  jet  fuel  excise 
taxes.  On  June  6.  1996.  the  full  Conunittee  on 
Transportation  and  Infrastructure  adopted 
an  amendment  intended  to  change  Title  VI 
Into  a  legislative  •'recommendation"  to  the 
Committee  on  Ways  and  Means. 
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The  actions  taken  by  the  Committee  on 
Transportation  and  Infrastructure  on  these 
tax  matters  was  contrary  to  both  Rule  X  of 
the  Rules  of  the  House,  regarding  Committee 
Jurisdiction,  and  Rule  XXI(5)(b)  of  the  Rules 
of  the  House,  which  prohibits  the  reporting 
of  a  tax  or  tariff  measure  in  a  bill  not  re- 
ported by  the  committee  of  jurisdiction. 

I  now  understand  that  you  are  seeking  to 
have  the  bill  considered  on  the  Suspension 
Calendar  as  early  as  next  week.  I  also  under- 
stand that  you  have  agreed  to  include  an 
amendment  on  the  Floor  which  I  am  provid- 
ing (attached)  to  address  the  concerns  of  the 
Committee  on  Ways  and  Means  with  this  leg- 
islation. 

The  amendment  would  strike  the  tax  title 
previously  included  in  the  bill,  and  add  lan- 
guage needed  to  extend  the  expenditure  pur- 
poses and  authority  contained  In  the  Inter- 
nal Revenue  Code  of  1986  through  October  1, 
1999,  the  period  of  the  authorization  bill.  In 
addition,  I  wrote  to  you  previously  regarding 
the  "overflight  fees"  provision  included  in 
the  reported  bill,  expressing  my  Interest  in 
working  with  you  to  ensure  that  this  provi- 
sion conforms  as  closely  as  possible  to  a  true 
"fee."  I  have  also  included  legislative  lan- 
guage In  this  amendment  to  that  effect.  Fi- 
nally. 1  understand  that  the  Commission  pro- 
posed in  section  205  of  your  amendment  will 
include  appointments  by  the  Committee  on 
Ways  and  Means. 

Based  on  this  understanding,  and  in  order 
to  expedite  consideration  of  this  legislation. 
It  will  not  be  necessary  for  the  Committee 
on  Ways  and  Means  to  markup  this  legisla- 
tion. This  is  being  done  with  the  further  un- 
derstanding that  the  Committee  will  be 
treated  without  prejudice  as  to  its  jurisdic- 
tional prerogatives  on  such  or  similar  provi- 
sions in  the  future,  and  it  should  not  be  con- 
sidered as  precedent  for  consideration  of 
matters  of  jurisdictional  interest  to  the 
Committee  on  Ways  and  Means  in  the  future. 

Finally,  I  would  ask  that  a  copy  of  our  ex- 
change of  letters  on  this  matter,  and  my  pre- 
vious letter,  be  placed  in  the  Record  during 
consideration  of  the  bill  on  the  Floor.  Thank 
you  for  your  cooperation  and  assistance  on 
this  matter.  With  best  personal  regards. 
Sincerely, 

Bill  ARCHER. 

Chairman. 

HOUSE   OF   REPRESEXT.^m'ES,    COM- 

MrrrEE  on  transportation  and 
Infrastructure, 

Washington.  DC.  July  29. 1996. 
Hon.  BILL  ARCHER, 

Chairman.    Committee   on    Ways   and    Means. 
Longworth  House  Office  Building.    Wash- 
ington. DC. 
DEAR  Bill;  This  Is  in  response  to  your  let- 
ter of  July  26.  1996.  regarding  H.R.  3539,  the 
Federal  Aviation  Authorization  Act  of  1996.  I 
concur  with  your  statement  of  the  agree- 
ments reached  by  our  committees  on  this 
bill.  I  appreciate  your  willingness  to  forego  a 
markup     on     the     bill     based     on     these 
agremeents. 

We  do  intend  to  proceed  to  consideration  of 
this  bill  in  the  House  as  soon  as  possible  and 
are  currently  hoping  for  consideration  on  the 
Suspension  Calendar.  If  we  proceed  under 
suspension  of  the  rules.  I  will  Include  the 
items  referred  to  in  your  letter  In  the  sus- 
pension motion.  Speclflcally.  this  will  strike 
the  tax  title  and  insert  in  Its  place  extension 
of  the  Trust  Fund  expenditure  purposes  and 
authority  through  October  1,  1999.  It  will 
also  Include  your  recommended  changes  to 
section  409  regarding  overflight  fees  and  sec- 
tion 205  regarding  the  National  Civil  Avia- 
tion Review  Commission. 


If  we  proceed  to  the  consideration  of  this 
bill  under  a  rule.  I  will  request  that  the 
Rules  Committee  Incorporate  these  provi- 
sions by  self-executing  rule. 

Finally,  I  will  include  these  letters  in  the 
Record  during  consideration  of  the  bill  on 
the  Floor. 

Thank  you  again  for  your  cooperation  in 
this  matter.  With  warm  personal  regards.  I 
am 

Sincerely, 

BUD  Shuster, 

Chairman. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
yield  myself  7  minutes. 

I  first  want  to  thank  my  colleague, 
our  chairman  and  my  dear  friend,  for 
his  good  wishes  on  this  day  that  we  all 
face  once  a  year.  I  looked  in  the  obit 
column  this  morning  and  did  not  find 
my  name  in  there  so  I  decided  to  come 
to  work. 

Today  we  consider  legislation  very, 
very  thoroughly  described  by  our 
chairman  to  reauthorize  the  programs 
of  the  Federal  Aviation  Administration 
but  particularly  and  most  importantly 
the  Airport  Improvement  Program. 

At  the  outset,  I  want  all  of  our  col- 
leagues on  both  sides  of  the  aisle  to 
note  that  this  legislation  in  the  long 
honored  tradition  of  our  committee  has 
been  prepared  and  advanced  in  a  truly 
bipartisan  process  with  complete  open- 
ness and  participation,  not  just  con- 
sultation but  participation  on  both 
sides  of  sharing  of  ideas,  of  working 
issues  out.  of  coming  to  agreement  on 
matters  on  which  maybe  at  the  first  we 
might  have  had  some  differences.  In 
the  end  we  were  altogether. 

I  want  to  thank  Chairman  Shuster, 
who  has  been  a  strong  advocate  for 
aviation  and  especially  for  small  air- 
ports, as  I  have  been,  and  Chairman 
Duncan,  who  has  given  aviation  his  full 
energy  and  effort  and  who  has  proven  a 
really  distinguished  and  worthy  chair- 
man of  this  subcommittee  and  has 
come  to  have  a  sure  grasp  of  the  issues. 
I  salute  him  and  congratulate  him. 

I  also  want  to  express  my  great  ap- 
preciation to  the  leader  on  our  side  on 
aviation,  the  gentlemaji  from  Illinois 
[Mr.  LiPiNSKi],  who  has  plunged  into 
aviation  and  likewise  has  become  thor- 
oughly knowledgeable  and  self-assured 
on  this  subject. 

I  also  see  my  good  friend  and  former 
associate  when  I  chaired  the  Sub- 
committee on  Aviation,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  now 
chairman  of  the  Committee  on  Govern- 
ment Reform  and  Oversight.  I  want  to 
thank  him  for  the  partnership  that  we 
have  had  over  14  years  working  to- 
gether on  economic  development,  in- 
vestigations and  oversight  and  avia- 
tion. As  he  prepares  to  leave  our  com- 
pany to  go  on  to  other  pursuits,  I  just 
want  to  say  what  a  great,  distinct 
pleasure  it  has  been  working  with  the 
gentleman,  a  professorial  scholar,  a 
dear  friend,  one  who  is  committed  to 
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the  pursuit  of  truth  and  of  good  legisla- 
tion in  the  best  public  Interest. 

This  legislation  establishes  funding 
for  FAA"s  facility  and  equipment  oper- 
ations and  maintenance  and  airport 
improvement  programs  at  levels  that 
assume  the  aviation  trust  fund  has 
been  taken  off  budget.  Funding  levels 
axe  necessary  to  support  vital  safety 
and  capacity  enhancing  projects,  in- 
cluding upgrading  air  traffic  control. 
Implementing  the  global  positioning 
satellite  system,  meeting  the  safety 
and  capacity  needs  of  the  Nation's  air- 
ports. 

Willie  I  completely  support  the  fund- 
ing levels  included  in  the  bill  and  want 
to  assert  that  they  are  more  than  justi- 
fied in  light  of  the  needs  of  the  system 
and  indeed  modest  compared  to  the 
needs,  we  must  unfortunately  auid  real- 
istically assume  that  these  programs 
will  receive  a  lower  appropriation  level 
than  the  authorization  that  we  have 
provided  for,  given  the  current  budget 
climate  and  the  fact  that  the  other 
body  has  failed  to  pass  off-budget  legris- 
lation. 

D  1515 
I  emphasize  that  these  levels  are 
right,  they  are  necessary,  they  are 
what  this  committee  says  is  needed. 
We  set  that  mark  out  there.  It  is  im- 
portant that  that  mark  be  set  even 
though  realistically  the  appropriation 
level  may  not  come  to  what  it  should 
be.  We  will  continue  to  argue  for  high- 
er and  adequate  appropriation  levels  in 
the  future. 

This  means  that  the  different  FAA 
accounts  will  essentially  be  competing 
with  each  other  for  limited  funding 
available.  So  much  of  FAA's  costs  are 
fixed  costs.  That  means  the  program 
likely  to  be  most  negatively  affected  is 
airport  improvement.  That  level  cur- 
rently is  1.45  billion,  and  that  rep- 
resents a  $450  million  decrease  in  fund- 
ing from  1992.  That  was  the  high  point 
for  AIP  funding  in  the  history  of  the 
FAA. 

This  funding  distribution  formula  in 
the  current  AIP  program  was  drafted 
when  we  expected  funding  levels  to 
continue  to  increase.  They  work  well 
when  AIP  is  funded  at  close  to  $2  bil- 
lion, but  the  formulas  create  a  signifi- 
cant problem  for  a  large  number  of  air- 
ports, at  funding  levels  closer  to  the 
1.45  level. 

So  the  formula  modifications  in  the 
bill  are  recognition  on  our  part,  on  bi- 
partisan basis,  of  a  need  to  streamline 
the  program  in  the  light  of  diminishing 
resources.  We  are  simply  dealing  with 
reality,  trying  to  accommodate  the 
needs  of  all  airports,  large  and  small, 
in  order  to  project  a  national  airport 
and  air  capacity  system. 

While  there  are  understandable  con- 
cerns about  the  effect  of  formula  modi- 
fications, we  have  struck  a  reasonable 
balance  with  the  competing  priorities. 
The  bill  preserves  a  significant  noise 
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program,  it  protects  existing  letters  of 
intent  commitments,  it  provides  a  $50 
million  discretionary  account  regard- 
less of  the  size  of  the  overall  program. 
Unfortunately,  formula  modifica- 
tions are  only  one  element  providing 
adequate  funding  for  airport  needs.  The 
effects  on  the  system  caused  by  ex- 
treme funding  cuts  cannot  be  remedied 
simply  by  adjusting  the  formula.  No 
one  disputes  that  projections  for  pas- 
senger growth  will  require  additional 
airport  capacity.  Everybody  under- 
stands our  aviation  system  Is  going  to 
go.  goodness.  Ninety-four  percent  of  all 
paid  intercity  travel  in  America  is  by 
air.  There  may  be  dispute  about  exist- 
ing airport  needs,  but  everyone  agrees 
that  funding  AIP  at  its  current  level  or 
below  that  level  in  1997  is  simply  not 
adequate  to  meet  the  demands  of  the 
projected  passenger  growth  in  this 
country. 

We  have  an  obligation  to  the  future. 
So  until  we  can  get  all  the  money  paid 
by  the  users  out  of  the  airspace  system 
for  distribution  through  FAA  from  the 
trust  fund,  either  through  passage  of 
the  trust  fund  off  budget  or  some  other 
means,  we  have  to  find  a  way  to  Insure 
that  the  system  can  meet  the  capacity 
demands  placed  upon  it. 

A  critical  funding  issue  which  has 
significantly  affected  the  aviation 
trust  fund  was  expiration  of  the  airline 
ticket  tax  which  lasted  almost  11 
months  and  severely  depleted  the  re- 
serve in  the  trust  fund  account.  During 
the  time  that  the  taxes  lapsed,  the  un- 
committed balance  of  the  aviation 
trust  fund  was  depleted  at  a  rate  of  $600 
million  a  month.  We  have  to  take  re- 
sponsibility to  assure  that  taxes  do  not 
lapse  again  at  the  end  of  this  year,  and 
I  just  want  to  take  this  opportunity  to 
urge  our  colleagues  on  the  Committee 
on  Ways  and  Means  to  pass  legislation 
before  we  adjourn  to  extend  the  airline 
ticket  tax  beyond  the  end  of  this  cal- 
endar year.  It  is  simply  not  responsible 
to  let  that  ticket  tax  expire  at  the  end 
of  the  year  and  have  airports,  airlines, 
wondering  how  they  are  going  to  meet 
capacity  needs. 

The  American  people  also  want  to 
know  that  they  are  safe  when  they  get 
on  board  an  aircraft.  We  have  repeat- 
edly heard  the  citizens  of  this  country 
articulate  their  willingness  to  incur 
higher  costs  if  those  costs  are  going  to 
mean  more  airport  security  and  better 
safety.  It  is  irresponsible  to  let  the  ex- 
cise tax  lapse  when  safety  and  security 
are  on  the  line  when  we  are  going  to 
put  another  billion  dollars  of  cost  on 
this  system  to  make  it  more  safe  and 
more  secure. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SHUSTER.  Madam  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Dun- 
can], chairman  of  the  Subcommittee 
on  Aviation  of  the  Committee  on 
Transportation. 


Mr.  DUNCAN.  Madam  Speaker,  I  rise 
in  strong  support  of  H.R.  3539,  'the  Fed- 
eral Aviation  Authorization  Act.  This 
bill  has  been  developed,   as  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
noted,  in  a  very  strong  bipartisan  man- 
ner with  primary  support  and  leader- 
ship from  our  outstanding  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  ranking  member  of  the 
full   committee,   the   gentleman   from 
Minnesota  [Mr.  Oberstar]  who  is  so 
dedicated   to   aviation,    and   the   gen- 
tleman from  Illinois  [Mr.  Lipinski].  my 
good  friend  and  the  ranking  member  of 
the  Subcommittee  on  Aviation.  Let  me 
also  thank  every  member  of  the  Sub- 
committee on  Aviation  for  their  con- 
tributions to  this  legislation  as  well.  I 
think  the  committee  has  done  an  out- 
standing job  in  dealing  with  some  very 
difficult  and  complex  issues.  While  I 
am  sure  we  do  not  have  a  perfect  bill, 
I  think  we  have  crafted  a  product  that 
every  Member  can  and  should  support. 
Any  changes,  any  minor  or  technical 
changes  that  might  be  needed  in  this 
legislation,   can  be  addressed  in  con- 
ference when  we  meet  with  the  Senate. 
In  order  for  needed  improvements  to 
be  made  to  our  Nation's  outdated  air 
traffic  control  equipment,  in  order  for 
us  to  improve  aviation  security  at  air- 
ports around  this  Nation,  in  order  for 
us  to  do  all  we  can  to  improve  safety 
for  millions  of  traveling  Americans,  we 
must  pass  this  legislation. 

The  House  Subcommittee  on  Avia- 
tion, which  I  have  the  privilege  to 
chair,  held  several  days  of  heairings  on 
a  number  of  Issues  ranging  from  privat- 
ization of  airports  to  revenue  diver- 
sion. 

The  bill  reauthorizes  for  3  years  pro- 
grams administered  by  the  FAA,  in- 
cluding the  Airport  Improvement  Pro- 
gram, the  Airway  Facilities  Improve- 
ment Program  and  the  overall  oper- 
ations of  the  FAA. 

H.R.  3539  authorizes  funding  to  help 
the  FAA  replace  the  30-year-old  air 
traffic  control  equipment  that  has  been 
stretched  beyond  its  useful  life. 

It  addresses  airport  development  fi- 
nancing, including  the  creation  of  a 
commission  to  review  innovative  fi- 
nancing proposals  that  will  help  both 
airport  and  FAA  financing  in  the  fu- 
ture. 

The  legislation  also  adjusts  the  AIP 
formula  so  that  the  smaller  airports, 
the  general  aviation  airports,  will  get 
their  fair  share  of  funding. 

It  Increases  the  entitlement  for  every 
airport  in  the  Nation. 

Let  me  repeat  that.  Madam  Speaker. 
The  legislation,  this  legislation,  in- 
creases entitlement  funding  for  every 
airport  In  the  Nation,  large  and  small 
alike. 

The  bill  protects  current  letters  of 
intent  so  that  ongoing  airport  con- 
struction projects  can  continue  with- 
out interruption,  and  it  retains  the  set- 
aside  for  noise  and  military  airports. 
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the  noise  problems  that  are  of  so  much 
concern  to  many  people  around  this 
Nation. 

H.R.  3539  increases  the  number  of 
States  participating  in  the  State  block 
grant  program  from  7  to  10,  and  it  cre- 
ates a  pilot  program  permitting  the 
sale  or  long-term  lease  of  up  to.  6  air- 
ports across  the  Nation.  In  other 
words,  a  pilot  experimental  program 
for  airport  privatization. 

The  bill  imposes  cost  limitations  on 
FAA  housing  purchases,  and  it  Imposes 
treble  damages  on  anyone  caught  ille- 
gally diverting  revenue  from  an  air- 
port. 

It  also  improves  aviation  security  by 
permitting  the  FAA  to  require  airlines 
to  do  background  checks  before  hiring 
someone  to  screen  baggage,  and  finally 
H.R.  3539  incorporates  legislation  that 
this  House  passed  overwhelmingly  last 
July,  the  Child  Pilot  Safety  Act  and 
the  Airline  Pilot  Hiring  and  Safety 
Act,  both  very  needed  improvements  In 
our  aviation  system. 

Madam  Speaker,  I  cannot  stress 
enough  the  importance  of  this  legisla- 
tion. It  makes  needed  improvements  to 
various  programs  administered  by  the 
FAA,  and  it  will  help  provide  the  trav- 
eling public  with  a  saier,  more  secure 
aviation  system.  Experts  have  testified 
that  air  passenger  traffic  will  increase 
to  well  over  800  million,  possibly  even  1 
billion,  just  10  years  from  now,  and  ac- 
cording to  FAA  forecasts  the  number 
of  passengers  carried  on  U.S.  airlines 
will  increase  from  597  million  this  year 
to  at  least  718  million  just  4  years  from 
now,  an  increase  of  at  least  20  percent 
by  the  most  conservative  estimates. 

So  obviously  we  are  going  to  have  to 
build  new  airports  or  at  least  expand 
existing  airports  around  the  country, 
but  we  need  to  make  sure  that  that  is 
done,  that  expansion,  this  expansion  is 
done  in  the  most  cost-effective  manner 
and  the  way  that  is  best  for  the  tax- 
payers. 

Madam  Speaker,  this  legislation  will 
move  our  Nation  In  the  right  direction, 
and  it  will  help  us  meet  both  the  imme- 
diate and  long-term  challenges  in  avia- 
tion. I  strongly  support  this  legisla- 
tion, I  urge  every  Member  of  the  House 
to  support  it  as  well  because  this  is  the 
key  legislation  we  will  have  this  year 
to  improve  our  aviation  system  and 
make  it  safer  and  more  secure  for  all 
Americans. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  SHUSTER.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  a  senior 
member  of  the  committee  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Government  Reform  and  Oversight. 
Mr.  CLINGER.  Madam  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  to  me  and  pommend  him  for 
this  legislation  as  well  as  my  friends, 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]    and   the   gentleman   from 
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Tennessee  [Mr.  Dunxan]  and  the  gen- 
tleman from  Illinois  [Mr.  LiPiNSKi].  Be- 
fore I  do  this,  this  is  my  last  oppor- 
tunity to  express  to  my  good  friend  Mr. 
Oberstar.  He  has  indicated  that  we 
worked  together  for  14  years  and  10  of 
those  years  on  aviation  matters.  It  was 
an  incredibly  rewaurding  experience  for 
me  and  one  that  I  think  we  shared  in 
accomplishing  a  great  deal  for  aviation 
over  the  years,  and  so  I  wanted  to  pub- 
licly express  my  gratitude  to  him  for 
the  partnership  we  had.  He  was  always 
very  fair  to  the  minority  throughout 
that  tenure,  and  I  was  very  grateful  for 
it.  I  would  also  note  that  he  has  been 
my  mentor  in  many  transportation 
areas.  Most  recently  he  is  advising  me 
on  what  type  of  bicycle  I  should  be  pur- 
chasing, and  I  am  grateful  for  that  as 
well,  and  I  also  wanted  to  wish  him  a 
happy  birthday. 

Maidam  Speaker,  I  strongly  support 
this  legislation.  The  bill  has  been  ex- 
plained. In  the  limited  time  I  have  left 
I  just  want  to  speak  about  the  fun- 
damental role  played  by  aviation  in  the 
lives  of  rural  Americans.  I  have  a  con- 
gressional district  that  includes  four 
airports  served  only  by  commuters, 
and  with  one  exception  none  of  these 
conmiunities  are  on  the  interstate 
highway  system.  Aviation  has  really, 
as  we  know,  become  the  lifeblood  and 
well-being  of  small  communities,  and 
though  many  may  equate  aviation  as  a 
service  enjoyed  only  by  urban  areas,  it 
has  really  been  my  experience  that 
quality  of  life  in  rural  conamunities  is 
now  measured  in  part  by  the  degree  of 
air  service  it  receives,  and  the  chal- 
lenge. Madam  Speaker,  to  small  com- 
munities is  maintaining  affordable 
service.  Unlike  large  cities  where  sev- 
eral carriers  may  compete  for  any 
niunber  of  routes,  rural  areas  generally 
rely  on  one  carrier  providing  service  to 
one  nearby  3  or  4  times  a  day.  The  lack 
of  competition  into  rural  communities 
generally  results  in  very  high  prices 
and  also  holds  a  community  captive  to 
one  carrier  to  book  tickets  for  loca- 
tions beyond  a  nearby  hub.  The  econo- 
mies of  scale  clearly  do  play  a  role  here 
and  to  some  degree  I  would  expect  to 
pay  more  to  get  to  a  remote  area.  But 
rural  residents  have  come  to  expect  re- 
liable, affordable  air  travel,  much  the 
same  way  as  urban  dwellers. 

I  say  this  because  in  my  years  on  the 
committee  I  have  come  to  appreciate 
just  how  price-sensitive  the  public  is  to 
the  cost  of  air  travel.  I  think  it  espe- 
cially important  as  Congress  and  the 
administration  work  to  implement  new 
safety  initiatives  that  careful  atten- 
tion be  paid  to  cost.  Rural  commu- 
nities served  by  commuters  are  the 
least  able  to  spread  the  cost  among 
passengers  and  are  clearly  the  most  at 
risk  for  losing  service  altogether,  so 
with  that  caveat  I  indicate  my  strong 
support  for  the  legislation  and  urge  its 
passage. 


Mr.  OBERSTAR.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Madam  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Oberstar]  for  jrielding  the  time  to 
me. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  3539,  and  I  want  to  commend  the 
chairmen  and  the  ranking  members  of 
the  Transportation  and  Infrastructure 
Committee  and  the  Aviation  Sub- 
committee for  their  work  on  this  piece 
of  legislation.  I  also  want  to  thank 
them  for  including  in  H.R.  3539,  title 
Vn— the  Federal  Aviation  Administra- 
tion Research,  Engineering,  and  Devel- 
opment, which  are  the  provisions 
adopted  by  the  Science  Committee  in 
H,R.  3322,  the  Omnibus  Civilian  Science 
Authorization  Act  authorizing  the  Fed- 
eral Aviation  Administration's  [FAA] 
research  and  development  program. 

The  principal  purposes  of  trtle  VII  strengthen 
the  role  of  the  Federal  Aviation  Administra- 
tion's [FAA]  Research  Advisory  Committee  in 
setting  FAA's  R&D  priorrties  and  in  streamlin- 
ing the  National  Aviation  Research  Plan.  This 
language  is  based  on  the  recommendations  of 
witnesses  who  appeared  before  the  Tech- 
nology Subcommittee  dunng  three  oversight 
heanngs  on  FAA's  R&D  programs. 

The  Research  Advisory  Committee,  estab- 
lished by  statute,  is  composed  of  aviation  ex- 
perts from  industry,  other  R&D  agencies,  and 
universities.  To  date  the  advisory  committee 
has  not  had  much  influence  on  setting  FAA's 
R&D  goals.  Title  VII  now  requires  the  Re- 
search Advisory  Committee  to  review  and  pro- 
vide recommendations  to  FAA  on  its  R&D 
budget,  and  it  also  requires  FAA  to  consider 
those  recommendations  in  establishing  its 
R&D  pnorities. 

In  addition,  FAA  must  report  to  Congress  on 
its  response  to  the  advisory  committee's  rec- 
ommendations. 

In  addition,  the  provisions  in  title  VII  of  H.R. 
3539  simplify  the  contents  of  the  National 
Aviation  Research  Plan  to  make  it  more  useful 
to  Congress  for  tracking  and  assessing  the 
FAA's  goals  and  pnonties. 

The  goals  of  title  VII  are  to  strengthen  pub- 
lic/private cooperation  to  develop  an  R&D 
agenda  which  will  effectively  modernize  the  air 
traffic  system  and  ensure  the  safety  and  reli- 
ability of  air  travel  in  the  United  States. 

Again,  I  want  to  thank  Chairman  Duncan 
and  Ranking  Member  Lipinski  for  working  with 
the  Science  Committee  to  incorporate  the 
R&D  title  into  the  FAA  authorization  bill  and  I 
urge  my  colleagues  to  support  H.R.  3539. 

D  1530 

Mr.  SHUSTER.  Madam  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  distinguished  chairman  of  the 
Committee  on  Science. 

Mr.  WALKER.  Madam  Speaker,  I  rise 
today  in  support  of  H.R.  3539,  the  Fed- 
eral Aviation  Authorization  [FAA]  Act 
of  1996.  I  would  like  to  thank  the  chair- 
woman, Congresswoman  Connie 
MORELLA.  and  the  ranking  member. 
Congressman    John    Tanner,    of    the 


Science  Committee's  Subcommittee  on 
Technology  for  their  work  in  crafting 
title  VI  of  H.R.  3539. 

Title  VI  is  the  FAA  Research,  Engi- 
neering, and  Development  [RD&E] 
Management  Reform  Act  of  1996.  The 
FAA  RD&E  Act  was  originally  intro- 
duced by  Chairwoman  Morella  on 
May  16.  1996.  Its  major  provisions  were 
subsequently  incorporated  into  H.R. 
3322,  the  Omnibus  Civilian  Science  Au- 
thorization Act  of  1996  which  passed 
the  House  on  May  30,  1996.  The  lan- 
guage in  title  VI  is  taken  directly  from 
H.R.  3322. 

Title  VI  authorizes  $186  million  for 
FAA  research  and  development  activi- 
ties in  fiscal  year  1997.  The  title  fur- 
ther directs  the  FAA  research  advisory 
committee  to  annually  review  the  FAA 
research  and  development  funding  allo- 
cations and  requires  the  Administrator 
of  the  FAA  to  consider  the  advisory 
committee's  advice  in  establishing  its 
annual  funding  priorities.  Finally,  title 
VI  streamlines  the  requirements  of  the 
National  Aviation  Research  Plans  and 
shortens  the  time-frame  the  plans 
must  cover  from  15  to  5  years. 

Madam  Speaker,  title  VI  strengthens 
an  already  good  bill,  and  I  would  like 
to  thank  Transportation  Committee 
Chairman  Shuster  and  Aviation  Sub- 
committee Chairman  DtwCAN  along 
with  full  Committee  Ranking  Member 
Oberstar  and  Subcommittee  Ranking 
Member  Lipinski  for  their  support  and 
assistance  in  including  the  FAA  RD&E 
Act  in  H.R.  3539.  I  urge  all  my  col- 
leagues to  vote  to  suspend  the  rules 
and  pass  H.R.  3539. 

Mr.  SHUSTER.  Madam  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Madam  Speaker.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

I  appreciate  the  gentleman's  efforts, 
particularly  in  providing  a  provision  on 
airport  certification.  Particulaxly, 
there  is  a  provision  in  the  bill  which 
changes  the  FAA's  requirement  that 
all  airports  flying  planes  with  more 
than  nine  passengers  must  have  re- 
ceived their  certification.  The  old  re- 
quirement was  30  passengers. 

I  would  ask  the  gentleman,  is  that 
correct? 

Mr.  SHUSTER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Speaker,  that 
is  correct. 

Mr.  HEFLEY.  I  appreciate  that  pro- 
vision and  the  improved  safety  it  will 
result  in,  but  I  was  concerned  that  re- 
liever airports  which  do  not  intend  to 
fly  planes  with  over  nine  passengers 
may  be  forced  to  apply  for  certifi- 
cation. A  provision  has  been  included 
in  the  bill  which  states  that  an  airport 
which  has  not  currently  received  cer- 
tification  does   not  have   to  apply   if 
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they  do  not  intend  to  fly  planes  with 
over  nine  passengers.  Is  that  also  cor- 
rect? 

Mr.  SHUSTER.  That  is  correct,  and  I 
appreciate  the  gentleman's  efforts. 

Mr.  HEFLEY.  Another  provision  that 
I  am  concerned  about  in  the  bill,  it  al- 
lows the  Secretary  of  Transportation 
to  obligate  funds  for  runway  construc- 
tion even  if  the  Committee  on  Appro- 
priations has  specifically  prohibited 
the  runway  from  being  built. 

This  section  is  really  referring  to  a 
proposed  sixth  runway  at  Denver  Inter- 
national Airport.  Denver  officials  con- 
tend that  this  is  needed.  There  is  some 
argument  about  whether  it  is  needed  or 
not.  There  is  tremendous  concern 
about  noise  created  by  this  airport 
that  was  never  anticipated  by  the  city 
of  Denver. 

Mr.  SHUSTER.  I  would  be  happy  to 
work  with  the  gentleman  in  conference 
to  try  to  resolve  these  differences. 
Mr.  HEFLEY.  I  thank  the  gentleman. 
Mr.  SHUSTER.  Madam  Speaker,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  the 
distingmshed  chairman  of  the  Sub- 
committee on  Transportation. 

Mr.  WOLF.  Madam  Speaker,  I  thank 
the  chairman  of  the  conrmiittee  for 
yielding  me  time. 

Madam  Speaker,  there  is  much  in 
this  bill  that  is  very  good.  I  want  to 
put  this  at  the  outset  of  the  statement. 
There  are  two  issues  that  I  have  con- 
cerns about,  one  the  gentleman  from 
Colorado  [Mr.  Hefley]  just  raised,  and 
that  is  the  first  provision,  section  411. 
which  states  that  even  if  the  Commit- 
tee on  Appropriations  denies  funding 
for  a  runway  at  an  international  air- 
port the  Secretary  of  Transportation 
may  obligate  funds  for  such  projects 
anyway. 

Essentially,  this  language  says  that 
despite  what  the  Committee  on  Appro- 
priations does,  it  can  go  ahead.  I  was 
pleased  to  hear  the  gentleman's  com- 
ments. 

The  Transportation  and  Infrastructure  Com- 
mittee report  accompanying  H.R.  3539  indi- 
cates that  the  intent  of  this  language  was  to 
ensure  funding  for  a  sixth  runway  at  the  Den- 
ver International  Airport.  However,  this  project 
has  been  specifically  denied  by  Congress  in 
the  appropriations  process  for  the  past  3 
years.  Not  only  has  the  funding  been  denied 
for  3  years,  no  funds  are  provided  once  again 
in  this  year's  appropriations  bill,  considered  by 
the  House  only  a  few  short  weeks  ago,  and  no 
amendment  to  that  provision  was  offered 
when  the  bill  was  debated  on  the  House  floor. 
That  appropnations  bill — with  no  amendments 
offered  dealing  with  this  issue — was  passed 
by  an  overwhelming  vote  of  403  to  2. 

The  rules  of  the  House  and  parliamentary 
precedents  make  clear  that  it  is  the  preroga- 
tive of  the  Appropriations  Committee  to  pro- 
vide resources  for,  or  make  valid  limitations 
on,  the  financial  obligations  of  the  Federal 
Government.  In  an  unusual  and  clever  way. 
section  411  of  this  bill  takes  away  the  unam- 
biguous rights  of  the  Appropnations  Commit- 


tee and  allows  the  executive  branch  to  spend 
funds  for  a  project  even  if  they  have  been 
specifically  denied  by  the  Congress.  In  es- 
sence, this  is  a  reverse  line  item  veto — it  al- 
lows funds  to  be  spent  even  after  Congress 
denies  them.  This  Congress  has  an  excellent 
record  of  reducing  the  deficit  and  forcing  the 
hard  cuts  in  an  oversized  Govemment.  It 
makes  no  sense  to  set  a  new  precedent  allow- 
ing the  executive  branch  to  undermine  the 
prerogatives  of  the  Appropriations  Committee 
and  the  Congress,  by  authorizing  it  to  spend 
funds  for  a  project  Congress  has  repeatedly 
denied. 

And  this  is  no  ordinary  airport  project.  The 
access  road  to  the  Denver  Airport  is  called 
Pena  Boulevard — so  named  after  the  current 
Secretary  of  Transportation  and  former  mayor 
of  Denver  and  the  very  individual  to  whom  the 
bill  gives  sole  power  to  fund  the  project  over 
Congress'  objections.  This  airport  receives 
more  funding  under  its  letter  of  intent  with  the 
Federal  Aviation  Administration  than  any  other 
airport  in  the  country,  and  I  question  whether 
the  Department  of  Transportation  can  truly  be 
impartial  in  evaluating  further  grant  applica- 
tions, given  the  cun-ent  Secretary's  prior  in- 
volvement in  the  Denver  Airport  project.  The 
Colorado  congressional  delegation  is  divided 
over  the  need  for  the  sixth  runway,  and  the 
airport  has  a  history  of  management  problems 
including  illegal  drversion  of  airport  revenues. 

Simply  stated,  Denver  has  not  proven  the 
case  for  a  new  runway.  Management  prob- 
lems continue,  including  diversion  of  airport 
revenues,  shoddy  construction  of  the  existing 
runways  and  buildings:  and  significant  airport 
noise  issues.  There  is  no  compelling  air  traffic 
problem  at  the  airport  justifying  a  new  oinway 
at  this  time.  Even  the  airport  director  stated 
last  year  that  the  proposed  runway  v«juld  pro- 
vide "marketing  and  business  opportunities  for 
companies  throughout  the  region  that  would 
not  othenwise  exist."  This  is  not  ample  jus- 
tification for  Federal  investment,  when  re- 
sources are  scarce  and  significant  airport  ca- 
pacity issues  exist  in  other  cities  around  the 
country,  and  when  decisions  are  necessary  to 
curb  the  Federal  deficit. 

In  addition,  not  only  would  this  provision 
grant  the  Secretary  of  Transportation  authority 
to  override  congressional  mandates  regarding 
the  Denver  International  Airport,  the  bill  as  re- 
ported would  allow  the  Secretary  to  approve 
funding  for  any  international  runway  where 
funding  was  expressly  denied  by  the  Con- 
gress. There  are  other  runway  projects  in  this 
country  which  are  highly  controversial  and 
Congress  should  not  cede  control  over  these 
projects  to  the  Secretary  of  Transportation. 

Section  411  is  extremely  controversial,  un- 
necessary, would  establish  an  alarming  prece- 
dent, and  should  not  be  included  in  this  legis- 
lation. 

The  second  provision  of  concern  to 
me  is  section  416,  which  prohibits  the 
Federal  Aviation  Administration  from 
installing  a  terminal  Doppler  weather 
radar  at  the  Brooklyn  Coast  Guard  Air 
Station  in  New  York  and  requires  a 
study  of  the  feasibility  of  siting  such 
equipment  from  an  offshore  platform. 

While  politically  attractive  perhaps, 
the  offshore  concept  appears  to  be  nn- 
workable  and  unrealistic  from  an  engi- 
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neering  and  cost-benefit  standpoint.  In 
fact,  after  years  of  analysis,  the  FAA 
concluded  that  the  Coast  Guard  air  sta- 
tion in  Brooklyn  is  the  best  site  for 
this  safety  radar,  which  is  badly  needed 
in  the  New  York  metropolitan  area. 
Furthermore,  section  416  violates  con- 
gressional direction  contained  in  the 
statement  of  the  managers  on  the  fis- 
cal year  1996  Department  of  Transpor- 
tation Appropriations  Act,  which  di- 
rected the  FAA  to  provide  enhanced 
wind  shear  detection  capability  for  the 
New  York  metropolitan  area  as  soon  as 
possible. 

More  than  a  year  later,  this  critical 
safety  improvement  still  does  not  exist 
for  the  New  York  City  area  and  the 
language  in  H.R.  3539  would  lead  to  ad- 
ditional delays. 

There  is  an  unquestioned  need  for  this  safe- 
ty radar  system  in  New  York  and  calling  for 
another  study  will  not  only  be  unproductive, 
but  would  pose  unnecessary  delays  in  getting 
essential  safety  equipment  in  place.  The 
longer  we  wait,  the  greater  the  risk  of  an  acci- 
dent. 

The  lack  of  Doppler  weather  radar  was  cited 
by  the  National  Transportation  Safety  Board 
as  one  factor  in  the  aviation  accident  near 
Chariotte,  NC,  just  2  years  ago.  On  July  2, 
1994,  a  DC-9  operating  as  USAir  flight  1016 
flew  into  terrain,  colliding  with  trees  and  a  pri- 
vate residence  during  a  missed  approach  to 
the  Chariotte/Douglas  International  Airport. 
The  captain,  first  officer,  one  flight  attendant, 
and  one  passenger  received  minor  injunes. 
The  remaining  37  passengers  died.  The  air- 
plane itself  was  destroyed  by  impact  forces 
and  a  postcrash  fire.  What  was  the  cause  of 
the  crash?  According  to  the  NTSB,  a  critical 
factor  was  the  lack  of  real-time  adverse 
weather  and  windshear  hazard  information 
which  Doppler  weather  radar  wouW  have  pro- 
vided. Had  the  Doppler  weather  radar  been  in 
place,  it  is  possible  that  this  tragedy  coukJ 
have  been  avoided.  We  cannot  allow  the 
delays  that  plagued  Charlotte  to  similariy 
plague  New  York.  We  simply  cannot  and 
should  not  run  the  risk  of  a  similar  accident  in 
New  York  City. 

If  recent  events  have  shown  us  anything, 
they  have  cleariy  demonstrated  the  need  for 
increased  emphasis  on  aviatkjn  safety  and 
placing  the  highest  priority  on  funding  for  avia- 
tion safety  equipment.  This  provision  woukj 
undermine  aviation  safety — for  nearby  resi- 
dents in  New  York  and  for  the  millions  who 
use  the  New  Yor1<  airports. 

Madam  Speaker,  in  July  the  House  gave 
overwhelming  approval  to  the  fiscal  year  1 997 
transportation  appropriations  legislation  which 
places  paramount  importance  on  safety.  Main- 
taining and  improving  aviation  safety  was  the 
No.  1  priority  in  the  appropriatkws  legislation. 
In  fact,  we  added  some  SI  39  million  not  in- 
cluded in  the  Preskjent's  budget  request  for 
new  air  traffic  control  equipment  and  systems 
to  improve  safety  and  airway  capacity.  Final 
approval  of  the  fiscal  year  1997  transportaton 
appropriations  bill  is  expected  shortly  and 
safety  will  continue  to  be  the  hallmark  of  that 
legislation. 
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I  am  a  strong  supporter  of  aviation  pro- 
grams but  am  convinced  that  the  two  provi- 
sions in  H.R.  3539  that  I  just  outlined  pose  se- 
rious problems.  I  regret  that  these  provisions 
are  included  in  legislation  I  would  like  to  sup- 
port. However,  I  believe  these  provisions  are 
inconsistent  with  congressional  eflorts  to  im- 
prove aviation  safety.  I  cannot  ignore  the  dele- 
terious and  dangerous  effects  of  these  provi- 
sions and  regretfully  oppose  H.R.  3539. 

Mr.  OBERSTAR.  Madajn  Speaker.  I 
yield  l^^  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  ScHROEDER]. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  section  411.  I  think  this  is  ter- 
ribly critical,  because  I  must  say,  I  am 
very  tired  of  my  airport  in  Denver 
being  bashed  around.  No  other  airport 
in  the  Nation  has  a  legislative  funding 
prohibition.  This  funding  prohibition 
on  this  runway  was  put  in  before  the 
airport  even  opened.  It  also  is  the  sixth 
busiest  airport  in  the  world  now. 

Now  we  hear  people  talking  about 
noise.  K  you  are  going  to  talk  about 
noise,  there  are  at  least  50  other  air- 
ports that  should  have  their  funding 
blocked  if  we  aire  going  to  use  that  as 
a  criteria. 

I  guess  I  rise  today.  Madam  Speaker, 
to  say  we  do  not  mind  being  judged  by 
the  same  standards  everyone  else  does, 
but  why  this  airport  has  been  singled 
out  and  continually  battered  I  do  not 
know,  because  it  seems  to  be  working 
very  well.  Consumers  like  it.  It  has 
added  tremendously  to  the  safety.  I 
like  any  airport  that  pilots  like.  I 
think  it  is  terribly  important  that  we 
do  not  so  micromanage  that  we  fall  all 
over  ourselves. 

The  local  government,  the  people  of 
Colorado,  and  the  Federal  Government 
spent  a  tremendous  amount  of  money 
to  open  this  state-of-the-art  airport.  It 
was  plajined  with  six  ninways.  To  say 
that  we  are  only  going  to  do  it  with 
five,  to  continue  to  punish  it.  is  wrong. 
I  salute  the  committee  for  having  put 
in  this  section  411  to  not  micromanage. 
and  I  really  urge  Members  not  to  do 
this  type  of  thing,  when  we  have  made 
these  kinds  of  investments  in  infra- 
structure this  country  so  desperately 
needs. 

Madam  Speaker,  I  want  to  express  my  sup- 
port for  section  411  of  the  Federal  Aviation 
Authorization  Act,  H.R.  3639.  The  Transpor- 
tation Committee,  under  the  direction  of  Chair- 
man Shuster  and  ranking  Democrat  Mr. 
OBERSTAR,  included  section  411,  which  returns 
the  authority  to  the  Department  of  Transpor- 
tation for  determining  whether  an  airport  re- 
ceives funding  for  additional  runways. 

In  other  words,  the  Department  of  Transpor- 
tation not  the  appropnating  committee  should 
determine  if  an  airport  should  build  additional 
runways.  This  addresses  an  egregious  prohibi- 
tion on  building  a  sixth  runway  at  Denver 
International  Airport  [DIA]  that  was  included  in 
the  Transportation  appropriations  measure. 
Section  41 1  Is  needed  because: 


No  other  airport  in  the  Nation  has  a  legisla- 
tive funding  prohibition.  Singling  out  DIA  is  in- 
defensible and  unprecedented.  DIA  has 
proved  that  is  one  of  the  most  efficient  airports 
in  the  Nation.  Placing  a  Federal  restnction  on 
DIA  is  also  detnmental  to  the  traveling  public. 
DIA  is  the  sixth  busiest  airport  in  the  Nation. 
Moreover,  DIA  has  begun  to  attract  inter- 
national service.  DIA  is  beginning  nonstop 
service  to  Toronto,  Vancouver,  and  Calgary. 

DIA  is  designed  to  have  six  njnways.  It  pro- 
vides a  balanced  airfield  of  three  runways  for 
arrivals  and  three  runways  for  departures  dur- 
ing any  kind  of  weather.  The  sixth  runway  is 
on  DIA's  airport  layout  plan,  which  was  ap- 
proved by  the  FAA  several  years  ago. 

The  prohibition  was  enacted  before  DIA 
opened  and  is  no  longer  relevant.  There  were 
problems  with  DIA  and  the  baggage  system, 
which  delayed  the  opening  until  February  of 
1995.  Now  that  the  airport  has  a  proven 
record  of  service,  Denver  should  be  free  to 
complete  the  airport. 

Section  411  in  no  way  provides  any  funding 
to  build  the  sixth  runway  at  DIA.  All  this  provi- 
sion does  is  allow  DIA,  like  every  other  airport 
in  the  United  States,  to  apply  for  funding  from 
the  FAA. 

Using  the  noise  problem  at  DIA  to  justify 
blocking  the  sixth  runway  is  a  ruse.  If  every 
airport  in  the  Nation  that  has  a  noise  problem 
was  singled  out  for  funding  restrictions,  the  list 
would  be  a  mile  long  and  DIA  would  be  near 
the  tx)ttom.  Washington  National,  BWI,  Mem- 
phis International,  Dallas-Fort  Worth,  Sarasota 
Bradenton.  Lambert  St.  Louis,  and  many  oth- 
ers— probably  50  airports — have  worse  noise 
problems.  It  is  a  complete  fabncation  to  say 
DIA  should  not  get  a  sixth  runway  because  of 
noise. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
yield  1  minute  and  45  seconds  to  the 
distinguished  gentlewoman  from  Mary- 
land [Mrs.  MORELLA]. 

Mrs.  MORELLA.  Madam  Speaker,  I 
am  very  pleased  to  support  H.R.  3539. 
and  as  chair  of  the  Subcommittee  on 
Technology  and  on  the  Conrmiittee  on 
Science,  I  am  certainly  very  grateful 
that  this  bill  includes  title  VI  funding 
of  Federal  Aviation  Administration  re- 
search, engineering,  and  development, 
something  that  I  authored  along  with 
the  gentleman  from  Tennessee  [Mr. 
Tanner],  the  distinguished  ranking 
member  of  the  subcommittee  on  tech- 
nology. 

Madam  Speaker,  I  thank  the  chair- 
men of  the  Transportation  Committee, 
Mr.  Shuster  of  Pennsylvania.  Mr. 
OBERSTAR,  the  ranking  member  and 
the  Aviation  Subcommittee.  Mr.  Dun- 
can of  Tennessee,  for  working  with  our 
committee  to  create  an  R&D  title  to 
the  bill. 

Title  VI  of  this  bill  contains  sections 
of  H.R.  3322,  the  Omnibus  Civilian 
Science  Authorization  Act,  which 
passed  the  House  on  May  30,  1996. 

In  addition  to  the  authorized  levels 
of  appropriations  for  FAA  R&D,  title 
VI  also  contains  a  number  of  commit- 
tee amendments  created  under  the 
leadership  of  Mr.  Tanner,  the  Tech- 
nology Subcommittee  ranking  member 
from  Tennessee. 


These  amendments  include  strength- 
ening the  FAA  Research  Advisory 
Committee,  which  was  originally  cre- 
ated on  the  initiation  of  the  Science 
Committee. 

By  strengthening  the  Advisory  Com- 
mittee, composed  of  aviation  experts 
from  industry,  other  R&D  agencies, 
and  academia,  the  FAA  can  receive 
better  guidance  on  the  goals,  rel- 
evance, and  quality  of  its  r&d  program. 

This  will  also  assist  the  FAA  in  bet- 
ter establishing  its  research  priorities. 

In  addition,  title  VI  would  also 
streamline  the  national  aviation  re- 
search plan  to  make  it  a  more  useful 
document. 

The  plan  should  emphasize  the  over- 
all national  r&d  goal  and  priorities; 
FAA"s  r&d  resource  allocations:  and 
connecting  FAA"s  overlapping  r&d  ac- 
tivities with  other  agencies. 

Madam  Speaker,  I  support  the  bill 
before  us  today  which  not  only  author- 
izes aviation  research  and  develop- 
ment, but  also  funds  airport  improve- 
ments, air  traffic  control  facilities  and 
equipment,  the  military  airport  pro- 
gram, and  various  maintenance 
projects,  among  other  important  func- 
tions. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  OBERSTAR.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  listened  with  great 
interest  to  my  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Wolf], 
chairman  of  the  Subcommittee  on 
Transportation  of  the  Committee  on 
Appropriations,  about  the  Doppler 
radar  issue. 

I  agree.  Doppler  radar  is  critically 
important.  It  has  been  cited  by  the 
NTSB  as  a  factor,  or  absence  of  it  as  a 
factor  in  not  only  the  Raleigh  crash 
but  in  other  situations.  The  unfortu- 
nate thing  is  that  the  location  of  the 
Doppler  weather  radar  in  New  York  is 
the  issue,  not  the  radar  itself.  It  is  not 
in  my  backyard.  I  have  followed  this 
issue  for  many  years  with  great  dis- 
may. 

There  was  a  proposal  to  put  the 
Doppler  radar  in  a  location  in  one  part 
of  one  of  the  boroughs  of  New  York 
City,  whose  name  I  do  not  recall,  and 
there  was  an  uproar  by  the  citizens  of 
that  area,  and  the  jimior  Senator  from 
New  York  came  to  their  defense  and 
said,  now,  let  us  hold  this  off.  let  us  not 
put  it  there  now,  let  us  find  another 
place  to  locate  it. 

The  provision  in  this  bill  directs  a 
feasibility  study  of  locating  the  termi- 
nal Doppler  weather  radar  on  an  off- 
shore platform  before  selecting  some 
other  site.  I  do  not  see  this  as  a  delay 
to  installation  of  the  radar.  This  is 
going  to  be  a  very  quick  study.  It  will 
be  one  conducted  very  readily,  a  con- 
clusion that  can  be  reached  in  a  very 
short  period  of  time. 

Local  concerns  are  the  issue  that  are 
holding   up   this   radar.    I   wish   folks 
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would  just  say.  we  understand  the  need 
for  aviation  safety,  we  do  not  want 
planes  landing  in  our  apartment  build- 
ings or  in  our  backyards  because  they 
do  not  have  the  right  radar,  do  not 
have  the  right  weather  information. 
But  that  is  not  the  way  people  react. 

We  have  this  controversy  in  Min- 
nesota over  power  lines,  over  long-dis- 
tance power  lines  being  too  close  to 
dairy  farms,  and  fugitive  electricity 
causing  double-headed  cows.  People 
have  it  in  their  minds  that  that  is  a 
consequence  of  having  electricity  so 
close  to  their  animals.  Then  we  have  to 
deal  with  that  reality.  We  may  have  to 
relocate  that  line. 

Madam  Speaker,  this  is  just  a  tech- 
nology issue,  and  it  is  a  people  problem 
as  well.  We  have  come  to  a  com- 
promise. I  will  not  stand  for  any  unrea- 
sonable delay,  and  I  know  the  chair- 
man of  the  committee  will  not  stand 
for  any  unreasonable  delay.  We  want 
this  radar  to  go  forward.  That  is  an  ex- 
tremely busy  airport.  I  share  the  gen- 
tlewoman's concern.  Let  us  see  if  we 
can  get  this  study  accomplished,  put 
fears  to  rest,  and  then  let  the  location 
of  the  technology  take  place  on  its 
own. 

I  just  want  to  make  one  final  com- 
ment. Madam  Speaker.  We  have  heard 
so  much  in  our  committee  and  by  com- 
mentators every  time  there  is  a  dis- 
ability in  the  Air  Traffic  Control  Sys- 
tem about  problems  with  the  Nation's 
Air  Traffic  Control  System,  and  allu- 
sions to  vacuum  tubes  being  used  in 
our  Air  Traffic  Control  System.  Less 
than  1  percent  of  all  the  technology 
used  in  our  Air  Traffic  Control  System 
is  dependent  upon  vacuum  tubes.  All  of 
it  is  scheduled  for  replacement. 

Our  committee  on  a  bipartisan  basis 
over  several  years  has  worked  very 
diligently  to  upgrade  and  to  speed  up 
the  technology  in  our  Air  Traffic  Con- 
trol System.  As  a  result  of  our  efforts, 
working  with  both  the  previous  admin- 
istration, the  Bush  administration. 
Secretary  Skinner.  Admiral  Busey, 
when  he  was  head  of  FAA,  and  now  the 
current  head  of  FAA,  Mr.  Hinson,  they 
have  brought  a  new  team  in.  and  every 
month  we  get  this  report,  an  air  traffic 
systems  development  status  report, 
with  which  we  can  track  month  to 
month  the  progress  on  all  of  the  sev- 
eral key  items:  The  end  route,  the  ter- 
minal, the  tower,  the  oceanic  and  off- 
shore and  the  air  traffic  management 
systems.  We  know  what  the  cost  is, 
whether  they  are  on  track,  whether 
they  are  behind  schedule.  I  just  want 
to  say  that  the  core  of  this  new  tech- 
nology system  is  the  initial  sector 
suite,  or  the  display  system  replace- 
ment. 

The  first  article  is  going  to  be  in- 
stalled in  Seattle  in  December,  the  end 
of  this  year,  to  begin  a  year  of  oper- 
ational testing,  so  that  by  1998  we  will 
be  able  to  move  ahead  with  full  deploy- 
ment of  the  system.  This  program  was 


in  as  bad  a  shape  as  we  could  possibly 
imagine  any  Government  program  get- 
ting into,  but  FAA  Administrator 
Hinson  and  his  team  of  Associate  Ad- 
ministrator George  Donahue  and  his 
deputy.  Bob  Valone.  working  with  the 
new  contractor,  Lockheed  Martin,  have 
turned  the  program  around. 

We  ought  to  take  credit  for  this.  This 
committee  has  diligently  worked  to 
make  sure  that  the  public  investment 
has  paid  off.  We  have  real  results  and 
real  progress  to  show  for  it.  We  are 
going  to  see  some  real  solid  develop- 
ments, for  example,  in  the  terminal 
and  the  end  route  system  moderniza- 
tion, that  are  actually  ahead  of  sched- 
ule. The  display  channel  complex 
project  is  ahead  of  schedule.  The  voice 
switching  and  control  system  is  ena- 
bling communication  between  centers 
and  between  units  on  the  ground  to  do 
things  that  they  never  believed  were 
possible  a  few  years  ago. 

Madam  Speaker.  I  just  would  like  to 
say  to  the  listening  public,  this  com- 
mittee has  done  its  work  diligently.  We 
have  worked  together.  We  have  made 
sure  that  the  public  investment  has 
been  cut  where  it  was  excessive,  has 
been  moved  ahead  where  it  was  nec- 
essary. We  have  moved  to  a  more  mod- 
ular technology  system  in  the  total 
modernization  of  the  Air  TrafSc  Con- 
trol System. 

This  is  a  huge  undertaking,  the  big- 
gest technology  program  in  the  entire 
Federal  Government.  We  have  it  on 
track.  We  have  something  really  to  be 
proud  of.  I  want  to  thank  the  chairman 
of  the  conrmiittee  for  his  cooperation, 
that  of  the  gentleman  from  Tennessee 
[Mr.  Duncan],  to  the  staff,  and  the  par- 
ticipation of  the  gentleman  from  Illi- 
nois [Mr.  LiPiNSKi].  and  also  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  who  has  devoted  so  many 
hours  to  this  thing. 

We  have  something  good  going  here. 
The  rest  of  the  world  envies  our  sys- 
tem, and  they  are  buying  up  pieces  of 
it  as  soon  as  we  put  them  into  oper- 
ational use.  We  are  the  world's  leader 
in  aviation.  Let  us  never  forget  it.  Let 
us  be  proud  of  it.  Let  us  make  this  bill 
the  flagship  of  that  leadership.  I  thank 
the  chairman  of  the  committee  for  his 
vigorous  work  on  behalf  of  this  legisla- 
tion. This  bill  ought  to  pass  over- 
whelmingly. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SHUSTER.  Madam  Speaker.  I 
jrield  myself  the  balance  of  my  time. 

Madam  Speaker.  I  would  emphasize 
that  this  is  must-pass  legislation,  be- 
cause each  airport  across  America,  no 
airport  will  receive  funds  if  this  does 
not  pass.  It  is  a  bipartisan  bill,  and  I 
strongly  urge  its  support. 

Mr.  NADLER.  Madam  Speaker,  I  rise  in 
strong  support  of  the  language  currently  in  this 
FAA  reauthorization  bill  concerning  Doppler 
radar  for  both  Kennedy  and  Laguardia  Air- 
ports. I  was  actually  somewhat  surpnsed  to 
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find  out  that  neither  Kennedy  nor  Laguardia 
had  Doppler  to  detect  wind  shear.  1  commend 
the  FAA  for  wanting  to  install  Doppler  radar, 
but,  unfortunately,  the  site  the  FAA  is  cun-ently 
reviewing  does  not  provide  the  t)est  possible 
coverage  of  both  Kennedy  and  Laguardia  Air- 
ports. 

After  speaking  with  representatives  of  the 
FAA,  I  was  infonned  that  if  Doppler  radar  were 
installed  at  the  site  in  Brooklyn,  LaGuardia  Air- 
port would  only  enjoy  approximately  75  per- 
cent accuracy  in  measunng  wind  shear.  The 
75  percent  would  t>e  achieved  only  when  used 
in  conjunction  with  an  additional  system  called 
L-WAS,  a  low-level  wind  ananometer  which  is 
approximately  ten,  40-50  foot  poles  with 
windsocks  on  the  end  of  them,  which  would 
be  installed  at  LaGuardia  to  supplement  the 
Doppler. 

The  best  way  to  detect  wind  shear  to  the 
maximum  extent  possible  at  both  LaGuardia 
and  Kennedy  and  the  safest  way  for  any  of 
our  constituents  flying  in  or  out  of  New  Yori^, 
is  to  have  a  dedicated  Doppler  radar  station 
for  each  of  the  airports.  Each  of  the  Washing- 
ton and  Chicago  area  airports  have  a  dedi- 
cated Doppler  radar  station. 

In  addition  to  the  technical  safety  reasons 
for  not  putting  the  station  in  Brooklyn,  is  the 
fact  that  the  station  would  be  put  in  a  residen- 
tial area.  There  is  concem  that  this  type  of 
radar  emits  cancer-causing  radiowaves.  In  an 
area  that  has  some  of  the  highest  rates  of 
cancer  in  the  country,  I  do  not  believe  we 
should  subject  these  residents  to  even  the 
possibility  of  cancer-causing  radiation  when 
there  is  an  alternative  that,  as  I  said,  would 
provide  more  effective  safety  measures  for  the 
flying  public. 

Also,  the  FAA  has  recently  issued  a  final 
environmental  impact  statement  scoping  paper 
that  kJentifies  several  other  sites,  m  and 
around  Brooklyn,  that  could  prove  to  tie  better 
suited  than  Floyd  Bennett  Field  or  offshore 
platforms,  as  I  have  suggested.  The  FAA 
shoukj  be  allowed  to  study  these  proposals 
and  detennine  the  best  possible  site  that 
would  cover  both  Laguardia  and  Kennedy  as 
well  as  protecting  the  health  of  local  residents. 
I  urge  my  colleagues  to  allow  the  current 
language  to  stand.  Send  the  message  to  FAA 
that  we  need  the  best  coverage  for  t)Oth 
LaGuardia  and  Kennedy  Airports.  This  lan- 
guage currently  in  the  bill  would  help  ensure 
the  safety  of  all  of  our  constituents  who  fly  in 
or  out  of  New  Yort<,  and  ensure  the  safety  of 
local  reskjents. 

Mr.  LIPINSKI.  Madam  Speaker.  I  nse  in 
strong  support  of  H.R.  3539,  the  Federal  Avia- 
tion Authorization  Act  of  1996. 

This  legislation  reauthonzes  the  Airport  Im- 
provement Program,  as  well  as  the  FAA's  fa- 
cilities and  equipment  and  operations  and 
maintenance  programs. 

In  an  era  of  limited  funding,  this  bill  provides 
the  national  airport  system  with  the  best  bang 
for  the  buck  by  fully  funding  the  entitlement 
program  while  at  the  same  time  guaranteeing 
existing  letters  of  intent  from  the  discretkjnary 
portion  of  the  program.  Funding  for  noise  miti- 
gatkjn  also  remains  a  priority  in  this  legisla- 
tion. 

But  for  the  longer  term,  we  have  no  choice 
but  to  look  toward  altemate  funding  sources, 
including  an  inaease  in  the  passenger  facility 
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charge.  FAA  and  airport  funding  needs  con- 
tinue to  increase,  and  with  the  Congress'  effort 
to  balance  the  budget,  there  simply  is  not 
enough  funding.  The  passenger  facility  charge 
is  now  being  levied  at  airports  around  the 
country  with  great  success.  In  future  reauthor- 
ization cycles,  I  will  continue  to  advocate  in- 
CTeasing  the  PFC. 

Madam  Speaker,  this  legislation  is  critical. 
Without  it,  at  the  end  of  the  fiscal  year,  the 
FAA  will  be  unable  to  fund  its  crucial  pro- 
grams. With  the  tragic  aviation  accidents  we 
have  witnessed  in  recent  months,  funding  for 
the  air  traffic  control  system,  for  security,  for 
airport  development,  is  more  important  than 
ever.  This  is  must-pass  legislation.  I  strongly 
urge  its  adoption. 

Madam  Speaker,  I  want  to  commend  Chair- 
man Duncan  for  his  leadership  in  moving  this 
critical  legislation  through  the  process,  and 
Chairman  Shuster  and  Congressman  Ober- 
STAR  for  their  support.  I  particulariy  want  to 
thank  the  staff  of  the  Aviation  Subcommittee 
on  both  sides  for  their  hard  work  on  this  and 
all  aviation  matters.  They  are  a  fine  group  of 
professionals  and  we  are  fortunate  to  have 
them  working  with  us. 

Madam  Speaker,  I  urge  strong  support  of 
this  legislation  and  yield  back  the  balance  of 
my  time. 

Mr.  TRAFICAMT.  Madam  Speaker.  I  rise  in 
strong  support  of  H.R.  3539.  the  Federal  Avia- 
tion Authorization  Act.  I  want  to  commend  Mr. 
Duncan  and  Mr.  Lipinski  for  the  excellent  wort< 
they  have  done  on  this  legislation. 

The  bill  includes  an  amendment  I  offered  in 
subcommittee  dealing  with  the  Airport  Im- 
provement Program's  cargo  service  airport  en- 
titlement. 

Cun'ent  law  defines  cargo  service  airports 
as  airports  that  are  served  by  cargo-only  or 
"freighter"  aircraft  which  all  together  weigh 
more  than  100  million  pounds.  Under  the  bill, 
these  airports  would  be  entitled  to  share  in  a 
pot  of  money  that  equal  2.5  percent  of  total 
AIR  funds. 

Therein  lies  the  problem.  Many  smaller  air- 
ports across  the  country  would  like  to  expand 
their  air  cargo  operations  by  expanding  or 
adding  runways  and  making  infrastructure  im- 
provement. However,  the  airports  are  not  eligi- 
ble for  the  cargo  service  set-aside  under  the 
AIR  because  they  do  not  meet  the  100-million- 
pound  requirement.  In  order  to  get  AIR  funds 
for  air  cargo  projects,  these  airports  have  to 
compete  with  other  airports  for  discretionary 
AIR  money. 

This  is  counterproductive.  My  amendment 
gives  the  FAA  the  discretion  to  award  cargo 
service  entitlement  funds  to  airports  that  the 
FAA  determines  are.  or  will  be,  served  pri- 
marily by  aircraft  providing  air  transportation 
only  by  cargo. 

It's  a  commonsense  amendment,  one  that 
will  benefit  airports  across  the  country.  I  am 
pleased  it  is  in  the  bill. 

1  am  also  pleased  that  the  manager's 
amendment  includes  several  very  important 
provisions — especially  the  one  that  removes 
the  FAA's  dual  mandates,  and  makes  it  the 
law  of  the  land  that  the  FAA's  pnmary  mission 
is  aviation  safety.  In  the  wake  of  the  Valujet 
CTash,  it  has  become  clear  that  the  FAA's  dual 
mandate  has  made  it  difficult,  at  times,  for  the 
FAA  to  be  effective  in  doing  everything  pos- 


sible to  ensure  aviation  safety.  Removing  the 
FAA's  dual  mandate  wont  solve  all  of  the 
problems,  but  it  is  a  wise  move  in  the  right  di- 
rection, and  one  I  heartily  support. 

The  manager's  amendment  also  incor- 
porates into  the  bill  the  text  of  two  pieces  of 
legislation  previously  approved  by  the  House, 
the  Child  Pilot  Safety  Act  and  the  Airiine  Pilot 
Hiring  and  Safety  Act.  These  are  two  impor- 
tant bills  that  I  strongly  support. 

We  have  an  excellent  piece  of  legislation 
before  the  House,  and  I  urge  all  Members  to 
support  it. 

Mr.  DeFAZIO.  Madam  Speaker,  as  a  mem- 
ber of  the  House  Aviation  Sutxximmittee,  I  do 
not  plan  to  object  to  the  consideration  of  H.R. 
3539  under  suspension  of  the  rules  because 
this  bill  is  long  overdue  and  greatly  needed  by 
our  Nation's  airports  and  air  travelers.  How- 
ever, during  the  subcommittee's  consideration 
of  this  legislation  and  the  full  committee's 
markup  of  the  bill  I  offered  an  amendment  that 
I  would  have  also  liked  to  offer  during  floor  de- 
bate. I  was  disappointed  that  the  House  of 
Representatives  planned  to  consider  H.R. 
3539— which  authonzes  S30  billion  for  the 
FAA  and  airport  improvements — under  sus- 
pension of  the  rules  and  1  would  not  be  per- 
mitted to  offer  my  amendment. 

Although  much  of  H.R.  3539  is  not  con- 
troversial, a  section  was  included  in  this  bill 
that  would  authonze  a  pilot  program  to  facili- 
tate the  pnvatization  of  publicly  owned  air- 
ports. I  strongly  object  to  this  provision  and 
believe  that  many  Members  would  voice  simi- 
lar concerns  were  a  full  debate  possible.  At 
this  time  I  would  like  to  take  a  moment  to  out- 
line my  objections  and  explain  what  my 
amendment  would  have  done. 

The  current  privatization  provisions  in  H.R. 
3539  allow  pnvate  entities  to  own  and  operate 
airports  that  have  previously  been  operated  as 
a  public  entity.  However,  under  the  bill,  these 
private  companies  would  have  absolutely  no 
obligation  to  repay  the  Federal  investment  in 
these  properties.  This  is  a  rip-ofi  for  the  U.S. 
taxpayers  and  corporate  welfare  at  its  worst. 
Since  1946,  the  Federal  Government  has 
awarded  over  S23.5  billion  in  airport  grants  to 
finance  construction,  improvements,  and  main- 
tenance. The  U.S.  taxpayers  funded  these 
grants  and  should  be  reimbursed. 

My  amendment  would  require  entities  that 
purchase  or  lease  airports  under  the  pilot  pro- 
gram authonzed  in  H.R.  3539  to  repay  publjp 
Federal  investments  made  to  the  airport.  At 
the  discretion  of  the  FAA  these  Federal  grant 
repayments  could  be  adjusted  to  account  for 
depreciation.  Funds  generated  by  the  repay- 
ment would  be  used  to  finance  FAA  safety 
programs. 

Although  my  amendment  was  defeated  in 
committee,  I  t>elieve  that  after  a  full  public  de- 
bate on  the  House  floor,  many  Members 
would  have  agreed  with  my  argument  and  my 
efforts  to  make  this  legislation  more  fiscally  re- 
sponsible. In  addition,  other  Members  had 
asked  to  be  included  in  the  debate  and  would 
have  spoken  in  support  of  my  amendment. 

Gifting  the  Federal  investment  in  these  air- 
ports to  private  entities  is  just  another  example 
of  corporate  welfare.  The  Federal  grants 
amount  to  a  windfall  for  private  investors,  at 
the  expense  of  the  U.S.  taxpayers.  Under  the 
rationale  of  the  privatization  section  of  the  bill. 


all  public  entities — including  highways  and  of- 
fice buildings— should  be  up  for  grabs  virithout 
any  obligation  to  repay  the  Federal  invest- 
ment. 

This  section  of  H.R.  3539  is  highly  con- 
troversial and  should  be  carefully  reviewed  be- 
fore enacted  into  law.  The  only  current  exam- 
ple we  have  of  airport  pnvatization  is  from 
Great  Bntain's  experience.  In  this  case  com- 
mercial airports  were  owned  and  financed  di- 
rectly by  the  central  government,  unlike  in  the 
United  States  where  airports  are  owned  by 
local  govemment.  The  British  Government 
sold  these  airports  for  S2.5  billion  in  a  public 
share  offenng,  generating  significant  capital  for 
the  taxpayers. 

Even  after  pnvatization,  the  British  Govem- 
ment found  it  necessary  to  impose  a  system 
of  price  controls  on  landing  fees  at  the  pnvate 
airports.  The  airports  remain  subject  to  regula- 
tion of  airlines'  access,  airports'  charges  to  air- 
lines, safety,  secunty  and  environmental  pro- 
tection. The  Govemment  also  maintains  the 
right  to  veto  new  airport  investment  or  divesti- 
ture. 

Although  I  continue  to  object  to  the  privat- 
ization section  of  this  legislation,  I  will  be  sup- 
porting the  bill  because  it  includes  authonza- 
tion  for  needed  Federal  expenditures.  In  addi- 
tion, I  am  extremely  pleased  that  the  bill  also 
includes,  at  my  request,  language  eliminating 
the  dual  mandate  of  the  FAA.  This  new  lan- 
guage will  cleariy  direct  the  FAA  to  promote 
the  safety  of  air  travel,  not  promote  the  airiine 
industry.  I  have  long  sought  this  change  in  the 
FAA's  authonzing  statute  and  I  thank  the  com- 
mittee for  including  this  in  the  bill  we  are  con- 
sidering today. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  1  rise  in  strong  support  of  H.R.  3539,  a 
bill  which  would  reauthonze  the  Federal  Avia- 
tion Administration.  Although  this  bill  contains 
many  worthwhile  provisions  that  will  modern- 
ize and  improve  the  FAA,  I  commend  to  my 
colleagues'  attention  an  amendment  I  offered 
dunng  committee  consideration  of  this  legisla- 
tion that  is  of  particular  importance  to  my  con- 
stituents, many  of  whom  have  been  severely 
impacted  by  aircraft  noise.  Specifically,  my 
amendment  would  establish  the  position  of  air- 
craft noise  ombudsman  within  the  FAA.  My 
colleagues  may  recall  that  a  nearty  identical 
provision  passed  the  House  last  March  as  part 
of  H.R.  2276,  the  Federal  Aviation  Administra- 
tion Revitalization  Act  of  1995. 

The  idea  of  an  aircraft  noise  ombudsman  is 
long  overdue.  In  my  home  State  of  New  Jer- 
sey, the  FAA  has  either  arrogantly  dismissed 
or  totally  ignored  the  pleas  from  my  constitu- 
ents for  relief  from  intolerable  aircraft  noise. 
After  the  Expanded  East  Coast  Plan  [EECP] 
was  implemented  by  the  FAA  in  1987,  it  took 
years  for  the  FAA  to  even  react  to  the  signifi- 
cant increase  in  aircraft  noise  over  New  Jer- 
sey that  resulted  from  their  polk:ies.  The  adop- 
tion of  my  amendment  would  ensure  that  the 
American  people  have  an  advocate  in  the  FAA 
bureaucracy  who  will  represent  the  concerns 
of  residents  affected  by  airiine  flight  patterns. 
My  amendment  also  gives  citizens  someone 
to  turn  to  should  they  have  a  comment,  com- 
plaint, or  suggestion  dealing  with  aircraft 
noise.  As  the  experience  in  New  Jersey  denv 
onstrates,  the  FAA  views  the  very  real  con- 
cerns of  constituents  regarding  aircraft  noise 
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as  nothing  more  than  a  minor  inconvenience. 
For  example,  when  the  FAA  was  flooded  by 
telephone  calls  from  irate  citizens  after  the 
EECP  was  implemented,  their  response  was 
to  belatedly  install  an  answering  machine  on  a 
single  telephone  line  which  was  constantly 
jammed  and  to  which  citizens  were  unable  to 
get  through.  The  insensitivity  of  this  agency 
can  no  longer  be  tolerate.  Our  constituents  de- 
serve to  talk  to  a  real,  live  human  being  who 
can  answer  their  questions  about  the  deci- 
sions that  directly  affect  their  quality  of  life. 

Madam  Speaker,  my  amendment  is  ex- 
tremely important  to  the  people  of  New  Jersey 
and  to  the  residents  of  any  area  that  could 
find  themselves  severely  impacted  after  the 
FAA  announces  a  change  in  flight  patterns.  Al- 
ready, my  congressional  office  has  received 
inquiries  from  around  the  country  asking  for 
the  phone  number  of  the  aircraft  noise  om- 
budsman. 1  am  sure  the  citizens  who  hear  air- 
craft noise  constantly,  be  they  in  New  Jersey. 
Denver,  or  St.  Louis,  will  be  heartened  by  the 
passage  of  H.R.  3539. 

Of  course,  this  new  position  will  only  be  as 
effective  as  the  person  occupying  it.  This  is 
why  1  will  t>e  recommending  to  the  adminis- 
trator of  the  FAA  that  a  person  from  outside 
the  FAA,  preferably  from  a  citizens'  aircraft 
noise  organization,  be  appointed  to  fill  this  po- 
sition. For  example,  a  member  from  New  Jer- 
sey Citizens  Against  Aircraft  Noise  [NJCAAN] 
would  make  an  ideal  aircraft  noise  ombuds- 
man. NJCAAN  members  are  personally  famil- 
iar with  the  problem  of  aircraft  noise,  and  un- 
derstand the  frustrations  of  citizens  affected  by 
aircraft  noise. 

Furthermore,  NJCAAN  memfc)ers  are  knowl- 
edgeable about  how  the  FAA  bureaucracy  op- 
erates. An  aircraft  noise  ombudsman  from 
NJCAAN  would  also  have  a  reservoir  of  credi- 
bility with  the  public  on  this  issue — something 
the  FAA  sorely  lacks.  For  these  reasons.  I  will 
be  urging  the  FAA  to  carefully  consider  a 
NJCAAN  member  for  this  position. 

Madam  Speaker,  Chairman  Duncan  has 
done  a  supertj  job  on  this  legislation.  1  also 
commend  Dave  Schaffer  and  Donna  McLean 
of  the  House  Aviation  Subcommittee  staff  for 
their  hard  wori<  on  this  worthy  bill. 

Madam  Speaker,  my  ombudsman  provision 
is  extremely  important  to  the  residents  of  any 
area  of  the  Nation  affected  by  aircraft  noise.  I 
urge  my  colleagues  to  vote  yes  for  this  excel- 
lent bill. 

Mr.  SHUSTER.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The    SPEAKER   pro    tempore.    (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  SHUSTER],  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  3539,  as  amended. 
"The  question  was  taken. 
Mr.    CANADY    of    Florida.    Madam 
Speaker,  on  that.  I  demand  the  yeas 
and  nays. 
The  yeas  and  nays  were  refused. 
Madam  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


The  point  of  no  quorum  is  considered 
withdrawn. 


D  1545 
GENERAL  LEAVE 

Mr.  SHUSTER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3539,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  (Ms. 
Greene  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


ANTARCTIC  ENVIRONMENTAL 
PROTECTION  ACT  OF  1996 

Mr.  WALKER.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  3060)  to  implement  the  Protocol 
on  Environmental  Protection  to  the 
Antarctic  Treaty. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Antarctic 
Science.  Tourism,  and  Conservation  Act  of 
1996". 

TITLE  I—AMEND^IE^'TS  TO  THE 
ANTARCTIC  CONSERVATION  ACT  OF  1978 
SEC.  101.  FINDINGS  AND  PURPOSE. 

(a)  FlSDl.KCS.—Section  2(a)  of  the  Antarctic 
Conservation  Act  of  1978  (16  U.S.C.  2401(a))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
paragraphs  (4)  and  (5)  respectively,  and  insert- 
ing before  paragraph  (4).  as  redesignated,  the 
foUomng: 

"(1)  for  well  over  a  giiarter  of  a  century,  sci- 
entific investigation  has  been  the  principal  ac- 
tivity of  the  Federal  Government  and  United 
States  nationals  in  Antarctica: 

"(2)  more  recently,  interest  of  American  tour- 
ists in  Antarctica  has  increased: 

"(3)  as  the  lead  civilian  agency  in  Antarctica, 
the  National  Science  Foundation  has  long  had 
responsibility  for  ensuring  that  United  States 
scientific  activities  and  tourism,  and  their  sup- 
porting logistics  operations,  are  conducted  icith 
an  eye  to  preserving  the  unique  values  of  the 
Antarctic  region:": 

(2)  by  striking  "the  Agreed  Measures  for  the 
Coriservation  of  Antarctic  Fauna  and  Flora, 
adopted  at  the  Third  Antarctic  Treaty  Consult- 
ative Meeting,  have  establistied  a  firm  founda- 
tion" in  paragraph  (4),  as  redesignated,  and  in- 
serting "the  Protocol  establish  a  firm  founda- 
tion for  the  conservation  of  Antarctic  re- 
sources,": 

(3)  by  striking  paragraph  (5),  as  redesignated, 
and  inserting  the  folloicing: 

"(5)  the  Antarctic  Treaty  and  the  Protocol  es- 
tablish international  mechanisms  and  create 
legal  obligations  necessary  for  the  maintenance 
of  Antarctica  as  a  natural  reserve  devoted  to 
peace  and  science.". 

(b)  Purpose.— Section  2(b)  of  such  Act  (16 
U.S.C.  2401(b))  is  amended  by  striking  "Treaty, 
the  Agreed  Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora,  and  Recommenda- 
tion VIl-3  of  the  Eighth  Antarctic  Treaty  Con- 
sultative Meeting"  and  inserting  "Treaty  and 
the  Protocol". 


SEC.  102.  DEFlSmONS. 

Section  3  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2402)  is  amended  to  read  as  fol- 
lows: 

-VEC.  3.  DEFINITIONS. 
"For  purposes  of  this  Act — 
"(1)  the  term  'Administrator'  means  the  Ad- 
ministrator   of   the    Environmental    Protection 
Agency: 

"(2)  the  term  'Antarctica'  means  the  area 
south  of  60  degrees  south  latitude: 

"(3)  the  term  'Antarctic  Specially  Protected 
Area'  means  an  area  identified  as  such  pursu- 
ant to  Annej  V  to  the  Protocol: 

"(4)  the  term  'Director'  means  the  Director  of 
the  National  Science  Foundation: 
"(5)  the  term  'harmful  interference'  means — 
"(A)  flying  or  landing  helicopters  or  other  air- 
craft in  a  manner  that  disturbs  concentrations 
of  birds  or  seals: 

"(B)  using  vehicles  or  vessels,  including 
hovercraft  and  small  boats,  in  a  manner  that 
disturbs  concentrations  of  birds  or  seals: 

"(C)  using  explosives  or  firearms  in  a  manner 
that  disturbs  concentrations  of  birds  or  seals: 

"(D)  icillfully  disturbing  breeding  or  molting 
birds  or  concentrations  of  birds  or  seals  by  per- 
sons on  foot; 

"(E)  significantly  damaging  concentrations  of 
native  terrestrial  plants  by  landing  aircraft, 
driving  vehicles,  or  walking  on  them,  or  by 
other  means:  and 

"(F)  any  activity  that  results  in  the  signifi- 
cant adverse  modification  of  habitats  of  any 
species  or  population  of  native  rTiammal.  notire 
bird,  native  plant,  or  native  inixrtebrate: 

"(6)  the  term  'historic  site  or  monument' 
means  any  site  or  monument  listed  as  an  his- 
toric site  or  monument  pursuant  to  Annex  V  to 
the  Protocol: 

"(7)  the  term  'impact'  means  impact  on  the 
Antarctic  environment  and  dependent  and  asso- 
ciated ecosystems: 

"(8)  the  term  'import'  means  to  land  on.  bring 
into,  or  introduce  into,  or  attempt  to  larui  on, 
bring  into  or  introduce  into,  any  place  subject  to 
the  jurisdiction  of  the  United  States,  including 
the  12-mile  territorial  sea  of  the  United  States, 
whether  or  not  such  act  constitutes  an  importa- 
tion within  the  meaning  of  the  customs  laws  of 
the  United  States: 

"(9)  the  term  'native  bird'  means  any  member, 
at  any  stage  of  its  life  cycle  (including  eggs),  of 
any  species  of  the  class  Aves  which  is  indige- 
nous to  Antarctica  or  occurs  there  seasonally 
through  ruitural  migrations,  and  includes  any 
part  of  such  member: 

"(10)  the  term  'native  invertebrate'  means  any 
terrestrial  or  freshwater  invertebrate,  at  any 
stage  of  its  life  cycle,  which  is  indigenous  to 
Antarctica,  and  includes  any  part  of  such  inver- 
tebrate: 

"(11)  the  term  'native  mammal'  means  any 
member,  at  any  stage  of  its  life  cycle,  of  any  spe- 
cies of  the  class  Mammalia,  which  is  indigenous 
to  Antarctica  or  occurs  there  seasonally  through 
natural  migrations,  and  includes  any  part  of 
such  member: 

"(12)  the  term  'native  plant'  means  any  terres- 
trial or  freshwater  vegetation,  including 
bryophytes,  lichens,  fungi,  and  algae,  at  any 
stage  of  its  life  cycle  (including  seeds  and  other 
propagules),  which  is  indigenous  to  Antarctica, 
and  includes  any  part  of  such  vegetation: 

"(13)  the  term  'non-nati-ve  species'  means  any 
species  of  animal  or  plant  which  is  not  indige- 
nous to  Antarctica  and  does  not  occur  there  sea- 
sonally through  natural  migrations: 

"(14)  the  term  'person'  has  the  meaning  giixn 
that  term  in  section  1  of  title  1.  United  States 
Code,  and  includes  any  person  subject  to  the  ju- 
risdiction of  the  United  States  and  any  depart- 
ment, agency,  or  other  instrumentality  of  the 
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Federal  Gover-nment  or  of  any  State  or  local 
government: 

"(15)  the  term  'prohibited  product'  means  any 
substance  banned  from  introduction  onto  land 
or  ice  shelves  or  into  water  in  Antarctica  pursu- 
ant to  Annex  III  to  the  Protocol: 

••(16)  the  term  -prohibited  waste'  means  any 
substance  which  must  be  removed  from  Antarc- 
tica pursuant  to  Annex  III  to  the  Protocol,  but 
does  not  include  materials  used  for  balloon  en- 
velopes required  for  scientific  research  and 
weather  forecasting: 

••(17)  the  term  Protocol'  means  the  Protocol 
on  Environmental  Protection  to  the  Antarctic 
Treaty,  signed  October  4.  1991.  in  Madrid,  and 
all  annexes  thereto.  incliLding  any  future 
amendments  thereto  to  which  the  United  States 
is  a  party: 

"(18)  the  term  'Secretary'  means  the  Secretary 
of  Commerce: 

"(19)  the  term  'Specially  Protected  Species' 
means  any  native  species  designated  as  a  Spe- 
cially Protected  Species  pursuant  to  Annex  II  to 
the  Protocol: 

"(20)  the  term  'take'  means  to  kill,  injure,  cap- 
ture, handle,  or  molest  a  native  mammal  or  bird, 
or  to  remove  or  damage  such  quantities  of  native 
plants  that  their  local  distribution  or  abundance 
would  be  significantly  affected: 

"(21)  the  term  'Treaty'  means  the  Antarctic 
Treaty  signed  in  Washington,  DC.  on  December 
I.  1959: 

"(22)  the  term  'United  States'  means  the  sev- 
eral States  of  the  Union,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico.  Amer- 
ican Samoa,  the  Virgin  Islands,  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  commonwealth,  territory,  or  pos- 
session of  the  United  States:  and 

"(23)  the  term  vessel  subject  to  the  jurisdic- 
tion of  the  United  States'  includes  any  vessel  of 
the  United  States'  and  any  vessel  subject  to  the 
jurisdiction  of  the  United  States'  as  those  terms 
are  defined  in  section  303  of  the  Antarctic  Ma- 
rine Living  Resources  Convention  Act  of  1984  (16 
U.S.C.2432).". 
SEC.  103.  PROHIBITED  ACTS. 

Section  4  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2403)  is  amended  to  read  as  fol- 
lows: 
'SEC.  4.  PROHBUTED  ACTS. 

"(a)  Is  GESERAL.—It  IS  unlawful  for  any  per- 
son— 

"(1)  to  introduce  any  prohibited  product  onto 
land  or  ice  shelves  or  into  water  in  Antarctica: 
"(2)  to  dispose  of  any  waste  onto  ice-free  land 
areas  or  into  fresh  water  systems  in  Antarctica: 
"(3)  to  dispose  of  any  prohibited  waste  in  Ant- 
arctica: 
"(4)  to  engage  in  open  burning  of  waste: 
"(5)  to  transport  passengers  to.  from,  or  with- 
in Antarctica  by  any  seagoing  vessel  not  re- 
quired to  comply  with  the  Act  to  Prevent  Pollu- 
tion from  Ships  (33  U.S.C.  1901  et  seq.).  unless 
the  person  has  an  agreement  with  the  vessel 
ovmer  or  operator  under  which  the  owner  or  op- 
erator is  required  to  comply  ■with  Annex  IV  to 
the  Protocol: 

"(6)  who  organizes,  sponsors,  operates,  or  pro- 
motes a  nongovernmental  expedition  to  Antarc- 
tica, and  who  does  business  in  the  United 
States,  to  fail  to  notify  all  members  of  the  expe- 
dition of  the  environmental  protection  obliga- 
tions of  this  Act.  and  of  actions  which  members 
must  take,  or  not  take,  in  order  to  comply  with 
those  obligations: 

"(7)  to  damage,  remove,  or  destroy  a  historic 
site  or  monument: 

"(8)  to  refuse  permission  to  any  authorized  of- 
ficer or  employee  of  the  United  States  to  board 
a  vessel,  vehicle,  or  aircraft  of  the  United 
States,  or  subject  to  the  jurisdiction  of  the 
United  States,  for  the  purpose  of  conducting 
any  search  or  inspection  in  connection  uiith  the 


enforcement  of  this  Act  or  any  regulation  pro- 
mulgated or  permit  issued  under  this  Act: 

"(9)  to  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  authorized  of- 
ficer or  employee  of  the  United  States  in  the 
conduct  of  any  search  or  inspection  described  in 
paragraph  (8): 

"(10)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section: 

"(11)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  deten- 
tion of  another  person,  knowing  that  such  other 
person  has  committed  any  act  prohibited  by  this 
section: 

"(12)  to  violate  any  regulation  issued  under 
this  Act,  or  any  term  or  condition  of  any  permit 
issued  to  that  person  under  this  Act:  or 

"(13)  to  attempt  to  commit  or  cause  to  be  com- 
mitted any  act  prohibited  by  this  section. 

••(b)  ACTS  Prohibited  Usless  authorized  by 
PERMIT.— It  is  unlawful  for  any  person,  unless 
authorized  by  a  permit  issued  under  this  Act — 

••(1)  to  dispose  of  any  waste  in  Antarctica  (ex- 
cept as  otherwise  authorized  by  the  Act  to  Pre- 
vent Pollution  from  Ships)  including— 

"(A)  disposing  of  any  waste  from  land  into 
the  sea  in  Antarctica:  and 

"(B)  incinerating  any  waste  on  land  or  ice 
shelves  in  Antarctica,  or  on  board  vessels  at 
points  of  embarcation  or  debarcation.  other 
than  through  the  use  at  remote  field  sites  of  in- 
cinerator toilets  for  human  waste: 

"(2)  to  introduce  into  Antarctica  any  member 
of  a  nonnative  species: 

"(3)  to  enter  or  engage  in  activities  vnthin 
any  Antarctic  Specially  Protected  Area: 

"(4)  to  engage  in  any  taking  or  harmful  inter- 
ference in  Antarctica:  or 

••(5)  to  receive,  acquire,  transport,  offer  for 
sale.  sell,  purchase,  import,  export,  or  have  cus- 
tody, control,  or  possession  of.  any  native  bird, 
native  mammal,  or  native  plant  which  the  per- 
son knows,  or  in  the  exercise  of  due  care  should 
have  known,  was  taken  in  violation  of  this  Act. 

"(C)    EXCEPTIOS    FOR    EMERCESCIES.—No    act 

described  in  subsection  (a)(1).  (2).  (3).  (4).  (5). 
(T),  (12),  or  (13)  or  in  subsection  (b)  shall  be  un- 
lawful if  the  person  committing  the  act  reason- 
ably believed  that  the  act  was  committed  under 
emergency  circumstances  involving  the  safety  of 
human  life  or  of  ships,  aircraft,  or  equipment  or 
facilities  of  high  value,  or  the  protection  of  the 
environment.". 

SEC.  104.  ESVmONMENTAL  IMPACT  ASSESSMENT. 
The   Antarctic  Conservation   Act  of  1978   is 
amended  by  inserting  after  section  4  the  follow- 
ing new  section: 

'SEC.  4A.  ENVIRONMENTAL  IMPACT  ASSESSMENT. 

"(a)  FEDERAL  ACTIVITIES.— (1)( A)  The  Obliga- 
tions of  the  United  States  under  Article  8  of  and 
Annex  I  to  the  Protocol  shall  be  implemented  by 
applying  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  to  proposals  for 
Federal  agency  activities  in  Antarctica,  as  spec- 
ified in  this  section. 

"(B)  The  obligations  contained  in  section 
102(2)(C)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  shall  apply  to 
all  proposals  for  Federal  agency  activities  occur- 
ring in  Antarctica  and  affecting  the  quality  of 
the  human  environment  in  Antarctica  or  de- 
pendent or  associated  ecosystems,  only  as  speci- 
fied in  this  section.  For  purposes  of  the  applica- 
tion of  such  section  102(2)(C)  under  this  sub- 
section, the  term  "significantly  affecting  the 
quality  of  the  human  environment"  shall  have 
the  same  meaning  as  the  term  "more  than  a 
minor  or  transitory  impact". 

"(2)(A)  Unless  an  agency  which  proposes  to 
conduct  a  Federal  activity  in  Antarctica  deter- 
mines that  the  activity  will  have  less  than  a 
minor  or  transitory  impact,  or  unless  a  com- 
prehensive environmental  evaluation  is  being 
prepared  in  accordance  leith  subparagraph  (C). 


the  agency  shall  prepare  an  initial  environ- 
mental evaluation  in  accordance  with  Article  2 
of  Annex  I  to  the  Protocol. 

"(B)  If  the  agency  determines,  through  the 
preparation  of  the  initial  environmental  evalua- 
tion, that  the  proposed  Federal  activity  is  likely 
to  have  no  more  than  a  minor  or  transitory  im- 
pact, the  activity  may  proceed  if  a-ppropriate 
procedures  are  put  in  place  to  assess  and  verify 
the  impact  of  the  activity. 

"(C)  If  the  agency  determines,  through  the 
preparation  of  the  initial  environmental  evalua- 
tion or  otherwise,  that  a  proposed  Federal  activ- 
ity is  likely  to  have  more  than  a  minor  or  transi- 
tory impact,  the  agency  shall  prepare  and  cir- 
culate a  compreherisive  environmental  evalua- 
tion in  accordance  with  Article  3  of  Annex  I  to 
the  Protocol,  and  shall  make  such  comprehen- 
sive environmental  evaluation  publicly  available 
for  comment. 

••(3)  Any  agency  decision  under  this  section 
on  whether  a  proposed  Federal  activity,  to 
which  paragraph  (2)(C)  applies,  should  proceed, 
and,  if  so,  whether  m  its  original  or  in  a  modi- 
fied form,  shall  be  based  on  the  comprehensive 
environmental  evaluation  as  well  as  other  con- 
siderations which  the  agency,  in  the  exercise  of 
its  discretion,  considers  relevant. 

••(4)  For  the  purposes  of  this  section,  the  term 
'Federal  activity'  includes  all  activities  con- 
ducted under  a  Federal  agency  research  pro- 
gram in  Antarctica,  whether  or  not  conducted 
by  a  Federal  agency. 

"(b)  FEDERAL  ACTIVITIES  CARRIED  OUT  JOIXT- 

LY  With  Forejgs  Gover.smests.—<1)  For  the 
purposes  of  this  subsection,  the  term  'Antarctic 
joint  activity'  means  any  Federal  activity  in 
Antarctica  which  is  proposed  to  be  conducted, 
or  which  is  conducted,  jointly  or  in  cooperation 
with  one  or  more  foreign  governments.  Such 
term  shall  be  defined  in  regulations  promulgated 
by  such  agencies  as  the  President  may  des- 
ignate. 

"(2)  Where  the  Secretary  of  State,  in  coopera- 
tion with  the  lead  United  States  agency  plan- 
ning an  Antarctic  joint  activity,  determines 
that— 

"(A)  the  major  part  of  the  joint  activity  is 
being  contributed  by  a  government  or  govern- 
ments other  than  the  United  States: 

(B)  one  such  government  is  coordinating  the 
implementation  of  environmental  impact  assess- 
ment procedures  for  that  activity:  and 

(C)  such  government  has  signed,  ratified,  or 
acceded  to  the  Protocol. 

the  requirements  of  subsection  (a)  of  this  section 
shall  not  apply  with  respect  to  that  activity. 

"(3)  In  all  cases  of  Antarctic  joint  activity 
other  than  those  described  m  paragraph  (2),  the 
requirements  of  subsection  (a)  of  this  section 
shall  apply  with  respect  to  that  activity,  except 
as  provided  in  paragraph  (4). 

"(4)  Determinations  described  in  paragraph 
(2),  and  agency  actions  and  decisions  in  connec- 
tion with  assessments  of  impacts  of  Antarctic 
joint  activities,  shall  not  be  subject  to  judicial 
review. 

"(C)  NOSGOVER.\.ME.K'TAL  ACTIVITIES.— (1)   The 

Administrator  shall,  within  2  years  after  the 
date  of  the  enactment  of  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996.  promul- 
gate regulations  to  provide  for— 

"(A)  the  environmental  impact  assessment  of 
nongovernmental  activities,  including  tourism, 
for  which  the  United  States  is  required  to  give 
advance  notice  under  paragraph  5  of  Article  VII 
of  the  Treaty:  and 

"(B)  coordination  of  the  review  of  information 
regarding  environmental  impact  assessment  re- 
ceived from  other  Parties  under  the  Protocol. 

"(2)  Such  regulations  shall  be  consistent  with 
Annex  I  to  the  Protocol. 

"(d)  Decisio.k  TO  PROCEED.— <1)  No  decision 
shall  be  taken  to  proceed  with  an  activity  for 
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which  a  comprehensive  environmental  evalua- 
tion is  prepared  under  this  section  unless  there 
has  been  an  opportunity  for  consideration  of  the 
draft  comprehensive  environmental  evaluation 
at  an  Antarctic  Treaty  Consultative  Meeting, 
except  that  no  decision  to  proceed  with  a  pro- 
posed activity  shall  be  delayed  through  the  op- 
eration of  this  paragraph  for  more  than  15 
months  from  the  date  of  circulation  of  the  draft 
comprehensive  environmental  evaluation  pursu- 
ant to  Article  3(3)  of  Annex  I  to  the  Protocol. 

"(2)  The  Secretary  of  State  shall  circulate  the 
final  comprehensive  environmental  evaluation, 
in  accordance  with  Article  3(6)  of  Annex  I  to  the 
Protocol,  at  least  60  days  before  the  commence- 
ment of  the  activity  in  Antarctica. 

••(e)  Cases  of  E.VERGEXCY.—The  requirements 
of  this  section,  and  of  regulations  promulgated 
under  this  section,  shall  not  apply  in  cases  of 
emergency  relating  to  the  safety  of  human  life 
or  of  ships,  aircraft,  or  equipment  and  facilities 
of  high  value,  or  the  protection  of  the  en^viron- 
ment,  which  require  an  activity  to  be  under- 
taken without  fulfilling  those  requirements. 

••(f)  Exclusive  mbch  ax  ism.— Notwithstand- 
ing any  other  provision  of  law.  the  requirements 
of  this  section  shall  constitute  the  sole  and  ex- 
clusive statutory  obligations  of  the  Federal 
agencies  with  regard  to  assessing  the  environ- 
mental impacts  of  proposed  Federal  activities  oc- 
curring in  Antarctica. 

"(g)  Decisio.\s  OS  Permit  applicatioss.— 
The  provisions  of  this  section  requiring  environ- 
mental impact  assessments  (including  initial  en- 
vironmental evaluations  and  comprehensive  en- 
vironmental evaluations)  shall  not  apply  to  Fed- 
eral actions  urith  respect  to  issuing  permits 
under  section  5. 

"(h)  public ATIOK  OF  NOTICES.— Whenever  the 
Secretary  of  State  makes  a  determination  under 
paragraph  (2)  of  subsection  (b)  of  this  section, 
or  receives  a  draft  comprehensive  environmental 
evaluation  in  accordance  with  Annex  I.  Article 
3(3)  to  the  Protocol,  the  Secretary  of  State  shall 
cause  timely  notice  thereof  to  be  published  in 
the  Federal  Register.". 

SEC.  105.  PERMITS. 

Section  5  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2404)  is  amended— 

(1)  in  subsection  (a)  by  striking  "section  4(a)" 
and  inserting  in  lieu  thereof  "section  4(b)": 

(2)  in  subsection  (c)(1)(B)  by  striking  ••Spe- 
cial" and  inserting  in  lieu  thereof  "Species": 
and 

(3)  in  subsection  (e) — 

(A)  by  striking  "or  native  plants  to  which  the 
permit  applies."  in  paragraph  (l)(A)(i)  and  in- 
serting in  lieu  thereof  "native  plants,  or  native 
invertebrates  to  which  the  permit  applies,  and": 

(B)  by  striking  paragraph  (l)(A)(ii)  and  (Hi) 
and  inserting  in  lieu  thereof  the  following  new 
clause: 

"(ii)  the  manner  in  which  the  taking  or  harm- 
ful interference  shall  be  conducted  (which  man- 
ner shall  be  determined  by  the  Director  to  be  hu- 
mane) and  the  area  in  which  it  will  be  con- 
ducted:": 

(C)  by  striking  "vnthin  Antarctica  (other  than 
within  any  specially  protected  area)"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof  "or 
harmful  interference  within  Antarctica": 

(D)  by  striking  "specially  protected  species" 
in  paragraph  (2)(A)  and  (B)  and  inserting  in 
lieu  thereof  "Specially  Protected  Species": 

(E)  by  striking  ":  and"  at  the  end  of  para- 
graph (2)(A)(i)(II)  and  inserting  in  lieu  thereof 
",  or": 

(F)  by  adding  after  paragraph  (2)(A)(i)(II)  the 
following  new  subclause: 

"(III)  for  unavoidable  consequences  of  sci- 
entific activities  or  the  construction  and  oper- 
ation of  scientific  support  facilities:  and": 

(G)  by  striking  "with  Antarctica  and"  in 
paragraph  (2)(A)(ii)(II)  and  inserting  in  lieu 
thereof  "within  Antarctica  are":  and 


(H)  by  striking  subparagraphs  (C)  and  (D)  of 
paragraph  (2)  and  inserting  in  lieu  thereof  the 
following  new  subparagraph: 

"(C)  A  permit  authorizing  the  entry  into  an 
Antarctic  Specially  Protected  Area  shall  be 
issued  only— 

"(i)  if  the  entry  is  consistent  with  an  ap- 
proved management  plan,  or 

"(ii)  if  a  management  plan  relating  to  the 
area  has  not  been  approved  but— 

"(I)  there  is  a  compelling  purpose  for  such 
entry  which  cannot  be  served  elsewhere,  and 

••(II)  the  actions  allowed  under  the  permit  will 
not  jeopardize  the  natural  ecological  system  ex- 
isting in  such  area.". 

SEC.  106.  REGULATIONS. 

Section  6  of  the  Antarctic  Conservation  Act  of 
1978  (16  U.S.C.  2405)  is  amended  to  read  as  fol- 
lows: 
'SEC.  e.  REGULATIONS. 

"(a)  Regulatioss  To  Be  Issued  by  the  Di- 
rector.— (1)  The  Director  shall  issue  such  regu- 
lations as  are  necessary  and  appropriate  to  im- 
plement Annex  II  and  Annex  V  to  the  Protocol 
and  the  provisions  of  this  Act  which  implement 
those  annexes,  including  section  4(b)(2),  (3).  (4). 
and  (5)  of  this  Act.  The  Director  shall  designate 
as  native  species — 

••(A)  each  species  of  the  class  Aves: 

••(B)  each  species  of  the  class  Mammalia:  and 

••(C)  each  species  of  plant, 
which  is  indigenous  to  Antarctica  or  which  oc- 
curs there  seasonally  through  natural  migra- 
tions. 

•(2)  The  Director,  with  the  concurrence  of  the 
Administrator,  shall  issue  such  regulations  as 
are  necessary  and  appropriate  to  implement 
Annex  III  to  the  Protocol  and  the  provisions  of 
this  Act  which  implement  that  Annex,  including 
section  4(a)(1),  (2),  (3),  and  (4).  and  section 
4(b)(1)  of  this  Act. 

••(3)  The  Director  shall  issue  such  regulations 
as  are  necessary  and  appropriate  to  implement 
Article  15  of  the  Protocol  vnth  respect  to  land 
areas  and  ice  shelves  in  Antarctica. 

"(4)  The  Director  shall  issue  such  additional 
regulations  as  are  necessary  and  appropriate  to 
implement  the  Protocol  and  this  Act.  except  as 
provided  in  subsection  (b). 

"(b)  Regulatioss  To  Be  Issued  by  the  Sec- 
retary OF  THE  DEPARTMEST  IS  WHICH  THE 
COAST  GUARD  IS  OPERATISC.—The  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  op- 
erating shall  issue  such  regulations  as  are  nec- 
essary and  appropriate,  in  addition  to  regula- 
tions issued  under  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.).  to  implement 
Annex  IV  to  the  Protocol  and  the  provisions  of 
this  Act  which  implement  that  Annex,  and,  with 
the  concurrence  of  the  Director,  such  regula- 
tions as  are  necessary  and  appropriate  to  imple- 
ment Article  15  of  the  Protocol  with  respect  to 
vessels. 

"(C)     TIME    PERIOD    FOR    REGULATIOSS.— The 

regulations  to  be  issued  under  subsection  (a)(1) 
and  (2)  of  this  section  shall  be  issued  unthin  2 
years  after  the  date  of  the  enactment  of  the  Ant- 
arctic Science,  Tourism,  and  Conservation  Act 
of  19%.  The  regulations  to  be  issued  under  sub- 
section (a)(3)  of  this  section  shall  be  issued 
within  3  years  after  the  date  of  the  enactment  of 
the  Antarctic  Science,  Tourism,  and  Conserva- 
tion Act  of  1996.". 
SEC.  107.  SAVING  PimVISIONS. 

Section  14  of  the  Antarctic  Conservation  Act 
of  1978  is  amended  to  read  as  follows: 

'SEC.  14.  SAVING  PROVISIONS. 

"(a)  REGULATIOSS.— All  regulations  promul- 
gated under  this  Act  prior  to  the  date  of  the  en- 
actment of  the  Antarctic  Science.  Tourism,  and 
Conservation  Act  of  1996  shall  remain  in  effect 
until  superseding  regulations  are  promulgated 
under  section  6. 


22401 

"(b)  PER.viTS.—All  permits  issued  under  this 
Act  shall  remain  in  effect  until  they  expire  in 
accordance  with  the  terms  of  those  permits.". 
TITLE  n— CONFORMING  AMENDMENTS  TO 
OTHER  LAWS 

SBC.   201.  AMENDMENTS   TO  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

(a)  DEFisiTioss.— Section  2  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1901)  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(9)  of  subsection  (a)  as  paragraphs  (3)  through 
(11).  respectively: 

(2)  by  inserting  before  paragraph  (3).  as  so  re- 
designated by  paragraph  (1)  of  this  subsection, 
the  following  new  paragraphs: 

"(1)  'Antarctica'  means  the  area  south  of  60 
degrees  south  latitude: 

"(2)  'Antarctic  Protocol'  nrieans  the  Protocol 
on  Environmental  Protection  to  the  Antarctic 
Treaty,  signed  October  4.  1991,  in  Madrid,  and 
all  annexes  thereto,  and  includes  any  future 
amendments  thereto  which  have  entered  into 
force:";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  For  the  purposes  of  this  Act,  the  require- 
ments of  Annex  IV  to  the  Antarctic  Protocol 
shall  apply  in  Antarctica  to  all  vessels  over 
which  the  United  States  has  jurisdiction.". 

(b)  APPUCATIOS  OF  ACT.— Section  3(b)(1)(B) 
of  the  Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1902(b)(1)(B))  is  amended  by  inserting 
"or  the  Antarctic  Protocol"  after  "MARPOL 
Protocol". 

(c)  ADMisiSTRATiOS.— Section  4  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C.  1903)  is 
amended — 

(1)  by  inserting  ".  Annex  IV  to  the  Antarctic 
Protocol."  after  "the  MARPOL  Protocol"  in  the 
first  sentence  of  subsection  (a): 

(2)  in  subsection  (b)(1)  by  inserting  ",  Annex 
IV  to  the  Antarctic  Protocol,"  after  •the 
MARPOL  Protocol": 

(3)  in  subsection  (b)(2)(A)  by  striking  "within 
1  year  after  the  effective  date  of  this  para- 
graph,": and 

(4)  in  subsection  (b)(2)(A)(i)  by  inserting  "and 
of  Annex  IV  to  the  Antarctic  Protocol"  after 
"the  Convention". 

(d)  POLLUTios  RECEPTiOS  FACILITIES.— Sec- 
tion 6  of  the  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C.  1905)  is  amended— 

(1)  in  subsection  (b)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "the  MARPOL  Protocol": 

(2)  in  subsection  (e)(1)  by  inserting  "or  the 
Antarctic  Protocol"  after  "the  Convention": 

(3)  in  subsecth^n  (e)(1)(A)  by  inserting  "or  Ar- 
ticle 9  of  Annex-  IV  to  the  Antarctic  Protocol" 
after  "the  Convention":  and 

(4)  in  subsection  (f)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  ''the  .MARPOL  Protocol". 

(e)  ViOLATioss.— Section  8  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1907)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (a)  by 
inserting  "Annex  IV  to  the  Antarctic  Protocol." 
after  "MARPOL  Protocol.": 

(2)  in  the  second  sentence  of  subsection  (a)— 

(A)  by  inserting  "or  to  the  Antarctic  Protocol" 
after  "to  the  MARPOL  Protocol":  and 

(B)  by  inserting  "and  Annex  IV  to  the  Ant- 
arctic Protocol"  after  "of  the  MARPOL  Proto- 
col": 

(3)  in  subsection  (b)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "MARPOL  Protocol" 
both  places  it  appears: 

(4)  in  subsection  (c)(1)  by  inserting  ",  of  Arti- 
cle 3  or  Article  4  of  Annex  IV  to  the  Antarctic 
Protocol,"  after  "to  the  Convention": 

(5)  in  subsection  (c)(2)  by  inserting  ""or  the 
Antarctic  Protocol"  after  "which  the  MARPOL 
Protocol": 

(6)  in  subsection  (c)(2)(A)  by  inserting  ", 
Annex   IV  to   the  Antarctic  Protocol,"  after 

"MARPOL  Protocol": 
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(7)  in  subsection  (cHZHBh- 

(A)  by  inserting  "or  the  Antarctic  Protocol" 
after  "to  the  MARPOL  Protocol":  and 

(B)  by  inserting  "or  Annex  IV  to  the  Antarctic 
Protocol"  after  "of  the  MARPOL  Protocol": 

(8)  in  subsection  (d)(1)  by  inserting  ",  Article 
5  of  Annex  IV  to  the  Antarctic  Protocol,"  after 
"Convention": 

(9)  in  subsection  (e)(1)— 

(A)  by  inserting  "or  the  Antarctic  Protocol" 
after  "MARPOL  Protocol":  and 

(B)  by  striking  "that  Protocol"  and  inserting 
in  lieu  thereof  "those  Protocols":  and 

(10)  in  subsection  (e)(2)  by  inserting  ".  of 
Annex  IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol". 

(f)  PESALTiES.— Section  9  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1908)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  ".  Annex  IV 
to  the  Antarctic  Protocol,"  after  "MARPOL 
Protocol.": 

(2)  in  subsection  (b)(1)  by  inserting  ".  Annex 
IV  to  the  Antarctic  Protocol,"  after  "MARPOL 
Protocol,": 

(3)  in  subsection  (b)(2)  by  inserting  ".  Annex 
IV  to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol.": 

(4)  in  subsection  (d)  by  inserting  ".  Annex  IV 
to  the  Antarctic  Protocol."  after  "MARPOL 
Protocol,": 

(5)  in  subsection  (e)  by  inserting  ".  Annex  IV 
to  the  Antarctic  Protocol."  after  ".MARPOL 
Protocol":  and 

(6)  in  subsection  (f)  by  inserting  "or  the  Ant- 
arctic Protocol"  after  "MARPOL  Protocol" 
both  places  it  appears. 

SEC.  no.  PROHJBTTIOS  OF  CERTAIN  ANTAJtCTIC 
RESOURCE  ACTIMTIES. 

(a)  ACREEMEST  OR  LEGISLATIOS  REQUIRED.— 

Section  4  of  the  Antarctic  Protection  Act  of  1990 
(16  U.S.C.  2463)  is  amended  by  striking  "Pend- 
ing a  new  agreement  among  the  Antarctic  Trea- 
ty Consultative  Parties  in  force  for  the  United 
States,  to  which  the  Senate  has  given  advice 
and  consent  or  which  is  authorized  by  further 
legislation  by  the  Congress,  which  provides  an 
indefinite  ban  on  Antarctic  mineral  resource  ac- 
tivities, it"  and  inserting  in  lieu  thereof  "It". 

(b)  Repeals.— Sections  5  and  7  of  such  Act  (16 
U.S.C.  2464  and  2466)  are  repealed. 

(c)  REDESIGS AT los.— Section  6  of  such  Act  (16 
U.S.C.  2465)  is  redesignated  as  section  5. 
TITLE  m— POLAR  RESEARCH  AND  POUCY 

STUDY 
SEC.  301.  POLAR  RESEABCB  AND  POUCY  STUDY. 
.\'ot  later  than  March  1.  1997.  the  S'ational 
Science  Foundation  shall  provide  a  detailed  re- 
port to  the  Congress  on— 

(1)  the  status  of  the  implementation  of  the 
Arctic  Environmental  Protection  Strategy  and 
Federal  funds  being  used  for  that  purpose: 

(2)  all  of  the  Federal  programs  relating  to  Arc- 
tic and  Antarctic  research  and  the  total  amount 
of  funds  expended  annually  for  each  such  pro- 
gram, including — 

(A)  a  comparison  of  the  funding  for  logistical 
support  in  the  Arctic  and  Antarctic: 

(B)  a  comparison  of  the  funding  for  research 
m  the  Arctic  and  Antarctic: 

(C)  a  comparison  of  any  other  amounts  being 
spent  on  Arctic  and  Antarctic  programs:  and 

(D)  an  assessment  of  the  actions  taken  to  im- 
plement the  recommeridatioris  of  the  Arctic  Re- 
search Commission  with  respect  to  the  use  of 
such  funds  for  research  and  logistical  support  in 
the  Arctic. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  the 
gentleman  from  California  [Mr.  Brown] 
each  will  control  20  minutes. 

The  Chair  recogTiizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  today  to  bring 
before  the  House  of  Representatives 
H.R.  3060.  the  Antarctic  Environmental 
Protection  Act.  I.  along  with  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella],  the  gentleman  from  Vir- 
ginia [Mr.  Da\7S],  the  gentleman  from 
California  [Mr.  Brown],  and  16  other 
members  from  the  Committee  on 
Science,  introduced  H.R.  3060  on  March 
12.  1996  to  enable  the  United  States  to 
implement  the  1991  Protocol  on  Envi- 
ronmental Protection  to  the  Antarctic 
Treaty. 

Madam  Speaker,  the  House  passed 
H.R.  3060  on  June  10.  1996  by  a  vote  of 
352  to  4.  Yesterday  the  Senate  sent 
back  to  us  by  unanimous  consent  the 
bill  with  a  minor  addition,  a  provision 
calling  for  a  study  of  the  amount  of 
money  the  National  Science  Founda- 
tion spends  on  Arctic  and  Antarctic  re- 
search. The  Senate  provision  is  non- 
controversial  and  in  no  way  impacts 
the  provisions  of  the  underljring  bill. 

H.R.  3060  enjoys  universal  support. 
The  League  of  Conservation  Voters. 
the  Antarctic  Project,  the  World  Wild- 
life Fund,  Greenpeace,  the  Sierra  Club, 
and  the  Antarctic  and  Southern  Ocean 
Coalition  have  all  endorsed  the  bill. 
The  National  Science  Foundation  and 
the  Department  of  State  have  also  tes- 
tified in  support  of  enactment  of  H.R. 
3060.  In  fact  the  Sierra  Club  calls  this 
legislation  a  "tremendous  achieve- 
ment." 

Madam  Speaker.  H.R.  3060  provides 
the  legislative  authority  necessary  for 
the  United  States  to  implement  the 
1991  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty.  The 
protocol  represents  an  important  addi- 
tion to  the  uniquely  successful  system 
of  peaceful  cooperation  and  scientific 
research  that  has  evolved  under  the 
Antarctic  Treaty  of  1959. 

In  1991  the  consultative  parties 
agreed  to  strengthen  the  Antarctic's 
environment  protections  through  a 
Protocol  on  Environmental  Protection. 
The  protocol  builds  on  the  Antarctic 
Treaty  in  an  effort  to  improve  the  trea- 
ty's protections  for  the  Antarctic  envi- 
ronment. The  protocol  reaffirms  the 
treaty's  use  of  Antarctica  specifically 
for  peaceful  purposes  and  accords  prior- 
ity to  scientific  research  among  the 
permitted  activities. 

The  1991  protocol  is  not  self-execut- 
ing. It  requires  each  of  the  consultative 
parties  to  enact  instruments  of  ratifi- 
cation to  codify  the  terms  of  the  proto- 
col before  it  can  enter  into  force.  Two 
previous  Congresses  failed  to  pass  the 
needed  instruments  of  ratification  for 
the  1991  Environmental  Protocol  to  the 
Antarctic  Treaty  to  take  effect. 

As  with  the  safe  drinking  water  reau- 
thorization, the  House  has  a  historic 
opportunity  to  pass  long  overdue  envi- 
ronmental legislation.  I  urge  my  col- 
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leagues  to  join  me  in  voting  to  send 
H.R.  3060  to  the  President  for  his  signa- 
ture. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  California.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  rise  also  in  strong 
support  of  H.R.  3060.  Passage  of  this 
bill,  as  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  indicated,  will 
allow  the  United  States  to  implement 
the  Protocol  on  Environmental  Protec- 
tion to  the  Antarctic  treaty. 

The  Antarctic  Environmental  Pro- 
tection Act  passed  the  House  last  June 
with  strong  bipartisan  support.  The 
bill  before  the  House  today  is  a  slightly 
modified  version  of  that  bill,  which  was 
recently  approved  by  the  other  body. 
Final  passage  of  H.R.  3060  today  will 
help  ensure  the  preservation  of  one  of 
the  last  pristine  regions  of  the  Earth 
and  will  ensure  that  Antarctica's  enor- 
mous value  as  a  scientific  laboratory  is 
not  degraded. 

I  want  to  congratulate  the  chairman 
of  the  Conmiittee  on  Science,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], for  his  efforts  to  develop  this  bill 
and  to  bring  it  to  final  passage  today. 
I  have  been  pleased  to  work  coopera- 
tively with  him  on  what  has  truly  been 
a  bipartisan  effort.  The  culmination  of 
this  process  is  a  bill  that  enjoys  the 
support  of  Antarctic  scientists,  envi- 
ronmentalists and  the  Federal  agencies 
responsible  for  administering  the  U.S. 
national  program  in  Antarctica. 

The  proponents  of  H.R.  3060  all  recog- 
nize the  importance  of  protecting  Ant- 
arctica as  a  unique  world  resource 
while  allowing  the  valuable  research 
carried  on  there  to  go  forward.  The  En- 
vironmental Protocol  designates  Ant- 
arctica as  a  natural  preserve  devoted 
to  peace  and  science  and  sets  forth  en- 
vironmental protection  principles  and 
specific  rules  applicable  to  all  human 
activities  on  the  continent.  Final  rati- 
fication of  the  protocol  by  the  United 
States,  which  becomes  possible  with 
passage  of  H.R.  3060.  will  help  spur  ac- 
tion by  the  remaining  nations  which 
have  not  completed  ratification. 

Madam  Speaker.  H.R.  3060  is  a  bipar- 
tisan bill  that  will  ensure  that  a  sen- 
sible and  comprehensive  environmental 
protection  regime  is  instituted  to  gov- 
ern all  international  activities  con- 
ducted in  Antarctica.  The  bill  has  been 
enthusiastically  endorsed  by  those 
most  affected  by  its  provisions  and 
closest  to  the  issues  involved.  I  urge 
my  colleagues  to  support  passage  of 
the  measure. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Madam  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  thank  him  for  his  leader- 
ship on  this  issue  and  for  the  leader- 
ship of  the  gentleman  from  California 
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[Mr.  Brown],  ranking  member,  on  this 
issue. 

Madam  Speaker,  this  is  truly  a  land- 
mark day  for  those  of  us  who  are  seek- 
ing protection  of  the  antarctic  environ- 
ment. 

For  the  past  5  years,  those  of  us  who 
have  been  ardent  longtime  supporters 
for  the  preservation  of  the  Antarctic 
Continent  and  its  surrounding  seas, 
have  been  working  diligently  toward 
this  day. 

Now  with  the  passage  of  this  bill 
today,  and  the  President's  subsequent 
signature  into  law.  we  will  have  finally 
achieved  our  objective  since  the  United 
States  began  consideration  of  the  im- 
plementation of  the  1991  Protocol  on 
Environmental  Protection  of  the  Ant- 
arctic Treaty. 

While  the  United  States  is  taking  one 
small  environmental  step  today,  it  is 
the  Antarctic  Continent  and  the  na- 
tions with  antarctic  settlements  which 
will  be  on  the  verge  of  taking  one  giant 
collective  leap  forward  to  protect  the 
antarctic  environment  from  the  ad- 
verse effects  of  human  activities. 

After  U.S.  ratification  of  the  Ant- 
arctic Treaty  is  enacted,  and  its  even- 
tual passage  in  the  remaining  5  of  26 
countries,  the  treaty  will  become  fully 
enforceable. 

Having  had  the  opportunity  to  per- 
sonally visit  and  participate  in  studies 
in  Antarctica,  under  the  guidance  of 
the  National  Science  Foundation.  I 
clearly  understand  the  need  to  rein- 
force the  status  of  Antarctica  as  a  nat- 
ural reserve  devoted  to  peace  and 
science. 

Antarctica  provides  the  world  with 
an  unmatched  natiu-al  laboratory  for 
scientific  research. 

This  international  research  is  mak- 
ing invaluable  contributions  to  our  in- 
sights into  the  history  of  the  Earth, 
the  evolution  of  our  universe,  world 
climate  change,  global  ocean  circula- 
tion, ozone  depletion,  and  astronomy, 
among  many  other  very  important 
planetary  issues. 

There  are.  however,  pressures  on  the 
antarctic  environment  from  the  effect 
of  human  activity,  which  has  risen 
fairly  dramatically  since  research  ac- 
tivities have  intensified  over  the  past 
few  decades. 

Today,  there  are  more  scientific  sta- 
tions on  the  continent,  housing  more 
scientists  and  support  personnel,  than 
ever. 

Coupled  with  an  increasing  rise  in 
antarctic  tourism,  additional  pressures 
are  made  daily  to  this  very  unique  and 
delicate  environment. 

The  need  to  move  forward  on  imple- 
menting the  protocol  is  pressing  and  is 
never  more  compelling  than  now. 

As  world  leaders  in  environmental 
stewardship,  it  is  paramount  that  the 
United  States  join  the  other  20  current 
signatory  parties  that  have  enacted 
ratification  of  the  protocol  in  their  na- 
tion's legislative  bodies. 
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It  should  also  be  noted,  ironically 
however,  that  although  the  protocol  is 
not  yet  in  force  on  the  U.S.  settle- 
ments, we,  for  the  most  part,  already 
adhere  to  the  protocol  tenants. 

For  example.  NSF  already  conducts 
its  antarctic  activities  in  a  manner 
consistent  with  the  protocol's  require- 
ments and  already  issues  environ- 
mental assessment  regulations  in  com- 
pliance with  the  protocol. 

Madam  Speaker.  I  am  a  proud  origi- 
nal cosponsor  and  a  strong  supporter  of 
H.R.  3060.  the  Antarctic  Environmental 
Protection  Act. 

H.R.  3060  comprehensively  and  effec- 
tively implements  the  Antarctic  Trea- 
ty. 

It  achieves  the  appropriate  balance 
between  sound  environmental  practices 
and  the  promotion  of  antarctic  sci- 
entific research. 

It  certainly  deserves  our  support 
today  and  has  already  received  the  sup- 
port of  many  others. 

Not  only  is  there  a  strong  bipartisan 
congressional  support  for  the  bill,  but 
it  is  aJso  supported  by  a  wide  coalition 
of  major  environmental  groups,  the  ad- 
ministration, and  the  antarctic  re- 
search community. 

I  commend  the  chairman  of  the 
Science  Committee,  the  gentleman 
from  Pennsylvania,  for  his  leadership 
in  this  effort. 

The  committee  has  played  a  crucial 
role  in  negotiating  the  language  in  this 
bill  with  such  disparate  groups  as  the 
State  Department,  the  National  Oce- 
anic and  Atmospheric  Administration, 
the  National  Science  Foundation,  the 
Antarctica  Project,  the  World  Wildlife 
Fund,  and  Greenpeace,  among  others. 

Madam  Speaker.  I  urge  all  of  my  col- 
leagues to  support  this  important  leg- 
islation to  implement  the  Antarctic 
Environmental  Protocol. 

In  doing  so.   we   will   preserve   this 
fragile  and  still-developing  glacier  eco- 
system for  generations  to  come. 
D  1600 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  have  no  further  requests  for  time. 
2ind  I  yield  back  the  balance  of  my 
time. 

Mr.  YOUNG  of  Alaska.  Madam  Speaker, 
today  the  House  is  considering  the  Senate 
amendments  to  H.R.  3060.  the  Antarctic 
Science.  Tourism  and  Conservation  Act  of 
1996.  This  bill  brings  U.S.  law  in  line  with  the 
intemational  agreement  covering  Antarctic  en- 
vironmental protection.  The  bill  was  referred  to 
the  House  Resources  Committee  which  I 
chair.  In  an  effort  to  cooperate  with  the 
Science  Committee,  the  Resources  Committee 
agreed  to  let  the  measure  be  considered  by 
the  full  House  without  amending  the  bill. 

In  the  Senate,  my  Alaska  colleague.  Sen- 
ator Ted  Stevens,  added  an  important 
amendment  which  I  support.  The  Stevens 
amendment  requires  that  the  National  Science 
Foundation  provide  Congress  with  a  Polar  Re- 
search and  Policy  Study  by  March  1,  1997.  It 
will  provide  Congress  with  a  status  report  on 
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the  implementation  of  the  Arctic  Environmental 
Protection  Strategy;  a  comparison  of  Federal 
Arctic  and  Antarctic  research  efforts;  and  an 
assessment  of  what  needs  to  l>e  done  to  im- 
plement the  Arctic  Research  Commission's 
recommendations  for  Arctic  research. 

The  Antarctic  environment  is,  of  course, 
very  important  and  I  am  pleased  that  we  are 
acting  on  this  bill  to  improve  our  understand- 
ing of  that  continent  and  its  surrounding  wa- 
ters. However,  the  Arctic  also  faces  many  dif- 
ficult resource  management  issues.  These 
issues  include  how  to  fairiy  manage  wildlife  to 
meet  the  needs  of  native  people  in  the  Arctic, 
and  how  to  deal  with  the  massive  pollution 
problems  aeated  by  Soviet  industrial  and  mili- 
tary use  of  Arctic  land  and  water.  The  study 
called  for  in  this  bill  will  give  us  the  information 
we  need  to  property  allocate  Federal  logistical 
and  financial  resources  in  order  to  make  sure 
that  the  Arctic  and  those  that  live  there  get  a 
fair  share  of  Federal  research  dollars. 

I  am  glad  that  the  House  is  acting  to  dear 
this  bill  today,  and  I  urge  an  "aye"  vote. 

Mr.  SCHIFF.  Madam  Speaker,  the  Sub- 
committee on  Basic  Research,  which  I  chair, 
has  responsibility  for  the  National  Science 
Foundation  [NSF]-  NSF  is  responsible,  in  part. 
for  conducting  research  in  Antarctica  and  the 
protection  of  the  environment  in  this  pnstine 
and  unique  part  of  the  world.  The  subcommit- 
tee has  recently  completed  hearings  on  the  fu- 
ture of  the  South  Pole  Station  and  the  role  of 
NSF  in  Antarctic  research. 

I  believe  it  is  important  to  recognize  the 
uniqueness  of  Antarctica;  a  place  where  the 
temperature  in  winter  can  exceed  -45°  F  and 
winds  can  reach  180  miles  per  hour,  a  place 
IV2  times  the  size  of  the  United  States.  Ant- 
arctica's associated  seas  represent  neariy  6 
percent  of  the  worid's  oceans  and  its  ice,  70 
percent  of  the  Earth's  fresh  water.  Lately, 
there  have  been  news  articles  of  the  discovery 
of  a  large  underground  freshwater  lake  in  Ant- 
arctica. Lake  Vostok,  140  miles  long,  30  miles 
wide,  buried  under  9,000  feet  of  ice  and  heat- 
ed by  the  earth's  core.  And,  most  recently  in 
the  headline  news,  the  meteorite  that  is  cred- 
ited with  evidence  of  life  on  Mars  was  discov- 
ered in  Antarctica. 

We  have  much  to  learn  from  this  area.  The 
United  States  has  important  foreign  policy,  na- 
tkjnal  secunty,  scientific,  and  environmental  in- 
terests in  this  vast  region.  With  respect  to 
intemational  involvement  in  the  Antarctic, 
there  are  seven  countries  which  have  terri- 
torial claims  on  Antarctica.  The  United  States 
does  not  recognize  these  claims  and  there  are 
26  consultative  parties  to  the  Antarctic  Treaty. 
Therefore,  as  we  look  to  the  future,  the  re- 
sponsibilities of  the  United  States  and  our 
commitment  to  the  Antarctic  and  our  role  at 
the  South  Pole  Station  raises  many  questions. 
This  is  one  reason  why  the  passage  of  H.R. 
3060  is  so  important.  The  U.S.  Senate  gave 
its  advice  and  consent  to  ratification  of  the 
Antarctic  protocol  in  1992.  All  that  remains  for 
the  United  States  to  become  a  party  to  the 
protocol  is  to  enact  the  necessary  implement- 
ing legislatkjn.  The  protocol  will  activate  when 
all  26  of  the  Antarctic  Treaty  consultative  par- 
ties implement  It.  So  far,  20  of  the  consultative 
parties  have  done  so.  The  United  States'  ratifi- 
cation will  provide  impetus  for  the  remaining 
five  to  join,  as  well. 
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I  am  proud  to  have  been  an  original  cospon- 
sor  of  this  bill.  I  want  to  commend  Chaimian 
Walker  for  his  leadership  on  this  issue.  I  also 
want  to  point  out  that  this  has  been  a  biparti- 
san issue.  Mr.  Brown  and  Mr.  Cramer  have 
been  very  supportive  in  our  efforts  to  protect, 
understand,  and  research  the  continent  of  Ant- 
arctica. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

GENERAL  LEA^T 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  to 
H.R.  3060. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  MIL- 
LER of  Florida).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  H.R.  3060. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  THE  CLERK  TO  MAKE 
CORRECTION  IN  ENROLLMENT 
OF  H.R.  3060,  ANTARCTIC  ENVI- 
RONMENTAL PROTECTION  ACT 
OF  1996 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  con- 
current resolution  (H.  Con.  Res.  211), 
directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  technical 
correction  in  the  enrollment  of  H.R. 
3060. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  211 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  in  the  enrollment  of 
the  bill  (H.R.  3060)  to  Implement  the  Proto- 
col on  Environnieata.1  ProtecUon  to  the  Ant- 
arctic Treaty,  the  Clerk  of  the  House  of  Rep- 
resentatives shall  make  the  following:  tech- 
nical correction:  In  section  201<a)(l)  strike 
•paragrraphs  (1)  through  (9)  of  subsection  ca) 
as  paragraphs  (3)  through  (11)"  and  insert  in 
lieu  thereof  -paragraphs  (1)  through  (10)  of 
subsection  (a)  as  paragraphs  (3)  through 
(12)". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALIFORNIA  INDIAN  LAND 
TRANSFER  ACT 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3642)  to  provide  for  the  trans- 
fer of  public  lands  to  certain  California 
Indian  Tribes. 

The  Clerk  read  as  follows: 

H.R. 3642 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "California 
Indian  Land  Transfer  Act". 

SEC.  2.  LANDS   HELD  IN  TRUST  FOR  VARIOUS 
TRIBES  OF  CAUFORNU  INDIANS. 

(a)  In  General.— Subject  to  section  3.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  In  subsection 
(b)  in  connection  with  each  tribe,  band,  or 
group  of  California  Indians  listed  in  such 
subsection  (including  all  improvements  on 
such  lands  and  appurtenances  to  such  lands) 
are  hereby  declared  to  be  held  in  trust  status 
by  the  United  States  for  the  benefit  of  such 
tribe,  band,  or  group. 

(b)  Lands  Described.— The  lands  described 
in  this  subsection,  comprising  approximately 
1,144.23  acres,  and  the  related  tribe,  band,  or 
group,  are  as  follows: 

(1)  FTP  RI\'ER  TRIBE. — Lands  with  respect  to 
the  Pit  River  Tribe:  560  acres  located  as  fol- 
lows: 

Township  42  North.  Range  13  East,  Mount 
Diablo  Base  and  Meridian 

Section  3: 

SVi  of  NV.'V4,  lW-«  of  NWV«.  120  acres. 

Township  43  North.  Range  13  East 

Section  1: 

N'-i  of  NE'/,,  80  acres. 

Section  22: 

SEV,  of  SEV*,  40  acres. 

Section  25: 

SE>,4  of  NWV4.  40  acres. 

Section  26: 

SWV*  of  SEV«.  40  acres. 

Section  27: 

SEVi  of  NWy«,  40  acres. 

Section  28: 

NEV*  of  SWVi,  40  acres. 

Section  32: 

SEV4  of  SEV4.  40  acres. 

Section  34: 

SEVi  of  NWVi.  40  acres. 

Township  44  North,  Range  14  East.  Mount 
Diablo  Base  and  Meridian 

Section  31: 

S>/2  of  SWV,.  80  acres. 

(2)  Bridgeport  paiute  Indian  colony.— 
Lands  with  respect  to  the  Bridgeport  Palute 
Indian  Colony:  40  acres  located  as  follows: 

Township  5  North,  Range  25  East.  Mount 
Diablo  Base  and  Meridian 
Section  28: 
SWViofNEVv 

(3)  UTU  LTU  GW.UTU  PAn,TE  TRIBE.— Lands 
with  respect  to  Utu  Utu  Gwaltu  Palute 
Tribe.  Benton  Paiute  Reservation;  240  acres 
located  as  follows; 

Township  2  South.  Range  31  East.  Mount 
Diablo  Base  and  Meridian 
Section  11: 
SEV4  and  E%  of  SWV4. 

(4)  Fort  independence  comml^ntty  of  pai- 
ute INDIANS.— Lands  with  respect  to  the  Fort 
Independence  Community  of  Paiute  Indians; 
200  acres  located  as  follows: 

Township  13  South,  Range  34  East,  Mount 
Diablo  Base  and  Meridian 

Section  1: 

WVi  of  Lot  5  in  the  NEV4.  Lot  3,  EMt  of  Lot 
4,  and  EV4  of  Lot  5  in  the  NWV4. 


(5)  BARONA  GR0tn»  OF  CAPrTAN  GRANDE  BAND 

OF  MISSION  INDIANS.— Lands  with  respect  to 
the  Barona  Group  of  Capitan  Grande  Band  of 
Mission  Indians;  5.03  acres  located  as  follows; 

Township  14  South.  Range  2  East.  San 
Bernardino  Base  and  Meridian 

Section  7,  Lot  15. 

(6)  MORONGO    BAND    OF    MISSION    INDIANS.— 

Lands  with  respect  to  the  Morongo  Band  of 
Mission  Indians;  approximately  40  acres  lo- 
cated as  follows;  Township  3  South,  Range  2 
East.  San  Bernardino  Base  and  Meridian 

Section  20: 

NW'-i  of  N'EV4. 

(7)  Pala  band  OF  MISSION  INDIANS.— Lands 
with  respect  to  the  Pala  Band  of  Mission  In- 
dians: 59.20  acres  located  as  follows: 

Township  9  South,  Range  2  West.  San 
Bernardino  Base  and  Meridian 

Section  13.  Lot  1,  and  Section  14,  Lots  1,  2, 
3. 

SEC.    3.    EXISTING    RIGHTS    PRESERVED;    MIS- 
CELLANEOUS PROVISIONS. 

(a)  Existing  rights  preserved.— The  dec- 
laration contained  in  section  2  shall  be  sub- 
ject to  valid  existing  rights  in  effect  on  the 
day  before  the  enactment  of  this  Act. 

(b)  Notice  of  Cancellation  of  grazing 
Prh'ILEGES. — Grazing  privileges  on  the  lands 
described  in  section  2  shall  terminate  two 
years  after  the  date  of  enactment  of  this 
Act. 

(ci  Proceeds  fro.m  Rents  and  royalties 
Transferred  to  Indlans.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  bo- 
nuses, royalties,  and  rentals  relating  to  any 
land  described  in  section  2  shall  be  available 
for  use  or  obligation,  in  such  manner  and  for 
such  purposes  as  the  Assistant  Secretary,  In- 
dian Affairs,  may  approve,  by  the  tribe, 
band,  or  group  of  Indians  for  whose  benefit 
such  land  is  held  after  the  date  of  enactment 
of  this  Act. 

(d)  L.'VWS  GOVERNING  L.\NDS  TO  BE  HELD  IN 

TRUST. — Any  lands  which  are  to  be  held  in 
trust  for  the  benefit  of  any  tribe,  band,  or 
group  of  Indians  pursuant  to  this  Act  shall 
be  added  to  the  existing  reservation  of  the 
tribe,  band,  or  group,  and  the  official  bound- 
aries of  the  reservation  shall  be  modified  ac- 
cordingly. These  lands  shall  be  subject  to  the 
laws  of  the  United  States  relating  to  Indian 
land  in  the  same  manner  and  to  the  same  ex- 
tent as  other  lands  held  in  trust  for  such 
tribe,  band,  or  group  on  the  day  before  the 
date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Gallegly]  and  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3642.  the  California 
Indian  Land  Transfer  Act  which  I  in- 
troduced at  the  request  of  the  adminis- 
tration in  June,  would  transfer  into 
trust,  1.144.23  acres  of  excess  Federal 
land  to  the  following  Indian  tribes:  560 
acres  to  the  Pit  River  Tribe;  40  acres  to 
the  Bridgeport  Paiute  Indian  Colony: 
240  acres  to  the  Utu  Utu  Gwaitu  Paiute 
Tribe;  200  acres  to  the  Fort  Independ- 
ence Community  of  Paiute  Indians;  5.03 
acres  to  the  Barona  Group  of  Capitan 
Grande  Band  of  Mission  Indians;  40 
acres  to  the  Morongo  Band  of  Mission 
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Indians;  and  59.2  acres  to  the  Pala  Band 
of  Mission  Indians. 

This  bill  also  provides  that  valid  ex- 
isting rights  shall  be  preserved  on  the 
lands  to  be  taken  into  trust. 

H.R.  3642  was  originally  proposed  by 
the  administration  and  is  supported  by 
the  tribes. 

Mr.  Speaker,  I  recommend  the  ap- 
proval of  H.R.  3642. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  a  cosponsor  of 
H.R.  3642  along  with  the  chairman  of 
the  Subcommittee  on  Native  American 
and  Insulair  Affairs,  Mr.  Gallegly.  and 
the  senior  Democrat  of  the  Resources 
Committee.  Mr.  Miller. 

Enactment  of  this  bill  would  transfer 
small  parcels  of  land  from  the  Bureau 
of  Land  Management  to  various  Indian 
Tribes  in  the  State  of  California.  In 
each  instance  the  land  has  been  de- 
clared as  appropriate  for  disposal  by 
the  BLM  and  the  affected  tribal  gov- 
ernments have  formally  requested  the 
land  be  transferred  to  them.  As  part  of 
the  process  of  drafting  this  legislation, 
the  Department  of  the  Interior  con- 
tacted local  communities  and  received 
support  for,  or  a  lack  of  interest,  in 
each  land  transfers.  These  parcels  may 
not  be  large  in  size  but  I  hoi)e  they  will 
prove  of  benefit  to  the  tribes. 

I  believe  this  legislation  is  good  pol- 
icy. This  is  a  case  where  the  Federal 
Government  examined  its  registry  of 
lands  and  supports  the  release  of  lands 
it  no  longer  deems  necessary  to  remain 
under  Federal  control.  The  land  my  be 
excess  to  the  needs  of  the  Federal  Gov- 
ernment but  I'm  confident  that  the  In- 
dian tribes  which  will  take  over  man- 
agement of  the  lands  will  put  them  to 
good  use. 

I  ask  my  colleagues  to  join  me  in 
supporting  passage  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Gallegly]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3642. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 
A  motion  to  reconsider  was  laid  on 

the  table. 


TORRES-MARTINEZ  DESERT 

CAHUILLA  INDIANS  CLAIMS  SET- 
TLEMENT ACT 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3640)  to  provide  for  the  settle- 
ment of  issues  and  claims  related  to 


the  trust  lands  of  the  Torres-Martinez 
Desert  Cahuilla  Indians,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  3640 

Be  it  enacted  by  the  Senate  and  House  of  Rei>- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Torres- Martinez 
Desert  Cahuilla  Indians  Claims  Settlement  Act". 
SEC.  2.   CONGRESSIONAL  FINDINGS  AND   PUR- 
POSE. 

(a)  FisDiSGS.—The  Congress  finds  and  de- 
clares that: 

(1)  In  1876.  the  Torres-Martinez  Indian  Res- 
ervation was  created,  reserving  a  single.  640- 
acre  section  of  land  in  the  Coachella  Valley. 
California,  north  of  the  Salton  Sink.  The  Res- 
ervation was  expanded  in  1891  by  Executive 
Order,  pursuant  to  the  Mission  Indian  Relief 
Act  of  1891.  adding  about  12.000  acres  to  the 
original  640-acre  reservation. 

(2)  Between  1905  and  1907,  flood  waters  of  the 
Colorado  River  filled  the  Salton  Sink,  creating 
the  Salton  Sea.  inundating  approximately  2,000 
acres  of  the  1891  reservation  lands. 

(3)  In  1909  an  additional  12.000  acres  of  land, 
9,000  of  which  were  then  submerged  under  the 
Salton  Sea,  were  added  to  the  reservation  under 
a  Secretarial  Order  issued  pursuant  to  a  1907 
amendment  of  the  Mission  Indian  Relief  Act. 
Due  to  receding  water  levels  in  the  Salton  Sea 
through  the  process  of  evaporation,  at  the  time 
of  the  1909  enlargement  of  the  reservation,  there 
were  some  expectations  that  the  Salton  Sea 
would  recede  vnthin  a  period  of  25  years. 

(4)  Through  the  present  day.  the  majority  of 
the  lands  added  to  the  reservation  in  1909  re- 
main inundated  due  in  part  to  the  flowage  of 
natural  runoff  and  drainage  water  from  the  irri- 
gation systems  of  the  Imperial,  Coachella,  and 
Mexican  Valleys  into  the  Salton  Sea. 

(5)  In  addition  to  those  lands  that  are  inun- 
dated, there  are  also  tribal  and  individual  In- 
dian lands  located  on  the  perimeter  of  the 
Salton  Sea  that  are  not  currently  irrigable  due 
to  lack  of  proper  drainage. 

(6)  In  1982.  the  United  States  brought  an  ac- 
tion in  trespass  entitled  "United  States  of  Amer- 
ica, in  its  own  right  and  on  behalf  of  Torres- 
Martinez  Band  of  Mission  Indians  and  the 
Allottees  therein  v.  The  Imperial  Irrigation  Dis- 
trict and  Coachella  Valley  Water  District".  Case 
No.  82-1790  K  (M)  (hereafter  in  this  section  re- 
ferred to  as  the  "U.S.  Suit")  on  behalf  of  the 
Torres-Martinez  Indian  Tribe  and  affected  In- 
dian allottees  against  the  two  water  districts 
seeking  damages  related  to  the  inundation  of 
tribal-  and  allottee-owned  lands  and  injunctive 
relief  to  prevent  future  discharge  of  water  on 
such  lands. 

(7)  On  August  20,  1992,  the  Federal  District 
Court  for  the  Southern  District  of  California  en- 
tered a  judgment  in  the  U.S.  Suit  requiring  the 
Coachella  Valley  Water  DUtnct  to  pay 
$212,906.41  in  past  and  future  damages  and  the 
Imperial  Irrigation  District  to  pay  $2,795,694.33 
in  past  and  future  damages  in  lieu  of  the  United 
States'  request  for  a  permanent  injunction 
against  continued  flooding  of  the  submerged 
lands. 

(8)  The  United  States,  the  Coachella  Valley 
Water  District,  and  the  Imperial  Irrigation  Dis- 
trict have  filed  notices  of  appeal  with  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit  from  the  district  court's  judgment  in  the 
U.S.  Suit  (Numbers  93-55389.  93-55398.  and  93- 
55402),  and  the  Tribe  has  filed  a  notice  of  appeal 
from  the  district  court's  denial  of  its  motion  to 
intervene  as  a  matter  of  right  (No.  92-55129). 

(9)  The  Court  of  Appeals  for  the  Ninth  Circuit 
has  stayed  further  action  on  the  appeals  pend- 
ing the  outcome  of  settlement  negotiations. 
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(10)  In  1991.  the  Tribe  brought  its  oum  law- 
suit, Torres-Martinez  Desert  Cahuilla  Indians, 
et  al..  v.  Imperial  Irrigation  District,  et  al..  Case 
No.  91-1670  J  (LSP)  (hereafter  in  this  section  re- 
ferred to  as  the  "Indian  Suit")  in  the  United 
States  District  Court.  Southern  District  of  Cali- 
fornia, against  the  two  water  districts,  and 
amended  the  complaint  to  include  as  a  plaintiff, 
Mary  Resvaloso.  in  her  own  right,  and  as  class 
representative  of  all  other  affected  Indian  allot- 
ment owners. 

(11)  The  Indian  Suit  has  been  stayed  by  the 
District  Court  to  facilitate  settlement  negotui- 
tions. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
facilitate  and  implement  the  settlement  agree- 
ment negotiated  and  executed  by  the  parties  to 
the  U.S.  Suit  and  Indian  Suit  for  the  purpose  of 
resolving  their  conflicting  claims  to  their  mutual 
satisfaction  and  in  the  public  interest. 
SBC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Tribe"  means  the  Torres-Mar- 
tinez Desert  Cahuilla  Indians,  a  federally  recog- 
nized Indian  tribe  irith  a  reservation  located  in 
Riverside  and  Imperial  Counties.  California. 

(2)  The  term  "allottees"  means  those  individ- 
ual Tribe  members,  their  successors,  heirs,  and 
assigns,  who  have  individual  ovmership  of  allot- 
ted Indian  trust  lands  unthin  the  Torres-Mar- 
tinez Indian  Reservation. 

(3)  The  term  "Salton  Sea"  means  the  inlarui 
body  of  water  located  in  Riverside  and  Imperial 
counties  which  serves  as  a  drainage  reservoir  for 
water  from  precipitation,  natural  runoff,  irriga- 
tion return  flows,  wastewater,  floods,  and  other 
inflow  from  within  its  watershed  area. 

(4)  The  term  "Settlement  Agreement"  means 
the  Agreement  of  Compromise  and  Settlement 
Concerning  Claims  to  Lands  of  the  United 
States  Within  and  on  the  Perimeter  of  the 
Salton  Sea  Drainage  Reservoir  Held  in  Trust  for 
the  Torres-Martinez  Iridians  executed  on  June 
18. 19%. 

(5)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(6)  The  term  "permanent  flowage  easement" 
means  the  perpetual  right  by  the  water  districts 
to  use  the  described  lands  in  the  Salton  Sink 
unthin  and  below  the  minus  220-foot  contour  as 
a  drainage  reservoir  to  receive  and  store  water 
from  their  respective  water  and  drainage  sys- 
tems, including  flood  water,  return  flows  from 
irrigation,  tail  water,  leach  water,  operational 
spills  and  any  other  water  which  overflows  and 
floods  such  lands,  originating  from  lands  within 
such  water  districts. 

SEC.  4.  RATIFICATION  OF  SETTLEMENT  AGREE- 
MENT. 

The  United  States  hereby  approves,  ratifies, 
and  confirms  the  Settlement  Agreement. 
sbc.  5.  settleuent  funds. 

(a)  estasushmest  of  tribal  asd  allottees 
Settlemest  Trust  Fusds  accouxts.— 

(1)  Is  GEKERAL.— There  are  established  in  the 
Treasury  of  the  United  States  three  settlement 
trust  fund  accounts  to  be  known  as  the  "Torres- 
Martinez  Settlement  Trust  Funds  Account",  the 
"Torres-Martinez  Allottees  Settlement  Account 
I",  and  the  "Torres-Martinez  Allottees  Settle- 
ment Account  II".  respectively. 

(2)  AVAILABIUTY.— Amounts  held  in  the 
Torres-Martinez  Settlement  Trust  Funds  Ac- 
count, the  Torres-Martinez  Allottees  Settlement 
Account  I.  and  the  Torres- Martinez  Allottees 
Settlement  Account  II  shall  be  available  to  the 
Secretary  for  distribution  to  the  Tribe  and  af- 
fected allottees  in  accordance  with  stibsection 

(b)  coktrjbutioss  to  the  settlement  trust 
Fusds.— 

(I)  Is  GESERAL.— Amounts  paid  to  the  Sec- 
retary for  deposit  into  the  trust  fund  accounts 
established  by  subsection  (a)  shall  be  allocated 
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among  and  deposited  in  the  trust  accounts  in 
the  amounts  determined  by  the  tribal-aUottee  al- 
location provisions  of  the  Settlement  Agreement. 

(2)  Cash  payme\ts  by  coachella  valley 
WATER  DISTRICT.— Within  the  time,  in  the  rnan- 
ner,  and  upon  the  conditions  specified  in  the 
Settlement  Agreement,  the  Coachella  Valley 
Water  District  shall  pay  the  sum  of  S337.908.4I 
to  the  United  States  for  the  benefit  of  the  Tube 
and  any  affected  allottees. 

(3)  Cash  paymexts  by  imperial  irrigatios 
DISTRICT.— Within  the  time,  in  the  manner,  and 
upon  the  conditions  specified  in  the  Settlement 
Agreement,  the  Imperial  Irrigation  District  shall 
pay  the  sum  of  S3.670.694.33  to  the  United  States 
for  the  benefit  of  the  Tribe  and  any  affected 
allottees. 

(4>  Cash  paymexts  by  the  ustted  states.— 
Within  the  time  and  upon  the  conditions  speci- 
fied in  the  Settlement  Agreement,  the  United 
States  shall  pay  into  the  three  separate  tribal 
and  allottee  trust  fund  accounts  the  total  sum  of 
SIOJOO.OOO.  of  which  sum— 

(A)  S4.200.000  shall  be  provided  from  moneys 
appropriated  by  Congress  under  section  1304  of 
title  31.  United  States  Code,  the  conditions  of 
which  are  deemed  to  have  been  met.  including 
those  of  section  2414  of  title  28.  United  States 
Code:  and 

(B)  S6.000.000  shall  be  provided  from  moneys 
appropriated  by  Congress  for  this  specific  pur- 
pose to  the  Secretary. 

(5)  ADDITIOSAL  PAYMESTS.—In  the  event  that 
any  of  the  sums  described  in  paragraphs  (2)  or 
(3)  are  not  timely  paid  by  the  Coachella  Valley 
Water  District  or  the  Imperial  Irrigation  Dis- 
trict, as  the  case  may  be.  the  delinquent  payor 
shall  pay  an  additional  sum  equal  to  10  percent 
interest  annually  on  the  amount  outstanding 
daily,  compounded  yearly  on  December  31  of 
each  respective  year,  until  all  outstanding 
amounts  due  have  been  paid  in  full. 

(6)  SEVERALLY    LIABLE    FOR    PAYMESTS.—The 

Coachella  Valley  Water  District,  the  Imperial  Ir- 
rigation District,  and  the  United  States  shall 
each  be  severally  liable,  but  not  jointly  liable, 
for  its  respective  obligation  to  make  the  pay- 
ments specified  by  this  subsection. 

(C)  ADMISISTRATIOS    OF    SETTLEMEST    TRUST 

FUSDS.—The  Secretary  shall  administer  and  dis- 
tribute funds  held  in  the  Torres-Martinez  Settle- 
ment Trust  Funds  Account,  the  Torres-Martinez 
Allottees  Settlement  Account  I.  and  the  Torres- 
Martinez  Allottees  Settlement  Account  II  in  ac- 
cordance with  the  terms  and  conditions  of  the 
Settlement  Agreement. 
SEC.  S.  TRUST  LAND  ACQUISITION  AND  STATUS. 

(a)  ACQUisnios  axd  Placemest  of  Laxds 
IXTO  Trust.— 

(1)  Ix  GEXERAL.—The  Secretary  shall  convey 
into  trust  status  lands  purchased  or  otherwise 
ac(iuired  by  the  Tribe  within  the  areas  described 
in  paragraphs  (2)  and  (3)  in  an  amount  not  to 
exceed  11.800  acres  in  accordance  with  the 
terms,  conditions,  criteria,  and  procedures  set 
forth  in  the  Settlement  Agreement  and  this  Act. 
Subject  to  such  terms,  conditions,  criteria,  and 
procedures,  all  lands  purchased  or  otherwise  ac- 
quired by  the  Tribe  and  conveyed  into  trust  sta- 
tus for  the  benefit  of  the  Tribe  pursuant  to  the 
Settlement  Agreement  and  this  Act  shall  be  con- 
sidered as  if  such  lands  were  so  acquired  in 
trust  status  in  1909  except  as  (i)  to  water  rights 
as  provided  in  subsection  (c).  and  (ii)  to  valid 
rights  existing  at  the  time  of  aajuisition  pursu- 
ant to  this  Act. 

(2)  Primary  acquisitiox  area.—(A)  The  pri- 
mary area  within  which  lands  may  be  acquired 
pursuant  to  paragraph  (1)  are  those  certain 
lands  located  in  the  Primary  Acquisition  Area, 
as  defined  in  the  Settlement  Agreement.  The 
amount  of  acreage  that  may  be  acquired  from 
such  area  is  11.800  aaes  less  the  number  of  acres 
acquired  and  conveyed  into  trust  by  reason  of 
paragraph  (3). 


(B)  Lands  may  not  be  acquired  under  this 
paragraph  if  by  rnajority  vote  of  the  governing 
body  of  the  city  within  whose  incorporated 
boundaries  (as  such  boundaries  exist  on  the 
date  of  the  Settlement  Agreement)  objects  to  the 
Tribe's  request  to  convey  such  lands  into  trust 
and  notifies  the  Secretary  of  such  objection  in 
vrriting  within  60  days  of  receiving  a  copy  of  the 
Tribe's  request  in  accordance  with  the  Settle- 
ment Agreement. 

(3)  Secoxdary  acquisitiox  area.— 

(A)  Sot  more  than  640  acres  of  land  may  be 
acquired  pursuant  to  paragraph  (1)  from  those 
certain  lands  located  in  the  Secondary  Acquisi- 
tion Area,  as  defined  in  the  Settlement  Agree- 
ment. 

(B)  Lands  referred  to  in  subparagraph  (A) 
may  not  be  acquired  pursuant  to  paragraph  (1) 
if  by  majority  vote— 

(i)  the  governing  body  of  the  city  whose  incor- 
porated boundaries  the  subject  lands  are  situ- 
ated within,  or 

(ii)  the  governing  body  of  Riverside  County. 
California,  in  the  event  that  such  lands  are  lo- 
cated within  an  unincorporated  area, 
formally  objects  to  the  Tribe's  request  to  convey 
the  subject  lands  into  trust  and  notifies  the  Sec- 
retary of  such  objection  in  writing  within  60 
days  of  receiving  a  copy  of  the  Tribe's  request  in 
accordance  with  the  Settlement  Agreement. 

(b)  Restrictioxs  ox  GAMixG.—The  Tribe 
shall  have  the  right  to  conduct  gaming  on  only 
one  site  unthin  the  lands  acquired  pursuant  to 
subsection  (a)(1)  as  more  particularly  provided 
in  the  Settlement  Agreement. 

(c)  Water  rights.— All  lands  acquired  by  the 
Tribe  under  subsection  (a)  shall— 

(1)  be  subject  to  all  valid  water  rights  existing 
at  the  time  of  tribal  acquisition,  including  (but 
not  limited  to)  all  rights  under  any  permit  or  li- 
cense issued  under  the  laws  of  the  State  of  Cali- 
fornia to  commence  an  appropriation  of  water, 
to  appropriate  water,  or  to  increase  the  amount 
of  water  appropriated: 

(2)  be  subject  to  the  paramount  rights  of  any 
person  who  at  any  time  recharges  or  stores 
water  in  a  ground  water  basin  to  recapture  or 
recover  the  recharged  or  stored  water  or  to  au- 
thorize others  to  recapture  or  recover  the  re- 
charged or  stored  water:  and 

(3)  continue  to  enjoy  all  valid  water  rights  ap- 
purtenant to  the  land  existing  immediately  prior 
to  the  time  of  tribal  acquisition. 

SEC.  7.  PERMAN'ENT  FLOWAGE  EASEMENTS. 

(a)  COXVEYAXCE  OF  EASE.VE.\T  TO  COACHELLA 

Valley  Water  District.— 

(1)  TRIBAL  IXTEREST.—The  United  States,  in 
its  capacity  as  trustee  for  the  Tribe,  as  well  as 
for  any  affected  Indian  allotment  owners,  and 
their  successors  and  assigns,  and  the  Tribe  in  its 
own  right  and  that  of  its  successors  and  assigns, 
shall  convey  to  the  Coachella  Valley  Water  Dis- 
trict a  permanent  fiowage  easement  as  to  all  In- 
dian trust  lands  (approximately  11.800  acres)  lo- 
cated viithin  and  below  the  minus  220-foot  con- 
tour of  the  Saltan  Sink,  in  accordance  with  the 
terms  and  conditions  of  the  Settlement  Agree- 
ment. 

(2)  UxiTED  STATES  IXTEREST.—The  United 
States,  in  its  own  right  shall,  notwithstanding 
any  prior  or  present  reservation  or  withdrawal 
of  land  of  any  kind,  convey  to  Coachella  Valley 
Water  District  a  permanent  fiowage  easement  as 
to  all  Federal  lands  (approximately  110,000 
acres)  located  within  and  below  the  minus  220- 
foot  contour  of  the  Saltan  Sink,  in  accordance 
with  the  terms  and  conditions  of  the  Settlement 
Agreement. 

(b)  COXVEYAXCE  OF  EASEMENT  TO  IMPERIAL 

iRRiGATtox  District.— 

(1)  Tribal  IXTEREST.—The  United  States,  in 
its  capacity  as  trustee  for  the  Tribe,  as  well  as 
for  any  affected  Indian  allotment  owners,  and 
their  successors  and  assigris,  and  the  Tribe  in  its 


own  right  and  that  of  its  successors  and  assigns, 
shall  grant  and  convey  to  the  Imperial  Irriga- 
tion District  a  permanent  fiowage  easement  as 
to  all  Indian  trust  lands  (approximately  11.800 
acres)  located  unthin  and  below  the  minus  220- 
foot  contour  of  the  Saltan  Sink,  in  accordance 
with  the  terms  and  conditions  of  the  Settlement 
Agreement. 

(2)  UxiTED  STATES.— The  United  States,  m  its 
oum  right  shall,  notwithstanding  any  prior  or 
present  reservation  or  withdrawal  of  land  of 
any  kind,  grant  and  convey  to  the  Imperial  Irri- 
gation District  a  permanent  fiowage  easement  as 
to  all  Federal  lands  (approximately  110.000 
acres)  located  within  and  below  the  minus  220- 
foot  contour  of  the  Saltan  Sink,  in  accordance 
with  the  terms  and  conditions  of  the  Settlement 
Agreement. 

SEC.  8.  SATISFACTION  OF  CLAIMS,  WAIVERS,  AND 
RELEASES. 

(a)  SATiSFACTiox  OF  CLAi.vs.—The  benefits 
available  to  the  Tribe  and  the  allottees  under 
the  terms  and  conditions  of  the  Settlement 
Agreement  and  the  provisioris  of  this  Act  shall 
constitute  full  and  complete  satisfaction  of  the 
claims  by  the  Tribe  and  the  allottees  arising 
from  or  related  to  the  inundation  and  lack  of 
drainage  of  tribal  and  allottee  lands  described 
in  section  2  of  this  Act  and  further  defined  in 
the  Settlement  Agreement. 

(b)  APPROVAL  OF  Waivers  axd  Releases.— 
The  United  States  hereby  approves  and  confirms 
the  releases  and  waivers  required  by  the  Settle- 
ment Agreement  and  this  Act. 

SEC.  9.  MISCELLANEOUS  PROVISIONS 

(a)  Eligibility  for  BEXEFiTS.—Sothing  in 
this  Act  or  the  Settlement  Agreement  shall  affect 
the  eligibility  of  the  Tribe  or  its  members  for  any 
Federal  program  or  diminish  the  trust  respon- 
sibility of  the  United  States  to  the  Tribe  and  its 
members. 

(b)  Eligibility  for  Other  Services  S'ot  af- 
fected.—So  payment  pursuant  to  this  Act  shall 
result  in  the  reduction  or  denial  of  any  Federal 
services  or  programs  to  the  Tribe  or  to  members 
of  the  Tribe,  to  which  they  are  entitled  or  eligi- 
ble because  of  their  status  as  a  federally  recog- 
nized Indian  tribe  or  member  of  the  Tribe. 

(c)  Preservatiox  of  ExisTixG  Rights.— Ex- 
cept as  provided  in  this  Act  or  the  Settlement 
Agreement,  any  right  to  which  the  Tribe  is  enti- 
tled under  existing  law  shall  not  be  affected  or 
diminished. 

(d)  AMEXDMEXT     OF     SETTLEMEXT     AGREE- 

MEXT. — The    Settlement     Agreement    may     be 
amended  from  time  to  time  in  accordance  vnth 
its  terms  and  conditions. 
SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 
SEC.  11.  EFFECnVE  DATE. 

(a)  Ix  Gexeral.— Except  as  provided  by  sub- 
section (b).  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

(b)  EXCEPTIOX.— Sections  4,  5.  6.  T.  and  8  shall 
take  effect  on  the  date  on  which  the  Secretary 
of  the  Interior  determines  the  following  condi- 
tions have  been  met: 

(1)  The  Tribe  agrees  to  the  Settlement  Agree- 
ment and  the  provisions  of  this  Act  and  executes 
the  releases  and  waivers  required  by  the  Settle- 
ment Agreement  and  this  Act. 

(2)  The  Coachella  Valley  Water  District  agrees 
to  the  Settlement  Agreement  and  to  the  provi- 
sions of  this  Act. 

(3)  The  Imperial  Irrigation  District  agrees  to 
the  Settlement  Agreement  and  to  the  provisions 
of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Gaixegly]  and  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gaixegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3640,  the  Torres- 
Martinez  Desert  Cahuilla  Indians 
Claims  Settlement  Act  introduced  by 
our  colleague,  Mr.  Bono  of  California, 
would  facilitate  and  implement  a  set- 
tlement to  resolve  long-standing  land 
claims  made  by  the  Torres-Martinez 
Indian  Tribe  relating  to  the  inundation 
of  their  tribal  lands  by  drainage  water 
from  various  irrigation  systems  flow- 
ing to  the  Salton  Sea.  It  is  due  to  Mr. 
Bono's  efforts  that  this  has  been 
brought  to  our  attention. 

This  bill  would  establish  three  settle- 
ment trust  funds  in  the  U.S.  Treasury 
which  will  be  available  to  the  Sec- 
retary of  the  Interior  for  distribution 
to  the  tribe. 

In  addition,  H.R.  3640  provides  that 
the  Secretary  of  the  Interior  shall  take 
land  into  trust  when  acquired  by  the 
tribe  from  within  two  acquisition  areas 
defined  in  the  settlement  agreement. 

It  also  provides  that  the  United 
States  and  the  tribe  shall  convey  per- 
manent fiowage  easements  as  to  all  In- 
dian trust  lands  and  all  Federal  lands, 
located  below  the  minus  220-foot  con- 
tour of  the  Salton  Sink,  to  the 
Coachella  Valley  Water  District  and 
the  Imperial  Irrigation  District. 

Lands  acquired  by  the  tribe  shall  be 
subject  to  all  valid  and  existing  water 
rights. 

The  administration,  the  tribe,  and 
the  two  irrigation  districts  have  been 
working  on  this  settlement  for  several 
years.  Agreement  has  finally  been 
reached  and  H.R.  3640  is  the  result.  In 
fact,  today  Chairman  Young  of  the 
Committee  on  Resources  received  a  let- 
ter from  the  Assistant  Secretary  for 
Indians  Affairs  at  the  Department  of 
the  Interior  in  support  of  Congressman 
BONO'S  bill.  I  will  include  this  letter  as 
part  of  my  statement. 

Finally,  Mr.  Speaker,  let  me  point 
out  that  there  is  a  land  acquisition 
issue,  relating  to  H.R.  3640.  to  be  re- 
solved between  the  Cabazon  Band  of 
Mission  Indians  and  the  Torres-Mar- 
tinez Tribe.  I  understand  that  com- 
plicated differences  have  arisen  be- 
tween the  two  tribes  regarding  the  im- 
plementation of  H.R.  3640.  These  dif- 
ferences can  be  negotiated  and  resolved 
between  the  two  tribes  in  a  majiner 
which  is  equitable  and  acceptable  to 
both  tribes.  It  is  my  understanding 
that  steps  are  being  taken  to  work  this 
out  as  H.R.  3640  moves  forward  in  the 
legislative  process.  We  all  look  forward 
to  a  resolution  to  this  matter  by  these 
two  tribes. 

I  support  H.R.  3640,  Mr.  Speaker.  It  is 
a  good,  fair  settlement  of  a  valid  land 
claim  and  I  recommend  that  it  be 
passed  by  this  body. 

The  letter  previously  referred  to  is  as 
follows: 


U.S.  Department  of  the  Interior. 

OFnCE  OF  THE  SECRETARY, 

Washington.  DC 
Hon.  DON  YOUNG, 

Chairman.  House  Committee  on  Resources, 
Washington.  DC. 
DEAR  Mr.  Chairman:  I  understand  that  the 
Committee  unanimously  approved  H.R.  3640. 
the  Torres-Martinez  Settlement  Agreement 
Act.  at  the  August  1.  1996.  make-up  of  the 
bill.  If  enacted.  H.R.  3640  will  ratify  the  June 
18.  1996.  settlement  agreement  resolving 
claims  and  issues  related  to  lands  held  in 
trust  by  the  United  States  for  the  benefit  of 
the  Torres-Martinez  Indians  ("Agreement"'). 
The  Administration  supports  H.R.  3640. 
which  it  believes  Is  an  equitable  and  overdue 
resolution  to  this  long-standing  dispute  be- 
tween the  Tribe  and  two  water  districts  In 
Southern  California.  Moreover,  as  a  signa- 
tory to  the  Agreement,  the  Federal  Govern- 
ment is  bound  by  the  terms  of  the  Agree- 
ment and  has  a  legal  obligation  under  its 
terms  to  support  the  enactment  of  this  im- 
plementing legislation  which  is  "sub- 
stantively the  same  in  text  and  form"  as 
H.R.  3640. 

The  Department  is  aware  that  the  Cabazon 
Band  of  Mission  Indians  has  raised  concerns 
regarding  the  potential  impact  enactment  of 
H.R.  3640  may  have  on  Its  Interests.  The  De- 
partment prefers  that  these  differences  be  re- 
solved without  modification  to  H.R.  3640  and 
It  has  encouraged  the  Cabazon  and  Torres- 
Martinez  Tribes  to  meet  to  try  to  resolve 
their  differences  as  soon  as  possible.  The  Of- 
fice of  Management  and  Budget  has  advised 
that  there  is  no  objection  to  the  presen- 
tation of  this  report  from  the  standpoint  of 
the  Administration's  program. 

Again,  thank  you  and  the  members  of  your 
subcommittee  for  your  support  and  favorable 
treatment  of  this  Important  legislation. 
Sincerely, 

ADA  E.  Deer, 
Assistant  Secretary  for 

Indian  Affairs. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  settle 
claims  made  by  the  Torres-Martinez 
Desert  Cahmlla  Indian  Tribe  against 
two  irrigation  districts  in  Southern 
California. 

Mr.  Speaker,  before  proceeding  on,  I 
just  want  to  clarify  for  the  record  that 
the  name  of  this  tribe,  the  Torres-Mar- 
tinez, is  not  in  any  way  a  reflection  of 
the  gentleman  from  California, 
ESTEBAN  Torres  or  the  gentleman 
from  California,  Matthew  Martinez.  I 
just  want  to  clarify  that  for  the  record, 

Mr.  Speaker,  some  11.000  acres  of  res- 
ervation land  has  been  unusable  by  the 
tribe  due  to  flooding  by  the  Salton  Sea. 
The  tribe  had  originally  accepted  the 
land  with  the  understanding  that  the 
Salton  Sea  would  recede  allowing  the 
tribe  access  to  the  lands.  When  this  did 
not  occur,  the  tribe  filed  a  trespass  suit 
against  the  two  local  irrigation  dis- 
tricts. The  courts  found  for  the  tribe 
and  to  head  off  additional  litigation, 
the  Department  of  the  Interior  brought 
all  the  parties  together  to  work  out  a 
settlement.  H.R.  3640  would  enact  the 
administrations  settlement. 


Mr.  Speaker,  passage  of  H.R.  3640  will 
allow  the  Torres-Martinez  Tribe  to  pro- 
cure land  to  utilize  for  the  tribe's  bene- 
fit and  put  an  end  to  an  80-year  dis- 
pute. It  will  lift  barriers  which  have 
impeded  needed  improvements  to  Cali- 
fornia Highway  86.  Further,  it  will  en- 
sure proper  drainage  for  the  local 
water  districts. 

Mr.  Speaker,  support  for  the  adminis- 
tration's settlement  enacted  by  this 
legislation  is  broad.  The  Resources 
Conunittee  has  received  letters  of  sup- 
port for  its  passage  from  at  least  16 
nearby  Indian  tribes  including  the 
Barona,  Cahuilla,  Campo,  LaJoUa, 
Morongo,  San  Manuel,  and  Soboba 
Tribes.  Nearly  every  non-Indian  com- 
munity in  the  vicinity  has  written  in 
support  as  well.  Governor  Wilson  and 
California  Attorney  General  Lundgren 
also  support  its  passage. 

Let  me  make  it  perfectly  clear  that  I 
believe  that  the  Torres-Martinez  Tribe 
is  the  aggrieved  party  in  this  instance 
and  it  is  they  who  are  being  com- 
pensated. I  think  this  settlement  is  fair 
and  should  proceed.  The  Torres-Mar- 
tinez Tribe  has  waited  80  long  years  for 
the  Federal  Government  to  make  good 
on  promises  it  made. 

Having  made  this  point  I  also  want 
to  mention  that  the  Cabazon  Tribe 
which  nms  a  successful  gaming  oper- 
ation in  the  vicinity  has  raised  con- 
cerns over  the  settlement.  The  Depart- 
ment of  the  Interior  failed  to  include 
the  Cabazon  Tribe  in  its  discussions  on 
the  settlement.  It  should  have.  Failure 
to  do  so  has  caused  for  difficulties  be- 
tween the  Cabazon  and  the  Torres-Mar- 
tinez Tribes  which  should  not  exist. 
The  Cabazon  Tribe  is  looking  out  for 
the  welfare  of  its  members  and  we 
should  expect  no  less  from  them. 

Mr.  Speaker,  the  Torres-Martinez 
Tribe  has  given  assurances  to  the  com- 
mittee that  they  will  continue  to  meet 
with  the  Cabaizon  Tribe  to  try  to  work 
out  their  differences,  pursuant  to  pas- 
sage of  this  legislation.  I  think  that  is 
as  it  should  be.  I  would  like  to  see  the 
tribes  come  to  an  equitable  agreement 
but  I  believe  this  legislation  should 
proceed. 

Mr.  Speaker,  I  wish  to  clarify  that 
this  settlement  for  Torres-Martinez  is 
not  done  for  our  colleagues  Esteban 
TORRES  and  Matthew  Martinez  as 
some  have  suggested. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 

The  Torres  Martinez  Desert 

C.UIUllXA  INDIANS 

Thermal,  CA,  August  30. 1996. 
Re  Torres  Martinez  Settlement  Act,  H.R. 

3640  (S.  1893). 
Mr.  JOHN  A.  JA.MES. 

Tribal  Chairman.  Cabazon  Band  of  Mission  In- 
dians. Indio.  CA. 
DEAR  MR.  J.UHES:  In  recent  meetings  with 
the  Administration  and  Congress,  we  have 
been  informed  that  representatives  of 
Cabazon    are    spreading    the    word    around 
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Wasliingxon  that  Torres  Martinez  Is  unwill- 
ing to  meet  with  Cabazon  concerning  the 
Torres  Martinez  Settlement  Act,  H.R.  3640 
(S.  1893).  Of  course  that  is  not  true,  as  you 
are  well  aware. 

My  Tribal  Council  met  with  your  Tribal 
Council  in  your  tribal  offices  for  several 
hours  on  July  29,  and  listened  respectfully  to 
your  objections  to  the  Torres  Martinez  Set- 
tlement legislation.  You  explained  to  us 
your  view  that  the  populated  part  of  the  val- 
ley is  "Cabazon's  market"  and  that  our 
Tribe  has  no  right  to  compete  in  -Cabazon's 
market".  We  explained  to  you  our  view  that 
the  entire  Valley  is  "everyone's  market", 
and  that  everyone  has  the  right  to  compete 
in  that  market.  You  stated  that  you  would 
attempt  to  defeat  our  Settlement  legisla- 
tion, unless  we  agreed  to  an  amendment 
which  would  exclude  any  land  acquisitions  in 
the  populated  part  of  the  Valley  (north  of 
Airport  Blvd).  We  stated  that  we  could  not 
agree  to  such  an  amendment,  because  it 
would  effectively  destroy  the  most  Impor- 
tant economic-development  benefits  con- 
tained in  our  Settlement.  The  July  29  meet- 
ing ended  on  that  note  of  respectful  disagree- 
ment between  sovereign  tribal  governments. 
On  August  9,  I  replied  to  your  letter  of  Au- 
gust 6  requesting  another  meeting  "to  dis- 
cuss our  differences  regarding  H.R.  3640  and 
to  make  a  sincere  and  diligent  attempt  to 
reach  a  compromise  on  this  issue  ".  After  re- 
viewing what  had  occurred  at  the  July  29 
meeting  my  August  9  letter  made  the  follow- 
ing reply  to  your  request  for  further  meet- 
ings, discussions,  and  negotiations:  "Unless 
you  have  a  proposal  different  from  the  one 
which  you  presented  to  our  Tribal  Council  on 
July  29th,  we  see  no  reason  to  revisit  the 
same  issues  in  another  meeting.  If  you  do 
have  a  different  proposal,  please  put  it  In 
writing  and  send  it  to  us  for  our  Tribal  Coun- 
cil's consideration.  Any  new  issues  can  be 
discussed  with  you  in  another  Council-to- 
CouncU  meeting." 

As  I  thought  was  made  perfectly  clear  in 
my  August  9  letter,  we  stand  ready  to  meet 
with  you  at  any  time  to  discuss  your  con- 
cerns with  H.R.  3640  (S.  1893).  We  still  see  no 
reason  to  revisit  the  same  issues  which  were 
discussed  with  you  for  several  hours  on  July 
29;  but  if  you  have  some  reason  to  believe 
that  further  discussion  for  new  issues  might 
be  fruitful,  please  contact  me  and  we  will  ar- 
range another  Council-to-Council  meeting  at 
the  earliest  mutually  convenient  time.  If 
you  have  a  new  proposal.  If  you  have  a  new 
proposal  (different  from  the  one  you  pre- 
sented at  the  July  29  meeting),  please  put  it 
in  writing  and  send  it  to  me  for  presentation 
to  my  Tribal  Council,  so  that  we  can  begin 
thinking  about  it  prior  to  the  next  meeting 
be  held  in  our  tribal  offices. 

In  conclusion.  I  reiterate  that  my  Tribal 
Council  is  ready  and  willing  to  meet  with 
your  Tribal  Council  at  any  mutually  conven- 
ient time,  to  discuss  H.R.  3640  (S.  1893)  or  any 
other  matter  of  concern  to  you.  If  you  wish 
to  meet  with  us,  all  you  have  to  do  is  ask. 
Sincerely, 

Mary  E.  Belardo, 
Tribal  Chairperson. 

Cabazox  Band  of 
Mission  Indians, 
India.  CA.  September  4. 1996. 
Subject:  Torres  Martinez  Settlement  Act  and 

H.R.  3640  (S.  1893). 
Reference:  Your  letter  of  August  30,  1996. 
Chairperson  Mary  E.  Belardo, 
Torres  Martinez  Desert  CahuiUa  Indians,  Ther- 
mal. CA. 
Dear   Mrs.   Belardo:    Contrary   to   your 
statements    that    the    Cabazon    Band    are 
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spreading  word  that  your  tribe  is  unwilling 
to  meet  with  us  concerning  H.R.  3640  (S. 
1893).  it  was  clear  from  your  letter  that  you 
rejected  our  proposals  and  that  you  felt  H.R. 
3640  -your  bill"  and  therefore  it  is  not  nec- 
essary for  you  to  accommodate  other  tribes 
by  amending  it. 

You  apparently  don't  understand  that  it  is 
all  tribes  who  compete  for  the  same  market 
for  their  gaming  facilities  and  that  they 
must  do  so  from  where  their  traditional  trib- 
al lands  are  located.  It  is  not  "our"  market, 
but  a  market  that  seven  gaming  facilities 
must  share. 

We  oppose  your  unprecedented  request  to 
jump  over  seven  cities  and  three  other  res- 
ervations in  order  to  circumvent  our  posi- 
tion in  the  middle  of  our  ancestral  lands. 
This  is  not  only  unacceptable  land  planning, 
it  sets  a  precedent  that  all  tribes  who  are  in 
poor  locations  will  try  to  follow. 

The  House  Resources  Committee  took  an 
official  posiUon  on  August  2.  1996  directing 
the  Torres  Martinez  and  Cabazon  Band  of 
Mission  Indians  to  resolve  their  differences 
regarding  the  terms  of  the  proposed  legisla- 
tion. To  that  end,  the  Cabazon  Band  of  Mis- 
sion Indians  took  the  initiative  and  met  with 
you  proposing  three  possible  alternatives: 

1.  Re-align  the  gaming  site  acquisition  to 
7V2  miles  west  of  your  current  reservation 
boundaries.  This  would  allow  you  to  en- 
croach into  our  traditional  area  and  be  with- 
in proximity  to  where  our  casino  is  located 
and  have  access  to  the  market  that  all  the 
tribes  share. 

2.  Agree  that  any  Torres  Martinez  casino 
be  built  near  Fantasy  Springs  and  the  neigh- 
boring Spotlight  29  Casino  immediately  adja- 
cent to  our  boundaries  thus  Incorporating  it 
in  an  ■•entertainment  zone"  which  has  al- 
ready been  approved  by  local  municipal  Ju- 
risdictions. This  would  allow  three  tribes  to 
create  a  synergy  to  bring  customers  into  the 
region  in  partnership  with  other  non-Indian 
local  governments. 

3.  Support  the  Insertion  of  language  Into 
the  proposed  legislation  which  would  enable 
the  Cabazon  tribe  to  purchase  land  up  to  15 
miles  west  of  its  current  reservation  bound- 
aries in  the  event  you  attempt  to  purchase 
property  west  of  our  reservation.  This  could 
easily  be  Inserted  without  affecting  the  cur- 
rent agreement  executed  with  the  water 
agencies.  (This  is  our  least  favorite  alter- 
native.) 

Negotiations  and  or  mitigation  of  dif- 
ferences is  a  two-way  process.  It  was  our  in- 
terpretation, based  on  your  letter  of  August 
9.  1996,  that  you  rejected  our  proposals  and 
had  no  alternative  offers.  Y'ou  further  stated 
that  future  meetings  would  only  be  sched- 
uled if  the  Cabazons  came  up  with  other  al- 
ternatives. 

Our  concerns  remain  with  the  provision  of 
your  settlement  agreement  as  It  exists: 

1.  Violation  of  territorial  jurisdictions  by 
purchasing  lands  within  our  traditional  trib- 
al occupancy  area  in  direct  violation  of  De- 
partment of  the  Interior  policy  and  regula- 
tions: 

2.  That  the  process  was  flawed  by  not  fol- 
lowing prescribed  Department  of  the  Interior 
procedures,  specifically:  Section  151.10(b) 
which  requires  that  "the  tribe  sufficiently 
Justify  the  need  for  additional  land  for  gam- 
ing purposes;  section  151.10(c)  which  requires 
"conclusion  on  factual  findings  that  the 
tribe  has  explored  all  reasonable  and  viable 
alternatives  (other  than  gaming)  for  eco- 
nomic development;  section  151.10(e)  that  the 
"Impacts  be  considered  on  local  city  and 
county  governments  (cities  within  30  miles 
and  tribes  within  100  miles  be  notified  and 
brought  into  discussions). 
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3.  That  the  proposed  legislation  Is  contrary 
to  the  requirements  of  the  Indian  Gaming 
Regulatory  Act  of  1988  by  setting  a  precedent 
for  developing  gaming  lands  off  of  estab- 
lished territorial  properties,  and  part  1.  sec- 
tion 20(a>,  25  use  2719(a)  which  requires  that 
consultation  be  done  with  appropriate  state 
and  local  officials.  Including  officials  of 
other  nearby  Indian  tribes,  and  *  *  *  that  It 
will  not  be  detrimental  to  surrounding  com- 
munities. 

4.  Erodes  the  "good  neighbor"  policy  the 
tribes  have  been  attempting  to  establish  be- 
tween themselves  and  with  local  cities  by 
circumventing  input  from  the  cities  and  al- 
lowing one  tribe  to  invade  the  territory  of 
another  in  order  to  have  a  casino  In  viola- 
tion of  existing  regulations.  This  creates 
"bad  blood". 

The  Cabazon  Band  of  Mission  Indians  con- 
tinues to  stand  ready  to  discuss  viable  alter- 
natives and  amendments  to  the  proposed  leg- 
islation so  that  all  parties  concerned  will  ex- 
perience a  "Win-win"  situation  and  equal 
treatment  for  all  tribes.  We  urge  you  to  halt 
the  legislative  process  while  you  bring  for- 
ward proposals  acceptable  to  all  which  would 
mitigate  the  aberration  of  our  tribal  rights. 
In  the  absence  of  you  Immediate  request  to 
Congressman  Bono  that  the  process  be  halt- 
ed, we  feel  it  will  be  necessary  to  maintain 
strong  opposition  to  the  bill. 
Sincerely, 

John  James, 
Tribal  Chairman. 

Cabazon  Band  of 
Mission  Indians, 
India.  CA,  June  28,  1996. 
Hon.  Sonny  Bono, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Bono:  I  am  writing 
this  letter  in  response  to  your  inquiry  of 
June  27,  1996.  You  stated  that  it  was  unclear 
why  my  tribal  council  is  opposed  to  meeting 
in  Its  entirety  with  the  Torres- Martinez  trib- 
al council  on  the  issue  of  the  Torres-Mar- 
tinez land  settlement  and  our  grave  concern 
over  their  taking  lands  for  gaming  purposes 
in  our  area  of  jurisdiction,  and  the  Impact 
that  it  would  have. 

Let  me  start  from  the  onset  and  make  It 
clear  that  we  very  much  want  to  meet  with 
the  Torres-Martinez  tribe,  but  for  them  to 
call  at  the  last  minute  with  an  ultimatum 
that  our  tribal  council  assemble  and  "face 
off  with  theirs,  on  an  issue  which  is  very 
emotional  on  both  sides,  took  us  by  surprise. 
I  will  be  pleased  to  notice  a  meeting  which  Is 
required  In  order  for  us  to  accommodate 
their  wishes  to  meet  with  an  equal  number 
of  representatives.  It  will,  however,  be  nec- 
essary for  us  to  have  an  exploratory  meeting 
in  order  to  define  each  other's  issues  and  po- 
sitions so  that  when  our  councils  meet  we 
can  achieve  the  maximum  amount  of  produc- 
tivity. 

Chalnnan  Belardo  of  Torres-Martinez  has 
Indicated  that  her  council  will  not  allow  her 
to  meet  with  us  except  In  its  entirety.  I  am 
very  concerned  that  this  is  demonstrative  of 
a  potential  lack  of  confidence  on  the  part  of 
her  council.  It  Is  critical  that  the  Torres- 
Martinez  be  able  to  distill  their  positions 
and  issues  in  order  for  any  negotiation  to 
bear  fruit.  We  stand  ready  and  prepared  to 
meet  to  define  the  issues  and  subsequently 
have  a  like  number  of  council  members  meet 
face  to  face  and  find  a  suitable  compromise 
that  will  address  their  concerns,  our  con- 
cerns, and  which  will  meet  the  federal  gov- 
ernment's trust  responsibility  to  both  of  us. 

I  hope  that  this  will  serve  to  demonstrate 
our  willingness  and  clear  up  any  questions 
you  may  have  about  our  Intentions. 
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Thank  you  for  committing  to  addressing 
our  concerns.  I  would  like  to  formally  ask 
you  to  hold  field  hearings  on  this  bill  before 
It  proceeds  any  further. 
Sincerely, 

JOHN  A.  James, 
Tribal  Chairman. 

Cabazon  Band  of 
Mission  Indians, 
India.  CA,  July  10, 1996. 
Hon.  SONNY  BONO, 

House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  bono:  It  is  my  under- 
standing that  you  are  unavailable  to  meet 
with  me  this  weekend  while  you  are  here  In 

On  July  9th  my  office  contacted  your 
scheduler.  Inda  Valter.  who  said  she  would 
see  if  a  meeting  were  possible.  Ms.  Valter 
later  Informed  by  office  that  Brian  Nestande 
recommended  we  talk  to  Catherine  Bailey 
prior  to  setting  an  appointment  with  you. 
Ms.  Valter  also  said  your  office  was  hoping 
to  hear  that  the  Cabazon  Band  of  Mission  In- 
dians would  be  meeting  with  the  Torres-Mar- 
tinez tribe.  Our  response  was  that  we  are  In 
the  process  of  setting  up  that  same  meeting. 
It  has  since  been  scheduled  for  July  24th. 

This  morning.  July  10th,  Catherine  Bailey 
Informed  our  tribal  secretary  that  Ms. 
Valter  found  your  weekend  In  the  desert  to 
be  fully  booked.  She  did,  however,  say  that 
you  wanted  to  know  if  there  were  something 
that  needed  to  be  addressed  In  the  near  fu- 
ture. 

Rather  than  communicating  through  staff. 
I  believe  we  could  accomplish  far  more  in  a 
brief  one  on  one  meeting.  I  know  you  have 
an  extremely  heavy  schedule,  and  would  not 
Impose  on  you  if  this  were  not  of  the  utmost 
Importance  to  our  tribe. 

In  addition,  I  wrote  to  you  on  June  28th. 
formally  requesting  field  hearings  on  the 
H.R.  3640  issue.  Would  you  let  me  know  if 
you  have  considered  this  and  deem  it  pos- 
sible? 

Respectfully, 

Mark  Nichols. 
Chief  Executive  Officer. 

Congress  of  the  United  St.^tes, 

July  11, 1996. 
Mark  Nichols. 

Cabazon  Band  of  Mission  Indians, 
India.  CA. 

DEAR  MR.  NICHOLS:  Thank  you  for  your  let- 
ter of  July  10,  1996. 

At  our  meeting  in  June,  we  agreed  on  a 
plan  that  the  Cabazon  meet  directly  with  the 
Torres-Martinez  to  resolve  its  particular 
issues,  and  then  report  to  me  after  doing  so. 
I  believe  that  the  Cabazon  should  continue 
to  go  forward  with  this  plan.  As  we  have  dis- 
cussed, the  settlement  agreement  and  ratify- 
ing legislation  provide  both  tribes  with  the 
flexibility  to  do  this.  Please  be  assured  that 
when  a  meeting  does  occur  between  the  two 
tribes,  I  will  be  glad  to  consider  whatever 
conclusions  are  reached.  If  you  have  addi- 
tional information  you  would  like  to  share 
with  me  in  the  interim,  please  feel  free  to 
contact  my  staff,  as  I  am  confident  they  will 
continue  to  keep  me  fully  informed. 

At  this  time  I  do  not  believe  a  field  hearing 
Is  needed.  In  my  view,  a  field  hearing  would 
be  redundant  to  the  briefings  we  Eave  al- 
ready done,  the  press  coverage  and  the  con- 
gressional hearing. 

Thank  you  for  keeping  me  informed  of  the 
Cabazon's  views. 
Sincerely, 

SON'NT  Bono. 
Member  of  Congress. 


C.ASAZON  Band  of 
Mission  Int)ians, 
Indio.  CA,  July  10, 1996. 
Ms.  Mary  belardo. 

Tribal    Chairperson,     Torres-Martinez    Desert 
Cahuilla  Indians.  Thermal.  CA. 

DEAR  Chairperson  Belardo:  We  are 
pleased  to  see  that  the  meeting  of  July  26th 
is  still  on.  We  will  have  name  cards  made  for 
your  council  and  look  forward  to  an  oppor- 
tunity to  productively  explore  a  situation 
that  we  hope  will  meet  both  of  our  respective 
tribal  concerns.  As  we  axe  prepared  to  try  to 
meet  you  half  way.  my  council  is  concerned 
about  your  recent  statements  In  The  Desert 
Sun  that  there  will  be  no  adjustment  or  com- 
promise. 

Your  conditions  for  a  full  council  to  coun- 
cil meeting  and  your  meeting  cancellations 
have  been  accepted.  However,  the  new  de- 
mands outlined  in  your  July  16th  letter  cre- 
ate a  problem  for  us.  We  place  a  lot  of  con- 
fidence in  the  analysis  and  guidance  pro- 
vided to  us  by  our  tribal  attorney  and  chief 
executive  officer.  The  members  of  the 
Cabazon  tribal  council  may  wish  to  hear 
their  opinions  on  Issues  as  the  meeting  pro- 
gresses, therefore  we  cannot  agree  to  gag 
them.  I  am  hopeful  that  you  will  understand 
and  accept  our  position  on  this  issue.  Our 
tribal  secretary  will  be  at  the  meeting  in  a 
strictly  secretarial  capacity  not  as  a  partici- 
pant. 

We  agree  to  your  stipulation  that  there  be 
no  press  or  media  in  attendance. 
Sincerely, 

John  A.  James. 
TYibal  Chairman. 

The  Torres  Martin-ez  desert 

Cahltlla  Indians. 
Thermal,  CA,  July  22. 1996. 
JOHN  A.  James, 
Chairman,  Indio,  CA. 

DEAR  Chairman  James:  Thank  you  for 
your  letter  dated  July  17,  1996.  It  is  clear  to 
us  through  this  letter  that  you  have  mis- 
interpreted the  content  of  our  most  recent 
letter  to  you. 

If  you  will  recall  we  originally  made  the 
first  contact  with  your  tribe  to  request  a 
meeting.  Our  reason  for  this  meeting  was  to 
address  the  rumored  concerns  of  the  Cabazon 
people  through  their  elected  Tribal  Council 
regarding  our  Settlement  Agreement.  It  has 
been  through  several  mutual  changes  that 
we  have  Anally  settled  to  meet  with  your 
Council  on  July  26.  1996  at  your  Tribal  Ad- 
ministrative offices. 

As  Indian  tribes  we  are  often  times  re- 
quired to  hire  staff  (non-Indian)  that  can 
help  our  tribes  prosper.  However,  the  bottom 
line  is  we  are  still  Indian  people,  with  Indian 
thinking,  customs  and  traditions.  It  is  In 
this  spirit  that  we  come  to  hear  from  the  In- 
dian people  of  Cabazon. 

To  be  truthful  we  have  read  the  remarks  of 
your  (non-Indian)  CEO  in  the  papers  and 
have  seen  and  heard  enough  of  his  comments 
on  television  and  radio.  Frankly,  we  are  not 
concerned  with  how  he  feels  about  an  Indian 
tribe  that  is  about  to  receive  the  most  mean- 
ingful award  granted  to  them  In  approxi- 
mately the  last  120  years,  however  we  are 
willing  to  receive  any  papers  or  analysis  that 
he  would  like  to  submit  to  us. 

It  Is  our  belief  that  Indian  people  have 
only  survived  over  these  tumultuous  years 
by  sharing  what  little  we  have  with  one  an- 
other, this  is  the  Indian  way. 

If  you  feel  that  the  people  of  Cabazon  can- 
not speak  their  own  true  feelings  then  you 
may  want  to  cancel  our  meeting,  but  we  will 
not  listen  to  any  non  Indians  at  this  meet- 
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ing.  You  describe  this  thinking  as  putting  a 
••gag"  on  your  staff,  we  see  It  as  expressing 
our  sovereign  right  and  dealing  with  a  fellow 
tribe  in  a  government  to  government  man- 
ner. We  do  not  take  our  sovereign  rights 
lightly  and  will  need  to  Insist  on  your  under- 
standing of  this. 

We  look   forward   to  meeting  with  your 
elected  Tribal  Council  on  July  26, 1996. 
Sincerely, 

Mary  E.  Belardo. 
Tribal  Chairperson. 

Cabazon  Band  of  Mission  Indians, 

Indio,  CA,  August  2, 1996. 
Ms.  Mary  Belardo. 

Tribal  Chairperson.  The  Torres  Martinez  Desert 
Cahuilla  Indians,  Thermal,  CA. 
Dear  Mary:  As  you  have  been  notified  in 
the  hearing  language,  it  is  the  official  House 
Resources  Committee  position  that  a  resolu- 
tion be  worked  out  concerning  our  dif- 
ferences regarding  H.R.  3640.  In  the  absence 
of  a  resolution,  we  will  be  forced  to  pursue 
this  to  the  next  level.  If  you  want  the  bill  to 
pass  this  session  it  Is  Imperative  that  we 
work  this  out.  We  would  like  to  Immediately 
begin  negotiations  so  that  we  can  find  a  so- 
lution that  is  mutually  acceptable  to  both  of 
our  tribes. 

The  tribal  council  to  council  meeting  was 
a  beginning,  however,  our  tribal  council  has 
determined  that  true  progress  can  only  be 
made  through  hard  negotiations  between  as- 
signed negotiating  teams.  We  are  prepared  to 
put  together  such  a  team  on  short  notice 
once  you  have  committed  to  a  meeting  time. 
Would  Monday.  August  5th,  at  2:00  p.m.  be 
suitable? 

Sincerely, 

JOHN  A.  James, 
Tribal  Chairman. 

AGLA  Caliente  Band  of 

Cahltlla  Indians. 
Palm  Springs,  CA,  June  26, 1996. 
Hon.  SON^NY  BONO. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  bono.  On  behalf  of  the 
Agua  Caliente  Band  of  Indians.  I  would  like 
to  thank  you  for  your  efforts  to  keep  our 
Tribal  Council  Informed  on  the  status  of  HR 
3640.  the  Torres  Martinez  Desert  Cahuilla  In- 
dians Claims  Settlement  Act.  Upon  review, 
we  can  find  no  reason  to  oppose  this  legisla- 
tion. Further,  we  believe  the  negotiations 
leading  to  this  legislation  reflect  the  proper 
government-to-government  relationship  en- 
visioned by  the  founders  of  this  Nation. 

Please  feel  free  to  contact  me  if  1  can  be  of 
any  assistance  to  you  in  the  future. 
Respectfully  yours. 

RICHARD  M.  MH-ANOVICH. 

Chairman,  Tribal  Council.  Agua  Caliente 
Band  of  Cahuilla  Indians. 

augustin-e  Band  of  Mission  Indians. 

Coachella,  CA.  June  28, 1996. 
Hon.  SONN"Y'  BONO. 
House  of  Representatives, 
Washington,  DC. 

DEAR  CONGRESSMAN  BONO:  Thls  letter  is 
written  to  inform  you  that  the  Augustine 
Band  of  Mission  Indians  supports  HR  3640, 
the  Torres-Martinez  Desert  Cahulla  Indians 
Claims  Settlement  Act.  The  Augustine  Tribe 
has  always  extended  full  support  to  the 
Torres-Martinez  Tribe  in  their  on-going  ef- 
forts to  arrive  at  an  equitable  resolution  of 
a  long  standing  claim  for  lost  lands. 
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You  are  to  be  commended  for  the  time  and 
effort  you  have  dedicated  to  the  Torres-Mar- 
tinez Desert  CahuiUa  Indians  to  acquire  a 
settlement  of  their  claims. 
Sincerely. 

MARyA>rx  Martin. 

Chairperson. 

Baron  A  Indian  reservation. 
Lakeside.  CA.  August  30, 1S96. 
Hon.  SoNNTi'  Bono. 
House  of  Representatives. 
Washington.  DC. 

DEAR  Congressman  Bono:  On  behalf  of  the 
Barona  Band  of  Mission  Indians.  I  am  writ- 
ing to  you  In  support  of  HR  3640— the  Torres 
Martinez  Desert  Cahullla  Indian  Claims  Set- 
tlement Act. 

Your  hard  work  and  efforts  on  not  only 
this  legislation,  but  on  other  Indian  Issues 
are  not  going  unnoticed.  As  our  brothers  and 
sisters  of  the  Pechanga  Band  mentioned. 
.  .  .'■  with  your  help  and  the  support  of  your 
colleagues.  Native  Americans  are  recaptur- 
ing their  dignity  and  price". 

Mr.  Bono,  I  urge  you  to  support  HR  3640. 
Thank  you! 

Sincerely, 

Clifford  M.  LaCh.\ppa, 

Chairman. 

Cahuilla  B.\nd  of  Indians, 

Ama.  CA.  June  25,  1996. 
Hon.  Sonny  Bono, 

Congress  of  the  United  States,  Cannon  House 
Of fice  Building ,  Washington,  DC. 

HONORABLE    CONGRESS.MAN    BONO:    We     the 

Cahullla  Band  of  Indians  does  support  the 
-Torres  Martinez  Desert  Cahuilla  Indians 
Claims  Settlement  Act  of  1996".  We  under- 
stand that  the  term  of  this  act  supports  a 
settlement  between  the  Torres  Martinez 
Desert  CahuiUa  Indians,  local  water  districts 
and  the  federal  government. 

The  terms  of  the  settlement  agreement 
calling  for  compensation  to  the  Torres  Mar- 
tinez tribe  In  the  amount  of  S14  million.  In 
addition,  the  tribe  will  be  able  to  acquire 
11,800  acres  of  land  within  boundaries  speci- 
fied in  the  bill. 

Acquisition  by  the  tribe  will  have  no  Im- 
pact on  existing  water  rights  of  the  local 
communities  and  tribes.  The  Torres  Mar- 
tinez tribe  will  be  allowed  one  limited  gam- 
ing site  on  the  newly  acquired  lands.  Local 
cities,  county  and  tribal  governments  will 
have  the  ability  to  veto  acquisition  of  new 
lands  within  their  Jurisdiction. 

We  the  Cahuilla  Band  of  Indians  supports 
Member  of  Congress  Sonny  Bono  on  the  bill 
H.R.  3640. 

Sincerely. 

Michelle  Salcado. 

Tribal  Chairperson. 

Campo  Band  of  Mission  Indians. 

August  19. 1996. 
Hon.  Sonny-  Bono, 

House  of  Representatives,  Cannon  House  Office 
Building,  Washington.  DC. 
Dear  Congress.man  Bono:  On  behalf  of  the 
Campo  Band  of  Mission  Indians,  I  would  like 
to  express  our  support  in  favor  of  H.R.  3640 
the  Torres  Martinez  Desert  Cahullla  Indian 
Claim  Settlement  Act.  We  appreciate  your 
constant  concern  regarding  Native  American 
issues.  The  dedication  you  have  shown  in  re- 
gards to  this  legislation  exemplify  your  sen- 
sitivity and  understanding  of  our  needs. 

The  Campo  Band  of  Mission  Indians  look 
forward  to  collaborating  with  you  on  future 
endeavors. 

Sincerely, 

Ralph  Goff, 

Chairman. 


Jamul  Band  of  mission  Indians. 

Jamul.  CA.  July  18, 1996. 
Hon.  Sonny  Bono. 
House  of  Representatives.  Washington.  DC. 

DEAR  Congressman  Bono:  We  the  Jamul 
Band  of  Mission  Indians  support  the  •'Torres 
Martinez  Desert  Cahuilla  Indian  Claims  Set- 
tlement Act  of  1996." 

Upon  review,  we  can  find  no  reason  to  op- 
pose this  legislation.  Further,  we  believe  the 
negotiations  leading  to  this  legislation  re- 
flect the  proper  govemment-to-government 
relationship  envisioned  by  the  founders  of 
this  Nation. 

Your  continued  support  of  bill  H.R.  3640  is 
greatly  appreciated  by  Indian  Tribes  in  your 
Congressional  District  as  well  as  other  Con- 
gressional District  m  the  Southern  Califor- 
nia area. 

Sincerely, 

Raymond  Hl-n-ter. 

Chairman. 

La  Jolla  Indian  Reservation, 
Valley  Center,  CA,  August  15,  1996. 
Hon.  SONNT  Bono. 

House  of  Representatives,  Cannon  House  Office 
Building,  Washington.  DC. 

Dear  Congressman  Bono:  On  behalf  of  the 
La  Jolla  Band  of  Mission  Indians.  I  am  writ- 
ing to  you  in  support  of  H.R.  3640.  the  Torres 
Martinez  Desert  Cahullla  Indian  Claims  Set- 
tlement Act.  Once  again  you  have  dem- 
onstrated your  concern  regarding  Indian 
Issues  and  a  clear  understanding  of  tribal 
sovereignty. 

Your  dedicated  efforts  on  this  legislation 
show  that  you  are  committed  to  ensuring 
that  land  and  natural  resources  are  resolved 
fairly  and  equitably  for  Indian  tribes. 

Your  willingness  to  solicit  input  from  each 
of  the  Indian  communities  in  our  area  while 
developing  this  bill  shows  a  rare  sensitivity 
to  the  needs  of  Indian  communities. 

In  Indlaui  Country  your  leadership  is  fast 
becoming  a  ray  of  renewed  confidence  and 
hope  in  the  American  system.  With  your 
help  and  the  support  of  your  colleagues,  na- 
tive Americans  are  recapturing  their  dignity 
and  pride. 

The    La   Jolla   Band    of   Mission   Indians 
strongly  support  H.R.  3640. 
Sincerely, 

Viola  a.  Peck, 
Acting  Chairperson. 

Los  Coyotes  Reservation. 
Warner  Springs.  CA.  August  19.  1996. 
Hon.  Sonny  Bono. 

House  of  Representatives.  Cannon  House  Office 
Building.  Washington.  DC. 

Dear  Congressman  Bono:  On  behalf  of  the 
Los  Coyotes  Band  of  Mission  Indians,  I  am 
writing  to  you  in  support  of  H.R.  3640,  the 
Torres-Martinez  Desert  Cahuilla  Indian 
Claims  Settlement  Act.  Once  again  you  have 
demonstrated  your  concern  regarding  Indian 
Issues  and  a  clear  understanding  of  tribal 
sovereignty. 

Your  dedicated  efforts  on  this  legislation 
show  that  you  are  committed  to  ensuring 
that  land  and  natural  resources  are  resolved 
fairly  and  equitably  for  Indian  tribes. 

Your  wlllingrness  to  solicit  input  from  each 
of  the  Indian  communities  in  our  area  while 
developing  this  bill  shows  a  rare  sensitivity 
to  the  needs  of  Indian  communities. 

In  Indian  Country  your  leadership  is  fast 
becoming  a  ray  of  renewed  confidence  and 
hope  in  the  American  system.  With  your 
help  and  the  support  of  your  colleagues,  na- 
tive Americans  are  recapturing  their  dignity 
and  pride. 
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The  Los  Coyotes  Band  of  Mission  Indians 
strongly  support  H.R.  3640. 
Sincerely, 

Frank  Taylor. 

Spokesman. 

Maxzantta  Band  of  Mission  Indlvns, 

Boulevard.  CA.  July  18. 1996. 
Hon.  SONN"i-  BONO, 
House  of  RepresBKtatives.  Washington  DC. 

DEAR  Congressman  Bono:  We  the 
Manzanita  Band  of  Mission  Indians  support 
the  "Torres-Martinez  Desert  Cahuilla  Indian 
Claims  Settlement  Act  of  1995". 

Upon  review,  we  can  find  no  reason  to  op- 
pose this  legislation.  Further,  we  believe  the 
negotiations  leading  to  this  legislation  re- 
flect the  proper  govemment-to-government 
relationship  envisioned  by  the  founders  of 
this  Nation. 

Your  continued  support  of  Bill  H.R.  3640  Is 
greatly  appreciated  by  Indian  Tribes  in  your 
Congressional  District  as  well  as  other  Con- 
gressional Districts  in  the  Southern  Califor- 
nia area. 

Cordially, 

Frances  Shaw, 

Chairman. 

MoRONGO  Band  of 

Mission  Indians. 
Banning.  CA,  June  26.  1996. 
Hon.  SONNY  Bono, 
Cannon  House  Office  Building, 
Washington.  DC. 

DEAR  Congressman  Bono:  On  behalf  of  the 
Morongo  Band  of  Mission  Indians,  I  am  writ- 
ing to  you  in  support  of  H.R.  3640,  the 
Torres-Martinez  Desert  Cahullla  Indian 
Claims  Settlement  Act.  Once  again  you  have 
demonstrated  your  concern  regarding  Indian 
issues  and  a  clear  understanding  of  tribal 
sovereignty. 

Your  dedicated  efforts  on  this  legislation 
show  that  you  are  committed  to  ensuring 
that  land  and  natural  resources  are  resolved 
fairly  and  equitably  for  Indian  tribes. 

Your  willingness  to  solicit  input  from  each 
of  the  Indian  communities  In  our  area  while 
developing  this  bill  shows  a  rare  sensitivity 
to  the  needs  of  Indian  communities. 

In  Indian  Country  your  leadership  Is  fast 
becoming  a  ray  of  renewed  confidence  and 
hope  in  the  American  system.  With  your 
help  and  the  support  of  your  colleagues.  Na- 
tive Americans  are  recapturing  their  dignity 
and  pride. 

The    Morongo    Band    of   Mission    Indians 
strongly  support  H.R.  3640. 
Sincerely. 

Mary  Ann  Andreas, 

Tribal  Chairperson. 
Morongo  Band  of  Mission  Indians. 

Pala  Band  Of 
Mission  Indians. 
Pala.  CA.  July  17.  1996. 
Hon.  SONNY  BONO, 
Cannon  House  Office  Building. 
Washington.  DC. 

DEAR  MR.  Congressman:  I  want  you  to 
know  how  pleased  the  Pala  Band  of  Mission 
Indians  are  with  the  Introduction  of  H.R. 
3640,  the  Torres-Martinez  Desert  Cahullla  In- 
dians Claims  Settlement  Act. 

The  Pala  Band  of  Mission  Indians  under- 
stands that  this  Act,  H.R.  3640  supports  a 
settlement  between  the  Torres-Martinez 
Desert  Cahullla  Indians,  local  water  districts 
and  the  federal  government. 

The  monetary  compensation  to  the  Tribe 
and  the  restoration  of  land  lost  to  the  Native 
people  goes  a  long  way  to  right  a  wrong  and 
shows  the  proper  govemment-to-government 
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relationship  envisioned  by  the  founders  of 
this  great  Nation. 

The  Tribal  Council  of  the  Pala  Band  of 
Mission  Indians  support  this  legislation  and 
feels  that  with  people  such  as  you  in  govern- 
ment this  Nation  Is  on  the  right  track  to  be- 
coming the  world  leader  it  once  was. 

Please  feel  free  to  contact  the  Pala  Band  of 
Mission  Indians  if  we  can  be  of  any  assist- 
ance to  you  in  the  future. 

We  like  what  we  see  Mr.  Congressman.  You 
can  make  the  difference! 

Robert  h.  Smith. 

Chairman/CEO. 
Pala  Band  of  Mission  Indians. 

Pechanga  Indian  reservation. 

Temecula.  CA.  July  30. 1996. 

Hon.  SON-NT  BONO, 

Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Bono:  On  behalf  of  the 
Pechanga  Band  of  Lulseno  Indians,  I  am 
writing  to  you  in  support  of  HR  3640,  the 
Torres  Martinez  Desert  Cahuilla  Indian 
Claims  Settlement  Act:  Once  again  you  have 
demonstrated  your  concern  regarding  Indian 
Issues  and  a  clear  understanding  of  tribal 
sovereignty. 

Your  dedicated  efforts  on  this  legislation 
show  that  you  are  committed  to  ensuring 
that  land  and  natural  resources  are  resolved 
fairly  and  equitably  for  Indian  tribes. 

Your  willingness  to  solicit  input  from  each 
of  the  Indian  communities  in  our  area  while 
developing  this  bill  shows  a  rare  sensitivity 
to  the  needs  of  Indian  communities. 

In  Indian  Country  your  leadership  is  fast 
becoming  a  ray  of  renewed  confidence  and 
hope  in  the  American  system.  With  your 
help  and  the  support  of  your  colleagues,  na- 
tive Americans  are  recapturing  their  dignity 
and  pride. 

The   Pechanga   Band   of  Mission   Indians 
strongly  support  HR  3640. 
Sincerely. 

Mark  A.  Mac.uiro. 

Tribal  Spokesman. 
Pechanga  Band  of  Mission  Indians. 

San  Manltl  Band  of 

Mission  Indians, 
Highland.  CA,  August  9. 1996. 
Hon.  Sonny  Bono. 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  bono:  On  behalf  of  the 
San  Manuel  Band  of  Mission  Indians.  1  would 
like  to  express  our  support  in  favor  of  HR 
3640,  the  Torres  Martinez  Desert  Cahullla  In- 
dian Claims  Settlement  Act.  We  appreciate 
your  constant  concern  regarding  Native 
American  Issues.  The  dedication  you  have 
shown  In  regard  to  this  legislation  exemplify 
your  sensitivity  and  understanding  of  our 
needs. 

The  San  Manuel  Band  of  Mission  Indians 
look  forward  to  collaborating  with  you  on 
future  endeavors. 
Sincerely, 

HENRY  DUKO,  Chairman. 

San  Pasqual  Band  of  Indians, 
Valley  Center,  CA,  July  22,  1996. 
Hon.  SONN-Y  bono. 
Cannon  House  Office  Building, 
Washington,  DC. 

Hon.  Congressman  Bono:  The  San  Pasqual 
Band  of  Mission  Indians  supports  "Torres 
Martinez  Desert  Cahullla  Indian  Claims  Set- 
tlement Act  of  1996".  We  understand  that  the 
term  of  this  act  supports  a  settlement  be- 
tween the  Torres  Martinez  Desert  Cahuilla 
Indians,  local  water  districts  and  the  federal 
government. 


The  economic  gain  for  Torres-Martinez  is 
much  needed.  They  have  waited  long  and  en- 
dured much. 

The  San  Pasqual  Band  of  Mission  Indians 
heartily  support  you  Congressman  Bono  on 
H.R.  3640. 

Respectfully, 

Dorothy  m.  Tavui. 

SOBOBA  Band  of 
Mission  Indians. 
San  Jacinto,  CA.  June  22. 1996. 
Hon.  Sonny  Bono, 
Cannon  Office  Building. 
Washington.  DC. 

Dear  Congressm.in  Bono:  The  Soboba 
Band  of  Mission  Indians  supports  your  pro- 
posed bill  concerning  a  land  settlement  with 
the  Torres-Martinez  Band  of  Mission  Indians. 
We  believe  a  settlement  will  provide  long 
overdue  compensation  to  the  Torres-Mar- 
tinez Band  for  their  land  which  was  rendered 
useless  since  the  early  1900's.  We  are  pleased 
the  federal  government  and  the  Band  have 
reached  an  agreement.  The  settlement  will 
not  only  benefit  the  Torres-Martinez  Band 
but  also  the  surrounding  communities. 

The  Soboba  Band  appreciates  your  efforts 
in  reaching  a  settlement  and  your  support  of 
Native  Americans. 
Sincerely, 

Carl  Lopez,  Chairman. 

Tvi-ENTT-NiNE  Palms 
Band  of  Mission  Lndlans. 
Coachella.  CA,  June  26. 1996. 
Hon.  SONN-i-  BONO. 
Cannon  Office  Building, 
Washington.  DC. 

DEAR  Congressman  bono:  The  Twenty- 
Nine  Palms  Band  of  Mission  Indians,  owners 
of  the  Spotlight  29  Casino  located  near 
Coachella,  California,  offers  its  support  to 
your  proposed  bill  concerning  a  land  settle- 
ment with  our  nearby  Native  American 
neighbors,  the  Torres  Martinez  Desert 
Chahuilla  Indians. 

We  believe  that  such  a  settlement  will  pro- 
vide long  overdue  compensation  to  the 
Torres  Martinez  for  their  land  which  was 
flooded  and  rendered  virtually  useless  since 
the  early  1900"s.  and  are  pleased  that  the  fed- 
eral government  has  reached  a  solution 
which  Is  acceptable  to  them. 

The  resolution  will  not  only  benefit  the 
Torres  Martinez  but  will  also  offer  potential 
benefits  to  the  surrounding  communities  by 
providing  the  Torres  Martinez  the  oppor- 
tunity to  join  with  local  efforts  to  enhance 
the  economy  and  well  being  of  citizen's  in 
the  area. 

We  appreciate  your  efforts  to  keep  us  in- 
formed of  the  settlement  because  of  Its  effect 
on  the  overall  community,  and  look  forward 
to  other  cooperative  efforts  with  your  office 
in  the  future. 
Sincerely, 

Dean  Mdce, 

Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
5  minutes  to  my  good  friend,  the  gen- 
tleman from  California  [Mr.  BONO]. 

Mr.  BONO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  time. 

Mr.  Speaker,  I  am  trying  to  be  as  ex- 
plicit as  I  can  on  a  very  complicated 
issue.  First  of  all,  I  do  wajit  to  recog- 
nize the  Cabazon  Indians'  legitimate 
complaint  that  they  were  not  notified 
by  the  Department  of  the  Interior,  and, 
therefore,  had  to  play  catch-up  in  this 
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situation  and  have  a  legitimate  com- 
plaint. 

D  1615 

So  I  just  want  to  say,  hopefully,  as 
this  legislation  progresses,  that  we  will 
do  everything  we  can  to  encourage  the 
tribes  to  work  out  a  settlement  on 
their  dispute,  but  recognize  that  it  is 
an  Indian  dispute  and  that  they  should 
settle  that  between  themselves.  We  do 
not  really  have  a  good  guy  or  a  bad  gruy 
here.  It  is  just  that  this  situation 
came,  and  we  do  understand  it,  and 
they  have  my  support  as  well.  So  we 
hope  it  will  settle  as  this  legislation 
goes  on. 

This  has  been  going  on  for  80  years, 
and  what  happened,  basically,  is  the 
Torres-Martinez  land  was  flooded  and 
they  have  not  had  a  home.  Eventually 
they  had  to  sue,  and  that  litigation  has 
been  going  on  for  15  years.  We  have  fi- 
nally brought  this  to  closure,  which  is 
very  important  because  it  not  only 
deals  with  the  tribes  but  it  deals  with 
the  local  communities,  as  well. 

We  have  a  highway.  Highway  86,  that 
cannot  be  repaired  because  of  this  liti- 
gation and  we  lose  10  people,  annually 
10  people  die,  and  we  would  love  to  re- 
pair this  highway.  This  would  finally 
permit  us  to  fix  this  highway  and  get 
rid  of  those  needless  deaths  on  an  an- 
nual basis. 

Furthermore,  we  have  a  big  agri- 
culture community  within  the  district, 
and  there  is  a  drainage  issue.  This 
would  allow  that  drainage  problem  to 
go  away  so  that  the  agricultural  indus- 
try could  drain  and  would  not  have  to 
worry  about  encumbrances. 

This  action  has  been  supported  by 
the  National  Congress  of  American  In- 
dians and  by  just  about  everybody  and, 
furthermore,  it  grants  the  tribe  sov- 
ereignty, which  I  think  we  have  to  do. 
So  we  are  not  trying  and  I  am  not  try- 
ing to  act  like  the  person  that  can  dic- 
tate these  issues.  We  just  want  to  rec- 
ognize that  sovereignty  exists  and  we 
have  to  recognize  sovereignty.  That  is 
all  we  are  doing. 

Again,  I  want  to  say  that  anything  I 
can  do  to  help  work  on  the  agreement 
between  the  two  tribes.  I  do  want  to 
say  that  I  am  available  anytime. 

The  Torres-Martinez  live  in  poverty 
and  have  lived  in  poverty.  This  will  fi- 
nally get  them  above  poverty  and  give 
them  a  chance  to  survive.  So  basically 
that  is  a  capsulation  of  the  whole 
issue,  but  it  is  a  very  good  bill  and  it 
could  cure  a  lot  of  ills,  and  I  urge  my 
colleagues'  support. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise 
today  to  express  both  my  support  and 
my  deep  concern  over  the  passage  of 
this  legislation. 

I  want  to  be  perfectly  clear  that  I 
strongly  and  unequivocally  support  full 
compensation  to  the  Torres-Martinez 
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Tribe  for  the  injustices  they  have  suf- 
fered in  the  last  century.  Today  almost 
123.000  acres  of  Torres-Martinez  tribal 
reservation  land  lies  submerged  be- 
neath the  Salton  Sea.  This  land  was 
flooded  early  in  this  century.  The  tribe 
hats  never  been  fully  compensated  by 
the  U.S.  Government  for  that. 

Our  Government.  Mr.  Speaker,  has  a 
moral  and  legal  obligation  to  settle 
this  long  overdue  claim  of  the  Torres- 
Martinez  Tribe.  It  is  my  understanding 
that  this  is  a  tribe  with  very  few  re- 
sources, and  this  settlement  agreement 
will  better  enable  them  to  establish 
and  maintain  a  sovereign-to-sovereign 
relationship  with  the  U.S.  Government. 
But,  Mr.  Speaker,  I  must  admit  I  am 
deeply  troubled  by  the  process  which 
the  Department  of  the  Interior  used  to 
facilitate  the  settlement  with  the 
Torres-Martinez  Tribe.  It  is  my  under- 
standing that  the  Department  of  the 
Interior  failed  to  meet  with  or  even 
discuss  the  proposed  settlement  agree- 
ment with  all  the  tribes  who  live  in  the 
area  and  who  will  be  most  affected  by 
this  legislation. 

These  consultations  are  especially 
important  when  we  are  dealing  with 
issues  that  affect  the  economic  viabil- 
ity of  the  different  tribes.  Unfortu- 
nately, in  its  eagerness  to  reach  a  set- 
tlement, the  Department  of  the  Inte- 
rior failed  to  take  these  interests  into 
account. 

Mr.  Speaker,  when  the  Committee  on 
Resources  first  considered  this  bill.  I 
strongly  encouraged  the  Department  of 
the  Interior  to  meet  with  the  local 
tribes  to  try  to  resolve  the  differences 
that  still  exist  on  this  bill.  I  am  trou- 
bled that  these  meetings  have  never 
taken  place. 

Mr.  Speaker,  it  is  also  unfortunate 
that  this  bill  is  being  considered  under 
the  suspension  calendar,  so  that  there 
will  be  no  chance  to  offer  amendments 
to  fine-tune  this  legislation.  I  hope  the 
Senate  will  take  the  time  to  closely  ex- 
amine this  bill  and  make  sure  it  is  eq- 
uitable and  fair  for  all  groups  impacted 
by  this  settlement  agreement. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  >-ield  5  minutes  to  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  this 
time,  and  I  want  to  thank  the  chair- 
man for  clarifying  the  title  of  this  leg- 
islation, known  as  the  Torres-Martinez 
Settlement  Act,  that  in  fact  neither  I, 
EsTEBAN  Torres,  a  Member  of  Con- 
gress, nor  Representative  Maithew 
Martinez,  a  Member  of  Congress,  have 
anything  to  do  with  this  bill.  It  is  sim- 
ply the  naune  of  this  particular  Califor- 
nia band  of  mission  Indians. 

Let  me  say  that  it  is  right  for  the 
United  States  to  compensate  the 
Torres-Martinez  Tribe  for  the  land  that 
it  lost  through  agricultural  flooding, 
auid  I  support  resolution  of  the  long- 
standing dispute  between  the  tribe  and 
the   two   water   districts   in   southern 


California.  But  as  the  gentleman  from 
Michigan.  Mr.  Kildee.  has  stated,  I 
cannot  support  the  bill  under  the  dis- 
cussion that  is  being  carried  out  here 
today. 

H.R.  3460  is  the  result  of  a  flawed 
process.  It  is  a  faulty  bill  because  the 
Department  of  the  Interior  failed  to 
follow  its  own  procedures  under  the  In- 
dian Gaming  Regulatory  Act  of  1988. 
That  act,  known  as  IGRA.  requires  the 
Department  of  the  Interior  to  consult, 
I  want  to  underscore  that,  consult  with 
the  Native  American  tribes  and  local 
municipal  governments.  And  as  the 
chairman  has  stated,  the  Department 
has  admitted  that  such  discussions 
never  took  place.  Such  discussions 
never  took  place. 

Also  in  violation  of  IGRA,  and  of 
even  greater  concern,  the  proposed  leg- 
islation sets  a  dangerous  precedent  by 
giving  the  tribe  the  right  to  purchase 
up  to  640  acres  for  a  gaming  facility 
outside  of  traditional  reservation 
boimdaries. 

Let  me  explain.  Here  we  have  a  chart 
indicating  by  the  yellow  the  initial 
parcel  that  was  a  settlement  under  the 
Bush  administration,  that  gave  the 
Torres-Martinez  Tribe  the  basis  for  set- 
tling this  land  that  was  submerged 
under  the  Salton  Sea.  The  Babbitt  ad- 
ministration at  the  Department  of  the 
Interior  later  designated  the  second  red 
zone  here  as  a  secondary  zone.  And  this 
is  where,  then,  we  see  that  one  tribe, 
no  matter  how  disadvantaged  it  is.  is 
given  a  special  privilege  because  it  has 
now  leapfrogged  over  these  other  In- 
dian tribes  and  communities  without 
consultation  in  establishing  a  gaming 
facility  up  in  this  area. 

If  we  allow  this  off-reservation  land 
acquisition  to  move  forward,  what  will 
stop  other  tribes  in  the  States  from 
seeking  the  permission  to  build  casinos 
in  other  nontraditional  land  localities? 
Such  special  treatment  erodes  the 
trust  and  the  cooperation  that  tribes 
have  worked  to  establish  between 
themselves  and  their  local  cities.  It 
circumvents  necessary  input  from  af- 
fected communities.  It  violates  exist- 
ing regulations,  and.  yes,  it  just  simply 
creates  bad  blood. 

Let  me  make  no  mistake  about  this. 
This  is  not  simply  a  bill  to  make  over- 
due payments  and  ajnends  to  the 
Torres-Martinez  Tribe.  Let  me  show 
you  the  other  side  of  the  picture.  Mem- 
bers should  be  aware  that  a  very  pow- 
erful and  wealthy  consortium  of  non- 
Indians,  with  gambling  ventures 
around  the  country,  is  very  much  a 
part  of  this  shady  deal. 

The  GTECH  Corp.  and  Full  House  Re- 
sorts, Inc.,  are  angling  to  develop  a  ca- 
sino enterprise  on  the  prime  land  this 
bill  would  permit  the  tribe  to  acquire. 
Lee  lacocca.  no  less,  and  Alan  Paulson 
stand  to  gain  much  more,  yes,  much 
more  than  those  poor  impoverished  In- 
dians of  the  Torres-Martinez  Tribe 
from  this  bill. 


These  are  serious  allegations  and  this 
is  a  serious  issue,  and  for  these  reasons 
I  am  dismayed  to  see  this  bill  was 
rushed  through  on  the  suspension  cal- 
endar. I  had  no  chance  to  offer  amend- 
ments. My  colleagues  had  no  chance  to 
remedy  the  faults  in  this  bill. 

I  would  like  to  see  full  field  hearings, 
consultations,  due  process,  safeguard 
procedures  to  remedy  the  faults  in  this 
legislation  and  make  it  a  true  settle- 
ment, a  true  settlement  rather  than  a 
special  interest  giveaway.  But,  unfor- 
tunately, the  leadership  is  pushing  this 
bill  through  under  a  restrictive  rule.  I 
cannot  offer  needed  amendments  or 
changes,  and  that  compounds  the  injus- 
tice of  this. 

So  I  call  upon  Members  of  this  body 
and  I  call  upon  Members  of  the  other 
body  to  step  up  to  the  plate  and  fix  this 
faulty  bill.  The  other  body  can  work 
and  should  work  to  redress  the  flaws  in 
H.R.  3640.  and  I  so  recommend,  my  col- 
leagues in  this  Chamber,  to  call  upon 
their  colleagues  in  the  other  body  to  do 
the  same. 

.^."NOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  The  gentleman  will  re- 
frain from  asking  the  Senate  to  take 
certain  actions. 

Mr.  RICHARDSON.  The  Torres-Mar- 
tinez Indian  Reservation  was  created  in 
1876  in  the  Coachella  Valley  of  Califor- 
nia. The  SaJton  Sea  flooded  approxi- 
mately 2,000  acres  of  reservation  lands 
and  in  1909  and  additional  9,000  acres  of 
submerged  lands  were  included  in  the 
reservation.  This  was  done  with  the  be- 
lief that  the  Salton  Sea  would  recede 
allowing  the  tribe  access  to  the  lands, 
in  1982  the  United  States  brought  a 
trespass  suit  on  behalf  of  the  tribe 
against  the  Imperial  Irrigation  District 
[IID]  and  the  Coachella  Valley  Water 
District  [CVWD].  The  court  found  for 
the  tribe  and  awarded  $212,908  in  dam- 
ages to  the  tribe  from  CVWD  and 
S2.795,694  in  damages  from  HD.  A  sec- 
ond suit  was  filed  on  behalf  of  the 
tribe.  At  this  point  the  United  States 
intervened  to  facilitate  a  settlement 
with  the  tribe  and  the  two  water  dis- 
tricts. 

This  settlement  legislation  would  re- 
quire the  CVWD  to  pay  5337,908.41  to 
the  tribe  and  its  allottees  and  IID 
would  pay  $3,670,694.33.  In  addition  the 
United  States  would  pay  $10,200,000  to 
the  tribe.  These  amounts  would  be  held 
in  the  U.S.  Treasury  in  trust  for  the 
tribe  and  its  allottee  members. 

The  tribe  would  be  allowed  to  acquire 
11,800  acres  of  land  to  be  considered  as 
if  it  were  acquired  in  1909  except  with 
regard  to  water  rights.  The  tribe  would 
be  allowed  to  conduct  gaming  on  only 
one  site  within  this  area.  The  local 
communities  would  have  to  support  the 
casino  aftd  the  tribe  would  be  required 
to  enter  into  a  compact  with  the  State. 
In  return  the  water  districts  would  re- 
ceive a  permanent  flowage  easement 
located  within  and  below  the  220-foot 
contour  of  the  Salton  Sink. 
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K  this  settlement  is  enacted,  the 
tribe  will  waive  all  claims  regarding 
the  flooded  lands  of  their  reservation. 

The  administration  is  a  party  to  this 
settlement  and  strongly  supports  it. 

All  but  one  local  Indian  tribe  sup- 
ports the  bill  as  well  as  Governor  Wil- 
son and  Attorney  General  Lundgren. 
The  Cabazon  Tribe  was  probably  not 
consulted  in  the  way  that  it  should 
have  been  and  I  strongly  encourage  the 
two  tribes  to  meet  and  talk  out  their 
differences.  The  Torres-Martinez  Tribe 
has  assured  me  they  are  willing  to  talk 
with  the  Cabazon. 

I  believe  it  is  time  to  pass  this  bill 
and  fix  the  wrong  to  the  Torres-Mar- 
tinez Tribe. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  jrield  back  the  balance  of  my  time. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Gallegly]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3640,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOOPA  VALLEY  RESERVATION 
SOUTH  BOUNDARY  ADJUSTMENT 
ACT 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2710)  to  provide  for  the  con- 
veyance of  certain  land  in  the  State  of 
California  to  the  Hoopa  Valley  Tribe, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2710 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

Tills  Act  may  be  cited  as  the  "Hoopa  Val- 
ley Reservation  South  Boundary  Adjustment 
Act"'. 
SEC.  2.  LAND  TRANSFER  TO  RESERVATION. 

(a)  Ln  General.— All  right,  title,  and  inter- 
est of  the  United  States  In  and  to  the  lands 
described  In  subsection  (b)  shall  hereafter  be 
held  In  trust  by  the  United  States  for  the 
benefit  of  the  Hoopa  Valley  Tribe  and  shall 
be  part  of  the  Hoopa  Valley  Reservation. 

(b)  Lands  Described.— The  lands  referred 
to  In  subsection  (a)  are  those  portions  of 
Townships  7  North  and  8  North,  Range  5  East 
and  6  East,  Humboldt  Meridian,  California, 
within  a  boundary  beginning  at  a  point  on 
the  current  south  boundary  of  the  Hoopa 
Valley  Indian  Reservation,  marked  and  Iden- 
tified as  "Post  H.V.R.  No.  8'"  on  the  Plat  of 
the  Hoopa  Valley  Indian  Reservation  pre- 
pared from  a  field  survey  conducted  by  C.T. 
Blssel,  Augusta  T.  Smith  and  C.A.  Robinson, 
Deputy  Surveyors,  approved  by  the  Surveyor 
General,  H.  Pratt,  March  18, 1892.  and  extend- 
ing from  said  point  on  a  bearing  of  north  72 


degrees  30  minutes  east,  until  Intersecting 
with  a  line  beginning  at  a  point  marked  as 
"Post  H.V.R.  No.  3 "  on  said  survey  and  ex- 
tending on  a  bearing  of  south  15  degrees  59 
minutes  east,  comprising  2.641  acres  more  or 
less. 

(c)  Boundary  adjustment.— The  boundary 
of  the  Six  Rivers  National  Forest  shall  be  ad- 
justed to  exclude  the  lands  to  be  held  In 
trust  for  the  benefit  of  the  Hoopa  Valley 
Tribe  pursuant  to  this  section. 

SEC.  3.  SURVEY. 

The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management, 
shall  survey  and  monument  that  portion  of 
the  boundary  of  the  Hoopa  Valley  Reserva- 
tion established  by  the  addition  of  lands 
made  by  section  2. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om 
California  [Mr.  Gallegly]  and  the  gen- 
tleman from  American  Samoa  [Mr. 
FALEOMAVAEGA]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker.  H.R. 
2710.  the  proposed  Hoopa  Valley  Res- 
ervation South  Boundary  Adjustment 
Act.  introduced  by  our  colleague,  the 
gentleman  from  California  [Mr.  RiGGS], 
would  convey  approximately  2.641  acres 
of  land  to  the  Hoopa  Valley  Tribe  of 
California. 

The  land  to  be  transferred  is  pres- 
ently part  of  the  Six  Rivers  National 
Forest  and  has  been  fully  timbered  pur- 
suant to  the  Forest  Service  timber 
sales. 

I  note  that  these  lands  to  be  con- 
veyed by  H.R.  2710  contain  the  graves 
of  the  Tish-Tan-a-Tang  band  of  Hoopa 
Indians  and  are  currently  used  by  the 
tribe  for  hunting,  fishing,  food  gather- 
ing, and  ceremonial  purposes. 

H.R.  2710  would  eliminate  a  long- 
standing alternation  of  the  originally 
intended  boundary  of  the  Hoopa  Valley 
Indian  Reservation. 

Mr.  Si)eaker.  this  is  a  fair  and  just 
bill  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  RiGGS]. 

Mr.  RICJGS.  Mr.  Speaker,  I  want  to 
thank  my  very  good  friend  and  south- 
em  California  colleague,  Mr. 
Gallegly,  from  the  community  of 
Simi  Valley  in  Ventura  County. 

Mr.  Speaker,  and  colleagues,  Mr. 
Gallegly  has  kind  of  given  a  quick 
overview  of  my  legislation.  This  is  sim- 
ple straightforward  legislation,  but  it 
is  something  that  is  fundamentally  im- 
portant as  a  matter  of  fairness  and  eq- 
uity to  the  Hoopa  Valley  Tribe  in  Hum- 
boldt County,  the  largest  county  in  my 
congressional  district. 

D  1630 

The  Hoopa  Valley  Tribe  is  the  largest 
self-governance  tribe  in  California. 
This  legislation  would  restore  their 
reservation  to  its  original  intended  12- 
mile-by-12-mile  square. 

Let  me  provide  a  little  bit  more  of 
detail.  As  Mr.  Gallegly  explained,  we 
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are  proposing  to  transfer  in  this  legis- 
lation 2.641  acres  of  land  now  owned  by 
the  United  States  of  America  and  man- 
aged by  the  U.S.  Forest  Service  to  the 
Hoopa  Valley  Tribe  to  square  their  res- 
ervation. 

For  as  long  as  10.000  years,  the  Hoopa 
Valley  Tribe  hjis  lived  in  the  Hoopa 
Valley.  It  is  a  beautiful  area  which  is 
bisected  by  the  Trinity  River,  and  their 
reservation  actually  begins  at  the 
mouth  of  the  Trinity  River  Canyon. 

As  early  as  1851.  a  proposed  treaty 
would  have  established  a  reservation 
encompassing  an  area  larger  than  the 
present  reservation.  In  restoring  this 
land  at  the  southeast  comer  of  what 
otherwise  would  be  a  12-mile  square, 
this  bill  will  eliminate  a  dogleg,  the 
dogleg  as  they  know  it.  in  the  south 
boundary  of  the  present  reservation, 
correcting  an  action  that  occurred  in 
1875. 

At  that  time,  the  origlnad  surveyors 
of  the  reservation  indented  the  bound- 
ary and  created  this  irregular  dogleg. 
This  was  apparently  done  to  accommo- 
date some  miners  who  had  staked 
claims  in  the  area.  Although  the 
claims  soon  played  out  and  the  miners 
left  the  area,  the  boundary  was  never 
changed  or  corrected. 

As  I  mentioned,  as  Mr.  Gallegly 
mentioned,  this  land  is  administered 
by  the  Forest  Service  as  part  of  the  Six 
Rivers  National  Forest.  The  original 
timber  on  this  parcel  of  land  was  sold 
off  by  the  end  of  the  1970s.  The  area  to 
be  transferred  includes  Tish-Tang. 
Tish-Tang  Campground,  a  Forest  Serv- 
ice facility.  The  tribe  has  stated  that  it 
will  continue  to  operate  Tish-Tang  as  a 
public  campground  with  public  ingress 
and  egress.  There  will  be  continued  ac- 
cess over  this  land  to  the  Trinity 
River. 

This  could  be  particularly  important 
if  budget  reductions  necessitate  reduc- 
tions in  Forest  Service  campground  op- 
erations and  maintenance.  I  have  re- 
ceived correspondence,  Mr.  Speaker, 
from  several  local  businesses  that  rely 
on  the  Trinity  River  corridor,  asking 
that  access  to  the  road  to  Tish-Tang 
and  the  gravel  bar  at  Tish-Tang  remain 
in  the  public  domain:  that  is  to  say. 
they  want  a  guarantee  of  continued 
public  access  along  this  road  and  to  the 
gravel  bar  at  Tish-Tang. 

I  have  raised  these  concerns  with  the 
Hoopa  Valley  Tribe,  their  tribal  coun- 
cil and  leadership.  I  have  been  assured 
that  public  access  at  Tish-Tang  will 
not  be  hindered  as  a  result  of  this  land 
transfer.  Members  of  the  Hoopa  Valley 
have  long  been  outstanding  stewards  of 
California's  north  coast  environment. 
They  have  been  leaders,  for  example,  in 
the  efforts  to  restore  the  Trinity  River. 
This  is  the  most  critical  fishery,  the 
Trinity-Klamiath  river  system  in  my 
congressional  district.  This  transfer 
would  permit  the  tribes  longstanding 
land  management  and  economic  devel- 
opment policies  to  be  extended  to  the 
restored  lands. 
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I  commend  the  bipartisan  leadership 
of  the  House  Committee  on  Resources 
for  moving  this  legislation  and  I  urge 
its  approval,  again,  as  a  matter  of  fair- 
ness and  equity  to  the  Hoopa  Valley 
Tribe  so  that  the  boundary  of  the 
tribe's  reservation  can  be  adjusted  to 
reflect  the  original  intent  of  Congress. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. I  certainly  admire  the  Chair's 
generosity  and  sincere  efforts  in  pro- 
nouncing my  najne.  I  know  that  this 
has  always  been  a  difficult  problem 
with  many  Members  but  it  is 
Faleomavaega.  It  is  one  of  those  Poly- 
nesian names. 

Mr.  Speaker.  H.R.  2710  would  transfer 
almost  2,640  acres  of  land  currently 
within  the  Six  Rivers  National  Forest 
to  the  Hoopa  Valley  Tribe  to  be  held  in 
trust  for  the  Tribe.  This  land,  which  in- 
cludes an  operating  campground,  is  ad- 
jacent to  the  southern  boundary  of  the 
Hoopa  Valley  Reservation.  There  is 
question  as  to  whether  or  not  this  land 
wais  intended  to  be  part  of  the  original 
reservation  boundaries  and  by  looking 
at  a  map  of  the  area  one  could  easily 
conclude  that  may  have  been  the  case. 
Regardless,  the  Forest  Service  has  tes- 
tified that  it  supports  this  transfer  so 
long  as  public  access  to  the  area  re- 
mains available.  The  Tribe  has  agreed 
to  this  and  plans  to  continue  to  oper- 
ate the  cami)ground  for  the  public  s 
use. 

I  hope  addition  of  this  land  will  bene- 
fit the  Tribe  in  the  future  and  ask  my 
colleagues  to  join  me  in  supporting 
passage  of  this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Gallegly]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2710.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  amd  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CROW  CREEK  SIOUX  TRIBE  INFRA- 
STRUCTURE DE-VTILOPMENT 
TRUST  FUND  ACT  OF  1996 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2512)  to  provide  for  certain 
benefits  of  the  Missouri  River  Basin 
Pick-Sloan  project  to  the  Crow  Creek 
Sioux  Tribe,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2512 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cro-w  Creek 
Sioux  Tribe  Infrastructure  Development  Trust 
Fund  Act  of  1996". 
SEC.  2.  FINDINGS. 

(a)  FiSDl.\CS.—The  Congress  finds  that— 

(1)  the  Congress  approved  the  Pick-Sloan  Mis- 
souri River  basin  program  by  passing  the  Act  of 
December  22,  1944,  commonly  knoicn  as  the 
-flood  Control  Act  of  1944"  (58  Stat.  8S7.  chap- 
ter 665:  33  U.S.C.  701-1  et  seq.h- 

(A)  to  promote  the  general  economic  develop- 
ment of  the  United  States; 

(B)  to  provide  for  irrigation  above  Sioux  City, 
loica: 

(C)  to  protect  urban  and  rural  areas  from  dev- 
astating floods  of  the  Missouri  River;  and 

(D)  for  other  purposes; 

(2)  the  Fort  Randall  and  Big  Bend  projects 
are  major  components  of  the  Pick-Sloan  pro- 
gram, and  contribute  to  the  national  economy 
by  generating  a  substantial  amount  of  hydro- 
power  and  impounding  a  substantial  quantity  of 
water; 

(3)  the  Fort  Randall  and  Big  Bend  projects 
overlie  the  western  boundary  of  the  Crow  Creek 
Indian  Reservation,  having  inundated  the  fer- 
tile, wooded  bottom  lands  of  the  Tribe  along  the 
Missouri  River  that  constituted  the  most  produc- 
tive agricultural  and  pastoral  lands  of  the  Crow 
Creek  Sioux  Tribe  and  the  homeland  of  the 
members  of  the  Tribe; 

(4)  Public  Law  85-916  (72  Stat.  1766  et  seq.) 
authorized  the  acquisition  of  9,418  acres  of  In- 
dian land  on  the  Crow  Creek  Indian  Reserva- 
tion for  the  Fort  Randall  project  and  Public 
Law  87-735  (76  Stat.  704  et  seq.)  authorized  the 
acquisition  of  6.179  acres  of  Indian  land  on 
Crow  Creek  for  the  Big  Bend  project; 

(5)  Public  Law  87-735  (76  Stat  704  et  seq.)  pro- 
vided for  the  mitigation  of  the  effects  of  the  Fort 
Randall  and  Big  Bend  projects  on  the  Crow 
Creek  Indian  Reservation,  by  directing  the  Sec- 
retary of  the  Army  to — 

(A)  replace,  relocate,  or  reconstruct— 

(i)  any  existing  essential  governmental  and 
agency  facilities  on  the  reservation,  including 
schools,  hospitals,  offices  of  the  Public  Health 
Service  and  the  Bureau  of  Indian  Affairs,  serv- 
ice buildings,  and  employee  quarters;  and 

(ii)  roads,  bridges,  and  incidental  matters  or 
facilities  in  connection  with  such  facilities; 

(B)  provide  for  a  townsite  adequate  for  50 
homes,  including  streets  and  utilities  (including 
water,  sewage,  and  electricity),  taking  into  ac- 
count the  reasonable  future  growth  of  the  town- 
site;  and 

(C)  provide  for  a  community  center  containing 
space  and  facilities  for  cornmunity  gatherings, 
tribal  offices,  tribal  council  chamber,  offices  of 
the  Bureau  of  Indian  Affairs,  offices  and  quar- 
ters of  the  Public  Health  Service,  and  a  com- 
bination gymnasium  and  auditorium; 

(6)  the  retjuirements  under  Public  Law  87-735 
(76  Stat.  704  et  seq.)  idth  respect  to  the  mitiga- 
tion of  the  effects  of  the  Fort  Randall  and  Big 
Bend  projects  on  the  Crow  Creek  Indian  Res- 
ervation have  not  been  fulfilled; 

(7)  although  the  national  economy  has  bene- 
fited from  the  Fort  Randall  and  Big  Bend 
projects,  the  economy  on  the  Crow  Creek  Indian 
Reservation  remains  underdeveloped,  in  part  as 
a  consequence  of  the  failure  of  the  Federal  Gov- 
ernment to  fulfill  the  obligations  of  the  Federal 
Government  under  the  laws  referred  to  in  para- 
graph (4); 

(8)  the  economic  and  social  development  and 
cultural  preservation  of  the  Crow  Creek  Sioux 
Tribe  will  be  enhanced  by  increased  tribal  par- 
ticipation in  the  benefits  of  the  Fort  Randall 
and  Big  Bend  components  of  the  Pick-Sloan 
program;  and 

(9)  the  Crow  Creek  Sioux  Tribe  is  entitled  to 
additional  benefits  of  the  Pick-Sloan  Missouri 
River  basin  program. 


SEC.  3.  DEFINmONS. 

For  the  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  FUSD.—The  term  "Fund"  means  the  Crow 
Creek  Sioux  Tribe  Infrastructure  Development 
Trust  Fund  established  under  section  4(a). 

(2)  Plas. — The  term  "plan"  means  the  plan 
for  socioeconomic  recovery  and  cultural  preser- 
vation prepared  under  section  5. 

(3)  PROGRA.\t.—The  term  "Program"  means 
the  power  program  of  the  Pick-Sloan  Missouri 
River  basin  program,  culministered  by  the  West- 
em  Area  Power  Administration. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(5)  TRIBE. — The  term  "Tribe"  means  the  Crow 
Creek  Sioux  Tribe  of  Indians,  a  band  of  the 
Great  Sioux  Nation  recognized  by  the  United 
States  of  America. 

SEC.  4.  ESTABUSHHENT  OF  CROW  CREEK  SIOUX 
TRIBE  INFRASTRUCTURE  DEVELOP- 
A£E.\T  TRUST  FUND. 

(a)  Crow  Creek  Sioux  Tribe  I.sfrastruc- 
TURE  Developmext  TRUST  FvsD.— There  is  es- 
tablished in  the  Treasury  of  the  United  States  a 
fund  to  be  knowm  as  the  "Crow  Creek  Sioux 
Tribe  Infrastructure  Development  Trust  Fund". 

(b)  Fu\Disc. — Beginning  with  fiscal  year 
1997,  and  for  each  fiscal  year  thereafter,  until 
such  time  as  the  aggregate  of  the  amounts  de- 
posited in  the  Fund  is  equal  to  $27,500,000.  the 
Secretary  of  the  Treasury  shall  deposit  into  the 
Fund  an  amount  equal  to  25  percent  of  the  re- 
ceipts from  the  deposits  to  the  Treasury  of  the 
United  States  for  the  preceding  fiscal  year  from 
the  Program. 

(c)  ISVESTMESTS.—The  Secretary  of  the  Treas- 
ury shall  invest  the  amounts  deposited  under 
subsection  (b)  only  in  interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations  guar- 
anteed as  to  both  principal  and  interest  by  the 
United  States. 

(d)  Paymest of  Isterest  to  Tribe.— 

(1)  ESTABLISH.MEXT  OF  ACCOVKT  A.VD  TRA.\SFER 

OF  I\TEREST.—The  Secretary  of  the  Treasury 
shall,  in  accordance  with  this  subsection,  trans- 
fer any  interest  that  accrues  on  amounts  depos- 
ited under  subsection  (b)  into  a  separate  ac- 
count established  by  the  Secretary  of  the  Treas- 
ury in  the  Treasury  of  the  United  States. 

(2)  Paymests.— 

(A)  /.v  GESERAL.— Beginning  with  the  fiscal 
year  immediately  following  the  fiscal  year  dur- 
ing which  the  aggregate  of  the  amounts  depos- 
ited in  the  Fund  is  equal  to  the  amount  specified 
in  subsection  (b),  and  for  each  fiscal  year  there- 
after, all  amounts  transferred  under  paragraph 
(1)  shall  be  available,  without  fiscal  year  limita- 
tion, to  the  Secretary  of  the  Interior  for  use  in 
accordance  with  subparagraph  (C). 

(B)  Withdrawal  a.\d  tra.\sfer  of  fu\ds.— 
For  each  fiscal  year  specified  in  subparagraph 
(A),  the  Secretary  of  the  Treasury  shall  with- 
draw amounts  from  the  account  established 
under  such  paragraph  and  transfer  such 
amounts  to  the  Secretary  of  the  Interior  for  use 
in  accordance  with  subparagraph  (C).  The  Sec- 
retary of  the  Treasury  may  only  withdraw 
funds  from  the  account  for  the  purpose  specified 
in  this  paragraph. 

(C)  Payme\TS  to  TRIBE.— The  Secretary  of  the 
Interior  shall  use  the  amounts  transferred  under 
subparagraph  (B)  only  for  the  purpose  of  mak- 
ing payments  to  the  Tribe. 

(D)  Use  of  paymests  by  tribe.— The  Tribe 
shall  use  the  payments  made  under  subpara- 
graph (C)  only  for  carrying  out  projects  and 
programs  pursuant  to  the  plan  prepared  under 
section  5. 

(3)  Prohibition  os  per  capita  paymests.— 
No  portion  of  any  payrnent  made  under  this 
subsection  may  be  distributed  to  any  member  of 
the  Tribe  on  a  per  capita  basis. 

(e)  Tra.\sfers  asd  Withdrawals.— Except  as 
provided  in  subsection  (d)(1).  the  Secretary  of 
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the  Treasury  may  not  transfer  or  withdraw  any 
amount  deposited  under  subsection  (b). 

SEC.  5.  PLAN  for  SOCIOECONOMIC  RECOVERY 
AND  CULTURAL  PRESERVATION. 

(a)  Pla.\.— 

(1)  IN  GESERAL.— The  Tribe  shall,  not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act.  prepare  a  plan  for  the  use  of  the  payments 
made  to  the  Tribe  under  section  4(d)(2).  In  de- 
veloping the  plan,  the  Tribe  shall  consult  with 
the  Secretary  of  the  Interior  and  the  Secretary 
of  Health  and  Human  Services. 

(2)  REQUlREAfESTS   FOR    PLA.\  CO.VPOSE.\TS.— 

The  plan  shall,  with  respect  to  each  component 
of  the  plan— 

(A)  identify  the  costs  and  benefits  of  that  com- 
ponent; and 

(B)  provide  plans  for  that  component. 

(b)  CosTEST  OF  Plas.— The  plan  shall  include 
the  following  programs  and  components: 

(1)  Educatiosal  facility.— The  plan  shall 
provide  for  an  educational  facility  to  be  located 
on  the  Crow  Creek  Indian  Reservation. 

(2)  CO.VPREHEXSIVE  I.SPATIEST  ASD  OUT- 
PATIENT HEALTH  CARE  FACiUTY.—The  plan  Shall 
provide  for  a  comprehensive  inpatient  and  out- 
patient health  care  facility  to  provide  essential 
services  that  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the  indi- 
viduals and  entities  referred  to  in  subsection 
(a)(1),  determines  to  be— 

(A)  needed:  and 

(B)  unavailable  through  existing  facilities  of 
the  Indian  Health  Service  on  the  Crow  Creek  In- 
dian Reservation  at  the  time  of  the  determina- 
tion. 

(3)  Water  system.— The  plan  shall  provide 
for  the  construction,  operation,  and  mainte- 
nance of  a  municipal,  rural,  and  industrial 
water  system  for  the  Crow  Creek  Indian  Res- 
ervation. 

(4)  RECREATIONAL  FACILITIES.— The  plan  Shall 
provide  for  recreational  facilities  suitable  for 
high-density  recreation  at  Lake  Sharpe  at  Big 
Bend  Dam  and  at  other  locations  on  the  Crow 
Creek  Indian  Reservation  in  South  Dakota. 

(5)  Other  projects  and  programs.— The 
plan  shall  provide  for  such  other  projects  and 
programs  for  the  educational,  social  ivelfare, 
economic  development,  and  cultural  preserva- 
tion of  the  Tribe  as  the  Tribe  considers  to  be  ap- 
propriate. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
funds  as  may  be  necessary  to  carry  out  this  Act. 
including  such  funds  as  may  be  necessary  to 
cover  the  administrative  expenses  of  the  Crow 
Creek  Sioux  Tribe  Infrastructure  Development 
Trust  Fund  established  under  section  4. 

SEC.  7.  EFFECT  OF  PAYMENTS  TO  TRIBE. 

(a)  Is  General.— No  payment  made  to  the 
Tribe  pursuant  to  this  Act  shall  result  in  the  re- 
duction or  denial  of  any  service  or  program  to 
which,  pursuant  to  Federal  law— 

(1)  the  Tribe  is  otherwise  entitled  because  of 
the  status  of  the  Tribe  as  a  federally  recognized 
Indian  tribe;  or 

(2)  any  individual  who  is  a  member  of  the 
Tribe  is  entitled  because  of  the  status  of  the  in- 
dividual as  a  member  of  the  Tribe. 

(b)  Exemptions;  Statutory  Construction.— 

(1)  POWER  RATES.— No  payment  made  pursu- 
ant to  this  Act  shall  affect  Pick-Sloan  Missouri 
River  basin  power  rates. 

(2)  Statutory  co.kstruction.— Nothing  in 
this  Act  may  be  construed  as  diminishing  or  af- 
fecting— 

(A)  any  right  of  the  Tribe  that  is  not  other- 
wise addressed  in  this  Act;  or 

(B)  any  treaty  obligation  of  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Gallegly]  and  the  gen- 


tleman from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2512,  the  proposed 
Crow  Creek  Sioux  Tribe  Infrastructure 
Development  Trust  Fund  Act  of  1996, 
was  introduced  by  our  colleague,  Mr. 
Johnson  of  South  Dakota,  laist  year.  It 
would  create  a  S27.5  million  develop- 
ment fund  to  be  used  for  the  benefit  of 
the  Crow  Creek  Sioux  Tribe. 

This  trust  fund  is  being  created  to 
mitigate  the  effects  of  the  Ford  Ran- 
dall water  project  and  the  Big  Bend 
water  project  which  inundated  the 
lands  of  the  tribe  years  ago. 

This  development  fund  would  provide 
the  tribe  with  resources  for  education 
facilities,  health  care  facilities,  a 
water  system,  and  recreational  facili- 
ties. 

The  moneys  going  into  the  develop- 
ment fund  would  be  derived  from  the 
power  program  of  the  Pick-Sloan  Mis- 
souri River  Basin  Prograun.  The  tribe 
would  receive  payments  made  on  an 
annual  basis  derived  from  the  interest 
earned  on  the  development  fund.  H.R. 
2512  is  long  overdue.  It  is  a  fair  and  just 
bill,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  am  pleased  to  support 
this  bill,  which  was  introduced  by  my 
good  friend.  Representative  Tim  John- 
son. This  bill  rights  an  old  wrong  by 
compensating  the  Crow  Creek  Sioux 
Tribe  for  the  massive  and  devastating 
impact  of  the  Pick-Sloan  plan,  which 
authorized  the  construction  of  two 
dams,  the  Big  Bend  and  Fort  Randall 
dams,  on  the  best  lands  of  the  Crow 
Creek  Tribe.  The  dams  flooded  the 
15,000  acres  of  the  tribe's  best  grazing 
and  woodlands  and  displaced  entire 
conmiunities  against  their  will.  Al- 
though Congress  was  aware  of  the  ex- 
tent of  the  damage  and  passed  legisla- 
tion in  1962  to  replace  lost  tribal  infra- 
structure, buildings,  and  roads,  the 
Army  Corps  of  Engineers  and  the  Bu- 
reau of  Indian  Affairs  never  fulfilled 
our  responsibility  and  commitment 
under  the  provisions  of  the  law. 

I  agree  with  Rep.  Johnson  of  South 
Dakota  that  it  is  time  we  followed 
through  on  our  promises  to  the  tribe.  It 
goes  without  saying  that  we  have  had  a 
rather  poor  history  of  keeping  our 
promises  to  the  Indian  tribes.  For  ex- 
ample, we  broke  the  Fort  Laramie 
treaties  of  1851  and  1868,  treaties  which 
the  Crow  Creek  Sioux  Tribe  signed.  We 
made  a  promise  to  the  Tribe  almost  35 
years  ago  that  we  would  help  them  be- 
cause of  all  the  damage  that  we  in- 
flicted   upon    them.    As    the    ranking 
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member  of  the  House  Subcommittee  on 
Native  American  and  Insular  Affairs.  I 
am  glad  to  see  that  we  are  finally  fol- 
lowing through  on  our  promises  to  the 
tribe. 

Mr.  Speaker,  the  gentleman  from 
South  Dakota  has  worked  diligently 
and  tirelessly  on  behalf  of  the  nine  rec- 
ognized tribes  of  South  Dakota,  includ- 
ing the  Crow  Creek  Sioux  Tribe,  to  get 
this  legislation  passed.  Mr.  Johnson 
has  been  a  loyal  and  hard  working 
member  of  the  subcommittee,  and  I 
certainly  enjoyed  immensely  working 
with  him  in  working  on  other  pieces  of 
legislation.  I  urge  my  colleagues  to 
support  passage  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  shield 
myself  such  time  as  I  may  consume. 

i  would  just  like  to  take  a  minute 
and  thank  my  colleague  from  Amer- 
ican Samoa,  my  good  friend,  Eni 
Faleomavaega,  for  the  bipartisan  way 
that  we  continue  to  work  on  this  legis- 
lation makes  it  a  real  pleasure  for  me. 
I  want  to  take  this  time  to  publicly 
thank  him. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I,  too,  would  like  to  reciprocate  by 
adding  my  commendation  to  the  distin- 
guished gentleman  from  California,  as 
the  chairman  of  our  subcommittee, 
who  has  worked  quite  diligently  in  the 
past  several  months  in  passing  this  leg- 
islation that  affects  the  needs  of  our 
Native  American  commumties 

throughout  the  country  as  well  as  the 
territories.  I  really  would  like  to  ex- 
press my  appreciation  to  him  for  the 
fine  working  relationship  that  we  have 
had  over  the  past  several  months  and 
on  a  very  bipartisan  basis  for  a  change, 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  want  to  thank  my  colleagues  for  moving 
fonward  on  this  innovative  legislation  which  is 
particularly  important  to  the  Crow  Creek  Sioux 
Tribe  and  to  my  State  of  South  Dakota.  I  have 
been  privileged  to  work  with  the  tribe  and  with 
Senator  Daschle  on  this  bill  and  its  comparv 
ion  in  the  Senate,  and  I  am  confident  that  my 
colleagues  will  support  H.R.  2512. 

The  Crow  Creek  Sioux  Tribe  Infrastructure 
and  Development  Act  wouW  establish  a  trust 
fund  within  the  Department  of  the  Treasury  for 
the  development  of  certain  tribal  infrastructure 
projects  for  the  Crow  Creek  Tribe.  These 
projects  were  outlined  in  previous  legislation 
but  were  never  completed  due  to  limited  fund- 
ing sources.  The  Crow  Creek  Development 
trust  fund  would  be  capitalized  from  a  small 
percentage  of  hydropower  revenues  and 
would  be  capped  at  S27.5  million.  Language 
included  in  this  bill  would  prohibit  any  increase 
in  power  rates  in  connection  with  the  trust 
fund.  The  tribe  vrould  then  receive  the  interest 
from  the  fund  to  used  according  to  a  develop- 
ment plan  based  on  legislation  previously 
passed  by  Congress,  and  prepared  in  con- 
sultatwn  with  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service. 
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The  Flood  Control  Act  of  1994  created  six 
massive  earthen  dams  along  the  Missouri 
River.  Known  as  the  Pick-Sloan  plan,  this  pub- 
lic works  project  has  since  provided  much- 
needed  flood  control,  recreation,  irrigation,  and 
hydropower  for  communities  along  the  Mis- 
souri. Four  of  the  Pick-Sloan  dams  are  located 
in  South  Dakota  and  the  benefits  of  the  project 
have  proven  indispensable  to  the  people  of 
my  State. 

Unfortunately,  construction  of  the  Big  Bend 
and  Fort  Randall  dams  was  severely  detnmen- 
tal  to  economic  and  agncultural  development 
for  the  Crow  Creek  Tribe.  Over  15,000  acres 
of  the  tribe's  most  fertile  and  productive  land 
were  inundated  as  a  direct  result  of  construc- 
tion. The  tribal  community  has  still  not  yet 
been  adequately  compensated  for  the  eco- 
nomic deprivation  caused  by  Pick-Sloan. 

Through  the  Big  Bend  Act  of  1962,  Con- 
gress directed  the  U.S.  Army  Corps  of  Engi- 
neers and  the  Department  of  the  Intenor  to 
take  certain  actions  to  alleviate  the  problems 
caused  by  the  destruction  of  tnbal  resources 
and  displacement  of  entire  communities.  Yet, 
these  directives  were  either  carried  out  inad- 
equately or  not  at  all. 

Congress  established  precedent  for  the  In- 
frastructure and  Devetopment  Act  with  the 
Three  Affiliated  Tribes  and  Standing  Rock 
Sioux  Tribe  Equitable  Compensation  Act  of 
1992,  which  set  up  a  recovery  fund  financed 
entirely  from  a  percentage  of  Pick-Sloan 
power  revenues  to  compensate  the  tribes  for 
lands  lost  to  Pick-Sloan. 

The  Crow  Creek  Sioux  Tribe  Infrastructure 
Development  Fund  Act  o;  1995  will  enable  the 
Crow  Creek  Tribe  to  address  and  improve 
their  infrastructure  and  will  provide  the  needed 
resources  for  further  economic  development  at 
the  Crow  Creek  Indian  reservation. 

I  am  proud  to  have  introduced  this  legisla- 
tion on  behalf  of  the  Crow  Creek  Tribe,  and  I 
urge  my  colleagues  to  support  this  important 
legislation  and  correct  this  histonc  injustice 
against  the  Crow  Creek  Sioux  Tribe. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  jrield  back  the  balance  of  my  time. 

Mr.  GALLEGLY.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  comments, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Gallegly]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2512.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
£ks  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  cer- 
tain benefits  of  the  Pick-Sloan  Mis- 
souri River  basin  program  to  the  Crow 
Creek  Sioux  Tribe,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
four  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GALLEGLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


EMERGENCY  DROUGHT  RELIEF 
ACT  OF  1996 

Mr.  THORNBERRY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3910)  to  provide  emergency 
drought  relief  to  the  city  of  Corpus 
Christi,  TX.  and  the  Canadian  River 
Municipal  Water  Authority,  TX.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3910 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE 

Tills  Act  may  be  cited  as  the  •'Emergency 
Drought  Relief  Act  of  1996' '. 

SEC.  2.  EMERGENCY  DROUGHT  RELIEF 

(a)  CORPUS  Christi.— 

(1)  Emergency  drought  relief.— For  the 
purpose  of  providing  emergency  drought  re- 
lief, the  Secretary  of  the  Interior  shall  defer 
all  principal  and  Interest  payments  without 
penalty  or  accrued  Interest  for  the  5-year  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  for  the  city  of  Corpus  Christi. 
Texas,  and  the  Nueces  River  Authority  under 
contract  No.  6-07-01-X0675  involving  the 
Nueces  River  Reclamation  Project.  Texas: 
Provided.  That  the  city  of  Corpus  Christi 
shall  commit  to  use  the  funds  thus  made 
available  exclusively  for  the  acquisition  of 
or  construction  of  facilities  related  to  alter- 
native sources  of  water  supply. 

(2)  ISSUANCE  of  PER-Mrrs.- K  construction 
of  facilities  related  to  alternative  water  sup- 
plies referred  to  in  paragraph  (1)  requires  a 
Federal  permit  for  use  of  Bureau  of  Reclama- 
tion lands  or  facilities,  the  Secretary  shall 
issue  such  permits  within  90  days  after  the 
date  of  enactment  of  this  Act.  recognizing 
the  environmental  impact  statement  FES74- 
54  and  the  environmental  assessment  dated 
March  1991  (relating  to  the  Lavaca-Navldad 
River  Authority  Pipeline  permit). 

(b)  Canadian  River  Ml^nicipal  Water  au- 
thority.— 

(1)  RECocNmoN  OF  transfer  of  lands  to 

THE  NATIONAL  PARK  SERVICE.- All  Obligations 

and  associated  debt  under  contract  No.  14-06- 
500-485  for  land  and  related  relocations 
transferred  to  the  National  Park  Service  to 
form  the  Lake  Meredith  National  Recreation 
Area  under  Public  Law  101-628.  in  the 
amount  of  $4,000,000.  shall  be  nonreimburs- 
able. The  Secretary  shall  recalculate  the  re- 
payment schedule  of  the  Canadian  River  Mu- 
nicipal Water  Authority  to  reflect  the  deter- 
mination of  the  preceding  sentence  and  to 
implement  the  revised  repayment  schedule 
within  one  year  of  the  date  of  enactment  of 
this  Act. 

(2)  EMERGENCY  DROUGHT  RELIEF.— The  Sec- 
retary shall  defer  all  principal  and  Interest 
payments  without  penalty  or  accrued  inter- 
est for  the  3-year  period  l>eglnning  on  the 
date  of  enactment  of  this  Act  for  the  Cana- 
dian River  Municipal  Water  Authority  under 
contract  No.  14-06-500-485  as  emergency 
drought  relief  to  enable  construction  of  addi- 
tional water  supply  and  conveyance  facili- 
ties. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  THORNBERRY]  and  the  gen- 
tleman from  Texas  [Mr.  ORTiz]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  THORNBERRY]. 

Mr.  THORNBERRY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  at  the  outset.  I  would 
like  to  thank  the  full  committee  chair- 
man, the  gentleman  from  Alaska  [Mr. 
Young],  and  the  subcommittee  chair- 
man, the  gentleman  from  California 
[Mr.  DodJTTLE].  for  their  help  on  this 
measure. 

As  many  of  my  colleagues  know,  we 
have  had  some  severe  drought  condi- 
tions in  the  State  of  Texas  and  this  bill 
helps  to  provide  some  relief  to  two 
areas  that  are  particularly  affected. 

I  also  want  to  express  my  apprecia- 
tion to  the  work  of  my  colleague,  the 
gentleman  from  Texas  [Mr.  Ortiz].  He 
has  been  working  on  these  issues  for 
some  time  and  I  am  certainly  grateful 
for  his  willingness  to  work  together  to 
solve  some  very  real  problems  that 
both  of  us  have  in  our  regions. 

Mr.  Speaker,  H.R.  3910  is  a  bill  that 
addresses  some  serious  water  problems 
in  Texas.  I  will  leave  it  to  my  col- 
league from  Texas  to  discuss  the  por- 
tion of  the  bill  that  particularly  affects 
the  Corpus  Christi  area,  but  I  know- 
that  that  part  of  the  State  still  suffers 
from  the  effects  of  drought  and  has  a 
critical  need  to  develop  another  water 
supply. 

This  bill  will  help  them  do  that.  The 
bill  also  allows  the  Canadian  River  Mu- 
nicipal Water  Authority  to  develop  al- 
ternative water  supplies.  This  bill  does 
not  reduce  the  amount  of  money  that 
the  Canadian  water  authority  owes  to 
the  Federal  Government  in  the  way  of 
repaying  the  debt  for  construction  of 
the  dam  for  Lake  Meredith,  but  it  does 
postpone  for  3  yeaxs  our  requirement  to 
make  payments  and  that  deferment  for 
the  3-year  period  allows  the  water  au- 
thority to  develop  a  field  of  water  wells 
and  construct  an  aqueduct  that  will 
get  new  well  water  to  a  location  where 
it  can  be  mixed  with  the  water  from 
Lake  Meredith.  That  lake  is  the  pri- 
mary source  of  drinking  water  for  more 
than  500,000  people  in  my  area.  It  has 
not  produced  the  amount  of  water  ex- 
pected and  the  severe  drought  earlier 
this  year  certainly  caused  additional 
problems.  But  the  quality  of  the  drink- 
ing water  is  also  a  problem. 

The  water  from  Lake  Meredith  does 
not  meet  the  drinking  water  standards 
recommended  by  either  the  EPA  or  the 
Texas  Department  of  Health.  Only  by 
mixing  the  lake  water  with  well  water 
is  it  really  fit  to  drink. 

This  bill  will  allow  that  mixing 
which  is  required  to  be  made  by  freeing 
up  some  funds  to  be  used  for  the  other 

project.  The  bill  also  reimburses  the 

water   authority   for   land  which   was 
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transferred  to  the  National  Park  Serv- 
ice several  years  ago.  Every  one,  in- 
cluding the  Bureau  of  Reclamation 
agrees  that  compensation  is  due  for  the 
loss  of  control  of  that  land  by  the 
water  authority.  This  was  approxi- 
mately 6  years  ago  when  43,000  acres 
was  transferred  from  the  water  author- 
ity to  create  a  national  recreation 
area.  This  bill  reimburses  the  acquisi- 
tion costs  which  were  way  back  in  the 
early  1960's  and  relocations  costs  with- 
out any  adjustment  for  inflation  so 
that  it  is  a  truly  minimal  level  of  $4 
million. 

Mr.  Speaker,  of  course,  this  bill  does 
not  offset  all  the  problems  that  have 
been  experienced  because  of  the 
drought  and  other  things;  but  it  helps, 
and  it  does  so  in  a  fiscally  responsible 
way.  I  urge  my  colleagues  to  approve 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

n  1645 

Mr.  ORTIZ.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3910,  which  provides  emergency 
drought  relief  for  the  city  of  Corpus 
Christi  and  24  other  cities  in  the  sur- 
rounding area  and  the  Nueces  River 
Authority  for  the  Canadian  River  Mu- 
nicipal Water  Authority. 

As  many  people  know.  Texas  is  suf- 
fering the  effects  of  a  very  severe 
drought,  and  these  two  areas  have  been 
particularly  affected. 

Cities  in  my  district  have  been  re- 
stricting water  use  for  months,  and  my 
constituents  have  lost  many  cattle  and 
crops  in  these  areas. 

In  fact  it  has  been  estimated  that  the 
drought  has  cost  farmers  and  ranchers 
S2.4  billion  in  direct  losses. 

Without  relief,  we  will  soon  be  losing 
jobs  and  industries. 

In  my  district,  the  city  of  Corpus 
Christi  and  the  surrounding  water  serv- 
ice area  are  in  an  emergency  situation. 

Our  available  water  supply  is  down 
over  70  percent  in  the  last  36  months 
and  is  projected  to  be  completely  de- 
pleted within  24  months  as  the  current 
drought  continues. 

Our  water  supply  comes  from  the 
Nueces  River  project,  a  Bureau  of  Rec- 
lamation project  which  has  cost  con- 
siderably more  than  originally  con- 
tracted and  has  produced  much  less 
water  than  local  leaders  were  led  to  be- 
lieve. 

Because  of  this  combination,  the  city 
is  having  trouble  finding  the  resotirces 
needed  to  obtain  more  water  reserves. 

H.R.  3910  allows  the  city  of  Corpus 
Christi  and  the  Canadian  River  Author- 
ity to  defer  their  principal  and  interest 
payments,  vrithout  penalty,  on  their 
Bureau  of  Reclamation  water  projects. 

This  bill  vnll  allow  them  to  develop 
the  funding  necessary  to  build  facili- 
ties for  the  necessary,  additional  water 
reserves. 


The  bill  expedites  the  permitting 
process  for  facilities  on  Bureau  of  Rec- 
lamation property  writhout  bypjissing 
the  NEPA  process. 

It  also  requires  the  Bureau  to  recal- 
culate the  repayment  schedule  of  the 
Canadian  River  Municipal  Water  Au- 
thority to  allow  for  property  and  facili- 
ties transferred  to  the  National  Park 
Service. 

I  want  to  thank  the  chairman  of  the 
Subcommittee  on  Water  and  Power  Re- 
sources, the  gentleman  from  California 
[Mr.  DOOLITTLE]  and  of  course  the 
ranking  member,  the  gentleman  from 
Oregon  [Mr.  DeFazio]  and  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
THORNBERRY]  and  members  of  the  staff 
for  their  work  and  help  with  this  bill. 
I  also  want  to  thank  the  gentleman 
from  Alaska  [Mr.  YOUNG]  and  the  rank- 
ing member,  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  for  their  help  in 
bringing  this  bill  to  the  House  in  a  bi- 
partisan effort.  I  introduced  this  bill 
because  of  the  importance  of  the  situa- 
tion in  Texas,  and  I  ask  for  the  strong 
support  of  my  colleagues. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  THORNBERRY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Thornberry]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3910.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THORNBERRY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  3910. 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


EXPORTS.  JOBS,  AND  GRO\\'TH 

ACT  OF  1996 
Mr.  ROTH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3759)  to  extend  the  authority  of 
the  Overseas  Private  Investment  Cor- 
poration, and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  3759 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTriX. 

This  Act  may  be  cited  as  the  "Exports. 
Jobs,  and  Growth  Act  of  1996". 


TITLE  1— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

SEC.  101.  INCOME  LEVELS. 

Section  231  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2191)  is  amended  in  para- 
graph (2)  of  the  second  undesignated  para- 
graph— 

(1)  by  striking  "J984  or  less  In  1986  United 
States  dollars""  and  inserting  '"SI .280  or  less 
in  1994  United  States  dollars";  and 

(2)  by  striking  "$4,269  or  more  In  1986 
United  States  dollars""  and  inserting  "•$5,556 
or  more  in  1994  United  States  dollars"'. 

SEC.  102.  CEILING  ON  IN-VESTMENT  INSURANCE. 

Section  235(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195(a)(1))  Is  amended 
by    striking    "$13,500,000,000"    and   Inserting 
"$25,000,000,000". 
SEC.  103.  CEILING  ON  FINANCING. 

Section  235(a)(2)(A)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2195(a)(2)(A))  is 
amended  by  striking  "$9,500,000,000""  and  In- 
serting "$20,000,000,000"". 
SEC.  104.  ISSUING  AUTBOBITY. 

Section  235(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195(a)(3))  is  amended 
by  striking  "1966"  and  inserting  "TIOOV. 
SEC.  105.  POUCY  GUIDANCE. 

Section  231  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2191)  Is  amended  in  the  first 
paragraph— 

(1)  by  striking  "To  mobilize"*  and  inserting 
"To  Increase  United  States  exports  to,  and 
to  mobilize"; 

(2)  by  striking  "of  less  developed"  and  In- 
serting "of,  less  developed"";  and 

(3)  by  inserting  "trade  policy  and"'  after 
"complementing  the". 

SEC.  106.  BOARD  OF  DIRECTORS. 

Section  233(b)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2193(b))  is  amended— 

(1)  by  striking  the  second  and  third  sen- 
tences: 

(2)  in  the  fourth  sentence  by  striking 
"(other  than  the  President  of  the  Corpora- 
tion, appointed  pursuant  to  subsection  (c) 
who  shall  serve  as  a  Director,  ex-offlclo)": 

(3)  in  the  second  undesignated  paragraph- 

(A)  by  inserting  "the  President  of  the  Cor- 
poration, the  Administrator  of  the  Agency 
for  International  Development,  the  United 
States  Trade  Representative,  and"  after  "in- 
cluding": and 

(B)  by  adding  at  the  end  the  following: 
"The  United  States  Trade  Representative 
may  designate  a  Deputy  United  States  Trade 
Representative  to  serve  on  the  Board  In 
place  of  the  United  States  Trade  Representa- 
tive."; and 

(4)  by  inserting  after  the  second  undesig- 
nated paragraph  the  following: 

"There  shall  be  Chairman  and  a  Vice 
Chairman  of  the  Board,  both  of  whom  shall 
be  designated  by  the  President  of  the  United 
States  from  among  the  Directors  of  the 
Board  other  than  those  appointed  under  the 
second  sentence  of  the  first  paragraph  of  this 
subsection.". 

TITLE  n— TRADE  AND  DEVELOPMENT 
AGENCY 

SEC.   201.   TRADE   AND   DEVELOPMENT   AGENCY 
AUTHORIZATION. 

Section  661(f)(1)(A)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2191(f)(1)(A))  Is 
amended  to  read  as  follows: 

"(1)  AUTHORIZATION.— (A)  There  are  author- 
ized to  be  appropriated  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $40,000,000  for  fiscal 
1997.  and  such  sums  as  are  necessary  for  fis- 
cal year  1998.  ". 
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TTTUE  in— EXPORT  PROMOTION  PRO- 
GRAMS WITHIN  THE  INTERNATIONAL 
TRADE  ADMINISTRATION 

SEC.  301.  EXPORT  PROMOTION  AUTHORIZATION. 

Section  202  of  the  Export  '  Iminlstration 
Amendments  Act  of  1985  (15  .S.C.  4052)  is 
amended  to  read  as  follows: 

"SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

••There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry  out 
export  promotion  programs  5240.000,000  for 
fiscal  year  1997  and  such  sums  as  are  nec- 
essary for  fiscal  year  1998.". 

TITLE  rv— TRADE  PROMOTION 
COORDINATION  COMMITTEE 
SEC.  401.  STRATEGIC  EXPORT  PLAN. 

Section  2312(c)  of  the  E^xport  Enhancement 
Act  of  1988  (15  U.S.C.  4727)  is  amended— 

(1)  by  striking  '•and'  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

••(6)  Identify  means  for  providing  more  co- 
ordinated and  comprehensive  export  pro- 
motion services  to,  and  in  behalf  of,  small- 
and  medium-sized  businesses;  and 

••(7)  establish  a  set  of  priorities  to  promote 
United  States  exports  to,  and  free  market  re- 
forms in,  the  Middle  East  that  are  designed 
to  stimulate  job  growth  both  in  the  United 
States  and  the  region.  ". 

SEC.  402.  IMPLEMENTATION  OF  PRIMARY  OBJEC- 
TIVES. 

The  Trade  Promotion  CoordlnaUng  Com- 
mittee shall— 

(1)  identify  the  areas  of  overlap  and  dupli- 
cation among  Federal  export  promotion  ac- 
tivities and  report  on  the  actions  taken  or 
efforts  currently  underway  to  eliminate  such 
overlap  and  duplication; 

(2)  report  on  actions  taken  or  efforts  cur- 
rently underway  to  promote  better  coordina- 
tion between  State,  Federal,  and  private  sec- 
tor export  promotion  activities,  including 
co-location,  cost-sharing  between  Federal, 
State,  and  private  sector  export  promotion 
programs,  and  sharing  of  market  research 
data;  and 

(3)  by  not  later  than  September  30. 1997.  In- 
clude the  matters  addressed  In  paragraphs  (1) 
and  (21  in  the  annual  report  required  to  be 
submitted  under  section  2312(f)  of  the  Export 
Enhancement  Act  of  1988  (15  U.S.C.  4727(f)). 

SEC.   403.    PRIVATE    SECTOR   DEVELOPMENT   IN 

THE  UKRAINE. 

The  Trade  Promotion  Coordinating  Com- 
mittee shall  Include  in  the  annual  report 
submitted  in  1997  under  section  2312(f)  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C. 
4727(f))  a  description  of  the  activities  of  the 
departments  and  agencies  of  the  Trade  Pro- 
motion Coordinating  Committee  to  foster 
United  States  trade  and  investment  which 
facilitates  private  sector  development  in  the 
Ukraine. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Roth]  and  the  gen- 
tleman from  Minnesota  [Mr.  Peterson] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Si)eaker,  the  title  of  this  bill 
really  says  it  all:  exports,  jobs,  and 
growth.  This  is  legislation  that  every 
Member  can  and  should  support.  This 
is  essential  legislation. 

Our  bill  reauthorizes  three  export 
agencies.  They  are  the  Overseas  Pri- 


vate Investment  Corporation,  the 
Trade  and  Development  Agency,  and 
the  U.S.  Foreign  Commercial  Service. 
Each  of  these  agencies  is  vital  to  U.S. 
exporters. 

That  is  why  our  bill  is  supported  by 
a  broad  national  coalition  of  business 
leaders,  exi>orters.  and  labor  groups. 
We  have  some  15  different  labor  groups 
also  backing  this  legislation.  We  have 
everyone  from  the  Chamber  of  Com- 
merce and  NAM  to  the  AFL-CIO. 

Why  have  American  businesses  and 
American  labor  joined  together  in  sup- 
port of  this  bill?  The  real  reason  is  that 
it  creates  jobs,  good-paying  jobs  for  our 
American  workers. 

Let  me  review  the  facts.  OPIC  pro- 
vides the  insurance  and  financing  nec- 
essary for  American  companies  to  ex- 
pand into  the  newly  emerging  markets 
in  Eastern  Europe,  Asia,  and  Latin 
America.  OPIC  has  generated  $43  bil- 
lion in  exports.  That  translates  into 
200,000  jobs  for  American  workers. 
200,000  because  of  this  one  piece  of  leg- 
islation. 

Our  bill  provides  a  5-year  plan  to 
allow  OPIC  to  grow,  to  serve  more 
American  exporters,  and  to  add  even 
more  jobs  for  American  workers. 

OPIC  does  all  of  this  without  tossing 
one  red  cent  to  the  American  taxpayer. 
Let  me  repeat  that  again  because  there 
is  a  lot  of  misinformation  and 
disinformation  about  this  legislation 
by  people  who  want  to  demagogue  the 
legislation. 

This  legislation  has  not  cost  the 
American  taxpayer  one  red  cent.  In 
fact,  it  has  put  into  the  American 
Treasury  $2V2  billion,  and  if  this  bill 
passes,  if  my  colleagues  join  me  in 
passing  this  legislation,  we  are  going 
to  add,  as  our  placard  says,  S189  million 
every  year  to  the  U.S.  Treasury  for  the 
next  5  years. 

That  is  a  replica  of  the  ciieck  that 
was  given  to  the  U.S.  Treasury  by 
OPIC.  OPIC  is  going  to  have  some  S5 
billion  in  the  U.S.  Treasury  in  5  years, 
and  it  is  not  going  to  cost  the  Amer- 
ican taxpayer  one  single  cent. 

As  we  can  see.  on  our  chart  the  total 
exports  that  are  going  to  be  increased 
by  this  legislation  are  over  $38  billion. 
The  amount  of  jobs  that  are  created, 
additional  jobs  in  the  next  5  years,  are 
over  123.000  jobs. 

This  is  a  good  piece  of  legislation, 
and  I  am  asking  my  colleagues.  I  am 
appealing  to  their  reason,  not  to  their 
emotion.  I  am  appealing  to  their  rea- 
son to  pass  this  legislation,  yes.  for  our 
workers  and  for  our  companies,  but 
also  for  the  people  in  Latin  America, 
some  of  the  people  in  Africa,  and  in  the 
Third  World  jmd  also  in  Eastern  Euro- 
pean countries  that  we  are  trying  to 
help.  This  legislation  is  going  to  put 
$2Vi  billion  additional  into  the  U.S. 
Treasury  in  the  next  5  years,  it  is  going 
to  create  over  $38  billion  in  exports, 
and  it  is  going  to  create  over  123,000 
jobs.  Again  I  am  appealing  to  my  col- 
leagues' reason  to  pass  this  legislation. 


Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  we  have  a  very  diverse  group 
that  is  opposing  this  bill.  I  would  like 
to  start  off  today  by  yielding  such  time 
as  he  may  consume  to  the  gentleman 
from  Ohio  [Mr.  Kasich],  the  distin- 
guished chairman  of  the  House  Com- 
mittee on  the  Budget. 

Mr.  KASICH.  Mr.  Speaker,  I  think 
one  of  the  best  days  that  we  had  on 
this  House  floor  during  my  14  years  in 
Congress  was  the  day  in  which  we  re- 
formed the  welfare  system  in  this 
country.  We  said  that  there  should  not 
be  giveaway  programs,  that  people  in 
fact  ought  to  go  to  work.  Well,  it  was 
with  great  effort  and  with  great  inspi- 
ration that  we  moved  forward  to  pass  a 
bill  to  reform  the  welfare  system  in 
America  as  it  relates  to  the  poor,  but 
now  this  is  welfare  Step  Two. 

This  is  now  an  effort  to  reform  a  wel- 
fare system  that  exists  in  America  that 
does  not  benefit  people  who  are  poor. 
This  is  a  welfare  system  that  we  have 
created  in  America  that  provides  wel- 
fare to  the  rich  and  welfare  to  the  well 
off. 

Now  let  me  just  talk  a  little  bit 
about  the  Overseas  Private  Investment 
Corporation  and  tell  my  colleagues 
that  the  people  who  are  lined  up 
against  this  bill  come  all  the  way  from 
the  left  to  the  right.  It  is  one  of  the 
most  diverse  coalitions  I  have  ever 
seen  in  the  House  of  Representatives, 
and  I  would  like  to  talk  about  a  few  of 
the  people  who  do  know  a  little  bit 
about  economics  and  what  they  have  to 
say  about  this  program. 

Milton  Friedman,  one  of  the  foremost 
leading  experts  in  economics  in  the 
world,  had  a  comment  that  he  wanted 
to  make  on  OPIC.  He  said:  I  cannot  see 
any  redeeming  aspect  in  the  existence 
of  OPIC.  It  is  special  interest  legisla- 
tion of  the  worst  kind. 

That  is  Milton  Friedman  from  the 
Chicago  School  of  Economics. 

The  National  Taxpayers  Union  says 
that  few  other  Federal  programs  can 
combine  such  undesirable  elements  as 
corporate  welfare,  wasteful  spending, 
unneeded  foreign  aid.  mismsinagement 
and  risk  to  taxpayers  into  one  package, 
in  referring  to  the  Overseas  Private  In- 
vestment Corporation. 

Now,  when  we  take  the  National  Tax- 
payers Union  and  Milton  Friedman  all 
saying  that  this  program  is  a  boon- 
doggle, what  are  we  attempting  to  do 
here  today?  Well,  what  we  are  attempt- 
ing to  do  here  today  is  not  just  to  keep 
the  Overseas  Private  Investment  Cor- 
poration, which  makes  loans  and  loan 
guarantees  and  provides  insurance  out 
of  the  taxpayers"  pocket  to  the  largest 
corporations  in  America  overwhelm- 
ingly, but  now  they  want  to  come  back 
and  double,  and  double  the  amount  of 
lending  authority  and  risk-taking  that 
they  have  as  proposed  in  this  legisla- 
tion. 
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This  is  not  just  a  continuation  of  a 
dubious  program  like  OPIC.  but  frank- 
ly, it  is  a  doubling  of  the  amount  of 
risk  the  taxjjayers  are  being  asked  to 
burden. 

Let  me  just  tell  the  Members  a  little 
bit  about  OPIC.  We  hear  about  it  and 
we  hear  about  all  the  jobs  that  are  cre- 
ated. The  gentleman  from  New  Jersey 
[Mr.  Andrews]  did  an  analysis,  loan  by 
loan  and  jobs  by  jobs.  The  Overseas 
Private  Investment  Corporation  could 
never  connect  the  loans  that  are  being 
made  to  these  giant  corporations  to 
the  creation  of  American  jobs  in  this 
country. 

The  gentleman  from  New  Jersey  [Mr. 
Andrews]  wrote  into  the  law  a  provi- 
sion that  said  that  the  Overseas  Pri- 
vate Investment  Corporation  ought  to 
trace  the  loans  directly  to  the  creation 
of  jobs,  and  that  organization  has 
failed  to  do  so.  They  have  failed  to  do 
so  because,  frankly,  the  numbers  that 
get  thrown  around  on  the  creation  of 
jobs  are  dubious  at  best.  Let  me  tell 
the  Members  about  some  of  the 
projects  that  the  Overseas  Private  In- 
vestment Corporation  invests  In.  using 
taxpayer  money  and  taxpayer-funded 
risk  insurance. 

We  developed  a  soft  drink  bottling 
company  in  Poland  and  in  Ghana,  a 
travel  agency  in  Armenia.  We  have 
magazine  publishing  in  Russia,  a  lum- 
ber mill  in  Lithuania,  a  shrimp  farm  in 
Ecuador,  probably  a  jumbo  shrimp 
farm,  but  a  shrimp  farm  in  Ecuador, 
pension  management  in  Colombia,  a 
hotel  in  the  Ukraine,  and  restaurants 
in  Argentina.  16  restaurants  in  Argen- 
tina. 

Here  we  have  a  host  of  Investments 
that  are  going  on  overseas,  not  inside 
the  United  States,  but  overseas,  fi- 
nanced by  taxpayers  and  insured  by 
taxpayers.  Let  us  talk  about  the  port- 
folio. We  asked  the  Congressional 
Budget  Office  to  give  us  a  list  of  the 
quality  of  the  portfolio:  in  other  words, 
what  kind  of  risk-taking  is  the  OPIC 
investing  in? 

As  Members  can  see  when  we  look  at 
the  rating  in  fiscal  1995.  the  OPIC  is 
consistently  using  the  taxpayers" 
money  to  give  large  corporations  the 
ability  to  take  risks  in  operations  that 
are  defined  with  a  D  minus  credit  rat- 
ing, an  F  double  negative  credit  rating. 
U  you  went  into  a  bank,  if  you  were 
a  taxpayer  in  America  and  walked  into 
a  bank  to  get  a  loan  to  buy  a  house  and 
you  said  to  a  banker  that  "I  have  an  F 
double  negative  rating."  they  would 
throw  you  out  of  the  bank.  But  the 
Overseas  Private  Investment  Corpora- 
tion can  march  into  these  coimtries 
and  they  can  get  loans  from  the  tax- 
payers, hardworking  taxpayers,  and 
then  they  can  have  those  loans  insured 
by  hardworking  taxpayers,  the  same 
taxpayers  who  do  not  have  a  prayer  of 
securing  a  loan  in  regard  to  these  kinds 
of  credit  ratings. 
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If  we  want  to  continue  to  debate  this 
whole  Overseas  Private  Investment 
Corporation,  which,  frankly,  is  welfare 
for  the  largest  and  most  profitable  cor- 
porations in  this  country,  that  is  fine, 
we  can  debate  it.  But  to  come  to  this 
floor  and  argue  that  we  ought  to  dou- 
ble the  amount  of  loans  and  double  the 
amount  of  risk-taking  on  the  backs  of 
the  American  taxpayers  is  wrong. 

I  would  urge  my  colleagues  to  not 
permit,  to  not  approve  of  a  tremendous 
expansion  in  this  program,  when  this 
Congress  is  engaged  in  trying  to  slow 
the  growth  of  government.  How  much 
sense  does  it  make  to  allow  the  largest 
corporations  to  use  our  money  to  in- 
vest in  these  kinds  of  investment  op- 
portunities that,  in  a  normal  American 
bank,  you  would  not  have  a  prayer  of 
getting  a  loan.  Let  us  defeat  this  Over- 
seas Private  Investment  Corporation, 
take  it  back  to  the  shop,  try  to  fix  the 
thing,  and  frankly,  Mr.  Speaker,  try  to 
phase  it  out.  Less  government  is  the 
motto  of  Congress. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  just  heard  the  gen- 
tleman from  Ohio  speak  for  6  minutes 
and  he  did  not  say  anything. 

The  truth  of  the  matter  is  this  pro- 
gram has  not  cost  the  American  tax- 
payer one  cent.  In  fact,  there  is  $2.5  bil- 
lion in  the  U.S.  Treasury  because  of 
this  program,  and  it  will  increase  to  $5 
billion  in  5  years.  Those  are  the  facts. 
That  is  not  a  bunch  of  demagoguery. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
friend,  the  gentleman  from  Indiana 
[Mr.  Haajilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  certainly  rise  in  sup- 
port of  H.R.  3759.  I  want  to  speak  a 
word  of  appreciation  to  the  gentleman 
from  Wisconsin,  Mr.  ROTH,  and  the  gen- 
tleman from  Connecticut.  Mr.  Gejden- 
SON,  Mr.  Roth,  the  chairman  of  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade,  and  Mr. 
Gejdenson.  the  ranking  minority 
member,  for  their  very  excellent  work 
in  producing  this  legislation. 

All  of  these  agencies  that  are  in- 
volved here,  the  Overseas  Private  In- 
vestment Corporation  and  the  Trade 
and  Development  Agency  and  the 
Internationational  Trade  Administra- 
tion, are  very  cost-effective  and  very 
excellent  organizations.  They  receive 
uniformly  high  marks  from  the  people 
who  know  them  best,  their  clients,  the 
thousands  of  firms  £uid  workers  whose 
exports  they  promote.  The  demand  for 
the  services  of  these  groups  keeps  ris- 
ing. 

Let  me  just  take  a  moment  to  re- 
spond to  some  of  the  charges  that  are 
made  against  OPIC.  The  usual  charge 
is  that  this  is  corporate  welfare.  The 
fact  of  the  matter  is.  however,  that  the 
programs  here  are  fully  paid  for  by  the 
fees  and  the  premiums  it  charges  cus- 


tomers and  by  the  interest  that  it  has 
earned  on  the  reserves.  There  is  no  wel- 
fare here.  There  is  no  drain  on  the  tax- 
payers" dollars  here. 

The  charge  of  corporate  welfare  is 
simply  wrong.  It  is  misguided.  Cor- 
porate welfare  would  be  an  appropriate 
label  if  OPIC  gave  away  something  for 
free,  but  it  does  not.  The  programs  are 
fully  paid  for  by  the  corporations 
which  participate  through  fees  and 
through  premiums.  OPIC.  as  the  gen- 
tleman from  Wisconsin  has  pointed 
out.  is  of  enormous  benefit  to  the  U.S. 
economy.  Since  1971.  it  has  generated 
$40  billion  in  exports.  That  means  prof- 
its for  companies,  and  it  means  jobs  for 
American  workers.  The  estimate  is 
that  it  has  supported  about  200.000  jobs 
in  this  country.  That  explains  why 
OPIC  has  the  support  not  just  of  cor- 
porate America,  but  also  for  the  union 
movement. 

If  there  were  in  fact  corporate  wel- 
fare, does  anybody  in  this  Chamber  be- 
lieve that  the  American  union  move- 
ment would  support  it?  Of  course,  they 
understand  that  they  get  jobs  from  it. 
So  some  critics  say  the  foreign  invest- 
ment by  OPIC  costs  American  jobs,  but 
OPIC  is  forbidden  by  law  to  back  any 
foreign  projects  that  are  likely  to  ad- 
versely affect  U.S.  jobs  and  exports. 

In  addition,  OPIC  supports  U.S.  for- 
eign policy  interests.  That  is  an  impor- 
tant point  to  make  her.  Not  only  does 
it  produce  more  jobs  in  this  country, 
not  only  does  it  produce  more  profits, 
not  only  is  it  not  corporate  welfare  or 
any  drain  on  the  taxpayers"  money,  but 
OPIC  supports  American  foreign  policy 
interests.  It  uses  the  genius  of  the 
American  private  sector  to  promote 
the  development  of  market  economies 
in  former  Communist  and  other  coun- 
tries. It  generates  jobs  and  exports  and 
growth  in  countries  whose  economic 
success  is  in  our  national  interest. 
And,  as  has  been  pointed  out,  it  helps 
reduce  the  Federal  budget  deficit. 

The  user  fee.  the  premium,  the  inter- 
est earnings  have  enabled  OPIC  to  turn 
over  a  profit  to  the  United  States 
Treasury  every  year  of  its  existence. 
OPIC  expects  to  contribute  another 
$900  million  to  deficit  reduction  in  the 
next  5  years.  And  OPIC  has  proven  to 
be  a  safe  investment  for  U.S.  tax  dol- 
lars. It  has  over  a  $2.5  billion  reserve  to 
cover  loan  defaults  and  insurance  pay- 
outs. Yet,  OPIC  has  historically  paid 
claims  for  only  1  percent  of  the  insur- 
ance it  is  provided,  and  fewer  than  5 
percent  of  the  loans  have  defaulted. 

OPIC  does  things  for  American  ex- 
ports and  foreign  policy  that  no  private 
sector  entity  can  cio.  It  supports 
projects  in  places  that  are  important 
to  the  United  States,  but  where  private 
firms  are  not  ready  to  go.  OPIC's  un- 
broken record  of  profitability  shows  it 
can  provide  that  support  and  still  re- 
main financially  soimd.  This  is  a  very 
small  but  very  valuable  agency.  It  has 
earned  our  support  for  more  than  two 
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decades.  It  does  not  approach  any  defi- 
nition of  corporate  welfare,  and  it  de- 
serves our  continued  support  toady. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  am  pleased  to  yield  4  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  Jackson],  one  of  our  newer  Mem- 
bers. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Min- 
nesota for  yielding  time  to  me.  Mr. 
Speaker.  I  rise  today  in  strong  opposi- 
tion to  H.R.  3759,  a  contentious  bill 
which  in  my  opinion  is  incorrectly 
being  considered  by  the  House  today 
under  suspension  of  the  rules,  a  proce- 
dure normally  reserved  for  non- 
controversial  measures.  Just  before  we 
broke  the  August  work  period,  a  major- 
ity in  this  body  voted  to  end  Aid  to 
Families  with  Dependent  Children. 
This  bill  today  will,  in  effect  double 
one  means  of  providing  Aid  to  Depend- 
ent Corporations — the  Overseas  Private 
Investment  Corporation — an  agency  of 
the  Federal  Government  which  pro- 
vides welfare  to  America's  largest  cor- 
porations. 

OPIC  bestows  corporate  welfare  upon 
multinational  corporations  through  di- 
rect loans,  subsidized  loan  guairantees, 
and  politicai  risk  insurance.  Secured 
by  U.S.  taxpayer  dollars,  OPIC  provides 
American  Fortune  500  companies  with 
the  incentive  to  enter  into  risky  trans- 
actions from  which  conventional  lend- 
ers have  shied  away.  With  the  full  faith 
and  credit  of  the  U.S.  Government 
backing  up  their  business  ventures, 
OPIC's  corporate  clients  have  elimi- 
nated thousands  of  American  jobs. 
With  the  destabilizing  effects  of  cor- 
porate downsizing  on  American  work- 
ers and  their  families,  we  should  not  be 
providing  incentives  for  America's  cor- 
porate giants  to  invest  abroad,  taking 
advantage  of  low-wage  labor  costs, 
lower  standards,  and  often  exploitive 
working  conditions  of  Third  World 
countries,  rather  than  reinvesting  and 
creating  good  jobs  at  home.  We  need  to 
raise  their  standards  toward  ours,  not 
lower  ours  to  meet  theirs  in  this  in- 
creasingly global  economy. 

Mr.  Speaker,  at  a  time  when  our  Gov- 
ernment is  calling  upon  the  poor,  chil- 
dren, and  legal  immigrants  to  make 
sacrifices  in  the  name  of  balancing  the 
Federal  budget.  I  cannot  imagine  a 
more  inappropriate  climate  in  which  to 
reauthorize — and,  in  fact,  double — 
OPIC's  financing  authority  from  $9  to 
$20  billion  and  insurance  ceilings  from 
S13  to  $25  billion.  Under  good  cir- 
cumstances, OPIC's  corporate  borrow- 
ers yield  a  private  profit,  boosting 
their  bottomline  amd  the  dividends  for 
their  shareholders.  Under  bad  cir- 
cumstances, in  the  event  that  OPIC's 
multinational  corporate  borrowers  de- 
fault on  their  private  obligation  the 
burden  becomes  a  public  one.  A  private 
profit  and  a  public  loss — that's  social- 
ism for  the  rich.  It  is  the  U.S.  taxpayer 
who  will  bear  the  burden  of  the  risky 


or    unstable    conditions    surrounding 
these  investments. 

It  is  true  that  OPIC  has  provided  a 
vehicle  for  promoting  investment  in 
developing  nations  and  regions  pre- 
viously ignored  from  projects  in  Sub- 
Saharan  Africa,  in  Poland  and  to  the 
now  exploding  investment  opportuni- 
ties in  Russia  and  countries  of  the 
former  Soviet  Union.  I  support  foreign 
aid  and  direct  investment,  both  private 
and  public,  in  developing  nations.  But 
OPIC  is  a  bad  vehicle  because  it 
privatizes  the  corporate  benefits  but 
potentially  leaves  American  taxpayers 
vulnerable  to  corporate  losses. 

Have  we  not  learned  anything  from 
the  savings  and  loan  debacle  of  the 
1980's — just  because  there  have  not  yet 
been  huge  losses  associated  with 
OPIC's  investments,  as  its  proponents 
claim,  this  does  not  guarantee  future 
good  fortune.  The  same  claims  of  sol- 
vency were  made  by  FSLIC,  the  Fed- 
eral Savings  &  Loan  Insurance  Cor- 
poration until  its  crisis  years.  Hind- 
sight is  20/20  one  decade  and  $180  billion 
in  taxpayer  bailout  dollars  later. 

OPIC  has  already  placed  $8.7  billion 
of  the  U.S.  taxpayer  dollars  at  risk.  In 
1995,  OPIC  made  loan  guarantees  to  Du- 
Pont  for  $200  million,  and  $165  million 
for  CocaCola;  and  provided  $842  million 
in  investment  insurance  for  Citicorp,  a 
company  with  a  net  income  of  $3.5  bil- 
lion in  that  same  year.  We  cannot  con- 
tinue to  underwrite  the  foreign  invest- 
ments of  America's  largest  corpora- 
tions. In  doubling  OPIC's  corporate 
welfare,  we  are,  in  effect,  aiding  and 
abetting  the  downsizing  of  the  Amer- 
ican work  force  and  the  downsizing  of 
the  American  dream. 

Let  me  be  clear  *  *  *  We  just  ended 
welfare — Government  assistance  to 
millions  of  poor  people  in  our  own  com- 
munities, yet  we  are  providing  Govern- 
ment assistance  to  companies  to  invest 
in  foreign  countries.  Before  we  take 
care  of  people  in  other  countries  we 
must  take  care  of  our  people  here  at 
home. 

Imagine  what  we  could  do  if  we  in- 
vested the  $120  million  we're  talking 
about  today  to  leverage  investments  in 
our  cities,  our  neighborhoods,  and  com- 
munities. It  should  not  be  used  to 
make  it  easier  for  American  companies 
to  invest  in  Warsaw  businesses  when 
Polish-Americans  on  the  southside  of 
Chicago  can't  receive  the  same  type  of 
assistance. 

Mr.  Speaker,  from  the  Congressional 
Progressive  Caucus  to  the  centrist  Pro- 
gressive Policy  Institute  to  the  con- 
servative Progress  and  Freedom  Foun- 
dation, opposition  to  this  egregious 
form  of  corporate  welfare  spans  the  po- 
litical and  ideological  spectrum.  I  urge 
my  colleagues  to  end  corporate  welfare 
as  we  know  it  and  vote  "no"  on  H.R. 
3759. 

D  1715 
Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  let  me  just  say  to  my 
good  friend  from  Dlinois  who  spoke 
that  if  we  want  to  have  jobs  for  those 
people  we  are  taking  off  welfare,  we 
have  got  to  have  good-paying  jobs,  and 
this  bill  provides  that. 

Incidentally,  the  Machinists  Union 
sent  me  a  letter  and  it  says,  "Contrary 
to  assertions  of  critics  of  OPIC,  Amer- 
ican workers  also  have  a  stake  in 
OPIC's  reauthorization.  OPIC  should  be 
permitted  to  continue  its  work  in  cre- 
ating jobs  for  American  workers." 

Not  only  1  union  but  15  unions,  I  say 
to  my  friend  from  Illinois.  Again  OPIC 
has  not  cost  the  American  taxpayer 
one  red  cent. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  chairman  of  the  Conunittee 
on  International  Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3759.  the  Exports,  Jobs  and 
Growth  Act  of  1996.  This  measure  pro- 
motes U.S.  exports,  spurs  U.S.  invest- 
ment in  overseas  markets  and  pro- 
motes economic  development — all  at 
minimal  cost  to  the  American  tax- 
payer. It  is  supported  by  a  broad-based 
coalition  of  15  business  organizations 
and  labor  unions  and  more  than  150  in- 
dividual companies. 

Adopted  by  a  voice  vote  on  July  10. 
1996.  by  the  International  Relations 
Committee,  this  measure  provides  a  5- 
year  authorization  of  the  Overseais  Pri- 
vate Investment  Corporation. 

I  want  to  pay  tribute  to  my  col- 
leagues on  the  committee,  on  both 
sides  of  the  aisle,  who  have  worked 
long  and  hard  on  this  legislation. 

I  congratulate  the  gentleman  from 
Wisconsin,  TOBY  Roth,  the 
distingushed  chairman  of  the  Inter- 
national Economic  Policy  and  Trade 
Subcommittee,  who  has  taken  a  lead- 
ing role  in  shaping  this  important  leg- 
islation and  bringing  it  to  the  House 
floor  this  afternoon. 

Founded  in  1971.  OPIC  is  a  U.S.  Gov- 
ernment agency  that  provides  project 
financing,  investment  insurance,  and 
other  services  for  American  businesses 
in  developing  nations  and  emerging 
economies. 

Its  consideration  today  is  all  the 
more  important  in  so  far  ais  its  operat- 
ing authority  expires  on  September  30 
of  this  year. 

In  its  25-year  history,  OPIC  has  sup- 
ported $43  billion  in  American  exports 
and  close  to  200.000  jobs  while  building 
reserves  of  some  $2.6  billion.  Over  the 
past  2  years  for  New  York  State  com- 
panies alone.  OPIC  has  provided  insur- 
ance and  financial  support  for  more 
than  400  projects  generating  $4.5  billion 
in  American  exports  and  over  9.000  U.S. 
jobs. 

This  is  one  of  the  very  few  U.S.  Gov- 
ernment agencies  that  is  self-support- 
ing, returning  money  every  year  since 
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its  inception.  Every  dollar  of  its  $189 
million  of  net  income  laist  year  was  de- 
posited in  the  U.S.  Treasury. 

OPIC  has  demonstrated  an  outstand- 
ing track  record  in  avoiding  claims  and 
achieving  recoveries:  The  Political 
Risk  Insurance  Program  has  had  to  pay 
only  1  percent  in  claims  and  has  had  a 
recovery  rate  of  98  percent. 

In  a  February  1996  privatization 
study  an  outside  consultant.  J.P.  Mor- 
gan, concluded  that  OPIC  is  adequately 
reserved  for  the  business  it  has  on  the 
books  and  plans  for  the  future. 

This  legislation  does  call  for  large  in- 
creases in  OPIC's  operating  ceilings  for 
its  insurance  and  finance  programs. 
But  these  increases  will  be  phased  in 
over  a  time  period  of  5  years  or  more. 
In  addition,  there  is  a  demonstrable 
need  for  OPIC  programs  firom  American 
companies  in  all  of  the  emerging  mar- 
kets around  the  world. 

Furthermore,  the  Congressional 
Budget  Office,  in  its  review  of  this  bill, 
has  concluded  that  even  with  these 
higher  limits  OPIC  will  make  a  posi- 
tive contribution  of  some  $600  million 
in  reducing  the  size  of  the  deficit. 

By  requiring  OPIC  to  invest  only  in 
U.S.  Treasuries,  we  are  in  effect  reduc- 
ing the  amount  that  the  U.S.  Treasury 
has  to  borrow  day-to-day  to  fund  the 
deficit.  As  a  result,  the  taxpayer  bene- 
fits from  the  premiums  paid  by  private 
companies  who  use  OPIC's  services. 
This  is  corporate  "workfare"  not  "wel- 
fare". 

The  bill  also  provides  a  2-year  au- 
thorization for  the  export  promotion 
programs  of  the  International  Trade 
Administration  of  the  Department  of 
Commerce  as  well  as  for  the  Trade  and 
Development  Agency. 

Since  its  inception  in  1981,  TDA  has 
provided  feasibility  studies,  specialized 
training  grants,  and  other  forms  of 
technical  assistance  to  American  busi- 
nesses competing  for  infreistructure 
and  other  industrial  projects  overseats. 

Finally,  the  bill  requires  the  Trade 
Promotion  Coordinating  Committee  to 
provide  more  comprehensive  services 
to  small-  and  medium-sized  businesses. 

In  sum,  this  bill  will  support  billions 
of  dollars  of  U.S.  exports,  the  creation 
of  thousands  of  jobs  at  minimal  cost  to 
the  taxpayer. 

Accordingly,  I  urge  its  immediate 
adoption. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  ROYCE]. 

Mr.  ROYCE.  Mr.  Speaker,  we  are 
talking  today  about  the  Exports,  Job 
and  Growth  Act  of  1996.  Whenever  sup- 
porters give  a  bill  a  motherhood  and 
apple  pie  title  like  that,  and  who  is  not 
against  exports,  who  is  not  for  growth 
and  jobs?  But  it  is  time  to  take  a  hard 
look  when  people  give  a  title  to  a  bill 
like  that. 

It  should  be  called  the  doubling  OPIC 
Act.  That  is  what  we  are  doing  today. 


We  are  expanding  and  doubling  a  Gov- 
ernment agency,  the  Overseas  Private 
Investment  Corporation,  at  a  time 
when  many  on  this  floor  have  commit- 
ted themselves  to  balancing  the  budget 
and  encouraging  the  private  sector  by 
asking,  Is  this  an  appropriate  role  for 
government? 

We  have  heard  how  OPIC  does  not 
give  subsidies.  We  have  heard  that 
charge.  But  can  anyone  tell  us  how  this 
is  true?  The  fact  is  that  not  only  does 
OPIC  receive  operating  expenses  from 
the  U.S.  Government,  but  most  impor- 
tantly what  it  does  is  it  sells  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment. That  is  what  it  does. 

Does  that  sound  familiar?  That  is 
what  the  savings  and  loan  industry  did. 
It  sold  the  full  faith  and  credit  of  the 
U.S.  Government. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROYCE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  how  much 
money  is  OPIC  going  to  cost  the  Amer- 
ican taxpayer? 

Mr.  ROYCE.  The  answer,  if  it  goes 
bust,  about  $25  billion. 

Mr.  ROTH.  Has  it  cost  the  American 
taxpayer  one  red  cent? 

Mr.  ROYCE.  Let  me  respond  to  that. 
The  savings  and  loan  industry  in  the 
1970's  did  not  cost  the  taxpayer  one  red 
cent,  but  in  the  1980's  it  certainly  did. 
Mr.  ROTH.  The  gentleman  has  not 
answered  the  question. 

Mr.  ROYCE.  Let  me  have  my  time: 
then  you  may  have  your  time. 

Mr.  ROTH.  The  gentleman  is  yielding 
to  my  question,  so  I  thought  I  would 
ask  how  much  has  it  cost  the  American 
taxpayer.  Not  one  red  cent. 

Mr.  ROYCE.  I  just  shared  with  you 
that  it  could  cost  the  American  tax- 
payer $25  billion  because  that  is  what 
you  are  putting  the  taxpayer  on  the 
hook  for. 
Mr.  ROTH.  That  is  not  true. 
Mr.  ROYCE.  Because  you  are  balloon- 
ing this  program  up  and,  yes,  it  is  the 
full  faith  and  credit  of  the  U.S.  tax- 
payer that  will  be  on  the  hook. 
Mr.  ROTH.  That  is  not  true. 
Mr.     ROYCE.     There     are     no     free 
lunches.  As  I  said,  this  puts  the  Amer- 
ican taxpayer  on  the  hook.  If  we  look 
at   the   countries   that  we   are  rating 
here,   that  we   are   insuring,   some   of 
them  are  rated  as  double  F,  double  F 
by  OPIC  itself. 

There  is  no  end  in  sight  to  OPIC's  ex- 
pansion because  OPIC  has  a  good  rack- 
et, because  there  is  market  value  to 
Uncle  Sam's  backing,  and  that  means 
OPIC  discourages  private  sector  com- 
petition. 

The  fact  is  that  the  private  market 
in  risk  insurance  will  not  reach  its  po- 
tential as  long  as  OPIC  is  in  business. 
Just  read  the  recent  J.P.  Morgan  re- 
I)ort  on  OPIC.  It  does  not  make  much 
of  a  case  that  private  sector  competi- 
tors are  not  being  crowded  out  of  the 
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business.  The  J.P.  Morgan  report  also 
says  the  demand  for  political  risk  in- 
surance is  growing. 

So  what  is  our  response  here  today? 
Not  faith  that  the  market  will  expand 
to  serve  this  new  demand,  but  instead 
some  say.  Let's  expand  OPIC  and  deter 
private  interests  from  taking  this  busi- 
ness. 

There  certainly  are  private  alter- 
natives to  OPIC's  latest  and  growing 
activity,  and  that  is  starting  up  invest-  " 
ment  funds  for  developing  countries. 
Today  there  are  hundreds  of  private  de- 
veloping country  investment  funds. 
Portfolio  money  is  flooding  into  the 
developing  world,  all  parts  of  the  devel- 
oping world. 

Over  the  laist  several  years  several 
funds  have  started  up  to  invest  in  Afri- 
ca, long  thought  to  be  out  of  bounds  for 
investors.  Look  them  up,  they  are  list- 
ed on  the  New  York  Stock  Exchange. 
Individual  Americans  and  institutions 
are  bu3ring  these  funds.  So  why  is  OPIC 
involved  with  the  Africa  Growth  Fund 
or  funds  in  Poland  or  Russia?  The  pri- 
vate sector  responds:  it  does  not  need  a 
government  push. 

Last,  I  will  just  say,  what  type  of 
message  are  we  sending  to  developing 
countries?  We  rightly  preach  privatiza- 
tion and  the  virtues  of  the  free  market, 
yet  here  we  have  OPIC  giving  Govern- 
ment subsidies.  It  sends  the  wrong 
message  to  the  developing  world. 

Mr.  ROTH.  Mr.  Speaker,  just  let  me 
say  so  the  American  people  know  what 
is  going  on,  there  is  not  one  red  cent  of 
Federal  dollars  involved  in  OPIC.  OPIC 
is  all  private  funds. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TER]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3759.  This  leg- 
islation does  not  only  deal  with  OPIC; 
it  reauthorizes  some  of  the  most  im- 
portant export  promotion  programs  in- 
cluding OPIC,  the  Trade  and  Develop- 
ment Agency,  and  the  International 
Trade  Administration. 

I  have  heard  some  of  my  colleagues 
from  Illinois,  from  Ohio,  from  Califor- 
nia speak  about  this  legislation.  I 
would  say  I  have  always  admired  my 
colleague  from  Ohio.  He  is  articulate. 
He  is  tenacious.  He  is  also  tenacious  in 
holding  onto  a  myth.  Somebody  has 
convinced  him  there  is  corporate  wel- 
fare here.  If  you  whisper,  you  shout 
that  word,  people  get  frightened.  And, 
like  mindless  buffaloes,  they  stampede 
off  the  cliff  or,  like  lemmings,  they 
march  into  the  sea. 

We  have  to  look  out  for  what  is  in 
the  best  interests  of  the  United  States 
and  oxir  workers  and  our  exjxjrters.  We 
have  heard  mention  that  OPIC  might 
default.  We  have  heard  the  old  bugaboo 
raised  about  the  savings  and  loan  insti- 
tutions. There  is  not  a  risk-free  envi- 
ronment in  the  world. 

But  OPIC  has  been  operating  for  25 
years.  WTiat  kind  of  a  record  do  you 
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want?  There  has  been  no  default.  In 
fact,  if  you  take  a  look  at  the  con- 
ference report.  I  can  tell  you  with  veri- 
fiable numbers  the  following: 

During  the  25  years  of  its  operation, 
OPIC  estimates  it  has  created  S43  bil- 
lion in  exports  to  140  countries.  In  di- 
rect jobs  it  has  created  at  least  200,000 
U.S.  jobs,  and  they  are  good-paying 
jobs.  And  significantly,  it  is  self-fi- 
nancing. There  is  no  operation  fund 
coming  out  of  the  U.S.  Treasury. 
Through  its  own  operations,  it  has 
funded  them  and  it  has  built  up  in  the 
process  $2.5  billion  in  reserves  to  cover 
contingent  liability,  including  deposits 
at  the  U.S.  Treasury  which  of  course 
we  borrow  because  we  are  deficit  fi- 
nancing government. 

With  a  net  income  last  year  of  $189 
million,  OPIC  is  able  to  cover,  as  it  has 
always  been,  all  of  its  own  expenses 
amd  set  reserves  aside  for  insurance  and 
financial  risk  through  its  own  earn- 
ings. 

For  the  U.S.  economy  to  remain 
strong  and  vibrant  in  the  21st  century, 
the  U.S.  Government  must  maintain 
and  fund  a  comprehensive  national  ex- 
port strategy.  Exports  currently  ac- 
count for  nearly  one-third  of  our  Na- 
tion's reach  growth.  Yet  stiff  competi- 
tion from  export-driven  economies  in 
East  Asia  and  the  export-hungry  coun- 
tries of  Europe  constantly  threaten  the 
high-pajring  American  jobs  that  are 
generated  by  these  exports. 

My  colleague  from  Ohio  mentioned 
the  distinguished  economist  Milton 
Friedman.  He  is  distinguished,  but  he 
is  certainly  not  in  the  middle  of  the 
mainstream  in  the  economists  of  the 
world  or  even  the  United  States.  He 
lives  not  apparently  in  a  real  world. 

If  we  had  a  real  world,  we  would  not 
need  OPIC,  but  we  do  not  operate  in  a 
world  in  which  other  governments  do 
not  provide  assistance  to  their  export- 
ers. They  do.  And  more  generously  al- 
most always  than  we  do.  If  you  want  to 
retreat  to  an  ivory  tower.  You  can 
make  a  statement  like  the  one  quoted, 
but  it  is  not  reaJistic,  ladies  and  gen- 
tlemen. 

As  the  chairman  of  the  Asia  and  the 
Pacific  Subcommittee,  this  member 
witnessed  firsthand  how  foreign  gov- 
ernments take  high-paying  export  jobs 
away  from  American  workers.  If  this 
was  bad  for  American  workers,  the 
first  people  here  complaining  about  it 
would  be  organized  labor  and  they  are 
not  here.  They  are  supportive  of  this 
program. 

Unclassified  U.S.  intelligence  reports 
reveal  that  federal  governments  have 
stolen  approximately  $25  billion  in  re- 
cent years  in  potential  U.S.  contracts 
overseas  by  their  generous  assistance 
programs.  How  do  these  foreign  govern- 
ments take  our  jobs?  Most  impor- 
tantly, they  do  not  call  export  pro- 
motion corporate  welfare.  Political 
leaders  in  Germany,  France,  Japan, 
Canada,    and    all    the    industrialized 


countries  of  the  world  do  not  hesitate 
to  give  their  exporters  the  tools  nec- 
essary to  win  bids  for  lucrative  infra- 
structure contracts  in  the  world's  de- 
veloping countries. 

D  1730 
No,  they  are  out  there  working  and 
financing  it. 

Today  in  my  office,  this  very  day,  I 
was  visiting  with  a  senior  official  from 
Japan's  Export-Import  Bank,  the  larg- 
est by  far  in  the  world.  One  can  be  sure 
that  if  this  body  fails  to  pass  this  legis- 
lation, he  will  be  back  in  Tokyo  and 
declare  that  6  percent  of  the  world's 
population,  that  is  everybody  that 
lives  outside  the  United  States,  as  Ja- 
pan's markets,  only  to  be  shared  with 
Europeans  and  the  new  tigers  of  Asia. 
And,  he  can  report  that  America's  po- 
litical leaders  have  decided  not  to  chal- 
lenge Japan's  aggressive  pro-export 
government  policies. 

In  a  perfect  world,  government 
should  not  be  required  to  assist  their 
exporters,  investors  or  their  workers. 
But  we  do  not  have  that  situation.  The 
lucrative  rewards  in  jobs  of  gaining 
contracts  in  the  developing  world  are 
simply  too  great  for  those  countries  to 
resist. 

That  is  why  Japan  supports  over  36  percent 
of  its  total  exports  wrth  some  form  of  export 
credit.  Thafs  right,  Japan  supports  over  36 
percent  of  its  total  exports  with  some  form  of 
export  credit.  Compare  that  to  the  United 
States  paltry  figure  of  2  percent  of  total  ex- 
ports. 

Mr.  Speaker,  the  U.S.  Congress  will  se- 
verely disadvantage  U.S.  exporters  and  inves- 
tors if  we  choose  to  unilaterally  disarm.  In  the 
highly  competitive  race  for  global  markets, 
OPIC  and  TDA  are  to  American  jobs  what 
missiles  and  tanks  are  to  our  national  security. 
Therefore,  this  Member  urges  his  col- 
leagues to  support  H.R.  3759,  the  Exports, 
Jobs,  and  Growth  Act  of  1996. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  jneld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  there  has  been  a  lot  of 
talk  on  this  floor  about  how  this  pro- 
gram does  not  cost  any  money.  I  would 
just  like  to  read  out  of  the  committee 
report  here,  page  11.  where  it  has  got 
the  Congressional  Budget  Office  cost 
estimate.  'For  1997  through  2001,  the 
net  budgetary  impact  of  title  I  is  the 
increased  cost  by  $120  million  a  year 
over  current  law." 
That  is  just  in  black  and  white. 
Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PETERSON  of  Minnesota.  I  jrield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  not  only 
does  it  cost  the  American  taxpayers 
and  come  out  of  the  budget  to  a  tune  of 
S120  million,  I  am  not  sure  if  my  col- 
leagues understand  what  a  loan  guar- 
antee is.  A  loan  guarantee  by  the  Fed- 
eral Government  means  if  the  loan 
goes  bad,  the  Government  makes  the 
loan  good.  That  is  the  direct  liability 


by  the  taxpayers  of  this  country  in- 
volved in  these  programs. 

If  you  have  got  an  F  minus-minus 
rating  and  you  go  under,  guess  who 
picks  up  the  bill?  The  barber  in 
Westerville  picks  up  the  bill,  the  beau- 
tician in  Wheeling,  WV.  picks  up  the 
bill. 

Look  at  this  loan  portfolio.  We  not 
only  have  direct  costs  of  running  this 
program,  but  tremendous  liabilities  to 
the  taxpayers  involved  in  loan  guaran- 
tees from  the  Federal  Government. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  reclaiming  my  time,  we  went 
through  this  with  the  savings  and  loan 
situation.  I  would  like  to  know,  the 
statement  was  made  earlier  this  is  all 
self-financing.  Wh&t  do  you  charge  an 
F  minus-minus  company  to  make  it  a 
viable  situation?  How  much  do  you 
have  to  charge  a  company  like  that?  If 
you  went  into  a  bank  and  had  an  F 
minus-minus  credit  rating,  you  would 
not  get  a  loan  at  all.  So  I  think  we 
need  to  get  the  whole  facts  of  this  out. 
Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PETERSON  of  Minnesota.  I  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  Ohio,  in  the  25-year  his- 
tory of  OPIC,  have  they  ever  failed  to 
generate  a  net  operating  surplus?  Have 
thev  ever? 

Mr.  KASICH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  just  say  to 
the  gentleman,  I  will  get  you  the  loan 
portfolio  chart.  No  banker  that  I  have 
ever  met  in  my  lifetime  would  make 
these  kinds  of  loans  to  somebody  try- 
ing to  go  in  and  borrow  money  to  build 
a  house  or  create  a  small  business.  The 
simple  fact  of  the  matter  is,  is  that 
this  portfolio  and  the  studies  indicate 
that  this  portfolio  is  so  risky  you  could 
not  even  privatize  this  operation,  for 
the  simple  fact  that  people  know  that 
they  would  stand  to  lose  billions  amd 
billions  of  dollars  if  these  loans  go  bad, 
and  I  will  anticipate  that  some  of  them 
in  fact  will. 

If  this  is  such  a  wonderful  program, 
creating  all  these  jobs  that  are  so  prof- 
itable, my  question  is  why  do  you  need 
the  taxpayers  to  bail  you  out? 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Wisconsin 
[Mr.  KLUG]. 

Mr.  KLUG.  Mr.  Speaker,  I  would  like 
to  thank  my  colleague  for  yielding  me 
time. 

Mr.  Speaker,  my  colleague  from  Ohio 
just  hit  the  nail  on  the  head  in  this  en- 
tire thing.  What  we  are  talking  about, 
for  folks  at  home  who  may  be  confused 
about  this  debate,  is  am  insurance  pro- 
gram run  by  the  Federal  Government 
for  corporations  who  waint  to  invest  in 
risky  political  situations.  They  want 
to  invest  in  risky  political  situations. 
We  are  running  an  insurance  prograjn 
for  major  corporations. 
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Now,  the  airgument  you  will  hear 
from  supporters  of  this  programi  is  if 
we  did  not  run  OPIC,  there  would  not 
be  any  U.S.  exports  and  American  com- 
panies would  not  invest  overseas  with- 
out OPIC's  insurance  program. 

The  fact  of  the  matter  is,  that  is  not 
true.  Of  the  $612  billion  currently  in- 
vested in  developing  countries,  a  third 
of  them  are  insured  by  private  compa- 
nies who  provide  private  insurance. 
You  do  not  have  to  have  the  Govern- 
ment run  it,  they  provide  private  in- 
surance. 

Of  the  10  leading  countries  that  the 
United  States  does  export  programs 
with,  OPIC  is  not  involved  whatsoever. 
There  is  not  a  single  OPIC  dollar  in- 
volved. So  there  are  going  to  be  export 
jobs  out  there  whether  or  not  OPIC  ex- 
ists, whether  or  not  OPIC  invests  this 
money. 

Listen  to  the  irony.  Here  is  what  we 
are  doing  with  OPIC.  We  are  investing 
money  in  Eastern  Europe  that  involves 
risky  business  deals.  What  we  awe  doing 
in  Eastern  Europe  is  to  try  to  help  gov- 
ernment-run corporations  to  make  the 
transition  to  a  private  sector.  In  order 
to  do  that,  we  have  to  run  a  govern- 
ment corporation.  We  are  trying  to  end 
government  subsidies  in  Eastern  Eu- 
rope by  running  government  subsidies 
right  here  in  Washington,  DC. 

The  bottom  line  is  what  this  is  about 
is  the  taxpayers'  exposure  for  risky 
loans  overseas.  We  are  going  to  double 
it,  in  fact,  up  to  $25  billion  for  one  pro- 
gram, and  $20  billion  for  the  other  pro- 
gram. 

\\Tio  is  going  to  get  the  money?  Well, 
Coke,  Union  Carbide.  Motorola.  Laist 
year  Citicorp  had  income  of  $3.5  billion, 
and  OPIC  guaranteed  $842  million. 
Citicorp  is  a  bank,  they  do  loans,  they 
do  investments.  If  they  are  coming  to 
us  to  aisk  for  insurance,  does  not  that 
tell  you  maybe  they  are  not  too  certain 
this  portfolio  is  going  to  pay  off? 

It  is  bad  deals  for  the  taxpayers.  We 
may  not  have  lost  n^oney,  but  $20  bil- 
lion, $25  billion,  is  at  exposure  for  U.S. 
taxpayers.  We  should  be  ending  OPIC, 
not  doubling  it. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  yield  30  seconds  to  the  dis- 
tinguished gentlewoman  from  Waish- 
ington,  DC  [Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Speaker,  let  me 
try  to  rebut  two  points  that  have  been 
made  here. 

Makes  money.  First  of  all,  we  lose 
right  off  the  top.  OPIC  pays  no  taixes, 
pays  no  dividends,  and  two-thirds  of  its 
income  comes  from  Treaisury  securi- 
ties, from  us  to  us.  Second,  unions  who 
support  it.  there  axe  always  some 
imions  who  profit  from  exports.  The 
real  question  for  us  is  do  we  make  up 
in  the  loss  of  jobs  here? 

For  example,  let  me  take  four  of  the 
large  OPIC  users.  Ford,  minus  160.000 
jobs  here;  Exxon,  minus  83.000  jobs 
here:  AT&T,  minus  127,000  jobs  here. 
General  Electric,  minus  185,000  jobs 
here. 


When  you  show  me  they  axe  making 
up  for  that  kind  of  loss  of  jobs,  you  will 
get  me. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  recognized 
for  15  seconds. 

Mr.  ROTH.  Mr.  Speaker,  they  say 
reason  cannot  beat  emotion.  I  think 
reason  can  beat  emotion.  I  aim  appeal- 
ing to  your  reason.  What  other  bill 
have  we  brought  on  the  floor  of  this 
House  that  creates  123.000  good  paying 
jobs?  None.  In  5  years,  this  bill  will  cre- 
ate $38  billion  in  exports.  This  OPIC 
has  not  cost  the  American  taxpayer 
one  red  cent,  but  in  the  Treasury  we 
have  $2.5  billion  because  of  this  bill. 

Mr.  Speaker,  this  is  a  good  bill.  I  ap- 
peal to  your  reaison  to  pass  this  bill  for 
the  American  people. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3759,  the  Exports,  Jobs  and 
Growth  Act  of  1996.  This  measure  reauthor- 
izes the  Overseas  Private  Investment  Cor- 
poration [OPIC],  the  Trade  Development 
Agency  [TDA],  and  the  Intemational  Trade  Ad- 
ministration [ITA]. 

Over  the  past  20  years  our  Nation's  trade 
deficit  has  ballooned  to  over  SI  00  billion, 
eliminating  thousands  of  jobs  and  lowering 
standards  of  living  for  many  Americans.  Iron- 
ically, as  the  worid  economy  becomes  more 
globalized  due  to  the  North  American  Free- 
Trade  Agreement  [NAFTA]  and  the  General 
Agreement  of  Tariffs  and  Trade  [GATT],  other 
governments  have  increasingly  subsidized 
their  companies'  operations  and  have  gained 
larger  market  shares  with  their  respective 
products.  Consequently,  many  American  com- 
panies are  left  at  a  competitive  disadvantage. 

To  meet  this  challenge  we  need  to  maintain 
agencies,  like  OPIC,  TDA,  and  ITA,  that  pro- 
mote and  strengthen  our  Nation's  trade  goals 
and  objectives.  According  to  the  General  Ac- 
counting Office  [GAG],  OPIC  is  a  "net  nega- 
tive" program.  In  other  words,  OPIC  pays  for 
itself.  OPIC  has  successfully  operated  for  25 
years  and  its  programs  are  user-fee  based, 
not  taxpayer  financed.  Nationally,  the  Over- 
seas Private  Investment  Corporation  sup- 
ported 200,000  American  jobs  and  generated 
S43  billion  in  exports.  Small  and  medium  size 
American  companies  are  direct  beneficiaries 
of  this  program. 

Through  the  ITA  and  TDA,  companies  from 
Hawaii  are  able  to  obtain  market  data  and  ini- 
tiate contacts  with  foreign  firms.  Moreover, 
small  businesses  have  inaeased  their  share 
of  the  TDA  awards  from  22  percent  in  1992  to 
40  percent  in  1995.  In  addition,  this  bill  en- 
sures a  better  coordinated  export  promotion 
service  to  small  and  medium-size  businesses. 
The  TDA  supported  140,000  jobs  and  gen- 
erated S7  billion  and  the  ITA  supported  92,000 
jobs  and  generated  S5.4  billion  in  1995. 

In  the  State  of  Hawaii,  an  estimated  230  ex- 
porting companies  depend  on  these  agencies 
for  support.  As  Hawaii  continues  to  diversify 
its  economy,  these  agendes  will  play  a  great- 
er role  in  the  overall  trade  growth  and  invest- 
ments in  the  islands.  In  1992.  Hawaii  exports 
totalled  SI  5.3  million,  50.5  percent  of  the 
Gross  State  Product  [GSPj. 


The  services  OPIC,  TDA,  and  ITA  provide 
to  America's  small  and  medium  size  busi- 
nesses is  essential  to  gaining  access  to  for- 
eign markets,  continued  growth  of  the  export 
market  and  is  the  catalyst  to  U.S.  competitive- 
ness in  a  glottal  economy. 

We  are  starting  to  make  some  headway  in 
the  battle  to  decrease  our  trade  deficit.  In 
June,  the  Department  of  Commerce  reported 
that  our  trade  deficit  fell  to  S8.1  billwn,  a  23 
percent  decrease  from  the  month  of  May. 
Overall,  the  U.S.  trade  deficit  S8.7  billion  less 
than  last  year.  With  the  help  of  all  these  agen- 
cies, foreign  mart<ets  once  closed  to  American 
products  and  services  are  now  more  open 
than  ever.  Unless  we  provide  trade  assistance 
to  our  small  and  medium  size  businesses,  our 
trade  balance  with  other  countries  will  con- 
tinue to  soar  and  many  more  American  jobs 
will  be  lost. 

I  urge  my  colleagues  to  support  H.R.  3759. 

Mrs.  MEYERS  of  Kansa*.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  important  legisla- 
tion. These  programs  are  vital  for  maintaining 
our  intemational  competitiveness.  The  expan- 
sion of  OPIC's  insurance  and  finance  authority 
IS  desperately  needed  to  meet  the  demands  of 
Amencan  businesses'  increasing  foreign  in- 
vestment. TDA  is  also  important  for  providing 
American  engineering  firms  the  level  playing 
field  they  need  to  compete  in  providing  infra- 
structure to  the  developing  world.  As  we  know, 
this  investment  produces  American  exports, 
and  these  exports  produce  jobs.  And  the  For- 
eign Commercial  Service  works  directly  with 
American  exporters,  both  in  this  country  and 
abroad,  to  assist  them  in  dealing  in  foreign 
markets. 

I  am  especially  pleased  that  this  legislation 
provides  for  spectal  emphasis  for  assistance 
to  small  businesses.  The  expxjrt  market  is  a 
key  untapped  resource  for  many  American 
small  businesses.  They  need  the  assistance  of 
OPIC  and  espeaally  the  Foreign  Commeraal 
Service  both  in  its  American  offices  and  at  our 
embassies  overseas. 

Finally,  1  would  like  to  refute  the  claims  of 
those  who  say  that  this  is  corporate  welfare.  It 
is  rather  the  Govemment  performing  its  legiti- 
mate function  of  assisting  American  citizens  in 
their  dealings  with  foreign  countries.  In  many 
countries,  foreign  trade  and  investment  is  still 
heavily  regulated  by  the  govemment.  The  only 
institution  that  can  deal  with  those  foreign  gov- 
emment agenaes  as  an  equal  is  one  affiliated 
with  our  Govemment.  OPIC  and  TDA  do  not 
use  taxpayer  money  to  give  one  American 
business  an  unfair  advantage  over  another 
Amencan  business,  they  use  user  fees  to  give 
American  businesses  an  equal  shot  at  com- 
peting with  foreign  businesses — all  of  which 
have  equal  or  greater  support  from  their  own 
govemments. 
I  hope  this  bill  can  be  quickly  enacted  irrto 

Ml.  ANDREWS.  Mr.  Speaker,  today  the 
House  will  vote  on  H.R.  3759,  to  reauthorize 
one  of  the  most  egregious  examples  of  cor- 
porate welfare  in  the  Federal  Govemment,  the 
Overseas  Private  Investment  Corporation 
[OPIC].  OPIC  provkJes  subsidized  loans  and 
insurance  to  large  corporations  for  overseas 
investments,  backed  by  the  full  faith  and  credit 
of  the  United  States.  OPIC  gives  corporations 
risk  insurance  at  bargain-basement  prices,  to 
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promote  their  expansion  in  unstable  regions 
around  the  woria,  where  private  markets 
would  be  unwilling  to  lend  at  such  low  rates. 
OPIC  has  placed  at  nsk  over  S8.7  billion  of 
taxpayer  money.  OPIC's  generosity  is  ex- 
tended to  many  Fortune  500  companies.  Du- 
Pont  received  S200  million  in  loan  guarantees. 
Coca-Cola  obtained  a  loan  guarantee  of  SI  65 
million.  Citicorp,  with  a  net  income  of  S3.5  bil- 
lion in  1995,  received  S842  million  of  OPIC  in- 
surance. US  West  received  Si 00  million  in  fi- 
nancing last  year,  while  making  a  SI. 3  billion 
profit.  OPIC  has  helped  other  profitable  com- 
panies, including  McDonald's,  Motorola,  and 
Pepsi  Cola. 

H.R.  3759  doubles  this  corporate  welfare, 
by  increasing  OPIC's  ceilings  for  insurance 
and  subsidized  loans.  H.R.  3759  doubles 
OPIC's  cap  on  investment  insurance,  from  S13 
billion  to  S25  billion,  and  doubles  OPIC's  fi- 
nancing authority  from  S9  billion  to  S20  billion. 
Recently,  we  reduced  welfare  for  the  poor.  We 
should  not  now  double  welfare  for  nch  compa- 
nies. 

OPIC's  corporate  welfare  hurts  American 
workers.  In  1994,  Kimberiy-Clark  obtained 
S9.27  million  from  OPIC;  the  same  year,  the 
Labor  Department  certified  that  600  of  Kim- 
berly-Clark's  U.S.  employees  were  adversely 
affected  by  the  company's  increased  imports. 
Similarly,  Levi-Strauss  obtained  SI. 8  million  in 
OPIC  insurance,  while  the  Government  stated 
that  100  Levi-Strauss  workers  in  the  United 
States  were  hurt  by  the  company's  overseas 
trade.  We  should  not  encourage  the  largest 
corporations  in  America  to  invest  abroad  rath- 
er than  reinvesting  in  America  and  creating 
jobs  here  at  home. 

OPIC  puts  taxpayer  dollars  at  risk.  OPIC  ob- 
ligates Amencan  taxpayers  to  undenwnte  the 
insurance  for  the  possible  loss  of  private  in- 
vestments by  America's  richest  companies. 
OPIC  has  nsked  over  S8.7  billion  of  U.S.  tax- 
payer money  in  these  markets.  If  there  is  polit- 
ical turmoil  in  an  unstable  country,  and  large 
companies  lose  their  assets,  the  American 
taxpayers  will  have  to  bail  them  out.  Tax- 
payers nave  already  paid  S80  billion  to  bail  out 
Savings  and  Loans — we  should  not  ask  them 
to  pay  if  OPIC's  projects  go  bust. 

OPIC  wastes  scarce  Federal  dollars.  Pro- 
ponents of  OPIC  daim  that  it  has  aaually 
brought  S2  billion  to  the  Treasury.  But  OPIC 
does  not  generate  income.  Rather,  OPIC  gen- 
erates reserves  against  possible  potential  in- 
surance claims,  which  is  not  income  to  the 
Treasury  and  will  not  help  offset  the  deficit.  If 
there  are  claims  against  OPIC's  outstanding 
insurance,  these  reserves  could  be  wriped  out. 
And  OPIC  gives  loan  guarantees,  as  well  as 
insurance.  If  bon-owers  default  on  OPIC's  out- 
standing loan  guarantees,  taxpayers  will  have 
to  bail  it  out. 

OPIC  supports  unnecessary  projects. 
McDonald's  received  S14  million  in  loan  guar- 
antees to  build  16  fast  food  restaurants  in 
Brazil.  OPIC  guaranteed  327  million  in  loans 
for  the  renovation  of  a  luxury  hotel  in  Jamaica. 
OPIC  even  gave  loan  guarantees  to  a  Costa 
Rican  banana  plantation,  an  Ecuadorian 
shrimp  farm,  and  an  art  gallery  in  Haiti! 

I  urge  my  colleagues  to  join  me  in  opposing 
the  massive  expansion  of  corporate  welfare  in 
H.R.  3759. 

Mr.  MANZULLO.  Mr.  Speaker,  do  you  v«nt 
to  do  something  about  improving  wages  and 


job  security  for  your  constituents?  Then,  sup- 
port this  bill. 

As  chairman  of  the  Exports  Subcommittee 
on  Small  Business.  1  held  eight  hearings  on 
Federal  export  promotion  programs.  I've  come 
away  convinced  that  these  programs  are  very 
helpful  to  small-  and  medium-sized  firms,  es- 
pecially those  new  to  exporting.  What  I  discov- 
ered at  these  hearings  is  that  the  main  prob- 
lem facing  small  business  is  a  lack  of  timely, 
accurate,  and  cost-effective  information  in  find- 
ing potential  customers  overseas.  This  bill  au- 
thonzes  the  trade  functions  of  the  Department 
of  Commerce,  including  export  assistance 
centers  like  the  one  headed  by  James  Mied  in 
Rockford,  which  small  business  exporters  can 
use  to  find  this  information. 

Many  pundits  have  directed  low  wage 
growth  and  company  downsizing.  But  several 
academic  studies  point  to  a  growing  correla- 
tion between  companies  that  decide  to  export 
and  higher  wages,  benefits,  increased  produc- 
tivity, and  more  jobs.  A  study  sponsored  by 
the  respected  Institute  for  International  Eco- 
nomics and  the  Manufactunng  Institute  con- 
cluded that: 

First,  firms  that  export  grow  jobs  almost  20 
percent  faster  than  comparable  nonexporting 
firms;  second,  exporting  plants  are  9  percent 
less  likely  to  shut  down  than  similar  non- 
exporting  plants;  third,  exporters  pay  their 
workers  up  to  10  percent  more  than  non- 
exporting  firms;  and  fourth,  worker  productivity 
is  20  percent  higher  at  exporting  fimns. 

What  many  do  not  realize  is  that  these 
amazing  statistics  apply  equally  to  small  firms 
located  in  the  heartland  of  Amenca.  During  the 
eariy  1980's,  Rocklord  led  the  Nation  in  unem- 
ployment at  26  percent.  Now,  thanks  to  an  ex- 
port-driven recovery  over  the  past  decade, 
Rockford  has  now  one  of  the  lowest  unem- 
ployment rates  in  the  country  at  4  percent. 
During  my  visits  to  the  16th  District,  I  am  con- 
stantly amazed  at  the  number  of  small  firms 
engaged  in  world  trade.  RD  Systems  of  Ros- 
coe  manufactures  assembly  machinery.  Six 
years  ago,  they  employed  1 1  people  and  only 
5  percent  of  their  business  went  overseas. 
Now.  they  employ  30  people  and  60  percent 
of  their  business  are  exports,  including  a  SI. 7 
million  sale  to  China  of  a  machine  to  manufac- 
ture cellular  phone  battenes.  1  find  this  re- 
peated over  and  over  throughout  the  16th  Dis- 
trict virfiere  a  little  help  from  the  Rockford  ex- 
port assistance  center  was  the  difference  in 
making  an  overseas  sale.  If  we  want  small 
firms  to  stay  alive  and  grow,  then  looking  to 
foreign  martlets  should  be  one  tool  in  their  ar- 
senal. I  ask  unanimous  consent  to  insert  in  the 
Record  a  story  from  Business  Week  detailing 
this  nationwide  phenomena  and  an  article 
from  the  Rockford  Register  Star  providing 
local  examples. 

The  Federal  Government  can  serve  as  a 
helpful  partner  through  OPIC.  TDA,  and  the 
Department  of  Commerce  International  Trade 
Administration  division  In  encouraging  more 
and  more  small  businesses  to  enter  the  global 
marketplace.  This  is  not  corporate  welfare. 
This  one  important  way  we  can  grow  jobs  and 
increase  job  security  in  this  country.  And,  H.R. 
3759  raises  revenue  from  corporations  for  the 
Government  because  OPIC's  political  and 
commercial  nsk  insurance  premiums  brought 
in  SI  22  million  into  the  Treasury  last  year. 
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That's  why  the  title  of  this  legislation,  the 
Exports,  Jobs,  and  Growth  Act  of  1996,  is 
aptly  named.  I  also  appreaate  the  willingness 
of  Chairman  Roth  to  accede  to  my  request  to 
place  in  the  statutory  mandate  of  the  Trade 
Promotion  Coordinating  Committee  a  require- 
ment that  they  identify  more  ways  they  can 
coordinate  export  promotion  services  to  work 
for  small-  and  medium-sized  businesses.  Big 
companies  have  their  own  sources  of  informa- 
tkjn  and  more  resources  at  their  disposal.  En- 
couraging more  small  business  to  become 
ready  to  export  must  be  a  top  priority  of  the 
TPCC. 

Finally,  Mr.  Speaker,  I  could  not  let  this  op- 
portunity pass  without  a  salute  to  the  magnifi- 
cent work  of  the  chairman  of  the  International 
Economic  Policy  and  Trade  Subcommittee, 
Mr.  Roth  of  Wisconsin.  Toby,  this  may  be  the 
last  time,  as  a  manager  of  a  bill  on  the  floor, 
that  we  can  fonnally  thank  you  for  your  serv- 
ice to  this  House.  We  will  all  miss  your  leader- 
ship next  year. 

Thank  you,  Mr.  Speaker,  for  your  indul- 
gence, and  1  urge  the  adoption  of  this  bill.  The 
U.S.  Chamber  of  Commerce;  the  Coalition  for 
Employment  Through  Exports;  the  National 
Foreign  Trade  Council;  and  the  United  States- 
Russia  Business  Counal  are  but  a  sample  of 
the  organizations  in  support  of  this  legislation. 
Let's  pass  this  bill  on  suspension  today  so  that 
the  other  body  can  act  expeditiously  before 
OPIC  expires  at  the  end  of  this  month. 
[Special  Report  from  Business  Week.  Apr.  17. 
1995] 
IT'S  A  Small  (Business)  world 
(By  Amy  Barrett  in  Waslilngton) 
For  102  years.  Blcknell  Manufacturing  Co. 
has  nmde  Industrial  drill  bits  for  construc- 
tion equipment  at  Its  modest  plant  In  Rock- 
land. Me.  For  most  of  that  time,  the  family- 
owned  concern  thrived,  with  growth  of  about 
8%  a  year  in  the  late  1980s.  Then  came  the 
1990  recession.  The  construction  market 
withered— and  with  It  demand  for  Blcknell's 
products.  As  sales  stalled,  the  company 
scrambled  for  new  business.  "We  had  to 
change  course."  says  John  E.  Purcell. 
Blcknells  general  manager. 

With  little  likehood  of  a  quick  turnaround 
at  home.  Blcknell  set  its  sights  on  markets 
abroad.  "There  was  much  trepidation,  with  a 
capital  T.  ■  says  Purcell.  38.  recalling  that 
none  of  the  65  employees  at  the  $4  million 
company  had  had  any  foreign  experience. 
Still,  with  construction  booms  in  Brazil.  Co- 
lombia, and  Mexico,  the  foreign  market  was 
beckoning.  After  Purcell  found  a  distributor 
while  visiting  Mexico  on  a  trade  mission 
sponsored  by  the  Small  Business  Administra- 
tion. Blcknell  began  exporting  to  Latin 
America  two  years  ago.  And  Purcell  couldn't 
be  more  delighted  with  the  results.  He  has 
just  signed  a  deal  to  begin  selling  in  China 
and  Vietnam.  This  year.  Purcell  expects 
international  sales  to  grow  20%,  for  15%  to 
20%  of  the  company's  total  revenue.  "We're 
starting  to  see  it  pay  off,"  he  says. 

Purcell's  enthusiasm  is  just  one  case  of  a 
new  global  fever  to  hit  U.S.  business.  This 
time.  Instead  of  afflicting  the  goliaths  of 
Corporate  America,  it's  sweeping  through 
the  ranks  of  U.S.  entrepreneurs.  Whether 
they're  seeking  to  escape  sluggish  markets 
at  home  or  build  on  their  successes,  more 
small  companies  are  looking  beyond  the 
local  and  regional  markets  that  have  long 
nurtured  and  sustained  them. 

A  survey  of  almost  750  companies  by  Ar- 
thur Andersen  &  Co.   and  National   Small 
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Business  United,  a  trade  group,  found  that 
20%  of  companies  with  fewer  than  500  em- 
ployees exported  products  and  services  last 
year.  That's  up  from  16%  in  1993  and  11%  in 
1992.  the  first  year  the  survey  was  conducted. 
And  many  experts  expect  that  the  trend  will 
continue  as  more  and  more  small  businesses 
plumb  the  potential  of  foreign  markets.  "It 
presents  a  huge  growth  opportunity,"  says 
David  L.  Birch,  president  of  economic  re- 
searcher Cognetlcs  Inc. 

The  push  abroad  by  a  whole  new  stratum  of 
U.S.  companies  is  having  a  profound  impact 
on  the  trade  front.  True,  the  $200,000  in  for- 
eign sales  that  Blcknell  chalked  up  last  year 
Is  nothing  compared  with  Boeing  Co.'s  $11.4 
billion  in  exports.  But  together,  small  com- 
panies are  helping  fuel  an  export  explosion 
that  has  more  than  doubled  total  overseas 
sales  since  1986.  to  $696  billion  last  year. 
While  service  sector  exports  are  dlfDcult  to 
measure,  dri/ McGraw-Hill  figures  that  small 
businesses  could  account  for  50.8%  of  the  $548 
billion  worth  of  manufactured  goods  that  the 
U.S.  will  likely  export  this  year,  up  from 
45.5%  a  decade  ago. 

Entrepreneurial  success  overseas  is  l>ound 
to  produce  other  economic  benefits.  Bounti- 
ful markets  abroad  could  Insulate  small 
companies  from  periodic  downturns  at  home. 
And  as  It  carves  out  more  foreign  business, 
small  business  could  enhance  its  reputation 
as  the  job  generator  of  the  1990s.  "A  lot  of 
small  businesses  adding  five  or  six  people 
may  not  sound  like  much,"  says  Donald  T. 
Hllty  senior  fellow  at  the  Economic  Strategy 
InsOtute  in  Washington.  "But  when  you  add 
It  all  up,  there's  real  potential  for  job  cre- 
ation." 

Tiny  Lucerne  Farms  In  Fort  Fairfield.  Me., 
Is  certainly  doing  its  part  on  the  job  front. 
Thanks  to  the  dollar's  precipitous  drop 
against  major  currencies  in  recent  months, 
George  A.  James,  president  of  the  $350,000 
horse-feed  company,  says  his  products  are 
25%  cheaper  in  yen  terms  compared  with  a 
year  ago.  That  drew  an  inquiry  from  a  Japa- 
nese distributor.  Now,  orders  from  Japan 
could  double  his  total  revenue  this  year.  To 
keep  up  with  the  flood  of  business.  James  is 
planning  to  take  on  five  new  employees  on 
top  of  his  current  eight-person  team.  "With- 
out this  international  business,  we  could 
never  expect  to  grow  as  rapidly  and  add 
these  jobs,"  he  says.  "This  is  a  real  shot  In 
the  arm." 

High-profile  pacts  such  as  the  North  Amer- 
ican Free  Trade  Agreement  and  the  General 
Agreement  on  Tariffs  &  Trade  have  also  ac- 
celerated the  march  by  small  business  into 
the  global  arena.  Both  agreements  have  gone 
a  long  wait  toward  lowering  barriers  to  im- 
ports In  foreign  countries,  while  alerting  en- 
trepreneurs to  opportunities  abroad. 

Jeff  A.  Victor,  for  one.  credits  NAFTA  for 
his  surging  export  volume.  The  general  man- 
ager of  $6  million  Treatment  Products  Ltd., 
which  makes  car  cleaners  and  waxes,  had 
been  trying  to  expand  his  small  presence  in 
Mexico  since  1990.  But  stiff  Mexican  tariffs 
that  ran  as  high  as  20%  made  that  Impossible 
for  the  Chicago-based  company.  Six  months 
after  NAFTA  went  into  effect  in  January. 
1993.  and  tariffs  started  gradually  dropping. 
Victor  says  he  landed  contracts  with  almost 
every  major  retail  chain  in  Mexico,  includ- 
ing Futurama.  Gigante.  and  Sorlana.  His 
shipments  to  Mexico  have  tripled,  to  roughly 
$300,000.  about  20%  of  the  company's  total  ex- 
ports. Victor  concedes  that  Mexico's  finan- 
cial meltdown  has  hurt.  One  retailer  has  put 
a  big  order  on  hold.  But  he's  sticking  it  out. 
To  make  his  car  wax  more  affordable  to 
Mexican  consumers,  he's  considering  selling 


It  in  smaller  bottles.  "After  selling  in  Mex- 
ico for  five  years.  I'm  not  going  to  pack  my 
bags  and  leave."  he  vows. 

RISKY  SHORES 

The  threat  of  a  Mexican-style  calamity  In 
other  countries  isn't  the  only  thing  that 
makes  venturing  abroad  so  risky  and  com- 
plicated. Lining  up  customers  and  distribu- 
tors— tough  enough  at  home — becomes  an 
enormous  challenge  when  a  market  is  a  con- 
tinent away.  And  then  there's  financing. 
Lenders  are  already  leery  of  small  compa- 
nies. But  the  thought  of  a  pint-size  outfit 
venturing  into  uncharted  markets  is  enough 
to  give  some  bankers  the  vapors. 

They  have  reason  to  be  worried,  because 
plenty  of  small  companies  are  innocents 
abroad.  Many  entrepreneurs  get  their  first 
taste  of  global  markets  by  filling  stray  for- 
eign orders  that  come  their  way.  Often  gen- 
erated by  referrals  or  chance  meetings  at  do- 
mestic trade  shows,  these  orders  are  quick 
and  painless  to  fill— and  can  give  the  false 
Impression  that  exporting  isn't  so  tough.  "A 
lot  of  small  businesses  export 
opportunistically,"  says  Abby  K.  Shapiro, 
chairman  of  International  Strategies  Inc..  a 
trade  consulting  firm.  "The  problem  is  not 
enough  of  them  do  it  thoughtfully." 

Lack  of  proper  preparation  can  lead  to 
costly  mistakes.  John  P.  Woolley.  general 
manager  of  PC  Industries,  recalls  how  he 
shipped  a  $10,000  replacement  computer  com- 
ponent to  a  French  customer  six  months  ago 
and  was  stunned  when  he  was  billed  $2,500  for 
value-added  tax.  WooUey's  company  had  to 
absorb  the  unexpected  bill.  He  says  such  ex- 
pensive lessons  sure  causing  his  $3  million 
Glenvlew  (111.)  company  to  rethink  its  over- 
seas commitment.  "The  jury  is  still  out  on 
how  strongly  we'll  pursue  it."  he  says. 

For  small  companies  that  decide  to  per- 
severe with  their  export  strategies,  identify- 
ing suitable  markets  is  generally  the  first 
step.  Many  turn  to  federal  and  state  agencies 
for  market  information  (page  101).  The  U.S. 
Commerce  Dept..  for  Instance,  has  a  trade 
database  available  through  its  73  field  offlces 
and  public  libraries.  The  database  has  re- 
search reports  on  117  Industries  in  228  coun- 
tries. 

It's  a  good  starting  point  for  figuring  out 
what's  hot  and  whafs  not.  Right  now.  envi- 
ronmental companies— those  specializing  in 
everything  from  waste-water  treatment  gear 
to  landfill  management — are  finding  oppor- 
tunities In  the  newly  industrialized  markets 
of  South  Korea.  Indonesia,  Malaysia,  and 
Taiwan.  And  in  Latin  America,  a  growing 
middle  class  is  fueling  a  new  wave  of  health 
consciousness.  Companies  making  choles- 
terol-testing equipment,  for  Instance,  may 
find  eager  customers  in  Brazil  and  Mexico. 

Some  entrepreneurs  display  a  lot  of  inge- 
nuity when  scoping  out  markets.  Harden  H. 
Wiedemann,  chairman  of  Assurance  Medical 
Inc.,  a  $2  million  Dallas  company  that  sells 
alcohol-  and  drug-testing  services,  uses  the 
Internet.  He  says  he  has  found  voluminous 
online  information  on  the  growing  concern 
with  alcohol-related  problems  in  Argentina. 
"Some  of  the  best  information  we  fund  we 
just  stumbled  on  as  we  were  surfing  around," 
he  says 

FARTHER  afield 

Not  surprisingly,  most  flrst-tlme  exporters 
head  north  of  the  border.  With  few  language 
barriers,  a  similar  business  culture,  and  now 
NAFTA.  Canada  is  the  most  appealing  mar- 
ket for  small  companies.  But  entrepreneurs, 
emboldened  by  past  trade  triumphs  or 
tempted  by  flourishing  markets,  axe  setting 
their  sights  on  more  distant  climes.  Fully 
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12%  of  those  responding  to  the  Arthur  Ander- 
sen'Small  Business  United  Survey  say  they 
export  to  Western  Europe  in  1994.  while  11% 
targeted  fast-growing  markets  In  the  Asia- 
Pacific  region. 

Heather  Stone  has  certainly  expanded  her 
horizons.  Last  year,  she  began  selling  her  in- 
vention- a  scooter  for  people  with  leg  or 
foot  Injuries — to  a  distributor  in  Canada. 
Then  last  fall.  Stone  was  invited  by  the 
Japan  External  Trade  Organization  to  dis- 
play her  product,  called  Roller-Aid.  at  a  Jap- 
anese trade  show.  She  now  expects  her  com- 
pany. Stoneheart  Inc.  in  Cheney.  Wash.,  to 
start  shipping  to  Japan  this  summer.  She 
figures  exports  will  generate  about  20%  of 
her  company's  $500,000  in  sales  this  year. 
"This  international  business  just  kind  of  fell 
in  my  lap."  she  says  with  a  smile  "For  me. 
it  wasn't  as  difficult  as  I  expected." 

Chasing  emerging  markets  requires  some- 
thing many  entrepreneurs  already  have:  a 
stomach  for  risk.  Like  his  counterparts  at 
much  bigger  companies.  Robert  A.  Giese  of 
RGdata  Inc.  was  quick  to  set  his  sights  on 
untapped  markets  in  the  then-Soviet 
Union— as  early  as  1989.  The  Rochester  (N.Y.) 
computer-net-working  company  that  he 
founded  in  1974  hadn't  done  any  serious  ex- 
porting. But  he  felt  the  opportunities  in  Rus- 
sia and  nearby  countries  were  overwhelming. 
True,  shipping  was  a  nightmare,  and  phone 
communication  was  in  the  dark  ages.  But  he 
says  waiting  until  a  market  is  stable  makes 
no  sense:  "By  then,  everyone  already  has  a 
dance  partner."  In  1989.  he  teamed  up  with 
three  other  small  companies  to  pay  for  a 
$25,000  booth  at  a  Commerce  Dept.-sponsored 
trade  show  in  Moscow.  Last  year.  20%  of  his 
$19  million  in  business  came  from  former  So- 
viet countries. 

Some  entrepreneurs  have  turned  them- 
selves into  globe-trotting  promoters  to  drum 
up  business.  Katherine  Allen,  who  with  her 
mother  runs  Allen  Filters  Inc..  figures  she 
spends  almost  a  third  of  her  time  abroad, 
schmoozing  with  potential  customers  for  her 
oil-cleanup  products  and  services.  Allen 
reckons  that,  of  her  yearly  $4  million  in 
sales,  half  comes  from  exports,  thanks  to  her 
network  of  contacts  from  Singapore  to  Sao 
Paulo.  And  now — two  years  and  numerous 
cocktail  parties  after  her  first  visit  to  Bei- 
jing—she has  potential  customers  in  China. 
Allen  Filters  may  not  have  the  marquee 
value  of  big  U.S.  exporters,  but  Allen  says 
her  journeys  have  convinced  her  that  a  small 
company  can  make  It  if  it  understands  mar- 
kets and  customers.  "If  they  have  a  good 
foundation.  I  think  the  world  Is  open  to  most 
small  businesses."  she  says. 

For  the  typical  small  company,  however,  a 
foreign  partner  or  distributor  Is  the  only  ac- 
cess to  a  new  market.  It's  a  crucial  relation- 
ship. Lazy  distributors  won't  do  much  for 
business,  while  inept  or  unsavory  ones  can 
ruin  a  small  company's  reputation  In  a  new 
market.  Two  years  ago.  computer  maker  win 
Laboratories  Ltd.  in  Manassas,  Va.,  pulled 
out  of  a  joint  venture  in  Chile,  blaming  its 
Chilean  partner  for  customs  delays  and  weak 
sales.  "It  hasn't  soured  the  outlook  on  ex- 
porting here,"  says  Mark  H.  Magnussen. 
win's  director  of  business  development,  who 
is  considering  joint  ventures  In  Brazil  and 
Mexico.  "But  in  the  future,  we'll  do  a  lot 
more  legwork." 

FISH  STORY 

Such  research  doesn't  have  to  mean  fre- 
quent trips  to  far-flung  ports  of  call.  One 
gold  mine  of  Information:  U.S.  companies 
that  sell  related  products.  Fred  Hansen,  vice- 
president  for  marketing  at  Mardel  Labora- 
tories Inc.  in  Glendale  Heights,  ni..  which 
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makes  water  conditioners  and  other  supplies 
for  tropical-flsh  aquariums,  hired  a  distribu- 
tor in  Hon?  Kong  after  contacting  Penn  Plax 
Plastics  Inc.,  a  Garden  City  (N.Y.)  companj' 
that  sells  plastic  underwater  plants.  The 
company  didn't  compete  with  Mardel,  but  it 
knew  both  the  distributor  and  the  industry 
well. 

Small  companies  with  bigger  budgets  can 
participate  in  trade  shows  sponsored  by  state 
and  federal  agencies.  The  Commerce  Dept.'s 
Gold  Key  program,  for  example,  can  arrange 
for  a  small-business  executive  to  meet  with 
prescreened  potential  partners  In  a  foreign 
country.  Jim  DeCarlo,  president  of  Phenix 
Technologies,  based  in  Accident,  Md.,  met 
his  Spanish  distributor  on  such  a  jaunt.  He 
spent  three  days  in  Madrid  in  1993,  meeting 
with  potential  partners  at  the  U.S.  embassy. 
The  trip  cost  the  company,  which  makes 
electrical  testing  equipment,  roughly  $3,500— 
a  wise  Investment,  says  DeCarlo.  "I  wouldn't 
have  known  where  to  start"  to  look  for  a 
partner,  he  concedes. 

Like  their  bigger  brethren,  some  small 
businesses  are  establishing  overseas  arms. 
Eli  E.  Hertz,  founder  of  Hertz  Computer 
Corp.  in  New  York,  bought  a  small  distribu- 
tor in  Israel  in  1990  to  sell  his  equipment.  He 
says  being  nearby  to  handle  his  clients'  serv- 
icing needs  gives  him  an  edge  over  rival  ex- 
porters. Today,  Israeli  customers  account  for 
25  percent  of  his  $10  million  In  sales.  'Being 
there  is  a  huge  advantage,"  Hertz  says.  His 
customers  agree.  "When  they  get  a  call, 
they're  here  in  four  hours,"  says  Shlomo 
Stern,  the  head  of  systems  operations  for 
OFEK  Securities  &  Investments  Ltd. 

Whatever  their  strategy  for  penetrating 
foreign  markets,  small  companies  inevitably 
find  that  lining  up  trade  financing  to  pay  for 
manufacturing  or  to  extend  credit  to  cus- 
tomers is  the  stiffest  challenge  of  all.  Many 
U.S.  banks  abandoned  trade  financing  in  the 
1980s  after  the  Latin  American  loan  debacle. 
Even  banks  though  to  be  entrepreneur- 
friendly  shy  away  from  tiny,  complex,  labor- 
intensive  trade  finance  deals.  Jeanne  A. 
Hullt,  vice-president  for  international  bank- 
ing at  Key  Bank  of  Maine,  a  unit  of  KeyCorp, 
says  one  recent  small  trade  loan — less  than 
$100.000 — took  so  much  time  and  energy  that 
she  might  require  an  up-front  fee  from  ex- 
porters in  the  future.  "It  was  way  too  much 
work  for  a  small  loan."  says  Hullt. 

Some  small  companies  have  benefited  from 
trade  finance  programs  sponsored  by  govern- 
ment agencies.  Phenix  Technologies' 
DeCarlo  recently  lined  up  a  $400,000  revolving 
credit  for  his  export  business  with  the  help 
of  a  guarantee  from  the  Maryland  Industrial 
Development  Financing  Authority.  But  such 
programs  are  poorly  funded.  Though  the 
Small  Business  Administration  and  the  Ex- 
port-Import Bank  have  doubled  the  size  of 
their  financing  programs  since  1991.  together 
they  guaranteed  only  $253  million  in  export- 
related  lending  for  small  businesses  in  1994. 

And  entrepreneurs  still  complain  about  ex- 
cessive paperwork.  Last  fall,  Thomas  Parks, 
chairman  of  423  million  Quickway  Industries, 
applied  for  a  line  of  credit  backed  by  the 
Exim  Bank  to  boost  his  company's  auto  ma- 
chine-tool exports.  The  bank  wanted  to  see 
audited  financial  statements  for  the  past 
three  years  from  Parks'  customers.  When 
Quickway  asked  six  big  foreign  customers 
for  such  documents,  all  but  one  flatly  re- 
fused. Parks  says.  "They  said:  'It's  just  too 
complicated  dealing  with  you  guys,'  "  he  re- 
calls. In  the  end.  Parks  continued  to  draw  on 
his  company's  own  limited  cash  flow  to  fi- 
nance his  export  expansion.  But  he  ^ys  he 
hasn't  grown  nearly  as  fast  as  he  had*hoped. 


Unfortunately  for  small  companies,  there's 
plenty  more  red  tape  awaiting  them  over- 
seas. Foreign  governments  impose  standards 
for  imported  goods  that  are  often  intended  as 
barriers  to  imports.  The  Commerce  Dept.  fig- 
ures that  for  the  typical  U.S.  machine  manu- 
facturer, the  cost  of  additional  paperwork 
and  certification  can  add  up  to  $100,000  a 
year.  That's  a  big  bite  for  any  company  and 
potentially  crushing  for  a  small  one.  On  top 
of  that,  importers  often  insist  that  suppliers 
meet  guidelines  set  by  the  International  Or- 
ganization for  Standardization.  The  group, 
representing  91  countries,  sets  quality  meas- 
ures on  manufacturing  procedures,  desigm, 
and  servicing.  Many  small  companies  find 
the  certification  too  costly  and  time-con- 
suming. 

Of  course,  no  one  said  that  exploring  exotic 
markets  would  be  easy.  It  never  has  been— 
neither  for  caravan  drivers  plying  the  Silk 
Road  nor  for  sailors  seeking  the  Spice  Is- 
lands. But  like  them,  today's  entrepreneurs 
know  that  playing  It  safe  by  staying  at  home 
may  be  the  riskiest  strategy  of  all. 

WANT  TO  GO  GLOBAL:  HERE'S  WHERE  TO  FIND 
HELP 

At  one  time  or  another,  many  small  busi- 
nesses have  toyed  with  the  idea  of  going 
global.  But  just  understanding  the  paper- 
work and  bureaucracy  associated  with  ex- 
porting can  be  daunting.  Information  is  hard 
enough  to  come  by.  Even  though  the  Com- 
merce Dept.  Is  more  supportive  of  small  busi- 
ness these  days,  it's  still  widely  viewed  as  an 
advocate  of  big  companies.  And  nnany  entre- 
preneurs have  given  up  in  sheer  frustration. 
Joel  Krieger.  head  of  marketing  for  Taub 
Floor  Coverings  Inc.,  a  $3  million  company 
based  In  Staten  Island,  N.Y..  put  his  global 
plans  on  hold  three  years  ago  when  he  real- 
ized he  didn't  have  the  time  or  the  staff  to 
devote  to  coping  with  the  complexity  of  for- 
eign markets.  'Just  gathering  the  informa- 
tion available  was  staggering,"  he  recalls. 

Yet  for  small  businesses  willing  to  do  their 
homework,  there  are  a  number  of  excellent 
resources  to  help  them  get  started.  They  are 
relatively  low-cost  services:  many  are  free  of 
charge.  In  the  long  run.  the  guidance  these 
services  offer  can  speed  up  a  new  exporter's 
entry  into  foreign  markets  while  helping  to 
sidestep  many  of  the  most  common— and 
costly — blunders.  Here  are  just  a  few  places 
to  go  when  developing  an  export  strategy. 
Commerce  Dept.  Hot  line 

A  good  starting  point.  Specialists  can  pro- 
vide details  on  different  federal  programs  de- 
tails on  different  federal  programs  that  will 
help  new  exporters  tap  foreign  markets,  as 
well  as  general  information  on  state  export 
promotion  programs.  The  Commerce  Dept. 
can  also  offer  guide  sheets  on  a  number  of 
tricky  exporting  problems;  Including  how  to 
handle  the  paperwork  required  to  qualify  for 
the  low  tariffs  under  NAFTA.  Consultations 
and  information  are  free.  Call  800  USA- 
TRADE. 

Export  opportunity  hot  line 

Run  by  the  Small  Business  Foundation  of 
America,  a  nonprofit  organization  based  in 
Washington.  Calls  are  handled  by  trade  ex- 
perts. Tips  Include  how  to  find  a  foreign  dis- 
tributor and  cheap  ways  to  test-market  a 
product  overseas.  Companies  that  are  export- 
ing for  the  first  time  can  also  get  advice  on 
how  to  research  potential  markets.  And  ex- 
porters who  have  hit  snags  can  get  help  in 
solving  their  problems.  No  charge.  Call  800 
243-7232.  In  Washington,  call  202-223-1104. 
Service  Corps  of  retired  executives 

Working  on  conjunction  with  the  Small 
Business  Administration,  SCORE  serves  to 


match  up  small  businesses  with  mentors  who 
have  experience  in  foreign  trade — at  no  cost. 
These  volunteer  business  veterans  can  assist 
new  or  troubled  exporters  In  putting  to- 
gether a  strategy  for  succeeding  abroad. 
SCORE  has  370  chapters  throughout  all  50 
states  and  roughly  500  seasoned  exporting 
counselors. 

Access  to  export  capital 

The  AXCAP  program  is  run  by  the  Bank- 
ers' Association  for  Foreign  Trade,  a  trade 
group.  Small  exporters  who  don't  know 
where  to  go  for  financing  can  contact 
AXCAP  specialists.  Searching  their  national 
database,  the  group  provides  a  small  busi- 
ness with  a  list — usually  within  24  hours — of 
banks  in  its  area  that  handle  various  types 
of  transactions.  The  searches  are  all  free. 
Call  800  49AXCAP. 

Export  legal  assistance  network 

Like  it  or  not,  small  exporters  will  prob- 
ably need  a  good  attorney.  A  lawyer  with  ex- 
perience in  foreign  trade  can  give  new  ex- 
porters advice  on  everything  from  protecting 
patents  and  trademarks  to  drafting  con- 
tracts with  new  partners.  This  network  pro- 
vides free  referrals  to  local  attorneys  with 
trade  experience  who  provide  one  free  coun- 
seling session  for  new  exporters.  Contact  ei- 
ther the  Commerce  Dept.  hot  line  or  Judd  L. 
Kessler,  the  national  coordinator  for  the  net- 
work, at  the  law  firm  of  Porter,  Wright,  Mor- 
ris &  Arthur  In  Washington.  Call  202  778-3000. 
American  society  for  cruality  control 

This  not-for-profit  trade  association  offers 
free  advice  to  companies  that  waint  to  meet 
manufacturing  standards  set  by  the  Inter- 
national Organization  for  Standardization,  a 
group  representing  91  countries.  While  the 
standards  are  fairly  general,  companies  hop- 
ing to  win  substantial  overseas  business  may 
have  to  adjust  their  operations  to  pass  a  cer- 
tification test  conducted  by  an  accredited 
examiner.  The  society  can  also  put  callers  in 
touch  with  other  compjanles  that  have  al- 
ready gone  through  the  process. 

[From  the  Rockford  Register  Star.  Aug.  13. 
1995] 

GLOBAL  ECONOMY  HITS  HOME— LOC.^L  LNDUS- 

TRY  Cashes  in  on  g.uns  in  American  Ex- 
ports 

(By  Georgette  Braun) 

ROCKFORD.— Mark  Ellis  figured  it  cost  RD 
Systems  less  than  $10,000  to  land  a  $1.7  mil- 
lion contract  last  week  to  build  four  ma- 
chines for  a  Chinese  company  that  manufac- 
tures batteries  for  cell  phones. 

That  one  order  represents  a  third  of  the 
company's  $5  million  in  annual  sales. 

"It  was  mostly  faxes,  phone  calls.  I  have 
150.000  miles  on  my  frequent  flier  card,"  said 
Ellis,  sales  manager  for  RD.  "I  know  my  way 
around  Hong  Kong  better  than  I  know  my 
way  around  Rockford." 

Selling  overseas  has  become  a  bigger  part 
of  Ellis'  Job  at  the  Roscoe  company  that  em- 
ploys 30  workers.  Five  years  ago,  exports 
were  about  5  percent  of  RD  Systems'  sales. 
Today,  it's  60  percent. 

RD  Systems  is  not  alone  in  Its  reliance  on 
exports  to  keep  sales  growing.  Big  export 
gains  are  being  made  on  a  national  and  local 
level. 

In  the  second  quarter,  exports  of  U.S. 
goods  and  services  grew  at  an  annual  rate  of 
7.2  percent,  the  Depaa^ment  of  Commerce  re- 
ported last  month.  That  was  much  faster 
than  the  economy's  0.5  percent  annual 
growth  rate. 

One  reason  for  the  export  Increase  was  the 
decline  in  the  value  of  the  dollar,  which 


September  10,  1996 


CONGRESSIONAL  RECORD— HOUSE 


made  U.S.  products  a  better  buy.  Another 
reason  was  growing  demand  for  U.S.  prod- 
ucts in  the  Asia/Pacific  market. 

Exports  of  manufactured  goods,  as  a  per- 
centage of  the  gross  domestic  product, 
climbed  to  10.7  percent  last  year  from  7.5  per- 
cent in  1984. 

In  Illinois,  exports  grew  by  99  percent  be- 
tween 1987  and  1993,  exceeding  the  90  percent 
increase  recorded  by  the  nation  as  a  whole. 

During  the  same  period,  export  sales  from 
the  611  zip  code,  which  encompasses  Winne- 
bago County,  grew  51.1  percent. 

LOCAL  exporters 

Large  local  employers  are  among  the  top 
exporters  in  Illinois,  according  to  Crain's 
Chicago  Business.  Sundstrand  Corp..  a  Rock- 
ford-based  aerospace  and  industrial  parts 
maker,  ranked  12th  in  last  year's  listing: 
Newell  Co.,  a  Freeport-based  housewares, 
hardware  and  office  suppliers  maker,  was 
20th;  and  Woodward  Governor  Co.,  a  Loves 
Park-based  aircraft  and  industrial  controls 
maker,  ranked  23rd. 

Manufacturers  aren't  the  only  ones  grow- 
ing because  of  an  increase  in  international 
business. 

Loma  Flores  started  AMCORE  Bank's 
international  services  program  six  years  ago. 
It  now  serves  28  companies. 

The  volume  of  transactions  made  through 
the  program  has  more  than  tripled,  she  said. 

One  of  the  bank's  most  popular  services 
helps  companies  obtain  letters  of  credit  that 
assure  payment  from  foreign  companies 
through  a  U.S.  bank. 

The  letters  are  especially  important  in 
countries  "where  there  is  a  lot  of  political 
risk,"  such  as  in  Brazil  or  Mexico,  she  said. 

Steven  Morreim,  president  of  QED  Dryer 
Sales  and  Mfg..  said  he  uses  the  bank's  serv- 
ices "to  keep  us  straight  on  paperwork." 

The  Rockford  company  is  in  the  process  of 
shipping  a  grain  dryer  worth  more  than 
$100,000  to  a  company  in  Russia.  QED  has 
done  business  in  Nigeria,  Turkey  and  Colom- 
bia. 

Exporting  makes  up  about  10  percent  of 
the  company's  sales.  Morreim  expects  to  at 
least  double  that  in  five  years.  The  company 
employs  eight  full-time  workers. 

legislation,  EDUCATION 

Local  legislators  and  educators  are  also 
looking  at  how  local  companies  can  increase 
their  exports. 

Rep.  Don  Manzullo,  R-Egan.  is  trying  to  re- 
organize U.S.  trade  agencies  within  the  De- 
partment of  Commerce  to  save  money  with- 
out hurting  business  exports. 

Manzullo  has  been  holding  hearings  on 
trade  promotion  and  the  function  of  various 
programs.  He  is  working  on  trying  to  reorga- 
nize trade  promotion  efforts  and  cut  duplica- 
tion. 

"The  future  of  trade  promotion  must  be 
easily  accessible  to  the  entire  U.S.  business 
community."  he  said  in  a  statement  earlier 
this  month  before  testifying  to  the  House 
International  Relations  Committee  on  the 
future  of  the  Department  of  Commerce. 

Rock  Valley  College,  with  other  economic 
development  groups,  hopes  to  help  small 
businesses  through  an  "export  clinic"  to  be 
held  at  the  college  Thursday,  Aug.  24.  The 
college  next  month  will  begin  a  three- 
month-long,  once-a-week  class  on  how  to  sell 
overseas. 

Small  companies  are  "the  ones  that  need 
(help)  most."  because  of  limited  resources, 
said  Thomas  de  Seve,  coordinator  of  inter- 
national programs. 

Getting  into  the  business  of  exporting  is 
not  as  hard  as  it  seems,  according  to  those 
who  have  done  it. 


"It's  not  intimidating."  said  Larry  Lewis, 
owner  and  president  of  National  Metal  Spe- 
cialists Corp.  "The  first  time  you  go  through 
it,  it  might  be,  but  after  you  start  repeating 
it.  it's  not  bad." 

Exports  at  National  Metal  make  up  about 
$300,000  of  the  company's  $4  million  in  an- 
nual sales.  The  company  ships  to  countries 
in  Central  America  and  South  America. 

National  Metal's  60  employees  manufac- 
ture mops  and  parts  for  mops. 

Lewis  said  the  company  made  inroads  in 
exporting  by  making  contacts  at  inter- 
national trade  shows.  So  far.  profit  margins 
made  on  exports  has  eclipsed  those  made  do- 
mestically. 

"Overall,  it's  20  to  30  percent  better.  "  he 
said. 

"The  people  are  so  happy  to  find  the  prod- 
uct. You  don't  have  the  intense  retail  pres- 
sure." 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
today  in  favor  of  U.S.  exports,  quality  jobs  for 
American  workers  and  H.R.  3759.  This  bill  re- 
auttiorizes  the  Overseas  Private  Investment 
Corporation  [OPIC]  which  fjlays  a  crucial  role 
in  encouraging  and  supporting  U.S.  private  in- 
vestment overseas.  This  t)ill  is  important  to  m/ 
home  State  of  New  York  which  ranks  t»ehind 
only  California  and  Texas  in  total  exports. 

OPIC  enables  U.S.  connpanies  to  play  a 
major  role  in  overseas  markets.  Since  the 
breakup  of  the  Soviet  Union  this  need  has  t)e- 
come  greater,  and  there  is  no  better  time  for 
American  companies  to  get  a  foot  in  these 
markets  than  now  and  by  passing  this  bill,  we 
will  create  jobs  for  Americans  through  the  ex- 
ports which  are  created.  By  the  end  of  this 
month,  OPIC  estimates  that  their  projects  will 
generate  36  billion  in  U.S.  exports  and  nearly 
20,000  jobs. 

OPIC  operates  as  a  self-sustaining  institu- 
tion, and  there  is  no  cost  to  ttie  taxpayers.  In 
fact,  OPIC  generated  an  income  of  Si  89  and 
had  reserves  of  more  than  S2.4  billion  and 
since  1971  OPIC  has  supported  investments 
that  vflll  generate  more  than  S43  billion  in  ex- 
ports. 

I  ask  my  colleagues  to  join  me  in  voting  for 
a  pro-jobs,  pro-American  measure. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemaji  from  Wisconsin  [Mr. 
Roth]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3759,  as  amend- 
ed. 

Mr.  ROTH.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ingrs  on  this  motion  will  be  postponed. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


RETIREMENT       OF       REAR       ADM. 
THOMAS     F.     HALL,     U.S.     NAVY, 
CHIEF  OF  NAVAL  RESERVE 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 
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tleman   from   Mississippi   [Mr.    Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise 
today  to  recognize  the  dedication,  public  serv- 
ice, and  patriotism  of  Rear  Adm.  Thomas  F. 
Hall,  U.S.  Navy,  Chief  of  Naval  Reserve.  Ad- 
miral Hall  retires  from  the  Navy  on  October  1 , 
after  a  distinguished  37-year  career  of  service 
to  our  Nation. 

A  native  of  Bamsdall,  OK,  Admiral  Hall  re- 
ported to  the  U.S.  Naval  Academy  in  1959, 
graduated  in  1963  and  was  designated  a 
Naval  Aviator  in  1964.  After  eaming  his  Vbrings 
of  gold,  Admiral  Hall  joined  the  maritime  patrol 
forces  flying  the  new  P-3  Orion.  During  flight 
training,  he  was  named  the  outstanding  stu- 
dent, and  graduated  No.  1  in  his  class.  Admi- 
ral Hall  continued  to  distinguish  himself 
throughout  his  flying  career  amassing  almost 
5,000  pilot  hours. 

His  initial  fleet  assignrT>ent  was  with  Patrol 
Squadron  Eight,  flying  comtiat  missions  in 
Southeast  Asia.  Sut)sequent  tours  included 
the  U.S.  Naval  Academy,  as  a  company  offi- 
cer and  executive  assistant  to  the  conv 
mandant  of  micjshipmen.  Patrol  Squadron 
Twenty-Three,  completion  of  the  command 
and  staff  course  at  the  Naval  War  College, 
graduating  with  distinction,  arK)  assignment  to 
the  Bureau  of  Naval  Personnel,  where  his  bil- 
lets included  aviation  staffs  placement  offk;er, 
head  of  air  comljat  assignment.  Admiral  Hall 
returned  to  VP-8  as  executive  officer  and  then 
assumed  duties  as  commanding  officer.  Admi- 
ral Hall  also  completed  the  course  of  instruc- 
tion at  the  National  War  College,  again  grad- 
uating with  distinction,  and  served  on  the  staff 
of  the  Chief  of  Naval  Opjerations  where  he 
served  as  head  of  the  program  objective 
memorandum  development  section,  as  chief  of 
staff  to  Commander  Fleet  Air  Keflavik,  and  as 
a  fellow  to  the  CNO's  strategic  studies  group. 
In  addition  to  command  of  VP-8,  Admiral  Hall 
has  also  served  in  command  of  Naval  Air  Sta- 
tion Bermuda,  the  Icelandic  defense  forces, 
and  most  recently,  command  of  the  Naval  Re- 
serve. 

Since  Septemt)er  1992.  Admiral  Hall  has 
been  the  Chief  of  Naval  Reserve,  guiding  the 
Naval  Reserve  force  through  its  largest  draw- 
down, while  maintaining  readiness  and  signifi- 
cantly increasing  contritjutory  support  to  ttie 
fleet  Under  Admiral  Hall's  leadership,  the  total 
force  policy  was  realized — Regular  Navy  and 
Navy  Reservists  working  side-by-side,  meeting 
forward  preserx^e  requirements  in  operations 
woridwide. 

In  August  1989,  Admiral  Hall  was  prorrxsted 
to  rear  admiral  (lower  half)  and  in  July  1 992  to 
his  present  rank  of  rear  admiral  (upper  half). 
Admiral  Hall  wears  the  Defense  Superior 
Service  Medal.  Legion  of  Merit,  Meritonous 
Service  Medal,  Meritorious  Unit  Commenda- 
tion, and  various  unit  and  campaign  awards, 
holds  a  masters  degree  in  nnanagement  from 
George  Washington  University  and  attended 
Harvard  University  senior  executive  program. 
In  July  1992.  Admiral  Hall  was  awarded  the 
Icelandic  Order  of  the  Falcon.  Commander's 
Cross  with  Star,  by  the  President  of  Iceland. 

Our  Nation,  his  vnie  Barbara,  and  fiis  son 
Tom,  can  be  immensely  proud  of  the  admiral's 
long  and  distinguished  career  and  his  service 
to  our  country.  1  wish  Admiral  Hall  and  his 
family  tjest  wishes  in  his  retirement 
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AFL-CIO  ATTACK  ADS  ON 
REPUBLICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  RiGGS]  is 
recogmized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker.  I  wanted  to 
follow  up  on  some  remarks  I  made  on 
the  floor  earlier  today  during  the 
course  of  the  debate  on  one  of  our  sus- 
pension bills,  and  that  is  the  reference 
that  I  made  to  the  new  round  of  attack 
ads.  because  I  do  not  think  you  call 
them  anything  but,  the  new  round  of 
attack  ads  being  aired  on  television 
stations  around  the  country  and  paid 
for  by  the  AFL-CIO.  These  are  tele- 
vision ads  orchestrated  by  the  big  labor 
bosses  of  the  AFL-CIO  in  Washington, 
airing  exclusively  in  the  congressional 
districts  of  incumbent  Republicans, 
and  they  are  part  and  parcel  of  an  or- 
chestrated campaign  by  the  AFL-CIO 
to  help  the  National  Democratic  Party 
win  back  control  of  the  House  of  Rep- 
resentatives. 

These  new  ads  follow  on  the  heels  of 
their  Medi Scare  ads,  where  they  dis- 
torted our  efforts  to  preserve  and  to 
strengthen  Medicare  and  protect  it 
from  bjmkruptcy  by  increasing  annual 
spending  for  the  program  at  a  rate  of  7 
percent  as  opposed  to  the  14-percent 
annual  growth  rate  of  Medicare  in  re- 
cent years.  That  is  to  say.  increasing 
spending  for  Medicare  at  twice  the  rate 
of  inflation  as  opposed  to  three  times 
the  rate  of  inflation. 

D  1745 
And  of  course  those  Mediscare  tele- 
vision ads  nor  the  fact  that  President 
Clinton,  after  much  procrastination 
and  foot  dragging,  has  finally  submit- 
ted his  own  proposal  for  saving  Medi- 
care from  bankruptcy.  That  would 
grow  the  program.  That  would  increase 
annual  spending  for  Medicare  benefits 
at  7.8  percent  annually  as  opposed  to 
our  7-percent  growth  rate. 

Now  the  AFL-CIO  has  come  on  the 
afr  with  ads  claiming,  using  the  big  lie 
technique,  that  the  Republican  Con- 
gress voted  to  cut  student  loans.  Well, 
let  us  go  back  and  take  a  look  at  the 
record.  In  fact,  the  Republican  major- 
ity In  Congress  last  year  as  part  of  our 
7-year  plan  for  balancing  the  budget  in 
H.R.  2491  increased  funding  for  student 
loans  by  $12  billion,  from  $24  billion 
today  to  $36  billion  in  the  year  2002. 
That  is  a  50-percent  increase  in  Federal 
taxpayer  benefits  for  student  loans. 

Under  our  proposal,  which  the  Presi- 
dent vetoed,  a  record  8.4  million  stu- 
dent loans  would  be  made  in  the  year 
2002  up  from  6.7  million  student  loans 
in  1995.  There  simply  are  no  cuts,  yet 
the  AFL-CIO  insists  on  misrepresent- 
ing and  deliberately  distorting  our 
record. 

Second,  Pell  grants  will  Increase  this 
year  to  a  maximum  of  $2,500  per  stu- 
dent, the  highest  level  of  Pell  grants  in 
our  country's  history.  That  is  the  high- 


est maximum  award  of  a  Pell  grant  for 
a  college  student  in  the  history  of  our 
countrj'.  So  we  are  supporting  better 
education,  especially  for  those  who 
need  it  most. 

We  have  attempted  to  begin  slowly 
but  surely  transferring  power  and  con- 
trol over  education  back  to  local 
school  districts  and  parents  across  the 
country.  It  does  not  belong  back  here 
in  Washington  under  the  control  of  bu- 
reaucrats because,  after  all.  decision- 
making in  public  education  is  by  a 
longstanding  American  tradition  a  de- 
centralized custom. 

So  we  have  been  working  hard,  Mr. 
Speaker,  and  we  continued  that  work 
today  with  the  passage,  actually,  I 
guess  the  vote  was  postponed  until  to- 
morrow, but  we  did  today  introduce 
legislation  which  will  pass  by  an  over- 
whelming bipartisan  margin  when  we 
take  this  recorded  vote  tomorrow  to 
reduce  loan  fees  for  students.  That  is 
the  Student  Debt  Reduction  Act  of  1996 
that  we  had  on  the  floor  earlier  today. 
We  are  not  decreasing  student  loans, 
we  are  in  fact  increasing  the  accessibil- 
ity and  affordability  of  student  loans. 
This  follows  on  the  heels  of  a  doubling, 
a  100-percent  Increjise,  in  taxpayer 
funding  for  public  education  in  this 
country  between  1945  and  1965,  another 
100-percent  increase  from  1965  to  1985. 
and  a  20-percent  increase  in  taxpayer 
funding  for  public  education  since  1985. 
We  Republicans  are  committed  to 
Improving  education  for  our  Nation's 
youth  and  saving  them  from  a  failed 
education  system  run  by  bureaucrats, 
which  has  too  often  not  given  them  the 
hope  and  the  opportunity  and  promise 
for  a  better  future  that  a  public  edu- 
cation, which  is  the  cornerstone  of 
equal  opportunity  in  a  Democratic  so- 
ciety, should  provide. 

So  I  will  be  speaking  on  this,  I  am 
sure  again,  as  we  proceed  to  conclude 
our  legislative  business  over  the  next 
few  weeks,  but  I  wanted  to  take  this 
opportunity,  Mr.  Speaker,  to  follow  up 
on  the  debate  we  had  today,  particu- 
larly after  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE]  challenged  my  re- 
marks and  we  were  not  able  to  debate 
it  at  that  time.  I  would  dearly  like  for 
one  or  more  of  my  Democratic  col- 
leagues to  come  to  the  floor  so  that  we 
could  have  a  very  legitimate,  genuine, 
bipartisan  debate  on  education  funding 
and  the  right  education  policies  for  the 
future  of  our  children. 


JOB  CREATION  AND  JOB  LOSS  IN 
AMERICA 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida [Mr.  Mica]  is  recognized  for  5  min- 
utes. 

Mr.  MICA.  Mr.  Speaker,  I  come  be- 
fore the  House  tonight  to  talk  about 
issues  that  I  think  are  important  to 
me,  not  only  as  a  Member  of  Congress 
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but  also  as  a  father  and  a  parent  and 
someone  who  is  concerned  about  the 
future  for  my  children  and  the  future 
for  all  children  in  America.  It  Is  good 
to  get  away  from  Congress  and  to  go 
out  and  talk  to  people  in  the  district, 
and  it  has  been  great  to  have  a  con- 
gressional work  period  where  I  have 
had  a  chance  to  talk  to  folks  and  hear 
their  concerns. 

I  come  from  central  Florida.  It  is  ba- 
sically a  pretty  prosperous  area.  We  do 
not  have  some  of  the  problems  of  the 
urban  areas,  but  one  of  the  concerns 
that  I  hear  repeated  and  that  I  person- 
ally have  been  concerned  about  is  job 
creation. 

Now,  we  have  heard  the  President 
lauding  some  of  the  economic  figures 
and  unemployment  figures,  and  we 
have  heard  touted  the  creation  in  this 
administration  of  10  million  jobs.  So  I 
thought  I  would  look  into  these  10  mil- 
lion jobs  and  see  what  has  been  cre- 
ated, what  has  been  done  and  what  the 
future  is  for  our  children. 

One  of  the  interesting  statistics,  al- 
though 10  million  jobs  have  been  cre- 
ated in  this  administration,  the  bulk  of 
those  jobs  are  part-time  jobs,  they  are 
low-paying  jobs,  they  are  contract  jobs, 
and  they  are  service  jobs.  In  fact.  I  was 
startled  to  find  that  during  just  a  2- 
year  period,  from  1993  to  1995,  that  in 
fact  a  startling  8.4  million  Americans 
lost  their  jobs,  and  that  is  the  concern 
that  I  heard  out  there,  is  people  fear 
losing  their  jobs. 

What  is  interesting  about  8.4  million 
people,  Americans,  losing  their  jobs 
during  this  2-year  period  of  the  4-year 
job  expansion  is  the  majority  of  those 
8.4  million  people  who  lost  their  jobs 
lost  a  good  paying  job.  a  high-tech- 
nology job,  or  a  job  that  was  in  a  so- 
phisticated area,  and  the  majority  of 
that  8.4  million  had  to  take  a  job  in  a 
lower  paying,  a  lower  level,  a  less  so- 
phisticated job.  And,  really,  that  is  the 
question  that  I  heard  asked  of  me  and 
the  question  that  I  asked  myself:  What 
about  the  future?  What  about  jobs  for 
our  children,  when  half  of  those  jobs 
that  are  lost,  that  8.4  million,  we  rel- 
egate our  citizens  to  lower  paying  jobs? 
Now,  in  1989  there  were  1  million 
more  jobs  in  manufacturing  than  there 
were  in  Government.  This  is  an  alarm- 
ing figure  in  what  has  happened  since 
1989.  And  listen  to  this:  Last  year  there 
were  1.5  million  jobs  more  In  Govern- 
ment than  there  were  in  manufactur- 
ing in  this  country.  So  we  are  employ- 
ing more  people  on  the  Government 
rolls. 

And  this  story  about  ending  big  Gov- 
ernment as  we  know  it  and  the  era  the 
big  Government  is  over,  it  just  does 
not  hold  water  because  we  have  more 
people  on  public  payrolls  and  less  in 
manufacturing  than  we  have  ever  had. 
I  had  a  conversation  with  a  mother 
whose  daughter  was  one  of  the  few  stu- 
dents in  advanced  physics,  during  the 
past  weekend,  and  some  time  ago  she 
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told  me  about  her  daughter  at  the  Uni- 
versity of  Florida,  one  of  the  few  stu- 
dents in  advanced  physics.  The  next 
area  after  nuclear  physics  is  the  area 
she  is  in,  advanced  physics  studies. 
Now  she  has  transferred  to  Northwest- 
em  University  and  she  is  the  only 
American  student  in  her  class  in  ad- 
vanced physics.  This  is  scary  for  the  fu- 
ture. Her  choices  are  going  to  be  to 
work  probably  in  Tokyo  and  Geneva 
when  she  finishes.  What  kinds  of  jobs 
are  we  creating? 

And  then  we  look  at  the  job  and  edu- 
cation programs  and  they  are  a  total 
failure.  In  my  State  we  spent  $1  billion 
on  job  training  in  the  State  of  Florida, 
and  a  State  report  recently  released 
said  that  less  than  20  percent  of  those 
students  who  entered  the  job  training 
program  completed  the  program.  Of 
that,  only  19  percent,  19  percent  of  the 
20  percent,  ever  got  a  job.  So  we  are 
paying  much  more  and  we  are  getting 
less.  We  are  not  giving  good  oppor- 
tunity for  the  future.  We  are  replacing 
good  paying  jobs  with  jobs  that  do  not 
I)ay  much. 

And  the  debate  in  this  chamber  has 
been  about  whether  we  pay  people 
S5.15.  That  is  not  acceptable  to  me. 
That  is  not  acceptable  to  the  future. 
We  can  and  we  must  do  much  better. 


Mrs.  SCHROEDER. 

Mr.  Barcla.. 

Mr.  Fazio  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiGGS)  and  to  include  ex- 
traneous matter:) 

Mrs.  MORELLA. 

Mr.  Martini. 

Mr.  Fields  of  Texas. 

Ms.  Pryce. 

Mr.  Cunningham. 

Mr.  Spence. 

Mr.  Smith  of  New  Jersey. 

Mr.  DORNAN. 

Mr.  Burton  of  Indiana. 
Mr.  Bereuter. 
Mr.  Hastert. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Peterson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiGGS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  MclNTOSH,  for  5  minutes  each 
day,  today  and  on  September  12. 

Mr.  Metcalf,  for  5  minutes,  on  Sep- 
tember 11. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day,  on  September  11.  12,  and  13. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Peterson  of  Minnesota) 
and  to  include  extraneous  matter:) 

Mr.  Stark. 

Mr.  Andrews. 

Mr.  Neal. 

Ms.  Harman. 

Mr.  Montgomery. 

Mr.  LiPDJSKi. 

Mr.  BONIOR. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1324.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  soUd- 
orgtin  procurement  and  transplantation  pro- 
grams, and  the  bone  marrow  donor  program, 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 


Mr. 


ADJOURNMENT 
MICA.  Mr.  Speaker,  I  move  that 


the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  56  minutes 
p.m.),  imder  its  previous  order,  the 
House  adjourned  until  Wednesday,  Sep- 
tember 11, 1996,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  September  9,  1996] 

4892.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Irish  Potatoes 
Grown  in  Colorado;  Assessment  Rate  [Dock- 
et No.  FV96-948-1  FIR]  received  August  27. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the 
Committee  on  Agriculture. 

4893.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — United  States 
Standards  for  Grades  of  Frozen  Cauliflower 
[FV-91-329]  received  August  27,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A):  to  the  Committee 
on  Agriculture. 

4894.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Sweet  Onions  Grown 
in  the  Walla  Walla  Valley  of  Southeast 
Washington  and  Northeast  Oregon;  Estab- 
lishment of  Handler  Reporting  Requirements 
and  Interest  Charges  on  Overdue  Assessment 
Payments  [FV96-956-1  FR]  received  August 
28,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 

4895.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Idaho-Eastern  Or- 
egon Onions;  Assessment  Rate  [Docket  No. 
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FV96-958-2  FIR]  received  August  23,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

4896.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule— Importation  of  Horses 
[Docket  No.  95-079-2]  received  August  23. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

4897.  A  letter  from  the  Administrator, 
Food  and  Nutrition  Service,  transmitting 
the  Service's  final  rule— Determination  of 
Eligibility  for  Free  Meals  by  Summer  Food 
Service  Program  Sponsors  and  Free  and  Re- 
duced Price  Meals  by  Child  and  Adult  Care 
Food  Program  Institutions  (RIN;  0584-AB17) 
received  August  8.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

4898.  A  letter  from  the  Chief,  Natural  Re- 
sources Conservation  Service,  transmitting 
the  Service's  flnal  rule — Wetlands  Reserve 
Program  (RIN:  0578-AA16)  received  August  9. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

4899.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  authorization  of 
Implementation  of  the  Northeast  Interstate 
Dairy  Compact,  pursuant  to  Public  Law  104- 
127,  section  147;  to  the  Committee  on  Agri- 
culture. 

4900.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  a  viola- 
tion of  the  Antl-Deflciency  Act  which  oc- 
curred in  the  Coast  Guard's  AC&I  appropria- 
tions for  fiscal  years  1992  and  1993.  pursuant 
to  31  U.S.C.  1417(b);  to  the  Committee  on  Ap- 
propriations. 

4901.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflciency  Act^Department  of 
the  Navy  violation,  case  number  96-04.  in  the 
Standard  Missile  Medium  Range  Program, 
pursuant  to  31  U.S.C.  1517(b);  to  the  Commit- 
tee on  Appropriations. 

4902.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflciency  Act^Department  of 
the  Navy  violation,  case  number  96-10,  in  the 
Phalanx  close-in  weapons  system,  pursuant 
to  31  U.S.C.  1517(b);  to  the  Committee  on  Ap- 
propriations. 

4903.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deflciency  Act^Department  of 
the  Navy  violation,  case  number  96-01.  in  the 
fiscal  year  1995  operation  and  maintenance. 
Navy  [0&M,N]  appropriation  at  the  suballot- 
ment  level,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

4904.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflciency  Act— Department  of 
the  Navy  violation,  case  number  94-08,  in  the 
fiscal  year  1990  operation  and  maintenance. 
Navy  Reserve  appropriation,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

4905.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  AnU-Deficiency  Act— Department  of 
the  Navy  violation,  case  number  95-01,  in  the 
fiscal  year  1990  operation  and  maintenance. 
Navy  [0&M,N]  appropriation,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

4906.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense  (Comptroller), 
Department  of  Defense,  transmitting  notifi- 
cation that  the  Secretary  has  invoked  the 
authority  granted  by  41  U.S.C.  3732  to  au- 
thorize the  military  departments  to  incur 
obligations  in  excess  of  available  appropria- 
tions for  clothing,  subsistence,  forage,  fuel. 
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quarters,  transportation,  or  medical  and  hos- 
pital supplies,  pursuant  to  41  U.S.C.  U;  to 
the  Committee  on  National  Security. 

4907.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  transfer  of 
property  to  the  Republic  of  Panama  under 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  pursuant  to  22  U.S.C.  3784(b);  to 
the  Committee  on  National  Security. 

4908.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs  and  Public  Liaison. 
Department  of  the  Treasury,  transmitting  a 
copy  of  the  16th  monthly  report  as  required 
by  the  Mexican  Debt  Disclosure  Act  of  1995. 
pursuant  to  Public  Law  104-6.  section  404(a> 
(109  Stat.  90);  to  the  Committee  on  Banking 
and  Financial  Services. 

4909.  A  letter  from  the  Assistant  to  the 
Board.  Board  of  Governors  of  the  Federal  Re- 
serve System,  transmitting  the  Board's  final 
rule— Loans  in  Areas  Having  Special  Flood 
Hazards  [RegiUation  H.  Docket  No.  Rr^)897] 
received  August  27,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

4910.  A  letter  from  the  Assistant  to  the 
Board.  Board  of  Grovemors  of  the  Federal  Re- 
serve System,  transmitting  the  Board's  final 
rule— Risk  Based  Capital  Standards:  Market 
Risk  [Regulations  H  and  Y;  Docket  No.  R- 
0884]  received  August  29.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Banking  and  Financial  Services. 

4911.  A  letter  from  the  Comptroller  of  the 
Currency.  Department  of  the  Treasury. 
transmitting  the  Department's  final  rule — 
Risk-Based  Capital  Standards:  Market  Risk 
[Docket  No.  96-18]  (RXN:  1557-AB14)  received 
September  3.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Finanlcal  Services. 

4912.  A  letter  from  the  Comptroller  of  the 
Currency.  Department  of  the  Treasury. 
transmitting  the  Department's  final  rule — 
Loans  in  Areas  Having  Special  Flood  Haz- 
ards [Docket  No.  96-20]  (RIN:  1557-AB47)  re- 
ceived August  27,  1996.  pursuant  to  5  U.S.C. 
801(a)(l)(AV.  to  the  Committee  on  Banking 
and  Financial  Services. 

4913.  A  letter  from  the  Chairman  and  Chief 
Executive  Officer.  Farm  Credit  Administra- 
tion, transmitting  the  Administration's  final 
rule — Loans  in  Areas  Having  Special  Flood 
Hazards  (RIN:  3052-AB57)  received  August  27. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4914.  A  letter  from  the  Chairman.  Federal 
Housing  Finance  Board,  transmitting  the 
Board's  annual  report  on  the  low-income 
housing  and  community  development  activi- 
ties of  the  Federal  Home  L.oan  Bank  System 
for  1995,  pursuant  to  12  U.S.C.  1422b;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

4915.  A  letter  from  the  Chairman,  Federal 
Housing  Finance  Board,  transmitting  the 
Board's  1995  annual  report,  pursuant  to  12 
U.S.C.  1422b;  to  the  Committee  on  Banking 
and  Financial  Services. 

4916.  A  letter  from  the  Attorney-Advisor. 
Federal  Register  Certifying  Officer.  Finan- 
cial Management  Service,  transmitting  the 
Service's  final  rule— Delivery  of  Checks  and 
Warrants  to  Addresses  Outside  the  United 
States,  its  Territories  and  Possessions  (RIN: 
1510-AA55)  received  August  8.  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Banking  and  Financial  Services. 

4917.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of 
change  In  outlays  or  receipts,  as  the  case 


may  be.  in  each  fiscal  year  through  fiscal 
year  2002  resulting  from  passage  of  H.R.  3734, 
pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  the  Budget. 

4918.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations.  Department  of  Edu- 
cation, transmitting  the  Department's  final 
rural— Ladian  Fellowship  and  Professional 
Development  Programs  (RIN:  1810-AA79)  re- 
ceived August  27.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

4919.  A  letter  from  the  Assistant  Secretary 
of  Labor  for  Mine  Safety  and  Health.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule— Final  Policy  on  Examina- 
tion of  Working  Places  (30  CFR  Parts  56  and 
57)  received  September  4,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

4920.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule— Patent  Waiver  Regu- 
lation (10  CFR  Part  784)  received  August  13. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4921.  A  letter  from  the  Deputy  Adminis- 
trator. Drug  Enforcement  Administration, 
transmitting  the  Administration's  final 
rule— Removal  of  Exemption  for  Certain 
Pseudoephedrine  Products  Marketed  Under 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(FD&C  Act)  [DEA-138F]  (RIN:  1117-AA32)  re- 
ceived September  6.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4922.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled  'Assess- 
ment of  International  Air  Pollution  Preven- 
tion and  Control  Technology."  pursuant  to 
Public  Law  101-549.  section  901(3)  (104  Stat. 
2706);  to  the  Committee  on  Commerce. 

4923.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plan  for 
New  Mexico— Albuquerque  Bernalillo  Coun- 
ty: General  Conformity  Rules  [FRL-554>-9] 
received  September  9,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4924.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Implementation  Plans  for 
Louisiana:  General  Conformity  Rule  [FRLr- 
5549-7]  received  September  9.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4925.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Clean  Air  Act 
Approval  and  Promulgation  of  PMIO  State 
Implementation  Plan  for  Colorado;  Tellu- 
ride;  Revisions  to  the  Maintenance  Dem- 
onstration [FRL-5607-6]  received  September 
9.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

4926.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Dearing. 
Kansas)  [MM  Docket  No.  95-121]  received  Au- 
gust 27.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4927.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
niltting  the  Commission's  final  rule— Policy 


and  Rules  Concerning  the  Interstate,  Inter- 
exchange  Marketplace;  Implementation  of 
Section  254(g)  of  the  Communications  Act  of 
1934,  as  amended  [CC  Docket  No.  96-61]  re- 
ceived August  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4928.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Macomb. 
Illinois)  [MM  Docket  No.  96-87]  received  Au- 
gust 27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4929.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Apalachi- 
cola.  Monticello,  Perry,  Qulncy,  Springfield, 
Trenton,  and  Woodvllle,  Florida)  [MM  Dock- 
et No.  95-82]  received  August  27,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

4930.  A  letter  from  the  Mana^ng  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Inter- 
connection and  Resale  Obligations  Pertain- 
ing to  Commercial  Mobile  Radio  Services 
[CC  Docket  No.  94-54]  received  August  27. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Commerce. 

4931.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule— Imple- 
mentation of  Sections  of  the  Cable  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1992;  Cable  Pricing  Flexibility  [MM 
Docket  No.  92-266;  CS  Docket  No.  96-157]  re- 
ceived August  27.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Commerce. 

4932.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Hopkins- 
vlUe.  Kentucky)  [MM  Docket  No.  96-106]  re- 
ceived September  4,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4933.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Hartfield. 
Arkansas)  received  September  4.  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

4934.  A  letter  from  the  Managing  Dfrector. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Bur- 
lington. Colorado;  Brewster.  Kansas)  [MM 
Docket  No.  94-134  received  September  4,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4935.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Rule- 
making to  Amend  Parts  1.  2.  21,  and  25  of  the 
Commission's  Rules  to  Redesignate  the  27.5- 
29.5  GHz  Frequency  Band,  to  Reallocate  the 
29.5-30.0  GHz  Frequency  Band,  to  Establish 
Rules  and  Policies  for  Local  Multipoint  Dis- 
tribution Service  and  for  Fixed  Satellite 
Services  [CC  Docket  No.  92-297]  received, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

4936.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
the  61st  annual  report  of  the  Commission  in- 
cluding information  required  by  the  Commu- 
nications Act  of  1934.  as  amended,  and  the 
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Communications  Satellite  Act  of  1962.  pursu- 
ant to  47  U.S.C.  154(k);  to  the  Committee  on 
Commerce. 

4937.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's final  rule— Regulations  Under  the 
Comprehensive  Smokeless  Tobacco  Health 
Education  Act  of  1986  (16  CFR  Part  307)  re- 
ceived August  29.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

4938.  A  letter  from  the  Director.  Regula- 
tions Policy  Management  Staff,  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule— Food  Labeling:  Health  Claims;  Sugar 
Alcohols  and  Dental  Caries  [Docket  No.  95P- 
0003]  received  August  27,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

4941.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  reports  In  accordance  with  sec- 
tions 36(a)  and  26(b)  of  the  Arms  Export  Con- 
trol Act.  the  March  24,  1979.  report  by  the 
Committee  on  Foreigm  Affairs,  and  the  sev- 
enth report  by  the  Committee  on  Govern- 
ment Operations  for  the  third  quarter  of  fis- 
cal year  1996.  April  1,  1996.  April  1.  1996-June 
30,  1996,  pursuant  to  22  U.S.C.  2776(a);  to  the 
Committee  on  International  Relations. 

4942.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Brunei  for  defense  arti- 
cles and  services  (Transmittal  No.  96-73). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

4943.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Turkey 
(Transmittal  No.  DTC-36-96).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

4944.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Japan 
(Transmittal  No.  DTC-56-96),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

4945.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Japan 
(Transmittal  No.  DTC-59-96),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

4946.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's report  entitled  "Physicians  Com- 
parability Allowances,"  pursuant  to  5  U.S.C. 
5948(j)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4947.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-392.  "Reorganization 
Plan  No.  5  for  the  Department  of  Human 
Services  and  Department  of  Corrections 
Temporary  Act  of  1996"  received  September 
6.  1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4948.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-374,  "Public  Assistance 
Fair  Hearing  Procedures  Temporary  Amend- 
ment Act  of  1996"  received  September  6,  1996, 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 


4949.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-384.  "Preservation  of  Res- 
idential Neighborhoods  Against  Nuisances 
Temporary  Act  of  1996".  received  September 
6,  1996.  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 

4950.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-381.  "District  of  (Colum- 
bia Housing  Authority  Temporary  Amend- 
ment Act  of  1996".  received  September  6, 
1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4951.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-380.  "Real  Property  Tax 
Reassessment  Temporary  Act  of  1996".  re- 
ceived September  6.  1996,  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4952.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-391.  "Drug  Paraphernalia 
Amendment  Act  of  1996".  received  September 
6,  1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4953.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-386.  "Cable  Television 
Franchise  Amendment  Act  of  1996".  received 
September  6.  1996.  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

4954.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-389.  "Health  and  Hos- 
pitals Public  Benefit  Corporation  Act  of 
1996"  received  September  6.  1996.  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

4955.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-340.  "Alcoholic  Beverage 
Underage  Penalties  Amendment  Act  of  1996" 
received  September  6.  1996,  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4956.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-348.  "Emergency  Assist- 
ance Clarification  Amendment  Act  of  1996" 
received  September  6,  1996.  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  (Jovemment  Reform  and  Oversight. 

4957.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-371.  "Lottery  Games 
Amendment  Act  of  1996"  received  September 
6.  1996,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

4958.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-372.  "Testing  of  District 
Government  Drivers  of  CoimmerclaJ  Motor 
■Vehicles  for  Alcohol  and  Controlled  Sub- 
stances Temporary  Amendment  Act  of  1996" 
received  September  6.  1996,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4959.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-378.  "Paternity  Acknowl- 
edgment and  Gas  Station  Advisory  Board 
Re-establishment  Temporary  Act  of  1996"  re- 
ceived September  6,  1996.  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

4960.  A  letter  from  the  Director  of  Central 
intelligence.    Central    Intelligence    Agency, 


transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  the  calendar 
year  1995.  pursuant  to  5  U.S.C.  552!d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4961.  A  letter  from  the  Executive  Director, 
Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Handicapped,  trans- 
mitting the  Committee's  final  rule — Addi- 
tions to  the  Procurement  List  [96-003]  re- 
ceived September  6.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  CJov- 
ernment  Reform  and  Oversight. 

4962.  A  letter  from  the  Executive  Dfrector. 
Committee  for  Purchase  From  People  'Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  List  [I.D.  96-001]  received  Au- 
gust 27,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4963.  A  letter  from  the  Executive  Director. 
Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  final  rule — Additions  to  the 
Procurement  List  [I.D.  96-002]  received  Sep- 
tember 4.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

4965.  A  letter  from  the  Deputy  Associate 
Administrator  for  Acquisition  Policy,  Gen- 
eral Services  Administration,  transmitting 
the  Administration's  final  rule— Federal  Ac- 
quisition Regulation;  Payment  by  Electronic 
Funds  Transfer  [FAC  90-42;  FAR  Case  91-118] 
(RIN:  900O-AG49)  received  September  4.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4966.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
Office's  final  rule— Executive.  Management, 
and  Supervisory  Development  (RIN:  3602- 
AF96)  received  September  3.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4967.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting a  report  entitled  "The  Information  Re- 
sources Management  (IRM )  Plan  of  the  Fed- 
eral Government"  for  fiscal  year  1995,  pursu- 
ant to  44  U.S.C.  3514;  to  the  Committee  on 
Government  Reform  and  Oversight. 

4968.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Personnel  Management,  transmitting 
the  Office's  final  rule— Prevailing  Rate  Sys- 
tems; Abolishment  of  Marlon,  IN.  Non- 
appropriated Fund  Wage  Area  (RIN:  3206- 
AH60)  received  September  6,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

4969.  A  letter  from  the  Secretary  of  Labor. 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  the  calendar 
year  1995.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4970.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Secretary's  Man- 
agement Report,  October  1,  1995— March  31. 
1996,  pursuant  to  31  U.S.C.  9106;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4971.  A  letter  from  the  Chairman.  Board  of 
Directors,  Tennessee  'Valley  Authority, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  the  calendar 
year  1995.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

4973.  A  letter  from  the  Vice  Chairman.  Fed- 
eral Election  Commission,  transmitting  pro- 
posed regulations  governing  electronic  filing 
of  reports  by  political  committees,  pursuant 
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to  2  D.S.C.  438(d)(1);  to  the  Committee  on 
House  Oversight. 

4975.  A  letter  from  the  Acting  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting the  annual  report  on  royalty  manage- 
ment and  collection  activities  for  Federal 
and  Indian  mineral  leases  in  1994  and  1995. 
pursuant  to  30  U.S.C.  237;  to  the  Committee 
on  Resources. 

4976.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Minerals  Manage- 
ment Service,  transmitting  notification  of 
proposed  refunds  of  excess  royalty  payments 
in  (XS  areas,  pursuant  to  43  U.S.C.  :339(b); 
to  the  Committee  on  Resources. 

4977.  A  letter  from  the  Acting  Adminis- 
trator, Agricultural  Marketing  Service, 
transmitting  the  Service's  final  rule — Limes 
and  Avacados  Grown  in  Florida;  Suspension 
of  Certain  Volume  Regulations  and  Report- 
ing Requirements  [Docket  No.  FV-9S-911-2 
FIR]  received  September  5,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

4978.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior.  transmltUng  the  Depart- 
ment's final  rule— 1996-97  Refuge-Specific 
Hunting  and  Sport  Fishing  Regulations 
(RIN:  1018-AD76)  received  August  29,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4979.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule — Lassen  'Volcanic  National 
Park  (National  Park  Service)  (RIN;  1024- 
ACo2)  received  September  3,  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

4980.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting; 
Migratory  Bird  Hunting  Regulations  on  Cer- 
tain Federal  Indian  Reservations  and  Ceded 
Lands  for  the  1996-97  Early  Season  (RIN: 
1018-AD69)  received  August  27,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

4981.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Addition  of  Ten  National 
Wildlife  Refuges  to  the  List  of  Open  Areas 
for  Hunting  andor  Sport  Fishing  in  Arkan- 
sas, Illinois,  Indiana,  Louisiana.  Missouri, 
Mississippi,  and  Nebraska  (RIN:  1018-AD77) 
received  August  27. 1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4982.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule — Migratory  Bird  Hunting; 
Early  Seasons  and  Bag  and  Possession  Lim- 
its for  Certain  Migratory  Game  Birds  In  the 
Contiguous  United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  (RIN; 
1018-AD69)  received  August  27,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

4983.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment. Department  of  the  Interior,  transmit- 
ting the  Department's  final  rule — Alaska  Oc- 
cupancy and  Use;  Alaska  Homestead  Settle- 
ment (RIN:  1004-AC90)  received  September  6. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Resources. 

4984.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  final  rule — 
Fisherman's  Protective  Act  Guaranty  Fund 


Procedures  [Public  Notice  2425]  received  Au- 
gust 27.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4985.  A  letter  from  the  Director.  Minerals 
Management  Service,  transmitting  the  deci- 
sion document  for  the  proposed  S-'ifear  Outer 
Continental  Shelf  [OCS]  Oil  and  Gas  Leasing 
Program  for  1997-2002.  pursuant  to  Public 
Law  91-190,  section  102(s)(c);  to  the  Commit- 
tee on  Resources. 

4986.  A  letter  from  the  Acting  Program 
Management  Officer.  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Caribbean,  Gulf 
of  Mexico,  and  South  Atlantic;  (^Iden  Crab 
Fishery  Off  the  Southern  Atlantic  States; 
Initial  Regulations;  0MB  Control  Numbers 
[Docket  No.  950316075-6222-03;  I.D.  022696A] 
(RIN;  0648-AH86)  received  September  3.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4987.  A  letter  from  the  Acting  Program 
Management  Officer,  National  Marine  Fish- 
eries Service,  transmitting  the  Services 
final  rule— Fisheries  of  the  Northeastern 
United  States;  Summer  Flounder  and  Scup 
Fisheries;  Amendment  8  [Docket  No. 
960520141-6221-02;  I.D.  042696A]  (RIN:  0648- 
AH05)  received  September  3,  1996.  pursuant 
to  5  U.S.C.  801(a)(lHA);  to  the  Committee  on 
Resources. 

4988.  A  letter  from  the  Director.  Office  of 
Fisheries  Conservation  and  Management. 
National  Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule— Fisheries  of  the 
Caribbean.  Gulf  of  Mexico,  and  South  Atlan- 
tic; Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic;  Clo- 
sure [Docket  No.  950725189-5260-02;  I.D. 
082096G]  received  September  3,  1996,  pursuant 
to  5  r  3.C.  801(a)(1)(A);  to  the  Committee  on 
Resou;  ces. 

4989.  A  letter  from  the  Director,  Office  of 
Fisheries  Conservation  and  Management, 
National  Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule— Atlantic  Tuna 
Fisheries;  Fishery  Closure  [LD.  081596C]  re- 
ceived August  27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4990.  A  letter  from  the  Acting  Assistant 
Administrator  for  Fisheries.  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— The  Fishing  Capacity 
Reduction  Initiative  (FCRI);  Final  Program 
Notice  and  Announcement  of  Availability  of 
Federal  Assistance  [Docket  No.  95106161159- 
6230-04;  I.D.  0820961]  (RIN:  0648-ZAi6)  received 
August  26.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

4991.  A  letter  from  the  Director,  Office  of 
Surface  Mining,  transmitting  the  Office's 
final  rule— Ohio  Regulatory  Program  [OH- 
238-FOR,  No.  72]  received  August  26,  1996; 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4992.  A  letter  from  the  Director.  Office  of 
Surface  Mining,  transmitting  the  Office's 
final  rule— Utah  Regulatory  Program 
[SPATS  No.  UT-034]  received  August  28,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

4993.  A  letter  from  the  Director,  Office  of 
Surface  Mining,  transmitting  the  Office's 
final  rule— Virginia  Regulatory  Program 
[VA-108-FOR]  received  August  26.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A):  to  the  Commit- 
tee on  Resources. 

4994.  A  letter  from  the  Acting  Assistant 
Secretary  of  Commerce  and  Acting  Commis- 
sioner of  Patents  and  Trademarks,  Depart- 
ment of  Commerce,  transmitting  the  Depart- 
ment's final  rule — Service  of  Process;  Testi- 
mony by  Employees  and  the  Production  of 
DcKuments  in  Legal  Proceedings  (RIN:  0651- 


XX07)  received  August  7.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

4995.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting the  Department's  final  rule— Motor  Ve- 
hicle Theft  Prevention  Act  Program  Regula- 
tions [OJP  No.  1081]  (RIN:  1121-AA38)  re- 
ceived September  3.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

4996.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting the  Department's  report  on  the  use  of 
Federal  electronic  surveillance  laws,  pursu- 
ant to  Public  Law  104-132,  section  810(b)  (110 
Stat.  1312);  to  the  Committee  on  the  Judici- 
ary. 

4997.  A  letter  from  the  Assistant  Attorney 
CJeneral.  Department  of  Justice,  transmit- 
ting the  Department's  final  rule — Grants  To 
Encourage  Arrest  Policies  [OJP  No.  1019] 
(RIN:  1121-AA35)  received  September  3,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  the  Judiciary. 

4998.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule— Introduc- 
tion of  New  EmplojTnent  Authorization  Doc- 
ument [INS  No.  1399-96]  (RIN:  1115-AB73  re- 
ceived August  29.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 

4999.  A  letter  from  the  Deputy  Executive 
Director,  Reserve  Officers  Association, 
transmitting  the  association's  financial 
audit  for  the  period  ending  March  31,  1996, 
pursuant  to  36  U.S.C.  1101(41)  and  1103;  to  the 
Comm.lttee  on  the  Judiciary. 

5001.  A  letter  from  the  Secretarj-  of  Trans- 
portation, transmitting  the  Department's 
study  on  tanker  navigation  safety  standards: 
Evaluation  of  OH  Tanker  Routing,  pursuant 
to  Public  Law  101-380,  section  4111(c)  (104 
Stat.  516);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5002.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
overview  to  the  report  of  the  commercial 
feasibility  of  high-speed  ground  transpor- 
tation, pursuant  to  Public  Law  102-240,  sec- 
tion 1036(c)(1)  (105  Stat.  1983);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

5003.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Federal  Motor 
Carrier  Safety  Regulations;  Intermodal 
Transportation  (Federal  Highway  Adminis- 
tration) [FHWA  Docket  No.  MC-93-17]  (RIN: 
2125-AD14)  received  August  16.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5004.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  supplemental  report  to  Congress  on  1993 
DOD  military  base  closures  and  realign- 
ments, pursuant  to  Public  Law  102-581,  sec- 
tion 107;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5005.  A  letter  from  the  Chairman.  Surface 
Transportation  Board,  transmitting  the 
Board's  final  rule — Regulations  Governing 
Fees  for  Service  Performed  in  Connection 
With  Licensing  and  Related  Services— 1996 
Update  (STB  Ex  Parte  No.  542)  received  Au- 
gust 16,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5006.  A  letter  from  the  Director.  Office  of 
Regulations  Management,  Department  of 
Veterans  Affairs,  transmitting  the  Depart- 
ment's final  rule— Schedule  for  Rating  Dis- 
abilities; Respiratory  System  (RIN:  2900- 
AE94)  received  September  3,  1996,  pursuant 
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to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Veterans'  Affairs. 

5007.  A  letter  from  the  Chief  Counsel,  Bu- 
reau of  the  Public  Debt,  transmitting  the 
Bureaus  final  rule— Regulations  Governing 
Book-Entry  Treasury  Bonds,  Notes  and  Bills 
[Department  of  the  Treasury  Circular,  Pub- 
lic Debt  Series,  No.  2-86]  received  August  27, 
1996,  rtursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Ways  and  Means. 

5008.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Weighted  Average 
Interest  Rate  Update  (Notice  96-43)  received 
September  4,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5009.  A  letter  from  the  Chief.  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Modifications  of 
Bad  Debts  and  Dealer  Assignments  of  Na- 
tional Principal  Contracts  (RIN:  1545-AT14) 
received  August  21,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conrmilttee  on  Ways  and 
Means. 

5010.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Employee  Plans  and 
Exempt  Organizations;  Requests  for  Certain 
Determination  Letters  and  Applications  For 
Recognition  of  Exemption  (Announcement 
No.  96-92)  received  September  4,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Ways  and  Means. 

5011.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— 1996  Section  43  Infla- 
tion Adjustment  (Notice  96-41)  received  Sep- 
tember 4,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5012.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— 1996  Marginal  Pro- 
duction Rates  (Notice  96-42)  received  Sep- 
tember 4.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5013.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Determination  of 
Interest  Rate  (Revenue  Ruling  96-44)  re- 
ceived September  4,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

5014.  A  letter  from  the  Chief  of  Staff,  So- 
cial Security  Administration,  transmitting 
the  Administration's  final  rule— Living  in 
the  Same  Household  and  the  Lumi>-Sum 
Death  Payment  (BIN:  0960-AE20)  received 
August  27,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5015.  A  letter  from  the  Chairman,  U.S. 
International  Tirade  Commission,  transmit- 
ting a  copy  of  the  86  quarterly  report  on 
trade  between  the  United  States  and  China, 
the  successor  states  to  the  former  Soviet 
Union  and  other  title  IV  countries  during 
January-March  1996,  pursuant  to  19  U.S.C. 
2440;  to  the  Committee  on  Ways  and  Means. 

5016.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Harvest 
Information  Program  (RIN;  1018-AD08)  re- 
ceived August  27,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5017.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  reasons 
why  it  will  require  more  than  1  year  to  Im- 
plement plans  that  are  responsive  to  Defense 
Nuclear  Facilities  Safety  Board  rec- 
ommendations with  respect  to  public  health 


and  safety  at  DOE  defense  nuclear  facilities, 
pursuant  to  42  U.S.C.  2286d(f);  Jointly,  to  the 
Committees  on  Commerce  and  National  Se- 
curity. 

5018.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  that  the  De- 
partment proposes  to  obligate  up  to  $20  mil- 
lion of  the  fiscal  yeair  1994  cooperative  threat 
reduction  [CTR]  funding  for  the  Defense  En- 
terprise Fund  and  up  to  J29.0  million  of  the 
fiscal  year  1996  CTR  funding  for  a  missile 
material  storage  facility  [FMSF],  pursuant 
to  22  U.S.C.  5955;  Jointly,  to  the  Committees 
on  International  Relations  and  National  Se- 
curity. 

5019.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting,  certification  that  Honduras 
has  adopted  a  regulatory  program  governing 
the  incidental  taking  of  certain  sea  turtles, 
pursuant  to  Public  Law  101-162,  section 
609(b)(2)  (103  Sat.  1038);  Jointly,  to  the  Com- 
mittees on  Resources  and  Appropriations. 

5020.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  the  Administration's  final 
rule— Medicare  Program:  Special  Enrollment 
Periods  and  Waiting  Period  (RIN:  0938-AH33) 
received  August  8,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Conamerce. 

5021.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule — Medicare  and  Medic- 
aid Programs;  Requirements  for  Physician 
Incentive  Plans  in  Prepaid  Health  Care  Orga- 
nizations [OMG-101-FC]  (RIN:  0938-AF74)  re- 
ceived September  4,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Commerce. 

5022.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  Improved 
Access  to  Military  Health  Care  of  Covered 
Beneficiaries  Entitled  to  Medicare,  pursuant 
to  Public  Law  104-106,  section  746;  Jointly,  to 
the  Committee  on  National  Security,  Ways 
and  Means,  Commerce,  and  Government  Re- 
form and  Oversight. 

[Submitted  September  10.  1996] 

5023.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Milk  in  the  Black 
Hills,  South  Dakota.  Marketing  Area;  Termi- 
nation of  the  Order  [DA-96-12]  received  Sep- 
tember 9,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

5024.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  Gnal  rule— Assessment  Rates 
for  Specified  Market  Orders  [Docket  No. 
FV96-927-2  IFR]  received  September  9,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

5025.  A  letter  from  the  Congressional  Re- 
view Coordinator.  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ices  final  rule— Scrapie  Indemnification 
Program  [Docket  No.  96-042-1]  received  Sep- 
tember 9,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Agri- 
culture. 

5026.  A  letter  from  the  Assistant  Secretary, 
Department  of  Health  and  Human  Services, 
transmitting  the  Department's  final  rule — 
Native  American  Programs  (RIN:  097(^AB37) 
received  September  3.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Conmiittee  on  Eco- 
nomic and  Educational  Opportunities. 

5027.  A  letter  from  the  Deputy  Executive 
Director  and  Chief  Operating  Officer,  Pen- 
sion Benefit  Guaranty  Corporation,  trans- 
mitting the  Corporation's  final  rule— Alloca- 
tion of  Assets  In  Single-Employer  Plans;  In- 
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terest  Rate  for  Valuing  Benefits  (29  CFR 
Part  4044)  received  September  10,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

5028.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  nile — Consumer  In- 
formation Regulations.  Uniform  Tire  Quality 
Grading  Standards  (RIN:  2127-AF17)  received 
September  5,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Conunittee  on  Commerce. 

5029.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Grande  Fiesta 
Italiana  Fireworks,  Hempstead  Harbor,  New 
York  (U.S.  Coast  Guard)  [CGDOl-96-lOe] 
(RIN:  2115-AA97)  received  September  5,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

5030.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule^Modemlzation 
of  Examination  Methods  (U.S.  Coast  Guard) 
[CGD  94-029]  (RIN:  2115-AE94)  received  Sep- 
tember 5.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

5031.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Procedures  for 
Abatement  of  Highway  Traffic  Noise  and 
Construction  Noise  (Federal  Highway  Ad- 
ministration) [FHWA  Docket  No.  96-26]  (BIN: 
2125-AD97)  received  September  5,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Commerce. 

5032.  A  letter  from  the  General  Counsel. 
Department  of  Transjwrtatlon.  transmitting 
the  Department's  final  rule — Pilot  State 
Highway  Safety  Program  (National  Highway 
Traffic  Safety  AdmlnistraUon)  [NTTTSA 
Docket  No.  93-55.  Notice  4]  (BIN:  2127-AF94) 
received  September  5,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5033.  A  letter  from  the  Deputy  Secretary. 
Securities  and  Exchange  Commission.  Trans- 
mitting the  Commission's  final  rule — ^Tech- 
nical Amendments  to  Rule  Relating  to  Pay- 
ments for  the  Distribution  of  Shares  by  a 
Registered  Open-End  Management  Invest- 
ment Company  (RIN:  3235-AG59)  received 
September  10.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

5034.  A  letter  from  the  Deputy  Secretary, 
Securities  and  Exchange  Commission,  trans- 
mitting the  Commission's  final  rule— Exemp- 
tion for  Certain  Open-End  Management  In- 
vestment Companies  to  Impose  Deferred 
Sales  Loans  (RIN;  3235-AD18)  received  Sep- 
tember 10,  1996.  pursuant  to  U.S.C. 
801(a)(1)(A);  to  the  Conmiittee  on  Commerce. 

5035.  A  letter  from  the  Deputy  Secretary, 
Securities  and  Exchange  Commission,  trans- 
mitting the  Commission's  final  rule — Order 
Execution  Obligations  (RIN:  3235-AG66)  re- 
ceived September  10,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5036.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  list  of  all  reports  Issued 
or  released  in  July  1996,  pursuant  to  31  U.S.C. 
719(h);  to  the  Committee  on  (Jovemment  Re- 
form aid  Oversight. 

5037.  A  letter  from  the  Executive  Director. 
Assassination  Records  Review  Board,  trans- 
mitting the  JFK  Assassination  Records  Re- 
view Board's  compliance  with  the  Freedom 
of  Information  Act  for  1995.  pursuant  to  5 
U.S.C.  section  552;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

5038.  A  letter  from  the  Acting  Chair.  Fed- 
eral Subsistence  Board,  transmitting  the 
Board's  final  rule— Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska,  Sub- 
part C  &  Subpart  D— 1996-1997  Subsistence 
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Taking  of  Fish  and  Wildlife  Regulations; 
Correcting  Amendments  CBJN:  1018-AIM2)  re- 
ceived September  9.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 

S0UXC6S. 

5039.  A  letter  from  the  Acting  Director. 
Fish  and  Wildlife  Service,  transmitting  the 
Service's  final  rule— Endangered  and  Threat- 
ened Wildlife  and  Plants;  Listing  of  the 
Umpqua  River  Cutthroat  Trout  in  Oregon 
(RIN:  10ia-AD96)  received  September  10,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

5040.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries.  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  Carib- 
bean. Gulf  of  Mexico,  and  South  Atlantic; 
Shrimp  Fishery  Off  the  Southern  Atlantic 
States;  Amendment  1  [Docket  No.  960409106- 
6207-02;  I.D.  031196A]  (RIN;  0648-AG26)  re- 
ceived September  9.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

5041.  A  letter  from  the  Acting  Director,  Na- 
tional Marine  Fisheries  Service,  transmit- 
ting the  Service's  final  rule— Fisheries  of  the 
Exclusive  Economic  Zone  off  Alaska;  Scallop 
Fishery;  Closure  in  Registration  Area  D 
[Docket  No.  960502124-6190-02;  I.D.  083096D] 
received  September  10.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

5042.  A  letter  from  the  Director.  Bureau  of 
Prisons,  transmitting  the  Bureau's  final 
rule— Education  Tests:  Minimum  Standards 
for  Administration,  Interpretation,  and  Use 
[BOP-1031-F]  (RIN;  2129-AA44)  received  Sep- 
tember 9,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  the  Judici- 
ary. 

5043.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  a  copy  of 
the  joint  U.S.  Department  of  Justice  Federal 
Trade  Commission  •■Statements  of  Enforce- 
ment Policy  Relating  to  Health  Care  and 
Antitrust";  to  the  Committee  on  the  Judici- 
ary. 

5044.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule— Immigra- 
tion and  Nationality  Forms  (INS  No.  1638-95] 
(RIN:  1115-AD58)  received  September  10.  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  the  Judiciary. 

5045.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Removal  of 
Obsolete  Sections  of  the  Regulation  Con- 
cerning Temporary  FYotected  Status  for  Sal- 
vadorans  [INS  No.  1612-93]  (RIN;  1115-AE43) 
received  September  10.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

5046.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule — Children 
Born  Outside  the  United  States;  Application 
for  Certificate  of  Citizenship  [INS  No.  1712- 
95]  (RIN:  1115-AE07]  received  September  10. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  the  Judiciary. 

5047.  A  letter  from  the  Assistant  General 
Counsel,  U.S.  Information  Agency,  transmit- 
ting the  Agency's  final  rule— Exchange  'Visi- 
tor Program  (22  CFR  Part  514)  received  Sep- 
tember 5,  1996.  pursuant  to  5  U.S.C. 
801(a)(l){A);  to  the  Committee  on  the  Judici- 
ary. 

5048.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
study  on  tanker  navigation  safety  standards: 
Evaluation  of  Oil  Tanker  Routing,  Part  2— 
Atlantic  and  Florida  Gulf  Coasts,  pursuant 


to  Public  Law  101-380,  section  4111(b)(7)  (104 
Stat.  516);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5049.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Federal  Motor 
Vehicle  Safety  Standards;  Compressed  Natu- 
ral Gas  Fuel  Container  Integrity  (National 
Highway  Traffic  Safety  Administration) 
[Docket  No.  93-02;  Notice  14]  (RIN:  2127-AFi4) 
received  September  9,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5050.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Special  Local 
Regulations;  Hilton  Head.  SC  (U.S.  Coast 
Guard)  [CGD07-96-051]  (RIN:  2115-AE46)  re- 
ceived September  9.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5051.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Safety  Zone 
Regulations;  Belllngham  Bay.  Bellingham. 
WA  (U.S.  Coast  Guard)  [CGD13  96-028]  (RIN: 
2115-AA97)  received  September  9.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Transportation  and  Infrastructure. 

5052.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Revision  of 
Class  E  Airspace;  Delta  County  Airport  Esca- 
naba.  MI  (Federal  Aviation  Administration) 
[Airspace  Docket  No.  96-AGL-3]  received 
September  9.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5053.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  de  Havilland  Model  DH07  Series 
Airplanes  (Federal  Aviation  Administration) 
[Docket  No.  95-NM-264-AD;  Amendment  39- 
9746;  AD  96-18-19]  (RIN:  2120-AA64)  received 
September  9.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5054.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Piagglo  Model  P-180  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  95-NM-256-AD;  Amendment  3»-9747;  AD 
96-18-20]  (RIN:  2120-AA64)  received  Septem- 
ber 9.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

5055.  A  letter  from  the  Technical  Advisor 
to  the  Assistant  Chief  Counsel,  Internal  Rev- 
enue Service,  transmitting  the  Services 
final  rule— Notice  of  Public  Hearing;  Interest 
Netting  Study  (Announcement  96-75)  re- 
ceived September  9,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

5056.  A  letter  from  the  Technical  Advisor 
to  the  Assistant  Chief  Counsel.  Internal  Rev- 
enue Service,  transmitting  the  Service's 
final  rule— Last-In.  FIrst-out  Inventories 
(Revenue  Ruling  96-39)  received  September  9. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Ways  and  Means. 

5057.  A  letter  from  the  Chief,  Reg\ilations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Treatment  of  Sec- 
tion 355  Distributions  By  U.S.  Corporations 
to  Foreign  Persons  [TD  8682]  received  Sep- 
tember 4,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5058.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the   Service's  final  rule— Last-in.   First-out 
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Inventories  (Revenue  Ruling  96-46)  received 
September  9,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5059.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Reduction  In  Cer- 
tain Deductions  of  Mutual  Life  Insurance 
Companies  (Revenue  Ruling  96-42)  received 
September  9,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5060.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Rulings  ana  Deter- 
mination Letters  (Revenue  Procedure  96-47) 
received  September  9,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

5061.  A  letter  from  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology.  De- 
partment of  Defense,  transmitting  amount  of 
DOD  purchases  from  foreign  entities  in  fiscal 
year  1995.  pursuant  to  Public  Law  103-335, 
section  8058(b);  jointly,  to  the  Committees  on 
National  Security  and  Appropriations. 

5062.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  Agency's  annual  report  to 
Congress  on  activities  under  the  Denton  Pro- 
gram for  fiscal  year  1996.  pursuant  to  10 
U.S.C.  402;  jointly,  to  the  Committees  on  Na- 
tional Security  and  International  Relations. 

5063.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  justification 
for  Presidential  determination  regarding  the 
drawdown  of  defense  articles  and  services  for 
Vietnam,  pursuant  to  22  U.S.C.  2318(a)(1); 
Jointly,  to  the  Committees  on  International 
Relations  and  Appropriations. 

5064.  A  letter  from  the  Chair,  Civil 
Tiltrotor  Development  Advisory  Committee. 
Department  of  Transportation,  transmitting 
the  report  of  the  Civil  Tiltrotor  Develop- 
ment Advisors-  Committee  [CTRDAC],  pursu- 
ant to  Public  Law  102-581,  section  135;  jointly 
to  the  Committees  on  Transportation  and  In- 
frastructure and  Science. 


REPORTS  OF  COIVIMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

caleniiar,  as  follows; 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3535.  A  bill  to 
redesignate  a  Federal  building  In  Sultland. 
MD,  as  the  "W.  Edwards  Deming  Federal 
Building"  (Rept.  104-780).  Referred  to  the 
House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3576.  A  bill  to 
designate  the  U.S.  courthouse  located  at  401 
South  Michigan  Street,  in  South  Bend,  IN, 
as  the  "Robert  Kurtz  Rodlbaugh  United 
States  Courthouse";  with  amendments 
(Rept.  104-781).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BUNTTOiG   of   Kentucky    (for 
himself  and  Mr.  Jacobs): 
H.R.  4039.  A  bill  to  make  technical  and 
clarifying  amendments  to  recently  enacted 
provisions  relating  to  titles  II  and  X'VI  of  the 
Social  Security  Act  and  to  provide  for  a  tem- 
porary extension  of  demonstration  project 
authority  In  the  Social  Security  Administra- 
tion; to  the  Committee  on  Ways  and  Means. 
By   Mr.    SHUSTER   (for   himself.    Mr. 
Oberstar,  Mr.  Petri,  and  Mr.  Ra- 
hall): 
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H.R.  4040.  A  bill  to  amend  title  49.  United 
States  Code,  relating  to  intermodal  safe  con- 
tainer transportation;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  CONDIT: 
H.R.  4041.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  a  parcel  of  unused 
agricultural  land  in  Dos  Palos,  CA,  to  the 
Dos  Palos  Ag  Boosters  for  use  as  a  farm 
school;  to  the  Committee  on  Agriculture. 
By  Mr.  NADLER: 
H.R.   4042.    A   bill   to   designate   the   U.S. 
courthouse  located  at  500  Pearl  Street  In 
New   York    City,    NY,    as    the    "Ted   Weiss 
United  States  Courthouse";  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  ROBERTS: 
H.R.  4043.  A  bill  to  establish  the  Tallgrass 
Prairie  National  Preserve  In  the   State   of 
Kansas,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

By   Mr.    SCHUMER   (for   himself,   Mr. 
Reed,  Ms.  Lofgren  Mr.  ackermax, 
and  Mr.  Hastings  of  Florida): 
H.R.  4044.  A  bill  to  encourage  States  to  reg- 
ulate the  sale  and  use  of  certain  handguns, 
and  to  gather  information  on  guns  used  In 
crimes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK: 
H.R.  4045.  A  bill  to  provide  for  parity  In  the 
treatment  of  mental  illness;  to  the  Commit- 
tee on  Ways  and  Means,  and  In  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  FLANAGAN  (for  himself,  Mr. 

Bryant  of  Tennessee.  Mr.  Canady, 

Mr.   Hein'EMAN,   Mr.   HOKE,  and   Mr. 

HYDE): 

H.J.  Res.  191.  Joint  resolution  to  confer 

honorary  citizenship  of  the  United  States  on 

Agnes  Cionxha  Bojahlu.  also  known  as  Moth- 


er Teresa;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WALKER; 
H.  Con.  Res.  211.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  a  technical  correction  in  the 
enrollment  of  H.R.  3060. 


]VIEMORIALS 
Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  September  9. 1996] 

240.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Colorado, 
relative  to  House  Joint  Resolution  96-1022 
extending  condolences  to  the  people  of  the 
Ukraine  on  the  10th  anniversary  of  the 
Chernobyl  disaster;  to  the  Committee  on 
International  Relations. 

241.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to 
House  Joint  Resolution  96-1006  designating 
John  L.  "Jack"  Swlgert  be  honored  and  me- 
morialized by  a  statue  in  the  U.S.  Capitol;  to 
the  Committee  on  House  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  195:  Mr.  HOLDEN. 

H.R.  488:  Mr.  LIPINSKI. 

H.R.  903:  Mr.  TORRICELU. 

H.R.  969:  Mr.  Baldacci. 

H.R.  1099:  Mr.  Levtn. 

H.R.  1462:  Mr.  KiM.  Mr.  LuCAS,  Mr.  DOO 

LnTLE,  Mr.  HEFLEY.  Ms.  FURSE.  Mr.  ZMMER. 

Mr.  EHRLiCH,  Mr.  Ensign,  Mr.  Hayr'ORTK.  Mr. 
Camp,  Mr.  Petri,  Mr.  Reed,  Ms.  Millender- 
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MCDONALD.  Mr.  Barcia  of  Michigan,  and  Mr. 
Dicks. 

H.R.  1568:  Ms.  NORTON.  Mr.  BARRETT  of  Wis- 
consin, and  Ms.  Slaughter. 
H.R.  1950;  Mr.  ROEMER. 

H.R.  2138:  Mr.  Shays. 

H.R.  2152:  Mr.  ANDREWS  and  Mr.  RICHARD- 
SON. 

H.R.  2209:  Mrs.  VucANOxncH  and  Mr. 
DeFazio. 

H.R.  2270:  Mr.  Barcu  of  Michigan. 

H.R.  2480:  Mrs.  ME'i'ERS  of  Kansas. 

H.R.  2757:  Mrs.  MORELLA,  Ms.  DeLaltio. 
Mr.  Flanagan,  Mr.  Lewis  of  Georgia,  and 
Mrs.  LowEY. 

H.R.  2877:  Mr.  SANDERS. 

H.R.  2976:  Mr.  Barcla  of  Michigan,  Mr. 
Bllte.  Mr.  Chabot.  Mr.  Ehlers.  Mr.  Filn-ER, 
Mr.  LEWIS  of  Georgia,  and  Mr.  SAXTON. 

H.R.  3002:  Mr.  DREIER,  Mr.  MCCOLLUM,  and 
Mr.  Baker  of  Louisiana. 

H.R.  3117:  Mr.  OL\'ER. 

H.R.  3119:  Mr.  OhVER. 

H.R.  3389:  Mr.  DA\ns. 

H.R.  3445:  Mr.  ACKERMAN. 

H.R.  3454:  Mr.  ACKERMAN. 

H.R.  3556:  Ms.  NORTON  and  Mr.  BAKER  of 
Louisiana. 

H.R.  3757:  Mr.  McDERMOTT. 

H.R.  3817;  Mr.  ROSE.  Mr.  BAKER  of  Louisi- 
ana, Mr.  DORNAN,  Mr.  NETHERCUTT.  Mr. 
MclNNis.  Mr.  Chabot.  Mr.  Cox.  Mr.  McCol- 
LUM,  Mr.  Tejeda,  Mr.  allard,  Mr.  Mica,  and 
Mr.  ZIMMER. 

H.R.  3905:  Mr.  Heeceman  and  Mr.  McKeon. 

H.R.  3937:  Mrs.  M'iTUCK.  Mr.  Saxton,  Mr. 
LIPINSKI,  Mr.  Shadecg,  Ms.  Dunn  of  Wash- 
ington, Mr.  BRYANT  of  Tennessee.  Mr. 
Christensen,  Mr.  Parker,  Mr.  CX)mbest.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Zimmer. 

H.R.  3942:  Ms.  McKlNNEY  and  Mr.  LIGHT- 

FOOT. 

H.  Con.  Res.  10:  Mrs.  MORELLA. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  Chaplain.  Bishop  H.  Hasbrouck 
Hughes,  Jr. 


nearly  40  years  in  various  capacities  in 
Virginia.  Most  importantly  of  all.  the 
bishop's  daughter.  Kathi  Wise,  works 
for  us  in  our  office,  and  has  been  on  the 
HiU  for  18  years.  We  are  very  proud  of 
her  and  very  pleased  to  have  you  here, 
sir. 


PRAYER 

The  guest  Chaplain,  Bishop  H. 
Hasbrouck  Hughes,  Jr.,  Williamsburg, 
■VA.  offered  the  following  prayer: 

Let  us  pray: 

O  God.  we  bow  in  humble  adoration 
before  You  this  day  zs  our  Creator, 
Judge,  and  Sustainer. 

As  Creator,  You  manifest 
unfathomable  power  as  the  source  of 
all  life,  all  matter,  all  time  and  space, 
throughout  a  universe  which  knows  no 
bounds. 

•  As  our  Judge,  it  is  to  You  we  remain 
accountable,  even  as  we  exercise  per- 
sonal and  collective  judgments  each 
day. 

As  Sustainer.  You  provide  the  natu- 
ral resources  of  this  bountiful  land:  and 
the  human  resources  by  which  we  help, 
and  are  helped  by,  one  another.  How 
grateful  we  are  for  Your  manifold 
blessings. 

Deliver  us  from  approaching  any  day 
apart  from  reliance  upon  your  guid- 
ance: especially  in  bearing  the  enor- 
mous responsibilities  of  leadership  af- 
fecting the  lives,  security,  hopes,  and 
dreams,  of  the  Nation's  people. 

Every  Member  of  this  assemblage 
feels  the  weight  of  high  office:  and 
today  we  ask  for  wisdom  and  strength 
as  they  undertake  the  tasks  before 
them.  May  their  decisions  be  harmo- 
nious with  Your  hope  for  humankind; 
and  may  the  dream  be  unfading  of  a 
godly  nation,  where  the  blessings  of 
liberty,  justice,  and  peace  are  pre- 
served for  all.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 


BISHOP  H.  HASBROUCK  HUGHES, 
JR. 

Mr.  LOTT.  Mr.  President,  before  we 
give  the  opening  script  this  morning,  I 
yield  to  the  distinguished  Senator  from 
Wyoming. 

Mr.  THOMAS.  I  want  to  thank 
Bishop  H.  Hasbrouck  Hughes,  Jr.,  for 
being  here.  Bishop  Hughes  has  just  re- 
tired from  8  years  as  the  resident 
bishop  of  the  Florida  Conference  of 
Methodist    Churches.    He    has    served 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  this  morning 
the  Senate  will  begin  3  hours  of  debate 
on  H.R.  3396,  the  Defense  of  Marriage 
Act.  At  12:30,  following  the  debate,  the 
Senate  will  recess  until  2:15  today  for 
the  weekly  party  conferences  to  meet. 
At  2:15  following  the  recess,  the  Senate 
will  begin  two  consecutive  rollcall 
votes  with  the  first  being  on  the  adop- 
tion of  the  Defense  authorization  con- 
ference report  and  the  second  on  pas- 
sage of  the  Defense  of  Marriage  Act. 

Following  those  votes,  there  will  be 
30  minutes  for  debate  equally  divided 
before  there  is  a  vote  on  S.  2056.  the 
Employment  Nondiscrimination  bill. 
The  Senate  will  then  begin  consider- 
ation of  the  Treasury-Postal  appropria- 
tions bill  with  additional  votes  ex- 
pected on  that  bill  as  we  attempt  to 
finish  the  remaining  appropriations 
measures  hopefully  in  the  next  2 
weeks. 

As  a  reminder,  there  will  be  a  joint 
meeting  beginning  at  10  a.m.  on 
Wednesday  to  hear  an  address  by  Prime 
Minister  Bruton  of  Ireland.  All  Mem- 
bers are  asked  to  be  in  the  Senate 
Chamber  at  9:40  a.m.  so  we  may  pro- 
ceed to  the  House  of  Representatives 
for  that  address. 


SERGEANT  AT  ARMS  GREG  CASEY 

Mr.  LOTT.  Mr.  President,  last  Friday 
the  Senate  did  adopt  a  resolution  nam- 
ing Greg  Casey  of  Idaho  to  be  the  new 
Sergeant  at  Arms.  It  is  a  pleasure  for 
me  to  be  able  to  recognize  Greg  Casey. 
I  think  most  Senators  are  familiar 
with  him.  He  has  been  around  Capitol 
Hill  for  a  long  time  and  has  worked 
with  Senator  Craig  and  has  been  very 
close  to  Senator  Kempthorne.  He  has 
been  very  helpful  in  setting  up  the  ad- 
ministrative operation  in  my  office  as 
leader. 

With  his  background  in  Idaho,  in 
business  and  government,  I  feel  he  will 
be  an  excellent  Sergeant  at  Arms.  He 
has  a  mighty  responsibility  of  working 
with  Senators  on  both  sides  of  the  aisle 
to  make  sure  that  we  operate  as  effi- 
ciently and  honestly  as  we  possibly 
can.  I  am  convinced  that  he  will  do  an 
excellent  job. 


I  yield  to  Senator  Craig  for  com- 
ments in  regard  to  his  former  chief  of 
staff. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  the  majority  leader  for  yielding 
this  morning  and  reflect  on  the  wise 
and  judicious  decision  of  the  majority 
leader  to  choose  my  chief  of  staff,  Greg 
Casey,  to  become  the  new  Sergeant  at 
Arms  of  the  U.S.  Senate. 

As  the  majority  leader  mentioned, 
Mr.  President,  Greg  and  I  and  Senator 
Kempthorne  go  back  a  good  many 
years  in  working  in  the  political  effort 
in  Idaho  and  here  in  Washington.  I  had 
the  privilege  of  hiring  Greg  to  be  a 
field  director  for  me  in  my  first  con- 
gressional campaign.  He  came  to  Wash- 
ington with  me  and  served  in  a  variety 
of  capacities,  ultimately  becoming  my 
chief  of  staff  while  I  served  in  the 
House,  left  to  go  to  Idaho  to  rebuild  an 
organization  called  the  Idaho  Associa- 
tion of  Commerce  and  Industry  into  a 
major  force  as  a  spokesman  for  busi- 
ness and  industry  in  the  State  of  Idaho. 
When  I  was  elected  to  the  Senate  in 
1990,  I  asked  Greg  to  return  with  me  to 
put  my  Senate  staff  together  and  he 
has  served  as  my  chief  of  staff  since 
that  time. 

I  am  extremely  excited  for  Greg  and 
his  family,  and  for  Idaho,  that  the  ma- 
jority leader  has  chosen  him  to  become 
the  Sergeant  of  Arms  here  in  the  Sen- 
ate, a  very  large  responsibility.  I  am 
extremely  proud  that  Greg  now  has  the 
opportunity  to  serve  in  that  capacity, 
not  only  for  the  Senate  but  for  our 
country  and  for  the  State  of  Idaho. 

I,  on  behalf  of  Idaho,  can  speak  with 
a  great  deal  of  pride  in  saying  we  know 
Idaho  is  extremely  proud  today  to  have 
Greg  Casey  as  the  new  Sergeant  at 
Arms  here  in  the  U.S.  Senate.  Greg, 
congratulations.  We  will  look  forward 
to  working  with  you,  and  also  we  will 
seek  your  counsel  from  time  to  time  as 
it  comes  to  the  administration  of  my 
office  and  my  offices  in  the  State  of 
Idaho. 

Again,  thank  you,  Mr.  Majority 
Leader,  for  yielding.  Let  me  now  yield 
to  my  colleague.  Senator  DiRK  Kemp- 
thorne, who  also  has  had  a  close  work- 
ing relationship  with  Greg  Casey  over 
many  years. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
join  in  commending  the  majority  lead- 
er for  his  decision  in  naming  Greg 
Casey  as  our  new  Sergeant  at  Arms.  It 
is  an  outstanding  decision,  and  again  I 
think  it  reflects  well  on  the  majority 
leader  and  the  sort  of  individuals  that 
he  is  surrounding  himself  with  to  carry 
out  these  very,  very,  critical  issues  and 
functions  relating  to  this  institution. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  have  known  Greg  Casey  for  many, 
many  years.  We  attended  the  Univer- 
sity of  Idaho  together  in  the  mid-1970's. 
In  fact,  it  was  at  the  University  of 
Idaho  that  I  had  the  honor  to  serve  as 
student  body  president.  I  must  ac- 
knowledge that  Senator  Craig  also  had 
the  distinction  of  serving  as  student 
body  president  at  the  University  of 
Idaho.  It  was  in  that  capacity  that  I 
named  Greg  Casey  to  fill  a  vacancy 
that  was  on  the  student  senate. 

One  of  the  things  that  I  have  always 
admired  about  Greg  Casey  is  his  devo- 
tion to  what  has  to  be  done,  his  devo- 
tion at  that  time  to  the  university,  to 
the  State,  and  as  I  have  seen  him  in 
this  atmosphere,  his  absolute  devotion 
to  this  country. 

We  have  named  a  patriot,  now.  to  be 
the  Sergeant  at  Arms  of  this  institu- 
tion. He  is  an  individual  who  brings 
great  enthusiasm  to  anything  he  does, 
a  great  energy  level.  He  is  an  individ- 
ual who  brings  innovation  to  every- 
thing he  touches.  I  know  whenever  his 
tenure  as  Sergeant  at  Arms  is  complete 
he  will  be  regarded  as  truly  one  of  the 
best  Sergeants  at  Arms  that  the  U.S. 
Senate  in  its  history  ever  had. 

He  also  has  the  ability  to  stick  to  it. 
I  think  this  is  probably  something  that 
the  majority  leader.  Senator  Lorr,  has 
recognized,  and  that  is  if  you  want  a 
job  done,  have  Greg  Casey  given  the  as- 
signment because  he  will  get  it  done, 
no  matter  what  it  takes,  but  he  will  do 
it  with  a  style  and  with  a  dignity,  and 
with  a  tenacity  that  you  never  have  to 
doubt  whether  it  will  be  done. 

I  also  want  to  acknowledge  that  we 
talk  about  having  good  people  aroimd 
you.  Well,  Greg  Casey  has  good  people 
around  him.  In  the  late  1980's.  he  intro- 
duced me  to  a  young  lady  that  truly  is 
a  remarkable  woman,  Julia  Laky,  who 
then  in  1990  became  Mrs.  Greg  Casey. 
In  the  life  that  we  have  shared  to- 
gether, I  had  the  honor  as  serving  as 
best  man  at  his  wedding.  Again,  they 
are  the  sort  of  people  that  you  are 
proud  to  say  are  our  friends,  we  like 
them,  the  values  that  they  have  in 
their  home  are  the  values  that  America 
believes  in.  And  I  remember  that,  fol- 
lowing the  wedding,  I  guess  it  falls  on 
the  best  man  to  make  a  toast.  So  I 
made  the  toast  that  their  home  would 
be  blessed  with  more  than  just  the  two 
of  them,  and  up  there  joining  their 
family  is  Gregory  Scott  Casey,  Jr.  He 
is  a  fifth  generation  Idahoan.  His  dad  is 
a  fourth  generation  Idahoan. 

I  would  like  to  say  this  to  little  Greg: 
Your  dad  is  a  great  man.  and  he  is 
someone  that  we  all  look  up  to.  I  know 
that  just  as  little  Gregory  Scott  Casey 
is  in  wonderful  hands  with  his  dad. 
Greg,  and  his  mom.  Julia,  this  Senate 
is  in  good  hands  with  this  new  Ser- 
geant at  Arms,  Greg  Casey.  So  I  am 
proud  to  call  him  a  friend.  He  is  some- 
one that  is  going  to  serve  us  well. 
Again,  I  conunend  the  majority  leader 
for  his  decision  in  making  this  happen. 


Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho.  Mr.  Craig,  is  recog- 
nized. 

Mr.  CRAIG.  Mr.  President,  certainly 
Senator  Kempthorne  and  I,  by  our 
comments,  can  display  only  great  pride 
in  the  fact  that  the  majority  leader  has 
chosen  Greg  Casey  to  be  our  new  Ser- 
geant at  Arms.  We  reflect  that  pride 
for  our  State  of  Idaho. 

I  say  to  Greg,  his  wife  Julia,  and 
Gregory,  Jr..  congratulations,  we  look 
forward  to  a  good  number  of  years 
working  with  you  diiring  your  service 
in  the  U.S.  Senate.  I  congratulate  the 
majority  leader  for  a  wise  choice. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  let  me 
join  with  my  colleagues  in  our  con- 
gratulations to  Gregory  Casey  for  his 
appointment  and  our  best  wishes  to 
him  and  his  family  in  these  very  im- 
portant new  circumstances  he  faces. 
There  aure  a  number  of  people  that  have 
already  spoken  to  his  intelligence, 
ability,  and  his  contribution  to  the 
Senate.  I  have  had  the  opportunity  to 
work  with  him  as  a  member  of  the  Eth- 
ics Committee  and  have  watched  with 
great  admiration  as  he  has  taken  on 
each  of  his  difficult  tasks  in  working 
with  the  Senators  from  Idaho. 

So  I  know  I  speak  for  all  of  my  col- 
leagues on  this  side  in  wishing  him  our 
sincere  congratulations.  Isaac  Bassett, 
who  worked  in  this  great  Chamber  for 
64  years,  up  until  1894,  left  a  diary  of 
many  thousands  of  pages.  When  he  was 
appointed  to  his  last  position,  he  came 
to  the  floor  and  said  there  is  no  higher 
calling  than  that  of  public  service  in 
the  U.S.  Senate.  I  think  Greg  Casey  ap- 
preciates that,  understands  that,  and 
in  the  tradition  of  Isaac  Bassett,  and 
many  of  us  who  have  had  the  great  for- 
tune to  follow  him,  we  look  forward  to 
working  with  him  in  a  new  role. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  say  how  impressed  I  am  with 
the  excellent  comments  and  state- 
ments that  have  been  made  by  my  col- 
leagues about  someone  that  Members 
of  the  Senate  have  known  over  a  long 
period  of  time.  I  have  had  the  privilege 
of  knowing  Mr.  Casey.  But  having  the 
name  Casey,  if  you  track  back  over  a 
long  period,  there  must  have  been  a 
Democrat  in  there  somewhere.  [Laugh- 
ter.] 

I  know  I  can  speak,  as  well,  along 
with  the  minority  leader  and  assure 
my  colleagues  that  we  will  be  fairly 
treated  as  well. 
Congratulations,  Mr.  Casey. 
Mr.  LOTT.  Mr.  President,  I  believe 
we  are  ready  now  to  go  to  the  Defense 
of  Marriage  Act.  Perhaps  we  will  lay 
that  bill  down. 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  oixier,  leadership  time  is 

reserved. 


DEFENSE  OF  MARRIAGE  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3396,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3396)  to  define  and  protect  the 
Institution  of  marriage. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  LOTT.  Mr.  President,  I  yield  my- 
self 10  minutes  off  of  the  time  allocated 
to  the  Defense  of  Marriage  Act. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Mr.  President.  I  will  not 
take  much  of  the  Senate's  time  to  ex- 
press my  strong  support  for  the  De- 
fense of  Marriage  Act  this  morning.  It 
has  already  been  discussed  in  earlier 
debate,  and  I  am  sure  it  is  going  to  be 
supported  eloquently  by  speeches  later 
on  today  from  Senator  NiCKLES  of 
Oklahoma  and  others  on  both  sides  of 
the  aisle. 

I  expect  the  outcome  in  the  Senate 
will  be  lopsided  when  the  vote  is  taken, 
as  it  was  in  the  House,  which  passed 
the  Defense  of  Marriage  Act,  as  it  is 
popularly  called,  by  a  vote  of  342  to  67. 
Judging  from  the  calls  and  letters 
and  comments  I  received  when  I  was 
home  during  the  August  district  work 
period — from  all  across  the  country, 
though— it  is  clear  to  me  that  this  bill 
enjoys  tremendous  support  among  the 
American  people. 

President  Clinton  has  promised  to 
sign  it  into  law.  His  Department  of 
Justice  has  affirmed  its  position  that 
H.R.  3396  "would  be  sustained  as  con- 
stitutional if  challenged  in  courts." 

This  is  not  prejudiced  legislation.  It 
is  not  mean-spirited  or  exclusionary.  It 
is  a  preemptive  measure  to  make  sure 
that  a  handful  of  judges,  in  a  single 
State,  cannot  impose  an  agenda  upon 
the  entire  Nation. 

The  Defense  of  Marriage  Act  is  not 
an  attack  upon  anyone.  It  is,  rather,  a 
response  to  an  attack  upon  the  institu- 
tion of  marriage  itself. 

This  matter  has  received  so  much  at- 
tention in  the  national  press,  that  ev- 
eryone should  know  by  now  what  the 
problem  is  and  why  we  need  to  pass 
DOMA,  as  it  is  usually  referred  to. 

The  problem  is  the  serious  possibil- 
ity— some  say  even  the  strong  likeli- 
hood—that the  State  court  system  of 
Hawaii  would  recognize  as  a  legal 
union,  equivalent  or  identical  to  mar- 
riage, a  living  arrangement  of  two  per- 
sons of  the  same  sex. 

K  such  a  decision  affected  only  Ha- 
waii, we  could  leave  it  to  the  residents 
of  Hawaii  to  either  live  with  the  con- 
sequences  or  exercise   their   political 
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rights  to  change  things.  But  a  court  de- 
cision would  not  be  limited  to  just  one 
State.  It  would  raise  threatening  possi- 
bilities in  other  States  because  of  arti- 
cle rv,  section  1  of  the  Constitution. 

The  article  requires  States  to  give 
"full  faith  and  credit"  to  "the  public 
acts,  records,  and  judicial  proceedings 
of  every  other  State." 

Would  that  mean  a  same-sex  union 
would  be  entitled  to  equal  recognition 
in  South  Dakota,  Massachusetts,  or  my 
State  of  Mississippi?  Both  proponents 
and  opponents  of  same-sex  unions  be- 
lieve it  would. 

I  believe  we  should  not  wait  around 
to  find  out.  What  the  Hawaiian  court 
decides  could  also  affect  the  operations 
of  the  Federal  Government.  It  could 
have  an  impact  upon  programs  like 
Medicare,  Medicaid,  veterans'  pensions, 
and  the  Civil  Service  Retirement  Sys- 
tem. 

If  you  redefine  marriage,  you  should 
redefine  eligibility  for  benefits  under 
those  and  other  programs.  Imagine  the 
financial  and  social  consequences  of 
taking  such  a  step. 

Inaction  on  the  part  of  Congress 
would  be  equivalent  to  approval  of 
what  the  Hawaiian  courts  may  do.  We 
can't  afford  such  action. 

No  one  should  doubt  that  Congress 
does  have  the  authority  to  act. 

The  same  article  of  the  Constitution 
that  calls  for  "full  faith  and  credit"  for 
State  court  decisions  also  gives  Con- 
gress the  power  to  decide  how  that  pro- 
vision will  be  implemented.  It  says: 

And  the  Congress  may  by  general  laws  pre- 
scribe the  manner  In  which  such  acts, 
records  and  proceedings  shall  be  proved,  and 
the  effect  thereof. 

"And  the  effect  thereof."  Those 
words  make  clear  what  the  Framers  of 
the  Constitution  intended. 

None  of  them,  I  don't  think,  could 
have  foreseen  the  day  when  an  Amer- 
ican court  would  sanction  same-sex 
marriages  or  unions,  but  they  wisely 
provided  for  the  possibility  that  some 
State  court  might  do  something  like 
that  someday.  I  don't  know  how  to  de- 
scribe that  kind  of  action.  But  it  is  a 
situation  we  are  faced  with  now,  and 
that  is  why  we  have  this  defense  of 
marriage  bill  that  we  are  debating  this 
morning  and  will  vote  on  probably 
around  2:30  or  2:45. 

To  force  upon  our  communities  the 
legal  recognition  of  same-sex  marriage 
would  be  social  engineering  beyond 
anything  in  the  American  experience. 

When  DOMA  was  discussed  in  com- 
mittee, some  objected  that  it  violated 
States  rights.  Never  mind  that  those 
who  raised  the  objection  never  seemed 
to  have  any  qualms  about  trampling 
those  rights  in  the  past  in  many  in- 
stances. 

DOMA  actually  reinforces  States 
rights.  It  prevents  one  State  from  im- 
posing upon  all  the  others  its  own  par- 
ticular interpretation  of  the  law. 

The  Defense  of  Marriage  Act  will  en- 
sure that  each  State  can  reach  its  own 


decision  about  this  extremely  con- 
troversial matter:  The  legal  status  of 
same-sex  unions. 

The  Defense  of  Marriage  Act,  like- 
wise, ensures  that  for  the  purposes  of 
Federal  programs,  marriages  will  be 
defined  by  Federal  law. 

It  is  Congress'  responsibility  to  say 
plainly  what  marriage  is  going  to 
mean — what  the  spousal  relationship  is 
going  to  mean — in  national  programs 
that  serve  elderly,  retirees,  and  the 
poor. 

Our  failure  to  do  so  would  open  up 
those  prograjus  to  all  sorts  of  confu- 
sion and  claims  and  court  actions. 

This  is  more  than  a  theoretical  possi- 
bility. In  1970.  a  Federal  court  denied  a 
same-sex  couple  legal  recognition  for 
veterans'  benefits  only  because  their 
States  law  limited  marriage  to  persons 
of  opposite  sex.  I  hate  to  think  what 
would  happen  now  if  that  case  were 
brought  in  a  State  where  these  unions 
had  the  force  of  law. 

Fortunately,  it  is  not  going  to  come 
to  that.  I  hope  we  can  get  this  bill 
passed  overwhelmingly,  in  a  bipartisan 
way,  send  it  down  to  the  White  House, 
and  have  it  signed  into  law  very  soon. 
We  should  not  have  ambiguity  in  this 
area.  We  should  not  have  confusion.  We 
should  not  leave  it  to  court  actions  and 
challenges.  This  is  a  very  important 
action.  I  think  it  will  pass  after  a  rel- 
atively short  time  and  with  surpris- 
ingly little  opposition.  But  it  is  a  seri- 
ous matter.  I  think  the  American  peo- 
ple are  somewhat  stunned  that  we 
would  even  have  to  pass  such  a  law.  but 
we  do.  and  we  are  doing  our  job  when 
we  pass  this  legislation.  It  will  be  a 
small  but  a  vital  victory  for  the  Amer- 
ican family  and  for  common  sense. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Frahm).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  As  I  imderstand  it, 
the  3-hour  time  limit  began  when  the 
legislation  was  laid  before  the  Senate. 
AfYi  T  correct'' 

The  PRESIDING  OFFICER.  The  time 
needs  to  conclude  by  12:30,  so  it  would 
take  unanimous  consent  to  have  the 
full  3  hours. 

Mr.  KENNEDY.  If  I  could  have  the 
attention  of  the  majority  leader,  would 
it  be  appropriate  to  have  the  3  hours 
start  at  the  time  when  the  bill  was  ac- 
tually laid  down  rather  than  at  9:30? 

Mr.  LOTT.  We  started,  what  was  it. 
about  20  minutes  until  10?  Actually.  I 
would  prefer  we  do  that  to  make  sure 
we  have  the  full  3  hours. 

Mr.  KENNEDY.  I  make  that  request 
then. 

The  PRESIDING  OFFICER.  Without 
objection,  the  recess  will  be  delayed. 

Mr.  KEN'NEDY.  I  thank  the  Chair. 

Madam  President,  I  oppose  the  so- 
called  Defense  of  Marriage  Act,  and  I 
regret  that  the  Senate  is  allocating 
scarce  time  at  the  end  of  this  Congress 


un- 


to consider  this  unconstitutional, 
necessary,  and  divisive  legislation. 

There  is,  however,  a  silver  lining  to 
the  Republican  leadership's  decision  to 
schedule  this  debate.  It  gave  many  of 
us  the  opening  we  needed  to  raise  a  se- 
rious civil  rights  concern — the  fester- 
ing problem  of  unacceptable  discrimi- 
nation against  gays  and  lesbians  in  the 
workplace.  We  debated  that  issue  at 
length  on  Friday,  and  we  will  vote  on 
it  later  this  afternoon.  I  am  very  hope- 
ful that  a  ban  on  job  discrimination 
will  pass  the  Senate.  U  it  does,  we  will 
have  the  Defense  of  Marriage  Act  to 
thank  for  that  achievement. 

Nevertheless,  I  continue  to  be  op- 
posed to  the  Defense  of  Marriage  Act 
for  a  variety  of  reasons. 

We  all  know  what  is  going  on  here.  I 
regard  this  bill  as  a  mean-spirited  form 
of  Republican  legislative  gay-bashing 
cynically  calculated  to  try  to  inflame 
the  public  8  weeks  before  the  November 
5  election. 

I  do  not  mean  to  say  that  opponents 
of  same-sex  marriage  are  intolerant,  or 
bigots.  Marriage  is  an  ancient  institu- 
tion with  religious  underpinnings,  and 
I  understand  that  some  people  have 
deeply  held  religious  or  moral  beliefs 
that  lead  them  to  oppose  same-sex 
marriage. 

But  do  they  seriously  believe  this  bill 
deserves  this  high  priority?  After  all, 
the  Hawaii  court  case  that  started  all 
this  won't  be  final  for  another  2  years, 
according  to  Hawaiian  authorities,  and 
the  outcome  of  the  case  is  far  from  cer- 
tain. Even  if  the  Hawaii  courts  eventu- 
ally approve  same-sex  marriage,  other 
States  have  ample  authority  under 
under  current  law  to  reject  that  deci- 
sion in  their  own  courts. 

In  fact.  States  and  local  governments 
across  the  country  axe  already  dealing 
with  this  issue  in  their  own  ways. 
Some  have  enacted  domestic  partner- 
ship laws.  In  others,  mayors  and  Gov- 
ernors have  issued  executive  orders  for 
public  employers.  They  don't  need  help 
from  Congress  to  address  the  subject. 
And  Federal  law,  which  has  never  rec- 
ognized same-sex  marriages,  hardly 
needs  clarification  at  this  suspicious 
moment. 

This  contrived  debate  has  been  gratu- 
itously Drought  before  Congress  1 
month  before  adjournment.  It  has  been 
placed  on  a  suspiciously  fast  track  to 
enactment  despite  the  press  of  other 
business.  The  obvious  explanation  is  a 
crass  desire  for  partisan  gain  at  the  ex- 
pense of  tolerance  and  mutual  under- 
standing. 

This  bill  is  designed  to  divide  Ameri- 
cans, to  drive  a  wedge  between  one 
group  of  citizens  and  the  rest  of  the 
country,  solely  for  partisan  advantage. 
It  is  a  cynical  election  year  gimmick, 
and  it  deserves  to  be  rejected  by  all 
who  deplore  the  intolerance  and  inci- 
vility that  have  come  to  dominate  our 
national  debate. 

Over  the  past  few  months,  we  have 
come  together  as  a  nation  to  oppose  in 
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the  strongest  possible  terms  the  church 
arson  epidemic.  We  heard  leaders 
across  the  political,  racial,  and  reli- 
gious spectrum  discuss  the  need  to  re- 
dedicate  ourselves  to  the  fundamental 
values  of  tolerance  and  mutual  respect 
that  are  the  backbone  of  any  free  soci- 
ety. I  just  wish  the  Republican  leader- 
ship in  Congress  would  practice  what 
they  preached  in  San  Diego. 

In  any  event,  whether  Senators  are 
for  or  against  same-sex  marriage,  there 
are  ample  reasons  to  vote  against  this 
bill,  because  it  represents  an  unconsti- 
tutional exercise  of  congressional 
power.  This  bill  attempts  to  use  the 
full  faith  and  credit  clause— article  IV. 
section  1 — of  the  Constitution  to  give 
the  States  greater  authority  to  refuse 
to  recognize  gay  marriages  if  such  mar- 
riages are  made  legal  in  other  States. 
But  the  purpose  and  history  of  the  full 
faith  and  credit  clause  make  clear  that 
the  Framers  of  the  Constitution  never 
intended  to  give  Congress  this  power. 

The  full  faith  and  credit  clause  was 
included  in  the  Constitution  as  a 
means  of  binding  the  original  separate 
States  into  a  United  States  of  America. 
The  Framers  feared  that  local  rivalries 
could  cause  States  to  reject  each  oth- 
er's laws,  and  that  a  dangerously  cha- 
otic situation  could  result.  The  full 
faith  and  credit  clause  requires  the 
States  to  respect  each  other's  laws;  it 
facilitates  interstate  commerce  and 
strengthens  our  Federal  system. 

The  Constitution  gives  Congress  no 
power  to  add  or  subtract  from  the  full 
faith  and  credit  clause.  The  States  that 
ratified  the  Constitution  would  never 
have  granted  such  sweeping  authority 
to  Congress,  and  no  Congress  in  200 
years  has  exercised  such  power. 

It  is  true  that  the  full  faith  an*  cred- 
it clause  gives  Congress  the  authority 
to  prescribe  the  effect  of  one  State's 
laws  in  other  States.  But  this  does  not 
give  Congress  the  power  to  say  that 
any  such  laws  shall  have  no  effect. 

In  fact,  for  that  reason,  leading 
scholars  have  labeled  this  bill  flatly 
unconstitutional.  Prof.  Laurence  Tribe 
of  Harvard  Law  School  writes  that: 

The  full  faith  and  Credit  Clause  cannot  be 
read  as  a  fount  of  authority  for  Congress  to 
set  asunder  the  states  that  this  clause  so  sol- 
emnly brought  together.  Such  a  reading 
would  mean,  for  example,  that  Congress 
could  decree  that  any  state  was  free  to  dis- 
regard any  Hawaii  marriage,  any  California 
divorce,  any  Kansas  default  judgment — or 
any  of  a  potentially  endless  list  of  official 
acts  that  a  Congressional  majority  might 
wish  to  denigrate.  This  would  convert  the 
Constitution's  most  vital  unifying  clause 
Into  a  license  for  balkanization  and  disunity. 
Conservative  constitutional  scholar 
Cass  Sunstein  of  the  University  of  Chi- 
cago reached  a  similar  conclusion  in 
testimony  before  the  Judiciary  Com- 
mittee on  July  11.  Sunstein  pointed  out 
that  if  Congress  possessed  authority  to 
negate  the  effect  of  State  court  judg- 
ments: 

...  a  good  deal  of  the  entire  federal  sys- 
tem could  be  undone.  Under  the  proponents' 


interpretation.  Congress  could  simply  say 
that  any  law  Congress  dislikes  Is  of  'no  ef- 
fect' in  other  states  .  .  .  This  would  be  an  ex- 
traordinary power  in  light  of  the  needs  of  a 
commercial  republic.  Nothing  in  the  back- 
ground of  the  full  faith  and  credit  clause  sug- 
gests that  this  was  anyone's  understanding 
of  the  clause. 

In  his  testimony.  Professor  Sunstein 
emphasized  that  the  Supreme  Court's 
recent  opinion  in  Romer  versus  Evans, 
striking  down  an  anti-gay  referendum 
in  Colorado,  also  casts  doubt  on  the  va- 
lidity of  this  bill.  Like  the  Colorado 
referendum  struck  down  in  Romer,  this 
bill  is  "unprecedented  *  *  *  an  oddity 
in  our  constitutional  tradition  drawn 
explicitly  in  terms  of  sexual  orienta- 
tion. Insofar  as  it  draws  the  particular 
line  that  it  does,  it  risks  running  afoul 
of  Romer's  prohibition  on  laws  based 
on  animus  against  homosexuals." 

Scholarly  opinion  is  clear:  The  bill 
before  us  is  plainly  unconstitutional. 
But  even  if  it  were  constitutional,  the 
bill  should  be  rejected  because  it  is  un- 
necessary and  ill-advised. 

Proponents  of  the  bill  claim  to  be 
motivated  by  the  possibility  that  the 
Hawaii  courts  will  validate  same-sex 
marriage,  forcing  the  other  49  States  to 
recognize  Hawaii  marriages.  But  if  Ha- 
waii courts  recognize  same-sex  mar- 
riages some  day — and  that  is  a  big 
"if— the  other  States  already  have 
ample  authority  to  defend  their  own 
marriage  policies  without  meddling 
from  Congress. 

Dean  Herma  Hill  Kay  of  the  Boalt 
Hall  School  of  Law  is  a  nationally  rec- 
ognized expert  on  domestic  relations 
law.  She  writes: 

The  usual  conflict  of  laws  doctrine  govern- 
ing the  recognition  of  a  marriage  performed 
in  another  state  Is  that  the  state  where  rec- 
ognition is  sought  need  not  recognize  a  mar- 
riage that  would  violate  its  public  policy.  A 
state  with  a  clear  prohibition  against  same- 
sex  marriage  could.  If  It  chose  to  do  so  .  .  . 
refuse  recognition. 

Fifteen  States  have  already  made 
that  judgment  and  decision.  In  other 
words.  States  already  have  the  power 
that  this  bill  pretends  to  give  them. 
This  is  a  matter  for  each  state,  not  a 
matter  for  Congress.  K  Oklahoma  re- 
fuses to  recognize  a  Hawaii  marriage 
because  it  violates  Oklahoma  public 
policy,  that  is  Oklahoma's  business. 
Congress  can  not  give  Oklahoma  any 
more  power  than  it  already  has.  That 
is  why  the  bill  is  not  merely  unconsti- 
tutional. It  is,  as  Professor  Sunstein 
calls  it.  a  "constitutionally  ill-advised 
intrusion"  by  Congress  into  an  issue 
handled  at  the  state  level  for  the  past 
200  years. 

For  over  two  centuries.  Congress  hsLS 
respected  the  right  of  States  to  estab- 
lish their  own  laws  of  marriage,  di- 
vorce, child  custody,  and  other  issues 
in  domestic  relations.  It  is  ironic  that 
our  Republican  friends  who  like  to 
preach  State  rights  are  so  quick  to 
override  State  rights  in  this  case. 

The  precedent  created  by  this  bill 
should  alarm  anyone  who  cares  about 


Federal-State  relations  generally.  If 
Congress  invokes  the  full  faith  and 
credit  clause  to  deny  effect  to  unpopu- 
lar State  court  judgments,  why  will  it 
stop  at  gay  marriages?  Will  Congress 
try  to  deny  effect  to  unpopular  com- 
mercial judgments?  Will  Congress  try 
to  deny  effect  to  state  court  decisions 
protecting  civil  rights,  divorce,  child 
custody,  or  a  wide  range  of  different 
other  issues? 
As  Professor  Sunstein  testified: 
This  is  not  about  same-sex  marriage  and 
homosexuality.  This  is  about  punitive  dam- 
ages, default  judgments,  product  liability, 
everything  else  under  the  sun.  From  the  con- 
stitutional point  of  view,  this  is  not  fun- 
damentally a  same-sex  marriage  act.  This  is 
federal  permission  to  some  States  to  Ignore 
what  other  states  have  mandated.  That  Is  a 
very  large  step. 

It  is  indeed.  I  would  add  only  that  it 
is  a  very  large  backward  step.  I  urge 
the  Senate  not  to  take  it.  and  to  vote 
against  this  irresponsible  and  unconsti- 
tutional bill. 

Madam  President.  I  see  the  Senator 
from  Minnesota  rising.  How  much  time 
would  he  require? 

Mr.  WELLSTONE.  Madam  President, 
5  minutes? 
Mr.  KENNEDY.  I  yield  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President. 
I  thank  my  colleague  from  Massachu- 
setts and  I  say  to  my  colleague  from 
Oklahoma.  I  hope  I  have  not  gone  be- 
fore him  and  that  this  would  be  OK 
right  now. 

Madam  President.  I  wanted  to  speak 
to,  or  build  on.  the  remarks  of  my  col- 
league from  Massachusetts,  Senator 
KENNEDY,  about  the  ENDA  bill,  the 
Empl05rment  Nondiscrimination  Act.  I 
listened  to  some  of  the  debate.  Actu- 
ally, when  I  was  back  home  in  Min- 
nesota. I  saw  some  of  what  went  on.  on 
the  floor  on  Friday.  We  had  no  votes, 
and  on  Friday  evening  I  caught  some  of 
it.  I  do  not  think  I  want  to  repeat  the 
different  arguments  that  were  made.  I 
would  rather  talk  about  this  piece  of 
legislation  as  it  connects  to  people's 
lives. 

I  want  to  talk  about  a  very  close 
family  friend.  This  friend  of  ours,  over 
the  years,  really  has  had  to  live  in  a 
state  of  terror,  though  it  has  gotten 
somewhat  better  now.  Several  times. 
Madam  President,  he  has  had  to  go 
from  one  job  to  another,  not  because  of 
the  content  of  his  character,  not  be- 
cause of  his  ability,  not  because  of  his 
contributions  to  his  employer  or  to  his 
fellow  workers  or  fellow  employees, 
but  because  of  his  sexual  orientation. 

I  really  do  think  that  the  Employ- 
ment Nondiscrimination  Act  is  a  mat- 
ter of  simple  justice.  I  really  hope  that 
the  U.S.  Senate  will  vote  for  this  piece 
of  legislation.  I  am  very  proud  to  be  an 
original  cosponsor,  because  I  believe  if 
we  vote  for  this  piece  of  legrislation.  we 
really  will  have  taken  an  enormous 
step  forward  toward  ending  discrinuna- 
tion  in  our  country.  It  is  just  not  right 


22440 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1996 


that  a  man  or  a  woman,  because  of  sex- 
ual orientation,  should  be  in  a  situa- 
tion where  he  or  she  could  lose  a  job  or 
not  be  able  to  obtain  employment  be- 
cause of  their  sexual  orientation.  This 
is  a  basic  civil  rights  issue. 

There  is  no  provision  in  this  piece  of 
legislation  that  calls  for  favorable 
treatment.  There  are  no  quotas.  This 
piece  of  legislation  just  says  we  must 
extend  basic  civil  rights  protection 
against  discrimination  in  employment 
to  all  citizens— to  all  citizens— in  our 
country  and  we  must  end  this  discrimi- 
nation based  on  sexual  orientation. 

I  also  want  to  mention,  because  I  am 
very  proud  of  my  State,  that  in  Min- 
nesota, in  1992,  we  adopted  very  similar 
provisions  to  this  piece  of  legislation 
in  the  Human  Rights  Act.  We  became 
the  eighth  State  to  guarantee  protec- 
tion against  this  type  of  discrimina- 
tion. I  would  like  to  say,  from  the 
point  of  view  of  the  business  commu- 
nity, of  the  religious  community,  of 
communities  within  our  larger  Min- 
nesota community,  I  think  now  there 
is  very  strong  support  for  ending  this 
discrimination. 

This  piece  of  legislation  that  we 
passed  in  our  State  has  served  our 
State  well.  If  we  pass  this  in  the  U.S. 
Senate  and  eventually  pass  this  in  the 
U.S.  Congress,  we  will  serve  our  coun- 
try well.  This  is  the  right  thing  to  do. 
to  end  discrimination  in  employment. 
What  should  matter  is  a  person's  abil- 
ity. What  should  matter  is  the  char- 
acter of  a  person.  UTiat  should  matter 
is  an  employee's  contribution  to  his  or 
her  business  or  place  of  work.  What 
should  not  matter  is  sexual  orienta- 
tion. 

We  must  end  this  discrimination.  I 
hope  my  colleagues.  Democrats  and  Re- 
publicans alike,  will  support  this  bill. 
I  yield  the  door. 

The  PRESmrSG  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President.  I 
yield  myself  such  time  as  necessary. 

I  am  pleased  today  to  bring  before 
the  Senate  the  Defense  of  Marriage 
Act,  along  with  Senator  Byrd  and  I 
think  30  cosponsors.  We  have  intro- 
duced a  measure  which  I  believe  is  sim- 
ple, it  is  limited  in  scope,  and  it  is 
based  on  common  sense.  It  shares 
broad  bipartisan  support,  including 
that  of  President  Clinton. 

The  bill  does  but  two  things:  First, 
the  bill  restates  the  current  and  long- 
established  understanding  that  mar- 
riage means  a  legal  union  between  one 
man  and  one  women  as  husband  and 
wife.  The  act  also  defines  spouse  as  a 
person  of  the  opposite  sex  who  is  a  hus- 
band or  a  wife.  These  definitions  apply 
only  to  Federal  law. 

Second,  the  bill  says  that  no  State 
shall  be  required  to  give  effect  to  a  sec- 
ond State's  acts,  records,  or  judgments 
respecting  a  relationship  between  per- 
sons of  the  same  sex  that  is  treated  as 
a  marriage  under  the  laws  of  that  sec- 
ond State. 


There  is  nothing  earth-shattering 
here.  No  breaking  of  new  ground.  No 
setting  of  new  precedents.  Indeed, 
there  provisions  simply  reaffirm  what 
is  already  known,  what  is  already  in 

The  definitions  of  S.  1999  are  based  on 
common  understanding  rooted  in  our 
Nation's  history,  our  statutes,  and  our 
case  law.  They  merely  reaffirm  what 
Americans  have  meant  for  200  years 
when  using  the  words  marriage  and 
spouse.  The  current  U.S.  Code  does  not 
contain  a  definition  of  marriage,  pre- 
sumable because  most  Americans  know 
what  it  means  and  never  imagined 
challenges  such  as  those  we  are  facing 
today. 

As  mentioned  earlier,  the  act's  defi- 
nitions apply  to  Federal  law  only.  The 
act  does  not — let  me  repeat — does  not 
intrude  on  the  ability  of  the  States  to 
define  marriage  as  they  choose.  To  the 
contrary,  this  bill  protects  the  right  of 
States  to  define  marriage  for  them- 
selves. This  way.  each  State  will  be 
able  to  decide  for  itself  the  type  of 
marriage  it  will  sanction. 

The  Defense  of  Marriage  Act  invokes 
Congress'  constitutional  authority, 
under  article  IV,  section  1,  to  prescribe 
the  effect  that  shall  be  given  to  the 
public  acts,  records,  and  judicial  pro- 
ceedings of  the  various  states  with  re- 
gard to  the  full  faith  and  credit  clause. 
As  my  colleagues  know,  in  May  1993 
the  Hawaii  Supreme  Court  rendered  a 
preliminary  ruling  in  favor  of  three 
same-sex  couples  who  applied  for  mar- 
riage licenses.  The  court  said  the 
State's  marriage  law  discriminated 
against  the  plaintiffs  in  violation  of 
the  equal-rights  provision  of  the  State 
Constitution.  The  case  was  remanded 
to  the  lower  courts  for  a  trial,  to  see  if 
the  State  could  show  a  compelling 
state  interest  to  justify  the  marriage 
law.  That  trial  is  starting  today  in  Ha- 
waii. 

It  has  become  clear  that  advocates  of 
same-sex  unions  intend  to  win  the  law- 
suit in  Hawaii  and  then  invoke  the  full 
faith  and  credit  clause  to  force  the 
other  49  states  to  accept  same-sex 
unions. 

Many  States  are  justifiably  con- 
cerned that  Hawaii's  recognition  of 
same-sex  unions  will  compromise  their 
own  laws  prohibiting  such  marriages. 
Legislators  in  over  30  States  have  in- 
troduced bills  to  deny  recognition  to 
same-sex  unions.  Fifteen  States  al- 
ready have  approved  such  laws,  and 
many  other  states  are  now  grappling 
with  the  issue-including  Hawaii,  where 
legislative  leaders  are  fighting  to  block 
their  own  courts  from  sanctioning  such 
marriages.  This  bill  would  address  this 
issue  head-on,  and  it  would  allow  each 
State  to  make  the  final  determination 
for  itself. 

It  seems  to  me  that  the  strategy  of 
those  who  are  advocating  same-sex 
unions  is  profoundly  undemocratic.  I 
cannot   envision    a   more   appropriate 


time  for  invoking  our  constitutional 
authority  to  define  the  nature  of 
States'  obligations  to  one  another.  As 
State  Representative  Terrance  Tom 
from  Hawaii  testified  before  a  House 
subconunittee: 

If  Inaction  by  the  Congress  runs  the  risk 
that  a  single  judge  In  Hawaii  may  redefine 
the  scope  of  legislation  throughout  the  other 
49  States,  [then]  failure  to  act  Is  a  derelic- 
tion of  the  responsibilities  [Congress  was]  In- 
vested with  by  the  voters. 

Another  reason  this  bill  is  needed 
now  concerns  Federal  benefits.  The 
Federal  Government  extends  benefits, 
rights,  and  privileges  to  persons  who 
axe  married,  and  generally  it  accepts  a 
State's  definition  of  marriage.  This  bill 
will  help  the  Federal  Government  de- 
fend the  traditional  and  commonsense 
definitions  of  the  American  people. 
Otherwise,  if  Hawaii,  or  any  other 
State,  gives  new  meaning  to  the  words 
"marriage"  and  "spouse,  "  reverbera- 
tions may  be  felt  throughout  the  Fed- 
eral Code. 

The  provisions  of  Federal  law  do  not, 
of  course,  regulate  only  the  activities 
of  the  Federal  Government.  Federal 
law  also  regulates  private  persons. 
Consider  the  implication  of  the  Family 
and  Medical  Leave  Act  of  1993. 

Shortly  before  passage  of  the  act  in 
the  Senate.  I  attached  an  amendment 
that  defines  "spouse"  as  "a  husband  or 
wife,  as  the  case  may  be."  When  the 
Secretary  of  Labor  published  his  pro- 
posed regulations,  a  considerable  num- 
ber of  comments  were  received  urging 
that  the  definition  of  "spouse"  be 
broadened  to  include  domestic  partners 
in  committed  relationships,  including 
same-sex  relationships.  However,  when 
the  Secretary  issued  the  final  rules,  he 
stated  that  the  statutory  definition  of 
"spouse"  and  the  legislative  history  of 
the  act  precluded  such  broadening  of 
the  definition. 

That  small  amendment,  unanimously 
adopted,  spared  a  lot  of  costly  and  un- 
necessary litigation,  and  it  spared  Con- 
gress the  shock  it  would  have  received 
from  the  American  people  if  we  had  al- 
lowed the  word  "spouse"  to  mean 
something  it  had  never  meant  before. 

As  my  colleagues  know,  the  White 
House  has  said  that  the  President  will 
sign  this  bill  if  "presented  to  him  as 
cxirrently  written."  The  U.S.  Depart- 
ment of  Justice  says  that  it  expects 
the  bill  will  "be  sustained  as  constitu- 
tional if  challenged  in  court." 

Enactment  of  this  bill  will  allow 
States  to  give  full  and  fair  consider- 
ation of  how  they  wish  to  address  the 
issue  of  same-sex  marriages  instead  of 
rushing  to  legislate  because  of  fear 
that  another  State's  laws  may  be  im- 
posed upon  them.  It  will  also  eliminate 
legal  uncertainty  concerning  Federal 
benefits  and  make  it  clear  what  is 
meant  when  the  words  "marriage"  and 
"spouse"  are  used  in  the  Federal  Code. 
This  effort  reaffirms  current  practice 
and  current  policy.  The  fact  that  some 
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may  even  consider  this  legislation  con- 
troversial should  make  the  average 
American  stop  and  take  stock  of  where 
we  are  as  a  country  and  where  we  want 
to  go. 

This  legislation  is  important.  It  is 
about  defense  of  marriage  as  an  insti- 
tution and  as  the  backbone  of  the 
American  family.  I  urge  my  colleagues 
to  join  with  myself,  Senator  Byrd,  and 
the  other  cosponsors  in  support  of  the 
Defense  of  Marriage  Act. 

Madam  President,  one  final  com- 
ment. Some  people  have  stated  incor- 
rectly that  this  bill  would  ban  same- 
sex  marriages.  They  are  incorrect.  This 
bill  does  not  ban  same-sex  marriages. 
It  says  one  State  doesn't  have  to  recog- 
nize another  State  should  they  legalize 
same-sex  marriages.  Big  difference;  a 
big  difference.  If  one  State  wishes  to 
legalize  same-sex  marriages,  say,  the 
State  of  Maryland,  Massachusetts  or 
any  other  State,  they  can  certainly  do 
so,  and  this  legislation  would  not  pro- 
hibit it. 

What  this  legislation  would  do  is  say 
they  would  not  have  to  recognize  same- 
sex  marriages  if  some  other  State 
should  enact  it.  I  think  it  is  an  impor- 
tant distinction. 

Also,  it  says  for  Federal  benefits  and 
Federal  benefits  purposes,  we  define 
maxriage  as  legal  union  between  male 
and  female,  and  we  define  spouse  as  a 
member  of  the  opposite  sex. 

It  is  very  simple,  very  plain  common 
sense.  It  should  become  law.  I  am 
pleased  the  House  of  Representatives 
passed  it  by  a  5-to-l  margin,  bipartisan 
support  in  the  House  of  Representa- 
tives. I  likewise  hope  later  this  after- 
noon our  Senate  colleagues  will  pass  it 
with  an  overwhelming  margin  as  well. 
I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  at  the  outset,  I  ask  everyone 
listening  to  this  debate  to  note  that 
the  Federal  Government  has  yet  to 
issue  a  marriage  license.  That  is  not 
within  our  purview.  It  is  not  something 
the  Federal  Government  does.  Yet,  in 
this  instance,  with  the  so-called  De- 
fense of  Marriage  Act,  we  are  moving 
into  the  marriage  business  unilaterally 
in  order  to  prohibit  the  approval  by 
one  State  of  another  State's  decision 
to  recognize  a  particular  marital  or  do- 
mestic arrangement. 

The  Defense  of  Marriage  Act — and  I 
want  to  quote  the  act  — will  amend  the 
U.S.  Constitution's  full  faith  and  credit 
clause  by  authorizing  any  State  choos- 
ing to  do  so  to  deny  all  effect  to  any 
public  act,  record,  or  judicial  proceed- 
ing by  which  another  State  either  rec- 
ognizes such  marriages  as  valid  and 
binding,  or  treats  such  marriages  as 
giving  rise  to  any  right  or  claim  under 
the  laws. 

In  other  words,  this  legislation  says 
if  one  State  decides  to  accept  a  domes- 


tic arrangement  that  another  State 
does  not  already  have,  that  other  State 
can  prohibit  or  deny  the  recognition  of 
such  domestic  relation  arrangement  by 
the  State. 

Many  top  scholars  believe  this  provi- 
sion of  the  bill  is  unconstitutional.  Our 
Constitution,  the  U.S.  Constitution, 
states: 

Full  Faith  and  Credit  shall  be  given  in 
each  State  to  the  public  Acts,  Records,  and 
judicial  Proceedings  of  every  other  State. 
And  the  Congress  may  by  general  Laws  pre- 
scribe the  manner  in  which  such  Acts. 
Records,  and  Proceedings  shall  be  proved, 
and  the  Effect  thereof. 

The  first  sentence  of  that  clause  of 
our  Constitution  is  very  clear:  Every 
State  is  required  to  recognize  the  offi- 
cial public  acts  and  judicial  proceed- 
ings of  other  States.  As  was  stated  by 
the  Supreme  Court  in  Williams  versus 
North  Carolina,  the  very  purpose  of  the 
full  faith  and  credit  clause  was  to  alter 
the  status  of  the  several  states  as  inde- 
pendent foreign  sovereignties,  each 
free  to  ignore  the  obligations  created 
under  the  laws  or  by  the  judicial  pro- 
ceedings of  the  others,  and  to  make 
them  integral  parts  of  a  single  nation." 
Professor  Tribe  of  Harvard,  a  noted 
constitutional  law  scholar,  states  fur- 
ther, in  regard  to  this  issue,  that 

Congress  possesses  no  power  under  any 
provision  of  the  Constitution  to  legislate  any 
such  categorical  exemption  from  the  Full 
Faith  and  Credit  Clause  of  article  IV.  For 
Congress  to  enact  such  an  exemption— 
whether  for  same-sex  marriages  or  for  any 
other  substantially  deflned  category  of  pub- 
lic acts,  records,  or  proceedings — would  en- 
tail exercise  by  Congress  of  a  "power  not  del- 
egated to  It  by  the  United  States  Constitu- 
tion"—a  power  therefore  "reserved  to  the 
States"  under  the  tenth  amendment  to  the 
Constitution. 

He  goes  on  to  state  that  "the  pro- 
posed measure" — the  domestic  rela- 
tions act,  DOMA, 

.  .  .  the  proposed  measure  would  create  a 
precedent  dangerous  to  the  very  Idea  of  a 
United  States  of  America.  For  If  Congress 
may  exempt  same-sex  marriage  from  full 
faith  and  credit,  then  Congress  may  also  ex- 
empt from  the  mandate  of  the  Full  Faith  and 
Credit  Clause  whatever  category  of  judg- 
ments—Including not  only  decrees  affecting 
family  structure  but  also  specified  types  of 
commercial  judgments— a  majority  of  the 
House  and  Senate  might  wish  to  license 
States  to  nullify  such  contracts  as  their  op- 
tion. Such  purported  authority  to  dismantle 
the  national  unifying  shield  of  article  IV's 
Full  Faith  and  Credit  Clause,  far  from  pro- 
tecting States'  rights,  would  destroy  one  of 
the  Constitution's  core  guarantees  that  the 
United  States  of  America  will  remain  a 
union  of  equal  sovereigns,  that  no  law.  not 
even  one  favored  by  a  great  majority  of  the 
States,  can  ever  reduce  any  single  State's  of- 
ficial acts,  on  any  subject,  to  second-class 
status:  and,  most  basic  of  all,  that  there  will 
be  no  ad  hoc  exceptions  to  the  constitutional 
axiom,  reflected  in  the  tenth  amendment's 
unambiguous  language,  that  ours  Is  a  na- 
tional Government  whose  powers  are  limited 
to  those  enumerated  In  the  Constitution 
Itself. 

Professor  Tribe  essentially  makes 
the  point  that  this  is  not  only  not  the 


Federal  Government's  business,  but  it 
is  an  assault  at  the  very  core  of  the  na- 
tional unity  that  we  have  enjoyed. 

One  of  the  real  strengths  of  our  sys- 
tem is  that  the  Federal  Government 
has  limited  powers,  derived  from  the 
people,  and  those  powers  not  explicitly 
given  the  Government  are  retained  by 
the  people  and  by  the  States.  Our  Con- 
stitution was  and  is  as  much  about  pre- 
venting the  erosion  of  our  liberties  by 
Government  as  it  is  about  setting  up 
and  implementing  the  processes  of 
Government. 

This  bill,  the  Defense  of  Marriage 
Act,  moved  through  the  House  of  Rep- 
resentatives faster  than  any  part  of  the 
contract  on  America.  In  fact,  based  on 
the  level  of  rhetoric  from  some  Mem- 
bers of  Congress,  you  would  think  that 
our  principal  responsibility  lies  in  the 
issuing  of  marriage  licenses,  and  get- 
ting involved  in  domestic  relations. 
That,  Madam  President,  I  think,  sug- 
gests that  the  real  objective  of  this  leg- 
islation is  not  about  legislating  in  the 
appropriate  way  for  this  Congress. 

The  second  provision  of  the  act  fur- 
ther demonstrates  that  the  Defense  of 
Marriage  Act  is  all  about  the  politics 
of  fear  and  division  and  about  inciting 
I)eople  in  an  area  that  is  admittedly 
controversial.  The  act  would  amend 
chapter  1  of  title  I  by  adding  the  fol- 
lowing language: 

In  determining  the  meaning  of  any  Act  of 
Congress,  or  of  any  ruling,  regulation,  or  in- 
terpretation of  the  various  administrative 
bureaus  and  agencies  of  the  United  States, 
the  word  "marriage"  means  only  a  legal 
union  between  one  man  and  one  woman  as 
husband  and  wife,  and  the  word  "spouse"  re- 
fers only  to  a  person  of  the  opposite  sex  who 
Is  a  husband  or  a  wife. 

Madam  President,  you  may  want  to 
consider,  that  it  was  not  very  many 
years  ago  that  16  States  in  our  coimtry 
prevented  marriage  between  the  races, 
interracial  marriage.  In  fact,  in  some 
States  it  was  called  miscegenation.  It 
was  not  until  1967  that  the  U.S.  Su- 
preme Court  outlawed  State  miscege- 
nation statutes.  When  that  case  was  ar- 
gued before  the  Supreme  Court,  the  at- 
torney general  of  'Virginia  seriously  ar- 
gued that  the  "Virginia  statute  passed 
constitutional  muster  because  both  the 
white  partner  and  the  minority  partner 
were  subject  to  the  same  criminal  pen- 
alty. 

That  kind  of  statutory  restriction. 
Madam  President,  on  people's  ability 
to  make  a  commitment  to  one  another 
may  seem  unbelievable  today,  but  it 
was  a  reality  of  life  in  this  country  not 
too  many  decades  ago.  Fortunately, 
our  Supreme  Court  ultimately  saw  how 
inconsistent  these  statutes  were  to 
core  American  principles  and  declared 
them  all  unconstitutional.  Just  as  im- 
portantly, the  Supreme  Court  decision 
is  no  longer  a  matter  of  intense  con- 
troversy; most  Americans  have  come 
to  imderstand  just  how  unfair  those 
State  statutes  were. 
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I  point  out.  Madam  President.  I  grew 
up,  I  would  imagine  the  Presiding  Offi- 
cer also  grew  up  at  a  time  in  our  coun- 
try when  these  statutes  existed,  and  in 
fact  I  had  the  occasion  to  have  a  rel- 
ative in  my  family  married  to  a  person 
who  was  not  African  American,  who 
was  white,  and  their  marriage  was  ille- 
gal in  half  the  States  of  this  country. 
As  a  child,  that  did  not  make  any  sense 
to  me.  How  was  it  that  a  State  could 
decide  that  two  people  could  not  decide 
to  make  a  domestic  arrangement  that 


tional  framework  is  about  in  this  coun- 
try, as  I  understand  it.  and  as  many 
people  understand  it  who  hold  sacred 
the  promise  of  freedom  and  independ- 
ence that  this  declaration  gives  us. 
Strides  have  been  made.  Madam  Presi- 
dent, to  provide  gay  and  lesbijwi  Ameri- 
cans the  equal  protection  of  the  laws, 
but  DOMA  is  a  retreat  from  that  goal. 
Finally,  Madam  President,  I  point 
out  to  anyone  who  is  listening  to  the 
debate,  not  only  the  divisive  nature  of 
the  debate  which,  of  course,  becomes 


they  wanted  to  make?  It  did  not  make    pretty  apparent,  but  the  fact  that  it  is 


any  sense  to  me  then.  The  Supreme 
Court  subsequently  acted,  and  here  we 
are  faced  with  the  exact  same  argu- 
ments, the  very  same  argumients  being 
made  against  domestic  relations  of  an- 
other order.  When  two  people  decide  to 
come  together,  it  seems  to  me  it  should 
be  a  matter  for  them,  their  conscience, 
their  God,  and  indeed  that  it,  indeed,  is 
inappropriate  for  this  U.S.  Congress  to 
intervene  in  that  decisionmaking. 

As  Dr.  King  stated  so  eloquently 
years  ago,  our  Declaration  of  Independ- 
ence was  not  just  a  matter  of  rhetoric 
and  not  an  exercise  in  hypocrisy  and 
not  just  words  trotted  out  on  suitable 
patriotic  occaisions.  and  then  ignored 
while  we  all  go  about  the  business  of 
real  life.  Dr.  King  knew  that  our  Dec- 
laration of  Independence  was  indeed  a 
•"declaration  of  intent."  and  that  our 
history  has  been  a  history  of  making 
progress,  albeit  sometimes  in  fits  and 
starts,  but  making  progress  toward  full 
implementation  of  those  American  val- 
ues for  all  of  us. 

In  our  system,  the  Constitution  pro- 
tects our  freedoms  and  prevents  Gov- 
ernment from  taking  those  freedoms 
away.  At  the  same  time,  the  genius  of 
the  system  is  that,  at  its  best,  it  brings 
us  together  to  expand  opportunity  and 
to  expand  freedom.  Gay  and  lesbian 
Americans,  however,  do  not  yet  fully 
enjoy  the  equal  protection  of  the  laws 
promised  to  every  American  by  the 
14th  amendment.  And  this  legislation, 
it  seems  to  me,  is  a  step  in  the  absolute 
opposite  direction  of  extending  the 
equal  protection  of  the  laws  to  Ameri- 
cans without  regard  to  their  sexual  ori- 
entation, just  as  we  moved  so  fitfully 
in  this  country  to  extend  those  protec- 
tions to  Americans  without  regard  to 
their  race. 

It  seems  to  me.  Madam  President, 
that  if  we  examine  the  history,  it  will 
show  the  fundamental  truth  of  the  no- 
tion that  this  Congress  should  be  in- 
volved in  expanding,  and  not  restrict- 
ing, individual  liberty,  that  we  should 
not  involve  the  Federal  Government  in 
decisions  that  will  restrict  liberty,  in- 
deed, if  anything,  we  should  involve 
our  Government  in  providing  people 
with  opportunities  to  contribute  to  the 
total  of  our  society  to  the  maximum 
extent  of  their  ability  and  to  be  who- 
ever they  are  within  the  context  of  this 
society. 

That,  indeed,  is  what  freedom,  that, 
indeed,   is   what   the   whole   constitu- 


almost  curious  that  the  very  people 
who  argue  against  the  Federal  Govern- 
ment as  an  activist  Federal  Govern- 
ment, the  very  people  who  argTie  in 
favor  of  smaller  Government,  have  ab- 
solutely no  compunction  about  encour- 
aging the  Federal  Government  to  ex- 
pand its  activism,  to  expand  its  role, 
and  expand  its  intrusiveness  into  our 
everyday  lives  when  it  comes  to  their 
own  agenda.  If  the  agenda  has  to  do 
with  restricting  liberty,  it  is  OK  to 
have  an  expanded  Federal  role.  When 
the  agenda  relates  to  encouraging  ex- 
panding opportunity,  then  that  is  when 
they  cry  foul  and  argue  we  should  have 
smaller  Government. 

Indeed,  this  legislation  represents 
just  the  opposite  of  smaller  Govern- 
ment. It  represents  an  intrusion  by  the 
Federal  Government  in  areas  that  we 
have  never  trod  before.  It  represents  a 
decimation  of  a  concept  of  a  United 
States  of  America  by  striking  at  the 
heart  of  the  full  faith  and  credit  clause 
which  binds  us  together,  and  it  tears  us 
apart  as  Americans,  and  it  sets  up  a 
point  of  controversy  between  and 
among  the  States  that  ought  not  be 
here. 

I  hope  that  every  person  on  this  floor 
and  every  person  who  is  going  to  look 
at  and  vote  on  this  bill  considers  for  a 
moment  what  the  judgment  of  history 
might  be.  if  50  years  from  now  their 


that  we  allow,  in  the  final  analysis,  for 
the  opportunity  of  every  American  to 
enjoy  the  same  protections  under  the 
law  as  every  other  American  and  that 
we  do  not  single  out  gay  and  lesbian 
Americans  for  second  class  status  and 
as  second  class  citizens  by  legislation 
labeled  specifically  to  their  domestic 
relations  when  we  have  never  legis- 
lated in  that  area  before  in  this  body. 
On  that  point.  Madam  President,  I 
yield  the  floor. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
rise  in  support  of  the  Defense  of  Mar- 
riage Act.  My  objective  this  morning  is 
to.  No.  1,  define  ^  nat  it  is  that  we  are 
here  to  protect,  and  No.  2.  to  define 
constitutionally  what  this  issue  is  all 
about,  because  I  sense  that  there  is  a 
great  deal  of  misunderstanding  in  the 
country  as  to  what  we  are  trying  to  do. 
I  will  talk  very  briefly  about  the  Ha- 
waii case  and  why  we  are  here  dealing 
with  this  issue.  I  would  like  to  talk 
about  its  potential  impact  on  other 
States,  such  as  my  State.  Texas  and 
then  I  would  like  to  talk  about  a  sec- 
ondary, but  nonetheless  important, 
issue:  the  economic  ramifications  of 
what  we  are  doing. 

Let  me  be  the  first  to  say  that  the 
traditional  family  has  stood  for  5.000 
years.  There  is  no  moment  in  recorded 
history  when  the  traditional  family 
was  not  recognized  and  sanctioned  by  a 
civilized  society— it  is  the  oldest  insti- 
tution that  exists.  The  traditional  fam- 
ily is  found  in  the  oldest  writings  of 
mankind,  and  is  an  institution  which 
people  decided  was  so  important  for 
happiness  and  progress  that  it  was 
worth  singling  out  and  was  worth  giv- 
ing special  status  above  all  other  con- 
tracts in  terms  of  a  relationship  among 
people. 
So    when    some    question    what,    50 


grandchildren  look  at  their  debate  and    years  from  now.  we  are  going  to  think 


look  at  their  words  in  support  of  this 
mean-spirited  legislation,  and  consider 
the  judgment  that  will  be  cast  upon 
them  then. 

I  had  for  a  moment  thought  to  bring 
to  this  floor  some  of  the  floor  debate 
and  some  of  the  debate  that  happened 
during  the  civil  rights  era  when  the 
very  same  arguments  that  are  being 
made  in  favor  of  this  legislation  were 
made  in  favor  of  keeping  African 
Americans  in  second  class  citizenship 
in  this  country.  Those  arguments  ulti- 
mately failed.  And  as  Dr.  King  pointed 
out,  he  said,  "The  arc  of  history  is 
long,  but  it  bends  towards  justice." 

I  hope  that  we  will  not  contribute  to 
the  retarding  of  that  arc  in  the  direc- 
tion of  justice,  that  we  will  all  recog- 
nize that  this  is  an  inappropriate  legis- 
lative activity  by  the  Federal  Govern- 
ment, and  that  we  leave  it  up  to  the 
States  in  their  wisdom  to  decide  what 
kind  of  domestic  relations  arrange- 
ments they  will  or  will  not  allow,  and 


about  those  are  defending  the  tradi- 
tional family  today,  I  would  just  re- 
mind them  that  the  traditional  family 
has  stood  ais  the  seminal  institution 
which  has  formed  the  foundation  for 
civilized  society  for  some  5,000  years. 
While  I  am  confident  that  there  will  be 
Senators  debating  other  issues  50  years 
from  now,  I  am  even  more  confident 
that  if,  at  that  time,  our  society  is  one 
which  we  treasure  and  one  which  we 
admire  and  love,  then  it  will  be  a  soci- 
ety which  respects  and  recognizes  the 
special  status  of  the  traditional  family. 

We  are  here  today  because  the  tradi- 
tional family  is  important  to  America. 
Further,  it  has  always  been  important 
to  civilization.  Our  Founders  recognize 
that,  and  they  set  out  a  procedure  in 
the  Constitution  which  is  as  clear  as 
any  procedure  could  be  as  to  what  is 
Congress'  role  in  this  matter. 

Let  me  begin  by  referring  you  to  ar- 
ticle IV,  section  1.  of  the  Constitution. 
Article  IV,  section  1  says:  "Full  faith 
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and  credit  shall  be  given  in  each  State 
to  the  public  Acts.  Records,  and  judi- 
cial Proceedings  of  every  other  State. 
And  the  Congress  may  by  general  Laws 
prescribe  the  Manner  in  which  such 
Acts.  Records,  and  Proceedings  shall  be 
proved,  and  the  Effect  thereof." 

In  other  words,  article  IV,  section  1 
of  the  Constitution  requires  States  to 
recogmize  the  contracts,  the  judicial 
proceedings,  and  the  public  records  of 
every  other  State.  Obviously,  at  the 
top  of  this  list  would  be  marriages.  But 
it  specifically  gives  Congress  the  power 
to  prescribe  under  what  circumstances 
such  recognition  will  occur. 

My  first  point  is.  those  who  say  Con- 
gress has  no  role  in  this  issue  need  only 
read  the  second  sentence  of  article  IV, 
section  1  of  the  Constitution  to  see 
that  Congress  has  the  only  role  in  pre- 
scribing the  circumstance  under  which 
one  State  must  recognize  a  marriage 
that  occurs  in  another  State.  We  are 
here  today  doing  exactly  what  the 
Founding  Fathers  prescribed  in  the 
Constitution  that  we  should  do. 

Now,  where  did  this  issue  come  from? 
Well,  its  roots  come  from  the  fact  that 
the  Hawaiian  constitution  outlaws  dis- 
crimination based  on  sex— basically, 
they  have  an  equal  rights  aumendment. 
In  1991,  three  different  groups  of  people 
argued  that  they,  in  trying  to  engage 
in  a  same-sex  marriage,  were  being  dis- 
criminated against  on  the  basis  of  sex. 
and  that  this  violated  the  equal  rights 
amendment  written  into  the  constitu- 
tion of  Hawaii.  Essentially,  their  argu- 
ment was  that  when  two  women  or  two 
men  are  denied  a  marriage  license,  one 
of  them  is  being  discriminated  against 
baised  on  the  fact  that  they  are  of  the 
same  sex  as  the  other  person  applying 
for  the  license.  This  is  the  foundation 
of  the  current  judicial  proceedings  in 

The  Supreme  Court  in  Hawaii  ruled 
on  this  equal  rights  argument  and  sent 
the  case  back  to  the  lower  court,  with 
the  instructions  that  the  lower  court, 
in  order  to  deny  these  three  groups  of 
people  a  marriage  license,  had  to  show 
that  the  State  had  an  overriding  inter- 
est in  this  issue.  Now.  obviously,  we 
are  hopeful  such  a  case  can  be  made 
and  that  the  ruling  will  be  in  favor  of 
preserving  the  special  union  between  a 
man  and  a  woman  which  forms  the 
foundation  of  our  traditional  family. 

The  point  is  if  the  Hawaii  court  rules 
under  the  equal  rights  amendment  of 
■■^  the  Hawaii  constitution— a  provision 
that  is  not  in  the  U.S.  Constitution, 
though  it  was  long  debated  as  a  poten- 
tial addition— if  the  court  rules  in 
favor  of  single-sex  marriages  on  the 
basis  of  sex  discrimination,  a  failure  to 
pass  the  Defense  of  Marriage  Act  here 
today  will  require  the  State  of  Texas, 
the  State  of  Kansas,  and  every  other 
State  in  the  Union  to  recognize  and 
give  full  faith  and  credit  to  single-sex 
marriages  which  occur  in  Hawaii. 

There  are  those  who  say  this  is  not  a 
congressional  matter,  that  it  should  be 


left  up  to  the  courts,  but  if  this  is  left 
up  to  the  courts,  under  article  IV,  sec- 
tion 1  of  the  U.S.  Constitution,  they 
will  have  no  choice  except  to  impose 
same-sex  marriages  on  Texas,  so  long 
as  they  are  sanctioned  by  Hawaii. 

The  Constitution  allows  Congress — in 
fact,  gives  us  the  responsibility — to 
prescribe  the  manner  in  which  such 
acts,  records,  and  proceedings  shall  be 
proved  and  the  effect  thereof.  What  we 
are  doing  today  in  this  bill  is  saying 
three  things:  No.  1,  we  are  saying  that 
there  can  be  no  question,  as  far  as  Fed- 
eral 

law  is  concerned,  that  States  have  the 
right  to  ban  saune-sex  marriages. 

No.  2,  we  are  saying  that  marriage  is 
defined  as  a  union  between  a  man  and 
a  woman,  and,  therefore,  with  regard 
to  the  requirements  of  the  full  faith 
and  credit  clause,  no  matter  what  hap- 
pens in  Hawaii  or  any  other  State,  no 
other  State  will  be  required  to  recog- 
nize a  same-sex  marriage  as  a  tradi- 
tional marriage. 

Finally,  we  are  saying  that  the  Fed- 
eral Government,  itself,  will  recognize 
only  marriages  that  occur  between  a 
man  and  a  woman. 

Now,  let  me  talk  very  briefly  about 
the  economic  ramifications  of  this. 
Speaking  as  a  person  who  used  to  prac- 
tice economics,  when  compared  to  the 
power  of  the  family  as  the  foundation 
of  our  civilization  and  our  culture,  dol- 
lars and  cents — in  this  contexts-are  not 
terribly  important.  But.  as  a  secondary 
issue,  they  are  important,  and  let  me 
explain  where. 

A  failure  to  pass  this  bill,  if  the  Ha- 
waii court  rules  in  favor  of  same-sex 
marriages,  will  create,  through  the  full 
faith  and  credit  provision  of  the  Con- 
stitution, a  whole  group  of  new  bene- 
ficiaries— no  one  knows  what  the  num- 
ber would  be — tens  of  thousands,  hun- 
dreds of  thousands,  potentially  more — 
who  will  be  beneficiaries  of  newly  cre- 
ated survivor  benefits  under  Social  Se- 
curity. Federal  retirement  plans,  and 
military  retirement  plans.  It  will  trig- 
ger a  whole  group  of  new  benefits  under 
Federal  health  plans.  And  not  only  will 
it  trigger  these  benefits  for  the  Federal 
Government,  but  under  the  full  faith 
and  credit  provision  of  the  Constitu- 
tion, it  will  impose — through  teacher 
retirement  plans.  State  retirement 
plans.  State  medical  plans,  and  even 
railroad  retirement  plans — a  whole  new 
set  of  benefits  and  expenses  which  have 
not  been  planned  or  budgeted  for  under 
current  law. 

So  here  are  the  issues  in  very  simple 
fashion:  No.  1,  is  there  anything  unique 
about  the  traditional  family?  For  every 
moment  of  recorded  history,  we  have 
said  yes.  In  every  major  religion  in  his- 
tory, from  the  early  Greek  myths  of 
the  "Iliad"  and  the  "Odyssey"  to  the 
oldest  writings  of  the  Bible  to  the  old- 
est teachings  of  civilization,  govern- 
ments have  recognized  the  traditional 
family  as  the  foundation  of  prosperity 


and  happiness,  and  in  democratic  soci- 
eties, as  the  foundation  of  freedom. 
Human  beings  have  always  given  tradi- 
tional marriage  a  special  sanction.  Not 
that  there  cannot  be  contracts  among 
individuals,  but  there  is  something 
unique  about  the  traditional  family  in 
terms  of  what  it  does  for  our  society 
and  the  foundation  it  provides— this  is 
something  that  every  civilized  society 
in  5.000  years  of  recorded  history  has 
recognized.  Are  we  so  wise  today  that 
we  are  ready  to  reject  5,000  years  of  re- 
corded history?  I  do  not  think  so.  I 
think  that  even  the  greatest  society  in 
the  history  of  the  world— which  we 
have  here  today  in  the  United  States  of 
America— that  even  a  society  as  great 
as  our  own  trifles  with  the  traditional 
family  at  great  peril  to  itself. 

I  intend  to  vote  for  the  Defense  of 
Marriage  Act  today  because  I  want  to 
defend,  protect,  and  even  perpetuate 
this  historical  recognition  of  the  tradi- 
tional family  as  the  foundation  for  so- 
ciety. I  believe  the  Federal  Govern- 
ment is  given  clear  a  role  in  this  de- 
bate by  article  IV.  section  1  of  the  Con- 
stitution, which  allows  Congress  to 
prescribe  the  manner  in  which  such 
acts,  records,  and  proceedings  shall  be 
proved  and  the  effect  thereof.  To  fail  to 
exercise  our  constitutional  responsibil- 
ity would  mean  that  States  which 
would  not  otherwise  choose  to  recog- 
nize same-sex  marriages  would  be 
forced  to  do  so.  if  in  this  case  Hawaii 
grants  that  recognition. 

To  say  that  we  should  stay  out  of 
this  issue  is  to  simply  endorse  same- 
sex  marriages.  I  believe  that  we  have 
an  obligation  to  act.  I  believe  this  is  a 
very  clear,  defining  issue  and  I  think  it 
is  one  of  those  issues  where  it  ought  to 
be  very  clear  where  everybody  stands.  I 
stand  with  the  traditional  family.  I  do 
not  believe  5.000  years  of  recorded  his- 
tory have  been  in  error.  I  believe  the 
traditional  family— the  union  of  a  man 
and  a  woman,  upon  which  our  entire 
civilization  is  based — is  unique,  and  I 
believe  it  is  the  foundation  of  our  pros- 
perity, our  freedom,  and  our  happiness. 
I  want  to  defend  this  and  I  am  con- 
fident that  we  will  do  so  on  this  very 
day. 
I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  KERRT] 
is  recognized. 

Mr.  KERRY.  Madam  President,  I  will 
not  need  much  more  than  10  minutes  or 
so. 

Mr.  KENNEDY.  I  think  if  you  can  do 
it  in  10  minutes,  that  would  be  all 
right. 

I  yield  10  minutes  to  the  Senator 
from  Massachusetts. 

Mr.  KERRY.  Madam  President,  I  lis- 
tened to  my  colleague,  the  Senator 
from  Texas — and  we  will  he&i  from  oth- 
ers on  this  floor— talk  about  the  need 
to  defend  nMxriages  and  to  afilrm  a 
traditional  marriage  and  to  assert  that 
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this  vote  is  somehow  a  vote  that  will 
define  who  is  for  traditional  marriage 
and  who  is  not. 

Well.  I  don't  airree  with  that  defini- 
tion of  what  this  vote  is  about,  and  I  do 
not  want  my  feelingrs  about,  or  opin- 
ions about,  marriage  or  traditional 
marriage  to  be  somehow  tailored  by  po- 
litical definitions.  I  am  not  for  same- 
sex  marriage.  I  have  said  that  publicly. 
I  would  not  vote  for  same-sex  mar- 
riage. 

I  do  not  believe  that  this  vote  is  spe- 
cifically about  defending  marriage  in 
America.  I  am  going  to  vote  against 
this  bill.  I  will  vote  against  this  bill, 
though  I  am  not  for  same-sex  marriaige, 
because  I  believe  that  this  debate  is 
fimdamentally  ugly,  and  it  is  fun- 
damentally political,  and  it  is  fun- 
damentally flawed. 

The  Defense  of  Marriage  Act  declares 
today  on  the  floor  of  the  Senate  what 
most  Americans  think  is  pretty  obvi- 
ous. It  declares  what  no  State  has 
adopted  to  the  contrary,  and  won't,  I 
imagine,  for  some  time.  In  fact,  the 
trend  among  States  is  to  the  contrary, 
no  State  withstanding  that  trend. 
Therefore.  I  suppose  we  really  should 
not  be  surprised  that  the  U.S.  Senate  is 
spending  its  time  in  an  exercise  of  this 
kind,  which  ought  to  properly  feed  the 
cynicism  that  already  attaches  to  so 
much  of  what  we  do  in  Washington. 

The  truth  that  we  know,  which  to- 
day's exercise  ignores,  is  that  mar- 
riages fall  apart  in  the  United  States, 
not  because  men  and  women  are  under 
siege  by  a  mass  movement  of  men 
marrying  men  or  women  marrying 
women.  Marriages  fall  apart  because 
men  and  women  don't  stay  married. 
The  real  threat  comes  from  the  atti- 
tudes of  many  men  and  women  married 
to  each  other  and  from  the  relation- 
ships of  people  in  the  opposite  sex,  not 
the  same  sex.  Yet,  this  legislation  is  di- 
rected at  something  that  has  not  hap- 
pened and  which  needs  no  Federal 
intervention. 

Obviously,  the  results  of  this  bill  will 
not  be  to  preserve  anything,  but  will 
serve  to  attack  a  group  of  people  out  of 
various  motives  and  rationales,  and 
certainly  out  of  a  lack  of  understand- 
ing and  a  lack  of  tolerance,  and  will 
only  serve  the  purposes  of  the  political 
season. 

If  this  were  truly  a  defense  of  mar- 
riage act,  it  would  expand  the  learning 
experience  for  would-be  husbands  and 
wives.  It  would  provide  for  counseling 
for  all  troubled  marriages,  not  just  for 
those  who  can  afford  it.  It  would  pro- 
vide treatment  on  demand  for  those 
with  alcohol  and  substance  abuse,  or 
with  the  pernicious  and  endless  inva- 
sions of  their  own  abuse  as  children 
that  they  never  break  away  from.  It 
would  expand  the  Violence  Against 
Women  Act.  It  would  guarantee  day 
care  for  every  family  that  struggles 
and  needs  it.  It  would  expand  the  cur- 
riculum   in    schools    to    expose    high 


school  students  to  a  greater  set  of 
practical  life  choices.  It  would  guaran- 
tee that  our  children  would  be  able  to 
read  when  they  leave  high  school.  It 
would  expand  the  opportunity  for  adop- 
tions. It  would  expand  the  protection 
of  abused  children.  It  would  help  chil- 
dren do  things  after  school  other  than 
to  go  out  and  perhaps  have  unwanted 
teenage  pregnancies.  It  would  help  aug- 
ment Boys  Clubs  and  Girls  Clubs, 
"YMCA's  and  'YWCA's,  school-to-work, 
and  other  alternatives  so  young  people 
can  grow  into  healthy,  productive 
adults  and  have  healthy  adult  relation- 
ships. But  we  all  know  the  truth.  The 
truth  is  that  mistakes  will  be  made 
and  marriages  will  fail.  But  these  are 
ways  that  we  could  truly  defend  mar- 
riage in  America. 

Mr.  President,  this  bill  is  not  nec- 
essary. No  State  has  adopted  same-sex 
marriage.  We  have  a  judicial  question 
before  the  court  in  Hawaii,  and  it  is  as- 
tonishing to  me  that  the  very  people 
who  make  the  loudest  and  most  contin- 
uous argruments  about  Federal  man- 
dates and  Federal  intrusion  and  leav- 
ing the  States  to  their  own  devices  and 
let  the  States  work  their  will,  before 
any  State  in  the  country  has  made  a 
choice  to  do  otherwise  those  very  peo- 
ple are  leading  the  charge  to  have  the 
Federal  Government  not  just  inter- 
vene, but  intervene  with  a  power  grab 
that  reaches,  unconstitutionally,  to  do 
things  that  you  cannot  do  by  statute. 

I  oppose  this  legislation  because  not 
only  is  it  meant  to  divide  Americans, 
but  it  is  fundamentally  unconstitu- 
tional, regardless  of  what  your  views 
are. 

DOMA  is  unconstitutional.  There  is 
no  single  Member  of  the  U.S.  Senate 
who  believes  that  it  is  within  the  Sen- 
ate's power  to  strip  away  the  word  or 
spirit  of  a  constitutional  clause  by  sim- 
ple statute. 

DOMA  would,  de  facto,  add  a  section 
to  our  Constitution's  full  faith  and 
credit  clause,  article  IV,  section  1,  to 
allow  the  States  not  to  recognize  the 
legal  marriage  in  another  State.  That 
is  in  direct  conflict  with  the  very  spe- 
cific understandings  interpreted  by  the 
Supreme  Court  of  the  clause  itself. 

The  clause  states— simple  words— 
"Full  faith  and  credit  shall  be  given"— 
not  "may  be  given,"  "shall  be  given"— 
"in  each  State  to  the  public  Acts, 
Records  and  judicial  Proceedings  of 
every  other  State."  It  says: 

And  the  Congress  may  by  general  Laws 
prescribe  the  Manner  In  which  such  Acts. 
Records  and  Proceedlngrs  shall  be  proved,  and 
the  Effect  thereof. 

It  doesn't  say  no  effect.  It  doesn't  say 
can  nullify.  It  doesn't  say  can  obviate 
or  avoid.  It  says  it  has  to  show  how  you 
merely  procedurally  prove  that  the  act 
spoken  of  has  taken  place,  and  if  it  has 
taken  place,  then  what  is  the  full  effect 
of  that  act  in  giving  full  faith  and  cred- 
it to  that  State. 

I  think  any  schoolchild  could  under- 
stand that  allowing  States  to  not  ac- 


cept the  public  act  of  another  is  the 
exact  opposite  of  what  the  Founding 
Fathers  laid  forth  in  the  clause  itself. 
Let  me  repeat: 

Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  Acts.  Records,  and  Judi- 
cial Proceedings  of  every  other  State. 

Now,  if  we  intend  to  change  it— and 
that  is  a  different  vote  than  having  the 
constitutional  process  properly  ad- 
hered to.  But  it  seems  to  me  that  what 
Congress  is  doing  is  allowing  a  State  to 
ignore  another  State's  acts,  and  every 
law  that  Congress  has  ever  passed  has 
invoked  the  full  faith  and  credit  of  an- 
other State's  legislation. 

All  of  these  laws  share  a  basic  com- 
mon denominator.  They  all  implement 
the  full  faith  and  credit  mandate.  They 
do  not  restrict  it.  Not  once  has  it  been 
restricted  in  that  way.  For  example, 
the  Parental  Kidnapping  Prevention 
Act  of  1990  provided  the  States  have  to 
enforce  child  custody  determinations 
made  by  other  States.  The  Full  Faith 
and  Credit  for  Child  Support  Orders  of 
1994  provided  that  States  have  to  en- 
force child  support  determinations 
made  by  other  States.  It  did  not  say 
you  could  not  do  it.  It  did  not  say  you 
could  avoid  it.  It  did  not  diminish  it.  It 
said  you  have  to  enforce  it.  The  Safe 
Homes  for  Women  Act  of  1994  required 
States  to  recognize  protective  orders 
issued  in  other  States  with  regard  to 
domestic  violence. 

Those  laws  are  the  products  of  con- 
stitutional exercises  of  the  appropriate 
congressional  law  in  implementing  the 
full  faith  and  credit  clause.  The  bill  be- 
fore us,  a  statute,  is  the  exact  opposite. 
It  is  an  extreme  unconstitutional  at- 
tempt to  restrict  and  imdermine  the 
basic  fundamental  approach  which 
helps  create  the  concept  of  a  unified 
and  single  nation.  Madam  President, 
this  bill  is  not  just  unconstitutional.  It 
is  not  just  unprecedented. 

It  is  also  unnecessary. 

Right  now,  as  we  speak,  there  is  no 
rash  outbreak  among  the  States  to  rec- 
ognize same-sex  marriage. 

In  fact.  States — one  after  another— 
are  moving  in  the  opposite  direction. 
For  example,  the  State  of  Michigan 
passed  a  law  which  defines  marriage  as 
the  union  between  a  man  and  a  woman 
and  declares  Michigan  will  not  recog- 
nize a  same-sex  marriage  conducted  in 
another  State. 

This  bill  is  a  solution  in  search  of  a 
problem. 

Madam  President,  even  if  the  Hawai- 
ian Supreme  Court  decides  to  recognize 
same-sex  marriage,  Michigan  and  a 
dozen  other  States  have  spoken  against 
it.  Resolving  this  tension  rests  square- 
ly with  the  judicial  branch,  not  the 
Congress.  This  is  a  power  grab  into 
States'  rights  of  monumental  propor- 
tions. 

Madam  President,  it  is  ironic  that 
many  of  the  argruments  for  this  power 
grab  are  echoes  of  the  discussion  of 
interracial  marriage  a  generation  ago. 
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Nearly  30  years  ago,  this  country  and 
this  body  heard  similar  arguments 
against  striking  State  laws  criminal- 
izing interracial  maxriage.  And.  the 
issue  was  resolved  by  the  Supreme 
Court  in  the  case  Loving  versus  'Vir- 
ginia. 

Until  the  Loving  case  was  decided, 
many  southern  States  had  laws  ban- 
ning interracial  marriage.  When  the 
Supreme  Court  ruled  that  this  ban  wais 
unconstitutional,  one  Congressman 
from  Louisiana  felt  compelled  to  come 
to  the  floor  of  the  Senate  and  rail 
against  the  decision  in  addition  to  the 
nomination  of  Thurgood  Marshall.  He 
said,  "this  shows  how  far  we  are  re- 
moved from  the  ideas  of  our  Founding 
Fathers.  The  Justices  of  the  Court  in- 
terpret laws  not  on  the  basis  of  two 
centuries  of  wisdom,  but  rather  in  line 
with  current  social  fads  and  their  own 
personal  theories  on  how  to  create  the 
perfect  society." 

But  that  Congressman  was  wrong  30 
years  ago.  And,  thankfully  the  Court 
exhibited  wisdom  in  overturning  the 
ban.  What  if  they  had  not?  Pointedly 
and  poignantly,  Leon  Higginbotham, 
Chief  Justice  Emeritus  of  the  Third 
U.S.  Court  of  Appeals,  answers  the 
question  for  us.  He  states  that  "if  the 
'Virginia  covirts  had  been  sustained  by 
the  United  States  Supreme  Court,  Clar- 
ence Thomas  could  have  been  in  the 
penitentiary  today  rather  than  serving 
as  an  Associate  Justice  of  the  Supreme 
Court." 

Madam  President,  as  late  £is  1981.  in 
the  midst  of  a  discrimination  case,  a 
U.S.  Senator  threw  his  support  behind 
a  university  which  banned  interracial 
dating  and  marriage.  Defending  a  ban 
on  interracial  marriage  in  the  1980s. 

Madam  FYesident,  EWDMA  is  unconsti- 
tutional, unprecedented  and  unneces- 
sary. Again,  I  return  to  the  original 
questions:  WTiat  is  its  legislative  pur- 
pose? What  is  its  motivation?  What 
does  passage  of  this  bill  mean  for  the 
country? 

It  is  hard  to  believe  that  this  bill  is 
anything  other  than  a  thinly  veiled  at- 
tempt to  score  political  debating 
I)Oints  by  scapegoating  gay  and  lesbian 
Americans.  That  is  politics  at  its 
worst.  Mr.  President.  It  is  a  perfect  ex- 
emplar of  the  polarizing  issues  E.J. 
Dionne  describes  in  his  book,  "Why 
Americans  Hate  Politics." 

In  the  past  few  years,  legislative  at- 
tacks on  gay  people  have  Increased  in 
frequency  and  scope.  Trying  to  keep 
gay  men  and  lesbians  out  of  the  armed 
services.  Trying  to  keep  AIDS  edu- 
cational materials  free  of  any  mention 
of  homosexuality.  Trying  to  take  away 
the  children  of  gay  parents. 

Certainly  the  struggle  for  civil  rights 
is  a  long  one  and  individual  prejudices 
are  difficult  to  overcome.  The  great 
civil  rights  teacher  Martin  Luther 
King  observed: 

It  is  pretty  difficult  to  like  some  people. 
Like  is  sentimental  and  It  Is  pretty  difficult 


to  like  someone  bombing  your  home:  It  Is 
pretty  difficult  to  like  somebody  threatening 
your  children:  it  is  difficult  to  like  congress- 
men who  spend  all  of  their  time  trying  to  de- 
feat civil  rights.  But  Jesus  says  love  them, 
and  love  is  greater  than  like. 

Madam  President,  that  is  the  ulti- 
mate irony.  For  a  bill  which  purports 
to  defend  and  regulate  marriage,  there 
has  been  so  little  talk  of  love  here  in 
this  Chamber. 

Madam  President,  as  we  quickly  ap- 
proach the  end  of  the  millennium,  the 
problems  facing  average  Americans 
and  the  pressures  experienced  by  the 
American  family  are  overwhelming- 
personal  debt  and  bankruptcies  are  at 
an  all-time  high,  divorce  rates  are  sky- 
rocketing, schools  are  crumbling,  edu- 
cation costs  are  astronomical  and 
health  care  costs  continue  to  rise. 

It  is  clear  the  Congress  should  be  al- 
leviating the  pressures  of  the  American 
family.  That  would  be  the  best  defense 
of  marriage.  If  we  want  to  defend  mar- 
riage, we  should  be  working  to  change 
the  ugly  reality  of  spousal  abuse.  We 
should  be  redoubling  our  efforts  to 
eradicate  alcohol,  drug  and  other  forms 
of  substance  abuse.  We  should  acknowl- 
edge the  pernicious  ramifications  of 
abandonment. 

And  we  should  commit  our  collective 
resources  to  creating  educational  op- 
portunities for  Americans,  to  securing 
health  cjire  and  to  easing  the  economic 
burden  too  many  people  feel  today.  We 
should  bring  Americans  together  with 
common  purpose  and  empower  individ- 
uals and  communities  to  ease  the  pres- 
sure of  today's  increasingly  com- 
plicated everyday  life. 

This  bill  does  not  bring  people  to- 
gether. In. fact,  it  does  the  exact  oppo- 
site. It  divides  Americans.  It  is  a  stark 
reminder  that  all  citizens  who  play  by 
the  rules,  who  pay  their  taxes  and  who 
contribute  to  the  economic,  social  and 
political  vibrancy  of  this  great  melting 
pot  do  not  have  equal  rights. 

I  would  have  thought  that  the  other 
side  would  have  learned  by  now  that 
there  is  a  nasty  boomerang  effect  to 
the  politics  of  division.  It  rends  the  so- 
cial and  political  fabric.  It  divides  the 
country. 

I  have  some  experience  with  divided 
coimtries.  I  fought  in  one.  I  have 
looked  into  the  eyes  of  hatred,  bigotry, 
ignorance,  of  raw  unbridled  passion  for 
conflict.  Look  to  Northern  Ireland, 
look  to  Bosnia,  look  to  the  Middle 
East — and  see  the  end-product  of  the 
politics  of  division. 

Let  us  stop  this  division.  Let  us  bal- 
ance the  budget.  Let  us  provide  health 
security  and  retirement  security.  Let 
us  protect  our  environment. 

And,  most  of  all.  Madam  President, 
let  us  give  everyone  a  chance  for  an 
education.  Education  is  the  key  to 
overcoming  ignorance,  to  keeping  fam- 
ilies together,  to  providing  a  glimpse  of 
the  American  dream.  Bolstering  edu- 
cation would  do  more  to  defend  mar- 
riage than  anything  in  this  bill. 


This  is  an  unconstitutional,  unprece- 
dented, unnecessary  and  mean-spirited 
bill.  I  urge  my  colleagues  to  oppose  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  10  minutes  allowed. 
WTio  yields  time? 
Mr.  B'YRD  addressed  the  Chair. 
The     PRESmrXG     OFFICER     (Mr. 
Campbell).    The    Senator   from    West 
■Virginia. 

Mr.  B"5rRD.  Do  I  have  control  of  45 
minutes? 

The  PRESIDING  OFFICER.  Yes.  the 
Senator  does. 
Mr.  B'YRD.  I  thank  the  Chair. 
Mr.  President,  I  am  pleased  to  join 
my  colleague,  the  senior  Senator  from 
Oklahoma,  in  cosponsoring  the  Defense 
of  Marriage  Act.  Although  I  am  glad  to 
work  with  Senator  Nickles  in  this  ef- 
fort, I  must  admit  that,  in  all  of  my 
nearly  44  years  in  the  Congress,  I  never 
envisioned  that  I  would  see  a  measure 
such  as  the  Defense  of  Marriage  Act. 

It  is  incomprehensible  to  me  that 
federal  legislation  would  be  needed  to 
provide  a  definition  of  two  terms  that 
for  thousands  of  years  have  been  per- 
fectly clear  and  imquestioned.  That  we 
have  arrived  at  a  point  where  the  Con- 
gress of  the  United  States  must  actu- 
ally reaffirm  in  the  statute  books 
something  as  simple  as  the  definition 
of  "marriage"  and  "spouse."  is  almost 
beyond  my  .grasp.  But  as  the  current 
state  of  legal  affairs  has  shown,  this 
bill  is  a  necessary  endeavor. 

Mr.  President,  there  are  some  who 
say  that  the  Senate  is  not  dealing  with 
a  relevant  matter  here,  that  the  time 
has  not  yet  arrived  for  the  Senate  to 
debate  this  subject.  I  say  the  time  is 
now,  and  this  is  a  relevant  matter.  Ac- 
tion by  the  Senate  and  debate  by  the 
Senate  are  not  something  that  should 
be  delayed  and  put  off  until  another 
day. 

Let  me  read  from  "The  Case  For 
Same-Sex  Marriage."  by  William  N. 
Eskridge,  Jr. 

Now,  the  author  of  this  treatise  sup- 
ports same-sex  marriage.  Let  me  read 
extracts  from  the  treatise  which  clear- 
ly indicate  that  this  is  a  matter  that  is 
relevant.  It  is  relevant  now.  Reading 
from  page  46: 

Many  of  the  gay  marriages  have  been  per- 
formed by  religious  groups  formed  specifi- 
cally for  the  gay,  lesbian  and  bisexual  faith- 
ful. 

The  situation  Is  more  complicated  among 
mainstream  religious  denominations.  A  few 
are  openly  supportive  of  gay  marriages  or 
unions.  Following  a  vote  on  the  matter  in 
1984,  the  Unitarian  Unlversallst  Association 
now  affirms  the  growing  practice  of  some  of 
Its  ministers  of  conducting  services  of  union 
of  gay  and  lesbian  couples  and  urges  member 
societies  to  support  their  ministers  In  this 
practice.  The  Society  of  Friends  leaves  all 
Issues  to  congregational  decision  and  thou- 
sands of  same-sex  marriages  have  been  sanc- 
tified In  Quaker  ceremonies  since  the  1970's. 
Other  denominations  are  still  studjrlng  the 
Issue. 
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The  validity  of  same-sex  marriage  has  been 
debated  at  the  national  level  by  the  Pres- 
byterian, Episcopal.  Lutheran  and  Methodist 
churches. 

So  why  not  debate  it  here.  Mr.  P»resi- 

dent. 

A  committee  of  Episcopal  bishops  proposed 
In  1994  that  homosexual  relationships  need 
and  should  receive  the  pastoral  care  of  the 
church,  but  the  church  diluted  and  down- 
graded the  report.  After  Intense  debate  also 
in  1994.  the  General  Assembly  of  the  Pres- 
byterian Church  USA  adopted  a  resolution 
that  its  ministers  are  not  permitted  to  bless 
same-sex  unions.  The  Lutheran  Church  in 
1993  debated  but  did  not  adopt  a  report  advo- 
cating the  blessing  and  legal  recognition  of 
same-sex  unions.  The  Methodists  followed  a 
similar  path  in  1992. 

The  pattern  in  these  denominations  has 
been  the  following:  an  individual  church  will 
bless  a  same-sex  union  or  marriage  and  the 
ministers  and  theologians  then  call  for  a 
study  of  the  Issue.  A  report  is  written  that  is 
open  to  the  Idea.  The  report  ignites  a 
firestorm  of  protests  from  traditionalists  In 
the  denomination.  The  issue  Is  suppressed  or 
rejected  at  the  denominational  level.  Local 
churches  and  theologians  again  press  the 
issue  some  years  later  and  the  cycle  begins 
again.  My  guess— 

This  is  the  author's  giiess.  It  is  not 
my  ^ess.  This  is  a  guess  by  the  au- 
thor. 

My  guess  Is  that  one  or  more  of  the  fore- 
going denominations  will  tilt  towards  same- 
sex  unions  or  marriages  in  the  next  5  to  10 
years.  Even  the  religions  that  are  most 
prominently  opposed  to  gay  marriages  have 
clergy  who  perform  gay  marriage  cere- 
monies. The  Roman  Catholic  Church  firmly 
opposes  gay  marriage  but  its  celebrated 
priest.  John  J.  McNeill  says  that  he  and 
many  other  Catholic  clergy  have  performed 
same-sex  commitment  services.  Although 
Father  McNeill's  position  Is  marginalized 
within  the  Catholic  Church.  It  reflects  the 
views  of  many  devout  Catholics.  Support  for 
same-sex  marriage  is  probably  most  scarce 
among  Baptists  in  the  South. 

The  author  says  this: 

You  can  be  assured  that  same-sex  marriage 
is  an  issue  that  has  arrived  worldwide  and 
that  efforts  to  head  It  off  will  only  be  suc- 
cessful in  the  short  term. 

So,  Mr.  President,  to  those  who  say 
that  it  is  not  yet  time  to  debate  this 
issue,  let  them  read  from  the  book, 
'The  Case  for  Same-Sex  Marriage"  and 
hear  what  an  advocate  of  same-sex 
marriaige  says. 

You  can  be  assured  that  same-sex  marriage 
Is  an  issue  that  has  arrived,  worldwide,  and 
that  efforts  to  head  it  off  will  only  be  suc- 
cessful in  the  short  term. 

The  author  closes  the  chapter  as  fol- 
lows: 

The  argument  of  this  book  is  that  Western 
culture  generally,  and  the  United  States  In 
particular,  ought  to  and  must  recognize 
same-sex  marriages. 

Therefore,  Mr.  President,  the  time  is 
now,  the  place  is  here,  to  debate  this 
issue.  It  confronts  us  now.  It  comes 
ever  neju-er. 

There  are  those  who  say,  "Why  does 
the  Senate  not  debate  and  act  upon  rel- 
evant matters?"  This  is  relevant.  And 
it  is  relevant  today. 


In  very  simple  and  easy  to  read  lan- 
guage, this  bill  says  that  a  marriage  is 
the  legal  union  between  one  man  and 
one  woman  as  husband  and  wife,  and 
that  a  spouse  is  a  husband  or  wife  of 
the  opposite  sex.  There  is  not,  of 
course,  anything  earth-shaking  in  that 
declaration.  We  are  not  breaking  any 
new  ground  here.  We  are  not  setting 
any  new  precedent.  We  are  not  over- 
turning the  status  quo  in  any  way, 
shape  or  form.  On  the  contrary,  all  this 
bill  does  is  resiffirm  for  purposes  of 
Federal  law  what  is  already  understood 
by  everyone. 

Mr.  resident,  throughout  the  annals 
of  human  experience,  in  dozens  of  civ- 
ilizations and  cultures  of  vairying  value 
systems,  humanity  has  discovered  that 
the  permanent  relationship  between 
men  and  women  is  a  keystone  to  the 
stability,  strength,  and  health  of 
human  society — a  relationship  worthy 
of  legal  recognition  and  judicial  pro- 
tection. The  purpose  of  this  kind  of 
union  between  human  beings  of  oppo- 
site gender  is  primarily  for  the  estab- 
lishment of  a  home  atmosphere  in 
which  a  man  and  a  woman  pledge 
themselves  exclusively  to  one  another 
and  who  bring  into  being  children  for 
the  fulfilment  of  their  love  for  one  an- 
other and  for  the  greater  good  of  the 
human  community  at  large. 

Obviously,  human  beings  enter  into  a 
variety  of  relationships.  Business  part- 
nerships, friendships,  alliances  for  mu- 
tual benefits,  and  team  memberships 
all  depend  upon  emotional  unions  of 
one  degree  or  another.  For  that  reason, 
a  number  of  these  relationships  have 
found  standing  under  the  laws  of  innu- 
merable nations. 

However,  in  no  case,  has  anyone  sug- 
gested that  these  relationships  deserve 
the  special  recognition  or  the  designa- 
tion commonly  understood  as  "mar- 
riage." The  suggestion  that  relation- 
ships between  members  of  the  same 
gender  should  ever  be  accorded  the  sta- 
tus or  the  designation  of  marriage  flies 
in  the  face  of  the  thousands  of  years  of 
experience  about  the  societal  stability 
that  traditional  marriage  has  afforded 
human  civilization.  To  insist  that 
male-male  or  female-female  relation- 
ships must  have  the  same  status  as  the 
marriage  relationship  is  more  than  un- 
wise, it  is  patently  absurd. 

Out  of  such  relationships  children  do 
not  result.  Of  course,  children  do  not 
always  result  from  marriages  as  we 
have  traditionally  known  them.  But 
out  of  same-sex  relationships  no  chil- 
dren can  result.  Out  of  such  relation- 
ships emotional  bonding  oftentimes 
does  not  take  place,  and  many  such  re- 
lationships do  not  result  in  the  estab- 
lishment of  "families"  as  society  uni- 
versally interprets  that  term.  Indeed, 
as  history  teaches  us  too  often  in  the 
past,  when  cultures  waxed  casual  about 
the  uniqueness  and  sanctity  of  the 
marriage  commitment  between  men 
and  women,  those  cultures  have  been 


shown  to  be  in  decline.  This  was  par- 
ticularly true  in  the  ancient  world  in 
Greece  and.  more  particularly,  in 
Rome.  In  both  Greece  and  Rome,  same- 
sex  relationships  were  not  uncommon, 
particularly  among  the  upper  classes. 
Plato  and  Aristotle  referred  to  the  ex- 
istence of  such  relationships  in  their 
writings,  as  did  Plutarch,  the  Greek  bi- 
ographer. 

Homer,  the  Greek  epic  poet,  in  the 
"Iliad."  wrote  of  the  love  relationship 
that  existed  between  Achilles  and 
Patroclus.  Homer  relates  that  after 
Patroclus  was  slain  by  Hector, 
Patroclus  appeared  to  Achilles  in  a 
dream  saying,  "Do  not  lay  my  bones 
apart  from  yours,  Achilles.  Let  one  um 
cover  my  bones  with  yours,  that  gold- 
en, two-handled  urn  that  your  mother 
so  graciously  gave  you.  " 

As  to  the  Romans.  Cicero  mentioned 
casually  that  a  former  consul,  who  was 
Catiline's  lover,  approached  him  on 
Catiline's  behalf.  This  was  undoubtedly 
during  the  time  of  the  "Catiline  Con- 
spiracy," which  took  place  in  the  years 
63  and  62  B.C. 

Suetonius,  the  Roman  biographer,  re- 
lates that  Julius  Caesar  prostituted  his 
body  to  be  abused  by  King  Nicomedes 
of  Bithynia,  and  that  Curio  the  Elder, 
in  an  oration,  called  Caesar  "a  woman 
for  all  men  and  a  man  for  all  women." 

While  same-sex  relations  were  not 
unknown,  therefore,  to  the  ancients, 
same-sex  marriages  were  a  different 
matter.  But  they  did  sometimes  in- 
volve utilization  of  the  forms  and  the 
customs  of  heterosexual  marriage.  For 
example,  the  Emperor  Nero,  who 
reigned  between  54  and  68  A.D..  took 
the  marriage  vows  with  a  young  man 
named  Sporus,  in  a  very  public  cere- 
mony, with  a  gown  and  a  veil  and  with 
all  of  the  solemnities  of  matrimony, 
after  which  Nero  took  this  Sporus  with 
him,  carried  on  a  litter,  all  decked  out 
with  ornaments  and  jewels  and  the  fin- 
ery normally  worn  by  empresses,  and 
traveled  to  the  resort  towns  in  Greece 
and  Italy,  Nero,  "many  a  time,  sweetly 
kissing  him." 

Juvenal,  the  Roman  satirical  poet, 
wrote  concerning  a  same-sex  wedding, 
by  way  of  a  dialog: 

"I  have  a  ceremony  to  attend  tomorrow 
morning." 

"What  sort  of  ceremony?" 

"Nothing  special,  just  a  gentleman  friend 
of  mine  who  is  marrying  another  man  and  a 
small  group  has  been  Invited." 

Subsequently  in  the  dialog, 
"Gracchus  has  given  a  dowry  of  400  ses- 
terces, signed  the  marriage  tablets, 
said  the  blessing,  held  a  great  banquet, 
and  the  new  bride  now  reclines  on  his 
husband's  lap." 

Juvenal  looked  upon  such  marriages 
disapprovingly,  and  as  an  example  that 
should  not  be  followed. 

Mr.  President,  the  marriage  bond  as 
recognized  in  the  Judeo-Christian  tra- 
dition, as  well  as  in  the  legal  codes  of 
the  world's  most  advanced  societies,  is 
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the  cornerstone  on  which  the  society 
itself  depends  for  its  moral  and  spir- 
itual regeneration  as  that  culture  is 
handed  down,  father  to  son  and  mother 
to  daughter. 

Indeed,  thousands  of  years  of  Judeo- 
Christian  teachings  leave  absolutely  no 
doubt  as  to  the  sanctity,  purpose,  and 
reason  for  the  union  of  man  and 
woman.  One  has  only  to  turn  to  the  Old 
Testament  and  read  the  word  of  God  to 
understand  how  eternal  is  the  true  def- 
inition of  marriage. 

Mr.  President,  I  am  rapidly  approach- 
ing my  79th  birthday,  and  I  hold  in  my 
hands  a  Bible,  the  Bible  that  was  in  my 
home  when  I  was  a  child.  This  is  the 
Bible  that  was  read  to  me  by  my  foster 
father.  It  is  a  Bible,  the  cover  of  which 
having  been  torn  and  worn,  has  been 
replaced.  But  this  is  the  Bible,  the 
King  James  Bible.  And  here  is  what  it 
says  in  the  first  chapter  of  Genesis, 
27th  and  28th  verses: 

So  God  created  man  in  his  own  image,  in 
the  image  of  God  created  he  him;  male  and 
female  created  he  them. 

And  God  blessed  them,  and  God  said  unto 
them.  Be  fruitful,  and  multiply,  and  replen- 
ish the  earth  .  .  . 

And  when  God  used  the  word  "mul- 
tiply," he  wasn't  talking  about  mul- 
tiplying your  stocks,  bonds,  your  bank 
accounts  or  your  cattle  on  a  thousand 
hills  or  your  race  horses  or  your  acre- 
ages of  land.  He  was  talking  about 
procreation,  multiplj-ing.  populating 
the  Earth. 

And  after  the  flood,  when  the  only 
humans  who  were  left  on  the  globe 
were  Noah  and  his  wife  and  his  sons 
and  their  wives,  the  Bible  says  in  chap- 
ter 9  of  Genesis: 

And  God  blessed  Noah  and  his  sons,  and 
said  unto  them.  Be  fruitful,  and  multiply, 
and  replenish  the  earth. 

Christians  also  look  at  the  Gospel  of 
Saint  Mark,  chapter  10,  which  states: 

But  from  the  beginning  of  the  creation  God 
made  them  male  and  female. 

For  this  cause  shall  a  man  leave  his  father 
and  mother,  and  cleave  to  his  wife; 

And  they  twain  shall  be  one  Qesh:  so  then 
they  are  no  more  twain,  but  one  flesh. 

What  therefore  God  hath  joined  together, 
let  not  man  put  asunder. 

Woe  betide  that  society,  Mr.  Presi- 
dent, that  fails  to  honor  that  heritage 
and  begins  to  blur  that  tradition  which 
was  laid  down  by  the  Creator  in  the  be- 
ginning. 

Moreover,  the  drive  being  spear- 
headed by  a  small  segment  of  today's 
culture  reflects  a  demand  for  "political 
correctness"  gone  berserk.  I  think  of 
Muzzey,  who  wrote  the  American  his- 
tory text  that  I  studied  in  1927.  1928. 
1929.  who  said  in  the  very  first  sen- 
tence. "America  is  the  child  of  Eu- 
rope." Now,  Muzzey  would  have  been 
hooted  out  of  town  for  being  "politi- 
cally incorrect"  in  having  said  that. 
But  that  was  nothing  as  compared  with 
this. 

This  reflects  a  demand  for  political 
correctness  that  has  gone  berserk.  We 


live  in  an  era  in  which  tolerance  has 
progressed  beyond  a  mere  call  for  ac- 
ceptance and  crossed  over  to  become  a 
demand  for  the  rest  of  us  to  give  up  be- 
liefs that  we  revere  and  hold  most  dear 
in  order  to  prove  our  collective  purity. 
At  some  point,  a  line  must  be  drawn  by 
rational  men  and  women  who  are  will- 
ing to  say,  "Enough!" 

Certainly  in  today's  far  too  permis- 
sive world,  traditional  marriage  as  an 
institution  is  struggling.  Divorce  is  far 
too  frequent,  as  are  male  amd  female 
relationships  which  do  not  end  in  mar- 
riage. Certainly  we  do  not  want  to 
launch  a  further  assault  on  the  institu- 
tion of  marriage  by  blurring  its  defini- 
tion in  this  unwise  way. 

The  drive  for  the  acceptance  of  same- 
sex  or  same-gender  "marriage"  should 
serve  for  us  as  an  indication  that  we 
have  drawn  too  close  to  the  edge  and 
that  we  as  a  people  are  on  the  verge  of 
trying  so  hard  to  please  a  few  that  we 
destroy  the  values  and  the  spiritual  be- 
liefs of  the  many.  Moreover,  to  seek 
the  codification  of  same-sex  marriage 
into  our  national  or  State  legal  codes 
is  to  make  a  mockery  of  those  codes 
themselves.  Many  legal  scholars  be- 
lieve that  only  after  a  majority  of  soci- 
ety comes  to  a  consensus  on  the  legal- 
ity or  illegality  of  one  issue  or  another 
should  that  issue  be  written  dovrn  in 
our  legal  institutions.  The  drive  for 
same-sex  marriage  is,  in  effect,  an  ef- 
fort to  make  a  sneak  attack  on  society 
by  encoding  this  aberrant  behavior  in 
legal  form  before  society  itself  has  de- 
cided it  should  be  legal— a  proposition 
which  is  far  in  the  distance,  if  ever  to 
be  realized. 

Mr.  President,  I  have  heard  argu- 
ments to  the  effect  that  the  bill  may  be 
unconstitutional.  I  totally  disagree 
with  that. 

Insofar  as  the  proposal  would  relate 
to  State  recognition  of  same-sex  mar- 
riages contracted  in  other  States,  Con- 
gress is  empowered  by  the  full  faith 
and  credit  clause,  article  IV,  section  1 
of  the  Constitution,  to  enact  "general 
Laws  prescrib[ing]  the  Manner"  in 
which  such  Acts  of  other  States  "shall 
be  proved,  and  the  Effect  thereof." 

Congress  has  from  the  beginning 
placed  on  the  books  implementing  leg- 
islation, and  it  has  in  recent  years  en- 
acted more  limited  statutes  relating  to 
child  support  and  custody. 

Opponents  of  the  present  bill  argue 
that  while  Congress  has  authority  to 
pass  laws  that  enable  acts,  judgments 
and  the  like  to  be  given  effect  in  other 
States,  it  has  no  constitutional  power 
to  pass  a  law  permitting  States  to  deny 
full  faith  and  credit  to  another  State's 
laws  and  judgment.  There  is  no  judicial 
precedent  one  way  or  another  on  this 
issue,  but  it  is  not  at  all  clear  why  a 
general  empowering  of  Congress  to 
"prescribe  *  *  *  the  effect"  of  public 
acts  does  not  give  it  discretion  to  de- 
fine the  "effect"  so  that  a  particular 
public  act  is  not  due   full  faith  and 


credit.  The  plain  reading  of  the  clause 
would  seem  to  encompass  both  expan- 
sion and  contraction. 

However,  the  argument  con  and  the 
response  assumes  that  the  full  faith 
and  credit  clause  would  obligate  States 
to  recognize  same-sex  marriages  con- 
tracted in  States  in  which  they  are  au- 
thorized. This  conclusion  is  far  from 
evident.  It  is  clear  that  the  clause 
mandates  recognition  by  other  States 
of  the  judgments  of  the  courts  with  ju- 
risdiction in  another  State.  But  con- 
troversy has  always  attended  consider- 
ation of  the  question  of  what  the 
clause  obligates  States  to  do  with  re- 
spect to  the  "public  acts"  of  other 
States.  The  judicial  decisions  are 
mixed,  but  "public  acts"  have  never 
been  accorded  the  same  recognition  as 
judicial  judgments.  States  have  gen- 
erally been  recognized  to  have  the  dis- 
cretion to  refuse  cognizance  of  "public 
acts"  that  are  contrary  to  their  own 
public  policy.  Thus,  in  prescribing  the 
"effect"  on  States  of  State  laws  that 
permit  or  authorize  same-sex  mar- 
riages. Congress  may  be  deemed  to  be 
exercising  authority  under  the  full 
faith  and  credit  clause  to  settle  an 
issue  not  definitive  within  the  clause 
itself. 

The  actual  policy  of  the  States  in 
recognizing  marriages  contracted  in 
other  States  to  persons  who  would  not 
be  permitted  to  marry  in  the  State  in 
which  the  issue  arises  is  mixed.  The 
general  tendency,  based  on  comity 
rather  than  on  compulsion  under  the 
full  faith  and  credit  clause,  is  to  recog- 
nize marriages  contracted  in  other 
States  even  though  they  could  not 
have  been  celebrated  in  the  recognizing 
State.  The  trend  in  such  promulgations 
as  the  Restatement  (Second)  of  Con- 
flicts of  Laws  and  the  Uniform  Mar- 
riage and  Divorce  Act  was  to  recognize 
marriages  everjrwhere  if  they  were 
legal  where  contracted.  But  a  "public 
policy"  exception  has  been  asserted, 
and,  recently,  as  the  Hawaii  litigation 
has  proceeded,  several  States  have  en- 
acted laws  declaring  recognition  of 
same-sex  nnarriages  to  be  contrary  to 
the  public  policy  of  those  States. 

Thus,  it  cannot  be  said  that  Congress 
would  be  contracting  a  right  heretofore 
clearly  prescribed  by  the  full  faith  and 
credit  clause. 

There  are  constitutional  constraints 
upon  Federal  legislation.  The  relevant 
one  to  be  considered  is  the  equal  pro- 
tection clause  and  the  effect  of  the  Su- 
preme Courts  decision  in  Romer  versus 
Evans.  Struck  down  under  the  equal 
protection  clause  was  a  referendum- 
adopted  provision  of  the  Colorado  con- 
stitution, which  repealed  local  ordi- 
nances that  provided  civil  rights  pro- 
tections for  gay  persons  and  which  pro- 
hibited all  legislative,  executive  or  ju- 
dicial action  at  any  level  of  State  or 
local  government  if  that  action  was  de- 
signed  to    protect    homosexuals.    The 
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Court  held  that  under  the  equal  protec- 
tion clause,  legislation  adverse  to  ho- 
mosexuals was  to  be  scrutinized  under 
a  "rational  basis"  standard  of  review. 
The  classification  failed  to  pass  this  re- 
view, because  it  imposed  a  special  dis- 
ability on  homosexuals  not  visited  on 
any  other  class  of  people  and  it  could 
not  be  justified  by  any  of  the  argu- 
ments made  by  the  State. 

The  impact  of  the  case,  and  in  other 
areas  of  governmental  action  adversely 
affecting  gays,  cannot  be  clearly  dis- 
cerned. Despite  the  Court's  use  of  the 
rational  basis  standard,  the  opinion  ap- 
pears to  view  with  skepticism  the  dif- 
ferential treatment  of  homosexuals  as 
a  class.  At  the  least,  we  can  say  that 
the  case  requires  the  DOMA,  if  it  be- 
comes law.  to  be  evaluated  under  the 
equal  protection  clause.  That  evalua- 
tion need  not  be  fatal  to  the  law.  The 
proposal  does  adversely  classify  homo- 
sexuals as  a  class  in  defining  what  sta- 
tus, under  the  full  faith  and  credit 
clause.  States  must  accord. 

The  law  would  not  preclude  any 
State  from  recognizing  such  marriages. 
The  Colorado  amendment  fell,  not  sole- 
ly because  of  its  differential  classifica- 
tion but  because  the  Court  concluded, 
first,  that  the  law  was  intended  to  af- 
fect adversely  homosexuals  as  a  class, 
and.  second,  that  no  rational  basis 
could  be  asserted  for  the  adverse  treat- 
ment. 

The  proposal  has  been  presented  as 
one  that  would  protect  federalism  in- 
terests and  State  sovereignty  in  the 
area  of  domestic  relations,  historically 
a  subject  of  almost  exclusive  State 
concern.  It  is  presented  as  a  measure 
that  permits,  but  does  not  require. 
States  to  deny  recognition  to  same-sex 
marriages  contracted  in  other  States, 
aifording  States  with  strong  public  pol- 
icy concerns  the  discretion  to  effec- 
tuate that  policy.  Thus,  while  the  pro- 
posal adversely  affects  homosexuals  as 
a  class,  it  can  be  argued  that  it  is 
grounded  not  in  hostility  to  homo- 
sexuals, not  in  a  legislative  decision  to 
target  homosexuals  because  of  their 
homosexuality,  but  to  afford  the  States 
the  discretion  to  act  as  their  public 
policy  on  same-sex  marriages  dictates. 
So.  Mr.  President.  I  ajn  not  here 
today  to  blast  anyone.  I  am  not  here 
today  to  lash  out  at  anybody.  I  am  not 
here  today  to  attack  anybody.  I  am 
here  saying  that  we  need  to  recognize 
this  age-old  institution  of  marriage  for 
what  it  is,  what  it  always  has  been 
under  the  Judeo-Christian  concepts  of 
human  experience — the  marriage  union 
of  male  and  female. 

On  a  more  pragmatic  level  although 
no  less  important,  this  bill  also  ad- 
dresses concerns  with  respect  to  the 
matter  of  Federal  benefits.  As  I  am 
sure  my  colleagues  are  awaxe,  although 
many  other  Americans  may  not  be.  the 
Federal  Government  extends  certain 
benefits  and  privileges  to  persons  who 
are  married,  but  in  almost  all  cases 


those  benefits  are  given  on  the  basis  of 
a  State's  definition  of  "marriage."  In 
almost  all  cases  at  the  Federal  level, 
there  is  simply  no  definition  of  the 
terms  "marriage"  or  "spouse." 

Indeed,  the  word  "marriage"  appears 
in  more  than  800  sections  of  the  Fed- 
eral statutes  and  regulations,  while  the 
word  "spouse"  appears  more  than  3,100 
times.  And,  as  I  have  said,  in  all  but  a 
minute  number  of  those  instances — 
namely,  the  Family  and  Medical  Leave 
Act^-those  terms  are  simply  not  de- 
fined. Until  now.  of  course,  there  has 
never  been  a  need  to  define  them.  Until 
now.  That  is  why  to  debate  this  issue  is 
relevant. 

As  I  say.  in  debating  the  issue.  I  am 
not  here  to  bash  anyone.  I  am  not  here 
to  bash  anyone's  personal  beliefs.  But 
if  the  State  of  Hawaii,  or  any  other 
State,  for  that  matter,  redefines  those 
terms,  then  what  will  happen  at  the 
Federal  level?  Who  knows,  for  example, 
what  the  Social  Security  Administra- 
tion is  supposed  to  do  when  a  so-called 
"spouse"  of  a  same-sex  marriage  walks 
in  and  attempts  to  collect  survivors 
benefits  under  the  Social  Security  pro- 
gram? What  is  the  Social  Security 
clerk  to  say?  Without  a  Federal  defini- 
tion— and  that  is  what  we  are  attempt- 
ing to  accomplish  here — without  a  Fed- 
eral definition  of  something  that  has 
been  previously  undefined,  every  de- 
partment and  every  agency  of  the  Fed- 
eral Government  that  administers  pub- 
lic benefit  programs  would  be  left  in 
the  lurch.  We  shall  have  sown  the  drag- 
on's teeth! 

Moreover,  I  urge  my  colleagues  to 
think  of  the  potential  cost  involved 
here.  How  much  is  it  going  to  cost  the 
Federal  Government  if  the  definition  of 
"spouse"  is  changed?  It  is  not  a  matter 
of  irrelevancy  at  all.  It  is  not  a  matter 
of  attacking  anyone's  personal  beliefs 
or  personal  activity.  That  is  not  my 
purpose  here.  What  is  the  added  cost  in 
Medicare  and  Medicaid  benefits  if  a 
new  meaning  is  suddenly  given  to  these 
terms?  I  know  I  do  not  have  any  reli- 
able estimates  of  what  such  a  change 
would  mean,  but  then.  I  do  not  know  of 
anyone  who  does.  That  is  the  point — 
nobody  knows  for  sure.  I  do  not  think, 
though,  that  it  is  inconceivable  that 
the  costs  associated  with  such  a  change 
could  amount  to  hundreds  of  millions 
of  dollars,  if  not  billions — if  not  bil- 
lions— of  Federal  taxpayer  dollars. 

Mr.  President,  for  these  reasons  amd 
others  named  by  the  opponents  of 
same-sex  or  gender  marriage.  I  hope 
that  our  colleagues  here  in  the  Senate 
will  demonstrate  their  thorough  oppo- 
sition to  efforts  to  subvert  the  tradi- 
tional definition  of  "marriage"  by 
going  on  record  today  against  this  very 
unnecessary  idea. 

Let  us  make  clear  that  in  our  genera- 
tion, at  least,  we  understand  the  mean- 
ing and  purpose  of  marriJige  and  that 
we  affirm  our  trust  in  the  divine  appro- 
bation— you  do  not  have  to  be  a  preach- 


er to  say  this;  I  am  not  a  prophet  or 
the  son  of  a  prophet:  I  am  not  a  preach- 
er or  the  son  of  a  preacher:  one  does 
not  have  to  be  a  prophet  or  a  preach- 
er—to affirm  our  trust  in  the  divine  ap- 
probation of  union  between  a  man  and 
a  woman,  between  a  male  and  female 
for  all  time. 

Mr.  President.  41  years  ago  I  was 
traveling  with  a  House  subcommittee 
of  the  Committee  on  Foreign  Affairs.  I 
visited  the  city  of  Baghdad,  the  city  of 
the  Arabian  Nights,  where  All  Baba  fol- 
lowed the  40  thieves  through  the 
streets,  and  from  which  Sinbad  the 
Sailor  departed  on  his  journey  to  the 
magnetic  mountain. 

I  asked  an  old  Arab  guide  to  take  me 
down  to  the  old  Biblical  city  of  Bab- 
ylon, where  one  of  the  famous  seven 
wonders  of  the  world,  the  hanging  gar- 
dens, was  created.  As  I  reached  the  old 
city  of  Babylon  I  stood  on  the  banks  of 
the  Euphrates  River,  that  old  river 
that  is  first  mentioned  in  the  Book  of 
Genesis,  which  like  a  thread  nxns 
through  the  entire  Bible,  the  Old  Tes- 
tament and  the  New,  and  is  mentioned 
again  in  the  Book  of  Revelation. 

I  stood  on  the  site,  or  at  least  I  was 
told  I  was  standing  on  the  site  of  where 
Belshazzar,  the  son  of  Nebuchadnezzar, 
held  a  great  feast  for  1,000  of  his  lords. 
Belshazzar  took  the  cups  that  had  been 
stolen  from  the  temple  by  Nebu- 
chadnezzar. He  and  his  wife  and  con- 
cubines and  his  colleagues  drank  from 
those  vessels,  and  Belshazzar  saw  the 
hand  of  a  man  writing  on  the  plaster  of 
the  wall,  over  near  the  candlestick,  and 
the  hand  wrote  "me'ne.  me'ne.  te'kel, 
uphar'sin"  and  the  countenance  of 
Belshazzar  changed,  his  knees  buckled, 
and  his  legs  trembled  beneath  him.  He 
called  in  his  astrologers  and  sooth- 
sayers and  magicians  and  said,  "Tell 
me  what  that  writing  means,"  but  they 
were  mystified.  They  could  not  inter- 
pret the  writing.  Then  the  queen  told 
Belshazzar  that  there  was  a  man  in  the 
kingdom  who  could  interpret  that  writ- 
ing. So,  Daniel  was  brought  before  the 
king  and  told  by  the  king  that  he,  Dan- 
iel, would  be  clothed  in  scarlet  with  a 
golden  chain  around  his  neck,  and  that 
he  would  become  a  third  partner  in  the 
kingdom  if  he  could  interpret  that 
writing.  Daniel  interpreted  the  writing: 
God  hath  numbered  thy  kingdom  and  fin- 
ished it.  Thou  art  weighed  in  the  balances 
and  art  found  wanting.  Thy  kingdom  is  di- 
vided and  plven  to  the  Medes  and  Persians. 

That  night  Belshazzar  was  slain  by 
Darius  the  Median,  and  his  kingdom 
was  divided. 

Mr.  President.  America  is  being 
weighed  in  the  balainces.  If  same-sex 
marriage  is  accepted,  the  announce- 
ment will  be  official.  America  will  have 
said  that  children  do  not  need  a  mother 
and  a  father,  two  mothers  or  two  fa- 
thers will  be  just  as  good. 

This  would  be  a  catastrophe.  Much  of 
America  has  lost  its  moorings.  Norms 
no  longer  exist.  We  have  lost  our  way 
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with  a  speed  that  is  awesome.  What 
took  thousands  of  years  to  build  is 
being  dismantled  in  a  generation. 

I  say  to  my  colleagues,  let  us  take 
our  stand.  The  time  is  now.  The  subject 
is  relevant.  Let  us  defend  the  oldest  in- 
stitution, the  institution  of  marriage 
between  male  and  female,  as  set  forth 
in  the  Holy  Bible.  Else  we.  too,  will  be 
weighed  in  the  balances  and  found 
wanting. 

I  thank  all  Senators  and  I  yield  the 
floor. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  Senator  Byrd  for  that  state- 
ment and  also  for  cosponsoring  this 
legislation,  and  for  the  outstanding  re- 
search that  he  did.  putting  it  in  a  his- 
torical perspective,  as  well.  I  think  his 
statement  was  very  well  made  and  I 
very  much  appreciate  his  assistance  in 
passing  this  legislation  today. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  BOXER]  has 
10  minutes. 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. Mr.  President,  yesterday  I  spoke 
about  my  views  on  discrimination  in 
the  workplace  and  on  this  Defense  of 
Marriage  Act.  Today  I  summarize 
those  remarks,  as  we  head  toward  a 
vote  on  both  of  these  bills. 

First,  I  want  to  say  I  am  proud  of 
many  of  the  companies  in  this  country 
who  have  endorsed  ENDA,  which  would 
stop  workplace  discrimination  against 
gays  and  lesbians,  and  I  urge  my  col- 
leagues to  join  such  blue  chip  compa- 
nies as  AT&T,  Eastman  Kodak, 
Genentech,  Silicon  Graphics,  and 
Xerox,  in  supporting  ENDA. 

Now.  there  is  a  much  longer  list  that 
I  put  into  the  Record  yesterday,  Mr. 
P>resident.  and  I  noted  that  many  of 
those  companies  are  based  in  Califor- 
nia and  they  practice  a  policy  of  not 
discriminating.  After  all,  what  we  are 
talking  about  here  is  individual  per- 
formance, and  one's  sexual  orientation 
should  have  nothing  to  do  with  that.  If 
someone  is  qualified  and  does  a  good 
job,  they  should  not  be  discriminated 
against  for  any  reason,  including  sex- 
ual orientation.  I  know  that  most  of  us 
in  this  body  in  our  own  offices  practice 
nondiscrimination,  so  it  seems  to  me 
quite  an  easy  thing  to  do.  I  am  very 
hopeful  we  can  pass  ENDA. 

On  the  Defense  of  Marriage  Act,  I 
want  to  point  out  once  again  that  this 
act,  in  my  opinion,  has  nothing  to  do 
with  defending  marriage.  As  one  who 
has  been  married  for  many  years  to  the 
same  person.  I  can  truly  say  if  we  want 
to  defend  marriage,  we  should  be  dis- 
cussing ways  that  truly  help  lift  the 
strains  and  stresses  on  marriage.  We 
all  know  what  those  are.  We  all  know 
the  financial  strains  and  stresses  on 
marriage. 

As  a  matter  of  fact,  when  I  heard 
that  we  were  going  to  be  discussing  a 
bill  called  the  Defense  of  Marriage  Act, 


I  was  looking  forward  to  seeing  what  it 
was  because  I  honestly  thought  be- 
cause it  is  called  the  Defense  of  Mar- 
riage Act  that  it  would  be  doing  some- 
thing to  help  us  defend  marriage  in 
this  country.  One  in  two  marriages 
does  end  in  divorce  in  this  country,  and 
in  many  cases  they  are  tragic 
endings— tragic  for  the  partners,  tragic 
for  the  children,  tragic  for  the  ex- 
tended families— and  there  are  things 
that  we  could  do,  such  things  as  pay- 
check security,  Mr.  President.  Such 
things  as  pension  security.  Such  things 
that  the  Senator  from  Connecticut 
brought  to  us  in  terms  of  the  Parental 
Leave  Act,  which  the  President  sup- 
ports. 

We  ought  to  be  looking  at  ways  to 
give  that  additional  24  hours  to  work- 
ing families  so  they  can  spend  more 
time  if  their  child  needs  them  at  a 
school  appointment  or  some  special 
doctor's  appoint.  These  are  the  kinds  of 
things  we  ought  to  be  looking  at.  These 
are  the  kind  of  things  that  would  de- 
fend marriage,  defend  families.  I  do  not 
think  this  Defense  of  Marriage  Act  is 
about  any  of  that. 

I  do  think,  however,  it  is  about  some- 
thing else.  I  believe  it  is  about  hurting 
a  whole  group  of  people  for  absolutely 
no  reason  whatsoever.  Not  one  group  in 
this  country  that  fights  for  fairness  for 
gays  and  lesbians  has  asked  us  to  legal- 
ize gay  marriage  here  in  the  U.S.  Sen- 
ate. Not  one  Member  of  the  House  or 
Senate  is  proposing  a  bill  that  would 
legalize  gay  marriage  or  give  benefits 
to  domestic  partners.  Not  one  State  in 
the  Union  has  recognized  gay  marriage 
at  all.  As  a  matter  of  fact,  many  have 
absolutely  said  "no"  to  gay  marriage. 

So  here  we  have  a  situation  where  we 
are  watching  a  preemptive  strike  on  a 
proposal  that  doesn't  exist.  Yes,  there 
is  a  court  that  is  looking  at  the  subject 
in  Hawaii,  but  that  decision  is  many 
years  away,  according  to  legal  schol- 
ars. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  pages  44  and  45 
of  the  hearing  on  the  Judiciary,  where 
you  have  legal  scholars  telling  us.  in 
fact,  that  States  will  not  have  to  rec- 
ognize other  States'  gay  marriages,  if 
they  so  choose. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXCERPT  FROM  THE  SENATE  JUDICIARY  COM- 
MITTEE HEARD."G  ON  THE  DEFENSE  OF  MAR- 
RIAGE ACT,  JULY  U,  1996 

I  am  pleased  to  have  the  opportunity  to 
speak  to  you  today  on  S.  1740.  the  proposed 
Defense  of  Marriage  Act.  1  will  not  address 
the  Issues  of  policy  that  are  raised  by  S.  1740. 
Instead  I  will  be  speaking  only  to  the  con- 
stitutional Issues,  wlilch  are  novel,  complex, 
and   somewhat   technical.'   Because   of  the 


'  I  focus  throughout  on  section  2.  I  do  not  believe 
that  section  3  would  be  found  unconstitutional, 
though  It  would  be  possible  to  raise  questions  under 
the  equal  protection  clause,  see  Romer  v.  Evans. 
infra:  see  also  W.  Eskrldge,  •The  Case  for  Same-Sex 
Marriage."  (1996):  Kuppelman.   -Why  DlscrlmlnaUon 


novelty  and  complexity  of  the  Issues,  any 
judgments  on  the  constitutional  issues  must 
be  at  least  a  bit  tentative. 

To  summarize  my  view:  S.  1740  is  \mprece- 
dented  in  our  nation's  history;  It  is  probably 
either  pointless  or  unconstitutional;  and 
while  the  constitutional  issues  are  far  from 
simple,  it  is  safe  to  say  that  S.  1740  is  a  con- 
stitutionally ill-advised  intrusion  into  a 
problem  handled  at  the  state  level. 

S.  1740  responds  to  an  old  problem,  not  a 
new  one,  and  that  problem — diverse  state 
laws  about  marriage  has  been  settled  for  a 
long  time  without  national  intervention. 
Thus  there  is  a  reasonable  view  that  S.  1740 
is  pointless:  it  adds  nothing  to  current  law. 
If  S.  1740  is  not  pointless— if  states  must  give 
full  faith  and  credit  to  the  relevant  mar- 
riages—S.  1740  may  well  be  unconstitutional. 
In  the  nation's  history.  Congress  has  never 
declared  that  marriages  in  one  state  may  not 
be  recognized  in  another;  it  has  not  done  this 
for  polygamous  marriages,  marriages  among 
minors.  Incestuous  marriages,  or  bigamous 
marriages.  It  is  unclear  if  Congress  has  the 
authority  to  enact  such  a  bill  under  the  com- 
merce clause,  the  full  faith  and  credit  clause, 
or  any  other  source  of  national  authority.  In 
addition.  S.  1740  raises  serious  issues  under 
the  equal  protection  component  of  the  due 
process  clause  in  the  aftermath  of  the  Su- 
preme Court's  recent  decision  in  Romer  v. 
Evans. 

I.  BACKGROUND:  FEDERALISM  AN"D  RECOGMTION 
OF  OUT-OF-STATE  MARRIAGES 

The  Impetus  for  S.  1740  is  easy  to  under- 
stand. If  one  state— Hawall-recognlzes 
same-sex  marriage.  Is  there  not  a  danger 
that  other  states,  whatever  their  views,  will 
be  forced  to  accept  same-sex  marriages  as 
well?  Perhaps  people  will  fly  to  Hawaii,  get 
married  there,  and  effectively  "bind"  the 
rest  of  the  union  to  Hawaii's  rules,  forcing 
all  states  to  recogni2e  marriages  that  violate 
their  policies  and  judgments.  A  national  so- 
lution seems  necessary  If  one  state's  unusual 
rules  threaten  to  unsettle  the  practices  of 
forty-nine  other  states. 

This  scenario  is.  however,  unlikely,  for  the 
full  faith  and  credit  clause  has  never  been 
understood  to  bind  the  states  in  this  way. 
For  over  two  hundred  years,  states  have 
worked  out  issues  of  this  kind  on  their  own. 
It  is  entirely  to  be  expected  that  in  a  union 
of  fifty  diverse  states,  different  states  will 
have  different  rules  governing  marriage. 
American  law  has  carefully  worked  out  prac- 
tical strategies  for  ensuring  sensible  results 
In  these  circumstances,  as  each  state 
consults  its  own  "public  policy."  amd  its  own 
connection  to  the  people  Involved,  in  decid- 
ing what  to  do  with  a  marriage  entered  into 
elsewhere.  In  short:  States  have  not  been 
bound  to  recognize  marriages  if  (a)  they  have 
a  significant  relation  with  the  relevant  peo- 
ple and  (bl  the  marriage  at  issue  violates  a 
strongly  held  local  policy. 

Thus,  for  example,  the  first  Restatement  of 
Conflicts  says  that  a  marriage  is  usually 
valid  everywhere  if  it  was  valid  in  the  state 
in  which  the  marriage  occurred.  But  section 
132  lists  a  number  of  exceptions,  in  which  the 
law  of  "the  domicile  of  either  party"  will 
govern:  polygamous  marriages.  Incestuous 
marriage,  marriage  of  persons  of  different 
races,  and  marriage  of  a  domiciliary  which  a 
state  at  the  domicile  makes  void  even 
though  celebrated  In  another  state.  The  Sec- 
ond Restatement  of  Conflicts,  via  section 
283.  taken  a  somewhat  different  approach.  It 
says  that  the  validity  of  a  marriage  will  be 


Against  Lesbians  and  Gay  Men  Is  Sei  Dlscrlmlna- 
Uon." 69  NYU  L.  Rev.  197  (1994). 
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determined  by  the  state  that  "has  the  most 
sigmiflcant  relationship  to  the  spouses  and 
the  marriage."  It  also  provides  that  a  mar- 
riage Is  valid  everywhere  If  valid  where  con- 
tracted unless  It  violates  the  "strong  public 
policy"  of  another  state  which  had  the  most 
significant  relationship  to  the  spouses  and 
the  marriage  at  the  time  of  the  marriage. 
Thus  a  state  might  refuse  to  recognize  inces- 
tuous marriages,  polygamous  marriages,  or 
marriage  of  minors  below  a  certain  age. 

The  two  Restatements  show  that  It  is  a 
longstanding  practice  for  interested  states  to 
deny  validity  to  marriages  that  violate  their 
own  public  policy.  Many  cases  have  reflected 
a  general  view  of  this  kind.  See.  e.g..  In  re 
Vetass  Estate.  170  P.2d  183  (1946);  Maurer  v. 
Maurer.  60  A.2d  440  (1948);  Bucea  v.  State.  43 
N.J.  Super  815  (1957);  In  re  Takahashi's  Estate. 
113  Mont.  490  (1942);  In  re  Duncans  Death.  83 
Idaho  234  (1961);  In  re  .\foTtenson's  Estate.  83 
Arl2.  87  (1957).  There  Is  no  Supreme  Court 
nillng  to  the  effect  that  this  view  violates 
the  full  faith  and  credit  clause. 

All  this  suggests  that  S.  1740  would  respond 
to  an  old  and  familiar  problem  that  has  here- 
tofore been  settled  through  long-settled  prin- 
ciples at  the  state  level  and  without  federal 
Intervention.  If  some  states  do  recognize 
same-sex  marriage,  the  problem  would  be 
handled  in  the  same  way  that  countless  simi- 
lar problems  have  been  handled,  via  "public 
policy"  judgments  by  states  having  signifi- 
cant relationships  with  the  parties.  Different 
-public  policies"  will  produce  different  re- 
sults. This  is  consistent  with  longstanding 
practices  and  with  the  essential  constitu- 
tional logic  of  the  federal  system.  The  great- 
er Irony  Is  that  the  Hawaii  legislature  has 
recently  made  clear  that  a  marriage  is  avail- 
able only  between  a  man  and  a  woman,  and 
hence  there  is  no  current  problem  that  S. 
1740  would  address.  I  conclude  that  S.  1740  Is 
constitutionally  ill-advised  because  It  in- 
trudes, without  current  cause,  into  a  tradi- 
tional domain  of  the  states. 

If  this  traditional  view  Is  correct.  S.  1740  Is 
also  pointless;  it  gives  states  no  authority 
that  they  lack.  But  a  lurking  question  re- 
mains: Why.  exactly,  does  the  full  faith  and 
credit  clause  not  require  states  to  recognize 
marriages  celebrated  elsewhere?  The  Su- 
preme Court  has  not  offered  an  explanation. 
Perhaps  the  answer  lies  in  the  fact  that  a 
marriage  Is  In  the  nature  of  a  contract,  and 
hence  it  is  not  a  "public  Act.  Record,  [or]  ju- 
dicial Proceeding"  within  the  meaning  of  the 
Clause.  Perhaps  the  answer  lies  In  the  long- 
standing view  that  a  state  with  a  clear  con- 
nection with  the  parties  and  strong  local 
policies  need  not  defer  to  another  state's 
law.  In  either  case  there  is  no  reason  to 
enact  S.  1740.  But  If  the  full  faith  and  credit 
clause  is  Interpreted  to  require  states  to  re- 
spect certain  marriages,  and  if  S.  1740  ne- 
gates that  requirement.  S.  1740  raises  serious 
constitutional  doubts. 

n.  CONGRESSIONAL  AUTHORITY 

Whether  S.  1740  would  be  struck  down  as 
unconstitutional  raised  novel  and  complex 
issues.  My  conclusion  is  that  no  simple  view 
is  plausible,  and  that  in  view  of  the  fact  that 
this  sort  of  issue  has  always  been  handled  at 
the  state  level,  S.  1740  makes  little  constitu- 
tional sense, 
fo)  Full  faith  and  credit 

The  purpose  of  the  full  faith  and  credit 
clause  was  unifying— the  clause  was  designed 
to  help  create  a  "United  States"  in  which 
states  would  not  compete  against  one  an- 
other through  a  system  In  which  judgments 
could  be  made  part  of  interstate  rivalry.  The 
clause's  historic  function  is  to  ensure  that 


states  will  treat  one  another  as  equals  rather 
than  as  competitors.  In  this  way.  the  full 
faith  and  credit  clause  is  akin  to  the  com- 
merce clause,  operating  against  protection- 
ism, in  which  one  state  uses  Its  power  over 
its  persons  and  territories  to  punish  out- 
siders. See  Jackson.  Full  Faith  and  Credit— 
The  Lawyer's  Clause  of  the  Constitution,  45 
Colunm  L.  Rev.  1  (1945). 

For  reasons  just  stated,  the  full  faith  and 
credit  clause  has  not  been  understood  to 
mean  that  each  state  must  recognize  mar- 
riages celebrated  in  other  states.  But  does 
the  full  faith  and  credit  clause  authorize  S. 
1740  if  it  is  understood  to  give  states  permis- 
sion to  ignore  judgments  by  which  they 
would  otherwise  be  bound?  This  is  not  cleax. 
An  affirmative  answer,  might  be  supported  by 
the  following  language:  "And  the  Congress 
may  by  general  Laws  prescribe  the  Manner 
in  which  such  Acts.  Records  and  Proceedings 
shall  be  proved,  and  the  effect  thereof."  Per- 
haps Congress  can  say  that  some  Acts. 
Records  and  Proceedings  are  of  "no  effect." 
Perhaps  Congress"  power  over  "the  effect 
thereof  means  that  Congress  can  decide 
which  Acts.  Records  and  Proceedings  have 
"effect."  The  question,  then,  is  whether  Con- 
gress may  not  only  prescribe  the  manner  of 
proof  and  also  Implement  the  clause  by  re- 
quiring "effect"  upon  certain  proofs  (what 
we  might  call  the  accepted  "affirmative" 
power),  but  also  say  that  certain  Acts, 
Records,  and  Proceedings  may  be  without  ef- 
fect when,  in  the  absence  of  legislation,  they 
would  have  effect  (what  we  might  call  the 
"negative"  power).  Does  the  negative  power 
exist,  and  how  might  it  be  limited?  (Even  if 
it  does.  Congress  would  have  no  power  here  if 
a  marriage  is  not  an  Act.  Record,  or  judicial 
Proceeding.  I  put  that  point  to  one  side.) 

This  Is  a  complex  and  difficult  question, 
and  no  Supreme  Court  decision  gives  a  clear 
ruling.  A  detailed  historical  study  of  the 
grant  of  power  to  Congress  seems  to  suggest 
that  the  grant  was  designed  to  ensure  that 
Congress  could  Implement  the  full  faith  and 
credit  clause  by  expanding  the  reach  of  state 
rules  and  judgments.  That  Is  because  the 
clause  has  above  all  a  unifying  power.  See 
Cook,  The  Powers  of  Congress  Under  the  Full 
Faith  and  Credit  Clause.  28  Yale  LJ  421 
(1919).  In  this  view,  the  clause  may  well  au- 
thorize Congress  (for  example)  to  make  state 
judgments  directly  enforceable  in  other 
states,  compel  states  to  recognize  rights  cre- 
ated .  .  . 

Mrs.  BOXER.  So  one  has  to  ask  one- 
self, why  axe  we  doing  this?  I  think  the 
Washingrton  Post  today  had  an  excel- 
lent editorial  in  which  they  say.  "Why 
is  the  Senate  taking  up  this  matter 
now?"  They  also  jxjint  out  how  this 
issue  is  years  away — years  away. 

Well.  I  think  we  know  why  it  is  hap- 
pening. It  is  election-year  politics,  and 
as  one  of  the  two  Senators  from  Cali- 
fornia. I  am  not  going  to  be  part  of 
that  kind  of  politics. 

As  I  said  before,  it  is  a  preemptive 
strike  on  a  nonexistent  proposal.  It  is 
as  if  we  decided,  as  a  Nation,  to  bomb 
a  country  because  we  thought  they 
were  going  to  do  something  to  harm  us 
when,  in  fact,  all  they  wanted  to  do  is 
live  in  i)eace.  Of  course.  America  would 
never  do  such  a  thing.  Why  would  we 
want  to  do  it  to  a  whole  group  of  peo- 
ple? 

I  believe  we  are  all  Americans,  Mr. 
President.  I  believe  we  do  much  better 


when  we  work  together  on  issues,  when 
we  don't  divide.  If  you  read  history 
books,  you  will  see  so  many  cases  in 
history  where  a  group  of  people  is  iden- 
tified, and  they  are  scapegoated.  and 
they  are  treated  differently,  and  they 
become  nameless  and  faceless.  It  is 
what  I  call  the  politics  of  division,  the 
politics  of  fear.  I  could  never  be  associ- 
ated with  that  kind  of  politics. 

Mr.  President,  when  I  went  into  poli- 
tics 20  years  ago,  I  said  to  my  constitu- 
ents then— and  I  continue  to  tell 
them— that  I  would  not  always  take 
the  popular  side  of  an  issue.  If  I  felt  it 
was  mean-spirited.  I  would  come  to  the 
floor  of  whatever  body  I  was  in — and  I 
have  been  in  local  government.  I  have 
been  in  the  House,  and  now  I  am  very 
fortunate  to  be  in  the  greatest  delib- 
erative body  in  the  world,  the  U.S.  Sen- 
ate—and say  I  felt  the  proposal  was 
mean-spirited:  it  was  scapegoating  peo- 
ple, and  I  simply  could  not  be  a  part  of 
it.  I  think  if  I  were  to  do  that — and  we 
all  know  what  the  polls  show  on  this 
one — I  think  it  would  be  an  insult  to 
my  constituency  and  to  me,  and  it 
would  demean  all  of  us.  because  I  don't 
think  that  is  why  we  get  elected  here. 
I  think  we  get  elected  here  sometimes 
to  go  against  the  wind.  I  think  if  we 
don't  do  that,  it  diminishes  us. 

Now.  this  vote  isn't  about  how  I  feel 
on  the  issue  of  gay  marriage.  I  think 
Senator  John  Kerry  said  that  very 
clearly.  I  have  always  supported  the 
idea  of  communities  deciding  these 
issues  without  the  long  arm  of  the  Fed- 
eral Government.  Many  communities 
in  my  State  recognize  domestic  part- 
nerships for  those  who  choose  to  make 
a  commitment. 

Frankly,  I  have  to  say,  Mr.  Presi- 
dent. I  haven't  had  one  letter  or  phone 
call  indicating  that  Congress  should 
override  these  community  decisions. 
So  it  isn't  about  how  Senators  feel  on 
the  issue  of  marriage  or  domestic  part- 
nerships. DOMA  doesn't  have  anything 
to  do  with  that.  It  certainly  doesn't  do 
anything,  as  I  said,  to  (iefend  mar- 
riages. 

Now,  we  have  read  newspaper  reports 
that  the  author  of  this  bill  on  the  other 
side  happened  to  have  been  married 
three  times.  Now,  I  don't  personally  be- 
lieve, if  DOMA  was  the  law,  it  would 
have  had  a  difference  on  any  of  his 
marriages.  Maybe  he  believes  that,  but 
I  don't  believe  that  is  true.  I  believe  if 
we  were  sincere  and  those  of  us  who 
have  long-term  mauriages  would  sit 
down  and  frankly  discuss  the  stresses 
on  our  marriages  and  what  needs  to  be 
done  to  defend  our  marriages.  I  don't 
believe  we  would  list  that  our  mar- 
riages are  threatened  by  some  commu- 
nity that  is  considering  making  domes- 
tic partnerships  legal  in  their  commu- 
nity. 

So,  to  me,  this  is  ugly  politics.  To 
me,  it  is  about  dividing  us  instead  of 
bringing  us  together.  To  me,  it  is  about 
scapegoating.  To  me,  it  is  a  diversion 
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from  what  we  should  be  doing.  Why 
don't  we  use  this  time  to  pass  Presi- 
dent Clinton's  college  tax  breaks,  to 
ease  the  stress  on  our  families  today? 
Now.    that   would   be   defending   mar- 
riage. That  would  be  defending  mar- 
riage. So  by  my  "no"  vote  today,  I  am 
disassociating  myself  from  the  politics 
of    negativity    and     the    politics    of 
scapegoating. 
I  thank  the  Chair  and  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  am 
not  positive  if  I  heard  my  colleague 
from  California  correctly,  but  if  you 
mentioned  the  sponsor  of  the  bill  has 
been  married  three  times.  I  am  the 
sponsor  of  the  bill,  and  I  haven't  been 
married  three  times. 

Mrs.  BOXER.  I  said  it  was  in  the 
House.  I  meant  the  sponsor  in  the 
House. 

Mr.  NICKLES.  I  appreciate  the  cor- 
rection, because  I  wasn't  aware  of  that 
fact. 

Mrs.  BOXER.  I  said  the  sponsor  of 
the  bill  in  the  House,  clearly. 

Mr.  NICKLES.  I  yield  6  minutes  to 
the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  am 
pleased  to  rise  today  on  the  floor  of  the 
Senate,  along  with  many  of  my  col- 
leagues, to  support  the  Defense  of  Mar- 
riage Act.  In  doing  so.  I  am  reiterating 
my  strong,  unequivocal  support  for  tra- 
ditional marriage  as  a  legal  union  be- 
tween one  man  and  one  woman. 

Marriage  is  the  institution  in  our  so- 
ciety that  civilizes  our  society  by 
humanizing  our  lives.  It  is  the  social, 
legal  and  spiritual  relationship  that 
prepares  the  next  generation  for  duties 
and  opportunities.  An  1884  decision  by 
the  Supreme  Court  called  marriage 
"the  sure  foundation  of  all  that  is  sta- 
ble and  noble  in  our  ci'vilization,  the 
best  guaranty  of  that  reverent  moral- 
ity which  is  the  source  of  all  beneficent 
progress  in  social  and  political  im- 
provement." 

I  don't  think  anything  has  changed 
that  would  change  that  definition 
given  by  the  Supreme  Court  more  than 
a  hundred  years  ago. 

The  definition  of  marriage  is  not  cre- 
ated by  politicians  and  judges,  and  it 
cannot  be  changed  by  them.  It  is  root- 
ed in  our  history,  in  our  laws  and  our 
deepest  moral  and  religious  convic- 
tions, and  in  our  nature  as  human 
beings.  It  is  the  union  of  one  man  and 
one  woman.  This  fact  can  be  respected, 
or  it  can  be  resented,  but  it  cannot  be 
altered. 

I  suggest  that  our  society  has  a  com- 
pelling interest  in  respecting  that  defi- 
nition. The  breakdown  of  traditional 
marriage  is  our  central  social  crisis, 
the  cause  of  so  much  anguish  and  suf- 
fering, particularly  for  our  children. 
Our  urgent  responsibility  is  to  nurture 


and  strengthen  the  institution  of  mar- 
riage, not  undermine  it  with  trendy 
moral  relativism. 

The  institution  of  marriage  is  our 
most  valuable  cultural  inheritance.  It 
is  our  duty — perhaps  our  first  duty— to 
pass  it  intact  to  the  future. 

Government  cannot  be  neutral  in 
this  debate  over  marriage.  It  has  sound 
reasons  to  prefer  the  traditional  fajnily 
in  its  policies.  A  social  thinker,  Mi- 
chael Novak,  has  written: 

A  people  whose  marriages  and  families  are 
weak  have  no  solid  institutions  .  .  .  family 
life  Is  the  seedbed  of  economic  skills,  money 
habits,  attitudes  toward  work  and  the  arts  of 
independence  .  .  .  parent-child  roles  are  the 
absolutely  critical  center  of  social  force. 

So  when  we  prefer  traditional  mar- 
riage and  family  in  our  law,  it  is  not 
intolerance.  Tolerance  does  not  require 
us  to  say  that  all  lifestyles  are  morally 
equal.  It  doesn't  require  us  to  weaken 
our  social  ideals.  It  does  not  require  a 
reconstruction  of  our  most  basic  insti- 
tutions. And  it  should  not  require  spe- 
cial recognition  for  those  who  have  re- 
jected that  standard. 

It  is  amazing  to  me — and  I  join  Sen- 
ator B'yRD  and  others  in  this — and  dis- 
turbing that  this  debate  should  even  be 
necessary.  I  think  it  is  a  sign  of  our 
times  and  an  indication  of  a  deep  moral 
confusion  in  our  Nation.  But  events 
have  made  the  definition  of  traditional 
marriage  essential  because  the  preser- 
vation of  marriage  has  become  an  issue 
of  self-preservation  for  our  society. 

We  have  a  straightforward  bill  before 
us.  We  define  "marriage"  and  "spouse" 
for  the  purposes  of  Federal  law,  and  we 
ensure  that  no  State  will  be  required  to 
give  effect  to  a  law  of  another  State 
with  respect  to  same-sex  marriage.  It 
is  the  reserve  and  the  simplicity  of  the 
bill  that  I  think  ought  to  be  com- 
mended. It  does  not  overreach.  It  does 
not  bring  to  bear  the  full  range  of  au- 
thorities that  Congress  could  invoke. 
Rather,  it  simply  restates  well-known 
and  well-understood  definitions  and 
only  legislates  concerning  a  constitu- 
tional provision,  the  full  faith  and 
credit  clause,  which  was  to  become  the 
means  by  which  same-sex  marriages 
are  promulgated  throughout  the 
States. 

I'd  like  to  discuss  the  two  facets  of 
the  bill  in  greater  detail.  The  defini- 
tions included  in  this  bill  for  the  words 
marriage  and  spouse  are  based  on  our 
common  historical  understanding  of 
the  institution  of  marriage,  and  simply 
state  that  marriage  is  the  legal  union 
between  one  man  and  one  woman  as 
husband  and  wife. 

This  definition  is  not  surprising.  But 
as  Hadley  Arkes  wisely  commented: 
"in  the  curious  inversion  that  seems 
characteristic  mainly  of  our  own  time, 
the  act  of  restating,  the  act  of  confirm- 
ing the  tradition,  is  itself  taken  as  an 
'irregular'  or  radical  move.  That  we 
should  summon  the  nerve  simply  to  re- 
state the  traditional  understanding  is 


taken  as  nothing  less  than  an  act  of  ag- 
gression." But  no  act  of  aggression  is 
being  undertaken.  Rather,  the  defini- 
tion included  in  this  bill  merely  re- 
states the  understanding  of  marriage 
shared  by  Americans,  and  by  peoples 
and  cultures  all  over  the  world. 

The  Defense  of  Marriage  Act  also  leg- 
islates concerning  the  full  faith  and 
credit  clause  of  the  Constitution. 
Through  this  bill.  Congress  avails  itself 
of  the  power  reserved  for  Congress  in 
the  Constitution  and  ensures  that  no 
State  be  required  to  give  legal  author- 
ity to  a  relationship  between  two  peo- 
ple of  the  same  sex  which  is  treated  as 
a  marriage  under  the  laws  of  ajiother 
State. 

Let  me  be  very  clear.  This  bill  does 
not  outlaw  same-sex  marriages:  it 
merely  ensures  that  if  one  State  makes 
same-sex  marriages  legal,  no  other 
State  will  be  automatically  required 
through  the  full  faith  and  credit  clause 
to  uphold  that  marriage  in  their  own 
State. 

That  is  our  prerogative.  That  is  what 
we  seek  to  do  today,  and  that  is  what 
I  believe  we  should  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  COATS.  I  ask  if  I  could  have  one 
more  minute. 

Mr.  NICKLES.  I  yield  the  Senator  an 
additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  COATS.  As  I  said  earlier,  it  is 
disturbing  that  the  debate  is  necessary 
at  all.  I  am  thankful  for  the  oppor- 
tunity to  discuss  the  importance  of 
traditional  marriage.  For  too  long  too 
many  people  have  just  assumed  that 
marriage  will  survive  whether  or  not  it 
is  encouraged,  nurtured,  or  promoted. 

The  sad  news  is  that  the  evidence  is 
in.  Marriage,  like  any  other  institution 
such  as  communities,  churches,  and 
schools,  can  suffer,  and  is.  without  the 
critical  support  of  Federal,  State,  and 
local  governments,  communities,  reli- 
gions, and  societal  norms. 

We  need  to  begin  a  process  of  remind- 
ing oiirselves  what  marriage  is.  We 
must  tell  our  children  what  it  means  to 
be  married.  We  must  encourage  young 
men  and  women  to  get  married.  We 
must  help  married  couples  to  stay  to- 
gether when  times  are  difficult.  There 
is  no  longer  any  doubt  that  the  slow 
demise  of  marriage  in  our  country  has 
been  terribly  harmful  to  children.  It  is 
time  that  we  remind  this  country  and 
ourselves  how  critically  important  het- 
erosexual marriage  is  to  a  healthy  soci- 
ety. 

The  Defense  of  Marriage  Act  is  a 
wake-up  call  for  our  society.  This  bill 
gives  us  clear  guidance  as  to  the  defini- 
tion of  marriage.  It  tells  the  States, 
clearly,  that  they  are  responsible  for 
the  marriages  within  their  State.  This 
bill  ensures  that  States  maintain  the 
freedom  to  establish  their  own  defini- 
tions and  policies  relating  to  marriage. 
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I  encourage  all  of  my  coUeagrues  to 
use  this  debate  and  the  ensuing  vote  to 
make  their  support  and  belief  of  tradi- 
tional marriage  absolutely  plain.  With- 
out a  doubt,  this  vote  is  of  the  utmost 
importance  to  our  children  and  to  the 
very  future  of  this  country. 

I  thank  the  Senator  from  Oklahoma 
for  the  time. 

Mr.  NICKLES.  Mr.  President.  I  com- 
pliment the  Senator  from  Indiana  for 
his  excellent  speech,  and  I  will  yield 
the  Senator  from  South  Carolina  3 
minutes. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  jneld  for  a  question,  are 
we  going  to  have  the  opportunity  of 
going  back  and  forth?  Perhaps  after 
this  we  would  have  that  chance  to  do 
it. 

I  appreciate  it. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized  for  3  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  as  an  original  cosponsor  and 
in  support  of  the  Defense  of  Marriage 
Act. 

This  needed  legislation  is  a  straight- 
forward approach  to  protect  the  rights 
of  the  individual  States  to  determine 
policy  decisions  appropriately  within 
their  borders.  Simply  stated,  this  bill 
provides  that  no  State  be  required  to 
recognize  a  same-sex  marriage  that 
may  have  been  given  effect  in  another 
State.  Additionally,  this  bill  reaffirms 
the  200-yeaj:-old  Federal  policy  in  this 
country  concerning  the  use  of  the 
words  "marriage"  and  "spouse" — a 
marriage  is  the  legal  union  of  a  man 
and  a  woman  as  husband  and  wife,  and 
a  spouse  is  a  husband  or  wife  of  the  op- 
posite sex. 

Mr.  President.  I  can  say  without  res- 
ervation that  the  fine  people  in  my 
home  State  of  South  Carolina  should 
not  face  the  possibility  of  being  forced 
to  legally  recognize  same-sex  mar- 
riages. This  bill  is  needed  to  protect 
the  right  of  every  State  to  make  their 
own  determinations  concerning  the 
definition  of  a  legal  marriage. 

Article  IV.  section  1  of  the  Constitu- 
tion provides  that  full  faith  and  credit 
be  given  in  each  State  to  the  public 
acts,  records,  and  judicial  proceedings 
of  every  other  State.  Additionally,  the 
Congress  is  granted  the  power  to  pre- 
scribe the  manner  in  which  State  acts 
are  given  effect  in  other  States.  The 
Defense  of  Marriage  Act  is  wholly  con- 
sistent with  the  Constitution  and  pro- 
tects the  sovereignty  of  the  States  to 
make  their  own  decisions  concerning 
same-sex  marriages. 

Mr.  President.  I  am  amazed  that  we 
have  reached  the  point  in  this  country 
where  the  Congress  must  adopt  this 
type  of  legislation  to  protect  the  sanc- 
tity of  marriage.  Because  it  is  needed, 
I  supix)rt  the  Defense  of  Marriage  Act 


which  reaffirms  the  notion  of  marriage 
as  it  has  been  recognized  throughout 
5000  years  of  civilization— marriage  as 
a  legal  union  between  one  man  and  one 
woman,  as  husband  and  wife. 

Ms.  MIKULSKI.  Mr.  President.  I  will 
vote  for  the  Defense  of  Marriage  Act. 
What  this  bill  does  is  really  quite  sim- 
ple. 

It  puts  in  the  Federal  law  books  what 
has  always  been  the  definition  of  a 
marriage — the  legal  union  between  one 
man  and  one  woman.  The  bill  also  al- 
lows each  State  to  determine  for  itself 
what  is  considered  a  marriage  under 
that  State's  laws,  and  not  to  be  bound 
by  the  decisions  made  by  other  States. 
However,  I  would  like  to  make  some 
comments  which  I  believe  are  impor- 
tant. First  of  all,  I  have  been  very  con- 
cerned by  the  overheated  rhetoric  that 
has  characterized  the  congressional 
and  national  debate  on  this  issue.  It 
has  been  divisive  and  much  of  it  has 
been  nasty  and  demeaning. 

The  last  thing  Americans  need  right 
now  is  another  wedge  issue.  The  last 
thing  Americans  need  is  an  issue  that 
txoms  us  against  one  another,  and  that 
exacerbates  bigotry  and  hate.  It  is  time 
to  stop  the  politics  of  hate.  It  might 
make  for  an  exciting  sound  bite  or  a 
boost  in  the  polls  here  and  there,  but  it 
demeans  us  as  a  people.  We  are  a  better 
people  than  that. 

We  should  recognize  the  politics  be- 
hind this  debate.  It  is  an  effort  to  make 
Members  of  Congress  take  an  uncom- 
fortable vote.  It  is  an  effort  to  put  the 
President  and  Democrats  on  the  spot, 
and  at  odds  with  a  group  of  voters  who 
have  traditionally  supported  the  Presi- 
dent and  the  Democratic  Party.  I  re- 
gret that.  We  owe  it  to  the  American 
people  not  to  play  politics  with  an 
issue  as  important  as  marriage. 

My  second  point  is  this,  and  let  me 
be  very  clear.  I  am  against  discrimina- 
tion. My  support  for  the  Defense  of 
Marriage  Act  does  not  lessen  in  any 
way  my  conrunitment  to  fighting  for 
fair  treatment  for  gays  and  lesbians  in 
the  workplace. 

Later  today  we  will  have  an  oppor- 
tunity to  vote  on  legislation  intro- 
duced by  Senator  Kennedy,  the  Em- 
ployment Nondiscrimination  Act.  This 
bill  would  end  job  discrimination  based 
on  sexual  orientation.  I  am  proud  to  be 
a  cosponsor  of  this  legislation  and  will 
proudly  vote  for  it  today.  It  is  long 
overdue. 

Mr.  President,  since  I  first  came  to 
the  Congress  I  have  made  it  a  priority 
to  fight  to  eliminate  discrimination, 
whether  it  is  discrimination  on  the 
basis  of  race,  gender,  disability  or  sex- 
ual orientation.  Each  of  us  deserves  to 
be  judged  on  the  basis  of  our  unique 
skills  and  talents  and  nothing  else. 
Discrimination  is  wrong,  plain  and 
simple. 

The  Employment  Nondiscrimination 
Act  would  extend  Federal  employment 
protections    based    on   race,    religion. 


gender,  national  origin,  disability,  and 
age  to  sexual  orientation.  In  over  40 
States,  discrimination  in  employment 
based  on  sexual  orientation  is  legal. 
Hardworking  individuals  can  be  fired 
from  their  jobs  simply  because  of  their 
sexual  orientation. 

And,  as  the  law  currently  stands  they 
have  no  legal  recourse  for  discrimina- 
tion based  on  sexual  orientation.  This 
amendment  would  extend  the  protec- 
tions in  title  vn  of  the  Civil  Rights  of 
1964  and  the  Americans  With  Disabil- 
ities Act  of  1990  to  sexual  orientation. 
The  Employment  Nondiscrimination 
Act  exempts  from  its  coverage  small 
business  employing  fewer  than  15  peo- 
ple, private  membership  clubs,  reli- 
gious organizations,  and  education  in- 
stitutions controlled  by  religious  orga- 
nizations, as  well  as  the  Armed  Forces. 
Individuals  should  not  be  fired  or  de- 
nied a  job  simply  based  on  their  sexual 
orientation.  Unfortunately,  this  kind 
of  discrimination  is  rampant  in  both 
the  public  and  private  sectors.  The  ex- 
tension of  employment  protections  to 
sexual  orientation  is  long  overdue. 

This  is  not  about  providing  pref- 
erential treatment  for  any  class  of  citi- 
zens. In  fact,  the  Employment  Non- 
discrimination Act  specifically  pro- 
hibits preferential  treatment. 

The  Defense  of  Marriage  Act  is  about 
reaffirming  the  basic  American  tenet 
of  marriage.  The  Employment 
Nondiscrimation  Act  is  also  about  a 
basic  American  tenet — fairness.  It  is 
about  fairness  in  hiring  and  fairness  in 
treatment  for  people  in  their  work- 
place. 

I  expect  the  Senate  today  will  over- 
whelmingly approve  the  Defense  of 
Marriage  Act.  And  I  support  that.  I 
hope  that  we  will  also  pass — by  an 
equally  large  margin — the  Employment 
Nondiscrimination  Act. 

Mr.  HATFIELD.  Mr.  President,  today 
the  Senate  has  before  it  an  issue  that 
has  generated  a  great  deal  of  debate 
across  this  Nation.  I  will  support  this 
legislation  because  I  believe  the  ques- 
tion of  State  recognition  of  same-sex 
marriages  must  be  resolved  by  each 
State  individually,  and  not  by  one 
State  on  behalf  of  all  others. 

While  the  focus  of  this  debate  is 
whether  members  of  the  same  sex  may 
maxry.  the  root  of  the  matter  is  the 
full  faith  and  credit  clause  of  the  Con- 
stitution, article  IV,  section  1.  This 
clause  provides  that  the  States  mast 
recognize  legislative  acts,  public 
records  and  judicial  decisions  of  other 
states: 

Full  Faith  and  Credit  shall  be  given  In 
each  State  to  the  public  Acts.  Records,  and 
judicial  Proceedlngrs  of  every  other  State. 
And  the  Congress  may  by  general  Laws  pre- 
scribe the  Manner  In  which  such  Acts, 
Records  and  Proceeding's  shall  be  proved,  and 
the  Effect  thereof. 

Marriages  are  commonly  given  full 
faith  and  credit  by  other  States.  At 
this   time,   no   State  allows  same-sex 
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marriages,  and  a  number  have  specifi- 
cally outlawed  them.  Hawaii  now  ap- 
pears to  be  on  the  verge  of  such  rec- 
ognition. U  Hawaii  becomes  the  first  to 
allow  same-sex  marriages,  other  States 
would  be  required  to  recognize  and  give 
full  faith  and  credit  to  those  mar- 
riages. 

The  Defense  of  Marriage  Act  has  been 
introduced  in  response  to  this  possibil- 
ity. The  bill  would  restrict  the  effect  of 
any  state  law  that  allows  same-sex 
marriages  to  that  state  only.  By  mak- 
ing an  exception  to  the  full  faith  and 
credit  clause,  this  legislation  would 
allow  each  State  to  decide  this  divisive 
issue  on  its  own. 

The  issue  appears  to  be:  Which  side  of 
the  argument  should  have  the  burden 
of  proof?  K  Congress  does  not  act,  the 
burden  would  be  on  those  in  opposition 
to  same-sex  marriages  to  affirmatively 
block  them  on  a  State-by-State  basis. 
If  Congress  passes  this  legislation, 
those  in  support  same-sex  marriages 
would  have  to  win  recognition  of  such 
marriages  on  a  State-by-State  basis. 

I  believe  each  State  should  determine 
this  volatile  issue  on  its  own.  after  a 
thorough  debate.  Therefore,  I  will  cast 
my  vote  in  favor  of  H.R.  3396. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  the  Defense  of  Mar- 
riage Act. 

Throughout  the  history  of  our  Na- 
tion, family  law  has  always  been  the 
province  of  the  States  and  not  the  Fed- 
eral Government.  For  we  are  a  nation 
founded  upon  the  principals  of  States' 
rights  and  limited  Federal  intrusion. 
And  that  is  why  this  legislation  is  ap- 
propriate. The  Defense  of  Marriage  Act 
will  ensure  that  each  State  shall  be 
free  to  do  what  it  believes  is  fitting  and 
proper  in  regard  to  domestic  law.  in- 
cluding the  recognition  of  same-sex 
marriages. 

By  defining  the  term  marriage.  Con- 
gress is  protecting  the  individual  sov- 
ereignty of  each  State.  No  State  will 
now  be  required  to  recognize  a  same- 
sex  marriage — and  no  State  will  be  pre- 
vented from  recognizing  a  same-sex 
marriage.  Passing  the  Defense  of  Mar- 
riage Act  is  the  surest  method  of  pre- 
serving the  will  and  prerogative  of  each 
and  every  State. 

Additionally,  the  ramifications  of  the 
absence  of  a  definition  of  marriage  in 
Federal  law  are  becoming  apparent. 
The  court  case  in  Hawaii  has  merely 
brought  some  of  those  ramifications  to 
our  attention. 

The  Defense  of  Marriage  Act  does  not 
prevent  same-sex  marriages  at  the 
State  level;  it  merely  defines  mar- 
riages for  Federal  purposes,  thereby  es- 
tablishing legal  certainty  and  uniform- 
ity in  federal  benefits,  rights  and  privi- 
leges for  married  persons. 

I  also  rise  to  comment  on  the  Em- 
ployment Nondiscrimination  Act. 
There  axe  obvious  and  serious  problems 
in  employment  discrimination  and  on 
its  face,  this  bill  may  appear  to  resolve 


some  of  those  problems.  However,  I  be- 
lieve that  this  bill  will  only  heighten 
employment  problems  and  discrimina- 
tion based  on  sexual  orientation. 

The  Employment  Nondiscrimination 
Act  will  directly  threaten  an  individ- 
ual's right  of  privacy,  a  right  specifi- 
cally protected  in  the  Alaska  State 
Constitution.  This  bill  will  make  sexu- 
ality an  issue  in  the  workplace  because 
it  will  enable  employers  to  ask  employ- 
ees questions  regarding  their  sexual 
orientation.  Indeed,  the  bill  will  re- 
quire employers  to  keep  records  as  to 
the  sexual  orientation  of  each  and 
every  employee  in  the  same  manner 
that  employers  are  required  to  main- 
tain records  on  other  protected  classes 
under  title  VH  of  the  United  States 
Code.  The  Employment  Nondiscrimina- 
tion Act  represents  Federal  intrusion 
in  an  area  that  most  believe  warrants 
the  highest  level  of  privacy. 

I  urge  my  colleagues  to  support  the 
Defense  of  Marriage  Act  and  to  oppose 
the  Employment  Nondiscrimination 
Act. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  today  to  express  my  strong  support 
for  the  Defense  of  Marriage  Act 
[DOMA].  The  bill  we  consider  today  is 
an  important  step  in  defending  States 
rights — as  we  have  worked  so  hard  to 
do  throughout  the  104th  Congress— and 
in  officially  declaring  the  intent  of 
Congress  with  regard  to  the  issue  of 
marriage. 

Earlier  this  year,  the  State  of  Idaho 
took  action  on  the  issue  of  same-sex 
marriages.  The  State  legislature,  by  a 
combined  vote  of  87  to  10.  joined  13 
other  States  in  passing  legislation 
which  clearly  declares  that  Idaho  will 
not  recognize  same-sex  marriages  con- 
ducted in  other  States.  Idaho  has  long 
prohibited  same-sex  marriages  and 
should  be  allowed  to  ensure  that, 
should  such  unions  be  approved  else- 
where in  the  United  States,  Idaho's 
longstanding  policy  will  not  be 
changed.  As  the  Idaho  State  Senate 
president  pro  tem  stated  when  the  bill 
was  being  considered,  "[W]e  should  not 
change  policy  which  has  been  there  for 
100  years  because  some  other  State 
changes  policy."  I  could  not  agree 
more.  The  people  of  Idaho  should  not 
be  forced  to  accept  same-sex  mar- 
riages, in  violation  of  the  longstanding 
policy  of  the  State,  merely  because 
some  other  State  decides  to  do  so. 

DOMA,  therefore,  merely  serves  to 
confirm  that  Idaho  may  do  what  it  has 
already  done.  Acting  under  the  guid- 
ance of  the  "Effects  Clause"  of  the 
Constitution,  section  2  of  DOMA  clari- 
fies that  a  State  has  the  right  to  deny 
other  States'  marriages  which  violate 
the  public  policy  of  that  State.  Oppo- 
nents of  this  legislation  have  claimed 
that  this  portion  of  DOMA  is  unneces- 
sary, and  indeed,  they  may  be  correct. 
The  courts  have  already  upheld  cases 
in  which  polygamous  or  incestuous 
marriages  were  not  acknowledged  by 


States  outside  of  the  one  in  which  the 
marriage  was  performed.  The  courts 
may  very  well  find  the  same  thing  with 
same-sex  marriages.  If  so,  section  2  is 
at  worst  redundant.  If  not,  then  it  is 
Imperative  for  Congress  to  use  its  con- 
stitutional authority  to  ensure  that 
States  are  not  required  to  recognize  a 
marriage  which  is  in  violation  of  the 
policies  of  that  State. 

Section  3  of  the  bill  establishes  the 
Federal  definition  of  the  terms  "mar- 
riage" and  "spouse."  There  is  nothing 
shocking  here.  Combined,  these  terms 
appear  in  nearly  4.000  places  in  Federal 
statutes  and  regulations,  yet  they  have 
not  been  defined  because  State  laws  on 
marriage  are  so  similar  as  to  make 
such  a  definition  unnecessary.  DOMA 
takes  the  step  to  clarify  the  intent  of 
these  words,  so  the  Federal  meaning  of 
these  terms  will  not  be  changed  even  if 
a  State  should  decide  to  radically  alter 
its  definition  of  "marriage"  or 
"spouse." 

Under  the  bill,  marriage  is  defined  as 
"a  legal  union  between  one  man  and 
one  woman  as  husband  ajid  wife."  and 
spouse  is  defined  as  "a  person  of  the 
opposite  sex  who  is  a  husband  or  wife." 
Looking  at  the  definition  of  marriage 
and  spouse  in  the  States,  this  is  clearly 
how  these  terms  are  intended  to  be  de- 
fined. DOMA  in  no  way  prevents  any 
State  from  using  its  own  definition  of 
these  terms,  but  it  does  ensure  that  for 
Federal  purposes,  the  definition  will 
remain  constant. 

Mr.  President,  as  part  of  the  welfare 
reform  bill  which  this  Chamber  over- 
whelmingly supported,  we  stressed  the 
importance  of  marriage.  The  first  two 
findings  in  the  bill  said,  "Marriage  is 
the  foundation  of  a  successful  society," 
and  "Marriage  is  an  essential  institu- 
tion of  a  successful  society  which  pro- 
motes the  interests  of  children."  What 
we  are  doing  today  is  saying  that  we 
want  to  protect  that  institution.  We 
want  to  maintain  marriage  as  it  has 
existed  from  the  foundation  of  the 
United  States,  and,  in  fact,  as  it  exists 
throughout  the  world  today.  Establish- 
ing a  Federal  definition  of  marriage 
and  ensuring  that  States  are  not  re- 
quired to  accept  marriages  which  vio- 
late their  public  policies  are  modest, 
yet  very  important,  parts  of  that  proc- 

GSS. 

Mr.  BURNS.  Mr.  President,  as  a  co- 
sponsor  of  the  legislation  now  before 
us,  H.R.  3396,  the  Defense  of  Marriage 
Act,  I  rise  today  to  express  my  strong 
support  of  this  bill.  This  straight- 
forward legislation  does  just  two 
things:  First,  provides  that  no  State 
shall  be  required — I  repeat,  no  State 
shall  be  required— to  give  effect  to  a 
law  of  any  other  State  with  respect  to 
a  same-sex  marriage.  Second,  the  De- 
fense of  Marriage  Act  defines  the  word 
"marriage  "  aJid  "spouse"  for  purposes 
of  Federal  law.  Though  this  bill  is 
short  in  length— jxist  2%  pages  in  fact- 
it  is  long  in  substance. 
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As  most  of  you  axe  aware,  the  issue 
of  same-sex  marriages  and  con- 
sequently the  introduction  of  the  De- 
fense of  Marriage  Act  has  come  to  the 
political  forefront  in  part  because  of  a 
1993  Hawaii  State  Supreme  Court  deci- 
sion. In  the  case  of  Baehr  versus  Lewin. 
the  Hawaii  State  Supreme  Court  rules 
that  the  Hawaiian  Constitution  dis- 
criminates against  the  civil  rights  of 
same-sex  couples  by  declaring  that  a 
legal  marriJige  can  only  exist  between 
individuals  of  the  opposite  sex. 

In  response  to  this  decision, the  Ha- 
waii State  Legislature  has  since  indi- 
cated that  the  question  of  same-sex 
marriages  is  one  of  public  policy  and 
that  the  court  therefore  had  no  juris- 
diction to  decide  the  matter.  The  legis- 
lature has  further  held  that  the  insti- 
tution of  marriage  is  inexorably  linked 
with  procreation  and  therefore  may  be 
validly  limited  to  male/female  couples. 
Though  Hawaii's  Legislature  has 
made  it  unmistakably  clear  that  mar- 
riage is  limited  only  to  a  man  and  a 
woman,  the  same-sex  marriage  issue 
still  thrives  in  the  Hawaii  courts,  and  a 
lower  court  is  scheduled  to  begin  con- 
sidering the  issue  this  month.  Should 
this  court  rule  in  favor  of  legalizing 
same-sex  marriages,  the  repercussions 
of  such  a  decision  would  have  quite  a 
legal  effect. 

Mr.    President,    because    article   IV, 
section  I  of  the  U.S.  Constitution,  re- 
quires   that    every    State    honor    the 
■'public    Acts.    Records,    and    judicial 
Proceedings"  of  every  other  State,  the 
Hawaii  coxirt  decision  could  potentially 
create  a  situation  in  which  the  remain- 
ing   49    States,     including    Montana, 
would  have  to  recognize  same-sex  mar- 
riages if  couples  from  or  married  in  Ha- 
waii move  to  another  State.  In  addi- 
tion, because  there  is  currently  no  defi- 
nition of  marriage  on  the  books,  the 
Federal  Government  would  be  forced  to 
recognize  same-sex  marriages  for  Fed- 
eral benefit  purposes.  Since  the  word 
'marriage"  appears  in  more  than  800 
sections  of  Federal  statutes  and  regula- 
tions, and  the  word  "spouse"  appears 
more  than  3,100  times.  Federal  benefits, 
such  as  Veterans,  Health  and  Social 
Security,  would  all  be  subject  to  revi- 
sion. Given  the  budget  difficulties  we 
are  currently  facing,  it  would  be  an  un- 
derstatement to   say   that  this  could 
have  an  enormous  financial  impact  on 
our  country.  That  troubles  me  deeply. 
I  know  that  there  are  people  who  are 
concerned  that  this  bill  will  diminish 
the  power  of  States  to  determine  their 
own   laws   with   respect   to   marriage. 
Now,    let    me   say    that    anyone    who 
knows    me    well,    understands    that   I 
have   always   supported   giving   power 
back  to  the  States.  And  I  would  have 
serious  reservations  about  supporting 
this  legislation  if  it  mandated  to  the 
State  of  Hawaii,  the  State  of  Montana, 
or  any   other  State   for  that   matter 
what  marriages  they  can  legally  recog- 
nize. As  written,  this  bill  in  no  way 
does  that. 


By  adding  a  second  sentence  to  arti- 
cle TV.  section  I  of  the  Constitution 
that  reads.  "And  the  Congress  may  be 
general  Laws  prescribe  the  Manner  in 
which  such  Acts,  Records  and  Proceed- 
ings shall  be  approved  and  the  Effect 
thereof,"  the  Framers  of  the  Constitu- 
tion had  the  foresight  to  give  Congress 
the  discretion  to  create  exceptions  to 
the  mandate  contained  in  the  "Full 
Faith  and  Credit  Clause."  Therefore, 
the  Defense  of  Marriage  Act,  as  pro- 
vided for  by  this  exception,  permits  us 
to  tackle  the  issue  of  same-sex  mar- 
riages head  on  and,  I  am  pleased  to 
note,  allows  States  to  make  the  final 
determination  concerning  same-sex 
marriages  without  other  States'  law 
interfering.  Let  me  say  that  another 
way.  This  bill  will  not  outlaw  same-sex 
marriages,  it  simply  exempts  a  State 
from  legally  recognizing  a  marriage 
that  does  not  fit  its  own  definition  of 
marriage.  Under  this  bill.  States  will 
still  be  free  to  recognize  gay  marriages 
if  they  so  choose.  Under  this  bill. 
States  will  still  be  free  to  recognize 
gay  marriages  if  they  so  choose.  That 
is  the  way  it  should  be,  individual 
States  deciding  what  is  best  for  them- 
selves. 

Beside  protecting  the  right  of  States 
to  set  their  own  policies  on  same-sex 
marriages,  the  Defense  of  Marriage  Act 
puts  Congress  on  record  as  defining  the 
word  marriage  as  "the  legal  union  be- 
tween one  man  and  one  woman  as  hus- 
band and  wife."  and  the  word  spouse  as 
•a  person  of  the  opposite  sex  who  is  a 
husband  or  wife."  This  is  not  ground- 
breaking language.  It  merely  restates 
the  current  understanding.  This  lan- 
guage reaffirms  what  Congress,  the  ex- 
ecutive agencies,  and  most  Americans 
have  meant  for  200  years  when  using 
the  words  marriage  and  spouse — that  a 
marriage  is  the  legal  union  of  a  male 
and  female  of  certain  age  in  a  holy  es- 
tate of  matrimony. 

Mr.  President,  numerous  polls  show 
that  the  majority  of  American  people, 
no  matter  their  religious  belief,  clearly 
support  protecting  the  sanctity  of  mar- 
riage. As  a  Nation  we  understand  that 
the  institution  of  marriage  sets  a  nec- 
essary and  high  standard.  Though  most 
of  us  agree  that  everyone  should  have 
the  right  to  privacy,  most  Americans 
believe  the  institution  of  marriage 
should  be  cherished  and  respected  and 
so  do  I. 

Although  I  know  that  this  bill  will 
not  solve  the  problems  that  take  place 
within  individual  marriages— particu- 
larly in  light  of  statistics  showing  that 
one  out  of  every  two  marriages  in  this 
country  now  ends  in  divorce — this  leg- 
islation reaffirms  that  marriage  be- 
tween one  man  and  one  woman  is  still 
the  single  most  important  social  insti- 
tution. Marriage  and  the  traditional 
values  it  represents  is  the  heart  of  fam- 
ily life  and  has  been  shown  to  promote 
a  healthy  and  stable  society.  Principles 
we  sorely  need  to  uphold  in  our  coun- 
try today. 


Mr.  President,  at  a  time  when  it  is 
becoming  the  exception,  we  have  an  op- 
portunity today  to  reaffirm  our  com- 
mitment to  the  traditional  two  parent 
family.  And  I  want  to  take  a  moment 
to  thank  all  of  those  on  both  sides  of 
the  aisle  who  have  worked  so  hard  to 
bring  this  legislation  to  this  point.  I 
particularly  want  to  commend  Senator 
NiCKLES  for  leading  the  way  on  this 
issue.  On  that  note,  because  of  Senator 
NiCKLES  efforts,  and  with  the  over- 
whelming support  this  bill  received  in 
the  House  earlier  this  summer,  it  looks 
as  though  we  are  going  to  see  our  way 
clear  and  pass  this  bill  through  Con- 
gress. 

In  closing,  Mr.  President,  a  number 
of  my  colleagues  have  delivered  sound 
and  eloquent  airguments  both  in  sup- 
port of  and  in  opposition  to  this  bill 
today.  I  truly  believe  they  do  so  with 
the  most  honorable  of  intentions.  Let 
me  remind  my  colleagues  on  both  sides 
of  this  issue,  however,  that  we  are  not 
the  only  voices  speaking  today.  I  have 
received  literally  thousands  of  letters 
and  phone  calls  asking  me  to  uphold 
the  institution  of  marriage  by  voting 
for  this  legislation.  I  am  sure  many  of 
my  colleagues  here  in  the  Senate  have 
as  well.  I  trust  you  will  listen  to  those 
voices. 

Though  I  am  fully  aware  that  a  vote 
for  the  Defense  of  Marriage  Act  will 
provide  a  reason  for  some  to  label  me 
as  intolerant,  a  bigot  or 
uncompasionate — which  I  might  add  is 
not  true — I  am  going  to  vote  to  send 
this  bill  to  the  President.  I  strongly 
urge  my  colleagues  in  the  Senate  to  do 
the  same.  Thank  you  Mr.  President. 
I  yield  the  floor. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
strongly  support  passage  of  the  Defense 
of  Uarriage  Act.  It  defies  common 
sense  to  think  that  it  would  even  be 
necessary  to  spell  out  the  definition  of 
"marriage"  in  Federal  law.  Yet  it  has 
become  necessary,  because  what  used 
to  be  a  matter  of  self-evident  truth  has 
now  become  a  topic  of  debate.  The  De- 
fense of  Marriage  Act  would  make  that 
definition  clear,  and  it  would  protect 
States  from  being  forced  to  recognize 
same  sex  unions  recognized  as  mar- 
riages in  other  States. 

Now,  I  don't  claim  to  be  an  expert  on 
what  marriage  is.  But  I  think  I  can 
fairly  confidently  say  what  it  should 
not  be.  First,  it  should  not  be  simply  a 
convenient  arrangement  that  can  be 
entered  into  or  dissolved  for  frivolous 
reasons.  Marriage  forms  families,  and 
families  form  societies.  Strong  families 
form  strong  societies.  Fractured  fami- 
lies form  fractured  societies.  So  all  of 
us  have  an  interest  in  seeing  that 
strong  families  are  formed  in  the  first 
place. 

Same-sex  unions  do  not  make  strong 
families.  Supporters  of  same-sex  mar- 
riage assume  that  they  do.  But  that  as- 
sumption has  never  been  tested  by  any 
civilized  society.  No  society  has  ever 
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granted  same-sex  unions  the  same  kind 
of  official  recognition  granted  to  mar- 
riages, and  for  good  reason. 

In  addition,  marriage  most  certainly 
should  not  be  just  another  means  of  se- 
curing government  benefits.  Yet  this  is 
one  of  the  arguments  that  proponents 
of  same-sex  marriage  use  to  justify  this 
unprecedented  social  exi)eriment.  They 
claim  that  laws  restricting  marriage  to 
persons  of  the  opposite  sex  are  dis- 
criminatory in  part  because,  after  all, 
same-sex  partners  are  not  entitled  to 
health  and  other  benefits  extended  to 
dependent  spouses.  I  can  think  of  few 
worse  reasons  for  getting  married.  And 
I  can  think  of  few  worse  times  to  talk 
about  creating  yet  another  entitlement 
to  government  benefits. 

Mr.  President,  some  15  States— in- 
cluding my  State  of  North  Carolina- 
have  passed  similar  legislation  clarify- 
ing the  definition  of  marriage.  Gov- 
ernors of  several  States  have  signed  ex- 
ecutive orders.  And  legislation  is  pend- 
ing in  some  20  other  States.  Even  in 
the  State  of  Hawaii— where  a  pending 
court  case  is  helping  drive  this  de- 
bate— the  legislature  has  declared  that 
marriage  is  defined  as  a  legal  union  be- 
tween one  man  and  one  woman. 

Whatever  happens  in  Hawaii,  other 
States  should  not  be  forced  to  recog- 
nize same-sex  relationships  a^  mar- 
riages. This  legislation  would  protect 
States  rights  to  set  standards  in  this 
area. 

It  is  high  time  Congress  spoke  on 
this  issue.  I  intend  to  vote  for  passage 
of  the  Defense  Marriage  Act,  and  I 
strongly  urge  my  colleagues  to  do  the 
same. 
Thank  you,  Mr.  President. 
Mrs.  FELNSTEIN.  Mr.  President,  I 
rise  to  address  the  legislation  under 
consideration,  the  Defense  of  MasTi&ge 
Act. 

Proponents  claim  Congress  needs  to 
act  swiftly  to  thwart  an  impending 
"threat  against  the  family." 
Let's  put  this  in  perspective. 
Nearly  4,000  people  have  been  killed 
in  Los  Angeles  County  alone  in  the  last 
5  years  from  gang-related  violence. 
Criminal  gangs  are  operating  in  more 
than  93  percent  of  American  cities 
today.  Children  are  being  recruited  to 
their  death  by  gangs  who  prey  on  juve- 
niles to  do  their  bidding. 

This  is  a  threat  against  American 
families. 

More  than  10,000  people  were  hos- 
pitalized from  methamphetamlne 
abuse  in  California  in  1994.  Meth- 
amphetamine-addicted  babies  now  out- 
number crack  babies  in  some  hospitals. 
And  more  than  1,000  toxic  meth  labs 
In  California  alone  remain  a  public 
health  threat  because  local  jurisdic- 
tions don't  have  enough  money  to 
clean  them  up. 

This  is  a  threat  against  American 
families. 

Right  now,  as  we  speak,  some  15- 
year-old  girl  is  dropping  out  of  high 


school  somewhere  because  she  is  preg- 
nant, unmarried  and  unable  to  finish 
school.  Teenage  pregnancy  is  still  at 
epidemic  proportions  in  this  country. 

This  is  a  threat  against  American 
families. 

If  we  had  our  priorities  straight,  we'd 
be  voting  on  legislation  addressing 
these  issues  today  instead  of  this  bill. 

Having  said  that,  let  me  address  the 
merits  of  the  legislation  before  us. 

I  personally  believe  that  the  legal  in- 
stitution of  marriage  is  the  union  be- 
tween a  man  and  a  woman.  But,  as  a 
matter  of  public  policy,  I  oppose  this 
legislation  for  two  reasons:  One,  I  be- 
lieve it  oversteps  the  role  of  Congress — 
setting  a  very  bad  precedent  and  per- 
haps even  being  unconstitutional;  And 
Two,  I  believe  it  is  unnecessary. 
o\t:rsteps  the  role  of  congress  and  sets  a 

bad  precedent  and  may  be  unconstrtl'- 

TIONAL 

I  understand  that  the  issue  of  same- 
sex  marriage  is  one  that  generates 
strong  feelings,  and  that  an  over- 
whelming majority  of  Americans  are 
opposed  to  its  legalization.  That's  why 
no  State  has,  to  date,  ever  sanctioned 
such  unions. 

But,  even  though  some  people  hold 
deep  moral  convictions  in  opposition  to 
the  idea  of  same-sex  marriage,  and 
however  substantial  the  majority  opin- 
ion might  be  on  this  issue.  Federal  leg- 
islation is  not  the  answer.  In  this  case, 
this  bill  will  do  nothing  to  settle  the 
question  of  whether  same-sex  mar- 
riages ought  to  be  recognized. 

It  will  only  add  fuel  to  an  already  di- 
visive and  mean-spirited  debate — a  de- 
bate conspicuously  timed  to  coincide 
with  the  upcoming  elections.  It  will 
only  perpetuate  more  litigation  and 
more  controversy.  It  will  only  generate 
more  division.  And,  worst  of  all,  it  sets 
this  Nation  on  the  slippery  slope  of 
transferring  broad  authority  for  legis- 
lating in  the  area  of  family  law  from 
the  States  to  the  Federal  Government. 

To  my  knowledge,  never  in  the  his- 
tory of  this  Nation— for  over  200 
years — has  Congress  usurped  States' 
authority  to  define  marriage  or  delin- 
eate the  circumstances  under  which  a 
msirriage  can  be  performed. 

If  Congress  can  simply  usurp  States' 
authority  to  determine  what  the  defi- 
nition of  marriage  is,  what  is  next?  Di- 
vorce? Will  we  tell  States  they  are  not 
required  to  recognize  divorce  judge- 
ments they  disagree  with? 

Should  the  Federal  Government  have 
the  power  to  decide  it  won't  recognize 
a  second  or  third  marriaige? 

How  about  age?  Will  the  Federal  Gov- 
ernment determine  at  what  age  a  per- 
son is  permitted  to  marry? 

Whether  one  accepts  the  idea  of 
same-sex  marriages  or  not  is  not  the 
central  issue  here.  The  legislation  be- 
fore us  win  not  prevent  States  from 
recognizing  same-sex  marriages.  The 
issue  before  us  is  whether  we  want  to 
inject  the  Federal  Government  into  an 
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area  that  has.  for  200  years,  been 
exclusive  purview  of  the  States. 

Proponents  argue  that  Congress'  au- 
thority to  legislate  in  this  area  comes 
from  the  Constitution's  full  faith  and 
credit  clause.  However,  this  is  a  pretty 
exotic  interpretation  of  Congress'  au- 
thority under  that  clause.  Congress,  in 
it's  200-year  history  has  never  once 
used  the  full  faith  and  credit  clause  to 
nullify  rather  than  Implement  the  ef- 
fect of  a  public  act  or  judgment  by  a 
State. 

In  fact,  this  bill  would  turn  the  full 
faith  and  credit  clause  on  its  head.  If 
Congress  enacts  this  bill,  the  con- 
sequences could  reach  into  many  other 
au-eas  of  law  and  interstate  commerce. 

University  of  Chicago  Law  Professor 
Cass  Sunstein  said  it  best  in  testimony 
before  the  Senate  Judiciary  Commit- 
tee: 

Under  the  proponents"  interpretation.  Con- 
gress could  simply  say  that  any  law  that 
Congress  dislikes  Is  of  no  effect  In  other 
States.  There  are  Interest  groups  all  over  the 
Nation  who  would  be  extremely  thrilled  to 
see  the  possibility  that  Congress  can  nullify 
the  extraterritorial  application  of  one 
State's  judgments  that  It  dislikes.  Califor- 
nlan  divorces.  Idaho  punitive  damage  judg- 
ments. nUnols  products  liability  Judg- 
ments— all  of  them  would  henceforth  be  up 
for  grabs. 

There  is  also  the  question  of  whether 
or  not  Congress  has  the  authority  to 
single  out  one  class  of  people  to  impose 
such  a  broad  disability  on.  It  raises  the 
question  of  whether  this  law  would 
stand  up  to  constitutional  scrutiny 
under  the  equal  protection  clause. 

LEGISLATION  IS  LT."NECESSARy  ST.^TES  ALREADY 
HAVE  THE  POWER  NOT  TO  RECOGNIZE  OUT  OF 
STATE  MARRIAGES 

Even  if  Congress  has  the  constitu- 
tional authority  to  grant  itself  this 
broad  new  power,  there  is  nothing  in 
our  Nation's  history  to  suggest  that 
this  law  is  necessary. 

Whether  or  not  to  recognize  an  out- 
of-State  marriage  is  not  a  new  issue.  It 
is  quite  old.  And  one  which  States  have 
dealt  with  quite  frequently  without 
Federal  legislation.  There  are  volumes 
of  cases  involving  incest,  polygamy, 
adultery,  minors  and  more,  where  the 
States  have  grappled  with  these  issues 
successfully  without  the  Federal  Gov- 
ernment. 

According  to  confllct-oMaws  doc- 
trine. States  may  already  refuse  to  rec- 
ognize out-of-state  marriages  when  the 
marriage  violates  that  State's  public 
policy.  For  example,  expressions  of 
public  policy  may  be  found  in  State 
statutes.  State  case  law.  or  pronounce- 
ments by  State  attorneys  general. 

Section  283  of  the  Restatement  of 
Conflicts  of  Law  states: 

A  marriage  which  satisfies  the  require- 
ments of  the  state  where  the  marriage  was 
contracted  will  everywhere  be  recognized  as 
valid,  unless  It  violates  the  strong  public 
policy  of  another  state  which  had  the  most 
significant  relationship  to  the  spouses  and 
the  marriage  at  the  time  of  the  marriage. 

A  host  of  State  court  decisions  dat- 
ing  back    to    the    1880's    demonstrate 
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States  ability  to  invalidate  out-of- 
State  marriagres  on  public  policy 
grounds. 

For  example,  many  States  differ  in 
what  age  they  allow  a  person  to  enter 
into  a  marriage  contract.  Some  States 
allow  people  to  marry  as  young  as  14. 
Other  States  do  not  permit  such  mar- 
riages or  require  parental  consent. 

State  courts  have  made  determina- 
tions on  what  marriages  they  will  rec- 
ognize based  on  their  own  public  poli- 
cies regarding  age  and  other  issues: 

In  Wilkins  versus  Zelichowski.  a  New 
Jersey  court  use  public  policy  grounds 
to  annul  a  marriage  performed  in  Indi- 
ana involving  a  female  under  the  age  of 
18. 

In  Catalano  versus  Catalano.  a  Con- 
necticut court  invalidated  a  marriage 
between  an  uncle  and  his  niece  decljir- 
ing  that  "[a]  state  has  the  authority  to 
declare  what  marriages  of  its  citizens 
shall  be  recognized  as  valid,  regardless 
of  the  fact  that  the  marriages  may 
have  been  entered  into  in  foreign  juris- 
dictions where  they  were  valid." 

In  Mortenson  versus  Mortenson.  an 
Arizona  court  applied  the  public  policy 
exception  to  void  a  marriage  performed 
in  New  Mexico  between  two  first  cous- 
ins. 

STATES  ARE  ALREADY  LEGISLATING  LN  THIS 
AREA 

States  are  no  less  capable  of  dealing 
with  the  issue  of  same-sex  marriages 
than  they  have  been  with  other  mar- 
riage issues.  In  fact.  15  States  already 
have  passed  legislation  either  banning 
same-sex  msirriages  or  prohibiting  the 
recognition  of  out-of-State  same-sex 
marriages.  Many  others  have  or  are 
currently  considering  similar  legisla- 
tion. 

Many  States  already  have  statutes  or 
case  law  reflecting  State  policy  toward 
same-sex  marriage.  California  law,  for 
example,  limits  marriage  to  a  "civil 
contract  between  a  man  and  a  woman." 
and  has  considered  State  legislation 
against  recognition  of  out-of-State 
same-sex  marriages. 

The  bottom  line  is.  States  have  the 
authority  to  do  what  this  legislation 
would  do  without  Federal  intervention, 
and  should  be  left  alone  to  deal  with 
these  issues  according  to  their  own 
laws  and  constitutional  parameters. 

I  would  be  the  first  to  say.  that,  if 
one  State  decides  to  recognize  same- 
sex  marriages,  and  if  any  other  State  is 
forced  to  recognize  same-sex  marriages 
against  their  own  public  policy  as  a  re- 
sult, then  Federal  legislation  would  be 
a  reasonable  course  of  action. 

But.  at  the  very  least.  Congress 
should  waiit  until  the  Hawaii  case 
works  its  way  through  the  courts — 
which  by  all  estimates  could  be  several 
years  away  from  final  resolution — be- 
fore entering  into  this  fray  and  further 
complicating  the  legal  issues  involved. 

For  a  Congress  whose  mantra  has 
been  returning  power  to  the  States, 
this  legislation,  it  would  seem,  is  a  se- 


rious retreat  from  that  idea,  giving 
broad  new  power  to  the  Federal  Gov- 
ernment in  an  area  historically  left 
under  State  control.  I  hope  my  col- 
leagues will  consider  this  and  vote  no 
on  this  bill. 

Mr,  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT),  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
7  minutes  to  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  I  thank  the  Senator.  Let 
me  say  in  regard  to  the  Defense  of  Mar- 
riage Act.  I  agree  with  my  colleagues 
who  have  risen  and  raised  questions  as 
to  the  motivations  of  why  this  legisla- 
tion is  before  us.  It  is  clearly,  in  my 
view,  premature. 

I  hope,  because  this  so-called  Defense 
of  Marriage  Act  is  going  to  pass,  that 
for  those  who  claim  they  truly  want  to 
protect  domestic  relationships,  part- 
nerships that  are  not  the  traditional 
marriage  relationships,  we  will  con- 
sider that  so  that  the  protections  in 
hospital  rooms  and  other  places  where 
domestic  partnerships  are  denied  today 
is  something  all  of  us  will  determine 
we  are  going  to  resolve. 

I  do  want  to  use  this  time,  because  I 
think  we  are  on  the  brink,  Mr.  Presi- 
dent, of  adopting  historic  legislation  in 
the  midst  of  all  of  this,  to  speak  in  be- 
half of  the  Employment  Non- 
discrimination Act.  I  commend  my  col- 
leagues. Senator  Kennedy  of  Massa- 
chusetts, my  colleague  from  Connecti- 
cut, Senator  Lieberman,  and  Senator 
Jeffords  from  Vermont  for  their  lead- 
ership on  this  issue.  I  am  urging  my 
colleagues  to  support  the  Employment 
Nondiscrimination  Act. 

The  history  of  our  country  thus  far  has 
been  a  history  of  the  gradual  extension,  re- 
finement and  perfection  of  the  guarantees  of 
human  freedom.  By  removing  the  denials  of 
freedom  experienced  by  some  Americans,  we 
are  strengthening  and  giving  greater  validity 
to  the  freedom  of  all  Americans. 

Mr.  President,  those  words  were  spo- 
ken by  another  Senator  from  Coimecti- 
cut  32  years  ago  during  the  consider- 
ation of  the  landmark  1964  Civil  Rights 
Act.  Those  words  were  spoken  by  my 
father  in  this  Chamber.  I  believe  those 
words  are  as  germane  today  as  they 
were  when  they  were  uttered  32  years 
ago.  Over  our  entire  history,  this  Con- 
gress and  this  Nation  embarked  on  a 
quiet  but  monumental  revolution,  and 
that  was  to  realize  the  full  aspirations 
of  our  Foimders  that  all  men  and 
women  are  truly  created  equal. 

Throughout  our  historj',  Americans 
have  strived  to  extend  those  rights  to 
all  Americans  regardless  of  their  skin 
color,  religion,  gender,  disability,  or 
political  belief.  But  today,  one  group  of 
Americans  continues  to  be  left  unpro- 
tected in  the  workplace.  That  is  gay 
and  lesbian  Americans.  The  Employ- 
ment Nondiscrimination  Act  would  go 


a  long  way  toward  extending  greater 
equality  to  these  Americans  and  ensur- 
ing them  that  they  will  be  judged  more 
by  the  strength  of  their  labors  than  by 
their  sexual  orientation. 

Much  has  changed  in  the  30  years 
since  my  father  and  others  fought  to 
enact  civil  rights  legislation.  At  the 
time  it  was  a  controversial  notion.  It 
inflamed  great  passions.  It  tied  up  this 
body  for  weeks  on  end,  the  very  notion 
that  we  would  not  be  allowed  to  dis- 
criminate against  people  based  on  the 
color  of  their  skin. 

Today,  I  would  suggest  that  if  we 
were  considering  the  1964  Civil  Rights 
Act,  a  resolution  would  be  carried  on  a 
voice  vote  unanimously  without  any 
debate  and  any  division.  That  was  not 
the  case  32  years  ago.  But  for  the  rea- 
sons that  I  believe  have  more  to  do 
with  intolerance  and  ignorance  and 
moral  courage,  this  country  continues 
to  allow  gay  and  lesbian  Americans  to 
be  judged  not  by  their  abilities  or  even 
the  content  of  their  character  but  by 
the  prejudice  of  others.  The  amend- 
ment we  are  considering  today  is  a 
commonsense  response  to  this  outrage. 
I  hope  we  all  want  to  say  to  gay  Ameri- 
cans that  when  you  are  on  the  job  in 
this  countrj',  you  will  be  judged  in  the 
same  manner  that  any  American  will 
be  judged.  The  American  people  know 
this  is  the  right  thing  to  do.  In  fact,  84 
percent  of  Americans  believe  that  em- 
ployers should  not  be  allowed  to  dis- 
criminate based  on  sexual  orientation. 
Prominent  business  leaders,  from 
Xerox,  Microsoft,  and  RJR  Nabisco, 
support  this  legislation.  In  fact,  more 
than  650  private  businesses  include  sex- 
ual orientation  in  their  antidiscrimina- 
tion policies.  Political  leaders  past  and 
present  are  also  behind  this  effort. 

From  our  former  colleague,  the  Sen- 
ator from  Arizona,  Senator  Goldwater, 
to  civil  rights  leader  Coretta  Scott 
King,  the  Governor  of  New  Jersey, 
Christine  Todd  UTiitman,  and  more 
than  30  Senate  Democrats  and  Repub- 
licans—they all  urge  the  adoption  of 
this  amendment.  In  fact,  ironically,  66 
of  us  in  this  body— 66  of  us,  and  238 
House  Members,  already  have  non- 
discrimination policies  for  their  em- 
ployees. If  just  66  in  this  body  would 
ask  the  country  to  do  what  they  do  in 
their  own  offices,  then  we  can  adopt 
this  legislation. 

In  my  home  State  of  Connecticut  we 
have  such  protection  for  gay  and  les- 
bian workers.  Has  our  business  commu- 
nity suffered  untoward  consequences? 
Has  the  moral  character  of  our  State 
been  dramatically  harmed?  Has  Con- 
necticut been  overwhelmed  by  an  on- 
slaught of  litigation?  Have  quotas  been 
established  for  hiring  gay  workers?  All 
of  these  issues  have  been  raised  in  this 
body  over  the  last  several  days,  and  to 
every  one  of  them  the  answer  in  Con- 
necticut has  been  "no."  And  in  every 
other  State  where  this  has  been  adopt- 
ed, the  answer  has  been  "no."  In  fact. 
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Connecticut's  antidiscrimination  law 
is  considered  a  success  in  providing  re- 
course for  those  Americans  affected  by 
antigay  bias,  in  giving  them  the  guar- 
antee they  will  be  judged  by  the  abili- 
ties of  their  labor  and  not  their  life- 
styles. 

In  my  view,  this  debate  is  behind  the 
curve  of  where  the  American  people  are 
on  this  issue.  The  business  community 
and  the  vast  majority  of  American  peo- 
ple recognize  that  gay  Americans  de- 
serve and  should  be  treated  equally  in 
the  workplace.  I  believe  this  Congress 
must  follow  their  lead.  It  is  never  a 
happy  event  when  an  American  loses 
his  or  her  job.  It  is  paurticularly  dif- 
ficult when  it  is  because  of  events  out 
of  one's  control,  such  as  downsizing, 
layoffs,  companies  moving  offshore.  We 
all  understand  the  pain  that  people  go 
through  when  they  lose  their  jobs  be- 
cause of  those  circumstances. 

But  I  can  imagine  few  things  worse 
than  for  one  to  lose  a  job  because  of 
the  intolerance  of  others,  and  that  is 
what  exists  today  in  the  workplace. 
Rightly,  we  have  acted  to  combat  these 
wrongs  when  they  are  committed 
against  people  because  of  race,  gender, 
age,  and  disability.  I  believe  we  must 
take  this  opportunity  to  extend  that 
protection  further  to  gay  and  lesbian 
Americans. 

I  urge  all  of  my  colleagues  to  join  us 
in  supporting  this  bill  and  providing  to 
gay  Americans  the  protections  against 
job  discrimination  they  so  desperately 
need  and  deserve. 

I  thank  my  colleague  from  Massachu- 
setts 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There  re- 
main 7  minutes  and  11  seconds. 

Mr.  NICKLES.  I  yield  the  Senator 
from  Kansas  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  speak  for  just  a  few  mo- 
ments on  the  Defense  of  Marriage  Act. 
I  will  speak  in  support  of  it.  But  it  is 
an  issue  relating  to  marriage  that  I 
think  is  one  that  is  an  example  of 
where  divorce  and  related  domestic 
matters  have  traditionally  been  sub- 
ject to  State  law.  I  believe  they  should 
remain  so. 

Same-sex  marriage  is  a  concept  with 
which  few  Americans  are  comfortable, 
and  I  do  not  believe  that  the  judgment 
of  one  court  in  a  single  State  should 
hold  sway  over  the  rest  of  the  Nation. 
States  should  have  the  ability  to  dis- 
regard same-sex  marria&es  if  they  so 
choose,  and  this  legislation  would  per- 
mit them  to  do  that. 

Many  aspects  of  this  debate  are  trou- 
bling, as  it  touches  not  only  on  ques- 
tions of  law  and  the  Constitution,  but 
also  on  deeply  held  personal  views 
about  values,  cultural  traditions,  and 


religion.  As  legislators,  we  are  not  al- 
ways adept  at  debating  matters  such  as 
this,  and  we  find  ourselves  on  far  less 
comfortable  ground  in  debating  Fed- 
eral legislative  approaches  to  highly 
personal  matters.  We  are  more  adept  at 
debating  matters  of  law  and  policy. 
But  here  I  think  we  are  on  uncertain 
territory,  and  we  have  had  already  dif- 
fering views  expressed  during  the 
course  of  this  debate. 

Unfortunately,  such  debate  some- 
times occurs  in  an  atmosphere  of  rigid- 
ity and  intolerance.  They  are  not  dia- 
logs aimed  at  reaching  any  sort  of  un- 
derstanding but,  rather,  become  shout- 
ing matches,  which  can  happen  in  the 
public  arena  in  our  own  States,  not 
aimed  at  reaching  any  sort  of  under- 
standing, in  which  each  side  becomes 
securely  stationed  behind  its  line  in 
the  sand.  The  terms  of  engagement  are 
set  by  extremists  at  both  ends.  I  have 
been  picketed  by  both  sides,  out  in  my 
own  State,  in  Kansas. 

The  debate  over  this  legislation  has 
been  no  exception.  Nothing  will  make 
the  issues  any  easier,  but  no  purpose  is 
served  by  abandoning  civility  and  a  re- 
spect for  differing  viewpoints  in  the 
process.  Nor  should  we  forget  that  at 
the  heart  of  the  debate  over  homo- 
sexuality are  individual  Americans.  An 
abstract  subject  takes  on  different  di- 
mensions when  given  the  face  of  a 
friend,  a  family  member,  a  coworker. 
The  things  we  all  hold  dear— family, 
friendships,  a  job,  a  home — present  a 
unique  set  of  challenges  for  the  gay 
community.  It  should  come  as  little 
surprise  that,  like  anyone  else,  gay 
men  and  women  would  like  to  live 
their  lives  without  being  defined  only 
by  their  sexual  orientation. 

Shortly  after  the  August  recess,  I 
visited  with  a  young  man  from  Kansas 
who  made  a  strong  plea  in  opposition 
to  the  Defense  of  Marriage  Act,  argu- 
ing that  fear  was  the  driving  force  be- 
hind the  measure.  Although  I  was  not 
persuaded  to  change  my  position  on 
the  legislation,  I  was  deeply  moved  by 
his  very  genuine  desire  to  move  the  de- 
bate beyond  stereotypes  and  unchal- 
lenged assumptions. 

Congress  is  not  the  ideal  forum  for 
the  resolution  of  these  issues,  nor  will 
any  piece  of  legislation  settle  them. 
However,  the  tone  we  set  in  our  delib- 
erations is  one  which  will  be  echoed 
around  kitchen  tables  and  worksites 
throughout  the  Nation.  Let  that  tone 
be  one  which  honors  our  democratic 
traditions  of  reasoned  debate,  respon- 
sible decisionmaking,  and  respect  for 
all  individuals. 

I  yield  the  floor. 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  the 
legislation  before  this  body  obviously 
touches  upon  a  deeply  personal  and 
emotional  area.  The  institution  of  mar- 


riage is  a  vital  foundation  of  any  or- 
dered society  including  this  one.  How- 
ever, I  think  it  is  important  amid  a 
great  deal  of  talk  about  the  need  to  de- 
fend marriage,  that  we  look  at  the  con- 
text in  which  this  legislation  is 
brought  before  this  body. 

As  a  member  of  the  Senate  Judiciary 
CoHMnittee,  I  recently  had  an  oppor- 
tunity to  attend  a  hearing  on  this  leg- 
islation and  review  the  arguments 
made  by  both  sides.  Based  upon  that 
record,  it  was  obvious  that  both  sides 
feel  very  strongly  about  the  positions 
they  hold.  However,  having  reviewed 
the  arguments,  I  have  reached  the  con- 
clusion that  this  legislation  is  neither 
necessary  nor  appropriate  for  the  Fed- 
eral Govenunent  to  enact  at  this  time. 

First,  it  is  not  clear  that  this  is  even 
an  appropriate  area  for  Federal  legisla- 
tion. Historically,  family  law  matters, 
including  marriage,  divorce,  and  child 
custody  laws,  have  always  been  within 
the  jurisdiction  of  State  governments, 
not  the  Federal  Government.  Through- 
out my  tenure  in  this  body.  I  have  op- 
posed legislation  which  needlessly  ex- 
tends Federal  jurisdiction  into  issues 
that  have  traditionally  been  the  do- 
main of  the  State  and  local  govern- 
ments. For  this  reason.  I  opposed  crime 
legislation  that  expainded  Federal  law 
enforcement  into  areas  traditionally 
handled  by  the  State  and  local  law  en- 
forcement. Similarly.  I  opposed  efforts 
to  federally  mandate  helmets  for  mo- 
torcycle riders,  because  I  believed  that 
States  should  retain  that  authority. 
This  legislation  is  yet  another  example 
of  a  continuing  trend  of  the  Federal 
Government  needlessly  injecting  itself 
into  areas  of  the  law  which  have  been 
historically  left  to  the  States. 

Second,  and  perhaps  more  telling,  the 
alleged  urgency  of  this  Federal  inter- 
vention is  wholly  unwarranted.  The 
simple  and  undeniable  fact  is  that  no 
State  currently  recognizes  same-sex 
marriage,  nor  does  it  even  remotely  ap- 
pear that  any  State  legislature  may  be 
contemplating  doing  so.  While  some  of 
my  colleagues  voice  a  concern  over  a 
court  case  in  the  State  of  Hawaii,  reso- 
lution of  that  trial  will  not  determine 
this  matter  with  any  finality.  There 
will  be  a  series  of  appeals,  no  doubt. 
Even  if  the  Hawaiian  State  courts  find 
the  Hawaiian  constitution  compels  rec- 
ognition of  same-sex  marriage,  final 
resolution  of  this  issue  is  at  least  a 
couple  of  years  away.  Somehow,  this  is 
still  deemed  a  priority  in  the  waaaing 
days  of  the  104th  Congress.  It  is  ironic 
that  this  Congress  would  set  aside  time 
needed  for  addressing  issues  such  as 
the  Chemical  Weapons  Treaty  and 
funding  for  Head  Start,  to  address  a 
perceived  problem  which  does  not  exist 
today  and  will  not  exist,  if  ever,  for  at 
least  2  years. 

And  this  is  from  the  same  Congress 
that,  for  the  second  year  in  a  row,  will 
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likely  fail  in  its  fundamental  respon- 
sibility to  pass  all  of  the  appropria- 
tions bills  necessary  to  keep  the  Gov- 
ernment operating.  The  same  Congress 
that  stalled  passage  of  health  insur- 
ance reform  for  nearly  9  months  and 
took  nearly  as  long  to  give  the  working 
families  of  this  Nation  a  much-de- 
served and  overdue  raise  in  the  mini- 
mum wage  has  somehow  made  this 
issue  a  priority. 

Mr.  President,  even  at  some  point  in 
the  future  the  Hawaiian  State  courts 
reach  the  conclusion  that  same-sex 
unions  must  be  recognized  under  their 
constitution,  there  is  a  great  deal  of 
uncertainty  as  to  what  effect,  if  any. 
that  decision  might  have  on  other 
States. 

Legal  opinions  vary  on  this,  but 
there  is  plenty  of  legal  opinion  that  the 
States  simply  would  not  be  compelled 
to  give  recognition  to  these  marriages 
from  other  States.  A  number  of  legal 
scholars  believe  that  States  already 
have  the  authority,  under  traditional 
conflict  of  laws  doctrines,  to  refuse  to 
recognize  marriages  which  are  con- 
trary to  their  own  laws  or  public  pol- 
icy. If  this  is  the  case.  States  do  not 
need  the  Federal  Government  granting 
them  permission  to  exercise  a  right 
which  they  already  hold.  Until  that 
view  is  resolved  differently,  it  seems  to 
me  we  should  defer  to  the  power  of  the 
States  to  address  this  issue  on  their 
own. 

Some  scholars  believe  that  States 
would  be  compelled  to  recognize  these 
unions  by  the  full  faith  and  credit 
clause  of  the  U.S.  Constitution,  irre- 
spective of  this  statutory  effort  to  say 
otherwise.  And  still  others  oppose  this 
bill  because  it.  seemingly  for  the  first 
time,  assumes  that  Congress  has  the 
power  to  determine  the  applicability 
and  scope  of  the  full  faith  and  credit 
clause,  a  position  which  would  signal  a 
significant  change  in  the  traditional 
application  of  this  provision. 

The  degree  of  uncertainty  surround- 
ing the  constitutional  implications  of 
this  legislation  is  striking.  That  uncer- 
tainty, coupled  with  the  fact  same-sex 
marriage  is  not  legal  anywhere  in  this 
country,  suggests  to  me  we  should 
move  with  caution.  It  is  far  more  pru- 
dent, in  my  opinion,  given  the  personal 
and  divisive  nature  of  this  issue,  to 
wait  until  a  real,  not  a  speculative, 
conflict  arises  between  the  States. 

So,  in  my  opinion,  this  legislation  is 
unwarranted.  Congress  and  the  Amer- 
ican people  face  many  pressing  chal- 
lenges, challenges  we  all  heard  so  much 
about  at  the  recent  conventions,  chal- 
lenges ranging  from  the  need  to  reduce 
the  Federal  deficit  to  increasing  edu- 
cational opportunities  and  job  security 
for  all  Americans  and  preventing  the 
spread  of  drugs  and  crime  in  our  coun- 
try. Real  problems  which  affect  the 
lives  of  millions  of  Americans  today. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 


Mr.  FEINGOLD.  Madam  President.  I 
cannot  think  of  a  lower  priority  for  the 
Federal  Government  thaui  to  spend  this 
time  interfering  with  the  private  laws 
of  law-abiding  citizens.  Before  we  en- 
deavor to  address  problems  which  do 
not  even  exist,  we  should  dedicate  our- 
selves to  solving  those  that  do.  The 
people  of  this  Nation  expect  and  de- 
serve nothing  less,  and,  therefore. 
Madam  President,  I  will  oppose  this 
legislation. 

EMPLO'i'MENT  NONDISCRIMINATION  ACT 

Let  me  say  with  regard  to  the  ENDA 
bill,  that  is  a  piece  of  legislation  I  will 
support  and  cosponsor.  It  does,  in  fact, 
deal  with  a  real  problem  in  this  coun- 
try, unlike  the  DOMA  legislation,  and  I 
hope  that  we  have  a  strong  positive 
vote  of  putting  the  Senate  in  favor  of 
ending  discrimination  in  that  area. 

Madam  President.  I  rise  today  to 
offer  my  strong  support  for  the  Em- 
ployment Nondiscrimination  Act.  I 
want  to  commend  my  colleague  from 
Vermont.  Senator  Jeffords,  and  my 
colleague  from  Connecticut.  Senator 
LiEBERMAN,  as  well  as  my  colleague 
from  Massachusetts,  Senator  Kennedy, 
for  their  dedication  to  bringing  this 
important  piece  of  legislation  before 
this  body  and  to  the  attention  of  the 
American  people.  I  am  a  cosponsor  of 
this  legislation  and  believe  it  should  be 
adopted  for  very  simple,  but  important 
and  fundamental  reasons. 

Madam  President,  there  can  be  no 
doubt  that  the  history  of  this  Nation  is 
marked  by  our  continuing  efforts  to 
stop  discrimination — be  it  in  the  work- 
place, in  our  schools,  or  in  our  places  of 
public  accommodation.  It  is  also  equal- 
ly true  that  this  Nation's  history  is 
marked  by  the  simple  notion  that  if 
one  works  haxd  and  keeps  their  nose  to 
the  grindstone,  then  they  too  may 
share  in  the  American  dream.  Yet,  in 
this  country  today,  these  simple  but 
important  foundations  of  our  culture 
are  denied  to  gay  and  lesbian  Ameri- 
cans for  no  other  reason  than  that  they 
are  in  fact,  gay  or  lesbian. 

Madam  President,  this  legislation 
would  attempt  to  stop  that  practice 
and  prohibit  employment  discrimina- 
tion against  individuals  because  of 
their  sexual  orientation.  To  date  only 
nine  States,  including  my  home  State 
of  Wisconsin,  have  passed  comprehen- 
sive legislation  to  ban  employment  dis- 
crimination based  on  sexual  orienta- 
tion. In  the  41  remaining  States,  how- 
ever, it  is  permissible  to  discriminate 
against  a  worker  based  upon  that 
workers  sexual  orientation  irrespective 
of  their  qualifications,  dedication  to 
their  job,  or  work  performance. . 

What  this  legislation  would  do  is  to 
simply  ensure  that  basic  American 
right  to  fair  and  just  treatment  in  the 
employment  arena  cannot  be  denied 
based  solely  upon  a  persons  sexual  ori- 
entation. It  provides,  in  essence,  the 
right  for  gay  and  lesbian  workers  to  be 
treated     like     everyone     else — to     be 


judged  on  the  merits  of  one's  contribu- 
tions, not  their  sexual  preference. 

Madam  President,  it  is  essential  to 
note  that  this  bill  confers  no  special  or 
preferential  rights  upon  gays  and  les- 
bians. It  exempts  small  businesses,  the 
military,  and  religious  organizations 
and  explicitly  prohibits  preferential 
treatment,  including  quotas.  The  focus 
of  this  effort  is  directed  at  stopping 
employment  discrimination  which  ex- 
ists today.  The  discrimination  targeted 
by  this  measure  is  real.  It  is  not  specu- 
lative or  merely  a  possibility  at  some 
point  in  the  future— it  is,  in  fact,  oc- 
curring today.  If  this  Nation  is  to 
reach  its  full  potential  in  these  ever 
changing  economic  times,  then  we 
must  acknowledge  and  welcome  the 
contribution  of  all  hard-working  Amer- 
icans in  the  workplace.  The  Employ- 
ment Nondiscrimination  Act  does  just 
that.  It  is  a  sound,  and  in  my  view,  nec- 
essary step  to  helping  ensure  the  op- 
portunity for  naillions  of  Americans  to 
earn  a  living  free  of  the  fear  of  dis- 
crimination. It  has  the  support  of 
Members  of  both  political  parties, 
church  and  civic  leaders,  the  President, 
as  well  as  major  corporations — corpora- 
tions which  know  first  hand  the  value 
of  a  discrimination  free  workplace.  We 
should  learn  from  their  experiences. 

The  notion  that  someone  could  be 
fired  solely  because  they  are  gay  or  les- 
bian should  be  offensive  to  each  of  us. 
Just  a  few  weeks  ago.  for  8  days  of  po- 
litical conventions,  both  major  politi- 
cal parties  spent  countless  hours  in  a 
battle  to  seem  more  inclusive,  more 
tolerant,  more  fair  than  the  other.  This 
legislation  offers  Members  of  both  par- 
ties a  legitimate  opportunity  to  move 
from  rhetoric  into  action  and  provide 
gay  and  lesbian  Americans  the  oppor- 
tunity to  work  and  earn  a  living  free  of 
the  fear  of  losing  their  jobs  solely  be- 
cause of  their  sexual  orientation. 

The  very  premise  of  job  discrimina- 
tion contradicts  traditional  American 
values -and  we  must  do  all  we  can  to 
stop  it.  We  should  adopt  this  legisla- 
tion. 
I  thank  the  Chair. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President, 
how  much  time  remains  on  both  sides? 
The  PRESIDING  OFFICER.  There 
are  3  minutes  for  the  Senator  from 
Oklahoma  and  29  for  the  Senator  from 
Massachusetts. 

Mr.  NICKLES.  Madam  President,  I 
ask  unanimous  consent  for  an  addi- 
tional 2  minutes  and  recognize  the  Sen- 
ator from  Missouri  for  5  minutes. 

Mr.  KENNEDY.  I  object,  unless  we 
have  4  minutes  equally  divided. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent both  sides  have  an  additional  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  jaeld  5  minutes  to 
the  Senator  from  Missouri. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Madam  President,  I 
thank  the  Senator  from  Oklahoma. 

I  am  grateful  for  this  opportunity  to 
rise  in  support  of  this  legrislation. 
known  as  the  Defense  of  Marriage  Act. 
I  believe  it  is  important  for  us  to  out- 
line exactly  what  this  bill  would  do  ajid 
what  it  would  not  do,  because  in  much 
of  the  discussion,  it  is  portrayed  as  a 
measure  which  would  overrule  State 
laws  and  somehow  snatch  from  States 
the  capacity  for  defining  what  a  mar- 
riage is  within  the  State. 

The  truth  of  the  matter  is.  this  would 
not  change  the  capacity  of  States  to 
define  for  their  own  purposes  the  na- 
ture of  marriage  in  any  State  in  Amer- 
ica. It  would  define,  for  purposes  of  the 
Federal  Government,  what  constitutes 
a  marriage.  And  that  is  very  impor- 
tant, because  unless  we  have  a  Federal 
definition  of  what  marriage  is,  a  vari- 
ety of  States  around  the  country  could 
define  marriage  differently— they  have 
not  to  date — and  if  they  were  to  define 
marriage  differently,  people  in  dif- 
ferent States  would  have  different  eli- 
gibility to  receive  Federal  benefits, 
which  would  be  inappropriate. 

It  has  been  said  that  it  is  not  impor- 
tant to  do  this  because  there  have  not 
been  any  States  making  these  changes. 
I  think  it  is  pretty  clear  that  it  is  im- 
portant to  do  this  because  States  are 
on  the  brink  of  making  such  changes, 
one  State's  law  having  been  stricken 
by  its  highest  court  on  the  basis  that  it 
was  unduly  discriminatory. 

Let  me  just  indicate  that  as  long  ago 
as  in  the  1970's.  a  male  demanded  in- 
creased educational  benefits  from  the 
U.S.  Government  when  he  claimed  that 
another  male  individual  was  his  de- 
I)endent  spouse.  The  Veterans'  Admin- 
istration turned  him  down,  and  the 
Veterans'  Administration  was  sued. 
The  outcome  turned  on  a  Federal  stat- 
ute that  made  eligibility  for  the  bene- 
fits contingent  on  his  State's  definition 
of  '"spouse"  and  "marriage." 

If  the  definition  is  different  in  one 
State  for  Federal  benefits  than  it  is  in 
another  State,  we  will  find  that  States 
will  be  able  to  accord  benefits  to  citi- 
zens in  a  way  which  is  irrational  and 
inconsistent,  giving  citizens  of  one 
State  higher  benefits  or  different  bene- 
fits than  citizens  of  another  State. 

It  is  time  for  the  Federal  Govern- 
ment to  define  what  a  marriage  is  for 
purposes  of  Federal  benefits  which,  ob- 
viously, come  at  the  expense  of  the 
taxpayers  of  this  country.  It  is  not  un- 
reasonable at  all,  for  purposes  of  Fed- 
eral benefits,  whether  it  is  Social  Secu- 
rity, education  benefits,  or  veterans 
benefits  of  one  kind  or  another,  for  this 
Congress  to  say  these  are  the  condi- 
tions under  which  those  benefits  flow. 
They  should  be  uniform  for  people  no 
matter  where  they  come  from  in  this 
country.  People  in  one  State  should 
not  have  a  higher  claim  on  Federal 
benefits  than  people  in  another  State. 


For  that  reason,  it  is  entirely  appro- 
priate for  us.  as  a  Congress,  to  say  that 
we  want  a  Federal  benefits  structure 
that  follows  a  uniform  definition  of 
"marriage,"  and  for  purposes  of  the 
Federal  benefits  program,  we  have  this 
definition,  and  that  is  what  this  law 
provides. 

Second,  this  law  then  says  that  a 
State  will  not  be  required  to  recognize 
another  State's  definition  of  marriage 
if  that  includes  individuals  of  the  same 
sex.  Now,  every  State  hats  benefits  that 
flow  to  those  who  are  married.  It 
comes  from  the  fact  that  there  are  real 
societal  and  social  benefits  to  mar- 
riages. Marriages  bring  children  into 
the  world.  That  is  the  next  generation. 
Unfortunately,  it  is  the  young  people 
who  defend  the  country  when  we  are 
assaulted  from  abroad.  And  if  you  don't 
have  children  who  grow  up  to  be  in  the 
work  force,  who  pays  for  the  retire- 
ment of  those  who  have  already  re- 
tired? We  have  set  up  our  society  on 
the  basis  of  children  who  come  into  the 
world,  and  we  honor  the  institution 
that  brings  children  into  the  world  and 
gives  them  values,  by  according  special 
standing  to  marriage.  That  is  not  only 
done  at  the  Federal  level,  which  we  al- 
ready have  addressed,  it  is  done  in 
every  State  in  America. 

A  State  ought  to  be  able  to  say  you 
are  going  to  get  these  benefits  if  you 
are  in  this  category,  if  you  meet  this 
definition  of  marriage.  But  if  we  use 
the  term  marriage  in  one  State  and 
then  we  allow  another  State  to  define 
it  as  something  entirely  different  than 
what  the  first  State  which  was  develop- 
ing the  benefit  structure  intended,  we 
have  really  allowed  one  State  to  define 
for  other  States  what  will  be  the  quali- 
fying characteristics  for  their  laws  and 
their  benefits. 

It  is  clear  to  me  that  a  State  should 
have  the  right  to  say  that  these  are  the 
characteristics  of  the  relationship 
which  will  result  in  our  State  accord- 
ing you  either  the  deduction  or  the  spe- 
cial benefit,  whether  it  relates  to  taxes 
or  education  or  inheritance  or  the  like. 
States  should  have  the  right  to  do  that 
on  their  own  terms. 

So  this  proposal  simply  defines,  in  a 
uniform  way  for  Federal  benefits,  the 
nature  of  what  a  marriage  is,  and  it 
says  that  no  State  shall  be  able  to  im- 
pose its  definition  of  marriag^e  on  other 
States. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  KENNEDY.  Madam  President,  as 
I  understand  it,  now  there  are  31  min- 
utes remaining  for  our  side? 
The  PRESIDING  OFFICER.  That  is 

COITGCt 

Mr.  KENNEDY.  Madam  President,  I 
yield  20  minutes  to  the  Senator  from 
Virginia,  6  minutes  to  the  Senator 
from  Nebraska,  and  5  minutes  to  the 
Senator  from  Oregon. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Madam  President,  as  one 
who  represents  a  traditionally  conserv- 
ative State,  its  not  easy  to  take  on 
this  issue.  In  fact,  many  of  my  friends 
and  supporters  have  urged  me  to  sit 
this  one  out  because  of  the  potential 
political  fallout,  but  I  can't  do  that.  I 
feel  very  strongly  that  this  legislation 
is  fundamentally  wrong — and  feeling  as 
I  do  I  would  not  be  true  to  my  con- 
science or  my  oath  of  office  if  I  failed 
to  speak  out  against  it.  I  believe  we 
have  an  obligation  to  confront  the  very 
real  implications  of  the  so-called  De- 
fense of  Marriage  Act. 

Despite  its  name,  the  Defense  of 
Marriage  Act  does  not  defend  marriage 
against  some  imminent,  crippling 
threat.  Maintaining  the  freedom  of 
States  to  define  a  civil  union  or  a  legal 
right  to  benefits  cannot — and  will  not — 
harm  the  strength  and  power  of  mar- 
riage. Neither  can  it  diminish  the  love 
between  a  husband  and  a  wife,  nor  the 
devotion  they  feel  toward  their  chil- 
dren. 

Whether  the  Government  should  give 
official  sanction  to  same-sex  relation- 
ships does  raise  some  extremely  dif- 
ficult issues.  Madam  President— issues 
of  morality,  of  religion,  of  child-bear- 
ing, of  marriage  and  of  the  intimacies 
of  life.  But  this  legislation  is  not  really 
about  these  difficult  questions  of  do- 
mestic relations.  As  a  constitutional 
matter,  it  is  about  placing  the  Federal 
Government  in  the  midst  of  an  issue 
firmly  and  historically  within  the  ju- 
risdiction of  our  States.  And  as  a  polit- 
ical matter,  it  is  about  denying  a  class 
of  people  benefits  that  no  single  State 
has  yet  conferred. 

This  bill  also  raises  fundamental 
questions  about  the  nature  of  our  Fed- 
eral system  of  Government,  including 
the  powers  of  the  States  under  our 
Constitution  and  the  scope  of  the  full 
faith  and  credit  clause.  I  believe  the 
full  faith  and  credit  clause  does  not  en- 
able one  State  to  legislate  for  another, 
and  so  the  States  don't  need  the  pro- 
tection of  a  Federal  statute  in  this 
case.  I  also  believe  that  it's  inappropri- 
ate for  the  Federal  Government  to  get 
involved  in  defining  marriage — some- 
thing States  have  done  for  themselves 
throughout  our  history. 

These  are  important  issues,  Madam 
President,  and  they  deserve  a  full  dis- 
cussion, but  they  are  not  the  issues 
that  make  this  debate  so  difficult— or 
so  important. 

For  beneath  the  high-minded  discus- 
sions of  constitutional  principles  and 
States  rights  lurks  the  true  issue 
which  confounds  and  divides  us:  the 
issue  of  how  we  feel  about  intimate 
conduct  we  neither  imderstand  nor  feel 
comfortable  discussing. 

Madam  President,  scientists  have  not 
yet  discovered  what  causes  homo- 
sexuals to  be  attracted  to  members  of 
their  own  sex.  For  the  vast  majority  of 
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us  who  don't  hear  that  particular 
drummer  it's  difficult  to  fully  com- 
prehend such  an  attraction. 

But  homosexuality  has  existed 
throughout  human  histor>-.  And  even 
though  medical  research  hasn't  suc- 
ceeded in  telling  us  why  a  small  but 
significant  number  of  our  fellow  humain 
beings  have  a  different  sexual  orienta- 
tion, the  clear  weight  of  serious  schol- 
arship has  concluded  that  people  do  not 
choose  to  be  homosexual,  any  more 
than  they  choose  their  gender  or  their 
race.  Or  any  more  than  we  choose  to  be 
heterosexual.  And  given  the  prejudice 
too  often  directed  toward  gay  people 
and  the  pressure  they  feel  to  hide  the 
truth — their  very  identities — from  fam- 
ily, friends  and  employers,  its  hard  to 
imagine  why  anyone  would  actually 
choose  to  bear  such  a  heavy  burden  un- 
necessarily. 

The  fact  of  the  matter  is  that  we 
cant  change  who  we  are,  or  how  God 
made  us  and  that  realization  is  increas- 
ingly accepted  by  succeeding  genera- 
tions. It  has  been  my  experience  that 
more  and  more  high  school  and  college 
students  today  accept  individual  class- 
mates as  straight  or  gay  without  emo- 
tion or  stigma.  They  accept  what  they 
cannot  change  as  a  fact  of  life.  Which 
brings  to  mind  one  of  my  favorite  pray- 
ers: 
God,  grant  me  the  serenity  to  accept  the 

things  I  cannot  change 
The  courage  to  change  the  things  I  can. 
And  the  wisdom  to  know  the  difference. 

I  suspect  that  for  older  generations 
fear  has  often  kept  this  issue  from 
being  discussed  openly  before  now — 
fear  that  anyone  who  expressed  an  un- 
derstanding view  of  the  plight  of  homo- 
sexuals was  likely  to  be  labeled  one. 
Because  of  this  fejir,  the  battle  against 
discrimination  has  largely  been  left  to 
those  who  were  directly  affected  by  it. 
Madam  President.  I  believe  it  is  time 
for  those  of  us  who  are  not  homosexual 
to  join  the  fight.  A  basic  respect  for 
human  dignity — which  gives  us  the 
strength  to  reject  racial,  gender  and  re- 
ligious intolerance — dictates  that  in 
America  we  also  eliminate  discrimina- 
tion against  homosexuals.  I  believe 
that  ending  this  discrimination  is  the 
last  frontier  in  the  ultimate  fight  for 
civil  and  human  rights. 

Most  Americans  accept  the  basic 
tenet  that  discrimination  for  any  rea- 
son is  wrong.  We  grow  uncomfortable, 
however,  with  some  of  its  implications. 
The  question  we  face  now  is  whether 
that  discomfort  warrants  continued 
discrimination. 

Although  we  have  made  huge  strides 
in  the  struggle  against  discrimination 
based  on  gender,  race  and  religion,  it  is 
more  difficult  to  see  beyond  our  dif- 
ferences regarding  sexual  orientation. 
It's  human  nature  to  be  uncomfortable 
with  feelings  we  don't  understand  or 
share  and  to  step  away  from  those  who 
are  different.  But  it's  also  human  re- 
solve that  allows  us  to  overcome  those 


impulses,  to  step  forward  and  celebrate 
those  many  qualities  we  share.  The 
fact  that  our  hearts  don't  all  speak  in 
the  same  way  is  not  cause  or  justifica- 
tion to  discriminate. 

There  are  not  many  in  this  Chamber 
who  truly  seek  to  discriminate.  Some 
here  support  the  Defense  of  Marriage 
Act  because  majiy  of  the  good  people 
they  represent  believe  that  homo- 
sexuality is  morally  wrong,  and  there- 
fore same-sex  unions  should  not  be  per- 
mitted by  the  Government.  A  number 
of  our  colleagues  have  told  me  pri- 
vately that  they  are  not  comfortable 
supporting  this  legislation,  but  the  po- 
litical consequences  are  too  great  to 
oppose  it. 

Others  admit  that  they  intend  to  dis- 
criminate, but  they  believe  that  dis- 
crimination here  is  justified.  They  jus- 
tify their  prejudice  against  homo- 
sexuals by  arguing  that  homosexuality 
is  morally  wrong — thereby  assuming  it 
is  not  a  trait  but  a  choice,  and  a  choice 
to  be  condemned. 

But  history  has  shown  that  current 
moral  and  social  views  may  ultimately 
prove  to  be  a  weak  foundation  on 
which  to  rest  institutionalized  dis- 
crimination. 

Until  1967,  16  States,  including  my 
own  State  of  "Virginia,  had  laws  ban- 
ning couples  from  different  races  to 
marry.  When  the  law  was  challenged. 
Virginia  argued  that  interracial  mar- 
riages were  simply  immoral.  The  trial 
court  upheld  Virginia's  law  and  as- 
serted that  • -Almighty  God  created  the 
races  white,  black,  yellow,  malay,  and 
red.  and  he  placed  them  on  separate 
continents.  The  fact  that  he  separated 
the  races  shows  that  He  did  not  intend 
for  the  races  to  mix."  Loving  v.  Vir- 
ginia. 388  U.S.  1  (1967).  The  Supreme 
Court  struck  down  these  archaic  laws, 
holding  that  "the  freedom  of  choice  to 
marry"  had  "long  been  recognized  as 
one  of  the  vital  personal  rights  essen- 
tial to  the  orderly  pursuit  of  happiness 
by  free  men." 

Today  we  know  that  the  moral  dis- 
comfort— even  revulsion — that  citizens 
then  felt  about  legalizing  interracial 
marriages  did  not  give  them  the  right 
to  discriminate  30  years  ago.  Just  as 
discomfort  over  sexual  orientation 
does  not  give  us  the  right  to  discrimi- 
nate aigainst  a  class  of  Americans 
today. 

Ultimately.  Madam  President,  immo- 
rality flows  from  immoral  choices.  But 
if  homosexuality  is  an  inalienable 
characteristic,  which  cannot  be  altered 
by  counseling  or  willpower,  then  moral 
objections  to  gay  marriages  do  not  ap- 
pear to  differ  significantly  from  moral 
objections  to  interracial  marriages. 

Madam  President,  at  its  core  mar- 
riage is  a  legal  institution  officially 
sanctioned  by  society  through  its  Gov- 
ernment. This  poses  the  dilemma  of 
whether  a  society  should  recognize  a 
union  which  the  majority  either  can't 
relate  to  or  believes  is  contrary  to  es- 


tablished moral  tenets  or  religious 
principles.  We  find  ourselves  again  at 
the  intersection  of  morality  and  Gov- 
ernment, a  place  where  some  of  our 
most  divisive  and  complicated  social 
issues  have  torn  at  us  throughout  our 
history  as  a  Nation.  Prayer  in  school, 
abortion,  the  death  penalty,  assisted 
suicide — these  most  troubling  issues  of 
our  day  force  us  to  confront  the  dif- 
ficulty of  legislating  where  social 
mores  and  individual  liberties  collide. 

I  believe  social  mores  can  and  should 
guide  our  Government.  But  sometimes 
we  need  to  choose  between  conflicting 
moral  judgments.  For  example,  some 
believe  verj'  deeply  that  no  matter  how 
heinous  a  crime  a  person  commits,  the 
death  penalty  is  immoral  because  no 
human  should  take  the  life  of  another. 
But  while  we  respect  those  views,  we 
have  legally  restored  the  death  pen- 
alty. Many  believe  homosexuality  is 
immoral,  but  many  also  believe  that 
discriminating  against  people  for  at- 
tributes they  cannot  control  is  im- 
moral. When  moral  objections  are  used 
to  justify  blatant  discrimination,  how- 
ever, we  need  to  tread  carefully. 

In  this  case,  we  should  tread  more 
carefully  still,  because  marriage  is  also 
a  religious  institution.  Religious  cere- 
monies evoke  powerful  images:  a  cou- 
ple committing  themselves  to  each 
other  before  God  and  family,  a  union 
blessed  and  supported  by  religious 
teachings,  a  ceremony  based  on  scrip- 
ture and  biblical  studies.  But  we  have 
to  remember  today  that  government 
has  a  role  only  in  the  civil  institution. 
separate  and  distinct  from  marriage  as 
a  religious  ceremony. 

The  truth  is,  this  bill  will  not  affect, 
one  way  or  another,  how  individual  re- 
ligions deal  with  same-sex  marriages. 
Government  sanction  of  gay  marriages 
does  not  alter  the  religious  institution, 
and  £is  author  Andrew  Sullivan  has  ar- 
gued, "Particular  religious  arguments 
against  same-sex  marriages  are  rightly 
debated  within  the  churches  and  faiths 
themselves."  Religions  that  prohibit 
gay  marriages  will  continue  to  do  so, 
just  as  some  refuse  to  permit  mar- 
riages between  individuals  of  different 
faiths.  Such  couples  simply  have  to 
forgo  the  religious  blessing  of  the  mar- 
riage, and  be  contetft  with  only  civil 
recognition  of  their  union. 

Marriage,  as  a  civil  institution,  rec- 
ognizes the  union  of  two  individuals 
who  are  so  conimitted  to  each  other 
that  they  seek  to  have  their  civic 
rights  and  responsibilities  formally 
merged  into  one.  And,  Madam  Presi- 
dent, when  that  civil  institution  is  sep- 
arated from  a  religious  ceremony,  and 
that  civil  institution  is  recognized  by  a 
sovereign  State,  then  denying  Federal 
recognition  of  that  union  amoiints  to 
nothing  short  of  indefensible  discrimi- 
nation. 

Unfortunately,  Madam  President, 
discrimination  is  not  new  in  this  coun- 
try.  Countless   courageous   Americans 
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have  risked  their  careers  and  even 
their  lives  to  defy  discrimination.  We 
forget  today  how  difficult  these  acts 
were  in  their  own  time.  We  forget  how 
different  our  world  would  be  if  these 
pioneers  had  taken  the  easy  path.  One 
thing  we  do  know.  Madam  President,  is 
that  time  has  been  the  enemy  of  dis- 
crimination in  America.  It  has  allowed 
our  views  on  race  and  gender  and  reli- 
gion to  evolve  dramatically,  inevi- 
tably, in  the  American  tradition  of 
progress  and  inclusion. 

We're  not  there  yet.  Madam  Presi- 
dent. In  matters  of  race,  gender,  and 
religion,  we've  passed  the  laws,  imple- 
mented the  court  decisions,  signed  the 
executive  orders.  And  every  day  we 
work  to  battle  the  underlying  prejudice 
that  no  law  or  judicial  remedy  or  exec- 
utive act  can  completely  erase.  But 
we've  made  the  greatest  strides  for- 
ward when  individuals,  faced  with  their 
moment  in  history,  were  not  afraid  to 
act.  And  time  has  allowed  us  to  see 
more  cleaxly  the  humanity  that  binds 
us,  rather  than  the  religious,  gender, 
racial,  and  other  differences  that  dis- 
tinguish us.  But  I  fear.  Madam  Presi- 
dent, that  if  we  don't  stand  here 
against  this  bill,  we  will  stand  on  the 
wrong  side  of  history,  not  unlike  the 
majority  of  the  Supreme  Court  who 
upheld  the  "separate  but  equal"  doc- 
trine in  Plessy  versus  Fergiison.  And 
with  the  benefit  of  time,  the  verdict  of 
history  is  not  likely  to  be  as  forgiving 
as  we  might  believe  it  to  be  today. 

Madam  President,  I  believe  we  ought 
to  continue  to  let  the  States  decide  if 
and  how  they  want  to  confront  the 
issue  of  a  civil  union  between  members 
of  the  same  sex.  They  decide  it  in  all 
other  instances.  In  fact,  they  have 
managed  it  without  congressional  in- 
terference for  200  years.  As  the  su- 
preme court  of  Hawaii  has  recently 
noted,  in  the  very  case  which  has  led  to 
the  introduction  of  the  Defense  of  Mar- 
riage Act,  "the  power  to  regulate  mar- 
riage is  a  sovereign  function  reserved 
exclusively  to  the  respective  States." 

Most  of  us  are  uncomfortable  discuss- 
ing in  public  the  intimacies  of  life.  And 
most  of  us  are  equally  uncomfortable 
with  those  who  flaunt  their  eccen- 
tricities and  their  nonconformity, 
whether  gay  or  straight. 

But  in  the  end,  we  cannot  allow  our 
discomfort  to  be  used  to  justify  dis- 
crimination. We  are  not  entitled  to 
that  indulgence.  We  cannot  afford  it. 
But  doing  the  right  thing  is  not  always 
easy  and  I  know  this  is  not  an  easy 
vote  even  for  those  who  may  agree 
with  my  argument. 

It  is,  in  a  very  real  sense,  a  test  of 
character  and  I  hope  as  many  col- 
leagues as  possible  will  take  time  to 
reflect  before  casting  their  vote.  If 
enough  of  us  have  the  courage  to  vote 
against  the  Defense  of  Marriage  Act,  I 
believe  we  can  convince  the  President 
to  do  what  I  know  in  his  heart  of 
hearts  he  knows  he  should  do  to  this 


discriminatory  legislation.  A  nation  as 
great  as  ours  should  not  be  enacting 
the  Defense  of  Marriage  Act. 

Ultimately,  Madam  President,  I 
would  say  to  our  fellow  Senators:  you 
don't  have  to  be  an  advocate  of  same- 
sex  marriages  to  vote  against  the  De- 
fense of  Marriage  Act.  You  only  have 
to  be  an  opponent  of  discrimination. 

Madam  President,  I'll  conclude  today 
with  the  words  of  a  courageous  Amer- 
ican whom  I  seldom  quote  but  to  whom 
I'm  eternally  indebted.  President  Lyn- 
don Johnson  often  said.  "It's  not  hard 
to  do  what's  right,  it's  hard  to  know 
what's  right."  We  know  it  is  right  to 
abolish  discrimination.  And  if  we  re- 
flect on  what  this  bill  is— an  attempt 
to  discriminate — rather  than  on  what 
it  is  packaged  to  be — a  defense  of  mar- 
riage— we  will  come  down  on  the  right 
side  of  history. 

With  that.  Madam  President,  I  thank 
the  Chair,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  6 
minutes. 

Mr.  KEN'NEDY.  Could  the  Senator 
yield  for  a  unanimous-consent  request? 
Mr.  KERREY.  I  yield. 
Mr.  THURMOND.  Madam  President.  I 
ask  unanimous  consent  that  prior  to 
the  two  consecutive  votes  scheduled  at 
2:15.  there  be  2  minutes  of  debate  equal- 
ly divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Madam  President,  the 
Defense  of  Marriage  Act  [DOMA]  is 
proposed  and  sold  as  a  simple  measure, 
limited  in  scope,  and  based  on  common 
sense.  It  is  none  of  these  things.  DOMA 
certainly  cannot  be  called  a  simple 
measure  when  it  proposes  to  have  the 
Federal  Government  intervene  in  mat- 
ters previously  reserved  to  the  States. 
Conservative  advocates  of  States  rights 
should  not  brush  aside  this  inter- 
ference merely  because  they  find  a  pur- 
pose which  holds  special  appeal  to 
them.  And  with  this  law  the  Federal 
Government  will  have  taken  the  first — 
and  if  history  is  a  good  guide,  probably 
not  the  last^step  into  the  States'  busi- 
ness of  marriage  and  family  law. 

DOMA  certainly  cannot  be  called 
limited  in  scope  except  for  those  of  us 
who  will  be  unaffected  by  this 
abridgement  of  rights.  The  small  class 
of  citizens  affected  do  not  believe  this 
law  is  limited  in  scope.  Of  course  the 
fact  that  only  a  relatively  few  homo- 
sexual couples  will  be  affected  begs  the 
question:  Why  should  we  heterosexuals 
worry?  We  have  more  important  busi- 
ness to  tend  to.  Why  should  we  put  our- 
selves at  risk  for  a  small  minority  of 
men  and  women  who  are  willing  to 
make  a  lifetime  commitment  to  an- 
other human  being  but,  whose  love  of 
someone  of  the  same  sex  violates  oth- 
ers' personal  beliefs?  Two  reasons. 
First,  these  couples  are  not  hurting  us 
with  their  actions;  in  fact  they  may  be 
helping  us  by  showing  us  that  love  can 


conquer  hatred.  Second,  we  may  be 
next.  That's  how  the  rights  of  the  ma- 
jority are  threatened:  One  minority 
group  at  a  time. 

As  to  the  third  representation  made 
by  supporters,  DOMA  does  not  appear 
to  me  to  be  based  on  common  sense. 
Common  sense  tells  me:  Do  not  pass  a 
law  that  is  not  needed.  And  DOMA  is 
not  needed.  States  can  already  refuse 
to  recognize  marriages  that  violate 
their  strong  public  policies.  For  exam- 
ple, if  Nebraska's  Legislature  chooses 
to  not  recognize  a  marriage  contract 
between  under-age  couples,  it  can  do 
so.  The  courts  have  upheld  that  right. 
The  court  would  also  uphold  Nebras- 
ka's right  to  not  recognize  a  same-sex 
marriage  in  another  State  although  no 
State  currently  allows  such  marriages. 
In  fact,  same-sex  marriage  laws  are 
not  sweeping  their  way  through  State 
legislatures.  Local  politicians  are  just 
as  nervous  or  frightened  of  this  issue  as 
we  are.  Rather  than  getting  ahead  of 
an  issue  that  is  heading  our  way,  we 
are  losing  our  way  to  save  our  political 
heads. 

So  why  worry  about  DOMA?  I  worry 
because  despite  references  to  the  con- 
trary we  are  doing  much  more  than 
passing  a  law  that  is  not  needed.  We 
are  establishing,  in  the  Federal  code,  a 
prohibition  against  a  narrow  class  of 
people;  a  Federal  law  will  preempt 
State  law  and  discriminate  against 
these  individuals  by  saying  they  can- 
not do  what  all  other  Americans  can 
legally  do.  And,  we  are  establishing  a 
means  to  carry  out  other  Federal  rem- 
edies to  State-level  family  law  prob- 
lems. I  would  vote  against  DOMA  if  it 
only  did  the  first  of  these  things.  How- 
ever, it  is  the  second  which  should 
strike  fear  into  the  heart  of  hetero- 
sexual Americans  who  wonder  if  this 
could  affect  them  some  day.  The  an- 
swer is  it  can  and  probably  will.  Even 
if  It  is  not  your  loved  one  who  is  unable 
to  visit  you  on  your  deathbed  because 
laws  forbid  non-family  members  from 
entering  your  room,  this  bill  could 
someday  touch  your  life. 

For  example,  once  this  bill  has 
passed  and  been  signed  into  law,  advo- 
cates of  Federal  involvement  in  per- 
sonal decisions  may  propose  adding 
other  language.  They  may  say:  Let's 
examine  the  heterosexiial  activity 
which  conmion  sense  and  empirical  evi- 
dence tells  us  is  a  threat  to  the  institu- 
tion of  marriage:  divorce.  Divorce — not 
same-sex  marriage — is  the  No.  1  enemy 
of  marriage.  And,  with  a  Federal  defi- 
nition of  marriage  in  chapter  1  of  title 
1  of  the  United  States  Code,  future 
Congresses  would  have  a  Federal  vehi- 
cle to  attack  divorce.  DOMA's  lan- 
guage, which  provides  that  "  "marriage' 
means  only  a  legal  union  between  one 
man  and  one  woman  as  husband  and 
wife,"  could  easily  be  amended  to  pre- 
vent States  from  recognizing  divorce 
decrees  which  occurred  in  the  1st  year 
of  marriage,  2nd  year,  or  the  10th  year. 
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Beyond  divorce,  we  could  add  custody 
language  or  other  Federal  require- 
ments on  married  couples.  Supporters 
of  DOMA  say  they  are  not  creating  a 
Federal  certificate  of  marriage.  True 
enough  today.  However,  they  are  creat- 
ing an  easy  way  for  us  to  reach  that 
goal. 

Supporters  of  DOMA  say  a  Federal 
definition  of  marriage  is  needed  be- 
cause Federal  benefits  are  at  risk.  This 
is  making  a  mountain  out  of  a  mole 
hill.  Even  if  the  same  percentage  of  ho- 
mosexual Americans  were  married  as 
heterosexual  Americans,  40  percent, 
the  threat  to  the  Treasury  would  be 
modest.  Approximately  5  percent  of  the 
population  is  gay  or  lesbian.  Therefore, 
we  are  only  talking  about  2  percent  of 
the  population  that  could  possibly  ben- 
efit if  same  sex  marriages  were  recog- 
nized. Further.  Congress  can  choose  to 
exclude  same-sex  partners  from  any 
Federal  benefit  it  chooses,  as  we  did 
with  the  family  and  medical  leave  leg- 
islation. 

Proponents  also  say,  the  current 
United  States  Code  does  not  contain  a 
definition  of  marriage,  presumably  be- 
cause Americans  have  known  what  it 
means.  Not  true.  Federal  definitions  of 
marriage,  divorce,  child  custody,  and 
other  family  matters  have  been  omit- 
ted because  Americans  have  known 
what  it  means  when  the  Federal  Gov- 
ernment starts  to  legislate  in  new 
areas.  Americans  know  that  once  we 
start,  we  cannot  stop. 

Heterosexual  Americans  who  wonder 
why  they  should  be  concerned  with  a 
law  that  restricts  the  freedom  of  a  mi- 
nority class  should  be  advised:  The  bell 
that  tolls  for  them  could  soon  toll  for 
thee. 

Heterosexual  Americans  should 
know:  Marriage  is  not  under  attack 
from  rising  numbers  of  homosexual 
Americans  who  are  making  commit- 
ments to  each  other.  Marriage  is  under 
attack  when  a  person  is  too  busy,  too 
preoccupied,  and  too  concerned  about 
taking  care  of  No.  1  to  take  care  of  No. 
2  or  3  or  4.  Marriage  is  under  attack  in 
that  moment  when  a  man  or  woman  is 
tempted  to  forget  their  commitment  to 
love  "until  death  do  us  part." 

My  mother  Jind  father's  generation 
did  not  forget.  My  generation  unfortu- 
nately did.  My  children's  generation, 
thank  God.  appears  to  be  remembering 
again.  And  in  this  remembering  lies 
the  hope  for  marriage  and  other  sacred 
traditions  so  important  to  our  Nation. 
Not  a  Federal  statute. 

The  PRESmrNG  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  5 
minutes. 

Mr.  WYDEN.  Thank  you.  Madam 
President.  Madam  President,  at  the 
heart  of  this  debate  is  a  judgment  each 
Senator  must  make  about  what  the 
Federal  Government  ought  to  stick  its 
nose  into. 

This  has  been  a  Congress  dedicated  to 
the  proposition  of  reducing  the  role  of 


the  Federal  Government  in  the  lives  of 
our  citizens.  This  Congress  has  sought 
to  turn  away  the  Federal  desire  to  in- 
trude and  leave  important  decisions  to 
private  individuals  and,  if  necessary, 
local  and  State  government. 

Marriage  has  historically  been  a  pri- 
vate matter  between  two  people.  It  has 
long  been  a  matter  that  has  been  re- 
served for  the  States.  Now  the  Con- 
gress that  has  sought  to  contract  Fed- 
eral power  hungers  for  Federal  regula- 
tion of  the  institution  of  marriage. 
This  Federal  expansionism  makes  no 
sense  to  me. 

When  I  talk  with  gay  and  lesbian  Or- 
egonians,  they  invariably  ask  me  about 
the  concerns  held  by  the  majority  of 
Americans.  They  ask  about  jobs  and 
wages  and  health  care  and  crime.  Not 
once  has  a  gay  or  lesbian  Oregonian 
come  to  me  and  asked  that  the  Federal 
Government  endorse  their  lifestyle. 
They  simply  ask  to  be  left  alone.  In 
this  regard,  they  are  very  similar  to 
what  I  hear  from  ranchers  and  small 
business  owners  and  fishermen  and 
scores  of  other  of  our  citizens. 

One  of  the  fundamental  principles  on 
which  our  Nation  was  built  is  the  free- 
dom to  enjoy  life,  liberty,  and  the  pur- 
suit of  happiness.  The  Constitution 
doesn't  give  Congress  or  the  States  the 
power  to  specifically  exclude  an  indi- 
vidual or  group  of  individuals  from  the 
enjoyment  of  life,  liberty,  or  the  pur- 
suit of  happiness.  But  this  legislation 
would. 

Is  the  legislation  constitutional? 
Where  in  the  Constitution  does  it  say 
equal  rights  for  all — except  those  that 
the  majority  disagrees  with?  This  bill 
is  not  only  of  dubious  constitutional- 
ity, it  seems  to  me  to  be  a  repudiation 
of  traditional  conservatism.  It  is  con- 
servative, Madam  President,  to  keep 
private  conduct  private.  It  is  certainly 
conservative  to  promote  monogamy.  It 
is  conservative  to  promote  personal  re- 
sponsibility and  commitment. 

This  bill  isn't  conservative;  it  is  Big 
Brother  to  the  core.  My  judgment  is 
that  this  is  a  subject  the  Federal  Gov- 
ernment ought  not  stick  its  nose  into. 

I  vield  the  floor. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
4  minutes. 

Mr.  BRADLEY.  I  ask  unanimous  con- 
sent to  continue  until  my  speech  is  fin- 
ished. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Madam  President, 
the  first  point  to  make  is  that  this 
issue  should  not  be  coming  before  us 
today.  No  State  in  the  United  States 
has  passed  a  law  that  recognizes  same- 
sex  marriages.  To  the  contrary,  15 
States  have  passed  laws  prohibiting 
them.  I  wish  I  did  not  have  to  deal  with 
this  issue.  It  makes  me  feel  uncomfort- 
able. I  feel  I'm  on  ground  full  of  quick- 
sand. But.  as  a  Senator,  one  is  asked  to 
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vote  to  decide, 
doing  today. 

My  views  on  gay  issues  have  evolved 
over  the  years.  I  have  always  been  op- 
posed to  discrimination  on  the  basis  of 
race,  gender,  ethnicity.  Then  I  came  to 
see  that  the  same  concerns  about  dis- 
crimination have  to  also  apply  to  sex- 
ual orientation,  if  I  were  to  carry  the 
logic  of  civil  rights  to  its  natural  con- 
clusion. 

But  the  countervailing  thought  in  a 
society  as  diverse  as  ours  is  that  oppo- 
nents of  gay  rights  have  rooted  their 
opposition  to  religion.  Many  opponents 
assert  that  God  has  not  ordained  homo- 
sexuality. These  individuals  sometimes 
use  the  power  of  Scripture  to  perpet- 
uate the  idea  that  homosexuality  is  a 
choice,  and  if  you  choose  it,  similar  to 
choosing  anything  that  Scripture  pro- 
hibits, you  are  guilty  of  flaunting  your 
dismissal  of  God's  will  and  strictures. 
These  individuals  also  sometimes  use 
Scripture  to  perpetuate  blatant  dis- 
crimination, hiding  behind  Scripture 
to  cover  up  an  underlying  intolerance. 

Madam  President.  I  believe  that  ho- 
mosexuality is  not  a  choice.  Homo- 
sexual behavior,  on  occasion,  might  be 
a  choice.  But  having  a  homosexual  ori- 
entation and  being  a  gay  is  not  a 
choice.  I  believe  that  it  is  more  similar 
to  being  born  with  red  hair  than  it  is  to 
choosing  to  tell  a  lie.  The  latter  re- 
quires a  decision:  the  former  just  is. 
■you  can  cover  up  the  former,  but  un- 
derneath the  dyes  and  wigs  the  hair  is 
still  red. 

At  the  same  time,  I  believe  there  is 
no  denying  the  fact  that  large  numbers 
of  Americans  have  deeply  held  reli- 
gious beliefs  about  homosexuality  and 
marriage.  Even  in  questions  of  dis- 
crimination against  gays,  there  is  a 
conflict  between  religious  faith  and 
rights.  Madam  President.  I  have  re- 
solved that  conflict  in  my  own  mind  by 
saying  that  in  things  secular  rights 
shall  prevail,  be  dominant. 

I  believe,  for  example,  that  there 
should  be  no  discrimination  against 
gays  in  housing  and  employment,  and 
that  is  why  I  have  been  a  long  sup- 
porter of  gay  rights  in  these  areas, 
with  the  proviso  that  religious  institu- 
tions that  would  see  these  anti- 
discrimination laws  as  interfering  with 
their  freedom  of  religion  are  exempted. 
ENDA,  in  my  view,  does  that.  It 
achieves  the  balance  between  ending 
discrimination  against  gays  and  re- 
specting freedom  of  religion.  The  issue 
of  gay  marriage,  in  my  view,  does  not 
achieve  that  balance. 

I  believe  marriage  is,  flrst  of  all,  a 
predominantly  religious  institution. 
For  example,  it  is  one  of  the  sacra- 
ments of  the  Christian  faith,  but  it  is 
also,  in  our  society,  a  secular  institu- 
tion. Therefore,  it  is  fraught  with  a  de- 
gree of  ambiguity.  In  all  cases,  it  has 
been  a  state  that  exists  between  a  man 
and  a  woman.  In  no  country  in  the 
world,  in  no  religion  that  I  know  of. 
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does  the  state  of  marriage  exist  be- 
tween two  people  of  the  same  sex. 
Therefore,  when  we  contemplate  giving 
state  sanction  to  same-sex  marriages, 
we  need  to  proceed  cautiously. 

At  the  same  time  there  are  many 
partners  of  same-sex  relationships  who 
have  loving  and  committed  relation- 
ships over  many  years.  The  question 
arises,  how  do  we  acknowledge  the  ex- 
istence of  these  committed  relation- 
ships— the  partner's  desire  to  be  at  the 
bedside  of  his  or  her  dying  partner  or 
to  see  that  a  partner  receives  the  bene- 
fits that  accrue  to  a  survivor  of  a  long 
and  loving  relationship? 

One  might  point  out  that  the  only 
way  we  can  do  that  now  is  through 
marriage.  There  ought  to  be  another 
way.  and  I  am  prepared  to  look  for  that 
other  way.  but  I  do  not  see  marriage  as 
flexible  enough  an  institution  to  accept 
such  redefinition  at  this  time.  Too 
many  people  in  too  many  places  of  too 
many  faiths  see  it  as  the  state  that  ex- 
ists between  a  man  and  a  woman,  and 
they  see  same-sex  marriages  as  an  in- 
comprehensible trespass. 

Madam  President,  that  is  what  this 
bill  is  all  about.  That  is  what  the  so- 
called  DOMA  legislation  is  all  about.  It 
says  marriage  should  not  be  redefined 
to  include  individuals  of  the  same  sex 
because  marriage  with  all  its  religious 
cormotations  is  different  from  a  secular 
desire  to  get  housing  or  a  good  job. 

So,  Madam  President,  in  trying  to 
balance  the  religious  and  historical 
idea  of  marriage  with  the  need  for  ex- 
tending rights.  I  say  that  rights  should 
extend  up  to  but  not  include  recogni- 
tion of  same-sex  marriages. 

I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  stand  in  recess  until  the 
hour  of  2:15  p.m. 

Thereupon,  at  12:52  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  Whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Coats]. 


show  support  for  our  Armed  Forces,  the 
men  and  women  who  are  sacrificing  by 
serving  our  country  and  risking  their 
lives  to  protect  the  liberty  and  freedom 
of  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  1 
minute. 

Mr.  NUNN.  Mr.  President,  I  share  the 
sentiments  of  the  Senator  from  South 
Carolina.  This  is  a  good  bill  for  the 
men  and  women  who  serve  in  our  mili- 
tary. This  bill  is  am  increase  over  the 
President's  budget,  but  it  is  a  decrease 
in  real  terms  from  last  year's  budget. 
So  the  decline  in  defense  spending  con- 
tinues downward,  but  it  is  an  incre- 
mental step  upwatrd  from  the  Presi- 
dent's budget. 

The  President  said  he  will  sign  this. 
■Virtually  every  provision  in  the  House 
bill  that  the  administration  objected  to 
has  been  either  taken  out  of  this  con- 
ference reiKjrt  or  has  been  handled  in  a 
way  satisfactory  to  the  administration. 
That  would  include  the  arms  control 
provisions  relating  to  the  ABM  Treaty 
and  missile  defense.  It  would  also  in- 
clude those  members  of  the  military 
service  who  have  HIV  who,  under  the 
House  bill,  would  have  been  automati- 
cally expelled  from  the  service.  That 
provision  has  been  dropped. 

So  I  urge  those  on  this  side  of  the 
aisle  to  vote  for  this  bill  as  a  strong 
step  forward  for  our  Nation's  security. 
Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  conference  report  on 
the  National  Defense  Authorization 
Act  for  Fiscal  Year  1997.  I  oppose  the 
conference  report  for  many  of  the  rea- 
sons I  opposed  the  Senate  bill.  Unfortu- 
nately, the  conference  report  is  in 
many  respects  worse  than  the  Senate 
bill. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1997_CONFERENCE  REPORT 

The  Senate  resumed  the  consider- 
ation of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  this 
Defense  authorization  bill  has  been 
done  from  the  very  outset  in  a  very  bi- 
partisan spirit.  Senator  Nunn,  I  am 
sure,  will  speak  on  that  side  to  that  ef- 
fect. We  have  worked  together.  Repub- 
licans and  Democrats,  to  bring  into  the 
Senate  a  bill  that  we  feel  is  fair  and 
just.  The  House  has  already  passed  this 
particular  bill.  The  President  has  said 
he  will  sign  this  particular  bill.  I  urge 
all  Senators  to  vote  for  this  bill  and 


did  not  sign  the  conference  report  in 
large  part  due  to  this  decision. 

In  addition,  the  conferees  adopted  a 
provision  from  the  Senate  bill  which 
affords  special  retirement  rights  to  a 
select  group  of  employees  affected  by 
base  closure.  There  has  been  no  dem- 
onstrated need  for  this  authority  that 
will  cost  the  American  taxpayer  mil- 
lions of  dollars  in  the  out  years  and  it 
is  unfair  to  the  hundreds  of  thousands 
of  other  Federal  employees  who  have 
been  affected  by  ongoing  efforts  to 
downsize  the  Government. 

I  would  also  mention  my  concern 
with  a  provision  in  the  conference  re- 
port that  terminates  the  defense  busi- 
ness operations  funds  [DBOF]  in  the 
year  1999.  The  purported  reason  for  this 
provision  as  I  understood  from  its  pro- 
ponents is  to  instill  more  discipline  in 
the  Defense  Department's  financial 
management.  I  have  been  concerned 
about  the  state  of  the  Government's  fi- 
nancial management  for  years.  I  have 
worked  to  enact  legislation  creating 
the  inspectors  general  and  the  chief  fi- 
nancial officers.  I  have  held  numerous 
and  long  detailed  hearings  on  the  con- 
dition of  DBOF.  I  agree  that  the  Penta- 
gon has  an  obligation  to  the  American 
taxi)ayer  to  focus  more  attention  on 
getting  its  financial  house  in  order. 
But.  I  do  not  agree  that  terminating 
DBOF  will  accomplish  anything  other 
than  to  create  chaos  where  we  should 
be  seeking  progress. 

In  addition.  I  have  concerns  about 
section  1033  of  the  conference  report 
which  significantly  expands  an  existing 
program  within  the  Department  of  De- 
fense regarding  the  transfer  of  excess 
personal  property.  The  Senate  bill  was 
silent  on  this  issue.  The  House  bill 
however  expanded  an  existing  DOD  pro- 


The  conference  report  includes  $11.2    gram  which  enables   State  and  local 


billion  in  unrequested  funds,  including 
almost  $1  billion  in  additional  funding 
for  ballistic  missile  defense,  hundreds 
of  millions  of  dollars  for  unrequested 
military  construction  projects,  and  bil- 
lions of  dollars  for  weapons  programs 
the  Pentagon  does  not  think  it  needs. 

Another  troubling  aspect  of  the  con- 
ference report  involves  land  convey- 
ances. I  have  been  very  concerned  by 
the  yearly  practice  in  which  Members 
of  Congress  include  special  land  con- 
veyances in  the  Defense  authorization 
bill  enabling  the  transfer  of  Federal 


agencies  involved  in  drug  enforcement 
activities  to  have  a  preference  to  ob- 
tain excess  DOD  personal  property.  The 
House  bill  expanded  this  program  to 
enable  all  law  enforcement  activities 
to  have  this  preference.  Beyond  that 
the  conference  added  counterterrorism 
as  an  additional  preferential  category. 
Now  I  bow  to  no  one  in  my  willing- 
ness to  take  action  to  enforce  our  drug 
laws  and  to  fight  terrorism.  And  it  may 
be  entirely  appropriate  for  excess  small 
arms  and  ammunition  to  be  made 
available  to  law  enforcement  agencies 


property  outside  of  the  requirements  of    for  these  purposes.  However,  I  have  se 


the  Federal  Property  Act  of  1949.  Hav- 
ing been  unable  to  curb  outright  the 
practice  of  making  these  sweetheart 
land  deals,  I  have  worked  to  ensure 
that  the  properties  are  screened  by  the 
General  Services  Administration  to 
make  sure  that  there  is  no  other  Fed- 
eral interest  in  the  properties.  The  con- 
ferees found  the  idea  of  protecting  the 
Federal  taxpayers'  assets  so  distasteful 
that  they  refused  to  require  a  Federal 
screening  for  the  land  conveyances 
contained  in  the  House  bill.  This  deci- 
sion is  unacceptable  in  my  view  and  I 


rious  concerns  regarding  the  con- 
ference's approach.  In  particular.  I 
have  questions  about  the  effect  this 
provision  will  have  on  other  entities 
entitled  to  receive  excess  property  as  a 
public  benefit.  I'm  speaking  not  about 
small  arms  parts,  but  about  computers, 
furniture,  vehicles,  and  other  equip- 
ment. Under  current  law  potential 
beneficiaries  to  this  equipment  in- 
clude. State  agencies.  hospitals, 
schools,  the  homeless,  and  other  wor- 
thy causes.  I  do  not  believe  that  this 
concern  was  adequately  considered  in 
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the  conference.  I  intend  to  work  with 
other  Senators  auid  Congressmen  who 
share  my  concerns  to  clarify  how  the 
Secretary  of  Defense  intends  to  imple- 
ment this  provision,  and  to  take  cor- 
rective legislative  action  if  necessary. 

The  conferees  also  dropped  a  provi- 
sion from  the  Senate  bill  that  would 
allow  women  who  are  serving  in  the 
military  or  who  are  servicemembers' 
dependents  from  obtaining  abortions  in 
overseas  military  medical  facilities. 
We  have  debated  this  issue  repeatedly 
and  I  am  very  sorry  the  conferees  again 
chose  not  to  afford  women  who  are  sta- 
tioned overseas  the  same  basic  rights 
available  to  women  living  in  the 
United  States. 

Finally,  I  mention  a  number  of  House 
provisions  that  were  dropped  in  con- 
ference: the  so-called 
multilateralization  and  successor  state 
provisions  affecting  the  Anti-Ballistic 
Missile  Treaty,  the  provision  to  repeal 
the  don't-ask,  don't-tell  policy  and  the 
provisions  relating  to  servicemembers 
diagnosed  with  HTV.  I  am  genuinely 
pleased  that  these  provisions  were 
dropped  from  the  conference  report. 
However,  I  do  not  believe  the  mere 
elimination  of  completely  unaccept- 
able provisions  from  the  conference  re- 
port is  a  sufficient  reason  to  support 
the  conference  report. 

HUM.Oirr.'UUAN  DEMn^ING 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  ask  a  question  regarding  sec- 
tion 1304  of  the  pending  fiscal  year  1997 
National  Defense  Authorization  Act. 
This  provision  would  amend  title  10. 
section  401  entitled  ••Humanitarian  and 
civic  assistance  provided  in  conjunc- 
tion with  military  operations." 

The  point  that  I  would  like  clarified 
is  whether  the  annual  $5  million  cap  in 
new  subsection  (c)(3)  would  be  a  U.S. 
Govemmentwide  cap,  or  whether  it  is  a 
cap  on  only  DOD  humanitarian  assist- 
ance appropriations. 

Mr.  THURMOND.  I  can  assure  Sen- 
ator Leahy  that  the  cap  imposed  by 
section  1304  applies  only  to  funds  made 
available  to  the  Department  of  Defense 
for  humanitarian  and  civic  assistance. 
It  was  not  intended  as  a  U.S.  Govem- 
mentwide cap.  It  does  not  apply  to 
funds  that  are  made  available  to  other 
Federal  agencies  such  as  the  Depart- 
ment of  State  or  the  Agency  for  Inter- 
national Development. 

Mr.  LEAHY.  I  thank  the  Senator  for 
his  explanation. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  express  my  extreme  dis- 
appointment in  the  outcome  of  the 
House  and  Senate  conference  on  the 
Department  of  Defense  authorization 
legislation.  The  Senate's  version  of 
this  legislation  contained  an  amend- 
ment offered  by  myself  and  Senator 
Snowe  to  allow  women  servicemembers 
stationed  abroad  to  obtain  privately 
funded  abortions  at  military  facilities. 
It  was  very  unfortunate  that  this  pro- 
vision was  dropped  from  the  finaJ  ver- 


sion of  this  legislation  during  negotia- 
tions between  the  Senate  and  the 
House. 

Mr.  President,  my  amendment  sim- 
ply restored  a  policy  which  responds  to 
the  unique  needs  of  women  serving 
overseas  in  our  armed  services.  This 
policy,  which  was  in  place  between  1973 
and  1988  and  between  1993  and  1996,  al- 
lowed women  to  use  private  resources 
for  medical  abortion  services  at  mili- 
tary hospitals.  This  policy  is  necessary 
to  ensure  the  health  and  safety  of 
women  servicemembers  because  over- 
seas health  care  facilities  often  do  not 
provide  comparable  and  safe  care. 
Women  serving  our  country  in  the 
Armed  Forces  deserve  the  same  quality 
of  care  as  women  in  the  United  States 
and  to  put  them  at  risk  is  dangerous, 
unnecessary,  and  plain  wrong. 

Further,  as  I  have  said  before,  requir- 
ing a  woman  to  travel  to  the  United 
States  to  perform  this  procedure  only 
delays  a  very  time-sensitive  procedure 
and  increases  the  cost — both  for  the  in- 
dividual and  the  taxpayer — when  a 
woman  is  stationed  abroad. 

We  have  had  many  debates  in  the 
104th  Congress  about  a  woman's  right 
to  choose.  My  amendment  simply  guar- 
anteed that  women  who  serve  in  our 
Armed  Forces  have  the  same  rights  as 
women  in  the  United  States.  It  is  a 
right  women  service  personnel  have 
held  for  most  of  the  last  23  years. 

Dropping  my  amendment  is  yet  an- 
other in  a  long  series  of  actions  taken 
by  this  Congress  to  eliminate  a  wom- 
an's right  to  choose.  From  the  first 
days  of  the  104th  Congress  to  the  clos- 
ing hours  of  this  second  session,  women 
have  seen  the  new  majority  seek  to  un- 
dermine their  rights  at  every  oppor- 
tunity. It  saddens  me  to  see  the  will  of 
the  Senate  and  the  health  care  options 
of  women  serving  in  the  Armed  Forces 
traded  away  to  the  voices  of  extre- 
mism. 

This  Congress  must  know  that  the 
women  and  men  of  this  country  are 
awake  and  aware  of  these  actions.  We 
will  be  back.  I  assure  you. 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
agreement  on  the  fiscal  year  1997  Na- 
tional Defense  Authorization  Act.  I 
urge  all  of  my  colleagues  to  support 
this  bill,  which  represents  a  reasonable 
and  balanced  compromise  between  the 
House  and  Senate  on  a  number  of  very 
difficult  issues. 

Mr.  President,  I  want  to  take  a  few 
minutes  to  highlight  just  a  few  of  the 
very  positive  aspects  of  this  bill. 

This  bill  provides  $265.6  billion  for  de- 
fense activities  for  the  coming  fiscal 
year,  implementing  the  decision  of  the 
Republican  Congress  to  add  $11.2  bil- 
lion to  the  President's  defense  budget 
request.  We  fought  hard  for  the  last  2 
years  to  add  a  total  of  $18  billion  to  the 
inadequate  defense  budgets  of  this  ad- 
ministration, because  we  recognized 
the  need  to  ensure  both  current  and  fu- 
ture readiness  of  our  military  services. 


In  the  Readiness  Subcommittee,  we 
provided  $1  billion  more  than  the  budg- 
et request  for  operations  and  mainte- 
nance of  the  Armed  Forces,  and  $270 
million  more  than  requested  for  ajnmu- 
nition  procurement.  These  increases 
will  ensure  sufficient  funding  for  day- 
to-day  operations  and  training  for  the 
coming  fiscal  year. 

The  bulk  of  the  added  funding  was  al- 
located to  military  modernization  pro- 
grams. The  bill  authorizes  an  addi- 
tional $6  billion  for  procurement  of 
modern  weapons  systems,  including 
tactical  aircraft,  sealift  and  airlift  as- 
sets, improved  communications  sys- 
tems, surveillance  and  reconnaissance, 
and  other  important  warfighting  equip- 
ment. The  bill  also  adds  $2.6  billion  for 
research  and  development  to  maintain 
the  technological  edge  of  our  military 
forces  on  the  battlefields  of  the  future, 
including  a  significant  increase  in  both 
theater  and  national  missile  defense 
programs. 

The  bill  also  includes  a  number  of 
legislative  provisions  which,  I  believe, 
will  serve  the  best  interests  of  the  tax- 
I)ayer  and  the  Department  of  Defense. 

First,  the  bill  includes  a  new  discre- 
tionary waiver  of  domestic  source  re- 
strictions for  our  allies  with  whom  we 
have  reciprocal  defense  procurement 
agreements.  This  provision,  which  was 
included  in  the  Senate  bill,  will  provide 
the  needed  flexibility  for  the  Secretary 
of  Defense  to  purchase  the  best  equip- 
ment at  the  lowest  price  for  our  mili- 
tary services.  It  will  also  help  to  pro- 
mote continued  free  trade  among  our 
allies,  rather  than  threatening  recip- 
rocal trade  in  defense  items  by  re- 
stricting the  United  States  to  buying 
only  American-made  products.  In  my 
view,  this  is  one  of  the  most  important 
provisions  in  this  bill  because  of  its  po- 
tential to  save  money  and  preserve  our 
longstanding  positive  defense  trade 
balances  with  our  allies. 

The  bill  also  authorizes  $14  million  in 
a  newly  established  account  under  the 
control  of  the  Secretary  of  Defense  for 
antiterrorism  activities  and  programs. 
This  provision  was  added  to  nnake 
funds  available  for  urgent,  emergency 
requirements  necessary  to  deter  or  de- 
fend against  terrorism  directed  at  our 
military  personnel.  The  bombing  of  the 
U.S.  military  housing  complex  in 
Dhahran  demonstrated  the  need  for 
such  an  account. 

Last  year,  the  Congress  approved  the 
enactment  of  several  provisions  related 
to  accounting  for  missing  service  per- 
sonnel which  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  our 
warfighting  CINC's  opposed,  arguing 
that  they  would  interfere  with  their 
ability  to  conduct  their  missions  in  the 
event  of  war.  This  bill  repeals  several 
of  those  provisions  without  harming  or 
limiting  in  any  way  the  ability  of  the 
Department  of  Defense  to  continue  its 
intensive  program  to  locate  and  re- 
cover the  remains  of  all  those  missing 
in  action  in  wartime. 
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I  ajn  particularly  pleased  that  the 
conferees  agreed  to  drop  from  the  bill 
both  the  Senate  and  House  provisions 
regarding  discharge  of  military  person- 
nel who  test  positive  for  the  HIV  virus. 
This  allows  the  Department  of  Defense 
to  continue  its  current  policy  of  non- 
discrimination and  fair  treatment  of 
all  military  personnel  with  conditions 
which  prevent  them  from  deploying 
with  their  units. 

The  bill  authorizes  compensation  for 
Vietnamese  commandoes  who  partici- 
pated in  United  States  wartime  oper- 
ations in  Vietnam  and  were  captured 
by  North  Vietnam.  Payment  of  these 
amounts  is  a  matter  of  fairness  and  is 
long  overdue. 

The  conferees  also  approved  a  Senate 
provision,  cosponsored  by  myself.  Sen- 
ators LlEBERMAN,  COATS,  and  ROBB, 
which  directs  the  Department  of  De- 
fense to  conduct  a  new  assessment  of 
U.S.  national  security  strategy  and 
military  force  structure  requirements. 
This  provision  provides  specific  guid- 
ance to  the  Department  for  its  Quad- 
rennial Defense  Review.  The  provision 
also  establishes  a  nonpartisan  panel  of 
national  security  experts  to  review  the 
Department's  work  and  to  provide  an 
independent  assessment  of  alternative 
force  structures  and  strategies.  In  light 
of  the  continuing  changes  in  the  post- 
cold-war  world,  I  believe  it  is  necessary 
to  conduct  such  a  comprehensive  reas- 
sessment of  our  national  security  pos- 
ture. 

The  bill  also  requires  the  Chairman 
of  the  Joint  Chiefs  of  Staff  to  provide 
an  assessment  of  the  readiness  require- 
ments of  each  of  the  services,  using  a 
tiered  readiness  concept  that  I  dis- 
cussed in  a  March  1996  white  paper. 
This  report  is  important  to  the  devel- 
opment of  this  concept,  which  could  re- 
sult in  savings  in  operation  and  main- 
tenance funding  which  could  be  reallo- 
cated to  the  modernization  accounts 
where  a  significant  shortfall  remains. 

The  bill  also  includes  language  re- 
quiring fair  pricing  of  United  States 
military  equipment  to  be  transferred 
to  Bosnia  under  existing  drawdown  au- 
thority. Since  the  equip  and  train  pro- 
gram for  the  Bosnian  Muslims  is  an  es- 
sential part  of  the  exit  strategy  for 
United  States  troops  serving  in  the 
peace  implementation  force  [IFOR]  in 
Bosnia,  it  is  essential  that  the  program 
be  implemented  properly  and  promptly 
if  we  are  to  meet  the  end-of-1996  with- 
drawal deadline  for  IFOR. 

Finally,  the  bill  includes  a  provision 
requiring  organizers  of  civilian  sport- 
ing events  to  reimburse  the  Depart- 
ment of  Defense  for  the  cost  of  provid- 
ing security  and  other  support  services, 
only  if  the  event  makes  a  profit.  This 
provision  is  designed  to  ensure  that  de- 
fense dollars  are  available  for  defense 
purposes,  but  it  will  have  no  effect  on 
the  availability  of  our  military  serv- 
ices to  provide  needed  security  assist- 
ance at  these  events. 


Again,  I  thank  Chairman  Thurmond 
and  his  staff  for  achieving  such  an  ex- 
cellent conference  sigreement  on  these 
important  issues. 

At  the  same  time,  Mr.  President,  I 
regret  that  the  conferees  deleted  the 
Senate's  provisions  related  to  competi- 
tive allocation  of  workload  among  pub- 
lic and  private  maintenance  depots. 
The  Senate  tried  to  take  a  positive 
step  toward  fair  and  open  competition 
for  depot  maintenance  work.  I  am 
sorry  that  the  conferees  were  unable  to 
agree  to  include  these  provisions,  be- 
cause it  could  have  saved  the  taxpayers 
money  and  allowed  the  Pentagon  to 
shed  excess  capacity  at  its  govern- 
ment-owned depots. 

The  most  controversial  aspect  of  the 
depot  issue  is  the  6(M0  rule  which  re- 
quires that  at  least  60  percent  of  all 
funds  expended  on  depot  maintenance 
be  spent  in  public  depots,  owned  and 
operated  by  the  Department  of  De- 
fense. I  believe  that  this  60-40  rule  is 
arbitrary  and  prevents  the  Department 
of  Defense  from  taking  actions  that 
could  potentially  result  in  a  savings  of 
billions  of  dollars.  I  would  like  to  point 
to  a  recent  report  by  the  Congressional 
Budget  Office  entitled  "Reducing  the 
Deficit:  Spending  and  Revenue  Op- 
tions." This  report  contains  a  section 
dealing  with  the  depot  issue  and  the 
potential  savings  that  could  be  realized 
by  relying  upon  the  private  sector  to 
perform  much  of  the  work  that  the  cur- 
rent 60-40  rule  requires  to  be  i)erformed 
by  the  public  depots.  According  to  this 
report,  cumulative  savings  after  6 
years  might  amount  to  roughly  $400 
million,  rising  to  over  $3  billion  after 
10  years  if  the  total  workload  assigned 
to  public  depots  on  a  sole  source  basis 
is  reduced  to  30  percent.  CBO  estimates 
that,  in  the  long  run,  DOD  might  save 
on  the  order  of  $1  billion  annually  if  it 
used  public  depots  only  for  those  tasks 
that  could  not  be  handled  competi- 
tively in  the  private  sector.  Estimated 
savings  of  shifting  from  public  to  pri- 
vate production  range  from  20  to  40 
percent. 

Mr.  President,  although  readiness 
has  been  used  as  the  justification  for 
maintaining  the  arbitrary  60-40  rule,  I 
believe  that  it  is  a  justification  with- 
out foundation.  DOD  already  relies  on 
the  private  sector  to  repair  many  spe- 
cialized components  on  its  most  up-to- 
date  systems.  Furthermore,  since  we 
rely  upon  the  private  sector  industrial 
capability  to  supply  our  military  forces 
with  this  equipment,  it  seems  unrea- 
sonable to  distrust  this  same  private 
sector  capability  to  maintain  the 
equipment. 

That  is  the  only  major  legislative 
provision  which  was  resolved  in  a  way 
that  I  cannot  approve.  In  fact,  let  me 
say  that  I  was  very  pleased  with  the 
resolution  of  a  number  of  legislative 
provisions  adopted  in  the  last  few  days 
of  the  Senate's  consideration  of  this 
bill.  The  conferees  chose  to  remove  leg- 


islative earmarks  for  all  of  these 
projects  and  considered  each  on  a  case- 
by-case  basis.  Of  the  most  egregious 
legislative  earmarks  attached  to  the 
bill,  none  were  included  in  this  final 
conference  agreement  as  legislative 
earmarks.  For  that  wise  decision,  I 
thank  the  conferees. 

However,  Mr.  President,  I  note  with 
serious  disappointment  that  many  of 
the  special  interest  and  pork-barrel 
items,  to  which  I  objected  in  the  addi- 
tional views  I  filed  with  the  Commit- 
tee, are  included  in  this  conference 
agreement. 

These  programs  are:  $850  million  in 
unrequested,  low-priority  military  con- 
struction projects — $150  million  more 
than  the  Senate-passed  bill:  $780  mil- 
lion for  unrequested  Guard  and  Reserve 
equipment,  including  $189.6  million  for 
four  C-130J  aircraft:  $470.7  million  for 
nine  additional  C-130J  aircraft,  only 
one  of  which  was  requested  by  the  Air 
Force;  $15  million  for  continued  aurora 
borealis  research  and  construction  of 
the  High  Frequency  Active  Auroral  Re- 
search Program  [HAARP],  for  which 
there  is  no  current  military  require- 
ment or  validated  use:  $13  million  for 
an  unnecessary,  duplicative,  and  cum- 
bersome bureaucracy  for  oceano- 
graphic  research,  which  the  Navy  does 
not  need  or  want:  and  $701  million  for 
advance  procurement  of  a  second  new 
attack  submarine,  and  language  re- 
I)eating  the  earmarking  of  these  new 
submarines  divided  evenly  between 
Newport  News  Shipbuilding  and  Elec- 
tric Boat  Shipyard. 

Mr.  President,  these  pork-barrel 
projects  add  up  to  approximately  $2.8 
billion.  I  am  astonished  that,  once 
again,  after  fighting  hard  to  sustain  a 
much-needed  increase  in  the  defense 
budget,  the  conferees  chose  to  spend 
these  funds  on  pork. 

Last  year,  we  wasted  $4  billion,  or 
more  than  half  of  the  total  defense 
budget  increase,  on  pork-barrel 
projects.  I  suppose  this  years  bill 
shows  progress  of  a  sort — we  are  only 
wasting  $2.8  billion. 

But,  Mr.  President,  I  will  say  again 
that  the  American  people  will  not 
stand  for  this  type  of  wasteful  spending 
of  their  tax  dollars.  If,  we,  in  Congress 
refuse  to  halt  the  pork-barreling,  it 
will  be  more  and  more  difficult  to  ex- 
plain to  the  American  people  why  we 
need  to  maintain  adequate  defense 
spending.  I  would  prefer  that  the  $2.8 
billion  wasted  on  pork-barrel  projects 
had  not  been  included  in  the  bill.  I 
hope  that,  next  year,  with  the  very  real 
threat  of  a  line-item  veto  of  some  of 
these  items,  the  Congress  will  stop 
wasting  defense  dollars  on  these  kind 
of  special  interest  items. 

Mr.  President,  let  me  conclude  by 
saying,  again,  that  I  believe  this  is. 
overall,  a  very  good  conference  agree- 
ment on  the  Defense  authorization  bill. 
Chairman  Thurmond,  Senator  Nunn, 
and  the  staff  on  both  sides  of  the  Sen- 
ate Armed  Services  Committee  should 
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be  commended  for  their  excellent 
work.  I  urge  my  colleairues  to  support 
this  conference  agreement. 

Mr.  BINGAMAN.  Mr.  President,  I  will 
vote  for  the  fiscal  year  1997  National 
Defense  Authorization  Act.  I  signed  the 
conference  report  on  this  bill  insofar  as 
it  pertains  to  bill  language.  I  did  not, 
however,  sign  the  conference  report's 
report  language  because  I  do  not  agree 
with  the  report  language  on  the  missile 
defense  provisions,  all  of  which  were 
dropped  from  the  bill.  Several  of  my 
Democratic  colleagues  on  the  Senate 
Armed  Services  Committee  took  a 
similar  position  on  the  conference  re- 
port's ballistic  missile  defense  report 
language. 

I  will  vote  for  the  national  defense 
authorization  bill  because,  unlike  last 
year,  the  vast  majority  of  provisions  in 
the  bill  are  the  result  of  bipartisan 
drafting  and  have  full  bipartisan  sup- 
port. I  commend  Senator  Thurmond 
and  Senator  Nunn  for  their  efforts  to 
improve  the  process  of  the  Senate 
Armed  Services  Committee  during  this 
legislative  session.  I  would  also  like  to 
commend  Senator  Smith  for  fostering  a 
cooperative  working  relationship  on 
the  Acquisition  and  Technology  Sub- 
committee. 

Mr.  President,  let  me  briefly  talk 
about  the  report  language  on  arms  con- 
trol and  ballistic  missile  defense.  In 
order  to  get  this  bill  signed  by  the 
President,  the  majority  agreed  ver>' 
late  in  the  conference  to  drop  all  of  the 
provisions  regarding  multilateraliza- 
tion  of  the  ABM  treaty  and  theater 
missile  defense  demarcation,  which  the 
President's  advisers  had  objected  to.  If 
these  provisions  had  not  been  dropped, 
I  would  not  be  supporting  this  bill,  nor 
would  the  President  be  prepared  to  sign 
this  bill.  However,  having  given  up  the 
bill  language,  the  majority  attempted 
in  this  report  language  to  revive  what 
they  had  given  up.  As  a  matter  of  law 
I  would  urge  the  President  to  treat  this 
report  language  as  totally  nonbinding 
and  certainly  not  representing  the 
views  of  this  conferee,  and  perhai)s  not 
even  representing  the  views  of  the  ma- 
jority of  conferees.  This  report  lan- 
guage was  first  presented  to  the  minor- 
ity in  the  middle  of  the  last  night  of 
conference,  and  we  had  no  opportunity 
to  discuss  it  at  member  level.  I  felt 
compelled  to  make  my  very  strong 
views  known,  that  this  language  is  un- 
acceptable to  me  and  as  I  just  said 
should  be  treated  by  the  administra- 
tion as  not  in  any  way  having  the  force 
of  law. 

The  provisions  dropped  by  the  con- 
ferees raised  serious  legal  and  constitu- 
tional issues  and  would  have  infringed 
upon  the  President's  prerogative  to 
make  foreign  policy.  What  could  not  be 
achieved  in  bill  language  cannot  be  re- 
vived through  report  language.  That  is 
the  strongly  held  view  of  at  least  this 
Senator. 

Mr.  President,  that  having  been  said, 
there  is  much  that  is  good  in  this  bill. 


While  I  do  not  believe  that  all  of  the 
additional  funding  included  in  this  bill 
is  warranted,  there  are  many  provi- 
sions that  I  worked  to  have  included 
and  that  will  strengthen  our  national 
security.  These  provisions  include  the 
extension  of  flexible  section  845  author- 
ity to  carry  out  advanced  research 
projects  to  the  services;  the  clarifica- 
tion of  the  section  2371,  other  trans- 
actions authority,  to  spur  broader  use 
by  the  services;  a  fair  compromise  with 
the  administration  with  regard  to  dual- 
use  technology  programs:  the  reduc- 
tion in  the  total  amount  allocated  for 
the  renovation  of  the  Pentagon  by 
5100,000.000:  very  strong  support  for  the 
Department  of  Energy's  stockpile  stew- 
ardship program;  very  strong  support 
for  the  Nunn-Lugar  program  and  the 
Department  of  Energy's  nonprolifera- 
tion  efforts.  I  also  strongly  supported 
the  additional  funds  for  the  tactical 
high-energy  laser  program  with  Israel, 
amd  cosponsored  an  amendment  with 
Senator  Kyl  to  restrict  remote  sensing 
over  Israel.  I  supported  a  pay  raise  and 
an  increase  in  the  basic  allowance  for 
quarters  for  our  troops,  which  I  believe 
is  well  deserved.  The  bill  also  includes 
a  provision  supported  by  the  Environ- 
mental Protection  Agency  that  could 
speed  the  process  for  opening  the  waste 
isolation  pilot  plant  while  retaining 
EPA's  clear  authority  on  health  and 
safety  matters. 

I  have  previously  stated  that  we  are 
entering  a  period  of  military-technical 
transformation.  I  believe  that  by  main- 
taining a  strong  lead  in  advanced  tech- 
nologies, and  using  these  technologies 
as  a  force  multiplier,  we  can  meet  our 
national  security  requirements  with  a 
smaller  force  structure  and  at  reduced 
costs.  I  believe  many  of  us  on  the  Sen- 
ate Armed  Services  Committee  will  be 
looking  hard  at  the  implications  of 
these  changes  for  our  military  during 
the  coming  years. 

I  would  like  to  address  one  issue  that 
has  raised  some  questions  from  my 
constituents  in  New  Mexico.  The  House 
National  Security  Committee  inserted 
a  provision,  sponsored  by  Congressman 
Thornberry,  which  allows  certain  De- 
partment of  Energy  sites,  including  the 
Pantex  plant  in  Congressman  Thorn- 
berry's  district,  to  report  directly  to 
the  headquarters  office  in  Washington. 
DC,  rather  than  through  the  Albuquer- 
que Operations  Office.  The  provision 
adds  no  value  to  the  performance  or  re- 
porting authorities  for  the  Department 
of  Energy.  Indeed,  if  carried  out,  it 
would  likely  lead  to  balkanization 
within  the  weapons  program.  I  am 
working  with  Senator  Domenici  to 
block  this  provision  in  the  energy  and 
water  appropriations  bill.  If  this  at- 
tempt fails,  I  will  pursue  this  issue  in 
the  next  Congress  to  have  the  provision 
repealed. 

Despite  my  concerns  regarding  the 
excessive  funds  which  have  been  allo- 
cated for  missile  defense,  I  will  vote  for 


the  National  Defense  Authorization 
Act.  The  effort  to  prepare  this  legisla- 
tion was  significantly  improved  since 
last  year,  resulting  in  a  bill  which  con- 
tains many  provisions  which  I  can 
wholeheartedly  support.  Despite  some 
differences  on  emphasis  or  funding 
amounts.  I  believe  we  have  struck  a 
reasonable  balance.  I  would  again  like 
to  commend  Senator  Thurmond  and 
Senator  Nunn  on  their  leadership  on 
this  defense  authorization  bill.  I  would 
also  like  to  acknowledge  that  we  are 
losing  several  valued  members  of  the 
Senate  Armed  Services  Committee  at 
the  end  of  this  legislative  year.  Sen- 
ator Nunn,  Senator  Exon.  and  Senator 
Cohen  will  all  be  retiring  and  moving 
on  to  new  challenges.  Senator  Nunn,  of 
course,  is  the  ranking  member  and 
former  chairman,  and  has  dedicated 
countless  hours  over  the  past  24  years 
to  the  Armed  Services  Committee 
work.  His  expertise  and  strong  leader- 
ship are  widely  recogrnized  and  will  cer- 
tainly be  missed. 

Senator  Exon  has  been  our  leader  on 
strategic  issues  for  the  past  10  years. 
His  contributions  both  there  and  in 
tying  our  committee's  work  to  the 
Budget  Committee  will  be  sorely 
missed. 

Senator  Cohen  has  been  one  of  the 
most  productive  members  of  the  com- 
mittee, a  leader  on  issues  ranging  from 
acquisition  reform  to  arms  control 
matters  and  one  of  the  members  of  the 
majority  who  has  most  frequently 
reached  out  to  the  minority  to  formu- 
late truly  bipartisan  policies. 

We  have  all  benefited  from  their  par- 
ticipation and  membership  on  the  Sen- 
ate Armed  Services  Conunittee.  They 
will  be  sorely  missed  by  this  Senator.  I 
would  also  like  to  thank  the  many  Sen- 
ate Armed  Services  Committee  staff 
members  who  work  so  diligently  on 
this  complex  and  lengthy  legislation 
and  support  us  so  well.  I  want  to  par- 
ticularly thank  Bill  Hoene,  who,  this 
year,  took  on  supporting  the  Acquisi- 
tion and  Technology  Subcommittee,  as 
well  as  supporting  the  Strategic 
Forces,  and  John  Etherton.  who  has 
supported  the  Acquisition  and  Tech- 
nology Subcommittee  for  many  years. 
They  were  an  effective  team. 

The     PRESIDING     OFFICER.     The 
question  now  occurs  on  agreeing  to  the 
conference  report   to  accompany  the 
Defense  authorization  bill,  H.R.  3230. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  nec- 
essarily absent. 

The  result  was  announced,  yeas  73, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  279  Leg.] 
YEAS— 73 


Abralum 

Bennett 

Breaox 

Akaka 

Btden 

Bryan 

Ashcrofl 

Blnpaman 

Burns 

Baucus 

Bond 

Campbell 
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Cliafee 

Coats 

Codmn 

Coben 

Conrad 

Covertell 

Ciais 

D'Amato 

Daschle 

DeWlne 

Dodd 

Domenici 

Falrcloth 

Felnstels 

Ford 

Frahm 

Frist 

Gorton 

Graliam 

Gramm 

Grams 


Boxer 

Bradley 

Brown 

Bumpers 

Byrd 

Dorian 

Exon 

Felngold 

Glenn 


Grassley 

Grew 

Hatch 

Beflla 

Helms 

HoUlngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kyl 

Levin 

Lleherman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 26 

Harkln 

Hatfield 

Kerrey 

Kerry 

Kohl 

Lautenber? 

Leahy 

Moseley-Braun 

Moynlhan 


McConnell 

Mlkulskl 

Murkowskl 

Nlckles 

Nunn 

Pressler 

Reld 

Robb 

Roth 

Santomm 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Murray 

Pell 

Rockefeller 

Sarbanes 

Simon 

Specter 

Wellslone 

Wyden 


NOT  VOTING— 1 
Pryor 
The  conference  report  was  agreed  to. 
Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEFENSE  OF  MARRIAGE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  2 
minutes  of  debate,  equally  divided, 
prior  to  the  vote  on  passage  of  H.R. 
3396.  the  Defense  of  Marriaige  Act. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  srield 
myself  1  minute. 

Mr.  President,  during  the  debate  this 
morning,  we  had  excellent  presen- 
tations by  the  Members  who  spoke  at 
length  about  the  serious  legal  and  con- 
stitutional concerns  raised  by  this  bill. 
The  first  concern  was  that  for  over  200 
years  the  States  themselves  have  had 
sufficient  power  in  recognizing  or  not 
recogmizing  marriage  conditions  in 
other  States.  They  have  done  that  for 
200  years,  and  15  States  now  have  al- 
ready indicated  they  would  not  recog- 
nize same-sex  marriages,  so  they  have 
the  authority  already  after  200  years. 

Second,  by  trying  to  enhance  or  di- 
minish the  full  faith  and  credit  provi- 
sions of  the  Constitution,  that  is  basi- 
cally unconstitutional.  We  cannot  en- 
hance full  faith  and  credit.  We  cannot 
diminish  it.  It  is  a  constitutional  issue, 
and  authority  and  action  by  statute 
cannot  affect  it.  Therefore,  I  think, 
there  are  serious  questions  about  the 
constitutionality. 

Third,  Mr.  President,  this  is  really,  I 
think,  a  dangerous  precedent.  Today  it 
is  marris^e,  tomorrow  it  may  be  di- 


vorce, the  third  day  it  may  be  custody. 
Where  will  it  end? 

Mr.  President,  I  do  not  think  support 
of  this  is  wise  judgment.  The  States 
have  the  authority  to  be  able  to  deal 
with  it.  It  is  particularly  not  necessary 
at  the  present  time.  I  hope  the  legisla- 
tion will  be  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  ^^CKLES.  Mr.  President,  today 
the  State  of  Hawaii's  court  is  consider- 
ing a  case  that  would  legalize  same-sex 
marriage.  This  bill  does  not  ban  same- 
sex  marriage,  it  just  says  that  any 
State  does  not  have  to  recognize  a  mar- 
riage performed  in  a  State  that  does  le- 
galize same-sex  marriage  either 
through  the  courts  or  through  legisla- 
tion. I  think  this  is  a  positive  bill.  Sen- 
ator Byrd  spoke  eloquently  on  it. 

In  addition  to  that,  this  bill  defines 
marriage  as  a  legal  union  between 
male  and  female.  It  is  almost  absurd  or 
unheard  of  to  think  we  would  have  to 
do  that.  A  lot  of  people,  a  lot  of  gay  ac- 
tivists are  requiring  that  we  do  that. 

Mr.  President,  I  urge  our  colleagues 
to  support  this  legislation.  It  is  con- 
stitutional. We  do  have  opinions  from 
the  Attorney  (Jeneral  and  others  in  the 
Justice  Department  saying  that  it  is 
constitutional.  I  urge  my  colleagues  to 
support  this  important  piece  of  legisla- 
tion today. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  A  roll- 
call  has  not  been  requested. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  85, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  280  Leg.] 
YEAS— 85 


Gregg 

Harkln 

Hatch 

Hatfield 

Benin 

Helms 

HoUlngs 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kohl 

Kyl 

Lautenberg 


Akaka 

Boxer 

Felngold 

Felnsteln 

Inouye 


Abraham 

Ashcrofl 

Bauctts 

Bennett 

Blden 

Blngaman 

Bond 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 


Byrd 

Campbell 

ChaXee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWlne 

Dodd 


Domenici 

Dorgan 

Exon 

Falrcloth 

Ford 

Frahm 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 


Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Mlkulskl 

Murkowskl 

Murray 

Nlckles 

Nunn 

Pressler 

Reld 

Rockefeller 

NAYS-14 

Kennedy 

Kerrey 

Kerrj- 

Moseley-Braun 

Moynlhan 


Roth 

Santorum 

Sarbanes 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Pell 
Robb 
Simon 
Wyden 


NOT  VOTING— 1 
Pryor 

The  bill  (H.R.  3396)  was  passed. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMPLOYMENT 
NONDISCRIMINATION  ACT  OF  1996 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2056,  the 
Employment  Nondiscrimination  Act  of 
1996,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  2056)  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  2 
minutes. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair.  I  thank  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  every  American 
should  have  the  opportunity  to  work, 
to  use  their  talents  to  the  fullest  ex- 
tent possible,  and  no  one  should  be  dis- 
criminated against.  No  one  should  be 
denied  the  opportunity  to  work  at  jobs 
they  are  qualified  to  fill.  That  is  why  I 
am  so  proud  to  be  a  cosponsor  of  S.  932, 
the  Employment  Nondiscrimination 
Act,  adong  with  30  of  my  colleagues. 

Strides  have  to  be  made  to  provide 
gay  and  lesbian  Americans  with  full 
and  equal  protection  of  the  laws  prom- 
ised every  American  by  the  14th 
amendment.  Nowhere  is  the  absence  of 
that  protection  felt  more  insidiously 
than  in  the  area  of  employment. 

The  Emplosmnent  Nondiscrimination 
Act  prohibits  employment  discrimina- 
tion  based   on   sexual   orientation.   It 
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creates  no  speciaJ  rights,  or  quotas,  it 
merely  grants  gay  and  lesbian  Ameri- 
cans the  same  rights  afforded  other 
Americans  in  the  workplace.  The  legis- 
lation exempts  religious  organizations 
and  businesses  with  fewer  than  15  em- 
ployees, prohibits  preferential  treat- 
ment, and  does  not  require  an  em- 
ployer to  provide  benefits  to  domestic 
partners.  It  also  does  not  apply  to  the 
Armed  Forces. 

It  is  so  imjxjrtant  to  enact  this  bill 
into  law.  This  bill  is  not  about  special 
rights;  it  is.  instead,  about  equal 
rights,  equal  protection.  Congress  has 
the  i>ower  to  act  to  protect  your  rights, 
and  overwhelming  majorities  of  Ameri- 
cans support  doing  so.  Every  Member 
of  Congress  should  support  ENDA,  be- 
cause this  legislation  embodies  Amer- 
ican values.  It  is  an  essential  step  to 
take  if  we  are  to  continue  making 
progress  toward  ensuring  equal  oppor- 
tunity for  all  Americans. 

A  broad  coalition  of  religious,  labor 
and  business  leaders  have  endorsed  the 
bill,  including  the  United  Methodist 
Church,  the  Presbyterian  Church,  the 
ACLU,  and  the  National  Education  As- 
sociation. 

The  American  Bar  Association  en- 
dorsed the  bill  when  they  stated: 

Over  the  years,  and  with  some  struggle, 
this  Nation  has  extended  employment  dis- 
crimination protection  to  Individuals  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, age,  and  disability.  ENDA  takes  the 
next  necessary  step  by  extending  this  same 
basic  protection  to  another  group  that  has 
been  vilified  and  victimized— gay  men,  les- 
bians, and  blsexuals.  All  workers,  regardless 
of  their  sexual  orientation,  are  entitled  to  be 
judged  on  the  strength  of  the  work  they  do; 
they  should  not  be  deprived  of  their  liveli- 
hood because  of  the  prejudice  of  others. 

Ending  employment  discrimination 
is  an  area  where  Federal  action  is  need- 
ed to  protect  individual  liberty  and  oi>- 
portunity.  Furthermore,  it  is  impor- 
tant to  provide  a  stable,  healthy,  and 
productive  work  environment  for  em- 
ployees. Many  companies  have  already 
adopted  their  own  antidiscrimination 
policies,  recognizing  the  negative  im- 
pact discrimination  can  have  on  our 
country's  trajisition  into  the  21st  cen- 
tury's global  workplace.  They  know- 
that  there  is  no  place  for  discrimina- 
tion in  this  country. 

Furthermore,  this  is  an  issue  of  eco- 
nomic competitiveness.  Our  work  force 
is  what  makes  America  strong.  If  we 
are  going  to  head  into  the  21st  century 
as  strong  as  we  can,  we  need  to  utilize 
the  talents  of  all.  Every  American 
stands  to  benefit  when  each  citizen  is 
given  a  chance  to  contribute  to  the 
maximum  extent  of  his  or  her  ability. 

This  is  also  about  fundamental  fair- 
ness. Each  of  us  should  be  allowed  to 
fully  participate  in  society,  regardless 
of  our  gender,  race,  or  sexual  orienta- 
tion. Americans  should  not  be  held 
back  by  conditions  that  have  nothing 
to  do  with  merit,  or  talents  and  abili- 
ties. 


If  there  is  any  objective  that  should 
command  complete  American  consen- 
sus, it  is  ensuring  that  every  American 
has  the  chance  to  succeed — and  that,  in 
the  final  analysis,  is  what  this  bill  is 
about.  No  issue  Is  more  critical  to  our 
country,  and  nothing  makes  a  bigger 
difference  in  a  person's  life  than  open- 
ing up  opportunities. 

At  this  time  there  is  no  truly  effec- 
tive recourse  for  sexual  orientation  job 
discrimination  in  41  States  across  the 
Nation.  Currently,  nine  States  have 
laws  that  prohibit  discrimination  on 
the  basis  of  sexual  orientation  in  em- 
ployment, as  well  £LS  in  other  areas, 
such  as  housing.  But  the  vast  majority 
of  gay  men  and  lesbians  across  the 
country  have  no  protection. 

Opponents  of  ENDA  claim  that  this 
legislation  will  provide  gay  men  and 
lesbians  with  special  treatment  and 
cause  a  proliferation  of  litigation,  but 
that  is  not  the  case.  ENDA  prohibits 
giving  preferential  treatment  to  any 
indi^adual  based  on  sexual  orientation. 
Thus,  employers  may  not  provide  spe- 
cial treatment  to  gay  men,  lesbians,  or 
heterosexuals.  The  bill  provides  that 
an  employer  may  not  use  the  fact  of  an 
Individual's  sexual  orientation  as  the 
basis  for  positive  or  negative  action 
against  that  individual  in  employment 
opportunities. 

Furthermore,  existing  data  suggests 
that  ENDA  will  not  result  in  much  liti- 
gation. Consider  the  experience  of  the 
District  of  Columbia  whose  Human 
Rights  Act  (1977)  was  the  first  statute 
to  b£ir  employment  discrimination  on 
the  basis  of  sexual  orientation.  The 
D.C.  Department  of  Human  Rights 
states  that  in  fiscal  year  1995,  435  dis- 
crimination complaints  were  filed.  Out 
of  the  435  complaints,  only  20  were 
based  on  sexual  orientation.  The  nine 
States  having  statutes  giving  legal 
remedies  to  employees  suffering  from 
sexual  orientation  job  discrimination 
follow  the  same  pattern  as  the  District. 
Although  Illinois  does  not  have  an 
employment  discrimination  statute, 
the  city  of  Chicago  has  an  ordinance 
protecting  gay  men  and  lesbians  from 
discrimination  in  the  work  place.  Due 
to  this  city  ordinance,  Chicago  resi- 
dents have  protection  against  discrimi- 
nation. And  it  works.  For  example,  in 
October  1991,  a  Chicago  man,  shortly 
after  being  hired  as  a  waiter  at  a  res- 
taurant told  his  manager  that  he  was 
gay.  From  that  point  on,  the  manager 
yelled  and  screamed  at  the  man  using 
derogatory  epithets.  None  of  the  other 
employees  were  called  similar  names. 

After  a  few  months  on  the  job,  the 
man's  shifts  were  cut  from  6  to  7  shifts 
per  week  to  2  to  3  shifts  per  week.  The 
assistant  manager  stated  that  the 
hours  were  being  reduced  because  the 
waiter  complained  about  carrying 
three  hot  plates  at  once  and  because  he 
brought  a  donut  into  the  restaurant. 
However,  none  of  the  other  waiters  car- 
ried three  hot  plates  at  once,  nor  were 


other  employees  penalized  for  bringing 
food  into  the  restaurant.  No  one  else 
on  the  staff  had  their  shifts  cut  for  the 
above  reasons. 

Because  Chicago  has  a  city  ordinance 
protecting  gay  men  and  lesbians  from 
employment  discrimination,  this  man 
was  able  to  file  a  complaint  with  the 
city  of  Chicago  Commission  on  Human 
Relations.  The  commission  found  sub- 
stantial evidence  that  the  ordinance 
was  violated.  The  restaurant  appealed 
the  case  to  the  State  courts  and  the 
court  upheld  the  commission's  deci- 
sion. 

It  Is  clear  that  discrimination  in  the 
workplace  still  occurs.  Without  na- 
tional legislation  to  protect  all  Ameri- 
cans, cases  of  discrimination  against 
gay  men  and  lesbian  women  will  con- 
tinue to  occur  unchallenged. 

The  basic  principle  we  should  keep  in 
mind  is  that  every  American  must 
have  the  opportunity  to  advance  as  far 
in  their  field  as  their  hard  work  will 
take  them.  Gay  and  lesbian  Americans 
should  not  have  to  face  discrimination 
in  the  workplace,  including  being  fired 
from  a  job,  being  denied  a  promotion, 
or  experience  harassment  on  the  job 
just  because  of  their  sexual  orienta- 
tion. 

As  a  matter  of  fundamental  fairness 
and  because  all  workers  should  be  enti- 
tled to  legal  protection  in  the  work 
force,  I  will  enthusiastically  support 
this  legislation. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
j-ields  time? 

Mr.  NICKLES.  Mr.  President.  I  yield 
to  the  Senator  from  Kansas  3  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  up 
to  3  minutes. 

Mrs.  KASSEBAUM.  I  would  like  to 
reiterate  my  opposition  to  the  legisla- 
tion before  us. 

Last  Friday,  we  had  a  thorough  de- 
bate on  the  Eimployment  Non- 
discrimination Act  during  the  course  of 
which  important  arguments  were  made 
why  it  should  not  become  law. 

First.  Senator  Hatch  pointed  out  the 
relationship  between  this  bill  and  title 
Vn  and  how  the  use  of  statistics  in  cer- 
tain cases  will  also  be  available  under 
this  bill.  The  net  result  is  that  under 
this  bill,  as  under  title  VII,  statistics 
may  be  used  by  the  EEOC  as  evidence 
of  discrimination.  Elmployers,  as  a  de- 
fensive measure,  may  feel  compelled  to 
keep  track  of  the  sexual  preferences  of 
their  employees.  This  is  an  example  of 
the  unintended  consequences  that  may 
Clow  from  this  bill. 

Second,  Senator  Ashcroft  pointed 
out  that  the  bill  itself  acknowledges 
that  there  are  legitimate  reasons  why 
in  certain  situations  the  law  should 
not  apply.  For  example,  the  bill  ex- 
empts the  military  as  well  as  religious 
organizations  and  their  not-for-profit 
activities.  His  question,  which  I  think 
is  a  good  one.  is:  If  there  are  reasons 
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for  exempting  these  employers,  may 
not  these  same  reasons  apply  to  other 
employers  in  the  private  sector? 

Finally,  Mr.  President,  I  want  to  re- 
peat my  own  principal  objection  to  this 
bill.  I  do  not  believe  that  relying  on 
more  lawsuits  and  litigation,  as  this 
bill  would  do,  will  promote  greater  tol- 
erance in  the  workplace.  I  believe  prej- 
udice and  discrimination  can  be  fought 
in  other  ways,  and  I  hope  that  it  would 
be  done — leading  by  way  of  example. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  who  is  the  author  of  the  leg- 
islation, pointed  out  numerous  exam- 
ples of  employers  who  adopted  their 
own  nondiscrimination  policies,  and  I 
applaud  those  efforts,  but  I  do  not  be- 
lieve we  need  to  create  another  legal 
cause  of  action  with  compensatory  and 
punitive  damages  that  will  only  lead  to 
more  division  in  the  workplace,  not 
less. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  bill,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  up  to  2  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  take  a  moment  to  make  two  com- 
ments in  favor  of  this  bill,  the  Employ- 
ment Nondiscrimination  Act,  or  ENDA. 
I  believe  the  matter  before  the  Sen- 
ate-is a  very  simple  one:  Whether  or 
not  sexual  orientation  is  a  factor  that 
should  be  considered  in  emplojrment 
decisions.  In  my  view,  the  answer  is 
clear.  The  only  factor  that  should  be 
considered  in  the  workplace  is  the  abil- 
ity of  an  employee  or  potential  em- 
ployee to  do  the  job  at  hand.  Since  sex- 
ual orientation,  like  race  or  ethnicity, 
has  nothing  to  do  with  job  ability,  it 
seems  to  me  it  has  no  place  as  a  basis 
for  discrimination. 

There  is  nothing  particularly  radical 
about  this  proposition,  Mr.  President. 
It  is  a  singularly  American  belief  that 
each  and  every  person  shall  be  judged 
not  on  unrelated  factors  such  as  color 
or  gender  but  on  their  merits.  In  the 
workplace,  that  translates  to  an  indi- 
vidual's job  skills  and  capabilities.  To 
judge  a  person  otherwise,  I  believe, 
goes  against  the  grain  of  what  this 
whole  country  stands  for.  As  Barry 
Goldwater  recently  noted,  "job  dis- 
crimination against  gays  or  anybody 
else  is  contrary  to  each  of  our  founding 
principles." 

Other  Senators  have  recounted  tales 
of  gays  and  lesbians  who  have  suddenly 
lost  their  jobs  when  employers  discov- 
ered their  sexual  orientation.  These  In- 
stances are  shocking  and,  I  believe, 
shameful.  No  one  deserves  such  treat- 
ment. 

So  let  me  make  one  point  clear,  Mr. 
President.  An  employee  whose  behavior 


In  the  workplace  Is  Inappropriate  de- 
serves no  protection  firom  sanction.  A 
gay  employee  who  makes  Inappropriate 
statements  or  otherwise  conducts  him 
or  herself  in  an  inappropriate  manner 
should  not  be  countenanced.  That  is 
clear.  The  same  would  apply  to  a 
nongay  individual  who  conducts  him  or 
herself  Inappropriately.  That  conduct 
would  not  be  tolerated. 

As  my  colleague  from  California, 
Mrs.  FErNSTETN,  put  it  last  Friday,  "Do 
something  that  is  improper  conduct, 
and  it  all  changes."  Any  kind  of  unto- 
ward behavior,  no  matter  from  whom  it 
comes,  must  not  be  permitted. 

This  bill  before  us  would  provide 
basic  protection  to  Americans  who  are 
subject  now  to  arbitrary  and  unreason- 
able job  denial  or  dismissal.  I  think 
that  is  appropriate,  Mr.  President,  so  I 
urge  support  of  this  measure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Virginia. 

The  PRESEDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  up 
to  2  minutes. 

Mr.  ROBB.  Mr.  President,  I  under- 
stand the  difficulty  many  Members 
may  have  with  the  prospect  of  same- 
sex  marriages,  and  so  I  understand  why 
the  vote  completed  just  a  few  minutes 
ago  was  so  tough  for  many  Senators. 
But  this  one  shouldn't  be.  Those  of  us 
who  support  the  Emplojrment  Non-Dis- 
crimination Act  have  a  simple  plea- 
let's  end  discrimination  in  the  work- 
place. 

We  can't  forget,  Mr.  President,  that 
we  axe  a  nation  made  prosperous  and 
strong  by  the  labor  of  millions  of 
American  workers.  And  each  American 
worker— whether  they  build  houses, 
pave  roads,  serve  meals  in  country  din- 
ers, or  manage  corporations — deserves 
to  be  judged  by  their  dedication  to 
their  job  and  the  quality  of  their  work. 
It  is  indefensible,  that  in  a  great 
country  like  ours  men  and  women  can 
lose  their  jobs,  be  passed  over  for  pro- 
motions, or  suffer  harassment  because 
they  have — or  are  perceived  to  have — a 
different  sexual  orientation  than  the 
rest  of  us. 

And  for  their  part,  American  busi- 
nesses deserve  a  work  force  which  em- 
bodies maximum  talent  and  minimal 
prejudice  and  dlssention.  Surely  ending 
discrimination  will  improve  productiv- 
ity and  enhance  employee  satisfaction. 
Former  Senator  Barry  Goldwater.  just 
quoted  by  the  Senator  from  Rhode  Is- 
land, wrote  In  support  of  this  legisla- 
tion: "job  discrimination  excludes 
qualified  individuals,  lowers  work-force 
productivity  and  eventually  hurts  us 
all.  It's  not  just  bad— it's  bad  for  busi- 
ness." 

So  this  bill,  Mr.  President,  which  ex- 
tends Federal  employment  discrimina- 
tion protections  modeled  after  those 
currently  In  place  for  race,  gender,  age, 
and  disability  to  sexual  orientation.  Is 


good  for  American  businesses  and  good 
for  American  workers. 

It  Is  moderate,  reasonable,  and  emi- 
nently fair.  This  vote  on  this  bill  ought 
to  be  an  easy  one.  It  specifically  re- 
jects special  rights  and  preferences.  It 
exempts  businesses  with  15  or  less  em- 
ployees, as  well  as  all  religious  institu- 
tions and  educational  nonprofits  owned 
or  manaiged  by  religious  organizations. 
It  does  not  affect  the  U.S.  military-  It 
does  not  provide  benefits  for  same-sex 
partners. 

I  first  became  a  cosponsor  of  the  1994 
act  in  the  midst  of  a  very  difficult  re- 
election campaign.  But  I  knew  that 
equality  on  the  job  ought  to  be  the 
right  of  every  single  American,  that 
prejudice  divides  us,  that  discrimina- 
tion is  wrong,  and  that  I  could  justify 
my  support  for  this  bill  to  anyone. 

Mr.  President,  this  bill  is  not  about 
special  rights  for  anyone.  It  is  about 
equal  rights  for  everyone.  I  urge  my 
colleagues  to  vote  "yes"  to  the  Em- 
ployment Non-Discrimination  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  yield  the  Senator 
from  Indiana  4  minutes. 

Mr.  COATS.  Mr.  President,  today's 
debate  concerns  an  issue  of  extreme 
import  and  controversy — extending 
civil  rights  protection  to  sexual  ori- 
entation. 

This  is  an  issue  of  great  Importance 
because,  for  the  first  time  in  our  his- 
tory. Federal  legislation  would  protect 
an  individual's  behavior,  rather  than 
an  individuals  status,  as  traditional 
civil  rights  laws  have  done.  The  prac- 
tical impact  of  this  bill  is  that  employ- 
ers will  no  longer  be  able  to  consider  or 
hold  an  employee  accountable  for  any 
acts  related  to  their  sexual  orienta- 
tion. 

The  fact  that  this  issue— the  exten- 
sion of  civil  rights  to  an  individual's 
behavior— is  controversial  goes  without 
saying.  This  is  an  issue  about  gay 
rights  in  the  workplace,  which  the 
American  people  have  not  reached  a 
moral  consensus.  Many  Americans,  in- 
cluding business  people,  those  who  sup- 
port strong  traditional  families,  and 
persons  with  religious  or  moral  objec- 
tions, have  serious  concerns  about  pro- 
moting homosexuality  as  a  lifestyle. 
This  is  Important,  because  if  this  bill 
becomes  law,  it  will  give  the  Federal 
stamp  of  approval  to  activities  that  are 
still  considered  illegal  in  many  States. 
It  is  significant  also  because  individual 
employers,  employees,  forprofit  reli- 
gious organizations  and  enterprises 
will  no  longer  be  able  to  conduct  their 
business  without  the  fear  of  Federal  In- 
trusion and  potentially  costly  litiga- 
tion. 

Mr.  President,  we  are  not  speaking  of 
extending  rights  that  every  citizen  of 
the  United  States  is  guaranteed— rath- 
er we  are  considering  special  rights  for 
persons  based  on  their  lifestyle  choice, 
as  evidenced  by  their  behavior.  I  share 
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the  concern  of  many  that  no  person  be 
subjected  to  violence  and  hatred  sim- 
ply because  they  do  not  meet  with  soci- 
etal approval.  But  I  am  just  as  con- 
cerned about  individuals  who.  because 
of  sincerely  and  deeply  held  religious 
or  moral  convictions,  find  certain  life- 
styles to  be  morally  unacceptable  and 
yet  are  told  by  the  Government  that 
those  beliefs  must  be  kept  private  and 
may  not  be  applied  to  their  business 
decisions.  These  individuals  are  told 
that  the  first  amendment's  protections 
do  not  apply  to  the  way  they  run  their 
businesses,  their  family  bookstore,  or 
their  day  care  center.  This  should  not 
be  the  case. 

I  ask  my  colleagrues  to  join  with  me 
in  voting  to  preserve  one  of  our  Na- 
tion's most  cherished  rights:  The  free- 
dom to  freely  exercise  our  religious  be- 
liefs and  to  not  be  coerced  by  the  Gov- 
ernment into  accepting  into  our  em- 
ploy those  whose  behavior  violates  our 
deeply  held  religious  convictions. 
I  yield  back  any  time  I  have. 
Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Vermont,  a  cosponsor 
on  this  important  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  JEFFORDS.  Mr.  President,  I 
have  spoken  at  length  on  this  issue 
previously  so  I  will  not  extend  my  re- 
marks to  any  great  extent.  I  remind 
people  what  we  are  talking  about  here. 
First  of  all.  we  ought  to  have  a  sense 
of  the  public;  84  to  85  percent  of  the 
people  in  this  country  say,  "'What  is 
the  issue?  Pass  the  bill.  "  Nobody 
should  be  inquired  of  about  their  sex- 
ual preference  or  whatever  in  getting 
employment.  They  ought  to  be  allowed 
to  work. 

The  questions  about  all  these  things 
that  have  been  brought  up — there  are 
exceptions  to  almost  all  of  them.  The 
religious  organizations  are  excepted, 
nonprofits  axe  excepted.  The  rights  of 
employers  in  all  these  areas  are  pro- 
tected. There  is  no  question  here. 

My  question  is  why  should  I  or  why 
should  my  wife  or  my  kids  be  asked, 
when  they  go  to  get  a  job  in  this  Na- 
tion, "Where  are  you  living  and  who 
are  you  living  with?"  And,  if  it  is  of 
the  same  sex,  be  inquired  of  as  to  what 
their  sexiial  preferences  are,  their  sex- 
ual activities?  To  me,  that  is  a  dis- 
grace, to  allow  that  to  happen  in  this 
Nation  of  freedom,  where  working  is  so 
important,  where  our  people  ought  to 
be  free  to  work  where  they  please  and 
ought  to  be  able  to  have  a  life  they 
want  and  to  live  free  from  that  kind  of 
intimidation. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Connecticut,  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
2  minutes. 


Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  the  bill.  This  bill  offers 
us  an  opportunity  to  take,  not  only  a 
fundamental  principle  of  American  life 
and  history,  but  in  my  opinion  the 
driving  impulse  of  the  American  expe- 
rience, which  is  equal  opportunity,  and 
apply  it  to  a  specific  circumstance.  The 
basic  question  here  is  whether  a  person 
who  works  hard,  plays  by  the  rules, 
does  the  job,  is  entitled  to  be  protected 
from  discrimination  in  hiring,  in  pro- 
motion, in  salary,  based  on  a  very  pri- 
vate and  personal  decision  which  is 
that  person's  sexual  orientation. 

You  do  not  have  to  decide  the  ques- 
tion of  whether  you  believe  homo- 
sexuality is  right  or  wrong.  You  do  not 
have  to  decide  the  question  of  whether 
domestic  partnership  is  right  or  wrong. 
You  do  not  have  to  decide  the  question 
of  .whether  one's  sexual  orientation  is  a 
matter  of  choice  or  whether  you  are 
bom  with  it.  to  vote  for  this  bill.  All  of 
that  is  irrelevant. 

The  question  here  is  whether  we  are 
going  to  protect  a  category  of  our  fel- 
low Americans,  fellow  citizens,  fellow 
human  beings — children  of  God — from 
being  discriminated  against  based  on 
their  sexual  orientation;  a  private  mat- 
ter. 

I  say  the  answer  has  to  be  "yes."  In 
1996,  it  is  time  to  offer  that  protection 
to  keep  the  promise  of  the  American 
Constitution  and  the  American  dream. 
This  is  a  narrowly  circumscribed  bill. 
By  God,  this  bill  even  says  to  an  em- 
ployer you  can  regulate  the  clothing  of 
someone  working  for  you  if  that  is  an 
issue. 

I  support  the  bill  and  ask  all  my  col- 
leagues to  do  the  same. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  Utah  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  4  min- 
utes. 

Mr.  HATCH.  Mr.  President,  every- 
body here  knows  I  have  worked  hard  to 
pass  the  hate  crime  statistics  bill.  I 
worked  hard  with  the  distinguished 
Senator  from  Massachusetts  to  pass 
AIDS  bills  and  do  other  things  that 
benefit  people  who  are  gay  and  les- 
bians. I  believe  that  we  should  respond 
to  the  needs  of  our  citizens  in  these  re- 
gards. Special  protected  status  in  the 
law,  however,  is  another  matter.  I, 
therefore,  oppose  this  legislation. 

Mr.  President,  I  oppose  this  legisla- 
tion. This  bill  represents  a  massive  in- 
crease in  Federal  power.  The  Federal 
bureaucracy  will  have  a  field  day  with 
this  bill.  The  bill  will  be  a  litigation 
bonanza.  Moreover,  this  bill  deals  in  a 
blunderbuss  way  with  an  issue  much 
more  complex  than  issues  raised  by 
legislation  addressing  race,  ethnicity, 
and  gender.  Sexual  orientation  in- 
volves conduct,  not  immutable  non- 
behavioral  characteristics. 

Indeed,  during  the  debate  about  ho- 
mosexuals in  the  military.  Gen.  Colin 


Powell  made  this  point  in  responding 
to  the  suggestion  that  discrimination 
against  homosexuals  in  the  military 
should  be  equated  with  racial  discrimi- 
nation. He  said. 

Skin  color  is  a  benign,  non-behavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument. 

Indeed,  this  very  bill  exempts  em- 
ployment in  the  U.S.  military,  al- 
though it  does  not  exempt  the  National 
Guard. 

It  is  totally  indefensible  to  say  that 
a  black  person  should  be  denied  the 
right  to  teach  children  of  any  race  in 
any  of  our  public  or  private  schools. 
But  should  the  Senate  run  roughshod 
over  the  concerns  of  parents  and  edu- 
cators about  having  homosexuals  teach 
their  kids? 

I  mentioned  last  week  on  the  floor 
that  Loudoun  County,  VA,  parents  and 
educators  wanted  to  fire  a  male  health 
and  physical  education  teacher  at  a 
middle  school,  who  was  also  an  assist- 
ant athletic  coach  at  a  high  school  be- 
cause of  public  homosexual  conduct,  in 
this  case,  participation  in  homosexual 
videos.  Such  concern  is  not  triggered 
just  by  participation  in  videos.  It  can 
be  triggered  by  public  displays  of  ro- 
mantic, physical  affection  between  two 
persons  of  the  same  sex. 

In  Loudoun  County,  the  school  super- 
intendent said. 

We  believe  that  teachers,  as  people  who  are 
chosen  to  be  instructors  as  well  as  leaders  of 
our  young  people,  should  be  exemplary  in 
their  professional  as  well  as  personal  lives. 
WTiat  we  have  here  is  an  allegation  of  a  life- 
style that  is  not  In  keeping  with  that.  If  the 
allegations  are  true,  that  is  not  conduct  be- 
fitting a  teacher. 

One  parent  of  a  daughter  who  at- 
tended a  school  where  this  person 
taught  said  she  believed  that  what  peo- 
ple do  in  their  private  lives  is  their 
business — unless  they  are  teachers.  "I 
want  our  teachers  to  have  the  highest 
moral  fiber.  I'm  not  comfortable  with 
him  doing  both."  A  school  board  mem- 
ber said. 

Here  we  have  a  teacher  In  a  middle  school 
working  with  children  who  are  at  that  age 
where  they  are  struggling  with  their  iden- 
tity. This  Is  obviously  a  person  who  has 
made  bad  choices.  To  give  someone  like  this 
access  to  children  at  that  stage  of  develop- 
ment would  be  irresponsible  of  us. 

And  just  because  some  of  the  citizens 
of  Loudoun  County  and  across  this 
country  do  not  share  the  view  of  public 
morality  of  some  of  the  sponsors  of 
this  measure,  who  seek  to  cast  asper- 
sions on  opponents  of  this  legislation, 
does  not  make  those  citizens  bigots. 

Moreover,  those  proponents  of  this 
bill  who,  wrongly  in  my  view,  support 
blatant,  intentional  discrimination  on 
the  basis  of  immutable  characteristics 
'  such  as  race  and  ethnicity  in  teacher 
hires  in  order  to  provide  role  models  to 
students,  are  in  no  position  to  lecture 
parents  concerned  about  the  conduct  of 
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teachers  as  role  models.  Finally,  I  want 
to  know  how  it  is  that  proponents  of  a 
bill  that  itself  exempts  the  military 
can  dismiss  the  concerns  of  parents 
about  the  conduct  of  their  children's 
teachers. 

I  note,  Mr.  President,  that  if  a  school 
district  wanted  to  dismiss,  or  decline 
to  hire,  a  male  teacher,  for  example, 
who  engages  in  romantic,  physical  dis- 
plays of  affection  in  public  with  his 
male  partner,  this  bill  makes  such  a 
dismissal  or  refusal  illegal — unless  the 
school  district  will  do  the  same  regard- 
ing a  male  teacher's  equivalent  display 
of  romantic  affection  for  his  wife  or 
girlfriend. 

Additionally,  this  bill  will  empower 
the  EEOC  to  require  employers  to  col- 
lect statistics  on  the  sexual  orienta- 
tion of  their  employees. 

One  proponent  of  this  bill  last  week 
said  the  bill  does  not  give  the  EEOC 
this  authority.  That  is  wrong.  The  bill, 
at  section  11,  gives  the  EEOC,  "with  re- 
spect to  the  administration  ajid  en- 
forcement of  this  act"  the  same  power 
the  EEOC  has  to  administer  and  en- 
force title  vn.  of  the  1964  Civil  Rights 
Act.  Under  title  vn,  the  EEOC  collects 
statistics  on  the  race,  ethnicity,  and 
gender  of  employees.  Would  the  EEOC 
request  such  information?  No  one  in 
this  body  can  assure  us  that  the  EEOC 
won't  do  so  at  some  time  in  the  future. 
Remember,  the  EEOC  is  one  of  those 
entities  responsible  for  the  growth  and 
development  of  quotas  and  other  pref- 
erences under  title  VII,  relying  heavily 
on  statistics  in  the  process. 

Moreover,  it  is  well  established  that 
statistics  can  be  used  in  intentional 
discrimination  cases  under  title  "Vn, 
such  as  pattern  or  practice  cases.  So, 
notwithstanding  language  in  the  bill 
about  prima  facie  cases  of  disparate 
impact,  this  bill  does  not  at  all  pre- 
clude the  use  of  statistics  in  sexual  ori- 
entation cases. 

Suppose  a  complainant,  alleging  that 
he  was  discrixninatorily  denied  a  pro- 
motion because  he  is  a  homosexual,  as- 
serts that  a  supervisor  made  anti  ho- 
mosexual remarks,  and  one  or  two 
more  complainants  make  the  same  al- 
legations. Those  allegations,  and  evi- 
dence of  a  supervisor's  anti  homosexual 
remarks,  could  be  combined  by  a  Fed- 
eral enforcement  agency  or  private 
plaintiffs'  lawyer  with  statistics  on  the 
number  or  percentage  of  homosexuals 
in  the  job  in  question,  or  the  pro- 
motion rates  based  on  sexual  orienta- 
tion, or  both,  to  press  a  case  of  a  pat- 
tern or  practice  of  discrimination. 

Finally,  let  me  note  that  this  bill 
will  lead  to  reverse  discrimination  and 
preferences  in  favor  of  homosexuals, 
and  I  will  mention  just  one  way  that 
will  happen.  The  bill's  provision  alleg- 
edly barring  preferential  treatment 
does  not  affect  judicial  power  to  en- 
force this  bill.  This  bill  gives  the 
courts  the  same  jurisdiction  and  pow- 
ers as  such  courts  have  to  enforce  title 


vn  of  the  Civil  Rights  Act  of  1964.  Fur- 
ther, the  procedures  and  remedies  ap- 
plicable for  a  title  Vn  violation  are 
available  under  this  bill. 

Under  title  VII's  section  706(g),  the 
Federal  courts  are  authorized  to  order 
such  affirmative  action  as  may  be  ap- 
propriate in  cases  of  intentional  dis- 
crimination. The  Supreme  Court  has 
said,  unfortunately,  that  there  are 
some  cases  in  which  a  court  may  order 
numerical  and  other  forms  of  pref- 
erential relief  under  title  "VII.  More- 
over, such  preferential  relief  can  be  en- 
tered as  part  of  a  consent  decree  with 
the  Federal  Government,  which  wields 
enormous  leverage  over  employers  in 
these  costly  lawsuits,  and  in  cases  with 
private  plaintiffs'  lawyers. 

Proponents  of  this  legislation  have 
argued  that  it  will  not  produce  much 
litigation,  because  there  have  been 
very  few  cases  brought  in  the  States 
with  similau"  laws.  That  prediction  is 
not  persuasive.  By  authorizing  the 
EEOC  to  become  involved  in  and  to  ini- 
tiate law  suits  based  on  gender-pref- 
erence discrimination,  this  bill  would 
lead  to  scores  of  thousands  of  new  law 
suits  against  persons  acting  on  the 
basis  of  strongly  held  religious  views. 
Consider  the  case  of  religious  broad- 
casters, for  example.  This  bill  would 
force  religious  broadcasters  to  engage 
in  hiring  and  promotion  practices  that 
are  contrary  to  their  reasonable,  deep- 
ly held  religious  views.  We  should  not 
force  citizens  to  endorse  sexual  prac- 
tices that  are  contrary  to  their  reli- 
grious  views.  This  bill,  however,  would 
do  just  that. 

Let  me  also  say  that  my  support  for 
the  Hate  Crimes  Statistics  Act,  which 
Senator  Simon  and  I  have  gotten 
through  the  Senate  and  enacted  into 
law  twice,  is  fully  consistent  with  my 
position  on  this  bill.  My  view  that  ab- 
solutely no  one  should  be  subjected  to 
violence  or  vandalism  because  of  who 
they  are  is,  of  course,  widely  shared. 
But  it  does  not  follow  from  the  fact 
that  while  everyone,  including  homo- 
sexuals, should  be  free  of  violence,  so- 
ciety must  confer  affirmative  civil  pro- 
tections on  the  basis  of  sexual  orienta- 
tion not  available,  I  might  add,  to  ev- 
eryone else. 

Let  me  just  add  this.  There  is  a  reli- 
gious side  to  this  that  must  be  consid- 
ered. There  are  sincerely  believing, 
mainstream  religious  people  in  this 
country  who  believe  we  have  gone  too 
far  in  this  matter.  Can  you  imagine  a 
religious  broadcaster,  because  they  are 
in  a  profitmaking  business,  having  to 
comply  with  the  provisions  of  this  act? 

I  urge  the  defeat  of  this  legislation. 

Mr.  HATFIELD.  Mr.  President, 
throughout  my  career  in  public  service, 
amounting  to  over  four  decades  now,  I 
have  fought  to  end  discrimination  and 
advance  the  ideal  of  equal  opportunity 
in  society.  One  of  my  first  successes  as 
a  young  Oregon  State  legislator  in  the 
early  1950's  was  as  the  sponsor  of  the 


Oregon  Public  Accommodations  Act, 
which  prohibited  discrimination  on  the 
basis  of  race  in  public  accommoda- 
tions. With  this  new  law,  Oregon  set  an 
example  for  the  Nation. 

The  Public  Accommodations  Act  was 
the  first  of  many  divisive  civil  rights 
debates  in  which  I  have  become  in- 
volved. I  have  also  played  a  role  in 
many  other  civil  rights  advances  as 
this  Nation  has  attempted  to  stamp 
out  the  irrational  and  hateful  scourge 
of  discrimination.  These  efforts  have 
often  taken  the  form  of  extending  pro- 
tection from  discrimination  in  the 
workplace.  Over  the  years,  we  have  fo- 
cused on  discrimination  on  the  basis  of 
race,  gender,  national  origin,  age,  reli- 
gion, and  disability.  These  laws  are 
based  on  a  simple  premise:  Employees 
should  be  judged  on  the  work  they  do. 
not  on  the  basis  of  prejudice  not  relat- 
ed to  workplace  performance. 

The  time  has  arrived  to  take  the  next 
logical  step  toward  equality  of  oppor- 
tunity in  the  workplace.  Senate  bill 
2056,  the  Employment  Nondiscrimina- 
tion Act  which  would  prohibit  dis- 
crimination in  employment  on  the 
basis  of  sexual  orientation  is  such  a 
step.  The  Employment  Nondiscrimina- 
tion Act  focuses  on  a  group  of  citizens 
who  have  been  victimized  and  vilified 
like  few  other  minority  groups  in  this 
Nation's  history.  Oregon  has  not  been 
spared  from  this  prejudice,  and  I  speak 
here  today  on  behalf  of  many  Oregoni- 
ans  touched  by  it.  One  prominent  ex- 
ample took  place  in  Medford.  OR,  last 
year  where  two  women  were  murdered. 
Their  murderer  confessed  that  he 
killed  them  because  of  his  hate  for  ho- 
mosexuals. 

^^Tiile  we  will  not  be  able  to  wash 
this  tyT>e  of  deep-seeded  hatred  from 
our  society  merely  by  enacting  a  Fed- 
eral statute,  employment  relations  is 
narrowly  focused  and  appropriate  for  a 
Federal  statement  of  national  policy, 
as  we  have  demonstrated  many  times. 
This  legislation  now  before  the  Senate 
takes  a  very  measured  approach  to- 
ward addressing  this  difficult  problem. 
It  does  not  create  special  protections, 
preferences,  or  hiring  quotas  for  gay 
people.  As  has  been  the  case  in  prior 
civil  rights  statutes,  particularly  the 
Civil  Rights  Act  of  1991,  this  legislation 
specifically  prohibits  quotas  on  the 
basis  of  sexual  orientation.  This  prohi- 
bition is  further  undergirded  by  a  pro- 
vision that  prohibits  an  employee  from 
bringing  a  disparate  impact  suit. 

Religious  organizations  are  given  a 
broad  exemption  from  this  proposal. 
The  armed  services  are  also  exempt,  as 
are  small  businesses  with  fewer  than  15 
employees.  Moreover,  no  business 
would  be  required  to  provide  benefits 
to  an  employees  same-sex  partner. 

As  this  Nation  turns  the  comer  to- 
ward the  21st  century,  the  global  na- 
ture of  our  economy  is  becoming  more 
and  more  apparent.  K  we  are  to  com- 
pete   in    this    marketplace,    we    must 
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break  down  the  barriers  to  hiring  the 
most  qualified  and  talented  person  for 
the  job.  Prejudice  is  such  a  barrier.  It 
is  intolerable  and  irrational  for  it  to 
color  decisions  in  the  workplace. 

The  employee  majiual  for  my  office 
has  for  some  time  included  a  specific 
provision  prohibiting  discrimination 
based  on  sexual  orientation.  A  major- 
ity of  the  Fortune  500  companies  have 
reached  this  same  conclusion.  It  is 
time  for  this  body  to  do  the  same.  It  is 
time  for  our  laws  to  reflect  a  point  of 
fundamental  fairness:  An  employee 
should  be  free  from  discrimination  at 
work  because  of  personal  characteris- 
tics unrelated  to  the  successful  per- 
formance of  his  or  her  job. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  as  a  cosponsor  of  the  Employment 
Nondiscrimination  Act,  or  ENDA,  to 
urge  my  colleagues  to  support  this  his- 
toric and  important  legislation. 

This  bill  would  ensure  that  no  Amer- 
ican citizen  is  discriminated  against  in 
employment  because  of  their  sexual 
orientation.  It's  a  simple,  straight- 
forward bill.  And  it  stands  for  a  fun- 
damental American  principle:  the  prin- 
ciple that  discrimination  of  any  kind  is 
wrong. 

Mr.  President,  our  Nation  was  found- 
ed over  200  years  ago  by  people  who  had 
migrated  to  America  largely  to  escape 
persecution.  The  earliest  Americans 
often  didn't  fit  in  where  they  used  to 
live.  They  were  different.  Maybe  they 
belonged  to  a  religious  minority. 
Maybe  they  had  different  political 
ideas.  Or  maybe  they  were  ostracized 
merely  because  of  the  way  they  looked. 

These  earliest  Americans  left  their 
homes,  their  conmiunities,  and  their 
homelands  to  live  in  a  new  kind  of  na- 
tion. A  nation  that  not  only  tolerated 
differences,  but  honored  them. 

From  the  beginning.  Mr.  President, 
this  respect  for  individual  differences — 
perhaps  more  than  anything  else — is 
what  has  defined  us  as  Americans.  It 
lies  at  the  heart  of  our  culture.  It's  em- 
bedded in  our  Constitution.  And.  in  the 
eyes  of  the  world,  it's  what  makes 
America  the  special  place  it  is. 

Unfortunately.  Mr.  President,  our 
Nation  has  not  always  lived  up  to  our 
own  highest  principles.  And  it's  often 
taken  great  battles  to  make  sure  that 
we  do. 

It  took  almost  100  years  and  a  civil 
war  to  eliminate  slavery. 

It  took  another  100  years,  and  enor- 
mous social  strife,  to  outlaw  racial  dis- 
crimination. 

And  it  took  a  long,  difficult  effort  to 
win  women  the  right  to  vote,  and  to 
prohibit  sex  discrimination. 

Unfortunately.  Mr.  President,  the 
fight  for  equal  rights  for  all  Americans 
is  not  over.  Today,  it  is  still  legal  to 
fire  someone  because  they  are  gay.  les- 
bian, or  even  heterosexual — or  merely 
for  being  perceived  as  such. 

This  kind  of  discrimination  affects 
hardworking  Americans  in  all  sorts  of 


jobs,  no  matter  how  well  they  perform 
their  duties.  With  hundreds  of  such 
cases  documented,  and  many  others 
imdocxmiented,  countless  Americans 
fear  losing  their  jobs  to  discrimination. 
Mr.  President,  today  we  have  another 
opportunity  to  restore  our  commit- 
ment to  American  principles.  But,  this 
time,  we  can  do  it  without  the  blood- 
shed and  division  of  previous  battles. 

Today  we  have  an  opportunity  to  ex- 
tend the  Civil  Rights  Act,  and  to  say  to 
each  and  every  American,  that  you 
have  a  right  to  be  treated  as  an  indi- 
vidual in  employment.  You  have  a 
right  to  be  judged  on  the  quality  of 
your  work.  A  right  to  be  judged  on  the 
basis  of  your  performance.  And  sexual 
orientation  is  irrelevant. 

Mr.  President,  the  right  to  be  treated 
as  an  individual  in  employment  is  con- 
sistent with  the  great  American  tradi- 
tion of  individual  liberties.  And  so  it 
should  not  be  surprising  that  it  enjoys 
strong  public  support.  Most  Americans 
believe  that  people  should  not  be  de- 
nied a  job,  or  a  promotion,  simply  be- 
cause of  their  sexual  orientation. 

But  discrimination  against  homo- 
sexual Americans  remains  a  serious 
problem.  Many  employers  just  will  not 
hire  a  gay  or  a  lesbian.  Or  they  will  fire 
or  fail  to  promote  them  once  they  have 
been  hired. 

Sometimes,  Mr.  President,  employ- 
ment discrimination  is  based  on  raw 
and  malicious  bigotry — open  hatred  of 
people  different  than  themselves. 

But  often,  the  discrimination  is  more 
subtle.  Often,  employers  don't  hate 
gays.  They're  just  uncomfortable  with 
them.  They're  uneasy  with  the  concept 
of  homosexuality.  And,  so,  all  other 
things  being  equal,  they'll  choose  to 
hire  someone  with  whom  they're  more 
comfortable. 

Mr.  President,  from  the  perspective 
of  an  individual  employer,  that  deci- 
sion may  seem  entirely  reasonable.  But 
that's  equally  true  of  employers  who 
are  just  uncomfortable  with  blacks.  Or 
employers  who  are  just  uncomfortable 
with  Jews. 

For  those  employers,  we  say:  you 
may  be  uncomfortable  with  blacks  or 
Jews.  But  you  may  not  discrinninate 
against  them.  Because  it's  wrong.  It's 
wrong  morally  and  ethically.  And  it's 
not  fair. 

The  same  reasoning  applies  in  the 
case  of  discrimination  based  on  sexual 
orientation. 

Mr.  President,  individual  employers 
are  not  making  these  decisions  in  iso- 
lation. Millions  of  employers  are  mak- 
ing similar  decisions.  And  together, 
they  can  create  a  systemic  bias  with 
serious  consequences. 

In  the  case  of  homosexuals,  this  bias 
limits  their  opportunity  to  find  mean- 
ingful emplosmient.  It  limits  their  abil- 
ity to  make  ends  meet  financially.  It 
limits  their  ability  to  live  full  and  sat- 
isfying lives,  and  to  make  meaningful 
contributions  to  society. 


Mr.  President,  that's  not  right.  Every 
American  should  have  the  opportunity 
to  live  the  American  Dream.  Every 
American.  No  matter  their  race.  No 
matter  their  religion.  And  no  matter 
their  sexual  orientation. 

Mr.  President,  as  Senator  Lieberman 
said  on  the  floor  laist  week,  we  are  all 
God's  children.  Each  and  every  one  of 
us. 

And  if  we  allow  hate  and  discrimina- 
tion against  anyone,  we  damn  our  own 
loved  ones.  We  shame  ourselves.  And 
we  violate  the  fundmental  principles 
upon  which  this  great  Nation  was 
based. 

Mr.  President,  let  me  just  close  by 
recalling  the  words  of  the  Declaration 
of  Independence.  All  men  are  created 
equal.  They  are  endowed  by  their  cre- 
ator with  certain  inalienable  rights. 
Among  those  are  life,  liberty,  and  the 
pursuit  of  happiness. 

Mr.  President,  let  us  live  up  to  the 
principles  of  that  Declaration.  Let  us 
be  true  to  our  values  as  Americans. 
And  let  us  ensure  that  our  own  loved 
ones  enjoy  the  respect  and  dignity  that 
each  and  every  American  deserves. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  5 
minutes  30  seconds. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  for  200  years,  we  have 
tried  to  free  this  Nation  from  forms  of 
discrimination.  Discrimination  was 
written  into  the  Constitution  of  the 
United  States,  and  the  American  peo- 
ple have  paid  a  fierce  price  for  dis- 
crimination over  its  history. 

We  fought  a  civil  war  in  the  1860's.  It 
really  was  not  until  the  late  1950's  that 
we  began  to  rally  in  support  of  the 
work  of  Dr.  Martin  Luther  King— by 
businessmen,  by  laborers,  by  church 
leaders,  by  all  Americans — and  said, 
"Lets  finally  get  serious  and  free  our- 
selves from  discrimination." 

We  all  remember  what  happened  with 
the  Japanese  internment,  one  of  the 
darkest  periods  in  American  history  at 
the  beginning  of  World  War  11.  And 
still  this  coimtry  went  ahead  with  that 
dastardly  act. 

So  in  the  1960's,  we  began  to  make 
progress  on  the  issues  of  race,  with  the 
1964  and  1965  act.  Many  of  the  argu- 
ments I  just  heard  on  the  floor  of  the 
U.S.  Senate  were  made  during  that  par- 
ticular debate.  Then  in  1965,  we  freed 
ourselves  from  a  national-origin  quota 
system  in  immigration,  we  freed  our- 
selves from  the  Asian  Pacific  triangle 
that  was  left  over  from  the  early  part 
of  the  1900's,  called  the  yellow  peril.  We 
made  progress. 

We  made  progress  on  race.  Then  we 
began  on  religion  and  national  origrin- 
Then  we  began  to  make  progress  on 
gender.  We  did  not  include  an  equal 
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rights  amendment  that  said  there  were 
"founding  mothers"  as  well  as  Found- 
ing Fathers,  but,  nonetheless,  we  began 
to  knock  down  the  walls  of  discrimina- 
tion on  the  issues  of  gender,  and  we  be- 
came a  more  powerful  and  significant 
and  stronger  nation. 

In  recent  years,  we  have  made 
progress  with  regards  to  Americans 
with  disabilities.  Six  years  ago  we 
passed  that  legislation  to  say  to  44  mil- 
lion Americans,  "We  will  do  everything 
we  can  to  recognize  it  isn't  disability, 
it  is  ability,  it  is  what  you  can  do, 
what  you  can  contribute,  that  you  can 
be  a  part  of  the  American  dream." 
That  has  been  the  path  that  we  have 
taken  in  this  country,  and  we  have  an 
opportunity  to  take  a  very  important 
and  significant  step  by  supporting 
ENDA. 

Just  the  other  night,  under  the  lead- 
ership of  Senators  DoMEma  and 
Weixstone,  we  began  to  make  progress 
in  terms  of  knocking  down  the  dis- 
crimination that  exists  with  regard  to 
mental  health  in  our  country.  That  ex- 
ists out  there.  It  exists  in  our  health 
care  systems.  We  began  to  knock  down 
that  barrier  as  well  with  the  action 
that  was  supported  by  Republicans  and 
Democrats  alike. 

Mr.  President,  today  we  have  the 
chance  to  take  a  meaningful  forward 
step  on  the  road  to  make  America 
America.  We  have  a  really  important 
opportunity  to  turn  our  back  on  big- 
otry, to  turn  our  back  on  intolerance, 
to  turn  our  back  on  discrimination.  We 
can  take  an  important  step  in  the 
progress  of  making  America  America. 

America  will  only  be  America  when 
we  free  ourselves  ffom  discrimination, 
and  this  particular  legislation,  care- 
fully crafted,  tries  to  say,  "If  you  work 
in  America,  if  you  have  the  ability  to 
work,  you  can  work,  and  you  ought  to 
be  judged  on  your  ability  to  work  and 
not  on  the  issues  of  sexual  orienta- 
tion." That  is  the  case. 

We  know  that  discrimination  against 
gay  men  and  lesbian  women  exists  in 
this  country  today.  No.  1. 

No.  2,  we  know  that  there  are  no  laws 
to  protect  them. 

No.  3,  we  know  that  the  whole  issue 
of  gay  men  and  lesbian  women  is  an 
immutable  condition.  It  is  a  condition 
of  life. 

WTiat  we  are  trying  to  say  is  when 
Americans  want  to  work  and  can  work 
and  do  a  job,  they  ought  to  be  able  to 
be  judged  on  the  job  that  they  are 
going  to  do  and  not  on  one  of  these 
other  factors. 

We  can  free  ourselves  from  discrimi- 
nation against  those  gay  men  and  les- 
bian women  in  the  employment  place. 
This  is  a  targeted  response  to  that 
challenge,  and  I  hope  we  will  support  it 
and  pass  it  overwhelmingly. 
I  withhold  the  remainder  of  the  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  How  much  time  re- 
mains on  both  sides? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  controls  5  minutes 
40  seconds.  The  Senator  from  Massa- 
chusetts 1  minute  26  seconds. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  opposition  to  Senator  Kennedy's 
bill,  and  I  urge  my  colleagues  to  do  the 
same. 

Senator  Kennedy's  bill  before  us  ele- 
vates sexual  orientation  to  special  sta- 
tus imder  the  Civil  Rights  Act.  It 
grants  Government  approval,  accept- 
ance, and  protection  to  homosexual 
and  bisexual  behavior  under  the  Civil 
Rights  Act. 

Sexual  orientation,  as  defined  under 
the  bill  proposed  by  Senator  Kennedy, 
includes  homosexuality,  bisexuality, 
and  heterosexuality.  It  does  not  just 
apply  to  people  in  a  monogamous  rela- 
tionship. Basically,  any  of  the  above 
sexual  behaviors  are  going  to  be  pro- 
tected by  the  Federal  Government. 
Such  behavior  must  be  OK,  because 
Uncle  Sam  is  now  going  to  protect  it. 

Senator  Byrd  made  an  eloquent 
speech  earlier  today,  and  he  read  from 
the  Bible.  He  quoted  a  couple  verses  in 
Genesis  talking  about  what  God  said 
about,  marriage.  Many  people  believe 
the  Bible  and  believe  in  it  very  strong- 
ly. Maybe  that  is  recognized  by  the  au- 
thors of  ENDA.  because  they  exempted 
religious  organizations,  but  they  did 
not  exempt  religious  people. 

We  exempt  churches  under  the  bill. 
Well,  a  lot  of  people  consider  them- 
selves part  of  a  church  7  days  a  week. ' 
and  they  have  very  serious  problems 
with  granting  special  status  to  people 
based  on  their  sexual  orientation  be- 
cause they  are  learning,  whether  they 
are  Jewish  or  whether  they  are  Chris- 
tian or  whether  they  are  Muslim,  that 
homosexuality  is  wrong,  it  is  immoral 
and  should  not  be  condoned  and  cer- 
tainly should  not  be  elevated  to  a  spe- 
cial protected  status  by  the  Federal 
Government. 

Does  that  mean  that  you  want  to  dis- 
criminate? No.  But  should  homosexuals 
and  bisexuals  have  special  protected 
status?  Most  people  would  say  no. 

Mr.  President,  nine  States  have 
something  in  their  statutes,  in  their 
State  codes,  that  provide  some  protec- 
tions for  sexual  orientation:  41  States 
do  not.  The  State  of  Massachusetts 
does.  The  State  of  Oklahoma  does  not. 
I  do  not  really  want  the  State  of  Mas- 
sachusetts putting  their  mandate  on 
my  State.  Maybe  our  norms  are  a  little 
different. 

The  sponsor  of  ENDA  did  exempt  re- 
ligious organizations.  They  did  not  ex- 
empt schools.  There  is  a  high  school 
principal  in  West  Virginia  who  was  re- 
cently caught  cross-dressing,  and  he 
was  arrested  for  soliciting.  That  was 
against  the  law.  That  was  against  the 
State's  prostitution  laws.  What  if  he 
was  just  cross-dressing?  He  would  be 
protected  under  ENDA.  Cross-dressing 
could  be  considered  part  of  a  sexual 
orientation. 


What  about  a  schoolteacher  who  is 
found  to  be  in  homosexual  videos — Sen- 
ator Hatch  mentioned  one  example — 
what  if  somebody  was  particularly  well 
known  as  a  gay  activist?  What  if  the 
school  board  said,  "We  really  don't 
want  this  person  to  be  teaching  our 
kids  physical  education  in  the  fifth 
grade."  The  school  board  might  say, 
"That  is  not  the  type  of  mentor,  teach- 
er or  role  model  that  we  would  like  to 
have  for  our  young  people."  They  can 
be  sued,  under  this  legislation,  not 
only  for  compensatory  damages,  but 
for  pimitive  damages. 

Some  of  us  have  stated  the  net  result 
of  this  bill  is  going  to  require  employ- 
ers to  ask  questions  about  sexual  ori- 
entation. That  has  been  denied  by  the 
proponents.  But  the  facts  are.  if  you 
are  sued,  if  someone  sues  you  and  says, 
"Mr.  Employer,  you  didn't  hire  me  be- 
cause of  my  sexual  orientation,  the 
fact  I  am  well  known  as  a  gay,  the  em- 
ployer might  say,  I  didn't  know  that." 
But  they  can  still  sue. 

How  are  employers  to  protect  them- 
selves? They  are  going  to  have  to  ask  a 
lot  of  questions.  One  way  of  protecting 
yourself  is  to  tell  the  court  or  convince 
the  court  that  you  have  hired  homo- 
sexuals in  the  past.  How  do  you  find 
that  out?  Well,  you  better  ask  ques- 
tions. 

You  will  have  to  ask  questions  and 
have  to  survey  all  your  employees.  We 
have  never  done  that  before.  But  the 
net  result  of  this  legislation  is  that 
employers  would  have  to  ask  an  em- 
ployee to  at  least  be  able  to  defend 
himself.  And  they  would  have  to  ask 
what  their  sexual  orientation  is.  That 
may  not  be  well  received  by  the  em- 
ployees, and  it  may  not  be  well  re- 
ceived by  their  employers  because  now 
you  really  have  the  intrusive  arm  of 
the  Federal  Government  going  into 
areas  they  should  not. 

The  sponsors  of  ENDA  have  exemp- 
tions for  religious  organizations  that 
are  not-for-profit.  What  about  a  reli- 
gious broadcaster?  WTiat  about  a  reli- 
gious book  store?  Bingo,  we  are  going 
to  tell  them,  we  do  not  care  what  your 
belief  is,  you  are  going  to  have  to  hire 
somebody  that  maybe  is  diametrically 
opposed  to  your  fundamental  beliefs. 

Three  years  ago.  we  passed  legisla- 
tion that  said  we  rejected  President 
"^Clinton's  call  for  gays  in  the  military- 
Congress  did— with  an  overwhelming 
vote.  Three  years  ago  today,  we  adopt- 
ed a  policy  that  says.  "Don't  ask,  don't 
tell."  We  are  going  to  tell  the  school 
boards  that  such  a  policy  is  not  good 
enough,  because  this  legislation  goes 
way  beyond  "don't  ask,  don't  tell," 
way  beyond  "don't  ask,  don't  tell." 

So  that  is  what  Congress  said  was  ac- 
ceptable for  the  military.  Congress 
said,  sexvial  orientation  is  relevant 
concerning  the  military,  but  now,  if 
ENDA  becomes  law,  we  are  going  to 
tell  millions  of  employers,  oh.  sexual 
orientation  is  irrelevant;  it  does  not 
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make  any  difference:  we  do  not  care 
what  your  personal  beliefs  are,  we  do 
not  care  what  your  religrious  beliefs 
are.  it  is  irrelevant.  For  some  people  it 
is  relevant,  and  for  some  school  boards 
it  might  be  relevant,  or  for  some  reli- 
grious people  or  some  religious  groups 
or  religious  broadcasters  it  is  very, 
very  relevant. 

Mr.  President,  this  legislation  is  a  se- 
rious mistake  and  goes  way  too  far.  I 
urge  my  colleagues  to  vote  no. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  use  my  leader  time  for 
whatever  time  I  may  consume. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  a  right  to  do  so. 

Mr.  DASCHLE.  Mr.  President,  there 
has  been  so  much  misinformation 
about  what  this  does  and  does  not  do, 
so  many  claims  about  the  effect  it  has 
on  certain  groups  and  places  of  employ- 
ment, that  I  would  not  be  surprised 
that  people  are  confused  and  very  con- 
cerned. 

As  we  vote,  I  think  we  ought  to  try 
to  clear  the  air  as  much  as  possible  as 
to  what  this  does.  This  bill  simply 
rectifies  a  significant  omission  in  our 
job  discrimination  laws,  period.  It  sim- 
ply prohibits  anyone  from  using  sexual 
orientation  as  the  basis  for  hiring,  fir- 
ing, promotion,  or  pay.  ENDA  allows 
no  special  privileges,  period.  It  grants 
no  special  rights  to  any  group  of  peo- 
ple. It  simply  ensures  that  no  one  will 
be  denied  the  opportunity  to  support 
him  or  herself  financially  because  of 
discrimination  on  the  job. 

This  is  a  matter  of  simple  fairness 
and  common  sense.  In  terms  of  fair- 
ness, no  one  should  be  denied  employ- 
ment on  the  basis  of  a  characteristic 
that  does  not  relate  to  his  or  her  abil- 
ity to  get  the  job  done.  This  principle 
is  already  embodied  in  our  civil  rights 
laws.  It  protects  religious  institutions. 
Churches,  synagogues,  and  related  in- 
stitutions will  not  be  forced  to  change 
their  hiring  practices  by  this  bill,  nor 
will  it  apply  to  the  military  or  to  small 
businesses  with  fewer  than  15  employ- 
ees. This  is  a  narrowly  crafted  bill  that 
simply  upholds  the  basic  American 
principle  that  employees  should  be 
judged  by  the  work  they  do.  It  deserves 
our  support. 

I  ask  my  colleagues,  prior  to  the 
time  we  vote,  how  many  times  have  we 
heard  the  same  arguments  raised 
against  minorities  in  other  segments  of 
our  society,  against  African  Ameri- 
cans, against  the  disabled,  against 
women?  The  same  aurguments  that  I 
just  heard  presented  to  our  colleagues 
on  the  Senate  floor  moments  ago  were 
used  in  the  1960s,  in  the  1970's.  and  in 
the  1980's.  We  have  heard  them  all. 

I  ask  my  colleagues,  who  today 
would  come  to  the  floor  to  roll  back 
the  rights  now  that  we  provided  Afri- 
can Americans?  Who  would  come  to  the 
floor  to  roll  back  the  rights  we  have 


given  women?  Who  would  propose  now 
we  roll  back  the  rights  for  the  dis- 
abled? Every  time  we  come  to  the 
floor,  we  pronounce  our  advocacy  of 
freedom.  We  talk  about  how  free  this 
democracy  is,  how  great  it  is  for  all  of 
us  to  enjoy  the  magnificent  freedom 
that  we  enjoy  beyond  that  of  anybody 
else.  If  this  is  true,  then  we  will  sup- 
port the  freedom  guaranteed  in  this 
legislation,  too.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts  has 
1  minute,  26  seconds  remaining.  For 
the  Senator  from  Oklahoma,  all  time 
has  expired. 

Mr.  NICKLES.  Mr.  President,  let  me 
just  check  and  see  if  the  majority  lead- 
er wants  to  make  a  speech  on  his  time. 
In  the  meantime,  unless  the  Senator 
from  Massachusetts  wants  to  speak.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  will  use 
leader  time  to  make  a  closing  state- 
ment. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  that  right. 

Mr.  LOTT.  The  legislation  we  will  be 
voting  on  in  a  few  minutes,  the  Em- 
ployment Nondiscrimination  Act. 
known  here  as  ENDA.  should  be  re- 
jected by  the  Senate,  in  my  opinion.  In 
its  various  versions  it  has  been  around 
for  many  years.  I  think  probably  as 
many  as  20  years.  But  even  when  there 
was  a  Democratic  majority  in  the  Sen- 
ate, this  bill  was  never  even  called  up 
before. 

We  are  bringing  it  up  today  for  a 
vote,  a  freestanding  vote  without 
amendments,  as  part  of  our  larger  ef- 
fort to  work  together  and  move  ahead 
on  urgent  business  of  the  Senate.  There 
were  intense  and  lengthy  negotiations 
last  week  to  try  to  come  to  a  conclu- 
sion on  how  to  handle  the  appropria- 
tions bill,  the  Defense  of  Marriage  Act. 
ENDA— this  legislation— and  the  de- 
fense authorization  bill,  and  I  have 
tried  to  set  a  record  of  trying  to  be  fair 
and  make  sure  that  we  have  our  chance 
to  make  our  cases  here,  within  limits, 
and  then  move  on,  do  the  business  of 
the  Senate,  and  then  move  on. 

So  that  is  how  this  legislation  was 
set  up  to  be  considered  in  a  freestand- 
ing way.  There  are  those  that  really  do 
not  think  it  should  have  been  brought 
up  this  way  or  would  have  preferred  it 
not  even  come  up  as  an  amendment. 
But  I  think  it  is  a  fair  process,  and  it 
is  one  that  we  agreed  to  in  order  to  be 
able  to  do  our  business.  So,  be  that  as 
it  may,  that  is  how  we  got  to  where  we 
are. 


ENDA,  in  my  opinion,  is  part  of  a 
larger  attempt  to  equate,  by  law.  what 
the  bill  itself  calls,  in  the  language  of 
the  bill,  "homosexuality,  bisexual! ty. 
or  heterosexuallty."  This  is  part  of  a 
larger  campaign  to  validate  or  to  ap- 
prove conduct  that  remains  illegal  in 
many  States.  That  has  to  be  of  concern 
to  a  lot  of  Senators  whose  States  would 
fall  in  that  category. 

ENDA  would  mean  that  ethical  and 
religious  objections  to  homosexual  or 
bisexual  conduct  would  have  to  be 
pushed  aside  or  closeted.  Those  objec- 
tions could  no  longer  touch  the  work- 
place. The  bill  before  us  seems  to  be 
full  of  exceptions,  exceptions  for  small 
businesses,  the  Armed  Forces,  religious 
organizations,  though  not  for  law  en- 
forcement, schools,  day  care,  or  for- 
profit  entities  that  are  part  of  a 
church's  religious  mission. 

It  seems  to  me  there  are  many  in- 
stances that  should  have  been  exempt- 
ed or  should  have  been  excluded.  It 
seems  to  me  that  this  is  just  a  guaran- 
tee of  multiple  lawsuits  as  to  exactly 
what  the  intent  is  and  what  it  means. 
We  do  not  need  that.  I  think  Senator 
Hatch  explained  in  his  very  definitive 
statement  on  September  6  those  ex- 
emptions will  not  limit  the  damage 
that  will  be  done  by  this  bill.  It  would 
put  the  full  force  of  the  Federal  Gov- 
ernment behind  the  campaign  to  vali- 
date a  lifestyle  that  is  unacceptable  in 
many  areas.  I  think  that  is  the  heart  of 
the  matter. 

Under  ENDA.  the  antidiscrimination 
apparatus  of  the  Federal  Government — 
the  apparatus  of  the  Federal  Govern- 
ment— would  treat  sexual  orientation 
like  race.  It  would  scrutinize  employ- 
ment practices,  require  remedial  hiring 
or  promotion,  and  treat  negative  atti- 
tudes in  this  area  as  workplace  harass- 
ment. 

President  Clinton's  letter  supporting 
this  legislation  notes  that  41  States 
currently  do  not  outlaw  discrimination 
in  employment  on  the  basis  of  sexual 
orientation.  Only  nine  States  have 
adopted  anything  like  ENDA.  Only  18 
Senators  represent  States  which  have 
their  own  versions  of  this  type  of  legis- 
lation, and  82  Senators  are  here  to  rep- 
resent States  which  do  not  have  their 
own  laws  similar  to  this  one.  I  cannot 
believe  that  the  majority  of  the  Senate 
will  impose  upon  those  41  States  a 
piece  of  legislation  which  the  citizens 
of  those  States  apparently  do  not  want. 
If  ever  there  was  a  case  of  "Washing- 
ton knows  best,"  E^DA  is  it.  If  ever 
there  was  a  one-size-fits-all  approach 
to  social  engineering.  ENDA  is  it. 

Mr.  President,  the  American  people 
are  not  bigoted  or  hateful  or  preju- 
diced. They  just  are  not.  When  it  comes 
to  ENDA.  the  American  people  are  cau- 
tious, prudent,  and  weary.  I  think  they 
are  right.  They  have  seen  the  good  in- 
tentions of  official  Wsishington  go 
astray  time  and  time  again.  They  have 
heard  sweet  slogans  to  cover  up  legisla- 
tion with  major  problems. 
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That  is  the  case  with  ENDA.  Sen- 
ators NICKLES  and  Ashcroft  and  others 
who  have  spoken  have  very  forcefully 
explained  the  ramifications  of  what 
seems  to  be  a  simple  bill.  But  it  is  not 
simple  at  all.  It  is  a  blank  check  to  a 
court  system  increasingly  out  of  touch, 
in  many  instances,  with  the  public.  It 
is  an  open  invitation  to  a  Federal  bu- 
reaucracy brutally  indifferent  to  what 
goes  on  in  American  life — in  our  busi- 
nesses, in  our  schools,  and  in  our  com- 
munities. 

In  short,  I  think  this  legislation  is 
out  of  sync  with  the  majority  of  Amer- 
ican people.  I  think  the  Senate  should 
not  pass  it.  It  a  very  serious  matter, 
and  I  urge  my  colleagues  to  vote 
against  it. 
I  yield  the  floor.  Mr.  President. 
Mr.  NICKLES.  Mr.  President,  we  are 
about  to  vote  on  final  passage  of  S. 
2056,  the  Employment  Nondiscrimina- 
tion Act.  I  urge  each  Senator  to  vote 
"no." 

Before  we  vote,  I  want  to  address  a 
few  issues  that  have  come  up  during 
debate.  Time  does  not,  of  course,  allow 
me  to  go  into  these  issues  in  detail. 

I  urge  each  Senator  to  consider  the 
moral  implications  of  this  vote.  In  her 
recent,  acclaimed  book,  "The  De-Mor- 
alization  of  Society,"  Gertrude 
Himmelfarb  reminded  us  of  a  truth 
that  needs  to  be  repeated  here: 

Individuals,  families,  churches,  and  com- 
munities cannot  operate  In  isolation,  [they] 
cannot  long  maintain  values  at  odds  with 
those  legitimated  by  the  state  and  popular- 
ized by  the  culture.  *  *  *  Values,  even  tradi- 
tional values,  require  legitimation.  At  the 
very  least,  they  require  not  to  be 
Illegitimated.  And  in  a  secular  society, 
legitimation  or  lUegltlmatlon  Is  In  the  hands 
of  the  dominant  culture,  the  state,  and  the 
courts. 

This  bill  goes  to  the  heart  of  tradi- 
tional values — the  values  of  religious 
liberty,  free  association,  and  tradi- 
tional sexual  morality. 

ENDA  is  solicitous  of  religious  orga- 
nizations, Mr.  President,  but  what 
about  religious  individuals?  This  bill 
concedes  that  it  is  going  to  compel  an 
approval  of  homosexual  and  bisexvial 
behavior— that  is  why  religious  organi- 
zations are  exempted  from  the  bill — but 
what  about  religious  individuals? 

ENDA  will  punish  those  Americans 
who  believe  it  is  important  to  apply 
their  moral  views  in  the  workplace.  To 
millions  of  Americans,  human  sexual- 
ity is  still  a  matter  of  the  deepest 
moral  concern,  but  ENDA  says  to  them 
that  in  the  workplace  they  cannot 
make  distinctions  based  on  sexual  ori- 
entation, no  matter  how  compelling. 

Mr.  President,  I  have  heard  it  said  on 
this  floor  that  ENDA  is  necessary  to 
guarantee  to  homosexuals  and 
bisexuals  the  equal  protection  of  the 
laws.  That  is  not  true. 

The  Constitution  of  the  United 
States  guarantees  to  every  person  the 
equal  protection  of  the  laws. 

Our  colleagues  know,  for  example, 
that  under  Federal  employment  laws 


as  now  written  every  heterosexual,  ho- 
mosexual, or  bisexual  person  is  treated 
equjdly.  Of  course,  Federal  law  does 
not  prohibit  discrimination  on  the 
basis  of  sexual  orientation,  so  Govern- 
ment bureaucrats  cannot  forbid  or  re- 
quire a  particular  result  if  "sexual  ori- 
entation" should  become  an  issue  in 
the  workplace,  but  each  person  has 
identical  rights,  whatever  his  or  her 
sexual  orientation. 

I  believe  that  ENDA  is  going  to  mean 
quotas.  The  sponsors  don't  think  so, 
and  they  point  to  Section  7  of  the  bill 
that  says  that  an  employer  shall  not 
give  preferential  treatment  or  estab- 
lish a  quota  bjised  on  sexual  orienta- 
tion. 

Of  course,  there  were  many  people 
who  thought  that  the  Civil  Rights  Act 
of  1964  also  prohibited  quotas  and  pref- 
erential treatment.  History  has  shown 
that  view  to  be  naive.  Today,  quotas 
and  preferential  treatment  are  a  red- 
hot  issue  all  across  the  country — but 
they  are  opposed  by  the  vast,  vast  ma- 
jority of  the  American  people. 

I  would  remind  Senators  that  ENDA 
gives  to  the  EEOC— in  §  11(a)(1)— the 
Attorney  General— in  §  11(a)(4)— and  the 
Federal  courts— in  §  11(a)(5)— the  same 
powers  they  have  with  respect  to  race 
and  sex  discrimination  under  current 
law— see  §  11(b).  All  of  the  powers  of  the 
EEOC  and  the  courts  will  be  brought  to 
bear  against  the  employer  who  believes 
that  sexual  orientation  cannot  be  ig- 
nored in  his  workplace. 

There  are  a  hundred  traps  for  every 
covered  employer.  For  example,  if 
ENDA  is  enacted  42  U.S.C.  2000e-2(m) 
will  make  it  an  "an  unlawful  employ- 
ment practice"'  if  sexual  orientation 
•'was  a  motivating  factor  for  any  em- 
ployment practice,  even  though  other 
factors  also  motivated  the  practice." 

Mr.  President,  ENDA  is  a  power  grab, 
and  it  is  exactly  the  kind  of  inside-the- 
Beltway  power  grab  that  Americans 
have  come  to  resent. 

ENDA  threatens  to  make  sexuality 
an  issue  where  it  has  never  been  an 
issue  before.  Currently,  most  employ- 
ers don't  know  about  their  employees' 
sexual  orientation  and  don't  care. 
ENDA  will  help  put  an  end  to  that. 
Some  employers  do  care,  and  ENTDA 
will  put  an  end  to  that,  too.  ENDA  is 
about  sexuality,  but  it  is  not  about  pri- 
vacy. ENDA  is  about  going  public. 

Mr.  President,  I  have  heard  it  said  on 
this  floor  that  80  percent  of  the  Amer- 
ican people  support  this  bill.  This  is 
not  true. 

The  claim  seems  to  be  based  on  a  poll 
taken  by  Newsweek  magazine:  In  that 
poll,  conducted  in  May  of  this  year.  84 
percent  of  the  Newsweek  respondents 
did  say  there  should  be  "equal  rights 
for  gays  in  terms  of  job  opportuni- 
ties"—but  that  doesn't  mean  84  percent 
of  Americans  want  a  new  Federal  man- 
date. In  fact,  that  very  same  poll  shows 
that  they  don't. 

When  asked  about  the  effort  the 
country  has  already  made  "to  protect 


the  rights  of  gays  and  lesbians."  26  per- 
cent said  the  country  had  made  the 
right  amount  of  effort,  27  percent  said 
more  effort  is  needed,  but  40  percent 
said  the  effort  had  gone  too  far. 

When  asked  specifically  if  there 
should  be  "special  legislation  to  guar- 
antee equal  rights  for  gays."  41  percent 
agreed  that  there  should  be  such  legis- 
lation but  52  percent  said  there  should 
not  be  such  legislation.  In  sum,  Ameri- 
cans favor  fairness  but  they  oppose  the 
heavy  hand  of  government  which  is 
what  EINDA  represents. 

Mr.  President,  ENTJA  equates  homo- 
sexuality and  bisexuality  with  hetero- 
sexuallty, but  the  American  people 
have  never  regarded  homosexuality  or 
bisexuality  as  the  moral  or  legal  equiv- 
alent of  heterosexuallty,  whether  in 
the  workplace  or  not. 

E^NDA  for  bids  discrimination  "on 
the  basis  of  sexual  orientation"  which 
it  defines  to  mean  "homosexuality,  bi- 
sexuality, or  heterosexuallty.  whether 
such  orientation  is  real  or  perceived." 
Frankly,  no  one  knows  what  those 
words  mean  or  how  they  will  be  applied 
in  many  real-life  situations. 

There  is  much  more  that  ought  to  be 
said,  Mr.  President,  but  let  me  con- 
clude with  this. 

Just  3  years  ago  yesterday,  the  Sen- 
ate voted  63  to  33  for  a  compromise  pol- 
icy on  homosexuals  in  the  military. 
With  that  vote  and  later  votes  and  the 
President's  signature,  the  laws  of  the 
United  States  states  that  homosexual- 
ity was  relevant  to  service  in  the 
Armed  Forces  of  the  United  States,  and 
that  open  homosexuality  was  disquali- 
fying. 

Today,  we  will  vote  on  ENDA,  a  bill 
that  will  tell  every  employer  in  Amer- 
ica that  homosexuality  and  bisexuality 
must  at  all  times  and  in  all  workplaces 
be  irrelevant.  Can  the  Senate  truly  be- 
lieve that  homosexuality  can  be  rel- 
evant in  the  military  services  but  must 
be  irrelevant  in  the  thousands  of  pri- 
vate workplaces  that  will  be  covered  by 
ENDA? 

The  Congress  amd  the  P>resident  have 
told  the  Pentagon  that  homosexuality 
is  contrary  to  good  order  ajid  dis- 
cipline— is  it  now  going  to  tell  every 
private  employer  in  America  that,  re- 
gardless of  his  or  her  own  moral  judg- 
ment, homosexuality  and  bisexuality 
are  just  another  orientation  that  Con- 
gress has  decreed  to  be  irrelevant? 

Mr.  President,  are  we  prepared  to 
levy  fines  on  a  school  district  that  uses 
a  policy  that  looks  very  much  like  the 
military's  "don't  ask,  don't  tell"?  Are 
we  prepared  to  force  the  American  peo- 
ple into  a  policy  that  holds  sexual  ori- 
entation irrelevajit  in  every  workplace 
except  the  church  and  the  military? 
What  are  we  going  to  say  to  the  small 
business  owner  who  wants  to  know  why 
he,  a  private  citizen  with  strong  moral 
views,  doesn't  have  at  least  as  much 
freedom  to  choose  employees  as  a  Navy 
recruiter? 
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ENDA  is  a  radical  step,  and  it  is  a 
step  In  the  wrong  direction.  It  should 
be  defeated. 

Mr.  President.  I  ask  unanimous  con- 
sent several  letters  urging  opposition 
to  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Chamber  of  Commerce. 
Waskington.  DC.  September  10. 1996. 

MEMBERS  OF  THE  U.S.  Sen.^TE:  The  Senate 
will  soon  consider  the  Employment  Non- 
discrimination Act  (ENDA),  S.  2056.  On  be- 
half of  our  membership  of  over  215,000  busi- 
nesses. 3.000  state  and  local  chambers  of 
commerce.  1.200  trade  and  professional  asso- 
ciations, and  76  American  chambers  of  com- 
merce abroad.  I  am  writing-  to  urge  you  to 
vote  against  this  bill. 

S.  2056  amends  Title  vn  of  the  1964  Civil 
Rights  Act  to  allow  lawsuits  against  employ- 
ers, for  compensatory  and  punitive  damages, 
based  on  an  Individual's  actual  or  perceived 
sexual  orientation.  Notwithstanding  our  con- 
cerns regarding  the  specifics  of  S.  2056.  a  sig- 
nificant addition  of  this  nature  to  our  basic 
laws  against  employment  discrimination 
should  be  thoroughly  deliberated  and  vented 
through  our  legislative  process.  Thus,  the 
measure  should  be  the  subject  of  hearings 
and  careful  consideration  by  the  appropriate 
committees.  ENDA  has  not  been  considered 
by  the  Labor  and  Human  Resources  Commit- 
tee nor  any  other  committee  in  the  104th 
Congress.  To  pass  this  bill  without  thorough 
consideration  by  the  appropriate  committees 
would  be.  at  best,  manifestly  unfair  to  Amer- 
ican employers  as  well  as  all  of  the  citizens 
who  would  be  affected  by  such  sweeping  leg- 
islation. 

The  Senate  should  not  hastily  pass  this 
legislation  without  first  thoroughly  consid- 
ering all  of  Its  advantages  and  disadvan- 
tages. We  urge  you  to  vote  against  ENDA 
and  send  It  to  the  appropriate  committees 
for  careful  consideration. 
Sincerely, 

R.  BRUCE  Josten. 
Senior  Vice  President. 
Membership  Policy  Group. 

n.\ti0nal  assocution 
of  manuf.^cttrers, 
Washington.  DC.  September  10. 1996. 
Hon.  DON  NICKLES, 
Senate  Hart  Office. 
Washington.  DC. 

DEAR  SENATOR  NiCKLES:  On  behalf  of  the 
NAM'S  14.000  member  companies.  10,000  of 
which  employ  500  or  fewer  workers,  1  urge 
your  opposition  to  the  Employment  Non-Dls- 
crlmlnatlon  Act  (ENDA).  S.  2056. 

This  measure  Is  an  unwarranted  and  un- 
wise extension  of  Title  VII  of  the  Civil 
Rights  Act.  Expanding  Title  VII  Is  a  signifi- 
cant legislative  initiative  that  should  not  be 
undertaken  without  the  careful  consider- 
ation afforded  by  the  committee  process. 
The  ENDA  has  not  been  the  subject  of  any 
hearings  in  the  Labor  and  Human  Resources 
Conamlttee.  nor  has  It  been  considered  by 
any  committee  In  the  104th  Congress.  Surely 
an  initiative  that  would  have  such  far-reach- 
ing consequences  for  individual  privacy 
rights,  employment  policies  and  employers, 
rights  should  have  the  benefit  of  full  con- 
gressional consideration. 

Expanding  the  reach  of  Title  'VH  would  not 
only  Increase  an  already  daunting  case  load 
at  the  EEOC  (which  currently  has  significant 
backlogs  due  to  enforcement  authority  for 
the  Americans  With  Disabilities  Act),  but 


would  dramatically  increase  record-keeping 
requirements  for  most  employers.  The  bur- 
den of  federal  recordkeeping  requirements 
falls  disproportionately  on  smaller  compa- 
nies. It  is  these  same  companies  that  con- 
tinue to  generate  the  greatest  number  of  new 
jobs  and  growth  in  our  economy. 

I  urge   you   to  reject  the  efforts   of  the 
ENDA  backers  to  short-circuit  the  legisla- 
tive process,  and  vote  against  S.  2056. 
Sincerely, 

Sharon  F.  Canner, 

Vice  President. 
Human  Resources  Policy. 

BUSINESS  LEADERSHIP  COUNCIL. 

Washington.  DC,  September  10.  1998. 
Hon.  DON  NiCKLES. 
U.S.  Senate. 
Washington,  DC. 

DEAR  SENATOR  NiCKLES:  On  behalf  of  the 
Business  Leadership  Council  I  am  writing  to 
express  strong  opposition  to  S.  2056.  the  so- 
called  -'Employment  Nondiscrimination 
Act." 

At  a  time  when  Congress  and  the  Nation 
should  be  working  toward  cooperation  In  the 
workplace,  this  measure  once  again  revives 
the  failed  agenda  of  confrontation,  regula- 
tion, and  litigation.  This  bill  would  expand 
Title  VII  of  the  Civil  Rights  Act  to  include 
and  amorphous  category  based  on  sexual  ori- 
entation. As  a  result  the  legislation  threat- 
ens to  embroil  virtually  every  workplace  in 
politically  and  socially  motivated  controver- 
sies which  will  cost  jobs  for  thousands  of 
workers. 

We  hall  your  leadership  In  opposing  this 
dangerous  and  costly  piece  of  legislation  and 
will  work  vigorously  to  ensure  Its  defeat. 
Very  truly  yours. 

Davtd  L.  Thompson. 

s.mall  business 
Survival  Commpttee. 
Washington.  DC,  September  10. 1996. 
Hon.  Don  Nickles. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  On  behalf  of  the 
45,000  members  of  the  Small  Business  Sur- 
vival Committee,  I  urge  the  defeat  of  the 
Employment  Nondiscrimination  Act,  S.  2056. 
Unlike  other  protected  classes  under  Title 
■vn  of  the  Civil  Rights  Act  of  1964.  sexual  ori- 
entation is  a  private  matter  of  choice  and 
lifestyle.  Federal  workplace  policy  has  not 
and  should  not  Intrude  in  this  highly  volatile 
area. 

This  radical  piece  of  social  legislation  is 
anti-worker  and  anti-small  business.  There 
can  be  no  doubt  that  the  bill,  if  enacted, 
would  result  in  excessive  lawsuits,  regula- 
tions and  costs.  As  Is  typically  the  case  with 
dictates  and  mandates,  the  brunt  of  the  fed- 
eral policy  would  fall  on  small  businesses 
across  the  country.  Every  dollar  spent  de- 
fending against  this  lU-concelved  measure 
would  be  money  denied  to  workers  In  the 
form  of  raises  and  denied  to  small  businesses 
to  be  used  to  create  jobs. 

We  strongly  oppose  S.  2056.  Thank  you  for 
your  leadership  against  the  bill. 
Sincerely, 

Karen  Kerrigan. 

President. 

Mr.  NICKLES.  If  the  Senator  yields 
back  his  time,  I  ask  for  the  yeais  and 
nays. 

Mr.  KENNEDY.  Mr.  President.  I  just 
want  to  take  30  seconds. 

Mr.  President,  our  friend  from  Rhode 
Island   pointed  out  that  Barry   Gold- 


water  supports  this  legislation.  Coretta 
Scott  King  wrote  to  all  of  us.  In  the 
Coretta  Scott  King  letter  she  says: 

As  my  husband.  Martin  Luther  King,  Jr. 
said.  "Injustice  anywhere  is  a  threat  to  jus- 
tice everjrwbere."  and,  "I  have  fought  too 
long  and  hard  against  segregated  public  ac- 
commodations to  end  up  segregating  my 
moral  concern.  Justice  is  indivisible." 

Those  are  the  words  of  Dr.  Martin 
Luther  King,  Jr.  They  could  be  said 
again  here  on  the  floor  of  the  U.S.  Sen- 
ate on  this  particular  issue,  because 
what  it  is  all  about  is  the  questions  of 
discrimination  and  bigotrj'  in  the 
workplace.  Below  the  clock  in  this  Sen- 
ate are  the  words  "E  pluribus  unum," 
one  out  of  many.  Why  do  we  not  elimi- 
nate the  discrimination  that  excludes 
so  many  of  our  fellow  citizens  and 
make  them  part  of  the  one  as  well? 

This  legislation  will  help.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  letter  from  Coretta  Scott 
King. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  king  Center, 
Atlanta.  GA.  September  10.  1996. 
DEAR  SEN.4T0R;  Emest  Dillon,  an  African- 
American  postal  employee  in  Detroit, 
worked  hard  and  was  good  at  his  job.  But 
that  wasn't  enough.  Deciding  he  was  gay,  his 
co-workers  repeatedly  taunted  him,  until 
one  day,  while  on  the  job  they  beat  him  un- 
conscious. And  the  harassment  did  not  end 
there.  It  continued  unabated  until  he  was 
forced  out.  fearing  for  his  life. 

Mr.  Dillon  sought  relief— first  from  his  em- 
ployer, then  from  the  courts.  Tragically, 
both  turned  their  backs  on  him.  Had  he  been 
harassed  for  being  black,  federal  civil  rights 
law  would  have  protected  him.  But  job  dis- 
crimination, and  even  serious  harassment, 
based  on  sexual  orientation  Is  still  perfectly 
legal  in  the  United  States  of  America  in  1996. 
This  is  unjust.  un-American,  and  Intolerable. 
Today,  workplace  discrimination  against 
gay  men  and  lesbians  is  real,  widespread,  and 
continues  to  cast  a  dark  shadow  on  our 
ideals  as  a  free  and  fair  nation.  To  remedy 
this  situation  a  bipartisan  coalition  in  Con- 
gress Introduced  the  Employment  Non-Dis- 
crimination Act.  This  essential  legislation 
will  provide  dedicated  workers  with  long- 
overdue  protection  from  irrational  fear  and 
unjust  discrimination  based  on  sexual  ori- 
entation. 

1  am  proud  to  join  mayors,  governors,  reli- 
gious leaders.  CEOs,  and  the  Leadership  Con- 
ference on  Civil  Rights  in  support  of  this  es- 
sential legislation.  Lesbians  and  gay  men  are 
a  productive  part  of  the  American  workforce, 
but  the  gap  in  current  law  leaves  them  vul- 
nerable to  bigotry  In  the  workplace.  For  too 
long,  our  nation  has  Ignored  discrimination 
against  this  group  of  Americans.  They  work 
hard,  pay  their  taxes,  and  yet  continue  to  be 
denied  equal  protection  under  the  law.  It  is 
time  for  a  change. 

I  am  encouraged  that  in  a  recent  News- 
week poll,  84  percent  of  the  respondents  fa- 
vored protecting  gay  and  lesbian  people  from 
job  discrimination,  and  I  am  proud  to  stand 
with  the  overwhelming  majority  of  Ameri- 
cans who  recognize  the  importance  of  such 
protection. 

The  bill  In  Congress  will  grant  the  same 
rights  to  victims  of  discrimination  based  on 
sexual  orientation  that  are  now  available  to 
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victims  of  racial,  gender,  and  religious  dis- 
crimination and  those  who  have  been  un- 
fairly treated  in  the  workplace  because  of 
their  age,  ethnic  background,  or  disability. 
The  bill  provides  no  preferential  treatment 
or  special  rights.  It  simply  requires  that  all 
people  be  judged  by  their  skills  and  the  qual- 
ity of  their  work,  and  not  by  the  prejudice, 
fear,  and  stereotypes  of  others.  It  is  time  to 
root  out  bias,  whatever  form  it  takes. 

As  my  husband,  Martin  Luther  King,  Jr. 
said.  "Injustice  anywhere  is  a  threat  to  jus- 
tice everywhere,"  and  "I  have  fought  too 
long  and  hard  against  segregated  public  ac- 
commodations to  end  up  segregating  my 
moral  concern.  Justice  is  indivisible." 

Lesbians  and  gays  supported  the  African 
American  freedom  struggle.  None  of  us  who 
achieved  that  freedom  should  turn  our  back 
on  this  next  phase  of  the  movement  for  free- 
dom and  dignity.  Like  Martin,  I  believe  you 
cannot  stand  for  freedom  for  one  group  of 
people,  and  deny  it  to  others.  As  history  af- 
firms, none  of  us  is  free  until  all  of  us  are 
free. 

The  Employment  Non-Discrimination  Act 
is  a  logical  extension  of  the  Bill  of  Rights 
and  the  civil  rights  reforms  of  the  1950s  and 
1960s.  Then  as  now,  we  were  told  that  em- 
ployers were  not  prejudiced,  but  their  work- 
ers and  customers  feared  diversity.  In  the 
1960s,  businesses  cited  "customer  preference" 
to  rationalize  their  refusal  to  hire  African 
Americans.  We  should  learn  from  these  mis- 
takes and  not  repeat  them. 

The  great  promise  of  our  democracy  is  that 
we  encourage  all  people  to  reach  their  full 
potential,  and  provide  protection  against 
senseless  discrimination  and  persecution.  In 
doing  so,  we  strengthen  ourselves  as  a  nation 
and  all  that  America  stands  for. 

Congress  should  help  stop  job  discrimina- 
tion by  enacting  the  Employment  Non-Dis- 
crimination Act.  Fundamental  principles  of 
fairness  and  human  dignity  are  at  stake.  All 
Americans  who  support  real  equality  in  the 
workplace  should  watch  closely  on  Tuesday, 
September  10th  as  Senators  cast  their  votes 
on  this  landmark  legislation. 
Sincerely, 

Coretta  Scott  King. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
I)ass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  49, 
nays  50,  as  follows: 


[Rollcall  Vote  No.  281  Leg.] 

YEAS— 49 

Ak&ka 

Felnsceln 

MtkuUkl 

Baacus 

Glenn 

Moseley-Braun 

Blden 

Graham 

Moynlhan 

Bln«:anuii 

Harlcln 

Murray 

Boxer 

Hatneld 

Pell 

Bradley 

HoUlngs 

Reld 

Breaux 

Inouye 

Robb 

Bryan 

Jeffords 

Rockefeller 

Bumpers 

Johnston 

Sarbanes 

Chafee 

Kennedy 

Simon 

Cohen 

Kerrey 

Simpson 

Conrad 

Kern- 

Snowe 

DAmato 

Kohl 

Specter 

Daschle 

Lautenberg 

Wellstone 

Dodd 

Leahy 

Wyden 

Dorgan 

Levin 

Felngold 

Lleberman 
NAYS— 50 

Abraham 

Frahm 

Mack 

Ashcroft 

Frist 

MnCatn 

Bennett 

Gorton 

McConnell 

Bond 

Gramm 

Murkowskl 

Brown 

Grams 

Nickles 

Bums 

Grassley 

Nunn 

BjTd 

Grere 

Pressler 

Campbell 

Hatch 

Roth 

Coats 

Heflln 

Santorum 

Cochran 

Helms 

Shelby 

Coverdell 

Hutchison 

Smith 

Craig 

Inhofe 

Stevens 

DeWlne 

Kassebaum 

Thomas 

Domenlcl 

Kempthome 

Thompson 

Exon 

Kj-1 

Thurmond 

Falrclolh 

Lott 

Warner 

Ford 

Lugar 

for  the  first  time  in  our  history,  place 
sexual  conduct  on  an  equitable  legal 
footing  with  such  benign,  nonbehav- 
ioral  factors  as  race,  gender,  and  na- 
tional origin — immutable  characteris- 
tics which  each  of  us  possess,  but 
which  none  of  us  can  alter. 

It  is  my  hope,  then,  that  when  the 
105th  Congress  convenes  next  year, 
hearings  may  be  held  that  will  bring 
together  various  legal  scholars  who 
will  concentrate  on  this  important  as- 
pect, and  in  so  doing  help  us.  as  Sen- 
ators, in  making  a  more  informed  deci- 
sion. 

Until  such  considerations  and  debate 
has  taken  place.  I  cannot,  in  all  good 
conscience,  support  this  measure. 


NOT  VOTING— 1 
Pryor 

The  bill  (S.  2056)  was  rejected. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
d.GrT*66d  to 

Mr.  BYRD.  Mr.  President,  I  voted 
against  S.  2056,  the  Elmployment  Non- 
discrimination Act.  I  would  like  to 
take  a  few  moments  of  the  Senate's 
time  to  explain  my  opposition  and  con- 
cerns with  respect  to  that  legislation. 

At  the  outset,  however.  I  would  first 
like  to  acknowledge  the  fact  that  I  do 
not  condone  employment  discrimina- 
tion based  on  factors  immaterial  to  the 
performance  of  one's  duties.  I  do  not 
practice  it  in  my  own  office,  nor  am  I 
aware  of  any  other  member  of  the  Sen- 
ate that  does.  And,  as  the  proponents 
of  S.  2056  have  shown,  many  employers 
throughout  this  nation — both  large  and 
small — have  adopted  nondiscrimination 
provisions  as  part  of  their  corporate 
policies.  I  applaud  that  effort. 

But  the  fact  that  I  do  not  approve  of. 
or  practice,  employment  discrimina- 
tion does  not  mean  that  I  believe  it  is 
wise  for  the  Senate  to  pass  this  bill  at 
this  time.  On  the  contrary,  I  think  it  is 
inadvisable,  at  this  late  stage  of  the 
104th  Congress,  for  us  to  shift  our  focus 
from  the  immediate  tasks  at  hand  to  a 
matter  that  is  cleanly  deserving  of  ex- 
tended deliberation  by  way  of  commit- 
tee hearings  and  floor  debate. 

Mr.  President,  in  my  opinion,  the 
legal  ramifications  that  could  nec- 
essarily extend  from  enactment  of  this 
Act  are  monumental.  I  believe  this  is 
so  because  passage  of  the  Act  would. 


TREASURY.  POSTAL  SER'VICE.  AND 
GENERAL    GO'VERNMEN'T    APPRO- 
PRIATIONS ACT.  1997 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3756)  making  appropriations 
for  the  Treasury   Department,   the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1997,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1997. 
and  for  other  purposes,  namely: 

TITLE  I— DEPARTMEN'T  OF  THE 
TREASURY 
Departmental  Offices 
salaiues  and  expenses 
For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex:  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
offlcial  business:  not  to  exceed  $2,900,000  for 
official  travel  expenses;  not  to  exceed 
$150,000  for  official  reception  and  representa- 
tion expenses;  not  to  exceed  5258.000  for  un- 
foreseen emergencies  of  a  confidential  na- 
ture, to  be  allocated  and  expended  under  the 
direction  of  the  Secretary  of  the  Treasury 
and  to  be  accounted  for  solely  on  his  certifi- 
cate; IJ108.447,000]  SI  11. 348. 000:  Provided.  That 
up  to  $500,000  shall  be  made  available  to  im- 
plement section  528  of  this  Act. 

AUTOMATION  ENTIANCEMENT 
INCLUDING  TRANSFER  OF  FUNDS 

For  the  development  and  acquisition  of 
automatic  data  processing  equipment,  soft- 
ware, and  services  for  the  Department  of  the 
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Treasury.  $27,100,000,  of  which  $15,000,000 
shall  be  available  to  the  United  States  Cus- 
toms Service  for  the  Automated  Commercial 
Envlromrent  project,  and  of  which  $5,600,000 
shall  be  available  to  the  [United  States  Cus- 
toms Service]  Departmental  offices  for  the 
International  Trade  Data  System:  Provided. 
That  these  funds  shall  remain  available  until 
September  30.  1999:  Provided  further.  That 
these  funds  shall  be  transferred  to  accounts 
and  In  amounts  as  necessary  to  satisfy  the 
requirements  of  the  Department's  offices, 
bureaus,  and  other  organizations:  Provided 
further.  That  this  transfer  authority  shall  be 
in  addition  to  any  other  transfer  authority 
provided  in  this  Act:  Provided  further.  Tliat 
none  of  the  funds  shall  be  used  to  support  or 
supplement  Internal  Revenue  Service  appro- 
priations for  Information  Systems  and  Tax 
Systems  Modemizatlon(:  Provided  further. 
That  none  of  the  funds  available  for  the 
Automated  Commercial  Environment  or  the 
International  Trade  Data  System  may  be  ob- 
ligated without  the  advance  approvad  of  the 
House  and  Senate  Committees  on  Appropria- 
tions]. 

OFncE  OF  Inspector  General 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  not  to  exceed  $2,000,000  for  official 
travel  expenses;  Including  hire  of  passenger 
motor  vehicles:  and  not  to  exceed  $100,000  for 
unforeseen  emergencies  of  a  confidential  na- 
ture, to  be  allocated  and  expended  under  the 
direction  of  the  Inspector  General  of  the 
Treasury;  $29,319,000  $30,153,000. 

lOFFicE  OF  Professional  RESPONsmiLm' 

(SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FX'NDS 

(For  necessary  expenses  of  the  Office  of 
Professional  Responsibility.  Including  pur- 
chase and  hire  of  passenger  motor  vehicles, 
up  to  $3,000,000.  to  be  derived  through  trans- 
fer from  the  United  States  Customs  Service, 
salaries  and  expenses  appropriation:  Pro- 
vided. That  none  of  the  funds  shall  be  obli- 
gated without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions.] 

TREASLTIY  BLTLDINCS  AND  ANNEX  REPAIR  AND 

RESTORATION 

INCLUDING  TRANSFER  OF  FUNDS 

For  the  repair,  alteration,  and  improve- 
ment of  the  Treasury  Building  and  Annex, 
[the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms National  Laboratory  Center  and  the 
Fire  Investigation  Research  and  Develop- 
ment Center,  and  the  Rowley  Secret  Service 
Training  Center.  $22,892,000]  $43,684,000.  to  re- 
main available  until  expended:  Provided. 
That  [funds  for  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  National  Laboratory 
Center  and  the  Fire  Investigation  Research 
and  Development  Center  and  the  Rowley  Se- 
cret Service  Training  Center  shall  not  be 
available  until  a  prospectus  authorizing  such 
facilities  is  approved  by  the  House  Commit- 
tee on  Transportation  and  Infrastructure: 
Provided  further.  That]  funds  previously 
made  available  under  this  title  for  the  Se- 
cret Service  Headquarter's  building  shall  be 
transferred  to  the  Secret  Service  Acquisi- 
tion. Construction.  Improvement  and  Relat- 
ed Expenses  appropriation. 

FINANCIAL  CRIMES  ENFORCEMENT  NETWORK 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  travel  expenses 


of  non-Federal  law  enforcement  personnel  to 
attend  meetings  concerned  with  financial  in- 
telligence activities,  law  enforcement,  and 
financial  regulation;  not  to  exceed  $14,000  for 
official  reception  and  representation  ex- 
penses; and  for  assistance  to  Federal  law  en- 
forcement agencies,  with  or  without  reim- 
bursement; $22,387,000:  Provided.  That  not- 
withstanding any  other  provision  of  law.  the 
Director  of  the  Financial  Crimes  Enforce- 
ment Network  may  procure  up  to  $500,000  In 
specialized,  unique,  or  novel  automatic  data 
processing  equipment,  ancillary  equipment, 
software,  services,  and  related  resources 
from  commercial  vendors  without  regard  to 
otherwise  applicable  procurement  laws  and 
regulations  and  without  full  and  open  com- 
petition, utilizing  procedures  best  suited 
under  the  circumstances  of  the  procurement 
to  efficiently  fulfill  the  agency's  require- 
ments: Provided  further.  That  funds  appro- 
priated in  this  account  may  be  used  to  pro- 
cure personal  services  contracts. 
depabtment  of  the  treasury  forfeiture 

Fl-nd 
[For  necessary  expenses  of  the  Treasury 
Forfeiture  Fund,  notwithstanding  any  other 
provision  of  law.  not  to  exceed  $7,500,000 
shall  be  made  available  for  the  development 
of  a  Federal  wireless  communication  system, 
to  be  derived  from  deposits  In  the  Fund]  For 
necessary  erpenses  of  the  Treasury  Forfeiture 
Fund,  as  authorized  by  Public  Law  102-393.  not 
to  exceed  $10,000,000.  to  be  derived  from  deposits 
in  the  fund:  Provided.  That  the  Secretary  of 
the  Treasury  is  authorized  to  receive  all  un- 
available collections  transferred  from  the 
Special  Forfeiture  Fund  established  by  sec- 
tion 6073  of  the  Anti-Drug  Abuse  Act  of  1988 
(21  U.S.C.  1509)  by  the  Director  of  the  Office 
of  Drug  Control  Policy  as  a  deposit  Into  the 
Treasury  Forfeiture  Fund  (31  U.S.C.  9703(a)). 

VIOLENT  CRIME  REDUCTION  PROGRAMS 
INCLUDING  TR.\NSFER  OF  FX'NDS 

For  activities  authorized  by  Public  Law 
103-322.  to  remain  available  until  expended. 
which  shall  be  derived  from  the  Violent 
Crime  Reduction  Trust  Fund,  as  follows; 

(a)  As  authorized  by  section  190001(e). 
[$89,800,000]  $112,000,000.  of  which  [$15,005,000] 
$38,900,000  shall  be  available  to  the  United 
States  Customs  Service;  of  which 
[$47,624,000]  $31,450,000  shall  be  available  to 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, of  which  [$2.5(X).000]  $3,000,000  shall  be 
available  for  admlcisterlng  the  Gang  Resist- 
ance Education  and  Training  program,  of 
which  [$3,662,000]  $4,150,000  shall  be  available 
for  ballistics  technologies,  including  the  pur- 
chase, maintenance  and  upgrading  of  equip- 
ment and  of  which  [$41,462,000]  $29,500,000 
shall  be  available  to  enhance  training  and 
purchase  equipment  and  services;  [of  which 
$5,971,000  shall  be  available  to  the  Secretary 
as  authorized  by  section  732  of  Public  Law 
104-132;]  of  which  $1,000,000  shall  be  available 
to  the  Financial  Crimes  Enforcement  Net- 
work; of  which  [$20,200,000]  $24,500,000  shall 
be  available  to  the  United  States  Secret 
Service,  of  which  no  less  than  $1,000,000  shall 
be  available  for  a  grant  for  activities  related 
to  the  investigations  of  missing  and  ex- 
ploited children,  of  which  $3,150,000  shall  be 
available  to  the  Federal  Law  Enforcement 
Training  Center  until  expended:  and  of  which 
$13,000,000  shall  be  available  to  the  Federal 
Drug  Control  Programs,  High  Intensity  Drug 
Trafficking  Areas  program  only  if  additional 
areas  are  designated  and  consultation  has  been 
completed  with  the  Committees  on  Appropria- 
tion. 

(b)     As     authorized     by     section     32401. 
[$7,200,000]      $8,000,000.      for      disbursement 


through  grants,  cooperative  agreements  or 
contracts,  to  local  governments  for  Gang  Re- 
sistance Education  and  Training:  Provided. 
That  notwithstanding  sections  32401  and 
310001.  such  funds  shall  be  allocated  only  to 
the  affected  State  and  local  law  enforcement 
and  prevention  organizations  participating 
in  such  projects. 

TREASURY  FRANCHISE  FUND 

There  Is  hereby  established  In  the  Treas- 
ury a  franchise  fund  pilot,  as  authorized  by 
section  403  of  Public  Law  103-356.  to  be  avail- 
able as  provided  In  such  section  for  expenses 
and   equipment  necessary   for  the   mainte- 
nance and  operation  of  such  financial  and  ad- 
ministrative support  services   as  the   Sec- 
retary determines  may  be  performed  more 
advantageously  as  central  services:  Provided. 
That  any  inventories,  equipment,  and  other 
assets  pertaining  to  the  services  to  be  pro- 
vided by  such  fund,  either  on  hand  or  on 
order,  less  the  related  liabilities  or  unpaid 
obligations,  and  any  appropriations  made  for 
the  purpose  of  providing  capital,  shall  be 
used  to  capitalize  such  fund:  Provided  further. 
That  such  fund  shall  be  reimbursed  or  cred- 
ited with  the  payments,  including  advanced 
payments,    from    applicable    appropriations 
and  funds  available  to  the  Department  and 
other  Federal  agencies  for  which  such  ad- 
ministrative and  financial  services  are  per- 
formed, at  rates  which  will  recover  all  ex- 
penses of  operation.  Including  accrued  leave, 
depreciation  of  fund  plant  and  equipment, 
amortization  of  Automatic  Data  Processing 
(ADP)  software  and  systems,  and  an  amount 
necessarj'  to  maintain  a  reasonable  operat- 
ing reserve,  as  determined  by  the  Secretary: 
Provided  further.  That  such  fund  shall  provide 
services  on  a  competitive  basis:  Provided  fur- 
ther. That  an  amount  not  to  exceed  4  percent 
of  the  total  annual  Income  to  such  fund  may 
be  retained  In  the  fund  for  fiscal  year  1997 
and  each  fiscal  year  thereafter,  to  remain 
available  until  expended,  to  be  used  for  the 
acquisition  of  capital  equipment  and  for  the 
Improvement  and  implementation  of  Treas- 
ury financial  management,  ADP.  and  other 
support  systems:  Provided  further.  That  no 
later  than  30  days  after  the  end  of  each  fiscal 
year,  amounts  in  excess  of  this  reserve  limi- 
tation shall  be  deposited  as  miscellaneous 
receipts  In   the  Treasury:   Provided  further. 
That  such  franchise  fund  pilot  shall  termi- 
nate pursuant  to  section  403(f)  of  Public  Law 
103-356. 

Federal  Law  enforcement  Training 
Cen-ter 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
materials  and  support  costs  of  Federal  law 
enforcement  basic  training;  purchase  (not  to 
exceed  52  for  police-type  use,  without  regard 
to  the  general  purchase  price  limitation)  and 
hire  of  passenger  motor  vehicles;  for  ex- 
penses for  student  athletic  and  related  ac- 
tivities; uniforms  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year;  the  conducting  of  and  par- 
ticipating in  firearms  matches  and  presen- 
tation of  awards;  for  public  awareness  and 
enhancing  community  support  of  law  en- 
forcement training;  not  to  exceed  $9,500  for 
official  reception  and  representation  ex- 
penses; room  and  board  for  student  interns; 
and  services  as  authorized  by  5  U.S.C.  3109; 
[$51,681,000]  $52,242,000.  of  which  [$9,423,000] 
$9,884,000  for  materials  and  support  costs  of 
Federal  law  enforcement  basic  training  shall 
remain  available  until  September  30.  1999: 
Provided,  That  the  Center  Is  authorized  to 
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accept  and  use  gifts  of  property,  both  real 
and  personal,  and  to  accept  services,  for  au- 
thorized purposes.  Including  funding  of  a  gift 
of  intrinsic  value  which  shall  be  awarded  an- 
nually by  the  Director  of  the  Center  to  the 
outstanding  student  who  graduated  from  a 
basic  training  program  at  the  Center  during 
the  previous  fiscal  year,  which  shall  be  fund- 
ed only  by  gifts  received  through  the  Cen- 
ter's gift  authority:   Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
students  attending  training  at  any  Federal 
Law  Enforcement  Training  Center  site  shall 
reside  in  on-Center  or  Center-provided  hous- 
ing, insofar  as  available  and  in  accordance 
with  Center  policy[:  Provided  further.  That 
funds  appropriated  in  this  account  shall  be 
available  for  training  United  States  Postal 
Service  law  enforcement  personnel  and  Post- 
al police  officers,  at  the  discretion  of  the  Di- 
rector; State  and  local  government  law  en- 
forcement   training    on    a    space-available 
basis;  training  of  foreign  law  enforcement  of- 
ficials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; training  of  private  sector  security  offi- 
cials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; and  travel  expenses  of  non-Federal  per- 
sonnel to  attend  course  development  meet- 
ings and  training  at  the  Center];  Provided 
further.   That  funds  appropriated  in   this  ac- 
count shall  be  available,  at  the  discretion  of  the 
Director,  for:  training  United  States  Postal  Serv- 
ice law  enforcement  personnel  and  Postal  police 
officers:  State  and  local  government  law  en- 
forcement training  on  a  space-available  basis: 
training  of  foreign  law  enforcement  officials  on 
a  space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  training  of 
private  sector  security  officials  on  a  space-avail- 
able basis  with  reimbursement  of  actual  costs  to 
this  appropriation:  and  travel  expenses  of  non- 
Federal  personnel  to  attend  course  development 
meetings  and  training  at  the  Center:  Provided 
further.  That  the  Center  is  authorized  to  ob- 
ligate funds  in  anticipation  of  reimburse- 
ments from  agencies  receiving  training  at 
the  Federal  Law  Enforcement  Training  Cen- 
ter, except  that  total  obligations  at  the  end 
of  the  fiscal  year  shall  not  exceed  total  budg- 
etary resources  available  at  the  end  of  the 
fiscal  year:  Provided  further.  That  the  Fed- 
eral Law  Enforcement  Training  Center  Is  au- 
thorized to  provide  short  term  medical  serv- 
ices for  students  undergoing  training  at  the 
Center. 

ACQLnSmON.  CONSTRUCTION,  IMPROVEMENTS. 
AND  RELATED  EXPENSES 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
improvements.  and  related  expenses. 
[$18,884,000]  $19,884,000.  to  remain  available 
until  expended. 

Financial  Management  Service 
salaries  .and  expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  [$191,799,000] 

$196,338,000,  of  which  not  to  exceed  $14,277,000 
shall  remain  available  until  expended  for 
systems  modernization  initiatives.  In  addi- 
tion. $90,000.  to  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund,  to  reimburse  the  Serv- 
ice for  administrative  and  personnel  ex- 
penses for  financial  management  of  the 
Fund,  as  authorized  by  section  1012  of  Public 
Law  101-380:  Provided.  That  none  of  the  funds 
made  available  for  systems  modernization 
initiatives  may  not  be  obligated  until  the 
Confunissioner  of  the  Financial  Management 
Service  has  submitted,  and  the  Committees 


on  Appropriations  of  the  House  and  Senate 
have  approved,  a  report  that  identifies,  eval- 
uates, and  prioritizes  all  computer  systems 
investments  planned  for  fiscal  year  1997.  a 
milestone  schedule  for  the  development  and 
implementation  of  all  projects  included  In 
the  systems  investment  plan,  and  a  systems 
architecture  plan. 

BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.   Tobacco  and   Firearms.   Including 
purchase  of  not  to  exceed  650  vehicles  for  po- 
lice-type use  for  replacement  only  and  hire 
of  passenger  motor  vehicles;  hire  of  aircraft; 
and  services  of  expert  witnesses  at  such  rates 
as  may  be  determined  by  the  Director;  for 
payment  of  per  diem  and/or  subsistence  al- 
lowances to  employees  where  an  assignment 
to  the  National  Response  Team  during  the 
investigation  of  a  bombing  or  arson  incident 
requires  an  employee  to  work  16  hours  or 
more  per  day  or  to  remain  overnight  at  his 
or  her  post  of  duty;  not  to  exceed  $12,500  for 
official    reception    and    representation    ex- 
penses; for  training  of  State  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement, including  training  in  connection 
with  the  training  and  acquisition  of  canines 
for  explosives  and  fire  accelerants  detection; 
provision  of  laboratory  assistance  to  State 
and  local  agencies,  with  or  without  reim- 
bursement;     [$389,982,000]     $395,597,000.      of 
which  $12,011,000.  to  remain  available  until 
expended,  shall  be  available  for  arson  Inves- 
tigations,   with    priority    assigned    to    any 
[arson  Involving]  arson,  explosion  or  rnolence 
against  religious  institutions;  which  not  to 
exceed  $1,000,000  shall  be  available  for  the 
payment  of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)(2);  and  of  which  $1,000,000  shall 
be  available  for  the  equipping  of  any  vessel, 
vehicle,  equipment,  or  aircraft  available  for 
official  use  by  a  State  or  local  law  enforce- 
ment agency  if  the  conveyance  will  be  used 
in  drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  for  the  payment  of  over- 
time salaries,  travel,  fuel,  training,  equip- 
ment, and  other  similar  costs  of  State  and 
local  law  enforcement  officers  that  are  In- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol.    Tobacco    and    Firearms:    Provided. 
That  no  funds  made  available  by  this  or  any 
other  Act  may  be  used  to  transfer  the  func- 
tions, missions,  or  activities  of  the  Bureau  of 
Alcohol.    Tobacco    and    Firearms   to    other 
agencies  or  Departments  In  the  fiscal  year 
ending  on  September  30.  1997:  Provided  fur- 
ther. That  no  funds  appropriated  herein  shall 
be  available  for  salaries  or  administrative 
expenses  in  connection  with  consolidating  or 
centralizing,  within  the  Department  of  the 
Treasury,  the  records,  or  any  portion  there- 
of, of  acquisition  and  disposition  of  firearms 
maintained  by   Federal   firearms  licensees: 
Provided  further.  That  no  funds  appropriated 
herein  shall  be  used  to  pay  administrative 
expenses  or  the  compensation  of  any  officer 
or  employee  of  the  United  States  to  imple- 
ment an  amendment  or  amendments  to  27 
CFR  178.118  or  to  change  the  definition  of 
"Curios  or  relics"  in  27  CFR  178.11  or  remove 
any  item  from  ATF  Publication  5300.11  as  it 
existed  on  January  1.  1994:  Provided  further. 
That  none  of  the  funds  appropriated  herein 
shall  be  available  to  Investigate  or  act  upon 
applications  for  relief  from  Federal  firearms 
disabilities  under  18  U.S.C.  925(c)  [and  the  in- 
ability of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  to  process  or  act  upon  such  ap- 
plications for  felons  convicted  of  a  violent 
crime,  firearms  violations,  or  drug-related 
crimes  shall  not  be  subject  to  judicial  re- 


view]: Provided  further.  That  such  funds  shall 
be  available  to  Investigate  and  act  upon  ap- 
plications filed  by  corporations  for  relief 
from  Federal  firearms  disabilities  under  18 
U.S.C.  925(c)(:  Provided  further.  That  no  funds 
in  this  Act  may  be  used  to  provide  ballistics 
imaging  equipment  to  State  or  local  authori- 
ties who  have  obtained  similar  equipment 
through  a  Federal  grant  or  subsidy]:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  all  aircraft  and  spare 
parts  owned  and  operated  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  shall  be 
transferred  to  the  United  States  Customs 
Service[:  Provided  further.  That  no  funds 
under  this  heading  shall  be  available  to  con- 
duct a  reduction  in  force):  Provided  further. 
That  no  funds  available  for  separation  incen- 
tive payments  as  authorized  by  section  525  of 
this  Act  may  be  obligated  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided  fur- 
ther. That  no  funds  under  this  Act  may  be 
used  to  electronically  retrieve  information 
gathered  pursuant  to  18  U.S.C.  923(g)(4)  by 
name  or  any  personal  identification  code. 

LABORATORY  FAClLITtES 

For  necessary  expenses  for  design  of  a  new  fa- 
cility or  facilities,  to  house  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  National  Laboratory 
Center  and  the  Fire  Investigation  Research  and 
Development  Center,  not  to  exceed  185.000  occu- 
piable  square  feet.  $6,978,000.  to  remain  avail- 
able until  expended:  Provided,  That  these  funds 
shall  not  be  available  until  a  prospectus  of  au- 
thorization for  the  Laboratory  Facilities  is  ap- 
proved by  the  House  Committee  on  Transpor- 
tation and  Infrastructure  and  the  Senate  Com- 
mittee on  Environment  and  Public  Works. 
Untied  States  customs  Service 
salaries  and  expenses 
n>cluding  transfer  of  funds 

For  necessary  expenses  of  the  United 
States  Customs  Service.  Including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
for  replacement  only.  Including  990  for  po- 
lice-type use  and  commercial  operations; 
hire  of  motor  vehicles;  contracting  with  in- 
dividuals for  personal  services  abroad;  not  to 
exceed  [$20,000]  $30,000  for  official  reception 
and  representation  expenses;  and  awards  of 
compensation  to  informers,  as  authorized 
by  any  Act  enforced  by  the  United  States 
Customs  Service;  [$1,489,224,000  (Increased  by 
$500,000)  (reduced  by  $500.0(X))  (reduced  by 
$2,000,000);  of  which  $65,000,000  shall  be  avail- 
able until  expended  for  Operation  Hardline; 
of  which  $28,000,000  shall  be  available  until 
expended  for  expenses  associated  with  Oper- 
ation Gateway;  of  which  up  to  $3,000,000  shall 
be  available  for  transfer  to  the  Office  of  Pro- 
fessional Responsibility]  $1,421,543,000:  and  of 
which  such  sums  as  become  available  In  the 
Customs  User  Fee  Account,  except  sums  sub- 
ject to  section  13031(f)(3)  of  the  Consolidated 
Omnibus  Reconciliation  Act  of  1985,  as 
amended  (19  U.S.C.  58c(f)(3)).  shall  be  derived 
from  that  Account;  of  the  total,  not  to  ex- 
ceed $150,000  shall  be  available  for  payment 
for  rental  space  In  connection  with 
preclearance  operations,  and  not  to  exceed 
$4,000,000  shall  be  available  until  expended 
for  research  and  not  to  exceed  $1,000,000  shall 
be  available  until  expended  for  conducting 
special  operations  pursuant  to  19  U.S.C.  2081 
and  up  to  $6,000,000  shall  be  available  until 
expended  for  the  procurement  of  automation 
Infrastructure  items.  Including  hardware, 
software,  and  Installation;  Provided.  That 
uniforms  may  be  purchased  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year[:  Provided  further. 
That  the  United  States  Custom  Service  shall 
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Implement  the  General  Aviation  Telephonic 
Entry  program  within  30  days  of  enactment 
of  this  Act:  Provided  further.  That  no  funds 
under  this  heading  shall  be  available  to  con- 
duct a  reduction  In  force:  Provided  funker. 
That  no  funds  available  for  separation  Incen- 
tive payments  as  authorized  by  section  525  of 
this  Act  may  be  obligated  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations!:  Provided 
further.  That  the  Spirit  of  St.  Louis  Airport 
in  St.  Louis  County.  Missouri,  shall  be  des- 
ignated a  port  of  entryf:  Provided  further. 
That  no  funds  under  this  Act  may  be  used  to 
provide  less  than  30  days  public  notice  for 
any  change  in  apparel  regulations! :  Provided 
further.  That  $750,000  shall  be  available  for  ad- 
ditional part-time  and  temporary  positions  in 
the  Honolulu  Customs  District. 

OPERATION  AND  MAIVTEXAJJCE.  AIR  AND  MARINE 
INTERDICTION"  PROGRAMS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  marine  vessels,  aircraft,  and  other  related 
equipment  of  the  Air  and  Marine  Programs, 
including  operational  training  and  mission- 
related  travel,  and  rental  payments  for  fa- 
cilities occupied  by  the  air  or  marine  inter- 
diction and  demand  reduction  programs,  the 
operations  of  which  include:  the  interdiction 
of  narcotics  and  other  goods;  the  provision  of 
support  to  Customs  and  other  Federal,  State, 
and  local  agencies  in  the  enforcement  or  ad- 
ministration of  laws  enforced  by  the  Cus- 
toms Service;  and.  at  the  discretion  of  the 
Commissioner  of  Customs,  the  provision  of 
assistance  to  Federal,  State,  and  local  agen- 
cies in  other  law  enforcement  and  emergency 
humanitarian  efforts;  $83,363,000,  which  shall 
remain  available  until  expended:  Provided, 
That  no  aircraft  or  other  related  equipment, 
with  the  exception  of  aircraft  which  Is  one  of 
a  kind  and  has  been  identified  as  excess  to 
Customs  requirements  and  aircraft  which 
has  been  damaged  beyond  repair,  shall  be 
transferred  to  any  other  Federal  agency.  De- 
partment, or  office  outside  of  the  Depart- 
ment of  the  Treasury,  during  fiscal  year  1997 
without  the  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

AIR  INTERDICTION  PROCUREMENT 

For  the  purchase  and  restoration  of  air- 
craft, marine  vessels  and  air  surveillance 
equipment  for  the  Customs  air  and  marine 
interdiction  programs.  [$28,000.0001 

$45,000,000:  Provided.  That  such  resources 
shall  not  be  available  until  September  30. 
1997.  and  shall  remain  available  until  ex- 
pended. 

CUSTOMS  SERVICES  AT  SMALL  AIRPORTS 
(TO  BE  DERIVED  FROM  FEES  COLLECTED) 

Such  sums  as  may  be  necessary  for  ex- 
penses for  the  provision  of  Customs  services 
at  certain  small  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  including  ex- 
penditures for  the  salary  and  expenses  of  in- 
dividuals employed  to  provide  such  services, 
to  be  derived  from  fees  collected  by  the  Sec- 
retary pursuant  to  section  236  of  Public  Law 
98-573  for  each  of  these  airports  or  other  fa- 
cilities when  authorized  by  law  and  des- 
ignated by  the  Secretary,  and  to  remain 
available  until  expended. 

HARBOR  MAINTENANCE  FEE  COLLECTION 

For  administrative  expenses  related  to  the 
collection  of  the  Harbor  Maintenance  Fee. 
pursuant  to  Public  Law  103-182.  $3,000,000.  to 
be  derived  from  the  Harbor  Maintenance 
Trust  Fund  and  to  be  transferred  to  and 
merged  with  the  Customs  "Salaries  and  Ex- 
penses" account  for  such  purposes. 


Bureau  of  the  Pl3lic  Debt 
administering  the  public  debt 
For  necessary  expenses  connected  with  any 
public-debt  Issues  of  the  United  States: 
$169,735,000:  Provided,  That  the  sum  appro- 
priated herein  from  the  General  Fund  for  fis- 
cal year  1997  shall  be  reduced  by  not  more 
than  $4,400,000  as  definitive  security  issue 
fees  and  Treasury  Direct  Investor  Account 
Maintenance  fees  are  collected,  so  as  to  re- 
sult in  a  final  fiscal  year  1997  appropriation 
from  the  General  Fund  estimated  at 
$165,335,000. 

Internal  Reventje  Service 
processing.  assist.ojce.  and  management 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting: providing  assistance  to  taxpayers, 
management  services,  and  inspection;  In- 
cluding purchase  (not  to  exceed  150  for  re- 
placement only  for  police-type  use)  and  hire 
of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  [$1,722,985,000! 
$1,728,840,000.  of  which  up  to  $3,700,000  shall 
be  for  the  Tax  Counseling  for  the  Elderly 
Program,  and  of  which  not  to  exceed  $25,000 
shall  be  for  official  reception  and  representa- 
tion expenses. 

TAX  LAW  ENFORCEMENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  In- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  statistics  of  income  and  compli- 
ance research;  the  purchase  (for  police-type 
use,  not  to  exceed  850),  and  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109,  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner; [$4,052,586,000.!  $4,085,355,000.  of  uihich 
not  to  exceed  $1,000,000  shall  remain  available 
until  September  30.  1999  for  research. 

INFORMATION  SYSTEMS 
INCLUDING  TRANSFER  OF  FUNDS 

For  necessary  expense  3  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue  Service  activities.  Including  tax 
systems  modernization  (modernized  develop- 
mental systems),  modernized  operational 
systems,  services  and  compliance,  and  sup- 
port systems;  the  hire  of  passenger  motor  ve- 
hicles (31  U.S.C.  1343(b));  and  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
[$1,077,450.0001  $1,240,473,000,  of  which 
[$424,500,000!  $402,473,000  shall  be  available 
for  tax  systems  modernization  program  ac- 
tivities: Provided.  That  of  the  funds  appro- 
priated for  non-Tax  Systems  Modernization. 
$200,000,000.  and  $66,000,000  of  the  funds  appro- 
priated for  Tax  Systems  Modernization  may  not 
be  obligated  until  the  Secretary  of  the  Treasury 
consults  icith  the  Committees  on  Appropriations 
and  provides  criteria  explaining  the  needs  and 
priorities  of  the  respective  programs,  as  ivell  as. 
the  deficiencies  identified  by  the  General  Ac- 
counting Office:  Provided  further.  That  [none 
of  the  funds  made  available  for  tax  systems 
modernization  shall  be  available  until  the 
Internal  Revenue  Service  establishes  a  re- 
structured contractual  relationship  with  a 
commercial  sector  company!  to  manage,  in- 
tegrate, test,  and  implement  all  portions  of 
the  tax  systems  modernization  program,  ex- 
cept that  funds  up  to  $59,100,000  may  be  used 
to  support  a  Government  Program  Manage- 


ment Office,  [not  to  exceed  a  total  staffing 
of  50  individuals,!  and  other  necessary  Pro- 
gram Management  activities  to  include  sup- 
port from  the  Internal  Revenue  Service's  Inte- 
gration Support  Contractor  and  Federal  Re- 
search and  Development  Center:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
for  tax  systems  modernization  may  be  used 
by  the  Internal  Revenue  Service  to  carry  out 
activities  associated  with  the  development 
of  a  request  for  proposal  and  contract  award, 
icith  a  commercial  sector  company  to  manage, 
integrate,  test  and  implement  all  portioris  of  the 
tax  systems  modernization  program  without  the 
approval  of  the  Department  of  the  Treasury's 
Modernization  Management  Board  which  shall 
assure  that  an  adequate  planning  and  business 
case  analysis  has  been  conducted  and  that  the 
General  Accounting  Office's  "Best  Practices" 
for  strategic  information  management  have  been 
followed  except  thfit  funds  shall  be  available  for 
activities  related  to  submissionfto  and  review  by 
the  Department's  Modernization  Management 
Board  [except  that  funds  shall  be  available 
for  the  sharing  of  data  and  information  and 
general  oversight  of  the  process  by  the  Asso- 
ciate Commissioner  of  the  Internal  Revenue 
Service  for  Modernization,  and  such  funds  as 
may  be  necessary  shall  be  transferred  to  the 
Department  of  Defense  which  will  conduct 
all  technical  activities  associated  with  the 
development  of  a  request  for  proposal  and 
contract  award!:  Provided  further.  That  none 
of  these  funds  may  be  used  to  support  in  ex- 
cess of  150  full-time  equivalent  positions  in 
support  of  tax  systems  modernization;  Pro- 
vided further.  That  funds  up  to  $2,000,000  may 
be  used  to  support  the  Department's  Moderniza- 
tion .Management  Board:  Provided  further. 
That  these  funds  shall  remain  available  until 
September  30,  1999. 

INFORMATION  SYSTEMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  for  [Tax  Systems  Modernization! 
Information  Systems  In  Public  Law  104-52. 
[$100,000,000!  $120,000,000  are  rescinded,  in 
Public  Law  103-329,  [$51,685,000!  $45,000,000 
are  rescinded,  in  Public  Law  102-393. 
$2,421,000  are  rescinded,  and  in  Public  Law 
102-141.  [$20,341,000!  $7,026,000  are  rescinded. 

.ADMINISTRATIVE  PROVISIONS— INTERNAL 
REVENLT  SERVICE 

Section  lOl.  Not  to  exceed  5  percent  of  any 
appropriation  made  available  in  this  Act  to 
the  Internal  Revenue  Service  may  be  trans- 
ferred to  any  other  Internal  Revenue  Service 
appropriation  upon  the  advance  approval  of 
the  House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  102.  The  Internal  Revenue  Service 
shall  maintain  a  training  programs  to  insure 
that  Internal  Revenue  Service  employees  are 
trained  in  taxpayers'  rights,  in  dealing  cour- 
teously with  the  taxpayers,  and  In  cross-cul- 
tural relations. 

[Sec.  103.  The  funds  provided  in  this  Act 
for  the  Internal  Revenue  Service  shall  be 
used  to  provide  as  a  minimum,  the  fiscal 
year  1995  level  of  service,  staffing,  and  fund- 
ing for  Taxpayer  Services. 

[Sec.  104.  No  funds  available  In  this  Act  to 
the  Internal  Revenue  Service  for  separation 
incentive  payments  as  authorized  by  section 
525  of  this  Act  may  be  obligated  without  the 
advsmce  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

[Sec.  105.  The  Internal  Revenue  Service 
shall  contract  with  an  independent  account- 
ing firm  to  determine  the  revenue  losses  (if 
any)  which  would  result  from  implementing 
H.R.  2450.  as  introduced  In  the  104th  Con- 
gress.! 
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United  States  Secret  Service 
salaries  -and  expenses 
For    necessary    expenses    of    the    United 
States   Secret   Service,    including   purchase 
(not  to  exceed  702  vehicles  for  police-type 
use.  of  which  665  shall  be  for  replacement 
only),  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  training  and  assistance  re- 
quested  by    State   and   local   governments, 
which  may  be  provided  without  reimburse- 
ment; services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director; 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may    be    necessary    to    perform    protective 
functions;  for  payment  of  per  diem  and/or 
subsistence  allowances  to  employees  where  a 
protective  assignment  during  the  actual  day 
or  days  of  the  visit  of  a  protectee  require  an 
employee  to  work  16  hours  per  day  or  to  re- 
main overnight  at  his  or  her  post  of  duty; 
the  conducting  of  and  participating  in  fire- 
arms matches;  presentation  of  awards;  and 
for  travel  of  Secret  Service  employees  on 
protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or 
any  other  Act:  Provided.  That  approval  Is  ob- 
tained in  advance  from  the  House  and  Senate 
Committees  on  Appropriations;  for  repairs, 
alterations,  and  minor  construction  at  the 
James  J.   Rowley   Secret   Service  Training 
Center;  for  research  and  development;  for 
making   grants   to   conduct   behavioral   re- 
search in  support  of  protective  research  and 
operations;  not  to  exceed  $20,000  for  official 
reception  and  representation  expenses;  not 
to  exceed  $50,000  to  provide  technical  assist- 
ance and  equipment  to  foreign  law  enforce- 
ment organizations  in  counterfeit  investiga- 
tions; for  payment  in  advance  for  commer- 
cial accommodations  as  may  be  necessary  to 
perform  protective  functions;  and  for  uni- 
forms without  regard  to  the  general   pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further.  That  3  U.S.C.  203(a)  Is 
amended   by    deleting    "but   not   exceeding 
twelve   hundred    In    number";    [$528,368,000! 
$519,265,000.  of  which  $1,200,000  shall  be  avail- 
able as  a  grant  for  activities  related  to  the 
Investigations    of    missing    and    exploited 
children[:   Provided  further.   That  resources 
made  available  as  a  grant  for  activities  re- 
lated to  the  Investigations  of  missing  and  ex- 
ploited children  shall  not  be  available  until 
September  30,  1997.  and  shall  remain  avail- 
able until  expended!. 

acquisition,  construction,  IMPROVEMENT, 
.INT)  RELATED  EXPENSES 

For  necessary  expenses  of  construction,  re- 
pair, alteration,  and  improvement  of  facili- 
ties, [$31,298,000!  $29,165,000.  to  remain  avail- 
able until  expended:  Provided,  That  funds 
previously  provided  under  the  title,  "Treas- 
ury Buildings  and  Annex  Repair  and  Res- 
toration," for  the  Secret  Service's  Head- 
quarters Building,  shall  be  transferred  to 
this  account. 

GENERAL  PROVISIONS— DEPARTMENT  OF  THE 
TREASLHY 

Section  ill.  Any  obligation  or  expenditure 
by  the  Secretary  In  connection  with  law  en- 
forcement activities  of  a  Federal  agency  or  a 
Department  of  the  Treasury  law  enforcement 
organization  in  accordance  with  31  U.S.C. 
9703(g)(4)(B)  from  unobligated  balances  re- 
maining In  the  Fund  on  September  30,  1997, 
shall  be  made  in  compliance  with  the  re- 
programmlng  guidelines  contained  in  the 
House  and  Senate  reports  accompanying  this 
Act 

SEC.  112.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 


uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901).  including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitations  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries;  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

Sec.  113.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  Imposed  by  the  Internal  Revenue  Code  of 
1986  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  In 
connection  with  such  collection,  including 
any  private  sector  employees  under  contract 
to  the  Internal  Revenue  Service,  compiles 
with  subsection  (a)  of  section  805  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abuse),  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692). 

Sec.  114.  The  Internal  Revenue  Service 
shall  institute  policies  and  procedures  which 
will  safeguard  the  confidentiality  of  tax- 
payer Information. 

Sec.  115.  The  funds  provided  to  the  Bureau 
of  Alcohol  Tobacco  and  Firearms  for  fiscal 
year  1997  in  this  Act  for  the  enforcement  of 
the  Federal  Alcohol  Administration  Act 
shall  be  expended  in  a  manner  so  as  not  to 
diminish  enforcement  efforts  with  respect  to 
section  105  of  the  Federal  Alcohol  Adminis- 
tration Act. 

[Sec.    116.    Paragraph    (3)(C)    of    section 
, 9703(g)  of  title  31.  United   States  Code,  is 
amended — 

[(1)  by  striking  in  the  third  sentence  "and 
at  the  end  of  each  fiscal  year  thereafter"; 

[(2)  by  Inserting  In  lieu  thereof  "1994,  1995, 
and  1996";  and 

[(3)  by  adding  at  the  end  the  following  new 
sentence:  "At  the  end  of  fiscal  year  1997,  and 
at  the  end  of  each  fiscal  year  thereafter,  the 
Secretary  shall  reserve  any  amounts  that 
are  required  to  be  retained  in  the  Fund  to 
ensure  the  availability  of  amounts  In  the 
subsequent  fiscal  year  for  purposes  author- 
ized under  subsection  (a)."l 

SEC.  117.  Of  the  funds  available  to  the  In- 
ternal Revenue  Service,  $13,000,000  shall  be 
made  available  to  continue  the  private  sec- 
tor debt  collection  program  which  was  Initi- 
ated In  fiscal  year  1996  and  $13,000,000  shall  be 
transferred  to  the  Departmental  Offices  ap- 
propriation to  Initiate  a  new  private  sector 
debt  collection  program:  Provided.  That  the 
transfer  provided  herein  shall  be  In  addition 
to  any  other  transfer  authority  contained  in 
this  Act. 

[PRIORITY    PLACEMENT,    JOB    PLACEMENT.    RE- 
TRAINING.   AND    COU'NSELING    PROGRAMS    FOR 
U.S.  TREASUTIY  DEPARTMENT  EMPLOYEES  AF- 
FECTED BY  A  REDUCTION  IN  FORCE 
[SEC.  118.  (a)  DEFINITIONS.— 

[(1)  For  the  purposes  of  this  section,  the 
term  "agency"  means  the  United  States  De- 
partment of  the  Treasury. 

[(2)  For  the  purposes  of  this  section,  the 
term  "eligible  employee"  means  any  em- 
ployee of  the  agency  who— 

[(A)  is  scheduled  to  be  separated  from  serv- 
ice due  to  a  reduction  In  force  under — 

[(1)  regulations  prescribed  under  section 
3502  of  title  5.  United  States  Code;  or 

[(11)  procedures  established  under  section 
3395  of  title  5,  United  States  Code;  or 

[(B)  is  separated  from  service  due  to  such 
a  reduction  in  force,  but  does  not  include — 


[(1)  an  employee  separated  from  service  for 
cause  on  chaises  of  misconduct  or  delin- 
quency; or 

[(11)  an  employee  who,  at  the  time  of  sepa- 
ration, meets  the  age  and  service  require- 
ments for  an  immediate  annuity  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5,  United  States  Code. 

[(b)    PRIORnr    PLACEMENT    PROGRAM.— Not 

later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  U.S.  Department  of  the 
Treasury  shall  establish  a  priority  place- 
ment program  for  eligible  employees. 

[(c)  The  priority  placement  program  estab- 
lished under  subsection  (b)  shall  Include  pro- 
visions under  which  a  vacant  position  shall 
not  be  filled  by  the  appointment  or  transfer 
of  any  individual  from  outside  of  the  agency 
if- 

[(1)  there  is  then  available  any  eligible  em- 
ployee who  applies  for  the  position  within  30 
days  of  the  agency  issuing  a  job  announce- 
ment and  is  qualified  (or  can  be  trained  or 
retrained  to  become  qualified  within  90  days 
of  assuming  the  position)  for  the  position; 
and 

[(2)  the  position  is  within  the  same  com- 
muting area  as  the  eligible  employee's  last- 
held  position  or  residence. 

[(d)  Job  PLACEMENT  .\ND  COUTiSEUNG  SERV- 
ICES.—The  head  of  the  agency  may  establish 
a  program  to  provide  job  placement  and 
counseling  services  to  eligible  employees  and 
their  families. 

[(1)  TYPES  OF  SERVICES.— A  program  estab- 
lished under  subsection  (d)  may  include.  Is 
not  limited  to.  such  services  as— 

[(A)  career  and  personal  counseling; 

[(B)  training  and  job  search  skills;  and 

[(C)  job  placement  aisslstance.  Including 
assistance  provided  through  cooperative  ar- 
rangements with  State  and  local  employ- 
ment services  offices. 

[(e)  REFERRAL  OF  ELIGIBLE  EMPLOYEES  TO 

Private  Sector  Contractors.- Any  con- 
tract related  to  the  Internal  Revenue  Serv- 
ices' Tax  Systems  Modernization  program 
shall  contain  a  provision  requiring  that  the 
contractor,  in  hiring  employees  for  the  per- 
formance of  the  contract,  shall  obtain  refer- 
rals of  eligible  employees,  who  consent  to 
such  referral,  from  the  priority  placement  or 
job  placement  programs  established  under 
this  section.! 

Sec.  119.  Section  923(j)  of  titU  18.  V.S.C..  is 
amended  by  striking  the  period  after  the  last 
sentence,  and  inserting  the  following:  ".  inclin- 
ing the  right  of  a  licensee  to  conduct  'curios  or 
relics'  firearms  transfers  and  business  away 
from  their  business  premises  with  another  li- 
censee icithout  regard  as  to  whether  the  loca- 
tion of  where  the  business  is  conducted  is  lo- 
cated in  the  State  specified  on  the  license  of  ei- 
ther licensee.". 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act.  1997". 
TITLE  n— POSTAL  SERVICE 
Payments  to  the  postal  Service 
payment  to  the  postal  service  FUNT) 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mall,  pursuant  to  subsections  (c)  and  (d)  of 
secUon  2401  of  title  39.  United  States  Code, 
[$85,080,000!  $90,433,000:  Provided.  That  mail 
for  overseas  voting  and  mail  for  the  blind 
shall  continue  to  be  free:  Provided  further. 
That  6-day  delivery  and  rural  delivery  of 
mail  shall  continue  at  not  less  than  the  1983 
level:  Provided  further,  That  none  of  the 
funds  made  available  to  the  Postal  Service 
by  this  Act  shall  be  used  to  Implement  any 
rule,  regulation,  or  policy  of  charging  any  of- 
ficer or  employee  of  any  State  or  local  child 
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support  enforcement  agency,  or  any  individ- 
ual participating  in  a  State  or  local  program 
of  child  support  enforcement,  a  fee  for  Infor- 
mation requested  or  provided  concerning  an 
address  of  a  postal  customer:  Provided  fur- 
ther. That  none  of  the  funds  provided  In  this 
Act  shall  be  used  to  consolidate  or  close 
small  rural  and  other  small  post  offices  in 
the  fiscal  year  ending  on  September  30.  1997. 
TITLE  m— EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  AND  FUNDS  APPRO- 
PRIATED TO  THE  PRESIDENT 

COMPENSATION  OF  THE  PRESIDENT  AND 

THE  WHITE  HOUSE  OFHCE 

COMPENSATION  OF  THE  PRESIDENT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
S50.000  per  annum  as  authorized  by  3  U.S.C. 
102,  S250.000:  Provided.  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31,  United 
States  Code:  Provided  further.  That  none  of 
the  funds  made  available  for  official  ex- 
penses shall  be  considered  as  taxable  to  the 
President. 

S.\LARIES  AND  EXPENSES 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  including  not  to 
exceed  $3,850,000  for  services  as  authorized  by 
5  U.S.C.  3109  and  3  U.S.C.  105;  including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105,  which  shall  be  expended  and  accounted 
for  as  provided  In  that  section;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  exceed  $100,000  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  103);  not 
to  exceed  $19,000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President; 
$40,193,000:  Provided.  That  $420,000  of  the 
funds  appropriated  may  not  be  obligated 
until  the  Director  of  the  Office  of  Adminis- 
tration has  submitted,  and  the  Committees 
on  Appropriations  of  the  House  and  Senate 
have  approved,  a  report  that  identifies,  eval- 
uates, and  prioritizes  all  computer  systems 
investments  planned  for  fiscal  year  199'?.  a 
milestone  schedule  for  the  development  and 
implementation  of  all  projects  Included  in 
the  systems  Investment  plan,  and  a  systems 
architecture  plan. 

EXECXm\'E  RESIDENCE  AT  THE  WHITE  HOUSE 
OPERATING  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President,  $7,827,000,  to  be  ex- 
pended and  accounted  for  as  provided  by  3 
U.S.C.  105.  109-110,  112-114. 
special  assistance  to  the  president  akd 

the    official    residence    of    the    vice 

President 

salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106.  which 
shall  be  expended  and  accounted  for  as  pro- 
vided in  that  section;  and  hire  of  passenger 
motor  vehicles;  $3,280,000:  Provided.  That 
$150,000  of  the  funds  appropriated  may  not  be 
obligated  until  the  Director  of  the  Office  of 
Administration  has  submitted,  and  the  Com- 
mittees on  Appropriations  of  the  House  and 


Senate  have  approved,  a  report  that  identi- 
fies, evaluates,  and  prioritizes  all  computer 
systems  investments  planned  for  fiscal  year 
1997.  a  milestone  schedule  for  the  develop- 
ment and  Implementation  of  all  projects  in- 
cluded In  the  systems  investment  plan,  and  a 
systems  architecture  plan. 

OPERATING  EXPENSES 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting.  Including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  President,  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 
the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate;  $324,000:  Provided.  That 
advances  or  repayments  or  transfers  from 
this  appropriation  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  carrying 
out  such  activities:  Provided  further.  That 
$8,000  of  the  funds  appropriated  may  not  be 
obligated  until  the  Director  of  the  Office  of 
Administration  has  submitted  for  approval 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  a  report  that  identifies, 
evaluates,  and  prioritizes  all  computer  sys- 
tems Investments  planned  for  fiscal  year 
1997,  a  milestone  schedule  for  the  develop- 
ment and  Implementation  of  all  projects  in- 
cluded in  the  systems  investment  plan,  and  a 
systems  architecture  plan. 

COUNCIL  OF  ECONOMIC  AD\1SERS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021).  $3,439,000. 
OFFICE  OF  POLICY  DEVELOPMENT 
S.\LARIES  .■VND  EXPENSES 

For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 
thorized by  5  U.S.C.  3109.  and  3  U.S.C.  107; 
$3,867,000:  Provided.  That  $45,000  of  the  funds 
appropriated  may  not  be  obligated  until  the 
Director  of  the  Office  of  Administration  has 
submitted,  and  the  Committees  on  Appro- 
priations of  the  House  and  Senate  have  ap- 
proved, a  report  that  identifies,  evaluates, 
and  prioritizes  all  computer  systems  Invest- 
ments planned  for  fiscal  year  1997,  a  mile- 
stone schedule  for  the  development  and  im- 
plementation of  all  projects  included  In  the 
systems  investment  plan,  and  a  systems  ar- 
chitecture plan. 

National  SECURm*  Coltjcil 

SALARIES  ."VKD  EXPENSES 

For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $6,648,000:  Provided. 
That  $3,000  of  the  funds  appropriated  may 
not  be  obligated  until  the  Director  of  the  Of- 
fice of  Administration  has  submitted,  and 
the  Committees  on  Appropriations  of  the 
House  and  Senate  have  approved,  a  report 
that  identifies,  evaluates,  and  prioritizes  all 
computer  systems  investments  planned  for 
fiscal  year  1997,  a  milestone  schedule  for  the 
development  and  implementation  of  all 
projects  included  In  the  systems  Investment 
plan,  and  a  systems  architecture  plan. 

OrnCE  of  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration, $26,100,000.  including  services 
as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107.  and  hire  of  passenger  motor  vehicles: 
Provided.  That  $340,700  of  the  funds  appro- 
priated may  not  be  obligated  until  the  Direc- 
tor of  the  Office  of  Administration  has  sub- 
mitted, and  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  have  approved. 
a    report    that    identifies,    evaluates,    and 


prioritizes  all  computer  systems  Investments 
planned  for  fiscal  year  1997.  a  milestone 
schedule  for  the  development  and  implemen- 
tation of  all  projects  included  in  the  systems 
investment  plan,  and  a  systems  architecture 
plan. 

Office  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  U.S.C.  3109,  $55,573,000,  of  which  not 
to  exceed  $5,000,000  shall  be  available  to 
carry  out  the  provisions  of  44  U.S.C.  chapter 
35:  Provided.  That,  as  provided  in  31  U.S.C. 
1301(a),  appropriations  shall  be  applied  only 
to  the  objects  for  which  appropriations  were 
made  except  as  otherwise  provided  by  law: 
Provided  further.  That  none  of  the  funds  ap- 
propriated m  this  Act  for  the  Office  of  Man- 
agement and  Budget  may  be  used  for  the 
purpose  of  reviewing  any  agricultural  mar- 
keting orders  or  any  activities  or  regulations 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seQ.):  Provided  further.  That  none  of  the 
funds  made  available  for  the  Office  of  Man- 
agement and  Budget  by  this  Act  may  be  ex- 
pended for  the  altering  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for  tes- 
timony of  officials  of  the  Office  of  Manage- 
ment and  Budget,  before  the  House  and  Sen- 
ate Committees  on  Appropriations  or  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  or  their  subcommittees:  Provided  fur- 
ther. That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  House  and 
Senate  Committees  on  Appropriations  or  the 
House  and  Senate  Committees  on  Veterans' 
Affairs. 

Office  of  National  Drug  Control  Pouci' 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy;  for  research  ac- 
tivities pursuant  to  title  1  of  Public  Law  100- 
690;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  and  for  partici- 
pation in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$34,838,000,  of  which  $18,000,000  shall  remain 
available  until  expended,  consisting  of 
$1,000,000  for  policy  research  and  evaluation 
and  $17,000,000  for  the  Counter-Drug  Tech- 
nology Assessment  Center  for  counter- 
narcotics  research  and  development  projects 
I  of  which  $1,000,000  shall  be  obligated  for 
State  conferences  on  model  State  drug 
lawsl:  Provided.  That  the  $17,000,000  for  the 
Counter-Drug  Technology  Assessment  Cen- 
ter shall  be  available  for  transfer  to  other 
Federal  departments  or  agencies:  Provided 
further.  That  the  Office  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Office!:  Pro- 
vided further.  That  $2,500,000  of  the  funds 
available  for  the  salaries  and  expenses  of  the 
Office  of  National  Drug  Control  Policy  may 
not  be  obligated  until  the  Director  reaches 
agreement  with  the  House  and  Senate  Com- 
mittees on  Appropriations  on  a  final  fiscal 
year  1997  organizational  planl:  Provided  fur- 
ther. That  the  Secretary  of  the  Treasury  is 
authorized  to  receive  all  unavailable  collec- 
tions transferred  from  the  Special  Forfeiture 
Fund  established  by  section  6073  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  1509)  by  the 
Director  of  the  Office  of  Drug  Control  Policy 
as  a  deposit  into  the  Treasury  Forfeiture 
Fund  (31  U.S.C.  9703(a)). 
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Uka.\ticipated  seeds 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
ance of  the  national  interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad  during 
the  current  fiscal  year:  SI. 000.000. 

FEDERAL  Drug  Control  Programs 

high  intensnr  drug  trafficking  areas 

program 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy's  High  Intensity 
Drug  Trafficking  Areas  Program, 
I$l  13.000.000]  $103,000,000  for  drug  control  ac- 
tivities consistent  with  the  approved  strat- 
egy for  each  of  the  designated  High  Intensity 
Drug  Trafficking  Areas,  [of  which  $3,000,000 
shall  be  used  for  a  newly  designated  High  In- 
tensity Drug  Trafficking  Area  in  Lake  Coun- 
ty, Indiana;  of  which  $2,000,000  shall  be  used 
for  a  newly  designated  High  Intensity  Drug 
Trafficking  Area  for  the  Gulf  Coast  States  of 
Louisiana.  Alabama,  and  Mississippi;  of 
which  $5,000,000  shall  be  used  for  a  newly  des- 
ignated High  Intensity  Drug  Trafficking 
Area  dedicated  to  combating  methamphet- 
amine  use,  production  and  trafficking  in  a 
five  State  area  including  Iowa,  Missouri.  Ne- 
braska. South  Dakota,  and  Kansas;!  of  which 
no  less  than  [$59,000.0001  S32.000.000  shall  be 
transferred  to  State  and  local  entities  for 
drug  control  activities;  and  of  which  up  to 
I$54,000.0001  S51. 000.000  may  be  transferred  to 
Federal  agencies  and  departments  at  a  rate 
to  be  determined  by  the  Director:  Provided. 
Thar,  the  funds  made  available  under  this 
head  shall  be  obligated  within  90  days  of  the 
date  of  enactment  of  this  Act. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1997". 

TITLE  rv— INDEPENDENT  AGENCIES 
COMMITTEE  FOR  PURCHASE  FROM  PEOPLE  WHO 

ARE  BLIND  OR  Severely  Disabled 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 

for  Purchase  From  People  Who  Are  Blind  or 

Severely  Disabled  established  by  the  Act  of 

June  23.  1971.  Public  Law  92-28;  $1,800,000. 

Federal  election  Commission 

s.-vlaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971,  as  amended.  [$27,524,000] 
$28,700,000.  [of  which  no  less  than  $2,500,000 
shall  be  available  for  internal  automated 
data  processing  systems,  and]  of  which  not 
to  exceed  $5,000  shall  be  available  for  recep- 
tion and  representation  expenses. 

FEDERAL  Labor  Relations  authority 

SAL.MIIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978.  including  services  as  authorized 
by  5  U.S.C.  3109,  including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  $21,588,000: 
Provided.  That  public  members  of  the  Fed- 
eral Service  Impasses  Panel  may  be  paid 
travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  intermittently  in  the 
Government  service,  and  compensation  as 
authorized  by  5  U.S.C.  3109:  Provided  further. 
That  notwithstanding  31  U.S.C.  3302.  funds 
received  from  fees  charged  to  non-Federal 
participants  at  labor-management  relations 
conferences  shall  be  credited  to  and  merged 
with  this  account,  to  be  available  without 


further  appropriation  for  the  costs  of  carry- 
ing out  these  conferences. 

GEN-ERAL  SERVnCES  ADMINISTIUTION 

FEDERAL  BUILDINGS  FUTO) 

LIMITATIONS  ON  AVAILABILm'  OF  REVENUT: 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490(f)),   [$209,193,000] 
$257,162,000,  to  be  deposited  into  said  Fund. 
The  revenues  and  collections  deposited  into 
the  Fund  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of  Co- 
lumbia; restoration  of  leased  premises;  mov- 
ing governmental  agencies  (including  space 
adjustments  and  telecommunications  reloca- 
tion expenses)  in  connection  with  the  assign- 
ment, allocation  and  transfer  of  space;  con- 
tractual  services   incident   to    cleaning   or 
servicing  buildings,  and  moving;  repair  and 
alteration  of  federally  owned  buildings  in- 
cluding   grounds,    approaches    and    appur- 
tenances;   care    and    safeguarding   of   sites; 
maintenance,  preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  acquisition  of  options  to 
purchase  buildings  and  sites;  conversion  and 
extension  of  federally  owned  buildings;  pre- 
liminary planning  and  design  of  projects  by 
contract  or  otherwise;  construction  of  new 
buildings    (including    equipment    for    such 
buildings);  and  payment  of  principal.  Inter- 
est, taxes,  and  any  other  obligations  for  pub- 
lic buildings  acquired  by  Installment  pur- 
chase and  purchase  contract,  in  the  aggre- 
gate amount  of  [$5,364,392,000]  $5,412,361,000. 
of   which    (1)    not    to    exceed    ($540,000,000] 
$657,724,000  shall  remain  available  until  ex- 
pended    for     construction     of     additional 
projects  at   locations   [as   follows:    Fresno, 
California,  Federal  Building  and  U.S.  Court- 
house; Denver,  Colorado,  U.S.  Courthouse; 
District     of    Columbia,     U.S.     Courthouse 
Annex;  Miami.  Florida,  U.S.  Courthouse;  Or- 
lando, Florida.  U.S.  Courthouse;  Covington. 
Kentucky.   U.S.   Courthouse;   London,   Ken- 
tucky,   U.S.    Courthouse;    Babb,    Montana, 
Piegan    Border    Station;    Sweetgrass,    Mon- 
tana, Border  Station;   Las  Vegas,  Nevada, 
U.S.  Courthouse;  Brooklyn,  New  York,  U.S. 
Courthouse;    Cleveland.    Ohio,    U.S.    Court- 
house; Youngstown.  Ohio.  U.S.  Courthouse; 
Portland.  Oregon.  Consolidated  Law  Enforce- 
ment Federal  Office  Building;  Erie,  Pennsyl- 
vania, U.S.  Courthouse;  Philadelphia,  Penn- 
sylvania, Department  of  Veterans  Affairs — 
Federal  Complex,  phase  O;  Columbia,  South 
Carolina,  U.S.   Courthouse;  Corpus  Christi, 
Texas,    U.S.    Courthouse;    Salt    Lake    City, 
Utah,   Moss   Courthouse   Annex  and  Alter- 
ation; Blaine,  Washington,  U.S.  Border  Sta- 
tion; Oroville,  Washington,  U.S.  Border  Sta- 
tion; Seattle,  Washington.  U.S.  Courthouse; 
and,  Sumas,  Washington,  U.S.  Border  Sta- 
tion. (Claim):  Provided.  That  the  total  cost  of 
the    Immediately    foregoing   United    States 
Courthouse    or    United    States    Courthouse 
annex  construction  projects  shall  be  reduced 
by  no  less  than  10  percent  from  the  prospec- 
tus level  estimate  by  improving  design  effi- 
ciencies, curtailing  planned  Interior  finishes 
requiring  more  efficient  use  of  courtroom 
and  library  space,  and  by  otherwise  limiting 
space  requirements:   Provided  further.   That 
each  of  the  immediately  foregoing  construc- 
tion projects  may  not  exceed  the  original  au- 
thorized level  for  site  acquisition,  design,  or 


construction,  unless  advanced  approval  is  ob- 
tained from  the  House  and  Senate  Commit- 
tees on  Appropriations:  Provided  further. 
That  from  funds  available  in  the  Federal 
Buildings  Fund,  $20,000,000  shall  be  available 
until  expended  for  environmental  clean  up 
activities  at  the  Southeast  Federal  Center  in 
the  District  of  Columbia]  and  at  maximum 
construction  improvement  costs  (including  funds 
for  sites  and  expenses  and  associated  design  and 
construction  services)  as  follows: 
New  Construction: 
District  of  Columbia: 

Southeast   Federal  Center  Site  Preparation. 
$20,000,000 
Maryland: 

Montgomery  and  Prince  Georges  Counties- 
Food  and  Drug  Administration  Consolidation. 
$13,000,000 
Montana: 
Babb.  Piegan  Border  Station.  $333,000 
Sweetgrass.  Border  StaUon.  $1,066,000 
Nevada: 

Las  Vegas,  U.S.  Courthouse.  $96,011,000 
New  York: 

Brooklyn,  U.S.  Courthouse.  $187,179,000 
Ohio: 

aeveland,  U.S.  Courthouse,  $142291,000 
Oregon: 

Portland.   Consolidated  Law   Federal  Office 
Building.  $86,000,000 
Pennsylvania: 

Philadelphia.    Department    of   Veterans    Af- 
fairs—Federal Complex,  phase  II,  $15,156,000 
Texas: 

Corpus  Christi,  U.S.  Courthouse.  $26,610,000 
Washington: 
Blaine,  U.S.  Border  StaUon.  $15,419,000 
Orovaie.  U.S.  Border  Station.  $1,483,000 
Seattle,  U.S.  Courthouse.  $17,740,000 
Sumas.      U.S.      Border      Station.      (Claim). 
$1,177,000 
Nationwide: 

Security    Enhancements,    various    buildings, 
$24,259,000 

Non-prospectus  Projects  Program.  $10,000,000: 
Provided.  That  each  of  the  immediately  fore- 
going limits  of  costs  on  new  construction 
projects  may  be  exceeded  to  the  extent  that  sav- 
ings are  effected  in  other  such  projects,  but  not 
to  exceed  10  per  centum  unless  advanced  ap- 
proval is  obtained  from  the  House  and  Senate 
Committees  on  Appropriations  of  a  greater 
amount:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30,  1999,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
have  been  obligated  In  whole  or  in  part  prior 
to  such  date:  Provided  further.  That  claims 
against  the  Government  of  less  than  $250,000 
arising  from  direct  construction  projects,  ac- 
quisitions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  92-313,  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  extent  savings  are  effected 
in  other  such  projects;  [(2)  not  to  exceed 
$635,000,000  shall  remain  available  until  ex- 
pended, for  repairs  and  alterations  which  In- 
cludes associated  design  and  construction 
services,  as  follows:  District  of  Columbia, 
Ariel  Rlos  Buildinr.  District  of  Columbia, 
Department  of  Justice  Building  (Main), 
phase,  1;  District  of  Columbia,  Layfayette 
Building;  District  of  Columbia,  State  De- 
partment Building;  Honolulu,  Hawaii,  Prince 
Jonah  Kuhlo  Kalanianaole  Federal  Building 
and  U.S.  Courthouse;  Chicago.  Illinois,  Ever- 
ett M.  Dlrksen  Federal  Building;  Chicago,  D- 
linois,  John  C.  Kluczynskl,  Jr.  Federal  Build- 
ing (DIS);  Andover.  Massachusetts,  IRS  Re- 
gional Service  Center;  Concord,  New  Hamp- 
shire, J.C.  Cleveland  Federal  Building;  Cam- 
den, New  Jersey,  U.S.  Post  Office-Court- 
house; Albany,  New  York.  James  T.  Foley 
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Post  Office-Courthouse:  Brookhaven.  New 
York.  IRS  Service  Center:  New  York.  New 
York,  Jacob  K.  Javlts  Federal  Building: 
Scranton,  Pennsylvania.  Federal  Building- 
U.S.  Courthouse;  Providence.  Rhode  Island. 
Federal  Bulldin?-U.S.  Courthouse:  Fort 
Worth.  Texas,  Federal  Center:  Nationwide 
repairs  and  alterations:  Security  Upgrades: 
ChloroQuorocarbons  Progrann:  Elevator  Pro- 
gram: and.  Energy  Program:!  (2)  not  to  exceed 
$616,990,000  shall  remain  available  until  ex- 
pended, for  Tepairs  and  alterations  which  in- 
cludes associated  design  and  construction  serv- 
ices: Provided  further.  That  the  amounts  pro- 
vided in  this  or  any  prior  Act  for  Repairs  and 
Alterations  may  be  used  to  fund  costs  associated 
with  implementing  security  improvements  to 
buildings  necessary  to  meet  the  minimum  stand- 
ards for  security  in  accordance  with  current  law 
and  in  compliance  with  the  reprogramming 
guidelines  of  the  appropriate  Committees  of  the 
House  and  Senate:  Provided  further.  That  funds 
in  the  Federal  Buildings  Fund  for  Repairs  and 
Alterations  shall,  for  prospectus  projects,  be  lim- 
ited to  the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  of  a  great- 
er amount: 

Repairs  and  alterations: 
District  of  Columbia: 

Ariel  Rios  Building,  162.740,000 
Hawaii: 

Honolulu,  Prince  Jonah  Kuhio  Kalanianaole 
Federal     Building     and     U.S.     Courthouse. 
U,140,000 
Illinois: 

Chicago.  Everett  M.  Dirksen  Federal  Build- 
ing, $18,844,000 

Chicago.    John    C.    Kluczynski,   Jr.    Federal 
Building  (IRS),  $13,414,000 
Louisiana: 

Sew  Orleans.  Customhouse.  $3,500,000 
Massachusetts: 

Andover,     IRS     Regional     Service     Center, 
$812,000 
Sew  Hampshire: 

Concord,   J.C.    Cleveland    Federal   Building, 
$8,251,000 
Sew  Jersey: 

Camden,       U.S.      Post      Office-Courthouse 
$11,096,000 
Sew  York: 

Albany.  James  T.  Foley  Post  Office-Court- 
house. $3,830,000 
Brookhaven.  IRS  Service  Center,  $2272.000 
Sew  York,  Jacob  K.  Javits  Federal  Building, 
$13,651,000 
Pennsylvania: 

Scranton.  Federal  Building-U.S.  Courthouse. 
$10,610,000 
Rhode  Island: 

Providence.     Federal     Building-U.S.     Court- 
house. $8209.000 
Texas: 

Fort  Worth,  Federal  Center,  $11,259,000 
Sationwide: 
Chlorofluorocarbons  Program.  $43,533,000 
Elevator  Program.  $17,100,000 
Energy  Program,  $20,000,000 
Security    Enhancements,    various    buildings, 
$2,686,000 

Basic  Repairs  and  Alterations,  $360,000,000: 
Provided  further.  That  additional  projects  for 
which  prospectuses  have  been  fully  approved 
may  be  funded  under  this  category  only  if 
advance  approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  the  amounts 
provided  in  this  or  any  prior  Act  for  Repairs 
and  Alterations  may  be  used  to  fund  costs 
associated  with  Implementing  security  im- 
provements to  buildings  necessary  to  meet 


the  minimum  standards  for  security  in  ac- 
cordance with  current  law  and  in  compliance 
with  the  reprogramming  guidelines  of  the 
appropriate  Committees  of  the  House  and 
Senate:  Provided  further.  That  funds  in  the 
Federal  Buildings  Fund  for  Repairs  and  Al- 
terations shall,  for  prospectus  projects,  be 
limited  to  the  originally  authorized  amount, 
except  each  project  may  be  increased  by  an 
amount  not  to  exceed  10  percent  when  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate of  a  greater  amount:   Provided  further. 
That  the  difference  between  the  funds  appro- 
priated and  expended  on  any  projects  in  this 
or  any  prior  Act.  under  the  heading  "Repairs 
and    Alterations",    may    be    transferred    to 
Basic  Repairs  and  Alterations  or  used  to 
fund    authorized    Increases    In    prospectus 
projects(:  Provided  further.  That  such  sums 
as  may  be  necessary  shall  be  made  available 
for  ongoing  renovation  and  consolidation  ef- 
forts at  the  National  Veterinary   Services 
Laboratory  and  a  biocontalnment  facility  at 
the  National  Animal  Disease  Center,  as  di- 
rected in  Public  Law  104-521:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30.  1999.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
have  been  obligated  in  whole  or  in  part  prior 
to    such    date:    Provided   further.    That    the 
amount  provided  in  this  or  any  prior  Act  for 
Basic  Repairs  and  Alterations  may  be  used 
to  pay  claims  against  the  Government  aris- 
ing  from   any   projects  under  the   heading 
"Repairs  and  Alterations'"  or  used  to  fund 
authorized  Increases  in  prospectus  projects: 
Provided  further.  That  $5,700,000  of  the  funds 
provided  under  this  heading  in  Public  Law 
103-329,      for     the     IRS     Service      Center. 
Holtsville,  New  York,  shall  be  available  until 
September    30,     1998;     (3)    not    to     exceed 
$173,075,000  for  Installment  acquisition  pay- 
ments including  payments  on  purchase  con- 
tracts which  shall  remain  available  until  ex- 
pended. Provided  further.  That  up  to  $1,500,000 
shall  be  available  for  a  design  prospectus  of  the 
Federal  Building  and  U.S.  Courthouse  located 
at  811  Grand  Avenue  in  Kansas  City,  Missouri; 
1(4)  not  to  exceed  53.903.205.000,  to  remain 
available  until  expended,  for  building  oper- 
ations,   leasing    activities,    and    rental    of 
space,  of  which  up  to  $205,000,000  shall  be 
available  for  security  enhancements;!  (4)  not 
to  exceed  $2,343,795,000  for  rental  of  space  which 
shall  remain  available  until  expended:  and  (5) 
not  to  exceed  $1,532,465,000  for  building  oper- 
ations which  shall  remain  available  until  ex- 
pended land  (5)  not  to  exceed  $4,800,000  for 
the   development  and  acquisition   of  auto- 
matic data  processing  equipment,  software, 
and  services  for  the  Public  Buildings  Service 
which  shall  remain  available  until  Septem- 
ber 30.  1999  for  transfer  to  accounts  and  in 
amounts  as  necessary  to  satisfy  the  require- 
ments of  the  Public  Buildings  Service!:  Pro- 
vided further.  That  funds  available  to  the 
General  Services  Administration  shall  not  be 
available   for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  1959, 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus; Provided  further.  That  funds  provided 
in  this  Act  under  the  heading   "Security  En- 
hancements, various  buildings"  may  be  used,  by 
project  in  accordance  with  an  approved  prospec- 
tusl:   Provided  further.  That   the   Adminis- 
trator is  authorized  in  fiscal  year  1997  and 


thereafter,  to  enter  into  and  perform  such 
leases,  contracts,  or  other  transactions  with 
any  agency  or  instrumentality  of  the  United 
States,  the  several  States,  or  the  District  of 
Columbia,  or  with  any  person,  firm,  associa- 
tion, or  corporation,  as  may  be  necessary  to 
Implement  the  trade  center  plan  at  the  Fed- 
eral Triangle  Project  and  is  hereby  granted 
all  the  rights  and  authorities  of  the  former 
Pennsylvania  Avenue  Development  Corpora- 
tion (PADC)  with  regards  to  property  trans- 
ferred from  PADC  to  the  General  Services 
Administration  in  fiscal  year  1996:  Provided 
further.  That  for  the  purposes  of  this  author- 
ization,  buildings  constructed  pursuant  to 
the  purchase  contract  authority  of  the  Pub- 
lic Buildings  Amendments  of  1972  (40  U.S.C. 
602a).  buildings  occupied  pursuant  to  install- 
ment   purchase    contracts,    and    buildings 
under  the  control  of  another  department  or 
agency  where  alterations  of  such  buildings 
are  required  in  connection  with  the  moving 
of  such  other  department  or  agency  from 
buildings  then,  or  thereafter  to  be.  under  the 
control  of  the  General  Services  Administra- 
tion   shall    be    considered    to    be    federally 
owned    buildings!:    Provided    further.    That 
funds   available    in    the    Federal    Buildings 
Fund  may  be  expended  for  emergency  repairs 
when  advance  approval  is  obtained  from  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  amounts 
necessary   to   provide   reimbursable   special 
services    to    other   agencies    under    section 
210(f)(6)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended  (40 
U.S.C.  490(f)(6))  and  amounts  to  provide  such 
reimbursable  fencing,  lighting,  guard  booths, 
and  other  facilities  on  private  or  other  prop- 
erty not  in  Government  ownership  or  control 
as  may  be  appropriate  to  enable  the  United 
States  Secret  Service  to  perform  Its  protec- 
tive functions  pursuant  to  18  U.S.C.  3056.  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections:  Provided  further.  That 
revenues  and  collections  and  any  other  sums 
accruing  to  this  Fund  during  fiscal  year  1997, 
excluding    reimbursements    under    section 
210(f)(6)  of  the  Federal  Property  and  Admin- 
istrative   Services    Act   of   1949    (40   U.S.C. 
490(f)(6))      in      excess      of      [$5,364,392,000] 
$5,412,361,000  shall  remain  In  the  Fund  and 
shall  not  be  available  for  expenditure  except 
as  authorized  In  appropriations  Acts. 

POLICY  .\SD  OPERATIONS 

For  expenses  authorized  by  law.  not  other- 
wise provided  for.  for  Government-wide  pol- 
icy and  oversight  activities  associated  with 
asset  management  activities:  utilization  and 
donation  of  surplus  personal  property:  trans- 
portation management  activities;  procure- 
ment and  supply  management  activities; 
Govemment-wlde  and  Internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  technology 
activities;  utilization  survey,  deed  compli- 
ance inspection,  appraisal,  environmental 
and  cultural  analysis,  and  land  use  planning 
functions  pertaining  to  excess  and  surplus 
real  property;  agency-wide  policy  direction; 
Board  of  Contract  Appeals;  accounting, 
records  management,  and  other  support  serv- 
ices Incident  to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of  Federal 
Claims;  services  as  authorized  by  5  U.S.C. 
3109;  and  not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
($109,091,000!  $110,173,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  and  services  authorized  by  5 
U.S.C.  3109.  I$33.274.0001  $33,863,000:  Provided. 
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That  not  to  exceed  $5,000  shall  be  available 
for  payment  for  information  and  detection  of 
fraud  against  the  Government,  including 
payment  for  recovery  of  stolen  Government 
property:  Provided  further.  That  not  to  ex- 
ceed $2,500  shall  be  available  for  awards  to 
employees  of  other  Federal  agencies  and  pri- 
vate citizens  in  recognition  of  efforts  and 
initiatives  resulting  In  enhanced  Office  of  In- 
spector GeneraJ  effectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER 
PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138.  $2,180,000:  Pro- 
vided, That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 

EXPENSES,  PRESIDENTIAL  TRANSITION 

For  expenses  necessary  to  carry  out  the 
Presidential  Transition  Act  of  1963,  as 
amended  (3  U.S.C.  102  note).  $5,600,000. 

GENERAL  PROVISIONS — GENERAL  SERVICES 
ADMINISTRATION 

SECTION  401.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  Improvement,  Included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 

SEC.  402.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  403.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1997  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements: Provided.  That  any  proposed 
transfers  shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

SEC  404.  Section  10  of  the  CJeneral  Services 
Administration  General  Provisions.  Public 
Law  100-440,  dated  September  22.  1988.  is 
hereby  repealed. 

Sec.  405.  No  funds  made  available  by  this 
Act  shall  be  used  to  transmit  a  fiscal  year 
1998  request  for  United  States  Courthouse 
construction  that  does  not  meet  the  design 
guide  standards  for  construction  as  estab- 
lished by  the  General  Services  [Administra- 
tion,! Administration  and  the  Judicial  Con- 
ference of  the  United  States[,  and  the  Office 
of  Management  and  Budget!  and  does  not  re- 
flect the  priorities  of  the  Judicial  Conference 
of  the  United  States  as  set  out  In  Its  ap- 
proved 5-year  construction  plan:  Provided. 
That  the  request  must  be  accompanied  by  a 
standardized  courtroom  utilization  study  of 
each  facility  to  be  replaced  or  expanded. 

(SEC.  406.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  Implement  a  plan  for 
the  Ronald  Reagan  Building  (International 
Trade  Center.  Washington.  D.C.)  which 
would  permit  the  Woodrow  Wilson  Center  to 
pay  the  General  Services  Administration  less 
than  the  rate  per  square  foot  assessment  for 
space  and  services  which  Is  paid  by  other 
Federal  entitles. 

(Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  increase  the  amount 
of  occupiable  square  feet,  provide  cleaning 
services,  security  enhancements,  or  any 
other  service  usually  provided  through  the 
Federal  Buildings  Fund,  to  any  agency  which 
does  not  pay  the  requested  rate  per  square 
foot  assessment  for  space  and  services  as  de- 
termined by  the  General  Services  Adminis- 
tration In  compliance  with  the  Public  Build- 
ings Amendments  Act  of  1972  (Public  Law  92- 
313). 


[Sec.  408.  The  Administrator  of  the  Gen- 
eral Services  is  directed  to  ensure  that  the 
materials  used  for  the  facade  on  the  United 
States  Courthouse  Annex,  Savannah,  Geor- 
gia project  are  compatible  with  the  existing 
Savannah  Federal  Building-U.S.  Courthouse 
fascade.  In  order  to  ensure  compatibility  of 
this  new  facility  with  the  Savannah  historic 
district  and  to  ensure  that  the  Annex  will 
not  endanger  the  National  Landmark  status 
of  the  Savannah  historic  district.! 

Sec.  409.  (a)  Section  210  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (40 
U.S.C.  490)  is  amended  by  adding  at  the  end  the 
folloujing  new  subsection: 

"(l)(l)  The  Administrator  may  establish,  ac- 
quire space  for.  and  equip  flexiplace  work  tele- 
commuting centers  (in  this  subsection  referred  to 
as  'telecommuting  centers')  for  use  by  employees 
of  Federal  agencies.  State  and  local  govern- 
ments, and  the  private  sector  in  accordance 
with  this  subsection. 

"(2)  The  Administrator  may  make  any  tele- 
commuting center  available  for  use  by  individ- 
uals who  are  not  Federal  employees  to  the  ex- 
tent the  center  is  not  being  fully  utilized  by  Fed- 
eral employees.  The  Administrator  shall  give 
Federal  employees  priority  in  using  the  tele- 
commuting centers. 

"(3)(A)  The  Administrator  shall  charge  user 
fees  for  the  use  of  any  telecommuting  center. 
The  amount  of  the  user  fee  shall  approximate 
commercial  charges  for  comparable  space  and 
services  except  that  in  no  instance  shall  such  fee 
be  less  than  that  necessary  to  pay  the  cost  of  es- 
tablishing and  operating  the  center,  including 
the  reasonable  cost  of  renovation  and  replace- 
ment of  furniture,  fixtures,  and  equipment. 

"(B)  Amounts  received  by  the  Administrator 
after  September  30.  1993.  as  user  fees  for  use  of 
any  telecommuting  center  may  be  deposited  into 
the  Fund  established  under  subsection  (f)  of  this 
section  and  may  be  used  by  the  Administrator  to 
pay  costs  incurred  in  the  establishment  and  op- 
eration of  the  center. 

"(4)  The  Administrator  may  provide  guidance, 
assistance,  and  oversight  to  any  person  regard- 
ing establishment  and  operation  of  alternative 
workplace  arrangements,  such  as  telecommut- 
ing, hoteling,  virtual  offices,  and  other  distribu- 
tive work  arrangements. 

"(5)  In  considering  whether  to  acquire  any 
space,  quarters,  buildings,  or  other  facilities  for 
use  by  employees  of  any  executive  agency,  the 
head  of  that  agency  shall  consider  whether  the 
need  for  the  facilities  can  be  met  using  alter- 
native workplace  arrangements  referred  to  in 
paragraph  (4). 

(b)  Section  13  of  the  Public  BuUding  Act  of 
1959,  as  amended,  (107  Stat.  438:  40  U^.C.  612) 
is  amended — 

(1)  by  striking  "(xi)"  and  inserting  in  lieu 
thereof  "(xii)":  and 

(2)  by  striking  "and  (i)"  and  inserting  in  lieu 
thereof  "(x)  telecommuting  centers  and  (xi)". 

SEC.  410.  Section  6  of  the  General  Services  Ad- 
ministration General  Provisions,  Public  Law 
103-123,  dated  October  28.  1993,  is  hereby  re- 
pealed. 

Sec.  411.  Sotvnthstanding  any  other  provision 
of  law.  the  Administrator  of  General  Services  is 
authorized  and  directed  to  acquire  the  land 
bounded  by  S.W.  First  Avenue.  S.W.  Second  Av- 
enue. S.W.  Main  Street,  and  S.W.  Madison 
Street.  Portland.  Oregon,  for  the  purposes  of 
constructing  the  proposed  Law  Enforcement 
Center  on  the  site. 

JOHN  F.  KENTJEDY  ASSASSINATION  RECORDS 
REVTEW  BOARD 

For  necessary  expenses  to  carry  out  the 
John  F.  Kennedy  Assassination  Records  Col- 
lection Act  of  1992.  $2,150,000. 


MERIT  SYSTEMS  PROTECTION  BOARD 

SALARIES  AND  EXPENSES 

(INCLUDINC  TRANSFER  OF  FL'NDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  Including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  In  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  ($23,297,000! 
$24,549,000.  together  with  not  to  exceed 
$2,430,000  for  administrative  exi>enses  to  ad- 
judicate retirement  appeals  to  be  transferred 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund  in  amounts  determined  by  the 
Merit  Systems  Protection  Board. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMOaSTRATION 

OPERATING  EXPENSES 

For  necessary  expenses  in  connection  with 
the  administration  of  the  National  Archives 
(including  the  Information  Security  Over- 
sight Office)  and  records  and  related  activi- 
ties, as  provided  by  law,  and  for  expenses 
necessary  for  the  review  and  declassification 
of  documents,  and  for  the  hire  of  passenger 
motor  vehicles.  ($195,109,000!  $198,964,000: 
Provided.  That  the  Archivist  of  the  United 
States  is  authorized  to  use  any  excess  funds 
available  from  the  amount  borrowed  for  con- 
struction of  the  National  Archives  facility, 
for  expenses  necessary  to  move  into  the  fa- 
cility. 

(NATIONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

[(RESCISSION) 

[Of  the  funds  made  available  under  this 
heading  In  Public  Law  104-52,  $4,500,000  are 
rescinded.! 

ARCHIV'ES  FACmnES  AND  PRESIDENTIAL 

LIBRARIES 

REPAIRS  .1ND  RESTORATION 

For  the  repair,  alteration,  and  improve- 
ment of  archives  facilities  and  presidential 
libraries,  ($9,500,000!  and  to  provide  adequate 
storage  for  holdings.  $18,229,000  to  remain 
available  until  expended. 

NATIONAL  HISTORICAL  PUBUCATIONS  AND 

RECORDS  COMMISSION 

GRANTS  PROGRAM 

For  necessary  expenses  for  allocations  and 
grants  for  historical  publications  and  records 
as  authorized  by  44  U.S.C.  2504.  as  amended. 
($4,000,000!  $5,000,000  to  remain  available 
until  expended. 

OFFICE  OF  GO\-ERNMEN-T  ETHICS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978.  as  amended  by  Public  Law  100-598,  and 
the  Ethics  Reform  Act  of  1989,  Public  Law 
101-194,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  In  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses:  $8,078,000. 

OFFICE  OF  PERSONTJEL  MANAGEMENT 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  TRUST  FUN'DS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109;  medical  examinations  performed 
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for  veterans  by  private  physicians  on  a  fee 
basis:  rental  of  conference  rooms  In  the  Dis- 
trict of  Columbia  and  elsewhere;  hire  of  pas- 
senger motor  vehicles;  not  to  exceed  S2.500 
for  official  reception  and  representation  ex- 
penses; advances  for  reimbursements  to  ap- 
plicable funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  Incurred  under  Ex- 
ecutive Order  10422  of  January  9.  1953,  as 
amended;  and  payment  of  per  diem  andor 
subsistence  allowances  to  employees  where 
Voting  Rights  Act  activities  require  an  em- 
ployee to  remain  overnight  at  his  or  her  post 
of  duty;  [$86,576,000]  S87.076.000.  of  which  not 
to  exceed  SI. 000. 000  shall  be  available  for  the  es- 
tablishment of  health  promotion  and  disease 
prevention  programs  for  Federal  employees:  and 
in  addition  [J93.486.0001  S94.736.000  for  admin- 
istrative expenses,  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes,  including  direct  procurement  of 
printing  materials  for  annuitants,  for  the  re- 
tirement and  Insurance  programs,  of  which 
[J2.250.000]  S3.500.000  shall  be  transferred  at 
such  times  as  the  Office  of  Personnel  Man- 
agement deems  appropriate,  and  shall  re- 
main available  until  expended  for  the  costs 
of  automating  the  retirement  recordkeeping 
systems,  together  with  remaining  amounts 
authorized  in  previous  Acts  for  the  record- 
keeping systems:  Provided.  That  the  provi- 
sions of  this  appropriation  shall  not  affect 
the  authority  to  use  applicable  trust  funds 
as  provided  by  section  8348(a)(1)(B)  of  title  5, 
United  States  Code:  Provided  further.  That, 
except  as  may  be  consistent  with  5  U.S.C. 
8902a(f)(l)  and  (i).  no  payment  may  be  made 
from  the  Employees  Health  Benefits  Fund  to 
any  physician,  hospital,  or  other  provider  of 
health  care  services  or  supplies  who  is.  at 
the  time  such  services  or  supplies  are  pro- 
vided to  an  Individual  covered  under  chapter 
89  of  title  5,  United  States  Code,  excluded, 
pursuant  to  section  1128  or  1128A  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7-1320a-7a ). 
from  participation  in  any  program  under 
title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.):  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  salaries  and  expenses  of  the  Legal  Exam- 
ining Unit  of  the  Office  of  Personnel  Man- 
agement established  pursuant  to  Executive 
Order  9358  of  July  1.  1943.  or  any  successor 
unit  of  like  purpose:  Provided  further.  That 
the  President's  Commission  on  White  House 
Fellows,  established  by  Executive  Order  11183 
of  October  3, 1964,  may,  during  the  fiscal  year 
ending  September  30,  1997.  accept  donations 
of  money,  property,  and  personal  services  in 
connection  with  the  development  of  a  public- 
ity brochure  to  provide  information  about 
the  White  House  Fellows,  except  that  no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  of  employees  of  such  Commis- 
sion. 

GENERAL  PROVISIONS — OFFICE  OF  PERSONNEL 
MANAGEMENT 

SEC.  421.  The  first  sentence  of  section 
1304(e)(1)  of  title  5.  United  States  Code,  is 
amended  by  Inserting  after  "basis"  the  fol- 
lowing ".  including  personnel  management 
services  performed  at  the  request  of  individ- 
ual agencies  (which  would  otherwise  be  the 
responsibility  of  such  agencies),  or  at  the  re- 
quest of  nonappropriated  fund  instrumental- 
ities". 

OFFICE  OF  INSPECTOR  GENERAL 

SALARIES  AND  E3CPENSES 

(ESCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 


sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3109.  hire  of  passenger  motor  vehi- 
cles. J960,000;  and  in  addition,  not  to  exceed 
J8.645.000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
retirement  and  Insurance  programs,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management,  as 
determined  by  the  Inspector  General:  Pro- 
vided. That  the  Inspector  General  is  author- 
ized to  rent  conference  rooms  in  the  District 
of  Columbia  and  elsewhere. 

REVOLVING  FUND 

For  reducing  any  accumulated  deficit  in 
the  accounts  of  the  revolving  fund  estab- 
lished under  5  U.S.C.  1304(e),  [J4.755,0001 
S5.000.000. 

CO\-ERNMENT  PAITHENT  FOR  ANMnT.^VTS. 
EMPLOYEES  HEALTH  BENEFITS 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5,  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849),  as  amend- 
ed, such  sums  as  may  be  necessary. 

GOVERNMENT  PA'i'MENT  FOR  AN^NLTTANTS. 
EMPLO^TE  UFE  INSURANCE 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31.  1989.  as  required  by  chapter  87  of 
title  5,  United  States  Code,  such  sums  as 
may  be  necessary. 

PA^'THENT  TO  CIVIL  SERVICE  RETIREMENT  AND 
DISABILITY  FUND 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20.  1969.  as  au- 
thorized by  5  U.S.C.  8348.  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  such 
sums  as  may  be  necessary:  Provided.  That  an- 
nuities authorized  by  the  Act  of  May  29,  1944. 
as  amended,  and  the  Act  of  August  19.  1950, 
as  amended  (33  U.S.C.  771-75),  may  hereafter 
be  paid  out  of  the  Civil  Service  Retirement 
and  Disability  Fund. 

Office  of  specl\l  Counsel 
s.'u.aries  .\s0  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978.  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454).  the  Whistleblower  Pro- 
tection Act  of  1989  (Public  Law  101-12).  Pub- 
lic Law  103-424.  and  the  Uniformed  Services 
Employment  and  Reemployment  Act  of  1994 
(Public  Law  103-353),  including  services  as 
authorized  by  5  U.S.C.  3109,  payment  of  fees 
and  expenses  for  witnesses,  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  elsewhere,  and  hire  of  passenger  motor 
vehicles;  IJ7,840.0001  S8.116.000. 

UNITED  STATES  TAX  COURT 
S.VLARIES  AND  EXPENSES 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109,  [133.269,000]  S34.293.000:  Pro- 
vided. That  travel  expenses  of  the  judges 
shall  be  paid  upon  the  written  certificate  of 
the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1997". 
TITLE  V— GENERAL  PRO'VISIONS 
THIS  ACT 

Section  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 


ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

[Sec.  503.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  guard,  elevator  operator, 
messenger  or  custodial  services  if  any  per- 
manent veterans  preference  employee  of  the 
General  Services  Administration  at  said 
date,  would  be  terminated  as  a  result  of  the 
procurement  of  such  services,  except  that 
such  funds  may  be  obligated  or  expended  for 
the  procurement  by  contract  of  the  covered 
services  with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28.  Only  if  such  workshops  decline  to  con- 
tract for  the  provision  of  the  covered  serv- 
ices may  the  General  Services  Administra- 
tion procure  the  services  by  competitive  con- 
tract, for  a  period  not  to  exceed  5  years.  At 
such  time  as  such  competitive  contract  ex- 
pires or  is  teiTOinated  for  any  reason,  the 
General  Services  Administration  shall  again 
offer  to  contract  for  the  services  from  a  shel- 
tered workshop  prior  to  offering  such  serv- 
ices for  competitive  procurement.] 

Sec.  504.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
Tariff  Act  of  1930. 

SEC.  505.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia,  and  Artesia,  New  Mexico, 
out  of  the  Treasury  Department. 

Sec.  506.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sec.  507.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salarj-  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who — 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  Initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or  " 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay,  or  performance  of  efficiency  rating, 
denies  promotion  to.  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  in  re- 
gau'd  to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
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contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paragraph  (1). 

SEC  508.  The  Office  of  Personnel  Manage- 
ment may,  during  the  fiscal  year  ending  Sep- 
tember 30,  1997,  accept  donations  of  supplies, 
services,  land,  and  equipment  for  the  Federal 
Executive  Institute  and  Management  Devel- 
opment Centers  to  assist  in  enhancing  the 
quality  of  Federal  management. 

Sec.  509.  The  United  States  Secret  Service 
may,  during  the  fiscal  year  ending  Septem- 
ber 30,  1997,  and  hereafter,  accept  donations 
of  money  to  off-set  costs  incurred  while  pro- 
tecting former  F»residents  and  spouses  of 
former  Presidents  when  the  former  President 
or  spouse  travels  for  the  purpose  of  making 
an  appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

SEC  510.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  pay 
the  salary  for  smy  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
90  days  after  his  release  from  such  service  or 
from  hospitalization  continuing  after  dis- 
charge for  a  i)eriod  of  not  more  than  1  year 
made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

SEC.  511.  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  provide  any  non- 
public information  such  as  mailing  or  tele- 
phone lists  to  any  person  or  any  organiza- 
tion outside  of  the  Federal  Government 
without  the  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

SEC.  512.  No  funds  appropriated  pursuant  to 
this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
assistance  the  entity  will  comply  with  sec- 
tions 2  through  4  of  the  Act  of  March  3.  1933 
(41  U.S.C.  lOa-lOc,  popularly  known  as  the 
"Buy  American  Act"). 

SEC.  513.  (a)  PURCHASE  OF  AMERICAN-MADE 

Eqltpment  and  Products. — In  the  case  of 
any  equipment  or  products  that  may  be  au- 
thorized to  be  purchased  with  financial  as- 
sistance provided  under  this  Act,  it  is  the 
sense  of  the  Congress  that  entities  receiving 
such  assistance  should,  in  expending  the  as- 
sistance, purchase  only  American-made 
equipment  and  products. 

(b)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act,  the  Secretary  of  the  Treasufi?  shall  pro- 
vide-to each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

Sec.  514.  If  it  has  been  finally  determined 
by  a  court  or  Federal  agency  that  any  person 
intentionally  affixed  a  label  bearing  a  "Made 
in  America"  Inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
In  or  shipped  to  the  United  States  that  is  not 
made  In  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act.  pursuant  to  the  debarment,  sus- 
pension, and  Ineligibility  procedures  de- 
scribed In  section  9.400  through  9.409  of  title 
48,  Code  of  Federal  Regidations. 

SEC  515.  Except  as  otherwise  specifically 
provided  by  law,  not  to  exceed  50  percent  of 
unobligated  balances  remaining  available  at 
the  end  of  fiscal  year  1997  from  appropria- 
tions made  available  for  salaries  and  ex- 
penses for  fiscal  year  1997  In  this  Act,  shall 
remain  available  through  September  30,  1998. 


for  each  such  account  for  the  purposes  au- 
thorized: Provided,  That  a  request  shall  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  for  approval  prior  to 
the  expenditure  of  such  funds. 

Sec  516.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  in  the  budget  estimates  submitted 
for  appropriations  without  the  advance  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations:  Provided.  That  this  sec- 
tion shall  not  apply  to  travel  performed  by 
uncompensated  officials  of  local  boards  and 
appeal  boards  in  the  Selective  Service  Sys- 
tem; to  travel  performed  directly  in  connec- 
tion with  care  aind  treatment  of  medical 
beneficiaries  of  the  Department  of  'Veterans 
Affairs;  to  travel  of  the  Office  of  Personnel 
Management  in  carrying  out  Its  observation 
responsibilities  of  the  Voting  Rights  Act;  or 
to  payments  to  interagency  motor  pools  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further,  That  this  provision  does  not 
apply  to  accounts  that  do  not  contain  an  object 
identification  for  travel. 

Sec  517.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation  during  the  fiscal 
year  ending  September  30,  1997,  and  there- 
after: 

(1)  The  authority  of  the  special  police  offi- 
cers of  the  Bureau  of  Engraving  and  Print- 
ing, in  the  Washington,  DC  Metropolitan 
area,  extends  to  buildings  and  land  under  the 
custody  and  control  of  the  Bureau;  to  build- 
ings and  land  acquired  by  or  for  the  Bureau 
through  lease,  unless  otherwise  provided  by 
the  acquisition  agency;  to  the  streets,  side- 
walks and  open  areas  immediately  adjacent 
to  the  Bureau  along  Wallenberg  Place  (15th 
Street)  and  14th  Street  between  Independ- 
ence and  Maine  Avenues  and  C  and  D  Streets 
between  12th  and  14th  Streets;  to  areas 
which  include  surrounding  parking  facilities 
used  by  Bureau  employees,  including  the  lots 
at  12th  and  C  Streets,  SW,  Maine  Avenue  and 
Water  Streets,  SW.  Maiden  Lane,  the  Tidal 
Basin  and  East  Potomac  Park;  to  the  protec- 
tion in  transit  of  United  States  securities, 
plates  and  dies  used  in  the  production  of 
United  States  securities,  or  other  products 
or  implements  of  the  Bureau  of  Engraving 
and  Printing  which  the  Director  of  that 
agency  so  designates. 

(2)  The  authority  of  the  special  police  offi- 
cers of  the  United  States  Mint  extends  to  the 
buildings  and  land  under  the  custody  and 
control  of  the  Mint;  to  the  streets,  sidewalks 
and  open  areas  in  the  vicinity  to  such  facili- 
ties; to  surrounding  parking  facilities  used 
by  Mint  employees;  and  to  the  protection  in 
transit  of  bullion,  coins,  dies,  and  other 
property  and  assets  of.  or  in  the  custody  of. 
the  Mint. 

(3)  The  exercise  of  police  authority  by  Bu- 
reau or  Mint  officers,  with  the  exception  of 
the  exercise  of  authority  upon  property 
under  the  custody  and  control  of  the  Bureau 
or  the  Mint,  respectively,  shall  be  deemed 
supplementary  to  the  Federal  police  force 
with  primary  jurisdictional  responsibility. 
This  authority  shall  be  in  addition  to  any 
other  law  enforcement  authority  which  has 
been  provided  to  these  officers  under  other 
provisions  of  law  or  regulations. 

[Sec  518.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  In  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides any  benefits  or  coverage  for  abortions. 

[Sec  519.  The  provision  of  section  518  shall 
not  apply  where  the  life  of  the  mother  would 


be  endangered  if  the  fetus  were  carried  to 
term,  or  the  pregnancy  Is  the  result  of  an  act 
of  rape  or  Incest.] 

Sec  520.  No  part  of  any  appropriation 
made  available  In  this  Act  shall  be  used  to 
Implement  Bureau  of  Alcohol.  Tobacco  and 
Firearms  Ruling  TD  ATF-360;  Re:  NoUce 
Nos.  782,  780,  91F009P. 

[Sec  521.  Notwithstanding  title  5,  United 
States  Code,  Personal  Service  Contractors 
(PSC)  employed  by  the  Department  of  the 
Treasury  for  assignment  in  a  country  other 
than  the  United  States,  shall  be  considered 
as  Federal  Government  employees  for  pur- 
poses of  making  available  Federal  employee 
health  and  life  insurance. 

[Sec  522.  Section  5131  of  title  31,  United 
States  Code,  is  amended  by  striking  sub- 
section (c);  and  by  redesignating  subsection 
(d)  as  subsection  (c).] 

SEC  523.  Section  5112(i)C4)  of  title  31. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  The  Secretary  may  continue  to  mint 
and  Issue  coins  In  accordance  with  the  speci- 
fications contained  in  paragraphs  (7).  (8),  (9). 
and  (10)  of  subsection  (a)  and  paragraph 
(1)(A)  of  this  subsection  at  the  same  time  the 
Secretary  in  minting  and  Issuing  other  bul- 
lion and  proof  gold  coins  under  this  sub- 
section in  accordance  with  such  program 
procedures  and  coin  specifications,  designs, 
varieties,  quantities,  denominations,  and  in- 
scriptions as  the  Secretary,  in  the  Sec- 
retary's discretion,  may  prescribe  from  time 
to  time."':  Provided.  That  profits  generated 
from  the  sale  of  gold  to  the  United  States 
Mint  for  this  program  shall  be  considered  as 
a  receipt  to  be  deposited  into  the  General 
Fund  of  the  Treasury. 

Sec  524.  Section  5112  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  The  Secretary  may  mint  and  issue 
bullion  and  proof  platinum  coins  in  accord- 
ance with  such  specifications,  designs,  vari- 
eties, quantities,  denominations,  and  in- 
scriptions as  the  Secretary.  In  the  Sec- 
retary's discretion,  may  prescribe  from  time 
to  time.":  Provided.  That  the  Secretary  Is  au- 
thorized to  use  Government  platinum  re- 
serves stockpiled  at  the  United  States  Mint 
as  working  inventory  and  shall  ensure  that 
reserves  utilized  are  replaced  by  the  Mint. 

Sec  525.  VOLUNT.'UIY  SEPARA'nON  Lncen- 
TIVES   FOR   EMPLO^TES   OF   CERTAIN   FEDERAL 

AGENCIES.— (a)    DEFINITIONS.— For    the    pur- 
poses of  this  section— 

(1)  the  term  "agency"  means  the  Internal 
Revenue  Service,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  United  States 
Customs  Service; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5, 
United  States  Code)  who  is  employed  by  an 
agency,  is  serving  under  an  appointment 
without  time  limitation,  and  has  been  cur- 
rently employed  for  a  continuous  period  of 
at  least  [12  months]  3  years,  but  does  not  in- 
clude— 

[(A)  any  employee  who,  upon  separation 
and  application,  would  then  be  eligible  for  an 
immediate  annuity  under  subchapter  m  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  or  another  retirement  system 
for  employees  of  the  agency;] 

((B)]  (A)  a  reemployed  annuitant  under 
subchapter  ni  of  chapter  83  or  chapter  84  of 
title  5,  United  States  Code,  or  another  retire- 
ment system  for  employees  of  the  agency; 

[(C)]  (B)  an  employee  having  a  disability 
on  the  basis  of  which  such  employee  is  or 
would  be  eligible  for  disability  reUrement 
under  (the  applicable  retirement  system  re- 
ferred to  in  subparagraph  (A)]  subchapter  III 
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of  chapter  83  or  chapter  64  of  title  5,  United 
States  Code,  or  another  retirement  system  for 
employees  of  the  agency; 

I(D)1  (C)  an  employee  who  is  in  receipt  of 
a  specific  notice  of  involuntary  separation 
for  misconduct  or  unacceptable  perfonnance; 

[(E)l  (D)  an  employee  who,  upon  complet- 
ing an  additional  period  of  service  is  as  re- 
ferred to  in  section  3<b)(2)(B)(ll)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994  (5 
U.S.C.  5597  note),  would  Qualify  for  a  vol- 
untary separation  Incentive  payment  under 
section  3  of  such  Act; 

|(F)1  (E)  an  employee  who  has  previously 
received  any  voluntary  separation  incentive 
payment  by  the  Federal  Government  under 
this  section  or  any  other  authority  and  has 
not  repaid  such  payment: 

r(G)l  (F)  an  employee  covered  by  statutory 
reemplojrment  rights  who  Is  on  transfer  to 
another  organization:  or 

I(H)1  (G)  any  employee  who.  during  the 
twenty  four  month  period  preceding  the  date 
of  separation,  has  received  a  recruitment  or 
relocation  bonus  under  section  5753  of  title  5. 
United  States  Code,  or  who.  within  the 
twelve  month  period  preceding  the  date  of 
separation,  received  a  retention  [allowablel 
allowance  under  section  5754  of  title  5,  United 
States  Code. 

(b)  AGENCTi-  STRATEGIC  PLAN.— 

(1)  IN  GENERAL.— The  head  of  each  agency, 
prior  to  obligating  any  resources  for  vol- 
untary separation  incentive  payments,  shall 
submit  to  the  House  and  Senate  Committees 
on  Appropriations  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives  a  stra- 
tegic plan  outlining  the  intended  use  of  such 
Incentive  payments  and  a  proposed  organiza- 
tional chart  for  the  agency  once  such  incen- 
tive payments  have  been  completed. 

(2)  CONTENTS.- The  agency's  plan  shall  In- 
clude— 

(A)  the  positions  and  functions  to  be  re- 
duced or  eliminated,  identified  by  organiza- 
tional unit,  geographic  location,  occupa- 
tional category  and  grade  level; 

(B)  the  number  and  amounts  of  voluntary 
separation  Incentive  payments  to  be  offered; 
and 

(C)  a  description  of  how  the  agency  will  op- 
erate without  the  eliminated  positions  and 
functions. 

(c)  AUTHoanr  To  provtde  Voluntary  Sep- 
.wiATioN  Incentivt:  Payments.- 

(1)  In  general.— a  voluntary  separation 
incentive  payment  under  this  section  may  be 
paid  by  an  agency  to  any  employee  only  to 
the  extent  necessary  to  eliminate  the  posi- 
tions and  functions  identified  by  the  strate- 
gic plan. 

(2)  AMOUNT  AND  TREATMENT  OF  PAItTHENTS.- 

A  voluntary  separation  incentive  payments— 

(A)  shall  be  paid  in  a  lump  sum  after  the 
employee's  separation; 

(B)  shall  be  paid  from  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employees; 

(C)  shall  be  equal  to  the  lesser  of— 

(i)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under 
section  5595(c)  of  title  5,  United  States  Code; 
or 

(11)  an  amount  determined  by  the  agency 
head  not  to  exceed  S25.000; 

(D)  may  not  be  made  except  in  the  case  of 
any  qualifying  employee  who  voluntarily 
separates  (whether  by  retirement  or  resigna- 
tion) before  March  31.  1997; 

(E)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  Included  in  the  computation,  of 
any  other  type  of  Government  benefit;  and 


(F)  shall  not  be  taken  into  account  in  de- 
termining the  amount  of  any  severance  pay 
to  which  the  employee  may  be  entitled  under 
section  5595  of  title  5.  United  States  Code, 
based  on  any  other  separation. 

(d)  ADornoNAL  agency  contributions  to 
THE  Retirement  Fund.— 

(1)  In  general.— In  addition  to  any  other 
payments  which  it  Is  required  to  make  under 
subchapter  III  of  chapter  83  of  title  5,  United 
States  Code,  an  agency  shall  remit  to  the  Of- 
fice of  Personnel  Management  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  15  per- 
cent of  the  final  basic  pay  of  each  employee 
of  the  agency  who  is  covered  under  sub- 
chapter m  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  to  whom  a  voluntary 
separation  incentive  has  been  paid  under  this 
section. 

(2)  DEFiNrnON. — For  the  purpose  of  para- 
graph (1).  the  term  "final  basic  pay",  with 
respect  to  an  employee,  means  the  total 
amount  of  basic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay.  and.  if  last  serving  on  other  than  a  full- 
time  basis,  with  appropriate  adjustment 
therefor. 

(e)  Effect  of  Subseql-ent  EMPLO'i'T<ENT 
With  the  Go\'ERNMENT.— An  individual  who 
has  received  a  voluntary  separation  incen- 
tive payment  under  this  section  and  accepts 
any  employment  for  compensation  with  the 
Government  of  the  United  States,  or  who 
works  for  any  agency  of  the  United  States 
Government  through  a  personal  services  con- 
tract, within  5  years  after  the  date  of  the 
separation  on  which  the  payment  is  based 
shall  be  required  to  pay.  prior  to  the  individ- 
ual's first  day  of  employment,  the  entire 
amount  of  the  incentive  payment  to  the 
agency  that  paid  the  incentive  payment. 

(f)  Reduction   of    agency    EMPLO'i'MENT 

LE\'ELS.— 

(1)  In  general.— The  total  number  of  fund- 
ed employee  positions  in  the  agency  shall  be 
reduced  by  one  position  for  each  vacancy 
created  by  the  separation  of  any  employee 
who  >'!"'  received,  or  Is  due  to  receive,  a  vol- 
untary separation  Incentive  payment  under 
this  section.  For  the  purposes  of  this  sub- 
section, positions  shall  be  counted  on  a  full- 
time-equivalent  basis. 

(2)  Enforcement.- The  President,  through 
the  Office  of  Management  and  Budget,  shall 
monitor  the  agency  and  take  any  action  nec- 
essary to  ensure  that  the  requirements  of 
this  subsection  are  met. 

(g)  Effective  Date.— This  section  shall 
take  effect  October  1.  1996. 

I  Sec.  525A.  Voluntary  Separation  Incen- 

TTVES  FOR  EMPL0^"EES  OF  THE  UNITED  STATES 
AGENCY'  FOR  INTERNATIONAL  DEV'ELOPMENT.— 

[{a)  AL'THORm'.- The  United  States  Agen- 
cy for  International  Development  is  author- 
ized to  offer  voluntary  separation  incentive 
payments  to  no  more  than  100  of  Its  employ- 
ees In  accordance  with  section  525  of  this 
Act. 

Kb)  EXCEPTION.— Section  525(a)(2)(A)  of 
this  Act  shall  not  apply  to  an  employee  of 
the  United  States  Agency  for  International 
Development  who.  upon  separation  and  ap- 
plication, would  be  eligible  for  an  immediate 
annuity  under  sections  8336(d)(2)  and 
8414(b)(1)(B)  of  title  5.  United  States  Code. 

[(c)  EFFEcm'E  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

ISec.  526.  That  provisions  of  law  governing 
procurement  or  public  contracts  shall  not  be 
applicable  to  the  procurement  of  goods  or 


services  necessary  for  carrying  out  Bureau  of 
Engraving  and  Printing  program  and  oper- 
ation: Provided.  That  the  authority  con- 
tained in  this  provision  shall  expire  on  Sep- 
tember 30,  1999. 

[Sec.  527.  The  United  States  Mint  Is  hereby 
authorized  to  establish  a  demonstration 
project  under  the  authorities  of  title  V. 
U.S.C.  chapter  47:  Provided.  That  the  Direc- 
tor of  the  United  States  Mint  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  the  Director 
shall  serve  on  the  basis  of  a  six-year  con- 
tract, which  may  be  renewed,  so  long  as  the 
Director's  performance,  as  set  forth  in  an  an- 
nual performance  agreement  with  the  Sec- 
retary of  the  Treasury,  is  satisfactory;  and 
the  Director  shall  receive  as  basic  compensa- 
tion for  a  calendar  year  an  amount  equal  to 
the  annual  rate  of  basic  pay  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  and.  In  addition,  may  receive  an  an- 
nual iDonus  awarded  by  the  Secretary,  based 
upon  the  Secretary's  evaluation  of  the  Direc- 
tor's performance  in  accordance  with  the 
performance  agreement. 1 

Sec.  528.  (a)  reimbltisement  of  Certain 

ATTORNEY  FEES  AND  COSTS.— 

(1)  IN  GENERAL.— The  Secretary  of  the 
Treasury  shall  pay  from  amounts  appro- 
priated in  title  I  of  this  Act  under  the  head- 
ing, "Departmental  Offices.  Salaries  and  Ex- 
penses", up  to  $500,000  to  reimburse  former 
employees  of  the  White  House  Travel  Office 
whose  employment  in  that  Office  was  termi- 
nated on  May  19.  1993.  for  any  attorney  fees 
and  costs  they  incurred  with  respect  to  that 
termination. 

(2)  Verification  required.— The  Secretary 
shall  pay  an  individual  in  full  under  para- 
graph (1)  upon  submission  by  the  individual 
of  documentation  verifsring  the  attorney  fees 
and  costs. 

(3)  No  inference  of  LiABiuTi'.- Liability 
of  the  United  States  shall  not  be  inferred 
from  enactment  of  or  pajrment  under  this 
subsection. 

(b)  Limitation  on  Filing  of  Claims.— The 
Secretary  of  the  Treasury  shall  not  pay  any 
claim  filed  under  this  section  that  is  filed 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Limit ATIOS .—Payments  under  subsection 
(a)  shall  not  include  attorney  fees  or  costs  in- 
curred with  respect  to  any  Congressional  hear- 
in?  or  investigation  into  the  termination  of  em- 
ployment of  the  former  employees  of  the  White 
House  Travel  Office. 

(c)  (d)  Reduction.— The  amount  paid  pur- 
suant to  this  section  to  an  individual  for  at- 
torney fees  and  costs  described  in  subsection 
(a)  shall  be  reduced  by  any  amount  received 
before  the  date  of  the  enactment  of  this  Act, 
without  obligation  for  repayment  by  the  In- 
dividual, for  payment  of  such  attorney  fees 
and  costs  (including  any  amount  received 
from  the  funds  appropriated  for  the  Individ- 
ual in  the  matter  relating  to  the  "Office  of 
the  General  Counsel"  under  the  heading  "Of- 
fice of  the  Secretary"  in  title  I  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1994). 

(d)  (e)  Payment  in  Fl-ll  Settlement  of 
Claims  against  the  UNrrED  States.— Pay- 
ment under  this  section,  when  accepted  by 
an  individual  described  in  subsection  (a), 
shall  be  in  full  satisfaction  of  all  claims  of. 
or  on  behalf  of,  the  individual  against  the 
United  States  that  arose  out  of  the  termi- 
nation of  the  White  House  Travel  Office  em- 
ployment of  that  individual  on  May  19.  1993. 

Sec.  529.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  Executive  Of- 
fice of  the  President  to  request  from  the  Fed- 
eral   Bureau    of  Investigation    any    official 
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background  investigation  report  on  any  Indi- 
vidual, except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 

(1)  such  individual  has  given  his  or  her  ex- 
press written  consent  for  such  request  not 
more  than  6  months  prior  to  the  date  of  such 
request  and  during  the  same  presidential  ad- 
ministration; or 

(2)  such  request  is  required  due  to  extraor- 
dinary circumstances  involving  national  se- 
curity. 

Sec.  530.  Mist  Facility  for  Gold  a.\d  Plat- 
ISUM  Coiss.— Section  5112  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Mist  facility  for  gold  asd  platisvm 
coiss.— Notwithstanding  any  other  provision  of 
law,  the  United  States  Mint  Facility  at  West 
Point,  New  York,  shall  be  used  to  strike  and  dis- 
tribute all  gold  coins  and  all  platinum  coins 
minted  by  the  Secretary  under  this  title  or  any 
other  provision  of  law,  including  all  proof  and 
uncirculated  gold  bullion  coins  and  commemora- 
tive coins.". 

TITLE  \^— GENERAL  PROVISIONS 
Departments,  agencies,  and  Corporations 

Section  601.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  Immediate  family 
of  employees  serving  abroad  in  cases  of  death 
or  life  threatening  Illness  of  said  employee. 

Sec.  602.  No  department,  agency,  or  Instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  ascal  year  1997  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
Its  workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec.  603.  Notwithstanding  31  U.S.C.  1345, 
any  agency,  department  or  instrumentality 
of  the  United  States  which  provides  or  pro- 
poses to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal 
employee  or  any  person  employed  to  provide 
such  services  for  travel,  transportation,  and 
subsistence  expenses  Incurred  for  training 
classes,  conferences  or  other  meetings  in 
connection  with  the  provision  of  such  serv- 
ices: Provided,  That  any  per  diem  allowance 
made  pursuant  to  this  section  shall  not  ex- 
ceed the  rate  specified  in  regulations  pre- 
scribed pursuant  to  section  5707  of  title  5, 
United  States  Code. 

Sec.  604.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses,  am- 
bulances, law  enforcement,  and  undercover 
surveillance  vehicles),  is  hereby  fixed  at 
$8,100  except  station  wagons  for  which  the 
maximum  shall  be  $9,100:  Provided,  That 
these  limits  may  be  exceeded  by  not  to  ex- 
ceed $3,700  for  ix)lice-type  vehicles,  and  by 
not  to  exceed  $4,000  for  special  heavy-duty 
vehicles:  Provided  further.  That  the  limits  set 
forth  in  this  section  may  not  be  exceeded  by 
more  than  5  percent  for  electric  or  hybrid  ve- 
hicles purchased  for  demonstration  under 
the  provisions  of  the  Electric  and  Hybrid  Ve- 
hicle Research.  Development,  and  Dem- 
onstration Act  of  1976:  Provided  further.  That 
the  limits  set  forth  in  this  section  may  be 
exceeded  by  the  Incremental  cost  of  clean  al- 
ternative fuels  vehicles  acquired  pursuant  to 


Public  Law  101-549  over  the  cost  of  com- 
parable conventionally  fueled  vehicles. 

Sec.  605.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances, in  accordance  with  5  U.S.C.  5922- 
24. 

Sec.  606.  Unless  otherwise  specified  during 
the  current  fiscal  year,  no  part  of  any  appro- 
priation contained  In  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stock  of  which  Is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  (1)  is  a  citizen  of 
the  United  States.  (2)  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who.  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  Intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing  in 
the  United  States.  (3)  is  a  person  who  owes 
allegiance  to  the  United  States.  (4)  is  an 
alien  from  Cuba,  Poland.  South  Vietnam,  the 
countries  of  the  former  Soviet  Union,  or  the 
Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence.  (5)  Is 
a  South  Vietnamese.  Cambodian,  or  Laotian 
refugee  paroled  in  the  United  States  after 
January  1.  1975.  or  (6)  Is  a  national  of  the 
People's  Republic  of  C^na  who  quallfys  for 
adjustment  of  status  pursuant  to  the  Chinese 
Student  Protection  Act  of  1992:  Provided. 
That  for  the  purpose  of  this  section,  an  affi- 
davit signed  by  any  such  person  shall  be  con- 
sidered prima  facie  evidence  that  the  re- 
quirements of  this  section  with  respect  to 
his  or  her  status  have  been  complied  with: 
Provided  further.  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
than  $4,000  or  Imprisoned  for  not  more  than 
1  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to, 
and  not  In  substitution  for.  any  other  provi- 
sions of  existing  law;  Provided  further.  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland.  Israel,  or  the  Re- 
public of  the  Philippines,  or  to  nationals  of 
those  countries  allied  with  the  United  States 
in  the  current  defense  effort,  or  to  inter- 
national broadcasters  employed  by  the 
United  States  Information  Agency,  or  to 
temporary  employment  of  translators,  or  to 
temporary  employment  in  the  field  service 
(not  to  exceed  60  days)  as  a  result  of  emer- 
gencies. 

Sec.  607.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  paj^nent  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  sdteratlon  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972  (87 
Stat.  216).  or  other  applicable  law. 

Sec.  608.  In  addition  to  funds  provided  in 
this  or  any  other  Act.  all  Federal  agencies 
are  authorized  to  receive  and  use  funds  re- 
sulting from  the  sale  of  materials,  including 
Federal  records  disposed  of  pursuant  to  a 
records  schedule  recovered  through  recycling 


or  waste  prevention  programs.  Such  funds 
shall  be  available  until  expended  for  the  fol- 
lowing purposes: 

(1)  Acquisition,  waste  reduction  and  pre- 
vention, and  recycling  programs  as  described 
In  Executive  Order  12873  (October  20.  1993). 
including  any  such  programs  adopted  prior 
to  the  effective  date  of  the  Executive  Order. 

(2)  Other  Federal  agency  environmental 
management  programs,  including,  but  not 
limited  to.  the  development  and  implemen- 
tation of  hazardous  waste  management  and 
pollution  prevention  programs. 

(3)  Other  employee  programs  as  authorized 
by  law  or  as  deemed  appropriate  by  the  head 
of  the  Federal  agency. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31. 
United  States  Code,  shall  be  available.  In  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  In  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  611.  For  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  thereafter,  any  depart- 
ment or  agency  to  which  the  Administrator 
of  (Seneral  Services  has  delegated  the  au- 
thority to  operate,  maintain  or  repair  any 
building  or  facility  pursuant  to  section  205(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  shall  retain 
that  portion  of  the  GSA  rental  payment 
available  for  operation,  maintenance  or  re- 
pair of  the  building  or  facility,  as  deter- 
mined by  the  Administrator,  and  expend 
such  funds  directly  for  the  operation,  main- 
tenance or  repair  of  the  building  or  facility. 
Any  funds  retained  under  this  section  shall 
remain  available  until  expended  for  such 
purposes. 

SEC.  612.  (a)  Ln  GEN-ERAL.— Section  1306  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows: 
"{ 1306.  Use  of  foreign  credits 

"(a)  In  General.— Foreign  credits  (Includ- 
ing currencies)  owed  to  or  owned  by  the 
United  States  may  be  used  by  any  agency  for 
any  purpose  for  which  appropriations  are 
made  for  the  agency  for  the  current  flscal 
year  (including  the  carrying  out  of  Acts  re- 
quiring or  authorizing  the  use  of  such  cred- 
its), but  only  when  reimbursement  therefor 
is  made  to  the  Treasury  from  applicable  ap- 
propriations of  the  agency. 

"(b)  Exception  to  reimbursement  Re- 
qutrement. — Credits  described  in  subsection 
(a)  that  are  received  as  exchanged  allow- 
ances, or  as  the  proceeds  of  the  sale  of  per- 
sonal property,  may  be  used  in  whole  or  par- 
tial payment  for  the  acquisition  of  similar 
items,  to  the  extent  and  In  the  manner  au- 
thorized by  law,  without  reimbursement  to 
the  Treasury.". 

(b)  APPUCABiurY. — The  amendment  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 
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Sec.  613.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  Interagency  financing:  of 
boards,  conunisslons,  councils,  committees, 
or  similar  srroups  (whether  or  not  they  are 
Interagency  entitles)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  614.  Funds  made  available  by  this  or 
any  other  Act  to  the  •Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1,  1948.  as  amended  (62  Stat. 
281;  40  U.S.C.  318).  and.  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1.  1948.  as  amended 
(62  Stat.  281:  40  U.S.C.  318a.  318b),  attaching 
thereto  penal  consequences  under  the  au- 
thority and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1. 1948,  as  amend- 
ed (62  Stat.  281:  40  U.S.C.  318c). 

Sec.  615.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  Implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  In  accordance  with  the  applicable 
law  of  the  United  States. 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  year  ending 
on  September  30,  1997,  by  this  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A)  of 
title  5.  United  States  Code— 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
616  of  the  Treasury,  Postal  Service  and  Gen- 
eral CJovemment  Appropriations  Act.  1996, 
until  the  normal  effective  date  of  the  appli- 
cable wage  survey  adjustment  that  is  to  take 
effect  In  fiscal  year  1997,  In  an  amount  that 
exceeds  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule In  accordance  with  such  section  616:  and 

(2)  during  the  period  consisting  of  the  re- 
mainder of  fiscal  year  1997.  in  an  amount 
that  exceeds,  as  a  result  of  a  wage  survey  ad- 
justment, the  rate  payable  under  paragraph 
(1)  by  more  than  the  sum  of— 

(A)  the  percentage  adjustment  taking  ef- 
fect In  fiscal  year  1997  under  section  5303  of 
title  5,  United  States  Code,  in  the  rates  of 
pay  ander  the  General  Schedule:  and 

(B)  the  difference  between  the  overall  aver- 
age percentage  of  the  locality-based  com- 
parability payments  taking  effect  in  fiscal 
year  1997  under  section  5304  of  such  title 
(Whether  by  adjustment  or  otherwise),  and 
the  overall  average  percentage  of  such  pay- 
ments which  was  effective  In  fiscal  year  1996 
under  such  section. 

(b)  Notwithstanding  any  other  provision  of 
law,  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2) 
of  title  5,  United  States  Code,  and  no  em- 
ployee covered  by  section  5348  of  such  title, 
may  be  paid  during  the  periods  for  which 
subsection  (a)  Is  in  effect  at  a  rate  that  ex- 
ceeds the  rates  that  would  be  payable  under 
subsection  (a)  were  subsection  (a)  applicable 
to  such  employee. 

(c)  For  the  purposes  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 


by  this  section  and  who  Is  paid  from  a  sched- 
ule not  In  existence  on  September  30,  1996, 
shall  be  determined  under  regulations  pre- 
scribed by  the^fflce  of  Personnel  Manage- 
ment. N 

(d)  Notwithstanding  any  other  provision  of 
law,  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30,  1996,  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  This  section  shall  apply  with  respect  to 
pay  for  service  performed  after  September 
30,  1996. 

(f)  For  the  purpose  of  administering  any 
provision  of  law  (Including  section  8431  of 
title  5,  United  States  Code,  and  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  Insurance,  or  any  other  em- 
ployee benefit)  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation  on  the  basis  of  a  rate  of 
salary  or  basic  pay,  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  shall  be  consid- 
ered to  permit  or  require  the  payment  to  any 
employee  covered  by  this  section  at  a  rate  in 
excess  of  the  rate  that  would  be  payable  were 
this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions Imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 

Sec.  617.  During  the  period  In  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  $5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. For  the  purposes  of  this  section,  the 
word  "Office"  shall  Include  the  entire  suite 
of  offices  assigned  to  the  individual,  as  well 
as  any  other  space  used  primarily  by  the  in- 
dividual or  the  use  of  which  is  directly  con- 
trolled by  the  individual. 

Sec.  618.  Notwithstanding  any  other  provi- 
sion of  law.  no  executive  branch  agency  shall 
purchase,  construct,  andor  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

Sec.  619.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  or  section  613  of 
this  Act,  funds  made  available  for  fiscal  year 
1997  by  this  or  any  other  Act  shall  be  avail- 
able for  the  interagency  funding  of  national 
security  and  emergency  preparedness  tele- 
communications Initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or 
entitles,  as  provided  by  Executive  Order 
Numbered  12472  (April  3,  1984). 

SEC.  620.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  obligated  or 
expended  by  any  Federal  department,  agen- 
cy, or  other  instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  5. 


United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  instnimentallty  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from — 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  Intelligence  through  recon- 
naissance programs: 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  Trans- 
portation, the  Department  of  the  Treasury, 
and  the  Department  of  Energy  performing 
intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

SEC.  621.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1997  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency  or  instrumentality  has  In  place,  and 
win  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  discrimination 
and  sexual  harassment  and  that  all  of  its 
workplaces  are  not  in  violation  of  title  VH  of 
the  Civil  Rights  Act  of  1964,  as  amended,  the 
Age  Discrimination  in  Employment  Act  of 
1967,  and  the  Rehabilitation  Act  of  1973. 

SEC.  622.  No  pairt  of  any  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the 
expenses  of  travel  of  employees,  including 
employees  of  the  Executive  Office  of  the 
President,  not  directly  responsible  for  the 
discharge  of  official  governmental  tasks  and 
duties;  Provided.  That  this  restriction  shall 
not  apply  to  the  family  of  the  President. 
Members  of  Congress  or  their  spouses,  Heads 
of  State  of  a  foreign  country  or  their  des- 
ignees, persons  providing  assistance  to  the 
President  for  official  purposes,  or  other  indi- 
viduals so  designated  by  the  President. 

Sec.  623.  Notwithstanding  any  provision  of 
law.  the  President,  or  his  designee,  must  cer- 
tify to  Congress,  annually,  that  no  person  or 
persons  with  direct  or  indirect  responsibility 
for  administering  the  Executive  Office  of  the 
President's  Drug-Free  Workplace  Plan  are 
themselves  subject  to  a  program  of  Individ- 
ual random  drug  testing. 

Sec.  624.  (a)  None  of  the  funds  made  avail- 
able In  this  Act  or  any  other  Act  may  be  ob- 
ligated or  expended  for  any  employee  train- 
ing when  It  is  made  known  to  the  Federal  of- 
ficial having  authority  to  obligate  or  expend 
such  funds  that  such  employee  training— 

(1)  does  not  meet  identified  needs  for 
knowledge,  skills,  and  abilities  bearing  di- 
rectly upon  the  performance  of  official  du- 
ties; 

(2)  contains  elements  likely  to  Induce  high 
levels  of  emotional  response  or  psychological 
stress  In  some  participants; 

(3)  does  not  require  prior  employee  notifi- 
cation of  the  content  and  methods  to  be  used 
In  the  training  and  written  end  of  course 
evaluation: 

(4)  contains  any  methods  or  content  associ- 
ated with  religious  or  quasi-rellglous  belief 
systems  or  "new  age"  belief  systems  as  de- 
fined   in    Equal    Employment    Opportunity 
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Commission  Notice  N-915.022.  dated  Septem- 
ber 2.  1988: 

(5)  is  offensive  to.  or  designed  to  change, 
participants'  personal  vaJues  or  lifestyle  out- 
side the  workplace;  or 

(6)  includes  content  related  to  human  im- 
munodeficiency virus/acquired  Immune  defi- 
ciency syndrome  (HTV'AIDS)  other  than  that 
necessary  to  make  employees  more  aware  of 
the  medical  ramifications  of  HTV/AIDS  and 
the  workplace  rights  of  HIV-positive  employ- 

6GS. 

(b)  Nothing  In  this  section  shall  prohibit, 
restrict,  or  otherwise  preclude  an  agency 
from  conducting  training  bearing  directly 
upon  the  performance  of  official  duties. 

Sec.  625.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1997  may  be 
used  to  Implement  or  enforce  the  agreements 
In  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  pwlicy. 
form,  or  agreement  if  such  pwlicy.  form,  or 
agreement  does  not  contain  the  following 
provisions:  "These  restrictions  are  consist- 
ent with  and  do  not  supersede,  conflict  with. 
or  otherwise  alter  the  employee  obligations, 
rights,  or  liabilities  created  by  Executive 
Order  12356:  section  7211  of  title  5.  United 
States  Code  (governing  disclosures  to  Con- 
gress); section  1034  of  title  10.  United  States 
Code,  as  amended  by  the  Military  Whistle- 
blower  Protection  Act  (governing  disclosure 
to  Congress  by  members  of  the  military); 
section  2302(b)(8)  of  title  5,  United   States 
Code,  as  amended  by  the  Whlstleblower  Pro- 
tection Act  (governing  disclosures  of  illegal- 
ity, waste,  fraud,  abuse  or  public  health  or 
safety  threats);  the  Intelligence  Identities 
Protection  Act  of  1982  (50  U.S.C.  421  et  seq.) 
(governing  disclosures  that  could  expxjse  con- 
fidential Government  agents);  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793,  794,  798,  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The   definitions,  re- 
quirements,   obligations,    rights,    sanctions, 
and   liabilities   created   by    said   Executive 
Order  and  listed  statutes  are  Incorporated 
Into  this  agreement  and  are  controlling.": 
Provided,  That  notwithstanding  the  preced- 
ing paragraph,  a  nondisclosure  policy  form 
or  agreement  that  is  to  be  executed  by  a  per- 
son connected  with  the  conduct  of  an  Intel- 
ligence    or     intelligence-related     activity, 
other  than  an  employee  or  officer  of  the 
United  States  Government,  may  contain  pro- 
visions appropriate  to  the  particular  activity 
for  which  such  document  is  to  be  used.  Such 
form  or  agreement  shall,  at  a  minimum,  re- 
quire that  the  person  will  not  disclose  any 
classified  information  received  in  the  course 
of  such  activity  unless  specifically  author- 
ized to  do  so  by  the  United  States  Govern- 
ment. Such  nondisclosure  forms  shall  also 
make  it  clear  that  they  do  not  bar  disclo- 
sures to  Congress  or  to  an  authorized  official 
of  an  executive  agency  or  the  DejMirtment  of 
Justice  that  are  essential  to  reporting  a  sub- 
stantial violation  of  law. 

SEC.  626.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  Agency  to  procure  any  product 
or  service  subject  to  section  5124  of  Public 
Law  104-106  and  that  will  be  available  under 
the  procurement  by  the  Administrator  of 
General  Services  known  as  "FTS2000"  un- 
less— 

(1)  such  product  or  service  Is  procured  by 
the  Administrator  of  General  Services  as 
p)art  of  the  procurement  known  as 
"FTS2000";  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 


(A)  that  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  After  I  July  31,  1997]  December  31.  1998. 
subsection  (a)  shall  apply  only  If  the  Admin- 
istrator of  General  Services  has  repxjrted 
that  the  FTS2000  procurement  is  producing 
prices  that  allow  the  Government  to  satisfy 
Its  requirements  for  such  procurement  In  the 
most  cost-effective  manner. 

Sec  627.  Subsection  (f)  of  section  403  of 
Public  Law  103-356  is  amended  by  deleting 
"October  1.  1999"  and  Inserting  "October  1. 
2001  ". 

Sec.  628.  (a)  Ik  General.— Notwithstanding 
any  other  provision  of  law.  none  of  the  funds 
made  available  by  this  Act  for  the  Depart- 
ment of  the  Treasury  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
Government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  Government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  pwllcy  that 
would  permit  the  Secretary  of  the  Treasury 
to  make  any  loan  or  extension  of  credit 
under  section  5302  of  title  31.  United  States 
Code,  with  respect  to  a  single  foreign  entity 
or  government  of  a  foreign  country  (includ- 
ing agencies  or  other  entities  of  that  govern- 
ment)— 

(1)  with  respect  to  a  loan  or  extension  of 
credit  for  more  than  60  days,  unless  the 
President  certifies  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking  and 
Financial  Services  of  the  House  of  Repv 
resentatlves  that^- 

(A)  there  is  no  projected  cost  (as  that  term 
is  defined  in  section  502  of  the  Federal  Credit 
Reform  Act  of  1990)  to  the  United  States 
from  the  proposed  loan  or  extension  of  cred- 
it; and 

(B)  any  proposed  obligation  or  expenditure 
of  United  States  funds  to  or  on  behalf  of  the 
foreign  gove)mment  is  adequately  backed  by 
an  assured  source  of  repayment  to  ensure 
that  all  United  States  funds  will  be  repaid; 
and 

(2)  other  than  as  provided  by  an  Act  of 
Congress,  if  that  loan  or  extension  of  credit 
would  result  In  expenditures  and  obligations. 
Including  contingent  obligations,  aggregat- 
ing more  than  $1,000,000,000  with  respect  to 
that  foreign  country  for  more  than  180  days 
during  the  12-month  period  beginning  on  the 
date  on  which  the  first  such  action  is  taken. 

(b)  Waiver  of  Limitations.— The  President 
may  exceed  the  dollar  and  time  limitations 
in  subsection  (a)(2)  if  he  certifies  in  writing 
to  the  Congress  that  a  financial  crisis  in  that 
foreign  country  pwses  a  threat  to  vital 
United  States  economic  Interests  or  to  the 
stability  of  the  international  financial  sys- 
tem. 

(C)  EXPEDITED  PROCEDURES  FOR  A  RESOLU- 
TION OF  DISAPPROVAL.— A  presidential  certifi- 
cation pursuant  to  subsection  (b)  shall  not 
take  effect,  if  the  Congress,  within  30  cal- 
endar days  after  receiving  such  certification, 
enacts  a  joint  resolution  of  disapproval,  as 
described  in  paragraph  (5)  of  this  subsection. 

(1)  REFERENCE    TO    COMMITTEES.- All    joint 

resolutions  introduced  in  the  Senate  to  dis- 
approve the  certification  shall  be  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  in  the  House  of  Rep- 
resentatives, to  the  appropriate  committees. 

(2)  DISCHARGE  OF   COMMITTEES. — (A)   If  the 

committee  of  either  House  to  which  a  resolu- 


tion has  been  referred  has  not  reported  it  at 
the  end  of  15  days  after  its  introduction,  it  is 
in  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
joint  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  introduced  with  respect  to  the 
same  matter,  except  no  motion  to  discharge 
shall  be  in  order  after  the  committee  has  re- 
ported a  joint  resolution  with  respect  to  the 
same  matter. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, and  is  privileged  in  the  Senate;  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  1  hour,  the  time  to  be  divided  In  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(3)  FLOOR  CONSIDERATION  IN  THE  SENATE.— 

(A)  A  motion  in  the  Senate  to  proceed  to  the 
consideration  of  a  resolution  shall  be  privi- 
leged. 

(B)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to  not 
more  than  4  hours,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  majority  lead- 
er and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  In  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  reso- 
lution shall  be  limited  to  not  more  than  20 
minutes,  to  be  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager  of 
the  resolution,  except  that  in  the  event  the 
manager  of  the  resolution  Is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them.  may.  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion  or 
appeal. 

(D)  A  motion  in  the  Senate  to  further  limit 
debate  on  a  resolution,  debatable  motion,  or 
appeal  is  not  debatable.  No  amendment  to. 
or  motion  to  recommit,  a  resolution  is  in 
order  In  the  Senate. 

(4)  In  the  case  of  a  resolution,  if  prior  to 
the  passage  by  one  House  of  a  resolution  of 
that  House,  that  House  receives  a  resolution 
with  respect  to  the  same  matter  from  the 
other  House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(5)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  of  the  2  Houses  of  Congress,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  the  Congress  disapproves 
the  action  of  the  President  under  section 
628(c)  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act. 
1997,  notice  of  which  was  submitted  to  the 

Congress  on .".  with  the  blank 

space  being  filled  with  the  appropriate  date. 

(d)  APPUCABiLmr.— This  section— 

(1)  shall  not  apply  to  any  action  taken  as 
part  of  the  program  of  assistance  to  Mexico 
announced  by  the  President  on  January  31, 
1995:  and 

(2)  shall  remain  in  effect  through  fiscal 
year  1997. 

SEC.  629.  (a)  TECHNICAL  AMENDMENT.— Sec- 
tion 640  of  Public  Law  104-52  (109  Stat.  513)  Is 
amended  by  striking  "Service  performed" 
and  Inserting  "Hereafter,  service  per- 
formed". 

(b)  EFFECTIVE  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  as  If 
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Included  In  Public  Law  104-52  on  the  date  of 
its  enactment. 

Sec.  630.  Notwithstanding  any  other  provi- 
sion of  law.  no  part  of  any  appropriation  con- 
tained In  this  Act  for  any  fiscal  year  shall  be 
available  for  paying  Sunday  premium  or  dif- 
ferential pay  to  any  employee  unless  such 
employee  actually  performed  work  during 
the  time  corresponding  to  such  premium  or 
differential  pay. 

SEC.  631.  No  part  of  any  funds  appropriated 
in  this  or  any  other  Act  shall  be  used  by  an 
agency  of  the  executive  branch,  other  than 
for  normal  and  recognized  executive-legisla- 
tive relationships,  for  publicity  or  propa- 
ganda purposes,  and  for  the  preparation,  dis- 
tribution or  use  of  any  kit,  pamphlet,  book- 
let, publication,  radio,  television  or  film 
presentation  designed  to  support  or  defeat 
legislation  pending  before  the  Congress,  ex- 
cept in  presentation  to  the  Congress  itself. 

Sec.  632.  (a)  Federal  Employee  represen- 
tation lMPRO\'EMENT.— Subsection  (d)  of  sec- 
tion 205  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

'•(d)(1)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  that 
officer's  or  employee's  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for,  or  otherwise  representing — 

"(A)  any  person  who  is  the  subject  of  dis- 
ciplinary, loyalty,  or  other  personnel  admin- 
istration proceedings  in  connection  with 
those  proceedings;  or 

"(B)  except  as  provided  in  paragraph  (2). 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit, 
if  a  majority  of  the  organization's  or  group's 
members  are  current  officers  or  employees  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  their  spouses  or  dependent  chil- 
dren. 

"(2)  Paragraph  (1)(B)  does  not  apply  with 
respect  to  a  covered  matter  that — 

"(A)  is  a  claim  under  subsection  (a)(1)  or 
(b)(1); 

"(B)  is  a  judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  Involves  a  grant,  contract,  or  other 
agreement  (including  a  request  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.'". 

(b)  APPUCA'noN  TO  Labor-Management 
Relations.— Section  205  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following; 

"(1)  Nothing  in  this  section  prevents  an 
employee  from  acting  pursuant  to— 

"(1)  chapter  71  of  title  5; 

"(2)  section  1004  or  chapter  12  of  title  39; 

"(3)  section  3  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831bK 

"(4)  chapter  10  of  title  I  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4104  et  seq.);  or 

"(5)  any  provision  of  any  other  Federal  or 
District  of  Columbia  law  that  authorizes 
labor-management  relations  between  an 
agency  or  instrumentality  of  the  United 
States  or  the  District  of  Columbia  ajid  any 
labor  organization  that  represents  its  em- 
ployees.". 

(c)  APPUCABiLm'.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 

Sec.  633.  Survivor  annltty  resumption 
Upon  termination  of  Marriage.— <a) 
amendments.— 

(1)  Civil  service  retirement  system.— 
Section  8341(e)  of  title  5.  United  States  Code. 
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is  amended  by  adding  at  the  end  the  follow- 
ing; 

"(4)  If  the  annuity  of  a  child  under  this 
subchapter  terminates  under  paragraph 
(3)(E)  because  of  marriage,  then,  if  such  mar- 
riage ends,  such  annuity  shall  resume  on  the 
first  day  of  the  month  in  which  it  ends,  but 
only  if— 

"(A)  any  lump  sum  paid  is  returned  to  the 
Fund;  and 

"(B)  that  individual  is  not  otherwise  ineli- 
gible for  such  annuity.". 

(2)  Federal  emplo^tes"  retiremen't  sys- 
tem.—Section  8443(b)  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following:  "If  the 
annuity  of  a  child  under  this  subchapter  ter- 
minates under  subparagraph  (E)  because  of 
marriage,  then,  if  such  marriage  ends,  such 
annuity  shall  resume  on  the  first  day  of  the 
month  in  which  it  ends,  but  only  If  any  lump 
sum  paid  is  returned  to  the  Fund,  and  that 
individual  is  not  otherwise  ineligible  for 
such  annuity.". 

(3)  FEDERAL   EMPLOYEES  HEALTH  BE\EFITS.— 

SecUon  8908  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  following 
new  subsection: 

"(d)  A  surviving  child  whose  survivor  annuity 
under  section  8341(e)  or  8443(b)  was  terminated 
and  is  later  restored  under  paragraph  (4)  of  sec- 
tion 8341(e)  or  the  last  sentence  of  section 
8443(b)  rnay.  under  regulations  prescribed  by  the 
Office,  enroll  in  a  health  benefits  plan  described 
by  section  8903  or  8903a  if  such  surviving  child 
was  covered  by  any  such  plan  immediately  be- 
fore such  annuity  was  terminated.". 

1(b)  APPUCABiLlTi'.- The  amendments 
made  by  section  1  shall  apply  with  respect  to 
any  termination  of  marriage  taking  effect  on 
or  after  November  1. 1993.  except  that  any  re- 
computation  of  benefits  shall  be  payable 
only  with  respect  to  amounts  accruing  for 
periods  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act.l 

(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  shall  apply  with  respect  to  any 
termination  of  marriage  taking  effect  before,  on. 
or  after  the  date  of  enactment  of  this  Act.  except 
that  benefits  shall  be  payable  only  with  respect 
to  amounts  accruing  for  periods  beginning  on 
the  first  day  of  the  month  be0nning  after  the 
later  of  such  termination  of  marriage  or  such 
date  of  enactment. 

[SEC.  634.  AV.'ULABILm'  OF  ANNXAL  LEAVE 
TO  MEET  MINIMUM  AGE  AND  SERVICE  RE- 
QUIREMENTS FOR  TITLE  TO  AN  LMMEDLATE  AN- 

Num'.- (a)  CIVIL  Service  Retirement  Sys- 
tem.—Section  8336  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

I"(o)(l)  An  employee  involuntarily  sepa- 
rated from  service  due  to  a  reduction  In  force 
shall,  upon  written  election,  be  given  credit 
for  days  of  unused  annual  leave  staindlng  to 
such  employee's  credit  under  a  formal  leave 
system  as  of  the  date  of  separation,  if  and  to 
the  extent  necessary  in  order  to  meet  the 
minimum  age  and  service  requirements  for 
title  to  an  annuity  under  this  section. 

I"(2)  The  Office  shall  prescribe  any  regula- 
tions which  may  be  necessary  to  carry  out 
this  subsection,  including  regulations  under 
which  contributions  to  the  Fund  shall,  with 
respect  to  the  days  of  leave  for  which  credit 
is  given  under  this  subsection,  be  made — 

I"(A)  by  the  employee,  equal  to  the  em- 
ployee contributions  which  would  have  been 
required  for  those  days  if  separation  had  not 
occurred;  and 

("(B)  by  the  agency  from  which  separated, 
equal  to  the  (jovemment  contributions 
which  would  have  been  required  if  separation 
had  not  occurred. 

Contributions  under  the  preceding  sentence 
shall  be  determined  based  on  the  rate  of 
basic  pay  last  in  effect  before  separation. 
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["(3)  Nothing  in  this  subsection  shall  be 
considered — 

["(A)  to  allow  credit  to  be  given  for  any 
leave  standing  to  the  credit  of  the  employee 
(Other  than  by  restoration)  pursuant  to  sub- 
chapter m  or  IV  of  chapter  63  or  other  simi- 
lar authority; 

["(B)  to  permit  or  require  the  making  of 
any  contributions  to  the  Thrift  Savings 
Fund  with  respect  to  any  period  after  the 
date  of  separation;  or 

["(C)  to  make  any  days  of  annual  leave 
creditable  for  purposes  of  section  8333.  any 
determination  of  average  pay.  or  any  com- 
putation of  annuity. 

["(4)(A)  The  taking  of  a  lump-sum  pay- 
ment under  section  5551  or  other  similar  au- 
thority shall  not  make  any  of  the  leave  to 
which  such  payment  relates  unavailable  for 
purposes  of  this  subsection. 

("(B)  The  use  of  any  leave  for  purposes  of 
this  subsection  shall  not  reduce  the  amount 
of  leave  for  which  a  lump-sum  payment  is 
payable  under  section  5551  or  other  similar 
authority. 

["(5)  This  subsection  shall  apply  with  re- 
spect to  separations  occurring  on  or  after 
the  date  of  the  enactment  of  this  subsection 
and  before  July  1.  2002.". 

((b)      FEDERAL      EMPLOYEES"      RETIREMEN'T 

SYSTEM.- Section  8412  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

["(i)(l)  An  employee  involuntarily  sepa- 
rated from  service  due  to  a  reduction  In  force 
shall,  upon  written  election,  be  given  credit 
for  days  of  unused  annual  leave  standing  to 
such  employee's  credit  under  a  formal  leave 
system  as  of  the  date  of  separation,  if  and  to 
the  extent  necessary  in  order  to  meet  the 
minimum  age  and  service  requirements  for 
title  to  an  annuity  under  this  section  or  sec- 
tion 8414. 

("(2)  The  Office  shall  prescribe  any  regula- 
tions which  may  be  necessary  to  carry  out 
this  subsection,  including  regulations  under 
which  contributions  to  the  Fund  shall,  with 
respect  to  the  days  of  leave  for  which  credit 
is  given  under  this  subsection,  be  made — 

["(A)  by  the  employee,  equal  to  the  em- 
ployee contributions  which  would  have  been 
required  for  those  days  if  separation  had  not 
occurred;  and 

("(B)  by  the  agency  from  which  separated, 
equal  to  the  Government  contributions 
which  would  have  been  required  if  separation 
had  not  occurred. 

Contributions  under  the  preceding  sentence 
shall  be  determined  based  on  the  rate  of 
basic  pay  last  in  effect  before  separation. 

("(3)  Nothing  in  this  subsection  shall  be 
considered— 

("(A)  to  allow  credit  to  be  given  for  any 
leave  standing  to  the  credit  of  the  employee 
(other  than  by  restoration)  pursuant  to  sub- 
chapter m  or  rv  of  chapter  63  or  other  simi- 
lar authority; 

["(B)  to  permit  or  require  the  making  of 
any  contributions  to  the  Thrift  Savings 
Fund  with  respect  to  any  period  after  the 
date  of  separation;  or 

("(C)  to  make  any  days  of  annual  leave 
creditable  for  purposes  of  section  8410.  any 
determination  of  average  pay.  or  any  com- 
putation of  annuity. 

["(4)(A)  The  taking  of  a  lump-sum  pay- 
ment under  section  5551  or  other  similar  au- 
thority shall  not  make  any  of  the  leave  to 
which  such  payment  relates  unavailable  for 
purposes  of  this  subsection. 

["(B)  The  use  of  any  leave  for  purposes  of 
this  subsection  shall  not  reduce  the  amount 
of  leave  for  which  a  lump-sum  payment  Is 
payable  under  section  5551  or  other  similar 
authority. 
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("(5)  This  subsection  shall  apply  with  re- 
spect to  separations  occurring  on  or  after 
the  date  of  the  enactment  of  this  subsection 
and  before  July  1.  2002."'.! 

SEC.  634.  AVAILABILITY  OF  ASSUAL  LEAVE  FOR 
EMPLOYEES       AFFECTED       BY      REDUCTIOS       /.V 

FORCE.— Section  6302  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
following  new  subsection: 

■■(g)  An  employee  who  is  being  involuntarily 
separated  from  an  agency  due  to  a  reduction  in 
force  or  transfer  of  function  under  subchapter  I 
of  chapter  35  may  elect  to  use  annual  leave  to 
the  employee's  credit  to  remain  on  the  agency's 
rolls  after  the  date  the  employee  would  other-- 
wise  have  been  separated  if.  and  only  to  the  ex- 
tent that,  such  additional  time  in  a  pay  status 
will  enable  the  employee  to  qualify  for  an  imme- 
diate annuity  under  section  8336.  8412,  8414.  or 
to  qualify  to  carry  health  benefits  coverage  into 
retirement  under  section  8905(b).". 

Sec.  635.  Section  207(e)(6)(B)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"level  V  of  the  Executive  Schedule'"  and  in- 
serting "level  5  of  the  Senior  Executive 
Service". 

Sec.   636.   reimbutisements  relating  to 

PROFESSIONAL  LlABILm'  LNSURANCE.— (a)  AU- 

THORm'.— Notwithstanding  any  other  provi- 
sion of  law.  amounts  appropriated  by  this 
Act  (or  any  other  Act  for  fiscal  year  1997  or 
any  fiscal  year  thereafter)  for  salaries  and 
expenses  may  be  used  to  reimburse  any 
qualified  employee  for  not  to  exceed  one-half 
the  costs  Incurred  by  such  employee  for  pro- 
fessional liability  Insurance.  A  payment 
under  this  section  shall  be  contingent  upon 
the  submission  of  such  information  or  docu- 
mentation as  the  employing  agency  may  re- 
quire. 

(b)  Qualified  Emplo'itx.— For  purposes  of 
this  section,  the  term  "qualified  employee"" 
means  an  agency  employee  whose  position  is 
that  of— 

(1)  a  law  enforcement  officer;  or 

(2)  a  supervisor  or  management  official. 

(c)  Defdhttons.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  an  Executive 
agency,  as  defined  by  section  105  of  title  5, 
United  States  Code,  and  any  agency  of  the 
Legislative  Branch  of  Government  including 
any  office  or  committee  of  the  Senate  or  the 
House  of  Representatives: 

(2)  the  term  "law  enforcement  officer" 
means  an  employee,  the  duties  of  whose  posi- 
tion are  primarily  the  Investigation,  appre- 
hension, prosecution,  or  detention  of  individ- 
uals suspected  or  convicted  of  offenses 
against  the  criminal  laws  of  the  United 
States,  including  any  law  enforcement  offi- 
cer under  section  8331(20)  or  8401(17)  of  such 
title  5; 

(3)  the  terms  "supervisor"  and  "manage- 
ment official"  have  the  respective  meanings 
given  them  by  section  7103(a)  of  such  title  5. 
and 

(4)  the  term  "professional  liability  insur- 
ance" means  insurance  which  provides  cov- 
erage for— 

(A)  legal  liability  for  damages  due  to  inju- 
ries to  other  persons,  damage  to  their  prop- 
erty, or  other  damage  or  loss  to  such  other 
persons  (including  the  expenses  of  litigation 
and  settlement)  resulting  from  or  arising  out 
of  any  tortious  act.  error,  or  omission  of  the 
covered  individual  (whether  common  law. 
statutory,  or  constitutional)  while  in  the 
performance  of  such  individual's  official  du- 
ties as  a  qualified  employee;  and 

(B)  the  cost  of  legal  representation  for  the 
covered  individual  in  connection  with  any 
administrative  or  judicial  proceeding  (in- 
cluding  any    investigation    or   disciplinary 


proceeding)  relating  to  any  act,  error,  or 
omission  of  the  covered  Individual  while  in 
the  performance  of  such  individual's  official 
duties  as  a  qualified  employee,  and  other 
legal  costs  and  fees  relating  to  any  such  ad- 
ministrative or  judicial  proceeding. 

(d)  APPLICABLLITY.- The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 
thereafter. 

[Sec.  637.  For  purposes  of  each  provision  of 
law  amended  by  section  704(a)(2)  of  the  Eth- 
ics Reform  Act  of  1989  (5  U.S.C.  5318  note),  no 
adjustment  under  section  5303  of  title  5. 
United  States  Code,  shall  be  considered  to 
have  taken  effect  in  fiscal  year  1997  In  the 
rates  of  basic  pay  for  the  statutory  pay  sys- 
tems. 

(Sec.  638.  (a)  For  purposes  of  this  section, 
the  term  "political  appointee"  means  any 
individual  who — 

((1)  is  employed  in  a  position  listed  in  sec- 
tions 5312  through  5316  of  title  5.  United 
States  Code  (relating  to  the  Executive 
Schedule); 

((2)  is  a  limited  term  appointee,  limited 
emergency  appointee,  or  noncareer  ap- 
pointee in  the  Senior  Executive  Service,  as 
defined  under  section  3132(a)  (5).  (6).  and  (7) 
of  title  5,  United  States  Code,  respectively; 
or 

[(3)  is  employed  in  a  position  in  the  execu- 
tive branch  of  the  Government  under  sched- 
ule C  of  subpart  C  of  part  213  of  title  5  of  the 
Code  of  Federal  Regulations. 

[(b)  The  President,  acting  through  the  Of- 
fice of  Management  and  Budget  ajad  the  Of- 
fice of  Personnel  Management,  shall  take 
such  actions  as  necessary  (including  reduc- 
tion-ln-force  actions  under  procedures  con- 
sistent with  those  established  under  section 
3595  of  title  5,  United  States  Code)  to  ensure 
that  the  number  of  political  appointees  shall 
not.  during  any  fiscal  year  beginning  after 
September  30. 1997.  exceed  a  total  of  2.300  (de- 
termined on  a  full-time  equivalent  basis).! 

SEC.  639.  Section  608  of  Public  Law  104-52  is 
amended  in  the  first  sentence  by  inserting  before 
the  period,  ",  including  Federal  records  dis- 
posal of  pursuant  to  a  records  schedule". 

Sec  640.  In  reviewing  and  analyzing  the  con- 
tracting out,  outsourcing  or  privatization  of 
business  and  administrative  functions,  and  in 
implementing  40  U.S.C.  sections  1413  and  1423. 
and  other  provisions,  in  title  LI  of  the  National 
Defense  Authorization  Act  for  fiscal  year  1996 
(the  Information  Technology  Management  Re- 
form Act) — 

(1)  the  Director  of  the  Office  of  Management 
and  Budget  and  the  heads  of  the  executive 
agencies  may  have  studies,  analyses,  reviews 
and  other  management  assistance  performed  by 
the  private  sector: 

(2)  the  reviews,  analyses,  and  studies  called 
for  by  40  U.S.C.  section  1413(b)(2)  (B)  and  (C) 
shall  be  completed  and  reported  to  the  Agency 
Head  within  180  days,  or  less  measured  from 
when  a  study  analysis  or  review  is  initiated  un- 
less the  Agency  Head  determines  additional  time 
is  needed:  and 

(3)  in  accordance  with  principles  and  rules 
governing  organizational  conflicts  of  interest, 
persons  involved  in  a  particular  study  may  not 
compete  for  any  work  that  is  to  be  or  is 
outsourced  as  a  result  of  that  study. 

(4)  this  section  vnll  apply  leith  respect  to  stud- 
ies occurring  on  or  after  the  date  of  enactment 
of  this  subsection  and  completed  before  Septem- 
ber 1.  1999  and  the  Comptroller  General  of  the 
United  States  shall  review  and  provide  an  as- 
sessment of  this  program  by  January  1. 1999. 

Sec.  641.  (a)  Sectios  l.— authorization  of 
APPROPRIATIOKS.— Section  8(a)(1)  of  the  Whis- 
tleblower  Protection  Act  of  1989  (5  U.S.C.  5509 


note.  Public  Law  101-12,  April  10,  1989,  103  Stat. 
34,  as  amended  Public  Law  103-424,  Section  1, 
October  29,  1994,  108  Stat.  4361),  is  amended  by 
striking  the  words:  "1993,  1994,  1995,  1996.  and 
1997."  and  inserting  in  lieu  thereof  ■■1998,  1999, 
2000,  2001,  and  2002". 

(b)  SECTIOK  2.— EFFECTIVE  DATE.  This  Act 
shall  take  effect  on  October  1. 1996. 

Sec  642.  (a)  Section  l .— authorization  of 
APPROPRIATIONS.— Section  8(a)(1)  of  the  Whis- 
tleblower  Protection  Aa  of  1989  (5  U.S.C.  5509 
note:  Public  Law  103-424;  103  Stat.  34)  is  amend- 
ed by  striking  out:  ■1993,  1994.  1995,  1996,  and 
1997,"  and  inserting  in  lieu  thereof  "1998,  1999. 
2000.  2001.  and  2002". 

(b)  SECTION  2.— Effective  Date.— This  Act 
shall  take  effect  on  October  1, 1998. 

SEC  643.  MODIFICATIONS  OF  NATIONAL  COM- 
MISSION ON  RESTRUCTURING  THE  INTERNAL  REV- 
ENUE SERVICE.— (a)  QUORUM.— Paragraph  (4)  of 
section  637(b)  of  the  Treasury,  Postal  Service, 
and  General  Government  Appropriations  Act, 
1996  (Public  Law  104-52.  109  Stat.  510)  is  amend- 
ed by  striking  ''Seven"  and  inserting  ''Nine". 

(b)  Co-Chairs.— 

(1)  In  CENERAL.—Paragraph  (3)  of  section 
637(b)  of  such  Act  is  amended— 

(A)  by  striking  "a  Chairman"  and  inserting 
■■Co-Chairs",  and 

(B)  by  striking  ■■Chairman"  in  the  heading 
and  inserting  ■'Co-Chairs". 

(2)  CONFORMING  AMENDMENTS.— (A)  Para- 
graph (5)(B)  of  section  637(b)  of  such  Act  is 
amended  by  striking  "a  Chairman"  and  insert- 
ing "Co-Chairs". 

(B)  Subsections  (b)(4).  (d)(1)(B).  (d)(3).  and 
(e)(1)  of  section  637  of  such  Act  are  each  amend- 
ed by  strilcing  '■Chairman"  each  place  it  ap- 
pears and  inserting  "Co-Chairs". 

(c)  GIFTS.— Section  637(d)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Gifts.— The  Commission  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  services  or 
property  in  carrying  out  its  duties  under  this 
section." 

(d)  Travel  Expenses.— Section  637(f)(2)  of 
such  Act  is  amended  by  striking  "shall"  and  in- 
serting "may". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provisions  of  the  Treasury,  Postal  Service, 
and  General  Government  Appropriations  Act, 

1996. 

SEC.  644.  (a)  In  GENERAL.— Section  202(a)  of 
title  39.  United  States  Code,  is  amended  by  strik- 
ing "SIO.OOO  a  year"  and  inserting  "130.000  a 
year". 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  at  the  beginning  of  the  next  applica- 
ble pay  period  beginning  after  the  date  of  the 
enactment  of  this  Act. 

sec    645.    REGULATORY    ACCOUNTING.— (a)    IN 

GENERAL.— No  later  than  September  30.  1997.  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  Congress  an  account- 
ing statement  that  estimates  the  cumulative 
costs  and  benefits  of  Federal  regulatory  pro- 
grams. 

(b)  NOTICE.— The  Director  shall  provide  public 
notice  and  an  opportunity  to  comment  on  the 
accounting  statement  and  report  under  sub- 
section (c). 

(c)  ASSOCIATED  REPORT.— The  Director  shall 
submit  with  the  accounting  statement  an  associ- 
ated report  that  shall  contain,  at  a  minimum— 

(1)  analysis  of  the  direct  and  indirect  impacts 
of  Federal  rules  on  the  private  sector.  State  and 
local  government,  and  the  Federal  Government: 

(2)  estimates  of  the  costs  and  benefits  of  each 
rule  that  is  likely  to  have  a  gross  annual  effect 
on  the  economy  of  1100,000,000  or  more  in  in- 
creased costs;  and 

(3)  recommendations  from  the  Director  and 
public  comments  to  reform  or  eliminate  any  Fed- 
eral regulatory  program  or  program  element  that 
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is  inefficient  or  is  not  a  sound  use  of  national 
resources. 

TITLE  Vn— SUPPLEMENTAL  APPROPRIA- 
TIONS AND  RESCISSIONS  FOR  THE  FIS- 
CAL YEAR  ENDING  SEPTEMBER  30.  1996 
Bureau  of  alcohol,  tobacco  and  Firearms 
salaries  and  expenses 
For  an  additional  amount  for  ■'Salaries 
and  Expenses"  to  be  used  in  connection  with 
Investigations  of  arson  at  religious  institu- 
tions. 112.011.000.  available  upon  enactment 
of  this  Act  and  to  remain  available  until  ex- 
pended. 

Internal  Revenl-e  Service 

information  systems 

(rescission) 

Of  the  funds  made  available  under  this 

heading  (for  Tax  Systems  Modernization!  In 

Public  Law  104-52.  IJ12.011.0001  S16.500.000  are 

rescinded. 

[TITLE  \Tn— ADDITIONAL  GENERAL 

PRO\aSIONS 
SEC.  801.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  pay  any 
amount  to.  or  to  pay  the  administrative  ex- 
penses in  connection  with,  any  health  plan 
under  the  Federal  employees  health  benefit 
program,  when  it  is  made  known  to  the  Fed- 
eral official  having  authority  to  obligate  or 
expend  such  funds  that  such  health  plan  op- 
erates a  health  care  provider  incentive  plan 
that  does  not  meet  the  requirements  of  sec- 
tion 1876(1  K8){ A)  of  the  Social  Security  Act 
(42  U.S.C.  1395mm(l)(8)(A))  for  physician  In- 
centive plans  In  contracts  with  eligible  orga- 
nizations under  section  1876  of  such  Act.] 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriations Act.  1997'". 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  have 
conferred  with  the  manager  of  the  bill 
that  is  pending  and  have  sought  15 
minutes  as  if  in  morning  business.  I  do 
not  think  I  will  use  that  but  I  want  to 
speak  to  a  juvenile  justice  bill  which  I 
am  going  to  introduce.  I  ask  consent 
that  I  be  permitted  to  speak  up  to  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  DOMENia  per- 
taining to  the  introduction  of  S.  2062 
are  printed  in  today's  Record  under 
'•Statements  on  Introduced  Bills  and 
Joint  Resolutions."") 

Mr.  DOMENICI.  I  yield  the  floor  and 
thank  the  Chair  for  recognizing  me.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


THE  "VTIRY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  in  Feb- 
ruary 1992,  it  occurred  to  me  one  day 


after  reading  some  mail  from  people  in 
North  Carolina  that  the  Senate  wasn't 
paying  very  much  attention  to  the 
steadily  rising  Federal  debt,  and  I  de- 
cided on  that  February  afternoon  in 
1992  that  I  would  begin  a  daily  report 
to  the  Senate  specifying  the  exact  Fed- 
eral debt  as  of  close  of  business  the  day 
before  down  to  the  penny.  Of  course,  on 
Monday  it  would  have  to  be  close  of 
business  the  previous  Friday. 

We  have  not  missed  a  day  in  making 
that  report.  There  have  been  a  few 
times  when  I  was  absent  when  fellow 
Senators  made  the  report  for  me. 

In  any  case.  Mr.  President,  at  the 
close  of  business  yesterday.  Monday, 
September  9,  the  Federal  debt  of  the 
United  States  stood  at 

$5,214,144,675,542.25. 

Five  years  ago.  on  September  9,  1991. 
the  record  shows  that  the  Federal  debt 
stood  at  $3,618,482,000.(X)0  rounded  off. 

And  10  years  ago.  September  9,  1986. 
the  Federal  debt  stood  at 
$2,106,631,000,000. 

Just  for  the  interest  in  it,  we 
checked  the  Federal  debt  of  15  years 
ago — that  was  September  9,  1981 — at 
which  time  the  Federal  debt  stood  at 
$977,439,000,000. 

So  those  figures  alone  will  show  you 
the  escalation  of  the  spending  prac- 
tices of  the  Congress  of  the  United 
States,  and  all  the  irresponsibility  of 
that  lies  like  a  dead  cat  on  the  door- 
step of  the  Congress  of  the  United 
States,  where  I  work  and  where  Mem- 
bers of  the  House  of  Representatives 
work. 

Twenty-five  years  djgo.  if  you  want  to 
go  back  that  far,  on  September  9.  1971, 
the  Federal  debt  stood  at 
$415,807,000,000.  This  report  reflects  an 
increase  of  more  than  $4  trillion  in 
Federal  debt  during  the  25  years  from 
1971  to  1996.  If  you  want  the  precise  fig- 
ure, the  Federal  debt  has  increased 
during  the  past  25  years  by 
$4,798,337,675,542.25. 

Mr.  President,  this  is  a  perfect  out- 
rage imposed  upon  the  next  generation 
and  the  next  generation  after  that  and 
the  next  generation  after  that,  because 
they  axe  the  ones  who  are  going  to 
have  to  pay  this  debt.  They  are  going 
to  have  to  pay  the  interest  on  it.  which 
is  enormous.  We  have  all  of  these 
promising  politicians  running  around 
the  countryside  these  days  promising 
everything  under  the  Sun  for  the  tax- 
payers to  pay  for,  which  means  that  it 
will  be  bought  on  credit  and  not  a 
thing  will  be  done  about  this  Federal 
debt.  That  is  precisely  why  in  February 
1992  I  began  to  make  these  reports. 

I  might  add  as  a  matter  of  interest. 
Mr.  President,  that  one  day  when  I 
came  to  make  this  report,  I  stopped  in 
the  cloakroom  and  Senators  were  wait- 
ing for  a  rollcall  vote  that  had  been 
scheduled  by  unanimous  consent  about 
10  minutes  hence.  Just  to  see  what  the 
answers  would  be.  I  asked  Senators 
how  many  million  there  were  in  a  tril- 


lion. They  scratched  their  heads,  and  I 
got  two  or  three  different  answers. 
Only  one  of  them  was  correct.  Of 
course,  as  every  schoolboy  knows,  or  is 
supposed  to  know,  there  are  a  million 
million  in  a  trillion,  and  the  coming 
generations  are  going  to  have  to  deal 
with  $5  million  million-plus  in  debt  run 
up  by  the  Congress  of  the  United 
States. 

I  thank  the  Chair.  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRL\TIONS  ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Irving,  a 
legislative  fellow  with  the  subcommit- 
tee, and  Bruce  Townsend.  a  fellow  with 
the  office  of  Senator  MiKxn-SKi.  be 
granted  floor  privileges  during  delib- 
erations on  H.R.  3756.  the  Treasury. 
Postal  Service,  and  general  Govern- 
ment appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  today 
with  my  distinguished  ranking  mem- 
ber. Senator  Kerrey.  I  bring  before  the 
Senate  the  Appropriations  Committee 
recommendations  on  fiscal  year  1997 
appropriations  for  the  Department  of 
the  Treasury,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President 
and  certain  independent  agencies. 

The  bill  we  are  presenting  today  con- 
tains total  funding  of  $23,487,761,000. 
This  bill  is  $324,007,000  above  the  appro- 
priations provided  in  fiscal  year  1996. 
The  mandatory  accounts  make  up 
$320,850,000  of  this  increase.  In  other 
words,  this  bill  is  $3,157,000  in  discre- 
tionary spending  above  the  fiscal  year 
1996  level. 

Of  the  totals  in  this  bill  we  are  rec- 
ommending $11,291,000,000  for  new  dis- 
cretionary spending. 

The  $11,291,000,000  the  committee  pro- 
poses for  domestic  discretionary  pro- 
grams is  $1,354  billion  below  the  Presi- 
dent's request.  Let  me  repeat  that.  Mr. 
President.  This  bill  is  $1,354  billion 
below  the  President's  fiscal  year  1997 
request.  The  fiscal  year  1996  bill  was 
$1.8  billion  below  the  President's  re- 
quest. That  is  a  reduction  of  $3.15  bil- 
lion below  what  the  President  re- 
quested in  2  years. 

Reaching  this  level  has  not  been  an 
easy  task.  We  have  had  to  make  some 
very  difficult  decisions,  while  trying  to 
ensure  that  funds  are  made  available  to 
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carry  out  essential  Government  serv- 
ices. 

Mr.  President,  this  bill  includes 
$10,185,009,000  for  the  Department  of  the 
Treasury.  The  Treasury  Department 
has  varied  responsibilities,  the  bulk  of 
which  are  directed  to  the  revenues  and 
expenditures  of  this  Government  and 
law  enforcement  functions. 

This  bill  includes  $90,433,000  for  pay- 
ment to  the  Postal  Service  Fund  for 
free  mail  for  the  blind,  overseas  voting, 
and  a  payment  to  offset  previous  short- 
falls in  revenue  forgone  funding. 

The  President  receives  $183,339,000  to 
exercise  the  duties  and  responsibilities 
of  the  Executive  Office  of  the  Presi- 
dent. 

This  bill  includes  $657,724,000  for  con- 
struction of  new  courthouses  and  Fed- 
eral facilities.  This  funding  provides 
the  General  Services  Administration 
with  the  ability  to  let  construction 
contracts  for  courthouses  for  which  the 
construction  schedule  is  slated  in  fiscal 
year  1997. 

The  courthouses  fimded  in  this  bill 
are  those  listed  as  the  top  priority  of 
the  administrative  office  of  the  courts 
for  fiscal  year  1997. 

There  is  $12.08  billion  in  mandatory 
payments  through  the  Office  of  Person- 
nel Management  for  annuitant  and  em- 
ployee health,  disability  and  retire- 
ment, and  life  insurance  benefits. 
There  is  $850  million  for  other  inde- 
pendent agencies. 

Mr.  President,  this  subcommittee 
continues  to  be  a  strong  supporter  of 
law  enforcement.  We  have  done  what 
we  can  to  ensure  that  the  law  enforce- 
ment agencies  funded  in  this  bill  have 
the  resources  to  do  the  job  we  ask 
them  to  do. 

We  have  utilized  the  salaries  and  ex- 
penses account,  as  well  as.  funds  from 
the  Violent  Crime  Trust  Fund  to  en- 
hance law  enforcement  efforts. 

In  addition,  the  committee  has  pro- 
vided funding  over  the  President's  re- 
quest for  the  Nations  drug  policy  of- 
fice. While  I  have  been  highly  critical 
of  this  administration"s  previous  com- 
mitment to  combating  the  growing 
drug  problem  in  this  country,  I  fully 
support  the  efforts  and  leadership  of 
the  new  drug  czar.  General  Barry 
McCaffrey. 

Under  his  leadership,  it  is  my  hope 
that  the  alarming  rise  in  teen  drug  use 
can  be  turned  back,  before  this  country 
feels  its  tragic  consequences— such  as. 
more  crime,  more  death,  more  young 
futures  lost.  Drugs  are  a  plague  that 
claim  the  hopes  and  dreams,  the  aspi- 
rations and  goals,  of  our  young  people. 
We  need  to  do  more.  This  bill  does 
more. 

The  fiscal  year  1997  Treasury  bill 
funds  the  Office  of  National  Drug  Con- 
trol Policy  at  the  President's  request 
of  $34,838,000  and  provides  $103  million 
for  high-intensity  drug  trafficking 
areas. 

While  the  committee  has  attempted 
to  give  the  drug  czar  sufficient  flexibil- 


CONGRESSIONAL  RECORI>— SENATE 


22495 


ity  to  address  the  high-intensity  drug 
trafficking  areas,  the  bill  does  encour- 
age the  drug  czar  to  give  high  priority 
to  certain  areas  of  the  country  where 
the  methamphetamine  problem  is  over- 
taking many  communities. 

The  committee  has  further  provided 
an  additional  $13  million  in  funding 
writhin  the  Violent  Crime  Trust  Fund 
to  designate  new  HIDTAs. 

In  addition,  the  committee  has  pro- 
vided $65  million  for  southwest  border 
antidrug  efforts.  $83  million  for  air  and 
marine  interdiction  and  $45  million  for 
procurement  of  an  additional  P-3AEW 
aircraft  for  detection  and  interdiction 
purposes. 

There  has  been  considerable  discus- 
sion since  this  bill  was  reported  from 
the  subcommittee  about  the  level  of 
funding  for  the  Internal  Revenue  Serv- 
ice. 

Some  have  questioned  overall  fund- 
ing in  this  bill  for  the  IRS,  but  the 
major  focus  has  been  directed  toward 
the  committee's  action  regarding  the 
IRS  tax  systems  modernization  or  TSM 
program.  I  would  like  to  take  a  few 
moments  to  describe  how  we  arrived  at 
the  funding  level  for  the  IRS. 

This  bill  includes  $6,880,221,000  for  the 
mS;  this  total  is  $1.14  billion  below  the 
President's  request  and  $468  million 
below  the  fiscal  year  1996  appropria- 
tion. There  are  those,  including  the 
President,  who  have  said — you  have  to 
fund  the  IRS  at  the  requested  level  to 
ensure  that  tax  systems  modernization 
continues  and  that  funds  "owed"  the 
Government  are  collected. 

Mr.  President,  the  ERS  budget  makes 
up  approximately  65  percent  of  the 
committee's  discretionary  spending. 
Think  about  it — 65  percent. 

As  the  largest  consumer  of  revenues 
under  the  committee's  discretionarj' 
budget  and  competitor  with  equally 
important  funding  priorities  in  the 
budget,  like  law  enforcement,  the  IRS 
is  subject  to  reductions,  which  would 
otherwise  have  to  come  from  these 
other  important  programs. 

A  dollar  more  for  law  enforcement, 
means  a  dollar  less  somewhere  else — 
and  this  budget,  which  I  believe  to  be 
consistent  with  the  priorities  of  the 
President,  reflects  an  emphasis  on  law 
enforcement,  particularly  drug  en- 
forcement. 

While  the  Committee's  funding  for 
the  IRS  is  significantly  below  the 
President's  request — $1.14  billion  and 
$468  million  below  last  year's  appro- 
priated level — the  Committee  feels 
strongly  that  these  funding  levels  are 
adequate,  and  more  than  justified 
given  the  dismal  record  of  the  Internal 
Revenue  Service. 

Mr.  President,  the  IRS,  until  very  re- 
cently, has  refused  to  respond  to  bipar- 
tisan concerns  that  have  been  raised  by 
the  Congress  and  the  General  Account- 
ing Office. 

Its  overall  lack  of  financial  account- 
ability and  failure  to  produce  quantifi- 


able results  in  tax  systems  moderniza- 
tion has  done  little  to  encourage  the 
committee  of  the  IRS's  commitment  to 
ensuring  that  funds  appropriated  are 
being  spent  wisely  or  effectively.  The 
taxpayer  deserves  accountability,  par- 
ticularly from  the  IRS.  But  more  than 
that.  Mr.  President,  no  taxpayer  should 
be  held  to  a  level  of  accountability 
that  even  the  IRS  cannot  meet. 

The  committee  has  gone  to  great 
lengths  to  ensure  that  the  IRS  is  ade- 
quately funded,  and  that  sufficient  re- 
sources are  provided  for  taxpayer  as- 
sistance and  tax  return  processing. 

There  is  nothing  in  this  bill  which 
will  inhibit  the  IRS  from  doing  their 
job.  Any  forecasts  of  doom  and  gloom 
are  not  accurate. 

We  have  spent  a  long  time  looking  at 
IRS  operations,  especially  tax  systems 
modernization  over  the  past  IVi  years 
during  my  tenure  as  chairman.  I 
worked  with  Senator  Kerrey,  the 
ranking  Democrat  on  this.  Frankly.  I 
am  not  pleased  with  what  I  have  seen 
after  the  expenditure  of  millions  of  dol- 
lars. 

TSM  programs  that  the  committee 
and  the  GAO  have  reviewed,  have  al- 
most always  come  in  late  and  over 
budget  and  have  almost  universally — 
universally,  Mr.  President — not  lived 
up  to  expectations,  despite  hundreds  of 
millions  of  dollars  being  spent.  The  De- 
partment of  the  Treasury  has  indicated 
the  current  program  is  off  course. 

They  are  not  the  only  ones,  though, 
who  have  reached  that  conclusion.  The 
General  Accounting  Office  and  Na- 
tional Research  Council  have  been 
highly  critical  of  the  direction  TSM  is 
headed. 

I  have  stated  many  times  that  we 
must  modernize  the  IRS.  I  will  support 
that  effort.  To  foUow  the  current 
course,  or  lack  of  course,  the  IRS  has 
chartered  for  TSM  at  this  time  would 
be  irresponsible. 

TSM  is  clearly  not  providing  us  with 
what  we  have  been  seeking  and  what 
taxpayers  deserve. 

Mr.  President.  I  feel  very  strongly 
that  the  subcommittee  would  be  abdi- 
cating its  responsibilities  if  it  did  not 
take  action. 

Funds  are  provided  in  this  bill  to 
continue  current  information  systems, 
but  no  money  is  available  for  further 
TSM  development.  I  expect  the  Depart- 
ment's review  board  to  take  an  active 
roll  in  ensuring  corrections  axe  made, 
and  made  soon. 

When  the  Department  of  the  Treas- 
ury and  the  Internal  Revenue  Service 
have  shown  that  things  are  back  on 
track,  we  can  proceed  with  providing 
funds  for  programs  that  work.  Let  me 
repeat  that — we  will  support  programs 
that  work  and  provide  the  IRS  with  the 
necessary  tools  to  achieve  efficiency 
and  effectiveness. 

Mr.  President,  this  bill  does  not 
spend  as  much  as  the  President  would 
like.  If  it  did,  the  subcommittee  would 
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be  over  a  billion  dollars  above  its  allo- 
cation, and  that  is  not  the  way  to  bal- 
ance the  budget. 

Tough  choices  were  made  as  said — in 
a  way  that  attempted  to  reflect  the 
priorities  of  the  President  and  the  Con- 
gress— law  enforcement  is  plussed  up 
across  the  board.  It  is.  however,  the  re- 
sult of  long,  hard  hours  of  work  on  the 
part  of  the  members  and  the  staff  of 
this  subcommittee. 

I  want  to  thank  all  of  them  for  that 
effort.  I  believe  it  is  workable  and 
should  be  enacted. 

I  yield  to  Senator  Kerrey,  the  sub- 
committee's ranking  member. 

Mr.  KERREY.  Mr.  President,  as  the 
disting\xished  Senator  from  Alabama. 
Chairman  Shelby,  just  indicated,  we 
are  bringing  to  the  floor  of  the  Senate 
recommendations  on  the  fiscal  year 
1997  appropriations  for  the  Department 
of  Treasury.  Postal  Service,  and  inde- 
pendent agencies. 

First  of  all.  I  thank  Senator  Shelby 
for  his  dedicated  work  on  this  bill.  He 
worked  very  long  and  hard  on  the  dif- 
ficult issues  he  has  just  outlined  for 
Members,  and  throughout  the  process, 
as  well,  he  has  forged  a  very  coopera- 
tive relationship  not  just  with  myself 
but  with  all  the  subcommittee  mem- 
bers on  both  sides  of  aisle. 

The  subcommittee  has  achieved  a 
balanced  approach  of  dealing  with  the 
many  programs  and  activities  under 
the  jurisdiction  of  the  subcommittee 
while  staying  within  the  602(b)  alloca- 
tion. This  allocation  is  $11,081  billion. 
$1.6  billion  below  the  administration's 
request.  While  required  to  make  sub- 
stantial reductions  from  the  request 
level.  I  believe  the  program  fimding 
levels  included  in  the  bill  are  both  fis- 
cally responsible  and  very  reasonable. 

Senator  Shelby  has  discussed  the 
major  funding  highlights,  and  rather 
than  repeating  those  highlights.  I  will 
limit  my  comments  to  a  few  areas  I 
would  like  to  emphasize.  As  Senator 
Shelby  said,  the  niS  received  $6.8  bil- 
lion. 60  percent  of  the  discretionary  al- 
location, which  is  $1  billion  lower  than 
the  administration's  request,  but  it  is 
$200  million  above  the  House  mark. 

The  reduction  from  the  request  re- 
flects our  decision  to  limit  IRS  spend- 
ing to  cost-effective  and  operational  ef- 
forts. As  you  know,  there  have  been 
continuing  questions,  as  the  chairman 
just  indicated,  concerning  the  TSM. 
the  tax  system  modernization  efforts, 
questions  I  am  attempting  to  answer, 
as  well,  through  my  work  on  the  sub- 
conmiittee,  as  well  as  through  the  ef- 
forts of  the  newly  formed  IRS  Restruc- 
turing Commission. 

A  June  1996  GAO  report  stated  the 
IRS  has  not  made  adequate  progress  in 
correcting  its  management  and  tech- 
nical weaknesses,  nor  have  they  fully 
implemented  any  of  the  GAO  rec- 
ommendations. In  addition,  the  IRS 
does  not  have  a  process  for  selecting, 
controlling,   and  evaluating   its  tech- 


nology investments.  It  does  not  have  a 
clear  basis  for  making  investment  deci- 
sions, and  it  does  not  have  a  complete 
procedure  for  requirements  manage- 
ment, quality  assurance,  configuration 
management,     project     planning    and 

Finally,  it  does  not  have  an  inte- 
grated structural  architecture  or  secu- 
rity and  data  architecture.  The  rec- 
ommended funding  in  this  bill  is  ade- 
quate to  support  ongoing  operations 
and  maintenance  and  to  support  those 
systems  that  have  provided  taxpayer 
assistance,  such  as  Telefile  and  the 
Electronic  File  Transfer  System. 

Of  the  funds  provided  IRS,  $200  mil- 
lion of  non-TSM  and  $66  million  of 
TSM  funds  may  not  be  obligated  until 
the  Secretary  of  the  Treasury  consults 
with  the  Committee  on  Appropriations 
and  provides  criteria  to  explain  the 
needs  and  priorities  of  the  proposed 
prograjns.  It  is  our  hope  that  by  fenc- 
ing these  funds,  the  IRS  will  develop  an 
integrated  systems  architecture  and 
that  we  can  proceed  toward  completing 
a  modernized  tax  system. 

As  I  mentioned,  I  will  continue  to 
work  with  the  IRS  both  through  the 
subcommittee  and  the  IRS  restructur- 
ing commission  to  ensure  they  are 
moving  in  the  right  direction  and  that 
a  modernized  tax  system  will  be  pro- 
vided to  our  citizens. 

I  believe,  second,  the  administration 
is  moving  in  the  right  direction.  As  the 
chairman  indicated.  I.  too.  strongly 
support  the  appointment  of  General 
McCaffrey  as  the  head  of  the  Office  of 
National  Drug  Control  Policy.  This  bill 
fully  funds  the  administration's  ef- 
forts. However.  I  continue  to  have  a 
number  of  questions  on  the  direction 
we  are  pursuing  in  the  war  against 
drugs. 

I  believe  ONDCP  must  develop  long- 
term  measurable  strategies  for  de- 
creasing drug  use  and  drug-related 
crimes.  I  want  ONDCP  to  set  standards 
for  measuring  success.  I  want  these 
measures  to  show  that  the  dollars 
being  spent  are  keeping  children  from 
starting  to  use  drugs,  reducing  the 
number  of  hard-core  drug  users,  and 
limiting  the  amount  of  drugs  coming 
into  the  country. 

To  ensure  the  law  enforcement  agen- 
cies can  work  in  conjunction  with  the 
ONDCP  to  achieve  these  results,  the 
subcommittee  has  increased  the  law 
enforcement  funding  levels  to  provide 
additional  training  and  equipment,  in- 
frastructure investments  in  tech- 
nologies on  the  Southwest  border  and, 
as  the  chairman  stated,  a  P-3AEW  air- 
craft for  interdiction  of  illegal  narcot- 
ics. 

Through  the  violent  crime  reduction 
triist  fund,  we  have  continued  funding 
for  important  crime  reduction  pro- 
grams, such  as  gang  resistance  edu- 
cation and  training,  and  FinCen  en- 
forcement programs. 

In  addition,  we  have  provided  funding 
above  the  request  level  to  increase  par- 


ticipation in  the  High  Intensity  Drug 
Trafficking  Area,  or  the  HIDTA  Pro- 
gram. 

A  third  area  I  want  to  mention,  Mr. 
President,  is  the  General  Services  Ad- 
ministration. We  have  provided, 
through  the  GSA.  for  Federal  buildings 
funds,  for  the  site,  design,  or  construc- 
tion of  five  courthouses.  Funding  for 
these  court  facilities  is  consistent  with 
the  courthouse  construction  criteria 
we  established  last  year.  The  applica- 
tion of  these  criterion  allowed  us  to 
choose  specific  court  projects,  as  op- 
posed to  applying  the  House  approach 
of  applying  across-the-board  cuts  to 
the  entire  construction  program. 

As  Senator  Shelby  indicated,  we 
have  also  included  funding  for  the  five 
northern  border  stations,  the  construc- 
tion of  a  Federal  office  building  in 
Portland.  OR.  the  site  preparation  for 
the  Food  and  Drug  Administration  con- 
solidation, the  completion  of  a  Veter- 
ans' Affairs  office  complex,  and  the  en- 
vironmental cleanup  of  the  southeast 
Federal  Center. 

I  also  point  out  that  this  bill  fully 
funds  the  administration's  request  for 
the  Executive  Offices  of  the  President, 
the  Federal  Labor  Relations  Authority, 
the  Merit  Systems  Protection  Board, 
and  the  Office  of  Personnel  Manage- 
ment. 

Finally,  funding  increases  are  speci- 
fied for  the  National  Archives  repairs 
and  restoration  account.  These  in- 
creases will  provide  much-needed  re- 
pairs of  two  Presidential  libraries:  The 
Truman  and  Roosevelt  Libraries  and 
the  National  Archives  headquarters  fa- 
cility. The  funding  level  also  indicates 
that  we  continue  to  support  the  Ar- 
chives electronic  access  project.  The 
Archives  has  recently  provided  us  with 
a  work  plan  for  completing  this  impor- 
tant project  to  bring  their  files  online 
and  to  provide  a  full  catalog  system. 
We  are  looking  forward  to  the  Archives 
making  significant  strides  toward  ac- 
complishing this  project  in  the  near  fu- 
ture. 

However,  Mr.  President.  I  must  raise 
an  objection  to  the  provision  which 
provides  funding  of  $500,000  to  cover  the 
attorneys'  fees  for  those  fired  from  the 
White  House  Travel  Office.  It  is  a  genu- 
ine disagreement  between  the  chair- 
man and  I— I  believe  the  only  one  in 
the  entire  bill.  This  action,  in  my  rea- 
soned opinion,  would  set  a  bad  prece- 
dent for  Congress  paying  the  attorney 
fees  of  an  indicted  individual.  This  is 
not  a  precedent  I  believe  we  should  set. 
Mr.  President,  that  summarizes,  as  I 
see  it,  the  bill's  funding  levels.  We  have 
tried  to  accommodate  the  numerous 
Member  requests,  and  while  it  is  dif- 
ficult to  always  accommodate  these  re- 
quests, we  have  tried  to  include  all 
those  that  were  possible  given  funding 
restrictions.  I  also  acknowledge  the 
fine  work  done  by  the  staff  on  this  bill. 
They  are  Chuck  Parkinson,  Diane  Hill. 
Hallie  Hastert.  Paul  Irving,  and  others. 
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I  thank  them  for  their  helping  in  per- 
mitting us  to  bring  this  bill  before  the 
Senate. 
I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President,  we  are 
trying  to  clear,  with  both  sides,  a  num- 
ber of  matters.  We  have  worked  out  a 
number  of  committee  amendments, 
and  we  have  several  that  we  are  trying 
to  clear  with  the  other  side  of  the  aisle 
at  the  moment.  I  want  to  take  a 
minute  to  thank  Senator  Kerrey  for 
his  leadership  on  the  committee.  We 
have  had  a  number  of  hearings 
throughout  the  year.  Some  of  them 
have  been  tough  hearings.  He  has  made 
a  real  contribution  to  the  tax  system 
changes  that  we  envision  in  the  future. 
We  have  set  up  a  task  force  that  he  is 
involved  in.  As  a  matter  of  fact,  he  sug- 
gested this  to  me  a  year  or  so  ago,  as 
he  was  not  satisfied— and  he  worked  on 
this  committee  before  I  had  —with  the 
modernization  program  of  the  Internal 
Revenue  Service  and  thought  that,  of 
all  the  agencies  in  Government,  Inter- 
nal Revenue  Service  should  be  on  the 
cutting  edge  of  technology  and  should 
not  be  behind  in  any  way.  Some  of  us 
are  concerned  that  maybe  the  IRS  is 
getting  behind.  Getting  behind  what? 
The  marketplace. 

There  has  been  a  tremendous  revolu- 
tion in  the  software  industry,  and  Sen- 
ator Kerrey  and  I  both  have  talked 
and  met  with  various  people  that  are 
dealing  in  financial  electronic  software 
of  various  kinds.  The  market,  it  seems 
to  me,  is  farther  ahead  in  various  areas 
than  the  IRS.  This  is  not  a  good  sign 
for  the  future  of  the  IRS  or  the  future 
of  Government,  because  most  people  in 
America  always  thought — and  I  came 
to  believe  it— that  the  IRS  had  the  best 
of  everything  and  was  on  the  cutting 
edge.  But  I  will  submit  to  you  that 
they  are  not.  I  believe  the  Senator 
from  Nebraska  believes  that.  He  is  also 
interested  in— and  so  am  I— the  task 
force  to  study  the  IRS  and  our  tax  laws 
and  everything  that  goes  with  it.  I  be- 
lieve we  are  going  to  get  some  good  re- 
sults out  of  that,  some  great  rec- 
ommendations. He  may  want  to  take  a 
minute  to  talk  about  that. 

Mr.  KERREY.  Mr.  President,  the 
chairman  is  quite  right.  Last  year,  dur- 
ing the  conference  deliberations— we 
had  seen,  throughout  the  last  couple  of 
years,  a  considerable  accumulation  of 
reports,  specifically,  the  General  Ac- 
coimting  Office  evaluation  of  tax  sys- 
tem modernization.  While  it  has  not  all 
been  a  loss,  there  is  no  question  that 
there  has  been  significant  disappoint- 
ment and  the  evaluation  of  GAO  is 
quite  negative.  I  must  point  out  that 
some  of  that  difficulty  is  caused  by  us. 

Earlier  today,  we  actually  had  the 
first  meeting  of  the  restructuring  of 
the  commission.  Commissioner  Rich- 
ardson appeared  before  that  commis- 
sion, observing  that  the  mission  state- 
ment itself  very  often  does  not  connect 
to  many  of  the  things  that  are  identi- 


fied as  great  successes.  'Very  specifi- 
cally, the  mission  statement  of  the  IRS 
is  to  collect  taxes  in  the  most  cost-ef- 
fective way  possible.  One  of  the  things 
that  we  often  don't  look  at  is  what 
does  it  cost  us  to  collect  the  taxes,  and 
how  can  we  do  it  in  a  more  cost-effec- 
tive way,  not  just  measuring  the 
money  we  spend  but  the  money  the 
taxpayers  spend  to  comply  with  the . 
laws.  One  of  the  examples  is  we  have 
this  alternative  minimum  tax.  There 
are  about  4  million  taxpayers  that  are 
identified  as  possibly  candidates  for 
paying  this  AMT.  What  has  happened 
is.  of  4  million  taxpayers,  90  percent^ 
3.6  million  of  that  4  million— after  they 
have  gone  through  all  the  work  and 
hired  the  accountants  to  do  the  cal- 
culation of  taxes,  they  discover  they 
owe  no  taxes  at  all.  The  question  is, 
what  are  the  man  and  women  hours 
and  time  on  task? 

That  is  substantial  to  collect  a  rel- 
atively small  amount  of  money.  ^Miat 
we  have  to  do,  in  my  judgment,  is  not 
just  look  at  the  cost-effectiveness  of 
the  IRS  versus  what  they  collect,  but 
what  kind  of  Qriction  or  cost  is  imposed 
out  there  for  that  taxpayer,  either  the 
households  or  the  business,  because 
they  have  substantial  costs  that  are 
imposed.  When  I  say  "sometimes  we 
cause  the  problems."  we  passed  a  tax 
bill  with  900  new  changes  that  are  re- 
quired, and  the  President  signed  it  and 
it  goes  into  law.  I  asked  the  Commis- 
sioner this  morning  if  she  ever,  in  the 
3Vi,  or  whatever  years  she  has  been  in 
office,  had  a  time  when  she  has  gone  to 
the  President  and  said.  Mr.  President.  I 
urge  you  to  veto  the  tax  bill  because 
this  is  going  to  make  it  difficult  to  ac- 
complish the  mix  of  keeping  the  IRS  a 
cost-effective,  low-cost  operation,  both 
in  terms  of  the  costs  to  the  taxpayers 
and  the  costs  to  the  people  that  are  out 
there  in  the  community.  The  answer  to 
the  question  was.  "no."  she  never  has. 
The  day  that  starts  to  happen— the  day 
the  IRS  Commissioner  says  to  the 
President,  you  may  want  to  do  this  for 
whatever  the  reason,  but  here  is  what 
it  will  cost  the  American  taxpayers  to 
fill  out  the  forms  and  go  through  that, 
it  seems  to  me  that  will  be  the  day  you 
are  going  to  start  to  see  the  customer 
out  there,  the  taxpayer,  say  they  are 
finally  understanding  it. 

We.  very  often,  say  here  that  we  have 
to  collect  money  to  accomplish  some 
social  or  economic  good.  We  don't  real- 
ly think  about  what  that  taxpayer  out 
there  is  going  to  have  to  go  through  in 
order  to  comply  with  the  forms,  the 
regulations,  and  the  rules,  and  all  the 
other  sort  of  things  to  put  in  place. 

But  there  is  no  question  that  we  have 
a  very,  very  serious  problem  in  that  we 
have  to  go  from  where  we  are  now, 
which  is  we  have  expended  $8  billion  or 
$9  billion,  thus  far,  on  TSM,  perhaps  a 
great  deal  more  than  that,  over  a  bit 
longer  period  of  time.  It  depends  on 
when  you  track  it.  We  are  really  not 


much  closer  to  where  we  needed  to  go 
when  we  started  the  whole  process. 

All  of  us  understand  that  one  of  the 
most  costly  things  that  happen  in  tax 
collection  is  when  a  mistake  is  made — 
not  by  the  taxpayer  but  by  the  IRS. 
When  the  IRS  makes  a  mistake,  that  is 
an  expensive  thing  to  try  to  correct, 
whether  it  is  giving  somebody  advice 
over  the  phone,  or  any  nustake  made 
in  the  entire  system.  Those  mistakes 
are  the  most  costly  things  of  all  to  fix. 
So  the  more  they  can  reduce  the  mis- 
takes, the  better  off  they  are.  The  least 
costly  environment  of  all.  the  lesist 
number  of  mistakes  are  the  mistakes 
made  in  a  paperless  environment. 
Those  transactions  that  are  currently 
done,  a  limited  number  of  transactions 
to  be  done  without  paper,  have  a  very, 
very  substantial  difference  in  terms  of 
mistakes  versus  the  ones  that  continue 
to  be  done  by  paper,  through  all  the 
processing  centers. 

So  I  hope.  I  say  to  my  friend  from 
Alabama,  that  we  are  able,  in  restruc- 
turing the  commission,  to  come  to  the 
Congress,  and  all  the  stakeholders  in- 
volved, and  we  are  able  to  make  some 
reconmiendations  so  that  10,  15  years 
from  now,  at  some  point  in  the  future, 
people  will  say  that  it  was  worth 
spending  a  million  dollars  on.  You  did 
actually  make  some  recommendations. 
I  point  out.  Mr.  President,  that  one  of 
the  things  that  I  think  makes  that 
more  likely  rather  than  less,  is  Con- 
gressman PORTMAN  and  I  are  cochairs. 
He  is  from  the  House  and  he  is  also  a 
Republican.  My  experience  is  that 
more  often,  some  things  you  can't 
make  bipartisan  but  we  have  a  difficult 
subject.  If  you  can  make  it  bipartisan, 
you  tend  to  make  it  more  likely  you 
are  going  to  be  successful.  So  I  appre- 
ciate the  Senator's  support  in  the  hear- 
ings. 

Mr.  President.  I  can  tell  you  that 
there  is  no  better  cross-examiner  than 
Chairman  Shelby  when  it  comes  to 
watching  out  for  the  taxpayer's  money. 
There  is  no  better  cross-examiner  than 
the  Senator  from  Alabama  when  it 
comes  to  trying  to  make  sure  that  the 
taxpayers  are  getting  a  good  dollar's 
return  on  their  investment,  and  I  ap- 
preciate the  Senator's  support  for  this 
effort. 

Mr.  SHELBY.  Mr.  President.  I  again 
acknowledge  the  hard  work  and  the 
leadership  that  the  Senator  from  Ne- 
braska, Mr.  Kerrey,  has  brought  here. 
He  is  absolutely  right.  When  we  are 
dealing  with  something  as  complicated 
as  the  Internal  Revenue  Service  mod- 
ernization and  taxes  in  general,  it  is 
going  to  take.  I  believe,  as  he  does,  a 
bipartisan  effort  to  do  this.  If  we  can 
bring  something  out  of  this  commis- 
sion that  we  will  listen  to  and  do  some- 
thing about  here  that  will  modernize 
the  IRS.  that  will  help  the  taxpayers 
understand  the  system,  will  help  the 
taxpayers  keep  more  of  their  money 
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without  a  lot  of  cumbersome  involve- 
ment, we  will  be  doing  part  of  our  job 
here  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
to  H.R.  3756  be  considered  and  agreed 
to  en  bloc,  provided  that  no  points  of 
order  be  waived  thereon  and  that  the 
measure,  as  amended,  be  considered  as 
original  text  for  the  purpose  of  further 
amendment,  with  the  exception  of  the 
following  amendments:  Page  2,  line  18; 
page  16.  line  16  through  page  17,  line  2; 
page  80,  line  20  through  page  81,  line  4: 
that  portion  of  the  amendment  on  page 
129,  line  20  through  page  130,  line  18. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERREY.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc  with 
the  above  noted  exceptions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  2. 
LINE  18 

Mr.  HELMS.  Mr.  President,  let  me 
inquire  of  the  Parliamentarian  and  the 
Chair,  all  committee  amendments  have 
been  approved  except  one,  is  that  my 
understanding?  Except  four. 

The  PRESIDING  OFFICER.  There 
are  four  committee  amendments  that 
have  not  been  adopted. 

Mr.  HELMS.  Very  well.  Will  the 
clerk  just  reference  them. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  excepted 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  18.  strike  the  numeral  and 
Insert  Jlll.348.000. 

Mr.  HELMS.  That  is  subject  to 
amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

.\MENDMENT  NO.  5208  TO  EXCEPTED  COMMPTTEE 
.\MENDMENT  ON  PAGE  2,  LINE  18 

Mr.  HELMS.  On  behalf  of  the  distin- 
guished occupant  of  the  chair,  Mr. 
Thompson,  I  send  an  amendment  to  the 
desk  and  ask  it  be  stated. 

The     PRESIDING     OFFICER, 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina 
Helms],  for  Mr.  Thompson,  for  himself,  Mr. 
Helms.  Mr.  Thurmond,  and  Mrs.  Hutchison, 
proposes  an  amendment  numbered  5208  to 
the  committee  amendment  on  page  2,  line  18. 

The  Jimendment  is  ais  follows: 

At  the  end  of  the  committee  amendment 
insert  the  following: 

No  adjustment  under  section  5303  of  title  5. 
U.S.  Code,  for  Members  of  Congress  and 
members  of  the  President's  Cabinet  shall  be 
considered  to  have  taken  effect  In  FY  '97. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  that  the  distinguished 
Senator  from  Tennessee  [Mr.  Thomp- 
son] and  I  have  offered  forbids  any 
Member  of  Congress,  House  or  Senate, 
from  receiving  a  pay  raise  or  cost  of 
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living  adjustment  in  the  fiscal  year 
1997  that  begins  in  a  few  days  on  Octo- 
ber 1.  Here  we  are,  both  Houses  of  Con- 
gress, asking  the  American  people  to 
make  the  sacrifices  necessary  to  get 
the  Nation's  fiscal  house  in  order,  and 
it  seems  to  me  that  all  of  us  should  be 
willing  to  forego  even  the  thought  of  a 
pay  increase. 

Each  day  I  make  a  formal  report  to 
the  Senate  specifying  the  staggering 
federal  debt  as  of  the  close  of  business 
the  previous  day.  Most  of  this  enor- 
mous burden  was  run  up  by  Congress  in 
prior  years.  But,  the  jwint  is  that  Con- 
gress alone  is  charged  with  the  con- 
stitutional duty  of  authorizing  and  ap- 
propriating funds  for  Federal  spending, 
and  it's  our  responsibility  to  pay  the 
debt  down  and  live  within  our  means. 
The  activities  of  Congress,  the  timidity 
of  Congress,  the  inclination  to  play 
politics  with  the  public  purse — all  of 
this  has  brought  us  to  a  Federal  debt 
that,  as  of  close  of  business  yesterday, 
stood  at  $3,214,144,675,542.25,  or 
S19.625.30  for  everj'  man,  woman  and 
child  in  America  on  a  per  capita  basis. 

Mr.  President,  while  we  are  system- 
atically piling  on  to  the  arrearage 
which  our  children  and  grandchildren 
must  bear,  the  notion  that  Congress 
deserves  a  pay  raise  is  absurd. 

Since  I  came  to  the  Senate,  interest 
on  the  money  borrowed  and  spent  by 
the  Congress  of  the  United  States  cost 
the  American  taxpayers  over  $3.5  tril- 
lion. Three  trillion  and  500  billion  dol- 
lars, just  to  pay  interest  on  excessive 
spending  authorized  and  approved  by 
the  Congress.  Just  last  year  Congress 
spent  over  $235  billion  on  interest 
alone. 

It  is  true,  Mr.  President,  that  the 
104th  Congress  has  garnered  an  impres- 
sive list  of  accomplishments.  For  the 
first  time  since  Neil  Armstrong  walked 
on  the  moon,  this  Congress  has  enacted 
a  balanced  budget — which  was  vetoed 
to  the  glee  of  the  national  media.  It 
has  reformed  the  dilapidated  welfare 
system:  the  President  signed  the  bill, 
but  immediately  gutted  part  of  it  by 
issuing  a  host  of  waivers.  Congress 
reined  in  the  out-of-control  trial  law- 
yers and  passed  the  Partial  Birth  Abor- 
tion ban.  but  both  pieces  of  legislation 
were  vetoed.)  And  Congress  eliminated 
270  wasteful  Federal  programs  and 
agencies  and  succeeded  in  cutting  year- 
to-year  discretionary  spending  by  $53 
billion. 

This  Congress  has  done  a  lot,  Mr. 
President,  but  we  can't  rest  on  our  lau- 
rels. Were  asking  the  American  people 
to  tighten  their  belts.  And  we  should 
demonstrate  our  solidarity  with  them 
by  rejecting  the  built-in  congressional 
pay  raises  which,  as  Senator  Thompson 
said  iJist  year,  "stick  in  the  craw  of  the 
American  people."  It's  the  least  we  can 
do. 

It  is  crucial  that  while  the  American 
people  are  making  sacrifices  and  tak- 
ing steps  toward  independence  from  the 


Federal  Government,  the  Congress  of 
the  United  States  share  in  these  sac- 
rifices. 

Americans  need  lower  taxes,  higher 
wages  and  better  jobs.  Only  a  growing 
economy  can  provide  the  society  we 
want.  Only  a  balanced  budget^-and 
proper  tax  policies — can  provide  an  at- 
mosphere in  which  the  economy  can 
approach  the  rate  of  growth  of  which 
it's  capable.  Until  this  is  realized.  Mr. 
President,  Congress  deserves  no  pay 
raise. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  the 
managers  of  the  bill,  in  order  to  save  a 
little  time:  Senator  Lnhofe  has  an 
amendment  that  will  take  no  time  at 
all.  It  will  not  require  a  vote  or  any- 
thing like  that.  I  wonder  if  it  would  be 
in  order,  in  the  judgment  of  the  man- 
agers of  the  bill,  for  me  to  set  aside  the 
pending  amendment  for  the  purpose 
only  of  Senator  Inhofe's  being  recog- 
nized for  his  brief  amendment.  Would 
that  be  satisfactory? 

Mr.  SHELBY.  I  have  no  problem  with 
that. 

Mr.  HELMS.  I  make  that  as  a  unani- 
mous consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  INHOFE.  Mr.  President,  it  is  not 
my  intention  to  offer  an  amendment  at 
this  time,  as  I  told  the  Senator  from 
Oregon,  but  just  to  make  a  brief  state- 
ment about  the  concern  that  I  have 
with  the  bill  in  hopes  that,  when  you 
come  up  with  the  management  aunend- 
ments,  you  will  include  the  proposed 
amendment  as  a  part  of  those.  It 
should  be  noncontroversial.  I  cannot 
imagine  anyone  would  be  opposed  to  it. 

Back  in  the  100th  Congress,  which  is 
the  year  I  was  first  elected  to  the  other 
body,  they  passed  Public  Law  100-440, 
in  that  they  made  the  requirement 
that  the  General  Services  Administra- 
tion be  required  to  hire  up  to,  and 
maintain  an  average  of,  1,000  full-time 
Federal  positions  for  the  full-time  Fed- 
eral Protective  Officers.  These  are  the 
people  who  serve  as  security  in  Federal 
buildings.  Both  the  House  and  Senate 
versions  have  language  that  would 
take  that  section  out. 

When  the  Murrah  Federal  Office 
Building  in  Oklahoma  w£is  bombed, 
they,  the  GSA,  had  only  provided  secu- 
rity of  one  individual.  It  was  from  a 
company  called  Rent-A-Cop.  That 
Rent-A-Cop  individual,  one  individual, 
had  to  cover  that  building  and  several 
other  buildings. 
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While  it  can  never  be  known  if  the 
tragedy  could  have  been  averted,  it  is 
the  opinion  of  the  police  officers  from 
whom  the  American  Federation  of  Gov- 
ernment Employees  solicited  com- 
ments that  ajiy  trained  FPO  would 
have  noted  the  parked  rental  vehicle 
which  carried  the  bomb  and  imme- 
diately raised  questions  about  its  pres- 
ence. 

It  is  also  the  opinion  of  the  law  en- 
forcement community  that  the  phys- 
ical presence  of  FPO's,at  the  Murrah 
Building  would  have  served  as  a  major 
deterrent  to  those  who  might  have 
been  contemplating  committing  that 
crime. 

The  current  ratio  is  something  in  the 
neighborhood  of  one  officer  for  every  21 
buildings.  K  they  complied  with  this, 
the  GSA,  they  should  have  reached  a 
ratio  of  1  per  8  by  1992.  They  did  not  do 
this.  I  think,  if  we  repeal  this  section, 
it  is  sending  the  wrong  message  out. 
saying  we  want  to  be  more  lenient  in 
terms  of  protection  in  Federal  build- 
ings. 

So  I  have  an  amendment  that  would 
merely  delete  that  particular  section 
that  would  repeal  Public  Law  100-440. 
section  10,  and  would  allow  the  GSA  to 
continue   and   encourage   them   to   go 
ahead  and  comply  with  the  law  they 
should  be  complying  with  right  now. 
That  would  be  the  intent.  I  only  ask 
the  two  managers  of  the  bill,  when  the 
managers"  amendments  come  up,  that 
they  give  serious  consideration  to  this. 
Mr.  SHELBY.  Will  the  Senator  from 
Oklahoma  yield? 
Mr.  INHOFE.  I  will  be  happy  to  yield. 
Mr.  SHELBY.  I,  as  the  manager  of 
the  bill,  along  with  Senator  Kerrey— 
we  are  going  to  try  to  work  with  you  to 
make    that    part    of    the    managers' 
amendment.  We  believe  it  will  be.  But 
if  it  is  not,  we  will  tell  you  and  give 
you  a  chance  to  offer  it  on  the  floor. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  It  seems  to  me  what 
the  Senator  is  asking  for  is  quite  rea- 
sonable. We  will  work  with  him  to  try 
to  get  it  done. 

Mr.  INHOFE.  I  thank  the  Senator 
and  thank  the  Senator  from  North 
Carolina  for  yielding  to  me.  I  yield  the 
floor. 

Mr.  HELMS.  Mr.  President,  regular 
order.  What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  by 
the  Senator  from  North  Carolina. 

Mr.  THOMPSON.  Mr.  President,  this 
amendment  would  deny  the  automatic 
cost-of-living  adjustment  [COLA]  to 
Members  of  Congress. 

Last  year,  I  sponsored  this  very  same 
amendment  with  the  Senator  from  New 
Mexico.  Senator  DoMENia.  I  believe 
now.  as  I  did  then,  that  this  amend- 
ment is  an  important  part  of  the  ef- 
forts we  have  made  in  this  Congress  to 
balance  the  budget  by  the  year  2002. 


Mr.  President,  some  might  ask  how 
Ijassing  an  amendment  requiring  Mem- 
bers of  Congress  to  forego  a  cost-of-liv- 
ing adjustment  will  achieve  savings 
that  will  move  us  towards  a  balanced 
budget.  The  simple  answer  is  that  a 
pay  freeze  for  Members  of  Congress  will 
not  produce  significant  budget  savings. 
But,  Mr.  President,  the  savings  that 
this  amendment  achieves  is  not  the 
point.  This  amendment  is  important 
because  of  what  it  communicates  to 
the  American  people.  Let  me  take  a 
minute  to  explain  what  I  mean. 

During  this  104th  Congress,  we  have 
debated  many  fundamental  issues  fac- 
ing this  country.  UTiile  Republicans 
and  Democrats  still  disagree  on  many 
of  these  issues,  there  are  certain  prin- 
ciples around  which  a  consensus  is  de- 
veloping. 

Probably  the  most  important  of 
these  principles  is  that  we  need  to  get 
our  fiscal  house  in  order  to  avoid  na- 
tional bankruptcy  and  to  preserve  the 
country  that  we  have  known  for  our 
children  and  grandchildren. 

It  is  true  that  oxir  national  debt  and 
interest  on  that  debt  are  strangling  us. 
We  cannot  sustain  deficits  endlessly  in 
the  future  at  the  rate  we  have.  It  will 
cause  interest  rates  to  soar  and  na- 
tional savings,  investment  and  growth 
to  plummet.  If  we  continue  on  the  path 
we  have  followed  in  the  past,  we  will  be 
leaving  a  legacy  of  significantly  lower 
living  standards  to  future  generations. 
Mr.  President,  I  think  we  are  in  the 
beginning  stages,  finally,  of  facing  up 
to  these  problems.  Last  year,  this  Con- 
gress sent  the  President  the  Balanced 
Budget  Act,  which  will  lead  us  to  a  bal- 
anced budget  in  the  year  2002— for  the 
first  time  in  decades  in  this  country.  I 
regret  that  the  President  chose  to  veto 
this  legislation.  However,  I  do  think 
that  the  Republicans  in  Congress  have 
succeeded  in  convincing  the  Presi- 
dent—however belatedly— that  a  bal- 
amced  budget  is  both  necessary  and  im- 
portant. 

As  a  consequence,  I  believe  that  we 
have  a  great  opportunity  to  work  to- 
gether to  solve  this  problem.  Although 
we  may  differ  on  the  means  by  which 
we  solve  it.  I  think  we  can  certainly 
agree  on  the  end  that  we  must  all  work 
toward. 

During  this  debate.  I  think  that  we  in 
Congress  have  done  a  better  job  of  com- 
municating to  the  American  people  the 
level  of  sacrifice  that  is  necessary  to 
reach  a  balanced  budget.  People  are  be- 
ginning to  realize  that,  if  we  are  to 
solve  this  problem,  we  cannot  have  ev- 
erything exactly  as  we  have  had  it  in 
years  past.  Sooner  or  later  we  are 
going  to  all  have  to  make  some  sac- 
rifices for  the  sake  of  our  country.  We 
will  have  to  look  at  things  like  the 
rate  of  growth  in  non-discretionary 
spending,  the  cost  of  some  of  the  major 
military  engagements  abroad,  and  the 
whole  issue  of  cost-of-living  increases, 
among  other  things. 


Mr.  President,  the  point  of  all  of  this 
is  that  everybody  is  going  to  have  to 
pitch  in,  and  the  American  people  now 
know  it.  Nobody  is  going  to  get  all  of 
what  they  want.  I  feel  there  are  very 
few  Americans  who  are  not  willing  to 
help,  as  long  as  they  believe  that  they 
are  being  treated  fairly,  and  that  ev- 
eryone is  being  asked  to  sacrifice. 

The  amendment  we  offer  today  is 
based  upon  the  simple  proposition  that 
while  we  are  asking  the  American  peo- 
ple to  make  these  adjustments,  we 
must  ask  the  same  of  ourselves.  We 
certainly  should  not  be  having  auto- 
matic cost-of-living  increases  for  this 
body  during  this  particular  period  of 
time.  Automatic  pay  increases,  where 
we  do  not  even  have  to  vote  on  them, 
stick  in  the  craw  of  the  American  peo- 
ple, and  further  diminish  the  already 
low  regard  they  have  for  Members  of 
Congress. 

Some  people  will  say  that  freezing 
the  pay  of  Members  of  Congress  is  a 
largely  sjrmbolic  act.  I  agree.  I  have  al- 
ready stated  that  the  turning  back  a 
COLA  does  not  achieve  much  in  budget 
savings.  But,  Mr.  President,  I  believe 
that  symbolism  is  important.  We  need 
to  lead  by  example  by  showing  the 
American  people  that  we  in  Congress 
are  willing  to  make  a  personal  con- 
tribution to  the  effort  of  balancing  the 
budget. 

Mr.  President,  I  think  we  have  al- 
ready begun  to  demonstrate  to  the 
American  people  that  this  body  is  will- 
ing to  do  its  part.  We  have  addressed 
the  problems  of  gifts  and  free  trips  for 
Members  of  Congress.  We  have  applied 
the  laws  to  ourselves  that  have,  for  so 
many  years,  been  applied  to  the  Amer- 
ican people.  We  have  tried  to  face  up  to 
the  pension  issues  which  will  bring  us 
more  into  line  with  other  employees 
and  other  people  in  the  private  sector. 
So,  turning  down  an  automatic  cost-of- 
living  increase  this  year — as  we  did  last 
year— is  a  part  of  that  overall  picture. 
In  conclusion,  Mr.  President,  I  want 
to  note  that  I  did  not  decide  to  offer 
this  amendment  without  giving 
thought  to  the  impact  that  it  would 
have  on  my  colleagues  in  the  Congress 
who  have  families  with  children  and 
are  faced  with  expenses  for  education 
and  maintaining  two  separate  resi- 
dences. These  individuals  cannot  con- 
tinue to  withstand  indefinitely  the  ero- 
sion of  purchasing  power  that  this  pay 
freeze  represents.  However,  at  this  cru- 
cial time  in  our  history.  I  believe  that 
a  pay  increase  is  not  appropriate.  Since 
we  have  made  significant  progress  on 
budget  issues  in  these  past  2  years,  it  is 
my  hope  that  we  can  make  even  more 
progress  and  avoid  the  need  for  pay 
freezes  in  the  future. 

I  urge  my  colleagues  to  support  the 
Thompson-Helms  amendment  to  con- 
tinue the  work  we  have  started  in  this 
historic  Congress. 

Mr.  HELMS.  I  do  not  know  if  there  is 
further  debate,  Mr.  President.  That  is 
up  to  the  managers. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  we  have 
no  objection  to  the  amendment,  the 
Thompson  amendment. 

Mr.  KERREY.  Mr.  President,  if  the 
Senator  from  Alabama  will  just  with- 
hold and  give  me  a  couple  of  minutes 
here? 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  Senator 

Wellstone,  from  Minnesota,  be  added 
as  a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  I  am  ready  to  proceed. 

Mr.  SHELBY.  We  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  5208)  was  agreed 

to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WYDEN.  Mr.  President.  I  have  an 
amendment  involving  managed  care; 
5206  is  the  number  of  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  amend  the  first  com- 
mittee amendment? 

Mr.  KERREY.  If  the  Senator  from 
Oregon  would  allow  me  to  dispose  of 
this,  I  have  to  dispose,  I  believe,  of  the 
underlying  committee  amendment  that 
we  just  attached  an  amendment  to. 

Mr.  President.  I  urge  adoption  of  the 
underlying  committee  amendnnent. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  underlying  committee 
amendment,  as  amended. 

The  excepted  connmittee  amendment 
on  page  2,  line  18.  as  amended,  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5206  TO  EXCEPTED  COMMnTEE 
AMENDMENT  BEGINNING  ON  PAGE  16.  LINE  16. 
THROUGH  PAGE  17,  LINE  2 
(Purpose:  To  prohibit  the  restriction  of  cer- 
tain types  of  medical  communications  be- 
tween a  health  care  provider  and  a  patient) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  WYDEN.  Mr.  President.  I  have  an 
amendment  No.  5206,  involving  man- 
aged health  care. 


The    PRESIDING   OFFICER.    Is    the 
Senator  attempting  to  amend  the  next 
committee  amendment? 
Mr.  WYDEN.  Yes. 

The     PRESmiNG     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
Excepted  committee  amendment  beginning 
on  page  16.  line  16.  through  page  17.  line  2. 

Mr.  WYDEN.  Mr.  President,  I  rise  to 
offer  an  amendment  which  will  add 
much-needed  new  protections  for  the 
sacred,  confidential  relationship  be- 
tween physicians  and  their  patients.  In 
doing  so,  I  want  to  single  out,  on  a  bi- 
partisan basis,  the  excellent  work  done 
by  a  number  of  Members  of  Congress  on 
this  issue. 

In  particular,  I  would  like  to  single 
out  Dr.  Greg  Ganske,  a  Member  of  the 
House,  a  physician,  a  Republican.  He 
has  done  excellent  work  with  Congress- 
man Markey  in  the  House,  and  also  to 
thank  Senator  Kennedy,  who  joins  me 
in  this  effort. 

This  matter  of  protecting  the  rights 
of  patients  in  health  maintenance  or- 
ganizations has  been  thoroughly  bipar- 
tisan through  this  Congress,  and  I  want 
to  make  sure  that  this  body  under- 
stands that  there  is  a  verj'  strong  track 
record  of  bipartisan  support  for  this 
issu6. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  so  we  might  have 
the  amendment  read.  The  clerk  will  re- 
port. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  W'i'DEN],  for 
himself  and  Mr.  KENNEDY,  proposes  an 
amendment  numbered  5206  to  the  committee 
amendment  on  page  16,  line  16.  through  page 
17.  line  2. 

Mr.  WYDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment, 
insert  the  following  new  title: 

TITLE    —PROTECTION  OF  PATIENT 
COMMUNICATIONS 
SEC.    01.  SHORT  nTLE;  FINDINGS. 

(a)  Short  Tftle.— This  title  may  be  cited 
as  the  "Patient  Communications  Protection 
Act  of  1996  ■. 

(b)  FINDINGS.— Congress  finds  the  follow- 
ing: 

(1)  Patients  need  access  to  all  relevant  in- 
formation to  make  appropriate  decisions, 
with  their  physicians,  about  their  health 
care. 

(2)  Restrictions  on  the  ability  of  physicians 
to  provide  full  disclosure  of  all  relevant  In- 
formation to  patients  making  health  care 
decisions  violate  the  principles  of  Informed 
consent  and  practitioner  ethical  standards. 

(3)  The  offering  and  operation  of  health 
plans  affect  commerce  among  the  States. 
Health  care  providers  located  In  one  State 
serve  patients  who  reside  In  other  States  as 
well  as  that  State.  In  order  to  provide  for 
uniform  treatment  of  health  care  providers 
and  patients  among  the  States.  It  Is  nec- 
essary to  cover  health  plans  operating  In  one 
State  as  well  as  those  operating  among  the 
several  States. 


SEC.  02.  PROHIBrnON  OF  INTERFERENCE  WITH 
CERTAIN  MEDICAL  COMMUNICA- 
TIONS. 

(a)  LN  General.— 

(1)    PROHIBmON    OF    CERTAIN    PROVISIONS. — 

Subject  to  paragraph  (2).  an  entity  offering  a 
health  plan  (as  defined  In  subsection  (d)(2) 
may  not  include  any  provision  that  prohibits 
or  restricts  any  medical  communication  (as 
defined  in  subsection  (b))  as  part  of— 

(A)  a  written  contract  or  agreement  with  a 
health  care  provider. 

(B)  a  written  statement  to  such  a  provider 
or 

(C)  an  oral  communication  to  such  a  pro- 
vider. 

••(2)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  an  en- 
tity from  exercising  mutually  agreed  upon 
terms  and  conditions  not  Inconsistent  with 
paragraph  (1).  Including  terms  or  conditions 
requiring  a  physician  to  participate  In.  and 
cooperate  with,  all  programs,  policies,  and 
procedures  developed  or  operated  by  the  per- 
son, corporation,  partnership  association,  or 
other  organization  to  ensure,  review,  or  im- 
prove the  quality  of  health  care. 

(3)  Nulufication.— Any  provision  de- 
scribed in  paragraph  (1)  Is  null  and  void. 

(b)  MEDICAL  Communication  defined.— In 
this  section,  the  term  •■medical  communica- 
tion" means  a  communication  made  by  a 
health  care  provider  with  a  patient  of  the 
provider  (or  the  guardian  or  legal  representa- 
tive of  such  patient)  with  respect  to  the  pa- 
tient's physical  or  mental  condition  or  treat- 
ment options. 

(c)  Enforcement  through  iMPOsmoN  of 
Civil  money  Penalty.— 

(1)  L\  general.— Any  entity  that  violates 
paragraph  (1)  of  subsection  (a)  shall  be  sub- 
ject to  a  civil  money  penalty  of  up  to  S25,000 
for  each  violation.  No  such  penalty  shall  be 
Imposed  solely  on  the  basis  of  an  oral  com- 
munication unless  the  communication  Is 
part  of  a  pattern  or  practice  of  such  commu- 
nications and  the  violation  is  demonstrated 
by  a  preponderance  of  the  evidence. 

(2)  Procedures.— The  provisions  of  sub- 
section (c)  through  (1)  of  section  1128A  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a)  shall 
apply  to  civil  money  penalties  under  para- 
graph (1)  in  the  same  manner  as  they  apply 
to  a  penalty  or  proceeding  under  section 
1128A(a)  of  such  Act. 

(d)  DEFiNTnoNS.- For  purposes  of  this  sec- 
tion: 

(1)  Health  care  provider.— The  term 
"health  care  provider"  means  anyone  li- 
censed or  certified  under  State  law  to  pro- 
vide health  care  services. 

(2)  Health  plan.— The  term  "health  plan" 
means  any  public  or  private  health  plan  or 
arrangement  (including  an  employee  welfare 
benefit  plan)  which  provides,  or  pays  the  cost 
of.  health  benefits,  and  includes  an  organiza- 
tion of  health  care  providers  that  furnishes 
health  services  under  a  contract  or  agree- 
ment with  such  a  plan. 

(3)  Coverage  of  third  partti'  administra- 
tors.—In  the  case  of  a  health  plan  that  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974).  any  third  party 
administrator  or  other  person  with  respon- 
sibility for  contracts  with  health  care  pro- 
viders under  the  plan  shall  be  considered,  for 
purposes  of  this  section,  to  be  an  entity  of- 
fering such  health  plan. 

(e)     NON-PREEMPTION     OF     STATE     LAW.— A 

State  may  establish  or  enforce  requirements 
with  respect  to  the  subject  matter  of  this 
section,  but  only  If  such  requirements  are 
consistent  with  this  title  and  are  more  pro- 
tective of  medical  communications  than  the 
requirements  established  under  this  section. 
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(g)  EFFECTIVE  DATE.— Subsection  (a)  shall 
take  effect  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  to  medi- 
cal communications  made  on  or  after  such 
date. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  continue. 

Mr.  WYDEN.  Mr.  President,  again, 
this  amendment  involves  some  very 
important  rights  with  respect  to  con- 
sumer protection  as  it  relates  to  health 
care  practitioners,  health  care  plans 
and  the  fact  that  it  appears  that  some 
physicians  are  actually  gagged  in 
terms  of  what  they  can  tell  their  pa- 
tients about  their  illnesses  and  their 
treatment. 

These  gag  provisions  often  are  in- 
cluded in  contracts  for  purely  financial 
reasons.  They  limit  the  kinds  of  thera- 
pies that  physicians  or  other  licensed 
health  care  practitioners  may  rec- 
ommend. It  caui  restrict  a  practitioner 
from  recommending  a  patient  consult  a 
physician  outside  a  plan  or  go  to  a  fa- 
cility outside  the  plan's  network. 

In  addition,  these  kinds  of  ap- 
proaches may  even  prohibit  a  practi- 
tioner from  discussing  financial  incen- 
tives or  penalties  physicians  may  be 
subject  to  based  on  treatments  that  are 
recommended  or  ignored,  in  the  case  of 
an  individual  physician. 

Mr.  President,  the  preamble  of  the 
Hippocratic  oath  tells  physicians. 
"First,  do  no  hairm."'  The  message  of 
these  gag  restrictions,  unfortunately, 
is.  "First,  support  the  bottom  line." 
That  is  not  good  health  care,  and  it  is 
certainly  not  good  managed  care. 

Several  months  ago.  the  Washington 
Post  cited  a  startling  example  involv- 
ing Mid-Atlantic  Medical  Services 
health  plans,  a  large  Washington  metro 
area  provider.  This  plan  wrote  a  letter 
to  network  practitioners  informing 
them  that: 

Effective  Immediately,  all  referrals  from 
(the  plan)  to  specialists  may  be  for  only  one 
visit. 
And  in  bold  type  the  letter  stated: 
We  are  terminating  the  contracts  of  physi- 
cians and  affiliates  who  fail  to  meet  the  per- 
formance patterns  for  their  specialty. 

Obviously,  this  is  a  bad  deal  for  pa- 
tients on  two  counts.  First,  the  pa- 
tients may  not  be  getting  the  kind  of 
health  care  that  is  needed. 

Second,  the  plan  may  restrict  the 
physician  from  informing  the  patient 
about  referral  restrictions  so  the  pa- 
tient doesn't  even  know  whether  they 
are  being  medically  shortchanged  via 
the  plan's  policy. 

In  my  home  State  of  Oregon,  where 
we  do  have  a  great  number  of  managed 
health  care  services  and  plans,  our 
State  law  specifically  prohibits  these 
kinds  of  provisions.  Many  managed 
care  plans  in  our  State  are  offering 
good  quality  services.  They  are  able  to 
do  it  in  a  way  that  allows  them  to  be 
both  patient-oriented  and  consumer- 
friendly  and  still  be  sensitive  to  their 
financial  needs. 


Unfortunately,  even  in  our  State,  a 
State  where  there  are  good  managed 
care  plans,  problems  can  develop.  For 
example,  an  orthopedic  surgeon  in 
Portland  recently  was  in  a  situation 
where  their  managed  care  plan  de- 
manded that  this  particular  physician 
diagnose  problems  in  patients  apart 
from  the  ones  for  which  they  were  re- 
ferred. He  was,  in  effect,  in  a  situation 
where  he  was  told  to  keep  his  mouth 
shut  and  instead  re-refer  those  particu- 
lar patients  back  to  their  primary  care 
physician. 
This  physician  wrote  to  us: 
This  is  extremely  disappointing  to  pa- 
tients, as  you  might  imagine.  This  requires 
more  visits  on  their  part  to  their  primary 
care  physician  and  then  back  to  me,  which  is 
extremely  inefficient. 

Another  physician,  a  family  practice 
physician  in  rural  Enterprise,  OR, 
wrote  that  this  antigag  legislation  is 
needed  because  "when  a  physician  rec- 
ommends medical  treatment  for  a  pa- 
tient and  a  plan  denies  coverage  for 
that  treatment,  patients  and  physi- 
cians need  an  effective  mechanism  to 
challenge  the  plan." 

I  think  it  is  imderstood  that  the  free 
flow  of  information  between  doctors 
and  patients  is  the  very  foundation  of 
good  health  care.  State  legal  protec- 
tions on  this  matter  vary.  Some  States 
have  taken  steps  to  limit  these  gag 
rules,  but  one  of  the  reasons  that  I 
come  to  the  floor  today  and  why  this 
legislation  has  received  strong  biparti- 
san support  is  that  I  think  it  is  time 
for  a  national  standard  to  deal  with  a 
national  problem. 

This  amendment  is  rifle-shot  legisla- 
tion prohibiting  only  oral  gag  provi- 
sions in  contracts  or  in  a  pattern  of 
oral  communications  between  plans 
and  practitioners  that  limit  discussion 
of  a  patient's  physical  or  mental  condi- 
tion or  treatment  options.  Health  plans 
would  still  be  able  to  protect  and  en- 
force provisions  involving  all  other  as- 
pects of  their  relationship  with  their 
practitioners,  including  the  confiden- 
tiality of  proprietary  business  informa- 
tion. 

In  developing  this  amendment,  Mr. 
President.  I  and  others  have  talked 
with  many  who  offer  managed  care 
health  services,  as  well  as  practitioners 
and  consumer  advocates.  Our  enforce- 
ment provision  specifies  penalties  for 
violations  by  plans  of  up  to  $25,000  per 
event.  The  amendment  also  specifies 
that  State  laws  which  meet  or  exceed 
the  Federal  standard  set  herein  will 
not  be  preempted  by  Federal  law. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  amendment  has  been 
endorsed  by  the  Association  of  Amer- 
ican Physicians  and  Surgeons,  the 
American  Association  of  Retired  Per- 
sons, the  Center  for  Patient  Advocacy, 
Citizen  Action,  Consumers  Union,  the 
American  College  of  Emergency  Physi- 
cians and  a  number  of  other  organiza- 
tions. I  ask  unanimous  consent  to  have 


printed   in   the   Record  letters   from 
these  groups. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUGUST  1,  1996. 
Hon.  RON  WYDEN, 
259  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Wyden:  We  are  writing  to 
express  our  strong  support  for  "The  Patient 
Communications  Protection  Act." 

As  you  know,  it  has  become  common  for 
insurers  to  incorporate  clauses  or  policies 
into  providers'  contracts  that  restrict  their 
ability  to  communicate  with  their  patients. 
Such  "gag  clauses"  seriously  threaten  the 
quality  of  care  for  Affierlban  patients.  Not 
only  do  gag  clauMS  deny  patients  the  fun- 
damental right  w/make  a  fully  Informed  de- 
cision about  the  tare  they  receive,  but  also 
they  prevent  healVh  care  providers  from  de- 
livering the  highesl^ quality  of  care. 

Your  legislation  would  prohibit  the  use  of 
gag  clauses.  By  opening  the  lines  of  commu- 
nication between  patients  and  their  physi- 
cians, the  bill  helps  to  ensure  that  the  prac- 
tice of  medicine  occurs  in  the  doctors  office 
not  in  the  corporate  boardroom. 

We.  at  the  Center  for  Patient  Advocacy, 
applaud  your  efforts  in  behalf  of  American 
patients.  We  look  forward  to  working  with 
you  to  secure  passage  of  the  Patient  Commu- 
nications Protection  Act. 
Sincerely. 

NEIL  KAHANOVrrZ.  M.D.. 
President  and  Found- 
er. 
Terre  mcFillen  Hall. 
Executive  Director. 

OREGON  Medical  AssociA'noN. 

Portland.  OR.  July  22, 1996. 
Hon.  Ron  Wyden. 

U.S.   Senate.   Russell   Senate  Office  BuUding, 
Washington.  D.C. 

Dear  Senator  Wyden:  Thank  you  for  ask- 
ing for  input  from  the  Oregon  Medical  Asso- 
ciation prior  to  your  Introduction  of  the  Pa- 
tient CommunlcaUon  Act  of  1996.  The  "gag 
rules"  decreed  by  some  of  the  managed  care 
organizations  would.  Indeed,  make  a  reason- 
able person  gag.  We  appreciate  your  Interest 
In  halting  such  activities  and  your  intent  to 
prohibit  by  federal  law  such  draconlan  prac- 
tices. I  know  how  much  you  value  and  how 
well  you  understand  the  necessity  of  open 
communication  between  patients  and  their 
physicians.  Such  rules,  and  the  knowledge 
that  such  rules  exist,  undermine  the  trust 
that  patients  absolutely  must  have  for  their 
physicians  If  the  relationship  is  to  be  of 
value. 

As  you  know,  we  here  in  the  O.M.A.  intro- 
duced and  orchestrated  the  1995  state  legisla- 
ture's passage  of  the  Oregon  Patient  Protec- 
tion Act  which  prohibited  "gag  clauses"  in 
managed  care  contracts  here  in  Oregon,  as 
you  are  now  intending  to  do  at  the  federal 
level.  As  usual,  your  state  is  out  In  front 
showing  the  way  in  health  care. 

We  appreciate  your  sharing  and  exchang- 
ing ideas  and  apprising  us  of  pending  legisla- 
tion and  we  value  such  dialogue.  Please  keep 
us  Informed  of  the  progress  of  this  bill,  on 
which  we  certainly  are  In  agreement. 
Sincerely  yours. 
Frank  J.  Baumeister.  Jr..  M.D.. 

President. 
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National  Committee  to  preserve 
social  security  and  medicare, 

Washington.  DC.  August  30,  1996. 
Hon.  RON  Wyden, 

Russell  Senate  Office  Building.  U.S.  House  of 
Representatives.  Washington.  DC. 

Dear  Senator  Wvden:  The  National  Com- 
mitcee  to  Preserve  Social  Security  and  Medi- 
care, on  behalf  of  its  5.5  million  members  and 
supporters,  endorses  S.  2005,  the  "Patient 
Communications  Protection  Act  of  1996."  By 
addressing  a  concern  health  care  providers 
and  patients  may  have  with  managed  care, 
this  bill  may  encourage  Medicare  bene- 
ficiaries to  enroll  in  managed  care  plans. 

This  bill  will  encourage  full  and  open  com- 
munication between  physicians  and  their  pa- 
tients, which  are  vital  to  the  prevention  of 
and  recovery  from  Illness.  Frank  discussions 
cannot  occur  if  providers  are  prohibited  by 
health  plans  from  disclosing  all  available 
treatment  options.  In  addition,  the  use  by 
some  nianaged  care  companies  of  financial 
Incentives  to  limit  costly  care  also  limits 
communication  between  the  provider  and  the 
patient. 

Managed  care  enroUees  have  a  right  to  ex- 
pect that  they  will  receive  appropriate  care 
for  their  medical  condition,  without  regard 
to  the  cost  to  the  managed  care  company. 
The  best  way  to  ensure  that  appropriate  care 
Is  given  to  foster  full  communication  be- 
tween provider  and  patient. 

We  applaud  your  effort  to  advance  the  "Pa- 
tient Communications  Protection  Act"  and 
look  forward  to  working  with  you  toward 
final  enactment  of  this  Important  bill. 
Sincerely. 

Martha  a.  McSteen, 

President. 

ASSOCIATION  OF  AMERICAN 
■'     PHYSICLANS  AND  SURGEONS,  INC., 

Tucson.  AZ.  July  29. 1996. 
Hon.  Ron  wyden, 
Russell  Senate  Building. 
Washington.  DC. 

Dear  Senator  W^tjen:  The  Association  of 
American  Physicians  and  Surgeons  supports 
your  efforts  to  protect  the  sanctity  of  the 
patient-physician  relationship  with  the  "Pa- 
tients Right  to  Know  Act  of  1996." 

Our  association  strongly  supports  the  lib- 
erty of  contract  and  freedom  of  association. 
However,  such  liberty  has  bounds.  Contracts 
of  adhesion  are  immoral,  unjust  and  should 
be  unlawful.  Patients  are  being  exploited  by 
powerful  organizations. 

Patients  should  be  able  to  rely  upon  their 
physicians'  ethics.  However,  today  certain 
organizations  are  gaining  the  economic 
power  to  exclude  and  financially  destroy 
conscientious  physicians  who  place  their  ob- 
ligations to  the  patient  ahead  of  the  inter- 
ests of  the  "plan."  Restrictions  on  commu- 
nication with  our  patients  not  only  under- 
mine quality  of  care,  but  are  a  blatant  viola- 
tion of  the  Hlppocratic  Oath.  Prohibition  of 
■gag  rules"  is  a  crucial  step  toward  protect- 
ing patients. 

Contracts  which  restrict  physicians'  free- 
dom to  communicate  their  best  judgment 
are  only  one  of  the  most  egregious  violations 
of  patients'  rights. 

AAPS  believes  Congress  should  consider 
legislation  which  would  protect  patients' 
right  to  choice,  confidentiality,  the  ability 
to  privately  contract,  and  to  receive  full  ad- 
vance disclosure  of  the  temas  of  their  insur- 
ancehealth  care  plan  in  plain  language.  The 
AAPS  "Patient's  Bill  of  Rights"  which  will 
be  Introduced  as  a  Congressional  resolution 
by  Rep.  Linda  Smith,  addresses  those  Issues. 
We  hope  it  will  serve  as  a  model  and  catalyst 
for  future  legislation. 


Information  is  the  best  prescription.  Prohi- 
bition of  "gag  clauses"  is  the  first  step  in 
that  direction,  and  we  hope  it  sets  the  stage 
for  additional  patient  protections  to  come 
from  the  104th  Congress. 
Sincerely, 

Jane  M.  Orient,  M.D., 

Executive  Director. 

AMERICAN  COL-NSELING  ASSOCUTION. 

Alexandria.  VA.  August  20. 1996. 
Hon.  RON  WYDEN, 

U.S.  Senate.  Russell  Senate  Building.  Washing- 
ton. DC. 
Dear  Senator  wyden;  I  am  writing  on  be- 
half of  the  American  Counseling  Association 
(ACA),  the  nation's  largest  nonprofit  organi- 
zation representing  licensed  and  certified 
professional  counselors,  to  express  our  sup- 
port for  your  legislation  S.  2005,  the  Patient 
Communications  Protection  Act  of  1996.  As 
behavioral  healthcare  providers,  professional 
counselors  would  be  greatly  helped  by  your 
legislation.  However,  we  could  appreciate 
your  consideration  of  a  minor  change  in  the 
bill's  definition  of  a  "health  care  provider" 
from  "anyone  licensed  under  State  law  to 
provide  health  care  services  .  .  ."  to  "anyone 
licensed  or  certified  under  State  law  to  pro- 
vide health  care  services  .  .  ." 

Currently,  33  states— Including  the  State  of 
Oregon— and  the  District  of  Columbia  license 
professional  counselors  to  provide  behavioral 
healthcare  services  to  their  residents.  In 
eight  other  states — including  Arizona.  Ken- 
tucky, Maryland.  New  Hampshire,  New  Mex- 
ico, Rhode  Island,  Washington,  and  Wiscon- 
sin—professional counselors  are  certified, 
and  thus  would  not  be  considered  "health 
care  providers"  under  S.  2005.  Attached  for 
your  Information  is  a  survey  comparing 
state  policies  regarding  licensure  and  certifi- 
cation. 

We  have  discussed  this  issue  with  Steve 
Jennlng  of  your  staff,  who  states  he  saw  no 
reason  this  change  couldn't  be  Included  in 
the  legislation  as  it  moves  forward.  Should 
you  be  agreeable  to  this  proposed  change,  we 
would  be  happy  to  provide  you  with  any  as- 
sistance or  further  information  you  may 
need.  Please  use  Scott  Barstow  of  our  Office 
of  Government  Relations  as  our  contact  on 
this  issue,  at  (703)  823-9800  x234. 

Thank  you  for  your  time  and  consider- 
ation. We  look  forward  to  working  with  you 
on  behavioral  healthcare   issues  and  other 
areas  of  mutual  concern. 
Sincerely, 

Gail  Robinson, 

President. 

AMERICAN  Chiropractic  association, 

Arlington.  VA.  July  30.  1996. 
Hon.  Ron  Wyden. 

Russell  Senate  Office  Building.   U.S.   Senate. 
Washington.  DC. 

Dear  Senator  wyden:  Yesterday  your  of- 
fice contacted  the  ACA  seeking  endorsement 
for  a  bill  you  are  drafting  to  prohibit  health 
Insurance  plans  from  restricting  or  limiting 
communication  between  health  providers 
and  patients  about  treatment  options  and 
procedures.  This  practice  is  most  often  em- 
ployed by  managed  care  plans  through  what 
are  called  "gag  rules."  The  ACA  has  en- 
dorsed legislation  In  the  House,  H.R.  2976, 
that  would  prohibit  these  gag  rules,  and  we 
commend  you  for  your  efforts  to  eliminate 
this  unfair  practice. 

However,  in  the  materials  your  staff  pro- 
vided us  (attached).  It  appeared  that  your 
proposal  would  limit  the  effect  of  the  bill  to 
only  those  communications  between  medical 
doctors  and  health  plan  participants.  Thus, 


health  plans  technically  would  be  permitted 
to  continue  to  employ  "gag  rules"  on  com- 
munications between  non-M.D.  health  pro- 
viders and  their  patients  enrolled  In  man- 
aged care  plans. 

Such  language  concerns  the  ACA,  since  as 
you  are  aware,  doctors  of  chiropractic  are 
not  M.D.s,  but  rather  are  fully  licensed 
health  care  providers  so  recognized  in  every 
state.  It  is  our  belief  that  any  legislative 
proposal  to  prohibit  the  establishment  of 
"gag  rules"  in  managed  care  plans  should 
apply  to  all  providers  licensed  or  otherwise 
recognized  by  a  state  authority.  Since  hun- 
dreds of  mililons  of  consumers  utilize  non- 
M.D.  health  professionals  every  year,  we  be- 
lieve your  proposal  needs  to  be  broadened. 

Therefore,  before  endorsing  your  bill.  ACA 
would  strongly  urge  you  to  expand  its  defini- 
tion of  health  provider  to  mean  any  health 
professional  licensed,  certified  or  registered 
in  a  state  to  provide  health  care  services. 
This  would  extend  the  sensible  protections 
your  legislation  offers  to  those  patients  who 
utilize  the  services  of  health  professionals 
who  are  not  M.D.s. 

ACA  appreciates  and  acknowledges  your 
past  efforts  on  behalf  of  the  chiropractic  pro- 
fession and  the  tens  of  millions  of  patients 
who  visit  doctors  of  chiropractic  every  year. 
We  hope  that  you  will  see  fit  to  make  the 
modifications  that  we  have  respectfully  sub- 
mitted In  this  letter. 
Sincerely. 

Garrett  F.  Cl-neo. 
Executive  Vice  President. 

Mr.  WYDEIN.  Mr.  President,  let  me 
also,  in  closing,  quote  briefly  from  a 
few  of  these  endorsements. 

The  Association  of  American  Physi- 
cians writes: 

Restrictions  on  communication  with  our 
patients  not  only  undermine  quality  of  care, 
but  [constitutes]  a  blatant  violation  of  the 
Hlppocratic  oath.  Prohibition  of  "gag  rules  " 
is  a  crucial  step  toward  protecting  patients. 

The  Center  for  Patient  Advocacy 
writes: 

It  has  become  common  for  insurers  to  in- 
corporate clauses  or  policies  into  providers' 
contracts  that  restrict  their  ability  to  com- 
municate with  their  patients.  Such  gag 
clauses  seriously  threaten  the  quality  of  care 
for  American  patients. 

Mr.  President,  let  me  conclude  by 
saying  that  my  part  of  the  country  was 
involved  in  the  pioneering  work  in  the 
managed  care  area.  I  have  seen  in  my 
community — we  have  perhaps  the  high- 
est concentration  of  managed  Medicare 
in  the  country,  with  almost  50  percent 
of  the  older  people  in  managed  care — 
that  it  is  possible  to  offer  good  quality 
managed  care  services. 

What  has  concerned  me  is  that  there 
has  been  a  pattern  documented  of  man- 
aged care  plans  cutting  comers  and, 
unfortunately,  imposing  these  gag 
clauses  which  get  in  the  way  of  the 
doctor-patient  relationship  and  the  pa- 
tient having  the  kind  of  information 
that  a  patient  needs  in  order  to  make 
their  own  decisions  about  their  health 
care.  J» 

I  don't  think  that  is  what  the  health 
care  future  of  our  country  is  all  about. 
As  I  talk  to  patients,  and  I  have  sought 
to  work  in  this  axea  since  my  days  with 
the  elderly  before  being  elected  to  Con- 
gress, I  find  that  patients  today  hunger 
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for  information.  I  suspect  in  the  years 
ahead,  you  are  going  to  have  medical 
patients  in  our  country  at  their  com- 
puter looking  at  the  Internet  to  get  in- 
formation about  medical  services,  and 
it  seems  to  contradict  the  future  of 
American  health  care  to  have  these  gag 
rules  which  would  cut  off  essential  in- 
formation in  managed  care  plans  be- 
tween providers  and  plans  and  their  pa- 
tients. 

Mr.  President.  I  hope  that  my  col- 
leagues will  support  this  legislation.  It 
has  received  bipartisan  support  on  both 
sides  of  the  Hill.  I  hope  this  will  re- 
ceive a  unanimous  vote  here  in  the 
Senate  today. 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  dramatic  changes  in  the 
American  health  care  system  in  recent 
years  has  been  the  growth  of  managed 
care  plans  such  as  health  maintenance 
organizations,  preferred  provider  orga- 
nizations, point  of  service  plans,  and 
other  types  of  network  plans.  Today, 
more  than  half  of  all  Americans  with 
private  insurance  are  enrolled  in  such 
plans,  and  70  percent  of  covered  em- 
ployees in  businesses  with  more  than  10 
employees  are  ^enrolled  in  managed 
care.  Between  1990  and  1995  alone,  the 
proportion  of  Blue  Cross  and  Blue 
Shield  enroUees  participating  in  man- 
aged care  plans  skyrocketed  from  Just 
one  in  five  to  almost  half.  Even  con- 
ventional fee-for-service  plans  have  in- 
creasingly adopted  features  of  managed 
care,  such  as  ongoing  medical  review 
and  case  management. 

In  many  ways,  this  is  a  positive  de- 
velopment. Managed  care  offers  the  op- 
portunity to  extend  the  best  medical 
practice  to  all  medical  practice.  It  em- 
phasizes helping  people  to  stay 
healthy,  rather  than  simply  caring  for 
them  when  they  become  sick.  It  helps 
provide  more  coordinated  and  more  ef- 
fective care  for  people  with  multiple 
medical  needs.  It  offers  a  needed  anti- 
dote to  the  incentives  in  fee-for-service 
medicine  to  provide  unnecessary  care — 
incentives  that  have  contributed  a 
great  deal  to  the  high  cost  of  care  in 
recent  years. 

In  fact,  in  1973,  Congress  enacted  the 
first  Federal  legislation  to  encourage 
HMO's,  in  recognition  of  these  poten- 
tial benefits  for  improving  the  quality 
of  care. 

At  its  best,  managed  care  fulfills 
these  goals.  Numerous  studies  have 
found  that  managed  care  compares  fa- 
vorably to  fee-for-service  medicine  on  a 
variety  of  quality  measures,  including 
vise  of  preventive  care,  early  diagnosis 
of  some  conditions,  and  patient  satis- 
faction. Many  HMO's— including  a 
number  based  in  Massachusetts — have 
made  vigorous  efforts  to  improve  the 
quality  of  care,  gather  and  use  system- 
atic data  to  improve  clinical  decision- 
making, and  assure  an  appropriate  mix 
of  primary  and  specialty  care. 

But  the  same  financial  incentives 
that  can  lead  HMO's  and  other  man- 


aged care  providers  to  practice  more 
cost-effective  medicine  also  can  lead  to 
under-treatment  or  inappropriate  re- 
strictions on  specialty  care,  expensive 
treatments,  and  new  treatments.  As 
Dr.  Raymond  Scalettar.  speaking  on 
behalf  of  the  Joint  Commission  on  Ac- 
creditation of  Health  Care  Organiza- 
tions, recently  testified. 

The  relative  comfort  with  which  the  fee- 
for-service  sector  has  ordered  and  provided 
health  care  services  has  been  replaced  with 
strict  priorities  for  limiting  the  volume  of 
services,  especially  expensive  specialty  serv- 
ices, whenever  possible  .  .  .  [T]hese  realities 
are  legitimate  causes  for  concern,  because  no 
one  can  predict  the  precise  point  at  which 
overall  cost-cutting  and  quality  care  inter- 
sect. The  American  public  wants  to  be  as- 
sured that  managed  care  is  a  good  value,  and 
that  they  will  receive  the  quality  of  care 
they  expect  regardless  of  age,  type  of  dis- 
order, existence  of  a  chronic  condition  or 
other  potential  basis  for  discrimination. 

In  recent  months  a  spate  of  critical 
articles  in  the  press  has  suggested  that 
too  many  managed  care  pljins  place 
their  bottom  line  ahead  of  their  pa- 
tients' well-being— and  are  pressuring 
physicians  in  their  networks  to  do  the 
same.  These  abuses  include  failure  to 
inform  patients  of  particular  treat- 
ment options:  excessive  barriers  to  re- 
duce referrals  to  specialists  for  evalua- 
tion and  treatment:  unwillingness  to 
order  appropriate  diagnostic  tests:  and 
reluctance  to  pay  for  potentially  life- 
saving  treatment.  In  some  cases,  these 
failures  have  had  tragic  consequences. 

For  example,  David  and  Joyce  Ching 
spent  12  weeks  trying  unsuccessfully  to 
obtain  a  referral  to  a  specialist  from 
their  primary  care  physician  or  gate- 
keeper in  the  MetLife  HMO  Plan.  Not 
until  David  refused  to  leave  the  office 
of  the  gatekeeper  physician  was  his 
wife  referred  to  a  specialist.  Within  24 
hours  of  her  visit  to  a  specialist,  Joyce 
was  diagnosed  with  cancer.  She  died  15 
months  later. 

Alan  and  Christy  DeMeurers  had  a 
similarly  frustrating  experience  with 
their  HMO.  An  HMO-provided 
oncologist  recommended — in  violation 
of  the  HMO  rules— that  Christy  obtain 
a  bone  marrow  transplant  and  made 
the  necessary  referral.  The  DeMeurers 
spent  months  trying  to  get  this  treat- 
ment. Not  only  did  the  HMO  seek  to 
deny  the  treatment,  it  attempted  to 
deny  the  DeMeurers  information  about 
the  treatment  itself.  By  going  outside 
the  HMO  plan,  the  DeMeurers  were  fi- 
nally able  to  get  answers  to  their  ques- 
tions about  the  treatment,  and  Christy 
was  finally  able  to  get  the  treatment 
recommended  by  her  original 
oncologist. 

In  the  long  nin.  the  most  effective 
means  of  assuring  quality  in  managed 
care  is  for  the  industry  itself  to  make 
sure  that  quality  is  always  a  top  prior- 
ity. I  am  encouraged  by  the  industry's 
recent  development  of  a  "philosophy  of 
care"  that  sets  out  ethical  principles 
for  its  members,  by  the  growing  trend 


toward  accreditation,  and  by  the  in- 
creasingly widespread  use  of  standard- 
ized quality  assessment  measures.  But 
I  also  believe  that  basic  Federal  regu- 
lations to  assure  that  every  plan  meets 
at  least  minimum  standards  is  nec- 
essary. 

With  this  amendment,  the  Senate  has 
a  chance  to  go  firmly  on  record  against 
a  truly  flagrajit  practice — the  use  of 
"gag  rules"  to  keep  physicians  from  in- 
forming patients  of  all  their  treatment 
options  and  making  their  best  profes- 
sional recommendations.  Gag  rules 
take  a  number  of  forms.  They  include: 
Forbidding  a  physician  to  discuss 
treatment  options  not  covered  by  the 
insurance  plan  or  prior  to  consultation 
with  officers  of  the  plan: 

Forbidding  the  referral  of  patients  to 
specialists  or  facilities  not  participat- 
ing in  the  plan. 

So-called  "non-disparagement 

clauses"  in  contracts,  which  are  de- 
signed to  keep  network  physicians 
from  urging  patients  to  switch  to  an- 
other plan,  but  which  are  also  used  to 
threaten  physicians  who  recommend 
therapies  the  plan  refuses  to  cover: 
rules  forbidding  physicians  to  inform 
patients  of  financial  incentives  or  uti- 
lization management  rules  that  could 
lead  to  denial  of  appropriate  treat- 
ment: denying  information  to  patients 
that  a  physician  has  been  de-selected 
from  a  plan. 

The  amendment  we  are  offering 
today  targets  the  most  abusive  type  of 
gag  rule:  those  that  forbid  physicians 
to  discuss  all  treatment  options  with 
the  patient  and  make  the  best  possible 
professional  recommendation,  even  if 
that  recommendation  is  for  a  non- 
covered  service  or  could  be  construed 
to  disparage  the  plan  for  not  covering 
it.  Our  amendment  forbids  plans  from 
"prohibiting  or  restricting  any  medical 
communication"  with  a  patient  "with 
respect  to  the  patient's  physical  or 
mental  condition  or  treatment  op- 
tions." 

This  is  a  basic  rule  which  everyone 
endorses  in  theory,  but  which  has  been 
violated  in  practice.  The  standards  of 
the  Joint  Commission  on  Accreditation 
of  Health  Care  Organizations  require 
that  "Physicians  cannot  be  restricted 
from  sharing  treatment  options  with 
their  patients,  whether  or  not  the  op- 
tions are  covered  by  the  plan." 

As  Dr.  John  Ludden  of  the  Harvard 
Community  Health  Plan,  testifying  for 
the  American  Association  of  Health 
Plans  has  said.  The  AAHP  firmly  be- 
lieves that  there  should  be  open  com- 
munications between  health  profes- 
sionals and  their  patients  about  health 
status,  medical  conditions,  and  treat- 
ment options." 

Legislation  similar  to  this  amend- 
ment recently  passed  the  House  Com- 
merce Committee  on  a  unanimous  bi- 
partisan vote.  President  Clinton  has 
strongly  endorsed  the  proposal.  The 
congressional    session    is    drawing    to 
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close.  Today,  the  Senate  has  the  oppor- 
tunity to  act  to  protect  patients  across 
the  country  from  these  abusive  ga.g 
rules.  I  urge  the  Senate  to  approve  this 
amendment. 

Mr.  KERREY.  Mr.  President.  I  looked 
at  this  amendment,  as  has  the  chair- 
man. It  is  similar  to  an  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. We  are  having  some  review  done 
on  it.  It  is  likely  that  we  might  be  will- 
ing to  accept  the  amendment.  If  the 
Senator  would  be  willing  to  wait  for  a 
bit  until  we  can  get  that  language  re- 
viewed to  make  sure  there  are  no  prob- 
lems with  it.  it  is  likely  we  will  be  able 
to  accept  it.  as  we  did  the  Senator  from 
North  Carolina's  amendment. 

Mr.  SHELBY.  Mr.  President,  we  have 
not  had  a  chance  to  really  study  the 
Wyden  amendment  yet.  We  have  just 
had  a  quick  opportunity  to  review  the 
Senator's  amendment.  We  need  to  look 
at  it  more  closely,  and  we  have  some 
other  people  doing  it.  There  are  some 
other  committees  this  could  have  tre- 
mendous impact  on.  We  do  not  know 
what  CBO  will  say  about  this,  if  any- 
thing. It  might  need  to  be  scored,  what 
the  cost  is,  if  any.  We  just  started  into 
the  bill.  We  have  a  little  time,  I  be- 
lieve. I  was  wondering  if  the  Senator 
from  Oregon  would  set  it  aside  and  let 
us  look  at  it. 

Mr.  WYDEN.  Let  me  first  say  to  my 
friend,  this  is  not  an  issue  involving 
the  Congressional  Budget  Office. 

Mr.  SHELBY.  Sure.  That  is  good. 

Mr.  WYDEN.  This  is  simply  a  matter 
of  patients  and  managed  care  organiza- 
tions not  being  subjected  to  these  gag 
rules  which  keep  them  from  having  in- 
formation. But  I  think  that  the  request 
that  the  Senator  from  Alabama  and 
the  Senator  from  Nebraska  makes  is  a 
reasonable  one.  I  saw  the  thrashing  we 
were  going  through  at  the  beginning  in 
the  effort  to  work  out  a  number  of 
these  amendments  on  a  bipartisan 
basis.  So  I  am  happy  to  hold  off  a  bit  in 
terms  of  a  vote  to  work  further  with 
the  Senator  from  Nebraska  and  the 
Senator  from  Alabama. 

Let  me  say,  also,  that  I  have  noted 
that  what  the  Senator  from  North 
Carolina  has  indicated  he  was  inter- 
ested in  as  well  is  quite  similar  to  what 
I  have  sought  to  do.  If  anything,  it  just 
corroborates  the  proposition  that  we 
are  discussing  here  today  that  there  is 
bipartisan  interest  on  both  sides  of 
Capitol  Hill  in  this  matter  with  the 
growth  of  managed  care  in  our  coun- 
try. 

This  is  an  issue  that  millions  of  con- 
sumers care  about  that  I  think,  for 
those  of  us  who  believe  in  managed 
care,  has  great  potential.  It  is  abso- 
lutely critical  at  this  time  to  lock  in 
these  consumer  protections  and  re- 
strict these  gag  rules.  From  my  pre- 
vious exi>erience  in  working  with  the 
Senator  from  Alabama.  I  know  that  he 
will  pursue  this  in  good  faith.  I  ask 
that  we  have  the  vote  a  bit  later  and 


have  an  opportunity  to  consult  further 
with  the  Senators  from  Nebraska  and 
Alabama.  I  will  be  happy  to  yield. 

Mr.  SHELBY.  If  the  Senator  from  Or- 
egon will  just  yield  briefly,  this  would 
give  us  a  chance  for  both  my  staff  and 
the  staff  of  the  Senator  from  Nebraska 
to  look  at  this  amendment  and  see 
what  the  significance  of  it  is.  We  will 
be  glad  to  get  back  with  the  Senator.  Is 
that  OK? 
Mr.  WYDEN.  Yes. 

Mr.  KERREY.  If  I  could  comment  on 
the  substance  as  well.  I  think  both  the 
Senator  from  Oregon  and  the  Senator 
from  North  Carolina  identified  a  very 
important  problem  in  the  current 
health  care  system.  He  is  quite  right. 
It  is  one  thing  to  say  to  a  patient,  I  am 
not  going  to  pay  for  a  procedure;  it  is 
quite  another  to  say  you  cannot  talk 
amongst  one  another,  or  I  am  going  to 
be  prohibited  from  telling  you  about  a 
procedure  that  you  may  say  you  want. 
We  are  moving  into  an  environment, 
not  just  on  the  private-sector  side,  but, 
also,  in  many  of  the  Government  pro- 
grams in  Medicare.  Many  of  the  States 
are  using  managed  care  with  Medicaid 
as  well.  I  think  the  Senator  from  Or- 
egon has  identified  a  very,  very  impor- 
tant consumer  problem. 

It  is  far  better  for  us  to  give  the  con- 
sumer more  information  than  they 
need,  far  better  for  us  to  make  certain 
that  the  consumer,  the  patient,  is  well- 
informed  of  what  the  choices  are.  as 
opposed  to  on  the  basis  of  being  con- 
cerned they  might  ask  for  something 
that  I  am  going  to  say  no  to  if  I  am 
running  the  managed  care  program.  It 
is  far  better  to  give  them  the  informa- 
tion, it  seems  to  me,  than  to  deny  it  to 
them. 

So  my  hope  is  we  will  be  able  to  clear 
both  this  and  the  amendment  of  the 
Senator  from  North  Carolina,  subject 
to  no  serious  problems  being  raised. 

Mr.  WYDEN.  If  the  Senator  from  Ne- 
braska will  allow  me  to  reclaim  my 
time,  let  me  just  say  I  think  that  both 
of  you  have  indicated  your  desire  to 
work  on  this.  I  very  much  appreciate 
your  comments. 

I  say  to  Senator  Kerrey,  I  know  of 
your  interest  in  this  health  care  issue 
and  the  fact  that  it  has  been  longstand- 
ing. Let  us  say  that  for  purposes  of 
working  on  this  in  a  bipartisan  way,  I 
will  not  request  that  the  vote  be  taken 
right  now  and  look  forward  to  voting  a 
little  bit  later  today  on  this  when  the 
staffs  have  had  a  chance  to  work  with 
it  further. 
Mr.  KERREY.  Right. 
Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SHELBY.  Mr.  President,  I  have  a 
number  of  amendments  I  will  offer  that 
are  either  technical  in  nature  or  nec- 


essary to  change  the  bill  because  of 
events  which  have  occurred  since  the 
bill  was  reported  or  are  of  a  non- 
controversial  nature.  All  of  these 
amendments.  I  understand,  have  been 
cleared  with  Senator  Kerrey's  staff. 

Mr.  KERREY.  They  have  been 
cleared.  We  have  no  problem  with  the 
amendments. 

AMENDMENT  XO.  5209 

(Purpose:  Technical  correction  to  H.R.  3756) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5209. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131,  line  13.  strike  "and". 

On  page  131.  line  18.  strike  -.".  and  Insert 
••;  and". 

Mr.  SHELBY.  Mr.  President,  this  is  a 
technical  amendment  which  corrects 
an  initial  printing  error.  It  has  been 
cleared  on  both  sides.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5209)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 

the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5210 

(Purpose:  To  strike  language  to  conform  to 
other  bill  language) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5210. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  strike  all  from  line  9  through 
line  15. 

Mr.  SHELBY.  Mr.  President,  this, 
again,  is  a  technical  and  conforming 
amendment  which  is  necessary  to  con- 
form with  the  committee  action,  strik- 
ing section  116.  It  has  been  cleared  on 
both  sides  of  the  aisle. 

Mr.  KERREY.  Mr.  President.  I  have 
no  objection  to  this  amendment. 
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Mr.  SHELBY.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5210)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5211 

(Purpose:  Technical  correction  to  H.R.  3756) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5211. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  4,  line  type  "$29,319,000". 

Mr.  SHELBY.  Mr.  President,  this, 
again,  is  a  technical  amendment.  In 
printing  the  bill,  the  GPO  failed  to  line 
type  the  figure  in  the  House-passed 
bill.  This  amendment  does  this.  It  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  KERREY.  We  have  no  objection. 

Mr.  SHELBY.  Mr.  President.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5211)  was  agreed 
to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5212 

(Purpose:  To  strike  section  632) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5212. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  118.  line  16  strike  all  through  page 
120.-llne  15. 

Mr.  SHELBY.  Mr.  President,  this 
amendment  strikes  section  632  of  the 
bill.  The  President  signed  a  freestand- 


ing bill,  H.R.  782.  which  includes  the 
provisions  of  section  632,  on  August  1  of 
this  year.  This  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  KERREY.  We  have  no  objection 
to  this  amendment. 

Mr.  SHELBY.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5212)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5213 

(Purpose:  To  strike  Title  VII) 
Mr.  SHELBY.  Mr.  President,  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5213. 

Mr.  SHELBY.  Mr.  President.  I  ask 
vmanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135.  strike  line  5  through  line  20. 

Mr.  SHELBY.  Mr.  President,  this 
amendment  strikes  title  'VII  of  the  bill. 
Because  of  the  urgency  of  investiga- 
tions of  the  church  fires,  this  language 
was  included  in  the  agriculture  appro- 
priations bill.  The  President  signed 
that  bill  on  August  6.  I  understand  that 
this  amendment  has  been  cleared  on 
both  sides. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

Mr.  SHELBY.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5213)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5214 

(Purpose:  To  provide  funding  to  the  Postal 
Service  for  payment  of  nonfunded  liabilities) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  ajnendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5214. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  34,  after  line  23  insert  the  foUow- 

Inr 

PAYMENT  TO  THE  POSTAL  SERVICE  FLTJD  FOR 
NONFL'NDED  LIABILmES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
OfDce  Department  of  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  2004. 
535.536.000. 

Mr.  SHELBY.  Mr.  President,  this 
amendment  before  the  Senate  provides 
funding  to  the  Postal  Service  for  liabil- 
ities incurred  by  the  former  Post  Office 
Department.  The  funds  are  paid  to  the 
Department  of  Labor  for  workmen's 
compensation  claims. 

Mr.  President,  this  provision  was  in- 
advertently left  out  of  the  bill.  It  is  a 
mandatory  payment"  and  does  not  have 
an  impact  on  the  discretionary  funding 
in  the  bill. 

This  amendment,  I  understand,  ha^ 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  KERREY.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5214)  was  agreed 

to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  table  the 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  5215 

(Purpose:  To  define  and  conform  language 

for  expenditure  of  funds  for  information 

systems  of  the  Internal  Revenue  Service) 

Mr.  SHELBY.  Mr.  President,  I  have 
another  amendment  that  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby) 
proposes  an  amendment  numbered  5215. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reaxiing  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  line  21  strike  all  from  "(mod- 
ernized" through  "systems"  on  line  23,  and 
Insert;  "(development  and  deployment)  and 
operational  Information  systems". 

On  page  23.  line  14  strike  all  from  "to  man- 
age," through  "Management  Office"  on  line 
17. 

On  page  23.  line  18  strike  "and  other  nec- 
essary Program  Management  activities"  and 
insert:  "the  Internal  Revenue  Service  shall 
seek  contractual  support  In  managing,  inte- 
grating, testing  and  implementing". 

On  page  23.  line  22  strike  all  from  "none 
of  through  "program  without"- en  page  24. 
line  3. 

On  page  24.  line  5  strike  "which". 

On  page  24.  line  8  strike  all  from  "except 
that"  through  "Board"  on  line  11. 

On  page  24,  line  18  strike  all  from  "  Pro- 
vided further."  through  "modernization"  on 
line  20. 
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I  move  to  table  the 


Mr.  SHELBY.  Mr.  President,  this 
amendment  makes  a  number  of  correc- 
tions to  further  define  the  actions  that 
the  Internal  Revenue  Service  is  to  take 
with  regard  to  the  information  systems 
account  we  have  been  talking  about. 

It  has  been  cleared  on  both  sides  of 
the  aisle. 

Mr.  KERREY.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5215)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5216 

(Purpose:  To  provide  for  assistance  to  Spe- 
cial Agents  of  the  Department  of  State's 

Diplomatic  Security  Service) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  5216. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent reading  of  the  junendment  be  dis- 
i36iiS6cl  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  line  9  before  the  semicolon  In- 
sert the  following:  •".  or  under  section  4823  of 
title  22.  United  States  Code". 

Mr.  SHELBY.  Mr.  President,  this 
amendment  amends  section  636  of  the 
bill  which  provides  authority  for  agen- 
cies to  provide  assistance  to  agents 
who  secure  liability  insurance.  This 
amendment  will  provide  this  authority 
to  the  State  Department  if  it  chooses 
to  provide  the  same  assistance  to  spe- 
cial agents  of  the  Department  of 
State's  Diplomatic  Security  Service. 

It  is  my  understanding  that  it  has 
been  cleared  on  both  sides  of  aisle. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5216)  was  agreed 
to. 

Mr.  SHELBY,  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5217 

(Purpose:  To  provide  Federal  Executive 

Boards  abUlty  to  expand  funds) 
Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelbv] 
proposes  an  amendment  numbered  5217. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
aimendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  on  line  3,  Insert  after  -boards  " 
the  following:  "(except  Federal  Executive 
Boards)". 

Mr.  SHELBY.  Mr.  President,  section 
613  prohibits  the  executive  department 
from  pooling  or  passing  the  hat  for 
funds.  This  amendment  allows  for 
agencies  to  contribute  funds  to  Federal 
executive  boards  when  they  are  cre- 
ated. It  is  very  tightly  written,  and  it 
is  intended  to  meet  specific  problems 
faced  by  these  boards. 

It  is  my  understanding  it  has  been 
cleared  on  both  sides. 

Mr.  KERREY.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5217)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.VMENDMENT  NO.  5218 

(Purpose:  To  expand  flexibility  to  OPM  in 
providing  services  to  CSRS  and  FERS  an- 
nuitants) 

Mr.  SHELBY.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  5218. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  69.  after  line  20,  add  the  following 
new  section: 

SEC.  422.  Subparagraph  (B)  of  section 
8348(a)(1)  of  title  5,  United  States  Code,  is 
amended  by  striking  "title;"  and  inserting 
"title  and  providing  other  post-adjudlcatlve 
services  to  annuitants;". 

Mr.  SHELBY.  Mr.  President,  this 
amendment  would  expand  the  flexibil- 
ity available  to  OPM  in  providing  serv- 
ices to  CSRS  and  FERS  annuitants  in 
such  functions  as  processing  health 
beneQts  enrollment  changes,  changes 
of  address  and  responding  to  annuitant 
inquiries.  All  of  these  postadjudication 
matters  would  be  funded  in  the  same 
way,  and  therefore  fully  integrated 
with  the  postretirement  COLA  adjust- 
ments. Federal  and  State  tax  withhold- 
ing and  allotments  from  annuity  pay- 
ments. 


It  is  my  understanding  it  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  KERREY.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5218)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5219 

(Purpose:  To  provide  that  the  Administrator 
of  General  Service  have  funds  available  to 
make  payments  for  the  Federal  Commu- 
nications Commission) 
Mr.  SHELBY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alabama  [Mr.  Shelby] 

proposes  an  amendment  numbered  5219. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  line  21  before  the  colon  insert 
the  following  new  provision:  ":  Provided  fur- 
ther. That  to  the  extent  that  the  Federal 
Communications  Commission  does  not  re- 
ceive sufficient  appropriations  for  necessary 
expenses  associated  with  its  relocation  to 
the  Portals  in  Washington.  DC,  funds  avail- 
able to  the  Administrator  of  General  Serv- 
ices shall  hereafter  be  available  for  pay- 
ments to  the  lessor  of  the  amortized  amount, 
to  be  financed  at  the  lowest  cost  to  the  Gov- 
ernment, of  such  expenses.  Such  payments 
shall  be  in  addition  to  amounts  authorized 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  606)  and  shall  be 
made  for  a  term  not  to  exceed  the  useful  life 
of  the  improvements,  furniture,  equipment, 
and  services  provided,  up  to  a  maximum  of 
ten  years." 

Mr.  SHELBY.  Mr.  President,  this 
amendment  before  the  Senate  provides 
authority  to  the  General  Services  Ad- 
ministration to  negotiate  payment  for 
housing  the  Federal  Communications 
Commission  in  Washington,  DC. 

It  is  my  understanding  this  amend- 
ment, too.  has  been  cleared  on  both 
sides. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5219)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


September  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


22507 


AMENDMEN"T  NO.  5220 

(Purpose:  Technical  amendment  to  H.R.  3756) 
Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  5220. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  51,  line  10  strike  all  from  "Provided 
further."   through  "House  and  Senate:"  on 
line  16. 

Mr.  SHELBY.  Mr.  President,  this  is  a 
technical  amendment  that  strikes  a 
provision  which  is  identical  to  a  provi- 
sion which  appears  at  another  place  in 
the  bill. 

It  has  been  cleared,  I  understand,  on 
both  sides  of  the  aisle. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  aigreeing  to  the  amend- 
ment. 

The  amendment  (No.  5220)  was  agreed 
to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5221 

(Purpose:  To  stflke  provision  requiring  a 
study  of  courtroom  utilization) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  5221. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61.  line  5  strike  all  from  ":  Pro- 
vided," through  "or  expanded"  on  line  8. 

Mr.  SHELBY.  Mr.  President,  the 
committee  included  language  in  the 
bill  when  it  was  reported  to  require  the 
Administrative  Office  of  the  Courts  to 
do  a  space  utilization  study  of  court- 
room space  and  utilization.  Since  the 
bill  was  reported  from  the  committee, 
the  AOC  has  been  working  with  the  ap- 
propriate authorizing  committees  to 
review  courtroom  sipace  and  utiliza- 
tion. These  issues  should  appropriately 
be  reviewed  in  this  manner.  It  is  for 
that  reason  I  am  moving  to  strike  this 
provision. 


It  has  been  cleared  on  both  sides. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5221)  was  agreed 

to. 
Mr.  SHELBY.  I  move  to  reconsider 

the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5222 

(Purpose:  To  allow  agencies  to  advance  em- 
ployee FEHB  premiums  for  employees  on 
leave  without  pay) 
Mr.  SHELBY.  Mr.  President.  I  have 

another  amendment,  and  I  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alabama  [Mr.  Shelby] 

proposes  an  amendment  numbered  5222. 
Mr.   SHELBY.   Mr.   President.   I  ask 

unanimous  consent  that  further  read- 
ing  of   the   amendment   be   dispensed 

with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  69.  after  line  20  add  the  following 

new  section 
SEC.    .  Paragraph  (1)  of  section  8906(e)  of 

title  5.  United  States  Code,  is  amended— 

(1)  by  striking  the  last  sentence  of  that 
paragraph  and  redesignating  the  remainder 
of  that  paragraph  as  (1)(A); 

(2)  by  adding  at  the  end  of  paragraph  (1)(A) 
(as  so  designated)  the  following; 

"(B)  During  each  pay  period  in  which  an 
enrollment    continues    under    subparagraph 

<A>- 

"(1)  employee  and  Government  contribu- 
tions required  by  this  section  shall  be  paid 
on  a  current  basis;  and 

"(11)  if  necessary,  the  head  of  the  employ- 
ing Agency  shall  approve  advance  payment, 
recoverable  In  the  same  manner  as  under 
section  5524a(c),  of  a  portion  of  basic  pay  suf- 
ficient to  pay  current  employee  contribu- 
tions. 

"(C)  Each  agency  shall  establish  proce- 
dures for  accepting  direct  payments  of  em- 
ployee contributions  for  the  purposes  of  this 
paragraph.". 

Mr.  SHELBY.  Mr.  President,  this 
amendment  will  solve  problems  that 
agencies,  the  Office  of  Personal  Man- 
agement, and  the  Federal  employee 
health  benefit  carriers  have  experi- 
enced with  regard  to  payment  of  health 
care  premiums  by  allowing  agencies  to 
advance  the  employee  premium  for  em- 
ployees on  leave  without  pay.  rather 
than  waiting  for  the  employees  to  re- 
turn to  work. 

I  understand  this  has  been  cleared  on 
both  sides. 

Mr.  KERREY.  It  has  been  cleared.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  (No.  5222)  was 
agreed  to. 


Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  What  is  the  pending 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Or- 
egon, the  second-degree  aunendment. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent we  set  that  aside.  As  I  understand, 
the  managers  talked  about  setting 
aside  the  amendment  by  the  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENTJMENT  NO.  5223  TO  EXCEPTED  COMMrTTEE 
AMENDMENT  ON  PAGE  16.  LINE  16  THEOUGH 
USZ  2  ON  PAGE  17 

(Purpose;  To  amend  the  Internal  Revenue 
Code  of  1986  to  end  deferral  for  United 
States  shareholders  on  Income  of  con- 
trolled foreign  corporations  attributable  to 
property  Imported  into  the  United  States) 
Mr.  DORGAN.  Mr.  President.  I  offer  a 
second-degree  amendment  to  the  sec- 
ond committee  amendment. 

I  believe  the  second  conrmiittee 
amendment  is  now  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DORGAN.  On  behalf  of  myself. 
Senator  Hollings.  Senator  Bumpers. 
Senator  Kerry  of  Massachusetts.  Sen- 
ator Simon,  Senator  Kohl,  and  Sen- 
ators Reid.  Wellstone.  Leahy.  Har- 
KiN.  Feingold.  and  Kennedy.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN]. for  himself.  Mr.  HOLLINGS.  Mr.  BUMP- 
ERS. Mr.  KERRY.  Mr.  SIMON.  Mr.  KOHL.  Mr. 

REID.  Mr.  WELLSTONE.  Mr.   LEAHY.  Mr.  HAR- 

KIN.  Mr.  FEINGOLD.  and  Mr.  Kentjedy.  pro- 
poses an  amendment  numbered  5223  to  ex- 
cepted committee  amendment  on  page  16 
line  16  through  line  2  on  page  17. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  TAXATION  OF  INCOME  OF  CONTROLLED 
FOREIGN  CORPORATIONS  ATTRIB- 
UTABLE TO  IMPORTED  PROPERTY. 

(a)  GEN-ERAL  Rl-le.— SubsecUon  (a)  of  sec- 
tion 954  of  the  Internal  Revenue  Code  of  1986 
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{defining  foreign  base  company  Income)  Is 
amended  by  scriking-  '■and"  at  -he  end  of 
paragraph  (4  .  by  stxlking  the  period  at  the 
end  of  paragraph  (5)  and  inserting  '■.  and", 
and  by  adding  at  the  end  the  following  new 
paragraph; 

••(6)  imported  property  income  for  the  tax- 
able year  (determined  under  subsection  (h) 
and  reduced  as  provided  In  subsection 
(bX51)." 

(b)  DEFiNrnoN  OF  Imported  property  In- 
come.—Section  954  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•(h)  Imported  Propehttl'  Inxome.— 

••(1)  In  general.— For  purposes  of  sub- 
section (a)(6),  the  term  •imported  property 
Income'  means  income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  In  connection  with- 

••(A)  manufacturing,  producing,  growing, 
or  extracting  Imported  property. 

••(B)  the  sale,  exchange,  or  other  disposi- 
tion of  imported  property,  or 

"(C)  the  lease,  rental,  or  licensing  of  Im- 
ported property. 

Such  term  shall  not  Include  any  foreign  oil 
and  gas  extraction  Income  (within  the  mean- 
ing of  section  907(c))  or  any  foreign  oil  relat- 
ed income  (within  the  meaning  of  section 
907(c)). 

••(2)  Imported  property.— For  purposes  of 
this  subsection- 

••(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  term  "Imported 
property'  means  property  which  is  imported 
into  the  United  States  by  the  controlled  for- 
eign corporation  or  a  related  person. 

••(B)  Imported  PROPERTi'  inclujes  certain 

PROPERTi'  IMPORTED  BY  UNRELATED  PER- 
SONS.—The  term  'Imported  property"  in- 
cludes any  property  imported  into  the 
United  States  by  an  unrelated  person  If. 
when  such  property  was  sold  to  the  unrelated 
person  by  the  controlled  foreign  corporation 
(or  a  related  person),  it  was  reasonable  to  ex- 
pect that— 

"•(1)  such  property  would  be  Imported  Into 
the  United  States,  or 

••(ID  such  property  would  be  used  as  a  com- 
ponent in  other  property  which  would  be  Im- 
ported Into  the  United  States. 

"(C)  Exception  for  property  subse- 
quently EXPORTED.— The  term  "imported 
property'  does  not  Include  any  property 
which  is  imjxjrted  Into  the  United  States  and 
which — 

""(i)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  or 

••(II)  Is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
In  other  property  which  is  so  sold,  leased,  or 
rented. 

"•(3)  DEFDCmONS  AND  SPECLU.  RULES.— 

'"(A)  Import.— For  purposes  of  this  sub- 
section, the  term  "import'  means  entering,  or 
withdrawal  from  warehouse,  for  consumption 
or  use.  Such  term  includes  any  grant  of  the 
right  to  use  an  Intangible  (as  defined  in  sec- 
Uon  936(b)(3)(B))  in  the  United  States. 

"'(B)  Un'RELated  person.— For  purposes  of 
this  subsection,  the  term  'unrelated  person' 
means  any  person  who  is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

"(C)  COORDINA-nON  WTTH  FOREIGN  BASE  COM- 
PANY SALES  INCOME.— For  purposes  Of  this 
section,  the  term  •foreign  base  company 
sales  Income'  shall  not  include  any  Imported 
property  Income." 


(c)  Separate  appucation  of  Limit a'hons 
ON  Foreign  T.\x  Credit  for  Imported  Prop- 
erty Income.— 

(1)  L\  GEN-ERAL.— Paragraph  (1)  of  section 
904(d)  of  such  Code  (relating  to  separate  ap- 
plication of  section  with  respect  to  certain 
categories  of  income)  is  amended  by  striking 
••and""  at  the  end  of  subparagraph  (H).  by  re- 
designating subparagraph  (I)  as  subpara- 
graph (J),  and  by  inserting  after  subpara- 
graph (H)  the  following  new  subparagraph: 

•■(I)  Imported  property  income,  and". 

(2)  Lmpop.ted  property  income  defined.— 
Paragraph  (2)  of  section  904(d)  of  such  Code  Is 
amended  by  redesignating  subparagraphs  (H) 
and  (I)  as  subparagraphs  (I)  and  (J),  respec- 
tively, and  by  inserting  after  subparagraph 
(G)  the  following  new  subparagraph: 

••(H)      IMPORTED      PROPERTi^      INCOME.— The 

term  'imported  property  income'  means  any 
Income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  Imported 
property  income  (as  defined  In  section 
954(h))." 

(3)  LOOK-THRU  RULES  TO  APPLY.— Subpara- 
graph (F)  of  section  904(d)(3)  of  such  Code  is 
amended  by  striking  "or  (E)"  and  inserting 
"(E),  or  (I)". 

(d)  Technical  amendments.- 

(1)  Clause  (ill)  of  section  952(c)(1)(B)  of  such 
Code  (relating  to  certain  prior  year  deficits 
may  be  taken  Into  account)  Is  amended  by 
Inserting  the  following  subclause  after  sub- 
clause (II)  (and  by  redesignating  the  follow- 
ing subclauses  accordingly): 

••(IH)  Imported  property  income,'". 

(2)  Paragraph  (5)  of  section  954(b)  of  such 
Code  (relating  to  deductions  to  be  taken  Into 
account)  is  amended  by  striking  "and  the 
foreign  base  company  oil  related  income" 
and  Inserting  "the  foreign  base  company  oil 
related  income,  and  the  imported  property 
Income". 

(e)  Effecttve  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendir.ents  made  by  this 
section  shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31.  1996.  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

(2)  SL"BSECTI0N  (Ci.— The  amendments  made 
by  subsection  (C)  shall  apply  to  taxable  years 
beginning  after  December  31. 1996. 

Mr.  DORGAN.  Mr.  President,  this 
amendment  is  not  a  germane  amend- 
ment to  this  appropriations  bill.  I  as- 
sume notice  will  be  made  of  that,  so  I 
inomediately  agree  this  is  not  germane 
to  this  legislation. 

However,  this  is,  perhaps,  the  only 
remaining  opportunity  to  offer  such  an 
amendment.  I  offered  it  about  a  year 
ago.  and  the  Senate  had  a  vote  on  it.  It 
was  a  52  to  47  vote.  It  deals  with  a  pro- 
vision in  our  tax  law  which  encourages 
and  provides  incentives  to  U.S.  compa- 
nies that  move  jobs  overseas  from  this 
country  to  their  foreign  factories  oper- 
ating in  tax  havens. 

I  have  believed  for  some  long  while 
that  we  have  an  obligation  in  Congress 
to  decide  that  we  will  change  our  Tax 
Code  sufficiently  so  we  will  not  be  pro- 
viding incentives  to  ship  U.S.  manufac- 
turing jobs  overseas. 

I  offered  this  amendment  last  year, 
almost  a  year  ago  now,  and.  as  I  indi- 
cated, the  vote  on  it  was  on  a  vote  to 
table,  and  it  was  52  to  47.  I  recognize 


this  is  controversial,  but  I  also  main- 
tain it  is  critically  important.  I  also  do 
not  prefer  to  offer  a  nongennane 
amendment  to  this  particular  appro- 
priations bill.  I  have  great  respect  for 
the  Senator  from  Alabama  and  the 
Senator  from  Nebraska.  They  want  to 
get  this  bill  done,  and  I  understand 
that.  I  don't  intend  to  hold  them  up 
forever  on  this,  but  I  would  like  to 
have  a  discussion  about  this  and  have  a 
vote  on  it.  I  know  there  are  a  couple  of 
others  who  want  to  speak  about  this 
amendment  as  well. 

Let  me  try  to  briefly  describe  what 
this  amendment  would  do.  Before  I  do 
that,  let  me  say  again  to  those  who 
will  point  out  that  this  is  nongermane, 
I  admit  that,  and  I  assert  that  we  have 
faced  nongermane  amendments  from 
both  sides  of  the  aisle  in  the  past  year 
or  two  here  in  Congress.  We  have  re- 
cently seen  an  amendment  dealing 
with  a  gas  tax  repeal  on  a  White  House 
travel  bill.  So  we  have  seen  a  whole 
range  of  nongermane  amendments. 
While  I  agree  with  others  that  that  is 
not  the  preferable  way  to  do  business, 
this  is  the  last  opportunity  to  offer 
such  an  amendment. 

Let  me  talk  for  a  moment  about  the 
specifics.  On  July  8.  this  year,  the  Bos- 
ton Globe  had  an  article  that  was  enti- 
tled ••Tax  Code  Gives  Companies  a 
Lift,"  and  I  would  like  to  read  a  few 
paragraphs  of  it  because  it  was  a  fas- 
cinating, lengthy  article  written  by 
Aaron  Zitner  of  the  Boston  Globe.  The 
first  paragraph  describes  what  has  long 
concerned  me  and  persuaded  me  pre- 
•viously,  and  now  again,  to  offer  an 
amendment  of  the  type  I  am  offering 
today.  It  reads  in  the  Globe: 

When  Robert  M.  Silvas  job  moved  to 
Singapore  two  years  ago.  his  company  flew 
him  overseas  so  he  could  train  his  replace- 
ment. Then  the  company  closed  Its  North 
Reading  factory  [in  Massachusetts],  laid  off 
Silva  and  119  co-workers  and  began  import- 
ing from  Its  Asian  plant  the  medical  prod- 
ucts once  made  in  Massachusetts. 

Moving  jobs  to  Singapore  had  obvious  ad- 
vantages for  Baxter  International  Inc.  Taxes 
are  low.  and  Sllva's  $26,000  salary  was  far 
higher  than  what  the  company  pays  his  re- 
placement. 

But  Baxter  reaped  another  reward  for  mov- 
ing overseas:  a  tax  break,  courtesy  of  the 
United  States  Government.  In  the  name  of 
boosting  U.S.  business,  the  Tax  Code  offers  a 
special  benefit  to  companies  that  move  jobs 
offshore.  .  .  . 

It  Is  one  of  many  tax  breaks  that  ripple 
perversely  through  the  economy— favoring 
multinationals  over  small  firms,  favoring  in- 
vestors over  average  taxpayers  and  favoring 
foreign  workers  over  those  at  home. 

Those  are  the  first  paragraphs  of  a 
lengthy  and  very  interesting  article  in 
the  Boston  Globe.  This  paragraph  talks 
about  a  man  named  Robert  Silva.  I 
have  never  met  him.  and  I  don't  ever 
expect  to  meet  him.  He  is  one  of  many 
Americans  who  discovered  that  his  job 
no  longer  exists  in  this  country;  it  ex- 
ists in  Singapore.  He  discovered  he  was 
sent  to  Singapore  to  train  his  replace- 
ment. He  is  a  taxpayer,   like  others, 
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who  pays  taxes  to  our  Government  for 
a  lot  of  things  that  he  no  doubt  sup- 
ports. But  I  wrill  bet  you  that  Mr.  Silva. 
like  many  others,  does  not  support  a 
provision  in  our  Tax  Code  that  actually 
rewards  those  who  would  move  U.S. 
jobs  overseas. 

Now,  what  is  this  reward,  and  what  is 
the  amendment  I  am  proposing?  The 
amendment  I  am  proposing  is  not  to  re- 
peal all  of  something  called  deferral. 
That  is  not  my  proposal.  The  Senate 
actually  voted  once  to  repeal  deferral 
many  years  ago.  It  just  did  not  go  be- 
yond the  Senate.  But  the  Senate  has 
already  acted  to  repeal  something 
called  deferral.  What  is  deferral?  That 
means  that  if  you  are  an  American 
manufacturing  company  producing 
overseas,  you  make  an  income  there, 
and  you  generally  don't  have  to  report 
it  and  pay  taxes  on  it  in  this  country. 
You  may  defer  that  tax  obligation 
until  and  unless  you  repatriate  the  in- 
come to  our  country.  That  is  a  special 
tax  break  called  deferral.  You  can  defer 
any  taxes  you  would  have  owed  to  this 
country  on  income  you  made  in  a  plant 
outside  of  this  country. 

As  I  indicated,  the  Senate  in  1975 
voted  to  repeal  all  of  the  deferral  tax 
break.  Of  course,  it  was  a  different  day. 
a  different  debate.  It  was  very  con- 
troversial then.  In  1987.  the  House  of 
Representatives  voted  to  repeal  a  small 
pjirt  of  deferral.  In  fact,  it  is  exactly 
the  part  that  I  am  proposing  that  we 
now  repeal.  The  House  of  Representa- 
tives passed  this  provision,  which  I  now 
offer  the  Senate,  in  1987.  The  provision 
says  that  those  U.S.  companies  who  es- 
tablish a  manufacturing  plant  over- 
seas, move  their  U.S.  jobs  overseas  to 
tax  havens,  and  then  ship  their  prod- 
ucts back  into  this  country  will  lose 
the  deferral  on  their  tax  break— the  tax 
break  called  deferral— that  amount  of 
income  attributable  to  the  goods  they 
move  back  into  our  country.  It  is  a 
very  small  slice  of  this  issue  called  de- 
ferral, but  it  would  close  that,  because 
that  which  now  exists  is  to  say  to  a 
-  U.S.  company,  close  your  manufactur- 
ing plant  in  Boston  or  Bismarck  or  Los 
Angeles  and  then  move  it  overseas  to  a 
tax  haven  and  the  American  taxpayer 
will  make  a  deal  with  you.  If  you  do 
that,  we  will  give  you  a  tax  break. 
What  is  that  tax  break  worth?  It  is 
worth  S2.2  billion  in  7  years.  That  is 
how  much  is  paid  to  companies  who  lo- 
cate their  manufacturing  jobs  in  other 
countries  as  opposed  to  this  country. 

Now.  I  don't  know  of  anyone  who 
really  can  stand  up  and  say.  boy,  this 
makes  a  lot  of  sense.  It  is  an  affirma- 
tive policy  on  our  part  to  reward  the 
export  of  American  jobs.  I  don't  know 
of  anyone  who  is  proposing  that.  If 
there  are  people  who  propose  that.  I 
would  very  much  like  them  to  come  to 
the  floor  of  the  Senate  and  see  if  we 
can  begrin  debating  it.  because  I  hope 
we  will  have  some  discussion.  A  year 
ago,  when  I  offered  this  amendment,  we 


were  told  that  some  hearings  might  be 
held  and  that  this  is  not  the  time,  the 
place,  nor  the  way.  and  I  understood  all 
that.  I  did  not  agree  with  it.  But  as  is 
usually  the  case,  a  year  passes  and  not 
much  happens.  I  wanted  to  offer  this  a 
month  or  two  ago  and  wasn't  able  to  do 
that,  given  the  parliamentary  cir- 
cumstances. So  now  I  am  required,  if  I 
am  to  offer  it  at  all  in  this  session  of 
Congrress.  to  offer  it  today  on  this  piece 
of  legislation. 

I  would  like  to  go  over  a  couple  of 
charts.  Lest  anyone  thinks  this  is 
something  that  is  irrelevant  and  not 
important,  I  would  like  to  go  over  a 
few  charts  to  describe  why  I  think  this 
is  important.  First  of  all,  I  would  like 
to  talk  about  manufacturing  jobs  in 
this  country.  The  trend  line  on  manu- 
facturing jobs  is  dismal.  The  trend  line 
is  that  we  are  a  country  with  fewer  and 
fewer  manufacturing  jobs,  and  manu- 
facturing jobs,  traditionally,  have  been 
the  good  jobs  that  pay  good  Income 
with  good  benefits.  But  you  see  what  is 
happening. 

Since  1979.  we  have  lost  about  3  mil- 
lion good-paying  manufacturing  jobs  in 
this  country.  We  continue  to  see  manu- 
facturing jobs  move  elsewhere,  and  I 
know  people  say.  ••Well,  yes,  but  we 
have  more  service  jobs."  and  this  and 
that  and  the  other.  The  fact  is  that 
getting  a  job  at  minimum  wage,  work- 
ing for  some  discount  store  on  the  edge 
of  a  city,  is  not  a  replacement  for  good 
manufacturing  jobs  that  traditionally 
have  paid  good  income  in  this  country. 
This  is  what  is  happening  to  manufac- 
turing jobs  in  our  country.  That  is  a 
ominous  trend.  Part  of  thjtt  is  because 
those  manufacturing  jobs  are  being  ex- 
ported. Exported  how?  Well,  for  a  lot  of 
reasons,  one  of  which  is  that  we  actu- 
ally encourage  it  in  our  Tax  Code. 

Next  is  ••Employment  by  Foreign 
Manufacturing  Affiliates  of  United 
States  Companies"— U.S.  firms  and 
their  employment.  Here  is  what  is  hap- 
pening to  manufacturing  employment 
in  the  United  States.  That  is  the  red 
line.  You  see  what  is  happening  to 
that.  That  is  going  down. 

U.S.  companies  manufacturing 
abroad,  what  is  happening  to  their  em- 
ployment? That  is  going  up.  Those 
lines  show  clearly  what  is  happening 
on  manufacturing  emplojmient  by  U.S. 
corporations  in  Asia  and  Latin  Amer- 
ica, the  location  of  most  low  wage  and 
tax  haven  countries. 

"Employment  in  Foreign  Manufac- 
turing Affiliates."  You  can  see  what  is 
happening  over  the  years.  That  em- 
ployment continues  to  increase.  Again, 
this  is  manufacturing  and  manufactur- 
ing jobs  are  traditionally  the  best 
source  of  jobs  or  the  best  income  and 
the  most  secure. 

"Employment  by  U.S.  Firms  in  For- 
eign Tax  Havens."  You  will  see  Ireland, 
the  Netherlands.  Hong  Kong,  Singa- 
pore. Singapore,  74.700  firms.  I  am  not 
suggesting  that  a  United  States  com- 


pany should  not  be  able  to  have  a  for- 
eign affiliate  and  manufacture  in 
Singapore.  A  United  States  company 
might  well  want  to  establish  an  affili- 
ate in  Singapore  in  order  to  manufac- 
ture there  to  compete  in  Korea.  I  am 
not  suggesting  that  is  Inappropriate.  I 
am  not  suggesting  we  change  that.  I 
am  saying  that  if  a  United  States  com- 
pany decides  it  wants  to  manufacture 
in  Singapore  for  the  purpose  of  serving 
the  United  States  market,  the  com- 
pany that  manufactures  in  the  United 
States  to  serve  the  United  States  mar- 
ket is  put  at  a  substantial  disadvan- 
tage. Why?  Because  at  least  in  part  we 
have  provided  in  our  Tax  Code  a  reward 
for  those  who  left  which  translates  into 
a  penalty  for  those  who  stayed. 

"Growth  of  Manufacturing  Employ- 
ment." You  can  see  what  is  happening 
again,  in  the  number  of  countries 
where  manufacturing  jobs  have  been 
moving  with  robust  growth  and  what  is 
happening  in  the  United  States.  That  is 
not.  it  seems  to  me.  what  we  should  as- 
pire to  have  happen  in  our  country. 

••Growth  of  Imports  of  Manufactured 
Products."  Once  again,  the  line  shows 
that  we  have  a  steady  upward  trend  of 
growth  of  Imports  from  manufactured 
products.  The  moment  I  say  this  some 
will  say.  "Well,  he  wants  to  stop  the 
Imports."  This  is  not  the  case.  This  Is 
not.  on  the  one  hand,  a  debate  between 
those  who  want  free  and  open  and  unre- 
stricted trade  and  those,  on  the  other 
hand,  who  are  protectionist,  xeno- 
phobic stooges  who  do  not  understand 
what  is  happening  in  the  world.  That  is 
the  way  it  is  characterized.  That  is  a 
lot  of  baloney.  ^Tiat  this  is  is  a  narrow 
question  of  whether  or  not  we  ought  to 
have  in  our  Tax  Code  that  provision 
which  provides  a  significant  Incentive 
to  say  to  a  U.S.  manufacturer.  '•We 
will  make  you  a  deal:  Move  your  jobs 
overseas  and  we  will  give  you  tax  re- 
lief. Compete  after  you  move  overseas 
against  a  domestic  company  that 
stayed  in  the  United  States  and  will  be 
at  a  disadvantage  because  we  gave  you 
a  tax  advantage  and  did  not  give  the 
company  that  stayed  here  a  tax  advan- 
tage. " 

That,  it  seems  to  me.  is  exactly  the 
wrong  message  we  want  to  be  sending 
to  American  manufacturers. 

Well.  I  do  not  know  that  I  need  to 
provide  more  evidence  that  manufac- 
turing jobs  are  leaving  this  country.  It 
is.  I  suppose,  difficult  to  discuss  this 
with  a  great  deal  of  success  at  a  time 
when  those  who  receive  these  benefits 
are  the  largest  enterprises  in  our  coun- 
try, literally  in  many  cases  the  largest 
enterprises  in  the  world,  spending  an 
enormous  amount  of  time  lobbjrtng  to 
keep  what  they  now  have,  preventing 
someone  from  taking  away  the  benefits 
they  now  have.  There  are  not  people 
walking  around  the  streets  carrying 
placards  telling  us  that  we  have  to 
shut  this  tax  loophole  because  almost 
no  one  knows  it  exists. 
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Mr.  Silva.  who  has  lost  his  job  in 
Massachusetts,  may  not  know  it  exists, 
but  it  contributed  to  his  losing  his  job. 
A  woman  named  Carolyn  Richard  prob- 
ably does  not  know  it  exists.  She  is  a 
woman  married  with  one  child,  a  10th 
grade  education,  one  of  500  people  who 
worked  in  a  Fruit  of  the  Loom  factory. 
8-hour  days,  stitching  shoulder  joints 
and  hemming  T-shirts.  She.  with  a  lot 
of  others,  worked  hard.  They  liked 
their  jobs,  did  well.  But  they  cannot 
compete  against  others  who  will  work 
for  a  dollar  a  day.  a  dollar  an  hour,  and 
so  companies  that  would  employ  Caro- 
lyn Richard  decide  they  will  close  their 
American  plant  because  they  can  make 
that  product  elsewhere  less  expen- 
sively. 

I  admit  there  are  several  things  that 
persuade  companies  to  do  this,  one  of 
which  is  a  tax  break.  Several  others  in- 
clude being  able  to  pole  vault  over  an 
entire  range  of  knotty  little  problems 
in  this  country  that  we  served  75  years 
debating— should  there  be  child  labor 
protection  laws?  Should  there  be  safety 
in  the  workplace?  If  so.  what  should 
those  standards  be?  Should  we  prevent 
the  dumping  of  chemicals  and  effluents 
into  the  air  and  water  by  manufactur- 
ing plants?  We  spent  75  years  debating 
that  and  came  to  some  conclusions 
about  it,  and  we  have  child  labor  laws: 
we  have  worker  safety  protection 
issues:  we  have  minimum  wages;  we 
have  provisions  that  you  cannot  dump 
chemicals  into  our  water:  you  cannot 
dump  effluents  into  the  airshed  that 
pollute  this  country. 

So  that  is  what  costs  money,  and 
some  are  able  to  pole  vault  over  all  of 
those  issues  by  saj-ing:  I  do  not  have  to 
pay  the  minimum  wage;  I  can  hire  a  14- 
year  old  and  pay  them  14  cents  an  hour 
and  work  them  14  hours  a  day:  I  can 
dump  chemicals  into  the  stream;  I  can 
dump  pollution  into  the  airshed;  I  do 
not  have  to  care  about  OSHA  inspec- 
tors, safe  work  place;  I  do  not  have  to 
care  about  any  of  those  things  and  save 
money  because  I  can  move  this  plant 
overseas.  Besides,  when  I  am  done 
doing  that,  I  can  claim  a  tax  break  be- 
cause the  American  taxpayers  will  pay 
me  and  others  who  do  it  $2.2  billion  in 
7  years  if  I  will  just  consider  moving 
my  American  jobs  elsewhere. 

There  is  at  the  moment  a  wonderful 
series  that  I  would  commend  to  my  col- 
leagues being  done  in  the  Philadelphia 
Inquirer  by  fellows  named  Donald 
Barlett  and  James  Steele.  They  have 
done  a  substantial  amount  of  economic 
work.  They  have  won  the  Pulitzer 
Prize,  a  couple  Pulitzer  Prizes  for  their 
reporting,  and  they  have  now  published 
3  of  an  expected  10  pieces  dealing  with 
these  issues — trade,  tax  preferences. 
What  is  happening  to  an  endangered 
label,  they  say.  "Made  in  the  U.S.A." 
"An  EIndangered  Label:  'Made  in  the 
U.S.A.- " 

Product  after  product  once  made  or 
grown  in  the  United  States  now  comes 


from  abroad  and  one  of  the  biggest  los- 
ers in  this  influx  is  small  business. 

From  one  of  their  articles  I  wanted 
to  read  a  couple  of  paragraphs  that  I 
think  summarize  part  of  this  issue  for 
me. 

Unlike  multinational  corporations  that 
have  closed  factories  In  the  United  States 
and  shifted  the  production  abroad  to  take 
advantage  of  cheap  labor,  small  companies 
seldom  have  that  option.  It  Is  these  busi- 
nesses, employing  a  few  to  a  dozen  workers. 
that  are  being  SQueezed  out.  Individually, 
they  barely  register  a  blip  on  the  economic 
Indicators.  Taken  together,  they  provide  a 
livelihood  for  millions. 

Small  businesses  have  scant  access  to  peo- 
ple In  Congress  who  write  the  laws  and  little 
Influence  In  the  White  House.  They  rarely  re- 
ceive favorable  hezwings  from  regulatory  au- 
thorities. With  few  exceptions,  their  appeals 
for  help  go  unheard  when  Imports  of  compet- 
ing products  from  low  wage  countries  begin 
flooding  in. 

Mr.  President,  Mr.  Glover,  chief 
counsel  from  the  Small  Business  Ad- 
ministration's Office  of  Advocacy,  said 
it  pretty  well.  He  was  speaking  of  part 
of  this  amendment.  He  talked  about 
the  legislative  offering  that  I  have  pro- 
posed, "encouraging  small  and  mid- 
sized domestic  businesses  by  reducing 
the  competitive  advantage  a  business 
might  receive  by  moving  its  operations 
overseas." 

"We  recognize."  he  said,  "the  fact  of 
life  that  some  businesses  may  move 
their  production  operations  to  a  for- 
eign nation  for  reasons  of  market  ac- 
cess, materials  availability  or  a  vari- 
ety of  other  concerns." 
And  I  recognize  that  as  well. 
He  also  said.  "We  also  know  that  do- 
mestic small  businesses,  having  neither 
the  resources  nor  the  expertise  for  such 
a  move,  should  be  assured  that  their 
globe-trotting,  multinational  competi- 
tors will  not  be  provided  tax  advan- 
tages as  well.  Eliminating  the  deferrals 
for  a  U.S.  business  which  has  closed  its 
domestic  production  and  moved  abroad 
and  which  now  seeks  to  sell  those  same 
products  domestically  will  help  small 
businesses  to  be  competitive  and  at 
least  give  them  a  sense  of  fair  treat- 
ment." 

Mr.  President.  I  could  go  on  at  some 
length  because  this  is  a  very  controver- 
sial issue.  Not  long  ago,  a  couple  of 
people  who  worked  for  an  organization 
that  has  been  put  together  and  funded 
by  the  largest  companies  in  this  coun- 
try, which  benefit  from  this  tax  break, 
put  together  a  piece  in  one  of  the  tax 
publications  here  in  town.  It  was  just  a 
scathing  attack  of  this  proposal  of 
mine.  It  described  all  that  is  wrong 
with  it  and  why  the  current  system  is 
wonderful  and  why  what  I  am  propos- 
ing is  so  awful. 

A  response  to  that  was  recently  done 
by  the  Congressional  Research  Service, 
prepared  by  its  senior  specialist  in  eco- 
nomic policy,  Jane  Gravelle.  It  was 
published  recently,  and  it  debunks  all 
of  the  hollow  issues  that  were  raised 
about  this  legislation. 


This  is  not  rocket  science,  no  matter 
what  those  who  come  to  the  floor  may 
say.  This  is  not  complicated.  It  is  not 
even  highly  technical  in  its  applica- 
tion. The  question  that  we  ought  to  ad- 
dress as  Members  of  the  Senate,  at  the 
time  when  this  country  is  losing  more 
and  more  manufacturing  jobs,  is  this: 
Do  we  want  to  continue  in  our  Tax 
Code  to  subsidize  the  exodus  of  Amer- 
ican jobs  overseas,  by  saying  to  U.S. 
companies.  "If  you  put  U.S.  jobs  over- 
seas rather  than  here  at  home  we  will 
give  you  a  tax  break"?  "If  you  have  a 
plant  here  at  home,  shut  the  door,  get 
rid  of  the  workers,  move  it  overseas, 
and  the  American  taxpayer  will  say 
thank  you  by  giving  you  a  check." 

If  you  believe  that  makes  sense  and  if 
you  believe  there  is  any  room  in  this 
country  where  you  can  stand  up  and 
describe  that  as  a  sensible  public  pol- 
icy, then  you  ought  to  vote  against 
what  I  am  proposing.  But  if  you.  like 
most  people,  think  that  our  Tax  Code 
at  least  ought  to  be  neutral  on  the 
question  of  where  you  locate  jobs — and 
it  probably  ought  to  be  more  than  neu- 
tral— we  ought  to  tip  it  on  the  side  of 
saying,  if  you  create  jobs  here,  we  will 
provide  incentives  for  you.  We  ought  to 
turn  it  around.  Instead  of  providing  in- 
centives for  those  who  ship  jobs  out  of 
our  country,  we  ought  to  create  incen- 
tives for  those  who  create  jobs  in  this 
country. 

We  are  told  this  is  a  global  economy 
and  some  Members  of  the  Senate  and 
the  House  simply  lack  the  capability  of 
understanding  the  new  realities  of  the 
global  economy.  I  do  not  know  whether 
they  refer  to  me  when  they  say  that,  or 
the  Senator  from  South  Carolina.  I  do 
not  know  who  it  is  who  does  not  under- 
stand all  this  global  economy.  I  confess 
to  growing  up  in  a  town  of  300  people, 
attending  a  high  school  with  a  class  of 
9.  I  graduated  in  a  senior  class  of  9. 
They  did  not  teach  us.  necessarily, 
higher  math  in  our  high  school,  but  we 
got  reasonably  good  training.  They 
taught  us  to  think  a  little  bit,  use  a 
little  judgment,  have  a  little  common 
sense. 

I  could  go  back  to  Regent.  ND,  to- 
night, perhaps  hold  a  meeting  in  the 
Regent  town  hall,  and  most  of  the  folks 
in  Regent  would  come,  because  it  is  a 
small  town.  There  is  probably  not  a  lot 
going  on  there  this  evening.  Regent 
was  a  town  where  there  probably  was 
not  much  going  on  when  I  was  a  stu- 
dent there.  It  is  a  wonderful  commu- 
nity, small  but  wonderful.  If  we  could 
get  all  the  folks  there  in  the  Regent 
Center  tonight,  we  could  talk  to  them 
about  what  do  they  think  we  ought  to 
do  on  tax  policy.  Do  you  think  we 
ought  to  encourage  some  jobs  that 
exist  in  North  Dakota  or  in  Colorado. 
New  Hampshire,  Rhode  Island— do  you 
think  we  ought  to  encourage  those  jobs 
to  move  elsewhere,  just  leave  our  coun- 
try? Take  a  manufacturing  job  and 
send  it  elsewhere?  Make  shoes,  shirts. 


September  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


22511 


belts  and  television  sets  and  cars  else- 
where? Or  would  it  be  better  if  you 
could  find  a  way  to  try  to  keep  most  of 
those  jobs  here? 

If  we  could  get  all  the  folks  there  in 
Regent  and  talk  to  them,  they  might 
raise  the  question  of  the  global  econ- 
omy. They  might  say.  "Isn't  the  global 
economy  kind  of  an  inevitable  cir- 
cumstance nowadays,  where  we  are 
competing  against  those  workers  who 
live  in  Sri  Lanka,  in  Bajigladesh,  in 
Malaysia,  in  Singapore?"  Yes.  it  is.  ab- 
solutely. That  is  the  reality.  We  are 
competing  against  those  people  and 
that  is  precisely  why  we  are  losing 
manufacturing  jobs.  We  should  have  to 
compete  with  virtually  everyone  in  the 
world,  providing  the  competition  is 
fair. 

I  would  ask  this.  Is  it  fair  to  ask  a 
worker  in  Alabama,  Colorado,  South 
Carolina,  or  North  Dakota  to  compete 
against  someone  who  makes  14  cents 
an  hour?  Can  we  compete  against 
someone  who  makes  14  cents  an  hour? 
Should  we  compete?  Is  it  necessary  to 
be  required  to  compete  against  some- 
one who  makes  14  cents  an  hour?  I  can 
tell  you  about  some  people  who  do 
make  14  cents  an  hour  working  11 
hours  a  day,  6  days  a  week.  I  can  tell 
you  about  them.  How  about  making  14 
cents  an  hour  at  age  14?  Working  14 
hours  a  day?  I  can  tell  you  about  some 
of  them. 

So.  if  the  answer  to  the  question  is 
no.  we  should  not  have  to  compete 
against  that,  then  the  question  is.  what 
do  we  do?  We  not  only  create  a  cir- 
cumstance in  our  country  where  we  say 
you  are  going  to  compete  against  it, 
but  we  say  if  you  will  simply  take  the 
opportunity  to  access  low  wages  else- 
where, we  will  give  you  a  tax  break. 

Folks  in  my  hometown  would,  I 
think,  find  that  fairly  dumb.  I  do  not 
know  how  else  you  describe  that.  I 
think  they  would  say  that  is  a  pretty 
dumb  policy.  UTiat  kind  of  minds  con- 
spired together  to  figvu-e  out  that  we 
ought  to  have  a  tax  break  if  we  boot 
jobs  out  of  our  country?  What  kind  of 
high-minded  people?  Tell  me  where 
they  got  their  education.  What  kind  of 
high-minded  people  is  it  who  believe  it 
makes  sense  for  us  to  create  tax  policy 
that  has  the  consequence  of  weakening 
our  country  and  weakening  the  job 
base  that  has  been  the  very  foundation 
for  economic  growth  in  America? 

Economic  growth  in  this  country  is 
not  economic  growth  based  on  target 
discount  stores  on  the  edge  of  our  cit- 
ies, paying  minimum  wage.  In  fact,  I 
went  through  one  recently  with  my  lit- 
tle daughter,  trying  to  find  a  bathing 
suit.  Do  you  know,  I  could  not  find  an 
employee.  I  walked  around  forever  try- 
ing to  find  somebody  who  worked 
there.  They  have  a  store  and,  at  least 
to  my  knowledge,  no  discernible  em- 
ployees. 

I  finally  found  somebody  to  take  my 
money.  But  is  that  a  substitute?  Are 


those  jobs  the  substitute  for  good  man- 
ufacturing jobs?  Of  course  not.  So  the 
question  is,  should  we  decide  to  focus  a 
bit  on  this  question?  We  will  have  peo- 
ple come  and  say,  "No,  no,  you  should 
not  focus  on  it.  This  is  irrelevant,  it  is 
extraneous,  and  besides  you  have  it  all 
wrong.  This  tax  break  is  not  really  a 
tax  break;  those  who  you  say  get  it  do 
not  get  it,  and  if  they  do  get  it.  it  real- 
ly doesn't  matter."  There  are  always 
three  or  four  stages  of  denial  here  in 
this  Chamber. 

But  some  of  us  think  this  is  impor- 
tant. The  global  economy  is  a  reality. 
I  am  not  suggesting  we  put  up  walls 
and  keep  products  out.  I  am  not  sug- 
gesting that  we  tie  the  hands  of  Amer- 
ican corporations.  I  am  suggesting  that 
we  decide,  on  behalf  of  our  country, 
that  rather  than  provide  incentives  to 
those  who  would  move  jobs  outside  of 
our  country,  we  consider  providing  in- 
centives to  those  who  would  create  jobs 
inside  of  our  country,  and  that  is  the 
central  question  before  us. 

So,  I  have  a  couple  of  other  things  I 
want  to  say,  but  I  know  the  Senator 
from  South  Carolina  wishes  to  speak 
on  this.  I.  at  this  point,  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President.  I  will 
be  as  brief  as  I  possibly  can.  I  will  not 
take  long.  This  is  a  subject  that  really 
deserves  several  days  of  debate. 

But,  in  a  capsule,  we  are  going  to 
bring  it  right  to  a  head,  I  think,  in  the 
next  couple  of  hours,  in  that  Pat 
Choate,  the  author  of  "Agents  Of  Influ- 
ence," has  been  selected  as  the  Vice 
Presidential  candidate  by  Ross  Perot, 
in  this  so-called  Reform  Peirty. 

Mr.  Choate  was  the  vice  president  in 
charge  of  policy  at  TRW.  When  he  pub- 
lished this  book,  which  factually  has 
never  been  challenged,  he,  of  course, 
was  relieved  of  his  post  as  vice  presi- 
dent of  TRW  and  has  been  out  as  a  con- 
sultant to  industry. 

There  is  no  question  that  finally,  fi- 
nally, in  this  election,  trade  and  jobs 
will  really  come  into  focus,  as  the  dis- 
tinguished Senator  from  North  Dakota 
is  bringing  right  here. 

Let  me  hasten  to  add.  I  support,  of 
course,  our  Democratic  ticket  of  Clin- 
ton-Gore and  will  continue  to  support 
them.  I  have  tried  to  work— with  re- 
spect, unsuccessfully,  of  course — on 
NAFTA  and  GATT  to  change  our  trade 
policy  and  save  us  from  these  two 
flawed  agreements.  But  we  are  going  to 
have  to  try  to  do  our  dead  level  best  to 
bring  them  into  the  real  world  of  trade 
and  jobs,  and  I  am  confident  that  the 
selection  of  Mr.  Choate  will  really 
bring  it  front  and  center. 

There  is  no  question,  don't  put  this 
gentleman  in  a  debate  with  any  of  the 
persons  mentioned  here,  and  he  is  far. 
far  more  informed.  They  do  not  have  to 
bring  up  the  case  of  Smoot-Hawley  and 
think  you  are  going  to  show  a  picture 
and  rattle  this  gentleman. 


Let  me  first  commend  my  distin- 
guished colleague  from  North  Dakota. 
He  has  been  very  erudite  in  this  par- 
ticular matter,  because  he  feels  keenly 
about  the  two  really  great  issues  facing 
our  Nation. 

One.  of  course,  is  trying  to  get  this 
Congress  to  pay  the  bills.  And  you 
heard  earlier  today  the  distinguished 
Senator  from  North  Carolina  holler, 
"Up.  up  and  away,  the  debt."  The  na- 
tional debt  has  gone  to  some  $5.2  tril- 
lion. I  remember  well  when  President 
Reagan  came  to  office,  it  wasn't  even 
$1  trillion. 

We  had  38  Presidents  of  the  United 
States.  Republican  and  Democrat,  200 
years  of  history,  and  never  a  trillion- 
dollar  debt,  with  the  cost  of  all  the 
wars— Revolutionary,  1812— right  on 
up — Civil  War,  Spanish  American, 
World  War  I,  n,  Korea,  Vietnam,  with 
the  cost  of  all  the  wars,  we  had  not  got- 
ten to  a  trillion-dollar  debt. 

Now.  without  the  cost  of  a  war.  in  15 
yeju^  we  have  gone  to  $5.2  trillion. 
And,  as  a  result,  we  are  raising  taxes  a 
billion  dollars  a  day.  I  use  that  expres- 
sion, "raising  taxes  a  billion  dollars  a 
day,"  advisedly  for  the  simple  reason 
is,  Mr.  President,  you  have  to  pay  the 
interest  costs.  They  say  there  are  two 
things  in  life  unavoidable:  death  and 
taxes.  Make  it  a  third:  interest  costs 
on  the  national  debt.  We  have  to  pay 
that.  Republicans  and  Democrats  vote 
every  time  to  pay  the  interest  costs  on 
the  national  debt. 

So  that  is  a  billion  a  day  for  nothing. 
That  is  not  for  schools.  That  is  not  for 
defense.  That  is  not  for  education  or 
housing  or  the  environment.  You  don't 
get  anything  for  that.  You  are  just 
paying  for  the  past  profligacies  of  these 
Congresses.  That  is  problem  No.  1. 

Problem  No.  2  is  barely  mentioned, 
and  I  speak  advisedly  about  jobs,  be- 
cause I  have  been  in  the  game.  I  didn't 
come  here  as  a  neophyte.  We  can  start 
off  37  years  ago.  When  I  took  office,  we 
had  an  agricultxire  State.  When  I  left, 
we  had  an  industrial  State. 

Anybody  connected  with  the  history 
of  our  great  State  of  South  Carolina 
will  tell  you  the  technical  training  pro- 
gram that  we  instituted  is  a  big  attrac- 
tion for  industrial  investment  and  ex- 
pansion, period,  for  South  Carolina. 
New  Hampshire,  or  anjrwhere  else.  I  of- 
fered Governor  Sxmunu  in  the  Presi- 
dential race  in  the  early  eighties  to 
come  up  there  and  institute  my  tech- 
nical training,  but  New  Hampshire 
wanted  to  leave  it  to  the  industries. 

I  talked  to  my  friends  at  Wang,  in, 
Nashua.  I  said.  I  don't  see  how  you  ex- 
pect any  expansion  except  to  run  away 
from  the  taxes  in  Boston,  coming  up 
Highway  128,  or  whatever  it  is,  to  get 
out  of  the  taxes  in  that  beautiful  State 
of  New  Hampshire,  which  everyone  will 
agree  is  one  of  the  most  beautiful  in 
the  entire  Nation. 

But  be  that  as  it  may,  we  are  not  just 
talking  philosophically  as  an  econo- 
mist or  anything  else,  we  are  talking 
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business  sense.  I  have  worked  firsthand 
with  the  chairmen  of  the  boards,  the 
vice  chairmen,  come  on  down  to  No.  6 
man  who  really  has  to  get  the  oper- 
ation in  the  black.  That  is  the  gen- 
tleman or  lady  that  counts.  And  when 
you  give  them  a  spread  sheet  and  you 
tell  them  the  hourly  wages  and  how  it 
is  going  to  come  out.  when  they  break 
ground,  when  the  plant  will  be  com- 
plete, you  can  get  in  operation  in  7 
months  or  a  year  or  less,  whatever  it 
is,  you  are  beginning  to  talk  sense,  and 
that  is  the  way  we  work  at  it. 

Right  to  the  point,  our  poor  friends 
in  Alabama  went  totally  overboard.  In 
Alabama,  they  paid  over  S300  million  to 
get  Mercedes  Benz.  I  was  in  that  com- 
petition. I  will  never  forget  meeting 
with  the  Mercedes  executives.  I  carried 
them  down  to  South  Carolina  to  Bosch, 
and  at  Bosch,  I  showed  them  where 
they  not  only  were  making  the  fuel 
injectors,  but  they  were  making  the 
antilock  brakes  for  the  Mercedes  Benz. 
They  were  making  the  antilock  brakes 
for  the  Toyota,  for  all  Ford  cars  and  all 
General  Motors  cars. 

I  showed  them  a  good  little  country 
boy  from  Dorchester  County  who  had 
been  trained  in  our  technical  training 
system,  sent  to  Stuttgart  and  learned 
the  German  apprenticeship  system  and 
was  instructing  in  Charleston,  SC,  the 
German  apprentice  system. 

The  man  from  Mercedes  said.  "This 
is  what  we  want.  We  are  looking  for  a 
port.  We  are  looking  for  the  skills. '" 
But  the  great  executives  back  in  Ger- 
many were  looking  for  money,  so  we 
lost  out  on  that  one. 

I  only  introduce  that  because  these 
rat-a-tat  talks  about  "rm  for  jobs,  I'm 
for  jobs,"  they  don't  know  anything 
about  the  retaining,  anything  about 
the  work  in  trying  to  get  the  job  there, 
keep  the  job  there  and  get  the  expan- 
sion, which  we  are  doing  in  South 
Carolina. 

Having  said  that.  Mr.  President.  I  no- 
tice my  distinguished  friend  had  to 
talk  almost  defensively.  He  said,  "Wait 
a  minute.  I'm  not  trying  to  put  up  a 
wall  or  anything  else."  It  is  very  unfor- 
tunate I  have  to  do  the  same  thing.  I 
am  speaking  defensively  trying  to 
qualify  as  you  might  a  witness  in  a 
case,  because  this  is  the  real  case  of 
the  United  States  of  America  and  no- 
body wants  to  try  it.  Republican  or 
Democrat.  Oh,  no,  they  want  to  ignore 
it. 

Let  me  go  right  to  the  heart  of  the 
matter.  Yes,  in  the  cold  war,  we  had  to 
sacrifice  our  industrial  backbone  in 
order  to  spread  capitalism  and  bring 
about  freedom  in  the  Pacific  rim  and 
we  used  the  Marshall  plan  to  rebuild 
Europe,  and  it  worked.  Nobody  is  com- 
plaining about  that  sacrifice. 

I  used  to  testify  back  in  the  fifties 
before  the  old  International  Trade 
Commission — International  Tariff  it 
was  called  at  that  particular  time. 
They  said.  "Governor,  what  do  you  ex- 


pect these  emerging  countries  to  make, 
the  airplanes  and  the  computers?"  Let 
them  make  the  clothing  and  the  shoes. 
That  is  why  86  percent  of  the  shoes  on 
this  floor  are  imported;  66  percent, 
two-thirds  of  the  clothing  you  are 
looking  at  is  imported. 

So  I  said.  "Yes,  you  have  to  give  the 
lesser  skilled  jobs  to  the  emerging 
countries."  but  we  have  done  that.  As 
my  friend.  Senator  Dole.  says.  "Been 
there,  done  that."  So  all  right,  it 
worked. 

Now  we  are  into  a  global  competi- 
tion, and  who  is  making  the  computers 
and  who  is  making  the  airplanes?  Our 
competitors.  So  don't  come  now  with 
this  argument  about  we  are  rebuilding 
the  world.  We  have  to  rebuild  the 
United  States.  Our  standard  of  living 
has  gone  out  of  the  window. 

You  cannot  be  a  world  EKjwer— let's 
talk  security  and  national  defense — 
you  cannot  be  a  world  power  unless  you 
are  a  manufacturing  power.  Ten  years 
ago.  we  had  26  percent  of  our  work 
force  in  manufacturing.  We  almost  had 
half  at  the  end  of  the  war.  That  is  what 
won  the  war. 

I  spent  3  years  overseas  in  World  War 
II.  Yes,  we  had  brave  soldiers.  These 
people  are  talking  about  the  veterans' 
record.  But  Rosie  the  Riveter  won 
World  War  II.  We  inundated  them.  I 
can  see  me  now  saying.  "Send  those 
planes.  Keep  sending  them."  They  kept 
shooting  them  down,  but  we  had  more. 
Building  No.  1  down  in  Marietta.  GA. 
wa^  spitting  out  five  B-29's  a  day. 

Rosie  the  Riveter,  our  industrial 
backbone,  won  World  War  II,  and  we 
are  losing  world  war  III.  the  economic 
war.  because  instead  of  now  going  from 
half  to  26  percent  10  years  ago,  today 
we  are  down  to  13  percent. 

That  up  east  Harvard  group  would 
give  that  lecture,  "small  is  beautiful, 
service  economy,"  all  these  here  non- 
sensical argiiments.  And  we  are  going 
to  the  poorhouse.  That  is  why  real 
wages  have  dropped  20  percent  in  the 
last  20  years,  for  the  simple  reason  that 
the  big  multinationals  have  increased 
their  profits  by  moving  offshore. 

Mr.  President,  we  are  competing  with 
ourselves.  Mark  it  down.  I  am  not  wor- 
ried about  Japan.  I  am  not  here  to  bash 
Japan.  I  am  here  to  bash  me,  us,  you, 
the  Congress,  the  silly  policy.  What  we 
have  in  manufacturing  is  the  cost  of 
labor  is  30  percent  of  volume.  And  we 
know  it  is  a  given.  We  had  many  wit- 
nesses testify  to  that  in  our  particular 
hearings,  that  you  can  save  as  much  as 
20  percent  of  volume  of  sales  by  moving 
offshore  to  a  low-wage  country. 

Take  a  company,  a  manufacturer 
with  $500  million  in  sales,  they  can 
keep  the  head  office,  the  sales  force 
here  in  America:  but  they  can  move 
their  manufacturing  offshore  and  make 
$100  million  at  20  percent  or  they  can 
continue  to  work  their  own  people  and 
go  bankrupt,  because  that  is  the  com- 
petition. Do  not  talk  about  the  global 


competition.  I  am  talking  about  the 
fellow  next  door  that  hais  already 
moved. 

When  you  come  up  here,  they  dance 
around  hollering,  "retrain,  retrain,  re- 
train." I  want  to  say  a  word  about  that 
to  get  it  on  the  record,  because  we 
know  about  training.  We  do  not  have 
to  wait  on  Washington  to  get  us  indus- 
trial expansion  in  South  Carolina. 

But  Onelta  Mills  closed  recently  in 
South  Carolina.  We  had  487  jobs  mak- 
ing these  T-shirts.  We  got  that  35  years 
ago.  a  beautiful  little  plant,  wonderful 
workers.  The  average  age  there  was  47 
years  of  age,  Mr.  President.  Retrain 
them.  Do  it  Secretary  Reich's  way,  the 
Secretary  of  Labor.  Go  ahead  and  re- 
train them;  and  tomorrow  morning 
give  me  487  expert  computer  operators. 
Are  you  going  to  hire  the  47-year-old 
computer  operator  or  the  20-  or  21- 
year-old  computer  operator?  To  ask 
the  question  is  to  answer  it.  You  are 
not  going  to  take  on  the  health  costs, 
the  retirement  costs  of  the  47-year-old. 
'Y'ou  can  keep  on  retraining  them. 
They  are  out  in  this  little  rural  town, 
scavenging,  trying  to  make  enough 
money,  where  their  husbands  probably 
were  in  the  tobacco  allotment.  They 
want  to  cut  that  out.  Together  they 
work  and  save  enough  money  to  send 
the  boy  to  Clemson.  I  am  seeing  it  hap- 
pening, and  I  am  coming  around  here 
hearing  "skills,  skills."  We  have  skills. 
Do  not  give  me  that.  I  have  skills  com- 
ing out  of  my  ear. 

And  do  not  give  me  any  of  these 
other  arguments  they  are  talking 
about,  product  liability,  and  all  of 
these  other  silly— why  do  you  think  we 
have-  Hoffmann  La  Roche  and  BMW. 
And  go  right  on  down.  And  we  have 
now  50  Japanese  plants.  I  have  almost 
100  German  plants,  a  bunch  of  British 
plants.  Mlchelin— the  French— they 
just  announced  another  expansion.  I  re- 
member calling  on  them  in  Paris  in 
1961.  Now  they  are  going  up  to  11,600 
employees.  Senator,  with  their  North 
American  headquarters  in  Greenville. 
SC.  I  got  Bowater;  I  have  got  their 
North  American  plant  in  Greenville. 
S.C.  So  let  us  get  on  with  what  the 
Senator  from  North  Dakota  wants  to 
talk  about,  and  that  is.  these  freebies 
that  are  being  given  out  to  continue  a 
policy  that  was  well-conceived  in  order 
to  spread  capitalism  and  defeat  com- 
munism in  the  cold  war.  We  have  won 
that  war. 

Now  we  look  around,  and  we  have 
sa  :rificed  the  working  people  of  Amer- 
ica, and  our  standard  of  living.  And  the 
job  is  for  you  and  I  to  be  realistic  and 
start  building  it  back  up.  And  do  not 
come — I  can  hear  it  now.  because  I  can 
tell  you.  Senator,  once  they  chose  Pat 
Choate,  you  are  going  to  find  the  mul- 
tinationals, they  are  going  to  come 
down  here  on  your  necks  and  heads 
around  here,  "free  trade,  free  trade, 
protectionism,  protectionism,  protec- 
tionism." 
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Let  me  plead  guilty.  I  am  a  protec- 
tionist. We  have  the  Army  to  protect 
us  against  the  enemies  from  without. 
We  have  the  FBI  to  protect  us  from  the 
enemies  within.  We  have  Social  Secu- 
rity to  protect  us  from  the  ravages  of 
old  age.  Medicare  to  protect  us  in  ill 
health.  The  fundamentals  of  govern- 
ment, that  is  what  we  are  up  here  for. 

I  remember  when  Ronald  Reagan  was 
sworn  in  in  the  rotimda.  He  raised  his 
hand  to  preserve,  protect,  and  defend. 
And  when  we  came  back  down  here  on 
the  Senate  floor  and  started  talking 
about  it,  he  said.  "Oh,  no,  we  don't 
want  to  be  protectionist."  You  darn 
right  I  want  to  protect  our  industrial 
backbone,  our  standard  of  living,  and 
the  jobs  of  America.  And  I  want  a  com- 
petitive trade  policy.  We  are  not  com- 
peting. We  have  been  taken  over  by  a 
fifth  column  within  the  ranks  in  this 
land  of  ours. 

Remember,  we  heard  this  same  argu- 
ment about  comparative  advantage  and 
free  trade  from  David  Ricardo  in  the 
earliest,  earliest  of  days.  Or  the  Brits, 
once  we  got  our  freedom,  they  said. 
"Now,  just  you  little  fledgling  nation, 
the  United  States  of  America,  you 
trade  back  with  the  mother  country 
with  what  you  produce  best,  and  we 
will  trade  back  with  what  we  produce 
best,"  the  doctrine  of  comparative  ad- 
vantage, free  trade,  free  trade,  free 
trade.  And  you  know^  what  Alexander 
Hamilton  said?  He  wrote  it  in  a  little 
booklet,  "Reports  on  Manufacturers." 
Get  a  copy  of  it.  There  is  one  left.  It  is 
on  guard  over  there  at  the  Library  of 
Congress  where  I  hope  to  be  tonight  be- 
cause they  have  a  wonderful  reading 
going  on  over  there.  But  this  is  even 
again  more  important. 

And  in  the  "Reports  on  Manufactur- 
ers," Alexander  Hamilton  told  the 
Brits  in  one  line,  "Bug  off.  We  are  not 
going  to  remain  your  colony.  We  are 
not  going  to  continue  to  ship  our  agri- 
cultural products,  our  timber,  our  iron, 
our  coal,  and  bring  in  your  manufac- 
tured products.  You  have  to  be  a  na- 
tion State.  You  have  to  have  a  pre- 
eminence in  manufacturing." 

The  second  bill.  Mr.  President,  on 
July  4.  1789,  that  actually  passed  this 
Congress  was  a  protectionist  bill,  set- 
ting a  50-percent  tariff  on  60  some  arti- 
cles going  on  down  the  list.  And  we 
built  this  United  States  of  America, 
this  economic  giant  with  protection- 
ism. 

Abraham  Lincoln,  when  he  was  going 
to  get  the  transcontinental  railroad — 
that  same  type  of  crowd  is  buzzing 
around  us  here  tonight;  and  they  will 
be  around  tomorrow;  and  they  will  say, 
go  ahead  and  let  us  have  free  trade, 
free  trade — they  told  President  Lincoln 
that  we  should  get  the  steel  from  Eng- 
land. He  said  no.  He  would  build  our 
own  steel  mills.  When  they  got 
through,  they  had  not  only  the  trans- 
continental railroad,  but  they  had 
their  own  steal  capacity. 


And  so  it  was  in  the  Depression,  in 
the  darkest  days.  Franklin  Roosevelt 
came  in  with  his  competitive  free  trade 
xinder  Cordell  Hull.  And  Dwight  David 
Eisenhower,  in  1955.  put  quotas  on  im- 
ported oil  because  we  had  to  sort  of 
build  up  our  capacity.  And  we  have 
done  that  from  time  to  time.  And  now 
is  a  time  again  when  we  survey  the  ho- 
rizon, and  start  talking  as  realists.  And 
quit  giving  us  these  symbolic  baloneys, 
malarkeys  such  as  Smoot-Hawley. 

Mr.  President,  right  to  the  point,  I 
ask  unanimous  consent — I  am  trying  to 
save  time  here — I  ask  unanimous  con- 
sent to  have  printed  in  the  Recobid  the 
record  made  by  our  distinguished 
former  colleague.  Senator  John  Heinz 
of  Pennsylvania  entitled  "The  Myth  of 
Smoot-Hawley"  back  in  1983. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  myth  of  Smoot-Hawxet 

Mr.  HEDCZ.  Mr.  President,  every  time  some- 
one In  the  administration  or  the  Congress 
g-ives  a  speech  about  a  more  aggressive  trade 
policy  or  the  need  to  confront  our  trading 
partners  with  their  subsidies,  barriers  to  Im- 
port and  other  unfair  practices,  others,  often 
In  the  academic  community  or  in  the  Con- 
gress immediately  react  with  speeches  on 
the  return  of  Smoot-Hawley  and  the  dark 
days  of  blatant  protectionism.  "Smoot- 
Hawley."  for  those  uninitiated  in  this  arcane 
field.  Is  the  Tariff  Act  of  1930  (Public  Law  71- 
361)  which  aimong  other  things  imposed  sig- 
nificant Increases  on  a  large  number  of  Items 
in  the  Tariff  Schedules.  The  act  has  also 
been,  for  a  number  of  years,  the  basis  of  our 
countervailling  duty  law  and  a  number  of 
other  provisions  relating  to  unfair  trade 
practices,  a  fact  that  tends  to  be  ignored 
when  people  talk  about  the  evils  of  Smoot- 
Hawley. 

A  return  to  Smoot-Hawley,  of  course,  is  in- 
tended to  mean  a  return  to  depression,  un- 
emplojrment.  poverty,  misery,  and  even  war, 
all  of  which  apparently  were  directly  caused 
by  this  awful  piece  of  legislation.  Smoot- 
Hawley  has  thus  become  a  code  word  for  pro- 
tectionism, and  in  turn  a  code  word  for  de- 
pression and  major  economic  disaster.  Those 
who  sometimes  wonder  at  the  ability  of  Con- 
gress to  change  the  country's  direction 
through  legislation  must  marvel  at  the  sea 
change  in  our  economy  apparently  wrought 
by  this  single  bill  in  1930. 

Historians  and  economists,  who  usually 
view  these  things  objectively,  realize  that 
the  truth  is  a  good  deal  more  complicated, 
that  the  causes  of  the  Depression  were  far 
deeper,  and  that  the  link  between  high  tar- 
iffs and  economic  disaster  is  much  more  ten- 
uous than  is  implied  by  this  simplistic  link- 
age. Now,  however,  someone  has  dared  to  ex- 
plode this  myth  publicly  through  an  eco- 
nomic analysis  of  the  actual  tariff  increases 
in  the  act  and  their  effects  in  the  early  years 
of  the  Depression.  The  study  points  out  that 
the  increases  in  question  affected  only  231 
million  dollars'  worth  of  products  in  the  sec- 
ond half  of  1930,  significantly  less  than  1  per- 
cent of  world  trade;  that  in  1930-32  duty-free 
imports  into  the  United  States  dropped  at 
virtually  the  same  percentage  rate  as  duti- 
able Imports;  and  that  a  13.5  perce'nt  drop  in 
GNP  in  1930  can  hardly  be  blamed  on  a  single 
piece  of  legislation  that  was  not  even  en- 
acted until  midyear. 

This,  of  course,  in  not  to  suggest  that  high 
tariffs  are  good  or  that  Smoot-Hawley  was  a 


wise  piece  of  legislation.  It  was  not.  But  it 
was  also  clearly  not  responsible  for  all  the 
ills  of  the  1930's  that  are  habitually  blamed 
on  it  by  those  who  fancy  themselves  defend- 
ers of  free  trade.  While  I  believe  this  study 
does  have  some  policy  implications,  which  I 
may  want  to  discuss  at  some  future  time, 
one  of  the  most  useful  things  it  may  do  is 
help  us  all  clean  up  our  rhetoric  and  reflect 
a  more  sophisticated— and  accurate — view  of 
economic  history. 

Mr.  President,  I  ask  that  the  study,  by  Don 
Bedell  of  Bedell  Associates,  be  printed  in  the 
Record. 

The  study  follows: 

BEDELL  ASSOCUTES, 
Palm  Desert.  Calif..  April  1983 
Tariffs   Miscast   as   villain   ik   Bearing 
Blame    for    Great    Depression- SmooT' 
Hawley  Exonerated 

(By  Donald  W.  Bedell) 
sm(X)t/hawley.  depression  and  world 
revolution 
It   has   recently   become    fashionable   for 
media  reporters,  editorial  writers  here  and 
abroad,   economists.   Members  of  Congress, 
members  of  foreign  governments,  UN  organi- 
zations and  a  wide  variety  of  scholars  to  ex- 
press the  conviction  that  the  United  States, 
by  the  single  act  of  causing  the  Tariff  Act  of 
1930  to  become  law  (Public  Law  361  of  the 
71st  Congress)  plunged  the  world  into  an  eco- 
nomic depression,  may  well  have  prolonged 
it,  led  to  HlUer  and  World  War  n. 

Smoot/Hawley  lifted  import  tariffs  into  the 
U.S.  for  a  cross  section  of  products  beginning 
mid-year  1930.  or  more  than  8  months  following 
the  1929  financial  collapse.  Many  observers  are 
tempted  simply  repeat  "free  trade"  eco- 
nomic doctrine  by  claiming  that  this  rel- 
atively insignificant  statute  contained  an  in- 
herent trigger  mechanism  which  upset  a 
neatly  functioning  world  trading  system 
based  squarely  on  the  theory  of  comparative 
economics,  and  which  propelled  the  world 
into  a  cataclysm  of  unmeasurable  propor- 
tions. 

We  believe  that  sound  policy  development 
in  international  trade  must  be  based  solidly 
on  facts  as  opposed  to  suspicious,  political  or 
national  bias,  or  "off-the-cufT"  Impressions 
50  to  60  years  later  of  how  certain  events 
may  have  occurred. 

When  pertinent  economic,  statistical  and 
trade  data  are  carefully  examined  will  they 
show,  on  the  basis  of  preponderance  of  fact, 
that  passage  of  the  Act  did  in  fact  trigger  or 
prolong  the  Great  Depression  of  the  Thirties, 
that  it  had  nothing  to  do  with  the  Great  De- 
pression, or  that  it  represented  a  minor  re- 
sponse of  a  desperate  nation  to  a  giant 
world-wide  economic  collapse  already  under- 
way? 

It  should  be  recalled  that  by  the  time 
SmootHawley  was  passed  6  months  had 
elapsed  of  1930  and  8  months  had  gone  by 
since  the  economic  collapse  in  October.  1929. 
Manufacturing  plants  were  already  absorb- 
ing losses,  agriculture  surpluses  began  to  ac- 
cumulate, the  spectre  of  homes  being  fore- 
closed appeared,  and  unemployment  showed 
ominous  signs  of  a  precipitous  rise. 

The  country  was  stunned,  as  was  the  rest 
of  the  world.  All  nations  sought  very  elusive 
solutions.  Even  by  1932,  and  the  Roosevelt 
election,  improvisation  and  experiment  de- 
scribed government  response  and  the  tech- 
nique of  the  New  Deal,  in  the  words  of  Ar- 
thur Schlesinger,  Jr.  in  a  New  York  Times 
article  on  April  10.  1983.  President  Roosevelt 
himself  is  quoted  in  the  article  as  saying  in 
the  1932  campaign.  "It  is  common  sense  to 
take  a  method  and  try  it.  If  it  fails,  admit  It 
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frankly  and  try  another.  But  above  all.  try 
sometMng." 

The  facts  are  that,  rightly  or  wrongly, 
there  were  no  major  Roosevelt  Administra- 
tion initiatives  regarding  foreign  trade  until 
well  Into  his  Administration;  thus  clearly 
suggesting  that  initiatives  In  that  sector 
were  not  thought  to  be  any  more  important 
than  the  Hoover  Administration  thought 
them.  However,  when  all  the  numbers  are  ex- 
amined we  believe  neither.  President  Hoover 
nor  President  Roosevelt  can  be  faulted  for 
placing  international  trade's  role  in  world 
economy  near  the  end  of  a  long  list  of  sec- 
tors of  the  economy  that  had  caused  chaos 
and  suffering  and  therefore  needed  major 
corrective  legislation. 

How  Important  was  international  trade  to 
the  U.S.?  How  important  was  U.S.  trade  to 
Its  partners  in  the  Twenties  and  Thirties? 

In  1919.  66%  of  U.S.  Imports  were  duty  free, 
or  $2.9  Billion  of  a  total  of  $4.3  Billion.  Ex- 
ports amounted  to  $5.2  Billion  In  that  year 
malting  a  total  trade  number  of  $9.6  Billion 
or  about  14%  of  the  world's  total.  See  Chart 
I  below. 

CHART  I  —U.S.  GROSS  NATIONAL  PRODUCT.  1929-33 
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Using  the  numbers  in  that  same  Chart  I  It 
can  be  seen  that  U.S.  Imports  amounted  to 
$4.3  Billion  or  just  slightly  above  12%  of 
total  world  trade.  When  account  is  taken  of 
the  fact  that  only  33%.  or  $1.5  Billion,  of  U.S. 
imports  was  in  the  Dutiable  category,  the 
entire  impact  of  SmootHawley  has  to  be  fo- 
cused on  the  $1.5  Billion  number  which  is 
barely  1.5%  of  U.S.  GNP  and  4%  of  world  im- 
ports. 

What  was  the  impact?  In  dollars  Dutiable 
Imports  fell  by  $462  Million,  or  from  $1.5  Bil- 
lion to  $1.0  Billion,  during  1930.  Its  difficult 
to  determine  how  much  of  that  small  num- 
ber occurred  in  the  second  half  of  1930  but 
the  probability  Is  that  it  was  less  than  50%. 
In  any  case,  the  total  Impact  of  Smooth 
Hawley  in  1930  was  limited  to  a  "damage" 
number  of  $231  Million:  spread  over  several 
hundred  products  and  several  hundred  coun- 
tries. 

A  further  analysis  of  Imports  into  the  U.S. 
discloses  that  all  European  countries  ac- 
counted for  30%  or  $1.3  Billion  in  1929  divided 
as  follows:  U.K.  at  $330  Million  or  7',-2%, 
France  at  $171  Million  or  3.9%.  Germany  at 
$255  Million  or  5.9%,  and  some  15  other  na- 
tions accounting  for  $578  Million  or  13.1%  for 
an  average  of  1%. 

These  numbers  suggest  that  U.S.  Imports 
were  spread  broadly  over  a  great  array  of 
products  and  countries,  so  that  any  tariff  ac- 
tion would  by  definition  have  only  a  quite 
modest  Impact  in  any  given  year  or  could  be 
projected  to  have  any  important  cumulative 
effect. 

This  same  phenomenon  is  apparent  for 
Asian  countries  which  accounted  for  29%  of 
U.S.  Imports  divided  as  follows:  China  at 
3.8%.  Japan  at  $432  Million  and  9.8%  and  with 
some  20  other  countries  sharing  In  15%  or 
less  than  1%  on  average. 

Australia's  share  was  1.3%  and  all  African 
countries  sold  2.5%  of  U.S.  imports. 

Western  Hemisphere  countries  provided 
some  37%  of  U.S.  Imports  with  Canada  at 
11.4%.  Cuba  at  4.7%,  Mexico  at  2.7%.  Brazil 


at  4.7%  and  all  others  accounting  for  13.3% 
or  about  1%  each. 

The  conclusion  appears  inescapable  on  the 
basis  of  these  numbers:  a  potential  adverse 
impact  of  $231  Million  spread  over  the  great 
array  of  imported  products  which  were  avail- 
able in  1929  could  not  realistically  have  had 
any  measurable  Impact  on  America's  trading 
partners. 

Meanwhile,  the  Gross  National  Product 
(GNP)  in  the  United  States  had  dropped  an 
unprecedented  13.5%  in  1930  alone,  from 
$103.4  Billion  In  1929  to  $89  Billion  by  the  end 
of  1930.  It  is  unrealistic  to  expect  that  a  shift 
in  U.S.  international  Imports  of  just  1.6%  of 
U.S.  GNP  in  1930,  for  example  ($231  Million  or 
$14.4  Billion)  could  be  viewed  as  establishing 
a  "precedent"  for  America's  trading  partners 
to  follow,  or  represented  a  "model"  to  fol- 
low. 

Even  more  to  the  point  an  impact  of  just 
1.6%  could  not  reasonably  be  expected  to 
have  any  measurable  effect  on  the  economic 
health  of  America's  trading  partners. 

Note  should  be  taken  of  the  claim  by  those 
who  repeat  the  Smoot Hawley  "villain"  the- 
ory that  it  set  off  a  "chain"  reaction  around 
the  world.  While  there  is  some  evidence  that 
certain  of  America's  trading  partners  retali- 
ated against  the  U.S.  there  can  be  no  reli- 
ance placed  on  the  assertion  that  those  same 
trading  partners  retaliated  against  each 
other  by  way  of  showing  anger  and  frustra- 
tion with  the  U.S.  Self-interest  alone  would 
dictate  otherwise,  common  sense  would  in- 
tercede on  the  side  of  avoidance  of  "shooting 
oneself  in  the  foot."  and  the  facts  disclose 
that  world  trade  declined  by  18%  by  the  end 
of  1930  while  U.S.  trade  declined  by  some  10% 
more  or  28%.  U.S.  foreign  trade  continued  to 
decline  by  10°/o  more  through  1931,  or  53% 
versus  43%  for  worldwide  trade,  but  U.S. 
share  of  world  trade  declined  by  only  18% 
from  14%  to  11.3%  by  the  end  of  1931. 

Reference  was  made  earlier  to  the  Duty 
Free  category  of  U.S.  imports.  What  is  espe- 
cially significant  about  those  Import  num- 
bers is  the  fact  that  they  dropped  in  dollars 
by  an  almost  identical  percentage  as  did  Du- 
tiable goods  through  1931  and  beyond:  Duty 
Free  imports  declined  by  29%  in  1930  versus 
27%  for  Dutiable  goods,  and  by  the  end  of 
1931  the  numbers  were  52%  versus  51%  re- 
spectively. 

The  only  rational  explanation  for  this  phe- 
nomenon is  that  Americans  were  buying  less 
and  prices  were  falling.  No  basis  exists  for 
any  claim  that  Smoot'Hawley  had  a  distinc- 
tively devastating  effect  on  Imports  beyond 
and  separate  from  the  economic  impact  of 
the  economic  collapse  in  1929. 

Based  on  the  numbers  examined  so  far, 
Smoot/Hawley  is  clearly  a  mis-cast  villain. 
Further,  the  numbers  suggest  the  clear  pos- 
sibility that  when  compared  to  the  enormity 
of  the  developing  international  economic  cri- 
sis SmootHawley  had  only  a  minimal  im- 
pact and  International  trade  was  a  victim  of 
the  Great  Depression. 

This  possibility  will  become  clear  when  the 
course  of  the  Gross  National  Product  (GNP) 
during  1929-1933  Is  examined  and  when  price 
behaviour  world-wide  is  reviewed,  and  when 
particular  Tariff  Schedules  of  Manufacturers 
outlined  In  the  legislation  are  analyzed. 

Before  getting  to  that  point  another  curi- 
ous aspect  of  the  "villain"  theory  Is  worthy 
of  note.  Without  careful  recollection  it  Is 
tempting  to  view  a  period  of  our  history 
some  50-60  years  ago  In  terms  of  our  present 
world.  Such  a  superficial  view  not  only 
makes  no  contribution  to  constructive  pol- 
icy-making. It  overlooks  several  vital  con- 
siderations which  characterized  the  Twenties 
and  Thirties: 


1.  The  International  trading  system  of  the 
Twenties  bears  no  relation  to  the  Inter- 
dependent world  of  the  Eighties  commer- 
cially. Industrially  and  financially  in  size  or 
complexity. 

2.  No  effective  International  organization 
existed,  similar  to  the  General  Agreement 
for  Tariffs  and  Trade  (GATT)  for  example  for 
resolution  of  disputes.  There  were  no  trade 
"lea  .ers"  among  the  world's  nations  in  part 
beca.se  most  mercantile  nations  felt  more 
comiortable  without  dispute  settlement  bod- 
ies. 

3.  Except  for  a  few  critical  products  foreign 
trade  was  not  generally  viewed  In  the  "econ- 
omy-critical" context  as  currently  in  the 
U.S.  As  Indicated  earlier  neither  President 
Hoover  nor  President  Roosevelt  viewed  for- 
eign trade  as  crucial  to  the  economy  In  gen- 
eral or  recovery  in  particular. 

4.  U.S.  foreign  trade  was  relatively  an 
amorphous  phenomenon  quite  unlike  the 
highly  structured  system  of  the  Eighties: 
characterized  largely  then  by  "caveat 
emptor "  and  a  broadly  lalssez-falre  philoso- 
phy generally  unacceptable  presently. 

These  characteristics,  together  with  the 
fact  that  66  percent  of  U.S.  imports  were 
Duty  Free  in  1929  and  beyond,  placed  overall 
international  trade  for  Americans  In  the 
Twenties  and  Thirties  on  a  very  low  level  of 
priority  especially  against  the  backdrop  of 
world-wide  depression.  Americans  in  the 
Twenties  and  Thirties  could  no  more  visual- 
ize the  world  of  the  Eighties  than  we  in  the 
Eighties  can  legitimately  hold  them  respon- 
sible for  failure  by  viewing  their  jworld  In 
other  than  the  most  pragmatic  and  realistic 
way  given  those  circumstances. 

For  those  Americans  then,  and  for  us  now. 
the  numbers  remain  the  same.  On  the  basis 
of  sheer  order  of  magnitude  of  the  numbers 
illustrated  so  far.  the  "villain"  theory  often 
attributed  to  SmootHawley  is  an  Incorrect 
reading  of  history  and  a  misunderstanding  of 
the  basic  and  incontrovertible  law  of  cause 
and  effect. 

It  should  also  now  be  recalled  that,  despite 
heroic  efforts  by  U.S.  policy-makers  its  GNP 
continued  to  slump  year-by-year  and  reached 
a  total  of  just  $55.4  billion  in  1933  for  a  total 
decline  from  1929  levels  of  46  percent.  The  fi- 
nancial collapse  of  October.  1920  had  indeed 
left  Its  mark. 

By  1933  the  1929  collapse  had  prompted  for- 
mation in  the  U.S.  of  the  Reconstruction  Fi- 
nance Corporation.  Federal  Home  Loan  Bank 
Board,  brought  in  a  Democrat  President  with 
a  program  to  take  control  of  banking,  pro- 
vide credit  to  property  owners  and  corpora- 
tions in  financial  difficulties,  relief  to  farm- 
ers, regulation  and  stimulation  of  business, 
new  labor  laws  and  social  security  legisla- 
tion.'- 

So  concerned  were  American  citizens  about 
domestic  economic  affairs,  including  the 
Roosevelt  Administration  and  the  Congress, 
that  scant  attention  was  paid  to  the  solitary 
figure  of  Secretary  of  State  Cordell  Hull.  He, 
alone  among  the  Cabinet,  was  convinced  that 
International  trade  had  material  relevance 
to  lifting  the  country  back  from  depression. 
His  efforts  to  liberalize  trade  in  general  and 
to  find  markets  abroad  for  U.S.  products  In 
particular  from  among  representatives  of 
economically  stricken  Europe.  Asia  and 
Latin  America  were  abruptly  ended  by  the 
President  and  the  1933  London  Economic 
Conference  collapsed  without  result. 

The  Secretary  did  manage  to  make  modest 
contributions    to    eventual    trade    recovery 
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through  the  Most  Favored  Nation  (MFN) 
concept.  But  It  would  be  left  for  the  United 
States  at  the  end  of  World  War  n  to  under- 
take an  economic  and  political  role  of  lead- 
ership In  the  world;  a  role  which  in  the 
Twenties  and  Thirties  Americans  In  and  out 
of  government  felt  no  need  to  assume,  and 
did  not  assume.  Evidence  that  conditions  in 
the  trade  world  would  have  been  better,  or 
even  different,  had  the  U.S.  attempted  some 
leadership  role  cannot  responsibly  be  assem- 
bled. Changing  the  course  of  past  history  has 
always  been  less  fruitful  than  applying  per- 
ceptively history's  lessons. 

The  most  frequently  used  members  thrown 
out  about  SmootHawley's  Impact  by  those 
who  believe  In  the  "villain"  theory  are  those 
which  clearly  establish  that  U.S.  dollar  de- 
cline in  foreign  trade  plummeted  by  66  per- 
cent by  the  end  of  1933  from  1929  levels.  $9.6 
billion  to  $3.2  billion  annually. 

Much  Is  made  of  the  co-Incidence  that 
world-wide  trade  also  sank  about  66  percent 
for  the  period.  Chart  n  summarizes  the  num- 
bers. 

CHART  II.— UNITED  STATES  AND  WORLD  TRADE.  1929-33 

[In  biilnos  of  U.S.  Min] 
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The  Inference  Is  that  since  SmootHawley 
was  the  first  "protectionist"  legislation  of 
the  Twenties,  and  the  end  of  1933  saw  an 
equal  drop  In  trade  that  Smoot/Hawley  must 
have  caused  it.  Even  the  data  already  pre- 
sented suggest  the  relative  Irrelevance  of  the 
tariff-raising  Act  on  a  strictly  trade  numbers 
basis.  'When  we  examine  the  role  of  a  world- 
wide price  decline  in  the  trade  figures  for  al- 
most every  product  made  or  commodity 
grown  the  "villain"  SmootHawley's  Impact 
will  not  be  measurable. 

It  may  be  relevant  to  note  here  that  the 
world's  trading  "system"  paid  as  little  at- 
tention to  America's  revival  of  foreign  trade 
beginning  In  1934  as  it  did  to  American  trade 
I)ollcy  In  the  early  Thirties.  From  1934 
through  1939  U.S.  foreign  trade  rose  In  dol- 
lars by  80%  compared  to  world-wide  growth 
of  15%.  Imports  grew  by  68%  and  exports 
climbed  by  a  stunning  93%.  U.S.  GNP  by  1939 
had  developed  to  $91  billion,  to  within  88%  of 
Its  1929  level. 

Perhaps  this  suggests  that  America's  trad- 
ing partners  were  more  vulnerable  to  an  eco- 
nomic collapse  and  thus  much  less  resilient 
than  was  the  U.S.  In  any  case  the  Inter- 
national trade  decline  beginning  as  a  result 
of  the  1929  economic  collapse,  and  the  subse- 
quent return  by  the  U.S.  beginning  in  1934 
appear  clearly  to  have  been  wholly  unrelated 
to  Smoot- 'Hawley. 

As  we  begin  to  analyze  certain  specific 
Schedules  appearing  In  the  Tariff  Act  of  1930 
it  should  be  noted  that  sharp  erosion  of 
prices  world-wide  caused  dollar  volumes  In 
trade  statistics  to  drop  rather  more  than 
unit-volume  thus  emphasizing  the  decline 
value.  In  addition,  it  must  be  remembered 
that  as  the  Great  Depression  wore  on.  people 
simply  bought  less  of  everything  Increasing 
further  price  pressure  downward.  All  this 
wholly  apart  from  Smoot/Hawley. 

When  considering  specific  Schedules.  No.  5 
which  Includes  Sugar.  Molasses,  and  Manu- 
factures Of.  maple  sugar  cane,  sirups, 
adonlte.   dulcite,  galactose.   Inulln,  lactose 


and  sugar  candy.  Between  1929  and  1933  Im- 
port volume  Into  the  U.S.  declined  by  about 
40%  In  dollars.  In  price  on  a  world  basis  pro- 
ducers suffered  a  stunning  60%  drop.  'Volume 
of  sugar  imports  declined  by  only  42%  Into 
the  U.S.  in  tons.  All  these  changes  lend  no 
credibility  to  the  "villain"  theory  unless  one 
assumes,  erroneously,  that  the  world  price  of 
sugar  was  so  delicately  balanced  that  a  28% 
drop  In  sugar  imports  by  tons  into  the  U.S. 
in  1930  destroyed  the  price  structure  and  that 
the  decline  was  caused  by  tariffs  and  not  at 
least  shared  by  decreased  purchases  by  con- 
sumers In  the  U.S.  and  around  the  world. 

Schedule  4  describes  Wood  and  Manufac- 
tures Of.  timber  hewn,  maple,  brier  root, 
cedar  from  Spain,  wood  veneer,  hubs  for 
wheels,  casks,  boxes,  reed  and  rattan,  tooth- 
picks, porch  furniture,  blinds  and  clothes 
pins  among  a  great  variety  of  product  cat- 
egories. Dollar  imports  into  the  U.S.  slipped 
by  52%  from  1929  to  1933.  By  applying  our 
own  GNP  as  a  reasonable  Index  of  prices  both 
at  home  and  overseas,  unit  volume  decreased 
only  6%  since  GNP  had  dropped  by  46%  In 
1933.  The  world-wide  price  decline  did  not 
help  profitability  of  wood  product  makers, 
but  to  tie  that  modest  decline  In  volume  to 
a  law  affecting  only  6^%  of  U.S.  Imports  In 
1929  puts  great  stress  on  credibility,  in  terms 
of  harm  done  to  any  one  country  or  group  of 
countries. 

Schedule  9.  Cotton  Manufactures,  a  decline 
of  54%  In  dollars  is  registered  for  the  period, 
against  a  drop  of  46%  In  price  as  reflected  in 
the  GNP  number.  On  the  assumption  that 
U.S.  GNP  constituted  a  rough  comparison  to 
world  prices,  and  the  fact  that  U.S.  imports 
of  these  products  was  infinitesimal.  Smoot' 
Hawley  was  irrelevant.  Further,  the  price  of 
raw  cotton  in  the  world  plunged  50%  from 
1929  to  1933.  U.S.  growers  had  to  suffer  the 
consequences  of  that  low  price  but  the  price 
itself  was  set  by  world  market  prices,  and 
was  totally  unaffected  by  any  tariff  action 
by  the  U.S. 

Schedule  12  deals  with  Silk  Manufactures, 
a  category  which  decreased  by  some  60%  In 
dollars.  'While  the  decrease  amounted  to  14% 
more  than  the  GNP  drop,  volume  of  product 
remained  nearly  the  same  during  the  period. 
Assigning  responsibility  to  SmootHawley 
for  this  very  large  decrease  in  price  begin- 
ning In  1930  stretches  credibility  beyond  the 
breaking  point. 

Several  additional  examples  of  price  be- 
haviour are  relevant. 

One  Is  Schedule  2  products  which  include 
brick  and  tile.  Another  is  Schedule  3  iron 
and  steel  products.  One  outstanding  casualty 
of  the  financial  collapse  In  October.  1929  was 
the  Gross  Private  Investment  number.  From 
$16.2  Billion  annually  in  1939  by  1933  it  has 
fallen  by  91%  to  just  $1.4  Billion.  No  tariff 
policy.  In  all  candor,  could  have  so  dev- 
astated an  industry  as  did  the  economic  col- 
lapse of  1929.  For  all  intents  and  purposes 
construction  came  to  a  halt  and  markets  for 
glass,  brick  and  steel  products  with  it. 

Another  example  of  price  degradation 
world-wide  completely  unrelated  to  tariff 
policy  Is  Petroleum  products.  By  1933  these 
products  had  decreased  in  world  price  by  82% 
but  SmottHawley  had  no  Petroleum  Sched- 
ule. The  world  market  place  set  the  price. 

Another  example  of  price  erosion  in  world 
market  is  contained  In  the  history  of  ex- 
ported cotton  goods  from  the  United  States. 
Between  1929  and  1933  the  volume  of  exported 
goods  actually  Increased  by  13.5%i  while  the 
dollar  value  dropped  48%.  This  result  was 
wholly  unrelated  to  the  tariff  policy  of  any 
country. 

While  these  examples  do  not  include  all 
Schedules  of  SmootHawley  they  clearly  sug- 


gest that  overwhelming  economic  and  finan- 
cial forces  were  at  work  affecting  supply  and 
demand  and  hence  on  prices  of  all  products 
and  commodities  and  that  these  forces  sim- 
ply obscured  any  measurable  impact  the  Tar- 
iff Act  of  1930  might  possibly  have  had  under 
conditions  of  several  yeairs  earlier. 

To  assert  otherwise  puts  on  those  pro- 
ponents of  the  SmootHawley  "villlan"  the- 
ory a  formidable  challenge  to  explain  the  fol- 
lowing questions: 

1.  What  was  the  nature  of  the  "trigger" 
mechanism  In  the  Act  that  set  off  the  al- 
leged domino  phenomenon  in  1930  that  began 
or  prolonged  the  Great  Depression  when  im- 
plementation of  the  Act  did  not  begin  until 
mid-year? 

2.  In  what  ways  was  the  size  and  nature  of 
U.S.  foreign  trade  in  1929  so  significant  and 
critical  to  the  world  economy's  health  that  a 
less  than  4%  swing  in  U.S.  imports  could  be 
termed  a  crushing  and  devastating  blow? 

3.  On  the  basis  of  what  economic  theory 
can  the  Act  be  said  to  have  caused  a  GNP 
drop  of  an  astounding  drop  of  13.5%  in  1930 
when  the  Act  was  only  passed  in  mld-1930? 
Did  the  entire  decline  take  place  In  the  sec- 
ond half  of  1930?  Did  world-wide  trade  begin 
its  decline  of  some  $13  Billion  only  in  the 
second  half  of  1930? 

4.  Does  the  fact  that  duty  free  Imports  Into 
the  U.S.  dropped  in  1930  and  1931  and  In  1932 
at  the  same  percentage  rate  as  dutiable  Im- 
ports support  the  view  that  SmootHawley 
was  the  cause  of  the  decline  in  U.S.  imports? 

4.  Is  the  fact  that  world  wide  trade  de- 
clined less  rapidly  than  did  U.S.  foreign 
trade  prove  the  assertion  that  American 
trading  partners  retaliated  against  each 
other  as  well  as  against  the  U.S.  because  and 
subsequently  held  the  U.S.  accountable  for 
starting  an  International  trade  war? 

5.  Was  the  international  trading  system  of 
the  Twenties  so  delicately  balanced  that  a 
single  hastily  drawn  tariff  increase  bill  af- 
fecting just  $231  Million  of  dutiable  products 
in  the  second  half  of  1930  began  a  chain  reac- 
tion that  scuttled  the  entire  system?  Per- 
centage-wise $231  Million  is  but  0.65%  of  all 
of  1929  world-wide  trade  and  just  half  that  of 
world-wide  Imports. 

The  preponderance  of  history  and  facts  of 
economic  life  in  the  international  area  make 
an  affirmatl««  response  by  the  "villain"  pro- 
ponents an  Intolerable  burden. 

It  must  be  said  that  the  U.S.  does  offer  a 
tempting  target  for  Americans  who  Inces- 
santly cry  "mea  culpa"  over  all  the  world's 
problems,  and  for  many  among  our  trading 
partners  to  explain  their  problems  in  terms 
of  perceived  American  inability  to  solve 
those  problems. 

In  the  world  of  the  Eighties  U.S.  has  in- 
deed very  serious  and  perhaps  grave  respon- 
sibility to  assume  leadership  In  Inter- 
national trade  and  finance,  and  in  politics  as 
well. 

On  the  record,  the  United  States  has  met 
that  challenge  beginning  shortly  after  World 
Warn. 

The  U.S.  role  in  structuring  the  United  Na- 
tions, the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  the  International  Monetary 
Fund,  the  Bretton  Woods  and  Dumbarton 
Oaks  Conference  on  monetary  policy,  the 
World  Bank  and  various  Regional  Develop- 
ment Banks,  for  example.  Is  a  record  unpar- 
alleled In  the  history  of  mankind. 

But  in  the  Twenties  and  Thirties  there  was 
no  acknowledged  leader  in  International  af- 
fairs. On  the  contrary,  evidence  abounds  that 
most  nations  preferred  the  centuries-old  pat- 
terns of  international  trade  which  empha- 
sized pure  competition  free  from  interference 
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by  anv  effective  international  supervisory  that  these  politicians  run  around  and  less  like  the  octopus  squirting  oil  on 
body  such  as  GATT.  they  will  call  the  Senator  from  North  the  troubled  waters  and  escaping  in  its 
Even  in  the  Eighties  examples  abound  of  Dakota  '•Smoot."  and  they  will  call  own  dark  mist.  Exports  are  not  our 
trading  nations  succumbing  to  nationalistic  ^^^  Senator  from  South  Carolina  problem:  they  are  our  opportunity,  and 
tendencies  and  ignoring  signed  trade  agree-  ..jja^jg,.  •■  There  they  are  on  the  floor  we  have  every  office  in  the  Lord's 
ments.  Yet  the  United  States  continues  as  ^  protec-  world  working  with  exports.  I  work 
the  bulwark  in  trade  liberalization  proposals  again,  iney  are  ^^^^"^  t"  ^c^  i"  piuucv.  pvnnrr  Pounril  and  save  out 
within  the  GATT  It  does  so  not  because  it  tiomsm  and  start  a  depression.  with  the  Export  council  ana  gave  out 
co^d  not  defenlitself Tgainst  any  kind  of  Mr.  President,  when  they  get  to  trade  the  awards  in  my  own  backyard  just 
retaliation  in  a  worst  case  scenario  but  be-  deficits.  I  have  another  article  that  we  this  past  month.  But  the  truth  is  that 
cause  no  other  nation  is  strong  enough  to  want  to  have  printed  in  the  RECORD,  it  is  imports  and  it  is  the  deficit  of  $1.5 
support  them  successfully  without  the  t)ecause  they  all  talk,  "exports,  ex-  trillion  in  the  last  12  to  13  years. 
United  States.  ports,  exports."  They  never  want  to  Now.  Mr.  President,  the  competition. 
The  basic  rules  of  GATT  are  primarily  for  ^^^^^  imports.  that  is  what  we  really  want  to  talk 
selv?s°!n  thr^rwTthrElghu«  and^-  I  want  to  have  printed  in  the  RECORD  about.  The  competition  is  our  sales.  I 
yond  without  rule  of  conduct  and  discipline,  the  merchandise  trade  deficits  since  remember  these  folks  coming  to  me  in 
The  attempt  to  assign  responsibility  to  the  1979.  and  I  ask  unanimous  consent  to  the  early  days  now  that  we  have  been 
U.S.  m  the  Thirties  for  passing  the  Smoot  have  it  printed  in  the  RECORD  at  this  in  this  game  for  at  least  35  years,  and 
Hawley  tariff  act  and  thus  set  off  a  chain  re-  point.  the  export  job  creation  myth— I  use  a 
action  of  international  depression  and  war  There  being  no  objection,  the  mate-  figure  in  the  debate  I  got  from  the  De- 
ls, on  the  basis  of  a  prepondance  of  fact,  a  se-  ^^^-^  ^^  ordered  to  be  printed  in  the  partment  of  Commerce  of  41  percent 
rious  mls-readlng  of  history,  a  rei^al  of  the  ^  follows:  back  in  1978.  41  percent  of  the  imports 
basic  concept  of  cause  and  effect  and  a  dis-  TTr,ii-<.H  qi-qi-pc  wprp  TT  «i  romna- 
regard  for  the  principle  of  proportion  of  Merchandise  trade  deficit  since  1979  in  the  United  States  were  b.b.  compa 
n^Lbers.  miuon    °ies  that  moved  their  manufacturing 

It  may  constitute  a  fascinating  theory  for    jg^g  j27.6    offshore,  and  bringing  it  back  in.  the 

political  mischief-malting  but  it  Is  a  cruel     jgg^  ^|'.""^|i]]|i"."|]^"""'.i"]!!"!!!]!.!! 25.5    finished    product.    It    was    41    percent 

hoax  on  all  those  responsible  for  developing     jggj^ !"'"!!!!'.!!!!!!!!!! 28.0    then,  and  since  that  there  hats  been  a 

new  and  imaginative  measures  designed  to     jggg  ^'^"""""^^^^'1""^.^^. 36.0    deluge.  But  if  you  go  over  there,  they 

liberalize  international  trade.  ^933 67.1     ^ive  you  the  41  percent. 

Such  constructive  development  and  growth     ^g^ II2.5  .  „  j^        detective  trying  to 

is  severely  impeded  by  perpetuating  what  is     ,905  122.2        ^  '^^J®  oeen  iiKe  a  oetecuve  trying  to 

no  more  than  a  symbolic  economic  myth.  7^ 145 1     get  the  truth  out  of  that  crowd,  but 

Nothing  is  less  worthwhile  than  attempt-  jgg, '""""..". 159.6  they  are  controlled.  They  are  con- 
ing to  re-wTlte  history,  not  learning  from  It.  jggg  ",''|".|"'|"".'.||".i|ii"".ili!i]!i".i!"!!!!!!.!.  127.0  trolled  on  this  particular  score,  par- 
Nothing  is  more  worthwhile  than  making    jggg "  "  ""'^''"".".''. 115-0    ticularly  when  you  make  these  joint 

careful  and  perceptive  and  objective  analysis     jggp  ■7!!'.!!!!!!!!!'.'.!!!!!!!!!!!.'. 109.0    ventures.   You  cannot  go   into  China. 

in  the  hope  that  It  may  lead  to  an  improved     jgg^ 73.8    you  cannot  go  into  Japan.  You  cannot 

and  liberalized  international  trading  system,     ^gg^ 96.1     go  into  Indonesia  unless  you  make  a 

Mr.  HOLLINGS.  One.  Smoot-Hawley.     1993 132.6     .^^^^  venture,  and  that  part  you  have 

Mr.   President,   was   passed   8  months    1994 i66_i    ^g  ^^^  ^^^^  ^^^^  ^  percent,  and  that 

after    the    crash.    It    could    not   have    1993 ^'*    part  of  your  manufacturing,  the  49  per- 

caused  the  crash  we  had  that  occurred  Mr.    HOLLINGS.    Mr.    President,    it    ^^^^    ^^   ^^^   counted   in   the   figures, 

in  1929.  Smoot-Hawley  was  June  1930.  shows  we  lost  1.5  trillion  bucks  in  defi-    That  is  why  we  do  not  realize  how  we 

It    only    affected    one-third    of    the  cits.  That  means  more  imports  than    j^^^^^   ^^^^   ^^.^^   ^^^^^   26   percent   in 

trade.  As  is  stated  here,  Alan  William  exports.  I  could  get  into  the  argioment    manufacturing  10  years  ago  down  to  13 

Wolff,    in    "Improving    United    States  about  exports  creating  20.000  jobs.  The    pgj.ggnt; 

Trade  Policy,  '  "Smoot-Hawley  was  Department  of  Commerce  finally  re-  xi-„„„p_  z^  n^rcent  of  the  U  S  ex- 
only  half  of  that  which  had  been  put  vised  that  just  6  weeks  ago.  It  is  only  _  "f^^^me  from  100  comDanies  80  per- 
into  effect  by  the  Fordney-McCumber  14,000  jobs.  The  exports  are  not  the  rea-  Pe°f,^?,T2S  com^n^e^Tverr  smJl 
Tariff  Act  of  1922.  Even  after  enact-  son.  q  distinguished  colleague  from 
ment  of  Smoot-Hawley,  two-thirds  of  I  am  quoting  from  Business  Week,  K:h  Dakota  TtalSngab^sS 
all  U.S.  imports,  in  value,  entered  the  September  2,  just  8  days  ago:  ^SlSes^^LVt^^' £^ecoX- 
United  States  duty-free  indeed,  exports  are  not  the  reason  for  the    ^                    ^^  ^^^^^  ^een  the  largest 

A    statement,    also,    by    the    distm-  second  quarter  deterioration  in  the  trade     j„^„_,-p_- 

guished  professor  of  economics  at  MIT,  deflcit.  That  blame  goes  to  imports.  Elxports    aownsizers.                       .   ^  „  ^^ 

Paul  Krugman,  who  just  recently  had  dipped  0.3  percent  in  June  to  $69.7  billion.        Did  you  hear  that  right?  Those  are 

an  arn>iP    anrt  vap  will  p-pt  to  that— I  t^ti  much  Of  the  decline  reflected  a  drop  in     the     ones    who    were    talking    about 

Sd^otreiuzetSw^coiLSup-Tn  ^^^   '°1^"1«    ^'^'^^^   shipments.    For   the     downsizing.    General    Electric    in    1985 

iil  ??.T,Hon  ^Ln^m^f  rpia^vp  rn  moif  1"^"-  ^°^^  «P°^  '""^^  "  *  ^"^  P*"^*"^    had  243.000  jobs:  in  1995.  they  are  down 

Tr!J;'^Zmt^:^L^'^^e\Tof  -^/-.  up  from  2.6  percent  m  the  first    ,,  ^50.000^  W  shaved  132.000  jobs  in 

Diminished  Expectations."  "In  popular  ''^T^.  the  dollar's  recent  strength  has  not    '^e  last  1°  y^,^; i,\°7^«;"Pl°y=„"\°^« 

arguments  against  protectionism,  the  forced    exporters    to    raise    prices.    Export    People  abroad  than  at  home.  Abroad  is 

usual    warning   is    that    protectionism  prices  fell  0.5  percent  in  July  and.  excluding    116.000.  We  have  a  foreign  companj.— 

threatens  our  jobs— the  Smoot-Hawley  farm  products  and  the  soaring  cost  of  grain    Mr.    President,   IBM   is   not   a  Umted 

tariff  of  1931    we  are  told,  caused  the  Prices,  are  down  1.6  percent  from  a  year  ago.     States  company  any  longer.  They  have 

npnrp«inn     and    hi'itnrv    oan    rpneat  '^^^^  ^^^^  Improving  economies  In  Mexico    more    workers    overseas,    116,000    and 

repression,    ana    mstory    can    repeat  ^^^  Canada  should  continue  to  lift  exports  In    m.ooo  here.  Intel  reduced  U.S.  employ- 

Z:     ,  ,       w                 .     ,                ^  .u  coming  months.                                                  ^ent  last  year  22,000,  down  to  17,000. 

The  claim  that  protectionism  caused  the  The  story  for  imports  is  much  less  encour-     p--,p„.  Motors  in  1985  had  559  000  and 

Depression  is  nonsense;  the  claim  that  future  aging  for  growth.  Despite  a  3.3  percent  drop    General  Motore  m  I9»b  naa  boa.uuu  ana 

protectionism  will  lead  to  a  repeat  perform-  in  imports  In  June,  goods  and  services  from    ^^^  down  to  J14.UU0  last  year. 

ance  is  equally  nonsensical.  abroad  in  the  second  quarter  sUU  soared  at        I    ask    unanimous    consent    to    have 

Now.  Mr.  President,  within  3  years  in  a  13.9  percent  annual  rate,  up  from  an  al-    printed  in  the  RECORD  at  this  point  an- 

1933  we  had  a  plus  balance  of  trade,  ready  rapid  11.7  percent  gain  in  the  first.            other  emphasis  on  this  measure,  and 

Trade  at  that  time  was  only  about  1  Rather  than  get  into  the  whole  arti-    that  is  by  William  Greider  on  August  8, 

percent  of  our  GNP.  It  is  up  to  about  17  cle,  every  time  I  get  to  this  particular    1996,  in  the  Rolling  Stone,  "How  the 

percent  to  18  percent.  It  was  not  a  fac-  part  of  the  debate  they  all  want  to  talk    taxpayer-funded    Export-Import    Bank 

tor,  really,  but  that  is  the  false  history  exports,  exports,  and  that  is  more  or    helps  ship  the  jobs  overseas." 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  EX-IM  FILES 

HOW  THE  TAXPAYER-FUNDED  EXPORT-MPORT 

BANK  HELPS  SHIP  JOBS  OVERSEAS 


(By  William  Greider) 
Washinoton,  D.C— As  the  Nation's  sales- 
man In  chief.  Bill  Clinton  looks  like  a 
smashing  success.  When  Clinton  came  to  of- 
fice, his  long-term  strategy  for  restoring 
American  prosperity  had  many  facets,  but 
the  core  of  the  plan  could  be  summarized  in 
one  word:  exports.  The  U.S.  economy  would 
boom  or  stagnate,  it  was  assumed,  depending 
on  how  American  goods  fared  in  global  mar- 
kets. So  the  president  mobilized  the  govern- 
ment in  pursuit  of  sales. 

Flying  squads  of  Cabinet  officers,  some- 
times accompanied  by  corporate  CEOs,  were 
dispatched  to  forage  for  buyers  in  foreign 
capitals  from  Beijing  to  Jakarta.  The  Com- 
merce Department  targeted  10  nations- 
India.  Mexico  and  Brazil  among  them— as  the 
••big  emerging  markets."  Trade  negotiators 
hammered  on  Japan  and  China  to  buy  more 
American  stuff.  And  two  new  agreements 
were  completed— GAIT  and  NAFTA— to  re- 
duce foreign  tariffs. 

U.S.  industrial  exports  have  soared  in  the 
Clinton  years,  from  $396  billion  during  the 
recessionary  trough  of  1992  to  around  $520 
billion  last  year.  And  as  this  administration 
has  said  time  and  again,  more  exports  means 
more  jobs— usually  good  jobs  with  higher 
wages.  In  his  fierce  commitment  to  trade. 
Clinton  is  not  much  different  from  Ronald 
Reagan.  who  (notwithstanding  his 
laissezfaire  pretensions)  also  played  hardball 
on  trade  deals  and.  in  some  cases,  intervened 
with  more  effective  results.  George  Bush, 
too.  bargained  on  behalf  of  corporate  inter- 
ests and  played  globe-trotting  salesman. 
Promoting  exports  and  foreign  Investment  is 
not  a  new  idea;  It  has  enjoyed  a  bipartisan 
political  consensus  for  decades. 

WTiat  does  seem  to  be  new  in  American  pol- 
itics are  the  thickening  doubts  among  citi- 
zens and  a  rising  chorus  of  critics,  informed 
and  uninformed,  who  question  Washington's 
assumptions  about  exports.  The  conven- 
tional strategy,  the  critics  argue,  may  help 
the  multinational  companies  turn  profits, 
but  does  it  really  serve  American  workers 
and  the  broad  public  interest?  The  new  reali- 
ties of  globalized  production  play  havoc  with 
the  old  logic  of  exports-equal-jobs.  Some- 
times It  Is  the  jobs  that  are  exported,  too. 

This  contradiction,  usually  covered  up 
with  platitudes  and  doublespeak  in  political 
debate,  becomes  powerfully  clear  when  you 
look  closely  at  the  dealings  of  an  obscure 
federal  agency  located  just  across  Lafayette 
Park  from  the  White  House:  the  U.S.  Export- 
Import  Bank  with  only  440  civil  servants  and 
a  budget  of  less  than  $1  billion— small  change 
as  Washington  bureaucracies  go. 

Yet  America's  most  Important  multi- 
national corporations  devote  solicitous  at- 
tention to  the  Ex-Im  Bank.  Their  lobbyists 
shepherd  its  appropriation  through  Congress 
every  year  and  defend  the  agency  against  oc- 
casional attacks.  Why?  The  Ex-Im  Bank  pro- 
vides U.S.  corporations  with  hundreds  of  mil- 
lions of  dollars  each  year  In  financial  grease 
that  smooths  their  trade  deals  In  the  new 
global  economy. 

This  year,  Ex-Im  will  pump  our  $744  mil- 
lion in  taxpayer  subsidies  to  America's  ex- 
port producers,  financing  the  below-market 
loans  and  loan  guarantees  that  help  U.S. 
companies  sell  aircraft,  telecommunications 
equipment,  electric  power  turbines  and  other 


products — sometimes  even  entire  factories — 
to  foreign  markets.  Since  the  biggest  sub- 
sidies always  go  to  the  largest  corporations, 
skeptics  in  Congress  sometimes  refer  to  Ex- 
Im  as  the  Bank  of  Boeing.  It  might  as  well  be 
called  the  Bank  of  General  Electric — or 
AT&T.  IBM.  Caterpillar  or  other  leading  pro- 
ducers. Ex-Im's  senior  officers  call  these 
firms  "the  customers." 

But  the  banker-bureaucrats  at  Ex-Im  see 
their  main  mission  as  fostering  American 
empl03rment.  ••Our  motto  is.  Jobs  through 
exports. "  says  James  C.  Cnise.  vice  president 
for  policy  planning.  "Exports  are  not  the  end 
in  itself,  so  we  don"t  care  about  the  company 
and  the  company  profits."  That  was  indeed 
the  purpose  when  the  bank  was  chartered  as 
a  federal  agency  back  in  1945  and  the  reason 
it  has  always  enjoyed  broad  support,  includ- 
ing that  of  organized  labor. 

At  this  moment,  the  tiny  agency  Is  under 
intense  pressure  from  Influential  U.S.  multi- 
nationals to  change  the  rules  of  the  game. 
Specifically,  the  companies  want  taxpayer 
money  to  subsidize  the  sale  of  products  that 
aren't  actually  manufactured  In  America. 
They  want  subsidies  for  products  that  are 
not  really  U.S.  exports,  since  companies  ship 
them  from  their  factories  abroad  to  buyers 
in  other  foreign  countries.  If  the  rules  aren't 
changed,  the  exporters  warn,  they  will  lose 
major  deals  in  the  fierce  global  competition 
and  may  be  compelled  to  move  still  more  of 
their  production  offshore. 

"Global  competitiveness,  multinational 
sourclng  and  the  delndustrialization  of  the 
U.S."  wrote  Cruse  in  a  policy  memo  for  the 
bank."  were  the  three  most  common  factors 
that  exporters  cited  as  reasons  to  revise  Ex- 
Im  Bank's  foreign  content  policy.  .  .  .  U.S. 
companies  need  multisourclng  to  be  able  to 
compete  with  foreign  companies.  Foreign 
buyers  are  becoming  more  sophisticated  and 
they  are  expressing  certain  preferences  for  a 
particular  Item  to  be  sourced 
foreign  .  .  .  [and]  U.S.  suppliers  may  not  al- 
ways exist  for  a  particular  good." 

In  plainer  language,  foreign  is  usually 
cheaper— often  because  the  wages  are  much 
lower- and  sometimes  better.  As  U.S.  pro- 
ducers have  begun  to  buy  more  hardware  and 
machinery  overseas,  the  capacity  to  make 
the  same  components  in  the  United  States 
has  diminished  or  even  disappeared.  What 
the  companies  want  In  Cruse  "s  bureaucratic 
parlance,  is  "broadly  based  support  for  for- 
eign-sourced  components." 

As  the  complaints  from  American  firms 
swelled  in  the  last  few  years.  Ex-Im  officials 
agreed  to  convene  the  Foreign  Content  Pol- 
icy Review  Group  to  explore  how  the  U.S.  fi- 
nancing rules  might  be  relaxed.  The  review 
group's  members  include  11  major  exporters 
(General  Electric.  AT&iT.  Boeing.  Caterpil- 
lar. Raytheon,  McDonnell  Douglas  and  oth- 
ers) plus  several  labor  representatives  from 
the  AFL-CIO  and  the  machinists'  and  tex- 
tile-workers' unions. 

The  Ex-Im  Bank  must  decide  who  wins  and 
who  loses— a  fundamental  argument  over 
what  is  in  the  national  interest,  give 
globalized  business.  The  review  group  discus- 
sions are  couched  In  polite  police  talk,  but 
they  speak  directly  to  the  economic  anxi- 
eties of  Americans.  If  young  workers  worried 
about  their  livelihood  could  hear  what  these 
powerful  American  companies  are  saying  in 
private,  there  would  be  many  more  sleepless 
nights  in  manufacturing  towns  across  this 
Nation.  The  Information  below  Is  taken  from 
confidential  Ex-Im  Bank  members  that  were 
recently  leaked  to  me.  What  these  execu- 
tives have  to  say  is  not  reassuring,  but  it's 
at  least  a  more  accurate  vision  of  the  future 


than  anything  you  are  likely  to  hear  from 
this  year's  political  candidates. 

A  decade  ago  the  rule  wa5  simple:  Ex-Im 
would  not  underwrite  any  trade  package 
that  was  not  100  percent  U.S. -made.  Then 
and  now  E^-Im  scrutinizes  the  content  of 
very  large  export  projects,  item  by  item,  to 
establish  the  national  origin  of  subcompo- 
nents. Any  subcomponents  produced  offshore 
must  be  shipped  back  to  American  factories 
to  be  incorporated  Into  the  final  assembly.  If 
Caterpillar  sells  10  earthmoving  machines  to 
Indonesia  all  10  of  them  have  to  come  out  of 
a  U.S.  factory  to  get  a  U.S.  subsidy,  even  if 
the  axles  or  engines  were  made  abroad. 

By  the  late  19eOs.  however,  as  major  manu- 
facturers pursued  globalization  strategies 
that  moved  more  of  their  production  off- 
shore. Ex-Im.  with  labor  approval  opened  the 
door.  In  1987  it  agreed  to  finance  deals  with 
15  percent  foreign  Inside  content.  Partial  fi- 
nancing would  also  be  provided  for  export 
deals  that  involved  at  least  50  percent  U.S. 
content. 

Now  the  multinationals  are  back  at  the 
table  again,  demanding  still  more  latitude. 
The  bank's  rules,  they  complain,  have  cre- 
ated a  bureaucratic  snarl  that  threatens  U.S. 
sales.  These  regulations  are  oblivious  to  the 
complexities  of  modern  trade  which  multi- 
nationals routinely  "export"  and  "import" 
huge  volumes  of  goods  Internally — that  Is 
among  their  own  fur-flung  subsidiaries  or 
foreign  joint  ventures. 

The  flavor  of  the  company  complaints  Is 
revealed  in  Ex-Im  Bank  minutes  of  the  re- 
view group's  first  meeting  last  year,  where 
various  company  managers  sounded  off 
about  the  new  global  realities.  David 
Wallbaum.  from  Caterpillar,  urged  the  bank 
to  be  -more  flexible  in  supporting  foreign 
content."  according  to  the  minutes.  General 
Electrics  Selig  S.  Merber  said  GE  needs  ••ac- 
cess [to]  worldwide  pricing."  Merber  pro- 
posed that  instead  of  Insisting  on  American 
content  item  by  item.  Ex-lm  look  only  at 
the  U.S.  aggregate. 

Lisa  DeSoto  of  Fluor  Daniel,  one  of  Ameri- 
ca's largest  construction  engineering  firms, 
suggested  in  a  follow-up  memo  that  Ex-Im 
subsidize  ••procurement  from  the  NAFTA 
countries."  Mexico  and  Canada  as  if  the 
goods  were  from  the  U.S. 

But  It  was  Angel  Torres,  a  representative 
for  AT&T,  who  spoke  more  bluntly  than  the 
others.  AT&T's  foreign  content  has  grown  In 
the  last  10  years  because  the  U.S.  Is  becom- 
ing a  •  service-oriented  society."  Torres  said, 
according  to  the  minutes.  ••AT&T's  prior- 
ity." he  declared,  "•is  to  Increase  the  allow- 
able percentage  of  foreign  content." 

When  I  rang  up  these  corporate  managers 
and  some  others  to  ask  them  to  elaborate  on 
their  views,  all  of  them  ducked  my  ques- 
tions. The  one  exception  was  David  L. 
Thornton,  a  manager  from  Boeing,  whose 
newest  jetliner,  the  777.  actually  Involves  30 
percent  foreigm  content  in  the  manufactur- 
ing process  (mostly  from  Japan).  It  still 
qualifies  for  full  Ex-Im  financing.  Thornton 
explained,  because  Boeing's  original  Invest- 
ment m  research  and  development  also 
counts  in  the  sales  price.  "Our  general  view 
of  75  percent  Is  we  can  live  with  it  for  the 
time  being,"  Thornton  said,  "but  over  time 
it  probably  won't  be  adequate." 

The  labor-union  representatives,  not  sur- 
prisingly, choked  at  the  ominous  implica- 
tions of  such  comments— especially  the  mat- 
ter-of-fact references  to  America's  de-lndus- 
triallzatlon.  Corporate  leaders  and  politi- 
cians, after  all.  have  been  celebrating  the 
••comeback"  of  American  manufacturing  in 
the   1990s.   Exports  are  booming,   and  U.S. 
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competitiveness  has  supposedly  been  re- 
stored, thanks  to  the  corporate 
restructurings  and  downsizlngs.  Stock  prices 
are  rising-,  and  shareholders  are  happy  again. 

The  private  corporate  view  is  not  so  cheery 
for  the  employees.  A  memo  from  one  multi- 
national corporation  (Its  identity  whited-out 
by  Ex-Im  bureaucrats)  made  it  sound  like 
the  demise  of  American  manufacturing  is  al- 
ready inevitable.  "We  believe  the  current 
policy  does  not  reQect  the  de-industrializa- 
tion of  the  U.S.  economy  and  the  rise  of  the 
Western  European  and  Asian  capabilities  to 
produce  high-tech  quality  equipment  .  .  ." 
the  memo  states.  "Location  is  no  longer  im- 
portant in  the  competitive  equation,  and 
where  the  suppliers  of  components  will  be 
[Is]  wherever  the  competitive  advantage 
lies." 

The  more  that  labor  heard  from  the  com- 
panies, the  more  hostile  it  became  to  any  re- 
vision. "We  have  been  presented  with  no 
credible  evidence  that  current  bank  policies 
have  cost  companies  sales,  thereby  reducing 
U.S.  employment,"  the  labor  representatives 
fired  back  in  a  Jointly  signed  letter  in  April. 
"While  we  understand  that  global  corpora- 
tions might  prefer  fewer  restrictions— even 
the  provision  of  financing  regardless  of  the 
effect  on  jobs  in  the  United  States— that  de- 
sire simply  ignores  the  very  purpose  of  ex- 
tending taxpayer-based  credit." 

If  E^-Im  agrees  to  finance  more  foreign 
content,  the  labor  reps  asked,  won't  that 
simply  encourage  the  multinationals  to 
move  still  more  U.S.  jobs  overseas,  thus  ac- 
celeraUng  delndustriallzatlon?  When  I  put 
this  question  to  Ex-lm  officials  and  cor- 
porate spokesmen,  their  answer  was  a  limp 
assurance  that  this  isn't  what  the  bank  or 
the  compames  have  in  mind. 

But  can  anyone  trust  these  assurances? 
The  massive  corporate  layoffs  have  sown 
general  suspicions  of  the  companies'  na- 
tional loyalties,  and  the  "outsourcing"  of 
high-wage  Jobs  has  already  boiled  up  as  a 
strike  issue  in  major  labor-management  con- 
frontations. The  United  Auto  Workers  shut 
down  General  Motors  earlier  this  year  over 
that  question.  The  UAW  lost  a  long,  bitter 
strike  at  Caterpillar  when  it  demanded  wstge 
cutbacks,  threatening  to  relocate  production 
if  the  union  didn't  yield.  The  International 
Association  of  Machinists  and  Aerospace 
■Workers  closed  down  Boeing's  assembly  lines 
for  two  months  last  fall,  demanding  a 
stronger  guarantee  of  job  security  as  Boeing 
globalizes  more  of  its  supplier  base. 

"Ex-Im  financing  is  corporate  welfare  with 
a  fig  leaf  of  U.S.  Jobs,  and  now  they  want  to 
take  away  the  fig  leaf,  "  says  Mark  A.  Ander- 
son, director  of  the  AFL'  task  force  on  trade. 
"They  want  to  be  able  to  ship  stuff  from  In- 
donesia to  China  and  use  U.S.  financing,  I 
said  to  them.  'You're  nuts.  If  you  go  ahead 
with  this,  you're  going  to  be  eaten  alive  in 
Congress.'" 

George  J.  Kourplss.  president  of  the  ma- 
chinists' union  whose  members  make  air- 
craft at  Boeing  and  McDonnell  Douglas,  and 
Jet  engines  at  GE  and  Pratt  &  Whitney,  put 
it  more  starkly:  "The  American  people 
aren't  financing  that  bank  to  take  work 
away  from  us.  If  the  foreign  content  gets  big- 
ger, then  we're  using  the  bank  to  destroy 
ourselves." 

iXPORTS— JOBS 

According  to  the  government's  dubious 
rule  of  thumb,  each  Jl  billion  in  new  exports 
generates  16.000  jobs.  By  that  measure.  Bill 
Clinton's  traveling  salesmen  brought  home  2 
million  good  Jobs.  So  why  Is  there  not  great- 
er celebration?  The  first,  most-obvious  ex- 
planation    Is     imports.     Foreign     imports 


soared,  too.  albeit  at  a  slower  rate  of  growth, 
and  so  America's  trade  deficit  with  other  na- 
tionals actually  doubled  in  size  under  Clin- 
ton, despite  his  aggressive  corporate  strat- 
egy. Thus  a  critic  might  apply  the  govern- 
ment's own  equation  to  Clinton's  trade  defi- 
cit and  argue  that  there  was  actually  a  net 
loss  of  11  million  good  Jobs. 

Bickering  over  the  trade  arithmetic,  how- 
ever, does  not  get  to  the  heart  of  what's  hap- 
pening and  what  really  bothers  people:  the 
specter  of  continued  downsizing  among  the 
nation's  leading  industrial  firms.  In  fact, 
globalization  has  created  a  disturbing  anom- 
aly. "  3.  exports  multiply  robustly,  yet 
meaE^■•  -le  the  largest  multinationals  that 
do  most  of  the  exporting  are  shrinking  dra- 
matically as  employers.  It's  important  to 
note  that  about  half  of  U.S.  manufacturing 
exports  comes  from  only  100  companies,  and 
80  percent  from  some  250  firms,  according  to 
Ex-Im's  executive  vice  president.  Allan  I. 
Mendelowitz.  The  top  15  exporters — names 
like  GM.  GE.  Boeing.  IBM— account  for  near- 
ly one  quarter  of  all  U.S.  manufactured  ex- 
ports. Yet  these  same  firms  are  shedding 
American  employers  in  alarming  dimen- 
sions. The  15  largest  export  producers  with 
few  exceptions  have  steadily  reduced  their 
U.S.  work  forces  during  the  past  10  year&— 
some  of  them  quite  drastically — even  though 
their  export  sales  nearly  doubled. 

GE  is  a  prime  example  because  the  com- 
pany is  widely  emulated  In  business  circles 
for  its  tough-minded  corporate  strategies.  In 
1985.  GE  employed  243.000  Americans  and  10 
years  later,  only  150,000.  GE  became  strong- 
er, then  Executive  Vice  President  Frank  P. 
Doyle  said.  But.  he  conceded.  We  did  a  lot  of 
violence  to  the  expectations  of  the  American 
work  force. 

So.  too.  did  GM.  the  top  U.S.  exporter  in 
dollar  volume  (though  the  auto  companies 
are  not  big  users  of  Ex-IM  financing).  GM 
has  shrunk  in  U.S.  work  force  from  559.000  to 
314,000.  IBM  shed  more  than  half  of  its  U.S. 
workers  during  the  past  decade  (about  132.000 
people).  By  1995.  Big  Blue  had  become  a  truly 
global  firm— with  more  employees  abroad 
than  at  home  (116.000  to  111.000).  Even  Intel. 
a  thriving  semiconductor  maker,  shrank 
U.S.  employment  last  year  from  22.000  to 
17.000.  Motorola  has  grown,  but  its  work 
force  is  now  only  56  percent  American. 

The  top  exporters  that  Increased  their  U.S. 
employment  didn't  begrin  to  offset  the  losses. 
The  bottom  line  tells  the  story.  The  govern- 
ment's great  substitute  for  America's  major 
multinational  corporations  has  not  been  re- 
ciprocated, at  least  not  for  American  work- 
ers. The  contradiction  is  not  quite  as  stark 
as  the  statistics  make  It  appear,  because  the 
Job  shrinkage  is  more  complicated  than  sim- 
ply shipping  Jobs  offshore.  Some  companies 
eliminated  masses  of  employees  both  at 
home  and  abroad.  Others,  like  Boeing,  re- 
duced payrolls  primarily  because  global  de- 
mand weakened  in  their  sectors.  Some  jobs 
were  wiped  out  by  labor-saving  technologies 
and  reorganizations.  But  virtually  all  of 
these  companies  offloaded  major  elements  of 
production  to  lower-cost  independent  suppli- 
ers, both  in  the  U.S.  and  overseas.  If  the  Jobs 
did  not  disappear,  the  wages  were  downsized. 

This  dislocation  poses  an  important  ques- 
tion, which  American  politicians  have  not 
addressed.  Does  the  success  of  America's 
multinationals  translate  into  general  pros- 
perity for  the  country  or  merely  for  the  com- 
panies and  their  shareholders?  The  question 
Is  a  killer  for  politicians — liberals  and  con- 
servatives alike — because  It  challenges  three 
generations  of  conventional  wisdom.  That's 
why  most  Democrats  or  Republicans  never 
ask  It. 


When  these  facts  are  mentioned,  the  ex- 
porters retreat  to  a  few  trusty  Justifications. 
First  there  is  the  "half  a  loaf'  argument. 
Yes,  it  is  unfortunately  true  that  companies 
must  disperse  an  increasing  share  of  the  pro- 
duction Jobs  abroad,  either  to  reduce  costs  or 
to  appease  the  foreign  customers.  But  if  this 
were  not  done,  there  might  be  no  export 
sales  at  all  and.  thus,  no  Jobs  for  Americans. 
Next,  there  is  the  "me,  too  "  argument.  All  of 
the  other  advanced  industrial  nations  have 
export  banks  that  provide  financing  sub- 
sidles  to  their  multinationals.  The  export 
banks  in  Europe  do  allow  greater  foreign 
content  than  the  U.S.— but  only  if  the  goods 
originate  from  an  allied  nation  in  the  Euro- 
pean community.  France  supports  German 
goods  and  vice  versa,  just  as  Michigan  sup- 
ports California.  The  U.S.  Ex-Im  Bank,  as 
Mendelowitz  has  pointed  out.  actually  pro- 
vides greater  risk  protection  and  generally 
charges  lower  premiums. 

Japan's  Ex-Im  bank  is  indeed  more  flexible 
than  America's,  but  Japan's  industrial  sys- 
tem also  operates  on  a  very  different  prin- 
ciple; major  Japanese  corporations  take  re- 
sponsibility for  their  employees.  That  under- 
standing creates  a  mutual  trust  that  allows 
both  the  government  and  the  firms  to  pursue 
more  sophisticated  globalization  strategies. 
Japanese  jobs  are  regularly  eliminated  when 
Japan's  manufacturing  is  relocated  offshore 
in  Asia  or  in  Europe  (and  sometimes  in  the 
U.S.).  but  the  companies  find  new  jobs  for 
displaced  employees  and  only  rarely,  reluc- 
tantly, lay  off  anyone. 

"The  situation  that  our  comptanies  sec." 
Ex-Im's  Cruse  explains,  'is  that  Japan  is 
willing  to  finance  as  much  as  50  percent  for- 
eign content,  and  [the  companies)  say  to  us. 
"You're  not  competitive."  But  an  important 
difference  is  that  the  Japanese  government 
doesn't  have  to  worry  about  the  workers  be- 
cause the  Japanese  companies  worry  about 
them.  ...  If  GE  subcontracts  work  to  Indo- 
nesia, it  tends  to  lay  off  a  line  of  workers 
back  in  the  U.S." 

BAIT  .\XD  SWITCH 

In  April  1994.  ATiT  announced  a  S150  tril- 
lion joint  venture  with  China's  Qlngdao  Tele- 
communications to  build  two  new  factories. 
In  the  Shandong  province  and  in  the  city  of 
Chengdu,  in  the  Sichuan  province,  that  will 
manufacture  the  high-capacity  5ESS  switch. 
the  heart  of  AT&T's  advanced  telephone  sys- 
tems. AT&T's  chairman,  Robert  Allen,  said 
that  it  will  more  than  double  its  Chinese 
work  force  over  the  next  two  or  three  years. 

Five  months  later,  in  September,  the  Ex- 
Im  Bank  in  Washington  approved  the  first  of 
$87.6  million  in  loan  guarantees  to  under- 
write AT&T's  export  sales  to  China- switch- 
ing equipment  that  will  modernize  the  phone 
systems  in  Qlngdao  and  several  other  cities. 
AT&T  won  the  contract  in  head-to-head 
competition  with  Canada's  Northern 
Telecom,  Germany's  Siemens  and  France's 
Alcatel  Alsthom.  The  Clinton  administration 
celebrated  another  big  win  for  the  home 
team. 

But  who  actually  won  in  this  deal?  A 
Telecom  Publishing  Group  article  provided  a 
different  version  of  what  AT&T's  vlctorj' 
meant  for  the  United  States.  "While  some 
equipment  for  AT&T's  network  projects  in 
China  will  be  built  In  this  country."  the  arti- 
cle reported,  "the  Chinese  are  demanding 
that  eventually  the  bulk  of  the  equipment  in 
their  system  be  built  In  their  country,  the 
carrier  [AT&T]  said." 

An  AT&T  public-affairs  vice  president. 
Christopher  Padilla.  denies  this,  but  then 
PadlUa  also  denies  that  AT&T  is  prodding 
the  Ex-Im  Bank  to  relax  its  foreign-content 
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rules.  Further,  he  assures  me  that  despite 
their  proximity,  there  was  no  explicit  quid 
pro  quo  and  no  connection  between  the  two 
transactions,  the  taxpayer-financed  export 
sales  and  AT&T's  agreement  to  build  new 
factories  in  China. 

"It's  a  reality  of  the  marketplace."  Padilla 
says.  "If  we  tried  to  pursue  a  strategy  of  Just 
making  everything  in  Oklahoma  City"— 
where  the  5ESS  switch  is  now  manufac- 
tured—"  we  wouldn't  have  any  market  share 
at  all." 

The  White  House  also  led  cheers  for  Boeing 
because  Boeing  was  also  stomping  its  com- 
petitors in  the  Chinese  market.  In  1994  alone. 
Boeing  sold  21  737s  and  seven  757s  to  various 
Chinese  airlines  and  obtained  nearly  Jl  bil- 
lion in  Ex-Im  loans  to  finance  the  deals. 
When  President  Clinton  hailed  the  news,  he 
did  not  mention  that  Boeing  had  agreed  to 
consign  selected  elements  of  its  production 
work  to  Chinese  factories.  The  state-owned 
aircraft  company  at  Xian.  for  Instance  began 
making  tall  sections  for  the  737.  work  that  is 
normally  done  at  Boeing's  plant  In  Wichita. 
Kan.  The  first  order  for  Xian  was  for  100  sets, 
but  that  was  Just  the  beginning.  In  March 
1996.  a  China  news  agency  boasted  that  Boe- 
ing had  agreed  to  buy  1.500  tail  sections  from 
Chinese  factories,  both  for  the  737  and  the 
757.  The  deal  was  described  as  "the  biggest 
contract  in  the  history  of  China's  aviation 
industry." 

Unlike  AT&T  and  some  others.  Boeing  is 
relatively  straightforward  about  acknowl- 
edging that  it's  trading  away  jobs  and  tech- 
nology for  foreign  sales.  China  Intends  to 
build  its  own  world-class  aircraft  industry, 
and  Boeing  helps  by  giving  China  a  piece  of 
the  action,  relocating  high-wage  production 
jobs  from  America  to  low-wage  China,  as 
well  as  relocating  some  elements  of  the  ad- 
vanced technology  that  made  Boeing  the 
world  leader  in  commercial  aircraft.  Boeing 
has  told  its  suppliers  to  do  the  same.  Nor- 
throp Grumman,  in  Texas,  is  sharing  produc- 
tion of  757  tail  sections  with  Chengdu  Air- 
craft, in  China. 

"■What  we've  done  with  China."  says  Law- 
rence W.  Clarkson,  Boeing's  vice  president 
for  International  development,  "we've  done 
for  the  same  reason  we  did  it  with  Japan — to 
gain  market  access."  The  two  transactions— 
the  export  sales  and  job  transfers— are  le- 
gally separate  but  typically  negotiated  in 
tandem.  Clarkson  explains.  China  always  In- 
sists upon  a  written  acknowledgement  of  the 
Job  commitment  In  the  export  sales  con- 
tract—the same  sale  to  China  submitted  to 
the  Ex-Im  Bank  for  its  financial  assistance. 
Until  recently,  the  Ex-Im  Bank's  operative 
policy  on  this  issue  could  be  described  as 
"don't  ask.  don't  tell  ":  The  bank  officials 
didn't  ask  the  companies  if  they  were  off- 
loading Jobs,  and  the  companies  didn't  tell 
them.  TMien  I  asked  various  Ex-Im  managers 
If  they  knew  about  AT&T's  new  switch  fac- 
tories in  China  before  they  approved  AT&T's 
export  financing  their  answer  was  no.  WTiat 
about  companies  like  Boeing  doing  similar 
deals? 

"Yes.  we're  aware  of  that."  Cruse  says.  It's 
not  that  the  companies  tell  us.  but  it's  not 
hard  to  read  the  newspapers." 

After  prodding  from  labor  officials,  the 
bank  last  year  began  requiring  exports  to  re- 
veal whether  they  dispersed  U.S.  Jobs  or 
technology  in  connection  with  the  Ex-Im-Q- 
nanced  sales.  But  the  federal  agency  still  ap- 
proves these  deals  without  weighing  the  po- 
tential Impact  on  future  employment.  In 
fact.  Ex-Im  still  pretends  that  the  export 
sales  and  corporate  decisions  to  relocate  Jobs 
are  unrelated  transactions,  though  every 
company  knows  otherwise. 


The  practice  of  swapping  jobs  for  sales  is 
widespread  in  global  trade — deals  are  nego- 
tiated in  secrecy  because  such  practices  os- 
tensibly violate  trade  rules.  But  everyone 
knows  the  game,  and  most  everyone  plays  it. 
If  Boeing  doesn't  swap  jobs  for  Chinese  sales, 
then  its  European  competitor  Airbus  will.  If 
AT&T  doesn't  move  its  switch  manufactur- 
ing to  China,  then  Siemens  or  Alcatel  will 
(in  fact,  Alcatel  already  has).  The  cliche  at 
Boeing  is  "60  percent  of  something  is  better 
than  100  percent  of  nothing." 

The  trouble  is  that  nothing  may  be  what 
many  American  workers  wind  up  with  any- 
way—especially If  China  eventually  becomes 
a  world-class  aircraft  producers  itself.  Offi- 
cials at  the  Communications  Workers  of 
America,  which  represents  AT&T  workers, 
recall  that  Ma  Bell  once  made  all  Its  home 
telephones  in  the  U.S.  and  now  makes  none 
here. 

Is  the  same  migration  under  way  now  for 
the  high-tech  switches?  The  AT&T  spokes- 
man insists  not.  Any^^ay,  he  adds  the  assur- 
ance that  the  most  valuable  input  In  these 
switches  is  the  software,  not  the  hardware 
from  the  factories,  and  the  design  work  is 
still  American.  This  may  reassure  the 
techies,  but  it's  not  much  comfort  to  those 
who  work  on  the  assembly  lines.  Besides. 
AT&T  plans  to  open  a  branch  of  Bell  Labora- 
tories in  China. 

The  dilemma  facing  American  multi- 
nationals is  quite  real,  but  the  question  re- 
mains: Why  should  American  taxpayers  sub- 
sidize export  deals  contingent  on  increased 
foreign  production,  or  even  offloading  por- 
tions of  the  American  industrial  base?  Amer- 
icans are  told  repeatedly  that  they  cannot 
exercise  any  influence  over  these  global 
firms,  but  that  claim  is  mistaken.  The  Ex-Im 
Bank  is  an  important  choke  point  in  the  bot- 
tom line  of  these  multinationals.  Americans 
should  demand  that  the  subsidies  be  turned 
off.  at  least  for  the  largest  companies,  until 
the  multinationals  are  willing  to  provide 
concrete  commitments  to  their  work  forces. 
The  gut  issue  is  not  about  economics  but 
about  national  loyalty  and  mutual  trust. 
"Every  meeting  we  have  in  the  union,  we 
open  It  with  the  pledge  of  allegiance."  ma- 
chinists union  president  George  Koueplas 
muses,  "Maybe  the  companies  should  start 
doing  that  at  their  board  meetings." 

Mr.  ROLLINGS.  Now.  Mr.  President, 
that  gives  a  general  feel  for  the  amend- 
ment that  I  cosponsored  with  the  Sen- 
ator from  North  Dakota,  just  a  minus- 
cule part,  but  it  will  start  maybe  in  the 
other  direction  the  conscience  and  the 
awareness  and  the  understanding  of  us 
as  Senators  about  this  important  par- 
ticular pfoblem. 

We  are  giving  deferrals  of  $2.2  billion 
over  7  years  to  companies  using  your 
taxpayer  money  and  my  taxpayer 
money.  Talking  about  the  deficit, 
using  our  taxpayer  money  to  get  them 
out  of  the  country,  to  lose  the  jobs.  We 
have  a  financial  gimmick,  the 
Eximbank:  they  call  it  the  "bank  of 
Boeing",  to,  by  gosh,  move  the  jobs 
over  there. 

Now  they  have  taken  over  in  Europe, 
and  you  watch,  in  China,  they  are  de- 
manding now  and  they  have  in  the 
Record  the  particular  article  that  we 
had  about  the  number  of  tail  assem- 
blies being  manufactured  for  the  27  747 
planes  ordered  by  the  People's  Republic 
of  China.   We   have   now   orders   over 


there  to  manufacture  in  China  over 
1,000  planes.  So,  gradually  the  value  to 
the  economy  of  these  exports  is  being 
diminished.  We  are  losing,  losing,  los- 
ing, and  we  act  like  we  are  happy  about 
it,  running  around  here  competing  with 
ourselves  over  60  percent  of  exports  and 
imports  being  U.S.-generated. 

I  don't  blame  the  Chinese,  the  Japa- 
nese, and  all  for  the  ignorance  or  the 
lack  of  awareness  on  the  part  of  the 
Government  of  the  IJnited  States  and 
its  policy.  I  would  ride  a  free  train.  I  do 
blame — the  agents  of  influence.  Sen- 
ator. They  got  100  Washington  law 
firms,  paid  $113  million  to  represent 
one  country — Japan.  Do  you  know 
what  it  is  for  the  100  Senators  and  the 
435  House  Members?  Mr.  President, 
$71.3  million.  The  people  of  Japan,  by 
way  of  pay,  are  represented  better  in 
Washington  than  the  people  of  the 
United  States.  UTien  are  we  going  to 
wake  up?  When  are  we  going  to  sober 
up?  When  are  we  going  to  compete? 
You  will  get  a  little  flavor  of  it  in  an 
hour  when  they  announce  that  Vice 
President  fellow,  because  he  will  run 
all  over  the  country  and  nm  a  touch- 
down. I  am  telling  you  right  now  you 
are  going  to  see  an  "O.J.  "  going  around 
running  touchdowns  economically 
when  this  fellow  gets  started  because 
he  knows  the  subject. 

This  is  a  serious  amendment  to  bring 
the  attention  of  the  U.S.  Senate  to  this 
all-important  problem  of  losing  our 
standard  of  living  and  jobs.  Let's  qxiit 
financing  it.  let's  stop  subsidizing  it, 
let's  stop  bankrolling  it,  and  let's  stop 
using  that  symbolic  nonsense  of  free 
trade  and  protectionism.  We  have  to 
come  here  and  start  protecting  our  in- 
dustrial backbone.  Your  security  as  a 
nation  is  like  a  three-legged  stool.  One 
leg  is  the  values  of  a  nation.  We  sac- 
rificed to  feed  the  hungry  in  Somalia. 
We  sacrificed  to  build  democracy  in 
Haiti.  We  sacrificed  to  try  to  build 
peace  in  Bosnia.  Unquestioned.  The 
second  leg.  Mr.  President,  is  that  of 
military  strength.  Unquestioned.  The 
third  leg.  economic  strength,  is  frac- 
tured. Our  stool  of  the  United  States  is 
about  to  topple  because  what  we  are 
talking  about  is  family  values  and  ho- 
mosexual marriages  and  all  kind  of 
them  silly  things  coming  around  here 
like  we  in  Congress  can  control  these 
things,  and  our  duty  and  responsibility 
to  pay  the  bill  goes  wanting.  Our  duty 
and  responsibility  is  to  develop,  in  a  bi- 
partisan fashion,  a  competitive  trade 
I)olicy  because  that  is  what  we  are 
into.  Europe  is  protectionist.  They  en- 
force their  laws.  In  1980,  we  had  a  $4 
billion  deficit  in  the  balance  of  textile 
trade,  and  Europe  had  it.  They  en- 
forced their  pao-ticular  trade  laws  and 
they  are  down  to  less  than  $1  billion, 
and  we  are  up  to  a  $36  billion  deficit  in 
the  balance  on  textile  trade.  So  the 
Senator  from  New  Hampshire  has  to 
know  where  his  textile  industry  has 
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gone.  I  thank  the  distingTiished  col- 
leagues. I  thank,  particularly,  the  Sen- 
ator from  North  Dakota. 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  support  the  amendment  by 
my  colleague,  the  Senator  from  North 
Dakota. 

Mr.  President,  we  must  balance  the 
budget.  We  cannot  set  our  sights  lower 
than  that  goal.  Earlier  in  this  session 
of  Congress,  I  introduced  a  bill  which 
would  cut  wasteful  and  unnecessary 
spending  by  $90  billion  over  7  years. 
This  spring,  I  worked  with  my  distin- 
guished colleague  from  Arizona  [Sen- 
ator McCain],  to  reduce  spending  pro- 
grams, subsidies,  and  corporate  welfare 
by  $60  billion  over  6  yeaws.  And  most 
recently,  I  introduced  the  Family  In- 
come and  Economic  Security  Act — a  20- 
point  prograjn  to  provide  education, 
job,  income  and  retirement  security  for 
Americans  while  eliminating  wasteful 
spending  and  costly,  counterproductive 
subsidies  and  giveaways.  This  provision 
is  an  integral  part  of  that  20-point 
plan. 

Mr.  President,  it  is  clear  that  all  sec- 
tors of  our  society  must  contribute  to 
the  effort  of  deficit  reduction.  That  in- 
cludes the  private  business  sector. 

The  Dorgan-Kerry  amendment  would 
close  a  noxious  loophole  in  our  Tax 
Code  which  is  costing  the  American 
taxpayers  $2.2  billion  over  7  years.  And, 
Mr.  President,  what  adds  insult  to  in- 
jury is  the  fact  the  current  tax  law  also 
encourages  domestic  manufacturers  to 
move  their  plants  overseas.  The  Sen- 
ator from  North  Dakota  is  quite  cor- 
rect in  calling  this  loophole  the  job  ex- 
port subsidy.  This  is  clearly  something 
the  American  taxpayers  and  our  na- 
tional economy  cannot  afford. 

This  is  not  just  a  hyiwthetical  situa- 
tion. I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  compelling  ar- 
ticle from  the  Boston  Globe  which  de- 
scribes the  effect  of  this  loophole  on 
Massachusetts  companies  and  their 
workers. 

Mr.  President,  if  we  are  to  remain  a 
competitive  Nation,  we  must  do  all  we 
can  to  eliminate  our  budget  deficit,  re- 
duce our  national  debt,  maintain  ro- 
bust economic  growth,  and  encourage 
manufacturers  to  retain  high-wage  jobs 
on  our  shores.  This  amendment  moves 
us  in  that  direction  and  I  encourage 
our  colleagues  to  support  it. 

I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe.  July  8, 1996] 

Tax  Code  Gives  Co-mpanies  A  Lift 

(By  Aaron  Zltner) 

Washington.— When  Robert  M.  Sllva's  Job 
moved  to  Singapore  two  years  ago,  his  com- 
pany flew  him  overseas  so  he  could  train  his 
replacement.  Then  the  company  closed  Its 
North  Reading  factory,  laid  off  Sllva  and  119 
co-workers  and  began  Importing  from  its 
Asian  plant  medical  products  once  made  In 
Massachusetts. 


Moving  jobs  to  Singapore  had  obvious  ad- 
vantages for  Baxter  International  Inc.  Taxes 
are  low.  and  Silva's  $26,000  salary  was  far 
higher  than  what  the  company  pays  his  re- 
placement. 

But  Baxter  reaped  another  reward  for  mov- 
ing overseas:  a  tax  break,  courtesy  of  the 
United  States  government.  In  the  name  of 
boosting  US  business,  the  tax  code  offers  a 
special  benefit  to  companies  that  move  jobs 
offshore,  a  gift  also  accepted  by  Massachu- 
setts employers  such  as  Stratus  Computer 
Inc.  of  Marlborough  (500  layoffs  last  year). 
Augat  Inc.  of  Mansfield  (260  layoffs)  and  the 
Shrewsbury  division  of  Quantum  Corp.  (85 
layoffs),  among  others. 

It  is  one  of  many  tax  breaks  that  ripple 
perversely  through  the  economy— favoring 
multinationals  over  small  firms,  investors 
over  average  taxpayers  and  foreign  workers 
over  those  at  home. 

The  federal  government  gives  up  about  $70 
billion  each  year  through  corporate  tax 
breaks,  enough  to  cover  the  IRS  bill  for 
every  Massachusetts  resident  two  times 
over.  Corporate  tax  breaks  carry  a  lower  po- 
litical profile  than  direct  subsidies  to  busi- 
nesses for  programs  such  as  the  one  that 
helps  McDonalds  Corp.  sell  Chicken 
McNuggets  overseas.  But  they  cost  about  as 
much.  For  a  nation  trying  to  balance  its 
budget  and  pay  for  social  services  tax  bene- 
fits to  businesses  are  a  gold  mine. 

"The  tax  code  is  a  major  source  of  cor- 
porate welfare."  says  US  Rep.  Lane  Evans, 
an  Illinois  Democrat.  "Not  only  that,  but  we 
are  using  our  tax  dollars  in  a  way  that  hurts 
our  own  economy.  It  drains  our  treasury.  It 
forces  average  Americans  to  bear  a  larger 
share  of  the  tax  burden." 

The  Clinton  administration  says  that  clos- 
ing some  tax  breaks  may  force  companies  to 
raise  prices  and  lose  customers,  and  there- 
fore pay  less  taxes.  "There  aire  two  sides  to 
every  part  of  this."  says  Leslie  Samuels, 
until  recently  the  Treasury  Department's 
tax  policy  chief.  "If  you're  thinking  that 
there's  hundreds  of  billions  of  dollars,  it's 
not  there." 

Republican  lawmakers  have  actually 
moved  to  widen  some  tax  breaks.  A  1993  law. 
for  example,  narrowed  the  provision  that 
benefited  Baxter  International,  Stratus  and 
Augiit,  but  a  GOP  bill  scheduled  for  debate 
on  the  Senate  floor  today  would  fully  restore 
the  loophole. 

Other  lawmakers  and  analysts  disagree 
with  that  approach.  At  a  time  when  Medi- 
care. Medicaid  and  other  social  welfare  pro- 
grams are  being  curtailed,  they  say.  many 
tax  policies  which  explicitly  benefit  corpora- 
tions cannot  be  justified.  These  critics  argue: 
The  US  should  not  give  tax  breaks  for 
breaking  the  law.  For  example,  after  testing 
faulty  medical  products  on  unwitting  hos- 
pital patients,  C.R.  Bard  Inc.  paid  $61  million 
in  penalties  in  1993.  But  the  pain  was  tem- 
pered by  the  tax  code,  which  allowed  Bard  to 
take  half  the  fine  as  a  tax  deduction. 

Tax  breaks  to  boost  exports  are  not  worth 
the  cost.  Companies  naturally  will  try  to  sell 
their  products  overseas,  so  export  incentives 
worth  at  least  $7  billion  a  year  are  a  waste  of 
money. 

Too  many  companies  pay  no  taxes  at  all. 
Nearly  60  percent  of  US-controlled  corpora- 
tions and  74  percent  of  foreign  companies 
doing  business  here  paid  no  federal  tax  in 
1991,  the  last  year  figures  were  available. 
Critics  say  the  US  is  not  tough  enough  on 
companies  that  use  Illegal  accounting  ma- 
neuvers to  shift  profits  to  low-tax  nations. 
The  amount  lost  to  the  Treasury  each  year: 
as  much  as  $40  billion  over  and  above  the  $70 
billion  in  legal  tax  breaks. 


Congress  must  stop  the  bidding  war  among 
the  states  for  jobs,  in  which  companies  win 
ever-greater  tax  breaks  to  relocate.  It  should 
not  let  states  use  federal  tax  doUaj^  when 
"poaching"  jobs  from  other  states.  Labor 
Secretary  Robert  Reich  calls  it  "one  of  the 
most  egregious  forms  of  corporate  welfare." 

Congress  and  the  Clinton  administration 
have  cut  some  tax  concessions  to  businesses. 
They  curtailed  deductions  for  meals,  sports 
tickets  and  country  club  dues,  raising  $3  bil- 
lion a  year  in  tax  revenue.  They  also  banned 
write-offs  for  "excessive"  executive  salaries, 
those  over  $1  million,  raising  $70  million  an- 
nually. And  they  have  worked  out  a  deal — 
not  yet  final— to  phase  out  a  tax  break  for 
companies  that  build  plants  In  Puerto  Rico, 
which  costs  $2.6  billion  a  year  in  tax  revenue. 

But  as  a  presidential  candidate.  Clinton 
promised  more.  He  vowed  to  make  foreign 
companies,  widely  accused  of  underpaying 
US  taxes,  pay  $45  billion  more  over  four 
years.  Clinton  has  taken  steps  in  this  direc- 
tion, but  Treasury  officials  cannot  show  how 
much  money  has  been  grained.  Moreover,  the 
president  has  done  little  to  fulfill  another 
promise  in  his  232-page  campaign  platform, 
called  "Putting  People  First,"  to  "end  tax 
breaks  for  American  companies  that  shut 
down  their  plants  here  and  ship  American 
jobs  overseas." 

INCEKTIVE  TO  LEAVE 

Just  ask  Robert  Silva. 

A  33-year-old  father  of  two,  Silva  spent  six 
years  at  the  C.R.  Bard  plant  In  North  Read- 
ing. He  assembled  and  tested  infusion  pumps, 
devices  that  allow  patients  to  receive  regu- 
lar injections  without  a  nurse  or  traditional 
needle. 

In  1993.  the  Bard  unit  was  bought  by  Lli- 
nois-based  Baxter.  "They  promised  us  the 
world.  Then  they  moved  the  plant  to  Singa- 
pore after  telling  us  they  wouldn't,"  says 
Silva  of  Nashua.  About  130  people  lost  their 
jobs.  "It  was  quite  the  shock.  People  were  in 
tears  that  day." 

One  incentive  for  Baxter's  move,  critics 
say.  was  a  tax  break  known  as  the  "runaway 
plant  loophole,  "  which  accounts  for  $1.7  mil- 
lion each  year  in  lost  tax  revenue.  Here's 
how  it  works: 

The  US  taxes  the  worldwide  profits  of 
American  companies.  A  million  dollars 
earned  in  Ireland,  for  example,  will  be  taxed 
at  the  US  rate  of  35  percent,  minus  the  10 
percent  tax  the  company  must  pay  to  the 
Irish  government. 

But  Baxter,  or  any  other  company,  is  not 
required  to  pay  the  US  tax  bill  unless  It 
moves  the  money  home  to  give  to  sharehold- 
ers or  to  reinvest  in  the  business  here.  As 
long  as  the  money  remains  overseas — in- 
vested in  foreign  plants  or  banks — Baxter 
will  pay  only  a  small  tax  to  Singapore.  That 
Is  a  total  $191  million  tax  on  Its  overseas 
profits  over  the  years  that  the  company  has 
no  intention  of  paying. 

"The  tax  code  literally  says,  -Move  your 
plant  overseas  and  we'll  give  you  a  tax 
break.'"  says  Sen.  Byron  Dorgan,  a  North 
Dakota  Democrat. 

The  "runaway  plant  loophole"  also  has 
saved  mdlllons  of  dollars  for  Stratus,  Quan- 
tum, Digital  Equipment  Corp.  of  Maynard 
and  many  others  that  have  moved  New  Eng- 
land jobs  overseas  while  deferring  US  taxes 
on  overseas  profits. 

"Closing  it  would  discourage  further  In- 
vestment in  growing  our  business,"  said 
Mark  Fredrlckson,  a  spokesman  for  EMC 
Corp.  of  Hopklnton,  a  computer  equipment 
maker  that  has  accumulated  $388  million  in 
untaxed  overseas  profits  over  the  years.  "It 
helps  our  profitability  and  helps  secure  the 
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local  jobs  we  have.  The  bigger  we  become, 
the  more  people  have  to  be  employed  her  eat 
corporate  headquarters." 

Many  companies  take  advantage  of  two 
other  tax  breaks  designed  to  encourage  ex- 
ixsrts.  By  creating  a  "foreign  sales  corpora- 
tion," which  often  exists  only  on  paper,  a 
firm  can  claim  a  tax  exemption  on  some  of 
Its  export  sales.  For  example.  Zoom  Tele- 
phonics  Inc.  of  Mansfield  said  recently  it 
lowered  Its  tax  rate  by  selling  more  products 
through  its  foreign  sales  corporation.  These 
tax  rules,  created  in  1971  and  refined  in  1984. 
cost  the  government  $1.5  billion  a  year. 

The  US  Treasury  also  forfeits  $3.6  billion 
annually  through  the  "title  passage  loop- 
hole." as  Sen.  Edward  M.  Kennedy  has 
dubbed  it.  which  allows  companies  to  claim 
that  some  US  sales  were  actually  made  on 
foreign  soil.  Companies  do  this  because  they 
sometimes  have  foreign  tax  credits  they  can- 
not use  unless  they  show  more  foreign  in- 
come. 

A  BREAK  FOR  LA\»3REAKERS 

While  the  tax  code  causes  pain  for  some  US 
workers,  it  provides  comfort  to  some  compa- 
nies that  break  the  law. 

Last  year,  for  example,  three  former  execu- 
tives of  C.  R.  Bard  Inc.  were  convicted  of 
conspiring  to  conceal  flaws  in  medical  cath- 
eters manufactured  in  BiUerica  and  Haver- 
hill. Two  deaths  allegedly  were  linked  to  the 
catheters,  and  prosecutors  said  the  faulty  de- 
vices caused  21  emergency  surgeries.  Bard's 
$61  million  legal  settlement  with  the  govern- 
ment was  the  largest  ever  for  violations  of 
Food  and  Drug  Administration  rules. 

But  the  tax  code  cushioned  the  New  Jer- 
sey-based company.  Half  of  the  settlement — 
$30.5  million— could  be  used  as  a  tax  write-off 
against  earnings.  That  was  the  amount  Bard 
paid  to  settle  civil  charges.  The  money  was 
meant  to  reimburse  the  Medicare  program 
for  buying  catheters  that  should  not  have 
been  on  the  market.  "When  they  earned  the 
money  they  should  not  have  earned  from  the 
catheters,  they  paid  taxes  on  it.  So  when 
they  give  up  those  eamingrs,  they  should  get 
the  taxes  back."  said  Michael  Loucks.  the 
assistant  US  attorney  who  prosecuted  Bard. 

After  agreeing  last  year  to  pay  the  second- 
largest  amount  ever  in  a  health-care  fraud 
case — $161  million— Caremark  International 
Inc.  plans  to  take  a  $110  million  charge 
against  earnings,  on  top  of  a  write-off  to 
cover  its  legal  costs. 

Tax  law  prevents  companies  from  deduct- 
ing criminal  penalties,  avoiding  an  incentive 
to  commit  criminal  acts.  Loucks  said  Bard 
did  not  negotiate  with  the  Justice  Depart- 
ment over  what  portion  of  the  settlement 
would  be  a  civil  penalty,  and  therefore  tax- 
deductible.  But  some  companies  try  to. 
"Part  of  the  reason  companies  would  rather 
do  civil  settlements  is  because  they  are  de- 
ductible," he  said. 

ZERO-TAX  ACCOL'NTING 

Some  companies  have  gone  beyond  shield- 
ing profits  from  taxes.  By  stretching  or  even 
breaking  U.S.  accounting  rules,  they  pay  no 
tax  at  all.  Their  goal  is  to  shift  profits  out  of 
the  country  Into  low-tax  nations  like  Ber- 
muda, Ireland  or  Hong  Kong.  Their  tool  is 
the  accounting  ledger,  and  critics  of  the  tax 
code  say  It  is  effective. 

International  Business  Machines  Corp.,  for 
example,  paid  virtually  no  tax  in  1987,  de- 
spite $25  billion  in  U.S.  sales.  Sen.  Kennedy 
says  IBM  shifted  an  undue  amount  of  its 
worldwide  research  costs  onto  its  U.S.  oper- 
ation. That  raised  its  American  expenses,  he 
says,  and  lowered  Its  profits.  IBM  says  Its  ac- 
counting practices  are  legal,  but  wUl  not 
comment  further. 


Similarly,  Nissan  Motor  Corp.  of  Japan 
overcharged  Its  U.S.  subsidiary  for  cars,  the 
IRS  charged  several  years  ago.  lowering  its 
U.S.  profits  and  tax  bill.  Nissan  agreed  to 
pay  the  IRS  $160  million,  one  of  several  set- 
tlements with  the  agency  the  automaker 
signed  between  1987  and  1993. 

Both  U.S.  and  foreign  companies  cut  their 
taxes  by  profit  shifting,  but  many  law- 
makers and  tax  analysts  believe  the  practice 
Is  particularly  widespread  among  foreign 
companies.  More  than  70  percent  of  foreign 
firms  paid  no  tax  each  year  between  1987  and 
1991,  the  IRS  reports,  compared  to  about  60 
percent  of  U.S.  companies.  Clearly,  some 
paid  no  tax  because  they  did  not  make  a 
profit,  but  many  lawmakers  believe  others 
are  illegally  shifting  profits  overseas. 

Estimates  on  the  tax  revenue  loss  range 
from  $10  billion  to  $40  billion  a  year.  Treas- 
ury officials  say  the  figure  will  decrease  over 
time  because  of  tighter  regulations  created 
under  the  Clinton  administration. 

Will  the  new  rules  raise  the  $45  billion  that 
Clinton  said  he  would  draw  from  foreign 
companies  over  four  years?  "It  would  be  nice 
to  say.  'Here's  what's  going  to  happen.'  but  I 
don't  think  anyone  in  the  trenches  can  reli- 
ably say  that,"  said  Samuels,  the  former 
Treasury  tax  policy  chief. 

One  group  of  lawmakers  says  the  transfer- 
pricing  system  must  be  scrapped.  In  its 
place,  they  propose  a  formula  similar  to 
what  the  states  use  now  to  determine  what 
portion  of  a  company's  profits  can  be  taxed. 
The  formula  bases  the  tax  on  what  portion  of 
a  company's  sales,  property  and  personnel 
are  In  each  state. 

The  Treasury  Department,  under  pressure 
from  Sen.  Dorgan,  is  holding  a  conference 
this  year  to  consider  how  such  a  formula 
might  be  created. 

A  S143  MILLION  JOLT 

Every  year,  the  US  government  spends  $143 
million  to  help  generate  electricity  and  run 
recreation  progrrams  for  Tennessee  and  six 
neighboring  states.  Now  63  years  old.  the 
Tennessee  Valley  Authority  keeps  the  re- 
gion's electricity  rates  low. 

By  contrast,  electric  rates  in  Massachu- 
setts are  high.  And  that  is  a  key  reason  Lex- 
ington-based Raytheon  Co.  last  year  threat- 
ened to  take  15,000  jobs  out  of  state  unless  it 
won  $40  million  in  tax  and  electric  rate  re- 
lief. Had  it  left,  Raytheon's  likely  new  home 
would  have  been  in  Tennessee.  In  other 
words,  says  US  Rep.  Martin  T.  Meehan.  a 
Lowell  Democrat.  Washington  collected  tax 
dollars  from  Massachusetts,  then  sent  them 
to  Tennessee,  effectively  helping  to  lure 
Massachusetts  jobs. 

Now,  Fidelity  Investments  of  Boston  and 
the  mutual  fund  industry,  as  well  as  life  in- 
surance companies,  are  demanding  similax 
tax  relief.  Increasingly,  other  states  find 
themselves  being  forced  to  offer  tax  breaks 
to  businesses  that  threaten  to  leave  town. 

"This  is  one  of  the  most  egregious  forms  of 
corporate  welfare,  because  the  company  es- 
sentially holds  the  state  up  to  ransom." 
Labor  Secretary  Reich  says.  "It's  bad.  be- 
cause It's  a  zero-sum  game.  No  new  jobs  are 
created.  .  .  .  From  the  national  standpoint, 
this  is  money  that  is  subsidizing  companies 
with  no  net  benefit  whatsoever." 

Furthermore,  tax  breaks  don't  always  save 
jobs.  RaSrtheon  this  year  is  trying  to  buy  out 
4,400  workers  whose  jobs  the  tax  relief  In- 
tended to  save.  In  1993,  Digital  Equipment 
Corp.  angered  Boston  officials  when  it  closed 
its  Roxbury  factory  and  laid  off  190  workers 
after  taking  $7  million  from  the  city  in  fi- 
nancing, tax  cuts  and  other  subsidies. 

Now.  some  are  calling  for  the  federal  gov- 
ernment to  step  m.  Last  year,  Massachusetts 


delegates  to  an  annual  small  business  con- 
ference at  the  White  House  urged  the  presi- 
dent to  ban  the  use  of  federal  money  in 
interstate  bidding  wars. 

Congress  could  tax  businesses  on  the  value 
of  the  incentives  they  receive  from  states,  or 
it  could  deny  federal  funding  to  states  that 
get  Into  bidding  wars.  It  also  could  bar 
states  from  using  federal  grant  money  or 
government-backed  loans  in  incentive  pack- 
ages. 

Massachusetts  at  times  has  used  federal 
dollars  to  lure  businesses.  Springfield,  for  ex- 
ample, this  year  beat  out  sites  In  six  other 
states  to  be  the  home  of  a  new  customer 
service  center  for  First  Notice  Systems  of 
Medford,  which  could  employ  as  many  as  900 
people.  As  an  incentive,  the  city  offered  fed- 
eral funds  to  train  company  workers.  It  also 
borrowed  money  from  the  federal  govern- 
ment and  used  the  cash.  In  essence,  to  give 
First  Notice  a  low-interest  loan  for  building 
renovations. 

CORPORATE  DARLTSGS 

Businesses  like  the  tax  breaks  because,  un- 
like spending  programs  and  direct  subsidies, 
they  are  outside  the  federal  budget  and 
therefore  not  subject  to  Revenue  Service  for 
tax  rebates  on  weapons  programs  that  date 
to  the  early  1980s.  The  IRS  says  the  tax  cred- 
its are  not  deserved,  since  the  Pentagon  paid 
for  the  weapons  research  and  usually  covers 
the  costs  even  of  failed  weapons  programs. 
But  the  companies  have  won  an  early  round 
in  the  courts,  arguing  that  the  Pentagon 
paid  for  the  weapons,  not  the  research  that 
produced  them.  The  tax  refunds  could  total 
billions  of  dollars. 

Each  tax  break  is  a  choice,  favoring  one 
group  of  taxpayers  over  another.  Export 
rules,  for  example,  favor  exporters  over  com- 
panies that  sell  in  the  US.  The  "runaway 
plant  loophole"  favors  companies  that  hire 
foreign  workers  over  compsmles  that  strive 
for  the  "Made  In  the  USA"  label. 

Most  broadly,  corporate  tax  breaks  gen- 
erally favor  wealthy  Americans  over  the 
less-well  off.  Tax  benefits  are  designed  to 
help  businesses  create  jobs,  but  when  cor- 
porations win  a  tax  break  it  is  the  owners  of 
the  company  who  gain  most. 

Last  December,  with  Republicans  and 
Democrats  deadlocked  over  a  plan  to  end  a 
21-day  shutdown  of  the  federal  government, 
91  corporate  chief  executives  signed  a  two- 
page  newspaper  advertisement  that  urged 
Congress  to  balance  the  budget.  "Without  a 
balanced  budget,  the  party's  over.  No  matter 
which  party  you're  In."  the  ad  said. 

Seven  of  the  CEOs  were  from  companies 
that  take  advantage  of  a  major  tax  break  for 
purchasing  new  equipment,  which  costs  the 
US  $26  billion  a  year.  Exxon  saved  $760  mil- 
lion because  of  the  so-called  accelerated  de- 
preciation rules,  according  to  calculations 
by  the  Center  for  the  Study  of  Responsive 
Law,  a  Washington-based  Ralph  Nader  group. 
Ford  Motor  Co.,  Chrysler  Corp.,  DuPont  and 
others  that  signed  the  ad  saved  hundreds  of 
millions  dollars  more. 

General  Motors  is  a  major  recipient  of  fed- 
eral technology  grants.  Kodak  claimed  $37 
million  In  export  and  manufacturing  tax 
credits  last  year.  In  1994.  IBM  paid  no  US 
taxes  on  $11  billion  in  profits  it  earned  over- 
seas, while  the  US  Labor  Department  re- 
ported that  1,755  IBM  jobs  were  moved 
abroad. 

"How  can  you  demand  that  the  budget  be 
balanced  when  you're  taking  tax  breaks  like 
this?"  asked  Janice  Shields,  a  former  ac- 
counting professor  now  with  the  watchdog 
group.  "These  things  save  the  companies 
from  going  Into  debt,  but  It's  causing  the 
country  to  do  that." 
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Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  support  of  the  jobs  export  subsidy 
amendment.  This  amendment  will  help 
to  end  the  exodus  of  U.S.  manufactur- 
ing industry  overseas  by  eliminating  a 
provision  in  the  tax  law  that  encour- 
ages and  rewards  that  exodus. 

How  does  the  Dorgan  amendment  do 
this?  It  ends  the  tax  deferral  on  profits 
of  overseas  U.S.  companies  who  move 
plants  to  foreign  tax  havens  then  ship 
products  back  to  the  United  States  for 
sale. 

This  amendment  eliminates  a  tax 
subsidy  that  is  unfair  to  America's 
workers,  that  is  unfair  to  taxpayers, 
and  that  is  unfair  to  domestic  compa- 
nies. 

Current  law  provides  an  incentive  to 
move.  We  are  actually  rewarding  com- 
panies for  killing  U.S.  jobs.  That 
makes  absolutely  no  sense.  How  can 
this  Congress  say  it  is  for  working  fam- 
ilies when  we  reward  multinational 
firms  who  move  their  jobs  overseas? 

Since  1979.  our  country  has  lost  3 
million  good-pajring  manufacturing 
jobs.  This  tax  break  is  one  reason  why. 
We  cam't  afford  to  lose  one  more  job, 
and  that's  why  we  need  this  amend- 
ment. 

Current  law  costs  the  American  tax- 
payer. The  Joint  Economic  Conunittee 
estimates  this  subsidy  will  result  in 
S2.26  billion  over  7  years  in  lost  reve- 
nues. If  we  are  serious  about  giving 
taxijayers  a  break,  and  in  reducing  our 
deficit,  this  is  one  tax  subsidy  we  just 
can't  afford. 

Current  law  actually  puts  companies 
that  remain  in  the  United  States  at  a 
competitive  disadvantage.  We  don't  re- 
ward the  good  guys.  We  don't  provide  a 
tax  break  for  them  for  keeping  jobs 
here  at  home.  Instead  we  make  it  hard- 
er for  them  to  compete  by  giving  an 
edge  to  those  who  move  jobs  overseas. 
This  amendment  will  help  create  a 
level  playing  field  so  the  "good  guys  " 
have  a  fair  chance  to  compete. 

It's  important  to  understand  what 
this  amendment  does  not  do.  It  does 
not  hinder  U.S.  companies  that 
produce  abroad  from  competing  with 
foreign  firms  in  foreign  markets.  It 
does  not  burden  companies  with  a  new 
tax.  It  simply  eliminates  the  special 
tax  treatment  given  to  overseas  U.S. 
companies. 

I  urge  my  colleagues  to  support  this 
amendment.  It's  good  for  America's 
workers.  It's  good  for  the  taxpayers. 
It's  good  for  America's  domestic  com- 
panies. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KERREY.  Mr.  President,  I  am 
going  to  talk  here  for  a  bit  until  we 
can  get  a  final  group  of  amendments, 
which  we  would  like  to  offer.  Both  the 
chairman  and  I  have  Jigreed  to  those. 
We  should  be  able  to  get  that  list  put 
together  soon.  One  is  an  amendment 
that  I  and  about  10  or  12  other  Senators 
offered,  having  to  do  with  reorganiza- 


tion of  the  ERS.  The  language  of  the 
amendment  says: 

The  Internal  Revenue  Service  Is  prohibited 
from  expending  funds  for  field  office  reorga- 
nization until  the  National  Connmission  of 
Restructuring  the  IRS  has  had  an  oppor- 
tunity to  issue  the  final  report. 

The  chairman  has  agreed  to  accept 
that  langruage  into  this  bill.  Let  me  be 
clear  that  my  intent  is  to  change  it 
when  we  get  into  conference.  The  idea 
is  not  to  postpone  this  until  after  the 
final  commission  report.  That,  to  me. 
would  be  an  inappropriate  thing  for  us 
to  do. 

^Miat  is  appropriate  is  to  ask  the 
Treasury  Department  to  come  up  with 
a  justification  on  customer  service,  a 
justification  on  cost-effectiveness,  and 
a  number  of  other  areas,  which  they 
currently  have  not  done.  They  are 
talking  about  actually  doing  a  reduc- 
tion of  force  of  about  2,300  at  a  time. 
For  example,  they  are  also  proposing 
to  fire  another  14  or  15  upper-echelon 
executives.  Some  other  questions  have 
been  raised  by  a  number  of  Members. 
That  is  what  this  amendment  is  at- 
tempting to  do. 

It  will  be  my  intent  to  modify  that 
language  once  we  get  to  conference. 

Mr.  SHELBY.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
committee  amendments  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENTS  NOS.  522S  THROUGH  S232,  EN  BLOC 

Mr.  SHELBY.  Mr.  President,  I  send  a 
group  of  amendments  to  the  desk,  en 
bloc,  and  3Lsk  for  their  immediate  con- 
sideration. 

The  amendments  are  as  follows:  One 
is  for  myself  to  extend  the  pilot  pro- 
gram authority  provided  by  the  GMRA 
until  December  31.  1999:  one  for  Sen- 
ator Stevens  to  clarify  section  645  of 
the  bill:  one  for  Senator  Mikulski  re- 
garding closure  of  an  alley  in  the  Dis- 
trict of  Columbia  for  construction  of  a 
Federal  building:  one  for  Senators 
Mack  and  Graham  to  transfer  a  prop- 
erty for  animal  research:  one  for  Sen- 
ator D'Amato  to  provide  criminal  sanc- 
tions for  fictitious  financial  instru- 
ments: one  for  Senator  Gregg  regard- 
ing distribution  of  Federal  employees' 
names:  one  for  Senator  Kohl,  a  sense- 
of-the-Senate  resolution,  regarding  IRS 
telephone  service:  one  for  Senator 
Kerrey  regarding  the  IRS  reorganiza- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  amendments  numbered  5225  through 
5232,  en  bloc. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 


AMENDMENT  XO.  5Z2S 

(Purpose:  To  extend  the  OMB's  authority  to 
streamline  financial  management  author- 
ity under  the  GMRA  pilot  program) 
On  page  135,  after  line  4  insert  the  follow- 
ing new  section: 

Sec.  .  Subsection  (b)  of  section  404  of  Pub- 
lic Law  103-356  is  amended  by  deleting  "Sep- 
tember 30.  1997"  and  inserting  "December  31, 
1999 

.  AMENDMENT  NO.  5226 

(Purpose:  To  provide  for  a  Government  ac- 
counting of  regulatory  costs  and  benefits 
of  major  rules,  and  for  other  purposes) 
On  page  134.  line  7  strike  all  through  page 

135.  line  4,  and  Insert  the  followlnr 

SEC.  MS.  REGULATORY  ACCOUNTING. 

(a)  In  GEN"ERAL.— No  later  than  September 
30.  1997.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  to  the  Con- 
gress a  report  that  provides — 

(1)  estimates  of  the  total  annual  costs  and 
benefits  of  Federal  regulatory  programs,  in- 
cluding quantitative  and  nonquantltative 
measures  of  regulatory  costs  and  benefits; 

(2)  estimates  of  the  costs  and  benefits  (in- 
cluding quantitative  and  nonquantltative 
measures)  of  each  rule  that  is  likely  to  have 
a  gross  annual  effect  on  the  economy  of 
JIOO.OOO.OOO  or  more  in  increased  costs; 

(3)  an  assessment  of  the  direct  and  indirect 
impacts  of  Federal  rules  on  the  private  sec- 
tor. State  and  local  government,  and  the 
Federal  Government;  and 

(4)  recommendations  from  the  Director  and 
a  description  of  significant  public  comments 
to  reform  or  eliminate  any  Federal  regu- 
latory program  or  program  element  that  is 
inefficient,  ineffective,  or  is  not  a  sound  use 
of  the  Nation's  resources. 

(b)  NOTICE.— The  Director  shall  provide 
public  notice  and  an  opportunity  to  com- 
ment on  the  report  under  subsection  (a)  be- 
fore the  report  is  Issued  in  final  form. 

AMENDMENT  NO.  5227 

(Purpose;  To  provide  for  the  closing  of  an 
alley  owned  by  the  United  States  to  allow 
construction  of  a  facility  for  the  United 
States  Government  in  the  District  of  Co- 
lumbia) 

On  page  93,  after  line  19  Insert  the  follow- 
ing new  section; 

SEC.    .  FACrUTY  FOR  THE  UNffED  STATES  GOV- 
ERNMENT 

(a)  Closing  of  alley.— The  alley  bisecting 
the  property  on  which  a  facility  is  being  con- 
structed for  use  by  the  United  States  Gov- 
ernment at  930  H  Street,  N.W..  Washington, 
District  of  Columbia.  Is  closed  to  the  public, 
without  regard  to  any  contingencies. 

(b)  JLTUSDicnoN.— The  Administrator  of 
General  Services  shall  have  administrative 
Jurisdiction  over,  and  shall  hold  title  on  be- 
half of  the  United  States  in.  the  alley,  prop- 
erty, and  facility  referred  to  In  subsection 
(a). 

AMENDME.NT  NO.  5228 

(Purpose:  To  transfer  certain  property  to  be 
used  as  an  animal  research  facility) 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Sec  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may,  on  behalf 
of  the  United  States,  transfer  to  the  Univer- 
sity of  Miami,  without  charge,  title  to  the 
real  property  and  improvements  that  as  of 
the  date  of  the  enactment  of  this  Act  con- 
stitute the  Federal  facility  known  as  the 
Perrlne  Primate  Center,  subject  to  the  con- 
dlUon  that,  during  the  10-year  period  begin- 
ning on  the  date  of  the  transfer — 
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(1)  the  University  will  provide  for  the  con- 
tinued use  of  the  real  property  and  improve- 
ments as  an  animal  research  facility,  includ- 
ing primates,  and  such  use  will  be  the  exclu- 
sive use  of  the  property  (with  such  incidental 
exceptions  as  the  Secretary  may  approve);  or 

(2)  the  real  property  and  improvements 
will  be  used  for  research-related  purposes 
other  than  the  purpose  specified  in  para- 
graph (1)  (or  for  both  of  such  purposes).  If  the 
Secretary  and  the  University  enter  into  an 
agreement  accordingly. 

(b)  The  conveyance  under  subsection  (a) 
shall  not  become  effective  unless  the  convey- 
ance specifies  that,  if  the  University  of 
Miami  engages  in  a  material  breach  of  the 
conditions  specified  in  such  subsection,  title 
to  the  real  property  and  improvements  in- 
volved reverts  to  the  United  States  at  the 
election  of  the  Secretary. 

(c)  The  real  property  referred  to  In  sub- 
sections (a)  and  (b)  is  located  in  the  county 
of  Dade  m  the  State  of  Florida,  and  Is  a  par- 
cel consisting  of  the  northernmost  30  acre- 
parcel  of  the  area.  The  exact  acreage  and 
legal  description  used  for  purposes  of  the 
transfer  under  subsection  (a)  shall  be  in  ac- 
cordance with  a  survey  that  is  satisfactory 
to  the  Secretary. 

(d)  For  the  purposes  of  this  section— 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services;  and 

(2)  the  term  "University  of  Miami"  means 
the  University  of  Miami  located  in  the  State 
of  Florida. 

AMENDMENT  NO.  5229 

(Purpose:  To  prohibit  the  fraudulent  produc- 
tion, sale,  transportation,  or  possession  of 
fictitious  items  purporting  to  be  valid  fi- 
nancial instruments  of  the  United  States, 
foreign  governments.  States,  political  sub- 
divisions, or  private  organizations,  to  in- 
crease the  penalties  for  counterfeiting  vio- 
lations, and  for  other  purposes) 
At  the  appropriate  place  in  the  bill.  Insert 

the  following  new  section; 

SEC.  .  CRIMINAL  SANCTIONS  FOR  FICTITIOUS 
FINANCIAL  INSTRL'MENTS  AND 
COUNTERFEmNG. 

(a)  INCREASED  PENALTIES  FOR  COL'NTERFErr- 

ING  Violations.— Sections  474  and  474A  of 
title  18.  United  States  Code,  are  amended  by 
striking  "class  C  felony"  each  place  that 
term  appears  and  Inserting  "class  B  felony". 

(b)  CRIMINAL  PENALTi'  FOR  PRODUCTION. 
SALE,  TRANSPORTATION,  POSSESSION  OF  FICTI- 
TIOUS FINANCIAL  Instruments  Purporting 
TO  BE  Those  of  the  States,  of  POLmcAL 

SUBDrVlSIONS,  AND  OF  PRIVATE  ORGANIZA- 
TIONS.— 

(1)  In  general.— Chapter  '25  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  513,  the  following  new  section; 
"$514.  Fictitious  obligations 

"(a)  Whoever,  with  the  intent  to  defraud- 

"(1)  draws,  prints,  processes,  produces, 
publishes,  or  otherwise  makes,  or  attempts 
or  causes  the  same,  within  the  United 
States; 

"(2)  passes,  utters,  presents,  offers,  bro- 
kers, issues,  sells,  or  attempts  or  causes  the 
same,  or  with  like  Intent  possesses,  within 
the  United  States;  or 

"(3)  utilizes  interstate  or  foreign  com- 
merce, including  the  use  of  the  malls  or  wire, 
radio,  or  other  electronic  communication,  to 
transmit,  transport,  ship,  move,  transfer,  or 
attempts  or  causes  the  same,  to,  from,  or 
through  the  United  States, 
any  false  or  fictitious  instrument,  document, 
or  other  item  appearing,  representing,  pur- 
porting, or  contriving  through  scheme  or  ar- 


tifice, to  be  an  actual  security  or  other  fi- 
nancial instrument  Issued  under  the  author- 
ity of  the  United  States,  a  foreign  govern- 
ment, a  State  or  other  political  subdivision 
of  the  United  States,  or  an  organization, 
shall  be  giillty  of  a  class  B  felony. 

"(b)  For  purposes  of  this  section,  any  term 
used  in  this  section  that  is  defined  in  section 
513(c)  has  the  same  meaning  given  such  term 
in  section  513(c). 

"(c)  The  United  States  Secret  Service,  in 
addition  to  any  other  agency  having  such  au- 
thority, shall  have  authority  to  Investigate 
offenses  under  this  section.". 

(2)  Technical  amendment.— The  analysis 
for  chapter  25  of  title  18.  United  States  Code. 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  513  the  following: 
"514.  Fictitious  obligations.". 

(c)  Period  of  Effect.— This  section  and 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  enactment  of 
this  Act  and  shall  remain  In  effect  during 
each  fiscal  year  following  that  date  of  enact- 
ment. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  commend  the  distin- 
guished chairman  and  ranking  minor- 
ity member  of  the  Treasury  Appropria- 
tions Subcommittee.  Thanks  to  their 
efforts,  we  have  reached  an  agreement 
to  include  my  amendment  into  this  im- 
portant legislation.  This  amendment 
incorporates  the  text  of  S.  1009.  the  Fi- 
nancial Instruments  Anti-Fraud  Act. 
This  bill  has  bipartisan  support  and 
has    been    cosponsored    by    Senators 

LlEBERMAN.  GRASSLEY.  JOHNSTON. 
BRYAN.  BOND,  and  Frahm. 

Mr.  President,  over  the  past  several 
years,  innovative  criminals  have  ex- 
ploited a  loophole  in  Federal  anti- 
counterfeiting  laws.  These  laws  do  not 
specifically  criminalize  the  production 
or  passing  of  a  phony  check,  bond  or 
security  if  is  not  a  copy  of  an  actual  fi- 
nancial instrument.  Criminals  are  now 
making  and  passing  completely  ficti- 
tious financial  instruments.  These  in- 
struments may  involve,  for  example,  a 
bank,  an  asset  or  a  security  that  does 
not  even  exist. 

Under  existing  Federal  and  State 
law.  in  order  to  prosecute  a  criminal 
who  produces  or  passes  a  completely 
fictitious  instrument,  the  criminal 
must  use  the  wires  or  mails,  or  deposit 
the  instrument  in  a  bank.  These  laws 
simply  do  not  prohibit  the  making  and 
passing  of  fictitious  financial  instru- 
ments. 

The  International  Chamber  of  Com- 
merce estimates  that  frauds  involving 
fictitious  financial  instruments  cost 
investors  around  the  world  SIO  million 
per  day.  The  Office  of  the  Comptroller 
of  the  Currency  reports  that  in  the 
first  6  months  of  1996,  con  artists  have 
attempted  to  pass  more  than  $3  billion 
in  fictitious  instruments  in  the  United 
States. 

In  many  cases,  criminals  who  axe 
caught  attempting  to  perpetrate  these 
frauds  cannot  be  prosecuted.  That  is 
wrong.  This  loophole  must  be  closed. 

On  July  17.  the  Banking  Committee 
held  hearings  on  this  issue.  Charitable 


institutions  such  as  the  Salvation 
Army  and  the  National  Council  of 
Churches  of  Christ  testified  that  they 
lost  millions  of  dollars  in  these  scams. 
The  committee  also  heard  testimony 
fi"om  a  private  institution  in  North 
Carolina  that  paid  out  on  a  fictitious 
financial  instrument. 

Mr.  President,  there  is  another  sin- 
ister side  to  these  frauds. 
Antigovernment  groups  use  fictitious 
financial  instruments  to  commit  eco- 
nomic terrorism  against  Government 
agencies,  private  businesses,  and  indi- 
viduals. Prior  to  their  81-day  siege,  the 
Montana  Freemen  passed  fictitious  in- 
stniments  called  comptroller  warrants. 
The  Freeman  used  these  instruments 
to  stockpile  food,  water,  gasoline,  and 
even  vehicles. 

This  past  April,  a  California  woman. 
Elizabeth  Broderick.  was  arrested  for 
mail  fraud  and  conspiracy  for  passing 
comptroller  warrants  to  banks,  auto- 
mobile dealers,  bail  bondsmen  and  even 
the  IRS.  Ms.  Broderick.  who  calls  her- 
self the  Lien  Queen,  has  held  seminars 
on  how  to  produce  and  pass  phony 
checks,  charging  her  students  $125 
each.  Federal  authorities  monitored 
the  Lien  Queen's  activities  for  several 
years.  They  finally  were  able  to  arrest 
her  only  after  she  slipped  and  used  the 
mails  to  send  some  of  her  phony 
checks. 

Fictitious  instruments  are  an  impor- 
tant source  of  funds  for 
antigovernment  groups.  The  Lien 
Queen  attempted  to  pass  more  than 
S124  million  in  phony  checks.  LeRoy 
Schweitzer,  the  founder  of  the  Montana 
Freemen,  successfully  passed  more 
than  $85  million  in  phony  notes,  net- 
ting more  than  $670,000  in  profits. 

Armed  antigovernment  groups  such 
as  the  Freemen  use  fictitious  instru- 
ments to  undermine  the  banking  and 
monetary  systems  of  the  United 
States.  These  groups  believe  that  the 
Federal  Government  has  declared  war 
on  its  citizens,  and  that  Federal  insti- 
tutions such  as  the  Federal  Reserve 
must  be  destroyed. 

My  amendment  would  close  this  loop- 
hole. The  amendment  would  give  Fed- 
eral agents  the  tools  necessary  to  pre- 
vent millions  of  dollars  in  losses  to 
banks,  mutual  funds,  and  individuals. 

Under  this  amendment,  criminals 
found  guilty  of  trafficking  in  fictitious 
financial  instruments  would  face  up  to 
25  years  in  prison. 

Mr.  President,  the  Banking  Commit- 
tee has  worked  closely  with  the  Treas- 
ury Department  and  the  Secret  Service 
to  develop  this  legislation.  I  would  like 
to  thank  my  colleagues  who  are  co- 
sponsors  of  the  bill  and  the  floor  man- 
agers. Federal  law  enforcement  offi- 
cials need  this  weapon  to  combat  this 
new  brand  of  financial  fraud  and  to 
protect  our  financial  institutions. 
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AMENDMENT  NO.  5230 

(Purpose:  To  prohibit  distxibution  of  federal 
employee    personal    information    without 
consent  of  the  individual; 
On  page  135.  after  line  4.  add  the  following 
new  section: 

SEC.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  used  by  an  agency  to  pro- 
vide a  Federal  employee's  home  address  ex- 
cept when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that  the  employee  has  au- 
thorized such  disclosure  or  that  such  disclo- 
sure has  been  ordered  by  a  court  of  com- 
petent jurisdiction. 

Mr.  GREGG.  Mr.  President,  earlier 
this  year  the  Vice-President  of  the 
United  States,  Albert  Gore,  directed 
the  Office  of  Personnel  Management 
[0PM]  to  make  available  to  the  Fed- 
eral Employees"  Union  the  home  ad- 
dresses of  all  Federal  employees  re- 
gardless of  their  affiliation  with  the 
Federal  Elmployee  Union.  The  Adminis- 
tration claims  this  is  just  a  step  to  en- 
able the  unions  to  communicate  with 
employees  in  an  emergency. 

Subsequently,  on  March  8.  1996,  0PM 
published  in  the  Federal  Register  a  no- 
tice of  proposed  rulemaking  which 
raises  considerable  privacy  concerns 
and  in  my  opinion  severely  undermines 
the  Privacy  Act  of  1974.  Citing  as  its 
reason  for  the  new  rulemaking — the 
confusion  and  turmoil  caused  by  the 
Government  shutdowns — 0PM  proposed 
permitting  Federal  agencies  to  release 
employee  addresses  to  recognized  Fed- 
eral labor  organizations.  This  notice 
went  on  to  state  that,  "OPM  has  deter- 
mined that  the  most  current  home  ad- 
dresses of  0PM  employees  are  con- 
tained in  the  payroll  system  records. 
Because  this  system  is  updated  for 
changes  annually  by  0PM  employees 
and  is  automated,  it  is  the  most  effi- 
cient, as  well  as  the  most  accurate, 
mechanism  for  releasing  this  informa- 
tion." 

What  perplexes  me  is  that  if  the  Fed- 
eral Employee  Union  is  interested  in 
obtaining  the  addresses  of  all  Federal 
employees,  the  union  itself  should  ask 
for  the  addresses.  The  idea  of  mandat- 
ing the  availability  of  Federal  em- 
ployee addresses  is  outrageous  and  a 
direct  violation  of  the  Privacy  Act  of 
1974.  The  Federal  Government  cannot 
ajid  should  not  make  available  to  the 
Federal  labor  unions  the  addresses  of 
all  Federal  employees  regardless  of 
their  union  or  non-union  affiliation. 
This  would  not  be  permitted  under  my 
amendment. 

My  amendment  is  a  simple  one.  It 
states  that  no  Federal  fimds  will  be 
made  available  to  the  0PM  or  any 
other  Federal  Government  agency  to 
provide  Federal  Government  employee 
addresses  to  anyone  unless  authorized 
by  that  given  employee  or  ordered  by  a 
court  of  competent  jurisdiction. 

I  ask  unanimous  consent  that  a  July 
28,  1996  Washington  Post  article,  and  a 
subsequent  letter  to  the  editor  appear- 
ing in  the  Washington  Post  on  August 


12,  1996,  be  printed  in  the  record  fol- 
lowing my  remarks. 

I  want  to  thank  the  chairman  and 
ranking  member  for  making  my 
amendment  part  of  their  managers' 
amendment  and  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  28, 1996) 

The  Era  of  Job  iNSECuRnr 

(By  Mike  Causey) 

If  you  think  the  words  "Uncle  Sam"  still 
mean  total  job  security,  chances  are  you 
have  been  out  of  touch  for  a  while. 

In  the  past,  about  33  percent  of  the  people 
who  hired  on  with  government  made  it  to  re- 
tirement. Turnover  was  low  compared  with 
many  private  companies.  But  the  image  of 
the  government  as  a  rock-steady  employer 
may  be  gone  with  the  wind. 

Even  the  Internal  Revenue  Service — one  of 
the  government's  few  moneymaklng  oper- 
ations and  an  agency  that  has  detailed  plans 
to  keep  trucking  AFTER  a  major  nuclear  at- 
tack—Is having  layoffs. 

The  Defense  Department  is  shrinking  rap- 
idly. The  once-glamorous  National  Aero- 
nautics and  Space  Administration  is  getting 
smaller,  and  congressional  Republicans  still 
want  to  see  the  Commerce  Department  dis- 
appear altogether. 

Working  for  the  government  today  is  a  lit- 
tle like  being  in  a  big  crowd  at  an  outdoor 
rock  concert  during  a  violent  electrical 
storm:  Some  people  won't  even  get  wet,  or 
know  It  if  they  do.  Others  will  get  wet  but 
won't  get  hurt.  But  a  few  may  end  up  on  the 
receiving  end  of  a  bolt  of  lightening.  Wel- 
come to  '-stable"  federal  employment,  1996 
style. 

Several  things  have  combined  to  make 
government  service  less  binding.  They  in- 
clude the  new  retirement  system  (with  its 
portable  401(k).  which  doesn't  lock  employ- 
ees into  a  pension  plan);  the  end  of  the  Cold 
Wax;  the  new  emphasis  on  deficit  reduction 
and  the  adoption  of  "reengineering"  as  a 
form  of  New  Age  religion. 

Federal  unions  have  taken  reengineering 
in  stride.  They  are  supporting  President 
Clinton  for  reelection,  even  though  he  is 
campaigning  on  his  success  in  eliminating 
231,000  federal  jobs.  It  could  have  been  worse, 
and  It  will  be  if  Republican  Robert  J.  Dole  is 
elected,  unions  tell  members. 

Unions  soon  will  be  able  to  reach  members 
(and  nonmembers)  at  home,  thanks  to  a 
White  House  order  telling  agencies  to  give 
their  employees'  home  addresses  to  unions. 
This  Isn't  a  political  payoff,  both  sides  say, 
but  a  way  to  allow  unions  to  communicate 
with  employees  during  emergencies.  House 
Republicans  are  furious,  contending  that  the 
arrangement  violates  the  privacy  rights  of 
federal  workers. 

In  the  meantime,  congressional  Repub- 
licans have  shut  down  two  styles  of  buyouts, 
which,  for  want  of  better  terms,  might  be 
called  the  "Golden  Handshakes  "  and  "Zom- 
bie Buyouts." 

Golden  Handshakes  Involved  paying  retire- 
ment-age workers  as  much  as  $25,000  to  re- 
tire. Zombie  Buyouts  are  so  named  because 
some  agencies  revived  the  program  (which 

legally    died    last    year)    to    offer    another 

chance  at  buyouts  to  employees  this  year. 
Members  of  Congress  think  some  agencies 

milked  buyouts  when  they  offered  employees 

as  much  as  S25,000  to  leave  and  then  paid 

them  big-buck  bonuses  to  delay  their  depar- 
ture.   Those    employees    got    bonuses    and 

buyouts. 


Because  of  concerns  about  past  buyouts, 
future  buyouts  In  non-Defense  agencies  will 
be  selective  and  closely  monitored. 

In  parts  of  the  IRS,  one  in  every  four  em- 
ployees is  facing  layoff.  That  Includes  about 
2.000  workers  In  the  Washington  area.  The 
IRS  has  asked  for  limited  buyout  authority, 
and  the  Senate  is  working  on  allowing  the 
agency  to  give  buyouts  to  early  retirees.  But 
the  IRS  has  determined  that  nobody  who  is 
eligible  for  either  regular  or  early  retire- 
ment will  get  a  buyout,  even  If  Congress  ap- 
proves them  for  early  retirees. 

The  Agency  for  International  Development 
also  is  seeking  limited  buyout  authority. 
Rep.  Benjamin  A.  Oilman  (R-N.Y.)  is  pushing 
the  plan.  It  would  allow  AID  to  pay  sever- 
ance of  as  much  as  $25,000  to  as  many  as  100 
workers — none  of  them  eligible  to  retire — 
who  agree  to  resign.  Normally  employees 
who  resign  can't  get  severance.  The  plan. 
supported  by  the  White  House  and  congres- 
sional leaders,  would  let  AID— and  maybe 
other  agencies — have  what  amounts  to 
buyouts  without  offering  buyouts.  It  also 
sends  a  message  to  retirement-age  workers 
that  the  era  of  buyouts,  for  them,  may  be 
gone. 

[From  the  Washington  Post) 
Safeguard  the  prtvacv  of  Federal 
Employees 
As  the  concerned  wife  of  a  federal  em- 
ployee. I  implore  The  Post:  Please  tell  me 
that  Mike  Causey  m.isspoke  In  his  July  28 
column  "The  Era  of  Job  Insecurity"  [Metro). 
Mr.  Causey  reported  that  the  Clinton  admin- 
istration has  ordered  federal  agencies  to  give 
the  home  addresses  of  their  employees,  in- 
cluding nonmembers.  to  federal  unions.  The 
unions  and  the  Clinton  people  claim  this  is 
just  a  step  to  enable  the  unions  to  commu- 
nicate with  employees  in  emergencies. 

WTiile  government  employees'  names, 
grades  and  salaries  are  matters  of  public 
record,  until  now.  their  home  addresses  have 
not  been  publicly  available. 

How  are  the  unions  going  to  ensure  that 
some  disgruntled  person  with  access  to  the 
lists  of  home  addresses — someone  who  Is  cur- 
rently undergoing  a  tax  audit,  for  example — 
doesn't  start  sending  threatening  letters  to 
the  home  of  the  auditor  who  Is  assigned  to 
her  case?  Or  what  If  she  decides  to  drop  by 
the  auditors  home  for  a  personal  confronta- 
tion? 

I  have  no  doubt  that  agencies  will  try  to 
withhold  the  addresses  of  some  of  their  em- 
ployees—FBI agents,  IRS  criminal  investiga- 
tors, etc.— because  they  might  be  harassed  at 
home.  One  has  to  wonder,  through,  why  a 
secretary  at  the  FBI  or  a  personnel  staffer  at 
the  National  Archives  shouldn't  be  entitled 
to  the  same  respect  for  her  privacy.  Addi- 
tionally, many  federal  workers  are  married 
to  other  federal  employees.  What  happens 
when  the  FBI  secretary  Is  married  to  an  FBI 
agent?  How  does  the  FBI  manage  to  give  the 
union  the  secretary's  home  address  without 
also  handing  over  the  home  address  of  the 
agent? 

It's  true  that  we  give  our  addresses  out  to 
our  friends,  associates  and  businesses,  such 
as  bank  and  department  stores,  all  the  time. 
But  that  choice  is  ours,  and  we  freely  assume 
any  risks  attached  to  the  release  of  our  ad- 
dresses. Additionally,  we  can  limit  the 
amount  of  information  we  provide  to  any 
particular  person  or  institution.  The  public 
library  has  my  home  address,  but  it  has  no 
Information  on  what  either  my  husband  or  1 
do  for  a  living.  The  same  is  true  of  various 
museums  and  charities.  No  one  who  comes 
across  our  address  on  a  membership  renewal 
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form  has  any  reason  to  associate  us  with  the 
government,  unless  we  choose  for  them  to 
have  that  Information. 

Having  been  both  a  tax  law  specialist  in 
the  disclosxire  function  at  IRS  and  a  person- 
nel staffer  with  that  agency,  I  am  somewhat 
familiar  with  the  obligation  of  federal  agen- 
cies to  safeguard  information  they  collect. 
I'm  curious  as  to  whether  any  privacy  con- 
siderations come  into  play  here.  My  own  gut 
reaction  is  that  federal  agencies  have  no 
business  handing  over  the  addresses  of  their 
employees  to  unions  or  to  anyone  else  who 
asks  for  them. 

Regina  F.  McCormlck— New  York. 

amendment  no.  5231 

(Purpose:  To  express  the  sense  of  Congress 
that  the  level  of  telephone  assistance  pro- 
vided by  the  Internal  Revenue  Service  to 
taxpayers  should  be  Increased) 
At  the  appropriate  place  in  the  bill.  Insert 

the  following  new  section: 

SEC.    .  SENSE  OF  CONGRESS  REGARDING  TELE- 
PHONE assista-nce  provided  by 

INIERNAL  REVENUE  SERVICE. 

It  is  the  sense  of  the  Congress  that  the  In- 
ternal Revenue  Service  should,  in  imple- 
menting any  reorganization  plan  or  other- 
wise, make  all  efforts  to  increase  the  level  of 
service  provided  to  taxpayers  through  its 
telephone  assistance  program.  It  is  further 
the  sense  of  the  Congress  that  the  Internal 
Revenue  Service  should  establish  perform- 
ance goals,  operating  standards,  and  man- 
agement practices  which  ensures  such  an  in- 
crease in  customer  service. 

AMENDMENT  NO.  5232 

On  page  26  after  line  9  add  the  following 
new  section: 

The  Internal  Revenue  Service  Is  prohibited 
from  expending  funds  for  the  field  office  re- 
organization plan  until  the  National  Com- 
mission on  Restructuring  the  Internal  Reve- 
nue Service  has  had  an  opportunity  to  Issue 
their  final  report. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  would  disallow  funds  for 
the  Internal  Revenue  Service  to  exe- 
cute their  field  office  reorganization 
plan  until  the  National  Commission  on 
Restructuring  the  IRS  has  had  an  op- 
portunity to  issue  its  final  report. 

The  amendment  addresses  the  recent 
proposal  by  the  IRS  to  downsize  the  of- 
fices of  its  headquarters  and  those  in 
the  field.  Recently,  the  IRS  announced 
that  it  will  cut  back  3,300  employees  at 
sites  around  the  country  and  hire  1,400 
new  employees  to  do  the  same  work  at 
another  location.  While  this  Congress 
has  routinely  supported  initiatives  to 
eliminate  unnecessary  positions  at 
Federal  agencies,  I  worry  that  this  re- 
cent decision  at  the  IRS  will  do  noth- 
ing to  aid  taxpayers  in  America  and 
may  reduce  the  level  of  customer  serv- 
ice taxpayers  deserve. 

The  IRS  formulated  this  plan,  with- 
out regard  to  final  decisions  on  fiscal 
year  1997  spending  levels,  in  order  to 
consolidate  the  administrative  oper- 
ations of  their  field  offices.  Because 
these  offices  are  to  remain  open,  there 
does  not  seem  to  be  a  reason  for  rehir- 
ing 1,400  people  to  perform  the  jobs 
that  are  capably  being  done  in  the 
field.  In  my  own  State  of  North  Da- 
kota, our  taxpayers  will  lose  many  peo- 
ple who  provide  front-line  services  such 


as  a  public  affairs  officer,  a  taxa^yer 
education  coordinator,  and  several  oth- 
ers who  provide  the  critical  liaison  be- 
tween the  taxpayer  and  the  ERS.  I  fail 
to  see  how  shifting  these  positions  to 
larger  metropolitan  areas  will  increase 
the  efficiency  of  work  already  being 
done. 

Mr.  President,  I  receive  many  letters 
every  year  from  concerned  North  Da- 
kotans  who  have  exhausted  several 
hours  and  days  attempting  to  reach 
representatives  of  the  IRS.  Their  com- 
plaints have  only  intensified  over  the 
years.  This  recent  decision  by  the  IRS 
will  only  worsen  an  already  tenuous  re- 
lation between  taxpayers  and  the  IRS. 

This  amendment  prevents  the  IRS 
from  taking  these  actions  in  their  field 
offices  until  the  National  Commission 
to  Restructure  the  Internal  Revenue 
Service  has  had  a  chance  to  report 
back  to  Congress  on  the  troubles  facing 
the  IRS  and  their  possible  solutions. 
Until  the  Congress  has  had  a  chance  to 
evaluate  and  propose  solutions  to 
many  of  the  predicaments  at  the  IRS, 
it  does  not  make  sense  to  frustrate  tax- 
payers with  a  pointless  restructuring 
plan  which  does  nothing  to  better  serve 
their  needs.  I  ask  my  colleagues  to  sup- 
port this  amendment. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent that  these  amendments  be  consid- 
ered and  agreed  to,  en  bloc,  and  that 
accompanying  statements  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5225  through 
5232),  en  bloc,  were  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W'ESTERN  STATES  HIGH  INTENSmT  DRUG 
TRAFFICKING  AREA 

Mr.  CAMPBELL.  Mr.  President,  I 
take  this  opportunity  to  join  my  dis- 
tinguished colleagues  from  the  West  in 
recognizing  the  alarming  rise  in  drug 
trafficking  plaguing  our  region  of  the 
country.  Included  in  the  committee  re- 
port to  accompany  this  measure,  there 
is  language  giving  consideration  for 
this  problem,  with  special  consider- 
ation for  the  State  of  Colorado.  The 
committee  further  directed  the  Office 
of  National  Drug  Control  Policy  to 
evaluate  the  drug  problem  in  the 
Rocky  Mountain  region  and  elsewhere, 
and  report  its  findings  back  to  the 
committee. 

Would  the  Senator  from  Alabama 
yield  a  few  moments  at  this  time  to 
enter  into  a  brief  colloquy? 

Mr.  SHELBY.  I  would  be  happy  to 
yield  to  the  Senator  from  Colorado. 

Mr.  CAMPBELL.  I  thank  the  Senator 
from  Alabama. 

As  chairman  of  the  subcommittee 
with  jurisdiction,  the  Senator  from 
Alabama  is  aware  of  the  drug  problem 
facing  the  entire  country. 


I  would  like  to  point  out  the  efforts 
of  the  Rocky  Mountain  Division  of  the 
Drug  Enforcement  Agency.  In  coopera- 
tion with  numerous  State  and  local  law 
enforcement  agencies,  DEA  has  pre- 
sented a  proposal  to  the  Office  of  Na- 
tional Drug  Control  Policy  to  have  the 
region  identified  as  a  high  intensity 
drug  trafficking  area.  For  example,  at 
the  Treasury,  Postal  and  Government 
Operations  Subcommittee  hearing  of 
June  26,  the  ONDCP  Director,  General 
McCaffrey,  cited  the  drug  smuggling 
problem  in  Denver,  CO.  Thorough  in- 
vestigations by  law  enforcement  per- 
sonnel indicate  that  the  trafficking 
problem  centered  in  Denver  impacts 
not  only  the  neighboring  States  of 
Utah  and  Wyoming,  but  also  the  rest  of 
the  Nation.  In  addition,  evidence  sug- 
gests that  Denver  serves  as  a  trans- 
shipment point  between  Los  Angeles, 
Mexico,  and  the  east  coast. 

Based  upon  the  actions  taken  by  the 
appropriate  law  enforcement  agencies 
in  the  Rocky  Mountain  region,  as  well 
as  the  advanced  stage  of  their  pending 
request  to  be  identified  as  a  high  inten- 
sity driig  trafficking  area,  I  take  this 
opportunity  to  request  that  the  Sen- 
ator continue  to  work  with  me  to  ad- 
dress this  matter. 

Mr.  SHELBY.  I  look  forward  to  work- 
ing with  the  Senator  on  this  matter.  I 
know  how  important  combating  the 
drug  trafficking  problem  is  to  the  com- 
munities in  the  Rocky  Mountain  re- 
gion. 

Mr.  CAMPBELL.  I  thank  the  distin- 
guished Senator  from  Alabama  for  his 
consideration  and  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  want  to 
commend  my  esteemed  colleague  from 
Colorado.  Senator  Campbell,  for  his 
vision  and  hard  work  on  the  drug  traf- 
ficking problem  in  the  Rocky  Moun- 
tain region.  I  join  him  today  in  sup- 
porting the  committee's  focus  on  the 
unfortunate,  growing  tragedy  in  om*  re- 
gion. 

The  Rocky  Mountain  region  contains 
three  important  States.  My  home 
State  of  Utah,  Colorado,  the  home 
State  for  my  colleague,  Senator  Camp- 
bell, and  the  State  of  Wyoming.  It  is 
important  that  the  DEA  and  other  Fed- 
eral and  State  drug  enforcement  offi- 
cers be  able  to  accomplish  their  impor- 
tant tasks  in  each  of  these  States,  and 
the  citizens  of  each  one  will  benefit 
greatly  from  this  project.  It  clearly  is 
appropriate  to  this  Senator  that  the 
Office  of  National  Drug  Control  Policy 
should  designate  the  States  of  Utah, 
Colorado,  and  Wyoming  for  increased 
assistance  in  the  fight  against  drug 
traffickers. 

Again,  I  want  to  thank  my  colleagues 
Senators  Shelby  and  Kerrey  for  thefr 
leadership  and  hard  work  on  this  im- 
portant legislation.  I  yield  the  floor. 

GANG  RESISTANCE  EDUCATION  AND  TRAINING 
PROGRAM 

Mr.  GRASSLEY.  Would  the  distin- 
guished   chairman    of    the    Treasury- 
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Postal    Appropriations 
3aeld  to  a  question? 

Mr.  SHELBY.  I  would  be  happy  to 
jrield  to  my  friend,  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  I  fully  agree  with 
the  statement  in  the  committee's  re- 
port that  the  Gang  Resistance  Edu- 
cation and  Training  [GREAT]  Program 
has  proven  to  be  highly  successful.  It  is 
my  understanding  that  the  committee 
has  provided  funding  for  an  expansion 
of  the  GREAT  Program.  Is  my  under- 
standing correct? 

Mr.  SHELBY.  I  thank  the  Senator 
from  Iowa  for  his  support  of  this 
worthwhile  program.  It  has  proven  to 
be  very  successful  and  very  popular 
with  State  and  local  law  enforcement 
authorities.  The  Senator  is  correct. 
The  committee  has  provided  funds  for 
an  expansion  of  the  GREAT  Program. 

Mr.  GRASSLEY.  The  Sioux  City.  lA. 
police  department  was  one  of  the  first 
agencies  in  my  State  to  do  a  pilot 
GREAT  Program  in  a  public  school  en- 
vironment. Because  of  their  participa- 
tion in  the  GREAT  Program,  this 
school  in  Sioux  City  went  from  a  high- 
risk  school  to  being  recognized  as  one 
of  Iowa's  First  In  the  Nation  in  Edu- 
cation [FINE]  schools  this  paist  year. 
This  is  a  significant  and  very  impor- 
tant turnaround.  I  would  urge  my 
friend,  the  Senator  from  Alabama,  to 
give  serious  consideration  to  adding 
Sioux  City  to  the  GREAT  Program 
during  the  conference  on  this  bill. 

Mr.  SHELBY.  I  can  assure  the  Sen- 
ator from  Iowa  that  we  will  give  Sioux 
City  every  consideration  during  the 
conference  on  this  appropriations  bill. 

Mr.  GRASSLEY.  I  thank  the  Senator 
for  his  assurance. 

Mr.  SHELBY.  Mr.  President.  I  yield 
the  floor. 

Mr.  KERREY.  Mr.  President,  as  I  un- 
derstand it.  we  are  going  to  go  out  rel- 
atively soon. 


PRAISING  THE  FEDERAL  EMER- 
GENCY MANAGEMENT  ADMINIS- 
TRATION 

Mr.  HOLLINGS.  Mr.  President.  I 
wanted  to  say  a  word  of  praise  for 
James  Lee  Witt  of  the  Federal  Emer- 
gency Management  Administration.  I 
wais  highly  critical  back  during  Hugo, 
at  the  time  we  had  that  hurricane  in 
1989.  and  justifiably  so.  What  I  did  is  go 
down  at  that  particular  time,  on  Sep- 
tember 21.  the  next  morning,  with  Sen- 
ator Thurmond,  and  we  reviewed  the 
tremendous  damage  done  to  our  air 
base,  our  naval  base,  the  outer  islands, 
the  homes  and  everything,  and  realiz- 
ing without  electricity,  commimica- 
tions.  and  otherwise.  I  could  not  do  any 
good. 

I  flew  back  late  that  Friday  evening 
and  early  Saturday  morning.  I  got  on 
the  phone  to  FEMA.  and  I  outlined  the 
needs  of  generators,  food,  water,  tents, 
and  at  personal  insistence.  Mr.  Morris, 


thw  the  FEMA  Director,  said,  "Sen- 
ator, you  don't  understand  the  proce- 
dure." I  said.  '"What  procedure?"  He 
says.  "You  know  you  are  supposed  to 
get  the  mayor  to  advertise,  and  if  he 
can't  find  two  contractors  to  do  the 
job.  to  satisfy  the  needs,  then  he  bucks 
the  request  up  to  the  Governor  and  the 
Governor  does  a  similar  thing:  he  sur- 
veys and  gets  two  refusals,  and  then 
they  come  to  Washington."  I  said.  "Are 
you  serious?"  He  said.  "Of  course."  I 
said.  "You  are  crazy,"  and  I  hung  up 
and  called  General  Gray  of  the  Marine 
Corps,  who  was  out  at  that  time  on  the 
Army-Navj'  golf  course.  I  said.  "Gen- 
eral, the  ox  is  in  the  ditch."  and  I  out- 
lined it.  He  said.  "Don't  worry,  we  will 
get  it  in  there."  We  have  Parris  Island 
located  in  the  particular  hurricane 
path  down  there.  When  I  got  down 
there  the  next  day  or  day  and  a  half,  I 
ran  into  Gen.  Ernest  Troy  Cook,  who  is 
a  lieutenant  general  in  charge  of 
Quantico  in  the  line  of  command.  He 
motioned  to  me  to  be  rather  quiet.  I 
said.  "What  is  the  matter?"  He  said. 
"They  have  a  procedure  where  I  am  not 
supposed  to  be  helping,  but  it  is  obvi- 
ous that  the  general  called  me.  General 
Gray,  and  I  am  going  to  continue  to  do 
it."  But  go  easy  on  this  FEMA  fellow 
because  he  is  trying  to  hold  up  every- 
thing I  am  trying  to  do.  They  were  try- 
ing to  cancel  help.  Here,  today,  we  find 
Director  James  Lee  Witt  is  down  in 
North  Carolina  going  over  the  needs  of 
all  the  people  down  there. 

He  was  down  there  on  Friday  morn- 
ing in  South  Carolina  and  in  North 
Carolina  when  Senator  Thurmond  and  I 
went  there.  I  have  a  brochure  here,  the 
pertinent  parts  of  which  I  will  include, 
and  I  ask  unanimous  consent  to  have 
printed  in  the  Record  to  show  you  how 
organized  and  orchestrated  he  was. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
FEDERAL  Emergency  Management  agency. 

Emergency  Support  Team.  FEMA  Head- 

<ju.\RTERS.   Emergency   infor.mation   and 

COORDINATION  CENTER 
HURRICANE  FRAN  SnX'ATION  REPORT  NO.  2— RE- 
PORTING  period:   "  A.M.   EDT.   SEPTEMBER  5. 
1996  TO  7  A.M.  EDT  SEPTEMBER  6.  1996 

1.  Background 

The  National  Weather  Service  advises  that 
FRAN  Is  still  a  large  and  dangerous  hurri- 
cane as  It  continues  to  move  inland.  It  has 
not  strengthened  during  the  past  24  hours 
and  is  expected  to  weaken  over  land.  It  ap- 
pears to  be  in  a  state  of  development  where 
tropical  storm-force  winds  have  spread  out 
laterally. 

The  eye  of  Hurricane  FRAN  passed  over 
Cape  Fear.  North  Carolina,  during  late 
evening  September  5.  Hurricane-force  winds 
spread  Inland  up  to  100  miles  from  the  coast 
and  tropical-force  winds  extended  over  water 
up  to  290  miles.  Power  outages,  flooded 
streets  and  flapping  roofs  were  reported  from 
south  of  Myrtle  Beach.  South  Carolina,  to 
north  of  Topsail  Beach.  North  Carolina.  The 
storm  accounted  for  nine  confirmed  deaths. 

Hurricane  warnings  remain  in  effect 
through  the  night  from  Cape  Fear.  North 


Carolina,  to  the  North  Carolina-Virginia  bor- 
der including  Pamlico  and  Albermarle 
Sounds.  A  tropical  storm  warning  continues 
In  effect  from  north  of  the  North  Carolina- 
Virginia  border  to  Chincoteague.  Virginia, 
including  the  Greater  Hamptons  Roads  Area. 
A  tropical  storm  warning  is  also  in  effect  for 
the  lower  Chesapeake  Bay. 

All  other  hurricane  warnings  and  watches 
were  discontinued  at  11:00  p.m.  September  5. 
A  high  wind  warning  and  tornado  watch 
are  in  effect  for  the  interior  sections  of 
northeast  North  Carolina.  A  high  wind  watch 
is  also  in  effect  for  parts  of  east-central  Vir- 
ginia late  September  5  and  all  day  Septem- 
ber 6. 

The  U.S.  Weather  Service  advises  that  offi- 
cials need  to  continue  preparedness  actions 
In  northeastern  northeast  North  Carolina 
and  east-central  Virginia. 

2.  Current  situation 
FEMA  Headquarters:  The  Emergency  Sup- 
port Team  (EST)  continued  Level  One  oper- 
ations (full  staffing). 

Regional  Activity:  The  Atlanta  Regional 
Operations  Center  (ROC)  remains  oper- 
ational at  Level  3  activation.  Regional  ESFs 
#1  through  #12  will  support  ROC  operations 
24-hours  per  day  until  further  notice. 

The  Emergency  Response  Team— Advance 
Element  (ERT-A)  is  in  position  at  the  Geor- 
gia EOC.  Regional  Emergency  Support  Func- 
tions #2.  »3,  #5.  #6.  #7.  »8.  #10,  #12  and  the 
designated  1st  US  Army  DCODCE  provided 
representation  for  the  ERT-A  at  the  CJeorgla 
EOC  beginning  at  10:00  a.m.  EDT  on  Septem- 
ber 5. 

The  Advance  Element  of  the  ERT-N  Red 
Team  arrived  in  Columbia.  South  Carolina, 
on  September  5.  Team  members  operated  in 
an  Alternate  Emergency  Operations  Center. 
Because  of  the  change  in  the  storm's  track. 
the  Advance  Element  of  the  ERT-N  Red 
Team  is  preparing  to  relocate  to  Raleigh. 
North  Carolina  on  September  6. 

Federal  Coordinating  Officer  Lacy  Suiter 
is  leading  an  advance  team  to  Raleigh  to 
work  with  Region  IV  ERT-A  on  redeploy- 
ment of  the  remainder  of  the  Advance  Ele- 
ment. The  advance  contingent  consists  of  16 
personnel  representing  the  following  organi- 
zations or  groups:  Community  Relations; 
Public  Affairs;  Congressional  Affairs;  Infor- 
mation and  Planning;  Operations;  Logistics; 
Finance  and  Administration. 

The  remainder  of  the  group  will  relocate  to 
Raleigh  by  charter  air  on  September  6.  Prior 
to  leaving  South  Carolina,  the  group  will 
transition  Its  responsibilities  to  Region  'VI 
ERT-A. 

Seven  Operations  Sections  personnel  de- 
ployed with  the  ERT-N  Red  Team  Advance 
Element  to  the  Alternate  EOC.  They  have 
begun  coordinating  with  their  counterparts 
in  the  Region  rv^  Regional  Operations  Center 
and  the  State  EOC. 

The  Operations  Section  Chief  and  an  Oper- 
ations Officer  went  to  Raleigh  with  the  ad- 
vance group  from  the  ERT-N  Red  Team  Ad- 
vance Element. 

Thirteen  representatives  from  Emergency 
Support  Functions  #1.  #3.  #4.  #6.  #7  and  #8  ar- 
rived at  the  Interim  EOC  and  received  brief- 
ings and  worlispace.  South  Carolina  had  re- 
quested one  representative  from  each  sup- 
port function  to  work  in  the  State  EOC.  The 
temporary  address  Is  300  Gervais  Street. 

The  Region  r\'  ROC  has  provided  Mission 
Assignment  Activation  Letters  and  taskings 
to  Federal  agency  representatives  at  the 
ROC  and  mailed  originals  to  agency  offices. 
Two  National  Field  Assessment  Teams 
(FAsT)  have  been  activated,  and  the  East 
Team  members  arrived  In  Columbia.  South 
Carolina,  on  September  5. 
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Region  IV  State  Liaison  are: 

Florida:  Annette  Harrell  at  904-413-9969 
(fax  904-488-1016) 

Georgia:  John  Johnson  at  404-624-7000  (fax 
404-624-7205) 

South  Carolina:  Steve  Brown  at  803-734- 
8020  (fax  803-734-8062) 

North  Carolina:  Bobby  Clark  at  919-733-3718 
(fax  919-733-5406) 

4.  Weather  forecast 

The  official  forecast  moves  the  track  far- 
ther Inland.  The  anticipated  path  will  take 
FRAN  over  central  Virginia,  the  eastern 
panhandle  of  West  Virginia,  west  central 
Maryland  and  central  Pennsylvania.  The 
hurricane  is  predicted  to  weaken  gradually 
over  land.  Speed  is  about  16  m.p.h.  Hurri- 
cane-force winds  will  continue  to  spread  in- 
land up  to  100  miles. 

In  addition  to  the  heavy  winds,  heavy  rain- 
fall Is  likely,  particularly  over  higher  ter- 
rain. Rainfalls  of  5  to  10  Inches,  sometimes 
locally  even  higher,  are  expected  along  the 
FRANs  path.  Heavy  rains  are  expected  to 
cause  significant  Inland  flooding  over  the 
next  few  days,  especially  in  the  mountainous 
areas  of  NC.  VA.  WV.  MD,  and  central  PA 

5.  Severity  of  impact  on  political  jurisdictions 
A.  Jurisdictions  Affected 

(1)  Florida:  No  evacuations  have  occurred. 

(2)  Georgia:  Voluntary  evacuations  took 
place  in  coastal  counties.  Chatham  County 
officials  ordered  evacuation  of  the  coastal  Is- 
lands, manufactured  homes  and  low-lying 
areas. 

(3)  South  Carolina:  Governor  David 
Beasley  issued  an  evacuation  order  at  2:40 
p.m.  EDT  September  4  for  those  parts  of 
Georgetown  and  Horry  Counties  east  of  US  17 
and  for  all  barrier  Islands,  beachfront  prop- 
erties, low-lying  areas  and  all  property  bor- 
dering waterways  in  Jasper,  Beaufort. 
Colleton  and  Charleston  Counties.  The  city 
of  MuUlns  is  reported  to  be  without  power. 

(4)  North  Carolina:  Voluntary  evacuation 
occurred  for  beach  communities  in  the  Cape 
Fear  region.  Bald  Head  Island  residents  were 
ordered  to  evacuate.  The  city  of  Raleigh  is 
reported  to  be  without  power. 

6.  Status  of  declaration 

On  September  4  Georgia  Governor  Zell  Mil- 
ler declared  a  state  of  emergency  In  Camden. 
Glynn.  Mcintosh.  Liberty.  Bryan.  Chatham. 
Charlton,  Brantley.  Wayne.  Long  and 
Effingham  Counties. 

South  Carolina  Governor  David  Beasley  de- 
clared a  statewide  emergency  on  September 
4  and  the  following  day  requested  from  the 
President  a  major  disaster  declaration  for 
the  State.  On  September  5  North  Carolina 
Governor  James  Hunt  also  declared  a  state 
of  emergency  and  then  requested  from  the 
President  a  major  disaster  declaration  for 
the  State.  Both  requests  for  a  Presidential 
declaration  went  through  FEMA  Region  IV 
Director  Kenneth  D.  Hutchison. 

7.  Status  of  Federal  operations 

EST  mltigaOon  activities  continue  In  full 
force.  Staff  has  completed  the  following  ac- 
tions: Identified  communities  in  South  Caro- 
lina. North  Carolina,  Virginia,  West  Virginia 
and  Maryland  that  are  not  participating  in 
the  National  Flood  Insurance  Program 
(NFIP);  alerted  the  FEMA  Map  Service  Cen- 
ter of  anticipated  map  shipments  during  the 
coming  weekend;  established  which  publica- 
tions are  available  for  distribution  in  the 
iwst-disaster  environment. 

Staff  is  working  on  the  following  Items: 
Assisting  the  GIS  Hub  in  assuring  the  deliv- 
ery of  available  digital  maps  for  the  antici- 
pated affected  States:  determining  commu- 


nities that  the  NFIP  has  not  yet  mapped  or 
that  are  still  using  a  converted  Flood  Hazard 
Boundarj'  Map.  (In  either  case,  this  reflects 
no  updating  since  1980.) 

A  FEMA  Region  IV  mitigation  staff  person 
will  meet  with  the  ERT-A  Red  Team  Deputy 
Field  Coordinating  Officer  before  going  to 
North  Carolina  and  South  Carolina.  A  FEMA 
Region  m  mitigation  official  Is  on  alert  for 
deployment  to  Virginia  and  other  States  In 
Region  m. 

The  FEMA  Mobile  Emergency  Response 
support  (MERS)  Detachment  from  Thomas- 
vllle.  GA.  deployed  five  Field  Assessment 
Team  (FAsT)  vehicles  and  six  MERS  Support 
Element  (MSE)  personnel  to  Columbia.  SC, 
to  support  National  FAsT-A.  Additionally, 
the  Thomasvllle  MERS  has  deployed  30  vehi- 
cles and  41  personnel  to  Warner-Robins  AFB 
near  Macon,  GA,  to  await  direction  following 
landfall  of  Hurricane  FRAN. 

The  Maynard,  MA.  MERS  Detachment 
spent  the  night  near  Richmond,  VA,  enroute 
to  Raleigh,  NC.  Maynard  MERS  has  deployed 
19  vehicles  and  22  personnel.  The  Denton 
MERS  deployed  5  FAsT  vehicles  and  6  MSE 
personnel  to  Raleigh,  via  U.S.  Air  Force  C-17 
aircraft  to  support  National  FAsT-B. 

The  Mobile  Air  Transportable  Tele- 
communications System  (MATTS)  has  de- 
ployed one  truck  and  two  personnel  with  two 
ground  satellite  terminal  systems  to  Colum- 
bia, SC.  in  support  of  the  FEMA  Recovery 
Channel.  In  addition,  the  remainder  of  the 
Denton  MERS  Detachment  and  the  MATTS 
continue  on  alert. 

Tentatively,  plans  call  for  the  State  of 
South  Carolina  to  transport  the  National 
FAsT  Team  and  members  of  two  State  As- 
sessment Teams  with  a  limited  complement 
of  FAsT  equipment  and  supplies  to  the  an- 
ticipated impact  areas  along  the  coast.  The 
three  teams  will  merge  into  two  units  and 
work  as  FederaL'State  teams. 

Staff  from  Mt.  Weather  are  enroute  to  the 
CaroUnas  with  a  full  complement  of  commu- 
nications and  support  equipment.  Arrival  Is 
anticipated  to  be  during  the  morning  of  Sep- 
tember 6.  The  equipment  Includes:  5  vehicles 
(2  cargo  vans.  1  passenger  van.  1  Bronco  and 
1  Explorer);  2  satellite  downllnk'uplink 
dishes  (1  viedo.  1  digital);  1  G3  PBX  with  300 
phones;  1  data  router;  miscellaneous  equip- 
ment for  the  Advance  ERT-N  Team  (16  'VHF 
radios.  1  'VHF  repeater.  6  satellite  telephones 
and  some  cellular  phones). 

The  FEMA  National  Hurricane  Center  Li- 
aison Team  is  in  the  National  Hurricane 
Center  in  Miami.  Florida  and  continues  to 
provide  FEMA  Headquarters  with  storm  up- 
dates. 

FEMA  is  Identifying  and  preparing  to  ship 
numerous  Initial  Response  Resources  (IRR) 
to  support  hurricane  response  efforts.  These 
resources  include  tarpaulins,  plastic  sheet- 
ing, tents,  cots,  sleeping  bags,  blankets, 
emergency  portable  generators,  flashlights 
and  portable  radios. 

A.  Information  and  Planning  Section  (ESF 
#5)  began  operations  on  Wednesday,  Septem- 
ber 5,  and  has  been  supporting  two  dally  situ- 
ation status  briefings,  as  well  as  preparing 
daily  situation  reports,  population  maps  of 
the  affected  areas  and  predicted  hurricane 
tracks. 

(1)  Defense  coordinating  element 
The  Department  of  Defense  Liaison  indi- 
cated that  three  mobilization  points  have 
been  identified  depending  on  where  the  hur- 
ricane hits.  If  FRAN  makes  landfall  south  of 
Charleston,  South  Carolina,  the  Base  Sup- 
port Installation  (BSD  will  be  Fort  Stewart, 
near  Savannah,  Georgia.  If  the  hurricane 
makes    landfall    south    of    Camp    Lejeune. 


South  Carolina,  the  BSI  will  be  Fort  Jack- 
son. Columbia.  South  Carolina.  If  the  storm 
makes  landfall  north  of  Camp  Lejeune.  the 
BSI  will  be  Fort  Bragg.  Fayetteville.  North 
Carolina.  Each  BSI  must  be  habitable. 

After  landfall,  but  prior  to  a  Presidential 
Declaration,  DOD  will  be  ready  to  provide 
support  under  Section  403(C)  of  the  Stafford 
Act.  The  DoD  Director  of  Military  Support 
will  coordinate  such  support.  It  will  consist 
of  air  transport  for  various  kinds  of  response 
and  support  teams,  telecommunications  sys- 
tems and  other  needed  materiel. 

(2)  Operations  support  branch 
a.  ESF  #1  (Transportation).  A  temporary 
Crisis  Management  Center  is  operational  on 
a  limited  basis  tracking  the  hurricane.  A 
small  watch  team  was  on  duty  during  the 
night.  A  complete  augmentation  cadre  from 
all  operating  administrations  will  be  acti- 
vated September  6. 

Federal  Aviation  Administration  Crisis  Re- 
sponse Working  Groups  are  active.  Two  mo- 
bile communications  teams  are  on  standby. 
One  team  will  support  GSA  regional  oper- 
ations and  the  other  FAA  response  and  re- 
constitution  efforts. 

All  air  facilities  within  75  miles  of  the 
coast  line  in  the  storm  watch  area  are  at  the 
highest  level  of  preparedness.  Facilities  in 
Florida  and  Georgia  are  back  on  routine  sta- 
tus. Facilities  in  Virginia  are  at  Readiness 
Level  Alpha. 

The  Federal  Railway  Administration  Is 
working  with  the  railroads  to  assess  their 
storm  preparedness.  FRA  headquarters  emer- 
gency staff  will  check  with  FRA  Region  m 
to  determine  specific  impacts  on  CSXT  and 
Norfolk  Southern  operations.  Both  carriers 
have  experience  with  such  storms  and  have 
emergency  plans  in  place. 

RESPAOPS  has  contacted  State  pipeline 
safety  offices  in  the  CaroUnas,  Florida  and 
Georgia  to  coordinate  preparations  for  the 
storm.  The  OPS  Eastern  Region  Office  will 
monitor  conditions  in  this  area  If  we  begin 
to  experience  flooding. 

The  Coast  Guard  districts  along  the  east 
coast  are  in  the  highest  readiness  condition 
possible.  The  Coast  Guard  has  received  from 
the  Secretary  of  Transportation  involuntary 
recall  authority  for  reservists. 

Hurricane  FRAN  has  had  the  following  Im- 
pacts on  transportation. 

The  following  North  Carolina  airports  were 
closed:  New  Hanover  International,  Wilming- 
ton, Myrtle  Beach  International;  Guard 
Strand.  Myrtle  Beach;  Beaufort  County;  Hil- 
ton Head;  and  Fayetteville  Regional- Grannls 
Field. 

Effective  September  5  AMTRAK  suspended 
operations  on  trains  81/91  and  82'92  (Silver 
Star)  and  trains  97  and  98  (Silver  Meteor), 
both  New  York  to  Florida  trains.  These  sus- 
pensions will  last  at  least  through  Septem- 
ber 6. 

The  U.S.  Coast  Guard  Captain  of  the  Port 
closed  these  ports:  Charleston  and  George- 
town. South  Carolina  and  Wilmington.  North 
Carolina. 

b.  ESF  »2  (Communications).  Georgia 
Emergency  Management  Agency  has  ar- 
ranged with  AT&T  for  a  representative  in 
the  EOC. 

GTE  Mobile  N'ET  is  staging  backup  equip- 
ment at  Raleigh/Durham,  North  Carolina. 
GTE  Telephone  Operations  in  Myrtle  Beach 
and  Georgetown  also  has  equipment  at  the 
closed  Myrtle  Beach  AFB  it  can  activate  if 
the  base  becomes  a  Disaster  Field  Office 
(DFO)  site. 

The  FEMA/Mount  Weather  Emergency  As- 
sistance Center  (MWEAC)  Communications 
Resource  Manager  has  been  given  area  points 
of  contact  for  GTE  and  BELLCORE. 
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c.  ESF  #7  (Resource  Support).  The  General 
Services  Administration  EOC  became  active 
at  7:00  a.m.  EDT  Wednesday.  Its  counterpart 
ESF  #7  did  the  same. 

GSA  Region  IV  has  deployed  a  number  of 
personnel  to  the  ROC.  to  the  ERT-A  or  to 
other  units.  In  addition  other  personnel  are 
on  stand-by.  ESF  7  is  contributing  to  the 
Federal  response  in  the  following  ways:  De- 
termining sources  for  and  costs  of  obtaining 
40  shower  units  and  600  portable  toilets  with 
cleaning  service  for  North  and  South  Caro- 
lina: procuring  the  identified  initial  response 
resources  on  the  commercial  market;  deploy- 
ing the  ERT-A  for  each  state:  contracting  for 
two  53-foot  trailers  each  day  to  move  FEMA- 
help  initial  response  resources  to  the  disas- 
ter area. 

Operational  goals  for  the  next  24-hour  pe- 
riod include  the  following:  Continue  to  assist 
in  deploying  the  initial  response  resources  to 
the  affected  States;  continue  to  locate  addi- 
tional resources;  determine  the  location  of 
the  disaster  Field  Offices  and  mobilization 
points;  recover  and  restore  General  Services 
Administration  and  Federal  operations  in 
the  disaster  area:  provide  protection  for  all 
federally-owned  or  leased  facilities. 

GSA  Region  m  is  arranging  to  provide  9 
drivers  and  tractors  (rated  at  80,000  lbs.  gross 
weight)  to  move  preloaded  refrigerated  trail- 
ers filled  with  an  assortment  of  IRR  Items 
from  the  Regional  Emergency  Inventory 
Center  at  Fort  Gillem.  Atlanta,  Georgia.  In 
addition.  Region  m  is  arranging  to  provide 
drivers,  tractors  and  trailers  to  load  and 
move  768  rolls  of  plastic  sheeting  from 
Thomasvllle,  Georgia,  to  Fort  Gillem. 

Region  m  staff  has  contacted  29  vendors  in 
the  Georgia,  North  Carolina  and  South  Caro- 
lina areas,  and  2S  of  the  vendors  stated  that 
they  will  be  moving  their  equipment  out  of 
the  affected  areas  until  after  the  storm  sub- 
sidies. Once  damages  have  been  assessed,  the 
vendors  would  be  willing  to  assist.  Four  of 
the  vendors  are  looking  for  drivers  and 
trucks  to  handle  this  request.  Sheila  Madi- 
son will  be  on  duty  at  6  a.m.  EDT  September 
6  to  handle  this  problem. 

(3)  Infrastructure  support  branch 

The  Infrastructure  Support  Branch  contin- 
ues to  monitor  all  activities  of  ESF  #3,  #12. 
and  the  FEMA  Infrastructure  Officer.  An  ac- 
tion tracking  updates  shows  that  50  genera- 
tors are  being  moved  from  Fort  Stewart  to 
Fort  Jackson  and  50  more  from  Jacksonville. 
FL.  These  moves  are  to  anticipate  requests 
from  North  Carolina. 

The  Infrastructure  Teams  for  ERT-N  Red 
Team  arrived  in  Atlanta,  GA,  late  on  Sei>- 
tember  6  and  is  scheduled  to  deploy  Friday 
morning  to  Raleigh,  NC.  And  the  ERT-N  Red 
Team  will  deploy  to  Raleigh,  from  Columbia 
SC. 

As  Hurricane  FRAN  came  ashore  and 
moved  slowly  north,  there  are  no  damage 
data  or  Impact  assessment  at  this  time.  Pre- 
liminary damage  assessment  teams  are 
scheduled  to  be  in  the  field  once  daylight  ar- 
rives. 

a.  ESF  #3  (Public  Works  &  Engineering). 
During  the  past  24  hours  the  U.S.  Army 
Corps  of  Engineers  (USACE)  continued  prep- 
arations for  individual  and  multi-state  re- 
sponse. Two  backup  divisions  were  alerted 
and  their  EOCs  activated  to  Level  1.  ESF 
Representatives  are  enroute  to  Columbia, 
South  Carolina,  and  Atlanta,  Georgia,  with  a 
September  6  arrival  anticipated. 

Fifty  generators  are  being  moved  from 
Jacksonville,  Florida,  to  Ft.  Jackson.  South 


Carolina  and  an  additional  50  from  Ft.  Stew- 
art to  Ft.  Jackson.  They  will  remain  there 
until  FEMA  decides  on  their  use.  Also,  25,000 
liters  of  water  were  moved  to  Ft.  Gillem,  At- 
lanta, Georgia.  They  will  remain  there  until 
FEMA  decides  their  use. 

During  the  next  24  hours  USACE  will  spend 
a  FAsT  representative  to  Columbia.  South 
Carolina.  Contingency  planning  will  focus  on 
the  following  activities:  Identify  backup 
command  structures  and  hand-off  procedures 
for  smooth  transition  from  division  to  divi- 
sion and  district  to  district;  identify  possible 
displacement  locations  for  the  district;  be 
prepared  to  relocate  or  deploy  generators,  if 
needed;  be  prepared  to  respond  to  multi-sate 
disaster  requirements;  coordinate  the  trans- 
fer of  water  and  ice  obtained  through  the  At- 
lanta Council  of  Government  to  Fort  Jack- 
son, South  Carolina. 

b.  ESF  #12  (Energy).  Coordination  with  the 
Nuclear  Regulatory  Commission  is  taking 
place. 

(4)  Human  services  branch 

a.  The  Human  Services  Section  of  the 
ERT-N  Red  Team  Advance  Element  estab- 
lished contact  with  the  Region  IV'  ROC  and 
Region  IV  ERT-A  in  Raleigh.  Arrangements 
are  complete  to  start  preliminary  damage 
assessment  activities.  The  Small  Business 
Administration  will  participate  in  this  proc- 
ess in  both  states.  Initial  contacts  with  ESF- 
6.  the  National  Teleregistratlon  Center  and 
the  National  Processing  Service  Center  have 
occurred.  When  the  President  approves  a  dis- 
aster declaration  for  a  State,  the  1-800  num- 
ber for  national  teleregistratlon  will  be  re- 
leased to  the  public. 

b.  ESF  #11  (Food).  The  US  Department  of 
Agriculture/Food  Service  has  identified 
sources  of  bulk  food  supplies  should  they  be 
needed. 

c.  Donations  referred  an  offer  200,000  lbs.  of 
ice  left  over  from  the  Olympics  from  the  At- 
lanta Council  of  Government  to  USACE.  The 
latter  accepted  and  is  coordinating  the 
transfer  to  Fort  Jackson,  South  Carolina. 

Greyhound  Bus  Company  offered  the  use  of 
50  buses.  Donations  referred  this  offer  to  the 
Senate  Donations  Coordinator. 

In  both  North  and  South  Carolina  the  fol- 
lowing activations  have  occurred:  State  do- 
nations management  systems  including  toll- 
free  numbers  and  phone  banks;  donations  co- 
ordination teams;  State  donations  coordina- 
tors. 

The  States  will  release  the  phone  numbers 
to  the  public  after  Hurricane  FRAN  makes 
landfall.  FEMA  will  assist  the  States  deploy- 
ing Donations  Coordination  to  North  and 
South  Carolina. 

The  Red  Cross  Is  ready  to  receive  imme- 
diate referrals  of  in-kind  or  cash  donations. 
The  number  for  In-klnd  donations  is  1-800-7- 
IN-KIND.  The  number  for  cash  donation  is  1- 
800-HELP-NOW.  In  addition,  the  Adventlst 
Community  Service  will  accept  donations  at 
1-800-253-3000. 

FEMA  headquarters  is  facilitating  a  con- 
ference call  at  10:00  a.m.  today  (September  6) 
with  national  voluntary  agency  donations 
managers.  State  Donations  Coordinators  in 
North  and  South  Carolina  and  representa- 
tives of  business  and  industry  to  share  basic 
Information  on  donating  plans  and  proce- 
dures. 

A  Community  Relations  advance  team  is 
in  place  in  South  Carolina  and  is  coordinat- 
ing the  deployment  of  additional  community 
relations  personnel.  Similar  actions  will 
occur  In  North  Carolina. 


(5)  Emergency  services  branch 

a.  ESF  #4  (Firefightlng).  Two  Interagency 
Incident  Management  Teams  (IMT)  were  In 
staging  by  late  September  5,  one  in  Char- 
lotte, North  Carolina,  and  the  other  in  Sa- 
vannah, Georgia.  There  are  approximately  70 
interagency  personnel  Involved  in  the  cur- 
rent operation.  Personnel  are  assisting  on 
the  two  IMTs,  in  two  State  EOCs,  at  the  Re- 
gion rv  Operations  Center  and  at  FEMA 
Headquarters. 

b.  ESF  #8  (Health  &  Medical  Services). 
Eleven  National  Disaster  Medical  Assistance 
Teams  (DMATS)  and  one  Disaster  Mortuary 
Team  (DMT)  continue  on  alert.  In  addition 
one  25-f)erson  Medical/Management  Support 
Team  is  in  staging  at  the  Fayetteville,  North 
Carolina.  VA  Medical  Center. 

The  Veterans'  Administration  is  identify- 
ing additional  medical  support  in  anticipa- 
tion of  future  needs. 

c.  ESF  #9  (Urban  Search  &  Rescue).  The 
initial  Incident  Support  Team  (1ST)  relo- 
cated to  the  Raleigh-Durham  area  on  Sep- 
tember 5.  A  second  1ST  is  currently  being  de- 
ployed to  the  Alternate  EOC  in  Columbia 
and  was  scheduled  to  arrive  late  afternoon 
September  5. 

One  ESF-9  representative  at  the  Task 
Force  Leader  level  is  assigned  to  the  South 
Caroline  State  EOC  and  one  is  assigned  to 
the  North  Carolina  State  EOC.  Both  were  ex- 
pected to  be  in  place  by  early  evening  on 
September  5. 

Three  Urban  Search  &  Rescue  Teams  geo- 
graphically closest  to  North  Carolina  are  in 
position  to  provide  assistant  to  North  and 
South  Caroline  if  needed.  These  are  VA-1 
(Fairfax  County).  VA-2  (Virginia  Beach)  and 
MD-1  (Montgomery  County).  MD-1  will  stage 
in  Gold  Rock.  North  Carolina.  Staging  areas 
for  the  other  two  units  are  unknown  at  this 
time. 

d.  ESF  #10  staffed  the  ERT-N  in  Columbia, 
South  Carolina,  and  the  ERT-N  In  Raleigh, 
North  Carolina,  on  September  5.  In  addition, 
it  has  also  staffed  the  National  FAsT  at  Fort 
Jackson,  Columbia,  South  Carolina,  and  the 
Eastern  FAsT  at  Raleigh.  North  Carolina. 

5.  A  second  1ST  is  standing  by  to  be  de- 
ployed. 

One  ESF-9  representative  at  the  Task 
Force  Leader  level  Is  assigned  to  the  SC 
State  EOC  and  one  is  assigned  to  the  NC 
State  EXDC.  Both  were  expected  to  be  in  place 
by  early  evening  on  September  5. 

Three  Urban  Search  &  Rescue  Teams  geo- 
graphically closet  to  NC  are  in  position  to 
provide  assistance  to  North  and  South  Caro- 
lina if  needed.  These  are  VA-1  (Fairfax  Coun- 
ty). VA-2  (Virginia  Beach)  and  MD-1  (Mont- 
gomery County).  MD-1  will  stage  in  Gold 
Rock.  NC.  Staging  areas  for  the  other  two 
units  are  unknown  at  this  time. 

d.  ESF  #10  staffed  the  ERT-N  In  Columbia. 
SC,  and  the  ERT-N  in  Raleigh,  NC.  on  Sep- 
tember 5.  In  addition.  It  has  also  staffed  the 
National  FAsT  at  Fort  Jackson,  Columbia. 
SC,  and  the  Eastern  FAsT  at  Raleigh.  NC. 

In  addition,  eight  On-scene  Coordinators 
are  on  standby  in  Atlanta,  for  response  to 
potential  hazardous  materials  incidents.  The 
Mobile  Command  Post  is  also  on  standby. 
Contractor  support  is  available. 

Staff  has  coordinated  with  the  U.S.  Coast 
Guard  as  well  as  with  State  Emergency 
Planning  Commissions  in  North  and  South 
Carolina. 

Michel  S.  Pawlowski, 

EST  Director. 
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ICE  iMt)  cubed/shaved 

Water  (Dottltd.  tiulk.  ROWPU)  . 
Water  Bottles.  1  Litre  _.. 


Baby  Food,  assoted  solid 
Baby  Formula  . 


Disposable  Dinner  Packets  («/napkin.  oet  wipes,  etc.) . 
Meals-Ready-to-Eat  (MREs) — 


Blankets.  Blend  . 
Blankets.  Wool  .. 


Cots.  Comrnercial - - - 

Ptastic  Sheetinj.  raotinj  quality,  reinforced.  20'  X  100'  (blue  "FEMA") 


Non-FEMA  spec  plastic.  20'  X  100"  (tor  household  |oods)  . 

Tarps,  20'  X  20'  or  20'  X  40'  (tor  household  |00dS)  - 

Sleeping  Bags,  C^mmerciai.  Waterprool 

Sleeping  Bags.  Commercial.  Waterpioot — 

Tents,  commeicial  4.  6,  and  8  Person)  

Tents,  (^mmercial  4,  6.  and  8  Person}  . 


Tent  Kit  (stove,  lantern,  potty,  tire  estintuisber,  tuell  . 


Bathroom  Tissue _ — 

BiUnsem  Tissue 

CofflM  Kits,  unisei  (tomi.  wasncloth.  soap,  tomlettes)  . 
Contort  Kits,  unisei  (towel,  washcloth,  soap,  towelettes)  . 

Towelettes  

Diapers.  Oisposaple.  assorted  sizes  SMXi  

Diapers.  Disposable,  asurted  sots  ISJUJ  

Infants — 

Adults _ 


Portable  RadHS.  handheld  AM/FU  w^atteries 

Flashlights 

Batteries.  D  cell 

Batteries.  AA  cell 


Emergency  Generator.  Asscted  Kws  . 
Emergency  Generator.  Assorted  Kws  . 
Emergency  Generator.  Assorted  Kws  . 

Irdustnal  Ice  Makers  — 

Mobile  Kitcnens  (Flyaway  kits) 

Portable  Religerated  Vans 

Portable  Showers  

Portaaie  Toilets  w/Service 


Source  location 


(Meied 


Enroute 


Destination  or 
(enroute  destina- 
tion) 


ETD(ATD) 


ETA  (ATA) 


WATER 
Donated.  Atlanta  . 


2S.000  Uen 


Donated,  Atlanta 

FOOD 

Sourced  by  GSA _„.  30.000  Ea 

Sountd  oy  GSA  30.000  Ea  , 

Soirced  ay  GSA  _ 75.000  Ea 

Sotrced  by  GSA  25.000  Ea 


SHELTER 

Sourced  by  GSA  ... 
Redi-Cenier _ 


4.000  Ea 


Redi-Cenler __ 

Thomasvllle  MERS 


Redi-Cenler  , 
Redi-Centef  , 
Redi-Onttr  . 


1232  Do 


Sooreed  by  GSA  900  Ea 

Redi-Center 

Souiced  by  GSA  


300  Ea  


HEALTH  &  COMFORT 


Sourced  by  GSA  12,000  Ro 

Redi-Centtr 768  Ro  .... 

Redi-Center  


Sourced  t>y  GSA 

Sourced  by  GSA  

Redi-Center 


EOUIPMEHT 

Redi-Center _ 

Redi-Center  — 

Redi-Center 

Redi-Center 

Ft  Stewart 


ijmu 


2M0CS 


27  Bi 
12  Bi 


Jacusonvilie  DACE  _ - 

Jacispnvilie  DACE  - 100  Ea 


200  Ea 
600  Ea 


200.000  Ugi  ... 


Sep  6-1200  , 
Sep6-12O0  , 
Sep  6— 200  , 


Sep  6. 
Sep  6. 
Sep  6. 


1,420  Ea 
4.580  Ea 
2.996  Ea 
800RO  -. 
Track  1  ,- 

Truck  2  „ 

61S  Ro  (Ft  Jackson)  ,-.. 

1.000  Ea 


(R.Jackson)  (Sep  5— 1530) 

-    Se»5 


JFt,  Jackson) 
(Ft.  Jackson) 


(Set  5— 1530) 
__._.„- 

Sep  5— 2200  _ 
Sep  5—1530  .., 


900  Ea 

BMEaT 
1400  El 


(Ft  Jackson).  Sep  5—1530  .. 

(Ft  Jackion)  Sep  5—1530)  . 


(Ft.  Jackson)  Sep  5—1530)  , 


768  Ro  (Ft.  Jackson)  (Sep  5—1530) 


3.000  Ea 

i'ojod'Ea 


(Ft,  Jackson) 


(Sep  5—1530) 


(Sep  5-2400) 

Sep  6. 

Sep  5— 240C). 

Sep  6. 

Sep  6 
Sepe 
Sep  6 
(Sep  5—2400), 

(Sep  5— 240D), 


Sep  6, 

Sep  6, 


(Ft  Jackson)  (Sep  5—1530) 

(Ft,  Jackson)  (Sep  5—1530) 


6.000  Ea  (Ft,  Jackson)  (Sep  5—1530) 


6.000  Ea 
12.000  Ea  , 
12.000  Ea  , 
50  Ea  — 
50  Ea 


(Ft,  Jackson)  (Sep  5— 1530) 

(Ft.  Jackson)  (Sep  5—15301 

(Ft  Jackson)  (Sep  5—1530) 

,T:.  Jackson)  (Sep  6  

(Ft.  Jackson)  Sep  6  

Ft,  Brau Sep  6  _ 


Sep  6. 
Sep  6. 


Sep  6. 
Sep  6. 
Sep  6. 
Sep  6. 
Sep  6. 
Sep  6. 
Sep  7. 


Field  team 


ERT-N  Red  Team 

ITS — 

ERT-A  (Region  4) 

ERT-A  (Region  6)  

ERT-A  (Region  8)  

ERT-A  (Composite  Team) 

UStR  VA-TTl 

UStR-VA-IT2 

USiR-MD-TFl  

UStR-CA-2  

US4R-in-l  

UStR-^»A-l 

UStR  1ST __ 

DIIAT-^-1  

DIIAT-a-5  _ 

OMAT-lllA-2 


DHAT-KV  . 


DIUTOH-l  , 
OMAT  MI-1 . 


DMAT  PHS-I  *IRR  Pnonty . 

DMAT  GA-3   „.- 

OMAT  K-l _... 

HSU 


DMORT. 
FAsT-A 


Team  leader 


STATUS  OF  FIELD  TEAMS 

[As  of  09/06fflS— 0500  hrsl 


Name 


Pager  number  cel- 
lular phone 


Team  sae 


Status 


Staging  location  (on- 
|in) 


Departure  date/time 
(ETD  or  ATD) 


Operatmg  kication 
(destination) 


Arrival,  date  time 
(ETA  or  ATA) 


Lacy  Suiter  FCO 

Time  Ritter -„ 

GlenWoodard  (H)  404-355-0117  „ 

Gary  Jones  ,,.,- Skypage  755-8888, 

817-391-0959, 

Doug  Goie Skypage  521-9883  ,, 

Jim  Duncan  l.    W-312/408-5592 

Steve  Rhea  703-915-4662 

C.".ase  Sargent 804-475-7046  804- 

373-4569, 

Tom  Cart 301^31-2104 

TBO - - 

TBO .- — 

TBO 

Jim  Strickland 


Pager  Pni884692 
703fll6-4617, 
Pager  904/986-1815 

Pager  305/222-0655 
Wort  508/856-4101 


Hank  Clinstcn  . 

Bill  Johnson  

Dr.  Richard 
Aghababian, 


Jolin  Hoyle  _.    Pager  513«09-O001 


Dr  Paul  Roger Pager  1-800  SKT- 

PAGE  Pm2899950. 

Dr,  Karf  Bandlim  Pager  (313)  813- 

0953, 

Cdr,  Kevm  Yeskey Pager  301-295-6773 

Stanley  Batctielor Pager  1-800-592- 

9904. 
Dr,  Uewellyn  Stringer     Work  910-765-6762 

Gary  Moore  1-800-759-8888 

PIN  2277085 
Commander  Thomas      Work  315-471-2349 

Shepardson, 
Jeannie  Gallahger 617/223-9494 


24  Deployed  to  Raleigh 

and  Columbia. 

9  Depkiyed 

15  Deployed 

23  Deployed _... 

16  On  alert 

16  On  alert  

62  Deployed 

62  Piedeptoy 

62  Activated  

62  Backup  

62  Backup  

62  Backup  

11  Deployed  will  reposi- 
tion at  Raleigh, 

42  Activated  

35  On  alert 

35  On  aliit 


35    On  alert  . 


35  On  alert  .. 

35  On  alert  .. 

42  Activated 

35  On  alert  . 

42  Actnnted 

25  Actnatcd 

6  On  alert  . 

6  Deployed  . 


Wash,  DC 

Statewlle.  C  

Atlanta 

Denton  

Denver  

Vanovs  locations 

Fairfaj  Co  _ 

VA  Beach  __ 

Mont  Co 

Various  locations 

E|lin  AFB  (Pensa- 

cola). 

Miami  (Comm)  

Worcester  Apt, 

(Comm)  Chicopee 

AFB  (Mil), 
Cincinnati  Apt 

(Comm)  Wnght 

Patterson  AFB 

(Mil). 
TdRlo  (Coflim)  To- 
ledo (Mil). 
Dctreil  Arp  (Comm) 

Seltndge  AFB 

(Mil)L 
RKkwIle,  MD  (via 

ground) 
Atlanta  Ivia  ground) 

Winston-Salem  (wa 

ground) 
Rxkville.  MO  (via 

ground), 
Vanous  location 

throughout  US.. 
Columbia,  SC  


Columbia,  SC  and  ATA:0930  V5 
Raleigh.  NC. 

_.., EPA  0900  9/5 

Raleigh,  NC  ATA  1500. 

Columbia.  SC ETA  2000  K. 


Raleigh,  NC  , 
Raleigh.  NC  . 

Raleigh.  NC  . 


Raleigh.  NC  . 


TBO 


ATA1030. 

no. 


ETD  2100  9/5 Riclimond,  VA  to  RON    ETA  0001  S/S. 


TBO 


1B0, 


Advancx  element  ATD     Fayettewlle.  NC  (VA       Amved  1930  9/5, 
1230  Vi.  Med  Ctr), 


9/4  ATD1900  Columbia,  SC Vi  ATA  lOOO. 
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Team  leidtr 


Mi  team 


Njim 


Papr  numOer  cel- 
lular phone 


Team  size 


Status 


SUlint  locatiOT  (on- 
lin) 


Deoartufi  date/time 
(FID  or  ATB) 


Opeiatini  location 
(destmatnn) 


Amval:  aale  time 
(ETA  or  ATA) 


FAsT-A  USE 
FAsT-«  


Ttnmasville  Tfiomasville  MOC  . 

Mike  Oelottnzo  (RW)      


FAST  B  (MSB  .__ 


MATTS 

MERS  Hiriani . 

HERS  TVU£  .... 


Demon 


IVA. 
VA. 


MM. 


Denton  HOC 


WA 

PVA 


9 
22 


Deoloyed  Thomaswiie Amve<  CoiumCia.  SC 


Deolofed NC  State  IX. 

Degigyed 


9/5  ATA  1800 
9/5  ETA  1800. 


MERS  Denton  

HERS  Denver  

HERS  Botliell  -.... 

DUSFS  Incident  Mgmt  Team  . 

USFS  Florida  State  IMT 


WA. 


IVA. 

WA. 
WA. 

N/A. 


Stand  liy  . 
Dei)lO|«)  . 


41    DciNofed 


WA 

N/A 

Pat  6'Banoon  l»-9049J2935l 

1B0 TBO  . 


AlMted 
HUM 
AJdM 
Sta|ui| 


Denton.  IX.  Ft.  »hftli 

NAS 

MWEAC  Be-ryville.  VA 
VSAB  Maynirg.  MA  ... 

VSAB  Ttiomamlle  GA 


VSAB  Denton.  IX  . 
VSAB  Denver.  CO  . 
Botheli.  WA  . 


9/5  lOOOETD  Natl  Guar)!  Armoiy. 

Raleiin.  NC. 
5/5  lOOOETD  Ralenn.  HC  9/5  ATA  1530. 


Rictinwid.  VA  ili-n- 
deDloy  to  Ra)ei|K. 


ETD  9rt  070O Macon.  GA.  9rt  loca- 
tion TBO. 


VSAB 


Various  locations ETD  1200  S/5 Stajing  at  Savannah     ETA  vints. 

Cliailotte. 
Sta|Ki| Various  locations ..,.,      FID  1200  9/5  Savannaii ETA  vanes. 


Mr.  HOLLINGS.  Mr.  President,  we 
know  that  you  have  to  get  generators 
around  at  the  fast  food  places.  People 
do  not  have  power.  They  are  not  pre- 
paring meals.  You  are  working  trying 
to  get  the  mud  out  of  the  house  amd 
trying  to  stop  the  roof  from  leaking. 

So,  if  you  can  get  a  hamburger,  fine. 
Incidentally,  we  also  found  that  we 
needed  food  stamps  for  10  days  to  be 
honored  and  redeemed  at  the  fast  food 
places.  We  needed  a  supply  company. 
People  volunteered  all  around  the 
country,  and  it  started  flowing  in.  And 
we  were  afraid  that  the  perishables 
would  spoil. 

So,  Gen.  Colin  Powell  sent  me  a  sup- 
ply company  from  Georgia  up  to 
Charleston  so  we  could  handle  it.  All  of 
these  kinds  of  things  we  worked  on, 
and  finally  came  to  the  floor  with  the 
holdup  by  the  mayor.  That  occurred, 
and  the  letter  came  from  FEMA  that 
the  Governor  had  to  take  care  of  25 
percent  of  the  cost,  and  the  Governor 
bucked  13  percent  of  the  23  percent  to 
the  mayor.  The  mayor  said,  '-Wait  a 
minute.  If  I  have  to  pay  13  percent  of 
all  costs  for  all  of  these  troops  and  help 
and  companies,  what  have  you,  I  will 
have  to  raise  taxes.  After  everybody  is 
taken  care  of  and  happy.  I  will  be  out 
of  office."  So.  more  or  less  there  was  a 
freeze  of  the  balance. 

When  we  got  on  the  floor  here  in  the 
U.S.  Senate  with  Alan  Simpson  on  the 
other  side  of  the  aisle,  after  day  8,  9, 
and  finally  day  15,  we  cleared  that  be- 
cause we  had  the  law  in  the  Pennsyl- 
vania case  where  they  pay  100  percent. 
James  Lee  Witt  wa.s  there  100  percent 
with  all  of  the  units  of  government  and 
joining  hands  and  doing  an  outstanding 
job. 

So  having  criticized  FEMA.  I  think  it 
is  only  noteworthy  here  and  deserved 
that  I  should  say  that  we  properly 
praise  him. 

I  thank  the  distinguished  leaders  of 
this  bill  for  yielding  me  the  time. 


TREASURY.  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Jef- 
fords, DoRGAN,  Conrad,  Inouye,  Har- 
Kcs,  Leahy.  Thurmond,  axaka,  and 
D.\SCHLE  be  added  as  cosponsors  of  the 
IRS  reorganization  amendment  that  I 
offered  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  we  are 
about  to  go  out  here  pretty  soon.  I 
want  to  talk  a  couple  of  minutes  prior 
to  that.  Whenever  we  get  ready  to  pro- 
pound the  UC  to  come  back  in  tomor- 
row, I  will  cease  and  desist  and  pick  it 
up  again  tomorrow. 

I  indicated  earlier  my  support  for  the 
administration's  selection  of  General 
McCaffrey  to  be  the  drug  czar,  the  head 
of  OMDCP.  Indeed,  I  must  say  that  I 
believe  that  some  of  that  change  can  be 
attributed  to  last  year  Senator  Shelby 
and  I  objected  to  the  funding  of  the 
OMDCP  office.  That  is  when  Dr.  Brown 
was  still  there.  We  objected.  We  didn't 
see  much  progress.  Change  was  made, 
and  Senator  Shelby  and  I  support  Gen- 
eral McCaffrey  and  his  position. 

There  are  three  things  that  I  think 
we  need  to  focus  on.  One  is  you  have  to 
reduce  the  number  of  young  people 
that  are  starting  to  use  drugs  to  zero. 
That  is  only  going  to  occur  with  the 
President  leading. 

A  lot  of  people  made  fun  of  Ronald 
Reagan  and  Nancy  Reaigan  when  they 
did  this,  "Just  say  no."  But  the  fact  is 
it  works.  Kids  do  not  know  gray.  They 
do  not  know  in  between.  It  is  either  yes 
or  no,  hot  or  cold,  black  or  white.  'You 
have  to  say  "no"  over  and  over.  Other- 
wise they  will  start.  So  that  is  issue  No 
1. 

You  can  see  one  of  the  reasons  that 
we  were  concerned  last  year.  You  can 
see  that  of  all  the  problems  that  we 
have — I  do  not  know  if  you  can  see  it 
on  this  pretty  small  thing  compared  to 
what  we  normally  put  up  down  here: 
marijuana,  LSD,  inhalants.  In  Ne- 
braska we  had  a  young  man  recently 
who  was  killed  as  a  result  of  consump- 
tion of  methamphetamine.  Every  State 
in  the  country  is  now  seeing  a  substan- 
tial increase  in  methamphetamine.  It 
is  a  drug  more  dangerous  than  cocaine 
because  of  its  impact  upon  the  body, 


more  difficult  to  detect,  and  we  are 
seeing  increased  consumption.  That  is 
why  people  are  concerned.  In  spite  of 
some  success  in  other  areas,  we  are  not 
willing  to  battle  it  when  it  comes  to 
youth. 

This  is  another  little  chart  that 
shows  alcohol  and  marijuana  use  in  Ne- 
braska in  1993  through  1995.  It  is  up. 

I  just  do  not  think  there  is  any  other 
workable  solution  than  the  President 
of  the  United  States  on  national  tele- 
vision saying  to  the  youth  of  America, 
"Just  say  no."  Over  and  over  and  over, 
we  saw  in  the  entertainment  industry 
the  bad  guys  who  are  the  ones  who 
smoked,  drank,  and  did  drugs — not  the 
good  guys.  You  have  to  send  a  message 
out  there  that  these  drugs  are  dan- 
gerous, and  say  to  young  people,  "Just 
do  not  do  them." 

Second,  the  big  area  is  in  the  area  of 
interdiction  and  reducing  the  amount 
of  drugs  coming  in.  Senator  Shelby 
has  been  on  our  committee  taking  a 
big  lead  in  making  sure  that  our  law 
enforcement  people  have  the  resources 
they  need  to  knock  those  drugs  down. 

The  third  area  that  I  would  like  to 
call  a  little  bit  of  attention  to  is  the 
area  of  hardcore  drug  users.  I  am  going 
to  go  through  a  couple  of  charts  very 
quickly  just  so  people  understand  how 
we  spend  our  S15  billion.  This  little 
thing  you  probably  can't  see.  That  is 
the  drug  czar  up  there;  5137  million; 
Justice  spent  $7  billion;  HHS,  $2.3  bil- 
lion: Treasury,  $1.1  billion;  even  Veter- 
ans' Affairs  spent  $1  billion;  Defense 
$800  million;  Education  $658  million. 
That  is  the  proportion.  The  pie  is  put 
together  something  like  that. 

But  one  of  the  most  interesting,  and 
I  think  telling,  facts  for  an  awful  lot  of 
us  trying  to  figure  out  what  to  do,  tell 
the  kids  "no,"  and  give  the  law  en- 
forcement people  the  resources.  There 
is  almost  universal  agreement  on  that. 

But  one  of  the  most  difficult  prob- 
lems is  this  fact.  This  is  how  much 
every  single  year  since  1987,  and  this  is 
how  far  this  goes  back— 10  years.  You 
can  actually  track  it  all  the  way  back 
if  you  want  to.  We  have  been  spending 
more  and  more,  with  a  different  mix  of 


September  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


22531 


exi)enditures;  different  sort  of  com- 
binations: one  year  a  little  more  inter- 
diction: one  year  maybe  prevention, 
and  treatment— all  of  this  different 
mix  of  efforts.  The  number  of  hardcore 
drug  users  stayed  the  same  at  about  2.7 
million.  It  is  a  very  important  fact. 

I  do  not  have  an  answer  to  it.  I  do  not 
really  know  myself  what  we  need  to  be 
doing  with  hardcore  drug  users.  I  had 
some  experience  in  it.  I  was  trained  in 
pharmacy  prior  to  getting  a  preinduc- 
tion  notice  from  my  draft  board  and 
signing  up  for  the  world's  hardest, 
most  powerful  Navy,  I  was  trained  in 
that.  I  was  a  patient  in  a  hospital.  My 
roommate  was  addicted  to  Dilantin 
from  serious  burns.  So  I  got  some  expe- 
rience with  addiction. 

It  seems  to  me  that  just  in  general 
terms  the  solution  lies  somewhere  out 
there  in  the  market.  The  solution  I 
would  love  to  see  would  be  the  Presi- 
dent— because  he  is  the  guy  in  the  pul- 
pit— saying  to  the  pharmaceutical 
companies,  "Look.  You  sell  about  $80 
billion  of  over-the-counter  and  pre- 
scription drugs  every  single  year  to  260 
million  Americans,  plus  or  minus  a  few 
millions.  That  is  $80  billion  a  year." 
The  Senator  from  South  Carolina  was 
talking  about  jobs  in  America.  The 
pharmaceutical  industry  is  one  of  the 
most  important  employers  in  the 
United  States.  These  2.7  million  hard- 
core drug  users  spend  $60  billion  a  year 
to  feed  their  drug  habit.  That  is  a  lot  of 
money,  as  I  see  it.  It  is  almost  three- 
fourths  of  all  the  money  that  is  being 
spent  on  legal  drugs  by  Americans 
through  pharmaceutical  companies.  I 
believe  the  pharmaceutical  companies 
know  a  lot  about  addiction.  It  is  an  ad- 
diction. They  know  a  lot  about  addic- 
tion. They  have  done  research  on  it. 
They  have  had  experience  all  the  way 
for  the  last  30  years.  I  know  that  when 
I  was  practicing  pharmacy  in  1965  our 
No.  1  moving  pharmaceutical  in  the 
store  in  Lincoln  where  I  worked  was 
Dexedrine.  They  then  said  that 
Dexedrine  was  not  habit  forming.  We 
now  know  it  is  very  seriously  addict- 
ive, and  we  have  restricted  access  to  it. 

I  would  put  a  challenge  to  it.  There 
must  be  some  better  solution  to  what 
we  have  right  now.  Again,  I  have  not 
reached  any  conclusion.  I  am  not  talk- 
ing about  legalization.  I  am  not  talk- 
ing about  basically  throwing  open  the 
door  and  letting  people  have  at  it.  But 
I  know  that  when  something  is  con- 
stant, when  a  number  remains  rel- 
atively constant,  we  ought  to  pay  at- 
tention to  it.  I  pay  attention  to  grav- 
ity. I  pay  attention  to  things  that  stay 
the  same  no  matter  what  I  do.  And  the 
number  of  hardcore  drug  users  in  the 
United  States  of  America  has  stayed 
the  same  regardless  of  what  we  have 
done. 

I  think  it  deserves  some  additional 
attention  by  any  Member  who  is  trying 
to  figure  out  how  to  make  this  $15  bil- 
lion-plus  expenditure    that   we   make 


every  single  year  work  so  that  we  can 
say  that  we  are  getting  the  job  done. 

Again,  I  want  to  repeat.  When  it 
comes  to  kids,  it  has  to  be,  "Just  say 
no." 

It  has  to  be  from  parents.  It  has  to  be 
from  political  leaders,  and  the  most 
important  political  leader  is  the  Presi- 
dent of  the  United  States.  When  it 
comes  to  interdiction,  you  just  have  to 
play  hardball  with  these  guys.  They 
are  bad  guys.  They  have  to  be  dealt 
with  very  firmly.  You  have  to  put  an 
unwelcome  sign  out  in  the  United 
States,  in  every  single  State.  You  have 
to  make  sure  that  local  law  enforce- 
ment people  have  the  resources  to  get 
convictions,  and  on  and  on. 

But  as  for  these  hardcore  drug  users. 
I  have  to  tell  you.  Mr.  President.  I  ajn 
not  persuaded  at  all  that  the  status 
quo  is  working.  All  I  have  to  offer  right 
now  is  a  big  question  mark.  I  have  no 
answers,  which  is  not  altogether  un- 
lisual  for  me  when  it  comes  to  these 
more  complex  and  difficult  subjects. 

I  am  through  with  my  remarks  here. 
We  are  ready  to  go  out. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


partment  was  his  wife.  Vera  Sue,  who 
he  married  on  April  17,  1953.  They  have 
five  children,  Rodney  Clyde,  Stanley 
Keith,  Anthony  Karl,  Pamela  Rene, 
and  Kimberly  Sue.  All  five  children 
graduated  from  Sylacauga  High  School 
in  Sylacauga.  AL.  where  the  DifQes  re- 
side in  the  Fairmont  Community.  They 
have  just  recently  purchased  a  second 
home  in  Laguna  Beach.  FL.  just  in 
time  for  his  retirement.  The  house  is 
located  between  his  brother's  J>each 
house  and  his  sister's  on  the  other  side. 

As  his  children  were  growing  up. 
Billy  was  very  active  in  little  league 
baseball  both  as  a  parent  and  as  an  um- 
pire. He  also  coached  baseball  and  foot- 
ball and  was  active  in  the  youth  pro- 
gram at  the  Marble  City  Baptist 
Church. 

I  congratulate  and  commend  Billy 
Clyde  Diffie  on  his  outstanding  career 
and  wish  him  all  the  best  for  a  happy, 
healthy  retirement. 


MORNING  BUSDCESS 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  speakers  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  5:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
concurrent  resolution  (H.  Con.  Res.  211) 
directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  technical 
correction  in  the  enrollment  of  H.R. 
3060. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3060)  to  imple- 
ment the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  47,  104th  Con- 
gress, the  Speaker  appoints  the  follow- 
ing Members  on  the  part  of  the  House 
to  the  Joint  Congressional  Committee 
on  Inaugural  Ceremonies:  Mr.  Gingrich 
of  Georgia,  Mr.  ARMEY  of  Texas,  and 
Mr.  Gephardt  of  Missouri. 


BILLY  CLYDE  DIFFIE'S 
RETIREMENT 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  take  a  moment  to  congratulate  my 
friend.  Billy  Clyde  Diffie,  who  entered 
the  ranks  of  retired  persons  on  August 
31, 1996. 

Billy  Clyde  Diffie  was  bom  on  March 
27.  1934  in  Ohatchee.  AL  to  Carl  and 
Alta  Diffie.  He  graduated  from 
Ohatchee  High  School,  where  he  ex- 
celled as  a  running  back.  He  followed 
in  his  father's  footsteps  by  later  taking 
a  job  at  the  Annlston  Foundry  in  An- 
niston.  AL.  In  July  1959.  he  began  a  ca- 
reer with  the  Alabama  Highway  De- 
partment as  an  engineer  assistant. 
Over  the  next  three  and  a  half  decades, 
until  his  retirement  last  month,  he 
worked  his  way  through  the  engineer 
grades  all  the  way  to  the  rank  of  CE 
1 — civil  engineer. 

Right  by  his  side  during  his  long  ca- 
reer with  the  Alabama  Highway  De- 


EXECUTR^E  AND  OTHER 
COMMU'NICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3942.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmlttlnsr,  pursuant  to  law,  copies  of 
D.C.  Act  11-309  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3943.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colcun- 
bla.  transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-310  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3944.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-311  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-3945.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-312  adopted  by  the  CouncUon 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3946.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-314  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3947.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-315  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3948.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-316  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3949.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-317  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3950.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-318  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3951.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-320  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-39o2.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-321  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3953.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-322  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3954.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-323  adopted  by  the  Council  on 
July  3,  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3955.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-325  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3956.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-326  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3957.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-327  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3958.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-328  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-3959.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-329  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3960.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-331  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3961.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-332  adopted  by  the  Council  on 
July  3.  1996:  to  the  Conmiittee  on  Govern- 
mental Affairs. 

EC-3962.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-333  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3963.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-334  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3964.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-337  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3965.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-338  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3966.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-339  adopted  by  the  Council  on 
July  3,  1996:  to  the  ConMnlttee  on  Govern- 
mental Affairs. 

EC-3967.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-340  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3968.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-341  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3969.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-342  adopted  by  the  Council  on 
July  3,  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3970.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-343  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3971.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-347  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3972.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-348  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-3973.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-349  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3974.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-353  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3975.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-354  adopted  by  the  Council  on 
July  3.  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3976.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-355  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3977.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  U-358  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3978.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-359  adopted  by  the  Council  on 
July  3,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3979.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-360  adopted  by  the  Council  on 
July  3.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3980.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-361  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3981.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-362  adopted  by  the  Council  on 
July  17,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3982.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-364  adopted  by  the  Council  on 
July  17,  1996;  to  the  Conmiittee  on  Govern- 
mental Affairs. 

EC-3983.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-367  adopted  by  the  Council  on 
July  17,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3984.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-370  adopted  by  the  Council  on 
July  17,  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3985.  A  conrununlcation  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-371  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3986.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-372  adopted  by  the  Council  on 
July  17,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-3987.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-374  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3988.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-378  adopted  by  the  Council  on 
July  17,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3989.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-380  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3990.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-381  adopted  by  the  Council  on 
July  17,  1996:  to  the  Committee  on  Govern- 
mental Affairs. 

EO-3991.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-384  adopted  by  the  Council  on 
July  1"7.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3992.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-386  adopted  by  the  Council  on 
July  17.  1996;  to  the  Conamlttee  on  Govern- 
mental Affairs. 

EC-3993.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-389  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3994.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colvmi- 
bia,  transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-391  adopted  by  the  Council  on 
July  17.  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3995.  A  conmiunlcatlon  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C  Act  11-392  adopted  by  the  Council  on 
July  17,  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3996.  A  communication  from  the  Execu- 
tive Director  of  the  Commiittee  For  Purchase 
From  People  Who  Are  Blind  Or  Severely  Dis- 
abled, transmitting,  pursuant  to  law.  a  rule 
relative  to  additions  to  the  procurement  list 
(received  on  August  27.  1996);  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3997.  A  conMnunlcation  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  Or  Severely  Dis- 
abled, transmitting,  pursuant  to  law.  a  rule 
relative  to  additions  to  the  procurement  list 
(received  on  September  3.  1996);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3998.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  Or  Severely  Dis- 
abled, transmitting,  pursuant  to  law,  a  rule 
relative  to  additions  to  the  procurement  list 
(received  on  September  6,  1996);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3999.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning Senior  Executive  Service.  (RIN  3602- 
AF96)  received  on  September  3.  1996;  to  the 
Committee  on  Governmental  Affairs. 

EC-4000.  A  communication  from  the  Comp- 
troller General  of  The  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports 


and  testimony  for  July  1996;  to  the  Commit- 
tee on  Governmental  Affairs. 

EO-4001.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  under  the  Inspector 
General  Act  for  the  period  ending  March  31, 
1996;  to  the  Committee  on  Governmental  Af- 
fairs. 

EO4002.  A  communication  from  the  Dep- 
uty Associate  Administrator  for  Acquisition 
Policy  of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
concerning  a  rule  regarding  Federal  Acquisi- 
tion Regulation;  Payment  by  Electronic 
Funds  Transfer  (received  August  28,  1996);  to 
the  Committee  on  CJovemmental  Affairs. 

EC-4003.  A  communication  from  the  Chair- 
man of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  report 
under  the  Inspector  General  Act  for  the  pe- 
riod October  1,  1994  through  March  31,  1995; 
to  the  Committee  on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Ms.  SNOWE: 

S.  2061.  A  bill  to  amend  title  n  of  the  Trade 
Act  of  1974  to  clarify  the  definition  of  domes- 
tic industry  and  to  Include  certain  agricul- 
tural products  for  purposes  of  providing  re- 
lief from  injury  caused  by  import  competi- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOMENICI: 

S.  2062.  A  bin  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974. 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  SNOWE: 

S.  2061.  A  bill  to  amend  title  n  of  the 
Trade  Act  of  1974  to  clarify  the  defini- 
tion of  domestic  industry  and  to  in- 
clude certain  agricultural  products  for 
purposes  of  providing  relief  from  injury 
caused  by  import  competition,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

THE  ACRICtXTURAL  TRADE  REFORM  ACT  OF  1996 

•  Ms.  SNOWE.  Mr.  President,  I  am  in- 
troducing legislation  today  to  give  ag- 
ricultural producers,  including  potato 
producers,  some  important  and  badly 
needed  new  tools  for  combating  injuri- 
ous increases  in  imports  from  foreign 
countries. 

The  Trade  Act  of  1974  contains  provi- 
sions that  permit  U.S.  industries  to 
seek  relief  from  serious  injury  caused 
by  increased  quantities  of  imports.  In 
practice,  however,  it  has  been  very  dif- 
ficult for  many  U.S.  industries  to  actu- 
ally secure  action  londer  the  act  to 
remedy  this  kind  of  injury. 

The  ineffectiveness  of  the  act  results 
from  some  of  the  specific  language  in 
the  statute.  Specifically,  the  law  re- 
quires the  International  Trade  Com- 
mission, when  evaluating  a  petition  for 
relief  from  injury,  to  consider  whether 


the  injury  affects  the  entire  U.S.  indus- 
try, or  a  segment  of  an  industry  lo- 
cated in  a  major  geographic  area  of  the 
U.S.  whose  production  constitutes  a 
substantial  portion  of  the  total  domes- 
tic injury.  This  langruage  has  been  in- 
terpreted by  the  ITC  to  mean  that  all 
or  nearly  all  of  the  U.S.  industry  must 
be  seriously  injured  by  the  imports  be- 
fore it  can  qualify  for  any  relief. 

Thus,  if  an  important  segment  of  an 
industry  is  being  severely  injured  by 
imports  that  compete  directly  with 
that  segment,  the  businesses  who  com- 
prise this  portion  of  the  industry  will 
not  have  much  recourse— even  though 
the  industry  segment  in  question  may 
employ  thousands  of  Americans  and 
generate  billions  of  dollars  aimually 
for  the  U.S.  economy.  In  other  words, 
our  current  trade  laws  leave  large  seg- 
ments of  an  industry  that  serve  par- 
ticular regions  and  markets,  or  have 
other  distinguishing  features,  prac- 
tically helpless  in  the  face  of  sharp  and 
damaging  import  surges. 

In  addition,  even  if  large  industry 
subdivisions  could  qualify  for  assist- 
ance, the  timeframes  under  the  Trade 
Act  for  expedited,  or  provisional,  relief 
for  agricultural  products  are  too  long 
to  respond  in  time  to  prevent  or  ade- 
quately remedy  injury  caused  by  in- 
creasing imports.  At  a  minimum,  3 
months  must  elapse  before  any  relief 
can  be  provided,  irrespective  of  the 
damage  that  American  businesses  may 
suffer  during  that  time.  And  3  months 
is  an  absolute  minimum.  In  reality,  it 
could  take  substantially  longer  to  pro- 
vide exi)edited  relief. 

Mr.  President,  when  it  comes  to  agri- 
cultural products,  the  problems  in  U.S. 
trade  law  that  I  have  described  are  par- 
ticularly acute.  Due  to  their  perishable 
nature,  many  agricultural  products 
cannot  be  inventoried  until  imports 
subside  or  the  ITC  grants  relief— if  the 
industry  is  so  fortunate — many  months 
or  even  years  later.  And  most  agricul- 
tural producers,  who  are  heavily  de- 
pendent on  credit  each  year  to  produce 
and  sell  a  crop,  cannot  wait  that  long. 
They  need  assistance  in  the  short  term, 
while  the  injury  is  occurring,  if  they 
are  going  to  survive  am  import  surge. 
Also,  because  crops  are  grown  during 
particular  seasons  and  serve  specific 
markets  related  to  production  in  those 
growing  seasons,  the  agricultural  in- 
dustry is  more  prone  to  segmentation. 
Finally,  many  of  the  agricultural  in- 
dustry entities  that  would  have  to  file 
a  petition  for  relief  under  the  Trade 
Act  are  really  grower  groups  that  do 
not  necessarily  have  the  financial 
wherewithal  to  spend  millions  of  dol- 
lars researching,  filing,  and  pursuing  a 
petition  before  the  ITC. 

The  bill  that  I  have  introduced  today 
is  designed  to  empower  America's  agri- 
cultural producers  to  seek  and  obtain 
effective  remedies  for  damaging  import 
surges.  It  will  make  the  Trade  Act 
more  user  friendly  for  American  busi- 
nesses. Unlike  the  current  law.  which 
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sets  criteria  for  ITC  consideration  that 
are  impossible  to  meet  and  that  do  not 
reflect  the  realities  of  today's  industry, 
my  bill  establishes  more  useful  cri- 
teria. It  permits  the  ITC  to  consider 
the  impacts  of  import  surges  on  an  im- 
portant segment  of  an  agricultural  in- 
dustry when  determining  whether  a  do- 
mestic industry  has  been  injured  by 
imports.  This  segment  is  defined  as  a 
portion  of  the  domestic  industry  lo- 
cated in  a  specific  geographic  area 
whose  collective  production  con- 
stitutes a  significant  portion  of  the  en- 
tire domestic  industry.  The  ITC  would 
also  be  required  to  consider  whether 
this  segment  primarily  serves  the  do- 
mestic market  in  the  specific  geo- 
graphic area,  and  whether  substantial 
imports  are  entering  the  area. 

Rather  than  rely  solely  on  an  indus- 
try petition  to  initiate  an  ITC  review 
of  whether  provisional,  or  expedited, 
relief  deserves  to  be  granted,  my  bill 
would  permit  the  U.S.  Trade  Rep- 
resentative or  the  Congress,  via  a  reso- 
lution, to  request  such  review. 

Because  the  time  frames  in  the 
present  law  for  considering  and  provid- 
ing provisional  relief  are  so  long  that 
the  damage  from  imports  can  already 
be  done  well  before  a  decision  by  the 
ITC  is  ever  issued,  this  bill  would 
shorten  the  time  frame  for  provisional 
relief  determinations  by  the  ITC  by  al- 
lowing the  conmiission  to  waive,  in 
certain  circumstances,  the  act's  re- 
quirement that  imports  be  monitored 
by  the  USTR  for  at  least  90  days. 

And,  finally,  the  bill  expands  the  list 
of  agricultural  products  eligible  for 
provisional  relief  to  include  any  potato 
product,  including  processed  potato 
products.  Under  current  law,  only  per- 
ishable agricultural  products  and  cit- 
rus products  are  eligible  to  apply  for 
expedited  relief  determinations.  But 
this  narrow  eligibility  list  unreason- 
ably excludes  important  U.S.  agri- 
businesses, such  as  our  frozen  french 
fry  producers,  from  the  expedited  rem- 
edies available  in  the  Trade  Act. 

Major  American  companies  like  Ore- 
Ida  and  Lamb  Weston  have  reported 
that  U.S.  companies  have  lost  150  mil- 
lion pounds  of  french  fry  sales  in  the 
U.S.  market  to  Canada  in  1996  alone 
due  to  Canadian  imports  priced  below 
market  rates.  And  Canada,  particularly 
the  western  provinces,  has  dramati- 
cally expanded  its  french  fry  produc- 
tion capacity  to  exi)and  exports  to  the 
United  States  even  further  over  the 
next  several  years.  Without  the 
changes  in  my  bill,  these  critical 
American  businesses  will  have  no  effec- 
tive means  for  combating  a  Canadian 
import  surge  in  the  next  year. 

For  too  long.  American  agriculture 
has  been  trjring  to  combat  sophisti- 
cated foreign  competition  with  the 
equivalent  of  sticks  and  stones.  My  bill 
strengthens  the  position  of  American 
agricultural  producers  in  the  competi- 
tive arena,  and  will  either  provide  ef- 


fective remedies  for  agricultural  pro- 
ducers, or  provide  effective  deterrents 
to  the  depredations  of  their  competi- 
tors from  other  countries.  I  hope  other 
Senators  with  an  interest  in  fair  play 
for  our  domestic  agricultural  producers 
will  join  me  in  cosponsoring  this  im- 
portant legislation.  Mr.  President,  I 
£isk  unanimous  consent  that  the  text  of 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2061 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Agricultural 
Trade  Reform  Act  of  1996". 

SEC.   2.   DEFESTnON   OF   DOMESTIC    INDUSTRY, 
ETC. 

(a)  DOMESTIC  LN'DUSTRY.— 

(1)  In  general.— Section  202(C)(6)(A1(1)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2252(c)(6)(A)(i)  is  amended  to  read  as  follows: 

"(A)(i)  The  term  •domestic  Industry' 
means,  with  respect  to  an  article — 

'•(I)  the  producers  as  a  whole  of  the  like  or 
directly  competitive  article  or  those  produc- 
ers whose  collective  production  of  the  like  or 
directly  competitive  article  constitutes  a 
major  proportion  of  the  total  domestic  pro- 
duction of  such  article,  or 

"(11)  the  producers  of  a  like  or  directly 
competitive  perishable  agricultural  product, 
citrus  product,  or  potato  product.  In  a  spe- 
cific geographic  area  of  the  United  States 
whose  collective  production  in  such  area  of 
such  article  constitutes  a  significant  propor- 
tion of  the  total  domestic  production  of  such 
article.". 

(2)  DETERMINATION  BY  COMMISSION.— Sec- 
tion 202(C)(4)  of  such  Act  (19  U.S.C.  2252(c)(4)) 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ••;  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(D)  may— 

••(i)  in  the  case  of  one  or  more  domestic 
producers — 

"(1)  who  produce  a  like  or  directly  com- 
petitive perishable  agricultural  product,  cit- 
rus product,  or  potato  product  in  a  specific 
geographic  area  of  the  United  States, 

"(11)  whose  production  of  the  product  in 
such  airea  constitutes  a  significant  portion  of 
the  domestic  industry  In  the  United  States, 
and 

"(HI)  who  primarily  serve  the  market  In 
such  area,  and 

"(11)  If  there  are  substantial  imports  of  a 
like  or  directly  competitive  product  in  such 
area. 

treat  as  such  domestic  industry  only  that 
portion  of  the  production  of  the  product  lo- 
cated In  such  area.". 

(b)     SPECIFIC     GEOGRAPHIC     AREA     OF    THE 

Untted  STATES.  ETC.— Section  202(c)(6)  of 
such  Act  (19  U.S.C.  2252(c)(6))  Is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(E)  The  term  'specific  geographic  area  of 
the  United  States'  means  a  discrete  and  dis- 
tinguishable geographic  area  in  the  United 
States  in  which  a  perishable  agricultural 
product,  citrus  product,  or  potato  product  is 
produced. 

"(F)  The  term  "significant  portion  of  the 
domestic    industry    In    the    United    States' 


means  an  Important,  recognizable  part  of  the 
domestic  industry,  including  a  part  of  the  In- 
dustry characterized  by  production  In  the 
same  growing  season.". 

SEC.  3.  PROVISIONAL  RELIEF. 

(a)  Ln  General.— Section  202(d)(1)(C)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(d)(1)(C))  Is 
amended  to  read  as  follows: 

"(C)(1)  If— 

"(I)  a  petition  filed  under  subsection  (a>— 

•■(aa)  alleges  injury  from  imports  of  a  per- 
ishable agricultural  product,  citrus  product, 
or  potato  product  that  has  been,  on  the  date 
the  allegation  is  included  in  the  petition, 
subject  to  monitoring  by  the  Commission 
under  subparagraph  (B)  for  not  less  than  90 
days;  and 

(bb)  requests  that  provisional  relief  be  pro- 
vided under  this  subsection  with  respect  to 
such  imports;  or 

"(11)  a  request  made  of  the  President  or  the 
Trade  Representative,  or  a  resolution  adopt- 
ed by  either  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Finance,  under 
subsection  (b),  states  that  provisional  relief 
provided  under  this  subsection  with  respect 
to  such  Imports  may  be  necessary  to  prevent 
or  remedy  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  Industry 
the  Commission  shall,  not  later  than  the  21st 
day  after  the  day  on  which  the  request  was 
filed,  make  a  determination  described  in 
clause  (ii),  on  the  basis  of  available  informa- 
tion. 

'•(11)  The  determination  described  in  this 
clause  is  a  determination  by  the  Commission 
whether  increased  Imports  (either  actual  or 
relative  to  domestic  production)  of  the  per- 
ishable agricultural  product,  citrus  product, 
or  potato  product  are  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  a  like  or  di- 
rectly competitive  perishable  agricultural 
product,  citrus  product,  or  potato  product 
and  whether  either- 

••(I)  the  serious  Injury  is  likely  to  be  dif- 
ficult to  repair  by  reason  of  perishability  of 
the  like  or  directly  competitive  agricultural 
product;  or 

••(II)  the  serious  Injury  cannot  be  timely 
prevented  through  investigation  under  sub- 
section (b)  and  action  under  section  203.". 

(b)  SPECIAL  RL-LES  FOR  CONSIDERING  CER- 
TAIN Requests.— Section  202(d)(1)  of  such  Act 
(19  U.S.C.  2252(d)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(H)  In  considering  a  petition  filed  under 
subsection  (a)  or  a  request  or  resolution  de- 
scribed in  subsection  (b).  the  Commission 
may  waive  the  90-day  monitoring  require- 
ment in  subparagraph  (C)(i)(I)(aa).  if- 

••(1)  there  is  a  reasonable  expectation, 
based  on  all  available  evidence,  Including 
significant  increases  in  production  or  pro- 
duction capacity  for  the  product  occurring  in 
the  country  from  which  the  like  or  directly 
competitive  product  is  Imported  in  the  year 
preceding  such  petition,  request,  or  resolu- 
tion that  the  product  will  be  Imported  from 
that  country  in  the  current  year  in  such 
quantities  as  to  be  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to  the  do- 
mestic industry  producing  a  like  or  directly 
competitive  product;  and 

"(11)  the  quantities  of  imports  of  the  like 
or  directly  competitive  product  from  that 
country  reported  for  the  1 -month  period  pre- 
ceding the  date  of  such  petition,  request,  or 
resolution  are  consistent  with  such  expecta- 
tion.". 

(c)  Conforming  amendments.— 

(1)  Section  202(a)(2)(B)(i)  of  such  Act  (19 
U.S.C.  2252(a)(2)(B)(l))  is  amended  by  striking 
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"subsection  (d)(l)(C)(i)"  and  Inserting  "sub- 
section (d)(l)(C)(i)(l)(aa)". 

(2)  Section  202(d)(1)(A)  of  such  Act  (19 
U.S.C.  2252(d)(1)(A))  are  amended  by  striking 
"perishable  agricultural  product  or  citrus 
product"  each  place  it  appears  and  inserting 
"perishable  agricultural  product,  citrus 
product,  or  potato  product". 

(3)  Section  202(d)(5)  of  such  Act  (19  U.S.C. 
2252(d)(5))  Is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  The  term  'potato  product'  means  any 
potato  product  including  any  processed  po- 
tato product.".* 


By  Mr.  DOMENICI: 

S.  2062.  A  bill  to  amend  the  Juvenile 

Justice    and    Delinquency    Prevention 

Act  of  1974,  and  for  other  purposes:  to 

the  Committee  on  the  Judiciary. 

juvenile  justice  and  delinquency 

modernization  act  of  1996 

Mr.  DOMENICI.  Mr.  President,  not- 
ing that  the  occupant  of  the  chair  is 
the  chairman  of  the  subcommittee  of 
jurisdiction  of  the  Judiciary  Commit- 
tee and  noting  that  he  and  others  on 
that  committee  have  been  working 
diligently  in  an  effort  to  modernize  the 
Juvenile  Justice  Act  which  has  been  on 
the  books  for  a  long  time  and  obviously 
is  in  need  of  modernization,  I  rise 
today  to  introduce  a  bill  which  I  hope 
the  subcommittee  and  the  Committee 
of  the  Judiciary  will  take  into  consid- 
eration as  they  put  together  a  modem 
bill.  I  choose  to  call  my  bill,  which  is 
comprehensive  and  is  the  result  of 
some  long  work  on  my  part  and  some 
hard  work  on  the  part  of  a  number  of 
people,  the  Juvenile  Justice  Mod- 
ernization Act  of  1996. 

Mr.  President,  I  rise  today  to  intro- 
duce the  Juvenile  Justice  Moderniza- 
tion Act  of  1996,  a  bill  to  change  the 
focus  of  our  Federal  juvenile  crime  and 
delinquency  prevention  efforts.  Simply 
put,  the  current  Federal  approach  to 
juvenile  crime  is  outdated,  under-fund- 
ed and  ineffective.  It  fails  to  address 
today's  increasingly  violent  juvenile 
offender,  while  simultaneously  impos- 
ing unrealistic  burdens  on  State  and 
local  governments. 

The  nature  of  juvenile  crime  has 
changed  substantially  since  Congress 
first  enacted  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  over  20 
years  ago.  From  1985  to  1994,  the  teen 
homicide  rate  increased  172  percent. 
Today,  more  kids  use  more  drugs,  have 
more  guns  and  commit  more  violent 
crimes  than  ever  before.  'Violent  street 
gangs  have  begun  to  supply  children 
with  the  sense  of  belonging  once  pro- 
vided by  the  traditional  family  struc- 
ture. The  time  has  come  for  a  greater 
Federal  role  in  combating  violent  juve- 
nile crime,  but  that  new  role  should 
not  tie  the  hands  of  State  and  local 
governments  nor  prevent  them  from 
implementing  new  and  innovative  solu- 
tions to  this  growing  problem. 

In  July,  Senator  Thompson,  the 
chairman  of  the  Judiciary  Committee's 
Subcommittee  on  Youth  'Violence,  and 
I  held  a  hearing  in  my  home  State  of 


New  Mexico  to  address  this  issue.  New 
Mexico  faces  many  of  the  same  prob- 
lems as  other  States— rising  youth  vio- 
lence, increased  teen  pregnancy  rates, 
overburdened  law  enforcement,  judicial 
and  corrections  systems  and  a  lack  of 
adequate  funding  for  juvenile  crime 
prevention  and  enforcement  programs. 
In  New  Mexico  alone,  43  percent  of  the 
juveniles  in  State  correctional  facili- 
ties had  at  least  10  prior  referrals  to 
the  juvenile  system,  75  percent  have  a 
history  of  committing  violent  crime,  80 
I)ercent  have  a  history  of  gang  involve- 
ment, 67  percent  have  been  truant. 
dropped  out  or  expelled  from  school, 
and  63  percent  report  weekly  use  of 
drugs  or  alcohol.  Clearly  my  State, 
like  most  others,  faces  an  enormous 
challenge. 

When  we  held  our  hearings,  I  pro- 
posed that  we  should  increase  Federal 
funding  to  allow  States  to  implement 
better  prevention  programs  and  law  en- 
forcement and  prosecution  policies 
which  reflect  the  changing  nature  of 
juvenile  crime.  This  bill  increases  Fed- 
eral juvenile  justice  funding  from  $160 
to  $500  million  and  creates  two  sepa- 
rate   $250    million    block    grants    for 

St£L^S 

The  first  $250  million  will  be  avail- 
able to  States  in  much  the  same  man- 
ner as  under  the  current  Federal  law. 
However,  the  bill  eliminates  two  of  the 
most  burdensome  mandates  in  Federal 
law  and  makes  it  easier  for  States  to 
meet  the  remaining  ones. 

However,  we  cannot  simply  throw 
money  at  the  States  and  expect  that 
the  problem  will  go  away.  States  must 
be  willing  to  try  new  and  innovative 
approaches  and  get  tough  on  the  most 
violent  juvenile  offenders.  The  second 
$250  million  will  fund  incentive  grants, 
available  to  States  which  enact  certain 
juvenile  justice  reforms.  Many  of  the 
suggested  reforms  in  the  bill  came 
from  ideas  raised  at  the  hearings  we 
held  in  New  Mexico.  At  those  hearings, 
we  heard  fi:om  a  wide  variety  of  wit- 
nesses, and  I  want  to  tell  you  what 
they  told  us,  because  many  of  them 
had  thoughtful  criticisms  and  solutions 
to  the  problems  States  and  localities 
face  in  dealing  with  juvenile  crime. 

We  heard  from  judges,  who  described 
to  us  the  lack  of  respect  many  kids 
have  for  the  justice  system.  Children 
are  not  bom  with  a  lack  of  respect  for 
law  and  order,  it  is  learned  after  nu- 
merous contacts  with  a  criminal  jus- 
tice system  that  typically  imposes  no 
penalties  until  the  child  commits  a 
heinous  act  of  violence.  As  one  judge  so 
eloquently  stated: 

The  Initial  contact  with  the  law  is  a  very 
Important  event  In  a  young  delinquent's  life 
•  •  •  when  that  contact  occurs  and  nothing 
of  significance  occurs,  as  the  youth  perceives 
matters,  that  youth  has  turned  a  corner  and 
formed  an  opinion  about  the  law  enforce- 
ment community. 

The  judges  universally  agreed  that 
the  No.  1  thing  we  need  to  do  in  our  ju- 
venile justice  system  is  create  a  sys- 


tem of  graduated  sanctions,  so  that 
every  delinquent  act — no  matter  how 
small— has  a  sure,  swift  and  substan- 
tial punishment.  For  quite  some  time, 
our  juvenile  courts  have  focused  too 
heavily  on  rehabilitation  and  not 
enough  on  punishment.  We  instead 
need  balance — we  need  to  use  punish- 
ment as  well  as  treatment  to  re-teach 
kids  the  difference  between  right  and 
wrong. 

When  confronted  with  certain  pen- 
alities for  bad  acts,  children  respond 
and  are  less  likely  to  re-offend  in  the 
future.  This  bill  encourages  States  to 
implement  graduated  sanctions  pro- 
grams and  provides  them  with  the  re- 
sources to  do  so. 

We  also  heard  from  director  of  the 
Children,  Youth  and  Families  Depart- 
ment in  New  Mexico,  and  the  super- 
intendent of  the  lau^gest  juvenile  cor- 
rectional facility  in  the  State.  While 
both  noted  the  need  to  hold  juveniles 
accountable  for  their  actions,  they  also 
indicated  the  need  to  get  parents  in- 
volved in  the  process  and  to  make  sure 
that  juveniles  who  are  parents  take  re- 
sponsibility for  their  children.  Accord- 
ing to  one  witness  who  has  worked 
with  delinquent  kids  for  over  20  years. 
Two  decades  ago.  when  kids  were  mis- 
behaving or  out  of  control,  [she]  could  talk 
to  Mom  and  Dad  about  It.  Now.  parents  have 
become  enablers  rather  than  good  role  mod- 
els who  set  limits. 

My  bill  will  encourage  States  to 
enact  laws  and  pursue  programs  to 
strengthen  families  in  order  to  prevent 
the  next  generation  of  kids  from  grow- 
ing up  without  parents  and  without 
discipline.  It  will  require  juveniles  who 
have  children  to  take  financial  respon- 
sibility for  them  as  a  condition  of  their 
parole  or  probation.  It  also  will  encour- 
age States  to  enact  laws  to  impose 
civil  liability  on  parents  for  the  de- 
structive £u;ts  of  their  children  and  will 
provide  more  money  for  prevention 
programs  to  give  families  a  better 
chance  to  raise  their  children  so  that 
they  never  get  into  trouble. 

At  our  hearing,  we  also  heard  from 
educators  and  community  leaders. 
They  universally  noted  the  need  to 
keep  kids  in  school,  and  to  give  them 
constructive  things  to  do  and  positive 
role  models  to  guide  them.  My  bill  will 
encourage  States  to  adopt  zero-toler- 
ance truancy  policies,  enhanced  men- 
toring programs  and  to  increase  the 
availability  of  educational  and  rec- 
reational programs  that  benefit  all 
children.  It  also  will  encourage  States 
to  provide  alternative  classrooms  and 
schools  for  delinquent  kids,  so  that 
children  who  are  expelled  for  discipli- 
nary reasons  are  not  simply  forgotten 
and  left  out  of  the  education  system. 
The  easiest  way  to  ensure  that  children 
will  become  criminals  is  to  expel  them 
from  school  and  deny  them  an  edu- 
cation. Children  deserve  every  oppor- 
tunity to  get  an  education,  and  my  bill 
will  encourage  that. 
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Finally,  at  our  hearing  we  heard 
from  the  victims  of  violent  juvenile 
crime.  Their  compelliner  stories  con- 
vinced me  of  the  need  to  change  the 
way  we  currently  treat  the  most  vio- 
lent juveniles.  In  my  State,  an  inno- 
cent young  girl  was  brutally  attacked 
by  a  IS-year-old  young  man  who 
stabbed  her  in  the  neck  as  part  of  his 
gang  initiation.  The  attack  left  her 
paraljrzed.  In  New  Mexico,  the  maxi- 
mum sentence  the  young  man  can  re- 
ceive is  a  little  over  4  years  in  a  juve- 
nile facility.  Here  is  what  the  18-year- 
old  victim  said  about  our  current  juve- 
nile justice  system: 

The  out-dated  laws  which  exist  In  our  legal 
system  today  are  nothing  but  a  joke  to  Juve- 
niles. Our  laws  were  meant  for  juveniles  who 
were  committing  crimes  like  truancy  and 
breaking  curfews.  They  are  not  designed  to 
deal  with  the  violent  crimes  that  juveniles 
are  committing  today. 

For  any  Senator  who  has  spoken  to 
victims  of  juvenile  crime  in  their 
State,  I  think  this  comment  sums  up 
the  fear  and  frustration  felt  around  the 
country.  Our  system  protects  violent 
juvenile  criminals  rather  than  protect- 
ing victims.  Unless  a  kid  commits  mur- 
der, our  system  usually  fails  to  hold 
him  accountable  for  his  actions.  That 
must  change,  and  this  bill  encourages 
States  to  adopt  mandatory  adult  pros- 
ecution for  juveniles  over  age  14  who 
commit  serious  violent  crimes. 

The  bill  also  protects  victims  in 
other  ways — by  giving  States  an  incen- 
tive to  adopt  victims"  rights  legisla- 
tion, to  allow  for  open  access  to  juve- 
nile court  proceedings,  and  to  require 
adult  records,  including  fingerprints 
and  photographs,  be  kept  for  violent 
juveniles.  Victims  and  their  families 
should  have  access  to  court  proceed- 
ings, the  right  to  know  when  a  crimi- 
nal has  been  sentenced,  when  he  will  be 
released,  and  the  public  has  a  right  to 
be  protected  from  future  violent  acts 
through  the  imposition  of  adult  sen- 
tences for  adult  crimes.  If  States  adopt 
these  suggested  reforms,  and  I  think 
that  many  States  will,  our  streets  will 
be  safer  and  there  will  be  fewer  inno- 
cent victims  of  violent  juvenile  crime. 

Mr.  President,  I  realize  that  we  can- 
not change  the  juvenile  justice  system 
overnight.  And  I  realize  that  this  is  for 
the  most  part,  an  issue  which  must  be 
dealt  with  at  the  State  and  local  level. 
But  the  Federal  Government  has  a  role 
to  play  and  a  responsibility  to  fulfill. 
That  responsibility  is  to  ensure  that 
our  streets  are  safe  by  giving  States 
the  resources  and  flexibility  to  imple- 
ment new  and  innovative  solutions  to 
this  very  serious  problem.  My  bill  pro- 
vides some  suggestions  on  how  we 
might  do  that. 

I  realize  that  time  is  short  in  this 
Congress,  but  I  really  believe  that  we 
can  no  longer  sweep  this  problem  under 
the  rug  and  act  like  the  current  ap- 
proach actually  works.  Clearly,  it  does 
not.  I  hope  that  my  colleagues  will  stip- 


port  my  efforts  along  with  the  efforts 
of  others,  that  we  will  give  our  input  to 
the  committees  of  jurisdiction  and  ul- 
timately vote  on  the  floor  of  the  Sen- 
ate to  dramatically  change  the  Federal 
Governments  role  as  it  pertains  to 
youth  offenders  in  the  United  States. 

In  sunmiary,  we  will  repeal  the  fol- 
lowing mandates  found  in  the  Juvenile 
Justice  Act: 

Deinstitutionalization  of  status  of- 
fenders, those  juveniles  who  commit 
acts  that  are  criminal  if  committed  by 
a  child  but  not  criminal  if  done  by  an 
adult.  We  will  remove  youths  from 
adult  jails  and  lockups,  and  we  will 
provide  flexibility  to  States  by  chang- 
ing the  current  law  on  "sight  and 
sound"  separation  found  in  the  Juve- 
nile Justice  Act  into  a  broad  principle: 
States  must  provide  physical  separa- 
tion for  incarcerated  juveniles  and 
adults,  but  not  necessarily  sight-and- 
sound  separation,  which  has  been  such 
a  burden  and  so  expensive,  in  particu- 
lar in  rural  and  small  town  facilities  in 
the  United  States.  We  need  to  provide 
for  the  sharing  of  staff  in  facilities,  not 
require  that  there  be  separate  staff  in 
each  instance. 

We  make  new  findings  and  purposes 
for  this  entire  section.  Then,  ulti- 
mately, we  say  that  our  States  will  re- 
ceive incentive  gramts  if  they  do  the 
following  three  things: 

Implement  graduated  sanctions, 
whereby  every  juvenile  offender  re- 
ceives punishment  for  every  crime,  no 
matter  how  small.  Punishment  should 
be  of  an  Increaising  severity,  based  on 
the  nature  of  the  crime  and  if  the  juve- 
nile is  a  repeat  offender. 

Second,  fingerprint  and  photography 
records  to  be  kept  for  juveniles  15  and 
under  who  commit  felonies,  and.  fi- 
nally, mandatory  adult  prosecution  for 
juveniles  14  years  and  older  who  com- 
mit serious  violent  crimes. 

In  addition  to  these  three,  without 
which  the  incentive  grants  will  not  be 
available,  we  provide  a  long  list  of  ac- 
tions that  many  think  are  required  in 
our  States  if  we  are  ever  going  to  get  a 
handle  on  this,  and  then  ask  the 
States,  as  their  best  practices,  to  adopt 
at  least  five  of  them.  These  reforms 
have  been  suggested  by  the  very  best 
people  who  are  out  there  in  the  field 
struggling  to  do  something  about  this 
very  serious  problem. 

Mr.  President,  I  have  a  section-by- 
section  analysis  and  an  outline  and 
short  table  of  contents  of  the  bill.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record  and  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S.  2062 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Juvenile  Justice  Modernization  Act  of 
1996". 


(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— REFORM  OF  EXISTING 
PROGRAMS 
Sec.  101.  Findings  and  purpose. 
Sec.  102.  Definitions. 
Sec.  103.  Youth  violence  reduction. 
Sec.  104.  Annual  report. 
Sec.  105.  Block  grants  for  State  and  local 

programs. 
Sec.  106.  Allocation. 
Sec.  107.  State  plans. 
Sec.  108.  Repeals. 

TITLE  n— incenttvt:  grants  for 

ACCOUNTABILrry-BASED  REFORMS 
Sec.  201.  Incentive   grants   for   accountabil- 
ity-based reforms. 
TITLE  m— GENERAL  PROVISIONS 
Sec.  301.  Authorization  of  appropriations. 
Sec.  302.  Technical  and  conforming  amend- 
ments. 
Sec.  303.  Effective     date;     applicability     of 
amendments. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Nation's  Juvenile  Justice  system  Is 
in  trouble — facilities  are  dangerously  over- 
crowded, field  staff  is  overworked,  and  a 
growing  number  of  children  are  breaking  the 
law; 

(2)  a  redesigned  Juvenile  corrections  pro- 
gram for  the  next  century  should  be  ba^ed  on 
4  principles— accountability  for  offenders 
and  their  families,  restitution  for  victims, 
community-based  prevention,  and  commu- 
nity involvement; 

(3)  existing  programs  have  not  adequately 
responded  to  the  particular  problems  of  juve- 
nile delinquents  in  the  1990"s; 

(4)  State  and  local  communities,  which  ex- 
perience directly  the  devastating  failure  of 
the  Juvenile  justice  system,  do  not  presently 
have  sufficient  resources  to  deal  comprehen- 
sively with  the  problems  of  Juvenile  crime 
and  delinquency; 

(5)  limited  State  and  local  resources  are 
being  unnecessarily  wasted  complying  with 
overly  technical  Federal  requirements  for 
"Sight  and  sound""  separation  currently  in  ef- 
fect under  the  1974  Act.  Prohibiting  the  com- 
mingling of  adults  and  Juvenile  populations 
would  achieve  this  important  purpose  with- 
out imposing  an  undue  burden  on  State  and 
local  governments; 

(6)  limited  State  and  local  resources  are 
being  unnecessarily  wasted  complying  with 
the  overly  restrictive  Federal  mandate  that 
no  Juveniles  be  detained  or  confined  in  any 
Jail  or  lockup  for  adults.  This  mandate  is 
particularly  burdensome  for  rural  commu- 
nities; 

(7)  the  Juvenile  Justice  system  should  give 
additional  attention  to  the  problem  of  juve- 
niles who  commit  serious  crimes,  with  par- 
ticular attention  given  to  the  area  of  sen- 
tencing; 

(8)  the  term  "prevention""  in  the  context  of 
this  Act  means  both  ensuring  that  families 
have  a  greater  chance  to  raise  their  children 
so  that  those  children  do  not  engage  in 
criminal  or  delinquent  activities,  and  pre- 
venting children  who  have  engaged  in  those 
activities  from  becoming  permanently  en- 
trenched in  the  Juvenile  Justice  system; 

(9)  in  1992  alone,  there  were  over  110.000  Ju- 
venile arrests  for  violent  crimes,  and  16.64 
times  that  number  of  Juvenile  arrests  for 
property  and  other  crimes; 

(10)  in  1994,  males  ages  14  through  24  con- 
stituted only  8  percent  of  the  population  but 
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accounted  for  more  than  25  percent  of  all 
homicide  victims  and  nearly  half  of  all  con- 
victed murderers; 

(11)  in  a  survey  of  250  judges,  93  percent  of 
those  Judges  stated  that  juvenile  offenders 
should  be  fingerprinted,  85  percent  stated 
that  juvenile  criminal  records  should  be 
made  available  to  adult  authorities,  and  40 
percent  stated  that  the  minimum  age  for  fac- 
ing murder  charges  should  be  14  or  15; 

(12)  studies  indicate  that  good  parenting 
skills,  including  normative  development, 
monitoring,  and  discipline,  clearly  affects 
whether  children  will  become  delinquent, 
and  adequate  supervision  of  free-time  activi- 
ties, whereabouts,  and  peer  interaction  is 
critical  to  ensure  that  children  do  not  drift 
into  delinquency; 

(13)  20  years  ago,  less  than  half  of  our  Na- 
tion's cities  reported  gang  activity,  while  a 
generation  later,  reasonable  estimates  indi- 
cate that  there  are  now  more  than  500,000 
gang  members  in  more  than  16,000  gangs  on 
the  streets  of  our  cities,  and  there  were  more 
than  580,000  gang  crimes  in  1993; 

(14)  while  the  premise  of  adult  corrections 
is  that  incarceration  prevents  the  offender 
from  committing  additional  crimes  and  pun- 
ishes the  offender  by  depriving  the  offender 
of  freedom,  the  premise  of  Juvenile  correc- 
tions and  this  Act  is  that,  unlike  adults, 
children  have  a  significant  potential  to 
change  and  become  productive,  law-abiding 
members  of  society  If  the  Juvenile  justice 
system  is  premised  upon  accountability,  con- 
sistent imposition  of  sanctions  and  grad- 
uated sanctions  imposed  so  that  every 
wrongful  Act  has  a  penalty; 

(15)  the  high  incidence  of  delinquency  In 
the  United  States  today  results  in  an  enor- 
mous annual  cost  and  an  immeasurable  loss 
of  human  life,  personal  security,  and  wasted 
human  resources;  and 

(16)  Juvenile  delinquency  constitutes  a 
growing  threat  to  the  national  welfare,  re- 
quiring immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and 
eliminate  this  threat. 

TITLE  I— REFORM  OF  EXISTING 
PROGRAMS 
SEC.  101.  FINDINGS  AND  PLTIPOSE. 

(a)  Findings.— Section  101  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5601)  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)";  and 

(B)  by  striking  "Federal  Government"  and 
inserting  "Federal.  State,  and  local  govern- 
ments". 

(b)  Purpose.— Section  102  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602)  is  amended  to  read  as  fol- 
lows: 

-SEC.  102.  PURPOSES. 

"The  purposes  of  this  title  and  title  n 
are — 

"(1)  to  assist  State  and  local  governments 
in  promoting  public  safety  by  supporting  Ju- 
venile delinquency  prevention  and  control 
activities; 

"(2)  to  encourage  and  promote  programs 
designed  to  keep  in  school  juvenile 
delinquents  expelled  or  suspended  for  dis- 
ciplinary reasons; 

"(3)  to  assist  State  and  local  governments 
in  promoting  public  safety  by  encouraging 
accountability  through  the  imposition  of 
meaningful  sanctions  for  acts  of  Juvenile  de- 
linquency; 

"(4)  to  assist  State  and  local  governments 
In  promoting  public  safety  by  Improving  the 
extent,  accuracy,  availability  and  usefulness 
of    Juvenile    court    and    law    enforcement 


records  and  the  openness  of  the  Juvenile  Jus- 
tice system: 

"(5)  to  assist  State  and  local  governments 
in  promoting  public  safety  by  encouraging 
the  identification  of  violent  and  hardcore  Ju- 
veniles and  transferring  such  Juveniles  out  of 
the  Jurisdiction  of  the  Juvenile  Justice  sys- 
tem and  into  the  Jurisdiction  of  adult  crimi- 
nal court; 

"(6)  to  assist  State  and  local  governments 
in  promoting  public  safety  by  providing  re- 
sources to  States  to  build  or  expand  Juvenile 
detention  facilities; 

"(7)  to  provide  for  the  evaluation  of  feder- 
ally assisted  juvenile  crime  control  pro- 
grams, and  training  necessary  for  the  estab- 
lishment and  operation  of  such  programs; 

"(8)  to  ensure  the  dissemination  of  infor- 
mation regarding  Juvenile  crime  control  pro- 
grams by  providing  a  national  clearinghouse; 
and 

"(9)  to  provide  technical  assistance  to  pub- 
lic and  private  nonprofit  Juvenile  Justice  and 
delinquency  prevention  programs."'. 

SEC.  102.  DEFINITIONS. 

Section  103  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5603)  is  amended— 

(1)  in  paragraph  (3),  by  Inserting  "punish- 
ment," after  "control,"; 

(2)  in  paragraph  (22)(iil),  by  striking  "and" 
at  the  end; 

(3)  in  paragraph  (23),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(24)  the  term  'serious  violent  crime" 
means — 

"(A)  murder  or  nonnegligent  man- 
slaughter, or  robbery;  or 

"(B)  aggravated  assault  committed  with 
the  use  of  a  firearm,  kidnaping,  felony  aggra- 
vated battery,  assault  with  Intent  to  commit 
a  serious  violent  crime,  and  vehicular  homi- 
cide committed  while  under  the  influence  of 
an  Intoxicating  liquor  or  controlled  sub- 
stance; and 

"(25)  the  term  'serious  habitual  offender" 
means  a  Juvenile  who  meets  one  or  more  of 
the  following  criteria: 

"(A)  Arrest  for  a  capital,  life,  or  first  de- 
gree aggravated  sexual  offense. 

"(B)  Not  less  than  5  arrests,  with  3  arrests 
chargeable  as  felonies  and  at  least  3  arrests 
occurring  within  the  preceding  12  months. 

"(C)  Not  less  than  10  arrests,  with  2  arrests 
chargeable  as  felonies  and  at  least  3  arrests 
occurring  within  the  preceding  12  months. 

"(D)  Not  less  than  10  arrests,  with  8  or 
more  arrests  for  misdemeanor  crimes  involv- 
ing theft,  assault,  battery,  narcotics  posses- 
sion or  distribution,  or  possession  of  weap- 
ons, and  at  least  3  arrests  occurring  within 
the  preceding  12  months.". 

SEC.  103,  YOUTH  VIOLENCE  REDUCTION. 

(a)  Office  of  Youth  violence  Reduc- 
tion.—Section  201  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5611)  is  amended— 

(1)  by  striking  "Office  of  Juvenile  Justice 
and  Delinquency  Prevention"  and  inserting 
"Office  of  Youth  Violence  Reduction";  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

"(b)  ADMINISTRATOR.— The  Office  shall  be 
headed  by  an  Administrator  (hereafter  in 
this  title  referred  to  as  the  'Administrator') 
who — 

"(1)  shall— 

"(A)  be  a  career  appointee  (as  that  term  is 
defined  in  section  3132(a)(4)  of  title  5,  United 
States  Code)  serving  at  the  pleasure  of  the 
Attorney  General  and  having  experience  in 
juvenile  Justice  programs;  and 


"(B)  report  to  the  head  of  the  Office  of  Jus- 
tice Programs;  and 

"(2)  may  prescribe  regulations  consistent 
with  this  Act  to  award,  administer,  modify, 
extend,  terminate,  monitor,  evaluate,  reject, 
or  deny  all  grants  and  contracts  from,  and 
applications  for.  funds  made  available  under 
this  title.". 

(b)  Concentration  of  Federal  efforts.— 
Section  204  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5614)  is  amended— 

(1)  in  subsection  (a)(l>— 

(A)  in  the  first  sentence,  by  inserting  be- 
fore "diversion"  the  following:  "punish- 
ment": 

(B)  in  the  first  sentence,  by  inserting  be- 
fore the  period  the  following:  ".  and  shall 
submit  such  plan  to  the  Congress";  and 

(C)  by  striking  the  second  sentence; 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1),  by  adding  "and"  at 
the  end;  and 

(B)  by  striking  paragraphs  (2)  through  (7) 
and  inserting  the  following: 

"(2)  reduce  duplication  among  Federal  ju- 
venile delinquency  programs  and  activities 
conducted  by  Federal  departments  and  agen- 
cies."; 

(3)  by  redesignating  subsection  (h)  as  sub- 
section (f);  and 

(4)  by  striking  subsection  (1). 

(C)  COORDINATINC  COUNCIL  ON  YOUTH  VIO- 
LENCE Reduction.— Section  206  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5616)  is  amended— 

(1)  in  the  section  heading,  by  striking  "ju- 
venile   JUSTICE    AND    DELTSQUENCi'    PREV'EN- 

TiON"  and  inserting  "youth  molence  reduc- 
tion"; and 

(2)  by  striking  "Justice  and  Delinquency 
Prevention"  each  place  that  term  appears 
and  inserting  "Youth  Violence  Reduction". 

SEC.  104.  ANNUAL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year,  the  Administrator  shall  submit 
to  the  President,  the  Speaker  of  the  House  of 
Representatives,  the  President  pro  tempore 
of  the  Senate,  and  the  Governor  of  each 
State  a  report  that  contains  the  following 
with  respect  to  such  fiscal  year: 

(1)  Summary  .and  analysis.- a  detailed 
summary  and  analysis  of  the  most  recent 
data  available  regarding  the  number  of  Juve- 
niles taken  into  custody,  the  rate  at  which 
Juveniles  are  taken  into  custody,  the  number 
of  repeat  offenders,  the  number  of  juveniles 
using  weapons,  the  number  of  Juvenile  and 
adults  victims  and  the  trends  demonstrated 
by  the  daU  required  by  subparagraphs  (A), 
(B),  and  (C).  Such  summary  and  analysis 
shall  set  out  the  information  required  by 
subparagraphs  (A),  (B).  (C),  and  (D)  sepa- 
rately for  Juvenile  nonoffenders.  Juvenile 
status  offenders,  and  other  Juvenile  offend- 
ers. Such  summary  and  analysis  shall  sepa- 
rately address  with  respect  to  each  category 
of  Juveniles  specified  in  the  preceding  sen- 
tence— 

(A)  the  types  of  offenses  with  which  the  ju- 
veniles are  charged,  data  on  serious  violent 
crimes  committed  by  juveniles  and  data  on 
serious  habitual  offenders: 

(B)  the  race  and  gender  of  the  Juveniles  and 
their  victims; 

(C)  the  ages  of  the  juveniles  and  their  vic- 
tims; 

(D)  the  types  of  facilities  used  to  hold  the 
Juveniles  (including  Juveniles  treated  as 
adults  for  purposes  of  prosecution)  In  cus- 
tody. Including  secure  detention  facilities, 
secure  correctional  facilities.  Jails,  and  lock- 
ups; 
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(E)  the  number  of  juveniles  who  died  while 
In  custody  and  the  circumstances  under 
which  they  died; 

(F)  the  educational  status  of  Juveniles,  in- 
cluding- information  relating  to  learning  dis- 
abilities, falling  performance,  grade  reten- 
tion, and  dropping  out  of  school; 

(G)  the  number  of  juveniles  who  are  sub- 
stance abusers;  and 

(H)  Information  on  Juveniles  fathering  or 
giving  birth  to  illegitimate  children  and 
whether  these  juveniles  have  assumed  finan- 
cial responsibility  for  their  children. 

(2)  ACTIVITIES  FUNDED.— A  description  of 
the  activities  for  which  funds  are  expended 
under  this  part. 

(3)  State  compliance.— a  description 
based  on  the  most  recent  data  available  of 
the  extent  to  which  each  State  complies 
with  section  223  and  with  the  plan  submitted 
under  such  section  by  the  State  for  such  fis- 
cal year. 

(4)  Summary  .vnd  expla.nation.— A  sum- 
mary of  each  program  or  activity  for  which 
assistance  is  provided  under  part  C  or  D.  an 
evaluation  of  the  results  of  such  program  or 
activity,  and  a  determination  of  the  feasibil- 
ity and  advisability  of  replacing  such  pro- 
gram or  activity  in  other  locations. 

(5)  Exemplary  programs  and  practices.— 
A  description  of  selected  exemplary  delin- 
quency prevention  programs  and  account- 
ability based  youth  violence  reduction  prac- 
tices. 

SEC.  IDS.  BLOCK  GRA.NTS  FOR  STATE  AND  LOCAL 
PROGRAMS. 

Section  221  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5631 )  is  amended— 

(1)  in  subsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  •.  In- 
cluding initiatives  for  holding  Juveniles  ac- 
countable for  any  act  for  which  they  are  ad- 
judicated delinquent,  increasing  public 
awareness  of  juvenile  proceedings,  and  im- 
proving the  content,  accuracy,  availability, 
and  usefulness  of  juvenile  court  and  law  en- 
forcement records  (including  fingerprints 
and  photographs)  and  education  programs 
such  as  funding  for  extended  hours  for  librar- 
ies and  recreational  programs  which  benefit 
all  Juveniles"; 

(2)  In  subsection  (b) — 

(A)  by  striding  paragraph  (1)  and  inserting 
the  following: 

••(1)  Of  amounts  made  available  to  carry 
out  this  part  In  any  fiscal  year,  $10,000,000  or 
1  percent  (whichever  is  greater)  may  be  used 
by  the  Administrator- 

"(A)  to  establish  and  maintain  a  clearing- 
house to  disseminate  to  the  States  informa- 
tion on  Juvenile  delinquency  prevention, 
treatment,  and  control;  and 

'•(B)  to  provide  training  and  technical  as- 
sistance to  States  to  improve  the  adminis- 
tration of  the  Juvenile  Justice  system.";  and 

(B)  in  paragraph  (2).  by  striking  the  last 
sentence. 

SEC.  108.  ALLOCATION. 

Section  222  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5632)  is  amended  to  read  as  follows: 
"SEC.  222.  ALLOCATION  OF  FUNDS. 

"(a)  Allocation  and  DisTRiBL-nos  of 
Funds.— 

"(1)  In  general.— Of  the  total  amount 
made  available  to  carry  out  this  part  for 
each  fiscal  year,  the  Administrator  shall  al- 
locate to  each  State  the  sum  of— 

•'(A)  an  amount  that  bears  the  same  rela- 
tion to  one-third  of  such  total  as  the  number 
of  Juveniles  in  the  State  bears  to  the  number 
of  Juveniles  In  all  States; 

"(B)  an  amount  that  bears  the  same  rela- 
tion to  one-third  of  such  total  as  the  number 


of  juveniles  from  families  with  incomes 
below  the  poverty  line  in  the  State  bears  to 
the  number  of  such  Juveniles  in  all  States; 
and 

•■(C)  an  amount  that  bears  the  same  rela- 
tion to  one-third  of  such  total  as  the  average 
annual  number  of  part  1  violent  crimes  re- 
ported by  the  State  to  the  Federal  Bureau  of 
Investigation  for  the  3  most  recent  calendar 
years  for  which  such  data  are  available, 
bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau 
of  Investigation  for  such  years. 

■'(2)  MINIMUM  REQUIREMENT.— Each  State 
shall  receive  not  less  than  0.35  percent  of 
one-third  of  the  total  amount  appropriated 
to  carry  out  this  part  for  each  fiscal  year. 

••(3)  UNAVAILABILITY  OF  INFORMATION.- For 

purposes  of  this  subsection,  if  data  regarding 
the  measures  governing  allocation  of  funds 
under  paragraphs  (1)  and  (2)  in  any  State  are 
unavailable  or  substajitlally  inaccurate,  the 
Administrator  and  the  State  shall  utilize  the 
best  available  comparable  data  for  the  pur- 
poses of  allocation  of  any  funds  under  this 
part. 

••(b)  AVAiLABiLm'.— Any  amounts  made 
available  to  carry  out  this  section  shall  re- 
main available  until  expended.". 

SEC.  107.  STATE  PLANS. 

Section  223  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5633)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  the  second  sentence; 

(B)  in  paragraph  (5)  by  striking  ••.  other 
than"  and  all  that  follows  through  •'section 
222(d),";  and 

(C)  by  striking  paragraph  (14)  and  inserting 
the  following: 

■•(14)  provide  assurances  that,  in  each  se- 
cure facility  located  in  the  State  (Including 
any  jail  or  lockup  for  adults),  there  is  no 
commingling  in  the  same  cell  or  community 
room  of,  or  any  other  regular  contact  be- 
tween— 

•■(A)  any  Juvenile  detained  or  confined  for 
any  period  of  time  in  that  facility;  and 

'•(B)  any  adult  offender  detained  or  con- 
fined for  any  period  of  time  in  that  facil- 
ity."; 

(D)  by  striking  paragraphs  (3).  (8).  (9),  (10). 
(12),  (13),  (15),  (17).  (18),  (19),  (24).  and  (25);  and 

(E)  by  redesignating  paragraphs  (4),  (5),  (6), 
(7),  (11),  (14).  (16),  (20).  (21),  (22),  and  (23)  as 
paragraphs  (3).  (4).  (5).  (6),  (7).  (8),  (9),  (10), 
(11).  (12).  and  (13),  respectively;  and 

(2)  by  striking  subsections  (c)  and  (d). 

SEC.  108.  REPEALS. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601  et  seq.)  is 
amended — 

(1)  In  title  n— 

(A)  by  striking  parts  C.  E.  F.  G,  and  H; 

(B)  by  striking  part  I.  as  added  by  Public 
Law  102-586;  and 

(C)  by  amending  the  heading  of  part  I,  as  In 
effect  Immediately  before  the  date  of  enact- 
ment of  Public  Law  102-586,  to  read  as  fol- 
lows: 

•'Part  E— Gentkal  and  administrattve 
Provisions";  and 

(2)  by  striking  title  V,  as  added  by  Public 
Law  102-586. 

TITLE  II— INCENTIVE  GRANTS  FOR 
ACCOUNTABILITY-BASED  REFORMS 

sec.  201.  incentive  grants  for  account- 
abiutybased  reforms. 

Title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5611 
et  seq.)  is  amended  by  Inserting  after  part  B 
the  following: 


•'Part  C— Incentive  Gran"ts  for 

ACCOUNTABILm--BASED  REFOR.MS 


-SEC.  241.  ALTHORIZA'nON  OF  GRANTS. 

"The  Administrator  shall  provide  Juvenile 
delinquent  accountability  grants  under  sec- 
tion 242  to  eligible  States  to  carry  out  the 
purposes  of  this  title. 

-SEC.   242.    ACCOUNTABIUTY-BASED    INCENTIVE 
GRANTS. 

"(a)  Eligibility  for  grant.— To  be  eligible 
to  receive  a  grant  under  section  241.  a  State 
shall  submit  to  the  Administrator  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  assurances  and  information  as 
the  Administrator  may  require  by  rule,  in- 
cluding assurances  that  the  State  has  in  ef- 
fect (or  will  have  in  effect  not  later  than  1 
year  after  the  date  on  which  the  State  sub- 
mits such  application)  laws,  or  has  imple- 
mented (or  will  Implement  not  later  than  1 
year  after  the  date  on  which  the  State  sub- 
mits such  application) — 

••(1)  policies  and  programs  that  ensure  that 
Juveniles  who  commit  an  act  after  attaining 
14  years  of  age  that  would  be  a  serious  vio- 
lent crime  if  committed  by  an  adult  are 
treated  as  adults  for  purposes  of  prosecution: 

••(2)  graduated  sanctions  for  juvenile  of- 
fenders, ensuring  a  sanction  for  every  delin- 
quent or  criminal  act.  ensuring  that  the 
sanction  is  of  increasing  severity  based  on 
the  nature  of  the  act,  and  escalating  the 
sanction  with  each  subsequent  delinquent  or 
criminal  act;  and 

••(3)  a  system  of  records  relating  to  any  ad- 
judication of  juveniles  less  than  15  years  of 
age  who  are  adjudicated  delinquent  for  con- 
duct that  if  committed  by  an  adult  would 
constitute  a  serious  violent  crime.  Such 
records  shall  be — 

••(A)  equivalent  to  the  records  that  would 
be  kept  of  adults  arrested  for  such  conduct, 
including  fingerprints  and  photographs; 

••(B)  submitted  to  the  Federal  Bureau  of 
Investigation  in  the  same  manner  as  adult 
records  are  so  submitted; 

••(C)  retained  for  a  period  of  time  that  is 
equal  to  the  period  of  time  records  are  re- 
tained for  adults;  and 

"(D)  available  to  law  enforcement  agen- 
cies, the  courts,  and  school  officials  (and 
such  school  officials  shall  be  subject  to  the 
same  standards  and  penalties  that  law  en- 
forcement and  Juvenile  justice  system  em- 
ployees are  subject  to  under  Federal  and 
State  law.  for  handling  and  disclosing  such 
Information). 

■■(b)  Additional  amou-nt  Based  on  Ac- 
count ABiLm'-BASED  Youth  violence  Reduc- 
•noN  Practices.— A  State  that  receives  a 
grant  under  subsection  (a)  is  eligible  to  re- 
ceive an  additional  amount  of  funds  added  to 
such  grant  if  such  State  demonstrates  that 
the  State  has  in  effect,  or  will  have  in  effect, 
not  later  than  1  year  after  the  deadline  es- 
tablished by  the  Administrator  for  the  sub- 
mitting of  applications  under  subsection  (a) 
for  the  fiscal  year  at  issue,  not  less  than  5  of 
the  following  practices: 

"(1)  Victims'  rights.— Increased  victims' 
rights,  including  the  right  to  a  final  conclu- 
sion free  from  unreasonable  delay,  and  the 
right  to  be  notified  of  any  release  or  escape 
of  an  offender  who  committed  a  crime 
against  a  particular  victim. 

"(2)  Victim  restitution.— Mandatory  vic- 
tim restitution. 

"(3)  Access  to  proceedings.— Public  ac- 
cess to  juvenile  court  proceedings. 

"(4)  Parental  responsibility. — Juvenile 
curfews  and  parental  civil  liability  for  seri- 
ous acts  committed  by  juveniles  released  to 
the  custody  of  their  parents  by  the  court. 
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"(5)  Zero  tolerance  for  deadbeat  juve- 
nile parents. — Require  as  condition  of  pa- 
role that— 

"(A)  Juvenile  offenders  who  are  parents 
demonstrate  parental  responsibility  by 
working  and  paying  child  support;  and 

"(B)  juveniles  attend  and  successfully  com- 
plete school  or  pursue  vocational  training. 

"(6)  SERIOUS  HABITUAL  OFFENDERS  COM- 
PREHENSrVE     ACTION     PROGRAM     (SHfXAP).— A 

multldisclplinary.  interagency  management. 
Information  and  monitoring  system  for  the 
early  Identification,  control,  supervision, 
and  treatment  of  the  most  serious  Juvenile 
offenders. 

"(7)  COMML-NITY-WIDE  PARTNERSHIPS.— Com- 

munity-wlde  partnerships  involving  county, 
municipal  government,  school  districts,  ap- 
propriate State  agencies,  and  nonprofit  orga- 
nizations to  administer  a  unified  approach  to 
Juvenile  delinquency. 

"(8)  Zero  tolerance  for  truancy.— School 
districts  should  Implement  programs  to  curb 
truancy  and  implement  certain  and  swift 
punishments  for  truancy,  including  parental 
notification  of  every  absence,  mandatory 
Saturday  school  makeup  sessions  for  truants 
or  weekends  In  jail  for  truants  and  denial  of 
participation  or  attendance  at  extra- 
curricular activities  by  truants. 

"(9)  ALTERNATTVE  SCHOOLING.— A  require- 
ment that,  as  a  condition  of  receiving  any 
State  funding  provided  to  school  districts  In 
accordance  with  a  formula  allocation  based 
on  the  number  of  children  enrolled  in  school 
In  the  school  district,  each  school  district 
shall  establish  one  or  more  alternative 
schools  or  classrooms  for  Juvenile  offenders 
or  juveniles  who  are  expelled  or  suspended 
for  disciplinary  reasons  and  shall  require 
that  such  Juveniles  attend  the  alternative 
schools  or  classrooms.  Any  Juvenile  who  re- 
fuses to  attend  such  alternative  school  or 
classroom  shall  be  immediately  detained 
pending  a  hearing.  If  a  student  is  transferred 
from  a  regular  school  to  an  alternative 
school  for  juvenile  offenders  or  juveniles  who 
are  expelled  or  suspended  for  disciplinary 
reasons  such  State  funding  shall  also  be 
transferred  to  the  alternative  school. 

■■(10)  JUDICIAL  juTiiSDicnoN.— A  System 
under  which  municipal  and  magistrate 
courts  have — 

■■(A)  jurisdiction  over  minor  delinquency 
offenses  such  as  truancy,  curfew  violations, 
and  vandalism;  and 

■■(B)  short  term  detention  authority  for  ha- 
bitual minor  delinquent  behavior. 

■'(11)  ELIMINATIOS  of  certain  INEFFECm'E 

PENALTIES.— Eliminate  'counsel  and  release" 
or  'refer  and  release'  as  a  penalty  for  juve- 
niles with  respect  to  the  second  or  subse- 
quent offense  for  which  the  Juvenile  is  re- 
ferred to  a  Juvenile  probation  officer. 

"(12)  REPORT  BACK  ORDERS.— A  System  of 
'report  back'  orders  whenever  juveniles  are 
placed  on  probation,  so  that  after  a  period  of 
time  (not  to  exceed  2  months)  the  juvenile 
appears  before  and  advises  the  judge  of  the 
progress  of  the  Juvenile  In  meeting  certain 
goals. 

"(13)  Penalties  for  use  of  firearm.— 
Mandatory  penalties  for  the  use  of  a  firearm 
during  a  violent  crime  or  a  drug  felony. 

"(14)  Street  gangs.— Make  it  illegal  to  en- 
gage in  criminal  conduct  as  a  member  of  a 
street  gang  and  Impose  severe  penalties  for 
terrorism  by  criminal  street  gangs. 

"(15)  Character  counts.— Character  edu- 
cation and  training  for  Juvenile  offenders. 

"(16)  Mentoring.— Mentoring  programs  for 
at-risk  youth. 

"(17)  DRUG  COURTS  AND  COMMUNITY-ORI- 
ENTED policing  strategies.— Courts  for  Ju- 


veniles charged  with  drug  offenses  and  com- 
munity-oriented policing  strategies. 

"SEC.  243.  FORMLXAS  FOR  GRANTS. 

"The  amount  made  available  for  any  fiscal 
year  for  grants  under  section  241  shall  be  al- 
located among  the  States  proportionately  on 
the  basis  of  the  number  of  residents  of  such 
States  who  are  less  than  18  years  of  age,  in 
accordance  with  the  following: 

"(1)  50  percent  shall  be  allocated  among 
the  States  that  meet  the  requirements  of 
section  242(a). 

"(2)  50  percent  shall  be  allocated  among 
the  States  that  meet  the  requirements  of 
subsections  (a)  and  (b)  of  section  242. 

-SEC.  244.  ACCOUNTABmnr. 

"A  State  that  receives  a  grant  under  sec- 
tion 241  shall  use  accounting,  audit,  and  fis- 
cal procedures  that  conform  to  guidelines 
prescribed  by  the  Administrator,  and  shall 
ensure  that  any  funds  used  to  carry  out  sec- 
tion 241  shall  represent  the  best  value  for  the 
State  at  the  lowest  possible  cost  and  employ 
the  best  available  technology. 

-SEC.  245.  LIMITA'nON  ON  VISE  OF  FVNDS. 

"(a)         NONSU-PPLANTING        REQUIREMENT.— 

Funds  made  available  under  section  241  shall 
not  be  used  to  supplant  State  funds,  but 
shall  be  used  to  increase  the  amount  of  funds 
that  would,  in  the  absence  of  Federal  funds, 
be  made  available  from  State  sources. 

"(b)         ADMINISTRATU'E         AND         RELATED 

COSTS.— Not  more  than  2  percent  of  the  funds 
appropriated  under  section  291(c)  for  a  fiscal 
year  shall  be  available  to  the  Administrator 
for  such  fiscal  year  for  purposes  of— 

"(1)  research  and  evaluation,  including  as- 
sessment of  the  effect  on  public  safety  and 
other  effects  of  the  expansion  of  correctional 
capacity  and  sentencing  reforms  imple- 
mented pursuant  to  this  part;  and 

"(2)  technical  assistance  relating  to  the 
use  of  grants  made  under  section  241,  and  de- 
velopment and  implementation  of  policies, 
programs,  and  practices  described  In  section 
242. 

'•(C)      CaRRYOXTR      OF      APPROPRIATIONS.— 

Funds  appropriated  under  section  291(c)  shall 
remain  available  until  expended. 

"(d)  Matching  funds.— The  Federal  share 
of  a  grant  received  under  this  part  may  not 
exceed  90  percent  of  the  costs  of  a  proposal 
as  described  in  an  application  approved 
under  this  part.". 

TITLE  lU— GENERAL  PROVISIONS 
SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  299  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5671)  is  amended  to  read  as  follows: 

-SEC.  291.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"(a)  OFFICE  OF  YOUTH  VIOLENCE  REDUC- 
TION.—There  are  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1997.  1998. 
1999.  2000,  and  2001  such  sums  as  may  be  nec- 
essary to  carry  out  part  A. 

"(b)  Block  Grants  for  State  and  local 
Progr-AMS. — There  is  authorized  to  be  appro- 
priated to  carry  out  part  B  $250,000,000  for 
each  of  fiscal  years  1997,  1998.  1999.  2000.  and 
2001. 

"(c)  Lncentive  Grants  for  accolt^t abil- 
ity-Based REFORMS.— There  Is  authorized  to 
be  appropriated  to  carry  out  part  C 
$250,000,000  for  each  of  fiscal  years  1997,  1998, 
1999.  2000,  and  2001. 

'•(d)  SOUUCE  OF  APPROPRIA'nONS.- Funds 
authorized  by  this  section  to  be  appropriated 
may  be  appropriated  from  the  Violent  Crime 
Reduction  Trust  Fund.". 

SEC.  302.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Juvenile  jus'hce  and  delinqu"ency 
Prevention  act  of  1974.— The  Juvenile  Jus- 


tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  et  seq.)  Is  amended— 

(1)  in  part  A.  by  striking  the  part  designa- 
tion and  the  part  heading  and  inserting  the 
following: 

•Office  of  Youth  violence  reduction"; 

(2)  In  section  217(a),  by  striking  "Offlcc  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion" and  inserting  •'Office  of  Youth  Vio- 
lence Reduction"; 

(3)  in  part  B.  in  the  part  heading,  by  strik- 
ing "FEDERAL  Assistance"  and  inserting 
"Blcxtk  Grants"; 

(4)  in  section  222.  by  striking  ••Office  of  Ju- 
venile Justice  and  Delinquency  Prevention"' 
and  inserting  •'Office  of  Youth  Violence  Re- 
duction"; 

(5)  m  section  299A.  by  striking  "this  Act" 
each  place  that  term  appears  and  inserting 
"this  title""; 

(6)  by  striking  section  299C; 

(7)  in  section  299D— 

(A)  in  subsection  (b),  by  striking  "Except 
as  provided  in  the  second  sentence  of  section 
222(c),  financial""  and  inserting  "Financial"; 
and 

(B)  by  striking  subsection  (d); 

(8)  by  redesignating  sections  299A.  299B, 
and  299D  as  sections  292,  293.  and  294.  respec- 
tively; 

(9)  In  section  385(c),  by  striking  "Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion"" and  inserting  "Office  of  Youth  Vio- 
lence Reduction";  and 

(10)  In  section  403(2).  by  striking  "Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion" and  inserting  "Office  of  Youth  Vio- 
lence Reduction". 

(b)  TITLE  5.— Section  5315  of  subchapter  n 
of  chapter  53  of  title  5.  United  States  Code, 
is  amended  by  striking  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention"  and  in- 
serting "Office  of  Youth  Violence  Reduc- 
tion". 

(c)  TITLE  18.— Section  4351(b)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention"  and  inserting  "Office  of  Youth 
"Violence  Reduction". 

(d)  TITLE  39.— Section  3220  of  title  39. 
United  States  Code,  is  amended  by  striking 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention"  each  place  that  term  appears 
and  inserting  "Office  of  Youth  Violence  Re- 
duction". 

(e)  Social  Secututy  act.— Section  463(f)  of 
the  Social  Security  Act  (42  U.S.C.  663(0)  is 
amended  by  striking  "Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention""  and  in- 
serting "Office  of  Youth  Violence  Reduc- 
tion". 

(f)  Omnibus  Crime  control  and  Safe 
STREETS  act  OF  1968.— The  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended— 

(1)  in  section  102(a)(5),  by  striking  "Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion" and  inserting  "Office  of  Youth  Vio- 
lence Reduction"; 

(2)  in  section  801,  by  striking  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention" 
each  place  that  term  appears  and  Inserting 
"Office  of  Youth  Violence  Reduction""; 

(3)  in  section  804.  by  striking  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention" 
each  place  that  term  appears  and  inserting 
"Office  of  Youth  Violence  Reduction"; 

(4)  in  section  805,  by  striking  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  InserUng  "Office  of  Youth  Violence  Re- 
duction"; 

(5)  in  section  813.  by  striking  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Office  of  Youth  Violence  Re- 
duction"; 
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(6)  In  section  1701(a).  by  striking  -Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion" and  inserting  -Offlce  of  Youth  Vio- 
lence Reduction":  and 

(7)  in  section  2301(a)(2).  by  striking  "Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion" and  Inserting  "Office  of  Youth  Vio- 
lence Reduction". 

(g)  VICTIMS  OF  Child  abuse  act.— Sections 
217  and  222  of  the  Victims  of  Child  Abuse  Act 
(42  U.S.C.  13013.  13022)  are  amended  by  strik- 
ing "Office  of  Juvenile  Justice  and  Delin- 
quency Prevention"  each  place  that  term  ap- 
pears and  inserting  "Office  of  Youth  Vio- 
lence Reduction". 

(h)  National  Child  protection  act  of 
1993.— Section  2(f)  of  the  National  Child  Pro- 
tection Act  of  1993  (42  U.S.C.  5119(n)  is 
amended  by  striking  "Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention"  and  in- 
serting "Office  of  Youth  Violence  Reduc- 
tion". 

(i)  Other  references.— Any  reference  in 
any  Federal  law.  Executive  order,  rule,  regu- 
lation, or  delegation  of  authority,  or  any 
document  of  or  relating  to  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
established  under  section  201  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  as  in  effect  on  the  day  before  the  date 
of  enactment  of  this  Act.  shall  be  deemed  to 
refer  to  the  Office  of  Youth  Violence  Reduc- 
tion established  under  section  201  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974.  as  amended  by  this  Act. 

SEC.  303.  EFFECTIVE   DATE:  APPUCABIUTY  OF 

AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  In 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act. 

(b)  APPLic.\BiLm-  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  any  fiscal  year  begin- 
ning before  the  effective  date  of  this  Act. 

Juvenile  Justice  Modernization  Act  of 

1996— SECnON-BY-SECnON  ANALYSIS 
Section  1— Short  title  &  table  of  contents. 

TITLE  I— reform  OF  EXISTING  JUVENILE 
JUSTICE  programs 

Section  101— Strikes  the  "Findings"  In 
subsection  (a)  of  Section  101  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5601).  Amends  subparagraph 
(b)  of  Section  101  to  recognize  the  need  for 
comprehensive  state,  local  and  federal  gov- 
ernment action  to  combat  juvenile  crime. 

Amends  the  "Purposes"  in  Section  102  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5602)  to  recog- 
nize the  new  Act's  focus  on  assisting  State 
and  local  governments'  efforts  to  promote 
public  safety  by  supporting  juvenile  delin- 
quency prevention  and  law  enforcement  pro- 
grams and  to  provide  for  the  establishment, 
operation  and  evaluation  of  federally  as- 
sisted juvenile  crime  programs. 

Section  102— Amends  Section  103  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5603)  and  adds  two  new 
terms. 

For  purposes  of  the  Act.  "serious  violent 
crime"  means  murder,  nonnegllgent  man- 
slaughter, forcible  rape,  robbery,  aggravated 
assault  with  a  firearm,  kidnaping,  felony  ag- 
gravated battery,  assault  with  the  Intent  to 
commit  a  serious  violent  crime,  or  vehicular 
homicide  committed  while  under  the  influ- 
ence of  an  intoxicating  liquor  or  controlled 
substance. 

"Serious  habitual  offender"  means  a  juve- 
nile who  meets  one  or  more  of  several  cri- 


teria; (1)  Arrest  for  a  capital,  life  or  first  de- 
gree aggravated  sexual  offense;  (2)  5  or  more 
arrests,  with  3  chargeable  as  felonies  and  at 
least  3  arrests  within  the  preceding  12 
months;  (3)  10  or  more  arrests,  with  2  charge- 
able as  felonies  and  at  least  3  arrests  in  the 
preceding  12  months;  or  (4)  10  or  more  ar- 
rests, with  8  or  more  for  misdemeanor  crimes 
involving  theft,  battery,  narcotics  possession 
or  possession  of  weapons,  with  at  least  3  ax- 
rests  occurring  within  the  preceding  12 
months. 

Section  103— Amends  Section  201  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5611)  and  renames  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention.  OJJDP  will  be  known  as  the 
"Office  of  Youth  Violence  Reduction.  " 

Eliminates  Presidential  appointment  for 
the  Administrator  of  the  Office.  Requires 
that  the  Administrator  of  the  Office  be  a  ca- 
reer appointee  with  experience  in  juvenile 
Justice  programs.  The  Administrator  will  re- 
port to  the  head  of  the  Office  of  Justice  Pro- 
grams and  will  continue  to  prescribe  regula- 
tions and  administer  grants  awarded  by  the 
Office.  Eliminates  the  Deputy  Administrator 
position. 

Amends  Section  204  of  the  JJ&DP  Act  and 
requires  the  Administrator  to  submit  to  Con- 
gress the  plan  for  the  implementation  of  fed- 
eral juvenile  delinquency  programs.  Elimi- 
nates requirement  that  the  Administrator 
consult  with  the  Coordinating  Council  on  Ju- 
venile Justice  and  Delinquency  Prevention. 
Limits  the  Office's  responsibilities  to  two:  to 
report  to  the  President  on  all  matters  relat- 
ed to  federal  juvenile  justice  programs  and 
to  reduce  duplication  of  federal  juvenile  jus- 
tice programs  and  the  activities  of  federal 
departments  and  agencies. 

Renames  the  Coordinating  Council  on  Ju- 
venile Justice  and  Delinquency  Prevention 
as  the  "Coordinating  Council  on  Youth  Vio- 
lence Reduction." 

Amends  Section  207  of  the  JJ&DP  Act  and 
requires  the  Administrator  to  submit  an  an- 
nual report  to  the  President.  Congress  and 
the  Governors  of  the  50  states  which  contains 
a  summary  and  analysis  of  juvenile  crime 
and  Incarceration  data,  as  well  as  informa- 
tion on  juvenile  substance  abuse  and  the  de- 
gree to  which  juvenile  offenders  have  taken 
financial  responsibility  for  their  children. 
The  annual  report  also  must  contain  a  de- 
scription of  activities  funded  under  the  Act, 
an  explanation  of  the  extent  to  which  states 
comply  with  the  requirements  of  Section  223. 
a  summary  and  evaluation  of  each  program 
or  activity  for  which  assistance  is  provided, 
and  a  list  and  description  of  selected  exem- 
plary delinquency  prevention  programs  and 
accountability-based  youth  violence  reduc- 
tion practices. 

Section  104— Amends  Section  221  of  the 
JJ&DP  Act  to  authorize  the  Administrator 
to  make  grants  to  states  for  initiatives  with 
the  additional  purposes  of  holding  juveniles 
accountable  for  all  delinquent  acts,  increas- 
ing public  awareness  of  juvenile  proceedings, 
improving  juvenile  court  and  law  enforce- 
ment records.  Including  fingerprints  and 
photographs  and  increasing  the  availability 
of  education  programs  which  benefit  all  ju- 
veniles. 

Allows  the  Administrator  to  use  the  great- 
er of  one  percent  of  the  funds  made  available 
under  the  Act  or  SIO  million  to  establish  and 
maintain  a  clearinghouse  to  disseminate  to 
States  information  on  juvenile  delinquency, 
prevention,  treatment  and  control  and  to 
provide  training  and  technical  assistance  to 
States  to  improve  their  juvenile  justice  sys- 
tems. 


Section  105— Amends  Section  222  of  the 
JJ&DP  Act  and  creates  a  new  formula  for 
the  allocation  and  distribution  of  grants 
under  Part  B  of  the  Act.  $250  million  avail- 
able under  this  section  will  be  allocated 
based  equally  on  the  number  of  juveniles  in 
each  state,  the  number  of  juveniles  In  the 
state  living  below  the  poverty  line  and  the 
violent  crime  rate  of  the  state. 

Maintains  federal  funding  levels  by  requir- 
ing that  each  state  continue  to  receive  0.35 
percent  of  one-third  of  the  funds  appro- 
priated to  carry  out  the  Act.  Allows  the  Ad- 
ministrator and  states  to  use  the  best  avail- 
able comparable  data  to  determine  eligi- 
bility under  the  formula.  Eliminates  the  re- 
quirement that  states  use  5  percent  of  grant 
money  to  assist  state  advisory  groups. 

Section  106 — Amends  Section  223  of  the 
JJ&DP  Act  and  eliminates  the  requirement 
that  states  update  their  plans  annually  to 
include  new  programs  and  challenge  activi- 
ties. Eliminates  the  requirement  that  states 
form  juvenile  justice  advisory  groups.  Elimi- 
nates the  requirement  that  75  percent  of 
funds  be  used  for  particular  programs. 

Eliminates  many  of  the  mandates  imposed 
upon  states  as  conditions  of  receiving  federal 
funds,  including  deinstitutionalization  of 
status  offenders  and  removal  of  juveniles 
from  adult  jails  and  lock-ups.  Requires  that 
States  provide  assurances  that  there  is  no 
commingling  of  or  regular  contact  between 
juvenile  and  adult  offenders  in  the  same  cell 
or  community  room  in  state  facilities. 

Section  107— Repeals  several  parts  in  title 
n  of  the  JJ&DP  Act.  Eliminates  the  Na- 
tional Institute  for  Juvenile  Justice  and  De- 
linquency Prevention.  Special  Emphasis  Pre- 
vention and  Treatment  Programs.  State 
Challenge  Activities.  Treatment  for  Juvenile 
Offenders  VTho  Are  Victims  of  Child  Abuse  or 
Neglect.  Mentoring.  Boot  Camps  and  the 
White  House  Conference  on  Juvenile  Justice. 
Eliminates  state  incentive  grants  for  local 
delinquency  prevention  programs. 

TITLE  n— INCENTTVE  GRANTS  FOR 
ACCOUNTABILITi'-BASED  REFORMS 

Section  201— Amends  the  JJ&DP  Act  by 
creating  a  new  Part  C.  Creates  a  new  Section 
241  authorizing  the  Administrator  to  award 
$250  million  in  new  incentive  grants  for 
states  which  enact  certain  accountability- 
based  reforms  to  their  juvenile  justice  sys- 
tems. States  must  submit  applications  to  the 
Administrator  certifying  that  the  State  has 
enacted  or  implemented  (or  will  enact  or  im- 
plement within  one  yeair)  certain  laws  and 
policies  which  will  improve  the  State's  juve- 
nile justice  system. 

Creates  a  new  Section  242(a).  States  must 
enact  the  following  three  reforms  in  order  to 
receive  50  percent  of  the  funds  available 
under  Part  C:  (1)  policies  and  programs  to 
ensure  that  juveniles  age  14  or  over  who 
commit  "serious  violent  crimes'  are  pros- 
ecuted as  adults:  (2)  graduated  sanctions,  en- 
suring a  punishment  for  every  delinquent  or 
criminal  act,  and  ensuring  that  the  sanc- 
tions are  of  Increasing  severity  for  each  sub- 
sequent offense;  and  (3)  require  that  adult 
records  (including  fingerprints  and  photo- 
grraphs)  be  kept  for  juveniles  under  age  15 
who  commit  "serious  violent  crimes." 

Creates  a  new  Section  242(b).  In  addition  to 
the  reforms  mentioned  above.  States  must 
enact  five  of  the  following  in  order  to  receive 
100  percent  of  the  funds  available  under  Part 
C;  (1)  victims'  rights  laws:  (2)  mandatory  vic- 
tim restitution:  (3)  public  access  to  juvenile 
court  proceedings:  (4)  juvenile  curfews  and 
civil  parental  responsibility  laws  for  serious 
acts  committed  by  juveniles  released  to  the 
custody  of  their  parents:  (5)  financial  respon- 
sibility for  offspring  and  successful  comple- 
tion of  school  or  vocational  training  as  a 


September  10,  1996 


CONGRESSIONAL  RECORD— SENATE 


22541 


condition  of  parole  or  probation:  (6)  serious 
habitual  offender  comprehensive  action 
plans,  a  multi  disciplinary  interagency  sys- 
tem for  the  early  identification,  control, 
monitoring,  supervision  and  treatment  of 
the  most  serious  juvenile  offenders;  (7)  com- 
munity-wide partnerships  involving  county 
and  municipal  governments,  school  districts. 
State  agencies  and  private  organizations  to 
administer  a  unified  approach  to  juvenile 
justice:  (8)  zero  tolerance  for  truancy,  in- 
cluding parental  notification  and  mandatory 
make-up  sessions  for  truants;  (9)  alternative 
schools  or  classrooms  for  expelled  or  sus- 
pended juveniles:  (10)  jurisdiction  for  munici- 
pal and  magistrate  courts  over  minor  delin- 
quency offenses  and  short-term  detention  au- 
thority for  habitual  minor  delinquency  be- 
havior: (11)  expedited  prosecution  procedures 
and  prompt  resolution  of  juvenile  cases;  (12) 
eliminate  "counsel  and  release"  or  "refer 
and  release"  as  a  penalty  for  second  offenses 
for  which  juveniles  are  referred  to  a  juvenile 
probation  officer:  (13)  "report  back  orders" 
whereby  juveniles  on  probation  appear  be- 
fore the  court  and  advise  the  court  of  their 
progress  in  meeting  certain  goals;  (14)  man- 
datory penalties  for  the  use  of  a  firearm  dur- 
ing a  violent  crime  or  drug  felony:  (15)  laws 
making  it  illegal  to  engage  in  criminal  con- 
duct as  a  member  of  a  street  gang:  (16)  char- 
acter education  and  training:  (17)  mentoring 
programs  for  at-risk  youth;  (18)  courts  for  ju- 
veniles charged  with  drug  offenses  and  com- 
munity-oriented policing  strategies. 

Creates  a  new  Section  243.  Grants  will  be 
allocated  proportionately  based  on  the  num- 
ber of  residents  in  the  State  under  the  age  of 
18.  in  accordance  with  the  following;  (1)  50 
percent  allocated  among  the  States  which 
meet  the  requirements  of  Section  242(a);  and 
(2)  50  percent  among  the  States  which  meet 
the  requirements  of  Sections  242(a)  and 
242(b). 

Creates  a  new  Section  244  requiring  that 
States  utilize  accounting,  auditing  and  fiscal 
procedures  prescribed  by  the  Administrator 
and  that  States  ensure  that  funds  used  will 
represent  the  best  value  for  the  State  at  the 
lowest  cost  and  employ  the  best  available 
technology. 

Creates  a  new  Section  245  prohibiting 
States  from  using  grants  to  supplant  exist- 
ing State  juvenile  justice  funds.  Allows  up  to 
2  percent  of  available  funds  be  available  to 
the  Administrator  for  research  and  evalua- 
tion projects,  and  technical  assistance.  Ap- 
propriated funds  will  carry  over  and  remain 
available  until  expended.  The  Federal  share 
of  grant  received  under  Part  C  must  not  ex- 
ceed 90  percent  of  the  costs  of  the  submitted 
proposal. 

TITLE  m— GENERAL  PRO\nSIONS 

Section  301— Authorizes  necessary  funding 
through  2001  for  the  Office  of  Youth  Violence 
Reduction.  Authorizes  $250  million  for  each 
year  through  2001  for  Psirt  B  grants  and  $250 
million  for  each  year  through  2001  for  Part  C 
grants.  Allows  appropriation  of  funds  from 
the  Violent  Crime  Reduction  Trust  Fund. 

Section  302— Technical  and  conforming 
amendments. 

Section  303— Sets  the  effective  date  of  the 
Act  as  the  first  day  of  the  first  fiscal  year 
beginning  after  the  date  of  enactment. 

OUTLINE  OF  DOMENTCI  JUVENILE  JUSTICE  BILL 
TITLE  I— GRANTS  TO  STATES 

1.  New  "Findings"  and  "Purposes"  sections 
which  discuss  the  Increase  and  changing  na- 
ture of  juvenile  crime. 

2.  Repeal  the  following  mandates  found  in 
the  current  Juvenile  Justice  Act: 

(a)  deinstitutionalization  of  "status"  of- 
fenders— those  juveniles  who   commit  acts 


that  are  criminal  if  committed  by  a  child  but 
not  criminal  If  done  by  an  adult: 

(b)  remove  youths  from  adult  jails  and 
lockups:  and 

3.  Provide  flexibility  to  states  by  changing 
the  current  law  "sight  and  sound"  mandate 
found  in  the  Juvenile  Justice  Act  into  a 
broad  principle: 

(a)  provide  physical  separation  of  incarcer- 
ated juveniles  and  adults,  but  not  nec- 
essarily sight  and  sound  separation: 

(Need  to  allow  for  the  sharing  of  staff  and 
facilities.  Rural  areas  should  be  able  to  keep 
adults  and  juveniles  in  the  same  facility  so 
long  as  they  are  in  separate  cells.) 

Require  states  to  provide  assurances  that 
they  are  adhering  to  the  principles. 

4.  More  money  and  more  flexibility  for 
states: 

GRANTS 

Replace  Justice's  OJJDP  with  a  new  office 
within  DOJ's  OJP.  Make  the  new  Adminis- 
trator a  career  person  who  serves  at  the 
pleasure  of  the  Attorney  General. 

Increase  funding  from  $150  million  per  year 
to  $500  million. 

Use  one-half  ($250  million)  for  grants  to  the 
states  for  prevention  programs  for  juveniles 
and  meeting  requirements  of  the  Incentive 
grants.  Grants  will  be  distributed  propor- 
tionately based  on  number  of  juveniles  below 
age  18,  poverty  and  crime  rates. 

States  could  use  the  money  to  continue  to 
fund  existing  programs,  create  their  own  new 
programs  or  to  meet  the  requirements  for 
the  second  set  of  grants. 

Allow  funds  to  be  used  for  programs  di- 
rected at  all  juveniles  not  just  "at  risk"  ju- 
veniles. For  example,  money  could  be  used  to 
keep  libraries  and  gyms  open  and  staffed 
after  hours. 

No  strings  other  than  one  mandate  regard- 
ing minorities  and  retaining  one  current 
mandate,  as  a  "principle." 

States  file  an  action  plan  with  the  Office  of 
Juvenile  Crime  Control  and  Delinquency 
Prevention. 

$250  million  for  new  incentive-based  grants 
for  states  which  enact  certain  reforms  (much 
like  Truth-in-Sentencing). 

Grants  would  be  used  for  law  enforcement. 

THREE  STRINGS  FOR  THE  INCENTTVE  GRANTS 

States  must  certify  to  the  Administrator 
that  they  have  enacted  or  will  within  one 
year  enact  laws  to  require  that  they  have 
Implemented  a  system  of: 

1.  Graduated  sanctions,  whereby  every  ju- 
venile offender  receives  a  punishment  for 
every  crime. 

The  punishment  should  be  of  Increasing  se- 
verity based  on  the  nature  of  the  crime  and 
if  the  juvenile  is  a  repeat  offender. 

2.  Fingerprint  and  photograph  records  to 
be  kept  for  juveniles  15  and  under  who  com- 
mit felonies. 

Records  would  be  kept  like  adult  records- 
submitted  to  the  FBI,  available  to  law  en- 
forcement, courts  and  schools. 

For  non-felony  crimes,  records  would  fol- 
low juvenile  as  long  as  he/she  is  in  the  juve- 
nile system.  Whether  to  seal  records  would 
be  at  the  discretion  of  the  judge,  but  would 
always  be  available  for  law  enforcement  pur- 
poses. 

For  felony  crimes  (regardless  of  whether 
tried  as  juvenile  or  adult)  records  would  fol- 
low juvenile  Into  adulthood.  There  would  be 
no  special  rules  allowing  sealing  of  records 
just  because  the  offender  is  a  juvenile. 

3.  Mandatory  adult  prosecution  for  juve- 
niles 14  or  over  who  commit  a  "serious  vio- 
lent crimes." 

"Serious  violent  crimes"  are  defined  as 
murder,   non-negligent  manslaughter,   forc- 


ible rape,  robbery,  aggravated  assault  with  a 
firearm,  kidnaping,  felony  aggravated  bat- 
tery, and  vehicular  homicide  committed 
while  under  the  influence  of  an  intoxicating 
liquor  or  controlled  substance. 

States  would  also  have  to  enact  at  least 
five  of  the  following  juvenile  justice  "best 
practices"  to  receive  the  additional  funds: 

1.  Provide  for  victims'  rights  including 
final  conclusion  free  from  unreasonable 
delay  and  right  to  be  notified  of  any  release 
or  escape  of  an  offender  who  committed  a 
crime  against  a  particular  victim. 

2.  Mandatory  victim  restitution. 

3.  Public  access  to  juvenile  court  proceed- 
ings. 

4.  Parental  responsibility  laws  for  serious 
acts  committed  by  juveniles  released  to 
their  parents  by  the  court  and  juvenile  cur- 
fews. 

5.  Financial  responsibility  for  offspring  as 
condition  for  parole. 

6.  Serious  habitual  offenders  comprehen- 
sive action  program.  If  you  do  the  crime  you 
do  the  time.  Among  other  items,  it  esta!>- 
lishes  a  system  for  tracking  the  most  serious 
juvenile  offenders 

7.  Establish  community-wide  partnerships 
involving  county,  municipal  governments, 
school  districts,  appropriate  state  agencies 
and  non-profits  to  administer  a  unified  ap- 
proach to  delinquency. 

8.  Zero  tolerance  for  truancy.  School  dis- 
tricts should  Implement  programs  to  curb 
truancy  and  implement  certain  and  swift 
punishments  for  truancy.  For  example,  par- 
ents should  be  advised  of  every  absence: 
schools  should  hold  Saturday  "make-up" 
sessions  or  weekends  in  jail  or  denying  extra 
curricular  activities  to  truants. 

9.  Alternative  schools  or  classrooms  for  ex- 
pelled or  suspended  juveniles.  Expelled  or 
suspended  students  should  be  required  to  at- 
tend. Alternative  schools  should  start  earlier 
and  go  later  than  regular  school.  Counseling, 
tutoring,  community  service,  and  work  ori- 
ented restitution  would  be  required  during 
extra  hours.  Any  juvenile  who  refuses  to  at- 
tend alternative  school  would  be  subject  to 
immediate  detention  pending  a  hearing. 
Funding  made  available  from  the  state  on  a 
formula  for  each  pupil  should  follow  the 
child  so  if  the  child  is  put  into  an  alternative 
school,  the  state  funding  should  follow  that 
student. 

10.  Provide  municipal  and  magistrate 
courts  with  jurisdiction  over  minor  delin- 
quency offenses  such  as  truancy,  curfew, 
motor  vehicle  violations  and  graffiti.  Au- 
thorize Municipal  and  Magistrate  courts 
short  term  detention  authority  in  response 
to  persistent  minor  delinquent  behavior. 

11.  Establish  expedited  procedures  for  pros- 
ecution and  prompt  resolution  of  juvenile 

12.  Eliminate  "counsel  and  release"  or 
"refer  and  release"  as  a  penalty  for  a  second 
or  subsequent  offense. 

13.  Institute  a  system  of  "report  back"  or- 
ders whenever  juveniles  are  placed  on  proba- 
tion so  that  after  a  period  of  time  (two 
months)  the  Juvenile  advises  the  judge  of  his 
her  progress  toward  meeting  certain  goals. 

14.  Mandatory  penalties  for  the  use  of  a 
firearm  during  a  violent  crime  or  drug  fel- 
ony. 

15.  Enact  a  state  law  making  it  illegal  to 
engage  in  criminal  conduct  as  a  member  of  a 
street  gang  and  enact  a  street  terrorism  act. 

16.  Provide  Character  education  and  train- 
ing, like  Character  Counts. 

17.  Establish  mentoring  programs  for 
youth  in  trouble. 

18.  Youth  drug  courts  and  community  ori- 
ented policing  strategies  targeted  at  juve- 
niles. 
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Mr.  DOMENICI.  Mr.  President.  I  send 
the  bill  to  the  desk  and  ask  that  it  be 
appropriately  referred. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  referred. 


ADDITIONAL  COSPONSORS 

S.  984 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  984,  a  bill  to  protect  the  fun- 
damental right  of  a  parent  to  direct 
the  upbringrin?  of  a  child,  and  for  other 
purposes. 

S.  1632 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cosponsor 
of  S.  1632.  a  bill  to  prohibit  persons 
convicted  of  a  crime  involving  domes- 
tic violence  from  owning  or  possessing 
firearms,  and  for  other  purposes. 

S.  l?7o 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1975.  a  bill  to  amend  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act  to  provide  in- 
creased emphiisis  on  competitive 
grants  to  promote  aigricultural  re- 
search projects  regarding  precision  ag- 
riculture and  to  provide  for  the  dis- 
semination of  the  results  of  the  re- 
search projects,  and  for  other  purposes. 

S.  1978 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1978.  a  bill  to  establish  an  Emergency- 
Commission  To  End  the  Trade  Deficit. 

S.  2030 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  2030.  a  bill  to  establish  nationally 
uniform  requirements  regarding  the  ti- 
tling and  registration  of  salvage,  non- 
repairable,  and  rebuilt  vehicles,  and  for 
other  purposes. 

S.  2056 

At  the  request  of  Mr.  Bryan,  his 
name  was  added  as  a  cosponsor  of  S. 
2056.  a  bill  to  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  ori- 
entation. 

SENATE  RESOLUTION  286 

At  the  request  of  Mr.  DODD.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Ohio  [Mr.  DeWine],  the  Senator  from 
New  Mexico  [Mr.  DOMENia].  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  South  Carolina 
[Mr.  Thurmond],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from   California   [Mrs.    Fein- 


stein],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  South 
Cau-olina  [Mr.  Rollings],  the  Senator 
from  Hawaii  [Mr.  iNOUYE],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  Illinois 
[Ms.  Moseley-Braun],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  Illinois  [Mr.  SmoN]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 286,  a  resolution  to  commend  Op- 
eration Sail  for  its  advancement  of 
brotherhood  among  nations,  its  con- 
tinuing commemoration  of  the  history 
of  the  United  States,  and  its  nurturing 
of  young  cadets  through  training  in 
seamanship. 


AMENDMENTS  SUBMITTED 


THE  TREASURY  DEPARTMENT 
APPROPRIATIONS  ACT.  1997 


WYDEN  (AND  KENNEDY) 
AMENDMENT  NO.  5206 

Mr.  WYDEN  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  bill  (H.R.  3756)  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fis- 
cal year  ending  September  30.  1997.  and 
for  other  purposes:  as  follows: 

At  the  end  of  the  Committee  amendment 
Insert  the  following  new  title: 

TITLE    —PROTECTION  OF  PATIENT 
COMNrU>aCATIONS 
SEC.    01.  SHORT  TITLE;  FINDINGS. 

(a)  Short  TriLE.— This  title  may  be  cited 
as  the  "Patient  Communications  Protection 
Act  of  1996". 

(b)  Findings.— Congress  finds  the  follow- 
Inj: 

(1)  Patients  need  access  to  all  relevant  In- 
formation to  make  appropriate  decisions, 
with  their  physicians,  about  their  health 
care. 

(2)  Restrictions  on  the  ability  of  physicians 
to  provide  full  disclosure  of  all  relevant  In- 
formation to  patients  making  health  care 
decisions  violate  the  principles  of  Informed 
consent  and  practitioner  ethical  standards. 

(3)  The  offering  and  operation  of  health 
plans  affect  commerce  among  the  States. 
Health  care  providers  located  In  one  State 
senre  patients  who  reside  In  other  States  as 
well  as  that  State.  In  order  to  provide  for 
uniform  treatment  of  health  care  providers 
and  patients  among  the  States,  it  Is  nec- 
essary to  cover  health  plans  operating  In  one 
State  as  well  as  those  operating  among  the 
several  States. 

SEC.  02.  PROHmrnoN  of  interference  with 

CERTAIN      MEDICAL      COMMUNICA- 
TIONS. 

(a)  Lv  General.— 

(1)    PROHIBmON    OF    CERTAIN    PROVISIONS.— 

Subject  to  paragraph  (2).  an  entity  offering  a 
health  plan  (as  defined  In  subsection  (d)(2)) 
may  not  Include  any  provision  that  prohibits 
or  restricts  any  medical  communication  (as 
defined  in  subsection  (b))  as  part  of— 


(A)  a  written  contract  or  agreement  with  a 
health  care  provider. 

(B)  a  written  statement  to  such  a  provider 
or 

(C)  an  oral  communication  to  such  a  pro- 
vider. 

(2)  CONSTRUCTION.— Nothing  in  this  section 
shall  be  construed  as  preventing  an  entity 
from  exercising  mutually  agreed  upon  terms 
and  conditions  not  inconsistent  with  para- 
graph (1),  Including  terms  or  conditions  re- 
quiring a  physician  to  participate  in.  and  co- 
operate with,  all  programs,  policies,  and  pro- 
cedures developed  or  operated  by  the  person, 
corporation,  partnership,  association,  or 
other  organization  to  ensure,  review,  or  im- 
prove the  quality  of  health  care. 

(3)  NULLIFICATION.— Any  provision  de- 
scribed in  paragraph  (1)  is  null  and  void. 

(b)    MEDICAL    COMMUNICATION    DEFINED.— In 

this  section,  the  term  "medical  communica- 
tion" means  a  communication  made  by  a 
health  care  provider  with  a  patient  of  the 
provider  (or  the  guardian  or  legal  representa- 
tive of  such  patient)  with  respect  to  the  pa- 
tient's physical  or  mental  condition  or  treat- 
ment options. 

(C)  ENFORCE.MENT  THROUGH  LMPOSmON  OF 
CrviL  MONEY  PENALTY'.- 

(1)  Ln  general.— Any  entity  that  violates 
paragraph  (1)  of  subsection  (a)  shall  be  sub- 
ject to  a  civil  money  penalty  of  up  to  $25,0(K) 
for  each  violation.  No  such  penalty  shall  be 
imposed  solely  on  the  basis  of  an  oral  com- 
munication unless  the  communication  is 
part  of  a  pattern  or  practice  of  such  commu- 
nications and  the  violation  is  demonstrated 
by  a  preponderance  of  the  evidence. 

(2)  Pr(x;edures.— The  provisions  of  sub- 
section (c)  through  (1)  of  section  U29A  of  the 
Social  Security  Act  (42  U.S.C.  1320a-(a)  shall 
apply  to  civil  money  penalties  under  para- 
graph (1)  in  the  same  manner  as  they  apply 
to  a  penalty  or  proceeding  under  section 
1128(a)  of  such  Act. 

(d)  Definttions.— For  purposes  of  this  sec- 
tion. 

(1)  Health  care  PRO\^DER.— The  term 
"health  care  provider"  means  anyone  li- 
censed or  certified  under  State  law  to  pro- 
vide health  care  services. 

(2)  Health  plan.— The  term  "health  plan" 
means  any  public  or  private  health  plan  or 
arrangement  (including  an  employee  welfare 
benefit  plan)  which  provides,  or  pays  the  cost 
of,  health  benefits,  and  includes  an  organiza- 
tion of  health  care  providers  that  furnishes 
health  services  under  a  contract  or  agrree- 
ment  with  such  a  plan. 

(3)  Coverage  of  thdid  partj-  administra- 
tors.—In  the  case  of  a  health  plan  that  Is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974),  any  third  party 
administrator  or  other  person  with  respon- 
sibility for  contracts  with  health  care  pro- 
viders under  the  plan  shall  be  considered,  for 
purposes  of  this  section,  to  be  an  entity  of- 
fering such  health  plan. 

(e)  Non-Preemption  of  State  Law.— a 
State  may  establish  or  enforce  requirements 
with  respect  to  the  subject  matter  of  this 
section,  but  only  if  such  requirements  are 
consistent  with  this  title  and  are  more  pro- 
tective of  medical  communications  than  the 
requirements  established  under  this  section. 

(f)  Effecth'e  Date.— Subsection  (a)  shall 
take  effect  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  to  medi- 
cal communications  made  on  or  after  such 
date. 


FEINSTEIN  (AND  OTHERS) 
AMENTDMENT  NO.  5207 

(Ordered  to  lie  on  the  table.) 
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Mrs.  FEINSTEIN  (for  herself.  Mr. 
WYDEN.  Mr.  Glenn.  Mr.  Kerry,  Mr. 
Simon,  Mr.  Kennedy,  Mrs.  Boxer,  and 
Mr.  Reid)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  H.R.  3756,  supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: "Section  245<b)  of  title  18.  United  States 
Code,  is  amended  (1)  in  paragraph  (2)  in  the 
matter  before  subparagraph  (A),  by  Inserting 
'.  sexual  orientation,'  after  'religion';  and  (2) 
in  paragraph  (4)(A).  by  inserting  ',  sexual  ori- 
entation,' after  -religion'. " 


THOMPSON  (AND  OTHERS) 
AMENDMENT  NO.  5208 

Mr.  HELMS  (for  Mr.  Thompson,  for 
himself.  Mr.  Helms.  Mr.  Thurmond, 
Mrs.  Hutchison,  Mr.  Wellstone,  and 
Mr.  Grassley)  proposed  an  amendment 
to  the  bill,  H.R.  3756.  supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
Insert  the  following:  "No  adjustment  under 
section  5303  of  title  5.  United  States  Code,  for 
Members  of  Congress  and  members  of  the 
President's  Cabinet  shall  be  considered  to 
have  taken  effect  in  fiscal  year  1997." 


On  page  24.  line  5  strike  "which". 

On  page  24,  line  8  strike  all  from  "except 
that"  through  "Board"  on  line  11. 

On  page  24,  line  18  strike  all  from  ":  Pro- 
vided further."  through  "modernization"  on 
line  20. 

AMENDMENT  NO.  5216 

On  page  128,  line  9  before  the  semicolon  In- 
sert the  following:  ",  or  under  section  4823  of 
title  22,  United  States  Code." 

AMENDMENT  NO.  5217 

On  page  101.  on  line  3.  insert  after  "boards" 
the   following:     -(except 
Boards)". 


5209- 


SHELBY  AMENDMENTS  NOS 
5222 

Mr.    SHELBY    proposed    14    amend 
ments  to  the  bill,  H.R.  3756,  supra: 
follows: 

AMENDMENT  NO.  5209 

On  page  131,  line  13,  strike  "and". 
On  page  131,  line  18,  strike 
",  aind  ". 


as 


and  Insert 


AMENDMENT  NO.  5210 

On  page  42,  strike  all  from  line  9  through 
line  15. 

AMENDMENT  NO.  5211 

On  page  4,  line  4.  line  type  "J29.319.000". 

AMENDMENT  NO.  5212 

On  page  118.  line  16  strike  all  through  page 
120.  line  15. 

AMENDMENT  NO.  5213 

On  page  135.  strike  line  5  through  line  20. 

AMENDMENT  NO.  5214 

On  page  34.  after  line  23  Insert  the  follow- 
ing: 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND  FOR 
NONFUNDED  LLABILITIES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  2004, 
$35,536,000. 

AMENDMENT  NO.  5215 

On  page  22,  line  21  strike  all  from  "(mod- 
ernized" through  "systems"  on  line  23,  and 
Insert:  "(development  and  deployment)  and 
operational  information  systems". 

On  page  23,  line  14  strike  all  from  "to  man- 
age," through  -Management  Office"  on  line 
17. 

On  page  23.  line  18  strike  "and  other  nec- 
essary Program  Management  activities"  and 
Insert:  "the  Internal  Revenue  Service  shall 
seek  contractual  suppoit  In  managing,  inte- 
grating, testing  and  implementing". 

On  page  23,  line  22  strike  all  from  "none 
or"  through  "program  without"  on  page  24, 
line  3. 


Federal   Executive 


AMENDMENT  NO.  5218 

On  page  69,  after  line  20.  add  the  following 
new  section: 

Sec.  422.  Subparagraph  (B)  of  section 
8348(a)(1)  of  title  5,  United  States  Code,  is 
amended  by  striking  "title;"  and  inserting 
'•title  and  pro-vidlng  other  post-adjudlcatlve 
services  to  annuitants;". 

AMENDMENT  NO.  5219 

On  page  57.  line  21  before  the  colon  Insert 
the  following  new  provision:  ":  Provided  fur- 
ther. That  to  the  extent  that  the  Federal 
Communications  Commission  does  not  re- 
ceive sufficient  appropriations  for  necessary 
expenses  associated  with  its  relocation  to 
the  Portals  in  Washington,  DC,  funds  avail- 
able to  the  Administrator  of  General  Serv- 
ices shall  hereafter  be  available  for  pay- 
ments to  the  lessor  of  the  amortized  amount, 
to  be  financed  at  the  lowest  cost  to  the  Gov- 
ernment, of  such  expenses.  Such  payments 
shall  be  in  addition  to  amounts  authorized 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  606)  and  shall  be 
made  for  a  term  not  to  exceed  the  useful  life 
of  the  improvements,  furniture,  equipment, 
and  services  provided,  up  to  a  maximum  of 
ten  years.". 

AMENDMENT  NO.  5220 

On  page  51,  line  10  strike  all  from  "Provided 
further,"  through  "House  and  Senate."  on 
line  16. 


AMENDMENT  NO.  5221 

On  page  61,  line  5  strike  all  from  ": 
vided,"  through  "or  expanded"  on  line  8. 


Pro- 


AMENDMENT  NO.  5222 

On  page  69,  after  line  20  add  the  following 
new  section: 

Sec.  .  Paragraph  (l)  of  section  8906(e)  of 
title  5,  United  States  Code,  Is  amended— 

(1)  by  striking  the  last  sentence  of  that 
paragraph  and  redesignating  the  remainder 
of  that  paragraph  as  (1)(  A); 

(2)  by  adding  at  the  end  of  paragraph  (1)(A) 
(as  so  designated)  the  following: 

"(B)  During  each  pay  period  in  which  an 
enrollment  continues  under  subparagraph 
(A)- 

"(i)  employee  and  Government  contribu- 
tions required  by  this  section  shall  be  paid 
on  a  current  basis;  and 

"(11)  if  necessary,  the  head  of  the  employ- 
ing Agency  shall  approve  advance  payment, 
recoverable  in  the  same  manner  as  under 
section  5524a(c),  of  a  portion  of  basic  pay  suf- 
ficient to  pay  current  employee  contribu- 
tions. 

"(C)  Each  agency  shall  establish  proce- 
dures for  accepting  direct  payments  of  em- 
ployee contributions  for  the  purposes  of  this 
paragraph.". 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  5223 

Mr.  DORGAN  (for  himself,  Mr.  Bump- 
ers, Mr.  Rollings,  Mr.  Kerry.  Mr. 
Simon,  Mr.  Kohl.  Mr.  Reid.  Mr. 
Wellstone.  Mr.  Leahy.  Mr.  Harkin. 
Mr.  Feingold,  and  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3756.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  TAXATION  OF  INCOME  OF  CON- 
TROLLED rOREIGN  CORPORA-nONS 
ATTRIBUTABLE  TO  IMPORTED  PROP- 
ERTY. 

(a)  General  rule.— Subsection  (a)  of  sec- 
tion 954  of  the  Internal  Revenue  Code  of  1986 
(defining  foreign  base  company  income)  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (4),  by  striking  the  period  at  the 
end  of  paragraph  (5)  and  inserting  ",  and", 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Imported  property  income  for  the  tax- 
able year  (determined  under  subsection  (h) 
and  reduced  as  provided  in  subsection 
(b)(5))." 

(b)  DEFDOTION  OF  IMPORTED  PROPERTY  L\- 

COME.— Section  954  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  IMPORTED  PROPERTY-  LVCOME.- 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(6),  the  term  'Imported  property 
income'  means  Income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with — 

'-(A)  manufacturing,  producing,  growing, 
or  extracting  Imported  property, 

■'(B)  the  sale,  exchange,  or  other  disposi- 
tion of  imported  property,  or 

"(C)  the  lease,  rental,  or  licensing  of  im- 
ported property. 

Such  term  shall  not  Include  any  foreign  oil 
and  gas  extraction  Income  (within  the  mean- 
ing of  section  907(c))  or  any  foreign  oil  relat- 
ed Income  (within  the  meaning  of  section 
907(c)). 

"(2)  Imported  property.— For  purposes  of 
this  subsection— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  -imported 
property'  means  property  which  Is  Imported 
into  the  United  States  by  the  controlled  for- 
eign corporation  or  a  related  person. 

"(B)  Lmported  property  includes  certain 
property  imported  by  unhelated  per- 
sons.—The  term  'imported  property"  in- 
cludes any  property  imported  into  the 
United  States  by  an  unrelated  person  if, 
when  such  property  was  sold  to  the  unrelated 
person  by  the  controlled  foreign  corporation 
(or  a  related  person),  it  was  reasonable  to  ex- 
pect that— 

"(1)  such  property  would  be  imported  Into 
the  United  States,  or 

"(II)  such  property  would  be  used  as  a  com- 
ponent In  other  property  which  would  be  Im- 
ported into  the  United  States. 

"(C)  Exception  for  property  subse- 
quently exported.— The  term  'imported 
property'  does  not  include  any  property 
which  is  Imported  Into  the  United  States  and 
which- 

"(1)  before  substantial  use  In  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  or 

"(11)  Is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  is  so  sold,  leased,  or 
rented. 
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"(3)  DEFINmONS  AND  SPECTAL  RULES.— 

'•(A)  Import.— For  purposes  of  this  sub- 
section, the  term  import'  means  entering,  or 
withdrawal  from  warehouse,  for  consumption 
or  use.  Such  term  Includes  any  grant  of  the 
right  to  use  an  Intangible  (as  defined  in  sec- 
tion 936(bH3)(B))  In  the  United  States. 

••(B)  Unrelated  person.— For  purposes  of 
this  subsection,  the  term  •unrelated  person' 
means  any  person  who  is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

"(C)  COORDIN.^TION  WITH  FOREIGN  BASE  COM- 

PASY  SALES  INCOME.— For  purposes  of  this 
section,  the  term  'foreign  base  company 
sales  income'  shall  not  include  any  imported 
property  Income." 

(C)  SEPARATE  APPUCATION  OF  LIMITATIONS 
ON  FOREIGN  Tax  credit  FOR  LMPORTED  PROP- 

ERTi'  Income.— 

(1)  In  general.— Paragraph  (1)  of  section 
904(d)  of  such  Code  (relating  to  separate  ap- 
plication of  section  with  respect  to  certain 
categories  of  Income)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (H),  by  re- 
designating subparagraph  (1)  as  subpara- 
graph (J),  and  by  inserting  after  subpara- 
graph (H)  the  following  new  subparagraph: 

"(I)  imported  property  income,  and". 

(2)  Imported  property  lnco.me  defined.— 
Paragraph  (2)  of  section  904(d)  of  such  Code  is 
amended  by  redesignating  subparagraphs  (H) 
and  (I)  as  subparagraphs  (I)  and  (J),  respec- 
tively, and  by  Inserting  after  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)      IMPORTED      PROPERTi"      INCOME.— The 

term  "imported  property  income'  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  in  section 
954(h))." 

(3)  L(X)K-THRU  RULES  TO  APPLY. —Subpara- 
graph (F)  of  section  904(dX3)  of  such  Code  is 
amended  by  striking  "or  (EV  and  inserting 
••(E),  or  (I)". 

(d)  Technical  amendments.— 

(1)  Clause  (111)  of  section  952(c)(1)(B)  of  such 
Code  (relating  to  certain  prior  year  deficits 
may  be  taken  into  account)  Is  amended  by 
inserting  the  following  subclause  after  sub- 
clause (11)  (and  by  redesignating  the  follow- 
ing subclauses  accordingly): 

"(III)  imported  property  Income,". 

(2)  Paragraph  (5)  of  section  954(b)  of  such 
Code  (relating  to  deductions  to  be  taken  into 
account)  is  amended  by  striking  '•and  the 
foreign  base  company  oil  related  income" 
and  inserting  "the  foreign  base  company  oil 
related  Income,  and  the  Imported  property 
Income". 

(e)  EFFECTIVE  Date.— 

(1)  IN  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31.  1996.  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

(2)  SUBSEcmoN  (C).— The  amendments  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  December  31. 1996. 

THOMAS  AMENDMENT  NO.  5224 

(Ordered  to  lie  on  the  table.) 
Mr.  THOMAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756,  supra;  as  follows: 
At  the  end  of  title  VI  add  the  following: 
SEC.  646.   (a)  Except  as  provided  in  sub- 
section (b).  none  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  by  the  Of- 
fice of  Management  and  Budget,  or  any  other 


agency,  to  publish,  promulgate,  or  enforce 
any  policy,  regulation,  or  circular,  or  any 
rule  or  authority  in  any  other  form,  that 
would  permit  any  Federal  agency  to  provide 
a  commercially  available  property  or  service 
to  any  other  department  or  agency  of  gov- 
ernment unless  the  policy,  regulation,  cir- 
cular, or  other  rule  or  authority  meets  the 
requirements    prescribed    under    subsection 

(b)(1)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Management  and  Budget  shall 
prescribe  rer^ilacions  applicable  to  any  pol- 
icy regulation,  circular,  or  other  rule  or  au- 
thority referred  to  In  subsection  (a). 

(2)  The  requirements  prescribed  under 
paragraph  (1)  shall  include  the  following: 

(A)  A  requirement  for  a  comparison  be- 
tween the  cost  of  providing  the  property  or 
service  concerned  through  the  agency  con- 
cerned and  the  cost  of  providing  such  prop- 
erty or  service  through  the  private  sector. 

(B)  A  requirement  for  cost  and  perform- 
ance benchmarks  relating  to  the  property  or 
service  provided  relative  to  comparable  serv- 
ices provided  by  other  government  agencies 
and  contractors  in  order  to  permit  effective 
oversight  of  the  cost  and  provision  of  such 
property  or  service  by  the  agency  concerned 
or  the  Office  of  Management  and  Budget. 

SHELBY  AMENDMENT  NO.  5225 
Mr.    SHELBY    proposed    an    amend- 
ment to  the  bill.  H.R.  3756.  supra:  as 
follows: 

On  page  135.  after  line  4.  insert  the  follow- 
ing new  section: 

Sec.  .  Subsection  (b)  of  section  404  of  Pub- 
lic Law  103-356  is  amended  by  deleting  "Sep- 
tember 30.  1997"  and  inserting  "December  31. 
1999 


On  page  93.  after  line  19  insert  the  follow- 
ing new  section: 

SEC.    .  FACnJTY  FOR  THE  UNfTED  STATES  GOV- 
ER.NMENT. 

(a)  Closing  of  alley.— The  alley  bisecting 
the  property  on  which  a  facility  is  being  con- 
structed for  use  by  the  United  States  Gov- 
ernment at  930  H  Street.  N.W..  Washington, 
District  of  Columbia,  is  closed  to  the  public, 
without  regard  to  any  contingencies. 

(b)  Jltusdiction.— The  Administration  of 
General  Services  shall  have  administrative 
jurisdiction  over,  and  shall  hold  title  on  be- 
half of  the  United  States  in,  the  alley,  prop- 
erty, and  facility  referred  to  in  subsection 
(a). 


STEVENS  AMENDMENT  NO.  5226 
Mr.  SHELBY  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra;  as  follows: 

On  page  134.  line  7  strike  all  through  page 
135.  line  4.  and  insert  the  following: 

SEC.  «45.  BEGUIATORY  ACCOUNTING. 

(a)  In  Gen'ERal.- No  later  than  September 
30.  1997.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  to  the  Con- 
gress a  report  that  provides — 

(1)  estimates  of  the  total  annual  costs  and 
benefits  of  Federal  regulatory  programs,  in- 
cluding quantitative  and  nonquantitative 
measures  of  regulatory  costs  and  benefits; 

(2)  estimates  of  the  costs  and  benefits  (in- 
cluding quantitative  and  nonquantitative 
measures)  of  each  rule  that  is  likely  to  have 
a  gross  annual  effect  on  the  economy  of 
5100.000,000  or  more  In  increased  costs; 

(3)  an  assessment  of  the  direct  and  Indirect 
Impacts  of  Federal  rules  on  the  private  sec- 
tor. State  and  local  government,  and  the 
Federal  (government:  and 

(4)  recommendations  from  the  Director  and 
a  description  of  significant  public  comments 

^to  reform  or  eliminate  any  Federal  regu- 
latory program  or  program  element  that  is 
inefficient,  ineffective,  or  is  not  a  sound  use 
of  the  Nation's  resources. 

(b)  NOTICE.— The  Director  shall  provide 
public  notice  and  an  opportunity  to  com- 
ment on  the  report  under  subsection  (a)  be- 
fore the  reixsrt  is  issued  in  final  form. 

MIKULSKI  AMENDMENT  NO.  5227 
Mr.  SHELBY  (for  Ms.  MUCULSKI)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3756,  supra;  as  follows; 


MACK  (AND  GRAHAM) 
AMENDMENT  NO.  5228 

Mr.  SHELBY  (for  Mr.  Mack,  for  him- 
self and  Mr.  Graham)  proposed  an 
amendment  to  the  bill.  H.R.  3756, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may.  on  behalf 
of  the  United  States,  transfer  to  the  Univer- 
sity of  Miami,  without  charge,  title  to  the 
real  property  and  Improvements  that  as  of 
the  date  of  the  enactment  of  this  Act  con- 
stitute the  Federal  facility  known  as  the 
Perrlne  Primate  Center,  subject  to  the  con- 
dition that,  during  the  10-year  period  begin- 
ning on  the  date  of  the  transfer— 

(1)  the  University  will  provide  for  the  con- 
tinued use  of  the  real  property  and  improve- 
ments as  an  animal  research  facility,  includ- 
ing primates,  and  such  use  will  be  the  exclu- 
sive use  of  the  property  (with  such  incidental 
exceptions  as  the  Secretary  may  approve):  or 

(2)  the  real  property  and  Improvements 
will  be  used  for  research-related  purposes 
other  than  the  purpose  specified  in  para- 
graph (1)  (or  for  both  of  such  purposes),  if  the 
Secretary  and  the  University  enter  into  an 
agreement  accordingly. 

(b)  The  conveyance  under  subsection  (a) 
shall  not  become  effective  unless  the  convey- 
ance specifies  that,  if  the  University  of 
Miami  engages  in  a  material  breach  of  the 
conditions  specified  in  such  subsection,  title 
to  the  real  property  and  improvements  in- 
volved reverts  to  the  United  States  at  the 
election  of  the  Secretary. 

(c)  The  real  property  referred  to  in  sub- 
secUons  (a)  and  (b)  is  located  in  the  county 
of  Dade  in  the  State  of  Florida,  and  is  a  par- 
cel consisting  of  the  northernmost  30  acre- 
parcel  of  the  area.  The  exact  acreage  and 
legal  description  used  for  purposes  of  the 
transfer  under  subsection  la)  shall  be  in  ac- 
cordance with  a  survey  that  is  satisfactory 
to  the  Secretary. 

(d)  For  the  purposes  of  this  section— 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services;  and 

(2)  the  term  "University  of  Miami"  means 
the  University  of  Miami  located  in  the  State 
of  Florida. 


D'AMATO  AMENDMENT  NO.  5229 

Mr.  SHELBY  (for  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  CBIMINAL  SANCTIONS  FOR  FICTITIOUS 
FINANCIAL  INSTRUMENTS  AND 
COUNTERFEITING. 

(a)  LVCREASED  PENALTIES  FOR  COLTJTERFETr- 

ING  VIOLATIONS.— Sections  474  and  474A  of 
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title  18.  United  States  Code,  are  amended  by 
striking  "class  C  felony"  each  place  that 
term  appears  and  inserting  "class  B  felony", 
(b)  Criminal  penalty  for  Production. 
Sale.  Transporta'hon.  possession  of  Ficti- 
tious   FLNANCLAL    LVSTRL-MENTS    PURPORTING 

To  BE  Those  of  the  St.^tes.  of  political 
SUBDmsioNS.  and  of  Purv'ATE  Organiza- 
tions.— 

(1)  In  GENERAL.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  513.  the  following  new  section: 
"$514.  Fictitious  obligations 

"(a)  Whoever,  with  the  Intent  to  defraud— 

"(1)  draws,  prints,  processes,  produces, 
publishes,  or  otherwise  makes,  or  attempts 
or  causes  the  same,  within  the  United 
States; 

"(2)  passes,  utters,  presents,  offers,  bro- 
kers. Issues,  sells,  or  attempts  or  causes  the 
same,  or  with  like  intent  possesses,  within 
the  United  States;  or 

"(3)  utilizes  interstate  or  foreign  com- 
merce, including  the  use  of  the  mails  or  wire, 
radio,  or  other  electronic  communication,  to 
transmit,  transport,  ship.  move,  transfer,  or 
attempts  or  causes  the  same.  to.  from,  or 
through  the  United  States, 
any  false  or  Dctltlous  instrument,  document, 
or  other  Item  appearing,  representing,  pur- 
porting, or  contriving  through  scheme  or  ar- 
tifice, to  be  an  actual  security  or  other  fi- 
nancial Instrument  Issued  under  the  author- 
ity of  the  United  States,  a  foreign  govern- 
ment, a  State  or  other  political  subdivision 
of  the  United  States,  or  an  organization, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  For  purposes  of  this  section,  any  term 
used  In  this  subdivision  that  is  defined  In 
section  513(c)  has  the  same  meaning  given 
such  term  in  section  513(c). 

••(c)  The  United  States  Secret  Service,  in 
addition  to  any  other  agency  having  such  au- 
thority, shall  have  authority  to  investigate 
offenses  under  this  section.". 

(2)  TECHNTC.AL  AMENDMENT.- The  analysis 
for  chapter  25  of  title  18.  United  States  Code. 
Is  amended  by  inserting  after  the  item  relat- 
ing to  section  513  the  following: 
"514.  Fictitious  obligations.". 

(c)  Period  of  effect. — This  section  and 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  enactment  of 
this  Act  and  shall  remain  In  effect  during 
each  fiscal  year  following  that  date  of  enact- 
ment. 


SEC.  .  SENSE  OF  CONGRESS  REGARDING  TELE- 
PHONE ASSISTANCE  PROVIDED  BY 
INTERNAL  REVENOJE  SERVICE. 

It  Is  the  sense  of  the  Congress  that  the  In- 
ternal Revenue  Service  should,  in  Imple- 
menting any  reorganization  plan  or  other- 
wise, make  all  efforts  to  increase  the  level  of 
service  provided  to  taxpayers  through  its 
telephone  assistance  program.  It  Is  further 
the  sense  of  the  Congress  that  the  Internal 
Revenue  Service  should  establish  perform- 
ance goals,  operating  standards,  and  man- 
agement practices  which  ensure  such  an  in- 
crease in  customer  service. 


KERREY  (AND  CHAFEE) 
AMENDMENT  NO.  5232 

Mr.  SHELBY  (for  Mr.  KERREY,  for 
himself,  Mr.  Chafee,  Mr.  Jeffords, 
Mr.  DORGAN,  Mr.  Conrad,  Mr.  Inouye. 
Mr.  Harkin,  Mr.  LEAHY,  Mr.  THURMOND, 
Mr.  Akaka.  and  Mr.  Daschle)  proposed 
an  amendment  to  the  bill,  H.R.  3756. 
supra;  as  follows: 

On  page  26.  after  line  9.  add  the  following 
new  section: 

The  Internal  Revenue  Service  Is  prohibited 
from  expending  funds  for  the  field  office  re- 
organization plan  until  the  National  Com- 
mission on  Restructuring  the  Internal  Reve- 
nue Service  has  had  an  opportunity  to  Issue 
their  final  report. 


KOHL  AMENDMENT  NO.  5231 

Mr.  SHELBY  (for  Mr.  KOHL)  proposed 
an  amendment  to  the  bill,  H.R.  3756, 
supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 


GREGG  AMENDMENT  NO.  5230 

Mr.  SHELBY  (for  Mr.  GREGG)  pro- 
posed an  aimendment  to  the  bill,  H.R. 
3756,  supra:  as  follows: 

On  page  135.  after  line  4,  add  the  following 
new  section: 

Sec  .  None  of  the  funds  appropriated  by 
this  Act  may  be  used  by  an  agency  to  pro- 
vide a  Federal  employee's  home  address  ex- 
cept when  it  Is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
jpend  such  funds  that  the  employee  has  au- 
thorized such  disclosure  or  that  such  disclo- 
sure has  been  ordered  by  a  court  of  com- 
petent Jurisdiction. 


HELMS  (AND  INHOFE) 
AMENDMENT  NO.  5233 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  (for  himself  and  Mr. 
Inhofe)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill.  H.R.  3756.  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following: 
TITLE  —ADDITIONAL  GENERAL 
PROVISIONS 

Sec.  .  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  pay  any 
amount  to.  or  to  pay  the  administrative  ex- 
penses In  connection  with,  any  health  plan 
under  the  Federal  employees  health  benefits 
program,  when  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
determines  that  such  health  plan  operates  a 
health  care  provider  incentive  plan  that  does 
not  meet  the  requirements  of  section 
1876(1)(8)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395mm(i)(8)(A))  for  physician  incen- 
tive plans  In  contracts  with  eligible  organi- 
zations under  section  1876  of  such  Act. 


ing  the  Tuesday,  September  10.  1996 
session  of  the  Senate  for  the  purpose  of 
conducting  a  hearing  on  Amtrak  Serv- 
ice. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  10,  1996, 
at  9'30  a  m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  THURMONT?.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  September  10.  1996. 
at  10  a.m..  for  a  hearing  on  the  subject: 
Technical  and  Management  Issues  in 
IRS  Modernization. 

The  PRESrorNG  OFFICER.  'Without 
objection,  it  is  so  ordered. 

SL'BCOMMITTEE  ON  CONSTTnmON.  FEDERALISM. 
AND  PROPERTY  RIGHTS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  Subcommittee 
on  Constitution,  Federalism,  and  Prop- 
erty Rights  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, September  10,  1996,  at  10  a.m.  to 
hold  a  hearing  on  Constitutional  Impli- 
cations of  the  Chemical  Weapons  Con- 
vention. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SL'BCOMMnTEE  ON  HUD  OVERSIGHT 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  HUD  Oversight  and 
Structure  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  September  10, 
1996.  to  conduct  a  hearing  on  oversight 
of  the  Fair  Housing  Act  and  its  en- 
forcement. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMFTTEE  ON  ARMED  SERMCES 

Mr.  THURMOND.  Mr.  President.  I 
£isk  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  September  10, 
1996,  at  5  p.m.  in  executive  session,  to 
consider  certain  pending  military 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SL"BCOMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORT-l-nON 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  allowed  to  meet  dur- 


ADDmONAL  STATEMENTS 


DEATH  OF  AN  ORIGINAL 
•  Mr.  THOMPSON.  Mr.  President,  with 
Monday's  passing  of  bluegrass  legend 
Bill  Monroe  at  the  age  of  84,  Tennessee 
and  the  world  mourn  the  loss  of  an 
American  musical  original. 

In  a  career  spanning  more  than  60 
years.  Bill  Monroe  was  the  undisputed 
king  and  keeper  of  the  music  that  he 
pioneered.  In  his  trademark  dress  suit, 
and  white,  ten-gallon  hat.  Bill  Monroe 
held  the  stage  before  admiring  audi- 
ences around  the  world  who  watched 
him  create  and  then  popularize  blue- 
grass  music. 

Bill  Monroe's  music  is  truly  Amer- 
ican and  completely  original.  He  cre- 
ated  bluegrass   firom  his  imagination 
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and  named  it  for  the  rolling  hills  where 
he  was  bom. 

With  his  band,  the  "Blue  Grass 
Boys."  Monroe  mixed  the  music  he 
heard  ais  a  child  with  the  blues.  Irish 
fiddle  tunes  and  his  own  energy  to  cre- 
ate the  sound  we  know  today. 

Bill  Monroe's  bluegraiss  is  high-pow- 
ered folk  music,  known  for  the  instru- 
mental mastery  it  demands,  the  high- 
velocity  picking,  tight  harmonies,  and 
the  high,  lonesome  sound  of  the  tenor 
lead. 

Bill  Monroe  created  a  wonderful  mix 
of  crackling,  bright  sound  with  a  light- 
ning pace  that  instantly  challenged 
musicians  and  listeners  alike. 

Bluegrass  sounds  like  no  other  music 
before  or  since,  and  we  have  Bill  Mon- 
roe to  thank  for  it. 

This  musical  frontiersman  will  be 
sorely  missed  He  was  a  musical  mu- 
seum of  American  folk  life  who  regu- 
larly entertained  in  bluegrass  clubs 
and  at  outdoor  festivals  until  the  end 
of  his  years. 

Though  he  was  bom  in  Kentucky, 
those  of  us  from  Tennessee  proudly 
claim  Bill  Monroe  as  one  of  our  own. 
He  was  a  fixture  on  the  Grand  Ole 
Opry,  and  he  spent  much  of  his  time  in 
and  around  Nashville  when  he  wasn't 
out  on  the  road,  playing  for  the  mas- 
sive crowds  that  always  came  out  to 
hear  him. 

Bill  Monroe  didn't  talk  much,  but  his 
feelings  came  out  eloquently  when  he 
was  behind  his  mandolin  and  in  front  of 
an  audience.  Songs  like  "Blue  Moon  of 
Kentucky,"  "Uncle  Pen."  and  "Raw- 
hide" have  already  stood  the  test  of 
time  to  become  classics,  and  Bill 
Monroe's  original  gift  comes  through 
in  each  note. 

He  was  born  September  13,  1911  in 
rural  western  Kentucky  into  a  family 
where  nearly  everyone  played  a  musi- 
cal instrument.  The  youngest  of  eight 
children,  he  went  on  to  win  numerous 
awards,  including  a  Grammy  and  the 
National  Medal  of  Arts  for  his  life's 
achievement. 

Almost  no  kind  of  music  can  be 
traced  to  the  work  of  a  single  person, 
but  bluegrass  is  different.  It  will  al- 
ways belong  to  Bill  Monroe.  His  con- 
tribution to  music  is  unequaled,  and  he 
will  be  greatly  missed  by  all  of  us.» 


CURIOUS  CASE  OF  WHITE  HOUSE 
■VERSUS  UNITED  NATIONS 

•  Mr.  SIMON.  Mr.  President,  I  have  al- 
ready mentioned  to  my  colleagues  that 
I  think  we  are  mishandling  the  matter 
of  the  election  of  the  U.N.  Secretary 
General. 

Our  inattention  to  the  needs  beyond 
our  boarder — ais  well  as  to  poverty  here 
at  home  is  not  something  Americans 
can  be  proud  of. 

And  our  failure  to  pay  U.N.  dues,  our 
failure  to  join  other  nations  in  peace- 
keeping operations  too  frequently,  our 
reluctance  to  lead  when  leadership  is 


essential,  and  our  negative  tone  toward 
U.N.  Secretary-General  Boutros 
Boutros-Ghali  have  all  been  mistakes. 

Recently  Georgie  Anne  Geyer  had  a 
column  in  the  Chicago  Tribune  com- 
menting about  our  handling  of  the 
Boutros-Ghali  matter. 

Georgie  Anne  Geyer  is  an  experienced 
observer  of  the  international  scene: 
and  when  she  comnnents  on  something 
like  this,  we  should  listen  carefully  to 
what  she  says. 

Mr.  President,  I  ask  that  the  article 
from  the  Chicago  Tribune  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Chicago  Tribune] 

Curious  Case  of  WHrrE  House  versus  the 

U.N. 
(By  Georgie  Anne  Geyer) 

New  York.— The  iDtematlonal  storm  brew- 
ing here  began  May  13.  when  U.S.  Secretary 
of  State  Warren  Christopher  received  UN 
Secretary-General  Boutros  Boutros-Ghali 
and  told  the  controversial  Egyptian  dip- 
lomat Qatly,  ••President  Clinton  does  not 
want  to  give  you  a  second  mandate." 

According  to  internal  reports  at  the  United 
Nations  here.  Boutros-Ghali  said,  only  partly 
in  jest.  ••Look,  you  are  a  good  lawyer:  Defend 
my  case,"  To  which.  Christopher  responded, 
not  in  jest  at  all.  "1  am  the  lawyer  of  the 
president  of  the  United  States  and  not 
yours." 

Not  only  was  this  curious  case  of  the  White 
House  versus  the  UN  P'laza  not  ••rested,"  but 
all  hell  then  broke  loose  on  a  number  of  con- 
tinents and  in  the  corridors  of  myriad  for- 
eign ministries,  from  Beijing  to  Budapest. 

Christopher  followed  up  the  initial  shock 
announcement  by  putting  forward  the  idea  of 
a  •compromise"  by  which  Boutros-Ghali 
would  stay  one  year  and  then  leave.  (To 
which  the  Egyptian  diplomat  responded  tart- 
ly: •■is  this  some  sort  of  "tip"?  If  so,  it's  not 
very  generous.") 

Next,  in  Bonn  for  meeting.  Boutros-Ghali 
received  a  private  phone  call  from  New  York 
warning  him  that  an  announcement  would 
come  from  the  State  Department  in  Wash- 
ington the  next  day  that  the  United  States 
no  longer  supported  him.  (And  so,  at  that 
point,  Boutros-Ghali,  who  is  no  slouch  when 
it  comes  to  tactics,  peremptorily  moved  on 
this  unique  geopolitical  chessboard,  an- 
nouncing his  intention  to  seek  re-election 
for  another  five-year  term.) 

On  July  8.  the  drama  moved  to  Africa— to 
the  Organization  of  African  Unity  meeting  in 
Yaounde,  Cameroon— where  Washington  sent 
an  unusually  large  delegation  of  nine  senior 
diplomats  to  try  to  sidetrack  any  support  for 
the  secretary-general. 

Instead,  Only  three  of  the  54  African  mem- 
ber states  voted  against  the  Egyptian  UN 
leader,  one  of  those  being  war-torn  Rwanda, 
which  opposed  him  because  of  his  criticism 
of  the  massacres  there. 

If  all  of  that  were  not  enough,  threats 
began  to  come  out  of  the  American  adminis- 
tration that  It  would  use  its  veto  in  the  Se- 
curity Council  if  Boutros-Ghali  were  backed 
this  fall  by  a  majority  in  the  United  Nations. 
But  this  presents  a  still  further  conundrum, 
for  after  the  Cold  War  ended.  Security  Coun- 
cil members  agreed  not  to  use  the  veto,  in 
order  to  free  the  UN  from  the  constricting 
manner  in  which  the  Soviet  Union  had  used 
it  for  so  many  years. 

All  of  this  is  now  at  a  classic  diplomatic 
Impasse.  From  a  day  and  more  of  interview- 


ing in  the  UN.  I  can  say  that  many,  many 
foreign  diplomats  are  mad  as  hell  at  what 
they  perceive  as  a  repetition  of  historical 
American  arrogance. 

Floating  around  the  United  Nations  now  is 
the  idea  of  a  new  •■compromise"  by  which 
the  secretary-general  would  accept  a  face- 
saving  extension  of  his  term.  But  that  would 
not  affect  the  main  problem  of  this  UN  very 
much  at  all. 

The  real  problem  is  that  this  administra- 
tion tries  to  assert  its  power  on  matters  like 
the  choice  of  a  secretary-general  but  consist- 
ently refused  to  show  any  leadership  on  the 
big  Issues  facing  the  post-Cold  War  UN.  If 
the  UN  has  been  less  than  what  it  could  have 
been  in  these  pivotal  years,  the  primary  re- 
sponsibility for  that  failure  has  not  been 
Boutros-Ghali '  s.» 


RETIREMENT   OF   REAR   ADM. 

THOMAS  F.  HALL,  U.S.  NA'VT, 

CHIEF  OF  NAVAL  RESERVE 
•  Mr.  INHOFE.  Mr.  President.  I  rise 
today  to  recognize  the  dedication,  pub- 
lic service,  and  patriotism  of  Rear 
Adm.  Thomas  F.  Hall.  U.S.  Navy,  Chief 
of  Naval  Reserve.  Admiral  Hall  retires 
from  the  Navj'  on  October  1,  after  a  dis- 
tinguished 37-year  career  of  service  to 
our  Nation. 

A  native  of  Barnsdall.  OK,  Admiral 
Hall  reported  to  the  U.S.  Naval  Acad- 
emy in  1959,  graduated  in  1963  and  w£is 
designated  a  naval  aviator  in  1964. 
After  earning  his  Wings  of  Gold,  Admi- 
ral Hall  chose  to  join  the  maritime  pa- 
trol forces  flying  the  new  P-3  Orion. 
Excelling  in  flight  training,  he  grad- 
uated No.  1  in  his  class,  and  was  r:amed 
the  outstanding  student.  Admiral  Hall 
continued  to  distinguish  himself 
throughout  his  flying  career  amassing 
almost  5.000  pilot  hours. 

His  initial  fleet  assignment  was  with 
Patrol  Squadron  8.  flying  combat  mis- 
sions in  Southeast  Asia.  Subsequent 
tours  included  the  U.S.  Naval  Acad- 
emy, ais  a  Company  Officer  and  Execu- 
tive Assistant  to  the  Commandant  of 
Midshipmen,  Patrol  Squadron  23,  com- 
pletion of  the  command  and  staff 
course  at  the  Naval  War  College,  grad- 
uating with  distinction,  and  assign- 
ment to  the  Bureau  of  Naval  Person- 
nel, were  his  billets  included  aviation 
staffs  placement  officer,  head  of  air 
combat  placement,  and  assistant  head 
of  aviation  junior  officer  assignment. 
Admiral  Hall  returned  to  VP-8  as  exec- 
utive officer  and  then  assumed  duties 
as  Commanding  Officer.  Admiral  Hall 
also  completed  the  course  of  instruc- 
tion at  the  National  War  College,  again 
graduating  with  distinction,  and  served 
on  the  staff  of  the  Chief  of  Naval  Oper- 
ations where  he  served  as  Head  of  the 
Program  Objective  Memorandum  De- 
velopment section,  as  Chief  of  Staff  to 
Commander  Fleet  Air  Keflavik,  and  as 
a  fellow  to  the  CNO's  strategic  studies 
group.  In  addition  to  command  of  VP- 
8,  Actairal  Hall  has  also  served  in  com- 
mand of  Naval  Air  Station  Bermuda, 
the  Icelandic  Defense  Forces,  and  most 
recently,  command  of  the  Naval  Re- 
serve. 
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Since  September  1992,  Admiral  Hall 
has  been  the  Chief  of  Naval  Reserve, 
leading  the  Naval  Reserve  Force 
through  its  largest  drawdown,  while 
maintaining  readiness  and  signifi- 
cantly increasing  reserve  contributory 
support  to  the  fleet.  Under  Admiral 
Hall's  leadership,  the  total  force  policy 
became  a  reality — Regular  Navy  and 
Naval  Reservists  working  side-by-side, 
in  operations  worldwide,  meeting  the 
Navy's  forward  presence  requirements. 

In  August  1989,  Admiral  Hall  was  pro- 
moted to  Rear  Admiral — lower  half— 
and  in  July  1992  to  his  present  rank  of 
Rear  Admiral— upper  half.  Admiral 
Hall  wears  the  Defense  Superior  Serv- 
ice Medal.  Legion  of  Merit,  Meritorious 
Service  Medal,  Meritorious  Unit  Com- 
mendation, and  various  unit  and  cam- 
paign awards,  holds  a  masters  degree  in 
management  from  George  Washington 
University  and  attended  Harvard  Uni- 
versity senior  executives  program.  In 
"July  1992,  Admiral  Hall  was  awarded 
the  Icelandic  Order  of  the  Falcon.  Com- 
manders  Cross  with  star,  by  the  Presi- 
dent of  Iceland. 

Our  Nation,  his  wife  Barbara,  and  his 
son  Tom,  can  be  immensely  proud  of 
the  Admiral's  long  and  distingmshed 
career  and  his  service  to  our  country.  I 
wish  Admiral  Hall  and  his  family  best 
wishes  in  his  retirement.* 


Mr.  VanMeter  has  not  only  contrib- 
uted on  the  field  and  court,  but  has 
also  been  deeply  involved  in  commu- 
nity endeavors.  While  living  in  Beck- 
ley,  he  served  as  president  of  the  local 
Kiwanis  Club  later  becoming  lieuten- 
ant governor  of  the  West  Virginia  Dis- 
trict. In  addition,  Mr.  VanMeter  has 
also  contributed  some  of  his  precious 
skills  to  the  Raleigh  County  Education 
Association  and  the  Heber  Street 
Methodist  Church  as  chairman  of  the 
board  of  trustees.  Furthermore,  he  vol- 
unteered his  time  to  serve  on  the  jun- 
ior and  senior  chamber  of  commerce 
for  several  years. 

Jerome  "Coach"  VanMeter's  numer- 
ous accomplishments  merit  notice  and 
praise.  His  enthusiasm  and  concern  for 
the  many  athletes  he  coached  and  his 
commitment  to  his  community  provide 
a  model  we  should  all  strive  to  attain.* 


TRIBUTE  TO  JEROME  R. 

VANMETER 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  pay  tribute  to  a  special  West 
■Virginian,  Jerome  R.  ■•Coach" 
VajiMeter.  For  more  than  50  years,  he 
was  a  high  school  football  and  basket- 
ball coach  from  Beckley.  He  is  known 
throughout  southern  West  Virginia  as 
a  man  who  not  only  has  won  many  high 
school  sporting  events,  but  also  as 
someone  who  has  touched  the  lives  of 
many  young  people.  It  is  in  this  month 
of  August  that  Mr.  VanMeter  cele- 
brates his  96th  birthday. 

Mr.  VanMeter  received  numerous 
awards  during  his  long  tenure  as  a 
coach.  He  was  named  Coach  of  the  Year 
from  1948  until  1951  and  was  later  se- 
lected to  the  West  Virginia  Sports  Hall 
of  Fame  in  1963.  Being  one  of  the  found- 
ers of  the  West  Virginia  High  School 
Coaches  Association  is  another  one  of 
Mr.  VanMeter's  crowning  achieve- 
ments. He  was  also  proud  to  serve  on 
many  State  selections  committees  re- 
sponsible for  choosing  outstanding  bas- 
ketball and  football  players  through- 
out the  State. 

Coach  VanMeter  has  achieved  much 
more  than  just  personal  awards.  He  has 
coached  many  of  his  teams  to  great 
success.  His  football  teams  won  three 
state  championships  while  his  basket- 
ball teams  won  six.  Four  of  those  six 
State  basketball  championships  were 
won  consecutively,  still  a  State  record 
for  the  longest  consecutive  State  bas- 
ketball tournament  wins. 


THE  MINNESOTA  PARAL'i'MPIANS 
•  Mr.  ■\;VELLSTONE.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  Min- 
nesota athletes  who  competed  in  the 
1996  Paralympic  Games  in  Atlanta. 
Over  3,500  athletes  from  more  than  100 
nations  competed  in  the  games,  mak- 
ing it  one  of  the  world's  largest  sport- 
ing events.  Overall  the  United  States 
won  157  medals,  including  46  Gold  Med- 
als. I  salute  each  and  every  one  of 
America's  athletes,  but  I  would  like  to 
mention  a  few  of  the  10  Minnesotans 
who  participated  in  these  important 
games. 

The  U.S.  Paralympic  cycling  team 
won  13  medals  in  the  road  and  track 
races  during  this  year's  games.  Chris- 
topher Pyrkosz  of  Livonia.  MN,  was 
among  those  recei'ving  a  team  medal 
for  his  efforts  on  the  U.S.  team. 

Susan  Hagel  of  Minneapolis  and  Josie 
Johnson  of  Gary  also  took  home 
Bronze  Medals,  as  part  of  the  U.S. 
Paralympic  women's  basketball  team. 

The  U.S.  Paralympic  judo  team  sur- 
prised the  crowds  in  Atlanta  with  their 
strong  showing  in  this  year's  competi- 
tion. Jim  Mastro  of  Fridley  earned  a 
Bronze  Medal  for  his  individual  efforts. 

Mitch  Siedenfeld  of  Minneapolis  also 
took  home  a  Bronze  Medal  for  his  per- 
formance of  the  U.S.  Paralympic  table 
tennis  team. 

The  1996  Paralympic  Games  in  At- 
lanta demonstrated  the  independence 
and  empowerment  of  individuals  with 
disabilities.  Dozens  of  records  were  bro- 
ken at  this  year's  games,  and  the  com- 
petition received  considerable  media 
attention  around  the  world.  The 
strength  and  determination  of  the 
Paralympic  athletes  is  amazing,  and  I 
am  sure  that  my  colleagues  join  me  in 
celebrating  the  United  States'  excel- 
lent overall  showing  during  this  year's 
games.* 


ELIOT  H.  BANK 
•  Mr.  LE'VEN.  Mr.  President 
great   pleasure   that   I 


it  is  with 
recognize   and 


honor  Eliot  H.  Bank  for  his  selection  to 
receive  the  Association  of  Recondi- 
tioner's  [ACR]  Morris  Hershson  Award 
of  Merit. 

Eliot  H.  Bank  was  bom  in  Chicago, 
IL,  on  March  13,  1935,  to  Sam  &  MoUie 
Bank.  The  family  moved  to  Detroit  in 
1937.  Like  me,  Eliot  still  considers  him- 
self incredibly  lucky  to  have  grown  up 
in  Detroit.  Through  his  parents  he 
gained  an  appreciation  for  many  of  the 
finer  things  in  Michigan,  including 
Hank  Greenberg  and  the  Detroit  Ti- 
gers, fishing  in  the  many  lakes  with  his 
father — and  later  his  son.  Coney  Island 
hot  dogs,  the  Detroit  Lions,  and  Belle 
Isle.  From  his  parents  he  also  learned 
the  importance  of  public  service  and 
political  activism.  He  was  active  in  the 
early  years  of  Detroit's  public  tele- 
vision station  channel  56,  and  remains 
very  active  in  many  charitable  organi- 
zations. He  also  ran  for  local  public  of- 
fice in  1972. 

Eliot's  career  in  the  drum  recondi- 
tioning business  has  been  long  and  var- 
ied. For  the  past  15  years,  he  has  been 
executive  vice  president  of  Columbus 
Steel  Drum  Co.  which  operates  one  of 
the  largest  reconditioning  plants  in  the 
world,  and  one  which  many  consider  to 
be  the  standard  of  the  industry. 

A  member  of  ACR  since  1960,  Eliot 
has  held  almost  every  post  in  the  asso- 
ciation. Including  3  years  as  chairman. 
20  years  on  the  board  of  directors.  8 
years  on  the  executive  board,  and  the 
chairmanship  of  nearly  every  commit- 
tee. Eliot  is  proudest  of  two  of  his  ac- 
complishments during  his  ACR  chair- 
manship: Establishing  new  generation 
and  finishing  the  work  of  his  prede- 
cessors in  establishing  the  ACR  code  of 
operating  practices.  New  generation 
was  initiated  when  Eliot  decided  to  im- 
prove ACR's  educational  efforts  toward 
the  younger  generation  working  in  the 
industry.  He  recognized  that  within 
this  younger  generation  were  the  fu- 
ture industry  leaders. 

In  1981,  Eliot  established  drum  man- 
agement programs  at  35  major  auto- 
motive plants  in  the  Midwest.  This  pro- 
gram, which  continues  today,  provides 
the  proper  disposal  and  recycling  of 
empty  industrial  containers  that  con- 
tain residues  of  hazardous  materials. 

In  1991,  Eliot  was  pai^  of  a  team  put 
together  by  the  International  Confed- 
eration of  Dnim  Reconditioners 
[ICDR].  They  attended  the  United  Na- 
tions meeting  in  Geneva  ajid  were  suc- 
cessful in  implementing  the  rules  and 
regulations  governing  reconditioned 
steel  drums  in  chapter  9  of  the  U.N. 
Code.  From  1993  to  1996,  Eliot  served  as 
chairman  of  the  ICDR. 

He  is  very  proud  of  his  family— wife. 
Elizabeth,  an  art  and  antiques  dealer; 
daughter.  Cindy  Bank.  Federal  rela- 
tions officer  in  Washington.  DC.  for  the 
University  of  Michigan:  son,  Michael 
Bank,  general  manager  of  Columbus 
Steel  Drum  Co.  in  Columbus,  OH: 
daughter,  Katherine  Garland,  a  de- 
signer in  Chicago:  daughter.  Amy  Katz, 
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head  of  human  resources,  Somerset 
Collection,  in  Troy,  MI:  daughter-in- 
law,  Patty  Bank:  son-in-law.  Larry 
Garland:  four  terrific  grandchildren- 
Brock  and  Shelby  Bank  and  Addie  and 
Ellery  Garland:  his  sister  and  brother- 
in-law.  Iris  and  Arnold  Kaufman;  and 
soon  to  be  son-in-law,  Todd  Franklin. 

I  know  that  my  Senate  colleagues 
will  join  me  in  congratulating  Eliot  H. 
Bank  on  being  awarded  the  Morris 
Hershson  Award  of  Merit.* 


mCHER  TUITION,  MORE  GRADE 
INFLATION 

•  Mr.  SIMON.  Mr.  President,  recently, 
Lawrence  Gladieux  and  Robert 
Reischauer  had  an  op-ed  piece  in  the 
Washington  Post  that  is  a  thoughtful 
and  careful  analysis  of  what  we  ought 
to  be  doing  in  the  field  of  education. 

President  Clinton  deserves  praise  for 
being  a  genuine  education  President. 
He  was  a  genuine  education  Governor, 
as  Governor  of  Arkansas,  also. 

President  Clinton's  support  of  direct 
lending  in  the  face  of  strong  opposition 
from  the  banks  and  the  guaranty  agen- 
cies marks  him  as  no  flash-in-the-pan 
gladiator  who  gives  up  easily. 

But  the  wisdom  of  having  any  kind  of 
tax  cuts  at  this  point  in  our  Nation's 
fiscal  history  is  extremely  doubtful. 

If  we  want  to  put  more  money  into 
education,  as  I  do.  we  can  do  it  much 
more  wisely  and  prudently  than 
through  the  proposals  that  have  been 
announced  by  the  President,  popular  as 
they  are. 

I  ask  that  the  Gladieux  and 
Reischauer    item    be    printed    in    the 

RECORD. 

The  material  follows: 

[From  the  Washington  Post] 

HIGHER  TumON,  MORE  GRADE  INFLATION 

(By  Lawrence  E.  Gladieux  and  Robert  D. 
Reischauer) 

More  than  any  president  since  Lyndon 
Johnson,  Bill  Clinton  has  linked  his  presi- 
dency to  strengthening  and  broadening 
American  education.  He  has  argued  persua- 
sively that  the  nation  needs  to  Increase  its 
investment  In  education  to  spur  economic 
growth,  expand  opportunity  and  reduce 
growing  income  disparities.  He  has  certainly 
earned  the  right  to  try  to  make  education 
work  for  him  as  an  issue  in  his  reelection 
campalg:n,  and  that's  clearly  what  he  plans 
to  do. 

Unfortunately,  one  way  the  president  has 
chosen  to  pursue  his  goals  for  education  is 
by  competing  with  the  GOP  on  tax  cuts.  The 
centerpiece  of  his  education  agenda— tax 
breaks  for  families  paying  college  tuition — 
would  be  bad  tax  policy  and  worse  education 
policy.  While  tuition  tax  relief  may  be  wildly 
popular  with  voters  and  leave  Republicans 
speechless,  it  won't  achieve  the  president's 
worthy  objectives  for  education,  won't  help 
those  most  in  need  and  will  create  more 
problems  than  it  solves. 

Under  the  president's  plan,  families  could 
choose  to  deduct  up  to  S10,000  in  tuition  from 
their  taxable  Income  or  take  a  tax  credit  (a 
direct  offset  against  federal  Income  tax)  of 
SI, 500  for  the  first  year  of  undergraduate  edu- 


cation or  training.  The  credit  would  be  avail- 
able for  a  second  year  If  the  student  main- 
tains a  B  average. 

The  vast  majority  of  taxpayers  who  incur 
tuition  expenses— joint  filers  with  Incomes 
up  to  $100,000  and  single  fliers  up  to  $70,000— 
would  be  eligible  for  these  tax  breaks.  But 
before  the  nation  invests  the  $43  billion  that 
the  administration  says  this  plan  will  cost 
over  the  next  six  years,  the  public  should  de- 
mand that  policy  makers  answer  these  ques- 
tions: 

Will  tuition  tax  credit  and  deductions 
boost  postsecondary  enrollment?  Not  signifi- 
cantly. Most  of  the  benefits  would  go  to  fam- 
ilies of  students  who  would  have  attended 
college  anyTiray.  For  them.  It  will  be  a  wind- 
fall. That  won't  lift  the  country's  net  invest- 
ment in  education  or  widen  opportunities  for 
higher  education.  For  families  who  don't 
have  quite  enough  to  send  their  child  to  col- 
lege, the  tax  relief  may  come  too  late  to 
make  a  difference.  While  those  families 
could  adjust  their  payroll  withholding,  most 
won't.  Thus  any  relief  would  be  realized  in 
yeau'-end  tax  refunds,  long  after  families 
needed  the  money  to  pay  the  tuition. 

Will  they  help  moderate-  and  low-income 
students  who  have  the  most  difficulty  meet- 
ing tuition  costs?  A  tax  deduction  would  be 
of  no  use  to  those  without  taxable  Income. 
On  the  other  hand,  the  proposed  $1,500  tax 
credit— because  it  would  be  "refundable"— 
would  benefit  even  students  and  families 
that  owe  no  taxes.  But  nearly  4  million  low- 
income  students  would  largely  be  excluded 
from  the  tax  credit  because  they  receive  Pell 
Grants  which,  under  the  Clinton  plan,  would 
be  subtracted  from  their  tax-credit  eligi- 
bility. 

Will  the  plan  lead  to  greater  federal  intru- 
sion into  higher  education?  The  Internal 
Revenue  Service  would  have  to  certify  the 
amount  of  tuition  students  actually  paid, 
the  size  of  their  Pell  Grants  and  whether 
they  maintained  B  averagres.  This  could  im- 
pose complex  regulatory  burdens  on  univer- 
sities and  further  complicate  the  tax  code. 
It's  no  wonder  the  Treasury  Department  has 
long  resisted  proposals  for  tuition  tax 
breaks. 

Will  the  program  encourage  still  higher 
tuition  levels  and  more  grade  inflation? 
While  the  tuition  spiral  may  be  moderating 
slightly,  college  price  Increases  have  aver- 
aged more  than  twice  the  rate  of  inflation 
during  the  1990s.  With  the  vast  majority  of 
students  receiving  tax  relief,  colleges  might 
have  less  incentive  to  hold  down  their  tui- 
tion increases.  Grades,  which  have  been  ris- 
ing almost  as  rapidly  as  tuition,  might  get 
an  extra  boost  too  If  professors  hesitate  to 
deny  their  students  the  B  needed  to  renew 
the  tax  credit. 

If  more  than  $40  billion  in  new  resources 
really  can  be  found  to  expand  access  to  high- 
er education,  is  this  the  best  way  to  invest 
it?  A  far  better  alternative  to  tuition  tax 
schemes  is  need-based  student  financial  aid. 
The  existing  aid  program,  imperfect  as  they 
may  be,  are  a  much  more  effective  way  to 
equalize  educational  opportunity  and  in- 
crease enrollment  rates.  More  than  $40  bil- 
lion could  go  a  long  way  toward  restoring 
the  purchasing  power  of  Pell  Grants  and 
other  proven  programs,  whose  benefits  infla- 
tion has  eroded  by  as  much  as  50  percent  dur- 
ing the  past  15  years.  Unlike  tuition  tax 
cuts,  expanded  need-based  aid  would  not  drag 
the  IRS  into  the  process  of  delivering  edu- 
cational benefits.  Need-based  aid  also  is  less 
likely  to  increase  inflationary  pressure  on 
college  prices,  because  such  aid  goes  to  only 
a  portion  of  the  college-going  population. 


Economists  have  long  argued  that  the  tax 
code  shouldn't  be  used  if  the  same  objective 
can  be  met  through  a  direct-expenditure  pro- 
gram. Tax  incentives  for  college  savings 
might  make  sense;  parents  seem  to  need 
more  encouragement  to  put  money  away  for 
their  children's  education.  But  tax  relief  for 
current  tuition  expenditures  fails  the  test. 

Maybe  Clintons  tuition  tax-relief  plan, 
like  the  Republican  across-the-board  tax-cut 
proposals,  can  be  chalked  up  to  election-year 
pandering  that  will  be  forgotten  after  No- 
vember. But  oft-repeated  campaign  themes 
sometimes  make  it  into  the  policy  stream. 
That  was  the  case  in  1992.  when  candidate 
Clinton  promised  student-loan  reform  and 
community  service  that,  as  president,  he 
turned  into  constructive  initiatives.  If  re- 
elected. Clinton  again  may  stick  with  his 
campaign  mantra.  This  time,  it's  tuition  tax 
breaks.  This  time,  he  shouldn't.* 


HAD  IT  NOT  BEEN  FOR  THE 
'VILLAGE  .  .  . 

•  Mr.  SIMON.  Mr.  President,  we  are 
hearing  a  great  deal  of  talk  about 
whether  a  family  should  save  a  child  or 
whether  a  village  should  save  a  child. 
Obviously,  we  all  should  be  doing  what 
we  can  to  save  children. 

The  morning  after  the  Democratic 
convention,  I  picked  up  the  Chicago 
Tribune  and  read  one  person's  moving 
story.  Her  name  is  Bunnie  Reidel.  I 
have  never  met  her.  but  sometime  I 
hope  to  have  the  honor  of  meeting  her. 

She  tells  a  stor>'  that  is  important 
for  all  Americans  to  hear. 

I  ask  that  her  story  be  printed  in  the 
Congressional  Record. 

The  article  follows: 
Had  It  Not  Been  for  the  village  .  .  . 
(By  Bunnie  Riedel) 

These  days  the  word  ■•village"  makes  Re- 
publicans hiss  and  sneer  and  makes  Demo- 
crats cheer  wildly.  Maybe  it's  because  village 
has  become  the  rallying  cry  for  Republican- 
backed  -parental  rights"  laws.  Or  maybe  be- 
cause the  word  is  Afrocentric.  as  is  the  con- 
text from  which  "It  takes  a  village  to  raise 
a  child"  is  lifted.  I  don't  know.  I  am  sure, 
however,  that  parental  rights  proposals  send 
chills  down  my  spine  and  if  it  hadn't  been  for 
that  much-maligned  village,  I  would  not  be 
who  I  am  today.  In  fact,  I'd  most  likely  be 
dead. 

My  youth  was  a  living  hell  at  best.  I  have 
the  distinction  of  having  had  not  one,  but 
two  mothers  who  were  total  failures. 

My  first  mother  was  my  biological  mother. 
She  became  an  itinerant  farm  worker,  alco- 
holic, and  finally,  murder  victim.  I  was  her 
12th  child  and  there  were  three  more  to  fol- 
low me.  She  left  the  Ozarks  of  Missouri  while 
she  was  pregnant  with  me,  with  my  older  sis- 
ter at  her  side,  stopping  just  long  enough  in 
Tulsa  to  have  me  and  then  move  on  to  Cali- 
fornia. There  she  worked  the  fields,  lived  off 
the  kindness  of  loser  men  and  drank  her  once 
attractive  self  into  complete  ruin.  When  I 
was  two.  she  became  pregnant  again  and  de- 
cided to  give  me  (not  my  sister  or  the  new 
baby)  up  for  adoption  to  her  two  landlords.  I 
didn't  see  my  older  sister,  Debra,  for  another 
20  years  and  I  met  the  original  10  children 
(left  behind  in  Missouri)  10  years  after  that. 

My  second  mother,  Naomi,  thought  of  her- 
self as  being  completely  antithetical  to  the 
first  and  in  many  ways  she  was.  She  provided 
a  home,  clothes,  great  cooking  and  regular 
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church  attendance.  I  can  count  the  number 
of  times  she  hugged  me  on  one  hand  and 
count  even  fewer  times  she  told  me  she  loved 
me.  Our  home  looked  fine  from  without  but 
was  a  nightmare  within.  My  father  died 
when  I  was  8  and  Naomi  conveniently  forgot 
his  admonition  that  she  was  not  to  hit  me. 
So  hit  me  she  did.  With  belts,  coat  hangers, 
kicks,  hair  and  ear-pulling,  Naomi  was  deter- 
mined to  beat  the  hell  out  of  me. 

But  more  than  the  beatings.  I'll  never  for- 
get the  things  she  said:  "You'll  never 
amount  to  anything."  "You're  so  stupid." 
"Sometimes  I  would  like  to  kill  you."  These 
verbal  tirades  were  almost  worse  than  the 
physical  beatings  because  they  would  last  for 
hours.  I'll  never  forget  the  time  I  had  a 
girlfriend  spending  the  night  and  my  mother 
woke  me  up  at  4  a.m.  and  railed  on  me  until 
7.  My  friend  will  never  forget  It  either.  Even 
now,  after  25  years,  my  old  friend  mentions 
that  episode  every  time  we  see  each  other. 

For  me,  and  for  so  many  children  like  me. 
the  village  became  our  lifesaver.  I  would 
leave  the  house  in  the  morning  with  swollen, 
red  eyes  (from  crying  myself  to  sleep  the 
night  before)  and  find  haven  for  a  few  hours 
a  day  with  adults  who  were  actually  kind, 
helpful  and  praised  my  accomplishments. 
School  was  my  salvation.  It  was  the  teachers 
I  encountered  at  public  school  who  gave  me 
a  glimpse  of  what  life  could  actually  be  like. 
In  that  glimpse,  I  saw  a  world  beyond  my 
mother's  house,  full  of  wonder  and  unafraid 
of  inquiry.  It  was  a  world  where  discipline 
was  administered  with  dignity  and  self-es- 
teem was  valued.  Mrs.  Nyberg,  Mr.  Woody, 
Mrs.  Papadakls.  Mr.  Pessano,  Mr.  McDonald 
and  Mrs.  Edwards  were  people  who  broadened 
my  horizons  with  ideas  and  information  that 
were  unattainable  at  home.  They  were  peo- 
ple who  gave  me  something  to  hold  onto 
throughout  those  dark,  ugly  days  and  none 
of  them  knew  that. 

In  my  neighborhood,  there  were  other  ex- 
amples of  caring  adults.  My  Girl  Scout  lead- 
er thought  I  had  a  keen,  interesting  mind 
and  she  told  me  so.  The  German  woman 
down  the  street  (with  the  six  kids)  taught 
me  how  to  do  the  twist  and  offered  me 
graham  crackers  and  hot  chocolate.  My 
friend's  aunt  spent  hours  with  me  as  I  en- 
tered my  teen  years,  talking  to  me  like  I  was 
really  a  human  being. 

I  used  every  excuse  I  could  to  go  out  into 
the  village.  I  was  active  in  after-school  ac- 
tivities and  clubs.  I  began  working  at  13.  I 
went  away  to  church  camp.  I  excelled  in 
drama,  journalism  and  forensics.  These  are 
the  things  that  kept  me  from  drowning  my- 
self in  drugs  or  alcohol.  These  people  and  ac- 
tivities kept  me  from  killing  myself  that  one 
awful  night  when  I  was  16  and  I  had  reached 
the  end  of  my  rope.  These  people  and  activi- 
ties gave  me  the  courage  to  pack  a  bag  and 
leave  home  at  17,  two  weeks  before  I  was 
ready  to  start  my  first  semester  at  the  uni- 
versity my  mother  insisted  I  could  not  go  to. 
even  though  I  had  a  scholarship  and  grants 
that  completely  paid  my  way.  If  it  hadn't 
been  for  that  village  .  .  . 

Now,  many  years  since  Naomi's  death  and 
many  miles  from  that  home  that  was  not  a 
home,  I  count  on  the  village  as  a  parent. 
When  my  children  were  little,  the  village 
taught  me  simple  things  that  I  had  not 
learned  at  home;  how  to  breast  feed,  how  to 
change  diapers,  how  to  teach  my  children  to 
read,  how  to  discipline  without  violence.  As 
my  children  have  become  teenagers  and  I 
have  become  a  single  parent,  the  village  has 
become  even  more  critical  to  my  family's 
health  and  well-being.  There  are  those  loving 
adults  at  our  church  who  adore  my  children. 


give  them  new  experiences  and  constant  en- 
couragement. There  are  those  caring  adults 
at  their  school  who  challenge  them  to 
stretch  their  imaginations  and  use  their  In- 
tellect. There  are  those  adults  In  our  neigh- 
borhood who  wave  and  smile  and  provide  a 
watchful  eye  of  protection.  As  a  single,  cus- 
todial parent  of  children  whose  father  is  3,000 
miles  away  and  rarely  sees  them,  I  count  on 
the  men  in  the  village  to  provide  examples 
to  my  son  and  daughter  of  what  dedicated, 
responsible  men  look  like. 

I  know  firsthand  that  not  every  parent  is 
wise,  all-knowing  and  caretaking.  Some- 
times it  is  because  they  did  not  receive  those 
thlngrs  themselves  as  children;  sometimes  it 
Is  because  they  are  hopelessly  lost  In  their 
own  egos. 

Making  fun  of  a  promising  and  true  state- 
ment, that  it  does  indeed  "take  a  village  to 
raise  a  child,"  does  not  change  bad  parents 
into  good  ones,  it  only  furthers  political 
games  at  the  expense  of  children.  Writing 
into  law  that  a  parent's  "rights"  are  abso- 
lute and  Inalienable  (and  thereby  overturn- 
ing almost  2,000  state  child  abuse  statutes), 
will  not  strengthen  families  but  lead  to  de- 
spair for  the  most  vulnerable  members  of 
those  families. 

The  village  saved  my  life.* 


A  CALL  TO  TONE  DOWN  THE 
VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  during 
our  recess  Joan  Beck,  an  editorial  writ- 
er for  the  Chicago  Tribime  who  also 
does  a  column  for  the  Tribune,  had  a 
column  in  which  she  calls  on  TV  and 
movie  executives  to  reduce  the  vio- 
lence. 

It  is  a  subject  that  I  have  spent  a  fair 
amount  of  time  on,  and  it  is  important 
to  creating  a  more  stable  society  and  a 
brighter  future  for  our  children. 

This  is  an  area  where  bi-partisanship 
should  mark  our  actions.  I  applaud 
both  Bob  Dole  and  Bill  Clinton  for 
being  concerned  here. 

Mr.  President,  I  ask  that  the  article 
from  The  Chicago  Tribune  be  printed  in 
the  Record. 

The  article  follows: 
A  Call  To  Tone  down  the  'Violence 
(By  Joan  Beck) 

Bob  Dole's  latest  efforts  to  persuade  Holly- 
wood to  tone  down  the  amount  of  violence  in 
the  movies  got  two  thumbs  down  from  most 
of  his  critics.  They  ridiculed  his  taste  in 
films.  They  fretted  about  censorship.  And 
they  give  him  only  pro  forma  applause  before 
ignoring  what  he  was  saying. 

Bill  Clinton  last  week  got  TV  broadcasters 
to  agree  to  air  a  minimum  of  three  hours  of 
educational  television  for  children  every 
week.  But  his  critics  carped  about  govern- 
ment over-regulation.  They  argued  about 
how  to  define  "educational."  And  they  bris- 
tled about  TV  executives  being  used  to  fur- 
ther Clinton's  re-election  campaign. 

But  both  the  president  and  his  Republican 
challenger  are  right  about  the  dangers  of  ex- 
posing Impressionable  children  to  so  much 
violence  on  TV  and  in  the  movies.  The  points 
they  are  making  shouldn't  be  Ignored. 

Crime  statistics  may  be  down  slightly  In  a 
few  urban  areas.  But  bombings,  bomb  threats 
and  bomb  scares  are  increasing.  Drive-by 
shootings  are  being  committed  by  kids  on  bi- 
cycles to  young  to  have  cars.  One  in  every 
three  black  men  in  their  20s  are  either  in 


prison  or  on  probation  or  parole — up  from 
one  in  four  five  year  ago.  Many  urban  parks 
and  streets  are  abandoned  at  night  because 
people  fear  for  their  lives. 

Violent  behavior  has  multiple — and  Inter- 
locking—causes, of  course.  They  include  pov- 
erty, hopelessness,  abuse,  poor  parenting,  il- 
legal drugs,  mental  illness,  alcohol,  racism, 
distorted  values,  gangs,  the  absence  of  vio- 
lence In  movies  and  TV. 

Of  these,  the  easiest  and  quickest  to 
change  may  be  television  and  movies. 

Adults  who  enjoy  violence  as  entertain- 
ment and  the  media  executives  who  profit 
from  it  argue  there  is  no  convincing  evidence 
to  link  violence  in  mass  media  to  violence  in 
real  life.  Like  tobacco  company  honchos. 
they  dismiss  stacks  of  studies  showing  they 
are  wrong. 

But  at  the  same  time  they  claim  TV  does 
not  promote  violent  behavior,  media  execu- 
tives assure  advertisers  that  commercials 
will  Influence  millions  of  viewers.  Their  mar- 
keting departments  have  piles  of  research  to 
back  them  up. 

It  is  tricky  to  pinpoint  how  big  an  effect 
violence  on  TV  and  In  the  movies  has  on 
children  and  young  people.  Excessive  expo- 
sure to  filmed  violence  in  childhood  may  not 
erupt  Into  homicide  and  crime  until  adoles- 
cence. Other  factors  certadnly  make  some 
children  more  vulnerable  than  others  to 
media  influences. 

But  the  June  Issue  of  the  Harvard  Mental 
Health  Letter  sums  up  persuasive  evidence 
that  does  link  watching  violence  in  mass 
media  and  aggressive  behavior.  The  report  is 
written  by  L.  Rowell  Huesmann.  professor  of 
psychology  and  communication.  University 
of  Michigan  at  Ann  Arbor,  and  Jessica 
Moise.  a  doctoral  student  at  the  University 
of  Michigan. 

More  than  100  laboratory  studies  done  over 
the  last  40  years  show  that  at  least  some 
children  exposed  to  films  of  dramatic  vio- 
lence act  more  aggressively  afterward  to- 
ward Inanimate  objects  and  other  young- 
sters, the  newsletter  says.  It  adds,  "These  re- 
sults have  been  found  in  many  countrtes 
among  boys  and  girls  of  all  social  classes, 
races,  ages  and  levels  of  Intelligence." 

In  addition,  more  than  50  fleld  studies 
made  over  the  last  20  years  find  that  "chil- 
dren who  habitually  watch  more  media  vio- 
lence behave  more  aggressively  and  accept 
aggression  more  readily  as  a  way  to  solve 
problems."  The  connection  shows  up  regard- 
less of  age,  sex,  social  class  and  previous 
level  of  aggression,  the  author  say. 

Watching  violence  In  the  media  leads  to 
aggressive  behavior  in  five  ways,  the  Har- 
vard newsletter  says.  First,  children  may 
imitate  characters  they  see  In  the  media,  es- 
pecially If  they  are  admirable  and  their  ac- 
tions axe  rewarded.  Then  they  tend  to  inter- 
nalize the  behavior  and  use  it  automatically 
in  their  everyday  lives. 

Second,  violence  in  the  media  desensitizes 
children  to  the  effects  of  violence.  "The 
more  televised  violence  a  child  watches,  the 
more  acceptable  aggressive  behavior  be- 
comes," says  the  newsletter.  It  also  makes 
children  expect  others  to  act  violently  and 
therefore  feel  they  should,  too. 

Third,  seeing  violence  in  the  media  helps  a 
child  justify  to  himself  his  own  acts  of  ag- 
gression and  relieves  any  guilt  he  might  feel, 
freeing  him  to  continue  to  behave  aggres- 
sively. 

Fourth,  watching  violent  acts  on  TV  and  In 
movies  may  activate  aggressive  thoughts 
and  feelings  a  child  already  has  or  serve  as  a 
cognitive  cue  for  later  violent  behavior.  And 
fifth,  children  who  watch  a  lot  of  violence 
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can  become  desencized  to  It  and  the  emo- 
tional and  physiological  responses  that 
might  turn  them  away  from  It  become 
dulled. 

■The  studies  are  conclusive,"  says  the  Har- 
vard newsletter.  "The  evidence  leaves  no 
room  for  doubt  that  exposure  to  media  vio- 
lence stimulates  aggression." 

The  new  V  chip  that  lets  parents  cut  off 
their  children's  access  to  violent  programs 
should  help.  More  high  quality,  "edu- 
cational" shows  for  children  on  TV  is  a  posi- 
tive move.  And  all  of  us  who  fear  violence 
and  regret  the  changes  we  are  making  to 
protect  ourselves — airline  security  checlis. 
gated  communities,  more  police,  more  pris- 
ons, more  restrictions  on  ourselves  about 
walking  in  the  parks  and  on  certain  streets- 
can  stop  supporting  violence  as  entertain- 
ment. 

We  can  cut  violence  on  TV  and  in  movies 
out  of  our  lives  and  help  make  It  unprofit- 
able for  those  who  sell  it.  If  enough  of  us 
refuse  to  pay  to  see  violent  films,  studios 
will  make  fewer  of  them.  If  enough  of  us 
change  the  channel  when  a  violent  TV"  show 
comes  on,  broadcasters  will  get  the  message. 

Cutting  back  on  violence  as  entertainment 
wen't  solve  the  problem  of  violence  in  the 
real  world.  But  it  should  help.  It's  something 
we  can  do  now,  while  we  try  to  flgrure  out 
how  to  end  poverty  and  keep  fathers  In  the 
home  and  create  more  effective  schools  and 
end  drug  abuse  and  deal  with  all  the  other 
factors  that  contribute  to  violent  crime.* 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRIME  MINISTER  OF  IRELAND 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
pro  tempore  of  the  Senate  be  author- 
ized to  appoint  a  committee  on  the 
part  of  the  Senate  to  join  with  a  like 
committee  on  the  part  of  the  House  of 
Representatives  to  escort  His  Excel- 
lency, John  Bruton,  Prime  Minister  of 
Ireland,  into  the  House  Chamber  for 
the  joint  meeting  on  'Wednesday,  Sep- 
tember 11,  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TITLE  I— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Small  flood  control  projects. 

Sec.  103.  Small  bank  stabilization  projects. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small  shoreline  protection  projects. 

Sec.  106.  Small  snagging  and  sediment  removal 

project.   .Mississippi   River,   Little 

Falls.  Minnesota. 
Sec.  107.  Small  projects  for  improvement  of  the 

environment. 
Sec.  108.  Project  to  mitigate  shore  damage. 
TITLE  II— GENERALLY  APPLICABLE 
PROVISIOXS 
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Sec. 
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Sec.  201. 


WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1996 

Mr.  SHELBY.  Mr.  President,  I  aisk 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  S.  640. 

The  PRESIDING  OFFICER  (Mr. 
Smith)  laid  before  the  Senate  the  fol- 
lowing message  from  the  House  of  Rep- 
resentatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
640)  entitled  "An  Act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  Secretary 
of  the  Army  to  construct  various  projects  for 
Improvements  to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes",  do, 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SBORT  TITLE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of  1996". 

(b)  Table  of  Co.\texts.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Definition. 
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Sec.  317. 
Sec.  318. 


Cost  sharing  for  dredged  material  dis- 
posal areas. 

Flood  control  policy. 

Feasibility  study  cost-sharing. 

Flestoration  of  environmental  quality. 

Environmental  dredging. 

Aquatic  ecosystem  restoration. 

Beneficial  uses  of  dredged  material. 

Recreation  policy  and  user  fees. 

Recovery  of  costs. 

Cost      sharing       of      environmental 
projects. 

Construction  of  flood  control  projects 
by  non-Federal  interests. 

Engineering  and  environmental  mno- 
vatioris  of  national  significance. 

Lease  authority. 

Collaborative   research   and   develop- 
ment. 

Dam  safety  program. 

.Maintenance,  rehabilitation,  and  rnod- 
ernization  of  facilities. 

Long-term      sediment      management 
strategies. 

Dredged     material     disposal    facility 
partnerships. 

Obstruction  removal  requirement. 

Small  project  authorisations. 

Uneconomical     cost-sharing     require- 
ments. 

Planning  assistance  to  States. 

Corps  of  Engineers  expenses. 

State  and  Federal  agency  review  pe- 
riod. 

Limitation  on  reimbursement  of  non- 
Federal  costs  per  project. 

Aquatic  plant  control. 

Sediments      decontamination      tech- 
nology. 

Shore  protection. 

Project  deauthorizations. 

Support  of  Army  Civil  Works  Program. 

Benefits  to  navigation. 

Loss  of  life  prevention. 

Scenic  and  aesthetic  considerations. 

Removal  of  study  prohibitions. 

Sense  of  Congress:  requirement  regard- 
ing notice. 

Reservoir  Management  Technical  Ad- 
visory Committee. 

Technical  corrections. 
TITLE  III— PROJECT  MODIFICATIONS 

.Mobile  Harbor.  Alabama. 

Alamo  Dam,  Arizona. 

Nogales   Wash  and  Tributaries,  Ari- 
zona. 

Phoenix.  Arizona. 

San  Francisco  River  at  Clifton.  Ari- 
zona. 

Channel  Islands  Harbor.  California 

Glenn-Colusa,  California. 
Los  Angeles  and  Long  Beach  Harbors, 

San  Pedro  Bay,  California. 
Oakland  Harbor,  California. 
Queensway  Bay,  California. 

San  Luis  Rey.  California. 
Thames  River.  Connecticut. 
Potomac  River,   Washington,   District 
Of  Columbia. 
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Sec. 
Sec. 
Sec. 
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Canaveral  Harbor,  Florida. 

Captiva  Island,  Florida. 

Central  and  southern  Florida.  Canal 

51. 
Central  and  southern  Florida.  Canal 

111  (C-IU). 
Jacksonville  Harbor  (Mill  Cove).  Flor- 
ida. 
Panama  City  Beaches,  Florida. 
Tybee  Island,  Georgia. 
White  River,  Indiana. 
Chicago,  Illinois. 
Chicago  Lock  and  Thomas  J.  O'Brien 

Lock.  Illinois. 
Kaskaskia  River,  Illinois. 
Locks  and  Dam  26,  Alton,  Illinois  and 

Missouri. 
North  Branch  of  Chicago  River,  Illi- 
nois. 
Illinois  and  Michigan  Canal. 
Halstead,  Kansas. 

Levisa    and    Tug    Forks   of   the   Big 
Sandy    River    and    Cumberland 
River,  Kentucky,   West  Virginia, 
and  Virginia. 
Prestonburg,  Kentucky. 
Comite  River.  Louisiana. 
Grand  Isle  and  vicinity,  Louisiana. 
Lake  Pontchartrain.  Louisiana. 
.Mississippi  Delta  Region,  Louisiana. 
Mississippi  River  Outlets,  Venice.  Lou- 
isiana. 
Red  River  Waterway,  Louisiana. 
Westwego  to  Harvey  Canal,  Louisiana. 
Tolchester  Channel.  Maryland. 
Saginaw  River,  Michigan. 
Sault  Sainte  .Marie,  Chippewa  County, 

.Michigan. 
Stillwater.  Minnesota. 
Cape  Girardeau.  .Missouri. 
New  Madrid  Harbor,  .Missouri. 
St.  John's       Bayou— New        .Madrid 

Floodway.  Missouri. 
Joseph  G.  .Minish  Passaic  River  Park, 

New  Jersey. 
.Molly  Ann's  Brook.  New  Jersey. 
Passaic  River,  New  Jersey. 
Ramapo  River  at  Oakland.  New  Jersey 

and  New  York. 
Raritan  Bay  and  Sandy  Hook  Bay, 

New  Jersey. 
Arthur  Kill.  New  York  and  New  Jer- 
sey. 
Sec.  351.  Jones  Inlet,  New  York. 
Sec.  352.  Kill  Van  Kull.  New  York  and  New  Jer- 
sey. 
Wilmington    Harbor-Northeast 
Fear  River,  North  Carolina. 
Garrison  Dam,  North  Dakota. 
Reno  Beach-Howards  Farm,  Ohio. 
Wister  Lake,  Oklahorrux. 
Bonneville  Lock  and  Dam.  Columbia 

River,  Oregon  and  Washington. 
Columbia  River  dredging,  Oregon  and 

Washington. 
Grays     Landing     Lock     and     Dam. 
Monongahela      River,      Pennsyl- 
vania. 
Lackawanna  River  at  Scranton,  Penn- 
sylvania. 
Mussers  Dam,  Middle  Creek,  Snyder 

County,  Pennsylvania. 
Saw  Mill  Run.  Pennsylvania. 
Schuylkill  River,  Pennsylvania. 
South  Central  Pennsylvania. 
Wyoming  Valley,  Pennsylvania. 
San  Juan  Harbor,  Puerto  Rico. 
Narragansett,  Rhode  Island. 
Charleston  Harbor,  South  Carolina. 
Dallas    Floodway   Extension,    Dallas. 

Texas. 
Upper  Jordan  River,  Utah. 
Haysi  Lake.  Virginia. 
Rudee  Inlet,  Virginia  Beach,  Virginia. 
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Sec.  373.  Virginia  Beach,  Virginia. 
Sec.  374.  East  Waterway,  Washington. 
Sec.  375.  Bluestone  Lake.  West  Virginia. 
Sec.  376.  Moorefield,  West  Virginia. 
Southern  West  Virginia. 
West  Vir0nia  trail  head  facilities. 
Kickapoo  River,  Wisconsin. 
Teton  County,  Wyoming. 
TITLE  IV— STUDIES 
Corps  capability  study.  Alaska. 
McDowell  Mountain.  Arizona. 
Nogales   Wash   and   Tributaries,   Ari- 
zona. 
Garden  Grove,  California. 
.Mugu  Lagoon,  California. 
Santa  Ynez.  California. 
Southern  California  infrastructure. 
Yolo  Bypass,  Sacramento-San  Joaquin 

Delta,  California. 
Chain  of  Rocks  Canal,  Illinois. 
Quincy,  Illinois. 
Springfield,  Illinois. 
Beauty  Creek  Watershed,   Valparaiso 
City,  Porter  County,  Indiana. 
.  Grand  Calumet  River,  Hammond,  Indi- 
ana. 
Indiana  Harbor  Canal.  East  Chicago, 

Lake  County,  Indiana. 
Koontz  Lake.  Indiana. 
Little  Calumet  River,  Indiana. 
Tippecanoe  River  Watershed,  Indiana. 
CalccLSieu   Ship  Channel,   Hackberry. 

Louisiana. 
Huron  River,  .Michigan. 
Saco  River,  New  Hampshire. 
Buffalo  River  Greenway,  New  York. 
Port  of  Newburgh,  New  York. 
Port  of  New  York-New  Jersey  sediment 

study. 
Port  of  New  York-New  Jersey  naviga- 
tion study. 
Chagrin  River,  Ohio. 
Cuyahoga  River,  Ohio. 
Charleston,  South  Carolina,  estuary. 
Mustang     Island,     Corpus     Christi, 

Texas. 
Prince  William  County.  Virginia. 
Pacific  region. 

Financing  of  infrastructure  needs  of 
small  and  medium  ports. 
TITLE  V— MISCELLANEOUS  PROVISIO.\S 
Sec.  501.  Project  deauthorizations. 
Sec.  502.  Project  reauthorizations. 
Sec.  503.  Continuation  of  authorization  of  cer- 
tain projects. 
Sec.  504.  Land  conveyances. 
Sec.  505.  Namings. 
Sec.  506.  Watershed    management,    restoration. 

and  development. 
Sec.  507.  Lakes  program. 
Sec.  508.  Maintenance  of  navigation  channels. 
Sec.  509.  Great  Lakes  remedial  action  plans  and 

sediment  remediation. 
Sec.  510.  Great  Lakes  dredged  material  testing 

and  evaluation  manual. 
Sec.  511.  Great  Lakes  sediment  reduction. 
Sec.  512.  Great  Lakes  confined  disposal  facili- 
ties. 
Sec'.  513.  Chesapeake  Bay  restoration  and  pro- 
tection program. 
Sec.  514.  Exterision  of  jurisdiction  of  Mississippi 

River  Commission. 
Sec.  515.  Alternative  to  annual  passes. 
Sec.  516.  Recreation  partnership  initiative. 
Sec.  517.  Environmental  infrastructure. 
Sec.  518.  Corps  capability  to  conserve  fish  and 

wildlife. 
Sec.  519.  Periodic  beach  nourishment. 
Sec.  520.  Control  of  aquatic  plants. 
Sec.  521.  Hopper  dredges. 
Sec.  522.  Design  and  construction  assistance. 
Sec.  523.  Field  office  headquarters  facilities. 
Sec.  524.  Corps  of  Engineers  restructuring  plan. 
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Sec.  413. 

Sec.  414. 

Sec.  415. 
Sec.  416. 
Sec.  417. 
Sec.  418. 

Sec.  419. 
Sec.  420. 
Sec.  421. 
Sec.  422. 
Sec.  423. 

Sec.  424. 

Sec.  425. 

Sec.  426. 

Sec.  427. 

Sec.  428. 

Sec.  429. 
Sec.  430. 
Sec.  431. 


Sec.  525.  Lake  Superior  Center. 

Sec.  526.  Jackson  County,  Alabama. 

Sec.  527.  Earthquake   Preparedness    Center    of 

Expertise  Extension. 
Sec.  528.  Quarantine  facility. 
Sec.  529.  Benton  and  Washington  Counties.  Ar- 
kansas. 
Sec.  530.  Calaveras  County.  California. 
Sec.  531.  Farmington  Dam.  California. 
Sec.  532.  Prado  Dam  safety  improvements.  Cali- 
fornia. 
Sec.  533.  Los  Angeles  County  Drainage  Area. 

California. 
Sec.  534.  Seven  Oaks  Dam,  California. 
Sec.  535.  Manatee  County.  Florida. 
Sec.  536.  Tampa.  Florida. 
Sec.  537.  Watershed  management  plan  for  Deep 

River  Basin.  Indiana. 
Sec.  538.  Southern  and  eastern  Kentucky. 
Sec.  539.  Louisiana  coastal  wetlands  restoration 

projects. 
Sec.  540.  Southeast  Louisiana. 
Sec.  541.  Restoration    projects    for    Maryland. 
Pennsylvania,  and  West  Virginia. 
Sec.  542.  Cumberland.  Maryland. 
Sec.  543.  Beneficial  use  of  dredged  material. 

Poplar  Island.  .Maryland. 
Sec.  544.  Erosion  control  measures.  Smith  Is- 
land, Maryland. 
Sec.  545.  Duluth,  Minnesota,  alternative  tech- 
nology project. 
Sec.  546.  Redwood  River  Basin,  Minnesota. 
Sec.  547.  Natchez  Bluffs.  .Mississippi. 
Sec.  548.  Sardis  Lake.  Mississippi. 
Sec.  549.  .Missouri  River  management. 
Sec.  550.  St.   Charles  County.   .Missouri,  flood 

protection. 
Sec.  551.  Durharn.  New  Hampshire. 
Sec.  552.  Hackensack  Meadowlands  area.  New 

Jersey. 
Sec.  553.  Authorization  of  dredge  material  con- 
tainment facility  for  Port  of  New 
York/New  Jersey. 
Sec.  554.  Hudson  River  habitat  restoration.  New 

York. 
Sec.  555.  Queens  County.  New  York. 
Sec.  556.  New  York  Bight  and  Harbor  study. 
Sec.  557.  New  York  State  Canal  System. 
Sec.  558.  New  York  City  Watershed. 
Sec.  559.  Ohio  River  Greenway. 
Sec.  560.  Northeastern  Ohio. 
Sec.  561.  Grand  Lake,  Oklahoma. 
Sec.  562.  Broad  Top  region  of  Pennsylvania. 
Sec.  563.  Curwensville  Lake,  Pennsylvania. 
Sec.  564.  Hopper  Dredge  McFarland. 
Sec.  565.  Philadelphia,  Pennsylvania. 
Sec.  566.  Upper     Susquehanna     River     Basin, 

Pennsylvania  and  New  York. 
Sec.  567.  Seven       Points       Visitors       Center, 

Raystoicn  Lake,  Pennsylvania. 
Sec.  568.  Southeastern  Pennsylvania. 
Sec.  569.  Wills  Creek,  Hyndman.  Pennsylvania. 
Sec.  570.  Blackstone  River  Valley,  Rhode  Island 

and  .Massachusetts. 
Sec.  571.  East  Ridge.  Tennessee. 
Sec.  572.  Murfreesboro.  Tennessee. 
Sec.  573.  Buffalo  Bayou.  Texas. 
Sec.  574.  Harris  County,  Texas. 
Sec.  575.  San  Antonio  River,  Texas. 
Sec.  576.  Neabsco  Creek.  Virginia. 
Sec.  577.  Tangier  Island.  Virginia. 
Sec.  578.  Pierce  County,  Washington. 
Sec.  579.  Washington  Aqueduct. 
Sec.  580.  Greenbrier  River  Basin,  West  Virginia, 

flood  protection. 
Sec.  581.  Huntington,  West  Virginia. 
Sec.  582.  Lower  Mud  River,  Milton,  West  Vir- 
ginia. 
Sec.  583.  West  Virginia  and  Pennsylvania  flood 

control. 
Sec.  584.  Evaluation  of  beach  material. 
Sec.  585.  National  Center  for  Nano fabrication 

and  Molecular  Self- Assembly. 
Sec.  586.  Sense  of  Congress  regarding  St.  Law- 
rence Seaway  tolls. 


Sec.  587.  Prado  Dam,  California. 

Sec.  588.  Morganza.  Louisiana  to  the  Gulf  of 

.Mexico. 
TITLE   VI— EXTENSION  OF  EXPENDITURE 
AUTHORITY    UNDER    HARBOR    MAINTE- 
NANCE TRUST  FUND 
Sec.  601.  Extension., -of   expenditure    authority 
under'  Harbor  .Maintenance  Trust 
Fund. 
SEC.  2.  DEFISmOS. 

For  purposes  of  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  the  Army. 

TITLE  I— WATER  RESOURCES  PROJECTS 
SEC.  101.  PROJECT  AVTBORIZAnONS. 

(a)  Projects  with  Chief's  reports.— Except 
as  provided  in  this  section,  the  following 
projects  for  water  resources  development  and 
conservation  and  other  purposes  are  authorized 
to  be  carried  out  by  the  Secretary  substantially 
in  accordance  icith  the  plans,  and  subject  to  the 
conditions,  described  in  the  respective  reports 
designated  in  this  section: 

(1)  AMERICAS  RIVER  WATERSHED.  CALIFOR- 
NIA.— 

(A)  IS  CESERAL.—The  project  for  flood  dam- 
age reduction.  American  and  Sacramento  Riv- 
ers. California:  Supplemental  Information  Re- 
port for  the  American  River  Watershed  Project. 
California,  dated  .March  1996,  at  a  total  cost  of 
$57,300,000.  with  an  estimated  Federal  cost  of 
$42,975,000  and  an  estimated  non-Federal  cost  of 
$14,325,000.  consisting  of  the  following: 

(i)  Approximately  24  miles  of  slurry  wall  in  the 
existing  levees  along  the  lower  American  River. 

(ii)  Approximately  12  miles  of  levee  modifica- 
tions along  the  east  bank  of  the  Sacramento 
River  downstream  from  the  Natomas  Cross 
Canal. 

(Hi)  3  telemeter  streamflow  gages  upstream 
from  the  Folsom  Reservoir. 

(iv)  .Modifications  to  the  existing  flood  warn- 
ing system  along  the  lower  American  River. 

(B)  Credit  toward  sos-federal  share.— 
The  non-Federal  sponsor  shall  receive  credit  to- 
ward the  non-Federal  share  of  the  cost  of  the 
project  for  expenses  that  the  sponsor  has  in- 
curred for  design  and  construction  of  any  of  the 
features  authorized  pursuant  to  this  paragraph 
prior  to  the  date  on  which  Federal  funds  are  ap- 
propriated for  construction  of  the  project.  The 
amount  of  the  credit  shall  be  determined  by  tlie 
Secretary. 

(C)  Operatios  of  FOLSO.V  dam.— The  Sec- 
retary of  the  Interior  shall  continue  to  operate 
the  Folsom  Dam  and  Reservoir  to  the  variable 
400.000/670.000  acre-feet  of  flood  control  storage 
capacity  as  an  interim  measure  and  extend  the 
agreement  between  the  Bureau  of  Reclamation 
and  the  Sacramento  Area  Flood  Control  Agency 
until  such  date  as  a  comprehensive  flood  control 
plan  for  the  American  River  Watershed  has  been 
implemented. 

(D)  RESPOSSIBIUTY    OF   SO.S-FEDERAL    SPOK- 

SOR.—The  non-Federal  sponsor  shall  be  respon- 
sible for  all  operation,  maintenance,  repair,  re- 
placement, and  rehabilitation  costs  associated 
with  the  improvements  undertaken  pursuant  to 
this  paragraph,  as  well  as  for  25  percent  of  the 
costs  for  the  variable  flood  control  operation  of 
the  Folsom  Dam  and  Reservoir  (including  any 
incremental  power  and  water  purchase  costs  in- 
curred by  the  Western  Area  Power  Administra- 
tion or  the  Bureau  of  Reclamation  and  any  di- 
rection, capital,  and  operation  and  maintenance 
costs  borne  by  either  of  such  agencies).  Notwith- 
standing any  contract  or  other  agreement,  the 
remaining  75  percent  of  the  costs  for  the  vari- 
able flood  control  operation  of  the  Folsom  Dam 
and  Reservoir  shall  be  the  responsibility  of  the 
United  States  and  shall  be  nonreimbursable. 

(2)  SaS  LORESZO  RIVER.  SASTA  CRVZ.  CALIFOR- 

SIA.—The  project  for  flood  control.  San  Lorenzo 
River,  Santa  Cruz,  California:  Report  of  the 
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Chief  of  Engineers,  dated  June  30.  1994.  at  a 
total  cost  of  S21.SOO.000.  leith  an  estimated  Fed- 
eral cost  of  $10,900,000  and  an  estimated  non- 
Federal  cost  ofSlO.900.000. 

(3)  SASTA    BARBARA    HARBOR,    CALIFORSIA.— 

The  project  for  navigation.  Santa  Barbara  Har- 
bor. California:  Report  of  the  Chief  of  Engi- 
neers, dated  April  26.  1994.  at  a  total  cost  of 
S5.840.0O0,  with  an  estimated  Federal  cost  of 
S4. 670, 000  and  an  estimated  non- Federal  cost  of 
SI. 170,000. 

(4)  SAXTA  MO.MCA  BREAKWATER,  CAUFORSIA.— 

The  project  for  navigation  and  storm  damage  re- 
duction, Santa  Monica  Breakwater.  Santa 
Monica,  California:  Report  of  the  Chief  of  Engi- 
neers, dated  June  7.  1996.  at  a  total  cost  of 
$6,440,000,  with  an  estimated  Federal  cost  of 
$4,220,000  and  an  estimated  non-Federal  cost  of 
$2,220,000. 

(5)  .MaRI.\    COVSTY   SHOREUSE,    SAS   RAFAEL. 

CAUFORSIA.— The  project  for  storm  damage  re- 
duction, Marin  County  shoreline.  San  Rafael, 
California:  Report  of  the  Chief  of  Engineers, 
dated  January  28,  1994,  at  a  total  cost  of 
$28,300,000.  with  an  estimated  Federal  cost  of 
$18,400,000  and  an  estimated  non-Federal  cost  of 
$9,900,000. 

(6)  HUMBOLDT  HARBOR  A.\D  BAY.  CAUFOR- 
SIA.—The  project  for  navigation.  Humboldt  Har- 
bor and  Bay.  California:  Report  of  the  Chief  of 
Engineers,  dated  October  30.  1995.  at  a  total  cost 
of  $15,180,000.  with  an  estimated  Federal  cost  of 
$10,000,000  and  an  estimated  non-Federal  cost  of 
$5,180,000. 

(7)  ASACOSTIA  RJVER  ASD  TRIBUTARIES.  DIS- 
TRICT    OF     COLUMBIA      ASD      MARYLASD.—The 

project  for  environmental  restoration,  Anacostia 
River  and  Tributaries.  District  of  Columbia  and 
.Maryland:  Report  of  the  Chief  of  Engineers, 
dated  Sovember  15.  1994.  at  a  total  cost  of 
$17,144,000.  with  an  estimated  Federal  cost  of 
$12,353,000  and  an  estimated  non-Federal  cost  of 
$4,286,000. 

(8)  ATLASTIC    ISTRACOASTAL    WATERWAY,    ST. 

JOHSS  COUSTY.  FLORIDA.— The  project  for  navi- 
gation, Atlantic  Intracoastal  Waterway,  St. 
Johns  County.  Florida:  Report  of  the  Chief  of 
Engineers,  dated  June  24.  1994,  at  a  total  Fed- 
eral cost  of  $15,881,000.  Operation,  rnaintenance, 
repair,  replacement,  and  rehabilitation  shall  be 
a  non-Federal  responsibility  and  the  non-Fed- 
eral interest  must  assume  ownership  of  the 
bridge. 

(9)  Lake  michigas.  iLLisois.—The  project  for 
storm  damage  reduction  and  shoreline  erosion 
protection,  Lake  Michigan.  Illinois,  from 
Wilmette.  Illinois,  to  the  Illinois- Indiana  State 
line:  Report  of  the  Chief  of  Engineers,  dated 
April  14,  1994,  at  a  total  cost  of  $204,000,000. 
with  an  estimated  Federal  cost  of  $110,000,000 
and  an  estimated  non-Federal  cost  of 
$94,000,000.  The  project  shall  include  the  break- 
water near  the  South  Water  Filtration  Plant  de- 
scribed in  the  report  as  a  separate  element  of  the 
project,  at  a  total  cost  of  $11,470,000.  with  an  es- 
timated Federal  cost  of  $7,460,000  and  an  esti- 
mated non-Federal  cost  of  $4,010,000.  The  Sec- 
retary shall  reimburse  the  non-Federal  interest 
for  the  Federal  share  of  any  costs  incurred  by 
the  non-Federal  interest— 

(A)  in  reconstructing  the  revetment  structures 
protecting  Solidarity  Drive  in  Chicago,  Illinois, 
if  such  work  is  determined  by  the  Secretary  to 
be  a  component  of  the  project;  and 

(B)  in  constructing  the  breakwater  near  the 
South  Water  Filtration  Plant  in  Chicago,  Illi- 
nois. 

(10)  KESTUCKY    LOCK    ASD    DAM.     TESSESSEE 

RIVER,  KESTUCKY.— The  project  for  navigation. 
Kentucky  Lock  and  Dam.  Tennessee  River.  Ken- 
tucky: Report  of  the  Chief  of  Engineers,  dated 
June  1,  1992,  at  a  total  cost  of  $393,200,000.  The 
costs  of  construction  of  the  project  are  to  be 
paid  '/i  from  amounts  appropriated  from  the 


general  fund  of  the  Treasury  and  '/i  from 
amounts  appropriated  from  the  Inland  Water- 
ways Trust  Fund. 

(11)  POSD  CREEK,  lEFFERSOS  COVSTY,  KES- 
TUCKY.— The  project  for  flood  control.  Pond 
Creek.  Jefferson  County.  Kentucky:  Report  of 
the  Chief  of  Engineers,  dated  June  28.  1994.  at 
a  total  cost  of  $16,080,000.  with  an  estimated 
Federal  cost  of  $10,993,000  and  an  estimated 
non-Federal  cost  of  $5,037,000. 

(12)  Wolf  creek  dam  asd  lake  cumberlasd, 
KESTUCKY. — The  project  for  hydropower .  Wolf 
Creek  Dam  and  Lake  Cumberland,  Kentucky: 
Report  of  the  Chief  of  Engineers,  dated  June  28, 
1994,  at  a  total  cost  of  $53,763,000,  with  an  esti- 
mated non-Federal  cost  of  $53,763,000.  Funds  de- 
rived by  the  Tennessee  Valley  Authority  from  its 
power  program  and  funds  derived  from  any  pri- 
vate or  public  entity  designated  by  the  South- 
eastern Power  Administration  may  be  used  to 
pay  all  or  part  of  the  costs  of  the  project. 

(13)  PORT     FOURCHOS,     LAFOURCHE     PARISH, 

LOUISIASA.—A  project  for  navigation.  Belle  Pass 
and  Bayou  Lafourche,  Louisiana:  Report  of  the 
Chief  of  Engineers,  dated  April  7.  1995,  at  a 
total  cost  of  $4,440,000.  with  an  estimated  Fed- 
eral cost  of  S2.300.0O0  and  an  estimated  non- 
Federal  cost  of  $2,140,000. 

(14)  WEST  BASK  OF  THE  MISSISSIPPI  RIVER.  .\EW 
ORLEASS  (EAST  OF  HARVEY  CASAL).  LOUISIASA.— 

The  project  for  hurricane  damage  reduction. 
West  Bank  of  the  Mississippi  River  in  the  vicin- 
ity of  Sew  Orleans  (East  of  Harvey  Canal), 
Louisiana:  Report  of  the  Chief  of  Engineers, 
dated  May  1,  1995,  at  a  total  cost  of  $126,000,000, 
with  an  estimated  Federal  cost  of  $82200,000 
and  an  estimated  non-Federal  cost  of 
$43,800,000. 

(15)  Wood  river,  grasd  islasd,  sebraska.— 
The  project  for  flood  control.  Wood  River. 
Grand  Island.  S'ebraska:  Report  of  the  Chief  of 
Engineers,  dated  May  3.  1994.  at  a  total  cost  of 
$11,800,000,  with  an  estimated  Federal  cost  of 
$6,040,000  and  an  estimated  non-Federal  cost  of 
$5,760,000. 

(16)  Las  cruces.  sew  MEXico.—The  project 
for  flood  control.  Las  Cruces,  Sew  Mexico:  Re- 
port of  the  Chief  of  Engineers,  dated  June  24. 
1996.  at  a  total  cost  of  $8,278,000.  with  an  esti- 
mated Federal  cost  of  $5,494,000  and  an  esti- 
mated non-Federal  cost  of  $2,784,000. 

(17)  Lose    beach    islasd.    sew    YORK.— The 

project  for  storm  damage  reduction.  Long  Beach 
Island,  Sew  York:  Report  of  the  Chief  of  Engi- 
neers, dated  April  5.  1996.  at  a  total  cost  of 
$72,090,000,  with  an  estimated  Federal  cost  of 
$46,358,000  and  an  estimated  non-Federal  cost  of 
$25,232,000. 

(13)    WILMISGTOS  HARBOR,   CAPE   FEAR  RFVER, 

.WRTH  CAROLISA.—The  project  for  navigation. 
Wilmington  Harbor,  Cape  Fear  and  Sortheast 
Cape  Fear  Rivers,  Sorth  Carolina:  Report  of  the 
Chief  of  Engineers,  dated  June  24,  1994,  at  a 
total  cost  of  $23,953,000,  with  an  estimated  Fed- 
eral cost  of  $15,032,000  and  an  estimated  non- 
Federal  cost  of  $3,921,000. 

(19)  Duck  creek,  ciscinsati.  OHio.—The 
project  for  flood  control.  Duck  Creek,  Cin- 
cinnati, Ohio:  Report  of  the  Chief  of  Engineers, 
dated  June  23,  1994,  at  a  total  cost  of  $15,947,000. 
with  an  estimated  Federal  cost  of  $11,960,000 
and  an  estimated  non-Federal  cost  of  $3,937,000. 

(20)  Willamette  river  temperature  cos- 
trol.  mckeszie  subbasis.  oregos.—the 
project  for  environmental  restoration.  Willam- 
ette River  Temperature  Control,  McKemie 
Subbasin.  Oregon:  Fteport  of  the  Chief  of  Engi- 
neers, dated  February  1,  1996,  at  a  total  cost  of 
$38,000,000,  with  an  estimated  Federal  cost  of 
$33,000,000. 

(21)  Rio  crasde  de  arecibo.  puerto  rico.— 
The  project  for  flood  control,  Rio  Grande  de 
Arecibo,  Puerto  Rico:  Report  of  the  Chief  of  En- 
gineers, dated  April  5,  1994,  at  a  total  cost  of 


$19,951,000.  with  an  estimated  Federal  cost  of 
$10,557,000  and  an  estimated  non-Federal  cost  of 
$9,394,000. 

(22)  Charlestos  harbor,  south  carouka.— 
The  project  for  navigation.  Charleston  Harbor 
Deepening  and  Widening.  South  Carolina:  Re- 
port of  the  Chief  of  Engineers,  dated  July  18. 
1996.  at  a  total  cost  of  $116,639,000.  with  an  esti- 
mated Federal  cost  of  $72,798,000  and  an  esti- 
mated non-Federal  cost  of  $43,841,000. 

(23)  Big  SIOUX  river  a\d  skusk  creek,  sioux 

FALLS,    SOUTH   DAKOTA.— The    project   for   flood 

control.  Big  Siouz  River  and  Skunk  Creek. 
Sioux  Falls,  South  Dakota:  Report  of  the  Chief 
of  Engineers,  dated  June  30.  1994.  at  a  total  cost 
of  $34,600,000.  with  an  estimated  Federal  cost  of 
$25,900,000  and  an  estimated  non-Federal  cost  of 
$8,700,000. 

(24)  WaTERTOWS.       SOUTH       DAKOTA.— The 

project  for  flood  control.  Watertown  and  Vicin- 
ity, South  Dakota:  Report  of  the  Chief  of  Engi- 
neers, dated  August  31.  1994,  at  a  total  cost  of 
$18,000,000.  with  an  estimated  Federal  cost  of 
$13200.000  and  an  estimated  non-Federal  cost  of 
$4,800,000. 

(25)  Gulf  istracoastal  waterway,  arassas 
satiosal  wildlife  refuge.  texas.— the 
project  for  navigation  and  environmental  pres- 
ervation. Gulf  Intracoastal  Waterway.  Aransas 
Sational  WUdlife  Refuge.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  May  23,  1996.  at  a 
total  cost  of  $18,283,000,  xcith  an  estimated  Fed- 
eral cost  of  $13,283,000. 

(26)  HOUSTOS-CALVESTOS    SAVICATIOS    CHAS- 

SELS,  TEXAS.— The  project  for  navigation  and 
environmental  restoration.  Houston-Galveston 
Savigation  Channels,  Texas:  Report  of  the  Chief 
of  Engineers,  dated  May  9.  1996.  at  a  total  ini- 
tial construction  cost  of  $292,797,000.  with  an  es- 
timated Federal  cost  of  $210,891,000  and  an  esti- 
mated non-Federal  cost  of  $81,906,000.  The 
project  shall  include  deferred  construction  of 
additional  environmental  restoration  features 
over  the  life  of  the  project,  at  a  total  average 
annual  cost  of  $786,000.  with  an  estimated  Fed- 
eral cost  of  $590,000  and  an  estimated  non-Fed- 
eral cost  of  $196,000.  The  construction  of  berth- 
ing areas  and  the  removal  of  pipelines  and  other 
obstructions  that  are  necessary  for  the  project 
shall  be  accomplished  at  non-Federal  expense. 
Son-Federal  interests  shall  receive  credit  toward 
cash  contributions  required  during  construction 
and  subsequent  to  construction  for  design  and 
construction  management  work  that  is  per- 
formed by  non-Federal  interests  and  that  the 
Secretary  determines  is  necessary  to  implement 
the  project. 

(27)  MARMET    lock.    KASAWHA    river.    WEST 

VIRGISIA. — The  project  for  navigation.  Marmet 
Lock.  Kanawha  River.  West  Virginia:  Report  of 
the  Chief  of  Engineers,  dated  June  24.  1994.  at 
a  total  cost  of  $229,581,000.  The  costs  of  con- 
struction of  the  project  are  to  be  paid  '/:  from 
amounts  appropriated  from  the  general  fund  of 
the  Treasury  and  '/>  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund.  In  con- 
ducting any  real  estate  acquisition  activities 
with  respect  to  the  project,  the  Secretary  shall 
give  priority  consideration  to  those  irutividuals 
who  would  be  directly  affected  by  any  physical 
displacement  due  to  project  design  and  shall 
consider  the  financial  circurristances  of  such  in- 
dividuals. The  Secretary  shall  proceed  with  real 
estate  acquisition  in  connection  with  the  project 
expeditiously. 

(b)  PROJECTS  With  Pesdisg  Chief's  Re- 
PORTS.— The  following  projects  are  authorized 
to  be  carried  out  by  the  Secretary  substantially 
in  accordance  with  a  final  report  of  the  Chief  of 
Engineers  if  such  report  is  completed  not  later 
than  December  31. 19%: 

(1)  Chicsik.  ALASKA.— The  project  for  naviga- 
tion. Chignik.  Alaska,  at  a  total  cost  of 
$10,365,000,  with  an  estimated  Federal  cost  of 
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$4,344,000  and  an  estimated  non-Federal  cost  of 
$6,021,000. 

(2)  COOK    ISLET,    ALASKA,— The    project    for 

navigation.  Cook  Inlet,  Alaska,  at  a  total  cost  of 
$5,342,000.  with  an  estimated  Federal  cost  of 
$4,006,000  and  an  estimated  non-Federal  cost  of 
$1,336,000. 

(3)  St.  PAUL  ISLASD  HARBOR,  ST,  PAUL,  ALAS- 
KA.—The  project  for  navigation,  St.  Paul  Har- 
bor, St.  Paul,  Alaska,  with  an  estimated  total 
cost  of  $18,981,000.  icith  an  estimated  Federal 
cost  of  $12,183,000  and  an  estimated  non-Federal 
cost  of  $6,793,000. 

(4)  SORCO  BLUFFS,  RIVERSIDE  COUSTY.  CALI- 
FORSIA.— A  project  for  bluff  stabilization.  Sorco 
Bluffs,  Riverside  County,  California,  with  an 
estimated  total  cost  of  $8,600,000.  with  an  esti- 
mated Federal  cost  of  $6,450,000  and  an  esti- 
mated non-Federal  cost  of  $2,150,000, 

(5)  PORT  OF  LOSG  BEACH  (DEEPESISG).  CALI- 
FORSIA.—The  project  for  navigation.  Port  of 
Long  Beach  (Deepening).  California,  at  a  total 
cost  of  $37,283,000.  with  an  estimated  Federal 
cost  of  $14,313,000  and  an  estimated  non-Federal 
cost  of  $22,970,000. 

(6)  TERMI.KUS  DAM.  KAWEAH  RIVER.  CALIFOR- 
SIA.—The  project  for  flood  damage  reduction 
and  water  supply.  Terminus  Dam.  Kaweah 
River.  California,  at  a  total  estimated  cost  of 
$34,500,000.  with  an  estirrwLted  Federal  cost  of 
$20,200,000  and  an  estimated  non-Federal  cost  of 
$14,300,000. 

(7)  REHOBOTH     beach     asd     DEWEY    BEACH. 

DELAWARE.— A  project  for  storm  damage  reduc- 
tion and  shoreline  protection.  Rehoboth  Beach 
and  Dewey  Beach,  Delaware,  at  a  total  cost  of 
$9,423,000,  With  an  estimated  first  Federal  cost 
of  $6,125,000,  and  an  estimated  first  non-Federal 
cost  of  $3,298,000.  and  an  average  annual  cost  of 
$232,000  for  periodic  nourishment  over  the  50- 
year  life  of  the  project,  with  an  estimated  an- 
nual Federal  cost  of  $183,000  and  an  estimated 
annual  non-Federal  cost  of  $99,000. 

(3)  Brevard  cousty.  Florida.— The  project 
for  shoreline  protection.  Brevard  County.  Flor- 
ida, at  a  total  first  cost  of  $76,620,000.  irith  an 
estimated  first  Federal  cost  of  $36,006,000.  and 
an  estimated  first  non-Federal  cost  of 
$40,614,000.  and  an  average  annual  cost  of 
$2,341,000  for  periodic  nourishment  over  the  50- 
year  life  of  the  project,  with  an  estimated  an- 
nual Federal  cost  of  $1,109,000  and  an  estimated 
annual  non-Federal  cost  of  $1,232,000. 

(9)  MIAMI   harbor    CHASSEL.    FLORIDA,— The 

project  for  navigation,  Miami  Harbor  Channel. 
Miami.  Florida,  with  an  estimated  total  cost  of 
$3,221,000.  with  an  estimated  Federal  cost  of 
$1,800,000  and  an  estimated  non-Federal  cost  of 
$1,421,000. 

(10)  SORTH     WORTH     ISLET.     FLORIDA.— The 

project  for  navigation  and  shoreline  protection. 
Lake  Worth  Inlet,  Palm  Beach  Harbor,  Florida, 
at  a  total  cost  of  $3,915,000,  icith  an  estimated 
Federal  cost  of  $1,762,000  and  an  estimated  non- 
Federal  cost  of  $2,153,000. 

(11)  LOWER  SAVASSAH  RIVER  BASIN,  SAVASSAH 
RIVER.     GEORGIA     ASD     SOUTH     CAROLISA.—The 

project  for  navigation  and  related  purposes. 
Lower  Savannah  River  Basin,  Savannah  River. 
Georgia  and  South  Carolina,  at  a  total  cost  of 
$3,419,000,  xcith  an  estimated  Federal  cost  of 
$2,551,000,  and  an  estimated  non-Federal  cost  of 
$863,000. 

(12)  ABSECOS     ISLASD.      SEW     JERSEY.— The 

project  for  storm  damage  reduction  and  shore- 
line protection.  Brigantine  Inlet  to  Great  Egg 
Harbor  Inlet,  Absecon  Island,  Sew  Jersey,  at  a 
total  cost  of  $52,000,000,  with  an  estimated  Fed- 
eral cost  of  $34,000,000  and  an  estimated  non- 
Federal  cost  of  $18,000,000. 

(13)  Cape  fear  river,  sorth  CAROUSA.—The 
project  for  navigation.  Cape  Fear  River  deepen- 
ing, Sorth  Caroliiui,  at  a  total  cost  of 
$210264,000.  with  an  estimated  Federal  cost  of 


$130,159,000,  and  an  estimated  non-Federal  cost 

of  $80,105,000. 

SEC  102.  SMALL  FLOOD  CONTROL  mOJECTS. 

(a)  PROJECT  DESCRIPTIOSS.—The  Secretary 
shall  conduct  a  study  for  each  of  the  following 
projects  and,  if  the  Secretary  determines  that 
the  project  is  feasible,  shall  carry  out  the  project 
under  section  205  of  the  Flood  Control  Act  of 
1943  (33  U.S.C.  701s): 

(1)  SOUTH   UPLASD.   SAX   BER.\ADI.\0   COUSTY. 

CAUFORSIA.— Project  for  flood  control.  South 
Upland,  San  Bemadino  County,  California. 

(2)  Birds,  lawresce  cousty.  illisois.— 
Project  for  flood  control.  Birds.  Lawrence  Coun- 
ty. Illinois. 

(3)  Bridgeport,  lawre-kce  cousty.  illi- 
sois.—Project  for  flood  control,  Bridgeport, 
Lawrence  County,  Illinois. 

(4)  Embarras  river,  villa  grove,  ilu.\ois.— 
Project  for  flood  control,  Embarras  River,  Villa 
Grove,  Illinois. 

(5)  FRASKFORT.     WILL     COUSTY.     ILLISOIS.— 

Project  for  flood  control.  Frankfort.  Will  Coun- 
ty. Illinois. 

(6)  SUMSER.    LAWRESCE    COUSTY.    ILUSOIS.— 

Project  for  flood  control.  Sumner,  Lawrence 
County,  Illinois, 

(7)  VERMILLIOS  RIVER,  DEMASADE  PARK,  LA- 
FAYETTE, LOUISIASA.— Project  for  nonstructural 
flood  control,  Vermillion  River,  Demanade  Park, 
Lafayette,  Louisiana.  In  carrying  out  the  study 
and  the  project  (if  any)  under  this  paragraph, 
the  Secretary  shall  use  relevant  information 
from  the  Lafayette  Parish  feasibility  study  and 
expedite  completion  of  the  study  under  this 
paragraph. 

(8)  VERMILLIOS  RIVER,  QUAIL  HOLLOW  SUB- 
DIVISIOS,     LAFAYETTE,     LOUISIASA.— Project    for 

nonstructural  flood  control.  Vermillion  River, 
<^il  Hollow  Subdivision.  Lafayette,  Louisiarui. 
In  carrying  out  the  study  and  the  project  (if 
any)  under  this  paragraph,  the  Secretary  shall 
use  relevant  information  from  the  Lafayette 
Parish  feasibility  study  and  expedite  completion 
of  the  study  under  this  paragraph. 

(9)  Kawkawlis  river,  bay  cousty,  michi- 
gas.—Project  for  flood  control.  Kawkawlin 
River,  Bay  County,  Michigan. 

(10)  Whitsey  drais.  aresac  cousty,  michi- 
gas.—Project  for  flood  control,  Whitney  Drain, 
Arenac  County,  Michigan. 

(11)  FESTUS   asd   crystal   city,    MISSOURI.— 

Project  for  flood  control,  Festus  and  Crystal 
City,  Missouri,  In  carrying  out  the  study  and 
the  project  (if  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information  from 
the  existing  reconnaissance  study  and  shall  ex- 
pedite completion  of  the  study  under  this  para- 
graph, 

(12)  KlMMSWiCK.  .WSSOURI.— Project  for  flood 
control,  Kimmswick,  Missouri.  In  carrying  out 
the  study  and  the  project  (if  any)  under  this 
paragraph,  the  Secretary  shall  use  relevant  in- 
formation from  the  existing  reconnaissance 
study  and  shall  expedite  completion  of  the  study 
under  this  paragraph. 

(13)  River  Des  Peres.  St.  Louis  Cousty. 
Missouri.— Project  for  flood  control.  River  Des 
Peres.  St.  Louis  County.  Missouri.  In  carrying 
out  the  study  and  the  project  (if  any),  the  Sec- 
retary shall  determine  the  feasibility  of  potential 
flood  control  measures,  consider  potential  storm 
water  runoff  and  related  improvements,  and  co- 
operate with  the  Metropolitan  St.  Louis  Sewer 
District. 

(14)  BUFFALO  CREEK.  ERIE  COUSTY,  SEW 
YORK.— Project  for  flood  control.  Buffalo  Creek, 
Erie  County,  Sew  York, 

(15)  CAZESOVIA    creek,     ERIE    COUSTY,    SEW 

YORK. — Project  for  flood  control,  Caeenovia 
Creek.  Erie  County,  Sew  York. 

(16)  CHEEKTOWAGA,       ERIE      COUSTY,       SEW 

YORK.— Project  for  flood  control,  Cheektowaga. 
Erie  County,  Sew  York. 


(17)  FULMER  CREEK.  VILLAGE  OF  MOHAWK.  SEW 

YORK.— Project  for  flood  control.  Fulmer  Creek, 
Village  of  Mohawk.  Sew  York. 

(18)  MOYER   CREEK,    VILLAGE   OF   FRASKFORT. 

SEW  YORK. — Project  for  flood  control,  Moyer 
Creek,  Village  of  Frankfort.  Sew  York. 

(19)  Sauquoit  creek,  whitesboro.  sew 
YORK. — Project  for  flood  control.  Sauquoit 
Creek.  Whitesboro.  Sew  York. 

(20)  Steele  creek,  village  of  ilios.  .kew 
YORK.— Project  for  flood  control.  Steele  Creek. 
Village  of  Hion.  Sew  York. 

(21)  Willamette  river,  oregos.— Project  for 
nonstructural  flood  control.  Willamette  River. 
Oregon,  including  floodplain  and  ecosystem  res- 
toration. 

(22)  Greesbrier  river  basis,  west  VIR- 
GISIA.—Project  for  flood  control,  consisting  of 
an  early  flood  learning  system.  Greenbrier  River 
Basin.  West  Virginia. 

(b)  Cost  allocatioss.— 

(1)  Lake  elsisore.  CAUFORSU.—The  maxi- 
mum amount  of  Federal  funds  that  may  be  al- 
lotted under  section  205  of  the  Flood  Control  Act 
of  1943  (33  U.S.C.  701s)  for  the  project  for  flood 
control.  Lake  Elsinore.  Riverside  County,  Cali- 
fornia, shall  be  $7,500,000. 

(2)  LOST  CREEK.    COLUMBUS.    SEBRASKA.— The 

maximum  amount  of  Federal  funds  that  rnay  be 
allotted  under  such  section  205  for  the  project 
for  flood  control.  Lost  Creek.  Columbus.  Se- 
braska. shall  be  $5,500,000. 

(3)  REVISIOS  OF  PROJECT  COOPERATIOS  AGREE- 

MEST.—The  Secretary  shall  revise  the  project  co- 
operation agreement  for  the  projects  referred  to 
in  paragraphs  (1)  and  (2)  in  order  to  take  into 
account  the  change  in  the  Federal  participation 
in  such  projects  pursuant  to  such  paragraphs. 

(4)  Cost  SHARisG.—Sothing  in  this  subsection 
shall  be  construed  to  affect  any  cost-sharing  re- 
quirement applicable  to  the  project  referred  to  m 
paragraph  (1)  under  the  Water  Resources  Devel- 
opment Act  of  1936. 

SEC.  103.  SMALL  BASK  STABILIZATION 
PROJECTS. 
The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and.  if  the  Secretary 
determines  that  the  project  is  feasible,  iJiall 
carry  out  the  project  under  section  14  of  the 
Flood  Control  Act  of  1946  (33  U.S.C.  701r): 

(1)  St.  JOSEPH  RIVER,  ISDI AS  A. —Project  for 
bank  stabilization.  St.  Joseph  River,  South 
Bend.  Indiana,  including  recreation  and  pedes- 
trian access  features. 

(2)  ALLEGHESY  RIVER   AT  OIL  CITY.   PESSSYL- 

VASIA.— Project  for  bank  stabilization  to  address 
erosion  problems  affecting  the  pipeline  crossing 
the  Allegheny  River  at  OU  City,  Pennsylvania, 
including  measures  to  address  erosion  affecting 
the  pipeline  in  the  bed  of  the  Allegheny  River 
and  its  adjacent  banks. 

(3)  CUMBERLASD  RIVER,  SASHVILLE,  TES- 
SESSEE.— Project  for  bank  stabiliiation,  Cum- 
berland River.  Sashville,  Tennessee. 

(4)  TE-S-KESSEE  river,  HAMILTOS  COVSTY,  TES- 
SESSEE.—Project  for  bank  stabilization,  Ten- 
nessee River.  Hamilton  County.  Tennessee:  ex- 
cept that  the  maximum  amount  of  Federal  funds 
that  may  be  allotted  for  the  project  shall  be 
$7,500,000. 

SEC.  10*.  SMALL  NAVJGAnON  NtOJECTS. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  if  the  Secretary 
determines  that  the  project  is  feasible,  shall 
carry  out  the  project  under  section  107  of  the 
River  and  Harbor  Act  of  I960  (33  U.S.C.  577): 

(1)  AKUTAS.  ALASKA.— Project  for  navigation. 
Akutan.  Alaska,  consisting  of  a  bulkhead  and  a 
wave  barrier,  including  application  of  innova- 
tive technology  involving  use  of  a  permeable 
breakwater. 

(2)  Grand  marais  harbor  breakwater, 
MICHIGAS. — Project  for  navigation.  Grand 
Marais  Harbor  breakwater,  Michigan. 
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(3)  DULVTH.  MissESOTA.— Project  foT  naviga- 
tion, Duluth.  Minnesota. 

(4)  Tacosite.  missesota.— Project  for  navi- 
gation, Taconite.  Minnesota. 

(5)  Two  HARBORS.  .MISSESOTA.— Project  for 
navigation.  Two  Harbors.  Minnesota. 

(6)  CARVTHERSVILLE  harbor.  PEMISCOT  COU\- 
TY.  MISSOURJ. — Project  for  navigation. 
Caruthersville  Harbor.  Pemiscot  County.  Mis- 
souri, including  enlargement  of  the  existing  har- 
bor and  bank  stabilization  measures. 

(7)  NEW  MADRID  COVSTY  HARBOR.  MISSOURI.— 

Project  for  navigation.  Sew  Madrid  County 
Harbor.  Missouri,  including  enlargement  of  the 
existing  harbor  and  bank  stabilization  measures. 

(8)  BROOKLYS.  SEW  YORK.— Project  for  navi- 
gation. Brooklyn.  Sew  York,  including  restora- 
tion of  the  pier  and  related  navigation  support 
structures,  at  the  Sixty-Sinth  Street  Pier. 

(9)  BUFFALO    ISSER    HARBOR.    BUFFALO.    SEW 

YORK.— Project  for  navigation.  Buffalo  Inner 
Harbor.  Buffalo.  New  York. 

(10)  Gless  cove  creek.  .\ew  YORK.— Project 
for  navigation.  Glenn  Cove  Creek.  Sew  York, 
including  bulkheading. 

(11)  USIOS  SHIP  CASAL.  BUFFALO  AKD  LACKA- 

WASSA.  SEW  YORK.— Project  for  navigation. 
Union  Ship  Canal.  Buffalo  and  Lackawanna. 
New  York. 

SEC.  JOS.  SMALL  SBORELISE  PROTECTION 
PROJECTS. 

(a)  Project  AVTHORiZATioss.—The  Secretary 
shall  conduct  a  study  for  each  of  the  following 
projects,  and  if  the  Secretary  determines  that 
the  project  is  feasible,  shall  carry  out  the  project 
under  section  3  of  the  Shoreline  Protection  Act 
of  August  13. 1946  (33  U.S.C.  426g): 

(1)  F.iULKSER'S      ISLA.\D.       CO.\SECTICUT.— 

Project  for  shoreline  protection,  Faulkner's  Is- 
land. Connecticut:  except  that  the  maximum 
amount  of  Federal  funds  that  may  be  allotted 
for  the  project  shall  be  S4.5O0.0OO. 

(2)  Fort  pierce.  Florida.— Project  for  l  mile 
of  additional  shoreline  protection.  Fort  Pierce, 
Florida. 

(3)  Orchard  beach,  brosx.  sew  york.— 
Project  for  shoreline  protection.  Orchard  Beach, 
Bronx.  New  York.  New  York:  except  that  the 
maximum  amount  of  Federal  funds  that  may  be 
allotted  for  the  project  shall  be  S5.200.000. 

(4)  SYLVAS     BEACH     BREAKWATER.      VEROSA. 

OSEiDA  cousTY.  SEW  YORK.— Project  for  shore- 
line protection.  Sylvan  Beach  breakwater, 
Verona.  Oneida  County,  New  York. 

(b)  Cost  Sharisc  AOREEMEST.—In  carrying 
out  the  project  authorized  by  subsection  (a)(1). 
the  Secretary  shall  enter  into  an  agreement  with 
the  property  ovmer  to  determine  the  allocation 
of  the  project  costs. 

SBC.  106.  SMALL  SNAGGING  AA7>  SEDIME.\T  RE- 
MOVAL PROJECT,  MISSISSIPPI 
RIVER,  LITTLE  FALLS,  MDiNESOTA. 

The  Secretary  shall  conduct  a  study  for  a 
project  for  clearing,  snagging,  and  sediment  re- 
moval. East  Bank  of  the  .Mississippi  River,  Little 
Falls,  Minnesota,  including  removal  of  sediment 
from  culverts.  The  study  shall  include  a  deter- 
mination of  the  adequacy  of  culverts  to  main- 
tain flows  through  the  channel.  If  the  Secretary 
determines  that  the  project  is  feasible,  the  Sec- 
retary shall  carry  out  the  project  under  section 
3  of  the  River  and  Harbor  Act  of  March  2,  1945 
(33  U.S.C.  603a:  59  Stat.  23). 

SEC.  107.  SMALL  PROJECTS  FOR  IMPROVEMENT 
OF  THE  EWmONMENT. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  if  the  Secretary 
determines  that  the  project  is  appropriate,  shall 
carry  out  the  project  under  section  1135(a)  of 
the  Water  Resources  Development  Act  of  19S6 
(33  U.S.C.  2309(a)): 

(1)  Upper  truckee  river,  el  dorado  cous- 
TY,  CALIFORNIA.— Project  for  environmental  res- 
toration. Upper  Truckee  River,  El  Dorado  Coun- 


ty, California,  including  measures  for  restora- 
tion of  degraded  wetlands  and  wildlife  enhance- 
ment. 

(2)  San  loreszo  river,  California.— Project 
for  habitat  restoration,  San  Lorenzo  River,  Cali- 
fornia. 

(3)  Whittier  sarrows  dam.  cauforsia.— 
Project  for  environmental  restoration  and  reme- 
diation of  contaminated  water  sources,  Whittier 
Narrows  Dam,  California. 

(4)  UPPER  JORDAS  river.  SALT  LAKE  COUSTY. 

UTAH. — Project  for  channel  restoration  and  en- 
vironmental improvement.  Upper  Jordan  River, 
Salt  Lake  County.  Utah. 

SEC.  lOe.  PROJECT  TO  MITICATE  SHORE  DAMAGE. 

The  Secretary  shall  expedite  the  Assateague 
Island  restoration  feature  of  the  Ocean  City. 
.Maryland,  and  vicinity  study  and.  if  the  Sec- 
retary determines  that  the  Federal  navigation 
project  has  contributed  to  degradation  of  the 
shoreline,  the  Secretary  shall  carry  out  the 
project  for  shoreline  restoration  under  section 
111  of  the  River  and  Harbor  Act  of  1968  (82  Stat. 
735):  except  that  the  maximum  amount  of  Fed- 
eral funds  that  may  be  allotted  by  the  Secretary 
for  the  project  shall  be  S35.000.000.  In  carrying 
out  the  project,  the  Secretary  shall  coordinate 
with  affected  Federal  and  State  agencies  and 
shall  enter  into  an  agreement  with  the  Federal 
property  owner  to  determine  the  allocation  of 
the  project  costs. 

TITLE  U— GENERALLY  APPUCABLE 
PROVISIONS 

SEC.  201.  COST  SHARING  FOR  DREDGED  MATE- 
RIAL DISPOSAL  AREAS. 

(a)  CossTRUCTios.— Section  101(a)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211(a):  100  Stat.  4082-4083)  is  amended— 

(1)  by  striking  the  last  sentence  of  paragraph 
(2)  and  inserting  the  following:  "The  value  of 
lands,  easements,  rights-of-way.  and  relocations 
provided  under  paragraph  .(3)  and  the  costs  of 
relocations  borne  by  the  non-Federal  interests 
under  paragraph  (4)  shall  be  credited  toward 
the  payment  required  under  this  paragraph.": 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "and"  after  "rights-of-way.": 

(B)  by  striking  ".  and  dredged  material  dis- 
posal areas":  and 

(C)  by  inserting  ".  including  any  lands,  ease- 
ments, rights-of-way.  and  relocations  (other 
than  utility  relocations  accomplished  under 
paragraph  (4))  that  are  necessary  for  dredged 
material  disposal  facilities"  before  the  period  at 
the  end  of  such  paragraph:  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  Dredged  material  disposal  facilities 
FOR  project  COSSTRUCTIOS. — For  purposes  of 
this  subsection,  the  term  'general  navigation 
features'  includes  constructed  land-based  and 
aquatic  dredged  material  disposal  facilities  that 
are  necessary  for  the  disposal  of  dredged  mate- 
rial required  for  project  construction  and  for 
which  a  contract  for  construction  has  not  been 
awarded  on  or  before  the  date  of  the  enactment 
of  this  paragraph. ". 

(b)  Operatios  and  Maistesa.\ce.— Section 
101(b)  of  such  Act  (33  U.S.C.  2211(b):  100  Stat. 
4083)  is  amended— 

(1)  by  inserting  "(1)  Is  GENERAL.—"  before 
"The  Federal": 

(2)  by  indenting  and  moving  paragraph  (1).  as 
designated  by  paragraph  (1)  of  this  subsection. 
2  ems  to  the  right: 

(3)  by  striking  "pursuant  to  this  Act"  and  in- 
serting "by  the  Secretary  pursuant  to  this  Act 
or  any  other  law  approved  after  the  date  of  the 
enactment  of  this  Act":  and 

(4)  by  adding  at  the  end  thereof  the  following: 
"(2)  Dredged  .material  disposal  facili- 
ties.— The  Federal  share  of  the  cost  of  con- 
structing land-based  and  aquatic  dredged  mate- 
rial disposal  facilities  that  are  necessary  for  the 
disposal  of  dredged  material  required  for  the  op- 


eration and  maintenance  of  a  project  and  for 
which  a  contract  for  construction  has  not  been 
awarded  on  or  before  the  date  of  the  enactment 
of  this  paragraph  shall  be  determined  in  accord- 
ance with  subsection  (a).  The  Federal  share  of 
operating  and  maintaining  such  facilities  shall 
be  determined  in  accordance  with  paragraph 

(1).". 

(c)  AGREEMEST.— Section  101(e)(1)  of  such  Act 
(33  U.S.C.  2211(e)(1):  100  Stat.  4083)  is  amended 
by  striking  "and  to  provide  dredged  rruiterial 
disposal  areas  and  perform"  and  inserting  "in- 
cluding those  necessary  for  dredged  material 
disposal  facilities,  and  to  perform". 

(d)  COSSIDERATtOS  OF  FUSDISG  REQUIRE- 
MESTS  A.SD  EQUITABLE  APPORTIOSMEST.— Sec- 
tion 101  Of  such  Act  (33  U.S.C.  2211:  100  Stat. 
4082-4084)  is  further  amended  by  adding  at  the 
end  the  following: 

"(f)  COSSIDERATtOS  OF  FUSDISC  REQUIRE- 
.VESTS    ASD    EQUITABLE    APPORTIOSMEST.— The 

Secretary  shall  ensure,  to  the  extent  practicable, 
that— 

"(1)  funding  necessary  for  operation  and 
maintenance  dredging  of  commercial  navigation 
harbors  is  provided  before  Federal  funds  are  ob- 
ligated for  payment  of  the  Federal  share  of  costs 
associated  with  construction  of  dredged  material 
disposal  facilities  in  accordance  with  sub- 
sections (a)  and  (b): 

"(2)  funds  expended  for  such  construction  are 
equitably  apportioned  in  accordance  with  re- 
gional needs:  and 

"(3)  the  Secretary's  participation  in  the  con- 
struction of  dredged  material  disposal  facilities 
does  not  result  in  unfair  competition  with  po- 
tential private  sector  providers  of  such  facili- 
ties. ' '. 

(e)  Eligible  Operatioss  asd  .Maistesasce 
Defised.— Section  214(2)  of  such  Act  (33  U.S.C. 
2241: 100  Stat.  4108)  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  "Federal"  after  "means  all": 

(B)  by  inserting  "(i)"  after  "including":  and 

(C)  by  inserting  before  the  period  at  the  end 
the  following:  ":  (ii)  the  construction  of  dredged 
material  disposal  facilities  that  are  necessary  for 
the  operation  and  maintenance  of  any  harbor  or 
inland  harbor:  (Hi)  dredging  and  disposing  of 
contaminated  sediments  which  are  in  or  which 
affect  the  maintenance  of  Federal  navigation 
channels:  (iv)  mitigating  for  impacts  resulting 
from  Federal  navigation  operation  and  mainte- 
nance activities:  and  (v)  operating  and  main- 
taining dredged  material  disposal  facilities": 
and 

(2)  in  subparagraph  (C)  by  striking  "nghts-of- 
way.  or  dredged  material  disposal  areas."  and 
inserting  "or  rights-of-way.". 

(f)  A.VESD.MEST  of  COOPERATIOS  AGREE- 
MEST.—If  requested  by  the  non-Federal  interest, 
the  Secretary  shall  amend  a  project  cooperation 
agreement  executed  on  or  before  the  date  of  the 
enactment  of  this  Act  to  reflect  the  application 
of  the  amendments  made  by  this  section  to  any 
project  for  which  a  contract  for  construction 
has  not  been  awarded  on  or  before  such  date  of 
enactment. 

(g)  Savi.kgs  Clause.— Nothing  in  this  section 
(including  the  amendments  made  by  this  sec- 
tion) shall  increase,  or  result  in  the  increase  of, 
the  non-Federal  share  of  the  costs  of— 

(1)  any  dredged  material  disposal  facility  au- 
thorized before  the  date  of  the  enactment  of  this 
Act.  including  any  facility  authorized  by  section 
123  of  the  River  and  Harbor  Act  of  1970  (84  Stat. 
1823):  or 

(2)  any  dredged  rnaterial  disposal  facility  that 
is  necessary  for  the  construction  or  maintenance 
of  a  project  authorized  before  the  date  of  the  en- 
actment of  this  Act. 

SEC.  202.  FLOOD  CONTROL  POLICY. 

(a)  Flood  Costrol  Cost  Sharisg.— 
(1)  Increased  sos-federal  costributioss.— 
Subsections  (a)  and  (b)  of  section  103  of  the 
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Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213(a)  and  (b))  are  each  amended  by 
striking  "25  percent"  each  place  it  appears  and 
inserting  "35  percent". 

(2)  applicability.— The  amendments  made  by 
paragraph  (1)  shall  apply  to  any  project  author- 
ized after  the  date  of  the  enactment  of  this  Act 
and  to  any  flood  control  project  which  is  not 
specifically  authorized  by  Congress  for  which  a 
Detailed  Project  Report  is  approved  after  such 
date  of  enactment  or.  in  the  case  of  a  project  for 
which  no  Detailed  Project  Report  is  prepared, 
construction  is  initiated  after  such  date  of  en- 
actment, 
(b)  ABILITY  TO  Pay.— 

(1)  Is  geseral.— Section  103(m)  of  such  Act 
(33  U.S.C.  2213(m))  is  amended  to  read  as  fol- 
lows: 
"(m)  ABILITY  To  Pay.— 
"(1)  Is  GESERAL.— Any  cost-sharing  agree- 
ment under  this  section  for  flood  control  or  agri- 
cultural water  supply  shall  be  subject  to  the 
ability  of  a  non-Federal  interest  to  pay. 

"(2)  Criteria  asd  procedures.— The  ability 
of  any  non-Federal  interest  to  pay  shall  be  de- 
termined by  the  Secretary  in  accordance  with 
criteria  and  procedures  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Water  Re- 
sources Development  Act  of  1996:  except  that 
such  criteria  and  procedures  shall  be  revised 
within  6  months  after  the  date  of  such  enact- 
ment to  reflect  the  requirements  of  paragraph 
(3). 

"(3)  REVISION  OF  procedures.— In  revising 
procedures  pursuant  to  paragraph  (1),  the  Sec- 
retary— 
"(A)  shall  consider — 

"(i)  per  capita  income  data  for  the  county  or 
counties  in  which  the  project  is  to  be  located: 
and 

"(ii)  the  per  capita  non-Federal  cost  of  con- 
struction of  the  project  for  the  county  or  coun- 
ties in  which  the  project  is  to  be  located: 

"(B)  shall  not  consider  criteria  (other  than 
criteria  described  in  subparagraph  (A))  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Water  Resources  Development  Act  of  1996: 
and 

"(C)  may  consider  additional  criteria  relating 
to  the  non-Federal  interest's  financial  abUity  to 
carry  out  its  cost-sharing  responsibilities,  to  the 
extent  that  the  application  of  such  criteria  does 
not  eliminate  areas  from  eligibility  for  a  reduc- 
tion in  the  non-Federal  share  as  determined 
under  subparagraph  (A). 

"(4)  Nos-federal  SHJiRE.— Notwithstanding 
subsection  (a),  the  Secretary  shall  reduce  or 
eliminate  the  requirement  that  a  non-Federal 
interest  make  a  cash  contribution  for  any 
project  that  is  determined  to  be  eligible  for  a  re- 
duction in  the  non-Federal  share  under  proce- 
dures in  effect  under  paragraphs  (1).  (2).  and 
(3).". 

(2)  APPLICABILITY.— 

(A)  Geserally.— Subject  to  subparagraph 
(C),  the  amendment  made  by  paragraph  (1)  shall 
apply  to  any  project,  or  separable  element  there- 
of, with  respect  to  which  the  Secretary  and  the 
non-Federal  interest  have  not  entered  into  a 
project  cooperation  agreement  on  or  before  the 
date  of  the  enactment  of  this  Act. 

(B)  A.MES'DMEST     OF     COOPERATIOS     AGREE- 

MEST.—If  requested  by  the  non-Federal  interest, 
the  Secretary  shall  amend  a  project  cooperation 
agreement  executed  on  or  before  the  date  of  the 
enactment  of  this  Act  to  reflect  the  application 
of  the  amendment  made  by  paragraph  (1)  to  any 
project  for  which  a  contract  for  construction 
has  not  been  awarded  on  or  before  such  date  of 
enactment. 

(C)  NOS-FEDERAL  OPTIOS.—If  requested  by  the 
non- Federal  interest,  the  Secretary  shall  apply 
the  criteria  and  procedures  established  pursuant 
to  section  103(m)  of  the  Water  Resources  Devel- 


opment Act  of  1986  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  for  projects 
that  are  authorized  before  the  date  of  the  enact- 
ment of  this  Act. 
(c)  Flood  Plais  .Masagemekt  Pla.\s.— 
(1)  Is  GESERAL.— Section  402  of  such  Act  (33 
U.S.C.  701b-12:  100  Stat.  4133)  is  amended  to 
read  as  follows: 

"SEC.  402.  FLOOD  PLAIN  MANAGEMENT  REQUIRE- 
MENTS. 

"(a)  Compliance  With  Flood  Plais  Man- 
agement A.\D  Insurance  Progra.ms.— Before 
construction  of  any  project  for  local  flood  pro- 
tection or  any  project  for  hurricane  or  storm 
damage  reduction  and  invoMng  Federal  assist- 
ance from  the  Secretary,  the  non- Federal  inter- 
est shall  agree  to  participate  in  and  comply  with 
applicable  Federal  flood  plain  management  and 
flood  insurance  programs. 

"(b)  Flood  Plain  Masagemest  plans.- 
Within  1  year  after  the  date  of  signing  a  project 
cooperation  agreement  for  construction  of  a 
project  to  which  subsection  (a)  applies,  the  non- 
Federal  interest  shall  prepare  a  flood  plain 
management  plan  designed  to  reduce  the  im- 
pacts of  future  flood  events  in  the  project  area. 
Such  plan  shall  be  implemented  by  the  non-Fed- 
eral interest  not  later  than  1  year  after  comple- 
tion of  construction  of  the  project. 

"(C)  GUIDEUSES.— 

"(1)  IN  GENERAL.— Within  6  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  develop  guidelines  for  prepara- 
tion of  flood  plain  management  plans  by  non- 
Federal  interests  under  subsection  (b).  Such 
guidelines  shall  address  potential  measures, 
practices  and  policies  to  reduce  loss  of  life,  inju- 
ries, damages  to  property  and  facilities,  public 
expenditures,  and  other  adverse  impacts  associ- 
ated with  flooding  and  to  preserve  and  enhance 
natural  flood  plain  values. 

"(2)     LIMITATION    ON    STATUTORY    CO.KSTRUC- 

TION. — Nothing  in  this  subsection  shall  be  con- 
strued to  confer  any  regulatory  authority  upon 
the  Secretary. 

"(d)  Technical  Support.— The  Secretary  is 
authorized  to  provide  technical  support  to  a 
non-Federal  interest  for  a  project  to  which  sub- 
section (a)  applies  for  the  development  and  im- 
plementation of  plans  prepared  under  sub- 
section (b).". 

(2)  applicability. — The  amendment  made  by 
paragraph  (1)  shall  apply  to  any  project  or  sep- 
arable element  thereof  with  respect  to  which  the 
Secretary  and  the  non-Federal  interest  have  not 
entered  into  a  project  cooperation  agreement  on 
or  before  the  date  of  the  enactment  of  this  Act. 

(d)  non-Structural  Flood  Control  Pol- 
icy.— 

(1)  REVIEW.— The  Secretary  shall  conduct  a 
review  of  policies,  procedures,  and  techniques 
relating  to  the  evaluation  and  development  of 
flood  control  measures  with  a  view  toward  iden- 
tifying impediments  that  may  exist  to  justifying 
non-structural  flood  control  measures  as  alter- 
natives to  structural  measures. 

(2)  REPORT.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  find- 
ings on  the  review  conducted  under  this  sub- 
section, together  with  any  recommendations  for 
modifying  existing  law  to  remove  any  impedi- 
ments identified  under  such  review. 

(e)  Emergency  Response.— Section  5(a)(1)  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses", approved  August  18.  1941  (33  U.S.C. 
701n(a)(l)),  is  amended  by  inserting  before  the 
first  semicolon  the  following:  ".  or  in  implemen- 
tation of  nonstructural  alternatives  to  the  repair 
or  restoration  of  such  flood  control  work  if  re- 
quested by  the  non-Federal  sponsor". 

(f)  nonstructural    ALTER.\ATIVES.— Section 

73  of  the  Water  Resources  Development  Act  of 


1974  (33  U.S.C.  701b-ll:  88  Stat.  32)  is  amended 
by  striking  subsection  (a)  and  inserting  the  fol- 
lowing: 

"(a)  In  the  survey,  planning,  or  design  by  any 
Federal  agency  of  any  project  involving  flood 
protection,  such  agency,  with  a  view  toward 
formulating  the  most  economically,  socially,  and 
environmentally  acceptable  means  of  reducing 
or  preventing  flood  damages,  shall  consider  and 
address  in  adequate  detail  nonstructural  alter- 
natives, including  measures  that  may  be  imple- 
mented by  others,  to  prevent  or  reduce  flood 
damages.  Such  alternatives  may  include  water- 
shed management,  wetlands  restoration,  ele- 
vation or  flood  proofing  of  structures,  floodplain 
regulation,  relocation,  and  acquisition  of  flood- 
plain  lands  for  recreational,  fish  and  wildlife, 
and  other  public  purposes. ". 
SEC.  203.  FEASmiUTr  STUDY  COST-SHARING. 

(a)  non-Federal  Share.— Section  105(a)(1)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2215(a)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "during 
the  period  of  such  study": 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "During  the  period  of  the  study,  the 
non-Federal  share  of  the  cost  of  the  study  shall 
be  not  more  than  50  percent  of  the  estimate  of 
the  cost  of  the  study  as  contained  in  the  fea- 
sibility cost-sharing  agreement.  The  cost  esti- 
mate rnay  be  amended  only  by  mutual  agreement 
of  the  Secretary  and  the  non-Federal  interests. 
The  non-Federal  share  of  any  costs  in  excess  of 
the  cost  estimate  shall,  except  as  otherwise  mu- 
tually agreed  by  the  Secretary  and  the  non-Fed- 
eral interests,  be  payable  after  the  project  has 
been  authorized  for  construction  and  on  the 
date  on  which  the  Secretary  and  non-Federal 
interests  enter  into  an  agreement  pursuant  to 
section  101(e)  or  103(j).  In  the  event  the  project 
which  IS  the  subject  of  the  study  is  not  author- 
ized within  the  earlier  of  5  years  of  the  date  of 
the  final  report  of  the  Chief  of  Engineers  con- 
cerning such  study  or  2  years  of  the  date  of  ter- 
mination of  the  study,  the  non-Federal  share  of 
any  such  excess  costs  shall  be  paid  to  the  United 
States  on  the  last  day  of  such  period.":  and 

(3)  in  the  second  sentence,  by  striking  "such 
non-Federal  contribution"  and  inserting  "the 
non-Federal  share  required  under  this  para- 
graph". 

(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  shall  apply  noticithstanding  any 
feasibility  cost-sharing  agreement  entered  into 
by  the  Secretary  and  non-Federal  interests. 
Upon  request  of  the  non-Federal  interest,  the 
Secretary  shall  amend  any  feasibility  cost-shar- 
ing agreements  in  effect  on  the  date  of  enact- 
ment of  this  Act  so  as  to  conform  the  agreements 
with  the  amendments. 

(C)     LIMITATION    ON     STATUTORY     CONSTRUC- 

TION.— Nothing  in  this  section  or  any  amend- 
ment made  by  this  section  shall  require  the  Sec- 
retary to  reimburse  the  non-Federal  interests  for 
funds  previously  contributed  for  a  study. 
SEC.  204.  RESTORATION  OF  ENVIRONMENTAL 
QUAUTY. 

(a)  REVIEW  OF  PROJECTS.— Section  1135(a)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2309a(a))  is  amended— 

(1)  by  striking  "the  operation  of:  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "and  to  determine  if  the  oper- 
ation of  such  projects  has  contributed  to  the 
degradation  of  the  quality  of  the  environment". 

(b)  Program  of  Projects.— Section  1135(b)  of 
such  Act  is  amended  by  striking  the  last  2  sen- 
tences of  subsection  (b). 

(C)  RESTORATION  OF  ENVIRONMENTAL  QUAL- 
ITY.—Section  1135  of  such  Act  is  further  amend- 
ed— 

(1)  by  redesignating  subsections  (c).  (d).  and 
(e)  as  subsections  (e).  (D.  and  (9).  respectively: 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsections: 
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■•(C)  RESTORATIOS  OF  EXVIROSMESTAL  QUAL- 
ITY.—If  the  Secretary  determines  that  construc- 
tion of  a  water  resource  project  by  the  Secretary 
or  operation  of  a  water  resources  project  con- 
structed by  the  Secretary  has  contributed  to  the 
degradation  of  the  quality  of  the  environment, 
the  Secretary  may  undertake  measures  for  res- 
toration of  environmental  quality  and  measures 
for  enhancement  of  environmental  quality  that 
are  associated  with  the  restoration,  either 
through  modifications  at  the  project  site  or  at 
other  locations  that  have  been  affected  by  the 
construction  or  operation  of  the  project,  if  such 
measures  do  not  conflict  with  the  authorized 
project  purposes. 

••(d)  SOS- Federal  Share:  Umitatios  o\ 
Maximum  Federal  EXPESDITURE.—The  non- 
Federal  share  of  the  cost  of  any  modifications  or 
measures  carried  out  or  undertaken  pursuant  to 
subsection  (b)  or  (c)  of  this  section  shall  be  25 
percent.  Sot  more  than  SO  percent  of  the  non- 
Federal  share  may  be  in  kind,  including  a  facil- 
ity, supply,  or  service  that  is  necessary  to  carry 
out  the  modification.  So  more  than  $5,000,000  in 
Federal  funds  rnay  be  expended  on  any  single 
modification  or  measure  carried  out  or  under- 
taken pursuant  to  this  section.":  and 

(3)  in  subsection  (f).  as  so  redesignated,  by 
striking  '•program  conducted  under  subsection 
(b)"  and  inserting  ••programs  conducted  under 
subsections  (b)  and  (c)". 

(d)  DEFISITIOS. — Section  1135  of  such  Act  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(h)  DEFISITIOS.— In  this  section  the  term 
•water  resources  project  constructed  by  the  Sec- 
retary' includes  a  water  resources  project  con- 
structed or  funded  jointly  by  the  Secretary  and 
the  head  of  any  other  Federal  agency  (including 
the  .S'atural  Resources  Conservation  Service).". 
SEC.  20S.  EffVUtONHENTAL  DREIMING. 

Section  312  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4639-4640)  is  amend- 
ed— 

(1)  in  each  of  subsections  (a),  (b).  and  (c)  by 
inserting  "and  remediate"  after  "remove"  each 
place  it  appears: 

(2)  in  subsection  (b)(1)  by  inserting  '•and  re- 
mediation" after  •'removal"  each  place  it  ap- 
pears: 

(3)  in  subsection  (b)(2)  by  striking 
"tlO.OOO.OOO"  and  inserting  "130.000.000":  and 

(4)  by  striking  subsection  (f)  and  inserting  the 
following: 

•'(f)  In  carrying  out  this  section,  the  Secretary 
shall  give  priority  to  work  in  the  following 
areas: 

••(I)  Brooklyn  Waterfront.  Sew  York. 

"(2)  Buffalo  Harbor  and  River.  Sew  York. 

'•(3)  Ashtabula  River.  Ohio. 

'•(4)  Mahoning  River,  Ohio. 

'(5)  Lower  Foz  River.  Wisconsin. '•. 

SEC.  206.  AQUATIC  ECOSYSTEM  RESTORATION. 

(a)  Geseral  AL'THORJTY.—The  Secretary  is 
authorized  to  carry  out  atiuatic  ecosystem  res- 
toration and  protection  projects  when  the  Sec- 
retary determines  that  such  projects  will  im- 
prove the  quality  of  the  environment  and  are  in 
the  public  interest  and  that  the  environmental 
and  economic  benefits,  both  monetary  and  non- 
monetary, of  the  project  to  be  undertaken  pur- 
suant to  this  section  justify  the  cost. 

(b)  Cost  Sharisc— Son-Federal  interests 
shall  provide  50  percent  of  the  cost  of  construc- 
tion of  any  project  carried  out  under  this  sec- 
tion, including  provision  of  all  lands,  easements, 
rights-of-way,  and  necessary  relocations. 

(c)  AGREE.vests. — Construction  of  a  project 
under  this  section  shall  be  initiated  only  after  a 
non-Federal  interest  has  entered  into  a  binding 
agreement  with  the  Secretary  to  pay  the  non- 
Federal  share  of  the  costs  of  construction  re- 
quired by  this  section  and  to  pay  100  percent  of 
any  operation,  maintenance,  and  replacement 


and  rehabilitation  costs  with  respect  to  the 
project  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

(d)  Cost  Umitatios.— Sot  more  than 
S5.000.000  in  Federal  funds  may  be  allotted 
under  this  section  for  a  project  at  any  single  lo- 
cality. 

(e)  FUSDISG.— There  is  authorized  to  be  ap- 
propriated not  to  exceed  S25.000.000  annually  to 
carry  out  this  section. 

SEC.  207.  BENEFICIAL  USES  OF  DREDGED  MATE- 
RIAL. 
Section  204  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4826)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing: 

"(e)  Selectios  of  Dredged  .Material  Dis- 
posal METHOD.— In  developing  and  carrying 
out  a  project  for  navigation  involving  the  dis- 
posal of  dredged  material,  the  Secretary  may  se- 
lect, with  the  consent  of  the  non-Federal  inter- 
est, a  disposal  rnethod  that  is  not  the  least-cost 
option  if  the  Secretary  determines  that  the  in- 
cremental costs  of  such  disposal  method  are 
minimal  and  that  the  benefits  to  the  aquatic  en- 
vironment to  be  derived  from  such  disposal 
method,  including  the  creation  of  wetlands  and 
control  of  shoreline  erosion,  justify  its  selection. 
The  Federal  share  of  such  incremental  costs 
shall  be  determined  in  accordance  urith  sub- 
section (c).". 

SEC.  20a.  RECREATION  POUCY  AND  USER  FEES. 

(a)  Recreatios  Poucies.— 

(1)  Is  geseral.— The  Secretary  shall  provide 
increased  emphasis  on  and  opportunities  for 
recreation  at  water  resources  projects  operated, 
maintained,  or  constructed  by  the  Corps  of  En- 
gineers. 

(2)  REPORT.— Sot  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  specific 
measures  taken  to  implement  this  subsection. 

(b)  RECREATIOS  User  Fees.— Section  210(b)  of 
the  Rood  Control  Act  of  1968  (16  U.S.C.  460d- 
3(b))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(5)    Use  OF  FEES  COLLECTED  AT  FACILITY.— 

Subject  to  advance  appropriations,  the  Sec- 
retary of  the  Army  shall  ensure  that  at  least  an 
amount  equal  to  the  total  amount  of  fees  col- 
lected at  any  project  under  this  subsection  in  a 
fiscal  year  beginning  after  September  30,  19%, 
are  expended  in  the  succeeding  fiscal  year  at 
such  project  for  operation  and  maintenance  of 
recreational  facilities  at  such  project.". 
SEC.  209.  AECOVERT  OF  COSTS. 

Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42  U.S.C. 
9607)  for  any  response  action  taken  by  the  Sec- 
retary in  support  of  the  Army  Civil  Works  pro- 
gram and  any  other  amounts  recovered  by  the 
Secretary  from  a  contractor,  insurer,  surety,  or 
other  person  to  reimburse  the  Army  for  any  ex- 
penditure for  environmental  response  activities 
in  support  of  the  Army  civil  works  program 
shall  be  credited  to  the  appropriate  trust  fund 
account  from  which  the  cost  of  such  response 
action  has  been  paid  or  will  be  charged. 

SBC.  210.   COST  SHARING  OF  ENVIRONMENTAL 
PROJECTS. 

(a)  Is  Geseral.— Section  103(c)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2213(c))  is  amended— 

(1)  by  striking  '•and"  at  the  end  of  paragraph 
(5): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ■';  and":  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

••(7)  subject  to  section  906  of  this  Act.  environ- 
mental protection  and  restoration:  50  percent.'^. 


(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  apply  only  to  projects  authorized 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  211.  CONSTRUCTION  OF  FLOOD  CONTROL 
PROJECTS  BY  NON-FEDERAL  INTER- 
ESTS. 

(a)  AUTHORITY.— Son- Federal  interests  are 
authorized  to  undertake  flood  control  projects  in 
the  United  States,  subject  to  obtaining  any  per- 
mits required  pursuant  to  Federal  and  State 
laws  in  advance  of  actual  construction. 

(b)  STUDIES  A\D  DESIGS  ACTIVITIES.— 

(1)  By  so.\-federal  i.\terests.—A  non-Fed- 
eral interest  may  prepare,  for  review  and  ap- 
proval by  the  Secretary,  the  necessary  studies 
and  design  documents  for  any  construction  to  be 
undertaken  pursuant  to  subsection  (a). 

(2)  By  secretary.— Upon  request  of  an  ap- 
propriate non-Federal  interest,  the  Secretary 
may  undertake  all  necessary  studies  and  design 
activities  for  any  construction  to  be  undertaken 
pursuant  to  subsection  (a)  and  provide  technical 
assistance  in  obtaining  all  necessary  permits  for 
such  construction  if  the  non-Federal  interest 
contracts  with  the  Secretary  to  furnish  the 
United  States  funds  for  the  studies  and  design 
activities  during  the  period  that  the  studies  and 
design  activities  unll  be  conducted. 

(C)  COMPLETIOS  OF  STUDIES  A\D  DESIGS  AC- 
TIVITIES.—In  the  case  of  any  study  or  design 
documents  for  a  flood  control  -project  that  were 
initiated  before  the  date  of  the  enactment  of  this 
Act.  the  Secretary  is  authorized  to  complete  and 
transmit  to  the  appropriate  non-Federal  inter- 
ests the  study  or  design  documents  or,  upon  the 
request  of  such  non-Federal  interests,  to  termi- 
nate the  study  or  design  activities  and  transmit 
the  partially  completed  study  or  design  docu- 
ments to  such  non-Federal  interests  for  comple- 
tion. Studies  and  design  documents  subject  to 
this  subsection  shall  be  completed  without  re- 
gard to  the  requirements  of  subsection  (b). 

(d)  AUTHORITY  TO  CARRY  OUT  iMPROVE- 
MEST.— 

(1)  is  GESERAL. — Any  non-Federal  interest 
which  has  received  from  the  Secretary  pursuant 
to  subsection  (b)  or  (c)  a  favorable  recommenda- 
tion to  carry  out  a  flood  control  project  or  sepa- 
rable element  thereof  based  on  the  results  of 
completed  studies  and  design  documents  for  the 
project  or  element,  may  carry  out  the  project  or 
element  if  a  final  environmental  impact  state- 
ment has  been  filed  for  the  project  or  element. 

(2)  PERMITS.— Any  plan  of  improvement  pro- 
posed to  be  implemented  m  accordance  with  this 
subsection  shall  be  deemed  to  satisfy  the  re- 
quirements for  obtaining  the  appropriate  permits 
required  under  the  Secretary's  authority  and 
such  permits  shall  be  granted  subject  to  the  non- 
Federal  interest's  acceptance  of  the  terms  and 
conditions  of  such  permits  if  the  Secretary  deter- 
mines that  the  applicable  regulatory  criteria 
and  procedures  have  been  satisfied. 

(3)  MOSITORISC.—The  Secretary  shall  monitor 
any  project  for  which  a  permit  is  granted  under 
this  subsection  in  order  to  ensure  that  such 
project  is  constructed,  operated,  and  maintained 
in  accordance  with  the  terms  and  conditions  of 
such  permit. 

(e)  REIMBURSE.VEST.— 

(1)  GESERAL  RULE.— Subject  to  appropriation 
Acts,  the  Secretary  is  authorized  to  reimburse 
any  non-Federal  interest  an  amount  equal  to 
the  estimate  of  the  Federal  share,  without  inter- 
est, of  the  cost  of  any  authorized  flood  control 
project,  or  separable  element  thereof,  con- 
structed pursuant  to  this  section — 

(A)  if,  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  separable 
element,  the  Secretary  approves  the  plans  for 
construction  of  such  project  by  the  non-Federal 
interest:  and 

(B)  if  the  Secretary  finds,  after  a  review  of 
studies  and  design  documents  prepared  pursu- 
ant to  this  section,  that  construction  of  the 
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project  or  separable  element  is  economically  jus- 
tified and  environmentally  acceptable. 

(2)  SPECIAL  RULES.— 

(A)  REl.VBURSEMEST.—For  work  (including 
work  associated  with  studies,  planning,  design, 
and  construction)  carried  out  by  a  non-Federal 
interest  with  respect  to  a  project  described  in 
subsection  (f).  the  Secretary  sliall.  subject  to 
amounts  being  made  available  in  advance  in  ap- 
propriations Acts,  reimburse,  without  interest, 
the  non-Federal  interest  an  amount  equal  to  the 
estimated  Federal  share  of  the  cost  of  such  work 
if  such  work  is  later  recommended  by  the  Chief 
of  Engineers  and  approved  by  the  Secretary. 

(B)  Credit.— If  the  non-Federal  interest  for  a 
project  described  in  subsection  (f)  carries  out 
work  before  completion  of  a  reconnaissance 
study  by  the  Secretary  and  if  such  work  is  de- 
termined by  the  Secretary  to  be  compatible  with 
the  project  later  recommended  by  the  Secretary, 
the  Secretary  shall  credit  the  non-Federal  inter- 
est for  its  share  of  the  cost  of  the  project  for 
such  work. 

(3)  Matters  to  be  cossidered  is  reviewi.sg 
PLASS. — In  reviewing  plans  under  this  sub- 
section, the  Secretary  shall  consider  budgetary 
and  programmatic  priorities  and  other  factors 
that  the  Secretary  deems  appropriate. 

(4)  MOSITORISC.—The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  flood 
control  approved  for  construction  under  this 
section  by  a  non-Federal  interest  in  order  to  en- 
sure that  such  construction  is  in  compliance 
with  the  plans  approved  by  the  Secretary  and 
that  the  costs  are  reasonable. 

(5)  LiMiTATios  OS  REiMBURSEMESTS.—So  re- 
imbursement shall  be  made  under  this  section 
unless  and  until  the  Secretary  has  certified  that 
the  work  for  which  reimbursement  is  requested 
has  been  performed  in  accordance  with  applica- 
ble permits  and  approved  plans. 

(f)  Specific  Projects.— For  the  purpose  of 
demonstrating  the  potential  advantages  and  ef- 
fectiveness of  non-Federal  implementation  of 
flood  control  projects,  the  Secretary  shall  enter 
into  agreements  pursuant  to  this  section  with 
non-Federal  interests  for  development  of  the  fol- 
lowing flood  control  projects  by  such  interests: 

(1)  BERRYESSA       creek,       CALIFORSIA.—The 

Berry essa  Oeek  element  of  the  project  for  flood 
control.  Coyote  and  Berryessa  Creeks.  Califor- 
nia, authorized  by  section  101(a)(5)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4606):  except  that,  subject  to  the  approval  of  the 
Secretary  as  provided  by  this  section,  the  non- 
Federal  interest  may  design  and  construct  an 
alternative  to  such  element. 

(2)  LOS    A.\'GELES    COUSTY    DRAISAGE    AREA, 

CALIFORSIA.—The  project  for  flood  control.  Los 
Angeles  County  Drainage  Area,  California,  au- 
thorized by  section  101(b)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat.  4611). 

(3)  stocktos  metropolitas  area,  califor- 
SIA. — The  project  for  flood  control.  Stockton 
Metropolitan  Area,  California. 

(4)  Upper  guadalupe  river,  califorsia.— 
The  project  for  flood  control,  Upper  Guadalupe 
River.  California. 

(5)  BRAYS  BAYOU.  TEXAS.— Flood  Control  com- 
ponents comprising  the  Brays  Bayou  element  of 
the  project  for  flood  control.  Buffalo  Bayou  and 
Tributaries,  Texas,  authorized  by  section 
101(a)(21)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4610):  except  that,  subject 
to  the  approval  of  the  Secretary  as  provided  by 
this  section,  the  non-Federal  interest  may  de- 
sign and  construct  an  alternative  to  the  diver- 
sion component  of  such  element. 

(6)  HVSTISG  BAYOU,  TEXAS.— The  Hunting 
Bayou  element  of  the  project  for  flood  control. 
Buffalo  Bayou  and  Tributaries,  Texas,  author- 
ized by  such  section:  except  that,  subject  to  the 
approval  of  the  Secretary  as  provided  by  this 
section,  the  non-Federal  interest  may  design 
and  construct  an  alternative  to  such  element. 


(7)  WHITE  OAK  BAYOU.  TEXAS.— The  project  for 
flood  control,  White  Oak  Bayou  watershed. 
Texas. 

(g)  Treatment  of  Flood  Damage  Preves- 
TiOS  MEASURES.— For  the  purposes  of  this  sec- 
tion, flood  damage  prevention  measures  at  or  in 
the  vicinity  of  Morgan  City  and  Berwick,  Lou- 
isiana, shall  be  treated  as  an  authorized  element 
of  the  Atchafalaya  Basin  feature  of  the  project 
for  flood  control,  .Mississippi  River  and  Tribu- 
taries. 

SEC.  212.  ENGINEERING  AND  ENVIRONMENTAL 
INNOVATIONS  OF  NATIONAL  SIG- 
NIFICANCE. 

(a)  Surveys,  Plass,  axd  Studies.— To  en- 
courage innovative  and  environmentally  sound 
engineering  solutions  and  innovative  environ- 
mental solutions  to  problems  of  national  signifi- 
cance, the  Secretary  may  undertake  surveys, 
plans,  and  studies  and  prepare  reports  which 
may  lead  to  work  under  existing  civil  works  au- 
thorities or  to  recojnmendations  for  authoriza- 
tions. 

(b)  Fu.\disg.— 

(1)  AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S3.000.000  for  each  fiscal  year 
beginning  after  September  30. 1996. 

(2)  FusDiSG  FROM  OTHER  SOURCES.— The  Sec- 
retary may  accept  and  expend  additional  funds 
from  other  Federal  agencies.  States,  or  non-Fed- 
eral entities  for  purposes  of  carrying  out  this 
section. 

SEC.  213.  LEASE  AUTHORITY. 

Sotuntfistanding  any  other  provision  of  law, 
the  Secretary  may  lease  space  available  in 
buildings  for  which  funding  for  construction  or 
purchase  was  provided  from  the  revolving  fund 
established  by  the  1st  section  of  the  Civil  Func- 
tions Appropriations  Act.  1954  (33  U.S.C.  576:  67 
Stat.  199)  under  such  terms  and  conditions  as 
are  acceptable  to  the  Secretary.  The  proceeds 
from  such  leases  shall  be  credited  to  the  revolv- 
ing fund  for  the  purposes  set  forth  in  such  Act. 
SEC.  214.  COLLABORATIVE  RESEARCH  AND  DE- 
VELOPMENT. 

(a)  FusDisc  From  Other  Federal 
Sources.— Section  7  of  the  Water  Resources  De- 
velopment Act  of  1988  (102  Stat.  4022-4023)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  "civil  works" 
before  ••mission":  and 

(2)  by  striking  subsection  (e)  and  inserting  the 
following: 

'•(e)  FusDisG  From  Other  federal 
Sources.— The  Secretary  may  accept  and  ex- 
pend additional  funds  from  other  Federal  pro- 
grams, including  other  Department  of  Defense 
programs,  to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  PRE-AGREEMEST  TEMPORARY  PROTECTIOS 

OF   Techsology. — Such    section    7   is  further 
amended— 

(1)  by  redesignating  subsections  (b),  (c),  (d). 
and  (e)  as  subsections  (c),  (d),  (e),  and  (f),  re- 
spectively: 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  PRE-AGREEMEST  TEMPORARY  PROTECTIOS 
OF  TECHNOLOGY.— 

"(1)  Is  GESERAL.— If  the  Secretary  determines 
that  information  developed  as  a  result  of  re- 
search and  development  activities  conducted  by 
the  Corps  of  Engineers  is  likely  to  be  subject  to 
a  cooperative  research  and  development  agree- 
ment within  2  years  of  its  development  and  that 
such  information  would  be  a  trade  secret  or 
commercial  or  financial  information  that  would 
be  privileged  or  confidential  if  the  information 
had  been  obtained  from  a  non-Federal  party 
participating  in  a  cooperative  research  and  de- 
velopment agreement  under  section  12  of  the 
Stevenson- Wydler  Technology  Innovation  Act  of 
1980,  the  Secretary  may  provide  appropriate  pro- 


tection against  the  dissemination  of  such  infor- 
mation, including  exemption  from  subchapter  II 
of  chapter  5  of  title  5.  United  States  Code,  until 
the  earlier  of  the  date  the  Secretary  enters  into 
such  an  agreement  with  respect  to  such  tech- 
nology or  the  last  day  of  the  2-year  period  be- 
ginning on  the  date  of  such  determination. 

"(2)  Treatment.— Any  technology  covered  by 
this  section  which  becomes  the  subject  of  a  coop- 
erative research  and  development  agreement 
shall  be  accorded  the  protection  provided  under 
section  12(c)(7)(B)  of  such  Act  (15  U.S.C. 
37lOa(c)(7)(B))  as  if  such  technology  had  been 
developed  under  a  cooperative  research  and  de- 
velopment agreement.":  and 

(3)  in  subsection  (d),  as  so  redesignated,  by 
striking  '•(b)"  and  inserting  "(c)". 
SEC.  215.  DAM  SAFETY  PROGRAM. 

(a)  Short  Title.— This  section  rnay  be  cited 
as  the  "Sational  Dam  Safety  Program  Act  of 
1996". 

(b)  FiSDiSGS.— Congress  finds  the  following: 

(1)  Dams  are  an  essential  part  of  the  national 
infrastructure.  Dams  fail  from  time  to  time  with 
catastrophic  results:  thus,  dam  safety  is  a  vital 
public  concern. 

(2)  Dam  failures  have  caused,  and  can  cause 
in  the  future,  enormous  loss  of  life,  injury,  de- 
struction of  property,  and  economic  and  social 
disruption. 

(3)  Some  dams  are  at  or  near  the  end  of  their 
structural,  useful,  or  operational  life.  With  re- 
spect to  future  dam  failures,  the  loss,  destruc- 
tion, and  disruption  can  be  substantially  re- 
duced through  the  development  and  implemen- 
tation of  dam  safety  hazard  reduction  measures, 
including — 

(A)  improved  design  and  construction  stand- 
ards and  practices  supported  by  a  national  dam 
performance  resource  bank: 

(B)  safe  operations  and  maintenance  proce- 
dures: 

(C)  early  warning  systems:     t 

(D)  coordinated  emergency  preparedness 
plans:  and 

(E)  public  awareness  and  involvement  pro- 
grams. 

(4)  Dam  safety  problems  persist  nationwide. 
The  diversity  in  Federal  and  State  dam  safety 
programs  calls  for  national  leadership  in  a  coop- 
erative effort  involving  Federal  and  State  gov- 
ernments and  the  private  sector.  An  expertly 
staffed  and  adequately  financed  dam  safety 
hazard  reduction  program,  based  on  Federal, 
State,  local,  and  private  research,  planning,  de- 
cisionmaking, and  contributions,  would  reduce 
the  risk  of  such  loss,  destruction,  and  disruption 
from  dam  failure  by  an  amount  far  greater  than 
the  cost  of  such  program. 

(5)  There  is  a  fundamental  need  for  a  national 
dam  safety  program  and  the  need  will  continue. 
An  effective  national  program  in  dam  safety 
hazards  reduction  will  require  input  from  and 
review  by  Federal  and  non-Federal  experts  in 
dams  design,  coristruction,  operation,  and  main- 
tenance and  in  the  practical  application  of  dam 
failure  hazards  reduction  measures.  At  the 
present  time,  there  is  no  national  dam  safety 
program. 

(6)  The  coordinating  authority  for  national 
leadership  is  provided  through  the  Federal 
Emergency  .Management  Agency's  (hereinafter 
in  this  section  referred  to  as  "FEMA")  dam 
safety  program  through  Executive  Order  12148 
in  coordination  with  appropriate  Federal  agen- 
cies and  the  States. 

(7)  While  FEMA's  dam  safety  program  shall 
continue  as  a  proper  Federal  undertaking  and 
shall  provide  the  foundation  for  a  Sational  Dam 
Safety  Program,  statutory  authority  to  meet  in- 
creasing needs  and  to  discharge  Federal  respon- 
sibilities in  national  dam  safety  is  needed. 

(8)  Statutory  authority  unll  strengthen 
FEMA's  leadership  role,  unll  codify  the  national 
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dam  safety  program,  and  icill  authorize  the  Di- 
rector of  FEMA  (hereinafter  in  this  section  re- 
ferred to  as  the  "Director")  to  communicate  di- 
rectly uiith  Congress  on  authorizations  and  ap- 
propriations and  to  build  upon  the  hazard  re- 
duction aspects  of  national  dam  safety. 

(c)  Purpose.— It  is  the  purpose  of  this  section 
to  reduce  the  risks  to  life  and  property  from  dam 
failure  in  the  United  States  through  the  estab- 
lishment and  maintenance  of  an  effective  na- 
tional dam  safety  program  which  will  bring  to- 
gether the  Federal  and  non-Federal  commu- 
nities' expertise  and  resources  to  achieve  na- 
tional dam  safety  hazard  reduction.  It  is  not  the 
intent  of  this  section  to  preempt  any  other  Fed- 
eral or  State  authorities  nor  is  the  intent  of  this 
section  to  mandate  State  participation  in  the 
grant  assistance  program  to  be  established 
under  this  section. 

(d)  DEFisiTio.'i'S.—In  this  section,  the  follow- 
ing definitions  apply: 

(1)  FEDERAL  AGESCY.—The  term  "Federal 
agency"  means  any  Federal  agency  that  de- 
signs, finances,  constructs,  owns,  operates, 
maintains,  or  regulates  the  construction,  oper- 
ation, or  maintenance  of  any  dam. 

(2)  No.\-FEDERAL  AGESCY.—The  term  "non- 
Federal  agency"  means  any  State  agency  that 
has  regulatory  authority  over  the  safety  of  non- 
Federal  dams. 

(3)  FEDERAL   CVIDELL\ES   FOR  DA.M  SAFETY.— 

The  term  "Federal  Guidelines  for  Dam  Safety" 
refers  to  a  FEMA  publication  number  93.  dated 
June  1979.  which  defines  management  practices 
for  dam  safety  at  all  Federal  agencies. 

(4)  PROCRAM.—The  term  "program"  means 
the  national  dam  safety  program  established 
under  subsection  (e). 

(5)  Dam.— The  term  "dam"  means  any  artifi- 
cial barrier  with  the  ability  to  impound  water, 
wastewater,  or  liguid-borne  materials  for  the 
purpose  of  storage  or  control  of  water  which  is — 

(A)  25  feet  or  more  in  height  from  (i)  the  natu- 
ral bed  of  the  stream  or  watercourse  measured 
at  the  downstream  toe  of  the  barrier,  or  (ii)  from 
the  lowest  elevation  of  the  outside  limit  of  the 
barrier  if  the  barrier  is  not  across  a  stream 
channel  or  watercourse,  to'  the  manmum  water 
storage  elevation:  or 

(B)  has  an  impounding  capacity  for  maximum 
storage  elevation  of  SO  acre-feet  or  more. 

Such  term  does  not  include  any  such  barrier 
which  is  not  greater  than  6  feet  in  height  re- 
gardless of  storage  capacity  or  which  has  a  stor- 
age capacity  at  maximum  water  storage  ele- 
vation not  greater  than  15  acre-feet  regardless  of 
height,  unless  such  barrier,  due  to  its  location 
or  other  physical  characteristics,  is  likely  to 
pose  a  significant  threat  to  human  life  or  prop- 
erty in  the  event  of  its  failure.  Such  term  does 
not  include  a  levee. 

(6)  Hazard  REDUCTios\—The  term  "hazard 
reduction"  means  those  efforts  utilised  to  reduce 
the  potential  consequences  of  dam  failure  to  life 
and  property. 

(7)  State.— The  term  "State"  means  each  of 
the  50  States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico. 
the  Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession  of 
the  United  States. 

(8)  Partkipatisg  state.— The  term  "partici- 
pating State"  means  any  State  that  elects  to 
participate  in  the  grant  assistance  program  es- 
tablished under  this  Act. 

(9)  UsiTED  STATES.— The  term  "United  States" 
means,  when  used  in  a  geographical  sense,  all  of 
the  States. 

(10)  MODEL   STATE   DAM   SAFETY   PROGRAM.— 

The  term  "Model  State  Dam  Safety  Program" 
refers  to  a  document,  published  by  FEMA  (No. 
123,  dated  April  1987)  and  its  amendments,  de- 
veloped by  State  dam  safety  officials,  which  acts 


as  a  guideline  to  State  dam  safety  agencies  for 
establishing  a  dam  safety  regulatory  program  or 
improving  an  already-established  program, 
(e)  National  Dam  Safety  Program.— 

(1)  ACTHORITY.—The  Director,  in  consultation 
urith  appropriate  Federal  agencies.  State  dam 
safety  agencies,  and  the  National  Dam  Safety 
Review  Board  established  by  paragraph  (5)(C). 
shall  establish  and  maintain,  m  accordance 
urith  the  provisions  and  policies  of  this  Act.  a 
coordinated  national  dam  safety  program.  This 
program  shall — 

(A)  be  administered  by  FEMA  to  achieve  the 
objectives  set  forth  in  paragraph  (3): 

(B)  involve,  where  appropriate,  the  Depart- 
ments of  Agriculture.  Defense.  Energy.  Interior, 
and  Labor,  the  Federal  Energy  Regulatory  Com- 
mission, the  Nuclear  Regulatory  Commission, 
the  International  Boundaries  Commission 
(United  States  section),  the  Tennessee  Valley 
Authority,  and  FEMA:  and 

(C)  include  each  of  the  components  described 
in  paragraph  (4).  the  implementation  plan  de- 
scribed in  paragraph  (5),  and  the  assistance  for 
State  dam  safety  programs  to  be  provided  under 
this  section. 

(2)  Duties.— The  Director— 

(A)  within  270  days  after  the  date  of  the  en- 
actment of  this  Act.  shall  develop  the  implemen- 
tation plan  described  in  paragraph  (5): 

(B)  within  300  days  after  such  date  of  enact- 
ment, shall  submit  to  the  appropriate  authoriz- 
ing committees  of  Congress  the  implementation 
plan  described  m  paragraph  (5):  and 

(C)  by  rule  within  360  days  after  such  date  of 
enactment — 

(i)  shall  develop  and  implement  the  national 
dam  safety  program  under  this  section: 

(ii)  shall  establish  goals,  priorities,  and  target 
dates  for  implementation  of  the  program:  and 

(Hi)  shall  provide  a  method  for  cooperation 
and  coordination  with,  and  assistance  to  fas 
feasible),  interested  governmental  entities  in  all 
States. 

(3)  Objectives.— The  objectives  of  the  na- 
tional dam  safety  program  are  as  follows: 

(A)  To  ensure  that  new  and  existing  dams  are 
safe  through  the  development  of  technologically 
and  economically  feasible  programs  and  proce- 
dures for  national  dam  safety  hazard  reduction. 

(B)  To  encourage  acceptable  engineering  poli- 
cies and  procedures  used  for  dam  site  investiga- 
tion, design,  construction,  operation  and  main- 
tenance, and  emergency  preparedness. 

(C)  To  encourage  establishment  and  imple- 
mentation of  effective  dam  safety  programs  in 
each  participating  State  based  on  State  stand- 
ards. 

(D)  To  develop  and  encourage  public  aware- 
ness projects  to  increase  public  acceptance  and 
support  of  State  dam  safety  programs. 

(E)  To  develop  technical  assistance  materials 
for  Federal  and  non-Federal  dam  safety  pro- 
grams. 

(F)  To  develop  mechanisms  u)ith  which  to  pro- 
vide Federal  technical  assistance  for  dam  safety 
to  the  non-Federal  sector. 

(4)  COMPOSESTS.- 

(A)  Is  GESEFiAL. — The  national  dam  safety 
program  shall  consist  of  a  Federal  element  and 
a  non-Federal  element  and  3  functional  activi- 
ties: leadership,  technical  assistance,  and  public 
awareness. 

(B)  ELEME.KTS.— 

(i)  Federal  ELEMEST.—The  Federal  element 
of  the  program  incorporates  all  the  activities 
and  practices  undertaken  by  Federal  agencies  to 
implement  the  Federal  Guidelines  for  Dam  Safe- 
ty. 

(ii)  NOS-FEDERAL  ELEMEST.—The  non-Federal 
element  of  the  program  involves  the  activities 
and  practices  undertaken  by  participating 
States,  local  governments,  and  the  private  sector 
to  safely  build,  regulate,  operate,  and  maintain 


dams  and  Federal  activities  which  foster  State 
efforts  to  develop  and  implement  effective  pro- 
grams for  the  safety  of  dams. 

(C)  ACTIVITIES.— 

(i)  Leadership  activity.— The  leadership  ac- 
tivity of  the  program  shall  be  the  responsibility 
of  FEMA.  FEMA  shall  coordinate  Federal  ef- 
forts in  cooperation  with  appropriate  Federal 
agencies  and  State  dam  safety  agencies. 

(ii)  Technical  assistance  activity.— The 
technical  assistance  activity  of  the  program  in- 
volves the  transfer  of  knowledge  and  technical 
information  among  the  Federal  and  non-Federal 
elements. 

(Hi)  PUBUC  awareness  activity.— The  public 
awareness  activity  provides  for  the  education  of 
the  public,  including  State  and  local  officials,  to 
the  hazards  of  dam  failure  and  ways  to  reduce 
the  adverse  consequences  of  dam  failure  and  re- 
lated matters. 

(5)  Grant  assistance  program.— The  Direc- 
tor shall  develop  an  implementation  plan  which 
shall  demonstrate  dam  safety  improvements 
through  fiscal  year  2001  and  shall  recommend 
appropriate  roles  for  Federal  agencies  and  for 
State  and  local  units  of  government,  individ- 
uals, and  private  organizatioris.  The  implemen- 
tation plan  shall  provide,  at  a  minimum,  for  the 
following: 

(A)  ASSISTANCE  PROCRA.v.—tn  order  to  en- 
courage the  establishment  and  maintenance  of 
effective  programs  intended  to  ensure  dam  safe- 
ty to  protect  human  life  and  property  and  to  im- 
prove such  existing  programs,  the  Director  sfiall 
provide,  from  amounts  made  available  under 
subsection  (g)  of  this  section,  assistance  to  par- 
ticipating States  to  establish  and  maintain  dam 
safety  programs,  first,  according  to  the  basic 
provisions  for  a  dam  safety  program  listed  below 
and.  second,  according  to  more  advanced  re- 
quirements and  standards  authorized  by  the  re- 
view board  under  subparagraph  (C)  and  the  Di- 
rector with  the  assistance  of  established  criteria 
such  as  the  Model  State  Dam  Safety  Program. 
Participating  State  dam  safety  programs  must 
be  working  toward  meeting  the  following  pri- 
mary criteria  to  be  eligible  for  primary  assist- 
ance or  must  meet  the  following  primary  criteria 
prior  to  working  toward  advanced  assistance: 

(i)  STATE  LEGISLATION.— A  dam  safety  pro- 
gram must  be  authorized  by  State  legislation  to 
include,  at  a  minimum,  the  following: 

(I)  Plan  review  and  approval.— Authority 
to  review  and  approve  plans  and  specifications 
to  construct,  enlarge,  modify,  remove,  or  aban- 
don dams. 

(II)  Periodic  inspections  during  construc- 
tion.— Authority  to  perform  periodic  inspectioris 
during  construction  for  the  purpose  of  ensuring 
compliance  with  approved  plans  and  specifica- 
tions. 

(III)  State  approval.— Upon  completion  of 
construction,  a  requirement  that,  before  oper- 
ation of  the  structure.  State  approval  is  re- 
ceived. 

(IV)  Safety  inspections.— Authority  to  re- 
quire or  perform  the  inspection  of  all  dams  and 
reservoirs  that  pose  a  significant  threat  to 
human  life  and  property  in  the  event  of  failure 
at  least  every  5  years  to  determine  their  contin- 
ued safety  and  a  procedure  for  more  detailed 
and  frequent  safety  inspections. 

(V)  Professional  engineer.— a  requirement 
that  all  inspections  be  performed  under  the  su- 
pervision of  a  registered  professional  engineer 
with  related  experience  m  dam  design  and  con- 
struction. 

(VI)  Orders.— Authority  to  issue  orders, 
when  appropriate,  to  require  owners  of  dams  to 
perform  necessary  maintenance  or  remedial 
work,  revise  operating  procedures,  or  take  other 
actions,  including  breaching  dams  when  deemed 
necessary. 

(VII)  REGULATIONS.— Rules  and  regulations 
for  carrying  out  the  provisions  of  the  State's 
legislative  authority. 
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(VIII)  Emergency  funds.— Necessary  emer- 
gency funds  to  assure  timely  repairs  or  other 
changes  to.  or  removal  of.  a  dam  in  order  to  pro- 
tect human  life  and  property  and.  if  the  owner 
does  not  take  action,  to  take  appropriate  action 
as  expeditiously  as  possible. 

(IX)  EMERGENCY   PROCEDURES.— A    System    Of 

^emergency  procedures  that  would  be  utilized  in 
the  event  a  dam  faUs  or  in  the  event  a  dam's 
failure  is  imminent,  together  with  an  identifica- 
tion of  those  dams  where  failure  could  be  rea- 
sonably expected  to  endanger  human  life  and  of 
the  maximum  area  that  could  be  inundated  in 
the  event  of  a  failure  of  the  dam.  as  well  as 
identification  of  those  necessary  public  facilities 
that  would  be  affected  by  such  inundation. 

(ii)  State  appropriations.— State  appropria- 
tions must  be  budgeted  to  carry  out  the  provi- 
sions of  the  State  legislation. 

(B)  V/ORK  PLAN  CONTRACTS.— The  Director 
shall  enter  into  contracts  with  each  participat- 
ing State  to  determine  a  work  plan  necessary  for 
a  particular  State  dam  safety  program  to  reach 
a  level  of  program  performance  previously 
agreed  upon  in  the  contract.  Federal  assistance 
under  this  section  shall  be  provided  to  aid  the 
State  dam  safety  program  in  achieving  its  goal. 

(C)  National  dam  safety  rzview  board.— 
(i)  IN  GENERAL.— There  is  authorized  to  be  es- 
tablished a  National  Dam  Safety  Review  Board 
(hereinafter  in  this  section  referred  to  as  the 
"Board"),  which  shall  be  responsible  for  mon- 
itoring participating  State  implementation  of  the 
requirements  of  the  assistance  program.  The 
Board  is  authorized  to  utilize  the  expertise  of 
other  agencies  of  the  United  States  and  to  enter 
into  contracts  for  necessary  studies  to  carry  out 
the  requirements  of  this  section.  The  Board 
shall  consist  of  11  members  selected  for  their  ex- 
pertise in  dam  safety  as  follows: 

(I)  5  to  represent  FEMA.  the  Federal  Energy 
Regulatory  Commission,  and  the  Departments  of 
Agriculture.  Defense,  and  Interior. 

(II)  5  members  selected  by  the  Director  who 
are  dam  safety  officials  of  States. 

(III)  I  member  selected  by  the  Director  to  rep- 
resent the  United  States  Committee  on  Large 
Dams. 

(ii)    NO    COMPENSATION    OF    MEMBERS.— EOCh 

member  of  the  Board  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  without 
compensation  in  addition  to  compensation  re- 
ceived for  the  services  of  the  member  as  an  offi- 
cer or  employee  of  the  United  States.  Each  mem- 
ber of  the  Board  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  serve  without 
compensation. 

(Hi)  TRAVEL  EXPENSES.— Each  member  of  the 
Board  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates  au- 
thorized for  an  employee  of  an  agency  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  while  away  from  home  or  regular 
place  of  business  of  the  member  in  the  perform- 
ance of  services  for  the  Board. 

(iV)  N ON  APPLICABILITY  OF  FEDERAL  ADVISORY 

COMMITTEE  ACT.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to  the 
Board. 

(D)  Maintenance  of  effort.— No  grant  may 
be  made  to  a  participating  State  under  this  sub- 
section in  any  fiscal  year  unless  the  State  enters 
into  such  agreement  with  the  Director  as  the  Di- 
rector may  require  to  ensure  that  the  participat- 
ing State  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  programs  to  as- 
sure dam  safety  for  the  protection  of  human  life 
and  property  at  or  above  the  average  level  of 
such  expenditures  in  its  2  fiscal  years  preceding 
the  date  of  the  enactment  of  this  Act. 

(E)  PROCEDURE  FOR  APPROVAL  OF  STATE  PAR- 
TICIPATION.— Any  program  which  is  submitted  to 
the  Director  for  participation  in  the  assistance 
program  under  this  subsection  shall  be  deemed 


approved  120  days  follounng  its  receipt  by  the 
Director  unless  the  Director  determines  within 
such  120-day  period  that  the  submitted  program 
fails  to  reasonably  meet  the  requirements  of  sub- 
paragraphs (A)  and  (B).  If  the  Director  deter- 
mines the  submitted  program  cannot  be  ap- 
proved for  participation,  the  Director  shall  im- 
mediately notify  the  State  in  writing,  together 
with  his  or  her  reasons  and  those  changes  need- 
ed to  enable  the  submitted  program  to  be  ap- 
proved. 

(F)  REVIEW  OF  STATE  PROGRAMS.— Utilizing 
the  expertise  of  the  Board,  the  Director  shall  pe- 
riodically review  the  approved  State  dam  safety 
programs.  In  the  event  the  Board  finds  that  a 
program  of  a  participating  State  has  proven  in- 
adequate to  reasonably  protect  human  life  and 
property  and  the  Director  agrees,  the  Director 
shall  revoke  approval  of  the  State's  participa- 
tion in  the  assistance  program  and  unthhold  as- 
sistance under  this  section,  until  the  State  pro- 
gram has  been  reapproved. 

(G)  COOPERATION  OF  FEDERAL  AGENCIES.— The 

head  of  any  Federal  agency,  when  requested  by 
any  State  dam  safety  agency,  shall  provide  in- 
formation on  the  construction,  operation,  or 
maintenance  of  any  dam  or  allow  officials  of  the 
State  agency  to  participate  in  any  Federal  in- 
spection of  any  dam. 

(H)  Dam  insurance  report.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Director  shall  report  to  the  Congress  on  the 
availability  of  dam  insurance  and  make  rec- 
ommendations. 

(f)  Biennial  Report.— Within  90  days  after 
the  last  day  of  each  odd-numbered  fiscal  year, 
the  Director  shall  submit  a  biennial  report  to 
Congress  describing  the  status  of  the  program 
being  implemented  under  this  section  and  de- 
scribing the  progress  achieved  by  the  Federal 
agencies  during  the  2  previous  years  in  imple- 
menting the  Federal  Guidelines  for  Dam  Safety. 
Each  such  report  shall  include  any  rec- 
ommendations for  legislative  and  other  action 
deemed  necessary  and  appropriate.  The  report 
shall  also  include  a  summary  of  the  progress 
being  made  in  improving  dam  safety  by  partici- 
pating States. 

(g)  authorizing  of  appropriations.— 
(1)  General  program.— 

(A)  Funding.— There  are  authorized  to  be  ap- 
propriated to  the  Director  to  carry  out  the  pro- 
visions of  subsections  (e)  and  (f)  (in  addition  to 
any  authorizations  for  similar  purposes  in- 
cluded in  other  Acts  and  the  authorizations  set 
forth  in  paragraphs  (2)  through  (5)  of  this  sub- 
section)— 

(i)  SI. 000. 000  for  fiscal  year  1997; 
(ii)  S2. 000.000  for  fiscal  year  1998: 
(Hi)  S4.000.000  for  fiscal  year  1999: 
(iv)  S4.000.000  for  fiscal  year  2000:  and 
(V)  S4. 000. 000  for  fiscal  year  2001. 

(B)  APPORTIONMENT  FORMULA.— 

(i)  In  GENERAL.— Subject  to  clause  (ii),  sums 
appropriated  under  this  paragraph  shall  be  dis- 
tributed annually  among  participating  States  on 
the  following  basis:  One-third  among  those 
States  determined  in  subsection  (e)  as  qualifying 
for  funding,  and  two-thirds  in  proportion  to  the 
number  of  dams  and  appearing  as  State-regu- 
lated dams  on  the  National  Dam  Inventory  in 
each  participating  State  that  has  been  deter- 
mined in  subsection  (e)(5)(A)  as  qualifying  for 
funding,  to  the  number  of  dams  in  all  partici- 
pating States. 

(ii)  LIMITATION  TO  SO  PERCENT  OF  COST.— In  no 

event  shall  funds  distributed  to  any  State  under 
this  paragraph  exceed  50  percent  of  the  reason- 
able cost  of  implementing  an  approved  dam  safe- 
ty program  in  such  State. 

(Hi)  ALLOCATION  BETWEEN  PRIMARY  AND  AD- 
VANCED ASSISTANCE  PROGRAMS.—  The  Director 
and  Review  Board  shall  determine  how  much  of 
funds  appropriated  under  this  paragraph  is  al- 


lotted to  participating  States  needing  primary 
funding  and  those  needing  advanced  funding. 

(2)  Training.— 

(A)  In  general.— The  Director  shall,  at  the 
request  of  any  State  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  subsection 
(e)(5)(A).  provide  training  for  State  dam  safety 
staff  and  inspectors. 

(B)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph  S500.000 
for  each  of  fiscal  years  1997  through  2001. 

(3)  RESEARCH.— 

(A)  IN  general.— The  Director  shall  under- 
take a  program  of  technical  and  archival  re- 
search in  order  to  develop  improved  techniques, 
historical  experience,  and  equipment  for  rapid 
and  effective  dam  construction,  rehabilitation, 
and  inspection,  together  with  devices  for  the 
continued  monitoring,  of  dams  for  safety  pur- 
poses. 

(B)  State  participation:  reports.— The  Di- 
rector shall  provide  for  State  participation  in 
the  research  under  this  paragraph  and  periodi- 
cally advise  all  States  and  Congress  of  the  re- 
sults of  such  research. 

(C)  Funding. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph 
SI, 000,000  for  each  of  fiscal  years  1997  through 
2001. 

(4)  DA.V  INVENTORY.— 

(A)  Maintenance  and  publication.— The 
Secretary  is  authorized  to  rruiintain  and  periodi- 
cally publish  updated  information  on  the  inven- 
tory of  dams. 

(B)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph  S5O0.000 
for  each  of  fiscal  years  1997  through  2001. 

(5)  PERSOS.KEL.— 

(A)  Employment.— The  Director  is  authorized 
to  employ  additional  staff  personnel  in  numbers 
sufficient  to  carry  out  the  provisions  of  this  sec- 
tion. 

(B)  Funding. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph  S4O0.(J00 
for  each  of  fiscal  years  1997  through  2001. 

(6)  Limitation. — No  funds  authorized  by  this 
section  shall  be  used  to  construct  or  repair  any 
Federal  or  non-Federal  dams. 

(h)  CONFOR.MING  AMENDMENTS.— The  Act  enti- 
tled "An  Act  to  authorize  the  Secretary  of  the 
Army  to  undertake  a  national  program  of  in- 
spection of  dams",  approved  August  8.  1972  (33 
U.S.C  467-467m:  Public  Law  92-367).  is  amend- 
ed— 

(1)  in  the  first  section  by  striking  "means  any 
artificial  barrier"  arid  all  that  follows  through 
the  period  at  the  end  and  inserting  "has  the 
meaning  such  term  has  under  subsection  (d)  of 
the  National  Dam  Safety  Program  Act  of  1996.": 

(2)  by  striking  the  2d  sentence  of  section  3: 

(3)  by  striking  section  5  and  sections  7 
through  14:  and 

(4)  by  redesignating  section  6  as  section  5. 

SEC  216.  MACVTE.VA.VCE,  REHABILITATION.  AND 
MODERNIZATION  OF  FACILITIES. 

In  accomplishing  the  maintenance,  rehabilita- 
tion, and  modernization  of  hydroelectric  power 
generating  facilities  at  water  resources  projects 
under  the  jurisdiction  of  the  Department  of  the 
Army,  the  Secretary  is  authorized  to  increase 
the  efficiency  of  energy  production  and  the  ca- 
pacity of  these  facilities  if,  after  consulting  with 
other  appropriate  Federal  and  State  agencies, 
the  Secretary  determines  that  such  uprating— 

(1)  is  economically  justified  and  financially 
feasible: 

(2)  tcill  not  result  in  significant  adverse  effects 
on  the  other  purposes  for  which  the  project  is 
authorized: 

(3)  will  not  result  in  significant  adverse  envi- 
ronmental impacts:  and 

(4)  will  not  involve  major  structural  or  oper- 
ation changes  in  the  project. 

SEC.  ill.  LONG-TERM  SEDIMENT  MANAGEMIENT 
STRATEGIES. 
(a)  DEVELOPMENT.— The  Secretary  shall  enter 
into  cooperative  agreements  with  non-Federal 
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spoTisoTs  of  navigation  projects  for  development 
of  long-term  management  strategies  for  control- 
ling sediments  in  such  projects. 

(b)  COSTESTS  OF  STRATEGIES.— Each  Strategy 
developed  under  this  section  for  a  navigation 
project — 

(1)  shall  include  assessments  of  the  following 
with  respect  to  the  project:  sediment  rates  and 
composition,  sediment  reduction  options,  dredg- 
ing practices,  long-term  management  of  any 
dredged  material  disposal  facilities,  remediation 
of  such  facilities,  and  alternative  disposal  and 
reuse  options: 

(2)  shall  include  a  timetable  for  implementa- 
tion of  the  strategy:  and 

(3)  shall  incorporate,  as  much  as  possible,  rel- 
evant ongoing  planning  efforts,  including  reme- 
dial action  planning,  dredged  material  manage- 
ment planning,  harbor  and  waterfront  develop- 
ment planning,  and  watershed  management 
planning. 

(c)  COKSULTATION.—In  developing  strategies 
under  this  section,  the  Secretary  shall  consult 
with  interested  Federal  agencies.  States,  and  In- 
dian tribes  and  provide  an  opportunity  for  pub- 
lic comment. 

SEC.  iia.  DREDGED  aUTERlAL  DISPOSAL  FACIL- 
ITY  PARTKERSmPS. 

(a)  ADDITIONAL  Capacity.— 

(1)  Provided  by  secretary.— At  the  request 
of  a  non-Federal  project  sponsor,  the  Secretary 
may  provide  additional  capacity  at  a  dredged 
material  disposal  facility  constructed  by  the  Sec- 
retary beyond  that  which  would  be  required  for 
project  purposes  if  the  non-Federal  project  spon- 
sor agrees  to  pay,  during  the  period  of  construc- 
tion, all  costs  associated  with  the  construction 
of  the  additional  capacity. 

(2)  Cost  recovery  authority.— The  non- 
Federal  project  sponsor  may  recover  the  costs 
assigned  to  the  additional  capacity  through  fees 
assessed  on  3rd  parties  whose  dredged  material 
is  deposited  in  the  facility  and  who  enter  into 
agreements  with  the  non-Federal  sponsor  for  the 
use  of  such  facility.  The  amount  of  such  fees 
may  be  determined  by  the  non-Federal  sponsor. 

(b)  no.s-Federal  vse  of  disposal  Facili- 
ties.- 

(1)  Is  GESERAL.—The  Secretary— 

(A)  may  permit  the  use  of  any  dredged  mate- 
rial disposal  facility  under  the  jurisdiction  of.  or 
managed  by.  the  Secretary  by  a  non-Federal  in- 
terest if  the  Secretary  determines  that  such  use 
unll  not  reduce  the  availability  of  the  facility  for 
project  purposes:  and 

(B)  may  impose  fees  to  recover  capital,  oper- 
ation, and  maintenance  costs  associated  with 
such  use. 

(2)  USE  of  fees. — Notwithstanding  section 
401(c)  of  the  Federal  Water  Pollution  Control 
Act  but  subject  to  advance  appropriations,  any 
monies  received  through  collection  of  fees  under 
this  subsection  shall  be  available  to  the  Sec- 
retary, and  shall  be  used  by  the  Secretary,  for 
the  operation  and  maintenance  of  the  disposal 
facility  from  which  they  were  collected. 

(C)  PVBUC-PRIVATE  PaRTSERSHIPS.— 

(1)  Is  GESERAL.—The  Secretary  may  carry  out 
a  program  to  evaluate  and  implement  opportuni- 
ties for  public-private  partnerships  in  the  de- 
sign, construction,  rruinagement.  or  operation  of 
dredged  material  disposal  facilties  in  connection 
with  construction  or  maintenance  of  Federal 
navigation  projects. 

(2)  Private  fisa-wisg.- 

(A)  ACREEMESTS.—In  carrying  out  this  sub- 
section, the  Secretary  may  enter  into  an  agree- 
ment iDith  a  project  sponsor,  a  private  entity,  or 
both  for  the  aajuisition.  design,  construction, 
management,  or  operation  of  a  dredged  material 
disposal  facility  (including  any  facility  used  to 
demonstrate  potential  beneficial  uses  of  dredged 
material)  using  funds  provided  in  whole  or  in 
part  by  the  private  entity. 


(B)  REIMBVRSEMEST.—If  any  funds  provided 
by  a  private  entity  are  used  to  carry  out  a 
project  under  this  subsection,  the  Secretary  may 
reimburse  the  private  entity  over  a  period  of 
time  agreed  to  by  the  parties  to  the  agreement 
through  the  payment  of  subsequent  user  fees. 
Such  fees  may  include  the  payment  of  a  disposal 
or  tipping  fee  for  placement  of  suitable  dredged 
material  at  the  facility. 

(C)  AMOUST  OF  FEES.— User  fees  paid  pursu- 
ant to  subparagraph  (B)  shall  be  sufficient  to 
repay  funds  contributed  by  the  private  entity 
plus  a  reasonable  return  on  investment  ap- 
proved by  the  Secretary  in  cooperation  with  the 
project  sporisor  and  the  private  entity. 

(D)  FEDERAL  SHARE.— The  Federal  share  of 
such  fee  shall  be  equal  to  the  percentage  of  the 
total  cost  which  would  otherwise  be  borne  by 
the  Federal  Government  as  required  pursuant  to 
existing  cost  sharing  requirements,  including 
section  103  of  the  Water  Resources  Development 
Act  of  1936  (33  U.S.C.  2213)  and  section  204  of 
the  Water  Resources  Development  Act  of  1992 
(33  U.S.C.  2325). 

(E)  Budget  act  COMPLIASCE.—Any  spending 
authority  (as  defined  in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of  1974  (2  U.S.C. 
651(c)(2))  authorized  by  this  section  shall  be  ef- 
fective only  to  such  extent  and  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

SEC.    219.    OBSTRUCTION    REMOVAL    REQUIRE- 
MENT. 

(a)  PES alty.— Section  16  of  the  Act  of  .March 
3.  1399  (33  U.S.C.  411:  30  Stat.  1153).  is  amend- 
ed— 

(1)  by  striking  "thirteen,  fourteen,  and  fif- 
teen" each  place  it  appears  and  inserting  "13. 
14.  15, 19.  and  20":  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred  dol- 
lars" and  inserting  "of  up  to  125.000  per  day". 

(b)  GESERAL  AUTHORITY.— Section  20  of  the 
Act  of  March  3.  1899  (33  U.S.C.  415:  30  Stat. 
1154).  is  amended— 

(1)  by  striking  "expense"  the  first  place  it  ap- 
pears in  subsection  (a)  and  inserting  "actual  ex- 
pense, including  administrative  expenses.". 

(2)  in  subsection  (b)  by  striking  "cost"  and  in- 
serting "actual  cost,  including  administrative 
costs.": 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(4)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Removal  Re(>uireme.\t.— Within  24 
hours  after  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  issues  an 
order  to  stop  or  delay  navigation  in  any  navi- 
gable waters  of  the  United  States  because  of 
conditioris  related  to  the  sinking  or  grounding  of 
a  vessel,  the  owner  or  operator  of  the  vessel, 
with  the  approval  of  the  Secretary  of  the  Army, 
shall  begin  removal  of  the  vessel  using  the  most 
expeditious  removal  method  available  or,  if  ap- 
propriate, secure  the  vessel  pending  removal  to 
allow  navigation  to  resume.  If  the  owner  or  op- 
erator fails  to  begin  removal  or  to  secure  the  ves- 
sel pending  removal  or  fails  to  complete  removal 
as  soon  as  possible,  the  Secretary  of  the  Army 
shall  remove  or  destroy  the  vessel  using  the  sum- 
mary removal  procedures  under  subsection  (a)  of 
this  section.". 
SEC  220.  SMALL  PROJECT  AUTBORIZATIONS. 

Section  14  of  the  Flood  Control  Act  of  1946  (33 
U.S.C.  701r)  is  amended— 

(1)  by  striking  "S12, 500,000"  and  inserting 
"S15.000.000":  and 

(2)  by  striking  "$500,000"  and  inserting 
"$1,500,000". 

SEC.    221.    UNECONOMICAL    COSTSBARING    RE- 
QUIREMENTS. 
Section  221(a)  of  the  Flood  Control  Act  of  1970 
(42  U.S.C.  1962d-5b)  is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence  and  in- 


serting the  following:  ":  except  that  no  such 
agreement  shall  be  required  if  the  Secretary  de- 
termines that  the  administrative  costs  associated 
with  negotiating,  executing,  or  administering 
the  agreement  would  exceed  the  amount  of  the 
contribution  required  from  the  non-Federal  in- 
terest and  are  less  than  $25,000.  '. 
SEC.  222.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is  amend- 
ed— 

(1)  in  subsection  (a)  by  inserting  ",  water- 
sheds, or  ecosystems"  after  "basins": 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively:  and 

(3)  in  subsection  (c) — 

(A)  by  striking  "$6,000,000"  and  inserting 
"$10,000,000":  and 

(B)  by  striking  "$300,000"  and  inserting 
"$500,000". 

SEC.  223.  CORIV  OF  ENGINEERS  EXPENSES. 

Section  211  of  the  Flood  Control  Act  of  1950 
(33  U.S.C.  701u:  64  Stat.  183)  is  amended— 

(1)  by  striking  "continental  limits  of  the":  and 

(2)  by  striking  the  2d  colon  and  all  that  fol- 
lows through  "for  this  purpose". 

SEC.  224.  STATE  AND  FEDERAL  AGENCY  REVIEW 
PERIOD. 

The  1st  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  other  purposes",  approved  December  22. 
1944  (33  U.S.C.  701-l(a):  53  Stat.  883),  is  amend- 
ed— 

(1)  by  striking  "Within  ninety"  and  inserting 
"Within  30":  and 

(2)  by  striking  "ninety-day  period."  and  in- 
serting "30-day  period.". 

SEC.  225.  LIMITATION  ON  REOaURSEMENT  OF 
NON-FEDERAL  COSTS  PER  PROJECT. 
Section  215(a)  of  the  Flood  Control  Act  of  1963 
(42  U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "$3,000,000"  and  inserting 
"$5,000,000":  and 

(2)  by  striking  the  final  period. 
SEC.  226.  AQUATIC  PLANT  CONTROL. 

(a)  ADDITIOSAL  CosTROLLED  PLASTS.— Sec- 
tion 104(a)  of  the  River  and  Harbor  Act  of  1953 
(33  U.S.C.  610(a))  is  amended  by  inserting  after 
"alligatorweed."  the  following:  "melaleuca.". 

(b)  AUTHORIZATIOS.— Section  104(b)  of  such 
Act  (33  U.S.C.  610(b))  is  amended  by  striking 
"$12,000,000"  and  inserting  "$15,000,000". 

SEC.  227.  SEDIMENTS  DECONTAMINATION  TECH- 
NOLOGY. 

(a)  Project  Purpose.— Section  405(a)  of  the 
Water  Resources  Development  Act  of  1992  (33 
U.S.C.  2239  note:  106  Stat.  4863)  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Project  purpose.— The  purpose  of  the 
project  to  be  carried  out  under  this  section  is  to 
provide  for  the  development  of  1  or  more  sedi- 
ment decontamination  technologies  on  a  pilot 
scale  demonstrating  a  capacity  of  at  least 
500.000  cubic  yards  per  year.". 

(b)  AUTHORIZATIOS  OF  APPROPRIATIOSS.—The 

first  sentence  of  section  405(c)  of  such  Act  is 
amended  to  read  as  follows:  "There  is  author- 
ized to  be  appropriated  to  carry  out  this  section 
$10,000,000  for  fiscal  years  beginning  after  Sep- 
tember 30. 1996.". 

(c)  REPORTS.— Section  405  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Reports. — Sot  later  than  September  30. 
1998.  and  periodically  thereafter,  the  Adminis- 
trator and  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  project  to  be 
carried  out  under  this  section,  including  an  as- 
sessment of  the  progress  made  in  achieving  the 
intent  of  the  program  set  forth  in  subsection 
(a)(3).". 
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SEC.  238.  SHORE  PROTECTION. 

(a)  DECLARATIOS  OF  POLICY.— SubsBction  (a) 
of  the  first  section  of  the  Act  entitled  "An  Act 
authorizing  Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  owned  prop- 
erty", approved  August  13.  1946  (33  U.S.C.  426e; 
60  Stat.  1056),  is  amended — 

(1)  by  striking  "damage  to  the  shores"  and  in- 
serting "damage  to  the  shores  and  beaches": 
and 

(2)  by  striking  "the  following  provisions"  and 
all  that  follows  through  the  period  at  the  end  of 
subsection  (a)  and  inserting  the  following:  "this 
Act,  to  promote  shore  protection  projects  and  re- 
lated research  that  encourage  the  protection, 
restoration,  and  enhancement  of  sandy  beaches, 
including  beach  restoration  and  periodic  beach 
nourishment,  on  a  comprehensive  and  coordi- 
nated basis  by  the  Federal  Government.  States, 
localities,  and  private  enterprises.  In  carrying 
out  this  policy,  preference  shall  be  given  to 
areas  in  which  there  has  been  a  Federal  invest- 
ment of  funds  and  areas  with  respect  to  which 
the  need  for  prevention  or  mitigation  of  damage 
to  shores  and  beaches  is  attributable  to  Federal 
navigation  projects  or  other  Federal  activities.". 

(b)  NONPUBLIC  Shores.— Subsection  (d)  of 
such  section  is  amended  by  striking  "or  from  the 
protection  of  nearby  public  property  or"  and  in- 
serting ",  if  there  are  sufficient  benefits,  includ- 
ing benefits  to  local  and  regional  economic  de- 
velopment and  to  the  local  and  regional  ecology 
(as  determined  under  subsection  (e)(2)(B)),  or": 
and 

(C)  AUTHORIZATION  OF  PROJECTS.— SubseCtiOn 

(e)  of  such  section  is  amended — 

(1)  by  striking  "(e)  No"  and  inserting  the  fol- 
lowing: 

"(e)  AUTHORIZATIOS  OF  PROJECTS.— 
"(I)  Is  GESERAL.— So": 

(2)  by  moving  the  remainder  of  the  text  of 
paragraph  (1)  (as  designated  by  paragraph  (1) 
of  this  subsection)  2  ems  to  the  right:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  STUDIES.— 

'•(A)  IS  GESERAL.—The  Secretary  shall— 

"(i)  recommend  to  Congress  studies  concern- 
ing shore  protection  projects  that  meet  the  cri- 
teria established  under  this  Act  (including  sub- 
paragraph (B)(iii))  and  other  applicable  law: 

"(ii)  conduct  such  studies  as  Congress  re- 
quires under  applicable  laws:  and 

"(Hi)  report  the  results  of  the  studies  to  the 
appropriate  committees  of  Congress. 

"(B)  RECOMMESDATIOSS  for  SHORE  PROTEC- 
TIOS  PROJECTS.— 

"(i)  IS  GESERAL.— The  Secretary  shall  rec- 
ommend to  Congress  the  authorization  or  reau- 
thorization of  shore  protection  projects  based  on 
the  studies  conducted  under  subparagraph  (A). 

"(ii)  COSSIDERATIOSS.—In  making  rec- 
ommendations, the  Secretary  shall  consider  the 
economic  and  ecological  benefits  of  a  shore  pro- 
tection project  and  the  ability  of  the  non-Fed- 
'  eral  interest  to  participate  in  the  project. 

"(Hi)  COSSIDERATIOS  OF  LOCAL  ASD  REGIOSAL 

BENEFITS.— In  analyzing  the  economic  and  eco- 
logical benefits  of  a  shore  protection  project,  or 
a  flood  control  or  other  water  resource  project 
the  purpose  of  which  includes  shore  protection, 
the  Secretary  shall  consider  benefits  to  local  and 
regional  economic  development,  and  to  the  local 
and  regional  ecology,  in  calculating  the  full  eco- 
nomic and  ecological  justifications  for  the 
project. 

•'(C)  Coordination  of  projects.— In  con- 
ducting studies  and  making  recommendations 
for  a  shore  protection  project  under  this  para- 
graph, the  Secretary  shall— 

"(i)  determine  whether  there  is  any  other 
project  being  carried  out  by  the  Secretary  or  the 
head  of  another  Federal  agency  that  may  be 
complementary  to  the  shore  protection  project: 
and 


"(ii)  if  there  is  such  a  complementary  project, 
describe  the  efforts  that  will  be  made  to  coordi- 
nate the  projects. 

"(3)  Shore  protection  projects.— 

"(A)  Is  GESERAL.—The  Secretary  shall  con- 
struct, or  cause  to  be  constructed,  any  shore 
protection  project  authorized  by  Congress,  or 
separable  element  of  such  a  project,  for  which 
funds  have  been  appropriated  by  Congress. 

"(B)  AGREEMESTS.— 

"(i)   Requiremest.— After  authorization   by 
Congress,   and   before   comrrjencement   of  con- 
struction, of  a  shore  protection  project  or  sepa- 
rable element,  the  Secretary  shall  enter  into  a 
written  agreement  uith  a  non-Federal  interest 
with  respect  to  the  project  or  separable  element, 
"(ii)  TER.vs.—The  agreement  shall— 
"(I)  specify  the  life  of  the  project:  and 
"(II)  ensure  that  the  Federal  Government  and 
the  non-Federal  interest  icill  cooperate  in  carry- 
ing out  the  project  or  separable  element. 

"(C)  CooRDiSATios  OF  PROJECTS.— In  Con- 
structing a  shore  protection  project  or  separable 
element  under  this  paragraph,  the  Secretary 
shall,  to  the  extent  practicable,  coordinate  the 
project  or  element  with  any  complementary 
project  identified  under  paragraph  (2)(C). 

"(4)  REPORT  TO  COSGRESS.—The  Secretary 
shall  report  biennially  to  the  appropriate  com- 
mittees of  Congress  on  the  status  of  all  ongoing 
shore  protection  studies  and  shore  protection 
projects  carried  out  under  the  jurisdiction  of  the 
Secretary.". 

(d)  REQUIREMEST  OF  AGREE.VESTS  PRIOR  TO 
REIMBURSEME.STS.— 

(1)  Small  shore  protectios  projects.— Sec- 
tion 2  of  the  Act  entitled  "An  Act  authorizing 
Federal  participation  in  the  cost  of  protecting 
the  shores  of  publicly  owned  property",  ap- 
proved August  13.  1946  (33  U.S.C.  426f  60  Stat. 
1056).  is  amended— 

(A)  by  striking  "SEC  2.  The  Secretary  of  the 
Army"  and  inserting  the  following: 

'SEC  2.  REIMBURSEMENTS. 
"(a)  IN  GESERAL.—The  Secretary": 

(B)  in  subsection  (a)  (as  so  designated)— 

(i)  by  striking  "local  interests"  and  inserting 
"non-Federal  interests": 

(ii)  by  inserting  "or  separable  element  of  the 
project"  after  "project":  and 

(Hi)  by  inserting  "or  separable  elements"  after 
"projects"  each  place  it  appears:  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  agreements.- 

"(1)   Requiremest.- After   authorization   of 
reimbursement  by  the  Secretary  under  this  sec- 
tion, and  before  commencement  of  construction, 
of  a  shore  protection  project,  the  Secretary  shall 
enter  into  a  written  agreement  with  the  non- 
Federal  interest  with  respect  to  the  project  or 
separable  element. 
"(2)  TERMS.— The  agreement  shall— 
"(A)  specify  the  life  of  the  project:  and 
"(B)  ensure  that  the  Federal  Government  and 
the  non-Federal  interest  icill  cooperate  m  carry- 
ing out  the  project  or  separable  element.". 

(2)  OTHER  SHORELINE  PROTECTIOS  PROJECTS.— 

Section  206(e)(1)(A)  of  the  Water  Resources  De- 
velopment Act  of  1992  (33  U.S.C.  426i-l(e)(l)(A): 
106  Stat.  4329)  is  amended  by  inserting  before 
the  semicolon  the  following:  "and  enters  into  a 
written  agreement  with  the  non-Federal  interest 
with  respect  to  the  project  or  separable  element 
(including  the  terms  of  cooperation)". 

(e)  STATE  AND  REGIOSAL  PLANS.-The  Act  en- 
titled "An  Act  authorizing  Federal  participation 
in  the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13,  1946,  is 
further  amended — 

(1)  by  redesignating  section  4  (33  U.S.C.  426h) 
as  section  5:  and 

(2)  by  inserting  after  section  3  (33  U.S.C.  426g) 
the  following: 

'SEC  4.  STATE  AND  REGIONAL  PLANS. 

"The  Secretary  may— 


"(1)  cooperate  with  any  State  in  the  prepara- 
tion of  a  comprehensive  State  or  regional  plan 
for  the  conservation  of  coaistal  resources  located 
within  the  boundaries  of  the  State: 

"(2)  encourage  State  participation  in  the  im- 
plementation of  the  plan:  and 

"(3)  submit  to  Congress  reports  and  rec- 
ommendations with  respect  to  appropriate  Fed- 
eral participation  in  carrying  out  the  plan.". 

(f)  DEFINITIONS.— 

(1)  IN  GENERAL.— Section  5  of  the  Act  entitled 
"An  Act  authorizing  Federal  participation  in 
the  cost  of  protecting  the  shores  of  publicly 
oimed  property",  approved  August  13.  1946  (33 
U.S.C.  426h).  (as  redesignated  by  subsection 
(e)(1))  is  amended  to  read  as  follows: 
'SEC  5.  DEFINmONS 

"In  this  Act.  the  following  definitions  apply: 

"(1)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

"(2)  SEPARABLE  ELEMENT.— The  term  Sepa- 
rable element'  has  the  meaning  provided  by  sec- 
tion 103(f)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(f)). 

"(3)  SHORE.— The  term  shore'  includes  each 
shoreline  of  the  Atlantic  and  Pacific  Oceans, 
the  Gulf  of  Mexico,  the  Great  Lakes,  and  lakes, 
estuaries,  and  bays  directly  connected  there- 
with. 

"(4)  SHORE  PROTECTION  PROJECT.— The  term 
'Shore  protection  project'  includes  a  project  for 
beach  nourishment,  including  the  replacement 
of  sand.". 

(2)  CONFORMING  A-VENDMENTS.-The  Act  enti- 
tled "An  Act  authorizing  Federal  participation 
in  the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13.  1946.  is 
amended — 

(A)  m  subsection  (b)(3)  of  the  first  section  (33 
U.S.C.  426e(b)(3))  by  striking  "of  the  Army,  act- 
ing through  the  Chief  of  Engineers."  and  by 
stnking  the  final  period:  and 

(B)  in  section  3  (33  U.S.C.  426g)  by  striking 
"Secretary  of  the  Army"  and  inserting  "Sec- 
retary". 

(g)  Objectives  of  Projects.— Section  209  of 
the  Flood  Control  Act  of  1970  (42  U.S.C.  1962-2: 
84  Stat.  1829)  is  amended  by  inserting  "(includ- 
ing shore  protection  projects  such  as  projects  for 
beach  nourishment,  including  the  replacement 
of  sand)"  after  "water  resource  projects". 

SEC.  229.  PROJECT  DEAUTHORIZATION& 

(a)  Is  GESERAL.— Section  1001(b)(2)  of  the 
Water  Resources  Development  Act  of  1936  (33 
U.S.C.  579a(b)(2))  is  amended— 

(1)  by  stnking  "Before"  at  the  beginning  of 
the  second  sentence  and  inserting  ""Upon":  and 

(2)  by  inserting  ""planning,  designing,  or"  be- 
fore "construction"  in  the  last  sentence. 

(b)  Techsical  amesdmen-t.— Section  52  of  the 
Water  Resources  Development  Act  of  1983  (33 
U.S.C.  579a  note:  102  Stat.  4044)  is  amended— 

(1)  by  stnking  subsection  (a):  and 

(2)  by  redesignating  subsections  (b).  (c),  (d). 
and  (e)  as  subsections  (a),  (b).  (c),  and  (d),  re- 
spectively. 

SEC.  230.  SUPPORT  OF  ARMY  CIVIL  WORXS  PRO- 
GRAM 

(a)  GESERAL  authority.— In  carrying  out  re- 
search and  development  in  support  of  the  civil 
works  program  of  the  Department  of  the  Army, 
the  Secretary  may  utilize  contracts,  cooperative 
research  and  development  agreements,  coopera- 
tive agreements,  and  grants  with  non-Federal 
entities,  including  State  and  local  governments, 
colleges  and  universities,  consortia,  professional 
and  technical  societies,  public  and  pnvate  sci- 
entific and  technical  foundations,  research  in- 
stitutions, educational  organizations,  and  non- 
profit organizations. 

(b)  Special  Rules.— With  respect  to  contracts 
for  research  and  development,  the  Secretary 
may  include  requirements  that  have  potential 
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commercial  application  and  may  also  use  such 
potential  application  as  an  evaluation  factor 
where  appropriate. 
SEC.  231.  BESEFITS  TO  NAVIGATION. 

In  evaluating  potential  improvements  to  navi- 
gation and  the  maintenance  of  navigation 
projects,  the  Secretary  shall  consider,  and  in- 
clude for  purposes  of  project  justification,  eco- 
nomic benefits  generated  by  cruise  ships  as  com- 
mercial navigation  benefits. 

SEC.  233.  LOSS  OF  LIFE  PBEVENTION. 

Section  904  of  the  Water  Resources  Develop- 
ment Act  of  1936  (33  U.S.C.  2281)  is  amended  by 
inserting  "including  the  loss  of  life  u:hich  may 
be  associated  with  flooding  and  coastal  storm 
events,"  after  "costs,". 

SEC.    23X    SCENIC  AND  AESTHETIC   CONSIDER. 
ATIONS. 

In  conducting  studies  of  potential  water  re- 
sources projects,  the  Secretary  shall  consider 
measures  to  preserve  and  enhance  scenic  and 
aesthetic  qualities  in  the  vicinity  of  such 
projects. 
SEC.  234.  REMOVAL  OF  STUDY  PROHIBITIONS. 

Sothing  in  section  208  of  the  Urgent  Supple- 
mental Appropriations  Act,  1986  (100  Stat.  749), 
section  505  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1993  (106  Stat.  1343), 
or  any  other  provision  of  law  shall  be  deemed  to 
limit  the  authority  of  the  Secretary  to  undertake 
studies  for  the  purpose  of  investigating  alter- 
native modes  of  financing  hydroelectric  power 
facilities  under  the  jurisdiction  of  the  Depart- 
ment of  the  Army  with  funds  appropriated  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  235.  SENSE  OF  CONGRESS;  REQUUtEilENT 
REGARDING  NOTICE. 

(a)  Purchase  of  a.verica.\-Made  EQVtPMEST 
ASD  PRODUCTS.— It  is  the  sense  of  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  with  funds 
made  available  under  this  Act  should  be  Amer- 
ican-made. 

(b)  SOTICE  TO  RECIPIE.\TS  OF  ASSlSTA-WE.—ln 

providing  financial  assistance  under  this  Act. 
the  Secretary,  to  the  greatest  extent  practicable, 
shall  provide  to  each  recipient  of  the  assistance 
a  notice  describing  the  statement  made  in  sub- 
section (a). 

SEC.  236.  RESERVOIR  MANAGEMENT  TECHNICAL 
ADMSORY  COMMITTEE. 

Section  310  of  the  Water  Resources  Develop- 
ment Act  of  1990  (33  U.S.C.  2319:  104  Stat.  4639) 
is  amended— 

(1)  by  striking  subsection  (a):  and 

(2)  by    striking    "(b)    Public    Participa- 

TIOS.—". 

SEC.  237.  TECHNICAL  CORRECTIONS. 

(a)  Sectios  203  OF  1992  ACT.— Section  203(b) 
of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4826)  is  amended  by  striking  "(8662)" 
and  inserting  "(8862)". 

(b)  Sectio.k  225  OF  1992  ACT.—SecUon  225(c) 
of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4838)  is  amended  by  striking  "(8662)" 
in  the  second  sentence  and  inserting  "(8862)". 

TITLE  ni— PROJECT  MODIFICATIONS 
SBC.  301.  MOBILE  HARBOR,  ALABAMA. 

The  undesignated  paragraph  under  the  head- 
ing "MOBILE  HARBOR,  alabava"  in  section 
201(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4090)  is  amended  by  striking 
the  first  semicolon  and  all  that  follows  and  in- 
serting a  period  and  the  folloxoing:  "In  dispos- 
ing of  dredged  material  from  such  project,  the 
Secretary,  after  compliance  with  applicable  laws 
and  after  opportunity  for  public  review  and 
comment,  may  consider  alternatives  to  disposal 
of  such  material  in  the  Gulf  of  Mexico,  includ- 
ing environmentally  acceptable  alternatives  for 
beneficial  uses  of  dredged  material  and  environ- 
mental restoration.". 


SEC.  302.  ALAMO  DAM,  ARIZONA. 

The  project  for  flood  control  and  other  pur- 
poses. Alamo  Dam  and  Lake.  Arizona,  author- 
ized by  section  10  of  the  River  and  Harbor  Act 
of  December  22,  1944.  (58  Stat.  900),  is  modified 
to  authorize  the  Secretary  to  operate  the  Alamo 
Dam  to  provide  fish  and  wildlife  benefits  both 
upstream  and  downstream  of  the  Dam.  Such  op- 
eration shall  not  reduce  flood  control  and  recre- 
ation benefits  provided  by  the  project. 

SEC.  303.  NOGALES  WASH  AND  TRIBVTARJES,  ARI- 
ZONA. 

The  project  for  flood  control,  Nogales  Wash 
and  tributaries,  Arizona,  authorized  by  section 
101(a)(4)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4606).  is  modified  to  direct 
the  Secretary  to  permit  the  non-Federal  con- 
tribution for  the  project  to  be  determined  in  ac- 
cordance with  sections  103(k)  and  I03(m)  of  the 
Water  Resources  Development  Act  of  1986  and  to 
direct  the  Secretary  to  enter  into  negotiations 
with  non-Federal  interests  pursuant  to  section 
103(1)  of  such  Act  concerning  the  timing  of  the 
initial  payment  of  the  non-Federal  contribution. 

SEC.  304.  PHOENIX.  ARIZONA. 

Section  321  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4848)  is  amended— 

(1)  by  striking  "control"  and  inserting  "con- 
trol, ecosystem  restoration.":  and 

(2)  by  striking  "$6,500,000."  and  inserting 
"in. 500. 000.". 

SEC.  305.  SA.V  FRANaSCO  R/VER  AT  CLIFTON,  AR- 
IZONA. 

The  project  for  flood  control,  San  Francisco 
River.  Clifton,  Arizona,  authorized  by  section 
101(a)(3)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4606).  is  modified  to  au- 
thorize the  Secretary  to  construct  the  project  at 
a  total  cost  of  $21,100,000.  with  an  estimated 
Federal  cost  of  $13,800,000  and  an  estimated 
non-Federal  cost  of  $7,300,000. 
SEC.  306.  CHANNEL  I^JiNDS  HARBOR,  CALIFOR- 
NIA. 

The  project  for  navigation.  Channel  Islands 
Harbor,  Port  of  Hueneme.  California,  author- 
ized by  section  101  of  the  River  and  Harbor  Act 
of  1954  (68  Stat.  1252)  is  modified  to  direct  the 
Secretary  to  pay  100  percent  of  the  costs  of 
dredging  the  Channel  Islands  Harbor  sand  trap. 
SEC.  307.  GLENN-COLUSA,  CALIFORNTA. 

The  project  for  flood  control,  Sacramento 
River,  California,  authorized  by  section  2  of  the 
Act  entitled  "An  Act  to  provide  for  the  control 
of  the  floods  of  the  Mississippi  River  and  the 
Sacramento  River,  California,  and  for  other 
purposes",  approved  .March  1.  1917  (39  Stat. 
948).  and  as  modified  by  section  102  of  the  En- 
ergy and  Water  Development  Appropriations 
Act,  1990  (103  Stat.  649).  is  further  modified  to 
authorize  the  Secretary  to  carry  out  the  portion 
of  the  project  at  Glenn-Colusa,  California,  at  a 
total  cost  of  $14,200,000. 

SEC.  30e.  LOS  ANGELES  AND  LONG  BEACH  HAR- 
BORS, SAN  PEDRO  BAY,  CALIFORNIA. 

The  navigation  project  for  Los  Angeles  and 
Long  Beach  Harbors,  San  Pedro  Bay.  Califor- 
nia, authorized  by  section  201(b)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4091),  is  modified  to  provide  that,  notwithstand- 
ing section  101(a)(4)  of  such  Act.  the  cost  of  the 
relocation  of  the  sewer  outfall  by  the  Port  of  Los 
Angeles  shall  be  credited  toward  the  payment 
required  from  the  non-Federal  interest  by  sec- 
tion 101(a)(2)  of  such  Act. 
SEC.  S09.  OAKLAND  HARBOR,  CALIFORNIA. 

The  projects  for  navigation.  Oakland  Outer 
Harbor,  California,  and  Oakland  Inner  Harbor, 
California,  authorized  by  section  202  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4092),  are  modified  by  combining  the  2 
projects  into  1  project,  to  be  designated  as  the 
Oakland  Harbor,  California,  project.  The  Oak- 
land Harbor,  California,  project  shall  be  pros- 


ecuted by  the  Secretary  substantially  in  accord- 
ance iDith  the  plans  and  subject  to  the  condi- 
tions recorrjnended  m  the  reports  designated  in 
such  section  202,  at  a  total  cost  of  $90,850,000. 
with  an  estimated  Federal  cost  of  $59,150,000 
and  an  estimated  non-Federal  cost  of 
$31,700,000.  The  non-Federal  share  of  project 
costs  and  any  available  credits  toward  the  non- 
Federal  share  shall  be  calculated  on  the  basis  of 
the  total  cost  of  the  combined  project. 

SEC.  3ia  QUEENSWAY  BAY,  CALIFORNLA. 

Section  4(e)  of  the  Water  Resources  Develop- 
ment Act  of  198S  (102  Stat.  4016)  is  amended  by 
adding  at  the  end  the  following  sentence:  "In 
addition,  the  Secretary  shall  perform  advance 
maintenance  dredging  in  the  Queensway  Bay 
Channel.  California,  at  a  total  cost  of 
$5,000,000.". 
SEC.  3n.  SAN  LUIS  REY.  CAUFORNIA. 

The  project  for  flood  control  of  the  San  Luis 
Rey  River,  California,  authorized  pursuant  to 
section  201  of  the  Hood  Control  Act  of  1965  (42 
U.S.C.  1962d-5:  79  Stat.  1073-1074),  is  modified  to 
authorize  the  Secretary  to  construct  the  project 
at  a  total  cost  not  to  exceed  $81,600,000  with  an 
estimated  Federal  cost  of  $61,100,000  and  an  esti- 
mated non-Federal  cost  of  $20,500,000. 
SEC.  312.  THAMES  RTVER.  CONNECTICUT. 

(a)  Recosfiguratios  of  Tvrsisg  Basiw- 
The  project  for  navigation,  Thames  River.  Con- 
necticut, authorized  by  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  construction, 
repair,  and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes", 
approved  August  30,  1935  (49  Stat.  1029).  is 
modified  to  rnake  the  turning  basin  have  the  fol- 
lowing alignment:  Starting  at  a  point  on  the 
eastern  limit  of  the  existing  project,  S251052.93, 
E783934.59.  thence  running  north  5  degrees  25 
minutes  21.3  seconds  east  341.06  feet  to  a  point. 
\251392.46.  E783966.82.  thence  running  north  47 
degrees  24  minutes  14.0  seconds  west  268.72  feet 
to  a  point.  S251574.34.  E783769.00.  thence  run- 
ning north  88  degrees  41  minutes  52.2  seconds 
west  249.06  feet  to  a  point,  X251580.00, 
E783520.00.  thence  running  south  46  degrees  16 
minutes  22.9  seconds  west  318.28  feet  to  a  point. 
S251360.00,  E783290.00.  thence  running  south  19 
degrees  01  minute  32.2  seconds  east  306.76  feet  to 
a  point,  S251070.00.  E783390.00,  thence  running 
south  45  degrees  00  minutes  00  seconds  east 
155.56  feet  to  a  point.  \250960.00.  E783500.00  on 
the  existing  western  limit. 

(b)  \0.\-FEDERAL  RESP0.\SIBIL1TY  for  ISITIAL 

DREDGiso.—Any  required  initial  dredging  of  the 
widened  portions  of  the  turning  basin  identified 
in  subsection  (a)  shall  be  accomplished  at  non- 
Federal  expense. 

(C)     COSFORMISG     DEAUTHORIZATIOS.— Those 

portions  of  the  existing  turning  basin  which  are 
not  included  in  the  reconfigured  turning  basin 
as  described  in  subsection  (a)  shall  no  longer  be 
authorized  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  313.  POTOMAC  RIVER.  WASHINGTON,  DIS- 
TRICT OF  COLUMBIA. 
The  project  for  flood  protection,  Potomac 
River,  Washington,  District  of  Columbia,  au- 
thorized by  section  5  of  the  Flood  Control  Act  of 
June  22,  1936  (74  Stat.  1574).  is  modified  to  au- 
thorize the  Secretary  to  construct  the  project 
substantially  in  accordance  with  the  General 
Design  Memorandum  dated  .May  1992  at  a  Fed- 
eral cost  of  $1,800,000:  except  that  a  temporary 
closure  may  be  used  instead  of  a  permanent 
structure  at  17th  Street.  Operation  and  mainte- 
nance of  the  project  shall  be  a  Federal  respon- 
sibility. 

SEC.  314.  CANAVERAL  HARBOR,  FLORIDA. 

The  project  for  navigation.  Canaveral  Harbor, 
Florida,  authorized  by  section  101(7)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4802).  is  modified  to  authorize  the  Sec- 
retary to  reclassify  the  removal  and  replacement 
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of  stone  protection  on  both  sides  of  the  channel 
as  general  navigation  features.  The  Secretary 
shall  reimburse  any  costs  that  are  incurred  by 
the  non-Federal  sponsor  in  connection  with  the 
reclassified  work  and  that  the  Secretary  deter- 
mines to  be  in  excess  of  the  non-Federal  share  of 
costs  for  general  navigation  features.  The  Fed- 
eral and  non-Federal  shares  of  the  cost  of  the 
reclassified  work  shall  be  determined  in  accord- 
ance with  section  101  of  the  Water  Resources 
Development  Act  of  1986. 
SEC.  315.  CAPnVA  ISLAND,  FLORIDA. 

The  project  for  shorelirie  protection,  Captiva 
Island,  Lee  County.  Florida,  authorized  pursu- 
ant to  section  201  of  the  Flood  Control  Act  of 
1965  (79  Stat.  1073).  is  modified  to  direct  the  Sec- 
retary to  reimburse  the  non-Federal  interest  for 
beach  renourishment  work  accomplished  by 
such  interest  as  if  such  work  occurred  after  exe- 
cution of  the  agreement  entered  into  pursuant 
to  section  215  of  the  Flood  Control  Act  of  1968 
(42  U.S.C.  1962d-5)  with  respect  to  such  project. 

SEC.   31S.   CENTRAL  AND   SOUTHERN  FLORIDA, 
CANAL  51. 

The  project  for  flood  protection  of  West  Palm 
Beach.  Florida  (C-51).  authorized  by  section  203 
of  the  Hood  Control  Act  of  1962  (76  Stat.  1183). 
is  modified  to  provide  for  the  construction  of  an 
enlarged  stormwater  detention  area,  Storm 
Water  Treatment  Area  1  East,  generally  in  ac- 
cordance with  the  plan  of  improvements  de- 
scribed in  the  February  15,  1994,  report  entitled 
"Everglades  Protection  Project,  Palm  Beach 
County,  Florida,  Conceptual  Design",  with 
such  modifications  as  are  approved  by  the  Sec- 
retary. The  additional  work  authorized  by  this 
subsection  shall  be  accomplished  at  Federal  ex- 
pense. Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consistent 
with  regulations  prescribed  by  the  Secretary  for 
the  Central  and  Southern  Florida  project,  and 
all  costs  of  such  operation  and  maintenance 
shall  be  provided  by  non-Federal  interests. 
SEC.  317.  CENTRAL  AND  SOUTHERN  FLORIDA, 
CANAL  HI  (C-111). 

(a)  Is  GESERAL.—The  project  for  Central  and 
Southern  Florida,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1948  (62  Stat.  1176)  and 
modified  by  section  203  of  the  Flood  Control  Act 
of  1968  (82  Stat.  740-741).  is  modified  to  author- 
ize the  Secretary  to  implement  the  recommended 
plan  of  improvement  contained  in  a  report  enti- 
tled "Central  and  Southern  Florida  Project, 
Final  Integrated  General  Reevaluation  Report 
and  Environmental  Impact  Statement,  Canal  HI 
(C-111),  South  Dade  County,  Florida",  dated 
May  1994,  including  acquisition  by  non-Federal 
interests  of  such  portions  of  the  Frog  Pond  and 
Rocky  Glades  areas  as  are  needed  for  the 
project. 

(b)  Cost  Sharisc.— 

(1)  Federal  share.— The  Federal  share  of  the 
cost  of  implementing  the  plan  of  improvement 
shall  be  50  percent. 

(2)  DEPARTMEST    of    IXTERIOR    RESPOSSIBIL- 

ITY.—The  Department  of  the  Interior  shall  pay 
25  percent  of  the  cost  of  acquiring  such  portions 
of  the  Frog  Pond  and  Rocky  Glades  areas  as  are 
needed  for  the  project.  The  amount  paid  by  the 
Department  of  the  Interior  shall  be  included  as 
part  of  the  Federal  share  of  the  cost  of  imple- 
menting the  plan. 

(3)  Operatios  a\d  MAISTESASCE.—The  non- 
Federal  share  of  operation  and  maintenance 
costs  of  the  improvements  undertaken  pursuant 
to  this  subsection  shall  be  100  percent:  except 
that  the  Federal  Government  shall  reimburse  the 
non-Federal  project  sponsor  60  percent  of  the 
costs  of  operating  and  maintaining  pump  sta- 
tions that  pump  water  into  Taylor  Slough  in  the 
Everglades  National  Park. 

SEC.  318.  JACKSONVILLE  HARBOR  (MILL  COVE), 
FLORIDA. 
The  project  for  navigation,  Jacksonville  Har- 
bor (Mill  Cove),  Florida,  authorized  by  section 


601(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4139-4140).  is  modified  to  direct 
the  Secretary  to  carry  out  a  project  for  flow  and 
circulation  improvement  within  .Mill  Cove,  at  a 
total  cost  of  $2,000,000,  vnth  an  estimated  Fed- 
eral cost  of  $2,000,000. 
SBC.  319.  PANAMA  CTIY  BEACHES,  FLORIDA. 

(a)  /\  GESERAL.—The  project  for  shoreline 
protection,  Panama  City  Beaches,  Florida,  au- 
thorized by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4133), 
is  modified  to  direct  the  Secretary  to  enter  into 
an  agreement  with  the  non-Federal  interest  for 
carrying  out  such  project  in  accordance  unth 
section  206  of  the  Water  Resources  Development 
Act  of  1992  (106  Stat.  4828). 

(b)  REPORT.— Sot  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on  the 
progress  made  in  carrying  out  this  section. 

SEC.  320.  TYBEE  ISLAND,  GEORGIA. 

The  project  for  beach  erosion  control,  Tybee 
Island,  Georgia,  authorized  pursuant  to  section 
201  of  the  Flood  Control  Act  of  1968  (42  U.S.C. 
1962d-5),  is  modified  to  include  as  an  integral 
part  of  the  project  the  portion  of  the  ocean 
shore  of  Tybee  Island  located  south  of  the  exist- 
ing south  terminal  groin  between  18th  and  19th 
Streets. 

SEC.  321.  WHITE  RIVER,  INDIANA. 

The  project  for  flood  control,  Indianapolis  on 
West  Fork  of  the  White  River,  Indiana,  author- 
ized by  section  5  of  the  Flood  Control  Act  of 
June  22,  1936  (49  Stat.  1586),  U  modified  to  au- 
thorize the  Secretary  to  undertake  riverfront  al- 
terations as  described  in  the  Central  Indianap- 
olis Waterfront  Concept  Master  Plan,  dated 
February  1994.  at  a  total  cost  of  $85,975,000, 
with  an  estimated  first  Federal  cost  of 
$39,975,000  and  an  estimaud  first  non-Federal 
cost  of  $46,000,000.  The  cost  of  work,  including 
relocations  undertaken  by  the  non-Federal  in- 
terest after  February  15,  1994,  on  features  iden- 
tified in  the  .Master  Plan  shall  be  credited  to- 
ward the  non-Federal  share  of  project  costs. 
SEC.  322.  CHICAGO,  ILUNOIS 

The  project  for  flood  control,  Chicagoland 
Underflow  Plan.  Illinois,  authorized  by  section 
3(a)(5)  of  the  Water  Resources  Development  Act 
of  1988  (102  Stat.  4013),  is  modified  to  limit  the 
capacity  of  the  reservoir  project  not  to  exceed 
11.000.000,000  gallons  or  32,000  acre-feet,  to  pro- 
vide that  the  reservoir  project  may  not  be  lo- 
cated north  of  55th  Street  or  west  of  East  Ave- 
nue in  the  vicinity  of  McCook,  Illinois,  and  to 
provide  that  the  reservoir  project  rnay  only  be 
constructed  on  the  basis  of  a  specific  plan  that 
has  been  evaluated  by  the  Secretary  under  the 
provisions  of  the  S'ational  Environmental  Policy 
Act  of  1969. 

SEC.  323.  CHICAGO  LOCK  AND  THOMAS  J.  O'BRIEN 
LOCK,  ILLINOIS. 

The  project  for  navigation,  Chicago  Harbor. 
Lake  Michigan.  Illinois,  for  which  operation 
and  maintenance  responsibility  was  transferred 
to  the  Secretary  under  chapter  IV  of  title  I  of 
the  Supplemental  Appropriations  Act,  1983  (97 
Stat.  311)  and  section  107  of  the  Energy  and 
Water  Development  Appropriation  Act,  1982  (95 
Stat.  1137)  is  modified  to  direct  the  Secretary  to 
conduct  a  study  to  determine  the  feasibility  of 
making  such  structural  repairs  as  are  necessary 
to  prevent  leakage  through  the  Chicago  Lock 
and  the  Thomas  J.  O'Brien  Lock,  Illinois,  and 
to  determine  the  need  for  installing  permanent 
flow  measurement  equipment  at  such  locks  to 
measure  any  leakage.  The  Secretary  is  author- 
ized to  carry  out  such  repairs  and  installations 
as  are  necessary  folloicing  completion  of  the 
study. 
SBC.  324.  KASKASKIA  RIVER,  ILLINOIS. 

The  project  for  navigation,  Kaskaskia  River, 
niinois,  authorized  by  section  101  of  the  River 


and  Harbor  Act  of  1962  (76  Stat.  1175).  is  modi- 
fied to  add  fish  and  wildlife  and  habitat  restora- 
tion as  project  purposes. 

SEC.  325.  LOCKS  AND  DAM  26,  ALTON,  ILLINOIS 
ANDWSSOURI. 

Section  102(1)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4613)  is  amended— 

(1)  by  striking  ",  that  requires  no  separable 
project  lands  and"  and  inserting  "on  project 
lands  and  other  contiguous  nonproject  lands, 
including  those  lands  referred  to  as  the  Alton 
Commons.  The  recreational  development": 

(2)  by  inserting  "shall  be"  before  "at  a  Fed- 
eral construction":  and 

(3)  by  striking  ".  The  recreational  develop- 
ment" and  inserting  ",  and". 

SEC.  326.  NORTH  BRANCH  OF  CHICAGO  RTVER,  IL- 
LINOIS 

The  project  for  flood  protection.  North  Branch 
of  the  Chicago  River,  Illinois,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4115).  is  modified  to  au- 
thorize the  Secretary  to  carry  out  the  project  in 
accordance  with  the  report  of  the  Corps  of  Engi- 
neers dated  March  1994.  at  a  total  cost  of 
$34,228,000.  with  an  estimated  Federal  cost  of 
$20,905,000  and  an  estimated  non-Federal  cost  of 
$13,323,000. 
SEC.  327.  ILLINOIS  AND  MICHIGAN  CANAI. 

Section  314(a)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4847)  is  amended 
by  adding  at  the  end  the  following:  "Such  im- 
provements shall  include  marina  development  at 
Lock  14,  to  be  carried  out  in  consultation  ujith 
the  Illinois  Department  of  Natural  Resources,  at 
a  total  cost  of  $6,374,000.". 
SEC.  328.  HALSTEAD,  KANSAS. 

The  project  for  flood  control.  Halstead,  Kan- 
sas, authorized  by  section  401(a)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4116),  IS  modified  to  authorize  the  Secretary  to 
carry  out  the  project  in  accordance  with  the  re- 
port of  the  Corps  of  Engineers  dated  March  19. 
1993,  at  a  total  cost  of  $11,100,000,  with  an  esti- 
mated Federal  cost  of  $8,325,000  and  an  esti- 
mated non-Federal  cost  of  $2,775,000. 
SEC.  323.  LEVISA  AlVD  TUG  FORKS  OF  THE  BIG 
SANDY    RIVER    AND    CVMBERLA.\D 
RIVER,  KENTUCKY,  WEST  VIRGINIA. 
AND  VIRGINIA. 

The  project  for  flood  control.  Levisa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Cumberland 
River,  Kentucky,  West  Virginia,  and  Virginia, 
authorized  by  section  202(a)  of  the  Energy  and 
Water  Development  Appropriation  Act,  1981  (94 
Stat.  1339).  is  modified  to  provide  that  the  mini- 
mum level  of  flood  protection  to  be  afforded  by 
the  project  shall  be  the  level  required  to  provide 
protection  from  a  100-year  flood  or  from  the 
flood  of  April  1977,  whichever  level  of  protection 
is  greater. 
SEC.  330.  PRBSTONBURG,  KENTUCKY. 

Section  109(a)  of  Public  Law  104-46  (109  Stat. 
408)  is  amended  by  striking  "Modification  So. 
2"  and  inserting  "Modification  No.  3". 
SEC.  33L  COMTTE  RIVER,  LOUISIANA. 

The  Comite  River  Diversion  project  for  flood 
control,  authorized  as  part  of  the  project  for 
flood  control,  Amite  River  and  Tributaries,  Lou- 
isiana, by  section  101(11)  of  the  Water  Resource 
Development  Act  of  1992  (106  Stat.  4802-4803).  is 
modified  to  authorize  the  Secretary  to  construct 
the  project  at  a  total  cost  of  $121,600,000.  with 
an  estimated  Federal  cost  of  $70,577,000  and  an 
estimated  non-Federal  cost  of  $51,023,000. 
SEC.  332.  GRAND  ISLE  AND  VICINITY,  LOUISIANA. 

The  project  for  hurricane  damage  prevention, 
flood  control,  and  beach  erosion  along  Grand 
Isle  and  Vicinity,  Louisiana,  authorized  by  sec- 
tion 204  of  the  Flood  Control  Act  of  1965  (79 
Stat.  1077).  is  modified  to  authorize  the  Sec- 
retary to  construct  a  permanent  breakwater  and 
levee  system  at  a  total  cost  of  $17,000,000. 
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SEC.  333.  LASE  POSTCHARTRAIN,  LOUISIANA. 

The  project  for  fiurricane  damage  prevention 
and  flood  control.  Lake  Pontchartram,  Louisi- 
ana, authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (79  Stat.  1077),  is  modified  to 
provide  thJat  St.  Bernard  Parish.  Louisiana,  and 
the  Lake  Borgne  Basin  Levee  District,  Louisi- 
ana, shall  not  be  required  to  pay  the  unpaid 
balance,  including  interest,  of  the  non-Federal 
cost-share  of  the  project. 

SBC.   334.   MISSISSIPPt  DELTA  REGION,  LOUISI- 
ANA. 

The  Mississippi  Delta  Region  project.  Louisi- 
ana, authorized  as  part  of  the  project  for  hurri- 
cane-flood protection  project  on  Lake  Pont- 
chartrain.  Louisiana,  by  section  204  of  the 
Hood  Control  .Act  of  1965  (79  Stat.  1077),  is 
modified  to  direct  the  Secretary  to  provide  a 
credit  to  the  State  of  Louisiana  toward  its  non- 
Federal  share  of  the  cost  of  the  project.  The 
credit  shall  be  for  the  cost  incurred  by  the  State 
in  developing  and  relocating  oyster  beds  to  off- 
set the  adverse  impacts  on  active  and  productive 
oyster  beds  in  the  Davis  Pond  project  area  but 
shall  not  exceed  S7, 500.000. 

SEC.  33S.  MISSISSIPPI  RIVER  OUTLETS,  VEMCE. 
LOUISIANA. 

The  project  for  navigation,  Mississippi  River 
Outlets.  Venice,  Louisiana,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  I96S  (82 
Stat.  731),  is  modified  to  provide  for  the  exten- 
sion of  the  16-foot  deep  by  250-foot  wide 
Baptiste  Collette  Bayou  entrance  channel  to  ap- 
proximately Mile  8  of  the  .\fississippi  River-Gulf 
Outlet  navigation  channel,  at  a  total  estimated 
Federal  cost  ofSSO.OOO. 
SEC.  336.  RED  RIVER  WATERWAY,  LOUISIANA. 

The  project  for  mitigation  of  fish  and  wildlife 
losses.  Red  River  Waterway.  Louisiana,  author- 
ized by  section  601(a)  of  the  Water  Resources 
and  Development  Act  of  1986  (100  Stat.  4142)  and 
modified  by  section  102(p)  of  the  Water  Re- 
sources and  Development  Act  of  1990  (104  Stat. 
4613).  is  further  modified— 

(1)  to  authorize  the  Secretary  to  carry  out  the 
project  at  a  total  cost  of  $10,500,000:  and 

(2)  to  provide  that  lands  that  are  purchased 
adjacent  to  the  Loggy  Bayou  Wildlife  .Manage- 
ment Area  may  be  located  in  Caddo  Parish  or 
Red  River  Parish. 

SEC.  337.  WESTWEGO  TO  HARVEY  CANAL,  LOUISI- 
ANA. 

The  project  West  Bank  Hurricane  Protection 
Levee,  Jefferson  Parish.  Louisiana,  authorized 
by  section  401(f)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4128).  is  modified 
to  include  the  Lake  Cataouatche  Area  Levee  as 
part  of  the  authorized  project,  at  a  total  cost  of 
$14,375,000.  with  an  estimated  Federal  cost  of 
$9,344,000  and  an  estimated  non-Federal  cost  of 
$5,031,000. 

SEC.  338.  TOLCBESTER  CHANNEL,  MARYLAND. 

The  project  for  navigation,  Baltimore  Harbor 
and  Channels,  .Maryland,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  195S  (72  Stat. 
297)  is  modified  to  direct  the  Secretary — 

(1)  to  expedite  review  of  potential  straighten- 
ing of  the  channel  at  the  Tolchester  Channel  S- 
Turn:  and 

(2)  if  determined  to  be  feasible  and  necessary 
for  safe  and  efficient  navigation,  to  implement 
such  straightening  as  part  of  project  mainte- 
nance. 

SEC  339.  SAGINAW  RIVBR,  MICHIGAN. 

The  project  for  fiood  protection.  Saginaw 
River.  Michigan,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  311)  is 
modified  to  include  as  part  of  the  project  the  de- 
sign and  construction  of  an  inflatable  dam  on 
the  Flint  River,  Michigan,  at  a  total  cost  of 
$500,000. 

SEa  Ma  SAULT  SAJNTB  MARIE,  CHIPPEWA  COUN- 
TY, MICHIGAN. 

(a)  IK  GESERAL.—The  project  for  navigation, 
Sault  Sainte  Marie.  Chippewa  County,  Michi- 


gan, authorized  by  section  1149  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4254- 
4255).  is  modified  as  provided  by  this  subsection. 

(b)  Pay.me.\t  of  nos-Federal  Share.— The 
non-Federal  share  of  the  cost  of  the  project  re- 
ferred to  in  subsection  (a)  shall  be  paid  as  fol- 
lows: 

(1)  That  portion  of  the  non-Federal  share 
which  the  Secretary  determines  is  attributable  to 
use  of  the  lock  by  vessels  calling  at  Canadian 
ports  shall  be  paid  by  the  United  States. 

(2)  The  remaining  portion  of  the  non-Federal 
share  shall  be  paid  by  the  Great  Lakes  States 
pursuant  to  an  agreement  entered  into  by  such 
States. 

(c)  PAY.VENT  Term  of  additional  Percent- 
age.—The  amount  to  be  paid  by  non-Federal  in- 
terests pursuant  to  section  101(a)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2211(a))  and  this  subsection  with  respect  to  the 
project  referred  to  in  subsection  (a)  may  be  paid 
over  a  period  of  50  years  or  the  expected  life  of 
the  project,  whichever  is  shorter. 

(d)  GREAT  Lakes  States  Defined.— For  the 
purposes  of  this  section,  the  term  "Great  Lakes 
States"  means  the  States  of  Illinois,  Indiana. 
Michigan.  .Minnesota,  Sew  York.  Ohio.  Penn- 
sylvania, and  Wisconsin. 

SEC.  34L  STILLWATER,  MINfiBSOTA. 

Section  363  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4861-4862)  is  amend- 
ed— 

(1)  by  inserting  after  "riverfront."  the  follow- 
ing: "and  expansion  of  such  system  if  the  Sec- 
retary determines  that  the  expansion  is  fea- 
sible,": 

"$3,200,000"    and    inserting 


"$2,400,000"    and    inserting 
"$800,000"    and    inserting 


(2)  by    striking 
"$11,600,000": 

(3)  by    striking 
"$8,700,000":  and 

(4)  by    striking 
"$2,900,000". 

SEC.  342.  CAPE  GIRARDEAU,  MISSOURI. 

The  project  for  flood  control.  Cape  Girardeau. 
Jackson  .Metropolitan  Area,  Missouri,  author- 
ized by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4118-4119).  is 
modified  to  authorize  the  Secretary  to  construct 
the  project,  including  implementation  of  non- 
structural measures,  at  a  total  cost  of 
$45,414,000.  with  an  estimated  Federal  cost  of 
$33,030,000  and  an  estimated  non-Federal  cost  of 
$12,384,000. 
SEC.  343.  NEW  MADRID  HARBOR,  MISSOURI. 

The  project  for  navigation.  Sew  .Madrid  Har- 
bor, Missouri,  authorized  pursuant  to  section 
107  of  the  River  and  Harbor  Act  of  1960  (33 
V.S.C.  577)  and  modified  by  section  102(n)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4807),  is  further  modified  to  direct  the  Sec- 
retary to  assume  resporisibility  for  maintenance 
of  the  existing  Federal  channel  referred  to  m 
such  section  102(n)  in  addition  to  maintaining 
Sew  Madrid  County  Harbor. 

SEC.    344.     ST.    JOHNV    BAYOU— NEW    MADRID 
FLOODWAY,  MISSOURI. 

Sotwithstanding  any  other  provision  of  law. 
Federal  assistance  made  available  under  the 
rural  enterprise  zone  program  of  the  Department 
of  AgricuJture  may  be  used  toward  payment  of 
the  non-Federal  share  of  the  costs  of  the  project 
for  flood  control,  St.  John's  Bayou  and  Sew 
Madrid  Floodway.  Missouri,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4118). 

SEC.    34S.    JOSEPH   G.    MINISH   PASSAIC   RIVER 
PARK,  NEW  JERSEY. 

Section  101(a)(18)(B)  of  the  Water  Resources 
Development  Act  of  1990  (104  Stat.  4608)  is 
amended  by  striking  "$25,000,000"  and  inserting 
"$75,000,000". 

SEC.  34S.  MOLLY  ANNV  BROOK,  NEW  JERSEY. 

The  project  for  flood  control.  Molly  Ann's 
Brook,  Sew  Jersey,  authorized  by  section  401(a) 


of  the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4119).  is  modified  to  authorize  the  Sec- 
retary to  carry  out  the  project  in  accordance 
with  the  report  of  the  Corps  of  Engineers  dated 
April  3.  1996.  at  a  total  cost  of  $40,100,000,  with 
an  estimated  Federal  cost  of  $22,600,000  and  an 
estimated  non-Federal  cost  of  $17,500,000. 
SEC.  347.  PASSAIC  RIVER,  NSW  JERSEY. 

Section  1148  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4254)  is  amended  to 
read  as  follows: 

'SEC.  114a.  PASSAIC  RIVER  BASIN. 

"(a)  acquisition  of  Lands.— The  Secretary  is 
authorized  to  actjuire  from  willing  sellers  lands 
on  which  residential  structures  are  located  and 
which  are  subject  to  frequent  and  recurring 
flood  damage,  as  identified  in  the  supplemental 
floodway  report  of  the  Corps  of  Engineers,  Pas- 
saic River  Buyout  Study.  September  1995,  at  an 
estimated  total  cost  of  $194,000,000. 

"(b)  Retention  of  Lands  for  Flood  Pro- 
tection.— Lands  acquired  by  the  Secretary 
under  this  section  shall  be  retained  by  the  Sec- 
retary for  future  use  in  conjunction  with  flood 
protection  and  flood  management  in  the  Passaic 
River  Basin. 

"(c)  Cost  Sharing.— The  non-Federal  share 
of  the  cost  of  carrying  out  this  section  shall  be 
25  percent  plus  any  amount  that  might  result 
from  application  of  the  requirements  of  sub- 
section (d). 

"(d)  applicability  of  Benefit-Cost  Ratio 
Waiver  authority. —In  evaluating  and  imple- 
menting the  project  under  this  section,  the  Sec- 
retary shall  allow  the  non-Federal  interest  to 
participate  in  the  financing  of  the  project  in  ac- 
cordance with  section  903(c)  of  this  Act.  to  the 
extent  that  the  Secretary's  evaluation  indicates 
that  applying  such  section  is  necessary  to  imple- 
ment the  project.". 

SEC.  348.  RAMAPO  RIVER  AT  OAKLAND,  NEW  JER- 
SEY AND  NEW  YORK. 

The  project  for  flood  control.  Ramapo  River  at 
Oakland,  .\'ew  Jersey  and  Sew  York,  authorized 
by  section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4120).  is  modified 
to  authorize  the  Secretary  to  carry  out  the 
project  in  accordance  with  the  report  of  the 
Corps  of  Engineers  dated  May  1994.  at  a  total 
cost  of  $11,300,000,  unth  an  estimated  Federal 
cost  of  $8,500,000  and  an  estimated  non-Federal 
cost  of  $2,800,000. 

SEC.  349.  RARITAN  BAY  AM)  SANDY  BOOK  BAY, 
NEW  JERSEY. 

Section  102(q)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4808)  is  amended 
by  striking  "for  Cliffwood  Beach". 

SEC.  350.  ARTHUR  KILL,  NEW  YORK  AND  NEW  JER- 
SEY. 

The  project  for  navigation,  Arthur  Kill,  Sew 
York  and  Sew  Jersey,  authorized  by  section 
202(b)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4098).  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  to  a  depth 
of  not  to  exceed  45  feet  if  determined  to  be  fea- 
sible by  the  Secretary  at  a  total  cost  of 
$83,000,000. 
SEC.  3SL  JONES  INLET,  NEW  YORK. 

The  project  for  navigation.  Jones  Inlet,  Sew 
York,  authorized  by  section  2  of  the  Act  entitled 
"An  Act  authorizing  construction,  repair,  and 
preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  approved 
March  2.  1945  (59  Stat.  13).  is  modified  to  direct 
the  Secretary  to  place  uncontaminated  dredged 
material  on  beach  areas  downdrift  from  the  fed- 
erally maintained  channel  for  the  purpose  of 
mitigating  the  interruption  of  littoral  system 
natural  processes  caused  by  the  jetty  and  con- 
tinued dredging  of  the  federally  maintained 
channel. 
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SEC.  35Z  KILL  VAN  KULL,  NEW  YORK  AND  NEW 
JERSEY. 

The  project  for  navigation.  Kill  Van  Kull, 
New  York  and  Sew  Jersey,  authorized  by  sec- 
tion 202(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4095).  is  modified  to  au- 
thorize the  Secretary  to  carry  out  the  project  at 
a  total  cost  of  $750,000,000. 

SEC.  353.  WILMINGTON  HARBOR-NORTHEAST 
CAPE  FEAR  RIVER,  NORTH  CARO- 
LINA. 

The  project  for  navigation.  Wilmington  Har- 
bor-Sortheast  Cape  Fear  River.  North  Carolina, 
authorized  by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4095). 
is  modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accordance 
with  the  General  Design  .Memorandum  dated 
April  1990  and  the  General  Design  Memorandum 
Supplement  dated  February  1994,  at  a  total  cost 
of  $52,041,000,  with  an  estimated  Federal  cost  of 
$25,729,000  and  an  estimated  non-Federal  cost  of 
$26,312,000. 
SEC.  354.  GARRISON  DAM,  NORTH  DAKOTA. 

The  project  for  flood  control.  Garrison  Dam, 
North  Dakota,  authorized  by  section  9  of  the 
Rood  Control  Act  of  December  22,  1944  (58  Stat. 
891).  is  modified  to  authorize  the  Secretary  to 
acquire  permanent  flowage  and  saturation  ease- 
ments over  the  lands  in  Williams  County.  Sorth 
Dakota,  extending  from  the  riverward  margin  of 
the  Buford-Trenton  Irrigation  District  main 
canal  to  the  north  bank  of  the  Missouri  River, 
beginning  at  the  Buford-Trenton  Irrigation  Dis- 
trict pumping  station  located  in  the  northeast 
quarter  of  section  17,  township  152  north,  range 
104  west,  and  continuing  northeasterly  down- 
stream to  the  land  referred  to  as  the  East  Bot- 
tom, and  any  other  lands  outside  of  the  bound- 
aries of  the  Buford-Trenton  Irrigation  District 
which  have  been  adversely  affected  by  rising 
ground  water  and  surface  flooding.  Any  ease- 
ment acquired  by  the  Secretary  pursuant  to  this 
subsection  shall  include  the  right,  power,  and 
privilege  of  the  Government  to  submerge,  over- 
flow, percolate,  and  saturate  the  surface  and 
subsurface  of  the  land.  The  cost  of  acquiring 
such  easements  shall  not  exceed  90  percent,  or 
be  less  than  75  percent,  of  the  unaffected  fee 
value  of  the  lands.  The  project  is  further  modi- 
fied to  authorize  the  Secretary  to  provide  a  lump 
sum  payment  of  $60,000  to  the  Buford-Trenton 
Irrigation  District  for  power  requirements  asso- 
ciated with  operation  of  the  drainage  pumps 
and  to  relinquish  all  right,  title,  and  interest  of 
the  United  States  to  the  drainage  pumps  located 
within  the  boundaries  of  the  Irrigation  District. 
SEC.  355.  RENO  BEACH-HOWARDS  FARM,  OHIO. 

The  project  for  flood  protection,  Reno  Beach- 
Howards  Farm.  Ohio,  authorized  by  section  203 
of  the  Flood  Control  Act.  1948  (62  Stat.  1178).  is 
modified  to  provide  that  the  value  of  lands, 
easements,    rights-of-way,    and   disposal   areas 

that  are  necessary  to  carry  out  the  project  and 
are  provided  by  the  non-Federal  interest  shall 

be  determined  on  the  basis  of  the  appraisal  per- 
formed by  the  Corps  of  Engineers  and  dated 

April  4, 1985. 

SEC.  356.  WISTER  LAKE,  OKLAHOMA. 

The  flood  control  project  for  Wister  Lake. 
LeFlore  County.  Oklahoma,  authorized  by  sec- 
tion 4  of  the  Flood  Control  Act  of  June  28,  1938 
(52  Stat.  1218).  is  modified  to  increase  the  ele- 
vation of  the  conservation  pool  to  478  feet  and 
to  adjust  the  seasonal  pool  operation  to  accom- 
modate the  change  in  the  conservation  pool  ele- 
vation. 

SEC.  357.  BONNEVILLE  LOCK  AND  DAM,  COLUM- 
BIA RTVER,  OREGON  AND  WASHING- 
TON. 

(a)  In  general.— The  project  for  Bonneville 
Lock  and  Dam.  Columbia  River.  Oregon  and 
Washington,  authorized  by  the  Act  of  August 
20, 1937  (50  Stat.  731).  and  modified  by  section  83 


of  the  Water  Resources  Development  Act  of  1974 
(88  Stat.  35),  is  further  modified  to  authorize  the 
Secretary  to  convey  to  the  city  of  Sorth  Bonne- 
ville. Washington,  at  no  further  cost  to  the  city, 
all  right,  title  and  interest  of  the  United  States 
in  and  to  the  following: 

(1)  Any  municipal  facilities,  utilities  fixtures, 
and  equipment  for  the  relocated  city,  and  any 
remaining  lands  designated  as  open  spaces  or 
municipal  lots  not  previously  conveyed  to  the 
city,  specifically.  Lots  Ml  through  M15.  M16 
(the  "community  center  lot").  M18.  M19.  M22. 
M24.  S42  through  S45.  and  S52  through  S60. 

(2)  The  "school  lot"  described  as  Lot  2.  block 
5.  on  the  plat  of  relocated  Sorth  Bonneville. 

(3)  Parcels  2  and  C.  but  only  upon  the  comple- 
tion of  any  environmental  response  actions  re- 
quired under  applicable  law. 

(4)  That  portion  of  Parcel  B  lying  south  of  the 
existing  city  boundary,  west  of  the  sewage  treat- 
ment plant,  and  north  of  the  drainage  ditch 
that  is  located  adjacent  to  the  northerly  limit  of 
the  Hamilton  Island  landfill,  provided  the  Sec- 
retary determines,  at  the  time  of  the  proposed 
conveyance,  that  the  Army  has  taken  all  action 
necessary  to  protect  human  health  and  the  envi- 
ronment. 

(5)  Such  portions  of  Parcel  H  which  can  be 
conveyed  without  a  requirement  for  further  in- 
vestigation, inventory  or  other  action  by  the  De- 
partment of  the  Army  under  the  provisioris  of 
the  Sational  Historic  Preservation  Act. 

(6)  Such  easements  as  the  Secretary  deems 
necessary  for— 

(A)  sewer  and  vxiter  line  crossings  of  relocated 
Washington  State  Highway  14:  and 

(B)  reasonable  public  access  to  the  Columbia 
River  across  those  portions  of  Hamilton  Island 
that  remain  under  the  ownership  of  the  United 
States. 

(b)  Time  Period  for  conveyances.— The 
conveyances  referred  to  in  subsections  (a)(1). 
(a)(2).  (a)(5).  and  (a)(6)(A)  shaU  be  completed 
within  180  days  after  the  United  States  receives 
the  release  referred  to  in  subsection  (d).  All 
other  conveyances  shall  be  completed  expedi- 
tiously, subject  to  any  conditions  specified  in 
the  applicable  subsection. 

(c)  Purpose.— The  purpose  of  the  convey- 
ances authorized  by  subsection  (a)  is  to  resolve 
all  outstanding  issues  between  the  United  States 
and  the  city  of  Sorth  Bonneville. 

(d)  ACKNOWLEDGEMENT  OF  PAYMENT:  RELEASE 

OF  Claims  relating  to  Relocation  of  City.— 
As  a  prerequisite  to  the  conveyances  authorized 
by  subsection  (a),  the  city  of  Sorth  Bonneville 
shall  execute  an  acknowledgement  of  payment 
of  just  compensation  and  shall  execute  a  release 
of  any  and  all  claims  for  relief  of  any  kind 
against  the  United  States  growing  out  of  the  re- 
location of  the  city  of  Sorth  Bonneville,  or  any 
prior  Federal  legislation  relating  thereto,  and 
shall  dismiss,  with  prejudice,  any  pending  liti- 
gation, if  any.  involving  such  matters. 

(e)  Release  by  attorney  General.— Upon 
receipt  of  the  city 's  acknowledgment  and  release 
referred  to  in  subsection  (d).  the  Attorney  Gen- 
eral of  the  United  States  shall  dismiss  any  pend- 
ing litigation,  if  any.  arising  out  of  the  reloca- 
tion of  the  city  of  Sorth  Bonneville,  and  execute 
a  release  of  any  and  all  rights  to  damages  of 
any  kind  under  the  February  20.  1987.  judgment 
of  the  United  States  Claims  Court,  including 
any  interest  thereon. 

(f)  ACKNOWLEDGMENT  OF  ENTITLEMENTS:  RE- 
LEASE BY  City  of  Claims.— Within  60  days  after 
the  conveyances  authorized  by  subsection  (a) 
(other  than  paragraph  (6)(B))  have  been  com- 
pleted, the  city  shall  execute  an  acknowledge- 
ment that  all  entitlements  under  such  para- 
graph have  been  completed  and  shall  execute  a 
release  of  any  and  all  claims  for  relief  of  any 
kind  against  the  United  States  arising  out  of 
this  subsection. 


(g)  Effects  on  City.— Beginning  on  the  date 
of  the  enactment  of  this  Act.  the  city  of  Sorth 
Bonneville,  or  any  successor  in  interest  thereto, 
shall— 

(1)  be  precluded  from  exercising  any  furisdic- 
tion  over  any  lands  owned  in  whole  or  in  pari 
by  the  United  States  and  administered  by  the 
United  States  Army  Corps  of  Engineers  in  con- 
nection i£ith  the  Bonneville  project:  and 

(2)  be  authorized  to  change  the  zoning  des- 
ignations of.  sell,  or  resell  Parcels  S35  and  S56. 
which  are  presently  designated  as  open  spaces. 
SBC.  358.  COLUMBIA  RIVER  DREDGING,  OREGON 

AND  WASHINGTON. 
The  project  for  navigation.  Lower  Willamette 
and  Columbia  Rivers  below  Vancouver,  Wash- 
ington and  Portland.  Oregon,  authorized  by  the 
first  section  of  the  River  and  Harbor  Appropria- 
tions Act  of  June  18.  1878  (20  Stat.  152).  is  modi- 
fied to  direct  the  Secretary— 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  existing  deep 
draft  channel  between  the  mouth  of  the  river 
and  river  mile  34  at  a  cost  not  to  exceed 
$2,400,000:  and 

(2)  to  conduct  overdepth  and  advance  mainte- 
nance dredging  that  is  necessary  to  maintain 
authorized  channel  dimensions. 

SEC.  359.  GRAYS  LANDING  LOCK  AND  DAM. 
MONONGAHELA  RIVER,  PENNSYL- 
VANIA. 

The  project  for  navigation  Grays  Landing 
Lock  and  Dam.  .Monongahela  River,  Pennsyl- 
vania, authorized  by  section  301(a)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4110).  IS  modified  to  authorize  the  Secretary  to 
construct  the  project  at  a  total  cost  of 
$181,000,000.  The  costs  of  construction  of  the 
project  are  to  be  paid  '/:  from  amounts  appro- 
priated from  the  general  fund  of  the  Treasury 
and  '/!  from  amounts  appropriated  from  the  In- 
land Waterways  Trust  Fund. 

SEC.  360.  LACKAWANNA  RIVER  AT  SCRANTON, 
PENNSYLVANIA. 

The  project  for  flood  control.  Lackawanna 
River  at  Scranton.  Pennsylvania,  authorized  by 
section  101(16)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4803).  is  modified  to 
direct  the  Secretary  to  carry  out  the  project  for 
flood  control  for  the  Plot  and  Green  Ridge  sec- 
tions of  the  project. 

SEC.  361.  MUSSERS  DAM,  MIDDLE  CREEK,  SNYDER 
COUNTY,  PENTfSYLVANIA. 

Section  209(e)(5)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4830)  is  amended 
by      striking       "$3,000,000"      and      inserting 
"$5,000,000". 
SEC.  362.  SAW  MILL  RUN,  IVNNSYLVANIA. 

The  project  for  flood  control,  Saw  Mill  Run, 
Pittsburgh.  Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4124).  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  in  accord- 
ance with  the  report  of  the  Corps  of  Engineers 
dated  April  8.  1994.  at  a  total  cost  of  $12,780,000. 
with  an  estimated  Federal  cost  of  $9,585,000  and 
an  estimated  non-Federal  cost  of  $3,195,000. 
SEC  363.  SCHUYLKILL  RIVES,  PENNSYLVANIA. 

The  navigation  project  for  the  Schuylkill 
River.  Pennsylvania,  authorized  by  the  first  sec- 
tion of  the  River  and  Harbor  Appropriations  Act 
of  August  8.  1917  (40  Stat.  252).  is  modified  to 
provide  for  the  periodic  removal  and  disposal  of 
sediment  to  a  depth  of  6  feet  detained  within 
portions  of  the  Fairmount  pool  between  the 
Fairmount  Dam  and  the  Columbia  Bridge,  gen- 
erally uiithin  the  limits  of  the  channel  align- 
ments referred  to  as  the  SchuylkUl  River  Race- 
course and  return  lane,  and  the  Belmont  Water 
Works  intakes  and  Boathouse  Row. 
SEC.  S6<.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  COST  sharing.— Section  313(d)(3)(A)  of  the 
Water  Resources  Development  Act  of  1992  (106 
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Stat.  4846:  109  Stat.  407)  is  amended  to  read  as 
follows: 

"(A)  Is  CESERAL.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
non-Federal  interest  shall  receive  credit  for  de- 
sign and  construction  services  and  other  in-kind 
work,  whether  occurring  subsequent  to,  or  with- 
in 6  years  prior  to.  entering  into  an  agreement 
with  the  Secretary.  The  Federal  share  may  be 
provided  in  the  form  of  grants  or  reimburse- 
ments of  project  costs.  Non-Federal  interests 
shall  also  receive  credit  for  grants  and  the  value 
of  work  performed  on  behalf  of  such  interests  by 
State  and  local  agencies. ' '. 

(b)  AUTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 313(g)(1)  of  such  Act  (106  Stat.  4846:  109 
Stat.  407)  is  amended  by  striking  •$50,000,000" 
and  inserting  •  •$90,000,000". 
SEC.  365.  WYOMING  VALLEY,  PENTfSYLVANIA. 

The  project  for  flood  control.  Wyoming  Valley. 
Penrisylvania.  authorized  by  section  401(a)  of 
the  V/'ater  Resources  Development  Act  of  1986 
(100  Stat.  4124).  is  modified  to  authorize  the  Sec- 
retary to  undertake  as  part  of  the  construction 
of  the  project  mechanical  and  electrical  up- 
grades to  existing  stormwater  pumping  stations 
in  the  Wyoming  Valley  and  to  undertake  mitiga- 
tion measures. 

SEC.  see.  SAN  JUAN  BARBOR,  PUERTO  RICO. 

The  project  for  navigation,  San  Juan  Harbor. 
Puerto  Rico,  authorized  by  section  202(a)  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4097).  is  modified  to  authorize  the  Sec- 
retary to  deepen  the  bar  channel  to  depths  vary- 
ing from  49  feet  to  56  feet  below  mean  low  water 
tcith  other  modifications  to  authorized  interior 
channels  as  generally  described  in  the  General 
Reevaluation  Report  and  Environmental  Assess- 
ment, dated  March  1994,  at  a  total  cost  of 
$43,993,000,  with  an  estimated  Federal  cost  of 
$27,341,000  and  an  estimated  non-Federal  cost  of 
$16,652,000. 

SEC  367.  NARRAGANSETT,  RHODE  ISLAND. 

Section  361(a)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4861)  is  amended— 

(1)  by  striking  ••$200,000"  and  inserting 
■•$1,900,000": 

(2)  by  striking  ••$150,000"  and  inserting 
"$1,425,000":  and 

(3)  by  striking  •$50,000"  and  inserting 
••U75.OO0". 

SEC.  368.  CHARLESTON  HARBOR,  SOUTH  CARO- 
LINA. 
The  project  for  navigation,  Charleston  Har- 
bor, South  Carolina,  authorized  by  section 
202(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4096).  is  modified  to  direct  the 
Secretary  to  undertake  ditching,  clearing,  spill- 
way replacement,  and  dike  reconstruction  of  the 
Clouter  Creek  Disposal  Area,  as  a  part  of  the 
operation  and  maintenance  of  the  Charleston 
Harbor  project. 

SEC.   369.  DALLAS  FLOODWAY  ETTENSION.  DAL- 
LAS,  TEXAS. 

(a)  Is  GESERAL.—The  project  for  flood  con- 
trol, Dallas  Floodway  Extension,  Dallas,  Texas, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1091).  is  modified  to  pro- 
vide that  flood  protection  works  constructed  by 
the  non-Federal  interests  along  the  Trinity 
River  in  Dallas,  Texas,  for  Rochester  Park  and 
the  Central  Wastewater  Treatment  Plant  shall 
be  included  as  a  part  of  the  project  and  the  cost 
of  such  works  shall  be  credited  against  the  non- 
Federal  share  of  project  costs  but  shall  not  be 
included  in  calculating  benefits  of  the  project. 

(b)  DETERMISATIOS  OF  A.MOUST.—The  avwunt 
to  be  credited  under  subsection  (a)  shall  be  de- 
termined by  the  Secretary.  In  determining  such 
amount,  the  Secretary  may  permit  crediting  only 
for  tfiat  portion  of  the  work  performed  by  the 


non-Federal  interests  which  is  compatible  with 
the  project  referred  to  in  subsection  (a),  includ- 
ing any  modification  thereof,  and  which  is  re- 
quired for  construction  of  such  project. 

(c)  Cash  Costribvtios.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  applicability 
of  the  requirement  contained  in  section 
103(a)(1)(A)  of  the  Water  Resources  Develop- 
ment Act  of  1986  to  the  project  referred  to  in 
subsection  (a). 

SEC.  S7a  UPPER  JORDAN  RIVER,  UTAH. 

The  project  for  flood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(a)(23)  of 
the  Water  Resources  Development  Act  of  1990 
(104  Stat.  4610).  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  at  a  total  cost  of 
$12,870,000.  with  an  estimated  Federal  cost  of 
$8,580,000  and  an  estimated  non-Federal  cost  of 
$4,290,000. 

SEC.  37 L  HAXSI  LAKE,  VIRGINIA. 

The  Haysi  Lake,  Virginia,  feature  of  the 
project  for  flood  control.  Tug  Fork  of  the  Big 
Sandy  River,  Kentucky.  West  Virginia,  and  Vir- 
0nia,  authorized  by  section  202(a)  of  the  Energy 
and  Water  Development  Appropriation  Act.  1981 
(94  Stat.  1339),  is  modified— 

(1)  to  add  recreation  and  fish  and  wildlife  en- 
hancement as  project  purposes: 

(2)  to  direct  the  Secretary  to  construct  the 
Haysi  Dam  feature  of  the  project  substantially 
in  accordance  uAth  Plan  A  as  set  forth  in  the 
Draft  General  Plan  Supplement  Report  for  the 
Levisa  Fork  Basin,  Virginia  and  Kentucky, 
dated  .May  1995: 

(3)  to  direct  the  Secretary  to  apply  section 
103(m)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4087)  to  the  construction  of 
such  feature  in  the  same  manner  as  that  section 
is  applied  to  other  projects  or  project  features 
construed  pursuant  to  such  section  202(a):  and 

(4)  to  provide  for  operation  and  maintenance 
of  recreational  facilities  on  a  reimbursable  basis. 
SEC.  S7Z  RUDEE  INLET,  VIRGINIA  BEACH,  VIR- 
GINIA. 

The  project  for  navigation  and  shoreline  pro- 
tection, Rudee  Inlet,  Virginia  Beach,  Virginia, 
authorized  by  section  601(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4148). 
IS  modified  to  authorize  the  Secretary  to  con- 
tinue maintenance  of  the  project  for  50  years  be- 
ginning on  the  date  of  initial  coristruction  of  the 
project.  The  Federal  share  of  the  cost  of  such 
maintenance  shall  be  determined  in  accordance 
with  title  I  of  the  Water  Resources  Development 
Act  of  1986. 
SEC.  373.  VIRGINIA  BEACH,  VIRGINIA. 

The  non-Federal  share  of  the  costs  of  the 
project  for  beach  erosion  control  and  hurricane 
protection,  Virginia  Beach,  Virginia,  authorized 
by  section  501(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4136),  shall  be  re- 
duced by  $3,120,803,  or  by  such  amount  as  is  de- 
termined by  an  audit  carried  out  by  the  Sec- 
retary to  be  due  to  the  city  of  Virginia  Beach  as 
reimbursement  for  the  Federal  share  of  beach 
nourishment  activities  carried  out  by  the  city 
between  October  1. 1986.  and  September  30,  1993, 
if  the  Federal  Government  has  not  reimbursed 
the  city  for  the  activities  prior  to  the  date  on 
which  a  project  cooperative  agreement  is  exe- 
cuted for  the  project. 
SEC.  374.  EAST  WATERWAY,  WASHINCTON. 

The  project  for  navigation,  East  and  West  wa- 
terways, Seattle  Harbor,  Washington,  author- 
ized by  the  first  section  of  the  River  and  Harbor 
Appropriations  Act  of  March  2,  1919  (40  Stat. 
1275),  is  modified  to  direct  the  Secretary — 

(1)  to  expedite  review  of  potential  deepening 
of  the  channel  in  the  East  waterway  from  El- 
liott Bay  to  Terminal  25  to  a  depth  of  up  to  51 
feet:  and 

(2)  if  determined  to  be  feasible,  to  implement 
such  deepening  as  part  of  project  maintenance. 


In  carrying  out  work  authorized  by  this  section, 
the  Secretary  shall  coordinate  tcith  the  Port  of 
Seattle  regarding  use  of  Slip  27  as  a  dredged  ma- 
terial disposal  area. 
SEC.  37y  BLUESTONE  LAKE,  WEST  VIRGINIA. 

Section  102(ff)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4810)  is  amended 
by  inserting  '•except  for  that  organic  matter  nec- 
essary to  maintain  and  enhance  the  biological 
resources  of  such  waters  and  such  nonobtrusive 
items  of  debris  as  may  not  be  economically  fea- 
sible to  prevent  being  released  through  such 
project,"  after  '•project,"  the  first  place  it  ap- 
pears. 
SEC.  376.  UOOREFIELD,  WEST  VIRGINIA. 

The  project  for  fiood  control.  Moorefield,  West 
Virginia,  authorized  by  section  101(a)(25)  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4610-4611),  is  modified  to  authorize  the 
Secretary  to  construct  the  project  at  a  total  cost 
of  $22,000,000.  with  an  estimated  Federal  cost  of 
$17,100,000  and  an  estimated  non-Federal  cost  of 
$4,900,000. 
SEC.  377.  SOUTHERN  WEST  VIRGINIA. 

(a)  COST  Sharisc— Section  340(c)(3)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4856)  is  amended  to  read  as  follows: 

••(3)  COST  SHARISC- 

"(A)  Is  GESERAL.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
non-Federal  interest  shall  receive  credit  for  the 
reasonable  costs  of  design  work  completed  by 
such  interest  prior  to  entering  into  a  local  co- 
operation agreement  with  the  Secretary  for  a 
project.  The  credit  for  such  design  work  shall 
not  exceed  6  percent  of  the  total  construction 
costs  of  the  project.  The  Federal  share  may  be  in 
the  form  of  grants  or  reimbursements  of  project 
costs. 

••(B)  I.\TEREST.—In  the  event  of  delays  in  the 
funding  of  the  non-Federal  share  of  a  project 
that  is  the  subject  of  an  agreement  under  this 
section,  the  non-Federal  interest  shall  receive 
credit  for  reasonable  interest  incurred  in  provid- 
ing the  non-Federal  share  of  a  project 's  cost. 

••(C)  Laws,  easemests,  axd  rights-of-way 
CREDIT.— The  non-Federal  interest  shall  receive 
credit  for  lands,  easements,  rights-of-way,  and 
relocations  toward  its  share  of  project  costs,  in- 
cluding all  reasonable  costs  associated  with  ob- 
taining permits  necessary  for  the  construction, 
operation,  and  maintenance  of  such  project  on 
publicly  owned  or  controlled  lands,  but  not  to 
exceed  25  percent  of  total  project  costs. 

'•(D)  Operatios  asd  maistesasce.— Oper- 
ation and  maintenance  costs  for  projects  con- 
structed with  assistance  provided  under  this  sec- 
tion shall  be  100  percent  non-Federal.". 

(b)  Fvsdisc.— Section  340(g)  of  the  Water  Re- 
sources Development  Act  of  1992  (106  Stat.  4856) 
is  amended  by  striking  ••$5,000,000"  and  insert- 
ing •  $25, 000, 000'. 

SBC.  378.   WEST  VIRGINIA   TRAIL  HEAD  FACtU- 
TIES. 

Section  306  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4840-4841)  is  amended 
by  adding  at  the  end  the  following: 
"The  Secretary  shall  enter  into  an  interagency 
agreement  wnth  the  Federal  entity  which  pro- 
vided assistance  in  the  preparation  of  the  study 
for  the  purposes  of  providing  ongoing  technical 
assistance  and  oversight  for  the  trail  facilities 
envisioned  by  the  master  plan  developed  under 
this  section.  The  Federal  entity  shall  provide 
such  assistance  and  oversight.^'. 
SEC.  379.  aCKAPOO  RIVER,  WISCONSIN. 

(a)  Is  GESERAL.—The  project  for  flood  control 
and  allied  purposes,  Kickapoo  River,  Wisconsin, 
authorized  by  section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1190)  and  modified  by  sec- 
tion 814  of  the  Water  Resources  Development 
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Act  of  1986  (100  Stat.  4169),  is  further  modified 
as  provided  by  this  section, 
(b)  Traksfer  of  Property.— 

(1)  Is  GESERAL.— Subject  to  the  requirements 
of  this  subsection,  the  Secretary  shall  transfer  to 
the  State  of  Wisconsin,  without  consideration, 
all  right,  title,  and  interest  of  the  United  States 
to  the  lands  described  in  paragraph  (3),  includ- 
ing all  works,  structures,  and  other  improve- 
ments to  such  lands. 

(2)  TRASSFER    to    secretary    of    the    ISTE- 

RiOR. — Subject  to  the  requirements  of  this  sub- 
section, on  the  date  of  the  transfer  under  para- 
graph (1).  the  Secretary  shall  transfer  to  the 
Secretary  of  the  Interior,  leithout  consideration, 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  lands  that  are  culturally  and  reli- 
giously significant  sites  of  the  Ho-Chunk  Nation 
(a  federally  recognized  Indian  tribe)  and  are  lo- 
cated within  the  lands  described  in  paragraph 
(3).  Such  lands  shall  be  specified  in  accordance 
with  paragraph  (4)(C)  and  may  not  exceed  a 
total  of  1,200  aaes. 

(3)  Lasd  DESCRIPTIOS.—The  lands  to  be  trans- 
ferred pursuant  to  paragraphs  (1)  and  (2)  are 
the  approximately  8.569  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of  the 
project  referred  to  in  subsection  (a)  in  Vernon 
County.  Wisconsin,  in  the  following  sections: 

(A)  Section  31.  Township  14  North.  Range  1 
West  of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11,  and  16,  17,  20,  and 
21,  Township  13  North,  Range  2  West  of  the  4th 
Principal  Meridian. 

(C)  Sections  15,  16.  21  through  24,  26,  27,  31, 
and  33  through  36.  Township  14  North,  Range  2 
West  of  the  4th  Principal  Meridian. 

(4)  TERMS  A\-D  COXDITIOSS.— 

(A)  HOLD     HAR.VLESS:     REIMBVRSEMEST     OF 

VSITED  STATES.— The  transfer  under  paragraph 
(1)  shall  be  made  on  the  condition  that  the  State 
of  Wisconsin  enters  into  a  written  agreement 
with  the  Secretary  to  hold  the  United  States 
harmless  from  all  claims  arising  from  or  through 
the  operation  of  the  lands  and  improvements 
subject  to  the  transfer.  If  title  to  the  lands  de- 
scribed in  paragraph  (3)  is  sold  or  transferred  by 
the  State,  then  the  State  shall  reimburse  the 
United  States  for  the  price  originally  paid  by 
the  United  States  for  purchasing  such  lands. 

(B)  is  GESERAL.—The  Secretary  shall  make 
the  transfers  under  paragraphs  (1)  and  (2)  only 
if  on  or  before  October  31.  1997.  the  State  of  Wis- 
consin enters  into  and  submits  to  the  Secretary 
a  memorandum  of  understanding,  as  specified  in 
subparagraph  (C),  with  the  tribal  organization 
(as  defined  by  section  4(1)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  (25 
U.S.C.  450b(l)))  of  the  Ho-Chunk  Nation. 

(C)  Memorandum  of  vsoERSTASDisG.—The 
memorandum  of  understanding  referred  to  in 
subparagraph  (B)  shall  contain,  at  a  minimum, 
the  following: 

(i)  A  description  of  sites  and  associated  lands 
to  be  transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2). 

(ii)  An  agreement  specifying  that  the  lands 
transferred  under  paragraphs  (1)  and  (2)  shall 
be  preserved  in  a  natural  state  and  developed 
only  to  the  extent  necessary  to  enhance  outdoor 
recreational  and  educational  opportunities. 

(Hi)  An  agreement  specifying  the  terms  and 
conditions  of  a  plan  for  the  management  of  the 
lands  to  be  transferred  under  paragraphs  (1) 
and  (2). 

(iv)  A  provision  requiring  a  review  of  the  plan 
referred  to  in  clause  (Hi)  to  be  conducted  every 
10  years  under  which  the  State  of  Wisconsin, 
acting  through  the  Kickapoo  Valley  Governing 
Board,  and  the  Ho-Chunk  Nation  may  agree  to 
revisions  of  the  plan  in  order  to  address 
changed  circumstances  on  the  lands  transferred 
under  paragraph  (2).  Such  provision  may  in- 
clude a  plan  for  the  transfer  by  the  State  to  the 


Secretary  of  the  Interior  of  any  additional  site 
discovered  to  be  culturally  and  religiously  sig- 
nificant to  the  Ho-Chunk  Nation. 

(5)  ADMisiSTRATiOS  OF  LA.\DS.—The  lands 
transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2),  and  any  lands  transferred 
to  the  Secretary  of  the  Interior  pursuant  to  the 
memorandum  of  understanding  entered  into 
under  paragraph  (3),  shall  be  held  in  trust  for, 
and  added  to  and  administered  as  part  of  the 
reservation  of,  the  Ho-Chunk  Nation. 

(6)  TRANSFER    OF  FLOWAGE   EASEMESTS.—The 

Secretary  shall  transfer  to  the  owner  of  the  ser- 
vient estate,  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
each  fiowage  easement  acquired  as  part  of  the 
project  referred  to  in  subsection  (a)  within 
Township  14  North,  Range  2  West  of  the  4th 
Principal  Meridian,  Vernon  County,  Wisconsin. 

(7)  DEAUTHORIZATIOS.— Except  OS  provided  in 
subsection  (c),  the  LaFarge  Dam  and  Lake  por- 
tion of  the  project  referred  to  in  subsection  (a) 
is  not  authorized  after  the  date  of  the  transfer 
under  this  subsection. 

(8)  INTERIM  MANAGEMEST  AND  MAJSTESANCE.— 

The  Secretary  shall  continue  to  manage  and 
maintain  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  in  subsection  (a)  until  the 
date  of  the  transfer  under  this  section. 

(C)  COMPLETIOS  OF  PROJECT  FEATURES.— 

(1)  REQUIREMENT.— The  Secretary  shall  un- 
dertake the  completion  of  the  following  features 
of  the  project  referred  to  in  subsection  (a): 

(A)  The  continued  relocation  of  State  high- 
way route  131  and  county  highway  routes  P  and 
F  substantially  in  accordance  with  plans  con- 
tained in  Design  .Memorandum  No.  6,  Reloca- 
tion-LaFarge  Reservoir,  dated  June  1970:  except 
that  the  relocation  shall  generally  follow  the  ex- 
isting road  nghts-of-way  through  the  Kickapoo 
Valley. 

(B)  Environmental  cleanup  and  site  restora- 
tion of  abandoned  wells,  farm  sites,  and  safety 
modifications  to  the  water  control  structures. 

(C)  Cultural  resource  activities  to  meet  the  re- 
quirements of  Federal  law. 

(2)  PaRTICIPATIOS  by  STATE  OF  WISCOSSIS.— 

In  undertaking  the  completion  of  the  features 
described  in  paragraph  (1),  the  Secretary  shall 
determine  the  requirements  of  the  State  of  Wis- 
consin on  the  location  and  design  of  each  such 
feature. 

(d)  FVSDL\G. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  for  fiscal 
years    beginning    after    September    30,     1996, 
$17,000,000. 
SEC.  380.  TETON  COUNTY,  WYOMING. 

Section  840  of  the  Water  Resources  Develop- 
ment Act  of  1936  (100  Stat.  4176)  is  amended— 

(1)  by  striking  ";  Provided.  That"  and  insert- 
ing ":  except  that": 

(2)  by  striking  ••in  cash  or  materials"  and  in- 
serting ".  through  providing  in-kind  services  or 
cash  or  materials.":  and 

(3)  by  adding  at  the  end  the  following:  'In 
carrying  out  this  section,  the  Secretary  may 
enter  into  agreements  icith  the  non-Federal 
sponsor  permitting  the  non-Federal  sponsor  to 
perform  operation  and  maintenance  for  the 
project  on  a  cost-reimbursable  basis.". 

TTTLE  rv— STUDIES 
SEC.  401.  CORPS  CAPABILITY  STUDY,  ALASKA. 

The  Secretary  shall  review  the  capability  of 
the  Corps  of  Engineers  to  plan,  design,  con- 
struct, operate,  and  maintain  rural  sanitation 
projects  for  rural  and  Native  villages  in  Alaska. 
Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  trans- 
mit findings  and  recommendations  on  the  agen- 
cy's capability,  together  tcith  recommendations 
on  the  advisability  of  assuming  such  a  mission. 

SEC.  400.  MCDOWELL  MOUNTAIN,  ARIZONA. 

The  Secretary  shall  credit  the  non-Federal 
share  of  the  cost  of  the  feasibility  study  on  the 


McDo'well  Mountain  project  an  amount  equiva- 
lent to  the  cost  of  work  performed  by  the  city  of 
Scottsdale.  Arizona,  and  accomplished  prior  to 
the  city's  entering  into  an  agreement  icith  the 
Secretary  if  the  Secretary  determines  that  the 
work  is  necessary  for  the  study. 
SEC.  403.  NOGALES  WASH  AND  TRIBUTARIES,  ARI- 
ZONA. 

(a)  STUDY. — The  Secretary  shall  conduct  a 
study  of  the  relationship  of  flooding  in  Nogales. 
Arizona,  and  fioodflows  emanating  from  Mex- 
ico. 

(b)  REPORT.— The  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a),  together  unth 
recommendations  concerning  the  appropriate 
level  of  non-Federal  participation  in  the  project 
for  fiood  control.  Nogales  Wash  and  tributaries, 
Arizona,  authorized  by  section  101(a)(4)  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4606). 

SEC.  40*.  GARDEN  OtOVE,  CAUFORNU. 

The  Secretary  shall  conduct  a  study  to  assess 
the  feasibility  of  implementing  improvements  in 
the  regional  fiood  control  system  leithin  Garden 
Grove,  California. 
SEC.  40&  MUGU  LAGOON,  CALIFORNIA. 

(a)  STUDY. — The  Secretary  shall  conduct  a 
study  of  the  environmental  impacts  associated 
with  sediment  transport,  fiood  flows,  and  up- 
stream watershed  land  use  practices  on  Mugu 
Lagoon.  California.  The  study  shall  include  an 
evaluation  of  alternatives  for  the  restoration  of 
the  estuarine  ecosystem  functions  and  values 
associated  with  Mugu  Lagoon  and  the  endan- 
gered and  threatened  species  inhabiting  the 
area. 

(b)  COSSVLTATIOS     A\D     COORDISATIOS.—In 

conducting  the  study,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Navy  and  shall 
coordinate  icith  State  and  local  resource  agen- 
cies to  assure  that  the  study  is  compatible  unth 
restoration  efforts  for  the  Calleguas  Creek  uxt- 
tershed. 

(c)  REPORT.— Not  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  Congress  a  report  on  the 
results  of  the  study. 

SEC.  406.  SANTA  YNEZ,  CALIFORNIA. 

(a)  PLA.\.\isc.—Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  prepare  a  comprehensive  nver  basin  man- 
agement plan  addressing  the  long  term  ecologi- 
cal, economic,  and  flood  control  needs  of  the 
Santa  Ynez  River  basin,  California.  In  prepar- 
ing such  plan,  the  Secretary  shall  consult  the 
Santa  Barbara  Flood  Control  District  and  other 
affected  local  governmental  entities. 

(b)  Technical  AsstSTASCE.-The  Secretary 
shall  provide  technical  assistance  to  the  Santa 
Barbara  Flood  Control  District  uiith  respect  to 
implementation  of  the  plan  to  be  prepared  under 
subsection  (a). 

SEC.  407.  SOUTHERN  CALIFORNIA  INFRASTRUC- 
TURE 

(a)  ASSISTANCE.— Section  116(d)(1)  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4624)  is  amended— 

(1)  in  the  heading  of  paragraph  (1)  by  insert- 
ing "AND  ASSISTANCE"  after  "STUDY":  and 

(2)  by  adding  at  the  end  the  following:  "In 
addition,  the  Secretary  shall  provide  technical, 
design,  and  planning  assistance  to  non-Federal 
interests  in  developing  potential  infrastructure 
projects.". 

(b)  FUSDISG.— Section  116(d)(3)  of  such  Act  is 
amended  by  striking  "$1,500,000"  and  inserting 
"$7,500,000". 

SEC.  408.  YOLO  BYPASS,  SACRAMENTO-SAN  JOA- 
QUIN DELTA,  CALIFORNIA. 

The  Secretary  shall  study  the  advisability  of 
acquiring  land  in  the  vicinity  of  the  Yolo  By- 
pass  in    the   Sacramento-San   Joaquin    Delta, 
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California,  for  the  purpose  of  environmental 
mitigation  for  the  flood  control  project  for  Sac- 
ramento. California,  and  other  water  resources 
projects  in  the  area. 

SEC.  409.  CHAIN  OF  ROCKS  CANAL,  ILUNOIS. 

The  Secretary  shall  complete  a  limited  re- 
evaluation  of  the  authorized  St.  Louis  Harbor 
Project  in  the  vicinity  of  the  Chain  of  Rocks 
Canal.  Illinois,  and  consistent  with  the  author- 
ized purposes  of  that  project,  to  include  evacu- 
ation of  waters  interior  to  the  Chain  of  Rocks 
Canal  East  Levee. 
SEC.  410.  QUmCY,  ILLINOIS. 

(a)  Study.— The  Secretary  shall  study  and 
evaluate  the  critical  infrastructure  of  the  Fabius 
River  Drainage  District,  the  South  Quincy 
Drainage  and  Levee  District,  the  Sny  Island 
Levee  Drainage  District,  and  the  city  of  Quincy. 
Illinois— 

(1)  to  determine  if  additional  flood  protection 
needs  of  such  infrastructure  should  be  identified 
or  implemented: 

(2)  to  produce  a  definition  of  critical  infra- 
structure: 

(3)  to  develop  evaluation  criteria;  and 

(4)  to  enhance  existing  geographic  information 
system  databases  to  encompass  relevant  data 
that  identify  critical  infrastructure  for  use  in 
emergencies  and  in  routine  operation  and  main- 
tenance activities. 

(b)  COSStDERATlOS    OF    OTHER    STVDIES.—ln 

conducting  the  study  under  this  section,  the 
Secretary  shall  consider  the  recommendations  of 
the  Interagency  Floodplain  Management  Com- 
mittee Report,  the  findings  of  the  Floodplain 
Management  Assessment  of  the  Upper  Mis- 
sissippi River  and  Lower  .Missouri  Rivers  and 
Tributaries,  and  other  relevant  studies  and  find- 
ings. 

(c)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study,  together  unth  recommenda- 
tions regarding  each  of  the  purposes  of  the 
study  described  in  paragraphs  (1)  through  (4)  of 
subsection  (a). 

SEC.  411.  SPRINGFIELD,  ILLINOIS. 

The  Secretary  shall  provide  technical,  plan- 
ning, and  design  assistance  to  the  city  of 
Springfield.  Illinois,  in  developing — 

(1)  an  environmental  impact  statement  for  the 
proposed  development  of  a  water  supply  res- 
ervoir, including  the  preparation  of  necessary 
documentation  in  support  of  the  environmental 
impact  statement:  and 

(2)  an  evaluation  of  technical,  economic,  and 
environmental  impacts  of  such  development. 
SEC.       412.       BEAVnr       CREEK       WATERSHED, 

VALPARAISO  CITY,  PORTER  COUSTY, 
INDIANA. 

The  Secretary  shall  conduct  a  study  to  assess 
the  feasibility  of  implementing  streambank  ero- 
sion control  measures  and  flood  control  meas- 
ures within  the  Beauty  Creek  watershed. 
Valparaiso  City.  Porter  County.  Indiana. 
SEC.  413.  GRAND  CALUMET  RIVER,  BAMUOND,  IN- 
DIANA. 

(a)  STVDY.—The  Secretary  shall  conduct  a 
study  to  establish  a  rnethodology  and  schedule 
to  restore  the  wetlands  at  Wolf  Lake  and  George 
Lake  in  Hammond,  Indiana. 

(b)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a). 

SEC.  414.  INDIANA  HARBOR  CANAL,  EAST  CHI- 
CAGO, LAKE  COUNTY,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  including  environmental  and  rec- 
reational features,  including  a  vegetation  buff- 
er, as  part  of  the  project  for  navigation.  Indiana 
Harbor  Canal,  East  Chicago,  Lake  County,  In- 


diana, authorized  by  the  first  section  of  the  Riv- 
ers and  Harbors  Appropriations  Act  of  June  25. 
mo  (36  Stat.  657). 
SEC.  415.  KOONTZ  LAKE,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  implementing  measures  to  restore 
Koontz  Lake.  Indiana,  including  measures  to 
remove  silt,  sediment,  nutrients,  aquatic  growth, 
and  other  noxious  materials  from  Koontz  Lake, 
measures  to  improve  public  access  facilities  to 
Koontz  Lake,  and  measures  to  prevent  or  abate 
the  deposit  of  sediments  and  nutrients  in  Koontz 
Lake. 

SEC.  41S.  UTTLE  CALUMET  RIVER,  INDIANA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  impact  of  the  project  for  flood  con- 
trol. Little  Calumet  River.  Indiana,  authorized 
by  section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4115).  on  flooding 
and  water  quality  in  the  vicinity  of  the  Black 
Oak  area  of  Gary.  Indiana. 

(b)  REPORT.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a),  together  icith  recommendations  for  cost-ef- 
fective remediation  of  impacts  described  in  sub- 
section (a). 

(c)  Federal  Share.— The  Federal  share  of  the 
cost  of  the  study  to  be  conducted  under  sub- 
section (a)  shall  be  100  percent. 

SEC.  417.  TIPPECANOE  RIVER  WATERSHED,  INDI- 
ANA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  water  quality  and  environmental  res- 
toration needs  in  the  Tippecanoe  River  water- 
shed. Indiana,  including  measures  necessary  to 
reduce  siltation  in  Lake  Shafer  and  Lake  Free- 
man. 

(b)  ASSIST A.\CE.— The  Secretary  shall  provide 
technical,  planning,  and  design  assistance  to 
the  Shafer  Freeman  Lakes  Environmental  Con- 
servation Corporation  in  addressing  potential 
environmental  restoration  activities  determined 
as  a  result  of  the  study  conducted  under  sub- 
section (a). 

SEC.        418.        CALCASIEU        SHIP        CHANNEL, 
HACKBERRY,  LOUISIANA. 

The  Secretary  shall  conduct  a  study  to  deter- 
mine the  need  for  improved  navigation  and  re- 
lated support  service  structures  in  the  vicinity  of 
the  Calcasieu  Ship  Channel.  Hackberry,  Louisi- 
ana. 
SEC.  419.  HURON  RIVER,  MICHIGAN. 

The  Secretary  shall  conduct  a  study  to  deter- 
mine the  need  for  channel  improvements  and  as- 
sociated modifications  for  the  purpose  of  provid- 
ing a  harbor  of  refuge  at  Huron  River.  .Michi- 
gan. 
SEC.  420.  SACO  RIVER,  NEW  HAMPSHIRE. 

The  Secretary  shall  conduct  a  study  of  flood 
control  problems  along  the  Saco  River  in  Hart's 
Location.  New  Hampshire,  for  the  purpose  of 
evaluating  retaining  walls,  berms.  and  other 
structures  with  a  view  to  potential  solutions  in- 
volving repair  or  replacement  of  existing  struc- 
tures and  shall  consider  other  alternatives  for 
flood  damage  reduction. 
SEC.  421.  BUFFALO  RIVER  GREENWAX,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  of  a  po- 
tential greenway  trail  project  along  the  Buffalo 
River  between  the  park  system  of  the  city  of 
Buffalo,  New  York,  and  Lake  Erie.  Such  study 
shall  include  preparation  of  an  integrated  plan 
of  development  that  takes  into  consideration  the 
adjacent  parks,  nature  preserves,  bikeways.  and 
related  recreational  facilities. 

SEC.  422.  PORT  OF  NEWBURGH,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  of  the 

feasibility    of  carrying   out   improvements  for 

navigation  at  the  port  of  Newburgh.  New  York. 

SBC.  423.  PORT  OF  NEW  YORK-NEW  JERSEY  SEDI- 

ME.\T  STUDY. 

(a)  Study  of  Measures  To  Reduce  Sedimest 
DEPOSmos.-The   Secretary    shall   conduct   a 


study  of  measures  that  could  reduce  sediment 
deposition  in  the  vicinity  of  the  Port  of  New 
York-New  Jersey  for  the  purpose  of  reducing  the 
volumes  to  be  dredged  for  navigation  projects  in 
the  Port 

(b)  Dredged  .Material  Disposal  study.— 
The  Secretary  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  constructing  and  operat- 
ing an  underwater  confined  dredged  material 
disposal  site  in  the  Port  of  New  York-New  Jersey 
which  could  accommodate  as  much  as  250,000 
cubic  yards  of  dredged  materials  for  the  purpose 
of  demonstrating  the  feasibility  of  an  under- 
water confined  disposal  pit  as  an  environ- 
mentally suitable  method  of  containing  certain 
sediments. 

(c)  Report.— The  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the  studies 
conducted  under  this  section,  together  with  any 
recommendations  of  the  Secretary  concerning 
reduction  of  sediment  deposition  referred  to  in 
subsection  (a). 

SEC.  424.  PORT  OF  NEW  YORK-NEW  JERSEY  NAVI- 
GATION STUDY. 

The  Secretary  shall  conduct  a  comprehensive 
study  of  navigation  needs  at  the  Port  of  New 
York-New  Jersey  (including  the  South  Brooklyn 
.Marine  and  Red  Hook  Container  Terminals. 
Staten  Island,  and  adjacent  areas)  to  address 
improvements,  including  deepening  of  existing 
channels  to  depths  of  50  feet  or  greater,  that  are 
required  to  provide  economically  efficient  and 
environmentally  sound  navigation  to  meet  cur- 
rent and  future  requirements. 
SEC.  42S.  CHAGRIN  RTVER.  OHIO. 

The  Secretary  shall  conduct  a  study  of  flood- 
ing problems  along  the  Chagrin  River  in  East- 
lake,  Ohio.  In  conducting  such  study,  the  Sec- 
retary shall  evaluate  potential  solutions  to 
flooding  from  all  sources,  including  that  result- 
ing from  ice  jams,  and  shall  evaluate  the  fea- 
sibility of  a  sedimentation  collection  pit  and 
other  potential  measures  to  reduce  flooding. 

SEC.  426.  CUYAHOGA  RIVER,  OHIO. 

The  Secretary  shall  conduct  a  study  to  evalu- 
ate the  integrity  of  the  bulkhead  system  located 
on  the  Federal  channel  along  the  Cuyahoga 
River  in  the  vicinity  of  Cleveland,  Ohio,  and 
shall  provide  to  the  non-Federal  interest  an 
analysis  of  costs  and  repairs  of  the  bulkhead 
system. 

SEC.  427.  CHARLESTON,  SOUTH  CAROLINA,  ESTU- 
ARY. 

The  Secretary  is  authorized  to  conduct  a 
study  of  the  Charleston  estuary  area  located  in 
Charleston.  Berkeley,  and  Dorchester  Counties. 
South  Carolina,  for  the  purpose  of  evaluating 
environmental  conditions  in  the  tidal  reaches  of 
the  Ashley.  Cooper,  Stono,  and  Wando  Rivers 
and  the  lower  portions  of  Charleston  Harbor. 
SEC.  428.  MUSTANG  ISLAND,  CORPUS  CHRISTI, 
TEXAS 

The  Secretary  shall  conduct  a  study  of  navi- 
gation along  the  south-central  coast  of  Texas 
near  Corpus  Christi  for  the  purpose  of  determin- 
ing the  feasibility  of  constructing  and  maintain- 
ing the  Packery  Channel  on  the  southern  por- 
tion of  Mustang  Island. 

SEC.  429.  PRINCE  WILLIAM  COUNTY.  VIRGINIA. 

The  Secretary  shall  conduct  a  study  of  flood- 
ing, erosion,  and  other  water  resources  problems 
in  Prince  William  County.  ViT0nia,  including 
an  assessment  of  wetlands  protection,  erosion 
control,  and  flood  damage  reduction  needs  of 
the  County. 

SEC.  43a  PACIFIC  REGION. 

(a)  STVDY.—The  Secretary  is  authorized  to 
conduct  studies  in  the  interest  of  navigation  in 
that  part  of  the  Pacific  region  that  includes 
American  Samoa.  Guam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(b)  COST  SHARISG.—The  cost  sharing  provi- 
sions of  section  105  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2215:  100  Stat. 
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4088-4089)  shall  apply  to  studies  under  this  sec- 
tion. 

SEC.  431.  FINANCING  OF  INFRASTRUCTURE 
NEEDS  OF  SMALL  AND  MEDIUM 
PORTS 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  alternative  financing  mechanisms  for 
ensuring  adequate  funding  for  the  infrastruc- 
ture needs  of  small  and  medium  ports. 

(b)  Mecha.\is.vs  To  Be  Studied.— Mecha- 
nisms to  be  studied  under  subsection  (a)  shall 
include  the  establishment  of  revolving  loan 
funds. 

(c)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  containing 
the  results  of  the  study  conducted  under  sub- 
section (a). 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  SOL  PROJECT  DEAUTHORIZATIONS. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act: 

(1)  BRASFORD    harbor,     CONSECTICUT.—The 

following  portion  of  the  project  for  navigation. 
Branford  River,  Connecticut,  authorized  by  the 
first  section  of  the  Rivers  and  Harbors  Appro- 
priations Act  of  June  13,  1902  (32  Stat.  333): 
Starting  at  a  point  on  the  Federal  channel  line 
whose  coordinates  are  N156181.32.  E581572.38. 
running  south  70  degrees  11  minutes  8  seconds 
west  a  distance  of  171.58  feet  to  another  point 
on  the  Federal  channel  line  whose  coordinates 
are  N156123.18.  E581410.96. 

(2)  Bridgeport  harbor.  cossECTicuT.—The 
following  portion  of  the  project  for  navigation. 
Bridgeport  Harbor.  Connecticut,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of  1958 
(72  Stat.  297):  A  2.4-acTe  anchorage  area,  9  feet 
deep,  and  an  adjacent  0.6-acre  anchorage.  6  feet 
deep,  located  on  the  west  side  of  Johnsons 
River. 

(3)  Guilford  harbor.  cossECTicuT.—The 
following  portion  of  the  project  for  navigation. 
Guilford  Harbor.  Connecticut,  authorized  by 
section  2  of  the  Act  entitled  "An  Act  authoriz- 
ing construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2,  1945  (50 
Stat.  13):  Starting  at  a  point  where  the  Sluice 
Creek  Channel  intersects  with  the  main  en- 
trance channel.  N159194.63,  E623201.07,  thence 
running  north  24  degrees  58  minutes  15.2  sec- 
onds west  478.40  feet  to  a  point  N159628.31, 
E622999.il.  thence  running  north  20  degrees  18 
minutes  31.7  seconds  west  351.53  feet  to  a  point 
N159957.99.  E622877.10.  thence  running  north  69 
degrees  41  minutes  37.9  seconds  east  55.000  feet 
to  a  point  N159977.08.  E622928.69,  thence  turning 
and  running  south  20  degrees  18  minutes  31.0 
seconds  east  349.35  feet  to  a  point  N159649.45. 
E623049.94.  thence  turning  and  running  south  24 
degrees  58  minutes  11.1  seconds  east  341.36  feet 
to  a  point  N159340.00,  E623194.04.  thence  turning 
and  running  south  90  degrees  0  minutes  0  sec- 
onds east  78.86  feet  to  a  point  NI59340.00. 
E623272.90. 

(4)  JOHSSOS'S    RIVER    CHA\SEL,     BRIDGEPORT 

HARBOR,  COSSECTICUT.—The  following  portion 
of  the  project  for  navigation,  Johnsons  River 
Channel,  Bridgeport  Harbor.  Connecticut,  au- 
thorized by  the  first  section  of  the  Rivers  and 
Harbors  Act  of  July  24,  1946  (60  Stat.  634): 
Northerly  of  a  line  across  the  Federal  channel. 
The  coordinates  of  such  line  are  N  123318.35.  E 
486301.68  and  N  123257.15.  E  486380.77. 

(5)  MYSTIC  RIVER.  COSSECTICUT.—The  follow- 
ing portion  of  the  project  for  improving  the  Mys- 
tic River,  Connecticut,  authorized  by  the  River 
and  Harbor  Act  approved  March  4,  1913  (37 
Stat.  802): 

Beginning  in  the  15-foot  deep  channel  at  coordi- 
nates north  190860.82,  east  81441620.  thence 
running  southeast  about  52.01  feet  to  the  coordi- 
nates  north   190809.47.   east  814424.49.    thence 


running  southtoest  about  34.02  feet  to  coordi- 
nates north  190780.46.  east  814406.70.  thence 
running  north  about  80.91  feet  to  the  point  of 
beginning. 

(6)  NORWALK  HARBOR.  COSSECTICUT.— 

(A)  DEAUTHORIZATIOS.—The  portion  of  the 
project  for  navigation,  Norwalk  Harbor,  Con- 
necticut, authorized  by  the  River  and  Harbor 
Act  of  .March  2.  1919  (40  Stat.  1276).  that  lies 
northerly  of  a  line  across  the  Federal  channel 
having  coordinates  N104199.72.  E417774.12  and 
N104155.59.  E417628.96.  and  those  portions  of  the 
6-foot  deep  East  Norwalk  Channel  and  Anchor- 
age, authorized  by  section  2  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved March  2,  1945  (59  Stat.  13).  not  included 
in  the  description  of  the  realignment  of  the 
project  contained  in  subparagraph  (B). 

(B)  Realicsmest  DESCRiPTios.—The  re- 
aligned 6-foot  deep  East  Norwalk  Channel  and 
Anchorage  is  described  as  follows:  starting  at  a 
point  on  the  East  Norwalk  Channel.  N95743.02. 
E419581.37,  thence  running  northwesterly  about 
463.96  feet  to  a  point  N96197.93,  E419490.18. 
thence  running  northwesterly  about  549.32  feet 
to  a  point  N96608.49.  E419125.23.  thence  running 
northwesterly  about  384.06  feet  to  a  point 
N96965.94,  E418984.75,  thence  running  north- 
westerly about  40726  feet  to  a  point  N97353.87. 
E418860.78.  thence  running  westerly  about  5826 
feet  to  a  point  N97336.26.  E41880524.  thence  run- 
ning northwesterly  about  70S9  feet  to  a  point 
N9739O.30.  E41875921.  thence  running  westerly 
about  71.78  feet  to  a  point  on  the  anchorage 
limit  N9740526.  E418689.01,  thence  running 
southerly  along  the  western  limits  of  the  exist- 
ing Federal  anchorage  until  reaching  a  point 
N95893.74.  E419449.17.  thence  running  in  a 
southwesterly  direction  about  78.74  feet  to  a 
point  on  the  East  Norwalk  Channel  N95815.62. 
E419439.33. 

(C)  REDESicsATios.—All  Of  the  realigned 
channel  shall  be  redesignated  as  anchorage, 
with  the  exception  of  that  portion  of  the  chan- 
nel which  narrows  to  a  uridth  of  100  feet  and 
terminates  at  a  line  whose  coordinates  are 
N96456.81.  E419260.06.  and  N96390.37.  E419185.32. 
which  shall  remain  as  a  channel. 

(7)  SOUTHPORT  HARBOR.  COSSECTICUT.— 

(A)  DEAUTHORIZATIOS  PORTIOS  OF  PROJECT.— 

The  following  portions  of  the  project  for  naviga- 
tion. Southport  Harbor,  Connecticut,  authorized 
by  the  first  section  of  the  Rivers  and  Harbors 
Act  of  August  30, 1935  (49  Stat.  1029): 

(i)  The  6-foot  deep  anchorage  located  at  the 
head  of  the  project. 

(ii)  The  portion  of  the  9-foot  deep  channel  be- 
ginning at  a  bend  in  the  channel  whose  coordi- 
nates are  north  109131.16.  east  452653.32  running 
thence  in  a  northeasterly  direction  about  943.01 
feet  to  a  point  whose  coordinates  are  north 
109635.22.  east  453450.31  running  thence  in  a 
southeasterly  direction  about  22.66  feet  to  a 
point  whose  coordinates  are  north  109617.15. 
east  453463.98  running  thence  in  a  southwesterly 
direction  about  945.18  feet  to  the  point  of  begin- 
ning. 

(B)  REMAISDER.—The  remaining  portion  of 
the  project  referred  'to  in  subparagraph  (A) 
northerly  of  a  line  whose  coordinates  are  north 
108699.15.  east  452768.36  and  north  108655.66. 
east  452858.73  shall  be  redesignated  as  an  an- 
chorage. 

(8)  STOSY  CREEK.  BRASFORD.  COSSECTICUT.— 

The  following  portion  of  the  project  for  naviga- 
tion. Stony  Creek,  Connecticut,  authorized 
under  section  107  of  the  River  and  Harbor  Act  of 
1960  (33  U.S.C.  577):  The  6-foot  maneuvering 
basin  starting  at  a  jyoint  N157031.91,  E599030.79. 
thence  running  northeasterly  about  221.16  feet 
to  a  point  N157191.06.  E599184.37,  thence  run- 
ning  northerly   about  162.60  feet   to   a   point 


N157353.56.  E599189S9.   thence  running  south- 
westerly about  358.90  feet  to  the  point  of  origin. 

(9)  KESSEBUSK  RIVER,  MAISE.—That  portion 
of  the  project  for  navigation.  Kennebunk  River. 
Maine,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1962  (76  Stat.  1173)  and  con- 
sisting of  a  6-foot  deep  channel  that  lies  north- 
erly of  a  line  whose  coordinates  are  N191412.53. 
E41726528  and  N191445.83.  E417332.48. 

(10)  YORK  HARBOR.  MAISE.—That  portion  of 
the  project  for  navigation,  York  Harbor.  Maine, 
authorized  by  section  101  of  the  River  and  Har- 
bor Act  of  1960  (74  Stat.  480).  located  in  the  8- 
foot  deep  anchorage  area  beginning  at  coordi- 
nates N  109340.19.  E  372066.93,  thence  running 
north  65  degrees  12  minutes  10.5  seconds  E  42327 
feet  to  a  point  N  109517.71,  E372451.17,  thence 
running  north  28  degrees  42  minutes  58.3  sec- 
onds west  11.68  feet  to  a  point  N  109527.95.  E 
372445.56.  thence  running  south  63  degrees  37 
minutes  24.6  seconds  west  422.63  feet  returning 
to  the  point  of  beginning  and  that  portion  in  the 
8-foot  deep  anchorage  area  beginning  at  coordi- 
nates N  10855724.  E  371645.88.  thence  running 
south  60  degrees  41  minutes  17.2  seconds  east 
484.51  feet  to  a  point  N  108320.04.  E  372068.36. 
thence  running  north  29  degrees  12  minutes  53.3 
seconds  east  1528  feet  to  a  point  N  108333.38.  E 
372075.82.  thence  running  north  62  degrees  29 
minutes  42.1  seconds  west  484.73  feet  returning 
to  the  point  of  beginning. 

(11)  Chelsea  river,  bostos  harbor,  .Massa- 
chusetts.—The  following  portion  of  the  project 
for  navigation.  Boston  Harbor.  Massachusetts, 
authorized  by  section  101  of  the  River  and  Har- 
bor Act  of  1962  (76  Stat.  1173).  consisting  of  a  35- 
foot  deep  channel  in  the  Chelsea  River:  Begin- 
ning at  a  point  on  the  northern  limit  of  the  ex- 
isting project  N505357.84.  E724519.19.  thence  run- 
ning northeasterly  about  384.19  feet  along  the 
northern  limit  of  the  existing  project  to  a  bend 
on  the  northern  limit  of  the  existing  project 
N505526.87.  E72486420.  thence  running  south- 
easterly about  368.00  feet  along  the  northern 
limit  of  the  existing  project  to  another  point 
N505404.77.  E725211.35.  thence  running  westerly 
about  594.53  feet  to  a  point  N505376.12. 
E724617J1.  thence  running  southwesterly  about 
100.00  feet  to  the  point  of  origin. 

(12)  COHASSET  HARBOR.  COHASSET.  .MASSACHU- 
SETTS.—The  following  portions  of  the  project  for 
navigation.  Cohasset  Harbor.  Massachusetts, 
authorized  under  section  107  of  the  River  and 
Harbor  Act  of  1960  (33  U.S.C.  577): 

(A)  The  portion  starting  at  a  point  N453510.15, 
E792664.63.  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a  point 
N453325.90.  E792419.07,  thence  running  north  57 
degrees  56  minutes  36.8  seconds  west  201.00  feet 
to  a  point  N453432.58.  E792248.72.  thence  run- 
ning south  88  degrees  57  minutes  25.6  seconds 
west  50.00  feet  to  a  point  N453431.67,  E792198.73. 
thence  running  north  01  degree  02  minutes  52.3 
seconds  ivest  66.71  feet  to  a  point  N453498.37. 
E792197.51.  thence  running  north  69  degrees  12 
minutes  52.3  seconds  east  332.32  feet  to  a  point 
N453616.X.  E7925O8.20.  thence  running  south  55 
degrees  50  minutes  24.1  seconds  east  189.05  feet 
to  the  point  of  ori0n. 

(B)  The  portion  starting  at  a  point  N452886.64. 
E791287.83.  thence  running  south  00  degrees  00 
minutes  00.0  seconds  west  56.04  feet  to  a  point 
N452830.60.  E791287.83.  thence  running  north  90 
degrees  00  minutes  00.0  seconds  west  101.92  feet 
to  a  point.  N452830.60.  E791 185.91.  thence  run- 
ning north  52  degrees  12  minutes  49.7  seconds 
east  89.42  feet  to  a  point.  N452885.39.  E791256J8. 
thence  running  north  87  degrees  42  minutes  33.8 
seconds  east  31.28  feet  to  the  point  of  origin. 

(C)  The  portion  starting  at  a  point. 
N452261.08.  E79204024,  thence  running  north  89 
degrees  07  minutes  19.5  seconds  east  118.78  feet 
to  a  point.  N452262.90.  E792159.01.  thence  run- 
ning south  43  degrees  39  minutes  06.8  seconds 
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west  40.27  feet  to  a  point.  S452233.76.  E792131.21. 
thence  running  north  74  degrees  33  minutes  29.1 
seconds  west  94.42  feet  to  a  point.  N45225S.90. 
E79204020.  thence  running  north  01  degree  03 
minutes  04.3  seconds  east  2.18  feet  to  the  point 
of  origin. 

(13)  Falmouth.  Massachusetts.— 

(A)  DEAVTHQRtZATiO.ss.—The  following  por- 
tioris  of  the  project  for  navigation.  Falmouth 
Harbor,  Massachusetts,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1948  (62  Stat. 
1172): 

(i)  The  portion  commencing  at  a  point  north 
199236.37  east  844394.81  a  line  running  north  73 
degrees  09  minutes  29  seconds  east  440.34  feet  to 
a  point  north  199413S9  east  844816.36.  thence 
turning  and  running  north  43  degrees  09  min- 
utes 34.5  seconds  east  119.99  feet  to  a  point  north 
199501.52  east  844898.44.  thence  turning  and  run- 
ning south  66  degrees  52  minutes  03.5  seconds 
east  547.66  feet  returning  to  a  point  north 
199286.41  east  844394.91. 

(ii)  The  portion  commencing  at  a  point  north 
199647.41  east  845035.25  a  line  running  north  43 
degrees  09  minutes  33.1  seconds  east  767.15  feet 
to  a  point  north  200207.01  east  845560.00,  thence 
turning  and  running  north  11  degrees  04  min- 
utes 24.3  seconds  west  380.08  feet  to  a  point 
north  200580.01  east  845487.00,  thence  turning 
and  running  north  22  degrees  05  minutes  50.8 
seconds  east  1332.36  feet  to  a  point  north 
201814.50  east  845988.21,  thence  turning  and  run- 
ning north  02  degrees  54  minutes  15.7  seconds 
east  15.0  feet  to  a  point  north  201829.48  east 
845988.97,  thence  turning  and  running  south  24 
degrees  56  minutes  42.3  seconds  west  1410.29  feet 
returning  to  the  point  north  200550.75  east 
845394.18. 

(B)  REDESICSATIOS.—The  portion  of  the 
project  for  navigation  Falmouth,  Massachu- 
setts, referred  to  in  subparagraph  (A)  upstream 
of  a  line  designated  by  the  2  points  north 
199463.18  east  844496.40  and  north  199350.36  east 
844544.60  is  redesignated  as  an  anchorage  area. 

(14)  MYSTIC  RIVER.  MASSACHUSETTS.— The  fol- 
lowing portion  of  the  project  for  navigation. 
Mystic  River.  Massachusetts,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1950  (64 
Stat.  164):  The  35-foot  deep  channel  beginning 
at  a  point  on  the  northern  limit  of  the  existing 
project.  N506243.78,  E71760027.  thence  running 
easterly  a^out  1000.00  feet  along  the  northern 
limit  of  the  existing  project  to  a  point, 
N5O6083.42,  E718587.33.  thence  running  south- 
erly about  40.00  feet  to  a  point.  N506043.94. 
E7 18580. 91.  thence  running  westerly  about 
1000.00  feet  to  a  point,  K50620429.  E717593.85. 
thence  running  northerly  about  40.00  feet  to  the 
point  of  origin. 

(15)  RESERVED  CHAXSEL.  B0ST0S\  MASSACHU- 
SETTS.— That  portion  of  the  project  for  naviga- 
tion. Reserved  Channel.  Boston.  Massachusetts, 
authorized  by  section  101(a)(I2)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4607),  that  consists  of  a  40-fOot  deep  channel  be- 
ginning at  a  point  along  the  southern  limit  of 
the  authorized  project.  N489391.22.  E728246.54. 
thence  running  northerly  about  54  feet  to  a 
point,  S489445.53,  E728244.97,  thence  running 
easterly  about  2.926  feet  to  a  point,  N489527.38. 
E731 170.41.  thence  running  southeasterly  about 
81  feet  to  a  point.  S489474.87.  E731232.55.  thence 
running  westerly  about  2,987  feet  to  the  point  of 
origin. 

(16)  WEYMOUTH-FORE  AXD  TOWS  RIVERS.  .MAS- 
SACHUSETTS.— The  following  portions  of  the 
project  for  navigation,  Weymouth- Fore  and 
Toum  Rivers.  Boston  Harbor,  Massachusetts, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1089): 

(A)  The  35-foot  deep  channel  be0nning  at  a 
bend  on  the  southern  limit  of  the  existing 
project.  N457394.01.  E741109.74,  thence  running 
westerly  about  40525  feet  to  a  point,  N457334.64, 


E740708.86,  thence  running  southwesterly  about 
462.60  feet  to  another  bend  in  the  southern  limit 
of  the  existing  project.  N457132.00.  E740293.00, 
thence  running  northeasterly  about  857.74  feet 
along  the  southern  limit  of  the  existing  project 
to  the  point  of  origin. 

(B)  The  15  and  35-foot  deep  channels  begin- 
ning at  a  point  on  the  southern  limit  of  the  ex- 
isting project,  N457163.41.  E739903.49.  thence 
running  northerly  about  111.99  feet  to  a  point. 
N457275.37.  E739900.76,  thence  running  westerly 
about  692.37  feet  to  a  point  N457303.40. 
E739208.96,  thence  running  southwesterly  about 
190.01  feet  to  another  point  on  the  southern 
limit  of  the  existing  project.  N457233.17. 
E739032.41.  thence  running  easterly  about  873.87 
feet  along  the  southern  limit  of  the  existing 
project  to  the  point  of  origin. 

(17)  COCHECO    RIVER,    \EW    HAMPSHIRE.— The 

portion  of  the  project  for  navigation,  Cocheco 
River.  Sew  Hampshire,  authorized  by  the  first 
section  of  the  Act  entitled  "An  Act  malcing  ap- 
propriations for  the  construction,  repair,  and 
preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  approved 
September  19,  1890  (26  Stat.  436).  that  consisU  of 
a  7-foot  deep  channel  that  lies  northerly  of  a 
line  the  coordinates  of  which  are  S255292.31. 
E7 13095. 36.  and  S255334.51.  E7 131 38. 01. 

(18)  MORRISTOWS   HARBOR.    SEW    YORK.— The 

following  portion  of  the  project  for  navigation, 
Morristown  Harbor,  Sew  York,  authorized  by 
the  first  section  of  the  Rivers  and  Harbors  Act 
of  January  21,  1927  (44  Stat.  1011):  The  portion 
that  lies  north  of  the  north  boundary  of  Morris 
Street  extended. 

(19)  OSWEGATCHIE    RIVER,    OGDESSBURG    SEW 

YORK.— The  portion  of  the  Federal  channel  of 
the  project  for  navigation,  Ogdensburg  Harbor, 
New  York,  authorized  by  the  first  section  of  the 
Rivers  and  Harbors  Appropriations  Act  of  June 
25.  1910  (36  Stat.  635),  as  modified  by  the  first 
section  of  the  Rivers  and  Harbors  Act  of  August 
30,  1935  (49  Stat.  1037).  that  is  in  the 
Oswegatchie  River  in  Ogdensburg,  New  York, 
from  the  southernmost  alignment  of  the  Route 
68  bridge  upstream  to  the  northernmost  align- 
ment of  the  Lake  Street  bridge. 

(20)  COSSEAUT     HARBOR,     OHIO.— The     moSt 

southerly  300  feet  of  the  1.670-foot  long  Shore 
Arm  of  the  project  for  navigation.  Conneaut 
Harbor.  Ohio,  authorized  by  the  first  section  of 
the  Rivers  and  Harbors  Appropriation  Act  of 
June  25. 1910  (36  Stat.  653). 

(21)  LORAIS   SMALL    BOAT   BASIS.    LAKE   ERIE, 

OHIO.— The  portion  of  the  Federal  navigation 
channel,  Lorain  Small  Boat  Basin,  Lake  Erie, 
Ohio,  authorized  pursuant  to  section  107  of  the 
River  and  Harbor  Act  of  1960  (74  Stat.  486)  that 
is  situated  in  the  State  of  Ohio,  County  of  Lo- 
rain. Township  of  Black  River  and  is  a  part  of 
Original  Black  River  Township  Lot  Number  1. 
Tract  Number  1.  further  known  as  being  sub- 
merged lands  of  Lake  Erie  owned  by  the  State  of 
Ohio  and  that  is  more  definitely  described  as 
follows: 

Commencing  at  a  drill  hole  found  on  the  cen- 
terline  of  Lakeside  Avenue  (60  feet  in  width)  at 
the  intersection  of  the  centerline  of  the  East 
Shorearm  of  Lorain  Harbor,  said  point  is  known 
as  United  States  Army  Corps  of  Engineers 
Monument  No.  203  (N656012.20.  E208953.88). 

Thence,  in  a  line  north  75  degrees  26  minutes 
12  seconds  west,  a  distance  of  387.87  feet  to  a 
point  (N658109.73.  E2089163.47).  This  point  is 
hereinafter  in  this  paragraph  referred  to  as  the 
"principal  point  of  beginning". 

Thence,  north  58  degrees  14  minutes  11  sec- 
onds west,  a  distance  of  50.00  feet  to  a  point 
(N658136.05.  E2089120.96). 

Thence,  south  67  degrees  49  minutes  32  sec- 
onds west,  a  distance  of  665.16  feet  to  a  point 
(N657885.00.  E20S8505.00). 

Thence,  north  88  degrees  13  minutes  52  sec- 
onds west,  a  distance  of  551.38  feet  to  a  point 
(N657902.02.  £2087953.88). 


Thence,  north  29  degrees  17  minutes  42  sec- 
onds east,  a  distance  of  114.18  feet  to  point 
(N6580O1.60.  E2088009.75). 

Thence,  south  88  degrees  11  minutes  40  sec- 
onds east,  a  distance  of  477.00  feet  to  a  point 
(N657986.57,  E2088486.51). 

Thence,  north  68  degrees  11  rninutes  06  sec- 
onds east,  a  distance  of  601.95  feet  to  a  point 
(N65821026.  E2089045.35). 

Thence,  north  35  degrees  11  minutes  34  sec- 
onds east,  a  distance  of  89.58  feet  to  a  point 
(N653283.47.  E2089096.98). 

Thence,  south  20  degrees  56  minutes  30  sec- 
onds east,  a  distance  of  186.03  feet  to  the  prin- 
cipal point  of  beginning  (N658109.73, 
E2089163.47)  and  containing  within  such  bounds 
2.81  acres,  more  or  less,  of  submerged  land. 

(22)  APPOSAUG    COVE.     WARWICK.    RHODE    tS- 

LASD.—The  following  portion  of  the  project  for 
navigation.  Apponaug  Cove.  Rhode  Island,  au- 
thorized under  section  101  of  the  River  and  Har- 
bor Act  of  1960  (74  Stat.  480):  The  6-foot  channel 
bounded  by  coordinates  N223269.93,  E513089.12: 
N223348.31,  E512799.54:  S223251.78.  E512773.41: 
and  N223178.0,  E51 3046.0. 

(23)  PORT  WASHISGTOS  HARBOR.   WISCOSSIS.— 

The  following  portion  of  the  navigation  project 
for  Port  Washington  Harbor,  Wisconsin,  author- 
ized by  the  Rivers  and  Harbors  Appropriations 
Act  of  July  11.  1870  (16  Stat.  223):  Beginning  at 
the  northwest  corner  of  project  at  Channel  Pt. 
No.  36.  of  the  Federal  Navigation  Project,  Port 
Washington  Harbor.  Ozaukee  County,  Wiscon- 
sin, at  coordinates  N513529.68.  E2535215.64. 
thence  188  degrees  31  minutes  59  seconds,  a  dis- 
tance of  178.32  feet,  thence  196  degrees  47  min- 
utes 17  seconds,  a  distance  of  574.80  feet,  thence 
270  degrees  58  minutes  25  seconds,  a  distance  of 
465.50  feet,  thence  178  degrees  56  minutes  17  sec- 
onds, a  distance  of  130.05  feet,  thence  87  degrees 
17  minutes  05  seconds,  a  distance  of  510.22  feet, 
thence  104  degrees  58  minutes  31  seconds,  a  dis- 
tance of  178.33  feet,  thence  115  degrees  47  min- 
utes 55  seconds,  a  distance  of  244.15  feet,  thence 
25  degrees  12  minutes  08  seconds,  a  distance  of 
310.00  feet,  thence  294  degrees  46  minutes  50  sec- 
onds, a  distance  of  390.20  feet,  thence  16  degrees 
56  minutes  16  seconds,  a  distance  of  570.90  feet, 
thence  266  degrees  01  minutes  25  seconds,  a  dis- 
tance of  190.78  feet  to  Channel  Pt.  No.  36.  point 
of  beginning. 
SEC.  502.  PROJECT  REACTBORIZATIONS. 

(a)  Grasd  Prairie  Regios  asd  Bayou  Meto 
Basis,  ARKASSAS.—The  project  for  flood  con- 
trol. Grand  Prairie  Region  and  Bayou  Meto 
Basin.  Arkansas,  authorized  by  section  204  of 
the  Flood  Control  Act  of  1950  (64  Stat.  174)  and 
deauthorized  pursuant  to  section  1001(b)(1)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  579a(b)(l)),  is  authorized  to  be  carried 
out  by  the  Secretary;  except  that  the  scope  of 
the  project  includes  ground  water  protection 
and  conservation,  agricultural  water  supply, 
and  waterfowl  management. 

(b)  White  River.  ARKASSAS.—The  project  for 
navigation.  White  River  Navigation  to  Bates- 
ville,  Arkansas,  authorized  by  section  601(a)  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4139)  and  deauthorized  by  section 
52(b)  of  the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4045),  is  authorized  to  be  carried 
out  by  the  Secretary. 

(c)  Des  PLAiSES  River,  JiLisois.—The  project 
for  wetlands  research.  Des  Plaines  River,  IIH- 
nois.  authorized  by  section  45  of  the  Water  Re- 
sources Development  Act  of  1988  (102  Stat.  4041) 
and  deauthorized  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  579a(b)),  is  authorized  to  be  carried 
out  by  the  Secretary. 

(d)  ALPESA  Harbor.  Michigan.— The  project 
for  navigation,  Alpena  Harbor.  Michigan,  au- 
thorized by  section  301  of  the  River  and  Harbor 
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Act  of  1965  (79  Stat.  1090)  and  deauthorized  pur- 
suant to  section  1001  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  579a(b)),  is  au- 
thorized to  be  carried  out  by  the  Secretary. 

(e)  Ostosagos  harbor,  ostosacos  cousty, 
MICHICAS.—The  project  for  navigation, 
Ontonagon  Harbor,  Ontonagon  County,  Michi- 
gan, authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1962  (76  Stat.  1176)  and  deauthor- 
ized pursuant  to  section  1001  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
579a(b)).  is  authorized  to  be  carried  out  by  the 
Secretary. 

(f)  KsiFE  RIVER  Harbor,  MissESOTA.—The 
project  for  navigation.  Knife  River  Harbor,  Min- 
nesota, authorized  by  section  100  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat.  41) 
and  deauthorized  pursuant  to  section  1001  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  579a(b)).  is  authorized  to  be  carried 
out  by  the  Secretary. 

(g)  CLIFFWOOD    BEACH.     NEW    JERSEY.— The 

project  for  hurricane-flood  protection  and  beach 
erosion  control  on  Raritan  Bay  and  Sandy  Hook 
Bay,  New  Jersey,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962  (76  Stat.  118)  and 
deauthorized  pursuant  to  section  1001  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(b)).  is  authorized  to  be  carried  out 
by  the  Secretary. 

SEC.  SOS.  CONTINVATION  OF  AVTBORIZATION  OF 
CERTAIN  PROJECTS. 

(a)  Geseral  Rule.— Notwithstanding  section 
1001  of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a).  the  following  projects 
shall  remain  authorized  to  be  carried  out  by  the 
Secretary: 

(1)  Cedar  river  harbor,  MiCHiGAS.—The 
project  for  navigation.  Cedar  River  Harbor, 
Michigan,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of  1965  (79  Stat.  1090). 

(2)  Cross  village  harbor.  MicHiGAS.—The 
project  for  navigation.  Cross  Village  Harbor, 
Michigan,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1966  (SO  Stat.  1405). 

(b)  LiMiTATiOS.—A  project  described  in  sub- 
section (a)  shall  not  be  authorized  for  construc- 
tion after  the  last  day  of  the  5-year  period  that 
begins  on  the  date  of  the  enactment  of  this  Act 
unless,  during  such  period,  funds  have  been  ob- 
ligated for  the  construction  (including  planning 
and  design)  of  the  project. 

SEC.  504.  LAND  CONVEYANCES. 

(a)  Oaklasd  Isser  Harbor  Tidal  Casal 
PROPERTY,  Califorsia.— Section  205  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4633)  is  amended— 

(1)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  To  adjacent  land  owners,  the  United 
States  title  to  all  or  portions  of  that  part  of  the 
Oakland  Inner  Harbor  Tidal  Canal  which  are 
located  within  the  boundaries  of  the  city  in 
which  such  land  rests.  Such  conveyance  shall  be 
at  fair  market  value.": 

(2)  by  inserting  after  "right-of-way"  the  fol- 
lowing: "or  other  rights  deemed  necessary  by 
the  Secretary":  and 

(3)  by  adding  at  the  end  the  following:  "The 
conveyances  and  processes  involved  will  be  at 
no  cost  to  the  United  States.". 

(b)  Mariemost.  Ohio.— 

(1)  Is  geseral.— The  Secretary  shall  convey 
to  the  village  of  Mariemont,  Ohio,  for  a  sum  of 
$85,000  all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  land  (including  im- 
provements thereto)  under  the  furisdiction  of  the 
Corps  of  Engineers  and  known  as  the  "Ohio 
River  Division  Laboratory",  as  such  parcel  is 
described  in  paragraph  (4). 

(2)  TERMS  ASD  cosDiTioss.—The  Conveyance 
under  paragraph  (1)  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  inter- 
ests of  the  United  States. 


(3)  Proceeds. — All  proceeds  from  the  convey- 
ance under  paragraph  (1)  shall  be  deposited  in 
the  general  fund  of  the  Treasury  of  the  United 
States  and  credited  as  miscellaneous  receipts. 

(4)  PROPERTY  DESCRIPTIOS.—The  parcel  of 
land  referred  to  in  paragraph  (1)  is  the  parcel 
situated  in  the  State  of  Ohio.  County  of  Hamil- 
ton, Township  4.  Fractional  Range  2,  Miami 
Purchase,  Columbia  Township,  Section  15.  being 
parts  of  Lots  5  and  6  of  the  subdivision  of  the 
dower  tract  of  the  estate  of  Joseph  Ferris  as  re- 
corded in  Plat  Book  4,  Page  112,  of  the  Plat 
Records  of  Hamilton  County.  Ohio,  Recorder's 
Office,  and  more  particularly  described  as  fol- 
lows: 

Beginning  at  an  iron  jrin  set  to  mark  the 
intersection  of  the  easterly  line  of  Lot  5  of  said 
subdivision  of  said  dower  tract  with  the  north- 
erly line  of  the  right-of-way  of  the  Norfolk  and 
Western  Railway  Company  as  shoum  in  Plat 
Book  27,  Page  182.  Hamilton  County.  Ohio,  Sur- 
veyor's Office,  thence  with  said  northerly  right- 
of-way  line: 

South  70  degrees  10  minutes  13  seconds  west 
253.52  feet  to  a  point:  thence  leaving  the  north- 
erly right-of-way  of  the  Norfolk  and  Western 
Railway  Company: 

North  18  degrees  22  minutes  02  seconds  west 
302.31  feet  to  a  point  in  the  south  line  of 
Mariemont  Avenue:  thence  along  said  south 
line: 

North  72  degrees  34  minutes  35  seconds  east 
167.50  feet  to  a  point:  thence  leaving  the  south 
line  of  Mariemont  Avenue: 

North  17  degrees  25  minutes  25  seconds  west 
49.00  feet  to  a  point:  thence 

North  72  degrees  34  minutes  35  seconds  east 
100.00  feet  to  a  point:  thence 

South  17  degrees  25  minutes  25  seconds  east 
49.00  feet  to  a  point:  thence 

North  72  degrees  34  minutes  35  seconds  east 
238.90  feet  to  a  point:  thence 

South  00  degrees  52  minutes  07  seconds  east 
297.02  feet  to  a  point  in  the  northerly  line  of  the 
Norfolk  and  Western  Railway  Company:  thence 
with  said  northerly  right-of-way: 

South  70  degrees  10  minutes  13  seconds  west 
159.63  feet  to  a  point  of  beginning,  containing 
3.22  acres,  more  or  less. 

(c)  EuFAULA  Lake,  Oklahoma.— 

(1)  Is  GESERAL.— The  Secretary  shall  convey 
to  the  city  of  Eufaula.  Oklahoma,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  land  consisting  of  approximately  12.5 
acres  located  at  the  Eufaula  Lake  project. 

(2)  COSSIDERATIOS.— Consideration  for  the 
conveyance  under  paragraph  (1)  shall  be  the 
fair  market  value  of  the  parcel  (as  determined 
by  the  Secretary)  and  payment  of  all  costs  of  the 
United  States  in  making  the  conveyance,  in- 
cluding the  costs  of— 

(A)  the  survey  required  under  paragraph  (4): 

(B)  any  other  necessary  survey  or  survey 
monumentation; 

(C)  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seg.):  and 

(D)  any  coordination  necessary  with  respect 
to  requirements  relating  to  endangered  species, 
cultural  resources,  and  clean  air  (including  the 
costs  of  agency  consultation  and  public  hear- 
ings). 

(3)  Land  surveys.— The  exact  acreage  and  de- 
scription of  the  parcel  to  be  conveyed  under 
paragraph  (1)  shall  be  determined  by  such  sur- 
veys as  the  Secretary  considers  necessary,  which 
shall  be  carried  out  to  the  satisfaction  of  the 
Secretary. 

(4)  ESVIROSMESTAL  BASEUSE  SURVEY.— Prior 

to  making  the  conveyance  under  paragraph  (1). 
the  Secretary  shall  conduct  an  environmental 
baseline  survey  to  determine  the  levels  of  any 
contamination  (as  of  the  date  of  the  survey)  for 
which  the  United  States  would  be  responsible 


under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1930 
(42  U.S.C.  9601  et  seq.)  and  any  other  applicable 
law. 

(5)  COSDITIOSS  COSCERSISC  RIGHTS  ASD  EASE- 

MEST.—The  conveyance  under  paragraph  (1) 
shall  be  subject  to  existing  rights  and  to  reten- 
tion by  the  United  States  of  a  flowage  easement 
over  all  portions  of  the  parcel  that  lie  at  or 
below  the  flowage  easement  contour  for  the 
Eufaula  Lake  project. 

(6)  Other  ter.vs  asd  cosDiTioss.—The  con- 
veyance under  paragraph  (1)  shcUl  be  subject  to 
such  other  terms  and  conditions  as  the  Sec- 
retary considers  necessary  and  appropriate  to 
protect  the  interests  of  the  United  States. 

(d)  BOARDMAS.  OREGOS.— 

(1)  Is  GESERAL.— The  Secretary  shall  convey 
to  the  city  of  Boardman.  Oregon,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  land  consisting  of  approximately  141 
acres  acquired  as  part  of  the  John  Day  Lock 
and  Dam  project  in  the  vicinity  of  such  city  cur- 
rently under  lease  to  the  Boardman  Park  and 
Recreation  District. 

(2)  COSSIDERATIOS.— 

(A)  Park  asd  recreatios  properties.— 
Properties  to  be  conveyed  under  this  subsection 
that  will  be  retained  in  public  oicnership  and 
used  for  public  park  and  recreation  purposes 
shall  be  conveyed  without  consideration.  If  any 
such  property  is  no  longer  used  for  public  park 
and  recreation  purposes,  then  title  to  such  prop- 
erty shall  revert  to  the  Secretary. 

(B)  OTHER  PROPERTIES.— Properties  to  be  con- 
veyed under  this  subsection  and  not  described  in 
subparagraph  (A)  shall  be  conveyed  at  fair  mar- 
ket value. 

(3)  COSDITIOSS  COSCERSISG  RIGHTS  A.VD  EASE- 

MEST.—The  conveyance  of  properties  under  this 
subsection  shall  be  subject  to  existing  first  rights 
of  refusal  regarding  acquisition  of  such  prop- 
erties and  to  retention  of  a  fiowage  easement 
over  portions  of  the  properties  that  the  Sec- 
retary determines  to  be  necessary  for  operation 
of  the  project. 

(4)  Other  ter.vs  asd  cosDmoss.—The  con- 
veyance of  properties  under  this  subsection  shall 
be  subject  to  such  other  terms  and  conditions  as 
the  Secretary  considers  necessary  and  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(e)  TRl-ClTlES  AREA.  WASHISGTOS.— 

(1)  Geseral  authority.— as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  make  the  conveyances 
to  the  local  governments  referred  to  in  para- 
graph (2)  of  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  described 
in  paragraph  (2). 

(2)  Property  descriptioss.— 

(A)  BESTOS  COUSTY.— The  property  to  be  con- 
veyed pursuant  to  paragraph  (1)  to  Benton 
County.  Washington,  is  the  property  in  such 
county  which  is  designated  "Area  D"  on  Ex- 
hibit A  to  Army  Lease  No.  DACW-63-1-81-43. 

(B)  FRASKUS     COUSTY,      WASHISGTOS.— The 

property  to  be  conveyed  pursuant  to  paragraph 
(1)  to  Franklin  County.  Washington,  is— 

(i)  the  105.01  acres  of  property  leased  pursu- 
ant to  Army  Lease  No.  DACW-68-1-77-20  as  exe- 
cuted by  Franklin  County,  Washington,  on 
April  7,  1977: 

(ii)  the  35  acres  of  property  leased  pursuant  to 
Supplemental  Agreement  No.  1  to  Army  Lease 
No.  DACW-68-1-77-20: 

(Hi)  the  20  acres  of  property  commonly  known 
as  "Richland  Bend"  which  is  designated  by  the 
shaded  portion  of  Lot  I.  Section  11,  and  the 
shaded  portion  of  Lot  1,  Section  12,  Township  9 
North,  Range  28  East,  W.M.  on  Exhibit  D  to 
Supplemental  Agreement  No.  2  to  Army  Lease 
No.  DACW-68-1-77-20: 

(iv)  the  7.05  acres  of  property  commonly 
known  as  "Taylor  Flat"  which  is  designated  by 
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the  shaded  portion  of  Lot  1.  Section  13,  Town- 
ship 11  Sorth.  Range  28  East.  W.M.  on  Exhibit 
D  to  Supplemental  Agreement  So.  2  to  Army 
Lease  No.  D AC W-6S-1 -77-20: 

(V)  the  14.69  acres  of  property  commonly 
known  as  "Byers  Landing"  which  is  designated 
by  the  shaded  portion  of  Lots  2  and  3,  Section 
2.  Township  10  \orth.  Range  28  East,  W.M.  on 
Exhibit  D  to  Supplemental  Agreement  So.  2  to 
Army  Lease  So.  DACW-68-1-77-20:  and 

(vi)  all  levees  within  Franklin  County,  Wash- 
ington, as  of  the  date  of  the  enactment  of  this 
Act.  and  the  property  upon  which  the  levees  are 
situated. 

(C)  City  of  kessewick,  WASHixcTOs.—The 
property  to  be  conveyed  pursuant  to  paragraph 
(1)  to  the  city  of  Kennewick.  Washington,  is  the 
property  within  the  city  which  is  subject  to  the 
Municipal  Sublease  Agreement  entered  into  on 
April  6,  1989,  between  Benton  County.  Washing- 
ton, and  the  cities  of  Kennewick  and  Richland. 
Washington. 

(D)  City  of  richlaxd.  WASHiscTos.—The 
property  to  be  conveyed  pursuant  to  paragraph 
(1),  to  the  city  of  Richland,  Washington,  is  the 
property  within  the  city  which  is  subject  to  the 
Municipal  Sublease  Agreement  entered  into  on 
April  S,  1989,  between  Benton  County,  Washing- 
ton, and  the  Cities  of  Kennewick  and  Richland. 
Washington. 

(E)  City  of  pasco.  WASHiscTOs.—The  prop- 
erty to  be  conveyed  pursuant  to  paragraph  (1), 
to  the  city  of  Pasco,  Washington,  is— 

(i)  the  property  unthin  the  city  of  Pasco, 
Washington,  which  is  leased  pursuant  to  Army 
Lease  So.  DACW-68-1-77-10:  and 

(ii)  all  levees  within  such  city,  as  of  the  date 
of  the  enactment  of  this  Act,  and  the  property 
upon  which  the  levees  are  situated. 

(F)  PORT  OF  PASCO.  WASHtSGTOS.—The  prop- 
erty to  be  conveyed  pursuant  to  paragraph  (1) 
to  the  Port  of  Pasco,  Washington,  is — 

(i)  the  property  owned  by  the  United  States 
which  is  south  of  the  Burlington  Sorthern  Rail- 
road tracks  in  Lots  1  and  2,  Section  20,  Town- 
ship 9  Sorth,  Range  31  East,  W.M.:  and 

(ii)  the  property  owned  by  the  United  States 
which  is  south  of  the  Burlington  Sorthern  Rail- 
road tracks  in  Lots  1.  2,  3,  and  4.  in  each  of  Sec- 
tions 21,  22.  and  23,  Township  9  North,  Range  31 
East,  W.M. 

(G)  ADDiTiosAL  PROPERTIES.— In  addition  to 
properties  described  in  subparagraphs  (A) 
through  (F),  the  Secretary  may  convey  to  a 
local  government  referred  to  in  subparagraphs 
(A)  through  (F)  such  properties  under  the  juris- 
diction of  the  Secretary  in  the  Tri-Cities  area  as 
the  Secretary  and  the  local  government  agree 
are  appropriate  for  conveyance. 

(3)  TER.\tS  ASD  COSDITIOSS.— 

(A)  Is  GESERAL.—The  Conveyances  under 
paragraph  (1)  shall  be  subject  to  su<:h  terms  and 
conditions  as  the  Secretary  considers  necessary 
and  appropriate  to  protect  the  interests  of  the 
United  States. 

(B)  Special  rules  for  frasklis  cousty.- 
The  property  described  in  paragraph  (2)(B)(vi) 
shall  be  conveyed  only  after  Franklin  County. 
Washington,  has  entered  into  a  written  agree- 
ment with  the  Secretary  which  provides  that  the 
United  States  shall  continue  to  operate  and 
maintain  the  flood  control  drainage  areas  and 
pump  stations  on  the  property  conveyed  and 
that  the  United  States  shall  be  provided  all 
easements  and  rights  necessary  to  carry  out  that 
agreement. 

(C)  Special  rule  for  city  of  pasco.— The 
property  described  in  paragraph  (2)(E)(ii)  shall 
be  conveyed  only  after  the  city  of  Pasco,  Wash- 
ington, has  entered  into  a  written  agreement 
with  the  Secretary  which  provides  thai  the 
United  States  shall  continue  to  operate  and 
maintain  the  flood  control  drainage  areas  and 
pump  stations  on  the  property  conveyed  and 


that  the  United  States  shall  be  provided  all 
easements  and  rights  necessary  to  carry  out  that 
agreement. 

(D)  Co.ksideratiok.- 

(i)  Park  asd  recreatio\  properties.— Prop- 
erties to  be  conveyed  under  this  subsection  that 
will  be  retained  in  public  ownership  and  used 
for  public  park  and  recreation  purposes  shall  be 
conveyed  without  consideration.  If  any  such 
property  is  no  longer  used  for  public  park  and 
recreation  purposes,  then  title  to  such  property 
shall  revert  to  the  Secretary. 

(ii)  Other  properties.— Properties  to  be  con- 
veyed under  this  subsection  and  not  described  in 
clause  (i)  shall  be  conveyed  at  fair  market 
value. 

(4)  Lake  wallcla  levees.— 

(A)  Determi\atio.\    of    misimum    safe 

HEIGHT.- 

(i)  Contract.- Within  30  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall 
contract  with  a  private  entity  agreed  to  under 
clause  (ii)  to  determine,  within  6  months  after 
such  date  of  enactment,  the  minimum  safe 
height  for  the  levees  of  the  project  for  flood  con- 
trol. Lake  Wallula.  Washington.  The  Secretary 
shall  have  final  approval  of  the  minimum  safe 
height. 

(ii)  AGREEMENT  OF  LOCAL  OFFICIALS.— A  Con- 
tract Shall  be  entered  into  under  clause  (i)  only 
with  a  private  entity  agreed  to  by  the  Secretary, 
appropriate  representatives  of  Franklin  County. 
Washington,  and  appropriate  representatives  of 
the  city  of  Pasco,  Washington. 

(B)  AfTHORlTY.—A  local  government  may  re- 
duce, at  its  cost,  the  height  of  any  levee  of  the 
project  for  flood  control.  Lake  Wallula,  Wash- 
ington, within  the  boundaries  of  such  local  gov- 
ernment to  a  height  not  lower  than  the  mini- 
mum safe  height  determined  pursuant  to  sub- 
paragraph (A). 

(f)  APPLICABILITY  OF  OTHER  LAWS.— Any  Con- 
tract for  sale,  deed,  or  other  transfer  of  real 
property  under  this  section  shall  be  carried  out 
m  compliance  with  all  applicable  provisions  of 
section  120(h)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liability 
Act  and  other  environmental  laws. 
SEC.  505.  NAMINGS. 

(a)  MILT  BRASDT  VISITORS  CESTER.  CaLIFOR- 
SIA.— 

(1)  DESiGSATios. — The  visitors  center  at  Warm 
Springs  Dam.  California,  authorised  by  section 
203  of  the  Flood  Control  Act  of  1962  (76  Stat. 
1192).  shall  be  known  and  designated  as  the 
"Milt  Brandt  Visitors  Center". 

(2)  Legal  referesces. — Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  visitors  center 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Milt  Brandt  Visitors  Cen- 
ter". 

(b)  Carr  Creek  Lake.  Ke.\tvcky.— 

(1)  DESIGSATIOS.— Carr  Fork  Lake  in  Knott 
County.  Kentucky,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962  (76  Stat.  1188), 
shall  be  known  and  designated  as  the  "Carr 
Creek  Lake". 

(2)  LEGAL  REFERESCES.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lake  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  the  "Carr  Creek  Lake". 

(C)  WILUAM  H.  SATCHER  BRIDGE,  MACEO, 
KESTVCKY,  asd  ROCKPORT,  ISDIASA.— 

(1)  DESIGSATIOS.— The  bridge  on  United 
States  Route  231  which  crosses  the  Ohio  River 
between  Maceo.  Kentucky,  and  Rockport.  Indi- 
ana, shall  be  known  and  designated  as  the 
"William  H.  Satcher  Bridge". 

(2)  Legal  referesces.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  bridge  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  the  "William  H.  Satcher  Bridge". 


(d)  JOHs  T.  Myers  Lock  and  Dam.  isdiasa 

ASD  KESTVCKY.— 

(1)  DESIGSATIOS.— Uniontown  Lock  and  Dam, 
on  the  Ohio  River.  Indiana  and  Kentucky,  shall 
be  known  and  designated  as  the  "John  T.  Myers 
Lock  and  Dam". 

(2)  LEGAL  REFERESCBS.—Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "John  T.  .Myers  Lock  and 
Dam". 

(e)  J.  Edward  Rovsh  Lake,  Isdiana.— 

(1)  REDESIGSATIOS.—The  lake  on  the  Wabash 
River  in  Huntington  and  Wells  Counties,  Indi- 
ana, authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1958  (72  Stat.  312).  and  known  as 
Huntington  Lake,  shall  be  known  and  des- 
ignated as  the  "J.  Edward  Roush  Lake". 

(2)  Legal  referesces.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lake  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  the  "J.  Edward  Roush  Lake". 

(f)  RUSSELL  B.  Lose  Lock  a.\d  Da.m,  Red 
River  Waterway,  Louisiana.— 

(1)  DESIGSATIOS.— Lock  and  Dam  4  of  the  Red 
River  Waterway,  Louisiana,  shall  be  known  and 
designated  as  the  "Russell  B.  Long  Lock  and 
Dam". 

(2)  LEGAL  REFERENCES.— A  reference  in  any 
law,  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Russell  B.  Long  Lock  and 
Dam". 

(g)  William  l.  Jess  Dam  and  Intake  Struc- 
ture. Oregos.— 

(1)  DESICSATIOS.—The  dam  located  at  mile 
153.6  on  the  Rogue  River  in  Jackson  County.  Or- 
egon, and  commonly  known  as  the  Lost  Creek 
Dam  Lake  Project,  shall  be  known  and  des- 
ignated as  the  "William  L.  Jess  Dam  and  Intake 
Structure". 

(2)  Legal  references.— Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  dam  referred 
to  in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "William  L.  Jess  Dam  and  Intake  Struc- 
ture". 

(h)    ABERDEEN    LOCK   AND   DaM,    TENNESSEE- 

TOMBiGBEE  Waterway.— 

(1)  Designation.— The  lock  and  dam  at  Mile 
358  of  the  Tennessee-Tombigbee  Waterway  is 
designated  as  the  "Aberdeen  Lock  and  Dam". 

(2)  LEGAL  reference.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  is  deemed  to  be  a 
reference  to  the  "Aberdeen  Lock  and  Dam". 

(i)  A.\f0RY  LOCK.  Tennessee-Tombigbee  Wa- 
terway.— 

(1)  Designation.— Lock  A  at  Mile  371  of  the 
Tennessee-Tombigbee  Waterway  is  designated  as 
the  "Amory  Lock". 

(2)  Legal  reference.— Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  referred 
to  in  paragraph  (1)  is  deemed  to  be  a  reference 
to  the  "Amory  Lock". 

(j)  FULTON  Lock.  Te.knessee-Tombigbee  Wa- 
terway.— 

(1)  Designation.— Lock  C  at  Mile  391  of  the 
Tennessee-Tombigbee  Waterway  is  designated  as 
the  "Fulton  Lock". 

(2)  Legal  reference. — Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  referred 
to  in  paragraph  (1)  is  deemed  to  be  a  reference 
to  the  "Fulton  Lock". 

(k)  HOWELL  HEFLIS  LOCK  A.\D  DAM,  TEN- 
NESSEE-TOMBIGBEE Waterway.— 

(1)  Redesign ATiON.— The  lock  and  dam  at 
Mile  266  of  the  Tennessee-Tombigbee  Waterway, 
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known  as  the  Gainesville  Lock  and  Dam.  is  re- 
designated as  the  "Howell  Heflin  Lock  and 
Dam". 

(2)  LEGAL  REFERENCE.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  is  deemed  to  be  a 
reference  to  the  "Howell  Heflin  Lock  and  Dam". 

(I)  G.v.  "Sonny"  Montgomery  lock,  Ten- 
nessee-Tombigbee Waterway.— 

(1)  Designation.— Lock  E  at  Mile  407  of  the 
Tennessee-Tombigbee  Waterway  is  designated  as 
the  "G.v.  'Sonny'  .Montgomery  Lock". 

(2)  Legal  REFERE.\CE.—Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  referred 
to  in  paragraph  (1)  is  deemed  to  be  a  reference 
to  the  "G.V.  'Sonny'  Montgomery  Lock". 

(m)  JOHN  Rankin  Lock.  Tennessee- 
Tombigbee  Waterway.— 

(1)  Designation.— Lock  D  at  Mile  398  of  the 
Tennessee-Tombigbee  Waterway  is  designated  as 
the  "John  Rankin  Lock". 

(2)  Legal  reference.— Any  reference  in  a 
law,  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  referred 
to  in  paragraph  (1)  is  deemed  to  be  a  reference 
to  the  "John  Rankin  Lock". 

(n)  JOHN  C.  STENNIS  LOCK  AND  DA.\f,  TE.K- 
SESSEE-TO.SfBIGBEE  WATERWAY.— 

(i)  Redesign  AT  ION. —The  lock  and  dam  at 
Mile  335  of  the  Tennessee-Tombigbee  Waterway, 
known  as  the  Columbus  Lock  and  Dam,  is  redes- 
ignated as  the  "John  C.  Stennis  Lock  and 
Dam'. 

(2)  Legal  reference.— Any  reference  in  a 
law.  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  is  deemed  to  be  a 
reference  to  the  "John  C.  Stennis  Lock  and 
Dam". 

(0)  Jamie  Whitten  lock  and  Dam.  te.\- 
nessee-tombigbee  waterway.— 

(1)  REDESIGN  AT  ION. —The  lock  and  dam  at 
Mile  412  of  the  Tennessee-Tombigbee  Waterway, 
known  as  the  Bay  Springs  Lock  and  Dam,  is  re- 
designated as  the  "Jamie  Whitten  Lock  and 
Dam". 

(2)  Legal  reference.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  is  deemed  to  be  a 
reference  to  the  "Jamie  Whitten  Lock  and 
Dam". 

(p)  Glover  Wilkins  Lock.  Ten.kessee- 
To.VBiGBEE  Waterway.— 

(1)  DESIGNATIOS.—Lock  B  at  .Mile  376  of  the 
Tennessee-Tombigbee  Waterway  is  designated  as 
the  '  'Glover  Wilkins  Lock ' '. 

(2)  Legal  reference.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or  other 
record  to  the  lock  referred  to  in  paragraph  (1)  is 
deemed  to  be  a  reference  to  the  "Glover  Wilkins 
Lock". 

SBC.  SOS.  WATERSHED  MAMAGEMENT,  RESTORA- 
TION, AND  DEVELOPMENT. 

(a)  In  General.— The  Secretary  is  authorized 
to  provide  technical,  planning,,  and  design  as- 
sistance to  non-Federal  interests  for  carrying 
out  watershed  management,  restoration,  and  de- 
velopment projects  at  the  locations  described  in 
subsection  (d). 

(b)  SPECIFIC  Measures.— Assistance  provided 
pursuant  to  subsection  (a)  may  be  in  support  of 
non-Federal  projects  for  the  following  purposes: 

(1)  Management  and  restoration  of  water 
Quality. 

(2)  Control  and  remediation  of  toxic  sedi- 
ments. 

(3)  Restoration  of  degraded  streams,  rivers, 
wetlands,  and  other  waterbodies  to  their  natu- 
ral condition  as  a  means  to  control  flooding,  ex- 
cessive erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  watersheds, 
including  urban  watersheds. 


(5)  Demonstration  of  technologies  for  non- 
structural measures  to  reduce  destructive  impact 
offloading. 

(c)  son-Federal  share.— The  non-Federal 
share  of  the  cost  of  assistance  provided  under 
this  section  shall  be  50  percent. 

(d)  Project  locations.— The  Secretary  may 
provide  assistance  under  subsection  (a)  for 
projects  at  the  following  locations: 

(1)  Gila  River  and  Tributaries,  Santa  Cruz 
River.  Arizona. 

(2)  Rio  Salado,  Salt  River,  Phoenix  and 
Tempe,  Arizona. 

(3)  Colusa  basin.  California. 

(4)  Los  Angeles  River  watershed.  California. 

(5)  Russian  River  watershed.  California. 

(6)  Sacramento  River  watershed.  California. 

(7)  San  Pablo  Bay  watershed.  California. 

(8)  Sancy  Creek,  Utoy  Creek,  and  Sorth 
Peachtree  Creek  and  South  Peachtree  Creek 
basin,  Georgia. 

(9)  Lower  Platte  River  watershed.  Sebraska. 

(10)  Juniata  River  watershed.  Pennsylvania, 
including  Raystown  Lake. 

(11)  Upper  Potomac  River  watershed,  Grant 
and  Mineral  Counties,  West  Virginia. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $25,000,000  for  fiscal  years  be- 
ginning after  September  30.  1996. 

SBC.  507.  LAKES  PROGRAM. 

Section  602(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4148-4149)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(10): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  Goodyear  Lake.  Otsego  County.  Sew 
York,  removal  of  silt  and  aquatic  growth: 

"(13)  Otsego  Lake.  Otsego  County.  Sew  York, 
removal  of  silt  and  aquatic  growth  and  meas- 
ures to  address  high  nutrient  concentration: 

"(14)  Oneida  Lake.  Oneida  County.  Sew 
York,  removal  of  silt  and  aquatic  growth: 

"(15)  Skaneateles  and  Owasco  Lakes,  Sew 
York,  removal  of  silt  and  aquatic  growth  and 
prevention  of  sediment  deposit:  and 

"(16)  Twin  Lakes,  Paris,  Illinois,  removal  of 
silt  and  excess  aquatic  vegetation,  including 
measures  to  address  excessive  sedimentation, 
high  nutrient  concentration,  and  shoreline  ero- 
sion.". 

SEC.  50&  MAINTENANCE  OF  NAVIGATION  CHAN- 
NELS. 

(a)  In  GENERAL.— Upon  request  of  the  non- 
Federal  interest,  the  Secretary  shall  be  respon- 
sible for  maintenance  of  the  following  naviga- 
tion channels  constructed  or  improved  by  non- 
Federal  interests  if  the  Secretary  determines 
that  such  maintenance  is  economically  justified 
and  environmentally  acceptable  and  that  the 
channel  was  constructed  in  accordance  with  ap- 
plicable permits  and  appropriate  engineering 
and  design  standards: 

(1)  Humboldt  Harbor  and  Bay,  Fields  Landing 
Channel,  California. 

(2)  .Mare  Island  Strait.  California:  except  that, 
for  purposes  of  this  section,  the  navigation 
channel  shall  be  deemed  to  have  been  con- 
structed or  improved  by  non-Federal  interests. 

(3)  Mississippi  River  Ship  Channel,  Chalmette 
Slip,  Louisiana. 

(4)  Greenville  Inner  Harbor  Channel,  .Mis- 
sissippi. 

(5)  Providence  Harbor  Shipping  Channel, 
Rhode  Island. 

(6)  Matagorda  Ship  Channel,  Point  Comfort 
Turning  Basin,  Texas. 

(7)  Corpus  Christi  Ship  Channel.  Rincon 
Canal  System,  Texas. 

(8)  Brazos  Island  Harbor.  Texas,  connecting 
channel  to  Mexico. 


(9)  Blair  Waterway,  Tacoma  Harbor,  Wash- 
ington. 

(b)    COMPLETION    OF    ASSESSMES-T. —Within    6 

months  of  receipt  of  a  request  from  the  non-Fed- 
eral interest  for  Federal  assumption  of  mainte- 
nance of  a  channel  listed  in  subsection  (a),  the 
Secretary  shall  make  a  determination  as  pro- 
vided in  subsection  (a)  and  advise  the  non-Fed- 
eral interest  of  the  Secretary's  determination. 

SEC.  509.  GREAT  LAKES  REMEDIAL  ACTION  PLANS 
ANT>  SEDIMENT  REMEDIATION. 

Section  401  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4644)  is  amended  to 
read  as  follows: 

'SBC.  401.  GREAT  LAKES  REMEDIAL  ACTION 
PLANS  AND  SEDIMENT  REMEDI- 
ATION. 

"(a)  Great  Lakes  Remedial  action  Pla.\s.— 
"(1)  In  general.— The  Secretary  is  authorized 
to  provide  technical,  planning,  and  engineering 
assistance  to  State  and  local  governments  and 
nongovernmental  entities  designated  by  the 
State  or  local  government  in  the  development 
and  implementation  of  remedial  action  plans  for 
areas  of  concern  in  the  Great  Lakes  identified 
under  the  Great  Lakes  Water  Quality  Agree- 
ment of  1978. 

"(2)  SON-FEDERAL  SHARE.— Son- Federal  inter- 
ests shall  contribute,  in  cash  or  by  providing  in- 
kind  contributions.  50  percent  of  costs  of  activi- 
ties for  which  assistance  is  provided  under  para- 
graph (1). 

"(b)  SEDI.VENT  remediation  DEM0.\STRATI0K 

Projects.— 

"(1)  In  general.— The  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  (acting  through  the 
Great  Lakes  Sational  Program  Office),  may  con- 
duct pilot-  and  full-scale  demonstration  projects 
of  promising  techniques  to  remediate  contami- 
nated sediments  in  freshwater  coastal  regions  in 
the  Great  Lakes  basin.  The  Secretary  must  con- 
duct no  fewer  than  3  full-scale  demonstration 
projects  under  this  subsection. 

"(2)  Site  selection  for  de.vonstration 
PROJECTS. — In  selecting  the  sites  for  the  tech- 
nology demonstration  projects,  the  Secretary 
shall  give  priority  consideration  to  Saginaw 
Bay.  Michigan,  Sheboygan  Harbor,  Wisconsin. 
Grand  Calumet  River,  Indiana,  Ashtabula 
River.  Ohio.  Buffalo  River.  Sew  York,  and  Du- 
luth/Superior  Harbor.  Minnesota. 

"(3)  Deadune  for  identifications.— Within 
18  months  after  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  shall  identify  the  sites 
and  technologies  to  be  demonstrated  and  com- 
plete each  such  full-scale  demonstration  project 
within  3  years  after  such  date  of  enactment. 

"(4)  SON-FEDERAL  SHARE.— Son-Federal  inter- 
ests shall  contribute  50  percent  of  costs  of 
projects  under  this  subsection.  Such  costs  rnay 
be  paid  in  cash  or  by  providing  in-kind  con- 
tributions. 

"(5)  AUTHORIZATIONS.— There  is  authorized  to 
be  appropriated  to  the  Secretary  to  carry  out 
this  section  $5,000,000  for  each  of  fiscal  years 
1997  through  2000.". 

SEC.    510.    GREAT   LAKES    DREDGED    MATERIAL 
TESTING  AND  EVALUATION  MANUAL. 

The  Secretary,  in  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  provide  technical  assistance  to 
non-Federal  interests  on  testing  procedures  con- 
tained in  the  Great  Lakes  Dredged  Material 
Testing  and  Evaluation  Manual  developed  pur- 
suant to  section  230.2(c)  of  title  40,  Code  of  Fed- 
eral Regulations. 

SEC.  511.  GREAT  LAKES  SEDIMENT  REDUCTION. 

(a)  Great  Lakes  Tributary  Sediment 
Tra.\sport  model.— For  each  major  river  sys- 
tem or  set  of  major  river  systems  depositing  sedi- 
ment into  a  Great  Lakes  federally  authorized 
commercial  harbor,  channel  maintenance  project 
site,  or  Area  of  Concern  identified  under  the 
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Great  Lakes  Water  Quality  Agreement  of  1978. 
the  Secretary,  in  consultation  and  coordination 
leith  the  Great  Lakes  States,  shall  develop  a 
tributary  sediment  transport  model. 

(b)  REOVIRE.VESTS  FOR  MODELS.— In  develop- 
ing a  tributary  sediment  transport  model  under 
this  section,  the  Secretary  shall— 

(1)  build  upon  data  and  monitoring  informa- 
tion generated  in  earlier  studies  and  programs 
of  the  Great  Lakes  and  their  tributaries:  and 

(2)  complete  models  for  30  major  river  systems, 
either  individually  or  m  combination  as  part  of 
a  set.  unthin  the  S-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  512.  GREAT  LAKES  CONFINED  DISPOSAL  FA- 
COJTIES. 

(a)  ASSESS.\IE.\T.—The  Secretary  shall  conduct 
an  assessment  of  the  general  conditions  of  con- 
fined disposal  facilities  in  the  Great  Lakes. 

(b)  REPORT.— Not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  assessment  conducted  under  sub- 
section (a),  including  the  following: 

(1)  A  description  of  the  cumulative  effects  of 
confmed  disposal  facilities  in  the  Great  Lakes. 

(2)  Recommendations  for  specific  remediation 
actions  for  each  confined  disposal  facility  in  the 
Great  Lakes. 

(3)  An  evaluation  of.  and  recommendations 
for.  confined  disposal  facility  management  prac- 
tices and  technologies  to  conserve  capacity  at 
such  facilities  and  to  minimize  adverse  environ- 
mental effects  at  such  facilities  throughout  the 
Great  Lakes  system. 

SEC.  SIX  CHESAPEAKE  BAY  RESTORATION  AND 
PROTECTION  PROGRAM. 

(a)  ESTABLISHMEST.-The  Secretary  shall  es- 
tablish a  pilot  program  to  provide  to  non-Fed- 
eral interests  in  the  Chesapeake  Bay  watershed 
technical,  planning,  design,  and  construction 
assistance  for  water-related  environmental  in- 
frastructure and  resource  protection  and  devel- 
opment projects  affecting  the  Chesapeake  Bay. 
including  projects  for  sediment  and  erosion  con- 
trol, protection  of  eroding  shorelines,  protection 
of  essential  public  works,  wastewater  treatment 
and  related  facilities,  water  supply  and  related 
facilities,  and  beneficial  uses  of  dredged  mate- 
rial, and  other  related  projects. 

(b)  Public  Owsership  REQViREMEsr.-The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned  and  will  be  publicly  operated  and  main- 
tained. 

(C)  COOPERATIOS  AGREEMEST.— 

(1)  Is  GESERAL.— Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  project  cooperation  agreement  pursuant  to 
section  221  of  the  Flood  Control  Act  of  1970  (84 
Stat.  1818)  with  a  non-Federal  interest  to  pro- 
vide for  technical,  planning,  design,  and  con- 
struction assistance  for  the  project. 

(2)  REQUlRE!aEXTS.—Each  agreement  entered 
into  pursuant  to  this  subsection  shall  provide 
for  the  following: 

(A)  Plax. — Development  by  the  Secretary,  in 
consultation  with  appropriate  Federal.  State, 
and  local  officials,  of  a  plan,  including  appro- 
priate engineering  plans  and  specifications  and 
an  estimate  of  expected  benefits. 

(B)  LEGAL  ASD  tSSTITUTlOSAL  STRUCTURES.— 

Establishment  of  such  legal  and  institutional 
structures  as  are  necessary  to  ensure  the  effec- 
tive long-term  operation  and  maintenance  of  the 
project  by  the  non-Federal  interest. 

(d)  COST  SHARING.— 

(1)  Federal  share.— Except  as  provided  in 
paragraph  (2)(B),  the  Federal  share  of  the  total 
project  costs  of  each  local  cooperation  agree- 
ment entered  into  under  this  section  shall  be  75 
percent. 

(2)  NON-FEDERAL  SHARE.— 

(A)  Provision  of  lands,  easements,  rights- 
of-way,  AND  relocations.— The  non-Federal 


interests  for  a  project  to  which  this  section  ap- 
plies shall  provide  the  lands,  easements,  rights- 
of-way,  relocations,  and  dredged  material  dis- 
posal areas  necessary  for  the  project. 

(B)  Value  of  la\ds.  ease.ve.kts.  rights-of- 
way.  A\D  RELOCATIONS.— In  determining  the 
non-Federal  contribution  toward  carrying  out  a 
local  cooperation  agreement  entered  into  under 
this  section,  the  Secretary  shall  provide  credit  to 
a  non-Federal  interest  for  the  value  of  lands, 
easements,  rights-of-way,  relocations,  and 
dredged  material  disposal  areas  provided  by  the 
non-Federal  interest,  except  that  the  amount  of 
credit  provided  for  a  project  under  this  para- 
graph may  not  exceed  25  percent  of  total  project 
costs. 

(C)  Operation  a.\d  NfAtsTENANCE  costs.— The 
non-Federal  share  of  the  costs  of  operation  and 
maintenance  of  carrying  out  the  agreement 
under  this  section  shall  be  100  percent. 

(e)  applicability  of  other  federal  and 
State  Laws  avd  agreements.— 

(1)  Is  general.— Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  applica- 
bility of  any  provision  of  Federal  or  State  law 
that  would  otherwise  apply  to  a  project  carried 
out  with  assistance  provided  under  this  section. 

(2)  COOPERATION.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
heads  of  appropriate  Federal  agencies. 

(f)  REPORT.— Not  later  than  December  31, 
1998.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  a  recommenda- 
tion concerning  whether  or  not  the  program 
should  be  implemented  on  a  national  basis. 

(g)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  secHon  $15,000,000. 

SEC.  514.  EXTENSION  OF  JURISDICTION  OF  MIS- 
SISSIPPI RnER  COMMISSION. 

The  jurisdiction  of  the  Mississippi  River  Com- 
mission, established  by  the  first  section  of  the 
Act  of  June  28.  1879  (33  U.S.C.  641:  21  Stat.  37). 
is  extended  to  include — 

(ij  all  of  the  area  between  the  eastern  side  of 
the  Bayou  Lafourche  Ridge  from 
Donaldsonville.  Louisiana,  to  the  Gulf  of  Mex- 
ico and  the  west  guide  levee  of  the  .Mississippi 
River  from  Donaldsonville,  Louisiana,  to  the 
Gulf  of  .Mexico: 

(2)  Alexander  County,  Illinois:  and 

(3)  the  area  in  the  State  of  Illinois  from  the 
confluence  of  the  Mississippi  and  Ohio  Rivers 
northward  to  the  vicinity  of  Mississippi  River 
mile  39.5.  including  the  Len  Small  Drainage  and 
Levee  District,  insofar  as  such  area  is  affected 
by  the  flood  waters  of  the  Mississippi  River. 

SEC.  51S.  ALTERNATIVS  TO  ANNUAL  PASSES. 

(a)  In  General.— The  Secretary  shall  evaluate 
the  feasibility  of  implementing  an  alternative  to 
the  $25  annual  pass  that  the  Secretary  currently 
offers  to  users  of  recreation  facilities  at  water 
resources  projects  of  the  Corps  of  Engineers. 

(b)  ANNUAL  Pass. — The  evaluation  under  sub- 
section (a)  shall  include  the  establishment  of  an 
annual  pass  which  costs  $10  or  less  for  the  use 
of  reaeation  facilities  at  Raystoum  Lake,  Penn- 
sylvania. 

(c)  REPORT.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  project  carried  out 
under  this  section,  together  with  recommenda- 
tions concerning  whether  annual  passes  for  in- 
dividual projects  should  be  offered  on  a  nation- 
wide basis. 

SEC.  516.  RECREATION  PARTNERSBIP INITUTIVE. 

(a)  In  General.— The  Secretary  shall  promote 
Federal,  non-Federal,  and  private  sector  co- 
operation in  creating  jmblic  recreation  opportu- 
nities and  developing  the  necessary  supporting 
infrastructure  at  water  resources  projects  of  the 
Corps  of  Engineers. 

(b)  iNFltASTRUCTURE  IMPROVEMENTS.— 


(1)  RECREATION     INFRASTRUCTURE     IMPROVE- 

MENTS.—ln  demonstrating  the  feasibility  of  the 
public-private  cooperative,  the  Secretary  shall 
provide,  at  Federal  expense,  such  infrastructure 
improvements  as  are  necessary  to  support  a  po- 
tential private  recreational  development  at  the 
Raystown  Lake  Project.  Pennsylvania,  gen- 
erally in  accordance  with  the  Master  Plan  Up- 
date (1994)  for  the  project. 

(2)  AGREEMENT.— The  Seaetary  shall  enter 
into  an  agreement  with  an  appropriate  non- 
Federal  public  entity  to  ensure  that  the  infra- 
structure improvements  constructed  by  the  Sec- 
retary on  non-project  lands  pursuant  to  para- 
graph (1)  are  transferred  to  and  operated  and 
maintained  by  the  non-Federal  public  entity. 

(3)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  subsection  $4,500,000  for  fiscal  years  be- 
ginning after  September  30,  1996. 

(c)  REPORT.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  cooperative  efforts 
carried  out  under  this  section,  including  the  im- 
provements required  by  subsection  (b). 

SEC.  517.  EN^VntONMENTAL  INFRASTRUCTURE. 

Section  219  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4836-4837)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(e)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  pro- 
viding construction  assistance  under  this  sec- 
tion— 

"(1)  $10,000,000  for  the  project  described  in 
subsection  (c)(5): 

"(2)  $2,000,000  for  the  project  described  in  sub- 
section (c)(6): 

•■(3)  $10,000,000  for  the  project  described  in 
subsection  (c)(7): 

■■(4)  $11,000,000  for  the  project  described  in 
subsection  (c)(8): 

"(5)  $20,000,000  for  the  project  described  in 
subsection  (c)(16):  and 

■■(6)  $20,000,000  for  the  project  described  in 
subsection  (c)(I7).". 

SEC.  518.  CORPS  CAPABILITY  TO  CONSERVE  FISH 
AND  WILDLIFE. 

Section  704(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2263(b):  100  Stat. 
4157)  is  amended — 

(1)  by  striking  ■■$5,000,000":  and  inserting 
■  ■$10,000,000-:  and 

(2)  in  paragraph  (4)  by  inserting  '■and  Vir- 
ginia" after  "Maryland". 

SEC.  519.  PERIODIC  BEACH  NOURISHMENT. 

The  Secretary  shall  carry  out  periodic  beach 
nourishment  for  each  of  the  following  projects 
for  a  period  of  50  years  beginning  on  the  date  of 
initiation  of  construction  of  such  project: 

(1)  BROWARD   COUNTY.    FLORIDA.— Project  for 

shoreline  protection,  segments  II  and  III. 
Broward  County.  Florida. 

(2)  Fort  pierce.  Florida.— Project  for  shore- 
line protection.  Fort  Pierce,  Florida. 

(3)  Lee  county.  Florida.— Project  for  shore- 
line protection.  Lee  County.  Captiva  Island  seg- 
ment. Florida. 

(4)  Palm  beach  county.  Florida.— Project 
for  shoreline  protection.  Jupiter/Carlin.  Ocean 
Ridge,  and  Boca  Raton  North  Beach  segments. 
Palm  Beach  County.  Florida. 

(5)  Panama  city  beaches,  Florida.— Project 
for  shoreline  protection.  Panama  City  Beaches. 
Florida. 

(6)  Tybee  isla\d.  CEORGiA.—Project  for  beach 
erosion  control.  Tybee  Island.  Georgia. 

SBC.  5X0.  CONTROL  OF  AQUATIC  PLANTS. 

The  Secretary  shall  carry  out  under  section 
104(b)  of  the  River  and  Harbor  Act  of  1958  (33 
U.S.C.  610(b))— 

(1)  a  program  to  control  aquatic  plants  in 
Lake  St.  Clair.  Michigan:  and 

(2)  program  to  control  aquatic  plants  in  the 
Schuylkill  River.  Philadelphia.  Pennsylvania. 
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SEC.  521.  HOPPER  DREDGES. 

Section  3  of  the  Act  of  August  11.  1888  (33 
U.S.C.  622:  25  Stat.  423),  is  amended  by  adding 
at  the  end  the  following: 

•■(c)  Program  To  increase  Use  of  Private 

HOPPER  DREDGES.— 

"(1)  Initiation.— The  Secretary  shall  initiate 
a  program  to  inh^ease  the  use  of  private  indus- 
try hopper  dredges  for  the  construction  and 
maintenance  of  Federal  navigation  channels. 

"(2)  Ready  reserve  status  for  hopper 
DREDGE  WHEELER. — In  Order  to  Carry  out  the  re- 
quirements of  this  subsection,  the  Secretary 
shall,  not  later  than  the  earlier  of  90  days  after 
the  date  of  completion  of  the  rehabilitation  of 
the  hopper  dredge  McFarland  pursuant  to  sec- 
tion 564  of  the  Water  Resources  Development 
Act  of  19%  or  October  1.  1997,  place  the  Federal 
hopper  dredge  Wheeler  in  a  ready  reserve  sta- 
tus. 

"(3)  Testing  a\d  use  of  ready  reserve  hop- 
per DREDGE.— The  Secretary  may  periodically 
perform  routine  tests  of  the  equipment  of  the 
vessel  placed  in  a  ready  reserve  status  under 
this  subsection  to  ensure  the  vessel's  ability  to 
perform  emergency  work.  The  Secretary  shall 
not  assign  any  scheduled  hopper  dredging  work 
to  such  vessel  but  shall  perform  any  repairs 
needed  to  maintain  the  vessel  in  a  fully  oper- 
ational condition.  The  Secretary  may  place  the 
vessel  in  active  status  in  order  to  perform  any 
dredging  work  only  in  the  event  the  Secretary 
determines  that  private  industry  has  failed  to 
submit  a  responsive  and  responsible  bid  for  work 
advertised  by  the  Secretary  or  to  carry  out  the 
project  as  required  pursuant  to  a  contract  with 
the  Secretary. 

"(4)  Repair  asd  rehabilitation.— The  Sec- 
retary may  undertake  any  repair  and  rehabili- 
tation of  any  Federal  hopper  dredge,  including 
the  vessel  placed  in  ready  reserve  status  under 
paragraph  (2)  to  allow  the  vessel  to  be  placed 
into  active  status  as  provided  in  paragraph  (3). 

"(5)  PROCEDURES.— The  Secretary  shall  de- 
velop and  implement  procedures  to  ensure  that, 
to  the  maximum  extent  practicable,  private  in- 
dustry hopper  dredge  capacity  is  available  to 
meet  both  routine  and  time-sensitive  dredging 
needs.  Such  procedures  shall  include — 

■■(A)  scheduling  of  contract  solicitations  to  ef- 
fectively distribute  dredging  work  throughout 
the  dredging  season:  and 

■■(B)  use  of  expedited  contracting  procedures 
to  allow  dredges  performing  routine  work  to  be 
made  available  to  meet  time-sensitive,  urgent,  or 
emergency  dredging  needs. 

••(6)  REPORT.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  report  to  Congress  on  whether 
the  vessel  placed  in  ready  reserve  status  pursu- 
ant to  paragraph  (2)  is  needed  to  be  returned  to 
active  status  or  continued  in  a  ready  reserve 
status  or  whether  another  Federal  hopper 
dredge  should  be  placed  in  a  ready  reserve  sta- 
tus. 

••(7)  Limitations.— 

•■(A)  Reductions  in  status.— The  Secretary 
may  not  further  reduce  the  readiness  status  of 
any  Federal  hopper  dredge  below  a  ready  re- 
serve status  except  any  vessel  placed  in  such 
status  for  not  less  than  5  years  which  the  Sec- 
retary determines  has  not  been  used  sufficiently 
to  justify  retaining  the  vessel  in  such  status. 

"(B)   INCREASE  IN  ASSIGNMENTS  OF  DREDGING 

WORK.— For  each  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  not  assign  any  greater  quantity 
of  dredging  work  to  any  Federal  hopper  dredge 
in  an  active  status  than  was  assigned  to  that 
vessel  in  the  average  of  the  3  prior  fiscal  years. 
"(8)  Contracts:  payment  of  capital 
COSTS. — The  Secretary  may  enter  into  a  contract 
for  the  maintenance  and  crewing  of  any  vessel 
retained  in  a  ready  reserve  status.  The  capital 


costs  (including  depreciation  costs)  of  any  vessel 
retained  in  such  status  shall  be  paid  for  out  of 
funds  made  available  from  the  Harbor  Mainte- 
nance Trust  Fund  and  shall  not  be  charged 
against  the  Corps  of  Engineers'  Revolving  Fund 
Account  or  any  individual  project  cost  unless 
the  vessel  is  specifically  used  in  connection  unth 
that  project. ' '. 

SEC.  522.  DESIGN  AND  CONSTRIKTHON  ASSIST- 
ANCE 
The  Secretary  shall  provide  design  and  con- 
struction assistance  to  non-Federal  interests  for 
the  following  projects: 

(1)  Repair  and  rehabilitation  of  the  Lower  Gi- 
rard  Lake  Dam.  Girard,  Ohio,  at  an  estimated 
total  cost  of  $2,500,000. 

(2)  Construction  of  a  multi-purpose  dam  and 
reservoir.  Bear  Valley  Dam.  Franklin  County, 
Pennsylvania,  at  an  estimated  total  cost  of 
$15,000,000. 

(3)  Repair  and  upgrade  of  the  dam  and  appur- 
tenant features  at  Lake  Merriweather,  Little 
Calfpasture  River,  Virginia,  at  an  estimated 
total  cost  of  $6,000,000. 

SEC.  5X3.  FIELD  OFFICE  HEADQUARTERS  FACILI- 
TIES. 
Subject  to  amounts  being  made  available  in 
advance  in  appropriations  Acts,  the  Secretary 
may  use  Plant  Replacement  and  Improvement 
Program  funds  to  design  and  construct  a  new 
headquarters  facility  for — 

(1)  the  New  England  Division,  Waltham,  Mas- 
sachusetts: and 

(2)  the  Jacksonville  District,  Jacksonville, 
Florida. 

SEC.  524.  CORPS  OF  ENGDiEERS  RESTRUCTURING 
PLAN. 

(a)  Division  Office,  Chicago.  iLUNOis.—The 
Secretary  shall  continue  to  maintain  a  division 
office  of  the  Corps  of  Engineers  in  Chicago.  Illi- 
nois, notiaithstanding  any  plan  developed  pur- 
suant to  title  I  of  the  Energy  and  Water  Devel- 
opment Appropriations  Act,  1996  (109  Stat.  405) 
to  reduce  the  number  of  division  offices.  Such 
division  office  shall  be  responsible  for  the  5  dis- 
trict offices  for  which  the  division  office  was  re- 
sponsible on  June  1. 1996. 

(b)  District  Office,  St.  Louis.  Missouri.— 
The  Secretary  shall  not  reassign  the  St.  Louis 
District  of  the  Corps  of  Engineers  from  the  oper- 
ational control  of  the  Lower  Mississippi  Valley 
Division. 

SEC.  525.  LAKE  SUPERIOR  CENTER. 

(a)  CONSTRUCTios.—The  Secretary,  shall  as- 
sist the  .Minnesota  Lake  Superior  Center  author- 
ity in  the  construction  of  an  educational  facility 
to  be  used  in  connection  with  efforts  to  educate 
the  public  in  the  economic,  recreational,  biologi- 
cal, aesthetic,  and  sjxiritual  worth  of  Lake  Supe- 
rior and  other  large  bodies  of  fresh  water. 

(b)  Public  Ownership.— Prior  to  providing 
any  assistance  under  subsection  (a),  the  Sec- 
retary shall  verify  that  the  facility  to  be  con- 
structed under  subsection  (a)  unll  be  owned  by 
the  public  authority  established  by  the  State  of 
Minnesota  to  develop,  operate,  and  maintain 
the  Lake  Superior  Center. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  fiscal 
years  beginning  after  September  30.  1996, 
$10,000,000  for  the  construction  of  the  facility 
under  subsection  (a). 

SEC.  52&  JACKSON  COUNTY,  ALABAMA. 

The  Secretary  shall  provide  technical,  plan- 
ning, and  design  assistance  to  non-Federal  in- 
terests for  wastewater  treatment  and  related  fa- 
cilities, remediation  of  point  and  nonpoint 
sources  of  pollution  and  contaminated  riverbed 
sediments,  and  related  activities  in  Jackson 
County,  Alabama,  including  the  city  of  Steven- 
son. The  Federal  cost  of  such  assistance  may 
not  exceed  $5,000,000. 


SEC.  527.  EARTHQUAKE  PREPAREDNESS  CENTER 
OF  EXPERTISE  EXTENSION. 

The  Secretary  shall  establish  an  extension  of 
the  Earthquake  Preparedness  Center  of  Exper- 
tise for  the  central  United  States  at  an  existing 
district  office  of  the  Corps  of  Engineers  near  the 
New  Madrid  fault. 

SEC.  528.  QUARANTINE  FAOUTY. 

Section  108(c)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4816)  is  amended  by 
striking  "$1,000,000"  and  inserting  ■■$4,000,000". 
SBC.  529.  BENTO.K  AND  WASHINGTON  COUNTIES, 
ARKANSAS. 

Section  220  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4836-4837)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■■(c)  Use  of  Federal  Funds.— The  Secretary 
may  make  available  to  the  non-Federal  interests 
funds  not  to  exceed  an  amount  equal  to  the  Fed- 
eral share  of  the  total  project  cost  to  be  used  by 
the  non-Federal  interests  to  undertake  the  work 
directly  or  by  contract.". 

SBC  530.  CALAVERAS  COUNTY,  CALIFORNIA. 

(a)  COOPERATION  AGREEMENTS.— The  Sec- 
retary shall  enter  into  cooperation  agreements 
with  non-Federal  interests  to  develop  and  carry 
out.  in  cooperation  with  Federal  and  State 
agencies,  reclamation  and  protection  projects  for 
the  purpose  of  abating  and  mitigating  surface 
water  quality  degradation  caused  by  abandoned 
mines  in  the  watershed  of  the  lower  Mokelume 
River  in  Calaveras  County,  California. 

(b)  Consultation  with  federal  Entities.— 
Any  project  under  subsection  (a)  that  is  located 
on  lands  owned  by  the  United  States  shall  be 
undertaken  in  consultation  urith  the  Federal  en- 
tity with  administrative  jurisdiction  over  such 
lands. 

(c)  Federal  Share.— The  Federal  share  of  the 
cost  of  the  activities  conducted  under  coopera- 
tion agreements  entered  into  under  subsection 
(a)  shall  be  75  percent:  except  that,  with  respect 
to  projects  located  on  lands  owned  by  the 
United  States,  the  Federal  share  shall  be  100 
percent.  The  non-Federal  share  of  project  costs 
may  be  provided  in  the  form  of  design  and  con- 
struction services.  Non-Federal  interests  shall 
receive  credit  for  the  reasonable  costs  of  such 
services  completed  by  such  interests  prior  to  en- 
tering an  agreement  vnth  the  Secretary  for  a 
project. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $5,000,000  for  projects  under- 
taken under  this  section. 

SEC.  S3L  FARMINGTON  DAM,  CAUFORNIA. 

(a)  CONJUNCTIVE  USE  STUDY.— The  Secretary 
is  directed  to  continue  participation  in  the 
Stockton.  California  .Metropolitan  Area  Flood 
Control  study  to  include  the  evaluation  of  the 
feasibility  of  storage  of  water  at  Farmxngton 
Dam  to  implement  a  conjunctive  use  plan.  In 
conducting  the  study,  the  Secretary  shall  con- 
sult with  the  Stockton  East  Water  District  con- 
cerning joint  operation  or  potential  transfer  of 
Farmington  Dam.  The  Secretary  shall  make  rec- 
ommendations on  facility  transfers  and  oper- 
ational alternatives  as  part  of  the  Secretary's 
report  to  Congress. 

(b)  REPORT.— The  Secretary  shall  report  to 
Congress,  no  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  on  the  feasibility  of 
a  conjunctive  use  plan  using  Farmington  Dam 
for  water  storage. 

SEC.  532.  LOS  ANGELES  COUNTY  DRAINAGE  AREA, 
CALIFORNIA. 

The  non- Federal  share  for  a  project  to  add 
water  conservation  to  the  existing  Los  Angeles 
County  Drainage  Area.  California,  project  shall 
be  100  percent  of  separable  first  costs  and  sepa- 
rable operation,  maintenance,  and  replacement 
costs  associated  with  the  water  conservation 
purpose. 
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SBC  533.  PRADO  DAM  SAFETY  IMPROVEMESTS, 
CALIFORNIA. 

The  Secretary,  in  coordination  with  the  State 
of  California,  shall  provide  technical  assistance 
to  Orange  County.  California,  in  developing  ap- 
propriate public  safety  and  access  improvements 
associated  with  that  portion  of  California  State 
RouU  71  being  relocated  for  the  Prado  Dam  fea- 
ture of  the  project  authorised  as  part  of  the 
project  for  flood  control.  Santa  Ana  River 
Mainstem,  California,  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1966  (100 
Stat.  4113). 
SEC  534.  SEVEN  OAKS  DAM,  CAUFORNLA. 

The  non-Federal  share  for  a  project  to  add 
tcater  conservation  to  the  Seven  Oaks  Dam. 
Santa  Ana  River  .Mainstem.  California,  project 
shall  be  100  percent  of  separable  first  costs  and 
separable  operation,  maintenance,  and  replace- 
ment costs  associated  vnth  the  water  conserva- 
tion purpose. 

SEC  535.  MANATEE  COUNTY,  FLORIDA. 

The  project  for  flood  control.  Cedar  Hammock 
(Wares  Creek),  Florida,  is  authorized  to  be  car- 
ried out  by  the  Secretary  substantially  in  ac- 
cordance tcith  the  Final  Detailed  Project  Report 
and  Environmental  Assessment,  dated  April 
1995.  at  a  total  cost  of  $13,846,000,  with  an  esti- 
mated first  Federal  cost  of  $8,783,000  and  an  es- 
timated non-Federal  cost  of  $5,063,000. 
SEC.  536.  TAMPA,  FLORIDA 

The  Secretary  may  enter  into  a  cooperative 
agreement  under  section  230  of  this  Act  with  the 
Museum  of  Science  and  Industry,  Tampa,  Flor- 
ida, to  provide  technical,  planning,  and  design 
assistance  to  demonstrate  the  water  Quality 
functions  found  in  wetlands,  at  an  estimated 
total  Federal  cost  of  $500,000. 

SBC.  537.  WATERSHED  .VASAGEMENT  PLAN  FOR 
DEEP  mVER  BASIN,  INDIANA. 

(a)  DEVELOPMEST. — The  Secretary,  in  con- 
sultation unth  the  Satural  Resources  Conserva- 
tion Service  of  the  Department  of  Agriculture, 
shall  develop  a  watershed  management  plan  for 
the  Deep  River  Basin,  Indiana,  which  includes 
Deep  River.  Lake  George.  Turkey  Creek,  and 
other  related  tributaries  in  Indiana. 

(b)  COSTESTS.—The  plan  to  be  developed  by 
the  Secretary  under  subsection  (a)  shall  address 
specific  concerns  related  to  the  Deep  River 
Basin  area,  including  sediment  flow  into  Deep 
River,  Turkey  Creek,  and  other  tributaries:  con- 
trol of  sediment  epiality  in  Lake  George:  flooding 
problems:  the  safety  of  the  Lake  George  Dam: 
and  watershed  management. 

SBC  538.  SOVTVERN  AND  EASTERN  KENTUCKY. 

(a)  EsrABUSHME.\T  OF  PROGRAM.— The  Sec- 
retary shall  establish  a  program  for  providing 
environmental  assistance  to  non-Federal  inter- 
ests in  southern  and  eastern  Kentucky.  Such  as- 
sistance rnay  be  in  the  form  of  design  and  con- 
struction assistance  for  water-related  environ- 
mental infrastructure  and  resource  protection 
and  development  projects  in  southern  and  east- 
em  Kentucky,  including  projects  for  wastewater 
treatment  and  related  facilities,  water  supply, 
storage,  treatment,  and  distribution  facilities. 
and  surface  water  resource  protection  and  de- 
velopment. 

(b)  PVBUC  Ownership  REQUiREMEsr.—The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
ovmed. 

(c)  Project  Cooperation  agreements.— 

(1)  in  general.— Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  project  cooperation  agreement  with  a  non- 
Federal  interest  to  provide  for  design  and  con- 
struction of  the  project  to  be  carried  out  with 
such  assistance. 

(2)  REQUIRE.VENTS.—Each  agreement  entered 
into  under  this  subsection  shall  provide  for  the 
follounng: 


(A)  Plan.— Development  by  the  Secretary,  in 
consultation  with  appropriate  Federal  and  State 
officials,  of  a  facilities  development  plan  or  re- 
source protection  plan,  including  appropriate 
plans  and  specifications. 

(B)  LEGAL  AND  institutional  STRUCTURES.— 

Establishment  of  each  such  legal  and  institu- 
tional structures  as  are  necessary  to  assure  the 
effective  long-term  operation  of  the  project  by 
the  non-Federal  interest. 
(3)  Cost  sharing.— 

(A)  IN  GENERAL.— Total  project  costs  under 
each  agreement  entered  into  under  this  sub- 
section shall  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal,  except  that  the 
non-Federal  interest  shall  receive  credit  for  the 
reasonable  costs  of  design  work  completed  by 
such  interest  before  entry  into  the  agreement 
ivith  the  Secretary.  The  Federal  share  may  be  in 
the  form  of  grants  or  reimbursements  of  project 
costs. 

(B)  CREDIT  FOR  CERTAIN  FINAKCING  COSTS.— In 

the  event  of  delays  in  the  reimbursement  of  the 
non-Federal  share  of  a  project,  the  non-Federal 
interest  shall  receive  credit  for  reasonable  inter- 
est and  other  associated  financing  costs  nec- 
essary for  such  non-Federal  interest  to  provide 
the  non-Federal  share  of  the  project's  cost. 

(C)  Lands.  easeme.\ts,  a.\d  rights-of-way.— 
The  non-Federal  interest  shall  receive  credit  for 
lands,  easements,  rights-of-vxiy ,  and  relocations 
provided  by  the  non-Federal  interest  toward  its 
share  of  project  costs,  including  for  costs  associ- 
ated with  obtaining  permits  necessary  for  the 
placement  of  such  project  on  publicly  owned  or 
controlled  lands,  but  not  to  exceed  25  percent  of 
total  project  costs. 

(D)  Operation  and  maintenaxce. — Operation 
and  maintenance  costs  shall  be  100  percent  non- 
Federal. 

(d)  APPLICABILITY   OF   OTHER    FEDERAL    AND 

State  Laws. — Sothmg  in  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provision  of  Fed- 
eral or  State  law  which  would  otherwise  apply 
to  a  project  to  be  carried  out  icith  assistance 
provided  under  this  section. 

(e)  Report.— Sot  later  than  December  31, 
1999.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  recommenda- 
tions concerning  whether  or  not  such  program 
should  be  implemented  on  a  national  basis. 

(f)  Southern  asd  Eastern  Kentucky  De- 
fined.—For  purposes  of  this  section,  the  term 
"southern  and  eastern  Kentucky"  means  Mor- 
gan, Floyd,  Pulaski,  Wayne.  Laurel.  Knox, 
Pike,  .Menifee.  Perry.  Harlan,  Breathitt.  Martin, 
Jackson,  Wolfe,  Clay,  .Magoffin,  Owsley,  John- 
son, Leslie,  Lawrence.  Knott,  Bell,  McCreary, 
Rockcastle.  Whitley,  Lee,  and  Letcher  Counties, 
Kentucky. 

(g)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000. 

SEC  539.  LOUISIANA  COASTAL   WETLANDS  RES- 
TORATION PROJECTS. 

Section  303(f)  of  the  Coastal  Wetlands  Plan- 
ning, Protection  and  Restoration  Act  (16  U.S.C. 
3952(f):  104  Stat.  4782-4783)  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and  (3)"  and 
inserting  "(3).  and  (5)":  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Federal  share  in  calendar  years  i996 
AND  iXT.-.K'oticithstanding  paragraphs  (1)  and 
(2).  amounts  made  available  in  accordance  with 
section  306  of  this  title  to  carry  out  coastal  wet- 
lands restoration  projects  under  this  section  in 
calendar  years  1996  and  1997  shall  provide  90 
percent  of  the  cost  of  such  projects.". 

SEC  54a  SOUTHEAST  LOUISIANA. 

(a)  Flood  Control.— The  Secretary  is  di- 
rected to  proceed  tcith  engineering,  design,  and 
construction  of  projects  to  provide  for  flood  con- 


trol and  improvements  to  rainfall  drainage  sys- 
tems in  Jefferson,  Orleans,  and  St.  Tammany 
Parishes,  Louisiana,  m  accordance  with  the  fol- 
lowing reports  of  the  New  Orleans  District  Engi- 
neer: Jefferson  and  Orleans  Parishes.  Louisi- 
ana, Urban  Flood  Control  and  Water  Quality 
.Management,  July  1992:  Tangipahoa, 
Tschefuncte,  and  Tickfaw  Rivers.  Louisiana. 
June  1991:  St.  Tammany  Parish,  Louisiana,  July 
1996:  and  Schneider  Canal,  Slidell.  Louisiana. 
Hurricane  Protection.  May  1990. 

(b)  Cost  sharing.— The  cost  of  any  work  per- 
formed by  the  non-Federal  interests  subsequent 
to  the  reports  referred  to  in  subsection  (a)  and 
determined  by  the  Secretary  to  be  a  compatible 
and  integral  part  of  the  projects  shall  be  cred- 
ited toward  the  non-Federal  share  of  the 
projects. 

(c)  Funding.— There  is  authorized  to  be  ap- 
propriated SIOO.OOO.OOO  for  the  initiation  and 
partial  accomplishment  of  projects  described  in 
the  reports  referred  to  in  subsection  (a). 

SEC  541.  RESTORATIOS  PROJECTS  FOR  MARY- 
LA.\D,  PENNSYLVANIA,  ANT)  WEST 
VZRGCVLL 

(a)  In  General.— 

(1)  Cooperation  agreements.— The  Secretary 
shall  enter  into  cooperation  agreements  with 
non-Federal  interests  to  develop  and  carry  out, 
in  cooperation  with  Federal  and  State  agencies, 
reclamation  and  protection  projects  for  the  pur- 
pose of  abating  and  mitigating  surface  water 
quality  degradation  caused  by  abandoned  mines 
along— 

(A)  the  .Korth  Branch  of  the  Potomac  River, 
.Maryland,  Pennsylvania,  and  West  Virginia: 
and 

(B)  the  New  River,  West  Virginia,  watershed. 

(2)  ADDITIONAL  measures.— Projects  under 
paragraph  (1)  may  also  include  measures  for  the 
abatement  and  mitigation  of  surface  water  qual- 
ity degradation  caused  by  the  lack  of  sanitary 
wastewater  treatment  facilities  or  the  need  to 
enhance  such  facilities. 

(3)  Consultation  with  federal  entities.— 
Any  project  under  paragraph  (1)  that  is  located 
on  lands  owned  by  the  United  States  shall  be 
undertaken  in  consultation  with  the  Federal  en- 
tity with  administrative  jurisdiction  over  such 
lands. 

(b)  FEDERAL  Share.— The  Federal  share  of  the 
cost  of  the  activities  conducted  under  coopera- 
tion agreements  entered  into  under  subsection 
(a)(1)  shall  be  75  percent:  except  that,  with  re- 
spect to  projects  located  on  lands  owned  by  the 
United  States,  the  Federal  share  shall  be  100 
percent.  The  non-Federal  share  of  project  costs 
may  be  provided  in  the  form  of  design  and  con- 
struction services.  Non-Federal  interests  shall 
receive  credit  for  the  reasonable  costs  of  such 
services  completed  by  such  interests  prior  to  en- 
tering an  agreement  with  the  Secretary  for  a 
project. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $5,000,000  for  projects  under- 
taken under  subsection  (a)(1)(A)  and  $5,000,000 
for  projects  undertaken  under  subsection 
(a)(1)(B). 
SEC  542.  CUMBERLAND,  MARYLAND. 

The  Secretary  is  directed  to  provide  technical, 
planning,  and  design  assistance  to  State,  local, 
and  other  Federal  entities  for  the  restoration  of 
the  Chesapeake  and  Ohio  Canal,  in  the  vicinity 
of  Cumberland.  Maryland. 

SBC  543.  BENTFICIAL  USE  OF  DREDGED  MATT- 
RIAL,  POPLAR  ISLAND.  MARYLAND. 

The  Secretary  shall  carry  out  a  project  for  the 
beneficial  use  of  dredged  material  at  Poplar  Is- 
land. Maryland,  pursuant  to  section  204  of  the 
Water  Resources  Development  Act  of  1992:  ex- 
cept that,  notwithstanding  the  limitation  con- 
tained in  subsection  (e)  of  such  section,  the  ini- 
tial cost  of  constructing  dikes  for  the  project 
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shall  be  $78,000,000.  with  an  estimated  Federal 
cost  of  $58,500,000  and  an  estimated  non-Federal 
cost  of  $19,500,000. 

SBC  5M.  EROSION  CONTROL  MEASURES,  SMTTH 
ISLAND,  MARYLAND. 

(a)  IN  General.— The  Secretary  shall  imple- 
ment erosion  control  measures  in  the  vicinity  of 
Rhodes  Point,  Smith  Island,  Maryland,  at  an 
estimated  total  Federal  cost  of  $450,000. 

(b)  Implementation  on  Emergency  Basis.— 
The  project  under  subsection  (a)  shall  be  carried 
out  on  an  emergency  basis  in  view  of  the  na- 
tional, historic,  and  cultural  value  of  the  island 
and  in  order  to  protect  the  Federal  investment 
in  infrastructure  facilities. 

(c)  Cost  sharing. — Cost  sharing  applicable  to 
hurricane  and  storm  damage  reduction  shall  be 
applicable  to  the  project  to  be  carried  out  under 
subsection  (a). 

SEC   545.   DULUTB,   MDVTVESOTA,    ALTERNATIVE 
TECHNOLOGY  PROJECT. 

(a)  Project  authorization.— The  Secretary 
shall  develop  and  implement  alternative  meth- 
ods for  decontamination  and  disposal  of  con- 
taminated dredged  material  at  the  Port  of  Du- 
luth,  .Minnesota. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  for  fiscal 
years  beginning  after  September  30.  1996.  to 
carry  out  this  section  $1,000,000.  Such  sums 
shall  remain  available  until  expended. 

SEC  54€.  REDWOOD  RIVER  BASIN,  MINNESOTA. 

(a)  Study  asd  Strategy  development.— The 
Secretary,  in  cooperation  vcith  the  Secretary  of 
Agriculture  and  the  State  of  Minnesota,  shall 
conduct  a  study,  and  develop  a  strategy,  for 
using  wetland  restoration,  soil  and  water  con- 
servation practices,  and  nonstructural  measures 
to  reduce  flood  damages,  improve  water  quality, 
and  create  wildlife  habitat  in  the  Redwood 
River  basin  and  the  subbasins  draining  into  the 
Minnesota  River,  at  an  estimated  Federal  cost  of 
$4,000,000. 

(b)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  cost  of  the  study  and  development 
of  the  strategy  shall  be  25  percent  and  may  be 
provided  through  in-kind  services  and  materials. 

(c)  COOPERATION  AGREEMENT  .—In  conducting 
the  study  and  developing  the  strategy  under 
this  section,  the  Secretary  shall  enter  into  co- 
operation agreements  to  provide  financial  assist- 
ance to  appropriate  Federal,  State,  and  local 
government  agencies,  including  activities  for  the 
implementation  of  wetland  restoration  projects 
and  soil  and  water  conservation  measures. 

(d)  IMPLEMENTATION.— The  Secretary  shall 
undertake  development  and  implementation  of 
the  strategy  authorized  by  this  section  in  co- 
operation with  local  landoumers  and  local  gov- 
ernment officials. 

SBC  5«7.  NATCHEZ  BLUFFS,  MISSISSIPPI 

(a)  In  General.— The  Secretary  shall  carry 
out  the  project  for  bluff  stabilization.  Natchez 
Bluffs,  Natchez.  Mississippi,  substantially  in  ac- 
cordance with  (1)  the  Natchez  Bluffs  Study, 
dated  September  1985,  (2)  the  Natchez  Bluffs 
Study:  Supplement  I,  dated  June  1990,  and  (3) 
the  Natchez  Bluffs  Study:  Supplement  II,  dated 
December  1993,  in  the  portions  of  the  bluffs  de- 
scribed in  subsection  (b),  at  a  total  cost  of 
$17,200,000,  with  an  estimated  Federal  cost  of 
$12,900,000  and  an  estimated  non-Federal  cost  of 
$4,300,000. 

(b)  DESCRIPTION  OF  PROJECT  LOCATION.— The 

portions  of  the  Natchez  Bluffs  where  the  project 
is  to  be  carried  out  under  subsection  (a)  are  de- 
scribed in  the  studies  referred  to  in  subsection 
(a)  as — 

(1)  Clifton  Avenue,  area  3: 

(2)  the  bluff  above  Silver  Street,  area  6: 

(3)  the  bluff  above  Natchez  Under-the-Hill. 
area  7;  and 

(4)  Madison  Street  to  State  Street,  area  4. 


SBC  54S.  SARDIS  LAKE,  MISSISSIPPI 

(a)  Management.— The  Secretary  shall  work 
cooperatively  with  the  State  of  .Mississippi  and 
the  city  of  Sardis.  Mississippi,  to  the  maximum 
extent  practicable,  in  the  management  of  exist- 
ing and  proposed  leases  of  land  consistent  with 
the  Sardis  Lake  Recreation  and  Tourism  Master 
Plan  prepared  by  the  city  for  the  economic  de- 
velopment of  the  Sardis  Lake  area. 

(b)  Flood  Control  Storage.— The  Secretary 
shall  review  the  study  conducted  by  the  city  of 
Sardis,  Mississippi,  regarding  the  impact  of  the 
Sardis  Lake  Recreation  and  Tourism  Master 
Plan  prepared  by  the  city  on  flood  control  stor- 
age in  Sardis  Lake.  The  city  shall  not  be  re- 
quired to  reimburse  the  Secretary  for  the  cost  of 
such  storage,  or  the  cost  of  the  Secretary's  re- 
view, if  the  Secretary  finds  that  the  loss  of  flood 
control  storage  resulting  from  implementation  of 
the  master  plan  is  not  significant. 

SBC.  549.  MISSOURI  RIVER  MANAGEMENT. 

(a)  Navigation  Season  Extension.— 

(1)  Increases.— The  Secretary,  working  with 
the  Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior,  shall  incrementally  increase  the 
length  of  each  navigation  season  for  the  Mis- 
souri River  by  15  days  from  the  length  of  the 
previous  navigation  season  and  those  seasons 
thereafter,  until  such  time  as  the  navigation 
season  for  the  Missouri  River  is  increased  by  1 
month  from  the  length  of  the  navigation  season 
on  Apnl  1,  1996. 

(2)  APPLICATION  OF  INCREASES.— Increases  in 
the  length  of  the  navigation  season  under  para- 
graph (1)  shall  be  applied  in  calendar  year  1996 
so  that  the  navigation  season  in  such  calendar 
year  for  the  .Missouri  River  begins  on  April  1, 
1996.  and  ends  on  December  15,  1996. 

(3)  ADJUSTMENT    OF    NAVIGATION     LEVELS.— 

Scheduled  full  navigation  levels  shall  be  incre- 
mentally increased  to  coincide  icith  increases  in 
the  navigation  season  under  paragraph  (1). 

(b)  Water  Control  Policies  affecting 
Navigation  Channels.— The  Secretary  may  not 
take  any  action  which  is  inconsistent  with  a 
water  control  policy  of  the  Corps  of  Engineers  in 
effect  on  January  1.  1995.  if  such  action  would 
result  in — 

(1)  a  reduction  of  10  days  or  more  in  the  total 
number  of  days  in  a  year  during  which  vessels 
are  able  to  use  navigation  channels:  or 

(2)  a  substantial  increase  in  flood  damage  to 
lands  adjacent  to  a  navigation  channel,  unless 
such  action  is  specifically  authorized  by  a  law 
enacted  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Economic  and  environmental  Impact 
Evaluation.— Whenever  a  Federal  department, 
agency,  or  instrumentality  conducts  an  environ- 
mental impact  statement  with  respect  to  man- 
agement of  the  .Missouri  River  system,  the  head 
of  such  department,  agency,  or  instrumentality 
shall  also  conduct  a  cost  benefit  analysis  on  any 
changes  proposed  in  the  management  of  the 
Missouri  River. 

SBC.    550.    ST.     ClURLBS    COUNTY,    mSSOUBI, 
FLOOD  PROTECTION. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law  or  regulation,  no  county  lo- 
cated at  the  confluence  of  the  Missouri  and  .Mis- 
sissii>pi  Rivers  or  community  located  in  any 
county  located  at  the  confluence  of  the  .Missouri 
and  .Mississippi  Rivers  shall  have  its  participa- 
tion in  any  Federal  program  suspended,  re- 
voked, or  otherwise  affected  solely  due  to  that 
county  or  community  permitting  the  raising  of 
levees  by  any  public-sponsored  levee  district, 
along  an  alignment  approved  by  the  circuit 
court  of  such  county,  to  a  level  sufficient  to 
contain  a  20-year  flood. 

(b)  TREATMENT  OF  EXISTING  PERMITS.— If  any 

public-sponsored  levee  district  has  received  a 
Federal  permit  valid  during  the  Great  Flood  of 
1993  to  improve  or  modify  its  levee  system  before 


the  date  of  the  enactment  of  this  Act.  such  per- 
mit shall  be  considered  adequate  to  allow  the 
raising  of  the  height  of  levees  in  such  system 
under  subsection  (a). 
SBC.  551.  DURHAM,  NEW  HAMPSHIRB. 

The  Secretary  may  enter  into  a  cooperative 
agreement  under  section  230  of  this  Act  with  the 
University  of  New  Hampshire  to  provide  tech- 
nical assistance  for  a  water  treatment  tech- 
nology center  addressing  the  needs  of  small  com- 
munities. 

SEC.  552.  HACKENSACK  MEADOWLANDS  AREA, 
NEW  JERSEY. 

Section  324(b)(1)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4849)  is  amended 
to  read  as  follows: 

"(1)  Mitigation,  enhancement,  and  acquisition 
of  significant  wetlands  that  contribute  to  the 
Meadowlands  ecosystem.". 

SBC  553.  AUTHORIZATION  OF  DREDGE  MATERIAL 
CONTALWMENT  FACILITY  FOR  PORT 
OF  NEW  YORK/NEW  JERSEY. 

(a)  In  General.— The  Secretary  is  authorized 
to  construct,  operate,  and  maintain  a  dredged 
material  containment  facility  with  a  capacity 
commensurate  with  the  long-term  dredged  mate- 
rial disjMsal  needs  of  port  facilities  under  the 
jurisdiction  of  the  Port  of  New  York/New  Jersey. 
Such  facility  may  be  a  near-shore  dredged  mate- 
rial disposal  facility  along  the  Brooklyn  water- 
front. The  costs  associated  with  feasibility  stud- 
ies, design,  engineering,  and  construction  shall 
be  shared  with  the  local  sponsor  in  accordance 
with  the  provisions  of  section  101  of  the  Water 
Resources  Development  Act  of  1986. 

(b)  BENEFICIAL  USE.— After  the  facility  to  be 
constructed  under  suJisection  (a)  has  been  filled 
to  capacity  icith  dredged  material,  the  Secretary 
shall  maintain  the  facility  for  the  public  benefit. 
SEC  554.  HUDSON  RTVER  HABITAT  RESTORATION, 

NEW  YORK. 

(a)  Habitat  Restoration  Project.— The  Sec- 
retary shall  expedite  the  feasibility  study  of  the 
Hudson  River  Habitat  Restoration.  Hudson 
River  Basin.  New  York,  and  shall  carry  out  no 
fewer  than  4  projects  for  habitat  restoration,  to 
the  extent  the  Secretary  determines  such  work 
to  be  technically  feasible.  Such  projects  shall  be 
designed  to — 

(1)  provide  a  pilot  project  to  assess  and  im- 
prove habitat  value  and  environmental  outputs 
of  recommended  projects: 

(2)  provide  a  demonstration  project  to  evalu- 
ate various  restoration  techniques  for  effective- 
ness and  cost: 

(3)  fill  an  important  local  habitat  need  within 
a  specific  portion  of  the  study  area:  and 

(4)  take  advantage  of  ongoing  or  planned  ac- 
tions by  other  agencies,  local  municipalities,  or 
environmental  groups  that  would  increase  the 
effectiveness  or  decrease  the  overall  cost  of  im- 
plementing one  of  the  recommended  restoration 
project  sites. 

(b)  NON-FEDERAL  SHARE.— Non- Federal  inter- 
ests shall  provide  25  percent  of  the  cost  on  each 
project  undertaken  under  subsection  (a).  The 
non-Federal  share  may  be  in  the  form  of  cash  or 
in-kind  contributions. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  $11,000,000. 

SBC.  555.  QUEENS  COUNTY,  NEW  YORK. 

(a)  Description  of  nonnavigable  area.— 
Subject  to  subsections  (b)  and  (c),  the  area  of 
Long  Island  City,  Queens  County.  New  York, 
that— 

(1)  is  not  submerged: 

(2)  lies  between  the  southerly  high  water  line 
(as  of  the  date  of  enactment  of  this  Act)  of 
Anable  Basin  (also  known  as  the  "11th  Street 
Basin")  and  the  northerly  high  water  line  (as  of 
the  date  of  enactment  of  this  Act)  of  Newtown 
Creek:  and 

(3)  extends  from  the  high  water  line  (as  of  the 
date  of  enactment  of  this  Act)  of  the  East  River 
to  the  original  high  water  line  of  the  East  River; 
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is  declared  to  be  nonnavigable  waters  of  the 
United  States. 

(b)  REQVIREMEST  THAT  AREA  BE  IMPROVED.— 

(1)  Is  CESERAL.—The  declaration  of  non- 
navigability  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described  in 
subsection  (a)  that  are.  or  vnll  be.  bulkheaded. 
filled,  or  otherwise  occupied  by  permanent 
structures  or  other  permanent  physical  improve- 
ments (including  parkland). 

(2)  APPLICABILITY  OF  FEDERAL  LAW.— Im- 
provements described  in  paragraph  (I)  shall  be 
subject  to  applicable  Federal  laics,  including— 

(A)  sections  9  and  10  of  the  Act  entitled  ''An 
Act  making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes", 
approved  March  3.  1899  (33  U.S.C.  401  and  403): 

(B)  section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344):  and 

(C)  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(c)  EXPiRATios  Date.— The  declaration  of 
nonnavigability  under  subsection  (a)  shall  ex- 
pire icith  respect  to  a  portion  of  the  area  de- 
scribed in  subsection  (a),  if  the  portion— 

(1)  is  not  bulkheaded.  filled,  or  otherwise  oc- 
cupied by  a  permanent  structure  or  other  per- 
manent physical  improvement  (including  park- 
land) in  accordance  with  subsection  (b)  by  the 
date  that  is  20  years  after  the  date  of  the  enact- 
ment of  this  Act:  or 

(2)  requires  an  improvement  described  in  sub- 
section (b)(2)  that  is  subject  to  a  permit  under 
an  applicable  Federal  law  and  the  improvement 
is  not  commenced  by  the  date  that  is  5  years 
after  the  date  of  issuance  of  the  permit. 

SEC.  5Se.  NEW  YORK  BIGBT  AND  HARBOR  STUDY. 
Section  326(f)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4651)  is  amended  by 
striking  -SI. 000.000"  and  inserting  "So. 000. 000". 

SEC  557.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  Is  CESERAL.—The  Secretary  is  authorized 
to  rnake  capital  improvements  to  the  Sew  York 
State  Canal  System. 

(b)  AGREEMESTS.—The  Secretary  shall,  with 
the  consent  of  appropriate  local  and  State  enti- 
ties, enter  into  such  arrangements,  contracts, 
and  leases  with  public  and  private  entities  as 
may  be  necessary  for  the  purposes  of  rehabilita- 
tion, renovation,  preservation,  and  maintenance 
of  the  New  York  State  Canal  System  and  its  re- 
lated facilities,  including  trailside  facilities  and 
other  recreational  projects  along  the  waterways 
of  the  canal  system. 

(c)  NEW  York  State  Casal  System  De- 
FISED.—In  this  section,  the  term  "New  York 
State  Canal  System"  means  the  Erie.  Oswego, 
Champlain.  and  Cayuga-Seneca  Canals. 

(d)  FEDERAL  Share.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this  sec- 
tion shall  be  50  percent. 

(e)  AVTHORIZATIOS     OF     APPROPRUTIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  SIO.OOO.OOO. 

SEC.  55&  NEW  YORK  CnV  WATERSHED. 

(a)  ESTASLISH.'HE.ST.- 

(1)  Is  CESERAL.—The  Secretary  shall  establish 
a  program  for  providing  environmental  assist- 
ance to  non-Federal  interests  in  the  New  York 
City  Watershed. 

(2)  Form.— Assistance  provided  under  this 
section  may  be  in  the  form  of  design  and  con- 
struction assistance  for  water-related  environ- 
mental infrastructure  and  resource  protection 
and  development  projects  in  the  New  York  City 
Watershed,  including  projects  for  water  supply, 
storage,  treatment,  and  distribution  facilities, 
and  surface  water  resource  protection  and  de- 
velopment. 

(b)  PVBUC    OWSERSHIP    REQVIREMEST.— The 

Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 


(c)  Eligible  projects.— 

(1)  Certificatios.—A  project  shall  be  eligible 
for  financial  assistance  under  this  section  only 
if  the  State  director  for  the  project  certifies  to 
the  Secretary  that  the  project  will  contribuU  to 
the  protection  and  enhancement  of  the  quality 
or  quantity  of  the  New  York  City  water  supply. 

(2)  Special  cossiDERATios.—In  certifying 
projects  to  the  Secretary,  the  State  director  shall 
give  special  consideration  to  those  projects  im- 
plementing plans,  agreements,  and  measures 
which  preserve  and  enhance  the  economic  and 
social  character  of  the  watershed  communities. 

(3)  Project  descriptioss.— Projects  eligible 
for  assistance  under  this  section  shall  include 
the  following: 

(A)  Implementation  of  intergovernmental 
agreements  for  coordinating  regulatory  and 
management  responsibilities. 

(B)  Acceleration  of  whole  farm  planning  to 
implement  best  management  practices  to  main- 
tain or  enhance  water  quality  and  to  promote 
agricultural  land  use. 

(C)  Acceleration  of  whole  community  plan- 
ning to  promote  intergovernmental  cooperation 
in  the  regulation  and  management  of  activities 
consistent  with  the  goal  of  maintaining  or  en- 
hancing water  quality. 

(D)  Natural  resources  stewardship  on  public 
and  private  lands  to  promote  land  uses  that  pre- 
serve and  enhance  the  economic  and  social 
character  of  the  watershed  communities  and 
protect  and  enhance  water  quality. 

(d)  COOPERATIOS  ACREEMESTS.— Before  pro- 
viding assistance  under  this  section,  the  Sec- 
retary shall  enter  into  a  project  cooperation 
agreement  with  the  State  director  for  the  project 
to  be  carried  out  with  such  assistance. 

(e)  Cost  Sharisc— 

(1)  Is  CESER.AL.— Total  project  costs  under 
each  agreement  entered  into  under  this  section 
shall  be  shared  at  75  percent  Federal  and  25  per- 
cent non-Federal.  The  non-Federal  interest 
shall  receive  credit  for  the  reasonable  costs  of 
design  work  completed  by  such  interest  prior  to 
entering  into  the  agreement  with  the  Secretary 
for  a  project.  The  Federal  share  may  be  in  the 
form  of  grants  or  reimbursements  of  project 
costs. 

(2)  ISTEREST.—In  the  event  of  delays  in  the 
reimbursement  of  the  non-Federal  share  of  a 
project,  the  non-Federal  interest  shall  receive 
credit  for  reasonable  interest  costs  incurred  to 
provide  the  non- Federal  share  of  a  project's 
cost. 

(3)  Lasds,  ease.vests.  asd  rights-of-way 
credit.— The  non-Federal  interest  shall  receive 
credit  for  lands,  easements,  rights-of-way ,  and 
relocations  provided  by  the  non-Federal  interest 
toward  its  share  of  project  costs,  including  di- 
rect costs  associated  with  obtaining  permits  nec- 
essary for  the  placement  of  such  project  on  pub- 
lic owned  or  controlled  lands,  but  not  to  exceed 
25  percent  of  total  project  costs. 

(4)  Operatios  asd  maistesa.\ce. — Operation 
and  maintenance  costs  for  projects  constructed 
with  assistance  provided  under  this  section  shall 
be  100  percent  non-Federal. 

(f)  APPLICABIUTY    OF    OTHER    FEDERAL    AXD 

State  Laws.— Nothing  in  this  section  shall  be 
construed  to  waive,  limit,  or  otherwise  affect  the 
applicability  of  any  provision  of  Federal  or 
State  law  that  would  otherwise  apply  to  a 
project  carried  out  taith  assistance  provided 
under  this  section. 

(g)  REPORT.— Not  later  than  December  31. 
2000,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  recommenda- 
tions concerning  whether  such  program  should 
be  implemented  on  a  national  basis. 

(h)  NEW  YORK  City  Watershed  defised.— 
For  purposes  of  this  section,  the  term  "New 
York  City    Watershed"  means   the  land  area 


within  the  counties  of  Delaware,  Greene, 
Schoharie.  Ulster.  Sullivan,  Westchester,  Put- 
nam, and  Duchess  which  contributes  water  to 
the  water  supply  system  of  New  Y'ork  City. 

(i)      AVTHORIZATIOS     OF     APPROPRUTIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S25.000.000. 
SEC.  559.  OHIO  RIVER  GREENWAY. 

(a)  Expedited  Completios  of  STVDY.—The 
Secretary  is  directed  to  expedite  the  completion 
of  the  study  for  the  Ohio  River  Greenway,  Jef- 
fersonville.  ClarksvUle,  and  New  Albany,  Indi- 
ana. 

(b)  CosSTRVCTiOS.—Upon  completion  of  the 
study,  if  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  partici- 
pate with  the  non-Federal  interests  in  the  con- 
struction of  the  project. 

(c)  COST  SHARISG.— Total  project  costs  under 
this  section  shall  be  shared  at  50  percent  Federal 
and  50  percent  non-Federal. 

(d)  Lasds.  Easemests.  a.\d  Rights-of- 
W AY. —Non- Federal  interests  shall  be  respon- 
sible for  providing  all  lands,  easements,  rights- 
of-way,  relocations,  and  dredged  material  dis- 
posal areas  necessary  for  the  project. 

(e)  Credit.— The  non-Federal  interests  shall 
receive  credit  for  those  costs  incurred  by  the 
non-Federal  interests  that  the  Secretary  deter- 
mines are  compatible  with  the  study,  design, 
and  implementation  of  the  project. 

SEC.  560.  NORTHEASTERN  OHIO. 

The  Secretary  is  authorized  to  provide  tech- 
nical assistance  to  local  interests  for  planning 
the  establishment  of  a  regional  water  authority 
in  northeastern  Ohio  to  address  the  water  prob- 
lems of  the  region.  The  Federal  share  of  the 
costs  of  such  planning  shall  not  exceed  75  per- 
cent. 
SEC.  561.  GRAND  LAKE,  OKLAHOMA. 

(a)  Study.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  the  Army  shall  carry  out  and  complete  a 
study  of  flood  control  in  Grand/Neosho  Basin 
and  tributaries  in  the  vicinity  of  Pensacola  Dam 
in  northeastern  Oklahoma  to  determine  the 
scope  of  the  backwater  effects  of  operation  of 
the  dam  and  to  identify  any  lands  which  the 
Secretary  determines  have  been  adversely  im- 
pacted by  such  operation  or  should  have  been 
originally  purchased  as  flowage  easement  for 
the  project. 

(b)  acouisitios  of  real  Property.— Upon 
completion  of  the  study  and  subject  to  advance 
appropriations,  the  Secretary  shall  acquire  from 
willing  sellers  such  real  property  interests  in 
any  lands  identified  in  the  study  as  the  Sec- 
retary determines  are  necessary  to  reduce  the 
adverse  impacts  identified  in  the  study  con- 
ducted under  subsection  (a). 

(c)  IMPLEMESTATIOS  REPORTS.— The  Secretary 
shall  transmit  to  Congress  reports  on  the  oper- 
ation of  the  Pensacola  Dam.  including  data  on 
and  a  description  of  releases  in  anticipation  of 
flooding  (referred  to  as  preoccupancy  releases), 
and  the  implementation  of  this  section.  The  first 
of  such  reports  shall  be  transmitted  not  later 
than  2  years  after  the  date  of  the  enactment  of 
this  Act. 

(d)  AVTHORIZATIOS  OF  APPROPRUTIOSS.— 

(1)  Is  GESERAL.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  S25.0O0.0O0 
for  fiscal  years  beginning  after  September  30. 
1996. 

(2)  Maximum    fusdisg    for    study. — Of 
amounts  appropriated  to  carry  out  this  section, 
not  to  exceed  SI, 500,000  shall  be  available  for 
carrying  out  the  study  under  subsection  (a). 
SEC.  562.  BROAD  TOP  REGION  OF  PENNSYLVJifOA. 

Section  304  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4840)  is  amended— 

(1)  by  striking  subsection  (bj  and  inserting  the 
following: 
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"(b)  Cost  Sharisg. — The  Federal  share  of  the 
cost  of  the  activities  conducted  under  the  coop- 
erative agreement  entered  into  under  subsection 
(a)  shall  be  75  percent.  The  non-Federal  share 
of  project  costs  may  be  provided  in  the  form  of 
design  and  construction  services  and  other  in- 
kind  work  provided  by  the  non-Federal  inter- 
ests, whether  occurring  subsequent  to.  or  within 
6  years  prior  to.  entering  into  an  agreement 
unth  the  Secretary.  Non-Federal  interests  shall 
receive  credit  for  grants  and  the  value  of  work 
performed  on  behalf  of  such  interests  by  State 
and  local  agencies.":  and 

(2)  in  subsection  (c)  by  striking  "S5,500,000" 
and  inserting  "SI  1.000, 000". 
SEC.  563.  CURWENSVILLE  LAKE,  PENNSYLVANIA. 

The  Secretary  shall  modify  the  allocation  of 
costs  for  the  water  reallocation  project  at 
Curwensville  Lake.  Pennsylvania,  to  the  extent 
that  the  Secretary  determines  that  such  re- 
allocation will  provide  environmental  restora- 
tion benefits  in  meeting  in-stream  flow  needs  in 
the  Susquehanna  River  basin. 
SEC.  564.  HOPPER  DREDGE  MCFARLANT). 

(a)  Project  AVTHORiZATios.—The  Secretary 
is  authorized  to  carry  out  a  project  at  the  Phila- 
delphia Naval  Shipyard.  Pennsylvania,  to  make 
modernization  and  efficiency  improvements  to 
the  hopper  dredge  McFarland. 

(b)  REQVIREMESTS.—In  carrying  out  the 
project  under  subsection  (a),  the  Secretary 
shall— 

(1)  determine  whether  the  .McFarland  should 
be  returned  to  active  service  or  the  reserve  fleet 
after  the  project  is  completed:  and 

(2)  establish  minimum  standards  of  dredging 
service  to  be  met  in  areas  served  by  the  McFar- 
land while  the  drydocking  is  taking  place. 

(C)     AVTHORIZATIOS     OF     APPROPRJATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S20.000,000  for  fiscal  years  be- 
ginning after  September  30.  1996. 
SEC.  565.  PHILADELPHIA,  PENNSYLVANIA. 

(a)  Water  Works  Restoratios.— 

(1)  Is  CESERAL.—The  Secretary  shall  provide 
planning,  design,  and  construction  assistance 
for  the  protection  and  restoration  of  the  Phila- 
delphia, Pennsylvania  Water  Works. 

(2)  COORDISATIOS. — In  providing  assistance 
under  this  subsection,  the  Secretary  shall  co- 
ordinate with  the  Fairmount  Park  Commission 
and  the  Secretary  of  the  Interior. 

(3)  FVSDISC— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  SI, 000,600 
for  fiscal  years  beginning  after  September  30. 
1996. 

(b)  cooperatios  agreeme.kt  for  schvylkill 
Navigatios  Casal.— 

(1)  Is  GESERAL. — The  Secretary  shall  enter 
into  a  cooperation  agreement  with  the  city  of 
Philadelphia,  Pennsylvania,  to  participate  in 
the  operation,  maintenance,  and  rehabilitation 
of  the  Schuylkill  Navigation  Canal  at 
Manayunk. 

(2)  LIMITATIOS  OS  FEDERAL  SHARE.— The  Fed- 
eral share  of  the  cost  of  the  operation,  mainte- 
nance, and  rehabilitation  under  paragraph  (1) 
shall  not  exceed  S300,000  annually. 

(3)  AJlEA  ISCLVDED.—For  purposes  of  this  sub- 
section, the  Schuylkill  Navigation  Canal  in- 
cludes the  section  approximately  10.000  feet  long 
extending  between  Lock  and  Fountain  Streets. 
Philadelphia,  Pennsylvania. 

(C)  SCHVYLKILL  RIVER  PARK.— 

(1)  ASSISTA.\CE. — The  Secretary  is  authorized 
to  provide  technical,  planning,  design,  and  con- 
struction assistance  for  the  Schuylkill  River 
Park,  Philadelphia,  Pennsylvania. 

(2)  FUKDISG.— There  is  authorized  to  be  ap- 
propriated S2, 700, 000  to  carry  out  this  sub- 
section. 

(d)  PESNYPACK  Park.— 

(1)  ASSIST asce.— The  Secretary  is  authorized 
to  provide  technical,  design,  construction,  and 


financial  assistance  for  measures  for  the  im- 
provement and  restoration  of  aquatic  habitats 
and  cuiuatic  resources  at  Pennypack  Park, 
Philadelphia,  Pennsylvania. 

(2)  COOPERATIOS  ACREEMESTS.— In  providing 
assistance  under  this  subsection,  the  Secretary 
shall  enter  into  cooperation  agreements  with  the 
city  of  Philadelphia,  acting  through  the  Fair- 
mount  Park  Commission. 

(3)  FvSDisc. — There  is  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after  Sep- 
tember 30.  1996.  S15.000.000  to  carry  out  this  sub- 
section. 

(e)  Fraskford  Dx-Vf.— 

(1)  COOPERATIOS  AGREEMESTS.—The  Secretary 
shall  enter  into  cooperation  agreements  with  the 
city  of  Philadelphia.  Pennsylvania,  acting 
through  the  Fairmount  Park  Commission,  to 
provide  assistance  for  the  elimination  of  the 
Frankford  Dam.  the  replacement  of  the  Rhawn 
Street  Dam.  and  modifications  to  the  Roosevelt 
Dam  and  the  Verree  Road  Dam. 

(2)  FusDiSG. — There  is  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after  Sep- 
tember 30.  1996.  S900.000.  to  carry  out  this  sub- 
section. 

SEC.   566.    UPPER   SUSQUEHANNA   RIVER   BASIN, 
PENNSYLVAMA  AND  NEW  YORK 

(a)  STUDY  A.\D  Strategy  DEVELOPMEST.—The 
Secretary,  in  cooperation  with  the  Secretary  of 
Agriculture,  the  State  of  Pennsylvania,  and  the 
State  of  New  York,  shall  conduct  a  study,  and 
develop  a  strategy,  for  using  wetland  restora- 
tion, soil  and  water  conservation  practices,  and 
nonstructural  measures  to  reduce  flood  dam- 
ages, improve  water  quality,  and  create  wildlife 
habitat  in  the  following  portions  of  the  Upper 
Susquehanna  River  basin: 

(1)  the  Juniata  River  watershed.  Pennsyl- 
vania, at  an  estimated  Federal  cost  of 
S15.000.000:  and 

(2)  the  Susquehanna  River  watershed  up- 
stream of  the  Chemung  River.  New  York,  at  an 
estimated  Federal  cost  of  SIO.OOO.OOO. 

(b)  Nos-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  study  and  development 
of  the  strategy  shall  be  25  percent  and  may  be 
provided  through  in-kind  services  and  materials. 

(c)  COOPERATIOS  AGREEMESTS.—In  conduct- 
ing the  study  and  developing  the  strategy  under 
this  section,  the  Secretary  shall  enter  into  co- 
operation agreements  to  provide  financial  assist- 
ance to  appropriate  Federal.  State,  and  local 
government  agencies,  including  activities  for  the 
implementation  of  wetland  restoration  projects 
and  soil  and  water  conservation  measures. 

(d)  IMPLEMESTATIOS. — The  Secretary  shall 
undertake  development  and  implementation  of 
the  strategy  authorized  by  this  section  in  co- 
operation with  local  landowners  and  local  gov- 
ernment officials. 

SEC.    567.    SEVEN    POINTS    VISITORS    CENTER, 
RAYSTOWN  LAKE,  PENNSYLVjiNlA. 

(a)  Is  CESERAL.—The  Secretary  shall  con- 
struct a  v-isitors  center  and  related  public  use  fa- 
cilities at  the  Seven  Points  Recreation  Area  at 
Raystoum  Lake.  Pennsylvania,  generally  in  ac- 
cordance with  the  .Master  Plan  Update  (1994) 
for  the  Raystoum  Lake  Project. 

(b)  AVTHORIZATIOS     OF     APPROPRUTIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  S2.500.000. 

SBC.  56&  SOUTHEASTERN  PENNSYLVANIA. 

(a)  ESTABLISHMEST  OF  PROGRAM.— The  Sec- 
retary shall  establish  a  pilot  program  for  provid- 
ing environmental  assistance  to  non-Federal  in- 
terests in  southeastern  Pennsylvania.  Such  as- 
sistance may  be  in  the  form  of  design  and  con- 
struction assistance  for  water-related  environ- 
mental infrastructure  and  resource  protection 
and  development  projects  in  southeastern  Penn- 
sylvania, including  projects  for  waste  water 
treatment  and  related  facilities,  water  supply, 
storage,   treatment,  and  distribution  facilities. 


and  surface  water  resource  protection  and  de- 
velopment. 

(b)  PVBUC    OWSERSHIP    REQVIREMEST.— The 

Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 

(c)  Local  cooperatios  agreemests.- 

(1)  Is  GESERAL.— Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  local  cooperation  agreement  with  a  non-Fed- 
eral interest  to  provide  for  design  and  construc- 
tion of  the  project  to  be  carried  out  with  such 
assistance. 

(2)  REQViREME.yTS.—Each  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for  the  following: 

(A)  P LAS. —Development  by  the  Secretary,  in 
consultation  icith  appropriate  Federal  and  State 
officials,  of  a  facilities  or  resource  protection 
and  development  plan,  including  appropriate 
engineering  plans  and  specifications. 

(B)  LEGAL  ASD  ISSTITUTIOSAL  STRUCTVRES.— 

Establishment  of  each  such  legal  and  institu- 
tional structures  as  are  necessary  to  assure  the 
effective  long-term  operation  of  the  project  by 
the  non-Federal  interest. 

(3)  COST  SHARISG.— 

(A)  Is  GESERAL.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
non-Federal  interest  shall  receive  credit  for  the 
reasonable  costs  of  design  work  completed  by 
such  interest  prior  to  entering  into  a  local  co- 
operation agreement  with  the  Secretary  for  a 
project.  The  credit  for  such  design  work  shall 
not  exceed  6  percent  of  the  total  construction 
costs  of  the  project.  The  Federal  share  may  be  in 
the  form  of  grants  or  reimbursements  of  project 
costs. 

(B)  l.KTEREST.—In  the  event  of  delays  in  the 
funding  of  the  non-Federal  share  of  a  project 
that  is  the  subject  of  an  agreement  under  this 
section,  the  non-Federal  interest  shall  receive 
credit  for  reasonable  interest  incurred  in  provid- 
ing the  non- Federal  share  of  a  project's  cost. 

(C)  LA.KDS.    EASE.VE.\TS.    A.\D    RIGHTS-OF-WAY 

CREDIT.— The  non-Federal  interest  shall  receive 
credit  for  lands,  easements,  rights-of-way.  and 
relocations  toward  its  share  of  project  costs,  in- 
cluding all  reasonable  costs  associated  icith  ob- 
taining permits  necessary  for  the  construction, 
operation,  and  maintenance  of  such  project  on 
publicly  owned  or  controlled  lands,  but  not  to 
exceed  25  percent  of  total  project  costs. 

(D)  Operatios  a.\d  .vai.ktesa.kce.— Operation 
and  maintenance  costs  for  projects  constructed 
with  assistance  provided  under  this  section  shall 
be  100  percent  non- Federal. 

(d)  APPUCABIUTY   OF    OTHER    FEDERAL    AKD 

State  Laws.— Nothing  in  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provision  of  Fed- 
eral or  State  law  which  would  otherwise  apply 
to  a  project  to  be  carried  out  with  assistance 
provided  under  this  section. 

(e)  Report.— Not  later  than  December  31, 
1998,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  pilot  prqgram  carried 
out  under  this  section,  together  icith  rec- 
ommendations concerning  whether  or  not  such 
program  should  be  implemented  on  a  national 
basis. 

(f)  SOVTHEASTERS   PESSSYLVA.KIA   DEFISED.— 

For  purposes  of  this  section,  the  term  "South- 
eastern Pennsylvania"  means  Philadelphia, 
Bucks,  Chester,  Delaware,  and  Montgomery 
Counties,  Pennsylvania. 

(g)  AVTHORIZATIOS     OF     APPROPRUTIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S25,000,000  for  fiscal  years  be- 
ginning after  September  30,  1996.  Such  sums 
shall  remain  available  until  expended. 
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SEC.    569.    WILLS   CREEK,   HYNDUAN,    PENNSYL- 
VANIA. 

The  Secretary  shall  carry  out  a  project  for 
flood  control.  Wills  Creek.  Borough  of 
Hyndman.  Pennsylvania,  at  an  estimated  total 
cost  of  $5,000,000.  For  purposes  of  section  209  of 
the  Hood  Control  Act  of  1970  (84  Stat.  1829). 
benefits  attributable  to  the  national  economic 
development  objectives  set  forth  in  such  section 
shall  include  all  primary,  secondary,  and  ter- 
tiary benefits  attributable  to  the  flood  control 
project  authorized  by  this  section  regardless  of 
to  whom  such  benefits  may  accrue. 
SEC.  570.  BLACSSTONE  lUVER  VALLEY.  RBODE  IS- 
LAND AND  MASSACHUSETTS. 

(a}  Is  GESERAL.—The  Secretary,  in  coordina- 
tion with  Federal.  State,  and  local  interests, 
shall  provide  technical,  planning,  and  design 
assistance  in  the  development  and  restoration  of 
the  Blackstone  River  Valley  National  Heritage 
Corridor.  Rhode  Island,  and  .Massachusetts. 

(b)  FEDERAL  Share.— Funds  made  available 
under  this  section  for  planning  and  design  of  a 
project  may  not  exceed  75  percent  of  the  total 
cost  of  such  planning  and  design. 
SEO  57L  EAST  RWGE,  TENNESSEE. 

The  Secretary  shall  review  the  flood  manage- 
ment study  for  the  East  Ridge  and  Hamilton 
County  area  undertaken  by  the  Tennessee  Val- 
ley Authority  and  shall  carry  out  the  project  at 
an  estimated  total  cost  of  $25,000,000. 
SEC.  572.  UVRFREESBORO.  TENNESSEE. 

The  Secretary  shall  carry  out  a  project  for  en- 
vironmental enhancement.  Murfreesboro.  Ten- 
nessee, in  accordance  tcith  the  Report  and  Envi- 
ronmental Assessment.  Black  Fox,  Murfree  and 
Oaklands  Spring  Wetlands.  .Murfreesboro.  Ruth- 
erford County.  Tennessee,  dated  August  1994. 
SEC.  573.  BUFFALO  BAYOU,  TEXAS. 

The  non-Federal  interest  for  the  projects  for 
flood  control.  Buffalo  Bayou  Basin.  Texas,  au- 
thoriied  by  section  203  of  the  Flood  Control  Act 
of  1954  (68  Stat.  1258).  and  Buffalo  Bayou  and 
tributaries,  Texas,  authorized  by  section  101  of 
the  Water  Resources  Development  .Act  of  1990 
(104  Stat.  4610),  may  be  reimbursed  by  up  to 
S5.000.000  or  may  receive  a  credit  of  up  to 
S5,000.000  against  required  non-Federal  project 
cost-shanng  contributions  for  work  performed 
by  the  non-Federal  interest  at  each  of  the  fol- 
lowing locations  if  such  work  is  compatible  unth 
the  following  authorized  projects:  White  Oak 
Bayou,  Brays  Bayou,  Hunting  Bayou.  Garners 
Bayou,  and  the  Upper  Reach  on  Greens  Bayou. 

SEC.  57<.  SAV  ANTONIO  RIVER.  TEXAS. 

Sotvnthstanding  the  last  sentence  of  section 
215(a)  of  the  Flood  Control  Act  of  1968  (42 
U.S.C.  1962d-5(a))  and  the  agreement  executed 
on  Sovember  7.  1992.  by  the  Secretary  and  the 
San  Antonio  River  Authority.  Texas,  the  Sec- 
retary shall  reimburse  the  San  Antonio  River 
Authority  an  amount  not  to  exceed  $5,000,000 
for  the  work  carried  out  by  the  Authority  under 
the  agreement.  incluAing  any  amounts  paid  to 
the  Authority  under  the  terms  of  the  agreement 
before  the  date  of  the  enactment  of  this  Act. 
SBC.  575.  NEABSCO  CREEK,  VIRGINIA. 

The  Secretary  shall  carry  out  a  project  for 
flood  control.  Neabsco  Creek  Watershed.  Prince 
William  County.  Virginia,  at  an  estimated  total 
cost  of  $1,500,000. 

SEC.  57&  TANGIER  ISLAND,  VIRGINIA. 

The  Secretary  is  directed  to  design  and  con- 
struct a  breakwater  at  the  North  Channel  on 
Tangier  Island,  Virginia,  at  a  total  cost  of 
$1,200,000.  with  an  estimated  Federal  cost  of 
$900,000  and  an  estimated  non-Federal  cost  of 
$300,000.  Congress  finds  that  in  view  of  the  his- 
toric preservation  benefits  resulting  from  the 
project  authorized  by  this  section,  the  overall 
benefits  of  the  project  exceed  the  costs  of  the 
project. 


SEC.  577.  BARRIS  COUNTY,  TEXAS. 

(a)  Is  GESERAL.— During  any  evaluation  of 
economic  benefits  and  costs  for  projects  set  forth 
in  subsection  (b)  that  occurs  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  shall 
not  consider  flood  control  works  constructed  by 
non-Federal  interests  within  the  drainage  area 
of  such  projects  prior  to  the  date  of  such  evalua- 
tion in  the  determination  of  conditions  existing 
prior  to  construction  of  the  project. 

(b)  Specific  Projects.— The  projects  to  which 
subsection  (a)  apply  are— 

(1)  the  project  for  flood  control.  Buffalo 
Bayou  and  Tributaries,  Texas,  authorized  by 
section  101(a)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4610): 

(2)  the  project  for  flood  control.  Cypress 
Creek.  Texas,  authorized  by  section  3(a)(13)  of 
the  Water  Resources  Development  Act  of  1988 
(102  Stat.  4014):  and 

(3)  the  project  for  flood  control.  Buffalo 
Bayou  Basin,  authorized  by  section  203  of  the 
Hood  Control  Act  of  1954  (68  Stat.  1258). 

SEC.  578.  PIERCE  COUNTY,  WASHINGTON. 

(a)  Techmcal  AssiSTAKCE.—The  Secretary 
shall  provide  technical  assistance  to  Pierce 
County,  Washington,  to  address  measures  that 
are  necessary  to  assure  that  non-Federal  levees 
are  adequately  maintained  and  satisfy  eligibility 
criteria  for  rehabilitation  assistance  under  sec- 
tion 5  of  the  Act  entitled  "An  Act  authorizing 
the  construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for  other 
purposes",  approved  August  18,  1941  (33  U.S.C. 
701n:  55  Stat.  650).  Such  assistance  shall  include 
a  review  of  the  requirements  of  the  Puyallup 
Tribe  of  Indians  Settlement  Act  of  1989  (Public 
Law  101-41)  and  standards  for  project  mainte- 
nance and  vegetation  management  used  by  the 
Secretary  to  determine  eligibility  for  levee  reha- 
bilitation assistance  with  a  view  toward  amend- 
ing such  standards  as  needed  to  make  non-Fed- 
eral levees  eligible  for  assistance  that  may  be 
necessary  as  a  result  of  future  flooding. 

(b)  LEVEE  REHABILITATIOS.—The  Secretary 
shall  expedite  a  review  to  determine  the  extent 
to  which  requirements  of  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989  limited  the  ability 
of  non-Federal  interests  to  adequately  maintain 
existing  non-Federal  levees  that  were  damaged 
by  flooding  in  1995  and  1996  and,  to  the  extent 
that  such  ability  was  limited  by  such  Act.  the 
Secretary  shall  carry  out  the  rehabilitation  of 
such  levees. 

SEC.  579.  WASHINGTON  AQUEDUCT. 

(a)  Regiosal  Estity.— 

(1)  Is  GESERAL. — Congress  encourages  the 
non-Federal  public  water  supply  customers  of 
the  Washington  Aqueduct  to  establish  a  non- 
Federal  public  or  private  entity,  or  to  enter  into 
an  agreement  with  an  existing  non-Federal  pub- 
lic or  private  entity,  to  receive  title  to  the  Wash- 
ington Aqueduct  and  to  operate,  maintain,  and 
manage  the  Washington  Aqueduct  in  a  manner 
that  adequately  represents  all  interests  of  such 
customers. 

(2)  COSSEKT  OF  COSGRESS.— Congress  grants 
consent  to  the  jurisdictions  which  are  customers 
of  the  Washington  Aqueduct  to  establish  a  non- 
Federal  entity  to  receive  title  to  the  Washington 
Aqueduct  and  to  operate,  maintain,  and  manage 
the  Washington  Aqueduct. 

(3)  LiMITATIOS  OS  STATUTORY  COKSTRUC- 
Tios.—.\othing  in  this  subsection  shall  preclude 
the  jurisdictions  referred  to  in  this  subsection 
from  pursuing  alternative  options  regarding 
oienership.  operation,  maintenance,  and  man- 
agement of  the  Washington  Aqueduct. 

(b)  PROGRESS  Report  a.\d  PLAS.—Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  transmit  to  the 
Committee  on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Rep- 


resentatives a  report  on  the  progress  in  achiev- 
ing the  objectives  of  subsection  (a)  and  a  plan 
for  the  transfer  of  ownership,  operation,  mainte- 
nance, and  management  of  the  Washington  Aq- 
ueduct to  a  non-Federal  public  or  private  entity. 
Such  plan  shall  include  a  transfer  of  ownership, 
operation,  maintenance,  and  management  of  the 
Washington  Aqueduct  that  is  consistent  with 
the  provisions  of  this  section  and  a  detailed  con- 
sideration of  any  proposal  to  transfer  such  own- 
ership or  operation,  maintenance,  or  manage- 
ment to  a  private  entity, 
(c)  Tra\sfer.— 

(1)  Is  CESERAL.-Sot  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  transfer,  without  consideration  but 
subject  to  such  terms  and  conditions  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
esu  of  the  United  States  and  the  non-Federal 
public  water  supply  customers,  all  right,  title, 
and  interest  of  the  United  States  in  the  Wash- 
ington Aqueduct,  its  real  property,  facilities, 
equipment,  supplies,  and  personalty — 

(A)  to  a  non-Federal  public  or  private  entity 
established  pursuant  to  subsection  (a):  or 

(B)  in  the  event  no  entity  is  established  pursu- 
ant to  subsection  (a),  a  non-Federal  public  or 
private  entity  selected  by  the  Secretary  which 
reflects,  to  ihe  extent  possible,  a  consensus 
among  the  non-Federal  public  water  supply  cus- 
tomers. 

(2)  TRA.\SFEREE  SELECTios  CRITERIA.— The  Se- 
lection of  a  non-Federal  public  or  private  entity 
under  paragraph  (1)(B)  shall  be  based  on  tech- 
nical, managerial,  and  financial  capabilities 
and  on  consultation  with  the  non-Federal  pub- 
lic water  supply  customers  and  after  oppor- 
tunity for  public  input. 

(3)  ASSU.VPTIOS     OF    RESPOSSIBILITIES.—The 

entity  to  whom  transfer  under  paragraph  (1)  is 
made  shall  assume  full  responsibility  for  per- 
forming and  financing  the  operation,  mainte- 
nance, repair,  replacement,  rehabilitation,  and 
necessary  capital  improvements  of  the  Washing- 
ton Aqueduct  so  as  to  ensure  the  continued  op- 
eration of  the  Washington  Aqueduct  consistent 
with  its  intended  purpose  of  providing  an  unin- 
terrupted supply  of  potable  water  sufficient  to 
meet  the  current  and  future  needs  of  the  Wash- 
ington Aqueduct  service  area. 

(4)  EXTE.vsios.—\'otwithstanding  the  2-year 
deadline  established  in  paragraph  (1).  the  Sec- 
retary may  provide  a  1-time  6-month  extension 
of  such  deadline  if  the  Secretary  determines  that 
the  non-Federal  public  water  supply  customers 
are  making  progress  in  establishing  an  entity 
pursuant  to  subsection  (a)  and  that  such  an  ex- 
tension would  likely  result  in  the  establishment 
of  such  an  entity. 

(d)  ISTERI.V  BORROWING  AUTHORITY.- 

(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
there  is  authorized  to  be  appropriated  to  the 
Secretary  for  fiscal  years  1997  and  1998  borrow- 
ing authority  in  amounts  sufficient  to  cover 
those  obligations  which  the  Army  Corps  of  Engi- 
neers is  required  to  incur  in  carrying  out  capital 
improvements  during  such  fiscal  years  for  the 
Washington  Aqueduct  to  assure  its  continued 
operation  until  such  time  as  the  transfer  under 
subsection  (c)  has  taken  place,  provided  that 
such  amounts  do  not  exceed  $16,000,000  for  fiscal 
year  1997  and  $54,000,000  for  fiscal  year  1998. 

(2)  Terms  a\d  cosDiTioss.—The  borrowing 
authority  under  paragraph  (1)  shall  be  provided 
to  the  Secretary  by  the  Secretary  of  the  Treas- 
ury under  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  determines  to  be  nec- 
essary in  the  public  interest  and  may  be  pro- 
vided only  after  each  of  the  non- Federal  public 
water  supply  customers  of  the  Washington  Aq- 
ueduct has  entered  into  a  contractual  agreement 
with  the  Secretary  to  pay  its  pro  rata  share  of 
the  costs  associated  with  such  borrowing. 

(3)  Impact  os  improvemest  PROCRA.v.—Not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary,  in  consultation 
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with  other  Federal  agencies,  shall  transmit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the  House 
of  Representatives  a  report  that  assesses  the  im- 
pact of  the  borrounng  authority  provided  under 
this  subsection  on  near-term  improvement 
projects  under  the  Washington  Aqueduct  Im- 
provement Program,  work  scheduled  during  fis- 
cal years  1997  and  1998,  and  the  financial  liabil- 
ity to  be  incurred. 

(e)  DEFisiTiOSS.—For  purposes  of  this  section, 
the  following  definitions  apply: 

(1)  Washisgtos  aqueduct.— The  term 
"Washington  Aqueduct"  means  the  Washington 
Aqueduct  facilities  and  related  facilities  owned 
by  the  Federal  Government  as  of  the  date  of  the 
enactment  of  this  Act,  including  the  dams,  in- 
take uwrks,  conduits,  and  pump  stations  that 
capture  and  transport  raw  water  from  the  Poto- 
mac River  to  the  Dalecarlia  Reservoir,  the  infra- 
structure and  appurtenances  used  to  treat  water 
taken  from  the  Potomac  River  by  such  facilities 
to  potable  standards,  and  related  water  distribu- 
tions facilities. 

(2)  SOS-FEDERAL  PUBLIC  WATER  SUPPLY  CUS- 

TOMERS. — The  term  "non-Federal  public  water 
supply  customers"  means  the  District  of  Colum- 
bia. Arlington  County,  Virginia,  and  the  city  of 
Falls  Church,  Virginia. 

SEC.  580.  GREENBRIER  RIVER  BASIN,  WEST  VZR- 
GZMA,  FLOOD  PROTECTION. 

(a)  Is  GESERAL.—The  Secretary  is  directed  to 
design  and  implement  a  flood  damage  reduction 
program  for  the  Greenbrier  River  Basin,  West 
Virginia,  in  the  vicinity  of  Durbin,  Cass. 
Marlinton,  Renick,  Ronceverte,  and  Alderson  as 
generally  presented  in  the  District  Engineer's 
draft  Greenbrier  River  Basin  Study  Evaluation 
Report,  dated  July  1994,  to  the  extent  provided 
under  subsection  (b)  to  afford  those  communities 
a  level  of  protection  against  flooding  sufficient 
to  reduce  future  losses  to  these  communities 
from  the  likelihood  of  flooding  such  as  occurred 
in  November  1985.  January  1996.  and  May  1996. 

(b)  Flood  Protectios  .MEASVRES.—The  flood 
damage  reduction  program  referred  to  m  sub- 
section (a)  may  include  the  following  as  the 
Chief  of  Engineers  determines  necessary  and  ad- 
visable in  consultation  with  the  communities  re- 
ferred to  in  subsection  (a)— 

(1)  local  protection  projects  such  as  levees, 
floodwalls.  channelization,  small  tributary 
stream  impoundments,  and  nonstructural  meas- 
ures such  as  individual  flood  proofing:  and 

(2)  floodplain  relocations  and  resettlement  site 
developments,  floodplain  evacuations,  and  a 
comprehensive  nver  corridor  and  watershed 
management  plan  generally  in  accordance  with 
the  District  Engineer's  draft  Greenbrier  River 
Corridor  .Management  Plan.  Concept  Study, 
dated  April  1996. 

(c)  Co.\SiDERATiOSS.—For  purposes  of  section 
209  of  the  Flood  Control  Act  of  1970  (84  Stat. 
1829),  benefits  attributable  to  the  national  eco- 
nomic development  objectives  set  forth  therein 
shall  include  all  primary,  secondary,  and  ter- 
tiary benefits  attributable  to  the  flood  damage 
reduction  program  authorized  by  this  section  re- 
gardless to  whomever  they  might  accrue. 

(d)  AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $20,000,000  for  fiscal  years  be- 
ginning after  September  30. 1996. 
SEC.  58L  HUNTINGTON,  WEST  VIRGINIA. 

The  Secretary  may  enter  into  a  cooperative 
agreement  with  Marshall  University.  Hunting- 
ton, West  Virginia,  to  provide  technical  assist- 
ance to  the  Center  for  Environmental, 
Geotechnical  and  Applied  Sciences. 

SEC.  582.  LOWER  MUD  RIVER,  MILTON,  WEST  VIR- 
GINIA. 

The  Secretary  shall  review  the  watershed  plan 
and  the  environmental  impact  statement  pre- 


pared  for  the  Lower  Mud  River,  Milton,  West 
Virginia  by  the  Natural  Resources  Conservation 
Service  pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C.  1001  et 
seq.)  and  shall  carry  out  the  project. 
SEC.  583.  WEST  VIRGINIA  AND  PENNSYLVANIA 
FLOOD  CONTROL 

(a)  Is  GESERAL.—The  Secretary  shall  design 
and  construct  flood  control  measures  in  the 
Cheat  and  Tygart  River  Basins.  West  Virginia, 
and  the  Lower  Allegheny,  Lower  Monongahela. 
West  Branch  Susquehana,  and  Juanita  River 
Basins,  Pennsylvania,  at  a  level  of  protection 
sufficient  to  prevent  any  future  losses  to  these 
communities  from  flooding  such  as  occurred  in 
January  1996,  but  no  less  than  100  year  level  of 
protection. 

(b)  PRIORITY  COMMUSITIES.—  In  implementing 
this  section,  the  Secretary  shall  give  priority  to 
the  communities  of  Parsons  and  Rowlesburg, 
West  Virginia,  in  the  Cheat  River  Basin  and 
Bellington  and  Phillipi,  West  Virginia,  in  the 
Tygart  River  Basin,  and  Connellsville,  Pennsyl- 
vania, in  the  Lower  .Monongahela  River  Basin, 
and  Benson,  Hooversville,  Clymer,  and  New 
Bethlehem,  Pennsylvania,  in  the  Lower  Alle- 
gheny River  Basin,  and  Patton,  Bamesboro, 
Coalport  and  Spangler,  Pennsylvania,  in  the 
West  Branch  Susquehanna  River  Basin,  and 
Bedford,  Linds  Crossings,  and  Logan  Township 
in  the  Juniata  River  Basin. 

(c)  CossiDERATlOSS.—For  purposes  of  section 
209  of  the  Flood  Control  Act  of  1970.  benefits  at- 
tributable to  the  national  economic  development 
objectives  set  forth  in  such  section  shall  include 
all  primary,  secondary,  and  tertiary  benefits  at- 
tributable to  the  flood  control  measures  author- 
ized by  this  section  regardless  of  to  whom  such 
benefits  may  accrue. 

(d)  AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $20,000,000  for  fiscal  years  be- 
ginning after  September  30, 1996. 

SEC.  584.  EVALUATION  OF  BEACH  MATERIAL. 

(a)  Is  GESERAL.—The  Secretary  and  the  Sec- 
retary of  the  Interior  shall  evaluate  procedures 
and  requirements  used  in  the  selection  and  ap- 
proval of  materials  to  be  used  in  the  restoration 
and  nourishment  of  beaches.  Such  evaluation 
shall  address  the  potential  effects  of  changing 
existing  procedures  and  requirements  on  the  im- 
plementation of  beach  restoration  and  nourish- 
ment projects  and  on  the  aquatic  environment. 

(b)  CO.\scLTATios. — In  conducting  the  eval- 
uation under  this  section,  the  Secretaries  shall 
consult  with  appropriate  State  agencies. 

(c)  REPORT. — Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retaries shall  transmit  a  report  to  Congress  on 
their  findings  under  this  section. 

SEC.  585.  NATIONAL  CENTER         FOR 

NANOFABRICATION    AND    MOLECU- 
LAR SELF-ASSEMBLY. 

(a)  Is  GESERAL.—The  Secretary  is  authorized 
to  provide  financial  assistance  for  not  to  exceed 
50  percent  of  the  costs  of  the  necessary  fixed 
and  movable  equipment  for  a  National  Center 
for  Nanofabrication  and  Molecular  Self-Assem- 
bly to  be  located  in  Evanston.  Illinois. 

(b)  TER.VS  A.\D  COSDITIOSS.—No  fifuincial  as- 
sistance rnay  be  provided  under  this  section  un- 
less an  application  is  made  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the  Sec- 
retary may  require. 

(C)     AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $7,000,000  for  fiscal  years  begin- 
ning after  September  30, 1996  . 
SEC.  586.  SENSE  OF  CONGRESS  REGARDING  ST. 
LAWRENCE  SEAWAY  TOLLS. 

It  is  the  sense  of  Congress  that  the  President 
should  engage  in  negotiations  with  the  Govern- 
ment of  Canada  for  the  purposes  of— 


(1)  eliminating  tolls  along  the  St.  Lawrence 
Seaway  system:  and 

(2)  identifying  ways  to  maximize  the  move- 
ment of  goods  and  commerce  through  the  St. 
Lawrence  Seaway. 

SEC.  587.  PRADO  DAM,  CALIFORNIA. 

(a)  SEPARABLE  ELEMEST  REVIEW.— 

(1)  REVIEW.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  review,  in  cooperation  with  the 
non-Federal  interest,  the  Prado  Dam  feature  of 
the  project  for  flood  control,  Santa  Ana  River 
Mainstem,  California,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4113).  with  a  viev:  toward  de- 
termining whether  the  feature  may  be  consid- 
ered a  separable  element,  as  that  term  is  defined 
in  section  103(f)  of  such  Act. 

(2)  MODIFICATIOS  OF  COST-SHARING  REQUIRE- 
MENT.—If  the  Prado  Dam  feature  is  determined 
to  be  a  separable  element  under  paragraph  (1), 
the  Secretary  shall  reduce  the  non-Federal  cost- 
sharing  requirement  for  such  feature  in  accord- 
ance with  section  103(a)(3)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
2213(a)(3))  and  shall  enter  into  a  project  co- 
operation agreement  with  the  non-Federal  inter- 
est to  reflect  the  modified  cost-sharing  require- 
ment and  to  carry  out  construction. 

(b)  DA.V  Safety  ADJUST.vE.\T.—Not  later  than 
6  months  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  determine  the  estimated 
costs  associated  with  dam  safety  improvements 
that  would  have  been  required  in  the  absence  of 
flood  control  improvements  authorized  for  the 
Santa  Ana  River  Mainstem  project  referred  to  in 
subsection  (a)  and  shall  reduce  the  non-Federal 
share  for  the  Prado  Dam  feature  of  such  project 
by  an  amount  equal  to  the  Federal  share  of 
such  dam  safety  improvements,  updated  to  cur- 
rent price  levels. 

SEC.  588.  MORGANZA,  LOUISIANA  TO  THE  GULF 
OF  MEXICO. 

(1)  STUDY.— The  Secretary  shall  conduct  a 
study  of  the  environmental,  flood  control  and 
navigational  impacts  assoiciated  tcith  the  con- 
struction of  a  lock  structure  in  the  Houma  Navi- 
gation Canal  as  an  independent  feature  of  the 
overall  fiood  damage  prevention  study  currently 
being  conducted  under  the  Morganza,  Louisi- 
ana to  the  Gulf  of  Mexico  feasibility  study.  In 
preparing  such  study,  the  Secretary  shall  con- 
sult the  South  Terrebonne  Tidewater  Manage- 
ment and  Conservation  District  and  consider  the 
District's  Preliminary  Design  Document,  dated 
February,  1994.  Further,  the  Secretary  shall 
evaluate  the  findings  of  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration  Federal 
Task  Force,  as  authorized  by  Public  Law  101- 
646,  relating  to  the  lock  structure. 

(2)  REPORT. — The  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  paragraph  (1).  together  vnth 
recommendations  on  immediate  implementation 
not  later  than  6  months  after  the  enactment  of 
this  Act. 

TITLE  VI— EXTENSION  OF  EXPE.\'DITURE 
AUTHORITY  UNDER  HARBOR  MAISTE- 
NANCE  TRUST  FUND 

SBC.  60i.  EXTENSION  OF  EXFENDnVRB  AUTHOR- 
ITY UNDER  HARBOR  MAINTENANCE 
TRUST  FUND. 

Paragraph  (1)  of  section  9505(c)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  expendi- 
tures from  Harbor  Maintenance  Trust  Fund)  is 
amended  to  read  as  follows: 

"(1)  to  carry  out  section  210  of  the  Water  Re- 
sources Development  Act  of  1986  (as  in  effect  on 
the  date  of  the  enactment  of  the  Water  Re- 
sources Development  Act  of  1996).". 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree    to    the    amendment    of    the 
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House  and  request  a  conference  with 
the  House  on  the  disagreeing  vote  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Smith)  appointed  Mr.  Chafee.  Mr. 
Warner,  Mr.  Smith.  Mr.  Baucus,  and 
Mr.  MOYNIHAN  conferees  on  the  part  of 
the  Senate. 


CLARIFYING  THE  DESIGNATION  OF 
NORMAL  TRADE  RELATIONS 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  the  Finance  Com- 
mittee be  discharged  from  further  con- 
sideration of  S.  1918,  and  further  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1918)  to  amend  trade  laws  and  re- 
lated provisions  to  clarify  the  designation  of 
normal  trade  relations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
in  strong  support  of  S.  1918.  legislation 
aimed  at  bringing  a  modicum  of  clarity 
to  our  trade  laws.  This  bill,  cospon- 
sored  by  all  20  members  of  the  Senate 
Committee  on  Finance,  would  replace 
the  term  '"most-favored-nation"  with  a 
more  direct,  more  accurate,  less  mud- 
dled phrase  to  describe  the  basis  of  our 
trade  policy. 

Since  the  18th  century,  American 
trade  policy  has  been  one  of  non- 
discrimination: the  vjLst  majority  of 
our  trading  partners  receive  treatment 
equal  to  all  others.  Not  most-favored 
treatment,  but  normal  treatment.  And 
hence,  we  propose  the  term  "normal 
trade  relations"  in  the  hopes  that  it 
will  lessen  the  confusion  when  we  dis- 
cuss trade  matters. 

At  the  root  of  the  problem  is  that  we 
continue  to  use  a  term  that  first  ap- 
peared at  the  end  of  the  17th  century — 
■■most-favored-nation'" — in  our  treaties 
and  agreements,  in  our  trade  laws  and 
executive  orders,  a  term  that,  even 
then,  was  a  misnomer. 

There  is.  Mr.  President,  no  single 
most  favored  nation.  As  noted  in  a  1919 
report  to  the  Congress  by  the  United 
States  Tariff  Commission  (known 
today  as  the  U.S.  IntemationaJ  Trade 
Commission): 

It  Is  neither  the  purpose  nor  the  effect  of 
the  most-favored-natlon  clause  to  establish  a 
••most  favored  nation:"  on  the  contrary  its 
use  Implies  the  Intention  that  the  maximum 
of  advantages  which  either  of  the  parties  to 
a  treaty  has  extended  or  shall  extend  to  any 
third  State — for  the  moment  the  "most-fa- 
vored^' — shall  be  given  or  be  made  accessible 
to  the  other  party." 

That  is,  the  most  favored  nation  is 
not  the  nation  with  which  we  are  nego- 


tiating, but  rather  a  third  nation  alto- 
gether that  happens  to  benefit  from  the 
lowest  tariffs  or  smallest  trade  barriers 
with  respect  to  some  particular  prod- 
uct. The  most-favored-nation  principle 
means  merely  that  we  will  grant  to  the 
country  with  which  we  are  negotiating 
the  same  terms  that  we  give  to  that 
third  country,  for  the  moment  the 
most  favored. 

Little  wonder,  then,  that  the  term, 
though  used  for  more  than  two  cen- 
turies, has  increasingly  caused  public 
confusion.  And  yet  we  must  have  a 
term  to  describe  our  normal  trade  rela- 
tions for  the  simple  reason  that  there 
is  still  in  law  a  very  unfavorable  tar- 
iff—that is,  the  Smoot-Hawley  Tariff 
Act  of  1930,  the  last  tariff  schedule  en- 
acted line-by-line  by  the  Congress,  pro- 
ducing the  highest  tariff  rates,  overall, 
in  our  history. 

In  response  to  the  disaster  that  fol- 
lowed, the  Roosevelt  administration 
negotiated  a  series  of  trade  agree- 
ments— agreements  with  individual 
countries  as  well  as  multilateral  agree- 
ments negotiated  under  the  auspices  of 
the  General  Agreement  on  Tariffs  and 
Trade.  These  agreements  brought  down 
our  tariffs,  as  they  brought  down  tar- 
iffs worldwide. 

These  are  the  tariffs  that  we  call  our 
most-favored-nation  tariff  rates, 
which,  in  fact,  apply  to  the  vast  major- 
ity of  our  trading  partners.  They  are 
thus  the  norm,  and  not  in  any  way 
more  favorable  than  the  tariffs  that 
apply  to  nearly  all  other  countries. 

Nor  are  they,  in  fact,  the  lowest  tar- 
iff rates  the  United  States  applies.  We 
have  free  trade  arrangements  with 
Canada.  Israel,  and  Mexico.  We  grant 
other  tariff  preferences  to  developing 
countries  under  the  Generalized  Sys- 
tem of  Preferences,  to  Caribbean  na- 
tions under  the  Caribbean  Basin  Initia- 
tive and  to  Andean  countries  under  the 
Andean  Trade  Preferences  Act.  The 
tariff  rates  under  all  of  these  regimes 
are  lower  than  the  most-favored-nation 
rates  referred  to  in  our  laws  and  trea- 
ties. Hence  the  confusion,  and  hence 
the  need  to  change  the  terminology  to 
clarify  that  our  most-favored-nation 
tariff  rates  represent,  in  fact,  our  nor- 
mal trade  relations. 

Mr.  President,  this  legislation  in  no 
way  intends  to  alter  our  fundamental 
international  obligations.  The  term 
"most-favored-nation"  has  a  long  his- 
tory of  application  and  interpretation, 
and  that  will  stand.  This  legislation  is 
not  intended  as  a  substantive  change  in 
our  trade  policy.  Rather,  it  is  intended 
only  as  a  change  in  nomenclature  with 
the  sole  purpose  of  noaking  our  trade 
policy  more  comprehensible. 

Mr.  President,  it  is  rare  that  legisla- 
tion before  the  Senate  has  the  cospon- 
sorship  of  the  entire  membership  of  the 
committee  of  jurisdiction.  That  is  the 
case  with  S.  1918,  which  strikes  a  bipar- 
tisan blow  for  clarity  in  our  trade  laws. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent the  bill  be  deemed  read  a  third 


time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

R.PPOR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1918)  was  deemed  read  for 
a  third  time  and  passed,  as  follows: 
S.  1918 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  POUCV. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Since  the  18th  century,  the  principle  of 
nondiscrimination  among  countries  with 
which  the  United  States  has  trade  relations, 
commonly  referred  to  as  ••most-favored-na- 
tlon" treatment,  has  been  a  cornerstone  of 
United  States  trade  policy. 

(2)  Although  the  principle  remains  firmly 
In  place  as  a  fundamental  concept  In  United 
States  trade  relations,  the  term  "most-fa- 
vored-natlon" Is  a  misnomer  which  has  led 
to  public  misunderstanding. 

(3)  It  is  neither  the  purpose  nor  the  effect 
of  the  most-favored-nation  principle  to  treat 
any  country  as  "most  favored".  To  the  con- 
trary, the  principle  reflects  the  Intention  to 
confer  on  a  country  the  same  trade  benefits 
that  are  conferred  on  any  other  country, 
that  Is.  the  Intention  not  to  discriminate 
among  trading  partners. 

(4)  The  term  '•normal  trade  relations"  Is  a 
more  accurate  description  of  the  principle  of 
nondiscrimination  as  it  applies  to  the  tariffs 
applicable  generally  to  imports  frorr  United 
States  trading  partners,  that  is.  the  general 
rates  of  duty  set  forth  in  column  1  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States. 

(b)  POLICY. — It  Is  the  sense  of  the  Congress 
that— 

(1)  the  language  used  in  the  United  States 
laws,  treaties,  agreements,  executive  orders, 
directives,  and  regulations  should  more 
clearly  and  accurately  reflect  the  underlying 
principles  of  United  States  trade  policy;  and 

(2)  accordingly,  the  term  ••normal  trade  re- 
lations '  should,  where  appropriate,  be  sub- 
stituted for  the  term  •most-favored-nation". 

SEC  2.  CHANGE  IN  TERMINOLOGY. 

(a)  Trade  Expansion  act  of  1962.— The 
heading  for  section  251  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1881)  Is  amended  to 
read  as  follows:  "NORMAL  TRADE  RELA- 
TIONS . 

(b)  Trade  Act  of  1974.— <1)  Section  402  of 
the  Trade  Act  of  1974  (19  U.S.C.  2432)  Is 
amended  by  striking  •'(most-favored-natlon 
treatment)"  each  place  It  appears  and  insert- 
ing "(normal  trade  relations)". 

(2)  Section  601(9)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2481(9))  Is  amended  by  striking 
•■most-favored-nation  treatment"  and  insert- 
ing '•trade  treatment  based  on  normal  trade 
relations  (known  under  International  law  as 
most-favored-natlon  treatment)^'. 

(c)  CFTA.— Section  302(a)(3)(C)  of  the 
United  States  Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  (19  U.S.C.  2112 
note)  Is  amended  by  striking  ••the  most-fa- 
vored-nation rate  of  duty"  each  place  it  ap- 
pears and  Inserting  •'the  general  subcolumn 
of  the  column  1  rate  of  duty  set  forth  in  the 
Harmonized  Tariff  Schedule  of  the  United 
States". 

(d)  NAFTA.— SecUon  202(n)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act  (19  U.S.C.  3332(n))  is  amended  by 
striking  •'most-favored-natlon". 
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(e)  SEED  ACT.— Section  2(c)(ll)  of  the  Sup- 
port for  East  European  Democracy  (SEED) 
Act  of  1989  (22  U.S.C.  5401  (c)(ll))  is  amend- 
ed— 

(1)  by  striking  "(commonly  referred  to  as 
•most  favored  nation  status')",  and 

(2)  by  striking  "Most  Favored  N.ation 
Trade  Status^^  in  the  heading  and  inserting 
'■normal  Trade  rela-hons'^. 

(f)  Unfted  States-Hong  Kong  Policy  Act 
of  1992.— Section  103(4)  of  the  United  States- 
Hong  Kong  Policy  Act  of  1992  (22  U.S.C. 
5713(4))  is  amended  by  striking  '•(commonly 
referred  to  as  most-favored-natlon  status')^'. 

SEC.  3.  SAVINGS  PROVISIONS 

Nothing  in  this  Act  shall  affect  the  mean- 
ing of  any  provision  of  law.  E^xecutive  order. 
Presidential  proclamation,  rule,  regulation, 
delegation  of  authority,  other  document,  or 
treaty  or  other  international  agreement  of 
the  United  States  relating  to  the  principle  of 
"most-favored-nation"  (or  "most  favored  na- 
tion") treatment.  Any  Executive  order.  Pres- 
idential proclamation,  rule,  regulation,  dele- 
gation of  authority,  other  document,  or  trea- 
ty or  other  International  agreement  of  the 
United  States  that  has  been  issued,  made, 
granted,  or  allowed  to  become  effective  and 
that  Is  In  effect  on  the  effective  date  of  this 
Act,  or  was  to  become  effective  on  or  after 
the  effective  date  of  this  Act.  shall  continue 
in  effect  according  to  its  terms  until  modi- 
fled,  terminated,  superseded,  set  aside,  or  re- 
voked in  accordance  with  law. 

G.V.     (SONNY)     MONTGOMERY     DE- 
PARTMENT    OF     VETERANS     AF- 
FAIRS MEDICAL  CENTER 
Mr.   SHELBY.  Mr.   President.  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  S.   1669.   and 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1669)  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Jackson. 
Mississippi,  as  the  "G.  V.  (Sonny)  Montgom- 
ery Department  of  Veterans  Affairs  Medical 
Center." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  Mr.  President,  I  am  privi- 
leged to  have  introduced  S.  1669,  along 
with  Senator  Thad  Cochran,  to  name 
the  VA  medical  center  in  Jackson,  MS, 
in  honor  of  our  friend  and  colleague. 
Representative  Sonny  Montgomery.  A 
companion  bill.  H.R.  3253,  was  intro- 
duced by  Representative  Mike  Parker, 
and  it  has  already  passed  the  House. 

As  many  of  you  know.  Congressman 
Montgomery  is  retiring  at  the  end  of 
his  current  term  after  30  illustrious 
years  in  the  House.  He  has  had  a  distin- 
guished career  and  served  under  seven 
Presidents.  "Mr.  Veteran,""  as  many  of 
us  have  affectionately  called  Sonny, 
led  efforts  to  obtain  Cabinet-level  sta- 
tus for  the  Department  of  Veterans  Af- 
fairs. He  introduced  and  guided  to  pas- 
sage   a   peacetime    GI   education    bill 


which  provides  incentives  for  both  re- 
cruitment and  retention  of  qualified 
young  men  and  women  for  the  Armed 
Forces.  This  landmark  legislation 
bears  his  name  as  the  Montgomery  GI 
bill. 

Congressman  Montgomery  has 
strongly  championed  the  State  Veter- 
ans Affairs  nursing  homes.  He  has  done 
yeoman's  service  for  veterans  as  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee and  as  a  distinguished  member  of 
the  House  National  Security  Commit- 
tee. Veterans  throughout  the  Nation 
have  benefited  greatly  from  the  out- 
standing resources  provided  by  VA  fa- 
cilities established  and  improved  under 
Sonny's  watch.  In  particular,  veterans 
from  Mississippi,  and  neighboring 
States,  are  well  served  by  the  Veterans 
Benefits  Administration  Southern  Area 
Office,  the  VA  Regional  Office,  and  two 
VA  medical  centers  made  possible  by 
the  chairman's  able  hand. 

The  VA  medical  center  in  Jackson 
definitely  needs  an  official  name.  Oth- 
ers have  distinguished  names  such  as 
the  Sam  Ray  bum  VA,  the  Jerry  Pettis 
VA,  and  the  James  Haley  Veterans 
Hospital.  Unquestionably,  Representa- 
tive Sonny  Montgomery,  Congress" 
"Mr.  Veteran."  truly  is  well-deserving 
of  having  the  Jackson  VA  Medical  Cen- 
ter named  in  his  honor. 

It  is  very  appropriate  that  this  legis- 
lation comes  before  us  now  because  of 
several  events  that  are  occurring  to 
pay  tribute  to  SONNY.  Representative 
Montgomery  is  being  honored  this 
week  by  his  colleagues  on  the  House 
Veterans'  Affairs  Committee  for  his 
dedicated  service.  Also.  Mississippi 
State  University,  the  chairman's  alma 
mater,  is  hosting  a  benefit  dinner  for 
him.  Proceeds  from  this  benefit  will  es- 
tablish the  Sonny  Montgomery  Schol- 
ars Program  at  MSU.  Furthermore, 
House  colleagues  have  made  arrange- 
ments to  plant  a  magnolia  tree  on  the 
southeast  corner  of  the  Capitol 
Grounds  as  a  living  testimony  of 
Sonny's  many  years  of  service  and  out- 
standing achievements. 

Mr.  President.  Sonny  is  one  of  the 
most  outstanding,  revered,  and  beloved 
Members  of  Congress.  Veterans"  Affairs 
Committee  Chairman  Alan  Simpson  is 
a  cosponsor  of  S.  1669,  and  strongly 
supports  this  measure.  I  urge  my  col- 
leagues to  join  with  me  in  this  fitting 
tribute  to  our  friend  and  colleague. 
Representative  G.V.  (Sonny)  Montgom- 
ery. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
■■Dear  Colleague"  letter  dated  May  9, 
1996. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
RUSSELL  Senate  office  Building, 

Washington.  DC,  May  9. 1996. 
DEAR  COLLEAGUE:  I  am  privileged  to  have 
recently  introduced  S.  1669.  along  with  Sen. 


Thad  Cochran,  to  name  the  Department  of 
Veterans  Affairs  Medical  Center  in  Jackson. 
MS.  in  honor  of  our  friend  and  colleague. 
Rep.  G.  V.  (Sonny)  Montgomery.  A  compan- 
ion bin  has  been  introduced  in  the  House. 

As  many  of  you  know.  Congressman  Mont- 
gomery is  retiring  at  the  end  of  his  current 
term  after  30  illustrious  years  in  the  House. 
He  has  had  a  distinguished  career  and  served 
under  seven  presidents.  "Mr.  Veteran",  as 
many  of  us  have  affectionately  called  Sonny, 
lead  efforts  to  obtain  cabinet  level  status  for 
the  VA.  He  introduced  and  guided  to  passage 
a  peacetime  G.I.  education  bill  which  pro- 
vides incentives  for  both  recruitment  and  re- 
tention of  qualified  young  men  and  women 
for  the  armed  forces.  This  landmark  legisla- 
tion bears  his  name  as  the  Montgomery  G.L 
BUI. 

Additionally.  Congressman  Montgomery 
ha-;  strongly  supported  veterans  programs 
such  as  the  State  Veterans  Affairs  Nursing 
Homes.  He  has  done  yeoman's  service  for 
veterans  as  chairman  of  the  Veterans  Affairs 
Committee  and  as  a  distinguished  member  of 
the  House  National  Security  Committee. 
Veterans  throughout  the  Nation  have  bene- 
fited greatly  from  the  outstanding  resources 
provided  by  VA  facilities  established  and  im- 
proved under  Sonny's  watch.  In  particular, 
veterans  from  Mississippi,  and  neighboring 
states,  are  well  served  by  the  Veterans  Bene- 
fits Administration  Southern  Area  Office, 
the  VA  Regional  Office,  and  two  VA  Medical 
Centers  made  possible  by  the  chairman's 
able  hand. 

The  VA  Medical  Center  in  Jackson  needs 
an  official  name.  Others  have  distinguished 
names  such  as  the  Sam  Raybum  VA.  the 
Jerry  Pettis  VA,  and  the  James  Haley  Veter- 
ans Hospital.  Rep.  Sonny  Montgomery.  Con- 
gress" ■'Mr.  Veteran'"  truly  Is  well-deserving 
of  having  the  Jackson  VA  Medical  Center 
named  in  his  honor. 

I  would  appreciate  your  joining  me  in  sup- 
port of  S.  1669.  Please  call  Ney  Williams  of 
my  staff  at  224-4553  to  cosponsor.  Thank  you 
for  your  consideration,  and  with  kind  re- 
gards. I  am 

Sincerely  yours, 

TRENT  Lott. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  in  honor- 
ing our  friend,  the  gentleman  from 
Mississippi,  Sonny  Montgomery,  who 
is  retiring  from  the  House  of  Rep- 
resentatives at  the  end  of  this  Con- 
gress. We  have  joined  in  sponsoring 
this  bill  to  name  the  VA  medical  cen- 
ter in  Jackson.  MS,  the  G.V.  (Sonny) 
Montgomery  Department  of  Veterans 
Affairs  Medical  Center.  Throughout  his 
career,  as  a  senior  member  of  the 
House  National  Security  Committee 
and  as  chairman  of  the  Veterans'  Af- 
fairs Committee,  Son-NY  has  dem- 
onstrated genuine  concern  for  the 
health,  education,  and  well-being  of 
our  Nation's  veterans.  He  firmly  be- 
lieves that  we  should  treat  veterans 
with  dignity  and  compassion,  and  he 
has  worked  hard  as  chairman  of  the 
Veterans'  Affairs  Committee  to  enact 
programs  and  provide  facilities  to  meet 
that  obligation. 

Sonny's  concern  for  and  attention  to 
the  men  and  women  of  our  Armed 
Forces  is  firmly  rooted  in  his  own  expe- 
riences, having  served  in  the  Army  and 
Army  National  Guard  for  a  total  of  38 
years.  Sonn'y  served  In  World  War  n 
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and  during  the  Korean  War.  As  a  dedi- 
cated member  of  the  Mississippi  Army 
National  Guard,  he  was  promoted  to 
the  rank  of  major  general  before  his  re- 
tirement in  1981. 

Sonny's  political  career  began  as  a 
member  of  the  Mississippi  State  Sen- 
ate from  Lauderdale  County.  He  served 
with  distinction  for  10  years,  from  1956- 
1966.  In  1966.  he  ran  for  and  won  the 
seat  in  Congress  from  the  Third  Dis- 
trict of  Mississippi.  Sonny  has  proven 
to  be  a  very  capable,  productive,  and 
popular  Representative.  He  was  over- 
whelmingly reelected  each  term  since 
the  90th  Congress. 

During  that  30-year  period  of  service 
he  has  earned  the  reputation  of  a 
champion  of  national  defense  and  vet- 
erans' issues,  and  he  often  is  referred 
to  by  his  colleagues  as  "Mr.  Veteran  " 
or  "Mr.  National  Guard." 

Wten  Sonny  was  elected  to  Congress 
in  1966,  American  soldiers  were  fighting 
in  the  war  in  Vietnam.  He  dem- 
onstrated his  concern  for  those  who 
were  involved  in  that  dangerous  and 
deadly  region  by  spending  Christmas 
each  yeaj  in  Vietnau:n  with  the  soldiers. 

On  these  trips.  Sonny  would  carrj- 
blank  cards  with  him  and  when  he  ran 
into  young  soldiers  from  Mississippi, 
he  would  ask  them  to  write  the  names 
and  addresses  of  their  families  on  these 
cards.  When  Sonny  returned  home  he 
would  take  the  time  to  call  each  sol- 
dier's family  to  let  them  know  that  he 
had  seen  their  son  or  daughter  and 
relay  any  stories  or  news  that  might 
interest  them.  Today,  people  still 
thank  Sonny  for  these  phone  calls. 

In  1975  he  was  appointed  chairman  of 
the  House  Select  Committee  on  Miss- 
ing Persons  in  Southeast  Asia.  In  1977, 
President  Carter  named  him  to  the 
Woodstock  Commission,  which  trav- 
eled to  Hanoi  to  investigate  further, 
those  Americans  missing  in  action. 
More  recently.  Sonny  was  a  member  of 
the  delegation  that  brought  back  the 
first  returned  remains  of  United  States 
personnel  missing  in  North  Korea  dur- 
ing the  Korean  war. 

Sonny  Montgomery  stands  as  an  ex- 
ample of  a  true  patriot,  and  for  this  he 
has  been  recognized  by  his  colleagues 
many  times.  In  1984,  the  Speaker  of  the 
House  asked  that  he  lead  the  House 
contingent  to  the  commemoration  of 
the  40th  Anniversary  of  the  D-day  Inva- 
sion at  Normandy,  a  particularly  ap- 
propriate designation  because  Sonny 
fought  in  the  European  theater  during 
this  war.  In  1988.  when  the  reciting  of 
the  Pledge  of  Allegiance  was  instituted 
ais  daily  practice  by  the  House  of  Rep- 
resentatives, Sonny  was  asked  by  the 
Speaker  to  be  the  first  Member  to  lead 
this  body  in  the  Pledge. 

Throughout  our  time  together  as 
members  of  our  State's  congressional 
delegation,  I  have  had  the  opportunity 
to  observe  Sonntt  in  many  situations.  A 
most  recent  instance  was  during  the 
last  round  of  base  closure  and  realign- 


ment. Two  of  the  bases  in  his  district 
were  considered  for  closure,  one  of 
which  had  been  on  the  closure  list  in 
two  previous  rounds.  Sonny  was  most 
persuasive  and  successful  in  convincing 
the  Base  Closure  Commission  that 
Naval  Air  Station  Meridian  and  Colum- 
bus Air  Force  Base  are  essential  to  the 
pilot  training  in  both  of  those  services. 
Sonny  was  willing  to  do  everything  he 
could  to  keep  these  bases  open.  Today, 
these  bases  remain  open,  largely  due  to 
the  efforts  of  Sonny  Montgomery. 

As  a  senior  member  of  the  House 
Armed  Services  Committee,  now 
named  the  National  Security  Commit- 
tee. SoNN^'  Montgomery  has  been  a 
tremendous  influence  on  our  national 
defense  policy.  He  has  consistently  sup- 
ported the  maintenance  of  a  strong 
force. 

Sonny  was  one  of  seven  Democrats 
who  in  early  1994  paid  a  visit  to  Presi- 
dent Clinton  to  insist  on  increased  de- 
fense spending  by  his  administration, 
particularly  in  the  area  of  military 
pay.  and  to  urge  him  to  reduce  non- 
defense  spending  by  the  Department  of 
Defense.  Sonny  has  always  considered 
the  protection  of  our  freedom  to  be  the 
highest  priority  of  our  Government, 
and  he  has  done  his  best  to  ensure  our 
national  security. 

Because  of  Sonny  Montgomery,  the 
National  Guard  and  Reserves  are  dif- 
ferent services  than  they  were  25  years 
ago.  As  a  member  of  the  Mississippi 
Army  National  Guard  Sonnt  saw  un- 
tapped potential  in  the  Guard  and  Re- 
serve forces,  and  as  a  senior  member  of 
the  National  Security  Conmiittee,  he 
has  strengthened  our  reserve  compo- 
nent forces  in  significant  ways.  Over 
and  over  again.  Sonny  insisted  that  in 
order  for  the  Guard  and  Reserves  to  be 
truly  ready  reserve  forces,  they  must 
have  first-line  equipment,  top  facili- 
ties, and  more  serious  training.  As  we 
saw  in  the  gulf  war.  our  Guard  and  Re- 
serves have  now  been  transformed  into 
an  essential  component  of  our  total 
forces.  In  addition.  Sonny  has  always 
emphasized  the  need  to  keep  the  mis- 
sions of  each  Guard  unit  relevant. 

Recently,  Sonny  negotiated  with  offi- 
cials at  the  Pentagon  in  order  to  reas- 
sign the  duties  of  a  National  Guard 
battalion  in  eaist  Mississippi,  which 
might  have  been  considered  for  closure. 
Instead,  this  battalion  will  be  the  first 
Guard  unit  in  the  Nation  to  be 
equipped  with  and  train  on  the  high- 
technology  Avenger  air  defense  system, 
a  key  weapon  in  Operations  Desert 
Shield  and  Desert  Storm.  Our  active 
forces  will  be  better  supported  by  con- 
tributions from  National  Guard  units 
in  the  future  because  of  Sonny  Mont- 
gomery. 

Another  high  priority  for  him  has 
been  the  recruitment  and  retention  of 
soldiers;  and  out  of  this  concern  came 
the  GI  bill  which  bears  his  name. 
Sonny  considers  this  legislation  to  be 
his    greatest    accomplishment.    Under 


the  Montgomery  GI  bill,  active  duty. 
National  Guard,  and  Reserve  personnel 
are  entitled  to  educational  assistance 
benefits  which  would  enable  them  to 
pursue  their  educational  goals  while 
serving  our  country.  Since  being  passed 
into  law  in  1985.  approximately  2  mil- 
lion military  personnel  have  partici- 
pated in  the  program,  and  over  550.000 
have  already  attended  schools  with  its 
assistance.  The  Montgomery  GI  bill 
has  significantly  improved  recruiting 
efforts  for  all  of  the  services,  and  it  has 
provided  much-needed  training  to  vet- 
erans and  retirees  preparing  to  enter 
the  work  force. 

In  addition  to  protecting  our  na- 
tional security.  Sonny  has  consistently 
sought  proper  recognition  and  benefits 
for  veterans.  In  the  100th  Congress. 
Sonny  fought  to  have  the  Secretary  of 
Veterans  Affairs  elevated  to  a  Cabinet- 
level  position.  When  Son'NY  saw  a  need 
to  improve  the  review  of  veterans' 
claims,  he  sponsored  a  bill  to  establish 
the  Court  of  Veterans'  Appeals  in  order 
to  ensure  the  complete  judicial  review 
of  each  claim.  Within  a  month,  this  bill 
was  signed  into  law.  and  right  away 
veterans  saw  needed  changes  in  the 
claims  process.  Also,  he  has  worked  to 
streamline  the  services  offered  at  re- 
gional service  centers  and  hospitals, 
aiming  toward  providing,  in  effect, 
one-stop  shopping  for  our  veterans. 

During  the  last  Congress,  Sonny  au- 
thored legislation  to  extend  compensa- 
tion to  our  most  recent  veterans,  those 
who  fought  in  the  Persian  Gulf  war. 
The  Veterans"  Persian  Gulf  War  Bene- 
fits Act.  now  law.  requires  the  VA  to 
give  priority  to  veterans  suffering  from 
undiagnosed  illnesses  after  their  serv- 
ice in  the  Persian  Gulf  region.  The  bill 
also  established  new  research  and  out- 
reach programs  to  further  the  identi- 
fication of  this  disease.  This  legislation 
is  just  another  demonstration  of  his  be- 
lief that  we  have  a  moral  obligation  to 
care  for  and  compensate  those  who 
have  suffered  disabling  injuries  during 
their  service  to  our  country. 

While  in  the  Army  and  for  his  efforts 
in  service  to  military  personnel  and 
veterans  of  our  country.  Sonny  has  re- 
ceived many  awards,  including  the  Le- 
gion of  Merit,  Meritorious  Service 
Medal,  Combat  Infantry  Badge,  Army 
Conunendation  Medal,  a  Bronze  Star 
for  Valor,  and  Mississippi  Magnolia 
Cross  Award,  and  the  Harry  S.  Truman 
Award,  which  is  the  highest  award 
given  by  the  National  Guard  Associa- 
tion of  the  United  States.  In  addition, 
he  has  been  recognized  by  the  Amer- 
ican Red  Cross,  the  Veterans  of  For- 
eign Wars,  the  Reserve  Officers  Asso- 
ciation of  the  United  States,  and 
AMVETS  of  World  War  n.  He  is  past 
president  of  the  Mississippi  National 
Guard  Association,  and  he  remains  an 
active  member  of  the  American  Legion 
and  VFW  Post  79  in  Meridian,  MS.  Vet- 
erans' organizations  across  the  country 
are  saddened  to  see  Sonny  retire. 
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Above  all  of  Sonny's  legislative  ac- 
complishments, he  must  be  recognized 
and  appreciated  for  his  patience,  con- 
geniality, and  compassion.  Having 
maintained  so  many  friendships  in 
both  parties.  Sonny  has  often  been 
called  to  be  a  mediator.  He  has  been  on 
good  terms  with  Republican  and  Demo- 
crat leaders  in  Congress  and  Presidents 
of  both  parties  throughout  four  dec- 
ades, and  his  friendship  with  former 
President  Bush  goes  back  to  their  days 
as  freshmen  in  the  House.  His  peers  re- 
gard him  as  a  respected  friend,  who  is 
wholly  dedicated  to  his  purpose  in  of- 
fice. A  small  example  of  his  loyalty  is 
evidenced  by  the  number  of  hours  he 
has  logged  in  the  Speaker's  chair,  a 
duty  many  consider  drudgery,  but 
something  that  Sonny  has  viewed  as  an 
opportunity  to  serve  his  fellow  Mem- 
bers. 

I  will  miss  his  good  counsel  and  true 
friendship.  Mississippi's  Third  District 
and  the  entire  Nation  will  miss  his 
strong  leadership  and  clear  vision. 
Members  like  Sonny  are  rare,  and  his 
leaving  signals  the  end  of  an  era  for 
southern  Democrats,  and  the  House  of 
Representatives  as  well. 

I  am  pleased  to  join  my  colleague. 
Senator  Lott,  in  offering  S.  1669,  a  bill 
to  name  the  Department  of  Veterans 
Affairs  Medical  Center  in  Jackson,  MS, 
for  Sonny  Montgomery,  and  I  urge  all 
of  my  colleagues  to  support  the  renam- 
ing of  this  facility. 

Mr.  SIMPSON.  Mr.  President,  in  re- 
flecting on  my  own  lifetime  of  public 
service.  I  can  think  of  no  one  whose 
sincere  dedication  to  veterans,  com- 
bined with  the  ability  to  transform 
that  dedication  into  a  concrete  reality, 
exceeds  that  of  my  old  and  dear  friend 
G.V.  "Sonny"  Montgomery. 

We  all  know  why  the  Montgomery  GI 
bill  carries  Sonny  Montgomery's 
name.  It's  not  just  an  honor,  it  is  a 
clear  depiction  of  reality.  What  some 
Members  of  this  body  may  not  realize 
is  that  Sonny  Montgomery's  interests 
and  everlasting  imipact  extend  far  be- 
yond the  veterans'  education  benefit 
that  carries  his  name. 

There  is  no  path  down  which  a  vet- 
eran may  travel  that  hasn't  been 
scouted  first  and  smoothed  and  im- 
proved by  the  Congressman  from  Mis- 
sissippi, Sonny  Montgomery. 

There  is  no  benefit  provided  to  our 
veterans  by  a  grateful  nation  that  does 
not  bear  the  imprint  of  the  longtime 
chairman,  and  now  ranking  minority 
member,  of  the  House  Committee  on 
Veterans'  Affairs,  Sonny  Montgomery. 
The  rules  of  the  Senate  Committee 
on  Veterans'  Affairs  limit  proposals  to 
name  VA  facilities  to  the  names  of  in- 
dividuals who  are  decesised.  As  we  con- 
sider the  measure  before  us  today, 
some  may  wonder  what  has  occurred  to 
amend  that  standard. 


If  such  a  person  were  to  exist.  I  could 
assume  that  they  do  not  know  the  stir- 
ring 30-year  record  of  service  and  legis- 
lation written  by  Sonny  Montgomery. 
If  such  a  question  is  raised,  I  will  only 
say  to  the  inquirer  that  exceptional 
service  calls  for  exceptional  action  and 
that  such  an  action  also  calls  for  an  ex- 
ception to  the  rule.  This  is  such  a  time. 
A  nile  that  would  prohibit  application 
of  the  name  G.V.  Sonny  Montgomery 
to  the  VA  Medical  Center  in  Jackson, 
MS,  is  a  rule  begging  to  be  temporarily 
laid  aside — in  sheer  gratitude  from  us 
all. 

In  fact.  Sonny  Montgomery  is  the 
dominant  presence  in  the  world  of  vet- 
erans' affairs  and  the  genial  and  gener- 
ous shadow  he  casts  extends  far  beyond 
the  boundaries  of  the  State  of  Mis- 
sissippi. An  honor  limited  only  to  his 
native  State  of  Mississippi  is  an  honor 
quite  inadequate  to  describe  his  full 
legacy. 

In  reflecting  on  the  full  and  honest 
career  and  commitment  of  the  senior 
Congressman  from  Mississippi.  I  con- 
clude that  if  honors  truly  reflected  ac- 
complishment, we  would  likely  have  to 
name  the  whole  shooting  match  of  the 
Department  of  Veterans  Affairs  after 
Sonny  Montgomery. 

When  Sonny  Montgomery  leaves  us 
in  the  Congress  and  returns  to  his  be- 
loved home  as  a  private  citizen  he  will 
leave  behind  an  unmatched  legacy  of 
unselfish  commitment  and  service.  He 
will  leave  behind  shoes  that  it  would 
take  a  giant  to  fill.  The  only  way  that 
veterans  may  not  benefit  in  the  future 
from  the  career  of  Sonntt  Montgomery 
will  be  if  the  height  of  the  bar  he  set  is 
up  there  so  high  that  those  who  follow 
him  may  be  discouraged  by  the  fact 
that  it  will  be  so  difficult  to  equal, 
much  less  exceed,  his  remarkable 
record.  Sonn'y  Montgomery  will  serve 
as  an  example  to  generations  of  all  leg- 
islators to  come.  I  am  so  very  proud  to 
join  in  supporting  legislation  to  recog- 
nize an  example,  and  a  career,  and  a 
wonderful,  never  tiring,  ever  focused, 
lovely,  kind,  incomparable  man,  by  en- 
suring that  the  VA  Medical  Center  in 
Jackson,  MS,  will  forever  carry  the 
name  that  his  actions  have  made  syn- 
onymous with  love  of  veterans:  G.V. 
Sonny  Montgomery. 

I  love  him.  He  has  saved  my  skin  a 
time  or  two.  He  is  my  true  friend.  God 
bless  him. 
I  thank  the  Chair. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent the  bill  be  deemed  read  a  third 
time  and  passed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  the  bill  ap- 
pear at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1669)  was  deemed  read  for 
a  third  time  and  passed,  as  follows: 


S.  1669 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  NAME  OF  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  MEDICAL  CE-NTER, 
JACKSON,  MISSISSIPPL 

(a)  Name.— The  Department  of  Veterans 
Affairs  medical  center  in  Jackson,  Mis- 
sissippi, shall  be  known  and  designated  as 
the  "G.V.  (Sonny)  Montgomery  Department 
of  Veterans  Affairs  Medical  Center".  Any 
reference  to  such  medical  center  In  any  law, 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  G.V.  (Sonny) 
Montgomery  Department  of  Veterans  Affairs 
Medical  Center. 

(b)  Effectivz  Date.— Subsection  (a)  shall 
take  effect  at  noon  on  January  3. 1997. 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  11,  1996 

Mr.  SHELBY.  Mr.  President,  I  ask 
unardmous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
11  a.m.  on  Wednesday.  September  11: 
further,  that  immediately  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  morn- 
ing hour  be  deemed  to  have  expired, 
and  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  the  Senate  immediately  resume 
H.R.  3756.  the  Treasury-Postal  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SCHEDULE 

Mr.  SHELBY.  Mr.  President,  tomor- 
row morning  the  Senate  will  be  resum- 
ing the  Treasury-Postal  appropriations 
bill.  We  hope  to  complete  action  on 
that  bill  during  tomorrow's  session. 
Therefore.  Senators  can  anticipate 
votes  throughout  the  day  and  a  pos- 
sible late-night  session  may  be  nec- 
essary. 

Also,  as  a  reminder  to  all  Senators, 
tomorrow  at  10  a.m.  there  will  be  a 
joint  meeting  of  Congress  to  hear  an 
address  by  Prime  Minister  Bruton,  of 
Ireland.  Members  are  asked  to  be  in  the 
Senate  Chamber  at  9:40  a.m.,  so  they 
may  proceed  to  the  House  of  Rep- 
resentatives for  the  address. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  SHELBY.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 
ask  unanimous  consent  the  Senate  now 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:21  p.m..  adjourned  until  Wednes- 
day, September  11,  1996.  at  11  a.m. 
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THE  ONE- YEAR  ANNIVERSARY  OF 
THE  KIDNAPING  OF  JASWANT 
SINGH  KHALRA 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 1996 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  to  draw  attention  to  the  one-year  anni- 
versary of  the  kidnaping  of  Jaswant  Singh 
Khalra.  As  we  ot)sen/e  the  anniversary  of  that 
event,  which  occurred  at  9:15  a.m.  on  Sep- 
tember 6,  1995,  we  must  draw  attention  that 
Mr.  Khalra  remains  in  custody  and  his  where- 
abouts unknown. 

As  Secretary  of  Human  Rights  Wing 
(Shiromani  Akali  Dal),  Mr.  Khalra  had  pub- 
lished a  report  showing  that  the  Punjab  police 
have  arrested  more  than  25,000  young  Sikh 
men.  tortured  and  murdered  them,  arxj  de- 
clared their  cremated  bodies  unidentified.  After 
this  report  was  made  published,  Mr.  Khalra 
was  told  by  the  Armitsar  district  police  chief, 
"We  have  made  25,000  disappear.  It  would  be 
easy  to  make  one  more  disappear." 

More  recently,  an  artrcle  in  the  August  14- 
20  issue  of  Workj  Sikh  News  quotes  Ajit 
Sandhu,  the  distnct  police  chief  implicated  in 
the  kidnaping  of  Mr.  Khalra.  as  saying  that  "I 
am  proud  of  what  I  did.  I  did  it  for  the  nation. 
I  did  no  wrong."  Mr.  Sandhu  has  labeled  the 
charges  of  mass  cremations  a  bundle  of  lies 
despite  the  Central  Bureau  of  Investigations 
admission  to  the  Indian  Supreme  Court  that  its 
preliminary  investigation  had  turned  up  evi- 
dence that  nearly  1 .000  young  Sikhs  had  been 
cremated  as  Mr.  Khalra's  report  descrit)ed. 
This  preliminary  investigation  is  ongoing,  and 
human  rights  activists  in  Punjab,  Khalistan, 
say  that  the  nurrber  may  be  as  high  as 
30,000  or  more. 

Mr.  Khalra  was  exercising  his  fundamental 
right  to  speak  out  and  expose  atrocities  conv 
mitted  by  this  govemment.  As  long  as  Mr. 
Khalra  remains  in  detention,  how  can  anyone 
in  India  feel  secure  exercising  his  or  her 
democratic  liberties?  I  ask  my  colleagues  to 
recognize  the  continued  human  rights  adsuses 
by  India  and  work  to  reduce  aid  to  India  until 
it  protects  the  denrxxa^atic  rights  of  its  people. 


short,  "if  s  not  managed  care  companies'  fault 
if  they  ask  doctors  to  kill  people."  To  be  pre- 
cise, the  lobby  group  says: 

AMHO  sugerests  that,  if  a  physician  be- 
lieves that  the  terms  of  a  contract  force  him 
to  practice  medicine  in  a  manner  he  finds 
less  than  responsible  or  ethical,  he  should 
not  sign  such  a  contract. 

It  is  exactly  such  thoughts  that  are  fueling 
the  national  anger  and  backlash  against  man- 
aged care.  Their  letter  couW  be  nominated  for 
the  Marie  Antoinette  "let  them  eat  cake"  me- 
morial quote. 

As  managed  care  grows  to  become  the 
dominant  form  of  care  in  more  and  more  com- 
munities, doctors  canrrat  survive  finarx;ially 
wittTout  signing  up  with  a  number  of  plans. 
Some  doctors  will  have  the  courage  and  inde- 
perxlerx;e  rrot  to  sign  bad  contracts,  but  doc- 
tors are  human  and  to  feed  their  families, 
most  of  them  will  sign.  The  Congress,  as  rep- 
resentatives of  the  publk:  interest,  has  the  duty 
to  protect  the  public  against  Godfather  plans 
presenting  doctors  with  offers  they  can't 
refuse. 


IT'S  NOT  OUR  FAULT  IF  WE  ASK 
DOCTORS  TO  KILL  PEOPLE 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10, 1996 

Mr.  STARK.  Mr.  Speaker,  the  Association  of 
Managed  Healthcare  Organizations  has  sent 
Members  of  Congress  a  letter  opposing  the 
anti-gag  aile  legislation  proposed  by  our  col- 
leagues Ganske  and  Markey.  They  say,  in 


record  will  show  that  we  are  doing  out  part  to 
continue  and  embellish  tfiat  traditon.  At  a  time 
when  some  people  are  questioning  the  worth 
of  township  govemment.  we  are  proving  ttiat 
by  changing  with  the  times  and  meeting  to- 
day's needs,  we  can  provide  grassroots  serv- 
ices at  a  very  low  cost  to  the  taxpayers." 

Mr.  Speaker,  I  congratulate  Supervisor 
Viverito,  his  predecessors,  and  all  those  who 
have  made  Stickney  Township  a  great  place 
to  live  and  work  on  its  95th  anniversary. 


A    TRIBUTE    TO    STICKNEY    TOWN- 
SHIP ON  ITS  95TH  ANNIVERSARY 


HON.  WILUAM  0.  UPINSKI 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10.  1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
congratulate  Stickney  Township,  located  in  the 
Third  Congressional  Disbict,  on  its  95th  anni- 
versary this  year. 

The  township  was  formed  in  1901  when  rail- 
road pioneer  Alpheus  Stickney  and  a  group  of 
residents  met  at  what  is  now  the  southwest 
comer  of  Midway  Airport  in  Chicago  and  de- 
cided to  break  away  from  Lyons  Township. 
Mr.  Stickney  envisioned  the  area  as  great 
freight  transfer  and  rail  clearing  yard.  The  new 
township  drained  swamps,  built  roads, 
bridges,  sewers,  and  provided  schools  to  at- 
tract new  residents  and  business  and  irxJustry. 

During  the  1930's.  the  township  assumed 
care  for  the  poor  and  homeless  and  inaugu- 
rated a  health  care  program  that  has  brought 
the  township  national  recognition.  Stickney 
Township  was  among  the  first  municipalities  to 
offer  free  cholesterol  screening  for  residents 
and  mammograms  for  women  as  well  as  men- 
tal health  counseling,  dental  care  for  children 
arxl  the  ekJerty,  immunizations,  home  care  for 
the  aged,  and  a  host  of  other  vital  health  care 
services. 

These  programs  arxj  others  earned  Stickney 
Township  the  Governor's  Hometown  Award  for 
Senior  Achievement  in  1990  and  Illinois  town- 
ship of  the  Year  honors  in  1 992. 

As  Township  Supen/isor  Louis  Viverito  said 
in  observing  the  95th  anniversary,  "Stickney 
Township  has  a  proud  heritage,  arid  I  think  the 


TRIBUTE  TO  JEANNE  O.  BUSSE 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10. 1996 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  mission: 
to  fight  birth  defects  and  childhood  diseases. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  child  should  have  the  opportunity 
to  live  a  healthy  life. 

For  the  past  13  years,  the  Southeast  Michi- 
gan Chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  who  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
On  the  evening  of  Wednesday,  Septemtjer  25, 
1996,  the  chapter  will  be  hosting  the  13th  an- 
nual Alexander  Macomb  Citizen  of  the  Year 
Award  dinner.  The  award,  instituted  in  1984.  is 
named  after  my  home  county's  namesake. 
Gen.  Alexander  Macomb,  a  hero  of  the  War  of 
1812. 

This  year,  the  March  of  Dimes  has  chosen 
Jeanne  O.  Busse  as  a  recipient  of  the  award. 
Jeanne  is  a  nxxlel  for  volunteerism  and  has 
dedicated  time  and  effort  to  people  in  her 
community  in  diverse  ways.  Over  the  years 
she  has  been  involved  with  the  Girl  Scouts 
and  the  Boy  Scouts  serving  as  a  den  mother 
and  on  the  board  of  directors.  She  has  been 
active  as  a  school  t>oard  member  and  served 
as  the  president  of  the  Macomb  County 
School  Board  Association.  She  has  never 
t>een  afraid  to  take  on  more  civic  responsibility 
and,  t)eyond  that,  Jeanne  has  always  found 
time  to  participate  in  her  church  and  religious 
functions.  Throughout  all  of  her  work,  she  has 
kept  in  mind  the  value  of  chikjren  to  society. 

Dr.  Jonas  Salk's  polio  vaccine  is  just  one  of 
the  more  famous  breakthroughs  that  would  not 
have  been  possible  without  March  of  Dimes 
research  funding.  Without  people  like  Jeanne 
Busse  the  job  of  protecting  babies  would  be 
that  much  more  difificult. 

I  applaud  the  Southeast  Michigan  Chapter 
of  the  March  of  Dimes  and  Jeanne  Busse  for 
their  leadership,  advocacy,  and  community 
service.  I  know  that  Jeanne  Busse  is  honored 
by  the  recognition  and  I  urge  my  colleagues  to 
join  me  in  saluting  her  as  a  1996  recipient  of 


#  This  "bullet"  symbol  idenofies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  Alexander  Macomb  Citizen  of  the  Year 
Award. 
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THANK  YOU,  MARLENE  MOULDER, 
FOR  YOUR  LOYAL  SER"V1CE 


THE  NATIONAL  WOMEN'S  POLITI- 
CAL CAUCUS  SILVER  ANNIVER- 
SARY 


HON.  CONSTANCE  A.  MORELLA 

OF  MAR-iT-AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10. 1996 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  honor 
of  the  National  Women's  Political  Caucus 
[NWPC]  on  the  occasion  of  its  25th  anniver- 
sary. 

The  National  Women's  Political  Caucus  is  a 
grassroots  organization  committed  to  increas- 
ing the  number  of  women  hokjing  elected  and 
appointed  offrce  in  the  U.S.  Govemment. 
Since  its  founding  in  1971,  NWPC  has  sup- 
ported the  efforts  of  women  seeking  political 
office,  regardless  of  party  affiliation. 

Thanks  in  part  to  NWPC's  multifaceted 
agenda  of  support  for  women  seeking  political 
office,  our  Nation  has  benefited  from  a  contin- 
ued increase  in  women's  political  participation. 
Over  the  past  25  years,  America  has  seen  the 
number  of  women  in  State  legislatures  jump 
from  362  to  1,536  and  the  number  of  women 
in  Congress  grow  from  15  to  58. 

NWPC  is  instmmental  to  women  seeking 
political  office  and  to  women  facing  the  chal- 
lenges of  holding  office  once  elected.  Many 
women  get  their  start  in  politics  through  their 
involvement  in  local  chapters  of  the  caucus 
across  the  country.  NWPC's  educational  pro- 
grams, campaign  training,  and  grassroots  op- 
portunities are  invaluable  for  women  can- 
didates as  they  rise  up  through  the  ranks  of 
the  political  wortd. 

The  NWPC  helps  women  gain  elected  and 
appointed  office  by  holding  campaign  wori<- 
shops,  providing  campaign  support,  and  en- 
couraging the  appointment  of  women  to  pol- 
icy-making posts.  The  caucus  also  conducts 
research  on  women  as  candidates,  using  the 
results  of  these  studies  to  increase  the  num- 
ber of  winning  women  candidates.  For  women 
in  office,  the  caucus  provides  networtcing  op- 
portunities and  forums  for  discussion,  includ- 
ing newsletters  for  and  about  women  in  poli- 
tics. 

As  the  cochair  of  the  Congressional  Caucus 
for  Women's  Issues,  I  know  how  important  it 
is  to  elect  women  to  Congress.  Although  we 
come  from  many  different  backgrounds  and 
have  different  areas  of  expertise,  we  share  a 
common  commitment  and  perspective  that  has 
already  improved  the  political  landscape  for 
American  women.  From  issues  ranging  from 
women's  health  to  women's  economic  equity, 
Congresswomen  are  making  a  difference.  The 
National  Women's  Political  Caucus  has  been 
a  driving  force  in  opening  up  political  office  to 
women,  and  I  sincerely  thank  NWPC  for  its 
outstanding  work.  Mr.  Speaker,  please  join  me 
in  recognizing  the  National  Women's  Political 
Caucus  for  its  commitment  to  the  support  and 
advancement  of  women  in  politics. 


HON.  JAa  FIELDS 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  September  10, 1996 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
writh  mixed  emotions  that  I  announced  last  De- 
cember 11  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  because  of  the 
loyalty  and  dedication  of  my  staff  and  because 
of  the  genuine  friendship  I  feel  for  them.  Each 
one  of  them  has  served  the  men  and  women 
of  Texas'  Eighth  Congressional  District  in  an 
extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff,  Mariene  Moulder,  a  staff  assistant  in  my 
Humble  office,  for  everything  she's  done  for 
me  and  my  constituents  in  the  11  years  that 
she  has  worthed  in  my  office. 

A  native  of  Houston,  Mariene  has  overseen 
my  service  academy  nominations  board,  which 
recommends  outstanding  young  men  and 
women  for  appointinents  to  the  Nation's  four 
service  academies,  since  she  joined  my  staff. 
The  nominating  process  in  my  office  is  highly 
competitive,  strictly  merit  based,  and  scru- 
pulously fair.  As  a  result,  it  is  considered  one 
of  the  most  successful  such  programs  in  the 
Nation;  161  young  men  and  women  living  in 
the  Eighth  Congressional  District  have  re- 
ceived appointments  to  the  service  academies 
since  Mariene  began  managing  the  program  in 
earty  1986.  Much  of  the  aedit  for  the  pro- 
gram's success  can  be  directly  attributed  to 
the  dedication  and  hard  wori<  that  Mariene  de- 
votes to  it. 

Indeed,  Mariene's  work  with  the  board  and 
the  Nation's  service  academies  led  to  her  re- 
ceiving the  Air  Force  Association's  Civilian  of 
the  Year  award  in  1988,  and  the  U.S.  Air 
Force  Academy  recognition  award  from  the 
San  Jacinto  Association  of  Air  Force  Academy 
graduates  in  1 992.  Mariene  has  been  asked  to 
address  educators,  other  congressional  staff- 
ers, parents,  students,  and  sen/ice  academy  li- 
aison officials  regarding  how  the  academy 
nominating  process  wori<s. 

In  addition  to  her  service  academy  respon- 
sibilities, Mariene  has  handled  tour  and  flag 
requests,  as  well  as  receptionist  and  secretar- 
ial duties  during  her  years  on  my  staff.  Per- 
haps Mariene's  greatest  sti-ength  is  her  ability 
to  work  well  wnth  people,  constituents  and  co- 
wort<ers  alike,  to  resolve  problems  or  answer 
questions  from  constituents,  and  to  help  en- 
sure that  whatever  needs  to  get  done  in  my 
office  actually  gets  done. 

Mariene  has  been  an  active  member  of  sev- 
eral civic  groups  during  her  tenure  in  my  of- 
fice, serving  as  treasurer  and  then  president  of 
the  Channelview  Channelette  Booster  Club. 
She  also  has  volunteered  her  time  and  talents 
to  the  Steriing  Forest  Civic  Association,  the 
Steriing  Shadows  Neighbortiood  Watch  pro- 
gram, and  the  Channelview  ISD  advisory 
Ixjard  for  fundraising  guidelines. 

Mariene  is  deeply  devoted  to  her  wonderful 
daughter.  Came,  who  is  currently  a  senior  at 
Loyola  University  in  New  Orieans. 

Mariene  Moulder  is  one  of  those  hard-work- 
ing men  and  women  who  make  all  of  us  in  this 
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institution  look  better  than  we  deserve.  I  know 
she  has  done  that  for  me,  and  I  appreciate 
this  opportunity  to  publicly  thank  her  for  the 
dedication,  loyalty  and  professkjnalism  she 
has  exhibited  throughout  Vhe  years  it  has  been 
my  privilege  to  know  and  work  with  her. 

Mariene  has  yet  to  make  a  definite  decision 
about  what  she  wants  to  do  in  the  years 
ahead.  But  I  am  confkjent  that  the  skills  and 
the  personal  qualities  she  has  demonstrated  in 
my  office  will  lead  to  continued  success  in  the 
future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Mariene  Moulder  for  her 
years  of  loyal  service  to  me,  to  the  men  and 
women  of  Texas'  Eighth  Congressional  Dis- 
tria,  and  to  this  great  institution.  And  I  know 
you  join  with  me  in  wishing  Mariene,  and  her 
daughter  Came,  and  the  best  in  the  years 
ahead. 


TRIBUTE  TO  MA  J.  GEN.  WTLLIAM 
E.  EICHER,  U.S.  ARMY,  RET. 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 1996 

Mr.  SPENCE.  Mr.  Speaker,  I  would  like  to 
recognize  the  illustrious  career  of  Maj.  Gen. 
William  E.  Eicher,  U.S.  (Ret.),  who  officially  re- 
tired as  vice  president  of  technkal  servk:es  of 
the  American  Defense  Preparedness  Associa- 
tion on  August  31  of  this  year.  General  Eicher 
will  be  honored  officially  on  September  16  with 
the  William  R.  Moseley  Award  for  excellence 
in  munitions  management.  This  award  was  es- 
tablished in  1982  and  named  after  a  long  time 
executive  and  chairman  of  the  txiard  of  Day 
and  Zimmemiann,  Inc.,  a  Pennsylvania  based 
munitions  producer.  The  William  R.  Moseley 
Award  panel  has  selected  General  Eicher  be- 
cause he  has  made  the  greatest  overall  con- 
tribution to  the  munitions  program  this  year. 

I  had  the  pleasure  of  meeting  General 
Eicher  and  recognized  in  him  an  earnest  com- 
mitment to  the  security  of  this  great  Nation. 
His  career  is  one  threaded  with  remaricable 
accomplishments,  and  so  I  wish  to  share  with 
my  colleagues  some  of  the  highlights  of  Gen- 
eral Eicher's  44  years  of  distinguished  service 
to  our  Nation. 

General  Eicher  was  a  commander,  logisti- 
aan,  staff  officer,  and  systems  manager  dur- 
ing 32  years  of  active  military  service.  He 
commanded  logistical  activities  both  at  retail 
and  wholesale  levels.  Similarty,  he  was  also 
involved  in  the  acquisition,  production,  and 
distribution  of  matenal.  He  was  on  the  staff  of 
the  Army  Material  Command  as  director  of 
maintenance.  His  responsibilities  included  di- 
recting that  Command's  woridwide  mainte- 
nance management  program.  As  Assistant 
Deputy  Chief  of  Staff  for  Logistics  on  the  Army 
staff,  he  assisted  in  the  woridwide  manage- 
ment of  all  aspects  of  the  Army's  complex  lo- 
gistic structure. 

For  over  5  years  he  was  commander  of  the 
Army's  Armament  Matenal  Readiness  Com- 
mand and  w^s  responsible  for  dispensing  op- 
erable/quality munitions  and  armament  mate- 
nal woridwide  to  the  Department  of  Defense 
and  Allied  Forces.  He  controlled  multifaceted 
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operations  in  such  disciplines  as  procurement, 
industrial  operations,  material  and  mainte- 
nance management,  personnel,  management 
information  systems,  engineenng  quality  as- 
surance, and  financial  management.  Inherent 
in  General  Elcher's  role  as  commander  were 
the  responsibilities  to  plan,  organize,  review, 
and  manage  people  and  things. 

He  exercised  extensive  responsibilities  in 
the  management  of  weapon  systems  and  con- 
ventional munitions,  and  he  was  deeply  in- 
volved in  the  acquisition  and  production  of 
both  weapons/ammunition.  His  working  knowl- 
edge of  armaments  supply  and  maintenance 
activities  of  fielded  systems  gave  him  unique 
insight  into  the  logistics  requirements  of  sys- 
tems support.  He  has  a  broad  background  in 
integrated  logistics  support  management  and 
the  application  of  this  process  to  both  develop- 
mental and  fielded  material. 

General  Eicher  joined  the  American  De- 
fense Preparedness  Association  in  1984  as 
vice  president,  technical  services.  He  was  re- 
sponsible for  the  overall  operations  of  the 
technical  services,  which  consists  of  26  tech- 
nical divisions,  and  for  the  conduct  of  over  50 
meetings  a  year.  His  additional  responsibilities 
included  conducting  studies  and  roundtable 
type  meetings,  publication  of  white  papers, 
and  a  wide  range  of  support  activities  for  the 
Department  of  Defense  and  other  U.S.  Gov- 
ernment agencies. 

As  vice  president,  technical  services.  Gen- 
eral Eicher  was  in  the  forefront  of  the  efforts 
to  define  and  maintain  a  viable  industrial  base 
consistent  with  national  security  interests.  His 
skillful  leadership  was  espeaally  crucial  during 
the  ongoing  adjustments  in  post-cold-war  de- 
fense policies.  His  insights  were  regularly 
sought  by  the  Department  of  Defense,  thereby 
enhancing  ADPA's  contribution  to  the  formula- 
tion of  industrial  base  policies.  ADPA's  envi- 
able reputation  as  a  forum  for  ethical  dialog 
between  Government  and  industry  is  largely 
attributable  to  General  Elcher's  vision  and  his 
keen  appreciation  of  industrial  base  issues. 
Working  with  industry  and  Government  volun- 
teers, he  consistently  designed  and  directed 
programs  of  exceptional  technical  conferences 
that  are  the  hallmari<  of  ADPA's  service  to  the 
Nation  and  defense  community. 

Mr.  Speaker,  General  Elcher's  distinguished 
career  is  a  model  of  hard  work,  loyalty,  and 
patnotism.  I  ask  my  colleagues  to  join  me  in 
thanking  him  for  his  contnbutions  to  our  Na- 
tion. Furthermore,  I  want  to  extend  my  corv 
gratulations  to  General  Eicher  for  being  hon- 
ored as  this  year's  recipient  of  the  William  R. 
Moseley  Award.  I  wish  General  Eicher  and  his 
family  success  and  happiness  in  the  coming 
years. 


EXTENSIONS  OF  REMARKS 

you  say  you  didnt  really,  really  mean  for 
Medicare  to  whither  away,  just  the  agency  that 
administers  it,  the  Health  Care  Financing  Ad- 
ministration (HCFAj.  You  like  to  make  fun  of 
HCFA  as  a  clunky,  bureaucratic  machine. 

I'm  not  sure  what  the  difference  is  between 
destroying  a  program  and  destroying  its  ad- 
ministration, but  I  hope  you  will  take  the  time 
to  read  the  enclosed  opening  paragraphs  from 
the  American  Medical  Association's  news- 
paper American  Medical  News  of  August  26, 
1996. 

Medicare  Shapes  Up  Claims 

Q:  What  well-known  health  Insurer  has  the 
highest  proportion  of  claims  filed  electroni- 
cally, the  lowest  average  cost  per  claim 
processed,  and  has  cut  the  real  cost  per 
claim  processed  by  85%  since  1975? 

A:  It's  not  some  hotshot  entrepreneur  or 
Wall  Street  wonder  company. 

It's  Medicare. 

You  know,  that  federal  program  run  by  the 
Health  Care  Financing  Administration  and 
the  gang  of  34  (carriers). 

Medicare  Is  the  undisputed  leader  in  elec- 
tronic claims.  The  program  now  electroni- 
cally processes  79%  of  all  claims  and  nearly 
71%  of  Part  B  claims.  That  compares  with 
66%  of  claims  for  the  runner-up.  the  nation's 
Blue  Cross  and  Blue  Shield  plans,  and  a  pal- 
try 20%  for  commercial  carriers. 

Increasing  electronic  claims  processing  has 
been  the  major  factor  in  driving  down  Medi- 
care's processing  cost  per  Part  B  claim  from 
$8.03  (in  today's  dollars)  in  1975  to  94  cents  in 
1995. 

But  HCFA  isn't  resting  on  Its  laurels.  Over 
the  next  six  to  12  months,  the  agency  will 
begin  implementing  several  measures  de- 
signed to  increase  claims  processing  effi- 
ciency and  lower  costs  even  further. 

A  first  step  will  be  taken  toward  standard- 
izing electronic  claims  formats.  New  univer- 
sal provider  identification  numbers  will  be 
Issued,  and  a  uniform  payer  Identification 
system  will  be  developed.  National  uniform 
claims  review  standards  will  be  expanded, 
and  steps  will  be  taken  to  shift  routine 
claims  processing  from  the  local  carriers  to 
two  giant  processing  centers. 

All  of  these  initiatives  could  help  physi- 
cians by  streamlining  medical  review,  co- 
ordination of  benefits  with  non-Medicare 
payers  and  speeding  payments. 


GUESS  WHAT  CLUNKY  BUREAU- 
CRATIC MACHINE  COMES  IN 
NO.  1 


September  10,  1996 

The  Midas  Bedford  Park,  which  manufac- 
tures motor  vehicle  parts  and  accessories,  is 
the  second  site  in  my  district  to  achieve  the 
honor  of  VPP  approval.  The  OSHA  review 
team  commended  Midas  for  its  strong  commit- 
ment to  safety  and  health  at  the  facility.  The 
Midas  workers  are  represented  by  the  Inter- 
national Brotherhood  of  Teamsters,  Local  781. 

Mr.  Speaker,  I  congratulate  the  wori^ers  and 
management  of  the  Midas  Bedford  Park  facil- 
ity on  this  great  achievement  and  wish  them 
continued  success  in  maintaining  health  and 
safety  at  their  workplace. 


HON.  FORnVEY  PETE  STARK 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  10. 1996 

Mr.  STARK.  Mr.  Speaker,  you,  Mr.  Speaker, 
like  to  talk  about  the  withering  away  of  Medi- 
care. When  questioned  about  your  statement. 


TRIBUTE  TO  THE  EMPLOYEES  OF 
THE  MIDAS  INTERNATIONAL  CORP. 


HON.  WnUAM  0.  LPESSKI 

OF  ILLDJOIS 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I  pay  trib- 
ute to  an  outstanding  group  of  workers  in  my 
distnct  who  were  recently  recognized  for  their 
commitment  to  quality  and  safety  in  the  work- 
place— the  231  employees  at  the  Midas  Inter- 
national Corp.  facility  in  Bedford  Park,  IL. 

The  facility  was  recently  selected  by  the  Oc- 
cupational Safety  and  Health  Administration 
[OSHA]  for  participation  in  the  Voluntary  Pro- 
tections Programs  [VPP]  as  a  Merit  site.  The 
VPP  program  recognizes  worksites  for  achiev- 
ing excellence  in  their  safety  and  health  pro- 
grams through  cooperation  among  \abor,  man- 
agement, and  the  Government.  The  Merit  is 
often  a  stepping  stone  to  the  Star  Program, 
the  highest  level  of  participation  in  the  VPP. 


TRIBUTE  TO  DR.  RAYMOND 
CONTESTI 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10. 1996 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  missk)n: 
to  fight  birth  defects  and  childhood  diseases. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  child  should  have  the  opportunity 
to  live  a  healthy  life. 

For  the  past  13  years,  the  Southeast  Michi- 
gan Chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  who  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
On  the  evening  of  Wednesday,  September  25, 
1996,  the  chapter  will  be  hosting  the  13th  an- 
nual "Alexander  Macomb  Citizen  of  the  Year" 
award  dinner.  The  award,  instituted  in  1984,  is 
named  after  my  home  county's  namesake. 
Gen.  Alexander  Macomb,  a  hero  of  the  War  of 
1812. 

This  year,  the  March  of  Dimes  has  chosen 
Dr.  Raymound  Contesti  as  a  recipient  of  the 
award.  Dr.  Contesti,  the  youngest  of  10  chil- 
dren, learned  at  an  early  age  that  service  to 
one's  community  is  the  way  to  a  good  life. 
Throughout  his  distinguished  career  as  an  ed- 
ucator and  supenntendent  of  schools,  he  has 
been  recognized  for  outstanding  commitment 
to  his  community.  In  1 995  he  was  named  "Cit- 
izen of  the  Year"  by  the  Mount  Clemens  Gen- 
eral Hospital  Foundation  and  "Distinguished 
Citizen  of  the  Year"  by  the  Boy  Scouts  organi- 
zation in  1994  as  a  champion  of  youth  involve- 
ment. They  could  not  have  chosen  a  more  de- 
serving human  being. 

Dr.  Jonas  Salk's  polio  vaccine  is  just  one  of 
the  more  famous  breakthroughs  that  would  not 
have  been  possible  without  March  of  Dimes 
research  funding.  Without  people  like  Dr.  Ray- 
mond Contesti  the  job  of  protecting  babies 
would  be  that  much  more  difficult. 

I  applaud  the  Southeast  Michigan  Chapter 
of  the  March  of  Dimes  and  Dr.  Raymond 
Contesti  for  their  leadership,  advocacy,  and 
community  service.  I  am  sure  that  Dr.  Contesti 
is  honored  by  the  recognition  and  I  urge  my 
colleagues  to  join  me  in  saluting  him  as  a 
1 996  recipient  of  the  "Alexander  Macomb  Citi- 
zen of  the  Year  Award." 


September  10,  1996 

TRIBUTE  TO  SOLID  ROCK  BAPTIST 
CHURCH  OF  PATERSON.  NJ 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  HONORABLE 
GREG  LASHUTKA 


HON.  WnUAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10,1996 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Solid  Rock  Baptist  Church  of 
Paterson  in  the  Eight  Congressional  District  in 
New  Jersey. 

Next  year.  Mr.  Speaker,  the  Solid  Rock 
Baptist  Church  will  celebrate  its  50th  anniver- 
sary as  a  spiritual  leader  in  the  Northem  New 
Jersey  area.  The  church  was  founded  in  Sep- 
tember 1947  when  a  group  of  four  deeply  reli- 
gious souls.  Deacon  Miledge  Primus,  Minister 
James  Shropshire,  Sister  Lucille  Scott,  and 
Sister  Catherine  Primus,  sought  to  crease  a 
place  of  sanctuary. 

The  church  struggles  wnth  the  initial  growing 
pains  felt  by  many  new  establishments  during 
their  formative  years.  Finally,  in  August  1954, 
Rev.  Timothy  Fennel  became  pastor  to  the 
nearty  100  members  and  rapidly  strengthened 
the  organization's  membership  and  infrastruc- 
ture. 

Under  the  leadership  and  guidance  of  Rev- 
erend Fennel,  the  Solid  Rock  Baptist  Church 
ordained  five  deacons  and  initiated  a  number 
of  auxiliary  functions,  including  the  creation  of 
the  missionary  circle,  deaconess  board  senior 
choir,  gospel  chorus,  junior  choir,  usher  board 
busy  bees,  and  M  club.  The  church  also  pro- 
vided assistance  to  area  hospitals  and  the  sur- 
rounding community  through  its  pastor's  aides, 
nurses  aides,  youth  guild,  Sunday  school  Bible 
class,  and  prayer  meetings. 

After  a  life  of  dedication  to  the  Solid  Rock 
Baptist  Church,  Reverend  Fennel  passed 
away  on  September,  23,  1976.  However,  Mr. 
Speaker,  he  left  the  church  with  a  meaningful 
legacy  and  vivacious  future.  In  the  1980's, 
under  the  leadership  of  Reverend  Shearin,  the 
church  initiated  a  number  of  remodeling 
projects.  He  also  established  the  stewardship 
and  Bible  study  programs. 

Finally,  Mr.  Speaker,  the  Solkj  Rock  Baptist 
Church  built  such  a  strong  presence  in  the 
community  that  they  no  longer  had  to  look  out- 
side the  organization  for  guidance.  The  church 
elected  a  favorite  son  as  pastor  in  1996. 

Rev.  Jack  Lotts  has  been  a  member  of  the 
Solid  Rock  Baptist  Church  since  his  retum 
from  military  duty  in  1961.  He  graduated  in 
1987  with  a  certificate  in  christian  ministry 
from  the  New  York  Theological  Seminary  in 
New  York  City  and  was  ordained  on  October 
29,  1989.  Throughout  his  tenure  with  the 
church.  Reverend  Lotts  has  exhibited  the  com- 
mitment to  the  spiritual  growth  and  develop- 
ment demonstrated  by  Reverend  Fennel  and 
the  original  founders  of  the  church.  He  is  cer- 
tainly the  right  man  to  led  the  Solid  Rock  Bap- 
tist church  into  its  next  50  years. 

Mr.  Speaker,  I  ask  you  to  help  me  salute 
the  Solid  Rock  Baptist  Church  for  its  historic 
achievements,  and  pray  for  its  continued  suc- 
cess in  the  future. 


HON.  DEBORAH  PRYCE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 
Ms.  PRYCE.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  Honorable  Greg  Lashutka, 
the  mayor  of  Columbus,  OH,  on  the  occasion 
of  his  earning  the  Distinguished  Eagle  Scout 
Award  [DESA].  Through  the  course  of  my  18 
years  of  public  service,  I  have  had  the  privi- 
lege of  working  closely  with  Mayor  Lashutka 
and  can  thus  attest  firsthand  to  his  unparal- 
leled devotion  to  the  betterment  of  the  city  of 
Columbus,  his  tireless  involvement  in  civic  ac- 
tivities, and  his  remarkable  commitment  to 
God  and  family.  Mayor  Lashutka  tmly  em- 
bodies the  spirit  of  this  extraordinary  award. 

The  highest  award  administered  by  the  Na- 
tonal  Eagle  Scout  Association,  the  Distin- 
guished Ea©le  Scout  Award  honors  an  elite 
tew  who  have  achieved  a  state  of  eminence 
through  their  chosen  careers  and  lifeworks. 
Recipients  are  determined  by  the  Distin- 
guished Eagle  Scout  Award  Committee,  which 
is  comprised  entirely  of  previous  DESA  win- 
ners. The  selection  process  is  rigorous  and 
deliberate,  and  a  substantial  percentage  of 
nominations  is  declined.  Among  those  hon- 
ored with  the  DESA  include  former  President 
Gerald  R.  Ford,  several  governors,  CEO's  of 
Fortune  500  companies,  nationally  known  doc- 
tors, lawyers,  and  educators,  and  some  of  my 
colleagues  in  this  body.  Mayor  Greg  Lashutka 
will  be  only  the  second  Distinguished  Eagle 
Scout  Award  winner  in  central  Ohio. 

In  1958,  a  14-year-old  Greg  Lashutka  was 
awarded  the  Eagle  Scout  Award  at  the  Beth- 
any English  Lutheran  Church  in  Cleveland, 
OH.  Thirty-seven  years  later.  Mayor  Lashutka 
has  rightfully  earned  the  admiration  and  re- 
spect of  all  those  with  whom  he  has  come  in 
contact.  His  resume  reflects  his  all-American 
experience:  Co-Captain  of  the  1965  Ohio 
State  University  foott>all  team;  a  decorated 
naval  officer  in  Vietnam;  city  attorney  for  the 
city  of  Columbus;  a  successful  private  attorney 
with  a  prestigious  Columbus  firm;  and  finally 
mayor  of  the  16th  largest  city  in  the  United 
States.  Under  his  adept  leadership,  Columbus 
has  grown  profoundly,  becoming  nationally  re- 
nown for  its  crime  preventon,  cultural  activi- 
ties, international  trade,  and  business-friendly 
environment.  His  innovative  and  thoughtful 
leadership  has  earned  Columbus  a  designa- 
tion as  an  All-American  City  in  1992,  and  him- 
self the  honors  of  1996  preskJent  of  the  Na- 
tional League  of  Cities  as  well  as  1 993  Munici- 
pal Leader  of  the  Year  Award  from  Amencan 
City  and  County  Magazine. 

Equally  important,  however,  is  Mayor 
Lashutka's  social  and  civic  involvement.  His 
active  participation  in  countless  organizations 
and  groups — often  as  a  board  member  or  as 
chairman — is  tmly  remart<able.  The  mayor  de- 
votes much  of  his  already  scarce  time  to  the 
Boy  Scouts  of  America;  the  boys  and  girts 
dubs  of  Columbus;  the  Columbus  Civic  Center 
Committee;  the  Columbus  Urtsan  League;  the 
Heart  Fund;  the  Big  Brother  Association  of  Co- 
lumbus; the  Gemnan  Village  Society;  the  Cen- 
tral Ohio  Chapter  of  the  March  of  Dimes;  and 
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other  outstanding,  philanthropic  organizations. 
Mayor  Lashutka  is  happily  married  to  Cath- 
erine Adams  and  is  a  loving  father  of  four. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues  to  join  me  in  congratulating 
my  good  fnend,  Mayor  Greg  Lashutka,  for 
t>eing  awarded  the  Distinguished  Eagle  Scout 
Award,  and  in  recognition  of  his  astonishing 
lifelong  service  to  the  city  of  Columbus. 


HONORING  CHIEF  JUDGE  NORMAN 
W.  BLACK 


HON.  KEN  BENTSEN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 
Mr.  BENTSEN.  Mr.  Speaker,  I  rise  to  honor 
the  Honorable  Nomian  W.  Black,  Chief  Judge 
for  the  U.S.  Distiict  Court  for  the  Southern 
District  of  Texas,  as  he  prepares  to  assume 
senior  status  later  this  year. 

Judge  Black's  16  years  as  a  U.S.  district 
judge  cap  a  career  of  service  to  his  country, 
to  his  community,  to  education,  and  to  the 
practice  of  law.  His  career  has  been  marked 
by  a  deep  commitment  to  integrity,  hard  work, 
fairness,  honesty,  and  justice. 

Judge  Black  obtained  both  his  undergradu- 
ate and  legal  education  at  the  University  of 
Texas.  He  served  in  the  U.S.  Army  Military 
Police  from  1955  to  1957  before  beginning  his 
legal  career  as  an  assistant  U.S.  attorney. 
Later,  he  participated  in  the  formation  of  the 
law  finn  of  Black,  Hebmck,  Hargon/e  &  Clark. 
He  engaged  in  private  practice  from  1959  to 
1976. 

In  1976,  he  was  appointed  U.S.  Magistrate 
for  the  Southern  District  of  Texas.  In  1979. 
President  Carter  appointed  him  U.S.  District 
Judge  for  the  Southem  District  of  Texas  at  the 
recommendation  of  Senator  Uoyd  Bentsen, 
and  he  has  served  as  chief  judge  since  Octo- 
ber 1992. 

Each  year,  the  Houston  Bar  Association 
evaluates  all  sitting  judges  in  Hams  County, 
including  U.S.  district  court  judges.  Judge 
Black  routinely  rates  as  one  of  the  top  judges 
in  every  category  evaluated  by  members  of 
the  trial  bar  who  practice  in  the  various  courts. 
The  best  testaments  to  Judge  Black's 
achievements  come  from  his  colleagues  and 
those  who  have  practkied  before  him.  I  want 
to  quote  from  some  of  their  statements  nomi- 
nating Judge  Black  in  1995  for  the  Samuel 
Pessarra  Outstanding  Jurist  Award. 

Attomey  David  Beck,  who  has  appeared  be- 
fore Judge  Black,  stated,  "I  have  always  found 
Judge  Black  to  be  objective  and  even-handed 
in  his  rulings  and  courteous  to  all  litigants  and 
their  counsel.  He  rules  decisively  and  timely, 
works  exti-emely  hard,  and  is  knowledgeable 
of  the  law.  which  is  no  easy  task  given  the  nu- 
merous substantive  areas  to  whk:h  our  judges 
are  consistentiy  exposed." 

Chief  Judge  Henry  A.  Politz  of  the  U.S. 
Court  of  Appeals,  Fifth  Judicial  Circuit,  had 
this  to  say  atxjut  Judge  Black:  "On  the  admin- 
istrative level,  he  is  nothing  short  of  a  marvel. 
•  •  *  I  wish  all  of  our  judges  had  his  keen  in- 
stinct for  what  is  right  in  just  about  every  situa- 
tk)n." 

Attomey  James  B.  Sales  stated,  "A  univer- 
sal comment  is  that  he  possesses  impeccable 
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integrity,  fairness,  and  honesty.  Indeed,  he  is 
the  epitome  of  the  kind  of  judge  that  we  all  ad- 
mire and  hold  as  the  standard  by  which  to 
measure  others  who  aspire  to  the  Bench." 

In  addition  to  his  commitment  to  law.  Judge 
Black  has  contributed  tremendously  to  edu- 
cation and  to  our  community.  He  has  taught  at 
the  University  of  Houston  School  of  Law,  the 
University  of  Cincinnati,  and  the  South  Texas 
College  of  Law,  where  he  cun-ently  is  adjunct 
professor.  He  is  much-loved  by  his  students, 
and  his  seminar  is  always  the  first  one  dosed 
because  of  over-subscription. 

Judge  Black's  contributions  to  his  commu- 
nity include  membership  in  the  Houston  Philo- 
sophical Society,  as  well  as  the  Federal, 
Texas,  Houston,  and  American  Bar  Associa- 
tions. He  has  been  instrumental  in  developing 
mentoring  and  fellowship  programs  to  encour- 
age interest  in  and  knowledge  of  the  law. 
Judge  Black  also  has  been  active  in  many  of 
our  community's  religious  and  cultural  institu- 
tions. Despite  these  many  commitments. 
Judge  Black  has  always  found  time  to  be  a 
loving  husband,  father,  and  grandfather. 

Judge  Black  will  be  sorely  missed  by  all 
who  have  worked  with  him,  all  who  value  the 
law,  and  all  who  appreciate  his  fairness  and 
integrity.  We  wish  him  well. 


THE  RAIDERS  ARE  COMING— AND  I 
DONT  MEAN  THE  FOOTBALL 
TEAM 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORXIA 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  September  10, 1996 

Mr.  STARK.  Mr.  Speaker,  the  raiders  I  am 
referring  to  do  not  wear  football  helmets  and 
they  do  not  throw  a  ball.  They  are  profiteenng 
health  care  entrepreneurs,  and  they  are  quick- 
ly moving  into  our  community. 

The  move  toward  investor-owned  health 
care,  particulariy  where  doctors  are  sharing  in 
the  financial  risk  and  have  incentives  to  deny 
care,  means  that  patients  could  be  denied  ac- 
cess to  critcal  medical  resources.  Significant 
health  care  dollars  are  tseing  siphoned  off  to 
pay  shareholders,  soaring  executives  salaries 
and  exorbitant  marketing  costs.  Meanwhile, 
the  number  of  Americans  who  are  uninsured 
and  underinsured  is  growing. 

The  explosion  of  profit-sharing  health  care 
companies  is  leading  the  current  trans- 
formation of  the  U.S.  health  care  maritet,  and 
they  have  amved  in  our  district.  Watch  out. 
The  move  toward  monopolistic,  for-profit 
health  care  requires  a  legislative  response  to 
protect  patients  and  consumers. 

THE  MOVE  TO  R3fl-PROFrr  HEALTH  CARE:  COLUMBIA-HCA 

The  largest,  most  aggressive  for-profit 
health  care  company  is  Columbia-HCA 
Healthcare  Corporatkjn  [Columbia].  Columbia 
has  aggressively  pursued  the  acquisition  of 
nonprofit  hospitals.  As  a  result,  Columbia  now 
owns  355  hospitals  making  it  the  wealthiest 
for-profit  chain  with  S18  billion  in  annual  reve- 
nue. 

Columbia  owns  the  San  Leandro  Hospital; 
the  San  Leandro  Surgery  and  Outpatient  Cen- 
ter, Estudilto  Surgery  Center;  and  the  San 
Jose  Hospital  as  well  as  Diablo  Valley  Surgery 
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Center  in  Concord.  Elsewhere  in  the  bay  area, 
Columbia  owns  Healdsburg  General  Hospital 
and  Palm  Drive  Hospital  in  Set>astopol;  Co- 
lumbia Los  Gatos  Surgical  Center;  Mammog- 
raphy Plus  Medical  Group;  and  Sereno 
Surgicenter  in  Los  Gatos  in  addition  to  the 
four  facilities  in  the  south  bay  that  compnse 
the  Good  Samaritan  chain.  They  have  report- 
edly offered  to  negotiate  deals  with  almost 
every  hospital  in  the  bay  area  including  Se- 
quoia, Eden,  and  St.  Rose. 

I  have  asked  Medicare  to  investigate  wheth- 
er Columbia's  merger  mania  is  bad  for  the  pa- 
tients and  for  our  community. 
Will  quality  patient  care  be  provided? 
As  a  for-profit  hospital,  Columbia's  primary 
obligation  is  to  its  out-of-town  shareholders. 
Their  focus  is  on  the  bottom  line,  not  quality 
care. 

We  will  see  a  reduction  in  care  provided  to 
the  poor  in  our  community! 

Columbia  offers  physicians  up  to  20  percent 
ownership  interest  to  encourage  physiaans  to 
direct  paying  patients  to  their  hospital,  and 
charity  cases  away  from  the  Columbia  hos- 
pital. Study  after  study  shows  that  for-profit 
hospitals  provide  a  lower  level  of  charity  care 
than  do  nonprofit  hospitals. 

Will  services  be  eliminated  that  are  vital  to 
our  community? 

It  is  likely  that  programs  such  as  trauma 
centers  and  neonatal  intensive  care  units  will 
be  eliminated. 
Will  Columbia  close  local  hospitals? 
It  has  a  history  of  buying  many  local  hos- 
pitals and  closing  them  to  increase  bed  occu- 
pancy and  profits  in  other  units. 
Will  existing  labor  contracts  be  ignored? 
Columbia  is  reportedly  reneging  on  labor 
contracts  at  Good  Samaritan  Hospital  and  has 
an  antilabor  record. 

Capitalism  is  great  but  should  patients  be 
put  at  risk? 

I  do  not  believe  health  care  is  a  commodity. 
Joseph  Cardinal  Bernadin  said  it  best: 

Health  care  Is  fundainentaily  different 
from  most  other  goods  and  services.  It  is 
about  the  most  human  and  Intimate  needs  of 
people,  their  families,  and  communities.  It  Is 
because  of  this  crucial  difference  that  each 
of  us  should  work  to  preserve  the  predomi- 
nately non-profit  character  of  our  health 
care  delivery  system. 

The  goal  is  not  health  care  anymore — it  is 
care  of  the  stockholder  interest.  I  am  prepar- 
ing legislation  to  make  sure:  First,  for-profit  do 
not  skim  off  the  healthiest  patients  and  dump 
the  sickest,  money-losing  patients  in  public 
hospitals;  and  second,  the  public's  investment 
in  nonprofit  hospitals  is  not  lost  through  phony 
sales  prices.  You  can  count  on  me  to  fight  the 
takeover  of  our  community's  hospital  system 
and  keep  the  "care"  in  health  care. 
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my  district  that  for  25  years  has  addressed  the 
needs  of  older  residents — the  Southwest  Sub- 
urban Center  on  Aging  in  La  Grange,  IL. 

The  center  is  enjoying  its  silver  anniversary 
of  providing  a  variety  of  important  services  for 
senior  citizens.  The  agency  drew  out  a  study 
commissioned  by  the  La  Grange  Kiwanis  Club 
in  1970  that  determined  that  not  only  was  the 
senior  population  growing  in  the  area,  but  that 
the  vast  majority  of  this  group  did  not  know 
where  to  turn  for  assistance. 

The  senior  center  was  initially  established 
as  an  arm  of  a  kx^l  mental  health  agency,  but 
because  of  the  great  demand  for  its  services, 
it  soon  became  a  separate  entity.  In  1974,  it 
leased  its  first  facility,  a  building  in  La  Grange, 
which  it  still  occupies  22  years  later. 

Beginning  with  a  staff  of  three  on  1971.  the 
center  grew  to  employ  a  staff  of  26  and  over 
300  volunteers.  Today,  the  center  now  serves 
more  than  10.000  seniors  in  22  communities. 
The  services  provided  range  from  arts  and 
crafts  classes  to  delivering  meals  to  the  home- 
bound  to  investigating  suspected  cases  of 
abuse  of  the  elderiy. 

However,  the  varied  offenngs  of  the  South- 
west Suburban  Center  on  Aging  all  contribute 
to  one  goal:  to  promote  independent  living  for 
seniors  and  support  their  efforts  to  maintain 
healthy  active  lifestyles  within  their  commu- 
nities. 

Mr.  Speaker,  I  congratulate  the  Southwest 
Suburban  Center  on  Aging  for  25  years  of 
service  to  the  senior  citizens  of  its  community, 
and  wish  the  organization  many  more  years  of 
service. 


TRIBUTE  TO  THE  SOUTHWEST 
SUBURBAN  CENTER  ON  AGING 
ON  ITS  25TH  AN'NIVERSARY 


HON.  WnjJAM  0.  UPINSH 

OF  a-LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  an  outstanding  organization  in 


TRIBUTE  TO  LOUIS  ELL\S.  '^TL- 
LIAM  MORGAN.  AND  GABRIEL 
KASSAB 


HON.  DAVID  L  BONIOR 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 19% 

Mr.  BONIOR.  Mr.  Speaker,  the  March  of 
Dimes  is  an  organization  with  a  noble  mission: 
to  fight  birth  defects  and  childhood  disease. 
We  all  share  the  March  of  Dimes  dream  which 
is  that  every  chiW  should  have  the  opportunity 
to  live  a  health  life. 

For  the  past  12  years,  the  Southeast  Michi- 
gan Chapter  of  the  March  of  Dimes  Birth  De- 
fects Foundation  has  honored  several 
Macomb  County  residents  vi^o  are  outstand- 
ing members  of  our  community  and  have 
helped  in  the  campaign  for  healthier  babies. 
On  the  evening  of  Wednesday.  September  25. 
1996,  the  chapter  will  be  hosting  the  13th  an- 
nual Alexander  Macomb  Citizen  of  the  Year 
award  dinner.  The  award,  instituted  in  1984,  is 
named  after  my  home  country's  namesake, 
Gen.  Alexander  Macomb,  a  hero  of  the  War  of 
1812. 

This  year,  the  March  of  Dimes  has  chosen 
Louis  Elias.  William  Morgan,  and  Gabriel 
Kassab  as  recipients  of  the  Family  of  the  Year 
Award.  The  Elias  family  executives  can  be 
counted  on  to  devote  time  and  money  to  nu- 
merous charitable  and  dvk:  groups.  Mr.  Elias 
is  knovm  as  a  quiet  philanthropist.  His  gener- 
ous donations  over  the  years  have  benefited 
many   charitable   organizations.   Mr.   Kassab 
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has  been  active  in  several  civic  and  social 
groups.  He  has  also  served  on  the  executive 
board  of  the  Boys  Scouts  of  America.  Mr.  Mor- 
gan was  instrumental  in  instituting  the  service 
dub  system  of  operations  which  annually  re- 
tums  over  S2  million  to  the  community.  The 
Elias  family  members  have  been  ardent  back- 
ers of  the  March  of  Dimes'  dream  of  erasing 
birth  defects. 

1  applaud  the  Southeast  Michigan  Chapter 
of  the  March  of  Dimes  and  the  Elias  Family  for 
their  leadership,  advocacy,  and  community 
service.  The  Elias  Brothers  are  living  proof 
that  the  business  community  meets  their  dvic 
responsibility.  I  am  sure  that  the  Elias  families 
are  honored  by  the  recognition  and  I  urge  my 
colleagues  to  join  me  in  saluting  them  as  the 
1996  redpients  of  the  Alexander  Macomb 
Family  of  the  Year  Award. 


TURKEY:  NEW  GOVERNMENT. 
SAME  OLD  REPRESSION 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 1996 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
the  last  few  weeks,  the  new  Govemment  of 
Turkey  has  demonstrated  a  familiar  disregard 
for  international  human  rights  commitments 
and  eariier  promises  made  to  secure  entry  into 
a  European  Union  customs  agreement.  On 
August  26,  41  members  of  the  Peoples  De- 
moCTacy  Party  [HADEP],  induding  its  leader- 
ship, were  charged  for  alleged  ties  with  the 
outlawed  Kurdistan  Workers  Party  [PKK].  The 
same  day,  two  editors  of  the  Turt<ish  Daily 
News  were  charged  with  "damaging  the  pres- 
tige of  the  armed  forces"  by  publishing  an 
opinion  poll.  And,  on  September  3,  Akin 
Birdal,  president  of  the  Human  Rights  Asso- 
dation  of  Turkey,  was  detained  for  participat- 
ing on  a  delegation  negotiating  the  release  of 
Turt<ish  soldiers  captured  by  the  PKK. 

Mr.  Speaker,  the  HADEP  case  follows  an  all 
too  familiar  pattern.  The  Turkish  Govemment 
is  stepping  up  efforts  to  delegitimize  and  dis- 
mantle HADEP.  Turkey's  only  Kurdish-tiased 
politkal  party.  Supported  by  more  than  1.2 
million  votes  in  last  December's  elections. 
HADEP  was  increasingly  viewed  as  a  possible 
interlocutor  in  the  bloody  conflict  between  gov- 
emment forces  and  Kurdish  militants.  Yet.  like 
its  director  predecessor,  the  Democracy  Party 
[DEP].  whose  13  pariiamentarians  were  im- 
prisoned or  exiled  for  speech  crimes.  HADEP 
has  now  become  the  govemmenfs  target.  In 
June,  following  a  party  convention  at  which  a 
Turkish  flag  was  torn  down.  28  HADEP  lead- 
ers were  detained  and  have  been  held  ever 
since,  without  being  charged — despite  their 
disavowal  of  any  connection  to  the  flag  ind- 
dent.  Following  the  convention  three  HADEP 
members  were  murdered  and  party  offices  in 
Izmir  were  bomtjed.  Two  men  accused  of  tear- 
ing down  the  flag  have  been  charged  vwth 
treason  and  could  face  the  death  penalty. 

Mr.  Speaker,  nationalist  hysteria  over  the 
flag  inddent  also  had  negative  consequences 
for  a  former  DEP  Member  of  Parliament,  Sirri 
Sakik.  who  has  been  charged  for  saying. 
"People  who  desire  that  a  certain  respect  be 
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paid  to  their  own  flags  should  also  be  respect- 
ful of  others'  flags".  Prosecutors  deemed  this 
statement  to  be  advocating  separatism  and 
charged  Sakik  under  artide  8  of  the  Anti-Ter- 
ror law.  Mr.  Speaker,  you  may  recall  that  arti- 
de 8  was  amended  with  great  fanfare  last  fall 
to  mollify  European  concerns  about  Turkey's 
human  rights  record  in  advance  of  the  vote  on 
Turkey's  customs  union  entry.  Dozens  of  peo- 
ple have  since  been  jailed  under  the  new  and 
improved  artkde  8,  and  hundreds  of  others 
under  similariy  restrictive  statutes. 

Mr.  Speaker,  the  Turkish  Daily  News  case 
demonstrates  how  mainstream  joumalists  also 
face  continued  repression.  Ilnur  Cevik.  who 
partidpated  in  a  Helsinki  Commission  briefing 
on  Turkish  elections,  and  Hayri  Birler  face  up 
to  6  years  in  prison  for  publishing  results  of  a 
poll  on  preferences  for  govemment  alter- 
natives following  last  year's  elections.  The 
polls  were  published  in  February  and  some 
speculate  that  the  belated  dedsion  to  pros- 
ecute was  based  on  growing  displeasure  in 
military  drcles  with  Cevik's  perceived  support 
of  Refah.  the  Muslim-based  party. 

Mr.  Speaker,  another  troubling  case  in- 
volves Human  Rights  Assodation  [HRA]  Presi- 
dent Akin  Birdal.  who  partidpated  in  a  1995 
Helsinki  Commission  briefing.  A  valuable 
source  of  infomiation  on  human  rights  abuses 
in  Turkey,  the  Assodation  and  its  president. 
Akin  Birdal,  have  received  numerous  awards 
in  the  United  States  and  Europe.  Since  its  in- 
ception, HRA  activists  have  faced  severe  re- 
pression. Fifteen  branches  have  been  dosed 
in  southeast  Turt<ey,  activists  and  leaders 
have  been  murdered  by  govemment-sup- 
ported  death  squads,  and  hundreds  of  HRA 
members  have  been  an-ested  and  imprisoned. 
The  absurd  justification  for  the  latest  deten- 
tion, however,  made  the  authorities  look  even 
more  caprrcious  than  usual. 

Akin  Birdal  partidpated  in  a  delegation 
seeking  the  release  of  Turkish  soldiers  cap- 
tured by  the  PKK.  The  delegation,  led  by  a 
Member  of  Pariiament  from  the  njling  Refah 
Party  and  induding  other  well-known  human 
nghts  activists,  was  discussed  in  the  press 
and  govemment  cirdes  for  weeks.  Although 
unsuccessful,  the  delegation's  mission  fueled 
speculation  that  the  govemment  might  be  re- 
considering its  purely  military  approach  to  the 
Kurdish  insurgency.  Such  speculation  caused 
sufficient  constemation  in  ruling  drcles  to 
order  detention  of  delegation  members.  Al- 
though the  government  released  the  delega- 
tion members  on  September  6,  it  remains  un- 
dear  virtiether  they  will  be  charged  under 
Penal  Code  Artide  169  for  aiding  an  illegal  or- 
ganization, for  v>^ich  they  could  face  up  to  5 
years  in  prison. 

These  recent  inddents.  Mr.  Speaker,  punc- 
tuate the  routine  represskin  occurring  daily  in 
Turkey.  None  accused  in  these  inddents  com- 
mitted acts  of  violence,  but  are  being  silenced 
rather  for  speaking  against  government-spon- 
sored violence  and  poliaes  that  have  pro- 
longed a  bloody  internal  war.  And.  if  the  pal- 
tem  of  past  convidions  of  former  pariiamentar- 
ians and  others  repeats  itself,  the  only  evi- 
dence that  will  emerge  to  suggest  support  for 
ten-orism  will  be  clumsy  fabrications  and  testi- 
mony coerced  under  torture. 

Our  important  ally  Turkey.  Mr.  Speaker,  is 
fadng  a  serious  multidimensional  crisis.  If  we 
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are  to  help  Turicey  address  this  crisis,  we  must 
be  firm  in  our  support  for  a  political  solutksn  to 
the  conflk:t  which  has  daimed  more  than 
21.000  lives  and  aeated  more  than  three  mil- 
lion internal  refugees.  Recent  events  in  north- 
em  Iraq  have  underscored  regkjnal  instability 
complicated  in  no  small  part  by  Kurdish  unrest 
in  Turkey.  Cleariy.  Turicey's  leaders  will  pay  lit- 
tle more  than  lip  service  to  human  rights  com- 
mitments when  it  become  necessary  to  secure 
cooperation  with  Westem  govemments.  They 
will  continue  such  polides  as  long  as  Westem 
govemments  remain  wfilling  to  overtook 
abuses  in  order  to  advance  security  or  eco- 
nomic objectives.  Turkey's  allies  should  under- 
take every  effort  to  support  the  victims  of  this 
peculiar  form  of  democracy.  Mr.  Speaker,  I 
urge  my  colleagues  to  speak  out  against  re- 
curring restrictions  imposed  on  free  speech  in 
Turkey  and  call  upon  the  Turkish  Govemment, 
once  again,  to  release  all  those  impnsoned  for 
nonviolent  expression,  induding  the  HADEP 
members  and  former  DEP  pariiamentarians. 


ETHICS  COMMITTEE  HANDLING  OF 
GINGRICH  CASE  A  TRAVESTY 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 
Mrs.  SCHROEDER.  Mr.  Speaker  7  years 
ago.  we  had  an  Ethks  Committee  investiga- 
tion against  Speaker  Jim  Wright.  The  commit- 
tee had  requested  an  outside  counsel.  Richard 
Phelan.  to  prepare  a  report  on  the  Wright 
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Here  is  what  Congressman  Newt  Gingrich 
said  on  "Meet  the  Press"  about  releasing  Mr. 
Phelan's  report  to  the  public: 

Now,  that  report  Is  secret;  I  don't  know  of 
anybody  other  than  the  committee  members 
and  Mr.  Phelan  who  taiow  what's  In  It— ex- 
cept Mr.  Wright's  lawyer.  And  I  think  that 
report  and  the  back-up  documents  have  to  be 
published. 

I  cannot  Imagine  going  to  the  countyy 
*  *  *  tell  them  we've  got  a  $1.6  million  re- 
port—and, by  the  way,  there's  nothing  In  It, 
but  you  can't  see  it. 

Clearly,  that  report  is  going  to  have  to  be 
published. 

Well.  I  think  the  first  key  test  Is  whether 
or  not  the  Phelan  report  Is  published,  and 
the  background  documents  and  the  appro- 
priate interviews  of  65  witnesses  under  oath 
are  published. 

I  think  It's  vital  that  we  establish  as  a 
Congress  our  commitment  to  publish  that  re- 
port and  to  release  those  documents  so  the 
country  can  judge  whether  or  not  the  man 
second  in  line  to  be  president— the  speaker  of 
the  House— should  be  in  that  position. 

Congressman  Gingrich  also  demanded  that 
Mr.  Phelan  be  given  the  independence  nec- 
essary to  do  a  thorough  and  complete  job.  He 
wrote  to  the  Ethics  Committee  chainnan  insist- 
ing that  Mr.  Phelan  have  full  authority  to  inves- 
tigate the  Wright  case;  that  he  be  altowed  to 
make  publk;  statements  and  reports;  and  that 
a  copy  of  his  contract  with  the  committee  be 
made  public. 

Today,  the  tables  are  turned.  Speaker  Ging- 
rich is  under  investigation,  but  it  is  an  inves- 
tigation doaked  in  seaecy.  It  is  an  investiga- 
tk)n  undermined  by  the  committee's  own 
members. 
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In  this  Monday's  rollcall,  several  former  spe- 
cial and  committee  counsels  expressed  grave 
reservations  about  how  the  current  Ethics 
Committee  is  handling  the  Gingnch  case. 

Worse,  in  yesterday's  Manchester,  CT, 
Journal  Inquirer,  the  chairman  of  the  very  Eth- 
ics Committee  subcommittee  charged  with 
conducting  the  investigation  trashes  the  very 
process  he  is  heading  up.  Congressman  Por- 
ter Goss  is  quoted  as  saying: 

It's  a  foolish  process  that  needs  to  be 
changed.  I'm  not  golni:  to  defend  the  process. 

Congressman  Goss  goes  on  to  trivialize  the 
report  prepared  by  special  counsel  James 
Cole  and  critiaze  the  press  for  running  stones 
about  the  report. 

Congressman  Goss  should  resign  from  the 
Ethics  Committee.  He  is  sabotaging  the  very 
process  he  is  supposed  to  be  leading.  If  he 
wants  to  be  Speaker  Gingrich's  defense 
counsel  fine — it's  a  free  country — but  get  off 
the  Ethics  Committee. 

Worse,  he  is  discussing  a  report  he  claims 
can't  be  discussed.  Members  of  Congress 
can't  read  the  report.  The  taxpayers— who 
paid  the  half  million  dollars  it  cost  to  prepare 
it— can't  read  the  report.  We  have  no  way  of 
knowing  what's  in  it. 

Yet  Congressman  Goss  feels  free  to  dis- 
cuss, charactenze,  and  minimize  the  report 
while  at  the  same  time  saying  that  under  com- 
mittee rules  it  is  secret  and  cant  be  talked 
about. 

This  reminds  me  of  the  okj  TV  quiz  show, 
"I've  Got  a  Secret."  The  Ethics  Committee  has 
a  secret — a  hatf-million-dollar  investigation  of 
Speaker  Newt  Gingrich  that  it  doesnt  want 
the  public  to  see. 

My  advice  to  the  committee  is  to  trust  the 
good  judgment  of  the  American  public.  Re- 
lease the  report  and  let  the  chips  fall  where 
they  may. 


GINGRICH  ON  MEDICARE 


HON.  J.  DENNIS  HASTERT 

OF  n-LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 
Mr.  HASTERT.  Mr.  Speaker,  I  commend  the 
following  article  to  your  attention.  It  ran  on  July 
25,  1996,  on  page  A-18  of  the  Washington 
Times.  I  think  that  the  American  people  will 
benefit  from  the  truth  about  the  Medicare  de- 
bate which  is  pnnted  in  this  respected  news- 
paper. 
[From  the  Washington  Times.  July  25.  1996] 

Gingrich  on  Medicare 
Besides  the  custonaary  J40  million  In  polit- 
ical acUon  committee  (PAC)  contributions 
organized  labor  gives  to  Democratic  can- 
didates for  Congress  each  election  cycle.  It 
pours  millions  of  additional  dollars  of  un- 
regulated "soft  money"  into  the  Democratic 
Party  and  untold  millions  more  In  "in-ltlnd" 
(telephone  work,  election-day  duties,  etc.) 
contributions. 

For  the  1995-96  election  cycle,  the  AFL- 
CIO  will  supplement  these  normal  contribu- 
tions to  the  Democratic  Party,  all  of  which 
come  directly  from  compulsory  union  dues. 
with  a  special  assessment  that  will  extract 
another  $35  million  from  the  paychecks  of 
union  workers  irrespective  of  their  political 
allegiance. 
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The  bulk  of  these  new  funds  has  been  used 
to  finance  "issue  advocacy"  ads  for  radio  and 
television,  so  far  mostly  about  Medicare.  In 
the  latest  version,  which  splashes  the  label 
"Newt  Gingrich  on  Medicare"  across  the  tel- 
evision screen,  the  ad  selectively  and  com- 
pletely out  of  context  quotes  from  an  Octo- 
ber speech  by  the  Republican  Speaker:  "Now. 
we  don't  get  rid  of  it  in  round  one  because  we 
don't  think  that  that's  politically  smart  and 
we  don't  think  that's  the  right  way  to  go 
through  a  transition.  But  we  believe  It's 
going  to  wither  on  the  vine."  Clearly,  any 
viewer  would  infer — erroneously,  as  is  easily 
demonstrated— that  the  antecedent  of  "it"  is 
Medicare.  In  fact,  the  antecedent  is  the 
Health  Care  Financing  Administration 
(HCFA),  the  bureaucratic  behemoth  admin- 
istering Medicare,  which  presidential  can- 
didate Bill  Clinton  promised  to  "scrap"  in 
his  1992  campaign  manifesto.  "Putting  Peo- 
ple First." 

The  ad  further  asserts  that  Republicans 
sought  to  "cut  Medicare  and  give  new  tax 
breaks  to  the  weedthy."  So  inaccurate  is  the 
ad— the  CNN  ad-watch  team  has  called  it 
"dishonest"— that  the  viewer  would  never 
know  that,  under  the  GOP  seven-year  bal- 
anced-budget plan  vetoed  by  President  Clin- 
ton, Medicare  expenditures  per  beneficiary 
would  have  increased  by  50  percent,  rising 
from  less  than  J4.800  in  1995  to  nearly  $7,100 
in  2002.  Aware  of  this  indisputable  fact,  the 
typical  viewer  might  have  a  difficult  time 
understanding  how  Republicans  sought  to 
have  Medicare  "wither  on  the  vine."  Con- 
cerning the  "tax  breaks  to  the  wealthy."  in 
fact,  more  than  60  percent  of  the  7-year  $245 
billion  tax  cut  would  have  financed  a  $500  per 
child  (under  18)  tax  credit  for  families  with 
adjusted  gross  incomes  no  higher  than 
$110,000.  Considering  that  production  and 
non-supervisory  employees  were  working  on 
average  more  hours  per  week  and  earning  a 
higher  inflation-adjusted  wage  in  January 
1993.  when  Mr.  Clinton  was  inaugurated,  than 
they  worked  and  earned  in  May  1996,  union 
members  might  view  the  $500  per  child  tax 
credit  vetoed  by  President  Clinton  dif- 
ferently than  their  labor  bosses,  who  clearly 
have  their  own  agenda  in  mind. 

To  conclusively  demonstrate  the  AFL- 
CIO's  campaign  of  intentional  distortion  and 
lies,  it  is  worth  repeating  exactly  what  Mr. 
Gingrich  said  about  the  HCFA  last  October. 
"We  tell  Boris  Yeltsin.  'Get  rid  of  centralized 
command  bureaucracies.  Go  to  the  market- 
place.' OK.  what  do  you  think  the  Health 
Care  Financing  Administration  is?  It's  a  cen- 
tralized command  bureaucracy.  It's  every- 
thing were  telling  Boris  "Sfeltsln  to  get  rid 
of.  Now.  we  don't  get  rid  of  It  in  round  one. 
because  we  don't  think  that  that's  politi- 
cally smart  and  we  don't  think  that's  the 
right  way  to  go  through  a  transition.  But  we 
believe  it's  going  to  wither  on  the  vine." 

In  the  context  of  the  entire  quote  and  con- 
sidering Medicare  spending  per  beneficiary 
was  scheduled  to  Increase  unaer  the  GOP 
budget  plan  by  $2,300  per  year  by  2002,  who 
could  possibly  tielleve  that  Mr.  Gingrich  was 
referring  to  Medicare  when  speaking  of 
"wlther[lng]  on  the  vine  "?  Only  liars.  The 
sooner  union  workers  learn  the  truth  about 
Medicare  and  tax  cuts  their  bosses  seem  so 
afraid  to  share  with  them,  the  sooner  they 
can  choose  leaders  who  pursue  an  agenda 
more  compatible  with  their  needs. 
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NATIONAL  MENTAL  HEALTH 
IMPRGVEMENT  ACT  OF  1996 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 1996 
Mr.  STARK.  Mr.  Speaker,  today,  I  am  Intro- 
ducing the  National  Mental  Health  Improve- 
ment Act  of  1996.  This  bill  will  provide  parity 
in  insurance  coverage  of  mental  illness  and 
improve  mental  health  services  available  to 
Medicare  beneficianes.  It  represents  an  ur- 
gently needed  change  in  coverage  to  end  dis- 
crimination against  those  with  mental  illness 
and  to  reflect  the  contemporary  methods  of 
providing  mental  health  care  and  preventing 
unnecessary  hospitalizations. 

The  bill  prohibits  health  plans  from  imposing 
treatment  limitations  or  financial  requirements 
on  coverage  of  mental  illness  if  similar  limita- 
tions or  requirements  are  not  imposed  on  cov- 
erage of  services  for  other  conditions.  The  bill 
also  expands  Medicare  part  A  and  part  B 
mental  health  and  substance  abuse  benefits  to 
include  a  wider  an-ay  of  settings  in  which  serv- 
ices may  be  delivered.  It  eliminates  the  current 
bias  in  the  law  toward  delivering  services  in 
general  hospitals.  It  permits  services  to  be  de- 
livered in  a  variety  of  residential  and  commu- 
nity-based settings.  Through  use  of  residential 
and  community-based  services,  costly  inpa- 
tient hospitalization  can  be  avoided.  Services 
can  be  delivered  in  the  setting  most  appro- 
pnate  to  the  individual's  needs. 

In  1991,  as  a  nation  we  spent  approximately 
358  billion  for  the  treatment  of  mental  illness 
and  another  317  billion  for  substance  abuse 
disorders.  Medicare  expenditures  in  these 
areas  for  1993  were  estimated  at  33.6  billion 
of  2.7  percent  of  Medicare's  total  spending. 
Over  80  percent  of  that  cost  was  for  inpatient 
hospitalization. 

In  addition  to  these  direct  medical  costs 
there  are  also  enormous  social  costs  resulting 
from  these  disorders.  It  has  been  estimated 
that  severe  mental  illness  and  substance 
abuse  disorders  cost  378  billion  per  year  in 
lost  productivity,  lost  earnings  due  to  illness  or 
premature  death,  and  costs  for  cnminai  jus- 
tice, welfare,  and  family  care  giving. 

Two  to  three  percent  of  the  population  expe- 
rience severe  mental  illness  or  substance 
abuse  disorders.  This  population  is  very  di- 
verse. When  given  the  appropriate  treatment, 
some  people's  mental  health  problems  never 
recur.  Others  have  chronic  problems  that  can 
persist  for  decades.  And  mental  illness  and 
substance  abuse  disorders  include  many  dif- 
ferent diagnoses,  levels  of  disability,  and  dura- 
tion of  disability. 

This  bill  addresses  two  fundamental  prob- 
lems m  both  public,  as  well  as  private,  health 
care  coverage  of  mental  illness  today.  First, 
despite  the  prevalence  and  cost  of  untreated 
mental  illness,  many  health  insurance  plans 
do  not  cover  the  expense  of  mental  illness 
treatment  as  they  do  other  illnesses.  Insur- 
ance companies  set  different,  lower  limits  on 
the  scope  and  duration  of  care  for  mental  ill- 
ness as  compared  to  other  illnesses.  This 
means  that  people  suffering  from  (depression 
get  less  care  and  less  coverage  than  those 
suffering  a  heart  attack.  Yet.  both  illnesses  are 
real. 
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Access  problems  to  mental  health  benefits 
are  mainly  the  result  of  these  restrictions. 
About  half  of  all  health  care  plans  limit  cov- 
erage for  hospitalization  cost  from  30  to  60 
days.  Outpatient  benefits  are  restricted  by  the 
number  of  visits  or  dollar  limits  in  70  percent 
of  the  plans.  Plan  participants  with  mental 
health  disorders  are  subject  to  arbitrary  limits 
that  are  unrelated  to  treatment  needs.  Patients 
rarely  have  the  choice  of  alternative  plans  with 
greater  coverage  since  more  than  80  percent 
of  all  plans  limit  inpatient  care  and  more  than 
98  percent  of  plans  limit  outpatient  care. 

Access  to  equitable  mental  health  treatment 
is  essential.  And  it  can  be  done  at  a  reason- 
able price.  By  enacting  this  bill,  we  can  reduce 
public  sector  spending  by  316.6  billion,  while 
only  slightly  increasing  insurance  premiums — 
just  4  percent  or  around  32.50  per  person  a 
month.  The  out-of-pocket  expenses  for  individ- 
uals receiving  care  would  be  lowered  by  about 
33.2  billion.  Two  dollars  and  fifty  cents  is  a 
small  price  to  pay  for  ending  health  care  dis- 
crimination. 

Second,  diagnosis  and  treatment  of  mental 
illness  and  substance  abuse  have  changed 
dramatically  since  the  Medicare  benefit  was 
designed.  No  longer  are  treatment  options  lim- 
ited to  large  public  psychiatric  hospitals.  The 
great  majority  of  people  can  be  treated  on  an 
outpatient  basis,  recover  quickly  and  return  to 
proiductive  lives.  Even  those  who  once  would 
have  been  banished  to  the  back  wards  of 
large  institutions  can  now  live  successfully  in 
the  community.  But  today's  Medicare  benefits 
do  not  reflect  this  change  in  mental  health 
care. 

This  bill  would  pennit  Medicare  to  pay  for  a 
number  of  intensive  community-based  serv- 
ices. In  addition  to  outpatient  psychotherapy 
and  partial  hospitalization  that  are  already  cov- 
ered, beneficiaries  would  also  have  access  to 
psychiatric  rehabilitation,  ambulatory  detoxi- 
fication, in-home  services,  day  treatment  for 
substance  abuse  and  day  treatment  for  cdiil- 
dren  under  age  19.  In  these  programs,  people 
can  remain  in  their  own  homes  while  receiving 
services.  These  programs  provide  the  struc- 
ture and  assistance  that  people  need  to  func- 
tion on  a  daily  basis  and  return  to  productive 
lives. 

They  do  so  at  a  cost  that  is  much  less  than 
inpatient  hospitalization.  For  example,  the  Na- 
tional Institute  of  Mental  Health  in  1993  esti- 
mated that  the  cost  of  inpatient  treatment  for 
schizophrenia  can  run  as  high  as  3700  per 
day,  including  medicatwn.  The  average  daily 
cost  of  partial  hospitalization  in  a  community 
mental  health  center  is  only  about  390  per 
day.  When  community-based  services  are  pro- 
vided, inpatient  hospitalizations  will  be  less 
frequent  and  stays  will  be  shorter.  In  many 
cases  hospitalizations  will  be  prevented  alto- 
gether. 

This  bill  will  also  make  case  management 
available  for  those  with  severe  mental  illness 
or  substance  abuse  disorders.  People  with  se- 
vere disorders  often  need  help  managing 
many  aspects  of  their  lives.  Case  manage- 
ment assists  people  with  severe  disorders  by 
making  refen-als  to  appropriate  providers  and 
monitoring  the  services  received  to  make  sure 
they  are  coordinated  and  meeting  the  bene- 
ficiaries' needs.  Case  managers  can  also  help 
beneficiaries  in  areas  such  as  obtaining  a  job. 
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housing,  or  legal  assistance.  When  servces 
are  coordinated  through  a  case  manager,  the 
chances  of  successful  treatment  are  improved. 

For  those  wrtio  cannot  be  treated  wrhile  living 
in  their  own  homes,  this  bill  will  make  several 
residential  treatment  alternatives  available. 
These  alternatives  include  residential  detoxi- 
fication centers,  crisis  residential  programs, 
therapeutic  family  or  group  treatment  homes 
and  residential  centers  for  substance  abuse. 
Clinicians  will  no  longer  t)e  limited  to  sending 
their  patients  to  inpatient  hospitals.  Treatment 
can  t>e  provided  in  the  specialized  setting  best 
suited  to  addressing  the  person's  specific 
problem. 

Right  now  in  psychiatric  hospitals,  benefits 
may  be  paid  for  190  days  in  a  person's  life- 
time. This  limit  was  originally  established  pri- 
marily in  order  to  contain  Federal  costs.  In 
fact,  CBO  estimates  that  under  modem  treat- 
ment methods  only  about  1.6  percent  of  Medi- 
care enrollees  hospitalized  for  mental  dis- 
orders or  substance  abuse  used  more  than 
190  days  of  service  over  a  5-year  period. 

Under  the  provisions  of  this  bill,  bene- 
ficiaries who  need  inpatient  hospitalization  can 
be  admitted  to  the  type  of  hospital  that  can 
t>est  provide  treatment  for  his  or  her  needs.  In- 
patient hospitalization  would  t>e  covered  for  up 
to  60  days  per  year.  The  average  length  of 
hospital  stay  for  mental  illness  in  1992  for  an 
adult  was  16  days  and  for  an  adolescent  was 
24  days.  The  60-day  limit,  therefore,  would 
adequately  cover  inpatient  hospitalization  for 
the  vast  majonty  of  Medicare  beneficiaries, 
wrfiile  still  providing  some  modest  (»st  contain- 
ment. Restructuring  the  benefit  in  this  manner 
will  level  the  playing  field  for  psychiatric  and 
general  hospitals. 

The  bill  I  am  introducing  today  is  an  Impor- 
tant step  toward  providing  comprehensive  cov- 
erage for  mental  health.  Leveling  the  health 
care  coverage  playing  fiekj  to  include  mental 
illness  and  timely  treatment  in  appropnate  set- 
tings will  lessen  health  care  costs  in  the  tong 
run.  These  provisions  will  also  lessen  the  so- 
cial costs  of  crime,  welfare,  and  lost  productiv- 
ity to  society.  This  bill  vwll  assure  that  the 
mental  health  needs  of  all  Americans  are  no 
longer  ignored.  I  urge  my  colleagues  to  join 
me  in  support  of  this  bill. 

A  summary  of  the  bill  foltows: 

IN  GENERAL 

The  bill  revises  the  current  tax  code  to  deter 
health  plans  from  imposing  treatment  limita- 
tions or  financial  requirements  on  c»verage  of 
mental  illness  if  similar  limitations  or  require- 
ments are  not  imposed  on  coverage  of  serv- 
ices for  other  conditions.  The  bill  also  revises 
the  current  mental  health  benefits  available 
under  Medicare  to  deemphasize  inpatient  hos- 
pitalization and  to  include  an  array  of  intensive 
residential  and  intensive  community-based 
services. 

TTTLE  I  PROVISIONS 

The  bill  prohibits  health  plans  for  imposing 
treatment  limitations  or  financial  requirements 
on  coverage  of  mental  illness  if  similar  limita- 
tk)ns  or  requirements  are  not  imposed  on  cov- 
erage of  services  for  other  conditions. 

Trie  bill  amends  the  Tax  Code  to  impose  a 
tax  equal  to  25  percent  of  the  health  plan's 
premiums  if  health  plans  do  not  comply.  The 
tax  applies  only  to  those  plans  v(rho  are  will- 
fully negligent. 
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TrriE  II  pnovisiONS 
The  bill  permits  benefits  to  be  paid  for  60 
days  per  year  for  inpatient  hospital  services 
fumished  primarily  for  the  diagnosis  or  treat- 
ment of  mental  illness  or  substance  abuse. 
The  benefit  is  the  same  in  both  psychiatric 
and  ger>eral  hospitals. 

The  following  intensive  residential  services 
are  covered  for  up  to  120  days  per  year:  Resi- 
dential detoxification  centers;  cnsis  residential 
or  mental  illness  treatment  programs;  thera- 
peutic family  or  group  treatment  home;  and 
residential  centers  for  substance  abuse. 

Additional  days  to  complete  treatment  in  an 
intensive  residential  setting  may  t)e  used  from 
inpatient  hospital  days,  as  long  as  1 5  days  are 
retained  for  inpatient  hospitalization.  The  cost 
of  providing  the  additional  days  of  service, 
however,  could  not  exceed  the  actuarial  value 
of  days  of  inpatient  services. 

A  facility  must  be  legally  authorized  under 
State  law  to  provide  intensive  reskjential  serv- 
ices or  be  accredited  by  an  accreditation  orga- 
nization approved  by  the  Secretary  in  con- 
sultation with  the  State. 

A  facility  must  meet  other  requirements  the 
Secretary  may  impose  to  assure  quality  of 
services. 

Services  must  tie  fumished  in  accordance 
with  standards  established  by  the  Secretary 
for  management  of  the  services. 

Inpatient  hospitalization  and  intensive  resi- 
dential services  would  be  subject  to  the  same 
deductibles  and  copayment  as  inpatient  hos- 
pital services  for  physical  disorders. 

PART  B  PROVISIONS 

Outpatient  psychotherapy  for  children  and 
the  initial  5  outpatient  visits  for  treatment  of 
mental  illness  or  substance  abuse  of  an  indi- 
vidual over  age  18  have  a  20-percent  copay- 
ment. Subsequent  therapy  for  adults  would  re- 
main subject  to  the  50-percent  copayment. 

The  foltowing  intensive  community-based 
services  are  available  for  90  days  per  year 
with  a  20-percent  copayment — except  as 
noted  below:  Partial  hospitalization;  psychiatric 
rehabilitation;  day  treatment  for  substance 
abuse;  day  treatment  under  age  19;  in-home 
services;  case  management;  and  ambulatory 
detoxification. 

Case  management  would  be  available  with 
no  copayment  and  for  unlimited  duration  for 
"an  adult  vwth  serious  mental  illness,  a  child 
virith  a  senous  emotional  disturtsance,  or  an 
adult  or  child  with  a  serious  substance  abuse 
disorder — as  determined  in  aixordance  with 
criteria  established  by  the  Secretary." 

Day  treatment  for  children  under  age  19 
would  be  available  for  up  to  180  days  per 
year. 

Additional  days  of  service  to  complete  treat- 
ment can  be  used  from  intensive  residential 
days.  The  cost  of  provkJing  the  additional  days 
of  service,  however,  could  not  exceed  the  ac- 
tuarial value  of  days  of  intensive  residential 
services. 

A  nonphysidan  mental  health  or  substance 
abuse  professional  is  permitted  to  supervise 
the  individualized  plan  of  treatment  to  the  ex- 
tent permitted  under  State  law.  A  physician  re- 
mains responsible  for  the  establishment  and 
periodic  review  of  the  plan  of  treatment. 

Any  program  furnishing  these  servces — 
whether  facility-based  or  freestanding— must 
be  legally  authorized  under  State  law  or  ac- 
CTedited  by  an  accreditation  organizatk)n  ap- 
proved by  the  Secretary  in  consuttatkm  with 
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the  State.  They  must  meet  standards  estab- 
lished by  the  Secretary  tor  the  management  of 
such  services. 


ONE-YEAR  ANNIVERSARY  OF  AB- 
DUCTION OF  HUMAN  RIGHTS  AC- 
TIVIST 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10, 1996 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  Sef>- 
tember  6  marks  the  l-year  anniversary  of  the 
Indian  Government's  abduction  of  human 
rights  advocate  Jaswant  Singh  Khalra.  As  I 
have  said  in  previous  statements  on  the  floor 
atx)ut  this  tragic  case,  Mr.  Khalra  was  kid- 
naped after  he  exposed  the  widespread  use  of 
cremations  by  Indian  authorities  in  Punjab  to 
dispose  of  victims  of  extrajudicial  killings. 

Recently,  India's  Central  Bureau  of  inves- 
tigation was  forced  to  admit  in  court  that  at 
least  1,000  such  cremations  had  occurred  in 
Punjab.  The  actual  numtjer  is  certainly  many 
times  higher  than  that.  The  United  States 
State  Department  reported  that  between 
1991-93,  the  Indian  Government  paid  over 
41,000  cash  bounties  to  police  in  Punjab  for 
the  killings  of  Sikhs. 

Before  Mr.  Khalra  was  abducted,  he  stated 
put>licly,  and  with  a  great  deal  of  courage,  that 
the  number  of  cremations  of  innocent  Sikhs 
was  probably  as  high  as  25,000.  He  was 
picked  up  by  authorities  a  short  time  after  that 
statement  arxj  has  not  been  seen  since.  That 
was  1  year  ago. 

In  the  video,  "Disappearances  in  Punjab,"  a 
policewoman  testifies  that  she  saw  prisoners 
in  custody  whose  legs  had  been  broken. 
These  prisoners  were  reported  to  have  been 
killed  later  in  staged  "encounters." 

Mr.  Speaker,  it  is  time  for  the  Indian  Gov- 
ernment to  release  Jaswant  Singh  Khalra  and 
own  up  to  the  crimes  committed  in  Punjab. 
With  the  Indian  Government's  atrocious 
human  rights  record,  it  is  no  wonder  that  there 
is  such  a  strong  movennent  among  the  Sikh 
people  for  an  independent  nation  of  Khalistan. 

Mr.  Speaker.  I  hope  that  the  pro-India  lobby, 
and  my  friends  in  Congress  who  have  op- 
posed legislation  to  punish  India  for  it  brutal 
treatment  of  the  Sikhs,  the  Kashmiris,  and 
other  minorities,  will  pay  attention  to  what  is 
happening  over  there,  and  will  also  call  for  the 
immediate  release  of  Mr.  Khalra. 
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who  dedicate  their  time  and  energy  to  making 
this  possible  are  pdosI  deserving  of  our  praise 
and  thanks.  Mr.  Chuck  Milhem  is  one  of  those 
people.  He  is  being  honored  on  September 
11,  1995,  by  the  Boys  and  Girls  Clubs  of  Bay 
County  Inc..  with  its  Eighth  Annual  Helping 
Hand  Award  for  his  more  than  10  years  of 
support  and  dedication  to  this  outstarxjing  or- 
ganization. 

Chuck  Milhem  was  bom  in  1929,  the  year 
the  stock  mart<et  crashed.  He  grew  up  in  a 
tough,  lower  east  side  neighborhood  in  Detroit, 
anc  learned  earty  the  importance  of  commu- 
nity' centers  for  children.  His  time  there  not 
only  provided  an  alternative  to  gang  activities 
but  convinced  him  that  higher  education  was 
the  road  to  a  better  future.  Chuck  attended 
Wayne  State  University  in  Detroit  and  after 
leaving  to  join  the  Navy  during  the  Korean 
war,  returned  to  complete  his  degree.  While 
wori<ing  at  a  bank  to  help  defer  college  costs. 
Chuck  was  introduced  to  the  worid  of  coin-op- 
erated vending  machines.  This  interest  everv 
tually  led  him  to  accept  a  job  with  Brunswick. 

At  Brunswick,  Chuck  was  instrumental  in  the 
introduction  and  widespread  popularity  of  the 
coin-operated  air  hockey  tat>le.  Chuck's  talent 
and  success  did  not  go  unnoticed  and  eventu- 
ally led  him  to  the  presidency  of  Valley  Recre- 
ation Products  from  1979  to  1994.  Always  a 
leader.  Chuck  helped  found  the  VNEA,  Valley 
National  Eight  Ball  Association.  Today  the 
VNEA  has  200  operators  and  almost  50,000 
sanctioned  players.  The  VNEA's  concentration 
on  youth  leagues  reflects  Chuck's  concern 
and  commitment  to  American  children.  As  Mr. 
Milhem  knows  so  well.  "Giving  youngsters  a 
place  to  excel  at  something,  no  matter  what 
the  circumstances  at  home,  is  not  to  tie  taken 
lightly." 

The  caring  and  concern  Chuck  Milhem  has 
shown  to  both  his  career  and  his  community 
serve  as  an  example  to  all  of  us.  Many  of  us 
talk  about  making  the  world  a  safer  place  for 
our  children  but  few  do  anything  atXDUt  it. 
Chuck  Milhem  has  not  only  made  it  happen 
but  rias  made  a  lasting  commitment  of  over  1 0 
years  to  make  it  happen.  How  many  of  us  can 
say  that? 

Mr.  Speaker,  I  invite  you  and  all  of  our  col- 
leagues to  join  me  in  congratulating  Chuck 
Milhem,  his  wife  Florence,  and  his  children 
Laurel  arxl  Janice,  for  his  well-deserved  honor 
from  the  Boys  and  Girts  Clubs  of  Bay  County. 


THANK  YOU,  CHUCK  MILHEM 


HON.  JAMES  A.  BARCIA 

OF  .vnCHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 

Mr.  BARCIA.  Mr.  Speaker,  the  most  impor- 
tant arxJ  valuat)le  resource  we  have  in  this 
country  is  our  children.  Providing  a  safe  envi- 
ronment for  them  to  grow  and  mature  has  al- 
ways been  this  country's  No.  1  priority.  People 
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to  captain,  culminating  with  his  appointment  as 
permanent  drillmaster  (chief  of  training).  In  this 
capacity.  Chief  Ouinn  greatly  contributed  to 
the  establishment  of  a  new  fire  training  center. 

In  1968,  Chief  Ouinn  began  the  search 
throughout  the  city  for  a  site  for  land  to  con- 
struct the  new  facility.  After  weeks  of  planning 
and  preparation  by  Ouinn,  his  dream  of  a 
state-of-the-art  fire  training  center  was  real- 
ized. Since  its  completion,  the  training  center 
has  instructed  countless  firefighters.  His  com- 
mitment to  the  safety  of  his  fellow  firefighters 
has  in  turn  greatly  aided  the  community  as  a 
whole. 

I  served  as  the  mayor  of  Springfield  when 
Chief  Ouinn  retired  in  1987  and  was  proud  to 
have  such  an  outstanding  citizen  serving  the 
city.  His  legacy  shall  carry  on  as  future  gen- 
erations of  firefighters  benefit  from  Ouinn's 
achievement.  On  Tuesday.  September  17, 
1 996  this  facility  will  be  renamed  the  "Noms  J. 
Ouinn  Fire  Training  Center".  It  is  fitting  that 
this  institution  be  named  after  a  man  that  de- 
voted much  of  his  profession  In  the  training  of 
Springfield's  firefighters.  1  salute  Chief  Ouinn 
for  his  distinguished  career  and  offer  my 
heartfelt  congratulations  for  this  great  honor  of 
which  he  is  so  deserving. 


HONORING  NORRIS  JAMES  QUINN 
IN  THE  DEDICATION  OF  THE 
FIRE    TRAINING    CENTER    IN    HIS 

NAME 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10. 19% 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  it  brings  me  great  pleasure  to  recognize 
fire  drillmaster  Norris  James  Ouinn  who  de- 
voted 40  years  of  puWic  service  to  the  people 
of  Springfield,  MA.  In  his  first  20  years  of  com- 
mitment to  the  city.  Ouinn  was  prorrxjted 
through  the  ranks  first  to  lieutenant,  and  then 


REMARKS  ON  THE  BOTH  BIRTHDAY 
OF  STANLEY  A.  DASHEW 


HON.  JANE  HARMAN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 

Ms.  HARMAN.  Mr.  Speaker,  few  at  80  can 
sail  a  large  boat,  take  professional-calit>er 
photographs,  work  out  at  the  gym  for  2-hour 
stints  several  times  a  week,  help  to  build  new 
entrepreneurial  ventures,  and  new  buildings 
for  UCLA's  International  Student  Center. 

Stan  Dashew  can. 

In  the  close  to  40  years  I've  known  him — 
half  his  life  and  most  of  mine — he  has  never 
disappointed.  Always  creative.  Always  caring. 
Always  ready  to  make  the  most  of  his  day. 

He  brought  enormous  happiness  to  his  late 
wife,  Rita,  an  extraordinary  woman  whom  I 
called  my  godmother.  When  Rita  died  sud- 
denly, Stan's  obituary  in  the  Los  Angeles 
Times  describing  their  last  evening  together 
was  as  moving  a  testament  about  a  marriage 
as  could  ever  be  written. 

Since  Rita's  death,  Stan  has  moved  on  with 
life — as  creative  and  caring  as  ever.  He  re- 
mains a  devoted  father,  stepfather,  and  grand- 
father, and  now  a  happy  partner  to  Elizabeth. 

No  past-tense  is  necessary.  Stan  is  ;.>/ing 
the  American  dream.  The  son  of  immigrants 
who  grew  up  during  the  Depression,  he  built 
Dashew  Business  Machines  into  a  major  pro- 
ducer of  magnetic  entry  cards,  bank  credit 
cards,  transmit  systems,  offshore  mooring 
buoys,  and  more  recently,  unique  bow  thrust- 
ers  for  ships. 

Many  years  ago  he  sailed  to  California  from 
Mchigan  with  his  young  family.  No  doubt  he 
will  set  out  on  new  voyages  in  the  future. 

Happy  Birthday  Stan. 
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SALUTE  TO  LT.  GEN.  EDWARD  J. 
BRONARS 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 

Mr.    DORNAN.    Mr.    Speaker,    in    today's 

Washington  Times,  my  good  friend  Lt.  Col. 

OIlie  North  provides  a  fitting  tribute  to  Lt.  Gen. 

Edward  J.  Bronars,  a  tme  American  war  hero. 

[From  the  Washington  Times,  Sept.  10,  1996] 

Farewell  Salute  to  a  Hero  for  all 

Seasons 

(By  OUle  North) 

America  has  lost  one  of  Its  true  heroes  and 

I  have  lost  a  great  friend.  Last  Friday,  Lt. 

Gen.  Edward  J.  Bronars.  U.S.  Marine  Corps 

(Ret.),  war  hero,  husband,  father,  mentor  and 

steadfast  ally  in  the  face  of  adversity,  died 

at  Walter  Reed  Army  Medical  Center. 

First  and  last,  Ed  Bronars  was  a  patriot. 
He  spent  his  entire  adult  life  in  selfless  serv- 
ice to  our  country.  Bom  on  April  12.  1927.  in 
Chicago,  he  was  graduated  from  the  U.S. 
Naval  Academy  In  1950  and  was  commis- 
sioned in  the  United  States  Marine  Corps. 
During  his  32-year  career  with  the  Corps. 
Gen.  Bronars  served  in  two  wars— Koream 
and  Vietnam— and  the  chest  of  his  forest 
green  uniform  carried  the  Silver  Star,  the 
Bronze  Star,  the  Distinguished  Service 
Medal,  and  the  Legion  of  Merit  with  Combat 
"V"  for  valor. 

And  while  he  was  respected  and  admired  by 
fellow  Marines  for  his  intelligence,  courage 
and  professionalism,  few  outside  of  his  fam- 
ily and  close  friends  knew  of  the  risks  he  had 
taken  for  our  country  "behind  the  lines"  In 
Eastern  Europe  during  the  now  long-forgot- 
ten Cold  War.  But  the  selection  boards 
tnew— and  so  in  1979  Ed  Bronars  was  pro- 
moted to  lieutenant  general— the  second 
highest  designation  In  the  USMC.  When  he 
retired  from  the  Marines  in  1982  he  was  the 
deputy  chief  of  staff  for  manpower  at  Head- 
quarters Marine  Corps. 

But  retirement  for  Ed  Bronars  didn't  real- 
ly mean  "retirement."  From  1982  to  1985,  he 
served  as  the  president  of  the  Navy  Relief 
Society,  a  private,  non-profit,  volunteer  sup- 
ported organization  dedicated  to  helping 
young  military  personnel  and  their  families. 
From  1986  to  1987,  Gen.  Bronars  served  as  ex- 
ecutive director  of  the  Association  of  Mili- 
tary Schools  and  Colleges  and.  then  in  1987 
he  volunteered  to  become  the  administrator 
of  the  Legal  Defense  Fund  established  by  my 
Naval  Academy  Classmates. 

Why  did  a  retired  general  jump  from  a 
nice,  soft  job  as  the  executive  director  of  one 
of  Washington's  many  Associations — to 
heading  up  the  legal  defense  fund  of  a  fellow 
who  was  having  the  book  thrown  at  him  by 
the  entire  Washington  establishment— and 
the  mainstream  media  to-boot?  For  Ed 
Bronars  it  was  easy— one  of  his  own  was  In 
trouble — a  whole  lot  of  trouble'.  And  Ed 
Bronars  knew  what  the  words  of  the  Marine 
Corps  motto — Semper  Fldells— meant. 

When  we  were  both  on  active  duty.  Gen. 
Bronars  had  been  my  division  commander, 
and  In  1981,  he  had  selected  me  to  serve  on 
Ronald  Reagan's  National  Security  Council 
Staff.  He  knew  of  my  reservations  about  the 
assignment— and  he  knew  how  hard  I  had 
tried  to  get  out  of  It  to  go  back  to  the  Ma- 
rines. Now— the  guy  he'd  ordered  to  the 
White  House  needed  help— and  Ed  Bronars 
was  there. 

It  was  Ed  Bronars'  careful  steady  hand,  his 
unquestioned  Integrity  and  his  perseverance 
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that  made  it  possible  for  us  to  pay  the  mil- 
lions in  legal  bills  we  accrued  In  the  great 
Iran-Contra  controversy.  Without  his  stead- 
fast help,  unwavering  encouragement  and 
good  counsel,  the  long  ordeal  of  1986-1989 
could  well  have  been  an  unbearable  burden 
for  my  family  and  me. 

And  later  It  was  Gen.  Bronars  who  encour- 
aged me  to  start  Freedom  Alliance;  the 
5091(c)(3)  non-profit,  charitable  and  edu- 
cational organization  I  founded  in  1990.  In 
March  1991.  CJen.  Bronors  became  the  chair- 
man of  the  board  of  Freedom  Alliance  and 
served  in  that  capacity  until  his  death. 

At  Freedom  Alliance,  Gen.  Bronars  led  Op- 
eration Homefront.  a  campaign  which  sup- 
plied over  125,000  care  packages  to  the  men 
and  women  serving  in  the  Persian  Gulf  War. 
He  also  originated  the  HEROeS  Scholarship 
Program  (Honoring.  Educating,  and  Remem- 
bering Our  Survivors)  which  provided  up  to 
510,000  in  educational  grants  to  the  surviving 
family  members  of  Gulf  war  casualties,  and 
the  CAST  Program  (Casualty  Assistance 
Support  Team),  a  $50,000  grant  from  Freedom 
Alliance,  administered  by  military  chaplains 
to  assist  family  meml)ers  in  visiting  their 
loved  ones  in  military  hospitals  as  a  result  of 
wounds  In  the  Persian  Gulf  War. 

(Sen.  Bronars  also  became  a  public  advo- 
cate for  the  readiness  and  integrity  of  the 
U.S.  Armed  Forces.  He  testified  before  the 
Bush  administration's  Presidential  Commis- 
sion on  the  Assignment  of  Women  in  the 
Armed  Forces,  and  with  the  voice  of  experi- 
ence, warned  of  the  dangers  in  placing 
women  directly  Into  the  horror  of  combat. 
He  did  the  same  in  opposing  the  Clinton  ad- 
ministration's proposals  regarding  homo- 
sexuals In  our  armed  forces. 

And  with  all  of  this,  he  still  devoted  time 
to  the  Marine  Corps  Scholarship  Fund  and 
the  Young  Marines  program  for  at-risk 
youth.  In  all  he  did.  Ed  Bronars  sought  no 
recognition,  no  honor,  no  praise  for  count- 
less hours  of  toll  and  trouble.  In  every  event 
his  good  humor  would  prevail  over  the 
naysayers,  his  perseverance  Inspired  the 
weary  and  his  friendship  offset  the  adversar- 
ies. 

Many  knew  Ed  Bronars  as  a  great  leader.  A 
good  number  knew  he  was  a  steadfast  pa- 
triot. A  handful  knew  him  as  a  war  hero.  The 
beautiful  Dot  Bronars  knew  him  as  her  hus- 
band. Bruce  and  Bobbl  knew  him  as  their 
Dad.  I  was  blessed  to  have  him  as  a  faithful 
friend.  Semper  Fldells,  we'll  miss  you.  Ed: 


INTRODUCTION  OF  SENATE- 

PASSED    MENTAL    HEALTH    PAR- 
ITY ACT 


HON.  FORTNTY  PETE  STARK 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  10, 1996 
Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  the  identkal  bill  the  Senate  passed  on 
September  5  by  82-15,  offered  by  Senator 
DOMENici,  Wellstone,  arKJ  many  others,  to 
provide  mental  health  lifetime  and  annual  cap 
parity. 

I  would  like  to  see  much  more  extensive 
mental  health  legislation  passed.  I  would  like 
to  see  an  elimination  of  all  caps,  in  both  phys- 
ical and  mental  health,  but  this  bill  is  a  step 
fonward,  has  widespread  support,  and  is  the 
least  we  can  and  should  do  in  this  Congress. 
If  the  House  can  pass  identical  legislation 
this   month,   this   incremental   health   reform 
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could  become  law  this  year  and  begin  to  help 
innumerable  families  who  face  the  crisis  of 
paying  for  mental  health  needs. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Mental  Health  Parity  Act  of  1996". 
sec.  2.  plan  pbotections  for  individuals 
with  a  mental  illness. 

(a)  permissible  covtrace  limits  under  a 
Group  Health  Plan.— 
(1)  aggregate  lifetime  limits.— 

(A)  In  general.— With  respect  to  a  group 
health  plan  offered  by  a  health  Insurance 
Issuer,  that  applies  an  aggregate  lifetime 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan,  if  such 
plan  also  provides  a  mental  health  benefit 
such  plan  shall— 

(I)  Include  plan  payments  made  for  mental 
health  services  under  the  plan  In  such  aggre- 
gate lifetime  limit;  or 

(II)  establish  a  separate  aggregate  lifetime 
limit  applicable  to  plan  payments  for  mental 
health  services  under  which  the  dollar 
amount  of  such  limit  (with  respect  to  mental 
health  services)  is  equal  to  or  greater  than 
the  dollar  amount  of  the  aggregate  lifetime 
limit  on  plan  payments  for  medical  or  sur- 
gical services. 

(B)  No  lifetime  LiMrr.- With  respect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance Issuer,  that  does  not  apply  an  aggregate 
lifetime  limit  to  plan  payments  for  medical 
or  surgical  services  covered  under  the  plan, 
such  plan  may  not  apply  an  aggregate  life- 
time limit  to  plan  payments  for  mental 
health  services  covered  under  the  plan. 

(2)  AN-NUAL  LIMITS.— 

(A)  In  general.— With  respect  to  a  group 
health  plan  offered  by  a  health  insurance 
Issuer,  that  applies  an  annual  limit  to  plan 
payments  for  medical  or  surgical  services 
covered  under  the  plan.  If  such  plan  also  pro- 
vides  a   mental   health   benefit   such   plan 

shall— 

(I)  Include  plan  payments  made  for  mental 
health  services  under  the  plan  In  such  an- 
nual limit;  or 

(II)  establish  a  separate  annual  limit  appli- 
cable to  plan  payments  for  mental  health 
services  under  which  the  dollar  amount  of 
such  limit  (with  respect  to  mental  health 
services)  is  equal  to  or  greater  than  the  dol- 
lar amount  of  the  annual  limit  on  plan  pay- 
ments for  medical  or  surgical  services. 

(B)  No  ANNUAL  UMTT.- With  rcspect  to  a 
group  health  plan  offered  by  a  health  insur- 
ance issuer,  that  does  not  apply  an  annual 
limit  to  plan  payments  for  medical  or  sur- 
gical services  covered  under  the  plan,  such 
plan  may  not  apply  an  annual  limit  to  plan 
pajTnents  for  mental  health  services  covered 
under  the  plan. 

(b)  Rule  of  Construction.— 

(1)  In  gentsal.— Nothing  In  this  section 
shall  be  construed  as  prohibiting  a  group 
health  plan  offered  by  a  health  Insurance 
Issuer,  from — 

(A)  utilizing  other  forms  of  cost  contain- 
ment not  prohibited  under  subsection  (a);  or 

(B)  applying  requirements  that  make  dis- 
tinctions between   acute   care  and  chronic 

(2)  NoNAPPUCABiLm".— This  section  shall 
not  apply  to— 

(A)  substance  abuse  or  chemical  depend- 
ency Ijeneflts:  or 

(B)  health  benefits  or  health  plans  paid  for 
under  title  XVm  or  XIX  of  the  Social  Secu- 
rity Act. 
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(3)  State  law.— Nothing  In  this  section 
shall  be  construed  to  preempt  any  State  law 
that  provides  for  greater  parity  with  respect 
to  mental  health  benefits  than  that  required 
under  this  section. 

(c)  Small  EMPLO'i'ER  Exemption.— 

(1)  t!  GENERAL.— This  section  shall  not 
apply  to  plans  maintained  by  employers  that 
employ  less  than  26  employees. 

(2)  APPLICATION  OF  CERTAIN  RLT-ES  IN  DE- 
TERMINATION OF  emplotl-er  SIZE.— For  pur- 
poses of  this  subsection— 

(A)  APPUCATION  OF  aggregation  RULE  FOR 

EMPLOYERS.- All  persons  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or  (o) 
of  section  414  of  the  Internal  Revenue  Code 
of  1986  shall  be  treated  as  1  employer. 

(B)  Employers  not  in  existence  in  pre- 
ceding YEAR.- In  the  case  of  an  employer 
which  was  not  In  existence  throughout  the 
preceding  calendar  year,  the  determination 
of  whether  such  employer  Is  a  small  em- 
ployer shall  be  based  on  the  average  number 
of  employees  that  It  is  reasonably  expected 
such  employer  will  employ  on  business  days 
In  the  current  calendar  year. 

(C)  Predecessors.— Any  reference  in  this 
subsection  to  an  employer  shall  include  a 
reference  to  any  predecessor  of  such  em- 
ployer. 

SEC.  3.  DEFIMTIONS. 

For  purposes  of  this  title: 

(1)  GROfP  HEALTH  PLAN.— 

(A)  In  GENERAL.— The  term  "group  health 
plan"  means  an  employee  welfare  benefit 
plan  (as  defined  In  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974)  to  the  extent  that  the  plan  provides 
medical  care  (as  defined  In  paragraph  (2)) 
and  Including  items  and  services  paid  for  as 
medical  care)  to  employees  or  their  depend- 
ents (as  defined  under  the  terms  of  the  plan) 
directly  or  through  insurance,  reimburse- 
ment, or  otherwise. 

(B)  Medical  care.— The  term  "medical 
care"  means  amounts  paid  for — 

(1)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  amounts 
paid  for  the  purpose  of  affecting  any  struc- 
ture or  function  of  the  body. 

(11)  amounts  paid  for  transportation  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  clause  (1).  and 

(ill)  amounts  paid  for  insurance  covering 
medical  care  referred  to  in  clauses  (1)  and 
(11). 

(2)  Health  insltiance  co\'erage.— The 
term  "health  Insurance  coverage"  means 
benefits  consisting  of  medical  care  (provided 
directly,  through  insurance  or  reimburse- 
ment, or  otherwise  and  including  items  and 
services  paid  for  as  medical  care)  under  any 
hospital  or  medical  service  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, or  health  maintenance  organization 
contract  offered  by  a  health  Insurance 
Issuer. 

(3)  Health  insurance  issl"er.— The  term 
"health  insurance  issuer"  means  sm  insur- 
ance company,  insurance  service,  or  insur- 
ance organization  (Including  a  health  main- 
tenance organization,  as  defined  in  para- 
graph (4))  which  is  licensed  to  engage  in  the 
business  of  Insurance  in  a  State  and  which  is 
subject  to  State  law  which  regulates  insur- 
ance (within  the  meaning  of  section  514(b)(2) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974),  and  Includes  a  plan  sponsor 
described  in  section  3<16)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  In 
the  case  of  a  group  health  plan  which  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  such  Act).  Such  term  does  not 
include  a  group  health  plan. 
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(4)  Health  maintenance  organization.— 
The  term  "health  maintenance  organiza- 
tion" means— 

(A)  a  federally  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1301(a)  of  the  Public  Health  Service  Act). 

(B)  an  organization  recognized  under  State 
law  as  a  health  maintenance  organization,  or 

(C)  a  similar  organization  regulated  under 
State  law  for  solvency  in  the  same  manner 
and  to  the  same  extent  as  such  a  health 
maintenance  organization. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Northern  Mariana 
Islands. 

SEC.  4.  SUNSET. 

Sections  1  through  3  shall  cease  to  be  effec- 
tive on  September  30,  2001. 

SEC  5.  FEDERAL  EMPLOYEE  HEALTH  BENEFTT  PRO- 
CRAM. 

For  the  Federal  Employee  Health  Benefit 
Program,  sections  1  through  3  will  take  ef- 
fect on  October  1, 1997. 
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LORET  RUPPE:  AN  UNSELFISH 
CIVIL  SERVANT  WITH  A  VISION 


HON.  DOUG  BEREITTER 

of  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  10, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  as  the  at- 
tached excerpts  from  an  Economist  obituary 
indicate,  Loret  Ruppe  was  an  extraordinarily 
effective,  dedicated,  and  public-service  ori- 
ented leader  for  one  of  America's  most  opti- 
mistic programs,  the  Peace  Corps.  Her  leader- 
ship of  that  Agency  helped  instill  in  it  her  own 
dedication  and  desire  to  help  those  most  in 
need  of  America's  can-do  spirit. 

As  Director  of  the  Peace  Corps,  Loret 
Ruppe  worked  with  this  Member  to  facilitate 
cooperation  between  that  important  program 
and  the  highly  successful,  Farmer-to-Farmer 
Program.  The  mamage  of  these  two  American 
technical  assistance  programs  insures  that 
Loret  Ruppe's  outstanding  legacy  continues  in 
all  those  villages  and  out-of-the  way  places 
where  her  Peace  Corps  and  Fanner-to-Fanner 
soldiers  spread  the  positive  results  of  her  opti- 
mism and  determination. 

[From  the  Economist,  Aug.  24, 1996] 
LORET  Ruppe 

When  Loret  Ruppe  was  made  director  of 
America's  Peace  Corps  in  1981,  it  was  prob- 
ably the  least  attractive  of  political  appoint- 
ments in  the  gift  of  the  president.  "We  called 
it  the  peace  corpse."  recalls  a  diplomat  em- 
barrassed by  young  Americans  dumped  in. 
say,  an  African  village  and  expected  to  pro- 
mote western  ideas.  Ronald  Reagan,  the  new 
broom  who  in  1980  had  swept  away  the  Demo- 
crats, was  prepared  formally  to  bury  the 
corpse.  But  Mrs.  Ruppe,  a  prominent  Repub- 
lican who  had  been  leader  of  the  Reagan- 
Bush  campaign  in  Michigan,  wanted  the  job, 
and  Mr.  Reagan  was  happy,  though  surprised, 
to  repay  a  political  debt  cheaply.  If  she  fin- 
ished it  off,  no  one  would  be  too  bothered. 

To  some,  Mrs.  Ruppe  seemed  as  naJve  as 
her  new  charges.  She  was  approaching  mid- 
dle age,  a  mother  hen  with  five  daughters, 
adept  at  Republican  money-raising,  but  with 
no  foreign  experience.  But  delve  deeper.  Mrs. 
Ruppe's  mother  was  an  anti-nuclear  cam- 
palgmer  who  alarmed  her  family  by  camping 


out  on  the  bomb-testing  grounds  in  Nevada. 
And  she  had  been  an  admirer  of  President 
Kennedy,  like  her  (and  Mrs.  Ruppe)  a  Roman 
Catholic,  who  had  created  the  Peace  Corps  in 
1961. 

So  there  was  a  seed,  and  it  germinated. 
Mrs.  Ruppe  decided  that  the  Peace  Corps  was 
a  good  idea  that  had  been  discredited  by  its 
Kennedy-minded  sloppiness.  The  Peace  Corps 
had  been  the  one  fresh  project  that  Kennedy 
had  brought  to  the  presidency.  He  called  it 
his  "Winning  number".  He  visualized  the 
many  thousands  of  students  who  had  sup- 
ported him  during  his  election  campalgm  as' 
"soldiers  of  peace".  He  contrasted  them  with 
"ugly  American"  ambassadors  who  "lacked 
compassion."  In  his  inaugural  address  in  1961 
Kennedy  said  that  the  Peace  Corps  would 
help  those  "in  the  huts  and  villages  of  half 
the  globe  struggling  to  break  the  bonds  of 
mass  misery."  For  poor  countries  this  was  a 
hurtfully  condescending  message  from  a  fat 
cat.  They  wanted  money  and  investment,  not 
what  a  critic  of  Kennedy  called  "some  Har- 
vard boy  or  Vassar  girl"  who  "lives  in  a  mud 
hut  and  speaks  SwahiU". 

KENNEDY'S  CHILDREN 

In  fact,  few  in  the  early  days  of  the  Peace 
Corps  had  equipped  themselves  even  with  flu- 
ency in  a  second  language  before  setting 
forth.  Many  were  Innocents  abroad.  Wise 
minds  in  the  Kennedy  circle  did  advise  cau- 
tion in  the  selection  of  recruits.  Notwith- 
standing, they  said,  the  admirable  enthu- 
siasm of  the  thousands  of  Americans  who  ap- 
plied by  every  post  to  be  allowed  to  help  the 
miserable  Africans  and  Asians,  they  should 
have  appropriate  skills  and  a  degree  of  matu- 
rity. But  the  average  age  of  Kennedy's  Peace 
Corps  "Children",  as  they  came  to  be  called, 
was  an  unmatured  21. 

The  corps  that  Mrs.  Ruppe  took  over  in 
1981  had  shrunk  from  15,000  in  the  1960s  to 
about  5,000.  In  the  previous  decade  seven  di- 
rectors had  come  and  gone.  The  corps  budget 
had  been  cut.  and  cut  again.  The  Soviet 
Union  said,  perhaps  correctly,  that  the  corps 
was  a  weapon  in  the  cold  war;  In  those  days 
nearly  everything  was.  The  corps.  Mrs. 
Ruppe  recalled  later,  was  in  "the  least  liked, 
least  supported,  least  respected"  part  of  the 
United  States  budget. 

At  first  Mrs.  Ruppe  took  no  salary.  This 
was  no  hardship  for  her— she  came  from  a 
wealthy  family  of  brewers— but  the  gesture 
was  well  received.  The  many  liberals  in  the 
corps,  initially  hostile  to  a  Reagan  ap- 
pointee, were  won  over  by  her  clear  belief  in 
the  movement  and  her  sensible  management. 
She  ensured  that  anyone  sent  to  the  90  or  so 
countries  served  by  the  corps  had  a  skill  to 
offer,  most  commonly  in  agriculture  as  the 
majority  of  the  world's  poor  are  peasants, 
but  there  was.  too,  a  wide  range  of  expertise 
available,  from  nursing  to  computers.  These 
days  the  average  age  of  members  is  29.  Some 
are  over  50.  bringing  to  their  tasks  years  of 
experience.  Under  Mrs.  Ruppe  the  corps 
gained  flexibility;  sometimes  a  farmer,  or  a 
doctor  or  an  engineer,  will  take  a  sabbatical 
from  his  regular  job  to  spend  some  useful 
time  overseas.  The  present  dfrector,  Mark 
Gearan,  said  that  Mrs.  Ruppe  was  "the  driv- 
ing force"  In  its  revltallzatlon. 

Kennedy's  "winning  number"  has  spread 
far  beyond  the  bounds  of  his  New  Frontier. 
These  days  all  the  rich  countries  have  dozens 
of  organisations  that  send  volunteers  abroad 
to  poor  and  not-so-poor  countries.  Some  of 
them  are  government-supported,  although 
many  are  private,  relying  on  charity.  In 
France,  voluntary  work  abroad  has  been  ac- 
ceptable as  an  alternative  to  military  serv- 
ice. Such  schemes  are  generally  regarded  as 
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a  Good  Thing,  perhaps  suspiciously  so.  This 
year,  keeping  6,529  Peace  Corps  people  in  the 
field  will  cost  America  $219m,  about  $33,500  a 
person,  a  good  deal  less  than  the  expense  of 
running  the  most  junior  diplomat.  Neither  is 
Peace  Corps  work  solely  altruistic.  For  a 
Peace  Corps  scientist  specialising  in.  say. 
pest  control.  Africa  is  a  laboratory  not  avail- 
able at  home.  As  a  result,  the  rich  world  be- 
comes subtly  richer.  In  1989.  after  eight 
years  as  director  of  the  corps,  Mrs.  Ruppe  be- 
came ambassador  to  Norway,  Washington's 
reward  to  one  of  its  least-ugly  Americans. 


TRIBUTE  TO  SENIOR  M.SGT. 
FREDRICK  D.  HAM 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  10, 19% 
Mr.  FAZIO  Of  California.  Mr.  Speaker,  I  rise 
today  to  honor  Senior  M.  Sgt.  Fredrick  D.  Ham 
who  is  retinng  from  the  U.S.  Air  Force  at 
McClellan  AFB,  CA. 

Senior  Master  Sergeant  Ham  has  completed 
26  years  of  dedicated  service  to  our  country. 
As  a  senior  master  sergeant,  leader,  and  fi- 
nally as  a  respected  first  sergeant  assigned  to 
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the  77th  Communications  Squadron  at  McClel- 
lan Air  Force  Base,  CA,  he  has  provided  dedi- 
cated and  distinguished  service. 

Today  as  we  honor  his  retirement,  we  re- 
flect on  the  outstanding  career  which  Fred 
started  in  October  1970  when  he  enlisted  in 
the  U.S.  Air  Force.  Upon  completion  of  basic 
training  at  Lackland  AFB,  TX,  Lackland  be- 
came his  first  permanent  duty  assignment. 
While  there,  he  performed  duties  as  an  interior 
electrician  until  cross-training  into  the  work 
control  career  field  in  1972. 

In  December  1972,  he  was  assigned  to 
Ton-ejon  AFB,  Spain,  where  he  worthed  as  an 
in-service  wori<  programmer,  controller,  sched- 
uler, quality  control  technician,  service  call 
NCOIC,  and  NCOIC  of  customer  service.  In 
1982,  he  traveled  stateside  to  Kirtland  AFB, 
NM.  Selected  for  promotion  to  master  ser- 
geant in  1983,  he  attended  the  First  Sergeant 
Academy.  He  was  selected  honor  graduate  of 

his  class. 

In  1986,  Fred  again  went  overseas  to 
Bitburgh  AB,  Germany,  where  he  was  first  ser- 
geant of  the  36th  Aircraft  Generatbn  Squad- 
ron and  36th  Equipment  Maintenance  Squad- 
ron. While  there,  in  February  1988,  he  at- 
tended the  NCO  Academy  at  Kapaun  AS, 
Gennany  (class  honor  graduate)  and  was  the 
winner  of  the  John  L.  Levitow  award.  That 
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same  year,   he  was  selected  as  Bitburgh's 
First  Sergeant  of  the  Year. 

In  1990,  he  was  assigned  to  McClellan  AFB, 
where  he  served  as  the  first  sergeant  of  the 
77th  Communications  Squadron  until  his  re- 
tirement. In  April  1992,  he  graduated  from  the 
Senior  NCO  Academy  as  a  distinguished 
graduate  «rhile  eaming  honors  as  the  Military 
Studies  Award  Winner. 

In  1994,  Fred  was  selected  as  the  McClel- 
lan AFB  First  Sergeant  of  the  Year. 

Senior  Master  Sergeant  Ham  is  married  to 
the  fornier  Diane  Huse  of  Chicago,  IL.  They 
have  a  daughter  Rebecca,  who  resides  in 
Othello,  WA,  and  two  grandsons,  Matthew,  6 
and  Dustin,  2. 

Fred  D.  Ham's  career  reflects  a  commitment 
to  our  Nation,  characterized  by  dedicated  self- 
less service,  love  lor  the  Air  Force  and  com- 
mitment to  excellence.  Senior  Master  Ser- 
geant Ham's  performance,  over  a  quarter  of  a 
century  of  service,  personifies  the  traits  of 
<»urage,  competency,  and  integrity  that  our 
Nation  has  come  to  expect  from  its  first  ser- 
geants. On  behalf  of  the  Congress  of  the 
United  States  and  the  p>eople  of  this  great  Na- 
tion, I  offer  our  heartfelt  appreciation  and  best 
wishes  for  a  first  sergeant  who  served  his 
country  so  admirably. 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  September  11,  1996 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  HEFLEY]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 
September  11.  1996. 
I  hereby   designate   the   Honorable   Joel 
Hefley  to  act  as  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


John  Bruton,  only  the  doors  imme- 
diately opposite  the  Speaker  and  those 
on  his  right  and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


PRAYER 
The    Chaplain,    Rev.    James    David 
Ford,  D.D..  offered  the  following  pray- 
er: 

Bless  this  day  and  bless  this  land. 
Keep  us  safe  with  Your  strong  hand. 
May  Your  spirit,  O  God,  forgive, 
All  our  lives  so  we  might  live. 

May  Your  benediction,  O  gracious 
God,  that  is  new  every  morning  and 
with  us  until  the  last  light  of  day,  sur- 
round us  and  keep  us  in  Your  peace, 
now  and  forevermore.  Amen. 


The 


THE  JOURNAL. 
SPEAKER    pro    tempore.    The 


Chair  hais  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGL^NCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] come  forward  ajid  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


AlWJOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  heaw  an  address  by  His  Excellency 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, September  5,  1996,  the  House  will 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  9  o'clock  and  2  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at  about 
10  a.m.,  the  following  proceedings  were 
had: 
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JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  HIS  EXCELLENCY, 
JOHN  BRUTON,  PRIME  MINISTER 
OF  IRELAND 

The  Speaker  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms,  Donald  T.  Kellaher.  announced 
the  President  pro  tempore  and  Mem- 
bers of  the  U.S.  Senate,  who  entered 
the  Hall  of  the  House  of  Representa- 
tives, the  President  pro  tempore  taking 
the  chair  at  the  right  of  the  Speaker, 
and  the  Members  of  the  Senate  the 
seats  reserved  for  them. 

The  SPEAKER.  On  the  part  of  the 
House,  the  Chair  appoints  as  members 
of  the  committee  to  escort  the  Prime 
Minister  of  Ireland  into  the  Chamber: 
the  gentleman  from  Texas  [Mr. 
ARMEY]:  the  gentleman  from  Texas 
[Mr.  Delay]:  the  gentleman  from  Ohio 
[Mr.  BOEHNER]:  the  gentleman  from 
California  [Mr.  Cox];  the  gentleman 
from  New  York  [Mr.  Oilman];  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute];  the  gentleman  from  New  Jer- 
sey [Mr.  Franks];  the  gentleman  from 
New  York  [Mr.  King]:  the  gentleman 
from  New  York  [Mr.  Lazio]:  the  gen- 
tleman from  New  York  [Mr.  QmNN];  the 
gentleman  from  Pennsylvania  [Mr. 
English];  the  gentleman  from  Illinois 
[Mr.  Flanagan];  the  gentlewoman  from 
New  York  [Mrs.  Kelly];  the  gentleman 


from  New  Jersey  [Mr.  Martini];  the 
gentleman  from  Michigan  [Mr. 
BONIOR];  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]:  the  gen- 
tleman from  Maryland  [Mr.  HOYER]; 
the  gentleman  from  Mississippi  [Mr. 
Montgomery];  the  gentleman  from 
Massachusetts  [Mr.  Markey];  the  gen- 
tleman from  Michigan  [Mr.  Kildee]; 
the  gentleman  from  Montana  [Mr.  'WiL- 
LL\MS]:  the  gentleman  from  Pennsyl- 
vania [Mr.  Borski]:  the  gentleman 
from  New  York  [Mr.  Manton];  the  gen- 
tleman from  Washington  [Mr. 
McDermott];  the  gentleman  from  Mais- 
sachusetts  [Mr.  Neal];  the  gentleman 
from  'Virginia  [Mr.  Moran]:  the  gentle- 
woman from  New  York  [Mrs. 
Maloney]:  and  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy]. 

The  PRESIDENT  pro  tempore.  The 
President  pro  tempore  of  the  Senate,  at 
the  direction  of  that  body,  appoints  the 
following  Senators  as  a  committee  on 
the  i)art  of  the  Senate  to  escort  His  Ex- 
cellency, John  Bruton,  the  Prime  Min- 
ister of  Ireland  into  the  Chamber:  the 
Senator  from  Wyoming  [Mr.  Simpson]; 
the  Senator  from  Mississippi  [Mr. 
Cochran];  the  Senator  from  Alaska 
[Mr.  Stevens]:  the  Senator  from  Flor- 
ida [Mr.  Mack]:  the  Senator  from 
South  Dakota  [Mr.  Daschle];  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy]; the  Senator  from  Vermont  [Mr. 
Leahy]:  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]. 

D  1000 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Acting  Dean  of 
the  Diplomatic  Corps.  Dr.  Joseph  Edsel 
Edmunds.  Ambassador  of  Saint  Lucia. 

The  Acting  Dean  of  the  Diplomatic 
Corps  entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seat  re- 
served for  him. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Cabinet  of  the 
President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  10  o'clock  and  5  minutes  a.m..  the 
Assistant  to  the  Sergeant  at  Arms  an- 
nounced His  Excellency,  John  Bruton, 
the  Prime  Minister  of  Ireland. 

The  Prime  Minister  of  Ireland,  es- 
corted by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising,] 

The  SPEAKER.  Members  of  the  Con- 
gress, it  is  my  great  privilege,  and  I 
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deem    it   a   high   honor   and   personal 
pleasure  to  present  to  you  His  Excel- 
lency,   John    Bruton,    the    Taoiseach. 
Prime  Minister  of  Ireland. 
[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY, 
JOHN  BRUTON,  PRIME  MINISTER 
OF  IRELAND 

PRIME  MINISTER  BRUTON.  Mr. 
Speaker,  Senator  Thurmond,  Members 
of  Congress,  it  is  a  great  honor  to  Ire- 
land that  I  have  been  asked  to  address 
this  joint  session  of  Congress  today,  as 
only  the  30th  head  of  State  or  govern- 
ment of  an  European  country  to  do  so 
since  1945.  But  it  is  a  particular  honor 
to  be  asked  to  speak  here  on  this  day, 
the  11th  of  September. 

For  it  was  on  this  day,  the  11th  of 
September,  210  years  ago  almost  to  the 
hour,  that  delegates  from  New  York, 
New  Jersey,  Delaware,  Pennsylvania, 
and  "Virginia  met  just  32  miles  from 
here  at  Annapolis  in  Maryland,  and  it 
was  there,  at  Annapolis,  that  they  de- 
cided to  convene  the  convention  in 
Philadelphia  that  gave  the  people  the 
Constitution  of  the  United  States  of 
America,  the  world's  first  Federal  con- 
stitution, the  constitution  that  made 
Americans  "the  first  i)eople  whom 
Heaven  has  favoured  with  an  oppor- 
tunity of  deliberating  upon,  and  choos- 
ing, the  form  of  government  under 
which  they  shall  live."  making  Amer- 
ica the  pioneer  of  that  most  powerful 
of  all  political  ideas:  democracy  under 
the  rule  of  law. 

Two  hundred  and  ten  years  later 
Americans  can  look  back  with  pride  at 
what  they  have  given  to  the  world. 
Never  before  in  that  long  period  have 
more  of  humanity  lived  under  a  system 
based  on  democracy  and  the  rule  of  law 
than  do  so  today. 

Even  in  the  case  of  countries  as  af- 
flicted as  Burma,  people  are  standing 
up  for  democracy  and  the  rule  of  law. 
For  the  first  time  in  their  history,  the 
Russian  people  have  freely  elected 
their  own  President.  The  American 
model,  constitutional  democracy,  has 
succeeded  and  spread  because  it  is  built 
on  a  realistic  view  of  human  nature. 
Checks  and  balances  are  needed. 

As  James  Madison  said:  "'You  must 
first  enable  the  Government  to  control 
the  governed,  and  in  the  next  place, 
oblige  it  to  control  itself." 

American  democracy  has  worked  be- 
cause it  has  controlled  itself  through 
the  separation  of  powers  in  a  written 
Constitution,  and  through  a  strong  and 
independent  Supreme  Court  that  inter- 
prets that  Constitution. 

As  President  Andrew  Jackson,  a  man 
of  Irish  ancestry,  said  in  1821:  "The 
great  can  protect  themselves,  but  the 
poor  and  humble  require  the  arm  and 
the  shield  of  the  law." 

I  speak  today  as  President  in  office  of 
the  European  Council,  a  body  that  is 
aiming  to  do  for  the  15  member  states 


of  the  European  Union  what  the  men 
who  met,  and  they  unfortunately  only 
were  men  who  met  at  Annapolis  and  at 
Philadelphia,  did  so  long  ago  for  the  13 
colonies  of  America.  The  European 
Union,  through  an  Inter-Governmental 
Conference  launched  last  April  in 
Turin,  is  seeking  to  write  a  new  con- 
stitution for  Europe  that  will  enable 
the  European  Union  to  add  new  mem- 
bers to  its  east,  just  as  your  constitu- 
tion of  1789  enabled  this  great  union  to 
add  so  many  new  members  to  its  west. 
The  establishment  of  the  United 
States  of  America  was  the  great  con- 
structive constitutional  achievement 
of  the  late  18th  century.  The  establish- 
ment of  the  Europesui  Union  out  of  the 
devastation  of  World  War  n  could  be 
described  as  the  great  constructive 
constitutional  achievement  of  the  late 
20th  century. 

We  in  Europe  have  much  to  learn 
fi-om  American  experience.  Americans 
came  together  because  of  necessity. 
Very  few  of  the  eventual  Framers  of 
the  U.S.  Constitution  who  met  at  An- 
napolis were  inspired  by  the  theories  of 
Montesquieu  or  Locke,  wanting  to 
build  the  perfect  state,  a  model  democ- 
racy, a  castle  built  in  the  sky.  They 
came  together  rather  because  they  had 
to  reach  urgent  agreement  on  a  frame- 
work to  sort  out  immediate  problems 
about  shipping  on  the  Potomac,  about 
how  they  would  pay  for  the  army, 
about  who  was  going  to  pay  taxes  and 
how  they  were  going  to  be  collected, 
how  they  would  get  their  goods  to  mar- 
ket, and  how  their  frontiers  would  be 
protected,  very  practical  problems. 

Americans  in  1786  knew  at  Annapolis 
that  they  could  not  agree  on  commer- 
cial reforms  to  protect  trade  without 
making  political  reforms  as  well.  That 
is  why  the  men  at  Annapolis  210  years 
ago  decided  to  call  a  constitutional 
conference  in  Philadelphia  the  follow- 
ing May.  By  working  together  to  find 
the  means  of  solving  the  practical 
problems  of  life  for  their  citizens,  the 
Framers  of  the  U.S.  Constitution 
forged  the  most  durable  and  perhaps 
the  fairest  system  of  government  the 
world  has  ever  seen.  They  came  to- 
gether as  people  who  were  each  loyal, 
first  and  foremost,  to  their  own  States. 
But  they  knew  that  that  loyalty  and 
allegiance  could  find  its  best  expres- 
sion as  part  of  a  wider  American  con- 
tinental loyalty. 

Mr.  Speaker,  it  was  necessity  that 
brought  Europe  together  too,  the  ne- 
cessity of  reconstruction  after  World 
War  n.  the  necessity  of  resisting  com- 
munism, and  the  necessity  to  resolve 
national  conflicts  that  had  caused  3 
wars  in  just  80  years.  That  djmamic, 
that  necessity,  continues  in  Europe 
today. 

It  is  often  said  that  politicians  and 
politics  are  made  to  serve  commercial 
needs.  The  European  Union  has  done 
the  reverse.  It  has  made  commerce  the 
servant  of  a  great  political  objective. 
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By  creating  a  single  coal  and  steel  in- 
dustry, a  single  agricultural  market,  a 
single  commercial  market,  the  Euro- 
pean Union  has  created  economic  bonds 
that  bind  its  members  together  politi- 
cally. 

The  European  Union  has  undermined 
the  economic  base  of  that  force  that 
caixses  wars,  national  chauvinism,  but 
the  psychological  base  of  national 
chauvinism  still  remains  a  threat  in 
Europe.  If  Europeans  do  not  constantly 
work  at  bringing  their  union  closer  to- 
gether, the  strains  arising  from  re- 
maining differences  will  gradually  pull 
their  union  apart. 

Can  the  European  Union  create  eco- 
nomic bonds  that  are  strong  enough  to 
persuade  European  states  to  make  sac- 
rifices and  take  risks  for  a  conunon  ob- 
jective? That  is  an  important  question 
for  Europe,  and  it  is  also  an  important 
question  for  Europe's  allies  and  the 
United  States.  And  it  is  a  question  that 
Eurojje  has  to  answer  for  itself.  And  de- 
pending on  that  answer,  we  will  know 
whether  the  Yugoslav  violence  of  1992- 
93  was  just  the  last  convulsion  of  an 
old  and  primitive  Europe  or  a  sign  of 
wider  threats  to  come.  And  Europe  has 
to  answer  that  question  while  simulta- 
neously bringing  in  new  members,  with 
a  different  political  tradition  from 
Central  and  Eastern  Europe.  That 
problem,  that  precise  problem  of  bring- 
ing existing  members  closer  together, 
while  also  expanding  membership,  is  a 
familiar  problem  to  anyone  who  has 
studied  the  19th  century  history  of  the 
United  States. 

Europe's  task  of  constitution-build- 
ing today  is  particularly  difficult.  Eu- 
ropeans were  on  different  sides  in  past 
wars,  whereas  Americas  Founding  Fa- 
thers had  all  been  on  the  same  side. 
But,  Mr.  Speaker,  we  are  determined  to 
make  the  European  Union  work,  to 
make  it  work  for  peace,  to  make  the 
European  Union  a  firm  friend  and  part- 
ner of  this  great  American  union. 

The  United  States  has  built  a  union 
that  is  robust  enough  to  accommodate 
radical  disagreements  and  still  take 
tough  decisions  when  tough  decisions 
have  to  be  taken.  Europe  must  do  the 
same. 

This  union,  the  United  States,  has 
worked  because  it  is  based  on  freedom. 
As  Thomas  Jefferson  said,  "Error  of 
opinion  may  be  tolerated,  so  long  as 
reason  is  left  free  to  combat  it." 

Conformism  of  thinking,  political 
correctness,  if  you  will,  is  the  great 
enemy  of  democratic  discourse.  We 
must  not  be  afraid  to  disagree.  We 
must  not  dismiss  other  people's  opin- 
ions just  because  they  have  used  the 
wrong  words  to  express  them.  Equally, 
we  must  accept  that  some  people's 
views  are  so  profoundly  different  from 
ours  that  we  will  never  agree  with 
them  or  them  with  us. 

Living  with  difference.  That's  the 
challenge  for  the  United  States  today. 
It's  the  challenge  for  Europe.  It's  the 
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challenge  for  Ireland  as  a  whole,  but  in 
a  very  particular  way,  it  is  a  challenge 
for  Northern  Ireland— living  with  dif- 
ference. 

In  Northern  Ireland  we  see  two  com- 
munities, each  offended  by  the  views  of 
the  other,  and  by  how  those  views  are 
expressed.  Two  communities,  each  feel- 
ing itself  to  be  a  minority,  a  minority 
that  has  been  oppressed  or  a  minority 
that  may  be  oppressed  in  the  future. 
The  fears  of  each  commimity  mirror 
those  of  the  other. 

Two  minorities,  equally  justly  proud 
of  their  heritage,  each  believing  that 
their  heritage  is  founded  on  tolerance 
and  civil  liberties,  and  each  believing 
that  sincerely.  Two  minorities  who  yet 
will  always  be  different  from  one  an- 
other, but  who  have  not  yet  been  able 
to  see  that,  on  many  important  issues, 
they  already  agree  with  one  another 
far  more  than  they  disagree,  and  far 
more  than  either  agree  with  others. 
They  have  exaggerated  their  dif- 
ferences and  minimized  their  similar- 
ities. 

Thus,  if  there  is  to  be  a  peaceful  and 
fair  accommodation  in  Northern  Ire- 
land, each  tradition  must  be  willing  to 
sit  down  and  listen  for  long  enough  to 
the  views,  the  worries,  and  the  con- 
cerns of  the  other  tradition,  to  uncover 
the  conamon  ground. 

Thanks  to  the  efforts  of  so  many  peo- 
ple here  in  the  United  States,  the 
President  and  Vice  President  Gore, 
Speaker  Gingrich,  and  other  leaders  of 
both  Houses  of  Congress,  most  of  the 
parties  in  Northern  Ireland  have  been 
sitting  down  and  listening  to  one  an- 
other since  the  10th  of  June,  under  the 
able  chairmanship  of  Senator  George 
Mitchell,  whose  skill  and  commitment 
I  salute  today.  They  have  had  about  6 
weeks  of  talks  together,  and  they  have 
reached  agreement  on  important  proce- 
dural issues,  and  laid  the  foundation 
for  forward  movement. 

Against  the  background  of  25  years  of 
barbarity  of  every  kind,  and  almost 
four  centuries  of  distrust,  it  is  hard  to 
expect  rapid  agreement  between  nine 
different  parties  in  the  space  of  only  6 
weeks.  My  own  view  is  that  the  har- 
mony that  we  seek  will  not  come  over- 
night. It  will  come  in  stages,  from  the 
experience  of  working  together  to  solve 
practical,  immediate  problems. 

But,  if  that  is  to  happen,  it  is  the 
strong  view  of  my  government  that  the 
talks  must  now  move  beyond  procedure 
and  soon  discuss  really  substantive 
issues,  substantive  issues  of  disagree- 
ment. This  must  happen  quickly.  This 
must  happen  quickly  if  we  are  not  to 
miss  the  window  of  opportunity,  so 
often  highlighted  by  President  Clinton 
during  his  recent  visit  to  Ireland. 

On  that  occasion,  the  President 
spoke  for  all  Americans.  Almost  as 
much  as  the  Irish  themselves,  Ameri- 
cans welcomed  the  political  efforts 
that  gave  us  a  ceasefire  of  17  months. 
But  now  all  of  us  wajit  the  IRA  to  stop 


for  good.  True  negotiations  can  only 
take  place  in  an  atmosphere  of  genuine 
peace. 

The  all-party  talks,  for  which  we 
have  all  worked  so  hard,  have  been  de- 
livered. We  must  have  everybody  there 
at  those  talks  now,  genuinely  willing, 
and  able,  to  negotiate.  That  can  only 
happen  when  everyone  has  been  con- 
vinced that  violence  will  never  be  used 
again  to  intimidate  opponents  or  to 
control  supporters,  never  again.  That 
means  a  cessation  of  violence  by  the 
IRA  that  will  hold  in  all  cir- 
cumstances, and  I  know  that  I  have  the 
full  support  of  the  U.S.  Congress  for 
that  vital  objective. 

In  trying  to  work  out  a  system  of 
government  that  all  can  share  in 
Northern  Ireland  in  quality  and  parity 
of  esteem,  we  are  not  asking  Unionists 
to  cease  to  be  loyally  British,  any  more 
than  we  are  asking  Nationalists  to 
cease  to  be  loyally  Irish,  any  more 
than  the  original  Framers  of  the  U.S. 
Constitution  ceased  to  be  loyal  Vir- 
ginians or  loyal  members  of  the  Com- 
monwealth of  Massachusetts.  We  are 
asking  Nationalists  and  Unionists  to 
agree  on  a  political  framework  which 
will  allow  them,  together,  to  take  on 
responsibility  for  solving  the  day-to- 
day problems  that  affect  the  lives  of 
the  IVi  million  people  who  live  in 
Northern  Ireland,  and  to  do  so  in  har- 
mony and  cooperation  with  Britain  and 
with  the  rest  of  Ireland. 

Let  the  parties  build  on  what  they  al- 
ready agree  about.  All  parties  in 
Northern  Ireland  already  agree  that 
the  form  of  government  should  be 
democratic.  All  agree  that  there  should 
be  a  Bill  of  Rights.  All  agree  that  there 
should  be  links  with  the  rest  of  the  is- 
land. Each  tradition  agrees  that  the 
other  should  be  respected,  and  each 
agrees  that  the  other  tradition  cannot 
be  coerced. 

The  Irish  Government  has  no  interest 
in  propelling  anybody  into  an  arrange- 
ment that  they  do  not  wish  to  be  part 
of.  We  are  not  motivated  by  any  inter- 
ests of  our  own  other  than  that  of  ob- 
taining an  agreement  which  is  reason- 
able and  fair  to  the  aspirations  of  both 
communities  in  Northern  Ireland. 

Mr.  Speaker,  as  a  historian,  I  know 
that  you  are  very  conscious  of  the  fact 
that  Europe  has  many  psychological 
boundaries  that  go  back  to  the  Thirty 
Years  War  and  further,  boundaries  of 
religion,  boundaries  between  one  world 
view  and  another.  One  of  those  psycho- 
logical boundaries  does  indeed  run 
through  the  ancient  province  of  Ulster. 
Yet  similar  boundaries  in  Europe  have 
not  prevented  the  development  of 
agreed  political  structures  across 
boundaries,  which  allow  regions  and 
countries,  majorities  and  minorities, 
and  within  states,  to  work  together  in 
partnership,  to  the  mutual  benefit  of 
their  people. 

We  in  Ireland  can  admire  our  history. 
We  can  regret  aspects  of  it.  too,  but  we 


certainly  cannot  eraise  it.  We  don't  owe 
our  history  any  debts.  We  can't  relive 
our  great-grandparents'  lives  for  them. 
We  are  not  obliged  to  take  offense  on 
their  behalf,  any  more  than  we  are  ob- 
ligated to  atone  for  their  sins. 
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It  is  our  task  to  live  in  this  genera- 
tion, as  people  who  live  in  Ireland  and 
whose  children  will  live  there  too. 

Northern  Ireland  needs  a  political 
system  that  allows  the  people  there  to 
take  responsibility  together  for  their 
own  future.  Taking  responsibility, 
something  that  you,  Mr.  Speaker,  and 
many  other  Members  of  this  Congress 
on  both  sides  of  the  House  have  empha- 
sized time  and  again,  taking  respon- 
sibility. Thanks  to  the  generous  suj)- 
port  of  Congress,  the  people  of  North- 
em  Ireland,  of  both  traditions,  already 
take  responsibility  together  for  eco- 
nomic projects,  aided  by  the  Inter- 
national Fund  for  Ireland. 

They  also  have  taken  responsibility 
together  at  a  local  level  this  sunmier 
by  agreeing  in  very  different  cir- 
cumstances in  many  areas  the  routes 
of  contentious  marches.  Unfortunately, 
agreement  was  not  reached  in  every 
case,  but  one  should  not  underrate  the 
importance  of  responsibility  having 
been  taken  in  many  other  cases. 

But  a  wider  political  agreement  is 
what  we  need  now.  The  destructive 
force  of  sectarianism  is  all  too  easily 
fanned.  It  can  quickly  get  beyond  the 
control  of  those  who  fan  it,  making 
compromise  impossible,  and  eventually 
coming  back  to  consume  its  authors. 

That  is  why  we  need  an  agreement, 
within  a  workable  timeframe.  Such  an 
agreement  is  within  reach.  The  Irish 
and  British  Governments  were  able  to 
agree  last  year  on  a  detailed  model  or 
framework  of  such  an  agreement.  The 
parties  can  add  to  that.  They  can  sub- 
tract from  it,  or  they  can  come  up  with 
an  entirely  new  draft.  But  the  core 
problems  that  the  two  governments, 
the  British  and  Irish  Governments, 
have  plainly  identified  last  year  must 
be  tackled  and  overcome  by  this 
present  generation  of  political  leaders. 
I  am  absolutely  determined  that  that 
will  happen. 

Mr.  Speaker,  a  number  of  the  men 
who  met  in  Philadelphia  to  frame  the 
U.S.  Constitution  were  of  Ulster  Scots 
ancestry.  Some  of  their  distant  cousins 
sit  on  the  Unionist  benches  at  the  Bel- 
fast talks,  just  as  some  of  their  ances- 
tors defended  Derry's  walls  in  1689. 

If  men  of  that  ancestry  could  devise 
the  fairest  and  greatest  democratic 
Constitution  in  the  world,  surely  they 
can  work  with  neighbors  today  to  de- 
vise a  fair  and  just  system  for  their 
own  country. 

Agreed  institutions  for  Northern  Ire- 
land must  be  ones  that  enforce  fairness 
and  check  the  arbitrary  excesses  of 
whoever  happens  to  be  in  the  majority 

in  any  area  at  any  particular  time. 
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Your  second  President,  John  Adams, 
made  a  bleak,  but  not  altogether  unre- 
alistic, comment  on  universal  human 
nature,  when  he  said: 

The  people,  when  unchecked,  have  been  as 
unjust,  tyrannical,  brutal,  barbarous  and 
cruel  as  any  king  or  senate  possessed  of  un- 
controllable power.  The  majority  has  eter- 
nally, and  without  exception,  usurped  over 
the  rights  of  the  minority. 

Mr.  Speaker,  that  is  why  the  enforce- 
ment of  fairness  through  law  has  been 
one  of  the  keystones  of  the  American 
Constitution. 

That  is  also  why  we  need  rules,  and  a 
balanced  system  of  institutions,  in 
Northern  Ireland.  Rules  which  limit 
uncontrollable  power.  Rules  that  re- 
quire people  to  share  power.  Rules  that 
allow  people  to  build  trust  through 
small  successes.  Rules  which  recognize 
that  people  are  different  from  one  an- 
other, and  that  people's  allegiances 
may  be  many  and  varied. 

That  is  a  lesson  that  the  world  as  a 
whole  needs  to  learn,  if  it  is  to  live  at 
peace. 

Political  theorists  of  the  19th  cen- 
tury assumed  that  a  person  could  only 
have  one  sovereign  allegiance  to  his  or 
her  territorial  nation  state. 

In  the  19th  and  early  20th  centuries, 
territorially  based  natural  resources, 
agriculture  and  mineral,  were  crucial 
to  the  economy,  so  nation  and  terri- 
tory normally  had  to  be  one  and  the 
same. 

In  contrast,  knowledge,  instant  com- 
munications, multiculturalism,  or  at 
least  a  multiplicity  of  cultures,  and 
mobility,  people  moving  from  one 
country  to  another,  money  moving 
from  one  country  to  another  in  an  in- 
stant, these  would  be  the  characteris- 
tics of  the  21st  century,  and  nationali- 
ties will  inevitably  become  more  and 
more  intermixed,  one  with  the  other. 
That  is  why  in  many  parts  of  the 
world,  a  new  political  model  is  needed 
to  organize  this  new  social  reality,  a 
model  that  recognizes  that  people  can 
have  more  allegiances  than  one,  and 
yet  live  and  work  happily  together. 

The  European  Union  reflects  that 
new  concept.  In  the  European  Union 
one  can  at  the  same  time  owe  alle- 
giance to  Flanders,  to  Belgium,  and  to 
Europe,  and  yet  share  the  same  work- 
ing and  living  space  with  someone  who 
has  the  different  set  of  national  alle- 
giances. 

K  such  a  model  can  work  for  Europe, 
it  can  work  for  Northern  Ireland  too, 
and  if  we  can  get  it  right  in  Northern 
Ireland,  we  will  be  setting  a  model  for 
similarly  divided  communities  across 
the  world,  just  as  men  of  Irish  descent 
set  a  model  for  the  world  210  years  ago 
today,  when  they  met  at  Annapolis  and 
decided  to  draw  up  the  Constitution  of 
this  United  States. 
Yes,  both  Ireland  and  the  United 
-^States  have  responsibilities  to  the 
wider  world,  to  the  6  billion  people  who 
inhabit    this   globe.    There    are    three 


times  as  many  people  in  the  world 
today  as  there  were  when  the  Irish 
state  was  founded  in  December  1921, 
and  six  times  as  many  people  as  there 
were  when  the  United  States  was 
formed.  Africa  had  half  Euroi>e's  popu- 
lation in  1950.  Thirty  years  from  now 
there  will  be  three  times  as  many  Afri- 
cans as  Europeans. 

All  of  these  people  will  have  to  be  fed 
and  clothed.  All  will  need  around  2,000 
calories  per  day,  some  will  want  to 
consume  more,  some  ought  to  consume 
less,  and  will  need,  and  this  is  even 
more  important,  two  liters  per  day  of 
clean,  I  emphasize,  clean,  water.  There 
will  be  2  billion  more  people  in  the 
globe  30  years  from  now,  all  of  whom 
will  have  those  requirements,  and  we 
know  that  that  is  going  to  happen.  And 
all  of  them,  if  we  are  to  have  peace, 
will  need  to  feel  that  they  are  re- 
spected iparts  of  the  world  community, 
that  they  are  not  second  class. 

The  world  is  a  better  place  today 
than  it  wais  50  years  ago.  It  can  be  even 
better  50  years  from  now  if  we  build 
freedom,  freedom  for  all,  within  rules 
set  by  democratic  consent. 

Lawmakers  everywhere  must  remem- 
ber that  rules  work  best  when  there  is 
consent  to  the  way  in  which  they  have 
been  played,  and  when  everyone  has 
had  a  recognized  input  to  the  making 
of  the  rules.  That  is  why  we  need  to  re- 
form the  United  Nations,  because  we 
cannot  impose  rules  unilaterally.  If  the 
United  Nations  had  not  been  set  up  in 
San  Francisco  in  1946,  we  would  have 
to  be  inventing  it  today,  because  given 
the  scale  of  the  world's  problem,  given 
the  extreme  increase  in  world  popu- 
lation, we  must  have  a  means  of  mak- 
ing rules  which  allow  us  all  to  share 
the  world  together,  rules  in  which  all 
nations  have  had  a  part  in  the  making. 
Let  me  take  one  area  as  an  example 
of  where  world  rules  are  needed.  We 
need  global  rules  against  terrorism, 
terrorism  which  exploits  the  freedom 
of  our  media.  As  President  Bush  said, 
••simply  by  capturing  the  headlines  and 
television  time,  the  terrorist  partially 
succeeds." 

Violence  and  democratic  politics  can 
never  mix.  Civilized  states  do  not  nego- 
tiate under  threat.  That  is  why  those 
who  wish  to  win  respect  through  demo- 
cratic politics  must  give  up  all  connec- 
tions with  terror,  give  up  the  threat  of 
terror,  and  give  up  even  giving  coded 
warnings  about  terror. 
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Terror  cannot  be  part  of  the  political 
calculus  of  a  democracy.  That  is  why 
Ireland  strongly  supports  the  United 
States  efforts  to  create  world  rules  to 
combat  terrorism,  terrorism  of  which 
United  States  citizens  have  been  vic- 
tims in  recent  times. 

Freedom  and  democracy  work,  be- 
cause in  a  democracy  change  must  be 
based  on  consent,  and  because  it  gives 
space  to  individuals  to  innovate;  creat- 
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ing  the  best  conditions,  freedom,  for 
economic  growth. 

Ireland  is  a  good  example  of  a  democ- 
racy that  works.  Ireland's  economic 
growth  rate  last  year  was  the  highest 
in  Europe  for  the  third  year  in  a  row. 
Inflation  in  Ireland  is  amongst  the  low- 
est in  Europe.  Government  spending 
came  down  from  52  percent  of  GNP  in 
1986.  to  just  40  percent  today.  Four 
times  as  many  Irish  people  go  to  col- 
lege today  as  did  so  in  1965.  The  propor- 
tion of  Irish  children  who  complete 
high  school  have  quadrupled  since  then 
and  the  numbers  have  more  than  quad- 
rupled. 

As  a  result,  as  a  direct  result,  one- 
third  of  all  U.S.  high-technology  in- 
vestment going  to  Europe  as  a  whole 
comes  to  Ireland.  One-third. 
Education  is  the  key. 
We  do  have  problems.  Too  many  Irish 
people  are  unemployed. 

But  the  biggest  common  factor 
amongst  the  unemployed  is  that  they 
left  school  too  early.  It  is  not  enough 
that  85  percent  of  Irish  children  com- 
plete high  school,  or  to  use  the  Irish 
term,  sit  the  Leaving  Certificate,  we 
need  100  percent  to  do  so.  Not  just  to 
acquire  a  technical  qualification  but  to 
understand  their  place  in  the  world, 
where  they  are  coming  from,  who  they 
are.  and  as  much  as  possible  about  the 
other  peoples  with  whom  they  must 
share  this  increasingly  crowded  globe. 

Mr.  Speaker.  I  thank  all  Americans, 
and  Americans  of  Irish  heritage  in  par- 
ticular, for  their  contribution  to  Ire- 
land's success.  I  salute  the  contribu- 
tions that  men  and  women  of  Irish  her- 
itage have  made  to  this  great  Nation, 
in  every  walk  of  life. 

Mr.  Speaker,  I  ask  Congress  to  con- 
tinue to  support  the  peace  process  in 
Ireland.  And,  Mr.  Speaker,  I  ask  Con- 
gress, representing  this  great  American 
union,  to  work  together  with  the  Euro- 
pean Union  to  build  a  structure  of 
peace  for  the  world  as  a  whole. 

Thank  you. 

[Applause,  the  Members  rising.] 

At  10  o'clock  and  43  minutes  a.m.. 
the  Prime  Minister  of  Ireland  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  Members  of  the  Presidents  Cabi- 
net. 

The  Acting  Dean  of  the  Diplomatic 
Corps. 


JOINT  MEETING  DISSOLVED 
The  SPEAKER.  The  purpose  of  the 

joint  meeting  having  been  completed. 

the  Chair  declares  the  joint  meeting  of 

the  two  Houses  now  dissolved. 
Accordingly,    at    10   o'clock   and   45 

minutes  a.m.,  the  joint  meeting  of  the 

two  Houses  was  dissolved. 
The  Members  of  the  Senate  retired  to 

their  Chamber. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12  noon. 


CONGRESSIONAL  RECORD— HOUSE 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  l-minute 
speeches  on  each  side. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Camp]  %t  12  noon. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  ROTH.  Mr.  Speaker.  I  eisk  unani- 
mous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  3396.  An  act  to  define  and  protect  the 
Institution  of  marriage. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3230)  ""An  Act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  pjissed  bills  of  the  following 
titles  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1669.  An  act  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Jackson, 
Mississippi,  as  the  "G.V.  (Sonny)  Montgom- 
ery Department  of  Veterans  Affairs  Medical 
Center";  and 

S.  1918.  An  act  to  amend  trade  laws  and  re- 
lated provisions  to  clarify  the  deslgmation  of 
normal  trade  relations. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  640)  "An  Act 
to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  Secretary  of 
the  Army  to  construct  various  projects 
for  improvements  to  rivers  and  harbors 
of  the  United  States,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Chafee,  Mr.  Warner,  Mr.  Smith,  Mr. 
Baucus,  and  Mr.  Moynihan,  to  be  the 
conferees  on  the  part  of  the  Senate. 
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have  a  copy  of  that  report.  I  do  not 
know  what  is  in  it.  I  do  not  know  if  it 
exonerates  you,  but  let  us  release  the 
report. 


EXPORTS,  JOBS,  AND  GROWTH 
ACT  OF  1996 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  today  we  are 
going  to  have  a  very  important  vote. 
Yesterday,  under  suspension,  we  de- 
bated H.R.  3739,  and  I  ask  my  col- 
leagues to  pay  attention  to  this  bill.  It 
is  the  Exports,  Jobs,  and  Growth  Act. 
It  adds  $38  billion  in  exports.  It  adds 
some  123,000  new  American  jobs,  and  it 
cuts  the  deficit  by  $600  million.  Fifteen 
unions  have  endorsed  this  legislation, 
business  has  endorsed  this  legislation, 
people  all  across  America  are  asking 
for  this  bill. 

With  all  the  emphasis  today  on  the 
negative  things  in  politics,  let  us  do 
something  positive  for  America.  Let  us 
vote  for  H.R.  3759  when  it  comes  up 
today. 


COUN- 
GING- 


RELEASE      THE      OUTSIDE 

SEL'S    REPORT    ON    NEWT 

RICH 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  a 
month  ago  James  Cole,  who  is  the  spe- 
cial counsel  investigating  our  Speaker. 
Newt  Gingrich,  filed  a  report  with  the 
Committee  on  Standards  of  Official 
Conduct.  It  cost  half  a  million  dollars 
of  taxpayers'  money. 

What  has  happened  to  it?  Well,  it  has 
been  submerged  by  the  Committee  on 
Standards  of  Official  Conduct.  They  are 
not  going  to  release  it,  it  appears. 

Well,  what  did  Newt  Gingrich  say 
about  these  kinds  of  reports?  Back  in 
March  1989,  he  said  in  regard  to  the  re- 
port of  the  special  counsel  on  our 
former  Speaker,  Jim  Wright: 

Now  that  report  is  secret;  I  don't  know 
what's  in  it.  I  don't  know  of  anybody  other 
than  the  committee  members  and  Mr. 
Phelan,  who  was  special  counsel,  who  know 
what  is  in  it^-except  Mr.  Wright's  lawyer. 
And  I  think  that  report  and  the  back-up  doc- 
uments have  to  be  published. 

I  cannot  imagine  going  to  the  country- 
tell  them  we've  got  a  $1.6  million  report— 
and.  by  the  way,  there's  nothing  in  it,  but 
you  can't  see  It,  but  clearly  that  report  Is 
going  to  have  to  be  published. 

Well.  Mr.  Speaker,  why  don't  you  tell 
your  Committee  on  Standards  of  Offi- 
cial Conduct  to  release  the  report? 
They  are  meeting  today  at  1:30.  Let 
every  Member  have  it.  I  would  like  to 
have  a  copy  of  that  report.  Every  Mem- 
ber of  this  House  by  tomorrow  should 


VOTE  -XTiS"  FOR  THE  EXPORTS, 
JOBS,  AND  GROWTH  ACT 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  T*fimfl.T*lcR    ) 

Mr.  MANZULLO.  Mr.  Speaker,  today 
we  will  vote  on  the  Exports,  Jobs,  and 
Growth  Act.  This  bill  is  divided  into 
three  parts,  first  the  Overseas  Private 
Investment  Corporation,  which  helps 
to  ensure  against  long-term  political 
and  commerciad  risk. 

The  Congressional  Budget  Office  esti- 
mates that  OPIC  will  lower  the  deficit 
by  $600  million  over  the  next  5  years. 
OPIC  is  not  corporate  welfare  because 
companies  pay,  I  will  repeat,  pay  for 
the  services  they  receive. 

Second  is  the  Trade  Development 
Agency.  This  small  38-employee  agency 
designs  in-U.S.  specifications  into  for- 
eign infrastructure  projects  so  Amer- 
ican companies  can  gain  valuable  con- 
tracts overseas. 

Finally  is  the  International  Trade 
Administration  division  of  the  Com- 
merce Department.  Within  this  divi- 
sion is  the  United  States  and  Foreign 
Commercial  Service  which  operates  83 
field  offices  in  the  United  States.  They 
primarily  serve  small  business  export- 
ers in  the  search  for  export  opportuni- 
ties. 

If  Members  vote  against  this  legisla- 
tion, it  will  unilaterally  disarm  Amer- 
ican workers  in  the  global  trade  war. 
Our  European  and  Asian  competitors 
spend  much  more  on  these  programs.  It 
is  time  to  wake  up  to  the  imperfect  re- 
ality of  the  global  trading  system  and 
support  this  legislation.  The  Clinton 
administration  supports  it:  business 
groups  support  it:  labor  unions  support 
it.  Vote  for  H.R.  3759. 


TIME  FOR  ETHICS  COMMITTEE  TO 
QUIT  STALLING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  revise  and  extend  her  re- 
marks, and  include  extraneous  mate- 
rial.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  the  New  York  Times  lead  edi- 
torial talks  about  this  House  and  its 
stalling  on  ethics.  This  is  shameful. 
The  New  York  Times  points  out  that 
the  Committee  on  Standards  of  Official 
Conduct  is  supposed  to  meet  today,  and 
it  goes  on  to  say:  If  after  all  this  time, 
Mrs.  Johnson  and  her  colleagues  can- 
not rise  above  partisanship  to  act 
promptly  on  Mr.  Cole's  findings  and 
make  them  public,  then  they  will  dem- 
onstrate that  this  is  little  more  than  a 
charade  and  not  the  principled  com- 
mittee upholding  the  traditions  and 
honor  of  this  House. 
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Mr.  Speaker.  I  hope  everybody  looks 
at  this  and  everybody  in  this  body  real- 
izes we  will  all  be  tainted  if  we  do  not 
get  this  report  out.  It  has  taken  2 
years,  it  has  taken  half  a  million  dol- 
lars, and  they  are  trying  to  hermeti- 
cally seal  it  down  there,  say  none  of  us 
can  see  it,  but  then  pronounce  that  it 
says  nothing.  If  it  said  nothing.  I  would 
think  we  would  be  able  to  see  it. 

Mr.  Speaker,  I  include  the  New  York 
Times  article  for  the  Record. 

[From  the  New  York  Times,  Sept.  11. 1996] 

STALLING  ON  ETHICS 

Crowning  two  years  of  partisan  gridlock, 
the  House  Ethics  Committee  seems  deter- 
mined to  sacrifice  whatever  little  is  left  of 
its  credibility  by  letting  Congress  adjourn 
without  resolving  any  of  the  pending  ethics 
complaints  against  Speaker  Newt  Gingrich. 
The  committee's  present  plans  do  not  even 
call  for  making  public  the  lengthy  report 
filed  last  month  by  James  Cole,  the  special 
counsel  belatedly  hired  by  the  committee  to 
look  into  tax  law  charges  against  the  Speak- 
er. 

By  stalling  so  long  to  shield  him,  the  com- 
mlttees  Republican  chairwoman,  Nancy 
Johnson  of  Connecticut,  has  left  the  panel 
little  time  to  resolve  all  allegations  against 
Mr.  Gingrich.  But  the  two  weeks  or  so  before 
Congress  adjourns  is  surely  ample  time  to 
bring  at  least  this  phase  of  the  case  to  an 
honorable  conclusion. 

Mrs.  Johnson  and  her  G.O.P.  colleagues 
succumbed  to  public  pressure  last  December 
and  finally  agreed  to  retain  an  outside  coun- 
sel, Mr.  Cole.  They  gave  him  a  limited  man- 
date to  examine  whether  Mr.  Gingrich  had 
violated  tax  laws  by  using  tax-deductible  do- 
nations to  finance  a  college  course  he  taught 
in  Georgia  in  1993.  It  intentionally  omitted  a 
range  of  questions  involving  Gopac,  Mr. 
Gingrich's  aggressively  partisan  political  ac- 
tion committee,  which  helped  to  develop  the 
course.  These  questions,  which  are  the  sub- 
ject of  a  complaint  filed  by  the  House  minor- 
ity whip.  David  Bonlor.  also  need  review  by 
an  outside  counsel,  but  Republicans  on  the 
committee  are  resisting. 

It  is  not  known  whether  the  evidence  gath- 
ered by  Mr.  Cole  exonerates  the  Speaker  on 
the  tax  charges,  or  suggests  he  behaved  ei- 
ther improperly  or  unethically.  Committee 
members  have  said  the  report  simply  lays 
out  the  facts  while  falling  to  make  any  rec- 
ommendations. But  the  issue  at  this  point  is 
not  just  Mr.  Gingrich's  conduct,  or  the  thor- 
oughness of  Mr.  Cole's  work,  but  the  efficacy 
of  the  committee  itself. 

The  Ethics  Committee  is  scheduled  to 
meet  today.  If  after  all  this  time  Mrs.  John- 
son and  her  colleagues  cannot  rise  above  par- 
tisanship to  act  promptly  on  Mr.  Cole's  find- 
ings and  make  them  public,  they  will  dem- 
onstrate that  this  supposedly  principled 
panel  is  little  more  than  a  charade. 


percent  of  them  can  buy  pot  within  a 
day:  62  percent  have  friends  who  use 
marijuana:  58  percent  have  been  solic- 
ited to  buy  marijuana:  58  percent  know 
someone  who  uses  acid,  cocaine,  or  her- 
oin; 40  percent  have  personally  wit- 
nessed the  sale  of  drugs  in  their  own 
neighborhood;  and  less  than  one  in 
three  attend  a  drug-free  school. 

Mr.  Speaker,  this  country  is  losing 
the  war  on  drugs.  We  are  literally  los- 
ing a  generation  of  children  to  hope- 
lessness, to  shattered  dreams,  and 
eventually  to  a  loss  of  their  freedom. 

Our  children  deserve  better.  Every 
child  should  have  a  strong  family,  a 
drug-free  school,  and  safe  streets.  And 
we  must  do  all  we  can  as  leaders  to 
make  this  a  reality  for  all  children,  be- 
fore it's  too  late. 

Mr.  Speaker,  where  is  our  President 
on  this? 


ETHICS  COMMITTEE  SHOULD 
RELEASE  COLE'S  REPORT 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  7  years  ago, 
the  current  Speaker  of  the  House  of 
Representatives  stood  on  this  very 
floor  and  said  I  think  that  it  is  vital 
that  we  take  as  a  Congress  our  com- 
mitment to  publish  that  report  and  to 
release  those  documents  so  that  the 
country  can  judge  whether  or  not  the 
man  who  is  second  in  line  to  be  Presi- 
dent, the  Speaker  of  the  House,  should 
be  in  that  position. 

Of  course,  that  was  Newt  Gingrich 
talking  about  then  Speaker  Jim 
Wright.  But  Speaker  Gingrich's  words 
are  as  true  today  as  they  were  7  years 
ago.  And  now  we  have  another  report, 
this  one  not  by  Mr.  Phelan.  but  by 
James  Cole,  that  cost  the  taxpayers  of 
this  country  a  half  million  dollars,  and 
every  Member  of  the  House  of  Rep- 
resentatives should  know  today  what  is 
in  that  report.  The  people  of  this  Na- 
tion who  paid  for  that  report  need  to 
know  what  is  in  that  report. 

Again  the  words  of  then  Member 
Gingrich,  now  Speaker  Gingrich,  who 
said  I  cannot  imagine  going  to  the 
country  to  tell  them  that  we  have  got 
$1.6  million  in  this  report,  and,  by  the 
way.  there  is  nothing  In  it.  You  cannot 
see  it.  We  must  let  the  American  peo- 
ple and  this  Congress  see  this  report. 


OUR  CHILDREN  DESER'VE  BETTER 
THAN  DRUGS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
National  Center  on  Addiction  and  Sub- 
stance Abuse  has  released  some  survey 
information  on  teenage  drug  activity 
that  is  absolutely  shocking. 

The  researchers  found  that  by  the 
time  a  teen  reaches  the  age  of  17,  68 
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the  damage  and  provide  relief  to  the 
human  suffering  caused  by  Hurricane 
Fran.  I  delivered  a  check  to  the  Amer- 
ican Red  Cross  from  U.S.  Tobacco  to 
help  alleviate  the  budgetary  strain 
that  Fran  has  placed  on  the  Red  Cross. 
Today,  I  am  joining  my  colleagues 
from  eastern  North  Carolina  in  intro- 
ducing a  bipartisan  bill  that  will  pro- 
vide emergency  appropriations  to  agen- 
cies that  may  run  out  of  money  due  to 
the  devastation  from  the  hurricane  and 
ongoing  flooding. 

Mr.  Speaker.  I  want  to  thank  the 
President  for  visiting  eastern  North 
Carolina  this  coming  weekend  to  assess 
the  damage  on  a  first-hand  basis.  He 
will  see  the  extent  of  the  devastation 
from  Hurricane  Fran.  Hopefully,  he 
will  stop  to  speak  with  the  tobacco 
farmers  in  my  district  who  have  suf- 
fered a  major  blow  from  this  natural 
disaster.  But  as  Bill  Clinton  flies  over 
the  destruction  to  the  people  and  prop- 
erty of  North  Carolina,  he  might  pon- 
der about  the  man-made  disaster  he 
helped  create— FDA  regulation  of  to- 
bacco— and  the  devastation  it  will 
bring  to  the  tobacco  farmers  in  my  dis- 
trict. 


TWIN  DISASTERS  HIT  EASTERN 
NORTH  CAROLINA 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rp TTi SLV Its  ) 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
have  just  returned  from  the  second  dis- 
trict of  North  Carolina.  The  devasta- 
tion to  people,  property,  and  crops  is 
overwhelming.  We  are  moving  to  assess 


RELEASE  ETHICS  REPORT  ON 
SPEAKER 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mr.  DeLAURO.  Mr.  Speaker,  Newt 
Gingrich  is  absolutely  right.  He  said, 
"The  435  Members  of  the  House  should 
look  at  all  the  facts,  should  have  avail- 
able to  them  all  the  reports  and  all  the 
background  documents  and  the  Amer- 
ican people  should  have  the  same." 

Newt  Gingrich  said  that  in  1989 
about  the  ethics  report  on  then  Speak- 
er Jim  Wright.  And  what  he  said  then 
about  the  need  for  full  disclosure  is 
equally  true  today  about  the  outside 
counsel's  report  on  Newt  Gingrich's 
own  dealings. 

Don't  just  take  my  word  for  it.  To- 
day's New  York  Times  calls  upon  the 
House  Ethics  Committee  to  release  the 
report.  The  Times  says  "If  after  all 
this  time,  Mrs.  Johnson  and  her  col- 
leagues cannot  rise  above  partisanship 
to  act  promptly  on  Mr.  Coles'  findings 
and  make  them  public,  they  will  dem- 
onstrate that  this  supposedly  prin- 
cipled panel  is  little  more  than  a  cha- 
rade. 

Stop  the  coverup.  Release  the  ethics 
report  on  Newt  Gingrich. 


EXPORTS,  JOBS,  AND  GROWTH 
ACT  OF  1996 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  if 
Members  want  to  send  high-paying  ex- 
port-related jobs  to  Japan,  Germany. 
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France,  and  Canada  then  they  should 
vote  today  against,  the  Jobs,  Exports 
and  Growth  Act  of  1996. 

But  if  Members  want  to  keep  high- 
paying  export-related  jobs  in  the 
United  States  while  generating  over 
S600  million  toward  deficit  reduction, 
then  they  should  vote  for  this  legisla- 
tion. 

Revisionists  have  labeled  the  Over- 
seas Private  Investment  Corporation  as 
corporate  welfare.  Yesterday,  this 
Member  challenged  their  leader,  the 
distinguished  gentleman  from  Ohio,  to 
point  to  1  year  in  the  last  25  of  OPIC's 
history  where  it  lost  taxpayer's  money. 

You  know  what  Mr.  Speaker,  the 
gentleman  from  Ohio  didn't  answer 
this  Member's  question  because  he 
can't.  OPIC  has  generated  positive  net 
income  for  our  Government  very  year 
since  its  inception  in  1971— that's  why 
it  has  S2.6  billion  in  reserves. 

Without  OPIC,  America  would  have 
sent  $43  billion  in  United  States  ex- 
ports and  200,000  American  jobs  to 
Japan,  France.  Germajiy,  Canada, 
Italy,  and  other  industrialized  coun- 
tries. Political  leaders  in  those  coun- 
tries don't  call  it  corporate  welfare, 
they  rightly  call  export  promotion  a 
national  priority. 


OPIC  to  high  risk  areas,  such  as  Africa 
and  Russia,  and  default  on  these  loans 
would  have  a  very  substantial  impact 
on  our  budget. 

At  a  time  when  we  are  so  doggone 
concerned  about  the  size  of  our  budget 
deficit,  how  can  we  in  good  conscience 
expand  a  program  that  protects  the 
profits  of  Fortune  500  corporations  at 
the  expense  of  the  American  taxpayer 
and  sends  more  jobs  overseas? 

D  1215 

I  strongly  urge  my  colleagues  to  op- 
pose corporate  welfare  and  vote  against 
H.R.  3759. 


THE  NEW  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  a  new  book  out  called  "The  Com- 
plete Guide  to  Offshore  Money  Ha- 
vens."  A   big  ad  in  the  Wall   Street 


NEW  YORK  TIMES  IS  RIGHT:  ETH- 
ICS COMMITTEE  IS  STALLING  ON 
GINGRICH  COMPLAINTS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  New  York  Times  has  it 
about  right.  For  the  past  2  years  we 
have  witnessed  a  systematic  coverup 
and  stall  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  dealing  with 
the  ethics  complaints  regarding  our 
Speaker,  Newt  Gingrich. 

They  stalled  for  the  consideration  of 
the  early  complaints.  They  dismissed 
those  complaints  without  interviewing 
without  gathering  evidence.  They 
stalled  in  the  gathering  of  evidence  in 
the  major  complaints  against  Speaker 
GiKGRiCH.  And  finally,  reluctantly, 
they  yielded  to  public  pressure  and  ap- 
pointed an  outside  counsel. 

But  when  they  appointed  the  outside 
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OPIC  is  touted  as  a  Government  sub- 
sidized entity  that  acts  like  a  private 
corporation.  Nonsense.  If  it  is  a  cor- 
poration, why  does  it  pay  no  taxes? 
That  is  a  subsidy  right  off  the  top.  WTiy 
does  it  declare  no  dividends?  Wliy  does 
two-thirds  of  its  income  come  from 
Treasury  securities? 

Contrary  to  what  we  were  told  yes- 
terday, the  AFL-CIO  does  not  support 
this  bill.  It  has  no  position.  Why?  Be- 
cause some  unions  support  it  and  some 
do  not. 

The  standard  should  be  not  are  some 
jobs  made,  but  are  more  jobs  made 
than  are  in  fact  destroyed.  Look  at  the 
OPIC  Fortune  500,  just  4  of  them:  Ford, 
160,000  Americans  laid  off;  Exxon,  83,000 
Americans  laid  off:  AT&T,  127.000 
Americans  laid  off;  GE,  85,000  Ameri- 
cans laid  off. 

Until  they  bring  in  jobs  to  match 
Americans  laid  off,  we  must  vote 
against  more  subsidies  for  OPIC. 


Journal  says  "Make  millions,  protect  -counsel,  they  restrained  his  ability  to 
your  privacy  and  legally  avoid  paying 
any  taxes  on  the  profits." 

Think  about  it.  The  New  America. 
Invest  overseas,  hire  foreign  workers 
for  pennies,  then  ship  your  product 
back  to  America.  And  do  not  worry  if 
you  make  a  profit;  you  do  not  even 
have  to  pay  taxes  on  it. 

There  are  more  loopholes  in  the  U.S. 
Tax  Code  than  those  old  hockey  nets  at 
the  Boston  Garden.  Beam  me  up.  The 
truth  is,  America  keeps  shipping  jobs 
and  money  overseas,  and  America  is 
getting  in  return  two  truckloads  of 
mangoes  and  two  baseball  players  to  be 
named  later.  Think  about  that  shot. 


engage  m  a  comprehensive  investiga- 
tion, and  then  they  limited  his  man- 
date and  what  he  could  investigate. 
And  then,  finally,  they  did  not  allow 
him  to  draw  conclusions  from  the  in- 
vestigation that  he  engaged  in  after 
spending  $500,000. 

This  House  cannot  go  home  to  our 
constituents  and  not  be  able  to  report 
on  the  findings  of  the  special  counsel. 
The  time  has  come  for  the  Committee 
on  Standards  of  Official  Conduct  to 
stop  the  coverup,  to  stop  the  stall,  and 
to  give  this  House  the  information  that 
it  has  and  to  let  the  special  counsel  do 
its  work. 


OPPOSE  THE  EXPORTS.  JOBS.  AND 
GROWTH  ACT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  3759,  the  so-called  Ex- 
ports, Jobs,  and  Growth  Act.  This  leg- 
islation is  going  to  double  the  size  of 
OPIC.  the  Overseas  Private  Investment 
Corporation.  The  increase  will  dra- 
matically   increase    the    exposure    of 


OPIC  BILL  WILL  DOUBLE  SUB- 
SIDIZED INSURANCE  TO  FOR- 
TUNE 500  COMPANIES 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  Members 
should  vote  "no""  on  the  OPIC  bill  be- 
fore us  today  unless  we  want  to  double 
subsidized  insurajice  and  loans  for  the 
Fortune  500.  That  is  what  the  OPIC  bill 
does. 


TREASURY  AND  THE  DEBT  CRISIS 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  last  November  I  was  ex- 
tremely concerned  about  the  debt  ceil- 
ing. I  admired  the  manner  in  which 
Secretary  Rubin  handled  the  crisis. 
Secretary  Rubin  and  his  staff  worked 
diligently  to  find  a  solution  to  the  pos- 
sibility of  hitting  the  debt  ceiling. 

Congress'  failure  to  take  action 
placed  the  Department  of  the  Treasury 
in  a  precarious  position.  Congressional 
leadership  was  holding  the  debt  ceiling 
hostage  during  the  battle  of  the  budg- 
et. Congress  played  chicken  with  the  fi- 
nancial markets  and  the  good  name  of 
our  country.  Secretary  Rubin  skillfully 
used  every  tool  possible  to  save  the 
credit  reputation  of  the  United  States 
and  to  keep  the  United  States  from  de- 
faulting. The  United  States  faced  the 
real  possibility  of  a  default.  Our  credit 
rating  had  dropped. 

Secretary  Rubin  took  courageous 
steps  to  keep  the  Government  func- 
tioning and  the  markets  stabilized  and 
he  was  severely  criticized.  At  one 
point,  there  was  even  talk  of  impeach- 
ment. Unfortunately,  Secretary  Rubin 
was  criticized  by  many  Members  of  this 
body.  Many  were  concerned  about  the 
use  of  investments  of  Federal  employ- 
ment retirement  funds.  The  General 
Accounting  Office  [GAO]  has  released  a 
report  on  Treasury's  handling  of  the 
debt  ceiling.  The  GAO  report  concluded 
that  Treasury  conducted  the  Nation's 
debt  management  legally  and  properly 
during  the  debt  ceiling  crisis.  Treas- 
ury's actions  avoided  a  default  and  vio- 
lation of  the  statutory  debt  limit. 

The  GAO  report  reviewed  all  actions, 
taken  by  the  Treasury  during  the  pe- 
riod leading  up  to  and  after  the  debt 
limit  was  reached,  approximately  Octo- 
ber 1995,  through  March  1996.  Treasury 
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used  extraordinary  measures  because 
the  statutory  limit  was  not  raised 
until  5  months  after  the  old  limit  was 
reached.  The  GAO  report  concluded 
Treasury  used  normal  debt  manage- 
ment procedures  such  ais  investment  of 
trust  fund  assets.  Also.  Treasury  acted 
in  a  proper  and  legal  manner.  Treas- 
ury's actions  were  designed  to  ensure 
full  and  prompt  restoration  of  lost  in- 
terest to  uninvested  trust  funds  within 
the  limits  of  the  law. 

I  am  pleased  with  the  results  of  the 
GAO  report.  This  report  confirms  my 
belief  that  Secretary  Rubin  acted  prop- 
erly and  averted  a  serious  and  volatile 
crisis.  Once  again,  I  think  we  should 
commend  the  actions  Secretary  Rubin 
took  this  past  winter. 


VOTE  "NO"  ON  OPIC  CORPORATE 
WELFARE  PROGRAM 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  let  us 
be  frank.  Exxon.  Ford.  Citibank,  and 
DuPont  are  profitable  multibillion  dol- 
lar corporations  who  pay  their  CEO's 
millions  of  dollars  in  salary.  These 
companies  do  not  need  OPIC  corporate 
welfare  payments  from  the  taxpayers 
of  this  country  to  provide  them  with 
incentives  to  invest  abroad.  Incentives 
to  invest  abroad. 

At  a  time  when  some  Members  of  this 
body  are  proposing  huge  cuts  in  Medi- 
care. Medicaid,  education,  veterans 
programs,  environmental  protection,  it 
is  totally  absurd  to  increase  the 
amount  of  corporate  welfare  that  we 
provide  to  these  huge  profitable  cor- 
porations. 

Not  only  is  this  a  bad  deal  for  tax- 
payers, it  is  bad  economic  development 
and  job  creation.  Many  of  these  same 
corporations  are  downsizing,  laying  off 
hundreds  of  thousands  of  American 
workers.  Our  policy  should  not  be  to 
encourage  these  companies  to  invest 
abroad,  our  iwlicy  should  be  to  demand 
that  these  companies  reinvest  in  the 
United  States  of  America,  in  the  State 
of  "Vermont,  all  over  this  country,  and 
create  decent  paying  jobs  here. 

Let  us  vote  no  on  this  OPIC  cor- 
IKjrate  welfare  program. 


process  on  a  complaint  about  Speaker 
Gingrich  to  such  an  extent  that  now 
they  may  not  even  address  the  allega- 
tions at  all  before  we  adjourn  this  year. 

Exactly  what  does  the  Committee  on 
Standards  of  Official  Conduct  do,  if  it 
will  not  report  on  findings?  What  is  in 
the  report  that  they  do  not  want  the 
American  people  to  see  it? 

The  investigation  has  so  far  cost  the 
American  people  half  a  million  dollars. 
I  think  these  same  taxpayers,  as  well 
as  Mr.  Gingrich's  own  constituents  in 
Georgia,  deserve  to  know  if  the  allega- 
tions are  true  or  false. 

If  the  Republicans  on  the  Committee 
on  Standards  of  Official  Conduct  plan 
to  adjourn  before  addressing  this  com- 
plaint, the  least  they  should  do  is  re- 
lease the  report  from  the  outside  coun- 
sel. Let  the  people  of  America  judge  for 
ourselves  if  there  is  any  wrongdoing. 


TAX     CUTS     FOR     THE     WEALTHY 

MEANS      CUTS      FOR     MEDICARE 

AND  STUDENT  LOANS 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  ajid  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  we 
have  been  here  before.  The  same  folks 
who  brought  you  the  Government  shut- 
down are  back.  Speaker  Newt  Ging- 
rich. Bob  Dole,  and  others  want  a  $500 
billion  tax  break,  mostly  for  the 
wealthy. 

What  does  that  mean?  It  means  more 
Medicare  cuts,  higher  even  than  the 
$270  billion  that  the  Gingrich-Dole  plan 
originally  gave  us.  It  means  a  doubling 
of  premiums.  Where  premiums  are  $46  a 
month  for  senior  citizens  for  Medicare, 
those  premiums  will  go  to  $90  or  $100  a 
month,  perhaps  even  $110  a  month,  to 
pay  for  the  tax  break  for  the  wealthy 
that  Mr.  Dole  and  Mr.  Gingrich  want 
to  bring  to  us.  It  means  higher 
deductibles  and  higher  copajrments  for 
Medicare.  It  means  elimination  and 
cutting  back  of  the  student  loan  pro- 
gram and  higher  costs  for  those  stu- 
dent loans  that  still  remain. 

Mr.  Speaker,  these  tax  breaks  for  the 
wealthy  mean  more  Medicare  cuts, 
more  student  loan  cuts.  They  are  sim- 
ply not  what  the  public  wants. 


COMMITTEE     ON     STANDARDS     OF 
OFFICIAL  CONDUCT   SHOULD   RE- 
LEASE    SPECIAL     COUNSEL     RE- 
PORT    ON     SPEAKER     GINGRICH 
BEFORE  ADJOURNMENT 
(Mr.  WARD  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  am  ap- 
palled at  how  my  colleagues  across  the 
aisle  are  misusing  the  powers  of  the 
Committee  on  Standards  of  Official 
Conduct.  They  have  stalled  the  review 
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omy  performed  better  since  1992  than  it 
had  during  the  previous  12  years  of  sup- 
ply side  economics. 

In  comparing  economic  performance 
under  Clinton  since  1992,  to  the 
Re£tgan-Bush  years,  we  find  that  under 
President  Clinton  the  economy  has 
grown  more  rapidly,  employment  has 
risen  at  a  faster  rate,  per  capita  in- 
come has  increased  more  quickly,  and 
the  deficit  is  much  smaller  relative  to 
the  economy. 

Last  month's  unemployment  rate  of 
5.1  percent  provides  evidence  of  just 
how  healthy  the  economy  has  become 
despite  the  fact  that  the  growth  has 
not  been  shared  equally  among  all  re- 
gions of  the  Nation. 

Mr.  Speaker,  we  owe  much  of  this 
progress  to  the  success  of  the  1993 
budget  reduction  law  which  was  en- 
acted by  the  Democratic  Congress.  It 
was  reduced  the  deficit  by  more  than  60 
percent.  It  has  expanded  the  EITC  pro- 
gram, providing  tax  breaks  averaging 
$500  for  New  Yorkers  alone. 

Let  us  not  return  to  supply  side  eco- 
nomics. Let  us  keep  on  a  steady  course 
which  is  providing  economic  growth  for 
all  Americans. 


THE  ARGUMENT  AGAINST  A  RE- 
TURN TO  SUPPLY  SIDE  ECONOM- 
ICS 

(Mr.  HLNCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker,  just  be- 
fore the  August  recess  the  Wall  Street 
Journal  published  an  op-ed  urging 
Presidential  candidate  Bob  Dole  to  em- 
brace a  return  to  supply  side  econom- 
ics. Shortly  thereafter  the  Journal 
printed  a  letter  I  authored  in  response 
to  that  op-ed,  showing  that  the  econ- 


GOP  MEANS  GET  OLD  PEOPLE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker.  I  sup- 
port tax  cuts  cuts.  We  all  support  tax 
cuts,  but  not  when  they  are  at  the  ex- 
pense of  Medicare. 

We  have  already  witnessed  attempts 
by  the  Gringrich-Dole  Congress  over 
the  last  2  years  to  raid  Medicare  for 
tax  breaks  for  the  rich.  Democrats 
stood  up  and  stopped  the  Republicans 
dead  in  their  tracks,  preventing  the  de- 
mise of  Medicare  as  we  know  it. 

Today,  Bob  Dole  is  back  in  town, 
meeting  with  Speaker  Gingrich  behind 
closed  doors,  likely  discussing  ways  to 
attack  Medicare  again  for  their  tax 
break  schemes.  Last  year  Speaker 
Gingrich  and  former  Senator  Dole  pro- 
posed the  lau^est  Medicare  cuts  in  his- 
tory to  pay  for  a  tax  break  that  would 
have  primarily  benefited  the  wealthy. 

Mr.  Speaker,  it  is  the  same  old  story. 
GOP  truly  means  get  old  people,  again 
and  again. 


D  1230 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  3666.  DEPARTMENTS  OF  "VET- 
ERANS   AFFAIRS    ANT)    HOUSING 
AND  URBAN  DE"VELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
3666)  making  appropriations  for  the  De- 
partments   of    "Veterans    Affairs    and 
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Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  managers  on 
the  part  of  the  House  be  instructed  to  agree 
to  the  amendments  of  the  Senate  numbered 
95,  117.  and  118. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Stokes]  and  the 
gentleman  from  California  [Mr.  Lewis] 
each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  explain  my  mo- 
tion to  instruct  House  conferees  on  the 
1997  VA-HUD- Independent  Agencies  Ap- 
propriations Act.  I  will  be  the  first  to 
admit  that  this  instruction  is  not  qxiite 
the  norm,  but  I  strongly  believe  that 
circumstances  and  timing  dictate  this 
course  of  action. 

The  first  part  of  my  motion  deals 
with  benefits  for  Vietnam  Veterans" 
children  suffering  from  spina  bifida  if 
their  parents  were  exposed  to  agent  or- 
ange. It  directs  the  House  conferees  to 
agree  to  the  Agent  Orange  Benefits  Act 
added  by  the  Senate  (amendment  num- 
ber 95).  The  Senate  provision  is  sup- 
ported by  the  administration  and  is  the 
result  of  research  conducted  by  the  Na- 
tional Academy  of  Sciences  in  response 
to  congressional  direction  in  1991.  A  re- 
port issued  by  the  National  Academy 
this  past  March  updated  an  earlier 
study  presented  in  1993.  This  year's  re- 
port indicated  limited  suggestive  evi- 
dence of  an  association  between  expo- 
sure to  aigent  orange  and  incidence  of 
spina  bifida  in  offspring.  Based  on  this 
new  study,  the  VA  has  recommended 
that  spina  bifida  in  veterans"  offspring 
be  considered  service-connected.  With- 
out this  important  provision,  the  VA 
lacks  the  authority  to  extend  benefits 
to  the  children  of  veterans. 

Although  caring  for  the  spina  bifida 
children  will  have  a  cost,  the  amend- 
ment more  than  compensates  for  those 
expenses.  By  overturning  the  Gardner 
decision,  the  amendment  fully  pays  for 
the  cost  of  treatment  and  benefits  and 
even  returns  several  million  dollars  to 
the  U.S.  Treasury  for  deficit  reduction. 
Under  the  Gardner  decision  will  still 
allow  veterans  to  receive  compensation 
for  additional  disability  or  death 
caused  by  the  VA  only  if  there  is  evi- 
dence the  VA  was  at  fault.  It  is  note- 


worthy that  provisions  overturning  the 
Gardner  decision  have  been  included  in 
several  recent  reconciliation  bills. 
Since  it  appears  highly  unlikely  that  a 
separate  reconciliation  bill  will  be  en- 
acted this  Congress,  it  makes  sense  to 
capture  these  savings  now. 

The  second  part  of  my  motion  deals 
with  parity  for  mental  health  coverage 
under  group  health  plans.  It  directs  the 
House  conferees  to  agree  to  the  Senate 
amendment.  No.  118,  that  would  re- 
quire health  plans  that  have  benefit 
limits  on  medical  and  surgical  condi- 
tion is  to  have  the  same  limits  on  men- 
tal conditions.  This  provision  is  sup- 
ported by  National  Alliance  for  the 
Mentally  ni,  the  National  Mental 
HeaJth  Association,  the  American  Psy- 
chiatric Association,  the  American 
Psychological  Association,  and  the 
American  Medical  Association,  among 
others. 

Certain  opponents  of  this  measure 
may  argue  that  small  businesses  can 
not  absorb  the  cost  of  this  provision.  1 
strenuously  disagree  with  that  assess- 
ment. The  Congressional  Budget  Office 
estimates  that  private  insurance  pre- 
miums will  increase  by  only  0.4  percent 
under  the  terms  of  this  provision,  of 
which  employers  would  pay  only  .16 
percent.  In  addition,  small  businesses 
with  25  or  fewer  employees  are  exempt 
from  the  provision.  Also,  the  provision 
ceases  to  have  effect  if  it  would  result 
in  a  1  percent  or  greater  increase  in  the 
cost  of  a  group  health  plan's  premiums. 
I  am  convinced  these  modifications 
adequately  address  the  concerns  of 
small  businesses. 

The  final  part  of  my  motion  directs 
the  House  conferees  to  agree  to  the 
Senate  amendment,  No.  117,  requiring 
health  plan  coverage  for  a  minimum 
hospital  stay  of  48  hours  for  newborns 
and  mothers  following  childbirth.  This 
provision  was  agreed  to  by  a  unani- 
mous vote  in  the  other  body.  Similar 
legislation  in  the  House  has  the  bipar- 
tisan support  of  more  than  150  cospon- 
sors.  The  provision  makes  common 
sense,  and  it  often  makes  economic 
sense.  Too  many  times  when  newborn 
children  and  their  mothers  are  dis- 
charged from  hospitals  just  hours  after 
birth,  complications  such  as  jaundice 
or  more  serious  conditions  require  re- 
hospitalization  usually  at  greater  cost. 
Mr.  Speaker,  the  CBO  estimates  the 
only  cost  of  this  provision  in  1997  is  $1 
million  for  the  establishment  of  an  ad- 
visory commission.  Over  the  period 
1997-2002,  It  is  anticipated  asset  sales 
will  more  than  offset  ajiy  impact  on 
the  Federal  deficit. 

Mr.  Speaker,  as  I  said  at  the  outset, 
I  realize  this  approach  is  somewhat 
usual  in  that  these  provisions  more 
properly  lie  within  the  jurisdiction  of 
the  legislative  committees.  Were  it  not 
for  the  looming  adjournment  date  and 
the  shortness  of  time  remaining  in 
which  to  do  our  business  as  well  as  the 
broad-based   support   for   these   provi- 


sions, I  would  not  be  urging  this 
course.  Also,  since  it  appears  likely  the 
VA-HUD  appropriations  conference  re- 
port may  not  offer  an  opportunity  for 
separate  votes  on  these  important  mat- 
ters, this  may  be  House  Members"  only 
chance  to  Indicate  their  position  on 
these  issues. 

For  all  these  reasons.  I  strongly  urge 
my  colleagues  to  support  my  motion  to 
instruct  the  VA-HUD  conferees. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  cannot  help  but  re- 
spond or  react  to  my  colleague's  com- 
ments regarding  these  very,  very  Im- 
portant matters  that  now,  by  way  of  a 
motion  to  instruct,  will  be  directed  to- 
ward the  conference  on  that  bill  that 
has  to  do  with  the  Departments  of  Vet- 
erans Affairs.  Housing,  NASA,  EPA. 
not  health  care.  The  gentleman  has  in- 
dicated that  this  may  very  well  be  one 
of  the  few  trains  to  leave  town  and, 
therefore,  these  items  of  great  impor- 
tance ought  to  be  attached  to  this 
package  just  because  there  will  be  no 
other  chance. 

I  wanted  to  be  very  clear.  Mr.  Speak- 
er, that  this  is  the  first  time,  that  the 
chairman  of  the  subcommittee  has  had 
a  chance  to  even  take  a  look  at  these 
items.  They  address  subject  areas  that 
are  very,  very  important,  but  they  are 
subject  areas  that  are  not  germane  to 
our  bill.  They  are  subject  areas  that, 
indeed,  deserve  the  light  of  day  that 
normally  would  involve  our  legislative 
hearing  process.  They  are  very  impor- 
tant items  to  the  consimiers  who  might 
be  impacted  by  these  items  if  they 
should  eventually  become  a  permanent 
part  of  this  bill  and  have  it  be  signed 
into  law. 

Just  to  make  a  specific  point  regard- 
ing the  three  items,  if  one  would  just 
address  oneself  to  the  48-hour  notice 
regarding  that  which  should  be  re- 
quired of  health  insurance  that  is 
available  to  people  in  the  consuming 
public.  Essentially  this  Instruction 
would  tell  the  conferees  by  way  of  the 
House  that  we  should  Include  a  require- 
ment of  a  48-hour  notice  within  our  bill 
as  it  goes  to  the  President's  desk. 

Frankly,  there  are  lots  of  pros  and 
cons  to  that  issue.  But  indeed  I  am  not 
sure  the  American  public  is  ready  to 
receive  this  issue  in  this  form.  Average 
families  out  there,  after  the  fact,  are 
going  to  realize  that  suddenly  there  is 
a  new  premium  added  to  their  insur- 
ance contracts  because  of  some  action 
arbitrarily  taken  by  the  House,  taken 
by  the  House  without  any  notice  to 
them,  taken  by  the  House  without  any 
indication  as  to  how  that  will  impact 
their  future  health  care  circumstances. 
Indeed,  just  before  we  broke  for  the 
recess,  we  had  a  health  care  package 
move  forward  from  the  House  to  the 
President.  That  package  did  not  in- 
clude this  48-hour  notice  item.  Indeed 
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it  was  much  too  controversial  for  the 
authorizing  committees  to  deal  with  at 
the  time.  So  as  of  this  moment,  we  are 
about  to  put  them  into  this  train  that 
is  leaving  town  without  our  knowing 
whether  the  argimients  in  favor  weigh 
on  that  side  or  the  arguments  against 
weigh  on  the  other  side.  It  is  exactly 
how  we  should  not  be  handling  appro- 
priations bills. 

I  must  say  that  I  am  tempted  to  talk 
with  my  colleague,  the  gentleman  from 
Ohio  [Mr.  Stokes],  my  dear  friend  from 
Ohio,  and  ask  him  in  great  detail  about 
spina  bifida  and  about  mental  health 
parity,  but  frankly  he  and  I,  even  in 
our  own  subcommittee  discussions 
where  we  talk  off  the  record,  have  not 
had  a  chance  to  discuss  these  matters. 
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Mr.  Speaker,  I  presume  he  like  my- 
self, even  though  I  spent  a  lot  of  years 
in  the  health  insurance  business,  does 
not  presume  expertise  In  these  tech- 
nical policy  Jireas. 

This  is  absolutely  the  wrong  way  to 
legislate,  at  the  wrong  time,  in  an  en- 
viroimient  that  will  create  problems 
that  we  are  going  to  have  to  live  with 
ourselves  in  the  months  and  years 
ahead,  and  the  public  at  the  other  end 
will  be  scratching  their  heads  and  say- 
ing is  this  what  we  sent  them  up  there 
to  do? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Lou- 
isiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman  on 
his  statement.  As  I  understand  it,  none 
of  these  three  Issues  constitute  subject 
matter  that  would  be  ordinarily  enter- 
tained by  this  particular  bill.  Tradi- 
tionally the  VA-HUD  appropriations 
bill  deals  with  the  funding  of  the  Vet- 
erans' Administration,  the  Department 
of  Housing  and  Urban  Development  and 
a  lot  of  independent  agencies,  but  this 
bill  is  not  a  general  health  bill;  is  it? 

Mr.  LEWIS  of  California.  That  is  cor- 
rect; is  it  not. 

Mr.  LIVINGSTON.  K  the  gentleman 
would  yield  further,  it  just  strikes  me 
as  a  very,  very  unusual  procedure  for 
us  to  find  that  these  totally  extraneous 
issues,  no  matter  how  meritorious  they 
may  be,  and  in  fact  are  worthy,  be- 
cause our  hearts  go  out  to  anybody 
with  a  child  with  spina  bifida  or  to  a 
mother  who  has  left  the  hospital  early, 
but  still  there  axe  extraneous  issues  to 
this  bill.  And  to  be  dropped  on  the  gen- 
tleman at  the  last  minute  and  be  told, 
"Well,  you've  got  to  consider  these 
without  regard  to  the  traditional  au- 
thorization process.'"  is,  in  fact,  not 
the  way  that  legislation  ought  to  be 
conducted. 

I  know  it  is  the  position  of  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  that 
the  membership  should  vote  to  instruct 
the  conferees  on  this  particular  issue 


and  to  go  and  accept  what  the  Senate 
has  done,  but  it  does  seem  to  me  to 
risk  a  great  danger  that  we  in  the 
haste  of  trying  to  do  good  things  in  ad- 
vance of  an  election  all  of  a  sudden 
adopt  things,  measures,  in  such  a  legis- 
lative domain  which  later  on  prove  to 
be  ill  advised  or  unwarranted  or  beyond 
capability  to  afford  or  within,  say,  a 
trend  of  increasing  government  direc- 
tion that,  frankly,  the  American  people 
tend  to  resent  these  days. 

The  whole  procedure  is  highly  sub- 
ject to  question,  so  I  just  want  to  com- 
mend the  gentleman  from  California 
[Mr.  Lewis]  for  raising  this  issue;  I 
agree  with  him.  I  do  not  know  if  this 
matter  were  brought  to  a  vote  how  it 
would  turn  out.  I  suspect  that  most 
Members  would  be  Inclined  to  sym- 
pathize with  the  subject  matter.  But  I 
have  to  stress  it  is  my  own  feeling  that 
this  is  just  not  the  way  to  conduct  the 
legislative  business  of  the  United 
States  of  America. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  gentleman's  com- 
ments, and  they  are  very  helpful  com- 
ments. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
commend  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
his  ranking  member  for  the  great  job 
they  do  on  this  very  difficult  appro- 
priations subcommittee  dealing  with  so 
many  agencies  and  departments,  and  I 
know  it  is  a  very  difficult  job. 

Having  said  that,  I  would  just  have  to 
say  that  there  is  no  need  for  a  motion 
to  instruct  on  the  provision  regarding 
the  Newborns  and  Mothers  Health  Pro- 
tection Act  because  the  Republican 
leadership  has  already  agreed  to  accept 
that  provision,  and  we  will  be  fighting 
for  it. 

Mr.  Speaker,  this  provision  is  critical 
because  the  well-being  of  newborn  ba- 
bies and  new  mothers  Is  at  stake  all 
across  this  country. 

Mr.  Speaker,  we  will  be  ashamed  to 
let  political  maneuvering  getting  in 
the  way  of  passing  this  vital  piece  of 
legislation  that  is  attached  to  the  VA- 
HUD  appropriation  bill. 

Mr.  Speaker,  I  have  recently  heard 
from  a  gentleman  in  my  district  whose 
19-year-old  daughter  is  a  victim  of  this 
terrible  trend  of  drive-through  deliv- 
eries. She  delivered  a  baby  this  past 
April,  and  she  was  released  from  the 
hospital  less  than  24  hours  later, 
kicked  out  of  the  hospital,  even  though 
the  baby  had  a  severe  blood  disorder, 
and,  my  colleagues,  4  days  later  this 
young  19-year-old  mother  had  her  lung 
explode,  and  she  has  since  had  three 
strokes.  Tragically,  she  is  still  In  the 
hospital  and  will  never  again  lead  a 
normal  life.  She  is  a  19-year-old  who 
cannot  even  take  care  of  her  newborn 
baby.  That  is  so.  so  pathetic. 
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It  is  these  examples,  and  there  are 
many  more,  that  drove  me  to  introduce 
this  legislation  which  was  subse- 
quently taken  up  over  In  the  Senate 
the  other  day.  sponsored  by  Mrs. 
Kassebaum,  Mr.  Frist,  and  Mr.  Brad- 
ley on  a  bipartisan  basis,  and  it  is 
badly,  badly  needed.  So  I  would  just 
hope  that  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
the  ranking  member  would  support 
that  legislation  when  it  is  taken  up  in 
the  conference. 

Regardless  of  the  outcome  of  this 
vote,  we  must  continue  to  fight  for  the 
well-being  of  the  most  cherished  popu- 
lation, these  young  newborns. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  srield  myself  whatever  additional 
time  I  might  consume. 

Mr.  Speaker,  I  think  most  Members 
who  are  focusing  at  all  upon  this  dis- 
cussion know  full  well  that  these  riders 
that  are  being  proposed  by  way  of  this 
motion  to  instruct  are  items  that  on 
the  surface  look  very,  very  appealing. 
There  is  little  doubt  that  it  would  be 
foolish  of  any  of  us  to  suggest  that 
Members  ought  to  walk  in  here  and 
vote  knee-jerk,  or  otherwise,  against 
this  proposal. 

Having  said  that.  I  think  the  public 
would  be  misinformed  if  they  thought 
this  appropriations  conunlttee  of  our 
authorizing  committees  of  jurisdiction 
had  reviewed  these  issues,  held  hear- 
ings effectively  on  these  issues  and 
really  provided  the  kind  of  Input  that 
the  legislative  process  ought  to  in- 
cluded. 

One  more  time  we  are  asked  to  sup- 
port riders  at  the  last  moment,  and  I 
want  the  Speaker  and  my  colleagues  to 
know  that  as  I  go  to  conference  I  will 
weigh  very  carefully  the  amount  of 
input  that  we  have  received  from  those 
Members  who  have  responsibilities  of 
jurisdiction.  By  no  way,  shape  or  form 
does  this  reflect  what  I  consider  to  be 
an  obligation  on  my  part  to  respond 
positively  to  these  last-minute  consid- 
erations, which  fall  well  outside  my  ju- 
risdiction. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  3^eld  3 
minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs.  ROU- 
kema]. 

Mrs.  ROLTOEMA.  Mr.  Speaker,  I 
thank  our  colleague,  the  gentleman 
from  Ohio  [Mr.  Stokes],  for  presenting 
this  motion  here  today,  and  I  rise  in 
strong  support  of  the  motion.  I  want  to 
stress  again  that  these  issues  that  we 
are  dealing  with  today  have  bipartisan 
support  both  in  this  House  as  well  as  in 
the  other  body,  and  I  want  to  also  say 
that  on  the  subject  of  the  early,  dis- 
charge or  the  so  called  drive-by  deliv- 
ery, I  really  appreciate  what  our  col- 
league, the  gentleman  from  New  York 
[Mr.  Solomon],  has  said  here  today, 
and  I  want  to  endorse  it.  But  I  want  to 
stress  to  all  our  people  here  that  there 
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is  urgent  need  for  medical  care  for 
these  mothers  that  awe  postpartum  and 
these  newborn  babies. 

Mr.  Speaker,  we  do  not  keep  mothers 
and  babies  in  hospitals  to  give  them 
hotel  service.  They  are  there  for  medi- 
cal reasons,  whether  it  is  jaundice  and 
mental  retardation  or  hemorrhaging, 
and  that  has  already  been  said  very 
well  today  by  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

But  I  want  to  go  on  to  the  second 
issue,  and  that  is  the  question  of  men- 
tal health  and  the  parity  question 
under  mental  health.  Again.  I  want  to 
stress  that  this  is  a  bipartisan  issue. 
One  of  the  most  prominent  Republican 
leaders  in  the  other  body  is  the  author 
of  this  proposal.  Senator  Domenici  put 
this  in  the  Senate  bill,  and  it  is  that 
provision  that  we  want  protected  in 
this  motion  to  instruct.  This  discrimi- 
nation against  mental  health  medical 
treatment  must  end,  and  it  must  end 
now.  It  is  the  product  of  gross  igno- 
rance and  apathy,  and  this  Congress 
should  go  on  record  today  against  it. 

Members  realize,  as  the  gentleman 
from  Ohio  [Mr.  Stokes],  has  outlined, 
that  it  is  different  from  the  original 
parity  issue.  It  releases  the  cap  on  life- 
time payments,  amd  the  Senate  adopted 
it  with  full  support,  full  bipartisan  sup- 
port. 

But  again  I  want  to  say  that  this 
should  not  be  viewed  here  today  as  a 
partisan  issue,  and  I  believe,  and  here  I 
believe  strongly  and  congratulate  the 
gentleman  from  Ohio  [Mr.  Stokes], 
that  the  campaign  rhetoric  must  stop 
and  we  must  do  something  here  and 
now  for  the  American  people,  hard- 
working families,  on  issues  that  count, 
and  this  definitely  is  it.  The  fictions 
and  the  ignorance  about  mental  health 
treatment,  the  actual  return  of  pay- 
ment, rettim  of  payment  to  the  em- 
ployers, and  to  the  work  and  productiv- 
ity is  very  apparent,  everyone  knows 
it,  and  we  must  stop  the  fiction  sur- 
rounding this  and  tell  those  people 
that  have  projected  huge  costs  that 
they  are  unrealistic  and  they  really  do 
not  know  what  they  are  talking  about. 
With  that,  I  thank  my  colleague  from 
Ohio  for  having  yielded  this  time  to 
me. 

In  my  State  o1  New  Jersey,  our  Governor, 
Chnstjne  Todd  Whitman,  Mas  already  signed  a 
48-hour  minimum  hospitalization  proposal  into 
law,  and  it  has  been  very  well  received  by  the 
public. 

I  want  my  colleagues  to  realize  ttiat  the  lat- 
est version  of  mental  health  parity  is  a  very 
modest  requirement  that  health  insurance 
companies  provide  equal  coverage  for  phys- 
ical and  mental  illness  in  their  annual  caps 
and  lifetime  caps — that's  all.  Nothing  more, 
nothing  less. 

In  other  words,  insurance  earners  can  no 
longer  impose  dramatically  lower  annual  or 
lifetime  limits  for  mental  illness  coverage  than 
those  which  they  offer  for  physical  ailments. 

Today,  I  will  be  introduang  the  House  com- 
panion bill  to  the  Domenici-Wellstone  bill  with 


a  bipartisan  coalition  of  Members  who  share 
my  view  that  the  flagrant  discrimination  health 
insurance  companies  engage  in  with  respect 
to  treating  mental  illness  must  come  to  an 
end.  Retaining  this  modest  proposal  begins 
that  process. 

Both  the  Bradley-Frist  and  Domenici- 
Wellstone  amendments  were  overwhelmingly 
approved  by  the  Senate,  and  I  believe  that 
these  amendments  would  enjoy  similar  levels 
of  support  in  the  House  provided  that  they  are 
retained  in  the  final  conference  committee. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  at  the 
outset  I  want  to  thank  the  gentleman 
from  California  [Mr.  Lewis]  and  the 
gentleman  from  Ohio  [Mr.  Stokes],  my 
good  friends,  for  their  really  outstand- 
ing work  on  this  bill. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  motion  which  includes  3  provi- 
sions that  are  critically  needed  by 
American  families.  One  of  the  provi- 
sions included  in  this  motion  will  pro- 
vide health  care,  vocational  rehabilita- 
tion and  compensation  to  Vietnam  vet- 
erans and  their  families  who  are  deal- 
ing with  the  effects  of  exposure  to 
agent  orange.  A  recent  report  by  the 
National  Academy  of  Sciences  showed 
a  link  between  Vietnam  veterans"  expo- 
sure to  aigent  orange  and  the  occur- 
rence of  spina  bifida  in  their  children. 
This  provision  will  give  the  families  of 
our  proud  veterans  the  support  they 
need  to  care  for  their  children  suffering 
from  spina  bifida  as  a  result  of  their 
military  service. 

This  motion  also  includes  a  provision 
that  will  insure  that  mothers  and 
newborns  receive  adequate  hospital 
coverage  during  the  critical  time  fol- 
lowing a  delivery.  We  have  all  read  the 
tragic  stories  of  women  and  babies 
forced  from  the  hospital  before  they 
were  ready  to  go  because  of  the  in- 
creasing number  of  health  insurers  lim- 
iting hospital  coverage  to  24  hours  or 
less.  I  know  as  a  mother  of  three  grown 
children  how  very  important  this  time 
is  to  a  new  mother.  The  Bradley 
amendment  mandates  minimum  hos- 
pital coverage  of  48  hours  for  a  normal 
delivery  and  96  hours  for  cesarean  sec- 
tion. The  standards  are  set  by  the 
American  College  of  Obstetricians  and 
Gynecologists  and  the  American  Acad- 
emy of  Pediatrics.  This  provision  does 
not  mandate  how  long  any  single  pa- 
tient should  remain  in  the  hospital  but 
assures  that  the  decision  about  what  is 
best  for  each  mother  and  baby's  health 
is  made  by  the  patient  and  her  doctor 
and  not  by  an  inflexible  insurance  pol- 
icy. 

Finally  this  motion  takes  us  another 
step  toward  improving  the  health  secu- 
rity of  hard-working  Americans  and 
their  families.  Sadly  the  health  insur- 
ance reform  bill  passed  earlier  this 
summer  did  not  include  a  simple  provi- 
sion to  insure  that  mental  health  bene- 
fits are  treated  like  other  health  bene- 
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fits.  Not  long  before  the  Senate  unani- 
mously approved  mental  health  parity, 
and  nearly  100  of  my  colleagues  in  the 
House  signed  a  letter  to  the  Speaker  in 
support  of  it.  Yet  when  the  final  bill 
reached  the  floor  it  was  gone;  shame  on 
this  House. 

With  this  motion  to  recommit  we 
have  a  second  chance  to  end  discrimi- 
nation against  mental  illness  and  help 
remove  its  stigma.  Mr.  Speaker,  we 
must  not  let  this  opportunity  to  do 
what  is  right  slip  away  yet  again.  I 
urge  my  colleagues  to  support  this  mo- 
tion. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
but  I  will  yield  myself  2  minutes  by 
way  of  closing  to  make  a  minor  point. 

Mr.  Speaker,  I  think  the  House 
should  know  that  this  motion  to  in- 
struct does  involve  a  number  of  very 
important  policy  areas,  instructing  the 
House  to  take  action  as  conferees  deal- 
ing with  the  other  body.  In  the  area  of 
mental  parity,  for  example,  there  are 
some  very  real  costs  that  are  involved. 
WTiile  in  the  1997  year  those  costs  are 
difficult  to  measure  over  a  period  of  5 
years,  there  will  be  an  absolute  cost  of 
somewhere  neau-  550  millions  of  doUau:^. 
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That  would  be  a  cost  obligation  ex- 
tended forward  without  any  discussions 
at  the  authorizing  committee  level, 
and  without  any  real  debate  or  light  of 
day  in  terms  of  the  pros  and  cons  relat- 
ed to  that  very  important  subject  area. 

As  we  deal  with  questions  that  relate 
to  the  newborn,  a  similar  problem. 
These  are  issues  that  through  the  ap- 
propriate authorizing  committees 
could  very  well  have  been  discussed 
thoroughly.  But  suddenly  in  this  mo- 
tion to  instruct  we  have  a  package  here 
that,  over  time,  is  going  to  cost  a  mini- 
mum of  $110  million.  We  have  identi- 
fied ways  to  pay  for  it  without  any 
kind  of  thorough  review. 

One  of  the  suggestions,  as  indicated 
by  the  other  body,  is  that  we  might  sell 
Governor's  Island,  a  little  spot  in  New 
York  that  is  of  interest  to  some  of  my 
colleagues.  I  am  not  sure  if  the  Mem- 
bers who  have  had  the  Governors  Is- 
land near  their  territory  have  been 
consulted  at  all.  I  think  probably  not. 
My  colleague,  the  gentlewoman  from 
New  York  [Ms.  Molinari],  indicated  to 
me  that  there  had  been  very  little  con- 
sultation as  far  as  she  personally  is 
concerned.  I  understand  Governors  Is- 
land may  be  in  another  Member's  dis- 
trict. If  I  asked  him,  I  am  sure  he  was 
not  consulted  about  that  transfer. 

Further,  there  is  another  little  item 
that  makes  up  a  big  part  of  that  pack- 
age. We  are  going  to  sell  the  airspace 
rights  above  Union  Station  as  a  mecha- 
nism for  providing  funding  for  this  new 
solution  that  the  House  must  face  as 
we  try  to  conclude  this  bill  that  is  the 
only  train  leaving  town.  It  is  not  the 
way  to  carry  forward  our  business.  Mr. 
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Speaker.  Indeed,  I  do  not  feel  obligated 
to  follow  the  letter  of  this  procedural 
motion,  ats  this  chairman  goes  forward. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentlewoman  from  Mary- 
land [Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  real- 
ly appreciate  the  time  being  allocated 
to  me  by  the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  fact  that  he  has  spon- 
sored what  I  consider  to  be  a  very  im- 
portant motion  to  instruct  the  con- 
ferees on  the  bill. 

I  have  always  respected  the  work  he 
has  done,  and  I  do  want  this  body  to 
know  of  my  great  respect  for  the  gen- 
tleman from  California  [Mr.  Lewis], 
who  chairs  the  subcommittee  and  who 
has  done  such  an  exemplary  job  and  is 
so  humane. 

This  particular  motion  would  include 
three  critical  and  humane  provisions 
that  have  been  incorporated  by  our  col- 
leagues in  the  other  body.  I  think  they 
do  have  bipartisan  support.  There  is  no 
doubt  about  it. 

First,  it  would  incorporate  the  men- 
tal health  parity  compromise  that  was 
accepted  by  the  Senate.  This  com- 
promise is  a  critical  step  towards  fi- 
nally treating  mental  illness  like  the 
disease  it  is.  I  heard  from  the  President 
of  the  American  Psychiatric  Associa- 
tion, Dr.  Harold  I.  Eist,  who  testified 
before  the  Civil  Service  Subcommittee 
last  week  on  mental  health  parity.  He 
emphasized  what  we  already  know: 
Mental  illness  is  treatable,  and  treat- 
ing mental  illness  saves  money  and  in- 
creases producti^nty. 

Mr.  Speaker,  this  compromise  is  real- 
ly quite  modest.  It  provides  parity  for 
annual  and  lifetime  caps.  It  includes  a 
provision  included  by  Senator  Graham 
to  ensure  that  it  will  not  cause  pre- 
miums to  rise  by  more  than  1  percent. 
In  light  of  the  last  CBO  report  that  es- 
timated that  premiums  will  rise  less 
than  one-sixth  that  amount,  I  think  it 
is  highly  unlikely  we  would  ever  reach 
that  ceiling. 

Second,  the  motion  incorporates  the 
48-hour  postpartum  care  provision  that 
has  been  discussed.  I  am  a  cosponsor  on 
the  House  side  of  the  Solomon  version 
of  that  very  important  bill.  I  would 
like  very  much  to  see  it  in  the  VA- 
HUD  bill.  As  managed  care  becomes  in- 
creasingly prevalent,  we  are  seeing 
mothers  and  their  newborns  in  and  out 
of  the  hospital  in  as  short  a  time  as  12 
hours. 

Many  illnesses  in  newborns  are  not 
detectable  until  the  first  48  hours. 
Those  first  2  days  are  absolutely  criti- 
cal. Guidelines  of  the  American  Acad- 
emy of  Pediatrics  Association  and 
ACOG  specify  that  mothers  should  stay 
in  the  hospital  for  48  hours  for  normal 
delivery  and  96  for  cesarean  delivery. 
This  provision  would  ensure  that  this 
happens. 


My  State  of  Maryland  has  enacted 
similar  legislation.  Although  many  in- 
surers are  finding  loopholes  to  get 
around  it,  it  is  having  a  very  positive 
effect  on  those  who  are  now  able  to 
stay  the  full  48  hours,  and  federally 
this  would  enhance  what  the  State  has 
done. 

Third,  this  motion  to  instruct  would 
include  the  agent  orange  spina  bifida 
provision.  Surely  our  Government 
should  be  responsible  for  the  health 
care  of  children  with  spina  bifida  if  one 
of  their  parents  was  exposed  to  agent 
orange  during  the  Vietnam  war.  It  is 
the  only  responsible  and  humane  thing 
to  do. 

I  urge  my  colleagues  to  pass  the  mo- 
tion. 

Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  West  Vir- 
ginia [Mr.  WISE]. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  [Mr.  Stokes]  for 
yielding  time  to  me. 

I  rise  in  favor  of  this  motion  to  in- 
struct on  all  three  provisions,  which  I 
think  are  vital;  but,  if  I  could  speak  to 
the  one  dealing  with  mental  health 
parity,  I  think  this  is  crucial  legisla- 
tion. Let  me  give  the  Members  some 
examples  why. 

Currently  many  insurance  policies 
have  lifetime  caps  of  $1  million  for  var- 
ious diseases:  cancer,  heart,  et  cetera. 
However,  the  lifetime  limits  for  mental 
illness  are  often  set  at  $50,000  or  less;  $1 
million  here,  $50,000  here.  Additionally, 
insurance  plans  impose  aimual  caps  of 
sometimes  $10,000  or  less  on  treatments 
of  mental  illness,  but  these  caps  are 
usually  not  imposed  on  other  medical 
conditions. 

What  happens  then  is  that  these  lim- 
its on  mental  illness  cause  individuals 
not  to  seek  the  treatment  or  to  pay  out 
of  pocket.  They  must  rely  on  public 
mental  health  facilities,  or  if  they  can 
afford  it,  to  pay  themselves.  This  is  im- 
portant language  because,  while  we 
were  not  able  to  get  parity  in  the 
health  reform  legislation  that  passed 
this  year,  we  do  have  a  chance  at  lim- 
ited parity  this  year.  I  would  urge  my 
colleagues  to  support  that. 

Mr.  Speaker,  are  there  good  reasons 
why?  Let  me  give  the  Members  some 
statistics  why  this  is  so  important. 
Mental  illnesses  and  disorders  cost  our 
society  over  $270  billion  annually  each 
year  in  lost  productivity  and  treat- 
ment costs.  Roughly  almost  20  percent 
of  our  adults  in  this  country  suffer 
from  mental  or  addictive  disorders  in 
any  6-month  period,  but  only  20  per- 
cent of  the  20  percent,  one  out  of  five, 
will  get  any  kind  of  treatment. 

Seven  and  one-half  million  American 
children  are  plagued  by  mental  dis- 
orders, such  as  depression,  autism,  and 
learning  disabilities.  In  1985  and  only  30 
cents  was  spent  on  research  for  every 
$100  of  costs  imposed  by  mental  dis- 
orders. Let  me  repeat  that;  30  cents 
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was  spent  on  research  for  every  $1,300 
of  costs  imposed  by  mental  disorders. 
In  comparison,  73  cents  and  $1.63  re- 
spectively were  spent  on  research  for 
every  $100  of  costs  in  heart  disease  and 
cancer. 

Insurance  programs,  including  Medi- 
care, continue  to  discriminate  against 
individuals  with  mental  illness  by  re- 
quiring a  higher  copasrment  than  other 
services.  In  my  own  State  of  West  Vir- 
ginia, we  found  that  almost  42.000  West 
Virginians  receive  some  tjrpe  of  mental 
health  treatment.  There  are  1.8  million 
people  in  West  Virginia.  In  other 
words,  only  2.3  percent  are  getting  any 
kind  of  treatment. 

Mr.  Speaker,  this  is  crucial  legisla- 
tion. It  is  not  enough.  I  am  very  grate- 
ful for  the  gentlewoman  from  New  Jer- 
sey, Mrs.  Marge  Roukema,  chair  of  the 
mental  health  working  group,  who 
with  the  gentleman  from  Oregon,  Mr. 
Peter  DeFazio  and  myself,  have  co- 
chaired  that  organization,  a  bipartisan 
organization.  I  am  thinking  back  to 
Syl  Conte,  who  for  so  many  years 
fought  for  the  decade  of  the  brain,  and 
all  the  gains  that  has  brought  those 
suffering  fi-om  mental  disabilities  and 
mental  afflictions. 

The  fact  of  the  matter  is  that  this  is 
money  well  spent,  and  this  is  impor- 
tant legislation.  I  urge  Members  to 
support  the  motion  to  instruct. 

Mr.  STOKES.  Mr.  Speaker,  I  am 
leased  to  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  also 
rise  in  favor  of  this  motion  to  instruct. 
I  agree,  of  course,  with  all  three  provi- 
sions that  are  being  specified  here.  But 
I  particularly  want  to  make  reference 
in  support  of  the  newborn  and  mother's 
health,  with  a  48-hour  minimtim  hos- 
pital stay,  addressing  the  so-called 
drive-through  delivery  problem  that 
increasingly  we  see  around  the  country 
with  various  insurance  companies. 

My  own  State  of  New  Jersey  requires 
a  minimum  stay  of  48  hours  for  normal 
delivery  and  4  days  for  a  C-section.  But 
I  have  to  say  that,  even  though  there 
are  a  number  of  States  like  New  Jersey 
increasingly  that  are  passing  State 
laws  for  minimum  hospital  stay^  for 
newborns,  there  are  also  a  lot  of  loop- 
holes. 

For  example,  in  New  Jersey,  where  a 
lot  of  people  work  in  New  York  City  or 
work  in  Philadelphia,  many  times  the 
insurance  coverage  is  excepted  from 
the  State  law  because  the  person, 
mother  or  father  in  this  case,  works 
out  of  State. 

In  addition,  some  of  the  insurance 
companies  that  are  based  out  of  New 
Jersey  have  claimed  that  they  do  not 
have  to  abide  by  New  Jersey's  law  with 
regard  to  minimum  hospital  stay.  We 
do  need  Federal  legislation.  Let  no  one 
suggest  this  can  be  handled  strictly  by 
the  States.  It  cannot.  We  do  need  Fed- 
eral legislation  to  guarantee  minimum 
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stays  for  mothers  with  newborn  chil- 
dren. 

Mr.  Speaker,  I  just  want  to  relate  my 
own  experience  with  this  situation. 
Both  of  my  children  were  bom  by  C- 
section.  When  my  daughter,  who  just 
turned  3  years  old,  was  bom,  our  insur- 
ance company,  our  policy,  allowed  for  4 
days  for  a  C-section.  But  when  my  son 
wjis  born,  he  is  now  18  months,  the  pol- 
icy had  changed.  The  insurance  com- 
pany only  allowed  2  days  for  a  C-sec- 
tion. 

Some  people  say  it  is  up  to  the  doc- 
tor, the  doctor  can  always  make  an  ex- 
ception. But  what  happens  in  these 
cases  is  that  the  doctors  are  basically 
told  by  the  insurance  companies  that, 
if  they  make  an  exception  and  let  the 
child  or  mother  stay  an  extra  day  or 
two,  then  they  are  basically  penalized. 
They  are  told,  if  this  continues,  they 
may  lose  their  hospital  privileges  or 
they  may  not  be  covered  anymore. 

We  were  basically  told  we  only  had 
the  2  days  for  my  son.  What  happened 
is  just  before  he  was  to  be  released 
from  the  hospital  they  found  that  he 
had  jaundice,  so  they  let  him  stay. 
They  let  my  wife  and  him  stay  another 
day,  for  the  third  day.  But  that  is  an 
excellent  example  of  the  type  of  dis- 
orders that  can  be  found,  or  that  are 
not  found  unless  a  child  stays  the  extra 
day.  Jaundice  is  something  that  is  not 
discovered  very  quickly,  and  many , 
times  children  and  mothers  who  are  re- 
leased from  the  hospitals  go  home  and 
they  found  that  they  have  jaundice, 
and  they  have  to  come  back  into  the 
hospital  again. 

I  aim  very  supportive  of  this  legisla- 
tion and  this  motion  to  instruct.  There 
is  no  question  in  my  mind  that  moth- 
ers should  have  at  least  48  hours  for  a 
normal  delivery  and  they  should  have 
the  4  days  for  a  C-section.  It  is  the  only 
right  thing  to  do.  The  choice  should  be 
with  the  mother  and  the  doctor,  not 
with  the  insurance  company.  I  fully 
support  this  motion  to  instruct. 

Mr.  STOKES.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 
a  highly  respected  and  hardworking 
member  of  the  Committee  on  Appro- 
priations. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  am  grateful  to  Mr. 
Stokes  for  presenting  this  motion  to 
instruct  conferees  on  the  VA-HUD  ap- 
propriations bill.  As  Members  know, 
and  others  have  attested  to.  the  mo- 
tion instructs  the  conferees  to  agree  to 
three  meritorious  Senate  provisions. 
The  first  is  the  Daschle  amendment, 
which  would  authorize  the  VA  to  pro- 
vide benefits  to  children  bom  with 
spina  bifida  if  one  of  the  parents  was 
exposed  to  agent  orange  during  the 
Vietnam  war. 

Spina  bifida  is  a  debilitating  birth 
defect  resulting  when  the  fetus's  spine 
fails  to  form  properly.  Fortunately,  we 


can  help  improve  the  lives  of  the  chil- 
dren involved,  with  the  benefits. 

Mr.  Speaker,  this  is  a  very  important 
provision. 

The  second  provision  is  the  Domen- 
ici-Wellstone  amendment  to  begin  the 
important  process  of  increasing  cov- 
erage for  treatment  of  mental  ill- 
nesses. This  limited  provision  simply 
requires  any  group  health  insurajice 
that  covers  mental  illness  to  provide 
the  same  amounts  on  annual  and  life- 
time coverage  that  the  plan  provides 
for  physical  illness. 

Much  more  needs  to  be  done  to  en- 
sure equity  for  coverage  for  mental  ill- 
ness, but  this  is  a  good  beginning.  Any- 
one who  has  had  mental  illness  in  their 
fjimilies  can  attest  to  the  importance 
of  moving  toward  a  more  equitable  in- 
surance coverage.  The  pain  caused  by 
mental  illness  is  immense.  The  loss  to 
productivity  is  staggering.  We  need  to 
do  more,  and  we  need  to  do  it  now. 

Next.  I  come  to  the  third  area,  where 
Congress  by  this  motion  to  instruct  has 
the  opportunity  to  end  the  shameful 
practice  of  drive-through  deliveries.  I 
feel  most  comfortable  talking  about 
this  issue,  I  say  proudly  to  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  and  the 
gentleman  from  California  [Mr.  Lewis], 
as  the  mother  of  five  children,  and  soon 
to  be  grandmother.  I  see  the  difference 
in  how  mothers  were  treated  when  they 
went  to  the  hospital  to  have  babies 
when  I  had  my  children,  and  what  my 
daughter  faces  now,  and  many  other 
young  women  face  now. 

Mr.  Speaker,  I  thank  the  gentlemen 
that  we  are  privileged  to  serve  with  in 
this  body  should  all  listen  to  the 
women  on  this  issue.  When  it  comes  to 
delivering  babies,  we  know  of  what  we 
speak.  We  have  been  there.  We  have 
done  that.  Twenty-four  hours  simply 
may  not  be  enough  in  many  cases. 

I  have  received  a  great  deal  of  mail 
from  my  constituents  on  this  subject, 
so  I  do  not  speak  only  from  personal 
experience,  but  from  the  pleas  of  new 
mothers  for  more  coverage.  The  Brad- 
ley amendment  would  require  insur- 
ance companies  to  cover  at  least  48 
hours  of  hospitalization  for  a  conven- 
tional delivery  and  at  least  96  hours  for 
a  cesarean  section. 
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In  California  1  out  of  every  6  births 
are  covered  by  insurers  limiting  cov- 
erage to  24  hours.  This  attempt  to 
limit  coverage  is  associated  with  in- 
creased complications  requiring  women 
to  have  to  return  to  the  hospital,  so 
they  are  not  saving  any  money.  I  will 
submit  for  the  record  an  example 
which  I  have  received  from  my  con- 
stituent, as  I  urge  my  colleagues  to 
give  our  babies  a  healthy  start  and  our 
mothers  a  good  start,  too,  on  that  won- 
derful adventure  of  motherhood  and 
support  the  Stokes  motion  to  instruct. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  fr-om  Califor- 


nia [Mr.  Waxman].  the  distinguished 
ranking  member  on  the  Subcommittee 
on  Health  and  Environment  of  the 
Committee  on  Commerce. 

Mr.  WAXMAN.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
me  some  time  so  I  could  speak  in  favor 
of  the  motion  to  instruct  the  conferees. 
Mr.  Speaker,  we  have  an  opportunity 
to  remedy  a  serious  mistake  this  House 
made  when  we  failed  to  act  to  assure 
parity  of  treatment  for  mental  health 
care  benefits  in  earlier  legislation. 
There  is  simply  no  excuse  for  the  con- 
tinued discrimination  against  people 
with  mental  health  problems. 

The  Republican  majority  refused  to 
allow  the  inclusion  of  the  Domenici- 
Wellstone  compromise  in  the  con- 
ference agreement  on  the  Kennedy- 
Kassebaum  health  insurance  port- 
ability bill.  It  was  wrong  then,  and  it 
would  be  compounding  the  error  to 
refuse  it  again. 

The  losers  because  of  our  failure  to 
act  are  the  American  people.  It  is  every 
person  and  every  family  who  has 
known  the  tragedy  of  struggling  with 
mental  illness  and  having  no  adequate 
insurance  coverage  for  the  services 
needed  to  treat  it. 

The  proposal  before  us  is  a  modified 
one  that  only  assures  parity  for  mental 
health  benefits  in  terms  of  annual  and 
lifetime  limits  on  benefits.  It  is  afford- 
able, it  is  necessary,  it  is  right.  We 
cannot  say  no  again  to  taking  this 
vital,  important  step. 

Let  us  send  a  clear  and  strong  mes- 
sage to  our  conferees  to  adopt  this  pro- 
vision and  bring  some  fadmess  and 
sense  to  our  treatment  of  mental 
health  benefits.  I  hope  that  all  Mem- 
bers will  instruct  the  conferees  to  go 
along  with  this  provision,  and  that  the 
conferees  come  back  with  a  rec- 
ommendation to  use  this  opportunity 
to  put  in  these  provisions,  to  move 
down  the  track  to  assuring  what  ought 
to  be  complete  parity  between  mental 
and  physical  health  insurance  cov- 
erage. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  from  Ohio  is 
recognized  for  3Vi  minutes. 

Mr.  STOKES.  Mr.  Speaker,  this  mo- 
tion to  instruct,  although  offered  by 
our  side  of  the  House,  is  certainly  of- 
fered in  a  bipartisan  manner.  I  think  it 
is  evident  that  it  has  strong  bipartisan 
support  by  virtue  of  the  fact  that  I 
have  yielded  both  to  Members  on  this 
side  and  the  other  side  of  the  aisle. 

That  is  as  it  should  be.  because  that 
is  also  in  keeping  with  the  manner  in 
which  I  try  to  work  on  the  subcommit- 
tee with  the  chairman  of  this  particu- 
lar subcommittee,  a  man  for  whom  I 
have  the  highest  regard  and  whom  I 
deem  to  be  a  good  friend  and  with 
whom  I  have  enjoyed  working.  It  is  in 
that  vein  that  I  am  working  with  him 
and  look  forward  to  working  with  him 
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in  conference  to  bring  back  to  the 
House  a  bill  that  both  he  and  I  will 
continue  to  support,  as  I  supported  the 
bill  which  he  brought  to  the  floor  a 
month  or  so  ago.  Working  with  Jerry 
Lewis  is  one  of  the  finest  experiences  I 
have  had  in  the  House,  and  I  want  to 
continue  and  will  continue  working 
with  him  on  that  bipartisan  type  of 
basis. 

I  said  originally  that  the  procedure 
here  does  deviate  somewhat  from  the 
norm.  I  wish  that  we  had  had  more 
time  for  he  and  I  to  sit  down  and  dis- 
cuss this,  but  in  working  with  the  lead- 
ership on  this  side,  I  gave  him  notices 
as  quickly  as  I  could  do  so.  I  apologize 
to  him  personally  for  any  inconven- 
ience that  caused  him  in  any  respect. 

I  hope  that  the  Members  of  the  House 
will  vote  on  these  three  very  important 
issues.  This  is  the  only  opportunity 
that  our  body  has  had  to  endorse  these 
very  important  issues.  I  think  it  is  im- 
portant that  we  go  to  conference  hav- 
ing been  instructed  by  the  House  on 
the  importance  of  these  three  issues  on 
a  bipartisan  basis  to  all  of  the  Amer- 
ican people.  I  urge  my  colleagues  to 
support  this  motion  to  instruct  the 
CO  Decrees 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  making  an  effort  to 
conclude  this  discussion.  I  just  wanted 
to  mention  for  the  record  that  the  mo- 
tion to  instruct  is  quite  unusual.  It  in- 
volves three  areas  that  are  really  new 
to  this  subcommittee,  areas  that  really 
do  not  involve  our  field  of  jurisdiction. 
They  were  included  because  it  is  an 
election  year  and  these  items  are  of 
concern  to  many  groups  out  there,  and 
it  does  sound  like  good  policy. 

The  public  should  know  that  if  these 
provisions  become  law.  there  are  very 
significant  implications  in  terms  of  the 
premiums  that  consumers  and  busi- 
nesses would  have  to  pay  across  the 
country  to  meet  this  new  mandate 
from  the  Federal  Government.  Uncle 
Sam  is  not  giving  us  anything  for  free 
in  this  process. 

Having  said  that,  I  do  know  a  little 
bit  about  some  of  this  subject  area  be- 
cause of  my  own  professional  back- 
ground in  the  life  and  health  insurance 
business.  I  am  very  disconcerted  that 
we  would  even  be  considering  these 
measures  in  this  form  without  giving 
them  the  kind  of  serious  hearings  by 
committees  of  jurisdictions  that  they 
truly  deserve. 

My  colleague  from  California  who 
spoke  earlier,  Henry  Waxman.  and  I 
have  worked  together  for  many,  many 
a  year.  He  is  a  very  talented  Member, 
without  a  doubt.  Yet  over  the  years 
when  he  was  the  chairman  of  the  sub- 
committee that  did  have  responsibility 
in  these  areas.  I  did  not  see  measures 
coniing  forth  from  that  subcommittee 
reflecting  those  expressions  that  we 
heard  today  on  the  floor. 


Indeed,  it  is  very  close  to  election, 
only  8  weeks  away.  At  this  point  in 
time.  I  believe,  as  the  House  votes  on 
this,  all  the  Members  will  understand 
that  we  will  go  to  conference  on  these 
issues  that  are  not  under  the  jurisdic- 
tion of  this  subcommittee. 

GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  H.R.  3666.  and  that  I  may 
include  tabulju-  and  extraneous  mate- 
rial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Speaker,  today  Con- 
gress has  the  opportunity  to  put  an  end  to  the 
insidious  practice  of  insurance  companies 
sending  moms  and  babes  home  before  they 
are  ready  to  go. 

Hurried  discharges  after  childbirth  fly  in  the 
face  of  established  medical  practice,  insult  the 
precious  institution  of  motherhood,  and  greatly 
increase  the  likelihood  that  newborn  babies 
could  suffer  irreversible  brain  damage  or  re- 
quire emergency  medical  care  for  illnesses 
within  hours  or  days  after  discharge.  These 
abbreviated  stays  also  put  mothers  at  risk. 

Mothers  and  doctors  are  not  seeking  Cad- 
illac health  care  coverage,  they  are  merely  de- 
manding similar  coverage  to  that  received  by 
mothers  and  infants  in  every  other  industri- 
alized nation  on  Earth. 

Efforts  by  insurers  to  arbitrarily  limit  mater- 
nity stays  for  mothers  and  newtxims  should 
be  of  concern  to  all  of  us.  Decisions  on  how 
long  mothers  and  newborns  should  stay  in  the 
hospital  should  be  made  by  doctors  and  pa- 
tients together  based  upon  medical  and  health 
care  needs  and  not  primarily  by  the  short-term 
business  predictions  of  shortsighted  health  in- 
surance providers. 

Mr.  Speaker,  the  former  CEO  of  U.S. 
Healthcare,  Leonard  Abramson,  earned  S20 
million  in  a  single  year.  Following  the  recent 
acquisition  of  U.S.  Healthcare  by  Aetna,  Mr. 
Abramson  made  a  personal  profit  of  approxi- 
mately SI  billion.  With  an  additional  night  in 
the  hospital  for  a  mother  and  her  child  costing 
between  §700  to  SHOO,  Mr.  Abramson's  take 
home  pay  and  bonus  could  provide  as  many 
as  1,020,000  babies  and  their  mothers  an 
extra  night  in  the  hospital.  To  put  it  another 
way,  one  man's  salary  and  bonus  is  enough  to 
provide  one-quarter  of  all  the  tjabies  tx)m  in 
America  and  their  moms  an  extra  night  in  the 

hospital. 

In  August  of  1995,  the  House  of  Represent- 
atives passed  a  resolution  that  I  introduced 
which  called  upon  the  insurance  industry  as  a 
whole  to  abide  by  the  established  discharge 
guidelines  of  the  American  College  of  Obstetri- 
cians and  Gynecologists  an  the  American 
Academy  of  Pediatncs  until  there  is  dear  and 
convincing  evkjence  to  demonstrate  a  need 
for  a  change  in  these  guidelines.  Unfortu- 
nately, the  insurance  industry  has  done  noth- 
ing in  response  to  congressional  resolve  on 
this  matter,  except  organize  opposition  to  such 
coverage. 

Today  Congress  has  the  chance  to  require 
insurance  companies  to  pay  for  appropriate 
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maternity  stays  for  mothers  and  their 
newtxjms  by  supporting  the  motion  to  instruct 
on  the  VA-HUD  bill.  I  encourage  my  col- 
leagues to  support  the  motion  to  instruct  and 
stand  with  Amencan  families. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  motkjn  offered  by 
Mr.  Stokes,  particulariy  with  regard  to  two  im- 
portant provisions  that  will  have  great  benefits 
for  American  families— the  provisions  to  pro- 
tect new  mothers  and  their  infants  by  ensuring 
minimum  maternity  benefits;  and  proviswns 
that  begin  to  address  the  very  senous  problem 
of  health  insurance  discrimination  against  per- 
sons with  mental  illness. 

I  was  the  first  Member  of  Congress  to  intro- 
duce legislation  to  stop  drive-through  deliv- 
eries when  it  became  apparent  in  my  home 
State  of  California,  where  managed  care  is 
wkjely  used,  that  short  hospital  stays  for  ma- 
temity  was  a  good  way  to  save  insurers 
money.  Such  short  stays  were  having  serious 
consequences  for  the  health  and  well-being  of 
new  mothers  and  their  babies,  and  it  was 
dear  that  legislation  was  needed  to  prescribe 
a  minimum  period  for  insurance  coverage  to 
stop  insurers  from  dictating  what  shouW  be  a 
medrcal  decision.  At  least  29  States  have 
agreed  and  adopted  such  laws  or  regulations. 
We  must  guarantee  that  this  minimum 
standard  t>e  applied  nationally,  and  indude  so- 
called  ERISA  plans,  and  the  only  way  we  can 
do  this  is  through  the  amendment  to  the  VA- 
HUD  appropriations  bill  that  was  adopted 
unanimously  by  the  Senate  under  the  able 
leadership  of  Senator  Bradley.  The  gen- 
tleman from  New  Yori<  [Mr.  Solomon],  and  I 
join  in  a  bipartisan  effort  to  promote  the  Brad- 
ley/Kassebaum/Frist  babies  legislation  that 
was  moving  in  the  Senate  and  in  the  House 
by  jointly  sponsonng  H.R.  3226.  At  last  count, 
1 1 1  of  you  have  signed  on  to  this  bill,  and  the 
President  has  repeatedly  urged  its  adoption. 

As  far  as  the  mental  health  parity  provisions 
are  concerned,  they  are  an  important  first  step 
to  equalize  health  insurance  plan  coverage  for 
the  treatment  of  mental  illnesses  and  other 
medical  conditions.  The  evidence  is  dear,  se- 
vere mental  illness  is  every  bit  as  debilitating 
and  treatable  as  physical  illnesses.  When  is 
this  country  going  to  stop  the  unfounded  preju- 
dice against  the  mentally  ill?  When  are  insur- 
ers going  to  stop  perpetuating  this  myth  that 
coverage  for  mental  illness  will  somehow 
break  the  bank  and  that  this  somehow  justifies 
insurance  discrimination  against  millions  of 
dtizens?  The  Senate  has  seen  the  light  on 
this  issue  and  has  voted  three  times  this  Con- 
gress for  mental  health  parity.  While  the  provi- 
sions most  recently  adopted  in  H.R.  3666  do 
not  go  as  far  as  I  would  have  preferred,  I  do 
believe  they  establish  a  critkal  new  protection 
for  individuals  who  suffer  from  mental  illness 
who  need  catastrophic  insurance  coverage, 
and  for  their  families. 

I  am  happy  that  the  gentleman  from  Ohio 
has  brought  the  attention  of  the  House  to 
these  important  provisions  that  were  added  to 
H.R.  3666  by  the  other  body,  and  urge  my  cot- 
leagues  to  support  his  effort. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I  wouW  like 
the  record  to  show  my  strong  support  for  the 
Stokes'  motion  to  instruct  VA/HUD  appropria- 
tion conferees.  This  motion  instruded  House 
conferees  to  accept  the  Senate  amendments 
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related   to   mental    health   parity   and   post- 
partum Insurance  coverage. 

I  was  not  present  during  voting  on  Septem- 
ber 11,  but  had  I  been  present,  I  would  have 
voted  for  the  motion.  The  motion  passed  with 
an  overwhelming  bi-partisan  majority. 

Both  provisions  provide  for  a  healthy  future 
for  some  or  our  Nation's  most  vulnerable  citi- 
zens. The  first  prevents  insurers  from  limiting 
coverage  through  higher  copayments,  fewer 
visits  or  shorter  hospital  stays  simply  because 
the  individual  is  treated  for  mental  illness. 
Mental  health  panty  is  a  matter  of  basic  fair- 
ness. 

The  National  Advisory  Mental  Health  Coun- 
cil [NAMHC]  reported  to  Congress  in  1993  that 
parity  coverage  of  treatment  of  severe  mental 
illness  would  actually  save  the  national  econ- 
omy S2.2  billKjn  a  year  in  reduced  absentee- 
ism, increased  productivity,  and  reduced  gen- 
eral health  care  cost.  The  MIT  Sloan  School  of 
Management  reported  in  1995  ttiat  clinical  de- 
pression costs  American  employers  S28.8  bil- 
lion a  year. 

The  initial  reports  from  the  Medicaid  Mental 
Health  Project  in  my  home  State  of  Massachu- 
setts find  similar  savings  attnbutable  to  the  im- 
plementation of  a  more  competitive,  flexible 
approach  to  the  provision  of  mental  illness 
treatment  services:  five  percent  increase  in 
persons  using  services;  22  percent  reduction 
in  overall  expenditures;  and  a  more  competi- 
tive an^y  of  services  offered. 

Our  Nation  pays  a  high  price  for  ignoring 
mental  illness.  Severe  mental  disorders,  such 
as  schizophrenia,  manic  depressive  illness, 
and  severe  depression,  affect  2.8  percent  of 
the  adult  population  and  account  for  approxi- 
mately 25  percent  of  all  Federal  disability  pay- 
ments. This  Congress  has  recognized  and 
acted  on  the  fact  that  mental  illness  is  as  se- 
vere as  physical  Illness. 

This  motion  also  provides  critical  insurance 
protections  for  newtxjrns  and  their  mothers.  I 
am  a  proud  cosponsor  of  H.R.  3226,  the 
Newborns'  and  Mothers'  Health  Protection  Act, 
wriich  mandates  hospital  insurance  coverage 
of  48  hours  for  a  vaginal  delivery  and  96 
hours  for  a  caesarean  section,  the  standards 
set  by  the  American  College  of  Obstetncians 
and  Gynecologists  and  the  Amencan  Acad- 
emy of  Pediatrics.  It  does  not  mandate  how 
long  mothers  and  babies  should  remain  in  the 
hospital;  it  does  not  dictate  medical  care — it 
simply  enables  it  to  be  practiced. 

Twenty-nine  States  have  already  enacted 
legislation  to  end  the  so-called  drive-through 
deliveries,  but  Federal  legislation  is  necessary 
to  provide  uniform  standards  for  all  States  and 
extend  protections  to  those  covered  under 
ERISA  p(ans.  The  legislation  would  not,  how- 
ever, pre-empt  State  law. 

By  providing  a  healthy  start  for  all 
newborns,  we  are  insuring  healthy  future  for 
our  Nation. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  motion  to  instruct  the  conferees 
on  H.R.  3666,  Departments  of  Veterans  Affairs 
and  Housing  and  Urt>an  Development,  and 
Independent  Agencies  Appropriations  Act  of 
1997,  which  the  House  passed  on  September 
11,  1996.  The  issues  of  parity  for  mental 
health  coverage  and  allowing  a  48  hours  hos- 
pital stay  for  newt)orns  and  mothers  following 
child  birth  are  extremely  timely  and  relevant. 


As  an  active  participant  In  the  fight  for 
health  care  reform,  I  continue  to  believe  that 
all  Americans  should  have  the  security  of 
knowing  that  they  will  have  health  care  cov- 
erage— regardless  of  their  health  or  economic 
status. 

Perhaps  no  group  of  individuals  has  faced 
more  discrimination  by  our  Nation's  health 
care  system  than  those  with  mental  Illnesses. 
In  the  past  15  years,  a  revolution  has  occurred 
In  neurobiology  that  has  cleariy  documented 
that  many  of  these  severe  mental  illnesses 
are,  in  fact,  physical  illnesses.  These  physical 
disorders  of  the  brain — neurobiological  dis- 
orders— are  characterized  by  neuroanatomlcal 
and  neurochemical  abnormalities.  Controlled 
clinical  research  undertaken  by  scientists 
across  the  Nation  have  produced  a  body  of  Ir- 
refutable scientific  evidence  documenting  the 
physical  nature  of  these  disorders. 

Despite  this.  Individuals  with  neurobiological 
disorders  and  their  families  continue  to  face 
discrimination  and  stigmatization  by  health  in- 
surance plans  and  society  at  large.  I  have  vis- 
ited with  families  who  have  had  to  cope  not 
only  with  the  emotional  pain  of  dealing  the 
neurobiological  disorders,  such  as  schizophre- 
nia and  autism,  but  the  financial  hardship  as 
well. 

Health  insurance  coverage  for  mental  dis- 
orders is  often  limited  to  30  to  60  Inpatient 
days  per  year,  compared  with  120  days  for 
physical  illnesses;  copayments,  which  are  usu- 
ally about  20  percent  for  physical  illnesses, 
are  often  raised  to  50  percent.  Because  of 
these  arbitrary  limits  on  coverage,  individuals 
and  families  affected  by  these  disorders  are 
faced  with  onerous  financial  burdens.  These 
people  deserve  the  same  kind  of  care  and 
treatment  that  is  available  to  those  who  suffer 
from  other  severe  illnesses  such  as  cancer,  di- 
abetes, or  heart  disease. 

Families  who  are  faced  with  severe  mental 
illnesses  shoukj  not  be  placed  In  a  different 
category — financially  burdened,  stigmatized, 
and  treated  as  if  they  had  done  something 
wrong. 

On  June  8,  1995,  I  Introduced  the  Equitable 
health  Care  for  Neurobiological  Disorders  Act 
of  1995.  My  bill  would  help  these  individuals 
and  their  families  by  requiring  nondiscrim- 
inatory treatment  of  neurobiological  disorders. 
Health  care  plans  woukj  be  required  to  pro- 
vide coverage  that  is  not  more  restnctive  than 
coverage  provided  for  other  major  physical  ill- 
nesses and  that  is  consistent  with  effective 
and  common  methods  of  controlling  health 
care  costs — such  as  copayments  and 
deductibles.  My  bill  also  stipulates  specific 
tjenefits  that  must  be  provided  and  assesses 
a  penalty  on  those  plans  that  do  not  comply 
with  the  Act's  requirements. 

I  believe  that  the  provisions  included  in  the 
Senate's  version  of  the  VA/HUD  appropria- 
tions bill  Is  a  strong  start  toward  achieving  eq- 
uity for  those  who  truly  suffer  from  mental  ill- 
ness. Requiring  equal  health  coverage  for 
these  disorders  is  not  just  important  to  individ- 
uals suffering  from  neurobiological  disorders 
and  their  families,  it  is  also  important  to  the 
Nation.  According  to  the  National  Institutes  of 
Mental  Health,  equitable  insurance  coverage 
for  severe  mental  disorders  will  yield  S2.2  bil- 
lion in  net  savings  each  year  through  de- 
CTeased  use  of  general  medical  services  and 
a  substantial  decrease  In  social  costs. 
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I  also  strong  support  the  provision  included 
in  the  Senate  VA/HUD  appropriations  bill  re- 
quinng  health  plan  coverage  for  a  minimum 
hospital  stay  of  48  hours  for  newtx>ms  and 
mothers  following  childbirth. 

I  have  spoken  with  Wilfred  Reguero,  M.D., 
the  chairman  of  the  St.  Raphael  OB/Gyn  De- 
partment, and  other  hospital  staff  at  a  trip  to 
St.  Raephael's  Hospital  in  my  district.  They 
told  me  of  the  dangers  of  eariy  discharges  for 
new  mothers  and  their  Infants — discharges 
that  are  dictated  by  certain  Insurance  compa- 
nies, not  doctors.  The  decision  to  discharge  a 
new  mother  and  her  child  should  be  based  on 
medical  criteria,  not  on  the  bottom  line. 

According  to  reports  published  by  the  Uni- 
versity of  California  San  Francisco  and  Dart- 
mouth's Hitchcock  Medical  Center,  a  post-de- 
livery hospital  stay  of  24  hours  or  less  means 
infants  are  not  adequately  tested  and  mon- 
itored by  medical  professionals  for  conditions 
that  appear  in  the  first  few  days  of  life.  Includ- 
ing jaundice  and  excessive  weight  loss.  The 
reports  found  that  mothers  also  experience 
medrcal  difficulties,  including  lactation  difficul- 
ties, urinary  tract  infections,  incisional  pain  and 
post-partum  pain  and  depression. 

I  have  cosponsored  two  bills  H.R.  1948  and 
1950  which  would  require  health  plans  to  pro- 
vide maternity  benefits  for  a  minimum  hospital 
stay  for  a  mother  and  her  newtwm  following 
the  birth  of  her  child.  The  bills  do  not  mandate 
the  length  of  hospital  stays,  but  requires  that 
longer  stays  are  covered  if  deemed  necessary 
by  a  woman,  her  family,  and  her  physician. 
The  legislation  includes: 

A  minimum  stay  of  48  hours  for  vaginal  de- 
liveries and  96  hours  for  caesarean-section 
deliveries. 

An  exception  for  home  births. 

A  requirement  for  health  plans  to  provide 
written  notice  to  enrollees  regarding  coverage 
included  in  the  act. 

I  know  that  many  States,  including  Con- 
necticut, are  pursuing  similar  laws,  but  we 
need  Federal  legislation  to  make  sure  that 
women  who  are  covered  by  health  insurance 
companies  that  are  headquartered  in  other 
Sates  are  protected  under  the  law.  That's  why 
1  am  so  pleased  that  this  legislation  was  in- 
cluded in  the  Senate  VA/HUD  appropnations 
bill  and  should  be  included  in  the  final  VA/ 
HUD  appropriations  bill  as  well. 

I  urge  my  colleagues  to  join  me  in  support- 
ing these  Instructions.  Adoption  of  these  poli- 
aes  will  go  a  long  way  toward  saving  billions 
or  dollars,  eliminating  the  stigma  and  mis- 
understanding so  often  assoaated  with 
neurobiological  disorders,  and  ensuring  that  all 
mothers  and  babies  are  adequately  cared  for. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  STOKES.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392,  nays  17, 
not  voting  24,  as  follows: 
[Roll  No.  4071 
YEAS— 392 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (W) 
Bartletc 
Barton 
Bass 
Bateman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevin 
Bllbray 
Bishop 
BUley 

Blumenauer 
Blute 
Boehlert 
Boehner 
Bontlla 
Bonlor 
Bono 
Boiskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Bun- 
Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canadj- 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlsiensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

CoUlns(GA) 

CoUlns  (MI) 

Combest 

Condlt 

Conyers 

Costello 

Cox 


Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutscb 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doreett 

Dooley 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehrllcb 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CTT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Gonzalez 

Coodlatte 

Goodllng 

Gordon 

Goss 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gunderson 


Gutierrez 

Gutknecht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hast'jjgs  (WA) 

Haj-worth 

Heney 

Hefner 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Jackson  (ID 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Jones 
Kanjorskl 
K^tur 
Kaslch 
KeUy 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 
Kolbe 
LaFalce 
LaHood 
Lantos 
Latham 
LaTourette 
Laughlm 
Lazlo 
Leach 
Levin 
Lewis  (GA> 
Lewis  (KT) 
Llghtfoot 
Lincoln 
Under 
Uplnskl 
Livingston 
LoBlondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 


Martini 

Mascara 

Matsul 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mica 

MUlender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Mink 

Moakley 

MoUnarl 

Montgomeo- 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutl 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Paj-ne  (NJ) 

Paj-ne  (VA) 

Pelosl 

Peterson  (FL) 


Campbell 

Cooley 

DeLay 

DooUttle 

Ehlers 

Geren 


Blllrakls 
Brown  (FL) 
Collins  (IL) 
de  la  Garza 
Ganske 
Graham 
Hayes 
Helneman 


Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Pryce 

QolUen 

Qulnn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

NAYS— 17 

Hancock 
Merger 
Johnson  (CT) 
Knollenberg 
Largent 
Lewis  (CA) 

NOT  VOTING— 24 


Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Te]eda 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torres 

Torrtcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 
Zlmmer 


Rohrabacher 
Scarborough 
Shadegg 

Stump 
Thomas 
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HlUeary 

Houghton 

Istook 

Johnston 

McCarthy 

McNulty 

MoUoban 

Norwood 


Pastor 

Portman 

Rlggs 

Scott 

Solomon 

Torklldsen 

Wilson 

zemr 


The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Without  objection,  the  Chair 
appoints  the  following  conferees:  Mr. 
Lewis  of  California.  Mr.  DeLay,  Mrs. 
VuCANoncm,  and  Messrs.  Walsh,  Hob- 
son,  Knollenberg,  Frelinghuysen, 
Neumann,  Lfvingston,  Stokes.  Mollo- 
HAN,  Chapman,  Ms.  Kaptur,  and  Mr. 
Obey. 

There  was  no  objection. 
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Messrs.  KNOLLENBERG.  THOMAS, 
and  LEWIS  of  California  changed  their 
vote  from  "yea"  to  "'nay." 

Messrs.  CRAPO.  CHRYSLER,  and 
SMITH  of  Michigan  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  MCCARTHY.  Mr.  Speaker,  during  roll- 
call  vote  No.  407,  the  motion  to  instruct  con- 
ferees on  H.R.  3666,  I  was  unavoidably  de- 
tained. Had  I  been  present,  I  would  have 
voted  "aye." 


IMMIGRATION  IN  THE  NATIONAL 
INTEREST  ACT  OF  1996 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
pursuant  to  clause  1  of  rule  XX,  and  by 
direction  of  the  Committee  on  the  Ju- 
diciary, I  move  to  take  from  the 
Speakers  table  the  bill  (H.R.  2202)  to 
amend  the  Immigration  and  National- 
ity Act  to  improve  deterrence  of  illegal 
immigration  to  the  United  States  by 
increasing  border  patrol  and  investiga- 
tive personnel,  by  increasing  penalties 
for  alien  smuggling  and  for  document 
fraud,  by  reforming  exclusion  and  de- 
portation law  and  procedures,  by  im- 
proving the  verification  system  for  eli- 
gibility for  employment,  and  through 
other  measures,  to  reform  the  legal  im- 
migration system  and  facilitate  legal 
entries  into  the  United  States,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  wish  to  debate 
the  motion  to  go  to  conference? 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
this  is  the  customary  request  which 
will  enable  us  to  go  to  conference  on 
this  important  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Smith]. 

The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  ais  follows: 

Mr.  CONYERS  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R.  2202 
be  instructed  to  recede  to  the  provisions  con- 
tained in  section  105  (relating  to  Increased 
personnel  levels  for  the  Labor  Department). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Conyers] 
will  be  recogrnzied  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr.  Smith] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  I  am  ofler- 
ing  would  instruct  conferees  to  retain 
the  provisions  in  the  Senate-passed  bill 
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that  provides  for  350  additional  Depart- 
ment of  Labor  wage  and  hour  inspec- 
tors and  staff  to  enforce  violations  of 
the  Federal  wage  and  hour  laws.  It  is 
no  more  complicated  and  no  less  sim- 
ple than  that. 

The  reason  is  that  the  cornerstone  of 
oiir  efforts  to  control  immigration 
must  be  to  shut  off  the  job  magnet  that 
draws  so  many  undocumented  aliens 
into  the  country.  Increasing  border  pa- 
trols is  of  course  important,  but  that 
can  be  done  through  the  appropriations 
process,  as  we  have  been  doing  for  the 
last  2  years.  But  it  is  imperative  that 
we  enhance  the  authority  to  prosecute 
those  employers  who  knowingly  hire  il- 
legal workers  instead  of  American 
workers. 

For  example,  we  know  that  each  year 
more  than  100,000  foreign  workers  enter 
the  work  force  by  overstaying  their 
visas.  No  amount  of  border  enforce- 
ment will  deter  this,  since  they  enter 
legally  with  passports  and  visas.  No 
amount  of  border  enforcement  will 
deter  the  desire,  the  magnet  that  draws 
people  into  this  coimtry,  and  that  is  to 
seek  jobs.  The  only  way  to  deter  this 
form  of  illegal  immigration  is  In  the 
workplace,  by  denying  them  jobs. 

Case  in  point:  In  the  14-month-old 
Detroit  newspaper  dispute  we  have  re- 
ports of  Illegal  immigrants,  not  re- 
placement workers  from  within  the 
United  States,  but  people  without  a 
valid  passport,  no  right  In  this  country, 
are  coming  in  and  they  have  been  in- 
vestigated. INS  Is  conducting  inves- 
tigations on  them.  It  is  a  serious  incur- 
sion and  a  serious  charge  and  It  is 
being  Investigated  by  INS  now.  but  this 
gives  reason  for  the  instruction  motion 
that  I  would  urge  that  we  adopt  in  as 
large  a  number  as  possible. 

We  must  enhance  the  authority  to 
prosecute  employers  who  knowingly 
hire  Illegal  workers  Instead  of  Amer- 
ican workers,  and  there  can  be  no 
doubt  that  an  Increased  number  of 
Labor  Department  Inspectors  will  re- 
duce the  possibility  that  employers 
will  hire  Illegal  workers.  The  Jordan 
Commission,  remembering  the  late 
Barbara  Jordan,  recommended  this  in- 
crease, since  studies  show  that  most 
employers  who  hire  Illegal  workers 
also  violate  labor  standards. 

This  goes  together.  We  want  to  deal 
with  this  problem  and  the  only  way  is 
to  move  to  the  Senate-passed  version 
that  authorizes  350  additional  Inspec- 
tors to  enforce  these  violations  or  al- 
leged violations  of  Federal  Wage  and 
hour  laws. 

The  report  of  the  Jordan  Commission 
concluded  with  this  statement:  The 
commission  believes  that  an  effective 
work  site  strategy  for  deterring  illegal 
immigration  requires  enhancement  of 
labor  standards  enforcement.  Now.  I 
expect  that  the  350  additional  Inspec- 
tors would  be  used  to  enhance  enforce- 
ment of  labor  standards  in  those  areas 
where  high  concentrations  of  Illegals 
are  employed. 


In  fiscal  years  1993  through  1995.  the 
Department  of  Labor  recovered  nearly 
$60  million  in  unpaid  minimum  wages 
for  more  than  a  quarter  of  a  million 
workers  and  another  $300  million  in  un- 
paid overtime  for  more  than  a  half  mil- 
lion additional  workers. 

More  can  be  accomplished  with  these 
additional  personnel.  And  just  as  im- 
portantly. Increased  enforcement  will 
help  level  the  playing  field  for  those 
honest  employers  who  play  by  the  rules 
and  hire  American  workers  and  pay 
them  a  fair  wage. 

So  all  of  the  Members  who  like  to 
talk  about  preventing  Illegal  immigra- 
tion, please,  let  us  all  repair  to  this 
motion  to  instruct.  It  Is  an  important 
one,  it  is  critical  for  maintaining  good 
labor  standards  In  this  country,  and  I 
ask  my  colleagues  to  join  with  me  in 
voting  yes  on  a  more  tough  ajid  effec- 
tive workplace  enforcement. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  in  opposition  to  the 
motion  to  instruct  conferees. 

The  appointment  of  House  conferees 
for  H.R.  2202  marks  another  Important 
juncture  on  the  road  to  Inunigration 
reform.  Hopefully  It  also  means  that 
the  final  destination  is  very  close. 

The  Immigration  In  the  National  In- 
terest Act  Is  just  what  it  says,  an  effort 
to  fundamentally  reorient  national  im- 
migration policy  so  that  it  protects 
first  and  foremost  the  needs  of  Amer- 
ican workers,  taxpayers,  and  families. 

We  worked  long  and  hard  within  the 
Committee  on  the  Judiciary  to  bring 
this  bill  to  the  House  floor  where  It 
passed  by  a  margin  of  333  to  87.  Other 
Senate  colleagues  also  labored  In- 
tensely to  bring  forth  a  slightly  dif- 
ferent version  of  this  legislation, 
passed  by  a  vote  of  97  to  3.  These  lop- 
sided majorities  clearly  reflect  the  will 
of  the  American  people,  that  Congress 
get  serious  about  immigration  reform. 
Not  tomorrow.  Not  next  session.  But 
now. 

Illegal  immigration  has  reached  a 
crisis.  One  million  permanent  illegal 
aliens  enter  the  country  every  2.5 
years.  Half  of  these  illegal  aliens  use 
fraudulent  documents  to  wrongly  ob- 
tain jobs  and  government  benefits,  and 
one  quarter  of  all  Federal  prisoners  are 
Illegal  aJiens. 

Think  of  the  human  cost  in  pain  and 
suffering  to  innocent  victims.  Think  of 
the  financial  cost  to  taxpayers  of  in- 
carceration in  the  criminal  justice  sys- 
tem. 

H.R.  2202  will  better  secure  our  bor- 
ders by  doubling  the  number  of  border 
patrol  agents  and  cracking  down  on  re- 
peat illegal  border  crossings.  It  will  in- 
crease interior  enforcement  and  make 
it  more  difficult  for  illegal  aliens  to 
take  jobs  away  from  American  citizens. 
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And   it   will   reduce   the   number   of 
criminal  aliens  and  the  flow  of  Illegal 
drugs  into  our  country. 

The  bill  adopts  the  most  comprehen- 
sive overhaul  of  our  deportation  sys- 
tem in  this  century.  Deportation  proce- 
dures are  streamlined,  and  opportuni- 
ties for  Illegal  aliens  and  criminal 
aliens  to  "game  the  system"  in  order 
to  stay  in  the  United  States  disappear. 
Aliens  who  show  up  with  no  documents 
to  legitimately  enter  the  United  States 
will  be  quickly  turned  back,  rather 
than  be  given  lengthy  immigration 
hearings  to  which  a  vaist  majority  new 
show  up. 

H.R.  2202  also  tackles  the  pressing 
problem  of  immigration  and  welfare. 
Our  official  national  policy  for  almost 
a  century  has  been  that  aliens  should 
not  be  admitted  to  or  remain  in  the 
United  States  If  they  become  a  "public 
charge" — dependent  on  welfare. 

Today,  that  presumption  is  turned 
upside  down.  Noncltizens  receive  a  dis- 
proportionate share  of  welfare  benefits 
in  large  States  such  as  California. 
When  all  types  of  benefits  are  included, 
immigrants  receive  $25  billion  more  in 
benefits  than  they  pay  in  taxes.  The 
number  of  Immigrants  on  Supple- 
mental Security  Income  increases  by  50 
percent  each  year.  We  cannot  continue 
down  this  road. 

America's  generosity  towards  those 
immigrrants  who  want  to  work  and 
produce  and  contribute  will  continue. 
But  we  should  not  admit  immigrants 
who  will  live  off  the  American  tax- 
payers. 

H.R.  2202  ensures  that  sponsors  of  Im- 
migrants will  be  legally  responsible  for 
those  they  bring  into  the  country.  The 
bill  also  ensures  that  sponsors  first 
have  the  means  to  meet  this  financial 
commitment.  It  makes  no  sense,  as 
current  law  allows,  for  sponsor  who  are 
themselves  on  welfare  to  promise  that 
they  will  keep  the  new  immigrants 
they  sponsor  off  of  welfare.  Obviously, 
this  Is  a  promise  that  cannot  be  kept, 
and  the  taxpayer  foots  the  bill. 

This  is  truly  landmark  legislation. 
And  It  is  long  overdue.  It's  time  to  put 
the  Interests  of  American  workers,  tax- 
payers, and  families  first.  It's  time  to 
push  through  to  the  finish,  and  com- 
plete passage  of  the  Immigration  in  the 
National  Interest  Act. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bryant], 
ranking  member  on  the  Subcommittee 
on  Immigration,  who  more  than  any 
other  member  on  the  committee  fought 
to  protect  American  workers,  who 
started  out  with  the  Smith-Bryant  bill, 
got  cut  out  by  the  leadership  and  we 
now  meet  here  at  this  juncture  before 
we  go  to  conference. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  thank  the  chairman  for  yielding  me 
the  time  and  for  his  kind  words. 
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Mr.  Speaker,  a  bill  that  begsm  as  a 
bipartisan  effort  to  address  a  very  dif- 
ficult problem  for  our  country-,  the 
problem  being  immigration  and  Illegal 
immigration,  has  at  this  stage.  I  think 
it  is  fair  to  say,  degenerated  into  a  bill 
that  Is  now  going  to  be  a  partisan  con- 
trivance designed  to  somehow  isolate 
certaun  Members  and  make  them  sub- 
ject to  political  attacks  and  maybe  try 
to  do  the  same  thing  to  the  President. 
I  heard  the  comments  of  the  gen- 
tleman from  Texas  [Mr.  Smith]  a  mo- 
ment a^o  about  the  difficulties  this 
country  faces  with  immigration.  I 
agree  with  every  one  of  the  things  he 
said.  But  the  problem  is  that  the  bill. 
apparently,  the  conference  committee 
proposal  that  will  be  taken  up  tomor- 
row, the  provisions  within  it  do  not  ad- 
dress the  problems.  It  is  just  that  sim- 
ple. 

Consider  this:  Much  has  been  made  of 
the  Jordan  commission  report  because 
of  the  enormous  credibility  Barbara 
Jordan  has  in  this  country  and  In  this 
institution.  This  bill  was  advertised 
over  and  over,  both  by  me  back  when  I 
was  proud  to  cosponsor  it  because  at 
that  time  I  think  it  was  a  constructive 
action,  Mr.  Smith  and  others,  as  a  bill 
designed  to  Implement  the  bipartisan 
recommendations  of  the  Jordan  com- 
mission. Yet  on  point  after  point  after 
point,  the  bill  has  abandoned  those  im- 
portant provisions  and  yet  kept  the 
name  and  the  Implied  sponsorship  of  a 
great  woman  who  led  a  commission 
that  did  a  very  good  job. 

The  most  recent  apparent  abandon- 
ment of  those  provisions  is  the  fact 
that  the  Jordan  commission  observed 
that  studies  show  that  most  employers 
hiring  Illegal  workers  also  violate 
labor  standards.  Accordingly,  the  Jor- 
dan commission  recommended  that  we 
increase  the  number  of  Labor  Depart- 
ment wage  and  hour  Inspectors  to  help 
us  stop  that  and  directly  help  us  stop 
illegal  Inunigratlon.  What  happened? 

We  came  out  of  the  committee  with 
150  additional  Inspectors,  just  as  the 
Jordan  commission  reported,  but  be- 
fore it  came  to  the  floor,  the  Speaker. 
Mr.  Gingrich,  the  gentleman  from  new 
York,  Mr.  Solomon,  the  chairman  of 
the  Committee  on  Rules,  the  powers 
that  be,  while  listening  to  the 
whisperings  in  their  ears  of  lobbyists 
for  employers,  said  we  are  not  going  to 
let  that  stay  In  the  bill. 

So  by  the  time  the  bill  got  to  the 
floor,  the  150  new  inspectors  designed 
to  help  us  deal  with  the  problem  Mr. 
Smith  was  talking  about  were  gone. 
The  U.S.  Senate  passed  the  bill.  When 
the  U.S.  Senate  passed  the  bill,  there 
were  350  additional  Labor  Department 
wage  and  hour  Inspectors.  But  we  saw 
the  draft  of  the  Republican  conference 
committee  proposal  that  will  be  taken 
up  tomorrow.  WTiat  does  it  have?  Zero. 
The  question  is  whether  we  are  going 
to  legislate  here  in  the  interest  of  the 
American  people,  write  legislation  that 


really  deals  with  the  problem  that  we 
are  facing,  and  it  Is  a  big  problem,  with 
regard  to  illegal  immigration  and  the 
displacement  of  American  workers  or 
whether  we  are  going  to  do  what  the 
lobbyists  tell  us  to  do. 

I  urge  the  Members  of  the  House  to 
come  to  this  floor  and  vote  in  favor  of 
the  Conyers  motion  to  instruct  and  to 
tell  whoever  It  is  that  is  calling  the 
shots  behind  the  scenes,  we  want  350 
wage  ajid  hour  workers  back  in  this 
bill.  We  want  them  to  be  able  to  aug- 
ment the  efforts  of  our  other  Govern- 
ment agencies  in  trying  to  fight  illegal 
immigration.  We  want  a  bill  that  does 
what  the  advertisers  and  the  sponsors 
of  this  bill  say  they  are  trying  to  do. 
And  that  Is  stop  people  who  do  not  live 
in  this  country,  who  are  not  supposed 
to  be  in  this  country  from  taking  the 
jobs  of  working  Americans.  'Vote  for 
the  motion  to  Instruct. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Gallegly],  chairman  of 
the  House  task  force  on  illegal  immi- 
gration. 

Mr.  GALLEGLY.  Mr.  Speaker,  one  of 
the  most  critical  challenges  facing  the 
104th  Congress  Is  the  passage  of  com- 
prehensive and  effective  immigration 
reform  legislation.  For  many  years  the 
American  people  have  expressed  frus- 
tration that  its  leaders  In  Congress 
have  failed  to  enact  policies  to  elimi- 
nate the  unacceptable  high  levels  of  il- 
legal entry  into  our  country. 

Under  the  able  leadership  of  the  gen- 
tleman from  Texas,  Mr.  Lamar  Smith, 
chairman  of  the  House  Subcommittee 
on  Immigration  and  Claims,  the  House 
of  Representatives  will  soon  consider  a 
conference  report  which  finally  ad- 
dresses the  public  concern  over  this 
problem  in  a  serious  and  comprehen- 
sive manner. 

One  of  the  most  Important  elements 
of  this  conference  report  is  the  so- 
called  Gallegly  amendment.  This  provi- 
sion is  really  quite  straightforward.  It 
simply  eliminates  the  ability  of  the 
Federal  Government  to  force  States  to 
provide  a  free  public  education  to  ille- 
gal Inmilgrants. 

This  unfunded  mandate  is  especially 
disturbing  considering  that  95  percent 
of  the  cost  of  providing  a  public  edu- 
cation is  bom  by  State  taxpayers.  In 
addition,  my  amendment  has  been 
modified  to  make  absolutely  sure  that 
Illegal  immigrant  children  who  are  al- 
ready enrolled  in  public  schools  will 
not  be  removed  from  those  schools. 
This  compromise  provides  that  Illegal 
immigrants  who  are  currently  enrolled 
in  a  public  school  will  continue  to  re- 
ceive a  free  public  education  through 
the  highest  grade  either  in  elementary 
or  secondary  school. 

For  example,  an  illegal  Immigrant 
student  In  2d  grade  could  get  a  free 
education  until  the  6th  grade  or  an  ille- 
gal student  in  the  7th  grade  could  con- 
tinue through  the  12th  grade,  provided 
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they  remained  within  the  same  school 
district. 

It  is  important  to  keep  in  mind  that 
all  these  provisions  dealing  with  Illegal 
immigrants  currently  enrolled  in  pub- 
lic schools  apply  only  to  the  States 
that  choose  to  deny  illegal  immigrants 
a  free  public  education.  If  a  State,  be  It 
New  York,  Oregon,  or  any  other  State, 
wants  to  continue  to  provide  a  free 
public  education  to  Illegal  immigrants 
as  they  currently  do,  they  would  be 
perfectly  entitled  to  continue  that  pol- 
icy. 

Mr.  Speaker,  California  alone  spends 
over  $2  billion  per  year  to  educate  ille- 
gal immigrants,  and  our  Nation  spends 
over  $4  billion  in  this  unfunded  man- 
date. It  is  time  that  we  at  least  give 
the  States  this  Important  tool  for  re- 
ducing incentives  for  Illegal  inuni- 
grants  to  stay  in  our  country. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  ranking  member  of  the  Com- 
mittee on  the  Judiciary,  a  member  of 
the  Subcommittee  on  Immigration. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  agree  that  this  is  a  very  im- 
portant subject.  I  agree  that  we  should 
be  acting  to  try  to  diminish  illegal  im- 
migration. It  is  for  that  reason  that  I 
deplore  as  seriously  as  I  can  both  the 
method  by  which  this  bill  has  been  con- 
sidered and  the  substances. 

I  am  a  member  of  the  Subcommittee 
on  Immigration  as  I  have  been  since 
coming  to  Congress.  I  am  very  proud  of 
the  bipartisan  efforts  in  which  I  par- 
ticipated in  1986  and  in  1990  and  at 
other  times  to  deal  with  immigration 
legislation.  For  the  first  time  in  the  16 
years  I  have  been  a  Member  of  Con- 
gress, gross  partisanship  has  run  this 
process.  Those  of  us  who  participated 
in  good  faith  have  assurances  from  the 
chairman  of  the  subcommittee  that 
this  would  be  done  in  a  bipartisan  way 
in  the  deliberations  at  the  committee 
stage.  Those  of  us  who  were  Democrats 
were  completely  excluded  from  the 
process  to  the  point  where,  despite  our 
repeated  requests,  we  could  not  even 
see  a  copy  of  this  complex  legislation 
until  9:30  last  night. 

My  colleagues  will  remember  that 
the  Republican  leadership  was  ready  to 
push  this  bill  through  before  the  re- 
cess, and  only  our  objection  stopped  it. 
They  were  going  to  put  It  through 
without  our  having  a  chance  to  see  it. 
Then,  despite  the  fact  that  it  was  ready 
to  be  passed  In  August,  they  withheld 
it  from  us,  despite  our  requests  to  be 
able  to  look  at  it  until  last  night. 

This  substitution  of  partisan  exclu- 
sion for  a  bipartisan  process  is  the  rea- 
son why  we  may  very  well  not  have  a 
bill.  The  fault  will  lie  at  the  feet  of 
those  who  changed  a  tradition  of  bipar- 
tisanship. I  believe  the  chairman  of  the 
subcommittee  when  he  said,  do  not 
worry,  we  are  just  talking  among  our- 
selves. We  will  have  a  partlcii>atory 
process. 
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That  appaxently  consists  of  us  seeing: 
the  bill  laist  night  and  then  trying  to 
run  it  through  conference  tomorrow. 
That  is  their  participatory  process. 
Now,  I  understand  why  they  did  it  that 
way.  There  are  in  this  bill  several  pro- 
visions which  do  not  deal  with  illegal 
immigration,  they  deal  with  discrimi- 
nation. They  make  it  easier  for  people 
to  discriminate  against  American  citi- 
zens of  Hispanic  or  Asian  origin  in  par- 
ticular. 

In  1986,  back  in  the  bipartisan  days, 
now  long  over  with  us.  we  adopted  leg- 
islation that  said,  if  you  hire  people 
who  are  here  illegally,  you  will  be  pun- 
ished. We  feared  that  that  would  lead 
to  discrimination.  People  would  say.  I 
better  not  hire  anybody  who  is  His- 
panic or  Asian  who  might  be  foreign 
because  they  might  be  here  illegally. 
We  had  a  variety  of  safeguards  in  there 
including  antidiscrimination  provi- 
sions which  were  unanimously  agreed 
to  finally  by  the  conference. 

We  put  provisions  in  there  that  said, 
if  you  are  denied  work  by  someone  who 
is  motivated  by  fear  of  sanctions,  de- 
spite your  having  done  the  right 
things,  we  are  going  to  protect  you. 
And  we  said  to  businesses,  you  cannot 
use  the  rules  against  hiring  people  ille- 
gally as  a  justification  for  saying, 
Mexicans  are  too  much  trouble,  Asians 
are  too  much  trouble. 

This  bill  weakens  that.  This  bill  de- 
liberately, clearly  and  intentionally,  to 
use  the  word  this  bill  likes,  weakens 
those  protections  for  Hispanics.  By  the 
way,  we  had  a  study  by  the  General  Ac- 
counting Office.  They  said  the  provi- 
sions were  not  strong  enough.  The  Gen- 
eral Accounting  Office  said,  yes.  the 
sanctions  have  led  to  discrimination. 
Understand,  we  are  not  here  talking 
about  keeping  out  people  who  are  here 
illegally.  We  are  talking  about  Mexi- 
can-American citizens,  Asian-Amer- 
ican citizens.  And  some  employers  say, 
I  do  not  want  to  mess  with  you  guys 
because  you  might  be  here  illegally. 
We  said,  you  cannot  do  that.  You  can- 
not simply  refuse.  You  have  to  give 
them  a  chance  to  prove  that  they  are 
here  legally. 

We  had  provisions  there  that  pro- 
tected people.  They  now  changed  that 
law.  Those  provisions  are  not  before  us. 
This  sanction  proposal,  we  are  not 
dealing  with  that.  What  they  did  in 
this  bill  is  gratuitously  go  back  to  the 
1986  law  and  weaken  the  antidiscrimi- 
nation provisions  by  saying  that  you 
will  be  found  guilty  to  discriminating 
only  if  the  Government  proves  intent. 
In  other  words,  if  you  are  by  now  dumb 
enough  to  use  bigoted  words,  we  can  do 
it.  but  if  it  is  overwhelmingly  clear 
from  the  way  you  have  behaved,  from 
your  work  force,  et  cetera,  that  you 
are  discriminating,  we  will  not  be  able 
to  protect  you. 

We  also  have  problems  from  people 
who  apply  and  are  illegally  turned 
down  because  the  Government  makes  a 


mistake.  We  said,  what  if  somebody 
said,  I  will  hire  you  if  you  are  here  le- 
gally and  the  Government  makes  a 
mistake.  My  friends  on  the  other  side 
talk  frequently  of  the  fact  that  the 
Government  makes  mistakes.  We  know 
the  Government  makes  mistakes.  So 
we  said,  if  you  are  in  fact  someone  who 
is  here  legally  and  you  are  refused  a 
job  because  the  Government  made  an 
error,  we  will  allow  you  to  recover 
damages  from  the  Government. 

Do  my  colleagues  know  what  they 
did?  They  knocked  that  out.  What  does 
that  have  to  do  with  illegal  immigra- 
tion? We  put  provisions  in  there  to  pro- 
tect people  who  are  lawfully  here. 
American  citizens,  people  who  may 
have  been  born  here.  We  put  in  provi- 
sions to  protect  them  from  harmful 
error.  My  colleagues  knocked  it  out. 
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No  wonder  they  did  not  want  to  let 
us  see  it  until  last  night.  They  weak- 
ened anti-discrimination  provisions 
that  have  been  in  the  law  for  10  years, 
that  the  GAO  said  should  have  been 
strengthened.  They  weakened  out  abil- 
ity to  have  Americans  get  money  back 
from  the  Government. 

We  passed  the  Taxpayers  Bill  of 
Rights  for  the  IRS.  But  if  the  IRS  and 
the  Social  Security  Administration, 
somebody  else,  makes  a  mistake  about 
one's  eligibility  to  work,  and  they  lose 
a  job  because  of  it,  they  do  not  get  any 
help,  and  do  my  colleagues  know  what 
the  Republican  answer  was?  "Oh,  well, 
there's  a  reciprocal  problem  there  be- 
cause you,  if  you  were  illegally  turned 
down  for  the  job.  you  lost  the  job,  but 
the  employer  has  also  been  hurt  be- 
cause the  employer  didn't  get  to  hire 
you."  That  is  the  kind  of  equivalence 
we  get  here. 

We  have  legislation  that  addresses  an 
important  subject,  and  up  until  the 
committee  process  we  dealt  with  it  in  a 
bipartisan  way,  and  once  it  got  out  of 
committee  somebody  made  a  decision, 
and  I  do  not  know;  we  could  not  find 
out  who.  Everybody  I  talked  to 
thought  it  was  a  terrible  decision.  Ap- 
parently the  decision  was  made  by  the 
ether.  But  the  decision  was  to  withhold 
from  the  Democratic  members  of  this 
subcommittee  and  full  committee  and 
others  in  the  House,  and  I  am  told  this 
happened  on  the  other  side  as  well,  any 
chance  to  look  at  this  complicated  bill. 

We  got  it  at  9:30  last  night,  and  they 
plan  to  pass  it  tomorrow,  quite  con- 
trary to  the  assurances  I  received  from 
the  chairman  of  the  subcommittee  and 
others,  and  they  also,  having  let  us 
play  games,  having  apparently  made  us 
feel  good,  pretending  they  were  paying 
attention  to  us,  it  seems  to  me,  during 
the  conunittee  process,  they  then  sys- 
tematically weakened  or  took  out  of 
that  bill  everything  that  would  protect 
American  citizens  against  discrimina- 
tion. American  citizens  against  govern- 
ment error. 
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Mr.  Speaker,  we  do  not  stop  illegal 
immigration  by  diminishing  the  rights 
of  Americans  citizens,  but  that  is  what 
this  bill  does.  I  do  not  like  the  amend- 
ment offered  by  the  gentleman  from 
California  regarding  education.  The 
right  of  children  to  go  to  school  the 
second  to  the  sixth  grade  does  not  seem 
to  me  a  great  right,  and  if  my  col- 
leagues believe  that  education  stops  at 
the  sixth  grade,  I  guess  it  does  to  my 
colleagues,  too. 

But  I  want  to  say  that  that  is  not  the 
only  provision  of  this  bill  that  bothers 
me  and  there  are  provisions  of  the  bill 
that  systematically  reduce  rights  that 
are  now  available  to  American  citizens 
who,  if  they  happen  to  be  Hispanic  or 
Asian,  might  get  caught  up  in  the  web. 
I  am  very  disappointed  that  the  Repub- 
lican leadership  choose  a  partisan 
method  and  choose  to  give  in  to  these 
kinds  of  fears  because  they  will  be  re- 
sponsible for  the  likely  result:  no  legis- 
lation. 

We  pass  immigration  legislation 
when  we  do  it  in  a  bipartisan  and  coop- 
erative way.  We  defeat  it  when  we  use 
these  kinds  of  partisan  methods,  par- 
ticularly when  they  are  used  to  dimin- 
ish rights  that  already  exist  among 
American  citizens. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ber- 
man]  who  has  been  a  member  of  the 
Committee  on  the  Judiciary  for  a  con- 
siderable period  of  time  and  is  widely 
reputed  to  be  an  expert  on  immigra- 
tion. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  ranking  member  of  our  Committee 
on  the  Judiciary  for  yielding  me  this 
time. 

I  rise  in  support  of  the  motion  to  in- 
struct the  conferees.  It  is  a  funny  situ- 
ation when  we  deal  with  a  provision  in 
the  bill  that  is  the  critical  increase  in 
the  number  of  wage  and  hour  inspec- 
tors in  order  to  make  immigration  re- 
form meaningful  by  giving  us  the  re- 
sources to  go  to  the  work  site  where 
the  big  problem  is,  and  the  Senate  bill 
provided,  I  believe,  200,  300.  The  House 
bill  provided  150.  It  was  taken  out  by  a 
floor  amendment  that  had  nothing  to 
do  with  the  issue  of  wage  and  hour  in- 
spectors. It  dealt  with  collapsing  from 
a  meaningful  verification  program  to  a 
weak  verification  prograun,  and  that 
was  taken  out,  and  now  we  come  back 
with  a  proposed  draft,  the  rumors  are. 
and  it  is  more  than  rumors.  The  pro- 
posed conference  committee  document 
that  has  very  kindly  been  shown  to  out 
side  of  the  aisle  before  the  conference 
indicates  there  will  be  no  increase  in 
wage  and  hour  inspectors. 

If  my  colleagues  want  to  get  a  handle 
on  the  issue  of  illegal  immigration, 
putting  all  of  the  rhetoric  aside,  there 
are   some   key   steps.    At   the   border. 
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meaningful  verification;  right  now  em- 
ployer sanctions  are  a  joke,  and  a  sys- 
tematic effort  to  take  those  industries 
and  employers  who  systematically  re- 
cruit and  hire  illegal  immigrants  be- 
cause of  their  desire  to  violate  wage 
and  hour  standards  and  take  a  very  ex- 
ploitable work  force  and  utilize  them 
in  order  to  produce  their  product  at 
below  average  scale  and  capture  the 
market  in  that  fashion. 

This  bill  goes  along  with  the  Clinton 
administration's  effort  to  increase  the 
border  patrol,  does  a  whole  bunch  of 
other  things  which  in  some  cases  are 
very  incendiary,  dilutes  its  initial  at- 
tempts to  provide  meaningful  verifica- 
tion, thereby  rendering  fairly  ineffec- 
tive, to  my  way  of  thinking,  all  of  the 
efforts  to  deal  with  denial  of  employ- 
ment or  public  benefits  to  illegal  immi- 
grants and  strips  away  any  serious  in- 
crease in  wage  and  hour  supporters, 
wage  and  hour  division  inspectors, 
which  could  provide  the  kind  of  polic- 
ing of  those  employers  who  want  to 
hire  illegal  immigrants  in  order  to  ex- 
ploit them  in  callous  disregard  of  Fed- 
eral law  knowing  that  those  people  will 
never  utilize  the  remedies  available  to 
them. 

So  the  motion  to  instruct  is  a  very 
important  one. 

The  other  larger  question  which  I 
think  the  majority  has  to  consider  is 
do  they  want  the  bill?  They  are  insist- 
ing. The  Governor  from  California 
came  out  yesterday  and  joined  the 
Speaker  of  the  House  in  a  press  con- 
ference, insisting  on  including  a  provi- 
sion in  this  bill,  an  amended  form  of 
the  Gallegly  amendment  that  all  law 
enforcement  tells  us  is  crazy,  that  all 
educators  tell  us  is  bad.  which  requires 
that  the  children  of  people  who  came 
here  illegally  at  one  point  or  another 
be  refused  admission  or  kicked  out  of 
the  public  schools. 

The  President  has  made  it  quite  clear 
that  that  will  result  in  a  veto. 

■When  I  read  that  the  Governor  of 
California  came  back  to  Washington, 
came  back  to  Washington  to  insist  on  a 
provision  which  he  knows  will  require 
a  veto,  I  tried  to  think  why.  since  he 
ballyhoos  himself  as  somebody  who  is 
trying  to  do  something  about  illegal 
immigration.  I  think  Ron  Prince,  who 
was  the  chairman;  he  was  the  chairman 
of  the  committee  to  pass  proposition 
187,  probably  put  it  most  accurately 
when  he  indicated  that  there  are  some 
Republicans  in  this  House  and  in  the 
Senate  and  in  the  Republican  campaign 
who  want  to  veto  a  bill.  They  do  not 
want  to  do  anything  about  illegal  im- 
migration. They  want  an  issue.  So  they 
take  the  one  provision  that  has  drawn 
a  clear  statement  of  a  veto  and  insist 
that  that  provision  be  kept  in  the  bill 
even  though  it  is  bad  public  policy, 
even  though  all  of  law  enforcement 
says  that  it  will  make  their  job  much 
more  difficult.  All  educators,  nearly  all 
educators  oppose  the  provision.  I  won- 


der what  the  agenda  is  of  the  people 
who  would  make  that  the  condition  for 
this  conference  report. 

Mr.  GALLEGLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  California.  - 

Mr.  GALLEGLY.  Mr.  Speaker.  I  can- 
not let  the  statement  pass,  and  I  thank 
the  gentleman  for  yielding,  that  all  law 
enforcement  opposes  it  when  I  know 
my  good  friend,  the  gentleman  from 
California  [Mr.  Berman],  knows  that 
not  to  be  true.  In  fact,  just  3  days  ago 
one  of  the  largest  law  enforcement 
agencies  in  the  country,  the  California 
Sheriffs  Association,  strongly  endorsed 
it.  The  National  Alliance  endorsed  it.  A 
large  portion  of  the  rank  and  file  of  the 
Fraternal  Order  of  Police  endorsed  it. 
So  I  would  say  to  the  gentleman  the 
cops  on  the  street  support  it. 

Mr.  BERMAN.  Reclaiming  my  time, 
Mr.  Speaker,  I  should  amend  my  state- 
ment. The  vast  majority  of  leadership 
and  individual  chiefs  of  police  of  juris- 
dictions most  affected  by  this  provision 
think  it  would  be  a  terrible  idea. 

Now  I  am  trying  to  understand  what 
the  motivation  is  for  someone  like 
Governor  Wilson  to  come  to  W^ashing- 
ton.  hold  a  press  conference,  urge  pas- 
sage of  a  bill  with  a  provision  that  he 
knows  will  draw  a  veto.  There  is  two 
cjmical,  but  perhaps  accurate,  interpre- 
tations of  the  motivations  for  this  ac- 
tion. 

One  is  again  to  have  an  issue  rather 
than  a  law.  All  the  time  and  effort 
spent  by  the  chairman  of  the  sub- 
committee and  Senator  Simpson  to  try 
and  improve  our  ability  to  deal  with  il- 
legal immigration  will  be  a  waste  of 
time  if  this  bill  is  vetoed.  Those  people 
want  an  issue. 

The  other  even  more  cynical  inter- 
pretation of  the  motivations  of  the 
Governor  is  what  happened  on  both  the 
House  and  Senate  floors.  Actually  the 
Senate  did  not  even  take  it  up.  The 
large  growers  in  California  hate  any- 
thing which  makes  efforts  to  enforce 
our  laws  against  illegal  immigration 
tougher  because  they  have  historically 
relied  on  bringing  in  undocumented 
workers  to  pick  the  crops.  They  came 
in  with  a  rather  brazen  effort  on  the 
House  floor  to  try  and  create  a  new 
500,000  farm  worker-guest  worker 
amendment  to  bring  in  these  people. 
That  amendment  got  trounced  on  a  bi- 
partisan basis.  My  view  is  that  those 
same  growers  do  not  wajit  to  see  this 
bill  pass,  but  no  one  can  be  against  this 
kind  of  a  bill  from  that  community.  So 
instead  they  and  the  Governor,  as  their 
representative,  comes  here  and  insists 
on  a  provision  he  knows  will  result  in 
a  veto. 

It  is  a  pretty  cynical  story.  It  is  a 
pretty  sad  story.  It  means  a  lot  of  im- 
portant provisions  in  this  bill,  provi- 
sions providing  for  reimbursement  for 
health  care  institutions,  provisions 
that  at  least  go  down  the  road  toward 
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some  meaningful  verification,  hope- 
fully all  of  those  will  go  down  the  drain 
because  of  an  insistence  on  this  one 
provision. 

Mr.  SMITH  of  Texas.  Mr.  Sijeaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding  me 
the  time. 

With  all  due  respect  to  my  friend,  the 
gentleman  from  California  [Mr.  Ber- 
man]. I  just  could  not  let  some  of  these 
statements  stand  without  some  form  of 
rebuttal,  as  he  referred  to  the  element 
of  farm  worker  issue  being  drowned. 

I  have  to  remind  the  gentleman  that 
it  was  only  3  months  ago  that  this  very 
body  passed  the  bill  that  we  are  dis- 
cussing, only  a  much  tougher  bill,  333 
to  87.  including  the  education  issue, 
and  in  fact  on  a  stand-alone  vote, 
whether  we  should  give  the  States  the 
rights  to  make  the  decision  for  them- 
selves, it  passed  by  almost  a  hundred 
votes,  stand-alone. 

The  people  of  California  have  been 
crying  for  this  support,  and  the  issue, 
the  issue  of  where  we  were  3  months 
ago  with  a  333  to  87  vote;  how  many 
votes  do  we  have  in  this  body  that  we 
get  that  many  folks  to  agree  on?  Just 
let  me  finish  this,  and  I  will  be  happy 
to  yield.  Three  hundred  thirty-three  to 
eighty-seven  this  body  voted  to  support 
this  immigration  bill  including  a  provi- 
sion, unmodified  provision,  that  would 
allow  the  States  to  deny  a  free  public 
education  to  those  that  have  no  legal 
right  to  be  in  this  country.  Since  that 
time  we  have  modified  it  to  the  point 
of  giving  a  grandfather  clause  to  all  of 
those  in  K  through  6  and  those  in  7 
through  12.  watered  it  down  consider- 
ably, and  now  even  with  a  much  more 
modified  version  the  President  of  the 
United  States  is  saying  he  would  veto 
something  that  almost  a  4  to  1  margin 
in  the  House  supported,  a  strong  bipar- 
tisan vote,  and  the  people  of  California 
in  an  initiative  2  years  ago  voted  by  al- 
most a  2  to  1  margin.  It  appears  to  me 
the  President  of  the  United  States,  if 
in  fact  he  really  is  talking  seriously 
about  a  veto,  is  not  listening  to  the 
people  of  California. 

And  further  I  would  just  like  to  add 
that  with  all  the  due  respect  that  I 
have  for  our  President,  he  has  talked 
about  vetoes  in  the  past.  Sometimes  he 
does  what  he  says;  sometimes  he  does 
not.  I  am  just  saying  that  I  do  not  be- 
lieve that  he  would  veto  this  bill,  I  do 
not  think  that  it  is  the  right  thing  for 
him  to  do.  he  knows  it  is  not  what  the 
people  of  California  want. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GALLEGLY.  I  am  happy  to  s^eld 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

D  1430 
Mr.   BERMAN.  The  gentleman  mis- 
understood me.   First   of  all.   the  333 
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votes  the  gentleman  referred  to  in- 
cluded a  number  of  us  who  made  it 
very  clear  that  we  want  a  great  part  of 
what  is  in  this  bill,  we  do  not  want, 
with  all  due  respect,  the  gentleman's 
amendment  in  the  bill,  and  that  we 
would  move  it  on  to  conference  in  the 
hope  that  a  conference  conrmiittee 
would  convene  and  decide  to  pull  that 
amendment  out,  since  it  was  not  in  the 
Senate. 

The  second  point  I  wanted  to  make 
was  my  point  about  the  growers  had 
nothing  to  do  with  the  333  vote.  It  was 
why  would  the  Governor  of  California 
do  that,  with  a  chance  to  get  meaning- 
ful provisions. 

Mr.  GALLEGLY.  Reclaiming  my 
time,  Mr.  Speaker,  I  would  say  to  the 
gentleman  from  California  [Mr.  Her- 
man], this  issue  is  very  clearly  I  think 
an  issue  that  the  gentleman,  my  good 
friend,  would  agree  is  something  that  I 
have  worked  on  for  many  years. 

I  have  20-some  provisions  in  this  bill 
that  I  strongly  believe  in.  We  have 
modified,  we  have  cut  back.  We  have 
made  compromises  that  quite  frankly  I 
do  not  think  we  should  have  made,  but 
for  the  sake  of  moving  the  bill  ahead.  I 
have  supported  it.  I  think  we  have 
come  to  the  point  where  we  cannot 
continue  to  chisel  away  and  have  a  real 
bill. 

The  people  of  California  can  no 
longer  afford  to  provide  a  free  public 
education  to  everj'one.  It  has  a  deni- 
grating effect  on  the  citizens  of  our 
States  in  providing  an  education  to  the 
children  of  legal  residents  and  citizens. 
I  think  that  issue  has  been  sorely 
missed  in  this  debate. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  HERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  in  no  way  question  the 
sincerity  of  the  gentleman's  commit- 
ment to  his  amendment.  I  think  he  is 
wrong,  but  I  think  he  is  sincere.  He  has 
always  had  this  position.  He  has  pushed 
for  it  for  a  long  time. 

I  just  wish  that,  given  that  he  had 
two  strong  efforts  in  this  bill,  major  ef- 
forts, one  for  a  meaningful  verification 
system  that  could  give  some  meaning 
to  employer  sanctions,  and  what  I 
think  is  a  somewhat  crazy  scheme  on 
how  to  try  and  help  deal  with  the  prob- 
lem of  illegal  immigration  by  kicking 
kids  out  of  schools,  he  had  been  able  to 
prevail  on  the  first  and  yielded  on  the 
second,  rather  than  jrlelding  on  mean- 
ingful verification  and  insisting  on  his 
provision. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  and  30  sec- 
onds to  the  gentlewoman  from  Texas, 
Ms.  Sheila  Jackson-Lee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  ranking  member 
for  this  leadership,  and  the  leadership 
of  the  members  of  the  Subcommittee 
on    Immigration    and    Claims    of   the 


Committee  on  the  Judiciary.  I  cer- 
tainly wajit  to  acknowledge  the  bipar- 
tisan approach  of  my  colleague,  the 
gentleman  from  Texas,  in  the  effort  to 
distinguish  and  separate  illegal  immi- 
gration from  legal  immigration. 

However,  it  is  important  to  note  that 
we  still  have  an  open  question.  Even 
now  there  is  just  a  GAO  study  about 
taking  rights  away  from  citizen  chil- 
dren. It  is  a  study  with  the  intent,  of 
course,  that  we  ultimately  may  deny 
the  children  bom  in  the  United  States 
their  rights. 

Then  I  might  say,  as  I  rise  to  support 
the  motion  to  instruct  of  my  ranking 
member,  the  gentleman  from  Michi- 
gan, [Mr.  CONYERS],  how  can  we  elimi- 
nate the  Labor  Department  inspectors 
that  would  in  fact  be  able  to  eliminate 
some  of  the  vers'  problems  that  the 
Honorable  Harbara  Jordan  from  Texas, 
as  leader  of  the  President's  commis- 
sion, indicated  we  had  to  do  to  protect 
workers,  and  to  avoid  the  paying  of 
wages  below  the  minimum  wage  and 
unsafe  working  conditions? 

We  have  already  determined  that  the 
Labor  Department  and  its  inspector  di- 
vision has  found  some  millions  of  dol- 
lars of  situations  where  minimum 
wages  were  not  paid,  or  unsafe  condi- 
tions. It  seems  if  we  are  truly  sincere 
about  reform  in  immigration  that  we 
will  have  those  inspectors. 

Last,  let  me  say  how  unfortunate  it 
is  that  if  some  of  our  citizens  who  have 
to  be  verified,  particularly  Hispanic 
citizens  with  Hispanic  surnames,  find 
out  that  they  are  legal  and  then  they 
have  no  remedy,  no  way  to  address 
their  grievances,  I  would  say  we  need 
to  look  at  making  this  a  better  reform 
and  do  a  better  job.  I  rise  to  support 
the  motion  to  instruct. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
Shield  5  minutes  to  my  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  when  we  get  carried 
away  in  this  body,  we  really  get  carried 
away.  If  ever  I  heard  overkill,  we  are 
talking  about  overkill  today. 

In  the  conference  agreement  you 
have  agreed  to  900  new  people  in  INS 
over  a  3-year  period,  900.  I  know  what 
the  Members  are  going  to  say,  but  they 
do  no  check  on  wage  and  hour.  No,  but 
if  they  do  their  job,  there  is  no  neces- 
sity for  anybody  to  be  checking  on 
wage  and  hour.  We  are  giving  them  900 
new  people  over  a  3-year  period. 

Second,  in  the  conference  agreement 
you  have  agreed  to  the  new  workplace 
verification  rule.  Let  us  give  them  a 
chance.  Let  us  give  the  900  a  chance, 
and  let  us  give  the  new  workplace  ver- 
ification system  an  opportunity  to 
work.  Then  we  can  determine  whether 
we  need  anything  else. 


I  do  not  know  how  much  experience 
you  have  with  wage  and  hour  people, 
but  I  have  had  a  lot  of  experience  in 
the  school  business.  In  fact,  I  had  to 
threaten  them,  to  tell  them  never,  ever 
to  step  in  Jigain  to  my  business  man- 
agers  office,  that  they  will  come 
through  the  superintendent.  Why?  Be- 
cause he  was  very,  very  valuable  to  me 
and  to  that  school  system.  I  could  not 
have  him  have  a  stroke  over  the  insen- 
sitivity  of  the  gentleman  who  appeared 
there  and  said,  do  not  tell  me  you  are 
not  doing  anything  wrong.  I  will  stay 
here  until  I  find  it.  He  went  all  over  my 
district  doing  the  same,  until  I  got  him 
transferred  to  the  district  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade].  I  figured  he  would  have  a 
tougher  time  up  there. 

Now.  let  us  get  back  again  to  the 
point:  900  new  people  in  ENS.  If  they  do 
their  job,  and  we  are  giving  them  the 
opportunity  by  giving  them  more  peo- 
ple, then  we  are  getting  to  the  root  of 
the  problem  we  are  talking  about,  and 
we  have  eliminated  that  problem.  That 
is  what  we  have  done.  Also  you  have 
done  it  if  our  new  verification  system 
works  the  way  we  hope  it  will  work. 

So  let  us  not  get  carried  away  and 
add  350  more  here  and  another  thou- 
sand some  other  place.  Let  us,  as  a 
matter  of  fact,  see  whether  we  have  not 
gotten  to  the  root  of  the  problem,  and 
solved  the  problem  with  the  900  and 
with  the  new  verification  system. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
15  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  gentleman  from  Pennsyl- 
vania is  understandably  confused,  be- 
cause he  thought  we  were  using  regular 
procedures.  He  kept  saying,  you  have 
agreed  in  the  conference  report.  No, 
there  is  not  any  conference  report. 
There  was  an  internal  Republican  dis- 
cussion, and  they  produced  something 
that  they  intend  to  ram  through  the 
conference  in  a  day.  Hut  in  fact  the 
gentleman  mistook  the  current  situa- 
tion for  regular  legislative  procedure. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia, Mr.  Xavier  Becerra.  who  I  have 
asked  to  conclude  this  discussion  by 
saving  him  for  last  to  use  the  remain- 
ing time  on  our  side. 

The  SPEAKER  pro  tempore,  the  gen- 
tleman from  California  [Mr.  Becerra] 
is  recognized  for  2  minutes  and  45  sec- 
onds. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
the  gentleman  for  shielding  time  to  me. 

Mr.  Speaker,  there  are  a  number  of 
problems  with  this  so-called  conference 
report,  not  least  of  which  is  the  back- 
room deals  that  occurred  on  the  major- 
ity side  of  the  aisle  in  both  Houses 
which  did  not  allow  anyone  from  the 
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Democratic  side  of  the  aisle  to  partici- 
pate in  any  of  the  negotiations  that 
took  place  over  the  last  3  to  4  months. 
Now  we  are  going  to  try  to  pass  out 
a  bill  in  about  48  hours,  never  having 
seen  or  had  a  chance  to  discuss  any  of 
these  so-called  changes.  It  is  upsetting 
to  see  that  the  Republicans  have  de- 
cided to  weaken  protections  against 
discrimination  for  U.S.  citizens.  They 
are  gutting  even  a  compromise  that 
was  reached  in  the  light  of  day  in  com- 
mittee, and  the  backrooms  deals  were 
cut,  and  that  language  that  protected 
people  from  discrimination  was  re- 
moved. 

It  is  sad  to  see  that  this  Congress  has 
now  reached  the  stage  where  it  is  going 
to  blame  children  and  punish  children 
for  the  acts  of  adults.  I  have  never  seen 
that  happen  in  a  court  of  law,  but  here 
we  go,  not  punishing  adults  for  the  acts 
of  children,  but  punishing  children  for 
the  acts  of  adults.  That  is  what  this 
Congress  wishes  to  do  by  denying  kids 
the  access  to  education. 

By  the  way,  talking  about  unfunded 
mandates,  doing  what  they  want  to  do 
in  this  bill  will  cost  hundreds  of  mil- 
lions of  dollars  to  the  schools  through- 
out this  Nation.  That  is  not  my  state- 
ment, that  is  the  statement  of  the  Cali- 
fornia School  Board  Association,  which 
is  opposing  the  Gallegly  amendment. 

What  is  worst  about  aJl  of  this  is 
jobs.  The  reason  people  come  into  this 
country,  whether  with  or  without  docu- 
ments, is  to  get  a  better  paying  job  for 
their  family.  This  bill,  unfortunately, 
does  little,  if  anything,  to  try  to  pre- 
serve and  protect  American  jobs.  We 
had  a  provision  in  the  Senate  bill  that 
said,  let  us  provide  350  investigators  to 
make  sure  we  inspect  the  workplaces 
in  this  country  to  make  sure  jobs  are 
held  for  American  citizens. 

We  have  right  now  a  total  of  750  in- 
vestigators nationwide  to  cover  6  mil- 
lion places  of  employment.  That  is 
about  8.000  places  of  employment  per 
investigator,  to  investigate  to  find  out 
if  someone  is  hired  with  the  authoriza- 
tion to  work  in  this  country. 

The  Senate,  including  the  Repub- 
licans in  the  Senate,  said  let  us  give 
the  Department  of  Labor  the  oppor- 
tunity to  do  a  better  job  of  investigat- 
ing. Why?  Because  we  have  found  we 
have  been  able  to  recoup  money  for  a 
lot  of  American  citizens  that  would 
have  otherwise  not  been  employed,  and 
those  people  who  are  not  employed  and 
are  in  jobs  that  are  not  authorized,  to 
get  them  out  and  leave  the  jobs  for  the 
American  citizens. 

What  we  find  is  that  that  was  all  gut- 
ted. This  so-called  conference  report 
that  Democrats  have  never  even  seen 
until  today  does  not  include  any  fund- 
ing for  that.  Why?  If  we  are  really  out 
to  protect  jobs  for  Americans,  if  we  are 
really  out  to  reform  our  immigration 
laws,  then  let  us  do  the  thing  that 
most  Americans  wish  to  see  most,  jobs, 
jobs  for  Americans,  or  those  entitled  to 


work  in  this  country.  This  bill  does  not 
provide  that  type  of  protection. 

I  am  amazed,  we  found  somehow  the 
capacity  in  this  Congress  to  give  mon- 
eys, funds  for  300  additional  border  pa- 
trol agents  more  than  even  what  the 
administration,  the  Clinton  adnainis- 
tration,  requested.  The  President  re- 
quested about  700  new  border  patrol  of- 
ficers. This  Congress  said,  we  are  going 
to  give  you  1,000.  When  the  administra- 
tion said  we  need  more  investigators  to 
make  sure  people  are  employed  because 
they  are  authorized  to  work,  this  Con- 
gress said  no,  you  cannot  do  it.  So 
there  we  have. 

We  are  going  to  find  a  situation,  un- 
like what  the  chairman  of  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities said,  that  you  can  stop 
them  all  at  the  border.  I  wish  it  was 
true  but  it  is  not,  because  almost  half 
of  the  people  undocumented  in  this 
country  come  legally  through  a  visa,  a 
student  visa  or  a  work  visa.  Then  they 
overstay  and  become  illegal  after  that. 
They  are  the  ones  you  will  never  catch. 
Half  of  the  people,  they  will  continue 
to  be  employed  and  you  will  not  have 
the  investigators  to  spot  them.  Bad 
bill.  "Vote  against  this. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  in- 
struct. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  (Mr.  DREIER)  an- 
nounced that  the  ayes  appeared  to  have 
it. 

Mr.  CONYERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas   181,   nays 
236,  not  voting  16,  as  follows: 
[Roll  No.  408] 
YEAS— 181 


AbercromWe 

.\ckeniiaii 

Allard 

.Andrews 

Baldaccl 

BarcU 

Barrett  (%1) 

Becerra 

BellensoD 

Berman 

BevlU 

Bluinenauer 

Bonlor 

Boiskl 

Boucher 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Campbell 


Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 

Conyers 

CosteUo 

Coyne 

Cummlngs 

Danner 

DeFazlo 

DeLauTO 

Dellums 

Deutsch 

Dlaz-Balait 

Dlclcs 


Dlncell 

Dlzon 

Dogrett 

Doyle 

Dorbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Faao 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Frost 


Furse 

Gejdenson 

Gephardt 

Gibbons 

ClUnan 

Gonzalez 

Green  (TX) 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Horn 

Hoyer 

Jackson  (C) 

Jackson-Lee 

(TX) 
JelTerson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 

Kan]orskl 

Kaptur 

Kennedj-  (MA) 

Kennedj-  (RI) 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Uptnskl 

Lofgren 

Longley 

Lowey 


Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
BUbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Barton 
Cillahan 
Calvert 
Camp 
Cansidy 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Cllnger 
Coble 
Cobum 
CoUlns  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Cramer 


Luther 

Maloney 

Manton 

Markey 

Mascara 

Matsul 

McCanhj- 

McDade 

McDermott 

McHale 

Mclnnls 

McKlnney 

Meebas 

Meek 

Menendez 

Mlllender- 

McDonald 
MlUer  (CA) 
Mlnge 
Mink 
Moakley 
Moran 
Martha 
Nadler 
Seal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Payne  (XJ) 
Paj-ne  (VA) 
Pelosl 

Peterson  (FL) 
Pomeroy 
Poshard 
RahaU 
Rangel 
Reed 

Richardson 
Rivers 

NAYS— 236 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dickey 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Swing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Gekas 

Geren 

GUchrest 

Glllmor 

Goodlatte 

Goodllng 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 


Ros-Lehtlnen 

Rose 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Skaggs 

Slaughter 

Smith  (NJ) 

Spratl 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thorman 

Torres 

Torrtcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Weller 

WUllams 

WUson 

Wise 

Woolsey 

Wynn 

Yates 


Hayworth 

Heney 

Herger 

HlUeao' 

Hobson 

Hoekstra 

Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

KeUy 

Kim 

King 

Kingston 

King 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Laao 

Leach 

Lewis  (CA) 

Uwls  (KY) 

Ugbtfoot 

Lincoln 

Under 

Livingston 

LoBlondo 

Lucas 

Manzullo 

Martinez 

Martini 

McCoUum 

MoCreiy 

McHogh 

Mcintosh 

McKeon 

Metcalf 

Meyers 
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Mica 

MlUer  (FL) 

Mollnarl 

Montgomery 

Moorbead 

MorelU 

Myers 

MjTlClC 

SethercuM 

Nemnaim 

Ney 

Nassle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pomtjo 

Porter 

Pryce 

QuUlen 

Qulnn 

RadanoTlch 

Ramstad 

ResruU 


Brown  (FL) 
Buyer 
CoUlns  (IL) 
de  la  Garza 
Ganske 
Hayes 


Roberts 

Roemer 

Rogers 

Rohrabacher 

Rookema 

Royce 

Salmon 

Sanford 

Sazton 

Scarborough 

Schaefer 

Scblff 

Seastrand 

.SeBsenbfenser 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 


Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberrj- 

Tlahrt 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

%Tilte 

ftTiltneld 

wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zlmmer 


CONGRESSIONAL  RECORD— HOUSE 

MONITORING  OF  STUDENT  RIGHT 
TO  KNOW  AND  CAMPUS  SECU- 
RITY ACT  OF  1990 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  470. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  470,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yejis  413,  nays  0, 
not  voting  20,  as  follows: 
[Roll  No.  409] 


September  11,  1996 


NOT  VOTING— 16 

Helneman 

McNulty 

MoUohan 

Norwood 

Pastor 

Portman 


Rlggs 
Scott 
Torklldsen 
Zelixr 
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Mr.  TANNER,  Mr.  BAESLER,  and 
Mrs.  MORELLA  changed  their  vote 
from  "yea"  to  "nay.'" 

Messrs.  ALLARD.  MClNNIS.  and  LU- 
THER changed  their  vote  from  "■nay" 
to  ••yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Without  objection,  the  Chair 
appoints  the  following  conferees: 

Messrs.  Hyde,  Smith  of  Texas. 
Gallegly,  McCollum,  Goodlatte, 
Bryant  of  Tennessee,  Bono,  Conyers, 
Frank  of  Massachusetts,  Berman,  Bry- 
ant of  Texas,  Becerra,  Goodling, 
Cunningham.  McKeon,  Martinez,  Gene 
Green  of  Texas,  Shaw,  and  Jacobs. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Tues- 
day. September  10.  1996,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  House  Resolution  470  by  the  yeas 
and  nays;  H.R.  3863  by  the  yeas  and 
nays;  H.R.  3539,  de  novo;  and  H.R.  3759 
by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
.\rmey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (L.\) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bate  man 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
BUbray 
BUlrakls 
Bishop 
Bllley 

Blumenauer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

CUy 

Clayton 

Clement 

Cninger 

Clybum 
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Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (MI) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubm 

Cummlngs 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balan 

Dickey 

Dicks 

Dlngell 

Dljton 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 
Fat  tah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUner 

Flake 

Flanag&n 

FogUetu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 


Franks  (XJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Geldenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Cllchrest 

GlUmor 

Oilman 

Gonzalez 

G<x>dlatte 

Goodling 

Gordon 

(^ss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gundeison 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heney 

Heftier 

Herger 

HlUeary 

HlUlaid 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Jones 


Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lotgnn 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHngh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (CA) 
MlUer  (FL) 
Mlnge 
Mink 
Moakley 


Bono 

Brown  (FL) 
Bryant  (TX) 
Collins  (IL) 
Conyers 
de  la  Garza 
Ganske 


Mollnarl 

Montgomery 

Moorhead 

Moran 

.Morella 

.Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Nussle 

Obeistar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Po'ce 

Qulllen 

Qulnn 

RadaooTlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 


Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupaik 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torres 

TomcelU 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wj-nn 

Yates 

Young  (.\K) 

Young  (FL) 

ZUnmer 


NOT  VOTING— 20 

Hayes 

Helneman 

McNulty 

Moilohan 

Norwood 

Pastor 

Payne  (NJ) 


Ponman 

Rlggs 

Roybal-Allard 

Scott 

Torklldsen 

ZelilT 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


22621 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


STUDENT  DEBT  REDUCTION  ACT 
OF  1996 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
I)ending  the  rules  and  passing  the  bill, 
H.R.  3863,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Goodling]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3863,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  1. 
not  voting  18,  as  follows: 
[Roll  No.  410] 
YEAS— 414 


Abercromble 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Be\nll 

BUbray 

BlUrakls 

Bishop 

Bllley 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cummlngs 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 


Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

FogUetu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Gejdenson 

Gekas 

(^phardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

(Sonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 


Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

Herger 

Hlllearj- 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

I^azlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

.Maloney 

Man  ton 


Bono 

Brown  (FL) 
Bryant  (TX) 


ManzuUo 

Markey 

Martinez 

.Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrerj- 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 
McDonald 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

Mollnarl 

Montgomen- 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Nussle 

Obersiar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

NAYS— 1 
wmiams 


not  VOTING— 18 


Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawj-er 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

StupijE 

Talent 

Tanner 

Tate 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torres 

TorrtcelU 

Towns 

Traflcant 

Upton 

Velaz(]uez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

WUson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Y'oung  (AK) 

Young  (FL) 

Zlmmer 


McNulty 
Moilohan 
Norwood 


Pastor 

Portman 

Rlggs 


Scott 

Torklldsen 

Zellff 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  AVIATION 
AUTHORIZATION  ACT  OF  1996 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3539,  as  ajnended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3539,  as 
amended. 

The  question  was  taken. 

The  SPEAKER  pro  tempore.  Two- 
thirds  of  those  present  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

RECORDED  VOTE 

Mr.  GLLCHREST.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  398.  noes  17, 
not  voting  18,  as  follows: 
[Roll  No.  411] 
A^YES— 398 


Chenoweth 
Collins  (IL) 
de  la  Garza 


Ganske 

Hayes 

Helneman 


Abercromble 

Ackerman 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

BUlrakls 

Bishop 

Bllley 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 


Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clay 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
CosteUo 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 
Cummlngs 
Cunningham 
Danner 
Davis 
Deal 
DeFazlo 
DeLauro 


DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DlngeU 

Dixon 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

EhrUch 

Engel 

EngUsh 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

FaweU 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUaer 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 
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Franks  (CT) 

Franks  (NJ) 

Freluvhoysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Geldenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Gllman 

Gonzalez 

Goodlatte 

Goodlingr 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

HasUngs(FL) 

Hastings  (WA) 

Hayworth 

Hefner 

Heiyer 

HlUeary 

HllUard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TXl 
Jacobs 
Jefferson 
Johnson  <CT) 
Johnson  (SD) 
Johnson.  E.  B 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly- 
Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
Kins 
Kingston 
Kleczka 
Kllnk 
Klug 

KnoUenbers 
Kolbe 
LaFalce 
LaHood 
Lantos 

T  jtham 

LaToorette 

Laughlln 

Lazlo 

Leach 

Levin 


Allard 
Ban- 
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Lewis  (CA) 

Lewis  (GA) 

Lewis  (Kn 

Llfhtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Loncley 

Lowey 

Lucas 

Luther 

Malooey 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsol 

McCarthy 

McCoUuro 

McCrery 

McDade 

McDermott 

McHale 

McHugb 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meek 

Menendez 

Metcalf 

Mica 

MlUender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mince 
Mink 
Moakley 
Mollnan 
Montgomery 
Moorhead 
Moran 
Mor«Ua 
Murtha 
Myers 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oiley 
Packard 
Pallone 
Parker 
Paxon 
Payne  (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Poshard 
Pryce 
QulUen 
Qulnn 
RadanoTlch 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Rivers 

NOE&-n 

Canady 
Cooley 


Roberts 

Hyde 

.■vanford 

Stockman 

Pelosl 

Sawyer 

Torres 

Roemer 

Largent 

Sensenbrenner 

Stump 

Peterson  (FL) 

Schlff 

TomcelU 

Rogers 

Meyers 

Shadegg 

Wolf 

Pickett 

Serrano 

Traflcant 

Rohrabacher 

MjTlck 

Souder 

Pomeroy 

Slslsky 

Vento 

Ros-Lebtlnen 

Porter 

Skaggs 

Ward 

Rose 

NOT  VOTING— 18 

Qulnn 

Skeen 

Watt  (NO 

Roth 

Baker  (CA) 

Hayes 

Portman 

Rangel 

Smith  (NJ) 

Weller 

Roukema 

Brown  (FL) 

Helneman 

Riggs 

Richardson 

Stenholm 

Wicker 

Roybal-Allard 

Bryant  (TX) 

McNulty 

Scott 

Ro.se 

Studds 

Williams 

Royce 

CoUlns  (IL) 

Mollohan 

Torklldsen 

Roth 

Tanner 

Wilson 

Rush 

de  la  Garza 

Norwood 

Weldon  (PA) 

Roukema 

Teleda 

Wise 

Sabo 

Ganske 

Pastor 

Zellff 

Roybal-Allard 

Thomas 

Wynn 

Salmon 

Rush 

Thompson 

Young  (AK) 

Sanders 
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Sabo 

Thurman 

Sawyer 
Saxton 

Messrs. 

MCINTOSH 

ROHR- 

NAYS— 260 

Scarborough 

ABACHER. 

ROYCE.       and       SCAR- 

Schaefer 
Srhlff 

BOROUGH 

changed    their   vote    from 

Allard 
Andrews 

Flanagan 
Foley 

McKlnney 
Meehan 

Schroeder 

"no"  to  "aye.' 

.\rcher 

Ford 

Meek 

Schumer 

So  (two-thirds  havlngr  voted  in  favor 

Armey 

Fowler 

Metcalf 

Seastrand 

Serrano 

Shaw 

thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

Bach us 
Baesler 
Baker  (CA) 

Fox 

Frank  (MA) 
Franks  (NJ) 

Mica 

MUlender- 
McDonald 

Shays 

The  result  of  the  vote  was  announced 

Baker  (LA) 

Frellnghuysen 

.Miller  (CA) 

Shuster 

as  above  recorded. 

Ballenger 

Funderburk 

Miller  (FL) 

Slslsky 
Skaggs 

A  motion  to  reconsider 

was  laid  on 

Ban- 
Barrett  (W) 

Fuise 
Gallegly 

Mlnge 
Mollnarl   ■ 

Skeen 

the  table. 

Bartlett 

GUlmor 

Montgomery 

Skelton 

Bass 

BevlU 

Goodlatte 
Goodllng 

Moorhead 

Slaughter 

Murtha 

Smith  (MI) 
Smith  (NJ) 

EXPORTS.  JOBS.  AND  GROWTH 

BUbray 
BUlrakls 

Goss 
Graham 

Myrtck 
Neal 

Smith  (TX) 

ACT  OF  1996 

Blute 

Greene  (LT) 

Nethercutt 

Smith  (WA) 
Solomon 

The  SPEAKER  pro  tempore.  The  un- 

Boehlert 
Bonllla 

Greenwood 
Gunderson 

Neumann 
Ney 

Spence 

finished  business  is  the  question  of  sus- 

Bonlor 

Gutierrez 

Nussle 

Spratt 
Stark 
Steams 

pending  the  rules  and  passing  the  bill, 
H.R.  3759.  as  amended. 

Bono 

Borskl 

Boucher 

Gutknecht 

Hancock 

Hansen 

Obey 

Owens 

Oxley 

Stenholm 

The  Clerk  read  the  title  of  the  bill. 

Browder 

Harman 

Packard 

Stokes 

The    SPEAKER    pro    tempore.    The 

Brown  back 

Hastings  (WA) 

Pallone 

Studds 
Stupak 
Talent 

question  is  on  the  motion  offered  by 
the    gentleman    from    Wisconsin    [Mr. 

Bunn 

Bunntng 

Bun- 

Hayworth 

Hefley 

Herger 

Parker 
Paxon 
Peterson  (MN) 

Tanner 

Roth]  that  the  House  suspend  the  rules 

Burton 

HlUeao- 

Petri 

Tate 

and  pass  the  bill.  H.R.  3759.  as  amend- 

Buyer 

Hlnchey 

Pombo 

Tauzln 
Taylor  (MS) 

ed,  on  which  the  yeas  and 

nays  are  or- 

Camp 
Campbell 

Hobson 
Hoekstra 

Po.shard 
Pryce 

Taylor  (NO 

dered. 

Canady 

Hoke 

(Julllen 

Teleda 

The  vote 

was  taken  by  electronic  de- 

Chabot 

Holden 

Radanovlch 

Thomas 

Thompson 

Thomberry 

vice,   and   there  were — yeas  157.   nays 
260,  not  voting  16,  as  follows: 

Chambllss 

Chapman 

Chenoweth 

Horn 

Hostettler 

Hunter 

Raball 

Ramstad 

Reed 

Thornton 

[Roll  No.  412] 

Chrysler 

Hutchinson 

Regula 

Thurman 
Tlahrt 

YEAS— 157 

Clay 
Clement 

Inglls 
Istook 

Rivers 
Roberts  - 

Torres 

Abercromble 

Dreler 

Johnston 

Coble 

Jackson  (IL) 

Roemer 

TorrtceUl 

Ackerman 

Edwards 

Kelly 

Cobum 

Jacobs 

Rogers 

Towns 

Baldaccl 

Engel 

Kennedy' (M.\) 

Collins  (GA) 

Johnson  (SD) 

Rohrabacher 

Traflcant 

Barcu 

Ewlng 

Kennedy  (RI) 

Collins  (MI) 

Johnson.  Sam 

Ros-Lehtlnen 

Upton 

Barrett  (NE) 

Fattah 

Kennelly 

Combest 

Jones 

Royce 

Velazquez 

Barton 

Fazio 

King 

Condlt 

Kanjorskl 

Salmon 

Vento 

Bateman 

Fields  (TX) 

Kolbe 

Conyers 

Kaptur 

Sanders 

Vlsclosky 

Becerra 

Fllner 

LaHood 

Cooley 

Kaslch 

Sanford 

Volkmer 

Bellenson 

Flake 

Lantos 

Costello 

Klldee 

Saxton 

Vuoanovlch 

Bentsen 

FogUetta 

Latham 

Cox 

Kim 

Scarborough 

Walker 

Bereuter 

Forbes 

Laughlln 

Coyne 

Kingston 

Schaefer 

Walsh 

Berman 

Franks  (CT) 

Uzio 

Cramer 

Kleczka 

Schroeder 

Wamp 

Bishop 

Frlsa 

Leacb 

Crane 

Kllnk 

Schumer 

Ward 

BlUey 

Frost 

Levin 

Crapo 

Klug 

Seastrand 

Waters 

Blumenauer 

Gejdenson 

Lewis  (CA) 

Cremeans 

KnoUenberg 

Sensenbrenner 

Watt  (NO 

Boehner 

Gekas 

Lofgren 

Cubln 

LaFalce 

Shadegg 

Watts  (OK) 

Brewster 

Gephardt 

Lowey 

Cummlngs 

Largent 

Shaw 

Waxman 

Brown  (CA) 

Geren 

Lucas 

Cunningham 

LaTourette 

Shays 

WeldOD  (FL) 

Brown  (OH) 

Gibbons 

Maloney 

Deal 

Lewis  (GA) 

Shuster 

Weller 

Bryant  (TN) 

Gllchrest 

Man  ton 

DeFazlo 

Lewis  (KY) 

Skelton 

White 

Callahan 

Gllman 

Manzullo 

Dellums 

LlghUoot 

SUughter 

\HUtnel<l 

Calvert 

Gonzalez 

Martinez 

Dlaz-Balart 

Lincoln 

Smith  (MI) 

wicker 

Cardln 

Gordon 

Matsul 

Dickey 

Llnder 

Smith  (TX) 

Williams 

Castle 

Green  (TX) 

McCarthy 

Doollttle 

Llplnskl 

Smith  (WA) 

Wilson 

Chrlstensen 

Hall  (OH) 

McDade 

Doman 

Livingston 

Solomon 

Wise 

Clayton 

Hall  (TX) 

Menendez 

Doyle 

LoBlondo 

Souder 

Woolsey 

dinger 

Hamilton 

Meyers 

Duncan 

Longley 

Spence 

Wynn 

Clybum 

Hasiert 

Mink 

Dunn 

Luther 

Spratt 

Yates 

Coleman 

Hastings  (FL) 

Moakley 

Durbln 

Markey 

Stark 

Young  (AK) 

Danner 

Hefner 

Moran 

Ehlers 

Martini 

Steams 

Young  (FL) 

Davis 

HlUUrd 

Morella 

Ehrllch 

Mascara 

Stockman 

Zlmmer 

DeLauro 

Houghton 

Myers 

English 

McCollum 

Stokes 

DeLay 

Hoyer 

Nadler 

Ensign 

McCrery 

Stump 

DeuLsch 

Hyde 

Obersiar 

Eshoo 

McDermott 

Stupak 

Dicks 

Jackson-Lee 

Olver 

Evans 

McHale 

Talent 

Dlngell 

(TX) 

Ortiz 

Everett 

McHogh 

Tate 

Dlzon 

Jefferson 

Orton 

Fan- 

Mclnnls 

Tauzln 

Cox 

Doggett 

Johnson  <CT) 

Payne  (NJ) 

Fawell 

Mcintosh 

Taylor  (MS) 

Heney 

Dooley 

Johnson.  E.  B. 

Payne  (VA) 

Fields  (LA) 

McKeon 

Taylor  (NC) 
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Thomberry 

Vucanovich 

Weldon  (PA) 

Thornton 

Walker 

ft-hite 

Tlahrt 

Walsh 

WTiitfield 

Towns 

Wamp 

Wolf 

Upton 

Waters 

Woolsey 

VelazQuez 

Watts  (OK) 

Yates 

Vlsclosky 

Waxman 

Y'oung  (FL) 

Volkmer 

Weldon  (FL) 

Zimmer 

NOT  VOTING— 16 

Brown  (FL) 

Heineman 

Riggs 

Bryant  (TX) 

McNulty 

Scott 

Collins  (IL) 

Mollohan 

Torklldsen 

de  la  Garza 

Norwood 

Zeliff 

Ganske 

Pastor 

Hayes 

Portman 

BILBRAY 
••yea"    to 


D  1551 

Mr.  BAESLER  and  Mr. 
changed  their  vote  from 
"nay." 

Mrs.  KELLY  changed  her  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  PORTMAN.  Mr.  Speaker,  because  of  a 
death  in  my  family,  I  was  not  in  attendance  for 
rollcall  votes  Nos.  407,  408,  409,  410,  411, 
and  412. 

Had  I  been  in  attendance,  I  would  have 
voted  "yea"  on  rollcall  votes  Nos.  407,  409, 
410,  and  411,  and  "nay"  on  rollcall  votes  Nos. 
408  and  412. 
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legacy  to  America's  veterans  through 
his  relentless  efforts  to  protect,  im- 
prove, and  expand  their  benefits  and 
services. 

Sonny  Montgomery  is  a  man  ad- 
mired by  his  peers,  cherished  by  his 
friends,  and  deeply  respected  by  all 
that  know  him.  It  has  been  an  honor  to 
serve  with  him  on  the  Committee  on 
'Veterans'  Affairs.  I  strongly  support 
the  measure  to  bestow  the  name  of 
such  a  remarkable  gentleman  upon  this 
--  medical  center. 
PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  3816. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1997 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  on  the  part 
of  the  House  may  have  until  midnight  tonight, 
Wednesday,  September  11,  1996,  to  file  a 
conference  report  on  the  bill  (H.R.  3816)  mak- 
ing appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September 
30,  1997,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr.  Dreier).  Is 
there   objection  to  the   request  of  the  gerv 
tieman  from  Louisiana? 
There  was  no  objection. 
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which  to  revise  and  extend  their  re- 
marks on  S.  1669. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  RIGGS.  Mr.  Speaker,  on  rollcall  No.'s 
407,  408,  409,  410,  and  411  I  would  have 
voted  "yes,"  and  on  rollcall  No.  412  I  would 
have  voted  "no."  Unfortunately,  1  was  not 
present  due  to  a  physical  ailment  and  subse- 
quently requested  an  official  leave  of  absence 
for  the  (day  which  was  granted. 


Mr.  HUTCHINSON.  Mr.  Speaker,  last 
week  we  had  an  opportunity  to  honor 
one  of  our  most  distingruished  col- 
leagues with  a  truly  fitting  tribute  by 
renaming  the  Jackson  Mississippi  "VA 
Medical  Center  to  the  G.V.  Sonny 
Montgomery  Department  of  "Veterans 
Affairs  Medical  Center. 

Mr.  Montgomery  has  given  extraor- 
dinary service  to  this  country-  and  has 
made  monumental  contributions  on  be- 
half of  America's  veterans.  His  service 
in  World  War  n  and  later  in  the  Mis- 
sissippi National  Guard  shaped  a  life- 
long commitment  to  a  strong  national 
defense.  As  an  advocate  of  peace 
through  strength  during  some  of  the 
greatest  threats  to  our  country's  secu- 
rity. Sonny  Montgomery  always  knew 
that  in  order  for  our  Nation  to  face  and 
resist  its  adversaries,  it  must  treat  its 
defenders  with  dignity.  He  emulated 
this  belief  during  his  14  year  chairman- 
ship of  the  "Veterans'  Affairs  Commit- 
tee and  the  25  years  of  vigorous,  dedi- 
cated work  on  the  Armed  Services  and 
National  Security  Committees. 

Sonny  Montgomery's  legislative 
record  is  one  of  steady  and  patient 
progress,  consistently  a  product  of 
hard  work  and  consensus  building.  It 
may  fairly  be  said  that  he  has  left  a 


G.V.  (SONNY)  MONTGOMERY  DEPART- 
MENT OF  VET€RANS  AFFAIRS  MEDI- 
CAL CENTER 

Mr.  STUMP.  Mr.  Speaker,  I  ask  unanimous 
consent  to  take  from  the  Speaker's  table  the 
Senate  bill  (S.  1669)  to  name  the  Department 
of  Veterans  Affairs  Medical  Center  in  Jackson, 
MS  as  the  "G.V.  (Sonny)  Montgomery  Depart- 
ment of  Veterans  Affairs  Medical  Center,"  and 
ask   for   its   immediate   consideration   in  the 
House. 
The  Clerk  read  the  title  of  the  Senate  bill. 
The  SPEAKER  pro  tempore  (Mr.  Roth).  Is 
there  objection  to  the   request  of  the  gerv 
tIeman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  follows: 

S.  1669 
But  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  NAME  OF  DEPARTMENT  OF  VTETER- 
ANS  AFFAIRS  MEDICAL  CE.NTER. 
JACKSON,  MISSISSIPPI. 

(a)  Name.— The  Department  of  Veterans 
Affairs  medical  center  in  Jackson.  Mis- 
sissippi, shall  be  known  and  designated  as 
the  ••G.V.  (Sonny)  Montgomery  Department 
of  Veterans  Affairs  Medical  Center".  Any 
reference  to  such  medical  center  in  any  law. 
regulation,  map.  document,  record,  or  other 
paper  oi  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  G.V.  (Sonny) 
Montgomery  Department  of  Veterans  Affairs 
Medical  Center. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  at  noon  on  January  3.  1997. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Without 
prejudice  to  the  possible  resumption  of 
legislative  business,  the  Chair  will  en- 
tertain requests  for  special  order 
speeches. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


GENERAL  LEA'VE 
Mr.    STUMP.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 
may    have    5   legislative    days   within 


CLINTONOMICS  "VERSUS 
REAGANOMICS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hinchey] 
is  recognized  for  5  minutes. 

Mr.  HINCHEY.  Mr.  Speaker,  just  be- 
fore the  Augiist  recess,  the  Wall  Street 
Journal  published  an  op-ed  written  by 
economist  Alan  Reynolds  of  the  Hud- 
son Institute. 

That  op-ed.  entitled  "Clintonomics 
doesn't  measure  up."  urged  presi- 
dential candidate  Bob  Dole  to  embrace 
a  return  to  supply-side  economics 
based  on  what  was  portrayed  as  anemic 
economic  growth  during  the  past  4 
years. 

Reynolds  argrued  that  key  statistics 
showed  economic  performance  w^as  su- 
perior during  the  supply-side  years  of 
President  Reagan  than  it  has  been 
since  President  Clinton  was  elected  to 
office. 

As  I  read  the  article,  it  became  clear 
to  me  that  Mr.  Reynolds,  a  long-time 
advocate  for  supply-side  policies,  was 
not  providing  objective  analysis  of  this 
situation. 

Calling  on  the  resources  of  the  Joint 
Economic  Committee,  of  which  I  am  a 
member.  I  conducted  extensive  re- 
search into  Reynolds"  economic  analy- 
sis and  the  statistics  he  used  to  make 
his  case. 

I  was  not  surprised  to  find  that  the 
analysis  was  orchestrated  in  a  manner 
that  proved  to  be  generous  to  the  sup- 
ply-side years  and  not  so  generous  to 
the  Clinton  years. 

First,  Reynolds  conveniently  began 
his  analysis  in  1983.  the  third  year  of 
Reagan's  presidency,  rather  than  in 
1981.  the  year  in  which  the  Reagan  tax 
cut  was  actually  enacted. 

The  huge  budget  deficits  resulting 
from  those  tax  reductions  forced  up  in- 
terest rates  in  1981  and  plunged  the 
economy  into  the  deepest  recession 
since  the  Great  Depression. 

Unemployment  reached  almost  11 
percent  nationally,  and  the  strong  re- 
covery in  the  years  that  followed  must 
be   seen  from   that  perspective:   from 
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that  economic  nadir,  we  had  nowhere 
else  to  go  but  up. 

In  addition.  ReyTiolds  also  excluded 
the  Bush  years  from  his  analysis  de- 
spite the  fact  that  supply-side  policies 
were  continued  throughout  that  era. 

The  Journal  recently  printed  a  letter 
I  authored  in  response  to  that  op-ed 
that  included  a  more  complete  com- 
parison of  economic  performance  since 
1992  and  that  during  the  full  Reagan- 
Bush  12  years. 

The  analysis  showed  the  economy 
has  in  fact  performed  better  since  1993 
than  it  had  during  the  previous  12 
years  of  supply-side  economics. 

Under  Clinton,  the  economy  has 
grown  more  rapidly,  employment  has 
risen  at  a  faster  rate,  per  capita  in- 
come has  increased  more  quickly,  and 
the  deficit  is  smaller  relative  to  the 
economy. 

Gross  domestic  product  growth  has 
been  2.5  percent  under  annually  since 
1992,  as  opposed  to  2.4  i)ercenc  Reagan- 
Bush. 

Employment  grew  at  a  rate  of  2.6  per- 
cent each  year  since  1992,  a  full  per- 
centage point  higher  than  in  the  years 
from  1981-1992. 

And  finally,  the  deficit  has  averaged 
2.9  percent  of  the  size  of  the  economy 
under  Clinton,  while  it  averaged  4.3 
percent  under  Reagan  and  Bush. 

Last  month's  unemplojinent  rate  of 
5.1  percent  provides  further  evidence  of 
just  how  healthy  the  national  economy 
hjis  become  in  recent  times. 

Mr.  Speaker,  I  am  not  arguing  that 
all  areas  of  the  Nation  have  experi- 
enced equal  economic  progress  during 
the  last  4  years. 

There  are  areas  such  as  the  Hudson 
Valley  and  the  Southern  Tier  in  my 
State  that  continue  to  experience  sig- 
nificant economic  anxiety  and  wide- 
spread underemployment. 

While  there  is  much  left  to  do  to  help 
get  people  to  work,  even  these  areas 
have  experienced  improvements  in 
their  local  economies  since  1992. 

Mr.  Speaker,  we  owe  much  of  our 
economic  progress  to  the  success  of  the 
1993  budget  reduction  law  that  was  en- 
acted by  the  Democratic  Congress. 

It  has  reduced  the  deficit  by  60  per- 
cent, from  $290  billion  in  1992  to  an  es- 
timated $117  billion  this  year. 

The  law  has  resulted  in  four  straight 
years  of  deficit  reduction  for  the  first 
time  in  about  100  years. 

And  the  deficit  this  year  is  expected 
to  be  at  its  smallest  size  relative  to  the 
economy  since  1974. 

In  addition  to  the  historic  deficit  re- 
duction which  has  occurred,  the  law 
also  significantly  expanded  the  EITC 
program  providing  tax  cuts  to  families 
earning  less  than  $28,000  annually. 

According  to  the  U.S.  Department  of 
Treasury,  in  my  congressional  district, 
an  estimated  31,974  working  families 
have  received  tax  breaks  averaging  $480 
this  year  due  to  the  expansion  of  the 
EITC. 


By  any  measure  then,  whether  it  is 
economic  performance,  deficit  reduc- 
tion, or  tax  relief  to  working  families, 
the  1993  budget  law  has  been  a  great 
success. 

Despite  all  of  these  positive  statistics 
on  economic  performance  that  were  in- 
cluded in  my  Wall  Street  Joxirnal 
piece,  I  am  disappointed  to  say  that  I 
was  not  successful  in  convincing  GOP 
candidate  Bob  Dole  that  a  return  to 
supply-side  economics  would  be  unwise. 

Last  month.  Dole  released  his  $550 
billion  tax  plan  with  breaks  targeted  to 
only  the  wealthiest  families  in  our  Na- 
tion, and  paid  for  by  a  magical  eco- 
nomic growth  dividend. 

This  morning.  Senator  Dole  held 
meetings  in  the  House  of  Representa- 
tives to  peddle  his  supply-side  eco- 
nomic plan  to  reluctant  Republican 
Members  of  this  body. 

The  American  ijeople  must  know  that 
history  speaks  for  itself  on  supply-side 
economics:  the  Dole  plan  will  bankrupt 
our  Nation,  undermine  economic 
growth,  and  increase  worker  unemploy- 
ment. 

It  is  time  that  we  pay  tribute  to  the 
1993  budget  law  which  has  been  a  tre- 
mendous success  in  reviving  the  econ- 
omy and  creating  good,  decent-paying 
jobs  for  millions  of  Americans. 


D  1600 

TRIBLHTE  TO  H.C.  "LADD"  HITCH 
JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Lucas]  is 
recognized  for  5  minutes. 

Mr.  LUCAS  of  Oklahoma.  Mr.  Speak- 
er, it  is  with  a  solemn  heart  that  I  rise 
today  to  share  with  my  colleagues  the 
passing  of  H.C.  "Ladd"  Hitch  of 
Guymon,  OK. 

A  pioneer  cattleman  and  prominent 
Oklahoma  Panhandle  businessman. 
Ladd  was  truly  a  remarkable  man  who 
left  an  indelible  mark  on  his  conmiu- 
nity,  his  State,  and  his  industry.  He 
was  the  third-generation  patriarch  of  a 
family  that  settled  and  prospered  in 
what  once  was  called  our  Nation's  "No 
Man's  Land."  The  fact  that  a  thriving 
agriciiltural  economy  has  developed  on 
this  once  barren  land  is  a  testament  to 
his  family's  fi-ontier  spirit. 

The  Hitchs  settled  in  the  Oklahoma 
Panhandle  in  1884.  Ladd  was  bom  in 
1918  and  by  the  time  he  reached  adult- 
hood, he  and  his  family  had  revolution- 
ized production  agriculture  in  the  re- 
gion. As  the  Hitch  legacy  in  the  region 
grew,  the  family's  visionary  business 
practices  never  waned.  They  intro- 
duced one  of  the  first  irrigation  sys- 
tems in  the  Panhandle  region.  This  in- 
novation supplied  the  ability  to 
produce  an  abundant  feed  supply  and 
led  to  the  establishment  in  1953  of  one 
of  the  Southwest's  first  large-scale  cat- 
tle feedlot  operations.  Last  year,  the 


National  Cattleman's  Association  list- 
ed Hitch  Enterprises  as  the  ninth  larg- 
est cattle  feeding  operation  in  the 
country. 

Mr.  Hitch  was  one  of  the  founding 
members  of  the  Oklahoma  Cattleman's 
Association,  was  the  first  recipient  of 
the  National  Cattleman  of  the  Year 
Award,  was  named  "Feedlot  Magazine's 
Commercial  Feeder  of  the  Year,"  and 
was  selected  as  a  "Stockman  of  the 
Century."  His  activities  were  not  just 
limited  to  agriculture.  During  his  life, 
he  served  as  the  chairman  of  the  Board 
of  Regents  of  Oklahoma  State  Univer- 
sity, was  the  former  director  of  the 
University  of  Oklahoma  Research  Cen- 
ter, was  a  member  of  the  Oklahoma 
Medical  Research  Foundation,  and  had 
been  a  trustee  of  the  National  Cowboy 
Hall  of  Fame. 

As  a  cow  calf  operator  from  western 
Oklahoma,  a  former  member  of  the 
Oklahoma  State  Legislature,  and  now 
a  member  of  the  U.S.  House  of  Rep- 
resentatives. I  had  the  opportunity  to 
deal  with  Ladd  Hitch  on  many  different 
issues  both  business  and  legislative.  He 
wjLS  a  man  of  integrity,  drive,  and  vi- 
sion. Ladd  died  on  July  29,  1996,  while 
attending  the  Oklahoma  State  Cattle- 
man's Association  in  Oklahoma  City  at 
the  National  Cowboy  Hall  of  Fame.  The 
site  of  his  death  memorializes  many  of 
the  greatest  aspects  of  life.  Ladd  will 
be  missed. 


TEEN  DRUG  USE  SKYROCKETING 
UNDER  CLINTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  I  come  be- 
fore the  House  once  again,  and  I  have 
been  before  the  House  before,  to  talk 
about  the  problem  of  drug  and  sub- 
stance abuse  and  the  problem  with  our 
young  people  in  this  country,  and  the 
problem  of  the  drug  epidemic  across 
this  Nation. 

Tonight  I  want  to  again  call  to  the 
attention  of  my  colleagues  these  abso- 
lutely startling  statistics  that  have 
come  out  within  the  last  month  about 
teen  drug  use  skyrocketing,  particu- 
larly in  the  years  since  1992  to  1995, 
under  this  administration. 

If  we  look  at  the  overall  drug  use  and 
abuse,  particularly,  again,  among  our 
teenagers,  12  to  17  years  old,  it  is  up  78 
percent.  Marijuana  use,  1992  to  1995,  is 
up  105  percent.  LSD  use,  up  105  percent 
also.  Cocaine  use  is  up  166  percent. 

Even  in  my  area,  a  wonderful,  calm, 
traditionally  family-oriented  area  of 
central  Florida,  heroin  use  and  abuse  is 
skyrocketing,  particularly  among  our 
young  people.  I  am  alarmed  as  a  par- 
ent, I  am  alarmed  as  a  father,  and  I  am 
alarmed  as  an  American  about  this 
trend. 

It  is  easy  to  trace  this  trend.  In  the 
Clinton  years,  from  1992  to  1995,  we  saw 
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the  steps  that  led  to  this.  First  we  saw 
the  firing  by  the  new  President  of  two- 
thirds  of  the  drug  czar's  staff.  Then  we 
saw  the  appointment  of  Joyceljm  El- 
ders, the  chief  health  officer  for  the 
Nation,  who  said:  Just  say  maybe;  just 
say  maybe  try  it. 

We  saw  the  dismantling  of  our  drug 
interdiction  efforts  to  stop  drugs,  co- 
caine and  heroin,  at  the  borders  and  at 
their  sources,  almost  a  total  disman- 
tling proposed  by  this  administration. 

And  then  finally,  a  great  insult,  we 
saw  the  lowering  of  the  standards  in 
the  highest  office  in  this  land,  the 
While  House.  The  'CVhite  House,  which 
is  supposed  to  set  the  standards,  in 
fact,  lowered  the  standards,  and  we  saw 
the  records  of  people  being  employed 
that  were  so  bad  that  they  had  to  insti- 
tute a  drug-testing  program  at  the  in- 
sistence of  the  Secret  Service. 

Mr.  Speaker,  that  is  the  problem. 
This  is  the  situation.  What  do  we  do 
about  it?  This  Congress,  this  new  ma- 
jority, and  I,  as  a  parent  and  an  Amer- 
ican, think  we  must  act.  This  Congrress 
is  taking  steps.  Under  the  leadership  of 
this  new  majority,  we  are  restoring 
money  to  the  drug  czar's  office.  We  are 
working  with  a  new  drug  czar  to  see 
that  that  is  an  effective  office. 

We  know  that  we  must  fight  drugs  on 
four  fronts:  by  education,  interdiction, 
enforcement,  and  treatment:  that  we 
cannot,  as  this  administration  has  said 
and  proposed  and  done,  just  treat  the 
wounded  in  battle.  That  is  what  we  aire 
doing  by  putting  all  of  our  sources  and 
resources  in  treatment  only. 

Mr.  Speaker,  we  are  going  to  restore 
those  funds,  and  we  are  going  to  make 
a  four-pronged  approach.  We  are  going 
to  lick  this  problem,  but  it  is  going  to 
take  everyone  from  the  White  House  to 
the  courthouse,  every  parent,  every 
concerned  citizen,  and  every  Member  of 
Congress  to  join  this  effort,  because  we 
are  losing  a  generation.  We  cannot  af- 
ford to  lose  our  young  people  in  this 
war  on  drugs.  We  must  band  together. 
This  Congress  must  act  in  a  positive 
fashion.  We  must  approach  this  in  a  bi- 
partisan manner.  Then  we  can  take 
back  our  children,  we  can  take  back 
oiar  streets,  we  can  take  back  our 
neighborhoods. 

We  have  1.6  million  Americans  incar- 
cerated in  this  land.  Seventy  percent  of 
them  are  in  jails  and  prisons  because  of 
drug  use  and  abuse.  This  is  the  problem 
we  have  created.  This  is  the  problem 
we  need  to  address.  We  must  join  to- 
gether to  start  with  our  young  people 
and  bring  this  drug  epidemic  facing  our 
Nation  and  our  youth  under  control. 

Mr.  Speaker,  I  urge  your  cooperation 
in  this  effort,  and  that  of  my  col- 
leagues. 


DOLE-GINGRICH     ECONOMIC     PLAN 
CONTAINS  TAX  BREAKS  MOSTLY 
FOR  THE  WEALTHY 
The  SPEAKER  pro  tempore.  Under 

the  Speaker's  announced  policy  of  May 


12,  1995,  the  gentleman  from  Ohio  [Mr. 
Brown]  is  recognized  for  60  minutes  as 
the  desigrnee  of  the  minority  leader. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
here  we  go  again.  The  same  folks  who 
brought  us  the  Government  shutdown, 
the  two  Government  shutdowns  earlier 
this  year  and  late  last  year,  are  back. 
Former  Senator  Dole  and  Speaker 
Gingrich  are  bringing  us  a  $500  billion 
economic  package,  have  proposed  a  $500 
billion  economic  plan  tax  break  pack- 
age, mostly  for  the  wealthy,  that  will 
result  in  more  cuts  to  Medicare,  more 
cuts  to  student  loans,  more  cuts  to 
Medicaid,  and  more  cuts  to  environ- 
mental programs. 

Mr.  Speaker,  let  us  look  at  a  bit  of 
history  sls  we  discuss  this  Dole  eco- 
nomic plan,  and  as  we  discuss  the  cuts 
in  Medicare  and  what  all  of  that 
means,  aind  what  that  meant  last  year. 
Last  year  the  plan  of  the  Speaker, 
the  Gentleman  from  Georgia  [Mr. 
Gingrich],  and  Senator  Dole  was  to 
give  some  $245  billion  in  tax  breaks 
mostly  for  the  wealthy,  and  they 
planned  to  pay  for  this  plan  by  making 
$270  billion  of  cuts  in  Medicare  and  sev- 
eral billion,  about  $180  billion  cuts  in 
Medicaid,  several  billion  worth  of  cuts 
in  student  loans,  and  several  billion  of 
cuts  in  environmental  protection. 

This  $245  billion  tax  break  mostly  for 
the  wealthy,  which  would  result  in  the 
$270  billion  in  Medicare  cuts,  was  the 
beginning  of  the  unraveling  of  the 
Medicare  Program.  Let  me  quote  what 
Speaker  Gingrich  said  about  Medicare, 
and  let  me  quote  what  then-Senator 
Dole  said  about  Medicare. 

Last  October  Speaker  Gingrich, 
speaking  to  a  group  of  insurance  execu- 
tives, all  of  whom  would  benefit  great- 
ly from  this  dismantling  of  the  Medi- 
care Program,  said.  "Now  we  didn't  get 
rid  of  Medicare  in  round  one.  because 
we  don't  think  that  is  politically 
smart.  We  don't  think  that  is  the  right 
way  to  go  through  a  transition.  But  we 
believe  that  Medicare  is  going  to  with- 
er on  the  vine." 

The  same  day,  speaking  to  another 
group,  a  group  called  the  American 
Conservation  Union,  then-Senator 
Dole,  who  was  leading  the  fight  for  the 
Medicare  cuts  in  the  Senate,  said,  "I 
was  there,  fighting  the  fight,  voting 
against  Medicare,  one  of  12.  because  we 
knew  it  wouldn't  work  in  1965." 

Since  that  time,  the  same  people 
that  tried  to,  on  the  one  hand,  say  they 
are  here  to  try  to  defend  Medicare  and 
save  Medicare,  are  attacking  Medicare 
under  their  breath,  attacking  Medicare 
behind  closed  doors  in  Republican  cau- 
cuses, and  occasionally  letting  it  slip 
and  attacking  Medicare  in  public. 

One  prominent  member  of  the  Com- 
mittee on  Ways  and  Means  called  Medi- 
care socialized  medicine.  The  majority 
leader,  the  gentleman  from  Texas  [Mr. 
Armey],  said  that  in  a  free  society 
Medicare  would  not  exist,  whatever 
that  means.  Other  prominent  Repub- 
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licans  have  labeled  Medicare  a  program 
of  socialism,  a  program  that  does  not 
make  sense  for  people,  a  prograjn  that 
we  simply  do  not  need. 

Mr.  Speaker,  the  point  is  that  this 
crowd,  Gingrich,  Dole,  the  gentleman 
from  Texas,  Mr.  Armey,  the  leadership 
of  the  Republican  Party,  not  main- 
stream Republicanism,  which  most 
people  in  this  country  that  are  Repub- 
licans I  think  are  more  likely  to  be- 
lieve in,  and  not  the  mainstream  Re- 
publicanism that  supported  Medicare 
in  past  decades,  but  this  new  extremist 
crowd  of  Gingrich  and  Armey  and  the 
gentleman  from  Texas,  Tom  Delay, 
and  some  of  the  other  leaders  in  the 
other  House  are  simply  opposed  to 
Medicare.  They  wanted  it  to  wither  on 
the  vine.  They  bragged  about  voting 
against  it. 

It  is  pretty  clear  that  this  $245  billion 
tax  cut  they  proposed  last  year  and 
paid  for  by  the  $200-some  billion  tax 
cuts  in  Medicare  are  the  way  they  can 
end  the  program  of  Medicare,  end  the 
programs  of  student  loans,  end  some  of 
the  environmental  protection  meas- 
ures. 

D  1615 
That  brings  us  to  the  point  today,  to 
the  Dole  program  today  he  has  pro- 
posed in  the  Presidential  race.  I  might 
add  that  Senator  Dole  and  his  ninning 
mate,  Mr.  Kemp,  came  to  the  Repub- 
lican Caucus  today  to  talk  about  how 
they  were  going  to  pay  for  the  major 
tax  break,  mostly  for  the  wealthy,  and 
taJk  about  how  they  were  going  to  do 
the  Medicare  cuts. 

A  few  Republicans  have  stood  up  and 
been  honest  about  what  the  Dole  eco- 
nomic plan  means.  If  you  are  going  to 
provide  $500  billion  in  tax  breaks, 
mostly  for  the  rich,  then  you  are  going 
to  have  to  cut  Medicare  even  more 
than  then-Senator  Dole  and  Speaker 
Gingrich  proposed  Ijist  year.  That  sim- 
ply means  that  if  it  was  $270  billion  in 
cuts  in  Medicare  last  year,  they  are 
going  to  propose  even  more  cuts  this 
year,  once  they  are  honest  with  the 
public. 

What  that  really  means  is  those  sen- 
ior citizens  that  are  now  paying  $46  a 
month  for  Medicare  premiums  will 
have  their  premium  at  least  doubled, 
to  $90  or  $100  or  maybe  $110  a  month  to 
pay  for  their  premium.  It  also  means 
that  deductibles  will  be  higher.  It  also 
means  that  copays  will  be  higher.  So 
that  this  party,  this  GINGRICH-Dole 
party  that  says  they  are  against  tax  in- 
creases, clearly  want  to  put  this  senior 
citizen  tax  on  Medicare  beneficiaries. 
It  is  not  $46  a  month,  which  is  what  it 
used  to  be,  or  $5  or  $10  copayments. 
what  it  used  to  be,  or  $50  deductible, 
what  it  used  to  be.  All  of  a  sudden  it  is 
probably  going  to  be  double  that  in 
order  to  pay  for  this  huge  $500  billion 
in  tax  breaks,  mostly  for  the  wealthy. 
At  the  same  time  they  are  going  to 
go  right  at  the  heart  of  student  loans 
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and  end  the  student  loan  progrram  that 
students  in  this  countrj-  have  been  ac- 
customed to.  raise  the  prices  on  other 
kinds  of  student  loans  and  student 
grants,  cut  student  grants  and  raise 
the  prices  on  other  student  loans,  and 
in  order  again  to  pay  for  this  $500  bil- 
lion boondoggle,  mostly  for  wealthy 
taxpayers,  to  go  after  progrjims  that 
protect  the  environment,  something 
the  American  people  clearly  will  not 
stand  for. 

I  srield  to  the  gentleman  from  Texas. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
the  gentleman  for  yielding.  I  appre- 
ciate the  opportunity  to  visit  with  the 
gentleman  tonight  and  talk  about  this 
$548  billion  tax  cut  that  has  become  a 
political  issue  around  the  country.  In 
fact  I  know  the  gentleman  mentioned 
that  Senator  Dole  was  here  today  talk- 
ing to  the  Republican  leadership,  and 
during  that  time  I  heard  that  he  had 
mentioned  that  this  whole  campaign  is 
about  trust.  I  thought  it  was  appro- 
priate in  that  trust  is  important, 
whether  you  are  running  for  the  White 
House  or  Members  of  Congress  or  what- 
ever elected  office  you  have.  But  I  no- 
ticed he  wants  us  to  believe  that  the 
$548  billion  tax  cut  will  not  lead  to 
higher  budget  deficits  and  increased  in- 
terest rates. 

The  gentleman  mentioned  earlier 
that  the  tax  cuts  will  not  work  without 
getting  into  social  programs  like  Medi- 
care and  maybe  Social  Security.  But 
let  us  look  at  history.  The  gentleman 
mentioned  the  $245  billion  tax  cut  last 
year  where  Medicare  was  on  the  table 
to  be  cut.  This  year,  at  least  this  fall, 
nobody  is  talking  about  it  on  the  Re- 
publican side  because  they  want  to 
wait  until  after  the  election  before 
they  come  back  and  put  that  on  the 
chopping  block. 

But  since  Senator  Dole  talked  about 
it.  this  campaign  is  about  trust.  It  is 
really  kind  of  hard,  with  what  you 
have  said,  to  talk  about  trust  when  you 
see  what  happened  last  year  with  the 
$245  billion  tax  cuts  and  the  $270  bil- 
lion, even  using  their  termlnologj'.  the 
$270  billion  cut  in  growth  in  Medicare 
spending. 

But  again  let  us  talk  about  that 
growth  in  Medicare  spending.  If  you 
have  10  million,  for  example,  people  re- 
ceiving Medicare  today,  and  5  years 
from  now  you  have  25  million  that  may 
be  exi)ected.  these  are  numbers  we  pick 
out  of  the  air,  and  we  are  not  planning 
for  that  growth,  then  it  is  a  cut. 

I  know  it  is  sometimes  hard  to  ex- 
plain that  to  folks.  But  let  me  mention 
today  I  saw  in  the  New  York  Times  the 
architect  of  the  Reagan  tax  cut  plan  in 
the  early  1980's,  Murray  Weidenbaum, 
said  of  Senator  Dole's  proposed  tax 
cuts:  Cutting  income  taxes  alone  is  not 
going  to  energize  the  economy  suffi- 
ciently to  prevent  a  rise  in  the  budget 
deficit. 

This  last  Sunday  on  "Meet  the 
Press,"  another  architect  or  budget  ad- 


viser. Richard  Darman.  who  worked 
under  both  Presidents  Reagan  and 
Bush,  reminded  us  that  Reagan  had  to 
raise  taxes  five  times  after  enacting 
the  very  popular  1981  tax  cuts  to  make 
up  for  that  lost  revenue,  and  we  still 
had  our  debt  and  deficit  mushroom  in 
the  1980's.  even  after  five  tax  increases, 
after  1981. 

If  my  colleagues  are  building  a  cam- 
paign on  trust,  then  let  us  look  back  at 
the  past  decade  or  two  decades  and  see 
where  that  trust  would  be.  I  think  the 
gentleman  mentioned  it.  Senator 
D"Amato  mentioned  that  under  the 
Dole  plan,  funding  for  such  programs 
like  Medicare  would  definitely  be  af- 
fected. In  fact  his  quote  is,  he  went  so 
far  as  to  say:  "I'm  not  running  this 
year  so  I  can  say  it  and  tell  the  truth." 

I  do  not  think  that  is  what  people  in 
America  want  when  they  talk  about 
trust,  when  they  talk  about  all  of  us 
want  a  tax  cut  but  we  also  want  to  bal- 
ance the  budget. 

Let  me  even  quote  another  former 
U.S.  Senator.  Senator  Warren  Rudman 
from  New  Hampshire  agrees  when  he 
says.  "Unless  you  are  willing  to  do 
some  major  reforms  in  entitlements, 
there  is  no  way  you  can  do  this." 

What  is  an  entitlement?  That  is  a 
word  in  Washington  we  use  but  in  our 
districts,  entitlements  are  Social  Secu- 
rity, they  are  Medicare,  they  are  pro- 
grams that  people  depend  on  to  make 
sure  they  can  have  the  quality  of  life 
that  they  should  have. 

My  concern  is  why  is  Senator  Dole 
not  telling  the  American  people  that 
that  is  what  he  wants  to  do  for  $540  bil- 
lion in  tax  cuts,  when  they  got  burned 
last  year  by  trying  to  do  $245  billion,  so 
they  doubled  it  almost?  And  they  are 
still  going  to  attack  Medicare,  edu- 
cation, student  loans.  If  you  are  build- 
ing a  campaign  on  trust,  let  us  talk 
about  that.  Let  us  talk  about  it  before 
November  5,  instead  of  waiting  until 
after  a  new  Congress  comes  in,  and 
then  making  those  cuts. 

Mr.  BROWTM  of  Ohio.  Retaking  my 
time  for  1  moment,  to  my  friend  from 
Texas,  that  is  exactly  the  point.  Last 
year  they  proposed  $245  billion  in  tax 
breaks,  mostly  for  the  wealthy,  and  the 
way  they  wanted  to  pay  for  those  tax 
breaks,  cuts  in  Medicare,  going  right  to 
the  heart  of  cutting  student  loans,  and 
cutting  environmental  programs,  they 
could  not  do  because  the  public  rose  up 
in  opposition  to  it.  This  year  Senator 
Dole,  former  Senator  Dole,  wants  to 
give  a  tax  break,  again  mostly  to  the 
wealthy,  of  twice  that  amount,  but 
they  are  not  telling  us  how  they  are 
going  to  pay  for  it.  It  is  clear  the  only 
way  they  are  going  to  pay  for  it  is  go 
twice  as  hard  at  Medicare,  twice  as 
hau-d  at  student  loans  and  twice  as  hard 
at  the  environment.  But  they  look  at 
us  and  say,  "Trust  me  until  after  the 
election  is  over,  we'll  tell  you  after  the 
election."  It  is  clear  what  they  are 
going  to  do,  go  after  the  same  pro- 
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grams  the  public  would  not  stand  for  in 
1995  and  1996  which  they  shut  down  the 
Government  over,  saying  if  we  cannot 
have  our  Medicare  cuts  we  are  going  to 
shut  down  the  Government.  What  is 
this  crowd  going  to  do?  If  Senator  Dole 
wins  the  election  and  Gingrich  and  the 
Republicans  in  the  Senate  take  con- 
trol, how  are  they  going  to  run  the 
Government  then?  Go  right  after  Medi- 
care, student  loans,  and  the  environ- 
ment one  more  time. 

Mr.  GENE  GREEN  of  Texas.  Going 
back,  let  me  say  something  else  about 
budget  cuts,  obviously  Medicare  and 
student  loans,  but  they  have  to  go  to 
discretionary  spending  if  they  do  not 
do  entitlements.  Some  of  that  discre- 
tionary money  is  Border  Patrol,  the 
FBI,  crime  control,  airline  safety. 
There  are  a  lot  of  programs  that  would 
be  on  the  chopping  block.  But  again 
they  doubled  the  tax  cuts  they  wanted 
in  1995  and  1996,  they  could  not  get 
them,  and  in  Texas  we  call  that  a  pig 
in  a  poke.  Our  folks  are  not  going  to 
buy  it.  and  that  is  what  this  is.  This 
proposed  $500  billion  tax  cut  is  a  pig  in 
a  poke. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] was  here  in  1965  when  Medicare 
was  created.  At  that  time,  hadf  the  sen- 
ior citizens  of  America  had  no  health 
insurance.  Today  only  1  percent  of  sen- 
ior citizens  have  no  health  insurance 
because  of  Medicare.  Medicare  clearly 
has  worked.  You  look  at  what  Speaker 
Gingrich  has  said  about  Medicare,  that 
he  wants  to  see  it  wither  on  the  vine, 
and  those  are  his  words,  not  mine.  You 
look  at  what  the  next  top-ranked  Re- 
publican in  Congress  has  said.  Mr. 
Armey,  that  in  a  free  society  you 
would  not  have  Medicare.  You  look  at 
what  one  of  the  top  Republicans  in 
Ways  and  Means  has  said,  he  calls  it 
socialized  medicine.  You  look  at  what 
Senator  Dole  said.  He  said.  "In  1965  I 
was  there  fighting  the  fight,  voting 
against  Medicare.  1  out  of  12,  because  it 
wouldn't  work."  It  is  clear  when  99  per- 
cent of  the  elderly  in  this  countrj'  have 
health  insurance  and  can  live  the  last 
years  of  their  life  with  dignity  knowing 
that  most  of  their  health  care  will  be 
taken  care  of  that  it  is  a  program  that 
works.  I  resent,  as  I  think  everybody 
on  this  floor  resents,  the  kind  of  talk 
that  Mr.  Gingrich  and  Mr.  Armey  and 
some  of  the  others  have  said  when  they 
belittle  Medicare  and  belittle  what  it 
has  done  for  people  in  this  country. 

I  yield  to  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  GIBBONS.  First  of  all,  this  is  a 
very  important  discussion.  Let  me  say 
as  one  who  was  here,  as  the  gentleman 
said,  when  Medicare  was  created,  one 
of  the  unintended  results  that  has 
come  out  of  Medicare  is  that  old  age  is 
now  much  kinder  than  it  used  to  be.  It 
is  much  more  humajie  than  it  used  to 
be,  and  Medicare  itself  has  lifted  mil- 
lions of  older  folks  out  of  poverty.  But 
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one  of  the  unintended  results  that  we 
never  dreamed  would  happen  is  it  has 
created  in  the  American  economy  an 
infrastructure  that  can  take  care  of 
the  particular  needs  of  old  people.  That 
is  what  has  done  so  much. 

Medicare  is  going  to  have  to  make 
some  changes  to  make  sure  that  it  is 
fiscally  sound  and  in  place  for  the  peo- 
ple in  the  future.  Those  changes  do  not 
need  to  be  radical.  Essentially  we  need 
to  get  tough,  effectively  tough  on  cut- 
ting out  the  waste,  fraud,  and  abuse. 
Then  after  we  have  done  that,  if  there 
is  any  need  to  change  the  financing 
system,  it  should  be  changed.  But  we 
have  a  good  program,  it  is  very  impor- 
tant that  we  maintain  it,  and  it  has 
really  helped  many  millions  of  people 
in  the  United  States. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman from  Florida.  There  have  been 
efforts  by  the  gentleman  from  Michi- 
gan [Mr.  Stupak]  and  me  in  the  Com- 
mittee on  Commerce,  and  by  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
to  deal  with  the  fraud  questions,  be- 
cause we  can  save  $80  or  $90  billion  in 
the  next  7  years  simply  by  attacking 
fraud,  waste  and  abuse  in  a  systematic 
way.  That  is  the  first  step,  not  making 
these  major  cuts  in  Medicare  in  order 
to  give  tax  breaks  to  the  wealthiest 
people  in  our  country. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleague  for  his  comments  and  for 
taking  this  special  order  out  and  for 
my  friend  from  Florida.  Mr.  Gibbons. 
who  has  been  a  champion  for  Medicare 
and  for  elderly  people  in  this  country 
today. 

I  would  like  to  embellish  a  little,  if  I 
could,  on  what  Sam  Gibbons  has  talked 
about  and  how  important  this  is,  and 
comments  you  made  about  how  impor- 
tant this  is  to  our  seniors  and  what  a 
difference  it  has  made  over  a  period  of 
time  since  1965  when  it  became  law. 

One  of  the  things  that  has  aggra- 
vated me  in  this  debate  the  most  was 
the  fact  that  most  people  in  politics 
and  in  the  country  do  not  seem  to  un- 
derstand what  the  income  level  is  of 
the  people  who  are  receiving  Medicare 
today. 

The  Department  of  Labor  study  that 
Secretary  Reich  released  about  a  year 
ago,  within  the  last  year,  indicated 
that  60  percent  of  our  seniors  have  in- 
come of  $10,000  a  year  or  less.  That  in- 
cludes their  Social  Security  and  their 
annuity  if  they  have  one.  Ten  thousand 
dollars  a  year  or  less.  That  is  why  this 
is  such  an  important  and,  as  it  turned 
out,  volatile  issue  in  American  society 
today. 

I  have  got  a  woman  in  my  district, 
and  she  is  a  good  friend  of  mine.  I  do 
not  want  to  mention  her  name  in  this 
special  order,  but  let  me  just  put  it 
this  way.  Margie  is  her  first  name.  She 
wjis  a  riveter  and  made  the  B-29's  that 
helped  us  win  the  Second  World  War. 


She  is  close  to  80  years  of  age  now.  She 
worked  all  her  life,  helped  us  win  the 
war  and  now  she  lives  on  her  Social  Se- 
curity. After  she  gets  done  paying  her 
rent,  her  Medicare,  her  medicine  and 
her  MediGap  insurance,  she  has  got 
$130  left  for  that  month  and  that  has 
got  to  go  for  food,  for  heating,  for  all 
her  utility  bills. 

That  is  why  we  have  fought  so  hard 
to  make  sure  that  people  like  her  do 
not  have  to  pay  an  extra  $700  a  year  in 
the  next  4  or  5  years  for  Medicare,  be- 
cause they  cannot  afford  it.  It  is  a  huge 
part  of  their  annual  income. 

Now  we  have  got  this  proposal  that 
Senator  Dole  and  Mr.  Kemp  and  Mr. 
Gingrich  have  put  together  that  would 
cut  taxes  15  percent.  But  the  problem 
with  that  is,  besides  most  of  it  going  to 
the  folks,  very  folks  at  the  top,  is  that 
it  would  either  blow  a  big  hole  in  our 
deficit,  and  we  have  brought  this  defi- 
cit down  from  $290  billion  4  years  ago 
to  $116  billion  now.  We  have  brought  it 
down  by  60  percent. 

D  1630 
It  is  going  to  blow  a  big  hole  like  we 
did  during  the  eighties  when  we  spent 
on  defense  and  then  cut  the  revenue 
out  of  the  Government.  Or  the  other 
option  is  you  are  going  to  have  to  cut 
from  education  and  programs  like 
Medicare. 

So  the  approach  that  the  President 
has  suggested  and  we  are  suggesting, 
where  you  target  your  tax  relief  to 
education.  $10,000  tax  deduction  or 
$1,500  credit  for  years  13  and  14  in 
school:  you  target  it  on  kids;  or  on  the 
sale  of  your  home,  so  the  middle  class 
gets  a  capital  gains  relief.  Those  things 
are  more  modest,  although  each  in 
themselves  is  a  rather  large  compo- 
nent, but  they  are  much  more  modest 
than  an  across-the-board  cut.  and  they 
target  people  who  need  it. 

So  I  thank  my  colleague  for  raising 
the  issue  of  Medicare  and  how  it  fits 
into  this  debate.  We  are  going  to  be 
there,  protecting  it.  making  sure  it  is 
solvent,  as  the  gentleman  from  Florida 
[Mr.  Gibbons]  has  talked  to  us  about, 
and  making  sure  that  it  is  there  for 
people.  There  is  no  reason  why  we  can- 
not make  sure  that  this  program  is 
there  in  the  future. 

We.  as  you  have  correctly  pointed 
out.  have  taken  two  generations  out  of 
poverty  when  they  became  seniors  be- 
cause of  Medicare  in  1965.  and  your 
numbers  are  absolutely  on  the  mark: 
30-40  percent  of  the  people  in  this  coun- 
try who  became  seniors  went  into  pov- 
erty, before  Medicare.  Now  that  num- 
ber is  down  considerably  from  that  fig- 
ure, and  it  has  been  a  wonderful  pro- 
gram for  many,  many  people.  We  are 
going  to  do  all  we  can  to  maintain  its 
viability,  its  solvency,  and  make  sure 
it  is  there  for  future  generations. 

I  thank  my  collea^rue  for  his  com- 
ments. 

Mr.  BROWN  of  Ohio.  I  would  add.  be- 
fore jrielding  to  the  gentleman  from 


New  Jersey  [Mr.  Pallone].  that  it  is 
important  to  keep  in  mind  what  he 
said  when  he  talked  about  Marjorie  in 
Macomb  County,  or  I  talked  about  peo- 
ple that  I  know  in  Lorraine  or  Medina 
or  all  over  my  district,  that  the  pro- 
posal last  year  would  have  raised  pre- 
miums, the  monthly  premium,  from  $46 
to  $85  or  $90.  It  would  have  raised  the 
deductible,  now  $250  a  year,  somewhat 
higher,  and  would  have  raised  the 
copays.  which  are  typically  $5  or  $10,  to 
some  higher  amount. 

What  is  important  about  that  is  that 
they  were  cutting  Medicare  $270  billion 
to  pay  for  a  tax  cut  of  about  that 
amount.  Senator  Dole  proposes  twice 
the  tax  break,  again,  mostly  for  the 
wealthy.  Does  that  mean  the  premiums 
are  going  to  go  up  from  $46  to  $110  or 
$120  or  $130  a  month?  Does  that  mean 
that  the  deductible  will  go  from  $250  to 
$400  or  $500,  or  the  copays  will  go  to  $15 
or  $25?  We  do  not  know  that.  They  are 
not  telling  us. 

In  order  to  pay  for  a  tax  break  of  $550 
billion,  it  is  pretty  clear  the  Medicare 
premium  is  going  to  go  well  over  $100  a 
month,  and  you  are  talking,  what  Mr. 
Bonior  said,  that  60  percent  of  Medi- 
care beneficiaries  are  living  on  less 
than  $10,000  a  year.  While  going  from 
$46  to  $100  a  month  might  not  be  very 
much  for  Mr.  ARMEY,  who  talks  about 
Medicare  being  socialism,  or  Mr.  Ging- 
rich or  Mr.  Dole  or  a  Member  of  Con- 
gress, it  is  a  lot  for  somebody  living  on 
$10,000  a  year. 

I  yield  to  my  friend  from  New  Jersey, 
Mr.  Pallone,  who  has  done  more  to 
protect  Medicare  and  fight  these  cuts 
and  Newt  Gingrich's  "wither  on  the 
vine." 

Mr.  PALLONE.  I  thank  the  gen- 
tleman for  what  he  said.  I  just  wanted 
to  follow  up  on  what  he  and  the  gen- 
tleman from  Michigan  [Mr.  Bonior] 
said. 

It  is  amazing  to  me  how  the  other 
party,  the  Republican  leadership,  keeps 
trying  to  talk  about  these  changes  in 
Medicare  and  these  cuts  in  Medicare  as 
if  they  do  not  really  have  an  impact  on 
real  people.  But  they  do. 

When  both  of  you  were  talking  about 
some  lower-income  seniors,  I  had  the 
best  experience  with  that  when  I  had  a 
senior  forum  in  1995,  at  the  time  when 
the  Republican  leadership  was  talking 
about  eliminating  the  Medicaid  pay- 
ment for  Medicare  part  B.  In  other 
words,  if  you  are  below  a  certain  in- 
come so  that  you  are  eligible  for  Med- 
icaid, right  now  Medicaid  pays  your 
part  B  Medicare  premiums,  which  is  for 
your  doctor  bills,  to  pay  for  your  insur- 
ance so  your  doctor  bills  are  covered. 

Mr.  BROWN  of  Ohio.  In  other  words, 
that  $46  payment,  if  you  are  especially 
poor,  that  $46  payment  the  government 
will  help  you  with  so  you  can  qualify 
for  Medicare. 

Mr.  PALLONE.  Exactly.  These  were 
people  that  could  not  even  afford  to 
pay  the  $46  that  the  average  person 
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pays  now  for  Medicare  part  B  to  pay 
for  their  doctor  bills.  Under  the  Repub- 
lican proposal  that  was  considered  by 
this  House,  and  actually  passed  by  this 
House  in  1995.  that  money  would  have 
been  taken  away.  So  essentially  those 
really  low  income  senior  citizens  would 
not  have  had  Medicaid  paying  for  that 
Medicare  part  B  premium. 

I  was  talking  to  people  who  could  not 
afford  to  pay  another  $7  or  $8  a  month. 

Mr.  BROWN  of  Ohio.  I  think  it  is  im- 
portant to  remember  that  the  people 
that  need  help  on  paying  their  Medi- 
care premium,  the  S46  a  month,  are  not 
usually  people  that  have  been  on  wel- 
fare all  their  lives.  They  axe  usually 
people  that  have  been  working  all  their 
lives,  that  never  made  a  lot  of  money, 
that  want  to  live  their  last  year  in  dig- 
nity. 

I  remember  in  the  Committee  on 
Commerce  the  gentleman  and  I  and 
others  worked  on  an  amendment  to  at 
least,  as  bad  as  the  Medicare  bill  over- 
all was,  to  at  least  put  that  part  of  the 
Medicare  law  back  into  place,  that 
Government  would  help  those  people 
that  worked  all  their  lives  in  perhaps 
minimum  wage  or  slightly  above,  to 
help  them  with  their  Medicare  pre- 
mium, so  they  in  fact  would  qualify  for 
Medicare.  If  I  recall,  that  was  voted 
down  on  a  party  line  vote  because 
Speaker  Gingrich  did  not  want  it  in 

Mr.  PALLONE.  Not  only  strictly 
party  line,  every  Republican  voted 
against  it,  but  if  you  remember  when  it 
came  to  the  floor.  Speaker  Gingrich 
had  said  he  was  going  to  correct  it  and 
he  never  did.  He  actually  came  here 
one  day  in  the  well  and  said  he  was 
going  to  correct  that,  and  it  w^as  not 
going  to  be  in  the  bill  when  it  came  to 
the  floor,  and  he  never  did. 

Mr.  BROWN  of  Ohio.  If  I  recall,  he 
said  he  had  corrected  it  initially.  Then 
a  staff  person  said,  "Netat,  come  over 
here,"  and  he  explained  he  had  not. 
And  he  ignored  it  and  said,  "We  will 
take  care  of  it  later."  It  has  not  been. 
Fortunately,  a  Presidential  veto 
stopped  it  from  happening. 

Mr.  PALLONE.  W^e  axe  primarily 
talking  about  widows,  elderly  women 
whose  husbands  had  passed  on  and  who 
did  not  have  any  pension  or  anything 
to  pay  their  way,  and  were  therefore  el- 
igible for  this,  what  they  called  quali- 
fied Medicare  beneficiaries. 

I  only  mention  that  again  by  ref- 
erence to  the  comments  that  the  two  of 
you  have  made,  which  is  whenever  you 
have  these  Medicare  cuts,  there  is  no 
free  lunch.  Essentially  what  it  does  is 
drive  up  costs  in  every  other  way. 

You  mentioned  about  the  higher  pre- 
miums for  Medicare  part  B  that  were 
proposed  by  the  Republicans  in  1995. 
You  mentioned  the  higher  deductibles. 
You  mentioned  the  higher  copayments. 
But  we  also  had  this  year,  in  1996,  actu- 
ally as  part  of  the  budget  that  the  Re- 
publicans passed  in  the  spring,  the  idea 
of  eliminating  balanced  billing. 


In  other  words,  essentially,  if  you  de- 
cided you  wanted  to  stay  in  traditional 
Medicare,  you  did  not  want  to  go  into 
an  HMO  or  managed  care,  under  the 
present  Republican  budget  for  1996,  the 
one  that  passed  in  1996,  you  could  actu- 
ally be  charged  an  unlimited  amount 
by  the  physician  over  and  above  what 
Medicare  could  pay. 

So  if  it  is  not  a  question  of  a  higher 
premium  or  a  higher  deductible  then 
there  are  going  to  be  overcharges.  They 
basically  have  that  right  on  the  table 
now  as  we  speak  in  1996,  that  doctors 
can  charge  unlimited  amounts  over  and 
above  what  Medicare  could  pay,  now 
pays,  if  you  stay  in  your  traditional 
Medicare  plan. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
taking  back  my  time  for  a  moment, 
the  changes  that  Speaker  Gingrich  and 
Mr.  Dole  put  into  the  Medicare  and 
Medicaid  bill,  will  go  the  exact  oppo- 
site direction  of  where  we  wanted  to  go 
in  detecting  fraud,  wjiste,  and  abuse, 
rooting  it  out  and  eliminating  it. 

There  is  the  balanced  billing  issue, 
there  is  the  issue  that  allows  a  doctor, 
which  is  prohibited  now  under  the  law, 
but  which  they  want  to  allow  a  doctor 
to  be  able  to  refer  a  patient  to  an  MRI 
facility  or  some  other  diagnostic  or 
clinical  facility  that  the  doctor  owns, 
and  then  go  ahead  and  charge  the  Gov- 
ernment for  the  referral  and  the  origi- 
nal visit,  and  then  the  diagnostic 
eqmpment  and  treatment  at  that  cen- 
ter. It  was  one  issue  after  another  issue 
that  they  opened  up  to  more  fraud, 
waste,  and  abuse,  in  a  system  that  al- 
ready has  10  or  15  percent  fraud,  waste, 
and  abuse. 

The  first  thing  we  need  to  do  with 
Medicare  and  Medicaid  is  not  make  cuts 
to  pay  for  a  tax  break  for  a  relatively 
small  number  of  very  wealthy  people.  The 
first  thing  we  need  to  do  is  root  out  the 
waste,  fraud  and  abitse.  Then  we  can  deal 
with  the  fiscal  issues  with  Medicare.  But 
do  not  charge  senior  citizens,  raise  their 
premium  from  $46  to  $110  a  year,  and  raise 
the  deductibles  and  copays. 

Mr.  PALLONE.  I  wanted  to  raise  three 
other  instances.  It  is  not  just  seniors  that 
are  going  to  end  up  paying  more  because 
of  these  cuts;  the  general  public  will  as 
well.  First  of  all,  the  fact,  I  do  not  think 
you  mentioned  it.  you  may  have,  the  fact 
when  you  cut  Medicare,  and  it  is  already 
happening,  those  that  have  supplemental 
insurance,  most  seniors  carry  supple- 
mental, Medigap  type  insurance,  the  cost 
of  that  keeps  going  up. 

I  see  the  gentlewoman  from  Con- 
necticut is  here,  who  has  been  so  much 
involved  and  taken  a  leadership  role  on 
this  issue.  In  our  States,  New  Jersey, 
New  York,  and  Connecticut,  Medigap 
insurance  costs  have  gone  up  from  11  to 
14  percent  every  year  in  the  last  few 
years,  all  time  highs.  A  lot  of  that  is 
attributed  to  the  cuts  in  Medicare.  If 
you  cut  Medicare,  then  you  are  going 
to  see  higher  costs  for  your  Medigap  in- 
surance. 


Also  in  New  Jersey,  let  me  give  you 
an  example,  most  of  the  hospitals  that 
I  represent  in  my  district  rely  on  Medi- 
care and  Medicaid  for  a  majority  of 
their  reimbursement,  a  majority  of  the 
money  they  are  taking  in.  When  there 
is  a  shortfall,  either  they  close  or  they 
find  some  other  way  to  pay  for  things. 
We  have  seen  arise  in  uncompensated 
care.  We  actually  have  a  tax,  if  you 
will,  on  uncompensated  care,  that  we 
end  up  paying. 

So  the  general  public  ends  up  paying 
for  the  difference  too.  Taxes  and  costs 
go  up  for  the  general  public,  because 
the  hospitals  are  not  getting  the  reim- 
bursement rate  they  were  previously 
getting.  So  it  is  not  just  seniors  that 
are  going  to  pay  more.  Everyone  is 
going  to  pay  more,  and  they  are  going 
to  pay  it  in  various  ways  that  maybe 
are  not  as  obvious,  but  they  still  end 
up  paying. 

Mr.  BRO^'N  of  Ohio.  I  yield  to  the 
gentlewoman  from  Connecticut. 

Ms.  DeLAURO.  Mr.  Speaker,  I  really 
am  delighted  to  join  with  my  col- 
leagues tonight,  and  I  thank  the  gen- 
tleman from  Ohio  for  his  leadership  on 
this  effort.  Just  in  listening  to  the  con- 
versation, there  is  not  anyone  who  has 
suggested  that  we  should  not  be  look- 
ing at  making  the  Medicare  program  a 
stronger  program,  a  better  program,  in 
a  variety  of  ways.  No  one  has  their 
head  in  the  sand  to  say  that  hey,  it  is 
good.  It  was  started  in  1965,  we  have 
now  insured  99  percent  of  seniors.  In 
the  past  that  was  46  percent  of  seniors 
who  had  health  insurance.  But  how  do 
we  go  ahead  and  make  it  better? 

My  colleagues  were  talking  about  the 
issue  of  fraud  and  abuse.  There  is  in 
the  system,  I  have  introduced  legisla- 
tion, others  have  introduced  legisla- 
tion, to  try  to  correct  that  problem. 
We  did  not  remove  the  monitoring 
mechanism  and  the  way  to  make  sure 
that  these  restrictions  on  fraud  and 
abuse  would  be  lifted,  rather  than  to 
look  at  them  and  refine  it,  the  whole 
issue  of  holding  down  the  costs,  be- 
cause our  colleagues  on  the  other  side 
of  the  aisle  will  say  they  are  trying  to 
hold  costs  down. 

What  is  amazing  to  me  is  they  only 
want  to  hold  the  costs  down  for  Ameri- 
ca's seniors  and  for  working  families. 
You  can  hold  the  costs  down,  but  in 
order  to  hold  the  costs  down  all  over  in 
the  health  care  system,  you  have  to 
hold  the  costs  down  in  insurance  com- 
panies, on  hospitals,  on  doctors,  on 
pharmaceutical  companies,  and  every- 
one else.  ^Tiy  are  we  just  singling  out 
seniors  to  do  that  with,  and  thereby  in- 
creasing their  premiums  and 
deductibles?  They  are  not  talking 
about  doing  anything  about  holding 
costs  down  in  any  other  place  in  the 
system. 

Also,  another  point,  where  they  held 
up  their  trustees'  report  and  talked 
about  how  the  trustees  said  we  had  to 
fix  the  program,  that  was  S90  billion. 
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We  voted  here  for  a  democratic  bill 
that  talked  about  $90  billion,  the  dif- 
ference now  between  $90  and  $270  and 
that  tax  break  of  $245  billion  for  the 
wealthiest  Americans.  Now  Mr.  Dole 
comes  up  here  and  he  says  to  us  that  he 
wants  a  tax  cut,  and  he  is  going  to  look 
at  $600  billion  in  a  tax  cut,  and  we 
know  through  CBO  and  others  about 
that  potentially  $300  billion  in  a  cut  for 
Medicare? 

My  point  is  that  we  know  there 
ought  to  be  changes,  but  the  question 
is.  and  I  know  my  colleagues  have 
talked  about  this  already,  but  the  lit- 
any from  the  leadership  on  the  other 
side  of  the  aisle  about  fixing  this  pro- 
gram ought  to  put  the  fear  of  God  into 
the  public  and  give  a  sense  of  who  can 
they  trust  on  this  issue?  Mr.  Dole,  who 
talked  about  being  proud  of  being  1  of 
12  that  he  voted  against  Medicare  be- 
cause it  was  a  program  that  did  not 
work?  Our  colleague.  Bill  Thomas, 
who  not  just  a  month  ago  on  this  floor 
talked  about  Medicare  as  a  socialist 
system?  The  majority  leader  on  the 
other  side,  saying  that  this  is  a  pro- 
gram that  he  would  not  be  part  of  in 
the  free  world?  Mr.  Gingrich,  talking 
about  it  withering  on  the  vine?  Mr. 
D'Amato,  from  the  other  body,  talking 
about  how  with  this  new  Dole  tax  plan, 
that  he  believes  and  knows  that  there 
are  going  to  have  to  be  drastic  cuts  in 
the  Medicare  program? 

It  is  a  question  of  who  do  you  trust 
to  fix  the  program,  a  good  program 
that  could  be  made  better.  That  is 
what  this  is  about.  And  that  is  why  I 
think  it  is  an  education  process  for  the 
American  people  to  understand  this  de- 
bate and  truly  know  who  wants  to  fix 
it,  and  who  ultimately  would  like  to 
see  it  done  in  to  their  peril. 

So  I  thank  my  colleague  for  giving 
me  the  opportunity  of  having  this  con- 
versation with  all  of  you  tonight  on 
this  issue. 

Mr.  BROWN  of  Ohio.  I  thank  my 
friend  from  Connecticut,  who  has  done 
such  a  marvelous  job  in  showing  lead- 
ership, in  not  just  protecting  Medicare 
against  major  budget  cuts  from  Speak- 
er Gingrich  and  Mr.  Dole,  but  also  of- 
fering £Lltematives  to  strengthen  Medi- 
care and  make  it  work  for  the  next 
generation. 

I  would  add  on  one  thing  to  what  the 
gentlewoman  from  Connecticut  said, 
when  she  talked  about  holding  down 
costs.  Mr.  Gingrich,  in  talking  about 
Medicare  withering  on  the  vine  and  Mr. 
Dole  saying  it  would  not  work  when  he 
voted  against  it  30  years  ago,  and  Mr. 
Thomas  calling  it  socialized  medicine, 
and  on  and  on  and  on,  they  want  to  in- 
crease costs  to  senior  citizens.  They 
want  to  double  the  premiums  amd 
copays  and  deductibles.  But  they  really 
see  Medicare  as  sort  of  a  piggy  bank, 
that  you  have  this  big  pot  of  money,  a 
slush  fund  or  piggy  bank,  whatever 
term  you  want  to  use. 
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Medicare  is  a  big  program.  A  lot  of 
money  goes  through  Medicare  every 
year  in  taking  care  of  tens  of  millions 
of  seniors"  health  care.  What  has  hap- 
pened is  they  first  want  to  raid  this 
piggybank  or  slush  fund  to  the  time  of 
$270  billion  in  tax  breaks,  mostly  for 
the  rich.  Now  that  Mr.  Dole  has  pro- 
posed a  bigger  tax  break,  they  want  to 
cut  it  even  more. 

Mr.  Speaker,  they  also  want  to  raid 
it  in  another  way,  and  that  is  some  of 
the  programs  they  have,  so  that  Medi- 
care does  in  fact  wither  on  the  vine. 
Mr.  Gingrich  has  proposed  something 
called  medical  savings  accounts,  which 
allows  insurance  companies  to  raid  this 
piggybank  or  raid  this  slush  fund. 

It  is  no  secret  or  it  is  no  coincidence, 
I  should  say,  that,  when  Mr.  Gingrich 
made  his  little  speech  about  Medicare 
withering  on  the  vine  when  he  said  we 
did  not  get  rid  of  Medicare  in  round 
one  because  we  did  not  think  it  was  po- 
litically smart  to  do  that,  and  we  do 
not  think  it  is  the  right  way  to  go 
through  a  transition,  but  we  believe  it 
is  going  to  wither  on  the  vine.  When 
Mr.  Gingrich  said  that  back  in  October 
of  1995,  he  was  speaking  to  a  group  of 
insurance  company  executives,  all  of 
whom  will  benefit  from  his  Medicare 
plan. 

So,  first  of  all,  he  takes  money  out  of 
Medicare  to  go  to  a  tax  break  for  the 
richest  Americans.  Then  the  money 
that  is  left  in  Medicare  will  not  be 
spent  on  senior  citizen  health  care  to 
the  same  degree  that  it  is  now.  The 
money  that  is  left,  much  pf  it  will  go 
to  those  insurance  companies  for  big- 
ger profits  and  more  money  for  them. 

So  we  see  already  a  declining  amount 
of  money  in  Medicare  as  a  result  of  the 
Gingrich  tax  breaks  for  the  rich.  We 
see  a  further  diminishing  of  this  Medi- 
care pot  that  should  go  to  people  like 
Margie  in  Macomb  County,  or  people 
like  the  gentleman  from  New  Jersey 
[Mr.  PALLONE]  was  talking  about.  In- 
stead of  going  to  them,  it  is  going  to 
insurance  executives.  It  is  going  to  the 
people  at  Golden  Rule,  in  Indiana,  to 
the  Blue  Cros&'Blue  Shield.  Those  are 
the  people  that  Mr.  Gingrich  was 
speaking  to  that  day.  It  is  one  thing 
after  another  that  way. 

Mr.  Speaker,  the  reason  Medicare 
will  wither  on  the  vine  under  the  Ging- 
rich plan  is  he  will  cut  the  amount  of 
money  in  it  with  the  tax  breaks.  We 
will  see  more  of  the  health  care  dollars 
going  to  insurance  companies  so  that 
senior  citizens  will  have  even  less,  and 
then  the  system  literally  does  wither 
on  the  vine. 

He  was  speaking  correctly  when  he 
said  it  would  wither  on  the  vine  under 
his  proposal.  He  was  not  lying  to  the 
American  people  if  he  gets  his  way.  But 
he  is  not  going  to  get  his  way  because 
the  four  of  us  and  dozens  of  others  in 
this  body  will  continue  to  fight  that. 
The  President  will  continue  to  fight 
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that.  Clearly,  the  American  people 
have  been  on  our  side  because  the  Re- 
publicans shut  the  Government  down 
in  order  to  give  this  big  tax  break  and 
make  Medicare  cuts. 

So  it  is  clear  that  the  more  people 
know  about  the  Gingrich-Dole  plan  on 
Medicare,   that   they   want   to   double 
premiums  and  increase  copays  and  in- 
crease deductibles,  the  more  the  people 
will  be  unhappy  about  it. 
I  yield  to  my  friend  from  New  Jersey. 
Mr.  PALLONE.  I  also  wanted  to  say, 
I  know  the  gentleman  mentioned  Med- 
icaid as  well,  and  we  talked  about  that 
a  little,  and  the  same  phenomena,  par- 
ticularly by  reference  to  what  it  means 
for   people   other   than   seniors,   their 
children  and  grandchildren.  A  part  of 
the    Republican    leadership    strategy 
from  the  beginning  has  been  to  also  cut 
back  on  Medicaid,  and  the  majority  of 
the  money  in  Medicaid  right  now  pays 
for  nursing  home  care.  So.  again,  it  pri- 
marily deals  with  taking  care  of  the 
health  care  needs  of  the  senior  citizens. 
We  fought  a  very  hard  battle,  you 
and  each  of  the  four  people  and  the 
others  that  spoke  here  this  afternoon, 
in  trying  to  make  sure  that  Medicaid 
was  not  cut  back  and  also  that  it  was 
not   block    granted.    If   it   was   block 
granted  and  it  was  cut  significantly.  I 
think  what  you  would  have  seen  essen- 
tially is  that  the  States,  in  taking  on 
more  responsibility  and  relaxation  of 
Federal  standards  and  Federal  require- 
ments,   basically   would   have   shifted 
more  and  more  of  the  Medicaid  burden, 
the  nursing  home  burden,  if  you  will, 
to    children,    to    spouses,    to    grand- 
children. 

Right  now,  as  we  all  know  and  we 
have  talked  about  this  before,  a  State 
cannot  go  after  a  spouse  for  certain 
purposes.  They  cannot  take  their 
home.  They  cannot  take  their  car. 
They  have  to  leave  them  a  certain 
amount  of  living  expenses  if  one's 
spouse  is  in  a  nursing  home.  They  can- 
not go  after  children  or  grandchildren 
to  pay  for  Medicaid  nursing  home  ex- 
penses. But  the  Republican  legislation 
that  was  before  the  House  last  year  and 
again  this  year  basically  would  have 
eliminated  those  requirements  and  al- 
lowed the  States  to  go  after  those  peo- 
ple in  order  to  recover  costs. 

So  what  we  would  have  seen  is  the 
cuts  in  Medicaid  to  finance  these  tax 
breaks  primarily  for  wealthy  individ- 
uals. More  of  the  costs  would  have  been 
shifted  to  the  spouse,  who  is  still  living 
at  home,  to  the  children,  to  the  grand- 
children. Again,  there  is  no  free  lunch. 
The  end  result  of  that  would  have  been 
hardship  for  those  people,  hardship  for 
children  who  instead  of  paying  college 
costs,  which  are  a  big  burden  for  them, 
for  their  children,  would  end  up  having 
to  pay  for  nursing  home  care  for  their 
parents. 

Mr.  Speaker,  that  is  the  kind  of  shift- 
ing of  costs  that  really  bothers  me.  The 
other  side  of  the  aisle,  Gingrich  and 
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the  Republican  leadership,  they  want 
to  give  the  impression  that  we  can 
make  these  cuts  in  Medicare  and  Med- 
icaid and  it  is  not  going  to  matter.  It 
is  not  a  big  deal. 

They  keep  saying  we  are  really  only 
cutting  the  growth,  we  are  not  doing 
anything  that  will  harm  anybody.  But 
it  has  a  direct  impact  in  the  shifting  of 
costs  not  only  to  the  senior  citizens 
but  also  to  their  families.  That  is  what 
I  think  we  fought  very  hard  against 
and  we  have  to  keep  fighting  for. 

Mr.  BONIOR.  Would  the  gentleman 
yield  on  that? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  BONIOR.  The  gentleman  makes  a 
very  good  point.  We  are  not  talking 
here  about  something  that  will  affect 
just  seniors  in  this  country,  as  he  has 
so  eloquently  just  stated.  We  are  talk- 
ing about  the  family  who  has  kids  com- 
ing up  and  maybe  want  to  go  to  col- 
lege, and  they  have  aging  parents  who 
may  need  nursing  home  care  or  who 
may  be  on  Medicare.  When  these  things 
occur  at  that  level  of  reduction,  for  our 
parents  and  our  grandparents  who  are 
65  and  older,  and  who  may  need  nursing 
home  care  and  need  that  Medicaid  pay- 
ment, then  those  responsibilities  and 
those  pressures  and  those  demands  fall 
on  people  that  are  basically  our  age 
here  who  have  kids  and  then  who  have 
parents  who  are  getting  up  there  in 
age. 

That  financial  pressure  is  just  quite 
incredible  not  only  financially  but 
mentally  as  well,  the  stress  of  having 
to  make  that  decision  whether  you  are 
going  to  send  your  son  or  daughter  to 
college  or  you  are  going  to  take  care  of 
your  parent. 

Mr.  Speaker,  this  was  something  that 
occurred  on  a  very  regular  basis  prior 
to  1965,  before  we  had  Medicare,  before 
we  had  a  Medicaid  program  in  this 
country.  What  was  occurring  is  when 
elderly  people  got  ill,  either  their  kids 
basically  took  care  of  them  or  they  had 
to  live  in  poverty.  So  what  we  are  try- 
ing to  do  here  is  keep  all  the  units  of 
the  family  solvent.  We  are  talking 
about  kids  who  want  to  go  to  school. 
We  want  to  support  the  student  loan 
program.  They  wanted  to  cut  it  back. 

We  are  talking  about  elderly  parents 
who  may  need  nursing  home  care.  We 
want  to  make  sure  that  it  is  there  for 
them  in  terms  of  Medicaid.  They  want- 
ed to  repeal  the  whole  program,  not 
only  repeal  the  program  but  do  away 
with  the  regulations  that  allowed  our 
parents  and  grandparents  who  may 
have  to  have  nursing  home  care  to  live 
with  some  sense  of  dignity,  where  they 
are  not  tied  up,  where  they  are  not 
gagged  or  fed  improperly  or  abused,  as 
they  were  prior  to  the  government 
making  regrulations  to  stop  this  sort  of 
abuse  of  our  parents  and  grandparents. 
So  the  gentleman  from  new  Jersey 
[Mr.  Pallone]  is  right  on  in  terms  of 
dealing  with  this  question  of  the  bur- 


den of  leadership  shift,  and  it  will  shift 
dramatically,  as  it  has  in  instances  al- 
ready, to  those  folks  at  home  who  have 
children  and  who  have  aging  parents  as 
well. 

Ms.  DeLAURO.  If  the  gentleman 
would  yield  just  on  that  point. 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentlewoman. 

Ms.  DeLAURO.  Mr.  Speaker,  it  is  so 
clear.  Nursing  home  care  and  what  the 
proposal  was  with  regard  to  Medicaid 
really  gets  into  the  heart  and  soul  of 
what  families  are  struggling  with 
today. 

It  is  a  very  difficult  decision  to  send 
a  loved  one  to  a  nursing  home.  You 
make  it  with  a  sense  of,  am  I  doing  the 
right  thing  for  my  elderly  grand- 
parents or  parents;  am  I  making  the 
right  decision  for  them,  for  me:  what 
happens  with  my  children? 

And  this  whole  Medicaid  proposal 
that  says  the  monej'  goes  to  the  State, 
States  will  make  a  determination  and 
make  a  choice  between  whether  or  not 
they  spend  their  Medicaid  dollars  on 
children  or  on  seniors  in  nursing 
homes.  They  were  going  to  remove  the 
national  standards  on  nursing  home 
care,  as  has  been  pointed  out,  put  the 
burdens  on  spouses  and  adult  children. 

Once  again  it  was  turned  around. 
Suppose  we  find  ourselves  in  a  situa- 
tion where  our  parent,  if  this  went 
through,  if  we  were  not  able  to  hold  it 
back  this  time  around,  that  the  family 
would  then,  having  made  the  decision 
of  putting  someone  in  a  nursing  home, 
have  to  take  the  person  back  into  their 
home.  What  kind  of  cost  is  that?  What 
kind  of  help  do  I  provide 

Mr.  BONIOR.  If  the  gentlewoman 
would  yield.  The  cost  is  about  $39,000  a 
year  for  nursing  honwcare.  It  is  a  phe- 
nomenal cost. 

Ms.  DeLAURO.  It  really  is.  I  went  to 
speak  to  the  Milford  Senior  Center  yes- 
terday. They  have  their  club  today. 
There  were  about  200  people.  And  we 
were  talking  about  this,  and  we  were 
talking  about  the  nursing  home  care. 
After  it,  a  woman  came  up  to  me.  She 
says,  you  know,  she  says,  I  rely  on  the 
nursing  home.  My  husband  is  there. 

It  was  a  very  tough  decision  for  her 
to  put  her  husband  in  the  nursing 
home.  She  said:  He  is  getting  wonderful 
care  and  they  are  taking  good  care  of 
him.  And  she  says:  I  would  not  be  able 
to  do  that,  I  cannot  do  that  if  some- 
thing should  jeopardize  all  of  that. 

That  is  what  we  were  looking  at. 
And,  quite  frankly,  my  concern  is  that 
we  beat  that  battle  back  one  time.  It 
was  the  American  public,  the  outrage 
of  the  American  public  on  what  was 
going  to  happen.  Now  we  listen  to  peo- 
ple over  and  over  again  coming  back 
and    talking   about    the    same    things 

again;  that  they  are  not 

Mr.  BROWN  of  Ohio.  The  same  thing, 
only  worse.  I  would  add.  because  now 
the  tax  break  mostly  for  the  wealthy  is 
twice  the  size  Mr.  Gingrich  and  Mr. 
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Dole  originally  planned,  which  means. 
I  guess,  they  will  not  tell  us,  but  we 
have  to  figure  it  will  mean  twice  as 
large  a  cut  in  student  loans,  twice  £is 
large  a  cut  in  the  environment  and 
twice  as  large  a  cut  in  Medicare  or 
Medicaid  or  twice  as  large  an  increase 
in  premiums,  deductibles  and  co-pays. 
They  simply  will  not  tell  us. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  This  goal  of  the  Ging- 
rich-Dole-Kemp plan  here  is  indeed  a 
bridge  to  the  past,  to  pick  up  on  a  met- 
aphor that  has  been  thrown  around  the 
last  few  weeks.  They  are  reaching  deep 
into  the  past  to  a  day  where  we  did  not 
have  Medicare  for  our  grandparents, 
where  we  did  not  have  Medicaid  that 
would  take  care  of  nursing  homes,  or 
we  do  not  have  help  for  our  students. 

It  is  quite  bizarre,  especially  given 
the  fact  that  my  colleagues  on  the 
other  side  of  the  aisle  consider  them- 
selves the  epitome  of  futurism,  the  fu- 
turist ideas  that  they  were  espousing 
at  the  beginning  of  the  Congress.  And 
yet  where  do  they  want  to  take  us? 
They  want  to  take  us  way  back  when 
the  security  for  the  family  wais  non- 
existent basically  in  this  country,  in 
many  ways. 

So  it  is  very,  very  perplexing.  What 
we  need  to  do  is  build  on  the  programs 
that  we  have,  streamling  them,  making 
them  more  efficient  but  making  sure 
that  they  are  there  so  that  people  will 
have  the  opportunity  to  lead  produc- 
tive and  good  lives. 

Mr.  BROWN  of  Ohio.  Think  about  the 
programs,  and  there  are  certainly  Gov- 
ernment programs  that  have  wasted 
dollars  and  Government  programs  that 
have  not  worked,  but  think  of  the  two 
programs  we  are  talking  about  most 
today,  a  couple  or  three  programs. 
Medicare  and  student  loans. 

Medicare  has  lifted  millions  of  the  el- 
derly out  of  poverty  in  the  last  decade 
or  two  or  three  of  their  lives.  Student 
loans  have  provided  opportunities  for 
millions  of  middle  class  families  to 
send  their  children  to  college. 

Both  programs  obviously  can  use 
some  adjustment,  but  it  is  clear  from 
what  Mr.  Dole's  campaign  manager 
said.  Senator  DAmato  said,  what  Mr. 
Kemp,  what  Mr.  Dole,  Mr.  Gingrich 
said,  that  they  really  want  to  elimi- 
nate these  programs  in  the  next  dec- 
ade. They  are  two  programs  that  work 
so  ver>'  well  for  middle  class  America, 
for  poor  America,  for  everybody. 

Mr.  BONIOR.  On  top  of  that,  let  me 
tell  my  colleagues  what  is  especially 
disturbing  to  me.  I  remember  picking 
up  maybe  18  months  ago  the  first  vol- 
ume of  the  Progress  in  Freedom  Foun- 
dation's newsletter,  that  is  the  founda- 
tion founded  by  the  Speaker.  Mr.  Ging- 
rich. And  in  their  newsletter,  actually 
it  was  more  of  a  newspaper  as  opposed 
to  a  newsletter.  I  remember  vividly 
reading  the  headlines.  And  it  was,  for 
heaven's  sake  eliminate  Social  Secu- 
rity. 
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That  is  where  they  are  going  next. 
That  is  where  they  are  headed  next.' 
And  they  have  already  got  their  think 
tanks  working,  they  are  already  talk- 
ing about  it.  And  we  told,  folks,  that 
they  were  coming  after  Medicare.  And 
the  proof  is  in  their  own  words  as  we 
have  mentioned  here  on  several  occa- 
sions this  evening  in  this  1  hour  special 
order:  wither  on  the  vine,  proud  to 
have  voted  against  it.  no  place  in  the 
free  world.  And  now  they  got  folks 
working  on  getting  rid  of  the  Social 
Security  System. 

D  1700 

It  has  been  a  lifesaver  for  people  in 
this  country. 

Mr.  BROWN  of  Ohio.  There  are  the 
intellectuals,  quote  unquote,  in  the 
Gingrich  revolution  that  sit  over  at  the 
Heritage  Foundation  or  sit  over  in 
their  ivory  towers  and  somewhere 
around  the  Capitol  in  one  of  these  real- 
ly fancy  buildings  and  think  up  all 
these  great  ideas  and  are  totally  out  of 
touch  with  Margie  in  Macomb  County 
and  totally  out  of  touch  with  the 
woman  that  Ms.  DeLauro  talked 
about,  that  have  real  problems,  living 
on  $8,000  a  year,  that  struggle,  that 
were  able  to  send  their  kids  to  college 
on  student  loans,  that  need  their  So- 
cial Security,  that  use  Medicare  in  the 
last  couple  of  decades  of  their  lives. 
They  are  coming  up  with  these  ideas 
and  then  these  are  the  ideas  they  are 
trying  to  foist  on  the  American  people 
out  of  some  think  tank.  The  Social  Se- 
curity, Medicare,  student  loans,  we  are 
going  to  keep  fighting  for  it  because 
those  are  important  ajid  those  have 
made  millions  of  Americans  who  have 
brought  them  into  the  middle  class  and 
kept  them  in  the  middle  class.  That  is 
what  all  of  us  should  be  here  for. 

Mr.  PALLONE.  I  just  wanted  to  fol- 
low up.  It  is  funny  you  are  talking 
about  these  Washington  think  tanks.  I 
was  just  harking  back  to  during  the 
August  district  work  period  when  we 
were  not  in  Washington,  I  had  a  lot  of 
senior  forums.  Over  and  over  again,  I 
just  got  these  commonsense  ap- 
proaches from  the  seniors  in  my  dis- 
trict about  what  to  do  to  improve 
Medicare.  And  they  all  talked  about 
long-term  care,  preventative  measures. 
In  New  Jersey,  we  have  with  the  ca- 
sino revenue  fund.  We  refinance  a  pro- 
gram where  if  you  are  below  a  certain 
income,  I  think  it  may  be  probably 
close  to  $20,000  now  for  a  two-family 
household,  where  if  you  are  below  that 
income,  the  casino  revenue  money  pays 
for  your  prescription  drugs.  You  have 
to  pay  like  $5,  but  then  you  get  the  rest 
of  the  prescription  drug  for  free,  paid 
for  with  the  casino  money. 

Also  the  State  has  experimented,  I 
know  other  States  have  as  well,  with 
home  health  care.  In  other  words, 
where  over  and  above  Medicare  right 
now,  they  will  pay  for  a  certain  type  of 
home  health  care  cost  on  an  experi- 


mental basis.  All  the  seniors  kept  tell- 
ing me  the  whole  time  is,  why  are  you 
guys  talking  about  these  negative 
changes,  if  you  will,  that  the  Repub- 
licans are  proposing  on  Medicare.  Why 
not  think  of  some  positive  ways  to  save 
money  through  prevention  or  through 
dealing  with  long-term  care  problems. 
And  it  is  true.  There  is  no  question 
that  in  New  Jersey,  once  that  prescrip- 
tion drug  benefit  came  into  play  with 
the  casino  revenue  money,  which  we 
were  fortunate  to  have,  that  it  saved  a 
lot  of  money  for  people  that  did  not 
have  to  be  hospitalized  or  did  not  have 
to  be  placed  in  nursing  homes  or  board- 
ing homes.  And  the  same  with  the 
home  health  care. 

They  have  personal  care,  attendant 
service  for  certain  people  that  come  in 
so  that  they  can  stay  in  their  apart- 
ment or  stay  in  their  house.  Over  and 
over  again,  studies  have  been  done  for 
the  House  of  Representatives,  for  var- 
ious committees,  that  show  if  you 
move  in  that  direction,  that  ultimately 
you  will  save  money  because  you  pre- 
vent institutionalized  care,  which  is  so 
much  more  expensive.  We  do  not  hear 
about  that  from  our  colleagues  on  the 
other  side  of  the  aisle.  They  just  want 
to  talk  about  scrapping  Medicare,  hav- 
ing it  wither  on  the  vine. 

Ms.  DeLAUHO.  That  is  such  a  rel- 
evant point,  because  what  all  of  the 
data  indicates  is  that  the  point  was.  in 
terms  of  health  insurance,  that  you 
spread  the  risk  so  that  the  more  people 
who  are  insured  and  who  are  covered, 
that  is  the  way  that  you  bring  costs 
down.  When  you  are  operating  in  2  sys- 
tems, if  you  will,  with  people  who  have 
it  and  people  who  do  not  have  it,  people 
who  do  not  have  it  get  their  health 
care  from  somewhere  and  that  cost 
does  not  go  into  a  vapor.  Everybody 
else  who  does  have  it  picks  up  that 
cost. 

So  the  whole  point  has  been,  how  do 
we  get  more  people  insured  to  lower 
the  cost  of  health  care.  What  we  ought 
to  be  doing  is  thinking  about  that  fu- 
ture, of  insuring  more  people.  We  have 
only  one  system  today  where  99  per- 
cent of  the  population  are  covered,  and 
that  is  Medicare  for  seniors. 

And  one  of  the  items  on  the  agenda, 
the  Families  First  agenda  that  the 
Democrats  have  proposed  for  imple- 
menting after  January  1  is  to  see  if  we 
can  try  to  insure  children  from  zero  to 
13  so  that  we  have  got  another  pool  of 
people  covered  for  insurance,  again,  to 
give  parents  the  peace  of  mind  that 
they  have  the  opportunity  to  get  insur- 
ance for  their  kids  and  make  that  more 
affordable. 

Mr.  BROWN  of  Ohio.  And  to  ulti- 
mately save  money  so  the  12-year-old 
child  with  the  cold  will  go  to  the  fam- 
ily doctor  rather  than  waiting  until 
she  is  sicker  and  going  to  an  emer- 
gency room. 

Ms.  DeLAURO.  So  the  point  is.  where 
do  we  need  to  go,  as  my  colleague  from 
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New  Jersey  said,  with  regard  to  im- 
proving Medicare.  We  need  to  look  at 
home  health  care,  which  can  save  us 
money.  We  need  to  look  at  the  cost  of 
prescription  drugs  to  bring  that  cost 
down.  What  is  it.  what  is  it  in  the 
mindset  that  says,  let  us  unravel  the 
one  system  that  we  have  that  is  ap- 
proaching coverage  of  most  of  the  pop- 
ulation, thereby  holding  the  cost  down 
and  not  build  on  it  but  rather  unravel 
it  and  go  back  to  where  it  is  helter- 
skelter,  when  we  ought  to  be  moving  in 
the  direction  of  trying  to  cover  more 
and  more  people  today  who  are  without 
insurance  and  to  look  at  preventative 
measures.  It  is,  as  our  colleague  from 
Michigan  said,  it  is  a  bridge  to  the  past 
and  not  the  bridge  to  the  future  that 
we  need  to  be  making  in  order  to  as- 
sure affordable  good  quality  health 
care  for  everyone  in  this  country. 

Mr.  BONIOR.  I  will  try  to  answer 
your  question  in  terms  of  the  mindset. 
It  is  the  same  mindset  that  denies 
proper  labor  guarantees  in  this  country 
so  people  can  bargain  and  organize  in 
this  country.  It  is  the  same  mindset 
that,  because  of  that,  allows  the  soci- 
ety to  become  one  that  hires  people 
who  are  temporary  employees.  The 
largest  employer  in  the  country  is  tem- 
porary manpower  services  now. 

It  is  the  same  mindset  that  has  these 
folks  working  in  our  society  without 
health  insurance,  without  any  pen- 
sions, certainly  without  any  pension 
portability,  and  without  many  of  the 
other  benefits  that  were  fought  for, 
gained,  and  took  us  successfully,  at  the 
conclusion  of  the  Second  World  War, 
into  a  very  productive,  most  produc- 
tive period  in  our  history  during  the 
1950's  and  1960s. 

There  is  a  huge  retrenchment,  there 
is  a  huge  bridge  to  the  past,  pre-World 
War  n.  pre-1930s,  and  it  is  very,  very 
scary.  It  is  very,  very  scary.  Where  the 
protections  of  working  men  and  women 
in  this  country  are  gone  and  the  edu- 
cational opportunities  for  our  young 
people  are  becoming  harder  and  harder 
to  realize.  And  of  course  this  assault  on 
our  seniors,  their  attacks  on  Medicare 
and  Medicaid,  and  eventually,  I  pre- 
dict. Social  Security,  if  they  are  con- 
tinued in  power.  So  it  is  something 
that  is  worth  fighting  for.  that  we  have 
fought  for  and  will  continue  to  do  so. 

Mr.  BROWN  of  Ohio.  I  think,  in  sum- 
mary, we  have  a  couple  more  minutes, 
thinking  about  the  bridge  to  the  future 
and  making  the  student  loan  program, 
particularly  the  direct  loan  program, 
work,  make  it  available  to  people, 
make  Medicare  continue  to  improve 
Medicare  and  Medicaid  so  that  we  can 
deal  with  the  increasing  costs  but  con- 
tinue to  cover  people  and  continue  to 
give  people,  lift  people  out  of  poverty, 
as  we  have  done,  contrasted  with  this 
bridge  to  the  past  that  we  have  talked 
about  where  we  do  not  want  to  go  back 
to  the  days  when,  before  the  GI  bill, 
when  there  were  not  opportunities  for 
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middle-class  families  to  send  their  chil- 
dren or  themselves  to  college. 

We  do  not  want  to  go  back  prior  to 
the  1930"s.  when  there  was  not  a  Social 
Security  Program.  We  do  not  want  to 
go  back  to  the  period  before  1965.  when 
there  was  not  Medicare  or  Medicaid, 
when  50  percent.  54  percent.  I  guess,  of 
senior  citizens  in  this  country  had  no 
health  insurance  prior  to  the  mid- 
1960's.  and  now  only  1  percent  has  no 
health  insurance.  There  is  no  reason  to 
go  back.  That  is  why  we  need  to  look 
forward. 

I  think  the  commitment,  certainly 
from  all  four  of  us  and  many  others 
here,  is  to  continue  to  improve  Medi- 
care, continue  to  improve  Medicaid, 
continue  to  improve  the  direct  loan 
program,  student  loans  overall,  student 
grants,  to  take  care  of  the  elderly  and 
to  protect  our  natural  resources  by 
good  environmental  protection  meas- 
ures and  to  continue  to  give  students 
opportunities,  middle-class  families, 
poor  kids,  give  them  opportunities  that 
they  can  produce  and  they  can  give 
back  to  society. 

I  think  that  is  what  we  are  asking, 
and  it  is  a  rejection  of  these  tax  breaks 
for  the  rich  to  make  all  of  these  cuts  in 
programs  that  matter.  Medicare,  stu- 
dent loans,  environment,  but  instead  to 
make  these  programs  more  efficient, 
make  them  work,  bridge  to  the  future 
so  that  students  will  have  that  oppor- 
tunity so  all  of  us  can  grow  together. 

I  thank  my  friends  from  New  Jersey, 
Michigan,  and  Connecticut. 


WHITE  HOUSE  TASK  LIST 

The  SPEAKER  pro  tempore  (Mr. 
Roth).  Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  California  [Mr.  Cox]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
rise  this  afternoon  to  talk  about  a  doc- 
ument that  was  recently  provided,  very 
belatedly,  by  the  White  House  to  the 
Congress,  a  document  now  referred  to 
as  the  task  list.  It  is  dated  December 
13,  1994.  but  it  was  just  provided  to  the 
Congress  in  recent  days.  The  task  list 
shows  39  scandals  that  the  White  House 
staff  in  the  West  Wing,  taxpayer  sui>- 
ported  staff,  decided  that  they  needed 
to  work  on  because  there  was  now 
going  to  be  a  Republican  Congress. 
This  memo  was  prepared  just  after  the 
November  1994  elections. 

I  would  like  to  read  just  briefly  the 
scandals  that  the  White  House  decided 
that  it  needed  to  task  its  own  staff  to 
work  on.  Some  of  these  scandals  are.  of 
course,  well  known  to  the  American 
people,  but  other  scandals  have  only 
recently  become  known,  even  though 
this  memo  was  written  on  December  13, 
1994. 

No.  1,  Foster  document  handling.  We 
will  return  shortly  to  the  specifics  con- 
tained in  this  memo  on  each  of  these. 


There  are  several  admissions  of  illegal- 
ity in  this  very  memo. 

Travel  Office.  We  know  all  about 
Travelgate,  of  course.  That  has  become 
a  major  scandal  just  as  they  predicted 
in  here. 

White  House-Treasury  contacts.  Of 
course,  we  know  about  the  illegal  con- 
tacts between  senior  political  ap- 
pointees at  the  Department  of  the 
Treasury  and  the  White  House,  tipping 
off  the  President,  giving  a  heads  up  to 
the  President  and  Mrs.  Clinton  about 
the  criminal  referral  of  the  Whitewater 
matter. 

Obstruction  of  justice,  I  am  reading 
this  from  the  White  House  internal 
memo,  obstruction  of  justice  re  DOJ 
handling  of  criminal  referrals.  Use  of 
White  House  resources  for  response  ef- 
forts. Of  course,  that  is  what  this 
memo  is  all  about,  but  that  is  one  of 
the  scandals  that  is  listed  here.  This 
entire  memo  is  devoted  to  how  to  spin 
the  press  about  the  various  scandals. 

Foster  suicide.  Espy.  Of  course  we 
know  that  Mr.  Smaltz  was  assigned  as 
an  independent  counsel  to  investigate 
the  Mike  Espy  ethics  question.  We 
know  about  the  criminal  problems  with 
Tysons  there.  Henry  Cisneros,  Ron 
Brown,  Hubbell.  Of  course,  we  all  know 
about  the  next  top  ranking  man  at  the 
White  House  right  underneath  the  At- 
torney General,  Webster  Hubbell,  who 
is  now  in  jail. 

Ickes,  union  representation.  And  of 
course  with  Coia  and  all  that  ABC 
News  has  done  on  this  scandal  just  in 
recent  days,  we  now  know  why  in  1994 
they  were  worried  about  that. 

Stephanopoulos,  Nation's  Bank. 
Again,  this  is  a  White  House  memo 
that  they  prepared  secretly  inside  the 
White  House  using  taxpayer  resources 
and  in  the  White  House  counsel's  of- 
fice, which  they  should  not  have  been 
doing.  That  is  not  appropriate  use  of 
taxpayer  funds.  They  have  listed  all  of 
these  scandals  that  they  wanted  to 
innoculate  against  and  spin  the  press 
about. 

The  Stephanopoul  OS-Nation's  Bank 
story  was  of  course  what  the  press 
widely  described  as  a  sweetheart,  below 
market  mortgage  for  George  Stephan- 
opoulos, the  kind  of  deal  that  ordinary 
Americans  could  not  get. 

D  1715 

State  Department  passport  files;  an- 
other Clinton  administration  scandal 
that  we  axe  so  familiar  with. 

Archives  abuse  of  personal  system. 
This  is  one  scandal  that  they  have  not 
fully  disclosed  to  us  and  that  we  will 
find  out  more  about. 

The  Legal  Defense  Fund,  and  of 
course  we  know  all  about  the  ethical 
problems  that  the  President  encoim- 
tered  there,  soliciting  funds  for  the 
Legal  Defense  Fund  when  such  solicita- 
tion is,  in  fact,  in  violation  of  the  law. 

The  Health  Care  Task  Force,  and  of 
course  we  know  that  that  resulted  in 


September  11,  1996 

litigation  against  Hillary  Rodham 
Clinton's  task  force.  We  know  that  a 
Federal  judge  ruled  against  the  task 
force,  and  found  that  it  was  put  to- 
gether in  violation  of  the  Federal  Advi- 
sory Committee  Act  and  that  docu- 
ments were  withheld  from  the  public 
and  from  Congress  when  they  should 
not  have  been. 

Now  there  are  39  of  these  scandals 
that  White  House  staff— there  is  a 
name  of  a  White  House  staffer  right 
after  each  one  of  these,  after  each  one 
of  these  scandals,  and  they  were  all  as- 
signed and  presumably  are  all  still 
working  at  taxpayer  expense  on  pre- 
venting the  Congress  from  getting  to 
know  all  of  the  facts  in  these  things. 

White  House  operations,  drugs, 
passes,  helicopters,  and  does  that  not 
ring  a  bell  for  so  many  of  us?  Each  of 
those  scandals,  drugs  in  the  WTiite 
House,  the  passes  being  given  to  people 
without  personnel  clearances,  the  mis- 
use of  helicopters  which  resulted  in  the 
termination  of  White  House  staff;  this 
is  next  on  the  White  House,  the  Clin- 
ton, list  of  scandals  that  they  were 
working  on  secretly  in  the  White 
House. 

Residence  renovations.  This  is  one 
that  they  believed  was  a  potential 
scandal,  but  the  American  people  do 
not  yet  know  about  it.  We  have  just  re- 
ceived this  document. 

Presidential  immunity.  Well,  of 
course,  we  know  that  that  is  all  having 
to  do  with  the  Paula  Jones  litigation, 
Paula  Jones  having  sued  the  Governor 
of  Arkansas  for  acts  in  his  capacity, 
not  as  Governor  but  as  a  private  indi- 
vidual apparently  abusing  the  office,  at 
least  according  to  the  allegations  in 
the  complaint,  and  the  President  has 
used  not  outside  lawyers  but  taxpayer 
supported  lawyers  to  make  sure  that 
his  private  civil  litigation  could  be  put 
off  until  afterward.  This  is.  by  the  way. 
something  that  the  courts  have  now  re- 
versed on  and  they  have  decided  that 
President  Clinton  cannot  put  this  off, 
but  he  has  successfully  put  it  off  be- 
yond the  election. 

White  House  Arkansans,  Thomasson. 
Nash,  Rasco;  need  we  say  more? 

PIC  surplus. 

Improper  electioneering  at  the  SBA. 

Now  these  are  all  admissions  by  the 
Clinton  White  House  to  themselves 
within  the  White  House  internally  of 
what  they  were  doing  wrong. 

GSA. 

■Value  Partners.  Now  'Value  Partners 
was,  of  course,  the  partnership  that 
Hillary  Rodham  Clinton  invested  in. 
Rather  than  putting  their  funds  in  a 
blind  trust,  they  did  not  do  so  like 
President  Bush  did,  like  President 
Reagan  did,  like  President  Carter  did; 
rather,  ran  their  own  investments,  and 
Hillary  Rodham  Clinton  was  a  partner 
in  Value  Partners,  a  hedge  fxuid  which 
sold  short  pharmaceutical  stocks  at  a 
time  that  the  pharmaceutical  stock 
market  was  falling  through  the  floor 
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because  of  the  Hillary  Rodham  Clinton 
Task  Force,  and  that  was,  of  course, 
scandal  number  7  or  so  up  here  on  the 
list. 
Presidential  campaign.  FEC  audit. 
Commodities. 

Now  of  course  we  know  what  the 
commodities  is  all  about.  That  is  the 
miraculous  fortune  that  Hillary 
Rodham  Clinton  made  on  the  invest- 
ment of  a  mere  thousand  dollars  in  the 
cattle  futures  market. 

Gubernatorial  campaigns;  Lindsey, 
Wright,  recordkeeping.  There  is  more 
in  this  memo  about  that  later  on,  but 
of  course  we  know  that  in  connection 
with  the  Whitewater  criminal  prosecu- 
tion that  Mr.  Lindsey  was  named  as  an 
unindicted  coconspirator. 

Gubernatorial  campaigns  dash 
MGSL,  and  that  means  Morgan  Guar- 
anty Savings  and  Loan.  The  S&L  at  the 
heart  of  the  'Whitewater  scandal  was 
apparently  involved  in  gubernatorial 
campaigns,  gubernatorial  campaigns 
back  in  Arkansas  that  the  White  House 
counsel  were  working  on  in  this  admin- 
istration in  the  White  House,  1994,  De- 
cember, with  taxpayer  funds. 

And  then  the  next  scandal  is  White- 
water slash  Morgan  Guaranty  Savings 
and  Loan. 

Other:  MGSL  slash  McDougal,  right 
below  that. 

Rose  law  firm,  the  next  scandal. 
HRC,  and  that  is  Hillary  Rodham  Clin- 
ton, worked  for  Morgan  Guarantee 
S&L. 

David  Hale  slash  Susan  McDougal 
slash  SBA,  and  there  are  different 
White  House  staffers  assigned  to  it. 

Tucker,  and  of  course  Tucker  is  now 
in  jail,  the  Governor,  or  headed  for  jail. 
Next:   Lasater,  bond  deals,  cocaine, 
Roger  Clinton. 

Now  this  is  not  a  Member  of  Congress 
reading  things  to  impugn  the  White 
House.  This  is  a  White  House  memo 
that  says  "privileged"'  on  it  because  it 
is  being  handled  by  lawyers  in  the 
White  House  counsel's  office  at  tax- 
payer expense  for  Bill  Clinton,  that 
was  requested  by  the  Congress  and  was 
not  turned  over  to  us  until  just  now. 

Lasater,  bond  deals,  cocaine,  Roger 
Clinton  was  the  next  scandal  that  they 
have  tasked  White  House  staff  to  work 
on. 

Use  of  loans  to  achieve  legislative 
initiatives.  This  is  a  new  one  that  we 
were  not  aware  of,  but  apparently  they 
were  working  to  cover  that  up. 

Mena  Airport.  Well,  we  all  know 
about  the  drugs  and  deaths  surround- 
ing Mena  airport  while  Bill  Clinton  was 
Governor. 

Troopers,  another  scandail,  the  so- 
called  Troopergate  scandal,  and  then 
there  is  a  whole  category  here  of  scan- 
dal, women.  That  was  during  the  Clin- 
ton campaign  when  President  Clinton 
was  running  in  1992.  his  own  campaign, 
not  Republicans  but  his  own  campaign, 
referred  to  as  bimbo  eruptions. 

Now  this  memo  goes  on  in  the  case  of 
each  scandal  to  describe  tasks  to  be 


performed    and    strategy    for    dealing 
with  that  particular  scandal. 

Let  me  give  you  one  example. 

Mr.  WALKER.  If  the  gentleman 
would  yield  before  the  gentleman 
moves  on,  could  I  just  clarify  in  my 
own  mind  what  the  gentleman  is  tell- 
ing us  about  the  memo  itself?  Do  I  un- 
derstand the  gentleman  to  say  that 
this  is  not  a  memo  prepared  by  any 
congressional  committee  or  any  orga- 
nization here  on  Capitol  Hill,  or  for 
that  matter,  any  outside  organization? 
Do  I  understand  the  gentleman  cor- 
rectly? This  is  a  memo  that  was  pre- 
pared inside  the  White  House? 

Mr.  COX  of  California.  That  is  cor- 
rect. This  document  called  the  White 
House  task  list  is  dated  December  13. 
1994.  It  was  compiled  by  an  associate 
counsel  to  the  President.  Jane 
Sherburne.  Her  initials  are  on  it.  and  it 
lists  all  of  the  scandals  that  she  antici- 
pated would  plague  the  Clinton  admin- 
istration and  that  Congress  was  now 
likely  to  look  into  because  in  1994  we 
had  just  been  elected,  a  Republican 
Congress,  not  yet  sworn  into  office,  and 
this  memo  explains  how  they  were 
going  to  make  sure  that  Congress  did 

not 

Mr.  WALKER.  That  is  what  I  wanted 

to  clarify. 

Now  the  date  the  gentleman  has 
given  us  is  December  13.  1994.  which  is 
a  matter  of  a  few  weeks  after  Repub- 
licans have  taken  over  the  Congress. 
Now  they  had  had  no  problem  up  until 
then  because  literally  all  of  the  calls 
for  investigation  of  'White  House  poten- 
tial problems  had  been  buried  on  Cap- 
itol Hill. 

But  now.  if  I  understand  the  gen- 
tleman correctly,  this  memo  is  pre- 
pared because  they  now  anticipated 
that  they  would  have  some  problems 
with  the  new  Congress  that  would  obvi- 
ously not  be  friendly  on  some  of  these 
issues  and  would  actually  likely  inves- 
tigate some  of  the  scandals. 

Is  that  the  gentleman's  impression? 

Mr.  COX  of  California.  That  is  ex- 
actly right,  and  it  is  rather  clear  that 
Jane  Sherburne,  the  associate  White 
House  covmsel  who  personally  drew  up 
this  list  of  all  of  these  scandals,  was 
prescient.  While  they  were  claiming  no 
wrongdoing,  behind  the  scenes  they 
were  putting  together  memorandums 
like  this,  and  the  result  in  the  ensuring 
years  has  been  that  5  of  Bill  Clinton's 
closest  associates,  including  his  Attor- 
ney General  and  including  the  Gov- 
ernor of  Arkansas,  have  since  been  con- 
victed of  crimes. 

Mr.  WALKER.  So  what  they  were 
doing  here  was  they  decided  that.  "OK, 
we've  got  a  problem.  We've  got  a  Con- 
gress that  is  likely  to  begin  looking 
into  things  that  have  gone  wrong  in 
this  administration." 

And  so  is  the  gentleman  telling  us 
that  what  they  did  was  they  prepared  a 
list  of  everything  that  they  thought 
Congress  might  look  into  where  they 
had  themselves  a  big  problem? 
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Mr.  COX  of  California.  That  is  ex- 
actly right,  and  furthermore,  what  I 
have  just  covered  is  the  list  of  the 
names  of  these  scandals,  but  the  memo, 
which  is  quite  lengthy,  goes  on  then  to 
describe  the  strategy  for  dealing  with 
each  of  these  scandals  so  that  anyone 
trying  to  investigate  would  not  be  able 
to  get  to  the  bottom  of  it,  and  I  will 
give  you  one  example. 

One  page  4  of  this  memo  there  is  a 
heading,  "Security,"  by  which  they 
mean  White  House  security  slash  Liv- 
ingstone issues. 

Now  keep  in  mind  that  this  was 
dated  December  13,  1994.  You  may  re- 
call approximately  when  Craig  Living- 
stone came  upon  the  national  scene, 
became  a  household  name  because  of 
that  Clinton  scandal.  It  was  not  in  1994, 
but  in  1996.  2  years  later.  But  listen  to 
what  this  memo  says  back  in  1994. 
"Review  Livingstone  file.  " 
Now,  presumably  they  did. 
"Interview  Livingstone." 
They  wanted,  apparently,  to  deal 
with  Livingstone  problems  back  in 
1994,  ail  of  which  were  covered  up  so 
that  the  Congress  and  the  American 
people  did  not  find  out  about  them  and 
did  not  find  out  at  all  about  Filegate. 
literally  hundreds  of  files  on  Repub- 
licans who  had  worked  in  the  White 
House  in  previous  administrations.  FBI 
files  which  had  been  collected  by  this 
White  House  under  Craig  Livingston. 

Mr.  WALKER.  Okay,  but  if  I  can  just 
follow  up  on  the  gentleman  for  another 
moment. 

So  what  we  have  here  is  a  memo  that 
was  prepared  internally  within  the 
Wliite  House  suggesting  that  they 
knew  that  they  had  a  series  of  scandals 
that  Congress  was  likely  to  investigate 
and  that  they  had  reason  to  be  worring 
about. 

Is  that  what  we  believe  we  have  in 
front  of  us? 

Mr.  COX  of  California.  That  is  pre- 
cisely this  memo.  I  will  give  you  an- 
other example  if  you  wish. 

Mr.  WALKER.  Now,  if  this  was  an  in- 
ternal document  within  the  White 
House,  how  do  we  now  have  it? 

Mr.  COX  of  California.  Well,  of  course 
we  had  to  subpoena  it.  we  had  to 
threaten  to  subpoena  it,  because  we 
asked  for  all  of  the  Travelgate  memos 
to  be  turned  over.  Travelgate.  which 
was  another  Clinton  White  House  scan- 
dal, involved  the  firing  and  smearing, 
through  the  use  of  the  EBI,  of  what  we 
now  know  were  honest  and  innocent 
White  House  civilian  career  employees. 
Mr.  WALKER.  So  the  only  way  that 
this  memo  came  to  light  was  the  fact 
that  Congress  was  subpoenaing  docu- 
ments. Now.  was  this  particular  memo 
withheld  from  Congress  for  a  while? 

Mr.  COX  of  California.  For  a  very 
long  while.  The  request  for  3.000  pages 
was  originally  described  not  all  that 
long  ago  by  the  White  House  as  a  re- 
quest for  toilet  paper,  that  this  was  a 
trivial  request,  that  they  should  not  be 
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asked  for  such  documents.  When  fi- 
nally we  got  the  first  1.000  pages  of  the 
3.000  that  we  requested,  we  got  the  fa- 
mous list  of  all  of  the  FBI  files,  the 
background  files,  the  very,  very  con- 
fidential law  enforcement  background 
files,  on  people  who  had  worked  in  the 
White  House.  These  had  been  collected 
illegally  by  the  White  House  for  pat- 
ently political  purposes. 

Mr.  WALKER.  And  so  for  a  while  the 
White  House  was  claiming  that  this  in- 
formation was  in  fact  information  that 
no  one  had  the  right  to  know,  not  even 
the  Congress,  when  originally  the 
memo  was  prepared  because  they  be- 
lieved that  Congress  would  want  to 
know  about  these  matters. 

D  1730 

Mr.  COX  of  California.  Precisely.  In 
fact,  while  we  learn  about  this  same 
process  in  what  turns  out  to  be  pulling 
teeth  from  the  White  House,  trying  to 
get  them  to  cooperate,  because  they 
aure  claiming  executive  privilege  about 
all  of  these  things  so  they  do  not  have 
to  do  anything  cooperative  with  the 
Congress,  they  first  gave  us  1,000  of  the 
3,000  pages.  And  in  that  first  batch  of 
documents  which  we  got  under  a  threat 
of  subpoena,  we  found  out  about 
Filegate  and  all  of  the  FBI  files  that 
had  been  collected  on  senior  officials, 
including  James  Baker  and  others  well 
known. 

But  we  did  not  get  this  memo.  It  was 
only  2  weeks  ago.  on  August  15.  that  we 
got  this  memo.  This  is  brand  new^.  and 
almost  no  one,  even  many  of  our  col- 
leagues here  in  Congress,  has  yet  had 
the  opportunity  to  read  this,  but  it  is 
clearly  shocking. 

Mr.  WALKER.  So  while  White  House 
spokesmen  like  the  press  secretarj'. 
Mr.  McCurry,  and  even  officials  within 
the  White  House,  have  gone  to  the 
American  public  and  suggested  to  them 
that  there  is  absolutely  no  substance 
to  any  of  the  scandals  that  have  been 
discussed  on  Capitol  Hill  and  that  Con- 
gress should  be  embarraissed  to  look 
into  these  matters,  they  internally  had 
prepared  a  document  which  suggested 
that  all  of  those  scandals  were  real, 
and  in  fact,  that  they  were  very  wor- 
ried about  them? 

Mr.  COX  of  California.  Correct.  Not 
only  were  they  very  worried  about 
them,  but  what  is  outlined  in  this 
memo  is  a  specific  step-by-step  plan  to 
keep  the  Congress  and  the  American 
people  from  finding  out  the  truth. 

Mr.  WALKER.  So  this  is  not  just  a 
listing  of  the  scandals  they  are  worried 
about,  this  is  a  listing  on  how  they  are 
going  to  cover  it  up? 

Mr.  COX  of  California.  Let  me  read 
it.  Here  the  issue  is  "chain  of  custody 
re  transfer  of  Clinton  personal  files." 
Of  course,  we  are  talking  about  the 
Whitewater  files  here,  because  these 
have  not  been  turned  over.  They  have 
not  been  made  public.  The  President 
has  not  come  clean  and  cooperated  on 
this. 


Here  is  an  item  on  the  to  do  list: 
"Determine  strategy  re  release  of 
Whitewater  file."  They  wanted  to  de- 
termine their  strategy  for  releasing 
this.  This  was  not  a  decision  to  share 
with  the  public,  they  want  to  find  out 
how  they  can  selectively  make  this 
available.  I  do  not  know  what  else  a 
strategy  re  release  of  files  is.  If  you 
were  going  to  shaxe  the  information 
and  cooperate  and  show  there  was 
nothing  to  be  concerned  about,  you 
would  simply  make  the  information 
public.  But  here  they  say  they  want  to 
determine  a  strategy  re  release  of 
Whitewater  file. 

"Under  search  of  Foster  office",  an- 
other heading,  they  have  this  item  to 
do:  legal  research  on  the  basis  for  re- 
sisting identification  and  production  of 
all  documents  in  Vince  Foster's  office 
and  Bemie's  safe.  So  they  wanted  to  go 
and  do  legal  research  so  they  could 
come  up  with  a  legal  pretext  for  resist- 
ing identifying  and  producing  all  docu- 
ments in  Vince  Foster's  office  and  Ber- 
nie's  safe.  That  is  the  kind  of  memo. 

Mr.  WALKER.  So  what  we  have  here 
is  a  memo  designed  to  look  into  all  of 
the  ways  in  which  they  could  resist  any 
kind  of  investigation  on  Capitol  Hill; 
and  is  it  possible  that  some  of  this  was 
also  designed  to  resist  any  investiga- 
tion by  a  special  counsel? 

Mr.  COX  of  California.  I  do  not  think 
there  is  much  question  about  that. 
Under  the  heading  "Obstruction  of  jus- 
tice." and  I  have  to  repeat,  because 
otherwise  this  sounds 

Mr.  WALKER.  They  believed  they 
had  a  problem  with  obstruction  of  jus- 
tice? 

Mr.  COX  of  California.  It  is  the  very 
heading  in  their  own  memo.  "Obstruc- 
tion of  justice."  This  is  prepared  by  the 
WTiite  House  counsel's  office,  analyzing 
the  legal  problems  of  the  Clinton  ad- 
ministration. 

Mr.  WALKER.  So  in  1994  the  legal 
counsel's  office  believes  that  the  White 
House  could  have  a  problem  with  ob- 
struction of  justice? 

Mr.  COX  of  California.  It  does  not  say 
"could,"  it  says  "Obstruction  of  jus- 
tice," and  underneath  that  it  says 
"Delay  in  addressing  criminal  refer- 
rals. Department  of  Justice  role." 
Under  that  it  says,  "Determine  usual 
process."  Think  of  what  it  is  that  we 
are  talking  about  here.  The  delay  in 
addressing  the  criminal  referrals,  that 
was.  of  course,  the  delay  in  referring 
for  criminal  prosecution  the  whole 
Madison  Guaranty  Savings  and  Loan 
default  and  collapse  at  taxpayer  ex- 
pense. 

The  job  for  the  White  House  counsel, 
and  remember,  this  is  now  Whitewater, 
this  is  the  real  Whitewater  business, 
with  Madison  Guarantee  and  the 
Whitewater  loan  transactions  and  so 
on.  We  have  the  White  House  counsel, 
the  lawyers  for  the  President  of  the 
United  Stats  in  his  official  capacity, 
working  at  taxpayer  expense  to  do  this 
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task:  Determine  usual  process,  so  we 
can  find  out  how  they  should  have  done 
it,  because  obviously  they  know  they 
did  not  do  it  the  usual  way,  so  they  had 
to  look  up,  after  the  fact,  what  would 
have  been  the  usual  way  to  handle  the 
Whitewater  transaction. 

Mr.  WALKER.  Is  the  White  House 
counsel's  office  even  supposed  to  be  en- 
gaged in  this  kind  of  thing? 

Mr.  COX  of  California.  This  is  one  of 
the  reasons  why  I  am  here  on  the  floor 
this  evening,  because  as  senior  associ- 
ate counsel  to  the  President  myself  in 
the  White  House  counsel's  office,  I 
could  not  be  more  familiar  with  the 
distinguished  history  of  the  White 
House  counsel's  office  and  its  authentic 
purpose. 

The  reason  that  the  White  House 
counsel  has  a  five-decade  history  of 
serving  Presidents  from  both  parties  is 
that  its  mission  is  to  protect  the  Presi- 
dent and  the  Presidency  from  illegal 
acts  or  from  any  kind  of  trouble  aris- 
ing during  his  course  or  her  course, 
should  we  have  a  woman  President  one 
of  these  days,  of  administration  during 
the  course  of  office. 

It  is  for  the  President's  official  ac- 
tivities, not  for  his  tax  returns,  his  per- 
sonal tax  returns,  and  certainly  not  for 
his  private  investments,  and  certainly 
not  for  the  criminal  investigation  or 
prosecution  of  his  friends  and  cronies 
from  Arkansas  or  even  elsewhere  in  the 
administration.  But  that  is  exactly 
what  this  Wliite  House  counsel's  office 
has  been  doing. 

I  will  tell  you,  when  I  worked  in  the 
White  House  counsel's  office  in  a  pre- 
vious administration,  we  did  not  look 
at  the  President's  tax  returns.  That 
was  done  at  the  President's  personal 
expense  by  the  President's  own  private 
law  firm.  But  in  this  White  House 
counsel's  office.  Vince  Foster  at  the 
time  of  his  death  was  actually  working 
on  the  Whitewater  partnership  tax  re- 
turn. That  is  what  he  was  doing  in  the 
West  Wing  of  the  White  House  at  Gov- 
ernment expense. 

It  is  a  perversion  and  abuse  o:  that 
function,  and  it  is  obviously  all  the 
more  poignant  when  one  reads  this 
ver>'  long  memo  called  the  task  list  of 
some  39  separate  scandals  identified  by 
the  Clinton  administration,  all  being 
handled  in  that  White  House  counsel's 
office. 

Mr.  WALKER.  If  I  understand  what 
the  gentleman  has  told  us,  you  have 
the  White  House  counsel's  office  pre- 
paring a  memo  on  how  to  evade  exam- 
ination by  the  Congress  of  matters 
that  they  believed  were  of  serious  con- 
cern, and  also  how  to  evade  potential 
legal  prosecution  for  some  of  the 
things  that  may  in  fact  be  illegal? 

Mr.  COX  of  California.  That  is  cor- 
rect; and  also  how  to  conjure,  after  the 
fact,  legal  justifications  and  pretext 
for  sins  of  omission  and  commission  al- 
ready occurred. 
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Mr.  WALKER.  Is  there  any  precedent 
for  the  White  House  legal  counsel's  of- 
fice, for  the  Wliite  House  counsel's  of- 
fice, to  be  the  perpetrator  of  a  memo 
designed  to  bring  about  a  cover-up? 

Mr.  COX  of  California.  To  the  con- 
trary. In  past  administrations,  the  role 
of  the  Wliite  House  counsel's  office  has 
been  to  facilitate  the  flow  of  informa- 
tion, to  make  sure  that  when  a  ques- 
tion arises  in  connection  with  a  poten- 
tial scandal  or  an  accusation  of  law- 
breaking,  that  all  of  the  relevant  infor- 
mation is  shared  not  only  with  law  en- 
forcement authorities  or  an  independ- 
ent counsel,  but  also  with  the  Con- 
gress. 

I  can  tell  the  Members  that  in  the 
Bush  administration,  in  the  Reagan  ad- 
ministration where  I  served,  and  I  am 
sure  that  this  is  true  also  of  the  Carter 
administration,  the  Ford  administra- 
tion, that  if  there  was  a  question  of  the 
President  breaking  the  law,  if  there 
was  a  suspicion  that  the  White  House 
staff  might  themselves  to  be  complicit 
in  law-breaking,  then  no  claim  of  exec- 
utive privilege  would  be  used  to  shield 
that  person  from  proper  inquiry  by  the 
law  enforcement  authorities  or  by  Con- 
gress in  fulfillment  of  its  oversight  re- 
sponsibilities. 

To  the  contrary,  this  administration 
has  asserted  executive  privilege,  up 
until  August  15;  over  this  very  docu- 
ment. Executive  privilege  is  not  meant 
to  be  a  shield  for  WTiite  House  staff 
who  are  accused  of  criminal  misdeeds. 
Neither  is  it  supposed  to  be  a  shield  for 
the  President's  own  personal  invest- 
ment problems.  Rather,  it  is  meant  to 
protect  the  Nation  and  the  national  se- 
curity. 

Mr.  WALKER.  Am  I  not  correct  that 
a  number  of  people  who  are  tasked  on 
this  memo,  it  is  called  a  task  list,  as  I 
understand  it,  a  number  of  the  people 
who  are  listed  as  having  the  task  of 
doing  these  jobs  that  are  designed,  as 
the  gentleman  points  out,  for  cover-up, 
are  in  fact  employees  of  the  White 
House  counsel's  office? 

Mr.  COX  of  California.  In  fact,  they 
are  all  of  them  employees  of  the  White 
House,  all  of  them  staff  of  the  Presi- 
dent, 

Mr.  WALKER.  Let  me  check  with  the 
gentleman.  For  instance,  I  see  down 
here  the  name  Kendall.  Now,  Ken- 
dall  

Mr.  COX  of  California.  David  Kendall 
is  an  outside  lawyer. 

Mr.  WALKER.  But  a  number  of  the 
people  who  are  given  these  tasks  in- 
volved with  trying  to  withhold  infor- 
mation from  Congress  and  also  to  cover 
up  these  scandals  are  in  fact  people 
who  are  employed  at  the  taxpayers'  ex- 
pense in  the  White  House  counsel's  of- 
fice, is  that  correct? 

Mr.  COX  of  California.  That  is  cor- 
rect, in  the  White  House  counsel's  of- 
fice and  in  the  White  House  staff,  a 
total  of  15  staff  members,  we  have 
toted  this  up,  earning  an  annual  salary 


of  S1.3  million.  These  people  who  are 
supposed  to  be  doing  the  people's  busi- 
ness, executing  on  legislation,  policy, 
and  the  national  responsibilities  of  the 
President  of  the  United  States,  are  in- 
stead on  scandal  detail,  and  what  a 
long  scandal  list  it  is,  39  separate  scan- 
dals identified  in  this  memo,  and  strat- 
egy outlined  not  just  for  dealing  with 
the  Congress,  not  just  for  withholding 
documents,  not  just  for  coming  up  with 
legal  pretexts  for  doing  so,  but  also  for 
dealing  with  the  press.  Because  in  al- 
most each  case,  there  is  another  item 
to  do  on  the  list:  Prepare  press  strat- 
egy. 

We  have,  for  example,  a  heading 
"White  House/Treasury  Contacts."  You 
remember  Mr.  Altman  had  had  to  re- 
sign because  of  illegal  contacts  be- 
tween the  highest  levels  of  the  Treas- 
ury Department  and  the  WTiite  House, 
tipping  them  off  as  to  pending  inves- 
tigations, when  that  was  a  complete 
violation  of  normal  procedure.  "Pre- 
pare press  strategy"  is  what  they  have 
on  their  list  here. 

So  when  you  see  a  representative  of 
the  White  House  in  the  press  room  or  a 
representative  of  the  Treasury  in  the 
press  room  coming  clean  with  the 
press,  what  they  are  really  doing  is 
executing  on  a  strategy  that  was  con- 
cocted all  the  way  back  in  December 
1994  to  prevent  the  American  people 
and  the  Congress  from  learning  the 
truth. 

Mr.  WALKER.  I  think  this  is  one  of 
the  more  incredible  documents  that  we 
have  had  released.  Of  course,  it  was  re- 
leased under  duress.  The  committee 
literally  was  told  for  months  that 
these  kinds  of  documents  did  not  exist 
in  the  White  House,  and  that  the  com- 
mittee had  no  right  to  be  asking  for 
them,  and  then  only  under  extreme  cir- 
cumstances did  this  i)articular  memo 
come  to  light. 

Now  we  find  out  within  this  memo 
that,  in  fact,  there  was  a  plan  being  ex- 
ecuted to  try  to  see  to  it  that  such 
memos  did  get  to  Capitol  Hill,  and  that 
responsible  investigators  were  not  able 
to  understand  anything  about  what 
was  really  happening  inside  the  White 
House. 

I  find  all  of  this  extremely  disturb- 
ing. It  is  one  thing  to  claim  executive 
privilege  as  a  way  of  protecting  vial 
national  secrets  that  affect  the  oper- 
ation of  the  Government.  It  is  another 
thing  to  claim  executive  privilege  and 
try  to  use  it  to  cover  up  the  misdeeds 
of  people  within  the  White  House  and 
within  the  administration,  misdeeds 
that  are  so  obvious  that  the  White 
House  counsel's  office  was  able  to  pre- 
Ijare  a  list  of  all  the  ones  that  they 
thought  that  they  were  potentially 
guilty  of. 

It  is  a  horrible  manifestation  of  the 
use  of  executive  privilege  and  is  some- 
thing which  I  would  think  in  most 
cases  should  disturb  anyone  who  looks 
at  the  willingness  of  public  officials  to 


come  clean  about  potential  problems 
within  their  jurisdiction. 

Mr.  COX  of  California.  There  is  no 
question  that  this  memo  gives  the  lie 
to  two  claims  made  by  the  White 
House.  The  first  is  that  they  would  be 
relying  on  outside  counsel,  which,  of 
course,  they  should,  because  these  are 
all  scandals,  private  criminal  problems 
of  the  people  involved.  Clearly  they 
were  still  using  the  White  House  coun- 
sel's office,  even  after  they  hired  their 
outside  counsel.  They  were  using  some 
15  members  of  the  White  House  staff  at 
an  expense,  an  annual  salary,  of  $1.3 
million. 

Second,  when  they  said  they  were 
coming  clean,  when  they  said  they 
were  cooperating  and  trjring  to  put  all 
the  information  out  for  the  public  to 
see,  what  they  were  really  doing  was 
just  the  opposite,  using  legal  devices  to 
cover  it  up  and  stonewall.  Unfortu- 
nately, now  executive  privilege  in  this 
administration  is  coming  to  be  a  syno- 
nym for  coverup. 

Consider  just  a  few  items  on  page  10 
of  the  task  force  memo.  We  have  under 
the  heading  "Whitewater  investment", 
"Press  strategy."  It  is  all  sort  of  the 
Dick  Morris  spin  of  how  are  we  going 
to  pretend  to  be  talking  truthfully  to 
the  American  people  on  these  issues 
when,  in  fact,  it  is  all  a  strategem? 

Take  a  look  here  under  the  heading 
"MGSL,"  Madison  Guaranty  Savings  & 
Loan,  where  they  say  "Rose  Law  Firm 
work.  HRC,"  Hillary  Rodham  Clinton; 
A,  conflicts;  B,  enabled  Madison  Guar- 
anty to  stay  open  longer  than  it  should 
have.  What  an  admission  in  a  docu- 
ment we  did  not  get  until  2  weeks  ago. 
Mr.  WALKER.  I  would  agree  with  the 
gentleman,  that  is  a  fairly  big  item.  In 
other  words,  they  knew  that  some  of 
the  work  done  by  the  Rose  Law  Firm 
enabled  the  Madison  Guaranty  Savings 
&  Loan  to  stay  open  longer  than  it 
should  have,  and  those  were  the  kinds 
of  institutions,  as  I  recall,  that  cost 
the  taxpayers  millions  of  dollars  when 
these  savings  and  loans  stayed  open 
longer  than  they  should  have  and  con- 
tinued to  eat  up  the  resources. 

D  1745 

Mr.  COX  of  California.  This  is,  of 
course,  what  this  memo  says,  but  we 
know  what  the  public  face  has  been, 
the  public  face  of  the  White  House, 
that  Mrs.  Clinton  did  no  such  work  and 
in  fact  had  nothing  to  do  with  White- 
water or  Madison  Guaranty  Savings 
and  Loan  or  the  Rose  Law  Firm  in- 
volvement in  this,  and  in  fact  the  col- 
lapse of  Madison  Guaranty  had  nothing 
to  do  with  her. 

But  in  this  memo,  which  is  not  pre- 
pared for  you  or  for  me  or  for  law  en- 
forcement but  for  each  of  the  people  in 
the  White  House,  the  heading  is,  "Rose 
Law  Firm  work,  HRC,  conflicts  enabled 
MGSL  to  stay  open  longer  than  it 
should  have." 

This  is  the  scandal  that  they  are 
dealing   with    internally    and    this    is 
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their  approach  to  each  one  of  the  39 
scandals  listed  in  this  memo:  Develop  a 
press  or  spin  strategy- 

The  White  House  counsel's  office 
rather  obviously  is  being  misused  on 
the  taxpayer's  tab.  The  American  peo- 
ple should  not  be  asked  to  shell  out  for 
what  announts  to  coverup  and  back- 
and-fill  strategy  in  the  White  House, 
the  protection  of  Presidential  cronies 
and  the  protection  of  people  who  ulti- 
mately, since  1994.  have  found  them- 
selves in  jail  and  behind  bars,  being 
convicted  of  felonies. 

Mr.  WALKER.  I  found  it  kind  of  in- 
teresting, something  on  page  11.  where 
it  talks  about  Negative  Associations,  it 
calls  it.  Among  the  people  listed  are 
Jim  Guy  Tucker.  Da^'ld  Hale.  Jim 
McDougal.  and  Dan  Lasater.  Three  of 
those  names,  we  have  become  quite  fa- 
miliar with,  ais  the  trials  have  gone  for- 
ward in  the  whole  Whitewater  mess, 
but  obviously  the  White  House  had 
some  very  big  concerns  about  the  fact 
that  the  President  has,  or  the  ^Tiite 
House  has  some  of  those  negative  asso- 
ciations. But  then  behind  Dan 
Lasater's  name,  there  is  a  peirentheses 
saying  "bond  deals,  cocaine,  and  Roger 
Clinton."  I  mean,  we  obviously  have  a 
range  of  people  here  that  the  White 
House  counsel's  office  was  very  worried 
about,  thus  these  negative  associa- 
tions. 

Mr.  COX  of  California.  This,  remem- 
ber, is  a  task  list.  So  presumably  after 
receiving  these  instructions  from  Jane 
Sherburne  on  December  13,  1994,  the 
people  who  were  listed  here  followed 
through  on  those  tasks.  That  means 
that  the  White  House  internally,  at 
taxpayer  expense,  went  out  to  put  to- 
gether information  on  Dan  Liisater's 
bond  deals,  information  on  Dan 
Lasater's  involvement  with  cocaine, 
and  that  is  according  to  this  memo, 
and  Roger  Clinton  and  his  involvement 
with  the  foregoing,  with  Dan  Lasater, 
bond  deals  and  cocaine,  all  or  some  of 
the  above.  But  those  documents  that 
were  most  assuredly  prepared,  if  people 
followed  through  on  this  task  list,  have 
not  been  provided  to  this  Congress  nor 
apparently  to  law  enforcement  authori- 
ties. Each  one  of  these  39  scandals  with 
its  subsidiary  task  listed  on  this  memo 
is  something  that  the  White  House,  at 
public  expense,  using  the  White  House 
lawyers  and  the  counsel's  office,  has 
decided  to  build  a  wall  around,  to 
stonewall,  so  that  the  American  peo- 
ple, law  enforcement,  and  the  Congress 
cannot  find  out  about  it.  That  of 
course  is  exactly  why  this  memo  was 
prepared  just  after  the  election  of  the 
Republican  Congress,  and  that  is  why 
the  press  has  so  reported. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman would  yield  for  a  question.  I 
have  not  read  these  documents.  But  of 
course  both  of  us  worked  in  the  Reagan 
White  House,  so  we  are  somewhat  fa- 
miliar with  the  internal  workings  of 
the  White  House  and  also  the  relation- 


ship between  the  White  House  and  the 
Congress. 

Would  the  gentleman  answer  for  me, 
does  this  memo  in  any  way  indicate 
that  the  higher  levels  of  management 
in  the  White  House,  the  White  House 
staff,  had  prior  knowledge  of  the  FBI 
Filegate  scandal? 

Mr.  COX  of  California.  Mr.  Speaker, 
as  a  matter  of  fact,  there  is  a  heading 
in  this  memo  concerning  security/Liv- 
ingstone issues.  It  appears  at  page  4  of 
the  memo.  Two  of  the  tasks  under  that 
heading  are:  Review  Livingstone  file, 
and  interview  Livingstone.  Obviously 
the  White  House  counsel's  office  had  a 
problem  with  Livingstone  and  security 
in  the  White  House  at  that  time. 

Apparently  his  FBI  and  personnel 
files,  and  the  result  of  any  search  of  his 
background  and  the  resiilt  of  any 
search  of  the  issues  that  have  all  ex- 
ploded onto  the  national  scene  since 
then  obviously  must  have  been  that 
they  knew  in  1994  what  was  going  on. 
Yet.  as  we  know,  those  FBI  files  on 
your  colleagues  and  mine  who  worked 
in  the  Reagan  and  Bush  White  Houses, 
all  of  those  files  were  kept  there  and 
not  returned  to  the  FBI.  They  had  been 
improperly  obtained  by  some  political 
thugs  to  begin  with,  and  they  were 
kept  apparently  with  the  knowledge  of 
at  least  the  White  House  counsel's  of- 
fice. 

Mr.  ROHRABACHER.  Mr.  Speaker,  so 
this  document  seems  to  indicate  that 
the  senior  staff  of  the  ^Tiite  House 
knew  there  was  something  wrong  and 
was  looking  into  this  situation  that 
would  have  led  them  to  investigate 
what  was  happening  with  what  a  year 
later  became,  actually  more  than  a 
year  later,  became  the  FBI  file  scandal. 
Is  that  correct? 

Mr.  COX  of  California.  Mr.  Speaker, 
that  is  correct. 

Mr.  ROHRABACHER.  Let  us  remem- 
ber what  happened  when  the  informa- 
tion about  the  Filegate  scandal  came 
out  originally.  Correct  me  if  my  mem- 
ory is  faulty  here.  Did  the  President 
not  act  like  he  did  not  know  anything 
about  this?  In  fact,  did  the  President 
not  say:  Well,  we  are  only  talking 
about  39  files,  and  it  has  something  to 
do  with  a  military  fellow  that  was  over 
here  on  some  sort  of  a  transfer  over 
here  to  the  White  House?  So.  in  other 
words,  this  was  all  an  act  on  the  part  of 
the  senior  staff  of  the  White  House, 
perhaps  the  President. 

Mr.  WALKER.  If  I  recall  correctly, 
they  called  it  a  kind  of  a  bureaucratic 
snafu. 

Mr.  COX  of  California.  I  believe  my 
colleague  would  be  correct  if  he  had 
said  that  that  was  a  precise  quotation 
from  the  President.  He  described  this 
as  a  bureaucratic  snafu.  This  was  a 
couple  of  years  after  the  White  House 
counsel's  office  began  investigating  the 
whole  thing  according  to  this  very 
memo  and  identified  it  as  a  scandal  in 
the  making.  Only,   they  identified  it 


just  to  themselves,  not  to  anyone  else. 
Yet  when  it  first  burst  upon  the  na- 
tional scene,  it  was  for  the  President  to 
say,  this  is  merely  a  bureaucratic 
snafu.  Now  we  know  that  the  adminis- 
tration was  at  least  criminally  incom- 
petent if  not  malevolent  in  abusing  the 
privacy  of  scores  of  honest  public  serv- 
ants. 

Mr.  ROHRABACHER.  The  first  figure 
we  were  given  by  the  White  House  was, 
I  think,  39  or  something  like  that,  FBI 
files  were  involved,  they  in  fsict  knew 
that  the  number  that  they  were  giving 
out  at  that  time  was  incorrect.  This  in- 
dicates that  they  had  done  a  study,  at 
least  they  had  red-flagged  this  a  long 
time  before,  and  that  was  probably  an 
intentional.  I  would  say.  error,  or  in- 
tentional misinformation,  when  even- 
tually the  figure  came  out  of  900  FBI 
files.  So  this  is  indicating  that  they 
were  looking  into  that  matter.  When 
the  number  39  went  up  to  900  FBI  files, 
this  is  all  part  and  parcel  of  something 
the  White  House  had  thought  out  a 
long  time  before. 

Mr.  COX  of  California.  What  we  know 
specifically  from  this  memo  is  that  the 
White  House  had  reason  to  be  con- 
cerned about  Craig  Livingstone  himself 
in  December  1994  because  not  only  were 
they  worried  about  security  issues  for 
which  he  was  responsible  but  the  task, 
the  specific  task  on  this  list  is  to  inter- 
view Livingstone  and  look  at  Living- 
stone's file.  You  would  not  look  at  Liv- 
ingston's file  unless  you  thought  he 
was  a  problem. 

Any  kind  of  competent  search  about 
Livingstone,  since  we  have  all  read 
about  him  in  the  newspaper  and  his  un- 
savory background,  would  obviously 
have  yielded  the  result  that  such  a  per- 
son ought  not  to  have  been  placed  and 
maintained  in  a  position  requiring  pro- 
fessionalism and  trust.  We  know  none- 
theless the  result.  This  political  hack 
was  maintained  in  this  position,  this 
very  sensitive  position  in  the  ^Tiite 
House  with  access  to  FBI  files  on  so 
many  Americans  for  2  years. 

Mr.  WALKER.  In  fact  was  given 
raises  as  I  recall. 

Mr.  COX.  of  California.  And  described 
by  George  Stephanopoulos  as  a  very 
able,  competent  person,  who  they  loved 
having  in  the  job. 

Mr.  ROHRABACHER.  And  this  man 
had  been  involved  with  opposition  re- 
search during  political  campaigns  prior 
to  this  time? 

Mr.  COX  of  California.  Well,  of 
course.  And  he  was  a  bouncer. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
having  our  background  in  the  White 
House,  let  us  examine  this  angle  of  the 
story.  What  has  happened  in  other 
White  Houses  that  we  could  actually 
compare  it  to?  Did  Chuck  Colson  not 
have  something  to  do  with  an  FBI  file? 

Mr.  COX  of  California.  He  possessed 
one  FBI  file,  it  was  learned,  and  there- 
fore he  was  convicted  and  sent  to  pris- 
on, for  one  file. 
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Mr.  ROHRABACHER.  So  Chuck 
Colson,  in  the  Nixon  era,  when  we  had 
a  Republican  in  the  White  House,  was 
found  guilty  of  mishandling  one  FBI 
file  and  went  to  prison.  And  today  we 
know  that  there  were  probably  up  to 
900  FBI  files  in  the  possession  of  a  per- 
son who  had  been  involved  with  opposi- 
tion research  for  the  Democratic 
Party,  yet  this  question  does  not  seem 
to  be  asked  of  the  President  by  the 
press  anymore. 

Mr.  COX  of  California.  The  compari- 
son is  not  apt  if  we  just  leave  it  at 
that.  The  truth  is  that  the  White  House 
counsel's  office  in  its  current  incarna- 
tion is  literally  a  response  to  Water- 
gate. They  decided  that  no  longer 
would  the  lawyers  for  the  President  be 
kept  in  a  small  office  in  the  Old  Execu- 
tive Office  Building  across  the  street. 
There  were  only  two  of  them  in  the 
Nixon  administration. 

We  all  remember  John  Dean's  testi- 
mony about  his  inability  to  come 
across  with  the  President  and  convince 
him  of  the  gravity  of  these  things.  The 
White  House  counsel's  office  was  then 
moved  right  into  the  West  Wing  of  the 
White  House.  It  became  a  significant 
law  firm,  with  very,  very  professional 
people  who  have  acquitted  themselves 
with  great  distinction  through  the 
Carter  administration,  through  the 
Ford  administration,  through  the 
Reagan  administration  and  the  Bush 
administration,  to  keep  the  adminis- 
tration out  of  trouble,  to  prevent 
things  like  this  from  happening.  But 
what  goes  on  in  this  White  House  coun- 
sel's office?  They  are  the  engines  of 
these  misdeeds.  It  is  the  White  House 
counsel's  office  that  was  coming  up 
with  these  FBI  files,  multiplying  one 
hundredfold  the  crime  for  which  Mr. 
Colson  was  convicted  during  Water- 
gate. 

Mr.  WALKER.  Mr.  Speaker.  I  seem  to 
recall  some  years  ago  a  press  secretary 
in  a  Republican  administration  who 
got  fired  for  having  made  up  a  quote 
along  the  way.  Now  you  look  down 
through  this  memo,  and  this  memo  has 
a  press  strategy  for  purposely  mislead- 
ing the  public.  The  level  of  question 
that  arises  from  this  kind  of  task  list 
is  pretty  substantial. 

Mr.  COX  of  California.  It  does  trouble 
me  that  with  respect  to  each  one  of 
these  39  scandals,  one  of  the  items  to 
do,  on  the  to-do  list  for  the  White 
House  counsel's  office,  the  legal  coun- 
sel of  the  President  of  the  United 
States,  is  to  develop  a  press  strategy.  If 
we  are  coming  clean,  if  we  are  trjang 
to  share  with  the  American  people  all 
the  relevant  facts  so  that  their  minds 
can  be  put  at  ease  that  no  illegality  is 
occurring  at  the  highest  levels  of  our 
Government,  one  would  wish  that, 
rather  than  a  press  strategy,  we  simply 
had  a  procedure  by  which  the  docu- 
ments were  shared  and  made  public. 

Mr.  Speaker,  they  ought  to  be  shared 
with  law  enforcement,  shared  with  the 


American  people  and  with  the  Con- 
gress. Instead,  each  time  we  have  a 
scandal  listed  here,  whether  it  is  Ickes' 
union  representation.  Stephanopoulos, 
Nations  Bank,  improper  electioneering 
at  the  SBA,  Presidential  campaign  and 
FEC  audit,  commodities.  There  are  39 
of  these. 

Mr.  WALKER.  The  use  of  time  and 
White  House  resources  for  response  ef- 
forts. In  other  words,  what  they  are  ad- 
mitting to  there  is  they  have  got  this 
problem.  They  are  using  the  taxpayer 
dollar.  They  are  using  the  White  House 
itself  and  taxpayer  doUaxs  for  essen- 
tially political  responses. 

Mr.  COX  of  California.  That  is  pre- 
cisely it.  The  press  strategy  seems  to 
be  the  preoccupation  of  the  White 
House  counsel's  office,  whereas  they 
are  supposed  to  be  paid  by  the  tax- 
payers and  they  are  for  the  benefit  of 
the  President  to  keep  everjrthing  on 
the  level,  to  keep  the  President  and  the 
highest  levels  of  our  executive  branch 
out  of  trouble. 

Mr.  ROHRABACHER.  So  we  can  as- 
svune  through  this  memo,  can  we  not, 
that  basically  the  White  House  and  the 
upper  echelons  of  the  White  House  were 
red-flagging  every  possible  problem  so 
that  they  could  build  contingency 
plans  in  case  these  things  came  to  the 
public's  attention.  So  when  things  like 
the  FBI  scandal  or  perhaps  even  the 
billing  records  scandal,  the  billing 
records  that  miraculously  appeared  in 
the  living  quarters  of  the  first  family 
in  the  White  House,  that  were  lost  for 
so  long,  that  perhaps  that  was  not  just 
an  accident.  Perhaps  actually  a  strat- 
egy was  developed  on  how  to  handle 
this  crisis.  Maybe  there  is  another  file 
someplace  else  that  basically  details 
how  to  handle  all  of  these  problems 
that  are  red-flagged. 

Mr.  COX  of  California.  The  gen- 
tleman is  being  very  circumspect  and 
charitable,  having  now  received  this 
memo,  to  say  "perhaps."  It  is  obvious 
that  the  purpose  of  this  task  list  is  to 
marshal  all  of  the  efforts  of  the  White 
House  staff,  led  by  White  House  law- 
yers, to  prevent  Congress  from  inves- 
tigating each  and  every  one  of  these  39 
sc^ndflds 

One  of  the  headings  in  this  memo  is 
Research  Re  Limitation  on  Legislative 
Power  to  Investigate.  What  the  White 
House  coimsel's  office  is  doing  here  is 
coming  up  with  legal  arguments  that 
will  prevent  the  Congress  from  getting 
to  the  bottom  of  what  they  have  al- 
ready identified  as  scandals. 

n  1800 

"Research  re:  limitations  on  legisla- 
tive power  to  investigate."  Under  that 
heading,  we  have  DNC.  DCCC,  DSCC. 

For  those  of  us  who  are  uninitiated, 
the  DNC  is  the  Democratic  National 
Committee,  the  DCCC  is  the  Demo- 
cratic Congressional  Campaign  Com- 
mittee, and  the  DSCC  is  the  Demo- 
cratic Senatorial  Campaign  Commit- 
tee. 
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Under  that  they  have  "surrogates.  " 
So  they  are  going  to  be  using  all  of 
their  political  machinery.  This  is  a 
taxpayer  paid  memo,  and  taxpayer  paid 
lawyers  inside  the  White  House  wrote 
this  memo  about  DCCC.  DNC  and 
DSCC,  to  use  them  as  surrogates  to  an- 
nounce to  the  American  people  that 
there  are  legal  reasons,  that  the  White 
House  counsel  then  went  out  and  re- 
searched and  came  up  with,  that  Con- 
gress cannot  and  should  not  be  inves- 
tigating these  39  scandals,  which  are 
neatly  itemized  in  this  secret  memo. 

Mr.  ROHRABACHER.  Could  this  be 
characterized  again,  and  you  looked  at 
these  things  legally,  Mr.  Cox,  and  you 
are  a  trained  lawyer  and  I  am  not,  I 
have  a  journalistic  background,  but 
would  it  be  inaccurate  to  suggest  that 
this  was  a  game  plan  for  a  coverup? 

Mr.  COX  of  California.  As  I  said  ear- 
lier, it  appears  chiefly  from  this  brand 
new  memo,  which  we  have  had  only  for 
a  few  weeks,  and  also  from  all  of  the 
context  of  the  administration's  non- 
response  to  our  request  for  those  3,000 
documents,  which  they  referred  to  as  a 
request  for  toilet  paper  and  which 
eventually  yielded  the  information 
about  Filegate  and  all  the  FBI  files  on 
earlier  administrative  personnel  that 
they  obtained  for  political  purposes, 
that  executive  privilege,  which  has 
been  their  basis  for  refusing  to  turn 
over  these  documents,  is  increasingly 
becoming  a  synonym  for  coverup. 

Mr.  ROHRABACHER.  I  think  it  is 
important  that  those  people  who  are 
reading  this  in  the  Congressional 
Record  or  hearing  this  over  C-SPAN 
should  understand  that  none  of  the  in- 
formation we  are  talking  about  in  this 
memo,  or.  I  might  add,  many  of  the 
other  revelations  we  have  discovered, 
whether  it  is  the  FBI  files  or  the  bill- 
ing records  we  were  trying  to  find  for 
the  Rose  Law  Firm  in  dealing  with  this 
S&L  scandal  which  the  First  Lady  was 
in  some  way  attached  to.  these  things 
would  not  have  been  ever  disclosed  to 
the  public,  nothing  about  this  would 
ever  be  known  by  the  public,  except  for 
the  fact  that  the  U.S.  Congress 
changed  hands. 

This  memo,  it  appears  that  this 
memo  is  a  recognition  that  the  admin- 
istration recognized  very  early  on  that 
the  game  was  up  in  terms  of  hiding  ev- 
erything from  the  public.  That  they 
could  have  kept  all  of  this  information, 
if  the  Democrats  would  have  main- 
tained control  of  the  House  and  the 
Senate,  and  there  was  no  way  the  pub- 
lic would  ever  have  known  about  this. 
Which  also  suggests  one  other  thing, 
and  this  is  a  point  I  would  like  to  make 
and  the  public  should  understand:  The 
liberal  Democrats,  who  controlled  both 
Houses  of  Congress  and  control  the  ex- 
ecutive branch  today,  have  a  total  dis- 
dain for  the  press.  They  do  not  believe 
that  the  press  can  uncover  anything. 
They  in  fact  trusted  that  the  press 
would  not  even  try  to  uncover  any  of 
these  things. 
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It  was  only  when  the  House  of  Rep- 
resentatives changed  hands  and  we  had 
the  power  then  to  subpoena  and  ask 
people  under  oath  questions  about 
these  types  of  misdeeds,  that  the  ad- 
ministration became  cautious  enough 
and  became  frightened  enough  to  try  to 
look  at  what  their  potential 
vulnerabilities  were.  K  we  would  not 
have  had  control  of  the  House,  they 
would  not  fear  a  thing  from  us. 

Mr.  WALKER.  If  the  gentleman 
would  yield.  I  think  the  gentleman 
from  California  makes  an  excellent 
point,  because  actually  Chairman 
Cltnger.  at  that  time  a  ranking  minor- 
ity member  of  the  committee,  at- 
tempted to  pursue  the  Travelgate  scan- 
dal while  a  minority  member  of  the 
committee,  attempted  to  get  the  com- 
mittee to  look  into  the  problem  at  that 
time.  He  was  told  by  the  Democrats 
that  it  would  not  be  done.  In  fact,  I 
think,  I  do  not  remember  exactly,  but 
I  think  they  actually  voted  him  down 
and  suggested  to  him  that  he  was  not 
going  to  be  able  to  pursue  the  matter. 
It  was  not  until  he  became  chairman  of 
the  committee  that  he  was  able  to  pur- 
sue the  matter,  because  specifically 
that  committee  decided  to  permit  the 
White  House  to  cover  this  matter  up 
and  not  take  it  up  before  the  proper 
congressional  committees. 

Mr.  COX  of  California.  It  is  at  least 
true  that  prior  to  the  revelations,  so 
many  of  which  have  occurred  since  the 
election  of  an  opposition  party  to  get 
to  the  bottom  of  this  in  the  White 
House,  that  there  was  an  attitude  by 
the  Democrats  in  power  in  Congress  at 
the  time  that  they  simply  did  not  want 
to  know  the  answer  to  these  questions, 
because,  after  all.  we  had  not  seen  this 
document  until  just  a  few  weeks  ago. 
But  now  that  we  have  it,  I  think  any 
fair-minded  person,  any  Democrat  or 
any  Republican,  would  have  to  say, 
this  is  a  virtual  roadmap  to  scandal. 

If  the  majority  party  in  Congress 
were  to  put  together  a  list  of  scandals 
of  the  administration  that  ran  to  more 
than  a  dozen,  it  would  be  called  a  par- 
tisan exercise.  Yet  here  we  have,  pre- 
pared by  the  White  House  staff  itself, 
by  President  Clinton's  own  staff,  a  se- 
cret memo  for  their  own  privileged 
consumption,  stamped  "privileged"  on 
the  cover,  a  list  of  39  scandals,  with  de- 
tail of  each,  and  some  rather  djimaging 
admissions  about  each. 

Let  me  point  our  just  one  such  that 
we  have  not  referred  to  in  this  brief 
colloquy,  and  that  is  the  scandal  la- 
beled Hubbell,  and  that  is,  of  course. 
Webster  Hubbell,  the  acting  Attorney 
General.  "Webster  Hubbell's  coopera- 
tion is  to  be  monitored." 

Now,  why  would  we  be  concerned 
with  this?  This  is  right  before  "deter- 
mine press  strategy."  Why  would  we  be 
concerned  with  monitoring  Webster 
Hubbell's  cooperation,  if  we  were  will- 
ing to  let  the  special  prosecutor  do  his 
job? 


The  answer  is.  of  course,  the  adminis- 
tration was  very  concerned  about  just 
how  far  Webster  Hubbell  might  go  in 
cooperating  with  that  special  prosecu- 
tor. As  we  all  know,  Webster  Hubbell 
was  subsequently  convicted  and  sent  to 
jail. 

Mr.  WALKER.  And  right  below  that 
is  "Ickes's  union  representation."  We 
know  that  one  of  the  unions  and  one  of 
the  individuals  that  Mr.  Ickes  had  a  re- 
lationship with  now  now  somebody  who 
has  been  under  congressional  investiga- 
tion, and  where  we  have  FBI  data  call- 
ing him  a  criminal  associate  of  the 
mob,  this  person  who  Mr.  Ickes  was  as- 
sociated with.  I  see  they  were  assem- 
bling a  binder  with  summary  and  key 
documents  with  regard  to  that  union 
representation. 

Well,  since  the  White  House  has  had 
this  direct  relationship  with  this  per- 
son. Mr.  Coia.  who  has  been  called  by 
the  FBI  a  criminal  associate  of  the 
mob,  that  could  be  a  very  damaging 
kind  of  question  that  is  raised  as  a  part 
of  the  scandal  memo  prepared  at  the 
^Tiite  House. 

In  fact,  "ABC  News"  has  done  quite 
an  expose  on  this.  It  turns  out  the 
scandal  itself  was  under  active  inves- 
tigation by  the  White  House  Counsels 
Office  on  December  13.  1994.  and  it  is 
highlighted  in  this  White  House  task 
list. 

Mr.  WALKER.  But  since  that  time, 
the  President  has  continued  to  have  di- 
rect association  with  the  person  in- 
volved, the  gentleman  described  as  a 
criminal  associate  of  the  mob. 

Mr.  COX  of  California.  I  think  at  this 
point  it  would  be  appropriate,  because 
each  of  our  colleagues  should  have  the 
benefit  of  this  memo  in  full,  that  I  ask 
unanimous  consent  to  include  the 
memorandum  in  its  entirety  in  the 
Record  at  this  point. 

The  SPEAKER  pro  tempore.  Without 
objection,  subject  to  the  rules  of  the 
House. 

There  was  no  objection. 

Task  List— December  13, 1994 

1.  ISSUES 

a.  Foster  document  handling  (Nemetz) 

b.  Travel  Office  (Cerf) 

c.  White  House  Treasury  contacts  (revisited; 

report)  (JCS) 

d.  Obstruction  of  Justice  (DOJ  handling  of 

criminal   referrals:   Jay   Stephens;   RTC 
whlstleblower  reprisals) 

e.  Use  of  White  House  resources  for  response 

efforts  (Nolan) 

f.  Foster  suicide  (Nemetz) 

g.  Espy  (ethics;  expanded  Smaltz  inquiry  re 

Tyson's,  Hatch  Act)  (MlUs/Nolan) 
h.  Clsneros 
1.  Brown 
i.  Hubbell 

k.  Icke&unlon  representation 
1.  StephanopouloS'14atlonsBank 
m.  State  Department — passport  files 
n.  Archives — abuse  of  personnel  system 
o.  Legal  Defense  Fund  (Mills) 
p.  Health  Care  Task  Force  (Neuwirth) 
q.   White  House   operations  (drugs,   passes. 

helicopters)  (Mills/Nolan) 
r.  B«sldence  renovations  (Neuwirth) 


af. 

ag. 
ah. 

al 

aj. 


a 


s.  Presidential  Immunity  (Sloan) 

t.    White    House    Arkansans    (Thomasson, 

Nash,  Rasco) 
u.  PIC  surplus 

V.  Improper  electioneering  (SBA) 
w.  GSA  (Roger  Johnson) 
X.  Value  Partners  (Neuwirth) 
y.  Presidential  campaign  (FEC  audit) 
z.  Commodities  (Kendall) 

aa.  Gubernatorial  campaigns  (Llndsey, 
Wright)— record  keeping  (Kendall) 

ab.  Gubernatorial  campaigns  ^—MGSL  (Ken- 
dall) 

ac.  Whltewater/MGSL  (Kendall) 

ad.  Other  MGSL'McDougal  (Kendall) 

ae.  Rose  Law  Firm  (HRC  work  for  MGSL; 
Frost  Case.  FSLIC  representation)  (Ken- 
dall) 

David  Hale/Susan   McDougal/SBA   (Ken- 
dall) 
Tucker 

Lasater  (bond  deals;  cocaine;  Roger  Clin- 
ton) 

Use  of  loans  to  achieve  legislative  initia- 
tives 

ADFA  (political  favors;  Larry  Nichols) 
ak.  Mena  Airport 
al.  troopers 
am.  women  (KendallBennett) 

2.  PRELIMINARIES 

Identify    key   republican   objectives  and 
routes  for  achieving  them— e.g. 

I.  sustain  shadow  on  WJC  character 

II.  hype  HRC  threat  to  white  men.  tradi- 
tional women 

b.  Identify  guiding  principles  for  responses— 

e.g. 

I.  nothing  to  hide 

II.  stick  to  the  facts 

ill.  get  It  right  the  first  time 
Iv.  keep  It  simple 
V.  resist  harassment 
vl.  govern  America 

c.  Executive  privilege  research 

I.  OLC  state  of  the  play 

II.  comments  by  republicans  re  assertion 
ill.  protocol 

Iv.  strategy  principles  for  asserting 

d.  Research  re  entitlement  of  Congress  to 

HRC/WJC     transcripts     of     depositions 
given  to  Flske 

e.  Research  re  congressional  subpoena  power 
i.  reach  (HRCWJC) 

11.  precedents 

ill.  conmilttee  rules 

Iv.  procedures 

Research    re    limitations    on    legislative 

power  to  Investigate 

I.  legislative  purpose 

II.  overreaching  precedents 
Learn  new  Hill  committee  jurisdiction, 

membership 
h.  Courtesy  visits  to  Hill— member  and  staff 

level  (e.g..  Frank.  Sarbanes.  leadership; 

Harris,  Meek,  etc.) 
1.  Consultations 
j.  Offensive  structure 

I.  FEC  legal  research 

II.  W&C 

III.  DNCDCCCUSCC 
iv.  surrogates 

k.  Representation  of  Administration  officials 
by  private  counsel 
1.  compensation 

1.  Research  re  proper  role  of  OWHC  with  re- 
spect to  pre-lnaugural  Issues  with  an  aim 
toward  articulating  principles  for  deter- 
mining who  should  be  principal  spokes- 
person on  a  particular  Issue  and  the  ex- 
tent to  which  each  (private  counsel/ 
OHWC)  should  participate. 

3.  FOSTER  DOCUMENTS  HANDLING 

a.  Independent  counsel  Inquiry 


f. 


g- 
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to 


(1)  Identify     options     with    respect 
issuance  of  report— (a)  precedents 

(2)  Inquire  about  status  and  timing 

(3)  HRC/WJC  depositions 

il.  status  check  with  counsel  for  individ- 
uals 

b.  Congressional  hearings 

I.  identify  likely  committees  (Senate 
Banking;  House  Banking,  Gov  Ops,  Judi- 
ciary) 

(1)  identify  friends— key  Members  and  staff 

(2)  identify  leadership 

(3)  identify  key  republicans 

II.  congressional  visits 

(1)  Daschle 

(2)  Sarbanes  &  other  Banking 

(3)  house 

ill.  prepare  background  materials 

(1)  assemble  public  record 

(2)  talking  points  and  fact  memoranda 

iv.  determine  how  to  handle  representation 
of  individual  White  House  staff 

(1)  outside  counsel 

(2)  attorney  fees 

(3)  assertion  of  privileges 

c.  Press  strategy 

d.  Surrogate  role 
i.  Hamilton 

11.  Identify  others 

e.  Offensive  research 

f.  Issue  specific  tasks 

I.  security/Livingstone  Issues 

(1)  debrief  Joel 

(2)  review  Livingstone  file 

(3)  consult  with  Randy  Turk 

(4)  interview  Livingstone 

(5)  fact  memo 

II.  inconcluslveness  re  Williams  removal  of 
documents 

(1)  confer  with  Ed  Dennis 

(2)  debrief  Joel  re  security  officer 

(3)  assemble  public  reports  of  document  re- 
moval on  7/20  and  statements  attributed 
to  White  House  officials 

ill.  chain  of  custody  re  transfer  of  Clinton 
personal  files 

(1)  complete  interviews 

(a)  Carolyn  Huber 

(b)  Linda  Tripp 

(c)  Deborah  Gorhan 

(d)  Bob  Barnett 

(e)  Syvia  Mathews 

(2)  fact  memo 

(3)  assemble  public  record 

(4)  determine  strategy  re  release  of  White 
H2O  Devel  Corp.  file 

iv.  search  of  Foster  office 

(1)  assemble  public  record 

(a)  including  any  relevant  testimony  at 
Senate  hearing  on  Foster  suicide  in  July 
1994 

(2)  fact  memo 

(a)  obligation  to  seal  the  office  imme- 
diately 

(b)  obligation  to  cooperate  with  law  en- 
forcement authorities  vs.  protection  of 
privileged  material 

(c)  basis  for  protecting  disclosure  to  Con- 
gress of  privileged  material  in  VF  office 

(3)  legal  research 

(i)  basis  for  resisting  Identification/produc- 
tlon  of  all  documents  in  VF  office  and 
Bemie's  safe 

V.  Delay  In  surfacing  suicide  note 

(1)  complete  interviews 

(a)  Gergen 

(b)  Burton 

(2)  assemble  material  in  public  record 

(3)  fact  memo 

(4)  legal  research 

(a)  obligations  to  disclose  a  note  to  law  en- 
forcement authorities 
(i)  if  not  obviously  a  suicide  note 
(11)  timeliness  requirements 


4.  FOSTER  SUICIDE 

a.  Chris  Ruddy/Center  for  Western  Journal- 

ism 

b.  Causes  for  suicide 

c.  Monitor  Senate  report;  coordinate  with 

Hamilton 

d.  Develop  press  response 

5.  OBSTRUCTION  OF  JUSTICE 

a.  Delay  in  addressing  criminal  Teferrals;  DOJ 

role  (D.C.  and  Paula  Casey) 

I.  determine  usual  process 

ii.  develop  chronology /fact  memo  with  key 

(1)  Charles  Banks 

(2)  Paula  Casey 

(3)  (track  Lewis  correspondence  released 
by  Leach) 

ill.  identify  Committee  Interest  (D'Amato; 

House) 
iv.  assemble  public  record 

b.  RTC/Kansas  City   investigation  (suspen- 

sion of  Jean  Lewis.  Richard  lorlo  etc.; 
April  Breslaw;  pre-1993  activity) 
i.  develop  chronology  of  known  facts  and 
key  documents 

II.  interview  Breslaw 

.     ill.   Identify   Committee   Interest  (Leach; 
Senate) 
iv.  examine  last  day  of  House  hearings  for 
offensive  help 

c.  Jay  Stephens  retention 
1.  track  public  record 

ii.  Identify  efforts  to  give  IC  civil  jurisdic- 
tion 

Hi.  identify  Committee  interest  (D'Amato; 
House) 

6.  WHITE  HOUSETREASURY  CONTACTS 

a.  Senate  Report 

I.  review  comment  on  Report 

II.  keep  In  touch  with  Minority  Report  de- 
velopments 

Hi.  prepare  press  strategy 
iv.  identify  surrogates 

b.  White  House  investigation  of  Wliite  House/ 

Treasury  contacts  (receipt  of  Informa- 
tion about  RTC  investigation;  work  prod- 
uct; redactions) 

i.  prepare  file  memorandum  describing  use 
■  of  unredacted  transcripts 

ii.  determine  continuing  Bond  interest 

c.  Truthfulness  of  MVhlte  House  and  other  Ad- 

ministration witnesses  (referral  of  testi- 
mony to  Starr— Ickes,  Stephanopoulos) 

1.  consult  with  lawyers 

ii.  Identify  areas  of  vulnerability 

ill.  research  on  perjury 

Iv.  press  response 

d.  Heads-up  policy 

I.  surrogates 

II.  uniform  application 
ill.  Treasury  status 

iv.  press  strategy  for  release  of  Committee 

report 
V.  work  up  background  paper  on  precedents 

e.  Recusal  policies  OGE'Executive  Orders 

I.  press  strategy  for  release  of  Committee 
report 

II.  background  paper 
Hi.  consult  with  OGE 

iv.  consider  Executive  Order  or  other  re- 
sponse to  Committee 

f.  Contacts  policy  (Executive  Order) 

1.  press  strategy  for  release  of  Committee 
report 

ii.  background  paper 

ill.  consult  with  OGE 

iv.  consider  Executive  order  or  other  re- 
sponse to  Committee 

g.  Rikkl  Tigert 

1.  determine  her  first  likely  congressional 

appearance  In  the  new  congress 
ii.  assemble  public  record 


ill.  interview  Gergen.  Tigert  and  Klein  re 
communications  on  the  subject  of 
recusal 

(1)  determine  response  to  allegations  of 
"pressure" 

(2)  determine  response  to  allegation  that 
Klein  misled  the  committee 

iv.  determine  press  strategy/talking  points 

7.  SMALTZ  IN%'ESTIGATION 

a.  Espy— ethics  (Mills) 

b.  Beyond  Espy  ethics  (Hatch  Act,  Tyson's) 
1.  determine  charter,  scope  of  inquiry 

ii.  determine  press  strategy 
Hi.  identify  congressional  interest 
iv.  assemble  public  record 
V.  fact  gathering 

8.  WHITE  HOUSE  WHITEWATER  RESPONSE  EFFORT 

a.  Legal  research 

I.  the  appropriate  role  of  White  House  staff 
with  respect  to  Issues  arising  pre-lnau- 
guratlon  (see  above) 

b.  Fact  development  (scope  of  effort,  etc.) 

c.  Determine  press  strategy/develop  talking 

points 

d.  Assemble  public  record 

i.  Lindsey  involvement  pre-1994 

II.  Ickes'  Ward  Room  undertaking  (1/94) 
ill.  Polesta  damage  control  effort 

9.  CISNEROS 

a.  Gather  facts 

b.  Establish  contact  with  counsel 

c.  Determine  press  strategy. develop  talking 

points 

d.  Identify  source  of  congressional  interest 

e.  Assemble  binder  with  summary  and  key 

documents 

10.  BROW'N 

a.  Establish  contact  with  counsel 

b.  Determine  press  strategy/develop  talking 

points 

c.  Identify  source  of  congressional  Interest 

d.  Assemble  binder  with  summary  and  key 

documents 

11.  HUBBELL 

a.  Monitor  cooperation 

b.  Determine  press  strategy/develop  talking 

points 

12.  ICKES  (UNION  REPRESENTATION) 

a.  Monitor 

b.  Assemble  binder  with  summary  and  key 

documents 

13.  STEPHANOPOULOS  (NATIONSBANK) 

a.  Monitor 

b.  Assemble  binder  with  summary  and  key 

documents 

14.  STATE  DEPARTMENT  (PASSPORT  FILES) 

a.  Identify  issue 

b.  Determine  congressional  interest 

c.  Assemble  binder  with  summary  and  key 

documents 

15.  .\RCHI\'ES  (ABUSE  OF  PERSONN'EL  SYSTEM) 

a.  Identify  issue 

b.  Determine  congressional  interest 

c.  Assemble  binder  with  summary  and  key 

documents 

16.  SBA  (IMPROPER  ELECmONEERING) 

a.  Identify  issue 

b.  Determine  congressional  interest 

c.  Assemble  binder  with  summary  and  key 

documents 

17.  GSA  (ROGER  JOHNSON) 

a.  Identify  issue 

b.  Determine  congressional  interest 

c.  Assemble  binder  with  summary  and  key 

documents 

18.  FEC  AUTJrr 

a.  Determine  congressional  Interest 

b.  Assemble  binder  with  siimmary  and  key 

documents 
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19.  nc  SURPLUS 

a.  Identify  issue 

b.  Determine  congressional  Interest 

c.  Assemble  binder  with  summary  and  key 

documents 

20.  MGSL-RELATED 

a.  Whitewater  Investment 

I.  assemble  public  record 

II.  review  documents.  Including  work  of  ac- 
countants and  tax  returns;  Lyons  reports 

III.  develop  fact  memo  and  chronology 
iv.  press  strategy 

b.  MGSL 

I.  assemble  public  record 

II.  review  W&C  documents 

III.  develop  fact  memo  and  chronology 
Iv.  fact  memo 

(1)  why  MGSL  failed;  relationship  of  cam- 
paign contributions  to  failure 

(2)  Rose  Law  Firm  work  (HRC  1985) 

(a)  conflicts 

(b)  enabled  MGSL  to  stay  open  longer  than 
It  should  have 

v.  surrogate  strategy 

c.  Rose  Law  Firm 

I.  fact  memo 
C)  status  of  conflicts  inquiry 

(2)  Frost  case 

(3)  Rose  services  to  FSLIC  related  to 
Lasater  brokerage  firm  (HRC  2  hours  in 
1987.  signed  pleadings  for  VF) 

(4)  billing  practices 

II.  assemble  public  record 
ill.  determine  press  strategy 

d.  David  Hale 

21.  OTHER  PRE-DJAUGU'RAL 

a.  Gubernatorial  Campaigns 

I.  identify  issues 

(1)  whether  expenditures  and  loans  were 
properly  reported  under  state  law 

(a)  Llndsey  role 

(b)  Betsey  Wright 

(2)  role  of  the  Bank  of  Cherry  Valley 

(3)  Starr  looking  at  1984.  1986.  1990 

II.  interview  Kendall;  review  Kendall  docu- 
ments 

ill.  Interview  Snyder  Llndsey 
iv.  fact  memo 
v.  press  strategy 

b.  Negative  Associations 

I.  Jim  Guy  Tucker 

II.  David  Hale  (SBA) 

III.  Jim  McDougal 
Iv.  Dan  Lasater  (bond  deals,  cocaine,  Roger 

Clinton) 

c.  Mena  Airport 

I.  identify  issue 

II.  determine  congressional  Interest 

III.  assemble  binder  with  summary  and  key 
documents 

d.  ADFA 

I.  identify  issue  (political  favors) 

II.  determine  congressional  Interest 

III.  assemble  binder  with  summary  and  key 
documents 

e.  Use  by  Governor  Clinton  of  loans  to  fur- 

ther legislative  initiatives 

I.  identify  issue 

II.  determine  congressional  Interests 
ill.  assemble  binder  with  summary  and  key 

documents 

f.  Commodities 

I.  determine  congressional  interest 

II.  assemble  binder  with  summary  and  key 
documents 

g.  Paula  Jones 
1.  assemble  binder  with  summary  and  key 

documents 
h.  Troopers 

I.  Identify  Issue  (Job  for  silence,  other) 

II.  determine  congressional  Interest 
Ul.  assemble  binder  with  summary  and  key 

documents 
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Mr.  COX  of  California.  I  thank  the 
Speaker. 

The  memo  is  quite  extraordinary.  It 
is  single-spaced,  goes  on  for  12  pages, 
and,  as  I  said,  lists  39  scandals,  most  of 
which,  now,  2  years  later,  are  known  to 
the  American  people,  but  a  few  of 
which  are  actually  brand  new.  It  actu- 
ally details  how  each  of  these  scandals 
was  assigned  to  White  House  staff.  15 
such  staffers,  and  according  to  the 
press,  these  staffers  earned  a  total  sal- 
ary of  $1.3  million.  This  is  taxpayer 
money,  all  of  which  is  being  misspent 
because  that  is  not  the  appropriate 
function  of  the  White  House  Counsel's 
office.  That  is  not  the  appropriate 
function  of  the  White  House  staff. 
Working  on  these  matters  inside  the 
West  Wing  of  the  White  House  is  itself 
a  scandal  of  the  first  order. 

Mr.  ROHRABACHER.  I  have  not  read 
this  memo,  obviously.  I  appreciate  the 
gentleman  making  this  available  to  me 
and  available  to  the  other  Members. 
But  just  a  quick  glance  shows  you  that 
one  of  the  issues  red-flagged  in  this 
memo  is  how  to  deal  with  questions 
about  the  Vincent  Foster  suicide.  One 
wonders  why,  if  this  was  just  a  straight 
up  and  down  suicide,  which  we  have  al- 
ways, the  news  media  and  everyone 
else  wants  to  just  steainroller  anyone 
who  has  any  questions,  serious  ques- 
tions about  basically  some  of  the  facts 
behind  the  suicide  and  the  time  imme- 
diately thereafter.  It  just  notes  here 
that  they  are  taking,  red-flagging  Vin- 
cent Foster,  and  red-flagging  '•obliga- 
tion to  seal  the  office  immediately." 
And.  B,  "'to  cooperate  with  law  enforce- 
ment authorities  versus  protection  of 
privileged  material." 

What  we  have  here  is  basically  an 
outline  for  something  concerning  the 
death  of  Vincent  Foster  and  the  pre- 
vention of  certain  information  from 
getting  to  the  public.  It  appears  to  me, 
and  again  I  would  have  to  study  this 
further  to  relate  this  to  other  facts  of 
the  case  and  see  how  it  really  plays  to- 
gether, but  it  appears  to  me  what  they 
are  doing  here  is  trying  to  set  down  a 
legal  strategy  for  justifying  things 
they  did  to  prevent  information  about 
Vincent  Foster,  coming  from  Vincent 
Fosters  office  or  about  the  suicide, 
from  coming  to  public  attention. 

Mr.  COX  of  California.  In  fact,  on 
page  3,  under  the  heading  "Foster  Doc- 
ument Handling,"  there  is  a  sub- 
heading, identifying  friends  for  the 
congressional  hearings,  key  members 
and  staff,  and  the  list  of  names  of  our 
colleagues.  Mr.  Daschle,  Mr.  Sar- 
BANES,  develop  a  press  strategy,  and 
then  there  is  a  heading  "Offensive  Re- 
search." 

This  is  not  a  memo  prepared  by  a 
White  House  willing  to  cooperate.  This 
is  a  memorandum  prepared  by  a  White 
House  that  has  carefully  outlined  39 
separate  scandals  and  the  strategy  for 
covering  them  up. 
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ECONOMIC  GROWTH  UNDER 
PRESEDEN'T  CLINTON 

The  SPEAKER  pro  tempore  (Mr. 
RoTH).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  is  recognized  for 
5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  this 
past  Saturday,  former  Senator  Dole, 
now  the  Republican  candidate  for 
President,  said  in  his  radio  address, 
"The  Congressional  Joint  Economic 
Committee  reports  that  last  year  66 
countries  had  economic  growth  rates 
that  siu-passed  ours.  The  President 
may  think  that  when  it  comes  to  eco- 
nomic growth  67th  place  is  good 
enough,  but  I  do  not.  I  want  America  to 
lead  the  world  again  in  terms  of  eco- 
nomic growth,  rising  incomes,  and 
greater  job  opportunities." 

In  building  his  bridge  to  the  past,  Mr. 
Dole  must  have  overlooked  the  present. 
Just  look  at  the  good  news  about  the 
economy  that  came  out  in  the  2  weeks 
before  he  spoke.  One  week  before  his 
speech,  the  Commerce  Departments 
Bureau  of  Economic  Analysis  revised 
the  second  quarter  growth  rate  of  the 
gross  domestic  product  upward  to  4.8 
percent.  Exports  and  business  invest- 
ments showed  strong  upward  move- 
ment. 

Tuesday  before  he  spoke,  the  con- 
ference board  reported  the  index  of 
leading  economic  indicators,  which 
projects  the  economy's  health  for  the 
next  6  to  9  months,  reached  a  record 
high. 

Last  Friday,  before  the  Joint  Eco- 
nomic Committee,  the  Commissioner 
of  the  Bureau  of  Labor  Statistics  re- 
ported that  250.000  jobs  were  created 
last  month.  This  builds  on  the  nearly 
200,000  jobs  we  created  in  July,  and  on 
the  10.5  million  in  the  President's  first 
3^/2  years  in  office. 

A  report  in  the  June  issue  of  the 
monthly  Labor  Review,  which  the  Bu- 
reau of  Labor  Statistics  publishes, 
shows  that  between  1993  and  1995  jobs 
in  relatively  higher  earning  occupa- 
tions and  industries  grew  at  almost 
twice  the  rate  as  jobs  in  comparatively 
lower  earning  occupations  and  indus- 
tries. 

In  August,  the  share  of  women  with 
jobs  reached  a  record  high  of  57.2  per- 
cent, the  highest  employment  record 
for  women  in  oiu"  Nation's  history. 

Mr.  Dole  promises  fiscal  responsibil- 
ity. However,  look  at  the  record.  Be- 
fore leaving  office  in  1993,  President 
Bush's  Council  of  Economic  Advisers 
left  an  economic  report  for  the  Presi- 
dent. In  it  they  forecasted  how  well  the 
economy  would  perform  and  what  the 
size  of  the  Federal  budget  deficit  would 
be  following  President  Bush's  economic 
program. 

The  most  optimistic  forecast  was  for 
the  deficit  to  be  $201  billion  by  1996. 
Under  President  Clinton's  leadership, 
the  Congressional  Budget  Office 
projects  the  deficit  to  be  $116  billion  in 
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1996.  That  is  $85  billion  less  than  the 
rosiest  projection  President  Bush 
promised. 

After  3Vi  years  under  President  Clin- 
ton, we  have  the  lowest  combined  rates 
of  unemployment,  inflation,  and  mort- 
gage rates  since  the  1960's,  which  is  the 
biggest  tax  cut  of  all  for  working 
Americans  and  retirees  on  fixed  in- 
comes. 

D  1815 
Now.  let  us  listen  to  the  words  of  the 
chairman  of  the  Federal  Reserve 
Board,  Alan  Greenspan.  Testifying  be- 
fore the  Joint  Economic  Committee  in 
January  1994,  Dr.  Greenspan  clearly 
stated  what  he  felt  was  the  cause  of  the 
speedup  in  economic  growth.  He  said, 
and  I  quote,  "The  actions  taken  last 
year  to  reduce  the  Federal  budget  have 
been  instrumental  in  creating  the  basis 
for  declining  inflation  expectations  and 
easing  pressures  on  the  long-term  in- 
terest rates." 

••What  I,"  and  again  I  am  quoting  Dr. 
Greenspan,  "argued  at  the  time  is  that 
the  purpose  of  getting  a  lower  budget 
deficit  was  essentially  to  improve  the 
long-term  outlook,  and  that  if  the  defi- 
cit reduction  is  credible,  then  the  long- 
term  outlook  gets  discounted  up  front. 
Indeed,  that  is  precisely  what  is  hap- 
pening." 

••I."  and  again  I  am  quoting  Dr. 
Greenspan,  •"think  a  substantial  part  of 
the  improvement  in  economic  activity 
and  the  low  rates  of  inflation  can  be  di- 
rectly related  to  a  changing  financial 
expectation  that  we  might  finally  be 
coming  to  grips  with  this  very  severe 
problem.  " 

That  was  in  January  1994.  He  is  not 
crediting  shutting  down  the  Govern- 
ment and  holding  needed  Government 
services  hostage  to  unfair  budget  deals 
for  making  financial  markets  believe 
that  new  and  better  fiscal  management 
was  finally  in  place.  Dr.  Greenspan  was 
crediting  the  Budget  Reconciliation 
Act  of  1993.  with  the.  and  again  I  quote 
him,  ••substantial  part  of  the  improve- 
ment in  economic  activity  and  the  low 
rates  of  interest." 

I  agree  with  Dr.  Greenspan.  I  am 
proud  of  the  economic  record  President 
Clinton  and  the  Democrats  have  ac- 
complished in  the  last  4  years.  We  still 
have  a  great  deal  more  to  do.  but  we 
are  on  the  right  track. 

As  President  Clinton  says,  we  must 
build  a  bridge  to  the  future.  It  is  not  a 
toll  bridge,  because  it  will  be  a  bridge 
paid  for  by  careful  planning.  We  do  not 
need  a  bridge  to  the  past  built  with 
lOU's  and  growing  deficits  that  will 
mortgage  our  future,  and  we  do  not 
need  to  go  back  to  slow  job  growth  and 
fewer  opportunities.  We  need  to  look 
forward. 


HISTORICALLY  BLACK  COLLEGES 

AND  UNIVERSITIES 
The    SPEAKER    pro    tempore    (Mr. 
Roth).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Louisiana 
[Mr.  Fields]  is  recognized  for  60  min- 
utes. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, tonight  I  am  joined  by  one  of  our 
colleagues,  the  gentleman  from  Illinois 
[Mr.  Jackson],  who  will  talk  along 
wfth  me  on  the  subject  of  HBCU's,  his- 
torically black  colleges  and  univer- 
sities. 

Mr.  Speaker,  on  September  23  of  this 
year,  historically  black  colleges  and 
universities  all  across  the  country  will 
celebrate  Black  College  Day,  and  on 
that  day  many  colleges  across  the 
country  vrtll  recognize  some  of  the 
great  contributions  of  historically 
black  colleges  and  universities.  But  to 
put  this  whole  discussion  of  HBCU's  in 
the  proper  perspective  and  the  proper 
context,  I  would  like  to  talk  about  the 
history  behind  historically  black  col- 
leges and  universities. 

HBCU's  are  defined  as  any  histori- 
cally black  college  or  university  estab- 
lished prior  to  1964  whose  principal 
mission  was  and  is  the  education  of 
black  Americans  and  is  accredited  by  a 
nationally  recognized  accrediting  agen- 
cy or  association  determined  by  the 
Secretary  of  Education. 

There  are  103,  Mr.  Speaker,  histori- 
cally black  colleges  and  universities: 
only  3  percent  of  all  colleges  and  uni- 
versities in  this  country.  They  are  lo- 
cated in  the  Southeast,  in  the  District 
of  Columbia,  and  the  Virgin  Islands. 
They  include  41  public  4-year  colleges 
and  universities.  8  public  2-year  univer- 
sities, 46  private  4-year  schools,  and  8 
private  schools  with  2-year  curriculum. 
Most  of  our  colleges  are  more  than 
100  years  old.  ChejTiey  University  of 
Pennsylvania  being  the  oldest,  founded 
in  1837.  Historically  black  colleges  and 
universities  enroll  only  16  percent  of 
African-American  undergraduate  stu- 
dents, however  they  graduate  about  30 
percent  of  all  African-American  stu- 
dents nationwide. 

To  show  the  contributions  that  these 
schools,  colleges,  and  universities  have 
had  and  the  impact  they  have  had  to 
the  African-American  community  and 
to  societies  as  a  whole,  with  marginal 
resources  HBCU's  have  been  able  to  ac- 
complish a  lot.  Federal  moneys  for  re- 
search and  development  to  HBCU's  in 
1990  was  $101  million;  only  1.1  percent 
of  the  total  Federal  money  dedicated 
to  research  and  development  across  the 
Nation.  But  yet  in  spite  of  the  lack  of 
resources,  these  colleges  and  univer- 
sities still  were  able  to  produce  doctors 
and  lawyers  and  scientists  and  engi- 
neers. 

However,  with  limited  resources,  37 
I)ercent  of  all  the  students  attending 
HCBU's  come  firom  families  with  in- 
comes of  less  than  $25,000.  Retention 
and  graduation  rates  at  HCBU's  are 
higher  than  non-HCBU's  in  this  Nation. 
Enrollment  has  grown,  Mr.  Speaker,  at 
historically  black  colleges  and  univer- 
sities  from   70,000   overall   in   1954    to 


200.000  in  1980,  and  from  239,000  in  1988 
to  257.000  in  1990.  So  you  see  the  trend 
of  HCBU's.  the  enrollment  rather,  on 
these  colleges  and  universities. 

HCBU's  also  noted  an  increase  in 
transfer  students  from  other  institu- 
tions. Seventy-three  percent  of  all 
transfer  students  in  the  fall  of  1993 
went  to  historically  black  colleges  and 
universities.  This  shows  the  quality  of 
these  schools  across  the  country.  Many 
students  are  transferring  to  these  col- 
leges and  universities  across  the  coun- 
try. 

On  the  graduate  level,  firom  1977  to 
1990.  the  amount  of  doctoral  degrees 
awarded  by  HCBU's  increased  by  214 
percent.  In  sciences.  44  percent  of  the 
bachelor  degrees  awarded  to  blacks 
were  from  historically  black  colleges 
and  universities;  41  percent  of  the  math 
degrees  awarded  were  awarded  from 
HCBU's;  38  percent  of  the  computer 
science  and  life  sciences  degrees;  and  25 
percent  of  the  engineering  degrees  were 
awarded  to  blacks  by  HCBU's. 

In  my  State.  Xavier  University  in 
New  Orleans  ranked  second  in  placing 
black  students  in  medical  school.  In 
fact,  over  the  last  10  years.  93  percent 
of  all  of  Xavier  graduates  who  entered 
medical  school  received  their  medical 

d6ST*66S. 

Remembering  that  HCBU's  enroll 
only  17  percent  of  all  black  college  stu- 
dents nationwide,  this  statistic  is  ver>' 
encouraging.  Moreover.  HCBU's  main- 
tain low  tuition.  The  average  tuition 
with  fees  in  1992  and  1993  was  $5,008. 
less  than  half  of  the  average  cost  of 
private  colleges  and  universities  na- 
tionally. 

Historically  black  colleges  and  uni- 
versities educate  almost  40  percent  of 
the  country's  black  college  graduates. 
75  percent  of  all  black  Ph.D's.  46  per- 
cent of  all  black  business  executives,  50 
percent  of  all  black  engineers.  80  per- 
cent of  all  black  Federal  judges.  50  per- 
cent of  all  black  attorneys,  75  percent 
of  all  black  military  officers,  and  85 
percent  of  all  black  doctors. 

So  you  see  the  impact  of  HCBU's  as 
relates  to  the  medical  community  and 
the  black  community  as  well  as  engi- 
neers, doctors,  lawyers,  and  military 
officers  alike. 

For  example,  many  individuals  who 
serve  in  government  today,  in  public 
office,  graduated  from  HCBU's.  In  the 
Congressional  Black  Caucus,  for  exam- 
ple, 16  of  the  Congressional  Black  Cau- 
cus members  in  this  Congress  serving 
today  graduated  from  historically 
black  colleges  and  universities. 

The  gentlewoman  from  Florida 
CoRRiNE  Brown,  graduated  from  Flor- 
ida A&M,  the  gentlewoman  from  North 
Carolina,  Eva  Clayton.  North  Carolina 
A&T;  the  gentleman  from  South  Caro- 
lina. James  Clyburn,  graduated  from 
South  Carolina  State;  the  gentleman 
from  Maryland,  Eluah  Cummings, 
Howard  University;  the  gentleman 
from  Tennessee,  Harold  Ford,  Howard 
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University:  the  gentleman  from  Flor- 
ida, Congrressman  Alcee  Hastings. 
graduated  from  Florida  A&M  and  How- 
ard University:  the  gentleman  from 
Alabama.  Congressman  Earl  Hilliard, 
graduated  from  Morehouse  College  as 
well  as  Howard  University:  the  honor- 
able distinguished  colleague  who  is 
with  me  tonight,  the  gentleman  from 
Illinois.  Jesse  Jackson.  Jr..  graduated 
from  North  Carolina  A&T:  the  gen- 
tleman from  Louisiajia.  Congressman 
William  Jefferson,  graduated  from 
Southern  University;  the  gentleman 
from  Georgia.  Congressman  John 
Lewis,  Fisk  University:  the  gentle- 
woman from  Florida.  Congresswoman 
Carrie  Meek,  graduated  from  Florida 
A&M  University:  the  gentleman  from 
Mississippi,  Congressman  Bennie 
Thompson.  Tougaloo  College  and  Jack- 
son State  University:  the  gentleman 
from  New  York.  Congressman  Ed 
Towns,  graduated  from  North  Carolina 
A&T:  the  gentleman  from  Maryland. 
Congressman  ALBERT  Wynn.  Howard 
University:  and.  of  course,  I  graduated 
from  an  HCBU  as  well.  I  graduated 
from  Southern  University  in  Baton 
Rouge,  which  so  happens  to  be  the  larg- 
est historically  black  college  in  the  en- 
tire country,  with  a  system  of  over 
14.000  students  with  colleges  located  in 
Baton  Rouge.  Shreveport  and  New  Or- 
leans. 

It  is  the  largest  historically  black 
college  in  the  country.  And  in  a  real 
sense,  for  all  of  the  public  HCBUs. 
Southern  University  to  some  degree  set 
the  tone  in  terms  of  what  will  happen 
to  other  colleges  and  universities  as  re- 
lates to  Federal  funding  and  as  relates 
to  State  funding  as  well. 

I  am  pleased  tonight  to  be  joined  by 
a  very  distinguished  colleague  of  this 
House,  Congressman  Jesse  Jackson. 
Jr..  who  graduated  from  North  Caro- 
lina A&T.  who  will  enter  into  a  col- 
loquy with  me  to  further  talk  about 
the  need  to  preserve  historically  black 
colleges  and  universities  and  I  yield  to 
the  gentleman. 

Mr.  JACKSON  of  Illinois.  I  thank  the 
gentlemam  for  yielding.  Let  me  first 
begin  by  congratulating  the  distin- 
guished gentleman  from  the  Fourth 
Congressional  District  of  Louisiana, 
who  I  had  the  privilege  of  meeting  in 
1983  while  he  was  a  student  at  Southern 
University  in  Baton  Rouge.  LA.  and  I 
was  a  student  at  North  Carolina  A&T 
State  University. 

We  prided  ourselves,  as  aggies,  in  our 
ability  to  beat  Southern  University  in 
football  and  every  other  possible  ath- 
letic endeavor  that  we  engaged  in. 

There  is  a  serious  camaraderie  that 
exists  amongst  those  of  us  who  are 
graduates  of  historically  black  institu- 
tions, and  I  want  to  take  this  oppor- 
tunity as  a  product  of  those  institu- 
tions to  certainly  engage  in  this  col- 
loquy and  in  this  special  order  with  the 
gentleman  from  Louisiana,  Congress- 
man Cleo  Fields. 


Many  Members  of  this  institution 
probably  do  not  know  that  while  Con- 
gressman Cleo  Fields  is  the  youngest 
African-American  to  have  ever  had  the 
privilege  of  serving  in  this  institution, 
he  served  the  people  of  the  Fourth  Con- 
grressional  District  of  Louisiana  with 
great  distinction  and  will  not  be  in  the 
105th  Congress  due  to  attacks  on  the 
Voting  Rights  Act  and  gerrymandering 
in  the  State  of  Louisiana  that  has  un- 
dermined the  Fourth  Congressional 
District  of  Louisiana. 

The  people  of  the  Fourth  Congres- 
sional District  of  Louisiana  have  been 
served  with  great  distinction.  Young 
African-American  men.  including  my- 
self, have  been  inspired  by  the  example 
that  Congressman  Cleo  Fields  has  laid 
for  all  of  us. 

I  saw  Congressman  Cleo  Fields  dur- 
ing special  orders,  while  I  was  the  field 
director  of  the  Rainbow  Coalition, 
knowing  that  he  was  the  president  of 
the  Student  Government  Association 
of  Southern  University  who  subse- 
quently ran  for  State  senate  while  he 
was  a  student  his  senior  year,  and  was 
elected  by  the  people  of  that  particular 
district  to  serve  in  the  State  senate, 
having  just  finished  his  senior  courses 
at  Southern  University. 

He  served  in  the  State  legislature 
with  great  distinction  and  then  subse- 
quently earned  his  way  on  to  the  re- 
apportionment committee  in  the  State 
of  Louisiana,  and  consistent  with  the 
1965  Voting  Rights  Act.  was  able  to  en- 
franchise literally  hundreds  of  thou- 
sands of  people  in  the  State  of  Louisi- 
ana who  had  been  heretofore  without 
representation. 

□  1830 

So  Congressman  Cleo  Fields,  as  the 
youngest  African-American,  has  esimed 
his  pl£u:e  in  history,  but  it  is  really  a 
larger  statement  about  the  quality  and 
the  caliber  of  leadership  that  histori- 
cally black  colleges  have  created. 

The  first  African-Americans  arrived 
in  this  Nation  on  slave  ships  in  1619. 
There  was  a  century's  old  struggle  to 
end  racism  in  our  Nation  and  certainly 
racism  that  was  legally  enforced  by 
law.  the  institution  known  as  slavery. 
The  very  foundation  of  our  Nation  was 
a  Civil  War.  a  very  bloody  war  between 
north  and  south  over  whether  or  not  we 
should  be  individual  States  or  united 
as  a  Nation. 

After  the  Civil  War.  in  1863.  when 
President  Lincoln  signed  the  Emanci- 
pation Proclamation,  ushered  in  a  pe- 
riod known  as  First  Reconstruction. 
During  that-  period,  131  historically 
black  colleges  were  founded  to  educate 
the  newly  freed  slaves. 

I  might  add.  Representative  Fields. 
during  First  Reconstruction,  22  African 
Americans  were  elected  to  serve  in  this 
institution,  between  1863  and  1896. 
There  was  a  direct  relationship  be- 
tween their  participation  in  this  Con- 
gress   and    in    State    legislatures    all 


across  our  country  that  made  it  pos- 
sible for  African- Americans  to  come  to 
institutions  like  this  Congress  and 
fight  for  the  kind  of  resources  that 
would  educate  those  who  had  histori- 
cally' been  denied  education  in  these  in- 
stitutions. 

As  Representative  Fields  has  al- 
ready indicated,  more  than  40  percent 
of  all  college  graduates  who  are  Afri- 
can-American still  come  from  the  re- 
maining 102  or  103  institutions  that 
presently  exist.  That  was  really  the 
commitment  that  our  Nation  had  made 
to  newly  freed  slaves  in  our  Nation.  I 
nught  add  that  you  indicated  that  in 
1964.  since  1964.  that  officially  ended 
the  period  of  officially  designating  col- 
leges as  historically  black  colleges  and 
universities,  not  one  historically  black 
college  or  university  has  been  founded 
since  that  reconstruction  period. 

One  of  the  reasons  I  commend  you 
and  commend  other  members  of  the 
Congressional  Black  Caucus  and  Pro- 
gressive Caucus  and  Members  of  this 
institution  who  continue  to  fight  to 
sustain  these  institutions  is  because 
they  know  that  the  products  of  these 
institutions,  once  people  become  edu- 
cated and  become  integrated,  if  you 
will,  through  that  education  in  the  so- 
ciety, they  can  then  continue  the  de- 
segregation of  the  society  which  really 
was  a  testament  to  this  movement. 

Sixteen  Members  of  Congress  are 
presently  graduates  of  historically 
black  colleges  and  universities.  Eva 
Clayton  and  Adolphus  Towns  are 
graduates  of  North  Carolina  A&T. 
where  I  had  the  privilege  of  attending 
that  institution.  I  might  add.  Congress- 
man Fields,  that  it  is  really  the  mis- 
sion of  historically  black  colleges  to 
train,  to  educate,  and  provide  the  kind 
of  environment  during  the  formative 
years  of  students  through  which  they 
can  learn. 

I  remember  I  went  to  a  predomi- 
nantly white  high  school  here  in  Wash- 
ington. DC.  While  I  had  tremendous 
professors  who  worked  very  hard  to- 
ward my  academic  development,  when 
I  went  to  predominantly  white  high 
schools,  and  I  have  nothing  against 
predominantly  white  universities  or 
colleges  or  high  schools.  I  attended  sev- 
eral of  them  myself,  but  for  me  as  a 
young  African- American  male  in  this 
society,  to  have  Dr.  Liston  as  a  psy- 
chology teacher  and  to  have  professors 
who  were  African-Americans,  to  see  Af- 
rican-Americans who  could  be 
chancellors  or  universities  and  heads  of 
math  departments  and  Dr.  Quiester 
Craig  at  North  Carolina  A&T  as  the 
head  of  the  business  department,  to  see 
Dr.  Howard  as  a  mathematician  who 
worked  in  the  business  department  at 
A&T  State  university  during  my  form- 
ative years  between  18  and  21  years  old, 
for  me  to  be  able  to  see  African-Ameri- 
cans who  had  achieved  at  universities 
all  across  this  country,  it  really  fought 
stereotypes    in   my    own   mind   about 
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what  I  could  be.  And  so  I  set  at  an 
early  age,  as  a  result  of  the  mission  of 
those  institutions  really  to  train  its 
leadership,  to  allow  it  to  have  the  free 
voice  to  move  beyond  the  stereotsrpes 
and  say  that  we  can  really  make  it, 
that  we  can  really  achieve. 

This  is  really  what  the  mission  of 
historically  black  colleges  has  been.  I 
would  certainly  hope  that  Members  of 
this  body  would  continue  to  support 
historically  black  colleges  and  imiver- 
sities.  They  represent  the  very  best 
that  our  community  has  to  produce.  I 
am  honored  to  have  this  opportunity  to 
engage  in  a  colloquy  with  the  distin- 
guished gentleman  from  Louisiana. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  his  comments.  The 
gentleman  is  right,  not  only  is  one  in- 
spired at  an  HBCU  or  can  be  inspired  at 
an  HBCU.  but  taking  a  moment  of  per- 
sonal privilege,  it  also  builds  leader- 
ship. I  often  wonder  today,  had  I  not 
had  the  opportunity  to  attend  South- 
ern University  and  had  the  opportunity 
to  be  freshman  class  president  and 
president  of  an  entire  student  body  and 
had  to  manage  a  budget  in  excess  of 
S150,000  as  a  young  college  student,  or 
had  the  opportunity  to  travel  abroad, 
representing  a  student  body  of  10.000 
students  and  then  having  the  oppor- 
tunity to  compete  to  serve  on  the 
board  of  regents  as  the  student  rep- 
resentative, but  for  that  foundation  at 
Southern,  I  do  not  know  if  I  would 
have  had  the  opportunity  to  serve  in 
the  State  senate  at  a  very  young  age 
and  serve  now  in  Congress  at  a  very 
young  age. 

Southern,  that  HBCU  was  a  place  to 
prepare  me  to  be  a  young  leader  or  to 
be  a  person  who  was  able  to  be  elected 
to  public  office,  and  the  same  thing  it 
did  to  you  and  for  you  and  for  other 
Members  of  the  CBC.  That  was  really 
my  first  elected  office.  We  had  to  run  a 
campaign  and  you  had  to  be  responsive 
to  constituents,  the  students,  and  that 
was  a  learning  place  for  me. 

That  is  why  I  would  like  to  see  CBC 
Members,  you  and  I.  as  we  have  worked 
with  the  CBC.  Congressional  Black 
Caucus,  to  make  this  HBCU  day,  the 
23d  of  this  month,  make  it  a  significant 
day  not  just  having  a  good  program  on 
a  black  college  in  this  country  but  also 
show  leadership  among  students  where 
students  register  to  vote  in  the  hun- 
dreds of  thousands  across  this  country 
on  September  23. 

I  am  glad  that  this  gentleman  de- 
cided to  initiate  this  program  with  the 
Congressional  Black  Caucus.  I  am  glad 
that    members    of    the    Congressional 


cally  black  college  need  to  know  that 
there  is  a  responsibility  that  goes 
along  with  that. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  there 
are  some  intangibles  that  come  from 
being  a  product  of  a  historically  black 
college,  some  things  we  hardly  even 
think  of.  When  I  was  at  North  Carolina 
A&T.  to  expect  that  an  African-Amer- 
ican could  serve  as  the  president  of  the 
student  body,  that  was  not  like  a  far- 
fetched idea.  That  was  what  was  kind 
of  expected,  that  we  could  run  a  stu- 
dent government  association. 

On  the  other  hand,  when  I  went  to 
the  University  of  Illinois,  where  I  very 
fortunately  received  my  juris  doctorate 
degree,  it  was  not  necessarily  expected 
that  am  African-American  could  serve 
as  the  president  of  the  SGA  and  be  re- 
sponsible for  a  million-dollar  budget  in 
terms  of  student  activities  and  student 
fees  or  that  we  could  organize  the  stu- 
dent body  in  such  a  way  as  to  bring 
about  the  kind  of  campus  life  that  we 
thought  was  acceptable  to  most  of  the 
students  or  bring  about  the  kind  of 
programs  and  speakers  that  we  wanted 
to  come  to  the  university.  This  is  an 
intangible. 

So  I  left  A&T  feeling  that,  yes,  I  can 
serve  as  the  president  of  the  SGA  or, 
yes.  I  could  be  the  chancellor  of  an  in- 
stitution. And  so  the  gentleman  is  so 
correct  when  he  says  that  the  African- 
American  historically  black  colleges 
serve  as  an  incubator  for  African- 
American  leadership.  I  look  forward  to 
traveling  on  September  23  to  a  histori- 
cally black  college  either  in  North 
Carolina  or  certainly  in  my  district  or 
wherever  it  is  that  I  am  needed  in 
order  to  articulate  the  significance 
that  these  institutions  have  had. 

But  I  think  the  gentleman  raises  an- 
other very  interesting  point,  that  there 
is  a  relationship  between  the  education 
of  those  who  have  been  historically  de- 
nied, those  historically  black  colleges, 
and  political  participation. 

During  First  Reconstruction.  22  Afri- 
can-Americans were  elected  to  Con- 
gress and  to  State  legislatures,  all 
across  our  country,  the  byproduct  of 
which  elected  officials  whose  students 
voted  for  at  that  time  who  could  come 
and  serve  in  these  bodies  and  fight  for 
more  resources.  When  students  do  not 
vote,  students  do  not  participate  in  the 
process,  they  cannot  elect  people  to 
representative  bodies  across  this  great 
democracy  for  the  purpose  of  fighting 
for  those  resources.  So  one  of  the 
things  I  have  encouraged  students  to 
do,  whether  they  are  Democrat  or  Re- 
publican, really  it  is  a  nonpartisan  ef- 


Black  Caucus,  through  your  leadership    fort,  not  promoting  one  party  over  the 


and  others,  will  be  on  college  campuses 
across  this  country  on  black  college 
day  and  certainly  I  urge  SGA  presi- 
dents, for  example,  to  participate  and 
get  students  registered  to  vote,  because 
you  have  a  civic  responsibility  on  a 
college  campus  and  young  people  who 
are  sitting  in  a  classroom  on  a  histori- 


other,  in  1996,  as  a  result  of  the  passage 
of  the  motor  voter  law  of  1993,  people 
can  simply  dial  1-800-register  and  fill 
out  the  voter  registration  application 
card  over  the  phone  and  it  will  be 
mailed  to  them,  just  dial  1-800-register 
and  they  are  full  participants  in  de- 
mocracy. 
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Mr.  FIELDS  of  Louisiana.  It  is  so 
simple  now  because  of  what  this  Con- 
gress did.  It  is  so  simple  now  to  reg- 
ister to  vote.  There  are  organizations 
like  Rock  the  Vote,  for  example,  who 
travel  all  across  the  country  and  have 
a  1-800  number  where  a  student  in  a 
dormitory  room  can  get  on  the  phone 
and  dial  1-800-register  and  be  a  reg- 
istered voter. 

The  motor-voter  law  did  so  much  to 
encourage  participation,  particularly 
young  participation  in  the  process 
where  young  people  could  register  to 
vote.  So  certainly  a  part  of  our  effort 
with  the  CBC  members  traveling  all 
across  the  country  on  September  23, 
actually  participating  in  black  college 
day.  we  will  urge  students  to  register 
to  vote. 

I  will  give  you  a  scenario,  something 
that  happened  to  me  when  I  was  stu- 
dent body  president  at  Southern. 

Southerns  budget,  there  is  so  much 
power  in  the  vote  and  that  student 
vote,  that  vote  of  10.000  students  sit- 
ting idly  on  a  college  campus  can  im- 
pact not  only  local  policy  but  national 
policy  as  well.  College  students.  HBCU 
or  not.  all  across  America,  young  col- 
lege students  can  have  a  serious  impact 
on  elections  and  the  outcomes  of  elec- 
tions, if  they  simply  exercise  that  con- 
stitutional right  to  vote. 

When  I  was  president  of  the  student 
body  at  Southern  University,  there  was 
a  bill  in  the  legislature  to  cut  funding 
at  Southern  University  by  almost  20 
percent.  It  was  unbelievable  and  the 
student  body,  we  had  a  meeting  with 
the  student  senate  and  the  student  sen- 
ate met  and  we  all  said,  what  we  will 
do  is  we  will  march  to  the  State  capitol 
and  in  record  numbers.  And  we  will 
protest  on  the  steps  of  the  capitol  and 
we  will  demand  our  legislators  to  come 
out  of  the  session  and  speak  to  us  and 
address  this  issue  of  higher  education, 
not  only  at  Southern  but  colleges  all 
across  Louisiana  were  being  cut  be- 
cause the  budget  was  tight  amd  law- 
makers saw  fit  to  fund  other  areas  and 
cut  higher  education  across  the  board. 
So  we  marched,  about  5.000  students, 
and  other  college  campuses  met  us  on 
the  steps  of  the  capitol.  We  had  7,000 
students  on  the  steps  of  the  State  cap- 
itol in  Louisiana  protesting  and  de- 
manding that  legislators  come  out  and 
address  our  concerns  and  also  recon- 
sider this  across-the-board  cut  on  high- 
er education.  We  could  not  get  a  legis- 
lator to  come  out  and  address  us. 

And  when  we  regrouped  at  the  end  of 
the  day.  college  students  and  college 
presidents  from  all  over  the  State,  and 
we  talked,  why  would  not  legislators 
address  us,  because  politicians  we 
thought  look  at  three  things,  reelec- 
tion, reelection  and  reelection.  And 
then  it  dawned  on  us,  how  many  of  us 
are  registered  to  vote?  Of  the  7,000  stu- 
dents we  marched  from  all  across  the 
State  to  the  capitol,  we  probably  had 
200  of  them  registered  to  vote.  So  we 
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were  talking  loud  and  saying  nothing, 
because  we  failed  to  use  the  power  of 
the  vote. 

So  what  we  decided  to  do  was  to 
think  smart.  We  decided  to  have  mas- 
sive -Qter  registration  drives  on  all 
college  campuses  across  the  State  of 
Louisiana  and  eventually  presidents 
and  Greek  organizations,  if  they  had  a 
party,  they  had  the  party  for  a  purpose, 
you  had  to  be  registered  to  vote  to 
enter.  We  registered  thousands  upon 
thousands  of  students.  Then  it  was  not 
that  easy  because  you  had  to  actually 
take  students,  according  to  Louisiana 
law.  back  then  to  the  registrar  of  vot- 
ers office  to  actually  register  the  stu- 
dent to  vote. 

So  we  had  to  use  resources  like  buses 
and  use  moneys  to  rent  buses  to  take 
students  to  register  to  vote.  We  reg- 
istered 5,000-some  odd  students  just  on 
Southern's  campus  alone.  And  then  the 
Governor  and  the  legislators  started 
calling  the  SGA  presidents  and  want- 
ing to  know  what  they  wanted  in  the 
appropriations  bill. 

D  1845 

So  it  just  goes  to  show  you  the  power 
in  the  student  vote.  Had  we  not  exer- 
cised that  power  to  vote  we  still  would 
be  marching,  talking  about  saying 
nothing. 

So  you  know  I  am  just  so  excited 
that  you  are  part  of  this  HBCU  Day 
where  we  encourage  young  college  stu- 
dents on  Black  College  Day,  on  the  23d, 
not  just  to  have  a  program  and  talk 
about  the  significance  of  black  colleges 
and  universities  in  this  country,  but 
have  the  gall  to  be  willing  to  protect 
them  and  stand  by  them  by  registering 
to  vote  and  using  that  significant 
power  by  voting  in  all  the  elections.  I 
mean  that  is  just  something  that  stu- 
dents all  across  this  Nation  should  and 
must  do. 

Mr.  JACKSON  of  Illinois.  If  the  gen- 
tleman would  yield.  I  would  like  to 
share  a  brief  story  I  had  experienced 
while  I  was  at  North  Carolina  A&T 
State  University,  a  storj-  that  is  simi- 
lar to  the  one  that  the  distinguished 
gentleman  from  Louisiana  has  men- 
tioned. I  was  the  vice  president  along 
with  a  good  friend  of  mine  by  the  name 
of  Rick  Bradley  who  was  the  president 
of  a  group  that  we  founded  on  North 
Carolina  A&T  State  University  campus 
called  Students  United  for  a  Free 
South  Africa  [SUFAFSA],  and  one  of 
the  things  that  we  did  outside  of  pro- 
testing various  banking  institutions  in 
North  Cairolina  that  were  still  involved 
in  doing  business  with  South  Africa, 
fighting  for  disinvestment  or  divest- 
ment of  these  various  institutions,  try- 
ing to  get  North  Carolina  A&T  and  the 
North  Carolina  school  systems  to  di- 
vest their  i)ension  funds  from  busi- 
nesses that  were  doing  business  in 
South  Africa,  we  did  a  lot  of  research 
on  South  Airtcan  issues.  And  it  was  not 
very   long   before   international   focus 


turned  to  more  domestic  issues,  when 
we  found  ourselves  fighting  against 
apartheid  in  South  Africa,  but  also  as 
the  most  politically  astute  and  aware 
group  on  campus  with  issues  that  af- 
fected us  domestically. 

Our  struggle  against  apartheid  in 
South  Africa  encouraged  us  and  forced 
us  to  look  at  the  role  that  our  con- 
gressman, who  represented  North  Caro- 
lina A&T  State  University  at  that 
time,  was  playing  in  South  Africa,  the 
free  South  Africa  movement,  and  we 
found  at  that  time  that  our  representa- 
tive did  not  represent  the  position  of 
our  organization,  and  we  began  reg- 
istering people  to  vote  on  our  campus. 
We  would  not  let  the  Deltas,  the  Q"s, 
the  Alphas,  Sigma  Gajnma  Wu's,  we 
would  not  let  any  organization  on 
North  Carolina  A&T  State  University's 
campus  host  a  party  or  an  event  on  the 
campus  unless  they  were  registered  to 
vote  and  the  students  on  that  campus 
could  prove  that  they  were  registered 
to  vote,  and  as  a  result  we  registered  of 
the  4,200  students,  of  North  Carolina 
A&T  State  University's  campus  we  reg- 
istered more  than  3,600  aggies  to  par- 
ticipate in  the  political  process.  And  on 
election  day,  while  we  came  very  close 
to  defeating  that  Member  of  Congress, 
we  were  only  60  votes  away  in  the  gen- 
eral election,  and  I  will  leave  the  gen- 
tleman's name  anonymous  for  the  pur- 
poses of  my  discussion,  but  when  I  was 
sworn  into  the  104th  Congress  as  the 
91st  African-American  to  ever  have  the 
privilege  of  serving  in  this  institution, 
that  Member  of  Congrress  came  up  to 
me.  congratulated  me  for  my  electoral 
victory,  gave  me  an  embrace,  a  hug, 
and  said,  "'You  know.  I  am  very  famil- 
iar with  you.  You  almost  beat  me  on 
that  day." 

And  we  were  within  60  votes  of  beat- 
ing that  Member  of  Congress.  As  a  re- 
sult of  that  again  I  graduated  in  1987. 
Students  across  the  State  of  North 
Carolina  were  registered  to  vote  and 
participate  in  the  political  process. 
The  end  result  was  a  census  taken  in 
1990,  a  reapportionment  plan  in  1991, 
the  implementation  of  that  reappor- 
tionment plan  in  1992,  and  the  by-prod- 
uct of  which  in  1996,  the  12th  Congres- 
sional district  is  now  represented  by 
Congressman  Mel  Watt,  who  rep- 
resents North  Carolina  A&T  as  well  as 
Winston-Salem  and  I  believe  as  many 
as  6  other  historically  black  colleges. 

So  it  is  possible,  and  I  will  jrield  back 
to  the  gentleman  in  just  about  30  sec- 
onds. 

Very  few  people  know  that  they  can 
register  where  they  live.  Students  do 
not  live  in  New  York  if  they  are  at 
A&T.  They  do  not  live  in  Chicago  if 
they  are  at  A&T.  They  live  in  Greens- 
boro, NC. 

According  to  the  law.  you  can  reg- 
ister wherever  you  spend  the  last  3 
nights  in  a  row.  That  is  home.  If  your 
name  has  changed,  you  are  now  an  un- 
registered voter.  If  you  just  got  mar- 
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ried,  your  name  was  Smith  last  week, 
you  married  a  Williams  last  week,  you 
are  now  an  unregistered  voter  because 
your  name  has  changed,  and  as  a  result 
of  efforts  of  many  who  fought  and  died 
in  this  country.  Wiola  Wheatson,  a 
white  woman,  got  her  brains  blown  out 
at  point  blank  range  trj-ing  to  register 
students  to  vote. 

Martin  Luther  King,  Jr.,  and  Bobby 
Kennedy  and  others  have  died  trying  to 
reduce  the  age  from  21  to  18.  As  a  re- 
sult of  their  efforts,  you  can  now  dial 
1-800-REGISTER  and  become  a  full 
participant  in  this  democracy,  aind  I 
might  add  those  who  are  interested  in 
doing  it  ought  to  do  it  soon  because  the 
election  is  approaching. 

Mr.  FIELDS  of  Louisiana.  Abso- 
lutely, and  you  know  this  whole  voter 
registration  ajnong  young  people  is 
really  catching  on. 

I  do  not  know  if  you  are  familiar 
with  the  shows  called  the  Tom  Journal 
Morning  Show.  It  is  a  show  that  is  on 
every  morning  on  many  of  the  syn- 
dicated shows  on  many  of  the 
mlnistations  all  across  America. 

I  mean  I  was  sitting  in — I  was  driving 
in  the  car  the  other  day,  and  I  heard 
Tom  Journal  that  morning  talking 
about  how  people,  particularly  young 
people,  need  to  register  to  vote,  and  he 
started  this  thing:  You  know,  register 
five  people  to  vote  and  call  their  names 
in  and  I  will  announce  them  over  the 
air.  And  people  were  actually  register- 
ing people  to  vote,  and  he  was  an- 
nouncing the  names  over  the  air. 

I  just  think  that  is  so  encouraging 
because  a  lot  of  people  do  not  wake  up 
in  the  morning,  young  people  for  exam- 
ple, who  is  about  to  go  to  a  biology  lab. 
who  is  on  a  college  campus,  not  think- 
ing about  voting  per  se,  interested  in 
the  future,  interested  in  the  outcome 
of  elections,  but  not  registered.  As  you 
stated,  many  college  students,  when 
they  leave  from  Illinois  and  go  to  Los 
Angeles  to  register  for  college,  they 
may  be  registered  back  home,  but  the 
likelihood  of  them  going  back  to  Illi- 
nois from  California  to  vote  on  election 
day  is  not  all  that  great.  And  so  it  is 
incumbent  upon  them  to  register  to 
vote  at  that  college,  at  that  university 
because  they  are  going  to  be  there  4  to 
5  years  on  the  average. 

So  that  is  really  home.  That  is  where 
they  are  going  to  be  during  the  local 
and  State  and  perhaps  Federal  elec- 
tions. So  that  is  where  they  ought  to 
exercise  the  power.  They  should  never 
go  powerless. 

And  I  was  just  impressed  with  Tom 
Journal.  I  think  that  is  the  name  of 
the  show,  the  Tom  Journal  Morning 
Show.  You  know,  encouraging  people 
to  register  to  vote. 
I  will  give  you  an  example. 
Yes,  we  talk  about,  you  and  I  debate 
night  and  day,  for  student  loans  and 
grants.  Pell  grants,  to  make  sure  that 
those  opportunities  are  available  to 
students  today  as  they  were  available 
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to  us  when  we  were  in  college.  Why  is 
it?  I  mean  people  that  asked  the  ques- 
tion why  is  it  that  legislators  would 
move  on  college  tuition  and  raise  col- 
lege tuition  or  vote  to  cut  higher  edu- 
cation so  that  schools  and  board  of  di- 
rectors have  to  raise  college  tuition 
and  cut  Pell  grants  and  student  loans 
and  things  of  that  nature?  I  mean  let 
us  look  at  it  from  a  political  perspec- 
tive and  preserve  seniors  on  the  other 
hand.  Let  us  look  at  it  from  a  political 
perspective. 

If  you  look  on  the  voter  register  rolls 
and  you  see  most  of  the  registered  vot- 
ers in  this  country  are  of  the  age  of  55 
to  65,  and  the  fewest  number  of  reg- 
istered voters  are  between  the  ages  of 
18  and  35,  then  of  course  you  are  more 
likely  to  move  on  that  age  group  than 
you  are  likely  to  move  on  the  age 
group  that  is  most  registered  to  vote, 
but  not  just  registered  to  vote,  but 
more  likely  to  go  to  the  polls  and  vote 
on  election  day.  Because  it  is  one  thing 
to  register  to  vote,  but  it  is  another 
thing  to  actually  go  out  and  use  the 
power  by  voting. 

So  college  students— I  mean  we  can 
fight.  You  and  I  and  other  Members  of 
this  Congress  on  both  sides  of  the  aisle, 
we  can  fight  night  and  day  about,  you 
know,  we  need  to  keep  student  loans, 
we  need  to  keep  opportunities  avail- 
able to  elementary,  secondary,  and 
higher  education,  but  if  we  do  not  have 
students  out  there— they  get  enough  of 
ire  education,  they  get  enough  of  a  Pell 
grant,  they  thinking  enough  of  student 
loans,  that  they  are  not  exercising  a 
power  that  they  rightfully  have  by 
going  to  the  polls  and  vote,  especially 
after  we  passed  this  easy,  easy,  easy 
voter  registration  process. 

I  mean  this  bill  that  we  have  passed 
in  this  Congress.  We  passed  a  bill,  as 
you  stated,  where  a  student  govern- 
ment president,  for  example,  can  walk 
into  a  classroom  and  register  every 
student.  A  teacher  rather,  a  professor 
in  a  class  at  an  institution,  can  say  all 
right,  first  day  of  school,  the  first  ques- 
tion: 

How  many  of  you  all  are  registered 
to  vote  right  here  at  this  college? 

And  have  the  forms  there.  It  is  legal. 
OK.  register  to  vote. 

Do  not  have  to  dictate  how  you  reg- 
ister. Democrat  or  Republican;  that  is 
irrelevant  for  registration  purposes,  or 
how  you  vote  or  who  you  vote  for.  You 
know.  I  ain  not  going  to  advocate 
teachers  do  that.  But  it  should  be  part 
of  the  learning  process. 

You  talk  about  personal  responsibil- 
it5^  One  of  the  first  basic  personal  re- 
sponsibilities that  individuals  have  is 
to  claim  citizenship  by  registering  to 
vote,  and  then  that  teacher,  that  pro- 
fessor—I mean  just  think  about  if 
every  college  campus — just  think  about 
HBCU's,  just  take  black  colleges,  for 
example,  on  Monday,  the  23d.  If  everj' 
professor  say,  OK.  what  we  will  do  this 
day  is  we  will  register  every  student  in 


this  class.  When  you  walk  into  my 
class,  you  have  the  opportunity  to  reg- 
ister to  vote  the  first  5  minutes,  and  I 
will  personally  turn  these  forms  in. 
And  the  100  percent  voter  registration 
on  college  campus,  the  kind  of  power, 
and  not  just  HBCU's,  historically  black 
colleges,  but  all  college  students  can 
have  if  they  only  exercise  that  con- 
stitutional right,  and  it  is  so  easy  to 

do. 

I  mean  some  can  right  now  in  their 
dormitories  just  dial  1-80&-REGISTER 
and  be  registered  to  vote. 

Mr.  JACKSON  of  Illinois.  If  the  gen- 
tleman would  yield,  and  I  thank  the 
gentleman  for  yielding  once  aigain.  you 
know  this  is  a  democracy.  We  claim  to 
be  the  largest  democracy  in  the  world, 
the  oldest  democracy  in  the  world,  the 
most  practicing  and  the  most  function- 
ing democracy  in  the  world,  but  noth- 
ing could  be  more  tragic  than  to  realize 
that  fewer  and  fewer  people  are  voting 
in  our  local.  State,  and  national  elec- 
tions. There  seems  to  be  some  kind  of 
disconnect  between  the  people's  par- 
ticipation in  this  democracy  and  what 
takes  place  in  the  halls  of  this  Con- 
gress and  the  State  legislatures  around 
our  country. 

And  so  when  one  even  talks  about 
voter  registration,  the  reality  is  we 
have  sufficient  enough  technology  in 
our  country  today.  Whenever  you  get 
pulled  over  by  a  police  officer,  get 
pulled  over  by  a  state  trooper  or  any 
law  enforcement  official,  he  can  take 
your  drivers  license,  and  they  can  de- 
termine whether  or  not  you  are  guilty 
or  wanted  of  a  felony  or  a  misdemeanor 
in  any  of  the  50  States.  Because  many 
of  those  police  computers  are  con- 
nected to  Interpol,  we  can  find  out 
within  moments  whether  or  not  you 
are  wanted  for  an  international  crime 
including  terrorism  or  some  inter- 
national conspiracy.  And  so  within  mo- 
ments we  can  find  out  whether  or  not 
you  are  guilty  or  wanted  of  some  of- 
fense against  this  Nation  or  any  nation 
around  the  world. 

And  yet  to  participate  in  this  democ- 
racy there  still  remains  so  many  bar- 
riers, including  a  30-day  cut  off  before 
the  Federal  election  or  the  local  elec- 
tion. 

One  of  the  States  in  our  country  that 
has  the  highest  participation,  which 
has  absolutely  no  registration  whatso- 
ever, is  the  State  of  North  Dakota. 
There  is  no  voter  register  required. 
You  just  show  up  on  election  day, 
prove  that  you  live  in  the  State  of 
North  Dakota,  can  vote  and  keep  right 
on  about  your  business. 

So  even  voter  registration,  which  is 
obviously  important  for  political  pur- 
poses, is  really  an  outdated  method  for 
including  and  encouraging  people  to 
participate  in  the  political  process. 

But  the  gentleman  touched  upon 
something  else  that  I  want  to.  if  he 
would  not  mind,  allow  me  the  oppor- 
tunity to  talk  about  for  a  moment,  and 
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that  is  the  whole  issue  of  why  vote  at 
all?  Why  participate  in  the  political 
process? 

Wien  I  was  teaching  political  orga- 
nizing classes  and  political  education 
classes  for  the  Rainbow  Coalition  be- 
fore I  became  a  Member  of  this  body.  I 
used  to  teach  that  there  were  really 
three  types— two  types  of  material 
power,  but  really  three  types  of  power. 
Spiritual  power  is  obviously  an  impor- 
tant power,  but  it  is  not  a  material 
power.  So  for  the  purposes  of  this  dis- 
cussion we  will  leave  spiritual  power 
out:  really  two  types  of  material 
power: 

One  is  economic,  and  the  other  is  po- 
litical, and  by  definition  poor  people, 
disenfranchised  people  and  increas- 
ingly growing  body  of  students  in  our 
Nation,  because  they  take  student 
loans  out  to  go  to  school,  but  at  the 
end  of  school  they  cannot  find  a  job. 
they  cannot  get  the  kind  of  employ- 
ment that  addresses  the  debt  that  they 
have  received  as  a  result  of  being  a  stu- 
dent: by  definition  poor  people  and 
disenfranchised  people  and  students  do 
not  have  economic  power.  What  is 
available  to  them?  The  alternative  is 
available.  Political  power. 

And  why  is  political  power  so  impor- 
tant? Political  power  and  the  political 
system  really  is  the  distribution  sys- 
tem for  the  economic  system.  It  is  in 
this  institution  and  in  State  legisla- 
tures around  this  country  that  we  de- 
termine how  the  economic  system  in 
our  Nation  is  distributed.  Some  of  us 
on  one  given  day  may  talk  about  tax 
cuts:  others  may  refer  to  them  as  enti- 
tlements for  the  poor. 
D  1900 
Some  of  us  may  refer  to  them  as  wel- 
fare benefits.  Others  of  us  look  at  tax 
breaks  for  the  wealthy.  So  it  is  called 
tax  breaks  if  you  are  a  wealthy  person 
in  this  country,  but  if  you  are  receiv- 
ing a  Federal  benefit,  it  is  called  wel- 
fare. So  even  how  it  is  labeled  and  what 
it  is  called  in  our  society  is  the  by- 
product of  how  we  define  it  politically. 
So  when  people  begin  to  see  the  rela- 
tionship between  their  vote,  it  is  easy 
to  cut  welfare  in  an  election  year.  It  is 
easy  to  attack  the  most  vulnerable  in 
an  election  year,  because  those  who  do 
not    vote    cannot    defend    themselves. 
Those  who  do  vote  will  get  a  tax  break. 
Those  who  do  not  vote  will  get  their 
Federal   benefits   withdrawn,   or  even 
their  constitutional  rights  violated  or 
undermined,  and  I  mean  that  by  Demo- 
crats or  by  Republicans.  We  have  to  ac- 
knowledge that  all  of  us,  and  many  of 
us,  have  a  political  weakness  when  it 
comes  to   those  vulnerable   political, 
commercial  type  issues  that  could  af- 
fect our  reelection  to  this  institution. 

So  once  people  understand  and  begin 
to  appreciate  that  the  political  system 
is  really  the  distribution  system  for 
our  economic  system.  I  might  add  that 
they  begin  to  participate  in  great  num- 
bers. No  long  ago  one  of  the  Presi- 
dential candidates  had  suggested  that. 
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for    example,    he    would    propose 
across-the-board  15  percent  tax  cut. 

The  next  question  I  ask  as  an  elected 
official  is  how  is  he  going  to  pay  for 
that  tax  cut.  There  is  only  one  way  to 
pay  for  it.  do  what  General  Powell  said, 
eliminate  the  entitlement  state  as  we 
know  it.  What  are  those  entitlements? 
Those  entitlements  would  be  Medicare. 
Medicaid,  and  ending  Social  Security 
as  we  know  it.  That  is  really  the  only 
way  to  pay  for  a  15  percent  across-the- 
board  tax  cut. 

Mr.  FIELDS  of  Louisiana.  Or  what 
about  education? 

Mr.  JACKSON  of  niinois.  We  talked 
about  one  of  the  President's  plans  to 
rebuild  schools,  the  physical  infra- 
structure, and  leverage  that  money.  So 
billion,  leverage  it  four  times,  to  $20 
billion,  to  $23  billion,  to  rebuild  the  in- 
frastructure of  our  public  school  sys- 
tems. But  if  in  fact  we  are  not  pajring 
what  we  should  be  pajring  in  terms  of 
taxes  and  making  sure  that  those  re- 
sources are  not  going  to  an  over-bloat- 
ed military  budget,  but  are  being  di- 
rected in  a  way  that  can  help  the  aver- 
age American  to  help  change  the  qual- 
ity of  their  lives,  not  for  the  rich  but 
for  those  who  are  most  vulnerable. 

Mr.  FIELDS  of  Louisiana.  You  are  a 
former  student  leader  on  your  college 
campus.  How  did  you  and  your  col- 
leagues encourage  young  people  or  get 
young  people  at  North  Carolina  A&T 
registered  to  vote?  Let  us  face  it,  there 
are  a  lot  of  students  who  are  not  from 
North  Carolina,  who  really  do  not  care 
about  the  local  politics  of  North  Caro- 
lina, some  not  even  concentrating  on 
national  politics,  either.  They  are  at 
North  Carolina  A&T  just  to  get  an  edu- 
cation. When  I  was  at  Southern,  that 
was  one  of  the  big  things  I  had  to  face, 
trying  to  encourage  students  to  reg- 
ister to  vote,  though  they  were  not 
from  the  State. 

What  did  you  do  to  encourage  non- 
residents, so  to  speak,  though  they  sltb 
residents  once  they  register  for  school, 
to  take  an  interest  in  registering  to 
vote  and  actually  vote  on  an  election 
day? 

Mr.  JACKSON  of  Dlinois.  One  of  the 
campuses  in  North  Carolina,  right  in 
front  of  the  library  has  a  statue,  a  stat- 
ue of  a  famous  North  Carolinian.  On 
that  statue  there  is  a  placard  that 
reads  "This  Nation  is  democratic  in  di- 
rect proportion  to  its  peoples  edu- 
cation." I  remember  that  from  11  years 
ago  when  I  was  a  student  at  North 
Carolina  A&T.  "This  Nation  is  demo- 
cratic in  direct  proportion  to  its  peo- 
ple's education."  And  guess  what,  the 
converse  of  that  statement  is  also  true: 
This  Nation  is  undemocratic  in  direct 
proportion  to  the  level  of  literacy  and 
intelligence  and  education  or  lack  of 
education  thereof  of  its  people. 

So  one  of  the  things  that  I  found 
most  valuable  for  getting  students  to 
participate  is  education.  I  simply  tell 
i-.h»»m  that,  t.hftv  are  the  first  feneration 


of  Americans  who  are  graduating  with 
a  college  degree,  graduate  with  a  col- 
lege degree,  and  if  they  decide  to  go  to 
graduate  school.  3  years  for  law  school 
or  4  to  8  years,  however  long  it  may 
take  to  get  a  medical  degree,  where 
they  have  so  many  student  loans  as  a 
result  of  their  college  education  that  it 
fundamentally  affects  their  career  op- 
tions and  their  alternatives. 

I  chose  public  service.  Fortunately,  I 
went  to  North  Carolina  A&T  State  Uni- 
versity. I  played  football  for  North 
Carolina  A&T  State  University  for  a 
year  or  so  before  I  received  an  aca- 
demic scholarship.  I  left  college  not 
owing  any  money,  so  my  genuine  desire 
to  become  a  public  servant  was  directly 
related  to  me  not  owing  $80,000  or 
$90,000  in  bills  that  are  associated  with 
my  college  education.  Had  I  owed 
$100,000.  SUO.OOO.  $120,000  as  a  result  of 
graduating  from  the  seminary  and 
graduating  from  law  school,  I  quite 
probably  would  have  had  to  have  as- 
sumed a  role  in  private,  in  the  private 
sector  or  in  private  America,  just  to 
make  the  kind  of  salary  that  would  ad- 
dress these  bills. 

I  share  that  with  students,  that  when 
they  graduate  from  college,  that  they 
are  the  first  generation  of  Americans 
who  are  more  than  likely  moving  back 
home  with  their  parents.  Their  moving 
back  home  with  their  parents  is  part  of 
the  political  process.  Many  of  them 
who  are  incubated  by  their  college  en- 
vironment, when  they  leave  college, 
they  are  finding  for  the  very  first  time 
that  there  are  more  unemployed  people 
in  this  Nation  with  college  degrees  and 
Master's  degrees  than  at  any  other 
point  in  time  in  our  Nation's  history. 

They  then  engage  the  political  sys- 
tem, and  if  they  stop  complaining 
about  what  they  do  not  have  and  just 
start  using  what  they  have  got,  pick  up 
their  vote  early  one  morning  and  exer- 
cise it,  exercise  it  in  an  intelligent 
way.  not  just  vote  for  exercise  but  ex- 
ercise their  right  to  vote  and  make  a 
sound  decision,  this  country  will  be- 
come more  democratic. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  com- 
ment. There  are  so  many  creative  ways 
we  used,  so  many  creative  ways  to  reg- 
ister young  people  to  vote  on  a  college 
campus.  We  used  all  kinds  of  tech- 
niques. We  got  all  the  professors  in- 
volved, professors  encouraged  students 
to  get  on  a  bus.  At  that  time  we  had  to 
take  the  bus. 

That  is  why  I  cannot  even  com- 
prehend why  a  student  is  not  registered 
to  vote,  because  in  1994  when  I  was  SU 
president,  in  1984,  rather,  when  I  was 
SU  president,  you  had  to  take  students 
to  register.  I  could  not  walk  up  to  a 
student  in  Louisiana  and  say,  or  any- 
body, are  you  registered  to  vote:  no,  I 
am  not.  I  could  not  register  that  stu- 
dent. But  this  Congress  passed  legrisla- 
tion  where  you  can  do  that  now. 

If  I  was  SU  president  I  would  walk 
around  with  voter  registration  cards  in 


my  pocket.  For  every  student  I  came  in 
contact  with.  I  would  ask  the  question, 
are  you  registered  to  vote?  Because 
they  empowered  me  as  their  student 
representative  on  the  board  of  regents, 
their  student  representative  as  presi- 
dent of  the  student  body,  to  speak  with 
force  to  legislators  to  protect  the  insti- 
tution and  protect  higher  education 
statewide.  Going  back  to  talking  about 
it  and  saying  nothing,  we  can  always 
complain  about  the  problem,  but  you 
are  part  of  the  problem  if  you  are  not 
participating. 

I  was  not  as  fortunate  as  you.  Look 
at  me.  I  am  a  little  smaller  than  you. 
I  could  not  play  football,  could  not 
play  many  sports.  I  did  not  have  an 
athletic  scholarship.  I  had  a  book 
scholarship,  a  small  acadeniic  scholar- 
ship, a  book  scholarship  that  only 
lasted  1  year  that  I  received  from  the 
American  Legion. 

My  family,  my  mom  and  my  dad  died 
when  I  was  young.  5  years  old.  My  mom 
raised  10  of  us.  There  were  10  of  us.  I 
could  not  even  afford  to  take  out  a  stu- 
dent loan,  to  even  entertain  the 
thought  of  taking  out  a  $5,000  student 
loan  each  semester.  I  could  not  even 
see  how  one  could  pay  $5,000.  At  the 
end  of  the  day.  $20,000.  $30,000,  $40,000 
after  you  graduate.  I  could  not  under- 
stand that. 

I  had  the  opportunity  to  participate 
in  the  Government's  Pell  Grant  Pro- 
gram. I  was  able  to  get  BEOG.  the 
basic  educational  opportunity  grant. 
Without  that  BEOG,  quite  frankly, 
since  I  did  not  have  an  athletic  schol- 
arship. I  had  a  small  academic  scholar- 
ship that  only  took  care  of  my  books, 
so  I  do  not  know  if  I  would  have  been 
able  to  attend  college. 

It  would  have  been  irresponsible  of 
me  as  a  recipient  of  the  BEOG.  a  Gov- 
ernment grant  for  higher  education  to 
assist  me,  because  I  did  not  have  the 
kind  of  resources  that  other  students 
may  have  had.  to  not  vote.  I  wanted  to 
protect  my  BEOG.  Every  time  I  heard 
of  fights  in  Washington.  DC,  about  cut- 
ting the  BEOG  and  cutting  Pell  grants, 
I  wanted  to  register  even  more  stu- 
dents, because  I  wanted  to  make  sure 
that  this  program  was  protected,  be- 
cause it  is  a  program  that  gave  benefits 
to  so  many  students  who,  through  no 
fault  of  their  own.  just  did  not  have  the 
resources  and  parents  did  not  have  the 
resources  to  send  them  to  school. 

Without  it.  I  would  not  have  gotten  a 
higher  education.  Mr.  Speaker,  that  is 
why  it  is  so  important.  I  ajn  going  to 
give  a  list  of  members  of  this  Congres- 
sional Black  Caucus  who  will  attend 
Black  College  Day  on  the  23d  of  this 
month.  I  just  think  that  is  outstand- 
ing. I  want  to  thank  you  for  your  lead- 
ership, that  every  member  of  the  CBC, 
every  last,  every  individual  member  of 
the  CBC,  the  Congressional  Black  Cau- 
cus, will  be  at  an  HBCU  on  Monday, 
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September  23,  celebrating  Black  Col- 
lege Day,  and  encouraging  young  stu- 
dents to  register  and  vote  on  all  college 
campuses  across  America. 

Mr.  JACKSON  of  Illinois.  If  the  gen- 
tleman will  yield,  Mr.  Speaker,  it  is 
really  amazing  when  we  talk  about  this 
process.  I  want  to  thank  the  distin- 
guished gentleman  from  Louisiana  for 
his  leadership,  and  the  leadership  that 
he  has  shown  oftentimes  by  himself  on 
the  floor  of  this  Congress,  toward  try- 
ing to  get  young  people  to  participate 
in  the  process. 

Today,  we  passed  in  the  U.S.  Con- 
gress a  bill  under  suspension  of  the 
rules  called  the  Student  Debt  Reduc- 
tion Act,  which  will  go  a  long  way  to- 
ward reducing  the  debt  of  students  who 
have  taken  out  these  various  loans. 

I  might  add.  Mr.  Speaker,  that  we  did 
not  pass  the  Student  Debt  Elimination 
Act,  which  would  totally  wipe  out  the 
debt  of  every  student  who  has  ever  had 
a  student  loan  in  this  country.  We  can 
afford  it.  We  are  the  richest  Nation  in 
the  history  of  the  world,  we  can  afford 
it.  K  we  education  is  a  real  priority,  we 
can  pass  a  student  debt  elimination 
act.  But  you  know  what,  students  are 
going  to  have  to  be  mad  enough  about 
student  loans  as  a  collective  body,  a 
spirit  is  going  to  have  to  sweep  across 
the  Nation  where  students  are  calling 
for  the  elimination  of  debt.  Because 
our  Nation  can  afford  to  put  children 
through  college. 

The  President  has  a  program  for  2 
years,  others  have  proposed  4-year  pro- 
grams for  students  who  desire  to  go  to 
college.  We  can  afford  it  if  we  consider 
education  to  be  a  National  Defense 
Act.  If  our  country  is  democratic  in  di- 
rect proportion  to  our  Nation's  edu- 
cation, then  the  defense  of  this  democ- 
racy, education,  must  be  seen  as  the 
defense  of  this  democracy. 

Mr.  FIELDS  of  Louisiana.  Let  me 
just  tell  the  gentleman  where  many  of 
our  colleagues  will  be  on  September  23. 
The  gentleman  from  Georgia,  Sanford 
Bishop,  will  attend  Albany  State  Col- 
lege. I  just  think  this  is  history  mak- 
ing, having  every  member  of  the  CBC 
at  a  historically  black  college  in  this 
country  to  talk  about,  listen,  it  is  time 
to  not  just  have  a  program,  but  to  reg- 
ister to  vote. 

The  gentlewoman  from  Florida,  Ms. 
CORRINE  Brown,  will  be  at  Bethime 
Cookman  College  and  Edward  Waters 
College,  as  well;  the  gentleman  from 
Missouri,  Mr.  William  Clay,  Lincoln 
University;  the  gentlewoman  from 
North  Carolina,  Eva  Clayton,  Fayette- 
ville  State;  the  gentleman  from  Mary- 
land, Mr.  Elijah  Cummings,  a  new 
Member  of  this  body,  Morgan  State  and 
Coppin  State  University;  the  gen- 
tleman from  Pennsylvania,  Mr.  Chaka 
Fattah,  Lincoln  University;  the  gen- 
tleman from  Florida,  Mr.  Alcee 
Hastings,  Florida  A&M;  the  gentleman 
from  Alabama,  Mr.  Earl  Hilliard,  will 
be  at  Alabama  State  University;  the 


gentlewoman  from  the  District  of  Co- 
lumbia, Ms.  Eleanor  Holmes  Norton, 
will  be  at  Howard  University;  the  gen- 
tleman from  Louisiana,  Mr.  William 
Jefferson,  Xavier  University  in  New 
Orleans;  the  gentlewoman  from  Texas, 
Ms.  Eddie  Bernice  Johnson,  the  Paul 
Quinn  College;  the  gentlewoman  from 
Texas,  Ms.  Sheila  Jackson-Lee.  Texas 
Southern  University;  the  gentleman 
from  Georgia.  Mr.  John  Lewis.  AU  Cen- 
ter; the  gentlewoman  from  Florida. 
Mrs.  Carpue  Meek,  will  be  at  Florida 
Memorial  College;  the  gentleman  from 
'Virginia,  Mr.  Bobbie  Scott,  Norfolk 
State  University;  the  gentleman  from 
Mississippi.  Mr.  Bennie  Thompson, 
Jackson  State  University;  the  gen- 
tleman from  Maryland,  Mr.  ALBERT 
Wynn,  Bowie  State  University. 

I  can  go  on  and  on.  Every  member  of 
the  CBC,  and  you  are  trying  to  make 
your  alma  mater,  A&T.  or  North  Caro- 
lina A&T,  and  a  college  in  Illinois,  in 
your  district.  There  is  so  much  energy 
among  CBC  members  who  want  to  par- 
ticipate, who  want  to  be  at  a  college  on 
that  day  to  get  your  people  registered 
to  vote.  But  the  SGA  presidents  have  a 
responsibility  and  the  Greek  presidents 
have  a  responsibility,  and  all  the  civic 
and  social  organizations  have  a  respon- 
sibility. They  have  a  responsibility  to 
say,  by  the  end  of  the  day,  we  will  reg- 
ister 100  percent  of  our  student  body. 
Professors  have  a  responsibility. 

Mr.  JACKSON  of  Illinois.  An  achiev- 
able goal. 

Mr.  FIELDS  of  Louisiana.  College 
presidents  have  a  responsibility.  Most 
colleges,  when  I  was  going  to  school, 
we  had  what  you  call  a  convocation, 
and  freshmen  had  freshmen  seminars, 
something  they  had  to  attend  every 
week.  Every  student  had  to  attend  con- 
vocation. You  attended  convocation. 

What  would  happen  if  a  college  presi- 
dent said.  OK,  at  this  convocation,  for 
the  first  15  minutes,  I  want  every  stu- 
dent to  be  registered  to  vote;  pass  out 
the  cards,  not  influencing  students  as 
to  how  to  vote  or  how  to  register  in 
terms  of  party  affiliation,  but  if  you 
choose  to  register,  you  have  15  minutes 
to  do  so  right  now. 

I  passed  a  bill  in  Louisiana  where 
registration,  college  registration,  will 
incorporate  voter  registration,  when 
the  registrars  or  voters  office  has  to  be 
present  during  college  registration  on 
college  campuses  in  the  State  of  Lou- 
isiana; a  way  to  register  students  to 
vote  when  they  register  for  college. 

You  worked  when  you  were  a  kid  on 
a  piece,  and  I  remember  talking  to  you, 
I  was  at  Southern  and  you  were  at 
A&T,  talking  about  registering  stu- 
dents to  vote  when  they  graduate  from 
high  school;  if  they  graduated  with  a 
diploma  in  one  hand  and  the  voter  reg- 
istration card  in  the  other.  I  remember 
that,  and  that  worked.  I  went  back  to 
Loxiisiana  and  I  tried  to  institute  the 
same  thing.  I  said,  OK,  when  you  grad- 
uate from  high  school,  you  have  to 
have  a  diploma  in  one  hand. 
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Mr.  JACKSON  of  Illinois.  Knowledge 
in  one  hand  and  empowerment  in  the 
other  hand,  that  is  correct. 

Mr.  FIELDS  of  Louisiana.  Knowledge 
and  power.  I  cannot  overemphasize  how 
important  this  is.  For  the  23d.  it  is 
HBCU,  historical  black  colleges  and 
universities,  but  listen,  every  college 
students,  irrespective  of  what  college 
they  attend,  ought  to  register  to  vote. 
SGA  presidents  have  their  responsibil- 
ity. 

Mr.  JACKSON  of  Illinois.  The  old 
ada^e  is  true,  if  you  do  not  vote,  do  not 
complain;  really,  do  not  complain  if 
you  are  not  voting,  if  you  are  not  par- 
ticipating in  the  political  process.  The 
reality  is  that  if  you  do  not  vote,  you 
do  vote.  You  vote  by  definition  for  the 
person  you  do  not  want  to  win.  Thatjs 
not  a  Democratic  or  Republican  state- 
ment, that  is  just  a  statement  of  politi- 
cal reality.  K  you  do  not  vote,  you  can- 
not complain.  If  you  do  not  vote,  you 
got  what  is  coming  to  you  that  is  com- 
ing to  you,  because  it  is  coming  to  you. 

Mr.  FIELDS  of  Louisiana.  Or  if  you 
use  the  excuse  that  I  am  not  from  Illi- 
nois or  from  Chicago.  I  am  only  here 
for  school. 

D  1915 
You  live  there,  and  you  will  be  living 
there  for  the  next  2,  3,  4  years. 

Mr.  JACKSON  of  Illinois.  Nor  can 
you  use  the  excuse  that  "I  don't  trust 
politicians,  I  don't  like  politicians." 
Run  yourself.  Come  up  here  and  try 
some  of  this.  If  you  want  to  engage  in 
a  debate,  if  you  want  to  engage  in  some 
discourse  about  the  future  of  our  Na- 
tion and  the  future  of  our  community. 
Don't  vote  for  the  politician  of  your 
choice.  You  run  and  find  out  how  dif- 
ficult it  is  to  talk  hope  into  i)eople  who 
are  dispirited,  to  talk  hope  into  the 
disenfranchised,  and  to  bring  them  into 
the  political  process  and  see  how  dif- 
ficult it  is. 

If  I  were  a  DJ  in  America,  on  the 
radio  every  morning  talking  jive,  and 
you  had  no  substance  to  your  jive,  be- 
yond the  jive  that  you  are  talking, 
there  is  something  wrong  with  that,  if 
you  are  just  complaining. 

I  am  a  graduate  of  Chicago  Theo- 
logical Seminary,  and  I  speak  in  a  lot 
of  churches.  Just  about  every  Sunday, 
my  pastor,  the  pastor  of  the  Salem 
Baptist  Church  in  Chicago,  the  Rev- 
erend James  Meeks,  we  have  altar  call 
in  our  church.  You  would  be  surprised. 
I  had  a  meeting  with  some  of  the  peo- 
ple at  our  church  who  counsel  members 
of  our  church.  And  I  asked  them  some 
questions  about  what  do  people  shaur* 
with  them  most  to  be  their  problems. 
Some  people  are  concerned  about  los- 
ing their  job  when  they  come  to  altar 
call,  some  are  concerned  about  their 
illness,  whether  or  not  they  can  check 
into  a  hospital,  whether  or  not  they 
can  afford  to  add  a  burden  to  their  fam- 
ily. People  come  to  altar  call  to  pray 
for  a  whole  lot  of  reasons.  Many  of 
these  things  are  resolvable  if  they  are 
in  the  political  process. 

Mr.  FIELDS  of  Louisiana.  Let  me 
ask  the  gentleman  a  question.  If  I  were 
sitting  at  home  tonight  and  I  wanted 
to  register  to  vote,  in  my  dormitory, 
watching  television,  doing  whatever, 
washing,  and  I  just  want  to  register  to 
vote,  what  is  that  number  that  I  can 
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call  right  now  if  I  wanted  to  regrister  to 
vote? 

Mr.  JACKSON  of  Illinois.  I  would 
look  at  that  Jag^iar  from  Southern 
University  who  is  sitting  at  home. 

Mr.  FIELDS  of  Louisiana.  What  is 
that  number  for  my  edification? 

Mr.  JACKSON  of  Dlinois.  1-800-REG- 
ISTER.  It  is  really  simple.  1-800-REG- 
ISTER.  And  "register"  is  spelled  R-E- 
G-I-S-T-E-R.  It  costs  you  nothing.  It  is 
free. 

Mr.  FIELDS  of  Louisiana.  I  want  to 
make  sure  I  am  doing  it  right.  All  I 
have  to  do  if  I  go  back  to  my  office 
right  now  and  I  wanted  to  register  to 
vote  is  pick  up  the  phone  and  dial  1- 
800-REGISTER? 

Mr.  JACKSON  of  Illinois.  That  is  cor- 
rect. 

Mr.  FIELDS  of  Louisiana.  That  is  all 
I  have  to  do? 

Mr.  JACKSON  of  Dlinois.  Unless  you 
are  from  the  State  of  Dlinois. 

Mr.  FIELDS  of  Louisiana.  What  will 
happen?  They  will  send  me  a  package 
or  something? 

Mr.  JACKSON  of  Illinois.  It  is  a  toll- 
free  call  where  they  prompt,  they  ask 
you  for  your  name,  address,  phone 
number,  verify  who  you  are  through 
your  State  Secretary  of  State. 

Mr.  FIELDS  of  Louisiana.  They  set 
this  up,  and  then  I  have  to  sign  it  or 
something? 

Mr.  JACKSON  of  Dlinois.  That  is  all 
you  have  to  do  is  sign  it.  It  is  postage 
Ijaid,  and  returned  to  you. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  include  the  following  material  for 
the  Record: 

APPENDIX— Some  Prominent  HBUC  alumni 
Leaders  of  tlie  Past 

Nobel  Laureate  Martin  Luther  King.  Jr. 
(Morehouse).  Supreme  Court  Justice 
Thurgood  Marshall  (Lincoln  and  Howard), 
educators  W.E.B.  DuBols  (Flsk).  Mary 
McLeod  Bethune  (Scotia  Seminary  [Barber- 
Scotia]).  Lucy  C.  Laney  ([Clark]  Atlanta), 
scientist-educator  Booker  T.  Washington 
(Hampton).  Urban  League  leader  Whitney 
Young  (Kentuckj-  State),  NAACP  leader  Wal- 
ter F.  White  ([Clark]  Atlanta),  writer  Ralph 
Ellison  (Tuskegee).  poet-lyricist  James 
Weldson  Johnson  ([Clark]  Atlanta),  and  ac- 
tivists Medgar  Evers  (Alcorn  State)  and  Rosa 
Parks  (Alabama  State). 

And  the  Present 

Writers:  Nobel  Laureate  Tonl  Morrison 
(Howard),  Alice  Walker  (Spelman).  Nikkl 
Giovanni  (Flsk),  the  late  Alex  Haley  (Alcorn 
State  and  Elizabeth  City  State),  and  Imamu 
Amln  Baraka  (Leroi  Jones)  (Howard).  Opera 
singers:  Jessye  Morman  (Howard  and 
Leonryne  Price  (Central  State).  Historians: 
John  W.  Blassingame  (Fort  Valley  State  and 
Howard)  and  John  Hope  Franklin  (Fisk). 

Political  leaders:  Jesse  Jackson  (North 
Carolina  A&T),  former  ambassador  to  the 
United  Nations  Andrew  Young,  Jr.  (Dillard 
and  Howard),  former  Virginia  Governor 
Douglas  Wilder  (Howard),  former  New  York 
Mayor  David  Dinkins  (Howard),  former  At- 
lanta mayor  Maynard  Jackson  (Morehouse), 
former  Memphis  mayor  Willie  Herenton 
(LeMonye-Owen).  Secretary  of  Energy  Hazel 
O'Leary  (Flsk),  former  Surgeon-General 
Joceyln  Elders  (Philander  Smith),  former 
Secretary  of  Health  and  Human  Services 
Louis  Sullivan  (Morehouse),  and  many  oth- 
ers such  as  *  *  *  and  NAACP  leader  Ben- 
jamin Hooks  (Howard). 

Enterainers:  film  director  Spike  Lee 
(Morehouse);  actor-televlslon  host  Oprah 
Winfrey  (Tennessee  State):  actors  Ossie 
Davis  (Howard),  Tim  Reid  (Norfolk  State). 
PhyLicla    Rashad    (Howard),    director-actor 


Kenny  Leon  (Clark  [Atlanta]),  Esther  Rolle 
(Spelman);  musicians  Roberta  Flack  (How- 
ard), Lionel  Ritchie  (Tuskegee).  Ersklne 
Hawkins  (Alabama  State),  Billy  Eckstine 
(Howard),  Billy  Taylor  (Virginia  State),  and 
Branford  Marsalls  (Southern). 

Also  journalist  Carl  Rowan  (Tennessee 
State);  astronaut  Ronald  E.  McNair  (North 
Carolina  A&T):  architect  Tarlee  Brown 
(Tuskegee);  founder  of  a  literary  journal, 
Charles  H.  Rowell  (Alabama  A&M);  kidney 
transplant  specialist  Dr.  Samuel  Lee  Kounta 
(University  of  Arkansas  at  Pine  Bluff):  presi- 
dent and  chief  executive  officer  of  Atlanta 
Life  Insurance,  Jesse  Hill,  Jr.  (Lincoln);  edu- 
cator Marva  Collins  (Clark  [Atlanta]);  the 
first  Black  woman  member  of  the  American 
College  of  Physicians,  Dr.  Margaret  E. 
Grisby  (Prairie  View  A&M);  jurists  Joseph 
W.  Hatchett  of  the  U.S.  Court  of  Appeals  for 
the  Eleventh  Circuit  (Florida  A&M)  and 
Henry  E.  Frye  of  the  North  Carolina  Su- 
preme Court  (North  Carolina  A&T),  and 
coaches  John  Chaney  (Bethune-Cookman). 
Clarence  Gaines  (Morgan  State),  Art  Shell 
(University  of  Maryland  Eastern  Shore),  and 
Eddie  Robinson  (Leland). 

Military  leaders:  the  late  Daniel  James 
(Tuskegee),  the  first  Black  four-star  general; 
Russell  C.  Davis  (Tuskegee).  first  Black  Air 
National  Guard  general;  Dr.  Marion  Mann 
(Tuskegee),  medical  corps  general;  Air  Force 
Generals  Lucius  Theus,  Tims  Hall,  James  F. 
Hamlet,  Rufus  L.  BiUups,  and  Charles  B. 
Jiggets  (all  of  Tuskegee);  Army  generals  Eu- 
gene R.  Cromarie  (Florida  A&M).  Julitis  W. 
Becton,  Jr.  (Prairie  View  A&M),  Edward 
Honor  (Southern),  Guthrie  L.  Turner  (Shaw), 
Henry  Doctor.  Jr.,  James  R.  Klugh.  and 
CJeorge  Price  (all  of  South  Carolina  State); 
and  Army  nurses  corps  general  Clara  Adams- 
Ender  (North  Carolina  A&M).' 

Historically  Black  Colleges  and 

UNIVERSmES 
.U.ABAMA 

Alabama  A&M  University 

Alabama  State  University 

Bishop  State  Community  College 

Concordia  College 

Fredd  State  Technical  College 

Lawson  State  Community  College 

Miles  College 

Oakwood  College 

Selma  University 

J.F.  Drake  Technical  College 

Stillman  College 

Talladega  College 

Trenholm  State  Technical  College 

Tuskegee  University 

ARKANSAS 

Arkansas  Baptist  College 

Philander  Smith  College 

Shorter  College 

University  of  Arkansas  at  Pine  Bluff 

DEL.\WARE 

Delaware  State  University 

DISTRICT  OF  COLUMBL^ 

Howard  University 

University  of  the  District  of  Columbia 

FLORIDA 

Bethune-Cookman  College 
Edward  Waters  College 
Florida  A&M  University 
Florida  Memorial  College 

GEORGIA 

Albany  State  College 
Clark  Atlanta  University 
Fort  Valley  State  College 
Interdenominational  Theologrlcal  Center 


'This  list,  by  no  means  comprehensive,  was  com- 
piled from  Information  obtained  by  AAUP  Commit- 
tee L  from  the  Institutions  listed,  and  from  Chrlsta 
Brelln.  ed..  Who's  Who  Among  Black  Americans. 
1992-93  (7th  ed.).  Detroit:  Gale  Research.  Inc.,  1993, 
and  from  Leadership  and  Learning,  An  Interpretive 
History-  of  Historically  Black  Land-Grant  Colleges 
and  Universities,  99-111. 


Morehouse  College 
Morehouse  School  of  Medicine 
Morris  Brown  College 
Paine  College 
Savannah  State  College 
Spelman  College 

KENTUCKY 

Kentucky  State  University 

LOUlSLViA 

Dillard  University 

Grambllng  State  University 

Southern   University  and  A&M  College   at 

Baton  Rouge 
Southern  University  at  New  Orleans 
Southern  University   at  Shreveport/Bossler 

City 
Xavier  University 

MARYLAND 

Bowie  State  University 

Coppln  State  College 

Morgan  State  University 

University  of  Maryland  Eastern  Shore 

MICHIGAN 

Lewis  College  of  Business 

MISSISSIPPI      • 

Alcorn  State  University 

Coahoma  Community  College 

Jackson  State  University 

Mary  Holmes  College 

Mississippi  Valley  State  University 

Rust  College 

Tougaloo  College 

MISSOURI 

Harrls-Stowe  State  College 
Lincoln  University 

NORTH  CAROLINA 

Barber-Scotla  College 

Bennett  College 

Elizabeth  City  State  University 

Fayetteville  State  University 

Johnson  C.  Smith  University 

Livingstone  College 

North  Carolina  A&T  State  University 

North  Carolina  Central  University 

Saint  Augustine's  College 

Shaw  University 

Winston-Salem  State  University 

OHIO 

Central  State  University 
Wllberforce  University 

OKLAHOMA 

Langston  University 

PENNSYLVANTA 

Cheyney  State  University  of  PA 
Lincoln  University 

SOUTH  CAROLINA 

Allen  University 

Benedict  College 

Claflln  College 

Clinton  Junior  College 

Denmark  Technical  College 

Morris  College 

South  Carolina  State  University 

Voorhees  College 

TENNESSEE 

Fisk  University 
KnoxvlUe  College 
Lane  College 
Lemoyne-Owen  College 
Meharry  Medical  College 
Tennessee  State  University 

TEXAS 

Huston-TlUotson  College 
Jarvls  Christian  College 
Paul  Qulnn  College 
Prairie  View  A&M  University 
Saint  Phillip's  College 
Southwestern  Christian  College 
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Texas  College 

Texas  Southern  University 

Wiley  College 

\TRGINIA 

Hampton  University 
Norfolk  State  University 
Saint  Paurs  College 
Virginia  State  University 
Virginia  Union  University 

WEST  \TRGDaA 

Bluefield  State  College 

West  Virginia  State  University 

U.S.  \TRGIN  ISLANDS 

University  of  the  Virgin  Islands 
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Total  .... 


"AlaMma  UM  Univtrsrty 

Alabima  State  Untverjity'  

BislioD  State  Commijiiity  Witv' 
CA  fredd  State  Technical  Colleje 

Caive:  Slate  Technical  College  

Concordia  College 


Oahie  Payne  College.  Bimiingliim » 

If  Draw  Technical  College 

Lawson  State  Community  College »  .. 

Lomai-Hannon  lunior  College ' 

Milts  College 


Oamnod  College' 

Selma  University 

Stillman  CotUge' _.. 

Talladega  Coilete '» — 

Trennolm  State  Technical  Colleie  . 

"Tusliegee  Unn«rsity  "  

Arunsas  Baptist  College  

Ptiilander  Smith  College 

Shorter  College 


"•University  ol  Anunsas.  Pine  Blufl"  — 

"Oelairare  State  College - -... 

Howard  University" — 

—University  of  the  District  ol  Columliia'*  , 

Bethune-Coolmaii  College" 

Edward  Waters  College" 

"Flonoa  AiM  University-' 

Flonaa  Memo'ial  College  ■• 

Albany  State  College  _ 

Clark  Atlanta  University  "  

Atlanta  University" 

Clart  College '>  

•Fort  Valley  State  College" 


Intenlenominational  Tlieoiogical  Center . 

Morehocse  College — 

Morehouse  School  of  Medicine '^ 

Moms  Brown  College" 

Paine  College - 

Savannah  State  College" -. 

Soelman  College" 

"Kentucny  State  Universrty 

Oillard  University" 


Gramtiling  State  University* — 

••Southern  University  and  ASM  College.  Baton  Rouge 

Southern  Uni«rsity.  New  Ofleans 

Southern  Universi^.  Shreveport-Bossiet  City  Campus  .. 

Xavier  University  of  Louisiana" 

Bowie  State  University" 

Cooom  State  College"  

Morgan  State  University 

••Unnwrsity  of  Maryland.  Eastern  Slioie 

Lewis  College  of  Business'^ 

"Alcorn  State  University  - 

Coahoma  Community  College^  . 


Hinds  Community  College.  Ubca  Campus  a*  . 

Jacioaa  State  Unnemty  

Mary  Holmes  College 

Mississispi  Industnal  College »  

Mississiopi  Valley  State  University 

Natchez  Junior  College"  

Prentiss  Institute  "  

Rust  College  

Tougalw  College" 

Hams-Stowe  State  College" 

"bncoln  University"  

Ba'twr-Scotia  College"  

Bennett  College"  

Elizabeth  City  State  Umvenity" 

Fayetteville  State  University"  

Johnson  College  Smrtli  Unwwsity 

Livingstone  College 


North  Carolina  Agncultural  and  Technical  State  Unrversity  . 

Nortli  Carolina  Central  Unnrersity"  — 

St  Augustine's  College  

Shaw  Uniwrsity  — . 

Winston.Saiem  State  Unrv«»sity« 

Central  SUte  University*' 

Wiltieihrce  Unnwisity* 

'•Langston  Unnienity** 
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FEDERAL  AGENCIES  SUPPORTING  HBCUs  Veterans  Affairs 

Under  Execlttve  Order  12876  Agency  for  International  Development 

U.S.  Departments  of.  Appalachian  Regional  Commission 

Agriculture  Central  Intelligence  Agency 

Commerce  Environmental  Protection  Agency 

Defense  Equal  Employment  Opportunity  Commission 

Education  National  Aeronautics  and  Space  Administra- 

Energy  tlon 

Health  and  Human  Services  National  Credit  Union  Administration 

Housing  and  Urban  Development  National  Endowment  for  the  Arts 

The  Interior  National  Endowment  for  the  Humanities 

Justice  National  Science  Foundation 

^^^°^  Nuclear  Regulatory  Commission 

^^^  Small  Business  Administration 

Transportation  United  States  Information  Agency 
Treasury 

IN  HISTORICALLY  BLACK  COLLEGES  AND  UNIVERSITIES.  BY  INSTITUTION.  CONTROL  AND  SEX:  1976  TO  1990 

1976                            1978  1980 

S'ate           **"  ^'                               Control                             

USAisM                                                                Total         Kltomen         ToUl         Vfcmen  Total  Women 

2                 3                                    < 5               6               7               8  9  10 

222.613       ■i7.94i       227.797       123.58!  233.557  127.170 

AL                          1875     Publtt4-«ar      4J64          2.2«6          «.«25          2.056  t3K  2.10* 

-••    Al                          87«     Public  Iiear *153          2,«55          4.79*          2JiU  4.066  2.416 

•-■•:"---:""•    n.                        1927    Kbllc  2.]wr  IZZ 1.649           920          IHK           S5«  1.425  955 

AL  1965     Public  2-year — -  

H.                        1962     Public  2-year ---          — ■■-          ---■          •-"-  -r-  -- 

H.                        1922     Pnvate  2-year  137             70            228            170  243  182 

AL  1889    Private  4-year 346  165  . —  

::::==:  S  IHl  PSS^:;:j;:::=:zi=:     iSs     "870     un     ib  fsy  m 

ZZZZZ.:::  Jl                 IIm  Kt^lr Lin        sh       1.266        ew  i|03  I 

AL                        1878     Private  4-,ear  650            324            632            371  501  276 

H.                           876     Pnvatetjar »57            497             607             360  558  3  7 

::      *                        1867     Private  I^ear 625            406            705            481  797  576 

jL  1966  ^^,";::::-;:3;~:~:::::     i;^-,     ^j,     3:298     m  im  um 

Jr                          1901     PrwjtiCear    583             173             445             182  296  146 

ZZZZZ.Z.:     W                         li77     \ZIJ^2,  592            249            550            248  90  28 

AR                        1886     Pnvale  2-Year 99             98            172             92  164  72 

W  »6     KSc  4:«r  .  ZZZZ.._ZZZ          3.062          1.653          2.998          1.730  3.064  1750 

...._ «                           ou     ™J^     »J^  •     -— ig^            ggj          2153          11,31  2.084  1.096 

K                           89      ^' ♦^';'- ;';™~-~'-- 5J15          4.708         10J39          5.066  1U2!  5«5 

: S                         85      Publ"4Tar 1 1J22            966        13.661          7.634  13.900  7.698 

PL                          M4     p;;«tt4!^ar  1.517            855          1.791          1.045  1.738  1.045 

n                           1866     Private  Jlyear       743            417             660            406  836  548 

a                          mt     ^«»^1«'  -••— Z       5.779          2.913          5i82          2.987  5.371  2.726 

JL                          i^i     ^JJ'•^1';                       412             177             797             428  950  502 

■-zzzz~"  u           1903  pi;bT4!?ar  ..:;zz:z:zz 2^22     1.239     1.750     1.066  1.555  897 

GA            869  p^ttJ:^!  ::zzzz.z 1.792     1.135     isa     un  2.107  uj? 

ZZIZZZZ    M                       m.    Pr"4-?ar 1.869           910         1^72            973  1^14  9^ 

_^.._..  «  ly?  ^|;l:;;:;::zzzz::zz:z::     iS      'I     i.i"      "  ^S  ^ 

zzz::zz::g  ^  ^^zizizzziiz     i:|     m     i^      ^  isn  l 

GJ                        .p2     Pnv,^  4j.ar 775            472          JU          ^J63  ^74,  m 

" '-- G*                         881     Svate4^ar      ^^  Z. li«9          1.289          1.262          li62  1366  U66 

--- --•  "            ii  mKt^.:::::zi~ 2j89     i.i67     2.196     1.045  2^36  me 

ZIZIZZZ:    5                        iS?     ^^te45far  _ _ 1.186           875          lil7            MI  U08  90 

U                        1901     Public  4-vear       4.048         2.144          3.623          1J68  3.549  1.797 

W                           »ui     Pub  c  tie!        8.995          4.970          8.061          4.424  8.372  4,409 

U  88      ^^^^'^■■-;;;;;;;;2:Z:~JZL..          3.311           1.928          2.710          1.748  2.574  1,733 

W                            «a     ^g«     IW              -..— 974             580             692             481  723  507 

W                          SM     Kwte4-«,r     ZZIZ 1.846          1.086          1,895          1.166  2.004  IITI 

U                           915     ^»^jW;  jj^          i55g          2.722          1.545  2.757  1.619 

W                          »5     Sbl«4-Wr 2.949          2.122          2.874          2.114  2.541  1M8 

So                           867     Publ«4-^ar  6i54          3.333          5.209          2.891  5.050  2i51 

zzz::z:.z::  So           im  m^^-^., w      «!     1.057      452  im  ^ 

III                          1874     Private  2^ear        225              80             560            431  487  392 

K                         949     Swc2-«ar      IZ: 1.446            696          1.425            837  1,394  984 

S                         5ti     Pubic  2-iear             I 994            SM            834            492  1.005  575 

zzziziz:  «  18"  ^Sl:^l^;:izizzzzzz_    7.92;    4^3     7.646    4^74  7.099  4.0™ 

MS                        1892    Pn,ate2.year 624            279            655            333  422  218 

K                         1905     Private  4-,ear 3i4             162             270             150  239  139 

MS                        19*6     Public  4-year 3228         1.718          2J99          1.629  2.564  1.461 

Zl US                        1884     PnvatJ  2-year ,JI             IS             5?             ?§  Vis  -83 

MS                        1907    Pnvate2-,ear iS            .«            T^i            J§  71'  434 

HS                      m    Pnvate  4^ear !S           ^             05           ™  mt  tw 

_          HS                        1869     Pnvate  4-year 810            541            960            K4  886  558 

~                  _             Public  4-war       _-       U48           862          1.102            827  1.175  832 

izizzizi  So  Z  ^5l;ct?j;z:z:zzzzz_...     2.341     1.037     2^32     1.047  2.6S1  li 

jjj            289             401             247  317  151 

MC                         867     Pnnte  Hea ZZ^I             618           618            614            614  620  620 

5                         IJf    Kte^ar   ZZZZZ         1.651            929          1.584            908  1.488  836 

zzzzzzz  Sc  if77  JsSl^tKJ  =::=:.=.:     im    i-m    2.125     i^  m^  1.440 

MC                        1867    PtiMll4^Mr 1.599            805          1.473            766  U79  40 

ZIZZZZIZ     Sc  ml     ^S«tJ"ZZZ.ZZZZZZ:          4.782          2^9          4.810          2.919  4310  3.U 

zzzzzzz:    S  {892    Pr4^ar'..:ZIZZZZZZ..        2.^        ur,        2^        M^  2^  ui^ 

OH                        1887     Publ«:4-,ear fK          1.084          2,414          1.171  3,M1  li54 

OH                        1856    Pnvate  4^ar .09            493          1.026            473  ,082  558 

OK                        1897     PuWic4.>eat L128            503            942            391  1,179  W 
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TABLE  10— FALL  ENROLLMENT  IN  HISTORICALLY  BLACK  COLLEGES  AND  UNIVERSITIES.  BY  INSTITUTION.  CONTROL.  AND  SEX:  1976  TO  1990— Continued 


state 


Tear  es- 
tablisr.Kl 


3 


1976 


1978 


:980 


Contml 


Ctieyiiey  Uniwtsity  St  PBinsylvania  ^ 

Lincol.i  Univ«*t»" 

Allen  Unrvefsily" 

Benedict  Cotleje 

Dathr  Colleie"  

Clintnn  Junior  Colleie**  _ 

Denmali  Technical  CaHifc^ 

Fnenislnp  CoUefe  *•  

Moms  Colltte  . 


■^Soutn  Canlina  State  Colltit . 

VoortwesColleje"  _... 

FisJi  University  »•  

Knoiville  Colleje" 

UneCoMeje" 

Le«to»n«-0»en  Colleje"  

Metiany  Medical  Colleie"  

Mcmstow  Colleje" 


••Tennessee  Slate  Unwersity" . 

Bisliop  Colleie"  

Huston-TilloCson  College" 

Jaws  Christian  Colleje" 

Paul  Quinn  CoUete" — 

-Praine  Vni  AUI  Unwefsity  _. 
SL  Philip's  Colltte  . 


Soutmicstern  Chnstian  Collc(e« 
Taas  Collete  . 


Texas  Soutneni  Unmersitj"  . 

Wiley  Colleje 

Hampton  University"  

Nortolk  State  University" 

St.  Pauls  College  

Virginia  College  ^ 


"Virginia  State  Univrsily'* 

Virginia  Union  Unnnrsity 

Biuelield  State  College 

iKest  Virginia  State  College  _- - 

"University  of  the  Virgin  Islands.  St  Thomas  Campus " 


PA 
P* 
SC 
SC 
X 
SC 
SC 
SC 
SC 
SC 
SC 

n 

IN 
IN 
IN 
IN 
TN 
IN 
TX 
TX 
TX 
TX 

n 

TX 
TX 
TX 
TX 
TX 
V* 
VA 
VA 
VA 
VA 
VA 
WV 
WV 
VI 


1837 
18M 
1870 
1870 
1869 
1894 
1948 
1891 
1908 
1896 
1897 
1867 
1875 
1882 
1862 
1876 
188! 
1912 
1881 
1876 
1S12 
1872 
1876 
1927 
1949 
1894 
1947 
1873 
1868 
1935 
1888 
1886 
1882 
1865 
■895 
1891 
:9«2 


Public  4-year 

Public  4-year 

Pnvaa  4-iitar 

Private  4-year  

Private  4-year  — 

Pnvate  2-year  

Public  2-year 

Pnvate  2-yeaf  

Pnvate  4-year  . 

Public  4-)ear 

Pnvate  4-year  — 
Pnvate  4-yeaf  ...... 

Pnvate  4-year 

Pnvate  4-)ieaf  

Pnvate  4-year  

Pnvate  4-year  ...... 

Pnvate  2-year  

Public  4-year 

Pnvate  4-year  

Pnvate  4-year 

Pnvate  4-year  

Pnvate  4-year  

Public  4-year 

Public  2-year 

Pnvate  4-year  

Pnvate  4-year  

Public  4-)»ar 

Pnvate  4-year  .._„ 

Pnvate  4-year  

Public  4-year 

Pnvate  4-year 

Pnvate  2-year  — 
Public  4-year .__ 

Prniate  4-year  

Public  4-year 

Public  4-year 

Pubic  4-year , 


Total 

Wtomtn 

Total 

Momen 

Total 

wwnw 

5 

6 

7 

8 

9 

10 

2.848 

1.289 

2.637 

1J45 

2.426 

U49 

1.104 

537 

1.132 

513 

1.294 

665 

543 

275 

419 

213 

410 

210 

1.9K 

1.267 

1.761 

1.152 

1.426 

914 

1.005 

640 

852 

560 

739 

481 

208 

81 

122 

34 

116 

54 

565 

239 

669 

317 

193 

56 

166 

46 

343 

141 

638 

368 

637 

386 

626 

372 

3.678 

2.127 

3,437 

1.999 

3.929 

2.192 

1.050 

617 

794 

487 

613 

390 

U79 

761 

1.150 

721 

1.009 

682 

837 

435 

713 

343 

557 

205 

701 

34! 

673 

345 

757 

378 

1.118 

677 

990 

637 

1.063 

690 

886 

362 

1.038 

445 

817 

298 

176 

79 

149 

68 

114 

45 

5480 

2.919 

5.537 

2855 

8.318 

4.435 

1.664 

694 

1.569 

708 

945 

273 

717 

268 

616 

271 

692 

290 

526 

257 

480 

237 

619 

307 

537 

236 

421 

195 

438 

230 

5.118 

2.660 

5.101 

2.667 

6.592 

3.542 

6.900 

2.034 

6.782 

2.218 

6.860 

2.308 

341 

154 

471 

138 

285 

146 

725 

377 

468 

241 

476 

218 

9.170 

4.350 

8.802 

4.261 

8100 

3.564 

599 

293 

615 

319 

664 

328 

2.805 

1.714 

2.808 

1.738 

3.230 

1.930 

6.956 

4.074 

7.283 

4.146 

7.286 

4.324 

626 

331 

615 

313 

645 

322 

242 

91 

251 

88 

5i29 

2.963 

4.475 

2.518 

4.668 

2.645 

1.424 

704 

1.178 

616 

1.361 

682 

1.735 

774 

2J83 

1.173 

2.742 

1.456 

4.001 

1J13 

3.678 

1.874 

4J53 

2.413 

2.122 

1.350 

1.848 

1.266 

2.148 

1.533 

— Data  not  reported  or  not  applicable 
"Land-grant  institution 
I  Preliminary  data. 

' founded  as  the  Lncoln  Normal  School,  a  pnvate  institutwo.  In  1874,  became  tirss  state-supported  histoncaily  black  college  .      ..         .,  w 

'founded  as  the  Alabama  State  Brancn  by  Mrs  fredencka  Evans  and  Dr.  H.  Council  Trennolm  President  of  Alabama  State  College.  In  1936,  the  College  began  otlenng  a  2-yea:  cumculum  as  part  of  the  patent  institution,  Alabama 
Slate  University  In  1965,  tw  College  became  an  irdeoenoert  junior  college  and  ti-e  name  was  cnanged  to  Motiiie  State  Junior  College  Ir  1971.  the  name  01  the  institution  was  changed  to  honor  its  first  President.  Dr.  S-D.  Bishop, 
'fomerty  called  Alabama  Lutneran  Academy  anc  College.  In  1981  changeo  name  to  Concoroia  College  Affiliated  with  the  Lutheran  Cnuich.  Missouri  Synod 

•In  October  1973.  Wenonan  Vxational  Trade  School  tor  Negraes  (tooniled  m  1949)  and  Theodore  Altiid  Lawson  SJate  Junior  College  (founded  in  1963  and  known  as  the  Kfcnonah  State  Technical  Juniot  College  between  1963  and  1969). 
merged  as  a  result  of  Alabama  legislation  adopted  June  1972 

'Pnor  to  closing  in  19*4,  the  schxl  was  affiliated  with  the  Afncan  Methodist  Episcopal  Zion  Church. 

•Is  owned  and  operated  by  the  General  Conference  of  Seventh-Oay  Aovennsts. 

'Affiliated  with  the  Presbytenan  Church. 

'•Was  the  first  school  m  Alabama  to  admit  students  regardless  of  race, 

"  founded  by  Booker  T  Washmgton  Formerty  called  Tuskegee  Institute 

"Founded  as  Branch  Hernia!  College,  it  continued  from  1927  until  1972  as  Arliansas  Agncultural,  Mechanical,  and  Itemial  College  In  1972,  it  lomed  tour  oihe-  campuses  to  comonse  the  University  at  Artansas  System, 

"Founded  as  a  coeducational  ana  muiti-Mial  private  university  m  1867  by  an  act  of  the  US  Congress,  the  University  is  named  atter  General  Oliver  Otis  Howard  Commissioner  of  the  F-eedmen s  Bureau 

"The  roots  of  the  University  of  the  Distnct  of  Columbia,  the  nation's  only  metropolitan,  lano-grart  institution  of  higher  education  stretch  back  to  1851  when  Myrtilla  Miner  opened  a  school  to  pietare  black  women  to  texh.  In  1976, 
three  public  higher  education  lns^tutlons,  DC.  Teachers  Coi*ge,  Federal  City  College,  and  Washington  Technical  Institute,  were  merged  into  the  Unwrsity  ct  the  Oistnct  of  Columbia  This  merger  caused  the  apparent  enrollment  increase 

"Upon  the  merger  in  1923  of  Coonman  Institute  for  Men.  founded  in  1872  by  the  Reverend  DS.B  Darnell,  and  Daytona  Honnal  and  Industnal  Institute  tor  Women,  founded  m  1904  by  Dr  Mary  McLeod  Bethune,  the  institution  became 
the  Daytona  Cookman  Collegiate  Institute  and  was  taken  over  by  the  Board  of  Education  of  the  Methodist  Churcn  The  name  was  later  changed  to  Bethune-CoMman  College 

"Founded  as  Biowr  Theological  Institute.  Edward  Waters  College  is  the  oldest  histoncally  black  institute  o'  highe-  learning  in  the  State  of  Flonda  Affiliated  with  the  Afxan  Methodist  Episcopal  Chutcli. 

"Designated  as  a  land-grant  institution  in  1891  and  oecame  a  university  in  1953.  Founded  in  1887  as  the  State  Normal  College  For  Colored  Students. 

'•Affiliated  with  the  Baptist  Church 

"Atlanta  University  and  Clark  College  merged  bhi  1.  1989,  and  became  Clark  Atlanta  University. 

"In  1929.  the  collfte  became  an  exclusively  graduate  and  pnjfessional  institution,  the  first  witn  a  predominantly  black  student  body,  merged  with  Clark  College  in  1989, 

"  Foundtd  as  the  first  Methodist-afliiiatea  college  to  sen*  Afncan  Amencans. 

"The  fort  Valley  Normal  ana  Industnal  School  merged  with  tne  Forsyth  State  Teachers  ana  Agncultural  College  in  1939  to  become  Fort  Valley  State  College. 

°  Morehouse  School  of  Medicine  began  m  1975  as  a  medical  program  within  Morenouse  College  In  Apnl  198:  the  school  was  granted  full  accreditation  to  award  an  MJ).  degnee. 

'•Affiliated  with  the  Afncan  Methodist  Episcooai  Church  and  IS  the  only  sunnving  college  founded  oy  blacks  in  Georgia  -.»•.■ 

"Called  Georgia  State  College  until  1947,  it  was  established  as  a  school  to:  the  training  and  education  of  Negro  youth.  It  served  as  the  state  Ijnd-grjnt  institution  for  blacks  until  tliis  tunejion  was  translentd  to  Fort  Vallaj  Stale  Cd- 
lege  The  Regents  of  the  University  System  changed  the  name  to  Savannan  State  College  in  1950, 

"The  nation's  oldest  undergraduate  liberal  arts  college  lor  hiaci  anmen. 

"Affiliated  Willi  the  United  Church  of  Chnst  and  the  United  Methodist  Church. 

'•Founded  by  Ctiarics  P,  Adams,  Is  a  multi-purpose,  state-supported,  coeducational  institution. 

"  The  only  liisioncally  black  institutnn  with  Cathok  affiliation 

'•Bowie  State  University  is  part  of  the  University  ol  Maryland  System.  Fomieify  Bowie  State  College. 

"  The  only  public  senior  college  in  the  University  ct  Maryland  System 

"Founded  by  Dr  V«iet  T  Lewis  to  pmvide  postseconoaiy  business  education  to  urban  dwellers  unable  to  obtain  training  trom  othif  MSMuMn,  This  KlMOl  ongiuKd  m  a  stOR  tmit  m  Indianapolis.  Miana. 

''Was  established  as  Coahoma  Junior  College  m  1949  In  1989.  the  College  was  renamed  Coahoma  Community  College, 

"Founded  by  Dr.  William  H.  Holtzclaw  Fonnerty  called  Utica  Junior  College  and  then  Hinds  Junior  College. 

'^Liot  accreditation  m  1983  and  closed  in  1986.  Lane  College  m  Tennessee  maintains  their  records. 

"  School  m  kmger  eligible  for  listing. 

"  Fonxely  Premiss  Normal  and  Industnal  Institute.  Closed  in  1990. 

'•In  1869.  the  Amncan  Missionary  Assoaatno  of  New  fork  purchased  a  plantation  pi  500  acres  near  Jackson.  Mississippi,  and  established  on  it  a  school  for  the  training  o!  young  people  irrespectnc  of  their  religion  and  race. 

"FdaMtd  in  1857  as  the  first  teacher  education  institution  west  of  the  Mississippi.  Was  fomerty  known  as  Hams  Teachers  College  and  Hams  Stowe  College. 

"A  iMd-pant.  conprenensne.  muiti-purpose  institution  of  higher  education  founded  by  members  of  the  62nd  and  65th  US  Colored  Infantry  units  as  Lincoln  Institute  in  1866. 

"Fdvadid  as  Scotia  Scminaiy.  a  preparatory  for  young  Negro  women.  In  1916  changed  its  name  to  Scotia  Women's  College  Merged  with  Bartier  Memonal  Collefe  m  1930.  In  1932  changed  name  to  Bartier-Scotia  College  and  then 
changed  to  coeducational  m  1954.  Hisloncal)y  atliliatec  to  the  Prts^ftwan  Qiwdi  (USA). 

"Founded  as  a  coeducational  inslitutnn  and  leorganned  as  a  women']  college  m  1926.  Is  affiliated  with  the  United  Methodist  Chuich 

"founded  as  a  Nonnal  School  for  the  specific  ouraose  of  teaching  and  training  teachers  of  the  black  race  to  teach  in  the  common  schools.  Since  1972.  it  has  been  part  of  the  16-campus  Unreersity  of  North  Carolina  System.  Granted 
Its  first  degrees  m  1939  when  it  was  known  as  Elmoeth  City  State  Teachers  College. 

"Began  as  Howard  School  in  1867.  In  1877  its  name  was  cnanged  to  the  State  Colored  Nonnal  School.  It  is  the  second  oldest  state-supported  inslitubon  in  North  Carolina  and  one  of  the  oldest  teacher  education  institutions  in  the 
South  In  1939.  the  institution  began  a  4-year  program  and  became  fayetteville  State  Teachers  College  marlong  me  beginning  of  a  4-year  cumculum.  In  1972.  became  part  of  the  University  of  North  Carolina  System. 

"Founded  by  Dr  James  E.  Shepard.  In  1925.  became  the  nation's  first  state-supported  liberal  arts  college  for  black  people. 

"Founded  as  Slater  Industnal  l^demy  Became  Wmstcn-Saiem  Teachers  Collete,  tne  tim  blaci  injtitution  m  the  U.S.  to  grant  degrees  for  toaching  m  the  elementary  grades, 

"Onginated  as  a  separate  deoartment  of  Wilberfarce  Unneisity  in  1887,  BieaiM  indtpmitcnl  in  1947, 

"Founoed  as  the  first  coeducational  college  for  oiacks  Affiliated  witn  the  Aincan  Metliadisl  Episcopal  Qiuich, 

"Was  founded  as  the  Colored  Agncultural  and  Nonnal  University.  The  prosent  name  was  adopted  in  1941. 

'•Founded  by  Rchard  Humphreys,  a  Philadelphia  Quaker.  It  is  Uie  nation's  oldest  histoncally  black  institution  of  higher  learning.  Began  as  a  high  school  in  1837  and  otitied  its  first  baccalaureate  degree  in  the  1930s,  Fonnerfy  known 
as  Chdynay  State  College 

"The  first  mstitutnn  established  anywhere  in  the  world  to  provide  higher  education  in  the  arts  and  sciences  lor  male  youth  of  Afncan  descent  It  was  chartered  as  Ashmun  Institute,  an  all-male  institution,  and  remained  as  such  for 
almost  100  years.  It  graduated  'ts  first  woman  m  1953.  but  it  did  not  become  fully  coeducational  until  1965 
"  founded  under  tne  auspices  of  the  Afncan  Methodist  Episcopal  Church. 
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"  founded  by  two  Methodist  laymen  from  Massachusetts.  William  and  Lee  Clatlin. 

"School  was  not  eligible  for  listing  m  1988.  Attmatea  witn  the  Afncan  Methodist  Episcocal  ZiOfi  Church. 

"Founded  as  an  all  black  trade  school.  In  1969.  became  a  public  2-year  branch  campus  of  the  South  Carolina  technical  education  system, 

M  Closed  in  1982.  Fonnerty  known  as  Fnendship  Junior  College 

"  founded  by  Elizabeth  Evelyn  Wnght.  it  is  a  coeducatmia;.  liberal  arts  college, 

Mlnarnorated  under  the  laws  of  the  State  of  Tennessee  on  August  22,  1867.  The  purpose  was  the  education  and  training  of  young  black  men  and  wmerv         -^  _^   .  „_  .,„^, 

»Kl«Mlle  College  now  has  two  campuses.  In  1989,  Momstown  College  merged  with  Knowlie  College.  Knomlle  was  founded  m  1875  by  the  United  Prtsbytenan  Church  df  North  Amenca. 

"Founded  by  the  Colored  (Chnstian)  Methodist  Episcopal  Church  as  the  C,M,E,  High  School,  and  became  Lane  College  in  1895, 

"Foun'rS'-^Sl  to=V°rem^"'c>'n;™:Tnness..  College,  wdh  the  mission  of  educating  hea«h  professionals  t«  the  black  population.  Mehan,  became  an  independent  m«)cal  colKge  m  1915.  Mehany  Medical  Cdllege  has 
trained  dose  to  one-third  of  the  Slack  physicians  and  dentists  practicing  m  the  United  States  today. 
"?^'nd*"n'!;uTiheS::r4ncur,'  l^ldTn^naS  ^"f  School  lor  Negroes,  R  merged  with  the  Un«r»,y  of  Tennessee  at  Nashvil.  in  1979  a«l  n-  has  rm  campuses, 

»Kr;;;ea'm  l"2  '^'IXv  oTtS"  wlTge'  (founded  in  1875)  and  Samuel  Huston  College  (founded  in  1876),  Is  supp«ted  by  the  Unrted  Methodist  Church  and  the  Unrted  Church  of  Chnst 

•'A  nnvate  coeducational  college  founded  in  1912  and  affiliated  wrth  the  Chnstian  Church  (Disciples  of  Chnst),  ,  ..    __i  i_j   ,  „  t^.  ..m™  «~^  »  n.n..  ,.  loon  tn  in. 

••Paul  toSw  began  in  a  «ie  rom  buildmg  in  Austin,  Teias,  by  a  group  of  Afncan  Methodist  Episcopal  cirt:u,t  nders  who  saw  a  need  for  a  trade  school  to  teach  newly  freed  slaves.  The  college  moved  to  Dallas  in  1990  to  the 

campus  tonnetly  ootupied  by  Bishpp  College  which  closed  m  1988, 

"fS  !s'tr*:s1;XrJ?jrr"S.r.;r.';  ;:rS"  S~forttUffr,nsferr,d  to  the  state  of  Texas  fol»«n,  passage  0.  a  bill  coating  Te»s  State  Univ«,dy  for  Negr«s.  Es,abl»hed  as  a  Stat.  Un^ersdy 

'"  )"o'undyby"Se™4ltS  Cha'^a^'TZ^Sol," il'vi'rg,n.»s  only  co.ducat«nal,  non.d«,omination,i  4-y,ar  pnvate  c<«lege,  fom»rt,  known  as  Hampton  Institute  and  Hampton  Cdlege. 

n  Fomieny  known  as  Norfolk  State  College. 

"?^"ff"  ,"rst«.'s;p^rt^"''i;^rbac'iSlt'l  ^g^'wack^Jlteg.  .  Amenca.  Founded  in  March  1882.  when  the  Virginia  leg.slatore  passed  a  bill  to  charter  the  Virginia  Nonnal  and  Cl^iato  histdote,  f«««1,  known  as  Virginia 
^"''Th?sTa  public,  coeducational,  land-grant  institution  that  was  founded  in  1962  by  enabling  legislation  of  the  Virgm  Islands  legislature,  Foitnerty  known  as  College  of  Vugin  Islands, 

Note— Some  schools  are  estimated  on  the  previous  year  enrollment  on  this  table.  ..      c-i    -      n  . 

Source-  US  Department  of  Educatkjn,  National  Center  for  Education  Statistcs,  Higher  Education  General  Infonnation  Sun«y  (ICGIS).  "fall  Enrollment  m  Colleges  and  Universrt«'  surveys,  and  Integrated  PosSsecondaiy  Educatnjn  Data 
System  (IPEDa.  "Fall  Enrollmen!"  surveys.  (This  table  was  prepared  January  1992.) 


COMBATING  THE  NATION'S  DRUG 
PROBLEM 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  the 
Speaker's  announced  policy  of  May  12. 
1995,  the  gentleman  from  Georgia  [Mr. 
Kingston]  is  recognized  for  60  minutes. 
Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  talk  tonight  a  little  bit  about  the 
growing  debate  about  the  drug  wax  and 
talk  about  some  of  the  things  that  this 
Congress  has  done  to  combat  the  drug 
problem  in  America  and  the  youth. 

I  think  there  are  two  things  that  we 
need  to  keep  in  mind.  One  is  the  statis- 
tics, and  the  other  is  the  recent  salvo 
of  the  Clinton  administration  about  to- 
bacco. I,  like  you.  have  young  children. 
I  am  concerned  about  my  children 
smoking  at  early  ages  and  I  am  con- 
cerned about  the  health  problems  of 
smoking  and  so  forth.  But  why  did  Bill 
Clinton  come  out  so  strong  now,  on  the 
eve  of  an  election,  against  tobacco 
when  he  has  had  the  Presidency  for  4 
years?  Why  suddenly? 

One  of  the  suggestions  that  people 
have,  and  I  think  this  is  a  legitimate, 
it  goes  back  to  when  Bill  Clinton  was 
talking  on  national  TV  on  MTV,  the 
music  television  show  which  gets  a 
huge  audience  of,  say,  13  to  20-year- 
olds,  I  will  watch  it  every  now  and  then 
myself,  it  is  good,  it  is  not  just  those 
ages;  they  have  some  good  programs:  of 
course  they  have  some  other  things 
that  are  pretty  questionable. 

He  was  asked  if  given  another  chance 
to  smoke  marijuana,  would  he  have  in- 
haled: because,  of  course.  Bill  Clinton 
would  have  everyone  in  America  be- 
lieving that  he  never  inhaled,  which 
this  particular  President  seems  to  be 
able  to  get  away  with  a  lot  of  things 
but  he  is  famous  for  saying  he  did  not 
inhale.  But  when  asked  by  an  MTV  au- 
dience full  of  13-,  14-,  15-,  16-year-olds, 
if  you  had  it  to  do  again  would  you 
have  inhaled,  to  which  a  snickering, 
laughing  Bill  Clinton  said,  "Sure.  Sure, 
if  I  could.  I  tried  before.  Ha-ha." 


•  So  here  we  are,  he  is  running  for  the 
President  of  the  United  States  and  at 
that  time,  this  was  on  June  12,  1992,  he 
was  clearly  on  his  way  to  being  the 
Democrat  nominee,  standing  in  front  of 
13-.  14-,  15-year-olds,  makes  a  joke 
about  it.  So  let  us  kind  of  say,  well, 
that  is  what  happened.  Think  about 
that  as  exhibit  1. 

Now  play  that  scenario  again,  Mr. 
Candidate  for  President  Clinton,  if  you 
had  to  do  it  again,  would  you  have  in- 
haled? 

•You  know,  if  I  had  to  do  it  again,  I 
never  would  have  smoked  marijuana.  I 
never  would  have  tried.  It  hurts  your 
ambition,  it  hurts  your  grades,  it  hurts 
your  abilities  to  do  sports.  It  can  be  a 
steppingstone  drug  to  other  drugs.  It 
could  have  psychological  addiction.  It 
is  a  bad  thing.  I  tried  it,  it  was  ramp- 
ant in  the  1960's.  Do  not  fall  for  it  in 
the  1990's.  We  know  so  much  more 
about  it." 

Just  think,  Mr.  Speaker,  if  you  are  a 
14-year-old  kid  and  you  are  sitting  on 
the  fence  with  half  your  friends  smok- 
ing marijuana  and  the  other  half  not 
smoking  and  you  were  sitting  on  the 
fence,  in  that  audience,  and  you  had 
the  soon-to-be  President  of  the  United 
States  tell  you,  sure,  if  I  had  another 
chance  I  would  try  it,  versus,  no  way, 
hell  no.  it  is  bad  for  you.  do  not  make 
my  mistake,  think  which  way  you 
would  go  if  you  were  that  14-year-old. 

Instead,  what  happens  is  we  have  a 
passive,  I  would  say  endorsement  on 
drug  use  and  drug  culture. 

So  what  is  the  Clinton  drug  record? 
Here  are  some  great  statistics  that 
have  just  come  out.  They  are  not  great 
in  the  sense  that  they  are  optimistic 
by  any  stretch,  but  they  have  just 
come  out.  They  are  from  a  1996,  Au- 
gust, 1  month  ago,  report  by  the  House- 
hold Survey  on  Drug  Abuse,  the  De- 
partment of  Human  Services,  which  of 
course  is  controlled  by  the  Clinton  lib- 
eral Democrats.  But  it  says  that  drug 
use  among  teenagers  has  exploded. 
From   1992   to   1995,   overall   drug   use 


from  12-  to  17-year-olds  has  gone  up  78 
percent.  Marijuana  use  during  the  1992 
to  1995  period  is  up  105  percent.  LSD, 
103  percent  increase.  Cocaine,  from  1994 
to  1995.  166  percent  increase. 

Think  about  that,  Mr.  Speaker.  That 
is  all  during  the  Clinton  administra- 
tion, during  the  period  of  time  when  he 
was  slashing  interdiction,  cutting  fund- 
ing for  drug  enforcement  agents  and 
sending  these  cynical  messages  to  our 
children  about  what  drug  use  means. 

I  had  a  conversation  with  my  13-year- 
old  the  other  day.  We  have  a  constant 
dialogue  about  this  because  already  in 
her  class,  even  though  she  goes  to  a 
very  good  school,  I  know  most  of  the 
parents,  most  of  the  kids  have  gone  to 
that  same  school  all  their  life,  they  do 
not  have  a  lot  of  transplants  coming  in 
and  out  of  the  system,  it  is  a  very  sta- 
ble environment,  they  already  have  one 
kid  who  was  smoking  marijuana  in 
their  class. 

If  you  want  some  more  statistics,  and 
this  is  something  that  as  a  parent  of 
four  kids  I  am  very  concerned  about — 
this  is  from  the  Luntz  Research  Co.— 
by  the  time  the  average  teenager 
reaches  17,  79  percent  of  the  teenagers 
have  friends  who  are  regular  drinkers. 
60  percent  of  the  teenagers  can  buy 
marijuana  within  1  day,  62  percent  of 
our  teenagers  under  17  have  friends 
who  use  marijuana,  58  percent  have 
been  solicited  to  buy  marijuana,  58  per- 
cent know  someone  who  personally 
uses  acid,  cocaine  or  heroin,  43  percent 
know  someone  who  has  a  personal  drug 
problem,  and  42  percent  find  marijuana 
easier  to  buy  than  either  beer  or  ciga- 
rettes. I  think  that  is  very  interesting. 
These  statistics,  Mr.  Speaker,  as  you 
know,  are  of  major  concern. 

This  past  weekend,  the  Speaker  was 
outraged  when  the  President  had  the 
audacity  to  write  a  letter  that  blamed 
Congress  for  not  fully  funding  his  anti- 
drug program.  We  know  what  has  hap- 
pened. His  sideshow  with  tobacco  has 
not  brought  in  the  poll  numbers  that 
he  expected,  so  he  is  going  to  come  at 
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the  drug  problem  now  head-on  by  blam- 
ing it  on  Congress.  So  here  are  some 
statistics  on  that  that  we  want  to  talk 
about. 

Is  Congress  to  blame?  One  of  Presi- 
dent Clinton's  first  acts  as  President 
was  to  slash  the  staff  of  the  drug  czar 
by  83  percent.  He  cut  drug  interdiction 
spending  25  percent  below  the  Bush  ad- 
ministration. And  from  1992  to  1995,  227 
agent  positions  were  eliminated  from 
the  Drug  Enforcement  Agency. 

Let  us  talk  about  the  Drug  Enforce- 
ment Agency,  Mr.  Speaker.  I  believe 
the  total  number  of  employees  at  the 
Drug  Enforcement  Agency,  the  DEA  as 
it  is  called  often,  I  believe  it  is  around 
6.800  people.  How  many  people  do  we 
have  working  for  the  IRS?  One  hundred 
eleven  thousand  employees. 

So  we  have  got  111.000  employees  who 
are  going  to  breathe  down  the  necks  of 
middle-class  tax-paying  Americans  to 
make  sure  that  they  fill  out  their  taxes 
right.  But  in  terms  of  cracking  down 
on  drug  thugs,  we  only  have  about  6.800 
people  and  227  of  them  have  had  their 
jobs  eliminated  under  President  Clin- 
ton. 

Drug  prosecution.  What  is  going  on 
over  at  the  Attorney  General's  office? 
They  are  in  on  that.  too.  Drug  prosecu- 
tion has  dropped  12  percent  during 
Clinton's  first  2  years  as  President. 
And  we  remember  one  of  his  key  top 
advisers  and  Cabinet  members  had  a 
son  who  was  involved  and  arrested  for 
drug  usage  and  maybe  drug  sales,  I  am 
not  sure;  I  know  drug  usage,  and  at  the 
time  she  said,  as  a  good  mother  should 
say.  she  thought  he  had  done  no  wrong; 
I  guess  a  good  mother  should  say,  I  am 
still  behind  my  son.  I  love  him,  even 
though  he  has  done  wrong;  but  I  would 
say  in  true  Clinton  administration 
fashion:  blamed  it  on  society.  That  is 
the  kind  of  people  that  we  seem  to 
have  surrounding  the  President. 

The  recent  book  that  came  out  by 
Gary  Aldrich  who  was  a  top  FBI  ad- 
viser over  at  the  White  House,  the 
name  of  the  book  is  "Unlimited  Ac- 
cess," it  is  an  FBI  agent  who  is  no 
longer  with  the  administration  but 
who  was  there  during  the  key  periods 
of  time  in  the  administration,  he  talks 
about  the  big  difference  between,  say. 
Bush  applicants  and  Clinton  appli- 
cants. And  I  am  not  going  to  say  that 
this  book  is  gospel,  I  am  not  going  to 
say  that  all  of  this  has  been  verified. 
Frankly,  some  of  it  has.  some  of  it  has 
not.  I  will  say  this;  that  if  Anita  Hill 
said  anjrthing  that  was  truth,  then  this 
book  is  gospel  compared  to  Anita  Hill, 
but  I  am  not  going  to  get  into  opinions 
too  much,  just  read  a  little  bit  of  it 
here. 

That  a  minority  of  Bush  applicants, 
and  this  is  on  page  112  of  the  book,  ex- 
perimented and  admitted  to  inhaling 
illegal  drugs.  They  were  very  sorry. 
They  said,  yes,  I  smoked  marijuana 
once  or  twice,  I  was  in  college,  every- 
bodv   was   doing   it.    so   I   stopped.    I 


stopped  using  marijuana  after  I  left 
college.  I  am  ashamed  that  I  ever  did 
it.  but  it  was  stupid  and  I  am  sorry 
agents  like  you  were  risking  your  lives 
fighting  drug  traffickers  and  I  did  not 
have  the  guts  to  stand  up  to  peer  pres- 
sure. 

What  Mr.  Aldrich  does  in  his  book,  he 
contrasts  this  to  Clinton  staffers.  Re- 
member, this  guy  was  there  at  the 
time.  He  said,  by  contrast.  Clinton 
staffers,  older  or  younger,  make  no 
apology  for  their  illegal  drug  use, 
which  was  much  more  extensive,  with 
heavy  drugs  like  cocaine,  crack.  LSD. 
Many  were  actually  in  your  face  about 
it.  using  the  FBI  interview  to  try  to  de- 
bate me,  me  being  Gary  Aldrich,  on  the 
merits  of  making  drugs  legal. 

That  sets  a  tone  of  this  White  House 
having  certainly.  I  am  not  going  to  say 
a  drug  culture,  but  certainly  a  dif- 
ferent view  of  drugs  entirely  than  soci- 
ety; because  I  think  society  as  a  whole 
recognizes  the  danger  of  drugs,  recog- 
nizes that  it  is  not  a  positive  thing, 
that  society  as  a  whole  does  not  want 
to  legalize  marijuana,  which  again  was 
one  of  the  Clinton  Cabinet  and  adviser 
things  that  they  brought  up. 

Here  is  another  quote,  again  Mr.  Al- 
drich says  incidents  like  these,  and  it 
is  talking  about  an  incident  of  some- 
body who  had  had  some  marijuana  and 
polygraph  problems,  but  the  word  had 
trickled  down  that  the  Clinton  staff 
system  was  rigged  and  there  were  some 
paperwork  problems,  that  they  would 
blur  over  people's  drug  use  or  whatever 
like  that. 

D  1930 

This  book  goes  into  great  detail 
about  it.  It  also  talks  about  the  drug 
czar  and  some  of  the  Cabinet  members. 
Originally  the  drug  czar  was  not  the 
gentleman  who  is  drug  czar  now,  who  is 
a  fine  gentleman  and  doing  a  very  good 
job  over  there.  I  am  glad  to  see  that 
Clinton  has  recognized  that,  and  I  am 
sorry  to  see  it  is  in  the  11th  hour  of  his 
administration. 

But,  you  know,  getting  back  to  what 
the  Gingrich-Clinton  discussion  was 
about  over  the  weekend,  I  think  it  is 
good  to  hear  what  the  Speaker  said  in 
his  letter  back  to  Clinton.  Clinton 
wrote  that  Congress  has  not  come  up 
with  $640  million  in  appropriations  or 
his  request  to  spend  more  money  on 
drugs  in  the  safe  and  drug  free  school 
prograjn. 

I  am  a  member  of  appropriations,  as 
you  are,  Mr.  Speaker.  I  have  never  been 
lobbied  by  anybody  except  for  the  new 
drug  czar  about  increasing  spending  for 
drug  interdiction,  enforcement,  or  con- 
victions. I  have  not  had  anybody  from 
the  administration  contact  me  as  an 
appropriations  member  and  say  this  is 
what  we  need.  I  have  had  some  other 
agencies  do  that,  but  they  were  not 
acting  from  the  administration. 

The  Speaker  wrote  back:  It  is  an  out- 
rage to  watch  you,  to  the  President,  to 
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watch  you,  the  President,  joke  about 
your  own  drug  use.  You  have  elimi- 
nated 83  percent  of  the  drug  czar's  of- 
fice after  being  sworn  in,  and  you  stood 
by  while  your  Surgeon  General  called 
for  drug  legalization  and  your  Attor- 
ney General  testified  against  manda- 
tory minimum  sentences  for  drug  deal- 
ers. 

He  also  contended  that  Clinton  tried 
to  cut  antidrug  efforts  by  law  enforce- 
ment agencies,  appointed  Federal 
judges  who  are  easy  on  drug  dealers. 

Mr.  Speaker,  let  me  talk  about  that. 
Typical  Clinton-appointed  judge:  This 
was  a  case  where  a  woman  pulled  up 
into  a  high  crime  district  in  New  York 
City.  She  hops  out  of  her  car.  Four  men 
come  out  of  the  dark  alleyway  and  put 
two  duffel  bags  into  the  trunk  of  the 
car.  When  that  happened,  law  enforce- 
ment personnel  closed  in  on  her.  The 
people  ran.  The  police  caught  them. 
They    arrested    them,    took    them    to 

C01U"t. 

In  court,  the  liberal  Clinton-ap- 
pointed judge  threw  out  the  bags  of  co- 
caine, which  was  in  the  duffel  bags,  full 
of.  I  think.  80  pounds  of  cocaine  in  each 
duffel  bag,  threw  that  out  as  evidence. 
He  said  in  that  neighborhood  running 
from  the  police  is  logical  and  rational 
behavior  because  police  in  that  neigh- 
borhood are  oppressive.  That  was  the 
Clinton-appointed  judge  who  was  sup- 
posed to  be  protecting  our  children  on 
our  streets  from  drug  thugs  and  traf- 
fickers and  pushers. 

That  is  the  kind  of  mentality  we 
have  here.  It  is  just  two  different  per- 
ceptions of  the  problem. 

The  letter  from  Mr.  Gingrich  goes 
on,  and  I  think  it  is  a  good  one,  but  he 
points  to  a  lot  of  facts.  This  year.  Re- 
publicans in  Congress  will  provide  $173 
million  for  the  Drug  Enforcement 
Agency.  That  is  $20  million  more  than 
the  President  had  requested. 

The  Republican  Congress  is  increas- 
ing funding  for  INS.  $542  million,  in- 
cluding 400  more  Border  Patrol  agents. 
That,  Mr.  Speaker,  is  the  Immigration 
Service.  As  we  know,  one  of  the  big 
problems  we  have  with  drug  trafficking 
is  people  coming  over  the  borders  from 
out  of  the  country  bringing  in  drugs.  If 
we  can  crack  down  on  illegal  immigra- 
tion, we  are  also  cracking  down  on 
drug  trafficking. 

Mr.  Speaker,  it  is  interesting  to  note 
that  22  percent  of  the  prison  population 
in  our  Federal  penal  system  are  illegal 
aliens,  and  80  percent  of  them  are  in 
jail  for  violent  offenses,  and  many, 
many  related  to  drugs. 

Republicans  are  also  providing  $914 
million  in  the  defense  budget  for  drug 
interdiction  and  counter  drug  activi- 
ties. I  met  with  a  gentleman  today  who 
represents  a  group  who  is  trying  to 
support  new  funding  for  an  airplane  for 
Customs.  This  airplane  hats  a  special 
kind  of  radar  that  can  be  used  to  detect 
drug  dealers.  As  you  probably  know, 
Mr.  Speaker,  most  drugs  right  now  are 


September  11,  1996 


CONGRESSIONAL  RECORD— HOUSE 


the  ones  south  of  the  border  and  are 
coming  from  Peru  or  Bolivia.  They  are 
manufactured  there,  and  then  they  are 
brought  to  Colombia,  where  the  lab  is. 
Then  from  Colombia  they  are  flown  to 
a  ship  or  flown  to  another  country  and 
dropped  off,  either  with  a  quick  land- 
ing, or  sometimes  they  have  to  just 
drop  the  stuff  and  keep  going. 

This  drug  interdiction  plan  would 
track  drug  planes  and  tell  the  people 
on  the  ground  where  they  are  going  to, 
and  so  forth,  because  right  now.  of 
course,  the  drug  planes  are  flying  with- 
out flight  plans,  without  running  lights 
and  so  forth,  and  they  are  very  hard  to 
detect.  Drug  interdiction  planes  would 
be  a  great  help  in  fighting  that. 

We  are  spending  $13  million  more 
than  President  Clinton  requested  for 
intelligence  efforts  against  drug  car- 
tels, and  $9.5  more  for  interdictions  on 
the  southwest  border.  We  have  in- 
cresised  funding  to  fight  drugs  in  high 
crime  neighborhoods  by  $10  million. 

Now.  we  have  a  philosophical  dis- 
agreement on  some  of  the  spending  for 
the  Safe  and  Drug  Free  Schools  Pro- 
gram, because  some  of  that  was  frank- 
ly getting  wasted.  But  there  is  a  lot  of 
good  that  came  from  it.  because  this 
was  a  Reagan  program.  It  was  part  of 
the  Nancy  Reagan  just  say  no  program. 
One  of  the  things  that  is  interesting 
about  Nancy  Reagan's  program.  Mr. 
Speaker,  is  that  as  the  liberal  Washing- 
ton elite  snickered  at  it  because  it  was 
just  too  simple,  it  is  interesting  that 
up  until  1992.  drug  usage  for  every  drug 
except  for  heroin  fell  up  until  1992. 
Then  you  get  a  new  President,  you  get 
a  new  tone,  a  new  drug  philosophy,  and 
what  happens?  Drug  usage  is  right 
back  up. 

So  this  is  something  that  we  have 
got  to  keep  fighting  on.  It  is  something 
where  marijuana  is  more  deadly  now 
than  it  was  when  we  were  teenagers. 
There  are  chemicals  and  so  forth  that 
are  mixed  into  it.  It  is  not  the  same 
plant  that  i)arents  say.  "Well.  I  smoked 
a  little  marijuana.  It  will  not  hurt  my 
15  year  old."  It  might,  because  it  is  a 
different  drug,  and  it  is  a  different  age 
in  terms  of  drugs. 

So  I  think  that  when  you  look  at  the 
statistics  that  the  Luntz  Corp.  put  out. 
we  have  got  to  be  very,  very  concerned. 
With  that,  Mr.  Speaker,  I  am  going 
to  move  on  to  a  couple  of  the  other 
things  that  are  of  great  concern  in 
terms  of  this  Congress,  some  of  the  re- 
forms that  we  have  done. 

This  Congress  has  made  a  lot  of 
changes.  The  reforms  we  have  put  in 
are  all  commonsense  based.  We  have 
given  the  President  the  line-item  veto. 
That  will  be  effective  in  January.  We 
have  applied  the  same  laws  to  Congress 
that  the  private  sector  has  to  live 
under.  That  goes  for  OSHA,  EPA.  regu- 
latory departments  of  all  natures  that 
have  to  govern  us.  This  was  a  Repub- 
lican initiative. 

We  have  cut  the  budget  of  Congress 
by  $67  million.  We  have  eliminated  28 


committees  and  subcommittees,  and 
reduced  our  own  staff  by  approxi- 
mately one-third. 

We  have  banned  most  gifts  to  Mem- 
bers of  Congress.  There  was  a  time,  as 
you  know,  when  the  Congressmen 
could  do  anything,  travel  anywhere, 
and  collect  honorariums.  That  is  not 
the  case  anymore. 

We  have  reduced  the  franking  privi- 
leges, that  is  the  free  mail  we  get.  In 
my  office,  and  I  know  in  yours,  Mr. 
Speaker,  we  keep  it  down,  because  it  is 
running  for  reelection  on  the  tax- 
payers" expense. 

We  have  put  term  limits  on  commit- 
tee chairs  and  top  congressional  lead- 
ers. We  have  done  that  because  we 
think  that  that  will  put  new  blood  and 
new  energy  into  the  committee  system, 
instead  of  some  old  bull  who  has  been 
sitting  there  for  25  years,  and  maybe  he 
is  contributing,  maybe  he  is  not.  Some- 
body else  comes  along  who  has  more 
energy  and  perhaps  more  intellect,  he 
has  only  been  there  6  years.  Let  him 
have  a  shot  at  it.  That  is  something  we 
think  is  very  important. 

We  have  moved  in  terms  of  reducing 
the  amount  of  Government.  We  have 
tried  our  best  to  dismantle  some  of  the 
bureaucracy,  not  all  of  it,  but  some  of 
the  duplications  auid  so  forth.  We  have 
reduced  the  paperwork  in  the  Federal 
agencies. 

One  of  the  things  that  I  have  always 
been  amazed  at  as  I  go  down  in  the 
basement  of  the  Rayburn  Building 
across  the  hall  is  there  are  rolls  and 
rolls  of  paper,  some  of  them  as  tall  as 
I  am,  and  it  is  just  paper  we  will  use  in 
our  Government  Printing  Office  for  all 
our  documents  and  so  forth.  I  would 
venture  to  say,  many  of  them  get  proc- 
essed, printed,  and  thrown  away,  still 
unread. 

Just  kind  of  skipping  around  a  little 
bit,  we  have  eliminated  over  270  unnec- 
essary Federal  programs.  The  number 
of  bureaucrats  was  reduced  in  29  of  the 
39  major  government  offices.  Defense 
spending  was  reduced  as  a  result  of 
congressional  initiatives. 

We  have  to  be  very  careful  on  defense 
spending  because  it  costs  so  much  to 
train  somebody  to  drive  a  tank  or  fly 
an  airplane,  and  that  is  someone's  son 
or  daughter  in  that  expensive  equip- 
ment, and  we  want  them  to  have  the 
best  equipment  that  is  available.  Also, 
you  never  know  how  many  fronts  there 
may  be  a  problem  on,  the  Middle  East, 
Bosnia,  Korea.  We  have  to  be  ready  in 
America. 

We  cut  spending  last  year  by  $45  bil- 
lion. We  reformed  welfare  and  changed 
welfare  to  a  program  that  is  work- 
based,  and  we  have  put  the  caseworkers 
back  home  closer  to  the  decision- 
making process,  rather  than  having  a 
cookie-cutter,  one-size-fits-all. 

But,  you  know  the  thing  that  worries 
me  the  most,  Mr.  Speaker,  is  you  are 
working  harder  and  harder  and  getting 
nowhere  for  it.  Are  you  worried  that 
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your  children  are  not  going  to  be  able 
to  have  the  lifestyle  that  you  enjoy? 
Are  you  worried  that  your  children  are 
not  going  to  be  able  to  enjoy  the  Amer- 
ican dream?  Has  big  government,  high 
taxes,  and  excess  of  regulations  and 
deficit  spending,  has  it  stolen  or  dimin- 
ished the  American  dream? 

I  think  that  it  has.  What  this  Con- 
gress has  tried  to  do  is  work  for  com- 
monsense reforms.  We  have  tried  to 
balance  the  budget  in  a  fair  way.  We 
have  tried  to  put  sanity  back  into  our 
tax  system,  with  such  things  as  elimi- 
nating the  marriage  tax  penalty.  We 
have  tried  to  make  government  more 
responsive  and  operate  like  a  house- 
hold budget,  rather  than  like  some 
kind  of  Santa  Claus  fantasy  that  we 
can  just  tap  into  some  instant  money 
machine  somewhere,  and  the  money 
just  keeps  flowing  and  flowing  and 
flowing.  We  have  tried  to  do  this,  be- 
cause balancing  the  budget  is  about 
people. 

You  know,  an  individual  today  owes 
about  $18,000  on  the  national  debt.  That 
means  a  couple  working  to  pay  their 
mortgage  is  ha\-ing  to  pay  a  higher 
mortgage  rate  because  the  interest 
rates  are  higher  because  the  budget  is 
not  balanced.  That  means  a  profes- 
sional woman  pursuing  a  career,  leas- 
ing a  car,  has  to  pay  higher  payments, 
on  buying  that  car.  has  to  pay  higher 
interest  rates  on  that,  or  the  small 
business  person. 

It  also  means  that  a  small  baby,  like 
my  nephew.  Walker  Watson,  will  have 
to  pay  over  $200,000  in  interest  over  his 
lifetime  just  on  the  national  debt 
above  and  beyond  State,  local,  and 
Federal  taxes. 

Balancing  the  budget  is  not  about 
numbers,  it  is  about  people.  It  is  not 
just  about  people,  it  is  about  a  future 
of  children  in  the  American  dream.  I 
think  we  can  change  the  system.  I 
think  we  can  restore  sanity  to  Wash- 
ington, Mr.  Speaker.  We  have  got  to  do 
it  in  a  bipartisan  way.  we  have  got  to 
do  it  in  a  fair  way.  and  we  have  got  to 
do  it  outside  of  Washington.  We  have 
got  to  go  home,  every  weekend,  and 
constantly  talk  to  the  American  people 
about  this  process,  because  it  is  some- 
thing that  affects  all  of  us. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  PORTMAN  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  RiGGS  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  ill- 
ness. 

Mr.  Ganske  (at  the  request  of  Mr. 
ARMEY),  for  today  and  September  12.  on 
account  of  illness. 

Mr.  Heineman  (at  the  request  of  Mr. 
ARMEY),  for  today  and  September  12.  on 
account  of  illness. 

Mr.  TORKILDSEN  (at  the  request  of 
Mr.  ARMEY),  for  today,  on  account  of 
official  business. 
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Mr.  Pastor  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
business  in  the  district. 

Mr.  McNuLTY  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  of- 
ficial business. 

Mr.  ScoTT  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  per- 
sonal business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chamblis  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Lucas,  for  5  minutes,  today, 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

Mr.  Mica,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Mr.  HiNCHEY,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gibbons,  and  to  include  therein 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $3,061. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 


Mr.  Hamilton. 

Mr.  TORRICELLI. 

Mr.  Sanders. 

Mr.  Levin. 

Mr.  Stokes. 

Mr.  Stark. 

Mr.  Doyle. 

Mr.  Clement. 

Mrs.  Maloney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chambliss)  and  to  include 
extraneous  matter:) 

Mr.  Fields  of  Texas. 

Mr.  Baker  of  California. 

Mr.  Duncan. 

Mr.  Thornberry. 

Mr.  Smith  of  Michigan. 

Mr.  Walsh. 

Mr.  Stockman. 

Mr.  Schaefer. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Clinger. 

Mr.  Hayes. 

Mr.  Crapo. 

Mr.  Gillmor. 

Mr.  Edwards. 

Mr.  Duncan. 

Mr.  KILDEE. 

Mr.  Obey. 
Mr.  Matsui. 
Mr.  Poshard. 
Mr.  Ramstad. 
Mr.  Mollohan. 

Mr.  DORNAN. 

Ms.  DeLauro. 

Mrs.  Johnson  of  Connecticut. 

Mrs.  LOWEY. 

Mr.  Gibbons. 

Ms.  Ros-Lehtinen. 

Mr.  Bentsen. 

Mr.  Owens. 

Mr.  Forbes  in  three  instances. 

Mr.  Portman. 


Mr.  Mcintosh. 


SENATE  BELL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1662.  An  act  to  establish  areas  of  wilder- 
ness and  recreation  in  the  State  of  Oregon, 
and  for  other  purposes;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Commit- 
tees on  Agriculture  and  Commerce,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2428.  An  act  to  encourage  the  dona- 
tion of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to  needy 
individuals  by  giving  the  Model  Good  Samar- 
itan Food  Donation  Act  the  full  force  and  ef- 
fect of  law. 

H.R.  4018.  An  act  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1992. 


ADJOURNMENT 

Mr.  KINGSTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  September  12,  1996, 
at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  FOREIGN  TRAVEL 
Reports  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  committees.  U.S.  House  of  Representa- 
tives, during  the  2d  quarter  of  1996  in  connection  with  official  foreign  travel,  pursuant  to  Public  Law  95-384,  as  well  as 
reports  by  various  miscellaneous  groups  and  individuals  concerning  expenditures  in  connection  with  official  foreign  travel 
authorized  by  the  Speaker,  U.S.  House  of  Representatives,  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING  AND  FINANCIAL  SERVICES.  HOUSE  OF  REPRESENTATIVES.  E)(PENDED  BETWEEN  APR.  1  AND 

JUNE  30.  1996 


Date 


Per  a«m ' 


Transsoftation 


Otner  surposes 


Total 


Nam  of  Mcinttr  or  OTpMne 


Arrival      DeMitun 


CountiY 


U.S.  dollar 
Farei|n  eourvaietil 
currency  or  U.S. 

currtnqf* 


Foreign 
cunency 


US.  dollar 

equmltnt 

0(U.S. 

curtency* 


Foreiin 
cuiMcy 


US  dollar 

equivalent 

or  U.S 

curmicy' 


US  collar 
Forei|n  eguivalent 
cunency  or  U.S. 

currency' 


li'Df^  HrTrOp^rli 

5/2! 

5/25 
5/25 

Abidjan 

950.00    .._ 

3.986.05     .._ 

- ~ 

;.936.05 

Sean  Petefwn 

ino 

ABidiaa  

1.14000     

3.293.05     .. — _ 

4.«33,05 

Ccmmittet  totjl  





.    

2.090.00     - 

7.279.10     

9.369.10 

■  Per  diem  constitutes  kxlging  and  meals. 

'H  tini|n  cuncncy  is  used,  enter  U.S.  dollar  equraM;  rt  U.S.  cunency  is  used,  eMer  amount  oocnded. 


lAMES  LEACH.  CAairman.  July  29.  I99«. 
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Name  of  MemOer  or  employee 


Paul  BerlioiKit:  

Commercial  airfare  . 

Commercial  airfare  . 
Debi  Bodlander  

Commercial  airfare  . 
Elana  Broitman 


Commercial  airfare 


Commercial  airfare  . 
Hon.  Dan  Burton  


Ptiil  Cfiristenson 


Commercial  airfare 
Karen  Oonfned  


Commercial  airfare  . 
Scott  Feeney 


Hon.  Victor  Frattr 
Richard  Garon 


Commercial  airfare  

Knsten  Gilley 


Commercial  airfare  .... 

Chnstopher  Hankin  

Commercial  airfare 


David  Jung  . 


Commercial  airfare 
Gilead  Kapen  


Hon.  Jay  Kim  . 


Commercial  airfare  .... 

Commercial  airfare  ... 
Cliristoplier  Kojm  


Commercial  airfare  . 
Clitf  Kupchan  


Commercial  airfare  . 
Jofin  Mackey 


Commercial  airfare 


les  Munson  . 


Commercial  airfare  . 
Cliff  Kupctian  


Commercial  airfare  . 
John  Mackey 


Commercial  airfare  . 


LesMumon  . 


Commercial  airfare  . 
Ken  Nelson  

Commercial  airfare  . 
Roger  Nonega  

Commercial  airfare  . 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Amval       Departure 


Cwatv 


tn 
tn 

4/11 
4/1 

4/11 
4/12 


4/7 
4/9 
4/11 
4/7 
4ffl 
4/11 
4/10 
4/11 
4/14 
,...^„.... 

4/11 

4/12 

...„. 


Hon,  Nancy  Jotinson 4/7 

4/9 
4/11 
„ 4/7 

4/13 


4/7 

4rt 

4/11 

4/3 

4/4 

4/8 


Commercial  airfare - 

«»'*'^'*  - - y? 

4/4 
4/9 


6/7 
...„.„. 

4/1 
4/3 
4/4  , 

"ini" 

4/7 

4/11 

"i/'ii" 

4/20 

4fl 

4/11 

4/13 

3/31 

V6 

*ni 

VIZ 
..„_. 

4/7 
4/11 

"i'ii" 

4/20 

"W" 
tn 

4/11 
4/13 

3ni 

4/S 
4/11 
4/12 

■■«^' 


U.S.  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency  = 


Foreign 
currency 


U.S.  dollar 

equivalent  or 

US 

currency' 


U.S.  dollar 
Foreign  equwalcnt 
cunency  or  US 

currency  2 


US.  dollar 
Foreign  equnalent 
cunency  or  U.S 

cunency = 


4rt 

4/13 

5/17 

5/21 

Ui 

4/13 

4/19 
U2a 

4/20 
4/22 

'W' 

■■■■—--■ 

Switzerland 


Taman  . 


Israel 


Austna  .. 
Hungary 


Nicaragua  . 


4rt 

4/11 

4/14 

4/U 

4/12 

4/15 


Chile  

Argentina  . 

Brazil 


South  Afnca 

Botswana  

South  Afnca 


4/7 

4fl 

m 

4/13 

4/13 

4/16 

Turliey  .... 
Germany 
Belgium  . 


1.240.00 

""""msa 

253'66 
£36.00 


m 

4/11 
4/14 

tn 

4/11 
4/14 
4/11 
4/14 
4/15 

"tin 

4/12 
4/14 


Chile  . 

Argentina  . 
Brazil  ....... 

Chile  .. 

Argentina 

Chile 

Croatia 


Bosnia 
Cnutia . 


South  Afnca 

Botswana  

South  Afnca 


6/25      Germany  . 


4/9 

4/11 

4/14 

4/9 

4/13 

4/16 

4/11 

4/14 

4/4 

4/8 

4/11 

'""yii 
tit 

4/9 
4/15 


Chile 

Argentina  . 

Brazil  

Turkey  

Germany  . 
Belgium  .. 


Chile 

Argentina  ... 

Brazil  

Singapore  .. 
Malaysia  .... 
Philippines . 


England  

Egypt  

South  Afnca 
Bosnia  ~ 


6/12      Nicaragua  . 


4/1 
4/3 
4/4 
4ft 


Hungary 

Poland 


Czech  Republic  . 
Slovakia 


4/7 
4/11 
4/12 

"im 
tm 

4/11 

4/13 

4/15 

4/6 

4/11 

4/12 

4/13 

"W 
4/11 
4/12 

■"i^ij" 

4/22 

'""tn"" 

4/1! 

4/13 

4/15 

4/6 

4/11 

4/12 

4/13 

■—■■ 


Morocco  

South  Afnca  .- 
Bostswana  — 


Austna  .. 
Hungary 


Itaiico 

Panama 

Bolivia  

Peni  - 

Moncco  

South  Afnca 

Botswana 

South  Atnca 


Hoiscco  .. — 
South  Atnca 
Botswana  — 


Austna  ... 
Hungary 


Mexico 

Panama  

Bolivia  _ 

Peni  — 

Monxco  — 
South  Afnca 

Botswana  

South  Atnca 


Haiti. 


3.131.95 
T7M35 


4.622.95 


3,119.75 


980.00 


S81J00 
UiM 
S97.00 
1.922.00 
80.00 
218,00 

"■jYiOb 

3811.00 
'569.00 

58i"00 
548.00 
597.00 
581.00 
548.00 
597.00 
31300.00 


1382.95 
t'l 
(') 
(•) 

"7«i5'.i5 


7J6li3 


438li5 
(•) 
(«) 

m 
(1 
(•) 
m 


'UI6.00 

80.00 

'572JKI 


950.00 


581.00 
548.00 
597.00 
376.00 
999.00 
1.016.00 

srdb 

548.00 
597.00 
355.97 
812.00 
744.00 

i'im 

3  762.00 
9 1.040.00 
31,455.00 

■■■Ijasld 
■212.00 

iZDM 
3383.00 


822.00 

'840.00 

80.00 

-■joio 

636,00 

22.00 
278.00 
282J0 
504.00 
SOM 

>855.n 
80.00 

3571.00 

"TgaM 

3840.00 
BOjOO 

'^M 

636.00 


$2JW.95 


6,245.65 
...„._„ 

m 
m 

CI 


4,381i5 

m 

(•) 


1,761.00 


6.07U5 


1382.95 


3i34J5 


7,091i5 


7,09115 


222.00 
278.00 
282.00 
504.00 
822.00 

3855.00 
80.00 

3571.00 

"Yiordb 

"ajsoioo 


3.119.75 

m 

(1 


7.055JS 


Canada 


349.00 


388JI0 

max 


3,119,75 
(1 
(•) 
(•) 
(•) 


li40.00 

3,131.95 
798.00 

2.758J5 

2.714.00 

4,622.95 
253.00 
636.00 

3.119.75 
380.00 

1382.95 
581.00 

8.509.53 
597.00 

1.922.00 
80.00 
218.00 

7J0515 
216.00 
811.00 
569.00 

43Sli5 
581.00 
548.00 
597.00 
581.K 
548.00 
597.00 
1300M 


$2300.95 

1716.00 

80.00 

57200 

6J45.65 

950.00 

3.28425 

581.00 

54800 

597.00 

376.00 

999.00 

1.016.00 

4.381.55 

581.00 

54800 

597  00 

355.97 

812.00 

7U.00 

1.761.00 

48.00 

762  JIO 

1.040.00 

1.455.00 

6.071i5 

1.225.00 

1382.95 

212.00 

520.00 

383.W 

822.00 

840.00 

80.00 

7.091J5 
253.00 
636.00 

3,119  75 
222.00 
278.00 
282.00 
504.00 
822.00 
855.00 
80.00 
571.00 

3.83415 

822.00 

840.00 

80.00 

7.09115 
253  00 
636.00 

3.119.75 
222.00 
278.00 
282  00 
504.00 
822.00 
855.00 
80.00 
571.00 

7,05515 
310.N 
388.00 
260.00 
642.95 
349.00 
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I  a  Hember  or  tniokyee 


Conimercial  airfare  . 


Commercial  airfan  . 
Steve  Raoefflater 


Commercial  aiftaie  . 
Grover  Josesn  Rees  . 


Commercial  airfait  . 
Dan  Restitoo  


Frank  Record  . 


Commeraal  airfare  . 


Commercial  airfare 
Walter  Roberts 


Commercial  airfare  . 
Hon.  Cliarlie  Rose  ._.. 

CoffliiKicial  aiitait  . 
Hon  Toby  Roili 

Commercial  airfare  . 
Mara  Rudman  ..„ 


Commercial  airfare  . 
Miitir  Sletzinter 


Commercial  airfare  . 
Hillel  Weinberg 


Date 


Arrival       Deoarture 


S/31 
...... 

4/1 
4/3 
4/4 
4/6 

W" 

"W" 
4/9 

4/11 
4/1 

"wii" 

4/1 
4/3 
4/4 


6/3 

"Hi' 

4/3 
4/4 
4/6 
4/9 

W" 


_.        3/31 

4/4 

ZIZZ'II.    "W 

4/10 
4/11 
4/14 

ZZIZ"~    "W 

4/9 
4/13 

Commercial  airfare 

Oavid  Weiner 4/25 

Commercial  airfare _. - 

Hon.  Al  Wynn  4/7 

4/9 
VI 1 

Committee  total  - 


4/4 
4/9 


4fl 

4/13 

4/16 


Per  diem  '■ 


Transoortation 


Otlier  purposes 


Total 


Comtiy 


U.S.  dollar 
Foreign  eouivalent 
currency  or  U.S. 

currency  2 


US  dolla.- 
Foreijn         equ'valent  or 
currency  US 

currency ' 


Foreign 
currency 


US  dollar 
eauivaient 

or  U.S. 
currency ' 


Foreign 
currency 


Mcaragai 

Hungaiy 

Wand  

Ciecn  Republic  . 

Slovania 

RusM  


Chile  . 


4/9 

4/:i  Argintmt  . 

4/14  Brazil.... 

4/6  Morocco 


4/27      CbMda  . 


1S0.00 

-'21250 

520.00 

>  269.00 

3tt.00 

1477.14 

371:66 

""■■581:00 
548.00 
597  00 
822.00 

■''moo 


338.00 

"i'iiK^M 


4J7U5 

502:95 

(') 
(') 
(•1 


4/1  Hungary  _.. 

4/3  Poland  

4/4  Czecb  Republic  . 
Vi 


212.00 

520.00 

>  463.00 


3J54J5 

moii 


5(25      Taiwan. 


6/25      Gtfmaiiy  . 


Eopt 
brad 


4A  Tuttey  - 

4/11  Croatia . 

4ri4  Bosnia  . 

4/15  Croatia . 


950.00 


3.834J5 

'2:523:95 


Turtey  ... 
Germany 
Btlgium  . 


>550i4 
' 1.320.00 

'564:bb 

300.00 
0.00 
0.00 

vi'm 
999.00 

>351.00 


3i84J5     


4.7StJ5 


4J51.65 


46  jO 


4/27      Canada  . 


4fl       Cliile  . 

4/11      Argentina  . 
4/14      Brazil  ...... 


'314.58 

58'i:db 

54800 

597.00 

54.078.59 


4J81.55 


388.00 

m 

O 


108.772.13 


8.007.73 


'  Per  diem  coiist:tutes  loaging  and  meals 

'U  foreign  currency  is  used,  enter  dollar  equivalent,  it  U.S.  currency  is  used,  enter  amount  eipenoed 

'Reoresents  refuno  of  unused  per  diem 

'Military  air  transportation. 


U.S.  dollar 
equivalent 

or  US 
currency' 


388.00 
150.00 

1J82.9S 
212.00 
520.00 
269.00 
388.00 
477.14 

4J71J5 
371.66 
502.95 
511.00 
548.00 
597.00 
822.00 

3J54J5 
300.00 
388.00 
212.00 
520.00 
463.00 

1J34:» 

■■"2:523:95 

950.00 

3.284.25 

550.24 

1J20.00 

4.756.25 

564.00 

300.00 

0.00 

0.00 

4.551.65 

322.20 

999.00 

351.00 

4.381.55 

314.58 

388.00 

581.00 

548.00 

597.00 

!70.85842 


BEN  GILMAN.  Cliairman.  Aug.  9.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  ITALY.  BOSNIA.  CROATIA  AND  HUNGARY,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  FEB. 

AND  MAR.  4.  1996 


29 


Date 


Name  of  Member  or  employee 


Arrival       Deoarture 


Country 


Hon.  Sonny  Cailalian 
Hon.  Charles  Wilson  . 

Hon.  Bob  Stump  _ 

Hon.  Bob  Doman  ..... 
Hon.  Esteoan  Torres  . 
Hon.  Cliarles  Taylor  . 

Hon.  Richard  Hastings 

Hon.  Mac  Thomberry  . 

Hon  Victor  Frazer  

Hon.  W.  UvtngMd  

Cliattes  Flciuier 

Bill  Inglee  

Brett  O'Bnen 

Mani  Murray  . 


Hon.  Sonny  Callahan  .. 
Hon.  Charles  Wilson  „. 

Hon.  Bob  Stump  

Hon  Bob  Doman 

Hon.  Esteban  Torres  .... 

Hon  Chanes  Taylor 

Hon.  Richard  Hastings 
Hon.  Mac  Thorabeny  .._ 

Hon.  Victor  Frazer  

Hon.  W.  Imngood 
Charles  Flicbitr  ... 
Bill  Inglee 


Brett  OBnen 

Mar*  Murray _ 

Hon.  Sonny  Callahan 
Hon.  Cnanes  Wilson  . 

Hon.  Bob  Stump    

Hon.  Bob  Doman 
Hon.  Esteban  Torres 

Hon.  CKartes  Taylor 

Hon.  Richard  Hastings  

Hon.  Mac  Thombeny 


VI 
VI 
VI 

v\ 

3/1 
3/1 
VI 
3/1 
VI 
3/1 
VI 
3/1 
VI 
V\ 

3/2 
VZ 
3/2 
V2 
VZ 
V2 
VZ 
VZ 
VZ 
VZ 
VZ 
VZ 
VZ 
3/3 
Vi 
3/3 
3/3 
3/3 
3/3 
3/3 
3/3 


3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/2 
3/3 

in 

3/3 

3/3 
3/3 
3/3 
3/3 
3/3 
3/3 
VZ 
3/3 

in 
3/3 
3/4 
3/4 
3/4 
3/4 
3/4 
3/4 
3/4 

V4 


Italy  . 
Italy  . 
Italy  . 
Italy  . 
Italy  . 
Italy  . 
Italy  . 
Italy 
kaly  . 
Italy  . 
Italy  . 
Kaly 
Italy 
Italy 

Croatia  . 
Croatia  . 
Croatia . 


Croatia  . 


Croatia  . 
Croatia  . 


Croatia  . 
Croatia  . 


Croatia  . 
Cnati*  . 
Croatia  . 


Croatia 

Croatia 

Croatia  . 
Hungary  . 
Hungary  . 
Hungary  . 
Hungary  . 
Hungary  . 
Hungary  . 
Hungary  . 
Hungary  . 


Per  diem  ' 

Iransoortalior 

other  purposes 

Iota 

Foreign 
currency 

US.  dollar 

equivalent 

orU.S. 

currency' 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  US 
currency' 

U.S.  dollar 
Foreign  equivalent 
currency          or  U.S. 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  U.S. 

currency' 

200.00 
200.00 
200.00 
200.00 
200.00 
200.00 
200.00 
200.00 
200.00 
200.00 
200  JO 
200.00 
200.00 
200.00 
210.00 
280.00 
280.00 
280.00 
280.00 
280.00 
280.00 
280.00 
280.00 
280.00 
280J0 
280.00 
ZKM 
280.00 
212.00 
212.00 
212.00 
212.00 
212.00 
212.00 
212.00 
212.00 

m 
m 
m 
o 
p) 
P) 
p) 
P) 
PI 
p) 
P) 
P) 
p) 
m 
P) 
p) 
P) 
p) 
P) 
P) 
P) 
P) 
p) 
p) 
P) 
p) 
P) 
P) 
P) 
p) 
p) 
p) 
P) 
p) 
P) 
p) 



200  00 

200.00 



200  00 
200.00 

• 

200.00 

200.00 



200.00 

200.00 
200  00 





200.00 
200.00 

200.00 

200.00 
200.00 
280.00 



-....».».«               ».»»».. . 

280.00 
280.00 
280.00 



280.00 



280.00 



280  00 

280.00 

280.00 



280.00 
280.00 



280.00 



280.00 

280.00 

212.00 

212.00 



212.00 
212.00 
212.00 



212.00 
212.00 

212.00 
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AND  MAR.  4.  1996— Continued 


Name  of  Member  or  employee 


Hon.  Victor  Frazer  

Hon.  W.  Lnnngood  

Hon  Charles  Flickner 

Hon.  Bill  Inglee 

Hon.  Brett  O'Brien  

Hon  Mart  Murray  .... 


Committee  total 


Date 


Per  diem ' 


Amval       Departure 


Country 


U.S.  dollar 
Foreign  equivalent 
currency  or  US. 

currency' 


3/3 
3/3 
3« 
3/3 
3/3 
3/3 


3/4 
3/4 
3/1 
3/4 
3/4 
3/4 


Hungary  

Hungary 

Hungary 

Hungary 

Hungary  

Hungary  


I  Per  diem  constitutes  lodging  and  meals. 

'II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  it  U.S.  currency  is  used,  enter  amount  expended. 

>  Military  air  transportation. 


212.00 
212.00 
212.00 
212.00 
212.00 
212.00 


9.68800 


Transportation 


Other  purposes 


lota. 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

orUi. 

currency' 


U.S.  dollar 
Foreign  equnralent 
currency  or  U.S 

currency' 


P) 
P) 
P) 
P) 
P) 
P) 


212.00 
212.00 
212.00 
212.00 
212.00 
212X10 


9.688.00 


SOWrr  CALLAHAN.  Acr.  1.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  16  AND  MAY 

21.  1996 


Name  of  Member  or  employee 


Date 


Per  diem ' 


Transportation 


Otner  purposes 


Tota' 


Hon.  Doug  Bereuter  

Hon  Gerald  Solomon  

Hon.  Snenmod  Boehlert . 

Hon.  Jan  Meyers 

Hen.  Marge  Roukema  

Hon,  Floyd  Spence  

Hon.  Michael  Bilirakis  ... 

Hon.  Porter  Goss 

Hon.  Toby  Roth  

Hon.  Bobby  Rush  

Hon.  Pat  Sctirotdir 

John  Henberg  „. 

Jo  Weber 

Mchael  Ennis  

Chns  Ko)m  

William  Coj  

Ronald  W.  Lasch  

Linda  Pedigo „ 

lim  Ooran 


Amval 

Departure 

5/17 

3/21 

5/17 

5/21 

5/17 

V2I 

5/17 

5/21 

5/17 

5/21 

5/17 

5/20 

5/17 

5/21 

5/17 

5/21 

5/17 

5/21 

5/17 

5/21 

5/17 

5/21 

5/16 

5/21 

5/16 

5/21 

5/17 

5/21 

5/17 

5/21 

VI 7 

5/21 

yi7 

5/21 

5/17 

5/21 

5/17 

5/21 

Country 


U.S.  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency' 


US  dollar 
Foreign  ecuivalent 
currency  or  US 

currency ' 


U.S.  dollar 
Foreign  eouivalent 
currency  or  US. 

currency' 


U.S.  dollar 
Foreign  equnralent 
currency  or  U.S. 

currency' 


Greece  . 

Greece  . 

Greece  . 

Greece  . 

Greece  . 


Greece  . 
Greece  . 


Greece  . 
Greece  . 
Greece  . 
Greece  . 
Greece  . 
Greece  . 


Greece  .... 
Greece  ... 
Greece  .... 


Greece  . 
Greece  . 


Greece  . 


Committee  total 


1.098.00 
1.098.00 
1.098.00 
1.098.00 
1.098.00 

823.50 
1.098.00 

841.68 
1.098.00 
1.098.00 
1.098.00 
1.441.13 
1.441.13 
1.098.00 
1.098.00 
1.098.00 
1.098.00 
1.098.00 
1.098.00 


m 
p) 
P) 
P) 
P) 
p) 
P) 
p) 
p) 
P) 
p) 

li7!.00 
2.577.12 
P) 
PI 
P) 
P) 
P) 
P) 


1.098.00 
1.098.00 
1.098  00 
1.098.00 
1.098.00 

823.50 
1M8.00 

841.68 
1.098.00 
1.098.00 
1.098.00 
2.712.13 
4.018i5 
1.098.00 
1.098.00 
1.098M 
1.098.m 
1.098.00 
1.098  00 


21.017.44 


3.848.12 


24.865  56 


'Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  it  U.S.  currency  is  used,  enter  amount  expended. 

'Military  air  transportation. 


DOUGIAS  BEREUTER.  June  11  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  US  -RUSSIA  JOINT  COMMISSION  ON  POW-MIA  AFFAIRS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  25  AND  JUNE  1.  1996 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Amval       Departure 


CoWtPf 


U.S.  dollar 
Foreign  equivalent 
currency  or  US. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S 

currency' 


Foreign 
currency 


US.  dollar 

equivalent 

or  U.S 

currency' 


U.S  dollar 
Foreign  equnalent 
currency  or  US 

currency' 


Hon  Pete  Peterson 


Sunnne  Farmer  ... 


5/26 
5/27 
5/29 
5/31 
5/26 
5/27 
5/29 
5/31 


5/27 

5/29 

5/31 

6/1 

5/27 

5/29 

5/31 

6/1 


Germany  .„ 
Azerbaijan  . 

Georgia  

Germany  .. 
Germaiiy  .. 
Azerbaijaii . 
Georgia  — 
Germany  .. 


240.00 

394.00 
426.00 
240.00 
240.00 
394.00 
426.00 
240.00 


Committee  total 


2.600.00 


(') 
(') 
(') 
(') 
CI 
(') 
(') 
(') 


240.00 
394.00 
426.00 
240.00 
240.00 
394.00 
426.00 
240.00 


2.600.00 


>  Per  diem  constitutes  kidging  and  meals. 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  it  U.S.  currency  is  used,  enter  amount  expended. 

'Military  air  transportation. 


PETE  PETERSOK.  June  7.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  HUNGARY,  BOSNIA,  AND  CROATIA.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  21  AND 

JUNE  24.  1996 


Date 

CoMtiy 

Per  diem ' 

Transportation 

Ot-ier  purposes 

Tott 

Name  of  Member  or  empkqee 

Amval 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.  dollar 
equivalent 
tr  U.S. 
currency' 

U.S.  dollar 
Foreign  equnralent 
currency           or  US 

currency' 

Foreign 
currency 

US.  dollar 

equnralent 

or  US. 

currency' 

Hon.  David  L.  Hobson 

6/21 

6/23 
6/22 
6/23 
6/24 
6/23 
6/22 
6/23 
6/24 
6/23 

Hungary  ... 

324.00 

P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 



324.00 

6/22 
6/23 
6/23 

V2\ 

6/22 
6/23 
6/23 
6fll 

Bosnia  — 
Bosnia  — 

Croatia 

Hungary  ... 
Bosnia  — 

230.00 
324.00 



230.00 

32iM 

Hon.  Bin  Barrett  



230.00 
324.00 

Croatia  — 
Hungary  ... 

- " 

ZXM 



StM 

22658 
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JUNE  24.  199&— Continued 


Date 


Per  diem ' 


Transoottatix 


Other  Dursoses 


Totsi 


Name  of  Member  or  emoloyee 


Hon.  Dan  Miller . 


Hon.  Robert  W.  Ncy  . 


Hon.  Tom  Bevill  


Hon.  Min  S.  Taimer 


Hon.  UTilsofi  Uwngood 


Kenneth  Kraft . 


Brian  Gunderun 


Jonn  Plashal 


R.  Scott  bl*v 


Dudley  L  Tademy 


Arrival 

Departure 

6/22 

6/22 

6/23 

6/23 

6/23 

6/24 

6i?l 

6/23 

tm 

6/22 

6/23 

6/23 

6/23 

6/24 

6/21 

6/23 

6/22 

6/22 

6fl3 

6/23 

6/23 

6/24 

6/21 

^23 

6/22 

6^2 

603 

6/23 

6Q3 

6/24 

6/21 

6/23 

6/22 

5/22 

6/23 

5/23 

6/23 

y24 

6/21 

6/23 

6^2 

6/22 

6/23 

6/23 

6/23 

6/24 

6/21 

6/23 

6«2 

6/22 

6A3 

6/23 

6/23 

5/24 

6/21 

6/23 

6/22 

6/22 

6A3 

6/23 

6m 

6/24 

6/21 

6/23 

im 

6/22 

6n3 

6/23 

6/23 

6/24 

6/21 

5/23 

6/22 

5^2 

6/23 

6/23 

6«3 

6/24 

Wl 

6/23 

6/22 

6/22 

6/23 

6,73 

6/23 

6/24 

Country 


U.S.  dollar 
Foreign  Kuivalent 
curtMcy  or  U.S. 

currency' 


U.S.  dollar 
Forciin  equivalent 
currency  or  U.S. 

currency' 


U.S.  dollar 
Foreign  egunralent 

currency  or  US 

currency' 


U.S.  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency' 


Bosnia  .... 
Bosnia  .... 
CiMtia  ._. 
Hungaiy  .. 
Bosnia  ... 
Bosnia  _. 
Croatia  .... 


230.00 
324.00 


Hungary  . 
Bosnia  ... 
Bosnia  ... 
Croatia  ... 


230.00 
324.00 


Hungary 

Bosnia 

Bosnia  

Croatia 

Hungary 

Bosnia  

Bosnia  

Croatia 

Hungary 

Bosnia  

Bosnia  

Croatia 

Hungary 

Bosnia  

Bosnia  

Croatia 

Hungary  

Bosnia  

Bosnia  , 

Croatia 

Hungary  

Bosnia  

Bosnia 

Croatia 

Hungary 

Bosnia  — 

Bosnia  

Croatia , 

Hungary 

Bosnia  

Bosnia 

Croatia 


230.00 
324.00 


230.00 
324.00 


230 
324.00 


Committee  total 


230.00 
324.00 


230.W 
324.00 

"mbii 

324.00 


230.00 
324.00 


230.00 
324.00 


23000 


7.202.000 


P) 
p) 
(>) 
p) 
P) 
P) 
p) 
P) 
p) 
P) 
P) 
P) 
P) 
P) 
p) 
p) 
p) 
P) 
p) 
P) 
p) 
p) 
p) 
P) 
> 

p) 
P) 
p) 
p) 
P) 
P) 
p) 
n 
P) 
p) 
P) 
p) 
p) 
p) 
PI 
p) 


230.00 
324.00 


230.00 
324.00 


230.00 
324.00 


230.00 
324.00 


230 
324.00 


230.00 
324.00 


230.00 
324.00 


230.00 
324.00 


230.00 

324.00 


230.00 
324.00 


230.00 


7202,000 


'Per  diem  corstitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  it  U.S.  currency  is  used,  enter  amount  ooended. 

>  Military  air  transportation 


DAVID  L  HOeSON.  July  17.  1995. 


REPORT  OF  EXPENDfTURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  A  TRI-UTERAL  FORUM.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  28  AND  JULY  2.  1996 


Date 


Per  diem ' 


Transportation 


Otner  purposes 


To-Jl 


Name  of  Member  or  employee 


Arrival       Oeoaiture 


Countiy 


Hon 
Hon 
Hon 
Hon 
Hon 


Amo  Houghton 
Clitforo  Steams  . 


Chartes  Taylor 

Kika  de  la  Garza  .. 
lames  McDeniiolt  . 

Robert  Van  Wicklm  ...... 

Julie  Paradis  


6/28 

7/2 

5/2S 

7/2 

6/29 

7/2 

6/29 

7/2 

5/29 

7/2 

6/29 

7/2 

6/29 

7/2 

United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 
United  Kinidom  . 


Committee  total 


Foreign 
currency 

U.S.  dollar 
equnralent 

or  US. 
currency ' 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  US. 
currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US. 

currency' 



= 



93.00 

93.00 
93.00 
93.00 
9300 

93  00 

3.082.45 
3.082.45 
3.082.45 
3.271.45 
3.215.45 
3.082.45 

3.175  45 

3.17545 

3.175,45 

3.364,45 

3  308  45 

■ 

3.175-45 

558.00 

18.816.70 

19J74.70 

■  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  egunalefit.  if  U.S.  currency  is  used,  enter  amount  eipcnded. 


AMO  HOUGHTON.  Aug.  2.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  OSCE  PARLIAMENTARY  ASSEMBLY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  5  AND  JULY 

9.  1996 


Date 

Country 

Pei 

diem' 

Transportation 

Other  purposes 

Tota 

Name  of  Member  or  employee 

Amval 

Oeoaiture 

Foreign 
currency 

U.S.  dollar 
equnralent 

or  US 
currency' 

Foreign 
currency 

U.S.  dollar 

equwalent 

or  US 

currency' 

Foreign 
cumncy 

U.S.  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US,  dollar 

equivalent 

orU.S. 

currency' 

Hon.  Henry  Hirte  ™ 

7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
7/S 
7/5 
7/5 

7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 

Sweden  ... 
Sivedcn  „„ 
SiMdcn  ... 
Sweden  ... 
Sweden  .... 
Snwdin  ... 
Sweden  ... 
Sweden  ... 
Sweden  ... 
Sweden  ... 
Sweden  .. 
Sweden  ... 





U16.00 
U16.00 
U1S.0O 
U1(.00 
U16.00 
U16.0O 
L216.00 

ui&oa 

UllOO 
U18.00 
U16.0O 
UliM 
U16.00 

P) 
(♦) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 







1.216.00 
1.216.00 

Hon  Steny  Hoyer        .  .. 

1.216.00 

1.216.00 

Hon  Louise  Mclntosli  SUugbtir 

Hon  Boo  Cl«m«nt 



1.216.00 

1.216.00 



1.216.00 

Hon   n.ll  Rmrct>r 

1.216.00 

Mon  Pat  Danrnr    _ 





1.216.00 

P) 
P) 
P) 
P) 



U16.00 

Hrn  Urw  Hittin{t 

1.216.00 

Hon.  Matt  Salmon  .     ..  ..       ..     _ 



1.216.00 

Hon  Jesse  L  Jackini  

U16.00 
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9,  1996— Continued 


Date 


Per  dien ' 


Transportation 


Otner  pursoses 


Total 


Name  of  Member  or  employee 


Amval       Departure 


Countiy 


U.S.  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency' 


Foreign 
currency 


US,  dollar 

equivalent 

orUi 

currency' 


Foreign 
currency 


U.S.  dollaf 

equwalent 

or  U.S 

currency' 


US,  dolUr 
Foreign  equnalent 
currency  or  US 

currency' 


Hon,  Samuel  Wise 

Hon,  Ronald  McNamara  . 

Hon,  Enka  Schlager 

Marlene  Kaufmann  

Michael  Amitay  

Mark  Gage  

Caroline  Cooper 


Committee  total 


7/5 
7/5 
7/5 
7/5 
7/5 
7/5 
K 


7/9 
7/9 
7/9 
7/9 
7/9 
7/9 
7/9 


Sweden  

Sweden  .... 

Sweden  

Sweden  

Sweden  ... 
Sweden  .... 
Sweden  


U15.00 
lil6.00 
1.216.00 
1.216.00 
1,216.00 
1.21600 
U16.00 

23.866.00 


(^) 
P) 
PI 
P) 
P) 
P) 
P) 


1.056.00 

liieoo 

1,171J9 
826J5 
762.00 
984  00 

97347 

22.79821 


I  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S,  dollar  equivalent:  if  U.S,  currency  is  used,  enter  amount  expended. 

>Militaiy  air  transportation. 


HENRY  HTDE.  Aug.  2.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  GARDNER  PECKHAM,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  12  AND  FEB.  24,  1996 


Name  of  Member  or  employee 


Gardner  Peckham 


Committee  total 


Date 


Amval       Departure 


2/12 
2/14 
2/21 
2/22 


2/14 
2/21 
2/22 
2'24 


Per  diem ' 


Transportation 


Other  purposes 


Toul 


Country 


US,  dollar 
Foreign  equnalent 
currency  or  U.S. 

currency' 


Foreign 
cunencii 


Germany  .... 

Bosnia  

Croatia 

Italy 


301.00 

1.288.00 

228.00 

337.00 

2.154.00 


>  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dollar  equwalent:  if  U.S.  currency  is  used,  enter  amount  expended. 


U.S.  dollar 

equnralent 

orU5 

currency ' 


Foreign 

currency 


U.S.  dollar 

equwalent 

or  US 

currency' 


U.S.  dollar 
Foitign  equnalent 
currency  or  US 

currency' 


1515.75 


1.515.75 


301.03 
U8800 

228.00 
U52.75 


3,669.75 


GARDNER  C  PECmAM.  Mar  18.  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  MR.  DAVID  JOERGENSON,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAR.  31  AND  APR.  14,  1996 


Name  of  Member  or  employee 


David  Joergenson 


Committee  total 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Amval 

Depaiture 

3/31 

4(2 

4/2 

4/5 

4/5 

Vi 

4/8 

4/14 

Count7 


US  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency' 


Foreign 
currency 


Ecuador  ... 

Chile  

Argentina  . 
Brazil  ..... 


'  Per  diem  constitutes  lodging  and  meals, 

'If  foreign  currency  is  used,  enter  U.S,  dollar  enuivalent;  it  U.S.  currency  is  used,  enter  amount  expended. 

'Military  air  transportation. 


US-  dollar 

equivalent 

or  U.S- 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


U.S.  dollar 
Foreign  equivalent 
currency  or  US- 

currency' 


326.00 

848.00 

822.00 

1,383.00 

3i79.00 


P) 
P) 
P) 
P) 


326,00 

848.00 

822.00 

1J83.0O 


3J79.00 


JOHN  D  JOERGENSON  May  14.  1996 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  MR.  JASON  LOVELL  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  7  AND  APR.  14.  1996 


Date 


Per  diera ' 


T.-ansportation 


Otner  purposes 


Total 


Name  of  Member  or  employee 


Amval      Oepaituie 


County 


Foreign 
currency 


Jason  Lovell 


4/7 

4/9 

4fl 

4/11 

4/11 

4/14 

Chile 

Argentina  . 
Brazil  


Committee  total 


'  Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  US,  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 


US.  dollar 

equwalent 

or  U.S. 

currency' 


Foreign 
currency 


U.S,  dollar 

equwalent 

or  U.S. 

currency' 


Foreign 
currency 


US,  dollar 

equwalent 

or  US 

currency' 


US.  dollar 
Foreign  equnalent 
currency  or  US, 

currency' 


581.00 
548.00 
597.00 

1.726.00 


581.00 
54800 
597.00 


1.726-00 


JASON  LOVELL  Apr.  30.  1996. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  MS.  ANDREA  P.  CAMP,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  31  AND  APR.  14,  1996 


Name  of  Member  or  employee 


Andrea  P.  Camp 


Committw  total 


Date 


Per  diem ' 


Amval       Departure 


Countiy 


US.  dollar 
Foreign  equwalent 
currency  or  U.S. 

currency' 


3/31 
301 

tn 

4/5 


3/31 
4/2 
4/5 
4/8 
4/14 


Panama  

Ecuador  

Chile 

Argentina  .. 
Brazil 


>  Per  diem  constitutes  lodging  and  meals, 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equwalent;  it  US.  currency  is  used,  enter  amount  expended. 

>  Military  air  transportation. 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


US.  dollai 

equwalent 

or  US 

currency' 


Foreign 
currency 


US.  dollar 

equwalent 

or  US. 

currency' 


US  dollar 
Foreign  equwalent 
currency  or  US 

currency' 


326.00 

848.00 

822.00 

1,383.00 

3.379.00 


m 
p) 
p) 
p) 
P) 


326  00 

848.00 

822.00 

1J83.00 


3J79.00 


ANDREA  P.  CJMP.  May  14.  1996. 
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REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL  MR.  SAMUEL  LANCASTER.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  8  AND  APR.  15.  1996 


Date 

CMMO 

F*rd 

em' 

Transpoftalion 

other 

ourgoses 

Iota 

Name  ol  Member  or  emgloyee 

Amval 

Departure 

Fbmtn 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Fofeijn 
currency 

US  dollar 
equivalert 

or  US 
currency' 

Foreijn 
currency 

U.S.  dollar 

equnaleni 

or  US 

currency' 

Foreign 
currency 

U.S.  Mlar 
equnnlent 

or  U.S. 
currency' 

Samuel  C  LancaSer  _. 

4/11 
4/!  I 

mi 

tn 

4/11 
4/11 

4/13 
4/13 

Illll       ! 

221.75 
278  00 



m 
n 



221.75 

278.00 

282.00 
S04.00 



282.00 

— — 

504.00 

Committee  total  „ _ 



1.285.75 

'..285.75 

>  Per  diem  constitutes  lodtint  and  meals 

'II  toiTign  currency  is  used,  enter  US.  dollar  equrvaleM:  if  Ui.  ciitrency  is  used,  eder  amount  eigended. 

'  Military  air  transportation. 


SAMUa  LANCASTER.  May  2S.  I99S. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HONORABLE  GREG  LAUGHLIN,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  8  AND  MAY  14.  1996 


Date 


Name  of  Member  or  emplore 


Amval       Degarture 


Hon  Greg  Laugniin 

Committee  total 


ia 


5/14      Russia 


Per  diem ' 

Transportation 

Ottier 

purposes 

Tola 

curreficy 

us  dollar 

equnralent 

Of  US 

currency' 

Fofeign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

U.S  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency' 

100  00 

3.280.95 

306.03 

3.686.95 

""""■""  ■■ 

■   "'  ■ 

lOCOO 

3.280.95 

30603 

3.686  95 

■  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U.S.  dollar  equnnlent;  it  US.  currency  is  used,  enter  amount  ejpended 


SREG  LAUGHLIN.  May  30.  1996 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV".  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  September  10.  1996} 

4939.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  34th 
quarterly  report  to  Congress  on  the  status  of 
Elxxon  and  stripper  well  oil  overcharge  funds 
as  of  March  31.  1996:  to  the  Committee  on 
Commerce. 

4940.  A  letter  from  the  U.S.  Court  of  Ap- 
peals. District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(94-1558— Engine  Manufacturers  Association, 
on  Behalf  of  Certain  of  Its  Members  versus 
Environmental  Protection  Agency);  to  the 
Committee  on  Commerce. 

4964.  A  letter  from  the  Assistant  Secretary 
for  Employment  Standards.  Department  of 
Labor,  transmitting  the  Department's  rule — 
Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and  Subcontrac- 
tors Regarding  Individuals  with  Disabilities. 
Disabled  Veterans  and  Veterans  of  the  Viet- 
nam Era;  Approval  of  Information  Collection 
Requirements  and  0MB  Control  Numbers 
(RIN:  1215-AA62,  1215-AA76)  received  August 
27.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

4972.  A  letter  from  the  U.S.  Court  of  Ap- 
peals. District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(95-5057— Scott  Armstrong,  et  al.  versus  Ex- 
ecutive Office  of  the  President):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

4974.  A  letter  from  the  Director,  Financial 
Services,  Library  of  Congress,  transmitting 
the  activities  of  the  Capitol  preservation 
fund  for  the  first  9  months  of  fiscal  year  1996, 


which  ended  on  June  30.  1996.  and  comparable 
data  for  the  same  period  of  the  previous  fis- 
cal year;  to  the  Committee  on  House  Over- 
sight. 

5000.  A  letter  from  the  U.S.  Court  of  Ap- 
peals, District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
(92-3133— United  States  of  America  versus 
Rochell  Ardall  Crowder):  to  the  Committee 
on  the  Judiciary. 

[Submitted  September  11. 1996] 

5065.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  "Major"  final  rule — Con- 
trol of  Air  Pollution:  Final  Rule  for  New 
Gasoline  Spark-Ignition  Marine  Engrines:  Ex- 
emptions for  New  Nonroad  Compression-Ig- 
nition Engines  At  or  Above  37  Kilowatts  and 
New  Nonroad  Spark-Ignition  Engines  At  or 
Below  19  Kilowatts  [FRL-5548-8]  received 
September  10,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

5066.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commissions  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Las 
Vegas.  New  Mexico)  [MM  Docket  No.  95-161] 
received  September  11,  1996,  pursuant  to  5 
U.S.C.  80Ha)(l)(A);  to  the  Committee  on 
Commerce. 

5067.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Brunei  for  defense  arti- 
cles and  services  (Transmittal  No.  96-63), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5068.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Turkey  for  defense 
articles  and  services  (Transmittal  No.  96-64). 


pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5069.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Sweden 
(Transmittal  No.  DT041-96).  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

5070.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  a  major  military  equipment  with  Sweden 
(Transmittal  No.  DTC-40-96).  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

5071.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-31- 
96),  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

5072.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-38- 
96),  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

5073.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  United 
Kingdom  (Transmittal  No.  DTC-54-96),  pur- 
suant to  22  U.S.C.  2776(c);  to  the  Committee 
on  International  Relations. 

5074.  A  letter  form  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed 
issuance  of  export  license  agreement  for  the 
temporary  export  of  defense  articles  or  de- 
fense     services      sold      commercially      to 
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Kazakhstan  (Transmittal  No.  DTCM9-96), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

5075.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Norway 
(Transmittal  No.  DTC-55-96),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

2076.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed 
issuance  of  export  license  agreement  for  the 
temporary  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  the  De- 
partment of  National  Defense.  Government 
of  Malaysia  (Transmittal  No.  DTC-45-96). 
pursuant  to  22  U.S.C.  23776(c):  to  the  Com- 
mittee on  International  Relations. 

5077.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-43- 
96).  pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  International  Relations. 

5078.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

5079.  A  letter  from  the  FOIA  Officer  and 
CJeneral  Counsel.  Federal  Mediation  and  Con- 
ciliation Service,  transmitting  a  copy  of  the 
annual  report  in  compliance  with  Govern- 
ment in  the  Sunshine  Act  during  the  cal- 
endar year  1995.  pursuant  to  5  U.S.C.  552b(j); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

5080.  A  letter  from  the  Secretary.  Securi- 
ties and  Exchange  Commission,  transmitting 
a  correction  to  the  Commission's  annual  re- 
port submitted  June  12.  1996:  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

5081.  A  letter  fi-om  the  Acting  Director.  Of- 
fice of  Sustainable  Fisheries,  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  Off  the  West 
Coast  States  and  in  the  Western  Pacific;  Pa- 
cific Coast  Groundfish  Fishery;  Trip  Limit 
Reductions  [Docket  No.  951227306-5306-01;  I.D. 
082996C]  received  September  11.  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

5082.  A  letter  from  the  Director.  Federal 
Bureau  of  Prisons,  transmitting  the  Bureau's 
final  rule— Editorial  Amendments  for  Classi- 
fication and  Program  Review;  Inmate  Dis- 
cipline; Education,  Training,  and  Leisure 
Time  Program  Standards;  and  Release  Gra- 
tuities [BOP-1057-F]  (RIN:  1120-AA56)  re- 
ceived September  11,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  the 
Judiciary. 

5083.  A  letter  flrom  the  Assistant  Secretarj' 
of  the  Army  (Civil  Works).  Department  of 
the  Army,  transmitting  a  draft  of  proposed 
legislation  to  modify  the  existing  authoriza- 
tion for  fiood  damage  reduction  at  Cape 
Girardeau — Jackson  Metropolitan  Area.  MO. 
to  authorize  the  Secretary  of  the  Army  to 
construct  the  project  at  a  total  cost  of 
$42,776,000:  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5084.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works).  Department  of 
the  Army,  transmitting  a  draft  of  proposed 
legislation  to  modify  the  project  for  deep- 
draft  navigation  at  San  Juan  Harbor.  PR.  to 


authorize  the  Secretary  of  the  Army  to  con- 
struct the  project  at  a  total  cost  of 
$45,085,000;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5085.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  the  results 
of  a  determination  of  the  Railroad  Retire- 
ment Account's  ability  to  -pay  benefits  in 
each  of  the  next  5  years,  pursuant  to  45 
U.S.C.  231u(a)(l):  jointly,  to  the  Committees 
on  Ways  and  Means  and  Transportation  and 
Infrastructure. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mrs.    CLA"ifTON   (for   herself.   Mr. 
ROSE.  Mr.  JONES.  Mr.  Ballenger.  Mr. 
FUNDERBURK.     Mr.     Heineman.     Mr. 
HEFNER.  Mr.  Watt  of  North  Carolina. 
Mr.  Coble.  Mr.  Burr.  Mr.  Hoyer.  Mr. 
Buley.  Mr.  DA\^s.  Mr.  Payne  of  Vir- 
ginia.   Mr.    SISISKY.   Mr.   WOLF.   Mr. 
Cli-burn.  Mr.  Spratt.  Mr.  W'ISE,  Mr. 
CUMMDJCS.   Mrs.   MORELLA.   and  Mr. 
WYNN): 
H.R.  4046.  A  bill  to  make  emergency  sup- 
plemental appropriations  for  fiscal  year  1996 
to  provide  relief  from  the  damages  caused  by 
Hurricane  Fran  and  other  natural  disasters 
of  1996;  to  the  Committee  on  Appropriations. 
By  Mrs.  JOHNSON  of  Connecticut  (for 
"herself.    Mr.   Ddjgell.    Mr.    Green- 
wood.   Mr.    Stark,   Mr.    Shaw.   Mr. 
Cardin.  Mr.  Saxton.  Mr.  Pallone. 
Mr.   DeFazio.  Mr.   McDERMOTT.   Mr. 
Kleczka.  Mr.  Lewis  of  Georgia,  Mr. 
Matsui.  Mr.  DURBIN.  Mr.  Rahall.  Mr. 
ACKERMAN,    Mr.    ANDREWS,   and   Mr. 
HILLIARD): 
H.R.  4047.  A  bill  to  amend  title  XVm  of  the 
Social   Security  Act  to  provide  additional 
consumer  protections  for  Medicare  supple- 
mental insurance;  to  the  Committee  on  Com- 
merce. 

By  Mr.  BAKER  of  California  (for  him- 
self. Mr.  RiGGS.  Mrs.  Seastrand.  Mr. 
RAD.\NO\acH.  Mr.  Horn.  Mr.  dreier. 
Mr.  Kim.  and  Mr.  Calvert): 
H.R.  4048.  A  bill  to  enhance  California's 
habitat,  water  quality,  and  water  supply:  to 
the  Committee  on  Transportation  and  Infra- 
structure, and  In  addition  to  the  Committee 
on  Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  GILLMOR: 
H.R.  4049.  A  bill  to  permit  States  to  pro- 
hibit the  disposal  of  solid  waste  imported 
from  other  nations;  to  the  Committee  on 
Commerce. 

By  Mr.  GIBBONS: 
H.R.  4050.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  replace  the  current  indi- 
vidual and  corporate  Income  taxes,  and  the 
Social  Security  and  Medicare  taxes,  with  a 
value-added  tax;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KLECZKA  (for  himself  and  Mr. 

Klug): 

H.R.  4051.  A  bill  to  waive  temporarily  the 

Medicaid  enrollment  composition   rule   for 

Managed  Health  Services  of  Wisconsin;  to 

the  Committee  on  Commerce. 

By  Mr.  KLECZKA  (for  himself  and  Mr. 
Stark)' 
H.R.  4052.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  assure  continued  health 


insurance  coverage  of  retired  workers;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committees  on  Economic  and 
Educational  Opportunities,  and  Commerce, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker.  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  LaHCXJD: 
H.R.  4053.  A  bill  to  Impose  temporarily  a 
25-percent  duty  on  imports  of  wheat  gluten 
and  to  require  the  administering  authority 
to  initiate  an  investigation  under  title  \TI  of 
the  Tariff  Act  of  1930  with  respect  to  wheat 
gluten;  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  UGHTFOOT 
H.R.  4054.  A  bill  to  provide  relief  to  agri- 
cultural producers  who  granted  easements 
to.  or  owned  or  operated  land  condemned  by. 
the  Secretary  of  the  Army  for  flooding  losses 
caused  by  water  retention  at  the  dam  site  at 
Lake  Redrock.  lA,  to  the  extent  that  the  ac- 
tual losses  exceed  the  estimates  of  the  Sec- 
retary, and  for  other  purposes;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

By  Ms.  LOFGREN: 
H.R.  4055.  A  bill  to  require  initial  Intake 
screenings  and  the  use  of  youth  development 
specialists  in  Federal  juvenile  proceedings, 
and  to  encourage  States  and  local  govern- 
ments to  use  similar  procedures;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  MINK  of  Hawaii: 
H.R.  4056.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  less  re- 
strictive standards  for  naturalization  as  a 
citizen  of  the  United  States  for  certain  cat- 
egories of  persons;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  QUILLEN: 
H.R.  4057.  A  bill  to  suspend  temporarily  the 
duty  on  the  chemical  DEMT;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.   ROUKEMA  (for  herself.   Mr. 
DeFazio.  Mr.  Wise.  Mrs.  Johnson  of 
Connecticut.  Mrs.  Morella.  Ms.  Nor- 
ton. Ms.  KAPTt-R.  Mr.  MCCOLLUM,  Mr. 
Kasich.  and  Mr.  Hutchinson): 
H.R.  4058.  A  bill  to  provide  for  parity  for 
mental  health  benefits  under  group  health 
plans:  to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committees  on  Economic 
and  Educational  Opportunities,  and  Govern- 
ment Reform  and  Oversight,  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  SEASTRAND: 
H.R.  4059.  A  bill  to  provide  for  the  acquisi- 
tion of  certain  property  on  Santa  Cruz  Is- 
land: to  the  Committee  on  Resources. 

By  Mr.   SOLOMON   (for  himself.   Mr. 
Stump.  Mr.  Watts  of  Oklahoma,  and 
Mr.  Longley): 
H.R.  4060.  A  bill  to  establish  the  Conunls- 
sion  on  the  Future  for  America's  Veterans; 
to  the  Committee  on  Veterans'  Affairs,  and 
m  addition  to  the  Committees  on  Rules,  and 
National  Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  TALENT: 
H.R.  4061.  A  bill  to  provide  for  the  estab- 
lishment  of  uniform   accounting    systems. 
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standards,  and  reporting  systems  in  the  Fed- 
eral Government,  and  for  other  purposes;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
Oilman): 

H.  Con.  Res.  212.  Concurrent  resolution  en- 
dorsing the  adoption  by  the  European  Par- 
liament of  a  resolution  supporting  the  Re- 
public of  China  on  Taiwan's  efforts  at  joining 
the  community  of  nations:  to  the  Committee 
on  International  Relations. 

By  Ms.  MILLENDER-MCDONALD: 

H.  Res.  518.  Resolution  to  establish  a  select 
committee  to  investigate  CIA  involvement 
in  the  financing,  distribution,  and  promulga- 
tion of  crack  cocaine  and  the  use  of  any  pro- 
ceeds to  support  the  Contras;  to  the  Commit- 
tee on  Rules. 

By  Mr.  SOLOMON: 

H.  Res.  519.  Resolution  to  amend  House 
Rules  to  require  the  random  drug  testing  of 
Members,    officers,    and    employees   of   the 
House:  to  the  Committee  on  Rules. 
By  Ms.  WATERS: 

H.  Res.  520.  Resolution  to  establish  a  select 
committee  to  Investigate  CL\  involvement 
in  crack  cocaine  sales  to  fund  Contras;  to  the 
Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn, 

242.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  Common- 
wealth of  Kentucky,  relative  to  Senate  Joint 
Resolution  No.  SO,  postratlfying  the  27th  ar- 
ticle of  amendment  to  the  Constitution  of 
the  United  States  of  America  deferring  any 
variations  In  the  compensation  of  Members 
of  the  U.S.  Congress  until  an  election  of  U.S. 
Representatives  shall  have  Intervened;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  LEACH. 

H.R.  72:  Mrs.  Fowler  and  Mr.  Stearns. 

H.R.  103:  Mr.  METCalf. 


H.R.  210:  Mr.  COX. 

H.R.  1023:  Mr.  KINGSTON. 

H.R.  1090:  Mr.  S.^XTON. 

H.R.  1363:  Mr.  GREEN\i'OOD. 

H.R.  1386:  Mr.  FRANKS  of  Connecticut  and 
Mr.  McCOLLL-M. 

H.R.  1402:  Mr.  STOKES  and  Mr.  BROWN  of 
Ohio. 

H.R.  1998:  Mr.  Bachus,  Mr.  NEY,  and  Ms. 

PRYCE. 

H.R.  2084:  Mr.  NadlER. 

H.R.  2085:  Mr.  NaDLER. 

H.R.  2089:  Mr.  ROHRABACHER  and  Mr. 
Skeen. 

H.R.  2247:  Ms.  ESHOO. 

H.R.  2508:  Mr.  HAYWORTH  and  Ms.  MCCAR- 
THY. 

H.R.  2535:  Mr.  Barr. 

H.R.  2900:  Mr.  MICA,  Mr.  OBERSTAR,  Mr.  PE- 
TERSON   of  Minnesota,   Mr.   BEREUTER,   Mr. 

ROBERTS,   Mr.   FRELINGHLTSEN,   Mr.   LEWTS  Of 

Kentucky,  Mr.  Baldacci,  Mr.  CASTLE,  Mr. 
Christensen,  Mr.  Reed,  Mr.  Martinez,  and 
Mr.  Bentsen. 

H.R.  3002:  Mr.  WICKER. 

H.R.  3077:  Ms.  SLAUGHTER  and  Mr.  CRAMER. 

H.R.  3142:  Ms.  PRYCE  and  Mr.  INGUS  of 
South  Carolina. 

H.R.  3178:  Mr.  ABERCROMBIE. 

H.R.  3207:  Ms.  SLAUGHTER  and  Mr.  ACKER- 
MAN. 

H.R.  3221:  Mr.  ACKERMAN,  Mr.  GUTIERREZ, 
Ms.  VELAZQUEZ,  Mr.  FIELDS  of  Louisiana,  and 
Mr.  Brown  of  California. 

H.R.  3226:  Mr.  McDERMOTT,  Mr.  ANDREWS, 
Mr.  CONYERS,  Mr.  BOEHLERT,  Mr.  STARK.  Mr. 
Baker  of  Louisiana,  Mr.  Saxton,  Mr.  Vento, 
and  Mr.  Longley. 

H.R.  3307:  Mr.  PARKER,  Mr.  BREWSTER,  Mr. 
PETERSON  Of  Minnesota,  Mr.  Hall  of  Texas, 
Mr.  SisiSKi',  Mr.  CONDiT,  and  Mr.  Pete 
Geren  of  Texas. 

H.R.  3337:  Ms.  SLAUGHTER. 

H.R.  3348:  Ms.  NORTON. 

H.R.  3401:  Mr.  TORRiCELLi.  Mr.  Latham,  and 
Mr.  OWENS. 

H.R.  3430:  Mr.  Canady,  Mr.  Sawyer,  Ms. 
PRYCE,  Mr.  JOHNSON  of  South  Dakota,  Mr. 
OXLEY,  Mr.  LUCAS,  and  Mr.  Campbell. 

H.R.  3511:  Mr.  DELLUMS,  Mr.  ROMERO- 
Barcelo,  and  Mr.  Yates. 

H.R.  3584:  Mr.  Manton. 

H.R.  3590:  Ms.  SLAUGHTER,  Ms.  NORTON,  Ms. 
Furse,  and  Mr.  Matslt. 


H.R.  3646:  Mr.  DELLUTHS. 
H.R.   3654:   Mr.  Tauzin,   Mr.   Fattah.   Mr. 
Clement,      Mr.      Gejdenson,      and      Ms. 

VEL.iZQL-EZ.     - 

H.R.  3678:  Mr.  COLEMAN. 

H.R.  3714:  Mr.  MATSU^,  Ms.  SLAUGHTER,  Mr. 
CONDrr.  Mr.  Coleman,  Mr.  Hall  of  Ohio,  Ms. 
Fl-rse,  and  Mr.  Rahall. 

H.R.  3727:  Mr.  Brown  of  California,  Mr. 
DELLUTHS,  Mrs.  MORELLA,  and  Mr.  Manzullo. 

H.R.  3745:  Mr.  TALENT. 

H.R.  3752:  Mrs.  Smith  of  Washington. 

H.R.  3905:  Mr.  Weller. 

H.R.  3923:  Mr.  TRafic.\nt,  Mr.  CLINGER, 
Mrs.  MEEK  of  Florida.  Mr.  COBLE,  Mr.  FROST. 
Mr.  EHRLICH.  Mr.  KENTiEDY  of  Rhode  Island, 
Mr.  COSTELLO,  Mr.  McDade.  Mrs.  Sea- 
STRAND,  Mr.  BALD.4CCI,  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Green-wood. 

H.R.  3927:  Mr.  WAXMAN.  Mr.  MORAN,  Mr. 
Klug,  Mr.  Fazio  of  California.  Mr.  Dellums. 
Mr.  LIPINSKI,  and  Mr.  Matsui. 

H.R.  3928:  Mr.  Delll-MS. 

H.R.  3963:  Mr.  BLLTE,  Mr.  HORN,  Mr.  Barr, 
and  Mr.  Baldacci. 

H.R.  4000:  Mr.  Manton,  Mr.  Vento,  Mr. 
Gejdenson,  Mr.  Bevill,  Mr.  Baesler,  Mr. 
KLECZKA,  Mr.  Clement,  Mr.  Brown  of  Ohio, 
and  Mr.  Frost. 

H.R.  4011:  Mr.  Camp  and  Mr.  Manzullo. 

H.J.  Res.  191:  Mr.  Hastert.  Mr.  LIPINSKI, 
and  Mr.  Nethercltt. 

H.  Con.  Res.  63:  Mr.  Baldacci  and  Mr. 
Stump. 

H.  Con.  Res.  135:  Mr.  Williams,  Ms.  Pelosi, 
Mrs.  LowEY,  and  Mr.  Davis. 

H.  Con.  Res.  176:  Mr.  Davis,  Mr.  COBURN, 
Mr.  LIPINSKI,  Mr.  SKEEN,  Mr.  BLLTE,  Mr. 
w.\TTS  of  Oklahoma,  Mr.  Pete  Geren  of 
Texas,  Mr.  Camp.  Mr.  Campbell,  and  Mrs. 

MORELLA. 

H.  Con.  Res.  180:  Mr.  Manton,  Mr.  Fox.  and 
Mr.  HOBSON. 

H.  Con.  Res.  199:  Ms.  SLAUGHTER.  Mr. 
Baldacci.  and  Mrs.  Maloney. 

H.  Res.  478:  Mr.  JACOBS,  Mr.  MATSUn,  Mr. 
LUCAS,  and  Mr.  CLEMENT. 

H.  Res.  486:  Mr.  HOSTETTLER,  Mr.  Bartlett 
of  Maryland,  Mr.  Dornan,  Mr.  Fields  of 
Texas,  and  Mr.  Baker  of  California. 

H.  Res.  510:  Mr.  Stockman,  Ms.  Greene  of 
Utah,  and  Mr.  English  of  Pennsylvania. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  foUovrtng  prayer: 

O  God,  our  Father,  this  is  a  new  day. 
Banish  all  the  gloom  and  darkness  of 
worry  and  fear.  Set  us  free  to  praise 
and  worship  You  in  joy  and  gladness. 
May  we  neither  gloat  over  yesterday's 
successes  nor  be  grim  over  yesterday's 
defeats.  Help  us  make  a  fresh  start  and 
give  ourselves  fully  to  the  challenges 
and  opportunities  of  this  day. 

Grant  us  a  vibrant  enthusiasm  so 
that  we  can  accept  each  responsibility 
with  delight  and  care  for  each  person 
with  affirmation.  We  know  that  life  is 
an  accumulation  of  days  lived  fully  for 
Your  glory  or  wasted  on  anxious  care. 
Fill  our  minds  with  Your  spirit  so  that 
we  can  think  creatively;  transform  our 
attitudes  so  we  can  reflect  Your  pa- 
tience and  peace;  brighten  our  coun- 
tenance so  that  we  will  radiate  Your 
joy:  infuse  strengths  into  our  bodies  so 
that  we  will  have  resiliency  for  the 
pressures  of  whatever  the  day  will 
bring. 

We  look  ahead  to  the  decisions  we 
will  have  to  make  today,  and  our  deep- 
est longing  is  that  we  will  not  miss 
Your  best  for  us  or  our  Nation.  We 
dedicate  this  day  to  trust  You  all  the 
way.  Through  our  Lord  and  Savior. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 

Mr.   LOTT.   Thank   you  very  much. 
Mr.  President. 


SCHEDL*LE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing, the  Senate  will  resume  consider- 
ation of  H.R.  3756.  the  Treasury-Postal 
appropriations  bill.  I  understand  there 
are  two  pending  amendments,  and  I 
hope  we  may  dispose  of  those  amend- 
ments in  short  order  amd  continue  to 
make  progress  on  the  bill. 

It  is  my  intention  to  complete  action 
on  the  Treasury-Postal  appropriations 
bill  this  evening.  That  will  certainly 
take  cooperation— it  always  does — 
across  the  aisles.  We  need  to  help  the 
managers  by  coming  on  over  and  offer- 
ing amendments.  Amendments  are,  in 
fact,  needed  so  that  we  can  be  able  to 
complete  action  at  a  reasonable  hour 
tonight  so  we  can  then  go  tomorrow  to 
the  Chemical  Weapons  Convention. 


K  we  do  not  get  the  Treasury-Postal 
Service  appropriations  bill  completed 
this  evening,  then  I  am  going  to  have 
to  weigh  exactly  what  we  do  with  re- 
gard to  the  Chemical  Weapons  Conven- 
tion. We  made  a  commitment  to  do 
that.  I  intend  to  do  that,  but  in  order 
to  do  that,  we  are  going  to  have  to  get 
this  bill  done.  We  are  going  to  have  to 
have  some  cooperation  with  that. 

In  accordance  with  the  consent 
agreement  reached  on  June  28,  I  do  an- 
ticipate beginning  the  consideration  of 
Executive  Calendar  No.  12,  which  is  the 
Chemical  Weapons  Convention.  We 
hope  to  be  able  to  complete  that  in  I 
day,  instead  of  going  all  day  tomorrow 
and  going  over  imtil  Friday.  Again, 
with  cooperation  of  the  Members,  we 
would  like  to  see  if  we  can  complete 
that  tomorrow,  because  we  do  have  a 
Jewish  holiday  on  Friday.  We  will  not 
have  any  votes  after  12  o'clock  for  sure, 
but  if  we  could  complete  work  on  the 
CWC  by  tomorrow  night,  then  Members 
will  have  more  time  to  get  to  their 
homes  to  celebrate  this  special  date  for 
our  Jewish  Members. 

We  will  probably  have  a  1-hour  closed 
session  at  the  end  of  the  debate  on  the 
Chemical  Weapons  Convention,  because 
it  appears  that  some  of  the  information 
Senators  really  need  to  have  will  not 
be  declassifled.  If  it  is  not  declassified 
by  noon  tomorrow,  we  will  give  Mem- 
bers, I  believe  4  hours  notice  is  re- 
quired under  the  rules.  We  will  convene 
in  the  Old  Senate  Chamber,  and  then 
we  will  go  to  votes  right  after  that. 

Again,  I  urge  all  Senators  to  come  to 
the  floor  if  they  have  amendments.  The 
smart  thing  to  do  would  be  to  not  offer 
a  lot  more  amendments.  Let's  just  go 
ahead  and  pass  the  Treasury-Postal  ap- 
propriations bill  and  be  done  with  it. 
Would  that  be  all  right  vdth  the  chair- 
man? 
Mr.  SHELBY.  That  will  be  fine. 
Mr.  LOTT.  So  go  to  third  reading  as 
soon  as  you  can. 
Mr.  SHELBY.  In  5  minutes, 
Mr.  LOTT.  I  jrield  the  floor. 


TREASURY,  POSTAL  SER"VaCE,  AND 
GENERAL    GO'VnERNMENT    APPRO- 
PRIATIONS ACT,  1997 
The     PRESIDING     OFFICER     (Mr. 
Brown).  Under  the  previous  order,  the 
Senate   will   resume   consideration   of 
H.R.  3756,  which  the  clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  bill  (H.R.  3756)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1997,  and  for  other  purposes. 


The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

WydenKennedy  amendment  No.  5206  (to 
committee  amendment  beginning  on  page  16, 
line  16,  through  page  17,  line  2)  to  prohibit 
the  restriction  of  certain  types  of  medical 
communications  between  a  health  care  pro- 
vider and  a  patient. 

Dorgan  amendment  No.  5223  (to  committee 
amendment  beginning  on  page  16,  line  16, 
through  page  17,  line  2)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  end  deferral  for 
United  States  shareholders  on  income  of  con- 
trolled foreign  corporations  attributable  to 
property  imported  into  the  United  States. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

amendment  no.  5206 

Mr.  SHELBY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Wyden 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRniLEGE  OF  the  FLOOR 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of 
the  floor  be  granted  to  Paul  Irving, 
staff  of  Treasury,  Post  Office. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  5223 

Mr.  DORGAN.  Mr.  President,  I  be- 
lieve that  the  amendment  which  I  of- 
fered yesterday  is  the  pending  business 
before  the  Senate.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  pending  question  is 
the  Dorgan  amendment  No.  5223. 

Mr.  DORGAN.  Mr.  President,  it  is 
kind    of    an    upside-down    world    out 
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there.  You  look  at  the  news  from  day 
to  day.  A  few  weeks  ago  we  all  listened 
to  the  news  and  discovered  that,  if  you 
were  roughly  7  feet  tall  and  had  bas- 
ketball skills,  you  could  sign  a  con- 
tract for  $100  million.  One  7-foot-2-inch 
athlete  signed  a  contract  for  $115  mil- 
lion to  play  basketball  for  7  years. 
That  would  employ,  by  the  way,  about 
4.000  elementary  school  teachers  for  a 
year,  that  $115  million;  but  in  our  econ- 
omy it  is  one  very  good  basketball 
player.  Sounds  a  little  confusing  to  me 
that  that  represents  the  value  system, 
but  that  is  the  system. 

This  morning  in  the  paper  there  is  an 
article  that  says  credit  card  companies 
are  going  to  end  the  free  ride.  They  are 
going  to  start  charging  a  fee  for  those 
who  pay  off  their  credit  card  bills.  Isn't 
that  interesting?  They  are  going  to 
charge  a  fee  for  those  who  pay  their 
credit  card  bills  off  in  full  every 
month.  Why?  Because  if  you  are  paying 
off  your  credit  card  bill  and  settling 
your  balance,  they  are  not  making 
money  off  you.  So  the  result  is  they 
will  charge  a  fee  for  that.  Sound  kind 
of  like  a  screwball  idea?  It  does  to  me. 

Or  how  about  this  screwball  idea. 
Have  a  provision  in  Americas  Tax 
Code  that  says  to  a  corporation,  we 
will  give  you  a  special  little  deal.  We 
know  that  you  are  here  in  America.  We 
know  that  you  built  a  plant  here.  You 
hired  a  bunch  of  workers.  You  have 
made  a  product  here  for  30  years.  You 
make  profits  here.  But  we  will  give  you 
a  special  little  deail.  If  you  will  simply 
shut  your  American  plant  down,  fire 
all  those  workers,  get  rid  of  all  that  in 
America,  and  move  the  whole  system 
to  a  foreign  tax  haven,  open  a  new  fac- 
tory overseas,  hire  new  foreign  work- 
ers, make  exactly  the  same  product 
you  were  making  in  America,  and  then 
ship  the  product  from  that  foreign  tax 
haven  coimtry  into  America  and  make 
your  profit  that  way,  we  will  give  you 
a  deal.  We  will  give  you  a  tax  break  if 
you  will  do  that.  Close  your  American 
plant,  produce  overseas  instead,  and  we 
will  give  you  a  tax  break.  Sound  like  a 
screwball  idea?  It  is  current  tax  law. 

I  have  an  amendment  that  is  pending 
before  the  Senate  that  will  lose  today. 
We  voted  on  this  before.  52-47.  I  lost  a 
year  ago.  We  are  going  to  vote  again 
today,  and  no  doubt  I  will  lose  again 
today.  Why?  Because  anyone  standing 
in  this  Chamber  feels  comfortable 
going  home  telling  their  folks  who  sent 
them  here  that  it  was  "my  priority  to 
decide  to  keep  a  tax  provision  that 
says  let's  reward  people  who  move 
American  jobs  overseas"?  No.  That  is 
not  why.  There  is  not  one  person  who 
can  find  one  good  reason  to  have  this 
in  current  tax  law.  Not  one. 

I  do  not  stand  here  asking  for  10  rea- 
sons why  this  ought  to  be  repealed.  I 
would  like  to  find  one  sober  American 
who  can  explain  to  me  one  reason  why 
this  ought  to  be  kept  in  American  tax 
law.    At   the   very   least   our   tax   law 


ought  to  be  export-neutral  with  respect 
to  jobs. 

Mr.  KERREY.  I  wonder  if  the  Senator 
will  yield? 

Mr.  DORGAN.  I  am  glad  to  yield. 

Mr.  KERREY.  The  Senator  and  I,  I 
guess  a  month  ago,  discussed  a  long  ar- 
ticle that  was  in  the  New  York  Times, 
in  the  business  section  of  the  New  York 
Times,  describing  a  U.S.  corporation, 
actually  a  multinational  corporation, 
described  by  the  operator,  with  $9  bil- 
lion for  the  revenue  total  as  reported 
in  the  paper,  and  $2  billion  for  net  in- 
come as  reported  by  the  paper.  And  the 
tax  rate  was  down  to  3  or  4  percent. 

One  particular  transaction  that  was 
under  examination  was  shipping  all  the 
income  to  the  Dutch  Antilles  so  they 
would  not  have  to  pay  any  capital 
gains  tax.  When  the  CEO  of  the  com- 
pany, the  owner  of  the  company,  was 
asked  the  question,  "Well,  don't  you 
feel  bad  about  not  paying  any  taxes  in 
the  United  States  of  America?"  his  an- 
swer was,  "That's  what  multinational 
corporations  are  for." 

Is  that  the  sort  of  thing  that  the  Sen- 
ator believes  that  the  U.S.  taxpayers, 
basically  the  taxpayers  of  the  United 
States  are  subsidizing,  because  they 
are  paying  the  taxes?  If  somebody  does 
not  pay  tax— if  I  forgive  you  all  of  your 
taxes  and  say.  "Senator  Dorgan,  you 
don't  have  to  pay  any  taxes  at  all. 
somebody  else  is  going  to  pick  up  the 
tax  for  it.  somebody  else  is  going  to  be 
subsidizing  your  reduction  in  tax" — in 
this  case,  what  you  are  describing  is  a 
situation  where  not  only  am  I  subsidiz- 
ing the  fact  that  you  are  not  paying 
any  taxes,  not  only  am  I  paying  more 
and  you  are  paying  less,  but  I  am  pay- 
ing more  and  you  are  paying  less  and 
you  are  moving  operations  abroad. 

Mr.  DORGAN.  What  I  have  not  men- 
tioned in  discussion,  because  it  is 
slightly  different  but  probably  an  even 
more  important  discussion,  is  that  73 
percent  of  foreign  corporations  doing 
business  in  America  pay  zero  in  Fed- 
eral income  taxes  to  this  country — not 
a  little,  or  not  much,  they  pay  zero. 
Mr.  President,  73  percent  of  foreign 
corporations  doing  business  in  Amer- 
ica— and  those  names  everyone  would 
understand  and  recognize  instantly: 
they  are  the  names  on  the  products 
people  are  buying  in  this  coimtry— 
they  do  hundreds  of  billions  of  dollars 
of  business  in  this  country  every  year, 
and  73  percent  of  them  pay  zero  in 
taxes  to  our  country. 

A  slightly  different  issue  but  in  the 
same  general  family  of  tax  problems, 
in  addition  to  the  strainer  through 
which  all  of  this  flows  and  through 
which  these  corporations  can  come  in, 
earn  billions  of  dollars  and  pay  zero 
taxes  In  our  country,  in  addition  to 
that,  we  actually  have  a  provision  in 
this  Tax  Code  that  says,  by  the  way,  if 
you  are  an  American  company  and  you 
are  having  to  compete  against  a  for- 
eign corporation  coming  into  our  coun- 


try— what  is  the  solution?  Move  your 
jobs,  leave  our  country,  produce  in  Sri 
Lanka.  Bangladesh.  Malaysia,  Singa- 
pore, produce  elsewhere.  Hire  foreign 
workers.  Not  only  can  you  get  a  tax 
break,  you  can  get  lower  wages  over 
there.  You  can  hire  somebody  for  14 
cents  an  hour,  a  quarter  an  hour.  50 
cents  an  hour.  $1  an  hour.  You  do  not 
have  to  worry  about  pumping  effluents 
into  the  air,  dumping  chemicals  into 
the  water.  You  can  hire  kids  and  work 
them  14  hours  a  day.  Move  your  jobs 
and  go  overseas,  our  Tax  Code  says  to 
companies,  and  then  ship  the  product 
back  here  and  compete  with  someone 
who  stayed  here. 

I  represent  a  State  not  unlike  the 
Senator  from  Nebraska.  North  Dakota 
is  slightly  smaller  in  population.  I 
toured  a  little  manufacturing  facility 
recently  with  55  workers.  They  are 
wonderful  workers  who  love  their  jobs. 
It  is  a  great  little  company,  struggling 
and  not  making  a  lot  of  money,  but 
making  it  in  a  small  community  in 
North  Dakota.  They  do  not  have  the 
opportunity  to  decide.  "I  think  we  will 
move  our  production,  we  will  move  our 
manufacturing  to  Singapore."  They  do 
not  have  that  opportunity.  They  do  not 
have  that  luxury.  They  are  just  work- 
ing every  day.  doing  the  best  they  can. 
trying  to  make  a  profit. 

Assume  that  some  other  company 
makes  the  same  product.s  that  compete 
with  this  little  company.  One  of  them 
wa^  an  arrowhead  on  arrows  used  in 
archery  that  are  sold  in  stores  around 
this  country,  little  steel  arrowheads 
for  hunting  and  target  practice.  As- 
sume another  company  makes  that 
sajne  product  to  compete  with  this  lit- 
tle North  Dakota  company  and  they 
decide.  "I  think  we  will  make  them 
overseas.  "  Our  Tax  Code  says.  "Well, 
good  for  you.  good  decision."  In  fact, 
we  will  reward  you  for  making  that  de- 
cision. Any  money  you  make,  any  in- 
come you  make,  as  long  as  you  do  not 
repatriate  it.  keep  it  over  there.  Invest 
it  over  there,  you  never  have  to  pay 
American  Income  taxes.  Our  Tax  Code 
says,  "Yes,  jump  on  the  bandwagon. 
Move  jobs  overseas." 

The  fact  is.  our  manufacturing  job 
base  is  diminished.  It  used  to  be  24  per- 
cent in  1979.  Now  it  is  down  close  to  a 
15  percent  manufacturing  job  base. 

The  Senator  from  South  Csurolina 
said  yesterday,  and  I  agree  with  him, 
no  country  will  long  remain  a  strong 
world  economic  power  unless  it  retains 
a  strong  manufacturing  base.  The  Sen- 
ator from  South  Carolina  went  far 
afield  yesterday  talking  about  a  wide 
range  of  trade  issues.  There  is  nothing 
wrong  with  that  because  that  is  also 
part  of  the  global  discussion.  But  this 
is  a  very  simple,  modest  amendment. 
We  are  not  talking  rocket  science  here. 
I  am  not  talking  about  global  strate- 
gies, the  global  economy,  or  inter- 
national trade.  I  am  talking  about  a 
simple  proposition:  Should  this  coun- 
try, under  any  condition,  decide  that  in 
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its  Tax  Code  it  should  subsidize  moving 
U.S.  jobs  overseas?  If  this  Congress 
cannot  stand  up  and  take  the  first 
small  baby  step  in  deciding  that  we 
should  no  longer  subsidize  moving  jobs 
overseas,  then  Lord  help  a  legislative 
body  that  cannot  make  that  fundamen- 
tal, small  decision  on  behalf  of  a  coun- 
try. 

The  Senator  from  South  Carolina,  in 
discussing  trade  yesterday,  talked 
about  protectionist,  and  "protection- 
ist" has  a  very  specific  meeting  for  a 
lot  of  people  debating  the  global  econ- 
omy. Should  anyone  in  this  Chamber, 
at  least  when  it  comes  to  this  issue, 
this  simple  little  tax  provision  that 
now  rewards  those  who  move  American 
jobs  overseas,  should  anyone  in  this 
Chamber  deny  they  are  Interested  in 
protecting  Americas  jobs,  deny  their 
interest  in  standing  up  for  this  coun- 
try's manufacturing  base?  No.  I  am  not 
suggesting  putting  up  barriers,  but  I 
am  suggesting  deciding  we  will  put  an 
end  to  an  insidious,  perverse  tax  provi- 
sion that  rewards  those  who  do  the 
wrong  things  moving  American  jobs 
overseas. 
Mr.  KERREY.  Will  the  Senator  yield? 
Mr.  DORGAN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  KERREY.  The  opponents  are  not 
up  here  to  engage  in  a  discussion. 

One  of  the  argvmients  I  have  heard 
against  the  Senator's  amendment  is 
that  it  is  effectively  a  tariff.  I  wonder 
if  the  Senator  could  pretend  I  am  an 
opponent  of  the  amendment  and  talk 
to  the  American  people  a  bit  about  this 
issue  of  whether  or  not  the  change  in 
Tax  Code  that  you  are  proposing  would 
result  in  a  tariff? 

Mr.  DORGAN.  That  is  an  absolutely 
absurd  contention.  It  makes  no  sense 
at  all  for  someone  to  say,  "Well,  this  is 
a  tariff."  This  has  nothing  to  do  with 
tariffs,  nothing  to  do  with  inter- 
national trade. 

I  would  love  to  offer,  incidentally, 
some  amendments  on  trade,  but  I  shall 
not.  This  has  to  do.  simply,  with  a  tax 
subsidy  that  now  tilts  the  playing  field 
and  says  to  a  company.  "If  you  move 
those  jobs  from  Akron,  from  Toledo, 
from  Bismarck,  from  Lincoln,  to  some 
tax-haven  company,  we  will  reward 
you."  How  much  is  the  reward?  Well,  I 
come  from  a  town,  as  I  said  yesterday, 
of  300  people,  a  high  school  class  of 
nine,  a  wonderful  community  in  south- 
western North  Dakota.  The  reward 
here  is  not  giant  in  the  context  of  our 
Federal  budget.  It  is  $2.2  billion  in  7 
years. 

Now.  that  may  not  sound  like  much 
to  people  here  who  would  chair  a  Budg- 
et Committee,  for  example.  Go  to  my 
hometown  and  talk  about  $2.2  billion 
that  the  Federal  Government  asks 
other  Americans  to  pay  effectively  as  a 
subsidy  to  companies  who  would  move 
their  jobs  overseas,  and  then  see  what 
kind  of  reaction  you  get  from  people 
who  think  with  a  bit  of  common  sense. 


Now,  how  does  this  perversity  occur 
in  the  Tax  Code?  This  is  called  deferral. 
a  fairly  conmion  concept  in  tax  law.  It 
has  been  there  a  long  while.  There  also 
are  many  antldeferral  provisions  in  the 
Tax  Code.  In  fact,  the  Senate  voted  a 
couple  of  decades  ago  to  eliminate  all 
deferral  altogether.  Deferral  means  a 
U.S.  company  does  business  overseas, 
makes  profits  and,  therefore,  does  not 
have  to  pay  tax  on  their  profits  be- 
cause they  can  defer  it  indefinitely— in 
fact,  until  and  unless  they  bring  the 
money  back  to  the  United  States. 

The  Senate  at  one  point  voted  to 
eliminate  all  deferral.  The  House  of 
Representatives,  when  I  served  in  the 
House,  voted  to  eliminate  a  narrow 
portion  of  deferral,  which  is  exactly 
what  I  am  proposing  we  do.  Eliminate 
deferral  when  a  company  moves  their 
jobs  to  tax  havens  overseas,  produces  a 
product  with  those  jobs  and  ships  the 
products  back  into  our  country  to  com- 
pete against  other  companies  whose 
jobs  and  production  are  here. 

Again,  this  is  not  rocket  science.  I 
am  not  proposing  something  that  is 
hard  to  understand.  I  expect  in  the 
next  couple  of  hours  I  will  lose.  I  ex- 
pect those  who  are  now  concerned 
about  this  and  who  do  not  want  to  de- 
bate It  apparently  on  the  floor  of  the 
Senate  are  strategizlng  how  they  will 
offer  something  that  prevents  an  up-or- 
down  vote  on  this.  They  wlU  either 
offer  to  table  it,  or  they  will  offer  some 
other  device,  and  they  will  try  to  rico- 
chet the  vote  because  the  last  thing  in 
the  world  they  want  to  do  is  deal  with 
this. 

We  have  organizations  in  this  town 
formed  and  financed  by  the  largest  cor- 
porations in  America  and  the  world 
whose  job  It  is  to  protect  this  tax  sub- 
sidy—2.2  billion  dollars'  worth.  So  you 
have  all  kinds  of  lobbyists  across  this 
town  who  have  done  an  enormous 
amount  of  work  here  in  the  Senate  to 
make  sure  that  this  will  not  pass.  That 
is  the  way  the  system  works. 

However,  in  my  judgment,  it  is  not 
much  of  a  system  that  allows  us  to 
ever  make  an  excuse  for  a  Tax  Code 
that  on  behalf  of  the  American  people 
says  our  interest  is  served  by  paying 
those  who  diminish  America's  eco- 
nomic strength,  who  move  America's 
economic  production  abroad. 

Let  me  make  a  couple  of  other  brief 
points.  I  do  not  propose  to  object  if  a 
U.S.  corporation  decides  that  it  is 
going  to  compete  in  Japan  or  Korea  or 
Europe,  and  in  order  to  do  that,  be- 
cause Japan  is  locating  its  production 
facilities  in  Thailand  or  Indonesia,  the 
U.S.  corporation  says,  "Well,  I  will 
open  up  a  plant  in  Indonesia  to  produce 
products  to  be  sold  in  Korea."  I  would 
prefer  they  not  do  that.  I  prefer  they 
put  those  jobs  in  North  Dakota,  as  a 
matter  of  fact,  or  in  Colorado.  But  if 
they  decide  they  have  to  have  offshore 
production  to  compete  with  others 
with  offshore  production,  fine,  I  am  not 


interrupting  that.  My  amendment 
says,  however,  if  you  are  going  to  cre- 
ate offshore  production  facilities  to 
create  products  to  ship  back  into 
America  to  compete  against  American 
firms,  then  you  are  going  to  obey  the 
same  tax  laws.  You  can't  defer  any- 
thing. If  you  make  a  profit,  you  pay 
taxes  on  the  profit.  You  made  the  prof- 
it by  making  a  product  and  selling  it  in 
the  American  marketplace.  So  you  pay 
the  same  tax  that  the  American  pro- 
ducer pays,  who  stayed  here  and  pro- 
duced here.  That  is  all  my  amendment 
says.  It  is  very  narrow. 

Now,  the  second  point  I  want  to 
make  is  this:  Some  say — and  they  will 
say  it  with  gusto,  if  only  they  will 
come  out  and  debate  this  amendment — 
and  I  fully  understand  why  they  don't 
want  to  debate  this  amendment — but 
they  would  say,  "You  don't  under- 
stand: we  are  dealing  with  a  global 
economy.  You  don't  have  the  foggiest 
understanding  of  what  on  Earth  is 
going  on  in  this  world.  If  you  did,  you 
would  not  offer  this  nonsense  and  you 
would  not  talk  the  way  you  do  about 
the  trade  deficit." 

Well,  the  global  economy  has 
changed.  Our  economy  in  the  United 
States  has  changed  our  economic  cir- 
cumstances. That  is  certainly  true.  We 
for  75  years  fought  in  this  country 
about  some  fundamental  issues— mini- 
mum wage,  safe  workplaces,  pollution, 
environmental  standards,  issues  with 
respect  to  child  labor — and  we  came  to 
some  conclusions  on  all  of  them.  Then 
some  economic  enterprises— the  largest 
in  the  world,  in  factr— found  a  way  to 
pole  vault  over  all  of  those  issues  and 
say:  You  don't  understand.  Those 
fights  did  not  mean  anything.  We  can 
hire  kids — oh.  not  in  America,  but  we 
can  hire  kids  and  we  can  go  to  other 
countries  and  hire  14-year-olds,  and  we 
can  work  them  14  hours  a  day  and  pay 
them  14  cents  an  hour,  and  they  can 
make  whatever  they  make,  and  we  can 
ship  that  back  to  the  United  States, 
and  we  can  sell  it  in  supermarkets  and 
in  the  discount  stores.  We  can  do  that 
in  the  name  of  profit  because  it  is  part 
of  the  global  economy. 

Well,  that  might  be  the  way  they 
have  described  the  global  economy,  but 
it  is  not  fair  competition.  Free  trade 
ought  to  mean  fair  trade.  This  Is  not 
fair  competition.  Those  who  describe 
the  global  economy  as  working  in  that 
way  are  describing  a  sjretem  that  is 
now  being  discussed  In  the  Philadel- 
phia Inquirer.  I  think  they  are  doing  10 
or  so  segments  that  are  wonderful  seg- 
ments on  this  entire  issue.  The  one  in 
Monday's  newspaper  deals  with  export- 
ing jobs  again.  It  describes  a  couple — 
Ljmn  and  Ed  Tevls— who  worked  for  a 
company  for  20  years  and  were  dis- 
carded like  a  wrench  that  was  used  up. 
Human  capital  now  is  like  a  wrench  or 
a  hammer  or  a  pair  of  pliers.  When 
they  are  done  with  it,  they  throw  it 
away.  They  are  told:  We  are  sorry.  You 
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worked  for  us  20  years.  This  job  is  now 
in  Singapore,  or  this  job  is  now  in  Ban- 
gladesh. Your  job  with  us  is  over. 

That  is  what  is  happening  in  this 
country. 

My  suggestion  is  not  that  we  decide 
that  we  are  not  part  of  the  global  econ- 
omy. We  are.  My  suggestion  is  that  we 
decide,  as  a  country,  what  the  rules  are 
for  access  to  our  marketplace.  Is  there 
a  rule  about  accessing  America's  mar- 
ketplace with  labor  from  14-year-olds 
who  are  paid  14  cents  an  hour?  Is  there 
or  isn't  there?  If  there  is,  let's  start  en- 
forcing it.  Should  there  be  a  rule  that 
at  least  the  American  taxpayers  should 
be  assured  that  the  Tax  Code  is  not 
subsidizing  the  movement  overseas  of 
American  jobs?  Should  there  be  that 
assurance  made  to  the  American  tax- 
payer? The  only  way  we  will  give  them 
that  Eissurance  is  to  step  up  now  and 
vote. 

The  desk  I  sit  at  in  the  U.S.  Senate 
was  a  desk  that  wais  occupied  at  one 
point  by  a  man  named  La  Follette  from 
Wisconsin,  Senator  La  Follette.  For 
those  that  don't  know  the  tradition  of 
the  Senate,  the  tradition  has  always 
been  to  carve  your  name  inside  the 
desk  drawer  of  the  Senate  desk.  It  has 
been  a  longstanding  tradition  in  the 
Senate.  If  you  pull  out  the  desk  draw- 
er, the  bottom  drawer — the  only  drawer 
in  the  desk — you  will  find  a  list  of 
names  of  Senators  who  sat  in  that 
desk. 

I  was  told  a  story  by  Senator  Byrd. 
who  is  the  preeminent  historian  of  the 
U.S.  Senate,  about  Senator  La 
Follette.  He  wa.s  once  speaking  from 
this  desk  many,  many  decades  ago,  I 
believe  he  said,  in  a  filibuster.  He  or- 
dered down  for  a  turkey  sandwich  and 
a  gl2iss  of  eggnog.  Senator  Byrd,  as  he 
told  the  story,  said  that  the  eggnog 
was  delivered  at  this  desk  to  Senator 
La  Follette,  and  he  was  trying  to  take 
a  sip  of  eggnog  as  he  was  speaking.  He 
took  a  mouth  full  of  this  eggnog  and 
spit  it  out  and  hollered,  "Its  poison, 
its  poison."  Some  days  later,  back 
then,  they  got  the  analysis  of  the  egg- 
nog and  discovered,  indeed,  there  had 
been  poison  put  In  that  poor  Senator's 
eggnog.  So  I  have  not  had  an  urge  to 
filibuster  from  this  desk  since  the  reci- 
tation of  that  wonderful  story  about 
another  occupant  of  this  desk.  Senator 
La  Follette.  I  did  not  ever  hear  the 
conclusion  of  that  story,  whether  they 
found  out  who  laced  the  eggnog.  But  I 
am  not  ordering  eggnog  today,  and  I 
am  not  intending  to  filibuster.  I  do  ex- 
pect that  there  are  a  whole  lot  of  folks 
in  this  town — hired  by  enterprises  that 
will  benefit  from  this  $2.2  billion — who 
think  this  is  real  poison.  Oh,  they 
think  this  is  awful.  God  forbid  that  we 
should  pass  something  like  this  amend- 
ment. What  an  awful  thing  to  do.  Sen- 
ator DORGAN  just  doesn't  understand. 

Well,  the  point  is,  I  do  understand. 
What  we  are  doing  is  fundamentally 
wrong.  What  we  are  doing  weakens  this 


country.  What  we  are  doing  in  our  Tax 
Code  says  to  multinational  corpora- 
tions that  you  can  make  a  choice  about 
where  to  put  your  jobs,  and  you  can 
put  them  elsewhere,  move  them  out  of 
America,  because  jobs  are  not  the 
issue.  Well,  jobs  are  the  issue.  Good 
jobs  that  pay  well  and  provide  real  se- 
curity for  American  workers  are  the 
issue.  American  workers  are  not  tools. 
They  are  part  of  a  group  of  people  who 
help  make  these  companies  the  great 
companies  they  are. 

I  am  going  to  finish  with  one  short 
story.  Just  after  Christmas  this  past 
year,  I  was  on  an  airplane.  Northwest 
Airlines,  traveling  from  North  Dakota 
back  to  Washington,  DC.  I  read  a  story 
in  the  Minneapolis  Star  Tribune  that 
brought  tears  to  my  eyes.  It  was  a 
story  about  a  businessman  and  his 
wife.  I  believe  his  name  was  Mr.  Nagle. 
He  was  a  fellow  who  started  a  company 
in  the  early  1980's  and  was  incredibly 
successful,  made  an  enormous  amount 
of  money.  It  was  a  very  simple  idea. 
The  company's  name  is  Rollerblade, 
which  many  Americans  will  recognize. 
He  began,  as  I  recall,  in  a  circumstance 
where  hockey  players  wanted  some- 
thing to  practice  skating  on  when  it 
wasn't  wintertime  up  in  our  part  of  the 
country,  Minnesota  and  North  Dakota. 
So  there  was  invented  something  that 
was  the  early  version  of  what  we  now 
know  ais  •"RoUerblades."  The 
Rollerblade  company.  I  believe,  was 
probably  the  pioneering  company.  This 
fellow  ran  the  company  and  he  turned 
this  tiny  little  company  into  some- 
thing extraordinary.  It  grew  and  blos- 
somed and  prospered  and  made  enor- 
mous profits.  What  a  wonderful  success 
story  for  this  fellow  and  his  workers 
and  his  corporation.  Then  he  sold 
Rollerblade  Corp.  He  and  his  wife 
moved  to  Florida.  I  was  on  the  plane 
that  morning  after  the  Christmas  sea- 
son, and  I  read  the  story  about  what 
this  fellow  had  done.  Just  before 
Christmas,  this  company,  that  had 
some  nearly  300  employees  in  the  com- 
pany out  in  the  manufacturing  plants 
making  roUerblades  and  in  the  produc- 
tion, control,  finance,  and  various 
places,  these  employees  began  to  re- 
ceive Christmas  greetings  from  this 
fellow  and  his  wife,  who  used  to  own 
their  company  but  who  had  sold  it  a 
couple  of  months  previous.  As  these 
employees  opened  up  their  Christmas 
greetings  at  home,  they  discovered  a 
Christmas  card  and  a  check  from  this 
man  and  his  wife. 

The  check  equaled  a  certain  amount 
of  money  multiplied  times  the  months 
that  each  of  those  employees  had 
worked  for  that  company.  Some  checks 
were  as  much  as  S20,000  to  the  people 
out  on  the  manufacturing  line. 

But  there  is  more.  This  fellow  not 
only  sent  them  a  check,  but  he  told 
them  that  he  had  prepaid  the  taxes  on 
the  checks.  So  this  was  theirs.  The 
taxes  were  paid,  and  he  was  sending 


this  money  to  them  because  he  ran  a 
very  successful  company,  sold  it,  made 
an  enormous  amount  of  money.  And  he 
said,  "I  know  that  part  of  the  reason,  a 
major  reason,  this  company  succeeded 
was  because  you  people  worked  for  it. 
You  people  that  made  those 
roUerblades,  those  skates  out  on  the 
manufacturing  line,  made  this  com- 
I)any  what  it  was.  I  made  a  lot  of 
money  as  a  result,  and  I  want  to  share 
some  of  that  with  you  now  that  I  have 
left  this  company.  " 

Out  of  the  blue,  a  check  for  $20,000 
with  the  tax  prepaid.  I  got  back  to 
Washington,  DC,  after  I  read  that 
story.  I  called  him  down  in  Florida.  I 
said,  "You  know,  at  a  time  when  so 
many  in  American  business  believe 
that  workers  have  no  value,  they  are 
just  wrenches  and  tools  and  things  that 
you  either  hire  or  throw  away  at  will, 
it  is  so  nice  to  see  someone  who  once 
again  believes  that  part  of  what  made 
that  company  successful  were  the  men 
and  women  who  worked  for  that  com- 
pany." 

It  was  such  a  wonderful  story.  That 
ought  not  to  be  the  exception.  One 
would  hope  that  would  be  the  rule  in 
our  country.  But  this  man  is  such  an 
exceptional  man.  Everyone  else  does  it 
differently.  Everyone  else  now  says 
people  do  not  matter:  they  are  expend- 
able: get  rid  of  them.  For  the  jobs  in 
Kansas  City,  "If  you  can  put  more 
money  in  Bangladesh,  move  it  to  Ban- 
gladesh. It  does  not  matter." 

Here  is  a  picture  of  two  people.  And 
I  have  lots  and  lots  of  pictures  that  I 
will  not  show  today.  Lynn  and  Ed  Tevis 
moved  1,200  miles  for  a  company  they 
had  worked  12  to  14  years  for  already. 
They  downsized  and  moved  1,200  miles. 
Two  years  later  they  downsized  again, 
and  said,  "You  are  done.  It  is  all  over; 
nothing  more."  It  is  just  human  cap- 
ital that  is  expendable. 

My  point  is  this:  I  do  not  believe  the 
U.S.  Senate  can  make  decisions  about 
jobs  for  international  businesses  and 
for  U.S.  corporations.  But  I  believe 
that  this  Senate  can  make  decisions 
about  whether  our  Tax  Code  rewards 
those  people  who  do  the  wrong  things 
about  jobs.  I  do  believe  our  Tax  Code 
could  stand  on  the  side  of  American 
businesses  who  stay  here  and  have  jobs 
here  and  compete  here.  UTien  we  find 
that  our  Tax  Code  says  to  others,  "Go 
away,  ship  your  products  back,  and  we 
will  give  you  a  competitive  advantage 
over  the  people  who  stayed  here,  "  I  be- 
lieve that  our  Tax  Code  can  be  changed 
to  decide  that  is  unfair,  and  that  we 
will  not  allow  that  to  happen  anymore. 

I  offered  this  yesterday.  The  Senator 
from  South  Carolina  spoke.  I  assume 
that  we  will  have  someone  come  and 
procedurally  offer  a  motion  to  try  to 
avoid  the  debate  on  this.  I  would  love 
to  have  the  debate.  I  would  love  to  find 
one  person  who  will  give  me  one  reason 
that  we  ought  to  reward  anyone  with 
tax  breaks  that  move  jobs  overseas; 
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just  one.  I  am  not  asking  for  a  dozen.  I 
am  not  asking  for  the  impossible.  One 
person  give  me  one  reason:  just  come, 
stand,  and  give  me  one  reason.  The  last 
time  we  had  someone  come  and  say, 
"Well,  we  will  hold  hearings  on  this. 
This  is  not  the  place.  This  is  not  the 
time.  This  is  not  the  way."  They  will 
come  today  again.  They  will  say,  "This 
is  not  the  place.  This  is  not  the  time. 
This  is  not  the  way  to  hold  hearings." 
I  have  heard  all  of  that  before.  Just 
give  me  one  reason  that  this  country 
ought  to  have  a  Tax  Code  that  says  we 
encourag^e  moving  American  jobs 
abroad.  If  anyone  can  do  that,  alert  me 
that  you  are  coming  so  we  can  spend  a 
little  time  visiting  about  it,  and  I 
would  love  to  have  the  American  peo- 
ple hear  the  other  side  of  this  debate. 

I  have  spoken  twice  now  at  some 
length.  The  American  people  have  not 
had  the  advantage  of  having  someone 
else  come,  and  stand  up  and  say, 
"Count  me  in.  My  name  is  X,  Y,  and  Z, 
and  I  believe  we  ought  to  have  in  our 
Tax  Code  an  incentive  to  move  jobs 
overseas."  Is  there  anyone  who  will  do 
that?  Anyone? 

Well,  I  doubt  it.  But  it  is  now  in  cur- 
rent law.  and  we  must  take  it  out  at 
some  point.  A  lot  of  folks  don't  want  it 
taken  out.  Those  are  the  folks  who  will 
benefit  by  the  $2.2  billion.  That  is  the 
way  the  political  system  works.  But  if 
we  keep  prodding,  agitating,  one  of 
these  days  we  are  going  to  get  this 
Congress  to  do  the  right  thing. 

I  tried  to  break  the  cement  in  the 
driveway  one  day,  and  it  reminded  me 
that  it  is  a  lot  like  legislating.  If  you 
take  a  16-pound  mallet  and  try  to 
break  cement  in  a  driveway,  you  wind 
up  hitting  the  driveway  as  hard  as  you 
can  with  this  giant  mallet,  and  nothing 
happens.  You  hit  it  again,  and  nothing 
happens.  You  hit  it  again,  and  nothing 
happens.  About  the  15th  time  you  hit 
this  big  slab  of  cement,  the  whole 
darned  thing  collapses. 

That  is  the  way  legislative  activity  is 
as  well.  You  don't  always  get  it  the 
first  time.  You  don't  always  see  a  dis- 
cernible result.  But  one  of  these  days 
we  will  change  this  provision  in  the  taix 
law.  It  is  not  the  biggest  issue  in  the 
world.  But  it  is  something  that  ought 
to  be  changed,  and  something  this  Con- 
gress ought  to  remedy.  This  will  not  be 
the  end  of  the  debate. 

But  I  appreciate  the   indulgence  of 
the  Presiding  Officer,  and  I  appreciate 
also  the  patience  of  the  Senator  from 
South  Carolina. 
I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  HOLLINGS.  Mr.  President,  let 
me  try  to  answer  why  there  will  not  be 
one  come  and  join  the  debate.  It  is  eas- 
ily understood.  It  is  the  result,  of 
course,  of  our  affirmative  action  policy 
after  World  War  n  of  trying  to  rebuild 
the   industrialized   nations.    It   spread 


capitalism  in  Euroije,  and  out  into  the 
Pacific  rim.  And  our  affirmative  action 
policy  called  for  various  things  to  in- 
duce American  investment  overseas. 
We  put  in.  as  you  can  find  in  the  early 
morning  news  now  on  the  front  of  the 
business  page,  the  Overseas  Private  In- 
vestment Corporation,  subject  to  as- 
sault because  it  is  no  longer  needed.  It 
was  needed  at  that  time.  Industry  had 
to  be  ensured  against  expropriation 
and  the  loss  of  their  investment  over- 
seas. 

So  we  passed  the  Overseas  Private  In- 
vestment Corporation  [OPIC].  Then  we 
found  that  we  could  subsidize,  give  in- 
ducements by  way  of  actual  subsidy  for 
export  overseas,  with  the  Export-Im- 
port Bank.  And  we  put  in  various  tax 
deferrals. 

The  reason  the  distinguished  Senator 
from  North  Dakota  in  our  amendment 
is  not  going  to  win,  as  he  says,  today  as 
you  can  only  look  at  the  Republican 
screen  at  Channel  2.  And  it  says  new 
taxes.  Once  it  is  labeled  as  new  taxes, 
that  crowd  will  run  in  the  other  direc- 
tion because  we  live  in  this  symbolic 
poster  world  of  true-false,  up-down,  "I 
am  for  the  families,  and  against  taxes: 
I  am  for  jobs,  and  against  crime."  And 
that  is  all  you  get  out  of  them— is  sym- 
bolic nonsense.  So  they  will  not  really 
get  to  the  guts  of  the  issue. 

It  is  not  a  new  tax.  It  just  says  those 
who  are  paying  taxes  for  production 
here  should  be  on  an  equal  footing  and 
not  penalized  with  American  invest- 
ment and  corporations  overseas  for 
producing  overseas.  We  are  trying  to 
cut  out  that  deferral. 

As  a  result  of  our  affirmative  action 
policy  and  spreading  capitalism  after 
World  War  EI— I  am  not  debunking  it, 
or  regretting  it.  It  has  worked.  The 
Marshall  plan  is  one  of  the  great  suc- 
cess stories  of  all  history  by  way  of 
people  taxing  themselves.  They  think. 
They  didn't  have  pollsters  running 
around  loose  in  the  late  1940's  to  get 
these  children  to  come  to  the  U.S.  Sen- 
ate— true- false.  Just  look  at  the  polls.  I 
will  go  back  home,  amd,  "I  am  against 
taxes."  In  fact,  only  17  i)ercent  of  the 
people  in  one  poll  taken  at  that  time. 
Gallop,  said  at  that  particular  time — 
that  only  17  percent  favored  the  Mar- 
shall plan.  But  we  had  division  as  they 
all  talked  to.  Everybody  wants  to  use 
the  buzzwords,  and  they  come  on  with 
their  little  20-second  sound  bite,  and 
said,  "we  have  the  vision."  There  is  not 
any  vision  in  any  of  this  stuff  going  on 
about  gay  marriages  and  everything 
else.  They  are  not  national  problems 
whatever.  When  you  get  to  a  real  na- 
tional problem,  as  it  is  about  the  eco- 
nomic security — and  I  emphasize  "eco- 
nomic security" — you  can  find  the  Sen- 
ators want  it. 

I  would  amend  the  idea  of  just  jobs 
because  jobs  appeals  to  the  polls.  You 
are  for  jobs,  or  against  jobs.  And  it 
makes  it  just  a  little  political  nuance 
of  a  campaign.  The  truth  is  the  secu- 


rity of  the  United  States  of  America  is 
an  issue  here  with  respect  to  this  par- 
ticular amendment.  The  passage  of  the 
amendment  is  not  going  to  ensure  the 
security.  It  is  going  to  begin  as  a  wake- 
up  call,  and  a  trend  backward. 

I  have  described  that  the  success  of 
the  United  States,  the  strengths  that 
we  have  as  a  nation,  the  security  that 
we  have  as  a  nation,  rests,  as  it  were, 
on  the  three-legged  stool:  The  one  leg, 
the  values  of  a  nation.  That  leg  is 
strong,  and  unchallenged.  We  sacrificed 
to  feed  the  hungry  in  Somalia. 

We  sacrificed  to  build  democracy  in 
Haiti.  We  sacrificed  to  build  peace  in 
Bosnia.  Everyone  the  world  around  as 
we  travel  knows  the  great  contribu- 
tions and  sacrifices  made  by  American 
taxpayers  for  its  values. 

The  second  leg  is  that,  Mr.  President, 
of  course,  of  our  military  strength. 
That  is  unquestioned. 

But  that  third  leg,  that  economic  leg, 
without  which  we  cannot  foster  values 
or  protect  ourselves  militarily — and  I 
emphasize  in  World  War  n  we  won  on 
account  of  Rosie  the  Riveter;  our  in- 
dustrial might  overwhelmed  Hitler; 
there  is  not  any  question  about  that — 
has  become  somewhat  fractured  and 
enfeebled,  if  you  nught,  as  a  result  of 
the  affirmative  action. 

Now,  what  was  the  affirmative  ac- 
tion? As  I  said,  not  only  the  subsidies, 
the  insurance,  the  deferrals,  but  get 
out  of  here,  just  scatter,  let  us  get  in- 
dustry, get  American  investment 
abroad  and  spread  capitalism.  As  I  say. 
it  has  not  only  been  successful  but  it 
has  become  unfairly  competitive. 

When  I  say  unfaiirly  competitive.  I 
mean  that  the  other  competitors  in  the 
Pacific  rim  do  not  practice  free  trade. 
Oh,  they  use  the  rhetoric  of  free  trade, 
but  I  can  tell  you  here  and  now.  try  to 
get  into  some  of  the  markets.  Our  tex- 
tile industry  tried  to  get  into  Korea. 
They  have  got  to  get  a  vote  of  the  Ko- 
rean textile  folks  before  they  can  come 
into  Korea.  Try  to  get  into  Japan.  Oh. 
they  talk  a  little  here  about  Motorola 
is  doing  a  little  bit:  Intel  will  come  in 
a  little  bit.  But  really  in  trying  to  open 
up  the  markets,  we  have  had  a  dismal 
record  over  some  50  years  trying  to  get 
into  the  country  that  we  saved  that 
does  not  practice  free  trade.  Come  on. 
Everybody  knows  that. 
(Mr.  ASHCROFT  assumed  the  chair.) 
Mr.  HOLLINGS.  "What  happens  is 
that  now  we  are  confronted— and  that 
is  why  you  do  not  find  them  in  the 
Chamber— with  the  opposition.  You 
might  call  them  the  enemy  here,  the 
fifth  colmnn  in  this  economic  war.  Let 
us  start  and  list  the  soldiers  in  that 
particular  opposition  or  enemy,  that 
fifth  column. 

The  soldiers  in  that  fifth  column 
begin,  of  course,  with  the  State  Depart- 
ment. The  State  Department  had  an  af- 
firmative action  of  sacrificing  the  in- 
dustrial might  for  friends.  Fortunately, 
Secretary    Christopher    has    changed 
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that.  Secretary  Brown  changed  that  to 
some  extent.  And  we  are  beginning  to 
change  that.  But  that  is  the  way  it 
started.  That  was  the  best  of  diplo- 
macy: "Oh,  don't  worry;  we  are  fat. 
rich  and  happy  back  in  America."  We 
have  seen  it  over  the  30  years  I  have 
served  in  the  Senate. 

We  started  with  these  corporations 
that  we  induced  overseas  as  nationals 
that  became  multinationals.  They 
found  out  that  they  could  produce 
more  economically,  make  a  profit  for 
their  stockholders,  and  as  a  natural  de- 
velopment the  nationals  became  multi- 
nationals. 

And  the  banks — Chase  Manhattan, 
First  Citicorp,  all  the  big  banks  as  of 
1973—1  remember  back  in  the  1970's  we 
found  out  that  our  large  American 
banks  were  making  the  majority  of 
their  profits  outside  of  the  United 
States,  so  they  were  not  really  Amer- 
ican banks.  They  were  multinationals 
or  had  their,  let  us  say.  loyalty  and  na- 
tionalism, profitwise  at  least,  outside 
of  the  United  States,  certainly  not  in 
the  United  States  of  America. 

So  you  have  the  State  Department: 
you  have  the  multinationals:  you  have 
the  banks,  and  then,  of  course,  with 
that  money  they  developed  the  con- 
sultants and  academia.  All  the  consult- 
ants are  not  paid  by  those  who  are 
coming  along  talking  about  jobs  and 
the  economic  security.  You  go  to  any 
of  these  conferences,  these  particular 
institutes  all  over  this  city  are  just 
rampant  with  these  consultants  who 
are  talking.  "Free  trade,  free  trade, 
free  trade."  shouting,  "Smoot-Hawley. 
Smoot-Hawley.  We  are  going  to  end  the 
world  and  go  into  a  global  depression." 

And  otherwise  academia.  I  do  not 
have  that  booklet  with  me.  There  was 
a  very  sharp  economist.  Miss  Jacobsen. 
who  put  out  the  booklet  here  some  10 
years  ago  showing  how  academia  had 
been  taken  over  by  the  foreign  entities 
and  the  multinationals.  You  go  up  east 
to  the  Ivy  League  and  find  out  their  in- 
vestments up  there  to  bring  about  the 
thought  and  get  a  free  ride  into  dump- 
ing their  goods  back  here  in  the  United 
States  and  they  will  not  allow  us  into 
their  markets. 

So  you  have  academia;  you  have  con- 
sultants; you  have  the  multinationals; 
you  have  the  multinational  banks  and. 
of  course,  the  State  Department.  Then 
when  we  debated  back  when  I  first 
came  here — I  will  never  forget  it — and 
we  passed  the  textile  bill — it  did  not 
get  past  the  House  but  we  passed  one 
here  in  the  late  1960s,  early  1970's— at 
that  particular  time  we  found  out  the 
real  opposition  that  gears  up  the  votes 
in  this  Chamber.  And  that  is  the  retail- 
ers. In  order  to  bring  it  to  the  atten- 
tion of  our  colleagues,  we  went  down 
into  the  stores  here  in  Washington,  DC, 
and  we  got  a  shirt  that  was  manufac- 
tured in  Taiwan — well,  a  ladies  blouse, 
I  remember  correctly,  one  made  in  Tai- 
wan for  S32  and  the  one  made  in  New 


Jersey  was  also  $32.  We  found  a  catch- 
ing glove  made  in  Korea  at  $42  and  one 
made  in  Michigan  at  $42. 

We  went  down  the  list.  We  piled  the 
desk  up  to  show  that  the  retailers  were 
not  by  way  of  global  competition  re- 
ducing the  price.  They  were  making  a 
bigger  profit.  So  the  retailers  are  real- 
ly geared  up  and  they  call  their  stores 
around  and  everything  else  of  that 
kind  and  they  intimate  to  us  as  politi- 
cians, U.S.  Senators,  and  they  come  in 
and  zoom  in  on  us  and  we  have  to  be  for 
"free  trade,  free  trade.  Let's  don't 
Smoot-Hawley,  start  a  worldwide  de- 
pression." 

So  you  have  then  the  retailers.  Then, 
of  course,  you  have  the  Washington 
lawyers,  and  none  other  than  now  the 
Reform  Party  "Vice-Presidential  nomi- 
nee. Dr.  Pat  Choate.  In  his  book  "The 
Agents  of  Influence."  he  took  one 
country,  the  country  of  Japan,  and  list- 
ed out  how  they  had  over  100  Washing- 
ton firms,  lawyers,  consultants,  paid 
over  $113  million  to  represent  the  peo- 
ple of  Japan  here  in  the  Capitol,  where 
the  100  Senators,  the  435  congressmen, 
the  cumulative  salaries  of  the  535  is 
$73.1  million.  By  way  of  pay,  the  people 
of  Japan  are  better  represented  here  in 
Waishington,  DC,  than  the  people  of  the 
United  States  of  America.  You  have  a 
powerful  force. 

Chair    the     Commerce     Committee, 
which  I  have  for  years  and  am  now  the 
ranking  member,  and  get  these  trade 
measures  and  others  to  come  up,  and 
they   zoom   in   inimediately   with   the 
Washington  lawyers,  and  I  mean  pow- 
erful ones,  Mr.  President.  They  are  no 
more  powerful  than  the  Special  Trade 
Representative.  Heavens  above.  We  saw 
my  good  friend.  Bob  Strauss,  we  saw 
my   good   friend   Bill   Brock,   all   rep- 
resenting the  foreigners  after  they  had 
been  the  Special  Trade  Representative. 
It  was  like  Colin  Powell  going  over  to 
represent  Saddam.   And  what   did  we 
have  to  do?  Put  a  rider  in  the  bill  of 
the  Special  Trade  Representative:  they 
could   not   do   that   after   5   years.   It 
caught    Mickey    Kantor— he    was    the 
first  one — now  Secretary  Kantor,  the 
Secretary  of  Commerce,  when  he  was 
Special    Ambassador    Kantor,    but    we 
had  to  finally  put  it  in  there  to  stop 
that.  But  we  had  the  best  of  the  best 
trained,  the  best  of  the  best  friends  and 
influence,  ambassadorial  rank,  coming 
around,  and  after  you  are  talking  "free 
trade,  free  trade.  Smoot-Hawley." 
I  will  be  glad  to  yield  for  a  question. 
Mr.  BROWN.  I  notice  the  Senator  is 
the  No.  2  sponsor  on  the  bill.  Perhaps 
he  might  respond  to  a  few  questions 
that  I  have  with  regard  to  it? 
Mr.  HOLLINGS.  Yes,  sir. 
Mr.     BROWN.     I     notice,     reading 
through  the  amendment,  it  gives  a  spe- 
cial  exemption  for  oil.  Everybody  is 
subject  to  this  special  tax  except  the 
oil  companies.  Why  was  the  decision 
made?  What  is  the  reasoning  for  griving 
the  special  treatment  to  oil? 


Mr.  HOLLINGS.  The  principal  author 
could  respond  more  accurately,  but  I 
am  convinced  we  did  that  to  try  to  get 

votes.  I  hope  agriculture 

Mr.  BROWN.  That  is  without  prece- 
dent. 

Mr.  HOLLINGS.  Yes.  Agrriculture, 
that  crowd  there,  I  will  never  forget 
when  I  went  out  campaigning  in  the 
Presidential  race,  "Dutch"  Reagan's 
special  station  in  Des  Moines,  LA,  you 
get  on  there  at  5  o'clock  for  questions. 
They  said  no  Democrat  would  appear. 
So,  you  know,  if  it  was  for  free — I  did 
not  have  any  money— I  got  on  there, 
and  they  said.  "Senator,  you  come 
from  a  textile  State  and  you  want  all 
this  protectionism  and  subsidies  and 
everything  else.  How  do  you  expect  to 
get  a  vote  out  here  in  agricultural 
Iowa?"" 

I  said,  wait  a  minute,  let  me  correct 
the  record.  No.  1.  I  happen  to  be  for 
subsidies.  I  happen  to  be  for  the  quotas 
and  the  protectionism  for  agricultural 
quotas.  We  have  wonderful  farm  folks, 
growing  soybeans,  wheat,  corn,  every- 
thing else  in  South  Carolina.  But  let 
me  get  the  record  clear.  We  do  not  ask 
for  a  subsidy  for  textiles.  We  do  not 
£Lsk  for  Export-Import  Bank  financing. 
We  do  not  ask  for  tax  deferrals.  When 
I  get  to  that  Nebraska  com,  when  I  get 
to  Colorado  and  these  agricultural 
States,  that  is  the  crowd  that  runs 
around  hollering.  "Free  trade,  free 
trade,  keep  subsidizing  me,  keep  fi- 
nancing me.  keep  deferring  me.""  Be- 
cause why?  Our  friend  Wayne  Andrus 
has  all  the  news  on  Sunday.  He  has 
"Meet  the  Press,"  he  has  "This  Week 
With  David  Brinkley,"  he  has  even  the 
public  television  and  everything  else. 
All  he  talks  is,  "exports,  exports,  ex- 
ports. "  and  we  come  in  here  like  mon- 
keys on  a  string  hollering,  "exports, 
exports,  exjjorts."  I  mean,  we  have  a 
regular  drumbeat. 

I  would  ask  the  Senator  from  North 
Dakota  who  drafted  our  amendment,  I 
am  sure  oil  is  a  matter  of  national  se- 
curity, and  we  put  in  special  provi- 
sions, as  we  well  know,  for  oil. 

Mr.  BROWN.  The  other  question  I 
had — there  were  several  others,  as  I 
went  through  it.  I  notice  the  distin- 
guished Senator  from  North  Dakota 
said,  "We  encourage  moving  jobs 
abroad,  and  we  ought  to  take  that  lan- 
gruage  out  of  the  code." 

I  have  looked  through  the  amend- 
ment. I  do  not  find  "striking"  lan- 
guage, other  than  striking  the  end  of 
the  period  and  adding  additional  lan- 
guage. Is  there  a  section  of  the  code 
where  we  "encourage  moving  jobs 
abroad?" 

Mr.  HOLLINGS.  The  tauc  deferral 
itself,  obviously.  Oh,  yes,  that  encour- 
ages it. 
Mr.  BROWN.  What  section  is  that? 
Mr.  HOLLINGS.  The  cost  and  every- 
thing. IBM  moved  all  their  research 
overseas.  We  are  losing  not  only  our 
jobs  in  manufacturing,  we  are  losing 
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our  research   centers  and   everything 
else  of  that  kind. 

Mr.  BROWN.  The  Senator  talked 
about  repealing  something  out  of  the 
law,  yet  there  is  nothing  repealed  in 
the  amendment. 

Mr.  HOLLINGS.  Modifying  the  defer- 
ral itself. 
Mr.  BROWN.  The  deferral? 
Mr.  HOLLINGS.  Tax,  income  made 
from  production  overseas.  There  is  a 
tax  deferral  for  that,  and  this  does 
away,  partially,  with  that  by  the 
amount  of  products  shipped  back  in 
and  jobs  lost.  That  is  the  way  the 
amendment  is  worded. 

Mr.  BROWN.  If  I  can  put  this  in  my 
own  words,  and  maybe  the  Senator  will 
correct  me.  we  are  not  saying  there  is 
a  section  in  the  code  that  does  that,  we 
are  saying  it  is  simply  not  covered  in 
the  code? 

Mr.  HOLLINGS.  We  are  referring  to 
the  tax  deferral  section. 

Mr.  BROWN.  I  do  not  find  any  repeal 
of  that  tax  deferral  section  in  here. 

Mr.  HOLLINGS.  It  is  a  modification 
of  it. 

Mr.  BROWN.  I  wonder  if  there  are 
other  countries  that  have  provisions 
like  this.  This,  in  effect,  is  that  it 
taxes  profits  on  activity  outside  of  the 
United  States.  I  take  it? 
Mr.  HOLLINGS.  Right. 
Mr.  BROWN.  Are  there  other  coun- 
tries that  do  a  similar  thing? 

Mr.  HOLLINGS.  Do  they  do  it?  They 
make  sure  that  they  do  not  make  a 
profit.  You  ought  to  come  and  see  how 
they  highball  the  cost  of  the  parts  that 
they  ship  through  the  Port  of  Charles- 
ton, SC,  and  send  up  to,  let  us  say,  Nis- 
san-Tennessee to  make  automobiles  up 
there.  They  get  a  high  cost  for  the  part 
so  Nissan-Tennessee  is  not  even  mak- 
ing a  profit  in  Tennessee. 

We  have  tried  to  correct  that  one. 
Oh,  they  have  every  gimmick  in  the 
book.  When  you  get  with  these  tax  law- 
yers, they  know  how  to  get  aroimd 
anything  and  everything. 

Incidentally,  I  have  an  article  here 
about  Nissan,  and  Nissan  is  moving  to 
Mexico.  We  will  get  into  that  on 
NAFTA.  We  love  to  get  these  foreign 
investments,  but  they  are  just 
passthroughs  now.  An  expansion  of 
BMW  that  had  come  to  Spartanburg, 
SC.  is  going  into  Mexico.  They  will  fol- 
low the  market,  which  is  fine.  It  is  a. 
matter  of  taking  care  of  your  stock- 
holders and  profits  and  that  kind  of 
thing.  Business  is  business. 

But  we  have  to  understand  that  the 
business  of  the  U.S.  Senate  is  to  look 
at  the  overall  economy,  and  when  we 
have  these  deficits  in  the  balance  of 
trade,  over  $1.5  trillion  in  the  past  12 
years,  come,  we  have  to  do  something 
about  it. 

You  will  get  some  who  come  here, 
like  my  distinguished  friend  from  New 
York,  he  will  get  up,  "Why,  America 
has  always  been  a  great  nation  on  ac- 
count of  commerce.  We  are  a  trading 


nation.  Are  we  going  back  on  our  his- 
tory?" 

We  were  a  trading  nation  of  a  plus 
balance  of  trade,  not  a  minus.  Not  a 
minus.  What  does  the  record  show, 
heavens  above?  That  thing  goes  up,  up, 
and  away.  I  think  it  was  in  1992  we  fi- 
nally got  it  under  $100  billion,  only  to 
a  $96.1  billion  deficit;  in  1993,  it  was 
$132.6  billion:  1994,  a  $166.1  billion  defi- 
cit in  the  balance  of  trade — more  im- 
ports than  exports.  Not  what  my 
friend,  Wasme  Andrus  from  Archer- 
Daniels-Midland— "exports,  exports, 
exports."  We  have  to  look  at  the  over- 
all picture. 

In  1995.  $174  billion?  We  are  going  up, 
up,  and  away.  We  are  losing  our  shirt 
and  enjoying  it.  We.  as  Senators,  are 
telling  the  American  people,  "We  are 
fat,  rich,  and  happy.  Don't  worry  about 
your  economy.  All  you  have  to  do  is 
worry  about  gay  marriages.  The  States 
are  taking  care  of  it." 

We  come  up  on  the  silliest  thing.  In- 
stead of  balancing  the  budget,  we  will 
give  you  a  constitutional  amendment 
so  we  can  run  on  it.  Come  on. 

Mr.  BRO^TM.  The  Senator  referred  to 
the  phenomenon.  I  think  It  is  the  game 
played  sometimes  with  automobile 
manufacturers,  where  they  take  their 
profit  overseas  and  overprice  the  auto- 
mobile as  it  comes  in  here  so  they  do 
not  show  any  profit  in  the  United 
States. 

Mr.  HOLLINGS.  They  overprice  the 
parts  and  assemble  them  here.  That  is 
what  they  are  doing. 

Mr.  BRO^T>J.  So.  by  manipulating  the 
prices,  they  are  avoiding  recognizing 
profit  in  this  country  and  thus  avoid 
paying  taxes  in  this  country? 

Mr.  HOLLINGS.  Oh.  yes.  that  is 
right. 

Mr.  BROWN.  Doesn't  our  tax  law  now 
give  us  the  tools  to  go  after  them  when 
they  play  those  games  with  prices? 
Mr.  HOLLINGS.  I  think  our  tax  law 

does.  But  there  are  some 

Mr.  BROWN.  It  simply  does  not  get 
done. 

Mr.  ROLLINGS.  In  the  Treasury  De- 
partment, it  just  does  not  get  done. 
You  and  I  know  we  need,  for  example, 
hundreds  more  Customs  agents.  They 
have  told  us  down  at  Treasury  there 
are  billions  of  transshipments.  We  just 
got  China,  and  there  is  a  caise  right 
now  of  over  $5  billion.  It  is  really  a  sad 
case. 

In  the  textile  debate.  I  said.  "Wait  a 
minute,  I  will  withdraw  this  textile  bill 
entirely  if  we  just  enforce  the  law."  So 
you  are  right.  If  we  enforced  our  tax 
laws,  if  we  enforced  our  trade  laws,  our 
customs  law,  our  Import  duties,  we 
would  do  a  lot  to  solve  this. 

K I  were  king  for  a  day,  I  would  start 
by  abolishing  the  International  Trade 
Conrnrission.  Every  time  they  find  in- 
jury, a  violation  of  our  trade  laws, 
dumping,  over  at  the  International 
Trade  Administration,  in  Commerce, 
then  they  have  to  buck  it  over  to  the 


International  Trade  Commission,  and 
that  crowd  constantly  bubbles,  "free 
trade,  free  trade,  free  trade.""  and  finds 
against  us. 

So.  the  business  folks  in  America 
say.  "Why  even  bring  the  case?  It  takes 
you  3  or  4  years.  You  go  through  all 
that  gauntlet  with  Washington  lawyers 
and  costs,  and  when  you  finally  get  it. 
you  are  not  going  to  win  anjrway"?  So 
they  say.  "We  will  just  move  our  pro- 
duction overseas.'"  That  is  the  good 
reason  for  the  production  moving  over- 
seas and  the  loss  of  jobs  here. 

But.  Mr.  President,  let  me  sum  up 
that  particular  matter  of  the  fifth  col- 
umn, so  we  will  understand  it.  I  would 
no  longer  include  our  State  Depart- 
ment, but  I  could  certainly  start  off 
with  our  multinationals,  our  multi- 
national banks,  the  consultants,  aca- 
demia, the  retailers,  the  Washington 
lawyers,  and.  of  course,  the  Special 
Trade  Representatives,  all  representing 
them  and  heading  up  these  partlcular 
entities.  When  you  get  all  of  those 
coming  in  giving  you  a  false  history- 
free  trade,  free  trade.  Smoot-Hawley. 
Smoot-Hawley— that  is  the  reason  for 
this  particular  bill. 

The  distingmshed  Senator  from 
North  Dakota.  I  think,  used  the  expres- 
sion "go  far  afield."  That  is  my  intent, 
to  bring  understanding.  Unless  we  can 
get  a  grasp  of  our  history  and  how  we 
built  this  strong  America  and  what  is 
really  the  opposition,  the  fifth  column 
that  confronts  us.  we  are  not  going  to 
get  a  competitive  economic  society.  We 
are  going  to  just  service  the  economy 
and  take  in  wash  and  serve  hamburgers 
to  each  other.  We  will  have  no  manu- 
facturing capabilities.  When  war 
comes,  we  will  have  no  military  pro- 
duction. We  will  have  to  depend,  like 
Japan,  on  the  gulf  war,  and  that  is  why 
you  panic.  They  say,  "No,  we  &re  going 
to  cut  it  off  to  the  United  States  and 
say  no  to  her  and  she  won't  be  able  to 
do  these  things  of  protecting  freedom 
the  world  around." 

So  it  is  not  far  afield.  This  is  to 
break  open  the  door.  This  pau-ticular 
amendment  is  a  wake-up  call,  and  it  is 
not  a  spurious  one  whatsoever.  It  is 
cxurent. 

I  refer,  Mr.  President,  to  the  article, 
once  again,  of  our  distinguished  friend, 
William  Grleder,  former  editor  at  the 
Washington  Post  and  now  the  editor  of 
Rolling  Stone. 

I  ask  unanimous  consent  the  "Ex-Im 
Files,"  an  article  dated  August  5,  1996. 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  EX-IM  FILES 

HOW  THE  TAXPA^"ER-FrNDED  EXPORT-IMPORT 

BAKK  HEU>S  SHIP  JOBS  OVERSEAS 

<By  William  Grelder) 
Washington,  DC— As  the  Nations  sales- 
man   In    chief.    Bill    Clinton   looks   like    a 
smashing  success.  When  Clinton  came  to  of- 
flce,   his   long-term  strategy   for  restoring 


22670 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1996 


American  prosperity  had  many  facets,  but 
the  core  of  the  plan  could  be  summarized  in 
one  word:  exports.  The  U.S.  economy  would 
boom  or  stagnate,  it  was  assumed,  depending 
on  how  American  goods  fared  in  global  mar- 
kets. So  the  president  mobilized  the  govern- 
ment in  pursuit  of  sales. 

Flying  squads  of  Cabinet  officers,  some- 
times accompanied  by  corporate  CEOs,  were 
dispatched  to  forage  for  buyers  in  foreign 
capitals  from  Beijing  to  Jakarta.  The  Com- 
merce Department  targeted  10  nations- 
India.  Mexico  and  Brazil  among  them— as  the 
"big  emerging  markets."  Trade  negotiators 
hammered  on  Japan  and  China  to  buy  more 
American  stuff.  And  two  new  agreements 
were  completed— GAIT  and  NAFTA— to  re- 
duce foreign  tariffs. 

U.S.  Industrial  exports  have  soared  in  the 
Clinton  years,  from  $396  billion  during  the 
recessionary  trough  of  1992  to  around  $520 
billion  last  year.  And  as  this  administration 
has  said  time  and  again,  more  exports  means 
more  jobs— usually  good  jobs  with  higher 
wages.  In  his  fierce  commitment  to  trade. 
Clinton  is  not  much  different  from  Ronald 
Reagan,  who  (notwithstanding  his  lalssez 
faire  pretensions)  also  played  hardball  on 
trade  deals  and.  in  some  cases,  intervened 
with  more  effective  results.  George  Bush, 
too.  bargained  on  behalf  of  corporate  inter- 
ests and  played  globe-trotting  salesman. 
Promoting  exports  and  foreign  investment  is 
not  a  new  idea;  it  has  enjoyed  a  bipartisan 
political  consensus  for  decades. 

What  does  seem  to  be  new  in  American  pol- 
itics are  the  thickening  doubts  among  citi- 
zens and  a  rising  chorus  of  critics,  informed 
and  uninformed,  who  question  Washington's 
assumptions  about  exports.  The  conven- 
tional strategy,  the  critics  argue,  may  help 
the  multinational  companies  turn  profits, 
but  does  it  really  serve  American  workers 
and  the  broad  public  interest?  The  new  reali- 
ties of  globalized  production  play  havoc  with 
the  old  logic  of  exports-equal-jobs.  Some- 
times it  is  the  jobs  that  are  exported,  too. 

This  contradiction,  usually  covered  up 
with  platitudes  and  doublespeak  in  political 
debate,  becomes  powerfully  clear  when  you 
look  closely  at  the  dealings  of  an  obscure 
federal  agency  located  just  across  Lafayette 
Park  from  the  'White  House:  the  U.S.  Export- 
Import  Bank  with  only  440  civil  servants  and 
a  budget  of  less  than  $1  billion— small  change 
as  Washington  bureaucracies  go. 

"Vet  America's  most  Important  multi- 
national corporations  devote  solicitous  at- 
tention to  the  Ex-Im  Bank.  Their  lobbyists 
shepherd  its  appropriation  through  Congress 
every  year  and  defend  the  agency  against  oc- 
casional attacks.  Why?  The  Ex-Im  Bank  pro- 
vides U.S.  corporations  with  hundreds  of  mil- 
lions of  dollars  each  year  In  financial  grease 
that  smooths  their  trade  deals  In  the  new 
global  economy. 

This  year.  Ex-Im  will  pump  our  $744  mil- 
lion in  taxpayer  subsidies  to  America's  ex- 
port producers,  financing  the  below-market 
loans  and  loan  guarantees  that  help  U.S. 
companies  sell  aircraft,  telecommunications 
equipment,  electric  power  turbines  and  other 
products — sometimes  even  entire  factories— 
to  foreign  markets.  Since  the  biggest  sub- 
sidies always  go  to  the  largest  corporations, 
skeptics  In  Congress  sometimes  refer  to  Ez- 
Im  as  the  Bank  of  Boeing.  It  might  as  well  be 
called  the  Bank  of  General  Electric — or 
AT&T,  IBM,  Caterpillar  or  other  leading  pro- 
ducers. Ex-Im's  senior  officers  call  these 
Qrms  "the  customers." 

But  the  banker-bureaucrats  at  E^-Im  see 
their  main  mission  as  fostering  American 
employment.  "Our  motto  Is,  Jobs  through 


exports,"  says  James  C.  Cruse,  vice  president 
for  policy  planning.  "Exports  are  not  the  end 
in  itself,  so  we  don't  care  about  the  company 
and  the  company  profits.  "  That  was  indeed 
the  purpose  when  the  bank  was  chartered  as 
a  federal  agency  back  in  1945  and  the  reason 
it  has  always  enjoyed  broad  support,  includ- 
ing that  of  organized  labor. 

At  this  moment,  the  tiny  agency  is  under 
intense  pressure  from  Influential  U.S.  multi- 
nationals to  change  the  rules  of  the  game. 
Specifically,  the  companies  want  taxpayer 
money  to  subsidize  the  sale  of  products  that 
aren't  actually  manufactured  in  America. 
They  want  subsidies  for  products  that  are 
not  really  U.S.  exports,  since  companies  ship 
them  from  their  factories  abroad  to  buyers 
in  other  foreign  countries.  If  the  rules  aren't 
changed,  the  exporters  warn,  they  will  lose 
major  deals  in  the  fierce  global  competition 
and  may  be  compelled  to  move  still  more  of 
their  production  offshore. 

"Global  competitiveness,  multinational 
sourcing  and  the  delndustrialization  of  the 
U.S."  wrote  Cruse  in  a  policy  memo  for  the 
bank,  "were  the  three  most  common  factors 
that  exporters  cited  a^  reasons  to  revise  Ex- 
Im  Bank's  foreign  content  policy.  .  .  .  U.S. 
companies  need  multlsourcing  to  be  able  to 
compete  with  foreign  companies.  Foreigrn 
buyers  are  becoming  more  sophisticated  and 
they  are  expressing  certain  preferences  for  a 
particular  item  to  be  sourced 
foreign  .  .  .  [and]  U.S.  suppliers  may  not  al- 
ways exist  for  a  particular  good." 

In  plainer  language,  foreign  is  usually 
cheaper — often  because  the  wages  are  much 
lower — and  sometimes  better.  As  U.S.  pro- 
ducers have  begun  to  buy  more  hardware  and 
machinery  overseas,  the  capacity  to  make 
the  same  components  in  the  United  States 
has  diminished  or  even  disappeared.  WTiat 
the  companies  want  In  Cruses  bureaucratic 
parlance,  is  "broadly  based  support  for  for- 
eign-sourced  components." 

As  the  complaints  from  American  firms 
swelled  in  the  last  few  years,  Ex-Im  officials 
agreed  to  convene  the  Foreign  Content  Pol- 
icy Review  Group  to  explore  how  the  U.S.  fi- 
nancing rules  might  be  relaxed.  The  review 
group's  members  Include  11  major  exporters 
(General  Electric,  AT&T.  Boeing.  Caterpil- 
lar. Raytheon.  McDonnell  Douglas  and  oth- 
ers) plus  several  labor  representatives  from 
the  AFL-CIO  and  the  machinists'  and  tex- 
tile-workers' unions. 

The  Ex-Im  Bank  must  decide  who  wins  and 
who  loses — a  fundamental  argument  over 
what  is  in  the  national  interest,  give 
globalized  business.  The  review  group  discus- 
sions are  couched  In  polite  police  talk,  but 
they  speak  directly  to  the  economic  anxi- 
eties of  Americans.  If  young  workers  worried 
about  their  livelihood  could  hear  what  these 
powerful  American  companies  are  saying  In 
private,  there  would  be  many  more  sleepless 
nights  in  manufacturing  towns  across  this 
Nation.  The  information  below  is  taken  from 
confidential  Ex-Im  Bank  members  that  were 
recently  leaked  to  me.  What  these  execu- 
tives have  to  say  is  not  reassuring,  but  it's 
at  least  a  more  accurate  vision  of  the  future 
than  anything  you  are  likely  to  hear  from 
this  year's  political  candidates. 

A  decade  aigo  the  rule  was  simple:  Ex-Im 
would  not  underwrite  any  trade  package 
that  was  not  100  percent  U.S. -made.  Then 
and  now  Ex-Im  scrutinizes  the  content  of 
very  large  export  projects,  item  by  item,  to 
establish  the  national  origin  of  subcompo- 
nents. Any  subcomponents  produced  offshore 
must  be  shipped  back  to  American  factories 
to  be  incorporated  into  the  final  assembly.  If 
Caterpillar  sells  10  earthmovlng  machines  to 


Indonesia  all  10  of  them  have  to  come  out  of 
a  U.S.  factory  to  get  a  U.S.  subsidy,  even  If 
the  axles  or  engines  were  made  abroad. 

By  the  late  1980s,  however,  as  major  manu- 
facturers pursued  globalization  strategies 
that  moved  more  of  their  production  off- 
shore. Ex-Im.  with  labor  approval  opened  the 
door.  In  1987  It  agreed  to  finance  deals  with 
15  percent  foreign  inside  content.  Partial  fi- 
nancing would  also  be  provided  for  export 
deals  that  involved  at  least  50  percent  U.S. 
content. 

Now  the  multinationals  are  back  at  the 
table  again,  demanding  still  more  latitude. 
The  bank's  rules,  they  complain,  have  cre- 
ated a  bureaucratic  snarl  that  threatens  U.S. 
sales.  These  regulations  are  oblivious  to  the 
complexities  of  modern  trade  which  multi- 
nationals routinely  "export "  and  "import" 
huge  volumes  of  goods  Internally— that  Is 
among  their  own  fur-flung  subsidiaries  or 
foreign  joint  ventures. 

The  flavor  of  the  company  complaints  is 
revealed  in  Ex-lm  Bank  minutes  of  the  re- 
view group's  first  meeting  last  year,  where 
various  company  managers  sounded  off 
about  the  new  global  realities.  David 
Wallbaum.  from  Caterpillar,  urged  the  bank 
to  be  -more  flexible  In  supporting  foreign 
content,"  according  to  the  minutes.  General 
Electrics  Sellg  S.  Merber  said  GE  needs  "ac- 
cess [to]  worldwide  pricing."  Merber  pro- 
posed that  Instead  of  insisting  on  American 
content  item  by  item.  Ex-Im  look  only  at 
the  U.S.  aggregate. 

Lisa  DeSoto  of  Fluor  Daniel,  one  of  Ameri- 
ca's largest  construction  engineering  firms, 
suggested  in  a  follow-up  memo  that  Ex-Im 
subsidize  "procurement  from  the  NAFTA 
countries."  Mexico  and  Canada  ais  if  the 
goods  were  from  the  U.S. 

But  It  was  Angel  Torres,  a  representative 
for  AT&T,  who  spoke  more  bluntly  than  the 
others.  AT&T's  foreign  content  has  grown  in 
the  last  10  years  because  the  U.S.  Is  becom- 
ing a  "service-oriented  society."  Torres  said, 
according  to  the  minutes.  "AT&T's  prior- 
ity. "  he  declared,  "is  to  increase  the  allow- 
able percentage  of  foreign  content." 

When  I  rang  up  these  corporate  managers 
and  some  others  to  ask  them  to  elaborate  on 
their  views,  all  of  them  ducked  my  ques- 
tions. The  one  exception  was  David  L. 
Thornton,  a  manager  from  Boeing,  whose 
newest  jetliner,  the  777.  actually  Involves  30 
percent  foreign  content  In  the  manufactur- 
ing process  (mostly  from  Japan).  It  still 
qualifies  for  full  Ex-Im  financing.  Thornton 
explained,  because  Boeing's  original  Invest- 
ment in  research  and  development  also 
counts  In  the  sales  price.  "Our  general  view 
of  75  percent  is  we  can  live  with  it  for  the 
time  being."  Thornton  said,  "but  over  time 
It  probably  won't  be  adequate.  " 

The  labor-union  representatives,  not  sur- 
prisingly, choked  at  the  ominous  Implica- 
tions of  such  comments — especially  the  mat- 
ter-of-fact references  to  America's  de-indus- 
trlallzation.  Corporate  leaders  and  politi- 
cians, after  all.  have  been  celebrating  the 
"comeback"  of  American  manufacturing  In 
the  1990s.  Exports  are  booming,  and  U.S. 
competitiveness  has  supposedly  been  re- 
stored, thanks  to  the  corporate 
restructiirlngs  and  downslzings.  Stock  prices 
are  rising,  and  shareholders  are  happy  again. 
The  private  corporate  view  is  not  so  cheery 
for  the  employees.  A  memo  from  one  multi- 
national corporation  (its  Identity  whited-out 
by  Ex-Im  bureaucrats)  made  it  sound  like 
the  demise  of  American  manufacturing  is  al- 
ready inevitable.  "We  believe  the  current 
policy  does  not  reflect  the  de-lndustriallza- 
tlon  of  the  U.S.  economy  and  the  rise  of  the 
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Western  European  and  Asian  capabilities  to 
produce  high-tech  quality  equipment  ..." 
the  memo  states.  "Location  is  no  longer  im- 
portant in  the  competitive  equation,  and 
where  the  suppliers  of  components  will  be 
[is]    wherever    the    competitive    advantage 

lies." 

The  more  that  labor  heard  from  the  com- 
panies, the  more  hostile  it  became  to  ainy  re- 
vision. "We  have  been  presented  with  no 
credible  evidence  that  current  bank  policies 
have  cost  companies  sales,  thereby  reducing 
U.S.  employment,"  the  labor  representatives 
fired  back  in  a  jointly  signed  letter  in  April. 
"While  we  understand  that  global  corpora- 
tions might  prefer  fewer  restrictions — even 
the  provision  of  financing  regardless  of  the 
effect  on  jobs  in  the  United  States— that  de- 
sire simply  Ignores  the  very  purpose  of  ex- 
tending taxpayer-based  credit." 

If  Ex-Im  agrees  to  finance  more  foreign 
content,  the  labor  reps  asked,  won't  that 
simply  encourage  the  multinationals  to 
move  still  more  U.S.  jobs  overseas,  thus  ac- 
celerating delndustrialization?  When  I  put 
this  question  to  Ex-Im  officials  and  cor- 
porate spokesmen,  their  answer  was  a  limp 
assurance  that  this  isn't  what  the  bank  or 
the  companies  have  in  mind. 

But  can  anyone  trust  these  assurances? 
The  massive  corporate  layoffs  have  sown 
general  suspicions  of  the  companies'  na- 
tional loyalties,  and  the  "outsourcing"  of 
high-wage  jobs  has  already  boiled  up  as  a 
strike  issue  in  major  labor-management  con- 
frontations. The  United  Auto  Workers  shut 
down  General  Motors  earlier  this  year  over 
that  question.  The  UAW  lost  a  long,  bitter 
strike  at  Caterpillar  when  it  demanded  wage 
cutbacks,  threatening  to  relocate  production 
if  the  union  didn't  yield.  The  International 
Association  of  Machinists  and  Aerospace 
Workers  closed  down  Boeing's  assembly  lines 
for  two  months  last  fall,  demanding  a 
stronger  guarantee  of  job  security  as  Boeing 
globalizes  more  of  Its  supplier  base. 

"Ex-Im  financing  is  corporate  welfare  with 
a  fig  leaf  of  U.S.  jobs,  and  now  they  want  to 
take  away  the  fig  leaf,"  says  Mark  A.  Ander- 
son, director  of  the  AFL's  task  force  on 
trade.  "They  want  to  be  able  to  ship  stuff 
from  Indonesia  to  China  and  use  U.S.  financ- 
ing, I  said  to  them,  'you're  nuts.  If  you  go 
ahead  with  this,  you're  going  to  be  eaten 
alive  In  Congress.'" 

George  J.  Kourpiss,  president  of  the  ma- 
chinists' union  whose  members  make  air- 
craft at  Boeing  and  McDonnell  Douglas,  and 
jet  engines  at  GE  and  Pratt  &  Whitney,  put 
It  more  starkly:  "The  American  people 
aren't  financing  that  bank  to  take  work 
away  from  us.  If  the  foreign  content  gets  big- 
ger, then  we're  using  the  bank  to  destroy 
ourselves." 

EXPORTS-^OBS 

According  to  the  government's  dubious 
rule  of  thumb,  each  $1  billion  in  new  exports 
generates  16,000  jobs.  By  that  measure.  Bill 
Clinton's  traveling  salesmen  brought  home  2 
million  good  jobs.  So  why  Is  there  not  great- 
er celebration?  The  first,  most-obvlous  ex- 
planation is  Imports.  Foreign  imports 
soared,  too,  albeit  at  a  slower  rate  of  growth, 
and  so  America's  trade  deficit  with  other  na- 
tionals actually  doubled  in  size  under  Clin- 
ton, despite  his  aggressive  corporate  strat- 
egy. Thus  a  critic  might  apply  the  govern- 
ment's own  equation  to  Clinton's  trade  defi- 
cit and  argue  that  there  was  actually  a  net 
loss  of  11  million  good  jobs. 

Bickering  over  the  trade  arithmetic,  how- 
ever, does  not  get  to  the  heart  of  what's  hap- 
pening and  what  really  bothers  people:  the 
specter  of  continued  downsizing  among  the 


nation's  leading  Industrial  firms.  In  fact, 
globalization  has  created  a  disturbing  anom- 
aly. U.S.  exports  multiply  robustly,  yet 
meanwhile  the  largest  multinationals  that 
do  most  of  the  exporting  are  shrinking  dra- 
matically as  employers.  It's  important  to 
note  that  about  half  of  U.S.  manufacturing 
exports  comes  from  only  100  companies,  and 
80  percent  from  some  250  firms,  according  to 
Ex-lm's  executive  vice  president.  Allan  I. 
Mendelowitz.  The  top  15  exporters— names 
like  GM.  GE.  Boeing,  IBM— account  for  near- 
ly one  quarter  of  all  U.S.  manufactured  ex- 
ports. Yet  these  same  firms  are  shedding 
American  employers  In  alarming  dimen- 
sions. The  15  largest  export  producers  with 
few  exceptions  have  steadily  reduced  their 
U.S.  work  forces  during  the  past  10  years- 
some  of  them  quite  drastically— even  though 
their  export  sales  nearly  doubled. 

GE  is  a  prime  example  because  the  com- 
pany is  widely  emulated  in  business  circles 
for  its  tough-minded  corporate  strategies.  In 
1965,  GE  employed  243,000  Americans  and  10 
years  later,  only  150,000.  GE  became  strong- 
er, then  Executive  'Vice  President  Frank  P. 
Doyle  said.  But,  he  conceded.  We  did  a  lot  of 
violence  to  the  expectations  of  the  American 
work  force. 

So,  too,  did  GM,  the  top  U.S.  exporter  in 
dollar  volume  (though  the  auto  companies 
are  not  big  users  of  Ex-Im  financing).  GM 
has  shrunk  in  U.S.  work  force  from  559.000  to 
314.000.  IBM  shed  more  than  half  of  Its  U.S. 
workers  during  the  past  decade  (about  132.000 
people).  By  1995,  Big  Blue  had  become  a  truly 
global  firm- with  more  employees  abroad 
than  at  home  (116,000  to  111,000).  Even  Intel, 
a  thriving  semiconductor  maker,  shrank 
U.S.  employment  last  year  from  22.000  to 
17.000.  Motorola  has  grown,  but  Its  work 
force  is  now  only  56  percent  American. 

The  top  exporters  that  increased  their  U.S. 
employment  didn't  begin  to  offset  the  losses. 
The  bottom  line  tells  the  story.  The  govern- 
ment's great  substitute  for  America's  major 
multinational  corporations  has  not  been  re- 
ciprocated, at  least  not  for  American  work- 
ers. The  contradiction  Is  not  quite  as  stark 
as  the  statistics  make  it  appear,  because  the 
job  shrinkage  is  more  complicated  than  sim- 
ply shipping  jobs  offshore.  Some  companies 
eliminated  masses  of  employees  both  at 
home  and  abroad.  Others,  like  Boeing,  re- 
duced payrolls  primarily  because  global  de- 
mand weakened  in  their  sectors.  Some  jobs 
were  wiped  out  by  labor-saving  technologies 
and  reorganizations.  But  virtually  all  of 
these  companies  offloaded  major  elements  of 
production  to  lower-cost  independent  suppli- 
ers, both  In  the  U.S.  and  overseas.  If  the  jobs 
did  not  disappear,  the  wages  were  downsized. 
This  dislocation  poses  an  important  ques- 
tion, which  American  politicians  have  not 
addressed.  Does  the  success  of  America's 
multinationals  translate  into  general  pros- 
perity for  the  country  or  merely  for  the  com- 
panies and  their  shareholders?  The  question 
is  a  killer  for  politicians— liberals  and  con- 
servatives alike— because  It  challenges  three 
generations  of  conventional  wisdom.  That's 
why  most  Democrats  or  Republicans  never 
ask  it. 

When  these  facts  are  mentioned,  the  ex- 
porters retreat  to  a  few  trusty  justifications. 
First  there  is  the  "half  a  loaf'  argument. 
Yes,  it  Is  unfortunately  true  that  companies 
must  disperse  an  Increasing  share  of  the  pro- 
duction jobs  abroad,  either  to  reduce  costs  or 
to  appease  the  foreign  customers.  But  if  this 
were  not  done,  there  might  be  no  export 
sales  at  all  and,  thus,  no  jobs  for  Americans. 
Next,  there  is  the  "me,  too"  argument.  All  of 
the  other  advanced  industrial  nations  have 


export  banks  that  provide  financing  sub- 
sidies to  their  multinationals.  The  export 
banks  in  Europe  do  allow  greater  foreign 
content  than  the  U.S.— but  only  if  the  goods 
originate  from  an  allied  nation  In  the  Euro- 
peain  community.  France  supports  German 
goods  and  vice  versa,  just  as  Michigan  sup- 
ports California.  The  U.S.  Ex-Im  Bank,  as 
Mendelowitz  has  pointed  out,  actually  pro- 
vides greater  risk  protection  and  generally 
charges  lower  premiums. 

Japan's  Ex-Im  bank  is  indeed  more  flexible 
than  America's,  but  Japan's  industrial  sys- 
tem also  operates  on  a  very  different  prin- 
ciple; major  Japanese  corporations  take  re- 
sponsibility for  their  employees.  That  under- 
standing creates  a  mutual  trust  that  allows 
both  the  government  and  the  firms  to  pursue 
more  sophisticated  globalization  strategies. 
Japanese  jobs  are  regularly  eliminated  when 
Japan's  manufacturing  is  relocated  offshore 
in  Asia  or  In  Europe  (and  sometimes  in  the 
U.S.),  but  the  companies  find  new  jobs  for 
displaced  employees  and  only  rarely,  reluc- 
tantly, lay  off  anyone. 

••The  situation  that  our  companies  see,  ' 
Ex-Ims  Cruse  explains,  "is  that  Japan  is 
willing  to  finance  as  much  as  50  percent  for- 
eign content,  and  [the  companies]  say  to  us, 
'You're  not  competitive.'  But  an  important 
difference  is  that  the  Japainese  government 
doesn't  have  to  worry  about  the  workers  be- 
cause the  Japanese  companies  worry  about 
them.  .  .  .  If  GE  subcontracts  work  to  Indo- 
nesia, it  tends  to  lay  off  a  line  of  workers 
back  in  the  U.S." 

BAIT  AND  SWrrCH 

In  April  1994.  AT&T  announced  a  $150  tril- 
lion joint  venture  with  China's  Qlngdao  Tele- 
communications to  build  two  new  factories. 
in  the  Shandong  province  and  in  the  eity  of 
Chengdu,  in  the  Sichuan  province,  that  will 
manufacture  the  high-capacity  5ESS  switch, 
the  heart  of  AT&T's  advanced  telephone  sys- 
tems. AT&T's  chairman.  Robert  Allen,  said 
that  it  will  more  than  double  its  Chinese 
work  force  over  the  next  two  or  three  years. 

Five  months  later,  in  September,  the  Ex- 
Im  Bank  in  Washington  approved  the  first  of 
$87.6  million  in  loan  guarantees  to  under- 
write AT&T's  export  sales  to  China— switch- 
ing equipment  that  will  modernize  the  phone 
systems  in  Qingdao  and  several  other  cities. 
AT&T  won  the  contract  in  head-to-head 
competition  with  Canada's  Northern 
Telecom.  Germany's  Siemens  and  France's 
Alcatel  Alsthom.  The  Clinton  administration 
celebrated  another  big  win   for  the   home 

team.  ,„ 

But  who  actually  won  In  this  deal?  A 
Telecom  Publishing  Group  article  provided  a 
different  version  of  what  AT&T's  victory 
meant  for  the  United  States.  -"While  some 
equipment  for  AT&T's  network  projects  in 
China  will  be  built  in  this  country."  the  arti- 
cle reported,  "the  Chinese  are  demanding 
that  eventually  the  bulk  of  the  equipment  In 
their  system  be  built  in  their  country,  the 
carrier  [AT&T]  said." 

An  AT&T  public-affairs  vice  president, 
Christopher  Padllla,  denies  this,  but  then 
Padilla  also  denies  that  AT&T  is  prodding 
the  Ex-Im  Bank  to  relax  its  foreign-content 
rules.  Further,  he  assures  me  that  despite 
their  proximity,  there  was  no  explicit  quid 
pro  quo  and  no  connection  between  the  two 
transactions,  the  taxpayer-financed  export 
sales  and  AT&T's  agreement  to  build  new 
factories  in  China.  ^  _,„, 

"It's  a  reality  of  the  marketplace.  '  Padllla 
says.  "If  we  tried  to  pursue  a  strategy  of  just 
making  everything  In  Oklahoma  City" — 
where  the  5ESS  switch  is  now  manufac- 
tured—•  we  wouldn't  have  any  market  share 
at  all." 
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The  White  House  aiso  led  cheers  for  Boeing 
because  Boeing  was  also  stomping  Its  com- 
petitors In  the  Chinese  market.  In  1994  alone. 
Boeing  sold  21  737s  and  seven  757s  to  various 
Chinese  airlines  and  obtained  nearly  $1  bil- 
lion In  Ex-Im  loans  to  finance  the  deals. 
When  President  Clinton  hailed  the  news,  he 
did  not  mention  that  Boeing  had  agreed  to 
consign  selected  elements  of  Its  production 
work  to  Chinese  factories.  The  state-owned 
aircraft  company  at  Xian.  for  Instance  began 
malUng  tall  sections  for  the  737,  work  that  is 
normally  done  at  Boelng"s  plant  in  Wichita, 
Kan.  The  first  order  for  Xian  was  for  100  sets, 
but  that  was  just  the  beginning.  In  March 
1996,  a  China  news  agency  boasted  that  Boe- 
ing had  agreed  to  buy  1.500  tall  sections  from 
Chinese  factories,  both  for  the  737  and  the 
757.  The  deal  was  described  as  "the  biggest 
contract  in  the  history  of  China's  aviation 
industry." 

Unlike  AT&T  and  some  others.  Boeing  is 
relatively  straightforward  about  acknowl- 
edging that  it's  trading  away  jobs  and  tech- 
nology for  foreign  sales.  China  Intends  to 
build  its  own  world-class  aircraft  Industry, 
and  Boeing  helps  by  giving  China  a  piece  of 
the  action,  relocating  high-wage  production 
jobs  from  America  to  low-wage  China,  as 
well  as  relocating  some  elements  of  the  ad- 
vanced technology  that  made  Boeing  the 
world  leader  in  commercial  aircraft.  Boeing 
has  told  its  suppliers  to  do  the  same.  Nor- 
throp Grumman,  in  Tejtas,  is  sharing  produc- 
tion of  757  tall  sections  with  Chengdu  Air- 
craft, in  China. 

"What  we've  done  with  China,"  says  Law- 
rence W.  Clarkson,  Boeing's  vice  president 
for  international  development,  "we've  done 
for  the  same  reason  we  did  it  with  Japan— to 
gain  market  access.  "  The  two  transactions — 
the  export  sales  and  Job  transfers — are  le- 
gally separate  but  typically  negotiated  in 
tandem,  Clarkson  explains.  China  always  in- 
sists upon  a  written  acknowledgement  of  the 
job  commitment  in  the  export  sales  con- 
tract— the  same  sale  to  China  submitted  to 
the  E^-Im  Bank  for  its  financial  assistance. 

Until  recently,  the  Ex-Im  Bank's  operative 
policy  on  this  issue  could  be  described  as 
"don't  ask,  don't  tell";  The  bank  officials 
didn't  ask  the  companies  if  they  were  off- 
loading jobs,  and  the  companies  didn't  tell 
them.  When  I  asked  various  Ex-Im  managers 
if  they  knew  about  AT&T's  new  switch  fac- 
tories in  China  before  they  approved  AT&T's 
export  financing  their  answer  was  no.  What 
about  companies  like  Boeing  doing  similar 
deals? 

"■yes,  we're  aware  of  that,"  Cruse  says.  It's 
not  that  the  companies  tell  us,  but  It's  not 
hard  to  read  the  newspapers." 

After  prodding  from  labor  officials,  the 
bank  last  year  began  requiring  exports  to  re- 
veal whether  they  dispersed  U.S.  jobs  or 
technology  in  connection  with  the  Ex-Im-fi- 
nanced  sales.  But  the  federal  agency  still  ap- 
proves these  deals  without  weighing  the  po- 
tential Impact  on  future  employment.  In 
fact.  Ex-Im  still  pretends  that  the  export 
sales  and  corporate  decisions  to  relocate  jobs 
are  unrelated  transactions,  though  every 
company  knows  otherwise. 

The  practice  of  swapping  jobs  for  sales  is 
widespread  in  global  trade — deals  are  nego- 
tiated in  secrecy  because  such  practices  os- 
tensibly violate  trade  rules.  But  everyone 
knows  the  game,  and  most  everyone  plays  it. 
If  Boeing  doesn't  swap  jobs  for  Chinese  sales, 
then  its  European  competitor  Airbus  will.  If 
AT&T  doesn't  move  its  switch  manufactur- 
ing to  China,  then  Siemens  or  Alcatel  will 
(in  fact.  Alcatel  already  has).  The  cliche  at 
Boeing  is  "60  percent  of  something  is  better 
than  100  percent  of  nothing." 


The  trouble  is  that  nothing  may  be  what 
many  American  workers  wind  up  with  any- 
way^specially  if  China  eventually  becomes 
a  world-class  aircraft  producers  itself.  Offi- 
cials at  the  Communications  Workers  of 
America,  which  represents  AT&T  workers, 
recall  that  Ma  Bell  once  made  all  its  home 
telephones  in  the  U.S.  and  now  makes  none 
here. 

Is  the  same  migration  under  way  now  for 
the  high-tech  switches?  The  AT&T  spokes- 
man Insists  not.  Anyway,  he  adds  the  assur- 
ance that  the  most  valuable  input  in  these 
switches  is  the  software,  not  the  hardware 
from  the  factories,  and  the  design  work  is 
still  American.  This  may  reassure  the 
techies.  but  it's  not  much  comfort  to  those 
who  work  on  the  assembly  lines.  Besides. 
AT&T  plans  to  open  a  branch  of  Bell  Labora- 
tories in  China. 

The  dilemma  facing  American  multi- 
nationals is  quite  real,  but  the  question  re- 
mains: Why  should  American  taxpayers  sub- 
sidize export  deals  contingent  on  increased 
foreign  production,  or  even  offloading  por- 
tions of  the  American  industrial  base?  Amer- 
icans are  told  repeatedly  that  they  cannot 
exercise  any  influence  over  these  global 
firms,  but  that  claim  is  mistaken.  The  Ex-Im 
Bank  is  an  important  choke  point  in  the  bot- 
tom line  of  these  multinationals.  Americans 
should  demand  that  the  subsidies  be  turned 
off,  at  least  for  the  largest  companies,  until 
the  multinationals  are  willing  to  provide 
concrete  commitments  to  their  work  forces. 

The  gut  issue  is  not  about  economics  but 
about  national  loyalty  and  mutual  trust. 
"Every  meeting  we  have  In  the  union,  we 
open  it  with  the  pledge  of  allegiance,"  ma- 
chinists union  president  George  Koueplas 
muses.  "Maybe  the  companies  should  start 
doing  that  at  their  board  meetings." 

Mr.  HOLLINGS.  Just  referring  to  the 
article,  if  you  please.  Mr.  President, 
and  everyone  ought  to  read  this  arti- 
cle, it  says: 

Globalization  has  created  a  disturbing 
anomaly.  While  U.S.  exports  grow  robustly, 
the  corporations  that  do  most  of  the  export- 
ing are  the  busiest  downslzers. 

When  they  fire  everybody,  it  is  a  po- 
lite word,  that  is  just  downsizing  so 
they  are  becoming  more  competitive. 
They  are  just,  by  gosh,  getting  rid  of 
the  United  States  worker  and  employ- 
ing the  offshore  worker. 
But  I  quote  this  particular  sentence: 
GE  is  a  prime  example  because  the  com- 
pany is  widely  emulated  in  business  circles 
for  its  tough-minded  corporate  strategies.  In 
1985.  GE  employed  243.000  Americans  and  10 
years  later,  only  150,000.  GE  became  strong- 
er, then  executive  Vice  President  Frank  P. 
Doyle  said.  But  he  conceded.  We  did  a  lot  of 
violence  to  the  expectations  of  the  American 
work  force. 

Get  that  sentence,  the  vice  president 
of  GE,  when  they  cut  down  to  150,000 
jobs,  so-called  downsizing,  fired  them.  I 
used  to  have  five  GEs.  I  had  one  at 
Irmo.  I  have  one  still  at  Greenville 
which  is  doing  well.  I  have  one  which 
was  brought  into  Florence.  It  made  cel- 
lular radios  and  now  MRI's.  It  has 
taken  the  business  away  from  competi- 
tors. But  the  one  I  had  in  Charleston 
has  gone  to  Brazil.  We  are  losing  good 
plants  down  there,  and  here  is  why: 
"We  did  a  lot  of  violence  to  the  expec- 
tations of  the  American  work  force." 


Mr.  President,  I  ask  that  our  col- 
leagues refer  to  the  Philadelphia  In- 
quirer of  Monday.  September  9,  Tues- 
day, September  10.  and  again  today: 
Endangered  Label  "Made  in  the  United 
States." 

It  is  a  wonderful  article  of  how  we 
are  losing  our  industrial  backbone,  how 
small  businesses  lose  out  to  foreign 
competition. 

I  was  asked  at  the  Chicago  conven- 
tion, Mr.  President.  "Senator,  you 
Democrats,  why  don't  you  all  do  some- 
thing for  small  business?" 

I  said,  "Oh,  no,  that  small  business 
crowd  is  organized  by  the  National 
Federation  of  Independent  Business."  I 
have  won  recognition  and  awards  from 
that  group,  but,  generally  speaking, 
they  are  not  for  the  small  business  on 
this  particular  score,  they  are  talking 
about  free  trade,  free  trade  as  retailers 
to  make  a  bigger  profit. 

I  thank  the  wonderful  Philadelphia 
Inquirer.  This  is  the  headline:  "Small 
businesses  lose  out  to  foreign  competi- 
tion." I  want  the  NFIB  to  read  these 
series  of  articles. 

Mr.  President,  referring  just  to  one 
part,  let's  start  off  with  the  first  para- 
graph: 

In  early  1960's  when  stainless  steel  knives, 
forks  and  spoons  suddenly  surged  into  the 
United  States  from  Japan,  South  Korea  and 
Taiwan  in  response  to  lowered  tariffs  and 
cutthroat  foreigm  prices,  the  domestic  indus- 
try found  itself  in  trouble. 

American  producers,  contending  it  was  un- 
fair competition,  appealed  to  the  United 
States  trade  commission  to  Impose  higher 
tariffs  on  imported  flatware.  The  trade  com- 
mission is  an  independent  Government  agen- 
cy whose  main  job  is  to  monitor  the  impact 
of  the  imports  on  the  U.S.  industries. 

If  the  ITC  agrees  with  the  complaint,  the 
presidentially  appointed  commissioners  may 
recommend  that  duties  be  imposed.  Even  so, 
there  Is  no  assurance  that  the  duties  will  ac- 
tually be  assessed  and,  in  most  cases,  they 
are  not.  The  final  decision  rests  with  the 
^Milte  House  which  historically  has  refused 
to  Impose  additional  duties. 

After  5  months  of  study,  the  commission 
ruled  on  May  1,  1984,  that  stainless  flatware 
was  "not  being  imported  Into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  Injury  or  the 
threat  thereof  to  the  domestic  industry." 

On  the  contrary,  the  ITC  held  that  the 
"economic  data  on  the  performance  of  this 
Industry  failed  to  demonstrate  the  required 
degree  of  serious  Injury  mandated  by  the 
statute.  Rather,  the  industry  Is  doing  rea- 
sonably well." 

According  to  ITC  findings,  nine  companies 
produced  flatware  in  the  United  States  in 
1982.  Today— 

Now  listen,  Mr.  Presidents 

Today,  most  of  them  are  either  out  of  busi- 
ness or  purchasing  flatware  from  foreign 
services.  Except  for  two  small  plants.  Onei- 
da. Ltd..  in  Oneida,  New  York,  there  is  vir- 
tually no  stainless  steel  flatware  production 
in  the  United  States. 

I  could  go  down  the  list  of  commod- 
ities after  commodities  after  commod- 
ities, and  you  can  see,  Mr.  President, 
where  these  companies  are  just  moving 
the  strength— it  is  not  just  jobs — it  is 
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moving  the  strength  of  the  United 
States.  When  they  get  to  national  de- 
fense, everybody  comes  out  here  on  the 
defense  authorization  bill  and  votes 
overwhelmingly  on  a  defense  appro- 
priations bill.  But  right  to  the  point, 
they  forget  their  history  and  how  we 
got  here  and  how  we  were  able  to  main- 
tain and  sustain  the  strength  of  the 
greatest  superpower. 

Mr.  President,  we  are  the  last  re- 
maining superpower.  Look  at  them  run 
all  around.  The  atom  bomb,  the  nu- 
clear bomb  cannot  be  used — should  not 
be  used.  We  do  not  have  the  manpower 
that  the  Peoples  Republic  of  China  has 
and  others  have  that  are  coming  along 
now  and  are  going  to  build  up  their 
military  strength.  And  they  do  not 
care  anymore  about  the  6th  Fleet  com- 
ing in  to  protect  them. 

The  name  of  the  game  is  the  eco- 
nomic warfare,  and  the  great  super- 
power— and  if  you  read  Eamonn 
Fingleton's  book— "Blindside"  is  the 
title  of  that  book— you  will  find  that 
within  4  short  years,  the  largest  eco- 
nomic power  in  this  world  will  be  the 
country  of  Japan.  Already  they  are  a 
larger  manufacturer.  Here  is  a  little 
place  not  bigger  than  California,  with 
125  million  compared  to  our  260  mil- 
lion, and  vast  resources,  with  oil  and 
all  the  natural  wealth  that  we  have 
here,  all  the  talent,  all  the  research 
and  everything  else,  and  they  produce 
more  in  Japan  today,  manufacturing, 
than  the  United  States  of  America. 
Economically,  their  GNP,  their  produc- 
tivity, will  be  greater  than  that  of  the 
United  States.  Their  per  capita  income, 
right  now  they  are  richer  than  we  are. 
We  cannot  get  into  their  markets.  We 
still,  as  a  result  of  the  fifth  colunrm, 
keep  saying  "free  trade,  free  trade, 
Smoot-Hawley.  Smoot-Hawley."  We 
are  losing  our  shirts.  We  are  losing  our 
shirts. 

By  the  year  2015,  the  Peoples  Repub- 
lic of  China  will  come  along.  They  are 
producing  economically.  I  just  visited 
there  in  April,  and  I  think  they  are 
going  capitalistic.  I  think  it  will  suc- 
ceed. I  hope.  And  we  have  our  fingers 
crossed  it  will  succeed. 

What  do  we  need  to  do?  We  need  to 
really  start  enforcing  our  laws  on  the 
books.  Get  rid  of  the  International 
Trade  Commission.  You  can  see  the  po- 
litical caba.1  that  comes  in  any  time 
they  appoint  a  member.  They  have  to 
swear  on  the  altar  of  free  trade,  al- 
mighty allegiance,  and  everything  else 
before  they  go  over  there.  That  is  a  big 
part  of  the  fifth  column.  We  have  to 
quit  financing. 

We  have  to  actually  someday  repeal 
that  GATT.  World  Trade  Organization. 
We  lost  our  sovereignty.  In  the  Kodak 
case,  we  found  out.  Mr.  President,  we 
found  out  that  we  lost  our  sovereignty 
because  the  Japanese  said,  "Go  to  the 
WTO."  instead  of  really  enforcing  what 
we  said  on  the  floor  of  the  Senate. 
They  said.  "Oh,  no,  were  not  going  to 


do  away  with  section  301."  The  Japa- 
nese have  said.  "You  have  already  done 
away  with  it  when  you  signed  up." 

You  get  these  emerging  nations  and 
you  see  how  they  vote.  Baxsk  in  April 
we  had  these  particular  human  rights 
violations  in  the  People's  Republic  of 
China.  We  brought  it  up  at  the  United 
Nations.  The  United  Nations  voted  to 
have  a  hearing  on  it.  Our  friends  at  the 
People's  Republic  went  down  into  Afri- 
ca; they  picked  up  the  emerging  na- 
tions' votes,  and  they  said  human 
rights  was  a  nonissue.  They  have  not 
even  had  a  hearing.  That  is  politically 
how  that  U.N.  crowd  works.  When  are 
we  going  to  wake  up  in  this  land  of 
ours  and  not  understand  the  fifth  col- 
umn working  against  the  American  in- 
dustrial worker? 

So  we  need  more  customs  agents. 
And.  yes.  Mr.  President,  we  need  the 
Dorgan-Hollings  measure  to  cut  out 
these  subsidies  of  tax  deferrals  for 
those  who  are  induced  with  incentives 
to  go  abroad  and  make  more  money. 
We  need  to  change  our  tax  laws,  a 
value  added  tax. 

If  I  manufacturer  this  desk  in  the 
State  of  South  Carolina.  I  have  to  pay 
the  income  tax.  the  corporate  tax.  the 
sales  tax  involved,  and  eversrthing  else, 
all  the  taxes,  and  I  ship  it  to  Paris, 
France.  If  I  manufactured  this  desk  in 
Paris,  France,  they  put  on  a  value 
added  tax  of  15  percent,  but  when  it 
leaves  the  port  of  Le  Havre  to  come 
here  to  Washington,  they  deduct  the  15 
percent.  That  is  a  15  percent  disadvan- 
tage to  a  manufacturer  in  the  United 
States  of  America,  and  we  need  the 
money. 

The  Budget  Committee,  eight  of  us. 
bipartisan,  in  1987,  voted  to  get  on  top 
of  this  monster  with  a  value  added  tax 
allocated  to  the  deficit  and  the  debt. 
But  these  pollster-politicians  running 
around,  "I'm  against  taxes,  I'm  against 
taxes.  I'm  against  taxes;  I'm  going  to 
give  you  a  15  percent  tax  cut,"  when  we 
are  broke  in  the  Government.  Growth, 
growth,  growth — there  is  no  education 
in  the  second  kick  of  a  mule. 

How  do  you  think  this  got  up  to  a 
$5.23  trillion  debt?  We  never  got  to  SI 
trillion  until  Ronald  Reagan  came  to 
town  with  Kemp-Roth.  And  he  de- 
bunked it.  Senator  Bob  Dole  debunked 
it.  Howard  Baker  called  it  a  "riverboat 
gamble."  George  Walker  Herbert  Bush, 
President  Bush,  called  it  "voodoo." 
But  now  we  have  a  party  running  for 
national  office  on  voodoo.  When  are  we 
going  to  learn  and  sober  up? 

The  Dorgan-Hollings  amendment  is  a 
wakeup  call  here  to  the  reality  of  the 
greatness  of  this  Nation.  Historically, 
we  had  this  in  the  very  earliest  days. 
David  Ricardo  in  "The  Doctrine  of 
Comparative  Advantage."  They  came 
to  Alexander  Hamilton  and  James 
Madison  and  Jefferson,  because  they 
all  joined  in  with  Hamilton.  The  Brits 
said,  when  we  won  our  freedom  in  this 
little     fledging     nation,     they     said. 


"Look,  you  trade  with  what  you 
produce  best,  and  we'll  trade  back  with 
what  we  produce  best"—  "The  Doctrine 
of  Comparative  Advantage,"  economics 
101.  David  Ricardo. 

Alexander  Hamilton  wrote  a  little 
booklet,  "Reports  on  Manufacturers." 
It  is  over  at  the  Library  of  Congress. 
Do  not  read  the  entire  booklet,  but  in 
one  word  he  told  the  Brits.  "Bug  off." 
He  said.  "We  are  not  going  to  remain 
your  colony  and  just  ship  our  agricul- 
tural products,  our  iron,  our  timber, 
our  coal.  We  are  going  to  be  a  Nation- 
State,  and  we  are  going  to  manufac- 
ture, we  are  going  to  manufacture  and 
produce  our  own  products." 

When  they  talk  of  tariffs,  the  second 
bill— the  first  bill  had  to  do  with  the 
seal— the  second  bill  that  passed  this 
great  Congress  that  we  stand  in.  on 
July  4,  1789.  I  say  to  the  Senator  from 
Nebraska,  the  second  bill  that  we  ever 
passed  was  a  tariff  bill  of  50  percent  on 
60  articles  going  right  on  down  the  list. 
We  built  the  greatness,  the  economic 
strength,  this  economic  giant,  the 
United  States  of  America,  with  protec- 
tionism. 

We  did  it  with  Lincoln  when  we  built 
the  steel  mills  for  the  transcontinental 
railroad.  We  came  to  Nebraska  under 
Roosevelt  and  said,  for  agriculture,  we 
are  going  to  put  in  price  supports  and 
protectionism,  protective  quotas  that  I 
support  under  Roosevelt  to  rebuild 
from  the  darkness  of  the  Depression. 
With  Eisenhower,  oil  import  quotas,  we 
have  used  protectionism.  So  do  not 
come  here  and  give  me  "Smoot-Hawley 
protectionism.  Are  you  for  free  trade?" 
And  everybody  running  around  like 
children,  hollering.  "There's  no  free 
lunch.  There's  no  tree  trade."  I  yield 
the  floor. 

Mr.  MO'^NIHAN.  Mr.  President, 
under  the  amendment  of  my  friend 
from  North  Dakota.  U.S.  corporations 
or  individual  investors  that  own  10  per- 
cent or  more  of  the  stock  of  a  U.S. -con- 
trolled foreign  corporation  would  be 
taxed  currently  on  the  foreign  corpora- 
tion's profits  when  it  sells  goods  back 
into  the  United  States.  Under  present 
law,  such  profits  are  not  taxed  by  the 
United  States  at  the  time  earned.  In- 
stead, taxation  is  deferred  until  the 
foreign  corporation's  earnings  are  repa- 
triated, that  is,  returned  to  its  U.S. 
shareholders  in  the  form  of  dividends 
or  gains  on  the  sale  of  their  stock.  In 
many  cases,  the  sole  U.S.  shareholder 
of  a  foreign  corporation  is  the  parent 
corporation.  In  other  cases,  several 
U.S.  corporations  or  investors  own  the 
foreign  coiroration. 

The  premise  underlying  this  proposal 
is  that  plants  are  being  moved  abroad 
for  tax  reasons.  'While  this  is  a  fair 
topic  for  examination.  I  do  not  believe 
this  has  been  established  with  any  cer- 
tainty, and  before  the  current  rules  are 
changed  it  must  be.  Investment  abroad 
that  is  not  tax  driven  is  good  for  the 
United  States.  It  promotes  exports  and 
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enhances   the  competitiveness  of  our 
compamies. 

The  evidence  suggests  that  the  deci- 
sion to  locate  production  abroad  pri- 
marily depends  not  on  tax  consider- 
ations, but  instead  on  practical  busi- 
ness considerations,  such  as  proximity 
to  raw  materials,  access  to  distribution 
channels,  lower  wage  rates,  prospects 
for  growth,  regulatory  climate  and 
other  nontax  factors.  Tjuces  are  cer- 
tainly taken  into  account,  but  they  are 
not  the  predominant  factor,  since  the 
bulk  of  U.S.  direct  investment  in  for- 
eign countries  is  in  countries  with  ef- 
fective business  tax  rates  in  excess  of, 
or  comparable  to,  the  United  States. 

Over  70  percent  of  assets  held  by 
United  States-owned  foreign  manufac- 
turers are  held  in  high-tax  jurisdic- 
tions, such  as  Canada,  the  United  King- 
dom. Japan,  Germany,  France,  Italy, 
Belgium,  and  Australia.  In  contrast, 
the  two  low-tax  jurisdictions  most 
often  cited  as  having  nmaway  plants — 
Ireland  and  Singapore — have  only  4.2 
percent  of  the  total  assets  held  by 
United  States-owned  foreign  manufac- 
turers. Furthermore,  excluding  Can- 
ada, only  7.2  percent  of  total  sales  by 
United  States-owned  foreign  manufac- 
turers were  to  the  United  States  mar- 
ket in  1990.  with  over  60  percent  to 
local  markets  and  the  remainder  to 
other  foreign  countries.  Finally,  ac- 
cording to  the  Departments  of  Treas- 
ury and  Commerce,  less  than  15  percent 
of  total  imports  from  U.S.  affiliates 
came  from  low-tax  countries.  Thus,  the 
weight  of  the  evidence  indicates  that, 
at  most,  taxes  appear  to  affect  invest- 
ment decisions  only  where  the  investor 
is  relatively  indifferent  between  two 
locations. 

Would  this  amendment  be  effective 
in  keeping  production  in  the  U.S.?  It  is 
hard  to  imagine  that  it  would  alter 
many  decisions  to  locate  plants  abroad. 
Those  producing  goods  abroad  for  the 
U.S.  market  would  continue  to  do  so 
for  practical  reasons,  and  simply  face 
higher  taxes.  For  example,  the  proposal 
would  apply  to  a  U.S.-owned  company 
that  grows  bananas  abroad  and  imports 
them  into  the  United  States,  even 
though  there  are  virtually  no  produc- 
ers of  bananas  in  the  United  States.  As 
a  result,  the  bill  would  have  a  negative 
impact  on  many  businesses  that  would 
not  be  economically  viable  in  the 
United  States,  or  for  which  locating 
production  in  the  United  States  would 
be  impractical.  At  the  same  time,  the 
vast  majority  of  U.S.  businesses  with 
foreign  subsidiaries  would  not  be  great- 
ly affected  by  the  proposal  because 
their  foreign  operations  do  not  produce 
for  the  U.S.  market.  Over  90  percent  of 
all  sales  by  United  States-owned  for- 
eign manufacturers  located  outside  of 
Canada  are  to  foreign  markets. 

From  the  standpoint  of  competitive- 
ness, other  countries  typically  do  not 
require  their  taxpayers  to  pay  tax  cur- 
rently on  the  earnings  from  operations 


conducted  abroad  by  a  foreign  subsidi- 
ary. U.S.-owned  businesses  must  com- 
pete against  foreign-owned  businesses 
that  are  located  in  low-tax  jurisdic- 
tions and  are  not  taxed  currently  by 
their  home  countries.  It  is  unlikely 
that  many  of  our  major  trading  part- 
ners would  respond  to  enactment  of 
this  amendment  by  imposing  current 
taxation  on  their  companies. 

Adminlstrability  of  the  amendment 
of  the  Senator  from  North  Dakota  is 
also  a  concern.  Under  the  legislation, 
U.S.  shareholders  would  be  taxed  cur- 
rently not  only  on  the  profits  from  im- 
ports into  the  United  States,  but  on 
the  foreign  corporation's  income  from 
sales  to  third  parties  that  import  the 
goods  into  the  United  States,  if  it  was 
reasonable  to  expect  that  such  prop- 
erty would  be  imported  into  the  United 
States,  or  used  as  a  component  in  other 
property  which  would  be  imported  into 
the  United  States. 

Staff  at  the  Tresisury  Department 
and  the  Joint  Committee  on  Taxation 
have  raised  questions  about  the  admin- 
istrative feasibility  of  enforcing  the 
provision  in  the  case  of  foreign  cor- 
porations selling  outside  the  United 
States  to  a  third  party  importer.  It 
would  be  very  difficult  for  the  IRS  to 
identify  those  sales  to  third  parties 
triggering  taxation  because  the  prod- 
ucts are  destined  for  the  U.S.  market, 
particularly  given  that  many  tax- 
payers could  be  expected  to  restructure 
their  U.S.  sales  via  third  parties  in  an 
attempt  to  avoid  the  provision.  Fur- 
ther, the  recordkeeping  required  of  tax- 
payers could  be  onerous. 

Finally,  this  proposal  conflicts  with 
the  intent  of  the  Multilateral  Agree- 
ment on  Investment  of  the 
Organisation  for  Economic  Co-oper- 
ation and  Development  [OECD].  Since 
1991,  the  United  States  has  been  work- 
ing toward  a  legally  binding  com- 
prehensive investment  agreement  in 
the  OECD.  In  May  1995.  the  OECD 
Council  finally  agreed  to  negotiate  a 
Multilateral  Agreement  on  Investment. 
The  objective  of  the  United  States  in 
those  talks  is  to  reach  agreement  that 
will  set  high  standards  for  liberalizing 
investment  rules  and  increasing  invest- 
ment protection.  The  idea  is  to  make 
foreign  investing  safer  for  U.S.  compa- 
nies because  U.S.  investment  overseas 
promotes  exports  and  enhances  the 
competitiveness  of  our  companies.  For- 
eign subsidiaries  of  U.S.  companies  are 
the  primary  customers  for  U.S.  ex- 
ports— over  one-fourth  of  U.S.  exports 
go  to  them  each  year.  Those  exports 
account  for  more  than  2  million  of  the 
8  million  U.S.  jobs  supported  by  U.S. 
exports.  The  proposal  before  us  goes  in 
exactly  the  opposite  direction  of  our 
efforts  in  the  OECD. 

I  am  committed  to  doing  everything 
possible  to  ensure  that  the  U.S.  econ- 
omy remains  strong,  that  decent  jobs 
are  available  to  those  that  seek  them, 
and  that  American  workers  dislocated 


by  the  increasingly  global  economy  are 
assisted  in  finding  new  opportunities. 
However,  I  believe  the  opening  of  pro- 
duction facilities  abroad  is  often  good 
news,  not  bad,  and  that  this  amend- 
ment would  not  accomplish  its  stated 
purpose. 

I  hope  we  will  not  act  improvidently 
on  this  important  matter,  and  I  there- 
fore urge  that  this  amendment  not  be 
adopted. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  in  opposition  to  the  amendment 
fi-om  the  Senator  from  North  Dakota. 

Mr.  President,  this  is  another  one  of 
those  amendments  that  sounds  so  easy, 
so  simple,  and  so  straightforward,  that 
it  seems  that  every  member  of  this 
body  should  be  irhmediately  jumping 
up  on  his  or  her  feet  and  agreeing  with 
what  the  distinguished  Senator  from 
North  Dakota  is  saying.  I  only  wish  our 
world  were  as  simple  and  the  problems 
so  easy  to  solve  as  the  proponents  of 
this  amendment  would  have  us  believe. 

However,  today's  world  is  not  very 
simple,  especially  when  we  are  discuss- 
ing the  world  of  international  business 
and  the  tax  law.  Unfortunately,  the  as- 
sumptions upon  which  this  amendment 
are  based  are  just  plain  wrong  and  the 
result  will  be  to  punish  companies  for 
looking  out  for  the  best  interests  of 
their  employees  and  stockholders. 

First,  let  me  make  it  clear,  Mr. 
President,  that  I  have  no  doubt  that 
the  Senator  from  North  Dakota  and  his 
supporters  are  very  sincere  in  their  be- 
liefs about  this  issue,  and  that  the 
amendment  is  well  intentioned.  How- 
ever, based  on  the  real  world  that  we 
live  in,  the  amendment  is  both  unnec- 
essary and  will  prove  to  be  counter- 
productive. 

As  I  understand  the  amendment,  it  is 
based  on  S.  1597,  which  the  Senator 
from  North  Dakota  introduced  this 
past  March.  This  bill  would  deny  what 
my  friend  from  North  Dakota  calls  un- 
warranted tax  breaks  to  U.S.  compa- 
nies that  set  up  manufacturing  oper- 
ations in  a  foreign  country  and  export 
goods  from  those  operations  back  into 
the  United  States. 

In  the  floor  statement  that  accom- 
panied the  introduction  of  S.  1597,  the 
Senator  from  North  Dakota  implies 
that  a  large  number  of  American  com- 
panies are  abandoning  U.S.  soil  and  re- 
moving their  operations,  lock,  stock, 
and  barrel,  to  other  locations  on  the 
globe  where  they  can  find  cheaper 
labor  and  lower  taxes.  As  a  result,  goes 
the  argument,  American  jobs  are  being 
lost  in  the  process.  And.  according  to 
the  Senator  from  North  Dakota,  to  add 
insult  to  injury,  our  tax  code  is  reward- 
ing such  behavior  with  special  tax 
breaks. 

S.  1597.  and  the  amendment  before  us. 
is  designed  to  end  what  he  calls  unwar- 
ranted tax  breaks  and  punish  those 
supposedly  unscrupulous  companies 
that  are  allegedly  taking  unfair  advan- 
tage  of  the   rules   to   gain  profit  for 
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themselves  at  the  expense  of  American 
workers. 

Well.  Mr.  President,  at  first  blush, 
who  wouldn't  be  in  favor  of  cracking 
down  on  such  awful  practices  and  un- 
fair tax  breaks? 

The  only  problem  is  that  the  scenario 
set  out  by  the  Senator  from  North  Da- 
kota does  not  reflect  what  is  going  on 
in  the  real  world.  It  is  an  oversimplis- 
tic  solution  to  a  misidentified  problem. 
In  the  world  as  oversimplified  by  the 
proponents   of   this   amendment.   U.S. 
companies  are  abandoning  loyal  Amer- 
ican workers  to  save  a  few  dollars  an 
hour  with  cheap  overseas  labor  in  tax 
haven  coimtries.  In  the  real  world,  Mr. 
President,  this  is  simply  not  the  case. 
At  least  two-thirds  of  the  investment 
and  sales  of  foreign  subsidiaries  of  U.S. 
companies  are  in  countries  where  the 
average  labor  cost  is  higher  than  in  the 
United  States.  Moreover,  the  average 
tax  rate   paid  by   U.S.   multinational 
companies    is    lower    in    the    United 
States  than  it  is  outside  the  United 
States.  More  than  75  percent  of  ail  im- 
ports to  the  United  States  from  U.S.- 
owned  foreign  subsidiaries  is  from  de- 
veloped nations,  where  tajces  typically 
are  either  higher  than  or  similar  to  the 
U.S.  rate. 

While  it  is  true  that  some  U.S.  com- 
panies have  set  up  manufacturing  oper- 
ations in  other  countries  with  lower 
labor  costs,  they  have  generally  done 
so  in  order  to  sUy  competitive  with 
other  companies  in  the  same  industry 
that  have  cheaper  labor  costs. 

We  live  in  a  global  economy.  Mr. 
President.  Many  products,  especially 
those  in  the  high  technology  indus- 
tries, can  be  as  easily  assembled  in  Ma- 
laysia as  in  California.  WTien  U.S.  com- 
panies have  taken  their  low-skill  as- 
sembly operations  overseas,  they  have 
done  so  as  a  matter  of  survival.  In 
other  words,  any  jobs  lost  to  Ameri- 
cans by  a  move  of  an  assembly  plant 
overseas  would  most  likely  have  been 
lost  anyway— and  probably  then  some. 
Companies  that  go  out  of  business  be- 
cause they  are  no  longer  competitive 
pay  no  wages  and  create  no  new  jobs 
and  pay  no  taxes.  Companies  that  can 
successfully  compete  in  the  world  mar- 
ketplace most  often  expand  employ- 
ment, add  security  to  U.S.  workers, 
and  contribute  to  the  U.S.  tax  base. 

In  the  world  as  oversimplified  by  the 
proponents  of  this  amendment,  U.S. 
companies  are  moving  their  manufac- 
turing operations  to  other  countries, 
only  to  export  the  majority  of  the 
product  back  to  the  United  States.  In 
the  real  world,  Mr.  President,  again, 
this  is  simply  not  the  case.  In  1993.  66 
percent  of  the  sales  of  U.S.  foreign  sub- 
sidiaries were  made  to  customers  in 
the  foreign  country,  23  percent  were 
made  to  customers  in  other  foreign 
coimtries,  and  only  11  percent  were  ex- 
ported back  to  the  United  States. 

These  data  show  that  one  of  major 
real-world  answers  as  to  why  U.S.  com- 


panies set  up  manufacturing  operations 
overseas  is  to  be  closer  to  their  cus- 
tomers. Many  customers  demand  a 
local  presence  of  their  supplier.  More- 
over, as  a  practical  matter,  local  condi- 
tions often  dictate  that  the  U.S.  com- 
pany manufacture  locally  in  order  to 
be  able  to  take  advantage  of  the  busi- 
ness opportunity  in  that  country.  For 
example,  how  could  U.S.  software  man- 
ufacturers sell  their  products  abroad 
without  local  operations  to  customize 
and  service  the  software?  We  have  seen 
the  same  thing  happen  in  the  United 
States,  where  foreign  automobile  man- 
ufacturers have  moved  their  operations 
here  in  order  to  be  closer  to  their  mar- 
kets. 

Contrary  to  what  the  Senator  from 
North  Dakota  is  asserting,  there  are 
often  a  number  of  benefits  to  the  do- 
mestic job  market  when  a  U.S.-based 
multinational  company  sets  up  a  sub- 
sidijiry  in  a  foreign  country.  The  1991 
Economic  Report  of  the  President 
notes  that  ".  .  .  U.S.  direct  investment 
abroad  stimulates  U.S.  companies  to  be 
more  competitive  internationally, 
which  can  generate  U.S.  exports  and 
jobs.  Equally  important,  U.S.  direct  in- 
vestment abroad  allows  U.S.  firms  to 
allocate  their  resources  more  effi- 
ciently, thus  creating  healthier  domes- 
tic operations,  which,  in  turn,  tend  to 
cre2.tG  lobs.*' 

I  would  also  note.  Mr.  President,  that 
the  overseas  business  operations  of 
U.S.-based  multinational  companies 
contributed  a  record  net  surplus  of  $130 
billion  in  1990  to  our  balance  of  pay- 
ments. This  number  has  very  likely 
gone  even  higher  in  the  years  since 
1990.  In  addition,  these  U.S.-based  mul- 
tinational companies  have  been  respon- 
sible for  significant  employment  in  the 
United  States.  Much  of  this  employ- 
ment is  generated  by  the  foreign  oper- 
ations of  these  corporations.  For  exam- 
ple, in  most  cases,  the  research  and  de- 
velopment work  that  leads  to  the  as- 
sembly operations  overseas  is  per- 
formed right  here  in  the  United  States. 
Let's  look  again  at  the  software  indus- 
try, which  is  very  important  to  my 
home  state  of  Utah.  Additional  sales  in 
foreign  countries,  generated  by  subsidi- 
aries of  U.S.  software  companies,  lead 
to  increased  employment  in  the  United 
States  to  support  those  sales  and  to 
continue  the  research  necessary  to  im- 
prove those  products. 

Now,  Mr.  President,  let's  discuss  just 
exactly  what  this  amendment  would 
do.  At  the  heart  of  the  so-called  tax 
break  that  the  Senator  from  North  Da- 
kota is  trying  to  partially  eliminate  is 
the  long-standing  tax  principle  that 
says  a  taxpayer  doesn't  have  to  pay  tax 
on  income  until  that  income  is  re- 
ceived. One  example  of  this  concept 
that  individuals  run  into  every  day  is 
the  fact  that  we  do  not  have  to  pay 
taxes  on  unrealized  capital  gains  on 
property  until  we  sell  that  property. 
For  instance,  if  a  taxpayer  holds  100 


shares  of  stock  that  he  or  she  bought  20 
years  ago  at  SIO  per  share,  and  that 
stock  is  now  worth  $100  per  share,  our 
tax  code  does  not  tax  that  individual 
until  he  or  she  actually  sells  the  stock 
and  realizes  the  gain. 

We  have  a  similar  principle  in  place 
that  applies  when  a  U.S.  company  sets 
up  a  subsidiary  in  another  country. 
Under  the  tax  law,  with  some  excep- 
tions, the  U.S.  company  does  not  have 
to  pay  tax  on  the  earnings  of  the  for- 
eign subsidiary  until  the  money  is  &c- 
tually  returned  to  the  U.S.  parent. 
This  principle  is  commonly  known  as 
deferral  because  the  tax  is  deferred 
imtil  the  earnings  are  repatriated  to 
the  United  States,  much  the  same  as 
the  tax  is  deferred  to  an  individual  on 
a  capital  gain  until  the  sale  is  accom- 
plished and  the  gain  is  realized. 

What  the  amendment  before  us  would 
do  is  to  end  deferral  to  the  extent  that 
income  is  earned  on  goods  shipped  back 
into  the  United  States.  What,  one 
might  ask.  is  wrong  with  this? 
Wouldn't  this  be  effective  in  prevent- 
ing U.S.  companies  from  uprooting 
their  domestic  manufacturing  oper- 
ations and  moving  them  overseas? 

Mr.  President.  I  submit  that  there 
are  several  major  problems  with  this 
proposal  and  that  it  would  not  be  effec- 
tive. Indeed.  I  believe  this  proposal 
would  be  counterproductive  and  result 
in  fewer  U.S.  jobs.  The  amendment 
goes  way  beyond  the  problem  being  de- 
scribed and  applies  where  there  is  no 
indication  of  alleged  abuse.  For  one 
thing,  there  is  no  provision  in  the 
amendment  to  limit  the  loss  of  deferral 
to  those  situations  where  actual  U.S. 
employment  has  been  displaced.  In- 
deed, the  amendment  doesn't  even  re- 
quire that  there  be  a  showing  of  in- 
creased foreign  investment  or  reduced 
U.S.  employroent.  Thus,  any  U.S.  com- 
pany with  existing  foreign  operations 
could  be  penalized,  even  if  no  U.S. 
plants  closed  and  even  if  the  U.S.  em- 
ployment actually  increased. 

In  addition,  this  amendment  would 
add  a  great  deal  of  complexity  to  an  al- 
ready mind-numbingly  complicated 
part  of  the  Internal  Revenue  Code.  The 
determination  of  ''imported  property 
income"  as  required  by  the  amendment 
would  require  a  whole  new  set  of  as- 
sumptions and  recordkeeping,  all  of 
which  adds  to  the  huge  compliance  bur- 
den already  faced  by  all  taxpayers. 
Moreover,  the  Internal  Revenue  Serv- 
ice would  have  to  add  more  trained  per- 
sonnel to  audit  this  provision,  and  this 
at  a  time  when  Congress  and  the  Amer- 
ican people  are  demanding  cuts  in  IRS 
funding.  The  provisions  in  the  amend- 
ment calUng  for  a  new  foreign  tax  cred- 
it basket  would  also  add  more  complex- 
ity and  unfairness  from  possible  double 
taxation.  The  administrative  expenses 
of  complying  with  these  provisions 
could  easily  outweigh  the  amount  of 
revenue  collected  from  this  amend- 
ment. 
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Finally,  Mr.  President,  this  provision 
is  not  likely  to  achieve  its  goal  of  re- 
taining U.S.  jobs.  Many  countries  with 
wages  lower  than  those  in  the  United 
States  also  have  high  corporate  income 
tax  rates.  Loss  of  deferral  in  these 
countries  would  not  result  in  any  extra 
U.S.  tax  liability  because  the  U.S.  tax 
would  be  offset  with  the  foreign  tax 
credit  for  income  taxes  paid  in  the  for- 
eign country.  Additionally,  because 
this  jimendment  does  not  affect  the 
major  reason  that  U.S.  companies  es- 
tablish foreign  subsidiaries,  which  as  I 
mentioned  is  to  be  closer  to  its  cus- 
tomers, this  chajige  would  only  punish 
companies  that  try  to  better  compete 
in  a  world  market.  These  firms  will 
still  take  whatever  action  is  necessary 
to  compete  globally.  But,  if  the  U.S. 
begins  to  punish  them  for  being  respon- 
sive to  world  competition  and  for  tak- 
ing advantage  of  international  business 
opportunities,  the  result  might  be  that 
some  companies  could  move  all  oper- 
ations out  of  the  United  States  to  re- 
duce the  onerous  results  of  this  amend- 
ment. At  the  very  least,  the  increased 
cost  of  complying  with  these  unneces- 
sary provisions  would  leave  less  money 
available  for  companies  to  expand  and 
create  more  U.S.  employment. 

In  the  real  world,  Mr.  President,  mul- 
tinational companies  are  making  busi- 
ness decisions  based  on  a  number  of 
economic  factors,  only  one  of  which  is 
the  tax  consideration.  This  amendment 
tries  to  simplify  a  complex  world  and 
solve  a  problem  without  realizing  the 
real  causes  of  the  problem.  As  a  result, 
the  solution  doesn't  fit  and  it  simply 
will  not  work. 

As  a  final  note.  Mr.  President,  it  is 
important  to  note  that  this  amend- 
ment does  not  belong  on  this  bill.  As 
my  colleague  from  North  Dakota  well 
knows,  this  is  a  tax  provision  that  can 
only  be  considered,  under  the  U.S.  Con- 
stitution, on  a  revenue  measure  origi- 
nating from  the  House  of  Representa- 
tives. The  underlying  appropriations 
bill  is  not  such  a  measure.  Therefore,  if 
the  Senate  were  to  make  the  mistake 
of  passing  this  measure,  the  House 
would  undoubtedly  exercise  its  prerog- 
ative and  send  this  bill  back  to  the 
Senate  under  the  so-called  "blue  slip' 
procedure.  This,  of  course,  would  only 
delay  in  getting  an  important  appro- 
priations bill  passed. 

I  urge  my  colleagues  to  oppose  this 
perhaps  well-intentioned  but  seriously 
misguided  amendment. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  bad  jjclicy  from  top  to 


bottom.  If  enacted,  it  would  hurt  U.S. 
companies  and  destroy  jobs.  It  is,  I  am 
afraid,  motivated  more  by  political 
considerations  than  anything  else. 

Under  generally  accepted  tax  prin- 
ciples in  the  United  States  and  around 
the  world,  income  is  taxed  when  it  is 
realized  by  a  taxpayer.  When  income  is 
earned  but  not  received  until  some  fu- 
ture date — say,  for  example,  income  in 
a  pension  plan  or  an  individual  retire- 
ment account — then  taxation  is  nor- 
mally deferred. 

Eliminating  or  even  limiting  defer- 
rals would  put  American  companies  at 
a  competitive  disadvantage  in  the  glob- 
al marketplace.  This  amendment  does 
not — as  it  purports  to  do — eliminate  a 
privilege;  rather,  it  imposes  a  penalty, 
and  a  severe  one  at  that.  It  will  not  in- 
crease revenues  for  the  U.S.  Treasury. 
It  will,  however,  hurt  American  compa- 
nies that  are  trying  both  to  run  their 
day-to-day  operations  and  to  compete 
with  foreign  businesses. 

^Tiat  does  this  amendment  do?  It  as- 
sumes that  allowing  U.S.  multination- 
als to  defer  taxes  on  the  income  of 
their  foreign  subsidiaries  is  a  tax 
break.  That  is  a  false  assumption,  be- 
cause deferring  only  means  that  taxes 
are  not  due  until  the  time  that  income 
has  actually  been  received,  or  in  the 
case  of  multinationals,  repatriated 
back  to  the  U.S.  parent  company.  This 
amendment  not  only  taxes  income  be- 
fore it  is  realized,  it  carries  with  it  the 
potential  to  tax  income  that  is  never 
realized  at  all. 

Since  none  of  our  trading  partners 
subject  their  companies  to  such  a  bur- 
den, our  companies  would  suffer.  No 
other  country  in  the  world  denies  de- 
ferral on  active  business  income  as  ex- 
tensively as  the  United  States,  now, 
with  respect  to  passive  income,  for  ex- 
ample. According  to  a  1990  white  paper 
submitted  by  the  International  Com- 
petition Subcommittee  of  the  Amer- 
ican Bar  Association  Section  of  Tax- 
ation to  congressional  tax  writing  com- 
mittees, France,  Germany,  Japan,  The 
Netherlands,  and  others,  do  not  tax  do- 
mestic parent  companies  on  any  earn- 
ings of  their  foreign  marketing  subsidi- 
aries until  such  earnings  are  repatri- 
ated. The  earnings  are  deferred  without 
additional  tax  penalties. 

No  one  can  doubt  the  importance  of 
the  global  economy  to  American  jobs 
and  American  economic  strength.  If  we 
are  to  provide  good  jobs  for  our  citi- 
zens, it  is  important  that  we  stay  com- 
petitive. Already,  current  tax  rules  cre- 
ate a  disadvantage  for  U.S.  businesses 
that  operate  overseas  and  compete  in 
foreign  markets.  Recent  data  dem- 
onstrate that  U.S.  multinationals  are 
already  taxed  more  heavily  on  their 
foreign  income  than  on  their  domestic 
income.  The  current  U.S.  Tax  Code  has 
a  strong  bias  against  U.S.  multination- 
als. Its  sourcing  rules  and  strict  limita- 
tions on  foreign  tax  credits  expose  the 
foreign  investments  of  U.S.  companies 


to  double  taxation.  It  also  gives  less  fa- 
vorable treatment  to  foreign  affiliates 
by  making  them  ineligible  for  the  R&D 
tax  credit  or  accelerated  depreciation, 
and  denies  them  the  ability  to  include 
losses  in  the  U.S.  pzu"ents  consolidated 
income  tax  return.  Current  law  does 
not,  as  the  sponsors  of  this  amendment 
assume,  reward  U.S.  corporations  with 
offshore  operations. 

Clearly,  imposing  more  taxes  on 
American  companies  weakens  U.S. 
international  competitiveness,  hurts 
American  companies  and  American 
jobs,  and  gives  our  foreign  competitors 
a  greater  advantage — just  the  opposite 
of  what  the  amendment's  sponsors  say 
they  want. 

Not  only  will  this  ajnendment  in- 
crease direct  taxes  on  U.S.  companies, 
it  will  also  increase  regulatory  costs 
associated  with  compliamce  and  en- 
forcement. The  proposal  will  add  enor- 
mous complexity  to  the  already  oner- 
ous and  complicated  U.S.  Tax  Code  in 
the  area  of  international  taxes.  The 
changes  will  be  difficult  for  businesses 
to  comply  with  and  virtually  impos- 
sible for  the  IRS  to  administer  and  en- 
force. For  example,  a  U.S.  multi- 
national may  manufacture  a  compo- 
nent— say,  a  computer  chip  — that 
eventually  finds  its  way  into  a  finished 
product  that  is  ultimately  imported 
into  the  United  States  by  a  foreign 
company,  without  the  U.S.  multi- 
national's knowledge  or  consent.  The 
IRS.  in  this  case,  would  have  to  trace 
potentially  long  chains  of  unrelated 
parties  that  may  alter  a  product  or  in- 
corporate it  into  another  product  in 
order  to  enforce  the  requirements  of 
this  proposal.  Similarly,  businesses 
would  have  to  employ  complicated  and 
tedious  procedures  to  determine  if 
their  products  could  potentially  ever 
be  imported  back  into  the  United 
States.  That,  Mr.  President,  is  just  one 
reason  that  proposals  like  this  need 
careful  study  by  the  Finance  Commit- 
tee, not  an  instant  debate  on  the  floor. 

This  amendment  means  more  taxes, 
more  regulations,  and  more  power  to 
the  IRS — powers  which,  I  can  assure 
my  colleague,  the  country  hardly 
needs. 

Today,  U.S.  companies  face  intense 
competition  in  both  domestic  and 
international  markets.  Nothing  can  be 
worse  for  our  companies  struggling  to 
compete  in  the  global  economy  than  to 
burden  them  with  more  government 
regulations  and  taxes. 

There  are  several  mistaken  premises 
in  this  amendment,  and  I  would  like 
briefly  to  address  some  of  them. 

First  of  all.  the  amendment's  under- 
lying premise  is  that  when  American 
companies  open  factories,  plants  and 
offices  overseas,  they  reduce  American 
jobs.  That's  simply  not  true.  U.S.  firms 
establish  operations  abroad  primarily 
in  order  to  penetrate  foreign  markets 
and  take  advantage  of  foreign  business 
opportunities.    In    many    cases,    U.S. 


September  11,  1996 


CONGRESSIONAL  RECORD— SENATE 


22677 


manufacturers  cannot  sell  to  foreign 
customers  unless  they  have  local 
plants  in  those  foreign  countries.  For 
example,  under  the  Canadian  auto 
pact.  United  States  companies  must 
manufacture  in  Canada  to  export  into 
the  Canadian  market.  Without  United 
States  operations  in  Canada,  the 
United  States  would  lose  the  current 
$44  billion  of  sales  in  Canada.  Were 
that  to  happen,  the  consequences  to 
America  would  be  serious  indeed — not 
only  in  terms  of  economic  damage,  but 
in  terms  of  lost  jobs  — American  jobs — 
as  well. 

Another  misperception  is  that  Amer- 
ican companies  move  their  operations 
overseas  so  that  they  can  procure 
cheap  labor.  Again,  not  so.  Most  multi- 
national companies'  foreign  invest- 
ments are  in  other  industrialized  coun- 
tries where  labor  costs  are  often  higher 
than  in  the  United  States.  In  1993.  two- 
thirds  of  the  assets  and  sales  of  United 
States-controlled  foreign  corporations 
were  in  seven  countries:  the  United 
Kingdom,  Canada,  France,  Germany. 
Japan,  the  Netherlands,  and  Switzer- 
land. The  average  annual  compensation 
paid  by  these  corporations  in  1993  was 
$49,005.  15  percent  higher  than  the  aver- 
age $42,606  compensation  paid  in  the 
United  States.  U.S.  firms  do  not  go 
abroad  for  cheap  labor,  they  go  abroad 
because  their  business  demands  it.  For 
example,  industries  that  rely  on  natu- 
ral resources  must  develop  them  in  the 
geographic  locations  in  which  those  re- 
sources are  found. 

This  amendment  also  assumes  that 
overseas  operations  cost  U.S.  jobs. 
Wrong  again.  American  operations 
overseas  produce  American  exports. 
Exports  support  and  create  American 
jobs.  Consider  this:  The  Department  of 
Commerce  has  calculated  that  every  $1 
billion  dollars  in  manufactured  exports 
creates — directly— 14,  313  manufactur- 
ing jobs  in  the  United  States  Clearly, 
U.S.  companies  that  have  operations 
oversejis  are  a  benefit  to,  not  a  detrac- 
tion from,  American  jobs  and  the 
American  economy. 

The  amendment  incorrectly  assumes 
that  U.S.  companies  invest  offshore  to 
export  back  to  the  U.S.  market.  But  a 
look  at  the  facts  shows  the  reverse.  In 
1993,  66  percent  of  U.S.  multinational 
sales  were  within  the  foreign  company 
of  incorporation,  23  percent  of  sales 
went  to  other  foreign  locations,  and 
only  11  percent  represented  exports  to 
the  United  States.  K  anything,  multi- 
nationals are  boosting  the  U.S.  trade 
balance.  According  to  1993  Commerce 
Department  data,  U.S.  multinationals 
decrease  the  trade  deficit  by  $11.5  bil- 
lion per  year. 

I  must  say  that  it's  too  bad  the  spon- 
sors suspect  the  worst  motives  in  our 
American  companies,  rather  than  sup- 
porting them  as  they  look  for  new  op- 
jwrtunities  to  boost  the  American 
economy  and  create  new  jobs  in  the 
United  States. 


While  few  would  disagree  with  the 
stated  goals  of  this  amendment — pre- 
venting U.S.  job  loss  and  encouraging 
U.S.  competitiveness — it  is  clear  that 
in  practice  this  amendment  would  have 
exactly  the  opposite  effect.  Let's  call  a 
spade  a  spade.  This  is  not  a  proposal  to 
stimulate  employment  or  to  strength- 
en America's  position  in  the  inter- 
national arena.  It  is  a  protectionist, 
antitrade  measure  that  attempts  to  ex- 
ploit the  fears  and  insecurities  that 
Americans  feel  today  due  to  the  real 
degree  of  economic  uncertainty.  But 
the  American  economy  is  not  being 
hurt  by  U.S.  trade  or  by  U.S.  busi- 
nesses expanding  their  presence  over- 
seas. Rather,  trade  and  overseas  invest- 
ment strengthen  and  expand  our  econ- 
omy. 

When  American  businesses  go  over- 
seas, it  is  a  sign  of  American  economic 
strength  and  expanding  opportunities. 
It  means  that  American  companies  are 
competitive  throughout  the  world.  We 
should  be  happy  to  see  our  companies 
doing  so  well,  instead  of  fearing  inter- 
national growth.  We  are  the  worlds 
economic  superpower,  and  should  be 
encouraging  international  development 
and  promoting  trade,  not  discouraging 
it  as  this  amendment  does. 

The  entire  argument  of  the  Senator 
from  South  Carolina  can  be  summed  up 
by  one  of  his  own  lines:  "This  country 
is  going  out  of  business." 

K  you  believe  that  statement,  then 
support  this  amendment  and  every 
other  protectionist  idea  that  comes 
down  the  pike.  But  if  you  believe,  as  I 
do.  that  we  are  the  most  successful  and 
competitive  economy  in  the  world  and 
with  the  most  free  and  fair  competi- 
tion, vote  with  me  and  table  this 
amendment. 

And  one  other  point  in  reflection  of 
the  Senator  from  South  Carolina:  Boe- 
ing believes  that  the  Ciunese  commer- 
cial aircraft  market  over  the  next  20 
years  will  reach  $185  billion.  Obviously, 
it  will  go  to  those  suppliers  who  will 
allow  some  of  the  work  to  be  done  in 
China.  As  Larry  Clarkson,  Boeing's  top 
official  for  international  development 
says:  "If  we  hadn't  moved  work  to 
China,  we  wouldn't  have  gotten  or- 
ders." 

I  think  he  knows  more  about 
Boeing's  business  than  the  Senator 
from  South  Carolina— and  Boeing  is 
now  hiring— in  the  United  States. 

Mr.  ROLLINGS.  Mr.  President,  the 
people  of  the  Republic  of  China  charac- 
terize me  as  the  "Senator  from  Boe- 
ing." I  realize  that  the  French  airbus 
was  competing  with  us,  and  we  are 
proud  of  Boeing  and  we  are  proud  of  its 
products.  I  am  a  competitor  and  I  want 
to  see  the  United  States  win  at  all 
costs. 

However,  when  we  debated  our  tex- 
tile bills  and  I  passed  one  vetoed  by 
President  Carter,  two  vetoed  by  Presi- 
dent Resigan,  one  vetoed  by  President 
Bush,  get  them  to  pass  it,  keep  knock- 


ing on  the  door.  I  kept  watching  our 
colleagues  from  the  State  of  Washing- 
ton who  opposed  us  with  the  free  trade, 
and  how  wonderful  to  have  trade  over- 
seas, which  nobody  denies.  Everybody 
believes  in  trade.  Instead  of  abolishing 
the  Commerce  Department.  I  am  stand- 
ing on  this  side  of  the  aisle  trying  to 
defend  commerce  and  to  defend  the  de- 
partment and  trying  to  defend  trade. 
But  what  you  have  to  do  is  emphasize 
this  flow  of  imports  into  the  United 
States  and  find  out  why. 

Let  me  read  from  this  article  one  lit- 
tle paragraph  about  Boeing.  In  the  ar- 
ticle. "The  Ex-Im  Files."  by  William 
Grieder.  It  was  previously  printed  in 
the  Record: 

The  White  House  also  led  cheers  for  Boeing: 
because  Boeing  was  also  stomping  Its  com- 
petitors in  the  Chinese  market.  In  1994  alone, 
Boeing  sold  21  737s  and  seven  757s  to  various 
Chinese  airlines  and  obtained  nearly  Si  bil- 
lion In  Ex-Im  loans  to  finance  the  deals. 
TXTien  President  Clinton  hailed  the  news,  he 
did  not  mention  that  Boeing  had  agreed  to 
consign  selected  elements  of  Its  production 
work  to  Chinese  factories.  The  state-owned 
aircraft  company  at  Xlan.  for  Instance  began 
making  tall  sections  for  the  737.  work  that  is 
normally  done  at  Boeing's  plant  In  Wichita. 
KS.  The  first  order  for  Xlan  was  for  100  sets, 
but  that  was  just  the  beginning.  In  March 
1996,  a  China  news  agency  boasted  that  Boe- 
ing had  agreed  to  buy  1,500  tall  sections  from 
Chinese  factories,  both  for  the  737  and  the 
757.  The  deal  was  described  as  "the  biggest 
contract  In  the  history  of  China's  aviation 
Industry." 

Now,  Mr.  President,  one,  that  is  in 
violation  of  the  Elxport-Import  Bank 
law.  So  it  is  not  partisan  gruilt  or  li- 
ability or  misunderstanding.  The  Presi- 
dent of  the  United  States,  hailing  it 
under  the  Export-Import  Bank,  is  for 
production  in  the  United  States,  not  to 
finance  production  in  China.  You  ask 
what  to  do,  how  to  wake  them  up. 
"Free  trade,  free  trade.  It  is  wonderful 
for  trade  and  you  don't  lose  jobs  and  it 
is  good  for  the  economy.  "  Here  are  the 
facts.  As  I  warned  25  years  ago,  or  al- 
most 30  years  ago,  in  that  debate,  I 
said,  wait  until  it  hits  you. 

Last  year,  to  Mexico  we  lost  10,000 
textile  jobs.  We  said  in  the  NAFTA  de- 
bate that  we  were  going  to  lose  them. 
Now  we  know  from  NAFTA,  we  have 
gone  from  a  plus  balance  of  $5  billion 
exports,  exports,  exports — how  about 
the  imports?— to  a  deficit  of  $15  billion. 
And  those  who  oppose  us  will  admit  we 
have  lost  at  least  300,000  jobs. 

Point:  Boeing  is  having  it  happen  to 
them.  If  you  are  going  to  lose  your  tex- 
tiles, you  are  going  to  lose  your  flat- 
ware, you  are  going  to  lose  your  steel 
industry,  your  manufacturers  and  in- 
dustrial strength.  You  are  going  to  lose 
one  thing  we  are  preenunent  in,  air- 
plane manufacturing,  and  finance  it  in 
violation  of  the  Export-Import  Bank. 
Then  if  we  haven't  done  anything  else, 
I  say  to  the  Senator  from  North  Da- 
kota, we  have  at  least  awakened  them, 
given  them  a  wakeup  call  for  what  is 
going  on,  because  its  going  to  happen 
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in  Washington  and  in  Wichita.  KS, 
where  they  make  the  wonderful  planes 
we  are  so  proud  of.  But  they  are  going 
to  be  losing  the  jobs.  Airbus  is  taking 
over.  I  opposed  the  Ex-Im  contract 
with  Japan.  W^ait  until  the  Japanese 
and  Chinese  start  manufacturing  air- 
craft. Then  I  want  to  see  this  crowd 
here.  We  will  come  in  coveralls  when 
we  can't  afford  decent  clothing,  holler- 
ing •■free  trade,  free  trade,  free  trade." 

This  country  is  going  out  of  business. 
We  need  to  wake  up.  These  are  the 
kinds  of  things  to  debate.  Let's  take 
that  Dorgan-Hollings  amendment  and 
vote  it  up,  and  don't  say  this  is  em 
amendment  against  trade.  This  is  just 
an  amendment  to  put  the  foreign  man- 
ufacturer on  the  same  basis  as  Amer- 
ican manufacturers  for  American  cor- 
porations. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  I  will  not  further  delay 
this,  with  the  exception  of  making  two 
points.  I  was  off  the  floor.  My  under- 
standing is  that  a  couple  of  points  were 
made  in  opposition  to  this  legislation 
that  I  want  to  respond  to.  One  is  that 
this  would  prevent  an  American  com- 
pany from  establishing  offshore  pro- 
duction with  which  to  compete  against 
a  foreign  company  that  is  producing 
offshore  and  selling  in  some  foreign 
country.  This  bill  doesn't  affect  that  at 
all.  If  you  are  opposed  to  this  bill  for 
that  reason,  smile:  this  bill  doesn't  af- 
fect that.  This  bill  only  affects  U.S. 
producers  who  move  offshore  to 
produce  for  the  purpose  of  sending  the 
production  back  into  our  country.  That 
is  the  only  purpose. 

Second,  this  would  be  enormously 
complex,  we  are  told.  A  wonderful  arti- 
cle was  written  by  Lee  Sheppard  re- 
cently. She  says  something  about  that. 

She  wrote: 

Complexity  never  seems  to  bother  cor- 
porate tax  managers  when  It  flows  in  their 
lavor.  such  as  In  transfer  pricing  or  the  de- 
sign of  nonqualified  deferred  compensation 
plans.  Surely  no  one  wants  to  add  materially 
to  the  complexity  of  America's  already  com- 
plex foreign  tax  provisions,  though  no  one  is 
seriously  suggesting  simplifying  them  In 
business' s  favor.  The  Dorgan  bill  proposes  a 
destination-based  tax  liability;  other  provi- 
sions, like  the  foreign  sales  corporation  pro- 
visions, grant  destination-based  benefits. 

My  point  is  that  those  who  stand  up 
and  use  the  corporate  arguments  being 
offered  around  town  in  ample  quan- 
tities are  using  arguments  that  largely 
don't  apply  to  this.  So,  as  I  said  pre- 
viously, if  you  believe  our  Tax  Code 
ought  to  be  neutral  on  the  question  of 
whether  you  export  Americain  jobs,  just 
to  make  it  neutral,  then  vote  for  this 
amendment.  If  you  believe  we  should 
continue  doing  what  we  are  doing,  sub- 
sidizing the  export  of  jobs,  then  vote 
against  the  amendment,  and  then  let's 
have  a  further  discussion  at  some  later 
point.  I  hope  Members  of  the  Senate 
will  decide  to  support  this. 


With  that,  I  yield  the  floor. 
Mr.   ROTH.   Mr.  President,   this  tax 
amendment  is  not  appropriate  at  this 
time. 

This  appropriations  bill  is  not  a  reve- 
nue bill.  K  this  amendment  passes,  this 
appropriations  bill  will  be  potentially 
subject  to  a  blue  slip  by  the  House.  A 
blue  slip  would  in  effect  kill  this  bill 
and  the  Senate  would  have  to  start 
anew. 

Therefore,  a  tax  amendment  at  this 
time  would  unnecessarily  jeopardize 
the  appropriations  process.  Amending 
am  appropriations  bill  is  not  the  proper 
way  to  make  fundamental  changes  to 
international  tax  policy. 

The  international  area  is  a  very  com- 
plex section  of  the  Tax  Code.  No  one  is 
happy  when  certain  companies  move 
abroad  and  manufacture  products  that 
axe  sold  back  to  the  United  States. 

At  the  same  time,  it  is  important  to 
understand  that  American  companies 
ase  players  in  the  global  economy  and 
that  expansion  abroad  means  more  jobs 
back  home.  In  fact,  by  1990,  manufac- 
tured exports  of  American  companies 
with  operations  overseas  created  over  5 
million  jobs  in  the  United  States. 

If  we  are  to  continue  to  provide  good 
jobs  for  our  citizens,  it  is  important 
that  we  stay  competitive  in  this 
emerging  global  economy  by  expanding 
our  presence  abroad. 

American  companies  with  overseas 
investments  have  been  waging  a  hard 
fight,  but  a  successful  one  to  keep  ex- 
ports flowing  from  the  United  States. 

American  companies  operating  over- 
seas also  help  the  balance  of  trade  for 
the  United  States. 

According  to  the  Department  of  Com- 
merce, in  1993,  American  companies  op- 
erating overseas  helped  reduce  our 
trade  deficit  by  $11.5  billion. 

A  study  by  the  National  Bureau  of 
Economic  Research  found  that  manu- 
facturing by  foreign  affiliates  of  Amer- 
ican companies  increases  exports  from 
the  American  parent  compajiy  located 
in  the  United  States. 

This  amendment  attacks  the  tax  rule 
known  as  deferral  and  would  materi- 
ally increase  the  cost  to  many  Amer- 
ican companies  engaged  in  business 
overseas. 

This  increase  in  costs  will  make  it 
more  difficult  for  American  companies 
to  compete  with  foreign  manufacturers 
that  are  not  subject  to  these  additional 
costs. 

This  aimendment  is  based  on  the  as- 
sumption that  if  companies  don't  build 
plants  abroad,  they  will  automatically 
build  plants  in  the  United  States.  In 
fact,  many  companies  would  probably 
just  decide  not  to  expand  at  all. 

If  additional  production  facilities  are 
not  added.  American  companies  would 
lose  economies  of  scale  that  help  them 
compete  in  the  global  marketplace. 

These  economies  are  particularly 
crucial  in  the  commodities  business 
where  price  really  matters. 


American  companies  would  also  be 
hurt  in  their  efforts  to  expand  in  for- 
eign markets. 

Our  companies  are  motivated  to  in- 
vest abroad  in  order  to  penetrate  mar- 
kets otherwise  commercially  inacces- 
sible to  American  firms  and  then  ex- 
pand that  market  share. 

The  absence  of  American  companies 
abroad  would  limit  our  ability  to  sell 
to  foreign  customers. 

There  is  a  positive  relationship  be- 
tween investment  abroad  and  domestic 
expansion. 

Leading  American  corporations  oper- 
ating in  both  the  United  States  and 
abroad  have  expanded  their  employ- 
ment and  sales  in  the  United  States, 
their  investments  in  the  United  States, 
and  their  exports  from  the  United 
States  at  substantially  faster  rates 
than  industry  generally.  During  the 
1980's,  American  exporting  companies 
had  a  better  record  on  employment 
than  the  typical  large  American  manu- 
facturing firm. 

The  contention  that  American  manu- 
facturing companies  are  harming  our 
economy  by  shifting  jobs  abroad  and 
importing  cheaper  products  into  the 
United  States  simply  does  not  bear  up 
under  scrutiny. 

Rather,  the  exact  opposite  is  true.  In- 
vestment abroad  by  American  export- 
ing companies  provides  the  platform 
for  growth  in  exports  and  creates  jobs 
in  the  United  States. 

Overall,  this  amendment  would  hurt 
our  economy.  It  would  decrease  the  ac- 
tivities of  domestic  exporters  and  de- 
crease jobs  in  the  United  States. 

This  misguided  amendment  would 
give  foreign-owned  companies  a  huge 
competitive  advantage  and  help  them 
provide  economic  and  job  benefits  for 
their  home  countries  at  the  expense  of 
the  United  States. 

We  do  not  need  to  adopt  legislation 
that  hurts  companies  who  go  abroad 
for  the  legitimate  purpose  of  becoming 
competitive  in  the  international  mar- 
ket. 

Overall,  this  area  is  one  of  extreme 
complexity  and  of  greatest  importance 
to  our  economy  and  the  creation  of 
jobs  in  America. 

The  major  international  tax  policy 
changes  which  would  result  from  this 
amendment  are  within  the  jurisdiction 
of  the  Senate  Finance  Committee.  It 
would  be  inappropriate  and  dangerous 
for  such  significant  changes  to  the  Tax 
Code  to  be  made  piecemeal  on  the  Sen- 
ate floor. 

As  I  have  stated  in  the  past,  the  Fi- 
nance Committee  will  be  holding  hear- 
ings to  look  at  the  international  area 
and  the  kind  of  issues  that  are  raised 
by  this  amendment. 

For  these  reasons,  I  must  respect- 
fully oppose  this  amendment. 

Mr.  SHELBY.  Mr.  President,  the 
chairman  of  the  Senate  Finance  Com- 
mittee is  opposed  to  the  amendment  of 
the  Senator  from  North  Dakota.  In  his 
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statement,  he  raises  several  important 
points  that  I  want  to  share  with  you 
right  now.  The  most  important  is  that 
this  amendment,  the  Dorgan  amend- 
ment, if  accepted,  would  potentially 
subject  the  entire  bill,  including  fund- 
ing for  drug  enforcement,  law  enforce- 
ment, to  a  blue  slip.  This  would  effec- 
tively kill  the  entire  bill  and,  writh  it, 
funding  for  critical  priorities  such  as 
the  drug  czar,  drug  enforcement.  Cus- 
toms, border  guards,  ATF,  Secret  Serv- 
ice, WTiite  House,  IRS,  civil  service 
pensions,  and  so  forth. 

The  Senator  from  North  Dakota 
raises  an  important  issue,  and  it  ought 
to  be  debated  and  considered  by  the  ap- 
propriate committee  at  the  appropriate 
time.  I  don't  believe  this  is  the  right 
time.  It  is  misplaced  here  and  it 
threatens  to  jeopardize  our  entire  bill 
today.  I  note  that  the  House,  for  the 
record,  has  blue-slipped  less  blatant  at- 
tempts to  raise  revenues  and  change 
tax  policy.  Some  of  you  will  recall  that 
2  years  ago  the  Senate  adopted  an 
amendment  with  regard  to  taxes  on 
diesel  fuel.  It  passed  overwhelmingly 
here  in  this  body,  and  it  had  strong 
support  in  the  House  at  that  time,  in- 
cluding from  the  then-chairman  of  the 
Ways  and  Means  Committee.  Yet,  be- 
cause of  the  constitutional  issue,  he 
chose  to  utilize  the  blue-slip  procedure 
over  there  and  the  Treasury  bill  was 
sent  back  to  the  Senate.  In  effect,  had 
the  Senate  not  adopted  separate  legis- 
lation striking  that  provision,  the 
House  would  have  had  to  begin  the 
process  of  drafting  and  moving  the  nec- 
essary appropriations  bill  all  over 
again. 

I  don't  believe  that  is  what  we  want 
to  happen  here.  I  don't  believe  we  can 
afford  such  a  procedure.  Our  Nation's 
law  enforcement  people,  Mr.  President, 
cannot  afford  such  a  procedure.  Our 
Nation's  drug  policy  and  funding  for 
that  policy  cannot  afford  such  a  proce- 
dure. This  country's  civil  servants,  who 
rely  on  this  bill  every  year  to  fimd 
their  pensions  and  disabilities,  cannot 
afford  such  a  procedure  here.  I  cannot 
stress  enough  this  afternoon  the  impor- 
tant funding  in  this  bill  — and  most  of 
you  are  aware  of  this — which  this 
amendment  would  jeopardize. 

Mr.  KERREY.  Mr.  President,  I  have 
cosponsored  and  voted  for  this  amend- 
ment in  the  past,  but  the  fact  this  is  a 
tax  issue  put  on  an  appropriation  bill 
has  caused  me  some  concern.  The  Sen- 
ator from  Alabama,  the  chairman,  is 
quite  right.  In  this  instance,  as  a  con- 
sequence of  the  revenue  issue,  we  risk 
having  this  whole  thing  sent  back  over 
to  us.  Otherwise,  I  would  be  supporting 
the  Senator  from  North  Dakota  with- 
out any  reservations.  I  urge  colleagues 
to  consider  the  procedural  issue  here 
and,  when  Senator  Shelby  of  Alabama 
so  moves,  keep  this  concern  in  mind. 

Mr.  SHELBY.  Mr.  President,  to  re- 
assert this  amendment  raises  constitu- 
tional questions  with  regard  to  raising 


revenue,  which  we  are  all  familiar 
with.  For  these  reasons  I  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alabama  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  North  Dakota.  On  this  ques- 
tion, the  yeas  and  nays  were  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  282  Leg.] 
YRA.S— 58 


Abmbam 

.\shcrofl 

Baucus 

Bennett 

Bond 

Breauz 

Brown 

Bums 

Chafee 

Coats 

CochrsLn 

Cohen 

Coverdell 

Cralg 

D'Amato 

DeWlnc 

Domenlcl 

Falrcloth 

Feins teln 

Frahm 


Akaka 

Blden 

BlnKaman 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

Dodd 

Dorian 

Exon 


Frist 

Glenn 

Gorton 

Gramm 

Grams 

Grassley 

Grew 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kemptbome 

Kyi 

Lleberman 

Lott 

Lugar 

NAYS— 41 

Feingold 

Ford 

Graham 

HarklD 

HefllD 

Holliiigs 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NOT  VOTING— 1 


Mack 

McCain 

Moynthan 

Morkowskl 

Murrai' 

Nlckles 

Nunn 

Pressler 

Roth 

Santorom 

Shelby 

Simpson 

Snowc 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 


McConnell 

Mlkulskl 

Moseley-Braun 

Pell 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Smith 

Warner 

Wellsione 

Wyden 


Prjor 

The  motion  to  lay  on  the  table 
amendment  No.  5223  was  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERREY.  I  ask  unanimous  con- 
cept to  add  Senators  Snowe  and  Press- 
ler as  cosiwnsors  to  Amendment  5232 
regarding  IRS  reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama. 

AMENDMENT  NO.  5206 

Mr.  SHELBY.  Mr.  President,  what  is 
the  pending  business? 


The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
5206,  the  Wyden  amendment. 

Mr.  SHELBY.  Mr.  President,  the 
Wyden  amendment  contains  direct 
spending  and  revenue  legislation  which 
would  increase  the  deficit  by  $85  mil- 
lion for  the  period  2002  through  2006. 

At  this  point,  I  raise  a  point  of  order, 
pursuant  to  section  202  of  House  Con- 
current Resolution  67.  the  concurrent 
resolution  of  the  budget  for  the  fiscal 
year  1996.  I  raise  the  budget  point  of 
order. 

Mr.  WYDEN.  I  move  to  waive  the 
point  of  order  and  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   WYDEN.   Mr.   President.   I   ask 
imanimous   consent   to   speak   on   my 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable. 

Mr.  WYDEIN.  Mr.  President,  the  Sen- 
ator from  AlabJima  is  raising  a  point  of 
order  on  a  revenue  issue  that  simply 
does  not  apply  to  this  amendment.  I 
believe  the  Senator  from  Alabamia  is 
talking  about  a  Congressional  Budget 
Office  report  that  w^as  done  on  the 
House  legislation  on  this  matter,  and  I 
would  just  like  to  inform  my  col- 
leagues that  this  amendment  contains 
a  change  from  the  House  legislation,  a 
change  that  was  added  at  the  direct  re- 
quest of  a  number  of  managed  care  or- 
ganizations, that  deals  with  this  ques- 
tion of  revenue. 

If  I  could  briefly  engage  the  Senator 
from  Alabama  on  this  matter?  The 
Senator  from  Alabama,  I  know,  is  try- 
ing to  juggle  a  number  of  matters,  but 
I  would  like  to  ask  the  Senator  from 
Alabama,  does  he  have  a  Congressional 
Budget  Office  report  at  this  time  that 
specifically  cites  this  revenue  projec- 
tion on  my  amendment  which  is  pend- 
ing before  the  Senate? 

Mr.  SHELBY.  If  the  Senator  ftom  Or- 
egon will  yield? 
Mr.  WYDEN.  I  am  happy  to  yield. 
Mr.  SHELBY.  We  have  an  oral  state- 
ment from  the  Budget  Committee  staff 
that  this  violates  the  concurrent  reso- 
lution and  will  cost  $85  million.  They 
scored  it  that  way. 

Mr.  WYDEN.  Mr.  President,  the  Sen- 
ator from  Alabama  told  me  that  he 
does  not  have  an  official  report  from 
the  Congressional  Budget  Office  with 
respect  to  revenue  on  it.  The  Senator 
has  said  that  the  majority  staff 
projects  that  it  will  cost  $85  million. 

Mr.  SHELBY.  If  the  Senator  from  Or- 
egon will  yield  for  a  correction? 
Mr.  WYDEN.  I  am  happy  to  yield. 
Mr.  SHELBY.  The  CBO.  not  the  ma- 
jority staff,  is  where  this  number 
comes  from.  $85  million  that  is  a  viola- 
tion of  the  rule.  Not  the  majority  staff 
but  the  Congressional  Budget  Office 
itself. 
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Mr.  WYDE:n.  If  the  chairman  of  the 
subcommittee  would  provide  me  a  copy 
of  that,  I  would  very  much  like  to  see 
that.  Because  the  fact  is.  and  let  us  go 
to  the  discussion  of  this  matter,  this 
has  nothing  to  do  with  the  Federal 
budget.  What  I  am  seeking  to  do  is  to 
make  sure  that  managed  care  plans, 
the  fastest  growing  part  of  American 
health  care  today,  are  not  allowed  to 
impose  gag  rules  that  impede  patients 
from  getting  all  the  information  that 
they  need  with  respect  to  medical  serv- 
ices and  medical  treatments. 

I  come,  Mr.  President,  from  a  part  of 
the  country  that  has  pioneered  man- 
aged care.  The  Portland  metropolitan 
area  that  I  represented,  first  in  the 
House  and  now  as  a  Senator,  has  the 
highest  concentration  of  managed  care 
in  our  country.  We  have  seen  good 
managed  care,  and  there  is  plenty  of  it 
in  Oregon. 

Unfortimately,  there  are  managed 
care  plans  that  have  cut  comers  and 
that  have  kept  a  patient  from  a  full 
range  of  those  who  provide  necessary 
services.  There  are  plans  in  the  coun- 
try where  there  have  been  oral  commu- 
nications where  a  plan  says  to  a  par- 
ticular provider:  "We're  watching  the 
number  of  referrals  that  you  are  mak- 
ing out  of  the  network.  We  don't  want 
you  to  refer  to  that  particular  special- 
ist." 

This  is  going  on  in  our  country.  It  is 
not  right,  and  that  is  what  this  issue  is 
all  about.  This  is  not  a  budget  issue.  I 
say  to  my  colleagues.  This  is  a  matter 
of  right  and  wrong.  This  is  a  matter  of 
whether  you  are  going  to  stand  up  for 
consumers,  stand  on  the  side  of  pa- 
tients, or  whether  you  are  going  to  see 
those  gag  rules  that  keep  patients  from 
getting  the  information  that  they  need 
and  deserve. 

Mr.  President,  the  preamble  of  the 
Hippocratic  oath,  which  guides  so 
much  of  American  health  care,  is  a 
statement  to  physicians:  "First,  do  no 
harm." 

The  message  of  these  gag  restric- 
tions, these  gag  clauses  that  we  are 
seeing  in  managed  care  plans  all  across 
the  country  is  not  "First,  do  no  harm.  " 
Their  message  is,  "First,  support  the 
bottom  line."  That  is  the  issue  that  we 
are  debating.  That  is  not  good  health 
care.  That  is  certainly  not  good  man- 
aged care. 

Several  months  ago,  the  Washington 
Post  cited  a  startling  example  involv- 
ing the  Mid-Atlantic  Medical  Services 
health  plan,  a  large  Washington  metro 
area  provider.  This  plan  wrote  a  letter 
to  network  practitioners  informing 
them  that  "effective  immediately,  all 
referrals  from  (the  plan)  to  specialists 
may  be  for  only  one  visit."  And  in  bold 
ty-pe,  the  letter  stated:  "We  are  termi- 
nating the  contracts  of  physicians  and 
affiliates  who  fail  to  meet  the  perform- 
ance patterns  for  their  speciality." 

That  is  the  kind  of  gag  rule,  that  is 
the  kind  of  constraint  that  is  being  im- 


posed on  patients  in  the  American 
health  care  system  today  by  some 
managed  care  plans.  Certainly,  not  all 
the  managed  care  plans,  and  it  is  cer- 
tainly not  representative  of  what  we 
are  seeing  in  Oregon,  but  it  is  happen- 
ing across  the  country.  We  have  even 
seen  it  in  a  State  like  mine  that  has 
good  managed  care,  and  this  is  a  bad 
deal  for  patients  aJl  around. 

First,  patients  end  up  not  getting  the 
kind  of  health  care  that  they  need. 

Second,  the  plan  may  restrict  the 
provider,  the  physician,  from  informing 
the  patient  about  referral  restrictions 
so  that  the  patient  doesn't  even  know 
that  they  are  being  medically  short- 
changed via  the  plan's  policy. 

So  what  you  have,  stemming  from 
the  gag  clauses,  is  a  situation  where 
our  patients  are  in  the  dark  in  the  fast- 
est growing  sector  of  American  health 
care.  These  gag  clauses  keep  the  pa- 
tients from  even  knowing,  from  even 
being  in  a  position  to  understand  that 
they  are  being  medically  shortchanged 
via  a  plan's  policy. 

Let  me  mention  a  couple  of  providers 
who  have  brought  this  to  my  attention 
in  Oregon. 

One  orthopedic  surgeon  faced  a  situa- 
tion where  his  managed  care  plan  de- 
manded he  diagnose  problems  in  pa- 
tients apart  from  the  ones  for  which 
they  were  referred.  He.  in  effect,  was 
told  he  had  to  keep  his  mouth  shut  and 
instead  re-refer  those  folks  back  to 
their  primary  care  physician. 

This  physician  wrote  me:  "This  is  ex- 
tremely disappointing  to  patients,  as 
you  might  imagine.  This  requires  more 
visits  on  their  part  to  their  primary 
care  physician  and  then  back  to  me. 
which  is  extremely  inefficient." 

Another  physician,  a  family  practi- 
tioner in  a  niral  part  of  the  State, 
wrote  that  antigag  legislation  wais 
needed  because  "when  a  physician  rec- 
ommends medical  treatment  for  a  pa- 
tient and  a  plan  denies  coverage  for 
that  treatment,  patients  and  physi- 
cians need  an  effective  mechanism  to 
challenge  the  plan." 

So  what  we  find  is  that  these  kinds  of 
communications,  communication  be- 
tween a  plan  and  a  provider,  such  as  an 
oral  communication,  are  getting  in  the 
way  of  the  doctor-patient  relationship, 
and  that  is  why  consumer  groups  and 
provider  groups  all  across  this  country 
are  up  in  arms  and  have  weighed  in  on 
behalf  of  this  particular  amendment. 

There  are  some  protections.  A  hand- 
ful of  States  do  offer  some  protections 
for  the  patient,  but  they  vary  widely 
from  State  to  State.  So  that  is  why  I 
bring  this  matter  to  the  Senate's  at- 
tention. 

Senator  Kennedy  joins  me  in  this  ef- 
fort to  set  a  national  standard  for  what 
has  become  a  national  problem,  but  I 
would  like  to  emphasize  how  bipartisan 
this  effort  is.  Senators  need  to  under- 
stand that  if  they  vote  against  my 
amendment,  they  are  essentially  vot- 


ing against  the  amendment  that  Sen- 
ator Helms  has  also  filed.  It  is  a  little 
bit  different.  It  hais  not  been  formally 
addressed  in  the  Senate,  but  it  is  essen- 
tially what  Senator  Helms  has  sought. 
In  the  House,  Dr.  Greg  Ganske.  a  Re- 
publican, a  physician,  has  done  yeoman 
work  on  this  matter,  with  Congress- 
man Ed  Markey  of  Massachusetts,  a 
Democrat.  They  have  held  voluminous 
hearings  in  the  House  where  this  has 
been  a  problem  documented  on  the 
record. 

The  Commerce  Committee  dealt  with 
this  issue — I  would  like  all  my  col- 
leagues to  know  this,  as  we  move  to  a 
vote  on  this  matter — the  House  Com- 
merce Conrunittee  dealt  with  this  on  a 
unanimous  baisis,  on  a  bipartisan  unan- 
imous basis,  and  I  simply  want  my  col- 
leagues to  know  that  while  Senator 
Kennedy  joins  me  formally  in  this  ef- 
fort. Senator  Helms  has  filed  what 
amounts  to  almost  an  identical  amend- 
ment to  what  I  offer  today. 

Dr.  Ganske  and  Ed  Markey.  on  a  bi- 
partisan basis  in  the  House,  have  engi- 
neered committee  approval  of  it.  so 
this  is  not  a  partisan  issue  that  comes 
before  the  Senate  today. 

This  amendment  is  rifle-shot  legisla- 
tion prohibiting  only  gag  provisions  in 
contracts  or  in  a  pattern  of  oral  com- 
munications between  plans  and  practi- 
tioners which  would  limit  discussion  of 
a  patient's  physical  or  mental  condi- 
tion or  treatment  options. 

I  want  to  emphasize  that  health 
plans  would  still  be  able  to  protect  and 
enforce  provisions  involving  all  other 
aspects  of  their  relationships  with 
practitioners,  including  confidentiality 
and  proprietary  business  information. 
The  reason  that  is  important,  Mr. 
President,  is  obviously  it  is  not  in  the 
interest  of  the  American  people  or  this 
body  to  have  the  U.S.  Senate  fishing 
about  in  the  proprietary  records  of 
health  plans. 

What  this  is  all  about  is  making  sure 
that  patients  get  information  about 
health  services,  about  their  physical  or 
mental  condition,  about  treatment  op- 
tions. They  deserve  the  right  to  infor- 
mation about  health  services  and  not 
face  these  gag  clauses  that  keep  them 
from  getting  the  information  that  they 
deserve. 

I  want  my  colleagues  to  know  that  I 
have  worked  hard  with  leaders  in  the 
managed  care  community,  as  well  as 
practitioners  Jind  consxmier  advocates 
in  crafting  this  legislation.  The  aimend- 
ment  specifies  that  State  laws  which 
meet  or  exceed  the  Federal  standard 
set  out  here  would  not  be  preempted  by 
Federal  law. 

The  bill  has  been  endorsed  by  a  wide 
variety  of  provider  groups,  physician 
groups,  as  well  as  by  consumer  organi- 
zations. The  endorsements  for  this  par- 
ticular amendment  include  the  Asso- 
ciation of  American  Physicians  and 
Surgeons,  the  American  Association  of 
Retired  Persons,  the  Center  for  Patient 
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Advocacy.  Citizen  Action,  the  Consum- 
ers Union,  the  American  College  of 
Emergency  Physicians,  and  a  number 
of  other  organizations. 

Here  is  what  the  Association  of 
American  Physicians  had  to  say  with 
respect  to  this  amendment.  They  said: 
Restrictions  on  communication  with  our 
patients  not  only  undermine  quality  of  care, 
but  are  a  blatant  violation  of  the  Hippo- 
cratic oath.  Prohibition  of  gag  rules  Is  a  cru- 
cial step  toward  protecting  patients. 

The  Center  for  Patient  Advocacy 
said: 

It  has  become  common  for  insurers  to  In- 
corporate clauses  or  policies  into  providers' 
contracts  that  restrict  their  ability  to  com- 
municate with  their  patients.  Such  gag 
clauses  seriously  threaten  the  quality  of  care 
for  American  patients. 

So  what  we  have.  Mr.  President,  and 
colleagues,  is  essentially  a  i)attern 
across  the  country  with  these  gag  rules 
that  turns  the  Hippocratic  oath  on  its 
head.  A  Hippocratic  oath  that  tells 
physicians,  "First,  do  no  harm."  has 
become  all  too  often,  "First,  think 
about  the  bottom  line." 

So  I  am  very  hopeful  that  on  a  bipar- 
tisan basis  the  Senate  will  pass,  hope- 
fully without  opposition,  my  ajnend- 
ment.  As  I  say,  a  vote  against  my 
amendment  is  essentially  a  vote 
against  what  Senator  Helms  has  filed 
in  this  body.  It  is  a  vote  against  what 
Dr.  Ganske  has  sought  to  do  in  the 
House.  And  most  importantly,  it  is  a 
vote  against  patients  and  consumers 
all  across  the  country. 

If  you  vote  against  this  amendment 
today,  which  will  undoubtedly  be  the 
only  chance  the  Senate  gets  to  go  on 
record  on  it  in  this  session,  then  you 
are  sending  a  message  to  managed  care 
plans  across  the  country  that  if  you 
want  to  stiff  the  patients,  if  you  want 
to  stiff  those  who  are  vulnerable  and 
those  who  need  health  care  in  America, 
it  is  all  right.  You  can  keep  from  them 
information  about  their  physical  and 
mental  options  and  alternatives.  You 
can  keep  information  from  them  about 
treatment  and  kinds  of  services.  I  can- 
not believe  that  is  what  the  U.S.  Sen- 
ate would  want  to  do. 

I  think  what  the  U.S.  Senate  would 
want  to  do  is  what  Senator  Helms  has 
sought  to  do.  what  Dr.  Ganske  has 
sought  to  do.  what  Congressman  Mar- 
key and  Senator  Kennedy  and  I  have 
sought  to  do,  and  that  is  to  stand  up 
for  the  rights  of  the  patients. 

So  I  am  hopeful  that  this  will  be  sup- 
ported widely  by  Senators  today.  We 
should  not  let  these  gag  rules  between 
plans  and  an  individual  physician  get 
in  the  way  of  the  sacred  doctor-patient 
relationship.  These  plans  are  the  fast- 
est growing  part  of  American  health 
care  today.  And  we  ought  to  go  on 
record  as  being  on  the  side  of  patients. 
as  being  on  the  side  of  the  vast  major- 
ity of  doctors  and  providers  in  this 
country  who  want  their  patients  to 
know  all  their  treatment  options,  all 


the  services  that  are  available  to  them. 
I  hope  that  Senators  on  a  bipartisan 
basis  will  support  this  effort. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] is  recognized. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  want  to  commend  Senator 
Wyden  for  providing  leadership  in  this 
very,  very  important  area  of  health 
policy.  I  welcome  the  opportunity  to 
join  with  him  on  an  issue  that  really 
affects,  in  a  very  significant  and  im- 
portant way.  the  quality  of  health  care 
that  is  being  practiced  in  this  country. 
I  commend  him  and  others  who  have 
been  involved  with  this  legislation. 

I  would  like  to  address  the  Senate 
just  very  briefly  on  this  issue  and  also 
make  a  comment  about  the  procedural 
situation  that  we  find  ourselves  in  at 
the  present  time. 

As  Senator  Wyden  has  pointed  out. 
one  of  the  most  dramatic  changes  in 
the  health  care  system  in  recent  years 
has  been  the  growth  of  managed  care 
programs.  In  many  ways,  this  is  a  posi- 
tive development.  Managed  care  offers 
the  opportunity  to  extend  the  best 
medical  practices  to  all  medical  prac- 
tice, to  emphasize  health  maintenance 
and  to  provide  more  coordinated  care. 
Numerous  studies  have  found  that 
managed  care  compares  favorably  with 
the  fee-for-service  medicine  on  a  vari- 
ety of  different  quality  meaLsures. 

Many  HMO's  have  made  vigorous  ef- 
forts to  improve  the  quality  of  care,  to 
gather  and  use  systematic  data  to  im- 
prove clinical  decisionmaking  and  as- 
sure an  appropriate  mix  of  primaj^r  and 
specialty  care.  But  the  same  financial 
incentives  that  can  lead  HMO's  and 
other  managed  care  providers  to  prac- 
tice more  cost-effective  medicine  also 
can  lead  to  undertreatment  or  inappro- 
priate restrictions  on  specialty  care, 
expensive  treatments,  and  new  treat- 
ments. 

In  recent  months,  the  spate  of  criti- 
cal articles  in  the  press  has  suggested 
that  too  many  managed  care  plans 
place  the  bottom  line  ahead  of  their  pa- 
tients' well-being— and  are  pressuring 
physicians  in  their  networks  to  do  the 
same.  So  these  abuses  include  failure 
to  inform  the  patients  of  particular 
treatment  options:  excessive  barriers 
to  reduce  referrals  to  specialists  for 
evaluation  and  treatment;  unwilling- 
ness to  order  appropriate  diagnostic 
tests:  and  reluctance  to  pay  for  poten- 
tially life-saving  treatment.  In  some 
cases,  these  failures  have  had  tragic 
consequences. 

In  the  long  run,  the  most  effective 
means  of  assuring  quality  in  managed 
care  is  for  the  industry  itself  to  make 
sure  that  quality  is  always  a  top  prior- 
ity. I  am  encouraged  by  the  industry's 
recent  development  of  a  philosophy  of 
care  that  sets  out  ethical  principles  for 
its  members,  by  the  growing  trend  to- 
ward  accreditation,    and   by    increas- 


ingly widespread  use  of  standardized 
quality  assessment  measures.  But  I 
also  believe  that  basic  Federal  regula- 
tions to  assure  that  every  plan  meets 
at  least  minimum  standards  is  nec- 
essary. 

So,  with  this  amendment,  the  Senate 
has  a  chance  to  go  firmly  on  record 
against  a  truly  flagrant  practice — the 
use  of  gag  rules  to  keep  physicians 
from  informing  patients  of  all  their 
treatment  options  in  making  their  best 
professional  recommendations. 

Gag  rules  take  a  number  of  forms. 
This  amendment  targets  the  most  abu- 
sive and  most  inappropriate  type  of  gag 
rule:  gag  rules  that  forbid  physicians 
to  discuss  all  treatment  options  with 
the  patient  and  make  the  best  possible 
professional  recommendation,  even  if 
that  recommendation  is  for  a  non-cov- 
ered service  or  could  be  construed  to 
disparage  the  plan  for  not  covering  it. 
Our  amendment  forbids  plans  from 
prohibiting  or  restricting  any  medical 
communication  with  a  patient  with  re- 
spect to  the  patient's  physical  or  men- 
tal condition  or  treatment  options. 
This  is  a  basic  rule  which  everyone  en- 
dorses in  theory  but  which  has  been 
violated  in  practice.  The  standards  of 
the  Joint  Commission  on  Accreditation 
of  Health  Care  Organizations  requires 
that  "Physicians  cannot  be  restricted 
from  sharing  treatment  options  with 
their  patients,  whether  or  not  the  op- 
tions are  covered  by  the  plan." 

Dr.  John  Ludden  of  the  Harvard  Com- 
munity Health  Plan,  testifying  for  the 
American  Association  of  Health  Plans, 
has  said:  "The  AAHP  firmly  believes 
that  there  should  be  open  communica- 
tions between  health  professionals  and 
their  patients  about  health  status, 
medical  conditions,  and  treatment  op- 
tions." 

Legislation  similar  to  this  amend- 
ment passed  the  House  Commerce 
Committee  on  a  imanimous  bipartisan 
vote.  President  Clinton  has  strongly 
endorsed  the  proposal. 

The  congressional  session  is  drawing 
to  a  close.  Today  the  Senate  has  the 
opportunity  to  act  to  protect  patients 
across  the  country  from  these  abusive 
gag  rules,  and  I  urge  the  Senate  to  ap- 
prove the  amendment. 

Mr.  President,  I  j\ist  want  to  make  a 
very  brief  conunent  about  this  point  of 
order.  Mr.  President,  this  making  of  a 
point  of  order  is  an  abuse  of  the  budget 
system.  Basically,  what  we  are  talking 
about,  for  those  that  are  trying  to  hide 
behind  the  point  of  order,  is  that  the 
costs  that  are  affected  come  from  the 
most  egregious  abuses  in  the  health 
care  system  by  systems  which  are 
shortchanging  and  endangering  the 
health  of  the  American  i)eople. 

You  cannot  hide  behind  this  proce- 
dural vote  on  this  issue,  Mr.  President. 
You  just  cannot  hide.  This  is  not  about 
involving  additional  burdens  or  costs 
to  the  Federal  Government.  What  you 
aure  basically  talking  about  is  providing 
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protections  to  the  sleaziest  operators 
in  this  country  that  are  endangering- 
the  health  of  the  American  people,  and 
every  consumer  will  know  it. 

Make  no  mistake  about  it.  Make  no 
mistake  about  it.  We  are  talking  about 
trying  to  get  the  best  health  care.  That 
means  that  the  best  information  that 
the  best  doctors  in  this  country  can 
provide  ought  to  be  provided  to  pa- 
tients. Patients  deserve  to  have  that 
information. 

We  are  seeing  an  abuse  of  the  budg- 
etary system  by  raising  the  point  of 
order  on  this  particular  measure.  Make 
no  mistake  about  it,  every  consumer  is 
going  to  know  what  this  is  about.  This 
is  not  about  procedure:  this  is  about 
substance.  This  is  about  substance. 
You  can  have  a  technical  point  of 
order,  but  it  is  about  substance,  about 
quality  of  health. 

We  only  have  the  opportunity  to 
offer  it  on  this  particular  measure.  I 
conrniend  Senator  Wyden  for  providing 
the  initiative.  We  all  ought  to  be  very 
clear  about  what  is  involved  in  a  tech- 
nical point  of  order.  It  is  an  abuse  of 
the  budget  system  in  every  sense  of  the 
word.  It  involves  the  most  important 
issue  regarding  health  and  that  is  the 
quality  of  health  for  American  consum- 
ers. 

The  idea  that  the  Senate,  after  we 
have  had  unanimous  and  bipartisan 
support  over  in  the  House  of  Represent- 
atives, is  going  to  try  and  hide  under  a 
technical  amendment,  will  be  a  shame- 
ful day  here  in  the  U.S.  Senate. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
say.  first,  this  is  not  an  effort  to  hide 
behind  a  technical  point  of  order.  I  care 
just  as  much  as  the  Senator  from  Mas- 
sachusetts or  the  Senator  from  Oregon 
about  the  quality  of  health  care.  We  all 
do  in  this  Chamber.  There  is  a  process, 
unfortunately — or  fortunately— under 
which  we  operate  around.  That  process 
requires  us  to  do  some  things  to  assure 
that  issues  are  considered  with  some 
thoroughness,  and  I  believe  that  is  ap- 
propriate. 

I  agree  in  many  ways,  in  all  ways,  ac- 
tually, on  the  principle  to  which  the 
Senator  from  Oregon  and  the  Senator 
from  Massachusetts  are  speaking.  Pa- 
tients should  have  access  to  complete 
and  accurate  information  regarding 
their  health  care.  None  of  us  here  in 
this  Chamber  disagree  with  that  con- 
cept, or  with  the  concept  that  doctors 
should  be  allowed  to  share  that  infor- 
mation with  their  patients.  Patients" 
communications  with  their  doctor 
should  be  protected.  I  think  we  would 
all  feel  this  is  a  prime  concern.  It  is  a 
vital  part  of  the  health  care  process. 

I  have  a  great  deal  of  sympathy  for 
the  motivations  behind  the  amendment 
that  is  offered  by  Senators  Wyden  and 
KEhfNEDY.  However.  I  believe  it  would 
simply  be  irresponsible  to  approve  it  in 
the  absence  of  any  review  or  discussion 
of  its  provisions  at  any  level  in  the 
U.S.     Senate.    The    legislation    upon 


which  the  amendment  is  based  was  in- 
troduced barely  a  month  ago  on  July  31 
and  no  committee  hearings  have  been 
held. 

I  have  visited  with  Senator  Wyden 
because,  as  chairman  of  the  Labor  and 
Human  Resources  Committee.  I  have 
wanted  to  hold  hearings  on  this  legisla- 
tion since  we  came  back  from  the  Au- 
gust  recess.  It  has  not  been  possible  to 
find  a  time  that  we  were  able  to  put  a 
hearing  together.  That  does  not  mean 
that  it  is  not  going  to  happen,  and  cer- 
tainly it  should  be  a  priority  of  the 
next  Congress.  However,  just  as  so 
often  happens  here  when  we  begin  to 
run  out  of  time,  we  want  to  add  every- 
thing that  we  can  to  the  appropriations 
bills  that  are  moving. 

In  this  instance,  as  has  been  pointed 
out.  a  similar  proposal  was  approved  by 
the  Commerce  Committee  in  the  House 
of  Representatives.  It  is  a  bipartisan 
measure.  There  is  nothing  partisan 
about  this.  It  passed  unanimously  in 
committee.  It  has  not  been  considered 
by  the  full  House  of  Representatives.  I 
believe  that,  when  we  are  looking  at 
aspects  of  a  very  important  and  yet 
complex  piece  of  legislation,  we  do 
have  to  go  through  the  procedures  and 
processes  that  are  part  of  our  operation 
here,  whether  we  want  to  or  not. 

It  certainly  is  not  unprecedented  to 
have  extraneous  amendments  offered 
at  the  Isist  minute.  However,  the  Sen- 
ates  being  asked  to  decide  a  highly 
complex  issue  without  the  benefit  of 
any  review  at  all  is.  I  suggest.  Mr. 
President,  a  mistake.  It  is  a  mistake. 
Our  procedures  may  delay  consider- 
ation of  legislation  we  support,  but  it 
protects  us  from  legislation  that  we  do 
not  support  as  well.  We  need  to  be  able 
to  understand  what  a  piece  of  legisla- 
tion is  all  about.  For  example,  we  are 
not  sure  what  CBO's  scoring  of  this 
amendment  is.  It  might  not  be  impor- 
tant, but  it  is  a  requirement  we  have 
scoring  around  here.  We  have  that  re- 
quirement so  we  can  better  understand 
the  budgetary  consequences  of  our  ac- 
tions, and — generally— we  are  required 
to  provide  offsets  for  spending  in- 
creaises. 

As  I  mentioned  earlier  and  as  Sen- 
ator Wyden  pointed  out.  the  House 
Commerce  Committee  has  considered 
this  issue  and  has  held  extensive  hear- 
ings. I  have  visited  with  Congressman 
Ganske  myself,  and  I  have  high  regard 
for  the  dedication  that  he  has  griven  to 
this  issue  and  for  the  time  that  he  has 
spent  with  it.  His  being  a  doctor,  I  have 
high  regard  for  his  understanding  of 
the  issue.  I  have  great  interest  in  his 
work  and  feel  that  he  is  to  be  com- 
mended for  moving  forward  the  discus- 
sion to  the  point  that  it  has  progressed. 
However,  I  point  out  that  even  the 
authors  of  the  amendment  before  the 
Senate  acknowledge  that  the  work  of 
the  House  committee  is  not  the  final 
word,  as  several  provisions  of  the 
amendment  depart  from  the  language 


approved  by  the  House  committee.  The 
reason  that  we  have  committees  in  the 
Senate  and  the  reason  that  each  one  of 
us  spends,  or  should  spend,  so  many 
hours  in  committee  work  is  to  lend 
some  degree  of  thought  and  expertise 
to  public  policy  issues. 

It  can  be  very  frustrating  when  legis- 
lation does  not  move  forward  at  the 
pace  we  would  like  to  see.  Neverthe- 
less, the  committee  system  is  one  of 
the  processes,  and  perhaps  breaks,  that 
we  have  here.  Mr.  President.  That  sys- 
tem enables  us  to  turn  out,  one  would 
hope,  a  finished  product  where  we  un- 
derstand what  the  language  means  and 
which  avoids  the  unintended  con- 
sequences of  the  initial  language  pro- 
posed. 

In  the  course  of  this  work.  I  think  we 
find  that  very  little  is  as  simple  as  it 
may  seem  at  first  glance.  We  also  find 
our  initial  solutions  can  spawn  prob- 
lems just  as  serious  as  those  we  set  out 
to  address.  Such  solutions  are  inevi- 
tably refined  and  improved  as  addi- 
tional information  is  gathered. 

In  an  area  as  complex  and  dynamic 
as  managed  care,  we  need  to  give  seri- 
ous thought  and  deliberation  before 
launching  the  Federal  Government 
into  the  middle  of  private  contractual 
arrangements.  The  amendment  is  in- 
tended to  address  an  important  issue 
regarding  quality  health  care,  and  it  is 
an  important  issue.  But  good  inten- 
tions are  not  sufficient;  we  need  to  un- 
derstand the  consequences  of  the  lan- 
gTiage  we  use  and  the  actions  we  take. 

In  fact.  President  Clinton  himself  has 
acknowledged  the  need  for  a  closer  ex- 
amination of  managed  care  issues  with 
his  recent  announcement  of  his  plans 
to  establish  the  National  Commission 
on  Health  Care  Quality. 

As  I  stated  when  I  began  speaking.  I 
am  not  arguing  that  this  issue  should 
be  ignored.  In  fact.  I  think  it  is  a  very 
important  issue  for  us  to  look  at  and 
one  of  the  next  important  steps  in  any 
of  our  health  care  debates.  It  is  a  le- 
gitimate concern. 

It  is  for  this  reason  I  intend  to  pro- 
pose an  amendment  calling  for  action 
in  this  area  early  next  year  after  there 
has  been  an  opportunity  to  review  the 
full  ramifications  of  the  solution  pro- 
posed by  the  Senator  from  Oregon.  A 
vote  "no"'  on  this  motion.  Mr.  Presi- 
dent, does  not  mean  that  we  do  not 
care.  A  vote  "no"  is  not  hiding  behind 
some  procedural  arrangement.  A  vote 
"no"  is  simply  saying  we  have  a  proc- 
ess that  we  should  make  work  as  in- 
tended in  order  to  give  us  the  best  end 
result  on  an  issue  that  we  all  care 
deeply  about  and  that  I  believe  should 
be  of  prime  concern. 

I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  think 
this  is  a  fundamental  issue  and  that  we 
ought  to  address  it  now. 

Mr.  President,  I  come  from  a  long 
medical  tradition  on  my  mother's  side 
of  the  family.  My  grandfather  and  vir- 
tually all  of  his  relatives  were  doctors. 
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My  grandfather  was  a  pioneer  surgeon 
in  North  Dakota  and  was  the  chief  of 
staff  of  our  local  hospital.  In  many 
ways.  I  grew  up  in  a  medical  family. 

The  notion  that  we  wovild  have  a  gag 
rule  on  doctors  and  what  they  can  tell 
their  patients  is  anathema  to  those 
who  are  medical  professionals.  It  is  not 
limited  to  medical  professionals.  I 
think  it  is  anathema  to  any  American. 
The  notion  that  a  doctor,  by  contract, 
is  precluded  from  sharing  certain  infor- 
mation with  a  patient  about  that  pa- 
tient's illness  is  unconscionable — un- 
conscionable. 

What  kind  of  system  do  we  have 
when  a  doctor  can  be  precluded  from 
telling  a  patient  about  treatment  op- 
tions, about  referral  options  in  Amer- 
ica'' 

Mr.  President.  I  met  yesterday  with 
medical  professionals  from  my  State.  I 
do  not  use  the  English  language  light- 
ly. I  said  that  I  believe  these  gag  rules 
are  immoral,  and  I  do  believe  it  is  im- 
moral. Mr.  President,  to  say  to  a  doc- 
tor. "You  are  restricted  and  limited  in 
what  you  can  say  about  what  you  know 
about  a  patient's  options."  You  know, 
it  sounds  to  me  like  another  country 
and  another  time.  Maybe  that  would  go 
over  in  the  Soviet  Union.  Maybe  that 
would  have  gone  over  in  Germany  in 
the  thirties.  This  is  America  in  the 
nineties.  No  doctor  should  be  precluded 
from  discussing  with  a  patient  the 
treatment  options  of  that  patient. 
That  is  outrageous. 

Mr.  President,  we  may  not  be  able  to 
solve  this  matter  completely  in  the 
days  that  remain  in  this  session,  but 
we  can  start,  and  we  should  start,  and 
we  have  the  opportunity  in  this  amend- 
ment. This  amendment  has  been  care- 
fully crafted.  The  House  has  gone  over 
it.  the  medical  community  has  gone 
over  it.  some  of  the  best  minds  of  the 
U.S.  Senate  have  gone  over  it,  and  they 
have  crafted  an  amendment  that  is  a 
rifle  shot.  It  says  very  clearly  what 
cannot  be  gagged,  what  communica- 
tions ought  to  be  able  to  freely  flow  be- 
tween a  patient  and  the  person  who  is 
responsible  for  that  patient's  care. 

Mr.  President,  we  ought  to  pass  this 
amendment.  We  ought  to  pass  this 
amendment.  I  can't  think  of  a  single 
good  reason  why  this  amendment 
ought  to  be  stopped.  I  can  just  say  that 
I  have  discussed  this  with  people  in  my 
home  State  on  my  most  recent  trip 
home.  They  are  just  mystified  how.  in 
America,  you  can  have  a  circumstance 
in  which  a  doctor  is  precluded  and  pre- 
vented from  talking  to  their  patients 
about  treatment  options  that  are  avail- 
able to  them.  Well,  that  is  just  beyond 
description  in  terms  of  the  morality  of 
the  circumstance. 

Mr.  President.  I  want  to  commend 
Senator  Wyden  for  coming  forward 
with  this  amendment  at  this  time.  I 
would  commend  anybody  on  the  other 
side  of  the  aisle — and  I  would  do  it  pub- 
licly—if they  came  forward  with  this 


amendment,  because  I  feel  that  strong- 
ly about  it.  This  is  something  we  ought 
to  pass.  It  ought  to  be  bipartisan. 
There  ought  not  to  be  a  whiff  of  par- 
tisanship about  it.  I  thank  my  col- 
league from  Oregon,  Senator  Wyden, 
for  doing,  I  think,  a  superb  job  in 
bringing  this  amendment  to  the  atten- 
tion of  the  body.  This  ought  to  pass 
100-0.  I  don't  care  about  points  of  order 
and  all  the  rest.  I  don't  know  whether 
people  are  hiding  behind  it  or  not. 
Frankly.  I  just  think  it  is  inappropri- 
ate in  this  circumstance  to  be  talking 
about  a  point  of  order  with  respect  to 
an  amendment  that  is  so  totally  and 
fully  justified. 

Again.  I  want  to  thank  my  colleague. 
Senator  Wyden.  for  authoring  this 
amendment  and  bringing  it  to  our  at- 
tention. I  hope  this  amendment  passes 
100-0  on  the  floor  of  the  U.S.  Senate. 
That  would  send  a  very  good  message 
across  this  country  about  what  is  ac- 
ceptable and  what  is  not  acceptable. 

I  will  just  add  this  final  point.  If  this 
is  the  direction  that  we  are  going  to  go 
in  with  health  care  in  America,  there  is 
going  to  be  an  enormous  reaction  in 
this  country.  I  predict  that  today.  If 
this  is  the  direction  we  are  going  to  go 
in.  in  which  patients  are  denied  infor- 
mation about  their  coverage  options, 
then  we  have  big  trouble  in  this  coun- 
try. We  can  address  it  right  here  today 
and  pass  this  amendment,  and  we 
should. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  SHELBY.  Mr.  President.  I  will 
speak  to  this  in  a  second. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  the  consideration  of 
the  committee  amendment  on  page  80 
regarding  abortion  funding  there  be  1 
hour  of  debate  prior  to  a  motion  to 
table,  to  be  equally  divided  between 
Senators  Nickles  and  Boxer,  and  that 
no  other  action  occur  prior  to  the  mo- 
tion to  table.  This  has  been  cleared 
with  Senator  Kerrey. 

The  PRESmiN'G  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SHELBY.  Mr.  President,  CBO  has 
told  staff  from  both  sides  of  the  aisle. 
Republicans  and  Democrats,  that  the 
scoring  of  this  amendment  is  the  same 
as  the  scoring  of  the  Ganske  bill  in  the 
House,  and  they  will  be  providing  a 
written  confirmation  on  this  scoring  to 
both  of  our  staffs  immediately.  It  could 
be  imminent.  We  will  present  it  and  in- 
sert it  into  the  Record  as  soon  as  we 
get  it  from  CBO.  It  is  going  to  be  the 
same  thing.  CBO  says  to  us  that  it  is 
going  to  cost  $85  million  and  it  violates 
the  Budget  Act. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts,  Mr.  Ken- 
nedy, is  recognized. 

Mr.  KEN'NEDY.  Mr.  President.  I  will 
just  respond  very  briefly  to  two  points. 
One  is  about  the  consideration  of  this 
amendment.  I  say  to  my  friend  and  col- 


league from  Kansas.  Senator  Kasse- 
BAUM.  with  all  respect,  we  did  not  have 
any  hearings  on  the  mental  health  pro- 
vision that  we  just  passed  here  82  to  15. 
the  Domenici-Wellstone  amendment. 
We  didn't  have  any  hearings  in  our 
committee  on  that  particular  issue.  We 
did  not  have  any  on  the  Lodine  patent 
extension,  which  was  added  by  some  of 
our  majority  Members  to  the  Kasse- 
baum -Kennedy  bill.  That  would  have 
been  something  we  should  have  had  a 
good  deal  of  hearings  on.  We  did  not 
have  any  on  the  Mediguide  amendment 
that  was  added  in  the  agricultural  ap- 
propriations bill.  Hearings  would  have 
been  useful.  Those  affect  consumer  in- 
formation as  well.  So  the  fact  of  the 
matter  is.  on  this  issue,  it  has  been  re- 
viewed in  detail  in  hearings  in  the 
House  of  Representatives.  It  is  a  simple 
concept,  and  there  is  absolutely  ade- 
quate justification. 

Finally.  Mr.  President,  on  the  budget 
item— and  we  all  have  the  budget  items 
here— it  is  my  understanding  that,  for 
1997.  1998,  1999.  2000.  and  2001.  the  items 
which  are  listed  in  the  budget,  that 
may  be  the  potential  cost,  can  be  as- 
sumed within  the  range  of  differences 
and  estimates  within  the  Budget  Com- 
mittee. What  it  is  not  is  in  the  year 
2002.  Do  you  know  what  that  figure  is 
that  we  are  going  to  risk  denying 
American  consumers  and  patients  in- 
formation that  is  vital  to  their  health? 
It  is  S15  million.  It  is  $15  million.  Do 
you  know  how  the  Budget  Committee 
gets  that?  They  say.  well,  when  pa- 
tients actually  find  out  that  there  is  a 
better  treatment  for  their  illness,  what 
they  are  going  to  do  is  get  the  better 
treatment  for  their  illness,  which 
means  that  they  may  very  well  get  less 
wages  because  if  they  increase  the  cost 
of  their  health  insurance,  they  are 
going  to  get  less  wages.  That  is  the  es- 
timate. That  is  going  to  be  the  result— 
$15  million  in  the  year  2002. 

We  are  being  asked  now  to  allow  the 
gag  rule  on  doctors  in  this  country  to 
continue.  This  is  a  result  of  the  pres- 
sure of  the  insurance  company,  and 
you  are  trying  to  tell  \is  that  this  is  a 
budget  item,  that  this  is  a  matter  of 
budget  process  and  procedure,  in  order 
to  maintain  the  integrity  of  the  Fed- 
eral budget?  It  is  an  excuse,  and  it  is 
an  abuse  of  the  budget  process.  It  is  the 
worst  kind  of  abuse,  because  by  deny- 
ing this  kind  of  information  to  pa- 
tients, what  we  are  doing  is  using  the 
budget  process  as  a  way  to  provide  an 
out  for  the  sleaziest  operators  and  at 
the  same  time,  endangering  the  health 
of  the  American  people.  That  is  abso- 
lutely wrong.  It  was  never  intended  in 
any  debate  or  discussion  of  the  Budget 
rules.  This  is  a  matter  of  substance. 

I  look  forward  to  supporting  the 
Wyden  amendment  and.  again.  I  com- 
mend him  for  his  leadership  in  bringing 
this  extremely  important  measure  to 
the  Senate  floor. 
Mr.  WYDEN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  WYDEN.  Mr.  President,  first.  I 
express  my  thanks  to  Senator  Ken- 
nedy. He  has  done  yeoman  work  on  so 
many  health  issues  over  the  years.  He 
has  just  been  so  helpful  to  me  as  a  new 
Member  of  the  Senate.  I  thank  him  for 
ail  of  his  help  and  that  of  his  staff  in 
preparing  this  amendment. 

I  think  it  is  clear,  Mr.  President, 
that  this  aunendment  is  not  some  sort 
of  exotic  animal  that  has  just  wan- 
dered onto  the  floor  of  the  U.S.  Senate 
to  be  considered,  as  if  the  Members 
have  no  awareness  of  what  this  issue  is 
all  about. 

This  issue  has  been  the  subject  of  ex- 
tensive hearings  in  the  House  of  Rep- 
resentatives. This  issue  has  been  all 
over  the  news  media  across  the  coun- 
try. Suffice  it  to  say  that  virtually 
everj'  Member  of  this  body  has  heard 
from  constituents  and  from  providers 
at  home  about  this  particular  issue.  I 
know  that  virtually  every  time  I  am 
home — I  come  from  a  part  of  the  coun- 
try which  has  some  of  the  verj-  best 
managed  care  in  the  Nation — that  I 
hear  from  patients  and  consumers 
about  this  particular  issue. 

It  really  comes  down  to  a  question  of 
whether  we  are  going  to  keep  faith 
with  the  Hippocratic  oath  of  doing  no 
harm  to  patients,  making  sure  they 
have  information  about  the  various 
treatments  and  services  that  are  essen- 
tial to  them,  or  to  turn  that  Hippo- 
cratic oath  on  its  head  and  in  effect 
say  the  first  obligations  are  to  the  bot- 
tom line. 

This  amendment  is  rifle-shot  legisla- 
tion. It  prohibits  only  gag  provisions  in 
contracts  that  relate  to  patient  care.  It 
goes  only  to  the  question  of  whether  or 
not  patients  are  going  to  be  able  to  get 
full  and  complete  information  about 
their  physical  and  mental  condition 
and  about  the  treatment  options  that 
are  available  to  them.  It  is  not  going  to 
interfere  with  proprietary  matters.  It 
is  not  going  to  allow  fishing  expedi- 
tions into  proprietary  business  infor- 
mation that  ought  to  be  the  property 
of  the  health  maintenance  organiza- 
tions. It  goes  just  to  the  question  of 
whether  patients  have  a  right  to  know. 
Some  may  say  now  is  not  the  time: 
that  maybe  next  session  it  can  be 
taken  up.  I  would  ask  that  one  not  sub- 
stitute this  kind  of  discussion  of  maybe 
tomorrow  or  maybe  next  year  for  what 
is  simple  justice  and  common  sense  for 
medical  patients  in  the  fastest  growing 
sector  of  American  health  care.  This 
has  not  been  a  partisan  issue.  Dr. 
Ganske.  a  Republican,  a  physician  on 
the  House  side,  has  done  superb  work 
along  with  Congressman  Markey,  a 
Democrat. 

I  have  noted  that  Senator  Helms  has 
filed  an  amendment  which  is  very  simi- 
lar to  the  one  that  I  will  be  seeking  a 
vote  on  in  a  few  moments.  But  there  is 
a  question.  It  seems  to  me,  of  consumer 


justice,  of  the  patient's  right  to  know, 
and  we  should  not  ask  those  patients  to 
wait  any  longer  given  the  documented 
record  of  abuses  and  problems. 

We  know  that  our  health  care  system 
involving  billions  and  billions  of  dol- 
lars is  now  being  driven  by  managed 
care.  One  plan  after  another  in  the  U.S. 
Senate  has  looked  to  managed  care  as 
the  centerpiece  of  American  health 
care  as  we  look  into  the  next  century. 
My  view  is — I  come  from  a  part  of  the 
country  where  there  are  many  good 
managed  care  plans — that  managed 
care  will  play  a  big  role,  a  significant 
role  in  delivering  quality  care  in  a 
cost-effective  way  to  the  patients  and 
consumers  of  our  country.  But  let  us 
not  let  a  small  number  of  plans — plans 
that  have  been  cutting  comers  and 
have  been  found  to  be  cutting  corners 
from  hearings  that  have  been  held  in 
the  Capitol— in  effect  continue  those 
consumer  abuses  that  take  a  toll  on  pa- 
tients across  this  country. 

This  is  not  a  vote  about  an  arcane 
kind  of  issue  with  respect  to  the  budg- 
et. This  is  a  question  of  justice  for  pa- 
tients, of  the  patients  right  to  know, 
and  of  patients  needing  information 
about  the  various  treatment  options 
available  to  them. 

I  hope  my  colleagues  will  in  the  spir- 
it that  this  has  been  addressed  in  the 
House  pass  this  with  a  bipartisan  and 
significant  vote.  That  is  the  way  it  was 
tackled  in  the  House  Commerce  Com- 
mittee. I  hope  we  will  send  a  message 
today  to  the  vast  majority  of  patients, 
doctors,  and  others  who  offer  good 
medical  care  that  we  are  on  your  side, 
that  we  are  going  to  isolate  those  gag 
rules,  that  we  are  going  to  say  that  is 
not  what  we  want  American  health 
care  to  look  like  in  the  21st  century, 
and  that  we  would  vote  today  to  ban 
these  insidious,  unconscionable  gag 
rules  that  restrict  the  right  of  medical 
patients  in  our  country  to  know  about 
essential  services. 

Mr.  President,  I  ask  for  the  yeas  auid 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered, 
the  Chair  notes. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wish  to  speak  briefly  in  order  to  men- 
tion to  the  Senator  from  Oregon  that 
he  has  talked  a  couple  of  times  about 
the  language  of  the  Senator  from 
North  Carolina,  Senator  Helms.  I  just 
visited  with  Senator  Helms  to  ask  him 
what  he  thought  of  the  provision  before 
us.  He  pointed  out  that  his  language  is 
much  more  narrowly  drawn.  It  applies 
only  to  the  Federal  Elmployees  Health 
Benefits  Plan  and  includes  some  spe- 
cific criteria.  He  has  some  difficulty 
believing  that  we  should  expand  it  fur- 
ther without  understanding  more  of 
the  ramifications. 


I.  like  everyone  else,  have  great  sym- 
pathy for  what  Senator  Wyden  has 
been  wanting  to  accomplish,  and  what 
Congressman  Ganske  wants  to  do  in 
the  House.  I  just  have  to  say,  however, 
it  may  not  be  as  easily  done  as  we 
would  like  to  believe  that  it  could  be. 
That  is  all  the  more  reason,  I  think, 
that  we  ought  to  at  least  have  a  hear- 
ing in  the  Senate  and  take  the  legisla- 
tion through  the  committee. 

As  I  said,  and  as  Senator  Kennedy 
pointed  out,  we  have  considered  some 
major  legislation  which  has  not  gone 
through  the  full  committee  process. 
But,  in  general,  those  have  been  in- 
stances in  which  we  have  had  some 
fairly  extensive  debate. 

This  proposal  came  to  us  without  ad- 
vance warning  and  without  benefit  of 
prior  discussion  in  the  committee  or  in 
the  Senate.  We  are  simply  not  prepared 
to  look  at  language  regarding  contrac- 
tual arrangements  in  the  private  sector 
and  make  wise  decisions  about  it  over- 
night. 
I  yield  the  floor. 

Mr.  SHELBY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  we  have 
debated  this  for  quite  awhile  today, 
and  also,  as  some  of  you  recall,  fairly 
extensively  last  night. 

Mr.  President,  this  is  not  a  Treasury 
appropriations  issue  that  is  before  us. 
This  debate  has  addressed  the  issue, 
and  adopted  an  amendment.  The 
amendment  would  cause  the  commit- 
tee to  find  $85  million  in  the  conference 
to  stay  within  our  allocation.  We 
would  have  to  take  funds  from  the  ac- 
counts that  I  spoke  about  earlier.  The 
bill  funds  law  enforcement,  the  IRS, 
and  other  basic  Government  functions, 
such  as  the  Secret  Service,  and  GSA. 
This  bill  does  not  come  close  to  the 
President's  budget  request.  The  admin- 
istration would  like  more  money  in 
this  bill  for  law  enforcement  and  oth- 
ers, not  less. 

This  amendment  would  further  re- 
duce those  programs,  if  it  were  adopt- 
ed, $85  million.  The  Senator's  amend- 
ment may  be  a  worthy  one,  and  prob- 
ably is  a  worthy  one,  but  the  commit- 
tee has  an  obligation,  I  believe,  to  fund 
the  basic  Government  functions  before 
the  committee  that  we  have  jurisdic- 
tion over,  and  the  Wyden  ajnendment 
undermines  the  committees  ability  to 
do  so. 

I  hope  that  the  Senate  will  not  waive 
the  Budget  Act. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  the 
Senator  from  Indiana  asked  me  if  he 
could  speak.  We  are  moving  to  a  vote. 
He  has  a  clarification  question.  I  was 
seeking  the  floor  to  give  him  an  oppor- 
tunity to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
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Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  yielding 
for  the  purposes  of  a  question. 

I  would  like  to  ask  the  sponsor  of  the 
amendment.  Senator  Wyden  from  Or- 
egon, a  question  and  see  if  I  can  get  a 
clarification.  I  have  just  been  advised 
that  the  amendment  that  he  has  of- 
fered preempts  current  State  law;  otir 
current  law.  Is  that  correct? 

Mr.  WYDEN.  No,  that  is  not  correct. 
In  fact,  we  specifically  protect  the 
rights  of  States  to  go  further. 

Mr.  COATS.  What  if  States  decide  to 
go  a  little  more  narrow? 

Mr.  WYDEN.  This  is  in  fact  a  na- 
tional standard.  Yes.  we  do  say— be- 
cause managed  care  plans,  many  of 
them,  operate  in  more  than  one  State, 
we  have  said,  you  bet,  we  have  a  na- 
tional problem.  It  is  a  national  stand- 
ard. But  there  are  a  small  number  of 
States  that  have  dealt  with  this  in  a 
thoughtful  kind  of  way.  We  specifically 
protect  those  States. 

Mr.  COATS.  That  is  my  dilenrmia  be- 
cause Indiana  has,  in  my  opinion,  dealt 
with  it  in  a  thoughtful  way.  In  some 
instances,  the  statute  that  we  have  is 
broader  than  the  amendment  offered  by 
the  Senator  from  Oregon  and  therefore 
I  would  think  would  be  acceptable.  But 
in  other  instances  it  is  narrower.  In 
other  words,  it  is  crafted  to  how  Indi- 
ana best  sees  the  need  to  provide  infor- 
mation to  consumers  to  protect  them. 
So  that  I  assume  then  the  answer  is 
that  that  portion  of  the  Indiana  con- 
sumer protection  and  consumer  infor- 
mation statute,  which  does  not  con- 
form to  the  amendment,  is  preempted. 
Mr.  WYDEN.  Well,  the  parts  that 
protect  the  patient  and  protect  Indiana 
physicians,  those  parts  are  in  fact  pro- 
tected under  my  amendment.  But  if 
there  are  parts  of  the  Indiana  statute 
that  do  not  adequately  protect  Indiana 
physicians  and  do  not  adequately  pro- 
tect Indiana  consumers,  yes,  there 
would  be  a  Federal  standard. 

Mr.  COATS.  If  the  Senator  will  yield 
further,  that  was  not  directly  my  ques- 
tion. Indiana  has  made  a  determination 
through  its  legislature,  through  its 
Governor,  through  consultation  with 
consumer  groups,  patient  groups,  pro- 
vider groups,  about  the  best  means  of 
providing  information  and  protecting 
consumers.  And  so  my  question  is,  does 
the  Senator's  amendment  preempt 
those  decisions  on  the  part  of  Indiana 
citizens  and  the  Indiana  legislature 
that  do  not  happen  to  conform,  that 
woiald  be  construed  by  the  Senator  as 
being  more  narrow?  In  other  words, 
they  might  not  meet  all  of  the  Sen- 
ator's criteria  but  they  certainly  meet 
the  criteria  that  the  people  in  our 
State  believe  appropriate  to  provide 
protection  to  patients. 

Mr.  WYDEN.  If  the  Senator  will  let 
me  respond,  as  the  Senator  knows — and 
both  of  us  are  veterans  of  the  House 
Commerce  Committee — not  very  much 
goes    through    the    House    Commerce 


Committee  unanimously.  Dr.  Ganske 
is  not  known  as  a  poster  child  for  the 
anti-States  rights  movement.  This  is  a 
bill  that  has  been  worked  on  so  as  to  be 
sensitive  to  the  rights  of  States.  What 
it  does  essentially  is  bring  the  same 
kind  of  consumer  protections  at  the 
Federal  level  that  we  do  in  a  number  of 
Medicare  areas.  The  Senator  and  I 
worked,  for  example,  in  the  House  on 
Medicare  risk  contracts  and  the  like. 
This  does  say  that  on  certain  matters 
up  to  what  amounts  to  a  floor  of  con- 
sumer protection  there  ought  to  be  a 
national  standard.  And  that  is  how  we 
deal  with  it  here.  That  is  how  Dr. 
Ganske  dealt  with  it  in  the  House. 

Mr.  COATS.  I  think  I  have  the  Sen- 
ator's answer.  The  Senator's  amend- 
ment does  preempt  those  portions  of 
Indiana  law  that  do  not  conform  with 
his  definition  of  a  floor  or  minimum 
standard.  I  believe  our  State  has  taken 
adequate  steps  to  provide  protections 
and  information  for  consumers  and 
therefore  I  will  have  to  oppose  the 
amendment.  The  Senator  answered  my 
question.  I  do  not  need  to  know  the 
history  of  what  happened  in  the  com- 
mittee or  whether  Mr.  GANSKE  is  right 
or  wrong.  I  am  just  looking  out  for  my 
State  of  Indiana  which  made  a  deter- 
mination of  what  is  best  for  our  con- 
sumers, and  we  are  very  happy  in  Indi- 
ana. I  cannot  support  an  amendment 
that  preempts  what  we  have  done. 

Mr.  WYDEN.  If  the  Senator  will  let 
me  respond  once  more,  I  cannot  imag- 
ine that  Indiana  State  law  allows  these 
plans  to  gag  Indiana  doctors.  I  have 
not  reviewed  the  Indiana  law.  but  I  just 
cannot  believe  that  Indiana  law  does 
permit  these  kinds  of  gag  rules.  That  is 
all  we  do  in  this  legislation.  If  the  Sen- 
ator is  looking  for  a  way  to  vote 
against  what  physician  groups  and  pa- 
tients all  across  this  country  have  been 
calling  for,  so  be  it.  I  know  the  Senator 
has  done  a  lot  of  good  work  in  health 
care.  But  I  cannot  believe  that  Indiana 
law  is  coming  out  in  favor  of  these 
kinds  of  gag  provisions.  All  we  are 
seeking  to  do  in  this  legislation  is  pre- 
vent them  as  well. 

Mr.  COATS.  That  is  my  last  word 
here.  I  know  that  the  Senator  is  very 
familiar  with  what  the  State  of  Oregon 
has  done.  The  constituents  of  Oregon 
have  elected  him  because  they  feel  he 
knows  what  is  going  on  in  that  State. 
It  does  not  sound  to  me  as  if  the  Sen- 
ator from  Oregon  knows  what  the 
State  of  Indiana  has  done.  They  elected 
this  Senator  because  they  know  I  know 
what  is  going  on  in  that  State.  So  I 
think  it  is  presumptuous  for  the  Sen- 
ator from  Oregon  to  say  what  Indiana 
has  done  is  incorrect  when  he  does  not 
even  know  what  it  is. 

All  I  am  saying  is  I  want  to  protect 
Indiana's  right  to  make  a  determina- 
tion of  what  is  in  the  best  interests  of 
their  citizens,  and  the  Senator  has  an- 
swered my  question.  He  preempts  that 
part  of  our  law  which  does  not  conform 


to  what  he  thinks  is  right,  but  obvi- 
ously it  has  to  reflect  what  we  in  Indi- 
ana think  is  right.  So  I  thank  the  Sen- 
ator for  his  responses. 

Mrs.  BOXER.  Will  the  Senator  s^eld 
to  me  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  KERREY.  Mr.  President,  we  have 
an  hour  of  deliberation  following  this 
vote  on  an  abortion  amendment  and 
Members  on  both  sides  that  are  anx- 
ious for  that  vote  to  occur  have  asked 
me  to  expedite  it  in  order  to  be  able  to 
do  other  things.  And  so  I  think  we  have 
debated  this.  I  will  be  pleased  to  allow 
it  to  go  on  if  I  have  something  addi- 
tionally constructive,  but  I  think  peo- 
ple pretty  well  have  this  thing  ladd 
down. 

Mr.  President,  I  have  not  made  a 
statement  on  this.  I  hope  that  Mem- 
bers actually  will  vote  to  waive  in  this 
case.  We  are  trying  to  move  in  the  di- 
rection of  managed  care,  particularly 
those  of  us  who  are  trying  to  work  both 
sides  of  the  aisle  and  get  some  agree- 
ment on  providing  incentives  in  Medi- 
care to  control  costs,  to  increase 
choice,  and  allow  people  to  purchase 
into  managed  care.  The  CBO  does  not 
calculate  any  savings  that  occur  as  a 
consequence  of  people  liking  managed 
care  as  a  result  of  knowing  that  they 
are  going  to  get  all  the  information  to 
purchase  it  and  reduce  tatxpayer  expo- 
sure as  a  consequence.  All  they  do  is 
calculate  some  marginal  increase  in 
costs  that  might  occur  as  a  result  of 
more  expensive  treatments  being  done. 
They  offer  no  savings  as  a  result  of 
people  saying  we  now  like  managed 
care  better  because  of  what  occurs. 

This  is  eventually  going  to  become 
law.  Later  on.  we  are  going  to  pass  an 
amendment  with  a  big  vote  that  gives 
Federal  employees  the  same  right. 
They  are  going  to  have  the  same  right 
that  the  Senator  from  Oregon  is  now 
asking  for  all  other  people,  especially 
for  Medicare  patients  that  are  out 
there  who  are  trying  to  ascertain 
whether  or  not  they  want  to  purchase 
into  a  managed  care  environment.  So  I 
think  especially  for  budget  reasons. 
CBO,  with  all  due  respect,  has  not  cal- 
culated the  increased  savings  that  will 
occur  as  a  consequence  of  seniors  in 
particular  saying  we  now  have  more 
confidence  in  managed  care  as  a  result 
of  getting  all  the  information. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  waive  the  Budget  Act.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  51, 
nays  48,  as  follows: 
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tRollcall  Vote  No.  283  Leg.] 

YEAS— 51 

Aluka 

Felnsteln 

Ueberman 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

Moseley-Braun 

Blngamazi 

Graham 

Moynihan 

Boxer 

Grassley 

Murray 

Bradley 

Harkln 

Nunn 

Breiux 

HoUlngs 

Pell 

Bryan 

Inouye 

Reld 

Bumpers 

Johnston 

Robb 

Byrt 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

DascUe 

Kohl 

Smith 

Dodd 

Kyi 

Snowe 

Dorgan 

Lautenberg 

Specter 

Exon 

Leahy 

Wellstone 

Felogold 

Levin 

NAYS--J8 

Wyden 

Abraham 

FnUim 

Lu^ar 

Ashcroft 

Frist 

Mack 

Bennett 

Gorton 

McCain 

Bond 

Gramm 

McConnell 

Brown 

Grams 

Murkowskl 

Bums 

GregK 

Sickles 

Chafee 

Hatch 

Pressler 

Coats 

Hatneld 

Roth 

Cochran 

Henin 

Santorum 

Cohen 

Helms 

Shelby 

Coverdell 

Hutchison 

Simpson 

Craig 

Inhofe 

Stevens 

D'Amalo 

Jeffords 

Thomas 

DeWlne 

Kassebaum 

Thompson 

Domenlcl 

Kempt  home 

Thurmond 

Falrcloth 

Lott 

Warner 

NOT  VOTING— 1 
Prj"or 

The  PRESIDING  OFFICER.  On  this 
vote  the  ayes  are  51.  the  nays  are  48. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to.  The  point  of  order  is  sustained. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

.AMENDMENT  NO.  5235  TO  COMMriTEE 
.AMENDMENT  OS  PACE  16.  LD>E  16 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  communications  between  physi- 
cians and  their  patients) 
Mrs.  KASSEBAUM.  Mr.  President.  I 

send  to  the  desk  an  amendment  to  the 

committee  amendment  and  ask  that  it 

be  considered. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Kansas   [Mrs.    K.\ssE- 

BAUM]    proposes    an    amendment   numbered 

5235  to  committee  amendment  on  page  16, 

line  16. 
Mrs.  KASSEBAUM.  Mr.  President.  I 

ask   unanimous   consent   that   further 

reading  of  the  amendment  be  dispensed 

with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  committee  amendment. 

Insert  the  following  new  section: 

SEC.    .  PROTECTION  OF  PATIENT  COMMUNICA- 
TIONS. 

(a)  FINDINGS. — Congress  finds  that — 


(1)  the  health  care  market  Is  dynamic,  and 
the  rapid  changes  seen  In  recent  years  can  be 
expected  to  continue: 

(2)  the  transformation  of  the  health  care 
market  has  promoted  the  development  of  In- 
novative new  treatments  and  more  efficient 
delivery  systems,  but  has  also  raised  new 
and  complex  health  policy  challenges,  touch- 
ing on  Issues  such  as  access,  affordabillty, 
cost  containment,  and  quality; 

(3)  appropriately  addressing  these  chal- 
lenges and  the  trade-offs  they  Involve  will 
require  thoughtful  and  deliberate  consider- 
ation by  lawmakers,  providers,  consumers, 
and  third-party  payers;  and 

(4)  the  Patient  Communications  Protec- 
tion Act  of  1996  (S.  2005.  104th  Congress)  was 
first  Introduced  in  the  Senate  on  July  31. 
1996.  and  has  not  been  subject  to  hearings  or 
other  review  by  the  Senate  or  any  of  its  com- 
mittees. 

(b1  SENSE  OF  THE  Sen.ate.— It  Is  the  sense 
of  the  Senate  that  the  Conimlttee  on  Labor 
and  Human  Resources  of  the  Senate,  taking 
into  account  any  relevant  findings  of  the  Na- 
tional Commission  on  Health  Care  Quality 
and  other  public  and  private  entitles  with 
expertise  in  quality  health  care  service  de- 
livery, should  act  expeditiously  in  the  first 
session  of  the  105th  Congress  to  schedule 
hearings  and  executive  session  consideration 
of  legislation  designed  to  ensure  that  pa- 
tients be  given  access  to  all  relevant  infor- 
mation concerning  their  health  care  so  as  to 
permit  such  patients,  in  consultation  with 
their  physicians,  to  make  appropriate  deci- 
sions regarding  their  health  care,  and  that 
the  Senate  should  promptly  consider  that 
legislation. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  amendment  is  very  brief,  if  I  may 
just  explain  it.  It  expresses  the  sense  of 
the  Senate  regarding  communications 
between  physicians  and  their  patients. 
It  addresses  the  same  issue  that  we 
have  just  been  debating.  I  think  we 
have  had  a  good  and  extensive  debate. 
My  concern  with  the  amendment  on 
which  we  just  voted  was  that  its  provi- 
sions had  not  been  fully  considered  and 
had  not  been  the  subject  of  any  hear- 
ings in  the  Senate.  We  needed  to  ap- 
proach the  issue,  I  thought,  in  a  more 
cautious  way — even  though  there  was 
strong  support  for  the  concept  behind 
that  amendment. 
My  amendment  is  just  saying  that: 
It  is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  taking  Into  account  any  relevant 
findings  of  the  National  Commission  on 
Health  Care  Quality  and  other  public  and 
private  entitles  with  expertise  and  quality 
health  care  service  delivery,  should  act  expe- 
ditiously in  the  first  session  of  the  105th 
Congress  to  schedule  hearings  and  executive 
session  consideration  of  legislation  designed 
to  ensure  that  patients  be  given  access  to  all 
relevant  Information  concerning  their  health 
care  so  as  to  permit  such  patients.  In  con- 
sultation with  their  physicians,  to  make  ap- 
propriate decisions  regarding  their  health 
care,  and  that  the  Senate  should  promptly 
consider  that  legislation. 

This  amendment  is  consistent  with 
the  intent  of  the  legislation  offered  by 
the  Senator  from  Oregon  and  the  Sen- 
ator from  Massachusetts,  but  puts  the 
Senate  on  record  Jis  supporting  the  use 
of  the  standard  and  proper  procedures 
that  I  think  are  needed  to  give  this 


issue  the  full  and  careful  consideration 
it  deserves. 

Since  we  have  had,  I  think,  a  full  de- 
bate. I  ask  for  the  yeas  and  nays  and 
for  the  immediate  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  WYDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  WYDEN.  Mr.  President,  I  have 
not  seen  the  sense  of  the  Senate,  of- 
fered by  Senator  Kassebaum.  but  I 
would  like  to  discuss  this  further  with 
her.  I  also  might  say  that  as  a  new- 
Member  of  the  Senate,  she  has  been  es- 
pecially helpful  to  me.  We  have  worked 
on  a  variety  of  things.  Food  and  Drug 
Administration  issues  and  the  like.  I 
want  her  to  understand  that  it  has  not 
been  particularly  pleasant  to  spend  the 
afternoon  taking  different  positions 
with  somebody  I  admire.  I  want  her  to 
understand  that. 

Again.  I  have  not  seen  a  copy  of  the 
sense  of  the  Senate  offered  by  the  chair 
of  the  committee.  She  seeks  to  offer  a 
study  of  this  issue  involving  gag  rules 
on  medical  patients:  is  that  correct? 

We  have  my  amendment  which 
passed  51  to  48,  but  did  not  get  60  votes, 
on  a  proposal  that  keeps  these  health 
maintenance  plans  from  imposing  gag 
rules  that  keep  their  patients  from  get- 
ting a  full  range  of  information  about 
medical  services  and  treatments  and 
their  health  care  options. 

My  amiendment  does  not  deal  with 
the  abortion  issue.  Perhaps  some  may 
have  thought  it  did.  It  simply  deals 
with  all  of  those  physical  and  mental 
health  services  and  the  treatment  op- 
tions that  patients  need  to  make  deci- 
sions. 

The  Senate  passed  my  amendment  51 
to  48.  Of  course,  it  needed  60  votes.  I 
gather  now  that  the  Chair  of  the  com- 
mittee seeks  a  study  of  this  particular 
issue.  I  yield  to  her  to  find  out  whether 
this,  in  fact,  is  a  study,  or  is  this  legis- 
lation with  some  teeth  in  it  that  actu- 
ally does  ban  these  gag  rules,  these  in- 
sidious, offensive,  anticonsumer  gag 
rules  that  keep  patients  from  knowing 
about  their  rights? 

Mrs.  KASSEBAUM.  Mr.  President, 
no.  this  is  not  another  study.  It  is  a 
sense-of-the-Senate  resolution.  So  it 
does  not  have  statutory  authority  as 
the  language  of  the  Senator  from  Or- 
egon would  have  had. 

However,  it  does  not  call  for  another 
study.  It  simply  says  that  the  Senate 
should  take  into  account  any  relevant 
findings  of  the  National  Commission  on 
Health  Care  Quality  which  President 
Clinton  has  said  he  would  appoint  and 
other  public  and  private  entities  with 
expertise  in  this  issue  and  in  the  qual- 
ity of  health  care  service  delivery.  We 
would  consider  the  views  of  those  enti- 
ties at  a  hearing  before  the  Labor  and 
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Human  Resources  Committee,  the  com- 
mittee of  jurisdiction  over  this  legisla- 
tion. 

I  do  not  think  another  study  is  im- 
portant so  much  as  gaining  under- 
standing through  a  hearing  about  what 
facts  are  known  and  what  points  of 
view  would  be  expressed  from  different 
aspects  of  the  health  care  service  deliv- 
ery industry,  amd  then  acting  expedi- 
tiously. 

So  I  assume  the  bill  of  the  Senator 
from  Oregon  would  be  the  vehicle  in 
the  next  Congress.  Hopefully,  the  bill 
would  be  introduced  right  at  the  begin- 
ning of  the  Congress,  so  that  there 
would  be  time  to  look  at  it.  I  think 
that  the  interest  in  this  issue  is  indic- 
ative of  the  fact  there  is  going  to  be  a 
great  deal  of  interest  in  legislation  re- 
garding this  subject. 

So  I  am  not  calling  for  a  study.  My 
amendment  says  we  should  act  expedi- 
tiously, but  we  should  review  all  of  the 
pertinent  information  that  is  available. 
Mr.  WYDEN.  Mr.  President  and  col- 
leagues, I  hope  that  it  is  understood 
that  while  I  think  that  the  Chair  of  the 
committee  means  well  and  is  sincere  in 
this  effort,  I  think  that  the  sense  of  the 
Senate  that  she  offers  today  is  very 
risky  business. 

This  is  September  of  1996.  The  Sen- 
ator from  Kansas  essentially  is  saying 
September.  October.  November.  De- 
cember. January,  February,  as  the  next 
Senate  gets  into  business,  that  some- 
time 6  to  8  months  from  now  we  can 
talk  again  about  the  rights  of  patients 
in  the  fastest  growing  sector  of  Amer- 
ican health  care.  I  think  this  is  risky 
business. 

It  is  one  thing  to  study  an  issue  when 
it  is  abstract,  when  it  may  not  have  di- 
rect and  immediate  consequences,  but 
what  the  Senator  from  Kansas  is  say- 
ing is  that  when  you  have  patients 
being  hurt  today,  being  subjected  to 
risk  today  when  they  do  not  have  ac- 
cess to  all  the  information  about  the 
physical  and  mental  health  services 
that  may  be  available  to  them  when 
they  need  that  information  to  make 
decisions  about  their  treatment,  the 
Senator  from  Kansas  is  sajring  they 
cannot  have  it.  I  know  that  the  Sen- 
ator from  Kansas  does  not  intend  it 
"that  way — putting  patients  at  risk. 

It  means  that  today  in  Oregon  and  in 
Kansas  and  all  across  the  country 
where  there  are  gag  rules  that  keep  pa- 
tients from  knowing  of  their  rights, 
they  will  not  be  able  to  have  that  in- 
formation. It  is  not  available  to  them. 
The  U.S.  Senate  is  saying,  instead  of 
voting  for  legislation  or  allowing  me  to 
get  60  votes  on  my  amendment,  what 
we  will  do  is  not  give  those  i)atients 
the  rights  they  need,  not  make  sure 
that  they  can  know  of  all  the  physical 
and  mental  health  services  that  they 
deserve,  and  instead  tell  them  that 
sometime  next  year,  sometime  in  the 
future,  we  will  go  on. 

I  think  it  is  a  mistake.  It  puts  pa- 
tients at  risk.  This  Member  of  the  U.S. 


Senate  is  not  willing  to  play  that  kind 
of  Russian  roulette  with  the  well-being 
of  patients  in  the  fastest  growing  sec- 
tor of  American  health  care. 

I  am  happy  to  yield  to  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Kan- 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  that  we  have  been  in  the  104th 
Congress  for  2  years.  This  legislation 
was  introduced  in  the  House  some  time 
£igo.  It  would  have  been  useful  to  us 
here  in  the  U.S.  Senate  if  this  legisla- 
tion had  been  before  us  prior  to  July 
31.  We  would  then  have  had  time  to 
hold  committee  hearings,  which  I 
think  would  have  enabled  us  to  make 
some  corrections  or  additions  or 
changes  and  to  understand  better  the 
consequences  of  all  the  steps  toward 
the  goals  we  do  support.  I  think  it  is 
not  fair  to  say  all  of  a  sudden  that,  be- 
cause a  bill  introduced  right  before  the 
August  recess  has  not  yet  been  consid- 
ered, that  means  it  is  something  we  do 
not  care  about.  There  was  time  in 
which  the  process  could  have  moved 
forward,  had  the  bill  been  introduced 

Mr.  WYDEN.  Mr.  President  and  col- 
leagues, there  is  no  question  in  my 
mind  about  the  sincerity  and  good  will 
of  the  Senator  from  Kansas.  She.  along 
with  Senator  Kennedy,  have  done.  I 
think,  an  especially  valuable  service 
this  session  with  the  insurance  involv- 
ing portability.  For  the  first  time  in 
America,  because  of  the  work  of  the 
Senator  from  Kansas,  we  are  going  to 
make  sure  that  workers  are  not  going 
to  be  locked  into  their  jobs.  They  are 
going  to  have  a  chance  to  enjoy  the 
American  dream  because  of  their  hard 
work.  No  one  questions  the  sincerity 
and  the  desire  of  the  Senator  from 
Kansas  to  tackle  these  very  real  and 
very  human  kinds  of  problems  that  af- 
fect so  many  of  our  families. 

I  feel  very  strongly— and  looking  at 
the  sense  of  the  Senate,  it  calls  for  con- 
sulting public  and  private  entities  with 
expertise  and  quality  health  care  serv- 
ice delivery.  The  fact  is  that  the  House, 
in  hearings  that  were  public,  shown  on 
C-SPAN  and  the  like,  did  exactly  that. 
They  had  extensive  discussions  with 
the  very  people  that  this  sense-of-the- 
Senate  resolution  suggests  we  talk 
with. 

It  would  be  one  thing  if  there  had 
been  no  discussions  with  these  distin- 
guished people  in  the  private  sector. 
Those  discussions  have  taken  place. 
They  have  been  held.  That  is  why  Dr. 
Ganske.  a  Republican,  and  Congress- 
man Markey,  a  Democrat,  came  to- 
gether and  got  a  unanimous  vote  to  go 
forward  and  protect  the  rights  of 
health  care  patients  in  the  fastest 
growing  part  of  American  health  care. 

We  have  done,  it  seems  to  me.  the  es- 
sence of  this  sense-of-the-Senate  reso- 
lution. No.  1. 

No.  2.  I  think  it  puts  patients  at  risk 
because  it  allows  gag  rules  to  go  for- 


ward unimpeded  in  the  months  after 
this  Congress  adjourns. 

I  hope  my  colleagues  and  the  Senate 
understand  just  how  pernicious  these 
gag  rules  are.  What  these  gag  rules  are 
all  about  is  that  a  plan  may  say  to  a 
physician.  "You  are  making  too  many 
referrals  outside  the  network,  outside 
the    health    maintenance    plan."    The 
plan  may  say.  "I  do  not  want  to  have  a 
referral  to  an  ophthalmologist  or  a  car- 
diologist or  another  specialist."  These 
are  very  anticonsumer  provisions  that 
are    becoming    a    part    of    American 
health    care.    They    have    been    docu- 
mented. They  are  a  matter  of  public 
record.   I  just  think  it  is  very  risky 
business  to  say  that  instead  of  protect- 
ing the  rights  of  the  patients,  instead 
of  protecting  the  rights  of  the   con- 
sumer, what  we  vrtll  do  is  study  it  a  bit 
and  talk  to  some  of  the  same  people 
that  we  already  talked  to,  rather  than 
protecting  those  rights  of  the  patients. 
So    this    Senator    believes    that    we 
should  not  have  another  study,  should 
not   have   yet   another   analysis.    If  I 
could  just  briefly  engage  the  chair  of 
the   committee.    Senator   Kassebaum. 
who  I  know  is  having  some  discussions 
on  several  matters.  But  I  wanted  to  see 
if  it  might  be  possible  to  have  the  dis- 
tinguished chair  of  the  committee  lay 
aside   her   sense-of-the-Senate   resolu- 
tion at  this  time,  and  perhaps  we  can 
have  some  more  discussion  toward  see- 
ing if.  on  a  bipartisan  basis,  we  can 
come  up  with  some  piece  of  legislation 
that  has  some  teeth  in  it  before  we 
conclude  with  this  bill,  and  that  we 
recognize  that  a  majority  of  Senators 
voted  to  put  some  real  teeth  into  this 
issue.  It  wasnt  60:  it  was  51.  But  a  ma- 
jority of  Senators  said  that  they  didn't 
think  these  gag  clauses  were  in  the  in- 
terest of  American  patients.  They  said 
this  was  anticonsumer.  I  would  like  to 
see — like  we  have  done  with  FDA  and 
other    matters— whether    the    distin- 
guished chair  of  the  committee  and  I 
could  work  a  bit  further  on  this  be- 
tween now  and  the  end  of  the  day  and 
perhaps  come  back  to  the  Senate  with 
a  bipartisan  proposal  that  really  would 
provide  a  measure  of  relief  to  patients 
at  this  time. 

Now.  to  do  that,  the  Senator  from 
Kansas  would  have  to  lay  aside  her 
sense-of-the-Senate  proposal.  I  just  ask 
if  she  would  be  willing  to  do  that  at 
this  point,  and  during  the  interim,  I 
ask  that  she  and  I  and  Senator  Ken- 
nedy and  our  respective  staffs,  on  a  bi- 
partisan basis,  see  if  we  can  come  up 
with  a  bipartisan  proposal  that  would 
really  have  teeth  in  it  and  protect  the 
rights  of  the  patients. 
I  yield  to  the  Senator  from  Kansas. 
Mrs.  KASSEBAUM.  Mr.  President.  I 
have  no  objection  to  setting  aside  the 
underlying  committee  amendment,  if 
that  is  the  wish  of  the  Senator.  I 
thought,  actually,  we  could  voice  vote 
the  sense  of  the  Senate.  There  are 
many  other  amendments  that  will  re- 
quire lengthy  debate.  If  we  want  to  set 
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aside  the  entire  amendment,  that  is 
fine.  I  am  happy  to  do  so,  so  the  debate 
can  proceed  on  other  amendments. 

Mr.  WYDEN.  If  I  might  say  further.  I 
was  asking  the  chair  of  the  committee 
to  lay  aside,  for  the  moment,  her  sense- 
of-the-Senate  resolution  so  that,  hope- 
fully, the  next  time  this  comes  up  in 
the  Senate— hopefully,  later  today— we 
would  have  a  bipartisan  proposal  that 
would  have  some  real  teeth  in  it  that 
would  protect  the  rights  of  patients.  Is 
that  acceptable  to  the  chair  of  the 
committee? 

Mrs.  KASSEBAUM.  Mr.  President. 
no.  As  I  stated.  I  am  happy  to  lay  aside 
the  underlying  amendment.  Otherwise, 
my  sense  of  the  Senate  is  open  to  being 
amended.  I  feel  that  would  not  be  a 
good  position  in  which  to  be  placed  at 
this  point.  I  am  happy  to  do  so  and  pro- 
ceed with  other  amendments  to  the  bill 
and  see  what  we  can  work  out.  That  is 
the  position  I  take. 

Mr.  WYDEN.  Reluctantly.  I  will  have 
to  oppose  the  sense-of-the-Senate  reso- 
lution. I  want  to  take  a  few  more  min- 
utes to  tell  the  Senate  why  I  am  going 
to  oppose  the  sense-of-the-Senate  reso- 
lution. 

You  pass  the  sense-of-the-Senate  res- 
olution and  you  are  playing  Russian 
roulette  with  consumers  in  our  health 
care  system.  We  have  patients  and  con- 
sumers who  are  being  denied  the  infor- 
mation they  need  with  respect  to  medi- 
cal services  for  their  physical  and  men- 
tal problems  and  the  treatment  options 
that  are  available  to  them.  You  pass 
this  sense-of-the-Senate  resolution  and 
what  you  say  to  those  patients,  in  the 
fastest  growing  sector  of  American 
health  care.  is.  "We  are  not  on  your 
side.  We  don't  want  you  to  have  any 
rights  now.  We  are  not  going  to  do  any- 
thing about  these  pernicious,  offensive 
gag  rules  that  exist  today.  Insteaid, 
what  we  will  do  is  go  out  and  talk  to  a 
whole  bunch  of  the  same  people  that 
the  U.S.  Congress  has  already  talked 
to." 

I  think  that  is  unfortunate.  I  think  it 
is  risky  business.  I  think  that  when 
you  have  patients  who  aire  in  jeop- 
ardy—and make  no  mistake  about  it. 
that  is  what  happens  when  you  have 
these  gag  niles.  These  patients  are  in 
jeopardy.  They  are  not  being  told  what 
they  need  to  know  as  it  relates  to  es- 
sential health  services  and  the  infor- 
mation they  need. 

I  will  tell  you,  I  am  just  absolutely 
baffled  at  how  the  U.S.  Senate  can  say, 
at  a  time  when  patients  hxmger  for  in- 
formation about  health  care  services, 
at  a  time  when  they  want  to  get  it  on 
the  Internet,  at  a  time  when  they  can 
go  to  special  programs  offered  by 
health  care  providers,  just  to  know 
about  new  treatments  and  options,  I 
can't  understand  how  the  U.S.  Senate 
would  then  say  that  we  are  going  to 
stiff  those  patients,  we  are  not  going  to 
give  them  the  information  they  need, 
we  are  not  going  to  tell  them  what 


they  need  to  know  to  make  the  essen- 
tial decisions  about  the  treatment  and 
the  services  that  they  think  are  best 
for  them. 

So  I  think  that  this  sense-of-the-Sen- 
ate resolution  puts  patients  at  risk.  It 
means  that  we  are  not  going  to  get  any 
help  for  patients  who  need  it  now.  who 
can't  wait  6.  8,  10  months,  or  whenever 
it  might  be  until  the  Senate  might 
take  this  up  again.  It  is  not  completely 
clear  to  me  what  the  timetable  of  this 
might  possibly  be.  But  I  think  that 
this  sense-of-the-Senate  resolution 
puts  patients  at  risk.  I  think  it  jeop- 
ardizes the  well-being  of  vulnerable 
people.  I  think  it  is  the  antithesis  of 
sensible  health  care  policy,  which 
ought  to  be  built  on  the  patient's  right 
to  know — the  right  to  know  every- 
thing, not  just  those  things  that  might 
be  in  a  planned  financial  interest.  I 
just  can't  believe  that  this  Senate 
wants  to  wrap  up  the  discussion  of  this 
topic  by  telling  patients  that  we  are 
going  to  be  on  the  side  of  the  gag  rules, 
we  are  going  to  be  on  the  side  of  those 
who  want  to  keep  you  from  having  in- 
formation. But  that  is  what  this  sense- 
of-the-Senate  resolution  does. 

Unfortunately,  it  says  we  won't  pro- 
tect patients  now.  We  are  not  going  to 
stand  up  for  them  when  they  face  these 
gag  rules  that  limit  their  right  to 
know.  I  want  it  understood  that  this 
Senator  is  going  to  oppose  this  sense- 
of-the-Senate  resolution,  because  it 
puts  patients  at  risk.  It  sends  the  mes- 
sage— and  perhaps  some  may  desire  to 
do  this— that  the  U.S.  Senate  is  doing 
something  to  help  patients  when,  in 
fact,  it  is  not.  The  earlier  amendment, 
the  aunendment  that  banned  these  gag 
clauses,  helped  patients.  It  helped  them 
now,  because  it  made  sure  that  they 
could  have  access  to  all  the  informa- 
tion they  need  to  make  informed  and 
thoughtful  choices. 

I  can  tell  my  colleagues  that  I  come 
from  a  part  of  the  country  that  hats 
managed  care,  that  has  had  managed 
care  perhaps  longer  than  any  other.  We 
pioneered  it.  We  have  good  managed 
care.  We  still  have  some  of  these 
abuses.  But  I  can  assure  you  that  your 
communities  and  your  States  have  a 
whole  lot  more  of  these  problems  than 
we  do. 

I  think  it  is  going  to  be  very,  very 
hard  to  go  home  and  explain  to  pa- 
tients, explain  to  doctors — because  doc- 
tors have  endorsed  this  effort  to  elimi- 
nate the  gag  rules — how  it  is  in  the 
public  interest.  I  cannot  possibly  be- 
lieve that  you  can  stand  up  at  a  com- 
munity meeting  of  physicians,  pa- 
tients, or  citizens  and  say  we  are  not 
going  to  give  you  the  information  you 
need  about  medical  services  and  medi- 
cal treatments.  But  instead  of  giving 
you  the  information  that  you  need  we 
are  going  to  have  a  gag  rule,  and  you 
can't  find  out  about  your  rights. 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  for  a  question? 


Mr.  WYDEN.  I  will,  and  I  want  to 
yield  to  Senator  Kerrey  who  has  been 
helping  me  for  the  better  part  of  24 
hours. 

Mrs.  BOXER.  I  will  be  very  brief.  I 
wonder  if  the  Senator  knows  that  be- 
fore he  happily  came  to  this  body  we 
made  an  incredible  contribution  to  the 
whole  country  when  we  passed  a  Sense 
of  the  Senate  on  this  subject.  That 
happened  to  be  a  Boxer  amendment 
that  was  endorsed  by  Senator  Kennedy 
which  put  the  Senate  on  record  as  say- 
ing that  patients  have  a  right  to  know 
the  treatment  options  that  are  avail- 
able to  them.  It  was  very  straight  for- 
ward. Unfortunately,  what  happened  as 
a  result  of  some  of  the  games  that  are 
played  around  here  is  that  Sense  of  the 
Senate  was  dropped  from  the  con- 
ference after  everybody  voted  for  it. 

I  think  the  time  has  come  to  do  what 
the  Senator  from  Oregon  has  sug- 
gested, and  I  think  the  fact  that  the 
Senator  from  Oregon  got  51  votes 
shows  that  the  Senate  is  ready  to  move 
forward  on  his  amendment  and  not 
study  this  to  death.  Because  frankly,  if 
you  study  this  to  death  people  are 
going  to  die.  We  heard  stories  in  Cali- 
fornia where  people  did  not  know  their 
treatment  options,  and  tragedies 
flowed  from  that. 

I  want  to  underscore  what  the  Sen- 
ator is  saying.  I  say  to  my  friend  from 
Oregon  that  I  am  glad  that  he  is  being 
tough  on  this.  I  think  there  are  a  lot  of 
people  around  here  that  want  to  vote 
for  meaningless  things  so  they  can  go 
home  and  say.  "Yes.  I  didn't  vote  for 
the  Wyden  amendment  but  I  voted  for 
the  sense  of  the  Senate."  And  I  think 
what  the  Senator  is  doing  by  being.  I 
would  say,  very  strong  although  very 
respectful  and  very  aware  of  the  way 
he  has  presented.  He  is  saying  that  the 
time  for  these  meaningless  studies  has 
come  and  gone,  and  we  need  to  get  to 
the  business  of  saving  lives. 

I  wanted  to  thank  the  Senator.  I 
again  repeat  my  question:  Was  the  Sen- 
ator aware  that  we  did  go  on  record 
several  months  ago  on  this  issue? 

Mr.  WYDEN.  I  ver>-  much  appreciate 
the  Senator  from  California  making 
me  aware  of  this.  I  was  not.  It  just 
seems  to  me.  as  the  Senator  has  indi- 
cated, that  it  is  time  to  act.  Before  I 
came  to  the  Congress  and  served  in  the 
House  where  we  served  together,  I  was 
head  of  a  senior  citizens  group,  a  great 
panel.  I  had  not  run  for  public  office 
before.  I  had  never  been  involved  in 
public  office.  When  we  started  that  sen- 
ior citizens  group  we  said  we  are  going 
to  focus  on  the  good  ideas  that  help 
people.  We  do  not  care  whether  they 
are  Democrat.  We  do  not  care  whether 
they  are  Republican.  We  are  just  going 
to  focus  on  the  ideas  that  help  people. 
I  think  that  is  what  Dr.  Ganske  did 
when  he  took  this  up  in  the  House,  a 
Republican  physician,  who  said  that 
what  we  need  to  do  is  help  people.  We 
certainly   are   not   helping   people   by 
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having  these  gag  rules  that  keep  people 
from  knowing  about  their  rights  much. 

So  the  House,  as  we  have  discussed, 
and  in  the  committee  on  a  unanimous 
basis,  said  we  are  going  to  stand  up  for 
the  patients,  we  axe  going  to  stand  up 
for  the  providers,  the  vast  majority  of 
doctors  who  are  honest  and  ethical, 
and  want  to  tell  their  patients  about 
their  rights.  And  it  made  great  biparti- 
san progress. 

That  is  what  I  want  to  do  here.  I 
know  the  Senator  from  Nebraska  has 
been  trying  to  help  me  for  the  better 
part  of  24  hours.  I  want  to  yield  to  him. 

Mr.  KERREY.  Mr.  President.  I  want- 
ed to  ask  the  Senator  from  Oregon  if  he 
would  be  willing  to  allow  the  imderly- 
ing  amendment  to  be  set  aside  so  we 
can  proceed  to  the  next  item  of  busi- 
ness imder  the  unanimous  consent 
agreement  and  come  back  to  the 
amendment.  We  have  an  hour  agree- 
ment for  the  next  amendment,  and  we 
can  come  back  to  it. 

Mr.  ^^'YDE^'.  The  Senator  from  Ne- 
braska has  been  very  helpful.  I  appre- 
ciate it.  That  is  acceptable  to  me. 

Mr.  SHELBY.  Parliamentary  inquiry. 
We  set  aside  the  committee  amend- 
ment, and  then  the  Kassebaum  amend- 
ment which  is  the  second  degree,  then 
we  go  under  the  UC  to  the  pending 
committee  amendment,  as  I  under- 
stand it.  Is  it  the  committee  amend- 
ment, and  then  the  Kassebaum  amend- 
ment in  the  second  degree.  Is  that  cor- 

recf 
The  PRESIDING  OFFICER.  That  is 

correct 

Mr.  SHELBY.  If  we  set  aside  the 
committee  amendment  and  the  Kasse- 
baum second  degree,  at  the  end  of  the 
hour  of  debate,  which  we  have  already 
gotten  a  UC  on,  we  would  automati- 
cally come  back  to  the  committee 
amendment  and  the  Kassebaum  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  Once  the  next  committee 
amendment  is  disposed  of,  then  we 
would  return  to  the  underlying  com- 
mittee amendment  which  also  has  the 
Kassebaum  amendment  on  it. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent to  set  aside  the  committee  amend- 
ment and  the  second-degree  amend- 
ment to  it,  the  Kassebaum  amendment, 
so  we  can  go  forward. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

EXCEPTED  COMMITTEE  AMENDMENT  BEGIKNDJG 
ON  PAGE  80,  LINE  20  THROUGH  PAGE  81,  UNE  4 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  bill  clerk  read  as  follows: 

Beginning-  on  page  80.  strike  line  20 
through  page  81,  line  4. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator ftom  California. 

Who  yields  time? 

Mrs.  BOXER.  I  wonder  if  we  could 
hear  what  the  unanimous  consent  ex- 
actly was. 


The  PRESIDDsG  OFFICER.  The 
unanimous-consent  agreement  would 
be  to  set  aside  the  underlying  commit- 
tee amendment,  which  is  the  second 
committee  amendment  which  also  con- 
tains the  Kassebaum  second-degree 
amendment.  We  would  then  go  to  the 
third  committee  amendment.  With 
that  amendment.  30  minutes  are  under 
the  control  of  the  Senator  from  Cali- 
fornia, and  30  minutes  under  the  con- 
trol of  the  Senator  from  Oklahoma  at 
which  time  the  motion  to  table  would 
be  in  order. 

Mrs.  BOXER.  Mr.  President,  I  think 
it  would  be  appropriate  for  the  oppos- 
ing side,  the  side  that  wishes  to  strike 
the  committee  language,  to  go  first. 
Clearly  the  Senator  from  California 
and  the  Senator  from  Nebraska  are 
very  pleased  with  the  action  of  the 
committee  and  support  the  committee. 
I  think  it  is  most  appropriate  for  those 
wishing  to  strike  the  committee  lan- 
guage to  proceed  at  this  time.  Then  we 
can  respond. 
Mr.  DeWINE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Mr.  President,  I  yield 
myself  such  time  as  I  need. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  let  me 
first  say  that  this  very  same  issue  was 
debated  by  this  body  last  year  in  our 
consideration  of  the  Treasury-Postal 
Service  appropriations  bill. 

Mr.  President,  at  that  time  this  body 
voted  50  to  44  to  accept  the  very  lan- 
guage that  the  amendment  before  us 
asked  us  to  strike.  So  this  Senate  has 
already  voted  in  this  same  context  to 
restrict  Federal  funds  for  abortion,  spe- 
cifically to  restrict  the  use  of  Federal 
funds  for  abortion  coverage  of  the  Fed- 
eral health  care  plans  to  cases  of  rape, 
incest,  or  the  life  of  the  mother. 

Mr.  President,  I  wanted  that  noted 
out  front  so  that  we  all  realize  that  we 
are  not  covering  any  new  ground.  This 
is  something  that  should  not  take, 
frankly,  very  much  of  the  Senate's 
time. 

Mr.  President,  the  issue  of  abortion 
is  an  important  matter  of  conscience 
to  millions  of  Americans.  We  tried  to 
promote  our  views  in  the  democratic 
arena.  We  seek  to  embody  these  views 
in  our  Nation's  laws.  As  someone  who 
is  pro-life  I  worked,  obviously,  to  pro- 
mote the  value  of  and  protect  the  inno- 
cent human  life.  But.  Mr.  President, 
the  discussion  of  this  amendment  is 
much  more  narrow.  The  discussion  of 
this  amendment  does  not  need  to  reach 
that  moral  level  of  debate.  The  key 
question  in  regard  to  this  amendment 
that  we  have  to  answer  simply  is  this: 
Should  taxpayers  pay  for  these  abor- 
tions? 

Again,  I  emphasize  the  Senate  spoke 
last  year  by  a  vote  of  50  to  44  and  said 

no. 

I  believe  that  we  should  not  ask  the 
taxpayers  to  promote  a  policy  of  abor- 


tion on  demand.  This  amendment  that 
I  am  going  to  move  to  table  after  we 
conclude  our  debate  would  strike  the 
House  language  on  this  subject  and 
would  change  current  law.  Our  posi- 
tion, my  position  is  to  retain  current 
law,  to  retain  what  the  Senate  did  last 
year  by  a  vote  of  50  to  44,  and  to  retain 
the  current  House  langruage.  I  believe 
we  should  retain  this  language  that 
permits  Federal  employee  health  plans 
to  cover  abortion  only  in  the  cases  of 
rape,  incest,  and  threats  to  the  life  of 
the  mother.  In  essence,  this  is  a  Hyde 
amendment- type  debate. 

The  vast  majority  of  Americans.  69 
percent,  in  a  1992  ABC-Washington 
Post  poll  said  they  opposed  taxpayer 
funding  for  abortions  for  low-income 
individuals. 

K  that  many  people  oppose  subsidiz- 
ing abortions  for  poor  people,  I  think 
there  would  be  even  more  opposition  to 
subsidizing  abortions  for  higher  income 
Government  workers.  The  reality  is 
that  in  every  single  poll  I  have  ever 
seen  done,  the  vast  majority  of  Ameri- 
cans, whatever  their  position  on  the 
issue  of  abortion,  say  no  taxpayers 
funding. 

We  should  make  no  mistake  about  it. 
This  is  a  taxpayers  subsidy.  In  1995,  the 
Federal  Government  paid  an  average  of 
74  percent  of  the  cost  of  a  Federal  em- 
ployee's health  premium.  That  is  tax- 
payer money.  I  suggest  it  is  wrong.  I 
think  we  should  leave  the  taxpayers 
out  of  the  whole  debate  and  out  of  the 
whole  issue.  Therefore.  I  believe  we 
should  support  the  House  language, 
that  we  should  support  current  law, 
and  that  would  mean  tabling  this 
amendment. 

In  summary,  then,  this  matter  has 
been  debated  time  and  time  again  on 
this  floor.  The  issue  is  a  narrow  one.  a 
very  narrow  one.  and  it  is  simply  this: 
Should  taxpayers'  dollars,  all  tax- 
payers in  this  country,  be  taken  by  the 
Federal  Government  and  used  to  sub- 
sidize and  fund  abortions?  Current  law 
says  no.  Current  law  limits  abortion 
availability  in  Federal  employee 
health  care  plans  to  cases  of  rape,  in- 
cest, and  to  save  the  life  of  the  mother. 
That  is  current  law.  That  is  what  the 
Senate  voted  for  last  year.  That  is  the 
House  position,  as  well. 

I  might  add  that  when  we  went 
through  this  debate  last  year,  ulti- 
mately the  House  acquiesced  in  the 
Senate's  three  exceptions.  These  were 
our  exceptions  from  the  Senate.  They 
acquiesced,  and  that  is  where  we  are 
today.  My  motion  to  table  would  sim- 
ply restore  current  law. 

At  this  point.  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  I  jrield  myself  7  min- 
utes. 
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The  issue  as  presented  by  my  friend 
and  colleague  from  Ohio  is  quite  dif- 
ferent, in  my  view,  from  the  way  he 
put  it  forward  to  the  American  people. 
To  me.  the  question  is  clear:  Should 
women  Federal  employees  or  their  de- 
pendents be  treated  the  same  as  other 
women  in  the  work  force  or  should 
they  be  singled  out.  punished,  have 
their  rights  taken  away  from  them  and 
be  treated  differently? 

We  get  into  a  lot  of  debate  in  the 
Senate  on  very  important  issues.  None 
could  be  more  important  than  this,  re- 
gairdless  of  the  way  you  view  the  issue 
on  abortion.  And  we  know  in  the  Re- 
publican platform,  the  platform  com- 
mittee adopted  a  platform  which  would 
criminalize  abortion,  urging  adoption 
of  a  constitutional  amendment  which 
would  deny  women  the  right  to  choose 
even  in  matters  of  rape  or  incest,  and 
we  know  that  many  here  who  speak  out 
on  this  issue  and  that  is  really  their 
whole  desire. 

The  fact  is.  abortion  is  legal  in  this 
great  land. 

My  friend  and  colleague  says  we  are 
trying  to  stop  abortion  on  demand. 
There  is  no  such  thing  as  abortion  on 
demand  in  this  country.  There  is  a  Su- 
preme Court  case  called  Roe  versus 
Wade.  Yes,  a  woman  has  the  right  to 
make  this  personal,  private  decision 
without  a  U.S.  Senator  telling  her 
what  to  do  in  the  first  3  months  of  her 
pregnancy.  She  has  the  right  to  make 
that  decision  with  her  doctor  and  her 
God  without  the  Senator  from  Ohio  or 
another  State  who  holds  an  opposite 
view  essentially  saying,  no.  we  do  not 
think  that  is  right. 

She  can  make  that  choice  under  Roe 
versus  Wade.  After  that,  the  State  has 
an  interest,  and  rules  apply  to  that 
abortion.  So  there  is  no  such  thing  as 
abortion  on  demand. 

The  bottom  line  is,  this  is  a  tough, 
personal,  private  matter,  and  I  really 
think  it  is  about  time  we  trusted 
women  to  make  that  choice.  Why 
should  we  say  that  a  woman  who  hap- 
pens to  work  for  the  Federal  Govern- 
ment or  her  dependents  should  not 
have  this  right? 

My  friend  says  we  disposed  of  this 
matter  on  a  vote  before.  Yes,  we  did. 
As  a  matter  of  fact,  in  1993,  in  this  Sen- 
ate, before  my  friend  got  here,  we  re- 
stored the  rights  of  women  in  the  Fed- 
eral Government  to  be  treated  equally. 
I  really  do  not  think  women  are  asking 
for  much  here  other  than  to  have  equal 
treatment,  to  be  respected  for  the 
choices  that  they  make,  and.  unfortu- 
nately, what  this  amendment  will  do 
by  disagreeing  with  the  committee  of 
the  Senate  is  to  tell  a  woman  who  hap- 
pens to  work  for  her  Government,  she 
caimot  use  her  own  insurance  to  exer- 
cise a  perfectly  legal  right. 

My  friends  in  the  Senate,  I  have  to 
say,  if  there  was  an  amendment  to  stop 
a  man  who  happens  to  work  in  the  Fed- 
eral Government  firom  getting  a  per- 


fectly legal  medical  procedure,  one 
that  might  protect  his  health,  there 
would  be  an  uproar  around  here.  They 
would  say.  how  could  you  do  that  to 
the  men  of  this  country?  Why  not  treat 
the  men  who  work  for  the  Federal  Gov- 
ernment the  same  way  we  treat  men 
who  work  in  the  private  sector? 

The  answer,  in  this  particular  case, 
with  this  particular  amendment,  is  you 
cannot  win  your  point  with  the  Amer- 
ican people.  You  do  not  have  the  votes 
in  this  country  to  put  Government  in 
the  middle  of  this  personal,  private  de- 
cision. And  so  what  do  you  do?  Every 
chance  you  get.  I  say  to  my  colleagues 
on  the  other  side  of  this  issue,  you  chip 
away  and  you  chip  away  and  you  chip 
away  at  the  right  of  women  to  choose. 
If  you  are  a  woman  today,  what  this 
Congress  has  done  in  its  extremism.  I 
say.  is  to  tell  a  woman  who  is  willing 
to  die  for  her  country  by  serving  in  the 
military  that  she  cannot  go  to  a  hos- 
pital, a  military  hospital,  and  have  a 
safe  and  legal  abortion  which  could  po- 
tentially save  her  life— that  right  has 
been  taken  away.  This  Congress  has 
been  chipping  away  at  a  woman's  right 
to  choose. 

I  am  so  proud  of  this  committee 
which  took  a  stand  against  the  extre- 
mism of  the  House  of  Representatives 
and  restored  the  rights  of  women  who 
are  Federal  employees  to  use  their  own 
insurance  for  which  they  pay  a  per- 
centage, to  exercise  a  perfectly  legal 
right. 

Mr.  President,  I  should  like  to  re- 
serve the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  Define  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
Mr.  DeWINE.  I  shield  myself  1  minute. 
Let  me  just  briefly  respond.  This  is 
not  an  issue  of  equal  treatment.  This  is 
not  an  issue  of  that  at  all.  It  does  not 
tell  anyone  what  to  do.  I  think  we  need 
to  keep  our  eye  on  the  ball  and  discuss 
not  the  whole  issue  of  abortion  here 
today.  I  think  it  is  important  we  dis- 
cuss what  is  in  front  of  us.  What  is  in 
front  of  us  is  a  very  narrow  issue,  and 
that  simply  is,  are  we  going  to  use  Fed- 
eral tax  dollars  to  subsidize,  pay  for 
abortions? 

The  vast  majority  of  the  American 
people  say,  no,  we  see  absolutely  no 
reason  to  do  this.  On  an  issue  as  con- 
tentious as  this  is  and  where  there  axe 
good  people  on  both  sides  of  the  battle, 
why  in  the  world  we  would  say,  this 
Congress  would  say  we  axe  going  to 
take  Federal  tax  dollars  to  subsidize 
abortions  makes  absolutely  no  sense. 

Let  me  at  this  point  jrield  to  my  col- 
league from  Indiana  10  minutes. 

Mr.  COATS.  Less  than  that,  5  min- 
utes. 
Mr.  DeWINE.  I  yield  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  up 
to  5  minutes. 


Mr.  COATS.  Mr.  President,  the  Sen- 
ator from  Ohio  essentially  made  the 
points  I  was  going  to  make  in  response 
to  the  Senator  from  California,  who  I 
think  has  mischaracterized  the  issue 
before  us.  The  issue  before  us  has  noth- 
ing to  do  with  a  woman's  right  to  have 
an  abortion.  It  has  nothing  to  do  with 
an  amendment  that,  in  her  words,  de- 
nies the  choice  of  women,  takes  away  a 
woman's  right  to  choose.  It  is  not  an 
amendment  to  stop  anyone  from  get- 
ting a  perfectly  legal  procedure  accom- 
plished. So  I  think  it  is  important  for 
our  colleagues  to  understand  what  the 
amendment  does  and  what  it  does  not 
do. 

This  is  not  a  debate  on  whether  or 
not  a  woman  has  a  right  to  an  abor- 
tion. I  have  suggested  for  a  number  of 
years,  ever  since  I  have  been  in"  the 
Senate,  that  we  ought  to  have  that  de- 
bate. We  have  had  that  debate  on  occa- 
sion. But  this  is  not  the  debate  we  are 
having  today.  The  debate  we  axe  hav- 
ing today  is  on  the  amendment  offered 
by  the  Senator  from  Ohio,  which  sim- 
ply restores  to  the  Senate  bill  the  lan- 
guage that  was  incorporated  in  the 
House,  that  says,  except  in  the  cases 
where  the  life  of  the  mother  is  in  jeop- 
ardy or  in  cases  of  rape  or  incest,  the 
taxpayer  will  not  be  asked  to  fund 
abortions  chosen  by  a  woman  under  the 
Federal  Employees  Health  Benefits 
plan. 

There  are  a  number  of  perfectly  legal 
procedures,  medical  procedures,  that 
axe  not  covered  by  the  health  insur- 
ance plan.  Not  every  health  insurance 
plan  covers  every  procedure.  I  do  not 
know  what  percent  of  private  insur- 
ance policies  cover  the  cost  of  abor- 
tion, but  that  is  not  an  issue  either. 
The  question  is  whether  or  not  the 
Federal  Employees  Health  Benefits 
plan,  which  every  Federal  employee 
participates  in.  will  cover  abortion. 
There  axe,  as  I  said,  a  number  of  proce- 
dures that  are  not  covered.  That  is  a 
matter  of  determination  by  the  organi- 
zation that  provides  the  insurance.  We 
have  the  ability  to  select  from  a  num- 
ber of  different  insurance  plans.  But 
the  issue  is  whether  or  not  the  tax- 
I)ayer  will  be  asked  to  pay  for  it. 

This  is  not  just  another  medical  pro- 
cedure. This  is  a  procedure  that  is  ex- 
traordinarily controversial,  where 
American  opinion  is  divided,  where 
taxpayers,  for  religious  reasons,  moral 
conscience  reasons,  and  other  reasons 
feel  they  should  not  have  to  use  their 
tax  dollars  to  pay  for  something  they 
believe  fundamentally  violates  their 
religious  beliefs,  their  moral  convic- 
tions. 

This  is  a  debate  we  have  had  now  for 
20  years,  and  pretty  consistently  over 
the  last  20  years,  with  a  couple  of  ex- 
ceptions, the  Congress,  whether  it  has 
been  a  Democrat-controlled  Congress 
or  a  Republican-controlled  Congress, 
has  pretty  consistently  supported  the 
proposition  that  taxpayers  should  not 
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be  coerced  into  paying  for  a  procedure 
which  many  of  them  feel  violates  some 
of  their  most  deeply  held  beliefs.  That 
has  been,  as  I  said,  supported  by  both 
Democrats  and  Republicans.  Demo- 
crats controlled  the  House  throughout 
the  decade  of  the  1980s  and  the  early 
1990's,  and  the  Hyde  amendment,  which 
is  essentially  what  the  Senator  from 
Ohio  was  offering,  was  supported  by 
both  parties.  It  has  been  supported 
here  in  the  U.S.  Senate.  It  says  that, 
except  in  those  instances  of  rape,  in- 
cest, and  protecting  the  life  of  the 
mother,  we  will  not  ask  the  taxpayer 
to  pay  for  it. 

Since  the  Federal  Government  sub- 
sidizes our  insurance  costs — up  to 
about  74  percent.  I  think  is  the  latest 
figure — clearly,  the  cost  of  an  abortion 
would  be  subsidized  and  paid  for,  at 
least  three-fourths  of  it  would  be  sub- 
sidized and  paid  for,  by  the  Federal 
taxpayer.  That  is  why  the  amendment 
is  being  offered. 

So  I  think  it  is  important  we  focus 
on  the  amendment  that  is  here.  We  can 
reserve  time — I  am  sure  both  sides 
would  be  willing  to  accommodate  it  at 
some  point — to  discuss  the  larger  issue 
of  abortion:  the  meaning  of  life,  when 
life  begins,  what  restrictions  if  any 
should  be  placed  on  abortions,  the 
whole  idea  of  Roe  versus  Wade,  the  Su- 
preme Court  decision.  Those  axe  all 
issues  that  are  legitimate  issues  but 
have  nothing  to  do  with  this  amend- 
ment. 

So  let  us  make  sure  that  we  focus  on 
what  the  amendment  seeks  to  do  and 
what  the  amendment  does  not  seek  to 
do.  I  have  more  I  can  say  in  this  re- 
gard, but  I  think  in  the  interests  of 
time  here,  since  my  5  minutes  is  up,  I 
will  cease  at  this  point  and  then  we 
will  talk  about  it,  but  let  us  keep  the 
discussion  focused  on  what  the  amend- 
ment is  all  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  will  take  1  minute 
and  then  I  will  jrield  5  minutes  to  one 
of  the  leaders  on  this  issue.  Senator 
MnoiLSKi.  Let  me  just  respond  briefly. 
To  hear  Senators  say  this  has  noth- 
ing' to  do  with  a  woman's  right  to 
choose,  makes  me  think  sometime  that 
we  are  in  never-never  land  £iround  here. 
Of  course  it  has  something  to  do  with  a 
woman's  right  to  choose.  You  axe  tell- 
ing more  than  a  million  women,  more 
than  1  million  women,  who  happen  to 
work  for  the  Federal  Government  or 
rely  on  the  FEHBP  for  health  insur- 
ance that  they  should  be  treated  dif- 
ferently when  it  comes  to  their  right  to 
choose.  They  work  hard.  They  ought  to 
be  trusted.  So.  it  is  all  fine  to  stand 
here  and  say  it  is  being 
mischaracterized,  it  has  nothing  to  do 
with  the  right  to  choose,  but  if  you  are 
a  Federal  employee  and,  let  us  say,  you 
earn  $20,000  a  year  and  you  pay  for  a 
percentage  of  your  health  insurance 
and  you  cannot  get  an  abortion  with 


that  health  insurance,  even  if  your  doc- 
tor says  you  might  be  paralyzed  for 
life— because  there  is  no  exception  for 
that— I  assure  you  we  are  talking  re- 
ality. We  are  not  talking  something 
that  does  not  really  exist.  This  is  a  real 
threat  to  a  woman's  right  to  choose  if 
she  is  a  Federal  employee. 

Mr.  COATS.  Will  the  Senator  yield 
on  that  point  for  a  question? 

Mrs.  BOXER.  I  cannot  yield  on  my 
time,  but  if  you  use  your  time  I  will  be 
glad  to,  because  I  do  not  have  enough 
time. 

Mr.  DeWINE.  I  yield  my  colleague  1 

minute.  _^,, 

Mr.  COATS.  I  understand.  We  will 
use  our  time.  I  would  like  to  ask  a 
question. 

The  Senator  from  California  said  we 
are  denjdng  women  who  work  for  the 
Federal  Government  the  same  rights 
that  all  other  women  have. 

Axe  you  saying  that  every  insurance 
policy  in  America  has  coverage  for 
abortion  and  therefore  every  other 
woman  in  America  has  the  right  to 
have  an  abortion  paid  for  under  her  in- 
surance policy?  Or.  are  there  different 
policies,  some  that  offer  it.  some  that 
do  not  offer  it? 

Mrs.  BOXER.  The  vast  majority  of 
plans  do  offer  abortion,  and  in  the  pri- 
vate sector  most  women  have  the  op- 
portunity to  find  a  plan  that  would,  in 
fact,  cover  that  if  they  so  chose. 
Whereas  in  this  particular  amendment 
we  axe  saying  no  one,  no  one  who 
works  for  the  Federal  Government, 
through  the  Federal  Employees  Health 
Benefits  plan,  can  get  such  a  policy.  We 
are  restricting  the  freedom  of  the 
women  who  work  for  the  Federal  Gov- 
ernment. 

Mr.  COATS.  We  checked  with 
Planned  Parenthood  and  SLsked  them 
that  question.  They  disagreed  with 
what  you  just  said.  They  said  there  is 
no  way,  they  do  not  have  specific  infor- 
mation about  the  availability  of  abor- 
tion coverage,  how  many  insurance 
policies  cover  it.  how  many  do  not. 

The  point  is.  it  is  not  an  accurate 
statement  to  say  we  axe  denying 
women  who  work  for  the  Federal  Gov- 
ernment the  opportunity  that  all 
women  have.  That  is  not  an  accurate 
statement. 

Mrs.  BOXER.  Maybe  my  friend  would 
appreciate   we   know   that   78   million 

women 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  On  my  time,  if  I  might 
respond,  we  know  for  sure  that  78  mil- 
lion women  in  the  private  sector  do  af- 
firmatively have  this  choice.  So  we 
have  78  nnillion  women  that  we  know  of 
who  have  this  choice  but  the  1.2  mil- 
lion women  who  work  for  the  Federal 
Government  or  are  dependents  of  Fed- 
eral employees  do  not  have  the  choice 
and  cannot  have  the  choice  if  the  Sen- 
ators on  that  side  of  the  aisle  prevail. 
Mr.  President,  I  yield  5  minutes  to 
our  leader  on  this  committee,  along 


with  Senator  Kerrey,  Senator  Mikul- 
SKl 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  5 
minutes. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  very  strong  support  of  the  commit- 
tee amendment  and  in  opposition  to 
the  Nickles  amendment. 

As  a  member  of  the  Senate  Appro- 
priations Committee  and  a  member  of 
the  Subconmiittee  on  Treasury  and 
Postal  Services,  we  made  very  cleaj  in 
the  committee  the  dominant  view  in 
the  conmiittee  is  that  we  wanted  the 
women  of  the  United  States  of  America 
to  be  able  to  have  abortions  where 
medically  appropriate  in  their  health 
insurance  legislation.  This  bill  was  re- 
ported by  the  Senate  Appropriations 
Committee,  and  it  would  enable  Fed- 
eral employees  whose  health  insurance 
is  provided  under  the  Federal  Employ- 
ees Health  Benefits  plan  to  receive  cov- 
erage for  abortion  services,  subject  to 
all  the  traditional  laws  of  the  land. 

The  Nickles  amendment  would  rein- 
state the  language  from  the  House  bill 
which  prohibits  coverage  for  abortion 
except  in  the  case  of  life 
endangerment.  rape,  or  incest.  It  would 
continue  a  ban  which  has  prevented 
Federal  employees  from  receiving  the 
health  care  service  which  is  widely,  if 
not  totally,  available  for  private  sector 
employees. 

We  think  limiting  it  to  life  of  the 
mother,  rape,  or  incest  is  medically 
dangerous.  We  believe  the  decision 
should  be  made  by  the  mother,  with 
the  consulting  physician,  using  what- 
ever is  her  religious  conviction  to  be 
able  to  proceed  with  something  that  is 
deemed  by  the  physician  as  medically 
appropriate.  We  leave  that  decision  to 
be  made  not  on  the  floor  of  the  Con- 
gress but  in  a  doctor's  office. 

The  104th  Congress  has  been  a  tough 
one  to  support  a  woman's  right  to 
choose  in  that  most  private  of  matters 
not  to  have  a  child.  Bill  after  bill  after 
bill  after  bill,  we  have  faced  votes  on 
women's  reproductive  rights. 

In  the  104th  Congress,  between  the 
House  and  the  Senate,  this  Congress 
has  voted  51  times  on  this  issue.  The 
104th  Congress  has  been  unprecedented 
in  its  assault  also  on  Federal  employ- 
ees— their  pay,  their  benefits  and  their 
livelihoods.  What  we  have  with  this 
amendment  is  a  vote  on  abortion  and 
also  on  the  basic  benefit  package  for 
Federal  employees. 

I  represent  over  280.000  Federal  em- 
ployees in  the  State  of  Maryland,  the 
Social  Security  Administration  that 
makes  sure  the  checks  go  out  on  time, 
the  National  Institutes  of  Health  that 
right  now  are  doing  research  to  ensure 
the  saving  of  lives. 

We  want  the  very  people  who  are  able 
to  do  research  on  fertility  and  repro- 
duction to  be  able  to  have  access  to 
what  is  medically  necessary  in  terms  of 
the  relationship  of  abortion. 
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Federal  employees  have  faced  assault 
after  assault  in  these  last  2  years.  They 
face  tremendous  employment  insecu- 
rity, downsizing,  and  so  on.  I  view  this 
amendment  as  yet  another  assault  on 
these  public  servants.  It  goes  directly 
after  the  benefits  of  Federal  employ- 
ees. 

Health  insurance  is  part  of  the  com- 
pensation package  to  which  they  are 
entitled.  The  cost  of  insurance  cov- 
erage is  shared  by  the  Federal  Govern- 
ment and  by  the  employee.  I  know  that 
the  proponents  of  continuing  the  ban 
on  abortion  coverage  for  Federal  em- 
ployees say  they  are  only  trying  to  pre- 
vent taxpayer  funding  of  abortion,  but 
that  is  not  what  this  debate  is  about. 
This  is  about  prohibiting  the  com- 
pensation package  of  Federal  employ- 
ees from  being  used  for  a  legal  and 
sometimes  vital  medical  service. 
Health  insurance  is  part  of  the  Federal 
employee's  pay.  The  decisions  related 
to  health  care  should  be  made  between 
the  patient  and  the  physician. 

If  we  were  to  extend  the  logic  of 
those  who  favor  the  ban.  we  might  next 
prohibit  Federad  employees  from  using 
their  own  paychecks  to  pay  for  an 
abortion.  No  one  is  seriously  suggest- 
ing that  Federal  employees  ought  not 
to  have  the  right  to  do  what  they  want 
with  their  own  money.  We  should  not 
be  also  placing  unfair  restrictions  on 
the  type  of  health  insurance  that  Fed- 
eral employees  can  purchase  under 
their  own  Federal  Employees  Health 
Benefits  plan. 

Over  1.2  million  women  of  reproduc- 
tive age  depend  on  the  FEHB  for  their 
medical  care.  We  know  that  access  to 
reproductive  health  services  is  essen- 
tial to  women's  health.  We  know  that 
restrictions  that  make  it  more  difficult 
for  women  to  obtain  early  abortions 
where  medically  appropriate  increase 
the  likelihood  that  women  will  put 
their  health  at  risk  by  being  forced  to 
continue  a  high-risk  pregnancy.  If  we 
continue  to  ban  the  abortion  services 
and  leave  only  these  very  narrow  ex- 
emptions, these  1.2  million  women  of 
reproductive  health  age  who  depend  on 
FEHB  will  not  have  access  to  abortion 
even  when  their  health  is  seriously 
threatened.  We  are  going  to  be  replac- 
ing the  informed  judgment  of  medical 
practitioners  with  that  of  politicians. 

Let  me  conclude  by  reiterating  that 
decisions  on  abortion  should  be  made 
by  the  woman  in  close  consultation 
with  her  physician.  Only  a  woman  and 
her  physician  can  weigh  her  unique  cir- 
cumstances and  make  the  decision  as 
to  what  is  medically  necessary  and 
medically  appropriate.  It  is  wrong  for 
Congress  to  try  to  issue  a  blanket  pro- 
hibition. 

I  will  vote  "no"  on  Nickles  and  up  on 
the  committee  amendment. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  DeWINE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Very  briefly,  let  me  say,  again,  this 
is  not  a  debate  about  abortion.  This  is 
not  a  debate  to  determine  what  a  'per- 
son can  do  or  cannot  do.  That  is  not 
what  is  at  issue  here.  What  is  at  issue 
here  is  what  will  be  covered.  What  is  at 
issue  is  whether  or  not  Federal  tax  dol- 
lars taken  from  all  Americans,  many  of 
whom  find  this  procedure  to  be  abhor- 
rent, whether  or  not  we  will  involun- 
tarily take  their  money  to  pay  for 
abortions. 

Congress  has  voted  time  and  time 
again  not  to  do  that.  The  vast  majority 
of  the  American  people  in  every  public 
opinion  poll  anyone  has  seen  indicate 
they  do  not  want  that  done.  It  is  a 
very,  very  narrow  issue. 

Let  me  read  the  current  law.  Our  po- 
sition is  the  current  law  simply  should 
be  sustained: 

No  funds  appropriated  by  this  act  shall  be 
available  to  pay  for  an  abortion  or  adminis- 
trative expenses  In  connection  with  any 
health  plan  under  the  Federal  Employees 
Health  Benefits  program  which  provides  any 
benefits  or  coverage  for  abortions.  The  provi- 
sion of  this  section  shall  not  apply  where  the 
life  of  the  mother  will  be  In  danger  If  the 
fetus  were  carried  to  term,  or  the  pregnancy 
is  the  result  of  an  act  of  rape  or  incest. 

Mr.  President,  let  me  yield  to  my  col- 
league from  Oklahoma. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question?  I  will  be  happy  to  do  it 
on  my  time. 
Mr.  DeWINE.  On  your  time,  fine. 
Mrs.  BOXER.  My  colleague  keeps  re- 
iterating, as  do  my  other  colleagues  on 
the  other  side,  that  this  is  about  Fed- 
eral funds  and  people  oppose  spending 
Federal  funds. 

Would  my  friend  support  an  amend- 
ment that  said  that  women  Federal 
employees  who  do.  in  fact,  exercise 
their  right  to  choose  and  use  their  in- 
surance could  be  reimbursed  for  the 
portion  of  the  premium  which  they 
paid  themselves  which,  in  this  case,  is 
about  28  percent?  Would  my  colleague 
work  with  me  on  such  an  approach  so 
at  least  they  can  get  reimbursed  for 
the  portion  of  their  share  of  the  pre- 
mium? 

Mr.  DeWINE.  I  am  not  sure  how  that 
will  function,  how  that  will  work  or 
how  to  mechanically  get  that  done. 
The  bottom  line  is.  in  fact,  you  can  buy 
riders,  you  can,  in  fact,  buy  separate 
policies. 

All  we  are  sa3ring  is,  when  the  latest 
study  shows  74  percent  of  the  pre- 
miums are  paid  by  other  taxpayers,  it 
is  a  legitimate  issue. 

Mrs.  BOXER.  I  say  thank  you  to  my 
friend  and  take  back  my  time.  I  think 
this  points  out  for  all  the  American 
people  to  see  that  this  is  not.  about 
Federal  funds,  because  I  just  made  a 
very  reasonable  proposal  that  since 
women  pay  approximately  28  percent  of 
their  premiums  out  of  their  own  pock- 


et, why  not  allow  them  to  get  this  cov- 
erage and  reimburse  them  for  28  per- 
cent of  the  cost  of  the  procedure?  My 
friend  says  he  doesn't  know  how  it 
would  work.  We  figure  out  a  lot  tough- 
er things  around  here. 
Mr.  President,  I  yield  5  minutes  to 

my  friend 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  had  not  relinquished 
the  floor.  He  responded  to  a  question 
from  the  Senator  from  California. 

Mrs.  BOXER.  I  am  sorry.  I  reserve 
the  remainder  of  my  time. 

Mr.  DEWEStE.  I  yield  to  my  colleague 
from  Indiana. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  address  the  question  just  asked 
by  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  I  say  to  the  Senator 
from  California,  who  asked  would  we  be 
willing  to  accept  an  amendment  which 
would  allow  reimbursement  for  an 
abortion  for  that  portion  of  the  pre- 
mium which  is  paid  for  by  the  Federal 
employee,  again.  I  think  the  Senator 
misses  the  point  here. 

From  one  standpoint,  she  is  saying 
these  women  have  no  other  place  to  go, 
they  can't  get  an  abortion.  One-fourth 
the  premium  is  $62,  if  it  is  a  $230  abor- 
tion. I  have  been  told  that  is  the  going 
rate  for  an  abortion.  So  are  you  telling 
me  that  an  employee  of  the  Federal 
Government  who  has  a  job,  a  full-time 
job.  who  is  working  for  the  Federal 
Government  is  unable  to  come  up  with 
$62  in  order  to  pay  for  an  abortion? 

Mrs.  BOXER.  May  I  respond  on  my 
friend's  time?  I  will  be  brief. 

Mr.  COATS.  I  would  like  you  to  re- 
spond on  my  time,  but  you  did  not  let 
me  respond  on  your  time. 

Mrs.  BOXER.  I  will  tell  you  what  I 
will  do  for  my  friend,  I  will  respond  on 
my  time. 

Mr.  COATS.  That  is  what  you  asked 
me  to  do.  That  is  appropriate. 

Mrs.  BOXER.  The  Senator  is  right.  I 
should  respond  to  him  on  my  own  time. 
He  is  perfectly  correct. 

I  say  to  my  friend  from  Indiana,  he 
says  I  miss  the  point.  I  say.  those  on 
the  other  side  of  the  aisle,  who  are  try- 
ing to  deny  Federal  employees  their 
equal  rights,  miss  the  point.  If  your  ar- 
gument is  that  taxpayers  do  not  want 
their  funds  used.  I  am  giving  you  a  way 
out  of  this,  in  fairness.  If  my  friend 
thinks  $62  is  not  a  lot  of  money,  let  me 
point  out  to  him  a  fact.  Twenty-five 
percent  of  the  Federal  employees  earn 
less  than  $25,000.  and  18.000  Federal  em- 
ployees are  at  or  below  the  Federal 
poverty  level. 

I  say  to  mj'  friend,  $62  is  a  lot  of 
money  for  those  people.  But  let  us  face 
the  fact,  you  do  not  even  want  to  go 
that  far  and  allow  them  to  get  that  re- 
imbursement. My  question,  I  think, 
really  smoked  out  the  true  attitude  on 
the  other  side  of  the  aisle.  This  is  not 
about  Federal  taxpayers"  dollars;  this 
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is  about  chipping  away  at  a  woman's 
right  to  choose.  It  is  very  clear.  You 
know,  at  the  convention  in  San  Diego, 
we  saw  what  the  goal  is.  This  is  chip- 
ping away  wherever  you  can. 

I  yield  5  minutes  to  my  friend  from 
Dlinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much.  Mr.  President.  I  thank  the 
Senator  from  California. 

In  spite  of  the  fact  that  the  majority 
of  the  American  people  embrace  the 
freedom  of  reproductive  choice,  the  ef- 
forts to  use  Government  intervention 
as  a  bar  to  the  right  to  choose  contin- 
ues. Every  year  that  I  have  been  in  the 
Congress,  and  9  years  before  that,  we 
have  had  to  consider  whether  or  not  fe- 
male Federal  employees  should  be  able 
to  choose  a  health  plan  that  includes 
abortion  as  part  of  its  reproductive 
health  services. 

We  have  not  been  considering  wheth- 
er or  not  these  women  have  the  right 
to  abortion.  The  Supreme  Court  af- 
firmed they  do  over  20  years  ago.  This 
issue,  the  one  we  are  considering,  is 
whether  or  not  we  should  prevent  their 
insurance  from  covering  the  procedure. 
In  reality,  we  are  considering  wheth- 
er or  not  we  should  put  barriers  in  the 
way  of  our  own  employees  exercising 
their  constitutionally  protected  rights. 
I  do  not — and  this  is  a  matter  of  public 
record — I  do  not  personally  favor  abor- 
tion. My  own  religious  beliefs  hold  life 
dear,  and  I  would  prefer  that  every  po- 
tential child  have  a  chance  to  be  born. 
I  do.  however,  believe  fundamentally 
in  the  right  of  every  woman  to  make 
her  own  private  decision  concerning 
her  pregnancy.  I  cannot  fathom  telling 
my  employees,  or  any  employee  in  the 
Federal  Government,  that  they  cannot 
fully  exercise  their  constitutionally 
protected  right  to  choose  because  Con- 
gress was  playing  politics  with  their 
health  insurance  plans. 

We  are  debating  whether  or  not  Con- 
gress will,  for  yet  another  year,  deny 
Federal  employees  a  benefit  available 
to  most  women  who  work  in  the  pri- 
vate sector.  It  is  common  practice  in 
the  health  insurance  industry  for  pri- 
vate health  care  plans  to  cover  com- 
plete reproductive  services,  incliiding 
pregnancy,  childbirth,  and  abortion. 
This  is  because  most  women  want  the 
right  to  choose.  It  is  also  because  it  is 
better  medicine,  as  Senator  Mqculski 
pointed  out  in  her  statement. 

In  addition,  this  motion  would  re- 
strict access  to  earned  benefits.  I  think 
this  is  a  very  important  point.  Federal 
employees  pay  a  i)ortion  of  the  cost  of 
their  health  care  benefits.  A  Federal 
employee  chooses  a  Federal  health  ben- 
efits package  and  then  pays  a  monthly 
fee  to  their  chosen  health  care  plan. 
Employees  are  free  to  choose  from 
some  342  plans,  178  of  which  would  not 
cover  abortion  even  if  they  could.  The 


employee  chooses  a  plan  and  then  pays 
for  part  of  it. 

The  balance  of  the  premium  is  an 
earned  benefit,  which  is  compensation. 
It  is  part  of  their  pay,  their  compensa- 
tion. Let  me  repeat  for  those  who  may 
not  understand  this  point.  It  is  not  a 
gift  from  the  Federal  Government  to 
its  employees.  It  is  earned  by  those  em- 
ployees, including  women  employees. 

Approximately  9  million  Federal  em- 
ployees, their  dependents,  and  Federal 
retirees  depend  on  Federal  benefits  for 
their  health  insurance.  This  includes 
1.2  million  women  of  reproductive  age 
who  rely  on  the  Federal  Employee 
Health  Benefits  program.  The  restric- 
tions that  this  amendment  would 
renew  would  prevent  1.2  million  women 
from  receiving  the  full  reproductive 
health  services  that  their  doctors 
might  want  to  provide  for  them. 

Since  1983,  Mr.  President,  Congress 
has  changed  the  rules  in  this  area  not 
once,  not  twice,  but  four  times.  We 
have  literally  been  playing  political 
ping  pong  with  women's  reproductive 
health.  I  urge  my  colleagues  to  just  put 
this  issue  to  rest  and  allow  women  full 
access  to  health  benefits  and  full  ac- 
cess to  the  constitutionally  protected 
right  to  choose. 

Most  women  who  choose  to  have  an 
abortion  do  not  use  their  insurance 
coverage  to  pay  for  it.  Most  women 
want  to  keep  the  matter  private.  But 
even  if  most  women  do  not  use  the  ben- 
efits, there  is  a  matter  of  principle  that 
the  benefits  should  not  be  denied  to 
them.  We  should  remove  the  intrusion 
of  politics  from  earned  Federal  em- 
ployee benefits  and  from  the  private 
health  decisions  of  our  employees.  This 
Congress  should  not  continue  to  play 
politics  with  women's  lives  and  wom- 
en's health. 

In  conclusion,  Mr.  President.  I  would 
say,  as  I  mentioned  in  another  debate, 
for  those  who  urge  smaller  Govern- 
ment, I  would  point  out  that  here  is  an- 
other instance  in  which  those  who  tell 
us  that  the  issue  and  the  objective  is 
smaller  Government,  only  say  so  when 
it  does  not  relate  to  people's  personal 
liberty  and  their  private  lives.  This  is 
yet  another  intrusion  in  the  private 
lives  and  private  liberties  of  women,  in 
terms  of  the  exercise  of  their  Federally 
constitutionally  protected  rights.  I 
suggest  that  this  amendment  ought  to 
be  denied.  I  s^eld  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeWTNE.  Mr.  President,  I  yield 
to  my  colleague  from  Oklahoma  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  5 
minutes. 

Mr.  NICKLES.  Mr.  President,  first, 
let  me  compliment  my  colleague  from 
Ohio  and  also  my  colleague  from  Indi- 
ana for  their  statements.  Let  me  kind 
of  try  to  put  this  in  perspective.  Sen- 
ator DeWdje  raised  a  concern  about  a 


committee  amendment.  At  some  jwint 
he  will  have  a  motion  to  strike  the 
conunittee  amendment  or  to  table  the 
committee  amendment. 

What  is  he  doing?  What  does  this 
mean?  Well,  last  year  the  House  and 
the  Senate  agreed  to  language  that 
said  we  are  not  going  to  use  Federal 
taxpayers'  money  to  include  abortion 
as  a  fringe  benefit  in  health  care  plans 
except  in  cases  of  rape  and  incest  and 
to  protect  the  life  of  the  mother. 

One  of  my  colleagues  mentioned, 
well,  we  should  be  consistent.  That  was 
the  policy  of  the  Federal  Government, 
frankly,  from  1984  to  1993.  until  Bill 
Clinton  became  President.  He  changed 
it.  That  lasted  in  1994  and  1995.  We 
changed  it  last  year.  We  had  a  vote.  We 
actually  had  a  kind  of  unusual  session. 
We  had  a  Saturday  session.  We  had 
three  votes  on  it  and  basically  ended 
up  with  the  policy  that  the  Senator 
from  Ohio  is  trying  to  maintain. 

What  is  that  policy?  That  policy  is 
the  same  thing  that  was  in  the  House 
language,  that  being  that  Federal  tax- 
payers' moneys  will  not  be  used  to  pro- 
vide abortions  for  Federal  employees 
unless  necessary  to  protect  the  life  of 
the  mother  or  in  cases  of  rape  or  in- 
cest. That  was  last  year's  policy.  That 
is  what  the  House  is  trying  to  main- 
tain. That  is  what  the  Senator  from 
Ohio  and  Indiana  and  myself  are  trying 
to  maintain,  to  continue  last  year's 
policy. 

The  committee  had  an  amendment  to 
strike  the  House  language.  That  would 
open  it  up  and  that  would  allow  Fed- 
eral employees  to  receive  taxpayer  sub- 
sidies to  pay  for  abortion.  We  did  not 
agree  with  that  last  year.  We  did  not 
agree  with  it  for  10  years,  1984  through 
1993.  Bill  Clinton  wanted  to  change  it. 
We  changed  that  back  last  year.  We  are 
trying  to  maintain  last  year's  policy. 
We  had  two  or  three  votes  on  it,  as  I 
mentioned,  in  an  unusual  Saturday  ses- 
sion. 

I  remember  my  colleague  from  Ohio 
stayed  here.  He  had  a  very  important 
family  meeting  in  Ohio,  and  he  stayed 
here  to  vote  on  this  because  he  felt 
that  it  was  important.  I  will  never  for- 
get that,  because  we  literally  are  talk- 
ing about,  do  we  want  abortion  to  be  a 
fringe  benefit  in  health  care  plans? 
Some  people  say.  well,  you  are  attack- 
ing a  woman's  right  to  choose.  We  are 
saying,  no,  it  should  not  be  a  standard 
fringe  benefit. 

Abortion  is  not  another  standard 
health  procedure.  It  happens  to  be  tak- 
ing the  life  of  an  innocent,  unborn 
child.  Do  we  really  want  the  Federal 
Government  to  subsidize  that?  A  lot  of 
people  think,  well,  maybe  that  should 
be  a  woman's  right,  but  we  should  not 
be  subsidizing  it.  If  this  amendment 
does  not  pass,  we  are  going  to  be  subsi- 
dizing it.  Taxpayers  pay  for  about 
three-fourths  of  it. 

So  when  I  think  of  that  and  I  think 
of  what  kind  of  protections  we  give  to 
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unborn  endangered  species,  thousands  is  aimed  at  Federal  employees.  My 
of  endangered  species— we  have  signifi-  friends  would  love  to  aim  it  at  every 
cant  protections.  As  a  matter  of  fact,  if    woman  in  America.  They  cannot  do  it. 


you  destroy  their  unborn,  you  can  be 
subjected  to  prison,  you  can  be  sub- 
jected to  $50,000  fines— but  not  for  un- 
born children.  We  are  not  even  trying 
to  elevate  unborn  children  to  the  pro- 
tected status  of  endangered  species; 
but  we  are  trying  to  say:  Taxpayers, 
you  should  not  have  to  subsidize  the 
destruction  of  innocent,  unborn  human 
beings. 

That  is  what  the  DeWine  amendment 
or  the  DeWine  resolution  is.  to  strike 
the  committee  language.  I  believe  the 
Senator  from  Ohio  is  exactly  right. 
Abortion  should  not  be  a  fringe  benefit. 


They  do  not  have  the  votes  to  do  it.  So 
they  chip  away. 

I  yield  4  minutes  to  the  Senator  from 
Rhode  Island.  Senator  Chafee. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Senator  from  Rhode  Island 
is  recognized  for  4  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  will 
take  a  few  minutes  to  speak  in  favor  of 
the  committee  amendment.  What  this 
conrmiittee  amendment  would  do  is 
allow  the  Federal  employees  health 
program  to  resume  coverage  for  abor- 
tion services.  Unfortunately,  and  I  be- 
lieve   it   was   unfortunate,    last   year. 


It  should  not  be  included  as  a  standard    Congress  voted  to  prohibit  the  Federal 


option.  If  Federal  employees  want  to 
purchase  it.  they  certainly  can.  The 
cost  is  minimal.  It  is  $250  or  $300. 

We  should  not  include  it  as  a  stand- 
ard fringe  benefit  and  say.  look,  if  the 
Federal  Government  does  it.  why 
should  not  all  health  care  plans  in 
America?  Not  all  health  care  plans  do. 
A  lot  of  health  care  plans  do  not.  We 
should  not  have  an  item  in  our  stand- 
ard health  care  package  for  Federal 
employees  that  actually  results  in  the 
destruction  of  an  innocent  human 
being. 

I  compliment  my  colleague  from 
Ohio.  I  hope  our  colleagues  will  support 
that  and  remember  how  they  voted  last 
year  when  we  had  an  extraordinarj' 
Saturday  session  and  we  adopted  the 
present  policy.  The  present  policy 
being,  again,  that  for  Federal  employ- 
ees, we  will  not  include  abortion  as  a 
standard  fringe  benefit  unless  it  is  nec- 
essary to  save  the  life  of  the  mother  or 
in  cases  of  rape  and  incest. 

I  thank  my  colleague.  I  yield  the 
floor. 

Mrs.  BOXER.  Mr.  P>resident,  might  I 
say  that  the  more  I  listen  to  this  de- 
bate the  more  I  compliment  my 
friends,  the  Senator  from  Nebraska, 
Senator  Kerrey,  and  the  Senator  from 
Maryland.  Senator  Mdculski.  who  ar- 
gued this  eloquently  in  the  commit- 
tee— to  treat  Federal  employees  the 
same  way,  the  way  more  than  75  mil- 
lion American  women  are  treated  in 
the  private  work  force. 

We  hear  from  the  Senators  from 
Oklahoma,  Ohio  and  Indiana  saying 
this  has  nothing  to  do  with  the  right  to 
choose,  yet  we  hear  a  speech  about  de- 
stroying an  innocent  life.  Let  me  say 
this  is  very  much  about  the  right  to 
choose  and  the  right  of  a  woman  to 
make  a  private  personal  decision  with 
her  own  physician,  to  be  able  to  use  her 
insurance  that  she  pays  for,  and  yet 
when  I  offer  to  my  friends  to  talk 
about  a  way  to  at  least  reimburse  her 
for  the  portion  that  she  pays  out  of  her 
own  pocket,  he  says  no,  there  are  ex- 
cuses and  reasons  why  we  could  not  do 
that. 

This  is.  frankly,  an  attack  and  as- 
sault on  a  woman's  right  to  choose.  It 


employees  health  program  from  cover- 
ing abortions  for  our  female  employees 
and  our  female  dependents. 

If  this  committee  amendment  were 
not  adopted— in  other  words,  if  it  were 
rejected  —we  will  be  responsible  for 
continuing  a  lower  standard  of  health 
insurance  for  our  female  employees 
than  they  could  get  if  they  worked  in 
the  private  sector.  In  the  private  sector 
you  can  get  this.  UTiat  this  says  is  you 
cannot  offer  this  service. 

Now,  there  is  nothing  that  says  these 
programs  have  to  include  coverage  for 
abortion  services.  Not  at  all.  Indeed, 
before  that  amendment  last  year  was 
passed,  out  of  the  345  health  plans  that 
are  all  put  under  the  Federal  Employ- 
ees Health  Benefits  program,  345  of 
them— about  half:  178— offered  some 
form  of  abortion  coverage.  In  other 
words,  a  woman  could  choose  this  if 
she  wanted:  if  she  wanted  a  plan  that 
did  not  cover  it.  fine,  she  could  choose 
that.  But  it  seems  to  me  terribly  unfair 
for  us  to  say.  no.  no,  none  of  those  pro- 
grajns  can  offer  this  benefit  to  women 
who  might  want  to  have  it.  Indeed,  if 
they  are  in  the  private  sector,  they 
could  get  it. 

Now,  some  say  this  is  a  gift  of  the 
Federal  Government  to  these  women. 
No,  it  is  a  benefit.  It  is  a  benefit  that 
comes  with  the  health  package  that 
our  Federal  Government  offers.  It  is 
like  saying  that  a  woman  could  not  use 
her  private  funds,  her  earnings,  her  sal- 
ary, her  wages  from  the  Federal  Gov- 
ernment to  obtain  an  abortion.  Nobody 
is  suggesting  that,  because  the  Con- 
stitution says  the  woman  has  a  right  to 
go  out  and  buy  this  procedure — it  is  a 
legal  procedure,  a  medical  procedure — 
and  the  right  is  held  up  by  the  Su- 
preme Court. 

Mr.  President,  I  think  what  is  being 
attempted  here  is  a  very,  very,  unfair 
move  against  employees  of  the  Federal 
Government. 

Last,  here  is  a  notice  that  came  out 
last  year  after  this  prohibition  was 
passed  in  the  Congress. 

Dear  Blue-Cross  and  Blue-Shield  benefit 
plan  member: 

On  November  19.  1995,  public  law  [so  and 
so]  was  enacted  which  limits  the  Federal 


Employees  Health  Benefit  plans  coverage  of 
legal  abortions. 

And  then  it  says  to  the  whole  of  the 
plan  that  they  no  longer  can  cover 
that.  You  are  out  of  luck.  If  you  are  in 
the  private  sector,  as  I  said,  you  can 
get  this,  but  you  cannot  get  it  any 
longer  if  you  are  a  Federal  employee. 
There  are  345  plans  and  none  of  them 
can  be  permitted  to  offer  it.  I  think  it 
is  very,  very  unfortunate,  Mr.  Presi- 
dent. 

I  hope  the  attempt  to  defeat  the 
amendment  is  not  successful. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  opposition  to  the  motion  by 
the  Senator  from  Ohio,  and  in  support 
of  full  access  to  reproductive  health 
care,  including  abortion  services,  for 
civil  servants. 

Last  year,  as  my  colleagues  know, 
this  Congress  denied  women  who  are 
civil  servants  from  participating  in 
health  insurance  plans  which  cover 
abortion  services.  This  overturned  pre- 
vious policy,  which  allowed  these 
women — like  millions  of  women  em- 
ployed in  the  private  sector — access  to 
complete  reproductive  health  care. 

Mr.  President,  major  health  insurers 
such  as  Blue  Cross/Blue  Shield  provide 
this  coverage  for  women  in  private  sec- 
tor jobs  across  the  covmtry.  It  Is  apH 
proved  of  by  a  majority  of  the  Amer- 
ican public.  By  denying  the  same  op- 
tions for  Federal  employees,  we  set  a 
different  standard  for  millions  of 
women.  Nine  million  Americans  are 
covered  by  the  Federal  Health  Benefits 
Program,  and  none  of  them  should  be 
denied  access  to  complete  reproductive 
health  care  services.  It  sends  the  mes- 
sage that  public  servants  do  not  have 
the  same  rights  as  private  sector  work- 
ers, and  that  is  wrong. 

Civil  servants  are  no  different  that 
any  other  American.  They  are  regular 
people:  secretaries,  engineers,  mainte- 
nance workers,  and  caseworkers.  Why 
should  they  be  treated  any  differently 
than  other  workers?  They  pay  for  their 
premiums  and  deductibles  like  every- 
one else,  and  they  should  be  allowed 
the  same  options  as  other  women  in 
this  country.  Civil  servants  are  being 
asked  to  do  tougher  and  tougher  jobs 
with  the  downsizing  of  our  Federal  gov- 
ernment^-and  are  stepping  up  to  the 
task.  They  should  not  be  required  to 
make  further  sacrifices  simply  because 
they  are  an  easy  target  for  those  in 
Congress  who  would  outlaw  abortions 
all  together. 

Mr.  President,  we  have  all  heard  the 
stories  of  women  who  were  forced  into 
very  difficult  situations  as  soon  as  this 
policy  was  enacted  this  year.  We  heard 
about  Susan  Alexander  who  wanted  to 
have  the  child  she  was  carrying,  but 
found  out  gross  fetal  deformities  made 
her  child's  development  "incompat- 
ible" with  life,  and  threatened  her  life 
as  well.  Her  doctors  all  recommended 
terminating  her  pregnancy  for  medical 
reasons.    Unfortunately,    she   and   her 
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husband  were  shocked  to  find  that  her 
insurance  policy  no  longer  covered 
what  turned  out  to  be  a  very  com- 
plicated and  expensive  procedure,  per- 
formed to  protect  her  life. 

Mr.  President,  we  know  there  are 
other  women  out  there  like  Susan  Al- 
exander who  have  been  directly  af- 
fected by  the  decision  made  in  this 
body  last  year.  We  know  that  to  con- 
tinue this  policy  will  have  a  serious 
and  tangible  impact  on  women's 
health.  Therefore,  it  is  irresponsible  to 
continue  to  deny  women  access  to  a 
full  range  of  health  care  services  be- 
cause Congress  has  turned  the  health 
care  choices  of  women  into  a  jwlitical 
football. 

Make  no  mistake  about  it,  we  are 
once  again  confronted  with  an  attempt 
to  deny  women  the  rights  they  now 
hold.  Women  have  the  legal  right  of 
choice  in  this  country,  and  the  major- 
ity in  this  country  support  that  right. 
This  policy  is  micro-management  of 
the  worst  kind,  and  it  is  -wrong.  The 
U.S.  Congress  should  not  be  making  re- 
productive health  choices  for  Federal 
workers.  Nor  should  it  discriminate 
against  Federal  workers  who  choose  to 
have  an  abortion. 

By  denying  civil  servants  health  cov- 
erage for  abortion  services.  Congress 
does  just  that.  It  continues  to  force 
Federal  employees  and  their  families 
to  purchase  separate  insurance  to 
cover  reproductive  health  services.  It 
continues  to  add  financial  consider- 
ations to  a  very  time-sensitive,  per- 
sonal decision.  And,  above  all,  it  rein- 
forces the  message  to  civil  servants 
that  the  same  rules  do  not  apply  to 
them.  Their  health  is  subject  to  the  po- 
litical winds  of  Congress. 

Mr.  President,  this  is  not  reasonable 
to  expect  of  people  who  are  dedicated 
to  serving  the  public  good.  I  commend 
Senator  Boxer  for  her  vigilance  and 
dedication  on  behalf  of  women  every- 
where, and  thank  her  for  her  leadership 
in  protecting  the  rights  of  civil  serv- 
ants. Once  again,  I  urge  my  colleagues 
to  reject  this  motion. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  to  support  the  committee 
amendment  which  would  strike  House 
provisions  prohibiting  the  Federal  Em- 
ployee Health  Benefits  Program  from 
providing  coverage  for  abortion  serv- 
ices. 

The  vast  majority  of  private  health 
plans  provide  coverage  for  abortion 
services.  The  House  bill  is  telling  Fed- 
eral employees  that,  because  of  who 
their  employer  is,  they  shouldn't  have 
the  ability  to  choose  a  health  plan 
which  covers  this  legal  medical  proce- 
dure. 

An  employee  who  opposes  abortions 
can  choose  a  health  care  plan  which 
does  not  cover  the  service,  which  I  un- 
derstand was  almost  half  of  all  FEHBP 
plans  prior  to  last  year's  prohibition.  I 
don't  believe,  however,  that  it  is  appro- 
priate  for   us   to   preclude   employees 


who  want  this  coverage  from  choosing 
it. 

For  this  reason,  I  urge  my  colleagues 
to  support  the  committee  amendment 
and  vote  against  tabling  this  proposal. 
Ms.  SNOWE.  Mr.  President,  I  rise  In 
strong  opposition  to  this  effort  to  rein- 
state the  ban  on  abortions  in  Federal 
employee  health  benefits  plans.  It  is 
yet  another  ripple  in  a  steady  stream 
of  attacks  on  women's  reproductive 
rights  and  health. 

This  debate  is  painfully  familiar.  One 
year  ago,  the  Senator  from  Oklahoma, 
Senator  Nickles,  offered  an  amend- 
ment, which— regrettably— passed  this 
body  and  changed  the  status-quo  of 
health  c&re  for  Federal  employees  and 
their  dependents  in  America.  It  rep- 
resented a  giant  step  backward  for  the 
rights  and  health  of  women  who  are 
covered  by  the  Federal  Elmployees 
Health  Benefits  Plan  [FEHBP].  It  pro- 
hibited the  FEHBP  from  covering  abor- 
tions— except  when  the  woman's  life  is 
in  danger  or  in  cases  of  rape  or  incest. 
As  the  result  of  these  restrictions. 
Federal  employees  and  their  depend- 
ents enrolled  in  FEHBP's  who  need 
abortions  must  pay  for  them  out  of 
their  own  pocket,  except  in  cases  of 
rape.  Incest,  or  to  save  the  life  of  the 
mother.  This  may  resiUt  in  significant 
hardship  to  a  woman  and  her  family, 
especially  because  many  Federal  em- 
ployees have  incomes  at  or  below  the 
poverty  level,  which  Is  $12,980  for  a 
family  of  three. 

In  fact,  25  percent  of  all  Federal  em- 
ployees earn  less  than  $25,000 — with 
nearly  18,000  Federal  employees  having 
Incomes  below  or  just  slightly  above 
the  Federal  poverty  level.  And  while 
the  average  cost  of  an  early  abortion 
performed  in  a  clinic  is  $250,  the  cost 
rises  to  $1,760  if  performed  on  an  out- 
patient basis  in  a  hospital. 

This  means  that  some  Federal  em- 
ployees may  be  forced  to  decide  be- 
tween paying  for  an  abortion  and  buy- 
ing food  for  their  children  or  paying 
rent.  Others  may  be  forced  to  carry 
their  unintended  pregnancies  to  term. 
It  is  shameful  that  our  Federal  employ- 
ees have  such  terrible  options. 

Denying  abortion  coverage  to  Fed- 
eral employees  may  also  endanger  a 
woman's  health.  Restrictions  that 
delay  an  abortion  make  it  more  likely 
that  a  woman  will  continue  a  poten- 
tially health-threatening  pregnancy  to 
term,  or  undergo  abortion  procedures 
later  in  a  pregnancy  when  they  are  far 
more  risky  to  a  woman's  health. 

Just  because  we  have  the  power  of 
the  purse  in  Congress  does  not  mean  we 
should  have  the  power  to  penalize 
women  in  public  service  by  denying 
them  their  reproductive  freedoms  or 
threatening  their  health. 

There  are  currently  1.2  million 
women  of  reproductive  age  who  rely  on 
their  Federal  health  plan  for  their 
medical  care — and  that's  1.2  million 
American  women  who  would  be  sum- 


marily stripped  of  their  constitu- 
tionally guaranteed  right  to  choose  be- 
cause they  or  a  family  member  work 
for  the  Federal  Government. 

Federal  employees  should  have  no 
fewer  rights  than  any  other  American 
worker  who  earns  a  health  care  benefit 
ais  part  of  their  compensation  package. 
Some  argue  that  the  Federal  Govern- 
ment has  a  right  to  dictate  which  med- 
ical services  will  be  covered  under  the 
FEHBP.  They  argue  that  Federal  tajc 
dollars  should  not  pay  for  abortions. 

That's  what  some  would  like  this  de- 
bate to  be  aboutr— taxpayer  funding  for 
abortion.  But  that's  simply  not  the 
case.  In  fact,  that  argument  is  a  red 
herring. 

Taxpayers  would  not  fund  abortions 
covered  by  Federal  health  plans.  Far 
from  it.  The  Federal  Government,  like 
millions  of  private  employers  across 
the  country,  contributes  a  portion  of 
its  employees  insurance  premiums, 
and  the  employee  pays  the  rest.  Thus, 
FEHBP  coverage  is  not  pocket  money 
for  Federal  employees.  It  is  not  an  al- 
lowance or  a  Federal  handout.  It  is  di- 
rect compensation  earned  by  Federal 
employees.  And  I  would  like  to  note 
that  CBO  has  determined  that  coverage 
of  abortions— a  legal  medical  proce- 
dure— does  not  add  to  the  cost  of  the 
premium. 

This  anti-choice  restriction  on  Fed- 
eral employees  health  benefits  arbi- 
trarily and  unjustifiably  reduces  their 
total  compensation  package.  The  fact 
is.  any  service  not  covered  by  their 
health  insurance  which  they  must  pay 
for  out-of-pocket  amounts  to  a  pay  cut 
in  their  hard-earned  wages.  It  is  not  for 
Congress  to  determine  how  those  hard- 
earned  wages  should  or  should  not  be 
spent.  Wages  and  benefits  belong  to  the 
employees. 

According  to  the  Office  of  Personnel 
Managefft*nt,  which  oversees  the 
FEHBP,  between  1993  and  1995.  178  of 
the  345  FEHB  plans  provided  abortion 
coverage.  Of  the  "Big  Five"  health 
plans  offered  to  Federal  employees, 
four  of  the  five  offered  abortion  cov- 
erage. This  range  of  options  allows  em- 
ployees who  object  to  abortions  to 
choose  any  one  of  the  hundreds  of  Fed- 
eral health  plans  that  would  not  cover 
the  procedure. 

Today,  78  million  women  in  America 
have  abortion  coverage  in  the  private 
sector.  Two-thirds  of  private  fee-for- 
servlce  plans  provide  the  full  range  of 
reproductive  health  services,  including 
abortions.  And  70  percent  of  health 
maintenance  organizations  [HMO's] 
provide  abortion  coverage. 

Finally,  a  majority  of  people  in 
America  believe  that  abortion  should 
be  safe,  legal  and  rare.  These  Ameri- 
cans do  not  distinguish  between  women 
who  work  in  the  private  sector  and 
women  who  work  for  the  Federal  Gov- 
ernment. 

A  person's  ability  to  exercise  a  con- 
stitutional right  should  not  be  deter- 
mined by  an  employer — even  when  the 
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employer  is  the  Federal  Government. 
What  we  can  and  must  do  today  is  en- 
sure that  we  do  not  maintain  the  exist- 
ing two-tiered  system  of  rights  for  our 
citizens — one  for  women  who  work  for 
or  are  insured  by  the  Federal  Govern- 
ment, and  another  for  those  women 
who  work  in  the  private  sector.  We 
must  not  allow  such  discrimination  to 
continue.  And  we  must  stop  sending  a 
signal  to  our  Federal  employees  and 
their  female  dependents  that  we  do  not 
value  their  health  or  their  reproductive 
rights.  I  urge  my  colleagues  to  join  me 
in  voting  to  oppose  this  motion  to 
table  the  committee  amendment. 

Mr.  KERRY.  Mr.  President,  today 
once  again  the  radical  right  has  come 
to  this  Senate  floor  to  impose  their 
will  against  the  wishes  of  a  vast  major- 
ity of  Americans.  They  have  come 
forth  again  to  add  an  amendment  to 
the  Treasury.  Postal  Service,  and  gen- 
eral Government  appropriations  bill 
that  would  limit  reproductive  health 
services  for  1.2  million  female  Federal 
employees. 

The  Treasury-postal  bill  provides  the 
funding  for  the  Federal  Employees 
Health  Benefits  Program  [FEHBP].  our 
network  of  insurance  plans  that  cover 
approximately  9  million  Federal  em- 
ployees and  their  dependents.  Today, 
there  are  approximately  1.2  million 
women  of  reproductive  age  who  rely  on 
the  FEHBP  for  their  medical  care. 

Mr.  President,  in  the  United  States 
we  have  a  Constitution  that  guarantees 
an  extensive  list  of  freedoms  upon 
which  the  Government  cannot  infringe. 
Perhaps  the  sponsors  of  this  amend- 
ment do  not  understand  the  issue  at 
hand.  The  Supreme  Court  ruled  in  Roe 
versus  Wade  that  abortions  are  con- 
stitutional. It  is  completely  legal  for  a 
woman  who  wants  to  have  an  abortion 
to  obtain  the  services  of  a  doctor  who 
is  willing  to  provide  an  abortion.  Con- 
gress should  not  have  the  ability  to  de- 
cree to  a  woman  that  she  cannot  ob- 
tain an  insurance  policy  that  covers 
abortion,  which  is  a  fully  legal  proce- 
dure. This  is  not  the  role  of  Congress. 
We  have  no  right  to  impose  ourselves 
and  our  sense  of  morality  in  this  way 
upon  the  women  who  work  for  the  Fed- 
eral Government. 

Failing  to  make  abortion  illegal, 
antichoice  Members  of  Congress  are 
trying  to  make  this  right  more  dif- 
ficult to  exercise.  Singling  out  abor- 
tion for  exclusion  from  health  care 
plans  that  cover  other  reproductive 
health  care  is  harmful  to  women's 
health  and  discriminates  against 
women  in  public  service. 

In  1993  and  1994,  Congress  voted  to 
permit  Federal  employees,  like  work- 
ers in  the  private  sector,  to  choose  a 
health  care  plan  that  covered  a  full 
range  of  reproductive  health  services, 
including  abortion.  It  is  my  belief  that 
health  insurance  is  part  of  an  employ- 
ees' earned  compensation.  As  is  com- 
mon In  private  industry,  costs  for  in- 


surance coverage  for  Federal  employ- 
ees are  shared  by  the  employer  and  the 
employee.  This  is  similar  to  the  pri- 
vate sector  where  approximately  two- 
thirds  of  private  fee-for-service  plans 
and  70  percent  of  health  maintenance 
organizations  provide  abortion  cov- 
erage. 

Despite  these  facts,  last  year  Con- 
gress stripped  Federal  employees  of 
this  right.  This  year,  some  Members 
are  again  attempting  to  restrict  wom- 
en's access  to  reproductive  health  serv- 
ices. Mr.  President,  this  is  not  right.  It 
is  a  troublesome  manifestation  of  the 
Congress'  well-known  plantation  men- 
tality. 

Mr.  President,  this  amendment  is  un- 
justly restrictive  and  discriminatory. 
Passage  of  this  amendment  assigns  an 
inferior  status  to  women  working  in 
the  Federal  Government.  It  is  time  to 
stop  these  attempts  to  chip  away  at  a 
woman's  legal  right  to  choose.  I  urge 
my  colleagues  to  vote  against  this 
amendment. 

Mr.  DeWINE.  Mr.  I»resident,  would 
the  Chair  advise  Members  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  8  minutes  and  18 
seconds  under  his  control,  and  Senator 
Boxer  has  4  minutes  under  her  control. 
Mr.  DeWINE.  Mr.  President,  let  me 
yield  myself  such  time  ais  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  DeWINE.  Mr.  President,  we  are 
concluding  this  debate  and  we  will 
shortly  be  voting  on  my  motion  to 
table  the  amendment. 

Again,  I  think  it  is  important  that 
we  keep  our  eye  focused  on  the  ball.  We 
can  come  down  here  in  the  well  of  the 
Senate  and  discuss  for  hours  the  issue 
of  abortion.  That  is  not  what  this  de- 
bate really  is  about.  What  this  debate 
is  about  is  a  very  narrow  issue,  a  very 
narrow  question,  which  is  simply  this: 
Should  this  body  go  against  the  will  of 
the  American  people?  The  vast  major- 
ity of  the  American  people,  even  those 
who  really  have  mixed  feelings  on  the 
abortion  issue,  the  vast  majority  of  the 
American  people  say,  no,  I  do  not  want 
my  tax  dollars  being  used  for  abortion. 
That  is  what  this  is  because  74  percent 
of  the  premium  of  the  Federal  em- 
ployee is  paid  for  by  taxpayers;  roughly 
three-fourths  of  the  premium  is  paid 
for  by  taxpayers. 

This  is  a  horribly  contentious  issue, 
an  issue  that  divides  families.  It  is  an 
issue  that  friends  do  not  want  to  talk 
about.  It  is  an  issue,  quite  frankly, 
that  the  Federal  taxpayers  have  said 
time  and  time  again  that  they  do  not 
want  to  be  involved  in,  they  do  not 
want  to  fund. 

We  are  not  debating  a  woman's  right 
to  choose  today.  We  are  not  debating 
that.  We  are  not  debating  what  a  per- 
son can  do.  We  are  simply  debating 
whether  taxpayers  are  going  to  pay  for 


this  very,  very,  controversial  proce- 
dure. That  is  what  we  really  are  talk- 
ing about. 
I  yield  to  my  colleague  from  Indiana. 
Mr.  COATS.  Mr.  President,  just  to 
summarize  so  Members  know  exactly 
what  it  is  we  are  voting  on.  This  is  not, 
despite  what  has  been  said,  this  is  not 
an  issue  over  whether  or  not  a  woman 
has  the  right  to  choose  to  have  an 
abortion.  We  do  not  change  any  con- 
stitutional rulings.  We  do  not  change 
anything  in  that  regard. 

This  is  simply  an  issue  as  to  whether 
the  taxpayer  will  be  forced  to  pay  for 
an  abortion  of  a  Federal  employee's  de- 
mand for  an  abortion.  Mr.  President.  70 
percent  or  more  of  the  citizens  of  the 
United  States,  whether  they  are  pro- 
life,  pro-choice,  or  neutral  on  the  ques- 
tion, have  consistently  stated  in  polls 
and  surveys  that,  regardless  of  their 
position,  more  than  70  percent  have 
said  no  in  an  issue  that  is  this  con- 
troversial, which  violates  the  con- 
science and  religious  beliefs  of  many 
people,  or  that  is  simply  a  taxpayer 
issue.  We  do  not  believe  the  taxpayer 
should  be  forced  to  pay  for  the  abortion 
of  someone  else. 

This  goes  one  step  further  because  it 
limits  it  to  just  Federal  employees. 
The  Senator  from  Ohio  wants  to  retain 
the  policy  that  has  effectively  been  in 
practice,  totally,  almost  consistently 
for  more  than  20  years,  consistently 
supported  by  both  Democrats  and  Re- 
publicans, whether  Democrats  have 
been  in  control  of  the  Congress  or 
whether  Republicans  have  been  in  con- 
trol of  the  Congress. 

So  I  hope  my  colleagues  will  vote  to 
maintain  the  current  law — the  current 
law  being  that  we  will  not  force  tax- 
payers to  pay  for  the  abortions  of  Fed- 
eral employees.  And  we  do  allow  excep- 
tions to  that  rule:  If  the  life  of  the 
mother  is  in  jeopardy  or  in  cases  of 
rape  or  incest. 

I  think  that  is  a  reasonable  policy, 
and  it  has  been  consistently  supported. 
I  hope  we  retain  that  law. 

Mr.  DeWINE.  Mr.  President,  I  reserve 
the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  I  have  4 
minutes  left,  is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 

Mrs.  BOXER.  And  the  other  side  has 
how  much? 

The  PRESIDING  OFFICER.  They 
have  4  minutes  23  seconds. 

Mrs.  BOXER.  I  will  yield  the  remain- 
der of  the  time  to  Senator  Kerret, 
who  has  really  worked  hard  in  the  com- 
mittee to  do  the  right  thing,  to  give 
Federal  employees  equal  treatment 
with  the  75  million  other  women  that 
have  that  choice  in  the  private  sector. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  KERREY.  Mr.  President,  first  of 
all.  all  Members  have  made  up  their 
minds  on  this  issue.  So  it  is  not  a  ques- 
tion of  trying  to  persuade  anybody  one 
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way  or  the  other.  It  is  trying  to  say  to 
the  American  people,  those  of  us  who 
intend  to  vote  for  allowing  Federal  em- 
ployee health  programs — as  in  this  bill, 
their  insurance  money — to  be  used  to 
pay  for  reproductive  services,  including 
legal  abortions. 

I  have  a  great  deal  of  respect  for  the 
Senator  from  Ohio,  the  Senator  from 
Indiana,  the  occupant  of  the  chair,  and 
others  who  hold  a  different  view.  But 
when  they  come  and  say  this  is  about 
using  taxpayer  money  to  pay  for  abor- 
tions, really,  the  only  way  you  can  pre- 
vent taxpayer  money  from  being  used 
for  abortions  by  Federal  employees 
would  be  to  actually  come  in  and  pro- 
hibit their  salaries  to  be  used  in  any 
way  at  all  for  abortion,  because  their 
salaries  are  paid  for  with  taxpayer 
money. 

If  my  salary  is  paid  for  with  taxpayer 
money,  if  I  am  already  provided  a  sub- 
sidy in  my  salary,  what  good  does  it  do 
to  say  that  they  can't  have  health  in- 
surance programs  do  it?  We  have  two- 
thirds  of  the  health  insurance  pro- 
grams in  the  United  States  and  70  per- 
cent of  the  HMO's  in  the  United  States 
already  providing  reproductive  serv- 
ices, as  well  as  legal  abortions. 

You  are  not  really  preventing  tax- 
payer money  from  being  used,  not  at 
all.  If  their  salary  is  used  to  pay  for 
abortion,  that  is  taxpayer  money. 
^Miat  you  are  doing  is— you  think  that 
is  what  you  are  accomplishing,  but  you 
are  not.  WTiat  you  are  doing,  in  fact,  is 
changing  the  rules  and  saying  to 
women  who  are  Federal  employees  that 
you  are  going  to  be  treated  differently 
than  70  percent  of  the  other  employees 
that  are  out  in  the  work  force. 

There  are  9  million  Federal  employ- 
ees, approximately  1.2  million  women 
of  reproductive  age.  who  rely  on  the 
Federal  Employee  Health  Benefits  pro- 
gram for  medical  coverage.  Until  No- 
vember 19,  1995,  Federal  employees- 
like  workers  in  the  private  sector — 
were  permitted  to  choose  a  health  care 
plan  that  covered  a  full  range  of  repro- 
ductive health  benefit  services.  So  I 
say  to  citizens  out  there,  who  say, 
'•gee,  I  think  we  ought  to  restrict  use 
of  the  Federal  Employee  Health  Bene- 
fits Program  for  something  that  I  don't 
want  to  pay  for,"  that  is  not  what  you 
get  done.  All  you  are  saying  is  they 
can't  use  health  care  benefits;  you  Jire 
not  saying  they  can't  use  salary,  which 
is  taxpayer  money  as  well. 

In  1993  and  1994,  Congress  voted  to 
permit  Federal  employees  to  choose 
the  health  care  plan  that  covered  abor- 
tion. And  from  1983  until  that  time. 
Congress  prohibited  the  Federal  Em- 
ployee Health  Benefits  Program  from 
covering  abortion  services,  except  in 
cases  where  the  woman's  life  was  in 
danger. 

Mr.  President,  one  of  the  problems 
here — especially  for  lower  income  Fed- 
eral employees,  of  whom  we  have  a 
considerable  number — is  if  you  exam- 


ine what  the  American  Medical  Asso- 
ciation has  said  in  this  case.  They  have 
indicated,  and  they  say  it  with  evi- 
dence to  back  up  the  claim,  that  re- 
strictions such  as  this — that  deter  and 
delay  women  from  making  a  legal 
choice— make  it  more  likely  that 
women  will  continue  a  potential 
health-threatening  pregnancy  to  term 
or  undergo  abortion  procedures  that 
would  endanger  their  health.  That  is 
what  the  medical  community  has  said 
that  has  examined  this. 

So  I  hope  the  citizens  that  are  listen- 
ing to  this  argument  will  understand 
that  this  is  really  not  about  using  tax- 
payer money.  You  would  have  to  re- 
strict the  use  of  salaries  in  order  to  ac- 
complish that  objective. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  All  time  of 
Senator  Boxer  has  expired. 
Who  yields  time? 

Mr.  DeWINE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  22  seconds. 

Mr.  DeWINE.  I  yield  myself  the  bal- 
ance of  that  time.  In  just  a  moment — 
4  minutes,  roughly— I  will  make  a  mo- 
tion to  table  this  amendment.  Let  me, 
again,  walk  the  Members  through  the 
procedure  of  exactly  where  we  are. 

The  DeWine-Nickles  motion  to  table 
will  result  in  the  following.  This  is 
what  it  means.  First,  that  the  status 
quo  will  remain.  The  law— as  pre- 
viously passed  by  this  Congress,  by  this 
Senate,  by  the  House,  and  signed  into 
law  by  President  Clinton— will  remain 
the  same.  This  vote,  a  vote  to  table,  is 
consistent  with  what  the  Senate  did  a 
little  over  a  year  ago,  by  a  vote  of  50  to 
44. 

Again,  Mr.  President,  we  need  to 
focus  on  the  narrow  issue  before  us.  It 
is  so  easy  for  us — because  we  all  have 
strong  feelings  about  the  issue — to  get 
engaged  in  a  debate  about  a  woman's 
right  to  choose,  pro-life  issues,  and 
even  engaged  in  a  debate  about  all 
kinds  of  different  things  connected 
with  the  abortion  issue.  That's  not 
what  we  are  here  today  to  debate. 

We  are  here  to  debate  a  very  narrow 
question:  Should  current  law  prevail, 
which  restricts  from  Federal  coverage, 
health  insurance  coverage  of  Federal 
employees,  one  procedure — the  abor- 
tion procedure — and  allows  it  only  in 
the  case  of  rape,  incest,  or  to  save  the 
life  of  the  mother?  That  is  the  issue. 
The  issue  is  fundamentally,  with  all 
due  respect  to  my  colleague  from  Ne- 
braska, whether  or  not  taxpayers  are 
going  to  subsidize  this  at  the  rate  of  74 
percent.  That  is  really  what  the  issue 
is  all  about. 

The  vast  majority  of  the  American 
people,  time  and  time  and  time  again, 
have  said  "no."  The  country  is  very  di- 
vided on  the  abortion  issue,  but  it  is 
overwhelmingly  against  using  Federal 
tax  dollairs  for  abortions. 

Again,  the  motion  to  table  will  sim- 
ply preserve  the  status  quo,  will  reaf- 


firm what  the  Senate  did  a  year  ago. 
Frankly,  it  is  consistent  with  what  the 
law  was  from  1984  to  1993.  It  was  only 
changed  when  President  Clinton  took 
office,  for  2  years,  and  that  law  then 
was  changed.  So  really  going  back  to 
1984.  until  the  current  time,  this  mo- 
tion to  table  is  consistent  with  what 
the  law  has  been  during  that  period  of 
time,  with  the  exception  of  2  years. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Roth]  is 
necessarily  absent. 

Mr.  FORD.  I  aimounce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent due  to  family  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53. 
nays  45,  as  follows: 

[Rollcall  Vote  No.  284  Leg.] 
YEAS— 53 


Abraham 

Falrcloih 

Lon 

Ashcroft 

Ford 

Logar 

Bennett 

Frahm 

Mack 

Blden 

Frist 

McCain 

Bond 

Goaon 

McConnell 

Breaux 

Gramm 

Murkowskl 

Brown 

Grams 

Sickles 

Burns 

Crassley 

Nunn 

Coats 

Grerg 

Pressler 

Cochran 

Hatch 

Reld 

Conrad 

Hatneld 

Santorum 

Coverdell 

HefUn 

Shelby 

Cralg 

Helms 

Smith 

D'Amato 

Hutchison 

Thomas 

Dewme 

Inhofe 

Thompson 

Domenld 

Johnston 

Thurmond 

Dorian 

Kempthome 

Warner 

Exon 

Kyi 

NAYS-45 

Akaka 

Clenn 

Mlkulskl 

Baucus 

Graham 

Moseley-Braun 

Blngaman 

Harldn 

Moynlhan 

Boxer 

Holllngs 

Murray 

Bradley 

Inouye 

Pell 

Bryan 

Jeffords 

Robb 

Bumpers 

Kassebaum 

RockefeUer 

BiTd 

Kennedy 

Sarbanes 

Campbell 

Kerrey 

Simon 

Chafee 

Kerry 

Simpson 

Cohen 

Kohl 

Snowe 

Daschle 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Felnpold 

Levin 

Wellstone 

Felnsteln 

Lleberman 

Wyden 

NOT  VOTING— 2 
Pryor  Roth 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  beginning  on 
page  80,  line  20  through  page  81,  line  4 
was  agrreed  to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
a^eed  to. 

Mr.  FORD.  Mr.  President,  I  make  a 
point  of  order  the  Senate  is  not  in 
order. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  come 
to  order. 

The  question  recurs  on  the  second 
committee  amendment  to  which  is 
pending  amendment  No.  5235.  offered 
by  Mrs.  Kassebaum,  the  Senator  from 
Kansas. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDES'G  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
Arizona  be  permitted  to  speak  for  5 
minutes  as  in  morning  business,  and 
the  Senator  from  Nebraska  for  5  min- 
utes immediately  thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Arizona  is  recogrnized  for  5  min- 
utes. 

Mr.  GRAMM.  Could  we  have  order. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order  so  the  Senator 
from  Arizona  can  be  heard. 

The  Senator  from  Arizona. 


south,  the  administration  chose  not  a 
disproportionate  response  to  Iraqi  ag- 
gression, but  a  minimal  response  that 
was  disconnected  from  the  offense  it 
was  ostensibly  intended  to  punish.  As 
one  administration  officiaJ  put  it: 
••*  *  *  We  know  that  we  did  the  right 
thing  in  terms  of  stopping  Saddam 
Hussein  in  whatever  thoughts  he  might 
about  moving  south  and  in  letting  him 


UNITED  STATES  MILITARY  ACTION 
AGAINST  IRAQ 

Mr.  MCCAIN.  Mr.  President,  this 
morning  we  learned  that  Iraq  fired  a 
surface-to-air  missile  at  American  F- 
16"s  patrolling  the  no-fly  zone  over 
what  has  now  become  an  imaginary 
Kurdish  safe  haven  in  northern  Iraq. 
This  latest  challenge  to  the  safety  of 
American  pilots  and  to  the  credibility 
of  American  security  guarantees  in  the 
Persian  Gulf  region  comes  on  the  heels 
of  Saddam  Hussein's  rejection  of 
United  States  warnings  not  to  repair 
his  air  defense  systems  damaged  by  our 
cruise  missile  strikes  in  southern  Iraq. 

The  necessity  of  further  United 
States  military  action  against  Iraq  is 
now  obvious.  And  by  his  actions.  Sad- 
dam Hussein  has  made  the  strongest 
argument  for  a  disproportionate  U.S. 
response  of  considerably  greater  mili- 
tary significance  than  our  military  ac- 
tion last  week. 

Furthermore,  Saddam's  aggressive 
challenges  to  the  United  States,  and 
his  success  in  reasserting  his  control  in 
northern  Iraq  as  his  troops  and  the 
troops  of  his  new  Kurdish  allies,  the 
KDP.  completed  their  conquest  of  the 
region  on  Monday,  revejil  the  critical 
importance  of  curbing  the  Clinton  ad- 
ministration's tendencies  to  rhetorical 
inconsistency  in  defining  its  objec- 
tives, disingenuous  explanations  of  its 
policy  choices,  and  exaggerated  claims 
of  success. 

Our  strikes  last  week  were  in  re- 
sponse to  Iraq's  conquest,  in  alliance 
with  the  KDP,  of  the  Kurdish  city  of 
Irbil.  But  by  striking  targets  in  the 


resents  a  challenge  not  just  to  the 
United  States,  but  to  the  international 
coalition,  responsible  for  enforcing  the 
no-fly  zone,  I  would  expect  that  we  will 
have  greater  cooperation  from  our  al- 
lies than  we  experienced  last  week. 
Thus  our  ability  to  take  the  dispropor- 
tionate, truly  punishing  action  which 
is  clearly  called  for  under  the  cir- 
cumstances should  not  be  limited  by 


know  that  when  he  abuses  his  people  or  j-the    consequences    of    our    failure    to 


threatens  the  region,  that  we  will  be 
there.  *  *  *  we  really  whacked  him." 

Evident  in  that  statement  axe  the 
three  harmful  administration  ten- 
dencies cited  above.  Our  stated  purpose 
to  stop  Saddam's  abuse  of  his  people 
was  quickly  overridden  by.  in  the 
words  of  another  administration  offi- 
cial, the  judgment  that  "we  should  not 
be  involved  in  the  civil  war  in  the 
north."  And  while  administration  offi- 
cials at  first  suggested  that  our  strikes 
in  southern  Iraq  would  affect  Iraq's  ac- 
tion in  the  north,  they  now  emphasize 
that  the  strikes  were  intended  only  to 
serve  our  strategic  interest  in  restrict- 
ing Saddam's  ability  to  threaten  his 
neighbors  from  the  south. 

It  is  clear  now  that  the  erosion  of  co- 
alition unity,  evident  in  Turkey  and 
Saudi  Arabia's  refusal  to  allow  United 
States  warplanes  to  undertake  offen- 
sive operations  from  bases  in  those 
countries,  had  a  far  more  important  in- 
fluence on  our  choice  of  targets  and  the 
level  of  force  used  than  administration 
officials  have  admitted. 

Most  importantly,  the  President's 
claims  that  our  strikes  were  successful 
in  achieving  their  objectives  are  belied 
by  the  events  of  this  week.  By  what 
measurement  can  we  assert  that  Sad- 
dam has  been  persuaded  to  treat  his 
people  humanely;  that  he  has  been 
compelled  to  abide  by  U.N.  resolutions 
and  the  terms  of  the  ceaise-fire  agree- 
ment: that  the  containment  of  Iraq  has 
been  further  advanced;  and  that  the 
United  States  and  our  allies  are  strate- 
gically better  off  since  we  fired  44 
cruise  missiles  at  Iraqi  air  defense  sys- 
tems in  the  south? 

Since  those  strikes.  Saddam's  Kurd- 
ish allies  have  achieved  a  complete  vic- 
tory in  the  north,  and  Saddam  has  re- 
gained control  of  an  area  from  which 
he  has  been  excluded  for  several  years. 
Kurdish  refugees  are  again  flooding 
across  the  border.  Saddam,  in  utter 
contempt  for  U.S.  warnings,  has  begun 
repairing  the  radar  sites  we  struck  last 
week.  He,  at  least  temporarily,  split 
the  Desert  Storm  coalition.  And  in  vio- 
lation of  the  cease-fire  agreement  and 
U.N.  Security  Council  resolutions,  he 
has  fired  missiles  at  U.S.  planes  patrol- 
ling an  internationally  established  no- 
fly  zone.  As  successes  go,  this  one 
leaves  much  to  be  desired. 

Clearly.  Iraq's  attempted  downing  of 
American  planes  requires  a  military 
response  from  us.  I  have  little  doubt 
that  the  President  will  order  a  re- 
sponse. Given  that  Iraq's  action  rep- 


maintain  coalition  unity. 

Decisions  about  the  dimensions  of 
our  response  are.  of  course,  the  Presi- 
dent's to  make.  I  pray  that  he  will 
choose  wisely. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  5 
minutes. 


THE  COMPREHENSR'E  TEST  BAN 
TREATY 

Mr.  EIXON.  Although  there  are  many 
important  things  the  U.S.  Senate  is  in 
the  process  of  doing  right  now.  I  want 
to  pause  for  just  a  moment,  if  I  might, 
to  bring  to  my  colleagues  attention 
that  yesterday,  history  was  made  at 
the  U.N.  General  Assembly.  After  near- 
ly 3  years  of  intense  negotiations  at 
the  61.  Nation  Conference  on  Disar- 
mament, the  world  community  reached 
an  agreement  on  a  treaty  to  ban  nu- 
clear weapons  testing.  This  Com- 
prehensive Test  Ban  Treaty,  strongly 
supported  by  all  five  declared  nuclear 
states,  was  overwhelmingly  adopted  by 
the  U.N.  General  Assembly  on  a  vote  of 
158  to  3  with  5  abstentions,  clearing  the 
way  for  world's  nations — actual  and  po- 
tential nuclear  states  alike — to  sign 
the  agreement  later  this  month. 

After  over  40  years  of  nuclear  weap- 
ons testing  and  more  than  2.000  detona- 
tions, this  valuable  tool  in  stemming 
nuclear  weapons  proliferation  is  finally 
within  reach.  In  order  for  the  treaty  to 
enter  into  force,  each  of  the  world's  44 
nations  identified  as  possessing  nuclear 
weapons  or  the  research  capability  nec- 
essary to  develop  them  must  sign  the 
comprehensive  test  ban  agreement.  As 
my  colleagues  are  aware.  India  ha^  led 
a  high-profile  campaign  to  prevent  this 
from  happening  and  frustrate  the  will 
of  the  world  community  to  close  the 
nuclear  weapons  Pandora's  box.  This 
temporary  setback  should  not  dimin- 
ish, however,  the  significance  of  yester- 
day's truly  historic  vote.  I  am  con- 
fident that  India  will  see  the  wisdom  of 
halting  the  spread  of  nuclear  weapons 
and  sign  the  Comprehensive  Test  Ban 
Treaty  before  too  long.  In  the  mean- 
time, mankind  can  celebrate  the  fact 
that  for  the  first  time  in  history,  the 
world's  superpowers  have  agreed  to  end 
the  testing  of  nuclear  weapons  forever. 

Many  of  our  allies  played  critical 
roles  over  the  past  3  years  in  making 
passage  of  the  Comprehensive  Test  Ban 
Treaty  a  reality.  But  I  wish  to  take 
this  opportunity  to  praise  President 
Bill  Clinton  for  his  leadership  on  the 
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issue  of  the  Test  Ban  Treaty  and  nu- 
clear weapons  proliferation.  The 
United  States  has  been  a  world  leader 
in  halting  the  spread  of  nuclear  weap- 
ons technology  during  the  tenure  of 
the  Clinton  administration.  The  earlier 
extension  of  the  Nuclear  Non-Prolifera- 
tion  Treaty  and  now  the  completion  of 
the  Comprehensive  Test  Ban  Treaty 
are  important  milestones  in  the  his- 
tory of  arms  control,  and  the  President 
deserves  a  great  deal  of  credit  in  mak- 
ing it  happen. 

In  addition  to  lauding  President  Clin- 
ton's dedication  to  this  important  as- 
pect of  our  national  security.  I  wish  to 
praise  the  efforts  of  Secretary  of  State 
Warren  Christopher,  Arms  Control  and 
Disarmament  Agency  head  John 
Holum,  and  U.S.  negotiator  to  the  con- 
ference on  disarmajnent  Stephen 
Ledogar. 

I  wish  also  to  single  out  the  tireless 
dedication  of  Senator  Mark  Hatfield 
to  the  cause  of  a  verifiable  Comprehen- 
sive Test  Ban  Treaty.  As  my  colleagues 
know.  Senator  Hatfield  will  be  leav- 
ing the  U.S.  Senate  at  the  conclusion 
of  this  session,  ending  30  years  of  dis- 
tingxiished  service  to  his  country.  I  can 
think  of  no  more  fitting  way  to  high- 
light the  last  few  months  of  his  career 
than  yesterday's  treaty  approval.  Four 
years  ago,  I  joined  him  and  former  ma- 
jority leader  George  Mitchell  in  au- 
thoring a  law  phasing  out  American 
nuclear  weapons  testing  and  jump- 
starting  international  negotiations  de- 
signed to  achieve  a  permanent  test 
ban.  It  is,  therefore,  with  a  great  deal 
of  pride  that  I  herald  the  action  of  the 
General  Assembly  and  look  forward  to 
the  treaty  signing  ceremony  later  this 
month.  I  remind  the  Senate,  with  Sen- 
ator Mitchell  gone  and  Senator  Hat- 
field and  myself  leaving  come  Janu- 
ary, the  continued  leadership  in  this 
area  falls  to  Senator  Le\tn  and  others 
to  take  up  the  challenge. 

Mr.  President,  I  thank  the  Senate 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  seeks 
recognition? 
Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  THOMAS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY.  POSTAL  SER'VICE.  AND 
GENERAL   GO"VERNMENT    APPRO- 
PRIATIONS ACT,  1997 
The  Senate  continued  with  the  con- 
sideration of  the  bill 


Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  just  for  the 
consideration  of  an  amendment  offered 
by  the  distinguished  Senator  from  'Vir- 
ginia, Senator  Warner. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  5240 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  managers  of  the  bill, 
and  I  thank  my  two  colleagues  who,  for 
various  reasons,  at  this  point  in  time 
have  an  interest  in  the  floor  procedure 
and  have  permitted  me,  as  a  matter  of 
Senatorial  courtesy,  to  proceed  with 
the  following  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  5240.  On 
page  53,  beginning  on  line  23,  strike  "and  In 
compliance  with  the  reprogrammlng  guide- 
lines of  the  appropriate  Committee  of  the 
House  and  Senate."" 

Mr.  WARNER.  Mr.  President,  first  of 
all,  I  would  like  to  commend  the  Ap- 
propriations Committee,  subcommittee 
Chairman  Shelby  and  Senator  Kerrey 
for  their  efforts,  in  including  funding 
for  security  requirements  in  both  the 
new  construction  and  repair  and  alter- 
ations categories  for  the  Federal  build- 
ings program  of  the  General  Services 
Administration  in  the  fiscal  year  1997 
Treasury,  postal  appropriations  bill. 

The  current  security  environment  is 
uncertain  and  variable.  Unforeseen  cir- 
cumstances, and  events  can  radically 
change  the  requirements  for  security 
expenditures  in  real  time  and  at  a  mo- 
ment's notice  as  witnessed  by  recent 
tragic  events  in  our  Nation. 

Current  language  in  the  Senate  ap- 
propriations bill  requires  compliance 
with  formal  reprogrammlng  processes 
in  order  to  use  funds  for  security  pur- 
poses. While  this  requirement  is  an  ap- 
propriate check  on  security  expendi- 
tures, and  I  commend  my  colleagues 
for  their  swift  action  in  this  area  in  the 
past,  I  remain  concerned  that  during  a 
congressional  recess,  a  delay  in  the  im- 
plementation of  reprogrammlng  meas- 
ures for  security  could  impede  actions 
necessary  for  the  immediate  protection 
of  our  Federal  work  force. 

My  amendment  would  allow  GSA  to 
use  any  funds  previously  appropriated 
for  repairs  and  alterations  and  building 
operations  and  rental  space  to  meet 
minimum  standards  for  security  upon 
notification  of  the  Appropriations 
Committee  of  the  House  and  Senate 
that  such  a  determination  had  been 
made. 

I  would  also  request  that  should  my 
amendment  be  agreed  to,  clarifying  re- 
port language  be  added  stating  the  fol- 
lowing: 

The  Committee  has  included  requested 
funding  for  security  as  a  line  Item  In  both 


New  Construction  and  Repairs  and  Alter- 
ations In  addition  to  amounts  requested  In 
Basic  Repairs.  A  provision  authorizing  the 
use  of  other  repair  funds  has  also  been  in- 
cluded to  ensure  that  the  GSA  can  respond 
quickly  to  safety  and  security  requirements 
as  they  are  identified.  Safety  and  security 
concerns  are  to  be  addressed  as  a  top  priority 
in  using  capital  funds  provided  in  the  bill. 

As  the  chairman  of  the  Subcommit- 
tee on  Transportation  and  Infrastruc- 
ture, with  oversight  responsibility  over 
the  General  Services  Administration.  I 
have  been  pleased  with  GSA's  actions 
to  date  in  meeting  an  enhanced  level  of 
security  at  GSA  controlled  buildings 
and  facilities.  I  would  like  to  commend 
the  Appropriations  Committee  for  ac- 
tions taken  following  the  Oklahoma 
City  bombing  in  the  fiscal  year  1995 
legislation,  continuing  reprogrammlng 
efforts  approved  by  both  the  author- 
izers  and  appropriators  in  fiscal  year 
1996.  and  now  in  the  Treasury,  postal 
appropriations  bill  that  we  have  before 
us  for  fiscal  year  1997. 

I  think  that  all  of  my  colleagues 
would  agree  that  in  light  of  the  new 
threatening  environment  we  are  under, 
resulting  from  incidents  of  domestic 
terrorism  like  the  Oklahoma  City 
bombing,  providing  a  safe  and  secure 
environment  for  our  Federal  work 
forces  and  "visitors  to  our  Federal 
buildings  should  be  the  highest  prior- 
ity. 

That  is  the  intention  of  this  amend- 
ment. I  am  pleased  to  learn  from  the 
distinguished  manager,  the  Senator 
from  Nebraska,  it  appears  it  is  accept- 
able. And  Senator  Shelby  has,  like- 
wise, indicated  that. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  both 
Senator  Shelby  and  I  have  looked  at 
this  amendment.  We  agree  it  is  a  good 
amendment.  We  appreciate  the  Senator 
from  "Virginia  bringing  it  to  our  atten- 
tion, and  we  are  willing  to  accept  it. 

Mr.  WARNER.  Mr.  President,  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5240)  was  agreed 
to. 

Mr.  WARNER.  Thank  you,  Mr.  Presi- 
dent. 
I  move  to  reconsider  the  vote. 
Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  com- 
mittee amendment,  and  the  Kassebaum 
amendment  thereto,  be  laid  aside  in 
status  quo.  In  explanation  of  that 
unanimous  consent  request.  Senator 
Kassebaum  is,  I  believe,  in  a  meeting 
having  to  do  with  the  FDA  reform. 
There  has  been  a  lot  of  discussion  back 
and  forth  about  how  to  handle  these 
two  amendments.  The  Senator  from 
Oregon  is  here  and  is  continuing  to 
pursue  his  desire  in  this  effort.  He  has 
been  willing  to  have  these  set  aside  for 
now  so  we  can  take  up  other  issues,  and 
amendments  can  perhaps  be  agreed  to. 
and  perhaps  other  amendments  can  be 
debated  and  voted  on.  if  necessary.  We 
will  continue  to  work  to  see  how  we 
can  resolve  that.  I  make  that  unani- 
mous consent  request. 

Mr.  WYDEN.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  I 
just  want  it  understood  that  I  have 
spent  the  last  couple  of  hours  trying  to 
work,  in  a  bipartisan  way,  to  address 
this,  to  address  the  budgetary  con- 
cerns. I  want  the  majority  leader.  Sen- 
ator LOTT,  to  understand  that  I  have 
no  interest  in  prolonging  this.  I  do 
want  to  protect  the  rights  of  these  vul- 
nerable patients  and  get  that  done 
today.  But  I  have  no  desire  to  prolong 
this. 

Mr.  President,  we  are  going  to  con- 
tinue, as  the  majority  leader  requested, 
to  work  to  try  to  fashion  something 
that  is  acceptable.  We  thought  we  had 
something  a  minute  ago.  but.  appar- 
ently, we  have  some  more  work  to  do. 
With  that,  I  withdraw  my  reserva- 
tion. I  appreciate  the  majority  leader 
trying  to  help  us  by  setting  that  aside. 
Mr.  LOTT.  Mr.  President,  was  that 
request  agreed  to? 

The  PRESIDING  OFFICER.  I  thought 
the  Senator  from  Alabama  was  rising 
to  speak  on  the  request. 
Is  there  objection  to  the  request? 
Without  objection,  it  is  so  ordered. 
Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  That  has 
been  done. 

AMENDMENT  NO.  S224 

(Purpose:  To  limit  the  use  of  funds  to  pro- 
vide for  Federal  agencies  to  furnish  com- 
mercially available  property  or  services  to 
other  Federal  agencies) 
Mr.  THOMAS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Wyoming  [Mr.  Thomas] 

proposes  an  amendment  numbered  5224. 
Mr.  THOMAS.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  end  of  title  VI  add  the  following: 
Sec.  646.  (a)  Except  as  provided  In  sub- 
section (b).  none  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  by  the  Of- 
fice of  Management  and  Budget,  or  any  other 
agency,  to  publish,  promulgate,  or  enforce 
any  policy,  regulation,  or  circular,  or  any 
rule  or  authority  In  any  other  form,  that 
would  permit  any  Federal  agency  to  provide 
a  commercially  available  property  or  service 
to  any  other  department  or  agency  of  gov- 
ernment unless  the  policy,  regulation,  cir- 
cular, or  other  rule  or  authority  meets  the 
requirements    prescribed    under    subsection 

(b). 

(b)(1)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
prescribe  regulations  applicable  to  any  pol- 
icy regulation,  circular,  or  other  rule  or  au- 
thority referred  to  in  subsection  (a). 

(2)  The  requirements  prescribed  under 
paragraph  (1)  shall  include  the  following: 

(A)  A  requirement  for  a  comparison  be- 
tween the  cost  of  providing  the  property  or 
service  concerned  through  the  agency  con- 
cerned and  the  cost  of  providing  such  prop- 
erty or  service  through  the  private  sector. 

(B)  A  requirement  for  cost  and  perform- 
ance benchmarks  relating  to  the  property  or 
service  provided  relative  to  comparable  serv- 
ices provided  by  other  government  agencies 
and  contractors  in  order  to  permit  effective 
oversight  of  the  cost  and  provision  of  such 
property  or  service  by  the  agency  concerned 
or  the  Office  of  Management  and  Budget. 


AMENDMENT  NO.  5224.  AS  MODIFIED 

Mr.  THOMAS.  Mr.  President.  I  send  a 
modification  of  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  5224).  as  modi- 
fied, is  as  follows: 

At  the  end  of  title  VI  add  the  following: 

SEC.  646.  (a)  Except  as  provided  in  sub- 
section (b),  none  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  by  the  Of- 
fice of  Management  and  Budget,  or  any  other 
agency,  to  publish,  promulgate,  or  enforce 
any  policy,  regulation,  or  circular,  or  any 
rule  or  authority  in  any  other  form,  that 
would  permit  any  Federal  agency  to  provide 
a  commercially  available  property  or  service 
to  any  other  department  or  agency  of  gov- 
ernment unless  the  policy,  regulation,  cir- 
cular, or  other  rule  or  authority  meets  the 
requirements  prescribed  under  subsection 
(b). 

(b)(1)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
prescribe  regulations  applicable  to  any  pol- 
icy regulation,  circular,  or  other  rule  or  au- 
thority referred  to  in  subsection  (a). 

(2)  The  requirements  prescribed  under 
paragraph  (1)  shall  include  the  following: 

(A)  A  requirement  for  a  comparison  be- 
tween the  cost  of  providing  the  property  or 
service  concerned  through  the  agency  con- 
cerned and  the  cost  of  providing  such  prop- 
erty or  service  through  the  private  sector. 

(B)  A  requirement  for  cost  and  perform- 
ance benchmarks  relating  to  the  property  or 
service  provided  relative  to  comparable  serv- 
ices provided  by  other  government  agencies 
and  contractors  In  order  to  permit  effective 
oversight  of  the  cost  and  provision  of  such 
property  or  service  by  the  agency  concerned 
or  the  Office  of  Management  and  Budget. 


(C)  The  regulation  would  not  apply  to  con- 
tingency operations  associated  with  a  na- 
tional emergency. 

Mr.  THOMAS.  Mr.  President,  I  want 
to  explain  the  ajnendment.  if  I  may, 
and  then  ask  that  we  have  a  vote  on  it. 
It  has  to  do  with  the  Federal  Govern- 
ment's policy  of  more  than  40  years 
that  the  Government  should  not  com- 
pete with  the  private  sector  in  areas  in 
which  the  private  sector  can  legiti- 
mately function.  In  fact,  the  Govern- 
ment should  rely  on  the  private  sector 
to  supply  commercially  available  goods 
and  services. 

However,  this  policy  is  too  often  ig- 
nored. For  example,  the  Defense 
Science  Board  calculates  that  out  of 
850,000  full-time  positions  needed  to 
provide  conmiercial  services  for  the 
military,  640,000  are  held  by  Federal 
employees  rather  than  private  sector 
personnel. 

I  want  to  go  back  and  talk  about 
commercial  services,  however,  because 
the  modification  that  I  sent  to  the 
desk  exempts  emergencies  and  exempts 
factors  that  are  not  routinely  commer- 
cial completely  from  the  bill.  There  is 
a  new  administration  policy  that 
prompts  this  particular  amendment. 

0MB  has  come  out  with  a  policy  that 
grandfathers  existing  Interservice  Sup- 
port Agreements  from  cost-comparison 
requirements.  In  other  words,  it  says  if 
you  have  had  this  kind  of  Interservice 
Support  Agreement,  it  is  not  even  nec- 
essary to  inquire  as  to  what  the  cost 
would  be  if,  indeed,  there  would  be  sav- 
ings in  the  private  sector. 

The  Interservice  Support  Agreements 
permit  one  Federal  agency  to  provide 
goods  or  services  to  another  agency. 
This  new  policy  gives  agencies  until 
October  1.  1997.  to  go  out  and  recruit 
business  from  other  agencies,  without 
performing  any  cost  analysis. 

The  administration  implicitly  argues 
that  this  entrepreneurial  approach  to 
Government  will  save  the  taxpayers 
money— and  they  don't  even  know 
what  the  cost  comparisons  are.  Some 
examples  of  existing  ISSAs  are:  Aerial 
photography,  mapping  services,  labora- 
tory services,  printing  services.  Other 
specific  examples  are:  A  U.S.  Geologi- 
cal Survey  was  hired  by  the  Bureau  of 
Reclamation  to  participate  in  the  High 
Plains  Groundwater  Recharge  Pro- 
gram. The  project  took  twice  as  long 
and  cost  three  times  as  much  as  the 
private  sector  standard. 

In  Jacksonville,  FL,  the  Navy  Public 
Works  Division  recently  completed  a 
state-of-the-art  environmental  lab  to 
provide  routine  hazardous  waste  char- 
acterization. These  services  are  al- 
ready available  from  the  private  sec- 
tor, and  the  Navy  intends  to  offer  these 
services  now  to  other  Government 
agencies. 

Mr.  President,  this  is  not  the  concept 
that  most  of  us  have  for  Government. 
It  is  common  sense.  I  think,  that  ac- 
tivities that  are  integral  to  Govern- 
ment,  activities  for  emergencies,   for 
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defense,  activities  such  as  plane  wrrecks 
and  all  these  things,  those  things,  of 
course,  are  excluded  under  the  bill.  But 
when  we  are  talking  about  routine 
services  that  can  be  provided  commer- 
cially in  the  private  sector,  then  they 
should  be. 

There  are  a  few  examples  of  direct 
Government  competition  with  the  pri- 
vate sector.  So  there  is  a  new  policy 
that  encourages  the  Federal  Govern- 
ment to  compete  with  the  private  sec- 
tor. I  think  that  is  philosophically 
wrong.  Certainly,  it  hurts  small  busi- 
ness. There  isn't  even  competition  for 
projects  — no  public  solicitation — the 
private  sector  never  knows  if  there  is  a 
need  that  they  could  fulfill. 

We  did  this,  by  the  way.  in  the  Wyo- 
ming legislature  when  I  was  there.  We 
had  a  bill  that  said  that  in  those  areas 
where   the   function   can  be   commer- 
cially carried  out.  there  ought  not  to 
be    competition   by    the   Government, 
that  there  ought  to  be  at  least  an  anal- 
ysis of  the  cost,  and  a  fair  analysis,  so 
these  things  can  be  done,  to  the  extent 
that  it  is  possible,   to  save  the  tax- 
payers money  and  do  it  in  the  private' 
sector.  Numerous  studies  have  shown 
that  outsourcing  can  save  the  Govern- 
ment $9  billion  to  $10  billion  annually. 
Further,   it  seems   to   me   that   this 
process  of  having  extra  commercial  ac- 
tivities   carried    on    by    Government 
agencies    circumvents    the    appropria- 
tions process.  If  an  agency  is  able  to  do 
the  work  for  another  agency,  it  is  like- 
ly to  have  more  resources  and  employ- 
ees than  it  really  needs  to  fulfill  its 
primary   mission.   It  may  be  wasting 
taxpayers'  resources  and  may  need  to 
be  cut  back.  If  an  agency  appropria- 
tions is  cut  and  it  recruits  business,  it 
is    circumventing    the    appropriations 
process.  The  amendment  that  we  have 
simply  indicates  that  none  of  the  dol- 
lars in  this  particular  appropriations 
can  be  used  unless,  and  the  rule  says: 

A  requirement  for  a  comparison  between 
the  cost  of  providing  the  property  or  service 
concerned  through  the  agency  concerned  and 
the  cost  of  providing  such  property  or  serv- 
ice through  the  private  sector. 

It  is  very  simple.  It  simply  says  that 
you  have  to  take  a  look  at  letting  the 
private  sector  do  this  and  get  the  cost 
of  that  before  one  agency  provides  it  to 
the  Government  sector  for  another 
agency. 

I  emphasize  that  we  have  been  doing 
it  for  40  years.  This  is  a  new  0MB  pol- 
icy. It  is  a  rule  for  the  supplemental 
handbook.  By  the  way,  as  to  the  hand- 
book itself.  I  think  we  are  going  to 
hear— and  we  have  heard  from  one 
agency,  the  Defense  Department  spe- 
cifically—"Well,  we  will  be  curtailed 
on  a  number  of  these  essential  support 
emergency  activities." 

Let  me  give  you  the  modification 
first  of  all.  It  makes  it  clear  that  the 
amendment  does  not  apply  to  national 
security.  Furthermore,  this  OMB  rule 
has    an    exemption.    Nothing    in    this 


amendment  would  change  advanced 
planning  for  contingencies:  therefore, 
contingencies  or  emergencies,  such  as 
the  'Value  Jet  crash  in  the  Everglades. 
There  are  two  protections  from  that 
kind  of  thing.  One  is  the  rule  itself,  and 
the  other  as  the  amendment  to  this 
bill. 

So  it  just  seems  to  me  that  if  you  be- 
lieve in  the  idea  that  the  Government 
ought  to  be  contained  to  those  things 
that  are  uniquely  Government  activi- 
ties and  that  beyond  that  we  ought  to 
go  to  the  private  sector,  we  have  a 
broader  bill  that  we  have  had  for  some 
time.  We  Intended  to  have  hearings  on 
it.  The  hearings  have  been  postponed 
twice — once  at  the  request  of  the  mi- 
nority. So  we  have  been  prepared  to 
have  hearings  on  the  broader  bill.  This 
one  simply  deals  with  the  newest  OMB 
supplemental  handbook  proposition.  It 
says  that  you  have  to  continue  to  do 
what  you  have  been  doing;  and  that  is 
consider  the  cost  of  doing  it  in  the  pri- 
vate sector. 

It  is  hard  for  me  to  imagine  that  any- 
one can  object  to  the  difficulty  of 
doing  thingrs  that  can  be  done  in  the 
private  sector,  and  doing  them  in  the 
private  sector  if  they  are  going  to  save 
us  money.  The  idea  that  you  can't  do  it 
in  an  emergency  is  not  a  valid  one.  It 
is  not  valid  because  of  the  handbook 
exemption.  It  is  not  valid  because  of 
the  modification  that  we  have  put  on 
the  bill.  This  kind  of  thing,  of  course, 
simply  expands  Government. 

I  mentioned  that  we  introduced  S. 
1724.  the  Freedom  From  Government 
Competition  Act.  It  causes  the  Govern- 
ment to  go  outside.  It  causes  OMB  to 
study  those  things  that  are  inherently 
governmental  functions. 

Senator  Stevens  plans  to  hold  a 
hearing  on  this  bill  in  September.  The 
Small  Business  Committee  in  the 
House  has  already  held  several  hear- 
ings. But  this  is  a  smaller  issue.  While 
I  am  delighted  that  Senator  Stevens 
will  be  holding  hearings  on  the  broader 
bill,  there  is  really  no  reason  for  small 
businesses  to  be  caught  under  this 
Clinton  administration  ISSA  policy, 
the  Interservice  Support  Agreement 
policy.  The  amendment  is  very  simple. 
It  merely  reaffirms  existing  law.  It 
would  prohibit  the  appropriation  of 
funds  of  one  agency  to  provide  com- 
mercially available  goods  and  services 
for  another  agency  unless  the  cost 
comparison  is  done  and  more  oversight 
is  conducted  on  the  agreement  to  pro- 
vide more  information  about  what  we 
are  doing.  The  amendment  will  create 
private-sector  jobs,  which  is  what  we 
talk  about  all  the  time  on  both  sides  of 
the  aisle.  It  will  help  small  businesses. 
It  will  save  taxpayer  dollars  and  make 
Government  smaller  and  more  effi- 
cient. 

Mr.  President,  the  bottom  line  is  we 
want  Government  to  cost  less.  This  is  a 
way  to  do  that. 

So  I  urge  my  colleagues  to  support 
this  amendment.  It  is  a  commonsense 


amendment.        a        good-government 
amendment,  and  a  pro  taxpayer  reform 
amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  GRAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  would 
like  to  call  up  amendment  No.  5237  and 
offer  it  as  a  second-degree  amendment 
to  the  pending  committee  amendment, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAMS.  Mr.  President,  this  is  a 
simple  and  straightforward  amend- 
ment. 
Mr.  GLENN.  I  object. 
The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend.  Is  there  objec- 
tion? 

Mr.  GLENN.  Mr.  President.  I  object, 
and  I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor.  Is 
there  objection  to  the  unanimous-con- 
sent request? 
Mr.  GLENN.  Yes.  There  is  objection. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor.  The 
objection  is  heard.  The  Senator  from 
Minnesota  has  the  floor. 

Mr.  GRAMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unamimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  must 
opixjse  the  amendment  offered  by  my 
colleague  from  Wyoming.  Senator 
Thomas.  The  amendment  would  require 
cost  comparisons  and  cost  and  perform- 
ance benchmarks  before  any  Federal 
agency  can  provide  any  other  Federal 
agency  with  property  or  services. 

I  am  a  very  strong  supporter  of  in- 
creasing the  efficiency  of  Government. 
Much  of  my  effort  over  the  last  few 
years  has  been  devoted  to  exactly 
that— passing  the  Chief  Financial  Offi- 
cer Act.  expanding  inspectors  general, 
and  with  the  new  procurement  legisla- 
tion we  passed  that  was  the  work  of 
not  only  the  White  House  in  the  last 
administration  but  this  administration 
and  oiir  Governmental  Affairs  Commit- 
tee, as  well  as  jpeople  in  the  Pentagon. 
So  we  have  a  track  record  of  working 
in  these  areas  of  increasing  the  effi- 
ciency of  Government  and  along  with 
it  of  having  a  greater  reliance  on  the 
private  sector  which  we  have  provided 
in  some  of  the  new  procurement  legis- 
lation for  providing  goods  and  services 
to  the  Government. 
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In  spite  of  that,  I  have  difficulty  sup- 
porting this  amendment.  Its  impact,  I 
do  not  think,  has  been  completely  re- 
viewed and  I  think  it  is  unnecessary 
and  perhaps  too  broad.  Let  me  go  into 
some  of  that  in  a  little  more  detail. 

First,  I  must  oppose  the  amendment 
because  a  floor  amendment  on  an  ap- 
propriations bill  does  not  provide  an 
adequate  opportunity  in  which  to  con- 
sider this  far-reaching  proposal,  and  it 
is,  indeed,  a  far-reaching  proposal.  The 
Governmental  Affairs  Committee,  as  I 
think  the  proponent  has  already  men- 
tioned, actually  has  a  hearing  sched- 
uled for  next  week,  September  19,  on 
Senator  Thomas'  related  bill,  S.  1724.  I 
know  we  have  had  several  hearings  put 
off,  and  I  understand  that,  and  I  under- 
stand the  frustrations  of  people  when 
they  do  not  get  appropriate  hearings  in 
committee  to  go  ahead  and  opt  for  di- 
rect floor  action.  But  consideration  in 
committee  will  consider  that  legisla- 
tion that  also  addresses  Government 
and  private  sector  issues.  Consider- 
ation by  the  committee  with  sub- 
stantive jurisdiction  is  needed  before 
this  proposal  should  be  considered  on 
the  Senate  floor.  To  bring  the  amend- 
ment to  the  floor  when  the  sponsor  has 
a  hearing  in  only  1  week  before  the  ap- 
propriate committee  I  do  not  feel  is  the 
best  way  to  proceed,  the  best  informed 
way  to  proceed  on  this  issue. 

Second,  it  is  my  feeling,  having  been 
into  some  of  these  things  over  the  last 
several  years,  the  amendment  is  unnec- 
essary. The  economy  act  at  section  1535 
of  title  XXXI  of  the  United  States  Code 
already  requires  that  an  agency  head 
determine  that  goods  or  services  can- 
not be  provided  as  conveniently  or 
cheaply  by  a  commercial  enterprise  be- 
fore going  to  another  agency  for  those 
goods  or  services.  The  cost  and  per- 
formance requirement  of  the  present 
amendment  would  on  their  face  have 
basically  the  same  result  as  the  econ- 
omy act. 

The  relation  of  the  amendment  to 
the  current  law  is  exactly  the  sort  of 
issue  that  should  be  discussed  at  a 
committee  hearing.  I  think  we  also 
need  to  examine  the  relation  of  the 
0MB  regulations  required  by  the 
amendment  to  OMB"s  circular  A-76 
that  currently  governs  agency  cost 
comparisons  with  private  sector  goods 
and  services.  To  accept  an  amendment 
in  the  Chamber  that  on  its  face  largely 
duplicates  existing  law  and  regulation 
is  not  the  best  way  to  proceed. 

This  overlap  also  concerns  me  with 
regard  to  the  franchise  fund  pilots  cre- 
ated by  the  Government  Management 
Reform  Act,  GMRA,  of  1994,  which  is 
Public  Law  103-356.  That  act  was  a  bi- 
partisan effort  of  the  Governmental  Af- 
fairs Committee,  and  it  passed  unani- 
mously in  the  Senate.  The  GMRA,  the 
Government  Management  Reform  Act, 
franchise  fund  pilots  open  up  competi- 
tion between  agency  service  providers 
and  the  private  sector  for  common  ad- 


ministrative services.  This  program 
uses  basic  market  force  principles  to 
search  for  better,  quicker,  and  cheaper 
services.  0MB  is  currently  overseeing 
this  program,  and  we  should  not  enact 
new  legislation  that  would  affect  it 
until  we  hear  from  OMB  as  to  how  this 
competition  project  is  working. 

My  third  objection  to  the  amendment 
is  that  it  is  too  broad.  For  example,  in 
its  original  version  it  had  no  exemp- 
tion for  national  security  emergencies 
or  danger  to  public  health  or  safety. 

Let  me  say  right  there  that  we  had  a 
letter  from  the  Under  Secretary  of  the 
Navy,  John  Hamre,  who  is  working  in 
these  areas  of  better  efficiency  over  in 
the  Defense  Department,  and  he  felt  it 
really  gave  a  lot  of  trouble  in  this  par- 
ticular area. 

I  ask  unanimous  consent  that  his  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNDER  Secretary  of  Defense. 
Washington  DC.  September  11. 1996. 
Hon.  Richard  C.  Shelby, 
Chairman.   Subcommittee   on   Treasury.   Postal 
Service  and  General  Government.  Committee 
on  Appropriations.   L'.S.  Senate.   Washing- 
ton. DC. 
Dear  Mr.  Chairman:  I  have  just  learned  of 
an  amendment  that  Senator  Thomas  Is  pro- 
posing to  offer  on  the  Appropriations  Bill  for 
the  Treasury,   Postal   Service  and  General 
Government.  The  amendment  would  require 
that  before  one  federal  agency  can  provide  a 
service  to  another  agency  a  cost  comparison 
for  providing  the  service  would  nave  to  be 
made  between  the  private  sector  and  the 
government  agency. 

I  recognize  that  the  motivations  behind 
this  amendment  are  very  worthwhile.  We 
should  use  the  private  sector  as  much  as  pos- 
sible for  providing  services;  however,  the  un- 
intended consequences  of  this  amendment 
would  be  devastating  to  many  of  the  cross 
agency  operations  that  are  now  being  con- 
ducted. 

In  its  current  form,  this  amendment  could 
cost  lives  and  delay  essential  support  that 
has  to  occur  Immediately  in  time  of  emer- 
gency. Had  this  amendment  been  In  place  in 
the  past,  the  Department  of  Defense  (DOD) 
could  not  have  transported  equipment  and 
material  immediately  for  such  catastrophes 
as  Hurricane  Andrew,  the  Oklahoma  City 
bombing,  the  search  for  survivors  and  air- 
craft parts  following  the  explosion  of  T^'A 
800.  and  numerous  earthquake,  fire  and  flood 
demands  that  are  placed  on  the  Department. 
These  are  extensive  Inter-agency  arrange- 
ments for  DOD  support  in  times  of  emer- 
gency that  are  totally  undermined  by  this 
amendment. 

I  strongly  urge  you  to  defer  action  on  the 
amendment  being  offered  by  Senator  Thom- 
as until  you  have  had  an  opportunity  to  hold 
a  hearing  on  the  Implications  of  the  amend- 
ment. This  proposal  while  well  intended,  has 
far  reaching  consequences  which  must  be 
studied  and  understood. 

John  J.  Hamre. 
Mr.  GLENN.  I  understand  though 
that  this  will  be  modified  to  accommo- 
date that  problem.  I  have  not  seen  the 
modification  yet  specifically,  but  I  un- 
derstand that  Senator  Thomas  has 
modified   his   amendment    to    address 


concerns  raised  by  the  Department  of 
Defense  concerning  national  emer- 
gencies and  that  was  one  of  the  prob- 
lems. I  understand  the  amendment  will 
provide  an  exemption  for  national  se- 
curity contingencies.  Maybe  that  will 
solve  the  problem,  maybe  it  will  not, 
but  that  is  a  concern  about  the  amend- 
ment, and  I  think  the  scope  of  it  is  still 
unclear. 

If  enacted  into  law  in  its  original  ver- 
sion, the  amendment  would  appear  to 
prohibit,  for  instance,  some  other 
things,  and  I  do  not  know  whether 
these  are  covered  under  contingencies 
or  not.  It  would  appear  to  prohibit  the 
CIA  from  contracting  with  NBA  or 
DL\,  the  National  Security  Agency  or 
the  Defense  Intelligence  Agency,  for 
classified  goods  or  services — for  exam- 
ple, a  spy  satellite  or  equipment — with- 
out performing  cost  comparisons  and 
benchmarks.  While  OMB  might  try  to 
provide  for  such  exemptions  in  the  reg- 
ulations required  by  the  amendment, 
the  amendment,  as  I  understood  it, 
provides  no  limitations  on  its  com- 
prehensive scope. 

I  am  also  concerned  about  the 
amendments  references  to  "enforcing 
any  policy  or  any  authority  in  any 
other  form."  I  put  that  in  quotes,  con- 
cerned about  the  amendments  ref- 
erence to  "enforcing  any  policy  or  any 
authority  in  any  other  form." 

I  am  not  certain  what  this  might  in- 
clude. It  could  be  interpreted  to  cover 
the  budget.  It  would  seem  even  to 
cover  apportionment  of  funds.  After 
all,  when  OMB  apportions  funds,  it  con- 
veys an  authority  to  outlay  funds.  How 
would  this  impact  on  interagency  ac- 
tivities? I  am  not  sure.  Maybe  it  would 
be  good.  Maybe  it  would  be  bad.  But 
these  terms  do  concern  me.  I  do  not  be- 
lieve we  should  enact  into  law  such  an 
overarching  requirement,  a  very  major 
piece  of  legislation,  without  careful 
consideration  of  its  scope  and  nec- 
essary exemptions. 

The  broad  language  of  the  amend- 
ment might  also  cover  FFRDC's.  Many 
times  agencies  contract  with  another 
agency  such  as  DOE  for  goods  or  serv- 
ices to  be  provided  by  FFRDC,  and  this 
arrangement  would  seem  to  be  covered 
by  the  amendment.  I  do  not  believe  the 
Senate  has  sufficiently  considered  this 
proposal  in  order  to  subject  the  Na- 
tional Labs,  the  Center  for  Naval  Anal- 
ysis, and  other  FFRDC"s  with  the  blan- 
ket requirements  of  this  amendment, 
and  they  would  be  affected  by  it.  They 
could  not  help  but  be  affected  by  it. 

Finally,  I  am  concerned  that  there 
could  be  other  situations  that  this 
amendn^ient  would  needlessly  burden 
with  reporting  and  study  requirements. 
There  could  be  instances  in  which  an 
agency  contracts  for  goods  or  services 
that  another  agency  procures  from 
other  sources,  even  the  private  sector. 
There  are  also  revolving  funds  amd 
many  interagency  reimbursable  activi- 
ties that  would  appear  to  be  covered  by 
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the  amendment.  And  to  subject  all 
such  activities  to  the  terms  of  this 
amendment,  without  certainty  about 
the  impact,  concerns  me  very  much. 

Again,  the  sponsors  of  the  amend- 
ment may  hope  that  OMB  will  provide 
the  right  exemptions  for  the  right 
cases.  But  the  text  of  the  amendment 
is  very,  very  comprehensive.  Again, 
this  is  just  another  reason  why  I  think 
we  should  not  enact  into  law  legisla- 
tive language  of  such  broad  scope — not 
today,  anyTvay. 

Next  week,  OMB's  Deputy  Director 
for  Management,  John  Koskinen,  will 
testify  before  the  Governmental  Affairs 
Committee  on  various  OMB  and  other 
agency  initiatives  to  increase  agency 
reliance  on  the  private  sector.  That  is 
one  of  the  subjects  of  the  hearing,  and 
to  create  incentives  for  agencies  to 
search  for  more  economical  ways  to 
procure  goods  and  services.  That  hear- 
ing will  be  very  informative  as  to  this 
debate.  It  should  include  this  amend- 
ment, and  that  is  where  I  think  we 
should  consider  this  amendment,  not 
here  on  the  appropriations  legislation. 
So  I  think  I  do  not  see  any  problem 
with  recommending  to  my  colleagues, 
with  something  of  this  broad  a  scope — 
and  this  is  not  an  insignificant  amend- 
ment, this  is  a  major  step  in  whatever 
direction  it  would  be  leading  and  is 
very,  very  far-reaching — I  think,  to 
wait  1  week  until  the  head  of  OMB  can 
give  his  testimony  and  give  his  opinion 
on  this  and  indicate  to  us  how  this 
would  operate  at  the  executive  branch 
level.  It  seems  to  me,  that  is  not  a 
delay  that  is  intolerable. 

For  these  reasons,  I  urge  my  col- 
lea^Ties  to  oppose  the  amendment.  I 
think  it  is  very  far-reaching.  It  is  not 
an  innocuous  little  amendment:  it  is 
one  that  is  very  far-reaching,  and  after 
we  know  the  scope  of  it  better,  it 
might  be  something  I  could  well  sup- 
port. But  I  would  like  to  have  Mr. 
Koskinen's  testimony  on  it  and  have  it 
before  the  committee  so  we  could  ex- 
plore, in  a  little  bit  more  detail,  the 
ramifications  of  this  or  the  implica- 
tions of  it  before  we  vote  on  it  in  an  apv- 
propriations  bill  acting  on  the  floor 
today. 

Mr.  President,  for  all  those  reasons.  I 
oppose  the  legislation  and  hope  my  col- 
leagues support  that  position.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
SANTORUM).  The  Senator  from  Wyo- 
ming. 

Mr.  THOMAS.  Mr.  President,  I  appre- 
ciate the  comments  of  my  colleague 
from  Ohio.  Let  me  see  if  I  cannot  re- 
spond to  some  of  them. 

First  of  all,  they  talk  about  a  hear- 
ing. We  have  delayed  hearings  twice 
now.  We  have  asked  for  hearings,  had 
them  set  up,  they  have  been  delayed — 
once  at  Senator  Glenn's  request.  I 
think  it  is  time  we  move  forward  with 
this  proposition. 

It  is  a  narrow  amendment.  It  is  not  a 
broad  amendment.   It  is  not  a  wide- 


reaching  amendment.  As  a  matter  of 
fact,  it  deals  only  with  circular  No.  A- 
76  and  the  language  there  where  OMB 
has  said,  effective  October  1997,  "The 
cost  comparison  requirements  of  this 
supplemental  handbook  will  not  apply 
to  existing  or  renewed  ISSA  or  consoli- 
dation of  commercial  services." 

This  is  not  the  broad  bill  that  we 
have  asked  for  a  hearing  on.  It  is  not 
nearly  as  broad  as  I  think  it  ought  to 
be  to  effect  this  idea  that  we  ought  to 
be  doing  these  things  in  the  private 
sector.  This  notion  that  somehow  we 
are  going  to  get  more  efficiency  out  of 
doing  it  out  of  Government  is  one,  I 
think,  we  have  gotten  long  past.  So  we 
will  be  doing  that,  and  we  will  be  going 
further.  This  one  only  has  to  do  with 
the  changes  that  have  been  made  by 
OMB. 

The  idea,  of  course,  that  it  will  affect 
the  letter  that  the  Senator  read  from 
the  Department  of  Defense  probably  is 
not  applicable  in  the  first  place.  How- 
ever, we  have,  in  order  to  make  sure 
that  is  not  the  case,  amended  and 
changed — modified  the  amendment 
with  the  language  that  "the  regula- 
tions would  not  apply  to  contingency 
operations  associated  with  a  national 
emergency."  Clearly.  I  think  that  does 
that. 

I  want  to  interject  here  to  ask  unani- 
mous consent  that  Senator  Stevens. 
the  chairman  of  the  Governmental  Af- 
fairs Committee,  and  Senator  Frahm 
be  added  as  cosponsors  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 

Mr.  THOMAS.  The  idea  that  is  far- 
sweeping  and  far-ranging  is  that  this 
has  been  in  place  for  all  these  years 
until  now.  OMB  simply  changed  it.  It 
puts  it  back  where  it  was.  before  OMB 
changed  this.  So  the  idea  that  it  is  an 
unknown  is  simply  not  true.  It  is  sim- 
ply not  the  case.  It  simply  says  to 
OMB,  you  cannot  enforce  these  new 
rules  that  you  put  out  that  have 
changed  what  we  have  been  doing  now 
forever.  So  that  is  really  what  it 
amounts  to. 

I  think  it  is  very  important  that  we 
move  on  these.  We  have  had  some  other 
debates  today  about  whether  there 
have  been  hearings  or  whether  there 
have  not  been  hearings.  It  depends  on 
which  side  you  are  on  as  to  whether 
that  is  important.  But  the  fact  is,  this 
is  a  relatively  minor  change  and  one 
that  simply  puts  us  back  to  where  it  is. 
K,  in  the  hearings  that  subsequently 
occur,  there  is  evidence  that  the  OMB 
change  is  appropriate,  then  I  urge  the 
committee  to  authorize,  in  committee, 
them  to  do  that.  In  the  meantime,  I 
think  we  ought  not  remove  the  require- 
ments, the  simple  requirements  that  if 
you  are  going  to  offer  a  service  to  an- 
other agency— not  services  for  yourself, 
offer  them  for  another  agency,  which  is 
a  growing  tendency  within  Govem- 
ment^-that,  first  of  all,  you  have  to 


consider  the  outrageous  notion  of  see- 
ing if  there  is  an  alternative  that  is 
less  expensive.  That  is  really  not  very 
difficult.  It  is  really  not  a  new  idea. 
Most  people  who  do  significant  work 
contracting  try  to  get  more  than  one 
idea  of  what  it  costs.  That  is  what  we 
are  talking  about  here. 

As  a  matter  of  fact.  I  mentioned  the 
idea  that  the  statute  on  efficiency  con- 
tinues to  exist.  The  problem  is  OMB  is 
not  abiding  by  it.  That  is  the  problem. 
It  does  continue  to  exist.  It  does  say. 
yet.  in  the  statute,  that  we  ought  to  be 
doing  this  stuff  in  the  private  sector. 
The  problem  is,  it  is  not  being  adhered 
to.  The  procurement  act  provides  that 
an  agency  "can  provide  another  agency 
with  goods  and  services  if  the  goods 
and  services  cannot  be  provided  by  con- 
tract as  conveniently  or  cheaply  as  a 
commercial  enterprise."  That  is  the 
law,  but  the  rule  negates  that.  That  is 
what  we  are  talking  about.  It  is  not  a 
widespread  change,  not  an  unknown.  It 
simply  says  we  ought  to  go  by  what  it 
says  in  the  economy  act,  jind  not 
change  it  by  OMB. 

So.  I  suppose  if  we  are  going  to  deal 
with  a  broader  bill,  which  I  hope  we 
do — I  hope  we  make  some  conversions 
more  to  private  sector  use — then  I 
agree  we  ought  to  take  a  look  at  it  in 
the  committee.  This  part  of  it,  how- 
ever, simply  says,  live  under  the  law.  It 
simply  says,  do  not  change  the  law.  Go 
ahead  and  ask  that,  when  you  want  to 
provide  services  to  another  agency, 
that  the  private  sector  ought  to  be  ex- 
amined first  to  see  if,  indeed,  that  is  a 
more  efficient  and  more  effective  way 
to  provide  those  services. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  the  moment,  there  is  not  a  suffi- 
cient second. 

Mr.  THOMAS.  We  will  ask  when 
there  are  more  people  here. 

Mr.   LOTT.   Mr.   President,  will  the 
distinguished  Senator  from  Wyoming 
yield? 
Mr.  THOMAS.  Yes,  I  yield. 

cnammous-consent  agreement 
Mr.  LOTT.  Mr.  President,  after  con- 
sultation with  the  Democratic  leader 
and  with  the  hope  we  can  get  a  finite 
list  and  begin  to  work  through  these 
amendments,  as  we  have  done  over  the 
past  couple  of  weeks,  so  we  can  get  an 
agreement  on  amendments  that  we 
must,  in  fact,  have  votes  on,  I  ask 
unanimous  consent  that  the  following 
be  the  only  first-degree  amendments 
remaining  in  order  to  the  Treasury- 
Postal  Service  appropriations  bill;  that 
they  be  subject  to  second-degree 
amendments  which  are  relevant  to  the 
first-degree  amendment;  that  they  may 
be  offered  in  the  first  degree  or  in  the 
second  degree  to  a  committee  amend- 
ment; that  the  committee  amendments 
be  subject  to  second-degree  amend- 
ments which  are  either  on  the  list  or 


22704 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1996 


relevant  to  an  amendment  on  the  list, 
if  that  amendment  has  been  offered  to 
the  conrunittee  amendment;  that  no 
motions  to  recommit  be  in  order  and 
that  upon  the  disposition  of  these 
amendments  and  the  committee 
amendments  the  bill  be  read  for  a  third 
time. 

Mr.  President,  I  submit  for  the 
Record  the  list.  It  is  at  the  desk.  The 
distinguished  Democratic  leader  has  a 
copy  of  this  list. 

The  list  is  as  follows: 

REPL-BUC.\.S-  amendments  to  H.R.  3756,  THE 
TREASX--RY-POSTAL  APPROPRIATIONS  BILL 

Abraham— Relevant. 
Shelby— Manatgers  amendments. 
Shelby— Authority  for  GSA  to  work  with 
Smithsonian  to  determine  office  space. 
Stevens — Relevant. 

Stevens — (1)  Allow  ACIR  to  use  non-appro- 
priated funds;  (2)  IRS  commission. 

Stevens— <1)  Kodiak,  Alaska  Port  of  Entry 
Designation;  (2)  FOLAprivacy. 

Grassley- Add  528  million  to  USCS;  RE- 
DUCE TSM. 

Inhofe— Strike  Section  404(FPS  position 
repeal). 

Thomas— Inter-service  Support  Agreement. 

Hatfield— Localflex  pilot  program. 

Hatfield— Provide  Jl. 450.000  for  renovation 
of  Pioneer  Courthouse  In  Portland.  Oregon. 

Faircloth— <1)  Prohibit  IRS  from  using 
color  printing  except  wben  describing  tax 
law  changes;  (2)  Social  Security  Administra- 
tion. 

Helms— Health  care  provider  incentive 
plans. 

Brown— Financial  Management  Bill. 

Grams— Improve  IRS  telephone  service. 

Hutchison— Border  Stations. 

Kassebaum— <1)  Job  Training;  (2)  Relevant. 

Lott— <1)  Education;  Relevant. 

Lott — (11  Terrorism;  Relevant. 

Lott — (1)  Drugs;  Relevant. 

Lott— (1)  IRS;  Relevant. 

Nlckles — re;  Welfare. 

Nlckles — Workers  rights. 

Nlckles— Presidential  Imunities. 

Nlckles— Relevant. 

Hatch— Relevant. 

Hatch— Relevant. 

McCain— HIDTA  Funding. 

McCain— Federal  overtime  pay. 

McCain — Udall  Foundation. 

McCain — Relevant. 

Jeffords— Relevant. 

Domenicl— Relevant. 

Ashcroft^Worklng  flexibility. 

Ashcroft— Relevant. 

Thomas— Limit  fund  for  Fed.  Agencies  to 
furnish  commercially  available  services  to 
other  Fed.  Agencies. 

Coverdell— Relevant. 

Coverdell— Relevant. 

Gramm — Border  stations. 

Thompson — GSA  telephone  pilot  project. 

D'Amato — TWA  crash. 

D'Amato — Commemorative  coin. 

Warner— GSA  building  security. 

Inhofe— Sec.  404. 

Lott— Relevant. 

Lott— Relevant. 

TPO  AMENDMENTS 

Blden— <1)  Drugs;  (2)  Drugs. 

Bingaman— Energy  savings. 

Boxer— <!)  Junk  guns;  (2)  Pensions. 

Bryan— <1)  COLA  for  judges;  (2)  White 
House  Travel  (w/LevinReid);  (3)  Congres- 
sional pension. 

Byrd— (!)  Telecommuting  center/W.VA;  (2) 
Relevant. 


Daschle — (1)  Congressional  employees 
health  insurance;  (2)  Education;  (3)  Arson  & 
Explosive  repository;  (4)  Relevant;  (5)  Rel- 
evant; (6)  Presidential  immunities;  (7)  Wel- 
fare. 

Dorgan— Indian  Housing. 

Feingold— Committee  amdt  p  129. 

Felnsteln— (1)  Hate  crimes  (w/Wyden);  (2) 
Relevant;  (3)  Taggants. 

Graham— (1)  Medicare  receipts  using  emer- 
gency care;  (2)  Welfare  formula  fairness. 

HoUings— Death  benefits. 

Kennedy— (1)  Physicians  gag  (w  Wyden);  (2) 
Education;  (3)  Workers  protection;  (4)  Legal 
services. 

Kerrey— (1)  Managers  package;  (2)  IRS  re- 
view; (3)  Relevant. 

Kerry-Felnstein— <1)  Relevant;  (2) 

Taggants. 

Kohl— Gun  free  school  zones. 

Lautenberg- Domestic  abusers  guns. 

Levin— (1)  White  House  travel  (wReld);  (2) 
SoS  U.S..  Japan  auto. 

Moseley-Braun— Age  discrimination. 

Reld— (1)  White  House  Travel  (w/Levln);  (2) 
Judges'  pay. 

Simon— <1)  Desalinization;  (2)  Pension  au- 
diting. 

Wyden— Physician's  gag  (WKennedy). 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  say  right  here  that  if  there  are 
any  additions  made  to  this  list,  it  will 
be  only  after  consultation  and  agree- 
ment between  the  two  leaders. 
That  is  the  request. 
The  PRESIDrNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
leader  for  his  cooperation.  It  is  a  rath- 
er lengthy  list,  unfortunately,  but  now 
we  have,  at  lejist,  a  list  we  can  work 
on.  Hopefully,  we  will  both  be  able  to 
work  through  getting  these  amend- 
ments removed  if  they  are  not  really 
relevant  to  this  bill. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
just  say,  the  majority  leader  and  I  have 
had  the  opportunity  in  the  last  couple 
hours  to  talk  to  our  Members  and  to 
urge  their  cooperation  in  coming  forth 
with  prospective  amendments.  I  would 
emphasize  that  they  are  prospective.  I 
hope  that  in  many  cases  Senators 
would  not  feel  compelled  to  offer  them. 
Our  hope  is  that  we  can  resolve  this 
bill  some  time  in  the  not-too-distant 
future. 

I  hope  that  all  of  our  colleagues  can 
work  with  us  to  limit  the  list  of 
amendments,  to  limit  the  debate  on 
the  amendments,  once  they  axe  called 
up,  and  to  see  if  we  cannot  complete 
our  work.  I  have  asked  Members  of  our 
leadership  to  work  with  our  caucus  in 
order  to  put  this  list  together  now  in  a 
realistic  fashion.  And  I  hope  that  only 
in  those  cases  where  Senators  truly 
felt  that  it  wa^  essential  that  the 
amendment  be  offered  on  this  bill,  that 
it  be  done  so. 

So  I  am  urging  cooperation,  in  con- 
cert with  the  majority  leader,  in  the 
hope  that  we  can  come  to  some  comple- 
tion successfully  on  this  bill  some  time 
in  the  not-too-distant  future. 


Mr.  LOTT.  Mr.  President,  did  we  get 
unanimous  consent  agreement  on  that? 
The  PRESIDING  OFFICER.  Yes. 


LTS'ANIMOUS  CONSENT 
AGREEMENT— H.R.  3662 

Mr.  LOTT.  Mr.  President,  I  have  an- 
other one.  Showing  full  faith  and  effort 
to  be  accommodating  to  the  Senators, 
and  to  get  agreements  that  they  really 
desire,  I  ask  unanimous  consent  that 
during  the  Senate's  consideration  of 
the  Interior  appropriations  bill,  that  it 
not  be  in  order  to  consider  any  amend- 
ment relative  to  Ward  Valley  prior  to 
Tuesday,  September  17,  1996.  This  has 
been  requested  by  the  Senator  from 
California,  Senator  Boxer.  We  would 
like  to  accommodate  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.    GLENN.    Mr.    President,    I   ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  THOMAS.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


TREASURY.  POSTAL  SER'VICE,  AND 
GENERAL    GO^VTERNMENT    APPRO- 
PRLATIONS  ACT,  1997 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  5224,  AS  MODIFIED 

Mr.  GLENTSI.  Mr.  President,  it  is  my 
understanding  we  will  each  use  about  5 
minutes,  and  then  I  think  the  two  lead- 
ers want  to  propose  a  unanimous-con- 
sent request  after  that.  So  if  we  can 
proceed  on  that  basis,  would  that  be 
satisfactory  with  my  colleague? 

Mr.  THOMAS.  That  is  fine. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent that  we  have  5  minutes  on  a  side 
to  wrap  this  up,  and  then  we  will  prob- 
ably go  to  a  vote  after  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  want  to 
respond  briefly  to  the  comments  my 
colleague  made  a  moment  ago.  This  is 
a  broad  act.  He  said  the  Economy  Act 
of  1982  is  really  not  working  and  that  is 
one  reason  we  are  putting  this  in.  I 
don't    like    putting    other    legislation 


September  11,  1996 


CONGRESSIONAL  RECORD— SENATE 


22705 


that  might  not  work  on  top  of  legisla- 
tion he  says  is  already  not  working. 
Let's  make  work  the  legislation  that  is 
in  law  now.  I  am  all  for  that. 

Basically,  it  does  what  we  are  propos- 
ing here.  In  fact,  I  have  a  copy  of  that 
Economy  Act  of  1982  here,  and  one  of 
the  things  provided  under  section  1335 
under  "agency  agreements,"  part  4  of 
paragraph  (A)  says;  "The  head  of  the 
agency  decides  ordered  goods  or  serv- 
ices cannot  be  provided  as  conveniently 
or  cheaply  by  a  commercial  enterprise 
already  required." 

I  agree  that  should  be  lived  up  to.  So 
then  we  come  in  with  the  legislation 
that  my  colleague  and  friend.  Senator 
Thomas,  says  is  not  as  broad  as  I  am 
interpreting  it  to  be,  and  yet  the  words 
in  it  say  that  "except  as  provided  in 
subsection  (B)"— which  I  will  get  to  in 
a  moment — "none  of  the  funds  appro- 
priated under  any  other  act  may  be 
used  by  0MB  or  any  other  agency  to 
publish,  promulgate  or  enforce  any  pol- 
icy, regulation,  circular  or  any  rule  or 
authority  in  any  other  form  that  would 
permit  any  Federal  agency  to  provide  a 
commercially  available  property  or 
service  to  any  other  Department  of 
Govenmient  unless  the  policy,  regula- 
tion, circular  or  other  rule  meets  the 
requirements  in  subsection  (B)." 

Subsection  (B)  says  120  days  after 
this  OMB  will  prescribe  regulations  as 
required,  subject  to  the  following, 
which  shall  include  the  following;  A  re- 
quirement for  comparison  between  the 
costs  of  providing  the  property  or  serv- 
ice concerned  through  the  agency  con- 
cerned and  the  cost  of  providing  such 
property  or  service  through  the  private 
sector. 

That  is  a  mammoth  requirement  for 
any  law  or  regulation  to  come  out 
under.  The  (B)  part  of  that,  which  is 
the  last  part,  is  a  requirement  for  cost 
and  performance  benchmarks  relating 
to  the  property  or  service  provided  rel- 
ative to  comparable  services  provided 
by  other  Government  agencies  and  con- 
tractors permitting  the  oversight  of 
this — and  so  on — agency  concerned 
with  the  Office  of  Management  and 
Budget. 

That  is  a  very,  very  broad-reaching, 
extremely  broad-reaching,  amendment. 
I  would  say  it  is  true,  it  is  already 
covered  under  the  Economy  Act  of  1982, 
as  I  quoted  just  a  moment  ago,  and  the 
best  thing  I  would  advise  is  we  bring 
this  to  the  attention  of  Mr.  Koskinen, 
who  is  going  to  appear  before  the  com- 
mittee next  week,  that  we  ask  his  opin- 
ion about  how  broad-gauged  this  is  and 
why  he  is  not  already  enforcing  the 
Economy  Act  of  1982.  That  is  the  way 
to  proceed,  as  I  see  it.  in  good  Govern- 
ment, not  just  to  automatically  pass 
something  that  does  the  same  thing 
that  is  not  being  adhered  to  in  earlier 
legislation. 

Mr.  President,  I  suggest  we  have  that 
as  our  method  of  procedure.  I  am  all 
for  efficiency  in  Government,  but  I  am 


not  just  for  passing  one  law  and  cover- 
ing up  deficiencies  in  carrying  out  a 
law  that  is  already  on  the  books  and 
should  be  adhered  to. 

I  reserve  the  remainder  of  my  time. 
How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  IVi  minutes  remaining. 

Mr.  DASCHLE.  Mr.  President,  I 
think  for  the  interest  of  Senators,  as  I 
understand  it,  we  are  about  to  have  a 
vote.  Does  the  Senator  from  Wyoming 
know  approximately  what  length  of  ad- 
ditional time  he  will  need  to  complete 
Ills  rGmfl.rks'^ 

Mr.  THOMAS.  I  believe  I  probably 
have  about  2  minutes,  and  Senator 
Glenn  has  IVi  minutes.  So  I  would 
guess  less  than  5  minutes. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent,  assuming  that  is 
agreeable  to  the  majority  leader,  to 
have  the  vote  on  the  amendment  of- 
fered by  the  Senator  from  Wyoming  no 
later  than  6:20. 

Mr.  THOMAS.  It  is  fine  with  me. 

Mr.  GLENN.  That  will  be  fine. 

Mr.  LOTT.  Mr.  President,  if  that  re- 
quest was  not  made,  I  enter  that  re- 
quest now.  I  ask  unanimous  consent 
that  we  have  that  vote  not  later  than 
6:20,  and  before  if  all  time  is  yielded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  hsis  2  minutes  5 
seconds  remaining. 

Mr.  THOMAS.  Mr.  President,  I  would 
agree  with  the  Senator  if  what  he  is 
saying  were  the  case,  and  I  think  it  is 
not.  We  have  indicated  that  the  statute 
requires  under  the  Efficiency  Act  what 
we  are  asking  here:  that  there  be  this 
effort  to  communicate  in  the  private 
sector  and  measure  that  cost. 

The  problem  is  this  one  right  here. 
This  is  March  1996,  called  the  "Revised 
Supplemental  Handbook,  Performance 
of  Commercial  Activities,  Executive 
Office  of  the  President,  Office  of  Man- 
agement and  Budget."  It  says: 

The  cost  comparison  requirements  of  this 
supplemental  handbook  will  not  apply  to  ex- 
isting or  renewed  ISSA's  or  the  consolida- 
tion of  commercial  services. 

So  it  is  not  just  a  function  of  the  law 
not  being  lived  up  to  but.  in  fact,  is  a 
change  that  has  been  put  in  place  by 
OMB.  So  that  is  what  we  are  seeking  to 
do.  We  are  not  seeking  to  change  the 
law.  We  are  not  seeking  to  change  the 
basic  operation  of  this  statute,  but  we 
are  saying  that  there  are  changes  made 
by  Executive  order  which  remove  that 
requirement  that  those  activities  that 
are  being  carried  on  by  one  agency  for 
another,  not  the  activities  for  them- 
selves, one  agency  for  another,  that  the 
requirement  continue  to  exist  as  it  has 
in  the  past,  that  we  see  if  there  are 
commercial  activities  available  at  a 
lesser,  more  efficient  cost. 

This  is  simply  an  effort  to  put  back 
in  place  the  requirement  that  has  been 


in  place  for  a  very  long  time,  that  for 
the  activities  that  are  acquired  from 
another  agency  within  Government, 
that  there  be  an  effort  to  determine  if 
it  can  be  done  more  cheaply,  more  effi- 
ciently in  the  private  sector. 

This  is  not  a  new  idea.  This  is  an  idea 
that  now  exists  in  law  but  has  been 
taken  out  of  the  law  by  OMB.  This 
would  put  it  back.  It  is  not  broad.  I 
hope  very  much  that  the  Senator  from 
Ohio,  and  his  committee,  will  take  a 
look  at  this  whole  broad  thing.  But  in 
the  meantime,  I  think  we  need  to  re- 
turn where  we  were  so  that  private  in- 
dustry can  be  part  of  this  idea. 

We  have  used  it  for  a  very  long  time. 
It  has  to  do  with  being  more  efficient. 
It  has  to  do  with  good  Government.  It 
has  to  do  with  strengthening  the  pri- 
vate sector.  I  certainly  urge  my  col- 
leagues to  vote  aye. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  the  balance  of  my  time,  and  as- 
sume my  colleague  does. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
McCONNELL  as  a  cosponsor  to  amend- 
ment No.  5232. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
amendment  No.  5224,  as  modified,  of- 
fered by  the  Senator  from  Wyoming. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  NICKLES.  I  announce  that  the 
Senator  from  Delaware  [Mr.  ROTH]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  family  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  annoimced — yeas  59, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  285  Leg.] 
YEAS— 59 


Abraham 

Coverdell 

Batch 

Ashcroft 

Craig 

Batneld 

Baucus 

D'Amato 

Helms 

Bennett 

DeWine 

Hatchlson 

Bldeo 

Domenicl 

Inhofe 

Bond 

Faircloth 

Jeffords 

Bradley 

Felnsteln 

Kassebaum 

Breaox 

Erahm 

Kempthome 

Brown 

Frist 

Kohl 

Burns 

Gorton 

Kyi 

Campbell 

Graiiam 

Lott 

Chafee 

Gramm 

Logar 

Coats 

Gram.5 

Mack 

Cochran 

Grassley 

McCain 

Cohen 

Grere 

McConnell 

22706 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1996 


Miu-lcowskl 

Simpson 

Thomas 

Nlckles 

Smith 

Thompson 

Pressler 

Snowe 

Thurmond 

Samoram 

Specter 

Warner 

Shelby 

Stevens 
NAYS— 39 

Akakk 

Glenn 

Mlkolskl 

Bineranun 

Harkln 

Moseley-Braun 

Boxer 

Henin 

Moynlhan 

Br>-an 

HoUlngs 

Murray 

Bumpers 

Inooye 

Nunn 

Byrt 

Johnston 

Pell 

Conrad 

Kensedy 

Retd 

Daschle 

Kerrey 

Robb 

Dodd 

Kerry 

Rockefeller 

Dorian 

Lautenberg 

Sarbanes 

Exon 

Leahj- 

Simon 

Feln^ld 

Levin 

WelUtone 

Ford 

Lleberman 

Wyden 

AMENDMENT  NO.  5250 

(Purpose:  To  stxlke  section  404) 
On  page  60.  line  19  stxlke  all  through  line 


NOT  VOTING— 2 
Pryor  Roth 

The  amendment  (No.  5224).  as  modi- 
fied, was  agreed  to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDEsG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent that  the  pending  committee 
amendments  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  524S  THROUGH  AMENDMENT 
NO.  52S5.  EN  BLOC 

Mr.  SHELBY.  Mr.  President.  I  send  a 
group  of  amendments,  en  bloc,  to  the 
desk  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  SHELBY] 
proposes  amendments,  en  bloc,  numbered 
5249  through  amendment  No.  5255. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  5249 

(Purjxjse:  To  provide  for  the  Advisory  Com- 
mission on  Intergovernmental  Affairs  to 
continue  operations ) 
Page  93  after  line  19  insert  the  following 

new  section: 
SEC.    .     Notwithstanding     the     provision 

under  the  heading  "Advisory  Commission  on 

INTERGOVERNMENTAL  RELATIONS"   Under  title 

rv  of  the  Treaisury.  Postal  Service,  and  CJen- 
eral  Government  Appropriations  Act.  1996 
(Public  Law  104-52;  109  Stat.  480).  the  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations may  continue  in  existence  during  fis- 
cal year  1997  and  each  fiscal  year  thereafter. 


21. 


AMENDMENT  NO.  5251 

(Purpose:  To  provide  for  an  audit  by  Inspec- 
tor Generals  of  administratively  uncon- 
trollable overtime  practices,  to  revise 
guidelines  for  such  practices,  and  for  other 
purposes) 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  No  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act,  the  In- 
spector General  of  each  Federal  department 
or  agency  that  uses  administratively  uncon- 
trollable overtime  In  the  pay  of  any  em- 
ployee shall— 

(1)  conduct  an  audit  on  the  use  of  adminis- 
tratively uncontrollable  overtime  by  em- 
ployees of  such  department  or  agency,  which 
shall  include— 

(A)  an  examination  of  the  policies,  extent, 
costs,  and  other  relevant  aspects  of  the  use 
of  administratively  uncontrollable  overtime 
at  the  department  or  agency;  and 

(B)  a  determination  of  whether  the  eligi- 
bility criteria  of  the  department  or  agency 
and  payment  of  administratively  uncontrol- 
lable overtime  comply  with  Federal  statu- 
tory and  regulatory  requirements;  and 

(2)  submit  a  report  of  the  findings  and  con- 
clusions of  such  audit  to — 

(A)  the  Office  of  Personnel  Management; 

(B)  the  Governmental  Affairs  Committee 
of  the  Senate;  and 

(C)  the  Government  Reform  and  Oversight 
Committee  of  the  House  of  Representatives. 

(b)  No  later  than  30  days  after  the  submis- 
sion of  the  report  under  subsection  (a),  the 
Office  of  Personnel  Management  shall  issue 
revised  guidelines  to  all  Federal  departments 
and  agencies  that — 

(1)  limit  the  use  of  administratively  uncon- 
trollable overtime  to  employees  meeting  the 
statutory  intent  of  section  5545(c)(2)  of  title 
5,  United  States  Code;  and 

(2)  expressly  prohibit  the  use  of  adminis- 
tratively uncontrollable  overtime  for— 

(A)  customary  or  routine  work  duties;  and 

(B)  work  duties  that  are  primarily  admin- 
istrative in  nature,  or  occur  in  noncompel- 
llng  circumstances. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  will  address  the  abuses  of 
Administratively  Uncontrolled  Over- 
time—AUO— throughout  the  Federal 
Government. 

The  costs  to  taxpayers  of  AUO  mis- 
use, estimated  at  $323  million  at  a  sin- 
gle Federal  agency  since  1990.  are  sig- 
nificant. With  improper  oversight.  AUO 
is  likely  to  be  costing  the  Treasury 
tens  of  millions  of  dollars  a  year.  This 
amendment  will  empower  the  Office  of 
Personnel  Management  [0PM]  to  stop 
these  abuses. 

First,  it  directs  the  Inspector  Gen- 
eral [IG]  of  each  agency  that  utilizes 
AUO  to  audit  its  use  and  cost.  The  find- 
ings of  these  audits  must  be  reported 
to  the  Congress  and  the  Office  of  Per- 
sonnel Management  within  45  days. 

Second.  0PM  shall  review  these  IG 
audits,  and  issue  revised  guidelines  to 
the  respective  agencies  to  limit  the  use 
of  AUO  to  its  statutory  intent.  These 
strengthened  guidelines  shall  prohibit 
the  use  of  AUO  for  routine  or  inappro- 
priate work  duties. 


The  amendment  directs  0PM  to  issue 
these  new  guidelines,  to  prevent  the 
ongoing  misuse  of  AUO.  within  30  days 
of  receiving  the  Inspector  General  au- 
dits. 

For  my  colleagues  who.  like  myself, 
have  not  been  acutely  aware  of  the  de- 
tails and  minutiae  of  Federal  overtime 
policies,  let  me  briefly  describe  AUO 
and  how  it  can  readily  be  fixed  on  be- 
half of  taxpayers  in  this  appropriations 
bill. 

"Administratively  Uncontrolled 

Overtime"  was  authorized  by  Congress 
to  pay  overtime  to  law  enforcement  of- 
ficers for  vital  investigative  duties 
that  require  them  to  work  irregular 
and  unscheduled  hours— pursuing  sus- 
pects, undercover  work,  special  inves- 
tigative operations,  et  cetera.  That 
makes  sense.  Agency  regulations  stipu- 
late that  AUO  should  be  reserved  for 
work  duties  that  are  "compelling"  and 
where  it  would  be  negligent  for  officers 
to  stop  their  enforcement  actions. 

What  has  been  going  on,  however,  for 
too  many  of  the  6.300  employees  receiv- 
ing AUO.  is  that  it  has  turned  into  a 
unjustified  salary  and  retirement  sup- 
plement for  the  most  routine  work  du- 
ties imaginable.  And  that  makes  no 
sense  whatsoever  for  taxpayers. 

Id  like  to  describe  the  abuses  of  AUO 
that  occurred  in  a  single  Federal  agen- 
cy in  my  State,  as  revealed  by  a  self- 
less Federal  employee  who  stood  much 
to  lose  by  uncovering  this  waste. 

One  Immigration  and  Naturalization 
Service  [INS]  officer  in  Arizona  re- 
ported that  every  single  officer  and  su- 
pervisor at  his  facility  was  receiving 
the  maximum  AUO  possible,  despite 
the  fact  that  "In  two  years  .  .  .  not  one 
legitimately  qualifying  AUO  hour  has 
been  worked  in  my  department." 

Mr.  President,  somehow  those  duties 
don't  sound  like  "hot  pursuit"  to  me. 
They  certainly  are  necessary,  but  they 
do  not  meet  the  statutory  criteria  for 
AUO.  This  is  not  an  isolated  problem  of 
mere  local  concern.  Both  the  Inspector 
General  and  the  INS's  top  policy- 
makers have  recognized  this  ongoing 
abuse  of  AUO. 

The  INS  investigated  the  use  of  AUO 
at  a  detention  facility  in  Arizona  and 
found  that:  "None  of  the  work  per- 
formed [in  Florence]  met  the  criteria 
for  AUO,  because  the  overtime  hours 
could  be  administratively  controlled." 

The  Inspector  General  at  the  Depart- 
ment of  Justice  then  further  inves- 
tigated this  INS  facility,  and  the  IG's 
findings  provide  the  perfect  rationale 
for  this  amendment.  The  IG  stated  that 
"[W]e  encountered  no  information  [at 
the  INS  detention  center]  to  dem- 
onstrate efforts  to  follow  up  on  or  im- 
plement" the  INS's  own  recommenda- 
tions. 

The  IG  recommended  that  "The  issue 
of  AUO  needs  to  be  systematically  ad- 
dressed." That  is  exactly  what  this 
amendment  would  accomplish. 
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I  would  like  to  add  that  "Citizens 
Against  Government  Waste"  have  en- 
dorsed this  amendment,  and  I  urge  my 
colleagues  to  support  it. 

I  ask  unanimous  consent  that  some 
accompanying  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Sept.  11,  1996] 
ins  accused  of  tolerating  cmzenship 
Testing  fraud 
(By  William  Branlgin) 
The  Immigration  and  Naturalization  Serv- 
ice came  under  fire  yesterday  from  congres- 
sional Republicans  over  allegations  of  fraud 
In  the  testing  of  new  citizenship  applicants 
and  the  payment  of  millions  of  dollars  in 
overtime  to  federal  law  enforcement  officers. 
In  a  hearing  of  the  House  Government  Re- 
form  and   Oversight   subcommittee   on   na- 
tional security  Republican  members  assailed 
what  they  described  as  a  "controversial  Clin- 
ton administration  program,"  called  Citizen- 
ship USA,  that  has  streamlined  naturaliza- 
tion procedures  and  helped  produce  record 
numbers  of  new  citizens  this  year. 

Rep.  Mark  Edward  Souder  (R^Ind.)  charged 
that  a  program  in  which  the  INS  licenses  pri- 
vate organizations  to  test  applicants  on  U.S. 
civics  and  English  proficiency  has  led  to  "se- 
rious Instances  of  testing  fraud  in  the  citi- 
zenship process."  He  said  the  INS  "has  done 
a  very  poor  job  of  *  *  *  cracking  down  on 
testing  fraud"  and  suggested  that  the  Clin- 
ton administration  is  pushing  naturalization 
as  part  of  a  plan  to  enlist  large  numbers  of 
new  Democratic  voters  in  time  for  the  No- 
vember elections. 

T.  Alexander  Aleinikoff.  executive  associ- 
ate commissioner  of  the  INS  for  programs, 
rejected  those  charges.  He  said  the  agency 
has  tightened  monitoring  of  the  privatized 
testing,  which  began  under  the  previous  Re- 
publican administration,  and  defended  the 
Citizenship  USA  program  as  a  needed  re- 
sponse to  an  upsurge  of  applicants  that 
threatened  to  overwhelm  the  naturalization 
system. 

While  Republicans  see  politics  behind  the 
processing  of  this  year's  record  1  million- 
plus  citizenship  applicants,  administration 
officials  regard  the  subcommittee's  inves- 
tigation itself  as  politically  motivated. 

Among  the  witnesses  at  yesterday's  hear- 
ing was  Jewell  Elghazali.  who  formerly 
worked  in  Dallas  for  Naturalization  Assist- 
ance Services,  Inc.,  one  of  six  entities  au- 
thorized by  INS  to  test  immigrants  on  civics 
and  English  as  part  of  the  naturalization 
process. 

"There  is  a  lot  of  fraud  going  on"  in  the 
programs,  she  testified.  When  she  alerted  a 
superior  in  the  company  to  indications  of 
cheating  on  tests  administered  by  affiliates, 
she  was  fired,  she  said. 

Elghazali  said  that  In  grading  tests  during 
her  five  months  at  the  firm,  she  found  nu- 
merous cases  in  which  the  written  answers  of 
different  applicants  were  in  the  same  hand- 
writing and  responses  to  multi-choice  ques- 
tions—including wrong  answers— were  Iden- 
tical. She  said  that  in  many  cases,  appli- 
cants who  had  passed  the  test  could  not 
speak  English  when  they  called  to  inquire 
about  the  results.  Some  Spanish  speakers  be- 
came Irate  when  there  was  no  one  in  the  of- 
fice who  could  respond  to  them  in  their  na- 
tive language,  she  said. 

Paul  W.  Roberts,  the  chief  executive  offi- 
cer of  Naturalization  Assistance   Services, 


told  the  subcommittee  that  the  firm  has 
"acted  swiftly  to  revoke  all  licensees  discov- 
ered engaging  in  improprieties."  He  said  the 
for-profit  company  has  shut  down  43  of  its 
test  sites  as  a  result  of  its  own  monitoring 
and  argued  that,  in  any  case,  passing  the 
standardized  test  does  not  automatically 
guarantee  citizenship  for  an  applicant,  who 
must  still  pass  an  interview  with  an  INS  ex- 
aminer. 

INS  Commissioner  Doris  M.  Meissner  ac- 
knowledged that  "there  have  been  problems" 
with  the  company,  which  has  been  warned 
that  it  faces  suspension  unless  cleared  by  an 
INS  review.  "If  we  need  to  suspend  them,  we 
will,"  she  said.  But  she  insisted  that  "there 
is  no  validity  to  the  notion  that  people  are 
becoming  citizens  today  who  would  not  have 
10  years  ago"  because  of  a  lowering  of  stand- 
ards. She  said  citizenship  requirements  have 
remained  unchanged. 

In  a  separate  news  conference  yesterday. 
Sen.  John  McCain  (R^Ariz.)  called  for  a  con- 
gressional Investigation  into  alleged  abuses 
by  the  INS  and  other  government  agencies  of 
a  type  of  overtime  pay.  He  cited  a  report  by 
a  watchdog  group.  Citizens  Against  Govern- 
ment Waste,  that  the  INS  has  spent  $323  mil- 
lion on  "administratively  uncontrollable 
overtime"  since  1990,  much  of  it  in  violation 
of  regulations. 

The  overtime  pay,  amounting  to  as  much 
as  25  percent  of  many  employees'  salaries, 
has  become  an  "entitlement  program"  that 
wastes  tens  of  millions  of  dollars  a  year,  the 
watchdog  group  charged. 

While  the  overtime  is  supposed  to  com- 
pensate law  enforcement  officers  for  working 
long  hours  on  investigations  or  surveillance, 
it  has  been  used  routinely  to  pay  for  mun- 
dane duties  such  as  delivering  mall,  guarding 
prisoners  during  meal  times  and  substituting 
for  absent  employees,  the  citizens  group 
charged.  Besides  the  INS.  "administratively 
uncontrollable  overtime"  has  been  used  in 
the  departments  of  justice,  defense,  interior 
and  agriculture,  the  group  said. 

Meissner  said  that  in  principle,  the  over- 
time category  "is  a  very  good  deal  for  the 
taxpayers."  But  she  conceded  that  there  has 
been  a  tendency  to  misuse  it  as  "an  ongoing 
bonus"  and  vowed  renewed  efforts  to  ensure 
It  is  properly  managed. 

[From  the  Tribune,  Sept.  2, 1996] 

INS  To  REVIEW  0\t:rtime  Policies  after 

Charges  of  abuse 

(By  the  Associated  Press) 

FLORENCE.— The  Immigration  and  Natu- 
ralization Service  will  review  its  policies  for 
filing  overtime  after  government  and  civic 
groups  showed  It  improperly  spent  millions 
of  dollars  on  overtime. 

The  agency's  decision  followed  criticism 
by  U.S.  Sen.  John  McCain  and  a  citizens 
watchdog  group,  which  released  a  report  last 
week  estimating  that  the  INS  office  here 
spent  $60  million  on  overtime  last  year 
alone. 

The  extra  payments  allow  officers  to  pad 
their  pensions  and  up  their  salaries  by  as 
much  as  25  percent,  according  to  the  Citizens 
Against  Government  Waste. 

At  issue  is  special  pay  called  Administra- 
tively Uncontrollable  Overtime  (AUO).  The 
fund  was  created  to  compensate  federal  offi- 
cers for  duties  that  require  irregular  hours, 
such  as  surveillance  or  undercover  work. 

Federal  rules  say  such  overtime  can  be 
used  only  for  "uncontrollable"  overtime — 
work  that  can't  be  regulated  or  routinely 
scheduled  by  supervisors. 

According  to  government  reports,  the  INS 
managers  In  Florence  are  using  the  fund  for 


day-to-day  duties,  such  as  delivering  mail, 
guarding  prisoners  during  meals,  going  to 
court  and  filling  in  for  absent  employees. 

Documents  obtained  by  The  Arizona  Re- 
public show  a  1995  INS  probe  and  another  in 
April  1996  by  the  Justice  Departments  Office 
of  the  Inspector  General  concluded  the  prac- 
tice being  abused. 

"None  of  the  work  performed  in  Florence 
met  the  criteria  for  AUO  because  the  over- 
time hours  could  be  administratively  con- 
trolled," the  1995  INS  report  said. 

Virginia  Klce,  spokeswoman  for  the  INS 
Western  Region,  said  the  agency  Is  aware  of 
the  concerns  and  is  conducting  a  review  of 
the  policy. 

"We  want  to  be  sure  that  whatever  we  do 
is  not  only  appropriate,  that  it's  prudent.  It's 
responsible  and  It  won't  have  a  negative  Im- 
pact on  our  enforcement  operation."  she 
said. 

According  to  John  Raldt.  McCain's  legisla- 
tive director,  such  abuse  Is  likely  rampant  In 
government  agencies.  The  special  overtime 
Is  available  for  employees  of  at  least  four 
agencies:  the  Justice  Department,  which  in- 
cludes INS;  the  Defense  Department;  the  De- 
partment of  Interior;  and  the  Department  of 
Agriculture. 

McCain  plans  to  amend  a  Senate  appro- 
priations bill  to  place  tighter  restrictions  on 
such  overtime  and  will  ask  for  hearings  this 
fall  before  the  Senate  Governmental  Affairs 
Committee,  Raldt  said. 

Critics  say  INS  supervisors  have  an  incen- 
tive to  keep  paying  the  special  overtime.  If 
managers  supervise  employees  who  qualify 
for  the  extra  pay,  then  the  managers  also 
qualify  for  the  money,  according  to  federal 
guidelines. 

Amendment  No.  5252 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  Notwithstanding  section  8116  of 
title  5.  United  States  Code,  and  In  addition 
to  any  payment  made  under  5  U.S.C.  8101  et 
seq.,  beginning  In  fiscal  year  1997  and  there- 
after, the  head  of  any  department  or  agency 
is  authorized  to  pay  from  appropriations 
made  available  to  the  department  or  agency 
a  death  gratuity  to  the  personal  representa- 
tive (as  that  term  is  denned  by  applicable 
law)  of  a  civilian  employee  of  that  depart- 
ment or  agency  whose  death  resulted  from 
an  Injury  sustained  In  the  line  of  duty  on  or 
after  August  2.  1990:  Provided.  That  payments 
made  pursuant  to  this  section,  in  combina- 
tion with  the  payments  made  pursuant  to 
sections  8133(0  and  8134(a)  of  such  Utle  5  and 
section  312  of  PubUc  Law  103-^32  (106  Stat. 
2537),  may  not  exceed  a  total  of  $10,000  per 
employee. 

Mr.  ROLLINGS.  Mr.  President,  my 
amendment  is  quite  simple.  It  in- 
creases the  reimbursement  for  funeral 
and  burial  costs  and  specific  related  ex- 
penses to  $10,000  for  Federal  civilian 
employees  who  die  as  result  of  injuries 
sustained  in  the  performance  of  duty. 
This  amendment  would  apply  to  the 
dedicated  civil  servants  who  were  trag- 
ically killed  in  the  line  of  duty  while 
accompanying  Commerce  Secretary 
Ron  Brown  on  his  trade  mission  to  Bos- 
nia and  Croatia.  And  it  would  apply  to 
the  survivors  of  those  Federal  civilian 
employees  who  died  during  the  bomb- 
ing of  the  Murrah  Building  in  Okla- 
homa City. 

Under  current  law.  Federal  civilian 
employees  who  die  in  the  performance 
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of  duty  receive  only  a  $1,000  reimburse- 
ment for  funeral  and  burial  costs,  and 
related  expenses.  This  amount  was  set 
in  1960.  and  it  has  not  been  adjusted 
since  that  time. 

This  is  not  the  case  for  military  per- 
sonnel. In  1990.  at  the  beginning  of  the 
gulf  war.  Congress  increased  death-re- 
lated benefits  for  the  survivors  of  the 
military  personnel  killed  in  the  line  of 
duty.  Military  survivors  are  currently 
provided  slightly  more  than  $10,000  for 
funeral  ajid  burial  costs. 

My  amendment  recognizes  that  civil- 
ian employees  are  no  less  dedicated 
and  they  are  all  too  often  called  upon 
to  make  the  ultimate  sacrifice  in  the 
service  of  the  United  States.  Further,  I 
should  note  that  this  amendment  does 
not  require  additional  appropriations. 
It  provides  the  discretion  to  agency 
heads  to  pay  these  increased  benefits 
from  existing  appropriations. 

Mr.  President,  in  short,  this  ajnend- 
ment  provides  for  equity  and  updates 
current  law.  This  is  a  good  amendment 
that  I  believe  all  my  colleagues  should 
support. 

I  urge  its  adoption. 

.AMENDMENT  NO.  S253 

(Purpose:  To  provide  for  training  of  explosive 
detection  canines) 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section: 

SEC.    .    EXPLOSIVES    DETECTION    CANINE    PRO- 
GRAM. 

(a)  AUTHORIZ-^TION.— 

(1)  The  Secretary  of  the  Treasury  is  au- 
thorized to  establish  scientific  certification 
standards  for  explosives  detection  canines. 
and  shall  provide,  on  a  reimbursable  basis, 
for  the  certification  of  explosives  detection 
canines  employed  by  federal  agencies,  or 
other  agencies  providing  explosives  detec- 
tion services  at  airports  in  the  United 
States. 

(2)  The  Secretary  of  the  Treasury  shall  es- 
tablish an  explosives  detection  canine  train- 
ing program  for  the  training  of  canines  for 
explosives  detection  at  airports  In  the 
United  States. 

(b)  AUTHORIZATTOX    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

AMENDMENT  NO.  S2S4 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    .   DESIGNATION   OF    MARK   O.    HATFIELD 
UNITED  STATES  COURTHOUSE. 

The  United  States  Courthouse  under  con- 
struction at  1030  Southwest  3d  Avenue  in 
Portland,  Oregon,  shall  be  known  and  des- 
ignated as  the  "Mark  O.  Hatfield  United 
States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Mark  O.  Hatfield  United  States 
Courthouse". 

SEC.  3.  EFFECTIVE  DATE. 

This  section  shall  take  effect  on  January  2, 
1997. 


AMENDMENT  NO.  52SS 

(Purpose:  To  provide  for  the  establishment  of 
uniform  accounting  systems,  standards, 
and  reporting  systems  in  the  Federal  Gov- 
ernment, and  for  other  purposes) 
At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE —FEDERAL  FINANCIAL 

MANAGEMENT  IMPROVEMENT 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Fi- 
nancial  Management  Improvement  Act  of 
1996 
SEC. OB.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  Much  effort  has  been  devoted  to 
strengthening  Federal  Internal  accounting 
controls  in  the  past.  Although  progress  has 
been  made  In  recent  years.  Federal  account- 
ing standards  have  not  been  uniformly  im- 
plemented in  financial  management  systems 
for  agencies. 

(2)  Federal  financial  management  contin- 
ues to  be  seriously  deficient,  and  Federal  fi- 
nancial management  and  fiscal  practices 
have  failed  to — 

(A)  Identify  costs  fully: 

(B)  reflect  the  total  liabilities  of  congres- 
sional actions;  and 

(C)  accurately  report  the  flnanclal  condi- 
tion of  the  Federal  Government. 

(3)  Current  Federal  accounting  practices  do 
not  accurately  report  financial  results  of  the 
Federal  Government  or  the  full  costs  of  pro- 
grams and  activities.  The  continued  use  of 
these  practices  undermines  the  Govern- 
ment's ability  to  provide  credible  and  reli- 
able financial  data  and  encourages  already 
widespread  Government  waste,  and  will  not 
assist  in  achieving  a  balanced  budget. 

(4)  Waste  and  inefficiency  In  the  Federal 
Government  undermine  the  confidence  of  the 
American  people  in  the  Government  and  re- 
duce the  Federal  Government's  ability  to  ad- 
dress vital  public  needs  adequately. 

(5)  To  rebuild  the  accountability  and  credi- 
bility of  the  Federal  Government,  and  re- 
store public  confidence  in  the  Federal  Gov- 
ernment, agencies  must  incorporate  ac- 
counting standards  and  reporting  objectives 
established  for  the  Federal  Government  Into 
their  financial  management  systems  so  that 
all  the  assets  and  liabilities,  revenues,  and 
expenditures  or  expenses,  and  the  full  costs 
of  programs  and  activities  of  the  Federal 
Government  can  be  consistently  and  accu- 
rately recorded,  monitored,  and  uniformly 
reported  throughout  the  Federal  Govern- 
ment. 

(6)  Since  its  establishment  in  October  1990, 
the  Federal  Accounting  Standards  Advisory 
Board  (hereinafter  referred  to  as  the 
"FASAB")  has  made  substantial  progress  to- 
ward developing  and  recommending  a  com- 
prehensive set  of  accounting  concepts  and 
standards  for  the  Federal  Government.  When 
the  accounting  concepts  and  standards  devel- 
oped by  FASAB  are  Incorporated  into  Fed- 
eral financial  management  systems,  agencies 
will  be  able  to  provide  cost  and  financial  in- 
formation that  will  assist  the  Congress  and 
financial  managers  to  evaluate  the  cost  and 
performance  of  Federal  programs  and  activi- 
ties, and  will  therefore  provide  Important  in- 
formation that  has  been  lacking,  but  is  need- 
ed for  improved  decisionmaking  by  financial 
managers  aind  the  Congress. 

(7)  The  development  of  financial  manage- 
ment systems  with  the  capacity  to  support 
these  standards  and  concepts  will,  over  the 
long  term,  improve  Federal  financial  man- 
agement. 


(b)  PURPOSES.— The  purposes  of  this  title 
are  to — 

(1)  provide  for  consistency  of  accounting 
by  an  agency  from  one  fiscal  year  to  the 
next,  and  uniform  accounting  standards 
throughout  the  Federal  Government; 

(2)  require  Federal  financial  management 
systems  to  support  full  disclosure  of  Federal 
financial  data.  Including  the  full  costs  of 
Federal  programs  and  activities,  to  the  citi- 
zens, the  Congress,  the  President,  and  agen- 
cy management,  so  that  programs  and  ac- 
tivities can  be  considered  based  on  their  full 
costs  and  merits; 

(3)  Increase  the  accountability  and  credi- 
bility of  Federal  financial  management; 

(4)  improve  performance,  productivity  and 
efficiency  of  Federal  Government  financial 
management; 

(5)  establish  financial  management  sys- 
tems to  support  controlling  the  cost  of  Fed- 
eral Government; 

(6)  build  upon  and  complement  the  Chief 
Financial  Officers  Act  of  1990  (Public  Law 
101-576;  104  Stat.  2838).  the  Government  Per- 
formance and  Results  Act  of  1993  (Public 
Law  103-62;  107  Stat.  285).  and  the  Govern- 
ment Management  Reform  Act  of  1994  (Pub- 
lic Law  103-356;  108  Stat.  3410);  and 

(7)  increase  the  capability  of  agencies  to 
monitor  execution  of  the  budget  by  more 
readily  permitting  reports  that  compare 
spending  of  resources  to  results  of  activities. 

SEC.  OS.  IMPLEMENTATIO.N  OF  FEDERAL  FI- 
NANCIAL MANAGEMENT  IMPROVE- 
MENTS. 

(a)  In  Gen"ZRal.— Each  agency  shall  imple- 
ment and  maintain  financial  management 
systems  that  comply  with  Federal  financial 
management  systems  requirements,  applica- 
ble Federal  accounting  standards,  and  the 
United  States  Government  Standard  General 
Ledger  at  the  transaction  level. 

(b)  PRiORrri'.— Each  agency  shall  give  pri- 
ority in  funding  and  provide  sufficient  re- 
sources to  implement  this  title. 

(c)  AUDrr  COMPLL\NCE  Finding.— 

(1)  In  GENERAL.— Each  audit  required  by 
section  3521(e)  of  title  31.  United  States  Code, 
shall  report  whether  the  agency  financial 
management  systems  comply  with  the  re- 
quirements of  subsection  (a). 

(2)  CONTENT  OF  REPORTS.— When  the  person 
performing  the  audit  required  by  section 
3521(e)  of  title  31,  United  States  Code,  reports 
that  the  agency  financial  management  sys- 
tems do  not  comply  with  the  requirements  of 
subsection  (a),  the  person  performing  the 
audit  shall  include  in  the  report  on  the 
audit— 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  financial  man- 
agement systems  that  have  been  found  not 
to  comply  with  the  requirements  of  sub- 
section (a); 

(B)  all  facts  pertaining  to  the  failure  to 
comply  with  the  requirements  of  subsection 
(a),  including— 

(I)  the  nature  and  extent  of  the  noncompli- 
ance; 

(II)  the  primary  reason  or  cause  of  the  non- 
compliance; 

(III)  any  official  responsible  for  the  non- 
compliance: and 

(Iv)  any  relevant  comments  from  any  re- 
sponsible officer  or  employee;  and 

(C)  a  statement  with  respect  to  the  rec- 
ommended remedial  actions  and  the  time- 
frames to  Implement  such  actions. 

(d)  CX)MPLIANCE  DETERMINA'nON.- 

(1)  IN  GENERAL. — No  later  than  the  date  de- 
scribed under  paragraph  (2),  the  Director, 
acting  through  the  Controller  of  the  Office  of 
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Federal  Financial  Management,  shall  deter- 
mine whether  the  financial  management  sys- 
tems of  an  agency  comply  with  the  require- 
ments of  subsection  (a).  Such  determination 
shall  be  based  on— 

(A)  a  review  of  the  report  on  the  applicable 
agency-wide  audited  financial  statement; 

(B)  the  agency  comments  on  such  report; 
and 

(C)  any  other  Information  the  Director 
considers  relevant  and  appropriate. 

(2)  DATE  OF  DETER.MINATION.— The  deter- 
mination under  paragraph  (1)  shall  be  made 
no  later  than  90  days  after  the  earlier  of— 

(A)  the  date  of  the  receipt  of  an  agency- 
wide  audited  financial  statement;  or 

(B)  the  last  day  of  the  fiscal  year  following 
the  year  covered  by  such  statement. 

(e)  Compliance  lmplementation.— 

(1)  In  general.— If  the  Director  determines 
that  the  financial  management  systems  of 
an  agency  do  not  comply  with  the  require- 
ments of  subsection  (a),  the  head  of  the  agen- 
cy, in  consultation  with  the  Director,  shall 
establish  a  remediation  plan  that  shall  in- 
clude the  resources,  remedies,  and  inter- 
mediate target  dates  necessary  to  bring  the 
agency's  financial  management  systems  into 
compliance. 

(2)  Time  period  for  compliance.— a  reme- 
diation plan  shall  bring  the  agency's  finan- 
cial management  systems  into  compliance 
no  later  than  2  years  after  the  date  on  which 
the  Director  makes  a  determination  under 
paragraph  (1),  unless  the  agency,  with  con- 
currence of  the  Director- 

(A)  determines  that  the  agency's  financial 
management  systems  are  so  deficient  as  to 
preclude  compliance  with  the  requirements 
of  subsection  (a)  within  2  years: 

(B)  specifies  the  most  feasible  date  for 
bringing  the  agency's  financial  management 
systems  into  compliance  with  the  require- 
ments of  subsection  (a);  and 

(C)  designates  an  official  of  the  agency  who 
shall  be  responsible  for  bringing  the  agency's 
financial  management  systems  into  compli- 
ance with  the  requirements  of  subsection  (a) 
by  the  date  specified  under  subparagraph  (B). 

(3)  TRANSFER  OF  FL'NDS  FOR  CERTAIN  IM- 
PROVEMENTS.—For  an  agency  that  has  estab- 
lished a  remediation  plan  under  paragraph 
(2).  the  head  of  the  agency,  to  the  extent  pro- 
vided in  an  appropriation  and  with  the  con- 
currence of  the  Director,  may  transfer  not  to 
exceed  2  percent  of  available  agency  appro- 
priations to  be  merged  with  and  to  be  avail- 
able for  the  same  period  of  time  as  the  ap- 
propriation or  fund  to  which  transferred,  for 
priority  financial  management  system  im- 
provements. Such  authority  shall  be  used 
only  for  priority  financial  management  sys- 
tem Improvements  as  Identified  by  the  head 
of  the  agency,  with  the  concurrence  of  the 
Director,  and  in  no  case  for  an  item  for 
which  Congress  has  denied  funds.  The  head  of 
the  agency  shall  notify  Congress  30  days  be- 
fore such  a  transfer  is  made  pursuant  to  such 
authority. 

(4)  REPORT  IF  NONCOMPLIANCE  WTTHIN  TIME 

PERIOD.— If  an  agency  falls  to  bring  its  finan- 
cial management  systems  into  compliance 
within  the  time  period  specified  under  para- 
graph (2),  the  Director  shall  submit  a  report 
of  such  failure  to  the  Committees  on  (Jovern- 
mental  Affairs  and  Appropriations  of  the 
Senate  and  the  Committees  on  Government 
Reform  and  Oversight  and  Appropriations  of 
the  House  of  Representatives.  The  report 
shall  include — 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  financial  man- 
agement systems  that  have  been  found  not 
to  comply  with  the  requirements  of  sub- 
section (a); 


(B)  the  facts  pertaining  to  the  failure  to 
comply  with  the  requirements  of  subsection 
(a),  including  the  nature  and  extent  of  the 
noncompliance,  the  primary  reason  or  cause 
for  the  failure  to  comply,  and  any  extenuat- 
ing circumstances; 

(C)  a  statement  of  the  remedial  actions 
needed;  and 

(D)  a  statement  of  any  administrative  ac- 
tion to  be  taken  with  respect  to  any  respon- 
sible officer  or  employee. 

(f)  Personal  RESPONSiBnJTY.— Any  flnan- 
clal officer  or  program  manager  who  know- 
ingly and  willfully  commits,  permits,  or  au- 
thorizes material  deviation  from  the  require- 
ments of  subsection  (a)  may  be  subject  to  ad- 
ministrative disciplinary  action,  suspension 
from  duty,  or  removal  from  office. 

SEC.   04.   APPUCATION   TO   CONGRESS   AND 

THE  JUDICIAL  BRANCH. 

(a)  In  General.— The  Federal  financial 
management  requirements  of  this  title  may 
be  adopted  by— 

(1)  the  Senate  by  resolution  as  an  exercise 
of  the  rulemaking  power  of  the  Senate; 

(2)  the  House  of  Representatives  by  resolu- 
tion as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives;  or 

(3)  the  Judicial  Conference  of  the  United 
States  by  regulation  for  the  judicial  branch. 

(b)  STUDY  KSD  Report.— No  later  than  Oc- 
tober 1,  1997— 

(1)  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  RepresentaUves  shall 
jointly  conduct  a  study  and  submit  a  report 
to  Congress  on  how  the  offices  and  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives, and  all  offices  and  agencies  of 
the  legislative  branch  may  achieve  compli- 
ance with  financial  management  and  ac- 
counting standards  in  a  manner  comparable 
to  the  requirements  of  this  title;  and 

(2)  the  Chief  Justice  of  the  United  States 
shall  conduct  a  study  and  submit  a  report  to 
Congress  on  how  the  judiciary  may  achieve 
compliance  with  financial  management  and 
accounting  standards  in  a  manner  com- 
parable to  the  requirements  of  this  title. 

SEC. 05.  REPORTING  REQUIREMEN'TS. 

(a)  REPORTS  BY  Director.— No  later  than 
March  31  of  each  year,  the  Director  shall 
submit  a  report  to  the  Congress  regarding 
implemenutlon  of  this  title.  The  Director 
may  include  the  report  in  the  financial  man- 
agement status  report  and  the  5-year  finan- 
cial management  plan  submitted  under  sec- 
tion 3512(a)(1)  of  title  31,  United  States  Code. 

(b)  REPORTS  BY  THE  COMPTROLLER  GEN- 
ERAL.—NO  later  than  October  1,  1997,  and  Oc- 
tober 1,  of  each  year  thereafter,  the  Comp- 
troller General  of  the  United  States  shall  re- 
port to  the  appropriate  committees  of  the 
Congress  concerning— 

(1)  compliance  with  the  requirements  of 

section    ^03(a)    of    this    title.    Including 

whether  the  financial  statements  of  the  Fed- 
eral Government  have  been  prepared  in  ac- 
cordance with  applicable  accounting  stand- 
ards; and 

(2)  the  adequacy  of  uniform  accounting 
standards  for  the  Federal  Government. 

SEC. 06.  CONFORMING  AMENDMENTS. 

(a)  AUDFTS  BY  AGENCIES.— Section  3521(f)(1) 
of  title  31.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  "and  the  Con- 
troller of  the  Office  of  Federal  Financial 
Management"  before  the  period. 

(b)  Financial  Management  Status  Re- 
port.—Section  3512(a)(2)  of  title  31.  United 
States  Code,  is  amended  by — 

(1)  in  subparagraph  (D)  by  striking  "and" 
after  the  semicolon; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 


(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  a  listing  of  agencies  whose  financial 
management  systems  do  not  comply  sub- 
stantially with  the  requirements  of  the  Fed- 
eral Financial  Management  Improvement 
Act  of  1996.  the  period  of  time  that  such 
agencies  have  not  been  in  compliance,  and  a 
summary  statement  of  the  efforts  underway 
to  remedy  the  noncompliance;  and". 

sec. 07.  DEFINTnONS. 

For  purposes  of  this  title: 

(1)  AGENCi'.- The  term  "agency"  means  a 
department  or  agency  of  the  United  States 
Government  as  defined  in  section  901(b)  of 
title  31,  United  States  Code. 

(2)  DIRECTOR. — ^The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(3)  FEDERAL   ACCOUNTING    STANDARDS.— The 

term  "Federal  accounting  standards"  means 
applicable  accounting  principles,  standards, 
and  requirements  consistent  with  section 
902(a)(3)(A)  of  title  31,  United  States  Code, 
and  Includes  concept  statements  with  re- 
spect to  the  objectives  of  Federal  financial 
reporting. 

(4)  FrS.\NCIAL  MANAGEMENT   SYSTEMS.— The 

term  "financial  management  systems"  in- 
cludes the  financial  systems  and  the  finan- 
cial portions  of  mixed  systems  necessary  to 
support  financial  management,  including 
automated  and  manual  processes,  proce- 
dures, controls,  data,  hardware,  software, 
and  support  personnel  dedicated  to  the  oper- 
ation and  maintenance  of  system  functions. 

(5)  FINANCIAL  SYSTEM.— The  term  "finan- 
cial system"  includes  an  information  sys- 
tem, comprised  of  one  or  more  applications, 
that  is  used  for— 

(A)  collecting,  processing,  maintaining, 
transmitting,  or  reporting  data  about  finan- 
cial events: 

(B)  supporting  financial  planning  or  budg- 
eting activities; 

(C)  accumulating  and  reporting  costs  infor- 
mation; or 

(D)  supporting  the  preparation  of  financial 
statements. 

(6)  Mixed  system.— The  term  "mixed  sys- 
tem" means  an  information  system  that  sup- 
ports both  financial  and  nonflnancial  func- 
tions of  the  Federal  CJovernment  or  compo- 
nents thereof. 

SEC 06.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  October  1, 
1996. 

Mr.  BROWN.  Mr.  President,  today  I 
offer  an  amendment  that  has  already 
passed  the  Senate  as  a  free-standing 
bill  called  the  Federal  Financial  Man- 
agement Improvement  Act  of  1996  (S. 
1130).  This  measure  brings  urgent  re- 
forms to  Federal  financial  manage- 
ment and  restores  accountability  to 
the  Government.  The  Senate  should  in- 
clude this  measure  in  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  because  it  is 
our  best  hope  for  enacting  these  impor- 
tant reforms  into  law  this  year.  There 
is  very  little  time  left  in  this  session 
and  it  is  of  the  utmost  importance  that 
Congress  send  this  measure  to  the 
President  before  we  leave  town.  How- 
ever. I  strongly  encourage  efforts  cur- 
rently underway  in  the  House  Govern- 
ment Reform  and  Oversight  Committee 
to  pass  S.  1130.  Chairman  Clinger  as 
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well  as  Government  Management  Sub- 
committee Chairman  Horn  are  work- 
ing hard  on  the  bill  and  I  hope  they  are 
able  to  get  it  through  the  House  of 
Representatives     during     these     busy 

Mr.  President,  I'll  make  just  a  brief 
statement  on  financial  management 
reform.  Several  years  ago,  in  an  effort 
to  identify  excess  spending  in  the  Fed- 
eral budget.  I  inquired  as  to  overhead 
costs  in  Federal  programs.  I  was  ad- 
vised that  the  Federal  accounting  sys- 
tem makes  it  impossible  to  identify 
overhead  expenses  for  most  Federal  op- 
erations. The  Federal  Government,  it 
turned  out,  has  over  200  separate  pri- 
mary accounting  systems,  making  it 
impossible  to  compare  something  as 
basic  as  overhead  costs. 

Worse,  many  of  these  systems  are 
shamefully  inadequate  even  on  their 
own  terms.  The  Internal  Revenue  Serv- 
ice offers  another  disturbing  example 
of  poor  financial  management  and  its 
consequences.  The  General  Accounting 
Office  testified  before  the  Govern- 
mental Affairs  Committee  on  June  6, 
1996,  that  despite  years  of  criticism, 
'•fundamental,  persistent  problems  re- 
main uncorrected"  at  the  IRS.  For  ex- 
ample, the  IRS  cannot  substantiate  the 
amounts  reported  for  specific  tyijes  of 
taxes  collected,  such  as  Social  Security 
taxes,  income  taxes,  and  excise  taxes. 
The  IRS  cannot  even  verify  a  signifi- 
cant portion  of  its  own  nonpayroU  op- 
erating expenses,  which  total  S3  billion. 
One  can  hardly  resist  observing  that 
this  is  the  agency  that  demands  preci- 
sion from  every  taxpayer  in  America. 

The  IRS  is  just  a  small  part  of  a  Gov- 
ernment so  massive  and  complex  that 
it  controls  and  directs  cash  resources 
of  almost  $2  trillion  per  year,  issuing 
900  million  checks  and  maintaining  a 
pajrroll  and  benefits  system  for  over  5 
million  Government  employees.  Clear- 
ly it  is  imperative  that  the  Govern- 
ment use  a  uniform  and  widely  accept- 
ed set  of  accounting  standards  across 
the  hundreds  of  agencies  and  depart- 
ments that  make  up  this  Government. 
Enactment  of  this  measure  into  law 
would  be  a  great  step  toward  putting 
Federal      financial     management     in 
order.  It  requires  that  all  Federal  agen- 
cies implement  and  maintain  uniform 
accounting  standards.  The  result  will 
be  more  accurate  and  reliable  informa- 
tion for  program  managers  and  leaders 
in  Congress,  meaning  better  decisions 
will  be  made:  tax  dollars  will  be  put  to 
better  use,  and  a  measure  of  confidence 
in   the  Government  will  be  restored. 
While  this  is  not  the  kind  of  legislation 
that  makes  headlines,  it  is  of  great  sig- 
nificance. Its  passage  would  be  a  major 
accomplishment  for  the  104th  Congress. 
Mr.    SHELBY.    Mr.    President,    the 
amendments  I  have  offered  are  as  fol- 
lows: One  is  for  Senator  Stevens,  to 
provide    that   the    ACIR   utilize    non- 
appropriated funds  for  continued  oper- 
ations; for  Senator  Inhofe,  to  strike 


section  404  of  the  bill:  for  Senator 
McCain,  regarding  a  study  of  the  ad- 
ministratively uncontrollable  over- 
time; for  Senator  Hollings,  to  provide 
certain  death  benefits  to  civilian  Gov- 
ernment employees:  for  myself  and 
Senator  Kerrey,  regarding  explosive 
detection  training  for  canines;  for  my- 
self, naming  the  new  courthouse  in 
Portland,  OR:  for  Senator  Brown,  re- 
garding Federal  financial  management 
improvement. 

Mr.  KERREY.  Mr.  President,  we  have 
reviewed  the  amendments  on  this  side, 
and  we  support  all  of  them. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  these  amend- 
ments be  considered  and  agreed  to,  en 
bloc,  and  that  any  accompanying  state- 
ments be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  5249  through 
5255),  en  bloc,  were  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

Mr.  REID.  Mr.  President,  will  the 
chairman  withhold? 
Mr.  SHELBY.  I  am  glad  to  withhold. 
Mr.  REID.  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  so  that  I  may  be  allowed  to  offer 
an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SHELBY.  Reserving  the  right  to 
object,  I  would  like  to  check  with  Sen- 
ator Kassebaum  on  her  amendment, 
and  also  Senator  Wyden.  who  has  been 
conferring  with  her,  before  we  do  that. 
Mr.  WYDEN.  Did  the  Senator  from 
Alabama  ask  unanimous  consent  to  lay 

aside 

Mr.  SHELBY.  The  Senator  from  Ne- 
vada asked  unanimous  consent.  What 
we  would  like  to  know  is,  where  are  the 
Senator  and  Senator  Kassebaum  on  the 
amendment? 

Mr.  WYDEN.  Senator  Kassebaum  and 
I  are  continuing  to  discuss  these  mat- 
ters. I  think  it  is  fair  to  say,  in  fact, 
that  Senator  Kassebaum  indicated 
that  she  thought  it  was  appropriate  to 
go  on  with  further  business,  and  we 
will  continue  to  discuss  the  matters 
with  respect  to  the  gag  rule  a  bit  more. 
Mr.  SHELBY.  I  have  no  objection  to 
temporarily  setting  aside  the  Kasse- 
baum amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  will  short- 
ly send  the  amendment  to  the  desk  on 
my  behalf  and  that  of  Senator  Levin 
and  that  of  Senator  Biden. 

Mr.  President,  we  have  heard  a  lot  in 
this  Chamber  about  the  issue  of  reim- 


bursing the  former  employee  of  the 
White  House  Travel  Office,  Billy  Dale, 
for  attorney  fees.  There  have  been 
hours  of  talk  in  this  Chamber  about 
that  issue.  Unfortunately,  Mr.  Presi- 
dent, much  of  what  we  have  heard  has 
been  based  on  emotion  and  not  on 
facts.  In  fact,  there  is  very  little,  if 
any,  factual  support  for  this  very  cost- 
ly expenditure  of  a  $0.5  million— 
$500.000— to  reimburse  attorneys  on  the 
Billy  Dale  case. 

The  American  people,  in  effect,  are 
being  asked  to  pay  for  the  attorney 
fees  of  a  person  who  was  lawfully  in- 
dicted and  legitimately  prosecuted.  Let 
me  repeat:  The  American  people  are 
being  asked  to  pay  the  attorney  fees 
for  a  person  who  was  indicted  law- 
fully— no  question  about  that — and  who 
was  legitimately  prosecuted. 

Proponents  of  this  taxpayer  expendi- 
ture contend  that  Mr.  Dale  was  wrong- 
fully prosecuted.  Yet,  neither  Dale  nor 
these  high-powered  lawyers  who  rep- 
resented him— and  still  represent  him— 
ever  raised  any  of  this  in  any  proceed- 
ing or  in  any  case  that  was  before  the 
courts.  They  didnt  move  to  dismiss  his 
Indictment  on  the  ground  of  prosecu- 
torial misconduct. 

In  fact,  when  they  filed  a  motion  for 
acquittal,  the  court,  having  heard  the 
evidence,  denied  the  motion  for  acquit- 
tal. ^Tiy?  Because  it  was  the  judge's 
reasonable  assessment  that  sufficient 
evidence  existed  for  a  reasonable  per- 
son to  find  Billy  Dale  guilty  of  the 
charges. 

Mr.  Dale  and  his  attorneys  also  failed 
to  allege  wrongdoing  against  those  who 
investigated  him,  and  there  is  no  evi- 
dence to  support  that  there  was  any 
wrongdoing  by  the  people  who  did  the 
investigation.  The  watchdog  of  Con- 
gress, the  General  Accounting  Office, 
reviewed  the  case  and  determined  that 
the  FBI  and  the  IRS  action  taken  dur- 
ing the  period  surrounding  the  removal 
of  the  Travel  Office  employees  were 
reasonable  and  consistent  with  the 
Agencies'  normal  procedures. 

Mr.  President,  a  review  by  the  Office 
of  Professional  Responsibility  in  the 
Justice  Department  concluded  that 
there  was  no  wrongdoing  on  the  part  of 
any  FBI  employees  regarding  the  Trav- 
el Office  matter. 

Mr.  President.  I  want  to  say  that  I 
believe  that  the  chairman  of  this  sub- 
committee and  the  ranking  member, 
the  junior  Senators  from  Alabama  and 
Nebraska,  have  brought  a  good  bill  be- 
fore this  body.  There  are  scores  of 
amendments  that  have  been  filed.  I 
would  bet  that  a  number  of  them  are 
not  germane.  Certainly  this  one  is,  and 
I  felt  there  is  language  in  this  bill  that 
relates  to  this  issue  where  this  bill 
would  pay,  in  effect,  Mr.  Dale's  attor- 
neys $500,000,  and  that  this  should  be 
something  that  should  be  discussed. 
This  should  be  an  issue  that  is  debated, 
and  I  do  that  under  the  recognition 
that  I  think  the  two  managers  of  this 
legislation  have  done  a  good  job. 
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But  let  me  repeat  regarding  these  at- 
torney fees  that  there  is  no  evidence  to 
support  that  Mr.  Dale — as  Mr.  Dale  and 
his  attorneys  did  raise — there  is  noth- 
ing to  support  that  there  was  any 
wrongdoing  in  this  investigation.  I  re- 
peat: The  General  Accounting  Office 
reviewed  this  matter  and  determined 
that  the  FBI  and  the  IRS  did  nothing 
wrong  regarding  the  procedures  in  the 
Travel  Office.  They  were  reasonable 
and  consistent  with  the  Agencies'  nor- 
mal procedures  and  practices. 

A  review  by  the  Office  of  Professional 
Responsibility  in  the  Justice  Depart- 
ment concluded  that  there  was  no 
wrongdoing  on  part  of  any  FBI  em- 
ployee regarding  the  Travel  Office  mat- 
ter, and  it  is  clear  that  all  the  people 
who  investigated  this  case  were  there 
long  before  this  administration  took 
office.  Notwithstanding  this,  the  Amer- 
ican taxpayers  have  been  asked  to  pay 
almost  $0.5  million  to  Dale's  attorneys. 
This  is  clearly  a  private  relief  bill. 

K  this  had  been  in  the  form  of  an 
amendment,  our  rules  would  have  al- 
lowed us  to  raise  a  point  of  order,  and 
this  procedure  could  have  been 
knocked  out.  But  in  that  the  commit- 
tee and  the  subcommittee  had,  in  ef- 
fect, amended  the  House  bill,  we  have 
nothing  to  raise  a  point  of  order  on.  As 
a  result  of  that,  this  is  the  only  alter- 
native we  have. 

We  are  being  asked  as  a  body  to 
grant  this  relief  absent  any  hearing  or 
committee  report  on  this  subject.  The 
matter  should  be  subject  to  the  ordi- 
nary procedures  for  private  relief  bills 
provided  under  Senate  rule  XTV. 

That  is  why  I  am  offering  this 
amendment,  along  with  Senators  Le\in 
and  Biden,  that  comports  with  the  pro- 
cedures set  out  in  rule  XTV.  The 
amendment  that  will  shortly  be  offered 
refers  the  reimbursement  of  Mr.  Dale's 
attorney  fees  to  the  Federal  Court  of 
Claims. 

Mr.  President,  the  Federal  Court  of 
Claims  is  a  body  in  which  the  judges 
are  appointed  for  a  period  of  15  years. 
This  is  a  body  that  has  been  in  exist- 
ence for  over  100  years.  It  has  decided 
exactly  the  type  of  issue  presented  in 
the  Billy  Dale  matter  on  hundreds  and 
hundreds  of  cases.  This  court  has  spe- 
cial jurisdiction  for  cases  involving 
claims  against  the  Federal  Govern- 
ment. 

As  I  have  indicated,  it  is  made  up  of 
approximately  15  judges.  These  are  re- 
ferred to  as  article  1  judges  because 
they  serve  for  a  time  certain,  and  these 
people  are  appointed  by  the  President 
of  the  United  States  for  these  15-year 
terms.  They  handle  primarily  contrac- 
tual claims,  fifth  axnendment  claims, 
and  certain  Indian  claims. 

Over  the  past  century.  Congress  has 
referred  thousands  of  cases  to  the 
court.  The  court  reviews  these  cases 
under  specific  statutory  authority  and 
procedures  set  out  in  claims  cases 
under  the  United  States.  Initially,  the 


case  is  referred  to  a  chief  judge  who 
designates  another  judge.  In  fact,  they 
usually  have  three  people  that  hear 
these  cases,  and  these  three  judges  be- 
come the  reviewing  body. 

The  bottom  line  is  this  panel  has  the 
most  expertise  that  we  have  in  Amer- 
ica to  handle  this  kind  of  case. 

I  think  this  is  something  we  would 
want  to  do  to  avoid  the  bitter  political 
acrimony  that  has  taken  place  on  this 
floor  in  the  past  regarding  this  matter. 
It  would  seem  that  we  should  refer  it 
to  the  body  separate  and  apart  from 
the  policy  involved.  If  in  fact  this 
amendment  carries,  it  is  up  to  the 
Court  of  Claims  to  determine  the  ex- 
tent to  which  Mr.  Dale  has  a  legal  and 
equitable  remedy  in  this  matter  and 
whether  or  not  the  taxpayers  should 
pay  him  money. 

Now,  I  think  justice  and  equity 
weighs  against  Mr.  Dale,  but  let  the 
Court  of  Claims  determine  that.  This 
amendment  is  the  least  we  can  do  for 
the  American  taxpayer.  Half  a  million 
dollars  may  be  pocket  change  for  some 
and  maybe  even  Mr.  Dale's  attorneys, 
but  it  is  not  to  the  American  public.  It 
is  a  lot  of  money  to  the  American  pub- 
lic. 

Facts  do  not  support  such  a  con- 
troversial expenditure  on  behalf  of 
someone  who  has  been  indicted  for  em- 
bezzlement and  offered  to  plead  guilty. 
Here  is  what  we  are  being  asked  to 
do.  We  are  being  asked  to  pay  $500,000 
in  attorney's  fees  for  someone  who  ad- 
mitted his  guilt,  basically,  axjcording 
to  his  attorney.  Here  is  what  his  attor- 
neys wrote  to  the  U.S.  attorney: 

Mr.  Dale  will  enter  a  plea  of  pillty  to  a 
single  count  of  18  U.S.C.  section  654.  He  will 
acknowledge  that  he  Intentionally  placed 
Travel  Office  funds  in  his  personal  checking 
account  without  authorization. 

Here  is  what  he,  Mr.  President,  has 
agreed  to  plead  gruilty  to. 
This  is  the  statute. 
Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  embezzles  or  wrongly  con- 
verts to  his  own  use  the  money  or  property 
of  another  which  comes  Into  his  possession 
or  under  his  control  In  the  execution  of  such 
office  or  employment,  or  under  color  or 
claim  of  authority  as  such  officer  or  em- 
ployee, shall  be  fined  under  this  title  .  .  .  the 
value  of  the  money  and  property  thus  embez- 
zled ...  or  imprisoned  not  more  than  10 
years,  or  both. 

It  seems  somewhat  unique  to  me  that 
someone  who,  in  writing,  agreed  to 
plead  guilty,  could  be  sentenced  to  up 
to  10  years  in  prison,  fined  the  amount 
of  money  he  stole,  is  now  coming  be- 
fore the  Congress  of  the  United  States 
and  saying  pay  my  attorney's  fees. 
Why?  Because  he  was  acquitted. 

Mr.  President,  I  am  a  trial  lawyer. 
Before  I  came  here,  I  tried  a  lot  of 
cases.  I  did  criminal  work.  I  believe  in 
our  system  of  justice.  The  vast  major- 
ity of  times  trial  by  jury  works  out 
right.  The  right  decision  is  not  always 
reached,  but  most  of  the  time  it  is.  The 


vast  majority  of  the  time  the  right  de- 
cision is  reached.  A  lot  of  times  the 
jury  does  not  arrive  at  the  right  result, 
but  they  arrive  at  a  result.  Sometimes 
they  do  not,  as  we  know  it  appears  to 
a  lot  of  us  in  the  O.J.  Simpson  case  or 
the  Menendez  brothers.  The  juries  do 
not  always  do  the  right  thing,  but  most 
of  the  time  they  do.  This  is  an  instance 
clearly  when  they  did  not  do  the  right 
thing. 

Now,  the  facts  do  not  support  such  a 
controversial  expenditure  on  behalf  of 
someone  who  is  indicted  for  embezzle- 
ment and  offered  to  plead  guilty  to  a 
felony. 

This  issue  is  not  about  the  firing  of 
the  Travel  Office  employees  in  1993. 
Most  agree  that  these  terminations 
were  not  handled  appropriately.  But 
everyone  also  a^ees  that  their  dismis- 
sals were  legal,  that  the  administra- 
tion, the  White  House,  had  a  right  to 
do  that  within  the  prerogatives  of  the 
law  and  the  office  held  by  the  Presi- 
dent. 

I  repeat,  the  people  who  were  relieved 
of  duty  there  were  relieved  of  duty  le- 
gally. Whether  it  was  done  in  an  appro- 
priate manner  without  hurting  a  lot  of 
feelings  and  kind  of  roughshod,  that  is 
something  we  can  all  talk  about.  We 
would  all  agree  it  could  have  been  han- 
dled better.  But  nothing  was  done  ille- 
gally. This  amendment  that  will  be  of- 
fered is  about  putting  an  end  to  the 
partisan  election  year  games  that  are 
now  occurring  in  Congress.  Half  a  mil- 
lion dollars  is  too  high  a  price  to  ask  of 
taxpayers,  the  people  of  the  State  of 
Nevada,  Ohio,  Washington,  Kansas, 
Pennsylvania.  Utah,  and  the  rest  of  the 
country.  This  is  about  putting  an  end 
to  partisan,  election-year  games  now 
occurring  in  Congress.  I  repeat,  half  a 
million  dollars  is  too  high  a  price  to 
ask  the  taxpayers  to  bear  for  such  an 
obvious  election-yeaj-  program. 

Those  who  seek  to  embarrass  this  ad- 
ministration should  not  ask  the  tax- 
payers to  finance  their  fun  and  games. 
If  we  decide  as  a  body  to  reimburse  Mr. 
Dale  as  called  for  in  this  legislation 
now  before  the  Senate,  we  will  be  set- 
ting a  dangerous  precedent.  This  will 
be  the  first  time  in  the  history  of  this 
Congress  that  we  will  have  paid  the  at- 
torney's fees  of  a  lawfully  indicted  and 
prosecuted  individual.  There  is  prece- 
dent to  pay  the  legal  fees  for  the  Trav- 
el Office  employees  who  were  not  in- 
dicted, and  we  should  do  that.  No  prob- 
lem with  that.  There  is  nothing  in 
precedent  that  would  prevent  the  Gov- 
ernment from  rectifying  a  wrong.  Trav- 
el Office  employees  who  had  to  pay 
legal  fees  should  be  reimbursed.  The 
independent  law  governs  this  area. 
That  is  the  best  we  have.  We  can  talk 
about  it. 

Payment  of  attorney's  fees  is  per- 
mitted if  the  following  two  conditions 
are  satisfied.  No.  1,  the  subject  in  the 
investigation  would  not  have  been  in- 
vestigated   but    for    the    independent 
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counsel,  and  No.  2.  the  person  was  not 
indicted.  Not  indicted.  Clearly.  Mr. 
Dale  would  follow  under  that  basis.  He 
was  indicted  and  he  was  lawfully  in- 
dicted. Under  independent  counsel,  the 
way  the  statute  reads,  there  could  even 
be  prosecutorial  misconduct  when  the 
indictment  takes  place  and  he  still 
would  not  be  reimbursed  for  his  attor- 
ney's fees.  In  this  situation,  there  is  no 
question  that  he  was  indicted  properly, 
legally.  Mr.  Dale's  attorneys  never 
raised  prosecutorial  misconduct,  never. 
As  we  all  know,  Mr.  Dale  was  in- 
dicted. The  independent  counsel  law  is 
explicit  about  the  requirement  that  at- 
torney's fees  can  be  recovered  only  if 
the  individujil  was  not  subject  to  in- 
dictment. There  are  no  exceptions  to 
this  rule.  If  we  are  going  to  establish 
new  precedent,  there  at  least  should  be 
a  foundation  for  doing  so,  and  the  in- 
dictment of  a  person  legally  is  cer- 
tainly strange  grounds  to  set  a  prece- 
dent for  this  Congress  to  start  reim- 
bursing people  after  the  jury  returns 
an  acquittal  verdict. 

There  have  been  no  Congressional 
hearings.  There  is  no  foundation  in  the 
instant  case.  There  is  no  committee  re- 
port lajring  out  the  reasons  for  break- 
ing long-established  precedent. 

Without  a  lot  of  politics  involved,  we 
have  offered  the  appropriate  response 
to  Mr.  Dale's  problem.  U  in  fact  he  has 
been  wronged,  which  I  do  not  think  he 
has.  but  if  he  has,  why  is  this  not  re- 
ferred to  the  appropriate  tribunal, 
which  would  be  the  Court  of  Claims? 
We  have  done  it  hundreds  and  thou- 
sands of  times,  as  I  have  indicated  ear- 
lier. Legislation  to  pay  attorneys  fees 
for  specific  individuals  is  a  form  of  pri- 
vate relief.  Senate  rule  14.9  governs  the 
Senate  consideration  of  private  relief 
legislation. 

\Miat  we  have  in  this  instance  is  that 
private  relief  legislation  has  been  fold- 
ed over  into  this  Treasury-Postal  Serv- 
ice bill.  If  this  amendment  were  not 
raised,  the  American  public  would  be 
pajrlng  half  a  million  dollars.  They 
may  pay  half  a  million  dollars  anj'way 
if  this  bill  passes  and  this  amendment 
does  not  carry,  but  they  will  know  that 
a  man  who  agreed  to  plead  guilty  to  a 
felony,  a  man  who  was  properly  in- 
dicted— there  was  never  a  question  of 
prosecutorial  misconduct  ever  raised 
during  the  trial  proceedings— is  going 
to  be  paid  $500,000  in  attorneys  fees.  I 
think  that  sets  a  very,  very  dangerous 
precedent.  In  short,  it  requires,  this 
amendment  I  will  offer,  the  adoption  of 
a  resolution  referring  such  matter,  as  I 
have  indicated,  to  the  Court  of  Claims. 
That  is  why  we  have  the  Court  of 
Claims. 

What  would  the  American  public 
think  if  anytime  someone  is  indicted 
and  acquitted  that  we  pay  their  attor- 
ney's fees?  Or  do  we  pick  and  choose 
what  attorney's  fees  we  pay  if  there  is 
an  acquittal?  We  do  that  legislatively? 
If  there  is  a  problem  it  should  be  re- 


ferred to  the  Court  of  Claims.  There  is 
statutory  procedure  in  place  for  deal- 
ing with  this.  Under  28  U.S.C.  2509,  the 
Federal  claims  court  determines 
whether  the  private  relief  sought  from 
U.S.  taxpayers  is  appropriate. 

We  have  heard  the  plaintive  cries  of 
how  they  were  terminated  improperly. 
Remember,  the  President  had  the  abil- 
ity and  the  legal  right  to  fire  the  peo- 
ple for  no  reason.  I  have  acknowledged 
that  they  could  have  been  terminated 
in  a  different  manner.  Procedurally, 
the  claims  court  assumes  jurisdiction 
of  these  cases  upon  referral  of  either 
House  of  Congress.  Upon  review,  the 
court  must  determine  whether  there  is 
a  legal  or  equitable  claim  to  taxpayer 
money  or  whether  such  payment  would 
be  simply  a  gratuity.  Our  amendment 
follows  precedent  and  is  in  compliance 
with  the  statute. 

To  many,  Billy  Dale  is  the  epitome  of 
the  modem-day  victim.  The  media— re- 
member where  he  worked.  He  worked 
in  the  White  House  Travel  Office.  Mil- 
lions of  dollars  went  through  his  hands 
every  year.  And  his  job  was  to  make 
happy  the  people  who  travel  from  the 
WTiite  House,  but  especially  the  press, 
especially  the  press.  He  had  to  make 
them  happy.  That  was  his  main  func- 
tion. He  served  them  well.  He  made 
them  happy,  and  they  have  done  a 
great  job  of  portraying  him  as  victim. 
In  Nevada,  Seattle.  Cleveland,  or  any- 
place else,  it  would  not  be  that  way.  It 
would  not  be  that  way.  In  any  city  in 
Nevada,  if  this  were  explained  to  them, 
he  would  not  be  a  ^nctim.  He  would  be 
somebody  who  should  be  prosecuted,  as 
was  determined  by  the  Justice  Depart- 
ment. 

In  addition  to  his  high-priced  attor- 
ney, Mr.  Dale  has  received  public  sup- 
port from  many  notable  heavyweights 
in  the  media.  He  took  good  care  of 
them.  He  runs  in  powerful  circles  and 
has  no  shortage  of  influential  support- 
ers. Today  he  has  become  the  poster 
boy  for  every— I  should  not  say  for 
every — for  many  fundraisers.  At  many 
Republican  fundraisers  around  the 
country.  Billy  Dale  is  the  poster  boy. 
As  it  was  reported  in  August  in  the 
media,  candidate  Dole  had  offered  him 
a  job  in  his  Presidential  campaign.  He 
is  still  the  subject  of  a  plethora  of  sym- 
pathetic pieces  in  the  news  by  his  old 
friends  in  the  media. 

This  has  all  culminated  in  today's  ef- 
fort to  attempt  to  embarrass  the  Presi- 
dent by  appropriating  $500,000  very 
quietly.  It  is  in  the  bill.  There  would  be 
no  vote  on  it.  It  was  just  slipped 
through  here  quietly  and  the  American 
taxpayers  then  would  be  confronted 
with  people  saying,  "Yeah,  we  told  you 
so.  The  President  has  agreed  to  pay 
this  money  because  he  was  so  wrong.  " 
He  is  not  so  wrong.  The  Congress  of  the 
United  States  should  not  be  involved  in 
this.  It  should  be  referred  to  the  Court 
of  Claims. 

The  real  facts  according  to  his  indict- 
ment have  yet  to  be  aired,  but  we  are 


going  to  talk  about  those.  If  such  an 
appropriation  took  place  in  this  bill, 
under  the  Federal  election  laws  it 
should  be  deemed  as  an  in-kind  con- 
tribution to  campaigns  around  the 
country.  Republican  in  nature. 

When  it  comes  to  Billy  Dale,  many 
speak  of  conspiracies.  But  it  is  the  con- 
spiracy of  silence  that  I  would  like  to 
speak  about  a  little  bit  today.  The  si- 
lence over  the  activities  that  led  to  Mr. 
Dale's  indictment  is  deafening.  All  we 
seem  to  hear  about  is  poor  Billy  Dale. 
However  there  is  reason  why  the  man 
was  indicted,  and  let  us  not  forget  that 
Mr.  Dale  agreed— I  repeat^to  plead 
guilty  to  embezzlement.  Mr.  Dale  is,  in 
my  opinion,  an  admitted  crook.  He  is 
today  asking  the  American  taxpayer  to 
pick  up  his  legal  bill. 

He  has  every  right  to  do  this,  but  let 
us  do  it  in  the  Court  of  Claims.  He  h£is 
waived,  in  my  opinion,  every  right  of 
confidentiality,  with  his  campaign  by 
his  attorneys  and  him  to  be  reimbursed 
for  attorney's  fees,  regarding  the  facts 
supporting  his  prosecution.  If  the 
American  public  is  going  to  pay 
$500,000  to  a  high-priced  Washington 
law  firm,  they  should  know  the  whole 
story.  So  let  us  talk  a  little  bit  about 
the  whole  story.  Let  us  talk  about 
some  of  the  things  that  he  testified  to 
at  his  trial. 

He  testified  to  a  number  of  things.  He 
admitted  putting  55  checks  for  Travel 
Office  funds  totaling  some  $54,000  in  his 
personal  bank  accovmt.  Mr.  President, 
if  we  want  to  get  into  more  detailed 
facts,  and  we  can  do  that,  we  will  find 
that  he  was  very  careful  in  the  checks 
that  he  put  in  his  personal  bank  ac- 
count. He  basically  put  in  checks  that 
would  be  very,  very  difficult  to  trace. 
WTiat  checks  did  he  put  in  his  personal 
bank  account?  Checks  that  came  from 
foreign  news  outlets,  from  Mexico, 
from  places  in  Europe,  from  Asia.  He 
was  very  careful.  He  did  not  put  into 
his  personal  bank  account  checks  from 
CBS,  ABC,  and  other  American  media 
outlets.  He  took  into  his  personal 
checking  account  checks  that  could 
not  be  traced. 

He  also  had  a  number  of  explanations 
why  he  did  this.  It  was  more  conven- 
ient—that is  a  real  laugher— more  con- 
venient. The  bank  that  held  the  checks 
legally  for  the  Travel  Office  was  about 
a  block  from  the  White  House  where  he 
worked.  His  personal  bank  was  miles 
away,  out  in  Maryland  someplace. 

He  admitted  during  the  trial,  admit- 
ted cashing  refund  checks  to  the  Travel 
Office  received  from  telephone  compa- 
nies for  trips  where  the  press  had  been 
overcharged. 

He  admitted  that  by  not  putting  the 
refund  checks  in  the  Travel  Office  bank 
account  he  was  breaching  an  obligation 
he  had  to  apply  any  surplus  in  that  ac- 
count toward  the  very  next  trip.  He 
even  got  into — he  was  storing  this 
money  up  so  he  could  cover  foreign 
trips  during  October  and  November.  It 
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is  a  little  difficult  in  an  election  year. 
They  just  do  not  happen. 

He  admitted  that  there  were  times  in 
1992  that  he  cashed  Travel  Office 
checks  but  did  not  write  them  down  in 
his  petty  cash  log,  and  that  anyone 
looking  for  them  in  the  log  would  not 
know  that  he  had  cashed  the  checks. 

He  admitted  during  the  trial  to  put- 
ting checks  that  were  supposed  to  go 
into  the  Travel  Office  surplus  fund  ac- 
count at  the  Riggs  Bank  into  his  own 
personal  account.  This  is  what  I  have 
talked  about.  One  was  a  block  away, 
the  other  was  at  his  home. 

He  admitted  during  the  trial  that  he 
did  not  even  tell  the  individual  who 
worked  with  him  in  the  Travel  Office 
for  30  years,  his  chief  assistant.  Gary 
Wright,  of  this  practice  of  putting 
these  checks  into  his  own  account  and 
not  the  office  account.  No  one  knew  ex- 
cept him.  It  was  a  secret.  Why?  Be- 
cause he  was  stealing  the  money.  He 
admitted  to  cashing  one  check  for 
$5,000,  writing  down  only  $2,000  for  that 
check  in  the  petty  cash  log.  When  he 
was  first  contacted  by  the  investiga- 
tors about  that  he  was  silent.  They 
talked  to  him  again:  Silent.  Suddenly, 
after  having  run  to  his  credit  union 
and  borrowing  enough  money  to  cover 
this,  he  brought  the  money  back  and 
said,  "I  had  it  in  my  desk  drawer.'  Of 
course  he  did  not  have  it  in  his  desk 
drawer. 

Dale  admitted  that  he  overcharged 
for  some  of  the  flights  and  under- 
charged for  others,  instead  of  just 
charging  exactly  what  the  trip  cost. 
Then  he  offered  some  incomprehensible 
explanation  to  the  investigators,  why 
that  was  beneficial. 

There  are  many  other  things  that  he 
admitted  during  the  trial,  but  the  fact 
of  the  matter  is  we  are  being  asked 
here  to  reimburse  attorney's  fees  of 
$500,000  for  Billy  Dale,  his  attorneys,  so 
he  can  carry  on  this  campaign  of  har- 
assment that  he  has  been  engaged  in  in 
the  past  6  months  or  year. 

We  can  look  at  a  prosecution  memo. 
Before  cases  are  brought  in  Federal 
court — you  have  heard  the  expression, 
"What  are  they  trying  to  do,  make  a 
Federal  case  out  of  it?"  That,  Mr. 
President,  comes  with  very  good  rea- 
son, because  in  the  federal  system,  and 
the  Presiding  Officer  knows,  having 
been  an  Attorney  General,  as  most  peo- 
ple, that  Federal  cases  are  developed 
under  very  detailed  circumstances.  Al- 
most every  time  a  case  is  filed  that  re- 
sults in  indictment,  a  prosecution 
memo  is  prepared.  A  prosecution  memo 
was  prepared  in  this  case. 

I  will  read  just  a  little  bit  from  the 
prosecution  memo: 

The  FBI  has  Investigated  this  matter  and 
strongly  supports  these  charges. 

That  is  in  the  first  paragraph.  I  re- 
peat: 

The  FBI  has  Investigated  this  matter  and 
strongly  supports  these  charges. 
What  are  these  charges? 


We  propose  to  charge  Billy  Ray  Dale,  the 
former  director  of  the  Wlilte  House  Tele- 
graph and  Travel  Office,  with  converting  to 
his  own  use  approximately  S34,000  In  checks 
and  $14,000  In  cash  received  by  him  In  con- 
nection with  his  official  duties. 

The  only  reason  the  $14,000  figure 
isn't  higher  is  because  records  were  de- 
stroyed. This  is  the  petty  cash  fund  for 
only  1  year.  It  certainly  would  have 
been  much  higher  if  those  records  had 
been  available. 

There  are  a  number  of  other  things  in 
this  prosecution  memo  that  I  think 
call  out  for  comment  when  Congress  is 
being  asked  to  respond  to  half  a  mil- 
lion dollars: 

No  legitimate  explanation  for  these 
deposits.  It  talks  about  the  missing 
cash  in  addition  to  the  missing  checks. 
There  were  numerous  checks  cashed, 
unreconciled  estimated  bills  and  large 
fluctuations  in  the  bank  balances.  This 
is  from  the  prosecution  memo. 

A  decision  was  made  to  Inform  the  Travel 
Office  employees  that  the  examination  was 
being  conducted  as  part  of  the  National  Per- 
formance Review.  Records  were  In  a  sham- 
bles. 

Thirteen  checks  made  out  to  cash  for 
which  there  was  little  or  no  docu- 
mentation established  how  the  cash 
was  spent.  There  was  a  questionable 
transaction  involving  a  $5,000  check  to 
cash.  Further,  he  had  no  explanation  of 
the  discrepancy— this  is  the  $5,000 
check— but  that  he  later  found  the 
money  in  his  desk.  The  report  found  a 
lack  of  financial  controls  and  account- 
ing systems.  We  know  that. 

Most  importantly,  the  report  found 
discrepancies  with  the  petty  cash  fund, 
which  he  controlled. 

Also,  they  indicate  that  this  cer- 
tainly was  no  kind  of  a  witch  hunt. 
They  also,  Mr.  President,  came  to  the 
conclusion: 

We  found  no  evidence  of  Illegal  conduct  by 
any  other  member  of  the  Travel  Office.  The 
media  checks  selected  by  Dale  for  deposit 
Into  his  account  were  not  from  mainstream 
press  organl2atlons,  but  rather  English,  Jap- 
anese, German  and  Hispanic  media.  Dale's 
selection  of  these  checks  Is  significant.  The 
refund  checks  Invariably  were  generated  by 
the  vendors  on  their  own.  They  arrived  unex- 
pectedly, and  their  absence  would  not  be 
missed.  Similarly,  the  checks  from  these  es- 
oteric news  services  were  less  likely  to  be 
scrutinized  by  these  services  when  returned 
by  their  bank,  and  those  organizations  would 
be  less  likely  to  understand  the  meaning  of 
Dales  name  on  the  deposits  and  not  the 
Travel  Office. 

Because  he  wrote  on  them  "For  de- 
posit only  to  Billy  R.  Dale." 

We  could  find  no  legitimate  reason  for 
these  checks  to  be  deposited  In  Dale's  per- 
sonal bank  account.  It  certainly  was  not 
easier- 
Still  quoting  from  this  memo: 
It  certainly  was  not  easier  for  Dale  to  have 
taken  checks  to  home,  to  Maryland,  rather 
than  walk  across  the  street.  Indeed,  on  four 
occasions.  Travel  Office  checks  were  depos- 
ited by  Dale  In  his  account  on  the  same  day 
deposits  were  made  to  the  Travel  Office  ac- 
count at  Riggs. 


There  is  certainly  no  evidence  at  all 
that  Dale  ever  used  any  of  these  mon- 
eys from  his  personal  account  to  pay 
Travel  Office  expenses.  Then  why 
would  he  put  it  in  there?  He  would  put 
it  in  there  so  he  could  use  the  money. 

Then,  of  course,  they  do  a  minimal 
accounting  to  find  out  what  would  hap- 
pen if  he  spent  this  money  and  where 
he  spent  it.  They  did  that  and  arrived 
at  the  conclusion  he  had  to  take  the 
money  and  use  it  on  his  own:  homes 
purchased,  children  getting  money. 
These  are  not  my  words.  This  is  from 
the  Justice  Department: 

The  evidence  indicates  that  Dale  stole  the 
missing  J14,000  in  cash.  He  cannot  claim 
credibly  that  he  used  relatively  large 
amounts  of  unused  checks  to  pay  trip  ex- 
penses during  the  period.  He  offered  no  ex- 
planation for  the  nUsrecording. 

Dale  was  asked  three  times  about  the 
$5,000  check,  and  he  finally  said  on  the 
third  occasion: 

He  now  had  an  explanation  for  the  missing 
money.  Dale  went  to  his  desk  and  produced 
an  envelope  containing  52,800  in  cash,  enough 
to  make  up  the  difference,  which  he  told  the 
investigator  this  corresponded  to  a  portion 
of  the  missing  money.  Dale  told  the  Inves- 
tigator that  he  had  set  the  S3.000  aside  for  an 
upcoming  trip  to  Indonesia  because  he  some- 
times had  to  pay  kickbacks  when  he  traveled 
to  that  part  of  the  world. 

Dale's  explanation,  of  course,  is  not 
credible.  There  is  no  reason  why  this 
cash  would  not  have  been  used  for  an- 
other trip.  So  his  explanation  is  with- 
out any  foundation  whatsoever. 

His  explanation  about  needing  this 
money  in  Indonesia  is  inconsistent 
with  the  travel  records  for  that  period. 
The  $5,000  check  was  cashed  in  October 
of  1992.  He  made  no  international  trips 
from  January  10,  1992.  until  he  left  the 
office  in  May  of  1993.  The  question  is 
asked,  why  wasn't  he  convicted?  We  all 
ask  that  question. 

I  am  not  going  to  impugn  the  ability 
of  the  prosecutors,  but  it  must  have 
been  a  busy  week.  I  don't  think  they 
were  very  well  prepared  for  this  case. 
Acquittals  come,  as  we  all  know. 
Sometimes  they  shouldn't  come.  So.  in 
finality,  the  prosecution  memo  says: 

We  propose  to  charge  Dale  with  two  counts 
of  conversion  under  United  States  Code  654. 

So.  Mr.  President,  there  is  more  here 
to  this  than  we  have  heard  in  the  past. 
For  example,  we  have  referred  to  his 
plea  agreement.  November  30,  1994.  I 
am  reading  directly  from  his  letter: 

Mr.  Dale  will  enter  a  plea  of  guilty  to  a 
single  count  of  18  U.S.  Code  654.  He  will  ac- 
knowledge he  Intentionally  placed  Travel  Of- 
fice funds  in  his  personal  checking  account 
without  authorization. 

It  goes  on  to  explain  what  he  would 
like  in  the  way  of  a  sentence. 

I  believe  the  facts  simply  do  not  sup- 
port a  half-mlllion-doUar  payment  to 
Dale's  attorneys.  It  is  clear  that  the 
Justice  Department  had  probable  cause 
to  indict  and  prosecute  Billy  Dale.  It  is 
important  to  keep  in  mind  who  it  was 
who  made  this  determination — career 
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service  attorneys  at  the  Department  of 
Justice.  The  White  House  had  nothing 
to  do  with  this.  Likely— not  likely;  no 
question  about  it— that  people  doing 
this  were  holdovers  from  the  Bush  and 
Reagan  administrations,  professional 
prosecutors. 

This  is  a  private  relief  claim  at  best 
and  should  be  referred  to  the  Court  of 
Claims.  It  hats  been  turned  into  a  polit- 
ical matter  and  should  be  removed 
from  the  political  airena.  Claims  court 
is  the  proper  forum  for  deciding  wheth- 
er Mr.  Dale's  attorneys  are  entitled  to 
receive  taxpayer  compensation:  other- 
wise, we  are  breaking  well-established 
precedent  for  purely  politicaJ  purposes. 
In  doing  so,  we  would  create  a  tremen- 
dously dangerous  precedent  in  this 
body. 

We  cannot  make  a  mistake  about  it. 
This  reimbursement  is  for  Presidential 
politics.  Mr.  Dale  runs  in  high  circles 
now  and  has  become  the  poster  boy  for 
everj-  Republican— I  should  not  say 
"every" — for  many  political  fund- 
raisers held  by  the  Republicans.  He  was 
offered  a  job  by  Presidential  candidate 
Dole,  as  reported  in  the  press.  And 
there  are  a  few  $1,000  fundraisers  at 
which  he  appears. 

Any  appropriations  should  be  consid- 
ered an  in-kind  contribution  to  the  Re- 
publican Presidential  campaign.  The 
record  we  have  laid  out  today  evi- 
dences the  need  to  remove  this  matter 
from  this  body  and  to  take  it  to  the 
Court  of  Claims  where  appropriate  con- 
sideration can  be  given.  At  a  minimum, 
dont  the  taxpayers  at  least  deserve 
this?  What  kind  of  a  precedent  would 
we  set  by  including,  in  an  appropria- 
tions bill,  a  pajrment  for  somebody's 
attorney's  fees  who  was  rightfully  in- 
dicted and  was  acquitted  by  a  jury, 
which  happens  in  our  system? 

Mr.  Dale's  attorneys  down  on  K 
Street,  or  wherever  they  are.  I  do  not 
think  will  go  hungry  awaiting  this  de- 
cision. It  is  the  right  thing  to  do.  The 
amendment  that  is  going  to  be  offered 
says  that  he  should  be  reimbursed  if 
the  Court  of  Claims  determines  Dale 
has  a  legal  or  equitable  claim. 

AMENDMENT  NO.  5256 

(Purpose:  To  refer  the  White  House  travel 
office  matter  to  the  Court  of  Federal  Claiims) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  my  behalf 
and  that  of  Senator  Levtn  and  Senator 

BlDEN. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  REID],  for 
himself,  Mr.  Levtn  and  Mr.  Biden.  proposes 
an  amendment  numbered  5256. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  91,  line  3,  strike  "The"  and  insert 
"Except  as  provided  In  subsection  (f).  the". 


On  page  92.  between  lines  21  and  22,  add  the 
following: 

(fXl)  Any  former  employee  of  the  White 
House  Travel  Office  whose  emplojrment  In 
that  office  was  terminated  on  May  19.  1993. 
and  who  was  subject  to  criminal  Indictment 
for  conduct  in  connection  with  such  employ- 
ment, shall  be  reimbursed  for  attorney  fees 
and  costs  under  this  section  but  only  if  the 
claim  for  such  attorney  fees  and  costs,  which 
shall  be  referred  to  the  chief  judge  of  the 
United  States  Court  of  Federal  Claims,  is  de- 
termined by  the  chief  judge  to  be  a  legal  or 
equitable  claim,  as  provided  in  paragraph  (2). 

(2)  The  chief  judge  shall— 

(A)  proceed  according  to  the  provisions  of 
sections  1492  and  2509  of  title  28.  IJnlted 
States  Code;  and 

(B)  report  back  to  the  Senate,  at  the  earli- 
est practicable  date,  providing— 

(I)  such  findings  of  fact  and  conclusions 
that  are  sufficient  to  inform  the  Congress  of 
the  nature,  extent,  and  character  of  the 
claim  for  compensation  referred  to  in  this 
section  as  a  legal  or  equitable  claim  against 
the  United  States  or  a  gratuity;  and 

(II)  the  amount,  if  any.  legally  or  equitably 
due  from  the  United  States  to  any  individual 
referred  to  in  this  section. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
amendment  relate  to  the  amendment 
of  the  Senator  from  Nevada? 

Mr.  HATCH.  It  does. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  REID.  Mr.  President,  could  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  State 
your  parliamentarj'  inquiry. 

Mr.  REID.  Is  there  a  second-degree 
amendment  pending  to  the  amendment 
offered  by  the  Senators  from  Michigan 
and  Nevada? 

The  PRESIDING  OFFICER.  The 
Chair  is  attempting  to  make  that  de- 
termination. 

Mr.  REID.  Mr.  President.  I  was  only 
curious.  Something  was  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  in  fact  sent,  not 
one,  but  two  amendments  to  the  desk 
at  the  same  time.  It  would  take  unani- 
mous consent  to  consider  the  two 
amendments  as  a  single  amendment. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  5256,  AS  MODIFIED 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  of- 
fered by  the  Senators  from  Nevada, 
Michigan  and  Delaware  be  modified  to 
strike  lines  1  and  2  of  the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5256),  as  modi- 
fied, is  as  follows: 

On  page  92,  between  lines  21  and  22,  add  the 
following: 

(f)(1)  Any  former  employee  of  the  White 
House  Travel  Office  whose  employment  in 
that  office  was  terminated  on  May  19.  1993, 
and  who  was  subject  to  criminal  Indictment 
for  conduct  in  connection  with  such  employ- 
ment, shall  be  reimbursed  for  attorney  fees 
and  costs  under  this  section  but  only  If  the 
claim  for  such  attorney  fees  and  costs,  which 
shall  be  referred  to  the  chief  judge  of  the 
United  States  Court  of  Federal  Claims.  Is  de- 
termined by  the  chief  judge  to  be  a  legal  or 
equitable  claim,  as  provided  in  paragraph  (2). 

(2)  The  chief  judge  shall— 

(A)  proceed  according  to  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code:  and 

(B)  report  back  to  the  Senate,  at  the  earli- 
est practicable  date,  providing- 

(I)  such  findings  of  fact  and  conclusions 
that  au-e  sufficient  to  Inform  the  Congress  of 
the  nature,  extent,  and  character  of  the 
claim  for  compensation  referred  to  In  this 
section  as  a  legal  or  equitable  claim  against 
the  United  States  or  a  gratuity:  and 

(II)  the  amount,  if  any.  legally  or  equitably 
due  from  the  United  States  to  any  individual 
referred  to  In  this  section. 

.amendment  no.  5257  TO  AMEND.MENT  NO.  5256 

(Purpose:  To  reimburse  the  victims  of  the 
Travel  Office  firing  and  investigation) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  5257. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
D6iis6ci  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

(2)  'VERincATiON  REQUIRED.- The  Secretary 
shall  pay  an  individual  In  full  under  para- 
graph (1)  upon  submission  by  the  Individual 
of  documentation  verifying  the  attorney  fees 
and  costs. 

(3)  No   INFERENCE    OF   LIABlUTy.— Liability 

of  the  United  States  shall  not  be  Inferred 
from  enactment  of  or  payment  under  this 
subsection. 

(b)  LlMrTATION  ON   FILING  OF  CLAIMS.— The 

Secretary  of  the  Treasury  shall  not  pay  any 
claim  filed  under  this  section  that  is  filed 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  LIMFTATION.- Pajrments  under  sub- 
section (a)  shall  not  Include  attorney  fees  or 
costs  incurred  with  respect  to  any  Congres- 
sional hearing  or  investigation  Into  the  ter- 
mination of  employment  of  the  former  em- 
ployees of  the  White  House  Travel  Office. 

(d)  REDUCTION.— The  amount  paid  pursuant 
to  this  section  to  an  Individual  for  attorney 
fees  and  costs  described  in  subsection  (a) 
shall  be  reduced  by  any  amount  received  be- 
fore the  date  of  the  enactment  of  this  Act, 
without  obligation  for  repayment  by  the  In- 
dividual, for  i«yment  of  such  attorney  fees 
and  costs  (including  any  amount  received 
from  the  funds  appropriated  for  the  Individ- 
ual In  the  matter  relating  to  the  "Office  of 
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the  General  Counsel"  under  the  heading  "Of- 
fice of  the  Secretary"  In  title  I  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1994). 

(e)  Pa^-ment  IN  Full  Settlement  of 
CLAIMS  AGAINST  THE  Untted  STATES.— Pay- 
ment under  this  section,  when  accepted  by 
an  individual  described  In  subsection  (a). 
shall  be  in  full  satisfaction  of  all  claims  of. 
or  on  behalf  of.  the  Individual  against  the 
United  States  that  arose  out  of  the  termi- 
nation of  the  White  House  Travel  Office  em- 
ployment of  that  Individual  on  May  19.  1993. 

Sec.  529.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Executive  Of- 
fice of  the  President  to  request  from  the  Fed- 
eral Bureau  of  Investigation  any  official 
background  Investigation  report  on  any  indi- 
vidual, except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 

(1)  such  individual  has  given  his  or  her  ex- 
press written  consent  for  such  request  not 
more  than  6  months  prior  to  the  date  of  such 
request  and  during  the  same  presidential  ad- 
ministration; or 

(2)  such  request  is  required  due  to  extraor- 
dinary circumstances  involving  national  se- 
curity. 

Sec  528.  (a)  Reimbursement  of  Certain 

ATTORNEY  FEES  AND  COSTS.— 

(1)  IN  GENER.^.— The  Secretarj-  of  the 
Treasury  shall  pay  from  amounts  appro- 
priated in  title  I  of  this  Act  under  the  head- 
ing, "Departmental  Offices,  Salaries  and  Ex- 
penses", up  to  5499,999  to  reimburse  former 
employees  of  the  Wlilte  House  Travel  Office 
whose  employment  in  that  Office  was  termi- 
nated on  May  19.  1993.  for  any  attorney  fees 
and  costs  they  incurred  with  respect  to  that 
termination. 

Mr.  SHELBY.  Mr.  President,  it  is 
moving  on  in  the  day  and  Senator 
Kerrey  and  I  have  talked  to  a  number 
of  Members  about  any  votes  requested 
tonight.  We  will  try  to  stack  them  to- 
morrow. He  has  no  disagreement  with 
that. 

I  yield  to  him  for  any  comments. 

Mr.  KERREY.  We  have  not  had  a  dis- 
cussion with  the  leadership  about  this. 
We  have  lots  of  people  who  would  like 
to  bring  amendments  down. 

Mr.  SHELBY.  Subject  to  the  ap- 
proval of  both  leaders? 

Mr.  KERREY.  We  will  try  to  get  in 
touch  with  the  leadership  and  see  if  we 
can  work  that  out. 

Mr.  SHELBY.  I  yield  the  floor. 

THE  PRESIDING  OFFICER.  The  Pre- 
siding Officer,  in  his  capacity  as  the 
Senator  from  Washington,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  5208.  AS  MODIFIED 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent that  amendment  5208,  which  was 
previously  agreed  to,  be  modified  with 
the  changes  I  now  send  to  the  desk, 
and.  further,  that  the  modifications  be 
considered  agreed  to. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

The  amendment  (No.  5208),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  committee  amendment. 
Insert  the  following: 

"No  adjustment  for: 

"(1)  members  of  Congress  under  section 
601(a)  of  the  Legislative  Reorganization  Act 
of  1946.  and 

"(2)  members  of  the  President's  Cabinet  (as 
defined  In  5  U.S.C.  section  5312)  under  section 
5318  of  Title  5.  U.S.  Code. 
shall  be  considered  to  have  taken  effect  In 
fiscal  year  1997.". 

Mr.  SHELBY.  I  yield  the  floor. 

AMENDMENT  NO.  5256.  AS  MODIFIED 

Mr.  LE'VTN.  Mr.  President,  the  appro- 
priations bill  before  the  Senate  in- 
cludes a  provision  to  pay  attorney's 
fees  for  the  employees  of  the  White 
House  Travel  Office  who  were  dis- 
missed from  their  jobs  in  1993.  This 
provision  is  similar  to  Senate  bill  1561 
sponsored  by  Senator  Hatch  earlier 
this  year  and  to  House  bill  2937. 

The  provision  would  direct  the  Sec- 
retary of  the  Treasury  to  pay  up  to 
$500,000  of  taxpayers'  money  to  six 
former  Travel  Office  employees:  $50,000 
of  that  amount  would  go  to  five  of  the 
employees  who  were  already  partially 
reimbursed  by  last  year's  appropria- 
tions bill.  The  rest,  or  about  $450,000, 
would  go  to  reimburse  former  Travel 
Office  Director  Billy  Dale's  attorney 
fees. 

Unlike  the  other  Travel  Office  em- 
ployees. Billy  Dale  was  subject  to  a 
Federal  indictment  and  prosecution  for 
embezzlement  and  conversion.  It  is 
that  indictment  and  prosecution  for 
embezzlement  and  conversion  which  is 
the  source  of  the  attorney  fees.  I  want 
to  repeat  that  because  that  is  the  criti- 
cal issue  that  is  before  the  Senate:  It  is 
the  attorney  fees  that  related  to  the 
FBI  indictment  and  prosecution  for 
embezzlement  and  conversion  that  is 
the  source  of  the  attorney  fees  that  is 
in  this  bill.  The  provision,  though,  in 
this  bill,  lumps  together  both  the 
unindicted  and  the  indicted  Travel  Of- 
fice employees.  That  is  the  mistake 
which  should  be  remedied. 

We  know  that  the  White  House  staff 
acted  inappropriately  when  they  sum- 
marily fired  all  the  Travel  Office  em- 
ployees in  May  1993.  The  White  House 
acknowledged  that  in  their  July  1993 
management  review  when  it  said — this 
is  the  WTiite  House  speaking— that  the 
White  House  erred  in  not  treating  the 
Travel  Office  employees  with  more  sen- 
sitivity. We  also  know  that  the  White 
House  staff  erred  in  that  conduct  with 
respect  to  the  FBI.  They  took  actions 
which  they  should  not  have,  which  had 
the  appearance  of  trying  to  influence 
the  FBI.  The  White  House  acknowl- 
edged that  in  their  1993  management 
review  when  that  review  said,  "The 
White  House  erred  in  not  being  suffi- 
ciently vigilant  in  guarding  against 
even  the  appearance  of  pressure  on  the 
FBI." 


The  White  House,  by  its  own  ac- 
knowledgment, was  wrong  when  it  al- 
lowed people  with  personal  financial 
interest  in  the  Travel  Office  to  be  in- 
volved in  the  work  of  the  office  and  in 
evaluating  the  office.  The  White  House 
management  report  acknowledged  this, 
as  well,  when  it  said.  "The  White 
House  erred  in  permitting  people  with 
personal  interests  in  the  outcome  to  be 
involved  in  evaluating  the  Travel  Of- 
fice." 

Now,  it  is  because  of  those  errors, 
those  facts,  on  the  part  of  the  White 
House  relative  to  the  firing  of  those 
employees  that  the  Congress  agreed  to 
pay  the  attorney  fees  of  former  Travel 
Office  employees  who  were  fired,  who 
should  not  have  been  fired,  who  were 
improperly  filed.  We  appropriated 
$150,000  in  last  year's  appropriation  for 
the  Department  of  Transportation,  and 
we  will  complete  that  course  of  action 
with  the  remaining  $50,000  with  this  ap- 
propriations bill. 

I  do  not  have  any  argument  with 
that.  Quite  the  opposite.  I  think  it  was 
the  right  thing  to  do.  We  ought  to  pay 
those  attorney  fees  relative  to  the  fir- 
ing of  those  employees. 

However.  $450,000  of  the  money  in 
this  bill  would  go  for  something  far  dif- 
ferent than  pasang  attorney  fees  for 
employees  who  everybody  has  already 
acknowledged  should  not  have  been 
fire— $450,000  of  the  taxpayers'  money 
in  this  bill  will  go  to  pay  the  attorney 
fees  that  Billy  Dale  incurred  in  his  de- 
fense against  a  criminal  indictment. 
That  $450,000  was  not  incurred  because 
Dale  was  wrongly  fired.  It  was  incurred 
because  a  proper  FBI  investigation  and 
a  proper  Department  of  Justice  review 
found  substantial  evidence  of  embezzle- 
ment and  conversion  on  the  part  of 

Billy  Dale. 

It  was  not  the  wrongful  firing  which 
relates  to  these  $450,000  in  bills  for  at- 
torneys. It  is  because  Billy  Dale  was 
indicted.  He  was  indicted  following  a 
proper  FBI  investigation.  He  was  in- 
dicted following  a  proper  Department 
of  Justice  review  which  found  substan- 
tial evidence  of  embezzlement  and  con- 
version on  his  part. 

Now.  as  best  as  I  can  determine,  if  we 
pass  this  legislation  as  currently  draft- 
ed, it  will  be  the  first  time  in  our  his- 
tory that  we  have  passed  legislation  to 
pay  attorney  fees  incurred  by  someone 
who  has  been,  from  all  appearances, 
lawfully  indicted. 

Now,  maybe  there  is  another  case: 
maybe  there  is  amother  instance  where 
someone  who  was — I  emphasize  this — 
lawfully  indicted  following  a  proper  in- 
vestigation by  the  FBI,  and  following  a 
proper  review  by  the  Department  of 
Justice.  Maybe  there  is  another  in- 
stance, but  we  can't  find  it. 

So  what  is  in  this  bill  is  precedent- 
setting.  There  is  not  an  adequate  foun- 
dation to  set  this  precedent.  The  only 
law  that  allows  for  the  payment  of  at- 
torney fees  incurred  because  of  a  crimi- 
nal  investigation   is   the   independent 
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counsel  law.  That  law  explicitly  pro- 
hibits individuals  from  recovering 
their  attorney  fees  if  they  have  been 
indicted. 

Now,  while  the  attorney  fees  at  issue 
here  don't  involve  the  independent 
counsel  law.  it  is  the  only  standard 
that  we  have  on  the  books  where  the 
situation  is  comparable,  so  that  it  is 
reasonable  that  it  would  serve  as  our 
gruide.  Ten  years  ago,  when  we  reau- 
thorized the  independent  counsel  law 
for  the  first  time,  we  concluded  that 
the  independent  counsel  statute  may 
create  inequitable  situations,  where 
persons  who  would  otherwise  not  be  in- 
volved in  a  crinunal  investigation 
could  incur  sizable  attorney  fees  solely 
because    of    the    independent    counsel 

IdiW. 

We  decided,  therefore,  to  allow  for 
the  reimbursement  of  attorney  fees  for 
persons  subject  to  investigation  under 
the  independent  counsel  law  if  they 
met  a  two-part  test.  First,  they  had  to 
show  that  they  would  not  have  in- 
curred the  attorney  fees  but  for  the 
independent  counsel  statute,  and,  sec- 
ond, they  were  not  eligible  if  they  were 
indicted. 

No  one  at  the  time,  or  since,  has  ever 
mentioned,  much  less  considered,  the 
possibility  of  paying  attorney  fees  for 
an  indicted  individual.  Now.  when  Con- 
gress took  the  first  step  last  year  of 
paying  the  attorney  fees  of  the  fired 
White  House  Travel  Office  employees 
by  including  $150,000  in  the  Department 
of  Transportation  appropriations  bill, 
that  legislation  explicitly  limited  pay- 
ment of  that  money  to  reimburse  at- 
torney fees  only  of  White  House  Travel 
Office  employees  who  "were  not  the 
subject  of  the  FBI  investigation."  That 
is  why  it  was  passed  so  easily  by  a 
voice  vote.  It  coincided  with  the  inde- 
pendent counsel  standard.  But  the  leg- 
islation before  us  would  violate  that 
standard.  If  we  are  going  to  do  that,  we 
better  have  some  criteria  for  the  prece- 
dent that  we  are  setting. 

The  reason  that  we  have  made  an  in- 
dictment the  threshold  beyond  which 
there  is  to  be  no  reimbursement  for  at- 
torney fees  is  because  an  indictment 
requires  a  determination  that  there  be 
probable  cause  that  the  person  subject 
to  the  indictment  committed  a  crime. 
The  grand  jury  is  comprised  of  average 
citizens  who  make  a  determination  as 
to  whether  or  not  there  is  probable 
cause  to  go  forward  with  an  indictment 
and  a  trial.  It  is  a  system  that  we  use 
thousands  of  times  a  year,  if  not  a  day. 
across  this  country.  In  order  to  be  in- 
dicted, a  prosecutor  must  present  evi- 
dence to  a  grand  jury  to  show  probable 
cause  that  a  crime  was  committed  and 
that  a  specific  person  is  the  one  who 
committed  the  crime. 

Whether  or  not  the  indicted  person  is 
eventually  acquitted  does  not  take 
away  from  the  fact  that  there  was 
probable  cause  to  believe  that  the  per- 
son had  committed  a  crime.  Acquittal 


doesn't  mean  that  the  indictment 
never  should  have  been  brought.  It 
means  that  the  judge  or  jury  did  not 
believe  there  was  proof  beyond  a  rea- 
sonable doubt  that  the  indicted  indi- 
vidual was  guilty.  We  have  almost  a 
thousand  acquittals  a  year  in  this 
country  in  the  Federal  system  alone, 
and  I  suspect  a  reasonable  number  of 
those  involve  relatively  short  jury  de- 
liberations, like  the  Billy  Dale  case. 
There  is  nothing  unusual  or  suspect 
about  such  acquittals.  That  is  the  way 
the  criminal  process  works. 

But  what  if  an  indictment  had  been 
improperly  obtained?  If  that  is  the 
case,  that  the  indictment  was  tainted 
or  obtained  improperly,  the  defendant 
can  seek  to  have  it  thrown  out  before 
or  during  trial.  Rule  12  of  the  Federal 
Rules  of  Criminal  Procedure  provides 
for  a  defendant  to  make  a  number  of 
pretrial  motions,  "including  any  de- 
fense or  objection  to  the  prosecution, 
based  on  defects  in  the  institution  of 
the  prosecution"— there  I  am  quoting 
rule  12 — "or  based  on  defects  in  the  in- 
dictment." and  again  I  am  quoting  rule 
12.  Those  motions  are  made  in  hun- 
dreds— probably  thousands — of  cases. 

Outside  of  rule  12.  courts  may  also 
recognize  challenges  to  a  prosecution 
or  an  indictment  based  on  lack  of  due 
process.  The  court  may  dismiss  an  in- 
dictment as  an  exercise  of  its  inherent 
supervisory  authority  to  protect  a  de- 
fendant's due  process. 

These  are  long-recognized  defenses  to 
improper  criminal  prosecutions.  Those 
defenses,   though,  are  supposed  to  be 
raised  in  the  judicial  process  and.  in 
most  cases,  prior  to  trial.  Rule  12  ex- 
plicitly requires  that  any  claim  of  de- 
fect in  the  institution  of  the  prosecu- 
tion, or  the  indictment,  must  be  made 
prior  to  trial.  Extensive  case  law  sup- 
ports the  requirement  with  the  result 
that  any  claim  not  raised  prior  to  trial 
is  deemed  waived.  So  there  is  a  clear 
and  appropriate  way  for  a  defendant  in 
a  criminal  case  to  challenge  the  fair- 
ness or  the  propriety  of  a  prosecution. 
As  fax  as  I  can  tell,  Billy  Dale  did  not 
raise   any  of  these  challenges  during 
the    course    of   his    prosecution.    The 
court  docket  for  Billy  Dale's  case  does 
not  show  any  motion  to  dismiss  be- 
cause of  alleged  defects  in  the  indict- 
ment,  or  because   of  alleged  Govern- 
ment misconduct,  or  because  of  a  claim 
of  lack  of  due  process:  nor  does  the 
docket  show  that  Billy  Dale  made  any 
of  those  claims  during  the  course  of  his 
trial.  If  he  had  these  claims,  he  should 
have  raised  them  at  the  trial.  Had  he 
been  convicted  and  appealed  the  con- 
viction, he  would  have  been  precluded 
from  raising  them  on  appeal,  because  if 
the  claims  haven't  been  made  before 
trial,  then  the  defendant  will  be  treat- 
ed as  having  waived  those  defenses. 

Now,  In  support  of  this  legislation. 
Senator  Hatch  has  claimed  that  Dales 
indictment  and  prosecution  were  a 
"grave    miscarriage    of   justice,"    and 


that  Dale  wais  "wrongfully  pros- 
ecuted." Well,  if  Billy  Dale  had  those 
claims  at  the  %ime  of  his  trial,  he  had 
the  opportunity  and  the  legal  obliga- 
tion to  raise  them  at  trial.  If  he  did  not 
raise  those  claims  there,  then  unless 
there  are  compelling  reasons,  we 
should  be  particularly  careful  in  con- 
sidering them  here  under  this  very  rare 
and  unusual  process  of  private  relief 
legislation. 

If  the  answer  is  that  Billy  Dale  has 
one  of  these  claims,  but  did  not  raise  it 
at  the  appropriate  time,  then  we  need 
an  explanation  as  to  why  he  did  not 
raise  it  in  the  appropriate  form  at  the 
appropriate  time.  There  may  be  a  le- 
gitimate reason,  and  we  should  hear 
that.  But,  so  far.  there  is  nothing  on 
the  record  to  that  effect. 

Without  a  compelling  reason  to  jus- 
tify Dale's  failure  to  make  his  case 
about  a  wrongful  prosecution  while  at 
trial,  we  would  be  overthrowing  long- 
standing and  critically  important 
precedent  in  criminal  procedure  and  in 
our  handling  of  private  relief  bills  were 
we  to  act  at  this  time.  We  would  be 
saying  to  hundreds,  i)erhaps  thousands, 
of  defendants,  that  although  they 
failed  to  make  a  timely  motion  chal- 
lenging the  legitimacy  of  the  private 
prosecution  brought  against  them, 
they  can  still  come  to  Congress  and  we 
will  consider  paying  their  legal  fees, 
even  though  they  would  be  forbidden 
from  challenging  the  legitimacy  of  the 
prosecution  were  the  case  on  appeal 
from  a  conviction. 

But  lets  assume  there  was  a  legiti- 
mate reason  for  Dale  to  have  failed  to 
raise  this  claim  of  wrongful  prosecu- 
tion at  the  trial.  If  that  were  true,  then 
we  could  be  in  a  position  to  consider 
the  substance  of  the  claim.  But,  surely, 
before  we  pay  his  attorney  fees  out  of 
taxpayer  money,  we  ought  to  deter- 
mine that  the  prosecution  was  im- 
proper. 

As  the  record  now  stands,  I  don't  see 
evidence  to  support  such  a  claim.  We 
don't  have  a  Senate  hearing  record,  or 
even  a  Senate  committee  report  on  this 
legislation,  because  there  aren't  any. 
The  only  record  we  have  upon  which  we 
are  supposed  to  judge  this  matter  is 
the  House  committee  report  that  ac- 
companies the  bill. 

Mr.  President,  I  have  read  the  House 
committee  report.  I  do  not  find  any- 
thing in  that  report  to  justify  a  finding 
that  either  the  FBI  investigation  or 
Department  of  Justice  prosecution  of 
Billy  Dale  was  improper.  What  I  have 
found  is  this:  White  House  staff  did  a 
poor  job  in  responding  to  evidence  of  fi- 
nancial mismanagement  in  the  White 
House  Travel  Office,  did  a  poor  job  of 
handling  long-time  White  House  Travel 
Office  employees,  and  the  White  House 
summarily  fired  all  the  Travel  Office 
employees  before  all  the  facts  were 
known.  The  White  House  itself  ac- 
knowledged these  errors  back  In  1993. 
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There  is  nothing  new  about  those  find- 
ings. In  July  1993,  the  error  was  ac- 
knowledged by  the  White  House  in  the 
firing  of  Travel  Office  employees. 

What  else  have  we  found?  It  was 
found  before,  but  the  White  House  con- 
veyed a  heightened  sense  of  urgency 
about  the  allegations  involving  the 
Travel  Office  to  the  FBI  and  coordi- 
nated a  press  release  with  the  FBI 
which  created  the  appearance  of  pres- 
suring the  FBI.  The  White  House  ac- 
knowledged that  error  back  in  July 
1993. 

Those  White  House  errors  do  not 
mean  that  the  investigation  by  the  FBI 
or  the  prosecution  by  the  Department 
of  Justice  were  improper.  That  is  the 
heart  of  the  matter.  Errors  in  the  fir- 
ing, yes.  They  have  been  acknowledged 
for  years.  But  the  prosecution  of  Billy 
Dale,  the  investigation  by  the  FBI,  the 
prosecution  by  the  Department  of  Jus- 
tice—were they  defective?  There  is  not 
even  an  allegation  of  that.  That  is 
what  these  legal  fees  relate  to.  They  do 
not  relate  to  the  firing.  We  are  paying 
those  legal  fees.  They  relate  to  the  de- 
fense of  a  criminal  indictment  which 
was  properly  brought  following  a  prop- 
er FBI  investigation,  following  a  prop- 
er Department  of  Justice  prosecution 
that  no  one  has  said  was  improper. 
There  is  nothing  in  the  House  report, 
which  is  the  only  report  we  have,  that 
says  that  the  FBI  investigation  was 
tainted,  or  wrong,  or  defective,  or  im- 
proper. There  is  nothing  in  that  House 
report  which  says  that  the  Department 
of  Justice  prosecution  was  tainted,  or 
defective,  or  improper. 

That  is  what  these  legal  fees  relate 
to.  We  are  paying  the  legal  fees  for  the 
firing.  And  we  ought  to.  They  were 
done  inappropriately.  That  has  been 
acknowledged  for  years.  We  paid 
$150,000  last  year  in  the  appropriations 
bill.  And  this  appropriations  bill  appro- 
priates an  additional  $50,000.  and  we 
ought  to  pay  it.  It  is  the  $450,000  for  the 
defense  against  an  indictment  which 
was  properly  brought  which  is  the  issue 
here  and  which  would  set  a  precedent. 
We  have  never  paid  the  legal  fees  of 
someone  who  was  properly  and  legally 
indicted.  If  we  open  up  that  door,  we 
would  have  thousands  of  folks  out 
there  who  are  acquitted,  and  many  of 
whom  are  acquitted  in  just  as  short  a 
time,  who  will  have  an  equal  claim. 

That  is  the  issue.  Whether  or  not  we 
ought  to  have  the  Court  of  Claims  say 
that  there  was  something  inappropri- 
ate here  before  this  money  is  paid,  that 
is  what  this  amendment  does.  It  does 
not  say  strike  the  money.  It  says  refer 
this  to  the  Court  of  Claims  to  see  if 
there  is  an  equitable  claim.  And  if 
there  is,  pay  it. 

Mr.  President,  it  was  not  the  White 
House  which  carried  out  the  criminal 
investigation  which  led  to  the  indict- 
ment of  Billy  Dale.  It  was  the  FBI.  Has 
anyone  said  that  investigation  by  the 
FBI  was  inappropriate,  or  tainted?  Not 


that  I  have  heard:  not  in  the  House 
committee  report,  which  is  the  only  re- 
port we  have  on  it.  The  White  House 
did  not  review  the  evidence  obtained  by 
the  FBI  and  determine  that  it  should 
be  presented  to  a  grand  jury  for  pos- 
sible indictment.  That  was  the  Depart- 
ment of  Justice.  It  was  not  the  White 
House  that  reviewed  the  FBI  investiga- 
tion and  said,  "Hey.  we  are  going  to  in- 
dict this  person."  The  Department  of 
Justice  made  that  decision.  I  have  not 
heard  anyone  say  that  the  Department 
of  Justice    concluded    that   it   should 
seek  an  indictment  of  Billy  Dale  which 
was  tainted,  or  defective,  or  inappro- 
priate, or  improper.  That  is  not  in  the 
House  report,  the  only  report  we  have. 
The  White  House  did  not  hear  the 
evidence  and  determine  that  there  was 
probable   cause   to  believe   that  Billy 
Dale   had  embezzled  $54,000  from   the 
White  House  Travel  Office.  That  was 
the  grand  jury,  and  the  White  House 
did  not  try  this  case  and  determine 
that  there  was  sufficient  evidence  to 
sustain   a   conviction.    That   was   the 
judge.  The  judge  did  that.  The  judge 
heard  this  evidence  and  decided  that 
there  was  sufficient  evidence  to  sustain 
a  conviction  of  Billy  Dale  and  let  this 
case  go  to  the  jury  and  denied  a  motion 
for  directed  verdict. 

There  is  no  evidence,  there  is  no  alle- 
gation, that  the  Federal  Bureau  of  In- 
vestigation pursued  its  investigation  in 
an  improper  manner.  There  is  no  evi- 
dence that  the  decision  to  prosecute  a 
decision  made  by  career  attorneys  at 
the  Justice  Department  was  improper. 
That  allegation  has  not  been  made.  It 
is  not  in  the  House  report.  I  do  not 
think  it  would  be  sustainable  if  some- 
one made  it.  There  is  no  evidence  that 
the  indictment  by  the  grand  jury  was 
improper.  There  is  no  evidence  that  the 
criminal  trial  conducted  by  a  well-re- 
spected judge,  whom  Dale  himself 
lauded  as  being  fair,  was  in  any  way 
improper.  In  fact.  Dale  was  asked  at  a 
hearing  on  the  House  side  before  the 
Committee  on  Government  Reform  and 
Oversight  in  January  of  this  year  by 
Congressman  Kanjorski  whether  Dale 
was  "suggesting  in  any  way  that  either 
those  attorneys  in  the  Justice  Depart- 
ment, the  people  in  the  grand  jury,  the 
judge  that  tried  the  case,  or  the  people 
that  made  up  the  jury  were  in  some 
way  compromised?"  That  was  the 
exact  question.  Billy  Dale  responded, 
"Absolutely  not." 

On  May  28,  1993,  the  FBI  released  a 
report  of  its  internal  review  of  its  con- 
tacts with  the  White  House  on  the 
Travel  Office.  The  FBI  Director  con- 
cluded that  "The  FBI  acted  correctly". 
He  said  that  "FBI  personnel  declined 
to  offer  guidance,  restricted  their  in- 
terest to  the  parameters  of  a  possible 
criminal  investigation  and  did  not 
commit  to  conducting  a  criminal  in- 
vestigation until  after  consultation 
with  appropriate  personnel  within  the 
FBI  and  Department  of  Justice." 


The  GAO  looked  into  the  handling  of 
the  White  House  Travel  Office.  In  its 
report  in  May  of  1994  it  stated.  "FBI 
interactions  with  Associate  Counsel 
Kennedy  and  White  House  press  offi- 
cials occurred  in  a  mode  of  urgency  but 
GAO  found  no  evidence  that  the  FBI 
took  inappropriate  action  as  a  result  of 
those  conditions." 

The  GAO  went  on  to  say  that  it  found 
that  the  FBI  actions  "during  the  pe- 
riod surrounding  the  removal  of  the 
Travel  Office  employees  were  reason- 
able and  consistent  with  the  agency's 
normal  procedures." 

The  Office  of  Professional  Respon- 
sibility in  the  Department  of  Justice 
also  reviewed  the  conduct  of  the  FBI  in 
this  matter,  and  in  its  report,  dated 
March  18.  1994.  said  the  following: 
"Based  on  our  inquiry,  we  have  con- 
cluded that  the  FBI  acted  properly 
throughout  its  dealings  with  the  White 
House  regarding  the  Travel  Office  mat- 
ter." 

Providing  more  detail,  the  report 
went  on  to  say,  "As  noted,  we  found  no 
wrongdoing  on  the  part  of  any  FBI  em- 
ployees regarding  the  Travel  Office 
matter,  but  the  various  FBI  agents 
who  had  direct  contact  with  White 
House  Associate  William  Kennedy  have 
different  recollections  of  their  con- 
versations with  him.  All  agreed  that 
they  did  not  interpret  Kennedy's  state- 
ments as  threats  or  attempts  by  him  to 
pressure  them  to  respond  to  the  factual 
situation  in  an  inappropriate  manner, 
or  in  any  way  inconsistent  with  normal 
procedures." 

I  am  continuing  to  quote.  "And  the 
record  makes  clear  that  the  agents  who 
had  direct  contact  at  the  White  House, 
as  well  as  their  superiors  at  FBI  head- 
quarters, followed  normal  procedures 
in  responding  to  the  Travel  Office  mat- 
ter." 

The  Office  of  Professional  Respon- 
sibility goes  on  to  say  that  "ill-advised 
and  erroneous"  action  by  White  House 
staff  during  this  time — "ill-advised  and 
erroneous"  action  by  White  House  staff 
during  this  time;  everyone  concedes 
that.  But  the  Office  of  Professional  Re- 
sponsibility said,  " — created  the  ap- 
pearance that  the  FBI  was  being  used 
by  the  White  House  for  political  pur- 
poses" but  concluded  that  the  problem 
was  on»«fif .  appearance  and  not  sub- 
stance with  regard  to  the  FBI. 

The  House  conrniittee  report  lays  out 
a  sunmiary  of  the  facts  in  this  case,  a 
summary  with  which  I  do  not  have 
much  dispute,  but  in  reaching  its  con- 
clusion it.  like  the  legislation,  makes 
no  distinction  between  former  Travel 
Office  employees  who  were  not  indicted 
and  Billy  Dale  who  was  indicted.  That 
is  the  distinction  which  this  appropria- 
tions bill  does  not  make  either.  It  is 
the  critical  distinction  because  there 
has  been  concession,  there  has  been  ac- 
knowledgement, there  has  been  aware- 
ness for  years  that  errors  were  made  by 
the  White  House  in  the  firing  of  those 
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people  and  the  attorneys  fees  have 
been  paid,  and  they  have  been  paid  ex- 
cept for  $50,000.  in  this  bill,  properly. 

But  there  is  another  case,  there  is 
another  situation  in  here.  That  is  the 
proper  legal  indictment  of  Billy  Dale 
following  a  proper  investigation  by  the 
FBI,  following  a  proper  review  of  that 
investigation  by  the  Department  of 
Justice,  following  a  proper  indictment 
by  the  Department  of  Justice  from  the 
grand  jury,  following  a  proper  jury 
trial. 

The  issue  with  respect  to  this  legisla- 
tion then  is  not  the  payment— and  I  am 
going  to  repeat  this  because  we  are 
going  to  hear  a  lot  about  the  improper 
firing,  which  Is  conceded,  has  been  ac- 
knowledged for  years,  and  I  have  no 
doubt  that  we  will  hear  later  tonight, 
perhaps  tomorrow,  in  great  detail 
about  the  improper  firing  of  these  em- 
ployees of  the  Travel  Office,  and  that  Is 
not  the  issue.  That  has  been  acknowl- 
edged at  least  for  2  years.  Those  attor- 
ney fees,  again,  should  be  and  have 
been  paid  for  the  most  part  and  will  be 
paid,  the  balance,  in  this  legislation.  I 
think  it  is  supported  universally  that 
they  were  inappropriate  firings  and 
that  the  legal  fees  should  be  paid.  I  do 
not  know  anyone  who  disagrees  with 
that  one. 

The  issue  here  is  the  payment  of  at- 
torney fees  to  somebody  who  was  prop- 
erly and  legally  Indicted  for  the  first 
time  that  I  can  find  in  our  history.  No 
standards  in  the  committee  report,  no 
committee  report  from  the  Senate,  just 
a  private  bill  to  pay  attorney  fees  of 
people  legally  Indicted,  following  a 
proper  investigation  by  the  FBI.  not 
tainted,  not  alleged  to  be  tainted,  fol- 
lowing proper  prosecution,  not  tainted, 
not  alleged  to  be  tainted,  either  at 
trial  or  in  the  House  report  or  as  far  as 
I  know  here.  What  was  improper  was 
the  firing.  But  the  indictment  was 
proper,  too,  and  I  am  going  to  spend  a 
few  minutes  as  to  what  that  evidence 
was  that  led  the  FBI  and  the  Depart- 
ment of  Justice  to  seek  an  indictment 
and  to  prosecute  Billy  Dale. 

This  indictment  was  based  on  a  find- 
ing of  probable  cause  that  a  named  in- 
dividual committed  a  crime.  BUly  Dale 
was  In  charge  of  the  White  House  Trav- 
el Office.  He  served  as  Its  head  for  11 
years,  had  been  in  the  office  for  32 
years.  There  were  six  other  employees 
in  the  Travel  Office  who  worked  under 
Billy  Dale.  None  of  these  employees, 
including  Billy  Dale,  was  a  member  of 
the  civil  service.  All  the  employees,  in- 
cluding Billy  Dale,  served  at  the  pleas- 
ure of  the  President  and  could  be  fired 
at  will. 

The  job  of  the  White  House  Travel 
Office  is  to  accommodate  the  White 
House  press  corps  by  arranging  for 
their  transportation  and  housing  while 
on  travel  to  cover  the  President.  Al- 
though the  Federal  employees  in  the 
Travel  Office  axe  paid  for  at  taxpayer 
expense,  the  payment  for  the  travel. 


the  airplane,  taxi,  train,  hotel  costs  are 
paid  for  by  the  respective  news  organi- 
zations. The  moneys  for  travel  are  fun- 
neled  through  the  White  House  Travel 
Office,  so  while  the  White  House  Travel 
Office  employees  will  make  the  ar- 
rangements for  the  airplane  charter 
and  handle  the  reservations  for  hotel 
accommodations  and  meals,  the  money 
to  pay  for  those  items  will  be  collected 
by  the  Federal  employees  at  the  Travel 
Office  from  the  news  organizations  and 
then  paid  to  the  respective  companies 
that  have  incurred  the  costs. 

To  cover  the  costs  in  advance  and 
keep  the  operation  running,  the  Fed- 
eral employees  at  the  Travel  Office 
oversee  and  maintain  an  account  at  the 
Riggs  Bank  through  which  payments 
and  reimbursements  axe  made. 

So  let's  say  that  the  White  House 
press  corps  needs  20  rooms  at  a  hotel  in 
Paris.  The  White  House  Travel  Office 
books  the  20  rooms,  pays  for  them 
when  required  either  upfront  or  after 
the  trip,  and  then  it  bills  each  respec- 
tive news  organization  for  Its  share  of 
the  expenses. 

That  is  how  it  is  done.  ^^Tiy  Federal 
employees  should  be  the  ones  respon- 
sible for  getting  the  press  corps  around 
the  world  and  acconmiodated  may  not 
be  100  percent  clear,  but  that  is  the 
way  it  works.  There  is  no  problem  with 
that.  That  is  the  way  it  works. 

White  House  Travel  Office  employees 
would  often  go  on  these  trips  to  man- 
age the  travel  and  to  cover  incidental 
costs  such  as  baggage  handlers  and 
local  transportation.  The  employees 
who  would  go  on  a  trip  would  take  a 
fair  amount  of  cash  with  them  to  pay 
for  the  necessary  expenses.  They  get 
this  money,  this  cash  they  took  along 
with  them  from  a  petty  cash  account 
that  they  maintained  at  the  Travel  Of- 
fice. They  were  supposed  to  work  as 
follows:  The  petty  cash  account  would 
be  replenished  by  cashing  checks  at  the 
Rlggs  Bank  where  the  main  account  for 
the  office  was  maintained,  recording 
the  number  of  the  check  and  the 
amount  cashed  in  a  petty  cash  log.  The 
Travel  Office  employees  were  supposed 
to  use  either  the  Rlggs  Bank  account, 
which  was  several  blocks  away,  that  is 
all,  from  the  White  House,  or  the  petty 
cash  account,  which  was  in  the  Travel 
Office,  to  cover  the  expenses  while 
traveling  with  the  White  House  press 
corps. 

In  May  1993.  the  White  House  coun- 
sel's office  requested  Peat  Marwlck.  a 
private  accounting  firm,  to  conduct  a 
review  of  the  financial  records  of  the 
Travel  Office.  That  review  found,  ac- 
cording to  the  summary,  "significant 
accounting  system  weaknesses,  includ- 
ing missing  or  inadequate  documenta- 
tion for  disbursements,  a  lack  of  finan- 
cial control  consciousness,  no  formal 
financial  reporting  process,  no  rec- 
onciliations of  financial  information, 
no  documented  system  of  checks  and 
balances  on  transactions  and  account- 


ing decisions  within  the  office,  no  gen- 
eral ledger  of  cash  receipts,  disburse- 
ment journals,  no  copies  of  bills  on 
file." 

Now,  in  particular.  Peat  Marwlck 
noted  about  ■eight  discrepancies  be- 
tween the  amounts  written  to  cash  on 
the  Rlggs  National  Bank  account  and 
the  recording  of  these  amounts  into 
the  petty  cash  fund." 

"Each  of  the  eight  checks  was  made 
out  to  cash  and  signed  by  the  director 
of  the  press  travel  office  and  endorsed 
by  the  same  individual.  Those  discrep- 
ancies totaled."  according  to  Peat 
Marwlck.  "523,000." 

As  a  result  of  that  audit,  the  FBI 
began  an  investigation,  and  during  the 
investigation  the  FBI  learned  the  fol- 
lowing. Sometime  around  1988,  Billy 
Dale  started  depositing  checks  that  be- 
longed to  the  Travel  Office  Into  his 
own  personal  account  in  Maryland  that 
he  had  with  his  wife.  Dale  deposited, 
the  FBI  found.  55  checks  over  3  years 
totaling  $54,000.  He  did  not  reveal  that 
he  was  depositing  those  checks  into  his 
account  in  Maryland  instead  of  in  the 
office  account  across  the  street  to  any- 
body. He  did  not  acknowledge  or  notify 
Peat  Marwlck  he  was  doing  it.  He  did 
not  tell  the  FBI  he  was  doing  it.  He  did 
not  tell  his  coworkers  at  the  White 
House  he  was  doing  it — nobody.  The 
FBI  uncovered  the  deposits  in  his  ac- 
count because  it  had  subpoenaed  the 
records  from  that  account. 

The  FBI  also  learned  that  on  numer- 
ous occasions  Dale  cashed  Travel  Office 
checks  for  petty  cash  at  the  Riggs 
Bank  but  failed  to  record  that  fact  on 
the  petty  cash  ledger,  which  he  was 
supposed  to  do.  There  was  an  unac- 
counted-for discrepancy  of  $13,000.  Dur- 
ing the  Peat  Marwlck  audit.  Dale  never 
mentioned  these  facts  and  irregular- 
ities to  auditors.  He  never  told  anyone 
else  about  that  money.  We  are  here 
talking  about  petty  cash.  He  did  not 
tell  his  fellow  employees  in  the  ^Tilte 
House  Travel  Office,  anybody  at  the 
FBI  once  the  FBI  Investigation  started. 
And  this  is  from  the  trial  transcript 
now  of  Billy  Dale. 

Question:  And  you  never  told  your  deputy 
that  you  had  taken  checks  out  of  the  Travel 
Office  and  put  them  into  your  personal  ac- 
count, did  you? 

Answer:  That  is  correct. 

Question:  And  you  never  told  any  of  the 
people  In  the  Travel  Office  that  you  had 
taken  checks  out  and  put  them  in  your  per- 
sonal account? 

Answer:  That  Is  true. 

Over  the  course  of  3  years.  1988  to 
1991.  Billy  Dale  took  checks  Intended 
for  the  White  House  Travel  Office, 
which  were  checks  mostly  from  tele- 
phone companies  to  reimburse  the 
Travel  Office  for  prior  payments  in  ex- 
cess of  needs.  He  took  those  checks, 
which  were  supposed  to  go  to  the  Trav- 
el Office,  deposited  them  in  his  per- 
sonal bank  account  in  Clinton.  MD.  He 
never  told  anyone,  again,  people  he  had 
worked  with  for  decades,  about  taking 
those  checks. 
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When  he  was  asked  about  which 
checks  he  took,  this  is  what  he  admit- 
ted at  trial.  How  did  he  select  the 
checks  which  he  was  not  going  to  de- 
posit in  the  Riggs  account  across  the 
street?  It  was  the  office  account.  The 
ones  he  took  to  Clinton,  MD.  and  de- 
posited and  merged  with  his  own  pri- 
vate funds  with  his  wife  In  his  own  per- 
sonal bank  accounts,  how  did  he  pick 
them?  Which  ones?  There  were  thou- 
sands of  checks  which  come  in: 

Question:  And  you  took  a  little  more  care 
in  selecting  these  checks,  didn't  you? 
Answer:  1  don't  know  what  you  mean. 
Question:  Well,  you  took  the  telephone  re- 
fund checks,  because  there  was  no  record  in 
the  office  that  these  telephone  refund  checks 
were  Issued  and  coming  back  to  the  office; 
right? 
Answer:  That  Is  right. 
Question:  And  so  no  one  would  know  that 
the  money  was  missing,  right? 
Answer:  That  Is  right. 
Question:  And.  so  that  no  one  would  learn 
of  what  were  you  doing,  right? 
Answer:  That  Is  right. 
Now.  again,  the  FBI  was  not  told  by 
Billy  Dale  that  he  deposited  $54,000  in 
checks  in  his  i)ersonal  account.  He  did 
not  tell  Peat  Marwlck  during  their  re- 
view.  Despite  the  negative  report  by 
Peat    Marwlck    about    financial    mis- 
management,  he    did   not   disclose   it 
then.    He    never    told    anyone    about 
that — 3  years,   deposits  checks  in  his 
personal   account.    It   was   only   after 
they  were  subpoenaed  by  the  FBI  that 
they  discovered  the  deposits  of  these 
Travel  Office  checks  by  Mr.  Dale. 

So,  now  the  FBI  learns,  because  of  its 
subpoenaed  bank  records,  of  these  de- 
posits of  $54,000  in  Travel  Office  money 
in  his  personal  account.  That  is  not  a 
small  amount  of  money  and  it  is  not  a 
minor  act  by  a  Federal  employee.  It  is 
a  willful,  intentional  deposit  of  Travel 
Office  funds  in  an  employee's  private 
bank  account.  He  did  not  keep  the 
funds  separate.  He  merged  them  in  his 
own  private  account,  all  mixed  to- 
gether. 

There  is  not  one  of  us  In  this  Cham- 
ber who  would  tolerate  that  conduct  by 
any  of  our  employees.  No  one  in  pri- 
vate industry  would  allow  that.  He  did 
it  surreptitiously,  he  did  it  secretly, 
and  even  when  he  knew  that  the  FBI 
was  investigating  the  financial  man- 
agement of  the  Travel  Office,  he  kept 
it  a  secret. 

That  is  about  as  good  probable  cause 
as  a  lot  of  prosecutors  are  going  to  get 
in  a  lot  of  cases.  At  trial,  Billy  Dale 
testified  and  presented  an  explanation 
for  his  conduct.  He  sadd  that  he  was 
under  pressure  by  news  organizations 
to  keep  the  size  of  the  office  account  at 
Riggs,  the  so-called  surplus  in  that  ac- 
count, at  a  reasonable  amount.  But  he 
said  he  needed  more  money  than  that 
in  order  to  pay  the  bills,  and  he  testi- 
fied he  needed  "convenience  and  flexi- 
bility" in  getting  cash  for  trips. 

Apparently  walking  two  blocks  to 
the  Riggs  Bank  and  cashing  a  tele- 


phone refund  check  to  take  on  a  trip 
was  not  sufficient  convenience.  So  here 
is  what  he  testified  he  did.  He  testified 
he  kept  a  personal  hoard  of  cash  at  his 
home,  not  his  home  bank  in  Clinton, 
but  his  house.  He  kept  $20,000,  he  said, 
at  his  house.  This  came,  he  said,  from 
the  proceeds  of  a  small  business  that 
he  sold,  from  rent  that  he  received 
from  his  children,  and  from  the  pro- 
ceeds of  his  brother's  estate.  He  testi- 
fied that  he  would  take  a  telephone  re- 
fund check  for  the  Travel  Office,  which 
might  be  in  an  amount  of,  say,  $800  or 
$1,000,  he  would  go  home,  take  that 
amount  from  his  caish  reserve.  He 
would  then  bring  that  amount  from  his 
cash  reserve  into  the  Travel  Office.  He 
would  then  take  the  refund  check 
which  was  intended  for  the  Travel  Of- 
fice and  deposit  it  in  his  personal  ac- 
count at  the  Clinton.  MD,  bank.  That 
is  his  explanation  as  to  how  he  depos- 
ited $54,000  of  Travel  Office  money  in 
his  personal  checking  account,  for 
flexibility  and  convenience. 

He  could  have  cashed  these  checks 
two  blocks  away  at  the  Rlggs  Bank,  a 
bank  that  Travel  Office  employees  used 
all  the  time,  but  he  did  not  do  that.  He 
deposited  them  in  his  personal  bank  ac- 
count, merged  with  his  personal  money 
for  "flexibility  and  convenience."  He 
never  made  a  copy  of  the  checks,  never 
told  anyone  in  the  Travel  Office  about 
them.  No  other  Travel  Office  employee 
who  had  the  same  financial  needs  and 
responsibilities  on  these  trips — no 
other  Travel  Office  employee  deposited 
Travel  Office  checks  In  their  personal 
checking  accounts.  All  the  other  Trav- 
el Office  employees  used  either  cash 
from  the  Riggs  account  or  cash  from 
the  petty  cash  account  in  the  office. 
All  the  others— not  Billy  Dale. 

Now.  those  facts  surely  were  reason- 
able grounds  upon  which  to  proceed.  No 
one  has  argued- again.  I  emphasize,  no 
one  has  argued  that  the  decision  to 
prosecute  was  not  reasonable  here  or 
that  the  FBI  investigation  was  not  rea- 
sonable here.  The  judge  found  that  that 
was  adequate  to  sustain  a  conviction. 

Supporters  of  Billy  Dale  say  because 
he  was  acquitted  in  just  a  few  hours, 
somehow  or  other  that  taints  the  pros- 
ecution. Are  we  going  to  get  Into  the 
business  of  awarding  attorney's  fees  to 
an  indicted,  properly  Indicted  but  ac- 
quitted, individual  based  on  the 
amount  of  time  that  it  took  to  acquit? 
O.J.  Simpsons  trial  lasted  over  a  year 
and  the  jury  deliberated  less  than  a 
day.  Should  the  State  of  California  pay 
O.J.  Simpson's  attorney's  fees  because 
of  the  brevity  of  the  deliberation?  I  do 
not  think  we  want  to  walk  down  that 
road.  I  do  not  think  we  want  to  base 
our  judgment  on  the  validity  of  a 
criminal  prosecution  on  the  length  of  a 
jury's  deliberation. 

Moreover,  Billy  Dale  offered  to  plead 
guilty  to  a  felony.  This  is  a  situation 
where  we  are  asked  to  decide  whether  a 
person  who  offered  to  plead  guilty  to  a 


felony  should  receive  $450,000  in  tax- 
Ijayers'  money  to  pay  for  his  defense 
when  his  offer  to  plead  guilty  was  re- 
jected by  the  Government  as  not  being 
adequate  and  he  went  to  trial.  The 
offer  is  to  a  felony  called  "wrongful 
conversion"  to  one's  own  use  and  prop- 
erty under  his  control.  He  offered  to 
plead  guilty  to  a  felony  called  "wrong- 
ful conversion."  He  did  it  on  November 
30,  1994.  This  information  has  been 
made  public  in  many  newspapers.  Sev- 
eral points  in  this  written  plea  offer 
are  important  to  note. 

First,  it  Is  clearly  and  unequivocally 
an  offer  to  plead  guilty  to  one  count.  It 
is  one  count  of  violation  of  the  U.S. 
Code,  section  654,  which  states  as  fol- 
lows: 

Whoever,  being  an  officer  or  employee  of 
the  United  States,  or  of  any  department  or 
agency  thereof,  embezzles  or  wrongfully  con- 
verts to  his  own  use  the  money  or  property 
of  another  which  comes  into  his  possession 
or  under  his  control  In  the  execution  of  such 
office  or  employment,  or  under  color  or 
claim  of  authority  as  such  officer  or  em- 
ployee, shall  be  fined  under  this  title  not 
more  than  the  value  of  the  money  or  prop- 
erty thus  embezzled  or  converted  .... 
And  so  forth. 

Billy  Dale  says  he  did  not  agree  to 
plead  guilty  to  embezzlement,  and  that 
is  correct.  He  did  agree  to  plead  guilty 
to  wrongful  conversion,  which  is  part 
of  the  same  statute  as  the  embezzle- 
ment language,  the  same  section,  sec- 
tion 655  of  18  U.S.  Code,  which  makes  it 
a  felony  to  either  embezzle  or  wrong- 
fully convert.  Both  crimes  carry  the 
same  maximum  penalties  of  up  to  10 
years  in  prison. 

Billy  Dale  not  only  offered  to  pay  a 
fine  of  not  to  exceed  $69,000.  he  also  of- 
fered to  accept  up  to  4  months  unpris- 
onment,  one-half  of  which  was  to  be 
served  in  jail. 

Why  was  Billy  Dale  offering  to  plead 
guilty?  As  he  has  said  in  various  testi- 
monies since  he  offered  to  plead  guilty: 
Because  he  wanted  to  spare  his  family 
the  grief  and  expense  of  a  trial.  But  he 
also  offered  to  plead  guilty  because  he 
did  not  want  to  face  the  risk,  a  risk 
that  he  must  have  thought  he  had  a 
reasonable  likelihood  of  incurring,  the 
risk  of  a  longer  jail  term.  His  attorney 
wrote  in  the  plea  offer  and  the  con- 
sequences of  the  acceptance  of  the 
plea— this  is  the  attorney  for  Billy 
Dale  that  said  in  the  plea  offer: 

The  Government  will  be  able  to  publicize 
the  conviction  in  a  case  that  has  received 
considerable  notoriety.  The  defendant  will  in 
all  likelihood  receive  some  Jail  time  and  will 
suffer  a  substantial  financial  detriment,  ail 
of  which  Is  lmi>ortant  to  the  Government. 
Moreover.  Mr.  Dale  will  be  forced  to  live 
with  the  stigma  of  having  acted  criminally 
In  his  handling  of  the  Travel  Office  money. 
On  the  other  hand— 

His  attorney  writes  In  the  plea  offer: 
Mr.  Dale  will  avoid  the  expensive  trial  and 
the  risk  of  a  substantially  longer  Jail  term. 
So  he  offered  to  plead  guilty,  pay 
both  a  sizable  fine  and  actually  serve 
some  time  in  jail. 
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One  other  fact  relative  to  the  trial. 
At  the  end  of  the  Government's  case, 
Billy  Dale  made  a  motion  for  acquittal, 
and  that  was  denied.  This  motion  al- 
lows the  judge  to  assess  the  presen- 
tation of  the  Government's  evidence 
and  decide  if,  on  its  face,  it  is  insuffi- 
cient to  present  to  a  jury. 

Rule  XXEK  of  the  Federal  rules  of 
criminal  procedure  provide  that: 

The  court,  on  motion  of  a  defendant  or  on 
its  own  motion,  shall  order  the  entry  of  judg- 
ment of  acquittal  of  one  or  more  offenses 
charged  In  the  Indictment  after  the  evidence 
on  either  side  is  closed  If  the  evidence  Is  In- 
sufficient to  sustain  a  conviction  of  such  of- 
fense or  offenses. 

So  here  was  another  check  on  the  le- 
gitimacy of  the  prosecution.  Even 
though  the  grand  jury  was  appro- 
priately convened  and  the  indictment 
was  without  defect  and  the  prosecution 
did  not  violate  due  process  and  was  not 
inappropriately  selective,  the  defend- 
ant can  ask  the  judge  to  consider 
whether  the  evidence  of  guilt,  as  pre- 
sented by  the  Government,  is  sufficient 
to  sustain  a  conviction  by  the  jury.  If 
the  Government  did  not  present  suffi- 
cient evidence  to  convict,  then  the  case 
does  not  go  to  the  jury.  The  judge  must 
acquit  based  on  the  motion  of  the  de- 
fendant over  its  own  motion. 

Billy  Dale  made  this  motion,  and  it 
was  denied  by  the  judge.  So.  in  the 
opinion  of  the  judge,  after  the  Govern- 
ment had  presented  all  of  its  evidence, 
there  was  sufficient  evidence  to  sustain 
a  conviction. 

I  think  a  reasonable  person  looking 
at  this  record  would  find  it  reasonable 
to  conclude  that  the  criminal  prosecu- 
tion of  Billy  Dale  was  legitimate. 
Three  separate  reports  on  the  firing  of 
the  White  House  Travel  Office  employ- 
ees concluded  there  wais  no  wrongdoing 
by  the  FBI.  which  was  the  lead  inves- 
tigative agency  into  alleged  criminal 
conduct  in  the  Travel  Office.  The  GAO 
concluded  in  May  1994  that  "the  FBI 
and  the  ERS  actions  during  the  period 
surrounding  the  removal  of  the  Travel 
Office  employees  were  reasonable  and 
consistent  with  the  agency's  normal 
procedures." 

The  FBI's  internal  review  in  May  1993 
determined  "the  FBI  acted  correctly:  ' 
FBI  personnel  declined  to  offer  guidance, 
restricted  their  interest  to  the  parameters  of 
a  possible  criminal  investigation  and  did  not 
commit  to  conducting  a  criminal  Investiga- 
tion until  after  consultation  with  appro- 
priate personnel  within  the  FBI  and  the  De- 
partment of  Justice. 

Third,  the  re\new  by  the  Office  of 
Professional  Responsibility  and  the  De- 
Ijartment  of  Justice  concluded: 

We  found  no  wrongdoing  on  the  part  of  any 
FBI  employees  regarding  the  Travel  Office 
matter. 

The  Senate  has  not  had  1  hour  of 
hearings  on  this  bill.  We  don't  have  a 
committee  report  upon  which  we  can 
assess  the  facts,  not  only  of  the  crimi- 
nal prosecution  but  of  the  estimate  for 
the  attorney  s  fees. 


The  House  committee  report  upon 
which  we  axe  supposed  to  rely  does  not 
even  mention,  does  not  discuss  the  na- 
ture of  the  indictment  or  the  facts  sur- 
rounding the  indictment  or  the  basis 
for  it.  Those  facts  are  ignored.  What  it 
focuses  on  and  what  I  am  sure  will  be 
focused  on  here  tonight  is  the  inappro- 
priateness  of  the  firings,  which  the 
White  House  and  others  concede. 

The  attorney's  fees  relating  to  the 
firing  are,  concededly,  appropriately 
I>aid.  We  should  pay  them.  We  paid 
three-quarters  of  them.  We  should  pay 
the  balance  in  this  bill.  Those  are  not 
at  issue.  It  is  not  the  firings  that  is  at 
issue  here.  It  is  whether  or  not  the 
criminal  indictment  and  the  prosecu- 
tion was  defective  and  inappropriate. 
That  is  the  issue,  because  that  is  what 
these  $450,000  of  attorneys  fees  relate 
to. 

The  basis  upon  which  we  should  con- 
sider paying  Mr.  Dale's  attorneys  fees 
would  be  if  there  had  been  information 
uncovered  that  the  Federal  Govern- 
ment acted  unfairly  in  indicting  Mr. 
Dale.  If  there  was  sufficient  evidence  of 
that,  then  we  should  be  given  that  in- 
formation. That  is  the  only  basis  upon 
which  we  ought  to  be  considering 
spending  almost  a  half  million  dollars 
of  the  taxpayers'  money  to  reimburse 
Billy  Dale  and  setting  a  precedent, 
which,  as  far  as  we  can  determine,  is, 
indeed,  a  precedent,  paying  the  attor- 
ney's fees  of  someone  who  is  properly 
and  legally  indicted. 

We  do  not  have  a  record  of  the  facts 
upon  which  we  can  make  such  a  judg- 
ment. 

Finally,  Mr.  President,  there  is  a 
process  in  law  to  get  that  record.  This 
legislation  is  effectively  a  private  re- 
lief bill.  In  fact,  the  Parliamentarian 
has  already  ruled  that  the  freestanding 
bill  is  a  private  relief  bill  for  Billy 
Dale. 

There  is  a  statutory  procedure,  28 
U.S.  Code,  section  2509.  That  procedure 
provides  that  the  Court  of  Claims  can 
determine  whether  or  not  private  relief 
sought  from  Congress  and  the  tax- 
payers by  an  individual  or  group  of  in- 
dividuals is  appropriate. 

Under  that  statute,  the  Court  of  Fed- 
eral Claims,  on  referral  from  either  the 
Senate  or  the  House,  is  required  to  de- 
termine if  there  is  a  legal  or  equitable 
claim  to  taxpayers'  money  or  whether 
such  payment  would  be  simply  a  gratu- 
ity. The  statute  provides  the  following 
in  part,  and  here  I  am  reading  section 
2509  of  28  U.S.  Code: 

WTienever  a  bill  is  referred  by  either  House 
of  Congress  to  the  chief  Judge  of  the  United 
States  Court  of  Federal  Claims,  the  chief 
judge  shall  designate  a  judge  as  hearing  offi- 
cer for  the  case  and  a  panel  of  three  judges 
of  the  court  to  serve  as  a  reviewing  body. 

Each  hearing  officer  and  each  review  panel 
shall  have  authority  to  do  and  perform  any 
acts  which  may  be  necessary  or  i)roper  for 
the  official  performance  of  their  duties.  In- 
cluding the  power  of  subpoena  and  the  power 
to  administer  oaths  and  affirmation. 


The  hearing  officer  shall  determine  the 
facts  and  shall  append  to  his  findings  of  fact 
conclusions  sufficient  to  inform  Congress 
whether  the  demand  is  a  legal  or  equitable 
claim  or  gratuity  and  the  amount  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 

Referral  under  this  statute  to  the 
Court  of  Claims  would  require  the 
court  to  develop  a  factual  record  out- 
side the  rhetoric  of  politics  upon  which 
we  could  either  then  base  a  judgment 
or.  in  the  case  of  the  amendment  that 
has  actually  been  filed,  all  that  would 
be  necessary  is  for  the  Court  of  Claims 
to  determine  that,  in  fact,  it  is  an  equi- 
table claim.  And  then  the  legal  fees 
would  be  automatically  paid.  We  would 
be  given  a  report  under  the  amendment 
which  the  Senator  from  Nevada  filed, 
but  it  would  not  have  to  come  back 
here  for  further  action.  We  would  au- 
thorize these  attorney's  fees  subject  to 
a  determination  and  finding  by  the 
Court  of  Claims  pursuant  to  a  law 
which  is  on  the  books  that  that  is  an 
equitable  claim  against  the  United 
States. 

Surely,  we  owe  that  much  to  the 
American  taxpayers  who  would  be  pay- 
ing this  bill,  and  we  owe  that  much  to 
ourselves  before  making  a  decision  on 
overturning  decades  of  precedent.  That 
is  what  the  amendment  would  do. 

Again,  it  allows  for  the  five  Travel 
Office  employees  who  were  not  indicted 
to  receive  the  final  reimbursement  of 
$50,000  for  their  legal  fees,  which  I 
think  we  all  support.  But  it  would  refer 
the  matter  relative  to  Billy  Dale's  at- 
torney's fees  to  the  Court  of  Federal 
Claims  for  determination  on  the  mer- 
its, and  if  the  court  determines  that 
Billy  Dale  has  either  a  legal  or  equi- 
table claim,  then  this  amendment 
would  provide  Billy  Dale  would  be  paid 
directly  at  that  time  when  the  findings 
of  the  Court  of  Claims  become  final. 

No  additional  action  would  be  re- 
quired other  than  a  report  to  us  of 
what  that  final  decision  is.  If,  however, 
the  court  were  to  conclude  that  the 
payments  to  Billy  Dale  were  not  based 
on  a  legal  or  equitable  claim  but  would 
be  a  gratuity,  then  the  fees  would  not 
be  paid. 

This  is  a  routine  procedure.  We  use 
this  procedure  dozens  of  times.  We 
refer  cases  to  the  Court  of  Claims  all 
the  time.  We  do  it  with  private  relief 
bills  all  the  time.  Sometimes  the  court 
finds  that  there  is  a  legal  or  equitable 
claim:  sometimes  it  finds  that  it  is  a 
mere  gratuity.  But  before  we  set  a 
precedent  that  we  may  come  to  regret, 
there  should  be,  from  some  objective 
source,  a  determination  that  this  claim 
is  a  legal  or  equitable  basis. 

Adoption  of  the  Reid  amendment, 
which  has  been  cosponsored  by  myself 
and  Senator  BmEN,  is  the  surest  way  to 
remove  this  issue  from  politics,  which 
is  regrettably  infused.  Mr.  President,  I 
yield  the  fioor. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 
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Mr   HATCH.   I   yield   to   the   distin- 
guished majority  leader.  I  would  like 
to  retain  my  right  to  the  floor. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Utah  for 
srielding,  but  I  do  think  we  need  to  no- 
tify our  Members  of  where  we  are.  It 
will  not  take  me  but  just  a  moment. 

For  the  information  of  all  Senators, 
earlier  this  evening  the  Senate  reached 
an  agreement  which  limits  the  amend- 
ments in  order  to  the  Treasury-Postal 
Service  appropriations  bill.  The  man- 
agers have  been  working,  along  with 
the  leadership  representatives,  with  a 
number  of  Senators,  to  reduce  that 
list,  instead  of  just  a  large  list  of 
amendments  here. 

However,  the  grand  total  of  amend- 
ments on  the  list  is  somewhere  be- 
tween 95  and  97,  I  guess,  amendments, 
which  certainly  is  unsatisfactory  at 
this  point.  It  makes  it  very  difficult  for 
us  to  be  able  to  complete  the  bill.  But 
in  order  for  the  managers  to  continue 
to  work  and  try  to  reduce  these  amend- 
ments or  to  clear  some  of  the  amend- 
ments, I  would  like  to  announce  now. 
there  will  be  no  further  votes  this 
evening,  and  any  votes  ordered  tonight 
on  this  or  other  amendments  will  be 
stacked  at  9:30  a.m.  on  Thursday. 

Senators  should  be  aware  that  the 
managers  are  here  and  are  willing  to 
debate,  perhaps  accept  amendments  or 
to  conclude  some  of  the  amendments 
that  are  now  being  debated.  Members 
should  expect  rollcall  votes,  of  course, 
throughout  the  day  on  Thursday.  It 
would  be  my  intent,  in  the  morning, 
after  consultation  with  the  managers 
and  the  minority  leader,  that  we  would 
continue  on  amendments  in  the  morn- 
ing. 

After  the  stacked  votes,  if  any,  at 
9:30— we  had  hoped  to  go  to  the  Chemi- 
cal Weapons  Convention  at  10  o'clock 
in  the  morning.  It  looks  like  we  will 
have  to  just  delay  that  and  see  where 
we  are,  which  means  that  we  could 
have  to  go  very,  very  late  into  the 
night  on  Thursday  night,  could  actu- 
ally have  to  go  over  until  Friday  to 
have  a  vote  on  Friday  morning. 

In  any  event,  there  will  not  be  any 
votes  after  12  noon  on  Friday,  since  it 
is  a  Jewish  holiday.  I  had  hoped  we 
could  come  to  some  reasonable  conclu- 
sion on  this  bill,  get  it  completed,  and 
then  spend  the  necessary  time  tomor- 
row on  the  Chemical  Weapons  Conven- 
tion. 

It  is  my  intent  to  go  to  the  Chemical 
Weapons  Convention  tomorrow.  I  just 
do  not  know  when  it  might  be  now  in 
an  effort  to  try  to  get  some  conclusion 
on  these  amendments  and  complete 
this  bill.  But  there  will  be  no  further 
rollcall  votes  tonight.  The  next  vote 
will  be  at  9:30  in  the  morning,  if  any 
are  ordered. 

Does  the  minority  leader  have  any 
comment? 


Mr.  DASCHLE.  Mr.  President,  let  me 
just  say,  I  want  to  thank  the  Members 
of  our  leadership  for  working  with 
Members  on  our  side.  As  I  understand 
it.  the  list  is  quite  extensive  on  both 
sides.  There  are  51  Republican  amend- 
ments and  almost  that  many,  not  quite 
that  many.  Democratic  amendments. 
But  we  are  going  to  do  our  best  to  work 
with  the  majority  leader  to  see  if  we 
can  bring  that  list  down  substantially 
by  tomorrow. 

Obviously,  Senators  would  be  very 
helpful  to  both  of  us  if  we  could  limit 
the  amount  of  time  on  many  of  those 
amendments  and  offer  additional 
amendments  tonight.  There  is  no  rea- 
son even  if  there  are  no  more  votes 
why  we  cannot  have  a  number  of 
amendments  yet  tonight.  So,  hopefully 
we  can  do  that  and  be  in  a  much  better 
position  to  come  to  some  final  assess- 
ment as  to  what  the  list  looks  like  by 
midmoming  tomorrow. 

Mr.  LOTT.  Mr.  President,  just  in  con- 
clusion, certainly  we  will  be  working 
with  the  Senator  from  South  Dakota. 
We  will  get  this  list  pared  down  to 
what  I  guess  is  a  real  list,  probably  two 
or  three  or  four  or  five  max.  I  do  not 
know  why  we  have  to  go  through  these 
exercises,  but  we  do,  and  we  will  do  the 
best  we  can. 

Again,  under  the  rules  we  have,  every 
Senator  has  his  right  or  her  right  to 
make  their  case,  and  we  will  work  with 
them  on  that.  But  I  do  want  to  remind 
Senators,  a  lot  of  times  they  think. 
"Well,  this  will  kind  of  just  go  away, 
and  I  won't  have  to  stay  late  tomorrow 
night,  and  I  can  fly  home  tomorrow 
night  or  I'll  be  able  to  leave  Friday 
morning." 

There  are  some  things  around  here 
that  have  to  occur.  And  we  have  a 
unanimous-consent  agreement  on  the 
Chemical  Weapons  Convention.  I  have 
an  obligation  to  call  that  up.  And  I  am 
going  to.  It  requires  10  hours  tinder  the 
rule.  We  can  either  cut  that  time  down 
or  we  can  take  the  whole  10  hours.  We 
can  go  late  tomorrow  night.  But  if  we 
do  not  begrin  until  1  or  2  or  whatever 
time,  it  would  be  very  late  tomorrow 
night,  and  we  could  not  do  anything 
about  it  basically.  That  one  would  go 
until  we  got  to  the  end. 

So  when  Senators  come,  pleading, 
saying,  "I  want  to  go  home,"  there 
would  not  be  anything  we  could  do  if 
we  wanted  to.  Or  I  guess  one  other  op- 
tion is,  we  can  go  over  and  have  a  vote 
on  that  on  Friday  morning.  I  know 
that  there  are  some  Members  of  the 
Jewish  faith  who  would  like  very  much 
on  their  holiday  to  be  able  to  leave  on 
Friday  morning  so  they  can  be  with 
their  families  before  the  Jewish  holi- 
day begins.  I  would  like  to  honor  that, 
but  we  are  in  a  bind  here. 

K  we  finish  this  bill  at  a  reasonable 
time,  we  can  go  to  chemical  weapons  at 
a  reasonable  time.  We  either  get  a  time 
agreement,  or  vote  late  tomorrow 
night,  or  vote  on  Friday.  This  is  one 


time  where  the  leadership  is  not  going 
to  have  a  lot  of  options. 

So  I  plead,  once  again,  with  our 
Members,  let  us  be  reasonable.  This  is 
not  the  last  train.  We  still  have  plenty 
of  times  to  play  games,  if  we  insist,  on 
both  sides  of  the  aisle.  I  am  not  putting 
the  other  side  down.  We  have  ours  on 
there,  you  have  yours.  So  let  us  agree 
to  hold  hands  and  do  this  bill,  and  we 
can  save  all  of  our  choice,  lovely,  lus- 
cious amendments  for  the  next  bill  or 
the  next  bill.  We  still  have  3  weeks.  We 
do  not  have  to  do  it  on  this  one.  Then 
we  can  do  two  very  important  bills — 
Treasury-Postal  Service,  Chemical 
Weapons  Convention.  And  I  believe  we 
can  work  on  that  in  the  morning.  I 
have  seen  miracles  happen  around  here 
before.  Maybe  we  could  come  up  with 
one  in  the  morning. 

Mr.  REID.  Would  the  majority  leader 
yield? 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Might  I  just  make 
one  other  point. 

I  appreciate  the  indulgence  of  the 
Senator  from  Nevada. 

As  I  look  at  the  list  on  both  sides, 
the  one  thing  I  think  the  majority 
leader  will  agree  with  me  on,  about 
two-thirds,  if  not  three-fourths  of  those 
amendments  are  legislative  amend- 
ments. I  believe  we  made  a  very  big 
mistake  a  year  ago  in  overriding  the 
Chair  on  the  question  of  legislating  on 
appropriations  bills. 

I  think  we  are  paying  a  heavj'  price, 
and  will  continue  to  pay  a  heavy  price, 
so  long  as  we  continue  to  insist  that 
even  on  appropriations  bills  we  can  add 
anything  to  everything.  And  that  issue 
will  come  back.  It  stung  us  and  it  has 
caused  us  more  problems  in  the  last  2 
years  than  virtually  anything  else.  I 
think  it  was  a  big  mistake.  Our  Repub- 
lican colleagues  insisted  at  the  time  to 
overrule  the  Chair  and  allow  the  prac- 
tice of  legislating  on  appropriations 
bills,  so  these  amendments  are  fair 
game.  But  we  are  now  paying  the  price, 
and  continue  to  pay  the  price  so  long 
as  that  issue  becomes  almost  a  joke 
with  regard  to  these  appropriations 
bills. 

So  I  think  when  we  get  back  for  the 
105th  Congress,  and  when  we  have  the 
opportunity  again,  in  the  majority,  to 
deal  with  this  issue.  I  hope  we  can  re- 
store the  rule. 

Mr.  LOTT.  The  majority  will  cer^ 
tainly  look  at  that  very  closely  be- 
cause we  will  be  working  in  the  major- 
ity with  the  minority.  I  think  this  is 
one  case  where  maybe  we  can  agree  and 
in  fact  change  the  rule  or  take  action 
to  bring  some  reasonableness  back  to 
this  area.  I  think  I  agree  with  what  the 
Senator  is  sajring.  Let  us  work  to- 
gether no  matter,  you  know,  which 
party  is  in  control  to  get  that  resolved. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


22722 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1996 


Mr.  REID.  While  both  leaders  axe  on 
the  floor,  speaking  for  me,  this  Sen- 
ator, and  for— sorry. 

Mr.  LOTT.  I  believe  that  is  correct.  I 
believe  the  Senator  from  Utah  had 
yielded  to  me. 
Mr.  REID.  I  am  sorry. 
Mr.  HATCH.  I  will  be  happy  to  yield 
for  a  question,  and  then  retain  my 
right  to  the  floor. 

Mr.  REID.  I  want  to  make  a  brief 
statement.  I  apologize. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  ^Tiile  both  leaders  are 
here.  I  want  them  to  understand  that, 
speaking  for  this  Senator,  Senator 
Le\tn  and  Senator  Biden,  we  do  not  in- 
tend to  hold  this  bill  up  because  of  the 
amendment  we  have  offered.  However, 
if  we  do  not  get  a  vote  on  our  amend- 
ment, then  we  have  no  alternative.  We 
need  an  up-or-down  vote  on  our  amend- 
ment. And  the  procedure,  the  way 
things  are  now  before  us,  we  will  not  be 
able  to  do  that.  So  we  will  agree  to  a 
time  agreement,  and  be  totally  reason- 
able, but  we  want  an  up-or-down  vote 
on  whether  or  not  this  matter  should 
be  referred  to  the  Court  of  Claims. 

Mr.  DASCHLE.  Mr.  President,  would 
it  be  in  order  to  ask  unanimous  con- 
sent to  get  a  time  agreement,  say,  for 
additional  debate  of  no  more  than  an 
hour  and  20  minutes?  I  am  prepau-ed  to 
offer  one  of  the  amendments  I  w£ls 
planning  to  offer  in  order  to  accommo- 
date the  schedule  if  we  could,  perhaps, 
divide  the  next  90  minutes  equally. 

Mr.  HATCH.  I  might  add,  it  is  going 
to  take  me  a  little  bit  of  time  to  rebut 
what  they  have  said.  I  will  certainly  be 
amenable  to  trying. 

Mr.  DASCHLE.  How  much  time  does 
the  Senator  from  Utah  need? 

Mr.  HATCH.  I  have  no  idea.  I  imagine 
45  minutes  to  an  hour. 

Mr.  REID.  I  need  about  15  minutes  if 
I  get  an  up-or-down  vote  on  my  amend- 
ment sometime  through  this  process. 

Mr.  DASCHLE.  I  would  like  about  10 
minutes,  so  perhaps  we  could  take  an 
hour  on  the  Republican  side  and  a  half 
hour  on  the  Democratic  side. 

Mr.  LOTT.  I  believe  the  chairman  of 
the  committee  has  some  comments. 

Mr.  DASCHLE.  Could  we  ask  unani- 
mous consent  that  the  time  for  the 
amendment  be  divided  two-thirds/one- 
third,  providing  the  Republicans  with 
an  hour,  the  Democrats  with  half  an 
hour,  beginning  at  8:45,  with  a  vote  to 
be  held  tomorrow  morning. 

Mr.  LOTT.  Is  this  on  the  Hatch 
jimendment? 

Mr.  HATCH.  And  the  Reid  amend- 
ments, back  to  back,  following  the  end 
of  the  debate. 

Let  me  say  this:  The  proponents  have 
taken  2  hours;  I  believe  I  can  finish  in 
about  an  hour,  and  I  will  try  to  do  it  in 
less  time  than  that,  but  I  do  have  to 
rebut  what  they  have  had  to  say  be- 
cause I  think  it  has  been  outrsigeous. 

Mr.  REID.  If  the  Senator  would  yield 
again,  I  have  no  problem  with  the  rea- 


sonable suggestion  made  by  the  Demo- 
cratic leader  as  long  as  we  have  a  vote 
on  both  amendments. 

Mr.  SHELBY.  I  wonder  if  the  Demo- 
crat leader  would  yield? 
Mr.  DASCHLE.  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  time. 

Mr.  HATCH.  The  parliamentary  situ- 
ation is  that  the  Reid-Levin  amend- 
ment has  been  filed.  We  filed  a  second- 
degree  amendment.  Their  amendment 
would  go  to  the  Court  of  Claims. 
Frankly,  I  do  not  see  any  reason  why, 
if  we  went  on  my  amendment,  why  you 
have  to  have  a  vote  on  your  amend- 
ment. 

Mr.  REID.  That  is  the  whole  problem. 
We  want  a  vote.  We  want  the  Senate  to 
vote  as  to  whether  that  matter  should 
be  referred  to  the  Court  of  Claims.  If 
the  Senate  says  no,  we  will  walk  away 
from  this. 

If  we  only  get  a  vote  to  keep  this  in 
the  bill,  then  I  think  I  can  speak  for 
the  Senator  from  Michigan  and  the 
Senator  from  Delaware,  we  are  going 
to  talk  here  a  while. 

Mr.  HATCH.  You  are  going  to  fili- 
buster the  bill  over  that  issue? 

This  is  legitimate.  You  filed  an 
amendment:  we  filed  a  second-degree 
amendment. 

Mr.  DASCHLE.  Would  it  accommo- 
date both  to  have  two  freestanding 
amendments  back  to  back,  voted  up  or 
down  at  9:30?  That  would  accommodate 
everyone  and  resolve  the  matter,  and 
we  could  move  on  to  other  issues. 
Mr.  HATCH.  Fine  with  me. 
Mr.  LOTT.  Mr.  President.  I  believe 
we  can  get  an  agreement  to  that.  I 
want  to  clarify  the  time  that  we  are 
talking  about. 

Mr.  HATCH.  Will  the  Senator  yield?  I 
will  move  to  table  the  Reid  amend- 
ment, but  it  would  be  a  vote  up  or 
down. 

Mr.  REID.  We  understand.  We  would 
have  an  opportunity  to  offer  our 
amendment,  and  you  could  move  to 
table  it. 
Mr.  LOTT.  I  believe  that  would  do  it. 
Mr.  President,  I  thank  the  Demo- 
cratic leader  for  the  suggestion  in  try- 
ing to  put  that  in  motion  here. 

I  ask  unanimous  consent  that  the 
time  on  the  pending  issue  be  limited  to 
60  minutes  under  the  control  of  Sen- 
ator Hatch,  with  50  minutes  to  Senator 
Hatch  and  10  minutes  with  Senator 
Shelby,  and  then  30  minutes  of  time 
under  the  control  of  Senator  Daschle 
or  his  designee,  and  votes  occxir  first  on 
the  amendment  No.  5257,  and  then  on 
or  in  relation  to  the  amendment  of  the 
Senator  from  Nevada,  and  that  vote 
occur  at  9:30. 

Mr.  DASCHLE.  It  would  accommo- 
date a  Senator  if  that  vote  could  occur 
at  9:45. 

Mr.  LOTT.  We  would  have  that  vote 
at  9:45.  Every  time  we  do  that,  it 
pushes  the  Chemical  Weapons  Conven- 
tion further  back  down,  but  the  vote  is 
to  occur  at  9:45. 


I  also  ask  each  amendment  be  in  the 
first  degree  and  no  second-degree 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  this  has 
to  be  one  of  the  most  hypocritical 
White  Houses  in  this  century.  And  that 
is  really  saying  something.  Frankly.  I 
think  it  is  abominable,  absolutely 
abominable.  And  my  colleagues  on  the 
other  side  of  the  aisle  are  attempting 
to  retry  Mr.  Dale  right  here  in  the  Sen- 
ate. Senator  Levin,  the  distinguished 
Senator  from  Michigan,  is  even  sug- 
gesting that  Billy  Dale  should  have 
been  found  guilty. 

Fortunately — fortimately— our  sys- 
tem calls  for  a  more  equitable  fair 
process.  Mr.  Dale  has  been  tried  by  a 
jury  of  his  peers,  and  he  was  acquitted 
in  less  than  2  hours.  I  think  there  is  a 
principle  called  double  jeopardy.  I  am 
really  amazed  that  after  this  man  was 
smeared  by  the  White  House— for 
greedy  purposes,  to  help  their  buddies, 
the  Thomasons,  and  their  relative.  Ms. 
Cornelius — was  put  through  an  abys- 
mal trial  that  cost  him  S500.000.  And 
this  outfit  is  acting  like  something 
should  not  be  done. 

I  found  the  White  House  critical  in 
this  issue,  and  that  is  an  understate- 
ment. The  fact  is,  these  people  were 
smeared.  They  were  treated  improp- 
erly. They  were  abused.  The  FBI  was 
abused,  and  it  was  all  done  for  the  pur- 
poses of  greed,  so  they  could  take  care 
of  their  buddies. 

The  fact  of  the  matter  is,  if  you  look 
at  what  has  happened  here,  it  is  just 
pathetic.  A  memorandum  we  got  from 
the  White  House  admits  to  the  wrong- 
doing: 

You  all  may  dimly  remember  the  Travel 
Office  affair  In  which  a  number  of  White 
House  staff,  many  Immature  and  self-pro- 
moting, took  Impulsive  and  foolhardy  ac- 
tions to  root  out  problems  at  the  beginning 
of  the  Clinton  administration  and  gallantly 
recommended  they  take  over  Its  operation. 

Those  comments  were  from  the 
White  House  itself. 

Now.  let  me  read  from  the  Watkins 
memorandum.  This  is  an  interim  ^Tiite 
House  memorandum.  I  ask  unanimous 
consent  to  have  this  printed  in  the 
Record. 

There  being  no  objectior..  the  mate- 
rial was  ordered  to  be  p:..ited  in  the 
Record,  as  follows: 
[Privileged  and  Confidential— Memorandum] 

From:  David  Watkins. 

Subject:  Response  to  Internal  White  House 
Travel  Office  Management  Review. 
In  an  effort  to  respond  to  the  Internal 
Travel  Office  Review,  I  have  prepared  this 
memorandum,  which  details  my  response  to 
the  various  conclusions  of  that  Report.  This 
is  a  soul  cleansing,  carefully  detailing  the 
surrounding  circumstances  and  the  pressures 
that  demanded  that  action  be  taken  imme- 
diately. It  Is  my  first  attempt  to  be  sure  the 
record  is  straight,  something  I  have  not  done 
in  previous  conversations  with  investiga- 
tors— where  I  have  been  protective  and  vague 
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as  possible.  I  know  you  will  carefully  con- 
sider the  issues  and  concerns  expressed  here- 
in. 

As  a  preliminary  matter,  the  procedure  fol- 
lowed In  finalizing  the  report  was  needlessly 
unfair.  Even  in  the  context  of  General  Ac- 
counting Office  audits  and  reviews,  the  re- 
viewed agency  Is  afforded  the  opportunity  to 
respond  to  the  report  and  criticisms  prior  to 
release  and  publication.  This  is  an  important 
step  which  allows  inaccuracies  or  erroneous 
conclusions  to  be  addressed  and  corrected 
prior  to  publication,  and  more  importantly, 
allows  the  criticized  party  to  respond  to  the 
contents  of  the  report.  Unfortunately,  in  this 
case,  neither  I  nor  others  directly  involved 
were  afforded  any  opportunity  to  rebut  the 
contents  and  conclusions  of  the  internal  Re- 
view. 

In  this  case,  I  was  notified  of  the  forthcom- 
ing reprimand  around  10  a.m.  on  July  2.  But 
I  received  a  copy  of  the  report  shortly  after 
noon  the  same  day,  and  at  the  exact  time 
from  that  briefing  the  report  was  publicly  re- 
leased. I  was  never  afforded  the  opportunity 
to  respond,  and  until  this  memorandum,  I 
have  never  responded  to  the  report  or  its 
contents. 

With  the  recent  release  of  GAO  audits  and 
the  resultant  press  coverage  and  criticism  of 
my  office,  setting  the  record  straight  on  the 
Travel  Office  occurrences  Is  important. 

BACKGROUND 

As  you  recall,  an  Issue  developed  between 
the  Secret  Service  and  the  First  Family  In 
February  and  March  requiring  resolution 
and  action  on  your's  and  my  part.  The  First 
Family  was  anxious  to  have  that  situation 
immediately  resolved,  and  the  First  Lady  In 
particular  was  extremely  upset  with  the  de- 
layed action  in  that  case. 

Likewise,  in  this  case,  the  First  Lady  took 
interest  in  having  the  Travel  Office  situation 
resolved  quickly.  following  Harry 
Thomason's  bringing  it  to  her  attention. 
Thomason  briefed  the  First  Lady  on  his  sus- 
picion that  the  Travel  Office  was  improperly 
funnelling  business  to  a  single  charter  com- 
pany, and  told  her  that  the  functions  of  that 
office  could  be  easily  replaced  and  reallo- 
cated. 

Once  this  made  It  onto  the  First  Lady's 
agenda,  Vlnce  Foster  became  Involved,  and 
he  and  Harry  Thomason  regularly  informed 
me  of  her  attention  to  the  Travel  Office  situ- 
ation—as well  as  her  insistence  that  the  sit- 
uation be  resolved  immediately  by  replacing 
the  Travel  Office  staff. 

Foster  regularly  informed  me  that  the 
First  Lady  was  concerned  and  desired  ac- 
tion—the action  desired  was  the  firing  of  the 
Travel  Office  staff.  On  Friday,  while  I  was  in 
Memphis.  Foster  told  me  that  it  was  impor- 
tant that  I  speak  directly  with  the  First 
Lady  that  day.  I  called  her  that  evening  and 
she  conveyed  to  me  In  clear  terms  that  her 
desire  for  swift  and  clear  action  to  resolve 
the  situation.  She  mentioned  that  Thomason 
had  explained  how  the  Travel  Office  could  be 
run  after  removing  the  current  staff— that 
plan  Included  bringing  in  World  Wide  Travel 
and  Penny  Sample  to  handle  the  basic  travel 
functions,  the  actual  actions  taken  post  dis- 
missal and  in  light  of  that  she  thought  Im- 
mediate action  was  in  order. 

On  Monday  morning,  you  came  to  my  of- 
fice and  met  with  me  and  Patsy  Thomasson. 
At  that  meeting  you  explained  that  this  was 
on  the  First  Lady's  "radar  screen."  The  mes- 
sage you  conveyed  to  me  was  clear:  imme- 
diate action  must  be  taken.  I  explained  to 
you  that  I  had  decided  to  terminate  the 
Travel  Office  employees,  and  you  expressed 
relief  that  we  were  finally  going  to  take  ac- 


tion (to  resolve  the  situation  in  conformity 
with  the  First  Lady's  wishes).  We  both  knew 
that  there  would  be  hell  to  pay  If,  after  our 
failure  In  the  Secret  Service  situation  ear- 
lier, we  failed  to  take  swift  and  decisive  ac- 
tion in  conformity  with  the  First  Lady's 
wishes.  You  then  approved  the  decision  to 
terminate  the  Travel  Office  staff,  and  I  indi- 
cated I  would  send  you  a  memorandum  out- 
lining the  decision  and  plan,  which  1  did. 

I  have  never  stated  all  this  so  clearly  be- 
fore, but  to  form  a  complete  and  accurate 
picture  It  must  be  kept  in  mind  while  read- 
ing the  specific  criticisms  of  the  Podesta 
Management  Review.  I  will  now  address 
those  criticisms  directly. 

RESPONSE  TO  SECTION  H  "DISCUSSION  OF 
PRINCIPAL  ISSUES"  OF  TRA\'EL  OFFICE  REVIEW 

"Travel  Offlce  Management"  (Page  14): 

"The  review  conducted  by  KPMG  Peat 
Marwick  uncovered  serious  financial  mis- 
management." At 

At  the  strong  recommendation  of  myself 
and  others  in  my  office.  KPMG  Peat 
Marwick  was  brought  in— instead  of  having 
the  FBI  take  over  immediately— to  review 
the  financial  practices  of  the  Travel  Office.  I 
concurred  in  Peat  Marwick's  analysis  and 
conclusions:  Management  of  the  Travel  Of- 
fice was  abysmal. 

"Treatment  of  the  Travel  Office  Employees" 
(Page  15): 

"While  all  White  House  Office  employees 
serve  at  the  pleasure  of  the  President,  the 
abrupt  manner  of  dismissal  of  the  Travel  Of- 
fice employees  was  unnecessary  and  insensi- 
tive." At . 

In  the  conversation  with  the  Travel  Office 
staff  notifying  them  of  their  termination.  I 
explained  that  a  review  of  the  Travel  Office 
operations  had  always  been  planned  to  con- 
form to  the  general  review  process  Imple- 
mented across  the  'White  House  administra- 
tive offices  and  the  Office  of  Administration. 
I  further  explained  my  decision  to  terminate 
them;  I  explained  that  from  a  management 
perspective,  in  this  case  it  was  best  to  re- 
lieve them  all  immediately  from  their  jobs 
and  provide  them  a  additional  two  weeks  in 
pay.  I  informed  them  of  this  and  asked  them 
to  leave  immediately.  The  tone  was  firm. 
with  emphasis  on  the  mismanagement  re- 
counted in  the  Peat  Marwick  report.  I  ex- 
plained that  in  light  of  that  mismanage- 
ment, it  was  best  to  dismiss  the  entire  office. 
The  allegation  in  the  report  that  this  was 
insensitive  is  wrong.  These  employees  work 
at  the  pleasure  of  the  President  and  all  in 
the  White  House  Office  should  understand 
that  there  is  extremely  low  tolerance  for  the 
severely  negligent  and  unaccountable  proce- 
dures followed  In  that  office.  In  light  of  the 
First  Lady's  Insistence  for  Immediate  action 
and  your  concurrence,  the  abrupt  manner  of 
dismissal,  from  my  perspective,  was  the  only 
option. 

"Moreover,  the  Peat  Marwick  report  did 
not  furnished  efficient  cause  for  terminating 
the  employees  without  financial  authority. 
As  a  legal  matter,  the  White  House  has  this 
right  to  terminate  an  employee  without 
cause.  In  this  case,  however,  the  White 
House  asserted  that  this  termination  of  all 
seven  was  for  cause.  Based  on  the  informa- 
tion available,  this  assertion  was  inappropri- 
ate with  respect  to  the  employees  who  did 
not  exercise  financial  authority.  .  .  .  Abuses 
cause,  in  some  humans  approach  was  in 
order.  For  example,  even  if  it  were  decided 
that  the  Travel  Office  would  operate  more 
efficiently  with  a  reorganized,  smaller  staff, 
an  effort  could  have  been  made  to  locate 
other  federal  employment  for  those  who 
would  be  displace."  At  15. 


As  early  as  February,  the  intent  of  Man- 
agement and  Administration  was  to  review 
and  reorganize  the  Travel  Office  before  Octo- 
ber 1  into  a  leaner  operation— just  as  with 
every  other  offlce  within  the  domain  of  Man- 
agement and  Administration,  from  the 
Photo  Office  to  the  Telephone  Office  to  the 
Travel  Office.  That  remained  the  plan  until 
the  intense  pressures  surrounding  this  inci- 
dent arose  in  May.  If  given  time  to  develop, 
the  original  plan  to  reorganize  the  Travel  Of- 
fice for  a  smooth  transition  in  September 
would  have  allowed  the  Travel  Office  em- 
ployees to  seek  other  federal  placement, 
along  with  other  Executive  Office  of  the 
President  staff,  in  anticipation  of  the  end  of 
the  fiscal  year  staff  cuts;  however,  when 
pressure  began  to  build  for  immediate  action 
in  the  Travel  Offlce,  the  long-term  plans 
were  short-circuited. 

"The  other  major  White  House  mistake  in 
the  treatment  of  the  former  Travel  Offlce 
employees  was  in  tarnishing  their  reputa- 
tions. This  resulted,  in  discussed  above,  from 
the  inappropriate  disclosure  of  an  FBI  inves- 
tigation into  potential  wrongdoing  in  the 
Travel  Offlce.  (p.  15)  *  *  *  It  was  a  mistake 
for  the  White  House  to  publicly  discuss  FBI 
involvement,  which  led  to  the  disclosure  of 
the  FBI  investigations.  •  *  *  The  talking 
points  prepared  by  Watkins'  office  for  the 
press  offlce  stated  that  the  White  House  had 
asked  the  FBI  to  investigate.  EUer  had  also 
sanctioned  the  FBI  in  an  earlier  draft  of 
talking  points.  In  making  that  reference, 
Watkins  and  Eller  were  Insensitive  to  the  ef- 
fect such  reference  can  have  on  the  reputa- 
tion of  an  Innocent  person.  This  mistake  was 
compounded  when  Pouter's  and  Kennedy's 
instruction  to  eliminate  the  FBI  reference 
was  not  carried  out.  Watkins  did  attempt  to 
reach  Myers,  and  Eller  himself  omitted  the 
FBI  references  in  his  own  background  press 
briefings  the  morning  of  May  19.  However, 
neither  ensured  that  Myers  avoided  the  ref- 
erence." At  18. 

Revealing  the  ongoing  FBI  investigation 
was  insensitive,  but  that  fact  comprised  one 
sentence  in  a  draft  version  of  talking  points 
drafted  by  one  of  my  staff  and  distributed  for 
comment  on  the  morning  of  May  1*— the  day 
of  the  termination.  The  talking  points  were 
distributed  to  Foster.  Kennedy.  Myers,  and 
Eller  with  the  expectation  that  we  would 
have  until  the  2  o'clock  press  brleflng  to  get 
the  kinks  worked  out  of  the  talking  points. 
As  soon  as  the  suggestion  came  to  delete  the 
reference  to  the  FBI.  It  was  done.  1  imme- 
diately went  to  see  Myers  to  inform  her  of 
the  change  and  sensitivity  to  the  ongoing  in- 
vestigation, but  she  had  gone  to  the  Hill 
with  the  President.  I  struck  that  sentence 
from  Eller' s  copy  and  asked  him  to  inform 
Myers.  As  soon  as  Myers  returned  from  the 
Hill,  prior  to  noon — more  than  an  hour  be- 
fore the  press  brleflng- 1  proceeded  to  her  of- 
flce and  told  her  not  to  mention  the  FBI  In- 
vestigation She  Informed  me  that  it  was  too 
late.  She  had  already  responded  by  phone  to 
a  reporter's  inquiry  by  phone. 

Thus,  this  was  a  mistake  made  on  my  part 
because  I  was  not  intuitive  enough  to  take 
the  talking  points  drafted  by  one  of  my  staff 
and  realize  that  the  FBI  investigation  should 
not  be  mentioned — despite  the  strong  sup- 
port this  provided  for  White  House  actions. 

"Catherine  Cornelius  also  played  a  role  In 
the  dismissal  of  the  Travel  Offlce  employees, 
and  she  to  had  a  personnel  stake  in  the  out- 
come. As  the  three  memos  she  wrote  on  the 
Travel  Offlce  attest,  who  was  eager  to  work 
in  and,  if  possible,  nianage  the  Offlce.  Her 
proposal  to  reorganize  the  travel  offlce  was 
appropriate  and  would  be  considered  usual  to 
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any  txansitlon  process.  But  her  role  In  the 
decision-making  process  after  she  came,  in 
effect,  an  accuser'  of  the  Travel  Office  em- 
ployees, by  collecting  documents  and  alleg- 
ing possible  wrongdoing,  was  inappropriate. 
•  *  *  [EJvery  effort  should  be  made  to  insu- 
late the  federal  government's  management 
decisions  from  even  the  appearance  that  per- 
sonal interests  have  played  a  role  in  the  out- 
come of  those  decisions."  At  20. 

Catherine  Cornelius  had  no  part  in  the  dis- 
missals. I  put  no  stock  in  most  of  what 
Cornelius  told  me  except  to  the  degree  it  was 
factual.  Her  arguments  for  dismissal  and  re- 
organization had  absolutely  no  bearing  on 
the  final  decision  to  terminate  the  employ- 
ees. If  her  input  had  been  respected,  the  need 
for  Peat  Marwick  would  have  been  neg- 
ligible, but  in  light  of  her  self-interest  and 
her  tendency  to  exaggerate.  I  decided  to  rely 
exclusively  on  a  professional  accounting 
firm.  Catherine  Cornelius,  despite  the  Re- 
view's suggestion  to  the  contrary,  had  abso- 
lutely no  role  in  the  decision-making  proc- 
ess, and  was  in  no  dainger  of  being  placed  in 
charge  of  the  Travel  Office.  My  intent  all 
along  was  to  put  a  trained  financial  manager 
over  all  the  White  House  administrative  op- 
eraUons.  including  the  Travel  Office. 

When  I  assigned  Catherine  to  the  Travel 
Office.  I  did  ask  her  to  provide  a  report  to  me 
on  May  15  based  on  her  previous  experience 
and  actual  experience  in  the  Travel  Office. 
She  was  placed  In  the  Travel  Office  because 
of  her  prior  experience  in  that  area  and  a 
need  to  move  her  out  of  my  immediate  of- 
fice—where  she  had  become  a  liability  to 
daily  operations.  Having  had  extensive  expe- 
rience with  Catherine,  I  knew  that  her  re- 
port would  contain  unworkable  rec- 
ommendations, but  as  I  have  in  the  past.  I 
expected  to  distill  those  with  which  I  dis- 
agreed from  those  I  thought  helpful.  Unfor- 
tunately, due  to  her  desire  to  revamp  the 
Travel  Office  in  her  own  likeness.  Catherine 
may  have  ignored  my  Intent  to  carefully  re- 
view and  scrutinize  any  recommendations 
made. 

After  Catherine  became  an  "accuser"  of 
the  Travel  Office  staff,  her  input  was  merely 
on  a  factual  level.  I  Interviewed  her  to  derive 
the  factual  basis  of  her  allegations  and  for 
facts  about  the  tasks  performed  by  the  Trav- 
el Office  staff,  but  never  asked  for  other, 
non-factual  input  other  than  the  May  15  re- 
port I  was  expecting.  All  views  she  expressed 
were  evaluated  in  light  of  her  known  bias.  To 
put  It  simply,  she  had  no  impact  on  the  deci- 
sion-making process  other  than  by  providing 
factual  information. 

"The  White  House  took  several  actions 
that  demonstrated  an  insensitivlty  to  the 
appearance  of  favoritism.  Hiring  World  Wide 
"Travel  on  a  no-bid  basis — even  as  an  interim, 
stop-gap  measure — created  the  appearance  of 
favoritism  toward  a  local  friend  from  the 
campaign.  World  Wide's  president,  Betta 
Carney,  is  a  long-time  acquaintance  of  Wat- 
kins.  Watklns'  Little  Rock  advertising  agen- 
cy was  a  client  of  World  Wide  in  the  1970s 
and  World  Wide  was  a  client  of  Watklns' 
agency  during  that  time  period."  At  20. 

Part  of  the  plan  for  immediate  replace- 
ment of  the  Travel  Office  staff  wsis  use  of 
World  Wide  Travel  Service  to  book  commer- 
cial flights  for  the  Office.  This  aspect  of  the 
plan  was  discussed  with  all  interested  par- 
ties, and  all  concurred  with  knowledge  that 
World  Wide  had  been  the  campaign's  travel 
agent.  This  made  the  most  sense  due  to  the 
fact  that  we  could  not  have  publicly  solicited 
bids  In  light  of  confidentiality  concerns  and 
when  we  had  ongoing  business  needs  that  had 
to  be  taken  care  of  immediately  following 
the  terminations. 


As  for  my  longtime  acquaintance  with 
Betta  Carney  and  World  Wide  Travel.  1  must 
point  to  my  experience  in  the  business  world. 
There,  reliance  on  a  firm  from  whom  one  has 
received  exceptional  service  is  the  rule. 

As  well,  since  the  time  I  was  a  client  of 
World  Wide's  and  since  World  Wide  was  a  cli- 
ent of  my  advertising  agency  in  the  1970s,  I 
have  personally  and  professionally  used  at 
leaist  half  a  dozen  other  travel  services.  So. 
any  suggestion  that  calling  them  In  this  case 
derived  from  that  history  is  absurd,  and  the 
media  suggestions  of  improper  favoritism 
were  likewise  absurd. 

We  had  recent  experience  with  World  Wide, 
and  based  on  that  experience  1  knew  we 
could  rely  on  them  for  confidentiality  in 
handling  and  preparing  to  handle  the  Travel 
Office  business,  until  the  busmess  could  be 
subject  to  full  and  open  competition. 

"None  of  this  implies  any  Improper  con- 
duct by  World  Wide,  which  is  a  well-estab- 
lished, successful  travel  agency,  twenty- 
third  largest  in  the  country.  World  Wide  ex- 
ecutives understood  that  they  could  secure 
White  House  business  only  through  an  open, 
competitive  bidding  process.  But  the  impres- 
sion of  favoring  a  local  supporter  was  impos- 
sible to  dispel." 

At  this  point  In  the  sequence  of  events, 
with  the  current  plan  approved  by  the  First 
Lady  and  yourself  including  resort  to  World 
Wide  Travel,  it  would  have  unnecessarily 
heightened  confusion  to  recruit  an  unknown 
travel  service.  Again,  a  primary  source  of 
the  problem  was  the  abruptness  caused  by 
the  calls  for  immediate  action  In  the  Travel 
Office  and  the  at  least  dally  inquiries.  If  my 
plan  to  slowly  shift  as  the  fiscal  year  came 
to  a  close  had  remained  intact,  a  travel 
agent  would  have  been  procured  in  a  more 
transparent  fashion.  However,  since  at  the 
time  of  hiring  World  Wide  it  was  known  that 
they  had  a  GSA  contract,  hiring  World' Wide 
was  not  as  questionable  or  ■•non-competi- 
tive" as  the  Report  or  the  press  would  have 
one  believe. 

■•Bringing  in  Penny  Sample,  President  of 
Air  Advantage,  to  handle  press  charters  on  a 
no-bid,  volunteer  basis  furthered  the  appear- 
ance that  the  White  House  was  trying  to  help 
its  friends.  Sample  was  the  Clinton-Gore 
campaign's  charter  broker  and  a  close  asso- 
ciate of  Darnell  Martens.  This  implies  no  im- 
proper conduct  on  Sample's  part,  but,  again, 
created  an  appearance  of  favoritism."  At  20. 
Like  World  Wide  Travel.  Penny  Sample 
was  part  of  the  short-term  plan  for  running 
the  Travel  Office  after  the  terminations. 
Since  she  was  willing  to  volunteer  her  serv- 
ices without  her  or  her  company  receiving 
any  compensation— because  we  realized,  like 
they  did.  that  they  would  be  conflicted  out 
of  virtually  all  White  House  business— we  be- 
lieved the  conflicts  and  appearance  of  favor- 
itism issue  had  been  sufficiently  addressed. 
Again,  we  did  not  believe  it  to  be  favoritism 
to  have  a  former  service  provider  for  the 
campaign  volunteer  to  assist  the  White 
House. 
"White  House  Management"  (Page  21): 

•'The  White  House  made  a  number  of  man- 
agement mistakes  in  handling  the  Travel  Of- 
fice." 
"Lax  Procedures" 

"The  responsibility  for  Thomason's  influ- 
ence on  the  Travel  Office  incident  must  be 
attributed  to  White  House  management. 
Thomason  should  have  avoided  continued  in- 
volvement in  a  matter  in  which  his  business 
partner  and  his  friends  in  the  charter  busi- 
ness stood  to  benefit  and  in  which  there  was 
an  appearance  of  financial  conflict  of  inter- 
est. But  lax  procedures  allowed  his  continued 


participation  in  the  process.  .  .  .  There 
should  be  better  management  control  with 
respect  to  the  mission  that  any  non-White 
House  staff  person  is  brought  in  to  carry  out. 
Permitting  Thomason— or  any  non-staff  per- 
son who  comes  In  on  special  assignment — to 
work  on  problems  outside  the  scope  of  his  or 
her  assignment  is  not  a  good  practice."  At 
21. 

Management  and  Administration  had  no 
part  in  bringing  Thomason  into  the  White 
House.  In  fact,  the  responsible  office  failed 
or  Intentionally  neglected  to  inform  Man- 
agement and  Administration  of  the  nature  of 
his  work.  Contact  with  this  Office  on  the 
subject  consisted  only  of  the  First  Lady's  Of- 
fice calling  to  insist  on  immediate  access  for 
Thomason. 
"Placing  Cornelius  In  Travel  Office." 

"Given  Cornelius'  personal  Interest  in  run- 
ning the  Travel  Office,  Watklns  should  not 
have  placed  her  in  the  Office  to  make  rec- 
ommendations on  how  the  Office  should  be 
structured." 

As  stated  above,  Catherine  was  placed  in 
the  Travel  Office  because  of  her  experience 
In  travel  and  to  allow  her  to  make  a  mean- 
ingful and  significant  contribution  to  this 
Administration.  The  original  assignment 
was  made  to  see  if  she  would  work  there  per- 
manently—if she  liked  that  work  and  if  it 
likewise  suited  her.  The  report  I  asked  her  to 
draft  and  provide  on  May  15  was  In  no  way 
the  driving  force  for  her  assignment  to  the 
office,  it  was  simply  a  way  to  help  determine 
her  long-term  suitability.  She  was  placed  In 
that  office  because  of  her  extensive  experi- 
ence since  October  1991  in  coordinating  trav- 
el for  then-candidate  Bill  Clinton.  She  was 
not  placed  in  the  Travel  Office  primarily  to 
make  recommendations  on  its  future  struc- 
ture. 

•■Watklns  compounded  the  problem  where 
in  responses  to  Thomason's  complaints,  he 
asked  Cornelius  to  be  alert  to  possible 
wrongdoing  or  corruption.  Cornelius  lacked 
the  experience  or  preparation  for  this  role. 
Nor  was  she  given  my  guidance."  At  21. 

Catherine  was  not  asked  to  investigate  or 
document  wrongdoing  by  the  Travel  Offlce 
staff.  I  understood  that  she  lacked  experi- 
ence to  perform  such  a  task.  Catherine  was 
merely  asked  to  observe  what  transpired  in 
the  Travel  Office— nothing  further  was  re- 
quested or  expected.  Special  training  Is  not 
needed  to  keep  one's  eyes  and  ears  open,  to 
observe.  I  never  asked  her  to  collect  docu- 
ments or  other  Information;  she  undertook 
this  of  her  own  volition. 

"If.  In  April,  Watklns  thought  the  allega- 
tions reported  by  Thomason  should  be 
looked  at  more  seriously,  he  should  have 
done  so  in  a  more  professional  manner."  At 
21. 

The  suggestion  that  this  could  be  more 
professionally  handled  Is  absurd.  I  noted  the 
allegations,  but  thought  they  could  wait  for 
review — and  knew  they  would  be  examined — 
during  the  course  of  the  planned  internal  re- 
view of  the  Travel  Office.  For  that  reason,  no 
action  was  taken  other  than  to  ask  to  Cath- 
erine to  '-keep  her  eyes  and  ears  open." 
"Poor  Planning." 

"There  was  no  adequate  plan  in  place  to 
manage  the  Travel  Office  In  the  aftermath  of 
the  dismissals."  At  21. 

Harry  Thomason  indicated  that  he  could 
put  a  more  efficient  structure  in  place  in  an 
hour's  time  to  handle  all  the  tasks  of  the 
Travel  Offlce.  While  I  believed  that  my  origi- 
nal plan  to  carefully  review  the  Travel  Office 
would  best  serve  the  White  House,  when  I 
spoke  with  the  First  Lady  on  Friday  night. 
May  14,  she  cited  Thomason's  plan  as  sup- 
port for  the  need  for  immediate  action.  That 
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action  Involved  utilizing  World  Wide  Travel 
and  Penny  Sample  in  the  short  term.  As 
well,  in  my  memo  to  you  on  May  17  explain- 
ing my  Intent  to  terminate  the  Travel  Office 
employees  the  next  day,  the  intention  to  use 
World  Wide  Travel  was  outlined,  'i'ou  ap- 
proved this  action  based  on  this  memo  prior 
to  the  actual  terminations. 

"For  example,  no  one  in  the  decision-mak- 
ing chain  spoke  to  the  White  House  press  and 
press  advance  staff  members  who  worked 
closely  with  the  Travel  Office  employees, 
knew  the  employees  there,  understood  the 
services  they  provided  and  the  degree  to 
which  they  were  relied  upon  by  members  of 
the  travelling  press  and  other  consider- 
ations. None  was  contacted  by  Watklns."  At 
22. 

in  light  of  the  need  for  absolute  conQden- 
tlallty.  It  would  have  been  foolhardy  to  con- 
sult the  press  or  press  advance  staffs.  From 
the  staff  review  and  Catherine  Cornelius'  ex- 
perience (this  Is  the  primary  area  where  her 
factual  expertise  was  relied  upon),  we  in  fact 
did  know  the  services  that  the  Travel  Offlce 
staff  performed.  Catherine  Cornelius  and 
Harry  Thomason  regularly  and  repeatedly 
reassured  me  that  the  press  charter  function 
could  easily  be  assumed  with  the  assistance 
of  Penny  Sample.  "Thus,  plans  to  replace 
these  aspects  of  the  Travel  Office  functions 
were  in  place  prior  to  the  dismissals.  Then, 
when  the  need  for  immediate  replacement 
became  evident,  I  committed  to  provide 
whatever  manpower  was  needed  to  perform 
the  services  the  Travel  Offlce  staff  had  per- 
formed. 

Immediately  following  the  dismissals, 
meetings  were  held  with  the  press  and  press 
advance  staff  to  make  all  necessary  arrange- 
ments for  upcoming  trips.  These  discussions 
came  after  the  fact,  but  were  accompanied 
with  a  commitment  from  my  offlce  for  all 
necessary  resources  to  perform  the  job. 

■'The  absence  of  a  plan  prompted  the  last- 
m.inute  use  of  World  Wide  Travel  and  Penny 
Sample  of  Air  Advantage,  which  fueled  the 
charges  of  favoritism  already  discussed."  At 
22. 

As  explained  above,  the  plan  was  to  use 
World  Wide  Travel  and  Penny  Sample:  there 
was  no  absence  of  a  plan.  Because  of  the  need 
for  confidentiality  and  the  need  for  quick  ac- 
tion, reliance  on  those  with  whom  we  had  ex- 
perience seemed  the  only  rational  decision. 
Having  performed  superbly  in  the  campaign 
and  in  light  of  our  need  for  Immediate  travel 
agent  support— due  to  the  pressure  for  imme- 
diate action  from  several  quarters— we  de- 
cided the  plan  would  Include  short-term  reli- 
ance on  World  Wide  Travel. 

I  would  have  much  preferred  to  have  my 
staff  carefully  review  the  Travel  Offlce  and 
make  a  detailed  business  plan  for  the  new 
flscal  year.  This  proved  impossible,  though, 
when  the  pressure  for  action  from  the  First 
Lady  and  you  became  irresistible.  This  de- 
mand for  Immediate  action  forced  me  to  ac- 
cept hastily  formulated  plans  for  hasty,  in- 
advisable action. 
"Overview." 

"The  management  problems  In  the  han- 
dling of  the  Travel  Offlce  extended  beyond 
the  White  House  Offlce  of  Management  and 
Administration.  The  Chief  of  Staff  and  the 
White  House  Counsel's  Office  had  the  oppor- 
tunity to  contain  the  momentum  of  the  inci- 
dent, but  did  not  take  adequate  advantage  of 
this  opportunity."  At  22. 

"The  process  should  have  been  handled  In 
a  more  careful,  deliberate  fashion.  Before 
any  decision  was  made,  the  Travel  Offlce  em- 
ployees should  have  been  Interviewed  and 
other  White  House  staff  who  understood  the 


operations  of  the  Travel  Offlce  should  have 
been  consulted.  If  dismissals  were  deemed 
appropriate,  a  new  structure  should  have 
been  designed  and  readied  for  implementa- 
tion before  any  action  was  taken.  Through- 
out, the  process  should  have  treated  the 
Travel  Office  employees  with  sensitivity  and 
decency."  At  22. 

As  stated  above.  I  too  would  have  much 
preferred  to  have  my  staff  carefully  review 
the  Travel  Offlce  and  formulate  a  detailed 
business  plan  for  the  new  flscal  year.  This 
proved  impossible,  though,  when  pressure  for 
action  became  irresistible.  It  forced  me  to 
accept  hastily  formulated  plans  for  hasty, 
inadvisable  action. 

CONCLUSION 

I  think  all  this  makes  clear  that  the  Trav- 
el Offlce  incident  was  driven  by  pressures  for 
action  originating  outside  my  Offlce.  If  I 
thought  1  could  have  resisted  those  pres- 
sures, undertaken  more  considered  action, 
and  remained  In  the  White  House,  I  certainly 
would  have  done  so.  But  after  the  Secret 
Service  incident,  it  was  made  clear  that  I 
must  more  forcefully  and  Immediately  fol- 
low the  direction  of  the  First  Family.  I  was 
convinced  that  failure  to  take  immediate  ac- 
tion in  this  case  would  have  been  directly 
contrary  to  the  wishes  of  the  First  Lady, 
something  that  would  not  have  been  toler- 
ated in  light  of  the  Secret  Service  incident 
earlier  in  the  year. 

For  this  reason,  I  was  forced  to  undertake 
the  Travel  Office  reorganization  without  a 
business  plan  firmly  In  hand— something  I 
had  never  before  done  in  years  ais  a  manage- 
ment consultant,  where  such  plans  were  my 
business. 

All  fallings  outlined  in  the  Podesta  Man- 
agement Review  were  either  mistaken  and 
groundless  criticism,  or  were  based  on  ac- 
tions dictated  by  the  need  for  Instant  action. 
This  reorganization  required  more  careful 
review,  but  in  this  case  that  possibility  was 
foreclosed.  Delaying  action  was  beyond  my 
control. 

Mr.  HATCH.  I  am  absolutely  as- 
tounded that  people  would  come  here 
ajid  try  to  try  Billy  Dale  again. 

I  am  now  going  to  quote  Mr.  Wat- 
kins: 

On  Monday  morning,  you  came  to  my  of- 
fice and  met  with  me  and  Patsy  Thomasson. 
At  that  meeting,  you  explained  this  was  on 
the  First  Lady's  radar  screen.  The  message 
you  conveyed  to  me  was  clear:  immediate  ac- 
tion must  be  taken.  I  explained  to  you  that 
I  had  decided  to  terminate  the  Travel  Office 
employees,  and  you  expressed  relief  that  we 
were  Anally  going  to  take  action  (to  resolve 
the  situation  in  conformity  with  the  First 
Lady's  wishes.)  We  both  knew  that  there 
would  be  hell  to  pay  if  after  our  failure  in 
the  Secret  Service  situation  earlier,  we 
failed  to  take  swift  and  decisive  action  In 
conformity  with  the  First  Lady's  wishes. 
You  then  approved  the  decision  to  terminate 
the  Travel  Offlce  staff,  and  I  Indicated  I 
would  send  you  a  memorandum  outlining  the 
decision  and  plan,  which  I  did. 

This  is  a  memorandum,  which  is 
marked  privileged  and  confidential,  is 
from  David  'Watkins  in  response  to  the 
internal  White  House  Travel  Office 
Management  Review.  The  White  House 
even  admits  they  were  doing  the  wrong 
things. 

The  distinguished  Senator  from 
Michigan  claims  this  case  should  be  re- 
ferred to  the  Claims  Court  because  the 


Senate  has  not  done  a  report  on  the 
issue.  I  disagree:  the  facts  in  this  case 
are  not  in  dispute.  The  reason  you  have 
a  Claims  Court  proceedings  is  because 
you  have  disputed  facts.  In  this  case, 
the  facts  are  not  in  dispute. 

And  these  facts  have  been  well-docu- 
mented: no  less  than  four  reports  have 
been  done  on  this  issue,  as  well  as  2 
years'  worth  of  investigations  and 
hearings,  and  a  debate  on  the  floor  of 
this  chamber  that  was  filibustered 
when  the  bill  was  filibustered  as  a  free- 
standing bill.  Two  years'  worth  of  in- 
vestigations and  hearings  on  the  House 
side  has  established  the  facts.  The  only 
reason  to  refer  this  case  to  the  claims 
court  would  be  if  the  facts  were  in 
question.  The  facts,  in  this  instance, 
are  not  even  in  dispute. 

I  might  also  add  that  the  other  side 
has  referred  to  a  document  that,  for  all 
intents  and  purposes,  is  a  privileged 
document  that  should  never  have  been 
made  public.  It  is  the  prosecutors 
memorandum. 

Somebody  has  violated  the  most  sa- 
cred canons  of  ethics  in  giving  a  pros- 
ecutors  memorandum,  which  tells  the 
Government's  side  of  the  case.  My  col- 
leagues have  read  from  it  like  it  is 
fact,  when,  in  fact,  it  isn't  fact.  They 
refer  to  two  documents— one  is  the 
"prosecution  memorajidum."  and  the 
other  is  a  "plea  agreement." 

Now,  where  did  they  get  those  docu- 
ments? Those  documents  are  not  per- 
mitted to  be  given  to  anybody.  Some- 
body at  Justice  or  the  prosecutor's  of- 
fice has  ■violated  the  most  sacred  can- 
ons of  ethics,  giving  a  memorandum  of 
one  side  of  the  case,  which  may  or  may 
not  be  the  true  facts  with  regard  to  the 
other  side.  In  this  case,  they  are  not 
the  true  facts.  They  are  relying  on  con- 
fidential documents  that  were  given 
improperly— through  the  Department 
of  Justice,  I  presume.  The  Administra- 
tion ought  to  know  better  than  that. 

Those  documents  are  protected  under 
the  Department  of  Justice'  own  regula- 
tions. Once  again.  this  is  a 
politicization  of  the  Justice  Depart- 
ment, or  the  prosecutor's  office,  one  or 
the  other.  There  is  no  other  way  it 
could  be.  If  the  Justice  Department  has 
allowed  'White  House  people  to  get 
these  documents,  which  apparently  has 
been  the  case  here,  so  they  could  leak 
them  to  Members  of  Congress  to  smear 
again  Billy  Dale  and  his  colleagues, 
then  that  is  further  evidence  of  hypoc- 
risy. 

One  thing  I  found  interesting,  is  the 
quote  the  distinguished  Senator  from 
Nevada  has  on  the  chart  behind  him. 
Notably,  it  is  only  part  of  the  quote. 
Let  me  read  the  whole  quote.  I  am 
reading  from  a  response  from  Billy 
Dale's  lawyer  to  an  op  ed  written  by 
Robert  Bennett  to  the  Wall  Street 
Journal.  In  the  op  ed.  Mr.  Bennett  sug- 
gested that  Billy  Dale  had  entered  a 
plea  agreement  of  guilty,  which  he 
never  did.  Mr.  Bennett  was  incorrect  in 
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Ms  suggestion  that  the  letter  of  the 
counsel  for  Billy  Dale  of  November  30, 
1994,  constituted  a  willingness  by  Billy 
Dale  to  adnait  the  charge  of  embezzle- 
ment of  which  he  was  acquitted.  The 
attorney  for  Billy  Dale  criticized  Mr. 
Bennett  because  he  said  that  Mr.  Ben- 
nett accurately  quoted  the  first  sen- 
tence of  that  letter  which  stated  that 
Mr.  Dale  was  prepared  to  enter  a  plea 
of  guilty  to  one  single  count  under  18 
U.S.C.  654.  However,  Mr.  Bennett,  as 
well  as  my  friend  from  Nevada  on  his 
chart,  chose  to  omit  the  sentence  that 
immediately  follows.  That  sentence 
says  that  Mr.  Dale  would  not  admit  to 
any  intent  to  defraud  or  to  perma- 
nently deprive  anyone  of  the  money 
that  was  represented  by  the  checks  he 
deposited  in  his  personal  account. 

This  admission  is  imperative  in  order 
for  the  Government  to  have  an  actual 
plea.  In  order  to  take  a  plea,  Mr.  Dale 
would  have  had  to  have  admitted  or 
pled  guilty  to  defrauding  the  Govern- 
ment. Mr.  Dale  refused  to  do  that. 
Now,  the  quote  illustrated  by  the  dis- 
tinguished Senator  from  Nevada 
doesn't  give  the  full  facts.  Instead  of 
giving  the  full  facts,  the  distinguished 
Senator  from  Nevada  is  attempting  to 
retry  Mr.  Dale's  case  on  the  Senate 
floor.  I  think  that  it  is  wholly  im- 
proper, especially  when  a  jury  tried  it 
and  Mr.  Dale  was  acquitted  within  2 
hours. 

I  will  tell  you  one  more  thing.  I  am 
going  to  refer  the  matter  of  the  leaking 
of  confidential  documents  by  the  Ad- 
ministration to  the  Office  of  Profes- 
sional Responsibility,  because  the  Jus- 
tice Department  has  acted  irrespon- 
sibly, or  the  prosecutor's  office  has 
acted  irresponsibly. 

I  oppose  the  Reid  amendment  that 
would  strike  the  provision  to  reim- 
burse Billy  Dale  and  to  refer  his  case  to 
the  claims  court.  As  I  reiterated  time 
and  again,  reimbursement  of  these 
legal  fees  simply  remedies  the  grrave 
miscajTiage  of  justice  that  resulted  in 
the  investigation  of  Billy  Dale  and  the 
other  former  White  House  Travel  Office 
employees,  which  they  are  willing  to 
reimburse.  They  are  unwilling  to 
admit,  as  really  gentlemen  ought  to, 
that  they  have  smeared  this  man,  that 
the  White  House  deliberately  did  it, 
that  they  were  acting  pursuant  to  Mrs. 
Clinton's  demands,  aujcording  to  Wat- 
kins — that  was  a  memorandum  written 
at  or  near  the  time  of  the  demands — 
that  the  White  House  acted  out  of 
greed,  and  that  they  put  Mr.  Dale 
through  a  half-million  dollars  of  legal 
fees,  not  to  speak  of  the  loss  of  reputa- 
tion, the  bad  publicity,  the  tremendous 
strain  of  going  through  a  criminal  trisil 
when  they  knew  he  did  nothing  wrong. 
Then,  my  colleagues  on  the  other  side 
of  the  aisle  come  here  to  the  floor  of 
the  Senate  and  claim  that  Mr.  Dale  en- 
tered a  plea  of  guilty. 

Let  me  tell  you  something.  I  have 
been    around    courtrooms    for    many 


years  of  my  life.  I  know  a  number  of 
people  who  weren't  guilty  that  would 
enter  a  plea  to  some  really  minor,  less- 
er count  so  that  they  would  not  get 
bled  to  death  with  attorney's  fees, 
court  costs,  ulcers,  bad  health, 
ruination  of  the  family,  and  101  other 
things  that  happen.  Anybody  that 
doesn't  understand  that  has  never  been 
in  a  court  of  law,  or  at  least  doesn't  un- 
derstand, or  just  plain  isn't  telling  the 
truth. 

For  many  months,  the  Congress  and 
the  Nation  believed  President  Clinton 
had  supported  Mr.  Dale's  reimburse- 
ment. In  fact,  I  publicly  commended 
the  President  on  numerous  occasions 
for  his  equitable  decision  to  sign  the 
bill  if  we  would  pass  it  up  here.  Unfor- 
tunately, I  understand  the  President 
Clinton  has  chosen  to  retract  his  sup- 
port for  such  reimbursement.  That  is 
why  I  call  this  a  hypocritical  White 
House.  Under  these  facts  and  cir- 
cumstances, knowing  what  has  tran- 
spired, and  knowing  the  hell  they  put 
these  people  through,  not  to  be  willing 
to  reimburse  them  is  just  unbelievable. 
I  am  very  disappointed  that  the 
President  has  changed  his  position  on 
this  issue,  because  passing  this  legisla- 
tion is  the  right  thing  to  do.  After 
being  fired,  the  Travel  Office  employ- 
ees were  forced  to  seek  legal  represen- 
tation to  defend  themselves  against  a 
Federal  criminal  investigation  in 
which  they  had  become  targets.  These 
public  servants  became  the  victims  of 
unjust  and  inappropriate  abuse  of  Fed- 
eral law  enforcement  by  some  White 
House  officials.  I  continue  to  be  out- 
raged by  the  arrogance  of  power  dem- 
onstrated by  this  Administration  in 
this  matter. 

The  way  these  individuals  were  fired 
and  investigated  was  unconscionable. 
Over  the  course  of  the  last  several 
months,  I  have  worked  in  a  bipartisan 
effort  to  get  a  freestanding  Billy  Dale 
reimbursement  measure  passed.  I  want- 
ed to  pass  this  measure  months  ago  so 
that  President  Clinton  could  put  this 
ordeal  behind  him.  He  said  he  would 
sign  it.  But  the  Senate  has  continued 
to  be  met  with  resistance  by  some 
Members  on  the  other  side  of  the  aisle. 
First,  my  colleagues  wanted  to  offer  a 
GATT  amendment  to  the  proposal  and 
then  they  wanted  to  offer  a  minimum 
wage  amendment.  Then  we  worked  to- 
gether to  advance  their  objectives  on 
both  the  GATT  and  minimum  wage 
issues.  We  dealt  with  both  of  them  in 
the  Senate. 

Having  worked  in  a  bipartisan  man- 
ner. I  thought  the  Senate  would  be  able 
to  pass  a  freestanding  bill  without  any 
additional  delays.  The  last  time  we 
tried  to  bring  up  this  bill,  the  distin- 
guished minority  leader  objected,  stat- 
ing Mr.  Dale  had  a  fee  arrangement 
with  his  lawyers  that  would  obligate 
him  to  i)ay  only  part  of  his  bill,  which, 
for  the  record,  is  not  true.  As  well,  we 
were  told  that  some  Members  on  the 


other  side  of  the  aisle  had  additional 
amendments — amendments  which  to 
this  day  we  have  not  seen. 

Accordingly,  Senator  Shelby,  the 
chairman  of  the  Treasury-Postal  Sub- 
committee took  this  initiative  by  in- 
corporating the  Dale  measure  in  this 
appropriations  bill.  Yet,  once  again, 
this  is  an  effort  to  thwart  a  proposal  to 
restore  Dale  and  his  colleagues  to  the 
position  they  were  in  before  being  at- 
tacked by  "friends"  of  President  and 
Mrs.  Clinton  and  their  allies  on  the 
White  House  staff. 

Mr.  Dale  and  his  Travel  Office  col- 
leagues served  at  the  pleasure  of  the 
President.  Some  of  the  employees 
served  as  many  as  eight  different  Presi- 
dents, both  Republican  and  Democrat. 
They  provided  years  of  faithful  service. 
For  this  service,  they  were  fired  based 
upon  trumped  up  charges  by  political 
"friends"  of  the  President  and  the 
First  Lady.  These  loyal  public  servants 
were  then  investigated  by  the  Federal 
Bureau  of  Investigation,  the  Depart- 
ment of  Justice,  and  the  Internal  Reve- 
nue Service.  The  FBI  was  intimidated 
to  do  this  by  none  other  than  Mr.  Ken- 
nedy at  the  White  House,  who  no 
longer  is  there — and  for  good  reason. 
Mr.  Dale  was  subsequently  indicted  and 
prosecuted  for  embezzlement.  On  De- 
cember 1,  1995.  after  2Vi  years  of  being 
investigated  by  Federal  agencies,  as 
well  as  incurring  tremendous  legal  ex- 
penses, Mr.  Dale  was  found  not  gviilty 
of  all  charges  after  only  2  hours  of  jury 
deliberation. 

You  would  think  our  colleagues  on 
the  other  side  would  give  credibility  to 
that  and  not  try  to  retry  him  here  in 
the  U.S.  Senate.  It  is  unseemly.  This 
questionable  use  of  the  Federal  crinai- 
nal  justice  system  created  a  situation 
where  Mr.  Dale  had  to  spend  some 
$500,000  on  attorneys  fees  and  even 
consider  accepting  a  plea  agreement, 
when  he  had  committed  no  crime,  but 
with  the  express  provision  that  he 
would  not  plead  guilty  to  embezzle- 
ment. To  make  matters  worse,  the  ad- 
ministration went  so  far  as  to  leak,  in 
violation  of  its  own  regulations,  a  con- 
fidential letter  in  which  Mr.  Dale's  at- 
torney discussed  the  notion  of  a  plea 
agreement — something  that  goes  on  in 
almost  every  criminal  case  where  there 
is  a  chance  of  resolving  a  case  by  set- 
tlement. 

That  is  what  was  involved  here  in 
that  matter. 

Mr.  Dale's  attorney,  on  behalf  of  his 
client,  offered  to  end  the  case  but  ex- 
pressly stated  that  Mr.  Dale  would  not 
admit  that  he  converted  or  stole  funds, 
the  necessary  elements  for  an  embez- 
zlement prosecution.  Faced  with  the 
ruinous  legal  costs,  Mr.  Dale's  lawyers 
explored  the  possibility  of  a  settle- 
ment, but  not  as  an  admission  of  guilt. 
The  Department  of  Justice's  leaking  of 
the  plea  agreement  discussion  was  irre- 
sponsible. But,  this  administration 
does  have  a  troubling  record  of  failing 
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to  respect  the  privacy  of  individuals. 
The  President  himself  unfairly  re- 
peated information  derived  from  this 
unconscionable  leak,  suggesting  that 
the  confidential  discussions  of  a  pos- 
sible plea  bargain  with  the  prosecutors 
in  the  face  of  his  own  administration's 
outrageous  abuse  of  the  FBI  should 
somehow  count  against  Mr.  Dale. 

Mr.  Dale  and  his  colleagues  recently 
found  themselves  in  the  news  again 
after  trying  to  put  the  circumstances 
of  this  behind  them.  It  was  discovered 
that  Mr.  Dale's  FBI  background  file 
was  requested  by  the  White  House  Per- 
sormel  Security  Office  7  months  after 
he  was  fired.  It  now  appears  that  the 
Travel  Office  Seven  were  not  only  fired 
unjustifiably  but  in  some  cases  their 
personal  baxikground  file  summaries 
were  inappropriately  requested  and 
possibly  reviewed.  Some  think  the 
whole  900  files  that  were  improperly  re- 
quested— and  possibly  reviewed;  many 
of  which  were  reviewed — was  as  a  re- 
sult of  trying  to  get  Billy  Dale. 

So  the  invasion  of  privacy  that  these 
individuals  have  bad  to  endure  contin- 
ued, and  to  have  to  put  up  with  these 
arguments  here  today,  again  I  say  it  is 
unseemly. 

What  makes  President  Clinton's  op- 
position to  the  reimbursement  to  Mr. 
Dale  all  the  more  astonishing  is  the 
fact  that  no  less  than  23  White  House 
employees  have  requested  Federal  re- 
imbursement of  counsel  fees  in  coimec- 
tion  with  congressional  or  independent 
counsel  investigations  into  the  White 
House  Travel  Office,  or  ^Tiitewater. 
Among  those  who  have  requested  reim- 
bursement are  Thomas  (Mack) 
McLarty,  George  Stephanopoulos.  John 
Podesta.  Ricki  Seidman,  and  Bruce 
Lindsay  — just  to  mention  a  few  of  the 
23. 

A  number  of  these  requests  have  been 
approved  by  the  Clinton  Justice  De- 
partment. For  instance,  Mr.  Podesta.  I 
am  glad  they  did  in  the  case  of  Mr.  Po- 
desta. And  the  Department  has  said, 
"We  are  continuing  to  process  requests 
and  anticipate  acting  on  some  of  them 
in  the  near  future." 

I  ask  unanimous  consent  that  a  let- 
ter to  me  from  the  Department  of  Jus- 
tice dated  September  6.  and  a  memo- 
randum from  the  Department  of  Jus- 
tice to  Lisa  Kaufman,  Senior  Investiga- 
tive Counsel  of  the  Senate  Judiciary 
Committee,  dated  September  5.  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial wjis  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEPARTMENT  OF  JUSTICE, 
OFHCE  OF  LEGISLATIVE  AFFAIKS, 

Washington.  DC.  September  6. 1996. 
Hon.  Orrin  G.  Hatch, 

Chainnan,  Committee  on  the  Judiciary,  U.S. 
Senate. 
DEAR  Mr.  Chairman:  This  supplements  our 
prior  Informal  responses  to  your  letter, 
dated  August  21,  1996,  which  requested  docu- 
ments and  Information  about  recent  asser- 
tions of  executive  privilege  and  requests  for 


reimbursement  of  private  counsel  fees  aris- 
ing from  certain  congressional  and  Independ- 
ent Counsel  inquiries.  We  have  already  pro- 
vided on  an  expedited  basis  the  principal 
documents  that  are  responsive  to  the  first 
two  items  of  your  request.  This  letter  pro- 
vides further  Information  regarding  those 
two  items,  as  well  as  Information  and  docu- 
ments regarding  the  remaining  items.  We 
hope  that  what  we  are  providing  today  will 
be  sufflclent  to  complete  our  response  to 
your  request,  but  we  would  be  pleased  to 
work  with  Committee  staff  if  you  desire  ad- 
ditional documents  or  information. 

The  first  two  Items  of  your  request  seek 
documents  and  Information  concerning  the 
President's  two  assertions  of  executive  privi- 
lege in  May  1996  in  response  to  a  subpoena 
issued  to  the  White  House  by  the  House  Com- 
mittee on  Government  Reform  and  Over- 
sight. This  past  Friday,  August  30,  1996.  we 
provided  your  staff  copies  of  the  submissions 
to  the  House  Committee  on  May  9  and  May 
30.  1996,  informing  the  Committee  of  the 
President's  privilege  assertions.  The  submis- 
sions include  the  Attorney  General's  two  let- 
ter opinions  to  the  President,  dated  May  8 
and  May  23. 1996,  setting  forth  the  legal  basis 
for  the  assertions.  These  documents  should 
provide  you  with  a  good  understanding  of  the 
purpose  and  scope  of  the  privilege  assertions. 
The  first  of  the  President's  assertions  of 
executive  privilege,  on  May  8th,  was  a  pro- 
tective assertion  of  privilege  over  the  entire 
group  of  confidential  White  House  Counsels 
Office  documents  being  sought  by  House 
Committee  at  that  time,  to  be  effective  only 
for  such  time  as  was  necessary  for  the  review 
and  consultations  required  to  determine 
whether  to  make  a  conclusive  claim  of  privi- 
lege for  particular  documents.  The  Attorney 
General" s  May  8th  letter  to  the  President 
summarizes  the  circumstances  necessitating 
the  protective  assertion: 

••■rhe  subpoena  covers  a  large  volume  of 
confidential  White  House  Counsel's  Office 
documents.  The  Counsel  to  the  President  no- 
tified the  Chairman  of  the  Committee  today 
that  he  wa^  invoking  the  procedures  of  the 
standing  directive  governing  consideration 
of  whether  to  assert  executive  privilege. 
President  Reagan's  memorandum  of  Novem- 
ber 4.  1982.  and  that  he  specifically  re- 
quested, pursuant  to  paragraph  5  of  that  di- 
rective, that  the  Committee  hold  its  sub- 
poena in  abeyance  pending  a  final  Presi- 
dential decision  on  the  matter.  This  request 
was  necessitated  by  the  deadline  imposed  by 
the  Chairman,  the  volume  of  documents  that 
must  be  specifically  and  individually  re- 
viewed for  possible  assertion  of  privilege, 
and  the  need  under  the  directive  to  consult 
with  the  Attorney  General,  on  the  basis  of 
that  review,  before  presenting  the  matter  to 
the  President  for  a  final  determination.  The 
Chairman  rejected  the  request  and  Indicated 
that  he  intends  to  proceed  with  a  Committee 
vote  on  the  contempt  citation  tomorrow.'- 


The  Attorney  General's  letter  went  on  to 
advise  the  President  as  follows: 

"Based  on  these  circumstances.  It  is  my 
legal  Judgment  that  executive  privilege  may 
properly  be  asserted  with  respect  to  the  en- 
tire set  of  White  House  Counsel's  Office  doc- 
uments currently  being  withheld  from  the 
Committee,  pending  a  final  Presidential  de- 
cision on  the  matter.  This  would  be  a  protec- 
tive assertion  of  executive  privilege  designed 
to  ensure  your  ability  to  make  a  final  deci- 
sion, after  consultation  with  the  Attorney 
General,  as  to  which  specific  documents  are 
deserving  of  a  conclusive  claim  of  executive 
privilege." 

The  Counsel  to  the  President's  letter  to 
the  Committee  Chairman  the  following  day. 
May  9th.  Informed  the  Committee  of  the 
President's  assertion  of  executive  privilege: 

•'Consistent  with  [the  Attorney  General's 
letter  opinion],  the  President  has  directed 
me  to  Inform  you  that  he  invokes  executive 
privilege,  as  a  protective  matter,  with  re- 
spect to  all  documents  in  the  categories 
identified  [previously  in  the  letter],  until 
such  time  as  the  President,  after  consulta- 
tion with  the  Attorney  General,  makes  a 
final  decision  as  to  which  specific  documents 
require  a  claim  of  executive  privilege.  •  •  * 

•'I  hereby  request  that  your  ConmUttee 
hold  its  request  in  abeyance  until  such  time 
as  a  Presidential  decision  as  to  execuUve 
privilege  has  been  made  with  respect  to  spe- 
cific, individual  documents." 

The  review  and  consultation  process  imple- 
mented after  the  May  8th  protective  asser- 
tion of  privilege  was  as  follows:  The  White 
House  Counsel's  Office  conducted  a  specific 
review  of  all  withheld  documents  and  niade 
an  Initial  determination  as  to  which  particu- 
lar documents  should  be  considered  further 
for  Inclusion  in  a  conclusive  assertion  of 
privilege.  Then,  only  the  documents  that  the 
Counsel's  Office  had  determined  as  a  prelimi- 
nary matter  should  be  considered  further  for 
the  conclusive  assertion  were  presented  to 
the  Department  for  the  required  consulta- 
tion with  the  Attorney  General. 

After  this  process  was  completed,  the 
President  made  a  conclusive  assertion  of 
privilege  with  respect  to  particular  docu- 
ments. The  Counsel  to  the  President's  May 
30th  letter  informed  the  Committee  of  the 
President's  assertion  of  privilege  with  re- 
spect to  the  specified  documents  and  also 
produced  to  the  Committee  the  remaining 
documents  that  had  been  subject  to  the  May 
8th  protective  assertion  of  privilege.  The 
Counsel's  May  30th  letter  also  enclosed  the 
Attorney  General's  May  23rd  letter  to  the 
President  setting  forth  her  opinion  that  ex- 
ecutive privilege  could  properly  be  asserted 
with  respect  to  the  specified  documents.  Al- 
though the  entirety  of  the  letters  from  the 
Counsel  to  the  President  and  the  Attorney 
General  should  be  reviewed  in  order  to  un- 
derstand the  rationale  for  the  conclusive  as- 
sertion of  privilege,  the  essential  separation 
of  powers  and  confidentiality  concerns  un- 
derlying the  claim  are  sunimarlzed  in  the 


'The  baclcyround  for  the  protective  assertion  of 
privilege  Is  described  In  letters  from  the  White 
Hoase  to  the  House  Committee.  The  subpoena  Issued 
by  the  House  Committee  In  January  of  this  year 
soujrht  a  laite  number  of  confidential  documents 
held  by  the  White  House  Counsel's  Oftlce.  These  In- 
cluded confidential  deliberative.  atlomey-cUent  and 
attorney  work-product  materials  prepared  by  the 
Counsel's  Office  In  response  to  ongoing  congres- 
sional and  Independent  counsel  Investigations,  as 
well  as  other  confidential  materials  such  as  the  per- 
sonnel files  of  Individual  employees.  In  February, 
the  Counsel  to  the  President  met  with  the  Commit- 
tee Chairman  seeking  to  negotiate  an  accommoda- 
tion. We  understand  that  the  Counsel  to  the  Presi- 
dent offered  the  Committee  at  that  ume  the  oppor- 
tunity to  review  all  of  the  personnel  flies  (which  in- 


cluded Mr.  Dale's  file),  but  raised  objections  to  mak- 
ing available  certain  deliberative,  attorney-client 
and  attorney  work  product  materials  and  made  an 
accommodation  proposal  with  respect  to  these  ma- 
terials. The  Committee  Chairman  agreed  to  consider 
the  proposals  and  respond,  but  no  response  was  re- 
ceived until  May  tod.  when  the  Committee  indicated 
It  would  vote  on  May  9th  on  whether  to  hold  the 
Counsel  to  the  President  In  contempt  of  Congress, 
unless  all  withheld  documents  were  turned  over  be- 
forehand. This  one-week  notice  provided  the  White 
House  Counsel's  Office  insufficient  time  to  review 
all  of  the  materials  and  consider,  together  with  the 
Attorney  General,  whether  assertion  of  executive 
privilege  with  respect  to  parUcular  documenw  was 
warranted. 


22728 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1996 


following  passage  Crom  the  Attorney  Gen- 
eral's letter  to  the  President: 

■'The  Counsel  to  the  President  is  appro- 
priately concerned  that  the  Committee's  de- 
mand raises  signlflcant  separation  of  powers 
concerns  and  that  compliance  with  it  beyond 
the  accommodations  already  reached  with 
the  Committee  would  compromise  the  abil- 
ity of  his  Office  to  advise  and  assist  the 
President  in  connection  with  the  pending 
Committee  and  Independent  Counsel  inves- 
tigations. It  would  also  have  a  chilling  effect 
on  the  Office's  discharge  of  Its  responsibil- 
ities in  futxire  congressional  Investigations. 
and  in  all  of  Its  other  areas  of  responsibility. 
I  agree  that  the  ability  of  the  White  House 
Counsel's  Office  to  serve  the  President  would 
be  significantly  impaired  if  the  confidential- 
ity of  its  communications  and  work-product 
is  not  protected,  especially  where  the  con- 
fidential documents  are  prepared  in  order  to 
assist  the  President  and  his  staff  In  respond- 
ing to  an  investigation  by  the  entity  seeking 
the  documents.  Impairing  the  ability  of  the 
Counsel's  Office  to  perform  its  important 
functions  for  the  President  would  in  turn  im- 
pair the  ability  of  you  and  future  Presidents 
to  carry  out  your  constitutional  responsibil- 
ities. 

"The  Supreme  Court  has  expressly  (and 
unanimously)  recognized  that  the  Constitu- 
tion gives  the  President  the  power  to  protect 
the  confidentiality  of  White  House  commu- 
nications. This  power  is  rooted  in  the  "need 
for  protection  of  communications  between 
high  Government  officials  and  those  who  ad- 
vise and  assist  them  in  the  performance  of 
their  manifold  duties.  "  United  States  v.  Sixon. 
418  U.S.  683.  705  (1974).  "A  President  and 
those  who  assist  him  must  be  free  to  explore 
alternatives  in  the  process  of  shaping  poli- 
cies and  making  decisions  and  to  do  so  in  a 
way  many  would  be  unwilling  to  express  ex- 
cept privately."  Id.  at  708.  Executive  privi- 
lege applies  to  these  White  House  Counsel's 
Office  documents  because  of  their  delibera- 
tive nature,  and  because  they  fall  within  the 
scope  of  the  attorney-client  privilege  and  the 
work-product  doctrine,  see  Upjohn  Co.  V. 
United  States.  449  U.S.  383  (1981):  Hichman  v. 
Taylor,  329  U.S.  495  (1947).  Both  the  attorney- 
client  privileges  and  the  work-product  doc- 
trine are  subsumed  under  executive  privi- 
lege." See  Response  to  Congressional  Requests 
for  Information  Regarding  Decisions  made 
Under  the  Independent  Counsel  Act.  10  Op. 
O.L.C.  68.  78  &  n.l7  (1986):  Confidentiality  of 
the  Attorney  General's  Communications  in 
Counseling  the  President.  6  Op.  O.L.C.  481.  490 
Si  n.l7.  494  &  n.24  (1962). 

As  for  the  particular  focus  of  your  InQuiry. 
the  White  House  Counsel's  Office  determined 
during  the  initial  stage  of  the  review  process 
following  the  protective  assertion  of  privi- 
lege to  exclude  from  further  consideration 
for  the  conclusive  assertion  of  privilege  the 
set  of  personnel  records  it  had  earlier  called 
to  the  Committee's  attention  (see  note  1, 
supra).  It  Is  our  understanding  that  Mr. 
Dale's  personnel  file.  Including  FBI-related 
material,  was  among  these  personnel 
records.  Because  of  this  determination  by 
the  Counsel's  Office,  the  personnel  records 
were  not  presented  to  the  Department  for  re- 
view and  they  were  among  the  documents 
the  White  House  produced  to  the  House  Com- 
mittee on  May  30th.  Thus,  there  was  never 
an  occasion  for  the  Department  to  be  con- 
sulted concerning  the  possibility  of  an  asser- 
tion of  executive  privilege  with  respect  to 
FBI-related  material  contained  in  Mr.  Dale's 
personnel  file.  Accordingly,  we  have  no  docu- 
ments responsive  to  your  request  for  "docu- 
ments discussing  or  analyzing  whether  exec- 


utive privilege  could  be  asserted  with  respect 
to"  such  material. 

On  Thursday.  September  5,  1996,  we  pro- 
vided information  and  three  documents  re- 
sponsive to  the  third  and  fourth  items  of 
your  request.  A  copy  of  our  memorandum  to 
Committee  staff  is  enclosed  along  with  an 
additional  copy  of  the  accompanying  docu- 
ments. In  summary,  the  following  FBI  em- 
ployees have  requested  representation  with 
regard  to  the  White  House  Travel  Office  mat- 
ter; James  Bourke,  David  Bowie,  John 
Colllngwood.  Patrick  Foran,  Richard 
Hlldreth,  Barbara  King,  Peggy  Larson,  Shar- 
on MacGargle,  Patrick  Maloy.  Larry  Potts, 
Thomas  Renaghan.  Therese  Rodrlque,  Greg- 
ory Schwarz,  Dennis  Sculimbrene,  Cecilia 
Woods.  The  requests  of  Bourke.  Bowie, 
Colllngwood,  Foran,  Larson.  MacGargle, 
Potts,  Renaghan,  Schwarz,  Sculimbrene.  and 
Woods  have  been  approved.  The  remaining 
requests  have  been  held  in  abeyance  because 
we  have  been  advised  that  no  congressional 
depositions  are  anticipated  at  this  time.  En- 
closed are  FBI  records  regarding  these  re- 
quests. 

In  addition.  Sherry  Carner  and  Janice 
George  initially  requested  reimbursement 
for  private  counsel  fees:  however,  the  House 
Committee  ultimately  allowed  them  to  be 
accompanied  by  FBI  counsel,  so  their  re- 
quests were  withdrawn. 

We  have  completed  consultation  with  the 
Wliite  House  and  the  Independent  Counsel  In 
accordance  with  established  executive 
branch  consultation  practices  and.  hence,  we 
are  providing  the  following  additional  Infor- 
mation regarding  the  fourth  and  fifth  items 
of  your  request:  The  following  White  House 
employees  requested  reimbursement  of  coun- 
sel fees  in  connection  with  congressional  or 
Independent  Counsel  Investigations  about 
the  White  House  Travel  Office  or  White- 
water: Mary  Beck,  Lisa  Caputo,  Nelson 
Cunningham,  Jonathan  Denbo,  Nell  Doering, 
Charles  Easley.  Dwight  Holden,  Carolyn 
Huber.  Ed  Hughes,  Bruce  Lindsay,  Kelll 
McClure,  Thomas  McLarty,  Douglas  Matties, 
DeeDee  Myers.  Beth  Nolan,  Bruce  Overton, 
John  Podesta,  Ashley  Raines,  Ricki 
Seldman,  Clifford  Sloan,  George  Stephan- 
opoulos,  Kathleen  Whalen,  Jonathan 
Yarowsky.  The  requests  of  Beck,  Holden.  Po- 
desta, and  Yarowsky  have  been  approved. 
The  remainder  are  pending,  but  we  are  con- 
tinuing to  process  requests  and  anticipate 
acting  on  some  of  them  in  the  near  future. 

With  regard  to  the  fifth  item  of  your  re- 
quest, the  Department  of  Justice  has  paid  no 
fees  to  date  in  connection  with  these  mat- 
ters. The  Department  has  agreed  to  pay  pri- 
vate counsel  fees  as  Indicated  In  our  Septem- 
ber 5th  memorandum  to  Committee  staff  in 
accordance  with  the  enclosed  sample  reten- 
tion agreement. 

I  hope  that  this  information  is  helpful. 
Please  do  not  hesitate  to  contact  me  if  we 
can  provide  additional  assistance  regarding 
this  or  any  other  matter. 
Sincerely, 

ANDREW  FOIS, 
Assistant  Attorney  General. 

u.s.  department  of  justice, 
Ofhce  of  legislati\'X  affairs. 
Washington.  DC.  September  5.  1996. 
To:    Lisa    Kaufman.    Senior    Investigative 
Counsel.     Senate    Judiciary    Committee; 
Karen  Robb.  Minority  Staff  Director,  Sen- 
ate Judiciary  Committee. 
From:  Faith  Burton,  Special  Counsel.  Office 

of  Legislative  Affairs. 
Re:  Chairman  Hatch's  Letter  of  August  21. 
1996. 

This  is  to  provide  Information  on  an  expe- 
dited basis  In  response  to  Lisa's  request  in 


connection  with  Chairman  Hatch's  August 
21,  1996,  letter  regarding  requests  for  govern- 
ment reimbursement  of  private  counsel.  This 
information,  and  three  enclosed  documents, 
respond  to  the  third  and  fourth  Items  of  the 
letter. 

The  following  FBI  employees  have  re- 
quested representation  with  regard  to  con- 
gressional inquiries  regarding  the  White 
House  Travel  Office  matter:  James  Bourke, 
David  Bowie.  John  Colllngwood,  Patrick 
Foran,  Richard  Hlldreth,  Barbara  King, 
Peggy  Larson,  Sharon  MacGargle,  Patrick 
Maloy,  Larry  Potts,  Thomas  Renaghan,  The- 
rese Rodrlque,  Gregory  Schwarz.  Dennis 
Sculimbrene,  Cecilia  Woods.  The  requests  of 
Bourke,  Bowie,  Colllngwood,  Foran,  Larson. 
MacGargle.  Potts,  Renaghan,  Schwarz, 
Sculimbrene,  and  Woods  have  been  approved. 
The  remaining  requests  have  been  held  In 
abeyance  because  we  have  been  advised  that 
no  congressional  depositions  are  anticipated 
at  this  time. 

In  addition.  Sherry  Carner  and  Janice 
George  Initially  requested  reimbursement 
for  private  counsel  fees:  however,  the  House 
Committee  ultimately  allowed  them  to  be 
accompanied  by  FBI  counsel,  so  their  re- 
quests were  withdrawn. 

Please  contact  me  at  514-1653  if  you  have 
any  questions  about  this  information.  We  are 
working  on  a  more  complete  response  to  the 
Chairman's  letter  and  will  get  It  to  you  as 
soon  as  possible. 

CONDITIONS  OF  PRI\'ATE  COUNSEL  RETENTION 
BY  THE  DEPARTMENT  OF  JUSTICE  FOR  REP- 
RESENTATION OF  CURRENT  AND  FORMER  FED- 
ERAL EMPLOYEES 

The  following  items  and  conditions  shall 
apply  to  the  retention  of  a  private  attorney's 
legal  services  by  the  Department  of  Justice 
to  represent  current  and  former  federal  em- 
ployees in  civil,  congressional,  or  criminal 
proceedings. 

NATURE  OF  RETENTION 

Subject  to  the  availability  of  funds,  the 
Department  of  Justice  agrees  to  pay  an  at- 
torney, or  other  members  of  his  or  her  firm, 
for  those  legal  services  reasonably  neces- 
sitated by  the  defense  of  a  current  or  former 
federal  employee  (hereinafter  "client")  in 
civil,  congressional,  or  criminal  proceedings. 

The  Department  will  not  honor  bills  for 
services  that  the  Department  determines 
were  not  directly  related  to  the  defense  of 
Issues  presented  by  such  matters.  Elxamples 
of  services  for  which  the  Department  will 
not  pay  include,  but  are  not  limited  to: 

a.  administrative  claims,  civil  actions,  or 
any  indemnification  proceedings  against  the 
United  States  on  behalf  of  the  client  for  any 
adverse  monetary  judgment,  whether  before 
or  after  the  entry  of  such  an  adverse  judg- 
ment; 

b.  cross  claims  against  do-defendants  or 
counterclaims  against  plaintiff,  unless  the 
Department  of  Justice  determines  In  ad- 
vance of  Its  filing  that  a  counterclaim  Is  es- 
sential to  the  defense  of  the  employee  and 
the  employee  agrees  that  any  recovery  on 
the  counterclaim  will  be  paid  to  the  United 
States  as  a  reimbursement  for  the  costs  of 
the  defense  of  the  employee; 

c.  requests  made  under  the  Freedom  of  In- 
formation or  Privacy  Acts  or  civil  suits 
against  the  United  States  under  the  Freedom 
of  Information  or  Privacy  Acts,  or  on  any 
other  basis,  to  secure  documents  for  use  In 
the  defense  of  the  client; 

d.  any  legal  work  that  advances  only  the 
Individual  interests  of  the  employee;  and 

e.  certain  administrative  expenses  noted  in 
paragraph  number  4  below. 
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The  retained  attorney  is  free  to  undertake 
such  actions  as  set  for  the  above,  but  must 
negotiate  any  charges  with  the  client  and 
may  not  pass  those  charges  on  to  the  Depart- 
ment of  Justice. 

The  above  list  Is  not  exhaustive.  The  De- 
partment of  Justice  will  not  reimburse  ser\-- 
Ices  deemed  reasonably  necessary  to  the  de- 
fense of  an  employee  If  they  are  not  In  the 
Interests  of  the  United  States. 

To  avoid  confusion  over  whether  the  re- 
tained attorney  may  bill  the  Dei?artment  for 
a  particular  service  under  this  retention 
agreement,  the  retained  attorney  should 
consult  the  Justice  Department  attorney  as- 
signed to  the  case,  mentioned  In  the  accom- 
panying letter  before  undertaking  the  serv- 
ice. 

BILLABLE  HOLTIS 

The  Department  of  Justice  agrees  to  pay 
the  retained  attorney  for  any  amount  of 
time  not  exceeding  120  billable  hours  per 
month  for  services  performed  In  the  defense 
of  the  client.  The  retained  attorney  may  use 
the  services  of  any  number  of  attorneys, 
paralegals,  or  legal  assistants  in  his  or  her 
firm  so  long  as  the  aggregate  number  of 
billable  hours  in  any  given  month  does  not 
exceed  120  hours.  The  client  is  free,  however, 
to  retain  the  attorney,  or  members  of  the 
firm,  to  perform  work  in  excess  of  120  hours 
per  month  so  long  as  the  firm  does  not  bill 
the  excess  charge  to  the  Department  of  Jus- 
tice. 

The  Department  will  consider  paying  for 
services  in  excess  of  120  hours  in  any  given 
month  if  the  press  of  litigation  (e.g.,  trial 
preparation)  clearly  necessitates  the  expend- 
iture of  more  time.  The  retained  attorney 
must  make  requests  for  additional  com- 
pensation to  the  Department  in  writing  in 
advance  of  such  expenditures. 

LEGAL  FEES 

The  Department  agrees  to  pay  the  retained 
attorney  up  to  J99.00  per  lawyer  hour,  plus 
expenses  as  described  in  paragraph  4  below. 
The  charge  for  any  services  should  not  ex- 
ceed the  retained  attorney's  ordinary  and 
customary  charge  for  such  services.  This  fee 
is  based  on  the  consideration  that  the  re- 
tained attorney  has  been  practicing  law  in 
excess  of  5  years. 

In  the  event  the  retained  attorney  uses  the 
services  of  other  lawyers  in  his  or  her  firm, 
or  the  services  of  a  paralegal  or  legal  assist- 
ant, the  Department  agrees  to  pay  the  fol- 
lowing fees. 

a.  Lawyer  with  more  than  5  years  practic- 
ing experience:  J99.00  per  lawyer  hour 

b.  Lawyer  with  3—5  years  of  practicing  ex- 
perience: $79.00  per  lawyer  hour 

c.  Lawyer  with  0—3  years  of  practicing  ex- 
perience: $66.00  per  lawyer  hour 

d.  Paralegal  or  legal  assistant:  $39.00  per 
hour. 

The  Department  of  Justice  periodically  re- 
views the  hourly  rates  paid  to  attorneys  re- 
tained to  defend  federal  employees  under  28 
C.F.R.  §50.16.  If.  during  the  period  of  this 
agreement,  the  Department  revises  the 
schedule  of  hourly  rates  payable  in  such 
cases,  the  Department  will  pay  revised  rates 
for  services  rendered  after  the  effective  date 
of  the  revision  in  rates, 

EXPENSES 

While  the  Department  will  pay  normal 
overhead  expenses  actually  Incurred  (e.g.. 
postage,  telephone  tolls,  travel,  transcripts), 
the  retained  attorney  must  itemize  these 
charges.  The  Department  will  not  accept  for 
payment  a  bill  that  shows  only  a  standard 
fee  or  percentage  as  "overhead".  The  re- 
tained attorney  must  describe,  justify,  and 
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clear  IN  ADVANCE  unusual  or  exceptionally 
high  expenses. 

In  addition,  the  retained  attorney  must  de- 
scribe, justify,  and  clear  in  advance  any  con- 
sultations with  or  retention  of  experts  or  ex- 
pert witnesses. 

The  retained  attorney  must  secure  advance 
approval  to  use  computer-assisted  research 
that  Involves  charges  in  excess  of  $250.00  in  a 
given  month. 

The  retained  attorney  must  separately  jus- 
tify and  obtain  advance  approval  for  services 
such  as  printing,  graphic  reproduction,  or 
preparation  of  demonstrative  evidence  or  ex- 
planatory exhibits. 

The  retained  attorney  must  Itemize  and 
justify  in-house  copying  costs  exceeding 
$125.00  in  a  given  month.  The  Department 
will  pay  the  per  page  copying  cost  at  the 
government  rate  set  forth  at  28  C.F.R. 
§16.10(2). 

The  retained  attorney  must  Itemize  and 
justify  facsimile  transmission  costs  exceed- 
ing $150.00  In  a  given  month. 

The  Department  will  pay  expenses  such  as 
secretarial  overtime  or  the  purchase  of 
books  only  In  exceptional  situations.  The  re- 
tained attorney  must  obtain  advance  ap- 
proval for  such  expenditures. 

Travel  expenses  may  not  Include  first  class 
service  or  deluxe  accommodations.  The  re- 
tained attorney  may  not  bill  time  spent  in 
travel  unless  It  is  used  to  accomplish  tasks 
related  to  the  litigation.  The  retained  attor- 
ney must  specifically  Identify  such  tasks. 

The  Department  will  not  pay  for  meal 
charges  not  related  to  out-of-town  travel. 

The   Department   will    not   provide   com- 
pensation for  client  or  other  entertainment. 
The  Department  will  not  pay  expenses  for 
meals  incidental  to  overtime. 

The  Department  will  not  pay  for  expenses 
that  can  normally  be  absorbed  as  clerical 
overhead,  such  as  time  spent  In  preparing 
legal  bills  and  Cling  papers  with  the  Court. 
The  retained  attorney  must  separately  list 
and  justify  messenger  services. 

The  retained  attorney  must  enumerate  the 
expenses  incurred  for  hiring  local  counsel  by 
rate.  hour,  and  kind  of  service.  These  hours 
must  fall  within  the  120-hour  monthly  maxi- 
mum. The  hourly  rates  paid  to  local  counsel 
may  not  exceed  the  rates  listed  In  paragraph 
3  above. 

FORMAT  OF  BILLS 

The  retained  attorney  must  submit  bills  on 
a  monthly  basis,  stating  the  date  of  each 
service  performed;  the  name  of  the  attorney 
or  legal  assistant  performing  the  service:  a 
description  of  the  service;  and  the  time  In 
tenths,  sixths,  or  quarters  of  an  hour,  re- 
quired to  perform  the  service.  Because  of  the 
limitation  on  reimbursable  hours,  a  bill 
must  Include  all  services  rendered  in  a  given 
month.  The  Department  will  not  consider 
subsequent  bills  for  services  rendered  in  a 
month  for  which  it  has  already  received  a 
bill. 

In  describing  the  nature  of  the  service  per- 
formed, the  itemization  must  reflect  each 
litigation  activity  for  which  reimbursement 
is  claimed. 

The  retained  attorney  must  attach  copies 
of  airline  tickets,  hotel  bills,  and  bills  for 
deposition  and  hearing  transcripts  to  the 
billing  statement. 

The  retained  attorney  must  Itemize  local 
mileage  costs  (e.g.,  purpose  of  travel  and 
number  of  miles).  The  Department  will  pay 
the  standard  government  cost  per  mile  rate 
for  the  use  of  privately  owned  vehicles. 

Before  the  Department  of  Justice  will  pay 
a  bill,  Department  attorneys  with  sub- 
stantive knowledge  of  the  litigation  wUl  re- 


22729 


view  It.  If  the  retained  attorney  believes 
that  the  detail  of  the  legal  bill  would  com- 
promise litigation  tactics  if  disclosed  to  De- 
partment attorneys  assigned  to  the  case,  the 
retained  attorney  should  list  those  particu- 
lar billing  items  on  a  separate  sheet  of  paper 
with  an  indication  of  the  specific  concern. 
Department  attorneys  uninvolved  with  this 
case  will  independently  review  the  sepa- 
rated, sensitive  portion  of  the  bill  solely  to 
determine  if  payment  is  appropriate  under 
applicable  standards. 

The  individuals  reviewing  the  bills  will  not 
discuss  these  items  with  the  Department  of 
Justice  attorneys  having  responsibility  for 
the  case,  nor  will  those  responsible  attorneys 
review  the  items  in  question. 

After  Department  attorneys  complete  the 
review  of  a  bill,  the  Department  will  noUfy 
the  billing  counsel  if  the  Department  deems 
any  Item  or  items  nonreimbursable  or  if  any 
Item  or  Items  require  further  explanation. 
When  further  Information  or  explanation  is 
needed,  the  Department  will  hold  the  entire' 
bin  until  the  retained  attorney  responds. 
Only  after  the  Department  receives  and  re- 
views the  response  will  the  Department  cer- 
tify the  bill  in  whole  or  in  part  for  pajrment. 
For  that  reason,  the  retained  attorney  must 
respond  promptly. 

Should  the  Department  determine  that 
any  items  are  not  reimbursable  under  this 
agreement,  the  billing  counsel  may  request 
further  review  of  the  Departments  deter- 
mination. The  retained  attorney  shall  make 
such  a  written  request  to  the  appropriate 
Branch  director  at  the  address  indicated  In 
the  forwarding  letter.  The  billing  counsel 
must  submit  such  requests  for  further  review 
within  30  days,  unless  additional  time  is  spe- 
cifically requested  and  approved.  Thereafter, 
the  Department  will  not  reconsider  Its  deter- 
mination. 

BILLING  ADDRESS 

The  retained  attorney  should  submit  all 
bills  to: 

Director,  Office  of  Planning.  Budget  and 
Evaluation,  Civil  Division,  United  States  De- 
partment of  Justice,  Washington,  D.C.  20530. 
Attn:  Room  7038  Todd  Building. 

PROMPT  PAYMENT 

The  Prompt  Payment  Act  is  applicable  to 
payments  under  this  agreement  and  requires 
the  payment  of  interest  on  overdue  pay- 
ments. Determinations  of  Interest  due  will 
be  made  In  accordance  with  provisions  of  the 
Prompt  Payment  Act  and  Office  of  Manage- 
ment and  Budget  Circular  A-125. 

GAO  REVIEW 

Periodically,  the  Department  of  Justice 
may  ask  the  retained  attorney  to  submit 
copies  of  the  time  sheets  to  the  (General  Ac- 
counting Office  (GAO)  for  purposes  of  audit- 
ing the  accuracy  of  corresponding  monthly 
bills,  copies  of  which  the  Department  will 
forward  directly  to  GAO. 

TERMIN.^TION 

The  Department  of  Justice  reserves  the 
right  to  terminate  Its  retention  agreement 
with  the  retained  attorney  at  any  time  for 
reasons  set  forth  in  28  C.F.R.  §50.16. 

ACCEPTANCE 

I  agree  that  my  retention  by  the  Depart- 
ment of  Justice  to  represent  John  Yarowsky 
In  connection  with  the  House  Committee  on 
Government  Reform  and  Oversight's  Inves- 
tigation of  the  White  House  Travel  OfQce 
matter  will  be  in  accordance  with  the  appli- 
cable statutes,  regulations,  and  the  fore- 
going terms  and  conditions.  This  written  In- 
strument, together  with  the  applicable  stat- 
utes and  regulations,  represents  the  entire 
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agreement  between  the  Department  of  Jus-    it  is  hypocritical.   It   is  hypocritical 
tlce  and  the  undersigned,  any  past  or  future    And  it  is  atmazing  to  me  that  the  peo 


the  administration.  Many  of  them  had 
worked  for  both  Democratic  and  Re- 


oral  agreements  notwithstanding. 

Mr.  HATCH.  Mr.  President,  here  we 
have  the  Clinton  administration  qmet- 
ly  approving  reimbursement  of  legal 
expenses  for  its  people  at  a  time  when 
President  Clinton  opposes  giving  Mr. 
Dale  a  "special  preference."  That  was 
said  by  the  President  in  his  Rose  Gar- 
den conference  of  August  1,  1996.  It  was 
hsrpocritically  said  by  the  President 
under  these  circumstances. 

The  reimbursement  of  the  legal  fees 
of  Billy  Dale,  and  other  hard-working, 
honest  civil  servants  wrongly  fired 
from  the  White  House  Travel  Office, 
will  right  the  wrong  of  an  overreaching 
executive  branch.  You  would  think 
they  would  want  to  get  this  mess  be- 
hind them.  But,  no.  They  come  here 
and  besmirch  representatives  of  the 
other  side.  These  people  have  been 
through  hell  enough.  It  is  unseemly. 

This  provision  is  also  an  attempt.  I 
might  add.  to  make  the  Travel  Office 
Seven  whole  at  least  financially  by 
providing  for  their  attorneys  fees.  My 
colleagues  on  the  other  side  are  willing 
to  let  the  others  get  reimbursed  their 
attorney's  fees  because  they  do  not 
amount  to  much.  They  are  also.  I  am 
sure,  in  support  of  reimbursing  the  23 
White  House  employees  their  attor- 
ney's fees,  but  not  Mr.  Dale. 

I  believe  reimbursing  Mr.  Dale  and 
all  of  the  Travel  Office  employees  is 
the  least  we  can  do  after  all  that  they 
have  been  through. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  not  to  hold  up  this 
measure  any  longer— no  more  excuses, 
no  more  delays.  Let  us  get  this  legisla- 
tion passed  today  and  put  an  end  to  it 
once  and  for  all. 

I  appreciate  the  Clinton  administra- 
tion's desire  to  cover  the  legal  fees  of 
those  who  have  been  loyal  to  the  Presi- 
dent, and  I  want  to  point  out  that  a 
mechanism  exists  for  the  Department 
of  Justice  to  consider  doing  so,  too. 
That  is  OK.  Mr.  Dale  Is  not  so  fortu- 
nate. He  also  was  loyal  to  a  number  of 
Presidents,  including  this  one.  But  his 
rewaird  is  to  be  put  through  an  un- 
seemly, vicious,  miserable,  costly 
criminal  indictment  and  trial. 

To  indict  somebody,  ail  you  have  to 
show  is  reasonable  suspicion.  To  con- 
vict them,  you  have  to  show  guilt  be- 


ple  at  the  White  House  don't  have  the    publican   Presidents.   Were   it  not  for 
guts  to  admit  it  and  just  say,  "Let  us 
do  what  is  right  here." 

To  me  there  isn't  any  question.  They 
can't  show  any  wrongdoing  by  Billy 
Dale.  To  try  to  besmirch  him  on  the 
Senate  floor  in  a  double-jeopardy  tyve 
of  situation  by  bringing  up  what  you 
think  is  one  side  of  the  case  facts  after 
a  jury  of  his  peers  acquitted  him,  I 
have  to  tell  you,  it  is  unseemly.  More- 
over, anybody  would  consider  a  guilty 
plea  to  something  that  does  not 
amount  to  very  much  if  they  could  get 
a  load  of  hundreds  of  thousands  of  dol- 
lars of  additional  legal  fees  off  their 
backs.  Anybody  would  do  that.  To  sug- 


thelr  positions  as  employees  of  the 
Federal  Government,  and  because  they 
found  themselves  in  the  unfortunate 
position  of  having  jobs  coveted  by 
friends  of  the  Clintons,  they  would  not 
have  been  subject  to  a  Federal  criminal 
investigation. 

The  legaJ  fees  placed  on  these  mid- 
dle-class public  servants  have  been  as- 
tronomical. The  monetary  damage 
they  sustained  is  quantifiable.  This 
provision  will  not  cover  the  emotional 
damage  of  this  abuse  of  power  by  the 
Clinton  administration.  Nor  will  it  re- 
turn to  these  faithful  Government  em- 
ployees their  reputations  or  faith  in 


gest  otherwise  is  just  not  right.  Time    the   Government   they  had   served.   It 


after  time,  I  have  seen  defendants  con- 
sider plea  £igreements  in  unjust  pros- 
ecutions, and  this  was  one  of  them. 

This  provision  provides  for  payment 
of  the  legal  expenses  incurred  by  Billy 
Dale,  Barney  Brasseaux,  John 
Dreylinger,  Ralph  Maughsm,  John 
McSweeney,  and  Gary  Wright  incurred 
after  being  terminated  in  May  1993, 
amid  false  allegations  made  by  Presi- 
dent Clinton's  political  cronies. 

Although  Mr.  Dale  suffered  the  great- 
est financial  loss,  half  a  million  dol- 
lars, the  remaining  six  employees  col- 
lectively incurred  about  $200,000  in 
their  own  defense.  The  appropriations 
bill  for  the  Department  of  Transpor- 
tation for  fiscal  1994  provided  approxi- 
mately $150,000  in  reimbursement  of 
legal  fees.  This  provision  would  provide 
the  balance. 

This  provision  would  not  provide  for 
compensation  of  all  expenses  associ- 
ated with  the  investigation  into  the 
Travel  Office  matter,  such  as  legal 
costs  incurred  in  preparation  for  ap- 
pearing before  Congress.  But  it  would 
provide  for  attorneys'  fees  and  costs 
that  resulted  from  these  seven  men  de- 
fending themselves  against  criminal 
charges. 

The  Travel  Office  employees  will 
have  120  days  after  this  legislation  is 
enacted  to  submit  verification  of  valid 
legal  expenses. 

Reimbursement  is  limited  up  to 
$500,000,  and  does  not  include  fees  asso- 
ciated with  appearances  before  or  in 
preparation  of  congrressional  Investiga- 
tions or  hearings. 

After  the  former  Travel  Office  em- 


yond  a  reasonable  doubt.  And  that  is    ployees  were  fired  due  to  charges  of  fi- 


where  the  White  House,  the  Justice  De- 
partment, and  the  prosecutors  failed. 
And  they  rightly  failed,  because  Mr. 
Dale  was  not  guilty. 

As  I  noted,  the  Clinton  White  House 
staff  is  certainly  availing  themselves 
of  the  current  avenues  for  reimburse- 
ment. But  for  the  Clinton  administra- 
tion to  oppose  the  reimbursement  of 
Mr.  Dale's  legal  fees  at  the  same  time 
White  House  staff  are  seeking  reim- 
bursement through  the  Department  of 
Justice  is  transparent.  It  is  inconsist- 
ent, to  say  the  least.  And  I  might  add 


nanclal  irregularities  by  political  prof- 
iteers, they  were  Investigated  by  the 
Federal  Bureau  of  Investigation,  the 
Department  of  Justice,  and  the  Inter- 
nal Revenue  Service.  Mr.  Dale  was  sub- 
sequently indicted  and  tried  as  a  result 
of  the  investigation  and  after  incurring 
a  tremendous  legal  debt  for  his  defense, 
Mr.  Dale  was  acquitted  on  all  charges. 
The  other  Travel  Office  employees  also 
incurred  legal  expenses  for  their  own 
defenses. 

None  of  these  former  Travel  Office 
employees  held  high-level  positions  In 


merely  covers  the  attorneys'  fees  and 
costs  associated  with  the  criminal  in- 
vestigation. 

According  to  Attorney  General  Reno, 
the  White  House  has  the  authority  to 
seek  representation  from  the  Depart- 
ment of  Justice  for  Government  em- 
ployees who  have  been  called  to  testify 
regarding  matters  within  the  scope  of 
their  employment.  Customarily,  rep- 
resentation of  these  employees  is  han- 
dled by  attorneys  for  the  agency  for 
which  the  employee  works.  There  are 
instances  however,  in  which  it  would 
be  inappropriate  for  agency  attorneys 
to  represent  employees  of  the  agency. 
In  these  cases,  the  Department  of  Jus- 
tice has  authority  to  provide  reim- 
bursement for  the  fees  aissociated  with 
retaining  private  counsel.  With  respect 
to  the  Travel  Office  and  FBI  files  and 
Whitewater  investigations,  23  White 
House  employees  have  requested  reim- 
bursement for  the  legal  fees  of  their 
private  attorneys. 

Should  a  White  House  employee  want 
to  receive  reimbursement  for  their 
legal  fees  for  their  cooperation  in  pro- 
viding testimony,  there  is  a  relatively 
simple  procedure  they  must  follow. 
First,  all  bills  for  legal  fees  for  private 
counsel  must  be  submitted  to  the 
White  House  Counsel's  Office.  This  in- 
formation is  then  forwarded  to  the 
Civil  Division  of  the  Justice  Depart- 
ment with  a  written  recommendation 
as  to  the  merit  of  the  request.  The  De- 
partment will  then,  either  approve  or 
deny  the  request  consistent  with  their 
own  guidelines.  That  is  the  extent  of  it. 

As  I  stated  previously,  23  White 
House  employees  have  requested  Fed- 
eral reimbursement  of  counsel  fees  in 
connection  with  congressional  or  inde- 
pendent counsel  investigations  into  the 
White  House  Travel  Office  or  White- 
water. A  number  of  these  requests  have 
been  approved  by  the  Clinton  Justice 
Department,  and  the  Department  has 
said:  "we  are  continuing  to  process  re- 
quests and  anticipate  acting  on  some  of 
them  in  the  near  future." 

Today,  I  am  not  addressing  whether 
the  reimbursement  of  legal  fees  for  in- 
dividuals appearing  before  Congress  is 
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appropriate  or  not.  In  fact,  if  the  law 
permits  it,  I  have  no  objection  to  em- 
ployees of  the  White  House  seeking  re- 
imbursement. My  point  in  raising  the 
issue  at  all  is  to  expose  the  hypocrisy 
of    the    Clinton    administration.    The 
Clinton  White  House  victimized  Billy 
Dale  and  his  colleagues  which  lead  to 
the  political  prosecution  of  Mr.  Dale 
leaving  him  with  $500,000  in  legal  fees. 
Even  the  White  House  has  admitted  it 
improperly  handled  the  White  House 
Travel  Office  matter.  In  fact,  a  docu- 
ment produced  to  the  Senate  Judiciary 
Committee    from    the    White    House, 
which  appears  to  be  talking  points  for 
a  meeting  with  the  House  Democratic 
Caucus,  states  the  following,  "You  ail 
may  dimly  remember  the  Travel  Office 
affair:   in   which  a  number   of  White 
House  staff— many  immature  and  self- 
promoting — took   impulsive   and   fool- 
hardy actions  to  root  out  problems  at 
the  beginning  of  the  Clinton  adminis- 
tration   and    to    then    gallantly    rec- 
ommend that  they  take  over  its  oper- 
ation." Now,  the  White  House  has  the 
chutspah  to  authorize  the  payment  of 
fees  to  its  people  and  not  to  Billy  Dale. 
I  find  this  astonishing. 

In  a  press  conference  on  November  16, 
1995,  months  after  the  Travel  Office 
employees  had  been  fired.  President 
Clinton  told  the  American  public  that 
he  regretted  the  hardship  that  Mr.  Dale 
and  his  colleagues  had  endured  because 
of  their  abrupt  firings.  He  also  said 
that  it  appeared  the  White  House  did 
not  handle  the  Travel  Office  dismissals 
appropriately.  This  was,  in  my  opinion, 
a  genuine  attempt  by  the  President  to 
take  responsibility  for  what  happened 
to  these  loyal  Government  employees. 

Then  on  January  30,  1996.  White 
House  spokesman  Mr.  McCurry  stated, 
"Yes,  and  he  would  sign  it",  referring 
to  Mr.  Clinton's  intent  to  sign  this 
measure.  Again,  just  prior  to  the  re- 
cent press  conference  in  the  Rose  Gar- 
den on  August  1,  1996,  White  House 
Press  Secretary,  Mr.  Toiv.  reaffirmed 
that  President  Clinton  would  sign  leg- 
islation to  reimburse  the  former  Travel 
Office  employees.  He  stated,  and  I 
quote.  "I  would  just  repeat  that  when 
the  bill  arrives  on  the  President's  desk, 
he  would  sign  it." 

Despite  the  administration's  previous 
position,  the  President  said  at  the  Au- 
gust  1,  1996,  press  conference  in  re- 
sponse to  a  question  regarding  whether 
he  would  keep  his  word  and  sign  this 
bill,  "I  didn't— I  never  gave  my  word  on 
that".  He  then  stated  that  an  error  had 
been  made  by  his  spokesman,  "I  have 
made  it  clear  to  Mr.  McCurry  what  my 
position  is  on  this.  And  if  an  error  was 
made  by  my  spokesman,  I'm  sorry,  but 
I  have  not  broken  my  word  to  any- 
body." 

After  President  Clinton's  apparent  U- 
tum  on  this  issue,  in  an  interview  with 
CNN  on  August  26,  1996,  President  Clin- 
ton took  the  extraordinary  step  to 
state  that  Individuals  serving  in  his  ad- 


ministration have  been  ruined  by  pure, 
naked,  raw  politics".  He  then  went  on 
to  say  that  he  would  pursue  every  ave- 
nue, including  raising  money  himself, 
to  pay  for  the  legal  expenses  of  his 
aides.  He  then  continued  to  say  in  ref- 
erence to  his  aides,  "Do  I  feel  terrible 
about  the  completely  Innocent  mlddle- 
claiss  people  who  have  been  wrecked  fi- 
nancially by  this?  I  certainly  do.  But  I 
didn't  abuse  them.  And  it's  high  time 
that  the  people  who  abuse  have  to  take 
responsibility  for  what  they  do". 

I  must  admit  that  I  am  disappointed 
and  shocked  by  the  steps  that  this  ad- 
ministration has  taken  to  smear  the 
Travel  Office  employees.  The  Presi- 
dent's recent  comments  are  in  direct 
contradiction  to  his  previous  state- 
ments expressing  concern  for  the 
former  Travel  Office  employees.  He  Is 
willing  to  assist  his  aides,  and  criticize 
the  Congress  for  pursuing  an  investiga- 
tion into  wrongdoing  by  his  adminis- 
tration, but  will  not  accept  responsibil- 
ity for  the  wrongful  treatment  of  Billy 
Dale?  Give  me  a  break. 

In  the  embarrassment  of  having  lost 
a  case  so  blatantly  politically  moti- 
vated, individuals  within  the  Depart- 
ment of  Justice  chose  to  leak  a  docu- 
ment revealing  that  Mr.  Dale  consid- 
ered accepting  a  plea  bargain.  Notably, 
as    the    Justice    Department    is    fully 
aware,  and  is  articuiated  in  their  own 
regulations,      information      regarding 
plea  negotiations  is  confidential,   not 
for   public   dissemination.   I   can   only 
sympathize  with  Mr.  Dale,  who  after 
years  of  constant  invasion  of  his  and 
his    family's    privacy,    and    incurring 
enormous  expenses,  considered  a  settle- 
ment in  the  hopes  of  ending  this  night- 
mjire.  Some  of  my  colleagues  have  sug- 
gested that  Mr.  Dale  admitted  his  cul- 
pability by  considering  a  plea  agree- 
ment. So  too,  has  President  Clinton,  a 
former  State  attorney  general  and  law 
professor.  Now,  we  have  a  "Dear  Col- 
league"   letter    distributed    yesterday 
which  also  disseminates  this  confiden- 
tial information.  The  facts  are,  how- 
ever,  that  Mr.   Dale  never  agreed  to 
admit  to  committing  the  essential  ele- 
ments necessary  for  an  embezzlement 
prosecution.  He  simply  agreed  to  settle 
the  case  without  an  admission  of  guilt. 
Any  suggestion  that  such  a  strategic 
tactic  equates  to  an  admission  of  guilt 
is  outrageous  and  is  yet  just  a  further 
attempt  to  smear  Mr.  Dale's  reputa- 
tion. 

Department  of  Justice  guidelines  spe- 
cifically state  that  information  which 
"tends  to  create  dangers  of  prejudice 
without  serving  a  significant  law  en- 
forcement function,"  should  not  be  re- 
leased to  the  public.  The  disclosure  of  a 
plea  agreement  clearly  fits  within  this 
definition.  It  is  troubling  to  me  that 
the  Department  of  Justice,  The  F*resi- 
dent,  and  some  of  my  colleagues  in  the 
Senate  continue  to  ignore  this. 

Whitewater  is  the  Investigation  of 
the  possibility  of  the  Clintons  using 


their  political  positions  for  personal 
gain  in  a  virtually  risk-free  invest- 
ment, and  then,  engaging  In  damage 
control  activities.  There  has  been  no 
credible  allegation  that  the  Govern- 
ment somehow  abused  the  Whitewater 
participants.  By  contrast,  the 
Travelgate  investigation  is  a  case  of 
sheer  and  utter  abuse  by  the  executive 
branch.  By  politicizing  the  Department 
of  Justice  and  the  FBI,  the  administra- 
tion literally  ruined  the  livelihood  and 
reputation  of  seven  hard-working  civil 
servants. 

I  believe  a  distinction  should  be 
made  between  reimbursement  of  fees 
for  appearances  before  Congress  and 
those  involving  the  misuse  of  the  judi- 
cial system  for  purely  political  pur- 
poses. This  provision  does  not  allow 
pajrment  of  legal  fees  in  connection 
with  any  appearance  before  Congress. 
Accordingly,  within  the  parameters  of 
the  provision,  WTiitewater  witnesses 
could  not  be  reimbursed.  Appearing  be- 
fore Congress  simply  would  not  be  cov- 
ered by  this  provision. 

Unlike  Travelgate.  however,  the 
UTiitewater  matter  has  not  been  com- 
pleted. Many  questions  have  been  left 
unanswered  in  the  \^Tiitewater  inves- 
tigation and  an  Independent  Counsel  is 
still  trying  to  determine  whether  or 
not  there  have  been  any  criminal  viola- 
tions. Any  perpetrators  of  a  coverup 
must  be  brought  to  justice.  Let  us  not 
forget  it  was  just  this  past  January 
when  Rose  law  firm  billing  records 
mysteriously  surfaced  within  the  resi- 
dence of  the  White  House.  Individuals 
with  access  to  this  area  of  the  VrTiite 
House  must  be  questioned  to  find  the 
truth.  The  American  people  deserve  no 

l6SS. 

Unlike  the  witnesses  in  the  White- 
water hearings,  these  former  employ- 
ees of  the  White  House  Travel  Office 
were  targeted  by  the  Office  of  the 
President.  They  were  victims  of  an  ad- 
ministration that  politicized  the  De- 
partment of  Justice  and  the  FBI.  In 
contrast,  the  UTiitewater  witnesses 
have  not  been  subjected  to  such  perse- 
cution, and  were  questioned  in  the 
hope  of  shedding  light  on  the  details  of 
the  Clinton's  investment.  These  wit- 
nesses certainly  had  Information  perti- 
nent to  the  investigation,  but  they 
were  not  the  target  of  the  investiga- 
tion. The  individuals  In  the  Travel  Of- 
fice matter  were  victimized  not  be- 
cause they  happened  to  come  into  con- 
tact with  an  investigation  as  many  or- 
dinary citizens  could  and  is  clearly  the 
case  with  the  Whitewater  witnesses, 
but  because  they  held  positions  In  the 
Government  that  allowed  them  to  be- 
come the  subject  of  an  investigative 
probe.  I  think  this  provision  affirms 
that  it  is  appropriate  to  compensate 
these  people  who  have  been  put  to  such 
expense  under  these  special  cir- 
cumstances. 

Moreover,  the  victims  in  the 
Travelgate  matter  are  clear  and  identi- 
fiable.   Mr.    Dale    and    the    six    other 
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former  employees  of  the  White  House 
Travel  Office  had  their  reputations 
marred  by  the  Clinton  administration. 
They  endured  investigations  by  the 
FBI,  the  IRS.  the  Department  of  Jus- 
tice, as  well  as  that  of  Peat  Marwick. 
Their  families  were  placed  under  the 
strain  of  having  been  investigated  for 
2V2  years,  all  without  a  single  proven 
instance  of  wrong-doing  on  the  part  of 
the  Travel  Office  employees. 

Mr.  President,  those  on  the  other 
side  have  indicated  that  this  bill  which 
reimburses  Billy  Dale  is  unprece- 
dented. I  would  like  to  point  out  that 
the  House  passed  this  bill  with  over- 
whelming bipartisan  support,  and,  de- 
spite the  bipartisan  support  of  the 
House,  some  of  my  colleagues  on  the 
other  side  of  the  aisle  in  this  Chamber 
oppose  this  provision  stating  it  sets  a 
bad  precedent. 

Let  me  just  quickly  quote  Congress- 
man Barney  Frank,  a  well-respected 
Democrat,  a  memorandum  of  the  Judi- 
ciarj'  Committee  over  there,  a  person 
with  whom  I  work  on  the  Judiciary 
Committee  in  the  Senate  as  well  about 
this  very  issue.  He  said,  "This  neither 
sets  a  precedent  nor  precludes  some- 
one. Any  new  case  will  be  judged  on  the 
same  merits." 

I  agree  with  Congressman  Frank. 
After  all.  Congress  is  not  bound  by  the 
actions  of  another  Congress. 

I  might  also  add  that  in  the  Trans- 
Ijortation  appropriations  bill  for  fiscal 
year  1995.  five  of  the  Travel  Office 
Seven  had  some  of  their  legal  expenses 
reimbursed.  Since  receiving  reimburse- 
ment for  their  legal  expenses  at  that 
time,  these  individuals  have  incurred 
more  legal  debt.  Not  included  in  the 
fiscal  year  1995  Transportation  appro- 
priations bill  were  the  legal  expenses  of 
Billy  Dale.  The  provisions  of  this  bill 
allow  reimbursement  for  these  addi- 
tional fees,  and  for  Mr.  Dale. 

When  the  Transportation  appropria- 
tions bill  was  passed,  no  one  made  a 
fuss.  These  individuals  were  reim- 
bursed, as  they  deserved  to  be.  Billy 
Dale  deserves  the  same  treatment. 
After  all.  he  was  sacked  just  like  all 
the  others,  sacked  unjustly. 

I  have  heard  arguments  that  if  we  are 
to  reinnburse  Billy  Dale  even  after 
being  indicted,  the  floodgates  would  be 
opened,  and  we  would  be  obligated  to 
reimburse  anyone  who  was  inves- 
tigated by  the  Federal  Government  and 
found  innocent  of  all  charges. 

I  do  not  believe  that  is  the  case,  nor 
do  I  believe  that  this  White  House  or 
any  White  House  in  the  future  is  going 
to  do  the  outrageous  smearing  that  oc- 
curred in  this  case.  This  is  a  unique 
case  that  involved  the  executive 
branch  at  the  highest  level  doing  this 
to  decent,  honorable,  honest  people 
who  have  been  vindicated  by  the  courts 
of  law. 

As  we  are  all  aware.  Congress  can  de- 
cide the  merits  of  all  claims  on  a  case- 
by-case  basis.   By  passing  this  provi- 


sion, we  are  not  setting  a  precedent  as 
is  done  in  a  court  of  law.  We  are  simply 
passing  a  judgment  based  on  the  cir- 
cumstances of  this  case  that  the  firing 
of  the  Travel  Office  Seven  was  unjust 
and  the  manner  by  which  they  were  in- 
vestigated was  inappropriate  and  un- 
warranted. 

The  Administration  erred  in  the  way 
they  dealt  with  the  Travel  Office  situa- 
tion. By  reimbursing  the  legal  expenses 
of  Billy  Dale  and  his  colleagues.  Con- 
gress would  be  taking  a  step  to  correct 
the  administration's  error  in  judgment. 

Now,  reimbursing  legal  expenses  is 
not  wholly  unprecedented,  I  might  add. 
Although  the  circumstances  are  some- 
what different.  Hamilton  Jordan  is  an 
example  of  someone  who.  in  my  opin- 
ion, was  unfairly  investigated  after 
being  accused  of  cocaine  use.  After  an 
independent  counsel  was  appointed  and 
all  the  evidence  gathered,  Mr.  Jordan 
was  cleared  of  all  charges.  Congress 
then  decided  to  reimburse  Mr.  Jordan's 
legal  fees  because  the  charges  lodged 
against  him  were  found  to  be  baseless. 

Because  unjust  situations  sometimes 
arise,  the  independent  counsel  statutes 
have  provisions  designed  to  rectify 
these  grievances.  Why  can't  my  col- 
leagues treat  this  matter  as  decently 
as  those  of  us  who  were  then  in  the 
Senate  treated  Hamilton  Jordan?  Why 
is  it  we  have  to  go  through  this?  Would 
it  not  be  in  the  best  interests  of  the 
President  to  put  this  behind  us? 

The  White  House  was  able  to  bring 
the  power  of  Federal  law  enforcement 
to  bear  on  the  Travel  Office  employees, 
and  the  facts  show  that  they  did  it  im- 
properly for  purposes  of  greed. 

In  response  to  the  claim  that  such  a 
payment  is  unprecedented,  I  say  that 
the  circumstances  by  which  Billy  Dale 
and  the  others  were  fired  is  unprece- 
dented, and  it  should  be  treated  as 
such.  We  are  not  talking  about  some 
low-level  bureaucrat  in  the  halls  of  the 
bureaucracies  of  this  city.  We  are  talk- 
ing about  right  in  the  halls  of  the 
upper  levels  of  the  White  House  itself 
where  this  injustice  was  perpetrated. 
The  circumstances  by  which  Mr.  Billy 
Dale  and  the  others  were  prosecuted 
and  were  investigated  and  charged  and 
targeted,  and  prosecuted  in  Dale's  case, 
were  unprecedented. 

This  is  a  meritorious  case  for  reim- 
bursement. It  is  as  meritorious  as  any 
I  have  ever  seen.  What  was  done  to 
these  people  never  should  have  oc- 
curred in  this  manner.  House  Repub- 
licans and  House  Democrats  recognize 
this  fact.  There  was  not  an  attempt  to 
indict  him  all  over,  convict  him  again 
after  a  jury  acquitted  him.  or  go 
through  the  facts  in  a  further  attempt 
to  smear  Mr.  Dale.  The  fact  is,  the 
media  knew  he  was  honest,  and  every- 
body else  knew  he  was  honest,  and, 
above  all,  a  jury  of  his  peers  found  him 
to  be  honest.  What  was  done  to  these 
people  should  not  have  been  done. 

We  had  bipartisan  passage  in  the 
House — we  ought  to  have  that  here.  I 


think  everyone  in  this  body  recognizes 
that  fact.  If  we  in  Congress  are  to  reim- 
burse legal  fees  on  a  case-by-case  basis 
when  the  case  merits  it.  as  this  one 
does,  then  it  is  the  right  thing  to  do, 
and  I  have  never,  never  seen  a  case 
more  worthy  than  this  one  that  could 
come  before  the  Senate.  I  can  tell  some 
other  injustices  that  were  certainly 
terrible  that  should  be  straightened 
out,  too.  but  nothing  like  this. 

It  has  also  been  suggested  by  my  col- 
leagues on  the  other  side  of  the  aisle 
that  H.R.  2937  is  a  private  relief  bill, 
and  typically  these  bills  are  referred  to 
the  Court  of  Claims  for  factfinding. 
First.  I  would  like  to  point  out  that 
H.R.  2937  is  not  a  private  relief  bill. 
This  bill  was  passed  through  the  House 
on  the  Suspension  Calendar,  which 
handles  public  bills.  There  is  a  separate 
calendar  that  deals  with  private  relief 
bills.  The  Congressional  Record  re- 
flects the  fact  that  H.R.  2937  was  on  a 
public  bill  calendar,  and  there  was  a 
roUcall  vote  when  it  finally  passed  ear- 
lier this  year. 

Second,  a  private  relief  bill  must 
name  all  those  making  a  claim.  H.R. 
2937  does  not  name  the  former  Travel 
Office  employees  specifically.  Even  if 
H.R.  2937  was  a  private  relief  bill,  how- 
ever, congressional  referrals  are  typi- 
cally made  to  the  Court  of  Claims  only 
if  the  facts  of  the  claim  are  com- 
plicated and  unclear. 

In  this  case,  numerous  reports  as 
well  as  2  years'  worth  of  investigations 
and  House  hearings  have  exposed  the 
facts  in  this  case.  The  facts  are  very 
clear,  and  there  is  very  little  dispute  to 
what  occurred.  Additionally,  the  only 
other  reason  to  refer  the  matter  to  the 
Claims  Court  would  be  if  there  was  a 
dispute  as  to  the  amount  of  money 
that  is  being  claimed. 

Once  again.  Mr.  Dale  and  his  former 
colleagues  submitted  their  bills  to  the 
House  Judiciary  Committee,  and  those 
amounts  were  included  in  the  House 
bill.  There  is  no  dispute  about  the  bills 
that  have  been  submitted.  In  short, 
there  is  no  reason  why  my  colleagues 
should  want  to  remove  this  language 
from  the  Treasury-Postal  bill  on  the 
basis  that  the  facts  are  unclear.  We  in 
this  body  and  the  administration  know 
what  the  facts  are  and  we  know  where 
the  blame  lies. 

Mr.  President,  I  hope  our  colleagues 
will  vote  to  support  the  Hatch  amend- 
ment and  will  vote  to  turn  down  this 
attempt  to  throw  this  matter  into  the 
Court  of  Claims.  There  is  nothing  in 
dispute  here.  I  think  everybody  who  is 
fair  will  acknowledge  that. 

Might  I  ask,  how  much  of  my  time 
remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  and  35  seconds  re- 
maining. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 
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AMENDMENT  NO.  5257,  AS  MODIFIED 

Mr.  HATCH.  Mr.  President,  if  I  could, 
pursuant  to  the  UC,  I  send  a  modified 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  (No.  5257),  as  modi- 
fled,  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.       .  (a)  Reimbursement  of  certain 

ATTORNEY  FEES  AND  COSTS.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  pay  from  amounts  appro- 
priated in  title  I  of  this  Act  under  the  head- 
ing. "Departmental  Offices.  Salaries  and  Ex- 
penses", up  to  $499,999  to  reimburse  former 
employees  of  the  White  House  Travel  office 
whose  employment  in  that  office  was  termi- 
nated on  May  19.  1993,  for  any  attorney  fees 
and  costs  they  incurred  with  respect  to  that 
termination. 

(2)  verification  required.— The  Secretary 
shall  pay  an  Individual  in  full  under  para- 
graph (1)  upon  submission  by  the  individual 
of  documentation  verifying  the  attorney  fees 
and  costs. 

(3)  NO  inference  of  liabiuty.— Liability 
of  the  United  States  shall  not  be  Inferred 
from  enactment  of  or  payment  under  this 
subsection. 

(b)  LlMrTATION  ON   FILING  OF  CLAIMS.— The 

Secretary  of  the  Treasury  shall  not  pay  any 
claim  filed  under  this  section  that  is  filed 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  LiMrr.\TiON.— Payments  under  sub- 
section (a)  shall  not  Include  attorney  fees  or 
costs  Incurred  with  respect  to  any  Congres- 
sional heaurlng  or  investigation  into  the  ter- 
mination of  employment  of  the  former  em- 
ployees of  the  White  House  Travel  Office. 

(d)  REDUCTION.— The  amount  paid  pursuant 
to  this  section  to  an  Individual  for  attorney 
fees  and  costs  described  In  subsection  (a) 
shall  be  reduced  by  any  amount  received  be- 
fore the  date  of  the  enactment  of  this  Act. 
without  obligation  for  repayment  by  the  In- 
dividual, for  payment  of  such  attorney  fees 
and  costs  (Including  any  amount  received 
from  the  funds  appropriated  for  the  Individ- 
ual m  the  matter  relating  to  the  "Office  of 
the  General  Counsel"  under  the  heading  "Of- 
fice of  the  Secretary"  in  title  1  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1994). 

(C)     P.-^YMEN-T     IN     FULL     SETTLEMENT     OF 

CLAIMS  AGAINST  THE  Untted  STATES.— Pay- 
ment under  this  section,  when  accepted  by 
an  Individual  described  in  subsection  (a), 
shall  be  in  full  satisfaction  of  all  claims  of, 
or  on  behalf  of,  the  individual  against  the 
United  States  that  arose  out  of  the  termi- 
nation of  the  White  House  Travel  Office  em- 
ployment of  that  individual  on  May  19,  1993. 
Sec  529.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Executive  Of- 
fice of  the  President  to  request  from  the  Fed- 
eral Bureau  of  Investigation  any  official 
background  Investigation  report  on  any  indi- 
vidual, except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that 

(1)  such  individual  has  given  his  or  her  ex- 
press written  consent  for  such  request  not 
more  than  6  months  prior  to  the  date  of  such 
request  and  during  the  same  presidential  ad- 
ministration; or 

(2)  such  request  Is  required  due  to  extraor- 
dinary circumstances  Involving  national  se- 
curity. 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  of  the  bill  is  recog- 
nized. 


Mr.  SHELBY.  Mr.  President,  the  sub- 
committee has  included  the  $500,000  for 
the  reimbursement  of  the  Travel  Office 
employees  terminated  by  the  White 
House  in  May  1993.  And  why?  I  want  to 
explain  that  briefly. 

Over  3  years  later,  we  are  attempting 
to  offset  the  cost  of  the  tremendous 
legal  fees  that  these  individuals,  I  be- 
lieve, were  wrongfully  forced  to  as- 
sume. The  provision  here  would  pay 
the  attorney's  fees  and  costs  they  in- 
curred with  respect  to  that  termi- 
nation. 

Why  do  we  need  this  legislation?  In 
October  1993,  as  part  of  the  fiscal  year 
1994  transportation  appropriations  bill, 
the  Congress  authorized  the  payment 
of  $150,000  for  the  legal  bills  of  the  five 
White  House  Travel  Office  employees 
who,  after  being  summarily  fired,  were 
placed  on  administrative  leave  and 
later  transferred  to  other  Federal  agen- 
cies. This  sum,  $150,000,  was  insuffi- 
cient to  completely  cover  the  legal 
costs  of  the  five  employees  and  did  not 
address  the  attorney's  fees  of  the  other 
two  fired  Travel  Office  employees  be- 
cause they  were  still  under  investiga- 
tion. Both  employees  have  since  been 
exonerated  of  any  wrongdoing,  and  I 
believe  they  deserve  similar  reimburse- 
ment for  the  extraordinary  and  imnec- 
essary  legal  expenses  they  were  re- 
quired to  incur.  Mr.  Dale's  attorneys' 
costs  alone  axe  close  to  half  a  million 
dollars. 

This  is  a  unique  case,  to  say  the 
least.  Each  claim  against  the  United 
States  should  be  judged  on  a  case-by- 
case  baisis.  and  it  is  not  the  intent  of 
this  provision  in  this  bill  to  set  a 
precedent  that  in  every  case  the  pay- 
ment of  attorney's  fees  and  costs  is  jus- 
tified. 

What  is  the  justification  of  the  attor- 
ney's fees  here?  I  believe  the  firing  of 
the  White  House  employees,  and  espe- 
cially Mr.  Dale,  was  one  of  the  most 
appalling  abuses  of  power  that  I  have 
ever  seen,  because  I  think  it  shows 
what  little  regard  the  White  House  has 
had  for  the  plight  of  these  loyal,  dedi- 
cated public  servants  and  their  fami- 
lies. 

And  it  was  totally  unnecessary, 
which  makes  it  even  worse.  The  White 
House  could  have  fired  the  Travel  Of- 
fice without  as  much  as  a  whimper. 
And  yet,  the  White  House  felt  com- 
pelled to  devise  a  strategy  that  would 
blunt  the  claims  of  nepotism  and  polit- 
ical motivation  that  would  certainly 
follow  replacing  a  nonpartisan,  career 
Travel  office  with  Little  Rock  business 
Eissociates,  friends  and  relatives. 

Now,  after  several  years  of  investiga- 
tion that  has  sometimes  raised  issues 
of  constitutional  dimension — claims  of 
executive  privilege,  contempt  cita- 
tions— the  facts  make  clear  that: 

No.  1.  a  concerted  effort  was  under- 
taken in  the  White  House  and  by  close 
friends  and  associates  of  the  President 
and  First  Lady  to  take  over  the  Travel 
Office. 


No.  2.  it  was  not  sufficient  to  simply 
fire  the  career  civil  servants  serving  in 
the  Office,  which  it  was  the  prerogative 
of  the  White  House  to  do.  Instead, 
White  House  staff  colluded  to  raise 
false  claims  of  criminal  wrongdoing 
against  the  Travel  Office  staff  to  jus- 
tify what  was  purely  a  political  move 
to  benefit  friends  and  associates  of  the 
President  and  First  Lady. 

No.  3,  the  White  House  improperly 
used  the  FBI  to  initiate  a  criminal  in- 
vestigation against  the  White  House 
Travel  staff  based  solely  on  the  allega- 
tions of  the  President's  cousin.  Cath- 
erine Cornelius,  who  admittedly  in- 
tended to  run  the  White  House  Travel 
Office  once  the  career  employees  were 
ousted. 

No.  4,  the  White  House  publicly  made 
allegations  of  criminal  wrongdoing  and 
financial  mismanagement  before  an  ac- 
counting audit  was  ever  completed  on 
the  Travel  Office. 

No.  5,  the  seven  long-time  career  em- 
ployees were  never  given  an  oppor- 
tunity to  respond  to  the  allegations  or 
answer  the  accusations  maxie  agadnst 
them — they  were  given  minutes  notice 
of  their  termination,  and  almost  imme- 
diately escorted  off  the  White  House 
premises  by.  none  other  than  Craig 
Livingstone,  the  head  of  White  House 
Personnel  Security. 

No.  6,  the  GAO  found  in  its  May  1994 
report  that  while  senior  White  House 
officials  said  the  terminations  were 
based  on  "findings  of  serious  financial 
management  weaknesses,  we  noted 
that  individuals  who  had  personal  and 
business  interests  in  the  Travel  Office 
created  the  momentum  and  ultimately 
led  to  the  examination  of  the  Travel 
Ofllce  operations.  " 

No.  7.  the  GAO  also  agreed  with  the 
White  House's  own  Management  Re- 
view of  the  Travel  Office  affair  that 
"the  public  acknowledgment  of  the 
criminal  investigation  had  the  effect  of 
tarnishing  the  employees'  reputations, 
and  the  existence  of  the  criminal  inves- 
tigation caused  the  employees  to  re- 
tain legal  counsel,  reportedly  at  con- 
siderable expense." 

I  am  saddened  to  see  that  the  Presi- 
dent went  back  on  his  commitment  to 
support  reimbursing  the  Travel  Office 
employees.  In  January  of  this  year, 
Mike  McCurry,  the  President's  spokes- 
man and  Press  Secretary  made  it  clear 
that  the  President  was  not  only  sorry 
for  the  treatment  of  Mr.  Dale  and  his 
colleagues,  but  that  he  would  sign  a 
bill  to  reimburse  them  for  their  legal 
costs. 

It  appears  now  that  the  President  in- 
tends to  make  a  political  statement 
out  of  their  misfortune.  Upset  with 
congressional  investigations  into 
Whitewater  and  the  Travelgate  matter 
itself,  he  now  intends  to  hold  these 
long-time  career  employees  hostage  to 
his  political  posturing. 

It  was  not  enough  that  they  were 
used  as  an  excuse  to  give  his  friends 
and  relatives  Government  jobs. 
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It  was  not  enough  that  these  employ- 
ees were  accused  of  criminal  conduct 
without  a  shred  of  evidence,  other  than 
the  allegations  of  a  24-year-old  rel- 
ative. 

It  was  not  enough  that  these  employ- 
ees were  subject  to  ERS  audits,  that 
their  FBI  files  were  improperly  re- 
quested ais  late  as  seven  months  after 
they  were  fired.  Recall  that  it  was 
Craig  Livingstone  who  escorted  the 
Travel  Office  employees  out  of  the 
White  House  in  May  of  1993.  We  are 
now  supposed  to  believe  that  he  was 
not  aware  that  Billy  Dale  was  not 
working  in  the  White  House  when  his 
own  office  requested  Mr.  Dales  FBI  file 
7  months  later  in  December  of  that 
year? 

It  was  not  enough  that  Mr.  Dale  was 
acquitted  after  only  2  hours  of  delib- 
eration by  the  jury.  Two  hours.  The 
man  was  acquitted.  And  what  was  the 
White  House  response?  What  was  the 
President's  personal  lawyer  doing  on 
all  the  morning  talk  shows?  He  accused 
Mr.  Dale  of  accepting  a  plea  bargain. 
Talk  about  insult  to  injury. 

This  decent,  loyal  employee  is  set-up 
by  the  White  House,  and  then  when  he 
is  acquitted  in  a  court  of  law  by  a  jury 
of  his  peers,  the  President's  personal 
attorney  gets  on  national  television 
and  implies  that  Mr.  Dale  is  a  criminal 
that  tried  to  get  off  easy. 

Why  is  the  White  House  so  intent  on 
destroying  Billy  Dale? 

The  White  House  has  every  reason  to 
be  embarrassed  by  their  actions,  every 
reason  to  want  to  avoid  talking  about 
Billy  Dale — but  it  is  an  absolute  out- 
rage, that  the  President  of  the  United 
States  would  seek  to  use  this  man  as  a 
foil  for  his  own  political  gain.  It  is 
wrong.  It  is  unjust.  It  is  unkind,  un- 
charitable, and  indecent. 

The  Senators'  amendment.  Senators 
Reid    and    Levin,    is,    therefore,    mis- 
placed and  I  urge  my  colleagues  to  vote 
against  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding the  minority  leader  wishes 
to  speak  at  this  time.  I  suggest  the  ab- 
sence of  a  quorum  and  indicate  the 
time  not  run  that  is  left  for  the  Sen- 
ator from  Utah  and  the  Senators  from 
Michigan  and  Nevada.  He  should  be 
here  momentarily. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  am 
dumbfounded  that  we  are  tonight  de- 
bating whether  or  not  we  should,  for 
the  first  tune  in  history,  pay  the  attor- 
ney's fees  for  an  individual  who  was 


properly  indicted  and  properly  pros- 
ecuted. Is  the  U.S.  Congress  going  to 
start  reimbursing  every  Federal  de- 
fendant who  is  acquitted?  If  the  answer 
is  no,  then  I  must  question  why  are  we 
being  asked  to  do  so  in  this  case.  There 
is  no  argument  about  reimbxu-slng  fees 
for  those  who  are  not  Indicted.  The 
only  argument  is  about  paying  the  fees 
for  one  individual  who  was.  again, 
properly  indicted  and  properly  pros- 
ecuted. 

Unfortunately,  instead  of  addressing 
the   Issues   the    American   people   are 
really  concerned  about — job   security, 
personal    security,    retirement    secu- 
rity—some    of    our    Republican    col- 
leagues have  decided  to  raise  this  issue 
in  a  blatant  attempt  to  score  political 
points  in  a  Presidential  election  year. 
They  are  willing  to  spend  $500,000  of 
taxpayer  dollars  in  an  attempt  to  em- 
barrass the  White  House.  In  this  era  of 
tight  budgets  and  competing  priorities, 
we  cannot  afford  to  waste  that  kind  of 
money  to  pay  for  Republican  attack 
ads  from  the  Senate  floor.  There  is  ab- 
solutely no  precedent  for  this  legisla- 
tion to  pay  Billy  Dale's  legal  expenses. 
We   have   never   agreed   to   pay   the 
legal  expenses  for  anyone  who  is  in- 
dicted. The  Independent  Counsel   Act 
provides  for  the  reimbursement  of  legal 
expenses  for  a  person  who  is  not  in- 
dicted.  Billy   Dale,   however,   was   in- 
dicted and  was  prosecuted  by  the  Jus- 
tice Department,  not  the  independent 
counsel.  Moreover,  there  is  absolutely 
no  evidence   that  Billy   Dale  was  in- 
dicted unfairly.   Mr.   Dale  never  filed 
any  motions  or  raised  any  legal  objec- 
tions to  his  indictment,  and  I  am  un- 
aware of  any  finding  by  any  court  that 
the  indictment  was  somehow  improper 
or  motivated  by  political  purpose.  Nor 
have  we  held  any  hearings  on  the  mat- 
ter. There  is  no  factual  basis  for  violat- 
ing the  Senate  precedent  and  giving 
half  a  million  dollars  to  Billy  Dale  or 
anyone  else. 

There  are  also  undisputed  facts  about 
this  matter  that  I  find  somewhat  dis- 
turbing. 

We  know  that  Mr.  Dale  deposited 
over  50  Travel  Office  checks  worth  ap- 
proximately $54,000  into  his  personal 
account  over  a  3-year  period  of  time. 
He  never  told  anyone  In  the  Travel  Of- 
fice or  in  the  Bush  or  Clinton  White 
Houses  about  these  secret  deposits. 
These  deposits  only  came  to  light  be- 
cause of  a  FBI  investigation,  not  be- 
cause Mr.  Dale  disclosed  this  Infomna- 
tion. 

We  know  that  Mr.  Dale  offered  to 
plead  guilty  to  a  felony  before  the 
trial.  That  is  fact. 

We  know  that  Mr.  Dale  admitted 
that  it  was  ''a  terrible  decision  on  my 
part." 

We  know  that  at  the  end  of  the  trial, 
the  judge  ruled  that  there  was  suffi- 
cient evidence  for  a  reasonable  jury  to 
convict  Dale  of  all  charges  brought 
against  him. 


In  the  end,  the  jury  acquitted  Mr. 
Dale  of  the  charges,  but  that  does  not 
mean  the  taxpayers  should  pay  his 
legal  expenses.  If  we  gave  a  half  a  mil- 
lion dollars  to  every  defendant  who  was 
acquitted,  I  am  sure  we  would  have 
people  lining  up  for  criminal  trials  in 
every  courthouse  in  America.  The  fact 
is,  we  have  never  reimbursed  anyone 
who  was  indicted,  even  if  they  were 
later  acquitted  by  a  jury. 

So  why  do  my  Republican  colleagues 
seek  special  treatment  for  Mr.  Dale? 
■Why  should  Mr.  Dale  be  treated  dif- 
ferently than  everj'  other  criminal  de- 
fendant in  America? 

It  seems  to  me  that  he  is  being  treat- 
ed differently  because  my  Republican 
colleagues  are  using  the  Travel  Office 
matter  for  purely  political  purposes.  Of 
course,  my  colleagues  on  the  other  side 
of  the  aisle  say  that  Mr.  Dale  deserves 
to  be  reimbursed  and  that  Democrats 
are  blocking  reimbursement  for  politi- 
cal reasons. 

To  put  an  end  to  partisan  bickering 
over  the  issues,  we  Democrats  have  of- 
fered a  very  reasonable  amendment. 
And  let  me  just  commend  the  distin- 
guished Senators  from  Michigan  and 
Nevada  for  their  tenacity  and  for  their 
willingness  to  bring  this  issue  to  the 
floor  in  a  way  that  is  certainly  emi- 
nently reasonable,  that  recognizes  past 
precedent,  that  recognizes  the  impor- 
tance of  a  procedure  that  has  been  used 
over  and  over  again  in  circumstances 
just  like  this. 

Let  us  send,  as  they  suggest  In  their 
proposal,  this  issue  to  the  neutral  arbi- 
ter, the  U.S.  Claims  Court,  to  deter- 
mine whether  it  is  appropriate  to  reim- 
burse Mr.  Dale.  Why  not  do  what  we 
have  done  in  the  past?  Wtiy  not  use  the 
procedure  that  we  have  in  law  that  will 
allow  us  a  fair  and  objective  hearing,  a 
fair  and  objective  analysis  as  to  wheth- 
er or  not  this  ought  to  be  done? 

The  claims  court  can  hold  hearings 
to  obtain  all  the  facts  outside  of  the 
world  of  partisan  politics  2  months  be- 
fore a  Presidential  election  and  render 
a  recommendation  that  will  not  be 
tainted  by  partisan  motivations  and 
bias.  The  claims  court  has  extensive 
experience  in  resolving  these  types  of 
claims. 

The  Parliamentarian  has  already  in- 
dicated that  the  provision  to  reimburse 
Mr.  Dale  is  a  private  relief  provision. 
There  is  a  law  in  place  that  allows  the 
Senate  to  send  requests  for  private  re- 
lief to  the  claims  court  so  the  court 
can  decide  whether  the  relief  is  sought 
in  a  legal  way  and  is  legally  appro- 
priate. 

Mr.  President,  this  is  a  fair  and  well- 
established  method  for  resolving  a  dis- 
pute. It  has  worked  before.  Passage  of 
this  amendment  would  allow  the  Sen- 
ate to  make  a  decision  based  on  legal 
rather  than  political  considerations.  If 
the  claims  court  recommends  reim- 
bursement for  Mr.  Dale,  then  the  pub- 
lic would  know  what  he  actually  de- 
serves, and  we  will  not  worry  that  he  is 
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the  beneficiary  of  some  political  wind- 
fall. We  are  willing  to  live  by  the  deci- 
sion made  by  the  claims  court. 

On  the  other  hand,  if  the  court  would 
rule  that  Mr.  Dale  does  not  deserve  to 
be  reimbursed,  then  he  will  not  be 
given  a  half  a  million  dollars  of  tax- 
payers' money  improperly.  There  is 
one-half  million  dollars  at  stake. 

The  public  deserves  a  neutral  deter- 
mination on  this  issue,  and  there  is  an 
Important  Senate  precedent  at  stake. 
We  owe  it  to  this  institution  to  act 
carefully  and  thoughtfully,  even  in  the 
heat  of  a  Presidential  election  year. 

Again,    let    me    commend    my    col- 
leagues,  and  for  all   these  reasons,   I 
urge  all  of  our  coUeagrues  to  join  them 
in  favor  of  the  amendment. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     'Who 
seeks  recognition? 
Mr.  LE'VIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LE'VIN.  Mr.  President,  how  much 
time  is  left  to  Senator  REm? 

The  PRESIDING  OFFICER.  Twenty- 
two  and  a  half  minutes. 

Mr.  REID.  Mr.  President,  I  am  won- 
dering if  the  8%  minutes  the  leader 
used  can  be  charged  to  leader  time,  and 
we  can  have  the  full  half  hoiir? 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
I  have  consumed  in  the  presentation  of 
my  remarks  be  taken  from  my  leader 
time. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  that  right. 
Mr.  DASCHLE.  I  thank  the  Chair. 
Mr.  LEVIN.  Mr.  President,  par- 
liamentary inquiry.  I  understand  there 
is  time  for  debate  in  the  morning.  Is 
that  debate  part  of  the  time  which  the 
Chair  just  indicated  Senator  Reid  has 
left? 

The  PRESIDING  OFFICER.  There 
has  been  no  order  entered  yet  with  re- 
spect to  the  debate  tomorrow. 

Mr.  HATCH.  As  I  understand  it,  there 
will  be  15  minutes  divided  equally,  and 
I  think  that  is  the  way  we  should  go. 

Mr.  LE'VIN.  I  also  had  the  same  un- 
derstanding. I  am  not  sure  whether 
that  was  part  of  a  UC.  I  ask  Senator 
Reid  if  he  will  yield  5  minutes  to  me. 

Mr.  HATCH.  Can  we  ask  unanimous 
consent  that  the  15  minutes,  from  9:30 
to  9:45  before  the  vote,  be  divided 
equally  between  Senator  Reid  and  my- 
self or  Senator  Shelby? 

Mr.  REID.  I  think  they  are  planning 
to  do  that  in  wrapup. 
Mr.  HATCH.  I  will  let  it  go  then. 
Mr.  LEVIN.  Mr.  P>resldent,  I  ask  if 
Senator  Reid  might  yield  5  minutes. 

Mr.  REID.  I  yield  as  much  time  as 
the  Senator  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  there  is 
plenty  of  evidence  of  'White  House  mis- 
takes and  errors  in  the  firing.  Those 
have  been  acknowledged  now  for  years. 


They  have  been  recounted  here  again 
tonight.  They  have  been  acknowledged, 
as  they  should  be.  People  who  had  legal 
fees  that  resulted  from  that  firing 
should  have  those  legal  fees  reim- 
bursed, those  who  were  not  Indicted. 
They  have  been  reimbursed  except  for 
$50,000.  That  $50,000  is  part  of  this  bill. 
That  is  not  what  Is  at  issue. 

What  is  at  issue  is  the  $450,000  which 
would  go  to  someone  who  was  properly 
indicted,  properly  prosecuted,  emd 
whether  or  not  this  Senate,  for  the 
first  time  in  our  history,  will  be  ap- 
proving legal  fees  to  someone  who  was 
legally  Indicted.  And  that  is  the  issue. 
It  was  not  the  'White  House  that  car- 
ried out  the  criminal  investigation  of 
Billy  Dale.  That  was  the  FBI.  and  there 
is  no  evidence  that  has  been  alleged 
that  I  know  of  that  the  FBI  investiga- 
tion that  led  to  the  indictment  was  Im- 
proper. There  was  no  allegation  at 
trial,  there  was  no  allegation  in  the 
House  committee  report  that  the  FBI 
investigation  that  led  to  the  criminal 
proceeding,  that  led  to  the  attorney's 
fees  which  are  at  issue  here,  was  an  im- 
proper investigation. 

It  was  not  the  White  House  which  de- 
cided to  prosecute.  It  was  a  very  pro- 
fessional Department  of  Justice  which 
made  a  decision  to  prosecute  based  not 
on  anything  that  the  White  House  had 
done,  but  on  what  Billy  Dale  had  done, 
relative  to  the  deposit  of  checks  that 
belonged  to  the  Travel  Office,  in  his 
own  personal  account,  and  relative  to 
cjishing  checks  that  were  intended  for 
petty  cash  that  didn't  end  up  going 
through  the  petty  cash  ledger. 

It  was  his  actions  which  the  FBI  in- 
vestigation determined  were  indict- 
able. 

It  was  his  actions,  not  the  White 
House  action,  it  was  his  deposit  of 
checks  in  his  personal  account,  min- 
gling money  that  did  not  belong  to  him 
in  his  private  bank  account.  It  was 
those  actions  that  led  to  the  indict- 
ment, led  to  the  prosecution,  not  the 
White  House  action. 

It  was  his  own  actions  which  led  to 
an  indictment  which  resulted  in  legal 
fees  which  are  the  subject  of  this  issue. 
Should  we.  for  the  first  time  without 
a  Senate  hearing,  without  a  House  re- 
port which  makes  even  a  reference  to 
any  impropriety  in  the  indictment  and 
prosecution,  should  this  Senate  decide 
that  this  defendant,  unlike  any  other 
defendant,  should  have  his  legal  fees 
paid,  although  he  was  indicted? 

Our  good  friend  from  Utah  said. 
"What  about  Ham  Jordan?"  Ham  Jor- 
dan was  not  indicted.  That  is  the  divid- 
ing line  which  we  are  asked  to  cross, 
the  dividing  line  between  people  who 
were  indicted  and  people  who  were  not. 
The  White  House  Travel'  Office  peo- 
ple, except  for  Billy  Dale,  were  not  in- 
dicted. Ham  Jordan  was  not  indicted. 
People  who  were  investigated  by  the 
independent  counsel  who  were  not  in- 
dicted are  entitled  to  legal  fees  If  legal 


fees  result  because  of  the  existence  of 
an  Independent  counsel.  We  have  pro- 
vided for  legal  fee  reimbursement  for 
people  not  indicted.  We  have  awarded 
legal  fees  for  people  not  indicted.  The 
independent  counsel  statute  provides 
for  legal  fees  for  people  not  indicted. 

Should  we  cross  that  line?  I  think  we 
ought  to  be  very  careful  of  setting  a 
precedent,  so  careful  that  we  ought  to 
simply  say,  OK,  these  fees  will  be  paid 
subject  to  one  thing,  and  that  is,  that 
we  got  a  law  which  says  that  we  can 
refer  a  private  claim,  a  private  bill,  to 
the  Court  of  Claims,  and  the  Court  of 
Claims  can  determine  if  there  is  a  legal 
or  equitable  basis  for  the  claim. 

Is  there  an  equitable  basis  for  this 
claim?  The  Senator  from  Utah  feels 
that  there  is.  He  feels  that  with  great 
intensity,  as  does  the  Senator  from 
Alabama.  I  would  propose  to  both  of 
them  that  we  test  their  hypothesis. 
There  is  a  test.  There  is  a  test  in  law. 
We  wrote  the  law.  It  is  a  reference  to 
the  Court  of  Claims.  I  propose  to  them 
that  they  test  their  hypothesis  that 
there  was  anjrthing  wrong,  that  there 
was  something  wrong  with  the  prosecu- 
tion, investigation  and  indictment 
here.  Because  unless  there  was,  there  is 
no  basis  for  the  payment  of  legal  fees. 
Test  that  hypothesis. 

I  call  upon  them  to  support  an 
amendment  which  simply  says,  yes,  we 
will  pay  those  fees  if  the  Court  of 
Claims  finds  that  there  was  an  inequity 
here.  That  is  the  way  to  test  their  hy- 
pothesis. We  can  argue  these  facts  back 
and  forth  all  night.  But  one  thing  is  in- 
disputable, we  have  put  in  law  a  proc- 
ess to  give  us  an  objective  evaluation 
of  a  private  claim  of  this  kind.  Take  it 
out  of  politics.  It  does  not  belong 
there.  When  you  set  a  precedent  of  this 
kind,  be  sure  you  are  acting  on  firm 
ground,  free  it  from  any  political  taint, 
any  political  coloration,  refer  it  to  the 
body  that  we  have  set  up  In  law  to  de- 
termine whether  or  not  a  claim  of  this 
kind  is  based  on  an  equitable  claim. 

Mr.  President,  I  made  an  inquiry  of 
the  Chair  back  on  May  14  relative  to 
the  Senate  bill  that  Senator  Hatch  in- 
troduced, which  would  provide  relief 
for  the  Travel  Office  employees.  That 
inquiry  which  I  made  to  the  Chair  on 
May  14  was  whether  or  not  the  bill  be- 
fore us.  which  w£is  that  freestanding 
bill  of  Senator  Hatch,  is  a  private  bill. 
The  Presiding  Officer  ruled,  after,  if 
my  recollection  is  clear,  he  consulted 
with  the  Parliamentarian,  that  it  Is  a 
private  bill. 

My  parliamentary  inquiry  at  this 
time  is,  is  the  Senator  correct  that 
that  was  the  ruling  of  the  Chair  on 
May  14  relative  to  that  parliamentary 
inqulrj'? 

The  PRESIDING  OFFICER.  That  was 
the  response  of  the  Chair  to  that  In- 
quiry. 

Mr.  LE'VIN.  Mr.  President,  I  thank 
the  Chair  for  that,  and  I  yield  the  floor. 
Mr.  REID  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  There  has  been  some  talk 
about  there  should  not  be  talk  on  this 
floor  about  the  prosecution  memo, 
about  a  plea  of  guilty.  Mr.  President, 
we  are  not  in  court.  We  are  in  the  Sen- 
ate of  the  United  States,  some  say  the 
greatest  debating  society  in  the  his- 
tory of  the  world.  I  think  it  is  appro- 
priate, in  a  great  debating  arena,  to 
talk  about  the  facts.  This  is  not  a 
court  of  law  where  there  are  objections 
as  to  hearsay,  objections  as  to  ques- 
tions having  already  been  asked,  or  it 
is  repetitive,  or  you  do  not  understand 
it.  We  are  here  to  bring  out  the  facts, 
the  facts  from  wherever  we  might  find 
them.  We  have  found  facts  relating  to 
this  case  that  for  a  long  time  have  been 
covered  up.  They  have  been  hidden  in 
the  bowels  of  wherever  they  are  hidden 
in  this  big  city. 

The  fact  is  that  in  this  instance  we 
have  learned  that  there  was  an  in- 
stance in  a  document  called  the  pros- 
ecution memo,  where  among  other 
things  they  found:  "We  propose  to 
charge  Billy  Ray  Dale  .  .  .  with  con- 
verting to  his  own  use  approximately 
$54,000  in  checks  and  $14,000  in  cash' — 
and  I  put  here  recognizing  that  they 
could  only  get  1  year  of  the  money  that 
he  stole:  there  was  a  lot  more  money 
he  stole,  but  the  records,  as  indicated, 
have  been  destroyed — "received  by  him 
in  connection  with  his  official  duties. 
The  FBI  has  investigated  this  matter 
and  strongly  supports  these  charges." 
Justice  Department.  Public  Integrity 
Section. 

We  2Lre  here  in  the  Senate  of  the 
United  States  to  talk  about  the  facts. 
And  the  facts  are.  this  man  was  in- 
dicted, and  he  was  properly  indicted. 
There  was  never  a  question  of  whether 
or  not  he  was  properly  indicted.  Had  it 
been  on  the  basis  of  the  legislation 
talked  about  by  my  friend  from  Michi- 
gan, these  facts  would  have  never  been 
given  to  the  American  public,  they 
would  have  never  been  given  to  the 
American  public  that  he  wrote  a  letter 
through  his  attorney  saying  he  would 
plead  gruilty.  that  the  prosecution 
memo,  line  after  line,  indicates  that 
this  man  did  a  lot  of  things  that  were 
criminal  in  nature.  The  fact.  Mr.  Presi- 
dent, that  he  was  acquitted  by  a  jury  is 
really  too  bad.  But  it  happens,  it  hap- 
pens in  our  system  of  justice. 

It  is  simply  wrong  to  accuse  this  ad- 
ministration of  leaking  the  memo.  I  do 
not  think  it  is  my  obligation  to  indi- 
cate where  the  prosecution  memo  was 
obtained,  but  I  do  know  that  I  obtained 
it.  amd  I  do  know  it  did  not  come  firom 
anybody  in  the  Justice  Department, 
did  not  come  from  anybody  in  the 
White  House,  directly  or  Indirectly.  It 
is  a  reckless  charge,  lacking  in  merit. 
We  are  entitled.  In  this  Senate  Cham- 
ber, to  talk  about  letters  written  ad- 
mitting guilt.  We  are  entitled,  in  this 
Senate  Chamber,  to  talk  about  facts  as 
determined  in  a  prosecution  memo. 


Mr.  HATCH.  Would  the  Senator  yield 
on  that  for  just  a  question? 

Mr.  REID.  I  will  be  happy  to  yield  for 
a  question. 

Mr.  HATCH.  I  appreciate  my  col- 
league yielding. 

My  question  is  this.  I  know  the  Sen- 
ator did  not  get  it  from  the  White 
House  directly  or  from  the  Justice  De- 
partment directly,  because  the  Senator 
told  me  where  he  got  it.  The  Senator 
got  it  from  the  House  of  Representa- 
tives, which  I  presume  whomever  they 
got  it  from  got  it  from  the  White  House 
or  the  Justice  Department.  Those  are 
the  only  two  places  it  could  have  been 
obtained.  I  am  not  accusing  the  Sen- 
ator from  Nevada,  although  I  ques- 
tion— I  question— whether  a  document 
that  so  one  sided  should  be  used  espe- 
cially a  document  that  is  confidential. 
I  question  whether  that  sort  of  docu- 
ment should  be  used  on  the  floor  of  the 
Senate. 

Mr.  REID.  I  say  to  my  friend  from 
Utah,  and  he  is  my  friend  from  the 
neighboring  State  of  Utah,  that  the 
prosecution  memo  sets  forth  facts  in 
the  case.  We  are  entitled  in  this  body 
to  have  facts  in  the  case.  We  have 
heard  a  lot  of  facts  over  these  many 
months  from  the  other  side  about  this 
poor  Billy  Dale,  how  he  has  just  been 
put  upon  by  everybody.  The  fact  of  the 
matter  is,  he  has  not  been.  The  fact  of 
the  matter  is,  he  was  indicted,  properly 
indicted.  After  having  been  indicted,  he 
had  a  letter  written  saying.  "I  want  to 
plead  guilty."  And  I  think  we  are  enti- 
tled to  hear  that.  The  American  tax- 
payers are  entitled  to  hear  it.  I  think  it 
is  important  to  acknowledge,  not  only 
that,  but  his  admissions  during  the 
trial  phase. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  an  additional  question? 

Mr.  REID.  I  will  be  happy  to  yield  for 
an  additional  question. 

Mr.  LEVIN.  It  is  in  line  with  the 
question  of  the  Senator  from  Utah.  Is 
it  not  true  that  when  the  Justice  De- 
partment was  asked  for  that  prosecu- 
tion memo  by  the  House,  it  did  every- 
thing in  its  power  not  to  give  that 
prosecution  memo  to  the  House,  and. 
as  a  matter  of  fact,  it  was  only  after 
the  House  subpoenaed  that  prosecution 
memo  that  it  was  then  delivered  to  the 
House?  So  it  is  not  as  though  the  De- 
partment of  Justice  just  handed  it  over 
to  the  House.  They  told  the  House,  this 
is  a  sensitive  document.  They  did  not 
want  to  turn  that  over  to  the  House. 
The  House,  Representative  dinger  in- 
sisted on  it.  issued  a  subpoena,  and 
that  is  when  this  document  was  deliv- 
ered to  the  House  of  Representatives. 
Is  that  correct? 

Mr.  REID.  Absolutely,  that  is  cor- 
rect. It  is  not  just  that  the  Justice  De- 
partment was  hoping  who  would  read 
it.  They  did  not  want  to  give  it  up. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 
Mr.  REID.  Yes. 


Mr.  HATCH.  The  Justice  Department 
was  not  subpoenaed  for  that  document. 
If  anybody  was.  it  was  the  White 
House.  Why  would  they  have  that  docu- 
ment? 

Mr.  REID.  I  do  not  know  how  they 
got  it.  But  it  was  by  virtue  of  the  sub- 
poena. 
Mr.  HATCH.  But  you  do  not  know? 
Mr.  REID.  I  say  to  my  friend  from 
Michigan  and  my  friend  from  Utah.  I 
do  not  know  how  it  wound  up  in  the 
House.  It  got  there  as  a  result  of  Chair- 
man Clinger  wanting  it  and  having 
gotten  it.  and  it  worked  its  way  to  this 
body,  as  it  should. 

Now.  I  repeat.  If  the  Billy  Dale  con- 
stituency is  so  confident  that  they 
have  merits  on  their  side,  they  should 
allow  for  this  to  be  removed  from  this 
political  arena  during  this  Presidential 
election  time  and  decided  by  an  inde- 
pendent body.  That  is  why  we  have  the 
Court  of  Claims. 

There  has  been  a  lot  of  talk  here  to- 
night about  other  Travel  Office  em- 
ployees. The  other  Travel  Office  em- 
ployees were  not  indicted,  and  they 
have  been  or  will  be  fully  reimbursed. 
They  have  gotten  most  of  their  money 
now.  except  for  a  few  incidentals,  and 
everyone  acknowledges  they  should  be 
paid.  We  are  willing  to  do  that. 

The  House  and  others  at  the  time 
they  acted  simply  did  not  have  the 
facts.  Billy  Dale  is  not  an  honest  per- 
son. The  jury  did  not  find  that  he  was 
honest.  They  acquitted  him.  The  jury 
in  the  Menendez  brothers  case  did  not 
find  they  were  good  sons.  They  acquit- 
ted them  on  the  first  go-round.  They 
were  acquitted.  It  was  a  hung  jury- 
hung  jury.  They  did  not  find  that  they 
were  nice  young  men  who  were  good  to 
their  parents,  just  as  this  jury  did  not 
find  that  Billy  Dale  was  honest.  That 
was  not  a  requirement  of  their  find- 
ings. They  looked  at  jury  instructions 
and  ruled  upon  those  jury  Instructions 
in  weighing  the  fact  that  he  was  not 
guilty  as  charged. 

I  disagree  with  them.  I  think  any 
reasonable  person  would.  But  the  pros- 
ecution did  a  lousy  job  of  presenting 
the  case  to  the  jury.  It  happens. 

He  admitted  being  dishonest,  and  I 
think  it  is  important  we  recognize  that 
there  are  many  disputed  facts.  My  good 
friend,  the  distinguished  senior  Sen- 
ator from  Utah,  says  there  are  no  dis- 
puted facts.  There  are  lots  of  disputed 
facts.  That  is  why.  in  my  opinion,  it  is 
not  right  to  give  him  attorney's  fees. 
This  is  raw  politics.  This  money  is  not 
for  trial.  Some  of  the  money  in  the 
time  sheets  that  have  been  presented 
deal  with  even  press  events.  He  had  to 
appear  at  press  events. 

Mr.  President,  the  prosecution 
memo,  we  should  not  leave  that  memo 
so  soon.  We  will  go  to  a  few  pages  on 
the  prosecution  memo  in  summation. 

Shortly  after  the  Travel  Office  em- 
ployees were  fired,  the  FBI  began  its 
investigation    under    our    supervision. 
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The  vast  majority  of  the  allegations  we 
examined  prove  meritless  as  to  other 
Travel  Office  employees.  However,  we 
found  substantial  evidence  that  Dale, 
in  fact,  stole  at  least  $14,000  in  petty 
cash,  and  he  converted  approximately 
S54.000  worth  of  travel  checks  to  his 
own  use. 

We  found  no  evidence  of  illegal  con- 
duct by  any  other  member  of  the  Trav- 
el Office.  That  is  why  we  have  agreed 
to  reimburse  them.  The  media  checks 
selected  by  Dale  for  deposit  in  his  ac- 
count were  not  for  Main  Street  press 
organizations  but  English.  Japanese, 
Grerman.  and  Hispanic  media. 

The  selection  is  significant.  The  re- 
funds were  generated  by  the  vendors  on 
their  own  and  arrived  unexpectedly, 
and  their  absence  would  not  be  missed. 
Similarly,  the  checks  from  the  esoteric 
news  services  were  less  likely  to  be 
scrutinized. 

Mr.  President.  I  think  it  is  also  of 
note  in  the  prosecution  memo — because 
until  I  read  this,  this  is  the  first  I  knew 
about  this— the  petty  cash  logs  cover- 
ing the  period  prior  to  February  1992 
are  missing.  Dale  had  no  explanation 
for  the  missing  logs.  These  deal  with 
petty  cash.  This  is  where  he  got  the 
cash.  He  did  not  deal  with  checks  in 
this  instance. 

Another  few  lines  from  the  prosecu- 
tion memo: 

The  evidence  Indicates  that  Dale  stole  this 
missing  $14,000  In  cash. 

Next: 

There  was  simply  no  need  to  cash  these  siz- 
able checks  at  the  time  they  were  presented. 

Next: 

He  cannot  claim  credibly  he  used  the  rel- 
atively large  amounts  of  unrecorded  cash  to 
pay  trip  expenses  during  this  period. 

Finally: 

Dale's  explanation  is  not  credible. 

That  is  what  this  case  is  all  about. 
That  is  why  the  Court  of  Claims  should 
review  this. 

Mr.  President,  this  is  important  that 
we  go  forward  on  this  to  the  Court  of 
Claims.  It  would  take  politics  out  of 
this.  It  would  send  it  to  a  body  that  is 
designated  under  our  laws  and  the  Con- 
stitution to  deal  with  cases  like  this. 
Hundreds  and  hundreds  of  cases  have 
been  forwarded  to  them— private 
claims  cases. 

Now.  if  this  amendment  offered  by 
the  Senators  from  Nevada,  Michigan, 
and  Delaware,  if  it  does  not  pass,  if  this 
amendment  does  not  pass,  the  next 
thing  that  will  be  said  is  that  the  Sen- 
ate approved  the  payment  of  $500,000  to 
Billy  Ray  Dale.  The  fact  of  the  matter 
is  that  the  right  way  to  handle  this  is 
not  in  the  political  arena,  where  people 
are  crowing  over  what  was  done  or  not 
done.  The  fact  is.  it  should  be  referred 
to  the  Court  of  Claims,  and  let  this 
body  decide  this  disputed  factual  case 
on  the  facts  and  on  the  money. 

We  are  given  $500,000.  or  $499,999  to 
approve  this.  This  is  the  dispute,  the 


amount  of  money.  And  there  is  a  dis- 
pute whether  he  is  entitled  to  it  and 
whether  he  is  entitled  to  the  amount  of 
money  requested. 

We  have  done,  I  think,  the  honorable 
thing.  We  have  come  before  this  body, 
as  many  have  suggested,  in  an  outright 
denial  in  the  amendment  of  giving  him 
this  money.  We  have  done  it,  we  think, 
in  a  reasonable  manner,  and  we  have 
an  Independent  third  party  determine 
whether  or  not  this  money  should  be 
paid  to  Billy  Ray  Dale  and.  if  so.  how 
much  should  be  paid. 
I  reserve  the  balance  of  my  time. 
Mr.  HATCH.  How  much  time  is  re- 
maining? 

The  PRESromC  OFFICER.  The  Sen- 
ator has  20  nninutes  remaining,  and  the 
other  side  has  7  minutes  remaining. 

Mr.  HATCH.  Mr.  President,  let  me 
just  say  a  few  words,  and  then  I  will 
again  yield  the  floor.  I  would  like  not 
to  use  all  of  my  time,  if  my  colleagues 
are  willing  to  yield  back. 

The  distinguished  Senator  from 
Michigan  has  repeatedly  stated  time 
and  time  again  that  Mr.  Dale  put 
money  into  his  own  account.  No  one 
disputes  that.  That  is  the  way  it  was 
done  through  the  years,  and  there  was 
nothing  illegal  about  doing  that,  ei- 
ther. The  White  House  Travel  Office  is 
run  for  the  benefit  of  the  White  House 
and  the  media.  As  part  of  that  job.  Mr. 
Dade  had  to  have  access  to  funds  on 
short  notice.  No  one  has  complained 
about  that  fact.  Most  importantly,  the 
media  did  not  care  that  Mr.  Dale  put 
their  money,  the  media's  money,  into 
his  account. 

However.  Mr.  Dale  does  deny,  and  the 
jury  agreed,  that  he  did  not  steal  or 
convert  that  money  or  those  funds,  and 
was  found  not  guilty  of  the  charges 
that  were  levied  against  him.  In  fact, 
one  of  the  distinguished  members  of 
the  media  testified  for  him,  Sam  Don- 
aldson, one  of  the  most  well-known 
people  in  the  press  today,  a  person  for 
whom  I  have  a  lot  of  respect. 

The  fact  of  the  matter  is  that  the 
Justice  Department  can  indict  anybody 
they  want  to.  Grand  juries  generally  do 
what  the  prosecutors  tell  them  to  do. 
That  is  no  big  deal.  I  find  it  uncon- 
scionable that  after  having  been  tried, 
having  incurred  legal  expenses  of  half  a 
million  dollars,  and  then  having  a  jury 
of  his  peers  acquit  him  that  my  col- 
leagues here  on  the  Senate  floor  are 
suggesting  that  they  think  Mr.  Dale  is 
still  guilty. 

I  do  not  find  that  in  good  form. 
Frankly,  it  really  is  a  sin,  especially 
when  you  go  to  the  real  facts  of  how 
this  man  and  his  partners,  his  col- 
leagues in  the  Travel  Office,  were 
screwed  by  the  White  House,  for  greedy 
purposes,  by  people  who  just  got  the 
White  House,  thought  they  had  total 
power,  and  wanted  to  move  their 
friends  into  the  lucrative  Travel  Office 
business.  I  am  specifically  speaking  of 
Mr.  and  Mrs.  Thomasson  and  a  per- 


sonal relative  of  the  President.  Not 
only  did  they  do  that,  but  they  even 
used  White  House  counsel  to  intimi- 
date the  FBI  in  this  matter.  They  did 
an  inadequate  axicounting  in  this  mat- 
ter. It  was  anything  to  get  rid  of  these 
people  so  they  could  put  their  cronies 
into  this  lucrative  position. 

These  people  had  served  the  White 
House  for  years,  various  Presidents, 
and  had  done  so  with  the  respect  of  all 
prior  ^Tiite  Houses.  The  White  House 
itself,  in  the  memo  I  read  earlier,  found 
in  the  material  sent  by  the  White 
House,  said  they  had  messed  this  up. 
and  they  had  acted  improperly. 
This  is  from  the  White  House: 
You  all  may  dimly  remember  the  Travel 
Office  affair.  In  which  a  number  of  the  White 
House  staff— many  immature  and  self-pro- 
moting—took impulsive  and  foolhardy  ac- 
tions to  root  out  problems  at  the  beginning 
of  the  Clinton  administration  and  to  then 
gallantly  recommend  that  they  take  over  Its 
operation. 

That  was  straight  out  of  a  document 
provided  by  the  White  House. 

The  fact  is  that  I  don't  think  any- 
body who  looks  at  this  fairly  could 
deny  that  these  people  deserve  to  be 
treated  fairly.  This  is  a  question  of 
fairness.  It  is  a  question  of  justice.  It  is 
a  question  of  making  amends  for  a 
White  House  that  acted  improperly, 
and  did  so.  for  the  most  part  based  on 
personal  greed. 

To  clarify  the  record.  I  have  done 
some  investigation  in  the  interim  pe- 
riod here.  I  want  to  discuss,  for  a 
minute,  the  exposure  of  the  plea  agree- 
ment and  the  prosecution  memo.  I  be- 
lieve these  are  the  accurate  facts.  We 
have  checked  with  the  parties  con- 
cerned. The  White  House  called  us  and 
said  they  were  not  responsible.  I  don't 
want  to  accuse  the  White  House.  I  just 
said  it  has  to  be  the  Justice  Depart- 
ment or  the  White  House,  one  or  the 
other.  That  is  all  it  could  be.  In  fact, 
the  plea  agreement  was  leaked  from 
the  Department  of  Justice  or  the  White 
House  to  U.S.  News  and  World  Report. 
In  addition,  the  Department  of  Justice, 
when  they  did  produce  that  document 
to  Chairman  Clinger's  committee, 
failed,  in  violation  of  their  own  regula- 
tions, to  treat  that  document  in  a  sen- 
sitive and  confidential  manner.  The 
second  document,  the  prosecution 
memorandum,  was  produced  after  the 
trial  to  the  House  of  Representatives. 
Once  again,  someone  on  the  Democrat 
side  of  the  House  of  Representatives 
leaked  this  very  confidential  memo. 
Once  again,  it  is  my  contention  that 
this  Administration  and  their  friends 
in  Congress  would  do  anything  to  har- 
ass Mr.  Dale. 

It  is  hypocritical.  It  is  hypocritical 
for  the  White  House  to  Uke  care  of 
their  own  people  and  not  be  willing  to 
right  this  wrong.  I  can't  imagine  any- 
body who  looks  at  the  facts,  clearly, 
coming  to  any  other  conclusion  other 
than  that  this  is  an  injustice  to  these 
people,  a  terrible  ordeal  to  Mr.  Dale 
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and  his  family,  and  it  ought  to  be  rec- 
tified. That  is  what  the  Congress  is  try- 
ing to  do  at  this  point.  That  is  cer- 
tainly what  I  am  trying  to  do.  I  think 
that  is  what  any  fair-minded  person 
would  try  to  do. 

To  come  in  here  and  make  a  case 
that  they  don't  believe  that  Mr.  Dale 
was  innocent,  after  he  was  proven  inno- 
cent, after  a  jury  of  his  peers  foixnd 
him  to  be  innocent,  after  members  of 
the  media,  whose  money  was  involved, 
testified  he  was  innocent,  is  pretty  as- 
tounding to  me.  Once  again.  I  oppose 
the  motion  of  the  Senator  from  Nevada 
to  strike  the  language  to  reimburse  the 
legal  exi)enses  of  the  seven  White 
House  Travel  Office  employees  who 
were  victimized  by  the  Clinton  admin- 
istration for  nothing  more  than  politi- 
cal favoritism. 

The  only  crime  that  Mr.  Dale  and  his 
colleagues  committed  was  having  the 
bad  fortune  of  holding  a  job  which  po- 
litical   cronies    of    the    White    House 
wanted.  The  politicization  of  the  De- 
partment  of  Justice  and  the  FBI   in 
bringing  numerous  investigations,  and 
finally  a  bogus  prosecution  against  Mr. 
Dale,  is  unconscionable  and  it  should 
not  be  tolerated.  My  colleagues  on  the 
other  side  of  the  aisle  claim  that  such 
a   payment   is   unprecedented,    in   re- 
sponse   to    which.     I    say.    the    cir- 
cumstances by  which   Billy  Dale  was 
persecuted  and  smeared,  and  the  others 
fired,  is  unprecedented.  It  deserves  un- 
precedented treatment  and  resolution. 
And  it  should  be  treated  as  such.  This 
is  a  meritorious  case.  If  I  have  ever 
seen  one,  this  is  one.  What  was  done  to 
these    people   should    never   have    oc- 
curred in  this  manner.  House  Repub- 
licans and  House  Democrats  recognize 
this   fact.    Why   can't    Senate   Repub- 
licans and  Senate  Democrats  recognize 
this  fact?  I  think  everybody   in   this 
body  really  knows  this  to  be  the  fact.  If 
we  in  Congress  are  to  reimburse  legal 
fees  on  a  case-by-case  basis  when  the 
case  merits  it.   then   that  is  a   good 
thing.  I  have  never  seen  a  case  more 
worthy  than  this  particular  case. 

Now,  there  is  no  reason  to  go  to  the 
court  of  claims  in  this  matter.  Let's 
just  do  what  is  right.  There  is  no  doubt 
in  my  mind  that  part  of  the  reason  why 
our  collea.gues  on  the  other  side  want 
the  court  of  claims  to  decide  this  mat- 
ter is  so  they  get  it  beyond  the  elec- 
tion. Frankly,  this  should  not  involve 
the  election.  This  is  doing  what  is 
right.  If  I  were  the  President.  I  would 
say.  if  you  could  get  rid  of  this,  do 
what's  right,  pass  the  bill,  and  let  it  be 
forgotten. 

But  I  will  tell  you  some  people  who 
are  never  going  to  forget  this,  even  if 
this  bill  passes  and  the  President  signs 
it  into  law,  and  that  is  Billy  Dale  and 
the  people  with  him.  No  amount  of  re- 
imbursement of  attorney  fees,  no 
amount  of  compensation,  no  amount  of 
money,  compensatory,  punitive,  or  oth- 
erwise,  will  make  up  for  what   they 
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have  been  through.  I  can  tell  you  right 
now  that  Billy  Dale  undoubtedly  has 
lost  8  or  10  years  of  his  life  because  of 
this  ordeal,  and  so  would  anybody  in 
this  body. 

I  want  you  to  know  that  if  we  have 
any  self-respect  at  all.  this  body  will  do 
what  is  right  here.  I  am  asking  my  col- 
leagues to  do  what's  right  here.  I  hope 
there  are  some  on  the  other  side  that 
will  see  their  way  clear  to  do  wliat's 
right  in  this  matter.  That  is  what  I 
ask. 

If  my  colleagues  are  prepared  to 
yield  back  their  time.  I  will  yield  back 
mine. 

Mr.  LEVTN.  I  £isk  for  2  additional 
minutes. 

Mr.  HATCH.  I  will  reserve  the  bal- 
ance of  my  time  then. 

Mr.  LE'VTN.  Will   the  Senator  from 
Nevada  yield  2  minutes? 
Mr.  REID.  Yes. 

Mr.  LE"VIN.  Mr.  President.  I  have  a 
couple  of  quick  comments.  First  of  all. 
I  believe  I  heard  the  Senator  from 
Utah,  some  minutes  back,  say  that  the 
Justice  Department  leaked  the  pros- 
ecution memo.  I  now  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  the  Justice  Department 
to  Representative  William  Clinger. 
saying  that  the  only  reason  they  are 
presenting  this  prosecution  memo,  as 
Representative  Clinger  was  insisting 
upon,  is  because  they  were  threatening 
the  Attorney  General  with  contempt, 
unless  that  prosecution  memo  was  pro- 
vided to  the  House  committee. 

So  this  was  not  a  memo  that  wsis  pro- 
vided to  anybody  willingly,  as  far  as  I 
know,  by  the  Justice  Department.  This 
was  a  memo  that  was  subpoenaed  and 
obtained  upon  threat  of  contempt  of 
the  Attorney  General  herself. 

I  ask  unanimous  consent  that  the 
letter  from  the  Department  of  Justice, 
not  from  the  White  House,  to  Rep- 
resentative Clinger.  dated  May  8.  say- 
ing that  they  were  now  enclosing  this, 
despite  their  very  strong  reluctance  to 
do  so.  and  it  was  all  set  forth  in  this 
letter,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  What  I  said  was  that 
somebody  from  either  the  Justice  De- 
partment or  White  House  leaked  it  to 
the  U.S.  News  &  World  Report  before 
Chairman  Clinger  asked  for  this  mate- 
rial. 

Mr.  LE'VTN.  I  don't  know  what  the 
basis  of  the  Senator's  statement  is — 

Mr.  HATCH.  The  U.S.  News  &  World 
Report. 

Mr.  LE'VTN.  The  basis  of  the  Sen- 
ator's statement  10  minutes  ago  that 
the  Justice  Department  leaked  this,  it 
seems  to  me.  is  not  established  by  any 
factual  evidence  that  he  has  provided. 

Mr.  HATCH.  If  the  Senator  will  yield, 
the  point  I  was  making  is  this.  Al- 
though Representative  Clinger  had  a 
right  to  ask  for  it.  I  am  not  sure  they 
should  have  given  it  to  him.  But  they 
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did.  But  at  least  before  they  gave  it  to 
him.  somebody  leaked  it  to  U.S.  News 
&  World  Report.  That  somebody  had  to 
be  somebody  in  the  Justice  Depart- 
ment or  the  White  House,  which  were 
the  only  two  bodies  who  could  possibly 
have  had  it.  The  White  House  called 
me,  and,  in  all  fairness  to  them,  they 
said  it  wasn't  them. 

So  it  had  to  be.  If  it  wsis  not  them, 
the  Justice  Department,  or  somebody 
who  got  into  the  Justice  Department, 
stole  it.  I  do  not  think  that  is  possible. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  departme.vt  of  justice. 
Office  of  legislative  affairs. 

Washington.  DC,  May  8, 1996. 
Hon.  William  F.  Clinger.  Jr., 
Ctiairman.   Committee  on   Government  Reform 
and   Oversight,   House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Chairma.n:  Based  upon  my  con- 
versation with  Barbara  Olson  this  morning. 
we  understand  that  the  Attorney  General 
will  be  removed  from  the  Committee's  con- 
tempt proceedings  agenda  as  a  result  of  our 
providing  the  enclosed  documents. 

The  enclosed  documents  are  the  prosecu- 
tion memorandum  for  Billy  Ray  Dale  and  a 
related  prosecutorial  declslonmalting  docu- 
ment plus  two  declination  memoranda  con- 
cerning decisions  not  to  bring  criminal 
charges  against  other  Individuals.  As  our 
February-  26th  letter  explained  other  Individ- 
uals. As  our  February  26th  letter  explained, 
extremely  sensitive  criminal  justice  docu- 
ments of  this  kind  are  made  available  out- 
side the  Department  only  under  the  most  ex- 
traordinary circumstances.  We  ma.de  these 
particular  documents  available  for  commit- 
tee review  only  as  a  result  of  the  Commit- 
tee's subpoena:  we  brought  them  to  the  Com- 
mlttees  offices  for  review  three  times  and 
advised  the  staff  that  we  would  return  with 
them  as  often  as  necessary  to  accommodate 
the  Committee's  oversight  needs. 

We  would  prefer  to  continue  to  provide 
these  core  deliberative  documents  to  the 
Committee  on  that  basis.  In  light  of  the 
Committee's  announced  intention  to  hold 
the  Attorney  General  of  the  United  States  In 
contempt  of  Congress,  we  are  forwarding 
these  documents  to  you.  In  doing  so.  we  do 
not  Intend  to  prejudice  in  any  way  the  De- 
partment's response  to  any  future  requests 
from  the  Committee  or  any  other  congres- 
sional committee. 

We  are  very  concerned  that  the  public  dis- 
closure of  this  deliberative  process  and  at- 
torney work  product  material  might  inhibit 
the  candor  of  our  internal  deliberations.  We 
have  requested  and  Committee  staff  have 
agreed  that  access  to  these  types  of  docu- 
ments will  be  limited  to  Members  and  Com- 
mittee staff  and  that  the  Committee  will  not 
disclose  the  documents  outside  the  Commit- 
tee without  first  affording  the  Department 
an  opportunity  to  confer  with  staff  further 
about  our  concerns  regarding  such  disclo- 
sure. We  reiterate  that  request  as  to  these 
documents  and,  furxher.  urge  the  Committee 
to  limit  access  to  Committee  staff  only  and 
make  no  copies. 
Sincerely. 

Andrew  Fois. 
Assistant  Attorney  General. 
Mr.  LE'VTN.  The  document  in  ques- 
tion had  been  brought  to  the  commit- 
tees, and  I  am  now  here  quoting  the 
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letter,  prior  to  its  being  delivered  pur- 
suant to  the  threat  of  contempt  of  the 
Attorney  Generad,  that  these  docu- 
ments, according  to  the  letter,  were 
made  "available  for  conrnuttee  review 
only  as  a  result  of  the  committee's  sub- 
poena: we  brought  them  to  the  com- 
mittee's offices  for  review  three  times 
and  advised  the  staff  that  we  would  re- 
turn with  them  as  often  as  necessary  to 
accommodate  the  committee's  over- 
sight needs.  We  would  prefer  to  con- 
tinue to  provide  these  core  deliberative 
documents  to  the  committee  on  that 
basis." 

But  then  they  go  on  to  say,  "In  light 
of  the  committee's  announced  inten- 
tion to  hold  the  Attorney  General  of 
the  United  States  in  contempt  of  Con- 
gress, we  are  forwarding  these  docu- 
ments to  you." 

They  have  previously  shared  the  doc- 
ument with  Members  three  times.  So 
to  attribute  leaks  to  any  particular 
source  without  evidence  under  these 
circumstances,  it  seems  to  me.  is  with- 
out foundation. 

No.  2.  I  may  have  misheard  the  Sen- 
ator from  Utah  on  this.  I  may  have 
misheard  the  Senator  from  Utah  on  an- 
other point.  If  I  did,  then  I  would  stand 
corrected.  I  believe,  however,  that  the 
Senator  from  Utah  said  that  he  had  de- 
posited checks  that  belonged  to  the 
Travel  Office  for  30  years  in  his  own  ac- 
count. 

Mr.  HATCH.  No.  I  didn't  say  that.  I 
said  he  had  been  depositing  some  of  the 
checks  of  the  media. 

Mr.  LE'VIN.  That  this  was  done  regu- 
larly. 

Mr.  HATCH.  It  was  done  regiilarly  for 
years. 
Mr.  LE'VTN.  No  one  knew  it. 
Mr.  HATCH.  The  people  there  knew 
it. 

Mr.  LE'VTN.  Oh,  no.  May  I  make  this 
very  clear?  No  one  knew  that  he  was 
depositing  checks  in  his  own  personal 
checking  account. 

Mr.  HATCH.  The  media  has  never  ob- 
jected. The  point  I  was  making  is  the 
media,  when  they  knew  about  it,  never 
objected — never  objected  at  any  time. 
And,  in  fact,  one  major  representative 
of  the  media  testified — 

Mr.  LE'VTN.  His  colleagues  did  not 
know.  The  FBI  was  not  informed  when 
they  were  investigating  the  practices 
in  the  office.  Peat  Marwick.  when  they 
looked  at  this,  were  not  informed  by 
him  that  he  had  done  this. 

So  the  point  that  that  practice  being 
somehow  or  other  appropriate  because 
it  had  been  going  on  for  a  long  time,  it 
seems  to  me.  begs  the  question. 

Finally,  I  would  urge  my  friend  from 
Utah  to  test  this  course  of  action.  He 
said  that  he  cannot  imagine  anyone 
coming  to  any  other  conclusion  than 
the  one  that  he  has  come  to,  that  there 
was  an  injustice  for  these  people. 
Again.  I  urge  him  to  test  that  hypoth- 
esis by  doing  what  we  do  regularly 
with  private  bills,   which   is  to  refer 


them  to  the  Court  of  Claims.  This  will 
be  the  only  defendant  in  history  legally 
indicted  whose  legal  fees  will  be  paid. 
It  will  be  the  only  defendant  whose 
legal  fees  will  have  been  i)aid  who  was 
properly  indicted. 

The  Senator  from  Utah  feels,  with 
great  certainty  under  his  hypothesis, 
that  no  one  else  can  come  to  any  other 
conclusion  that  an  injustice  was  done 
here  should  be  tested  by  doing  what  we 
have  done  with  private  bills  over  and 
over  and  over  again.  This  would  be  the 
exception  to  a  rule  that  we  do  not  pay 
legal  fees  to  people  properly  indicted. 

Test  the  hypothesis.  Senator.  Send 
this  claim  to  the  Court  of  Appeals. 
And,  if  you  are  right,  that  they  find, 
and  that  any  reasonable  person  would 
find,  that  there  was  an  inequity  here, 
in  fact,  not  only  will  the  fees  be  paid, 
but  they  should  be  paid.  But  that 
should  be  done  by  an  objective  person, 
an  objective  party,  an  objective  insti- 
tution, the  Court  of  Claims,  and  not  by 
this  body  2  months  before  an  election 
in  the  heat  of  a  political  campaign. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  because  the 
question  has  been  raised  from  the  trial 
transcript  at  pages  129  and  130.  Dale  ad- 
mitted that  he  didn't  tell  anyone  else 
at  the  Travel  Office  that  he  was  put- 
ting these  checks  into  his  own  account 
and  not  the  Travel  Office  account.  He 
admitted  that  he  didn't  even  tell  the 
individual  he  worked  with  in  the  Trav- 
el Office  for  30  years,  his  chief  assist- 
ant. Gary  Wright,  of  this  practice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  will  take  a  couple  of 
minutes.  Mr.  President. 

For  the  record,  in  the  House  inter- 
view with  the  Peat  Marwick  represent- 
ative that  was  so  mightily  represented 
here,  the  Peat  Marwick  representative 
said  that  this  case,  meaning  the  White 
House  Travel  Office  audit,  was  the  only 
one  he  has  been  involved  in  where  he 
was  told  the  outcome  before  the  inves- 
tigation was  completed. 

This  was  a  trumped-up  case  against 
decent  i)eople,  and  even  though  every- 
body admits  that  it  would  have  been 
better  for  Mr.  Dale  to  not  have  put  the 
money  in  his  account,  that  it  was  a 
mistake  to  do  that,  nevertheless,  no- 
body that  I  know  of  accuses  him  of 
having  taken  that  money  for  his  own 
use.  In  fact,  to  the  contrary,  the  testi- 
mony in  the  trial,  and  that  which  re- 
sulted in  his  acquittal,  was  that  he 
used  the  money  properly,  that  he  had 
to  have  access  to  it  to  be  able  to  solve 
the  problems  with  the  media. 

So  I  think  it  is  really  overreaching  to 
try  to  say  because  a  person  is  indicted, 
that  an  injustice  could  not  have  oc- 
curred. I  can  give  a  lot  of  cases  where 
people  have  been  unjustly  indfcted. 
This  is  one  of  them.  This  is  an  excep- 
tional case.  It  ought  to  be  treated  ex- 
ceptionally. 


The  fact  of  the  matter  is  that  the 
White  House  was  trying  to  please  four 
people.  Harry  Thomasson  and  his  wife, 
Linda.  Catherine.  Cornelius,  and 
Clerissa  Cerda.  The  David  Watkins 
memo  makes  that  clear.  I  do  not  think 
anybody  could  read  that  memo  and 
then  fail  to  get  outraged  by  the  way 
these  people  were  treated. 

Finadly,  just  to  make  the  Record 
clear,  the  plea  agreement  was  leaked 
by  someone  in  the  Justice  Department, 
or  the  White  House,  to  U.S.  News  & 
World  Report.  The  prosecution  memo 
was  provided  to  Chainnan  Clinger. 
who  shared  it  with  his  minority  coun- 
terparts, and  somebody  on  the  minor- 
ity staff  gave  it  to  the  media.  The  plea 
agreement  had  to  be  leaked  by  either 
the  White  House  or  the  Justice  Depart- 
ment. I  am  willing  to  take  the  White 
House  word  that  they  did  not  do  that. 
Then,  it  had  to  be  somebody  in  the  Jus- 
tice Department  who  did.  because  they 
are  the  only  other  people  who  had  ac- 
cess to  it.  And  it  w^as  improper.  It  was 
wrong.  It  was  unethical. 

But  be  that  as  it  may.  that  does  not 
change  the  facts  of  this  case  that  these 
were  decent  people  who  had  served  suc- 
cessive Presidencies,  who  had  decent 
reputations,  who  did  their  job  well  and 
who  pleased  both  the  White  House  and 
the  media,  who  were  just  plain  mis- 
treated, unjustly,  by  a  superaggressive 
White  House  that  was  acting  in  its  own 
greedy  interests.  And  if  there  is  ever  a 
case  where  we  ought  to  stand  up  and 
say  this  is  an  exceptional  situation,  we 
ought  to  provide  this  exceptional  rem- 
edy, this  is  the  case  to  do  it  in. 

So  I  am  asking  my  colleagues  to  vote 
for  the  Hatch  amendment,  which  would 
grant  these  funds,  and  to  vote  down  the 
Reid-Levin  amendment,  which  would 
again  force  this  man  to  get  attorneys 
and  go  to  the  Court  of  Claims  to  get 
that  which  is  justly  his  to  begin  with. 
That  is  what  you  call  justice  in  Amer- 
ica: making  wrongs  right. 

Having  said  all  of  that.  I  understand 
I  still  have  some  time.  So  I  yield  the 
remainder  of  my  time,  and  I  do  not 
want  to  keep  my  colleagues  any  longer 
than  I  have  to. 

The  PRESIDING  OFFICER.  All  time 
is  jrielded  back. 

UVE  animal  holding  FACILnT  AT  BOISE 

STATE  UNrvERsrrr 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  discuss  with  the  Chairman  a 
process  that  has  been  initiated  between 
the  General  Services  Administration 
[GSA]  and  several  Federal,  State  and 
local  agencies,  of  which  the  Appropria- 
tions Committee  would  want  to  take 
cognizance.  This  process  concerns  the 
feasibility  of  designing  and  construct- 
ing a  live  animal  research  and  holding 
facility  at  Boise  State  University. 

The  facility  would  be  used  for  basic 
and  applied  ecological  research,  provid- 
ing biological  information  and  related 
technical  support  to  natural  resource 
managers  and  policymakers,  and  edu- 
cation   and    information    transfer.    It 
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woiild  directly  serve  the  Raptor  Re- 
search Center  at  Boise  State  Univer- 
sity. 

A  first  meeting  has  been  held  be- 
tween GSA  representatives  and  some  of 
the  agencies  that  will  use  the  proposed 
facility,  including  the  U.S.  Fish  and 
Wildlife  Service,  the  Idaho  Department 
of  Fish  and  Game,  the  Peregrine  Fund, 
and  Boise  State  University,  which 
would  be  the  site  of  the  facility.  GSA 
believes  this  is  the  kind  of  project  that 
falls  within  its  purview  and  is  some- 
thing that  may  be  beneficial  to  under- 

Mr.  SHELBY.  I  thank  the  Senator 
from  Idaho  for  providing  this  informa- 
tion and  would  ask  what  are  the  goals 
of  this  process  at  this  time? 

Mr.  CRAIG.  The  discussions  cur- 
rently underway  are  preliminary  and 
should  lead  to  a  determination  of 
whether  to  initiate  a  formal  feasibility 
study. 

Mr.  SHELBY.  Does  the  Senator  fore- 
see any  costs  associated  with  these  pre- 
liminary steps? 

Mr.  CRAIG.  No.  These  initial  con- 
tacts are  necessary  to  determine  if  the 
project  can  and  should  be  pursued  by 
GSA  and  other  agencies  involved. 

Mr.  SHELBY.  I  thank  the  Senator  for 
this  information  and  assure  him  the 
committee  will  follow  the  outcome  of 
these  meetings  with  interest.  Such  ac- 
tivities would  be  under  this  sub- 
committee's jurisdiction  and  we  will 
want  to  continue  to  monitor  any 
progress  on  this  project  and  keep  it 
under  consideration  for  the  future. 

REGULATORY  .ACCOUNTING 

Mr.  STEVENS.  Mr.  President.  I  want 
to  address  the  regulatory  accounting 
provision  in  section  645  of  the  Treas- 
ury-postal appropriations  bill,  H.R. 
3756.  I  believe  the  public  has  the  right 
to  know  the  benefits  of  Federal  regu- 
latorj-  programs,  as  well  ais  their  costs, 
which  have  been  estimated  to  be  $600 
billion  per  year. 

To  address  concerns  raised  by  Sen- 
ators Glenn  and  Le\tn.  I  made  tech- 
nical changes.  First,  subsection 
645(a)(1)  requires  0MB  to  provide  esti- 
mates of  the  total  annual  costs  and 
benefits  of  Federal  regulatory  pro- 
grams in  the  upcoming  fiscal  year. 
This  includes  impacts  from  rules  issued 
before  fiscal  year  1997.  not  just  new 
rules.  But  0MB  need  not  assess  costs 
and  benefits  realized  in  preceding 
years.  I  deleted  the  word  "cumulative" 
to  clarify  that.  0MB  should  use  the 
valuable  information  already  available, 
and  supplement  it  where  needed.  Where 
ELgencies  have,  or  can  produce,  detailed 
information  on  the  costs  and  benefits 
of  individual  programs,  they  should  use 
it.  I  expect  a  rule  of  reason  will  prevail: 
Where  the  agencies  can  produce  detail 
that  will  be  informative  to  the  Con- 
gress and  the  public,  they  should  do  so. 
Where  it  is  extremely  burdensome  to 
provide  such  detail,  broader  estimates 
should  suffice. 


Subsection  645(a)(3)  requires  0MB  to 
assess  the  direct  and  indirect  impacts 
of  Federal  rules  on  the  private  sector. 
State  and  local  government,  and  the 
Federal  Government.  Beyond  compli- 
ance costs,  regulation  also  creates  a 
drag  on  real  wages,  economic  growth, 
and  productivity.  0MB  should  use 
available  information,  where  relevant, 
to  assess  the  direct  and  indirect  im- 
pacts of  Federal  rules.  OMB  also  should 
discuss  the  serious  problem  of  un- 
funded Federal  mandates  and  inform 
Congress  what  it  is  doing  about  the 
problem. 

In  the  end.  I  expect  OMB  to  produce 
a  credible  and  reliable  picture  of  the 
regulatory  process — a  picture  that 
highlights  the  costs  and  benefits  of  reg- 
ulatory prograjns  and  that  allows  Con- 
gress to  determine  which  programs  and 
program  elements  are  working  well, 
and  which  are  not. 

ERIE  FEDERAL  COURTHOUSE  PROJECT 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  address  the  issue  of  fund- 
ing for  the  Erie  Federal  Complex  con- 
struction project,  which  includes  a 
courthouse  annex.  The  current  court- 
house provides  inadequate  space  and  is 
not  consolidated  at  a  single  location. 
The  new  facility  will  accommodate  the 
existing  and  anticipated  future  de- 
mands of  the  courts  and  will  allow  for 
the  consolidation  of  the  courts  in  one 
convenient  location.  The  House  bill  for 
fiscal  year  1997  provides  the  $3.3  mil- 
lion required  for  site  acquisition  and 
design  work,  as  requested  by  the  Gen- 
eral Services  Adrninistration.  I  am 
troubled,  however,  that  the  Senate  bill 
does  not  include  funding  for  the  Erie 
Federal  Complex. 

I  join  with  my  constituents  in  Erie  in 
recognizing  the  importance  of  this 
project  to  the  community  and  support 
funding  the  Erie  project  in  fiscal  year 
1997.  This  project  is  duly  authorized. 
Further,  $3,135  million  for  site  acquisi- 
tion and  design  was  contained  in  both 
the  House  and  Senate  versions  of  the 
fiscal  year  1995  Treasury,  postal  appro- 
priations bill,  but  was  dropped  in  con- 
ference that  year  because  of  an  inter- 
nal House  decision  to  defund  certain 
projects  which  I  am  advised  was  not 
based  on  the  merits  of  the  proposed 
Erie  project. 

I  would  ask  the  distinguished  Chair- 
man, my  good  friend  from  Alabama,  for 
his  views  on  the  Erie  project  and 
whether  he  believes  it  merits  favorable 
consideration  during  conference. 

Mr.  SHELBY.  I  thank  my  colleague 
from  Pennsylvania  for  his  comments  in 
support  of  the  Federal  Complex 
project,  which  will  benefit  the  adminis- 
tration of  justice  in  Erie,  PA.  I  regret 
that  the  Senate  funding  levels  are  con- 
strained and  that  it  has  been  difficult 
to  identify  funds  for  a  number  of 
worthwhile  courthouse  projects.  As  we 
proceed  to  conference  with  the  House,  I 
intend  to  work  closely  with  the  senior 
Senator  from  Pennsylvania  to  obtain 


funds  for  site  acquisition  and  design,  as 
requested  by  the  Administration.  The 
Erie  project  has  been  approved  for 
funds  by  the  Senate  in  previous  legisla- 
tion and  thus  deserves  our  best  efforts. 
Mr.  KOHL.  Mr.  President,  I  would 
ask  for  just  a  few  moments  to  discuss 
my  amendment,  which  the  Senate 
unanimously  adopted  during  yester- 
day's debate.  First,  let  me  thank  Sen- 
ators Shelby  and  Kerrey  for  their  sup- 
port and  hard  work  in  crafting  the 
Treaisury-postal  appropriations  legisla- 
tion before  us. 

My  amendment,  which  expresses  the 
sense  of  the  Congress,  relates  to  the  In- 
ternal Revenue  Service  telephone  as- 
sistance program,  one  which  the  IRS 
advertises  as  a  first  line  of  assistance 
to  the  American  taxpayer.  I  am  pleased 
that  it  is  now  included  in  this  bill  be- 
cause when  it  comes  to  telephone  as- 
sistance, the  IRS  customer  service 
record  is  abysmal.  In  fact,  it's  an  em- 
barrassment. 

In  fiscal  year  1995.  IRS  assistors  re- 
portedly answered  38  percent  of  tax- 
payers' calls.  In  fiscal  year  1996,  the 
figure  improved  slightly,  but  still  only 
46  percent  of  taxpayers  got  through  to 
IRS  assistance  personnel.  In  other 
words,  currently,  less  than  half  of  the 
taxpayers  in  need  of  help  even  get 
through  to  an  IRS  assistor,  and  that 
may  be  after  trying  once  or  trying  10 
times.  In  terms  of  pure  accessibility, 
the  statistics  are  even  more  startling. 
During  the  fiscal  year  1996  filing  sea- 
son, a  mere  20  percent  of  taxpayers  got 
through  to  an  IRS  assistor  on  their 
first  try. 

As  many  of  my  colleagues  know,  be- 
fore coming  to  the  United  States  Sen- 
ate, I  ran  a  business.  And  if  there's  one 
simple  bit  of  wisdom  learned  from  my 
years  in  business,  and  practiced  to  the 
best  of  my  ability,  it  is  that  the  cus- 
tomer always  comes  first.  In  adopting 
my  amendment,  I  am  pleased  that  the 
Senate  has  spoken  with  one  voice  in 
sending  that  same  message  to  the 
IRS— take  whatever  steps  necessary  to 
put  your  customers,  the  taxpayers  of 
this  country,  first. 

I  would  add  that  I  know  customer 
service  is  of  great  concern  to  the  dis- 
tinguished ranking  member.  Senator 
Kerrey  of  Nebraska,  who  cochairs  the 
National  Commission  to  Restructure 
the  Internal  Revenue  Service.  I  hope 
that  we  can  continue  to  work  together 
on  this  issue  when  the  Commission  re- 
ports to  Congress  next  July. 

Mr.  President,  each  year  Americans 
in  all  walks  of  life  and  from  every  in- 
come bracket  encounter  questions 
when  filling  out  tax  forms  and  cal- 
culating tax  obligations.  And  since  few 
people  dispute  the  challenges  of  navi- 
gating the  current  tax  code,  it  comes 
as  no  surprise  that  many  Americans 
seek  help  in  order  to  fulfill  their  civic 
duty  responsibly  and  accurately.  The 
IRS'  toll  free  1-800  assistance  service 
would  seem  a  logical  first  step.  But  the 
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mS,  on  the  receiving  end,  if  you  will, 
picks  up  the  line  less  than  half  the 
time.  Thus,  the  majority  of  callers  do 
not  even  have  the  opportunity  to  pose. 
let  alone  work  out,  their  questions. 

This  fact  is  troubling,  very  troubling, 
particularly  when  considered  in  light 
of  other  problems.  For  example,  many 
constituents  in  my  homestate  of  Wis- 
consin who  have  the  good  fortune,  or 
should  I  say  the  good  luck,  to  get 
through  to  IRS  assistors.  have  then 
been  put  on  hold  and  subjected  to  sig- 
nificant waits  that  have  sometimes 
ended  with  a  random  and  inexplicable 
disconnection  of  the  line. 

Simply  put.  this  level  of  service  is 
unacceptable.  And  in  the  end,  it's  not 
unreasonable  to  speculate  that  it 
works  against  our  overall  efforts  to 
streamline  the  government.  After  all, 
if  taxpayer  questions  are  not  being  an- 
swered, more  mistakes  are  being  made 
and  more  IRS  follow-up  and  investiga- 
tion is  required. 

The  mS  is  aware  of  the  problems. 
The  General  Accounting  Office  has 
issued  reports.  The  Social  Security  Ad- 
ministration and  private  sector  inter- 
ests provide  nximerous  examples  of 
ways  to  improve  telephone  assistance. 
And  now  Congress  has  made  the  first  of 
what  may  be  many  calls  to  the  IRS, 
urging  them  to  establish  performance 
goals,  operating  standards  and  manage- 
ment practices — whatever  it  takes  to 
get  the  lines  answered  and  put  the  cus- 
tomer first. 

KTT  "DISABILm'  RELIEF"  PROGRAM 

Mr.  SIMON.  Mr.  President.  I  say  to 
Senator  Lautenberg,  I  would  like  to 
raise  an  issue  of  great  importance.  The 
current  version  of  this  appropriations 
bill  would  not  fund  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms'  [ATF]  dis- 
ability relief  program.  Under  current 
Federal  law,  someone  who  has  been 
convicted  of  a  crime  punishable  by 
more  than  1  year  is  ineligible,  or  dis- 
abled, from  possessing  a  firearm— a 
sensible  idea.  However,  Congress  cre- 
ated a  loophole  in  1965  whereby  con- 
victed felons  could  apply  to  ATF  to 
have  their  firearm  privileges  restored, 
at  an  estimated  taxpayer  cost  of  $10,000 
per  waiver  granted. 

We  have  fought  to  end  this  program 
and  have  succeeded  in  stripping  the 
program's  funding  in  annual  appropria- 
tions bills  since  1992. 

This  year,  we  face  an  additional  chal- 
lenge in  our  efforts  to  keep  guns  out  of 
the  hands  of  convicted  felons.  A  recent 
court  case  in  Pennsylvania  has  mis- 
interpreted our  intentions  and  opened 
the  door  for  these  convicted  felons  to 
apply  for  judicial  review  of  their  dis- 
ability relief  applications. 

In  this  case.  Rice  versus  United 
States,  the  Third  Circuit  Court  of  Ap- 
peals found  that  the  current  funding 
prohibition  does  not  make  clear  con- 
gressional intent  to  bar  all  avenues  of 
relief  for  convicted  felons.  By  their 
reasoning,  since  ATF  is  unable  to  con- 


sider applications  for  relief,  felons  are 
entitled  to  ask  the  courts  to  review 
their  applications. 

This  misguided  decision  could  flood 
the  courts  with  felons  seeking  the  res- 
toration of  their  gun  rights,  effectively 
shifting  from  ATF  to  the  courts  the 
burden  of  considering  these  applica- 
tions. Instead  of  wasting  taxpayer 
money  and  the  time  of  ATF  agents— 
which  could  be  much  better  spent  on 
important  law  enforcement  efforts, 
such  as  the  investigation  of  church  ar- 
sons— we  would  now  be  wasting  court 
resources  and  distracting  the  courts 
from  consideration  of  serious  criminal 

C3fS65 

Fortunately,  another  decision  by  the 
fifth  circuit  in  U.S.  versus  McGill 
found  that  congressional  intent  to  pro- 
hibit any  Federal  relief— either 
through  ATF  or  the  courts— is  clear. 
The  fifth  circuit  concluded  that  con- 
victed felons  are  therefore  not  eligible 
for  judicial  review  of  their  relief  appli- 
cations. 

Given  this  conflict  in  the  circuit 
courts,  we  should  clarify  our  original 
and  sustaining  intention.  The  goal  of 
this  provision  has  always  been  to  pro- 
hibit convicted  felons  from  getting 
their  guns  back— whether  through  ATF 
or  the  courts.  It  was  never  our  inten- 
tion to  shift  the  burden  to  the  courts. 
Congressman  Durbin  and  his  col- 
leagues succeeded  in  their  efforts  to  in- 
clude language  in  the  House  appropria- 
tions bill  to  make  clear  that  convicted 
felons  may  not  use  the  courts  in  their 
efforts  to  get  their  guns  back.  I  ap- 
plaud the  House  committee  for  its  wise 
vote  on  this  issue. 

During  the  same  markup.  Congress- 
man Durbin  "s  efforts  were  undermined 
by  a  related  exemption  offered  by  Con- 
gressman Obey.  This  exemption  would 
allow  those  individuals  convicted  of 
nonviolent  felonies  the  ability  to  ap- 
peal for  judicial  review  of  their  relief 
application. 

According  to  Congressman  Obeys 
amendment,  the  opportunity  to  appeal 
to  the  courts  would  be  closed  to  those 
"felons  convicted  of  violent  crimes, 
firearms  violations,  or  drug-related 
crimes."  All  other  felons  would  be  al- 
lowed to  apply  to  the  courts  for  review 
of  their  relief  applications. 

Mr.  Obey's  exemption  is  clearly  in- 
consistent with  the  original  intent  of 
this  provision  for  three  simple  reasons: 
First,  one  need  only  consider  people 
like  Al  Capone  and  countless  other  vio- 
lent criminals  who  were  convicted  of 
lesser,  nonviolent  felonies,  to  under- 
stand how  dangerous  this  "Capone 
amendment"  will  be  to  public  safety. 
Our  intent  when  we  first  passed  this 
provision— and  every  year  thereafter— 
has  been  to  prohibit  anyone  who  was 
convicted  of  a  crime  punishable  by 
more  than  1  year  from  restoring  their 
gun  privileges  via  the  ATF  procedure 
or  a  judicial  review. 

Second,  as  Dewey  Stokes,  the  former 
President  of  the  Fraternal  Order  of  Po- 


lice noted,  most  criminals  do  not  com- 
mit murder  as  their  first  crime.  Rath- 
er, most  criminals  start  by  committing 
non-violent  crimes  which  escalate  into 
violent  crimes.  An  ATF  anadysis  shows 
that  between  1985  and  1992,  69  non-vio- 
lent felons  were  granted  firearms  relief 
and  subsequently  re-arrested  for  vio- 
lent crimes  such  as  attempted  murder, 
first  degree  sexual  assault,  child  moles- 
tation, kidnaping/abduction,  and  drug 
trafficking. 

Third,  there  is  no  reason  in  the  world 
for  the  taxpayers'  money  and  court  re- 
sources to  be  wasted  by  allowing  the 
review  of  any  convicted  felons'  applica- 
tion to  get  their  guns  back.  It  made  no 
sense  for  ATF  to  take  agents  away 
from  their  important  law  enforcement 
work,  and  it  makes  even  less  sense  for 
the  courts,  which  have  no  experience  or 
expertise  in  this  area,  to  be  burdened 
with  this  unnecessary  job.  Let  me 
make  this  point  perfectly  clear:  It  was 
never  our  intent,  nor  is  it  now,  for  the 
courts  to  review  a  convicted  felons  ap- 
plication for  firearm  privilege  restora- 
tion. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator for  clearly  laying  out  the  facts.  As 
the  coauthor  of  this  provision,  I  share 
his  interest  and  concern  about  this 
issue.  I  agree  with  his  analysis  com- 
pletely and  intend  to  closely  follow 
this  situation  in  the  coming  year  to  see 
if  any  further  legislation  is  necessary 
to  clarify  our  intent.  I  would  also  like 
to  take  this  opportunity  to  let  my  col- 
league know  how  much  I  enjoyed  work- 
ing on  this  issue  with  him  as  well  as  so 
many  other  matters.  I  want  to  ensure 
him  that  although  he  will  not  be  here 
next  year  to  continue  his  work  in  the 
Senate  on  this  matter,  I  fully  intend  to 
carry  on  the  fight  for  us  both. 

FLEXIBILnT  FOR  TELECOMMUTINC  CENTXRS 

Mr.  WARNER.  Mr.  President,  in  an 
effort  to  meet  the  changing  needs  of 
the  Federal  work  force,  I  rise  in  sup- 
port of  a  provision  contained  in  the 
Treasury  postal  appropriations  bill 
which  authorizes  the  General  Services 
Administration  to  begin  work  on  a  se- 
ries of  flexiplace  work  telecommuting 

Currently,  many  Federal  employees 
from  both  the  legislative  and  executive 
branches  are  enjoying  the  convenience 
and  efficiency  of  six  completed  tele- 
commuting centers  located  throughout 
the  Metropolitan  Washingrton,  DC  area. 

While  Federal  employees  enjoy  the 
advantages  of  working  at  these  tele- 
commuting centers,  their  employer, 
the  Federal  Government,  reaps  the 
benefits  of  increased  productivity  and 
improved  work  quality. 

As  the  Senate  accepts  the  important 
responsibility  to  reign  in  Federal 
spending  and  control  our  Federal  debt, 
we  surely  realize  that  these  tele- 
commuting centers  must  be  economi- 
cally self-supporting  or  they  will  not 

SUCCCGd. 

For  that  reason,  I,  along  with  my 
friend  in  the  House  of  Representatives. 
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Congressman  Frank  Wolf,  have  asked 
our  respective  Appropriations  Commit- 
tees to  insert  language  granting  much 
needed  flexibility  to  the  General  Serv- 
ices Administration  in  regard  to  tele- 
conmiutlng  centers. 

In  order  to  maintain  these  centers  as 
self-sufficient  entities,  the  Congress 
must  allow  non-Federal  employees  to 
fill  any  vacant  slots  in  the  tele- 
commuting centers.  Currently.  Federal 
employees  cannot  fill  all  of  the  slots 
all  of  the  time,  so  it  only  makes  sense 
to  allow  non-Federal  employees  utilize 
these  facilities  and  increase  the  reve- 
nue going  to  these  important  centers. 

This  legislation  also  permits  the  Ad- 
ministrator of  General  Services  Ad- 
ministration to  transfer  control  of  any 
or  all  of  the  telecommuting  centers  to 
State,  local,  or  nonprofit  organiza- 
tions. This  step  will  further  ensure  the 
economic  viability  of  these  tele- 
commuting centers. 

While  maintaining  the  necessary 
commitments  to  our  Federal  work 
force,  this  language  will  provide  the 
necessary  flexibility  to  let  these  tele- 
commuting centers  thrive  and  prosper 
without  Federal  micromanagement 
and  increased  Government  spending. 


MORNING  BUSINESS 
Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  2  minutes  each. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  FOREIGN  OIL  CONSUMPTION: 

HERE  IS  WEEKLY  BOX  SCORE 
Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  September  6, 
the  United  States  imported  7,400.000 
barrels  of  oil  each  day.  1,300,000  less 
than  the  8.700.000  imported  during  the 
same  week  a  year  ago. 

Nevertheless.  Americans  relied  on 
foreign  oil  for  53  percent  of  their  needs 
last  week,  and  there  are  no  signs  that 
the  upward  spiral  will  abate.  Before  the 
Persian  Gulf  war,  the  United  States  ob- 
tained about  45  percent  of  its  oil  supply 
from  foreign  countries.  During  the 
Arab  oil  embargo  in  the  1970's.  foreign 
oil  accounted  for  only  35  percent  of 
America's  oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil— by  U.S. 
producers  using  American  workers? 
Politicians  had  better  ponder  the  eco- 
nomic calamity  sure  to  occur  in  Amer- 
ica if  and  when  foreign  producers  shut 
off  our  supply — or  double  the  already 
enormous  cost  of  imported  oil  flowing 
into  the  United  States— now  7,400,000 
barrels  a  day. 


THE  VERY  BAD  DEBT  BOXSCORE 
Mr.   HELMS.   Mr.   President,   at  the 
close  of  business  yesterday,  Tuesday, 


September  10, 
debt       stood 


1986, 

at 


September  10.  the  Federal  debt  stood  at 
$5,217,211,394,956.03. 

Five  years  ago,  September  10,  1991, 
the  Federal  debt  stood  at 
$3,617,377,000,000. 

Ten  years  ago, 
the        Federal 
$2,103,341,000,000. 

Fifteen  years  ago.  September  10,  1981. 
the  Federal  debt  stood  at 
$979,625,000,000. 

Twenty-five  years  ago.  September  10, 
1971.  the  Federal  debt  stood  at 
$415,728,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion 
($4,801,483,394,956.03)  during  the  25  years 
from  1971  to  1996. 


ZION  NO.  1,  MISSIONARY  BAPTIST 
CHURCH  126TH  ANNIVERSARY 

Mr.  HEFLIN.  Mr.  President,  on  Sun- 
day. August  11.  1996,  the  Zion  No.  1. 
Missionary  Baptist  Church  celebrated 
its  126th  anniversary.  Zion  No.  1  was 
formed  in  1870,  only  a  few  miles  from 
its  present  location  in  Barton,  AL.  It  is 
one  of  the  oldest  in  the  State  of  Ala- 
bama. 

Arthur  Barton,  a  white  landowner, 
donated  the  land  for  this  church  as  a 
gift  to  its  organizers,  who  had  a  phe- 
nomenal zeal  for  worshipping  God.  The 
church  they  built  stood  for  many 
years.  A  second  building,  home  of  the 
Pine  Grove  Methodist  Episcopal 
Church,  located  on  a  hill  just  off  High- 
way 72  in  west  Colbert  County,  was 
purchased  from  the  Methodist  Con- 
ference by  the  small  Zion  No.  1  con- 
gregation in  1891  for  $300. 

This  church  building  was  held  to- 
gether by  wooden  pegs.  It  is  reported 
that  there  are  no  nails  in  the  building. 
Kerosene  or  coal  oil  lamps  were  used 
for  light.  Two  enormous  pillars  were 
visible  in  the  center  of  the  sanctuary 
running  from  the  floor  to  the  ceiling. 
These  are  still  in  place  today. 

During  the  Civil  War,  the  Pine  Grove 
Methodist  Episcopal  Church  building 
had  been  used  as  a  temporary  hospital 
for  wounded  soldiers.  It  is  said  that 
two  cannon  balls  were  found  in  the 
walls  as  a  result  of  a  battle  which  took 
place  between  the  town  of  Barton  and 
the  Tennessee  River.  There  were  blood 
stains  on  the  floor  and  on  portions  of 
its  baseboards  and  gunshot  holes  were 
visible  in  the  walls.  The  basic  structure 
which  exists  today  remains  largely  as 
it  was  when  it  was  constructed  before 
the  Civil  War.  Subsequent  renovations 
have  hidden  evidence  that  it  vras  once 
a  hospital  and  church  for  wounded  Con- 
federate soldiers. 

In  1969,  brick  was  added,  as  well  as 
new  fixtures,  carpeting,  and  a  public 
address  system.  In  1977,  a  new  roof  was 
added,  carpeting  was  laid  in  the  edu- 
cational annex,  and  folding  doors  were 
added. 

The  years  between  1978  and  1986  were 
a  time  of  rapid  growth  for  Zion  No.  1. 
Missionary  Baptist  Church.  The  con- 


gregation purchased  three  acres  of  land 
to  expand  the  cemetery,  and  the  cen- 
tral heating  system  was  installed.  A 
second  educational  annex,  which  in- 
cludes a  baptismal  pool,  was  con- 
structed. Previously,  the  Tennessee 
River  had  been  used  for  baptizing  new 
members. 

The  Reverend  Wajnie  S.  Bracy  be- 
came the  16th  and  current  pastor  on 
February  8,  1992.  He  has  brought  a  fer- 
vent spiritual  atmosphere  and  a  com- 
mitment to  teaching  and  training  to 
Zion  No.  1. 

I  am  pleased  to  congratulate  the  Zion 
No.  1.  Missionary  Baptist  Church  on 
the  occasion  of  its  126th  anniversary. 
Its  rich  heritage  and  dedicated  leaders 
and  members  are  testaments  to  the 
tremendous  role  religion  continues  to 
play  in  Americas  culture  and  develop- 
ment. 


TRIBUTE  TO  SHERIFF  JOHN  L. 

ALDRIDGE 
Mr.  HEFLIN.  Mr.  President,  my  long- 
time friend.  Sheriff  John  L.  Aldridge. 
is  one  of  the  giants  of  law  enforcement 
in  the  State  of  Alabama.  He  has  spent 
over  30  yejirs  in  law  enforcement  and  is 
presently  serving  his  sixth  term  as 
sheriff  of  Colbert  County,  AL,  having 
first  been  elected  in  1975.  He  was  the 
commissioner  of  public  safety  for  the 
city  of  Tuscumbia  from  1960  through 
1969.  He  is  a  loyal  and  dedicated  public 
servant  whose  service  and  commitment 
to  law  enforcement  in  general  and  his 
community  in  particular  have  been  im- 
peccable. 

Sheriff  Aldridge  received  his  bachelor 
of  science  degree  in  law  enforcement 
from  the  University  of  North  Alabama. 
He  is  a  past  president  of  the  Alabama 
Sheriffs  Association  and  is  a  member 
of  the  board  of  trustees  of  the  Alabama 
Sheriffs  Boys-Girls  Ranches.  He  has 
received  many  honors  and  awards,  in- 
cluding County  Officer  of  the  Year 
from  the  Sheffield  Elks'  Lodge  and  the 
Colbert  County  American  Legion.  He  is 
a  past  State  Officer  of  the  Year  and  Of- 
ficer of  the  Year  for  Colbert.  Lauder- 
dale, and  Franklin  Counties.  In  1977.  he 
received  the  Liberty  Bell  Award  from 
the  Colbert  County  Bar  Association. 
Under  former  Governor  George  Wal- 
lace, he  served  on  the  executive  board 
of  the  Alabama  Law  Enforcement 
Agency. 

He  is  also  a  past  president  of  the 
Lions  Club  and  past  commander  of 
American  Legion  Post  31.  He  is  a 
Mason  and  first  vice  president  of  the 
Sheffield,  Alabama  Kiwanis  Club,  as 
well  as  a  former  member  of  the 
Tuscumbia  Utility  Board  and  of  the 
Colbert  County  Hospital  Board.  He 
served  for  a  time  as  a  board  member  of 
the  Colbert-Lauderdale  Attention 
Home  for  Delinquent  Boys  and  Girls. 

He  is  a  loyal  Democrat  whose  enthu- 
siasm for  the  party  has  never  wavered. 
In  1992,  he  served  on  the  Steering  Com- 
mittee for  the  Clinton-Gore  Campaign. 
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He  strongly  endorsed  the  ticket  that 
year  and,  although  the  Democrats  did 
not  carry  Alabama,  campaigned  tire- 
lessly for  his  party's  candidates. 

Sheriff  Aldridge's  leadership  and 
service  have  gone  far  beyond  what  we 
traditionally  think  of  as  law  enforce- 
ment duties.  He  initiated  a  rape  coun- 
seling program  for  the  Muscle  Shoals 
Mental  Health  Center  to  assure  victims 
of  rape  were  interviewed  by  a  female 
professional  counselor  rather  than  a 
male.  When  the  program  was  begun, 
there  were  no  female  officers  in  law  en- 
forcement in  Colbert  County.  Sheriff 
Aldridge  made  a  firm  commitment  to 
change  this.  He  received  an  award  from 
the  Muscle  Shoals  Mental  Health  Cen- 
ter for  initiating  this  program. 

Under  his  tenure  as  chairman  of  the 
Sheffield  Kiwanis  Club  Major  Emphasis 
Program  on  "Safeguard  Against 
Crime."  the  club  received  the  Silver 
Bell  Award  for  his  work  in  organizing  a 
county-wide  program  aimed  at  reduc- 
ing crime  and  spurring  public  interest 
in  law  enforcement. 

I  am  proud  to  commend  and  con- 
gratulate Sheriff  John  Aldridge  for  his 
many  years  of  outstanding  leadership 
in  terms  of  law  enforcement  and  com- 
munity service.  I  look  forward  to  see- 
ing more  of  the  fruits  of  his  labors 
first-hand  when  I  return  home  to 
Colbert  County  next  year. 


GREATER  RECOGNITION  FOR 

TAIWAN 

Mr.  HELMS.  Mr.  President,  on  July 
17,  the  European  Parliament  passed  a 
resolution  urging  that  Taiwan  be 
granted  greater  recogrnition  in  inter- 
national organizations,  and  calling  for 
a  study  of  the  issues  surrounding  Tai- 
wan's participation  in  the  United  Na- 
tions. 

I  find  this  resolution  both  impressive 
and  appropriate,  Mr.  President,  and  I 
fully  agree  that  Taiwan  deserves  a 
greater  role  in  international  organiza- 
tions. The  Republic  of  China  is  a  full 
democracy,  with  a  remarkably  success- 
ful economy.  Furthermore,  Taiwan 
plays  an  important  role  in  world  af- 
fairs. 

It  is  high  time  that  Taiwan  be  ac- 
corded its  well-deserved  stature  in 
international  organizations. 

Mr.  President,  I  find  it  gratifying 
that  Taiwan  has  won  this  recognition 
aforementioned  from  the  European 
Parliament,  and  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EUROPEAN  Parliament 
Having  regard  to  Article  J.7  of  the  Treaty 
on  European  Union. 

A.  Satisfied  with  the  current  state  of  Tai- 
wan's democracy  and  Taiwan's  respect  for 


the  principles  of  justice,  human  rights,  and 
fundamental  freedom, 

B.  welcoming  the  fact  that  the  elections  In 
Taiwan  were  conducted  democratically  and 
peacefully  despite  the  overt  aggression  and 
provocation  by  the  People's  Republic  of 
China, 

C.  having  regard  to  Taiwan's  wish  to  par- 
ticipate in  International  aid  to  developing 
countries, 

D.  having  regard  to  the  significance  of  de- 
velopments in  the  political  situation  in  Tai- 
wan for  the  whole  of  East  Asia  at  the  geo- 
political and  economic  level  and  in  terms  of 
a  policy  of  stability,  security  and  peace  in 
the  Western  Pacific  region, 

E.  welcoming  the  attitude  of  reconciliation 
displayed  by  President  Lee  Teng-hui  towards 
the  People's  Republic  of  China  and  looking 
forward  to  a  dialogue  spanning  both  sides  of 
the  Taiwan  Straits, 

F.  convinced  that  the  people  of  Taiwan 
ought  to  be  better  represented  In  inter- 
national organizations  than  they  are  at 
present,  which  would  benefit  both  Taiwan 
and  the  whole  of  the  international  commu- 
nity, 

G.  whereas  neither  the  European  Union  nor 
any  of  its  Member  States  have  diplomatic  re- 
lations with  the  Government  of  Taiwan,  rec- 
ognizing only  the  Peoples  Republic  of  China, 

H.  whereas  Taiwan  is  very  Important  to 
the  European  Union  and  its  Member  States 
as  a  trade  partner. 

1.  whereas  it  is  important  for  the  European 
Union  and  its  Member  States  to  develop 
their  relations  with  the  governments  of  both 
the  People's  Republic  of  China  and  Taiwan  in 
an  amicable  and  constructive  spirit, 

J.  urging  the  governments  of  the  Peoples 
Republic  of  China  and  Taiwan  to  intensify 
their  cooperation. 

K.  stressing  that  participation  by  Taiwan 
in  certain  international  organizations  can 
assist  with  finding  common  ground  between 
China  and  Taiwan  and  facilitate  reconcili- 
ation between  the  two  sides. 

L.  regretting  the  fact  that  Taiwan  at 
present  is  prevented  from  making  a  full  con- 
tribution to  the  United  Nations  and  its  agen- 
cies, and  stressing  that,  for  the  efficiency  of 
the  XJN.  Taiwan's  participation  would  be  de- 
sirable and  valuable. 

1.  Urges: 

(a)  the  Council  and  Member  States  to  sup- 
port Taiwan's  attempts  to  secure  better  rep- 
resentation than  it  currently  enjoys  in  inter- 
national organizations  in  the  fields  of  human 
and  labour  rights,  economic  affairs,  the  envi- 
ronment and  development  cooperation  fol- 
lowing the  precedent  of  certain  cases,  known 
to  International  law,  of  countries  recognized 
as  independent  and  sovereign  even  though 
the  nature  of  their  diplomatic  connections 
and  the  person  of  then  head  of  state  did  not 
display  the  full  symbolic  panoply  of  com- 
plete sovereignty  (e.g.  Her  Britannic  Maj- 
esty's Dominions.  American  Samoa,  or,  until 
recently  the  Ukraine  and  Belarus); 

(b)  the  Council  and  Member  States  to  ask 
the  United  Nations  to  investigate  the  possi- 
bility of  setting  up  a  UN  working  group  to 
study  the  scopes  for  Taiwan  to  participate  in 
the  activities  of  bodies  answerable  to  the  UN 
General  Assembly; 

(c)  the  Council  and  Member  States  to  en- 
courage the  governments  of  the  People's  Re- 
public of  China  and  Taiwan  to  Intensify  their 
cooperation  in  a  constructive  and  peaceful 
spirit; 

(d)  the  Council  to  Urge  the  Commission  to 
adopt  measures  with  a  view  to  opening  a  Eu- 
ropean Union  information  office  in  Taipei; 

2.  Instructs  its  President  to  forward  this 
resolution  to  the  Council  and  to  the  Commis- 
sion. 


CAM  N^ELY 
Mr.  KERRY.  Mr.  President.  I  come  to 
the  floor  today  to  recognize  the 
achievements  and  contributions  of  one 
of  Massachusetts'  most  beloved  sports 
personalities.  Mr.  Cam  Neely  of  the 
Boston  Bruins. 

Last  week,  Cam  announced  his  re- 
tirement from  the  Boston  Bruins  after 
5  years  of  struggle  and  pain  caused  by 
nagging  injuries.  He  had  played  13 
years  in  the  National  Hockey  League.  3 
with  the  Vancouver  Canucks  and  the 
last  10  seasons  with  the  Bruins. 
Through  his  decade  with  the  Bruins, 
Cam  has  become  the  prototype  NHL 
power  forward  by  combining  bone- 
crushing  power  with  overwhelming  tal- 
ent and  grace. 

In  addition  to  his  presence  on  the  ice, 
he  has  made  a  continuing  contribution 
to  the  community  off  the  ice  by  estab- 
lishing the  Cam  Neely  Foundation  and 
planning  the  Neely  House,  which  will 
provide  a  place  to  stay  in  Boston  for 
families  of  cancer  jwitients  undergoing 
treatment  at  area  hospitals. 

Throughout  his  career.  Cam  Neely 
rose  to  the  challenge  of  being  a  top  tier 
player  in  the  NHL,  setting  records,  re- 
defining his  position,  and  setting  the 
standard  by  which  forwards  in  the  NHL 
aire  measxired  today.  He  played  with 
courage  and  finesse.  His  career  is  a 
string  of  highlight  films  peppered  with 
accomplishments  and  awards.  In  his 
first  season  with  the  Bruins,  he  was 
awairded  the  coveted  Seventh-Player 
Award  which  is  given  to  the  Bruin  who 
makes  the  most  significant  sustained 
contribution  to  the  club  over  the  dura- 
tion of  the  season.  That  same  season  he 
led  the  team  in  scoring  with  36  goals. 
In  1988,  Cam  provided  the  spark  that  lit 
the  fire  behind  the  Bruins'  playoff  se- 
ries victory  over  the  Montreal 
Canadiens— the  fiirst  such  victory  in  45 
years.  During  the  1989-90  season.  Cam 
became  only  the  fifth  Bruin  in  history 
to  reach  the  50  goals  mark  and  in  1990- 
91  he  became  only  the  second  Bruin 
ever  to  reach  50  goals  in  consecutive 
seasons,  joining  the  great  Phil 
Esposito. 

Cam  was  at  the  height  of  his  talent 
and  skills  in  the  1991  playoff  series 
aigainst  the  Pittsburgh  Penguins  when 
he  suffered  an  injury  that  would 
change  his  career.  The  hit  resulted  in 
an  injury  to  his  thigh  that  never  fully 
healed.  That  injury  led  to  another,  and 
then  another,  and  the  pain  never 
ceased.  For  5  years.  Cam  Neely  was  the 
epitome  of  perseverance  as  he  worked 
to  keep  his  body  in  shape  and  prepared 
to  play.  He  never  let  up  and  he  never 
gave  up.  Every  season  marked  a  trium- 
phant return  to  the  ice  for  Boston's 
most  admired  hockey  player.  He  would 
play  in  pain  until  the  pain  became  un- 
bearable. He  would  play  whenever  he 
was  needed  and  his  body  would  allow 
him.  He  kept  coming  back,  and  the 
Bruins'  fans  loved  him  dearly  for  his  ef- 
forts. 
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Cam  rose  above  the  issues  of  money 
and  contracts  and  salary  disputes  and 
always  seemed  to  be  smiling  and 
happy.  He  played  hockey  because  he 
loved  the  game  and  it  was  part  of  him. 
During  his  announcement  last  week  he 
said,  "I've  always  wanted  to  stay  in 
this  game  as  long  ais  I  could  [while] 
achieving  results  and  making  positive 
contributions  to  my  team.  I  never,  ever 
wanted  to  play  the  game  for  the  money 
or  simply  to  go  through  the  motions. 
Believe  me.  I  loved  playing  in  the  big 
game.  I  loved  the  competitiveness  of 
the  sport.  Since  the  day  I  arrived  in 
Boston,  I  gave  100  percent  to  our  team, 
to  my  teammates,  and  our  fans." 

Nobody  would  argue  that  fact.  Cam 
worked  hard  for  the  Bruins.  Even  his 
teammates,  opponents,  and  coaches 
agree. 

"There'll  be  a  lot  of  highlight  clips. 
I'll  just  remember  him  runmng  over 
people,  things  like  him  grabbing  the 
puck  and  splitting  the  defense  to  score 
against  [Patrick]  Roy  the  year  we  fi- 
nally beat  the  Canadiens,"  Bruins  cap- 
tain Ray  Bourque  said.  "And  I'll  re- 
member seeing  stars  when  he  ran  over 
me  during  a  Canada  Cup  practice.  It 
was  fun  to  know  you  had  Cam  on  your 
side." 

"You  know  when  I  realized  how  great 
he  was?  "  asked  Don  Sweeney, 
defenseman  and  long  time  teammate  of 
Neelys.  "When  he  wais  back  for  a  game 
and  then  out  for  a  game,  then  back  for 
a  game,  then  out  for  a  game.  The  dif- 
ference when  we  had  him  and  when  we 
didn't  was  tremendoiis.  There  was  a 
ripple  effect  he  had  on  every  player  in 
that  locker  room." 

Adam  Gates.  Cam's  longtime  line 
mate  and  the  man  who  with  him  com- 
prised one  of  the  most  feared  scoring 
combinations  in  the  NHL,  said  that 
Cam's  announcement  was  "something 
that  we  knew  was  going  to  happen  all 
along.  And  today's  the  black  day  that 
it's  happening.  " 

Former  Bruin  standout  Derek 
Sanderson  has  always  considered  Cam 
Neely  one  of  the  games  best  forwards. 
"His  teammates  will  miss  him,  and  no 
one  will  miss  him  more  than  Gates. 
Guys  like  him  don't  come  along  very 
often.  No  one  can  score  like  Cajn:  no 
one  can  hit  like  Cam,  "  he  said.  "You 
can't  replace  him,  you  go  along  with- 
out him." 

Derek's  words  echo  the  feelings  of 
most  of  the  Bruins'  faithful.  Cam  Neely 
cannot  be  replaced.  The  team  will  go 
on  without  him.  Like  Bobby  Orr,  Gord 
Kluzak,  and  Normand  Leveille,  Cam  is 
forced  to  leave  the  game  he  loves  too 
soon,  and  before  the  fans  are  ready  to 
let  him  go.  But  for  every  game,  every 
period,  ajid  every  shift,  I,  and  every 
other  Bruins  fan,  will  look  to  the  right 
wing  and  imagine  the  hulking  No.  8 
streaking  along  the  boards,  taking  the 
puck  onto  his  stick,  and  blazing  it  past 
the  netmlnder  into  the  mesh  netting  of 
the  goal.  And,  quietly,  we  will  cheer. 


TRIBUTE  TO  HOWELL  HEFLIN:  MY 
FRIEND,  THE  "JUDGE" 
Mr.  PRESSLER.  Mr.  President, 
today  I  would  like  to  pay  tribute  to 
Senator  Howell  Heflin,  a  dear  friend 
and  colleague  who  is  retiring  from  the 
Senate  this  year.  Senator  Heflin  and  I 
are  classmates,  having  been  elected  to 
the  Senate  at  the  same  time.  During 
the  past  18  years,  I  have  had  the  oppor- 
tunity to  watch  my  friend  from  Ala- 
bama establish  himself  as  a  distin- 
guished leader  and  statesman.  As  a 
U.S.  Senator  and  Alabama  Supreme 
Court  Justice,  he  has  served  his  coun- 
try and  his  State  well.  Alabamians 
should  be  proud  of  their  country  judge. 
Howell  Heflin  continues  a  family 
tradition  of  public  service.  As  the 
nephew  of  U.S.  Senator  Thomas  Heflin. 
Senator  Heflin  brought  to  the  Senate 
a  bloodline  of  conviction  to  America's 
foundation  and  potential.  His  character 
and  background  as  Chief  Justice  of  the 
Alabama  Supreme  Court  have  shone 
brightly  during  his  chairmanship  of  the 
Ethics  Committee  and  during  his  serv- 
ice on  the  Senate  Judiciary  Commit- 
tee. As  a  champion  of  ethics  and  an 
independent  thinker,  it  is  no  wonder 
Senator  Heflin  still  is  referred  to  as 
the  judge  by  his  fellow  Senators. 

Mr.  President,  as  a  farm  State  Sen- 
ator, I  salute  Howell  Hefltn's  com- 
mitment to  Alabama  agriculture.  As 
chairman  of  the  Senate  Conamerce, 
Science,  and  Transportation  Commit- 
tee, I  commend  him  for  his  work  on 
rural  electrification.  As  a  member  of 
the  Senate  Agriculture  Committee,  Nu- 
trition, and  Forestry  Committee,  he 
has  fought  for  the  interests  of  Ala- 
bama's cotton,  peanut,  and  soybean  in- 
dustries. He  also  has  strived  for  Fed- 
eral crop  insurance  and  flood  relief  for 
Alabama  farmers.  Alabama  farmers 
and  farm  families  surely  will  miss  his 
undying  dedication  to  their  industry. 

Mr.  President,  one  of  the  toughest 
jobs  for  members  of  Congress  occurs 
when  we  have  to  vote  on  legislation 
that  has  sparked  strong  division  within 
our  constituencies.  As  an  infamous  sto- 
ryteller. Senator  Heflin  often  relays 
metaphors  that  shed  light  on  the  dif- 
ficulty of  this  predicament.  For  exam- 
ple, Howell  Heflin  once  told  us  a 
story  about  a  hunter  who  is  caught  in 
a  treetop  and  is  being  chased  by  a  bob- 
cat. The  hunter  yells  to  his  friend, 
"Hurry  up  and  shoot  it!"  Unsure  of  his 
aim,  his  comrade  yells  back,  "I'm  not 
sure  I  can  hit  him.  I  might  hit  you!"  In 
return,  the  trapped  hunter  yells. 
"Shoot  anjrway.  I  need  some  relief!" 

Another  account  of  Howell  Heflin's 
lightheartedness  was  a  speech  he  deliv- 
ered during  a  Senate  floor  discussion 
regarding  the  status  of  the  rose  as  the 
official  national  flower.  As  the  Senate 
deliberated  whether  or  not  to  designate 
the  rose  as  America's  flower.  Senator 
Heflin  took  to  the  floor  with  a  poem. 
He  remarked  that,  "Roses  are  red.  vio- 
lets are  blue,  why  must  I  choose  be- 


tween the  two?"  Remarks  such  as  this 
have  provided  the  members  of  this 
body — and  his  Alabama  constituents — 
with  many  moments  of  fond  repose 
over  the  past  18  years.  Senator  Hef- 
lin's sense  of  humor  will  be  missed 
dearly. 

So  soon  we  will  bid  farewell  to  our 
dear  friend  from  Alabama— Howell 
Heflin.  My  wife,  Harriet  and  I  wish 
Senator  Heflin  and  his  lovely  wife, 
Elizabeth  Ann,  the  very  best.  They  are 
a  wonderful  couple,  and  we  will  miss 
them  very  much.  As  the  104th  Congress 
draws  to  a  close,  they  can  look  forward 
to  being  able  to  return  to  their  home 
State  of  Alabama  and  enjoy  one  of 
their  favorite  pastimes:  spending  time 
with  their  grandchildren.  Mr.  Presi- 
dent, I  again  would  like  to  wish  Sen- 
ator Heflin  godspeed  as  he  leaves  the 
U.S.  Senate.  He  leaves  in  his  wake  a 
career,  character,  and  reputation 
marked  by  excellence. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  2:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  hais  signed 
the  following  enrolled  bills: 

H.R.  2428.  An  act  to  encourage  the  dona- 
tion of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to  needy 
Individuals  by  giving  the  Model  Good  Samar- 
itan Food  Donation  Act  the  full  force  and  ef- 
fect of  law. 

H.R.  4018.  An  Act  to  make  technical  cor- 
rections in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1992. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2512.  An  act  to  provide  for  certain 
benefits  of  the  Pick-Sloan  Missouri  River 
basin  program  to  the  Crow  Creek  Sioux 
Tribe,  and  for  other  purposes. 

H.R.  2710.  An  act  to  provide  for  the  convey- 
ance of  certain  land  In  the  State  of  Califor- 
nia to  the  Hoopa  Valley  Tribe. 

H.R.  3056.  An  act  to  permit  a  county-oper- 
ated health  Insuring  organization  to  qualify 
as  an  organization  exempt  from  certain  re- 
quirements otherwise  applicable  to  health 
insuring  organizations  under  the  Medicaid 
program  notwithstanding  that  the  organiza- 
tion enrolls  Medicaid  beneficiaries  residing 
In  another  country. 

H.R.  3640.  An  act  to  provide  for  the  settle- 
ment of  issues  and  claims  related  to  the 
trust  lands  of  the  Torress-Martlnez  Dzert 
CahulUa  Indians,  and  for  other  purposes. 

H.R.  3642.  An  act  to  provide  for  the  transfer 
of  public  lands  to  certain  California  Indian 
Tribes. 

H.R.  3910.  An  act  to  provide  emergency 
drought  relief  to  the  city  of  Corpus  Chrlstl, 
Texas,  and  the  Canadian  River  Municipal 
Water  Authority,  Texas,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 
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H.R.  2710.  An  act  to  provide  for  the  convey- 
ance of  certain  land  in  the  State  of  Califor- 
nia to  the  Hoopa  Valley  Tribe:  to  the  Com- 
mittee on  Indian  Affairs. 

H.R.  3056.  An  act  to  permit  a  county-oper- 
ated health  insuring  organization  to  qualify 
as  an  organization  exempt  from  certain  re- 
quirements otherwise  applicable  to  health 
insuring  organizations  under  the  Medicaid 
program  notwithstanding  that  the  organiza- 
tion enrolls  Medicaid  beneficiaries  residing 
In  another  county;  to  the  Committee  on  Fi- 
nance. 

H.R.  3642.  An  act  to  provide  for  the  transfer 
of  public  lands  to  certain  California  Indian 
Tribes:  to  the  Committee  on  Indian  Affairs. 

H.R.  3910.  An  act  to  provide  emergency 
drought  relief  to  the  city  of  Corpus  Chrlstl. 
Texas,  and  the  Canadian  River  Municipal 
Water  Authority,  Texas,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  placed  on 
the  calendar  under  the  order  of  Feb- 
ruary 10,  1995: 

S.  391.  A  bin  to  authorize  and  direct  the 
Secretaries  of  the  Interior  and  Agriculture 
to  undertake  activities  to  halt  and  reverse 
the  decline  In  forest  health  on  Federal  lands, 
and  for  other  purposes. 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  2512.  An  act  to  provide  for  certain 
benefits  of  the  Pick-Sloan  Missouri  River 
basin  program  to  the  Crow  Creek  Sioux 
Tribe,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4004.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  seques- 
tration update  report  dated  August  20,  1996; 
referred  jointly,  pursuant  to  the  order  of 
January  30,  1975,  as  modified  by  the  order  of 
April  11,  1986.  to  the  Committee  on  Appro- 
priations, to  the  Committee  on  the  Budget, 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  to  the  Committee  on  Armed 
Services,  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation, to  the  Committee  on  Energy  and  Nat- 
ural Resources,  to  the  Committee  on  Envi- 
ronment and  Public  Works,  to  the  Commit- 
tee on  Finance,  to  the  Committee  on  Foreign 
Relations,  to  the  Committee  on  Govern- 
mental Affairs,  to  the  Committee  on  the  Ju- 
diciary, to  the  Committee  on  Labor  and 
Human  Resources,  to  the  Committee  on 
Rules  and  Administration,  to  the  Committee 
on  Small  Business,  to  the  Committee  on  Vet- 
erans' Affairs,  to  the  Committee  on  Indian 
Affairs,  and  to  the  Select  Committee  on  In- 
telligence. 

EC-4005.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  report  con- 


cerning a  rule  regarding  Revenue  Procedure 
(RP-242645-96).  received  on  September  6.  1996; 
to  the  Committee  on  Finance. 

EC-4006.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning a  rule  regarding  Notice  96-43.  re- 
ceived on  September  6,  1996;  to  the  Commit- 
tee on  Finance. 

EC-4007.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  report  con- 
cerning a  rule  regarding  Revenue  Ruling  96- 
44,  received  on  September  6,  1996;  to  the 
Committee  on  Finance. 

EC-4008.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  report  con- 
cerning a  rule  regarding  Announcement  96- 
92.  received  on  September  6,  1996;  to  the 
Committee  on  Finance. 

EC-4009.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning a  rule  regarding  Revenue  Ruling  96- 
46,  received  on  September  6,  1996;  to  the 
Committee  on  Finance. 

EC-4010.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning a  rule  regarding  Revenue  Procedure 
96-47,  received  on  September  6.  1996;  to  the 
Committee  on  Finance. 

EC-4011.  A  communication  from  the  Chief 
of  the  Regulations  unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning a  rule  regarding  Revenue  Procedure 
96-42.  received  on  September  6,  1996;  to  the 
Committee  on  Finance. 

EC-4012.  A  communication  from  the  Dep- 
uty Excecutlve  Director  and  Chief  Operating 
Officer  of  the  Pension  Benlfit  Guaranty 
Coporatlon.  transmitting,  pursuant  to  law,  a 
rule  with  respect  to  allocation  of  assets  in 
single  employer  plans,  received  on  Septem- 
ber 10.  1996;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-4013.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget  in  the  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law.  a  report 
concerning  direct  spending  or  receipts  legis- 
lation within  five  days  of  enactment  (P.L. 
104-193).  received  on  September  10,  1996;  to 
the  Committee  on  Budget. 

EC-4014.  A  communication  from  the  Direc- 
tor of  the  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  rule  entitled  "En- 
dangered and  Threatened  Wildlife  Plants: 
Listing  of  the  Umpqua  River  Cutthroat 
Trout  in  Oregon"  (RIN  1018-AD96)  received 
on  September  10,  1996;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4015.  A  communication  from  the  In- 
spector General  of  the  U.S.  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  budget  submission  for  fiscal  year  1998:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4016.  A  communication  from  the  Assist- 
ant Secretary  of  Labor  for  Mine  Safety  and 
Health  in  the  Department  of  Labor,  trans- 
mitting, a  report  concerning  an  examination 
of  working  places;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4017.  A  communication  from  the  Sec- 
retary   of    Health    and    Human    Services, 


tranmsmlttlng,  pursuant  to  law,  a  rule  enti- 
tled "Reduction  of  Reporting  Requirements 
for  the  State  Systems  Advance  Planning 
Document  (APD)  Process,"  (RIN  0970-AB46) 
received  on  August  8,  1996;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4018.  A  communication  from  the  Execu- 
tive Director  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled "Americans  with  Disabilities  Act  Acces- 
sibility Guidelines:  Detectable  Warnings," 
(RIN  3014-AA18)  received  on  August  7.  1996; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4019.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  a  rule  regarding  control  of  air  pollution. 
(FRL5548-8)  received  on  September  10,  1996; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4020.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  three  rules  including  a  rule  entitled 
"Approval  and  Promulgation  of  Implementa- 
tion Plans  for  Louisiana:  General  Conform- 
ity Rules"  (FRL5549-7,  5549-9.  5549-6)  re- 
ceived on  September  5.  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4021.  A  communication  from  the  Gen- 
eral Counsel  of  the  U.S.  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  a  report  concerning  a  rule  regarding 
procedures  for  abatement  of  highway  traffic 
noise  (RIN  2125-AD97)  received  on  September 
5.  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

ECM022.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  a  Program 
Acquisition  Unit  Cost(PAUC);  to  the  Com- 
mittee on  Armed  Services. 

EC-4023.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  regarding  Cooperative  Threat 
Reduction  [CTR];  to  the  Committee  on 
Armed  Services. 

EC-4024.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  regarding  Department  of  De- 
fense purchases  from  foreign  entitles  for  fis- 
cal year  1995;  to  the  Committee  on  Armed 
Services. 

EC-4025.  A  communication  from  the  Office 
of  the  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  rule  entitled  "Provision 
of  Early  Intervention  and  Special  Education 
to  Eligible  DoD  Dependents  In  Overseas 
Areas."  (received  on  September  10.  1996);  to 
the  Committee  on  Armed  Services. 

EO4026.  A  communication  from  the  Sec- 
retary of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  a  re- 
port regarding  a  rule  entitled  'Exemptions 
for  Certain  Open-End  Management  Invest- 
ment Companies  to  Impose  Deferred  Sales 
Loads,"  (RIN  3235-AD18)  received  on  Septem- 
ber. 10,  1996;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EG-4027.  A  communication  from  the  Attor- 
ney-Advisor of  the  Federal  Register  Certify- 
ing Officer,  Financial  Management  Service 
of  the  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  rule  entitled 
■Depositaries  for  Federal  Taxes"  (RIN  1510- 
AA54)  received  on  August  21,  1996;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 
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EC-4028.  A  communication  from  the  Vice 
President  and  Treasurer  of  Farm  Credit  Fi- 
nancial Partners,  transmitting,  a  notice  re- 
garding the  Retirement  Plan  for  Agricul- 
tural Credit  Associations  and  Farm  Credit 
Banks  In  the  First  Farm  Credit  District:  to 
the  Committee  on  Govermental  Affairs. 

EC-4029.  A  communication  from  the  Dep- 
uty Director  of  the  U.S.  Offlce  of  Personnel 
Management,  transmitting,  pursuant  to  law. 
a  rule  entitled  ••Prevailing  Rate  Systems." 
(RrN  3206-AH-60)  received  on  September  10, 
1996:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-4030.  A  communication  from  the  Sec- 
retary of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port regarding  the  Sunshine  Act  for  calendar 
year  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4031.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget,  Elxecutlve  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled •'The  Information  Resources  Manage- 
ment (IRM)  Plan  of  the  Federal  Govern- 
ment" for  fiscal  year  1995;  to  the  Committee 
on  Governmental  Affairs. 

EC-4032.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  rule  regard- 
ing debarment  and  suspentlon  in  procure- 
ment and  nonprocurement  activities  (RIN 
1991-AB24)  received  on  August  27,  1996:  to  the 
Committee  on  Governmental  Affairs. 

EC-4033.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled •'Termination  Order-Black  Hills."  re- 
ceived on  September  9.  1996:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
EC-4034.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled ■ -Assessment  Rates  for  Specified  Mar- 
keting Orders."  (FV96-927-2  IFR)  received  on 
September  9.  1996:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-4035.  A  communication  from  the  Con- 
gressional Review  Coordinator,  transmit- 
ting, pursuant  to  law.  a  rule  entitled 
"Scrapie  Indemnification  Program."  re- 
ceived on  September  9.  1996:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
EC-4036.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antldeflciency  Act.  case  number  95-01:  to  the 
Committee  on  Appropriations. 

EC-4037.  A  communication  from  the  Dep- 
uty Assistant  Director  for  Fisheries.  Na- 
tional Marine  Fisheries,  National  Oceanic 
and  Atmospheric  Administration.  Depart- 
ment of  Commerce,  transmitting,  pursuant 
to  law,  a  rule  regarding  fisheries  of  the  Car- 
ibbean, (RIN  0648-AG26)  received  on  Septem- 
ber 10,  1996:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-^038.  A  communication  from  the  Acting 
Director  Office  of  Sustainable  Fisheries,  Na- 
tional Marine  Fisheries.  National  Oceanic 
and  Atmospheric  Administration.  Depart- 
ment of  Commerce,  transmitting,  pursuant 
to  law,  a  rule  regarding  trip  limit  reductions 
(received  on  September  10,  1996):  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-4039.  A  communication  from  the  Acting 
Director  Office  of  Sustainable  Fisheries,  Na- 
tional Marine  Fisheries.  National  Oceanic 
and  Atmospheric  Administration.  Depart- 
ment of  Commerce,  transmitting,  pursuant 


to  law.  a  rule  regarding  fisheries  of  the  ex- 
clusive economic  zone  off  Alaska  (received 
on  September  10.  1996):  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-4O40.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  regarding  environ- 
mental compliance  and  restoration  program 
for  fiscal  year  1995:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-4041.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  a  rule 
regarding  revision  of  class  E  airspace  (RIN 
2120-AA66  (1996-0122)  received  on  September 
9.  1996):  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EO4042.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  a  rule 
entitled  "Compressed  Natural  Gas  Fuel  In- 
tegrity" (RIN  AF14):  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  report  of 
committees  was  submitted: 

By  Mr.  Helms,  from  the  Committee  on  For- 
eign Relations:  Treaty  Doc.  lOa-21  The  Chem- 
ical Weapons  Convention  (Exec.  Rept.  104-33) 
Text  of  the  Committee  recommended 

RESOLUTION  of  ADVICE  AND  CONSENT 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  (a)  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  on  the  Prohibition  of  Develop- 
ment. Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their  Destruction, 
opened  for  signature  and  signed  by  the 
United  States  at  Paris  on  Januarj-  13.  1993. 
Including  the  following  annexes  and  associ- 
ated documents,  all  such  documents  being 
integral  parts  of  and  collectively  referred  to 
in  this  resolution  as  the  "Convention"  (con- 
tained in  Treaty  Document  103-21).  subject 
to  the  conditions  of  subsection  (b)  and  the 
declarations  of  subsection  (e): 

(1 )  The  Annex  on  Chemicals. 

(2)  The  Annex  on  Implementation  and  Ver- 
ification (also  known  as  the  "Verification 
Annex"). 

(3)  The  Annex  on  the  Protection  of  Con- 
fidential Information  (also  known  as  the 
"Confidentiality  Annex"). 

(4)  The  Resolution  Establishing  the  Pre- 
paratory Commission  for  the  Organization 
for  the  Prohibition  of  Chemical  Weapons. 

(5)  The  Text  on  the  Establishment  of  a  Pre- 
paratory Commission. 

(b)  Conditions.— The  advice  and  consent  of 
the  Senate  to  the  ratification  of  the  Conven- 
tion is  subject  to  the  followlnp  conditions, 
which  shall  be  binding  upon  the  President:  . 

(1)  amendmen-t  conferences.— The  Uniled 
States  will  be  present  and  participate  fully 
in  all  Amendment  Conferences  and  will  cast 
its  vote,  either  affirmatively  or  negatively, 
on  all  proposed  amendments  made  at  such 
conferences,  to  ensure  that — 

(A)  the  United  States  has  an  opportunity 
to  consider  any  and  all  amendments  in  ac- 
cordance with  its  Constitutional  processes: 
and 

(B)  no  amendment  to  the  Convention  en- 
ters Into  force  without  the  approval  of  the 
United  States. 

(2)  Presidential  cer-hfication  ox  data 
declarations.— (A)  Not  later  than  10  days 
after  the  Convention  enters  Into  force,  or  not 
later  than  10  days  after  the  deposit  of  the 
Russian   instrument  of  ratification   of  the 


Convention,  whichever  is  later,  the  President 
shall  either— 

(I)  certify  to  the  Senate  that  Russia  has 
complied  satisfactorily  with  the  data  dec- 
laration requirements  of  the  Wyoming 
Memorandum  of  Understanding:  or 

(II)  submit  to  the  Senate  a  report  on  appar- 
ent discrepancies  in  Russia's  data  under  the 
Wyoming  Memorandum  of  Understanding 
and  the  results  of  any  bilateral  discussions 
regarding  those  discrepancies. 

(B)  For  purposes  of  this  paragraph,  the 
term  '•Wyoming  Memorandum  of  Under- 
standing" means  the  Memorandum  of  Under- 
standing Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Repub- 
lics Regarding  a  Bilateral  Verification  Ex- 
periment and  Data  Exchange  Related  to  Pro- 
hibition on  Chemical  Weapons,  signed  at 
Jackson  Hole.  Wyoming,  on  September  23. 
1969. 

(3)  PRESIDEN-TIAL  CERTinCATION  ON  THE  BI- 
LATERAL destruction  AGREEMENT.— Before 
the  deposit  of  the  United  States  instrument 
of  ratification  of  the  Convention,  the  Presi- 
dent shall  certify  in  writing  to  the  Senate 
that— 

(A)  a  United  States-Russian  agreement  on 
implementation  of  the  Bilateral  Destruction 
Agreement  has  been  or  will  shortly  be  con- 
cluded, and  that  the  verification  procedures 
under  that  agreement  will  meet  or  exceed 
those  mandated  by  the  Convention,  or 

(B)  the  Technical  Secretariat  of  the  Orga- 
nization for  the  Prohibition  of  Chemical 
Weapons  will  be  prepared,  when  the  Conven- 
tion enters  into  force,  to  submit  a  plan  for 
meeting  the  Organizations  full  monitoring 
responsibilities  that  will  include  United 
States  and  Russian  facilities  as  well  as  those 
of  other  parties  to  the  Convention. 

(4)  NONCOMPLi-iOCCE.- If  the  President  de- 
termines that  a  party  to  the  Convention  is  in 
violation  of  the  Convention  and  that  the  ac- 
tions of  such  party  threaten  the  national  se- 
curity interests  of  the  United  States,  the 
President  shall— 

(A)  consult  with,  and  promptly  submit  a 
report  to,  the  Senate  detailing  the  effect  of 
such  actions  on  the  Convention: 

(B)  seek  on  an  urgent  basis  a  meeting  at 
the  highest  diplomatic  level  with  the  Organi- 
zation for  the  Prohibition  of  Chemical  Weap- 
ons (in  this  resolution  referred  to  as  the  ••Or- 
ganization") and  the  noncompliant  party 
with  the  objective  of  bringing  the  non- 
compliant  party  into  compliance: 

(C)  in  the  event  that  a  party  to  the  Con- 
vention is  determined  not  to  be  in  compli- 
ance with  the  convention,  request  consulta- 
tions with  the  Organization  on  whether  to— 

(I)  restrict  or  suspend  the  noncompliant 
party's  rights  and  privileges  under  the  Con- 
vention until  the  party  complies  with  its  ob- 
ligations: 

(II)  recommend  collective  measures  In  con- 
formity with  international  law;  or 

(ill)  bring  the  issue  to  the  attention  of  the 
United  Nations  General  Assembly  and  Secu- 
rity Council:  and 

(D)  in  the  event  that  noncompliance  con- 
tinues, determine  whether  or  not  continued 
adherence  to  the  Convention  is  in  the  na- 
tional security  interests  of  the  United  States 
and  so  inform  the  Senate. 

(5)  FINANCING  IMPLEMEN-TATION.- The 

United  States  understands  that  in  order  to 
ensure  the  conmiitment  of  Russia  to  destroy 
its  Chemical  stockpiles.  In  the  event  that 
Russia  ratifies  the  Convention.  Russia  must 
maintain  a  substantial  stake  in  flnancing 
the  Implementation  of  the  Convention.  The 
costs  of  implementing  the  Convention  should 
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be  borne  by  all  parties  to  the  Convention. 
The  deposit  of  the  United  States  instrument 
of  ratification  of  the  Convention  shall  not  be 
contingent  upon  the  United  States  providing 
financial  guarantees  to  pay  for  implementa- 
tion of  commitments  by  Russia  or  any  other 
party  to  the  Convention. 

(6)  IMPLEMENTATION  ARRANGEMENTS.— If  the 

Convention  does  not  enter  into  force  or  if  the 
Convention  comes  into  force  with  the  United 
States  having  ratified  the  Convention  but 
with  Russia  having  taken  no  action  to  ratify 
or  accede  to  the  Convention,  then  the  Presi- 
dent shall,  if  he  plans  to  implement  reduc- 
tions of  United  States  Chemical  forces  as  a 
matter  of  national  policy  or  in  a  manner 
consistent  with  the  Convention. 

(A)  consult  with  the  Senate  regarding  the 
effect  of  such  reductions  on  the  national  se- 
curity of  the  United  States:  and 

(B)  take  no  action  to  reduce  the  United 
States  Chemical  stockpile  at  a  pace  faster 
than  that  currently  planned  and  consistent 
with  the  Convention  until  the  President  sub- 
mits to  the  Senate  his  determination  that 
such  reductions  are  in  the  national  security 
interests  of  the  United  States. 

(7)  PRESIDEN-TLAL  CER'HFICA'nON  ANT)  RE- 
PORT   ON    N.-^TIONAL    TECHNICAL    MEANS.— Not 

later  than  90  days  after  the  deposit  of  the 
United  States  Instrument  of  ratification  of 
the  Convention,  the  President  shall  certify 
that  the  United  States  National  Technical 
Means  and  the  provisions  of  the  Convention 
on  verification  of  compliance,  when  viewed 
together,  are  sufficient  to  ensure  effective 
verification  of  compliance  with  the  provi- 
sions of  the  Convention.  This  certification 
shall  be  accompanied  by  a  report,  which  may 
be  supplemented  by  a  classified  annex,  indi- 
cating how  the  United  States  National  Tech- 
nical Means,  including  collection,  processing 
and  analjtic  resources,  will  be  marshalled, 
together  with  the  Convention's  verification 
provisions,  to  ensure  effective  verification  of 
compliance.  Such  certification  and  report 
shall  be  submitted  to  the  Committee  on  For- 
eign Relations,  the  Committee  on  Appropria- 
tions, the  Committee  on  Armed  Services, 
and  the  Select  Conunittee  on  Intelligence  of 
the  Senate. 

(c)  DECLARATIONS.— The  advlce  and  consent 
of  the  Senate  to  ratification  of  the  Conven- 
tion is  subject  to  the  following  declarations, 
which  express  the  Intent  of  the  Senate: 

(1)  Treatv  INTERPRETATION.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27.  1988.  For  purposes  of  this  declara- 
tion, the  term  "INF  Treaty"  refers  to  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  Thefr  Intermedi- 
ate-Range and  Shorter  Range  Missiles,  to- 
gether with  the  related  memorandum  of  un- 
derstanding and  protocols,  approved  by  the 
Senate  on  May  27,  1988. 

(2)  FURTHER   ARMS   REDUCTION   OBUGA- 

TIONS.— The  Senate  declares  its  intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  States  in  a  militarily 
significant  manner  only  pui'suant  to  the 
treaty  power  set  forth  in  Article  II,  Section 
2,  Clause  2  of  the  Constitution. 

(3)  RETALIATORY  POUCY.— The  Senate  de- 
clares that  the  United  States  should  strong- 
ly reiterate  its  retaliatory  policy  that  the 
use  of  chemical  weapons  against  United 
States  military  forces  or  civilians  would  re- 


sult in  an  overwhelming  and  devastating  re- 
sponse, which  may  include  the  whole  range 
of  available  weaponry. 

(4)  Chemical  defense  program.— The  Sen- 
ate declares  that  ratification  of  the  Conven- 
tion will  not  obviate  the  need  for  a  robust, 
adequately  funded  Chemical  defense  pro- 
gram, together  with  improved  national  intel- 
ligence capabilities  in  the  nonprollferation 
area,  maintenance  of  an  effective  deterrent 
through  capable  conventional  forces,  trade- 
enabling  export  controls,  and  other  capabili- 
ties. In  griving  its  advice  and  consent  to  rati- 
fication of  the  Convention,  the  Senate  does 
so  with  full  appreciation  that  the  entry  into 
force  of  the  Convention  enhances  the  respon- 
sibility of  the  Senate  to  ensure  that  the 
United  States  continues  an  effective  and  ade- 
quately funded  Chemical  defense  program. 
The  Senate  further  declares  that  the  United 
States  should  continue  to  develop  theater 
missile  defense  to  Intercept  ballistic  missiles 
that  might  carry  Chemical  weapons  and 
should  enhance  defenses  of  the  United  States 
Armed  Forces  against  the  use  of  chemical 
weapons  in  the  field. 

(5)  Enforcemen-t  POUCY.— The  Senate 
urges  the  President  to  pursue  compliance 
questions  under  the  Convention  vigorously 
and  to  seek  international  sanctions  if  a 
party  to  the  Convention  does  not  comply 
with  the  Convention,  including  the  '•obliga- 
tion to  make  every  reasonable  effort  to  dem- 
onstrate its  compliance  with  this  Conven- 
tion", pursuant  to  paragraph  11  of  Article 
DC.  It  should  not  be  necessary  to  prove  the 
noncompliance  of  a  party  to  the  Convention 
before  the  United  States  raises  issues  bilat- 
erally or  in  appropriate  international  fora 
and  takes  appropriate  actions. 

(6)  APPROVAL  OF  inspectors.— The  Senate 
expects  that  the  United  States  will  exercise 
its  right  to  reject  a  proposed  Inspector  or  in- 
spection assistant  when  the  facts  Indicate 
that  this  person  is  likely  to  seek  information 
to  which  the  inspection  team  is  not  enti't'ed 
or  to  mishandle  information  that  the  tc^m 
obtains. 

(7)  ASSISTANCE  TO  RussLA.— The  Senate  de- 
clares that.  If  the  United  States  provides 
limited  financial  assistance  for  the  destruc- 
tion of  Russian  chemical  weapons,  the 
United  States  should,  in  exchange  for  such 
assistance,  require  Russia  to  destroy  its 
chemical  weapons  stocks  at  a  proportional 
rate  to  the  destruction  of  United  States 
chemical  weapons  stocks,  and  to  take  the  ac- 
tion before  the  Convention  deadline.  In  addi- 
tion, the  Senate  urges  the  President  to  re- 
quest Russia  to  allow  Inspections  of  former 
military  facilities  that  have  been  converted 
to  commercial  production,  given  the  possi- 
bility that  these  plants  could  one  day  be  re- 
converted to  military  use.  and  that  any 
United  States  assistance  for  the  destruction 
of  the  Russian  chemical  stockpile  be  appor- 
tioned according  to  Russia's  openness  to 
these  broad  based  inspections. 

(8)  Expanding  chemical  arsenals  in  coun- 
tries NOT  PART^-  to  the  CHEMICAL  WEAPONS 

CONVENTION.- It  is  the  sense  of  the  Senate 
that,  if  during  the  time  the  Convention  re- 
mains in  force  the  President  determines  that 
there  has  been  an  expansion  of  the  chemical 
weapons  arsenals  of  any  country  not  a  party 
to  the  Convention  so  as  to  jeopardize  the  su- 
preme national  interests  of  the  United 
States,  then  the  President  should  consult  on 
an  urgent  basis  with  the  Senate  to  determine 
whether  adherence  to  the  Convention  re- 
mains in  the  national  interest  of  the  United 
States. 

(9)  COMPLIANCE.— Concerned  by  the  clear 
pattern  of  Soviet  noncompliance  with  arms 


control  agreements  and  continued  cases  of 
noncompliance  by  Russia,  the  Senate  de- 
clares the  following: 

(A)  The  Convention  is  in  the  interest  of  the 
United  States  only  if  both  the  United  States 
and  Russia,  among  others,  are  in  strict  com- 
pliance with  the  terms  of  the  Convention  as 
submitted  to  the  Senate  for  its  advice  and 
consent  to  ratification,  such  compliance 
being  measured  by  performance  and  not  be 
efforts.  Intentions,  or  commitments  to  com- 
ply- 

(B)(1)  Given  its  concern  about  compliance 
issues,  the  Senate  expects  the  President  to 
offer  regular  briefings,  but  not  less  than  sev- 
eral times  a  year,  to  the  Committees  on  For- 
eign Relations  and  Armed  Services  and  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate on  compliance  issues  related  to  the  Con- 
vention. Such  briefings  shall  include  a  de- 
scription of  all  United  States  efforts  in  dip- 
lomatic channels  and  bilateral  as  well  as  the 
multilateral  Organization  fora  to  resolve  the 
compliance  issues  and  shall  Include,  but 
would  not  necessarily  be  limited  to  a  de- 
scription of— 

(I)  any  compliance  Issues,  other  than  those 
requiring  challenge  inspections,  that  the 
United  States  plans  to  raise  with  the  Organi- 
zation: and 

(II)  any  compliance  issues  raised  at  the  Or- 
ganization, within  30  days. 

(11)  Any  Presidential  determination  that 
Russia  is  in  noncompliance  with  the  Conven- 
tion shall  be  transmitted  to  the  committees 
specified  in  clause  (i)  within  30  days  of  such 
a  determination,  together  with  a  written  re- 
port, including  all  unclassified  summary,  ex- 
plaining why  it  is  in  the  national  security 
interests  of  the  United  States  to  continue  as 
a  party  to  the  Convention. 

(10)  SL-BMISSIOS  of  future  AGREEMENTS  AS 

TREAITES.- The  Senate  declares  that  after 
the  Senate  gives  Its  advice  and  consent  to 
ratification  of  the  Convention,  any  agree- 
ment or  understanding  which  in  any  mate- 
rial way  modifies,  amends,  or  reinterprets 
United  States  and  Russian  obligations,  or 
those  of  any  other  country,  under  the  Con- 
vention, including  the  time  frame  for  imple- 
mentation of  the  Convention,  should  be  sub- 
mitted to  the  Senate  for  its  advice  and  con- 
sent to  ratification. 

(11)  Riot  control  agents.— (A)  The  Sen- 
ate, recognizing  that  the  Convention's  prohi- 
bition on  the  use  of  riot  control  agents  as  a 
"method  of  warfare"  precludes  the  use  of 
such  agents  against  combatants,  including 
use  for  humanitarian  pur]?oses  where  com- 
batants and  noncombatants  Intermingled, 
urges  the  President— 

(I)  to  give  high  priority  to  continuing  ef- 
forts to  develop  effective  nonchemlcal,  non- 
lethal  alternatives  to  riot  control  agents  for 
use  in  situations  where  combatants  and  non- 
combatants  are  intermingled;  and 

(II)  to  ensure  that  the  United  States  ac- 
tively participates  with  other  parties  to  the 
Convention  in  any  reassessment  of  the  ap- 
propriateness of  the  prohibition  as  It  might 
apply  to  such  situations  as  the  rescue  of 
downed  air  crews  and  passengers  and  escap- 
ing prisoners  or  in  situations  in  which  civil- 
ians are  being  used  to  mask  or  screen  at- 
tacks. 

(B)  For  purposes  of  this  paragraph,  the 
term  "riot  control  agents"  is  used  within  the 
meaning  of  Article  11(4)  of  the  Convention. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  vmanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  {for  himself  and  Mr. 

BDJOAMAN): 

S.  2063.  A  bill  to  limit  the  authority  of  the 
Secretary  of  the  Army  to  acquire  land  adja- 
cent to  Ablquiu  Dam  in  New  Mexico;  to  the 
Committee  on  Environment  and  Public 
Worlis. 

By  Ms.  SNOWE: 
S.  2064.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  program  of  re- 
search on  breast  cancer;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mrs.  FEINSTErN: 
S.  2065.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  open  campus  se- 
curity crime  logs  at  institutions  of  higher 
education;  to  the  Connmittee  on  Labor  and 
Human  Resources. 

By    Mr.    DASCHLE    (for   himself,   Mr. 
CONRAD,  Mr.  DORGAN.  Mr.  EXON,  Mr. 

KERREY,  Mr.  WELLSTONE,  Mr.  PRESS- 

LER,  Mr.  Grassley,  and  Mr.  Harkin): 
S.  2066.  A  bill  to  amend  the  Northern  Great 
Plains  Rural  Development  Act  to  the  dura- 
tion of  the  Northern  Great  Plains  Rural  De- 
velopment Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  2063.  A  bill  to  limit  the  authority 
of  the  Secretary  of  the  Army  to  ac- 
quire land  adjacent  to  Abiquiu  Dam  in 
New  Mexico:  to  the  Committee  on  En- 
vironment and  Public  Works. 

ABIQUn:  DAM  LEGISLATION 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  introduce  a  bill  that  clarifies  the  in- 
tent of  Congress  regarding:  Public  Law 
100-522.  That  law  authorized  the  Army 
Corps  of  Engineers  to  store  water  at 
Abiquiu  Dam  in  northern  New  Mexico. 
The  law  also  authorized  the  corps  to 
acquire  lands  adjacent  to  Abiquiu  Dam 
for  recreational  access  purposes. 

For  the  past  several  years,  the  corps' 
Albuquerque  office  has  been  working  to 
determine  how  the  area  axound  the 
dam  should  be  developed.  During  that 
time,  it  became  clear  that  the  local 
community  was  extremely  concerned 
that  the  corps  might  proceed  with  con- 
demnation of  all  6,000  acres  of  flood 
easement  lands  around  the  lake.  Such 
an  action  would  be  extremely  disrup- 
tive to  the  Abiquiu  commimity. 

In  response  to  those  concerns,  I  in- 
troduced legislation  last  Congress  that 
would  have  clarified  that  the  acquisi- 
tion of  lands  adjacent  to  the  dam  by 
the  corps  would  be  from  willing  sellers 
only.  Since  that  time,  the  corps  and 
the  local  Abiquiu  Reservoir  Advisory 
Council  have  been  meeting  to  address 
the  concerns  of  the  local  community. 

Both  the  local  community  and  I  are 
very  appreciative  of  the  outreach  and 
involvement  that  the  Army  Corps'  Al- 
buquerque district  engineer  has  shown 
on  this  issue  since  I  introduced  my  leg- 
islation last  Congress.  Indeed,  in  July 
of  1995  the  corps  released  its  master 


plan/environmental  assessment  for 
Abiquiu  Reservoir,  a  plan  which  spe- 
cifically reflected  the  intent  of  Public 
Law  100-522  by  recommending  that  ac- 
quisition of  land  arotmd  the  reservoir 
should  only  be  from  willing  sellers. 

However,  because  of  the  inherent 
short-term  nature  of  the  position  of  Al- 
buquerque district  engineer,  and  be- 
cause of  past  concerns  about  corps  pol- 
icy toward  condemnation  of  land  at  the 
reservoir,  the  local  community  still  be- 
lieves, as  do  I,  that  there  should  be  an 
express  clarification  of  congressional 
intent  to  protect  the  local  community 
at  Abiquiu  from  unreasonable  con- 
demnation proceedings. 

Consequently,  today  I  am  again  in- 
troducing legislation  that  will  clarify 
congressional  intent  that  land  acquired 
by  the  corps  at  Abiquiu  Dam  is  to  be 
acquired  from  willing  sellers  only.  This 
legislation  will  give  the  citizens  of  the 
Abiquiu  area  the  peace  of  mind  that 
they  deserve  about  the  integrity  of 
their  property.  As  one  long-time 
Abiquiu  resident  told  me  recently,  "I 
don't  want  my  grajidchildren  to  have 
to  go  through  this  terrible  threat  of 
the  Government  taking  away  our 
ranch."  My  legislation  will  put  an  end 
to  that  threat,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2063 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  LIMITATION  ON  LAND  ACQCISmON. 

Section  1  of  the  Act  entitled  "An  Act  to 
authorize  continued  storage  of  water  at 
Abiquiu  Dam  in  New  Mexico",  approved  Oc- 
tober 24.  1988  (43  U.S.C.  620a  note),  is  amend- 
ed by  inserting  immediately  following  "ac- 
quire lands  ■  the  following:  "only  from  will- 
ing sellers".* 

By  Ms.  SNOWE: 
S.  2064.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  pro- 
grajn  of  research  on  breast  cancer:  to 
the  Comn:uttee  on  Labor  and  Human 
Resources. 

THE  BREAST  CANCER  RESEARCH  EXTENSION  ACT 
OF  1996 

•  Ms.  SNOWE.  Mr.  President,  I  intro- 
duce legislation  which  authorizes  in- 
creased funding  for  breast  cancer  re- 
search. 

Over  the  past  5  years.  Congress  has 
demonstrated  an  increased  commit- 
ment to  the  fight  aigainst  breast  can- 
cer. Back  in  1991,  less  than  $100  million 
was  spent  on  breast  cancer  research. 
Since  then.  Congress  has  steauiily  in- 
creased this  allocation.  These  increases 
have  stimulated  new  and  exciting  re- 
search that  has  begun  to  unravel  the 
mysteries  of  this  devastating  disease 
and  is  moving  us  closer  to  a  cure. 
Today,     we     must    send     a     message 


through  our  authorization  level  to  sci- 
entists and  research  policjmiakers  that 
we  are  committed  to  continued  funding 
for  this  important  research. 

This  increase  in  funding  is  necessary 
because  breast  cancer  has  reached  cri- 
sis levels  in  America.  This  year  alone. 
184,000  new  cases  of  breast  cancer  will 
be  diagnosed  in  this  country,  and  more 
than  44.000  women  will  die  from  this 
disease.  Breast  cancer  is  the  most  com- 
mon form  of  cancer  and  the  second 
leading  cause  of  cancer  deaths  among 
American  women.  Today,  over  2.6  mil- 
lion American  women  are  living  with 
this  disease.  In  my  home  State  of 
Maine,  it  is  the  most  commonly  diag- 
nosed cancer  among  women,  represent- 
ing more  than  30  percent  of  all  new 
cancers  in  Maine  women. 

In  addition  to  these  enormous  human 
costs,  breast  cancer  also  exacts  a  heavy 
financial  toll— over  $6  billion  of  our 
health  care  dollars  are  spent  on  breast 
cancer  annually. 

Today,  however,  there  is  cause  for 
hope.  Recent  scientific  progress  made 
in  the  fight  to  conquer  breast  cancer  is 
encouraging.  Researchers  have  isolated 
the  genes  responsible  for  heritable 
breast  cancer,  and  are  beginning  to  un- 
derstand the  mechanism  of  the  cancer 
cell  itself.  It  is  imperative  that  we  cap- 
italize upon  these  advances  by  continu- 
ing to  support  the  scientists  inves- 
tigating this  disease  and  their  innova- 
tive research. 

For  this  reason,  my  bill  increases  the 
fiscal  year  1997  fimding  authorization 
level  for  breast  cancer  research  to  $575 
million.  This  level  is  just  $20  million 
over  the  National  Cancer  Institute's 
fiscal  year  1997  bypass  budget,  rep- 
resenting the  funding  level  scientists 
believe  is  necessary  to  make  progress 
against  this  disease.  This  increased 
funding  will  contribute  substantially 
toward  solving  the  mysteries  surround- 
ing breast  cancer.  Our  continued  in- 
vestment will  save  countless  lives  and 
health  care  dollars,  and  prevent  undue 
suffering  in  millions  of  American 
women  and  families. 

On  behalf  of  the  2.6  million  women 
living  with  breast  cancer,  I  urge  my 
colleagues  to  support  this  important 
bill.« 


By  Mrs.  FEIN  STEIN: 
S.  2065.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  open 
campus  security  crime  logs  at  institu- 
tions of  higher  education:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

THE  OPEN  CAMPUS  POLICE  LOGS  ACT  OF  1996 

•  Mrs.  FEINSTEIN.  Mr.  President, 
today  I  introduce  the  Open  Campus  Po- 
lice Logs  Act  of  1996. 

Mr.  President,  every  year  around  this 
time  thousands  of  students  leave  home 
to  begin  their  pursuit  of  a  college  de- 
gree. These  students— and  their  psir- 
ents — expect  not  only  a  quality  edu- 
cation, but  also  a  campus  on  which 
they  can  study  and  live  in  safety.  Yet, 
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statistics  show  that  during  a  4-year-pe- 
riod,  one  in  four  college  students  will 
become  a  victim  of  violent  crime.  And 
according  to  the  Chronicle  of  Higher 
Education,  the  number  of  crimes  on 
college  campuses  are  on  the  rise. 

Under  the  Campus  Security  Act  of 
1990,  colleges  and  universities  are  re- 
quired to  make  crime  statistics  avail- 
able to  students,  applicants  and  school 
employees.  However,  under-reporting 
of  crime  statistics  by  school  adminis- 
trators and  the  utilization  of  internal 
campus  disciplinary  systems,  which  are 
protected  by  privacy  laws,  have  ren- 
dered the  existing  law  ineffective. 

All  too  often,  we  hear  stories  of  col- 
lege administrators  who  pressure  vic- 
tims to  use  discretion  and  to  settle 
cases  internally — without  resort  to  the 
criminal  justice  system.  Offenders  then 
come  before  the  campus  tribunal,  and 
are  never  publicly  processed  for  the 
crimes.  Sometimes,  even  the  victims 
themselves  cannot  find  out  what  hap- 
pened in  these  internal  trials. 

And  all  too  often,  Mr.  President,  col- 
leges and  universities  concerned  about 
their  image  have  been  found  to  under- 
report  crime  and  hide  the  true  statis- 
tics from  applicants  and  the  media. 

Students  are  unable  to  discover  the 
true  rate  of  campus  crime,  and  are 
therefore  unable  to  make  informed  de- 
cisions about  where  to  go  and  how  safe 
certain  areas  truly  are. 

The  bill  I  am  proposing  today  would 
extend  the  current  law,  in  order  to  fur- 
ther inform  students  of  the  crimes  oc- 
curring on  college  campuses  so  that 
they  can  better  protect  themselves. 

This  bill  would  continue  to  require 
that  schools  receiving  Federal  money 
compile  statistics  on  crimes  like  mur- 
der jmd  rape.  However,  it  would  also  re- 
quire schools  to  maintain  a  daily  log — 
one  that  is  open  to  public  inspection— 
of  all  crimes  committed  against  person 
or  property. 

These  daily  logs  would  chronicle  not 
only  the  time,  place  and  date  of  the 
crime,  but  also  the  names  and  address- 
es of  all  those  arrested  by  the  campus 
police  or  security  force.  No  more  could 
colleges  hide  statistics  in  annual  re- 
ports and  with  secret,  unreported  dis- 
ciplinary hearings.  Every  student  or 
employee  would  have  access,  every  day, 
to  information  about  every  arrest  oc- 
curring on  campus. 

Some  colleges  and  universities  will 
argue  that  this  bill, is  too  burdensome. 
But  this  legislation  should  not  be 
viewed  by  college  administrators  as  an 
added  burden  for  the  campus  security 
office,  but  rather  as  an  effective  tool  to 
better  inform  the  collegiate  commu- 
nity. Students  and  employees  have  a 
right  to  know  what  dangers  they  face 
on  campus.  It  is  through  this  improved 
awareness  that  students  and  faculty 
will  be  able  to  better  protect  them- 
selves. After  all,  one  of  the  best  weap- 
ons we  have  for  deterring  crime  is  ac- 
curate and  timely  information. 


A  New  York  Times  reporter  recently 
wrote  about  a  woman  who  had  been 
raped  in  February  of  last  year— by  a 
fellow  student  at  her  university  in 
Ohio.  Although  the  university's  dis- 
ciplinary board  found  the  accused 
guilty  of  violating  the  student  code  re- 
garding sexual  assault,  he  was  merely 
plaxjed  on  student  probation.  He  never 
went  through  a  criminal  trial. 

As  a  result,  the  offending  student 
was  free  to  come  and  go  on  a  campus 
where  most  women  did  not — and  indeed 
could  not — realize  that  he  had  conrniit- 
ted  any  crime  at  all. 

At  this  same  school,  Mr.  President— 
where  the  student  rapist  was  placed  on 
probation — possession  of  a  beer  by  an 
under£ige  student  can  result  in  auto- 
matic suspension. 

Furthermore,  when  the  university 
published  their  official  crime  statistics 
later  that  fall,  no  rapes  were  reported. 
It  is  clear  that  compliance  with  report- 
ing requirements  could  be  far  better. 

Colleges  and  universities  have  made 
it  their  mission  to  provide  a  quality 
education  in  a  suitable  environment  to 
America's  students.  By  failing  to  dis- 
close the  true  nature  of  crime  on  their 
campuses,  administrations  are  not  liv- 
ing up  to  this  goal.  We  must  make  our 
campuses  safer,  by  allowing  students 
to  better  protect  themselves  from  po- 
tential crime  through  the  daily,  public 
disclosure  of  past  incidents  and  poten- 
tial dangers. 

Mr.  President,  it  is  an  unfortunate 
fact  that  today's  students  must  take 
care  to  protect  themselves  from  serious 
crime  on  our  college  campuses.  Yes. 
protecting  the  privacy  of  accused  stu- 
dents is  important.  But  protecting  the 
safety  of  potential  victims  is  equally 
vital  to  providing  an  enriching  and  safe 
experience  for  each  and  every  one  of 
the  many  children  who  leave  home 
each  year  in  search  of  a  future  full  of 
promise  and  prosperity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2065 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  X.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Open  Cam- 
pus Police  Logs  Act  of  1996"'. 

SEC.  2.  DAILY  RECORD  ANT>  DISCLOSURE  OF  RE- 
PORTED CRIMES. 

(a)  AMENDMENT.— Section  485(f)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1092(f)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•'(8)  Each  institution  participating  in  any 
program  under  this  title  which  maintains  ei- 
ther a  police  or  security  department  of  any 
kind  shall  make,  keep,  and  maintain  a  daily 
log,  written  in  a  form  that  can  be  easily  un- 
derstood, recording  in  chronological  order 
all  crimes  against  persons  or  property  re- 
ported to  Its  police  or  security  department, 
the  date,  time,  and  location  of  such  crimes. 


and,  if  an  arrest  has  been  made,  the  names 
and  addresses  of  all  persons  arrested  and 
charges  against  such  persons  arrested.  The 
provision  of  this  paragraph  shall  not  be  con- 
strued to  require  an  institution  to  identify 
in  its  log.  unless  otherwise  provided  by  law. 
the  names  of  the  persons  reporting  the 
crime,  the  victim  or  victims,  any  witnesses 
or  suspects  who  have  not  been  arrested,  or 
other  information  relating  to  any  investiga- 
tion of  the  crime.  All  entries  in  such  daily 
logs  shall,  unless  otherwise  provided  by 
State  or  Federal  law,  be  open  to  public  in- 
spection.". 

(b)  EFFEcm'E  Date.— The  amendment 
made  by  tliis  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act.* 


By  Mr.   DASCHLE  (for  himself, 

Mr.  CONRAD,  Mr.  DORG.^N,  Mr. 

ExON,        Mr.       KERREY,       Mr. 

WELLSTONE,  Mr.  PRESSLER,  Mr. 

GRASSLEY,  and  Mr.  Harkin): 
S.  2066.  A  bill  to  amend  the  Northern 
Great  Plains  Rural  Development  Act  to 
the  duration  of  the  Northern  Great 
Plains  Rural  Development  Commis- 
sion, and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

THE  NORTHERN  GREAT  PLAINS  RURAL 
DEVELOPMENT  ACT  AMENDMENT  ACT  OF  1996 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2066 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENSION  OF  NORTHERN  GREAT 
PLAINS  RCRAL  DE\T:L0PMENT  COM- 
MISSION. 

Section  11  of  the  Northern  Great  Plains 
Rural  Development  Act  (Public  Law  103-318; 
7  U.S.C.  2661  note)  is  amended  by  striking 
"the  earlier"  and  all  that  follows  through 
the  period  at  the  end  and  inserting  "Septem- 
ber 30. 1997.". 

ADDITIONAL  COSPONSORS 
s.ean 
At  the  request  of  Mr.  Simpson,  his 
name  was  added  as  a  cosponsor  of  S. 
607.  a  bill  to  amend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  clar- 
ify the  liability  of  certain  recycling 
transactions,  and  for  other  purposes. 

S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  684,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams of  research  regarding  Parkin- 
sons  disease,  and  for  other  purposes. 

S.  1189 

At  the  request  of  Mr.  DeWdie.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1189,  a  bill  to  provide  procedures 
for  claims  for  compassionate  payments 
with  regard  to  individuals  with  blood- 
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clottingr  disorders,  such  as  hemophilia, 
who  contracted  human  immuno- 
deficiency virus  due  to  contaminated 
blood  products. 

S.  1305 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S. 
1505,  a  bill  to  reduce  risk  to  public  safe- 
ty and  the  environment  associated 
with  pipeline  transportation  of  natural 
gas  and  hazardous  liquids,  and  for 
other  purposes. 

S.  1896 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  ais  a  cosponsor  of  S. 
1898,  a  bill  to  protect  the  genetic  pri- 
vacy of  individuals,  and  for  other  pur- 
poses. 

S.  1929 

At  the  request  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1929,  a  bill  to  extend  the 
authority  for  the  Homeless  Veterans" 
Reintegration  Projects  for  fiscal  years 
1997  through  1999,  and  for  other  pur- 
poses. 

S.  1944 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye].  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  1944,  a  bill  to  establish 
a  commission  to  be  known  as  the  Har- 
old Hughes  Commission  on  Alcoholism. 

S.  1951 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Faircloth]  was  added  as  a  cospon- 
sor of  S.  1951,  a  bill  to  ensure  the  com- 
petitiveness of  the  United  States  tex- 
tile and  apparel  industry. 

S.  1963 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1963.  a  bill  to  establish  a  dem- 
onstration project  to  study  and  provide 
coverage  of  routine  patient  care  costs 
for  Medicare  beneficiaries  with  cancer 
who  are  enrolled  in  an  approved  clini- 
cal trial  program. 

S.  I9S7 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  1967.  a  bill  to 
provide  that  members  of  the  Armed 
Forces  who  performed  services  for  the 
peacekeeping  efforts  in  Somalia  shall 
be  entitled  to  tax  benefits  in  the  same 
manner  as  if  such  services  were  per- 
formed in  a  combat  zone,  and  for  other 
purposes. 

S.  208O 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  South  Da- 


kota [Mr.  Pressler],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Kentucky  [Mr.  Ford], 
and  the  Senator  from  South  Dakota 
[Mr.  Daschle]  were  added  as  cospon- 
sors of  S.  2030,  a  bill  to  establish  na- 
tionally uniform  requirements  regard- 
ing the  titling  and  registration  of  sal- 
vage, nonrepairable.  and  rebuilt  vehi- 
cles, and  for  other  purposes. 

AMENDMENT  NO.  5221 

At  the  request  of  Mr.  Thomas  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Kansas 
[Mrs.  Frahm]  were  added  as  cosponsors 
of  amendment  No.  5224  proposed  to 
H.R.  3756,  a  bill  making  appropriations 
for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fis- 
cal year  ending  September  30.  1997,  and 
for  other  purposes. 

A.MENDMENT  NO.  5222 

At  the  request  of  Mr.  Kerrey  the 
names  of  the  Senator  from  Maine  [Ms. 
Snowe].  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  and  the  Senator 
from  Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  amendment  No. 
5232  proposed  to  H.R.  3756,  a  bill  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1997.  and  for  other  pur- 
poses. 


AMENDMENTS  SUBMITTED 
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DASCHLE (AND  DORGAN) 
AMENDMENT  NO.  5234 

(Ordered  to  lie  on  the  table.) 

Mr.  DASCHLE  (for  himself,  Mr.  DOR- 
GAN,  and  Mr.  Simon)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (H.R.  3756)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following:: 
TITLE ^—HEALTH    INSURANCE    EQUmr 

FOR   CONGRESSIONAL  AND   CONTRACT 

EMPLOYEES 
SEC. 01.  SHORT  title  OF  TITLE. 

This  title  may  be  cited  as  the  ••Congres- 
sional Contractor  Health  Insurance  EqvUty 
Act". 

SEC. 02.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  CONTRACT.— The  term  ••contract"  means 
any  contract  for  Items  or  services  or  any 
lease  of  Government  property  (Including  any 
subcontract  of  such  contract  or  any  sublease 
of  such  lease) — 


(A)  the  consideration  with  respect  to  which 
is  greater  than  $75,000  per  year, 

(B)  with  respect  to  a  contract  for  services, 
requires  at  least  1000  hours  of  services,  and 

(C)  entered  into  between  any  entity  or  in- 
strumentality of  the  legislative  branch  of 
the  Federal  Government  and  any  individual 
or  entity  employing  at  least  15  full-time  em- 
ployees. 

(2)  EMPLOYEE.— The  term  ••employee"  has 
the  meaning  given  such  term  under  section 
3(6)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(6)). 

(3)  ENim'   OF   THE    LEGISLATIVE   BRANCH.— 

The  term  ••entity  of  the  legislative  branch" 
includes  the  following; 

(A)  The  House  of  Representatives. 

(B)  The  Senate. 

(C)  The  Capitol  Guide  Service. 

(D)  The  Capitol  Police. 

(E)  The  Congressional  Budget  Office. 

(F)  The  Office  of  the  Architect  of  the  Cap- 
itol. 

(G)  The  Office  of  the  Attending  Physician. 
(H)  The  Office  of  Compliance. 

(4)  Group  health  plan.- The  term  ••group 
health  plan"  means  any  plan  or  arrangement 
which  provides,  or  pays  the  cost  of.  health 
benefits  that  are  actuarially  equivalent  to 
the  benefits  provided  under  the  standard  op- 
tion service  benefit  plan  offered  under  chap- 
ter 89  of  title  5,  United  States  Code. 

(5)  INSTRUMENT ALTTi"    OF    THE    LEGISLATIVE 

BRANCH.— The  term  ■•instrumentality  of  the 
legislative  branch"'  means  the  following: 

(A)  The  General  Accounting  Office. 

(B)  The  Government  Printing  Office. 

(C)  The  Library  of  Congress. 

SEC 03.  GENERAL  REQLTREMENTS  CONCERN- 
ING CONTRACTS  COVERED  UNDER 
THIS  ACT. 

(a)  In  Gener.^l.— Any  contract  made  or  en- 
tered into  by  any  entity  or  instrumentality 
of  the  legislative  branch  of  the  Federal  Gov- 
ernment shall  contain  provisions  that  re- 
quire that — 

(1)  all  persons  employed  by  the  contractor 
in  the  performance  of  the  contract  or  at  the 
location  of  the  leasehold  be  offered  health 
Insurance  coverage  under  a  group  health 
plan:  and 

(2)  with  respect  to  the  premiums  for  such 
plan  with  respect  to  each  employee — 

(A)  the  contractor  pay  a  percentage  equal 
to  the  average  Government  contribution  re- 
quired under  section  8906  of  title  5.  United 
States  Code,  for  health  insurance  coverage 
provided  under  chapter  89  of  such  title;  and 

(B)  the  employee  pay  the  remainder  of 
such  premiums. 

(b)  Option  To  Purchase.— 

(1)  Lv  general.— Notwithstanding  section 
8914  of  title  5,  United  States  Code,  a  contrac- 
tor to  which  subsection  (a)  applies  that  does 
not  offer  health  Insurance  coverage  under  a 
group  health  plan  to  Its  employees  on  the 
date  on  which  the  contract  is  to  take  effect, 
may  obtain  any  health  benefits  plan  offered 
under  chapter  89  of  title  5.  United  States 
Code,  for  all  persons  employed  by  the  con- 
tractor in  the  performance  of  the  contract  or 
at  the  location  of  the  leasehold.  Any  con- 
tractor that  exercises  the  option  to  purchase 
such  coverage  shall  make  any  Government 
contributions  required  for  such  coverage 
under  section  8906  of  title  5.  United  States 
Code,  with  the  employee  paying  the  con- 
tribution required  for  such  coverage  for  Fed- 
eral employees. 

(2)  Calculation  of  amount  of  premiums.— 
Subject  to  paragraph  (3)(B),  the  Director  of 
the  Office  of  Personnel  Management  shall 
calculate  the  amount  of  premiums  for  health 
benefits  plans  made  available  to  contractor 
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employees  under  paragraph  (1)  separately 
from  Federal  employees  and  annuitants  en- 
rolled in  such  plans. 

(3)  Re\tew  by  office  of  personnel  man- 
agement.— 

(A)  ANNUAL  REVIEW.— The  Director  of  the 
Office  of  Personnel  Management  shall  review 
at  the  end  of  each  calendar  year  whether  the 
nonapplication  of  paragraph  (2)  would  result 
in  higher  adverse  selection,  risk  segmenta- 
tion in,  or  a  substantial  increase  in  pre- 
miums for  such  health  benefits  plans.  Such 
review  shall  include  a  study  by  the  Director 
of  the  health  care  utilization  and  risks  of 
contractor  employees.  The  Director  shall 
submit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  which 
shall  contain  the  results  of  such  review. 

(B)  Non.application  of  p.«iAGRAPH  (2).— Be- 
ginning in  the  calendar  year  following  a  cer- 
tification by  the  Director  of  the  Office  of 
Personnel  Management  under  subparagraph 
(A)  that  the  nonapplication  of  paragraph  (2) 
will  not  result  in  higher  adverse  selection, 
risk  segmentation  in,  or  a  substantial  in- 
crease in  premiums  for  such  health  benefits 
plans,  paragraph  (2)  shall  not  apply. 

(4)  Requirement  of  opm.— The  Director  of 
the  Office  of  Personnel  Management  shall 
take  such  actions  as  are  appropriate  to  en- 
able a  contractor  described  in  paragraph  (1) 
to  obtain  the  health  insurance  described  in 
such  paragraph. 

(c)  Administrative  functions.— 

(1)  IN  general.— The  office  within  the  en- 
tity or  instrumentality  of  the  legislative 
branch  of  the  Federal  Government  which  ad- 
ministers the  health  benefits  plans  for  Fed- 
eral employees  of  such  entity  or  instrumen- 
tality shall  perform  such  tasks  with  respect 
to  plan  coverage  purchased  under  subsection 
(b)  by  contractors  with  contracts  with  such 
entity  or  instrumentality. 

(2)  Waiver  AUTHORnY.— Waiver  of  the  re- 
quirements of  this  title  may  be  made  by  such 
office  upon  application. 

SEC. 04.  EFFECTIVE  DATE. 

(a)  Ln  General.— This  title  shall  apply 
with  respect  to  contracts  executed,  modified, 
or  renewed  on  or  after  January  1, 1997. 

(b)  termination.- 

(1)  In  gener.'U-.— This  title  shall  not  apply 
on  and  after  October  1.  2001. 

(2)  TRANSrriON  rule.— In  the  case  of  any 
contract  under  which,  pursuant  to  this  title, 
health  insurance  coverage  is  provided  for 
calendar  year  2001,  the  contractor  and  the 
employees    shall,    notwithstanding    section 

03(a)(2),  pay  P/^  of  the  otherwise  required 

monthly  premium  for  such  coverage  in 
monthly  installments  during  the  period  be- 
ginning on  January  1.  2001.  and  ending  before 
October  1,  2001. 


KASSEBAUM  AMENDMENT  NO.  5235 
Mrs.      KASSEBAUM     proposed     an 

amendment    to    the    bill,    H.R.    3756. 

supra:  as  follows: 
At  the  end  of  the  committee  amendment. 

Insert  the  following  new  section: 

SEC.    .  PROTECTION  OF  PATIENT  COMMUNICA- 
TIONS. 

(a)  Findings. — Congress  finds  that — 

(1)  the  health  care  market  is  dynamic,  and 
the  rapid  changes  seen  in  recent  years  can  be 
expected  to  continue; 

(2)  the  transformation  of  the  health  care 
market  has  promoted  the  development  of  in- 
novative new  treatments  and  more  efficient 
delivery  systems,  but  has  also  raised  new 
and  complex  health  policy  challenges,  touch- 
ing on  issues  such  as  access,  affordabillty, 
cost  containment,  and  quality; 


(3)  appropriately  addressing  these  chal- 
lenges and  the  trade-offs  they  Involve  will 
require  thoughtful  and  deliberate  consider- 
ation by  lawmakers,  providers,  consumers, 
and  third-party  payers;  and 

(4)  the  Patient  Communications  Protec- 
tion Act  of  1996  (S.  2005.  104th  Congress)  was 
first  introduced  in  the  Senate  on  July  31, 
1996,  and  has  not  been  subject  to  hearings  or 
other  review  by  the  Senate  or  any  of  its  com- 
mittees. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  taking 
into  account  any  relevant  findings  of  the  Na- 
tional Commission  on  Health  Care  Quality 
and  other  public  and  private  entitles  with 
expertise  in  quality  health  care  service  de- 
livery, should  act  expeditiously  in  the  first 
session  of  the  105th  Congress  to  schedule 
hearings  and  executive  session  consideration 
of  legislation  designed  to  ensure  that  pa- 
tients be  given  access  to  all  relevant  infor- 
mation concerning  their  health  care  so  as  to 
permit  such  patients,  in  consultation  with 
their  physicians,  to  make  appropriate  deci- 
sions regarding  their  health  care,  and  that 
the  Senate  should  promptly  consider  that 
legislation. 

SIMON  (AND  JEFFORDS) 
AMENDMENT  NO.  5236 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself  and  Mr.  Jef- 
fords) submitted  an   amendment   in- 
tendeci  to  be  proposed  by  them  to  the 
bill,  H.R.  3756,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  title: 

TITLE ^—PENSION  AUDIT 

IMPROVEMENT  ACT  OF  1996 

SEC. .  SHORT  TTTLE. 

This  title  may  be  cited  as  the  ••Pension 
Audit  Improvement  Act  of  1996". 

SEC.   .   PROVISIONS   RELATING   TO  UMTTED 

SCOPE  AUDIT. 

(a)  Ln  GE.NERAL.— Subparagraph  (C)  of  sec- 
tion 103(a)(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1023(a)(3)(C))  is  amended  by  adding  at  the  end 
the  following  new  clause: 

••(ID  If  an  accountant  is  offering  his  opin- 
ion under  this  section  in  the  case  of  an  em- 
ployee pension  benefit  plan,  the  accountant 
shall,  to  the  extent  consistent  with  generally 
accepted  auditing  standards,  rely  on  the 
work  of  any  independent  public  accountant 
of  any  bank  or  similar  institution  or  insur- 
ance carrier  regulated  and  supervised  and 
subject  to  periodic  investigation  by  a  State 
or  Federal  agency  that  holds  assets  or  proc- 
esses transactions  of  the  employee  pension 
benefit  plan." 

(b)  Conforming  amendments. — 

(1)  Section  103(a)(3)(A)  of  such  Act  (29 
U.S.C.  1023(a)(3)(A))  is  amended  by  striking 
"subparagraph  (C)"  and  Inserting  ••subpara- 
graph (C)(1)". 

(2)  Section  103(a)(3)(C)  of  such  Act  (29 
U.S.C.  1023(a)(3)(C))  is  amended  by  striking 
'•(C)  The^'  and  inserting  "(Od)  In  the  case  of 
an  employee  benefit  plan  other  than  an  em- 
ployee pension  benefit  plan,  the". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  opinions  required  under  section 
103(a)(3)(A)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  for  plan  years  be- 
ginning on  or  after  January  1  of  the  calendar 
year  following  the  date  of  the  enactment  of 
this  Act. 


SEC. 


REPORTING  AND  ENFORCEMENT  RE- 
QUIREMEN'TS  FOR  EMPLOYEE  PEN- 
SION BENXFir  PLANS. 

(a)  In  Gen'ERal.- Part  1  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1021  et  seq.)  is 
amended — 

(1)  by  redesignating  section  111  as  section 
112,  and 

(2)  by  inserting  after  section  110  the  follow- 
ing new  section: 

••reporting  of  certain  events  involving 
pension  plans 

••SEC.  ill.  (a)  REQUIRED  NOTIFICA"nONS.— 
"(1)  NOTIFlCA-nONS  BY  ACCOUNTANT  TO  PLAN 
ADMINISTRATOR.- 

••(A)     DETERMINA-nON     OF     LIKELIHOOD     OF 

CRIMINAL  ACTrvTTY.- If  an  accountant  en- 
gaged by  the  administrator  of  an  employee 
pension  benefit  plan  under  section 
103(a)(3)(A)  detects  or  otherwise  becomes 
aware  of  Information  indicating  that  a 
criminal  activity  may  have  occurred  with  re- 
spect to  the  plan,  the  accountant  shall,  in 
accordance  with  generally  accepted  auditing 
standards,  determine  whether  it  is  likely 
that  the  criminal  activity  has  occurred. 

••(B)  NOTIFICATION.- If  an  accountant  de- 
termines under  subparagraph  (A)  that  it  is 
likely  that  the  criminal  activity  has  oc- 
curred, the  accountant  shall,  as  soon  as  prac- 
ticable— 

'•(1)  notify  and  fully  inform  the  plan  ad- 
ministrator of  the  criminal  activity  in  writ- 
ing, or 

"(ii)  if  the  accountant  has  determined  that 
the  criminal  activity  Involved  an  individual 
who  is  the  plan  administrator  or  who  is  a 
senior  official  of  the  plan  administrator,  no- 
tify and  fully  inform  the  named  fiduciary  of 
the  plan  who  is  not  the  plan  administrator 
and  who  is  designated  under  section  402(b)(5) 
to  receive  such  notice  of  the  criminal  activ- 
ity in  writing. 

"(2)  NOTIFICA-nON  BY  ACCOUNTANT  WHERE 
FAILURE  TO  TAKE  REMEDIAL  ACTION.— If,  after 

providing  the  noUficatlon  required  under 
paragraph  (1)(B),  the  accountant  concludes 
that— 

••(A)  the  plan  administrator  or  the  des- 
ignated named  fiduciary  has  been  fully  in- 
formed of  the  criminal  activity. 

••(B)  the  criminal  activity  has  a  material 
effect  on  the  financial  statements  of  the 
plan,  and 

••(C)  the  plan  administrator  or  the  des- 
ignated named  fiduciary  has  not  taken  time- 
ly and  appropriate  remedial  actions  with  re- 
spect to  the  criminal  activity, 
the  accountant  shall,  as  soon  as  practicable, 
report  its  conclusions  in  writing  to  the  plan 
administrator  or  designated  named  fidu- 
ciary, as  applicable. 

"(3)  NOTIFICA'nON  OF  SECRETARY.— 

••(A)  In  general.— A  plan  administrator  or 
designated  named  fiduciary  of  a  plan  receiv- 
ing a  report  under  paragraph  (2)  shall,  not 
later  than  5  business  days  after  receipt  of 
such  repon^- 

••(1)  notify  the  Secretary  of  such  report, 
and 

••(11)  furnish  to  the  accountant  making 
such  report  a  copy  of  the  notice  furnished  to 
the  Secretary  under  clause  (1). 

•'(B)  Failure  to  receive  notice.— If  an  ac- 
countant does  not  receive  a  copy  of  the  no- 
tice under  subparagraph  (A)(ll)  within  the 
time  period  prescribed  therein,  the  account- 
ant shall— 

••(i)  resign  from  engagement  with  the  plan, 

or 

•'(fi)  furnish  to  the  Secretary  a  copy  of  its 
report  under  paragraph  (2)  not  later  than  1 
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business  day  following  the  close  of  such  time 
period. 

••(4)  Response  bt  secretary.— 

"(A)  IN  gener.\l.— Any  Investigation  by 
the  Secretary  In  response  to  the  notification 
under  subparagraph  (A)(1)  or  (B)(I1)  of  para- 
graph (3)  shall  be  completed  within  180  days 
of  the  receipt  of  such  notification,  unless  the 
Secretary  determines  that  additional  time  Is 
necessary  to  complete  the  investigation  due 
to— 

••(1)  the  complexity  of  the  investigation, 

"(li)  the  lack  of  cooperation  by  plan  rep- 
resentatives, or 

••(111)  the  need  for  coordination  with  other 
law  enforcement  agencies 
The  Secretary's  failure  to  comply  with  this 
subparagraph  shall  not  be  a  defense  to  any 
civil  complaint  or  criminal  charge  arising 
from  notification  under  subparagraph  (A)(i) 
or  (BKll)  of  paragraph  (3). 

"(B)  DISCLOSURE  OF  REPORT  PROHTBITED.— 

•■(i)  IN  GENERAL.— Notwithstanding  section 
106  and  except  as  provided  in  clause  (11),  an 
officer  or  employee  of  the  United  States 
shall  not  disclose  to  the  public  any  report 
described  in  paragraph  (2)  which  is  furnished 
to  the  Secretary  under  paragraph  (3). 

'•(11)  Exceptions.— Clause  (i)  shall  not  be 
construed  to  prohibit  the  disclosure  of  such 
report  by  an  officer  or  employee  of  the 
United  States— 

••(I)  in  canrlng  out  their  duties  under  this 
title  (other  than  section  106).  or 

•■(II)  to  any  law  enforcement  authority  of 
any  Federal  agency,  any  State  or  local  gov- 
ernment or  political  subdivision  thereof,  or 
any  foreign  country  for  purposes  of  carrying 
out  their  official  duties. 

"(Ill)  Penalty  for  disclosure.— Any  per- 
son who  knowingly  or  willfully  discloses  any 
report  in  violation  of  this  subparagraph 
shall,  upon  conviction,  be  guilty  of  a  felony 
and  punished  by  a  fine  in  any  amount  not  ex- 
ceeding S5.000.  or  imprisonment  of  not  more 
than  5  years,  or  both,  together  with  the  costs 
of  prosecution.  In  addition  to  any  other  pun- 
ishment, such  person  shall  be  dismissed  from 
office  or  discharged  from  employment  upon 
conviction  for  such  offense. 
"(5)  Criminal  AcnviTY  defined.— 
"(A)  For  purposes  of  this  subsection,  the 
term  •criminal  activity'  means — 

•■(1)  a  theft,  embezzlement,  or  a  violation 
of  section  664  of  title  18,  United  States  Code 
(relating  to  theft  or  embezzlement  from  an 
employee  benefit  plan); 

••(ii)  an  extortion  or  a  violation  of  section 
1951  of  such  title  18  (relating  to  interference 
with  commerce  by  threats  or  violence); 

••(111)  a  bribery,  a  kickback,  or  a  violation 
of  section  1954  of  such  title  18  (relating  to 
offer,  acceptance,  or  solicitation  to  influence 
operations  of  an  employee  benefit  plan); 

'•(Iv)  a  violation  of  section  1027  of  such 
title  18  (relating  to  false  statements  and  con- 
cealment of  facts  In  relation  to  employer 
benefit  plan  records);  or 

"(v)  a  violation  of  section  411,  501,  or  511  of 
this  title  (relating  to  criminal  violations). 

••(B)  The  term  ■criminal  activity'  shall  not 
Include  any  act  or  omission  described  in  this 
paragraph  involving  less  than  SX.OOO  unless 
there  is  reason  to  believe  that  the  act  or 
omission  may  bear  on  the  integrity  of  plan 
management. 
••(b)  NonncATiON  Upon  termination  of 

ENGAGEMENT  OF  ACCOUNTANT.— 

••(1)  NOTIFICATION  BY  PLAN  ADMINIS- 
TRATOR.— Within  5  business  days  after  the 
termination  of  an  engagement  for  auditing 
services  under  section  103<a)(3)(A)  with  re- 
spect to  an  employee  pension  benefit  plan, 
the  administrator  of  such  plan  shall— 


"(A)  notify  the  Secretary  in  writing  of 
such  termination,  giving  the  reasons  for 
such  termination,  and 

"(B)  famish  the  accountant  whose  engage- 
ment was  terminated  with  a  copy  of  the  no- 
tification sent  to  the  Secretary. 

"(2)   NOTIFICATION    BY    ACCOU^-TANT.- If  the 

accountant  referred  to  in  paragraph  (1)(B) 
has  not  received  a  copy  of  the  administra- 
tor's notification  to  the  Secretary  as  re- 
quired under  paragraph  (1)(B),  or  if  the  ac- 
countant disagrees  with  the  reasons  given  in 
the  notincatlon  of  termination  of  the  en- 
gagement for  auditing  services,  the  account- 
ant shall  notify  the  Secretary  In  writing  of 
the  termination,  giving  the  reasons  for  the 
termination,  within  10  business  days  after 
the  termination  of  the  engagement. 

•■(C)  DETERMINA'nON  OF  PERIODS  REQUIRED 

FOR  NOTIFICATION.— In  determining  whether 
a  notiflcation  required  under  this  section 
with  respect  to  any  act  or  omission  has  been 
made  within  the  required  number  of  business 
days— 

•■(1)  the  day  on  which  such  act  or  omission 
begins  shall  not  be  included;  and 

"(2)  Saturdays.  Sundays,  and  legal  holi- 
days shall  not  be  included. 
For  purposes  of  this  subsection,  the  term 
•legal  holiday'  means  any  Federal  legal  holi- 
day and  any  other  day  appointed  as  a  holiday 
by  the  State  in  which  the  person  responsible 
for  making  the  noUficatlon  principally  con- 
ducts his  business. 

"(d)   LMMUNITi'    FOR   GOOD   F.UTH   NOTIFICA- 

•nON  OR  REPORT.— Except  as  provided  in  this 
Act,  no  accountant,  plan  administrator,  or 
designated  named  fiduciary  shall  be  liable  to 
any  person  for  any  finding,  conclusion,  or 
statem.ent  made  in  any  notification  or  report 
made  pursuant  to  subsection  (a)  or  (b),  or 
pursuant  to  any  regulations  Issued  there- 
under, if  such  finding,  conclusion,  or  state- 
ment Is  made  in  good  faith." 

(b)    DESIGX.'^'nON    OF    N.VMED     FlDUCL\RY.— 

Section  402(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1102(b))  is  amended  by  striking  ■■and"  at  the 
end  of  paragraph  (3).  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ■•. 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

•■(5)  if  such  plan  engages  an  Independent 
qualified  public  accountant  under  section 
103(a)(3)(A).  designate  a  named  fiduciary 
other  than  the  plan  administrator  to  receive 
any  notification  from  such  accountant  re- 
quired under  section  lll(a)(l)(B)(il)." 

(C)  CtVlL  PENALTi'.- 

(1)  In  general.— Section  502(c)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1132(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■•(5)  The  Secretary  may  assess  a  civil  pen- 
alty of  up  to  $50,000  against  any  plan  admin- 
istrator or  accountant  who  knowingly  and 
willfully  falls  to  provide  the  Secretary  with 
any  notification  as  required  under  section 
ill." 

(2)  CONFORMING         AMEND.MENT.— Section 

502(a)(6)  of  such  Act  (29  U.S.C.  1132(a)(6))  is 
amended  by  striking  "subsection  (c)(2)  or  (1) 
or  (1)"  and  inserting  "paragraph  (2),  (4),  or  (5) 
of  subsection  (c)  or  subsection  (1)  or  (1)". 
(d)  Clerical  amend-ments.- 

(1)  Section  514(d)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(d))  is  amended  by  striking  "111"  and  in- 
serting "112". 

(2)  The  table  of  contents  In  section  1  of 
such  Act  is  amended  by  striking  the  item  re- 
lating to  section  111  and  inserting  the  follow- 
ing new  Items: 


"Sec.  111.  Reporting  of  certain  events  involv- 
ing pension  plans. 
"Sec.  112.  Repeal  and  effective  date." 

(e)  EFFECTTVT  DATE.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  criminal  activity  or  termination  of 
engagement  described  in  such  amendments 
only  if  the  5-day  period  described  in  such 
amendments  in  connection  with  such  crimi- 
nal activity  or  termination  commences  at 
least  90  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.    .    ADDITIONAL    REQUIREMENTS    FOR 

QUAUFDED  PUBUC  ACCOUNTANTS. 

(a)  IN  GENERAL.— Section  103(a)(3)(D)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1023(a)(3)(D))  is  amended— 

(1)  by  inserting  ■'(i)"  after  ■■(DV; 

(2)  by  inserting  '•,  with  respect  to  any  en- 
gagement of  an  accountant  under  subpara- 
graph (A)"  after  ■■means"; 

(3)  by  redesignating  clauses  (1),  (11),  and 
(ill)  as  subclauses  (I),  (H),  and  (HI),  respec- 
tively; 

(4)  by  striking  the  period  at  the  end  of  sub- 
clause (HI)  (as  so  redesignated)  and  inserting 
a  comma; 

(5)  by  adding  after  subclause  (III)  (as  so  re- 
designated), and  fiush  with  clause  (i),  the  fol- 
lowing: 

■■but  only  if  such  person  meets  the  require- 
ments of  clauses  (11)  and  (ill)  with  respect  to 
such  engagement.";  and 

(6)  by  adding  at  the  end  the  following  new 
clauses: 

■•(11)  A  person  meets  the  requirements  of 
this  clause  with  respect  to  an  engagement  of 
such  person  as  an  accountant  under  subpara- 
graph (A)  if  such  person— 

■■(I)  has  in  operation  an  appropriate  inter- 
nal quality  control  system; 

■■(II)  has  undergone  a  qualified  external 
quality  control  review  of  the  person's  ac- 
counting and  auditing  practices.  Including 
such  practices  relevant  to  employee  pension 
benefit  plans  (if  any),  during  the  3-year  pe- 
riod immediately  preceding  such  engage- 
ment; and 

■■(tn)  has  completed,  within  the  2-year  pe- 
riod inmiedlately  preceding  such  engage- 
ment, at  least  80  hours  of  continuing  edu- 
cation or  training  which  contributes  to  the 
accountant's  professional  proficiency  and 
which  meets  such  requirements  as  may  be 
prescribed  by  the  Secretary  in  regulations. 
The  Secretary  shall  issue  the  regulations 
under  subclause  (HI)  no  later  than  December 
31. 1997. 

■■(Hi)  A  person  meets  the  requirements  of 
this  clause  with  respect  to  an  engagement  of 
such  person  as  an  accountant  under  subpara- 
graph (A)  if  such  person  meets  such  addi- 
tional requirements  and  qualifications  of 
regulations  which  the  Secretary  deems  nec- 
essary to  ensure  the  quality  of  plan  audits. 

■■(iv)  For  purposes  of  clause  (11)(II),  an  ex- 
ternal quality  control  review  shall  be  treated 
as  qualified  with  respect  to  a  person  referred 
to  in  clause  (11)  if— 

'■(I)  such  review  is  performed  in  accordance 
with  the  requirements  of  external  quality 
control  review  programs  of  recognized  audit- 
ing standard-setting  bodies,  as  determined 
under  regulations  of  the  Secretary,  and 

■■(II)  in  the  case  of  any  such  person  who 
has.  during  the  peer  review  period,  conducted 
one  or  more  previous  audits  of  employee  pen- 
sion benefit  plans,  such  review  Includes  the 
review  of  an  appropriate  number  (determined 
as  provided  in  such  regulations,  but  in  no 
case  less  than  one)  of  plan  audits  in  relation 
to  the  scale  of  such  person's  auditing  prac- 
tice. 
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The  Secretary  shall  issue  the  regulations 
under  subclause  (I)  no  later  than  December 
31,  1997." 

(b)  EFFECTIVE  DATES.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  with  respect  to  plan 
years  beginning  on  or  after  the  date  which  is 
3  years  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Restrictions  on  conducting  examina- 
tions.—Clause  (111)  of  section  103<a)(3)(D)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (as  added  by  subsection  (a)(6)) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

SEC.  .  CLARmCA-nON  OF  FIDUCIARV  PEN- 
ALTIES. 

(a)  Modification  of  PRomBmoN  of  as- 
signment OR  alienation.— 

(1)  amendment  to  ERISA.— Section  206(d)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1056(d))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

■■(4)  Paragraph  (1)  shall  not  apply  to  any 
offset  of  a  participant's  accrued  benefit  in  an 
employee  pension  benefit  plan  against  an 
amount  that  the  participant  is  ordered  or  re- 
quired to  pay  to  the  plan  if— 

"(A)  the  order  or  requirement  to  pay 
arises— 

•■(1)  under  a  judgment  of  conviction  for  a 
crime  involving  such  plan, 

••(11)  under  a  civil  judgment  (Including  a 
consent  order  or  decree)  entered  by  a  court 
in  an  action  brought  in  connection  with  a 
violation  (or  alleged  violation)  of  part  4  of 
this  subtitle,  or 

••(Hi)  pursuant  to  a  settlement  agreement 
between  the  Secretary  and  the  participant. 
or  a  settlement  agreement  between  the  Pen- 
sion" Benefit  Guaranty  Corporation  and  the 
participant,  in  connection  with  a  violation 
(or  alleged  violation)  of  part  4  of  this  sub- 
title. 

■•(B)  the  judgment,  order,  decree,  or  settle- 
ment agreement  expressly  provides  for  the 
offset  of  all  or  part  of  the  amount  ordered  or 
required  to  be  paid  to  the  plan  against  the 
participant's  accrued  benefit  in  the  plan,  and 
•'(C)  if  the  participant  has  a  spouse  at  the 
time  at  which  the  offset  is  to  be  made — 

••(1)  such  spouse  has  consented  in  writing 
to  such  offset  and  such  consent  is  witnessed 
by  a  notary  public  or  representative  of  the 
plan. 

"(11)  such  spouse  is  ordered  or  required  in 
such  judgment,  order,  decree,  or  settlement 
to  pay  an  amount  to  the  plan  in  connection 
with  a  violation  of  part  4  of  this  subtitle,  or 
"(ill)  in  such  judgment,  order,  decree,  or 
settlement,  such  spouse  retains  the  right  to 
receive  the  value  of  the  survivor  annuity 
under  a  qualified  joint  and  survivor  annuity 
provided  pursuant  to  section  205(a)(1)  and 
under  a  qualified  preretirement  survivor  an- 
nuity provided  pursuant  to  section  205(a)(2). 
determined  in  accordance  with  paragraph  (5). 
••(5){A)  The  value  of  the  survivor  annuity 
described  in  paragraph  (4)(C)(lll)  shall  be  de- 
termined as  if- 

'•(i)   the   participant   terminated   employ- 
ment on  the  date  of  the  offset, 
'•(11)  there  was  no  offset. 
"(Ill)  the  plan  permitted  retirement  only 
on  or  after  normal  retirement  age. 

'•(iv)  the  plan  provided  only  the  minimum- 
required  qualified  joint  and  survivor  annu- 
ity, and 

••(V)  the  amount  of  the  qualified  preretire- 
ment survivor  annuity  under  the  plan  is 
equal  to  the  amount  of  the  survivor  annuity 
payable  under  the  minimum-required  quali- 
fied joint  and  survivor  annuity. 


•■(B)  For  purposes  of  this  paragraph,  the 
term  •minimum-required  qualified  joint  and 
survivor  annuity'  means  the  qualified  joint 
and  survivor  annuity  which  Is  the  actuarial 
equivalent  of  a  single  annuity  for  the  life  of 
the  participant  and  under  which  the  survivor 
annuity  is  50  percent  of  the  amount  of  the 
annuity  which  is  payable  during  the  joint 
lives  of  the  participant  and  the  spouse." 

(2)  amendment  to  internal  RE\'ENUE 
CODE.— Section  401(a)(13)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(C)  Speclal  rule  for  certain  judgments 
AND  settlements.— Subparagraph  (A)  shall 
not  apply  to  any  offset  of  a  participant's  ac- 
crued benefit  in  a  plan  against  an  amount 
that  the  participant  is  ordered  or  required  to 
pay  to  the  plan  if— 

■■(1)  the  order  or  requirement  to  pay 
arises— 

••(I)  under  a  judgment  of  conviction  for  a 
crime  involving  such  plan. 

••(II)  under  a  civil  judgment  (Including  a 
consent  order  or  decree)  entered  by  a  court 
In  an  action  brought  in  connection  with  a 
violation  (or  alleged  violation)  of  part  4  of 
subtitle  B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  or 

••(IH)  pursuant  to  a  settlement  agreement 
between  the  Secretary  of  Labor  and  the  par- 
ticipant, or  a  settlement  agreement  between 
the  Pension  Benefit  Guaranty  Corporation 
and  the  participant,  in  connection  with  a 
violation  (or  alleged  violation)  of  part  4  of 
subtitle  B  of  title  I  of  such  Act, 

•'(11)  the  judgment,  order,  decree,  or  settle- 
ment agreement  expressly  provides  for  the 
offset  of  all  or  part  of  the  amount  ordered  or 
required  to  be  paid  to  .the  plan  against  the 
participant's  accrued  benefit  in  the  plan,  and 
••(ill)  if  the  participant  has  a  spouse  at  the 
time  at  which  the  offset  is  to  be  made— 

••(I)  such  spouse  has  consented  in  writing 
to  such  offset  and  such  consent  is  witnessed 
by  a  notary  public  or  representative  of  the 
plan. 

••(II)  such  spouse  is  ordered  or  required  to 
pay  in  such  judgment,  order,  decree,  or  set- 
tlement an  amount  to  the  plan  in  connection 
with  a  violation  of  part  4  of  subtitle  B  of 
title  I  of  such  Act.  or 

■■(in)  in  such  judgment,  order,  decree,  or 
settlement,  such  spouse  retains  the  right  to 
receive  the  value  of  the  survivor  annuity 
under  a  qualified  joint  and  survivor  annuity 
provided  pursuant  to  paragraph  (11)(A)(I)  and 
under  a  qualified  preretirement  survivor  an- 
nuity provided  pursuant  to  paragraph 
ll(A)(li).  determined  in  accordance  with  sub- 
paragraph (D). 

•■(D)  DETERMINATION  OF  VALUE  OF  SLTl\TVOR 
ANNLTTi-    IN    CONNECTION    WTTH    OFFSET.— The 

value  of  the  survivor  annuity  described  in 
subparagraph  (C)(iil)(in)  shall  be  determined 
asif— 

"(i)  the  participant  terminated  employ- 
ment on  the  date  of  the  offset. 

■■(11)  there  was  no  offset. 

"(ill)  the  plan  permitted  retirement  only 
on  or  after  normal  retirement  age. 

'•(iv)  the  plan  provided  only  the  minimum- 
required  qualified  joint  and  survivor  annu- 
ity, and 

"(V)  the  amount  of  the  qualified  preretire- 
ment survivor  annuity  under  the  plan  is 
equal  to  the  amount  of  the  survivor  annuity 
payable  under  the  minimum-required  quali- 
fied joint  and  survivor  annuity. 
For  purposes  of  this  subparagraph,  the  term 
•minimum-required  qualified  joint  and  sur- 
vivor annuity"  means  the  qualified  joint  and 
survivor  annuity  which  is  the  actuarial 
equivalent  of  a  single  annuity  for  the  life  of 


the  participant  and  under  which  the  survivor 
annuity  is  50  percent  of  the  amount  of  the 
annuity  which  is  payable  during  the  joint 
lives  of  the  participant  and  the  spouse. 

"(E)  WaIX^ER  of  CERTAIN   DISTRIBUTION   RE- 

QUTREMEN'TS.- With  respect  to  the  require- 
ments of  subsections  (a)  and  (k)  of  section 
401.  section  403(b).  and  section  409(d).  a  plan 
shall  not  be  treated  as  failing  to  meet  such 
requirements  solely  by  reason  of  an  offset 
under  subparagraph  (C)." 

(3)  EFFEcrm;  date.— The  amendment 
made  by  this  subsection  shall  apply  to  Judg- 
ments, orders,  and  decrees  issued,  and  settle- 
ment agreements  entered  into,  on  or  aiter 
the  date  of  enactment  of  this  Act. 

(b)  CrVTL  PENALTIES  FOR  BREACH  OF  FIDU- 
CIARY RESPONSffinjTY.— 

(1)  LMPOSmON    AND    AMOUNT    OF    PENALTi" 

MADE  DISCRETIONARY.— Section  502(1)(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1132(1X1))  is  amended— 

(A)  by  striking  "shall"  and  inserting 
"may",  and 

(B)  by  striking  "equal  to"  and  inserting 
"not  greater  than". 

(2)  APPUCABLE  RECO\'ERY  AMOUNT.- Sec- 
tion 502(1)(2)  of  such  Act  (29  U.S.C.  1132(1X2)) 
is  amended  to  read  as  follows: 

••(2)  For  purposes  of  paragraph  (1).  the 
term  •applicable  recovery  amount'  means 
any  amount  which  is  recovered  from  (or  on 
behalf  of)  any  fiduciary  or  other  person  with 
respect  to  a  breach  or  violation  described  in 
paragraph  (1)  on  or  after  the  30th  day  follow- 
ing receipt  by  such  fiduciary  or  other  person 
of  written  notice  from  the  Secretary  of  the 
violation,  whether  paid  voluntarily  or  by 
order  of  a  court  in  a  judicial  proceeding  in- 
stituted by  the  Secretary  under  subsection 
(a)(2)  or  ("a)(5).  The  Secretarj*  may.  in  the 
Secretary's  sole  discretion,  extend  the  30-day 
period  described  in  the  preceding  sentence." 

(3)  OTHER  RULES.— Section  502(1)  of  such 
Act  (29  U.S.C.  1132(1))  Is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(5)  A  person  shall  be  jointly  and  severally 
liable  for  the  penalty  described  in  paragraph 
(1)  to  the  same  extent  that  such  person  is 
jointly  and  severally  liable  for  the  applicable 
recovery  amount  on  which  the  penalty  is 
based. 

••(6)  No  penalty  shall  be  assessed  under  this 
subsection  unless  the  person  against  whom 
the  penalty  is  assessed  is  given  notice  and 
opportunity  for  a  hearing  with  respect  to  the 
violation  and  applicable  recovery  amount." 

(4 )  EFFECTTVE  DATES.— 

(A)  In  general.— The  amendments  made 
by  this  subsection  shall  apply  to  any  breach 
of  fiduciary  responsibility  or  other  violation 
of  part  4  of  subtitle  B  of  title  I  of  the  Em- 
ployment Retirement  Income  Security  Act 
of  1974  occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(B)  Transition  rlxe.— In  applying  the 
amendment  made  by  paragraph  (2)  (relating 
to  applicable  recovery  amount),  a  breach  or 
other  violation  occurring  before  the  date  of 
the  enactment  of  this  Act  which  continues 
after  the  180th  day  after  such  date  (and 
which  may  be  discontinued  at  any  time  dur- 
ing Its  existence)  shall  be  treated  as  having 
occurred  after  such  date  of  enactment. 


GRAMS  AMENDMENT  NO.  5237 

(Ordered  to  lie  on  the  table.) 
Mr.    GRAMS   submitted   an   amend- 
ment intended  to  be  proposed  by  Mm 
to  the  bill,  H.R.  3756.  supra:  as  follows: 
At  appropriate  place  Insert  the  following 
section: 
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"SEC. 


IMPROVEMENT  OF  THE  IRS  1-800  HELP 
LINE  SERVICE. 

"(a)  Funds  made  available  by  tills  or  any 
other  Act  to  the  Internal  Revenue  Services 
shall  be  available  for  improved  facilities  and 
increased  manpower  to  provide  sufficient 
and  effective  1-dOQ  help  line  for  taxpayers. 

(b)  The  Commissioner  shall  make  the  im- 
provement of  the  IRS  1-SOO  help  line  service 
a  priority  and  allocate  resources  necessary 
to  ensure  the  increase  in  phone  lines  and 
staff  to  improve  the  IRS  1-800  help  line  serv- 
ice. 


and  InsertlQ?  in  lieu  thereof 


and 

(ii)  in  the  Item  relating  to  Member  for 
Member  service  by  striking  out 

8 After  December  31. 

1969.  • 

and  inserting  in  lieu  thereof 


BRYAN  AMENDMENT  NO.  5238 

(Ordered  to  lie  on  the  table.) 
Mr.    BRYAN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756,  supra:  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.   .   FEDERAL   RETIREMENT   PROVISIONS 

RELATING  TO  MEMBERS  OF  CON- 
GRESS AND  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  SHORT  TTTLE.— This  section  may  b« 
cited  as  the  ••Congressional  Annuity  Reform 
Act  of  1996". 

(b)  relating  to  the  years  of  servnce  as 
a  member  of  congress  and  congressional 
Emploitxs  for  Purposes  of  computing  an 
AN-Num-.— 

(1)  CSRS.— Section  8339  of  title  5,  United 
States  Code,  is  amended— 

(A)  in  subsection  (a)  by  inserting  ••or  Mem- 
ber" after  ••employee"; 

(B)  by  striking  subsections  (b)  and  (c);  and 

(C)  in  subsection  (h>— 

(i)  in  the  first  sentence  by  striking  out 
••subsections  (a),  (b)"  and  Inserting  in  lieu 
thereof  ••subsections  (a).";  and 

(11)  in  the  second  sentence  by  striking  out 
'•subsections  (c)  and  (f)"  and  inserting  in  lieu 
thereof  ••subsections  (a)  and  (f)". 

(2)  FERS.— Section  8415  of  title  5.  United 
States  Code,  is  amended — 

(A)  by  striking  subsections  (b)  and  (c); 

(B)  in  subsections  (a)  and  (g)  by  inserting 
"or  Member"  after  ••employee"  each  place  it 
appears:  and 

(C)  in  subsection  (g)(2)  by  striking  out 
"Congressional  employee". 

(C)  CO.NTRIBL'TION  RATES.— 

(1)  CSRS.— <A)  Section  8334(a)(1)  of  title  5. 
United  States  Code,  is  amended— 

(I)  by  striking  out  ••of  an  employee,  7V4  per- 
cent of  the  basic  pay  of  a  Congressional  em- 
ployee," and  inserting  in  lieu  thereof  •"of  an 
employee,  a  Member.":  and 

(II)  by  striking  out  "basic  pay  of  a  Mem- 
ber," and  inserting  in  lieu  thereof  ■•basic  pay 
of. 

(B)  The  table  under  section  8334(c)  of  title 
5,  United  States  Code,  Is  amended— 

(1)  in  the  item  relating  to  Member  or  em- 
ployee for  Congressional  employee  service  by 
striking  out 

7V4. After  December  31. 


7\4.. 


December  31. 1969  lo 
(but  not  including) 
the  elective  date  of 
the  Congressional 
Annuity  Reform 
Act  of  1996. 

On  and  after  the  ef- 
fective date  of  the 
Congressional  An- 
nuity Reform  Act 
of  1996.^; 


(6)  ALTERNATIVE  EFFECTIVE  DATE  RELATING 

TO  MEMBERS  OF  CONGRESS.— If  a  court  Of  Com- 
petent jurisdiction  makes  a  final  determina- 
tion that  a  provision  of  this  subsection  vio- 
lates the  27th  amendment  of  the  United 
States  Constitution,  the  effective  date  and 
application  dates  relating  to  Members  of 
Congress  shall  be  January  3. 1997. 


8 December  31,  1968  to 

(but  not  Including) 
the  effective  date  of 
the  Congressional 
Annuity  Reform 
Act  of  1996. 

7 On  and  after  the  ef- 
fective dale  of  the 
Congressional  An- 
nuity Reform  Act 
of  1996.'. 

(2)  FERS.— Section  8422(a)(2)  of  title  5, 
United  States  Code,  is  amended— 

(A)  in  subparagraph  (A)  by  striking  out 
••employee  (other  than  a  law  enforcement  of- 
ficer, firefighter,  air  traffic  controller,  or 
Congressional  employee)"  and  inserting  in 
lieu  thereof  "employee  or  Member  (other 
than  a  law  enforcement  officer,  firefighter, 
or  air  traffic  controller)"":  and 
.(B)  in  subparagraph  (B)— 

(I)  by  striking  out  "a  Member.":  and 

(II)  by  striking  out  ■•air  traffic  controller. 
or  Congressional  employee,"  and  inserting  in 
lieu  thereof  ""or  air  traffic  controller,"". 

(d)  AD-MINISTRATTVE  REGULATIONS.— The  Of- 
fice of  Personnel  Management,  in  consulta- 
tion with  the  Secretarj-  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives, 
may  prescribe  regulations  to  carry  out  the 
provisions  of  this  section  and  the  amend- 
ments made  by  this  section  for  applicable 
employees  and  Members  of  Congress. 

(e)  Effecttve  Dates.— 

(1)  Short  title.— Subsection  (a)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  COLA  adjustments.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  annuities  com- 
mencing on  or  after  such  date. 

(3)  Years  of  service:  ANNum'  computa- 
tion.— (A)  The  amendments  made  by  sub- 
section (c)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
only  with  regard  to  the  computation  of  an 
annuity  relating  to— 

(I)  the  service  of  a  Member  of  Congress  as 
a  Member  or  as  a  Congressional  employee 
performed  after  such  date:  and 

(II)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  performed  after 
such  date. 

(B)  An  annuity  shall  be  computed  as 
though  the  amendments  made  under  sub- 
section (c)  had  not  been  enacted  with  regard 
to— 

(I)  the  service  of  a  Member  of  Congress  as 
a  Member  or  a  Congressional  employee  or 
military  service  performed  before  the  date  of 
the  enactment  of  this  Act:  and 

(II)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  or  military 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(4)  CONTTUBUnON  RATES.— The  amendments 
made  by  subsection  (d)  shall  take  effect  on 
the  first  day  of  the  first  applicable  pay  pe- 
riod beginning  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(5)  REGULA-noNS.— The  provisions  of  sub- 
section (e)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


FAIRCLOTH  AMENDMENT  NO.  5239 

(Ordered  to  lie  on  the  table.) 

Mr.  FAIRCLOTH  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  H.R.  3756,  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  (a)  Sense  of  the  Senate  regard- 
ing     TRANSFERS      FROM      MEDICARE      TRUST 

Fltcds.- It  is  the  sense  of  the  Senate  that 
none  of  the  funds  made  available  in  this  Act 
under  the  heading  "'Title  n— Department  of 
Health  and  Human  Services— Health  Care  Fi- 
nancing Administration- Program  Manage- 
ment" for  transfer  from  the  Federal  Hospital 
Insurance  Trust  Fund  or  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund 
should  be  used  for  expenditures  for  official 
time  for  employees  of  the  Department  of 
Health  and  Human  Services  pursuant  to  sec- 
tion 7131  of  title  5.  United  States  Code,  or  for 
facilities  or  support  services  for  labor  orga- 
nizations pursuant  to  policies,  regulations, 
or  procedures  referred  to  in  section  7135(b)  of 
such  title, 
(b)    SENSE    of    the    Senate    Regarding 

TRANSFERS  FROM  OASDI  TRUST  FUND.— It  IS 

the  sense  of  the  Senate  that  none  of  the 
funds  made  available  in  this  Act  under  the 
heading  "Title  IV— Related  Agencies— Social 
Security  Administration — Limitation  on  Ad- 
ministrative Expenses""  for  transfer  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  should  be  used  for  expendi- 
tures for  official  time  for  employees  of  the 
Social  Security  Administration  pursuant  to 
section  7131  of  title  5.  United  States  Code,  or 
for  facilities  or  support  services  for  labor  or- 
ganizations pursuant  to  policies,  regulations, 
or  procedures  referred  to  in  section  7135(b)  of 
such  title. 


WARNER  AMENDMENT  NO.  5240 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill,  H.R.  3756.  supra;  as 
follows: 

One  page  53,  beginning  on  line  23,  strike 
•'and  in  compliance  with  the  reprogrammlng 
guidelines  of  the  appropriate  Committee  of 
the  House  and  Senate."" 


LAUTENBERG  AMENDMENTS  NOS. 
5241-5243 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill.  H.R.  3756,  supra:  as 
follows: 

AMENDMENT  NO.  5241 

At  the  end  of  the  committee  amendment 
Insert  the  following: 

SEC.    .  GVy  BAN  FOR  INDIVIDUALS  COMBOTTING 
DOMESTIC  VIOLENCE. 

(a)  DEFiNmONS.- Section  921(a)  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(33)  The  term  "crime  involving  domestic 
violence'  means  a  felony   or  misdemeanor 
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crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
ian of  the  ■victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  juris- 
diction in  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  Unlawflx  ACTS.— Section  922  of  title 
18,  United  States  Code,  is  amended— 

(1)  In  subsection  (d>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  '•;  or":  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel."; 

(2)  In  subsection  (g)— 

(A)  by  striking  "'or""  at  the  end  of  para- 
graph (7); 

(B)  in  paragraph  (8),  by  striking  the 
comma  and  Inserting  ":  or":  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

••(9)  has  been  convicted  in  any  court  of  any 
crime  Involving  domestic  violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel,"';  and 

(3)  in  subsection  (s)(3)(B)(i),  by  inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
involving  domestic  violence,  if  the  individual 
has  been  represented  by  counsel  or  know- 
ingly and  intelligently  waived  the  right  to 
counsel". 

(C)       RULES      AND      REGULATIONS.— Section 

926(a)    of  title    18,   United   States   Code,    is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  "•;  and":  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
m  subsection  (d)(9)  or  (g)(9)  of  section  922."". 

AMENDMENT  NO.  5242 

At  the  end  of  amendment  No.  —  Insert  the 
following: 

SEC.    .  GUN  BAN  FOR  INDIVIDUALS  COMMITILSG 
DOMESTIC  VIOLENCE. 

(a)  DEFiNmoNS.— Section  921(a)  of  title  18, 
United  States  Code,  is  emended  by  adding  at 
the  end  the  following  new  paragraph: 

••(33)  The  term  •crime  involving  domestic 
violence'  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
ian of  the  victim,  by  a  person  with  whom  the 
•victim  shares  a  child  In  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  Juris- 
diction in  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  Unlawful  acts.— Section  922  of  title 
18,  United  States  Code,  is  amended— 

(1)  m  subsection  (d)— 


(A)  by  striking  •'or"  at  the  end  of  para- 
graph (7): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or":  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  violence.  If  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel."; 

(2)  in  subsection  (g)— 

(A)  by  striking  "or""  at  the  end  of  para- 
graph (7); 

(B)  in  paragraph  (8),  by  striking  the 
comma  and  inserting  ":  or":  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  Intelligently  waived  the  right 
to  counsel,";  and 

(3)  in  subsection  (s)(3)(B)(l),  by  Inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
involving  domestic  violence,  if  the  individual 
has  been  represented  by  counsel  or  know- 
ingly and  intelligently  waived  the  right  to 
counsel"". 

(c)  Rules  and  Reglt^'HONS.— Section 
926(a)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2);  ^     ^ 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (3)  t'ne  fol- 
lowing new  paragraph: 

••(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  subsection  (d)(9)  or  (g)(9)  of  section  922.". 

AMENDMENT  NO.  5243 

At  the  appropriate  place,  insert  the  follow- 
ing:   

SEC.    .  GUN  BAN  FOR  INDIVIDUALS  COMMnTING 
DOMESTIC  VIOLENCE. 

(a)  DEFINITIONS.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(33)  The  term  •crime  involving  domestic 
violence"  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
ian of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  simllairly  situated  to  a  spouse, 
parent,  or  gruardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  juris- 
diction in  which  such  felony  or  misdemeanor 
was  committed."'. 

(b)  UNLAWFU-L  ACTS.— Section  922  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "or"'  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  "";  or":  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel."; 

(2)  in  subsection  (gV— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  in  paragraph  (8),  by  striking  the 
comma  and  inserting  '•;  or";  and 


(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  in  any  court  of  any 
crime  involving  domestic  ■violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
knowingly  and  intelligently  waived  the  right 
to  counsel.":  and 

(3)  in  subsection  (s)(3)(B)(l),  by  inserting 
before  the  semicolon  the  following:  ••and  has 
not  been  con^victed  in  any  court  of  any  crime 
involving  domestic  violence,  if  the  individual 
has  been  represented  by  counsel  or  know- 
ingly and  Intelligently  waived  the  right  to 
counsel". 

(c)  RLT-ES  AND  REGULA'noNS.- Section 
926(a)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2);  ^     , 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  "•;  and":  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  subsection  (d)(9)  or  (g)(9)  of  section  922.". 

KOHL  AMENDMENT  NO.  5244 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  H.R.  3756,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
SEC.  .  psomBmoN. 

Section  922(q)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(q)(l)  The   Congress   finds   and   declares 

that— 

••(A)  crime,  particularly  crime  involving 
drugs  and  guns,  is  a  i)ervasive,  nationwide 
problem; 

••(B)  crime  at  the  local  level  is  exacerbated 
by  the  interstate  movement  of  drugs,  guns, 
and  criminal  gangs: 

••(C)  flrearms  and  ammunition  move  easUy 
In  interstate  commerce  and  have  been  found 
in  increasing  numbers  in  and  around  schools, 
as  documented  in  numerous  hearings  in  both 
the  Committee  on  the  Judiciary  the  House  of 
Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate; 

'•(D)  m  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  In  inter- 
state commerce: 

••(E)  while  criminals  freely  move  from 
State  to  State,  ordinary  citizens  and  foreign 
visitors  may  fear  to  travel  to  or  through  cer- 
tain parts  of  the  country  due  to  concern 
about  violent  crime  and  gun  violence,  and 
parents  may  decline  to  send  their  children  to 
school  for  the  same  reason; 

••(F)  the  occurrence  of  violent  crime  in 
school  zones  has  resulted  in  a  decline  in  the 
quality  of  education  in  our  country; 

"(G)  this  decline  In  the  quality  of  edu- 
cation has  an  adverse  impact  on  interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

"(H)  States,  localities,  and  school  systems 
find  it  almost  impossible  to  handle  gun-re- 
lated crime  by  themselves — even  States,  lo- 
calities, and  school  systems  that  have  made 
strong  efforts  to  prevent,  detect,  and  punish 
gun-related  crime  Qnd  their  efforts 
unavailing  due  in  part  to  the  failure  or  in- 
ability of  other  States  or  localities  to  take 
strong  measures;  and 

"(I)  the  Congress  has  the  power,  under  the 
interstate  commerce  clause  and  other  provi- 
sions of  the  Constitution,  to  enact  measures 
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to  ensiire  the  integrity  and  safety  of  the  Na- 
tion's schools  by  enactment  of  this  sub- 
section. 

••(2)<A)  It  shall  be  unlawful  for  any  individ- 
ual knowingly  to  possess  a  firearm  that  has 
moved  in  or  that  otherwise  affects  interstate 
or  foreign  commerce  at  a  place  that  the  indi- 
vidual knows,  or  has  reasonable  cause  to  be- 
lieve, is  a  school  zone. 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  possession  of  a  firearm — 

"(1)  on  private  property  not  part  of  school 
grounds; 

"(11)  if  the  Individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  In 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  or  political  subdivision  requires 
that,  before  an  individual  obtains  such  a  li- 
cense, the  law  enforcement  authorities  of  the 
State  or  political  subdivision  verify  that  the 
Individual  is  qualified  under  law  to  receive 
the  license: 
■•(ill)  that  is— 
"(I)  not  loaded;  and 

"(II)  in  a  locked  container,  or  a  locked 
firearms  rack  that  is  on  a  motor  vehicle; 

"(Iv)  by  an  Individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 

••(vi  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual; 

•■(vl)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity;  or 

■•(vll)  that  is  unloaded  and  Is  possessed  by 
an  individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to  pub- 
lic or  private  lands  open  to  hunting,  if  the 
entry  on  school  premises  Is  authorized  by 
school  authorities. 

•■(3)(A)  Except  as  provided  in  subparagraph 
(B),  it  shall  be  unlawful  for  any  person, 
knowingly  or  with  reckless  disregard  for  the 
safety  of  another,  to  discharge  or  attempt  to 
discharge  a  firearm  that  has  moved  in  or 
that  otherwise  affects  interstate  or  foreign 
commerce  at  a  place  that  the  person  knows 
is  a  school  zone. 

■•(B)  Subparagraph  (A>  does  not  apply  to 
the  discharge  of  a  firearm— 

•'(1)  on  private  property  not  part  of  school 
grounds; 

••(11)  as  part  of  a  program  approved  by  a 
school  in  the  school  zone,  by  an  individual 
who  is  participating  In  the  program; 

••(ill)  by  an  Individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  individual  or  an  em- 
ployer of  the  individual;  or 

"(Iv)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity. 

••(4)  Nothing  In  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  gun  free  school  zones  as 
provided  in  this  subsection.'". 


GRAHAM  AMENDMENTS  NOS.  5245- 
5246 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  H.R.  5245,  supra;  as  follows: 

AMENDMENT  NO.  5245 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.  .  BEQUntEMENTS  FOR  MEDICARE  MAN- 
AGED CASE. 

(a)  ACCESS  TO  Emergency  Servic:es.— Sub- 
paragraph (B)  of  section  1876(c)(4)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395mm(c)(4))  is 
amended  to  read  as  follows; 


"(B)  meet  the  req'Jlrements  of  section  3  of 
the  Access  to  Emergency  Medical  Care  Act 
of  1995  with  respect  to  members  enrolled 
with  an  organization  under  this  section.". 

(b)  TWEtY  AUTHORIZATION  FOR  PROMPTLY 
NEEDED  C.KS.Z  IDEN-HFIED  AS  .\  RESULT  OR  RE- 
QUIRED      SCREENING       EVALUATION.— Section 

1876(ci  of  such  Act  (42  U.S.C.  1395mm(c))  is 
amended  by  adding  at  the  end  the  following: 
••(9)(A)  The  organization  must  provide  ac- 
cess 24  hours  a  day,  7  days  a  week  to  lndi\'ld- 
uals  who  are  authorized  to  make  any  prior 
authorizations  required  by  the  organization 
for  coverage  of  items  and  services  (other 
than  emergency  services)  that  a  treating 
physician  or  other  emergency  department 
personnel  identify,  pursuant  to  a  screening 
evaluation  required  under  section  1867(a).  as 
being  needed  promptly  by  an  individual  en- 
rolled with  the  organization  under  this  part. 
"(B)  The  organization  Is  deemed  to  have 
approved  a  request  for  such  promptly  needed 
items  and  services  If  the  physician  or  other 
emergency  department  personnel  involved— 
•'(1)  has  made  a  reasonable  effort  to  con- 
tact an  individual  described  In  subparagraph 
(A)  for  authorization  to  provide  an  appro- 
priate referral  for  such  Items  and  services  or 
to  provide  the  items  and  services  to  the  indi- 
vidual and  access  to  the  person  has  not  been 
provided  (as  required  in  subparagraph  (A)), 
or 

•■(11)  has  requested  such  authorization  from 
the  person  and  the  person  has  not  denied  the 
authorization  within  30  minutes  after  the 
time  the  request  is  made. 

••(C)  Approval  of  a  request  for  a  prior  au- 
thorization determination  (including  a 
deemed  approval  under  subparagraph  (B)) 
shall  be  treated  as  approval  of  a  request  for 
any  items  and  services  that  are  required  to 
treat  the  medical  condition  identified  pursu- 
ant to  the  required  screening  evaluation. 

••(D)  In  this  paragraph,  the  term  'emer- 
gency services'  means — 

••(1)  health  care  Items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital  (including  a  trauma  center),  and 

'•(11)  ancillary  services  routinely  available 
to  such  department,  to  the  extent  they  are 
required  to  evaluate  and  treat  an  emergency 
medical  condition  (as  defined  In  subpara- 
graph (E))  until  the  condition  Is  stabilized. 

••(E)  In  subparagraph  (D).  the  term  •emer- 
gency medical  condition"  means  a  medical 
condition,  the  onset  of  which  is  sudden,  that 
manifests  Itself  by  symptoms  of  sufficient 
severity,  including  severe  pain,  that  a  pru- 
dent layperson,  who  possesses  an  average 
knowledge  of  health  and  medicine,  could  rea- 
sonably expect  the  absence  of  Immediate 
medical  attention  to  result  in— 

••(1)  placing  the  person's  health  in  serious 
jeopardy, 

"(11)  serious  impairment  to  bodily  func- 
tions, or 

••(ill)  serious  dysfunction  of  any  bodily 
organ  or  part.". 

••(F)  In  subparagraph  (D),  the  term  •sta- 
bilization' means,  with  respect  to  an  emer- 
gency medical  condition,  that  no  material 
deterioration  of  the  condition  is  likely,  with- 
in reasonable  medical  probability,  to  result 
or  occur  before  an  individual  can  be  trans- 
ferred In  compliance  with  the  requirements 
of  section  1867  of  the  Social  Security  Act.", 
(c)  EFFEcrrvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective for  contract  years  begrlnnlng  on  or 
after  the  date  of  this  Act. 

Amendment  No.  5246 
At  the  appropriate  place.  Insert  the  follow- 
ing: 


TITLE ^—WELFARE  FORMULA 

FAIRNESS  COMMISSION 
SECTION ^01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Welfare 
Formula  Fairness  Cominlssion  Act  of  1996". 

SEC. 02.  WELFARE  FORML'LA  FAIRNESS  COM- 
MISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Welfare  For- 
mula Fairness  Commission  (in  this  title  re- 
ferred to  as  the  'Commission"). 

(b)  Membership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  13  members,  of  whom — 

(A)  3  shall  be  appointed  by  the  President, 
of  whom  not  more  than  2  shall  be  of  the 
same  political  party; 

(B)  3  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate; 

(D)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(E)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(2)  Date. — The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Period  of  appointment;  V'acancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  In  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  iNriTAL  Meeting.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

(e)  MEETINCS.— The  Commission  shall  meet 
at  the  call  of  the  Chair. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Ch-UR  .\nd  Vice  Chair.— The  Commis- 
sion shall  select  a  Chair  and  Vice  Chair  from 
among  its  members. 

(h)  Duties  of  the  commission.— 

(1 !  Study.— The  Commission  shall  study — 

(A)  the  temporary  assistance  for  needy 
families  block  grant  program  established 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act.  as  amended  by  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996;  and 

(B)  the  funding  formulas  applied,  the  bonus 
payments  provided,  the  penalties  imposed, 
and  the  work  requirements  established  under 
such  program. 

(2)  Consultation.— In  addressing  the  issue 
described  in  paragraph  (1)(B).  the  Commis- 
sion shall  consult  with  the  Comptroller  Gen- 
eral of  the  United  States  and  shall  consider 
the  following: 

(A)  The  rate  of  poverty  in  each  State. 

(B)  The  total  taxable  resources  in  each 
State. 

(C)  Differences  In  the  efficient  operation  of 
the  temporary  assistance  for  needy  families 
block  grant  program  among  the  States. 

(D)  Per  capita  Income  in  each  State. 

(E)  The  cost  of  living  in  each  State. 

(3)  Reports.— 

(a)  first  report.— 

(i)  IN  GENERAL.— The  Commission  shall 
submit  a  first  report  to  the  Congress  by  not 
later  than  June  1, 1997. 

(11)  Requirement.- The  report  submitted 
to  the  Congress  under  clause  (1)  shall  include 
the  Commission's  recommendation  with  re- 
spect to  the  Issue  described  in  paragraph 
(1)(B)  In  the  form  of  an  implementation  bill 
containing  such  statutory  provisions  as  the 
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Commission  may  determine  are  necessary  or 
appropriate  to  implement  such  recommenda- 
tion. Only  an  implementation  bill  submitted 
to  the  Congress  under  this  paragraph  shall 
be  considered  under  the  procedures  estab- 
lished under  section 03. 

(B)  Subsequent  reports.— The  Commis- 
sion shall  issue  subsequent  reports  to  the 
Congress  by  not  later  than  December  31. 1997, 
and  December  31.  1998. 

(i)  Powers  of  the  Commission.— 

(1)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
title. 

(2)  iNFORMA'nON  FROM  FEDERAL  AGENCIES.— 

The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  in- 
formation as  the  Commission  considers  nec- 
essary to  carry  out  the  provisions  of  this 
title.  Upon  request  of  the  Chair  of  the  Com- 
mission, the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

(3)  POSTAL  SERVICES.- The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(4)  GIFTS.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(j)  PERSONNEL  MATTERS.— 

(1)  COMPENSA'nON       OF       MEMBERS.— Each 

member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  serve  without  compensation.  All  mem- 
bers of  the  Commission  who  are  officers  or 
employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  or  em- 
ployees of  the  United  States. 

(2)  TRAV-EL  EXPENSES.— The  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

(3)  STAFF.— 

(A)  Ln"  general.— The  Chair  of  the  Commis- 
sion may,  without  regard  to  the  civil  service 
laws  and  regulations,  appoint  and  terminate 
an  executive  director  and  such  other  addi- 
tional personnel  as  may  be  necessary  to  en- 
able the  Commission  to  perform  its  duties. 
The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Com- 
mission. 

(B)  COMPENSATION.— The  Chair  of  the  Com- 
mission may  fix  the  compensation  of  the  ex- 
ecutive director  and  other  personnel  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(4)  Detail  of  govthnment  employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(5)  Procurement  of  temporary  and  dter- 
MPTTENt  services.— The  Chair  of  the  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  at  rates  for  individ- 


uals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

(k)  TERMD.'A'nON  OF  THE  COMMISSION.— The 

Commission  shall  terminate  not  later  than 
December  31,  1998. 

(1)    AUTHORIZATION     OF     APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  to  the 
Commission  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  title. 

SEC.    OS.    CONGRESSIONAL    CONSIDERATION 

OF      COMMISSION      RECOMMENDA- 
TIONS. 

(a)  Implementing  bill.— An  implementing 

bill   described   in   section   ^02(h)(3)(A)(li) 

shall  be  considered  by  the  Congress  under 
the  procedures  for  consideration  described  in 
subsection  (b). 

(b)  congressional  consideration.— 

(1)  Rules  of  house  of  representatives 
AND  SENATE. — Thls  subsectlon  is  enacted  by 
the  Congress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
case  of  an  implementing  bill  described  in 
subsection  (a),  and  supersedes  other  rules 
only  to  the  extent  that  such  rules  are  incon- 
sistent therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(2)  Introduction  and  referral.— On  the 
day  on  which  the  implementing  bill  de- 
scribed in  subsection  (a)  is  transmitted  to 
the  House  of  Representatives  and  the  Senate, 
such  bill  shall  be  introduced  (by  request)  in 
the  House  of  Representatives  by  the  Major- 
ity Leader  of  the  House,  for  himself  or  her- 
self and  the  Minority  Leader  of  the  House,  or 
by  Members  of  the  House  designated  by  the 
Majority  Leader  and  Minority  Leader  of  the 
House  and  shall  be  introduced  (by  request)  in 
the  Senate  by  the  Majority  Leader  of  the 
Senate,  for  himself  or  herself  and  the  Minor- 
ity Leader  of  the  Senate,  or  by  Members  of 
the  Senate  designated  by  the  Majority  Lead- 
er and  Minority  Leader  of  the  Senate.  If  ei- 
ther House  is  not  in  session  on  the  day  on 
which  the  Implementing  bill  is  transmitted, 
the  bill  shall  be  Introduced  in  that  House,  as 
provided  in  the  preceding  sentence,  on  the 
first  day  thereafter  on  which  that  House  is  in 
session.  If  the  implementing  bill  is  not  intro- 
duced within  5  days  of  Its  transmission,  any 
Member  of  the  House  and  of  the  Senate  may 
introduce  such  bill.  The  Implementing  bill 
introduced  in  the  House  of  Representatives 
and  the  Senate  shall  be  referred  to  the  ap- 
propriate committees  of  each  House. 

(3)  Period  for  committee  coNsiDERA"noN.— 
If  the  committee  or  committees  of  either 
House  to  which  an  Implementing  bill  has 
been  referred  have  not  reported  the  bill  at 
the  close  of  July  1,  1997  (or  if  such  House  is 
not  in  session,  the  next  day  such  House  is  in 
session),  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  the  implementing  bill 
and  it  shall  be  placed  on  the  appropriate  cal- 
endar. 

(4)  Floor  considera-hon  in  the  senate.— 
(A)  In  gen'ERAl.— Within  5  days  after  the 

Implementing  bill  is  placed  on  the  calendar, 
the  Majority  Leader,  at  a  time  to  be  deter- 
mined by  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader,  shall  proceed 


to  the  consideration  of  the  bill.  If  on  the 
sixth  day  after  the  bill  is  placed  on  the  cal- 
endar, the  Senate  has  not  proceeded  to  con- 
sideration of  the  bill,  then  the  presiding  offi- 
cer shall  automatically  place  the  bill  before 
the  Senate  for  consideration.  A  motion  in 
the  Senate  to  proceed  to  the  consideration  of 
an  implementing  bill  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Time  limit a-hon  on  consideration  of 
bill.— 

(i)  In  general.— Debate  in  the  Senate  on 
an  implementing  bill,  and  all  amendments 
and  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  30  hours.  The  time  shall  be  equal- 
ly divided  between,  and  controlled  by.  the 
Majority  Leader  and  the  Minority  Leader  or 
their  designees. 

(11)  Debate  of  amendments,  motions, 
points  of  order,  and  appeals.— In  the  Sen- 
ate, no  amendment  which  is  not  relevant  to 
the  bill  shall  be  in  order.  Debate  in  the  Sen- 
ate on  any  amendment,  debatable  motion  or 
appeal,  or  point  of  order  in  connection  with 
an  implementing  bill  shall  be  limited  to— 

(I)  not  more  than  2  hours  for  each  first  de- 
gree relevant  amendment. 

(II)  one  hour  for  each  second  degree  rel- 
evant amendment,  and 

(HI)  30  minutes  for  each  debatable  motion 
or  appeal,  or  point  of  order  submitted  to  the 
Senate, 

to  be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  the  imple- 
menting bill,  except  that  In  the  event  the 
manager  of  the  implementing  bill  is  in  favor 
of  any  such  amendment,  motion,  appeal,  or 
point  of  order,  the  time  in  opposition  there- 
to, shall  be  controlled  by  the  Minority  Lead- 
er or  designee  of  the  Minority  Leader.  The 
Majority  Leader  and  Minority  Leader,  or  ei- 
ther of  them,  may,  from  time  under  their 
control  on  the  passage  of  an  implementing 
bill,  allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion  or  appeal,  or  point  of 
order. 

(C)  Other  motions.— a  motion  to  recom- 
mit an  implementing  bill  Is  not  in  order. 

(D)  Final  passage.— Upon  the  expiration 
of  the  30  hours  available  for  consideration  of 
the  implementing  bill,  it  shall  not  be  In 
order  to  offer  or  vote  on  any  amendment  to, 
or  motion  with  respect  to,  such  bill.  Imme- 
diately following  the  conclusion  of  debate  in 
the  Senate  on  an  implementing  bill  that  was 
introduced  in  the  Senate,  such  bill  shall  be 
deemed  to  have  been  read  a  third  time  and 
the  vote  on  final  passage  of  such  bill  shall 
occur  without  any  intervening  action  or  de- 
bate. 

(E)  Debate  on  differences  between  the 
houses.— Debate  in  the  Senate  on  motions 
and  amendments  appropriate  to  resolve  the 
differences  between  the  Houses,  at  any  par- 
ticular stage  of  the  proceedings,  shall  be  lim- 
ited to  not  more  than  5  hours. 

(F)  DEBATE  on  conference  REPORT.— De- 
bate In  the  Senate  on  the  conference  report 
shall  be  limited  to  not  more  than  10  hours. 

(5)  FLOOR  consideration  IN  THE  HOUSE  OF 
REPRESENTATU'ES.- 

(A)  Proceed  to  consideration.— On  the 
sixth  day  after  the  implementing  bill  is 
placed  on  the  calendar,  it  shall  be  privileged 
for  any  Member  to  move  without  debate  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  for  the  consideration  of  the  bill,  and 
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the  first  reading  of  the  bill  shall  be  dispensed 
with. 

(B)  General  debate.— After  general  de- 
bate, which  shall  be  confined  to  the  imple- 
menting bill  and  which  shall  not  exceed  4 
hours,  to  be  equally  divided  and  controlled 
by  the  Chairman  and  Ranking  Minority 
Member  of  the  Committee  or  Committees  to 
which  the  bill  had  been  referred,  the  bill 
shall  be  considered  for  amendment  by  title 
under  the  5-minute  rule  and  each  title  shall 
be  considered  as  having  been  read.  The  total 
time  for  considering  all  amendments  shall  be 
limited  to  26  hours  of  which  the  total  time 
for  debating  each  amendment  under  the  5- 
minute  rule  shall  not  exceed  one  hour. 

(C)  Rise  aso  report.— At  the  conclusion  of 
the  consideration  of  the  implementing  bill 
for  amendment,  the  Committee  of  the  Whole 
on  the  State  of  the  Union  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  nMi.y  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  the  amendments  there- 
to, and  the  House  shall  proceed  to  vote  on 
final  passage  without  intervening  motion  ex- 
cept one  motion  to  recommit. 

(6)  Computation  of  days.— For  purposes  of 
this  subsection,  in  computing  a  number  of 
days  in  either  House,  there  shall  be  ex- 
cluded— 

(A)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain,  or  an  adjourn- 
ment of  the  Congress  sine  die;  and 

(B)  any  Saturday  and  Sunday  not  excluded 
under  subparagraph  (A)  when  either  House  Is 
not  in  session. 


INHOFE  AMENDMENT  NO.  5247 

(Ordered  to  lie  on  the  table.) 
Mr.   INHOFE   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756.  supra:  as  follows: 
On  page  60.  strike  lines  19  through  21. 


HATFIELD  AMENDMENT  NO.  5248 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  Jin  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756,  supra:  as  follows: 

TITLE    —LOCAL  EMPOWERMENT  AND 
FLEXIBILrry  pilot  act  of  1996 
SECTION    Oi-SHOBTTTTLE. 

This  Act  may  be  cited  as  the  "Local  Em- 
powerment   and    Flexibility    Pilot    Act    of 
1996. 
SEC.    02.  FINDINGS. 

The  Congress  finds  that— 

(1)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  financial  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds; 

(2)  while  the  assistance  described  In  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently Impede  the  effective  delivery  of 
services; 

(3^  the  Nation's  State,  local,  and  tribal 
governments  and  private,  nonprofit  organi- 
zations are  dealing  with  Increasingly  com- 
plex problems  which  require  the  delivery  of 
many  kinds  of  services; 

(4)  our  nation's  communities  are  diverse 
and  many  have  innovative  planning  and 
community  Involvement  strategies  to  com- 
prehensively meet  their  particular  service 
needs  for  providing  service,  but  Federal, 
State,  and  local  grant  and  other  require- 


ments often  hamper  effective  implementa- 
tion of  such  strategies. 

(5)  it  Is  more  important  than  ever  to  pro- 
vide programs  that^ 

(A)  promote  more  effective  and  efficient 
delivery  of  services  at  all  levels  of  govern- 
ment to  meet  the  full  range  of  needs  of  indi- 
viduals, families,  and  society; 

(B1  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  Impede  the  State,  local,  and  tribal  gov- 
ernments' ability  to  effectively  deliver  serv- 
ices; and 

(D)  empower  State,  local,  and  tribal  gov- 
ernments and  private,  nonprofit  organiza- 
tions to  be  innovative  In  creating  programs 
that  meet  the  unique  needs  of  their  commu- 
nities while  continuing  to  address  national 
policy  goals:  and 

SEC.    03.  PURPOSES. 

The  purposes  of  this  Act  are  to^ 

(1)  improve  the  delivery  of  services  to  the 
public; 

(2)  promote  State,  local  and  tribal  govern- 
ments and  private,  non-profit  organizations 
and  consortiums  to  identify  goals  to  improve 
their  communities  and  the  lives  of  their  citi- 
zens; 

(3)  enable  eligible  applicants  to  adapt  pro- 
grams of  Federal  financial  assistance  to  the 
particular  needs  of  their  communities  by  in- 
tegrating programs  and  program  funds 
across  existing  Federal  financial  assistance 
programs  that  have  similar  purposes; 

(4)  more  effectively  meet  the  goals  and 
purposes  of  Federal.  State  and  local  finan- 
cial assistance  programs; 

(5)  empower  eligible  applicants  to  work  to- 
gether to  build  stronger  cooperative,  inter- 
governmental and  private  partnerships  to 
address  critical  service  problems; 

(6)  place  less  emphasis  in  Federal  financial 
assistance  programs  on  complying  with  pro- 
cedures and  more  emphasis  on  achieving 
Federal.  State,  local  and  tribal  policy  goals; 

(7)  facilitate  State,  local,  and  tribal  gov- 
ernment efforts  to  develop  regional  or  met- 
ropolitan solutions  to  shared  problems; 

(8)  improve  intergovernmental  efficiency. 

SEC.    04.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  AFFECTED  federal  AGENCY.— The  term 
"affected  Federal  agency"  means  the  Fed- 
eral agency  with  principal  authority  for  the 
administration  of  an  eligible  Federal  finan- 
cial assistance  program  included  in  a  plan. 

(2)  AFFECTED  STATE  AGENCY. — The  term 

"affected  State  agency"  means — 

(A)  any  State  agency  with  authority  for 
the  administration  of  any  State  program  or 
eligible  Federal  financial  assistance  pro- 
gram; and 

(B)  with  respect  to  education  programs, 
the  term  shall  include  the  State  Education 
Agency  as  defined  by  the  Elementary  and 
Secondary  Education  Act  and  the  Higher 
Education  Act. 

(3)  APPROVED  FLEXIBILrry  PLAN.— The  term 
"approved  flexibility  plan"  means  a 
nexlbllllty  plan  or  the  part  of  a  flexibility 
plan,  that  is  approved  by  the  Community 
Empowerment  Board  under  section  8. 

(4)  BO-'UiD.— The  term  "Board"  means  the 
Community  Empowerment  Board  established 
under  section  5. 

(5)  DIRECTOR.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(6)  Eligible  applicant.— The  term  "eligi- 
ble applicant"  means  a  State,  local,  or  tribal 
government,  qualified  organization,  or  quali- 
fied consortium  that  is  eligible  to  receive  fi- 
nancial assistance  under  1  or  more  eligible 
Federal  financial  assistance  programs. 


(7)  EUGIBLE  FEDERAL  FINANCIAL  ASSISTANCE 

PROGRAM.— The  term  "eligible  Federal  finan- 
cial assistance  program" — 

(A)  except  as  provided  in  subparagraph  (B), 
means  a  domestic  assistance  program  (as  de- 
fined under  section  6101(4)  of  title  31,  United 
States  Code)  under  which  financial  assist- 
ance is  available,  directly  or  Indirectly,  to  a 
State,  local,  or  tribal  government  or  a  quali- 
fied organization  to  carry  out  activities  con- 
sistent with  national  policy  goals;  and 

(B)  does  not  Include — 

(Da  Federal  program  under  which  direct 
financial  assistance  is  provided  by  the  Fed- 
eral Government  directly  to  an  Individual 
beneficiary  of  that  financial  assistance,  or  to 
a  State  to  provide  direct  financial  assist- 
ance, or  to  a  State  to  provide  direct  financial 
or  food  voucher  assistance  directly  to  an  in- 
dividual beneficiary; 

(11)  a  program  carried  out  with  direct 
spending  (as  defined  in  section  250(c)(8)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  900(c)(8));  or 

(ill>  a  program  of  assistance  referred  to  in 
section  6101(4)(A)(lx)  of  title  31.  United 
States  Code  or  Section  3(10)  of  the  Congres- 
sional Budget  Act  of  1974. 

(8 1     EMPOWERME.VT     ZOXE-ELIGIBLE     AREA.— 

The  term  "empowerment  zone-eligible  area" 
means  any  area  nominated  for  designation 
under  subchapter  U  of  chapter  I  of  the  Inter- 
nal Revenue  Code  of  1986  that  was  ruled  Jis 
meeting  the  technical  eligibility  standards 
established  for  that  Federal  policy. 

(9)  Flexibility  plan.— The  term  "flexibil- 
ity plan"  means  a  comprehensive  plan  or 
part  of  such  plan  for  the  integration  and  ad- 
ministration by  an  eligible  applicant  of  fi- 
nancial assistance  provided  by  the  Federal 
Government  under  2  or  more  eligible  Federal 
financial  assistance  programs  that  includes 
funds  from  Federal.  State,  local,  or  tribal 
government  or  private  sources  to  address  the 
service  needs  of  a  community. 

(10)  LOCAL  GO\'ERNMENT.— The  term  "local 
government"  means — 

(A)  a  political  subdivision  of  a  State  that 
Is  a  unit  of  general  local  government  (as  de- 
fined under  section  6501  of  title  31.  United 
States  Code); 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  that  sub- 
mits an  application  to  the  Board;  or 

(C)  a  local  educational  agency  as  defined 
under  section  14101(18)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
8801(18)). 

(11)  QUALIFIED  CONSORTIUM.— The  term 
"qualified  consortium"  means  a  group  that 
is  composed  of  2  or  more  qualified  organiza- 
tions. State,  local,  or  tribal  agencies  that  re- 
ceive federally  appropriated  funds. 

(12)  Qualified  0RG.\Ni2A"n0N.— The  term 
"qualified  organization"  means  a  private, 
nonprofit  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  501(c)(3))  that  is  exempt  from  tax- 
ation under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  501(a)). 

(13)  Small  government.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  deflned  In  section  601(5)  of  title 
5.  United  States  Code,  and  a  tribal  govern- 
ment. 

(14)  State.— The  term  "State"  means  each 
of  the  50  States,  the  District  of  Columbia, 
Puerto  Rico,  American  Samoa,  Guam,  and 
the  'Virgin  Islands. 

(15)  State  legislative  ofhcial.— The 
term  "State  legislative  official"  means— 

(A)  the  presiding  officer  of  a  chamber  of  a 
State  legislature;  and 

(B)  the  minority  leader  of  a  chamber  of  a 
State  legislature. 
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(14)  Trib.\l  go\'ernment.— The  term  "trib- 
al government"  means  the  governing  entity 
of  an  Indian  tribe,  as  that  term  is  defined  in 
the  Indian  Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b). 

SEC.    05.  ESTABLISHMENT  OF  COMMUNITY  EM- 
POWERMENT BOARD. 

(a)  In  general.— There  is  established  a 
Community  Empowerment  Board,  which 
shall  consist  of— 

(1)  the  Secretary  of  Housing  and  Urban  De- 
velopment; 

(2)  the  Secretary  of  Health  and  Human 
Services; 

(3)  the  Secretary  of  Agriculture; 

(4)  the  Secretary  of  Transportation; 

(5)  the  Secretary  of  Education; 

(6)  the  Secretary  of  Commerce; 

(7)  the  Secretary  of  Labor; 

(8)  the  Secretary  of  the  Treasury; 

(9)  the  Attorney  General; 

(10)  the  Secretary  of  the  Interior; 

(11)  the  Secretary  of  Energy; 

(12)  the  Secretary  of 'Veterans  Affairs; 

(13)  the  Secretary  of  Defense; 

(14)  the  Director  of  the  Federal  Emergency 
Management  Agency; 

(15)  the  Administrator  of  the  Environment 
Protection  Agency; 

(16)  the  Director  of  the  National  Drug  Con- 
trol Policy; 

(17)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(18)  the  Director  of  the  Offlce  of  Manage- 
ment and  Budget; 

(19)  the  Administator  of  General  Services; 
and 

(20)  other  officials  of  the  Executive  Branch 
as  directed  by  the  President. 

(b)  C:hair.— The  President  shall  designate 
the  Chair  of  the  Board  from  among  Its  mem- 
bers. 

(c)  FuNcnoxs.— 

(1)  In  GENERAL.— The  Board  shall— 

(A)  no  later  than  180  days  after  implemen- 
tation of  this  Act,  select  6  states  to  partici- 
pate In  this  Act; 

(B)  receive,  review,  and  approve  or  dis- 
approve flexibility  plans  in  accordance  with 
section  7; 

(C)  consider  all  requests  for  technical  as- 
sistance from  eligible  applicants  and.  when 
appropriate,  provide  or  direct  that  an  af- 
fecxed  Federal  agency  provide  the  head  of  an 
agency  that  administers  an  eligible  Federal 
financial  assistance  program  under  which 
substantial  Federal  financial  assistance 
would  be  provided  under  the  plan  to  provide 
technical  assistance  to  the  eligible  appli- 
cant, and  to  the  extent  permitted  by  law, 
special  assistance  to  Interested  small  gov- 
ernments to  support  the  development  and 
implementation  of  a  flexibility  plan,  which 
may  Include  expedited  processing; 

(D)  in  consultation  with  the  Director,  mon- 
itor the  progress  of  development  and  imple- 
mentation of  flexibility  plans; 

(E)  In  consultation  with  the  Director,  co- 
ordinate and  assist  Federal  agencies  in  iden- 
tifying regulations  of  eligible  Federal  flnan- 
clal  assistance  programs  for  revision,  repeal 
and  coordination; 

(F)  evaluate  performance  standards  and 
evaluation  criteria  for  eligible  Federal  finan- 
cial assistance  programs,  and  make  speciflc 
recommendations  to  agencies  regarding  how 
to  revise  such  standards  and  criteria  in  order 
to  establish  speciflc  performance  and  out- 
come measures  upon  which  the  success  of 
such  programs  and  the  success  of  the  plan 
may  be  compared  and  evaluated;  and 

(G)  designate  a  Federal  agency  to  be  pri- 
marily responsible  for  the  oversight,  mon- 
itoring, and  evaluation  of  the  implementa- 
tion of  a  plan. 


(2)   QUALIFICATIONS    FOR   STATES.— Of  the   6 

States  selected  for  participation  under  para- 
graph 1  (A>— 3  States  shall  each  have  a  popu- 
lation of  3.500.000  or  more  as  determined 
under  the  most  recent  decennial  census;  and 
(B)  3  States  shall  each  have  a  population  of 
3.500.000  or  less  as  determined  under  the 
most  recent  decennial  census. 

(d)  Coordination  and  assistance.— The 
Director,  In  consultation  with  the  Board, 
shall  coordinate  and  assist  Federal  agencies 
in  creating— 

(1)  a  uniform  application  to  be  used  to 
apply  for  assistance  from  eligible  Federal  fi- 
nancial assistance  programs; 

(2)  a  release  form  to  be  used  by  grantees  to 
facilitate,  where  appropriate  and  otherwise 
lawful,  the  sharing  of  information  across  eli- 
gible Federal  financial  assistance  programs; 
and 

(3)  a  system  wherein  an  organization  or 
consortium  of  organizations  may  use  one 
proposal  to  apply  for  funding  from  multiple 
eligible  Federal  financial  assistance  pro- 
grams. 

(e)  DETAILS  AND  ASSIGNMENT'S  TO  BOARD.— 

At  the  request  of  the  Board  and  with  the  ap- 
proval of  the  appropriate  Federal  agency, 
staff  of  the  agency  may  be  detailed  or  as- 
signed to  the  Board  on  a  nonreimbursable 
basis. 

(f)  Interagency  Financing.— Notwith- 
standing any  other  law.  interagency  financ- 
ing is  authorized  to  carry  out  the  purposes  of 
this  Act. 

(g)  JUTJiciAL  REMEW.— The  actions  of  the 
Board  shall  not  be  subject  to  judicial  review. 

SEC    06.     APPUCATION      FOR     APPROVAL     OF 
FLEOBILmr  PLAN. 

(A)  In  General.— An  eligible  applicant 
may  submit  to  the  Board  in  accordance  with 
this  section  an  application  for  approval  of  a 
flexibility  plan. 

(b)  Contents  of  application.— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 

(1)  a  proposed  flexibility  plan  that  com- 
plies with  subsection  (c); 

(2)  written  certification  by  the  chief  execu- 
tive of  the  applicant,  and  such  additional  as- 
surances as  may  be  required  by  the  Board, 
that— 

(A)  the  applicant  has  the  ability,  author- 
ity, and  resources  to  Implement  the  proposed 
plan,  throughout  the  geographic  area  in 
which  the  proposed  plan  is  Intended  to  apply; 
and 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  eligible  Federal  financial  assistance  pro- 
grams Included  In  the  proposed  plan; 

(C)  the  flexibility  plan  prohibits  the  inte- 
gration or  combination  of  program  funds 
across  existing  Federal  financial  assistance 
programs  which  do  not  have  similar  pur- 
poses. 

(3)  all  comments  on  the  proposed  plan  sub- 
mitted under  subsection  (d)  by  a  Governor, 
affected  State  agency.  State  legislative  offi- 
cial, or  a  chief  executive  of  a  local  or  tribal 
government  that  would  be  directly  affected 
by  implementation  of  the  proposed  plan,  and 
the  applicant's  responses  to  those  comments; 

(4)  written  documentation  that  the  eligible 
applicant  Informed  the  affected  community 
of  the  contents  of  the  plan  and  gave  the  pub- 
lic opportunity  to  comment  upon  the  plan, 
including  at  least  one  public  hearing  Involv- 
ing agencies,  qualified  organizations,  eligible 
Intended  beneficiaries  of  the  plan,  and  others 
directly  affected  by  the  plan; 

(5)  a  summaoT  of  the  public  comment  re- 
ceived on  the  plan  and  the  applicant's  re- 
siwnses  to  the  significant  comments; 


(6)  other  relevant  Information  the  Board 
may  require  to  review  or  approve  the  pro- 
posed plan. 

(c)  CONTXN'TS  OF  PLAN.— A  flexibility  plan 
submitted  by  an  eligible  applicant  under  this 
section  shall  include — 

(1)  the  geographic  area  and  timeframe  to 
which  the  plan  applies  and  the  rationale  for 
selecting  the  area  and  timeframe; 

(2)  the  particular  groups  of  Individuals,  by 
service  needs,  economic  circumstances,  or 
other  defining  factors,  who  currently  receive 
services  and  benefits  under  the  eligible  Fed- 
eral financial  assistance  programs  Included 
In  the  plan  and  the  particular  groups  of  Indi- 
viduals, by  service  needs,  economic  cir- 
cumstances, or  other  defining  factors  who 
would  receive  services  and  benefits  under  the 
plan; 

(3)  the  speciflc  goals  and  measurable  per- 
formance criteria  that  demonstrate  how  the 
plan  is  expected  to  improve  the  delivery  of 
services  to  the  public  including— 

(A)  a  description  of  how  performance  shall 
be  measured  under  the  plan  when  compared 
to  the  current  performance  of  the  eligible 
Federal  financial  assistance  programs  in- 
cluded in  the  plan;  and 

(B)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  Individuals 
who  receive  services  and  benefits  in  the  com- 
munity affected  by  the  plan,  that  shall  in- 
clude— 

(I)  a  list  of  goals  to  Improve  the  commu- 
nity and  the  lives  of  its  citizens  in  the  geo- 
graphic area  covered  by  the  plan; 

(II)  a  list  of  goals  Identified  by  the  State  In 
which  the  plan  is  to  be  implemented,  if  such 
goals  have  been  established  by  the  State;  and 

(ill)  a  description  of  how  the  plan  will — 

(I)  attain  the  goals  listed  in  clauses  (1)  and 

(ii); 

(II)  measure  performance;  and 
(HI)  collect  and  maintain  data; 

(4)  the  eligible  Federal  financial  assistance 
programs  included  In  the  plan  and  the  spe- 
cific services  and  benefits  to  be  provided 
under  the  plan  under  such  programs,  includ- 
ing- 

(A)  criteria  for  determining  eligibility  for 
services  and  benefits  under  the  plan; 

(B)  the  services  and  benefits  available 
under  the  plan; 

(C)  the  amounts  and  form  (such  as  cash.  In- 
kind  contributions,  or  financial  instruments) 
of  non-service  benefits;  and 

(D)  any  other  descriptive  Information  the 
Board  considers  necessary  to  approve  the 
plan; 

(5)  a  description  of  the  statutory  goals  and 
purposes  of  each  Federal  financial  assistance 
program  included  in  the  plan  and  how  the 
goals  and  purposes  of  such  programs  shall 
more  effectively  be  met  at  the  State,  local 
and  tribal  level; 

(6)  a  general  description  of  how  the  plan 
appropriately  addresses  any  effect  that  ad- 
ministration of  each  eligible  Federal  finan- 
cial assistance  program  included  in  the  plan 
would  have  on  the  administration  of  pro- 
grams not  included  in  the  plan; 

(7)  a  description  of  how  the  flexibility  plan 
will  adequately  achieve  the  purposes  of  this 
Act; 

(8)  except  for  the  requirements  described 
under  section  7(r)(3).  any  Federal  statutory 
or  regulatory  requirement  of  an  eligible  Fed- 
eral financial  assistance  program  included  in 
the  plan,  the  waiver  of  which  is  necessary  to 
Implement  the  plan,  and  the  detailed  jus- 
tification for  the  waiver  request; 

(9)  any  State,  local,  or  tribal  statutory. 
regulatory,  or  other  requirement,  the  waiver 
of  which  is  necessary  to  implement  the  plan. 
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and  an  Indication  of  commitment  of  the  ap- 
propriate State,  local,  or  tribal  governments 
to  grant  such  waivers; 

(9)  a  description  of  the  Federal  fiscal  con- 
trol and  related  accountability  procedures 
applicable  under  the  plan; 

(10)  a  description  of  the  sources  and 
amounts  of  all  non-Federal  funds  that  are  re- 
quired to  carry  out  eligible  Federal  financial 
assistance  programs  included  in  the  plan; 

(11)  verification  that  Federal  funds  made 
available  under  the  plan  will  not  supplant 
non-Federal  funds  for  existing  services  and 
activities  that  promote  the  goals  of  the  plan; 

(12)  verification  that  none  of  the  Federal 
funds  under  the  plan  would  be  used  to — 

(A)  meet  maintenance  of  effort  require- 
ments of  such  an  activity,  or 

(B)  meet  State,  local,  or  tribal  matching 
shares;  and 

(13)  any  other  relevant  Information  the 
Board  may  require  to  approve  the  plan; 

(d)  Procedure  for  applying.— 

(1)  Submission  to  affected  state  and 
LOCAL  covERNMENTS.— An  eligible  applicant 
shall  submit  an  application  for  approval  of  a 
proposed  flexibility  plan  to  each  State  gov- 
ernment and  each  local  government  that  the 
applicant  deems  to  be  directly  affected  by 
the  plan,  at  least  60  days  before  submitting 
the  application  to  the  Board. 

(2)  Review  by  affected  govtirnment.— The 
Governor,  affected  State  agency  head.  State 
legislative  official,  and  the  chief  executive 
officer  of  a  local  government  that  receives 
an  application  submitted  under  paragraph  (1) 
may  each,  by  no  later  than  60  days  after  the 
date  of  that  receipt — 

(A)  prepare  comments  on  the  proposed 
flexibility  plan  Included  in  the  application; 

(B)  describe  and  make  commitments  to 
waive  any  State  or  local  laws  or  other  re- 
quirements which  are  necessary  for  success- 
ful implementation  of  the  proposed  plan;  and 

(C)  submit  the  comments  and  commit- 
ments to  the  eligible  applicant. 

(3)  Submittal  to  board.— Applications  for 
approval  of  a  flexibility  plan  shall  only  be 
submitted  to  the  Board  between— 

(A)  October  1.  1997  and  March  31.  1998:  or 

(B)  October  1.  1998  and  March  31,  1999. 

(4)  ACTION  by  affected  GOVTRNMENT.- If 
the  Governor,  affected  State  agency  head. 
State  legislative  official  or  the  chief  execu- 
tive officer  of  a  local  government— 

(A)  falls  to  act  on  or  otherwise  endorse  a 
plan  application  within  60  days  after  receiv- 
ing an  application  under  paragraph  (1): 

(B)  does  not  make  and  submit  to  the  eligi- 
ble applicant  the  commitments  described  in 
paragraph  (2)  (A)  and  (B);  or 

(C)  disagrees  with  all  or  part  of  the  pro- 
posed flexibility  plan; 

the  eligible  applicant  may  submit  the  appli- 
cation to  the  Board  if  the  application  Is 
amended  as  necessary  for  the  successful  Im- 
plementation of  the  proposed  plan  without 
the  commitment  made  under  paragraph 
(2KB),  Including  by  adding  an  updated  de- 
scription of  the  ability  of  the  proposed  flexi- 
bility plan  to  meet  plan  goals  and  satisfy 
performance  criteria  in  the  absence  of  statu- 
tory and  regulatory  waivers  and  financial 
and  technical  support  from  the  State  or  local 
government. 

(e)  TRIBAL  Sovereignty.— Nothing  under 
this  Act  shall  be  construed  to  affect,  or  oth- 
erwise alter,  the  sovereign  relationship  be- 
tween tribal  governments  and  the  Federal 
Government. 

(f)  ELiGiBiLiTy  For  OrHiai  assistance.— 
Disapproval  by  the  Board  of  a  flexibility  plan 
submitted  by  an  eligible  applicant  under  this 
Act  shall  not  affect  the  eligibility  of  the  ap- 


plicant for  assistance  under  any  Federal  pro- 
gram. 

(g)  State,  local  or  tribal  AUTHORmi'.- 
Nothing  in  this  Act  shall  be  construed  to 
grant  the  Board.  Federal  agency,  or  any  eli- 
gible applicant  authority  to  waive  or  other- 
wise preempt — 

(1)  any  State,  local,  or  tribal  law  or  regula- 
tion including  the  legal  authority  under 
State  law  of  any  affected  State  agency. 
State  entity,  or  public  official  over  programs 
that  are  under  the  Jurisdiction  of  the  agency, 
entity  or  official;  or 

(2)  the  existing  authority  of  a  State,  local, 
or  tribal  government  or  qualified  organiza- 
tion or  consortium  with  respect  to  an  eligi- 
ble Federal  financial  assistance  program  in- 
cluded in  the  plan  unless  such  entity  has 
consented  to  the  terms  of  the  plan. 

SEC.    07.  REVIEW  AND  APPROVAL  OF  FLEXIBIL- 
nr  PLANS  AND  WAIVER  REQUESTS, 

(a)  Review  of  Appucations.— Upon  receipt 
of  an  application  for  approval  of  a  proposed 
flexibility  plan,  the  Board  shall  notify  the 
eligible  applicant  as  to  whether  or  not  the 
plan  Is  complete.  If  the  Board  determines  a 
plan  Is  complete,  the  Board  shall— 

(1)  establish  procedures  for  consultation 
with  the  applicant  during  the  review  process; 

(2)  publish  notice  of  the  application  for  ap- 
proval In  the  Federal  Register  and  make 
available  the  contents  to  any  Interested 
party  upon  written  request; 

(3)  If  appropriate,  coordinate  public  hear- 
ings on  the  plan  by  either  the  Board  or  the 
appropriate  Federal  agency; 

(4)  approve  or  disapprove  plans  submitted 
under— 

(I)  section  6(d)(3)(A)  no  later  than  July  31. 
1998;  or 

(II)  section  6(d)(3)(B)  no  later  than  July  31. 
1999; 

(5)  in  the  case  of  any  disapproval  of  a  plan. 
Include  written  Justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant; 

(6)  publicly  announce  and  forward  to  Con- 
gress on  July  31.  1998  and  July  31.  1999.  the 
list  of  approved  flexibility  plans.  Including 
an  Identification  of  approved  plans  that  re- 
quest statutory  or  regulatory  waivers  and 
the  Identification  of  such  requested  waivers. 

(b)  Approval— 

(1)  IN  general.— The  Board  may  approve  a 
flexibility  plan  for  which  an  application  Is 
submitted  by  an  eligible  applicant  under  this 
Act.  if  the  Board  determines  that— 

(A)  the  contents  of  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  Act;  and 

(B)  the  contents  of  the  flexibility  plan  in- 
dicate that  the  plan  will  effectively  achieve 
the  purposes  of  this  Act  described  In  section 
3  by  adhering  to  the  conditions  described  In 
sections  6  and  7; 

(2)  Restriction.— (A)  The  Board  may  ap- 
prove no  more  than  30  plans;  and 

(B)  only  three  approved  plans  may  be  sub- 
mitted by  state  applicants. 

(3)  Requirement  to  Disapprove  Plan.— 
The  Board  must  disapprove  a  flexibility  plan 
if  the  Board  determines  that— 

(A)  implementation  of  the  plan  would  re- 
sult m  any  increase  In  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  Fed- 
eral flnancial  assistance  programs,  over  the 
amounts  of  such  obligations  and  outlays 
that  would  occur  under  those  programs  with- 
out Implementation  of  the  plan;  or 

(B)  the  flexibility  plan  fails  to  comply  with 
paragraph  (1). 

(4)  Specification  of  period  of  effecttve- 
n'ESS.- In  approving  any  flexibility  plan,  the 


Board  shall  specify  the  period  during  which 
the  plan  is  effective,  which  is  no  case  shall 
be  greater  than  5  years  from  the  date  of  ap- 
proval, 
(d)   Memoranda   of   Understanding   Re- 

QUmED.— 

(1)  IN  GENERAL.— An  approved  flexibility 
plan  may  not  take  effect  until  the  Board  re- 
ceives a  signed  memorandum  of  understand- 
ing agreed  to  by  the  eligible  applicant  that 
would  receive  Federal  financial  assistance 
administered  under  the  flexibility  plan  and 
by  each  affected  Federal  agency. 

(2)  Con"TEN"TS.— A  memorandum  of  under- 
standing under  this  subsection  shall  specify 
all  understanding  that  have  been  reached  by 
the  affected  Federal  agencies  and  the  eligible 
applicant.  The  memorandum  shall  Include 
understanding  with  respect  to— 

(A)  the  conditions  described  in  sections  6 
and  7; 

(B)  the  effective  dates  of  all  State;  local  or 
tribal  government  waivers; 

(C)  technical  or  special  assistance  being 
provided  to  the  eligible  applicant;  and 

(D)  the  effective  date  and  timeframe  of  the 
plan  and  each  Federal  waiver  approved  In  the 
plan; 

(E)(1)  the  total  amount  of  Federal  funds 
that  will  be  provided  as  services  and  benefits 
under  or  used  to  administer  eligible  Federal 
financial  assistance  programs  Included  in 
the  plan;  or 

(11)  a  mechanism  for  determining  that 
amount.  Including  specification  of  the  total 
amount  of  Federal  funds  that  will  be  pro- 
vided or  used  under  each  eligible  Federal  fi- 
nancial assistance  program  included  in  the 
plan. 

(e)  Limitation  on  CoNFiDENTTALm'  Re- 
quirements.— The  Board  may  not.  as  a  con- 
dition of  approval  of  flexibility  plan  or  with 
respect  to  the  implementation  of  an  ap- 
proved flexibility  plan,  establish  any  con- 
fidentiality requirement  that  would— 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  services 
and  benefits  under  the  plans;  or 

(2)  conflict  with  law. 

(f)  Limitation  on  the  Use  of  Fl-nds.— The 
Board  may  not  approve  any  plan  that  in- 
cludes funds  under  an  eligible  Federal  finan- 
cial assistance  program  to — 

(1)  support  tuition  vouchers  for  children 
attending  private  elementary  or  secondary 
schools;  or 

(2)  otherwise  pay  their  cost  of  attending 
such  schools. 

(g)  Waivers  of  federal  Requiremen'ts.— 

(1)  In  general.— Notwithstanding  any 
other  law  and  subject  to  paragraphs  (2)  and 
(3).  affected  Federal  agencies  may  waive,  for 
a  period  of  time  not  to  exceed  5  years  from 
the  date  the  Board  receives  a  signed  memo- 
randum of  understanding,  any  statutory  or 
regulatory  requirement  of  an  eligible  Fed- 
eral assistance  program  included  in  an  ap- 
proved flexibility  plan  of  an  eUgible  appli- 
cant if  that  waiver  Is — 

(A)  necessary  for  implementation  of  the 
flexibility  plan; 

(B)  not  disapproved  by  the  Board;  and 

(C)  necessary  to  effectively  achieve  the 
purposes  of  this  Act  described  In  section  3  by 
adhering  to  the  conditions  described  In  sec- 
tions 6  and  7. 

(2)  Effective  period  of  Waiver.- a  waiv- 
er granted  under  this  section  shall  terminate 
on  the  earlier  of— 

(A)  the  expiration  of  a  period  speclfled  by 
the  affected  Federal  agency  not  to  exceed 
Ave  years  from  the  date  the  Board  receives 
the  signed  memorandum  of  understanding; 
or 
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(B)  any  date  on  which  the  flexibility  plan 
for  which  the  waiver  is  granted  ceases  to  be 
effective. 

(3)  Restriction  on  Waiver  AUTHORrry.— 
Any  affected  Federal  agency  may  not  grant 
a  waiver  for  a  statutory  or  regulatory  re- 
quirement of  an  eligible  Federal  flnancial  as- 
sistance program  requested  under  this  sec- 
tion that — 

(A)  may  be  waived  under  another  provision 
of  law  except  in  accordance  with  the  require- 
ments and  limitations  imposed  by  that  other 
provision  of  law; 

(B)  enforces  statutory  or  constitutional 
rights  of  individuals  including  the  right  to 
equal  access  and  opportunity  in  housing  and 
education,  including  any  requirement  under 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1400  et  seq); 

(C)  enforces  any  civil  rights  that  prohibit 
discrimination  on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  age.  handicap,  or 
disability; 

(D)  protects  public  health  and  safety,  the 
environment,  labor  standards,  or  worker 
safety; 

(E)  provides  for  a  maintenance  of  effort, 
matching  share  or  prohibition  on  supplant- 
ing; or 

(F)  grants  any  person  a  cause  of  action. 

SEC.  08.  IMPLEMENTATION,  AMENDING  AND 
TERMINATION  OF  APPROVED  FLED- 
BIUTV  PLANS. 

(a)  Implementation.- 

(1)  The  Board.  In  consultation  with  the  Di- 
rector, shall  Issue  guidance  to  Implement 
this  Act  within  180  days  after  the  date  of  en- 
actment of  this  Act. 

(2)  Notwithstanding  any  other  law,  any 
service  or  benefit  that  Is  provided  under  an 
eligible  Federal  flnancial  assistance  program 
included  in  an  approved  flexibility  plan  shall 
be  paid  and  administered  in  the  manner  spec- 
lfled in  the  approved  flexibility  plan. 

(3)  The  authority  provided  under  this  Act 
to  waive  provisions  of  grant  agreements  may 
be  exercised  only  as  long  as  the  funds  pro- 
vided for  the  grant  program  In  question  are 
available  for  obligation  by  the  Federal  Gov- 
ernment. 

(b)  Amending  of  flexxbiuty  Plan.— 

(1)  In  the  event  that  an  eligible  applicant— 

(A)  desires  an  amendment  to  am  approved 
flexibility  plan  in  order  to  better  meet  the 
purposes  of  this  Act;  or 

(B)  requires  an  amendment  to  ensure  con- 
tinued implementation  of  an  approved  flexi- 
bility plan,  the  applicant  shan- 
dy submit  the  proposed  amendment  to  the 

Board  for  review  and  approval;  and 

(11)  upon  approval,  enter  into  a  revised 
memorandum  of  understanding  with  the  af- 
fected Federal  agency. 

(2)  Approval  of  the  Board  and.  when  appro- 
priate, affected  Federal  agency,  shall  be 
based  upon  the  same  conditions  required  for 
approval  of  a  flexibility  plan. 

(c)  termination  of  Plan.— 
(1)  Termination  of  plan  by  board.— 

(A)  In  general.— The  Board  shall  termi- 
nate an  approved  flexibility  plan.  if.  after 
consultation  with  the  affected  Federal  agen- 
cies, the  Board  determines  that — 

(I)  the  applicant  of  the  approved  flexibility 
plan  is  unable  to  meet  the  commitments 
under  this  Act;  or 

(II)  audit  or  oversight  activities  determine 
there  has  been  fraud  or  abuse  involving  Fed- 
eral funds  under  the  plan. 

(B)  TRANsmoN  period.— In  terminating  an 
approved  flexlbUity  plan  under  this  para- 
graph, the  Board  shall  allow  a  reasonable  pe- 
riod of  time  for  appropriate  Federal  agencies 
and  eligible  applicants  to  resume  adminis- 


tration of  Federal  programs  that  are  eligible 
Federal   flnancial   assistance   programs   in- 
cluded in  the  plan. 
(2)  Revocation  of  waiver. — 

(A)  The  Board  may  recommend  that  an  af- 
fected Federal  agency,  and  an  affected  Fed- 
eral agency  may,  revoke  a  waiver  under  sec- 
tion 7(f)  if  the  applicant  of  the  approved 
flexibility  plan  fails  to— 

(i)  comply  with  the  requirements  of  the 
plan; 

(11)  make  acceptable  progress  towards 
achieving  the  goals  and  performance  criteria 
set  forth  In  the  plan;  or 

(ill)  use  funds  In  accordance  with  the  plan. 

(B)  Affected  Federal  agencies  shall  revoke 
all  waivers  Issued  under  section  7(f)  for  a 
flexibility  plan  If  the  Board  terminates  the 
plan. 

(C)  Explanation  required.— In  the  case  of 
termination  of  a  plan  or  revocation  of  a 
waJver,  as  appropriate,  the  Board  or  affected 
Federal  agencies  shall  provide  for  the  former 
eligible  applicant  a  written  Justification  of 
the  reasons  for  termination  or  revocation. 

SEC.    09  EVALUATIONS  AND  REPORTS. 

(a)  APPROVED  APPLICANTS. 

(1)  IN  GENERAL.— An  applicant  of  an  ap- 
proved flexibility  plan,  in  accordance  with 
guidance  Issued  by  the  Board,  shall— 

(A)  submit  any  reports  on  and  cooperate  in 
any  audits  of  the  implementation  of  its  ap- 
proved flexibility  plan;  and 

(B)  monitor  the  effect  implementation  of 
the  plan  has  had  on— 

(1)  individuals  who  receive  services  and 
benefits  under  the  plan; 

(11)  communities  in  which  those  Individ- 
uals live; 

(ill)  costs  of  administering  and  providing 
assistance  under  eligible  Federal  flnancial 
assistance  programs  Included  In  the  plan; 
and 

(Iv)  performance  of  the  eligible  Federal  fi- 
nancial assistance  programs  included  in  the 
plan  compared  to  the  performance  of  such 
programs  prior  to  Implementation  of  the 
plan. 

(2)  INTTLAL  1-YEAR  REPORT.— No  later  than 
90  days  after  the  end  of  the  1-year  period  be- 
ginning on  the  date  the  plan  takes  effect, 
and  annually  thereafter,  the  approved  appli- 
cant, respectively,  shall  submit  to  the  Board 
a  report  on  the  principal  activities,  achieve- 
ments, and  shortcomings  under  the  plan  dur- 
ing the  period  covered  by  the  report,  compar- 
ing those  achievements  and  shortcomings  to 
the  goals  and  performance  criteria  Included 
in  the  plan  under  section  6(c)(3). 

(3)  FD«AL  REPORT.— No  later  than  120  days 
after  the  end  of  the  effective  period  of  an  ap- 
proved flexibility  plan,  the  approved  appli- 
cant shall  submit  to  the  Board  a  final  report 
on  implementation  of  the  plan,  including  a 
full  evaluation  of  the  successes  and  short- 
comings of  the  plan  and  the  effects  of  that 
implementation  on  Individuals  who  receive 
benefits  under  the  eligible  Federal  financial 
assistance  programs  under  the  plan. 

(b)  BOARD.— No  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Board  shall  submit 
a  report  to  the  President  and  the  Congress 
on  the  Federal  statutory  and  regulatory  re- 
quirements of  eligible  Federal  financial  as- 
sistance programs  that  are  most  frequently 
waived  under  section  7(f)  with  respect  to  ap- 
proved flexibility  plans.  The  President  shall 
review  the  report  and  identify  those  statu- 
tory and  regulatory  requirements  that  the 
President  determines  should  be  amended  or 
repealed. 

(c)  Director.— Two  years  after  this  Act 
goes  into  effect,  and  no  less  than  60  days 


after  repeal  of  this  Act.  the  Director  shall  re- 
port on  its  progress  in  achieving  the  func- 
tions outlined  in  section  5(d). 

(C)  GEN-ERAL  ACCOLTITING  OFFICE.— 

(1)  Beginning  on  the  date  of  enactment  of 
this  Act.  the  General  Accounting  Office 
shall— 

(A)  evaluate  the  effectiveness  of  eligible 
Federal  flnancial  assistance  programs  in- 
cluded In  flexibility  plans  approved  pursuant 
to  this  Act  compared  with  such  programs 
not  Included  In  a  flexibility  plan; 

(B)  establish  and  maintain,  through  the  ef- 
fective date  of  this  statute,  a  program  for 
the  ongoing  collection  of  data  and  analysis 
of  each  eligible  Federal  flnancial  assistance 
program  included  in  an  approved  flexibility 
plaji. 

(2)  No  later  than  January  1.  2005.  the  Gen- 
eral AccounUng  Office  shall  submit  a  report 
to  Congress  and  the  President  that  describes 
and  evaluates  the  results  of  the  evaluations 
conducted  pursuant  to  paragraphs  (1)  and 
any  recommendations  on  how  to  Improve 
flexibility  in  the  administration  of  eligible 
Federal  Financial  assistance  programs. 

(d)  ADVISORY  Commission  on  Intergovern- 
mental relations.— No  later  than  January 
1.  2005.  the  Advisory  Commission  on  Inter- 
governmental Relations  shall  submit  a  re- 
port CO  the  Congress  and  President  that-— 

(1)  describes  the  extent  to  which  this  Act 
has  improved  the  ability  of  State,  local  and 
tribal  governments,  particularly  smaller 
units  of  government,  to  make  more  effective 
use  of  two  or  more  Federal  financial  assist- 
ance programs  included  in  a  flexibility  plan; 

(2)  evaluates  if  or  how  the  Flexibility  pro- 
vided by  this  Act  has  improved  the  system  of 
Federal  financial  assistance  to  State,  local 
and  tribal  governments,  and  enabled  govern- 
ments and  community  organizations  to  work 
together  more  effectively;  and 

(3)  includes  recommendations  with  respect 
to  flexibility  for  State,  local  and  tribal  gov- 
ernments. 

SEC.    010.  REPEAL. 

This  Act  is  repealed  on  January  1.  2005. 

SEC.  Oil.  DELIVERY  DATE  OF  FEDERAL  CON- 
TRACT, GRANT,  AND  ASSISTANCE  AP- 
PUCATIONS. 

(a)  General  Rules.— 

(1)  Date  of  delivery.— The  Director  of  the 
Office  of  Management  and  Budget  shall  di- 
rect all  Federal  agencies  to  develop  a  con- 
sistent policy  relating  to  Federal  contract. 
grant,  and  other  assistance  applications 
which  stipulated  that  if  any  bid.  grant  appli- 
cation, or  other  document  required  to  be 
fllled  within  a  prescribed  period  or  on  or  be- 
fore a  prescribed  date  Is.  after  such  period  or 
such  date  delivered  by  United  States  mall  to 
the  agency,  officer,  or  office  with  such  bid. 
grant  application,  or  other  document  is  re- 
quired to  be  made,  the  date  of  the  United 
States  postmark  stamped  on  the  cover  in 
which  such  bid,  grant  application,  or  other 
document  is  mailed  shall  be  deemed  to  be 
the  date  of  delivery,  as  the  case  may  be. 

(2)  Mailing  requirements.- This  sub- 
section applies  only  If— 

(A)  the  postmark  date  falls  within  the  pre- 
scribed period  or  on  or  before  the  prescribed 
date  for  the  fUlng  (Including  any  extension 
granted  for  such  filing)  of  the  bid,  grant  ap- 
plication, or  other  document;  and 

(B)  the  bid,  grant  application,  or  other  doc- 
ument was,  within  the  time  prescribed  in 
subparagraph  (A),  deposited  in  the  mall  in 
the  United  States  in  an  envelope  or  other  ap- 
propriate wrapper,  postage  prepaid,  properly 
addressed  to  the  agency,  officer,  or  office 
with  which  the  bid,  grant  application,  or 
other  document  is  required  to  be  made. 
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(b)  POSTM.^RKS.— This  section  shall  apply 
In  the  case  of  postmarks  not  made  by  the 
United  States  Postal  Service  only  if  and  to 
the  extent  provided  by  the  reflations  pre- 
scribed by  Federal  agencies. 

(c)  Registered  and  Certified  Mailing.— 

(1)  Registered  mail.— For  purposes  of  this 
section.  If  any  such  bid.  grant  application,  or 
other  document  Is  sent  by  United  States  reg- 
istered mail— 

(A)  such  registration  shall  be  prima  facie 
evidence  that  the  bid.  grant  application,  or 
other  document  was  delivered  to  the  agency, 
otncer,  or  office  to  which  addressed;  and 

(B)  the  date  of  registration  shall  be  deemed 
the  postmark  date. 

(2)  Certihed  mail.— Federal  agencies  are 
authorized  to  provide  by  regulations  the  ex- 
tent to  which  the  provisions  of  paragraph  (1) 
of  this  subsection  with  respect  to  prima  facie 
evidence  of  delivery  and  the  postmark  date 
shall  apply  to  certified  mall. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  remain  In  effect  notwith- 
standing section  10  of  this  Act. 


(b)  No  later  than  30  days  after  the  submis- 
sion of  the  report  under  subsection  (a),  the 
Office  of  Personnel  Management  shall  issue 
revised  guidelines  to  all  Federal  departments 
and  agencies  that— 

(1>  limit  the  use  of  administratively  uncon- 
trollable overtime  to  employees  meeting  the 
statutory  intent  of  section  5o45(c)(2)  of  title 
5.  United  States  Code;  and 

(2)  expressly  prohibit  the  use  of  adminis- 
tratively uncontrollable  overtime  for— 

(A)  customarj-  or  routine  work  duties;  and 

(B)  work  duties  that  are  primarily  admin- 
istrative in  nature,  or  occur  in  noncompel- 
Ung  circumstances. 


STEVENS  AMENDMENT  NO.  5249 

Mr.  SHELBY  (for  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra;  as  follows: 

Sec.  .  Notwithstanding  the  provision 
under  the  heading  •■ADv^S0RY  commission  on 

rSTERGOV'ERNMENTAL  RELATIONS"'    under  title 

rv  of  the  Treasury.  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act.  1996 
(Public  Law  104-52;  109  Stat.  480).  the  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations may  continue  in  existence  during  fis- 
cal year  1997  and  each  fiscal  year  thereafter. 


INOUYE  AMENDMENT  NO.  5250 

Mr.  SHELBY  (for  Mr.  Inhofe)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3756,  supra:  as  follows: 

On  page  60.  line  19  strike  all  through  line 
21. 


MCCAIN  AMENDMENT  NO.  5251 

Mr.  SHELBY  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  la)  No  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act.  the  In- 
spector General  of  each  Federal  department 
or  agency  that  uses  administratively  uncon- 
trollable overtime  in  the  pay  of  any  em- 
ployee shall — 

(1 1  conduct  an  audit  on  the  use  of  adminis- 
tratively uncontrollable  overtime  by  em- 
ployees of  such  department  or  agency,  which 
shall  Include — 

(A)  an  examination  of  the  policies,  extent, 
costs,  and  other  relevant  aspects  of  the  use 
of  administratively  uncontrollable  overtime 
at  the  department  or  agency;  and 

(B)  a  determination  of  whether  the  eligi- 
bility criteria  of  the  department  or  agency 
and  payment  of  administratively  uncontrol- 
lable overtime  comply  with  Federal  statu- 
tory and  regulatory  requirements;  and 

(2)  submit  a  report  of  the  findings  and  con- 
clusions of  such  audit  to — 

(A)  the  Office  of  Personnel  Management; 

(B)  the  Government  Affairs  Committee  of 
the  Senate;  and 

(C)  the  Government  Reform  and  Oversight 
Committee  of  the  House  of  Representatives. 


Portland.  Oregon,  shall  be  known  and  des- 
ignated  as  the   "Mark  O.   Hatfield  United 
States  Courthouse". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Mark  O.  Hatfield  United  States 
Courthouse". 

SEC.  S.  EFFECTIVE  DATE. 

This  section  shall  take  effect  on  January  2, 
1997. 


ROLLINGS  AMENDMENT  NO.  5252 

Mr.  SHELBY  (for  Mr.  HOLLINGS)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  section  8116  of 
title  5,  United  States  Code,  and  in  addition 
to  any  payment  made  under  5  U.S.C.  8101  et 
seq.,  beginning  in  fiscal  year  1997  and  there- 
after, the  head  of  any  department  or  agency 
is  authorized  to  pay  from  appropriations 
made  available  to  the  department  or  agency 
a  death  gratuity  to  the  personal  representa- 
tive (as  that  term  is  defined  by  applicable 
law)  of  a  civilian  employee  of  that  depart- 
ment or  agency  whose  death  resulted  from 
an  Injury  sustained  in  the  line  of  duty  on  or 
after  August  2,  1990:  Provided.  That  payments 
made  pursuant  to  this  section,  in  combina- 
tion with  the  payments  made  pursuant  to 
sections  8133(0  and  8134(a)  of  such  title  5  and 
section  312  of  Public  Law  103-332  (108  Stat. 
2537).  may  not  exceed  a  total  of  $10,000  per 
employee. 


SHELBY (AND  KERREY) 
AMENDMENT  NO.  5253 

Mr.  SHELBY  (for  himself  and  Mr. 
KERREY)  proposed  an  amendment  to 
the  bill.  H.R.  3756,  supra;  ais  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section: 

SEC.     .   EXPLOSIVES   DETECTION   CANINE   PRO- 
GRAM. 

(a)  AUTHORIZATION.- 

(1)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  establish  scientific  certification 
standards  for  explosives  detection  canines, 
and  shall  provide,  on  a  reimbursable  basis, 
for  the  certification  of  explosives  detection 
canines  employed  by  federal  agencies,  or 
other  agencies  providing  explosives  detec- 
tion services  at  airports  in  the  United 
States. 

(2)  The  Secretary  of  the  Treasury  shall  es- 
tablish an  explosives  detection  canine  train- 
ing program  for  the  training  of  canines  for 
explosives  detection  at  airports  in  the 
United  States. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 


SHELBY  AMENDMENT  NO.  5254 
Mr.    SHELBY    proposed    an    amend- 
ment to  the  bill.  H.R.  3756,  supra;  as 
follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following; 

SEC.    .    DESIGNATION    OF    MARK    O.    OATFIELD 
UNITED  STATES  COURTHOUSE. 

The  United  States  Courthouse  under  con- 
struction at  1030  Southwest  3d  Avenue  in 


BROWN  AMENDMENT  NO.  5255 
Mr.    SHELBY  (for   Mr.   Brown)   pro- 
posed an  amendment  to  the  bill.  H.R. 
3756.  supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE —FEDERAL  FINANCIAL 

MANAGEMENT  IMPROVEMENT 
SEC. 01.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "Federal  Fi- 
nancial  Management   Improvement   Act   of 
1996 
SEC. 02.  FINDINGS  AND  PURPOSES. 

(a)  Fdjdings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Much  effort  has  been  devoted  to 
strengthening  Federal  internal  accounting 
controls  in  the  past.  Although  progress  has 
been  made  In  recent  years.  Federal  account- 
ing standards  have  not  been  uniformly  im- 
plemented in  financial  management  systems 
for  agencies. 

(2)  Federal  financial  management  contin- 
ues to  be  seriously  deficient,  and  Federal  fi- 
nancial management  and  fiscal  practices 
have  failed  to — 

(A>  identify  costs  fully; 

(B)  reflect  the  total  liabilities  of  congres- 
sional actions;  and 

(C)  accurately  report  the  financial  condi- 
tion of  the  Federal  Government. 

(3)  Current  Federal  accounting  practices  do 
not  accuK-tely  report  financial  results  of  the 
Federal  Go.-ernment  or  the  full  costs  of  pro- 
grams and  activities.  The  continued  use  of 
these  practices  undermines  the  Govern- 
ment's ability  to  provide  credible  and  reli- 
able financial  data  and  encoixrages  already 
widespread  Government  waste,  and  will  not 
assist  in  achieving  a  balanced  budget. 

(4)  Waste  and  inefficiency  in  the  Federal 
Government  undermine  the  confidence  of  the 
American  people  in  the  Government  and  re- 
duce the  Federal  Government's  ability  to  ad- 
dress vital  public  needs  adequately. 

(5)  To  rebuild  the  accountability  and  credi- 
bility of  the  Federal  Government,  and  re- 
store public  confidence  in  the  Federal  Gov- 
ernment, agencies  must  Incorporate  ac- 
counting standards  and  reporting  objectives 
established  for  the  Federal  Government  into 
their  financial  management  systems  so  that 
all  the  assets  and  liabilities,  revenues,  and 
expenditures  or  expenses,  and  the  full  costs 
of  programs  and  activities  of  the  Federal 
Government  can  be  consistently  and  accu- 
rately recorded,  monitored,  and  uniformly 
reported  throughout  the  Federal  (Govern- 
ment. 

(6)  Since  its  establishment  in  October  1990. 
the  Federal  Accounting  Standards  Advisory 
Board  (hereinafter  referred  to  as  the 
"FASAB")  has  made  su'jstantlal  progress  to- 
ward developing  and  recommending  a  com- 
prehensive set  of  accounting  concepts  and 
standards  for  the  Federal  Government.  When 
the  accounting  concepts  and  standards  devel- 
oped by  FASAB  are  Incorporated  into  Fed- 
eral financial  management  systems,  agencies 
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will  be  able  to  provide  cost  and  financial  in- 
formation that  will  assist  the  Congress  and 
financial  managers  to  evaluate  the  cost  and 
performance  of  Federal  programs  and  activi- 
ties, and  will  therefore  provide  important  in- 
formation that  has  been  lacking,  but  is  need- 
ed for  Improved  decisionmaking  by  financial 
managers  and  the  Congress. 

(7)  The  development  of  financial  manage- 
ment systems  with  the  capacity  to  support 
these  standards  and  concepts  will,  over  the 
long  term.  Improve  Federal  financial  man- 
agement. 

(b)  Purposes.— The  purposes  of  this  title 

are  to — 

(1)  provide  for  consistency  of  accounting 
by  an  agency  from  one  fiscal  year  to  the 
next,  and  uniform  accounting  standards 
throughout  the  Federal  Government; 

(2)  require  Federal  financial  management 
systems  to  support  full  disclosure  of  Federal 
financial  data,  including  the  full  costs  of 
Federal  programs  and  activities,  to  the  citi- 
zens, the  Congress,  the  President,  and  agen- 
cy management,  so  that  programs  and  ac- 
tivities can  be  considered  based  on  their  full 
costs  and  merits; 

(3)  increase  the  accountability  and  credi- 
bility of  Federal  financial  management; 

(4)  Improve  performance,  productivity  and 
efficiency  of  Federal  Government  financial 
management; 

(5)  establish  financial  management  sys- 
tems to  support  controlling  the  cost  of  Fed- 
eral Government; 

(6)  build  upon  and  complement  the  Chief 
Financial  Officers  Act  of  1990  (Public  Law 
101-576;  104  Stat.  2838).  the  Government  Per- 
formance and  Results  Act  of  1993  (Public 
Law  103-62;  107  Stat.  285).  and  the  Govern- 
ment Management  Reform  Act  of  1994  (Pub- 
lic Law  103-356;  108  Stat.  3410);  and 

(7)  Increase  the  capability  of  agencies  to 
monitor  execution  of  the  budget  by  more 
readily  permitting  reports  that  compare 
spending  of  resources  to  results  of  activities. 
SEC.  03.  IMPLEMENTATION  OF  FEDERAL  FI- 
NANCIAL MANAGEMENT  IMPROVE- 
MENTS. 

(a)  L\  General.— Each  agency  shall  imple- 
ment and  maintain  flnancial  management 
systems  that  comply  with  Federal  financial 
management  systems  requirements,  applica- 
ble Federal  accounting  standards,  and  the 
United  States  Government  Standard  General 
Ledger  at  the  transaction  level. 

(b)  PRiORm'.— Each  agency  shall  give  pri- 
ority In  funding  and  provide  sufficient  re- 
sources to  implement  this  title. 

(C)  AUDIT  COMPUANCE  FINDING.— 

(1)  In  GENER.AL.— Each  audit  required  by 
section  3521(e)  of  title  31.  United  States  Code. 
shall  report  whether  the  agency  financial 
management  systems  comply  with  the  re- 
quirements of  subsection  (a). 

(2)  CON-TENT  OF  REPORTS.— When  the  person 
performing  the  audit  required  by  section 
3521(e)  of  title  31.  United  States  Code,  reports 
that  the  agency  financial  management  sys- 
tems do  not  comply  with  the  requirements  of 
subsection  (a),  the  person  performing  the 
audit  shall  Include  in  the  report  on  the 
audit— 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  financial  man- 
agement systems  that  have  been  found  not 
to  comply  with  the  requirements  of  sub- 
section (a); 

(B)  all  facts  pertaining  to  the  failure  to 
comply  with  the  requirements  of  subsection 
(a).  Including— 

(I)  the  nature  and  extent  of  the  noncompli- 
ance; 

(II)  the  primary  reason  or  cause  of  the  non- 
compliance; 


(111)  any  official  responsible  for  the  non- 
compliance; and 

(iv)  any  relevant  comments  from  any  re- 
sponsible officer  or  employee;  and 

(C)  a  statement  with  respect  to  the  rec- 
ommended remedial  actions  and  the  time- 
frames to  implement  such  actions. 

(d)  COMPLIANCE  DETERMIN.^TION.— 

(1)  In  GENERAL.— No  later  than  the  date  de- 
scribed under  paragraph  (2),  the  Director, 
acting  through  the  Controller  of  the  Office  of 
Federal  Financial  Management,  shall  deter- 
mine whether  the  financial  management  sys- 
tems of  an  agency  comply  with  the  require- 
ments of  subsection  (a).  Such  determination 
shall  be  based  on— 

(A)  a  review  of  the  report  on  the  applicable 
agency-wide  audited  financial  statement; 

(B)  the  agency  comments  on  such  report; 
and 

(C)  any  other  information  the  Director 
considers  relevant  and  appropriate. 

(2)  Date  of  determination.— The  deter- 
mination under  paragrraph  (1)  shall  be  made 
no  later  than  90  days  after  the  earlier  of— 

(A)  the  date  of  the  receipt  of  an  agency- 
wide  audited  financial  sutement;  or 

(B)  the  last  day  of  the  fiscal  year  following 
the  year  covered  by  such  statement. 

(e)  compliance  Implementation.- 

(1)  LN  general.— If  the  Director  determines 
that  the  financial  management  systems  of 
an  agency  do  not  comply  with  the  require- 
ments of  subsection  (a),  the  head  of  the  agen- 
cy, in  consultation  with  the  Director,  shall 
establish  a  remediation  plan  that  shall  in- 
clude the  resources,  remedies,  and  inter- 
mediate target  dates  necessary  to  bring  the 
agency's  financial  management  systems  into 
compliance. 

(2)  TIME  PERIOD  FOR  COMPLIANCE.— A  reme- 
diation plan  shall  bring  the  agency's  flnan- 
cial management  systems  into  compliance 
no  later  than  2  years  after  the  date  on  which 
the  Director  makes  a  determination  under 
paragraph  (1).  unless  the  agency,  with  con- 
currence of  the  Director- 

(A)  determines  that  the  agency's  financial 
management  systems  are  so  deficient  as  to 
preclude  compliance  with  the  requirements 
of  subsection  (a)  within  2  years; 

(B)  specifies  the  most  feasible  date  for 
bringing  the  agency's  financial  management 
systems  into  compliance  with  the  require- 
ments of  subsection  (a);  and 

(C)  designates  an  official  of  the  agency  who 
shall  be  responsible  for  bringing  the  agency's 
financial  management  systems  into  compli- 
ance with  the  requirements  of  subsection  (a) 
by  the  date  specifled  under  subparagraph  (B). 

(3)  Transfer  of  funds  for  certain  im- 
PROVEMENTS.- For  an  agency  that  has  estab- 
lished a  remediation  plan  under  paragraph 
(2).  the  head  of  the  agency,  to  the  extent  pro- 
vided In  an  appropriation  and  with  the  con- 
currence of  the  Director,  may  transfer  not  to 
exceed  2  percent  of  available  agency  appro- 
priations to  be  merged  with  and  to  be  avail- 
able for  the  same  period  of  time  as  the  ap- 
propriation or  fund  to  which  transferred,  for 
priority  financial  management  system  Im- 
provements. Such  authority  shall  be  used 
only  for  priority  financial  management  sys- 
tem Improvements  as  Identified  by  the  head 
of  the  agency,  with  the  concurrence  of  the 
Director,  and  in  no  case  for  an  Item  for 
which  Congress  has  denied  funds.  The  head  of 
the  agency  shall  notify  Congress  30  days  be- 
fore such  a  transfer  is  made  pursuant  to  such 
authority.  

(4)  REPORT  IF  NONCOMPUANCE  WTTHIN  TIME 

period.— If  an  agency  falls  to  bring  its  finan- 
cial management  systems  into  compliance 
within  the  time  period  specifled  under  para- 


graph (2),  the  Director  shall  submit  a  report 
of  such  failure  to  the  Comnaittees  on  Govern- 
mental Affairs  and  Appropriations  of  the 
Senate  and  the  Committees  on  Government 
Reform  and  Oversight  and  Appropriations  of 
the  House  of  Representatives.  The  report 
shall  include — 

(A)  the  name  and  position  of  any  officer  or 
employee  responsible  for  the  flnancial  man- 
agement systems  that  have  been  found  not 
to  comply  with  the  requirements  of  sub- 
section (a); 

(B)  the  facts  pertaining  to  the  failure  to 
comply  with  the  requirements  of  subsection 
(a).  Including  the  nature  and  extent  of  the 
noncompliance,  the  primary  reason  or  cause 
for  the  failure  to  comply,  and  any  extenuat- 
ing circumstances; 

(C)  a  statement  of  the  remedial  actions 
needed;  and 

(D)  a  statement  of  any  administrative  ac- 
tion to  be  taken  with  respect  to  any  respon- 
sible offlcer  or  employee. 

(f)  PERSONAL  RESPONSiBiLiTi'.- Any  flnan- 
cial offlcer  or  program  manager  who  know- 
ingly and  willfully  commits,  permits,  or  au- 
thorizes material  deviation  from  the  require- 
ments of  subsection  (a)  may  be  subject  to  ad- 
ministrative disciplinary  action,  suspension 
from  duty,  or  removal  from  office. 

SEC.   04.   APPUCATION   TO   CONGRESS   AW) 

THE  JUDICIAL  BRANCR 

(a)  Ln  General.— The  Federal  financial 
management  requirements  of  this  title  may 
be  adopted  by— 

(1)  the  Senate  by  resolution  as  an  exercise 
of  the  rulemaking  power  of  the  Senate; 

(2)  the  House  of  Representatives  by  resolu- 
tion as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives;  or 

(3)  the  Judicial  Conference  of  the  United 
States  by  regulation  for  the  judicial  branch. 

(b)  Study  and  Report.— No  later  than  Oc- 
tober 1. 1997— 

(1)  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
jointly  conduct  a  study  and  submit  a  report 
to  Congress  on  how  the  offices  and  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives, and  all  offices  and  agencies  of 
the  legislative  branch  may  achieve  compli- 
ance with  financial  management  and  ac- 
counting standards  in  a  manner  comparable 
to  the  requirements  of  this  title;  and 

(2)  the  Chief  Justice  of  the  United  States 
shall  conduct  a  study  and  submit  a  report  to 
Congress  on  how  the  judiciary  may  achieve 
compliance  with  financial  management  and 
accounting  standards  in  a  manner  com- 
parable to  the  requirements  of  this  title. 

SEC. OS.  REPORTING  REQLTREMENTS. 

(a)  REPORTS  BY  DIRECTOR.— No  later  than 
March  31  of  each  year,  the  Director  shall 
submit  a  report  to  the  Congress  regarding 
implementation  of  this  title.  The  Director 
may  Include  the  report  In  the  flnancial  man- 
agement status  report  and  the  5-year  finan- 
cial management  plan  submitted  under  sec- 
tion 3512(a)(1)  of  title  31.  United  States  Code. 

(b)  Reports  by  iTiE  Comptroller  Gen- 
eral.—No  later  than  October  1,  1997,  and  Oc- 
tober 1,  of  each  year  thereafter,  the  Comp- 
troller General  of  the  United  States  shall  re- 
port to  the  appropriate  committees  of  the 
Congress  concerning— 

(1)  compliance  with  the  requirements  of 

section    03(a)    of    this    title,    including 

whether  the  financial  statements  of  the  Fed- 
eral Government  have  been  prepared  in  ac- 
cordance with  applicable  accounting  stand- 
ards; and 

(2)  the  adequacy  of  uniform  accounting 
standards  for  the  Federal  Government. 
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SEC.         06.  CONFORMING  AMENDMENTS. 

(a)  AUDITS  BY  AGENXIES.— Section  3521(f)(1) 
of  title  31.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  "and  the  Con- 
troller of  the  Office  of  Federal  Financial 
Management"  before  the  period. 

(b)  FiNA-NxiAL  Management  Status  Re- 
port.—Section  3512(a)(2>  of  title  31,  United 
States  Code.  Is  amended  by— 

(1)  in  subparagraph  (D)  by  striking  "and" 
after  the  semicolon; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  Inserting  after  subparagraph  (D)  the 
following: 

"(E)  a  listing  of  agencies  whose  financial 
management  systems  do  not  comply  sub- 
stantially with  the  requirements  of  the  Fed- 
eral Financial  Management  Improvement 
Act  of  1996,  the  period  of  time  that  such 
agencies  have  not  been  In  compliance,  and  a 
summary  statement  of  the  efforts  underway 
to  remedy  the  noncompliance;  and". 

SEC. 07.  DEFINmONS. 

For  purposes  of  this  title: 

(1)  AGENCY.- The  term  "agency"  means  a 
department  or  agency  of  the  United  States 
Government  as  defined  in  section  901(b)  of 
title  31.  United  States  Code. 

(2)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(3)  Federal  accol-nting  standards.— The 
term  "Federal  accounting  standards"  means 
applicable  accounting  principles,  standards, 
and  requlirements  consistent  with  section 
902(a)(3)(A)  of  title  31.  United  States  Code, 
and  Includes  concept  statements  with  re- 
spect to  the  objectives  of  Federal  financial 
reporting. 

(4)  Financial  man.\gemen-t  syste.ms.— The 
term  "financial  management  systems"  in- 
cludes the  financial  systems  and  the  finan- 
cial portions  of  mixed  systems  necessary  to 
support  financial  management,  including 
automated  and  manual  processes,  proce- 
dures, controls,  data,  hardware,  software, 
and  support  personnel  dedicated  to  the  oper- 
ation and  maintenance  of  system  functions. 

(5)  Financial  system.— The  term  "finan- 
cial system"  includes  an  Information  sys- 
tem, comprised  of  one  or  more  applications, 
that  Is  used  for— 

(A)  collecting,  processing,  maintaining, 
transmitting,  or  reporting  data  about  finan- 
cial events; 

(B)  supporting  financial  planning  or  budg- 
eting activities; 

(C)  accumulating  and  reporting  costs  Infor- 
mation; or 

(D)  supporting  the  preparation  of  financial 
statements. 

(6)  MIXED  system.— The  term  "mixed  sys- 
tem" means  an  information  system  that  sup- 
ports both  Qnancial  aind  nonfinancial  func- 
tions of  the  Federal  Government  or  compo- 
nents thereof 

SEC. 08.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  October  1, 
1996. 


that  office  was  terminated  on  May  19.  1993. 
and  who  was  subject  to  criminal  indictment 
for  conduct  In  connection  with  such  employ- 
ment, shall  be  reimbursed  for  attorney  fees 
and  costs  under  this  section  but  only  if  the 
claim  for  such  attorney  fees  and  costs,  which 
shall  be  referred  to  the  chief  Judge  of  the 
United  States  Court  of  Federal  Claims,  is  de- 
termined by  the  chief  Judge  to  be  a  legal  or 
equitable  claim,  as  provided  in  paragraph  (2). 
(2)  The  chief  judge  shall— 

(A)  proceed  according  to  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code;  and 

(B)  report  back  to  the  Senate,  at  the  earli- 
est practicable  date,  providing- 

(I)  such  findings  of  fact  and  conclusions 
that  are  sufficient  to  Inform  the  Congress  of 
the  nature,  extent,  and  character  of  the 
claim  for  compensation  referred  to  In  this 
section  as  a  legal  or  equitable  claim  against 
the  United  States  or  a  gratuity;  and 

(ii)  the  amount,  if  any,  legally  or  equitably 
due  from  the  United  States  to  any  individual 
referred  to  in  this  section. 


REID  (AND  OTHERS)  AMENDMENT 
NO.  5256 

Mr.  REID  (for  himself,  Mr.  Levin, 
and  Mr.  BiDEN)  proposed  am  amend- 
ment to  the  bill.  H.R.  3756,  supra;  as 
follows: 

On  page  91.  line  3.  strike  "The"  and  Insert 
"Jitcept  as  provided  in  subsection  (f).  the". 

On  page  92,  between  lines  21  and  22.  add  the 
following: 

(f)(1)  Any  former  employee  of  the  White 
House  Travel  Office  whose  employment  in 


(1)  such  Individual  has  given  his  or  her  ex- 
press written  consent  for  such  request  not 
more  than  6  months  prior  to  the  date  of  such 
request  and  during  the  same  presidential  ad- 
ministration; or 

(2)  such  request  is  required  due  to  extraor- 
dinary circumstances  Involving  national  se- 
curity. 

Sec.  528.  (a)  Reimbursement  of  Certain 
ATTORNEY  Fees  and  Costs.— 

(1)  IN  GENERAL.- The  Secretary  of  the 
Treasury  shall  pay  from  amounts  appro- 
priated in  title  I  of  this  Act  under  the  head- 
ing. "Departmental  Offices,  Salaries  and  Ex- 
penses", up  to  $499,999  to  reimburse  former 
employees  of  the  White  House  Travel  Office 
whose  employment  In  that  Office  was  termi- 
nated on  May  19.  1993.  for  any  attorney  fees 
and  costs  they  Incurred  with  respect  to  that 
termination. 


HATCH  AMENDMENT  NO.  5257 
Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  5256  proposed  by  Mr. 
Reid  to  the  bill,  H.R.  3756,  supra;  as  fol- 
lows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

(2)  Verification  required.— The  Secretary 
shall  pay  an  individual  in  full  under  para- 
graph (1)  upon  submission  by  the  individual 
of  documentation  verifying  the  attorney  fees 
and  costs. 

(3)  No  INFERE.NCE  OF  LiABiLm\— Liability 
of  the  United  States  shall  not  be  inferred 
from  enactment  of  or  payment  under  this 
subsection. 

(b)  LmrTATioN  ON  Filing  of  Clalms.— The 
Secretary  of  the  Treasury  shall  not  pay  any 
claim  filed  under  this  section  that  is  filed 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Limitation  .—Payments  under  sub- 
section (a)  shall  not  include  attorney  fees  or 
costs  Incurred  with  respect  to  any  Congres- 
sional hearing  or  investigation  Into  the  ter- 
mination of  employment  of  the  former  em- 
ployees of  the  White  House  Travel  Office. 

(d)  REDUCTION.— The  amount  paid  pursuant 
to  this  section  to  an  individual  for  attorney 
fees  and  costs  described  in  subsection  (a) 
shall  be  reduced  by  any  amount  received  be- 
fore the  date  of  the  enactment  of  this  Act. 
without  obligation  for  repayment  by  the  in- 
dividual, for  payment  of  such  attorney  fees 
and  costs  (including  any  amount  received 
from  the  funds  appropriated  for  the  Individ- 
ual in  the  matter  relating  to  the  "Office  of 
the  General  Counsel"  under  the  heading  "Of- 
fice of  the  Secretary"  in  title  I  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1994). 

(c)  Payment  in  Full  Settlement  of 
Claims  against  the  United  States.— Pay- 
ment under  this  section,  when  accepted  by 
an  Individual  described  in  subsection  (a), 
shall  be  in  full  satisfaction  of  all  claims  of, 
or  on  behalf  of,  the  individual  against  the 
United  States  that  arose  out  of  the  termi- 
nation of  the  White  House  Travel  Office  em- 
ployment of  that  Individual  on  May  19,  1993. 

Sec.  529.  None  of  the  funds  made  available 
m  this  Act  may  be  used  by  the  Executive  Of- 
fice of  the  President  to  request  from  the  Fed- 
eral Bureau  of  Investigation  any  official 
background  investigation  report  on  any  Indi- 
vidual, except  when  It  is  made  known  to  the 
Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 


NOTICE  OF  HEARING 
special  committee  on  aging 
Mr.  COHEN.  Mr.  President.  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on  Thurs- 
day. September  19.  1996.  at  9:30  a.m.,  in 
room  562  of  the  Dirksen  Senate  Office 
Building.  The  hearing  will  discuss  So- 
cial Security  reform. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  energy  and  natural 
resources 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energj-  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, September  11.  1996,  for  purposes  of 
conducting  a  full  committee  business 
meeting  which  is  scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  meeting  is 
to  consider  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  judici.\ry 

Mr.  SHELBY.  Mr.  President.  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  11,  1996,  at  2 
p.m.  to  hold  a  hearing  on  "Mergers  and 
Competition  in  the  Telecommuni- 
cations Industry." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  COMMriTEE  ON  INTELUGENCE 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  11. 
1966,  at  9  a.m.  to  hold  a  closed  business 
meeting. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SL"BCO.M.MrrTEE  ON  INTERNATIONAL  OPERATIONS 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Operations 
of  the  Committee  on  Foreign  Relations 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Sep- 
tember 11,  at  2  p.m. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SL'BCOMMnTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
comnaittee  on  Transportation  and  In- 
frastructure be  granted  permission  to 
conduct  a  hearing  Wednesday,  Septem- 
ber 11,  at  9:30  a.m..  Hearing  Room  (SD- 
406)  on  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  and  the  role  of 
Federal.  State,  and  local  governments 
in  surface  transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


for  Puerto  Rico  and  efficiency  in  Fed- 
eral expenditures.* 


SHOULD  WE  TROT  OUT  THE  NEW 
DEAL  AGAIN? 


ADDITIONAL  STATEMENTS 


REGARDING  PLT:RT0  RICO 
ECONOMIC  INCENTTVTIS 

•  Mr.  D"AMATO.  Mr.  President,  I  have 
said  in  the  past,  and  continue  to  be- 
lieve, that  the  action  taken  by  Con- 
gress in  eliminating  section  936  with- 
out a  permanent  replacement  program 
that  provides  a  major  stimulus  to  eco- 
nomic development  in  Puerto  Rico  and 
the  creation  of  ^ell-paying  and  stable 
jobs  wa^  unfortunate. 

We  have  the  seeds  of  a  replacement 
program  in  new  Internal  Revenue  Code 
section  30A  that  provides  a  targeted 
wage  credit  to  companies  currently 
doing  business  in  Puerto  Rico  based 
upon  the  compensation  paid  to  their 
qualified  employees.  Although  this  is 
certainly  movement  in  the  right  direc- 
tion, it  does  not  allow  new  business 
starts,  and  the  credit  will  sunset  in  10 
years.  As  such,  it  does  not  provide  the 
permanency  that  is  needed  to  maintain 
the  economic  development  of  Puerto 
Rico,  and  will  adversely  impact  States 
like  New  York. 

Corporations  headquartered  in  New 
York  State  that  have  invested  in  Puer- 
to Rico  employ  over  39,000  persons  in 
New  York.  Moreover.  Puerto  Rican 
subsidiairies  of  mainland  companies 
purchase  approximately  $195  million 
per  year  worth  of  supplies  and  services 
from  New  York.  Consequently,  when 
the  wage  credit  sunsets  in  2006  and  cor- 
porations are  drawn  to  other  regions 
where  there  are  tax  incentives.  New 
York  State  will  lose  not  only  jobs,  but 
a  significant  amount  of  income  from 
goods  and  services. 

Mr.  President,  Congress  needs  to 
work  with  the  elected  representatives 
of  Puerto  Rico  to  expand  section  30A 
into  a  dynamic  and  effective  job  cre- 
ation incentive  that  helps  to  bring  new 
and  high-paying  jobs  to  Puerto  Rico. 
By  doing  so,  we  will  raise  Puerto  Rico's 
economic  standards  and  provide  effi- 
cient Federal  incentives  to  accomplish 
those  goals.  I  firmly  believe  that  Con- 
gress, working  with  Governor  Rossello 
and  other  elected  leaders  from  Puerto 
Rico,  can  successfully  fashion  a  pro- 
gram that  achieves  economic  progress 


•  Mr.  SIMON.  Mr.  President,  one  of  the 
ablest  aldermen  in  the  city  of  Chicago, 
Burton  F.  Natarus,  recently  had  a  com- 
mentary in  the  Chicago  Tribune  in 
which  he  calls  for  a  public  works  pro- 
gram along  the  lines  of  the  WPA.  It 
makes  eminent  good  sense. 

We  can  learn  from  history,  but  we're 
apparently  unwilling  to  do  it. 

The  welfare  bill  that  passed  is  going 
to  cause  huge  problems  in  our  society 
if  we  don't  come  up  with  something 
better  and  do  it  quickly. 

A  WPA  type  of  welfare  reform  would 
cost  a  little  more  initially,  but  saves 
huge  amounts  of  money  in  the  long  run 
and  be  of  great  assistance  to  impover- 
ished areas,  whether  rural  or  urban. 

Right  now  we  are  trying  to  have  wel- 
fare reform  but  do  it  without  creating 
jobs  for  the  unskilled  and  without  hav- 
ing day  care  for  their  children. 

Anything  labeled  "welfare  reform" 
that  doesn't  provide  the  jobs  and 
doesn't  provide  day  care  is  not  really 
welfare  reform. 

Mr.  President.  I  ask  that  Alderman 
Natarus"    article    be    printed    in    the 
Record. 
The  article  follows: 
[From  the  Chicago  Tribune.  Aug.  22.  1996] 

SHOULD  WE  TROT  OLT  THE  NEW  DEAL  AGALN? 

(By  Burton  F.  Natarus) 
On  July  24,  the  Senate  approved  a  com- 
prehensive welfare  bill,  the  most  sweeping 
change  since  the  creation  of  the  New  Deal  60 
years  ago.  Federal  guarantees  of  cash  assist- 
ance for  the  nation's  poorest  children  have 
evaporated  and  states  will  be  given  new  pow- 
ers to  run  welfare  on  their  own.  The  measure 
also  imposes  a  five-year  lifetime  limit  on 
cash  assistance  payments  to  any  family  and 
requires  the  head  of  every  family  on  welfare 
to  work  within  two  years  or  lose  benefits. 

While  we  laud  the  new  thrust  toward  the 
self-sufficiency  of  our  population,  and  the 
end  of  the  obsolete  aspects  of  the  60-year-old 
welfare  system,  we  have  serious  concerns 
about  jobs.  WTiere  are  they  to  come  from? 
Where  Is  the  new  workforce  to  go?  To  Bain- 
bridge  Island,  Wash.,  to  work  for  Microsoft? 
To  the  high-tech  Napervllle  corridor  for  that 
chemical  engineering  position?  The  welfare 
reform  bill,  which  President  Clinton  Is  ex- 
pected to  sign,  presumes  there  will  be  jobs 
available  for  the  workforce.  These  Jobs  may 
or  may  not  exist  and  we  have  to  face  the  bru- 
tal fact  that  generations  of  welfare  families 
have  no  saleable  working  skills.  Recall  the 
controversial  "workfare"  Comprehensive 
Emplojrment  and  Training  Act  program  from 
the  Nixon  administration  in  the  flush, 
moneyed  "70s,  when  Congress  tried  to  create 
Jobs  accompanied  by  teaching  and  skills 
training.  Limited  In  scope  and  a  short-term 
solution  to  unemployment,  it  finally  ended 
with  the  Reagan  era  and  here  we  are  10  years 
later  with  no  significant  federal  Jobs  pro- 
gram as  we  throw  the  poor  out  on  their  own. 
With  the  CETA  program,  the  private  sector 
created  low-level  and  semi-skilled  Jobs, 
which  concentrated  In  the  food  service, 
truck  driving  and  clerical  fields.  There  were 


considerable  flnanclal  Incentives  for  the  pri- 
vate sector  to  participate  in  CETA.  These  in- 
centives do  not  exist  today  and  the  private 
sector  may  not  be  willing  nor  is  it  able  to 
create  entry-level  jobs  in  sufficient  numbers. 
In  1929.  the  Depression  commenced  its  sad 
and  ugly  course  and  by  1933  12  million  able- 
bodied  Americans  were  out  of  work.  No 
work.  No  money.  The  country  was,  however, 
fortunate  enough  to  have  Franklin  Roosevelt 
as  Its  32nd  president.  We  know  of  his  long 
roster  of  massive  relief  measures  and  social 
progrrams  to  cope  with  the  Depression  and  a 
country  In  crisis:  farm  relief,  unemployment 
insurance.  Social  Security,  fair  bankruptcy 
and  foreclosure  procedures  and  numerous 
federal  Jobs  measures.  At  the  1932  Demo- 
cratic National  Convention  in  Chicago,  Roo- 
sevelt declared,  "I  pledge  myself  to  a  new 
deal.  .  .  .  This  Is  more  than  a  political  cam- 
paign; It  Is  a  call  to  arms." 

What  we  need  is  a  "new"  New  Deal  and  a 
call  to  arms.  Let  us  recall  some  of  those  job- 
creating  public  works  bills  of  the  Roosevelt 
administration. 

In  March  1933,  his  recovery  plan  included 
the  Civilian  Conservation  Corps,  which  gave 
250.000  young  men  meals,  housing,  wages  and 
the  necessities  of  life  for  their  work  in  the 
national  forests  and  other  government  prop- 
erties. 

There  was  the  Works  Progress  Administra- 
tion and  In  the  words  of  Sen.  Paul  Simon  (D- 
ni.)  10  years  ago.  it  was  "refreshingly  sen- 
sible."" The  WPA  put  8.5  million  people  to 
work  building  bridges,  airports,  highways 
and  developing  programs  to  foster  cultural 
awareness.  The  Federal  Art  Project's  works 
are  still  seen  today  in  murals  at  such  places 
as  Lane  Tech  and  the  Lakevlew  Post  Office. 
Hundreds  of  thousands  of  Chlcagoans  worked 
for  the  WPA  during  these  years,  including 
thousands  of  laborers,  artists  and  writers 
who  worked  for  $95  a  month.  In  Illinois,  from 
1935-38.  these  new  hires  built  28  million 
square  feet  of  sidewalks.  1,895  rural  bridges, 
300.000  public  artworks.  A  recent  New  York 
Times  Magazine  article  entitled.  "When 
Work  Disappears"  ■  recounts  the  staggering 
national  accomplishments  of  the  administra- 
tion, from  playgrounds,  athletic  fields,  via- 
ducts and  culverts,  to  LaGuardla  Airport  and 
FDR  Drive.  This  week  it  has  been  nationally 
reported  that  the  cities  with  the  most  de- 
crepit crumbling  and  unsafe  bridges  in  the 
country  are  New  York  and  Washington.  D.C. 
In  Chicago,  we  could  also  use  the  help  of  our 
citizens  in  repairing  old  infrastructure. 

The  Public  Works  Administration  created 
Jobs  and  stimulated  business  between  1933 
and  1939.  The  federal  government  spent  S8 
billion  on  construction  of  the  Washington. 
D.C.  Mall.  Hoover  Dam,  the  Lincoln  Tunnel 
and  Ft.  Knox.  This  bureau  also  created  Jobs 
geared  toward  the  preservation  of  public 
works. 

The  creation  of  the  Tennessee  Valley  Au- 
thority put  the  government  in  the  electric 
power  business,  selling  electricity  in  com- 
petition with  private  firms,  and  giving  the 
government  ownership  of  hydroelectric 
plants  in  large  rivers.  Under  the  program, 
Norris  Dam  was  built  on  the  Tennessee  River 
and  the  Bonneville  and  Grand  Coulee  on  the 
Columbia  River.  These  dams  employed  hun- 
dreds of  thousands  of  people  who  ended  up 
not  only  supporting  themselves  and  their 
families  but  constructing  enduring  legacies 
for  the  country.  How  many  flood  plains  could 
use  dams  right  here  in  Illinois? 

World  War  n  eventually  solved  the  unem- 
ployment problem  but  you  can  Imagine  how 
bereft  the  country  would  have  been  for  those 
10  years  without  the  PWA,  the  WPA.  the  CCC 
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and  the  TVA.  One  powerful  reason  why  It 
makes  good  economic  sense  to  place  people 
on  the  federal  payroll  Is  that  the  jobs  are 
taxable  and  the  tax  monies  revert  to  the  fed- 
eral government  as  wages  are  disbursed.  Pro- 
grams such  as  the  WPA  pay  for  themselves 
in  the  long  run,  which  Is  so  much  more  fi- 
nancially efficient  than  a  dole  or  handout. 

Furthermore,  when  the  federal  worker 
leaves  his  public  sector  job  he  will  be  ready, 
or  at  least  more  ready,  for  private  sector  em- 
ployment, having  received  on-the-job  train- 
ing In  a  specific  field.  Incidentally,  the  jobs 
would  not  be  ad  aetemltum  nor  for  the  life- 
time of  an  individual.  They  would  be  for  a  fi- 
nite period  after  which  time  others  would  be 
hired  and  given  a  chance  to  learn  replicable 
skills.  By  creating  these  government  jobs  an 
economic  rippling  effect  Inevitably  occurs  in 
which  private  industry  is  stimulated. 

A  federal  public  jobs  program  would  not 
carry  the  stigma  of  welfare  so  public  jobs 
must  be  made  available  for  those  who  will  no 
longer  be  on  the  dole.  We  owe  our  citizens 
this  much.  This  is  indeed  a  call  to  arms  and 
in  this  matter  we  have  no  choice. 

•The  WPA  was  the  most  beneficial  project 
m  the  history  of  the  United  States.  Bringing 
It  back  Is  long  overdue  .  .  .  There  are  plenty 
of  projects  now  without  having  to  make 
work.  Everything  Is  deteriorating— bridges, 
buildings,  roads,  schools,  everything. '• 


TRIBUTE  TO  OATS 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  a  special  tribute  to  Older 
Adults  Transportation  Service,  Inc. 
[OATS].  It  is  a  great  pleasure  to  recog- 
nize OATS  for  its  25  years  of  loyal  serv- 
ice to  residents  in  the  State  of  Mis- 
souri. 

OATS  was  founded  in  November  1971, 
as  the  Cooperative  Transportation 
Service,  to  provide  reliable  transpor- 
tation to  seniors,  people  with  disabil- 
ities and  rural  residents  of  Missouri  in 
order  to  increase  their  mobility  to  live 
independently  in  their  own  commu- 
nities. Since  then,  the  not-for-profit 
corporation  has  grown  from  3  buses 
serving  8  mid-Missouri  counties,  into  a 
fleet  of  over  300  vehicles  serving  87  out 
of  Missouri's  113  counties.  Today,  over 
1.000  volunteers  and  342  drivers  and 
staff  dedicate  their  time  and  energy  to 
increasing  mobility  and  extending  a 
lifeline  for  those  with  special  transpor- 
tation needs. 

As  OATS  celebrates  its  25th  anniver- 
sary on  September  25.  1996.  it  is  an 
honor  to  congratulate  its  members  on 
their  long  lasting  commitment  to  Mis- 
sourians.  I  wish  OATS  the  best  of  luck 
in  all  its  future  endeavors  and  c  -.tin- 
ued  success  in  its  service  to  other,  • 


WHY  DO  WE  KEEP  STIFFING  THE 
UNITED  NATIONS? 

•  Mr.  SIMON.  Mr.  President,  the  Los 
Angeles  Times  recently  carried  an  op- 
ed piece  by  James  P.  Muldoon.  Jr..  and 
Rafael  Moreno  under  the  title,  "Why 
Do  We  Keep  Stiffing  the  U.N.?" 

My  colleagues  know  of  my  unhappi- 
ness  with  our  failure  to  pay  the  debt 
we  owe. 


Our  provincialism  is  astounding.  The 
article  refers  to  our  debt  as  being  SI. 5 
billion.  That  may  be  a  slight  exaggera- 
tion, but  it  is  at  least  $1.2  billion  and 
probably  somewhat  higher  than  that. 

What  is  also  of  interest  is  their  para- 
graph on  relative  cost  paid  by  different 
countries.  They  write: 

It's  difficult  for  Europeans  to  accept  that 
the  U.N.  is  a  budget-buster  for  the  U.S.  The 
costs  to  Americans  for  the  U.N.  In  general 
and  U.N.  peacekeeping  in  particular  are  sig- 
nificantly lower  than  they  are  for  Euro- 
peans. The  U.S.  costs  for  the  1996  U.N.  regu- 
lar budget  come  to  only  $1.24  per  American. 
while  the  people  of  San  Marino  owe  $4.75 
each.  Luxembourg  $2.06  each  and  for  the 
Swedes  $1.57  each.  The  U.S.  per  capita  cost 
for  16  U.N.  peacekeeping  operations  in  1994 
was  less  than  $4. 

I  ask  my  colleagues  to  read  what  Mr. 
Muldoon  and  Mr.  Moreno  have  to  say. 

I  ask  that  the  op-ed  piece  be  printed 
in  the  Record. 
The  op-ed  piece  follows: 
Win-  Do  We  Keep  Stiffing  the  U.N.? 
(By  James  P.  Muldoon  Jr.  and  Rafael 
Moreno) 
Italian  President  Oscar  Scalfaro,  In  an  ad- 
dress to  the  U.N.  General  Assembly  earlier 
this  year,  diplomatically  yet  firmly  took  the 
United  States  to  task  about  Its  mountain  of 
debt  to  the  United  Nations.  Sadly.  Scalfaro's 
message  is  hardly  new.  Over  the  past  few 
months,   nearly  all  our  European  partners 
have  expressed  similar  discontent  with  U.S. 
leadership  at  the  U.N. 

This  week  the  Council  on  Foreign  Rela- 
tions issued  a  report  by  a  bipartisan  group  of 
U.S.  foreign-policy  experts,  who  warn  that 
Washington's  hostility  to  the  U.N.  Is  damag- 
ing both  the  world  organization  and  Ameri- 
ca's national  interests.  The  report  says  that 
politicians  have  misrepresented  U.N.  activi- 
ties in  such  trouble  spots  as  Somalia  and 
Bosnia  in  order  to  cover  up  their  own  policy 
failures. 

America's  U.N.  debt  now  tops  $1.5  billion. 
French  President  Jacque  Chirac  chlded 
members  of  Congress,  in  a  joint  session,  say- 
ing their  shortsightedness  was  weakening 
America's  position  of  global  leadership.  Be- 
hind the  scenes,  similar  messages  of  concern 
are  being  registered  across  Europe.  Ameri- 
ca's allies  are  confounded  by  the  intense 
antl-U.N.  rhetoric  that  has  emerged  during 
the  U.N.'s  50th  anniversary  year,  intensify- 
ing as  the  presidential  election  nears. 

Since  the  end  of  the  Cold  War,  the  major 
powers  have  recognized  that  the  U.S.  could 
not  (and  would  not)  be  the  world's  police- 
man. For  that  reason,  many  countries.  In- 
cluding the  U.S.  attempted  to  make  the 
U.N.'s  ••collective  security"  machinery  func- 
tion In  response  to  a  range  of  conflicts  over 
the  past  five  years  that  were  not  Imagined 
by  the  drafters  of  the  U.N.  Charter.  Yet  when 
the  peacekeeping  missions  in  Somalia,  the 
former  Yugoslavia  and  Haiti  lost  their  way. 
the  "great  powers"  who  approved  and  man- 
dated these  missions  conveniently  shifted 
most  of  the  blame  onto  the  secretary-general 
and  the  U.N.  secretariat,  distancing  them- 
selves from  their  decisions  and  mandates  in 
the  Security  Council.  When  the  bills  came 
due,  the  greatest  power— the  United  States — 
said  It  was  unable  to  pay. 

It's  difficult  for  Europeans  to  accept  that 
the  U.N.  Is  a  budget-buster  for  the  U.S.  The 
costs  to  Americans  for  the  U.N.  in  general 
and  U.N.  peacekeeping  In  particular  axe  sig- 
nificantly  lower  than   they  are   for  Euro- 


peans. The  U.S.  costs  for  the  1996  U.N.  regu- 
lar budget  come  to  only  $1.24  per  American, 
while  the  people  of  San  Marino  owe  $4.75 
each.  Luxembourg  $2.06  each  and  for  the 
Swedes  $1.57  each.  The  U.S.  per  capita  cost 
for  16  U.N.  peacekeeping  operations  In  1994 
was  less  than  $4. 

Making  matters  worse  is  the  U.S.  arro- 
gance when  discussing  problems  of  U.N. 
peacekeeping,  especially  regarding  the  U.N. 
troops  in  the  former  Yugoslavia,  and  the  dis- 
avowal of  Washington,  particularly  Con- 
gress, for  America's  part  In  the  "failure"  of 
the  U.N.  In  the  Balkans.  The  real  facts  re- 
garding the  limitations  of  U.N.  peacekeeping 
in  the  post-Cold  War  period  is  a  shameful 
record  of  ••great  power"  mismanagement  and 
unrealistic  mandates.  The  vast  majority  of 
U.N.  Troops  In  peacekeeping  missions  are 
from  such  member  states  as  Fiji,  Pakistan. 
Malaysia.  Italy  and  Spain.  The  permanent 
members  of  the  Security  Council— the  U.S.. 
Britain.  France.  Russia  and  China — have  ex- 
traordinary power  and  can  stop  the  expan- 
sion or  addition  of  U.N.  missions  simply  by 
voting  no.  The  fact  that  they  hold  such 
power  Is  the  primary  reason  that  they  are 
expected  to  pay  more  for  these  missions  and 
to  deploy  larger  troop  contingents. 

European  concerns  go  well  beyond  the 
matter  of  America's  $1.5-bllllon  U.N.  debt. 
One  thing  that  most  bothers  our  allies  Is  the 
cynical  American  tendency  to  take  advan- 
tage of  the  organlzatlcs  when  it  serves  our 
national  interest — as  It  did  with  Haiti — or  to 
use  It  as  an  excuse  to  hide  behind  when  It 
doesn't^Bosnla.  for  example. 

This  is  not  a  debate  about  the  $4.40  that 
each  American  owes  the  U.N.  but  about  the 
kind  of  world  we  want  in  the  21st  centurj-. 
Will  it  be  one  with  the  U.S.  as  the  haughty 
and  lonely  superpower  or  one  with  nations 
and  peoples  following  America's  moral  lead- 
ership and  working  out  differences  through 
dialogue,  cooperation  and  common  will, 
something  very  similar  to  what  the  U.N.  is 
all  about?* 


THE  50TH  ANNIVERSARY  OF 
UNIROYAL  GOODRICH  PLANT  IN 
TUSCALOOSA.  AL 
•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  in  honor  of  the  Uniroyal  Good- 
rich Tire  Manufacturing  facility  in 
Tuscaloosa,  AL.  which  is  celebrating 
its  50th  year  of  successful  production 
and  community  service.  For  half  a  cen- 
tury, the  Uniroyal  Goodrich  plant  has 
been  an  important  part  of  Tuscaloosa's 
economic  and  social  fabric  as  well  as  a 
source  of  great  pride  within  the  com- 
munity. 

For  the  last  50  years,  the  history  of 
the  Uniroyal  Goodrich  plant  has  re- 
flected that  of  our  Nation.  In  1946.  as 
our  Nation  was  moving  from  wartime 
to  a  peacetime  economy.  BF  Goodrich 
was  leading  the  way.  purchasing  an  un- 
finished tire  plant  from  the  Federal 
Government,  and  on  October  23.  1946, 
rolling  the  first  tire  off  the  assembly 
line.  Since  then,  a  long  series  of  ambi- 
tious modernizations  and  expansions 
have  enabled  the  Tuscaloosa  facility  to 
keep  pace  with  the  constant  business 
and  technologictal  innovations  which 
have  been  the  hallmark  of  American 
industry.  Although  Tuscaloosa's  tire 
manufacturing  plant  began  by  produc- 
ing  belted   bias    tires    in   an    860.000- 
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square-foot  structure,  today  the  facil- 
ity is  double  its  original  size.  40  acres 
under  one  roof,  and  produces  high  per- 
formance radial  tires  24  hours  a  day,  7 
days  a  week. 

America's  post-war  success,  like  the 
success  of  the  Tuscaloosa  facility,  has 
been  a  product  of  teamwork.  In  1986, 
BF  Goodrich  joined  forces  with  the 
Uniroyal  Co.  to  produce  high-quality 
tires.  In  1990.  the  Uniroyal  Goodrich 
Tire  Co.  became  part  of  Michelin  North 
America.  This  new  team  promises  to  be 
a  leader  in  American  industry  for 
many  years  to  come. 

The  important  role  the  Uniroyal 
Goodrich  plant  has  played  in  the  devel- 
opment of  Tuscaloosa  as  a  growing  and 
prosperous  community  cannot  be  over- 
stated. It  is  a  rare  Tuscaloosa  family 
who  does  not  have  a  father,  son.  broth- 
er, sister,  or  cousin  who  is  a  current  or 
pre'vlous  employee  of  the  plant.  The 
plant's  first  weekly  payroll,  back  in 
1946,  was  S542.23  for  12  employees.  This 
payroll  has  grown  to  over  SI  .3  million 
for  2.000  hard-working  local  men  and 
women.  This  income  rolls  over  many 
times  in  the  local  economy,  benefiting 
all  of  Tuscaloosa's  businesses  and  indi- 
viduals. 

I  am  immensely  grateful  for.  and 
proud  of.  the  Uniroyal  Goodrich  Tire 
Manufacturing  plant  and  the  men  and 
women  who  work  hard  there  every  day. 
On  behalf  of  all  Tuscaloosans.  I  would 
therefore  like  to  congratulate  the 
Uniroyal  Goodrich  Tire  Manufacturing 
plant  for  50  years  of  outstanding  pro- 
duction and  community  service.  I  wish 
them  another  50  years  of  success  and 
prosperity.* 


IF  WE  WERE  SERIOUS 
•  Mr.  SIMON.  Mr.  President,  when 
Richard  Darman  served  as  The  Office  of 
Management  and  Budget  Director,  I 
sometimes  disagreed  with  him;  but  I 
always  had  great  respect  for  him. 

He  had  an  op-ed  piece  in  The  New 
York  Times  on  September  1  that  con- 
tains a  great  deal  of  common  sense: 
and  as  we  know,  common  sense  is  all 
too  often  the  last  thing  that  gets  dis- 
cussed during  a  political  campaign. 

He  says  correctly  that  we  have  to 
look  at  the  entitlement  picture.  To 
pretend  that  we  can  balance  the  budget 
without  looking  at  entitlements  is  liv- 
ing in  a  dream  world,  even  if  both  po- 
litical parties  were  not  asking  for  tax 
cuts.  The  request  for  tax  cuts  simply 
compounds  this  problem. 

Second,  he  suggests  that  we  have  to 
look  at  urban  problems.  If  I  can  expand 
that  to  say  we  ought  to  be  looking  at 
the  question  of  poverty,  which  is  what 
he  is  really  suggesting.  That  means 
looking  at  education  and  some  other 

I  have  long  favored  having  a  WPA 
type  of  jobs  program  where  we  would 
pay  people  the  minimum  wage  for  4- 
days  a  week.  The  fifth  day  they  would 


have  to  be  out  trying  to  find  a  job  in 
the  private  sector.  When  people  cannot 
read  and  write,  we  would  get  them  into 
a  program.  If  their  literacy  and  edu- 
cational background  was  woefully  in- 
adequate, we  would  get  them  into  a 
program  to  get  their  GED.  K  they  have 
no  marketable  skill,  we  would  get 
them  to  a  community  college  or  tech- 
nical school. 

The  reality  is  there  is  no  way  of 
achieving  the  kind  of  society  we  should 
have  on  the  cheap,  as  Darman  points 
out. 

The  third  reality  that  he  mentions  in 
his  article  is  that  we  are  growing  older 
and  obviously  that  has  a  huge  impact 
on  the  entitlement  scene. 

There  is  one  other  reality  that  he 
does  not  mention  that  ought  to  be  put 
on  the  table  and  that  is  in  terms  of 
taxation.  Contrary  to  the  general 
myth,  the  percentage  of  our  taxes  that 
goes  for  government  support  is  lower 
than  any  of  the  countries  of  western 
Europe  or  Japan.  Australia,  and  New 
Zealand,  if  the  Japanese  industrial 
compact  is  considered.  The  lone  excep- 
tion to  that  is  Turkey. 

We  ought  to  be  looking  at  a  value- 
added  tax:  we  ought  to  be  looking  at  a 
more  realistic  gasoline  tax;  we  ought 
to  be  raising  cigarette  taxes,  both  for 
our  economic  health  and  our  physical 
health. 

In  any  event,  the  Darman  discussion 
should  move  us  a  little  more  toward  re- 
ality. 

Mr.  President.  I  ask  that  this  article 
from  The  New  York  Times  be  printed 
in  the  Record. 
The  article  follows: 
[From  the  New  York  Times,  Sept.  1,  1996] 
IF  WE  Were  serious 
(By  Richard  Darman) 
The    prime-time    convention    shows   have 
come    to    their   balloon-drop   endings.    The 
minl-movles,  zingers  and  dramatic  speeches 
are  over.  WTiat  follows  now,  we  are  told.  Is 
the  "serious  campaign." 

That  Is  a  notion  which  many  would  dismiss 
as  oxymoronlc.  But  it  has  the  •virtue  of  sug- 
gesting an  interesting  question:  What  impor- 
tant issues  might  the  candidates  address  if 
the  campaign  actually  were  serious? 

The  question  Is  not  put  to  dismiss  what 
has  been  presented  so  far.  BUI  Clinton  and 
Bob  Dole  have  both  recognized  that  a  gov- 
erning majority  requires  far  broader  appeal 
than  either  party's  traditional  base  provides. 
They  have  both  broadened  their  reach. 

Bob  Dole  has  distanced  himself  from  the 
dour  anti-government  focus  of  the  House  Re- 
publicans by  selecting  Jack  Kemp— signaling 
an  Interest  In  growth,  while  underlining  his 
commitment  to  equal  opportunity,  Incluslve- 
ness  and  tolerance.  Bill  Clinton  has  adopted 
a  Reaganesque  command  of  symbols  and 
ceremony,  declaring  ••hope  is  back."  And  he 
has  again  reversed  himself  on  welfare  and 
taxes,  asserting  "the  era  of  big  government 
Is  over.^' 

How  much  of  this  Is  to  be  taken  seriously, 
others  may  judge.  Choices  have  been  framed: 
whether  to  continue  on  the  current  path  or 
pursue  a  bolder  reach  for  growth;  to  rely  on 
government  or  "trust  the  people";  to 
"bridge"  forward  or  back  to  the  future.  The 


problem  Is  that  such  formulations,  though 
important,  are  abstract.  As  presented  by  the 
major  candidates,  they  barely  touch  fun- 
damental issues  America  must  face. 

One  such  Issue,  growing  middle-class  enti- 
tlements, was  mentioned  In  a  convention 
speech,  but  not  by  any  of  the  candidates. 
Colin  Powell  warned  of  •condemning  our 
children  and  grandchildren  with  a  crushing 
burden  of  debt  that  will  deny  them  the 
American  Dream."  He  noted.  "We  all  need  to 
understand  it  Is  the  entitlement  state  that 
must  be  reformed,  and  not  just  the  welfare 
state."  "Virtually  all  serious  analysts  agree: 
if  entitlements  are  not  reformed  before  the 
baby-boom  generation  reaches  age  60.  the 
feel-good  talk  about  recent  progress  on  the 
deficit  will  be  replaced  by  a  sense  of  crisis. 

The  sensible  course  is  to  avoid  a  baby- 
boomer  retirement  shock  by  addressing  the 
problem  well  in  advance.  But  the  major  can- 
didates either  pretend  the  problem  does  not 
exist,  propose  to  hand  it  to  a  commission,  or 
wish  it  away  with  heroic  assumptions  about 
economic  growth.  Indeed,  while  sidestepping 
the  problem,  the  candidates  actually  act  as 
If  government  were  going  to  be  long,  not 
short,  on  revenue.  Without  providing  credi- 
ble proposals  for  spending  reduction,  both 
candidates  offer  the  voters  attractive  tax 
cuts— what  Ross  Perot  has  termed  "free 
candy  just  before  elections." 

The  facts  are  these,  however:  There  are 
good  reasons  public  policy  should  seek  to  in- 
crease growth.  These  range  from  Interests  in 
reducing  the  deficit  and  financing  Social  Se- 
curity to  Increasing  opportunity  for  the  poor 
and  improving  the  quality  of  life  for  all.  But 
growth  Is  limited  by  labor-force  participa- 
tion and  the  rate  of  increase  In  productivity. 
These  can  and  should  be  improved  by  cutting 
marginal  tax  rates  and  the  tax  on  capital 
gains.  But  significant  improvements  in  pro- 
ductivity also  require  radical  improvements 
in  education  and  training,  and  major  break- 
throughs in  research  and  development. 
These,  in  turn,  require  the  expenditure  of  po- 
litical and  financial  capital.  Even  with 
these,  the  likely  increase  in  growth  would 
not  suffice  to  offset  too  much  free  candy. 

In  any  case,  major  improvements  in  long- 
term  productivity  growth  take  time  to 
achieve.  Meanwhile,  the  dencit  cannot  be 
eliminated  by  focusing  on  non-entitlements 
and  using  the  new  line-Item  veto.  The  ••anti- 
government"  public  and  politicians  care  too 
much  about  expenditures  for  law  enforce- 
ment. Immigration  control,  drug  abuse  pre- 
vention, air  safety,  environmental  protec- 
tion, biomedical  research,  and  so  on.  So  If 
the  baby-boomers  are  to  avoid  a  shock.  If  the 
deficit  Is  to  be  kept  under  control,  and  if  a 
tax  Increase  Is  to  be  avoided,  entitlement  re- 
form will  have  to  be  faced  promptly. 

This  Issue  Is  at  the  heart  of  the  budget 
problem.  Yet  If  It  were  merely  budgetary.  It 
would  long  since  have  been  solved.  The  di- 
lemma is  that  entitlements  principally  In- 
volve the  broad  American  middle  that  Is  key 
to  electoral  success.  That  Is  why  entitle- 
ments are  the  "third  rail"  of  American  poll- 
tics  and  lend  themselves  to  demagoguery. 
They  are  treated  simpllstlcally  though  they 
Involve  complex  questions:  Who  In  the  mid- 
dle class  should  be  protected  against  exactly 
what  risks?  What  should  be  the  relative  re- 
sponsibility of  government  and  individuals 
In  assuring  risk  protection?  What  are  the  ob- 
ligations of  working  generations  to  genera- 
tions too  young  or  too  old  to  work?  Leader- 
ship is  needed  to  help  frame  responsible  an- 
swers to  just  such  difficult  questions.  Yet  no 
candidate  has  trusted  the  people  enough  to 
risk  a  serious  discussion. 
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A  second  fundamental  problem  Is  as  obvi- 
ous as  the  first  and  as  unattended:  America's 
deposing  inner  cities.  Clearly,  talk  of  hope, 
history  and  the  American  Dream  is  hollow  if 
it  does  not  address  the  large  population 
trapped  in  ghettos.  Urban  ghettos  represent 
a  moral  failure  and  a  substantial  economic 
cost.  Indeed,  if  left  unattended,  the 
decivilizing  effects  of  urban  neglect  may 
pose  a  more  widespread  threat  to  the  Amer- 
ican Dream.  Vet  this  problem,  too.  has  dif- 
ficulty attracting  a  serious  word. 

Jack  Kemp  deserves  credit  for  being  among 
the  few  major  politicians  to  put  the  urban 
problem  on  the  national  agenda.  But.  unfor- 
tunately, putting  this  problem  on  the  agenda 
and  offering  viable  solutions  are  not  nec- 
essarily the  same.  Jobs  must  be  created  near 
blighted  areas,  and  tax  incentives  could  help, 
but  they  cannot  possibly  suffice.  A  zero  cap- 
ital gains  rate  will  not  counter  the  fear  of 
random  violence  or  orgainlzed  mayhem.  Low 
marginal  rates  alone  will  not  produce 
healthy  role  models  or  families,  effective 
education,  a  reduction  In  drug  abuse,  or  the 
basics  of  a  civilized  infrastructure.  Given  the 
scale  of  the  urban  problem,  very  large 
amounts  of  public  and  private  investment 
are  required.  And  while  the  investment  may 
pay  for  itself  over  generations,  in  the  near 
term  it  means  that  in  addition  to  tax  incen- 
tives there  must  be  significant  spending.  Yet 
these  days,  no  major  politician  seems  willing 
to  admit  publicly  that  great  dreams  cannot 
be  achieved  on  the  cheap. 

A  third  fundamental  problem  Is  not  quite 
as  obvious  as  the  first  two.  It  Is  the  flip  side 
of  a  good  thing:  Americans  can  expect  to  live 
longer.  The  Census  Bureau  estimates  that,  in 
2010.  there  will  be  more  than  40  million 
Americans  aged  65  and  over.  Six  million  will 
be  85  and  over — and  that  is  before  the  baby- 
boomers  reach  85.  with  breakthroughs  In  bio- 
medical research,  these  numbers  will  be  even 
more  compelling.  There  is  not  only  a  very 
large  generation  headed  toward  retirement. 
But  In  the  move  from  the  20th  to  the  21st 
century,  something  close  to  an  additional 
generation  is  being  added  to  expected  life. 

This  will  necessitate  a  minor  cultural  and 
economic  revolution.  It  Is  not  merely  an 
Issue  of  entitlement  finance.  Retirement 
ages  will  have  to  Increase.  Job  and  retrain- 
ing opportunities  will  have  to  be  developed. 
New  community-living  arrangements  will 
have  to  be  expanded.  Profound  Issues  of  mo- 
rality will  have  to  be  confronted. 

Bob  Dole  has  spoken  eloquently  of  the 
"gracious  compensations  of  age."  At  73.  he  Is 
healthy  and  active— a  symbol  of  the  enor- 
mous potential  represented  by  the  growing 
numbers  of  healthy  older  Americans.  He  Is 
perfectly  positioned  to  raise  national  con- 
sciousness about  the  risks  and  opportunities 
presented  by  the  aging  of  America. 

As  the  campaign  moves  into  its  "serious" 
phase,  however.  It  may  be  naive  to  imagine 
that  candidates  might  actually  treat  us  as  if 
we  could  face  serious  problems  seriously. 
Bill  Clinton  has  had  four  years  to  address 
these  problems  and  has  not  yet  done  so.  And 
while  elections  elicit  new  proposals,  they 
rarely  produce  serious  discussion.  The  politi- 
cians are,  naturally  enough,  trying  to  get 
elected.  To  get  them  to  be  serious,  we  our- 
selves would  have  to  be  serious.  And  if  bal- 
loons, simple  nostrums  and  promises  of  free 
candy  are  all  we  demand,  tb&t  Is  probably 
about  all  we  will  get.« 


TRIBUTE  TO  THE  TOWN  OF  MOL- 
LIS, NH,  ON  THE  OCCASION  OF 
THEIR  250TH  ANNIVERSARY 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  people  of 
Hollis,  NH.  on  their  town's  250th  anni- 
versary. Since  April,  the  residents  of 
Hollis  have  been  celebrating  their 
town's  anniversary  with  numerous  fes- 
tivities including  the  strawberry  fes- 
tival, a  museum  opening,  a  civic  pro- 
file, a  firemen's  muster,  an  apple  fes- 
tival, a  marathon  road  race  and  many 
other  enjoyable  events.  The  towns 
celebration  on  September  14th  will 
mark  their  official  230th  anniversary 
and  is  certain  to  bring  the  whole  town 
together  for  this  historic  event. 

The  history  of  Hollis  dates  back  to 
the  year  1746  when  the  area  of  West 
Dunstable  was  divided  into  four  dif- 
ferent parts — Dunstable.  Monson, 
Merrimack,  and  Hollis.  Later  on  April 
3.  1746.  then-Governor  Benning  Went- 
worth  signed  the  town's  first  chau"ter 
officially  naming  the  town  Holies.  It 
was  on  this  date  that  the  i)eople  from  a 
loose  settlement  of  families  gathered 
under  one  wing  of  a  church  in  the  Hol- 
lis area  to  join  together  to  unite  their 
town. 

Originally.  Hollis  was  granted  the 
name  of  Holies  after  Governor  Went- 
worth's  friend,  the  Duke  of  Newcastle. 
Eventually,  the  town  residents  changed 
the  spelling  of  Holies  to  Hollis  in  honor 
of  an  English  merchant  they  admired 
for  his  high  level  of  intellect  and  his 
generosity  to  Harvard  College.  Many 
descendants  of  the  town's  first  settlers 
still  live  in  Hollis  today.  Before  the 
signing  of  the  charter,  there  were  75 
families  that  resided  in  the  geographi- 
cal location  of  Hollis.  When  the  charter 
was  signed.  20  families  were  forced  to 
reside  in  the  Dunstable  area.  These  20 
families  fought  for  30  years  to  be  re- 
united with  their  fellow  neighbors  and 
their  home.  Hollis.  To  this  day.  the 
residents  of  Hollis  use  this  example  as 
an  illustration  of  their  towns  commit- 
ment of  unity. 

The  passage  of  250  yeai^  of  history 
has  changed  the  way  of  life  for  the  peo- 
ple of  Hollis.  Some  of  the  minor 
changes  include  the  tithing  men  and 
fence  viewers  who  have  disappeared 
from  election  ballots  and  the  decay  of 
the  whipping  post  in  the  town  common. 
Nevertheless,  these  few  minor  changes 
have  not  changed  the  bond  the  families 
feel  for  Hollis.  nor  the  civic  respon- 
sibilities they  have  held  in  the  town 
since  1746.  Joan  Tlnklepaugh.  who 
wrote  a  history  for  the  town,  states  it 
best  when  she  says,  "we  are  all  joined 
together  by  the  stitches  of  the  quilt  of 
humanity  that  makes  up  the  town 
called  Hollis." 


I  congratulate  the  many  residents  of 
Hollis  on  this  festive  occasion,  and  for 
their  sense  of  unity  and  dedication. 
Enjoy  the  celebration  and  may  the 
years  to  come  be  as  prosperous  as  your 
last  250  years.  Happy  birthday  Hollis.* 


ORDERS  FOR  THURSDAY, 
SEPTEMBER  12.  1996 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thui-sday,  September  12: 
further,  that  immediately  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  morn- 
ing hour  be  deemed  to  have  expired, 
and  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day, 
the  Senate  immediately  resume  consid- 
eration of  the  Treasury-postal  appro- 
priations bill,  and  further  there  be  15 
minutes  of  debate  equally  divided  in 
the  usual  form  in  regard  to  the  pending 
amendments  offered  by  Senators 
Hatch  and  Reid.  I  further  ask  that 
prior  to  the  second  vote  there  be  2  min- 
utes of  debate  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  SHELBY.  Under  a  previous  order, 
there  will  be  two  consecutive  roUcall 
votes  beginning  at  9:45  tomorrow  morn- 
ing. The  first  will  be  on  the  Hatch 
amendment  regarding  the  White  House 
Travel  Office,  to  be  followed  by  a  vote 
on  or  in  relation  to  the  Reid  amend- 
ment. Following  those  votes,  the  Sen- 
ate will  remain  on  the  Treasury-postal 
appropriations  bill,  and  it  is  hoped  we 
will  complete  action  on  that  matter  as 
early  as  possible  so  that  the  Senate 
may  begin  consideration  of  the  Chemi- 
cal Weapons  Convention  Treaty  during 
Thursday's  session.  The  majority  lead- 
er has  announced  that  rollcall  votes 
will  occiu-  throughout  the  day  on 
Thursday  and  Senators  should  plan 
their  schedules  accordingly. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SHELBY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:21  p.m.,  adjourned  until  Thui-sday, 
September  12, 1996,  at  9:30  a.m. 


September  11,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SALUTE  TO  LEMOYNE  COLLEGE'S 
50TH  ANNIVERSARY 


TAX  CUTS 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 
Mr.  WALSH.  Mr.  Speaker,  this  year  as  we 
celebrate  the  50th  anniversary  of  LeMoyne 
College.  I  would  like  to  applaud  an  outstand- 
ing Jesuit  institution  in  Central  New  York.  This 
is  a  college  which  prides  itself  on  its  value-ori- 
ented education,  a  campus  whose  achieve- 
ments tmly  stand  apart  from  the  rest. 

LeMoyne  College  was  founded  by  the  Jesu- 
its in  1946.  On  September  5,  1947  the  college 
began  classes  with  an  enrollment  of  450  stu- 
dents. Recently  LeMoyne  was  nationally  rec- 
ognized in  U.S.  News  and  World  Report  as 
ranking  second  among  the  top  1 0  regional  lib- 
eral arts  colleges  in  the  north.  The  total  num- 
ber of  undergraduate  degrees  awarded 
through  June  1996  was  16,700. 

LeMoyne  prides  itself  on  being  the  first  Jes- 
uit college  in  the  world  to  open  its  doors  to 
both  men  and  women.  However,  their  accom- 
plishments do  not  end  there.  They  created  a 
center  for  continuous  learning,  an  adult  edu- 
cation division,  to  meet  the  needs  of  nontradi- 
tional  students.  Every  student  is  viewed  as  an 
individual  with  different  ethnic,  geographic  and 
academic  interests.  Each  receives  personal 
consideration  in  small  class  settings.  This 
classroom  atmosphere  strengthens  the  special 
txjnd  that  develops  between  the  professors 
and  students  alike. 

The  Panasci  Family  Chapel,  built  in  1994, 
enhances  the  spint  of  family,  tradition  and  val- 
ues that  distinguish  LeMoyne  from  any  other 
university.  Campus  Ministry  conducts  pro- 
grams such  as  PIC-projects  in  the  community, 
which  allows  students  to  be  active  in  commu- 
nity service. 

I  am  proud  to  recognize  LeMoyne's  many 
successes.  We  are  fortunate  to  have  an  insti- 
tution such  as  this  in  central  New  York.  I  con- 
gratulate LeMoyne's  administration,  faculty 
and  staff  for  their  efforts  in  providing  men  and 
women  with  a  well-rounded,  family-oriented 
education. 

I  would  like  to  take  a  moment  to  commend 
those  who  were  instrumental  in  the  founding 
and  development  of  LeMoyne.  Without  their 
hard  work,  dedication  and  devotion,  the  col- 
lege would  not  be  the  institution  of  higher 
learning  that  it  is  today.  They  are:  The  Most 
Reverend  Walter  A.  Foery,  D.D.;  Rev.  Robert 
F.  Grewen,  S.J.;  Leonard  P.  Markert;  Edward 
P.  Eagan;  W.  Marcus  Crahan;  and  T.  Frank 
Dolan.  I  also  salute  LeMoyne's  president,  Rev. 
Robert  A.  Mitchell,  S.J.  and  the  interim  aca- 
demic vice  president,  Rev.  Edmund  G.  Ryan, 
S.J.,  for  their  valuable  leadership. 

I  ask  my  colleagues  to  join  me  today  in 
wishing  this  extraordinary  institution  all  the 
best  in  what  is  certain  to  be  an  outstanding  fu- 
ture. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August   28,    1996,   into  the   Congresskdnal 
Record. 

THE  RIGHT  Kind  of  Tax  Cuts 
Bob  Dole  has  recently  proposed  $550  billion 
in  tax  cuts.  Tax  cuts  are  certainly  a  popular 
thing  to  propose,  but  there  Is  a  right  way 
and  a  wrong  way  to  cut  taxes.  Tax  cuts  need 
to  be  targeted  to  those  who  need  them  most, 
they  should  expand  Investment  and  oppor- 
tunity, and  they  must  be  fully  paid  for  so 
they  don't  balloon  the  budget  deficit. 

0\'ERALL  TAX  BURDEN 

Over  the  last  25  years,  taxes  paid  by  Amer- 
icans at  the  federal,  state,  and  local  levels 
have  risen  from  around  29%  of  the  national 
income — gross  domestic  product^-to  31% 
today.  Of  that,  the  share  going  to  federal  in- 
come taxes — both  corporate  and  individual- 
has  dropped  from  12%  to  11%.  The  share 
going  to  federal  social  security  taxes  has  in- 
creased from  5%  to  8%.  and  the  share  going 
to  state  and  local  taxes  has  also  risen,  from 
10%  of  GDP  to  11%.  For  most  individuals,  the 
biggest  direct  tax  bite  comes  from  state  and 
local  taxes,  then  social  security  taxes,  and 
then  federal  income  taxes. 

PROPOSED  PLAN 

Of  these  various  components,  the  Dole  plan 
proposes  reducing  federal  Income  taxes,  but 
has  no  provisions  that  would  reduce  the  bur- 
den on  working  families  of  social  security 
taxes.  Moreover,  his  plan  to  shift  more  fed- 
eral responsibilities  back  to  the  states  and 
localities  would  make  It  more  difficult  for 
them  to  reduce  their  taxes. 

The  Dole  tax  plan  includes  a  reduction  in 
the  top  capital  gains  tax  rate,  a  $500  per 
child  tax  credit  expanded  Individual  Retire- 
ment Accounts,  a  lower  tax  on  social  secu- 
rity benefits  for  upper-income  retirees,  and 
some  education  and  training  tax  breaks.  But 
the  centerpiece  of  the  plan— accounting  for 
three-fourths  of  the  cuts— is  a  15%  reduction 
in  income  tax  rates.  Since  the  income  tax 
rate  for  most  Americans  is  currently  15%, 
the  plan  would  bring  that  down  to  around 
13%.  Higher  Income  people  pay  taxes  at  a 
higher  rate,  so  they  would  benefit  more  from 
the  rate  cut.  The  main  benefit  for  average 
income  families  is  the  $500  per  child  tax 
credit. 

QiJESTIONS 

The  tax  cut  plan  is  currently  getting  care- 
ful scrutiny,  and  several  questions  have  been 
raised  about  it. 

The  first  question  is  why  propose  such  a 
major  change  in  tax  policy  when  the  econ- 
omy seems  to  be  doing  fairly  well.  Four 
years  ago.  we  faced  runaway  budget  deficits 
approaching  $300  billion  per  year,  sluggish 
job  growth,  and  weak  business  investment 
growth.  But  today,  the  deficit  has  been  cut 
in  more  than  half,  unemployment  is  down  to 


5.4%.  business  Investment  Is  up.  Inflation  is 
in  check,  the  economy  is  expanding  at  a 
solid  pace.  Stronger  growth  in  the  economy 
would  be  helpful,  but  this  is  not  the  kind  of 
economic  picture  overall  that  would  seem  to 
call  for  a  major  shift  In  fiscal  policy. 

A  second  question  is  how  much  of  this  Is 
economic  "smoke  and  mirrors"'  and  rosy  sce- 
narios. The  proposed  $550  billion  tax  cut 
could  balloon  the  deficit,  since  it  relies  on 
"supply  side"  assumptions  that  the  tax  cuts 
will  to  a  large  extent  pay  for  themselves  by 
encouraging  greater  work  effort.  Similar 
supply-side  arguments  were  heard  in  the 
early  1980s  to  jusUfy  a  tax  cut  that  was  sup- 
posed to  lead  to  a  balanced  budget;  instead  it 
helped  quadruple  the  national  debt.  If  it 
weren't  for  the  interest  we  are  paying  on  the 
debt  built  up  during  the  1980s,  the  federal 
budget  would  be  in  balance  today. 

A  third  question  is  who  gets  the  tax  cuts. 
It  has  been  estimated  that  more  than  40%  of 
the  benefits  would  go  to  families  making 
over  $100,000— the  top  50%  of  taxpayers. 
That's  better  than  those  proposed  by  House 
Speaker  Newt  Gingrich  which  gave  more 
than  half  of  the  tax  cuts  to  the  richest  5%, 
but  it  Is  still  tilted  too  much  to  the  wealthy. 
A  fourth  question  is  what  spending  cuts 
will  be  required  to  help  pay  for  the  tax  cuts. 
Certainly  a  significant  part  of  such  a  tax  cut 
should  be  paid  for  by  spending  reductions. 
But  what  specific  programs  would  have  to  be 
cut?  The  Dole  plan  is  short  on  specifics,  and 
several  of  his  spending  cut  proposals  are 
huge  but  vague  or  not  politically  feasible. 
Yet  this  tax  plan  is  much  larger  than  the  one 
House  Speaker  Newt  Gingrich  proposed  last 
year,  and  to  finance  that  he  wanted  to  sharp- 
ly cut  back  Medicare,  cut  drug  abuse  preven- 
tion, and  cut  environmental  protections.  The 
Dole  plan  would  require  spending  reductions 
far  greater  than  anything  proposed  in  recent 
years.  We  should  not  threaten  Medicare  and 
Social  Security  as  well  as  important  invest- 
ments in  our  young  people  with  tax  cuts 
going  to  the  wealthy. 

Assessment.  The  bottom  line  for  me  on  any 
tax  cut  proposal  is  whether  It  Improves  the 
lot  of  the  ordinary  Hoosier.  It  doesn't  help 
the  ordinary  Hoosier  if  a  specific  tax  cut  bal- 
loons the  deficit  and  results  in  much  higher 
Interest  rates  and  mortgage  rates.  It  doesn't 
help  the  ordinary  Hoosier  if  a  specific  tax 
cut  provides  enormous  tax  breaks  for  people 
making  well  over  $100,000.  paid  for  by  cutung 
back  Medicare,  student  loans,  and  environ- 
mental protections.  And  it  doesn't  help  the 
ordinary  Hoosier  if  a  specific  tax  cut  re- 
verses the  progress  we  have  made  on  the 
economy  in  recent  years.  Every  tax  cut  pro- 
posal needs  to  be  carefully  and  thoroughly 
analyzed. 

I  favor  tax  cuts,  but  they  must  be  set  up  In 
the  right  way.  First,  they  must  be  targeted 
largely  to  those  who  need  tax  relief  the 
most.  Various  proposed  tax  breaks  should  be 
phased  out  for  those  at  the  highest  income 
levels  who  need  them  much  less  than  ordi- 
nary taxpayers.  Second,  tax  cuts  should  en- 
courage savings,  investment,  and  oppor- 
tunity. Thus  I  favor,  for  example,  tax  breaks 
for  education  and  skills  training,  which  pro- 
mote Investment  in  our  nation's  future  and 
expands  opportunity  for  our  young  people. 


•  ThU  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Tiilrd,  tax  cuts  must  be  paid  for.  The  costs  to 
the  Treasury  must  be  fully  offset  by  savings 
elsewhere— savings  that  are  real,  rather  than 
phony  'smoke  and  mirrors"  projections,  spe- 
cific, and  made  today,  rather  than  promised 
several  years  down  the  road.  We  have  made 
major  progress  in  recent  years  In  reducing 
the  budget  deficit  from  $290  billion  four 
years  ago  to  less  than  $120  billion  today.  We 
should  not  give  up  on  deficit  reduction.  Until 
we  balance  the  budget,  every  dollar  in  new 
tax  cuts  not  paid  for  Is  borrowed  from  our 
children. 

Conclusion.  The  current  national  debate  on 
tax  cuts  is  a  healthy  one.  We  need  an  in- 
formed policy  debate,  going  beyond  the  rhet- 
oric and  slogans,  looking  at  the  details  of 
the  specific  plans,  looking  at  the  hard  num- 
bers, and  carefully  assessing  the  Impact  on 
the  overall  economy.  I  favor  a  simpler  and 
fairer  tax  system,  one  that  improves — rather 
than  worsens — the  lot  of  ordinary  Hoosiers. 


TRIBUTE  TO  ROBERT  LADD  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT FROM  THE  AMERICAN  LE- 
GION POST  183 


HON.  PAUL  L  GDIMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mr.  GILLMOR.  Mr.  Speaker.  I  firmly  believe 
that  we  can  never  thank  our  veterans  enough 
for  putting  their  lives  on  the  line  in  defense  of 
our  Nation.  As  a  veteran  myself.  I  am  aware 
of  the  tremendous  service  veterans  organiza- 
tions give  to  their  communities  and  the  country 
as  a  whole. 

For  this  reason,  I  am  proud  to  rise  today 
and  recognize  Mr.  Robert  Ladd  of  Amencan 
Legion  Post  183,  Pemberville,  OH,  on  the  oc- 
casion of  his  50  years  of  service  to  the  post. 
Robert  is  a  veteran  of  World  War  II  and  has 
been  the  post's  finance  officer  since  1962. 

Mr.  Speaker,  Robert  Ladd's  distinguished 
military  service  is  a  model  of  patriotism  and 
citizenship.  His  commitment  to  the  American 
Legion  continues  this  exemplary  service.  I  ask 
my  colleagues  to  join  me  in  wishing  Robert 
and  his  family  well  as  they  begin  this  new 
chapter  in  their  lives. 

May  they  fully  enjoy  the  blessings  of  peace 
and  freedom  that  Robert  Ladd  has  so  ably  de- 
fended as  a  U.S.  veteran. 


EXTENSIONS  OF  REMARKS 

have  impacted  our  descendants  and  our 
neighbors  across  time. 

Be  it  further  proclaimed,  that  the  ultimate 
goal  of  this  endeavour  is  to  reach  the  day 
when  we  can  celebrate  a  year  where  the  con- 
sequences of  our  actions  have  no  measurable 
negative  impact  on  our  descendants  and 
neighbors  across  time  and  instead  we  can 
measure  the  residual  Impact  of  our  human 
activities  and  find  them  to  be  undeniably 
sustainable  and  beneficial. 

We  aspire  to  encourage  others  around  the 
world  to  join  in  this  yearly  celebration  of 
courageous  accountability  In  the  sure  knowl- 
edge that  we  will  be  followed,  as  we  have 
been  preceded,  by  billions  of  persons  who  will 
either  damn  us  or  praise  us  for  the  efforts  we 
may  or  may  not  expend  on  their  behalf. 

Whatever  the  consequences  may  be  to  our 
present  generations  we  must  immediately 
recognize  this  opportunity  for  high  sen-ice 
to  those  we  will  never  know  or  who  will 
never  look  up  to  us  in  love  and  gratitude  for 
our  steadfastness  in  this  effort.  We  ask  the 
God  of  all  Humankind  to  help  us  achieve  our 
high  calling  for  we  can  only  be  successful  if 
we  have  Divine  Guidance  and  Undergirdlng. 

On  this  the  Eleventh  day  of  the  Ninth 
month  in  the  year  of  Our  Lord  One  Thousand 
Nine  Hundred  and  Ninety  Six,  we  affirm  our 
desire  'o  pursue  this  course  with  all  dili- 
gence and  hereunto  set  our  hand. 


DESCENDANTS'  DAY 
PROCLAMATION 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday.  September  11. 1996 

Mr.  CLEMENT.  Mr.  Speaker.  I  am  proud  to 
submit  this  declaration  tjy  Trust  for  the  Future 
to  the  U.S.  House  of  Representatives  to  honor 
the  work  of  Trust  for  the  Future  and  its  presi- 
dent, Chartes  A.  Howell  III. 

Be  it  known  by  all  present,  that,  from  this 
day  forward,  the  last  Sunday  of  June  is  to  be 
known  as  Descendants'  Day.  Henceforth,  this 
shall  be  the  day  in  each  year  when  all  the 
world's  citizens  take  an  accounting  of  their 
activities  during  the  preceding  year  which 
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Fire  Inspector  Bruce  N.  Cann,  hired  as  a  fire- 
man January  4,  1971;  Capt.  Edward  J.  Burley, 
hired  as  a  fireman  January  4,  1971;  and  In- 
spector John  (Jack)  Swiatkowski,  hired  as  a 
fireman  January  4,  1971. 

Jack  and  Marge  Swiatkowski,  have  been 
fnends  of  mine  for  many  years.  They  have 
been  active  in  government—Marge  is  a  former 
Commissioner,  the  community,  and  the  union 
for  a  long  time.  I  offer  special  congratulations 
to  him. 

These  gentlemen  have  earned  the  apprecia- 
tion and  respect  of  their  community.  Mr. 
Speaker,  for  this  dedication,  and  uncommon 
valor,  I  pay  tribute  to  these  gentlemen  and  I 
join  my  neighbors  in  saluting  them  on  the  oc- 
casion of  their  retirement. 


TRIBL*TE  TO  RETIREES  OF  STER- 
LING HEIGHTS  FIRE  DEPART- 
MENT 


HON.  SANDER  M.  l£VIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  11. 1996 
Mr.  LEVIN.  Mr.  Speaker,  on  Fnday,  Septem- 
ber 27,  I  will  be  privileged  to  attend  the  10th 
annual  dinner  dance  held  by  the  Sterling 
Heights  Fire  Fighters  Union  Local  No.  1557. 
Five  retinng  firefighters  will  be  recognized  on 
that  occasion.  Among  them  are  distinguished 
captains,  and  a  fire  inspector,  training  chief, 
and  fire  marshal — all  reapients  of  honor 
awards  and  letters  of  gratitude.  Together  they 
have  given  over  123  years  of  dedicated  serv- 
ice to  the  citizens  of  the  city  of  Steriing 
Heights.  Repeatedly  over  the  past  three  dec- 
ades each  of  them  has  unselfishly  risked  his 
life  to  protect  the  safety  and  property  of  Ster- 
ling Heights  residents. 

The  Sterling  Heights  Fire  Department 
doesnl  just  fight  fires — ^they  are  called  upon 
by  the  community  for  other  kinds  of  service, 
too.  And  so  these  men  will  also  be  remem- 
t)ered  for  their  individual  qualities — for  fine 
drawing  work  on  fire  pumper  proposals,  for 
fine  departmental  photographic  work,  for  the 
quality  of  prayer  offered  and  a  divine  singing 
voice  when  it  was  needed,  for  their  work  on 
previous  retirement  p>arties,  and  for  citizen 
training  and  community  open  house  particip>a- 
tk>n. 

Mr.  Speaker,  I  mention  each  individual  fire- 
fighter's name  and  years  of  service  today  so 
that  all  Americans  will  know  of  their  outstand- 
ing contributkjn  and  commitment  to  the  people 
of  Sterling  Heights  and  surrounding  commu- 
nities: Capt.  David  W.  Hagen,  hired  as  a  fire- 
man January  15,  1973,  died  October  31, 
1995 — in  memoriam;  Chief  of  Training  John 
Frisch,  hired  as  a  fireman  August  23,  1971; 


HONORING  LOU  LAWLER 


HON.  KEN  BEMSEN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mr.  BENTSEN.  Mr.  Speaker,  I  nse  to  honor 
Lou  Lawler,  a  community  leader  in  my  con- 
gressional district  and  a  true  heroine  to  many 
of  us.  Lou  has  brightened  the  lives  of  her 
neightxjrs  in  La  Porte,  TX,  through  a  lifetime 
of  selfless  service,  and  she  has  touched  the 
lives  of  seafarers  from  around  the  worid 
through  her  work  at  the  Bartwurs  Cut  Sea- 
farers Center,  whrch  provides  a  home  away 
from  home  for  seafarers  passing  through  the 
busy  Port  of  Houston.  I  can  think  of  no  more 
aippropriate  way  to  honor  Lou  than  by  renam- 
ing the  center  the  Lou  Lawler  Seafarers  Cen- 
ter, and  I  am  proud  to  join  so  many  others  in 
our  community  in  congratulating  and  thanking 
Lou  as  she  is  so  honored  this  Friday,  Septem- 
ber 13,  1996. 

Lou  has  been  active  in  her  community  from 
the  day  she  arrived  in  La  Porte  with  her  hus- 
band Jack  in  1947.  She  has  been  an  adviser 
to  mayors,  Members  of  Congress,  and  Gov- 
ernors. Organizations  in  which  she  has  been 
active  have  included  the  Amencan  Cancer  So- 
ciety, American  Heart  Association,  Rehabilita- 
tion Foundation  for  East  Harris  County,  Salva- 
tion Army,  Amencan  Red  Cross,  and  Air  Na- 
tional Guard.  As  a  lifetime  member  of  the 
PTA,  she  has  wori<ed  tirelessly  to  improve  our 
schools.  As  a  member  of  the  First  United 
Methodist  Church  of  La  Porte,  she  serves  on 
the  inter-church  council  and  the  soaal  con- 
cerns committee.  She  served  on  the  board  of 
directors  of  La  Porte  State  Bank  and  Charter 
Bank.  She  has  tjeen  an  election  precinct 
chairman  for  years.  And  in  1981,  she  became 
the  first  woman  president  of  the  La  Porte- 
Bayshore  Chamber  of  Commerce. 

But  such  lists  alone  do  not  come  dose  to 
doing  her  justice  to  Lou  Lawler.  They  do  not 
do  justice  to  her  tireless  energy,  her  amazing 
creativity,  her  can-do  attitude,  and  her  tremen- 
dous love. 

These  qualities  are  most  evident  in  Lou's 
work  with  the  seafarers  center,  wirtiich  she 
helped  establish  in  1983.  The  center  likely 
would  not  exist  at  all  if  not  for  Lou's  unflagging 
efforts,  and  it  has  flourished  because  of  her. 
The  center  provides  many  necessary  services, 
from  the  spiritual  to  the  medical  to  the  social, 
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for  the  more  than  100,000  seafarers  who  pass 
each  year  through  the  Port  of  Houston,  the 
busiest  trade  port  in  the  United  States.  The 
seafarers  center  truly  does  provide  a  home 
away  from  home  for  these  seafarers,  and  it 
better  enables  the  port  to  serve  its  vital  func- 
tk)n  in  our  region's  economy. 

Lou  Lawler  has  done  just  about  everything 
at  the  seafarers  center,  from  volunteering  to 
serving  as  chairman  of  the  board.  She  cur- 
rently serves  as  vice  president  of  the  Houston 
International  Seafarers  Center  and  is  a  board 
member  of  the  North  American  Maritime  Min- 
istry Association.  She  was  one  of  the  first 
women  to  graduate  from  the  Seafarers  Cen- 
ter's Chaplaincy  Training  School.  In  1992,  Lou 
was  presented  a  special  recognition  from  the 
Vatican  for  her  efforts  in  working  with  the 
Apostleship  of  the  Sea  Worid  Conference  held 
in  Houston.  And  last  year,  the  seafarers  center 
presented  her  with  the  Tall  Ship  Award,  which 
goes  to  an  individual  not  directly  involved  in 
the  maritime  field  who  has  served  the  sea- 
farers center. 

A  recent  profile  of  Lou  Lawrter  in  the  Hous- 
ton Chronicle  had  this  headline:  "The  Jewel  of 
La  Porte:  Lou  Lawler  Loves  to  Give  to  the 
Community."  Through  her  wort<  at  the  sea- 
farers' center,  Lou's  love  has  rippled  around 
the  worid.  Although  we  will  never  be  able  to 
match  what  Lou  has  done  for  us,  this  Friday 
is  an  opportunity  for  our  community  to  give 
some  of  that  love  back  to  Lou.  We  thank  her 
for  her  fnendly  smile  and  her  warm  greeting. 
We  thank  her  for  her  leadership  by  example. 
We  thank  her  for  reminding  us  every  day  how 
much  difference  one  person  can  make. 
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Golden;  Monsignor  David  Cassato  of  Our 
Lady  of  Mount  Carmel;  Pat  Ferris,  district  co- 
ordinator for  senator  Martin  Connor;  John  Tal- 
mage,  executive  assistant  to  councilman  Ken 
Fisher;  David  Sweeney,  executive  director  for 
Greenpoint  Manufacturing  &  Design  Center; 
James  Mallon,  executive  director  for  Northside 
and  Peter  McGuiness  Senior  Citizen  Centers; 
Tillie  Tarantino,  executive  director  of  Swinging 
60's  Senior  Center;  Captain  Fnes,  command- 
ing officer  of  the  94th  Precinct;  and  John 
McDonough,  vice  president  of  Republic  Bank. 
Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  today  in  tribute  to  Nicholas  Polonski 
for  his  commitment  to  the  well-being  of  his 
community.  I  also  want  to  stand  in  recognitkin 
and  appreciation  of  the  success  of  the 
Northside  Community  Development  Council 
and  to  the  talent  and  dedication  to  public  serv- 
ice of  those  honored  at  its  annual  dinner 
dance  celebration. 


TRIBL'TE  TO  NICHOLAS  POLONSKI 

HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 
Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Nicholas  Polonski,  the  found- 
er of  the  Northside  Community  Development 
Council  in  the  Greenpoint-Williamsburg  section 
of  Brooklyn.  NY.  Mr.  Polonski  has  been  a  tire- 
less advocate  for  the  residents  of  the 
Northside  neighborhood  of  Brooklyn  for  over 
40  years. 

The  Northside  Community  Development 
Council  was  formed  by  Nick  Polonski  after  he 
had  led  a  successful  fight  against  a  large 
paper  machinery  company  located  in 
Greenpoint.  His  experience  in  community  ad- 
vocacy IS  vast.  He  has  successfully  advocated 
for  tenants'  rights,  for  welfare  for  needy  peo- 
ple, and  against  the  planned  closure  of  a  fire- 
house,  among  many  other  causes. 

As  a  serviceman  in  Worid  War  II  he  was 
awarded  the  Silver  Star  for  Gallantry  in  Action 
for  having  saved  the  lives  of  wounded  officers 
during  enemy  combat.  He  repeated  such  val- 
iant acts  following  his  return  to  civilian  life  by 
saving  the  life  of  a  police  officer  in  a  motor- 
cycle accident  many  years  later. 

The  Northside  Community  Development 
Council  celebrated  its  success  on  September 
6,  1996  by  holding  its  annual  dinner  and 
dance.  At  that  dinner-dance,  the  council  hon- 
ored   Brooklyn    Borough    president    Hovirard 


BIPARTISANSHIP 


HON.  LEE  H.  HAMILTON 

OF  INDLANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  report  for  Wednesday, 
August   14,   1996,  into  the  Congressional 

RECORD. 

Legislattve  Wrapup:  a  Case  for  Bi- 
p.^^rtisanship 
Only  a  few  months  ago  the  104th  Congress 
was  being  widely  criticized  as  one  of  the 
least  productive  sessions  in  modem  history: 
a  Congress  long  on  promise  but  short  on  re- 
sults, a  Congress  that  was  very  busy,  spend- 
ing long  hours  In  session,  but  achieving  very 
little.  Its  sessions  were  as  contentious  and 
uncompromising  as  any  in  memory,  epito- 
mized by  the  bitter  fight  over  the  budget 
that  closed  much  of  the  government  for  a 
total  of  27  days  and  set  a  new  low  for  harsh 
debate.  This  Congress  was  on  the  brink  of 
failure,  blocked  by  the  ideological  fervor  of 
the  majority  that  could  not  be  translated 
into  laws. 

But  that  changed  in  the  last  week  of  the 
congressional  session  before  the  August  re- 
cess. In  a  flurry  of  legislative  activity;  Con- 
gress, with  my  strong  support,  approved  sev- 
eral important  bills,  including:  landmark 
welfare  legislation,  a  health  Insurance  bill,  a 
catch-up  minimum  wage  bill,  a  rewrite  of 
the  safe  drinking  water  laws,  and  a  package 
of  Incentives  for  small  business.  This  Con- 
gress can  now  lx)ast  a  stronger  record  of 
achievement  after  a  very  rocky  and  unpro- 
ductive start. 


VrHAT  HAPPENED 

What  brought  the  majority  and  minority 
together  after  months  of  gridlock  was  a 
shared  tear  on  the  part  of  the  Members  of  re- 
turning to  their  constituents  this  fall  empty 
handed  and  the  willingness  to  compromise 
on  extreme  positions.  Ideology  quickly  gave 
way  to  pragmatism,  and  Republicans  and 
Democrats  struck  deals  with  each  other  and 
the  President  to  shape  legislation.  They  de- 
cided that  they  needed  laws  enacted,  not  just 
confrontational  issues.  The  difference  in  at- 
titude was  most  striking  among  the  House 
leadership.  The  Speaker,  who  shunned  com- 
promise only  last  year.  Is  now  praising  the 
Importance  of  compromise. 
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Now  there  is  a  scramble  among  the  parties 
to  claim  credit  for  the  recent  successes. 
Some  Members  claimed  it  was  the  greatest 
week  In  the  history  of  the  Congress  and  the 
most  significant  Congress  in  a  generation, 
but  by  any  reasonable  measure  that  is  over- 
stating the  record.  This  Congress'  modest  ac- 
complishments scarcely  measure  up  to  the 
Congresses  of  the  past  which  adopted  the  Bill 
of  Rights,  emancipated  the  slaves,  approved 
the  Social  Security  Act.  or  oversaw  two 
world  wars.  But  without  any  doubt  the  last 
week  of  July  saw  the  most  serious  legislative 
week  m  the  104th  Congress.  The  virtues  of  bi- 
partisanship have  been  rediscovered  and 
there  has  been  a  rush  of  important  legisla- 
tion. 

WHAT  WAS  .APPROVED 

The  bills  that  were  passed  in  a  burst  of 
lawmaking  do  alter  the  lives  of  millions  of 
Americans.  The  bills  impact  on  everything 
from  paychecks  to  the  purity  of  tap  water. 
They  include: 

Welfare  reform.— Congress  passed  a  major 
overhaul  of  the  federal  welfare  program  by 
ending  the  federal  guarantee  to  the  poor, 
limiting  assistance  to  five  years  requiring 
recipients  to  work  in  exchange  for  benefits, 
and  giving  states  more  flexibility  to  admin- 
ister their  programs. 

Health  insurance.— Congress  approved  a 
modest  health  insurance  bill  which  expands 
access  to  health  Insurance  by  making  it  easi- 
er for  people  to  get  coverage  when  they  have 
pre-existing  medical  conditions,  and  to  keep 
it  when  they  change  or  lose  jobs.  The  meas- 
ure also  gradually  increases  the  deductibil- 
ity of  self-employed  health  costs  from  30%  to 
80%. 

Minimum  wage.— Congress  Increased  the 
minimum  wage  for  the  first  time  in  five 
years,  raising  the  hourly  wage  from  J4.25  to 
$5.15  over  a  two-year  period. 

Small  business  incentives.— The  minimum 
wage  bill  also  includes  incentives  for  small 
businesses:  an  increased  deduction  for  busi- 
ness-related equipment  costs,  more  flexible 
rules  on  subchapter  S  corporations,  and  sev- 
eral other  measures  to  encourage  business 
growth. 

Environmental  laws.— Congress  also  ap- 
proved two  important  environmental  bills.  It 
passed  a  rewrite  of  the  safe  drinking  water 
law  which  gives  the  Environmental  Protec- 
tion Agency  more  flexibility  In  regulating 
contaminants  in  drinking  water  and  provides 
assistance  to  states  and  localities  in  comply- 
ing with  the  law.  Congress  also  revised  food 
safety  laws  to  increase  protections  for  chil- 
dren while  easing  burdensome  restrictions  on 
helpful  pesticides. 

Among  the  other  Important  achievements 
of  this  Congress  are  a  sweeping  overhaul  of 
the  telecommunications  law.  the  most  sig- 
nificant rewrite  of  federal  farm  programs 
since  the  Great  Depression,  and  a  long- 
awaited  measure  to  give  the  President  a  line- 
item  veto  power. 


GENERAL  ASSESSMENT 

It  is  important,  however,  not  to  overstate 
the  legislative  success  of  the  last  week.  After 
all,  the  minimum  wage  and  the  health  insur- 
ance bills  are  fairly  modest  and  conventional 
pieces  of  legislation.  The  minimum  wage  in- 
crease simply  compensates  for  some  of  the 
effects  of  inflation,  and  is  not  really  an  ad- 
vance. The  health  Insurance  bill  makes  a 
modest  improvement  in  the  health  care  sys- 
tem by  making  it  easier  for  people  who  al- 
ready have  insurance  to  keep  It  if  they  can 
afford  It.  That  is  a  useful  step,  but  it  does 
not  begin  to  deal  with  the  two  great  prob- 
lems of  health  care:  the  rapidly  escalating 
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cost  of  care  and  the  fact  that  one-seventh  of 
the  population  of  the  country  Is  still  unin- 
sured. The  safe  drinking  water  bill  was  en- 
acted because  it  promises  a  large  amount  of 
federal  aid  to  communities  to  Improve  their 
water  systems. 

CONCLUSION 

I  think  the  legislative  legacy  of  the  104th 
Congress  has  for  all  practical  purposes  been 
written  in  the  last  few  weeks.  In  September 
the  Congress  might  add  to  its  list  of  accom- 
plishments as  it  finishes  work  on  bills  to 
crack  down  on  illegal  immigration,  take  new 
steps  to  combat  terrorism,  and  reform  some 
other  programs  like  housing.  But  most  of  the 
rest  of  the  session  will  be  dominated  by  work 
on  routine  appropriations  bills  and  on  a  few 
hot  button  social  issues,  such  as  an  override 
vote  on  the  President's  veto  of  a  bill  outlaw- 
ing late  term  abortions,  a  bill  to  make 
English  the  offlcial  language  of  the  United 
States,  and  a  bill  to  allow  states  to  deny  rec- 
ognition to  same-sex  marriages. 

I  think  the  Nation  has  been  well-served  as 
Congress  has  moved  from  gridlock  to  a  more 
positive  phase.  People  have  been  turned  off 
by  efforts  to  promote  a  revolutionary  agen- 
da, to  shut  government  down,  and  to  fight 
Ideological  wars.  I've  always  felt  the  Amer- 
ican people  have  a  strong  strain  of  prag- 
matism about  them  and  my  guess  is  they 
will  approve  the  pragmatic  methods  and  in- 
cremental bills  that  have  been  passed  in  re- 
cent weeks. 


TRIBUTE  TO  KENNETH  BOCK- 
BRADER  ON  THE  OCCASION  OF 
HIS  RETIREMENT  FROM  THE 
AMERICAN  LEGION  POST  183 


HON.  PAUL  L  GULMOR 

OF  omo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12. 1996 

Mr.  GILLMOR.  Mr.  Speaker,  I  firmly  believe 
that  we  can  never  thank  our  veterans  enough 
for  putting  their  lives  on  the  line  in  defense  of 
our  Natkjn.  As  a  veteran  myself,  I  am  aware 
of  the  tremendous  service  veterans  organiza- 
tons  give  to  their  communities  and  the  country 
as  a  whole. 

For  this  reason,  I  am  pfoud  to  rise  today 
and  recognize  Mr.  Kenneth  Bockbrader  of 
American  Legion  Post  183,  Pemberville,  OH 
on  the  occasion  of  his  50  years  of  service  to 
the  post.  Kenneth  is  a  veteran  of  World  War 
II  and  is  presently  a  member  of  Freedom  Post 
183  Color  Guard. 

Mr.  Speaker,  Kenneth  Bockbrader*s  distin- 
guished military  servrce  is  a  model  of  patriot- 
ism and  citizenship.  His  commitment  to  the 
American  Legion  continues  this  exemplary 
service.  I  ask  my  colleagues  to  join  me  in 
wishing  Kenneth  and  his  family  well  as  they 
tiegin  this  new  chapter  in  their  lives. 

May  they  fully  enjoy  the  blessings  of  peace 
and  freedom  that  Kenneth  Bockbrader  has  so 
ably  defended  as  a  U.S.  veteran. 


EXTENSIONS  OF  REMARKS 

COLUMBIA  GOOD  GOVERNMENT 
WEEK 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mr.  CLEMENT.  Mr.  Speaker,  as  we  enter 
the  election  season,  whk:h  is  the  true  test  of 
our  democracy,  debates  about  the  future  of 
our  country  echo  throughout  American  com- 
munities—from the  Alaskan  frontier  to  the 
Florida  Keys.  Yet  in  November,  when  it  is  time 
to  vote,  nearly  half  of  Amencans  stay  at  home. 

The  President  and  Congress  must  address 
the  financial  and  structural  challenges  of  our 
Medkare  Program,  which  faces  bankruptcy. 
Governors  and  State  legislators  must  assure 
that  a  healthy  Medicaid  Program  continues  to 
provide  health  care  access  to  the  States'  most 
vulnerable  children  and  adults.  Local  leaders 
must  address  issues  related  to  health  care  de- 
livery, taxes,  education,  and  jobs. 

Because  more  American  should  register  to 
vote  and  exercise  their  right  to  vote; 

Because  none  of  the  critical  issues  facing 
us  can  be  resolved  effectively  and  no  long- 
term  solutions  can  be  reached  without  the 
input  of  informed,  concemed  voters; 

And  because  emptoyers  must  do  more  in 
communities  to  help  foster  enthusiasm  for  par- 
tcipation  in  the  democratic  process, 

I  congratulate  Columbia/HCA  Healthcare 
Corporation  for  their  designation  of  September 
8  through  14  as  "Columbia  Good  Government 
Week."  And  I  encourage  Columbia's  285,000 
empkjyees  and  90,000  associated  physicians 
in  38  States  to  register  to  vote,  to  share  their 
opinions  with  Federal,  State,  and  local  can- 
didates, to  encourage  others  in  their  commu- 
nities to  leam  more  atx>ut  the  issues  facing 
American,  and  to  encourage  everyone  to  exer- 
cise their  right  to  vote. 
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dents  and  attended  extra  curricular  activities. 
In  addition,  he  provided  crisis  counseling  to 
students  following  a  fatal  bicycle  accident. 
Havel  Principal  Robert  Koenigsknecht  said, 
"He  is  always  here  for  us." 

Over  the  years,  my  staff  and  I  have  at- 
tended many  successful  DARE  graduations 
under  the  able  guidance  of  Officer  Oliverio. 
His  compassion  and  dedication  to  his  students 
is  unmistakable. 

Mr.  Speaker,  I  would  like  to  extend  my  con- 
gratulations to  Officer  Oliverio  on  behalf  of  the 
children  whose  lives  he  has  touched  and  the 
community  he  has  enriched. 


TRIBUTE  TO  OFFICER  MARK 
OLIVERIO 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 

Mr.  LEVIN.  Mr.  Speaker,  I  nse  today  to 
commend  Officer  Mart<  Oliverio  of  the  Steriing 
Heights  Police  Department  on  his  receipt  of 
the  1996  DARE  Officer  of  the  Year  Award  for 
Michigan. 

Through  the  Drug  Abuse  and  Resistance 
Education  Program,  Officer  Oliverio  has  been 
a  positive  influence  in  the  lives  of  hundreds  of 
children  in  Sterling  Heights,  Ml.  For  the  last 
5^/i  years.  Officer  Oliverio  has  taught  5th  and 
6th  graders  how  to  say  "no"  to  the  dangers  of 
drug  and  alcohol  abuse.  In  his  own  words.  Of- 
ficer Oliverio  sakj  "I  wanted  to  get  in,  and  in 
my  own  way,  fight  the  drug  problem."  Clearly, 
Officer  Oliverio  is  achieving  this  goal. 

The  DARE  Officer  of  the  Year  Award  recog- 
nizes Officer  Oliverio's  contributions  to  the 
community  which  extend  beyond  DARE  in- 
struction. Offkjer  Oliverio  still  maintains  a  dose 
relatkjnship  with  the  students  of  Havel  Ele- 
mentary School.  He  often  ate  lunch  with  stu- 


IN  MEMORY  OF  RICHARD  SAMUEL 

MANNE 


HON.  KEN  BEPTTSEN 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  on  behalf 
of  myself  and  my  colleague  from  Houston, 
Congressman  Gene  Green,  to  remember  a 
great  civil  nghts  and  civic  leader,  Richard 
Samuel  Manne,  of  Baytown,  TX,  who  passed 
away  on  September  5,  1996.  In  his  memory, 
we  wish  to  include  in  the  Record  the  following 
obituary  that  appeared  in  the  Houston  Chron- 
icle. He  is  deserving  of  such  recognition  be- 
cause of  his  personal  commitment  to  ending 
discnmination  in  all  of  its  forms  and  to  wort<ing 
for  civil  rights  and  voting  rights  for  all  Ameri- 
cans. He  will  be  sorely  missed. 

Obituary  of  Richard  Samuel  Manne 

Richard  Samuel  Manne,  age  69.  of  Bay- 
town.  Texas,  died  on  September  5.  1996.  Son 
of  the  late  Geoffrey  and  Eva  Manne  of  Mem- 
phis. Tennessee.  Manne  was  bom  October  19, 
1926  in  New  Orleans  and  grew  up  in  Memphis. 
After  graduating  first  in  his  high  school 
class  at  Memphis  Central  High,  Manne  won  a 
full  scholarship  to  Yale  University,  from 
which  he  graduated  with  honors  at  age  19.  He 
then  attended  Vanderbilt  University,  receiv- 
ing a  masters  degree  in  chemical  engineer- 
ing. In  1947  he  moved  to  Baytown  to  work  for 
Humble  Oil.  and  in  1948  he  married  Beverly 
Malsel,  who  survives  him.  He  retired  from 
Exxon  in  1983  after  working  for  35  years  at 
its  research  center  in  Baytown.  His  research 
led  to  a  variety  of  patents.  Having  grown  up 
In  the  Deep  South,  Manne  hated  discrimina- 
tion in  all  forms.  In  the  1950's  and  1960's  he 
worked  as  an  activist  for  civil  rights  and 
voting  rights.  He  co-founded  and  later 
chaired  the  Harris  County  Democrats,  and 
founded  and  published  the  Bi-Monthly  Star, 
a  political  gazette.  In  an  era  when  Christmas 
parties  at  Exxon  were  racially  segregated,  he 
refused  to  attend  the  ■ -whites  only"  parties 
and  instead  celebrated  the  holidays  with 
black  employees  in  the  Isasement  of  the  re- 
search center.  Through  his  work  in  politics, 
he  became  interested  in  law  and  l)egan  at- 
tending South  Texas  College  of  Law  at  night, 
while  continuing  to  work  for  Exxon.  He  grad- 
uated first  in  his  class  at  South  Texas, 
served  as  editor-in-chief  of  the  law  review, 
and  was  asked  to  serve  on  the  faculty  after 
graduation.  He  taught  at  the  law  school  for 
many  years  and  served  on  its  Board  of  Visi- 
tors. He  also  founded  the  LSAT  Review 
Course  of  Texas,  and  taught  the  course  for 
more  than  twenty  years.  After  retirement 
from  Exxon,  he  expanded  his  private  practice 
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of  law.  which  he  continued  until  his  death. 
Manne  was  remembered  by  friends  and  fam- 
ily at  the  evening  service  on  September  6  at 
Congregation  K'Nesseth  Israel  in  Baytown. 
In  addition  to  his  wife  Beverly,  he  is  sur- 
vived by  his  brother  Henry  G.  Manne  of  Ar- 
lington, Virginia;  his  sons  Neal  and  Burton 
of  Houston;  daughter-in-law  Nancy  D. 
McGregor  of  Houston;  niece  Emily  Manne  of 
Atlanta.  Georgia;  nephew  Geoffrey  Manne  of 
Chicago.  Illinois;  grandchildren  Benjamin. 
Elizabeth  and  Oliva  Manne  of  Houston;  and 
several  aunts  and  cousins. 


TRIBUTE  TO  DORIS  ROSENBLUM 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 
Mrs.  MALONEY.  Mr.  Speaker,  today  1  rise  in 
a  special  tribute  to  Doris  Rosenblum,  a  resi- 
dent of  the  west  side  of  Manhattan  who  dedi- 
cated over  35  years  to  improving  the  quality  of 
life  in  her  community.  I  am  saddened  to  report 
that  with  her  death  on  August  29,  1996,  we 
lost  an  energetic  and  spirited  activist  who  had 
a  measurable  and  permanent  impact  on  the 
neighborhoods  and  residents  of  Manhattan 
through  her  service  to  the  public  good. 

Doris  Rosenblum's  activism  was  not  limited 
to  specific  issues.  She  worthed  tirelessly  to 
provide  housing  for  poor  and  low-income  peo- 
ple, for  education,  for  schools,  for  cleaner 
streets,  for  the  construction  of  community  cen- 
ters, and  for  many  other  causes  throughout 
the  35  years  of  her  dedicated  advocacy  work. 
Notably,  Doris  was  the  founder  of  the  Stryker's 
Bay  Neighborhood  Association.  She  also 
helped  organize  West  Side  High  School  as  a 
community-based  alternative  school  and  acted 
as  the  school's  administrator  from  1972  until 
1979. 

Doris  served  her  community  in  an  official 
capacity  as  well.  From  1971  until  1990,  Doris 
was  a  member  of  community  board  7,  and  the 
board's  district  manager  from  1983  to  1990.  I 
am  also  proud  to  report  that  Doris  received 
special  recognition  for  her  years  of  hard  work 
when  Manhattan  Borough  President  Ruth 
Messinger  appointed  her  the  official  historian 
for  the  borough  of  Manhattan. 

I  rise  today,  Mr.  Speaker,  to  celebrate  and 
pay  tribute  to  the  life's  work  of  Doris 
Rosenblum,  a  person  to  whom  we  all  owe  a 
debt  of  gratitude.  She  is  an  example  to  each 
of  us  wrfio  have  chosen  to  serve  in  the  public 
interest  and  I  ask  my  colleagues  to  join  with 
me  in  honor  of  her  relentless  dedicatk)n  to  the 
good  of  her  community. 


EXTENSIONS  OF  REMARKS 

improves  mental  health  services  available  to 
Medicare  beneficiaries.  On  September  10,  1  in- 
troduced a  second  mental  health  bill  identical 
to  the  bill  passed  by  Senator  Domenici  and 
others  in  the  Senate  on  September  5  by  a 
vote  of  82  to  15. 

Today,  Representative  Louis  Stokes  of- 
fered a  motion  to  instruct  the  House  conferees 
on  the  VA-HUD  appropriations  bill  to  recede 
to  the  Senate  on  several  key  amendments 
adopted  by  the  Senate  to  the  fiscal  year  1997 
VA-HUD  appropriations  bill.  One  key  amend- 
ment on  which  the  motion  was  based  is  the 
mental  health  amendment  offered  by  Senator 
Domenici — ^the  companion  of  whk:h  1  intro- 
duced in  the  House  on  September  10.  1  ap- 
plaud the  efforts  of  Mr.  Stokes  and  support 
his  motion  to  instruct. 

It  is  a  tragedy  that  mental  health  parity  was 
abandoned  in  the  Kennedy-Kassebaum  health 
insurance  bill,  and  is  a  primary  reason  why  I 
voted  against  the  bill.  The  bills  1  introduced 
this  week  represent  an  urgently  needed 
change  in  coverage  to  end  discrimination 
against  those  with  mental  illness.  The  denial 
of  equal  treatment  for  the  mentally  ill  is  not 
atx)ut  money — it's  only  at)OUt  discrimination. 
The  mental  health  need  of  all  Americans  can 
no  longer  be  ignored. 


MENTAL  HEALTH  COVERAGE 


HON.  FORTNEY  PETE  STARK 

OF  californta 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 19% 
Mr.  STARK.  Mr.  Speaker,  in  the  past  week, 
I  have  introduced  two  bills  to  improve  mental 
health  coverage.  On  Monday,  September  9,  I 
introduced  the  National  Mental  Health  Im- 
provement Act  of  1996  which  provides  parity 
in  insurance  coverage  of  mental  illness  and 


THANK  YOU,  KATHY  OBRIEN,  FOR 
YOUR  LOYAL  SERVICE 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 

Mr.  FIELDS.  Mr.  Speaker,  it  was  with  mixed 
emotions  that  I  announced  last  December  1 1 
my  decision  to  retire  from  the  House  at  the 
conclusion  of  my  current  term.  As  I  explained 
at  the  time,  the  decision  to  retire  was  made 
more  difficult  because  of  the  loyalty  and  dedi- 
cation of  my  staff — and  because  of  the  genu- 
ine friendship  I  feel  for  them. 

Today,  1  want  to  thank  one  member  of  my 
staff — Kathryn  O'Brien,  my  staff  assistant  in 
my  Conroe  district  office — for  everything  she's 
done  for  me  and  my  constituents  in  the  almost 
4  years  that  she  has  worthed  in  my  office. 

When  Montgomery  County  was  first  added 
to  the  8th  Congressional  Distnct  in  1993,  I 
asked  friends,  business  leaders  and  political 
leaders  in  Montgomery  County  it  they  could 
recommend  someone  to  head  up  the  Conroe 
office.  Kathy  came  highly  recommended  as 
someone  v^ose  people  skills  and  dedication 
to  getting  the  job  done  wouW  be  a  major  asset 
to  me  as  1  worked  to  represent  the  men  and 
women  of  Montgomery  County  in  Congress. 

Prior  to  working  in  my  Conroe  office,  Kathy 
had  worked  as  a  legal  secretary  in  the  Mont- 
gomery County  Attorney's  office,  where  she 
handled  a  wide  variety  of  legal  duties.  Her 
professional  skills  and  her  enthusiasm  were 
widely  recognized,  and  her  skill  at  dealing  with 
people  was  very  much  appreciated. 

Kathy  has  used  those  skills  effectively  in  my 
Conroe  office,  where  she  has  assisted  con- 
stituents throughout  Montgomery  County  who 
have  experienced  problems  virith  Federal 
agencies,  including  the  Social  Security  Admin- 
istration, the  Department  of  Veterans  Affairs, 
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the  Immigration  and  Naturalization  Servrce, 
the  Internal  Revenue  Service,  and  the  Federal 
Emergency  Management  Agency.  Through  her 
efforts,  lost  Social  Security  checks  have  been 
located,  immigration  problems  have  been  re- 
solved, overdue  military  medals  have  been 
presented  to  veterans  and  disaster  aid  has 
reached  those  who  needed  it. 

Kathy  has  represented  me  at  events  in 
Montgomery  County  I  was  unable  to  attend, 
and  has  relayed  the  concems  of  constituents 
in  Montgomery  County  to  my  distnct  and 
Washington  staff. 

For  10  years,  Kathy  served  with  distinctkjn 
in  the  U.S.  Air  Force  as  a  communications 
specialist  in  Germany  and  Texas.  With  a  top- 
secret  clearance,  Kathy  helped  prepare  and 
transmit  a  variety  of  communications  from  her 
duty  station.  In  the  Air  Force,  she  earned  the 
Vietnam  Era  Sen^ice  Av»rard,  the  Expert  Martcs- 
man  Award,  as  well  as  her  telecommuni- 
cations certificatwn.  All  of  us  appreaate  the 
dedication  to  her  country  that  Kathy  exhibited 
as  a  member  of  the  U.S.  Air  Force. 

Kathy  has  lived  overseas  for  much  of  her 
life,  and  has  traveled  extensively  throughout 
Europe  and  the  United  States. 

Kathy  has  yet  to  make  a  definite  dedson 
about  what  she  wants  to  do  in  the  years 
ahead.  But  I  am  confident  that  the  skills  and 
the  personal  qualities  she  has  demonstrated 
as  a  member  of  my  staff  will  lead  to  continued 
success  in  the  future. 

Kathy  O'Brien  is  one  of  those  hanjworking 
men  and  women  who  make  all  of  us  in  this  in- 
stitution look  better  than  we  deserve.  She  has 
done  that  for  me,  and  1  appreciate  this  oppor- 
tunity to  publicly  thank  her  for  the  dedication, 
loyalty,  and  professionalism  she  has  exhibited 
as  a  member  of  my  staff. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  Kathy  O'Bnen  for  her 
years  of  loyal  service  to  me,  to  the  men  and 
women  of  Texas'  8th  Congressional  Distnct, 
and  to  this  great  institution.  And  I  know  you 
join  with  me  in  wishing  Kathy,  her  son  Cesare 
Antonio,  and  her  daughter,  Valerie  Anne,  all 
the  best  in  the  years  ahead. 


RECOGNIZING  BILL  PENCE 


HON.  BIU  BAKER 

OF  C.VUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  ac- 
cording to  the  19th  century  French  physk)k>- 
gist  Claude  Bemard,  "The  true  worth  of  a  re- 
searcher lies  in  pursuing  what  he  did  not  seek 
in  his  experiment  as  well  as  what  he  sought" 
In  other  words,  the  true  scientist  seeks  truth 
where  he  finds  it,  and  does  so  diligently  and 
doggedly. 

Thars  a  mission  that  has  been  fulfilled  ably 
by  Bill  Pence,  who  has  taught  science  in  the 
San  Ramon  Unified  School  District  for  20 
years.  Bill  has  been  named  1  of  100  teachers 
natkjnwide  to  receive  the  Tandy  Technology 
Award  for  his  outstanding  service  to  his  stu- 
dents and  to  our  country. 

Bill  has  poured  his  life,  his  energy,  and 
thousands  of  his  own  dollars  into  making  sure 
his  high  school  latxjratory  stays  on  the  leading 
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edge  of  research  and  technology.  Moreover, 
he  has  actively  sought  help  from  the  private 
sector,  sollcitjng  everything  from  personal 
computers  to  a  thermocyder  In  order  to  facili- 
tate the  calibre  of  research  he  knows  Is  vital 
to  true  scientific  education. 

In  1994,  two  of  Bill's  students  gained  na- 
tional headlines  when  they  discovered  human 
genes  that  may  be  linked  to  cancer.  The  stu- 
dents, Yu  Fong  Hong  and  Li  Ho,  found  this 
new  data  in  a  classroom  expenment — an  ex- 
periment made  possible  because  of  the  dedi- 
cation of  Bill  Pence. 

It  is  with  great  pride  and  pleasure  that  I  ask 
my  colleagues  to  join  me  In  honoring  Bill 
Pence's  commitment  to  the  young  people  of 
my  home  district  in  the  East  Bay  region  of  San 
Francisco  and  thank  him  for  representing  the 
best  in  American  education.  The  future  is 
brighter  for  thousands  of  young  people  be- 
cause of  Bill's  work,  and  he  merits  our  grati- 
tude for  all  he  has  dorie  for  tomorrow's  lead- 
ers. 


TRIBUTE  TO  EMIL  AND  ROSE 
BL\NCIELLA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 

Mr.  TORRICELU.  Mr.  Speaker,  I  rise  today 
in  order  to  congratulate  Emil  and  Rose 
Bianciella  of  Bayonne,  NJ.  on  their  50th  wed- 
ding anniversary.  This  remarloble  couple  was 
married  on  August  25,  1946.  They  have  been 
life-long  residents  of  Hudson  County,  devoted 
to  both  their  community  and  family. 

The  Bianciellas  have  enjoyed  the  joy  of  to- 
getherness for  five  decades.  Their  love  and 
dedication  to  each  other  and  their  family  has 
been  obvious  to  even  the  most  casual  ob- 
server. I  believe  their  children,  Rachel  Libby 
and  Joseph  Bianciella,  would  say  that  they 
have  been  wonderful  parents.  Emil  and  Rose 
have  also  lavished  their  affection  on  their 
three  grandchildren,  Anthony,  Kimberty.  and 
Arianna. 

In  life,  it  Is  the  special  moments  that  should 
be  cherished,  and  a  50th  wedding  anniversary 
is  one  of  those  times.  I  wish  both  of  them  an- 
other 50  years  of  wonderful  matrimony. 


THE  ECONOMY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  11,  1996,  into  the  Congressional 
Record. 

The  Economic  Outlook 

As  1  travel  around  the  9tli  District,  Hoo- 
slers  continue  to  ask  me  about  the  economy 
and  Its  outlook.  They  wonder  about  the  out- 
look for  Jobs  and  our  International  competi- 
tiveness, but  most  recognize  that  the  econ- 
omy Is  in  better  shape  now  than  It  was  sev- 
eral years  ago.  They  hear  a  lot  about  propos- 
als to  change  our  economic  policy,  stimulate 


EXTENSIONS  OF  REMARKS 

growth  through  major  new  tax  cuts,  and  ease 
up  on  our  deficit  reduction  effort.  They  ques- 
tion whether  this  Is  the  time  to  make  a 
major  change  in  economic  policy. 

On  many  measures,  the  economy  today  is 
in  good  shape.  Unemployment  is  near  a  25- 
year  low,  and  so  is  inflation.  The  stock  mar- 
ket is  booming,  growth  of  the  overall  econ- 
omy is  solid,  and  Federal  Reserve  officials 
have  been  optimistic  enough  about  inflation 
to  leave  interest  rates  unchanged.  Of  course 
there  are  some  problems.  Income  inequality 
has  worsened  over  the  past  several  years, 
and  wages,  which  have  been  stagnant  since 
the  early  ISeOs.  are  just  now  starting  to  rise 
again. 

But  overall,  progress  has  been  made.  In 
January  1993.  the  federal  budget  deficit  was 
spirallng  upward  while  the  economy  was  in 
the  slowest  recovery  of  the  postwar  era.  The 
President  and  Congress  passed  the  1993  defi- 
cit reduction  package  which  has  led  to  a  dra- 
matic drop  in  the  deficit  and  has  helped 
produce  a  steady,  sustainable  economic  re- 
covery. Critics  were  saying  that  the  package 
would  cause  a  recession  and  higher  unem- 
ployment, but  It  has  had  just  the  opposite  ef- 
fect, boosting  the  economy  in  several  key 
ways.  My  view  Is  that  whatever  adjustments 
we  might  make  to  our  economic  policy,  we 
should  not  waver  from  our  central  goal  of  re- 
ducing the  deficit,  balancing  the  budget,  and 
creating  the  conditions  for  non-inflationary 
growth  in  the  American  economy.  We  must 
avoid  policies  that  threaten  to  again  balloon 
the  deficit. 

PERFORMANCE  OF  THE  ECONOMY 

Deficit  Reduction 
Washington  has  been  obsessed  with  deficits 
for  more  than  a  decade.  American  voters 
have  consistently  rated  the  budget  deficit  as 
one  of  their  top  public  policy  concerns.  So 
the  good  news  Is  that  the  deficit  has  declined 
significantly  since  passage  of  the  1993  deficit 
reduction  package.  The  deficit  this  fiscal 
year  will  be  $116  billion.  That's  almost  $50 
billion  less  than  last  year  and  far  below  the 
deficit  peak  of  $290  billion  in  1992.  That  will 
make  the  deficit  as  a  share  of  the  economy, 
at  1.5%.  the  lowest  since  1974.  and  the  lowest 
of  all  the  major  industrialized  countries.  We 
must  continue  on  to  our  goal  of  a  balanced 
budget. 

Economic  growth 

The  pace  of  the  current  expansion  of  the 
economy  is  solid  and  modest,  growing  at  a 
2.5%  rate  since  1993.  This  is  better  than  the 
1.5%  growth  rate  in  the  previous  four  years, 
and  slightly  above  the  average  of  the  major 
industrialized  nations.  Growth  in  the  second 
quarter  of  1996  was  at  a  robust  4.8%  rate,  but 
that  should  moderate  in  the  last  half  of  the 
year.  After  65  months,  the  cycle  of  expansion 
that  the  economy  is  enjoying  has  already 
outlasted  all  but  two  of  the  other  eight  post- 
war expansions.  Even  so,  the  economy  is 
growing  in  a  balanced  way.  and  inflation, 
which  has  killed  off  a  numt)er  of  previous 
economic  expansions,  has  not  occurred. 
Strong,  non-inflationary  growth  will  do 
much  to  Improve  the  outlook  for  working 
Americans. 

Jobs 

Job  growth  continues  to  remain  strong. 
The  economy  has  created  nearly  10  million 
new  jobs  in  the  last  four  years.  Most  of  these 
were  good  jobs  paying  above-average  wages, 
and  most  were  in  the  private  sector,  an  indi- 
cation of  a  revitalized  economy.  In  1995. 
more  than  50.000  net  Jobs  were  created  in  In- 
diana. Leading  the  way  in  Hoosler  job 
growth  was  the  manufacturing  sector,  with  a 
7%  increase  In  employment.  This  means  the 
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strong  rebound  in  manufacturing  jobs  Is  con- 
tinuing, after  heavy  losses  between  1989  and 
1993. 

Unemployment 

Strong  Job  growth  has  helped  bring  the  un- 
employment rate  down  to  Its  lowest  level  in 
years.  Since  the  beginning  of  1993,  the  na- 
tional unemployment  rate  has  dropped  from 
7.1%  to  5.1%.  In  Indiana,  the  news  is  even 
better,  where  the  economy  has  outperformed 
the  national  economy,  resulting  in  an  unem- 
ployment rate  of  Just  4.2%.  Experts  expect 
the  unemployment  rate  to  remain  steady 
through  1997. 

Inflation 

Inflation,  which  peaked  at  6.1%  in  1990.  has 
remained  below  3%  in  recent  years.  During 
1995.  the  inflation  rate  was  only  2.5%.  and  it 
is  expected  to  remain  around  3%  through 
1997.  The  Federal  Reserve  has  done  a  good 
Job  of  keeping  inflation  in  check. 

Productivity 

Willie  not  as  robust  as  in  the  1950s  and 
1960s,  productivity  continues  to  show  solid 
gains,  and  the  United  States  remains  the 
most  productive  nation  in  the  world.  The 
lower  Interest  rates  resulting  from  deficit  re- 
duction have  boosted  business  Investment 
and  productivity. 

Wages 

A  continuing  problem  is  that  while  we 
have  created  millions  of  new  jobs  and  the  na- 
tional income  is  rising,  wages  for  the  aver- 
age family  have  not  kept  pace  with  inflation. 
Since  1968.  while  the  incomes  of  middle  class 
and  poor  families  have  dropped  in  real  terms, 
the  income  of  households  in  the  top  20%  of 
the  population  has  increased  by  almost  50%. 
Although  there  are  signs  that  wages  for  the 
average  worker  have  begun  to  improve,  our 
policies  must  ensure  that  all  Americans  ben- 
efit from  economic  growth.  The  recent  in- 
crease in  the  minimum  wage  is  a  positive 
step  in  the  right  direction. 

Trade  deficit 

Another  disappointment  is  the  trade  defi- 
cit. Even  though  the  U.S.  is  exporting  a 
record  amount  of  goods  and  services,  we  still 
import  over  $100  billion  more  than  we  export. 
This  trade  gap  is  expected  to  narrow  as  im- 
proved economic  growth  in  Europe  and  else- 
where improves  the  ability  of  other  coun- 
tries to  buy  U.S.  products.  And  recently  the 
monthly  trade  deficit  did  improve  by  20%. 

We  have  made  significant  progress  in  the 
last  four  years,  and  most  forecasters  expect 
the  economy  to  continue  on  Its  path  of  mod- 
est growth,  low  Inflation,  and  low  unemploy- 
ment. That  is  good  news.  We  have  to  con- 
tinue working  to  reduce  the  budget  deficit. 
But.  we  must  do  it  in  a  way  that  does  not 
jeopardize  our  economic  gains.  We  need  to 
make  sure  that  any  proposed  tax  cuts  are 
fully  paid  for.  up  front,  and  do  not  balloon 
the  deficit.  We  have  to  continue  Investing  In 
education,  research,  and  Infrastructure. 
These  are  things  that  help  build  a  foundation 
for  the  long-term  economic  health  of  the 
country.  The  bottom  line  for  me  Is  that  the 
policies  we  follow  should  Improve  the  lives  of 
average  working  families.  I  think  we  are  on 
the  right  path,  but  there  is  more  work  to  be 
done. 
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AMERICA'S  VETERANS  DESERVE 
BETTER  THAN  THE  CLINTON  AD- 
MINISTRATION 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Mr.  SOLOMON.  Mr.  Speaker,  4  years  ago, 
then  Governor  Clinton  campaigned  as  if  he 
would  be  a  great  defender  and  proponent  of 
America's  veterans,  their  benefits  and  their 
role  in  his  administration.  Now,  as  is  the  case 
with  many  other  campaign  promises  and 
daims  he  has  levied,  his  recond  says  dif- 
ferently. 

From  the  constitutional  amendment  to  pro- 
hibit the  physical  desecration  of  the  American 
Flag,  to  the  employment  of  veterans  at  the 
White  House  and  in  his  administration.  Presi- 
dent Clinton  has  repeatedly  proven  himself  to 
be  a  disappointment  to  so  many  veterans  who 
believed  he  was  on  their  side  in  1992.  Even 
when  it  comes  to  financing  the  VA  hospitals 
that  provide  critical  health  care  to  servk;e-dis- 
abled  veterans.  President  Clinton  cannot  com- 
pare to  the  record  this  Congress  has  shown. 
In  fact,  the  congressional  budget  would  spend 
31 0.6  billion  more  than  the  President  over  the 
next  6  years  and  the  House  has  proposed 
spending  S60  million  more  on  veterans  health 
care  than  the  President  in  1997  alone. 

The  following  article  which  appeared  in  the 
August  26,  1996  edition  of  Insight  magazine 
outlines  perfectly  the  feeling  of  abandonment 
many  of  America's  courageous  veterans  feel 
as  a  result  of  this  President's  actions,  or  inac- 
tions. Cleariy,  President  Clinton's  record  on 
veterans  issues  says  more  than  his  rhetoric. 
Last  Lhce  of  Defense 
(By  David  Wagner) 
Many  Vietnam-era  veterans  rallied  around 
Bill   Clinton   during  his   campaign   for   the 
White  House.  Now  some  are  wondering  if  the 
president  is  a  deserter  in  their  battle  for 
those  who  served. 

In  1992.  Lewis  B.  Puller.  Jr..  a  severely 
wounded  Vietnam  veteran  and  son  of  legend- 
ary Marine  Gen.  -'Chesty"  Puller,  won  the 
1992  Pulitzer  Prize  for  his  autobiography 
Fortunate  Son:  The  healing  of  a  Vietnam 
Vet.  On  May  11.  1994.  he  committed  suicide. 
At  the  time.  Puller  had  been  working  with 
John  Wheeler— president  of  the  Vietnam 
Children's  Fund,  chairman  of  the  committee 
that  raised  funds  to  build  the  Vietnam  Vet- 
erans Memorial  and  author  of  Touched  With 
Fire:  The  Future  of  the  Vietnam  Generation. 
The  two  were  trying  to  obtain  from  the  Clin- 
ton White  House  an  accounting  of  its  records 
of  hiring  veterans  for  senior  positions. 

Puller  and  Wheeler  had  supported  Bill 
Clinton  in  1992  and  had  helped  rally  vets  to 
the  militarily  challenged  Democrat's  can- 
didacy. For  instance.  Wheeler  wrote  an  op-ed 
that  appeared  in  USA  Today  during  the  1992 
Democratic  primaries  rebuking  then-can- 
didate Sen.  Bob  Kerrey  of  Nebraska  for  ex- 
ploiting his  Vietnam  experience  in  the  race 
against  Clinton. 

Puller  and  Wheeler  had  exjpected  that  once 
the  new  administration  was  in  office  it 
would  reciprocate  by  hiring  vets  for  senior 
positions  in  rough  proportion  to  their  num- 
bers in  the  workforce.  But  they  received  no 
hiring  data— just  a  part-time  appointment 
for  Puller  to  the  Battle  Monuments  Commis- 
sion. 
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Further  evidence  about  the  attitude  of  the 
new  administration  toward  the  military  un- 
settled Puller  and  Wheeler.  There  was.  for 
Instance,  the  incident  in  which  a  general  of- 
ficer, greeting  a  new  White  House  staffer. 
was  told  insultingly,  "We  don't  talk  to  peo- 
ple In  the  military  around  here." 

Wheeler  points  out  that  Puller  had  many 
personal  problems  at  the  time  of  his  suicide, 
so  the  perceived  stonewalling  by  the  White 
House  was  unlikely  to  have  been  the  sole 
source  of  Puller's  final  depressive  episode. 
But,  says  Wheeler,  it  took  its  toll.  "One  of 
the  last  things  Lew  ever  said  to  me  was,  'I 
feel  used  by  Clinton." " 

According  to  figures  that  Wheeler  since 
wrung  from  the  White  House,  4  percent  of 
the  political  appointees  in  the  Clinton  White 
House  are  veterans.  He  notes  for  comparison 
that  59  percent  of  senators,  40  percent  of  rep- 
resentatives and  37  i)ercent  of  men  over  age 
35  in  the  nationwide  workforce  are  vets. 

Furthermore,  there  were  132  male  veterans 
and  one  female  veteran  in  Senate-confirmed 
positions  in  December  1994  under  Clinton.  In 
December  1992— while  President  Bush  still 
was  in  office  but  after  many  of  his  ap- 
pointees already  had  left  for  greener  pas- 
tares— there  still  were  189  male  veterans  in 
Senate-confirmed  positions. 

■Using  Bush  levels  as  a  baseline."  says 
Wheeler.  "Clinton  cut  total  vets  by  57  and 
added  76  women  and  64  nonvet  men.  For  the 
Vietnam  generation.  Clinton  cut  vets  by  12 
and  added  75  women  and  105  nonvet  men. 
Room  for  the  increases  in  women  and  nonvet 
men  was  made  by  cutting  out  only  vets." 

Obtaining  even  such  limited  numbers,  says 
WTieeler.  was  an  ordeal  that  began  with  po- 
lite letters  and  escalated  into  a  Freedom  of 
Information  Act.  or  FOLA.  request.  This  led 
to  a  White  House  meeting  and  was  followed 
by  more  stonewalling. 

Leading  veterans'  organizations  do  not  see 
the  problem  In  the  same  terms.  Bill  Smith,  a 
spokesman  for  the  Veterans  of  Foreign  Wars, 
or  VFW.  told  Insight:  "This  administration 
is  not  an ti veteran  at  all.  Jesse  Brown,  sec- 
retary of  Veterans  Affairs  is  earnestly  work- 
ing in  the  interests  of  vets.  In  an  age  of 
budget  cutbacks.  VA  has  fared  well.  " 

On  the  question  of  whether  customary 
numbers  of  veterans  are  being  hired  for  sen- 
ior positions.  Smith  says  that  though  he  has 
seen  no  surveys,  he  is  not  aware  of  any  dis- 
crimination. "Compare  the  administration 
with  the  Congress:  There  are  fewer  vets 
there  too." 

"I'm  not  surprised  he's  seen  no  surveys.' 
says  Wheeler.  "I  still  haven't  gotten  the  in- 
formation I've  been  promised,  and  I've  been 
at  it  for  almost  three  years.  Look,  the  VFW 
is  a  venerable  organization,  but  its  Job  is  to 
look  after  veterans'  benefits,  not  veterans' 
values.  There  are  about  26  million  American 
veterans  altogether.  About  4  million  of  them 
are  primarily  interested  in  benefits,  and  the 
mainline  vet  organizations  represent  them 
very  well.  But  the  rest  of  us  are  more  inter- 
ested in  the  values  represented  by  military 
service:  sacrifice,  country,  freedom,  the  re- 
ality of  things  beyond  your  immediate  circle 
that  are  worth  dying  for.  These  values  are 
traditional  .  .  .  and  they  are  the  antithesis 
of  the  life  the  Clintons  live." 

Those  values  issues  could  have  an  electoral 
spillover.  "These  guys  helped  put  Clinton 
over  the  top  in  1992.  "  says  Wheeler.  "If  they 
desert  him  in  '96.  he  could  yet  lose  this  elec- 
tion. Strange,  but  no  one  has  done  any  poll- 
ing of  vets  on  their  presidential  preferences. 
The  mainstream  vet  organizations  are  scared 
of  what  they'd  find." 

The  VFW's  Smith  says  his  organization 
hasn't  conducted  any  veteran  polling.  "We're 
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nonpartisan,  not  a  PAC— but  I  haven't  heard 
of  any  of  the  veteran  PACs  having  any  poll 
numbers  either." 

For  Wheeler,  the  Clinton  administration's 
good  record  on  veterans'  benefits  supports, 
rather  i->ian  contradicts,  his  overall  theory: 
"The  Clintons  want  their  vets  to  be  victims, 
not  partners.  They  want  to  be  photographed 
In  attitudes  of  pitying  kindness  toward  vet- 
erans, but  they  don't  want  them  as  col- 
leagues in  the  Executive  Office  of  the  Presi- 
dent. They've  done  some  good  for  vets  on  the 
benefits  side  of  things,  but  when  It  comes  to 
recognizing  vets  as  anything  more  than  Just 
another  victim  class,  this  administration 
shows  Its  antlveteran  face." 

On  April  17.  1994.  In  a  letter  to  then-White 
House  counsel  Lloyd  Cutler,  Wheeler  filed  a 
FOIA  request  for  the  vet  hiring  data.  This 
request  led  to  a  White  House  meeting  on 
June  22.  1994.  attended  by  Clinton  adminis- 
tration officials  Jody  Greenstone  and  Steve 
Hilton,  representing  Cutler,  and  Bob  Bell,  of 
the  National  Security  Council  staff.  At  this 
meeting,  as  a  settlement  of  Wheeler's  FOIA 
request,  the  White  House  agreed  to  supply 
him  with  requested  information. 

Some  information  has.  in  fact,  been  rolling 
into  Wheeler's  mailbox.  He  now  receives 
quarterly  reports  on  the  hiring  of  veterans 
for  the  approximately  850  Senate-confirmed 
slots.  As  per  WTieeler's  request,  this  informa- 
tion is  broken  down  by  gender  and  age.  But 
Wheeler  still  is  awaiting  information  on  vet 
hiring  in  the  Executive  Office  of  the  Presi- 
dent, despite  agreement  at  the  June  1994 
meeting  that  this  information  is  public  and 
despite  the  fact  that  the  White  House's 
promise  to  provide  it  was  offered  as  part  of 
a  settlement  of  the  FOIA  request. 

Besides  the  question  of  hiring,  three  Viet- 
nam vets  whose  sons  were  killed  in  Somalia 
still  are  waiting  for  an  adequate  accounting 
of  the  decisions  that  may  have  placed  their 
sons  in  unnecessary  danger,  such  as  the  deci- 
sion to  exclude  tanks  from  the  Somalia  mis- 
sion. 

Army  Ranger  Cpl.  Jamie  Smith  bled  to 
death  during  a  battle  In  Mogadishu.  Sgt. 
Casey  Joyce  and  Cpl.  Dominic  Phila,  both 
soldiers,  also  died  there  on  the  same  day: 
Oct.  3.  1993.  Thereafter,  the  Smith  and  Pila 
families  worked  together  with  retired  Lt. 
Col.  Larrj'  Joyce.  Casey's  father,  to  learn 
what  led  to  those  tragic  events. 

Joyce  tapped  his  Pentagon  contacts  and 
reports  that  the  field  commanders  in  Sonaa- 
11a  had  requested  tank  support,  that  the  re- 
quest had  been  approved  up  the  chain  of 
command  through  the  Pentagon — and  that  It 
had  been  denied  at  the  WTilte  House  level  for 
reasons  that  were  political  rather  than  mili- 
tary: The  adminisixation  wanted  to  avoid 
the  appearance  of  escalating  the  Somalia 
mission. 

Joyce  composed  a  handwritten  letter  to 
Clinton  and  had  it  delivered  through  a  White 
House  contact.  On  Nov.  19,  Joyce  recalls,  the 
president  called  him  and  said  a  meeting 
would  be  arranged  for  the  following  week — 
but  no  further  calls  came. 

On  Dec.  15.  1993.  the  day  Defense  Secretary 
Les  Aspin  resigned,  about  a  half-hour  before 
the  resignation  announcement.  Joyce  re- 
ceived a  call  from  presidential  assistant 
Betty  Currie  assuring  him  that  the  president 
still  wanted  to  meet  with  him.  Joyce  says  he 
suspects  this  call  was  naade  to  forestall  his 
potential  criticisms  of  military  decisions 
taken  on  Aspin 's  watch,  including  the  fatal 
mistakes  in  Somalia,  for  which  some  say 
Aspin  had  been  made  to  take  the  fall. 

Currie  tells  Insight  that  she  cannot  re- 
member  calling  Joyce   on   that  larticular 
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day.  "But  if  he  said  so.  "  she  adds,  "it's  prob- 
ably true." 

la  March  1994.  Joyce,  retired  Capt.  Jim 
Smith  and  retired  Sgt.  Ben  Phila  met  with 
Democratic  Sen.  Sam  Nunn  of  Georgria.  at 
that  time  the  chairman  of  the  Senate  Armed 
Services  Committee.  Nunn  scheduled  a  hear- 
ing, with  Joyce  and  Smith  as  witnesses,  for 
May  12.  1994.  on  May  11.  as  Capitol  Hill  com- 
mittee procedure  requires,  they  faxed  their 
written  testimony  to  Nunn's  committee — 
and  within  an  hour  of  sending  the  fax  they 
received  a  call  from  the  National  Security 
Council  asking  them  to  meet  with  the  presi- 
dent the  next  day. 

By  this  time,  testifying  before  Nunn's  com- 
mittee was  a  higher  priority  for  the  bereaved 
fathers  than  meeting  with  the  president.  But 
on  the  morning  of  the  hearing,  the  schedule 
was  juggled  so  Joyce  and  Smith  would  tes- 
tify after  lunch.  Then,  during  the  hearing's 
luncheon  break,  they  were  taken  to  a  Umo. 
whisked  off  to  the  White  House  and  depos- 
ited In  the  Oval  Office  with  Clinton.  National 
Security  Adviser  Anthony  Lake  and  senior 
White  House  aide  George  Stephanopoulos. 

Joyce  says  that  during  the  meeting  he 
found  Clinton  arrogant.  Insensitive  and  anx- 
ious to  retain  control  of  the  conversation. 
Stephanopoulos  hung  back  near  the  door, 
looking  annoyed,  according  to  Joyce,  and 
frequently  checked  his  watch. 

The  line  the  president  took  was  that  he 
had  relied  upon  his  military  commanders 
and  had  not  wanted  to  make  former  Presi- 
dent Johnson's  mistake  of  trying  to  micro- 
manage  military  operations  from  the  Oval 
Office. 

Joyce  seized  on  a  pause  in  the  president's 
word  flow  to  ask  if  it  were  true  that  at  the 
time  that  Casey  Joyce.  Jamie  Smith  and 
Dominic  Phlla  were  killed.  Clinton  already 
was  working  on  a  diplomatic  solution  bro- 
kered by  former  President  Carter,  using 
Carter's  contacts  with  Somallan  ■warlord" 
Gen.  Mohamed  Farah  Aideed.  and  that  Clin- 
ton had  accepted  Carter's  opinion  that  a 
military  solution  in  Somalia  would  not 
work? 
Joyce  says  Clinton  acknowledged  all  this. 
Joyce  then  asked  why  a  raid  aimed  at  cap- 
turing Aideed  had  been  carried  out  on  Oct.  3. 
"He  was  stunned  at  the  question."  Joyce 
tells  Insight.  "He  then  said:  'On  Oct.  3.  I 
asked  Tony  Lake  the  same  question.'  But 
later,  after  that  meeting.  I  asked  Gen.  Colin 
Powell  whether  the  military  had  been  told  of 
any  change  in  the  SomaJia  strategy,  and  he 
said  no.  It  had  not." 

Joyce  says  that,  publicly  and  privately, 
the  Clinton  administration  "Is  sticking  to  a 
canned  response  that  says  the  operation  in 
Somalia  saved  lives  and  therefore  our  boys 
did  not  die  in  vain.  But  the  lifesavlng  part  of 
the  mission  was  the  humanitarian  part, 
which  ended  in  March  of  '93.  The  rest^the 
part  our  sons  died  in — was  just  President 
Clinton's  participation  in  Boutros  Boutros- 
Ghall's  personal  vendetta  against  Aideed." 

Throughout  the  45-minute  meeting,  says 
Caroline  Smith,  Jamie's  mother,  "the  presi- 
dent never  acknowledged  any  responsibility 
whatsoever.  He  was  sorry,  of  course,  but  as 
far  as  taking  responsibility,  he  diffused  it  all 
over  the  place." 

The  White  House  referred  calls  on  all  these 
matters  to  the  'VA.  'VA  spokesman  Jim  Holly 
tells  Insight  that  the  Clinton  administra- 
tion's record  on  veterans'  benefits  and  vet- 
eran hiring  makes  this  "the  most  pro-vet  ad- 
ministration since  FDR  signed  the  GI  Bill." 
On  July  28  the  president  told  a  Disabled 
American  Veterans  conference  in  New  Orle- 
ans: "We're  still  around  because  of  you." 
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But  others  besides  Wheeler  are  alarmed  at 
the  plight  of  veterans.  On  July  31.  Rep.  John 
Mica,  a  Florida  Republican,  shepherded  the 
Veterans  Employment  Opportunities  Act  of 
1996  through  the  House.  The  bill  would 
strengthen  veteran  preferences  in  federal 
hiring  and  allow  vets  in  federal  employment 
to  appeal  adverse  actions  to  the  Merit  Sys- 
tems Protection  Board. 

"Right  now."  Mica  tells  Insight,  "veterans 
are  the  last  hired,  first  fired." 

But  for  Wheeler  the  issue  is  not  filling 
quotas,  but  showing  respect.  "I'm  not  trying 
to  obtain  a  given  number  of  senior  White 
House  Jobs  for  veterans."  Wheeler  says.  "I'm 
trying  to  confirm  or  disprove  a  growing  Im- 
pression that  this  White  House  doesn't  want 
veterans  in  Its  face." 

In  a  National  Public  Radio  interview  on 
March  14.  1994.  Puller  observed:  "Clinton 
came  In  with  a  lot  of  baggage.  His  draft 
record  back  in  the  sixties;  he  went  to  Yale 
Law  School,  where  virtually  no  one  served; 
so.  I  sense  sort  of  a  'we-they'  mentality 
there.  " 

"I  know  a  number  of  years  ago."  Puller 
continued,  "somebody  said  there's  an 
unbridgeable  gulf  between  those  who  served 
and  those  who  didn't  serve  In  the  Vietnam 
War.  I  don't  believe  that  any  more,  but  I  feel 
like  veterans  have  made  more  of  an  effort  to 
be  accessible  to  Clinton,  and  to  his  adminis- 
tration, than  his  administration  has  to  be 
accessible  to  them." 

Instead  of  accepting  Pullers  outreach. 
Wheeler  says,  this  White  House  has  com- 
ported Itself  toward  veterans  as  though  in- 
spired by  a  remark  of  Shakespeare's  great 
villain.  lago:  'He  hath  a  daily  beauty  In  his 
life  that  makes  me  ugly." 


A  POINT  OF  LIGHT  FOR  ALL 
AMERICANS:  DAVID  MINKIN 


HON.  MAJOR  R.  OWENS 

OF  NEW'  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 19% 

Mr.  OWENS.  Mr.  Speaker,  I  rise  today  to 
honor  David  Minkin,  an  individual  whose  con- 
cern for  his  lellow  man  and  worthy  philan- 
thropic pursuits  over  the  past  six  decades 
have  earned  him  the  love,  respect,  and  grati- 
tude of  the  many  individuals  he  has  touched. 
His  life  is  a  testament  that  human  compassion 
is  a  factor  that  matters  most  in  lite.  Mr.  Minkin 
is  a  point  of  light  for  all  Americans. 

Throughout  his  professional  life  as  a  real 
estate  devekjper,  builder  owner  and  manager, 
Mr.  Minkin  has  been  viewed  by  those  with 
whom  he  has  been  associated  with  as  a  fair, 
sincere,  and  loyal  person.  However,  it  has 
been  his  philantrophic  deeds  that  have  eamed 
him  the  greatest  respect  and  admiration  of 
those  whose  lives  he  has  touched. 

For  the  past  64  years,  David  Minkin  has 
worked  tirelessly  in  improving  the  health  care 
for  the  residents  of  the  Flatbush  section  of 
Brooklyn  by  continuing  the  fundraising  efforts 
for  the  Kingsbrook  Jewish  Medical  Center 
begun  by  his  parents  Rose  and  Bernard 
Minkin  in  1932. 

Throughout  the  past  six  decades,  Mr.  Minkin 
has  held  many  key  offices  at  the  facility.  He 
served  as  president  of  Kingstjrook  until  1995 
when  he  stepped  down  to  assume  the  role  of 
president  emiritus  and  he  remains  the  faculty's 
chief  benefactor,   leading  fundraising   efforts 
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and  contributing  millions  of  dollars  for  the  cen- 
ter. 

Mr.  Minkin's  first  major  contribution  to 
Kingsbrook  was  the  construction  of  an  acute 
care  facility  named  In  honor  of  his  parents  in 
1967  in  which  he  raised  and  personally  con- 
tributed several  millions  of  dollars.  He  later 
spearheaded  the  construction  of  the  last  three 
buildings  of  the  nine-building  Kingsbrook  com- 
plex. 

During  his  life  David  Minkin  has  tjeen  recog- 
nized for  his  contributions  to  a  broad  spectrum 
of  religious,  cultural,  educational  and  social 
service  agencies,  institutions,  and  organiza- 
tions. His  participation  and  recognition  for 
many  of  these  worthy  efforts  cross  religious 
boundaries  with  recognition  in  the  Catholic 
community  as  well  as  in  his  own  Jewish  faith. 
In  1976  Kingsbrook  named  a  facility  for 
skilled  nursing  care  and  rehabilitation  services, 
the  "David  Minkin  Rehabilitation  Institute"  in 
honor  of  his  contributions  and  dedicated  serv- 
ice to  the  facility.  In  addition,  David  was 
awarded  the  Medical  Society  of  the  County  of 
Kings  19th  Annual  Citizen's  Award,  in  appre- 
ciation of  his  tireless  efforts  in  improving  the 
health  and  well-being  of  the  citizens  of  Brook- 
lyn through  his  unstinting  devotion  to 
Kingsbrook  Jewish  Medical  Center. 

Among  his  many  other  honors,  David  was 
awarded  the  Prime  Minister's  Medal  from 
State  of  Israel  Bonds,  as  well  as  the  Ubi 
Cantas  Award  from  Catholic  Charities.  A  gen- 
erous contribution  to  the  Catholic  Chanties  of 
Brooklyn  and  Queens  resulted  in  a  residence 
that  would  provide  100  units  of  supportive 
housing  for  the  elderty.  In  appreciation  the  or- 
ganization named  the  facility  in  David  Minkin's 
honor. 

At  a  time  when  chantable  giving  is  decreas- 
ing, it  is  appropriate  that  we  join  his  fnends 
and  family  in  celebrating  this  point  of  light  for 
all  Americans — David  Minkin. 


THE  EPA  CLUSTER  RULE 


HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VTRGIN'IA 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

Wednesday.  September  11. 1996 
Mr.  MOLLOHAN.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  support  of  the  direction  taken 
by  the  U.S.  Environmental  Protection  Agency 
on  the  Cluster  Rule  for  the  pulp  and  paper  in- 
dustry. On  behalf  of  my  constituents  who  are 
employed  by  the  paper  and  forest  products  in- 
dustry— one  of  West  Virginia's  five  major  eco- 
nomic sectors— I  urge  the  EPA  to  promptly  fi- 
nalize a  Cluster  Rule. 

I  am  very  pleased  that  on  July  15,  1996,  the 
EPA  published  in  the  Federal  Register  infor- 
mation on  two  technology  options  for  final 
guidelines  for  bleached  papergrade  kratt  and 
soda  mills  based  on  best  available  technology 
under  the  Cluster  Rule.  In  this  notice,  the  EPA 
stated  that  complete  substitution  of  chlorine  di- 
oxide, identified  as  Option  A  in  the  proposal, 
should  be  given  the  same  consideration  as  ox- 
ygen delignification  coupled  wfith  complete 
substitution  of  chlorine  dioxide,  identified  as 
Option  B.  In  fact,  the  EPA  stated  in  this  pro- 
posal that  "both  options  appear  to  reduce 
dioxins  and  furans  in  wastewaters  to  con- 
centrations at  or  bekaw  the  cun^ent  analytical 
minimum  levels." 
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In  the  first  district  of  West  Virginia,  about 
900  people  are  employed  at  the  Luke  Pulp 
and  Paper  Mill.  Luke,  which  meets  the  require- 
ments of  Option  A,  is  one  of  the  Nation's  larg- 
est paper  mills.  I  understand  that  Option  B 
would  cost  this  mill,  whk:h  in  the  past  5  years 
has  spent  over  S45  million  on  environmental 
protection  improvements,  an  additional  3100 
million. 

I  compliment  and  thank  the  Agency  for  the 
direction  they  have  taken  to  provide  for  the 
fullest  possible  protection  of  the  environment 
while  at  the  same  time  ensuring  that  the  final 
mie  will  not  place  on  unreasonable  cost  bur- 
den on  the  pulp  and  paper  industry.  This  ap- 
proach demonstrates  regulatory  flexibility  at  its 

best. 

I  rise  to  join  my  colleagues  in  an  endorse- 
ment of  Option  A. 
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in  some  cases  his  efforts  have  meant  the  dif- 
ference between  life  and  death.  I  am  proud  to 
join  George's  family,  friends  and  colleagues  as 
they  honor  him  on  his  retirement.  He  deserves 
our  deepest  tfianks  and  appreciation. 


'PrrCHING  SOCIALISM" 


TRIBUTE  TO  GEORGE  SWEENEY 

HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Ms.  DELAURO.  Mr.  Speaker,  on  Thursday, 
September  12,  1996,  George  Sweeney  will  be 
honored  with  a  retirement  dinner.  George  has 
served  the  New  Haven  Fire  Department  for 
more  than  39  years. 

George's  career  with  the  New  Haven  Fire 
Department  began  in  1957  when  he  was  as- 
signed to  Engine  Company  4  at  the  Central 
Station,  he  served  in  this  capacity  until  Janu- 
ary 26,  1977  when  he  was  promoted  to  lieu- 
tenant. While  he  was  with  Engine  Company  4, 
he  was  commended  by  the  board  of  fire  com- 
missioners for  his  actions  at  a  four  alarm  fire 
at  the  Yale  Art  &  Architecture  Building  on  June 
14,  1969.  In  the  following  years,  George 
served  with  a  number  of  companies  including 
Hook  and  Ladder  Company  3,  Lombard  Sta- 
tion, Engine  Company  7,  Lombard  Station,  En- 
gine Company  10,  Lombard  Station,  Engine 
Company  15,  Fountain  Station,  Hook  and  Lad- 
der Company  5,  Fountain  Station.  In  1991  he 
became  the  acting  supervisor  of  records  and 
operations  at  the  Motor  Apparatus  and  Build- 
ing Maintenance  Division. 

Firefighting  is  a  career  which  demands  in- 
credible dedication,  courage  and  bravery,  and 
a  deep  commitment  to  helping  others.  Fire- 
fighters are  public  servants  in  the  truest 
sense.  They  risk  their  lives  every  day  to  pro- 
tect citizens.  During  his  tenure  with  the  New 
Haven  Fire  Department,  George  was  awarded 
a  meritorious  citation  for  his  part  in  a  heroic 
attempt  to  rescue  two  children  from  the  sec- 
ond floor  of  a  three  story  building.  George's 
actions  speak  to  his  immeasurable  sense  of 
responsibility  for  the  citizens  of  New  Haven. 
George  is  also  the  recipient  of  three  unit  cita- 
tions. He  has  been  honored  by  the  Connecti- 
cut State  Fireman's  Association  in  1992  in  rec- 
ognition of  35  years  of  service  and  he  was 
named  Firefighter  of  the  Year  in  1995  by  the 
New  Haven  Bkx*  Watch  Association. 

George  Sweeney  has  devoted  himself  and 
his  life  to  a  career  as  a  firefighter  for  the  city 
of  New  Haven.  For  over  39  years  George  has 
served  the  people  of  the  city.  In  that  time  he 
has  truly  made  a  difference  in  people's  lives. 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 
Mr.  DUNCAN.  Mr.  Speaker,  many  taxpayers 
around  the  Natron  are  being  npped  off  by 
mega-millionaire  sports  team  owners  who  are 
getting  lavish  stadiums  built  largely  at  public 
expense.  We  do  not  do  this  for  other  busi- 
nesses and  should  not  for  sports  teams  either. 
To  show  how  bad  these  deals  are  for  the 
taxpayers,  I  would  like  to  urge  my  colleagues 
and  other  readers  of  the  Record  to  read  the 
following  National  Review  article,  "Pitching  So- 
cialism," by  Raymond  J.  Keating. 

[From  the  National  Review.  Apr.  22.  1996] 
Pitching  Socialism 
(By  Raymond  J.  Keating) 
As  a  federal  prosecutor  and  now  mayor  of 
New  York.  Rudy  Giuliani  has  taken  on  Wall 
Street,  the  Mob.  even  a  number  of  powerful 
city  unions.  But  when  it's  time  to  talk  base- 
ball with  George  "The  Boss"  Stelnbrenner, 
Giuliani  goes  weak  In  the  knees. 

That's  because  Stelnbrenner  is  threatening 
to  move  the  Bronx  Bombers  to  New  Jersey 
unless  he  gets  a  new,  taxpayer-financed  sta- 
dium. In  a  city  that  has  already  endured  the 
traumatic  departure  of  the  Dodgers  and  Gi- 
ants for  the  West  Coast,  this  bit  of  brink- 
manship is  taken  quite  seriously.  The  may- 
or's office,  in  fact,  has  suggested  the  city 
might  be  willing  to  shell  out  as  much  as  51 
billion  for  some  choice  real  estate  and  a  new 
stadium. 

The  New  York  Mets  like  the  sound  of  this 
action.  They  are  suggesting  that  a  mere  $100 
million,  to  help  fund  a  new  stadium  with  a 
retractable  dome,  would  keep  them  from 
moving  out  to  the  Long  Island  suburbs. 

While  no  other  city— or  state,  for  that 
matter — has  even  considered  forking  over 
Jl.l  billion  to  subsidize  multi-millionaire 
owners  and  athletes,  stadium  socialism  is  a 
serious  problem  across  the  nation.  Maryland 
taxpayers,  for  example,  are  being  socked  for 
almost  $300  million— some  of  the  money  to 
partly  finance  a  new  stadium  for  the  Wash- 
ington Redskins,  and  some  to  fully  finance  a 
new  stadium  for  the  former  Cleveland 
Browns. 

The  public  in  general  does  not  support 
such  plans,  despite  the  popularity  of  profes- 
sional sports.  A  national  poll  conducted  by 
Media  Research  &  Communications  recently 
found  that  80  percent  of  Americans  oppose 
the  use  of  their  tax  dollars  for  sports  stadi- 
ums and  arenas. 

The  politicians,  however,  mesmerized  by 
the  glamour  of  pro  sports  and  the  prospect  of 
increased  revenue,  seem  determined  to  have 
their  way.  Very  rarely  do  elected  officials 
schedule  referenda  on  government  financing 
and  ownership  of  sports  facilities.  And  in 
some  Instances,  when  they  have  done  so  and 
the  votes  have  not  gone  their  way,  they  have 
changed  the  rules  In  mid  game.  Last  Septem- 
ber, Seattle  voters  turned  down  a  proposal 
that  would  have  hiked  taxes  to  pay  for  a  new 
stadium  for  the  Mariners  and  for  repairs  to 
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the  Klngdome,  home  of  the  Seahawks.  A 
month  later,  state  and  local  officials  ignored 
the  vote  and  approved  a  $320-mUllon  plan  for 
the  Mariners'  park. 

The  economic  justification  for  govern- 
ment-financed sports  facilities  has  always 
been  based  more  on  spin  than  on  substance. 
First,  the  team  or  elected  officials  will  hire 
a  consulting  firm  to  produce  studies  predict- 
ing substantial  economic  benefits  from  a 
new  stadium  or  arena.  These  studies  rely  on 
the  Keynesian  notion  of  an  "economic  multi- 
pUer"- the  justification  for  every  govern- 
ment "stimulus  project"  In  the  past  half- 
century.  The  calculation  works  by  taking 
the  dollars  "Invested"  in  building  a  facility, 
adds  an  estimate  of  money  to  be  spent  by 
spectators  at  each  event,  and  multiplies  the 
results  by  an  additional  number  to  arrive  at 
an  estimate  of  increased  economic  activity. 

The  problem  is  that  the  multiplier  effect  is 
all  but  impossible  to  measure  accurately. 
Judgments  about  the  catalytic  effects  of  dol- 
lars moving  through  the  economy  amount  to 
nothing  more  than  statistical  guesswork  (a 
dirty  little  secret  of  the  economic  profes- 
sion). Indeed,  it  is  doubtful  that  any  real 
multiplier  effect  occurs  at  all.  because  of 
something  called  the  "substitution  effect." 

Simply  put.  the  substitution  effect  holds 
that  leisure  dollars— that  fairly  limited 
amount  of  income  that  a  family  will  devote 
to  entertainment — will  be  spent  one  way  or 
another.  If  there  is  no  ballpark  for  a  family 
to  go  to.  then  It  will  spend  those  dollars  on 
some  other  activity,  like  a  movie  or  a  con- 
cert. Government-funded  stadiums,  then, 
turn  out  at  best  to  be  zero-sum  games— a 
simple  shifting  of  limited  resources. 

This  larger  economic  picture,  however,  is 
usually  lost  on  politicians  bedazzled  by  the 
bustling  markets  for  red  hots  and  frozen  yo- 
ghurt in  places  like  Camden  Yards  and  Ja- 
cobs Field. 

The  politicians  are  also  oblivious  to  the 
negative  effects  of  the  higher  taxes  needed  to 
pay  for  these  facilities— like  rising  private- 
sector  costs  and  diminished  incentives  for 
working,  investing,  and  risk-taking.  Govern- 
ment ventures  usually  wind  up  being  net 
economic  losses  in  the  long  run. 

The  Toronto  Skydome,  opened  in  1989.  is  a 
prime  example.  A  recent  report  from  the 
Pioneer  Institute  notes  that  as  the  Skydome 
was  constructed,  cost  overruns  boosted  the 
Ontario  taxpayers'  portion  of  the  total  bill 
from  $120  million  to  $322  nUllion.  The  govern- 
ment's share  in  the  Skydome  was  eventually 
privatized  in  1992  for  $120  million— a  consid- 
erable loss. 

A  spate  of  books,  as  well  as  Independent 
studies  from  groups  like  the  Heartland  and 
Pioneer  Institutes  and  the  Brookings  Insti- 
tution, have  expressed  skepticism  about  eco- 
nomic growth  owing  to  taxpayer-funded 
sports  facilities.  The  most  recent  study,  a 
1994  Heartland  Institute  analysis  conducted 
by  economist  Robert  Baade.  concluded  that 
"professional  sports  is  not  statistically  sig- 
nificant in  determining  economic  growth 
rates."  There  is  "no  support  for  the  notion 
that  there  Is  an  economic  rationale  for  pub- 
lic subsidies  to  sports  teams  and  stadium 
and  arena  construction."  Sports  teams  and 
their  facilities  are  largely  bsTproducts.  not 
sources,  of  economic  growth. 

Two  other  negative  effects  of  government- 
owned  sports  facilities  have  become  pain- 
fully obvious.  First,  because  teams  rent 
rather  than  own  their  stadiums,  they  are 
turning  into  transients,  tearing  up  commu- 
nity roots  (witness  the  Cleveland  Browns)  in 
a  dash  for  new  taxpayer-financed  stadiums, 
relocation  payments  worth  tens  of  millions. 
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and  even  taxpayer-giiaranteecl  proflcs  (as  in 
the  deal  that  enticed  the  Los  Angeles  Rams 
to  move  to  St.  Louis). 

Second,  team  owners  and  players,  insu- 
lated by  taxpayers  from  the  cost  of  stadium 
financing,  are  doing  extremely  well  without 
having  to  exert  themselves  to  meet  the  de- 
mands of  their  market.  Fans  know  intu- 
itively that  something  Is  wrong  when  medio- 
cre ballplayers  sign  multi-million-dollar 
deals,  or  ticket  prices  remain  the  same  when 
the  team  is  forty  games  out  of  the  playoffs. 

Despite  general  public  disapproval  and  a 
lack  of  supporting  economic  arguments, 
even  a  number  of  conservatives  have  pushed 
for  government  financing  of  sports  facilities. 
Leading  welfare  reformer  Gov.  Tommy 
Thompson  of  Wisconsin  has  kept  the  Milwau- 
kee Brewers  on  the  dole,  lobbying  hard  for  a 
new  taxpayer-financed  ballpark.  And  Massa- 
chusetts Governor  William  Weld's  support 
for  a  government-financed  stadium,  conven- 
tion center  In  Boston  calls  into  question  his 
self-proclaimed  supply-slder  status.  Even 
George  Will  has  gone  native.  In  the  January 
22  Newsweek,  he  wrote  favorably  of  the 
state-built  home  of  the  Baltimore  Orioles. 

While  real  conservatives  have  to  love  the 
tradition  of  the  ballpark— the  game,  the  hot 
dogs,  the  chatter— sentiment  shouldn't  dim 
our  rationality.  Markets  work.  If  new  stadi- 
ums and  arenas  have  economic  value,  indi- 
viduals acting  in  the  marketplace  will  see 
that  such  faciliUes  are  built  without  any 
government  intervention.  San  Francisco  vot- 
ers, in  fact,  have  held  fast.  They  have  voted 
down  taxpayer-funded  stadiums  on  four  sepa- 
rate occasions,  and  now  the  Giants  are  pri- 
vately financing  a  new  ballpark.  Rudy 
Giuliani  and  his  counterparts  across  the  na- 
tion should  take  note,  and  stand  up  to  Boss 
Steinbrenner  and  the  other  owners.  When  it 
comes  to  corporate  welfare.  Just  say  no. 


THE  2000  CENSUS 


HON.  LEE  H.  HAMILTON 

OF  DCDIA.\A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August   21,    1996    into   the    CONGRESSIONAL 
Record. 

The  2000  Census 
The  results  of  the  year  2000  census  will  pro- 
vide a  snapshot  of  America.  The  census — 
which  collects  Information  not  only  on  popu- 
lation, but  on  race,  income,  housing  and 
family  size— will  affect  all  Americans.  The 
changing  nature  of  America,  as  reflected  in 
the  2000  census,  will  alter  the  political  and 
economic  realities  of  the  United  States  for 
decades  to  come. 

The  Constitution  requires  that  the  popu- 
lation be  counted  every  ten  years.  Census  re- 
sults determine  the  number  of  seats  each 
state  has  in  the  U.S.  House  of  Representa- 
tives. Boundaries  of  congressional  and  state 
legislative  districts,  as  well  as  school  boards 
and  city  council  districts,  are  redrawn  based 
on  census  data.  Federal  aid  to  states  Is  based 
on  population  figures.  The  census  also  bene- 
fits the  private  sector  by  providing  busi- 
nesses with  information  about  consumers. 

PROBLEMS  WITH  THE  1990  CENSUS 

The  Census  Bureau  is  exploring  new  ap- 
proaches to  gathering  information  for  the 
2000  census.  Previously,  the  Census  has 
counted  the  number  of  Americans  by,  first. 
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sending  questionnaires  to  every  known  ad- 
dress in  the  country  and,  second,  by  sending 
"enumerators'"  door-to-door  to  try  to  get  re- 
sponses from  people  who  did  not  respond  to 
their  questionnaires. 

There  Is  general  agreement  that  this  ap- 
proach had  its  drawbacks  in  the  last  census. 
It  proved  very  costly,  and  missed  many  peo- 
ple. 4  million  citizens  by  one  esUmate. 
Undercountlng  was  a  particular  problem  in 
rural  and  Inner  city  areas  where  people  tend 
to  be  harder  to  reach.  In  addition,  fewer  peo- 
ple responded  to  the  questionnaire.  The  num- 
ber of  responses  dropped  from  a  1970  level  of 
85%  to  63%.  The  Census  had  to  hire  addi- 
tional enumerators  to  count  those  who 
didn't  respond,  adding  significantly  to  the 
cost  of  the  census.  All  told,  the  1990  census 
cost  $2.6  billion,  and  if  the  census  were  con- 
ducted in  the  same  manner  In  the  year  2000, 
the  cost  could  rise  to  about  $4.8  billion. 

NEW  APPROACHES  FOR  THE  2000  CENSUS 

The  Census  is  proposing  to  take  a  different 
approach  for  the  2000  questionnaires,  but 
plans  to  distribute  them  more  broadly. 
Forms  will  not  only  be  sent  in  the  mail,  as 
before,  but  be  made  available  at  grocery 
stores,  churches,  schools  and  community 
centers.  The  agency  is  also  investigating 
whether  the  public  could  respond  by  tele- 
phone or  via  the  Internet. 

Furthermore,  the  Census  hopes  to  encour- 
age greater  response  by  redesigning  the  form 
to  make  it  easier  to  distinguish  from  junk 
mall  and  make  it  less  intimidating.  The 
number  of  questions  on  the  short  form  will 
be  cut  from  17  to  8,  and  on  the  long  form 
(which  is  sent  to  1  in  6  households)  from  59  to 
55.  The  questionnaire  will  also  explain  why 
the  government  needs  the  information.  A 
form  being  tested,  for  example,  explains  the 
data  wiU  help  the  government  and  commu- 
nities plan  education  and  health  care  serv- 
ices and  distribute  highway  funds. 

The  most  controversial  aspect  of  the  Cen- 
sus plan  is  its  proposed  use  of  ••sampling"  to 
count  the  population  In  2000.  In  previous  cen- 
suses the  bureau  made  an  actual  head  count 
of  citizens  using  mail-in  forms  and  enumera- 
tors, but  this  approach  was  missing  an  in- 
creasing number  of  people.  For  the  2000  cen- 
sus the  agency  plans  to  use  mail-in  forms 
and  enumerators  until  90%  of  households  in 
a  given  county  have  been  counted.  Then  a 
statistical  sample  of  10%  of  the  remaining 
households  will  be  selected,  and  enumerators 
will  be  sent,  repeatedly  If  necessary,  to 
count  them.  The  results  will  be  used  to  esti- 
mate the  total  number  of  those  who  were 
originally  missed. 

The  Census  says  that  this  approach  will 
improve  the  accuracy  of  its  pKspulation  count 
and  reduce  costs,  as  there  will  be  less  reli- 
ance on  using  enumerators.  Critics  respond 
that  use  of  sampling  is  unconstitutional  be- 
cause the  Constitution  calls  for  an  "actual 
enumeration.  "  Decisions  in  lower  federal 
courts,  however,  have  upheld  the  use  of  sam- 
pling so  long  as  it  supplements,  and  does  not 
replace,  an  actual  count,  but  the  Supreme 
Court  has  not  yet  ruled  on  the  matter.  Con- 
gress also  continues  to  debate  the  issue. 

JEFFERS0S\1LLE  FACILriT 

Jeffersonvllle  is  home  to  the  second  larg- 
est Census  facility  in  the  country.  The  Data 
Preparation  Division  supports  about  175  Cen- 
sus Bureau  projects.  Including  the  decennial 
and  agriculture-economic  censuses.  The  divi- 
sion assists  in  the  assembly  and  mailing  of 
questionnaires;  the  reproduction  of  working 
and  training  materials;  receiving,  editing, 
coding  and  problem  resolution  of  data;  data 
entry  and  microfilming;  and  the  manage- 
ment of  Census  records. 
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The  Jeffersonvllle  facility  will  play  an  Im- 
portant role  in  the  collection  of  data  for  the 
2000  census.  It  currently  employs  over  1370 
workers,  but  that  number  will  rise  to  handle 
the  increased  workload  for  the  census.  In  ad- 
dition to  its  normal  data-gathering  activi- 
ties, Jeffersonvllle  will  be  responsible  for 
high-tech  processing  of  census  Information. 

I  opposed  a  funding  bill  for  Census  and 
other  activities  in  the  Commerce  Depart- 
ment l)ecause  It  provided  inadequate  re- 
sources for  the  agency  as  it  prepares  for  the 
2000  census.  The  House  bill  would  force  delay 
in  education  and  out-reach  efforts  aimed  at 
Increasing  the  number  of  households  which 
respond  to  the  census.  It  would  also  deny 
much  needed  Increases  for  current  economic 
statistics.  I  will  work  to  increase  the  funding 
level  for  the  Census  Bureau  as  congressional 
debate  continues  on  this  appropriations  bill. 

CONCLUSION 

I  appreciate  the  outstanding  work  done  by 
Census  employees  in  Jeffersonvllle  and 
around  the  country.  The  decennial  census  is 
an  important  event,  and  its  outcome  has  pro- 
found consequences  on  planning  for  the  fu- 
ture, on  the  distribution  of  federal  aid,  and 
on  the  make-up  of  congressional  districts  in 
the  next  decade. 

The  Census  Bureau  is  working  to  respond 
to  new  challenges.  Most  would  acknowledge 
that  the  1990  census  had  its  shortcomings. 
The  decennial  census  will  always  be  an  enor- 
mous and  complex  undertaking,  but  changes 
must  be  made  to  make  it  more  accurate  and 
cost-effective,  particularly  in  an  era  of  se- 
vere budget  constraints. 

I  strongly  support  efforts  to  simplify  the 
census  questionnaire  and  improve  distribu- 
tion. We  must  also  work  to  educate  a  new 
generation  of  Americans  about  the  impor- 
tance of  responding  to  the  census  so  that 
mail-in  rates  improve.  I  agree  that  steps 
must  be  taken  to  address  the  problem  of 
undercountlng.  My  preference  is  to  improve 
the  actual  count  rather  than  rely  on  statis- 
tical sampling,  but  recognize  that  Census 
may  have  to  consider  new  approaches  to 
produce  a  more  accurate  count. 


L.A.  TIMES  EXPOSES  PRESCRIP- 
TION FRAUD:  H.R.  2839  IS  ONE 
WAY  TO  REDUCE  ABUSE.  SA"VrE 
LIVES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Wednesday,  September  11, 19% 
Mr.  STARK.  Mr.  Speaker,  the  August  18, 
1996  Los  Angeles  Times  contained  an  excel- 
lent artide  on  the  massive  amount  of  prescrip- 
tion drug  fraud  in  our  society  and  the  deaths 
and  illnesses  it  causes. 

Last  year.  I  introduced  a  bill.  H.R.  2839.  to 
encourage  a  medication  evaluation  and  dis- 
pensing system  which  would  stop  much  of  the 
abuse  of  the  prescription  drug  market,  save 
lives,  and  avoid  billions  of  dollars  in  medical 
injuries  and  expense.  Last  week,  I  described 
how  the  General  Accounting  Office  rec- 
ommends this  type  of  program  for  the  Nation. 
Today,  I  am  entenng  in  the  Record  the  L.A. 
Times  story  which  documents  the  enormity  of 
the  problem  and  its  cost  to  our  society.  I  hope 
the  passage  of  a  bill  like  H.R.  2839  will  be  a 
priority  of  the  next  Congress. 
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[From  the  Los  Angeles  Times,  Aug.  18, 1996] 
PRESCRIPTION  Fraud:  abusing  the  System 

(By  Dan  Weikel) 
Millions  of  pills  are  being  Illegally  resold 
on  the  streets.  Some  see  a  double  standard  in 
leniency  toward  doctors  and  the  rich  and 
powerful  who  overuse  drugs. 

Along  one  massive  front  of  the  war  on 
drugs,  where  fortunes  are  amassed  and  lives 
destroyed,  barely  a  skirmish  has  been  waged. 
Every  year,  hundreds  of  millions  of  pre- 
scription pills  flow  Into  the  nation's  illicit 
drug  market,  creating  a  giant  cornucopia  of 
painkillers,  stimulants  and  tranquilizers. 
They  are  believed  to  be  among  the  most 
abused  substances  in  the  country,  even  rival- 
ing the  estimated  use  of  cocaine  and  crack. 
But  in  California  and  elsewhere,  only  a  few 
agents,  often  equipped  with  the  most  lenient 
narcotics  laws,  investigate  the  illegal  traf- 
ficking of  powerful  pharmaceutical  by  doc- 
tors and  others.  In  this  backwater  of  enforce- 
ment, recognition  comes  hard  and  frustra- 
tions abound. 

•'There  is  Just  no  glory  In  It— no  guns,  no 
piles  of  coke,  and  no  bundles  of  cash  to  stack 
up  for  the  TV  cameras."  said  Special  Agent 
Walter  Allen  rn  of  the  state  Bureau  of  Nar- 
cotic Enforcement,  who  supervises  prescrip- 
tion fraud  cases. 

It  seems  the  only  time  prescription  drug 
abuse  gets  serious  attention  Is  when  a  celeb- 
rity tumbles— be  it  Betty  Ford.  Elizabeth 
Taylor  or  superstar  producer  Don  Simpson, 
who  died  of  an  overdose  in  January  from  a 
lethal  mix  of  cocaine  and  20  prescription 
drugs. 

In  an  extraordinary  effort,  authorities 
from  local,  state  and  federal  law  enforce- 
ment agencies  are  investigating  more  than  a 
dozen  doctors  suspected  of  unlawfully  supply 
prescription  drugs  to  the  producer  of  such 
hits  as  "48  Hours,"  -'Top  Gun"  and  "Beverly 
Hills  Cop." 

On  Friday,  the  offices  of  two  of  those  doc- 
tors, both  psychiatrists,  were  raided  by  In- 
vestigators. The  home  of  one  also  was 
searched. 

•■Abuse  of  prescription  drugs  is  a  serious 
problem  in  our  society,  but  nobody  pays  at- 
tention until  somebody  big  and  powerful  like 
Don  Simpson  drops  dead,"  said  Steve  Sim- 
mons, the  California  Medical  Board's  senior 
investigator  on  the  case.  ••But  this  kind  of 
thing  happens  all  the  time  to  lots  of  regular 
folks." 

Even  when  law  enforcement  resources  are 
marshaled,  the  returns  often  are  small.  No 
more  than  two  dozen  doctors,  dentists  and 
pharmacists  are  prosecuted  annually  for  pre- 
scription drug  offenses,  case  records  show. 
Most  get  probation  and  stay  in  practice, 
largely  because  it  is  harder  to  prosecute  a 
professional  in  a  white  coat  than  a  street- 
comer  pusher. 

In  California,  about  three  of  four  physi- 
cians convicted  of  a  prescription  drug  crime 
keep  their  licenses.  Users  often  do  more  time 
In  Jail. 

"There  are  two  kinds  of  Justice  in  this  sys- 
tem." said  former  state  narcotics  agent  Paul 
K.  King,  who  worked  on  prescription  fraud  In 
Los  Angeles  County  for  10  years.  "One  for 
doctors,  and  one  for  everybody  else." 

Take  the  case  of  Dr.  Eric  C.  Tucker,  whom 
state  narcotics  authorities  suspected  of  ille- 
gal trafficking  after  scrutinizing  prescrip- 
tion records. 

Before  his  arrest  In  1991,  court  records 
show.  Tucker  Issued  more  than  7,000  ques- 
tionable prescriptions  for  the  stimulant 
Preludln  and  another  7,600  for  Dllaudid,  so- 
called  drugstore  heroin,  an  addictive  pain  re- 
liever that  fetches  up  to  $100  a  pill  on  the 
street. 


EXTENSIONS  OF  REMARKS 

More  Dllaudid  was  coming  out  of  Tucker"s 
Montebello  office  every  year  than  at  County- 
USC  Medical  Center,  the  West  Coast"s  larg- 
est public  hospital. 

Tucker,  than  59,  pleaded  guilty  to  two  fel- 
ony counts  of  prescription  fraud  and  lost  his 
medical  license.  Although  responsible  for 
flooding  the  illegal  market  with  hundreds  of 
thousands,  if  not  millions,  of  dangerous  pills, 
he  was  sentenced  to  eight  days  in  Jail. 

In  contrast,  Daniel  G.  Slemianowskl.  38,  of 
Los  Angeles,  a  low-level  street  dealer  and 
first-time  offender,  was  prosecuted  about  the 
same  time  as  Tucker.  Police  arrested  him 
with  about  four  ounces  of  crack  and  powder 
cocaine  on  the  front  seat  of  his  car — a  speck 
compared  to  the  doctor's  goods. 
Siemianowskl's  sentence:  a  year  behind  bars. 
About  2.6  million  people  In  the  United 
States  use  prescription  painkillers,  stimu- 
lants, tranquilizers  and  sedatives  for  ••non- 
medical reasons'"— more  than  the  estimated 
use  of  heroin,  crack  and  cocaine,  according 
to  surveys  by  the  National  Institute  of  Drug 
Abuse.  Only  marijuana  is  more  popular. 

Users  run  the  gamut  from  street  addicts  to 
senior  citizens  who  mix  afternoon  cocktails 
of  tranquilizers,  and  even  teenagers  who  sell 
their  doses  of  Ritalin  to  classmates. 

Some  combine  prescription  drugs  with  il- 
licit narcotics  to  enhance  the  high.  Others 
use  tranquilizers  to  soften  the  crash  from  co- 
caine and  heroin,  helping  them  sustain  their 
habits.  For  many  others,  pharmaceuticals 
simply  are  their  drugs  of  choice. 

Sandra  K.  Bauer,  a  member  of  the  Califor- 
nia Board  of  Pharmacy,  knows  how  easy  it  Is 
to  fall  to  prescription  drugs— and  how  com- 
placent regulatory  and  law  enforcement 
agencies  sometimes  can  be  in  searching  out 
the  truth. 

In  1990,  before  Bauer  Joined  the  board,  her 
34-year-old  sister  collapsed  after  injecting 
three  times  the  lethal  amount  of  Demerol— 
synthetic  morphine.  Although  the  coroner 
found  needle  marks  on  her  arms  and  thighs, 
police  had  accepted  her  husbands  expla- 
nation that  she  had  suffered  from  terminal 
C£Lnc6r. 

"I  told  him  that  was  ridiculous.""  Bauer  re- 
called of  her  conversation  with  the  detective. 
•'There  was  no  cancer."' 

Bauer  Insisted  that  authorities  take 
anotyher  look  because  her  sister  was  a  drug 
addict.  During  a  search  of  her  sister's  home, 
police  discovered  shelves  full  of  syringes, 
tranquilizers  and  potent  painkillers. 

••It  was  classic  middle-class  drug  abuse." 
Bauer  said.  ••You  go  to  a  doctor  and  get  a 
bogus  prescription.  Then  you  get  the  phar- 
macy to  fill  it,  and  have  your  insurance  com- 
pany pay  for  it  all.  No  one  suspects  any- 
thing." 

To  ensure  a  thorough  Investigation  of  her 
sister's  death,  Bauer  lobbied  state  legisla- 
tors, high-ranking  law  enforcement  officials. 
Journalists  and  officials  on  the  state  phar- 
macy and  medical  boards.  As  a  result,  two 
doctors  and  two  pharmacists  lost  their  11- 

C6nS6S. 

•Had  I  not  Intervened,  my  sister  simply 
would  have  been  burled — end  of  story,"  she 
said. 

Even  then,  Bauer  did  not  back  off.  Through 
a  friend  who  was  the  appointments  secretary 
for  then-Assembly  Speaker  Willie  Brown,  she 
maneuvered  her  way  onto  the  state  phar- 
macy board  in  1992.  Bauer  has  been  working 
ever  since  to  Improve  professional  discipline 
and  the  state's  obsolete  system  of  monitor- 
ing prescription  drugs. 

enormous  proftts 

The  U.S.  Drug  Enforcement  Administra- 
tion has  estimated  that  about  $25  billion  in 
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prescription  drugs  were  sold  on  the  illicit 
street  market  In  1993,  compared  to  a  govern- 
ment estimate  of  $31  billion  spent  that  year 
on  cocaine,  including  crack. 

What  makes  pills  so  attractive  to  abusers 
and  purveyors  are  their  purity,  predictable 
effect  and  low  cost  compared  to  illicit  drugs. 
For  about  $10.  less  than  the  price  of  a  few 
rocks  of  crack,  a  user  can  combine  two  or 
three  times  the  therapeutic  dose  of  codeine 
with  the  sedative  glutethimide  to  achieve  a 
high  similar  to  heroin. 

Although  some  of  the  drugs  are  smuggled 
into  the  country  or  stolen  from  distributors, 
a  large  portion  comes  from  medical  offices 
and  pharmacies. 

State  and  federal  law  prohibits  the  dis- 
pensing of  controlled  substances  unless  good- 
faith  medical  exams  are  performed,  accepted 
prescribing  practices  are  followed,  and  there 
is  adequate  medical  Justification.  It  also  is 
illegal  for  someone  to  fraudulently  obtain 
prescription  drugs,  a  practice  known  as  doc- 
tor-shopping. 

By  American  Medical  Assn.  estimates.  1% 
to  1.5%  of  physicians  dishonestly  prescribe 
drugs,  and  another  5%  are  grossly  negligent 
in  their  prescribing.  In  California,  that  rep- 
resents 4,500  to  4.875  doctors. 

For  the  unscrupulous  professional,  the 
profits  can  be  enormous.  Doctors,  dentists 
and  pharmacists  have  made  millions  by  turn- 
ing their  practices  into  lucrative  pill  mills. 
where  fraudulent  prescriptions— written  In 
minutes— have  sold  for  $200  to  $600  apiece, 
depending  on  the  substance. 

Working  at  the  other  end  of  the  spectrum 
are  doctor-shoppers,  who  trick  physicians 
and  pharmacists  with  self-inflicted  injuries, 
forged  prescriptions  and  stories  about  back 
pain  or  old  war  wounds. 

During  an  eight-month  period  In  1990. 
Vicki  J.  Renaldo  of  Oceanside  duped  42  San 
Diego  area  doctors  and  26  pharmacies  into 
giving  her  thousands  of  codeine  tablets — all 
paid  for  by  Medl-Cal.  She  was  convicted  and 
sentenced  to  two  years  in  state  prison. 

Another  doctor-shopper  in  the  Midwest 
managed  to  scam  134  physicians. 

•'Ifs  so  easy  to  do.  The  doctors  don't  really 
question  you,"  said  Barbara  Curtis,  42.  a 
member  of  Benzodiazepines  Anonymous,  a 
Los  Angeles-based  support  group  for  pre- 
scription drug  addicts.  For  almost  20  years, 
Curtis  went  to  three  or  four  doctors  to  se- 
cure supplies  of  two  painkillers— "Vlcoden 
and  Florlnal  with  codeine. 
••Migraine  headaches  was  all  I  had  to  say." 
"There  seems  to  be  a  constant  supply  of 
these  drugs  on  the  black  market,"  said  Dr. 
Greg  N.  Haynor  of  the  Haight  Ashbury  Free 
Clinic  in  San  Francisco,  one  of  the  nation's 
leading  drug  treatment  centers.  "The  fact  Is, 
a  lot  of  pills  are  floating  around  out  there 
that  can  pack  quite  a  wallop."" 

Depending  on  the  year,  a  quarter  to  a  half 
of  emergency  room  admissions  related  to 
drug  abuse  Involve  a  prescription  drug  either 
taken  by  itself  or  in  combination  with  alco- 
hol or  other  controlled  substances,  according 
to  the  national  Drug  Abuse  Warning  Net- 
work. 

The  network  surveys  emergency  rooms  In 
43  metropolitan  areas  to  measure  the  con- 
sequences of  drug  use.  It  does  not  determine 
whether  the  prescription  drugs  were  ob- 
tained Illegally. 

Of  the  top  20  drugs  mentioned  In  the  emer- 
gency room  episodes,  about  75%  were  pre- 
scription painkillers,  sedatives,  stimulants 
and  tranquilizers. 

Despite  the  enormity  of  the  problem,  pre- 
scription drug  abuse  remains  a  low  priority 
for  law  enforcement,  which  has  had  Its  hands 
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full  fighting  illicit  drugs  at  home  and 
abroad. 

Building  a  prescription  prosecution  can 
take  montlis,  sometimes  years,  of  tedious 
work.  Pharmacy  records  must  be  scrutinized, 
and  undercover  buys  must  show  conclusively 
that  drugs  were  prescribed  without  good- 
faith  exams  or  medical  justification. 

Because  of  the  lengthy  investigations  and 
a  shortage  of  agents,  no  more  than  20  doc- 
tors, dentists  and  pharmacists  a  year  are 
prosecuted  criminally  in  California  for  pre- 
scription drug  offenses.  Federal  authorities, 
on  average,  convict  240  people  a  year  for  fed- 
eral drug-diversion  offenses,  or  about  five 
per  state. 

Even  when  charges  are  filed,  however,  ju- 
ries balk  at  returning  convictions.  When 
they  do,  the  sentences  often  are  short. 

LENIENT  LAWS 

Part  of  the  reason,  according  to  law  en- 
forcement officials,  is  that  medical  practi- 
tioners usually  are  charged  under  laws  that 
can  be  filed  either  as  a  misdemeanor  punish- 
able by  no  more  than  a  year  in  jail,  or  as  a 
low-grade  felony,  which  carries  a  penalty  of 
16  months  to  three  years  in  prison. 

The  way  the  laws  are  written,  prosecutors 
say,  health  care  professionals  can  escape 
more  serious  drug-trafficking  charges  if  they 
have  written  a  prescription,  no  matter  how 
fraudulent. 

Assistant  U.S.  Atty.  Alka  Sagar  said  she 
has  handled  about  10  prescription  fraud  cases 
in  federal  court  In  Los  Angeles  since  1990.  Of 
those,  she  said,  one  doctor  received  a  short 
prison  sentence;  the  rest  pleaded  guilty  and 
were  placed  on  probation. 

Although  felony  convictions  for  prescrip- 
tion fraud  are  considered  easier  to  obtain  in 
federal  court  than  In  state  court,  the  pen- 
alties can  be  just  as  light  because  sentencing 
guidelines  are  geared  almost  exclusively  to- 
ward street  drugs. 

"You  could  make  a  series  of  undercover 
buys  for  60  pills  each  and  the  sentencing 
range  would  be  zero  to  six  months.  Even  if 
each  buy  was  100  times  that  amount,  it 
would  still  be  zero  to  six  months,"  Sagar 
said.  'You'd  have  to  raid  a  drug  factory  to 
get  a  tough  sentence." 

In  California,  few  police  departments,  even 
in  major  cities  such  as  Los  Angeles,  have 
specialized  officers  or  anyone  with  training 
in  prescription  drug  abuse.  The  same  holds 
true  elsewhere  in  the  nation. 

Responsibility  for  investigating  pharma- 
ceutical abuse  in  California  usually  rests 
with  the  state's  Bureau  of  Narcotic  Enforce- 
ment. But.  of  the  agency's  300  officers,  about 
seven  are  assigned  the  task,  and  they  some- 
times are  burdened  with  other  assignments. 
Prescription  drugs  also  represent  a  fraction 
of  investigations  by  state  Medl-Cal  fraud 
units  and  professional  boards. 

Nationally,  the  federal  government  spends 
$13  billion  to  $14  billion  annually  on  the  war 
on  drugs.  But  only  $70  million  goes  to  the 
DEA  to  Investigate  prescription  drug  of- 
fenses—a small  fraction  of  the  agency's  bil- 
lion-dollar budget— and  part  of  that  is  ear- 
marked to  halt  the  Illegal  flow  of  chemicals 
to  clandestine  labs. 

Making  enforcement  even  harder  is  that 
the  state's  computerized  tracking  system  for 
the  sale  of  controlled  substances  is  obsolete. 
Because  data  has  to  be  entered  by  hand,  the 
unit  can  analyze  only  10%  to  15%  of  the  1.5 
million  controlled  substance  prescriptions 
forwarded  annually. 

Former  state  narcotics  officer  Paul  King, 
who  recently  retired,  recalled  a  frustrating 
incident  that  he  says  reflects  a  prevailing  at- 
titude toward  pill  fraud. 
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King  said  he  learned  in  1988  that  federal  of- 
ficers in  Ohio  had  arrested  a  drug  runner  as 
he  got  off  a  plane  from  Los  Angeles  Inter- 
national Airport  with  at  least  $600,000  worth 
of  Dilaudld  in  a  shoe  box— 12,000  pills. 

At  the  time,  the  heroin-like  drug  was  pour- 
ing into  the  Illicit  market  in  Los  Angeles 
and  then  to  destinations  nationwide.  To 
King's  dismay,  federal  agents  wanted  to  use 
the  courier  as  an  informant  for  a  standard 
cocaine  case,  torpedoing  any  Investigation  of 
the  Dilaudld  shipment,  which  was  as  valu- 
able as  40  to  50  kilograms  of  wholesale  co- 
caine. 

•You  couldn't  put  $600,000  of  any  other 
drug  that  I'm  aware  of  in  a  shoe  box.  and 
this  guy  was  carrying  it  in  plain  sight,"  King 
said.  "I  later  found  out  that  the  courier 
wasn't  even  prosecuted." 

SUCCESSES  RARE 

Although  there  have  been  some  successful 
crackdowns,  critics  say  those  have  been  few 
and  far  between. 

During  the  mid-  to  late-1980s,  state  and 
federal  authorities  prosecuted  more  than  34 
doctors,  pharmacists  and  runners  during  Op- 
eration Rx,  one  of  the  largest  raids  on  pill 
mills  in  Los  Angeles.  Also  during  the  '80s. 
the  powerful  sedative  Quaalude  was  virtually 
eliminated  as  a  problem  by  regulatory  and 
law  enforcement  action. 

Still,  for  the  most  part,  prosecutors  are  re- 
luctant to  file  charges  in  prescription  fraud 
cases  because  they  believe  that  their  limited 
resources  are  better  spent  fighting  street 
drugs. 

It  is  against  this  backdrop  that  comedian 
Chevy  Chase  managed  to  stay  out  of  serious 
trouble  In  1994.  For  some  time,  the  former 
star  of  "Saturday  Night  Live"  has  had  a 
problem  with  painkillers,  which  he  says  he 
first  took  for  back  injuries  caused  by  prat- 
falls. 

State  narcotics  officials  spent  almost  a 
year  compiling  prescription  records  on 
Chase,  whom  they  suspected  of  Illegally  ob- 
taining the  potent  painkillers  Percocet  and 
Percodan  from  numerous  doctors.  His  Pacific 
Palisades  home  was  searched,  as  were  several 
physicians'  offices. 

Agents  believed  the  evidence  showed  that 
Chase  had  engaged  in  unlawful  doctor-shop- 
ping and  recommended  that  charges  be  filed 
by  the  Los  Angeles  County  district  attor- 
ney's office.  But  that's  as  far  as  it  went; 
prosecutors  considered  the  case  unwinnable. 
Explaining  his  decision  not  to  file  charges 
against  Chase,  Deputy  Dist.  Atty.  John 
Lynch  said  not  only  was  the  doctor-shopping 
law  vague,  but  it  was  unclear  whether  Chase 
had  committed  any  fraud  as  defined  by  the 
statute. 

Los  Angeles  attorney  Zia  F.  Modabber,  a 
spokesman  for  Chase,  declined  to  comment 
because  of  pending  litigation  brought 
against  the  comedian  by  a  former  chauffeur. 
The  driver  contends  that  he  has  been  unable 
to  get  work  since  he  was  caught  by  police  in 
1994  while  allegedly  ferrying  painkillers  into 
Canada  for  Chase.  The  judge  has  restricted 
public  discussion  of  that  case,  which  Is  near- 
Ing  trial. 

"I  think  it  would  be  Inappropriate  to  dis- 
cuss the  Issues,"  Modabber  said,  "not  be- 
cause we  have  anything  to  hide,  but  out  of 
respect  for  the  justice  system." 

A  SLAP  ON  THE  WRIST 

Disciplinary  records  from  state  pharmacy 
and  medical  boards  also  raise  questions 
about  the  resolve  of  regulatory  agencies  to 
get  tough  with  those  who  violate  criminal 
and  professional  codes. 

From  1990  to  1995,  the  state  medical  board 
disciplined  about  120  physicians  for  drug-re- 
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lated  matters.  44  of  whom  were  convicted  of 
drug  crimes.  The  pharmacy  board  disciplined 
about  160  people.  The  dental  board  dis- 
ciplined 20. 

One  in  four  pharmacists  or  pharmacy  own- 
ers, one  in  four  dentists,  and  one  in  nine  phy- 
sicians lost  their  licenses  after  charges  were 
sustained.  Some  of  the  cases  included  minor 
offenses  for  which  license  revocations  would 
seem  inappropriate. 

But  even  when  physicians  were  found 
guilty  of  criminal  offenses,  including  felo- 
nies, three  out  of  four  kept  their  licenses. 
One  of  them  was  Dr.  Jovencio  L.  Raneses. 
formerly  of  Anaheim  Hills. 

In  1990.  Raneses  agreed  to  plead  guilty  to 
one  felony  count  of  illegally  prescribing  con- 
trolled substances.  He  was  sentenced  to  one 
day  in  jail  and  three  years  probation.  Four 
felony  counts  were  dismissed. 

Case  records  show  that  Raneses  Issued 
thousands  of  fraudulent  prescriptions  for 
Dilaudld  through  a  bogus  treatment  program 
for  back  pain.  Authorities  estimated  that 
the  scheme  netted  a  minimum  of  $400,000 
from  January  1988  to  April  1989. 

Despite  the  scale  of  the  operation,  the 
state  medical  board  decided  in  December  1993 
to  suspend  Raneses'  license  for  two  months 
and  place  him  on  eight  years  professional 
probation. 

Back  in  1984.  the  board  first  warned 
Raneses  about  his  prescribing  practices  and 
ordered  him  to  take  medical  courses.  Court 
records  show  that  he  never  took  the  classes, 
and  the  state  never  checked  to  see  if  he  did. 
Such  examples  have  prompted  allegations 
over  the  years  that  the  medical  board,  as 
well  as  other  regulatory  agencies,  have  done 
little  to  rid  their  professions  of  the  worst  of- 
fenders. 

Medical  and  pharmacy  board  officials  ac- 
knowledge that  there  have  been  some  prob- 
lems with  professional  discipline,  but  say 
that  reforms  have  been  made  since  the  early 
1990s  when  the  criticisms  were  at  their 
height. 

Records  show  that  more  complaints  are 
being  investigated  and  more  people  dis- 
ciplined because  of  streamlined  procedures. 

Laws  now  require  the  automatic  suspen- 
sions of  medical,  dental  and  pharmacy  li- 
censes for  someone  convicted  of  a  felony.  In 
addition,  investigators  say.  they  are  seeking 
more  court  orders  to  suspend  medical  li- 
censes after  a  person  Is  arrested. 

"There  have  been  some  improvements.'" 
said  John  Lancara.  chief  of  enforcement  for 
the  state  medical  board,  who  was  hired  in 
the  early  1990s  to  help  overhaul  the  discipli- 
nary system.  "Our  goal  is  to  vigorously  en- 
force the  Medical  Practices  Act." 

Meanwhile,  at  the  pharmacy  board,  back- 
logs of  cases— some  of  which  had  lingered  for 
10  years — have  been  eliminated.  More  records 
are  being  computerized,  and  fines  that  went 
unpaid  for  years  are  being  collected. 

Board  member  Bauer  argues,  however,  that 
there  is  plenty  of  room  for  Improvement.  She 
compares  the  public  attitude  toward  pre- 
scription drug  abuse  to  that  surrounding 
drunk  driving  before  a  grass-roots  movement 
resulted  In  stronger  laws. 

"No  one  really  sees  this  as  a  crime."  she 
said.  "To  me,  what  is  this  if  not  a  crime?  We 
need  to  change  people's  attitudes.  There  is  a 
need  to  say,  'This  is  a  problem." " 
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TRIBUTE  TO  THE  REMSENBURG 
COMMUNITY  CHURCH 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  TRINITY  SCHOOL 
AT  RIVER  RIDGE  BLUE  RIBBON 
SCHOOL  AWARD  WINNER 


HON.  MICHAE  P.  FORBES 

OF  NET*'  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Remsenburg  Community 
Church,  and  to  celebrate  the  100th  anniver- 
sary of  this  glorious  house  of  worship,  serving 
this  pastoral  south  shore  Long  island,  NY, 
hamlet. 

On  September  15,  1896,  the  Remsenburg 
Community  Church  building  was  dedicated  by 
the  congregation.  For  the  ensuing  100  years, 
the  "Red  Bnck  Church"  has  served  the  spir- 
itual needs  of  its  congregants,  strengthening 
the  entire  community  through  countless  acts  of 
charity  and  fellowship. 

Both  the  church  and  the  hamlet  owe  their 
appellation  to  Dr.  Charies  Remsen,  the  man 
who  generously  provided  the  funds  to  build 
this  community  its  own  house  of  worship.  To 
show  Dr.  Remsen  their  appreciation,  his 
neighbors  moved  to  rename  this  hamlet  in  the 
southeastern  corner  of  Southampton  Town. 
On  July  27.  1895,  this  former  section  of 
Speonk  was  formally  founded  as  Remsenburg. 
Though  settlers  pre-date  the  Revolutranary 
War,  the  organized  founding  of  the  Pres- 
byterian Church  dates  back  to  July  3,  1853. 
Before  Dr.  Remsen's  beneficent  gesture, 
congregants  gathered  in  schools  and  homes 
to  worship,  while  ministers  from  neighboring 
towns  were  hired  to  preach  God's  word.  The 
first  frame  church  was  dedicated  in  1854  on 
Elijah  Phillips's  land,  and  the  charter  members 
indude  some  of  Suffolk  County's  prominent 
founding  families:  Selah  Raynor.  Mennda  Hal- 
sey,  Mrs.  Nancy  Tuthill,  and  Sophia  Rogers. 

The  cornerstone  of  the  current  church  build- 
ing was  laid  on  April  18,  1896,  by  the  pastor, 
Rev.  Minot  Morgan,  on  land  donated  by  John 
and  Elizabeth  Dayton.  The  Suffolk  County 
News  reported  that  a  "handsome  new  brick 
church  in  Remsenburg,  presented  to  the  Pres- 
byterian Society  of  that  village  by  Dr.  Chartes 
Remsen,  was  dedicated  on  September  15." 

Today,  the  community  church  has  an  active 
membership  of  36,  with  another  30  friends 
who  attend  services  regularly;  the  Sunday 
school  instructs  atx)ut  15  students.  Operated 
by  the  board  of  trustees,  the  church  benefits 
from  the  enthusiasm  and  hard  work  of  its  own 
Ladies  Aid  Society  and  the  Chapelettes. 

On  Sunday,  September  15,  at  10  a.m., 
Remsenburg  Community  Church  members  will 
hold  a  special  service  of  thanksgiving.  Today, 
more  than  ever,  our  Nation  relies  on  the  spir- 
itual sustenance  and  communal  support  that 
our  churches  and  temples  provide.  That  is 
why  I  ask  my  colleagues  to  join  me  in  saluting 
the  Remsenburg  Community  Church.  This 
bastion  of  community  faith  and  fellowship  has 
strengthened  the  fibers  that  bind  this  commu- 
nity and  have  made  Eastern  Long  Island  a 
better  place  to  live. 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  today  to 
praise  Trinity  School  at  River  Ridge,  located  in 
my  district  in  Bloomington,  MN,  for  being 
named  winner  of  the  U.S.  Department  of  Edu- 
cation's prestigious  Blue  Ribbon  Award. 

The  Department  of  Education  could  not 
have  selected  a  more  deserving  school  for  this 
highly  coveted  honor.  When  it  comes  to  a 
comprehensive  and  successful  approach  to 
excellence  in  teaching,  student  achievement, 
leadership,  and  parental  involvement.  Trinity 
School  at  River  Ridge  has,  in  just  10  short 
years  since  its  opening,  set  a  lofty  standard. 

Mr.  Speaker,  this  high  distinction  was  well 
earned.  Everyone  at  Trinity  played  a  role  in 
achieving  this  extraordinary  level  of  edu- 
cational excellence.  Trinity  was  the  only  pri- 
vate school  in  Minnesota  to  receive  the  Blue 
Ribbon  designation,  and  1  of  only  50  private 
schools  selected  nationwide. 

Under  the  visionary  leadership  of  a  most  re- 
maritable  man,  Headmaster  William  Wacker, 
Trinity  School  has  flourished.  Always  there  for 
each  and  every  student,  William  Wacker  pro- 
vides at  all  hours  of  the  day  a  veiling  ear,  an 
understanding  shoulder,  and  a  marvelous 
source  of  advice  and  encouragement. 

The  board  of  tmstees,  under  the  leadership 
of  Louis  Grams  and  full  of  canng  and  commit- 
ted individuals,  has  selflessly  devoted  the 
time,  talent,  and  energy  necessary  to  make 
Trinity  School  at  River  Ridge  one  of  the  best 
in  all  of  America. 

Trinity  School  at  River  RkJge's  special  mis- 
sion and  educational  approach  are  pertiaps 
best  described  in  the  words  of  John  Buri,  a 
psychology  professor  at  a  private  college  in 
our  area  and  member  of  the  school's  board  of 
trustees:  "In  a  national  educational  system 
where  acquisition  of  job  skills  is  of  primary  im- 
portance, it  is  good  to  see  recognition  of  an  in- 
stitution where  truly  human  qualities  are  val- 
ued and  where  there  is  an  effort  to  educate 
the  whole  person.  Trinity  School  is  about  the 
task  of  what  is  truly  education." 

Trinity  School  at  River  Ridge  calls  its  ap- 
proach "An  Education  in  Truth,  Beauty  and 
Goodness." 

Forming  a  true  community  of  learners 
through  the  active  involvement  of  students. 
Trinity  School  at  River  Ridge  has  instituted  a 
common,  coherent,  and  integrated  curriculum 
that  helps  students  apply  their  knowledge 
more  effectively.  The  constant  evaluation  of 
students  at  Trinity  School  is  a  critical  part  of 
this  unique  education.  Students,  teachers,  and 
parents  know  where  resources  and  energy 
need  to  t>e  focused. 

This  historic  designation  was  accomplished 
through  the  pioneering  and  innovative  con- 
tributions of  a  truly  dedicated  administrative 
staff  and  dynamic  collection  of  committed 
teachers.  Their  deep  and  unwavering  commit- 
ment to  the  students  forms  the  foundation  for 
a  very  special  relationship  vwth  the  young  peo- 
ple  at   Trinity   School   at   River   Ridge.   The 
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teachers  and  staff  have  gone  above  and  be- 
yond all  reasonable  expectations  to  help  kids. 
Mr.  Speaker,  another  key  ingredient  in  the 
overwhelming  success  of  Trinity  School  at 
River  Ridge  has  t)een  the  precedent-setting 
and  inspiring  level  of  involvement  by  parents. 
In  this  day  and  age  when  we  in  Congress 
hear  so  much  blame  t>eing  placed  on  the  lack 
of  partcipation  by  parents  in  their  children's 
education.  Trinity  parents  stand  out  as  shining 
examples  of  the  miracles  that  can  happen 
when  adults  take  the  time  to  help  out  at  their 
schools. 

But,  Mr.  Speaker,  the  No.  1  reason  Trinity 
School  at  River  Ridge  has  been  chosen  as  a 
Blue  Ribtxjn  Award  winner  is  its  spirited  stu- 
dents. This  student  body  is  focused  in  a  most 
impressive  way  on  real  achievement  and  a  re- 
lentless pursuit  of  the  highest  standards  of  ex- 
cellence. The  students  have  worked  hard  to 
create  a  safe,  supportive,  and  drug-free  envi- 
ronment. They  have  worked  hard  to  establish 
a  record  of  academic  excellence  across  the 
board. 

From  student  leadership  to  participation  in 
public  servk^e  projects  to  help  people  in  need 
in  the  community,  from  the  heavy  emphasis 
on  scholastic  achievement  to  the  enthusiastic 
way  they  revel  in  the  success  of  their  class- 
mates, the  students  of  Trinity  School  at  River 
Ridge  deserve  to  claim  this  national  honor  as 
their  own.  The  students  at  Trinity  are  the  kind 
of  young  people  any  parents  would  t>e  proud 
to  call  their  own. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing everyone  at  Trinity  School  at  River  Ridge 
on  a  job  well  done  and  for  setting  such  a  pow- 
erful example  of  what  can  be  accomplished  by 
a  school  if  everyone  pitches  in  and  strives  to 
do  their  best. 

Today  we  salute  Trinity  School  at  River 
Ridge  for  proving  that  schools  all  across 
America  can  succeed  if  everyone  puts  their 
minds  and  hearts  into  the  effort. 


"ANSWERING  AMERICAS  CALL": 
ESSAY  BY  KELSEY  PERKINS 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Mr.  SCHAEFER.  Mr.  Speaker,  the  Veterans 
of  Foreign  Wars  of  the  United  States  and  its 
Ladies  Auxiliary  sponsor  an  annual  Voice  of 
Democracy  broadcast  scriptwriting  contest. 
This  year's  contest  attracted  more  than 
116,000  secondary  school  students  competing 
for  54  natkjnal  scholarships  totaling  more  than 
5118,000.  The  theme  this  year  vras  "Answer- 
ing America's  Call". 

1  am  pleased  to  report  that  Kelsey  Perkins 
of  Aurora,  CO,  was  the  State  winner  of  this 
year's  contest.  Kelsey,  a  senior  at  Smoky  Hill 
High  School,  is  active  in  her  school  and  has 
won  many  scholastic  and  musical  awards,  in- 
cluding the  Yale  Book  Award,  National  Merit 
Commendation,  National  Honor  Society,  and 
membership  as  a  violinist  in  the  all-State  or- 
chestra. Although  she  maintains  a  4.0  grade 
point  average  at  school,  she  still  finds  time  to 
play  field  hockey,  hike,  camp,  and  read. 

I  commend  Kelsey's  composition  to  your  at- 
tention, Mr.  Speaker,  as  it  gives  excellent  rea- 
sons why  Americans  should  become  involved 


22782 

in  their  country's  Armed  Forces,  government, 
and  community.  It  proves  that  democracy  re- 
quires commitment  and  involvement  by  all  citi- 
zens. 

I  congratulate  Kelsey  Perkins  and  her  spon- 
soring VFW  Post  3161  in  Aurora.  CO,  on  this 
fine  essay. 

"ANSW'ERrNG  America's  Call" 
Good  Morning,  and  welcome  to  the  Amer- 
ican Safari  Corporation.  I  will  be  your  guide 
for  today's  tour.  What  brought  most  of  you 
here  was  not  the  call  of  the  wild,  rather  it 
was  the  call  of  America.  Today  we  will  be 
conducting  a  tour  in  search  of  some  rare  spe- 
cies. Now  I'm  sure  that  some  of  you  have 
been  told  that  our  search  is  futile  since  the 
prize  we  are  seeking  is  often  considered  to  be 
almost  extinct.  I'll  let  you  be  the  judge  of 
that.  For  those  of  you  who  are  not  familiar 
with  our  goal  today,  let  me  begin  by  telling 
you  that  we  are  searching  for  some  respon- 
sible Americans.  Before  we  set  out.  I  will 
outline  three  Identifying  marks  of  a  respon- 
sible American  which  will  help  you  in  our 
hunt. 

The  first  sign  of  a  responsible  American  Is 
often  that  of  involvement  In  our  country's 
armed  services.  In  many  countries  across  the 
world,  military  service  is  mandatory  for 
young  men.  They  have  no  choice  in  whether 
or  not  to  serve  their  country.  In  the  United 
States  we  have  no  such  requirements.  Serv- 
ice is  voluntary  during  peace-time.  The 
strength  of  a  country's  military  is  often  the 
standard  by  which  it  is  judged  by  other  na- 
tions. The  military  Is  not  only  a  fighting 
force,  it  is  an  international  representative  of 
its  country.  Service  shows  patriotism  and 
pride  for  one's  home.  The  armed  forces  serve 
the  common  good  by  protecting  America's 
interests  In  all  areas,  and  by  embodying  the 
strength,  skill  and  patriotism  that  symbol- 
izes our  country  and  fills  every  American 
with  pride.  For  many  citizens,  military  serv- 
ice offers  the  perfect  opportunity  to  answer 
America's  call  and  take  on  responsibility  for 
our  nation.  Our  armed  forces  have  very  high 
standards  for  their  applicants.  By  meeting 
this  standard  of  excellence  through  service 
in  the  armed  forces,  many  men  and  women 
are  successfully  answering  America's  call  to 
responsibility. 

The  second  tell-tale  mark  to  look  for  in 
our  hunt  is  Involvement  in  the  government. 
Perhaps  one  of  the  best  days  to  search  for  re- 
sponsible Americans  is  on  the  first  Tuesday 
in  November.  They  can  be  seen  in  herds  as 
they  assemble  to  vote.  In  a  day  and  age 
where  many  people  are  content  to  sit  on  the 
sidelines  and  not  become  Involved  in  our 
government,  utilizing  one's  right  to  vote  and 
becoming  involved  In  the  government  is  a 
sure  sign  of  a  responsible  American.  As 
I>resident  Harry  S.  Truman  observed,  "It's 
not  the  hand  that  signs  the  laws  that  holds 
the  destiny  of  America.  It's  the  hand  that 
casts  the  ballot." 

Responsible  Americans  not  only  partici- 
pate, but  realize  what  an  honor  their  role  in 
government  is.  Our  founding  fathers  risked 
execution  by  first  daring  to  give  Americans 
their  rights  to  vote  and  to  be  Involved  in 
government  because  their  actions  of  protest- 
ing unfair  government  were  seen  as  treason- 
ous. Since  the  Revolution.  Americans  have 
fought  and  died  In  many  wars  to  keep  Ameri- 
cans free.  They  fought  and  died  to  maintain 
our  rights  which  Include  voting  and  govern- 
ment participation.  As  citizens  of  the  United 
States  today,  it  Is  our  duty  and  privilege  to 
vote  In  elections  and  to  be  involved  and  In- 
formed about  our  national  and  local  govern- 
ment.   Answering    America's    call    includes 
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meeting  these  responsibilities  which  support 
the  rights  for  which  many  men  and  women 
have  risked  their  lives. 

One  final  way  to  find  a  responsible  Amer- 
ican Is  to  look  for  those  who  are  involved  in 
community  service.  Acts  of  unselfish  kind- 
ness for  the  common  good  or  the  benefit  of 
others  Is  not  too  much  to  ask  in  a  nation 
which  has  so  much.  Community  service 
touches  the  individual  lives  which  make  up 
this  great  country.  It  serves  as  a  testimony 
to  our  country's  humanity.  Behind  the  mass 
of  the  armed  forces  and  government  are  the 
everyday  individuals  in  life  which  can  be 
touched  and  inspired  by  the  work  of  a  few 
citizens  who  have  realized  their  responsibil- 
ity as  members  of  this  nation.  Many  organi- 
zations work  year  round  to  meet  the  basic 
needs  of  our  nation's  people  because  we  have 
a  responsibility  to  those  less  fortunate  than 
ourselves.  So.  be  sure  to  search  for  those  who 
spend  their  free  time  helping  others  in  such 
places  as  food  banks,  soup  kitchens,  and 
schools. 

Well.  I  hope  my  little  overview  has  given 
you  a  better  idea  of  what  to  look  for  In  your 
hunt  for  a  responsible  American.  Don't  for- 
get to  look  for  those  obvious  signs  we  re- 
viewed: military  service,  government  par- 
ticipation, and  community  service.  With 
these  in  mind,  you're  sure  to  find  a  trail. 
Please  also  consider  yourself  in  regards  to 
what's  been  said  today.  Don't  be  afraid  to  an- 
swer America's  call  personally.  By  doing  so. 
you  could  greatly  increase  the  responsible 
American  population.  They  don  t  have  to  be 
an  endangered  speclesl 
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now  we  are  happy  to  share  them,  and  him, 
with  the  rest  of  the  world.  His  strength  and  de- 
termination are  qualities  that  all  Americans 
can  look  upon  and  be  proud. 

I  join  many  in  the  18th  Congressional  Dis- 
trict, and  across  the  United  States,  in  con- 
gratulating Kurt  Angle  for  this  glorious 
achievement.  Thank  you,  Kurt,  for  proving  that 
hard  work  can  bnng  us  closer  to  our  dreams. 


COMMENDING  KURT  ANGLE  OF 
THE  U.S.A.  OL'i'MPIC  WHESTLING 
TEAM  AND  MT.  LEBANON.  PA 


HON.  MICHAEL  F.  DOYLE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 

Mr.  DOYLE.  Mr.  Speaker,  I  wish  to  com- 
mend one  of  my  constituents,  Mr.  Kurt  Angle, 
for  his  heroic  athletic  achievement  at  the  1996 
Centennial  Olympic  Games  in  Atlanta,  GA.  Mr. 
Angle  represented  his  family,  his  community, 
and  his  country  with  dignity  and  honor  in  earn- 
ing a  gold  medal  In  the  220-pound  division  of 
Olympic  freestyle  wrestling. 

As  one  of  America's  best  hopes  for  a  medal 
and  the  defending  1995  world  champion  in  the 
220-pound  class,  Mr.  Angle  withstood  the  In- 
tense pressures  of  competing  against  the  best 
wrestlers  in  the  world  and  persevered  to 
achieve  his  dream. 

Mr.  Angle  has  been  a  National  Collegiate 
Association  of  America  [NCAA]  champion  from 
Clarion  University  as  well  as  a  worid  cham- 
pion. He  was  worked  many  hours  sharpening 
his  skills  and  practicing  his  trade,  striving  to  be 
the  very  best  that  this  country  has  to  offer.  He 
has  shown  leadership,  as  a  3-year  captain  of 
his  collegiate  squad,  and  displayed  the  ability 
to  work  with  teammates  toward  a  larger  goal. 

Kurt  Angle  has  competed  on  many  levels,  in 
many  international  tournaments  and  has  al- 
ways performed  to  the  best  of  his  abilities. 
That  he  has  finally  achieved  the  gold  medal  in 
a  competition  as  Important  as  the  Olympic 
games  is  a  true  testament  to  his  courage  and 
character.  The  community  of  Mt.  Lebanon  has 
long  known  of  Kurt  Angle's  athletk:  gifts  and 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  Insert  my  Washington  Report  lor 
Wednesday,  August  7,  1996  Into  the  Con- 
gressional Record. 

The  Welfare  Reform  Bill 

With  passage  of  the  welfare  reform  bill. 
Congress  has  made  a  sweeping  change  In  so- 
cial policy.  It  came  to  pass  because  of  rising 
public  indlgmation  over  an  open-ended  enti- 
tlement welfare  system.  We  are  ending  wel- 
fare as  we  know  it.  creating  a  new  system 
without  really  knowing  what  Its  impact  will 
be,  but  feeling  strongly  that  the  present  sys- 
tem needs  radical  change. 

I  supported  this  bill  because  I  concluded  a 
long  time  ago  that  the  current  welfare  sys- 
tem cries  out  for  reform.  'Virtually  no  one 
defends  It.  It  undermines  the  basic  values  of 
work,  responsibility  and  family,  traps  gen- 
eration after  generation  in  dependency,  and 
hurts  the  very  people  that  It  was  designed  to 
help.  The  principal  goal  of  this  legislation  Is 
to  promote  work  and  self-sufficiency  and  to 
end  dependence. 

>«iAT  THE  Bill,  DOES 

For  sixty  years  the  welfare  system  has 
been  driven  by  the  view  that  if  you  are  poor 
and  eligible  you're  guaranteed  a  check.  This 
bill  ends  that  guarantee.  As  of  July  1.  1997, 
the  federal  program  of  welfare — Aid  to  Fami- 
lies With  Dependent  Children— will  be  elimi- 
nated. A  new  program.  Temporary  Assist- 
ance for  Needy  Families  (TANF)  will  provide 
block  grants  which  states  will  use  to  run 
their  own  welfare  systems. 

Abled-bodied  welfare  recipients  will  now  be 
required  to  work  after  two  years,  or  lose  ben- 
efits. By  the  year  2002,  states  should  have 
50%  of  welfare  recipients  in  work  programs. 
Moreover,  the  bill  establishes  a  five-year 
lifetime  limit  on  TANF  benefits,  although 
states  can  exempt  up  to  20%  of  their  case- 
loads and  use  their  own  funds  to  provide  as- 
sistance after  the  five-year  cutoff. 

TANF  benefits  are  prohibited  to  those  con- 
victed of  drug  felonies,  single  mothers  who 
refuse  to  help  identify  the  fathers  of  their 
children,  families  without  minor  children, 
and  teen  parents  unless  they  stay  In  school 
and  live  with  an  adult.  Most  legal  immi- 
grants who  are  not  citizens  will  lose  eligi- 
bility for  food  stamps  and  Supplemental  Se- 
curity Income  (SSI).  States  will  decide 
whether  to  provide  TANF  or  Medicaid  bene- 
fits to  legal  Immigrants. 

Current  welfare  child  care  programs  are 
converted  into  a  block  grant  to  states,  which 
may  not  cut  off  TANF  to  a  parent  with  a 
child  under  six  who  could  not  work  because 
of  a  lack  of  child  care. 

The  bill  also  tightens  eligibility  standards 
for  food  stamps,  and  limits  childless  adults 
age  50  and  under  to  three  months  of  food 
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stamps  in  any  three  year  period  unless  they 
are  working  or  training  for  a  job.  People  who 
are  laid  off  from  their  jobs  during  that  pe- 
riod could  receive  an  additional  three 
months  of  food  stamp  benefits. 

Child  support  enforcement  is  also  strength- 
ened. The  bill  requires  states  to  develop 
computerized  listings  of  child  support  orders 
and  new  hires,  place  more  emphasis  on  pater- 
nity establishment,  and  suspend  or  restrict 
the  use  of  driver's  licenses,  professional  li- 
censes, and  recreational  licenses  of  parents 
who  are  delinquent  on  child  support  pay- 
ments. 

The  bill  is  expected  to  save  the  federal  gov- 
ernment $55  billion  over  the  next  six  years, 
mostly  due  to  the  cuts  in  food  stamps  and 
benefits  for  legal  immigrants. 

ASSESSMENT 

I  think  this  bill  meets  several  key  tests.  It 
moves  people  from  welfare  to  work,  imposes 
time  limits,  provides  child  care  and  health 
care,  cracks  down  on  child  support  enforce- 
ment, and  gives  us  a  chance  to  break  the 
cycle  of  dependency.  This  bill  Is  much  better 
than  previous  welfare  reform  legislation  con- 
sidered by  Congress,  which  was  too  soft  on 
work  and  too  tough  on  children.  Those  bills 
failed  to  provide  adequate  child  care  and 
health  care  and  Imposed  deep  cuts  on  school 
lunches^nd  help  for  disabled  children. 

This  bill  turns  upside  down  the  relation- 
ship between  Washington  and  the  states  on 
welfare.  Under  the  present  system,  states 
share  the  cost  of  welfare,  but  Washington 
writes  most  of  the  rules  and  provides  a  large 
share  of  the  money,  especially  when  the  wel- 
fare rolls  rise.  Under  this  bill,  the  federal 
and  state  governments  will  continue  to  share 
the  cost  but  each  state  will  manage  Its  own 
program  and  be  responsible  for  coming  up 
with  extra  money  if  the  federal  money  is  not 
enough.  Much  responsibility  now  rests  with 
states. 

The  idea  behind  the  bill  is  to  get  people 
Into  jobs,  the  sooner  the  better,  and  then  try 
to  develop  ways  to  sustain  them  In  the  work- 
force. It  envisions  welfare  offices  as  job 
placements  centers  where  applicants  are 
steered  toward  training  and  work  rather 
than  handed  a  check. 

But  this  is  far  from  a  perfect  bill.  I'm  con- 
cerned about  the  estimates  that  the  bill  will 
make  hundreds  of  thousands  of  children 
poorer.  Legal  immigrants  who  have  played 
by  the  rules  and  have  played  by  the  rules  and 
have  every  reason  to  assume  that  they  are 
welcome  here,  will  be  stripped  of  their  fed- 
eral benefits.  The  roughly  $24  billion  cut  in 
food  stamps  over  the  next  six  years  is  very 
deep.  One  of  the  questions  the  bill  does  not 
confront  is  what  to  do  atxjut  people  who  are 
willing  to  work  but  cannot  find  a  job.  And 
negotiations  will  almost  certainly  continue 
between  the  federal  government  and  the 
states  over  welfare  rules. 

I  think  all  of  us  want  to  push  people  off  of 
welfare  who  are  able  to  work,  but  this  bill 
probably  does  not  do  enough  to  help  people 
become  self-sustaining.  1  am  deeply  con- 
cerned that  the  major  part  of  our  budget  cut- 
ting efforts  in  this  Congress  is  focused  on  re- 
ducing programs  for  the  poor. 

When  dealing  with  welfare  I  think  we  all 
have  to  admit  a  certain  level  of  humility. 
There  are  so  many  people  on  welfare  today 
with  so  many  different  problems  that  it  is 
extremely  dlfQcult  to  gauge  exactly  how 
these  changes  will  Impact  them.  There  will 
be  conUnuing  efforts  to  review  programs  for 
job  training,  education,  and  economic  In- 
vestments. Already  legrislatlon  has  been  In- 
troduced aimed  at  curing  the  deeper  ills  of 
communities.  This  bill  does  not  solve  the 
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desperate  problems  of  chronic  poverty  in 
America,  and  so  almost  certainly  we  have 
not  heard  the  last  of  the  welfare  debate. 

The  real  choice  was  between  the  present 
system  and  this  bill.  My  conclusion  Is  that 
we  simply  have  to  be  willing  to  let  states  ex- 
periment to  find  ways  to  break  the  cycle  of 
dependency  that  keeps  dragging  people 
down.  In  my  view,  the  bill  probably  rep- 
resents our  best  hope  for  figuring  out  how  to 
solve  the  problems  of  the  poor  and 
underclass. 
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A  SPECIAL  SALUTE  TO  REV.  DR. 
DONALD  JACOBS 


THE  ENVraONMENTAL  PROTEC- 
TION AGENCY'S  [EPA]  PROPOSED 
CLUSTER  RULE  FOR  THE  PULP 
AND  PAPER  INDUSTRY: 


HON.  MICHAE  D.  CRAPO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday,  September  11, 1996 

Mr.  CRAPO.  Mr.  Speaker,  I  am  pleased  to 
provide  comments  on  the  proposed  Cluster 
rule  for  the  pulp  and  paper  industry,  and  spe- 
cifically comments  on  the  EPA's  July  15  Fed- 
eral Register  notice.  The  forest  and  paper  in- 
dustry provides  significant  jobs  and  economic 
benefits  in  our  State  and  its  local  communities. 
Several  of  us  have  communicated  with  EPA's 
staff  directly  in  the  past  to  express  our  con- 
cern about  the  original  1993  proposal.  We  be- 
lieve strongly  that  EPA  can,  and  should  be 
able  to  achieve  important  environmental  goals 
without  damaging  our  State  and  communities. 
We  commend  EPA's  efforts  to  Improve  the 
proposed  rule,  first  in  last  spring's  Federal 
Register  notice  on  the  MACT  portion  of  the 
Cluster  rule,  and  most  recently  in  the  July  15 
notice.  We  urge  you  to  promptly  issue  a  final 
Cluster  rule  that  incorporates  these  and  other 
necessary  Improvements. 

One  of  the  many  improvements  that  has 
been  announced  for  consideration  for  the  final 
mie  is  the  selection  of  option  A  as  the  basis 
for  best  available  technology  limits.  The  July 
15  notice  identifies  this  option  as  the  most 
cost-effective,  noting  that  it  appears  to  provide 
comparable  benefits  to  the  more  costly  option, 
especially  in  the  area  reductions  In  key  pollut- 
ant parameters. 

Improving  the  cost-effectiveness  of  the  Clus- 
ter rule  will  also  help  ensure  the  success  of 
the  voluntary  incentives  program  EPA  has  pro- 
posed. We  encourage  EPA  to  continue  to 
seek  new  ways  of  achieving  greater  regulatory 
flexibility.  For  this  new  program  to  succeed, 
EPA  must  ensure  that  the  criteria  are  focused 
on  Improvements  in  environmental  measures 
and  the  incentives  provide  meaningful  Induce- 
ments for  potential  participants. 

We  urge  EPA  again  to  move  fonward 
promptly  to  issue  a  final  rule  incorpxirating  op- 
tion A  and  the  other  improvements  being  con- 
sidered. We  believe  that  such  a  rule  would 
protect  the  environment  as  well  as  the  jobs 
employing  the  men  and  women  who  support 
Idaho's  local  communities. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Wednesday.  September  11. 1996 
Mr.  STOKES.  Mr.  Speaker,  I  rise  to  salute 
Rev.  Dr.  Donald  G.  Jacobs  on  the  occasion  of 
his  retirement  after  more  than  55  years  of 
services  in  the  ministry.  On  September  27, 
1996,  the  memtjership  of  his  present  con- 
gregation. Community  A.M.E.  Church,  will  hold 
a  retirement  dinner  hononng  Dr.  Jacobs.  I  am 
proud  to  join  in  this  tribute  to  a  distinguished 
member  of  the  religious  community  who  is  a 
gifted  leader  and  a  good  friend. 

Dr.  Jacobs  has  sen/ed  more  than  55  years 
as  a  minister  and  pastor  in  Afrkan  Methodist 
Episcopal  Churches  in  Pennsylvania  and 
Ohio.  The  Ohio  churches  include  a  circuit  in 
Bainbridge  and  Hillsboro;  Quinn  Chapel  in 
Stubenville;  and  St.  Paul  Church  in  Canton. 
OH.  Dr.  Jacobs  began  his  ministry  in  the 
Cleveland  area  with  his  pastorship  of  St. 
James  A.M.E.  Church.  He  also  served  as  pas- 
tor at  Mt.  Moriah  A.M.E.  Church  prior  to  his 
pastorship  at  Community  Church.  Dr.  Jacobs 
is  a  strong  leader  who  possesses  vision  and 
wisdom.  He  has  been  an  inspiration  and 
champion  to  all  who  have  come  to  know  him. 
Mr.  Speaker,  Dr.  Jacobs  has  also  utilized 
his  pastoral  calling  to  bring  about  important 
social  change.  He  is  the  past  executive  direc- 
tor of  the  Interchurch  Council  of  Greater 
Cleveland  and  was  the  first  African-Amencan 
director.  Activities  which  were  initiated  under 
his  leadership  include  the  initiation  of  a  hunger 
center;  the  development  of  an  interraaal  pro- 
gram aimed  at  involving  area  churches  In  job 
devetopment  for  Inner-city  youth;  and  support 
of  activities  aimed  at  serving  mothers  on  wel- 
fare. 

Further,  as  a  member  of  the  National  Coun- 
cil of  Churches,  Dr.  Jacobs  helped  to  organize 
Partners  in  Ecumenism,  a  national  effort  to 
more  significantly  Involve  African- American 
clergy  and  laity  in  the  American  religious  com- 
munity. Other  board  memberships  include  the 
Ohio  Humanities  Council,  the  Urtjan  League  of 
Greater  Cleveland,  and  Wilbertorce  University. 
Mr.  Speaker,  during  his  lifetime  Dr.  Jacobs 
has  also  been  a  strong  voice  in  the  struggle 
for  civil  rights.  He  is  the  past  presklent  of  the 
Cleveland  Branch  NAACP.  I  recall  that  in  the 
I960's,  Dr.  Jacobs  organized  demonstrations 
at  the  building  site  of  a  new  Federal  building 
to  protest  the  exclusion  of  Afncan-Americans 
from  unions  in  Cleveland.  As  cochairman  of 
the  Emergency  Committee  of  Clergy  for  Civil 
Rights,  Dr.  Jacobs  helped  form  an  interfaith 
and  interracial  group  of  Cleveland  clergy  to 
participate  In  voter  registration  dnves  In  Mis- 
sissippi. 

I  also  recall  that  when  my  brother,  Carl, 
launched  his  campaign  to  become  the  mayor 
of  Cleveland  in  1967.  he  had  the  strong  sup- 
port of  Dr.  Jacobs  as  cochair  of  the  Clergy  for 
Cart  Stokes  Committee.  This  unified  effort  re- 
sulted In  Cart's  successful  campaign  victory, 
making  him  the  first  black  mayor  of  a  major 
American  city. 

Mr.  Speaker,  as  we  pay  tribute  to  Rev.  Dr. 
Donald  Jacobs,  we  honor  an  individual  who 
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has  led  a  life  of  devotion  and  service  to  oth- 
ers. I  take  speaal  pride  in  saluting  Dr.  Donald 
Jacobs.  We  wish  him  well  in  his  retirement 
and  commend  him  for  a  life  of  devotion  and 
leadership. 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

Wednesday.  September  11. 1996 

Mr.  OBEY.  Mr.  Speaker,  today,  I  would  like 
to  salute  two  outstanding  young  women  who 
have  been  honored  with  the  Giri  Scouts  of  the 
U.S.A.  Gold  Award  by  the  Birch  Trails  Girt 
Scout  Council  in  my  home  town  Wausau,  Wl. 
They  are  Jessica  Thoms  and  Margaret  Stahr. 

They  are  tjeing  honored  for  earning  the 
highest  achievement  award  in  Girl  Scouting. 
The  Girt  Scout  Gold  Award  symbolizes  out- 
standing accomplishments  in  the  areas  of 
leadership,  community  service,  career  plan- 
ning, and  personal  development. 

Girl  Scouts  of  the  U.S.A.,  an  organization 
serving  over  2.6  million  girts,  has  awarded 
more  than  20,000  Girl  Scout  Gold  Awards  to 
Senior  Girl  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  award,  a  Girt 
Scout  must  fulfill  five  requirements:  earn  four 
interest  project  patches,  earn  the  Career  Ex- 
ploration pin,  earn  the  Senior  Girt  Scout  Lead- 
ership Award  project,  earn  the  Senior  Girt 
Scout  Challenge,  and  design  and  implement  a 
Girt  Scout  Gold  Award  project.  A  plan  for  ful- 
filling the  requirements  of  the  award  is  created 
by  the  Senior  Girl  Scout  and  is  can^ied  out 
through  close  cooperation  between  the  girl 
and  an  adutt  Girt  Scout  volunteer. 

The  earning  of  the  Girt  Scout  Gold  Award  is 
a  major  accomplishment  for  these  young 
women,  and  I  believe  they  should  receive  the 
public  recognition  due  them  for  this  significant 
service  to  their  community  and  their  country. 


TRIBL'TE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  WILUAM  M.  "MAC"  THORNBERRY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday.  September  11. 1996 
Mr.  THORNBERRY.  Mr.  Speaker,  today  I 
would  like  to  salute  10  outstanding  young 
women  who  have  each  Ijeen  honored  with  the 
Girt  Scout  Gold  Award  by  the  Texas  Plains 
Girt  Scout  Council  in  Amarilk),  TX.  Each  is 
being  honored  for  earning  the  highest  achieve- 
ment award  in  Girl  Scouting.  The  Girt  Scout 
award  symbolizes  outstanding  accomplish- 
ments in  areas  of  leadership,  community  serv- 
ice, career  planning,  and  personal  develop- 
ment. The  award  can  be  eamed  by  girts  age 
14-17,  or  in  grades  9-12. 

Girt  Scouts  of  the  U.S.A.,  an  organization 
serving  2.5  million  girls,  has  awarded  more 
than  20,000  Gold  Awards  to  senior  Girt  Scouts 
since  the  inception  of  the  program  in  1980.  To 
receive  the  award,  a  Girt  Scout  must  earn  four 
interest  project  patches,  the  Career  Explo- 
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ration  Pin,  the  senior  Girt  Scout  Leadership 
Award,  and  the  senior  Girl  Scout  Challenge, 
as  well  as  design  and  implement  a  Girt  Scout 
Gold  Award  project.  A  plan  for  fulfilling  these 
requirements  is  created  by  the  senior  Girl 
Scout  and  is  carried  out  through  close  co- 
operation between  the  girl  and  an  adult  Girl 
Scout  volunteer. 

As  members  of  the  Texas  Plains  Girl  Scout 
Council,  these  senior  Girt  Scouts  began  work- 
ing toward  their  Girt  Scout  Gold  Award  over  2 
years  ago.  Each  completed  projects  in  an  area 
which  made  a  positive  and  signifcant  impact 
in  their  community.  These  outstanding  young 
women  reached  this  achievement  through 
many  hours  of  dedication  and  commitment. 

Angie  Davenport  and  Angle  Turpen  of 
Lefors.  TX  designed  and  can^ied  out  a  project 
to  prevent  cnme  and  vandalism  by  organizing 
neightxjrhood  watch  groups.  Jennifer  Ellis  of 
Amarillo,  TX  took  it  upon  herself  to  create  a 
program  for  young  girls  to  better  understand 
the  needs  of  the  disabled.  Janel  Kirby  of  Ama- 
rillo, TX  created  a  project  that  involved  making 
identification  labels  for  each  registered  mem- 
ber of  the  Texas  Plains  Girl  Scout  Council  to 
be  used  when  they  travel.  Christy  O'Dell  of 
Amarillo,  TX  designed  a  project  with  a  two  fold 
purpose.  She  helped  to  provide  residents  of  a 
retirement  center  the  chance  to  hear  musical 
presentations  in  the  convenience  of  their  com- 
munity, and  also  allow  the  performers  a 
chance  to  hone  their  skills.  Amanda  Peters  of 
Amarilto,  TX  used  her  knowledge  of  comput- 
ers to  organize  and  design  a  library  for  her 
local  church.  Penelope  Schuster  of  Amarillo, 
TX  organized  a  clothing  drive  to  aid  local  char- 
ities in  providing  clothing  for  economically  dis- 
advantaged women  applying  for  jobs.  Jennifer 
Walton  of  Amarillo.  TX  heightened  awareness 
of  national  women's  history  through  a  rally  at 
her  school,  which  included  special  speakers 
and  presentations.  Jenny  Whisenhunt  of  Ama- 
rillo. TX  created  a  project  to  recognize  senior 
citizens  at  a  banquet,  giving  the  senior  citizens 
a  forum  in  which  to  share  their  life  expen- 
ences  with  family  and  friends.  Jessica  Nichols 
of  Amarillo,  TX  organized  a  book  dnve  to  cre- 
ate a  library  at  her  local  church. 

Each  of  these  senior  Girt  Scouts  deserve 
public  recognition  for  their  efforts  to  serve  the 
community  and  the  country. 
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Each  award  is  named  for  a  prominent  de- 
ceased member  of  the  Hispanic  community 
who  exemplified  the  ideals  espoused  by  the 
award.  The  Pedro  Mata  Leadership  Award  is 
given  to  a  person  who  has  provided  leader- 
ship, encouragement,  and  influence  in  the  His- 
panic community.  This  year's  recipient  is  Mr. 
Pete  Mata.  The  Tano  Resendez  Award  for 
community  service  is  given  to  a  person  who 
has  dedicated  personal  efforts  to  promoting 
civic  and  cultural  activities.  The  award  this 
year  is  tjeing  given  to  Dr.  Eduardo  Lorenzo. 
The  Joe  Benavidez  Award  for  education  is 
presented  to  a  person  who  has  supported 
educational  issues  relating  to  Hispanics  of  all 
ages.  Ms.  Janie  Rubio  is  this  year's  recipient. 
The  Labor  Involvement  Award  is  being  given 
to  Ms.  Estela  Mata  for  her  efforts  to  increase 
community  awareness,  improve  the  quality  of 
life,  and  open  doors  for  Hispanics.  The  Bruno 
VakJez  Arts  and  Entertainment  Award  is  pre- 
sented to  a  Hispanic  artist  who  has  promoted 
Hispanic  culture  through  professional  and  per- 
sonal activity.  The  award  this  year  is  being 
given  to  Mr.  Roel  Martinez.  The  Veterans 
Award  is  given  to  a  member  of  the  Hispanic 
Community  who  has  honorably  served  in  the 
U.S.  Armed  Forces.  Mr.  Aleuaon  Duran  is 
being  honored  with  the  award  this  year.  Ms. 
Lorena  Gonzalez  will  be  given  the  Mana 
DeLeary  Award.  This  year  the  Hispanic  com- 
munity will  honor  Mr.  Domingo  Berlanga  for 
his  selfless  work  that  he  devotes  to  the  His- 
panic Community. 

To  honor  those  of  the  Hispanic  community 
just  starting  to  pursue  their  life  goals,  the 
Pedro  Mata,  Jr.,  Scholarship  Award  will  be 
given  to  Ms.  Holly  Saultman.  The  purpose  of 
this  award  is  to  foster  a  commitment  to  com- 
munity service  and  encourage  continued  edu- 
cation. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
today  and  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  congratulating 
the  winners  of  these  awards.  The  recipients 
are  to  be  commended  for  their  dedication, 
commitment,  and  leadership  to  the  Hispanic 
community  of  Flint  and  Genesee  County. 


HONORING  WINNERS  OF  HISPANIC 
INDEPENDENCE  AWARDS 


HON.  DALE  L  KUDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 
Mr.  KILDEE.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Hispanic  Independence 
Awards  Ceremony  that  will  be  held  on  Satur- 
day, September  14,  1996,  at  the  General  Mo- 
tors Institute  in  my  hometown  of  Flint,  Ml. 

September  is  National  Hispanic  Heritage 
Month  and  the  Hispanic  Independence  Awards 
Ceremony  krcks  off  a  month-long  celebration 
of  Hispanic  culture,  ideas,  and  achievements 
in  Genesee  County.  The  Hispanic  community 
will  once  again  honor  individuals  who  have 
selflessly  committed  themselves  to  making 
Flint  and  Genesee  County  a  better  place  in 
which  to  live. 


TRIBUTE  TO  THE  MEMBERS  OF 
THE  SOUTH  BAY  POST  NO.  8300 
OF  THE  VETERANS  OF  FOREIGN 
WARS  m  EAST  PATCHOGUE 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 19% 
Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  the  members  of  the  South  Bay 
Post  No.  8300  of  the  Veterans  of  Foreign 
Wars,  in  East  Patchogue,  Long  Island  as  they 
celebrate  the  50th  anniversary  of  the  post's 
founding  this  Saturday,  September  14. 

Established  by  World  War  It  veterans  return- 
ing home  to  Brookhaven  Town  after  leading 
America's  victory  over  fascism,  the  South  Bay 
Post  takes  its  name  from  the  Great  South  Bay 
that  separates  the  south  shore  of  Suffolk 
County  from  Fire  Island  and  the  Atlantic 
Ocean.  South  Bay  Post  No.  8300  was  officially 
chartered  on  September  14,  1946,  and  How- 
ard D.  Hunter  was  chosen  as  the  post's  first 
commander. 
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utilizing  a  surplus  Army  hospital  building 
from  Camp  Upton,  now  Brookhaven  National 
Laboratory,  the  post  opened  its  headquarters 
on  Dunton  Avenue  in  East  Patchogue  in  the 
eariy  1950's  on  land  purchased  from  the  town 
of  Brookhaven  for  SI.  Post  members  moved 
the  hospital  building  from  Camp  Upton  in  three 
sections,  installed  the  foundation  and  com- 
pleted all  the  necessary  renovations.  Since  its 
inception,  the  post  headquarters  have  been 
expanded  to  accommodate  its  membership, 
that  rose  from  an  original  73  veterans  to  a 
high  of  142  in  1973.  Today  the  roster  stands 
at  79. 

On  May  30,  1947,  the  post  held  its  first  im- 
portant event  when  it  sponsored  a  Memorial 
Day  parade  and  service  at  the  Bellport  Ceme- 
tery. The  post  still  continues  its  annual  Memo- 
rial Day  parade  tradition. 

During  South  Bay  Post  No.  8300's  half-cen- 
tury lifespan,  many  changes  have  come  to  this 
area  of  Long  Island.  What  remains  unchanged 
is  the  devotion  that  the  post's  charter  mem- 
bers possess  for  their  country  and  comrades- 
in-arms.  This  Saturday  night,  during  the  50th 
anniversary  celebration  dinner.  Post  Com- 
mander Dominic  Chiapperino  will  present  50- 
year  pins  to  1 1  charter  members  whose  pas- 
sion and  faith  in  America  and  the  Veterans  of 
Foreign  Wars  post  they  founded  have  never 
wavered. 

I  ask  my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  in  saluting  these 
11  charter  members  of  South  Bay  Post  No. 
8300,  Veterans  of  Foreign  Wars,  on  their  50- 
year  anniversary.  The  50-year  charter  mem- 
bers are:  Anthony  Fuoco,  Ralph  Fuoco,  Sam 
Fuoco,  Anthony  Satomino,  Dominic  Satomino, 
Charies  Stethani,  Vincent  Stethani,  Walter 
Albasi,  James  Cardamone,  Gasper  Perry,  and 
Joseph  Stethani. 

As  citizens  of  this  free  and  prosperous  Na- 
tion, all  Americans  owe  our  war  veterans  a 
tremendous  debt  of  gratitude  for  the  sacrifices 
they  endured  and  the  efforts  they  made  on  our 
behalf.  Please  join  me  in  saluting  South  Bay 
Post  No.  8300  of  the  Veterans  of  Foreign 
•  Wars  and  all  of  its  members,  for  all  they  do  for 
our  veterans  and  for  all  they've  done  for 
America. 


INTRODUCTORY    STATEMENT 
H.R.      4050      VALUE-ADDED 
PROPOSAL 


FOR 

TAX 


HON.  SAM  GIBBONS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVT:S 

Wednesday.  September  11, 1996 

Mr.  GIBBONS.  Mr.  Speaker,  the  United 
States  must  have  a  new  revenue  system.  We 
cannot  afford  the  current  system.  It  costs  too 
much  to  operate.  It  destroys  Americans'  con- 
fidence in  their  Govemment  and  it  hurts  our 
economy  by  exporting  American  job  opportuni- 
ties. 

Today.  I  have  introduced  H.R.  4050,  and  I 
have  also  placed  in  the  Congressional 
Record  a  statement  and  a  technical  descrip- 
tion for  this  proposal.  This  is  the  best  that  1 
have  been  able  to  do,  drawing  upon  my  27 
years  of  experience  on  the  Committee  on 
Ways  and  Means  and  my  34  years  in  Con- 
gress. I  welcome  discussion  and  criticism. 
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The  legislatkjn  is  comprehensive.  First,  it  re- 
peals all  income  taxes,  personal  and  cor- 
porate. Second,  it  replaces  the  revenue  lost 
with  a  value-added  tax  [VAT]  on  all  goods  and 
services  at  one  flat  tax  rate.  Third,  it  recog- 
nizes the  current  individual  tax  burden  and  it 
contains  a  proposal  to  keep  this  tax  burden  as 
it  currently  is  and  has  been  for  the  last  30 
years. 

A  value-added  tax  is  pakj  for  by  every 
Amencan  consumer  which,  by  the  way,  is  the 
ultimate  impact  of  our  current  system.  It  is  col- 
lected by  business  and  remitted  by  business 
to  the  U.S.  Government.  A  VAT  simply  taxes 
the  value  of  each  good  and  service  on  its  way 
to  the  ultimate  consumer.  It  does  so  in  a  fash- 
ion which  does  not  cause  the  rate  of  taxation 
to  pyramid. 

THE  CURRENT  SYSTEM 

While  raising  the  revenue  we  need  and 
achieving  some  of  the  goals  we  originally  set 
for  it,  our  income  tax  system  has  t>ecome  a 
maze  of  complexity,  intimidating  to  almost  all 
taxpayers  in  its  broad  scope  and  labyrinthine 
nature.  Because  of  this  complexity,  most 
Americans  think  the  Tax  Code  is  unfair.  Most 
believe  it  allows  the  wealthiest  to  escape  fair 
taxation  and  leaves  the  heavier  burden  on 
those  less  fortunate.  On  average.  Federal 
taxes  take  about  23.8  percent  of  family  in- 
come. At  the  very  least,  Amencans  deserve  a 
tax  system  they  can  understand  and  trust,  one 
with  the  consistency  that  assures  that  all  are 
paying  by  the  same  process. 

Businesses,  too,  feel  overiy  burdened  by 
our  tax  system.  Compliance  requests,  complex 
forms,  and  expensive  staff  are  needed  to 
merely  comply. 

Our  current  tax  system  has  the  effect  of  ex- 
porting our  job  opportunities.  Practically  all 
countries  have  a  value-added  tax.  Their  VAT 
is  subtracted  from  the  pnce  of  their  goods  are 
exported  to  the  United  States.  When  their 
goods  enter  our  tax  environment,  we  collect 
little  if  any  U.S.  tax.  But  when  our  goods  and 
services  enter  their  countries,  they  add  their 
VAT  to  the  price  of  our  goods  before  they  are 
sold.  Therefore,  our  goods,  when  sold  over- 
seas, cany  the  tax  costs  of  two  systems  but 
their  goods  sold  in  our  country  are  largely  ex- 
empt from  taxation.  The  ultimate  impact  is  to 
diminish  and  export  our  U.S.-based  job  oppor- 
tunities. 

MY  PROPOSAL  FOR  AN  AMERICAN  VALUE-ADDED  TAX — 
H.R.  4050 

The  bill  I  am  introducing  today  would  elimi- 
nate all  of  these  problems.  It  repeals  the  indi- 
vidual and  corporate  income  taxes  as  well  as 
the  Social  Security  and  Medicare  taxes— ap- 
proximately 90  percent  of  our  current  Federal 
taxes.  It  is  my  proposal  for  a  single-rate  sut>- 
traction-method  value-added  tax  as  a  com- 
plete replacement  for  our  current  tax  system. 
I  feel  confident  that  this  bill  will  give  the  Con- 
gress a  strong  starting  point  for  this  important 
debate.  A  technical  explanation  of  this  bill  fol- 
lowrs  my  introductory  statement. 

A  value-added  tax  is  a  tax  placed  on  the 
sale  of  goods  and  services  at  each  point 
where  the  value  of  a  product  is  increased  in- 
stead of  taxing  income  as  it  is  received.  For 
example,  a  tax  would  be  imposed  when  timt)er 
was  sold.  If  the  purchaser  of  the  timber  made 
it  into  paper  and  sold  the  paper,  a  tax  would 
be  placed  on  the  value  added  by  the  paper- 
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maker.  The  value  added  by  the  papennaker 
would  be  determined  by  adding  up  the  gross 
receipts  from  the  sales  of  paper  and  subtract- 
ing the  cost  of  business  purchases — ^for  exam- 
ple, timljer,  equipment,  chemicals  for  Ijleach- 
ing,  electncJty  or  other  energy  costs,  et  cetera. 
Because  the  tax  applies  only  to  businesses, 
the  value-added  tax  is  not  collected  upon  the 
sale  of  an  owner-occupied  private  residence. 

Under  a  VAT,  Amencan  exports  would  not 
tje  taxed  because  they  will  be  taxed  when 
they  enter  a  foreign  country — if  we  taxed  them 
in  the  United  States  then  we  cannot  be  com- 
petitive and  this  will  cost  us  Amencan  jobs. 
The  tax  would  apply  only  to  consumption  of 
goods  and  services  that  takes  place  in  the 
United  States,  whether  imported  or  domesti- 
cally produced.  All  imported  goods  would  have 
our  VAT  added  to  this  cost. 

My  VAT  legislation  provides  a  simple,  un- 
derstandable means  of  collecting  the  revenue 
the  Govemment  needs  to  operate  and  satisfy- 
ing our  citizens'  right  to  understand  their  tax 
burden.  All  consumers  would  have  the  same 
tax  rate.  The  simplicity  of  this  system  would 
improve  compliance  and  reduce  administrative 
costs  for  txjth  the  payor  and  the  Govemment. 

Many  altemative  tax  systems  purport  to  be 
simple,  but  a  dose  examination  of  the  details 
belies  that  daim.  My  VAT  has  no  special  ex- 
emptions or  deductions  and  it  has  only  one 
rate. 

DISTRIBUTION  OF  TAX  BURDEN 

As  the  Congress  considers  any  altemative 
to  our  current  system,  I  state  quite  emphati- 
cally that  two  debates  should  remain  outside 
of  the  discussion  of  a  new  tax  system:  First 
the  amount  of  revenue  the  Government  raises 
and  spends,  and  second  the  distribution  of  the 
tax  burden.  The  former  has  been  discussed 
extensively  in  this  104th  Congress,  and  per- 
haps rightly  so,  but  on  any  count  it  is  a  det>ate 
that  should  take  place  outside  of  tax  reform. 
The  latter,  burden  distribution,  should  remain 
as  it  is — a  progressive  American  system  that 
helps  the  least  among  us  and  ensures  that 
those  benefiting  the  most  from  our  democratic 
govemment  and  open  economy  pay  their  fair 
share.  Both  must  be  addressed.  Neither 
shouW  hinder  our  review  of  a  VAT. 

One  of  my  key  tenets  in  formulating  a  new 
tax  regime  is  to  maintain  the  same  degree  of 
progressivity  that  our  cun^ent  system  has.  The 
imposition  of  my  VAT  would  not  accomplish 
that  by  itself.  Title  111  of  my  bill,  the  burden  ad- 
juster, is  designed  to  keep  the  tax  burden  as 
it  is  now  and  has  been  for  the  last  30  years. 
Because  the  estimated  20-percent  rate  would 
likely  result  in  a  tax  increase  compared  to  cur- 
rent law  for  lower-income  Americans  and  a  tax 
decrease  for  upper-income  Americans,  my 
proposal  adjusts  that  result  so  that,  on  aver- 
age, each  income  group  would  bear  the  same 
burden  it  bears  today. 

My  goals  in  designing  this  burden  adjust- 
ment are:  No.  1  to  keep  the  adjustment  mech- 
anism itself  as  simple  as  possible;  and  No._2 
to  minimize  the  number  of  taxpayers  wfx) 
would  t>e  subject  to  it.  I  believe  that  I  have 
succeeded  on  both  counts. 

Since  this  is  a  key  tax  fairness  issue,  I  want 
to  share  some  details  on  its  specifics  and  how 
it  was  developed.  The  burden  adjustment  as- 
pect of  my  proposal  is  very  simple.  The  50 
millk)n  taxpayers  with  incomes  of  less  than 
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530,000  would  get  a  rebate  of  the  value- 
added  tax  ttiey  would  pay,  and  the  17.5  million 
wrth  incomes  above  575,000  would  be 
charged  a  bit  extra.  The  42  million  taxpayers 
with  incomes  between  330,000  and  575,000 
would  not  have  to  deal  wrth  an  income  tax  at 
all. 

Specifically,  a  rebate  to  low-income— up  to 
530,000— Americans  would  bring  them  to  their 
current  burden  level.  The  rebate  would  be 
phased  out  proportionally,  reaching  zero  at 
530,000.  The  Internal  Revenue  Sen/ice  would 
provide  a  table  showing  the  amount  of  rebate 
at  each  income  level.  Taxpayers  would  simply 
look  up  their  income  in  the  table  in  order  to 
know  how  much  their  rebate  would  be.  They 
could  file  for  their  rebate  from  the  IRS  or,  as 
the  Secretary  may  arrange,  they  could  receive 
it  along  with  other  cash  transfers  they  may  get 
from  the  Federal  Government. 

Taxpayers  with  income  of  more  than 
575,000  would  pay  a  17-percent  flat  rate  on 
the  amount  of  their  adjusted  gross  incomes 
that  exceeds  575,000.  This  low,  flat  rate  would 
be  sufficient  to  keep  the  average  tax  rate  of 
the  top  16  percent  of  the  population  at  its  cur- 
rent rate — under  the  assumption  that  they 
spend  all  of  their  income  and  pay  the  20-per- 
cent VAT  on  their  purchases. 

The  rebate  calculation  is  very  easy  and 
would  be  done  by  the  IRS.  All  taxpayers 
would  need  to  do  is  look  up  their  income  in  a 
table.  The  extra  assessment  cateulation  is  as 
simple  as  possible.  Taxpayers  would  apply  a 
flat  rate  to  an  already  familiar  measure  of  in- 
come. 

The  vast  middle-class— those  with  incomes 
between  530,000  and  575,000— would  not 
have  to  bother  with  any  of  this.  They  would 
simply  pay  the  VAT  when  they  purchased 
goods  and  services.  Period.  No  forms,  no  fil- 
ing, no  IRS. 

So,  with  my  value-added  tax,  42  million  tax- 
payers would  no  longer  file  tax  forms  of  any 
kind.  Another  50  million  people  would  have 
the  simple  task  of  applying  for  a  rebate  of  the 
VAT  they  pay,  which  they  could  look  up  in  a 
table  provided  to  them.  Only  16  percent  of  all 
current  taxpayers — 17.5  million  out  of  110.8 
million  taxpayers — would  be  required  to  file 
and  pay  the  additional  assessment. 

No  complicated  transition  rules  are  need- 
ed—this VAT,  with  its  rebate  system  for  busi- 
nesses, eliminates  the  need. 

CONCLUSION 

I  look  forward  to  vigorous  discussion  of  my 
proposal  with  all  commentators  and  partici- 
pants in  the  policymaking  process.  It  is 
through  such  dialog  that  sound  changes  to  our 
tax  laws  evolve. 

As  we  prepare  to  reform  our  cun-ent  tax  sys- 
tem, the  implications  of  replacement  must  be 
fully  understood  and  dealt  with.  We  need  to 
educate  ourselves.  I  applaud  Ways  and 
Means  Committee  Chairman  Archer  for  hold- 
ing hearings  on  this  subject. 

I  have  spent  years  working  on  the  ideas  that 
I  have  presented  here.  And  the  ideas  are  cer- 
tainty not  mine  alone.  Hundreds  of  Americans 
have  written  on  this  subject  and  practk;ally 
every  country  on  earth  with  the  exception  of 
Australia  has  a  form  of  value  added  taxatksn. 

I  coukj  not  have  brought  these  many  ideas 
together  and  presented  them  as  I  have  without 
the  help  of  some  very  fine  and  learned  profes- 
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sionals:  Janice  Mays,  currently  chief  counsel 
and  staff  director  for  the  Democratic  memtjers 
of  the  Committee  on  Ways  and  Means  who 
formerty  served  in  that  capacity  for  the  full 
committee,  John  Buckley,  currently  chief  tax 
counsel  to  the  Democratic  members  of  the 
Committee  on  Ways  and  Means  and  former 
chief  of  staff  to  the  Joint  Committee  on  Tax- 
ation and  prior  to  that  assistant  legislative 
counsel  to  the  House  of  Representatives; 
Kathleen  O'Connell,  chief  economist  for  the 
Democratic  members  of  the  Committee  on 
Ways  and  Means  and  former  deputy  assistant 
director  for  tax  analysis  at  the  Congressional 
Budget  Office,  Ellen  Dadisman,  Frank  Phifer 
and  others  on  our  Democratic  staff.  I  have 
also  received  much  assistance  from  many 
other  generous  public  servants. 

Numerous  others,  particulariy  those  in  the 
private  sector,  have  studied,  written,  and  dis- 
cussed for  endless  hours  with  me  on  this  sut>- 
ject.  Nothing  is  perfect  and  nothing  is  ever 
final,  but  this  is  the  best  that  I  have  been  able 
to  do.  Your  input  is  welcomed.  I  would  be  glad 
to  respond  to  all  comments. 

Technicvl  Description  of  H.R.  4050 

The  bill  consists  of  three  titles.  The  bill's 
provisions  take  effect  on  January  1. 1998. 

TITLE  I 

Title  I  of  the  bill  repeals  the  individual  and 
corporate  income  taxes  (including  the  mini- 
mum taxes),  and  the  employment  taxes  used 
to  fund  the  Social  Security  and  Medicare 
programs.  These  repealed  taxes  constitute 
approximately  90  percent  of  current  Federal 
revenues.  The  bill  maintains  the  current 
funding  of  those  programs  by  dedicating  a 
portion  of  the  revenues  raised  from  the 
value-added  tax  imposed  by  Title  n  of  the 
bill  to  the  appropriate  trust  funds  for  such 
programs. 

TITLE  n 

Title  n  of  the  bill  Imposes  a  broad-based. 
single  rate,  subtraction  method,  value-added 
tax.  Businesses  would  collect  and  remit  the 
tax.  The  estimated  rate  of  the  tax  would  be 
20  percent.  The  20  percent  rate  is  an  estimate 
of  the  rate  that,  in  combination  with  the 
burden  adjustment  provisions  of  title  m. 
will  result  in  the  bill  being  both  revenue 
neutral  and  distrlbutionally  neutral.  The 
rate  was  selected  to  minimize  the  number  of 
taxpayers  affected  by  the  burden  adjustment 
provisions. 

Except  for  an  exception  for  very  small 
businesses,  all  persons  engaged  in  business 
activities  in  the  United  States  would  be  re- 
sponsible for  collecting  and  remitting  the 
value-added  tax.  Businesses  with  gross  re- 
ceipts of  less  than  $12,000  per  year  would  be 
exempt  from  the  tax  unless  they  waive  that 
exemption.  For  this  purpose,  the  term  "busi- 
ness activity"  means  the  sale  of  property  in 
the  United  States,  the  grant  of  the  right  to 
use  property  in  the  United  States,  and  the 
performance  of  services  in  the  United  States 
other  than  as  an  employee.  Such  activities 
would  be  subject  to  the  value-added  tax  if 
they  are  carried  on  continuously  or  regu- 
larly, regardless  of  profit  motive. 

The  amount  of  the  value  added  by  any 
business  during  any  taxable  period  would  be 
computed  under  the  subtraction  method.  The 
business  would  total  its  gross  receipts  from 
business  activities  for  the  taxable  period  and 
then  subtract  the  amount  (referred  to  as 
"business  purchases")  paid  by  the  business 
during  the  taxable  period  for  products  and 
services  to  be  used  or  sold  in  the  business  ac- 
tivity.  Business  purchases  do  not  Include 
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amounts  paid  for  employee  compensation.  If 
the  amount  paid  for  business  purchases  dur- 
ing any  taxable  period  exceeds  the  business 
gross  receipts  for  that  taxable  period,  the 
business  would  be  entitled  to  a  refund  equal 
to  the  VAT  rate  times  that  excess. 

The  value-added  tax  would  be  adjusted  at 
the  international  border.  In  the  case  of  ex- 
ports, the  adjustment  would  be  made  by  ex- 
cluding gross  receipts  from  exports  of  goods 
and  services  from  business  gross  receipts. 
Business  purchases  would  Include  the  cost  of 
goods  and  services  used  to  produce  exported 
goods  and  services,  thereby  refunding  to  the 
exporter  the  value-added  tax  embedded  in 
the  price  of  those  goods  and  services.  In  the 
case  of  imports,  the  adjustment  would  be 
made  by  excluding  purchases  of  imported 
products  or  services  in  computing  the 
amount  of  business  purchases.  There  are  also 
provisions  that  would  refund  the  value-added 
tax  to  persons  (such  as  tourists)  malting  non- 
business purchases  of  property  in  the  United 
States  for  use  outside  the  United  States. 
There  would  be  a  tax  on  nonbusiness  Imports 
of  property  or  services  into  the  United 
States. 

Businesses  engaged  In  providing  financial 
services  would  be  subject  to  the  value-added 
tax  based  on  the  value  of  the  financial  inter- 
mediation services  that  they  provide.  Those 
businesses  could  specify  that  a  portion  of  the 
amounts  they  receive  such  as  interest  are 
implicit  fees  for  financial  intermediation 
services  and  the  amount  so  specified  would 
be  treated  as  a  deductible  business  purchase 
by  the  person  paying  the  interest.  Except  for 
businesses  engaged  in  providing  financial 
services,  dividends,  interest,  and  other  re- 
turns from  financial  assets  would  be  ex- 
cluded from  gross  receipts  for  purposes  of  the 
value-added  tax. 

There  are  rules  for  goods  and  services  fur- 
nished by  governmental  entities  and  tax-ex- 
empt organizations.  Those  goods  and  sen-- 
ices  would  be  exempt  from  the  value-added 
tax  unless  there  is  a  separate  charge  im- 
posed. If  the  full  cost  of  the  goods  or  services 
is  not  covered  by  the  amounts  charged  for 
them,  the  entity  cannot  deduct  the  portion 
of  its  business  purchases  funded  from  other 
sources  in  computing  its  value  added.  Public 
utility  services,  mass  transit  services,  and 
postal  services  furnished  by  governmental 
entitles  would  be  subject  to  the  tax  even  if 
there  is  no  separate  charge. 

TITLE  m 

Title  in  of  the  bill  provides  a  rebate  of  the 
value-added  tax  to  low-Income  individuals 
and  imposes  an  assessment  on  high-income 
individuals. 

Individuals  whose  adjusted  net  income  for 
a  year  does  not  exceed  $30,000  would  be  eligi- 
ble for  a  rebate  of  the  value-added  tax.  The 
amount  of  the  rebate  would  be  the  applicable 
percentage  of  the  individual's  adjusted  net 
income.  The  applicable  percentage  Is  20  per- 
cent reduced  by  two-thirds  of  one  percent  for 
each  whole  $1,000  of  the  individual's  adjusted 
net  income.  For  the  purposes  of  the  rebate, 
adjusted  net  Income  Includes  the  value  of 
some  non-indexed  Federal  transfer  payments 
received  during  the  year. 

Individuals  would  be  eligible  to  receive  a 
rebate  only  if  they  are  citizens  and  residents 
of  the  United  States  for  the  entire  year,  have 
a  principal  place  of  abode  in  the  United 
States  for  more  than  half  the  year,  and  are 
not  the  dependent  of  another  taxpayer. 

The  bill  contains  provisions  for  the  ad- 
vance payment  of  the  rebate  by  employers. 
These  provisions  are  similar  to  the  provi- 
sions of  current  law  which  provide  for  ad- 
vance payment  of  the  earned  income  credit. 
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Taxpayers  with  net  Incomes  over  $75,000 
would  be  required  to  pay  an  assessment 
equal  to  17  percent  of  their  net  income  under 
current  law  except  that  net  income  would  In- 
clude: 

1.  tax-exempt  Interest, 

2.  foreign  earned  income  excludable  under 
current  Internal  Revenue  Code  section  911, 
and 

3.  items  of  elective  deferred  compensation 
and  nonqualified  deferred  compensation 
when  there  is  not  a  substantial  risk  of  for- 
feiture. 

The  bill's  change  in  the  treatment  of  non- 
qualified deferred  compensation  is  necessary 
to  prevent  avoidance  of  the  bill's  assessment. 
The  bill  repeals  the  corporate  income  tax 
and  therefore  eliminates  the  current-law  im- 
pediments to  the  use  of  nonqualified  deferred 
compensation. 

In  addlUon.  the  bill  contains  provisions  to 
prevent  corporations  from  being  used  to 
avoid  the  assessment.  The  undistributed  in- 
come of  closely  held  corporations  would  be 
deemed  distributed  to  their  shareholders. 
H.R.  4050 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE;  AMENDMENT  OF  1986 
CODE. 

(a)  In  General.— This  Act  may  be  cited  as 
the  "Revenue  Restructuring  Act  of  1996". 

(b)  Fundamental  Principles  for  Tax  Re- 
STRUCTLTUNG.— The  provisions  of  this  Act  are 
a  substitute  for  the  current  Federal  income 
taxes  and  social  security  and  medicare  em- 
ployment taxes  and  are  designed  to  meet  the 
following  principles  which  should  govern  all 
proposals  for  fundamental  tax  reform: 

(1)  RE\TENUE  NEUTRALm".— The  debate 
about  the  best  method  by  which  the  Govern- 
ment raises  revenue  should  not  be  confused 
with  the  issue  of  how  much  revenue  the  Gov- 
ernment should  raise. 

(2)  Fairness.— Equitable  distribution  of 
the  tax  burden  is  of  paramount  importance. 
Tax  reform  should  not  be  used  as  an  oppor- 
tunity to  alter  the  current  distribution  of 
the  burden  of  Federal  taxes. 

(3)  SiMPLicm'.— Much  of  the  unhapplness 
with  the  current  Federal  tax  system  arises 
from  its  perceived  complexity.  Tax  reform 
should  focus  on  the  creation  of  a  truly  sim- 
pler system,  thereby  avoiding  the  ill  will  and 
skepticism  generated  by  the  current  Federal 
tax  system. 

(4)  Economic  efficiency.— a  good  revenue 
system  should  minimize  interference  in  eco- 
nomic markets.  It  should  result  in  the  least 
amount  of  distortion  and  bias,  should  en- 
courage economic  growth,  and  should  pro- 
mote the  vigor  and  competitiveness  of  Amer- 
ican companies. 

(5)  International  competitiveness.- The 
current  Income  tax  is  an  impediment  to 
maximum  competitiveness  of  American  com- 
panies in  international  markets.  Any  reform 
proposal  should  be  border-adjustable  and 
promote  the  competitiveness  of  American 
companies. 

(c)  Responsibilities  of  Departmen't  of 
Treasury.— The  rate  of  the  value  added  tax 
and  the  burden  adjustment  provisions  con- 
tained in  this  Act  are  tentative  and  Intended 
to  be  both  revenue  neutral  and 
distrlbutionally  neutral.  The  Secretary  of 
the  Treasury  shall,  within  90  days  after  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  such  adjustments 
to— 

(1)  the  rate  of  the  tax  imposed  by  title  II  of 
this  Act.  and 
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(2)  the  burden  adjustments  established  by 
title  ni  of  this  Act, 

to  ensure  that  the  provisions  of  this  Act  do 
not  result  in  a  signlOcant  change  in  the 
amount  of  Federal  revenues  or  in  the  dis- 
tribution of  the  Federal  tax  burden. 

(d)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(e)  Table  of  Contents.- 

Sec.  1.  Short  title;  amendment  of  1986  Code. 
TITLE   I— REPEAL   OF   INDrVTDUAL   AND 
CORPORATE   INCOME   TAXES   AND   SO- 
CIAL SECURiry  AND  MEDICARE  TAXES 
Sec.  101.  Repeal  of  individual  and  corporate 

income  taxes. 
Sec.  102.  Repeal  of  social  security  and  medi- 
care taxes. 
TITLE  n— VALUE  ADDED  TAX 
Sec.  201.  Imposition  of  value  added  tax. 
"Subtitle  L— Value  Added  Tax 
"Chapter  100— Value  added  Tax 
"subchapter  a— imposition  of  tax 
"Sec.  ICXWl.  Tax  imposed. 

"SU"BCHAPTER  B — COMPUTATION  OF  TAX 

"Sec.  10011.  Taxable  value  added. 

"Sec.  10012.  Business  activity. 

"Sec.  10013.  Gross  receipts  from  business 
activities. 

"Sec.  10014.  Business  purchases. 

"Sec.  10015.  Exemption  for  certain  non- 
taxable exchanges. 

"SUBCHAPTER  C — GENERAL  RULES 

"Sec.  10021.  Accounting  methods. 

"Sec.  10022.  CJovernmental    entitles   and 

exempt  organizations. 
"Sec.  10023.  Post-sale  price  adjustments 

and  refunds;  bad  debts. 
"Sec.  10024.  Source  rules. 
"Sec.  10025.  Conversions. 

"SL"BCHAPTER  D — SPECLAL  RULES 

"Sec.  10031.  International  transportation 
services. 

"Sec.  10032.  Financial  intermediation 
services. 

"Sec.  10033.  Nonbusiness  imports  of 
property  or  services. 

"Sec.  10034.  Refund  for  certain  nonbusi- 
ness purchases. 

"SUBCHAPTER  E— SMALL  BUSINESS  EXEMPTION 

"Sec.  10041.  Small  business  exemption. 

"SUBCHAPTER  F— DEFINITIONS 

"Sec.  10051.  Definitions. 

"SUBCHAPTER  G — ADMINISTRATION 

"Sec.  10061.  Liability  for  tax. 
"Sec.  10062.  Time  for  filing  return;  tax- 
able period. 
"Sec.  10063.  Treatment  of  related  busi- 
nesses. 
"Sec.  10064.  Secretary  to  be  notified  of 

certain  events. 
"Sec.  10065.  Regulations. 
Sec.  202.  Refund  authority. 
Sec.  203.  Dedication  of  portion  of  VAT  reve- 
nues to  Social  Security  Trust 
Funds. 
TITLE  m— BURDEN  ADJUSTMENTS 
Sec.  301.  Rebate  of  value  added  tax  to  low- 
income  individuals;  burden  as- 
sessment on  high-income  indi- 
viduals. 
"Chapter  7— Vallt:  Added  Tax  Burden 

Adjustments 
"subchapter  a — rebate  to  low-income 

individuals 
"Sec.  1601.  Rebate   to   low-income   Indi- 
viduals. 
"Sec.  1602.  Advance  payment  of  rebate. 
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"SUBCHAPTER  B— BURDEN  ASSESSMENT  ON 
HIGH-INCOME  INDIVIDUALS 

"Sec.  1611.  Assessment    on    high-Income 

individuals. 
"Sec.  1612.  Inclusion  of  undistributed  in- 
come of  certain  corporat^ions. 
TITLE    I— REPEAL    OF    INDIVIDUAL    AND 
CORPORATE    INCOME    TAXES    AND    SO- 
CIAL SECURITY  AND  MEDICARE  TAXES 

SEC.    101.    REPEAL    OF    INDIVIDIJAL    AND    COR- 
PORATE INCOME  TAXES. 

(a)  In  General.— Subchapter  A  of  chapter  1 
(relating  to  normal  taxes  and  surtaxes)  is 
hereby  repealed. 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31. 1997. 

SEC.    102.   REPEAL   OF    SOCIAL   SECirRITY   AND 
MEDICARE  TAXES. 

(a)  Ln  General.— 

(1)  Chapter  21  (relating  to  Federal  Insur- 
ance Contributions  Act)  is  hereby  repealed. 

(2)  Chapter  2  (relating  to  self-employment 
tax)  is  hereby  repealed.  

(b)  Repeal  of  Tier  i  Railroad  Retire- 
ment Taxes.— 

(1)  Subsection  (a)  of  section  3201  (relating 
to  tax  on  employees)  is  hereby  repealed. 

(2)  Subsection  (a)  of  section  3211  (relating 
to  tax  on  employee  representatives)  is 
amended  by  striking  paragraph  (1). 

(3)  Section  3221  (relating  to  tax  on  employ- 
ers) is  amended  by  striking  subsections  (a) 
and  (e). 

(4)  Paragraph  (2)  of  section  3231(e)  Is 
amended— 

(A)  by  striking  clause  (111)  of  subparagraph 
(A),  and 

(B)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

.  "(B)  APPLICABLE  BASE.— The  term  'applica- 
ble base'  means  for  any  calendar  year  the 
contribution  and  benefit  base  determined 
under  section  230  of  the  Social  Security  Act 
for  such  calendar  year;  except  that— 

"(1)  for  purposes  of  this  chapter,  and 

"(11)  computing  average  monthly  com- 
pensation under  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974  (except  with  respect 
to  annuity  amounts  determined  under  sub- 
section (a)  or  (f)(3)  of  section  3  of  such  Act), 
clause  (2)  of  the  first  sentence,  and  the  sec- 
ond sentence,  of  subsection  (c)  of  section  230 
of  the  Social  Security  Act  shall  be  dis- 
regarded." 

(4)  Subsection  (e)  of  section  3231  is  amend- 
ed by  striking  paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  (other  than  subsection  (a)(2)) 
shall  apply  to  remuneration  paid  after  De- 
cember 31,  1997. 

(2)  SELF-EMPLO'i'MENT  TAX.— The  amend- 
ment made  by  subsection  (a)(2)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1997. 

TITLE  n— VALUE  ADDED  TAX 
SEC.  201.  IMPOSITION  OF  VALUE  ADDED  TAX. 

The  Internal  Revenue  Code  of  1986  Is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  U-Value  Added  Tax 
"CHAPTER  100.  Value  added  tax. 

-CHAPTER  100— VALUE  ADDED  TAX 
"Subchapter  a.  Imposition  of  tax. 
"SUBCHAPTER  B.  Computation  of  tax. 
"Subchapter  C.  General  rules. 
"Subchapter  D.  Special  rules. 
"Subchapter  E.  Small  business  exemption. 
"Subchapter  F.  Definitions. 
"Subchapter  G.  Administration. 
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'Subchapter  A— ImpositioB  of  Tax 

"Sec.  10001.  Tax  Imposed. 
*SEC.  10001.  TAX  IMPOSED. 

•■In  the  case  of  any  person  engaged  in  any 
business  activity,  there  is  hereby  Imposed 
for  each  taxable  period  a  tax  in  an  amount 
equal  to  20  percent  of  the  taxable  value 
added. 

'Subchapter  B — Computation  of  Tax 
"Sec.  10011.  Taxable  value  added. 
"Sec.  10012.  Business  activity. 
"Sec.  10013.  Gross  receipts  from  business  ac- 
tivities. 
"Sec.  10014.  Business  purchases. 
"Sec.  10015.  Exemption     for     certain     non- 
taxable exchanges. 

-SEC.  1001 1.  TAXABLE  VALUE  ADDED. 

"(a)  In  Gener-^l.— For  purposes  of  this 
chapter,  the  term  'taxable  value  added' 
means  the  amount  by  which— 

"(1)  the  gross  receipts  of  any  person  from 
business  activities  for  a  taxable  period,  ex- 
ceed 

"(2)  the  business  purchases  of  such  person 
for  the  taxable  period. 

"(b)  Refund  If  Business  Purchases  Ex- 
ceed Gross  Receipts.— If  the  business  pur- 
chases described  in  subsection  (a)(2)  exceeds 
the  gross  receipts  described  in  subsection 
(a)(1)  for  any  taxable  period,  an  amount 
equal  to  20  percent  of  such  excess  shall  be 
treated  as  an  overpayment  of  the  tax  Ira- 
posed  by  section  10001  for  such  period. 

"SEC.  10012.  BUSINESS  ACTIVmf. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  term  -business  activity'  means — 

"(1)  any  of  the  following  transactions  by 
any  person  in  connection  with  a  business — 

"(A)  any  sale  of  property  In  the  United 
States. 

"(B>  any  grant  of  a  right  to  use  property  in 
the  United  States,  and 

"(C)  the  performance  of  services  In  the 
United  States,  and 

"(2)  the  export  of  property  or  services  from 
the  United  States  in  connection  with  a  busi- 
ness. 

For  purposes  of  the  preceding  sentence,  the 
term  •property"  does  not  include  any  finan- 
cial instrument  (as  defined  in  section  10051) 
or  money. 

••(b)  Exception  for  Seruces  Performed 
AS  Employee.— For  purposes  of  this  chapter, 
the  term  'business  activity"  does  not  include 
the  performance  of  services  by  an  employee 
for  the  employee's  employer. 

•SEC.   10013.  GROSS  RECEIPTS  FROM  BUSINESS 
ACTIVmES. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  term  'gross  receipts"  means  all 
receipts  from  a  business  activity. 

"(b)  Exports.— 

"(1)  General  rule.— For  purposes  of  this 
chapter,  the  term  'gross  receipts'  does  not 
include  amounts  received  by  the  exporter  for 
property  or  services  exported  from  the 
United  States  for  use  or  consumption  outside 
the  United  States. 

"(2)  Export  through  nonbusiness  en- 
■nry.- For  purposes  of  paragraph  (1).  if  prop- 
erty or  services  are  sold  to  a  governmental 
entity  or  exempt  organization  for  export  and 
are  exported  other  than  in  a  business  activ- 
ity of  such  entity  or  organization,  then  the 
seller  of  such  property  or  services  is  deemed 
to  be  the  exporter  thereof. 

"(3)  International  TRANSPORTA-noN.— 

Tor  treatment  of  international  transpor- 
tation services,  see  section  10031. 

"(c)  ESccHANGES.— For  purposes  of  this 
chapter,  the  amount  treated  as  gross  re- 
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celpts  from  an  exchange  is  the  amount  of 
money  plus  the  fair  market  value  of  other 
consideration  received  in  the  exchange. 

"(d)  Certain  Insurance  Proceeds.— For 
purposes  of  this  chapter,  the  term  'gross  re- 
ceipts' includes  the  proceeds  of  property  and 
casualty  insurance  for  losses  in  connection 
with  a  business  activity. 

"(e)  Taxes.— For  purposes  of  this  chapter, 
the  term  'gross  receipts'  shall  not  Include— 

"(1)  any  separately  stated  excise  tax.  sales 
tax.  customs  duty,  or  other  levy  Imposed  by 
a  Federal.  State,  or  local  government  which 
Is  Imposed  on  a  business  transaction  and 
which  is  received  or  collected  by  the  seller  in 
connection  with  the  sale,  and 

•'(2)  any  tax  imposed  by  chapter  31.  32.  33, 
34,  35.  36.  39.  51.52.  or  53. 

"(f)  Transfers  to  Rel-i^ted  Persons.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  the  amount  treated  as  the  gross  re- 
ceipts from  any  transaction  described  in  sec- 
tion 10012(a)(1)  between  related  persons  shall 
be  the  fair  market  value  of  the  property  sold, 
right  granted,  or  services  performed  (as  the 
case  may  be). 

"(2)  Related  person.— For  purposes  of  this 
subsection,  the  term  'related  person' 
means — 

"(A)  in  the  case  of  an  employment  rela- 
tionship, an  employer  and  employee. 

"(B)  in  the  case  of  any  entity,  an  owner  of 
the  entity. 

"(C)  any  person  specified  in  regulations, 
and 

"(D)  any  member  of  the  family  (within  the 
meaning  of  section  267(c)(4))  of  any  individ- 
ual described  in  subparagraph  (A).  (B).  or  (C). 

"(3)  Owner.— For  purposes  of  paragraph  (2). 
the  term  'owner'  means — 

"(A)  the  proprietor  of  a  sole  proprietor- 
ship, and 

"(B)  any  holder  of  a  beneficial  interest  in 
a  corporation,  partnership,  trust,  or  other 
entity. 

•SEC.  10014.  BUSINESS  PURCHASES. 

"(a)  Ln  Ge.ver.\l.— For  purposes  of  this 
chapter,  the  term  'business  purchase"  means 
any  amount  paid  or  incurred  to  acquire  prop- 
erty, a  right  to  use  property,  or  services  for 
use  or  sale  in  a  business  activity.  For  pur- 
poses of  the  preceding  sentence,  the  term 
•property'  does  not  include  any  financial  in- 
strument or  money. 

••(b)  Exceptions.— The  term  'business  pur- 
chase' does  not  include — 

"(1)  any  amount  paid  or  incurred  as  cur- 
rent or  deferred  compensation  to  employees 
or  for  employee  benefits. 

"(2)  any  payment  which  is  unlawful  under 
Federal.  State,  or  local  law.  or 
"(3)  except  as  provided  in  subsection  (d) — 
"(A)  any  amount  paid  or  incurred  as  a  pre- 
mium for  insurance  other  than  property  and 
.  casualty  Insurance,  or 

"(B)  any  other  implicit  intermediation 
fees. 

"(c)  Imports.— The  term  'business  pur- 
chase' does  not  include — 

"(1)  any  amount  paid  or  Incurred  for  the 
Import  of  property  or  services,  and 

"(2)  in  the  case  of  Imported  property,  any 
amounts  paid  or  incurred  for  the  transpor- 
tation of  such  property  to  the  United  States 
(if  such  costs  are  not  included  in  the  amount 
paid  for  the  property). 

"(d)  Financial  iNTERMEDLA-noN  Serv- 
ices.— 

••(1)  In  general.— For  purposes  of  this 
chapter,  business  purchases  include  implicit 
flnanclal  intermediation  fees. 

••(2)  iMPUcrr  financial  dctermediation 
fees.— For  purposes  of  paragraph  (1).  the 
term  Implicit  financial  Intermediation  fees' 
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means  amounts  allocable  to  the  business  ac- 
tivity for  which  a  person  has  received  notice 
under  section  10032(d)  (relating  to  Implicit  fi- 
nancial intermediation  fees)  and  which  have 
otherwise  not  been  taken  Into  account. 

"(3)  Cross  reference.— 

For  additional  treatment  of  financial  inter- 
mediation services,  see  section  10032. 

"(e)  Exchanges.- For  purposes  of  this 
chapter,  the  amount  treated  as  paid  or  In- 
curred for  business  purchases  in  connection 
with  an  exchange  is  the  amount  of  money 
plus  the  fair  market  value  of  other  consider- 
ation transferred  in  the  exchange. 

"(f)  Taxes.— For  purposes  of  this  chapter, 
the  term  'business  purchase"  does  not  Include 
any  excise  tax.  sales  tax.  customs  duty,  or 
other  separately  stated  levy  Imposed  by  a 
Federal.  State,  or  local  government  on  busi- 
ness purchases. 

■•(g)  G.'UHBLiNG  Pa^-ments.— Except  as  pro- 
vided in  subsection  (a),  in  the  case  of  a  busi- 
ness activity  involving  gambling,  lotteries, 
or  other  games  of  chance,  business  purchases 
include  amounts  paid  to  winners. 

•SEC.    10015.    EXE.MPTION    FOR    CERTAIN    NON- 
TAXABLE EXCHANGES. 

"(a)  General  Rule.— For  purposes  of  this 
chapter,  gross  receipts  shall  not  Include 
gross  receipts  from  an  applicable  nontaxable 
transaction  except  to  the  extent  attributable 
to  money  or  other  property  received  in  the 
transaction. 

••(b)  appucable  nont.\xable  Trans- 
actions.— For  purposes  of  this  section,  the 
term  •applicable  nontaxable  transaction" 
means  any  transaction- 

■•(1)  to  which  section  332.  351.  368.  or  721  ap- 
plies, or 

"(2)  which  Is  specified  by  the  Secretary  and 
with  respect  to  which  gain  Is  not  recognized 
In  whole  or  In  part  under  chapter  1. 

'Subchapter  C— General  Rules 
"Sec.  10021.  Accounting  methods. 
"Sec.  10022.  Governmental   entities  and  ex- 
empt organizations. 
"Sec.  10023.  Post-sale  price  adjustments  and 

refunds;  bad  debts. 
"Sec.  10024    Source  rules. 
"Sec.  10025   Conversions. 
•SEC.  10021.  ACCOITOTINC  METHODS. 

■•(a)  In  General.— Except  as  provided  in 
this  section,  a  person  subject  to  tax  under 
this  chapter  may  use  any  of  the  following 
methods  of  accounting  for  purposes  of  this 
chapter; 

"(1)  The  cash  receipts  and  disbursements 
method. 

"(2)  An  accrual  method. 

"(3)  Any  other  method  permitted  by  the 
Secretary. 

The  Secretary  may  require  a  person  to  mod- 
ify any  method  to  clearly  reflect  gross  re- 
ceipts and  business  purchases. 

"(b)  Consistency  Requirement.— All  per- 
sons which  are  members  of  a  controlled 
group  of  corporations  which  does  not  elect  to 
be  treated  as  one  person  for  purposes  of  this 
chapter  under  section  10063(a)(2)  shall  use 
the  same  method  of  accounting  for  purposes 
of  this  chapter. 

"(c)  Speclal  Rules  for  lonoTerm  Con- 
tracts.— 

"(1)  In  GENERAL.— In  the  case  of  any  sale 
pursuant  to  a  long-term  contract  (as  defined 
m  section  460(f)>— 

"(A)  the  seller  shall  use  the  percentage  of 
completion  method  in  computing  gross  re- 
ceipts from  the  contract,  and 

"(B)  the  purchaser  shall  use  the  cash  re- 
ceipts and  disbursements  method  In  comput- 
ing business  purchases  from  the  contract. 
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"(2)  REPOR-nsG.- The  Secretary  may  re- 
quire taxpayers  to  file  statements  contain- 
ing such  Information  with  respect  to  long- 
term  contracts  as  the  Secretary  may  pre- 
scribe. 

"(d)  Installment  Method  PROHiBrrED.- 
Gross  receipts  from  the  sale  of  property  shall 
not  be  taken  into  account  for  purposes  of 
this  chapter  under  the  Installment  method. 

"SEC.  10022.  GOVERNMENTAL  EN'ITI'ltS  AND  EX- 
EMPT ORGA.N1ZATIONS. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  transfer  of  property,  the  grant 
of  a  right  to  use  property,  or  the  furnishing 
of  services  by  a  governmental  entity  or  an 
exempt  organization  shall  be  treated  as  a 
business  activity  If  there  Is  a  separately 
stated  charge  for  such  transfer,  grant,  or  fur- 
nishing. 

"(b)  Special  Rules  for  Governmental 
Enttties.- For  purposes  of  this  chapter— 

"(1)  In  GENER.AL.— The  transfer  of  property, 
the  grant  of  a  right  to  use  property,  or  fur- 
nishing of  services  by  a  governmental  entity 
with  respect  to  any  of  the  following  activi- 
ties shall  be  treated  as  a  business  activity 
whether  or  not  there  Is  a  separately  stated 
charge  for  ^ch  transfer  or  furnishing; 
"(A)  Public  utility  services. 
"(B)  Mass  transit  services. 
"(C)  Postal  services. 

"(D)  Any  activity  not  Involving  the  exer- 
cise of  any  essential  governmental  function 
(within  the  meaning  of  section  115). 

"(2)  Gross  receipts.— In  the  case  of  a 
transfer  of  property,  grant  of  a  right  to  use 
property,  or  furnishing  of  services  which  Is 
treated  as  a  business  activity  solely  by  rea- 
son of  paragraph  (1).  gross  receipts  shall  be 
determined  on  the  basis  of  the  fair  market 
value  of  such  property,  right,  or  services. 

"(c)  Business  Pl-rchases  Reduced  By  Sub- 
sidies.— 

"(1)  In  gen-eral.— For  purposes  of  this 
chapter,  in  the  case  of  a  business  activity  of 
an  exempt  organization  or  a  governmental 
entity  (other  than  an  activity  which  is  treat- 
ed as  a  business  activity  solely  by  reason  of 
subsection  (b)(1)),  the  business  purchases  for 
such  activity  shall  be  reduced  by  the  amount 
of  any  subsidy  provided  for  that  activity. 

"(2)  Sl'bsidy.— For  purposes  of  paragraph 
(1),  the  term  'subsidy"  means  the  portion  of 
the  cost  of  the  transfer  of  property,  the  right 
to  use  property,  or  the  furnishing  of  services, 
which  Is  not  borne  by  amounts  charged 
therefor. 

"(d)  Allocation.— The  Secretary  shall  by 
regulation  provide  for  the  proper  allocation 
of  gross  receipts  and  business  purchases  be- 
tween business  activities  and  other  activi- 
ties. 

"(e)  Self-Consumption  of  Property  or 
Services.— Notwithstanding  the  provisions 
of  this  section,  the  Secretary  may  by  regula- 
tion provide  that  property  produced,  or  serv- 
ices furnished,  by  a  govenmiental  entity  or 
an  exempt  organization  for  use  by  itself  are 
to  be  treated  as  sold  in  a  business  activity  if 
such  treatment  Is  necessary  to  carry  out  the 
purposes  of  this  chapter.  In  any  such  case 
the  taxable  value  added  shall  be  determined 
by  reference  to  the  fair  market  value  of  the 
property  or  services. 

•SEC.    lOOaS.    POST-SALE    PRICE    ADJUSTMENTS 
AND  REFUNDS:  BAD  DEBTS. 

"(a)  Price  Adjustments  and  Refunds.— 
"(1)  Receipt  treated  as  reduction  in 
BUSLN'ESS  PLTiCHASES.- If  a  person  subject  to 
tax  under  this  chapter  receives  a  post-sale 
price  adjustment  attributable  to  a  business 
purchase  which  was  taken  into  account  in 
computing  the  taxable  value  added  for  a 
prior  taxable   period,   then  the  amount  of 
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such  adjustment  shall  be  treated  as  a  reduc- 
tion In  business  purchases  for  the  taxable  pe- 
riod In  which  it  is  received. 

"(2)  Issuance:  treated  as  reduction  in 
GROSS  RECEIPTS. — If  a  person  subject  to  tax 
under  this  chapter  issues  a  post-sale  price 
adjustment  for  a  sale  the  gross  receipts  from 
which  were  taken  into  account  in  computing 
the  taxable  value  added  for  a  prior  taxable 
period,  then  the  amount  of  such  adjustment 
shall  be  treated  as  a  reduction  In  gross  re- 
ceipts for  the  taxable  period  in  which  it  is 
issued. 

"(3)  Post-sale  price  adjustment.— For 
purjwses  of  this  subsection,  the  term  "post- 
sale  price  adjustment"  means  a  refund,  re- 
bate, or  other  price  allowance  attributable 
to  a  sale  of  property  or  services. 
"(b)  Bad  Debts.— 
"(1)  Seller.— 

"(A)  Writeoffs  and  writedowns.— If  an 
amount  owed  to  a  seller  of  business  property 
or  services  that  was  taken  Into  account  as 
gross  receipts  In  computing  the  taxable 
value  added  of  the  seller  for  a  prior  taxable 
period  becomes  wholly  or  partially 
uncollectible  during  any  subsequent  taxable 
period,  then  the  seller  shall  treat  the 
amount  (or  part  thereof  that  Is 
uncollectible)  as  a  reduction  in  gross  re- 
ceipts for  the  taxable  period  in  which  it  be- 
comes wholly  or  partially  uncollectible. 

"(B)  Notice.— WTienever  a  seller  treats  an 
amount  as  wholly  or  partially  uncollectible 
under  subparagraph  (A),  the  seller  shall  no- 
tify the  purchaser  of  the  amount  the  seller  Is 
treating  as  uncollectible.  The  notice  shall 
set  forth  with  specificity  the  purchase  or 
purchaises  to  which  the  treatment  relates 
and  shall  be  sent  to  the  purchaser  at  the  pur- 
chaser's last  known  address  within  10  days 
after  close  of  the  taxable  period  in  which  the 
seller  treats  the  amount  as  wholly  or  par- 
tially uncollectible. 

"(C)  Reco\'ERIES.— If  a  seller  receives  pay- 
ment for  an  amount  that  was  treated  as  a  re- 
duction in  gross  receipts  under  subparagraph 
(A)  In  a  prior  taxable  period,  then  the  seller 
shall  treat  the  payment  as  a  gross  receipt  for 
the  taxable  period  In  which  it  is  received. 
"(2)  Purchaser.— 

"(A)  Writeoffs  and  writedowns.— If  a 
purchaser  receives  notice  under  paragraph 
(1)(B)  from  a  seller  for  all  or  a  portion  of  the 
amount  owed  for  business  property  or  serv- 
ices that  the  purchaser  treated  as  a  business 
purchase  In  a  prior  taxable  period,  then  the 
purchaser  shall  treat  such  amount  as  a  re- 
duction in  business  purchases  for  the  taxable 
period  In  which  the  notice  Is  received. 

"(B)  Repayments.— If  a  purchaser  pays  all 
or  part  of  an  amount  treated  as  a  reduction 
in  business  purchases  under  subparagraph 
(A)  in  a  prior  taxable  period,  then  the  pur- 
chaser shall  treat  the  amount  paid  as  a  busi- 
ness purchase  for  the  taxable  period  in  which 
the  payment  is  made. 

•SEC.  10024.  SOURCE  RUXES. 

"(a)  Sales  of  Property.— For  purposes  of 
this  chapter,  a  sale  of  property  shall  be 
treated  as  occurring  In  the  United  States  if 
the  property  is  located  In  the  United  States 
at  the  time  of  the  sale. 

"(b)  Right  to  Use  Properts'.- For  pur- 
poses of  this  chapter,  the  grant  of  a  right  to 
use  property  shall  be  treated  as  occurring  In 
the  United  States  to  the  extent  such  right 
Involves  the  use  of  such  property  in  the 
United  States. 

"(c)  Sales  of  Ser\ices.— 

"(1)  General  rl-le.— For  purposes  of  this 
chapter,  a  sale  of  services  shall  be  treated  as 
occurring  in  the  United  States  to  the  extent 
that — 
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"(A)  the  services  are  provided  from  a  place 
of  business,  or  with  respect  to  property,  in 
the  United  States,  or 

"(B)  the  services  are  incidental  to  the  pro- 
vision of  services  within  the  United  States. 

"(2)  Cross  reference.— 

Tor  treatment  of  international  transpor- 
tation services,  see  section  10031. 
•SEC.  1002i.  CONVERSIONS. 

For  purposes  of  this  chapter,  any  conver- 
sion of  property  or  services  from  use  In  a 
business  activity  to  use  in  any  other  activ- 
ity, or  from  use  in  any  other  activity  to  use 
In  a  business  activity,  shall  be  treated  as  a 
sale  of  the  property  or  services  for  their  fair 
market  value. 

'Subdiapter  D— Special  Rules 
"Sec.    10031.    IntemaOonal    transportation 

services. 
"Sec.  10032.  Financial  intermediation  serv- 
ices. 
"Sec.  10033.  Nonbusiness  Imports  of  property 

or  services. 
"Sec.  10034.  Refund  for  certain  nonbusiness 
purchases. 

•SEC.   10031.  DSTERNATIONAL  TRA.NSPORTATION 
SERVICES. 

"(a)  Exports. — For  purposes  of  this  chap- 
ter. In  the  case  of  property  exported  from  the 
United  States— 

••(1)  Gross  Recectts.— The  term  •gross  re- 
ceipts" does  not  include  receipts  from  trans- 
portation of  such  property  from  the  United 
States. 

"(2)  BusDfESS  Purchases.— The  term  "busi- 
ness purchase"  does  not  include  amounts  paid 
or  Incurred  for  transportation  of  such  prop- 
erty from  the  United  States. 

"(b)  International  Tran sport a-hon  of 
Passengers.— For  purposes  of  this  chapter— 

"(1)  Gross  receipts.— Gross  receipts— 

"(A)  do  not  include  receipts  from  the 
transpwrtation  of  passengers  from  outside 
the  United  States  to  a  destination  In  the 
United  States,  but 

"(B)  include  receipts  from  the  transpor- 
tation of  passengers  from  the  United  States 
to  a  destination  outside  the  United  States. 

"(2)  Business  pltjchases.- Business  pur- 
chases— 

"(A)  do  not  Include  amounts  paid  or  in- 
curred in  a  business  activity  for  the  trans- 
portation of  passengers  from  outside  the 
United  States  to  a  destination  In  the  United 
States,  but 

"(B)  include  amounts  paid  or  Incurred  in  a 
business  activity  for  the  transportation  of 
passengers  from  the  United  States  to  a  des- 
tination outside  the  United  States. 

-SEC.  10032.  FINANCIAL  DS'TERMEDIATION  SEBV- 
ICES. 

"(a)  General  Rlxe.— For  purposes  of  this 
chapter— 

"(1)  the  providing  of  financial  intermedi- 
ation services  shall  be  treated  as  a  business 
activity,  and 

"(2)  this  chapter  shall  be  applied  to  such 
business  activity  by  substituting  financial 
receipts  and  adjusted  business  purchases 
properly  allocable  to  such  business  activity 
for  gross  receipts  and  business  purchases. 

"(b)  Financial  Receipts.— For  purposes  of 
this  section,  the  term  'financial  receipts" 
means  all  receipts  other  than  amounts  re- 
ceived as  contributions  to  capital. 

"(C)   ADJUSTED   BUSIN-ESS   PURCHASES.— For 

purposes  of  this  section,  the  term  'adjusted 
business  purchases"  means  business  pur- 
chases, adjusted  as  follows; 

"(1)  Principal  and  nsTEREST.— Business 
purchases  include  any  principal  or  interest 
payments  properly  allocable  to  the  business 
activity  described  In  subsection  (a;. 
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"(2)  Financial  instruments.— Notwith- 
standing any  other  provision  of  this  chapter, 
business  purchases  include  the  cost  of.  and 
payments  under,  financial  instruments 
(other  than  financial  instruments  represent- 
ing equity  interests  in  the  person  subject  to 
the  tax  Imposed  by  this  chapter). 

•'(3)  Insurance  claims.— Business  pur- 
chases Include  claims  and  cash  surrender 
values  paid  in  connection  with  Insurance  or 
reinsurance  services. 

"(4)  Reinsurance.— Business  purchases  In- 
clude amounts  paid  for  reinsurance. 

"(d)  Reportinc  to  Customers.— 

"(1)  ALLOCATION  AND  REPORTING.— 

"(A)  In  gener.\l.— a  person  engaged  in  the 
business  activity  of  providing  financial 
Intermediation  services  shall— 

"(i)  allocate  fees  received  for  such  services 
(other  than  services  for  which  separately 
stated  fees  are  charged)  among  recipients  of 
such  services  on  a  reasonable  and  consistent 
basis,  and 

••(11)  report  to  each  recipient  the  fees  so  al- 
located. 

"(B)  Timing.— The  report  under  subpara- 
graph (A)(ll)  shall  be  furnished  to  the  recipi- 
ent no  later  than  the  45th  day  after  the  close 
of  a  taxable  period. 

••(2)  EXCEPTION.— The  Secretary  shall  es- 
tablish procedures  under  which  notice  need 
not  be  given  under  this  subsection  to  persons 
with  respect  to  whom  services  are  not  pro- 
vided In  connection  with  a  business  activity. 

'•(e)  Deftnitions. — For  purposes  of  this  sec- 
tion— 

•■(11    FINANCIAL   DTTERMEDIATION   SEBVnCE.— 

The  term  'financial  Intermediation  service" 
means— 

•■(A)  lending  services, 

■•(B)  insurance  services, 

••(C)  market-mailing  and  dealer  services, 
and 

••(D)  any  other  service  provided  as  a  busi- 
ness activity  in  which  a  person  acts  as  an 
intermediary  in— 

••(i)  the  transfer  of  property,  services,  or  fi- 
nancial assets,  liabilities,  risks,  or  instru- 
ments (or  Income  or  expense  derived  there- 
from) between  two  or  more  other  persons,  or 

■■(11)  the  pooling  of  economic  risk  among 
other  persons, 

and  derives  all  or  a  portion  of  such  person's 
gross  receipts  from  streams  of  income  or  ex- 
pense, discounts,  or  other  financial  flows  as- 
sociated with  the  matter  with  respect  to 
which  such  person  is  acting  as  an  inter- 
mediary. 

■■(2)  Lending  services.- The  term  'lending 
services'  means  the  regular  making  of  loans 
and  providing  credit  to.  or  taking  deposits 
from,  customers,  but  does  not  Include  an  in- 
stallment or  delayed  payment  arrangement 
provided  by  a  seller  of  property  or  services 
under  which  additional  charges  or  fees  are 
imposed  by  the  seller  for  late  payment  and 
for  which  no  interest  Is  charged. 

■■(3)  Market-making  or  dealer  services.— 
The  term  ■market-making  or  dealer  services' 
means  services  provided  by  a  person  who— 

■■(A)  regularly  purchases  financial  Instru- 
ments from  or  sells  financial  instruments  to 
customers  In  the  ordinary  course  of  a  trade 
or  business,  or 

■■(B)  regularly  offers  to  enter  Into,  assume, 
offset,  assign,  or  otherwise  terminate  posi- 
tions In  financial  Instruments  with  cus- 
tomers In  the  ordinary  course  of  a  trade  or 
business. 

"SEC.  10033.  NONBUSINESS  IMPORTS  OF  PROP- 
ERTY OR  SERVICES. 

"(a)  iMPOsmoN  OF  Tax.— There  is  hereby 
Imposed  on  the  taxable  nonbusiness  Import 
of  any  property  or  services  a  tax  equal  to  20 
percent  of  the  sum  of — 
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"(1)  the  amount  paid  or  incurred  for  the 
property  or  services,  plus 

■■(2)  in  the  case  of  property,  any  amounts 
paid  or  incurred  for  transportation  costs  (if 
such  costs  are  not  Included  in  the  amount 
paid  for  the  property). 

■'(b)  Taxable  Nonbusiness  Import.— For 
purposes  of  subsection  (a),  the  term  'taxable 
nonbusiness  import'  means  any  Import  of 
any  property  or  services  for  use  or  consump- 
tion within  the  United  States  unless— 

■■(1)  such  property  or  services  is  Imported 
for  use  or  sale  in  a  business  activity  of  the 
Importer,  or 

■■(2)  such  property  Is  imported  free  of  duty 
under  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

-SEC.    10034.    REFUND    FOR   CERTAIN    NONBUSI- 
NESS PURCHASES. 

■■(a)  Refu'nd  Allowed —If  the  tax  imposed 
by  section  10(X)1  was  paid  on  any  qualified 
nonbusiness  purchase,  the  Secretary  shall 
pay  (Without  interest)  to  the  purchaser  an 
amount  equal  to  such  tax. 

■■(b)  Qualified  Nonbusiness  Purchase.— 
For  purposes  of  this  section,  the  term  •quali- 
fied nonbusiness  purchase'  means  any  pur- 
chase of  property  or  services  If^ 

■■(1)  such  purchase  is  not  In  connection 
with  a  business, 

•'(2)  the  purchaser  establishes  to  the  satis- 
faction of  the  Secretary  that  substantially 
all  of  the  use  of  such  property  or  services  is 
outside  the  United  States,  and 

"(3)  the  amount  of  the  tax  imposed  by  sec- 
tion 10001  on  such  purchase  Is  separately 
stated. 

"(c)  Period  for  Filing  Claims.— No  claim 
shall  be  allowed  under  this  section  with  re- 
spect to  any  purchase  unless  filed  by  the  pur- 
chaser not  later  than  180  days  after  the  date 
of  such  purchase. 

"Subchapter  E — Small  Business  Exemption 
"Sec.  10O41.  Small  business  exemption. 

-SEC.  10041.  SMALL  BUSINESS  EXEMPTION. 

■•(a)  Exemption. — Except  as  provided  In 
subsection  (b).  if  the  aggregate  amount  of 
gross  receipts  of  any  person  for  any  taxable 
period  and  the  3  preceding  taxable  periods 
does  not  exceed  the  exemption  amount,  no 
tax  shall  be  Imposed  under  section  10001  (and 
no  credit  or  refund  shall  be  allowed  under 
section  10011)  for  the  taxable  period. 
"(b)  Exceptions.— 

■■(1)  Person  must  always  be  exempt.— 
Subsection  (a)  shall  not  apply  to  any  person 
for  a  taxable  period  unless  the  person  was  ex- 
empt from  the  tax  imposed  by  section  10001 
for  all  preceding  taxable  periods. 

■■(2)  Election.— Subsection  (a)  shall  not 
apply  to  any  person  for  a  taxable  period  If 
the  person  elects  not  to  have  subsection  (a) 
apply  for  the  taxable  period. 

■■(c)  St.\tements.— A  person  to  which  this 
section  applies  for  any  taxable  period  shall 
file  a  statement  containing  such  Information 
as  the  Secretary  may  prescribe. 

••(d)  DEFiNmoNS  and  Special  Rules.— For 
purposes  of  this  section — 

■'(1)  Exemption  amol^nt.- The  term  'ex- 
emption amount'  means  $12,000  (or  an  equiv- 
alent amount  If  the  taxable  period  Is  not  a 
calendar  quarter). 

■■(2)  Persons  not  engaged  in  business  for 
enttre  period. — If  a  person  was  not  engaged 
in  a  business  activity  for  the  entire  period 
referred  to  in  subsection  (a),  such  subsection 
shall  be  applied  on  the  basis  of  the  period  the 
person  was  so  engaged. 

"(3)  Predecessors.— Any  reference  in  this 
section  to  a  person  shall  Include  a  reference 
to  any  predecessor  of  the  person. 

'Subchapter  F— Definitions 
"Sec.  10051.  Definitions. 
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-SEC.  10051.  DEFINITIONS. 

"For  purposes  of  this  chapter — 
"(1)  Sale  of  SERvacES.- The  term  'sale  of 
services'  means  the  performance  of  services 
for  consideration,  and  Includes  the  granting 
of  a  right  to  the  performance  of  services  or 
to  reimbursement  (Including  the  granting  of 
warranties.  Insurance,  and  similar  Items)  for 
consideration. 

■■(2)  Grant  of  right  to  use  propertti'.- 
The  term  ■grant  of  a  right  to  use  property' 
means  the  granting  of  a  right  to  use  prop- 
erty for  consideration. 

■'(3)  Sale  of  PROPER'n;-.- The  term  'sale  of 
property'  means  the  transfer  of  ownership  of 
property  from  a  seller  to  a  purchaser  for  con- 
sideration. 

■■(4)  Propert\-.— The  term  ■property" 
means  any  tangible  or  intangible  property. 

■■(5)  Business. — The  term  ■business'  In- 
cludes any  activity  carried  on  continuously 
or  regularly,  whether  or  not  for  profit,  that 
Involves  or  is  Intended  to  Involve  the  sale  of 
property,  the  grant  of  a  right  to  use  prop- 
erty, or  the  sale  of  services. 

"(6)  Business  property  or  service.- The 
term  'business  property  or  service'  means 
any  property  or  service  the  sale  of  which  by 
the  owner  or  provider  thereof  would  be  a 
business  activity  or  which  is  used  by  the 
owner  or  provider  in  a  business  activity. 

■■(7)  Employee.— The  term  -employee'  has 
the  same  meaning  as  when  such  term  is  used 
for  purposes  of  chapter  24  (relating  to  with- 
holding). 

"(8)  Person.— The  term  ■person'  has  the 
meaning  given  such  term  by  section 
7701(a)(1).  but  also  Includes  any  govern- 
mental entity. 

■•(9)  United  states.— The  term  ■United 
States',  when  used  In  a  geographic  sense.  In- 
cludes the  customs  territory  of  the  United 
States  (as  defined  In  General  Headnote  2  of 
the  Harmonized  Tariff  Schedules  of  the 
United  States)  and  any  area  seaward  of  the 
States  lying  within  the  outer  boundaries  of 
the  outer  continental  shelf  (as  defined  in  sec- 
tion 1331  of  title  43.  United  States  Code). 

■•(10)  Governmental  en'tity.- The  term 
■governmental  entity'  means  the  United 
States,  any  State  or  political  subdivision 
thereof,  the  District  of  Columbia,  a  Com- 
monwealth or  possession  of  the  United 
States,  or  any  agency  or  Instrumentality  of 
any  of  the  foregoing. 

■■(11)  Exempt  ORGANizA-nos.- The  term  'ex- 
empt organization"  means  any  organization 
exempt  from  taxation  under  chapter  1. 

■■(12)  Financial  instrltment  defined.— The 
term  ■financial  instrument'  means  any— 
■■(A)  share  of  stock  In  a  corporation. 
"(B)  partnership  or  beneficial  ownership 
Interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust, 

■'(C)  note,  bond,  debenture,  or  other  evi- 
dence of  Indebtedness, 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract, 

"(E)  evidence  of  an  Interest  In,  or  a  deriva- 
tive financial  Instrument  in,  any  financial 
Instrument  described  In  subparagraph  (A), 
(B),  (C),  or  (D),  or  any  currency,  Including 
any  option,  forward  contract,  short  position, 
and  any  similar  financial  instrument  In  such 
a  financial  Instrument  or  currency,  and 
"(F)  position  which— 

"(1)  Is  not  a  financial  Instrument  described 
in  subparagraph  (A),  (B).  (C),  (D).  or  (E). 

"(11)  Is  a  hedge  with  respect  to  such  a  fi- 
nancial instrument,  and 

"(111)  is  clearly  Identified  In  the  dealer's 
records  as  being  described  In  this  subpara- 
graph before  the  close  of  the  day  on  which  It 
was  acquired  or  entered  into  (or  such  other 
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time  as  the  Secretary  may  by  regulations 
prescribe). 

"(13)  Use  includes  held  for  use.— Prop- 
erty or  services  held  for  use  by  any  person 
shall  be  treated  as  used  by  that  person. 

■■(14)  Exchanges  treated  as  sales.— An 
exchange  shall  be  treated  as  a  sale. 

'Subchapter  G — ^Administration 
"Sec.  10061.  Liability  for  tax. 
"Sec.  10062.  Time  for  filing  return;  taxable 

period. 
"Sec.  10063.  Treatment  of  related  businesses. 
"Sec.  10064.  Secretary  to  be  notified  of  cer- 
tain events. 
"Sec.  10065.  Regulations. 

-SEC.  10061.  LIABIUTY  FOR  TAX. 

"The  person  selling  property,  granting  the 
right  to  use  property,  or  selling  services 
shall  be  liable  for  the  tax  Imposed  by  section 
10001. 

-SEC.  10062.  TIME  FOR  FILING  RETURN;  TAXABLE 
PERIOD. 

■■(a)  Filing  Retltin .-Before  the  16th  day 
of  the  second  calendar  month  beginning  after 
the  close  of  each  taxable  period,  each  person 
subject  to  tax  under  this  chapter  shall  file  a 
return  of  the  tax  Imposed  by  section  10001  for 
such  taxable  period. 

"(b)  Taxable  Period.— For  purposes  of  this 
chapter— 

■■(1)  In  general.— The  term  'taxable  pe- 
riod' means  a  calendar  quarter,  except  that 
if  a  taxpayer  has  a  taxable  year  under  chap- 
ter 1  other  than  the  calendar  year,  then  such 
term  means  a  quarter  of  that  taxable  year. 

"(2)  Other  periods.— To  the  extent  pro- 
vided in  regulations,  the  term  'taxable  pe- 
riod' includes  a  period  selected  by  a  person 
other  than  a  calendar  quarter. 

"(3)  AUTHORTTi-  TO  SHORTEN  LENGTH  OF  T.^X 

period.— The  Secretary  may  shorten  the 
length  of  a  person's  taxable  period  under  this 
subsection  to  the  extent  the  Secretary  deems 
such  action  necessary  to  protect  the  reve- 
nue. 

-SEC.    10063.    TREATMENT    OF    RELATED    BUSI- 
NESSES. 

■■(a)  General  Rule.— For  purposes  of  this 
chapter— 

■■(1)  Affiliated  groups  and  businesses 
ltjder  common  control. — Except  to  the  ex- 
tent otherwise  provided  in  regulations — 

■■(A)  an  affiliated  group  of  corporations  (as 
defined  In  section  1504(a)  without  regard  to 
paragraphs  (2),  (4),  and  (7)  of  section  1504(b)), 
or 

"(B)  two  or  more  businesses  (whether  or 
not    incorporated)    under    common    control 
within  the  meaning  of  section  52(b)  and  the 
regulations  thereunder, 
shall  be  treated  as  one  person. 

■■(2)  Controlled  group.— a  controlled 
group  of  corporations,  as  defined  in  section 
1563(a)  (determined  without  regard  to  the 
second  sentence  of  paragraph  (4)  of  such  sec- 
tion and  without  regard  to  section 
1563(e)(3)(C)),  may  elect  to  be  treated  as  one 
person. 

"(b)  Related  Party  Transactions.— For 
purposes  of  this  chapter,  transactions  in  the 
United  States  between  corporations  or  other 
businesses  that  are  treated,  or  that  may 
elect  to  be  treated,  as  one  person  under  sub- 
section (a)  shall  not  be  taken  Into  account  In 
computing  the  gross  receipts  or  business  pur- 
chases of  any  such  corporation  or  business. 

-SEC.    10064.   SECRETARY   TO   BE   NOTIFIED   OF 
CERTAIN  EVENTS. 

"To  the  extent  provided  In  regulations, 
each  person  engaged  In  a  business  shall  no- 
tify the  Secretary  (at  such  time  or  times  as 
may  be  prescribed  by  regulation)  of— 
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"(1)  any  change  In  the  form  in  which  the 
business  Is  conducted,  and 

"(2)  any  other  change  that  might  affect— 

"(A)  the  liability  for  the  tax  imposed  by 
section  10001, 

"(B)  the  amount  of  such  tax  or  any  credit 
against  such  tax,  or 

"(C)  the  administration  of  such  tax  in  the 
case  of  such  person. 

-SEC.  10065.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  chapter." 

SEC.  202.  REFUND  AUTHORITY. 

Section  6402  (relating  to  authority  to  make 
credits  or  refunds)  Is  amended  by  designating 
subsection  (h)  as  subsection  (j)  and  by  insert- 
ing after  subsection  (g)  the  following  new 
subsection: 

"(h)   REPA'i-MENT   OF   VALUE   ADDED   TAX.— 

Within  45  days  after  the  date  on  which  a 
value  added  tax  return  Is  filed  pursuant  to 
section  10062  showing  an  overpayment,  the 
Secretary  shall  make,  to  the  extent  the  Sec- 
retary deems  practical,  a  limited  examina- 
tion of  the  return  to  discover  omissions  and 
errors  of  computation,  and  shall  determine 
the  amount  of  the  overpayment.  If  any,  for 
the  taxable  period  to  which  the  return  re- 
lates and  refund  the  amount  of  such  overpay- 
ment to  the  person  who  filed  the  return." 

SEC.  203.  DEDICATION  OF  PORTION  OF  VAT  REV- 
ENUES TO  SOCIAL  SECURITY  TRUST 
FUNDS. 

(a)  In  Gen^eral.- The  Secretary  of  the 
Treasury  shall  deposit  In  each  Social  Secu- 
rity Trust  Fund  for  periods  after  1997  that 
portion  of  the  revenues  from  the  tax  imposed 
by  chapter  100  of  the  Internal  Revenue  Code 
of  1986  which  is  necessary  to  maintain  each 
such  Fund  in  the  same  position  It  would  be 
In  but  for  the  amendments  made  by  section 
102  of  this  Act. 

(b)  Social  SECuRnr  Trust  Funds.— For 
purposes  of  subsection  (a),  the  Social  Secu- 
rity Trust  Funds  are— 

(1)  the  Federal  Old- Age  and  Survivors  In- 
surance Trust  Fund  established  by  section 
201(a)  of  the  Social  Security  Act, 

(2)  the  Federal  Disability  Insurance  Trust 
Fund  established  by  section  201(b)  of  such 
Act,  and 

(3)  the  Federal  Hospital  Insurance  Trust 
Fund  established  by  section  1817(a)  of  such 
Act. 

TITLE  in— BimDEN  ADJUSTMENTS 

SEC.  301.  REBATE  OF  VALUE  ADDED  TAX  TO  LOW- 
INCOME  INDrVTDUALS;  BLTIDEN  AS- 
SESSMENT ON  HIGH-INCOME  INDI- 
VIDUALS. 

(a)  In  General.— Subtitle  A  is  amended  by 
adding  at  the  end  the  following  new  chapter: 
"CHAPTER  7— VALUE  ADDED  TAX  BURDEN 

ADJUSTMENTS 
■'Subchapter  A.  Rebate  to  low-income  Indi- 
viduals. 
"Subchapter  B.  Burden  assessment  on  high- 
Income  individuals. 
■Subchapter  A— Rebate  to  Low-Income 
Individuals 
"Sec  1601.  Rebate  to  low-Income  Individuals. 
"Sec.  1602.  Advance  payment  of  rebate. 

-SEC.  1601.  REBATE  TO  LOW-INCOME  INDIVID- 
UALS. 

"(a)  General  Rule.— The  Secretary  shall, 
for  each  taxable  year,  pay  to  each  eligible  in- 
dividual an  amount  equal  to  the  VAT  rebate 
for  such  year. 

"(b)  VAT  Rebate.— For  purposes  of  this 
section — 

"(1)  In  general.— The  VAT  rebate  for  any 
taxable  year  Is  an  amount  equal  to  the  appli- 
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cable  percentage  of  so  much  of  the  adjusted 
net  Income  of  the  eligible  Individual  for  such 
year  as  does  not  exceed  S30.000. 

"(2)  APPLICABLE  PERCENTAGE.— For  pur- 
poses of  paragraph  (1).  the  applicable  per- 
centage Is  20  percent  reduced  (but  not  below 
zero)  by  %  of  1  percentage  point  for  each 
whole  Sl.OOO  of  the  Individual's  adjusted  net 
Income. 

••(3)  ADJUSTED  .vet  INCOME.— The  term  'ad- 
justed net  Income'  means  the  sum  of— 

"(A)  the  net  Income  (as  defined  In  section 
1611(c))  for  the  taxable  year,  plus 

"(B)  the  value  of  specified  Federal  transfer 
pajrments  received  during  the  taxable  year. 

"(4)  SPECIFIED  FEDERAL  TRANSFER  PAY- 
MENTS.—The  term  -specified  Federal  transfer 
payments'  means — 

"(A)  aid  provided  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  (relating  to  aid  to  families  with 
dependent  children). 
"(B)  assistance  provided  under— 
"(1)  the  food  stamp  program  (as  defined  in 
section  3(h)  of  the  Food  Stamp  Act  of  1977), 
or 

"(ID  the  portion  of  the  program  under  sec- 
tions 21  and  22  of  such  Act  which  provides 
food  assistance,  and 

"(C)  any  other  Federal  assistance  which 
consists  of  money  payments  or  script  and 
which  is  not  adjusted  for  changes  In  the  cost- 
of-living. 

"(c)  EuGiBLE  Individual.— For  purposes  of 
this  section,  the  term  'eligible  individual' 
means  any  Individual  If— 

"(1)  such  individual  Is  a  citizen  or  resident 
of  the  United  States  for  the  entire  taxable 
year, 

"(2)  such  Individual's  principal  place  of 
abode  Is  In  the  United  States  for  more  than 
one-half  of  such  taxable  year, 

••(3)  such  Individual  is  not  a  dependent  of 
another  taxpayer  for  any  taxable  year  begin- 
ning In  the  same  calendar  year  as  such  tax- 
able year,  and 

•'(4)  such  Individual's  adjusted  net  income 
for  the  taxable  year  does  not  exceed  $30,000. 
"(d)  amou-nt  of  rebate  to  be  determcoid 
utjder  Tables.— 

"(1)  In  general.— The  amount  of  the  re- 
bate allowed  by  this  section  shall  be  deter- 
mined under  tables  prescribed  by  the  Sec- 
retary. 

"(2)  Requirements  for  tables.— The  ta- 
bles prescribed  under  paragraph  (1)  shall  re- 
flect the  provisions  of  subsection  (b)  and 
shall  have  income  brackets  of  not  greater 
than  S50  each. 

"(e)  Married  Lvdividuals  Must  File  Joint 
Claim.— In  the  case  of  an  Individual  who  Is 
married  (within  the  meaning  of  section  7703). 
this  section  shall  apply  only  if  a  joint  claim 
Is  filed  by  such  individual  and  such  individ- 
ual's spouse,  and  such  joint  claim  shows  the 
combined  adjusted  net  incomes  of  such  Indi- 
vidual and  spouse. 

"(f)  CooRDiNA-noN  With  Periodic  Pay- 
ments OF  Rebate.— If  any  payment  is  made 
to  the  Individual  under  section  1602  during 
any  calendar  year  or  If  periodic  payments 
have  been  made  to  the  individual  under  this 
section  during  any  calendar  year,  then  such 
individual  shall  pay  to  the  Secretary  an 
amount  equal  to  the  excess  (If  any)  of— 

■'(1)  the  aggregate  amount  of  such  pay- 
ments, over 

"(2)  the  maximum  amount  which  would  be 
payable  to  such  Individual  under  this  section 
(for  such  Individual's  last  taxable  year  begin- 
ning In  such  calendar  year)  without  regard 
to  such  pasrments  and  on  the  basis  of  the  ac- 
tual adjusted  net  Income  of  such  Individual 
for  such  taxable  year. 
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Any  amount  required  to  be  paid  under  this 
subsection  shall  be  assessed  and  collected  In 
the  same  maimer  as  tax  imposed  by  chapter 

'•(g)  Claim  Required  To  be  Filed.  Etc.— 
'•(1)   In   general.— No   payment   shall   be 
made  under  this  section  unless  claim  there- 
for Is  filed  with  the  Secretary. 

■•(2)  Rebate  payable  wtth  feder.\l  trans- 
fer PAi'MENTS.  etc.— To  the  maximum  ex- 
tent practical,  the  Secretary  shall  arrange 
for  the  payment  of  the  rebate  under  this  sec- 
tion to  be  made  with  Federal  transfer  pay- 
ments and  payments  of  social  security  bene- 
flts. 

■SEC.  1*02.  ADVANCE  PAYMENT  OF  REBATE. 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  every  employer 
making  payment  of  wages  to  an  employee 
with  respect  to  whom  a  VAT  rebate  eligi- 
bility certincate  is  in  effect  shall,  at  the 
time  of  paying  such  wages,  make  an  addi- 
tional pasrment  to  such  employee  equal  to 
such  employee's  VAT  rebate  advance 
amount. 

•■(b)  VAT  Rebate  EuciBiLrry  Certifi- 
c.i^TE. — For  purjjoses  of  this  title,  a  VAT  re- 
bate eligibility  certificate  is  a  statement 
furnished  by  an  employee  to  the  employer 
which — 

■■(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  payments  under  section  1601 
for  the  taxable  year. 

••(2)  certifies  the  employee's  estimate  of 
his  adjusted  net  income  (as  defined  in  sec- 
tion 1601(b))  for  the  taxable  year  other  than 
income  from  wages  from  such  employer,  and 
"(3)  certifies— 

"(A)  that  the  employee  does  not  have  an- 
other VAT  rebate  eligibility  certificate  in  ef- 
fect for  the  calendar  year  with  respect  to  the 
payment  of  wages  by  another  employer,  and 
■(B)  that  the  spouse  of  the  employee  does 
not  have  a  VAT  rebate  eligibility  certificate 
In  effect. 

For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  If  such  a  certificate  will  be 
In  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

••(c)  VAT  Rebate  Advance  amount. — For 
purposes  of  this  title,  the  term  -VAT  rebate 
advance  amount"  means,  with  respect  to  any 
payroll  period,  the  amount  determined— 

•'(1)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period  and  the 
employee's  estimate  under  subsection  (b)(2) 
of  his  adjusted  net  Income  (as  defined  in  sec- 
tion 1601(b))  for  the  taxable  year  other  than 
from  such  wages,  and 

••(2)  in  accordance  with  tables  prescribed 
by  the  Secretary. 

"(d)  Paymen-ts  To  Be  Treated  as  Pay- 
ments Value  Added  Tax.— 

•■(1)  In  general.— For  purposes  of  this 
title,  payments  made  by  an  employer  under 
subsection  (a)  to  his  employees  for  any  pay- 
roll period — 

••(A)  shall  not  be  treated  as  the  payment  of 
compensation,  and 

••(B)  shall  be  treated  as  made  out  of 
amounts  of  the  taxes  imposed  for  the  payroll 
period  under  chapter  100  (relating  to  value 
added  tax),  as  If  the  employer  had  paid  to  the 
Secretary,  on  the  day  on  which  the  wages  are 
paid  to  the  employees,  an  amount  equal  to 
such  payments. 

■•(2)     ADVANCE     PAI-MENTS     EXCEED     TAXES 

DUE. — In  the  case  of  any  employer,  if  for  any 
pajrroll  period  the  aggregate  amount  of  VAT 
rebate  advance  payments  exceeds  the  sum  of 
the  amounts  referred  to  In  paragraph  (1)(B), 
each  such  advaince  payment  shall  be  reduced 
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by  an  amount  which  bears  the  same  ratio  to 
such  excess  as  such  advance  payment  bears 
to  the  aggregate  amount  of  all  such  advance 
payments. 

"(3)    EMPLO^-ER    may    make    FULL    ADVANCE 

PAYMENTS.— The  Secretary  shall  prescribe 
regulations  under  which  an  employer  may 
elect  (in  lieu  of  any  application  of  paragraph 
(2)>— 

"(A)  to  pay  in  full  all  VAT  rebate  advance 
amounts,  and 

••(B)  to  have  additional  amounts  paid  by 
reason  of  this  paragraph  treated  as  the  ad- 
vance payment  of  taxes  imposed  by  this 
title. 

•■(e)    FURNISIQNG    AND    TAKING    EFFECT    OF 

Certificates.— Rules  similar  to  the  rules  of 

section  3507(e)  shall  apply  for  purposes  of 

this  section. 

"Subchapter  B — Burden  Assessment  on  High- 
Income  Individuals 

••Sec.  1611.  Assessment  on  high-Income  indi- 
viduals. 

"Sec.  1612.  Inclusion  of  undistributed  income 
of  certain  corporations. 

•SEC.  nil.  ASSESSMENT  ON  HIGH-INCOME  INDI- 
VIDUALS. 

■■(a)  General  Rule.— Each  assessable  per- 
son whose  net  income  for  the  taxable  year 
exceeds  the  threshold  amount  shall  pay  an 
assessment  for  such  year  equal  to  17  percent 
of  the  excess  (if  any)  of  such  income  over  the 
threshold  amount. 

••(b)  ASSESSABLE  PERSON.— For  purposes  of 
this  subchapter,  the  term  •assessable  person' 
means  any  individual,  estate,  or  trust  other 
than  a  trust  exempt  from  taxation  under 
chapter  1. 

••(c)  Net  Income.— 

••(1)  IN  general.— For  purposes  of  this  sec- 
tion, the  term  'net  income'  means  adjusted 
gross  income  determined  with  the  modifica- 
tions described  In  the  following  paragraphs. 

••(2)  Certain  exclusions  disregarded.— 
Net  income  shall  be  determined  without  re- 
gard to — 

■■(A)  sections  911,  931,  and  933, 

■•(B)  section  457.  and 

■■(C)  any  exclusion  from  gross  Income  for 
any  elective  deferral  (as  defined  in  section 
402(g)(3)). 

••(3)  Certain  .\mol'nts  included.— 

•'(A)  Tax  exempt  interest.— Net  income 
shall  be  Increased  by  the  amount  of  Interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 

■•(B)  Nonqualified  deferred  compensa- 
tion.— Deferred  compensation  shall  be  in- 
cluded in  gross  Income  for  the  1st  taxable 
year  in  which  there  is  no  substantial  risk  of 
forfeiture  of  the  rights  to  such  compensation 
(Within  the  meaning  of  section  457(f)(3)).  The 
preceding  sentence  shall  not  apply  to  any 
plan  or  contract  described  In  section 
457(0(2). 

••(4)  Estates  .\nd  trusts.— The  adjusted 
gross  income  of  an  estate  or  trust  shall  be 
determined  in  accordance  with  section  67(e). 

"(d)  Threshold  amoltjt.— For  purposes  of 
this  section — 

••(1)  In  general.— The  term  •threshold 
amount'  means — 

"(A)  except  as  provided  in  subparagraph 
(B).  $75,000.  and 

■•(B)  zero  in  the  case  of  a  taxpayer  who— 

"(i)  is  married  as  of  the  close  of  the  tax- 
able year  (within  the  meaning  of  section 
7703)  but  does  not  file  a  joint  return  for  such 
year,  and 

"(11)  docs  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 
"(2)  Special  rules  for  trusts.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided   in    this    paragraph,    the    threshold 
amount  for  any  trust  shall  be  zero. 
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'•(B)  Exception  for  cutirent  distribution 
trusts.— Subparagraph  (A)  shall  not  apply 
to  any  trust  to  which  section  651  applies  for 
the  taxable  year. 

"(C)  Benehciary  may  allocate  thresh- 
old.—Any  beneficiary  of  a  trust  to  which 
subparagraph  (A)  applies  may  elect  to  allo- 
cate any  portion  of  such  beneflciairy's 
threshold  amount  under  paragraph  (1)  for 
any  taxable  year  to  such  trust.  Such  alloca- 
tion shall  apply  for  such  trust's  taxable  year 
beginning  in  the  taxable  year  from  which 
made  and  shall  reduce  the  threshold  amount 
otherwise  available  to  such  beneficiary. 

"(d)  Assessment  Collected  as  Tax.— For 
purposes  of  subtitle  F,  the  assessment  im- 
posed by  this  section  shall  be  treated  as  if  It 
were  a  tax  imposed  by  chapter  1. 

•SEC.   1612.   INCLUSION   OF  UNDISTRIBLTED   IN- 
COME OF  CERTAIN  CORPORATIONS. 

■■(a)  Gen"eral  Rule.— Each  assessable  per- 
son who  owns  (within  the  meaning  of  section 
542(a))  stock  in  a  corporation  on  the  last  day 
in  the  taxable  year  of  such  corporation  on 
which  such  corporation  was  an  applicable 
corporation  shall  include  in  gross  income 
(for  such  person's  taxable  year  in  which  or 
with  which  such  taxable  year  of  the  corpora- 
tion ends)  as  a  dividend  the  amount  such 
person  would  have  received  as  a  dividend  if 
on  such  last  day  such  corporation  had  dis- 
tributed pro  rata  to  its  shareholders  an 
amount  which  bears  the  same  ratio  to  the 
undistributed  income  of  the  corporation  for 
the  taxable  year  as  the  portion  of  such  tax- 
able year  during  which  such  corporation  Is 
an  applicable  corporation  bears  to  the  entire 
taxable  year. 

■■(b)  Appuc.able  Corporation.— For  pur- 
poses of  this  section— 

'■(1)  In  general.— The  term  'applicable  cor- 
poration' means — 

■■(A)  any  corporation  engaged  in  a  service- 
related  business  in  which  a  shareholder  per- 
forms substantial  services,  and 

■■(B)  any  closely  held  C  corporation. 
Such  term  shall  not  Include  any  corporation 
exempt  from  taxation  under  chapter  1. 

■■(2)  Service-rel.*ted  business.— The  term 
■service-related  business'  means  any  trade  or 
business  described  in  subparagraph  (A)  of 
section  1202(e)(3). 

■■(3)  Closely  held  C  corporation.— The 
term  ■closely  held  C  corporation'  means  any 
C  corporation  If.  at  any  time  during  the  last 
half  of  the  taxable  year,  more  than  50  per- 
cent in  value  of  its  outstanding  stock  is 
owned,  directly  or  indirectly  through  the  ap- 
plication of  section  544,  by  or  for  not  more 
than  10  individuals. 

"(c)  Undistribl-ted  Lncome.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "undistributed 
income"  means  the  net  income  of  the  cor- 
poration for  the  taxable  year  reduced  any 
distributions  by  the  corporation  to  its  share- 
holders with  respect  to  its  stock— 

'■(A)  which  are  made  during  the  taxable 
year  and  not  taken  into  account  under  sub- 
paragraph (B)  for  the  preceding  taxable  year, 
or 
■■(B)  which— 

■■(i)  are  made  after  the  close  of  the  taxable 
year  and  on  or  before  the  45th  day  following 
the  close  of  the  taxable  year,  and 

■'(11)  are  designated,  at  such  time  and  in 
such  manner  as  the  Secretary  may  prescribe, 
as  distributions  for  purposes  of  tl  -  para- 
graph. 

Any  distribution  described  in  subpt.  igraph 
(B)  shall  be  Included  in  the  gross  income  of 
the  shareholder  for  the  shareholder's  taxable 
year  which  includes  the  last  day  of  the  tax- 
able year  of  the  corporation  for  which  the  re- 
duction under  this  paragraph  was  made. 
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"(2)  Net  income.— Net  income  shall  be  de- 
termined in  the  same  way  as  taxable  income 
under  chapter  1  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  section. 

"(d)  Certain  Rules  to  Apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and  (e) 
of  section  551  shall  apply  with  respect  to 
amounts  required  to  be  included  in  gross  in- 
come under  this  section." 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  A  is  amended  adding  at 
the  end  the  following  new  item: 

"Chapter  7.  Value  added  tax  burden  adjust- 
ments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1997. 


THE  SUPREME  COURT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
September  4,  1996  into  the  Congressional 
Record. 

The  Sutreme  Court 

The  U.S.  Supreme  Court  recently  com- 
pleted Its  1995-1996  term.  Hoosiers  don't 
often  talk  to  me  about  the  Court,  but  its  ac- 
tions have  a  wide-ranging  impact  on  our 
dally  lives  and  have  important  consequences 
for  Congress  ais  well.  Under  our  constitu- 
tional system  of  checks-and-balances.  the 
Court's  decisions  help  define  the  limits  of 
congressional  authority. 

The  Court  in  recent  years  has  been  marked 
by  the  emergence  of  a  conservative  majority. 
Its  conservatism  is  marked  by  a  preference 
for  law  enforcement  in  the  area  of  criminal 
law.  by  a  general  skepticism  of  affirmative 
action,  and  by  a  ssnm pathetic  view  of  state 
powers  in  our  federal  system  of  government. 
This  Court  has  worked  on  several  occasions 
to  enhance  the  powers  of  the  states  at  the 
expense  of  Congress. 

But  the  conservative  majority  Is  not  mon- 
olithic. Justice  Antonin  Scalia  is  perhaps 
the  most  ardently  conservative  voice  on  the 
Court,  but  his  sharp  and  bitter  dissents, 
often  directed  at  fellow  conservatives,  sug- 
gest his  influence  has  diminished.  The  deci- 
sive votes  on  key  decisions,  in  contrast,  be- 
long to  the  two  "moderate""  conservatives. 
Justices  Sandra  Day  0"Connor  and  Anthony 
Kennedy.  Both  are  conservative,  but  not  pre- 
dictably so.  In  some  areas  of  the  law.  most 
notably  redlstrictlng  and  state-federal  rela- 
tions, O'Connor  and  Kennedy  have  joined 
their  conservative  colleagues  to  upset  long- 
settled  constitutional  principles.  But  In 
other  areas,  often  involving  IndlvlduaJ  lib- 
erties, the  two  Justices  have  taken  a  prag- 
matic. Incremental  approach,  forging  narrow 
majorities  with  their  more  liberal  col- 
leagues. 

The  number  of  petitions  arriving  at  the 
Supreme  Court  has  climbed  to  about  7,000  a 
term,  but  the  Justices  are  taking  and  decid- 
ing fewer  cases.  This  term,  the  Court  issued 
the  fewest  written  opinions  (Just  75)  in  more 
than  40  years.  This  trend  reflects  In  part  the 
judicial  philosophy  of  the  Court's  conserv- 
ative majority— that  the  Court  should  defer 
to  elected  lawmakers  on  policy  matters  and 
should  let  legal  Issues  percolate  in  the  lower 
courts  before  weighing  in. 
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What  follows  is  a  summary  of  the  key  decl 
sions  from  this  term. 

INDRTDUAL  RIGHTS 

The  highest  profile  cases  decided  this  term 
Involved  Individual  rights.  Justices  O'Connor 
and  Kennedy  were  the  swing  votes.  Both 
have  rejected  government  policies  which 
seek  to  classify  people — to  their  advantage 
or  disadvantage— by  race,  gender  or  sexual 
orientation. 

In  an  important  sex-discrimination  case, 
the  Court  ruled  that  the  men-only  admis- 
sions policy  at  the  Virginia  Military  Insti- 
tute, a  state-supported  college,  was  uncon- 
stitutional and  that  the  alternative  program 
the  state  had  devised  for  women  was  an  inad- 
equate substitute  for  admitting  women  to 
the  military  college.  The  Court  also  struck 
down  a  Colorado  state  constitutional  amend- 
ment that  nullified  existing  civil  rights  pro- 
tections for  homosexuals  and  barred  the  pas- 
sage of  any  new  laws  protecting  them  at  the 
state  or  local  level. 

The  Court  invalidated  four  congressional 
districts  in  Texas  and  North  Carolina  which 
included  a  majority  of  minority  voters.  The 
Court  held  that  the  use  of  race  as  a  "pre- 
dominant factor"  In  drawing  district  lines 
made  the  districts  presumptively  unconsti- 
tutional. Many  states,  particularly  in  the 
South,  had  created  majority-black  or  his- 
panlc  districts  in  the  last  round  of  redlstrict- 
lng in  an  effort  to  comply  with  Justice  De- 
partment Interpretations  of  the  federal  Vot- 
ing Rights  Act.  The  Court,  in  the  last  two 
terms,  has  thrown  out  several  of  these  maps, 
and  will  likely  revisit  the  issue  next  term. 

FEDERAUSM 

The  Court  also  addressed  fundamental 
questions  about  the  distribution  of  power  be- 
tween states  and  the  federal  government. 
The  conservative  majority  has  acted  in  re- 
cent years  to  curb  the  reach  of  federal  au- 
thority, particularly  when  it  may  intrude  on 
state  powers.  Last  year,  for  example,  the 
Court  overturned  a  federal  law  banning  gun 
possession  within  1000  feet  of  a  school. 

This  term  the  Court  curbed  the  authority 
of  Congress  to  subject  states  to  lawsuits  in 
federal  courts.  The  case  centered  on  a  1988 
gaming  law  that  gave  Indian  tribes  the  right 
to  sue  states  in  federal  court  to  bring  them 
to  the  bargaining  table  over  terms  for  open- 
ing casinos.  The  Court  held  that  the  Elev- 
enth Amendment  to  the  Constitution  forbids 
Congress  from  authorizing  private  parties, 
including  Indian  tribes,  to  bring  lawsuits  in 
federal  court  against  unconsenting  states. 

OTHER  KEY  DECISIONS 

The  Court  issued  several  other  important 
decisions  this  term. 

The  Court  decided  several  important  cases 
relating  to  free  speech.  The  Court  struck 
down  a  provision  of  a  1992  federal  law  permit- 
ting cable  television  stations  to  ban  indecent 
programming  on  public  access  channels.  It 
also  ruled  that  political  parties  could  not  be 
limited  in  the  amount  of  money  they  spend 
on  behalf  of  their  candidates  as  long  as  the 
expenditures  are  independent  and  not  coordi- 
nated with  the  candidate.  In  a  third  case  the 
Court  said  Independent  government  contrac- 
tors could  not  be  fired  for  falling  to  show  po- 
litical loyalty.  In  addition,  the  Court  struck 
down  laws  in  Rhode  Island  and  other  states 
that  prohibited  the  advertising  of  beer  and 
liquor  prices. 

In  the  area  of  criminal  law,  the  Court 
upheld  provisions  of  a  new  federal  law  set- 
ting strict  limits  on  the  ability  of  federal 
courts  to  hear  appeals  from  state  prison  in- 
mates who  have  previously  filed  a  petition 
challenging   the   constitutionality   of  their 
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conviction  or  sentence.  The  Court  also  held 
that  the  government  may  seize  cars,  houses 
and  other  property  used  for  criminal  activity 
even  if  the  actual  owner  of  the  property  did 
not  know  about  the  wrongdoing. 

CONCLUSION 

Conservatives  now  control  the  Court,  and 
even  the  liberal-leaning  Justices,  including 
Clinton  appointees  Ruth  Bader  Ginsburg  and 
Stephen  Breyer,  are  much  more  pragmatic 
than  the  old  left.  They  are  moderate  on  eco- 
nomic Issues  and  fairly  liberal  on  social 
Issues,  but  often  side  with  the  conservative 
majority  in  criminal  law  cases. 

The  ideological  center  of  the  Court  has 
moved  to  the  right  over  the  last  few  years, 
but  the  conservative  majority  is  fragile. 
Only  three  Justices— Scalia,  Thomas  and 
Rehnquistr— are  reliably  conservative,  and 
overall  the  conservatives  hold  a  narrow  5-4 
advantage.  The  replacement  of  a  single  Jus- 
tice could  make  a  significant  difference  in 
the  dynamics  of  the  Court. 


SPEECH  BY  KIM  SANG  HYUN 


HON.  THOMAS  M.  DAVIS 

OF  \1RGINL^ 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday.  September  11, 1996 

Mr.  DAVIS.  Mr.  Speaker,  I  believe  that  my 
colleagues  woukj   tjenetit  from   heanng  the 
words  of  Kim  Sang  Hyun,  Member  of  the  Na- 
tional Assemt>ly  of  the  Republic  of  Korea,  and 
I  ask  unanimous  consent  to  have  Kim  Sang 
Hyun's  speech  at  National  Press  Club  on  Sep- 
tember 5,  1996,  be  entered  into  the  Record. 
Beyond  al-thoritarian  legacies:  New 
POLmc.AL  Leadership  For  Korea 
(By  Kim  Sang  Hyunq.  Member  of  the 
National  Assembly,  The  Republic  of  Korea) 

Good  morning,  ladies  and  gentlemen. 

I  would  like  to  begin  by  telling  you  what  a 
long  way  it  took  me  to  be  here  this  morning 
to  speak  to  you  at  this  prestigious  press 
club.  It  took  ten  years.  It  was  back  in  1986 
when  I  was  invited  to  have  the  honor  of 
speaking  before  this  forum.  Korea  was  then 
under  the  military  dictatorship  of  Chun  Doo- 
hwan,  and  I  was  prohibited  from  leaving  the 
country,  as  were  many  other  democracy 
fighters.  Including  my  colleagues  who  have 
joined  me  here  today.  I  would  like  to  intro- 
duce them  to  you  all  in  the  audience:  (would 
you  all  come  forward  here,  please.) 

From  my  left,  Congressman  Park  Chung- 
Hoon.  He  was  an  able  leader  of  student  move- 
ment, and  he  was  put  into  jail  for  four  times 
for  his  courageous  struggle  for  democratiza- 
tion. Congressman  Chang  Young-Dai.  who 
spent  8  years  in  prison  for  the  crime  of  fight- 
ing for  democracy  against  military  rule.  The 
last  but  not  the  least  in  importance.  Con- 
gressman Kim  Chang  Be,  who  was  the  leader 
of  the  citizens  of  Kwangju  who  bravely 
fought  the  troops  of  General  Chun  and  Gen- 
eral Roh  during  the  massacre  of  1980,  and 
later  was  sentenced  to  death. 

As  for  myself,  I  spent  4  years  and  3  months 
in  prison;  I  was  put  under  house  arrest  on  73 
occasions:  I  was  physically  tortured  on  three 
occasions;  and  I  was  banned  from  politics  for 
17  years.  Throughout  these  hard  years  of  my 
political  aind  personal  ordeal,  under  prosecu- 
tion, repression  and  humiliation,  I  never  lost 
my  spirit  or  my  sense  of  duty  and  honor  to 
struggle  for  the  cause  of  democracy  for 
Korea  and  for  the  cause  of  an  ultimate  unifi- 
cation of  our  nation. 
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It  was  not  until  1992  that  I  was  set  free  po- 
litically to  make  my  way  back  to  the  na- 
tional legislature.  Well.  I  am  sorry  we  may 
sound  like  a  bunch  of  ex-convlcts.  And  I 
don't  even  remember  what  my  charges  were 
for  which  I  was  sent  to  Jail.  (Walt  for  a 
laughter.)  (To  the  three  members,  "Thank 
you  for  coming  out.") 

Before  we  go  Into  hard  subjects,  I  want  to 
introduce  my  wife.  The  life  of  the  wife  of  an 
opposition  politician  In  Korea  was  very  dif- 
ficult in  those  dark  days.  She  persevered 
many  difficult  years  because  of  me.  Without 
her  love  and  support,  I  would  not  have  made 
It  this  far.  The  only  good  I  have  done  for  her 
is  that  I  have  chosen  to  stay  married  to  her, 
now  In  our  38th  year.  But  I  had  no  other 
place  to  go  anyway. 

Ladies  and  gentlemen.  1  know  this  Na- 
tional Press  Club,  while  dedicating  Itself  to 
protection  and  promotion  of  the  freedom  of 
speech,  has  played  an  Important  role  for 
human  rights  and  democracy  around  the 
world.  It  Is  Indeed  my  privilege  to  speak  here 
■  on  the  topic  of  the  need  for  new  leadership 
for  true  democracy  In  Korea,  and  on  the 
issue  of  national  unification. 

President  Kim  Young-sam's  government 
was  launched  In  1993.  However,  the  genesis  of 
his  government  was  a  politically  immoral 
merger  of  three  parties  under  Roh  Tae-woo 
In  1990.  This  brought  an  end  to  my  political 
alliance  with  Kim  Young-sam.  Nevertheless, 
after  he  became  President,  I  sincerely  wished 
him  to  succeed  In  carrying  out  political  re- 
forms and  completing  the  process  of  democ- 
ratization for  which  we  had  fought  together. 
After  more  than  three  and  a  half  years  of 
his  presidency.  It  is  clear  that  he  has  failed 
to  meet  the  expectation  of  the  people  for 
democratic  reforms  and  a  rebuilding  of 
democratic  institutions.  In  the  view  of 
many,  including  myself.  Kim  Young-sam  has 
failed  because  of  his  role  in  the  three-party 
merger  and  the  complacency  of  supporters  of 
authoritarian  regimes  who  have  resisted  re- 
form. 

At  the  threshold  of  the  21st  century,  Korea 
calls  for  new  political  leadership  to  carry  out 
genuine  democratic  reforms.  Next  year.  1997. 
we  will  have  a  presidential  election,  which  I 
view  as  an  opportunity  to  seek  the  kind  of 
new  leadership  that  can  take  the  nation  into 
the  next  millennium  of  civilization.  If  we  fall 
to  capture  that  opportunity,  we  would  be 
pushed  to  the  sidelines  only  to  watch  a  con- 
tinuation of  the  old  practices  of  political  di- 
vision and  internal  bickering.  Instead  of 
opening  a  new  era  of  democracy  and  unifica- 
tion. 

In  every  respect,  the  next  years  presi- 
dential election  Is  crucially  Important.  It  Is 
crucially  Important  because  It  offers  an  op- 
portunity to  realize  a  truly  democratic 
transfer  of  power  from  the  government  party 
to  the  opposition  party  of  a  legitimate  na- 
tional and  democratic  tradition.  It  will  be  am 
opportunity  for  us  to  move  forward  to  re- 
solve the  undesirable  conflicts  of  regional- 
ism and  to  narrow  the  unhealthy  gaps  be- 
tween all  socio-economic  classes.  We  can 
then  move  forward  to  work  for  a  settlement 
of  peace  on  the  Korean  peninsula  as  a  nec- 
essary step  toward  unification. 

Ladles  and  gentlemen.  I  am  preparing  to 
run  for  the  nomination  of  the  presidential 
candidate  of  my  party,  the  National  Con- 
gress for  New  Politics.  New  politics  today 
calls  for  new  leadership.  The  era  of  coups, 
disrupting  constitutional  order  or  an  era  of 
authoritarian  rule,  suppressing  democratic 
development,  has  ended. 

We  need  a  new  leadership  not  to  justify  the 
means  to  an  end,  but  to  establish  a  tradition 
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of  respecting  the  process  of  democracy.  We 
need  a  new  leadership  to  bring  about  democ- 
racy within  an  organization  as  a  model  and 
to  establish  the  rule  of  law  as  the  basic  In- 
strument of  governance.  We  need  a  new  lead- 
ership that  would  not  be  content  or  remain 
complacent  with  past  contributions  to  de- 
mocratization or  with  the  status  quo  of  the 
division  of  the  nation.  A  new  leadership  that 
can  meet  the  challenge  of  an  Independent 
and  peaceful  unification.  In  the  coming  era 
of  national  unification,  we  need  a  national 
leader  who  can  earn  respect  and  trust  from 
the  70  million  Koreans  of  the  North  and  the 
South. 

By  new  leadership.  I  mean  a  political  lead- 
ership of  vision  for  a  new  world  order,  a 
statesmanship  that  can  lead  the  nation  har- 
moniously within  and  "the  politics  of  co- 
prosperity"  without  into  the  21st  century 
and  beyond.  Korea  needs  a  new  political 
leader  who  sees  politics  not  as  a  "zero-sum 
game"  but  as  a  process  of  building  a  consen- 
sus and  maintaining  a  balance  through  dis- 
cussion and  negotiation. 

If  the  20th  century  was  an  age  of  conflict 
and  confrontation,  the  21st  century  should 
become  a  century  of  reconciliation  and  co- 
operation. If  the  Korean  peninsula  of  the 
20th  century  was  the  arena  of  competition  in 
the  balance  of  power  between  the  East  and 
the  West,  the  21st  century  Korea  should  be 
able  to  play  the  role  of  a  bridge  to  coopera- 
tion and  prosperity  in  the  Asia  Pacific  re- 
gion. 

A  new  era  of  a  new  century  needs  a  new. 
creative  political  leadership,  and  I  seriously 
Intend  to  provide  that  kind  of  leadership 
which  our  people  deserve.  To  win  the  next 
years  presidential  election  and  to  realize  a 
"horizontal  transfer  of  power"  for  the  first 
time  In  our  history,  we  the  main  opposition 
party  must  develop  the  right  strategy.  I  see 
three  sides  of  the  strategy: 

First,  a  presidential  candidate  must  be 
elected  democratically  by  his  or  her  party 
members  In  a  national  convention.  To  this 
end.  I  have  Insisted  that  my  party's  can- 
didate be  selected  through  a  free  and  open 
competition  at  the  next  convention,  not  by 
acclamation  for  a  particular  individual.  The 
democratic  process  of  selecting  our  party 
candidate  should  result  in  a  welcome  festiv- 
ity for  all  members  of  our  party  and  the  peo- 
ple of  Korea.  I  firmly  believe  that  free  com- 
petition for  the  party's  presidential  can- 
didate will  reform  the  undemocratic  prac- 
tices of  both  government  and  opposition  par- 
ties, which  are  currently  controlled  and  led 
by  equally  authoritarian  party  heads.  I  be- 
lieve free  competition  will  provide  a  turning 
point  for  a  mature  democracy. 

Second,  we  must  bring  an  end  to  the  chron- 
ic politics  of  regional  hegemony,  that  has 
been  a  fact  of  life  for  decades.  South  Korea 
needs  a  successful  presidential  candidate 
who  opposes  against  "rule  by  regional  divi- 
sion," and  who  can  bring  about  regional  har- 
mony between  the  east  and  the  west  of  its 
land. 

Third,  we  must  unite  all  opposition  forces 
Into  a  grand  coalition.  The  absence  of  soll- 
dairity  within  the  opposition  camp  has  been 
one  of  the  primary  causes  for  the  opposi- 
tion's failure  In  taking  over  the  reigns  of 
government.  Not  to  make  the  same  mistake, 
an  opposition  presidential  candidate  should 
be  someone  who  Is  considered  objectively 
best  qualified  In  terms  of  political  career  and 
statesmanship.  Only  such  candidate  can 
bring  opposition  parties  together  and  move 
forward  to  win  the  presidency.  When  I  am 
elected  as  the  candidate  of  my  party  next 
year,  I  promise  that  with  a  vision  of  high 


September  11,  1996 


politics,  I  will  unite  my  party  with  the 
Democratic  Party,  which  is  an  Important 
stream  of  our  opposition,  and  with  other 
democratic  forces. 

Now  I  want  to  share  with  you  some  of  my 
perspectives  on  the  Issue  of  North-South  re- 
lations and  unification. 

In  this  post-Cold  War  era,  Korea  remains 
the  only  divided  nation  in  the  world,  and 
there  is  no  reconciliation  between  the  north 
and  the  south;  therefore,  no  genuine  peace 
on  the  peninsula,  in  my  view,  we  should 
change  our  thinking  into  a  new  approach  to 
the  frustrating  task  of  unification.  For  a 
new  turning  point,  I  have  long  thought  of  an 
approach  to  a  peaceful  unification  on  the 
basis  of  what  1  would  call  "the  security  and 
well-being  of  all  Koreans'  and  with  coopera- 
tion and  support  of  the  surrounding  coun- 
tries. 

In  the  past,  the  Issue  of  unification  was  ex- 
ploited as  a  means  of  protecting  the  security 
of  regimes  by  both  leaders  of  the  south  and 
the  north.  Unification  policy  should  be  car- 
ried out  to  help  build  an  all  Korean  national 
community  towards  security,  peace  and 
prosperity  for  all  Koreans.  The  principle  of 
"security  and  well-being  for  all  Koreans" 
should  replace  the  confiict  of  political  inter- 
est. The  principle  of  "an  all  Korean  national 
community"  should  replace  "the  confronta- 
tion of  political  systems."  Only  then  we  can 
move  forward  to  peaceful  coexistence  and 
common  prosperity. 

A  unified  Korea  will  have  an  expanded  na- 
tional economy  to  participate  actively  in 
world  trade,  playing  a  pivotal  role  in  pro- 
motion of  regional  security  and  economic  co- 
operation In  Northeast  Asia. 

Having  proven  itself  as  a  winner  of  a  half- 
century  long  economic  and  political  com- 
petition with  North  Korea,  the  confident 
South  Korea  should  not  be  too  hard  on  the 
North.  In  this  context,  a  soft-landing  makes 
a  lot  of  sense.  We  should  avoid  Implosion  or 
explosion.  We  should  take  the  initiative  in 
inducing  North  Korea  to  reform  and  opening. 
In  order  to  secure  a  durable  peace  struc- 
ture, I  propose  a  two-track,  parallel  ap- 
proach to  negotiation  with  North  Korea  for  a 
simultaneous  successful  conclusion  of  nego- 
tiations between  the  North  and  the  South 
and  between  North  Korea  and  the  United 
States.  A  final  peace  agreement  from  such 
parallel  negotiations  should  provide  a  nu- 
clear transparency  by  North  Korea. 

As  an  Interim  move,  and  with  the  4-party 
proposal  pending,  I  propose  that  the  U.S. 
president  meet  with  the  leaders  of  South 
Korea  and  North  Korea  in  a  third  country 
outside  the  Korean  peninsula  to  discuss  and 
ultimately  to  sign  a  peace  agreement. 

With  a  peace  mechanism  for  the  peninsula, 
we  can  move  forward  to  a  "2+4  peace  agree- 
ment" with  the  support  of  the  United  States. 
China,  Japan  and  Russia,  which  will  become 
the  basis  for  a  multi-lateral  security  cooper- 
ative system  in  the  region. 

Let  me  now  focus  on  inter-Korean  rela- 
tions. To  move  closer  to  unification,  agree- 
ments reached  between  the  North  and  the 
South  must  be  honored.  We  agreed  on  the 
July  4,  1972  joint  statement  on  the  principles 
of  autonomy,  peace  and  national  unity,  and 
signed  the  December  1991  Basic  Agreement 
for  reconciliation,  non-aggression,  exchanges 
and  cooperation. 

In  the  spirit  of  these  agreements,  we  both 
North  and  South  Korea  should  amend  or 
abolish  those  laws  and  policies  that  Impede 
progress  towards  the  process  of  unification. 
Specifically,  South  Korea  should  replace 
"the  national  security  law"  with  a  "law  for 
maintaining  the  democratic  order."  For  the 
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same  token.  North  Korea  must  revise  Its 
criminal  laws  the  constitution  of  the  North 
Korean  Workers  Party.  At  the  same  time, 
practical  measures  of  confidence  building 
must  be  put  into  action  so  that  both  sides 
can  move  towards  a  mutual  reduction  of 
military  arms. 

If  we  start  these  measures,  and  If  we  can 
build  on  them  for  a  further  step  towards  uni- 
fication, a  peaceful  unification  will  become  a 
matter  of  time,  not  direction.  Our  approach 
to  unification  should  neither  be  the  German 
style  of  absorption  nor  the  Vietnamese  style 
of  a  military  takeover  by  force.  Ours  should 
be  a  creative  third  style  that  we  have  not 
yet  seen  in  the  history  of  the  world. 

To  this  end,  I  announce  my  intention  to 
meet  with  North  Korea's  virtual  leader  Kim 
Jong  n  at  Panmunjom  or  at  a  place  to  be 
agreed  on  after  I  become  my  party's  presi- 
dential candidate.  I  am  confident  that  we 
can  reach  a  constructive  agreement  on  an  In- 
cremental but  substantive  modality  of  nego- 
tiations and  progress  towards  '■security  and 
prosperity  for  all  Koreans." 

Because  of  geopolitics,  Korea  In  the  20th 
century  became  a  battlefield  of  power  strug- 
gle and  Ideological  confiict,  but  in  the  21st 
century  a  unified  Korea,  because  of  the  same 
geopolitical  reason,  is  expected  to  play  the 
role  of  a  balancer  in  power  relationship  and 
an  Important  contributor  to  regional  co- 
operation and  world  peace. 

Next  I  want  to  discuss  the  environmental 
Issues.  I  have  always  had  a  special  interest 
in  environment.  It  seems  to  me  many  gov- 
ernments still  do  not  deal  with  environ- 
mental protection  as  an  urgent  priority 
issue.  I  am  particularly  concerned  about  the 
deteriorating  state  of  environment  in  North- 
east Asia.  Unless  we  do  something  more 
about  It,  it  will  only  become  worse. 

This  remarkable  economic  growth  of  South 
Korea,  the  failure  of  North  Korea's  socialist 
economic  system,  the  rapid  industrialization 
and  a  huge  amount  of  energy  consumption 
by  China  all  are  the  culprits  contributing  to 
the  pollution  of  environment  in  East  Asia. 
To  discuss  these  common  problems.  I  am 
planning  to  hold  a  conference  to  which  North 
Korea,  China,  Japan.  Mongolia,  Taiwan,  and 
Russia  will  also  be  invited.  In  this  conjunc- 
tion, I  also  propose  that  an  Asian  environ- 
mental summit  be  held  to  find  better  ways 
to  promote  cooperation  on  environmental 
issues. 

Finally,  I  would  like  to  discuss  my  views 
on  how  we  can  develop  a  healthier  relation- 
ship between  the  United  States  and  Korea. 
There  is  no  doubt  that  many  Koreans  remain 
appreciative  of  many  constructive  roles  that 
the  United  States  has  played  in  the  security 
and  economic  growth  of  their  country  in 
modern  history.  The  people  of  Korea,  along 
with  those  of  the  International  community, 
believe  that  the  United  States,  the  only  re- 
maining superpower  in  this  post-Cold  War 
era.  should  play  a  leading  role  in  the  estab- 
lishment of  a  new  world  order  based  upon  a 
principle  of  mutual  reciprocity. 

At  the  same  time,  we  want  to  see  U.S.  pol- 
icy for  Korea  become  more  supportive  of  Ko- 
rean unification.  It  should  not  In  anjrway 
contribute  to  the  perpetuation  of  the  divided 
Korea. 

For  the  bilateral  economic  relations,  I  sup- 
port Korea's  market  opening,  but  1  oppose 
unfair  pressure  from  the  United  States  on 
the  process  of  market  opening. 

Before  I  conclude,  I  want  to  say  again,  "an 
era  of  confrontation  and  conflict  is  gone."  In 
the  new  era  of  political  negotiation  and 
democratic  compromise,  the  old  political 
strategy  of  "all  or  nothing"  will  not  work.  I 
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would  not  be  shy  to  say  that  I  am  the  one 
who  can  lead  Korea  towards  a  better  nation 
in  the  next  century,  with  a  kind  of  new  lead- 
ership of  vision,  open-mindedness,  balance 
and  creativity. 

I  want  to  create  a  new  political  culture  of 
dialogue,  through  which  the  nation  can  build 
a  non-partisan  consensus  on  important  na- 
tional issues.  I  will  pursue  a  democratic 
compromise  rather  than  trying  to  Impose  a 
unilateral  view  of  one  party  or  one  group  on 
the  people. 

I  also  want  to  mention  that  Korea's  politi- 
cal achievement  owes  a  lot  to  many  support- 
ers from  several  countries,  and  particularly 
from  America.  I  want  to  lead  Korea,  and 
under  my  leadership.  Korea  will  pay  back  Its 
debts  to  many  friends  of  democracy  and 
human  rights. 

Thank  you  very  much. 


CONGRATULATING  THE  MIDWAY. 
TX,  ALi.-STARS  BOYS  BASEBALL 
TEAM  FOR  WINNING  THE  STATE 
CHAMPIONSHIP 

HON.  OffiTEDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 
Mr.  EDWARDS.  Mr.  Speaker,  tcxlay  I  c»n- 
gratulate  the  Midway.  TX,  10-year-old  All-Stars 
Boys  Baseball  Team  for  an  unbelievable 
comeback  on  the  road  to  clinching  the  Texas 
State  Championship. 

The  12  young  men  on  this  team  showed  a 
winning  attitude  in  late  July  when  they  were 
one  game  away  from  elimination  in  the  Texas 
State  tournament.  The  Alt-Stars  lost  the  first 
game  of  the  championship  and  were  faced 
with  a  difficult  srtuation:  win  every  single  game 
or  be  eliminated  from  the  tournament. 

The  Midway  All-Stars  rose  to  the  challenge. 
The  team  battled  back  to  win  four  straight 
games,  one  of  which  went  into  extra  innings. 
In  the  final  championship  game,  the  Midway 
All-Stars  won  3-1  to  bring  home  the  State 
championship. 

Everyone  of  these  young  men  showed  a 
can-do,  never  quit  attitude.  Even  when  they 
were  faced  with  a  nearly  impossible  situation, 
they  showed  pride,  diligence,  and  dedication. 
They  played  as  a  team  and  won  as  a  team. 
Members  of  this  championship  squad  in- 
clude Tyler  Andersen.  Scott  Boyd,  Brady 
Conine,  Craig  Cunningham.  Stephen  Davis. 
Charlie  Hicks,  Jake  Lee,  Alberto  Lopez.  Ryan 
Lormand,  Brandon  Maddux,  Jake 
Reichenstein,  and  Matt  Reinke. 

Thanks  also  go  the  Manager  Brad  Davis 
and  Coach  Butch  Maddux  for  their  work  lead- 
ing these  young  men. 

I  ask  members  to  join  me  in  congratulating 
this  championship  team  and  their  coaches  for 
this  outstanding  athletic  accomplishment 


MERCY  HEALTHCARE  CELEBRATES 
100  YEARS  OF  SERVICE 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
recognize  one  of  northern  California's  greatest 
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medical  resources,  Mercy  Healthcare,  on  the 
occasion  of  its  100th  year  of  hospital  service 
to  this  area. 

The  Sisters  of  Mercy  began  making  their 
mari<  on  this  area  some  140  years  ago  when 
they  traveled  from  San  Francisco  to  Sac- 
ramento, then  an  emerging  Gold  Rush  town. 
Once  here,  they  compassionately  adminis- 
tered to  the  poor  and  the  orphaned,  offering 
basic  necessities  such  as  f<X)d,  ctothing  and 
shelter. 

Recognizing  a  greater  need  for  health  care, 
the  Sisters  quickly  embarked  on  an  endeavor 
to  build  an  institution  which  would  care  for  the 
medical  needs  of  the  people  of  Sacramento. 
Their  dream  was  realized  in  1896,  when  they 
opened  the  city's  first  private  hospital. 

In  1897,  shortly  after  they  opened  Mater 
Misericordiae  Hospital,  the  Sisters  started  a 
training  school  for  nurses.  Over  the  next  half 
century,  the  Mercy  College  of  Nursing  would 
train  more  than  600  nurses,  including  many 
young  women  who  traveled  overseas  to  care 
for  the  injured  and  dying  victims  of  both  World 
Wars. 

Less  than  30  years  after  it  opened,  the  hos- 
pital was  closed  and  a  new,  more  modem  one 
took  its  place.  The  new  hospital  opened  to  the 
public  on  February  11,  1925.  For  the  next  42 
years,  it  would  serve  as  the  Sisters'  only  Sac- 
ramento area  hospital,  and  the  focal  point  for 
their  evolving  healthcare  ministry. 

Throughout  this  period.  Mercy  General 
would  provide  many  firsts  in  the  local  medical 
community.  In  1953,  the  hospital  campus  cele- 
brated the  opening  of  Sacramento  Valley's 
first  hospital  dedicated  solely  to  the  care  of 
children,  the  40-bed  Mercy  Children's  Hospital. 
A  year  later,  the  hospital  dedicated  the  J.L.R. 
Marsh  Memorial  Wing  to  care  for  chiWren  cnp- 
pled  during  the  polio  epidemic,  as  well  as 
adults  injured  in  industrial  acckJents.  In  1959, 
the  hospital  opened  Sacramento's  first  inten- 
sive care  unit;  in  1964,  Mercy  installed  one  of 
the  west  coast's  first  electronic  data  process- 
ing systems  for  accounting;  and  in  1968,  they 
dedicated  a  speaal  unit  to  provide  care  for 
heart  patients.  Today,  Mercy  General's  tradi- 
tion of  quality  continues,  hosting  one  of  the 
Nation's  best  cardiac  surgery  programs  and  a 
renowned  stroke  program. 

As  the  regkjn's  healthcare  needs  changed 
and  grew  over  the  years,  the  Sisters  were  al- 
ways poised  to  respond.  Since  the  opening  of 
their  first  hospital,  Mercy  has  expanded  its 
service  to  a  number  of  communities  in  north- 
em  Califomia.  In  addition  to  Mercy  Healthcare 
Sacramento,  there  are  now  hospitals  in  Red- 
ding, Folsom,  and  Camiichael.  In  addition,  the 
Sisters  spread  their  health  ministry  south  in 
1993  with  an  affiliation  between  Methodist 
Hospital  and  Mercy  Healthcare  Sacramento, 
the  ofganization  that  today  carries  out  the  Sis- 
ters' health  ministry.  Another  affiliaton  be- 
tween Mercy  and  Sien-a  Nevada  Memorial 
Hospital  in  Grass  Valley  was  completed  in 
1995. 

Guided  by  the  Sisters'  values  and  compas- 
sion for  serving  those  in  need,  Mercy 
Healthcare  Sacramento  is  preparing  to  enter 
its  second  century  of  health  ministry  to  the 
people  of  northern  Califomia.  Mr.  Speaker,  I 
ask  my  colleagues  to  join  me  in  saluting  the 
tremendous  service  the  Sisters  of  Mercy  have 
provkjed  this  region  during  the  past  century. 
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and  in  wishing  them  many  years  of  continued 
growth  and  success. 


REPORT  FROM  INDLANA— DALE 
ANDERSON 


HON.  DAVID  M.  McINTOSH 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11. 1996 

Mr.  MCINTOSH.  Mr.  Speaker,  I'd  like  to  in- 
clude in  the  RECORD  a  very  special  letter  that 
a  constituent  sent  to  me. 

The  letter  was  sent  by  Dale  Anderson  from 
Shelbyville,  IN.  Mr.  Anderson  wrote  about  the 
memory  of  his  late  wife,  Caria  Anderson.  He 
describes  Carla's  hope  of  a  bright  future  for 
our  country. 

And  I  would  like  to  share  his  letter  for  our 
friends  and  colleagues. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Gingrich:  I  am  writing  tills  let- 
ter In  memory  of  my  wife.  Carla.  Unfortu- 
nately, she  passed  away  on  November  15. 
1995.  She  was  one  of  your  greatest  supporters 
and  In  favor  of  all  your  legislative  agenda. 

It  was  her  hope  and  dream  to  see  this  coun- 
try given  back  to  the  people,  to  protect  our 
children  and  grandchildren  from  the  grips  of 
the  liberal  party  of  this  nation.  H  everyone 
was  as  strong  in  their  conviction  to  be  a  con- 
servative Republican  as  she  was.  our  country 
would  be  in  better  shape  today.  She  wouldn't 
want  the  conservative  lawmakers  to  back 
down  on  any  of  their  legislative  agenda  or 
your  contract  with  America. 

We  were  on  a  $900.00-a-month  Social  Secu- 
rity. 

She  has  your  picture  hanging  above  our 
telephone  in  the  dining  room  and  she  was 
very  proud  of  it.  If  all  the  Republicans  in 
this  country  were  as  strong  In  their  convic- 
tions to  get  this  nation  back  on  its  feet  as 
she  was,  you'd  have  no  trouble  passing  your 
legislative  agenda. 

It  would  be  a  great  honor  to  her  if  you 
would  read  this  letter  on  the  house  floor 
with  all  members  present.  We  live  In  the 
Second  Congressional  District  of  Indiana 
with  the  Honorable  David  Mcintosh  serving 
as  our  representative. 


KASSEBAUM-KENNEDY     PORTABIL- 
ITY FOR  MEDIGAP  INSURANCE 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATTV^S 

Wednesday.  September  11. 1996 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, a  few  weeks  ago,  the  Congress  passed 
and  President  Clinton  signed  into  law  Federal 
guarantees  that  workers  with  health  insurance 
cannot  be  denied  coverage  when  changing  or 
leaving  jobs  because  of  a  preexisting  condi- 
tkjn.  This  is  an  important  first  step  to  improv- 
ing access  to  health  care  for  those  who  play 
by  the  rules  and  pay  their  premiums. 

We  owe  the  same  guarantees  to  our  senior 
and  disabled  constituents,  and  so  today  we 
are  introducing  a  targeted  portability  bill  for 
Medigap  insurance. 

People  on  Medicare  who  have  a  Medigap 
plan,  or  are  in  an  HMO  or  Medicare  Select 
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plan  should  be  able  to  purchase  the  same 
level  of  coverage  without  regard  to  a  preexist- 
ing condition  when  they  move  out  of  the  serv- 
ice area  or  if  the  insurer  goes  out  of  business. 

Seniors  and  the  disabled  who  want  to  try  a 
managed  care  plan  or  a  Medicare  Select  pol- 
icy should  have  the  peace  of  mind  that  they 
can  return  to  their  Medigap  plan  if  they 
change  their  mind  during  the  first  year  of  their 
enrollment  and  have  not  tned  these  choices 
before. 

As  employers  grapple  with  rising  health  care 
costs,  their  valued  retirees  should  not  be  left 
out  in  the  cold  if  their  health  plan  coverage  is 
terminated. 

And  very  importantly,  disabled  individuals 
around  the  country  should  have  the  access  to 
all  Medigap  choices  that  Medicare  enrollees 
who  are  fortunate  enough  to  live  in  Connecti- 
cut have,  where  we  were  smart  enough  to 
guarantee  this  access. 

Proposals  have  been  made  to  do  more — 
just  as  have  been  made  for  health  insurance 
reform. 

My  colleagues  in  the  House  and  Senate 
who  join  me  today  in  this  initiative  began  this 
process  with  me  last  year  when  Senator 
Chafee  and  I  helped  make  available  nation- 
wide the  Medicare  Select  option  which  helps 
seniors  save  money  on  their  Medigap  insur- 
ance by  using  a  network  of  participating  pro- 
viders. During  that  debate,  worthwhile  propos- 
als to  improve  Medigap  equity  were  made, 
and  I  am  pleased  that  this  bill  moves  this  de- 
bate forward. 

Like  Kassebaum-Kennedy,  our  Medigap 
portability  proposal  is  a  first  step  to  create  fair- 
ness for  people  on  Medicare  who  play  by  the 
rules  to  cover  the  costs  Medicare  does  not. 

H.R.  4047 
MEDIGAP  AMENDMENTS  OF  1996 

Insurers  must  guarantee  issue  Medigap  in- 
surance— with  no  preexisting  condition  limi- 
tations—to  Medicare  beneficiaries  provided: 

They  have  had  continuous  coverage  (no 
break  in  coverage  longer  than  2  months'63 
days);  and 

The  policy  in  which  they  wish  to  enroll  has 
a  comparable  or  less  generous  benefits  pack- 
age. 

This  portability  protection  would  apply  to 
the  following  Medicare  beneficiaries: 

Individuals  enrolled  in  a  Medicare  HMMO 
or  Medicare  Select  plan  and  who  move  out- 
side the  plan  service  area,  or  if  the  plan  goes 
out  of  business  or  withdraws  from  the  mar- 
ket; 

Individuals  with  Medigap  policies  who 
move  to  a  state  where  their  carrier  Is  not  li- 
censed to  do  business,  or  whose  carrier  with- 
draws from  the  market; 

Individuals  with  retiree  health  plans  pro- 
viding benefits  supplemental  to  Medicare 
and  whose  employer  terminates  or  substan- 
tially reduces  plan  benefits;  and 

Individuals  enrolled  in  a  Medicare  HMO  or 
Medicare  Select  plan  who.  during  their  first 
12  months  of  enrollment  In  either  plan  type, 
choose  to  return  to  Medicare  fee-for-servlce. 
In  these  situations,  the  following  may  apply: 

Medicare  beneficiaries  will  have  a  one-time 
option  to  try  both  a  Medicare  HMO  and  a 
Medicare  Select  plan. 

Individuals  electing  HMO  or  Select  cov- 
erage when  first  eligible  for  full  Medicare 
benefits  have  up  to  12  months  to  change 
their  minds.  During  the  first  6  months  of 
their  Medicare  eligibility,  they  retain  their 
current  law  ability  to  enroll  in  any  Medigap 
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plan  without  regard  to  preexisting  condi- 
tions. Between  7  and  12  months,  they  will  be 
able  to  obtain  coverage  comparable  to  the 
benefits  offered  by  the  plan  In  which  they 
have  been  enrolled. 

Individuals  with  coverage  from  a  Medicare 
HMO  or  retiree  health  plan  often  have  sup- 
plemental benefits  which  do  not  neatly  fit 
one  of  the  standard  Medigap  "A  through  J" 
policy  definitions.  In  these  cases,  the  state 
insuraiice  commissioner  will  evaluate  the 
plan  to  determine  the  most  equivalent 
Medigap  policy  Into  which  the  individual 
could  transfer. 

Insurers  may  Impose  no  preexisting  condi- 
tion limitation  during  the  Initial  six-month 
enrollment  period  after  a  beneficiary  first 
becomes  eligible  for  Medicare. 

All  Medigap  plan  choices  will  be  guaran- 
teed for  the  Medicare  disabled.  Anyone  will 
be  able  to  enroll  in  a  Medigap  plan  of  their 
choosing  without  discrimination  during  the 
first  six  months  of  their  eligibility  for  Medi- 
care benefits,  regardless  of  age.  Current 
Medicare  disabled  beneficiaries  will  have  a 
one-time  open  enrollment  period  to  guaran- 
tee their  access  to  all  Medigap  plan  options. 

Private  organizations  will  be  able  to  pre- 
pare consumer  education  and  information 
materials  through  HHS  grants  funded  by  an 
assessment  on  Medigap  Insurers  and  man- 
aged care  organizations.  Information  would 
be  made  available  to  Medicare  beneficiaries 
and  their  families  about  the  Medicare  HMOs, 
Medicare  Select  policies,  and  Medigap  insur- 
ance offered  in  their  areas.  Materisils  would 
include  a  comparison  of  benefits,  cost,  qual- 
ity, and  performance  and  the  results  of  con- 
sumer satisfaction  surveys  of  each  plan. 


TRIBUTE  TO  REV.  DAVTD  A. 
MUELLER 


HON.  lEANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11, 1996 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Rev. 
David  Mueller  has  devoted  the  past  32  years 
of  his  life  to  parish  ministry,  including  15  years 
of  service  at  Concordia  Lutheran  Church  in 
south  Dade  County. 

This  Sunday.  September  15,  Reverend 
Mueller  will  retire  from  his  full-time  pansh  min- 
istry and  this  will  be  marked  by  a  special  serv- 
ice at  Concordia.  Along  with  his  wife  Cassie, 
his  children,  Paul  and  Becky,  and  his  brother 
and  sister,  the  congregation  will  be  joined  by 
his  former  classmate  Rev.  Ronald  Schuette  in 
recognizing  Reverend  Mueller's  contributions. 

Reverend  Mueller  has  provided  leadership 
based  on  faith  and  compassion  throughout  the 
past  three  decades.  He  has  served  as  a  chap- 
lain to  the  men  and  women  of  three  branches 
of  our  armed  services,  the  Navy,  Marine 
Corps,  and  Coast  Guard.  He  ministered  to  our 
troops  in  Vietnam,  where  he  was  present  dur- 
ing the  Tet  offensive,  and  later  to  those  who 
serve  in  the  U.S.  Coast  Guard.  As  a  reservist. 
Reverend  Mueller  pioneered  the  circuit-nding 
ministry  with  the  7th  District  Coast  Guard  cut- 
ters and  was  awarded  the  Coast  Guard 
Achievement  Medal  in  1989  for  this  work.  The 
Lutheran  Church  also  recognized  his  work 
with  the  Bronze  Saint  Martin  of  Tours  Medal. 
South  Florida  has  been  the  primary  bene- 
ficiary of  Reverend  Mueller's  labors.  His  first 
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assignment,  following  graduation  from 
Concordia  Seminary  in  1964,  was  to  develop 
congregations  in  the  Florida  Keys.  After  serv- 
ing as  an  active-duty  chaplain,  he  returned  to 
south  Florida  in  1975  as  pastor  of  Concordia 
in  Kendall. 

Reverend  Mueller  has  also  been  active  in 
the  field  of  human  care  ministry.  In  addition  to 
his  theological  education,  he  was  awarded  a 
master's  degree  in  counseling  from  the  Uni- 
versity of  Miami.  Reverend  Mueller  has  served 
as  director  of  Christian  counseling  for  the 
Christian  Community  Service  Agency  in 
Miami. 

He  has  lent  his  background  and  leadership 
to  a  number  of  community  efforts,  including 
the  Lutheran  Disaster  Response  which  worked 
to  ease  the  suffering  inflicted  by  Hurricane  An- 
drew. 

As  he  lays  dowm  the  burdens  of  full-time 
parish  ministry.  Reverend  Mueller  will  now  de- 
vote himself  to  pastoral  counseling,  as  well  as 
temporarily  serving  as  a  vacancy  pastor  at 
Mount  Olive  Lutheran  Church  and  School  in 
Pemne.  While  all  the  members  of  his  con- 
gregation will  miss  him,  the  example  he  has 
set  wrill  continue  to  be  felt  in  the  years  to 
come.  Reverend  Mueller  can  look  back  over 
his  years  of  work  and  say,  in  the  words  of 
Saint  Paul,  "I  have  fought  the  good  fight,  I 
have  finished  my  course,  I  have  kept  the 
faith." 


THE  CLUSTER  RULE  FOR  THE 
PULP  AND  PAPER  INDUSTRY 


HON.  JAMES  A.  HAYES 

OF  LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Wednesday,  September  11. 1996 

Mr.  HAYES.  Mr.  Speaker,  since  it  was  first 
proposed  in  1993,  I  have  been  one  of  the 
most  outspoken  critics  of  the  Environmental 
Protection  Agency  [EPA]  effort  to  institute 
comprehensive  regulations  of  air  emission  and 
water  effluent  limitations  for  the  pulp  and 
paper  industry. 

The  Clean  Air  Act  of  1990  mandates  the 
EPA  set  standards  based  upon  maximum 
achievable  control  technology  [MACT]  for  new 
and  existing  standards  for  189  hazardous  pol- 
lutants listed  in  the  act.  Similariy,  the  Clean 
Water  Act  authorizes  the  EPA  to  regulariy 
amend  effluent  requirements  that  establish  re- 
strictions on  the  types  and  volume  of  pollut- 
ants that  industrial  facilities  may  discharge. 
Subsequently,  in  October  1993,  EPA  promul- 
gated rules  specifically  designed  to  combine 
or  cluster  these  requirements  with  respect  to 
regulating  the  pulp  and  paper  industry.  This 
so-called  cluster  rule  has  become  a  prime  ex- 
ample of  how  Federal  regulators  lose  sight  of 
the  big  picture  and  waste  taxpayers  dollars  by 
working  against  the  regulated  community  in- 
stead of  vtfith  it  to  protect  the  environment. 

Since  agreeing  to  analyze  industry  collected 
data,  the  process  has  accelerated  and  run 
much  more  smoothly  and  unobtrusively.  Yet, 
EPA  is  at  it  again  by  offering  two  possible  best 
available  technology  [BAT]  alternatives  that 
their  own  data  indkates  are  almost  SI  billion 
apart  for  virtually  identical  environmental  bene- 
fit. Substantial  further  investments  in  capital 


EXTENSIONS  OF  REMARKS 

improvements  without  accounting  for  industry 
input  will  further  jeopardize  wori<ers  and  their 
families  for  negligible  environmental  gain. 

The  substitution  of  chlorine  dioxide  for  chlo- 
rine or  Option  A  is  already  voluntarily  being 
implemented  across  the  country  to  enhance 
environmental  effectiveness  and  is  supported 
by  both  employers  and  employees  throughout 
the  pulp  and  paper  industry.  Although  never  a 
consequential  source  of  dioxins,  since  1985, 
the  industry  has  decreased  the  amount  of 
dioxins  generated  by  almost  90  percent.  The 
more  costly  options  B  could  end  up  costing 
pulp,  paper,  and  forestry  operations  in  Louisi- 
ana alone  an  estimated  3133  million  more 
than  option  A. 

The  pulp,  paper,  and  forestry  industry  is  the 
second  largest  manufacturing  sector  in  Louisi- 
ana. The  industry  employs  neariy  27,000 
workers  earning  almost  3900  million. 

Common  sense,  therefore,  dictates  that  an 
industry  that  is  this  important  to  the  past, 
present,  and  certainly  the  future  economic 
good  fortune  of  our  State  and  its  citizens  mer- 
its praise,  not  punishment.  The  industry  has 
been  progressive  in  its  commitment  to  the 
stewardship  of  our  natural  resources  in  Louisi- 
ana. Option  A  along  with  the  appropriate  vol- 
untary incentive  program  will  afford  the  pulp, 
paper,  and  forestry  industry,  emptoyers  and 
workers  alike,  the  opportunity  to  better  contrib- 
ute to  Louisiana's  economy,  provide  for  their 
families,  and  protect  our  environment.  After  all, 
in  Louisiana,  our  marshes,  our  rivers,  and  our 
bayous  as  well  as  our  great  wilderness  and 
the  wildlife  that  resides  there  are  not  only  a 
recreational  delight  but  an  economic  neces- 
sity. 

With  all  this  in  mind,  I  urge  EPA  to  break 
from  its  inherent  institutional  culture  and  insti- 
tute option  A. 
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information  with  their  family.  Thafs  why  we 
must  provide  due  process  for  those  who  are 
desperately  seeking  the  true  fate  of  their  loved 
ones  and  establish  accountability  measures 
for  all  American  military  service  personnel  who 
become  missing  in  action  or  prisoners  of  war. 
As  a  former  prisoner  of  war.  Commander 
Andrewfs  knows  firsthand  the  personal  pain 
and  suffering  of  being  imprisoned  by  a  war- 
time foe.  That's  v^y  he  and  his  wife  volunteer 
at  the  Northport  VA  Medical  Center's  VIP 
(Very  Important  Patent/Persons)  Customer 
Service  Enhancement  Program,  to  give  some- 
thing back  to  these  true  American  patriots. 
The  VIP  Program  recognizes  valuable  employ- 
ees and  volunteers  as  ambassadors  who  are 
committed  to  improving  service  to  our  veter- 
ans. 

VA-VIP  ambassadors  greet  visitors,  answer 
questions  atxjut  the  medical  center,  provide 
directions  and  assistance  to  those  needing 
help  getting  from  their  car,  and  provide  care 
and  courtesy  to  all  visitors.  This  is  the  kind  of 
program  our  brave  service  men  and  women 
have  earned  the  right  to  expect  and  deserve. 
As  we  gather  together  on  September  16  to 
pay  the  highest  honor  and  tribute  to  ex-pris- 
oners of  war  like  Arnold  Bocksel,  who  will  be 
on  hand  to  give  his  own  personal  reflections  of 
his  time  in  captivity.  I  call  upon  my  feltow 
Members  of  Congress  to  join  me  in  expressing 
personal  heartfelt  thanks  and  gratitude  for 
their  outstanding  service  to  our  country. 

Thank  you  Commander  Andrews.  Senior 
Vice  Commander  Thomas  McGee,  Junior  Vice 
Commander  Raymond  Ives,  and  all  members 
of  the  Nassau/Suffolk  Chapter  of  American 
Ex-Prisoners  of  War,  we  are  all  glad  to  have 
you  back. 


TRIBUTE  TO  THE  NORTHPORT 
VETERANS  AFFAIRS  MEDICAL 
CENTER  AND  THE  NASSAU/SUF- 
FOLK CHAPTER  OF  AMERICAN 
EX-PRISONERS  OF  WAR  IN 
HONOR  OF  THE  1996  POW/MIA 
RECOGNITION  DAY  CEREMONY 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Northport  Veterans  Affairs 
Medical  Center  and  the  Nassau/Suffolk  Coun- 
ty Chapter  of  American  Ex-Prisoners  of  War, 
in  honor  of  the  1996  POW/MIA  Recognition 
Day  ceremony  they  are  sponsoring  on  Mon- 
day, September  16,  in  Northport,  Long  Island, 
NY. 

Joining  Commander  Martin  Andrews  of  the 
Nassau/Suffolk  Chapter  of  American  Ex-Pris- 
oners of  War  and  Director  E.M.  Travers,  M.D. 
of  the  Northport  Veterans  Affairs  Medical  Cen- 
ter will  be  former  prisoners  of  war,  who  will 
share  their  ovim  personal  accounts  of  their 
time  in  captivity. 

I  strongly  believe  the  Federal  Govemment 
has  a  sacred  responsibility  to  determine,  to 
the  fullest  extent  possible,  the  fate  of  our 
missing  military  personnel  and  to  share  that 


FOREIGN  MI^^STER  JOHN  CHANG 
OF  THE  REPUBLIC  OF  CHINA 


HON.  WILLIAM  F.  OJNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11, 1996 
Mr.  CLINGER.  Mr.  Speaker,  President  Lee 
Teng-hui  of  the  Republic  of  China  appointed 
Mr.  John  H.  Chang  as  his  new  Foreign  Min- 
ister in  June  1996.  Educated  at  Georgetown 
University.  Minister  Chang  served  previously 
as  the  Republic  of  China's  politkal  Vk«  Min- 
ister of  Foreign  Affairs  and  most  recently  as 
Minister  of  Overseas  Chinese  Affairs.  At  age 
55,  Minister  Chang  is  a  distinguished  career 
diplomat  and  wrill  certainly  strengthen  the  on- 
going relations  between  his  country  and  ours. 
Minister  Chang  came  from  a  very  deprived 
childhood.  He  and  his  twin  brother.  Winston  H. 
(Hsiao-tz'u)  Chang,  were  raised  by  their  ma- 
ternal grandmother  and  unde.  Overcoming 
their  extreme  poverty  and  lack  of  parental  at- 
tention, the  brothers  stmggled.  worked  hard 
and  rose  to  positions  of  prominence:  John  H. 
(Hsiao-yen)  is  now  the  Foreign  Minister  and 
Winston  H.  (Hsiao-tz'u)  was  the  president  of 
Soochow  University  before  succumbing  to 
heart  ailments  last  year. 

In  a  moving  chronkAe,  "Days  of  Shelled 
Peanuts."  the  late  Dr.  Winston  H.  Chang  de- 
tailed the  hardships  he  and  his  brother  en- 
dured during  those  years  of  deprivation.  1  ask 
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that  the  chronicle  be  printed  in  the  RECORD  for 
the  reference  of  students  of  contemporary  Chi- 
nese history. 

Days  of  Shei-led  PEANirrs 
(By  Winston  Hslao-tzu  Changl 
My  twin  brother  Hsiao-yen  and  I  were  bom 
In  KwelUng.  Kwangsl  province.  In  1941.  Soon 
after  our  birth,  our  maternal  (hereafter. 
Grandmother)  took  us  to  her  home  in 
Kiangsi  province.  In  1949  Grandmother  and 
our  maternal  uncle  (hereafter.  Uncle)  moved 
us  to  Hslnchu.  Taiwan  where  they  raised  us. 
When  our  mother  died.  Hsiao-yen  and  I 
were  Infants.  We  have  no  memory  of  our 
mother.  But  Grandmother  described  her  as  a 
loving  daughter  who  wrote  a  good  script. 
Grandmother  said  our  mother  was  pretty,  el- 
egant, decisive  and  competent.  I  later  found 
some  information  about  Mother,  along  with 
pictures  of  her.  I  learned  that  soon  after  high 
school  she  volunteered  in  the  War  of  Resist- 
ance against  Japan  by  joining  the  Youth 
Corps.  During  her  training  in  the  Youth 
Corps,  she  worked  as  hard  as  any  man.  Moth- 
er was  not  reticent;  she  was  resolute  and 
ready  to  take  on  any  assignment.  Mother 
was  considered  a  modern  woman  with  new 
ideas. 

My  maternal  grandfather  (hereafter  Grand- 
father), who  lived  in  Nanchang.  was  quite 
wealthy.  I  left  his  Nanchang  home  when  I 
was  six  years  old.  I  remember  Grandfather's 
home  as  being  very  big.  It  had  a  very  impos- 
ing main  door  with  two  huge  brass  door 
rings.  A  pair  of  stone  lions  guarded  each  side 
of  the  main  door.  A  large  courtyard  was  en- 
closed on  four  sides  by  two-story  buildings. 
It  was  an  impressive  compound.  Grandfather 
was  a  typical  scholar.  He  recited  poetrj-. 
composed  literary  couplets,  read  classics, 
and  practiced  calligraphy.  As  a  young  man 
he  had  passed  a  number  of  examinations,  in- 
cluding the  village  examination,  the  county 
examination  and  the  provincial  examination. 
Local  people  honored  him  with  the  title  of 
-Mini  Triple  Crown."  He  was  born  too  late 
to  have  taken  the  national  examination; 
when  he  was  of  age.  the  national  examina- 
tion was  no  longer  given.  Yet  he  was  so  eru- 
dite that  he  would  have  passed  the  national 
examination  with  top  honors  if  he  had  taken 
It.  Grandmother,  on  the  other  hand,  was  a 
kind  woman  with  a  firm  and  perservering 
personality.  Despite  her  love  for  us.  she 
never  wavered  from  her  strict  principles  of 
child  rearing. 

The  1940"s  in  China  were  a  period  of  up- 
heaval. The  family  elders  deliberated  much 
about  whether  the  family  should  leave 
China.  Grandfather  did  not  want  to  leave  be- 
hind his  vast  fortune,  including  land  and 
property,  or  the  children.  But  Grandmother 
and  Uncle  finally  decided  to  take  Hsiao-yen 
and  me  to  Taiwan. 

Grandmother  took  some  cash  and  Jewelry 
with  her  to  Taiwan.  Believing  that  her  stay 
in  Taiwan  would  be  brief,  she  did  not  take 
much  money  with  her.  What  she  brought 
with  her  was  enough  to  support  her  family 
for  a  short  time.  But  it  soon  became  difficult 
to  meet  living  expenses.  Because  everyone  in 
Taiwan  was  poor,  everyone's  living  standards 
were  about  the  same.  So  our  family's  finan- 
cial condition  was  not  exceptional.  Even 
though  we  had  little  we  didn't  feel  any  pain. 
To  make  a  living.  Uncle  made  bread  buns 
at  home  which  he  sold  in  the  market.  Later, 
he  sold  various  small  items,  such  as  fountain 
pens,  socks,  and  plastic  bags.  I  went  with 
him  everywhere.  I  quickly  understood  that 
without  Uncle's  hard  work,  we  would  have 
trouble  making  ends  meet. 

We  were  so  poor  that  we  could  not  afford  to 
buy  shoes,  so  Grandmother  made  cloth  shoes 
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for  us.  My  brother  and  I  were  usually  bare- 
foot when  we  went  to  school.  All  of  our 
schoolmates  were  barefoot  too,  so  no  one  had 
anything  to  complain  about.  Furthermore, 
not  wearing  shoes  helped  us  run  fast.  We 
loved  playing.  We  didn't  care  how  hot  or  how 
cold  the  ground  was.  When  we  had  to  wear 
shoes  on  more  formal  occasions,  we  felt  un- 
comfortable. 

We  dressed  in  our  khaki  school  uniforms 
most  of  the  time.  Pencils  and  paper  were 
used  very  sparingly.  Buying  a  new  pencil  was 
a  special  occasion.  A  fountain  pen  was  con- 
sidered a  fantastic  luxury  item.  At  the  time 
I  most  admired  those  children  who  had  bicy- 
cles; these  children  seemed  to  have  the  most 
fun.  I  wanted  to  borrow  their  bicycles  to  see 
if  I  could  ride  one. 

Our  home  was  very  modest.  It  didn't  even 
have  a  bathroom.  At  the  time  Uncle  was  ped- 
dling soap  so  we  used  a  few  wooden  soapbar 
crates  to  partition  a  small  comer  of  the 
kitchen,  which  we  converted  into  a  bath- 
room. To  take  a  bath  in  winter  we  boiled 
water  in  a  kettle,  poured  the  hot  water  into 
a  wooden  tub  and  mixed  It  with  cold  water. 
Later,  the  wooden  tub  was  replaced  by  a 
thicker  aluminum  basin.  We  used  a  home- 
made soap  to  bathe  ourselves.  That  was  a 
good  snapshot  of  how  we  lived. 

Sometimes  we  were  so  poor  that  we  could 
not  afford  to  buy  rice.  We  had  previously 
charged  our  rice  and  not  paid  our  bill  on 
time,  so  the  rice  vendor  would  not  extend  us 
any  further  credit.  Then  Uncle  used  flour, 
which  was  cheaper  than  rice,  to  make  bread 
buns,  which  was  many  times  all  we  ate. 
Sometimes  Uncle  would  serve  vegetables 
mixed  with  flour  balls.  When  we  could  not  af- 
ford flour,  we  ate  peanuts.  When  we  came 
home  from  school,  if  we  saw  Uncle  kneading 
dough  we  knew  we  would  be  eating  bread 
buns.  But  if  we  saw  a  big  bundle  wrapped  in 
a  newspaper,  we  knew  we  would  be  having 
peanuts  for  supper.  We  would  first  shell  the 
cooked  peanuts  one  by  one  and  then  eat 
them.  Sometimes  we  ate  peanuts  for  several 
days.  But  I  am  glad  to  have  lived  through 
those  early  days  of  deprivation.  They  helped 
build  my  character  from  an  early  age.  I  had 
no  doubt  that  life  is  a  struggle. 

We  had  two  bamboo  beds  in  our  house. 
Grandmother  used  the  small  one  while 
Hsien-yen  and  I  shared  the  big  one.  We 
pinched  and  poked  each  other  every  night 
until  we  reached  senior  high  school.  Those 
days  gave  me  fondest  memories  of  childhood. 
I  attended  the  Tungmen  FYlmary  School  In 
Hslnshu.  Most  of  my  classmates  were  Tai- 
wanese, so  I  learned  to  speak  Taiwanese  flu- 
ently. When  I  was  in  junior  high  school.  Ms. 
Lu  Hua-hslen  was  a  mathematics  teacher  at 
a  Chungll  high  school.  A  friend  of  the  family, 
she  suggested  that  my  brother  and  I  stay 
with  her  so  she  could  help  us  build  a  good 
foundation  In  mathematics.  So  during  three 
years  of  junior  high  school  my  brother  and  I 
lived  with  this  Hakka  lady  and  became  very 
proficient  in  the  Hakka  dialect. 

Grandmother  and  Uncle  loved  us  totally, 
but  they  never  spoiled  us.  They  were  very 
strict  regarding  our  studies  and  manners. 
They  had  rules  on  grooming,  dressing,  eating 
properly  and  greeting  elders  appropriately. 
But  I  was  certainly  not  a  perfect  child.  I  de- 
tested going  to  a  tutor  for  supplementary 
lessons.  As  soon  as  I  got  to  the  tutor's  home. 
I  would  quickly  sneak  out  and  go  to  a  movie 
theater.  Upon  spotting  an  unsuspecting  pay- 
ing patron  entering  the  theater,  I  would 
sneak  In  with  him  without  paying.  When  the 
movie  was  over.  Grandmother  and  Uncle 
would  be  waiting  for  me  outside  of  the  thea- 
ter. They   knew   where   I  was.   When   they 
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caught  me,  I  had  to  kneel  on  the  ground  for 
punishment.  After  that.  Grandmother  would 
patiently  explain  why  such  harsh  punish- 
ment was  necessary. 

Despite  the  strict  discipline  at  home,  I 
could  not  understand  why  I  had  to  study 
hard.  My  casual  attitude  towards  studying 
continued  even  during  my  junior  high  school 
years.  Most  of  my  classmates  were  from 
farming  families.  By  our  standards,  they 
were  extremely  unruly.  We  would  finish  eat- 
ing our  lunch  by  ten  o'clock.  Then  during 
the  noon  recess,  we  engaged  in  many  activi- 
ties. We  filled  our  empty  lunch  boxes  with 
shrimp  and  worms  we  caught  in  the  fields. 
We  then  built  a  fire  and  feasted  on  what  we 
had  caught.  In  the  summer  I  would  go  swim- 
nfilng  in  the  river  with  my  classmates.  I  real- 
ly enjoyed  the  outdoor  activities. 

Although  I  played  a  lot  with  my  friends.  1 
kept  up  with  my  schoolwork  because  Grand- 
mother and  Uncle  made  sure  I  did  not  ne- 
glect my  homework.  During  our  junior  high 
school  days.  Uncle  made  Hsiao-yen  and  me 
copy  our  Chinese  and  English  lessons  after 
school.  Otherwise  he  would  not  give  us  any 
pocket  money.  Uncle  believed  that  even  if  we 
didn't  leara  anything,  at  least  copying  the 
lessons  once  every  day  would  help  us  remem- 
ber something.  In  addition,  we  would  learn 
good  penmanship.  Yet,  in  primary  and  junior 
high  schools  I  never  studied  on  my  own  ini- 
tiative. However,  seeds  for  learning  were 
planted  early  in  life;  they  began  to  sprout 
when  I  was  In  senior  high  school.  I  suddenly 
understood  how  to  study  on  my  own.  I  tasted 
the  joy  of  learning. 

Hsiao-yen  and  I  attended  Soochow  Univer- 
sity, but  my  family's  financial  condition  was 
not  any  better  at  that  time.  A  private 
school.  Soochow  charged  high  tuition.  In  ad- 
dition to  tuition,  there  were  the  living  ex- 
penses. We  never  had  enough  money.  We 
took  our  meals  at  a  small  eatery,  but  we 
could  never  pay  our  board  on  time  every 
month.  The  man  running  the  eatery  was  very 
nice.  Even  if  we  were  behind  in  payments,  he 
didn't  force  us  to  pay  and  continued  to  let  us 
eat  our  meals  there.  He  had  an  ingenious 
strategy.  He  hung  a  blackboard  in  his  eatery 
and  underneath  everyone's  name  was  a  Chi- 
nese ideogram  composed  of  five  strokes.  For 
each  day  ttiat  we  didn't  pay  for  our  meal,  he 
would  add  a  stroke  to  the  Ideogram.  He 
would  later  erase  strokes,  depending  on  how 
much  we  paid.  Every  month,  Hsiao-yen's  and 
my  name  would  go  on  the  blackboard,  some- 
times accumulating  more  than  ten  strokes. 
We  could  not  pay  until  we  received  money 
from  our  uncle  in  Hslnchu. 

We  had  the  same  problem  with  our  rent. 
We  lived  in  a  very  tiny  room  with  a  bath- 
room right  outside  our  room.  We  chose  that 
room  because  it  was  cheap.  When  we  failed 
to  pay  the  rent,  the  landlord  would  embar- 
rass us  by  raising  his  voice  so  that  others 
could  hear  him.  My  brother  and  I  had  no 
choice  but  to  swallow  our  pride  and  continue 
to  live  there.  As  for  tuition,  we  had  more 
than  once  asked  Mr.  Shen  Ping  to  be  our 
guarantor.  He  would  take  us  to  see  the  presi- 
dent of  the  University,  praising  Hsiao-yen 
and  me  as  good  students  and  asking  that  we 
be  allowed  to  enroll  before  paying  tuition 
since  we  didn't  always  have  the  tuition 
money  on  time.  He  also  wrote  a  guarantee, 
pledging  to  pay  our  debts  if  we  didn't. 
Through  these  delaying  tactics,  we  were  able 
to  finish  our  college. 

From  a  very  early  period.  Grandfather 
taught  my  brother  and  me  to  recite  poetry, 
and  Uncle  Uught  us  classical  Chinese.  Be- 
cause of  these  early  lessons  we  had  an  Inter- 
est   in    Chinese    studies.    After    entering 
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Soochow  University,  I  enjoyed  my  Chinese 
studies  classes  very  much — like  a  fish  taking 
to  water.  But  during  my  freshman  year,  a 
law  suit  against  my  uncle  determined  my  ca- 
reer choice. 

That  trouble  started  with  my  uncle.  He 
had  borrowed  money  from  someone  and  did 
not  pay  it  back.  But  the  lender  didn't  start 
any  legal  actions  against  my  uncle;  someone 
else  went  to  the  court  and  asked  the  court  to 
seize  our  house.  Uncle  became  very  upset  and 
he  felt  he  was  not  being  fairly  treated.  It  was 
true  that  he  owed  someone  money,  but  he 
felt  It  would  be  more  appropriate  for  the 
lender  to  sue  him  Instead  of  a  third  party. 
After  the  lawsuit  was  filed.  Uncle  had  no 
idea  about  how  to  respond.  He  tried  to  study 
the  law  books  of  the  Republic  of  China.  It 
was  all  to  no  avail.  He  couldn't  prevent  his 
house  from  being  seized. 

Uncle's  trouble  devastated  me.  I  thought 
that  if  I  were  a  law  student,  I  would  know 
how  to  help  my  family.  At  the  very  least.  I 
would  be  able  to  write  petitions  and  to  com- 
prehend the  legal  procedures.  Perhaps  our 
legal  rights  would  have  been  preserved  and 
our  house  might  not  have  been  seized.  After 
witnessing  my  uncle's  misfortune,  I  made  a 
quiet  decision  that  I  would  switch  from  Chi- 
nese studies  and  study  law. 

The  first  year,  there  were  many  candidates 
for  the  law  program.  Only  one  space  was 
available  that  year,  but  I  placed  second  in  a 
competitive  examination.  So  I  didn't  get 
Into  the  law  program  and  felt  very  bad.  The 
following  year,  there  was  no  space  at  all.  The 
third  year  I  still  wanted  to  switch  to  law. 
but  a  teacher  told  me  that  since  I  already 
had  two  years  of  Chinese  studies,  1  would 
have  wasted  a  lot  of  time  because  I  would 
have  to  start  from  the  beginning  again.  He 
advised  me  to  finish  my  degree  in  Chinese 
studies  first.  If  I  switched  to  law  after  that, 
I  would  have  a  solid  foundation  in  Chinese 
language  training  and  would  be  a  better  law- 
yer because  of  my  language  skills.  He  also 
told  me  about  a  few  well-known  attorneys 
who  were  Chinese  majors  first  before  they 
studied  law.  The  teacher  suggested  that  I  fol- 
low that  route. 

He  convinced  me  to  wait.  I  finished  my  de- 
gree in  Chinese  studies,  served  in  the  Army, 
and  then  returned  to  Soochow  University  as 
a  sophomore  majoring  in  law.  The  law  pro- 
gram at  Soochow  takes  five  years  to  com- 
plete, so  I  spent  a  total  of  eight  years,  earn- 
ing two  bachelors'  degrees  from  Soochow 
University. 

Because  I  had  tasted  the  joy  of  learning,  I 
was  a  better  law  student  than  most.  Right 
before  an  examination,  my  classmates  would 
often  ask  me  to  help  them  review  our  course 
of  study.  Because  of  this  type  of  prepping  fel- 
low classmates.  I  gained  a  very  good  under- 
standing of  law. 

After  Soochow  University.  I  traveled  to 
the  U.S.  for  graduate  studies.  First  I  re- 
ceived my  Master's  degree  in  political 
science  from  the  Southern  Methodist  Univer- 
sity in  Texas.  Later  I  received  my  L.L.M. 
and  J.D.  degrees  from  Tulane  University  In 
New  Orleans.  Louisiana.  When  I  returned  to 
Taiwan  In  1978,  I  was  thirty-four  years  old.  1 
was  very  glad  that  I  had  completed  my  stud- 
ies by  the  age  of  35— in  accordance  with  the 
timetable  I  had  set  up  for  myself. 

I  have  always  maintained  that  you  have  to 
be  very  serious  about  your  studies  before  you 
can  reap  any  rewards.  Your  determination 
decides  what  you  will  achieve.  Regardless  of 
what  stage  or  level  of  learning  you  pursue, 
you  must  always  be  enthusiastic  about 
learning  and  you  must  never  stop  gaining 
knowledge.  When  I  studied  In  the  U.S..  I  to- 
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tally  immersed  myself  In  my  studies.  Noth- 
ing distracted  me.  For  example,  my 
classnotes  were  sometimes  sloppy  because  I 
had  taken  them  very  quickly.  After  I  re- 
turned home,  I  listened  to  the  tapes  I  had 
made  of  the  class  and  recopied  all  of  my 
classnotes  so  1  would  have  very  neat  notes  to 
review  later.  Only  after  such  painstaking 
work  was  I  able  to  Identify  the  issues  I  need- 
ed to  focus  on  as  well  as  grasp  the  professor's 
main  points.  Later  when  I  became  a  teacher, 
I  shared  my  learning  experiences  with  my 
students. 

I  was  In  the  United  States  for  six  years.  In 
order  to  earn  money  for  tuition  I  worked 
every  summer.  The  first  summer,  a  friend  of 
an  American  roommate  gave  me  a  ride  every 
day  to  a  construction  site.  I  helped  lay  foun- 
dations for  houses.  American  houses  are  very 
simple  to  construct.  My  fellow  workers  and  I 
would  dig  a  hole  in  the  ground,  set  up  steel 
rods  and  pour  cement.  The  rest  would  be 
taken  care  of  by  a  different  crew.  So  our 
foundation  crew  moved  rapidly  from  job  site 
to  job  site.  The  Texas  sun  is  very  hot.  and  I 
perspired  profusely.  The  first  day  after  work, 
my  fingers  were  bruised  and  bleeding  so  I 
had  to  wrap  them  in  bandages.  The  following 
day  I  wore  gloves.  A  few  days  later.  I  wore 
out  my  gloves.  For  the  entire  summer.  I 
worked  with  my  hands,  laying  crude  steel 
rods  and  pouring  cement.  I  earned  only  three 
dollars  an  hour.  But  it  was  good  money  then, 
and  I  didn't  mind  all  the  hard  work. 

I  also  worked  as  a  waiter.  I  started  out  as 
a  busboy:  my  job  was  to  help  waiters  move 
tables,  to  clear  tables  for  waiters,  and  to 
take  the  dirty  dishes  to  the  kitchen. 

Besides  construction  work  and  waiting  on 
tables,  I  also  worked  as  a  security  guard  at 
a  beer  factory  and  at  a  bank.  Wearing  a 
tight-fitting  uniform  and  carrying  a  gun.  I 
made  my  rounds  every  hour.  The  rest  of  the 
time  was  essentially  mine.  It  was  easy  work 
and  the  job  was  ideal  for  me.  I  had  plenty  of 
time  to  study.  That  summer,  I  had  enough 
spare  time  to  translate  a  law  book  into  Chi- 
nese. 

Grandmother  is  the  most  important  person 
in  my  life.  Hard  times  in  Taltung  did  not 
overcome  her.  She  always  told  us  that  pov- 
erty would  never  crush  anyone  and  that  ev- 
eryone must  have  pride  and  ambition.  She 
never  mentioned  our  father.  WTien  we  were 
kids,  we  would  ask  her  about  him.  She  as- 
sured us  that  our  father  was  an  upright  and 
courageous  man — a  very  good  man.  Our 
thoughtful  and  loving  grandmother  enabled 
us  to  have  a  normal  childhood  and  taught  us 
to  t)e  resourceful  and  respectful. 

When  I  was  in  the  last  year  of  senior  high 
school.  Grandmother  was  already  in  poor 
health.  She  still  got  up  early  every  morning 
to  do  some  light  housework  such  as  dusting 
tables  and  chairs.  She  patiently  welcomed 
each  new  day.  Then  one  morning  it  was  ee- 
rily quiet.  I  did  not  hear  her  comforting  ac- 
tivity. When  I  rushed  to  her  bedside,  she  had 
already  died  In  her  sleep. 

Grandmother  has  passed  on.  I  will  never 
forget  what  she  taught  me.  She  instilled  a 
typical  Chinese  attitude  that  has  deeply  per- 
meated my  life.  Grandmother  has  enabled 
Hsiao-yen  and  me  to  live  normal  productive 
lives  despite  all  the  speculation  about  our 
parents.  Grandmother  gave  Hsiao-yen  and 
me  the  support  to  live  our  lives  with  dignity 
and  pride. 

Ten  years  ago  when  I  finished  my  studies 
in  the  U.S..  Soochow  University  happened  to 
have  a  teaching  position  available.  So  I  re- 
turned to  my  alma  mater  to  start  a  career  In 
academia.  I  have  always  been  attracted  to 
law.  I  have  always  believed  that  for  a  coun- 
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try  to  thrive.  It  must  have  its  own  body  of 
law.  For  example,  if  the  United  States  did 
not  have  a  strong  legal  system  and  Constitu- 
tion, all  of  its  material  goods  and  scientific 
progress  would  not  be  enough  to  sustain  its 
social  coheslveness.  Here  in  Taiwan  we  must 
head  in  a  similar  direction.  It  does  not  mat- 
ter what  career  a  person  has  chosen — wheth- 
er education,  academic  studies,  administra- 
tion or  any  other  field — he  too  can  serve 
both  his  society  and  country  and  find  mean- 
ing in  life  if  he  is  totally  dedicated  and  self- 
less. Even  though  not  all  of  us  will  be  suc- 
cessful in  all  we  do.  as  long  as  we  do  our  best 
In  our  chosen  field,  we  will  be  completely 
fulfilling  our  mission  in  life.  This  Is  my  atti- 
tude towards  life.  This  Is  what  I  expect  of 
myself.  This  is  what  I  pledge  to  myself  for 
now  and  the  future. 


A  TRIBUTE  TO  JOSEPHINE 
PIRACCI 


HON.  GERALD  BJl.  SOLOMON 

OF  SEK  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 
Mr.  SOLOMON.  Mr.  Speaker,  every  now 
and  then  in  my  position  as  a  Congressman,  I 
have  the  privilege  of  honoring  those  people 
out  there  whose  performance  day  in  and  day 
out  improves  the  quality  of  life  for  an  entire 
neighbortiood  or  school  or  community.  I  call 
these  people  our  silent  heros.  Thafs  because 
they  do  their  job  without  remiss  and  all  too 
often  without  the  accolades  they  deserve. 

Mr.  Speaker,  I'd  like  to  bnng  your  attention 
to  one  such  hero  today,  Ms.  Josephine  Piracci 
of  Clifton  Park,  NY  in  my  congressional  dis- 
trict. Josephine  has  been  a  faithful  employee 
of  the  Shenendehowa  Pubic  Library  for  20 
years  now  and  has  done  more  than  her  share 
in  making  the  Clifton  Park  and  Hatfmoon  area 
of  New  York  a  great  place  to  live  and  raise  a 
family. 

I  say  that  because  what  could  be  more  criti- 
cal to  any  community  and  especially  its  young 
people,  than  a  library.  And  there's  something 
even  more  special  about  a  public  library  that 
just  seems  so  American.  I  think  it's  that  it  em- 
bodies the  free  exchange  of  ideas  and  intel- 
lectual freedom  that  has  altowed  this  country 
to  thrive  and  has  been  the  t)eacon  drawing 
millions  from  distant  lands  throughout  our  his- 
tory. 

Now,  how  does  Ms.  Piracci  fit  into  all  this? 
Easy.  For  20  years  now.  she  has  played  an 
active  role  in  helping  others  to  expand  their 
minds,  be  it  a  child  forming  their  first  sen- 
tences, or  a  businessowner  researching  the 
latest  trends  and  technologies  that  might  allow 
their  business  to  expand  and  put  someone 
else  to  work. 

Josephine  made  this  type  of  impact  rigfit 
from  the  beginning  starting  part-time  as  a  chil- 
dren's librarian.  And  she  didn't  stop  there,  Mr. 
Speaker.  Jo,  as  her  friends  and  colleagues 
know  her,  went  on  to  become  director  of  the 
library  by  1985  and  has  remained  so  ever 
since.  During  her  tenure,  she  presided  over 
the  largest  expansion  in  the  history  of  the 
Shenendehowa  Library.  In  fact,  the  library 
grew  four  times  its  size,  from  4,500  square 
feet  to  18,000  square  feet. 

As  you  know,  Mr.  Speaker,  organizing  and 
directing  such  a  rapid  and  enormous  change 
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can  be  both  exhilarating  and  frustrating.  But 
Jo  had  a  vision  of  a  facility  that  would  better 
serve  all  aspects  of  her  community  and  the 
persistence  to  cany  it  through.  Now  that's 
what  It  takes  to  get  the  job  done. 

Mr.  Speaker,  I  have  always  been  one  to 
judge  people  based  on  what  they  return  to 
their  community.  By  that  measure,  Josephine 
Piracd  is  a  truly  great  American.  I  ask  you, 
Mr.  Speaker,  and  all  Members  of  the  House  to 
rise  with  me  now  in  tribute  to  her  and  her  out- 
standing record  of  public  service.  She  has  cer- 
tainly earned  it. 


AVIATION  CADET  ANNIVERSARY 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORXIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  11. 1996 

Mr.  DORNAN.  Mr.  Speaker,  October  11, 
1996  will  mark  the  35th  anniversary  of  the  last 
person  to  graduate  from  the  U.S.  Air  Force's 
Aviation  Cadet  Program.  I  graduated  as  an 
aviation  cadet  myself  at  the  start  of  my  military 
service  in  the  Air  Force.  The  Aviation  Cadet 
Program  actually  started  in  1917  and  almost 
all  rated  officers  in  the  Signal  Corps,  Army  Air 
Corps,  Army  Air  Forces,  and  U.S.  Air  Force 
were  trained  under  this  program. 

The  pilots  were  called  flying  cadets  for  the 
first  24  years  of  the  program  and  the  name 
was  changed  to  aviation  cadets  on  June  24, 
1991.  Cadet  alumni  are  honorably  advancing 
the  cause  of  having  the  U.S.  Postal  Service 
issue  a  postage  stamp  commemorating  the 
achievements  of  aviation  cadets.  I  am  proud 
of  my  experience  as  a  cadet  and  of  my  serv- 
ice to  our  great  Nation.  I  believe  it  would  be 
a  fitting  tribute  for  aviation  cadets  to  be  recog- 
nized and  honored  for  their  service  by  the 
Postal  Service. 


IN  HONOR  OF  THE  CHAIRS  OF  THE 
WOMEN'S  CAMPAIGN  OF  THE 
UJA-FEDERATION  OF  NEW  YORK 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11. 1996 

Mrs.  LOWEY.  Mr.  Speaker,  tonight,  the 
UJA-Federation  of  New  York  will  honor  the  56 
women  who  have  chaired  the  Women's  Cam- 
paign since  1934.  These  women  of  vision 
dedicated  themselves  to  the  UJA-Federation's 
mission  of  safeguarding  and  canng  for  the 
Jewish  community  throughout  the  worid.  They 
understood  the  importance  of  the  United 
States-Israel  relationship,  and  worked  tire- 
lessly to  bring  together  Jews  in  Israel  and  the 
diaspora.  We  can  all  take  pride  in  the  con- 
tributions these  women  made  to  the  well-being 
of  the  Jewish  people. 

What  is  striking  atjout  these  women  is  both 
the  depth  and  breadth  of  their  commitment  to 
the  Jewish  community.  Through  their  out- 
standing efforts  with  the  UJA-Federation,  they 
left  their  martc  on  New  York,  on  the  Nation,  on 
Israel  and  on  the  world.  These  women  were 
truly  leaders. 
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Many  of  these  women  fought  for  education 
and  for  the  arts,  for  human  rights  and  for  reli- 
gious freedom,  raising  funds  for  a  local  and 
overseas  network  of  health  and  human  service 
organizations.  In  the  1930's  and  1940's,  these 
women  led  the  fight  to  bring  European  Jews  to 
safety  in  America.  They  were  at  the  forefront 
of  efforts  to  establish  and  then  secure  the 
independent  Jewish  homeland  of  Israel.  And, 
more  recently,  they  led  Operation  Exodus, 
which  transported  Jews  in  peril  to  Israel  and 
the  United  States. 

Each  of  these  women  devoted  her  time,  her 
heart,  and  her  life  to  Jewish  communal  serv- 
ice. And  each  is  proof  that  just  one  woman 
can  make  a  real  difference. 

The  chairs  of  the  Women's  Campaign,  past 
and  present,  are: 

Bartjara  Ochs  Adier  (1934-35),  Adele  Leh- 
man (1936),  Edith  Limburg  (1937-38).  Adele 
Levy  (1939),  Hortense  Hirsch  (1939-41), 
Cecile  Mayer  (1939-^0),  Rose  Goldenstem 
(1941-43),  Leonie  Guinzberg  (1942-43),  Eli- 
nor Bemheim  (1943-44),  and  Jane 
Heimerdinger  (1943-44). 

Bess  Lazrus  (1944-45),  Dorothy  Geller 
(1945-46),  Sophie  Udell  (1945-49),  Rose 
Cariebach  (1947-48),  Evelyn  Asinof  (1949- 
50).  Lea  Home  (1950-51),  Louise  Schwarz 
(1951-52),  Gertmde  Oresman  (1952-54),  Eli- 
nor Guggenheimer  (1953-54),  Berenice  Rog- 
ers (1955-56),  Doris  Rosenberg  (1955-56), 
and  Margaret  Kempner  (1957-58). 

Ema  Michael  (1957-58),  Syd  Goldstein 
(1957-58),  Phyllis  Siegel  (1958-60),  Elaine  S. 
Winik  (1958-60),  Phyllis  Tishman  (1959-60), 
Jean  P.  Bloustein  (1961-63),  Rena  A.  Cohen 
(1961-64),  Jennie  Whitehill  (1961-62),  Elinor 
Gimbel  (1963-65),  Fan  Hams  (1964-66),  Pat 
Gantz  (1964-66.  1976-77),  Jane  Marx  (1966- 
67),  Bobbie  Abrams  (1967-69).  and  Blanche 
Ross  (1967-69). 

Elaine  Guld  (1968-71),  Eleanor  Sack 
(1970),  Blanche  G.  Etra  (1970-71),  Adele 
Block  (1971-73.  1975),  Betty  Dreifuss  (1972- 
73),  Lilian  Marcus  (1972-73),  Myrtle  Hirsch 
(1974-75),  Bemice  L.  Rudnick  (1974-75), 
Peggy  Tishman  (1975),  Mary  Froelich  (1976- 
78),  Mildred  Geiger  (1978-79),  and  Elaine  P. 
Moore  (1980-81). 

Esther  Treitel  (1982-83),  Phyllis  Carash 
(1984-85).  Naomi  Kronish  (1986-87),  Klara 
Silverstein  (1988-89),  Frances  Brandt  (1990- 
91),  Bryn  Cohen  (1992-93).  Ariene  Wittels 
(1994-95),  and  Mady  Harman  (1996-97). 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
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Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  12,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTKMBER  16 

3:00  p.m. 
Appropriations 

Foreigm  Operations  Subcommittee 
To  hold  hearings  to  review  benefits  to 
the  United  States  of  U.S.  foreign  as- 
sistance. 

SD-138 

SEPTEMBER  17 

9:00  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  impact 
of  Union  Salting  Campaigns  on  small 
businesses. 

SR-428A 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  closed  hearings  to  examine  avia- 
tion security  challenges. 

S-407,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  Issues  with 
regard  to  United  States  climate  change 
policy. 

SD-366 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
Indian  Affairs 
To  hold  hearings  to  examine  economic 
developm.ent  on  Indian  reservations. 

SR-480 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  National  Labor  Relations  Board. 

SD-430 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,    Technology,    and     Space     Sub- 
committee 
To  hold  hearings  on  Issues  relating  to 
computational  biology. 

SR^253 

SEPTEMBER  18 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  how  fatigue 
affects  the  various  transportation  sys- 
tems. 

SR^253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1920.  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  S.  1998.  to  provide 
for  expedited  negotiations  between  the 
Secretary  of  the  Interior  and  the  vil- 
lages of  Chlckaloon-Moose  Creek  Na- 
tive Association.  Inc..  Ninilichlk  Na- 
tive Association.  Inc..  Seldovla  Native 
Association,  Inc.,  Tyonek  Native  Cor- 
poration and  Knlkatnu.  Inc.  regarding 
the  conveyances  of  certain  lands  In 
Alaska  Under  the  Alaska  Native 
Claims  Settlement  Act. 

SD-366 
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10:00  a.m. 
Judiciary 
To  hold  bearings  on  S.  1961,  to  establish 
the  United  States  Intellectual  Prop- 
erty Organization,  and  to  amend  the 
provisions  of  title  35,  United  States 
Code,  relating  to  procedures  for  patent 
applications,  commercial  use  of  pat- 
ents, reexamination  reform. 

SD-226 

2:00  p.m. 
Judiciary 
To  hold  hearings  to  examine  the  Bailey 
decision's   effect   on   certain   prosecu- 
tions with  regard  to  violent  and  drug 
trafficking  crimes. 

SD-226 


SEPTEMBER  19 

9:30  a.m. 
Energy  and  Natural  Resources 
Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1539.  to  establish 
the  Los  Caminos  del  Rio  National  Her- 
itage Area  along  the  Lower  Rio  Grande 
Texas-Mexico  border.  S.  1583.  to  estab- 
lish the  Lower  Eastern  Shore  American 
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Heritage  Area.  S.  1785.  to  establish  in 
the  Department  of  the  Interior  the 
Essex  National  Heritage  Area  Commis- 
sion, and  S.  1808,  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  property  throughout  the  Na- 
tion. 

SD-366 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  implementation 
of  Public  Law  102-4.  the  medical  and 
scientific    bases    for    associations    be- 
tween herbicide  exposure  and  disease. 

SRr-418 
2:00  p.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  to  Examine  the  power  of 
the  Federal  courts  to  impose  taxes. 

SD-226 

SEPTEMBER  24 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  civil  juris- 
diction in  Indian  country. 

SR-485 
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SEPTEMBER  25 


9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  the  phase 
out  of  the  Navajo/Hopi  relocation  pro- 
gram. 

SRr485 

OCTOBER  2 

9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regu- 
latory activities  of  the  National  Indian 
Gaming  Commission. 

Room  to  be  announced 


CANCELLATIONS 

SEPTEMBER  12 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2031.  to  provide 
health  plan  protections  for  individuals 
with  a  mental  illness. 

SD-430 

10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  September  12,  1996 


The  House  met  at  10  a.m. 

Rev.  Kenneth  P.  Rogers,  pastor, 
Lewisville  Bible  Church.  Lewlsville, 
TX,  offered  the  following  prayer: 

Our  Father  in  heaven,  holy  is  Your 
name. 

You  are  the  Sovereign  Lord  of  the 
universe,  the  Creator,  the  God  of  our 
Founding  Fathers,  the  One  who  sent 
His  Son  to  die  for  our  sins  and  to  rise 
again  that  we  might  have  eternal  life 
through  faith  in  Him. 

We  ask  for  wisdom  for  the  activities 
and  decisions  that  are  made  here 
today.  Guide  and  bless  these  men  and 
women  who  have  been  sent  here  by  the 
people  of  the  States  that  they  rep- 
resent. Bless  their  families  with  love 
and  peace. 

May  this  Congress  pass  laws  that  will 
strengthen  families,  strengthen  the 
spiritual  and  moral  fiber  of  our  Nation, 
and  contribute  to  unity,  justice,  and 
peace. 

Lord,  what  we  do  matters  to  You. 

In  the  name  of  Jesus  Christ,  our  Sav- 
ior. Amen. 


THE  JOLTINAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLAJS'CE 
The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  PORTM.\N]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  PORTMAN  led  the  Pledge  of  Al- 
legiance £LS  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


CONFERENCE  REPORT  ON  H.R.  3816, 
ENERGY  AND  WATER  DEVELOP- 
kENT  APPROPRL\TIONS  ACT, 
1997 

Mr.  MYERS  of  Indiana  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  3816)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  yeax  ending 
September  30,  1997,  and  for  other  pur- 
poses. 

Conference  report  (H.  Rept.  104-782) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendment  of  the  Senate  to  the  bill  (H.R. 
3816)  •making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30.  1997,  and  for  other  purposes," 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert: 

That  the  following  sums  are  appropriated,  out 
of  any  money  m  the  Treasury  not  otherwise  ap- 
propriated, for  the  fiscal  year  ending  September 
30.  1997.  for  energy  and  water  development,  and 
for  other  purposes,  namely: 
TITLE  I 
DEPARTMENT  OF  DEFESSE— CIVIL 
DEPARTMENT  OF  THE  AR.MY 
CORPS  OF  EsciSEERS— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary  of 
the  Army  and  the  supervision  of  the  Chief  of 
Engineers  for  authorized  civil  functions  of  the 
Department  of  the  Army  pertaining  to  nvers 
and  harbors,  flood  control,  beach  erosion,  and 
related  purposes. 

CESERAL  ISVESTIGATIOSS 

For  expenses  necessary  for  the  collection  and 
study  of  basic  information  pertaining  to  river 
and  harbor,  flood  control,  shore  protection,  and 
related  projects,  restudy  of  authorized  projects, 
miscellaneous  investigations,  and.  when  author- 
ized by  laws,  surveys  and  detailed  studies  and 
plans  and  specifications  of  projects  prior  to  con- 
struction. S153.S72.000.  to  remain  available  until 
expended,  of  which  funds  are  provided  for  the 
following  projects  in  the  amounts  specified: 

Sorco  Bluffs.  California.  $180,000: 

San  Joaquin  River  Basin,  Caliente  Creek. 
California.  S150.000: 

Tampa  Harbor.  Alafia  Channel.  Florida. 
$100,000: 

Lake  George.  Hobart.  Indiana.  $100,000: 

Little  Calumet  River  Basin.  Cady  Marsh 
Ditch.  Indiana.  $200,000: 

Tahoe  Basin  Study.  Nevada  and  California. 
$100,000: 

Bamegat  Inlet  to  Little  Egg  Harbor  Inlet.  New 
Jersey,  $300,000: 

Brigantine  Inlet  to  Great  Egg  Harbor  Inlet. 
New  Jersey.  $360,000: 

Great  Egg  Harbor  Inlet  to  Townsends  Inlet. 
New  Jersey.  $200,000: 

ManasQuan  Inlet  to  Bamegat  Inlet,  New  Jer- 
sey, $250,000: 

Toumsends  Inlet  to  Cape  May  Inlet,  New  Jer- 
sey. $245,000: 

South  Shore  of  Staten  Island.  New  York. 
$200,000: 

Mussers  Dam.  .Middle  Creek,  Snyder  County. 
Pennsylvania.  $450,000: 

Rhode  Island  South  Coast,  Habitat  Restora- 
tion and  Storm  Damage  Reduction.  Rhode  Is- 
land. $100,000: 

Monongahela  River,  West  Virginia.  $500,000: 

Monongahela  River.  Fairmont,  West  Virginia. 
$100,000:  and 

Tygart  River  Basin,  Philippi,  West  Virginia, 
$100,000. 


COSSTRUCTIOS.  GESERAL 

For  the  prosecution  of  river  and  harbor,  flood 
control,  shore  protection,  and  related  projects 
authorized  by  laws:  and  detailed  studies,  and 
plans  and  specifications,  of  projects  (including 
those  for  development  with  participation  or 
under  consideration  for  participation  by  States, 
local  governments,  or  private  groups)  authorized 
or  made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment  of  the 
Government  to  construction),  $1,081,942,000,  to 
remain  available  until  expended,  of  which  such 
sums  as  are  necessary  pursuant  to  Public  Law 
99-662  shall  be  derived  from  the  Inland  Water- 
ways Trust  Fund,  for  one-half  of  the  costs  of 
construction  and  rehabilitation  of  inland  water- 
ways projects,  including  rehabilitation  costs  for 
the  Lock  and  Dam  25.  Mississippi  River,  Illinois 
and  .Missouri,  Lock  and  Dam  14.  Mississippi 
River,  Iowa,  and  Lock  and  Dam  24.  Mississippi 
River.  Illinois  and  Missouri,  projects,  and  of 
which  funds  are  provided  for  the  following 
projects  in  the  amounts  specified: 

Red  River  Emergency  Bank  Protection.  Ar- 
kansas. $3,000,000: 

San  Timoteo  Creek  (Santa  Ana  River 
.Mainstem).  California.  $7,000,000: 

Indianapolis  Central  Waterfront.  Indiana, 
$7,000,000: 

Indiana  Shoreline  Erosion.  Indiana. 
$2  200  000' 

Harlan '  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River), 
Kentucky.  $18,000,000: 

.Martin  County  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $350,000: 

Middlesboro  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River), 
Kentucky,  $2,500,000: 

Pike  County  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $2,000,000: 

Town  of  .Martin  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $300,000: 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
Kentucky.  $4,050,000: 
Salyersville.  Kentucky.  $3,000,000: 
Lake  Pontchartrain  and  Vicinity.  Louisiana. 
S17.025.0OO: 

Lake  Pontchartrain  (Jefferson  Parish) 
Stormwater  Discharge.  Louisiana.  $4,750,000: 

Red  River  below  Denison  Dam  Levee  and 
Bank  Stabilization.  Louisiana,  Arkansas,  and 
Texas.  $100,000: 

Red  River  Emergency  Bank  Protection,  Lou- 
isiana. $3,400,000: 
Glen  Foerd.  Pennsylvania.  $800,000: 
South  Central  Pennsylvania  Environmental 
Restoration  Infrastructure  and  Resource  Protec- 
tion Development  Pilot  Program.  Pennsylvania. 
$7,000,000: 

Seekonk  River.  Rhode  Island  Bridge  removal, 
$650,000: 
Wallisville  Lake.  Texas.  S7.500.000: 
Richmond       Filtration       Plant.       Virginia, 
$3  500  000' 

Virginia  Beach,  Virginia.  $8,000,000: 
Hatfield  Bottom  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
West  Virginia.  $1,300,000: 

Lower  Mingo  (Kermit)  (Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumberland 
River),  West  Virginia,  $4,000,000: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  b>-  a  Member  of  the  House  on  the  floor. 
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Lower  Mingo  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
West  Virginia.  Tributaries  Supplement.  $105,000: 
and 

Upper  .Mingo  County  (Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumberland 
River).  West  Virginia.  $3,500,000:  Provided,  That 
of  the  funds  provided  for  the  Red  River  Water- 
way, Mississippi  River  to  Shreveport.  Louisiana, 
project.  $3,000,000  is  provided,  to  remain  avail- 
able until  expended,  for  design  and  construction 
of  a  regional  visitor  center  in  the  vicinity  of 
Shreveport.  Louisiana  at  full  Federal  expense: 
Provided  further.    That   the  Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  use  $1,000,000  of  the  funds  appro- 
priated in  Public  Law  104-46  for  construction  of 
the    Ohio    River    Flood    Protection.    Indiana, 
project:  Provided  further,  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed,  in  cooperation  with  State, 
county,  and  city  officials  and  in  consultation 
with  the  Des  Moines  River  Greenbelt  Advisory 
Committee,  to  provide  highway  and  other  signs 
appropriate  to  direct  the  public  to  the  bike  trail 
which  runs  from  downtown  Des  Moines.  Iowa, 
to  the  Big  Creek  Recreation  area  at  the  Corps  of 
Engineers  Saylorville  Lake  project  and  the  wild- 
life refuge  in  Jasper  and  .Marion  Counties  in 
Iowa  authorized  in  Public  Law  101-302:  Pro- 
vided further.  That  any  law.  regulation,  docu- 
ments or  record  of  the  United  States  in  which 
such  projects  are  referred  to  shall  be  held  to 
refer  to  the  bike  trail  as  the  Neal  Smith  Bike 
Trail  and  to  such  centers  as  the  Neal  Smith 
Prairie  Wildlife  Learning  Center:  Provided  fur- 
ther. That  the  Secretary  is  directed  to  initiate 
construction  on  the  Joseph  G.  .Minish  Historic 
Waterfront  Park.  New  Jersey,  project:  further- 
more, the  Secretary  may  transfer  not  to  exceed 
$900,000  from  General  Investigations  appropria- 
tions made  in  Title  I  of  the  Energy  and  Water 
Development   Appropriations   Act.   Public   Law 
103-126  (107  Stat.  1313)  for  the  Passaic  River. 
.Mainstem.  .\ew  Jersey,  to  Construction.  General 
for  the  Joseph  G.  Minish  Historic  Waterfront 
Park.  New  Jersey,  project  and  that  the  Commit- 
tees on  Appropriations  of  the  House  and  Senate 
shall  be  promptly  advised  of  such  transfer:  Pro- 
vided further.  That  of  the  funds  provided  here- 
in. $1,000,000  shall  be  for  payment  to  the  Kansas 
City  Southern  Industries.  Inc.  in  partial  reim- 
bursement of  costs  associated  with  the  reloca- 
tion and  modification  of  the  Louisiana  and  Ar- 
kansas (L&A)  Railway  Bridge  at  Alexandria, 
Louisiana,  for  navigation  recjuirements  of  the 
Red  River  navigation  project:  Provided  further. 
That  using  $500,000  of  the  funds  appropriated 
for  the  Passaic  River  Mainstem.  New  Jersey, 
project  under  the  heading  "General  Investiga- 
tions" in  Public  Law  103-126.  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  begin  implementation  of  the 
Passaic  River  Preservation  of  Natural  Storage 
kreas  separable  element  of  the  Passaic  River 
Flood  Reduction  Project,  New  Jersey:  Provided 
further.  That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  initiate  construction  on  the  fol- 
lowing projects  in  the  amounts  specified: 
Humboldt  Harbor.  California.  $2,500,000: 
San  Lorenzo  River,  California,  $200,000: 
Faulkner's  Island.  Connecticut.  $1,500,000: 
Chicago  Shoreline,  Illinois,  $8,000,000: 
Pond     Creek.     Jefferson     City.     Kentucky, 
$1,500,000: 
Natchez  Bluff.  Mississippi.  $4,500,000: 
Wood  River,  Grand  Isle,  Nebraska,  $1,000,000: 
New     York     City     Watershed.     New     York. 
$1  000  000: 
Du(:k  Creek,  Cincinnati,  Ohio.  $466,000: 
Saw    Mill    Run,    Pittsburgh.    Pennsylvania. 
$500,000: 

West    Virginia   and   Pennsylvania    Flooding. 
West  Virginia  and  Pennsylvania.  $1,000,000: 


Upper  Jordan  River.  Utah.  $500,000: 
San  Juan  Harbor.  Puerto  Rico.  $800,000:  and 
Allendale  Dam.  Rhode  Island.  $195,000:  Pro- 
vided further.  That  no  fully  allocated  funding 
policy  shall  apply  to  construction  of  the  projects 
listed  above,  and  the  Secretary  of  the  Army  is 
directed  to  undertake  these  projects  using  con- 
tinuing contracts  where  sufficient  funds  to  com- 
plete the  projects  are  not  available  from  funds 
provided  herein  or  in  prior  years. 

FLOOD  COSTROL.  .MISSISSIPPI  RIVER  ASD  TRIBU- 
TARIES. ARKASSAS.  ILLISOIS.  KESTVCKY.  LOV- 
ISIAXA.  .MISSISSIPPI.  MISSOURI.  ASD  TE.WESSEE 

For  expenses  necessary  for  prosecuting  work 
of  flood  control,  and  rescue  work,  repair,  res- 
toration, or  maintenance  of  flood  control 
projects  threatened  or  destroyed  by  flood,  as  au- 
thorized by  law  (33  U.S.C.  702a,  702g-l), 
$310,374,000.  to  remain  available  until  expended: 
Provided,  That  the  President  of  the  Mississippi 
River  Commission  is  directed  henceforth  to  use 
the  variable  cost  recovery  rate  set  forth  in  OMB 
Circular  A-126  for  use  of  the  Commission  air- 
craft authorized  by  the  Flood  Control  Act  of 
1946.  Public  Law  526:  Provided  further.  That 
notwithstanding  the  funding  limitations  set 
forth  in  Public  Law  104-6  (109  Stat.  85).  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  and  directed  to  use  ad- 
ditional funds  appropriated  herein  or  previously 
appropriated  to  complete  remedial  measures  to 
prevent  slope  instability  at  Hickman  Bluff.  Ken- 
tucky. 

OPERATIOS  4.V0  MAISTESASCE.  GESERAL 

For  expenses  necessary  for  the  preservation, 
operation,  maintenance,  and  care  of  existing 
river  and   harbor,  flood   control,   and   related 
works,  including  such  sums  as  may  be  necessary 
for  the  maintenance  of  harbor  channels  pro- 
vided by  a  State,  municipality  or  other  public 
agency,  outside  of  harbor  lines,  and  serving  es- 
sential needs  of  general  commerce  and  naviga- 
tion:  surveys   and   charting   of  northern   and 
northwestern    lakes    and    connecting    waters: 
clearing  and  straightening  channels:  and  re- 
moval      of       obstructions       to       navigation. 
SI. 697. 01 5. 000.    to    remain    available    until    ex- 
pended, of  which  such  sums  as  become  available 
in  the  Harbor  .Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662.  may  be  derived  from 
that  fund,  and  of  which  such  sums  as  become 
available  from  the  special  account  established 
by  the  Land  and   Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601).  may  be  de- 
rived from  that  fund  for  construction,  operation, 
and  maintenance  of  outdoor  recreation  facili- 
ties, and  of  which  funds  are  provided  for  the 
follovnng  projects  in  the  amounts  specified: 
Raystoum  Lake,  Pennsylvania,  $4,190,000:  and 
Cooper  Lake  and  Channels,  Texas.  $2,601,000: 
Provided.  That  using  $1,000,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  design  and  construct  a  landing  at 
Guntersville.  Alabama,  as  described  in  the  .Mas- 
ter Plan  Report  of  the  Nashville  District  titled 
"Guntersville  Landing"  dated  June,  1996:  Pro- 
vided further.  That  the  Secretary  of  the  Army  is 
directed  to  design  and  implement  at  full  Federal 
expense  an  early  flood  warning  system  for  the 
Greenbrier  and  Cheat  River  Basins,  West  Vir- 
ginia within  eighteen  months  from  the  date  of 
enactment  of  this  Act:  Provided  further.  That 
the  Secretary  of  the  Army  is  directed  during  fis- 
cal year  1997  to  maintain  a  minimum  conserva- 
tion pool  level  of  475.5  at  Wister  Lake  in  Okla- 
homa: Provided  further,  That  no  funds,  whether 
appropriated,    contributed,    or   otherwise   pro- 
vided, shall  be  available  to  the  United  States 
Army  Corps  of  Engineers  for  the  purpose  of  ac- 
quiring land  in  Jasper  County.  South  Carolina, 
in  connection  with  the  Savannah  Harbor  navi- 
gation project:  Provided  further.  That  the  Sec- 
retary of  the  Army  is  directed  to  use  $600,000  of 


funding  provided  herein  to  perform  maintenance 
dredging  of  the  Cocheco  River  navigation 
project.  New  Hampshire. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration  of 
laws  pertaining  to  regulation  of  navigable  wa- 
ters and  wetlands.  $101,000,000,  to  remain  avail- 
able until  expended. 

FLOOD  COSTROL  ASD  COASTAL  EMERGESCIES 

For  expenses  necessary  for  emergency  flood 
control,  hurricane,  and  shore  protection  activi- 
ties, as  authorized  by  section  5  of  the  Flood 
Control  Act  approved  August  18,  1941,  as 
amended,  $10,000,000,  to  remain  available  until 
expended:  Provided,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  use  up  to  $8,000,000  of  the  funds  ap- 
propriated herein  and  under  this  heading  in 
Public  Law  104-134  to  rehabilitate  non-Federal 
flood  control  levees  along  the  Puyallup  and 
Carbon  Rivers  in  Pierce  County,  Washington. 

GESERAL  EXPESSES 

For  expenses  necessary  for  general  adminis- 
tration and  related  functions  in  the  Office  of 
the  Chief  of  Engineers  and  offices  of  the  Divi- 
sion Engineers:  activities  of  the  Coastal  En0- 
neering  Research  Board,  the  Humphreys  Engi- 
neer Center  Support  Activity,  the  Engineering 
Strategic  Studies  Center,  and  the  Water  Re- 
sources Support  Center,  and  for  costs  of  imple- 
menting the  Secretary  of  the  Army 's  plan  to  re- 
duce the  number  of  division  offices  as  directed 
in  title  I.  Public  Law  104-46.  $149,000,000.  to  re- 
main available  until  expended:  Provided.  That 
no  part  of  any  other  appropriation  provided  in 
title  I  of  this  Act  shall  be  available  to  fund  the 
activities  of  the  Office  of  the  Chief  of  Engineers 
or  the  executive  direction  and  management  ac- 
tivities of  the  Division  Offices:  Provided  further. 
That  with  funds  provided  herein  and  notun.th- 
standing  any  other  provision  of  law.  the  Sec- 
retary of  the  Army  shall  develop  and  submit  to 
the  Congress  (including  the  Commitue  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives)  with- 
in 60  days  of  enactment  of  this  Act.  a  plan 
which  reduces  the  number  of  division  offices 
within  the  United  States  Army  Corps  of  Engi- 
neers to  no  less  than  6  and  no  more  than  8,  with 
each  division  responsible  for  at  least  4  district 
offices,  but  does  not  close  or  change  any  civil 
function  of  any  district  office:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Army  is  directed  to 
be0n  implementing  the  division  office  plan  on 
April  1,  1997:  Provided  further.  That  up  to 
$1,500,000  may  be  transferred  to  this  account 
from  any  other  appropriation  account  in  this 
title. 

ADMISISTRATIVE  PROVISIOS 

Appropriations  in  this  title  shall  be  available 
for  official  reception  and  representation  ex- 
penses (not  to  exceed  $5,000).  and  during  the 
current  fiscal  year  the  revolving  fund.  Corps  of 
Engineers,  shall  be  available  for  purchase  (not 
to  exceed  100  for  replacement  only)  and  hire  of 
passenger  motor  vehicles. 

GENERAL  PROVISIONS 
CORPS  OF  EsGisEERS— Civil 

Sec.  101.  (a)  In  fiscal  year  1997.  the  Secretary 
of  the  Army  shall  advertise  for  competitive  bid 
at  least  8.500,000  cubic  yards  of  the  hopper 
dredge  volume  accomplished  teith  government 
owned  dredges  in  fiscal  year  1992. 

(b)  Notwithstanding  the  provisions  of  this  sec- 
tion, the  Secretary  is  authorized  to  use  the 
dredge  fleet  of  the  Corps  of  En0neers  to  under- 
take projects  when  ind'ustry  does  not  perform  as 
required  by  the  contract  specifications  or  when 
the  bids  are  more  than  25  percent  in  excess  of 
what  the  Secretary  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well  equipped 
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contractor  doing  the  work  or  to  respond  to  emer- 
gency requirements. 

Sec.  102.  None  of  the  funds  appropriated  here- 
in or  otherwise  made  available  to  the  Army 
Corps  of  Engineers,  including  amounts  con- 
tained in  the  Revolving  Fund  of  the  Army  Corps 
of  Engineers,  may  be  used  to  study,  design  or 
undertake  improvements  or  major  repair  of  the 
Federal  vessel.  McFARLASD.  except  for  normal 
maintenance  and  repair  necessary  to  maintain 
the  vessel  McFARLAND's  current  operational 
condition. 

SEC.  103.  The  flood  control  project  for  Moore- 
field.  West  Virginia,  authorized  by  section 
I01(a)(25j  of  the  Water  Resources  Development 
Act  of  1990  (Public  Law  101-640.  104  Stat.  4610) 
is  modified  to  authorize  the  Secretary  of  the 
Army  to  construct  the  project  at  a  total  cost  of 
S26.200.000.  with  an  estimated  first  Federal  cost 
of  $20,300,000  and  an  estimated  first  non-Federal 
cost  of  S5.9O0.0OO. 

Sec.  104.  The  project  for  navigation.  Grays 
Landing  Lock  and  Dam.  Monongahela  River. 
Pennsylvania  (Lock  and  Dam  7  Replacement), 
authorized  by  section  301(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public  Law  99- 
662.  100  Stat.  4110)  is  modified  to  authorize  the 
Secretary  of  the  Army  to  construct  the  project  at 
a  total  cost  of  SI81.000.000.  with  an  estimated 
first  Federal  cost  of  $181,000,000. 

Sec.  105.  From  the  date  of  enactment  of  this 
Act,  non-structural  flood  control  rneasures  im- 
plemented under  Section  202(a)  of  Public  Law 
96-367  shall  preventt/uture  losses  that  would 
occur  from  a  flood  equal  in  magnitude  to  the 
April  1977  level  by  providing  protection  from  the 
April  1977  level  or  the  100-year  frequency  event, 
whichever  is  greater. 

Sec.  106.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized  to 
reprogram.  obligate  and  expend  such  additional 
sums  as  are  necessary  to  continue  construction 
and  cover  anticipated  contract  earnings  of  any 
water  resources  project  that  received  an  appro- 
priation or  allowance  for  construction  in  or 
through  an  appropriations  Act  or  resolution  of 
the  then-current  fiscal  year  or  the  two  fiscal 
years  immediately  prior  to  that  fiscal  year,  in 
order  to  prevent  the  termination  of  a  contract  or 
the  delay  of  scheduled  work. 

Sec.  107.  The  Corps  of  Engineers  is  hereby  di- 
rected to  complete  the  Charleston  Riverfront 
(Haddad)  Park  Project,  West  Virginia,  as  de- 
scribed in  the  design  memorandum  approved  No- 
vember, 1992,  on  a  50-50  cost-share  basis  with 
the  City.  The  Corps  of  Engineers  shall  pay  one- 
half  of  all  costs  for  settling  contractor  claims  on 
ttie  completed  project  and  for  completing  the 
wharf.  The  Federal  portion  of  these  costs  shall 
be  obtained  by  reprogramming  available  Oper- 
ations <fe  Maintenance  funds.  The  project  cost 
limitation  in  the  Project  Cooperation  Agreement 
shall  be  increased  to  reflect  the  actual  costs  of 
the  completed  project. 

Sec.  108.  The  flood  control  project  for  Arkan- 
sas City.  Kansas  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of  1986 
(Public  Law  99-662.  100  Stat.  4116)  is  modified  to 
authorize  the  Secretary  of  the  Army  to  construct 
the  project  at  a  total  cost  of  $38,500,000.  with  an 
estimated  first  Federal  cost  of  $28,100,000  and  an 
estimated  first  non-Federal  cost  of  $10,400,000. 

SEC.  109.  Funds  previously  provided  under  the 
Fiscal  Year  1993  Energy  and  Water  Develop- 
ment Appropriations  Act,  Public  Law  102-377. 
for  the  Elk  Creek  Dam,  Oregon,  project,  are 
hereby  made  available  to  plan  and  implement 
long  term  rnanagement  measures  at  Elk  Creek 
Dam  to  maintain  the  project  in  an  uncompleted 
state  and  to  take  necessary  steps  to  provide  pas- 
sive fish  passage  through  the  project. 

Sec.  no.  The  Secretary  of  the  Army  is  author- 
ized and  directed  to  modify  the  project  for  the 


Hudson  River,  New  York,  New  York  City  to  Wa- 
terford,  authorized  by  the  Act  of  June  25,  1910 
(Public  Law  264,  61st  Congress,  36  Stat.  635).  to 
include  design  and  construction  of  a  300-foot 
wide  channel  to  a  depth  of  24  feet  (mean  low 
water),  extending  from  the  existing  Federal 
channel  in  the  vicinity  of  the  Hudson  City  Light 
to  the  north  dock  at  Union  Street,  Athens,  New 
York. 

Sec.  111.  Section  109(a)  of  Public  Law  104-46 
(109  Stat.  408)  with  regard  to  Prestonsburg . 
Kentucky,  is  amended  by  striking  "Modification 
No.  2"  and  inserting  "Modification  No.  3". 

Sec.  112.  The  emergency  gate  construction 
project  for  Abiquiu  Dam.  New  Mexico,  author- 
ized by  section  1112  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-682,  100 
Stat.  4232)  is  modified  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  construct  the  project  at  an  estimated 
total  cost  of  $7,000,000.  The  non-Federal  share 
of  the  project  shall  be  25  percent  of  those  costs 
of  the  project  attributable  to  an  increase  in 
flood  protection  as  a  result  of  the  installation  of 
such  gates. 

TITLE  11 

DEPARTMENT  OF  THE  INTERIOR 

Cextral  Utah  Project 

CE.STRAL  UTAH  PROJECT  COitPLETtOS  ACCOVST 

For  the  purpose  of  carrying  out  provisions  of 
the  Central  Utah  Project  Completion  Act.  Public 
Law  102-575  (106  Stat.  4605).  and  for  feasibility 
studies  of  alternatives  to  the  Uintah  and  Upalco 
Units,  $42,527,000.  to  remain  available  until  ex- 
pended, of  which  $16,700,000  shall  be  deposited 
into  the  Utah  Reclamation  Mitigation  and  Con- 
servation Account:  Provided,  That  of  the 
amounts  deposited  into  the  Account,  $5,000,000 
shall  be  considered  the  Federal  contribution  au- 
thorized by  paragraph  402(b)(2)  of  the  Act  and 
$11,700,000  shall  be  available  to  the  Utah  Rec- 
lamation Mitigation  and  Conservation  Commis- 
sion to  carry  out  activities  authorized  under  the 
Act. 

In  addition,  for  necessary  expenses  incurred 
in  carrying  out  responsibilities  of  the  Secretary 
of  the  Interior  under  the  Act.  $1,100,000,  to  re- 
main available  until  expended. 

BUREAV  OF  RECLA.V!AT10S 

For  carrying  out  the  functions  of  the  Bureau 
of  Reclamation  as  provided  in  the  Federal  rec- 
lamation laws  (Act  of  June  17,  1902,  32  Stat.  388. 
and  Acts  amendatory  thereof  or  supplementary 
thereto)  and  other  Acts  applicable  to  that  Bu- 
reau as  follows: 

GE.SERAL  IXVESTICATIO.KS 

For  engineering  and  economic  investigations 
of  proposed  Federal  reclamation  projects  and 
studies  of  water  conservation  and  development 
plans  and  activities  preliminary  to  the  recon- 
struction, rehabilitation  and  betterment,  finan- 
cial adjustment,  or  extension  of  existing 
projects,  $16,650,000,  to  remain  available  until 
expended:  Provided,  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund:  Provided  fur- 
ther. That  funds  contributed  by  non-Federal  en- 
tities for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the  pur- 
poses for  which  contributed  as  though  specifi- 
cally appropriated  for  said  purposes,  and  such 
amounts  shall  remain  available  until  expended: 
Provided  further.  That  of  the  total  appro- 
priated, $250,000  shall  be  available  to  complete 
the  appraisal  study  and  initiate  preconstruction 
engineering  and  design  for  the  Del  Norte  Coun- 
ty and  Crescent  City,  California,  Wastewater 
Reclamation  Project,  and  $250,000  shall  be  avail- 
able to  complete  the  appraisal  study,  and  initi- 
ate preconstruction  engineering  and  design  for 
the  Fort  Bragg,  California.  Water  Supply 
Project. 


COSSTRUCTIOS  PROGRAM 
(ISCLVDISG  TRASSFER  OF  FVSDS) 


For  construction  and  rehabilitation  of  projects 
and  parts  thereof  (including  power  transmission 
facilities  for  Bureau  of  Reclamation  use)  and  for 
other  related  activities  as  authorized  by  law, 
$394,056,000,  to  remain  available  until  expended, 
of  which  $22,410,000  shall  be  available  for  trans- 
fer to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11,  1956 
(43  U.S.C.  620d),  and  $58,740,000  shall  be  avail- 
able for  transfer  to  the  Lower  Colorado  River 
Basin  Development  Fund  authorized  by  section 
403  of  the  Act  of  September  30,  1968  (43  U.S.C. 
1543),  and  such  amounts  as  may  be  necessary 
shall  be  considered  as  though  advanced  to  the 
Colorado  River  Dam  Fund  for  the  Boulder  Can- 
yon Project  as  authorized  by  the  Act  of  Decem- 
ber 21,  1928,  as  amended:  Provided,  That  of  the 
total  appropriated,  the  amount  for  program  ac- 
tivities which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper  Colo- 
rado River  Basin  Fund  and  Lower  Colorado 
River  Basin  Development  Fund  may  be  in- 
creased or  decreased  by  transfers  within  the 
overall  appropriation  under  this  heading:  Pro- 
vided further.  That  funds  contributed  by  non- 
Federal  entities  for  purposes  similar  to  this  ap- 
propriation shall  be  available  for  expenditures 
for  the  purposes  for  which  contributed  as 
though  specifically  appropriated  for  said  pur- 
poses, and  such  funds  shall  remain  available 
until  expended:  Provided  further.  That  all  costs 
of  the  safety  of  dams  modification  work  at  Coo- 
lidge  Dam.  San  Carlos  Irrigation  Project,  Ari- 
zona, performed  under  the  authority  of  the  Rec- 
lamation Safety  of  Dams  Act  of  1978  (43  U.S.C. 
506).  as  amended,  are  in  addition  to  the  amount 
authorized  in  section  5  of  said  Act:  Provided 
further.  That  section  301  of  Public  Law  102-250, 
Reclamation  States  Emergency  Drought  Relief 
Act  of  1991,  is  amended  by  inserting  "1996,  and 
1997"  in  lieu  of  "and  1996":  Provided  further. 
That  the  amount  authorized  by  section  210  of 
Public  Law  100-557  (102  Stat.  2791),  is  amended 
to  $56,362,000  (October  1996  prices  plus  or  minus 
cost  indexing),  and  funds  are  authorized  to  be 
appropriated  through  the  twelfth  fiscal  year 
after  construction  funds  are  first  made  avail- 
able. 

Provided  further.  That  utilizing  funds  appro- 
priated for  the  Tucson  Aqueduct  System  Reli- 
ability Investigation,  the  Bureau  of  Reclamation 
is  directed  to  complete,  by  the  end  of  fiscal  year 
1997,  the  environmental  impact  statement  being 
conducted  on  the  proposed  surface  reservoir. 
The  Bureau  of  Reclamation  is  further  directed 
to  work  with  the  City  of  Tucson  on  any  out- 
standing issues  related  to  the  preferred  alter- 
native. 

OPERATION  AKD  .»AIKTE\AXCE 

For  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  and  other  facili- 
ties, as  authorized  by  law:  and  for  a  soil  and 
moisture  conservation  program  on  lands  under 
the  jurisdiction  of  the  Bureau  of  Reclamation, 
pursuant  to  law.  $267,876,000,  to  remain  avail- 
able until  expended:  Provided,  That  of  the  total 
appropriated,  the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation  fund 
shall  be  derived  from  that  fund,  and  the  amount 
for  program  activities  which  can  be  derived  from 
the  special  fee  account  established  pursuant  to 
the  Act  of  December  22,  1987  (16  U.S.C.  460l-6a. 
as  amended),  may  be  derived  from  that  fund: 
Provided  further.  That  funds  advanced  by 
water  users  for  operation  and  maintenance  of 
reclamation  projects  or  parts  thereof  shall  be  de- 
posited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  in 
the  same  manner  as  sums  appropriated  herein 
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may  be  expended,  and  such  advances  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  performing  ex- 
amination of  existing  structures  on  participating 
projects  of  the  Colorado  River  Storage  Project. 

BUREAU  OF  RECLAMATIOS  WAS  PROGRAM 
ACCOUSr 

For  the  cost  of  direct  loans  and/or  grants, 
$12,290,000,  to  remain  available  until  expended, 
as  authorized  by  the  Small  Reclamation  Projects 
Act  of  August  6,  1956,  as  amended  (43  U.S.C. 
422a-422l);  Provided,  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as  de- 
fined in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to  ex- 
ceed $37,000,000. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  program  for  direct  loans 
and/or  grants.  $425,000:  Provided,  That  of  the 
total  sums  appropriated,  the  amount  of  program 
activities  which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  the  fund. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 
For  carrying  out  the  programs,  projects, 
plans,  and  habitat  restoration,  improvement, 
and  acquisition  provisions  of  the  Central  Valley 
Project  Improvement  Act,  such  sums  as  may  be 
collected  in  the  Central  Valley  Project  Restora- 
tion Fund  pursuant  to  sections  3407(d), 
3404(c)(3),  3405(f)  and  3406(c)(1)  of  Public  Law 
102-575,  to  remain  available  until  expended: 
Provided,  That  the  Bureau  of  Reclamation  is  di- 
rected to  levy  additional  mitigation  and  restora- 
tion payments  totaling  $30,000,000  (October  1992 
price  levels)  on  a  three-year  rolling  average 
basis,  as  authorized  by  section  3407(d)  of  Public 
Law  102-575. 

GE.\ERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  administra- 
tion and  related  functions  in  the  office  of  the 
Commissioner ,  the  Denver  office,  and  offices  in 
the  five  regions  of  the  Bureau  of  Reclamation, 
to  remain  available  until  expended,  $46,000,000, 
to  be  derived  from  the  reclamation  fund  and  to 
be  nonreimbursable  pursuant  to  the  Act  of  April 
19,  1945  (43  U.S.C.  377):  Provided.  That  no  part 
of  any  other  appropriation  in  this  Act  shall  be 
available  for  activities  or  functions  budgeted  for 
the  current  fiscal  year  as  general  administrative 
expenses. 

SPECIAL  FUNDS 
(TRA.\SFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived  from 
the  reclamation  fund  or  special  fee  account  are 
appropriated  from  the  special  funds  in  the 
Treasury  created  by  the  Act  of  June  17,  1902  (43 
U.S.C.  391)  or  the  Act  of  December  22,  1987  (16 
U.S.C.  460l-6a,  as  amended),  respectively.  Such 
sums  shall  be  transferred,  upon  request  of  the 
Secretary,  to  be  merged  ujith  and  expended 
under  the  heads  herein  specified. 

ADMINISTRATIVE  PROVISION 

Appropriations  for  the  Bureau  of  Reclamation 

shall  be  available  for  purchase  of  not  to  exceed 

6  passenger  motor  vehicles  for  replacement  only. 

TITLE  III 

DEPARTMENT  OF  ENERG  Y 

Energy  Progra.ms 

energy  supply,  research  and  development 

activities 
For  expenses  of  the  Department  of  Energy  ac- 
tivities including  the  purchase,  construction 
and  acquisition  of  plant  and  capital  equipment 
and  other  expenses  necessary  for  energy  supply, 
research  and  development  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.),  in- 
cluding the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or  fa- 


cility acquisition,  construction,  or  expansion: 
purchase  of  passager  motor  vehicles  (not  to  ex- 
ceed 24  for  replacement  only),  $2,710,908,000,  to 
remain  available  until  expended. 

URANIUM  SUPPLY  AND  ENRICH.VENT  ACTIVITIES 

For  expenses  of  the  Department  of  Energy  in 
connection  with  operating  expenses:  the  pur- 
chase, construction,  and  acquisition  of  plant 
and  capital  equipment  and  other  expenses  nec- 
essary for  uranium  supply  and  enrichment  ac- 
tivities in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  US.C. 
7101,  et  seq.)  and  the  Energy  Policy  Act  (Public 
Law  102-436.  section  901),  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion:  purchase  of  elec- 
tricity as  necessary;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  3  for  re- 
placement only):  $43,200,000,  to  remain  available 
until  expended:  Provided,  That  revenues  re- 
ceived by  the  Department  for  uranium  programs 
and  estimated  to  total  $42,200,000  in  fiscal  year 
1997  shall  be  retained  and  used  for  the  specific 
purpose  of  offsetting  costs  incurred  by  the  De- 
partment for  such  activities  notwithstanding  the 
provisions  of  31  U.S.C.  33002(b)  and  42  U.S.C. 
2296(b)(2):  Provided  further.  That  the  sum  here- 
in appropriated  shall  be  reduced  as  revenues  are 
received  during  fiscal  year  1997  so  as  to  result  in 
a  final  fiscal  year  1997  appropriation  from  the 
General  Fund  estimated  at  not  more  than 
$1,000,000. 

Section  161k.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2201k)  with  respect  to  the  Paducah 
Gaseous  Diffusion  Plant,  Kentucky,  and  the 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio,  the 
guidelines  shall  require,  at  a  minimum,  the  pres- 
ence of  an  adequate  number  of  security  guards 
carrying  side  arms  at  all  times  to  ensure  mainte- 
nance of  security  at  the  gaseous  diffusion 
plants. 

Section  311(b)  of  the  USEC  Privatization  Act 
(Public  Law  104-134.  title  III,  chapter  1,  sub- 
chapter A)  insert  the  following: 

"(3)  The  Corporation  shall  pay  to  the  Thrift 
Savings  Fund  such  employee  and  agency  con- 
tributions as  are  required  or  authorized  by  sec- 
tion 8432  and  8351  of  title  5,  United  States  Code, 
for  employees  who  elect  to  retain  their  coverage 
under  CSRS  or  FEFtS  pursuant  to  paragraph 
(1)."- 

URANIUM  ENRICH.ME.\T  DECONTA.MINATION  AND 
DECOM.'HISSIONING  FUND 

For  necessary  expenses  in  carrying  out  ura- 
nium enrichment  facility  decontamination  and 
decommissioning,  remedial  actions  and  other  ac- 
tivities of  title  II  of  the  Atomic  Energy  Act  of 
1954  and  title  X.  subtitle  A  of  the  Energy  Policy 
Act  of  1992,  $200,200,000,  to  be  derived  from  the 
Fund,  to  remain  available  until  expended:  Pro- 
vided, That  $34,000,000  of  amounts  derived  from 
the  Fund  for  such  expenses  shall  be  available  in 
accordance  with  title  X,  subtitle  A,  of  the  En- 
ergy Policy  Act  of  1992. 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 

For  expenses  of  the  Department  of  Energy  ac- 
tivities including  the  purchase,  construction 
and  acquisition  of  plant  and  capital  equipment 
and  other  expenses  necessary  for  general  science 
and  research  activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101,  et  seq.).  including  the  acqui- 
sition or  condemnation  of  any  real  property  of 
facility  or  for  plant  or  facility  acquisition,  con- 
struction, or  expansion,  $996,000,000,  to  remain 
available  until  expended. 

NUCLEAR  WASTE  DISPOSAL  FUND 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425,  as 
amended,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion, 
$182,000,000.  to  remain  available  until  expended. 


to  be  derived  from  the  Nuclear  Waste  Fund:  Pro- 
vided, That  none  of  the  funds  provided  herein 
shall  be  distributed  to  the  State  of  Nevada  or  af- 
fected units  of  local  government  (as  defined  by 
Public  Law  97-425)  by  direct  payment,  grant,  or 
other  means,  for  financial  assistance  under  sec- 
tion 116  of  the  Nuclear  Waste  Policy  Act  of  1982, 
as  amended:  Provided  further.  That  the  fore- 
going proviso  shall  not  apply  to  payments  in 
lieu  of  taxes  under  section  116(c)(3)(A)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  as  amended: 
Provided  further.  That  no  later  than  September 
30.  1998,  the  Secretary  shall  provide  to  the  Presi- 
dent and  to  the  Congress  a  viability  assessment 
of  the  Yucca  Mountain  site.  The  viabUity  as- 
sessment shall  include: 

(1)  the  preliminary  design  concept  for  the  crit- 
ical elements  for  the  repository  and  teaste  pack- 
age; 

(2)  a  total  system  performance  CLSsessment, 
based  upon  the  design  concept  and  the  scientific 
data  and  analysis  available  by  September  30. 
1998,  describing  the  probable  behavior  of  the  re- 
pository in  the  Yucca  Mountain  geological  set- 
ting relative  to  the  overall  system  performance 
standards: 

(3)  a  plan  and  cost  estimate  for  the  remaining 
work  required  to  complete  a  license  application: 
and 

(4)  an  estimate  of  the  costs  to  construct  and 
operate  the  repository  in  accordance  with  the 
design  concept. 

DEPARTMENTAL  AD.MINISTRATION 

For  salaries  and  expenses  of  the  Department 
of  Energy  necessary  for  Departmental  Adminis- 
tration in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U.S.C. 
7101,  et  seq.),  including  the  hire  of  passenger 
motor  vehicles  and  official  reception  and  rep- 
resentation expenses  (not  to  exceed  $35,000), 
$215,021,000,  to  remain  available  until  expended, 
plus  such  additional  amounts  as  necessary  to 
cover  increases  in  the  estimated  amount  of  cost 
of  work  for  others  notwithstanding  the  provi- 
sions of  the  Anti-Deficiency  Act  (31  U.S.C.  1511, 
et  seq.):  Provided.,  That  such  increases  in  cost  of 
work  are  offset  by  revenue  increases  of  the  same 
or  greater  amount,  to  remain  availaible  until  ex- 
pended: Provided  further.  That  moneys  received 
by  the  Department  for  miscellaneous  revenues 
estimated  to  total  $125,388,000  in  fiscal  year  1997 
may  be  retained  and  used  for  operating  expenses 
within  this  account,  and  may  remain  available 
until  expended,  as  authorized  by  section  201  of 
Public  Law  95-238,  notwithstanding  the  provi- 
sions of  31  U.S.C.  3302:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced  by 
the  amount  of  miscellaneous  revenues  received 
during  fiscal  year  1997  so  as  to  result  in  a  final 
fiscal  year  1997  appropriation  from  the  (General 
Fund  estimated  at  not  more  than  $89,633,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  the  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended. 
$23,853,000,  to  remain  available  until  expended. 

ATOMIC  ENERGY  DEFE.\SE  ACTIVITIES 
WEAPONS  ACTIVITIES 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense  weapons 
activities  in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seq.),  including  the  acquisition  or  con- 
demnation of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction, 
or  expansion;  and  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  94  for  replacement 
only),  $3,911,198,000,  to  remain  available  until 
expended. 
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DEFESSE  ESVIROSMESTAL  RESTORATIOS  ASD 
WASTE  MASAGEMEST 

For  Department  of  Ertergy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense  environ- 
mental restoration  and  waste  rnanagement  ac- 
tivities in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seq.).  including  the  acquisition  or  con- 
demnation of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction, 
or  expansion:  and  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  20.  of  which  19  are 
for  replacement  only).  S5. 459. 304. 000.  to  remain 
available  until  expended  and.  in  addition. 
$160.0(X),000  for  privatization  initiatives,  to  re- 
main available  until  expended. 

OTHER  DEFE.\SE  ACTIVITIES 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  expenses 
necessary  for  atomic  energy  defense,  other  de- 
fense activities,  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act  (42 
U.S.C.  7101.  et  seq.).  including  the  acquisition  or 
condemnation  of  any  real  property  or  any  facil- 
ity or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion,  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  2  for  re- 
placement only).  SI. 605. 733. 000.  to  remain  avail- 
able until  expended. 

DEFESSE  SVCLEAR  WASTE  DISPOSAL 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425,  as 
amended,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion, 
$200,000,000.  to  remain  available  until  expended. 

POWER  Marketi.w  ad.visistratio.\s 

OPERATIOS  AXD  .VAI.\TE.\A.\CE.  ALASKA  POWER 
AD.'HtMSTRATIOK 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of  mar- 
keting electric  power  and  energy,  $4,000,000,  to 
remain  available  until  expended. 

BOSSEVILLE  POWER  ADMl.\ISTRATIO\  FU\D 

Expenditures  from  the  Bonneville  Power  Ad- 
ministration Fund,  established  pursuant  to  Pub- 
lic Law  93-454,  are  approved  for  official  recep- 
tion and  representation  expenses  in  an  amount 
not  to  exceed  $3,000. 

During  fiscal  year  1997,  no  new  direct  loan  ob- 
ligations may  be  made. 

OPERATIOS  A.\D  .VAI\TE.\A.\CE.  SOfTHEASTERS 
POWER  ADMISISTRATIOS 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy  pur- 
suant to  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  southeastern  power  area.  $16,359,000.  to 
remain  available  until  expended. 

OPERATIOS  AXD  .MAISTESA.WE.  SOVTHWESTERS 
POWER  ADMISISTRATIOS 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy,  and 
for  construction  and  acquisition  of  transmission 
lines,  substations  and  appurtenant  facilities, 
and  for  administrative  expenses,  including  offi- 
cial reception  and  representation  expenses  in  an 
amount  not  to  exceed  $1,500  in  carrying  out  the 
provisions  of  section  5  of  the  Flood  Control  Act 
of  1944  (16  U.S.C.  825s).  as  applied  to  the  south- 
western power  area.  $25,210,000.  to  remain  avail- 
able until  expended:  in  addition,  notwithstand- 
ing the  provisions  of  31  U.S.C.  3302,  not  to  ex- 
ceed $3,787,000  in  reimbursements,  to  remain 
available  until  expended. 


COSSTRVCTIOS.  REHABILITATIOS,  OPERATIOS  ASD 
MAISTESASCE,  WESTERS  AREA  POWER  AD.VI.\1S- 
TRATIOS 

(ISCLUDISG  TRASSFER  OF  FUSDS) 

For  carrying  out  the  functions  authorized  by 
title  III.  section  302(a)(1)(E)  of  the  Act  of  Au- 
gust 4.  1977  (42  U.S.C.  7101.  et  seq.),  and  other 
related  activities  including  conservation  and  re- 
newable resources  programs  as  authorized,  in- 
cluding official  reception  and  representation  ex- 
penses in  an  amount  not  to  exceed  $1,500, 
$193,582,000,  to  remain  available  until  expended, 
of  which  $185,687,000  shall  be  derived  from  the 
Department  of  the  Interior  Reclamation  Fund: 
Provided,  That  of  the  amount  herein  appro- 
priated, $5,432,000  is  for  deposit  into  the  Utah 
Reclamation  .\titigation  and  Conservation  Ac- 
count pursuant  to  title  IV  of  the  Reclamation 
Projects  Authorization  and  Adjustment  Act  of 
1992:  Provided  further,  That  the  Secretary  of  the 
Treasury  is  authorized  to  transfer  from  the  Col- 
orado River  Dam  Fund  to  the  Western  Area 
Power  Administration  $3,774,000  to  carry  out  the 
power  marketing  and  transmission  activities  of 
the  Boulder  Canyon  project  as  provided  in  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant  Act  of 
1984,  to  remain  available  until  expended. 

FALCOS  A.\D  AMISTAD  OPERATISG  ASD 
MAISTESASCE  FUSD 

For  operation,  maintenance,  and  emergency 
costs  for  the  hydroelectric  facilities  at  the  Fal- 
con and  Amistad  Dams.  $970,000,  to  remain 
available  until  expended,  and  to  be  derived  from 
the  Falcon  and  Amistad  Operating  and  Mainte- 
nance Fund  of  the  Western  Area  Power  Admin- 
istration, as  provided  in  section  423  of  the  For- 
eign Relations  Authorization  .Act,  fiscal  years 
1994  and  1995. 

FEDERAL  ESERGY  REGULATORY  CO.VSIISSIOS 
SALARIES  AXD  EXPESSES 

For  necessary  expenses  of  the  Federal  Energy 
Regulatory  Commission  to  carry  out  the  provi- 
sions of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101.  et  seq.).  including  services 
as  authorized  by  5  U.S.C.  3109.  the  hire  of  pas- 
senger motor  vehicles,  and  official  reception  and 
representation  expenses  (not  to  exceed  $3,000). 
$146,290,000.  to  remain  available  until  expended: 
Provided.  That  notwithstanding  any  other  pro- 
vision of  law.  not  to  exceed  $146,290,000  of  reve- 
nues from  fees  and  annual  charges,  and  other 
services  and  collections  in  fiscal  year  1997  shall 
be  retained  and  used  for  necessary  expenses  m 
this  account,  and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum  here- 
in appropriated  shall  be  reduced  as  revenues  are 
received  during  fiscal  year  1997  so  as  to  result  m 
a  final  fiscal  year  1997  appropriation  from  the 
General  Fund  estimated  at  not  more  than  $0. 
Geseral  Pro  vis  loss 

SEC.  301.  PRIORITY  PLACEMEST,  JOB  PLACE- 
MEST,  RETRAISISG.  AND  COVSSEL- 
ISG  PROGRAMS  FOR  USITED  STATES 
DEPARTMENT  OF  ENERCTi'  EMPLOY- 
EES AFFECTED  BY  A  REDUCTIOS  IN 
FORCE. 

(a)  Defisitioss.— 

(1)  For  the  purposes  of  this  section,  the  term 
"agency"  means  the  United  States  Department 
of  Energy. 

(2)  For  the  purposes  of  this  section,  the  term 
"eligible  employee"  means  any  employee  of  the 
agency  who — 

(A)  is  scheduled  to  be  separated  from  service 
due  to  a  reduction  in  force  under — 

CO  regulations  prescribed  under  section  3502  of 
title  5,  United  States  Code:  or 

(ii)  procedures  established  under  section  3595 
of  title  5,  United  States  Code:  or 

(B)  is  separated  from  service  due  to  such  a  re- 
duction in  force,  but  does  not  include — 

(i)  an  employee  separated  from  service  for 
cause  on  charges  of  misconduct  or  delinquency: 
or 


(ii)  an  employee  who,  at  the  time  of  separa- 
tion, meets  the  age  and  service  requirements  for 
an  immediate  annuity  under  subchapter  III  of 
chapter  33  or  chapter  84  of  title  5,  United  States 
Code. 

(b)  Priority  Placemest  and  Retraisisg 
Program.— Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  United 
States  Department  of  Energy  shall  establish  an 
agency-wide  priority  placement  and  retraining 
program  for  eligible  employees, 

(c)  The  priority  placement  program  estab- 
lished under  subsection  (b)  shall  include  provi- 
sions under  which  a  vacant  position  shall  not  be 
filled  by  the  appointment  or  transfer  of  any  in- 
dividual from  outside  of  the  agency  if— 

(1)  there  is  then  available  any  eligible  em- 
ployee who  applies  for  the  position  within  30 
days  of  the  agency  issuing  a  job  announcement 
and  is  qualified  (or  can  be  trained  or  retrained 
to  become  qualified  within  90  days  of  assuming 
the  position)  for  the  position:  and 

(2)  the  position  is  within  the  same  commuting 
area  as  the  eligible  employee's  last-held  position 
or  residence. 

(d)  Job  Placemest  asd  Cousselisg  Serv- 
ICES.-The  head  of  the  agency  may  establish  a 
program  to  provide  job  placement  and  counsel- 
ing services  to  eligible  employees. 

A  program  established  under  subsection  (d) 
may  include,  but  is  not  limited  to,  such  services 
as— 

(1)  career  and  personal  counseling: 

(2)  training  and  job  search  skills:  and 

(3)  job  placement  assistance,  including  assist- 
ance provided  through  cooperative  arrange- 
ments with  State  and  local  employment  services 
offices. 

Sec  302.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  implement 
section  3140  of  H.R.  3230  as  reported  by  the 
Committee  of  Conference  on  July  30.  1996.  The 
Secretary  of  Energy  shall  develop  a  plan  to  reor- 
ganize the  field  activities  and  rnanagement  of 
the  national  security  functions  of  the  Depart- 
ment of  Energy  and  shall  submit  such  plan  to 
the  Congress  not  later  than  120  days  after  the 
date  of  enactment  of  this  Act.  The  plan  will  spe- 
cifically identify  all  significant  functions  per- 
formed by  the  Department's  national  security 
operations  and  area  offices  and  make  rec- 
ommendations as  to  where  those  functions 
should  be  performed. 

TITLE  IV 

INDEPENDENT  AGENCIES 

APPALACHIAS  REGIOSAL  COM.MISSIOS 

For  expenses  necessary  to  carry  out  the  pro- 
grams authorized  by  the  Appalachian  Regional 
Development  Act  of  1965.  as  amended,  notwith- 
standing section  405  of  said  Act,  and  for  nec- 
essary expenses  for  the  Federal  Co-Chairman 
and  the  alternate  on  the  Appalachian  Regional 
Commission  and  for  payment  of  the  Federal 
share  of  the  administrative  expenses  of  the  Com- 
mission, including  services  as  authorized  by  5 
U.S.C.  3109.  and  hire  of  passenger  motor  vehi- 
cles. $160,000,000,  to  remain  available  until  ex- 
pended. 

DEFESSE  NUCLEAR  FACILITIES  SAFETY  BOARD 
SALARIES  AXD  EXPE.SSES 

For  necessary  expenses  of  the  Defense  Nuclear 
Facilities  Safety  Board  in  carrying  out  activities 
authorized  by  the  Atomic  Energy  Act  of  1954,  as 
amended  by  Public  Law  100-456,  section  1441, 
$16,000,000.  to  remain  available  until  expended. 

NUCLEAR  REGULATORY  CO.V.VISSIOS 

SALARIES  ASD  EXPE.\SES 

(ISCLUDISG  TRASSFER  OF  FUSDS) 

For  necessary  expenses  of  the  Commission  in 
carrying  out  the  purposes  of  the  Energy  Reorga- 
nization Act  of  1974.  as  amended,  and  the  Atom- 
ic Energy  Act  of  1954,  as  amended,  including  the 
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employment  of  aliens:  services  authorized  by  5 
U.S.C.  3109:  publication  and  dissemination  of 
atomic  information:  purchase,  repair,  and 
cleaning  of  uniforms:  official  representation  ex- 
penses (not  to  exceed  $20,000):  reimbursements  to 
the  General  Services  Administration  for  security 
guard  services:  hire  of  passenger  motor  vehicles 
and  aircraft,  $471,800,000,  to  remain  available 
until  expended:  Provided,  That  of  the  amount 
appropriated  herein,  $11,000,000  shall  be  derived 
from  the  Nuclear  Waste  Fund:  Provided  further. 
That  from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases 
the  sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred:  Provided 
further,  That  moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  safety  research 
program,  services  rendered  to  foreign  govern- 
ments and  international  organizations,  and  the 
material  and  information  access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act  may 
be  retained  and  used  for  salaries  and  expenses 
associated  with  those  activities,  notwithstand- 
ing 31  U,S.C.  3302.  and  shall  remain  available 
until  expended:  Provided  further.  That  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at 
$457,300,000  in  fiscal  year  1997  shall  be  retained 
and  used  for  necessary  salaries  and  expenses  in 
this  account,  notunthstanding  31  U.S.C.  3302, 
and  shall  remain  available  until  expended:  Pro- 
vided further.  That  the  funds  herein  appro- 
priated for  regulatory  reviews  and  other  activi- 
ties pertaining  to  waste  stored  at  the  Hanford 
site,  Washington,  shall  be  excluded  from  license 
fee  revenues,  notwithstanding  42  U.S.C.  2214: 
Provided  further.  That  the  sum  herein  appro- 
priated shall  be  reduced  by  the  amount  of  reve- 
nues received  dunng  fiscal  year  1997  from  li- 
censing fees,  inspection  services  and  other  serv- 
ices and  collections,  excluding  those  moneys  re- 
ceived for  the  cooperative  nuclear  safety  re- 
search program,  services  rendered  to  foreign 
governments  and  international  organizations, 
and  the  material  and  information  access  author- 
ization programs,  so  as  to  result  in  a  final  fiscal 
year  1997  appropriation  estimated  at  not  more 
than  $14,500,000. 

Office  of  isspector  Geseral 

(iscludisg  trassfer  of  fusds) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978,  as  amended, 
including  services  authorized  by  5  U.S.C.  3109, 
$5,000,000,  to  remain  available  until  expended: 
and  in  addition,  an  amount  not  to  exceed  5  per- 
cent of  this  sum  may  be  transferred  from  Sala- 
ries and  Expenses,  Suclear  Regulatory  Commis- 
sion: Provided,  That  notice  of  such  transfers 
shall  be  given  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  further. 
That  from  this  appropriation,  transfers  of  sums 
may  be  made  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such  cases 
the  sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred:  Provided 
further.  That  revenues  from  licensing  fees,  in- 
spection services,  and  other  services  and  collec- 
tions shall  be  retained  and  used  for  necessary 
salaries  and  expenses  in  this  account,  notwith- 
standing 31  U.S.C.  3302,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  by  the 
amount  of  revenues  received  during  fiscal  year 
1997  from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result  in 
a  final  fiscal  year  1997  appropriation  estimated 
at  not  more  than  $0. 


NUCLEAR  Waste  techsical  Review  Board 

SALARIES  ASD  EXPESSES 

For  necessary  expenses  of  the  Nuclear  Waste 
Technical  Review  Board,  as  authorized  by  Pub- 
lic Law  100-203,  section  5051,  $2,531,000,  to  be 
derived  from  the  Nuclear  Waste  Fund,  and  to 
remain  available  until  expended. 

TEssESSEE  Valley  authority 

For  the  purpose  of  carrying  out  the  provisions 
of  the  Tennessee  Valley  Authority  Act  of  1933, 
as  amended  (16  U.S.C.  ch.  12A).  including  hire, 
maintenance,  and  operation  of  aircraft,  and 
purchase  and  hire  of  passenger  motor  vehicles, 
$106,000,000,  to  remain  available  until  expended: 
Provided.  That  of  the  funds  provided  herein. 
$15,000,000  shall  be  made  available  for  the  Envi- 
ronmental Research  Center  in  Muscle  Shoals. 
Alabama:  Provided  further.  That  of  the  funds 
provided  herein,  $6,000,000  shall  be  made  avail- 
able for  operation,  maintenance,  improvement, 
and  surveillance  of  Land  Between  the  Lakes: 
Provided  further.  That  of  the  amount  provided 
herein,  $15,000,000  shall  be  available  for  Eco- 
nomic Development  activities:  Provided  further. 
That  none  of  the  funds  provided  herein  shall  be 
available  for  detailed  engineering  and  design  or 
constructing  a  replacement  for  Chickamauga 
Lock  and  Dam  on  the  Tennessee  River  System. 
TITLE  V 
Geseral  Provisions 

Sec.  501.  (a)  Purchase  of  americax-Made 
EQUiPMEXT  AXD  PRODUCTS.— It  is  the  Sense  of 
the  Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  purchased 
with  funds  made  available  in  this  Act  should  be 
American-made. 

(b)  NOTICE  REQUIREMEST.—In  providing  fi- 
nancial assistance  to.  or  entering  into  any  con- 
tract with,  any  entity  using  funds  made  avail- 
able in  this  Act.  the  head  of  each  Federal  agen- 
cy, to  the  greatest  extent  practicable,  shall  pro- 
vide to  such  entity  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

(C)  PROHIBITIOS  OF  COSTRACTS  WITH  PERSOSS 

Falsely  Labeusg  products  as  Made  is 
America.— If  it  has  been  finally  determined  by 
a  court  or  Federal  agency  that  any  person  in- 
tentionally affixed  a  label  bearing  a  "Made  in 
America"  inscription,  or  any  inscription  with 
the  same  rneaning,  to  any  product  sold  in  or 
shipped  to  the  United  States  that  is  not  made  in 
the  United  States,  the  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  made  available  in  this  Act.  pursuant 
to  the  debarment,  suspension,  and  ineligibility 
procedures  described  in  sections  9.400  through 
9.409  of  tiUe  48.  Code  of  Federal  Regulations. 

Sec.  502.  42  U.S.C.  7262  is  repealed. 

SEC.  503.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may  be 
used  to  determine  the  final  point  of  discharge 
for  the  interceptor  drain  for  the  San  Luis  Unit 
until  development  by  the  Secretary  of  the  Inte- 
rior and  the  State  of  California  of  a  plan,  which 
shall  conform  to  the  water  quality  standards  of 
the  State  of  California  as  approved  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  to  minimize  any  detrimental  effect  of 
the  San  Luis  drainage  waters. 

(b)  The  costs  of  the  Kesterson  Reservoir 
Cleanup  Program  and  the  costs  of  the  San  Joa- 
quin Valley  Drainage  Program  shaJl  be  classi- 
fied by  the  Secretary  of  the  Interior  as  reimburs- 
able or  nonreimbursable  and  collected  until 
fully  repaid  pursuant  to  the  "Cleanup  Pro- 
gram—Alternative Repayment  Plan"  and  the 
"SJVDP— Alternative  Repayment  Plan"  de- 
scribed in  the  report  entitled  "Repayment  Re- 
port, Kesterson  Reservoir  Cleanup  Program  and 
San  Joaquin  Valley  Drainage  Program,  Feb- 
ruary 1995",  prepared  by  the  Department  of  the 
Interior,  Bureau  of  Reclamation.  Any  future  ob- 
ligations of  funds  by  the  United  States  relating 


to.  or  providing  for,  drainage  service  or  drain- 
age studies  for  the  San  Luis  Unit  shall  be  fully 
reimbursable  by  San  Luis  Unit  beneftciaries  of 
such  service  or  studies  pursuant  to  Federal  Rec- 
lamation law. 

SEC.  504.  None  of  the  funds  made  availcUile  in 
this  Act  may  be  used  to  revise  the  Missouri 
River  Master  Water  Control  Manual  when  it  is 
made  known  to  the  Federal  entity  or  official  to 
which  the  funds  are  made  available  that  such 
revision  provides  for  an  increase  in  the  spring- 
time water  release  program  during  the  spring 
heavy  rainfall  and  snow  melt  period  in  States 
that  have  rivers  draining  into  the  Missouri 
River  below  the  Gavins  Point  Dam. 

Sec.  505.  Public  Law  101-514.  the  Energy  and 
Water  Development  Appropriations  Act.  1991.  is 
amended  effective  September  30.  1997  or  upon 
operation  of  the  temperature  control  device,  by 
striking  the  proviso  under  the  heading  "Con- 
struction, Rehabilitation,  Operations  and  Main- 
tenance, Western  Area  Power  Administration". 

Sec.  506.  The  Secretary  of  the  Interior  shall 
extend  the  water  service  contracts  for  the  fol- 
lowing projects,  entered  into  by  the  Secretary  of 
the  Interior  under  subsection  (e)  of  section  9  of 
the  Reclamation  Project  Act  of  1939  (43  U.S.C. 
485h)  and  section  9(c)  of  the  Act  of  December  22. 
1944  (58  Stat.  891.  chapter  665).  for  a  period  of 
1  additional  year  after  the  dates  on  which  each 
of  the  contracts,  respectively,  would  expire  but 
for  this  section: 

(1)  The  Bostwick  District  (Kansas  portion), 
Missouri  River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22,  1944  (58  Stat.  887,  chapter  665). 
as  a  component  of  the  Pick-Sloan  .Missouri 
Basin  Program,  situated  in  Republic  County, 
Jewell  County,  and  Cloud  County,  Kansas. 

(2)  The  Bostwick  District  (Nebraska  portion), 
.Missouri  River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22,  1944  (58  Stat.  887,  chapter  665). 
as  a  component  of  the  Pick-Sloan  Missouri 
Basin  Program,  situated  in  Harlan  County, 
Franklin  County,  Webster  County,  and  Suckolls 
County,  Nebraska. 

(3)  The  Frenchman-Cambridge  District, 
.Misouri  River  Basin  Project,  consisting  of  the 
project  constructed  and  operated  under  the  Act 
of  December  22,  1944  (58  Stat.  887.  chapter  665). 
as  a  component  of  the  Pick-Sloan  .Missouri 
Basin  Program,  situated  in  Chase  County, 
Frontier  County,  Hitchcock  County,  Furnas 
County,  and  Harlan  County,  Nebraska. 

SEC.  507.  Funds  made  available  by  this  Act  to 
the  Department  of  Energy  shall  be  available 
only  for  the  purposes  for  which  they  have  been 
made  available  by  this  Act.  The  Department  of 
Energy  shall  report  by  February  28,  1997  to  the 
Committees  on  Appropriations  of  the  House  and 
Senate  on  the  Department  of  Energy's  adher- 
ence to  the  recommendation  included  in  the  ac- 
companying report, 

SEC.  508.  (a)  DESIAL  of  FVXDS  FOR  PREVEST- 
ISG  ROTC  ACCESS  TO  CAMPUS.— None  of  the 
funds  made  available  in  this  Act  may  be  pro- 
vided by  contract  or  by  grant  (including  a  grant 
of  funds  to  be  available  for  student  aid)  to  a 
subelement  of  an  institution  of  higher  education 
when  it  is  made  known  to  the  Federal  official 
having  authority  to  obligate  or  expend  such, 
funds  that  the  subelement  of  such  institution 
has  a  policy  or  practice  (regardless  of  when  im- 
plemented) that  prohibits,  or  in  effect  prevents— 

(1)  the  maintaining,  establishing,  or  operation 
of  a  unit  of  the  Senior  Reserve  Officer  Training 
Corps  (in  accordance  with  section  654  of  title  10. 
United  States  Code,  and  other  applicable  Fed- 
eral laws)  at  the  subelement  of  such  institution: 
or 

(2)  a  student  at  the  institution  (or  subelement) 
from  enrolling  in  a  unit  of  the  Senior  Reserve 
Officer  Training  Corps  at  another  institution  of 
higher  education. 
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(b)  ExcEPTtOS.—The  Umitation  established  in 
subsection  (a)  shall  not  apply  to  an  institution 
of  higher  education  when  it  is  made  known  to 
the  Federal  official  having  authority  to  obligate 
or  expend  such  funds  that— 

(1)  the  iTistitution  (or  subelement)  has  ceased 
the  policy  or  practice  described  in  such  sub- 
section: or 

(2)  the  institution  has  a  longstanding  policy 
of  pacifism  based  on  historical  religious  affili- 
ation. 

SEC.  509.  (a)  DESIAL  OF  FUKDS  FOR  PREVEST- 
ISG    FEDERAL    MtLtTARY    RECRUtTtSC    OS    CaM- 

PCS.—None  of  the  funds  made  available  in  this 
Act  may  be  provided  by  contract  or  grant  (in- 
cluding a  grant  of  funds  to  be  available  for  stu- 
dent aid)  to  a  subelement  of  an  institution  of 
higher  education  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate  or 
expend  such  funds  that  the  subelement  of  such 
institution  has  a  policy  or  practice  (regardless  of 
when  implemented)  that  prohibits,  or  in  effect 
prevents— 

(1)  entry  to  campuses,  or  access  to  students 
(who  are  17  years  of  age  or  older)  on  campuses, 
for  purposes  of  Federal  military  recruiting:  or 

(2)  access  to  the  following  information  per- 
taining to  students  (who  are  17  years  of  age  or 
older)  for  purposes  of  Federal  military  recruit- 
ing: student  names,  addresses,  telephone  list- 
ings, dates  and  places  of  birth,  levels  of  edu- 
cation, degrees  received,  prior  military  experi- 
ence, and  the  most  recent  previous  educational 
institutions  enrolled  m  by  the  students. 

(b)  EXCEPTIOS.—The  limitation  established  in 
subsection  (a)  shall  not  apply  to  an  institution 
of  higher  education  when  it  is  made  known  to 
the  Federal  official  having  authority  to  obligate 
or  expend  such  funds  that — 

(1)  the  institution  (or  subelement)  has  ceased 
the  policy  or  practice  described  in  such  sub- 
section: or 

(2)  the  institution  has  a  longstanding  policy 
of  pacifism  based  on  historical  religious  affili- 
ation. 

Sec.  510.  Sone  of  the  funds  made  available  in 
this  Act  may  be  obligated  or  expended  to  enter 
into  or  renew  a  contract  with  an  entity  when  it 
is  made  known  to  the  Federal  official  having 
authority  to  obligate  or  expend  such  funds 
that— 

(1)  such  entity  is  otherwise  a  contractor  unth 
the  United  States  and  is  subject  to  the  require- 
ment in  section  4212(d)  of  title  33,  UniUd  States 
Code,  regarding  submission  of  an  annual  report 
to  the  Secretary  of  Labor  concerning  employ- 
ment of  certain  veterans:  and 

(2)  such  entity  has  not  submitted  a  report  as 
required  by  that  section  for  the  most  recent  year 
for  which  such  requirement  was  applicable  to 
such  entity. 

Sec.  511.  The  Administrator  may  offer  employ- 
ees voluntary  separation  incentives  as  deemed 
necessary  which  shall  not  exceed  %25,000.  Re- 
cipients who  accent  employment  with  the  United 
States  viithin  five  years  after  separation  shall 
repay  the  entire  amount  to  the  Bonneville 
Power  Administration.  This  authority  shall  ex- 
pire September  30.  2000. 

SEC.  512.  Following  section  4(h)(10)(C)  of  the 
Northwest  Power  Planning  and  Conservation 
Act.  insert  the  following  new  section: 

(4)(h)(10)(D)  ISDEPESDEST  SCIESTIFIC  REVIEW 

PAXEL.—(i)  The  Northwest  Power  Planning 
Council  (Council)  shall  appoint  an  Independent 
Scientific  Review  Panel  (Panel),  which  shall  be 
comprised  of  eleven  members,  to  review  projects 
proposed  to  be  funded  through  that  portion  of 
the  Bonneville  Power  Administration's  (BPA) 
annual  fish  and  wildlife  budget  that  implements 
the  Council's  fish  and  wildlife  program.  Mem- 
bers shall  be  appointed  from  a  list  of  no  fewer 
than  20  scientists  submitted  by  the  National 
Academy  of  Sciences  (Academy),  provided  that 


Pacific  Northwest  scientists  with  expertise  in 
Columbia  River  anadromous  and  non-anad- 
romous  fish  and  wildlife  and  ocean  experts  shall 
be  among  those  represented  on  the  Panel.  The 
Academy  shall  provide  such  nominations  within 
90  days  of  the  date  of  this  enactment,  and  in 
any  case  not  later  than  December  31,  19%.  If  ap- 
pointments are  required  m  subsequent  years,  the 
Council  shall  request  nominations  from  the 
Academy  and  the  Academy  shall  provide  nomi- 
nations not  later  than  90  days  after  the  date  of 
this  request.  If  the  Academy  does  not  provide 
nominations  xcithin  these  time  requirements,  the 
Council  may  appoint  such  members  as  the 
Council  deems  appropriate. 

(ii)    SCIESTIFIC    PEER    REVIEW    GROUPS.— The 

Council  shall  establish  Scientific  Peer  Review 
Groups  (Peer  Review  Groups),  which  shall  be 
comprised  of  the  appropriate  number  of  sci- 
entists, from  a  list  submitted  by  the  Academy  to 
assist  the  Panel  in  making  its  recommendations 
to  the  Council  for  projects  to  be  funded  through 
BPA's  annual  fish  and  wildlife  budget,  provided 
that  Pacific  Northwest  scientists  with  expertise 
in  Columbia  River  anadromous  and  non-anad- 
romous  fish  and  wildlife  and  ocean  experts  shall 
be  among  those  represented  on  the  Peer  Review 
Groups.  The  Academy  shall  provide  such  nomi- 
nations within  90  days  of  the  date  of  this  enact- 
ment, and  in  any  case  not  later  than  December 
31,  1996.  If  appointments  are  required  in  subse- 
quent years,  the  Council  shall  request  nomina- 
tions from  the  Academy  and  the  Academy  shall 
provide  nominations  not  later  than  90  days  after 
the  date  of  this  request.  If  the  Academy  does  not 
provide  nominations  within  these  time  require- 
ments, the  Council  may  appoint  such  members 
as  the  Council  deems  appropriate. 

(Hi)    COSFLICT   OF   ISTEREST   A.\D    CO.VPESSA- 

Ttos.— Panel  and  Peer  Review  Group  members 
may  be  compensated  and  shall  be  considered 
subject  to  the  conflict  of  interest  standards  that 
apply  to  scientists  performing  comparable  work 
for  the  National  Academy  of  Sciences:  provided 
that  a  Panel  or  Peer  Review  Group  members 
with  a  direct  or  indirect  financial  interest  in  a 
project,  or  projects,  shall  recuse  him  or  herself 
from  review  of,  or  recommendations  associated 
with,  such  project  or  projects.  All  expenses  of 
the  Panel  and  the  Peer  Review  Groups  shall  be 
paid  by  BPA  as  provided  for  under  paragraph 
(vii).  Neither  the  Panel  nor  the  Peer  Review- 
Groups  shall  be  deemed  advisory  committees 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act. 

(iv)  PROJECT  Criteria  asd  review.— The 
Peer  Review  Groups,  in  conjunction  with  the 
Panel,  shall  review  projects  proposed  to  be  fund- 
ed through  BPA's  annual  fish  and  wildlife 
budget  and  make  recommendations  on  matters 
related  to  such  projects  to  the  Council  no  later 
than  June  15  of  each  year.  If  the  recommenda- 
tions are  not  received  by  the  Council  by  this 
date,  the  Council  may  proceed  to  make  final  rec- 
ommendations on  project  funding  to  BPA.  rely- 
ing on  the  best  information  available.  The  Panel 
and  Peer  Review  Groups  shall  review  a  suffi- 
cient number  of  projects  to  adequately  ensure 
that  the  list  of  prioritued  projects  recommended 
is  consistent  with  the  Council's  program.  Project 
recommendations  shall  be  based  on  a  determina- 
tion that  projects:  are  based  on  sound  science 
principles:  benefit  fish  and  wildlife:  and  have  a 
clearly  defined  objective  and  outcome  with  pro- 
visions for  monitoring  and  evaulation  of  results. 
The  Panel,  with  assistance  from  the  Peer  Re- 
view Groups,  shall  review,  on  an  annual  basis, 
the  results  of  prior  year  expenditures  based 
upon  these  criteria  and  submit  its  findings  to 
the  Council  for  its  review. 

(V)  Public  Review.— Upon  completion  of  the 
review  of  projects  to  be  funded  through  BPA's 
annual  fish  and  wildlife  budget,  the  Peer  Re- 
view Groups  shall  submit  its  findings  to  the 


Panel.  The  Panel  shall  analyze  the  information 
submitted  by  the  Peer  Fleview  Groups  and  sub- 
mit recommendations  on  project  priorities  to  the 
Council.  The  Council  shall  make  the  Panel's 
findings  available  to  the  public  and  subject  to 
public  comment. 

(Vi)   RESPOSSIBILITIES  OF  THE  COVSCIL.—The 

Council  shall  fully  consider  the  recommenda- 
tions of  the  Panel  when  making  its  final  rec- 
ommendations of  projects  to  be  funded  through 
BPA's  annual  fish  and  wildlife  budget,  and  if 
the  Council  does  not  incorporate  a  recommenda- 
tion of  the  Panel,  the  Council  shall  explain  in 
writing  its  reasons  for  not  accepting  Panel  rec- 
ommendations. In  making  its  recommendations 
to  BPA.  the  Council  shall  consider  the  impact  of 
ocean  conditions  on  fish  and  wildlife  popu- 
lations: and  shall  determine  whether  the 
projects  employ  cost  effective  measures  to 
achieve  program  objectives.  The  Council,  after 
consideration  of  the  recommendations  of  the 
Panel  and  other  appropriate  entities,  shall  be 
responsible  for  making  the  final  recommenda- 
tions of  projects  to  be  funded  through  BPA's  an- 
nual fish  and  wildlife  budget. 

(vii)  COST  LIMITATIOS.—The  cost  of  this  pro- 
vision shall  not  exceed  $2,000,000  in  1997  dollars. 

(viii)  EXPIRATIOS.—This  paragraph  shall  ex- 
pire on  September  30.  2000. 

DESIGSATIOS  OF  JIM  CHAPMAS  LAKE 

Sec  513.  Cooper  Lake,  located  on  the  Sulphur 
River  near  Cooper,  Texas,  is  named  and  des- 
ignated as  the  "Jim  Chapman  Lake".  Any  ref- 
erence in  a  law.  map,  regulation,  document,  or 
record  of  the  United  States  to  such  lake  shall  be 
held  to  be  a  reference  to  the  "Jim  Chapman 
Lake". 

DESIGSATIOS  OF  WILLIAM  L.  JESS  DAM  ASD 
ISTAKE  STRUCTURE 

Sec.  514.  The  dam  located  at  mile  15S.6  on  the 
Rogue  River  in  Jackson  County,  Oregon,  and 
commonly  known  as  the  Lost  Creek  Dam  Lake 
Project,  shall  be  known  and  designated  as  the 
"William  L.  Jess  Dam  and  Intake  Structure". 
Any  reference  in  a  law,  rnap.  regulation,  docu- 
ment, paper,  or  other  record  of  the  United  States 
to  the  dam  referred  to  as  Lost  Creek  Dam  Lake 
Project,  shall  be  deemed  to  be  a  reference  to  the 
"William  L.  Jess  Dam  and  Intake  Structure". 

DESIGSATIOS  OF  J.  BESSETT  JOH.SSTOS 
WATERWAY 

SEC  515.  The  portion  of  the  Red  River.  Louisi- 
ana, from  new  river  mile  0  to  new  river  mile  235 
shall  be  known  and  designated  as  the  "J.  Ben- 
nett Johnston  Waterway".  Any  reference  in  a 
law,  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  such  portion  of 
the  Red  River  shall  be  deemed  to  be  a  reference 
to  the  "J.  Bennett  Johnston  Waterway". 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act,  1997". 
And  the  Senate  agree  to  the  same. 
JOHN  T.  M'iTRS. 
Harold  Rogers, 
Joe  Knollekberg, 
Frank  Rigcs. 
Rodney  P. 
Frelkghxiysen, 

JIM  BUNN. 

MIKE  Parker. 
Bob  Lh'ingston. 
Tom  bevtll. 
Vic  Fazio. 
JIM  Chapman. 

peter  J.  VISCLOSKY, 

Managers  on  the  Part  of  the  House. 
Pete  v.  Domenici. 
Mark  O.  H.\TnELD, 
Thad  Cochran, 
Slade  Gorton. 
Mitch  McConxell. 
Robert  F.  ben-nett. 
Conrad  burns. 
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J.  Bennett  Johnston, 

Robert  c.  Byrd, 

Fritz  Rollings. 

Harry  Reid, 

J.  Robert  Kerrey, 

PATTi'  Murray. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3816) 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effects  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  language  and  allocations  set  forth  in 
House  Report  104-679  and  Senate  Report  104- 
320  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  the  con- 
ference report  and  statement  of  the  man- 
agers. Report  language  included  by  the 
House  which  is  not  contradicted  by  the  re- 
port of  the  Senate  or  the  conference,  and 
Senate  report  language  which  is  not  contra- 
dicted by  the  report  of  the  House  or  the  con- 
ference is  approved  by  the  committee  of  con- 
ference. The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  where  both  the  House 
report  and  Senate  report  address  a  particular 
issue  not  specifically  addressed  in  the  con- 
ference report  or  joint  statement  of  man- 
agers, the  conferees  have  determined  that 
the  House  and  Senate  reports  are  not  incon- 
sistent and  are  to  be  interpreted  accordingly. 
In  cases  in  which  the  House  or  Senate  have 
directed  the  submission  of  a  report,  such  re- 
port is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 

Senate    amendment:   The    Senate    deleted 
the   entire   House    bill    after   the    enacting 
clause  and  inserted  the  Senate  bill.  The  con- 
ference agreement  includes  a  revised  bill. 
TITLE  I 
Dep.'vrtmen't  of  Defense— CnntL 
The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams, and  activities  of  the  Corps  of  Engi- 
neers. Additional  items  of  conference  agree- 
ment are  discussed  below. 

Department  of  the  army 

CORPS  of  engineers— crviL 

General  Investigations 

The  conference  agreement  appropriates 
$153,872,000  for  General  Investigations  in- 
stead of  $153,628,000  as  proposed  by  the  House 
and  $154,557,000  as  proposed  by  the  Senate. 

On  July  11.  1996,  the  Assistant  Secretary  of 
the  Army  for  Civil  Works  advised  the  com- 
mittees of  a  proposal  to  modify  current 
Corps  of  Engineers  guidance  governing  the 
reconnaissance  phase  of  the  study  process. 
Under  the  proposal,  the  scope  of  the  recon- 
naissance phase  would  be  returned  to  that 
envisioned  by  section  905(b)  of  the  Water  Re- 
sources Development  Act  of  1966,  which  is  to 
develop  a  preliminary  appraisal  of  the  Fed- 
eral interest,  benefits,  costs,  and  environ- 
mental impacts  of  a  potential  project,  de- 
velop a  scope  of  work  for  the  feasibility 
study,  and  negotiate  a  feasibility  study  cost- 
sharing  agreement.  The  goal  would  be  to 
complete  the  reconnaissance  phase  within 


six  months  at  a  cost  of  approximately 
$100,000.  After  careful  consideration,  the  con- 
ferees have  decided  to  support  this  initiative 
and  have  funded  all  new  reconnaissance  stud- 
ies at  the  $100,000  level.  The  conferees  have 
been  assured  that  this  initiative  is  a  true  ef- 
ficiency move  aimed  at  returning  reconnais- 
sance efforts  back  to  the  original  concept  for 
that  phase  and  will  not  transfer  cost  and 
time  to  the  feasibility  phase  of  the  study 
process.  The  conferees  are  also  aware  that 
the  $100,000  model  may  not  be  suitable  for  all 
projects  and  expect  the  Corps  to  exercise  ap- 
propriate judgment  in  adjusting  the  scope  of 
the  reconnaissance  effort  to  accommodate 
the  needs  of  particularly  complex  issues  or 
large  geographic  areas. 

The  conference  agreement  includes  $500,000 
for  the  Corps  of  Engineers  to  initiate  studies 
of  the  navigation  needs  of  several  of  Alaska's 
coastal  communities.  The  funds  will  be  used 
for  the  Western  Harbors.  Aleutians  East  Bor- 
ough. Arctic  Coast  Navigation,  King  Cove, 
and  Akutan  Harbor  reconnaissance  studies. 
By  combining  these  studies  under  a  single 
heading  the  Corps  of  Engineers  is  expected  to 
be  able  to  accomplish  the  work  substantially 
below  the  cost  of  addressing  each  project 
separately. 

The  conferees  agree  that  the  Corps  of  Engi- 
neers may  include  the  Southampton  Shoal 
Channel  and  extension  in  the  San  Francisco 
Bay  Bar  Channel.  California,  reconnaissance 
study  to  permit  a  comprehensive  examina- 
tion of  the  San  Francisco-to-Stockton  Ship 
Channel  to  determine  the  feasibility  of  in- 
creasing operating  depths  required  for  com- 
merce and  international  trade. 

The  conference  agreement  includes  $150,000 
for  preconstruction  engineering  and  design 
of  the  New  Harmony,  Indiana,  project. 

The  conferees  have  provided  $10,750,000  for 
the  Upper  Mississippi  River  and  Illinois  Wa- 
terway navigation  study  instead  of  $10,500,000 
as  proposed  by  the  House  and  $11,000,000  as 
proposed  by  the  Senate.  The  conferees  direct 
the  Corps  of  Engineers  to  accelerate  the  exe- 
cution of  feasibility  study  activities  in  ac- 
cordance with  the  approved  project  study 
plan  in  such  a  manner  that  schedule  recov- 
ery will  be  maximized  and  a  final  report  will 
be  completed  as  soon  as  practicable. 

The  conference  agreement  includes  $600,000 
equally  divided  for  the  Corps  of  Engineers  to 
undertake  preconstruction  engineering  and 
design  for  the  project  to  provide  flood  pro- 
tection to  the  Green  Ridge  and  Plot  sections 
of  the  Lackawanna  River,  Scranton,  Penn- 
sylvania, project  as  proposed  by  the  Senate. 
The  House  had  proposed  to  fund  this  work 
under  the  Construction.  General,  account. 

The  conferees  have  provided  $100,000  for  a 
reconnaissance  study  of  the  need  for  channel 
deepening  in  the  Port  of  New  York  and  New 
Jersey  and  $100,000  to  initiate  a  feasibility 
study  should  the  reconnaissance  effort  dem- 
onstrate a  Federal  interest  in  the  project. 

The  conference  agreement  includes  $100,000 
for  the  Corps  of  Engineers  to  initiate  a  re- 
connaissance study  leading  to  a  Master  Plan 
of  the  Wing  Deer  Park  on  Boone  Lake  in 
Johnson  City,  Tennessee. 

The  conference  agreement  includes  $100,000 
for  the  Corps  of  Engineers  to  initiate  a  re- 
connaissance study  of  environmental  res- 
toration opportunities  along  the  Upper  Jor- 
dan River,  Utah,  that  includes  examining 
water  quality,  wetland  habitat,  and  flood 
control  as  a  means  of  restoring  the  water- 
shed of  the  Jordan  River  Basin.  The  con- 
ferees direct  the  Corps  to  review  and  rec- 
ommend modifications  to  the  Jordan  River 
Stability  Study  conducted  by  Salt  Lake 
County. 
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The  conference  agreement  includes  a  total 
of  $6,280,000  for  Coordination  Studies  With 
Other  Agencies  instead  of  $4,280,000  as  pro- 
posed by  the  House  and  $8,040,000  as  proposed 
by  the  Senate.  The  conferees  expect  the 
Corps  to  use  the  funds  provided  to  accom- 
plish the  highest  priority  work  among  the 
various  activities  funded  under  this  program. 
In  addition,  the  Corps  is  directed  to  use 
$450,000  to  continue  to  participate  in  the 
interagency  ecosystem  management  task 
force's  Pacific  Northwest  forest  case  study 
as  described  in  the  Senate  Report.  The  con- 
ferees agree  with  the  language  in  the  House 
report  regarding  the  Planning  Assistance  to 
States  program. 

The  conferees  have  provided  $27,000,000  for 
the  Corps  of  Engineers'  Research  and  Devel- 
opment program.  Within  the  funds  provided, 
the  conferees  have  provided  $300,000  to  con- 
tinue the  Corps  of  Engineers  Construction 
Technology  Transfer  project  and  $1,600,000 
for  cost-shared  research  and  development 
and  installation  of  composite  pilings  as  de- 
scribed in  the  Senate  report.  The  conferees 
also  are  in  agreement  with  the  language  in 
the  House  report  regarding  the  CFIRMS 
project. 

The  conferees  have  included  language  in 
the  bill  earmarking  funds  for  the  following 
projects  in  the  amounts  specified:  Norco 
Bluffs,  California.  $180,000:  San  Joaquin 
River  Basin,  Caliente  Creek.  California, 
$150,000:  Tampa  Harbor,  Alafia  Channel. 
Florida,  $100,000;  Lake  George,  Hobart.  Indi- 
ana, $100,000:  Little  Calumet  River  Basin, 
Cady  Marsh  Ditch,  Indiana.  $200,000;  Tahoe 
Basin  Study,  Nevada  and  California,  $100,000; 
Barnegat  Inlet  to  Little  Egg  Harbor  Inlet. 
New  Jersey.  $300,000:  Brigantine  Inlet  to 
Great  Egg  Harbor  Inlet.  New  Jersey.  $360,000: 
Great  Egg  Harbor  Inlet  to  Townsends  Inlet. 
New  Jersey.  $200,000;  Manasquan  Inlet  to 
Barnegat  Inlet.  New  Jersey,  $250,000;  Town- 
sends  Inlet  to  Cape  May  Inlet.  New  Jersey, 
$245,000;  South  Shore  of  Staten  Island,  New 
York,  $200,000;  Mussers  Dam.  Middle  Creek. 
Snyder  County,  Pennsylvania,  $450,000; 
Rhode  Island  South  Coast,  Habitat  Restora- 
tion and  Storm  Damage  Reduction.  Rhode 
Island.  $100,000;  Monongahela  River.  West 
Virginia.  $500,000:  Monongahela  River.  Fair- 
mont, West  Virginia,  $100,000:  and  Tygart 
River  Basin.  Philippi,  West  Virginia,  $100,000. 
The  conference  agreement  deletes  funds 
earmarked  in  the  Senate  bill  for  the  Red 
River  Navigation.  Southwest,  Arkansas. 
study. 

The  conference  agreement  also  deletes  lan- 
guage contained  in  the  Senate  bill  earmark- 
ing funds  for  studies  of  Coastal  Navigation 
Improvements  in  Alaska,  the  Walker  River 
Basin  in  Nevada,  and  the  Bolinas  Lagoon  in 
California.  Funding  for  those  studies  has 
been  included  in  the  overall  amount  appro- 
priated for  General  Investigations. 

The  conferees  are  aware  of  recent  efforts 
by  the  Corps  of  Engineers  to  increase  the  use 
of  the  private  sector  in  performing,  planning, 
engineering  and  design  work  for  Corps 
projects.  However,  the  conferees  believe  that 
the  Corps  of  Engineers  needs  to  intensify 
those  efforts.  The  conferees  expect  the  Corps, 
on  a  programmatic  basis,  to  achieve  a  goal  of 
having  the  private  sector  perform  at  least 
35%  of  planning,  and  40%  of  engineering,  de- 
sign work  and  construction  phase  services 
for  projects  as  defined  in  40  U.S.C.  541-544. 
Additionally,  in  those  instances  where  a  dis- 
trict office  has  not  achieved  a  contracting 
level  of  at  least  25%  of  planning,  engineer- 
ing, design  work  and  construction  phase 
services  for  projects  in  that  district,  private 
sector  contracting  should  be  increased  by  10 
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percentage  points  In  fiscal  year  1997  and  In 
each  subsequent  fiscal  year  until  the  level  of 
work  contracted  to  the  private  sector 
reaches  at  least  25%:  however.  In  no  case 
shall  the  actual  Increase  per  year  be  less 
than  5  percentage  points.  It  is  not  the  con- 
ferees' intent  that  the  Corps  reduce  the  con- 
tracting levels  In  those  offices  that  are  al- 
ready conducting  more  than  35%  of  planning, 
and  40%  of  engineering,  design  work  and  con- 
struction phase  services  with  the  private  sec- 
tor. Contracting  with  the  private  sector  as 
set  forth  above  shall  continue  to  be  con- 
ducted In  compliance  with  the  normal  quali- 
fication based  selection  process  found  in  40 
U.S.C.  541-544. 

CONSTRUCTION.  GENERAL 

The  conference  agreement  appropriates 
$1,081,942,000  for  Construction.  General,  in- 
stead of  $1,035,394,000  as  proposed  by  the 
House  and  $1,049,306,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$2,000,000  for  the  Sacramento  River,  Glen- 
Colusa  Irrigation  District.  California, 
project,  the  same  as  the  budget  request  and 
the  amount  provided  by  the  House  and  the 
Senate.  This  project  is  an  integral  part  of 
the  effort  to  develop  a  long-term  solution  to 
the  fish  passage  problem  at  the  Hamilton 
City  pumping  plant.  It  is  the  conferees"  in- 
tent that  the  Corps  of  Engineers  participate 
In.  and.  when  necessary,  provide  direct  sup- 
port to  this  important  Federal-state  effort. 

The  conference  agreement  provides 
$4,000,000  for  the  Palm  Beach  County.  Flor- 
ida, project.  Of  the  funds  provided.  $1,919,000 
Is  for  the  Jupiter  Carlin  segment  as  proposed 
in  the  budget  request.  The  remaining  funds 
are  to  be  used  for  the  Boca  Raton  and  Ocean 
Ridge  segments  of  the  project. 

The  conference  agreement  includes 
$1,200,000  for  the  Corps  of  Engineers  to  reim- 
burse the  local  sponsor  for  the  Federal  share 
of  costs  associated  with  renourishment  of 
the  Captiva  Island  segment  of  the  Lee  Coun- 
ty. Florida,  project. 

The  conferees  are  in  agreement  with  the 
language  in  the  House  and  Senate  reiwrts  re- 
garding the  Missouri  River  Levee  System 
project. 

The  conference  agreement  includes 
$17,025,000  for  the  Lake  Pontchartrain  and 
Vicinity  (Hurricane  Protection).  Louisiana, 
project.  Of  the  amount  provided  above  the 
budget  request.  $4,500,000  shall  be  used  for 
levee  raising  and  landside  runoff  control  for 
Jefferson  Parish  lakefront  levees  and 
$8,500,000  shall  be  used  to  continue  construc- 
tion of  parallel  protection  along  the  Orleans 
Avenue  and  London  Avenue  outfall  canals. 
In  addition.  $1,500,000  has  been  provided  for 
the  West  Bank-East  of  Harvey  Canal.  Louisi- 
ana, project. 

The  conferees  have  provided  $17,500,000  for 
the  Southeast  Louisiana,  Louisiana  project. 
These  funds  are  to  be  used  to  continue  engi- 
neering, design,  and  construction  of  projects 
to  provide  for  flood  control  and  improve- 
ments to  rainfall  drainage  systems  in  Jeffer- 
son, Orleans,  and  St.  Tammany  Parishes. 
Louisiana,  in  accordance  with  the  following 
reports  of  the  New  Orleans  District  Engi- 
neer: Jefferson  and  Orleans  Parishes.  Louisi- 
ana. Urban  Flood  Control  and  Water  Quality 
Management.  July  1992;  Tangipahoa. 
Techefuncte  and  Tlckfaw  Rivers,  Louisiana, 
June  1991;  St.  Tammany  Parish.  Louisiana, 
June  1996;  and  Schneider  Canal.  Slidell.  Lou- 
isiana. Hurricane  Protection.  May  1990;  all  of 
which  are  authorized  for  construction  by 
Public  Law  104-46. 

The  conferees  have  provided  $250,000  for  the 
Grauad  Isle  and  Vicinity.  Louisiana,  project 


to  initiate  preconstruction  engineering  and 
design  on  the  modifications  to  the  author- 
ized hurricane  protection  project  to  include 
shoreline  protection  features  on  the  north 
side  of  the  island  and  to  continue  construc- 
tion of  breakwaters. 

Within  funds  provided  for  the  South  Cen- 
tral Pennsylvania  Environmental  Restora- 
tion Infrastructure  and  Resource  Protection 
Development  Pilot  Program,  the  conferees 
have  provided  $500,000  for  the  Redstone 
Township  project. 

The  conference  agreement  provides 
$1,000,000  each  for  the  Arkansas  City.  Kansas, 
and  Winfield.  Kansas,  projects  as  proposed  by 
the  Senate.  The  conferees  are  aware  that  the 
Winfield  project  is  ahead  of  schedule  and, 
therefore,  the  two-phase  approach  to  con- 
struction described  in  the  Senate  report  is 
not  required  for  that  project. 

The  conferees  recognize  the  need  to  widen 
the  Port  of  Freeport,  Texas,  navigation 
channel  at  the  intersection  of  the  Gulf  Intra- 
coastal  Waterway  and  the  bend  located  in 
the  inner  harbor  in  order  to  complete  the 
channel  deepening  project.  The  conferees  are 
also  aware  that  during  the  period  of  con- 
struction, approximately  $16,000,000  appro- 
priated for  the  project  was  reprogrammed  by 
the  Corps  of  Engineers  to  other  projects. 
Therefore,  the  conferees  would  not  object  to 
the  Corps  of  Engineers'  reprogramming  of 
available  funds  back  to  the  Freeport  Harbor 
project  to  complete  this  important  work. 

The  conference  agreement  includes 
$32,650,000  for  the  section  205  program  as  pro- 
posed by  the  Senate.  Using  those  funds,  the 
Corps  of  Engineers  is  directed  to  undertake 
the  projects  described  in  the  House  and  Sen- 
ate reports.  The  conference  agreement  in- 
cludes $3,916,000  for  the  Muscle  Shoals.  Ala- 
bama, project.  $2,950,000  for  the  St.  Peters 
Old  Town  Levee.  Missouri,  project,  and 
$3,370,000  for  the  Cedar  River  at  Renton. 
Washington,  project.  In  addition,  the  con- 
ferees have  learned  of  the  harmful  effects  of 
local  nooding  along  St.  Asaph's  Creek  in 
Stanford.  Kentucky,  and  along  Hanging  Fork 
Creek  in  Hustonville.  Kentucky,  and  direct 
the  Corps  of  Engineers  to  conduct  a  study  to 
determine  causes  and  possible  remedies  to 
this  condition. 

The  conference  agreement  includes 
$9,500,000  for  the  section  14  program  as  pro- 
posed by  the  House.  Using  those  funds,  the 
Corps  of  Engineers  is  directed  to  undertake 
the  projects  described  in  the  House  and  Sen- 
ate reports.  The  conference  agreement  in- 
cludes $395,000  for  the  Washlngton-on-the- 
Brazos.  Texas,  project  as  proposed  by  the 
House. 

The  conference  agreement  includes 
$5,800,000  for  the  section  103  program  as  pro- 
posed by  the  House.  Using  those  funds,  the 
Corps  of  Engineers  is  directed  to  undertake 
the  projects  described  in  the  House  and  Sen- 
ate reports.  The  amount  provided  for  the 
Lummi  Shore  Road.  Washington,  project  is 
$1,700,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$11,632,000  for  the  section  107  program.  Using 
those  funds,  the  Corps  of  Engineers  is  di- 
rected to  undertake  the  projects  described  in 
the  House  and  Senate  reports.  In  addition, 
within  available  funds.  $100,000  is  provided  to 
initiate  a  feasibility  study  for  the  Tennessee 
River  in  Bridgeport.  Jackson  County.  Ala- 
bama. 

The  conferees  direct  the  Corps  of  Engineers 
to  undertake  the  Walker  River  Basin,  Ne- 
vada, project  under  the  section  208  program 
as  described  in  the  House  report. 

The  conference  agreement  includes 
$17,000,000  for  the  secUon  1135  program.  Using 


those  funds,  the  Corps  of  Engineers  Is  di- 
rected to  undertake  the  projects  described  In 
the  House  and  Senate  reports  except  the 
Bernado  Waterfowl  Management  Area 
project  in  New  Mexico.  The  conferees  under- 
stand that  the  local  sponsor  for  that  project 
no  longer  wishes  to  participate  in  the  project 
and,  therefore,  funding  is  not  needed. 

The  conference  agreement  includes  a  total 
of  $41,426,000  for  the  Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and  Upper  Cumberland 
River  project.  In  addition  to  the  amounts 
provided  in  the  budget  request,  the  con- 
ference agreement  includes:  $18,000,000  for 
the  Harlan.  Kentucky,  element;  $4,050,000  for 
the  Williamsburg.  Kentucky,  element; 
$2,500,000  for  the  Mlddlesboro.  Kentucky,  ele- 
ment; $2,000,000  for  the  Pike  County,  Ken- 
tucky, element;  $350,000  for  the  Martin  Coun- 
ty. Kentucky,  element;  $300,000  for  the  Town 
of  Martin.  Kentucky,  element;  $3,500,000  for 
the  Upper  Mingo  County.  West  Virginia,  ele- 
ment; $4,000,000  for  the  Lower  Mingo 
(Kermlt).  West  Virginia,  element;  $1,300,000 
for  the  Hatfield  Bottom.  West  Virginia,  ele- 
ment; and  $105,000  for  the  Lower  Mingo.  West 
Virginia,  to  carry  out  the  work  described  in 
the  House  and  Senate  reports.  In  addition, 
the  conference  agreement  deletes  $1,600,000 
requested  by  the  Administration  for  detailed 
project  reports. 

The  conferees  have  included  language  in 
the  bill  earmarking  funds  for  the  following 
projects  In  the  amounts  specified:  Red  River 
Emergency  Bank  Protection.  Arkansas. 
$3,000,000;  San  Timoteo  Creek.  California. 
$7,000,000;  Indianapolis  Central  Waterfront, 
Indiana.  $7,000,000;  Indiana  Shoreline  Ero- 
sion. Indiana.  $2,200,000;  Harlan.  Kentucky. 
$18,000,000;  Martin  County.  Kentucky. 
$350,000;  Mlddlesboro.  Kentucky.  $2,500,000; 
Pike  County.  Kentucky.  $2,000,000:  Town  of 
Martin,  Kentucky.  $300,000;  Williamsburg. 
Kentucky,  $4,050,000;  Salyersvllle.  Kentucky, 
$3,000,000;  Lake  Pontchartrain  and  Vicinity. 
Louisiana.  $17,025,000;  Lake  Pontchartrain 
(Jefferson  Parish)  Stormwater  Discharge. 
Louisiana.  $4,750,000;  Red  River  below 
Denison  Dam  Levee  and  Bank  Stabilization. 
Louisiana.  Arkansas,  and  Texas.  $100,000;  Red 
River  Emergency  Bank  Protection.  Louisi- 
ana. $3,400,000;  Glen  Foerd.  Pennsylvania. 
$800,000;  South  Central  Pennsylvania  Envi- 
ronmental Restoration  Infrastructure  and 
Resource  Protection  Development  Pilot  Pro- 
gram. Pennsylvania.  $7,000,000;  Seekonk 
River,  Rhode  Island.  $650,000;  Wallisville 
Lake.  Texas.  $7,500,000;  Richmond  Filtration 
Plant.  Virginia.  $3,500,000:  Virginia  Beach. 
Virginia,  $8,000,000;  Hatfield  Bottom.  West 
Virginia.  $1,300,000:  Lower  Mingo  (Kermlt). 
West  Virginia.  $4,000,000;  Lower  Mingo  Tribu- 
taries Supplement,  West  Virginia.  $105,000: 
and  Upper  Mingo  County,  West  Virginia, 
$3,500,000. 

The  funds  provided  for  the  Red  River 
Emergency  Bank  Protection  project  in  Ar- 
kansas are  to  be  used  for  construction  of  the 
Hurricane  revetment.  Of  the  funds  provided 
for  the  Red  River  Emergency  Bank  Protec- 
tion project  in  Louisiana.  $3,000,000  is  for  de- 
sign and  construction  of  the  Cat  Island  re- 
vetment and  $400,000  is  for  the  sediment 
transport  study  described  in  the  Senate  re- 
port. 

The  conference  agreement  includes  lan- 
guage in  the  bill  directing  the  Secretary  of 
the  Army  to:  use  $3,000,000  of  the  funds  pro- 
vided for  the  Red  River  Waterway.  Mis- 
sissippi River  to  Shreveport.  Louisiana, 
project  to  construct  a  regional  visitor  center 
in  the  vicinity  of  Shreveport,  Louisiana;  use 
$1,000,000  of  the  funds  provided  for  the  Red 
River     Waterway.     Mississippi     River     to 
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Shreveport,  Louisiana,  project  for  partial  re- 
imbursement of  costs  associated  with  reloca- 
tion and  modification  of  the  Louisiana  and 
Arkansas  Railway  Bridge  at  Alexandria. 
Louisiana;  use  $1,000,000  of  the  funds  appro- 
priated in  Public  Law  104-46  for  construction 
of  the  Ohio  River  Flood  Protection.  Indiana, 
project;  provide  signs  to  direct  the  public  to 
facilities  associated  with  the  Saylorville 
Lake,  Iowa,  project  and  the  wildlife  refuge  in 
Jasper  and  Marion  Counties  in  Iowa  as  de- 
scribed in  the  House  report;  and  use  $500,000 
of  the  funds  appropriated  in  Public  Law  103- 
126  to  begin  implementation  of  the  Passaic 
River  Preservation  of  Natural  Storage  Areas 
separable  element  of  the  Passaic  River  Flood 
Reduction.  New  Jersey,  project.  In  addition, 
the  conference  agreement  includes  language 
directing  the  Secretary  of  the  Army  to  initi- 
ate construction  of  the  Joseph  G.  Minish 
Historic  Waterfront  Park.  New  Jersey, 
project  using  funds  appropriated  in  Public 
Law  103-126.  The  bill  also  includes  language 
naming  the  bike  trail  associated  with  the 
Saylorville  Lake.  Iowa,  project  as  the  Neal 
Smith  Bike  Trail  and  centers  in  Jasper  and 
Marion  Counties  as  the  Neal  Smith  Prairie 
Wildlife  Learning  Center. 

The  conference  agreement  includes  lan- 
guage in  the  bill  which  authorizes  and  di- 
rects the  Secretary  of  the  Army  to  initiate 
construction  of  the  following  projects  in  the 
amounts  specified:  Humboldt  Harbor.  Cali- 
fornia. $2,500,000;  San  Lorenzo  River,  Califor- 
nia. $200,000;  Faulkner's  Island.  Connecticut. 
$1,500,000;  Chicago  Shoreline.  Illinois. 
$8,000,000;  Pond  Creek.  Jefferson  City,  Ken- 
tucky. $1,500,000;  Natchez  Bluff.  Mississippi. 
$4,500,000;  Wood  River,  Grand  Isle.  Nebraska. 
$1.(X)0.000;  New  York  City  Watershed.  New 
York,  $1,000,000;  Duck  Creek.  Cincinnati, 
Ohio.  $466,000;  Saw  Mill  Run.  Pennsylvania. 
$500,000;  West  Virginia  and  Pennsylvania 
Flooding.  Pennsylvania  and  West  Virginia. 
$1,000,000;  San  Juan  Harbor.  Puerto  Rico. 
$800,000:  Allendale  Dam.  Rhode  Island. 
$195,000;  and  Upper  Jordan  River.  Utah. 
$500,000.  The  funds  provided  for  the  West  Vir- 
ginia and  Pennsylvania  project  are  for  work 
as  described  in  section  583  of  S.  640  as  passed 
by  the  House  and  shall  be  used  for  the  fol- 
lowing flood  control  projects:  Huntingdon 
County  Orbisonia/Rock  Hill  Furnace.  Penn- 
sylvania. Black  Log  Creek  ($150,000);  Hun- 
tingdon County  Coalmont  Borough.  Coal 
Bank  Run  ($75,000);  Huntingdon  County  Car- 
bon Township,  Shoups  Run  ($75,000);  Blair 
County  Logan  Township  ($500,000);  and  Blair 
County  Altoona.  Pennsylvania  ($200,000).  The 
funds  provided  for  the  New  York  City  Water- 
shed project  are  for  work  as  described  in  sec- 
tion 558  of  S.  640  as  passed  by  the  House. 

The  conference  agreement  deletes  funds 
earmarked  in  the  House  bill  for  the  Ohio 
River  Flood  Protection,  Indiana,  project  and 
deletes  funds  earmarked  in  the  Senate  bill 
for  the  Red  River  Chloride  Control.  Texas, 
project. 

The  conference  agreement  deletes  lan- 
guage contained  in  the  Senate  bill  earmark- 
ing funds  for  the  following  projects:  Larsen 
Bay  Harbor.  Alaska;  Ouzinkie  Harbor.  Alas- 
ka; Valdez  Harbor.  Intertidal  Water  Reten- 
tion. Alaska:  Kake  Harbor,  Alaska;  Panama 
City  Beaches,  Florida;  Boston  Harbor.  Mas- 
sachusetts; Poplar  Island.  Maryland: 
Ouachita  River  Levees.  Louisiana:  and  Mill 
Creek.  Ohio.  Funding  for  these  projects  has 
been  provided  in  the  overall  ajnount  appro- 
priated for  Construction.  General.  The  con- 
ference agreement  also  deletes  language  con- 
tained in  the  Senate  bill  for  the  Helena  and 
Vicinity.  Arkansas,  project.  Funding  for  that 
project  has  been  provided  in  the  Mississippi 
River  and  Tributaries  account. 


FLOOD  CONTROL.  MISSISSIPPI  RIV'ER  AND  TRffiU- 
TARIES.  .\RKANSAS.  ILLINOIS.  KENTUCKY.  LOU- 
ISIANA. MISSISSIPPI.  MISSOURI.  AND  TEN- 
NESSEE 

The  conference  agreement  appropriates 
S310.374.000  for  Flood  Control.  Mississippi 
River  and  Tributaries  instead  of  $302,990,000 
as  proposed  by  the  House  and  $312,513,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  an  ad- 
ditional $2,860,000  for  work  to  bring  Mis- 
sissippi River  levees  up  to  grade.  Using  those 
funds,  the  Corps  of  Engineers  is  directed  to 
undertake  additional  work  in  Louisiana  and 
Mississippi  as  described  in  the  House  and 
Senate  reports. 

The  conference  agreement  includes  an  ad- 
ditional $3,000,000  for  the  Corps  of  Engineers 
to  undertake  additional  work  on  the  Big 
Sunflower  River  in  Yazoo  Basin  in  Mis- 
sissippi, including  Black  Bayou  Item  2. 
Black  Bayou  Item  3.  and  the  purchase  of 
mitigation  lands. 

The  conferees  are  aware  of  a  sedimentation 
problem  in  Union  County,  Mississippi,  re- 
sulting from  recurring  flooding  of  the  Little 
Tallahatchie  River  in  the  vicinity  of  New  Al- 
bany. Mississippi.  The  Corps  of  Engineers 
shall  provide  the  Committee  on  Appropria- 
tions with  a  report,  not  later  than  April  1. 
1997,  which  provides  details  on:  a)  the  nature 
of  the  problem;  b)  options  to  solve  the  flood- 
ing problem,  along  with  a  time  line  and  asso- 
ciated costs  for  each  option;  and  c)  statutory 
authority  for  the  Corps  of  Engineers  to  do 
the  work  necessary  to  resolve  the  problem. 

The  conferees  direct  the  Army  Corps  of  En- 
gineers to  submit  a  report  to  the  Congress, 
by  January  31.  1997.  on  the  status  of  the  Bon- 
net Carre'  Freshwater  Diversion  Project.  The 
conferees  further  direct  the  Corps  to  provide 
its  assessment  of  whether  the  project,  as  cur- 
rently formulated,  would  achieve  its  goals, 
and  to  provide  recommendations  of  the  Corps 
as  to  future  program  options  and  potential 
enhancement  which  would  achieve  these 
goals  in  the  most  timely  and  cost  effective 
manner. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  directs 
the  President  of  the  Mississippi  River  Com- 
mission to  use  the  variable  cost  recovery 
rate  set  forth  in  OMB  Circular  A-126  for  use 
of  the  Commission  aircraft. 

In  addition,  the  conference  agreement  in- 
cludes language  directing  the  Secretary  of 
the  Army  to  use  additional  funds  appro- 
priated in  this  Act  or  previously  appro- 
priated funds  to  complete  the  Hickman 
Bluff,  Kentucky,  project. 

The  conferees  have  provided  $965,000  to 
continue  the  Morganza  to  the  Gulf  of  Mex- 
ico. Louisiana,  feasibility  study.  The  con- 
ferees recommend  that  the  Corps  of  Engi- 
neers use  an  appropriate  amount  of  the  funds 
provided  to  prepare  a  report  on  the  feasibil- 
ity of  expediting  the  construction  of  a  lock 
structure  in  the  Houma  Navigation  Canal  as 
an  independent  feature  of  this  study  author- 
ity. 

The  conferees  are  concerned  about  the  ab- 
normal annual  flooding  that  occurs  to  indus- 
tries and  businesses  along  the  waterfront 
areas  of  Morgan  City  and  Berwick.  Louisi- 
ana. The  conferees  understand  that  a  means 
to  solve  the  problem  is  pending  authoriza- 
tion. This  plan  includes  provisions  for  tem- 
porary flood  proofing  and  for  the  study  of  a 
long-term  solution  including  the  relocation 
of  riverside  industries  to  a  safe  non-flood 
area  in  the  vicinity.  The  Corps  of  Engineers 
should  proceed  immediately  to  construction 
upon  passage  of  the  authorization  of  this 
project  with  funds  available  to  the  Mis- 
sissippi River  and  Tributaries  project. 
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OPERATION  AND  MAINTENANCE.  GENERAL 

The  conference  agreement  appropriates 
$1,697,015,000  for  Operation  and  Maintenance. 
CJeneral.  instead  of  $1,701,180,000  as  proposed 
by  the  House  and  $1,688,358,000  as  proposed  by 
the  Senate. 

The  conferees  are  concerned  about  the  Ad- 
ministration's plans  to  stop  requesting  funds 
for  the  maintenance  of  smaller  navigation 
projects  beginning  in  fiscal  year  1998.  Failure 
to  adequately  maintain  those  projects  will 
cause  economic  hardship  for  many  commu- 
nities throughout  the  nation  and  result  in 
hazardous  navigation  conditions  that  could 
directly  lead  to  the  loss  of  life  and  property. 
The  conferees  expect  the  Administration  to 
continue  to  request  adequate  funds  for  main- 
tenance of  these  projects. 

The  conferees  direct  the  Corps  of  Engineers 
to  use  funds  appropriated  in  this  Act  to  con- 
duct and  continue  their  participation  in  the 
comprehensive  water  resources  study  of  the 
Alabama-Coosa-Tallapoosa  and  Apalachi- 
cola-Chattahoochee-Flint  River  Basins  with 
the  states  of  Alabama,  Florida,  and  (Borgia, 
as  specified  in  the  Memorandum  of  Agree- 
ment dated  January  3.  1992.  as  supplemented 
or  amended,  between  the  parties  (the  states 
of  Alabama.  Georgia.  Florida,  and  the  Army 
Corps  of  Engineers),  through  December  31, 
1997  or  the  completion  of  the  Comprehensive 
Study.  Further  funding  contributions  made 
by  the  states  up  to  and  including  fiscal  year 
1996  will  be  considered  in  any  additional 
funding  requirement  for  contract  studies  or 
elements  thereof. 

The  conferees  have  provided  an  additional 
$550,000  for  the  Corps  of  Engineers  to  con- 
tinue repairs  to  the  damaged  east  and  west 
jetties  and  to  construct  a  concrete  cap  on 
the  east  jetty  at  Newport  Bay  Harbor  in 
California. 

The  Secretary  of  the  Army  is  encouraged 
to  conduct  a  study  assessment  and  report  to 
the  Congress  no  later  than  one  year  from  the 
date  of  enactment  of  this  Act  on  the  need 
and  suitability  to  modify  the  Local  Coopera- 
tion Agreement  under  which  the  Port  of 
Santa  Cruz  now  performs  the  Federal  oper- 
ations and  maintenance  mission  at  Santa 
Cruz  Harbor  in  California.  The  study  will 
particularly  examine  the  need  for  an  infla- 
tionary and  cost  of  living  increase  adjust- 
ment that  was  not  specified  in  the  original 
agreement. 

Of  the  funds  provided  for  the  Sepulveda 
Dam.  California,  project,  it  is  the  conferees' 
intent  that  a  significant  portion  shall  be 
used  for  environmental  restoration  and  wild- 
life habitat. 

The  conference  agreement  includes 
$8,000,000  for  the  New  York  Harbor.  New 
York  project.  The  funds  provided  above  the 
budget  request  are  to  be  used  to  perform  re- 
maining dredged  material  management  plan 
study  activities  and  to  implement  short 
term  disposal  alternatives  which  have  been 
determined  to  be  feasible  and  quickly 
implementable  and  to  investigate  methods 
to  reduce  sediment  contamination  within 
the  harbor. 

The  conferees  agree  that  the  Corps  of  Engi- 
neers may  use  nontraditional  means  for  ero- 
sion control  on  the  Missouri  River  below  the 
Fort  Peck  Dam  in  Montana  to  the  North  Da- 
kota border. 

The  conference  agreement  includes 
$7,552,000  for  the  Manteo  (Shallowbag  Bay). 
North  Carolina,  project  to  be  used  for  addi- 
tional maintenance  dredging  and  monitoring 
of  the  terminal  groin  constructed  at  Oregon 
Inlet. 

The  conference  agreement  Includes  lan- 
guage in  the  bill  earmarking  funds  for  the 
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following-  projects  In  the  amounts  specified: 
Raystown  Lake,  Pennsylvania,  $4,190,000;  and 
Cooper  Lake  and  Channels,  Texas,  52,601,000. 

Lang\iage  has  been  included  in  the  bill 
which  directs  the  Secretary  of  the  Army  to: 
use  $1,000,000  of  the  funds  provided  In  the  bill 
to  design  and  construct  a  landing  at 
Guntersvllle,  Alabama:  design  and  Imple- 
ment an  early  flood  warning  system  for  the 
Greenbrier  and  Cheat  River  Basins  in  West 
Virginia;  maintain  a  minimum  conservation 
pool  of  475.5  feet  at  Wister  Lake  in  Okla- 
homa; and  use  $600,000  to  perform  mainte- 
nance dredging  of  the  Cocheco  River,  New 
Hampshire,  project.  Language  has  also  been 
included  In  the  bill  which  provides  that  no 
funds  available  to  the  Corps  of  Engineers 
shall  be  used  to  acquire  land  in  Jasper  Coun- 
ty, South  Carolina,  in  connection  with  the 
Savannah  Harbor  navigation  project. 

The  conference  agreement  deletes  lan- 
guage contained  in  Senate  bill  earmarking 
funds  for  the  Compton  Creek  Channel.  Cali- 
fornia, project  and  the  Buford-Trenton  Irri- 
gation District  erosion  control  project  in 
North  Dakota.  Funding  for  these  projects 
has  been  included  in  the  overall  amount  ap- 
propriated for  Operation  and  Maintenance, 
General. 

RECUL.^TORY  PROGRAM 

The  conference  agreement  appropriates 
$101,000,000  for  the  Regulatory  Program  as 
proposed  by  the  House  and  the  Senate. 

The  conferees  agree  that  the  Corps  of  Engi- 
neers should  seek  ways  to  implement  the 
proposed  administrative  appeals  process 
within  the  resources  provided. 

FLOOD  CONTROL  .\ND  COASTAL  EMERGENXIES 

The  conference  agreement  appropriates 
$10,000,000  for  Flood  Control  and  Coastal 
Emergencies  as  proposed  by  the  House  and 
the  Senate.  In  addition,  the  conference 
agreement  includes  language  proposed  by  the 
House  which  directs  the  Secretary  of  the 
Army  to  use  up  to  $8,000,000  of  the  funds  ap- 
propriated in  this  Act  and  in  F^iblic  Law  104- 
134  to  rehabilitate  non-Federal  flood  control 
levees  along  the  Puyallup  and  Carbon  Rivers 
in  Pierce  County.  Washington. 

OIL  SPILL  RESEARCH 

The  conference  agreement  provides  no 
funds  for  the  Oil  Spill  Research  program. 

GENERAL  EXPENSES 

The  conference  agreement  appropriates 
$149,000,000  for  General  Expenses  instead  of 
$145,000,000  as  proposed  by  the  House  and 
$153,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  deletes  lan- 
guage contained  in  the  Senate  bill  which 
would  have  prohibited  the  Secretary  of  the 
Army  from  obligating  funds  for  the  closure 
of  the  Paciflc  Ocean  Division. 


The  conferees  have,  however,  included  lan- 
guage in  the  bill  which  directs  the  Secretary 
of  the  Army  to  begin  implementing  a  plan  to 
reduce  the  number  of  division  offices  to  no 
more  than  eight  and  no  less  than  six  on  April 
1,  1997,  and  which  provides  authority  for  the 
Corps  of  Engineers  to  transfer  up  $1,500,000 
into  this  account  from  other  accounts  in  this 
Title  to  mitigate  impacts  in  the  delay  in  im- 
plementation of  the  division  closure  plan. 

GENERAL  PROVISIONS 
CORPS  OF  ENGINEERS—CIVIL 

The  conference  agreement,  in  Section  101, 
Includes  language  which  provides  that  the 
Secretary  of  the  Army,  in  fiscal  year  1997, 
shall  advertise  for  competitive  bid  at  least 
8.500.000  cubic  yards  of  the  hopper  dredge  vol- 
ume accomplished  with  Government-owned 
dredges  in  fiscal  year  1992  Instead  of 
10,000.000  cubic  yards  as  proposed  by  the 
House  and  7.500,000  cubic  yards  as  proposed 
by  the  Senate.  During  the  period  in  which 
any  of  the  Federal  hopper  dredges  are  placed 
in  the  reserve  fleet  or  on  standby  status,  or 
out  of  service  for  lengthy  repair  or  rehabili- 
tation, reallocaUng  the  entire  8.500,000  cubic 
yards  among  the  remaining  Federal  dredges 
would  require  further  reduction  in  their  days 
of  service,  thus  making  their  operation  more 
costly  and  less  competitive.  Therefore,  if  any 
of  the  Federal  hopper  dredges  is  removed 
from  service  for  repair  or  rehabilitation  or 
placed  in  the  reserve  fleet  or  on  standby  sta- 
tus and  is  prevented  from  accomplishing  the 
level  of  work  it  has  carried  out  during  the 
past  three  fiscal  years,  the  conferees  direct 
the  Corps  of  Engineers  to  reduce  the  8.500,000 
cubic  yards  by  the  share  allocated  to  that 
dredge  over  the  past  three  fiscal  years  which 
has  been  put  out  for  bid  to  the  private  sec- 
tor. 

The  conference  agreement,  in  Section  102, 
Includes  language  prohibiting  the  use  of 
funds  available  to  the  Corps  of  Engineers  to 
study,  design,  or  undertake  improvements  or 
major  repair  to  the  hopper  dredge  McFar- 
land.  except  for  normal  maintenance  and  re- 
pair necessary  to  maintain  the  vessel  in  its 
current  operational  condition.  This  language 
is  identical  to  language  contained  in  the  fis- 
cal year  1996  Energy  and  Water  Development 
Appropriations  Act.  The  House  bill  con- 
tained a  similar  provision,  while  the  Senate 
bill  did  not  address  the  issue. 

The  conference  agreement,  in  Section  103, 
includes  language  proposed  by  the  Senate 
which  modifies  the  authorization  for  the 
Moorefield.  West  Virginia,  project  by  in- 
creasing the  project's  estimated  cost. 

The  conference  agreement,  in  Section  104, 
Includes  language  proposed  by  the  Senate 
which  modifies  the  authorization  for  the 
Grays  Landing  Lock  and  Dam,  Monongahela 
River,  Pennsylvania,  project  by  increasing 
the  project's  estimated  cost. 


The  conference  agreement,  in  Section  105, 
Includes  language  proposed  by  the  Senate 
which  provides  that  flood  control  measures 
implemented  under  the  authority  of  Section 
202(a)  of  Public  Law  96-367  shall  prevent  fu- 
ture losses  that  would  occur  from  a  flood 
equal  in  magnitude  to  the  flood  of  April  1977 
or  the  100-year  frequency  event,  whichever  is 
greater.  The  Senate  language  has  been 
amended  to  clarify  that  it  applies  to  non- 
structural flood  control  measures. 

The  conference  agreement.  In  Section  106, 
includes  language  proposed  by  the  Senate 
which  will  prevent  the  termination  of  con- 
tracts or  the  delay  of  scheduled  work  at  spe- 
cifically funded  ongoing  construction 
projects  because  of  insufficient  funding. 
When  exercising  this  authority,  the  Sec- 
retary of  the  Army  should  be  guided  by  the 
direction  contained  in  the  Senate  report. 

The  conference  agreement,  in  Section  107, 
Includes  language  proposed  by  the  Senate  di- 
recting the  Corps  of  Engineers  to  complete 
the  Charleston  Riverfront  (Haddad)  Park, 
West  Virginia,  project. 

The  conference  agreement,  in  Section  108, 
includes  language  proposed  by  the  Senate 
which  modifies  the  authorization  for  the  Ar- 
kansas City,  Kansas,  project  by  increasing 
the  project's  estimated  cost  with  an  amend- 
ment to  reflect  the  current  Federal  and  non- 
Federal  costs. 

The  conference  agreement,  in  Section  109. 
Includes  language  proposed  by  the  Senate 
which  provides  that  funds  appropriated  in 
the  fiscal  year  1993  Energy  and  Water  Devel- 
opment Appropriations  Act  for  the  Elk 
Creek  Dam.  Oregon,  project  are  available  to 
plan  and  implement  long  term  management 
measures  at  Elk  Creek  Dam  to  maintain  the 
project  in  an  uncompleted  state  and  to  take 
necessary  steps  to  provide  fish  passage 
through  the  project. 

The  conference  agreement,  in  section  110. 
Includes  language  authorizing  and  directing 
the  Secretary  of  the  Army  to  modify  the 
Hudson  Rr.-er,  New  York,  project,  to  provide 
for  a  330-foot  wide  channel  to  a  depth  of  24 
feet  from  the  existing  Federal  channel  in  the 
vicinity  of  Hudson  City  Light  to  the  north 
dock  at  Union  Street.  Athens,  New  'York. 

The  conference  agreement,  in  section  HI, 
Includes  a  provision  amending  language  con- 
tained in  the  fiscal  year  19%  Energy  and 
Water  Development  Appropriations  Act  re- 
garding the  conveyance  of  land  to  the  City  of 
Prestonsburg,  Kentucky. 

The  conference  agreement,  in  section  112, 
Includes  language  modifying  the  authoriza- 
tion for  the  project  to  perform  emergency 
gate  construction  at  Ablquiu  Dam  in  New 
Mexico. 
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TITLEII 

DEPARTMENT  OF  THE  INTERIOR 

CENTRAL  UTAH  PROJECT  COMPLETION  ACCOL"NT 

The  conference  agreement  appropriates 
$43,627,000  to  carry  out  the  provisions  of  the 
Central  Utah  Project  Completion  Act  as  pro- 
posed by  the  House  and  the  Senate. 

BLTIE-^U  OF  RECLAMATION 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams, and  activities  of  the  Bureau  of  Rec- 
lamation. Additional  Items  of  conference 
agreement  are  discussed  below. 

GENERAL  DTVESTIGATTONS 

The  conference  agreement  appropriates 
116,650.000  for  General  Investigations  instead 
of  $14,548,000  as  proposed  by  the  House  and 
$18,105,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes 
$1,000,000  for  the  Bureau  of  Reclamation  to 
undertake  feasibility  studies  for  water  con- 
servation projects  in  the  Deschutes  and 
Rogue  River  basins  in  Oregon. 

The  conference  agreement  includes  lan- 
guage in  the  bill  providing  $250,000  for  the 
Del  Norte  County  and  Crescent  City.  Califor- 
nia. Wastewater  Reclamation  project,  and 
$250,000  for  the  Fort  Bragg.  California.  Water 
Supply  project. 

The  conferees  understand  that  the  Bureau 
of  Reclamation  has  been  working  coopera- 
tively with  interested  parties  in  efforts  to  se- 
cure reliable  and  safe  water  supplies  for  the 
City  and  County  of  Santa  Fe.  New  Mexico. 
The  Bureau  is  to  be  commended  and  is  en- 
couraged to  continue  to  provide  assistance 
and  work  cooperatively  with  the  City  and 
County  in  the  regional  planning  process  to 
resolve  critical  Issues  associated  with  pro- 
viding clean,  reliable  drinking  water  for  the 
region. 

The  conference  agreement  deletes  lan- 
guage contained  in  the  Senate  bill  earmark- 
ing funds  for  the  Cheyenne  River  Sioux  Res- 
ervation. South  Dakota,  study.  Funding  for 
this  study  is  Included  in  the  overall  amount 
provided  for  General  Investigations. 

CONSTRUCTION  PROGRAM 

The  conference  agreement  appropriates 
$394,056,000  for  the  Construction  Program  in- 
stead of  $367,496,000  as  proposed  by  the  House 
and  $398,596,700  as  proposed  by  the  Senate. 

The  conferees  have  included  $440,000  for  the 
In-Sltu  Copper  Mining  Research  Project,  lo- 
cated near  Casa  Grande.  Arizona,  which  has 
been  transferred  to  the  Bureau  of  Reclama- 
tion from  the  Bureau  of  Mines,  for  the  con- 
tinuation of  the  field  test  as  proposed  by  the 
House.  The  funds  are  to  be  cost-shared  by  the 
private  sector  partner  as  provided  for  in  the 
contract.  It  Is  the  conferees'  understanding 
that  sufficient  funds  were  transferred  with 
the  project  to  support  Reclamation's  in- 
house  research  and  oversight  responsibilities 
through  the  conclusion  of  the  project.  The 
Bureau  of  Reclamation  should  closely  exam- 
ine the  research  data  to  explore  the  applica- 
tion of  the  technology  to  other  of  its  pro- 
grams. 

The  conference  agreement  includes 
$500,000,  $250,000  above  the  budget  request, 
for  the  Bureau  of  Reclamation  to  undertake 
an  environmental  analysis  and  perform  engi- 
neering for  screening  the  Contra  Costa  Canal 
intake  at  Rock  Slough  in  California. 

In  lieu  of  the  directive  contained  in  the 
House  report,  the  conferees  direct  the  Bu- 
reau of  Reclamation  to  provide  private  enti- 
ties with  a  fair  and  reasonable  opportunity 
to  construct,  rather  than  design  and  con- 
struct, new  fish  screen  and  fish  recovery  fa- 


cilities associated  with  the  Glenn-Colusa  Ir- 
rigation District's  Hamilton  City  Pumping 
Plant,  with  oversight  responsibility  by  the 
Bureau  of  Reclamation  In  cooperation  with 
the  Glenn-Colusa  Irrigation  District. 

The  conferees  have  provided  $1,100,000,  the 
same  as  the  level  provided  by  the  House,  for 
work  on  alternative  fish  guidance  systems 
and  for  new  work  on  a  positive  barrier  screen 
at  Reclamation  District  108's  Wilklns  Slough 
pumping  plant.  Of  the  funds  provided. 
$500,000  shall  be  allocated  to  work  on  alter- 
native fish  guidance  systems. 

The  conferees  have  provided  an  additional 
$2,500,000  for  the  Endangered  Species  Recov- 
ery Implementation  program  for  a  wetland 
restoration  project  to  be  carried  out  along 
the  Williamson  River  in  Klamath  County, 
Oregon,  pursuant  to  the  Upper  Klamath 
Basin  Working  Group.  Within  30  days  of  en- 
actment of  this  Act,  these  funds  shall  be 
transferred  in  their  entirety  to  a  nonprofit 
entity  with  expertise  in  fish  and  wildlife 
management,  and  with  a  memorandum  of 
understanding  with  the  Bureau  of  Reclama- 
tion, to  hold  In  an  interest-bearing  account 
and  disburse  as  appropriate  to  other  entities 
to  accomplish  the  project  purposes.  This 
project  shall  be  carried  out  jointly  between 
the  private  entity,  the  Bureau  of  Reclama- 
tion, the  U.S.  Fish  and  Wildlife  Service,  the 
Natural  Resources  Conservation  Service  of 
the  Department  of  Agriculture,  and  non-Fed- 
eral Interests  in  the  project  area. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  House  that  directs  the 
Bureau  of  Reclamation  to  complete,  by  the 
end  of  fiscal  year  1997.  the  environmental  Im- 
pact statement  being  conducted  on  the  pro- 
posed Tucson.  Arizona,  surface  reservoir. 

The  conference  agreement  deletes  lan- 
guage contained  in  the  Senate  bill  for  the 
Mid-Dakota  Rural  Water  System  in  South 
Dakota.  Funding  for  this  project  has  been 
provided  within  the  overall  amount  appro- 
priated for  the  Construction  Program. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  extending  the 
authority  for  the  Reclamation  States  Emer- 
gency Drought  Relief  Act  of  1991.  Public  Law 
102-250.  through  1997.  The  bill  also  includes 
language  proposed  by  the  Senate  increasing 
the  cost  ceiling  for  the  Umatilla  Basin 
project  in  Oregon. 

The  conference  agreement  deletes  funding 
proposed  by  the  Senate  for  the  McCall 
Wastewater  Treatment  facility  in  Idaho  and 
the  Devils  Lake.  North  Dakota.  Desalination 
project. 

The  conference  agreement  Includes 
$58,740,000  for  the  Central  Arizona  Project  in- 
stead of  $51,155,000  as  proposed  by  the  House 
and  $58,325,700  as  proposed  by  the  Senate. 
The  specific  items  which  comprise  the  total 
reduction  of  $12,988,000  are  as  follows:  Hay- 
den-Rhodes  Aqueduct.  Siphon  Repairs,  Non- 
contract  Costs— $1,616,000;  Hayden-Rhodes 
Aqueduct,  Other  Repairs,  Noncontract 
Costs— $1,509,000;  Other  Project  Costs,  Water 
Allocations.  Noncontract  Costs — $500,000; 
Other  Project  Costs.  Curatlon  Facilities. 
O&M  During  Construction— $350,000;  Other 
Project  Costs,  Curatlon  Facilities,  Noncon- 
tract Costs— $400,000;  Other  Project  Costs, 
Native  Fish  Protection,  Major  Contracts— 
$2,775,000;  Other  Project  Costs.  Native  Fish 
Protection.  Noncontract  Costs— $332,000; 
Other  Project  Costs,  Environmental  En- 
hancement, Major  Contracts— $900,000;  Other 
Project  Costs,  Environmental  Enhancement, 
Noncontract  Costs— $801,000;  New  Wadell 
Dam,  Recreation  Facilities— $1,550,000;  and 
New  Wadell  Dam,  Noncontract  Costs — 
$2,255,000.  The  amount  provided  for  the  Cen- 


tral Arizona  Project  Includes  $200,000  for  the 
Sierra  Vista  effluent  recharge  project  and 
$1,470,000  for  the  Roadrunner  Campground  at 
New  Wadell  Dam. 

The  conference  agrreement  includes  $225,000 
each  for  the  Spring  Run  Salmon  and  Coho 
Salmon  programs  as  proposed  by  the  House. 
The  conferees  expect  that  the  funds  depos- 
ited with  the  National  Fish  and  Wildlife 
Foundation  for  these  programs  shall  be  sub- 
ject to  the  same  process,  including  matching 
requirements  and  competitive  selection,  as 
are  other  grants  administered  by  the  Foun- 
dation. The  conferees  emphasize  the  desire 
to  build  partnerships  between  diverse  com- 
munities, leverage  the  use  of  taxpayer  funds 
and  maximize  the  value  of  projects  selected 
for  funding.  The  Foundation  shall  continue 
to  have  authority  to  select  projects  for  fund- 
ing through  this  program  in  order  to  realize 
the  greatest  fish  and  wildlife  benefits. 

OPERATION  AND  MADCTEN.A.NCE 

The  conference  agreement  appropriates 
$267,876,000  for  Operation  and  Maintenance 
instead  of  $286,232,000  as  proposed  by  the 
House  and  $280,876,000  as  proposed  by  the 
Senate. 

The  conferees  are  aware  that  the  Bureau  of 
Reclamation  and  the  Bonneville  Power  Ad- 
ministration (BPA)  have  been  negotiating  an 
agreement  under  which  BPA  will  provide  di- 
rect funding  for  the  annual  operations  and 
maintenance  costs  associated  with  Reclama- 
tion's hydropower  generation  facilities  in 
the  Pacific  Northwest.  This  approach  would 
replace  the  existing  procedure  under  which 
Reclamation  requests  annual  appropriations 
to  cover  those  costs  with  BPA  providing  re- 
imbursement to  the  Treasury.  The  conferees 
believe  the  agreement  should  provide  greater 
assurance  of  an  appropriate  level  of  funding 
for  maintenance  of  power  facilities  thereby 
reducing  the  frequency  of  costly  overhauls 
and  increasing  the  reliability  of  BPA's  power 
supply.  Tne  funding  level  for  Reclamation's 
operation  and  maintenance  program  con- 
tained in  the  conference  agreement  assumes 
that  direct  funding  by  BPA  will  be  imple- 
mented beginning  in  fiscal  year  1997. 

The  conferees  direct  the  Bureau  of  Rec- 
lamation to  carry  out  the  items  of  work  de- 
scribed in  the  House  and  Senate  reports. 

BUREAU  OF  RECLAMATION  LOAN  PROGRAM 
ACCOUNT 

The  conference  agreement  appropriates 
$12,715,000  for  the  Bureau  of  Reclamation 
Loan  Program  Account  as  proposed  by  the 
House  and  the  Senate. 

CENTRAL  V.^LLEY  PROJECT  RESTORATION  FUND 

Funding  for  the  Contra  Costa  Canal  Rock 
Slough  fish  screen  project  is  contained  with- 
in the  amounts  appropriated  under  the  Con- 
struction Program. 

GENERAL  .ADMINISTRATIVE  EXPENSES 

The  conference  agreement  appropriates 
$46,000,000  for  General  Administrative  Ex- 
penses instead  of  $45,150,000  as  proposed  by 
the  House  and  $48,307,000  as  proposed  by  the 
Senate. 

The  bill  includes  appropriations  to  con- 
tinue work  of  the  Western  Water  Policy  Re- 
view Advisory  Commission  authorized  under 
Public  Law  102-575.  Title  30.  Western  Water 
Policy  Review  Act.  A  question  has  arisen  re- 
garding the  authority  of  the  Commission  to 
hire  temporary  staff  from  outside  of  the  Fed- 
eral government.  It  is  not  the  intent  of  Con- 
gress in  Section  3007  (c)(1)  of  the  subject  Act 
to  require  the  Commission  to  obtain  permis- 
sion from  the  Secretary  of  the  Interior  for 
each  temporary  position  to  be  filled.  This 
section  is  included  only  to  advise  the  Com- 
mission of  the  desirability  of  utilizing  Fed- 
eral staff  where  they  can  be  made  available 
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to  the  Commission  at  no  cost.  However, 
given  the  special  needs  of  the  Commission 
for   independent   analysis    of   Federal    pro- 


grams, and  the  very  abbreviated  time  frame 
for  their  work,  it  is  recognized  that  the  Com- 
mission must  be  able  to  fill  temporary  posi- 


tions where  necessary  with  persons  from  out- 
side of  the  Federal  government. 
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TTTLEin 
DEPARTMENT  OF  ENERGY 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams, and  activities  of  the  Department  of 
Energy.  Additional  items  of  conference 
agreements  are  discussed  below. 

REPROGR.VM.MINGS 

The  conference  agreement  does  not  provide 
the  Department  of  Energy  with  any  Internal 
reprogrammlng  flexibility  In  fiscal  year  1997 
unless  specifically  identified  In  the  House. 
Senate,  or  conference  reports.  Any  realloca- 
tions of  new  or  prior  year  budget  authority 
or  prior  year  deobligatlons  must  be  submit- 
ted to  the  House  and  Senate  Appropriations 
Committees  in  advance  in  writing  and  may 
not  be  implemented  prior  to  approval  by  the 
Committees.  This  action  has  been  taken  as  a 
result  of  liberal  use  of  this  authority  by  the 
Department  to  fund  activities  which  were 
neither  presented  to  nor  approved  by  Con- 
gress. The  Committees  will  review  the  need 
for  this  authority  as  part  of  the  fiscal  year 
1998  appropriations  process. 

CSE  OF  RECEIPTS  FROM  LE.^SING  OR  SELLING 
GOVERNMENT  PROPERTY  OR  .ASSETS 

The  conferees  expect  the  receipts  from  ei- 
ther the  lease  or  sale  of  government  assets, 
less  the  costs  directly  related  to  the  lease  or 
sale,  to  be  remitted  to  the  United  States 
Treasury  unless  specific  authority  is  con- 
tained in  the  Appropriations  Act  permitting 
the  Department  to  retain  these  receipts  to 
offset  funding  requirements. 

The  Department  should  perform  a  com- 
prehensive review  of  current  government  as- 
sets which  may  be  available  for  lease  or  sale 
and  the  potential  revenues  available  from 
such  sources,  and  be  prepared  to  discuss  this 
issue  and  the  need  for  additional  legislation 
during  the  fiscal  year  1998  appropriations 
process. 

PROGRAM  DIRECTION  ACCOUNTS 

The  conferees  expect  the  Department  to 
adhere  to  the  funding  levels  provided  for 
each  program  direction  account  in  fiscal 
year  1997.  If  any  funds  other  than  the  unobli- 
gated balances  available  for  these  specific 
activities  at  the  end  of  fiscal  year  1996  are  to 
be  used,  the  Department  is  expected  to  sub- 
mit a  reprogrammlng  to  Congress.  This  re- 
quirement pertains  to  the  use  of  any  prior 
year  deobligatlons  or  any  other  reserve  or 
other  program  accounts  which  may  be  used 
to  augment  the  program  direction  funding. 

GENERAL  REDUCTIONS  NECESSARY  TO 
ACCOMMOD.^TE  SPECIFIC  PROGRAM  DIRECTIONS 

In  the  event  that  specific  program  guid- 
ance contained  in  the  House.  Senate,  or  con- 
ference reports  requires  a  general  reduction 
of  available  funding,  such  reductions  shall 
not  be  applied  disproportionately  against 
any  program,  project,  or  activity. 

ENERGY  SUTPLY.  RESEARCH  AND  DEVELOPMENT 
.ACTIVITIES 

The  conference  agreement  appropriates 
S2.710.908.000  for  Energy  Supply,  Research 
and  Development  Activities  instead  of 
J2.668.573.000  as  proposed  by  the  House  and 
J2J64,043.000  as  proposed  by  the  Senate.  The 
agreement  deletes  language  proposed  by  the 
House  directing  that  Jl.440.000  be  made  avail- 
able for  FTE  reductions,  and  deletes  lan- 
guage proposed  by  the  Senate  providing 
$5,000,000  for  research  of  converting  saline 
water  to  fresh  water. 

'  SOLAR  AND  RENEW .\BLE  ENERGY  PROGRAMS 

Funding  of  $29,000,000  Is  provided  for  the 
wind  energy  program,  of  which  $2,000,000 
Shall  be  for  the  Kotzebue,  Alaska  project. 


Funding  of  $55,300,000  for  blofuels  energy 
systems  is  equally  divided  between  two  dis- 
tinct programs,  the  power  systems  program 
and  the  transportation  program.  The 
$27,650,000  provided  for  the  power  systems 
program  includes  the  budget  request  amount 
to  complete  demonstration  of  the  hot-gas  fil- 
tration system  at  the  gaslfler  In  Hawaii. 
This  year's  funding  is  the  final  year  of  fund- 
ing for  this  project.  The  power  systems  pro- 
gram also  Includes  funding  for  the  gaslfler  in 
Burlington,  Vermont,  and  $4,000,000  for  the 
biomass  cogeneratlon  turbine  development 
program,  $1,000,000  less  than  the  amount  re- 
quested. The  transportation  program  in- 
cludes $3,000,000  for  the  cost-shared  biomass 
ethanol  plant  in  Grldley,  California,  and 
$1,000,000  for  testing  forest  residue  feedstocks 
at  the  Department's  biomass  ethanol  user  fa- 
cility, with  the  remainder  of  the  funds  made 
available  for  biochemical  conversion.  The 
conferees  direct  that  funding  for  the  regional 
biomass  program  and  the  feedstock  program 
be  allocated  equally  between  the  power  sys- 
tems and  transportation  programs. 

Funding  of  $750,000  for  the  solar  inter- 
national program  Is  to  be  allocated  to  non- 
governmental organizations  which  are  active 
In  joint  implementation  activities  to  develop 
specific  international  energj-  projects.  The 
conferees  direct  that  any  carryover  funds 
available  on  October  1.  1996  in  the  solar 
International  and  solar  transfer  programs  be 
used  only  to  honor  existing  contracts.  Carry- 
over funds  from  these  two  programs  are  not 
to  be  available  for  obligation  for  new  con- 
tracts or  agreements. 

Funding  of  $30,000,000  is  provided  for  the 
geothermal  program,  including  $300,000  for 
the  Geo-Heat  Center  at  the  University  of  Or- 
egon Institute  of  Technology  and  $2,000,000 
for  the  Geysers  geothermal  project,  which 
represents  the  final  Federal  contribution  to 
this  program. 

Funding  of  $1,000,000  is  provided  for  hydro- 
power  for  the  cost-shared  fish-friendly  tur- 
bine research  and  development  program. 

Funding  of  $4,000,000  is  provided  for  renew- 
able Indian  energy  resources,  including 
$1,000,000  for  the  final  Federal  share  of 
theHaida  Alaska  Native  Village  Corpora- 
tion's Reynolds  Creek  hydroelectric  project. 
$2,000,000  for  the  Eyak  Native  Corporation's 
Power  Creek  hydroelectric  project  and 
$1,000,000  for  the  Klawock-Thorne  Bay- 
Kasaan  electrical  Intertie. 

Due  to  severe  budget  constraints,  the  con- 
ferees have  not  Included  the  Senate  language 
encouraging  the  Department  to  start  a  new 
program  developing  metal  matrix  compos- 
ites. 

The  conference  agreement  does  not  direct 
a  specific  reduction  in  the  number  of  federal 
employees  at  Headquarters. 

NUCLEAR  ENERGY 

The  conferees  have  provided  $38,000,000  for 
the  light  water  reactor  program.  $2,000,000 
less  than  the  budget  request  and  the  Senate 
amount.  This  is  the  final  Federal  contribu- 
tion to  the  light  water  reactor  program.  The 
conferees  have  not  included  funding  to  dem- 
onstrate or  study  annealment  of  reactor 
cores. 

The  conferees  note  that  there  is  Insuffi- 
cient funding  to  support  a  viable  nucleaj  en- 
gineering and  radiation  science  research  pro- 
gram. This  program  is  underfunded  to  the 
point  where  the  viability  of  the  nuclear  engi- 
neering academic  departments  in  the  United 
States,  and  the  nuclear  science  capability  of 
the  nation,  are  at  risk.  The  health  and  vital- 
ity of  the  academic  infrastructure  in  nuclear 
science  and  engineering  In  the  U.S.  depends 
on  an  adequately  funded  research  program. 
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Therefore,  the  conferees  urge  the  Depart- 
ment to  include  sufficient  funding  to  rein- 
state the  Nuclear  Engineering  Education  Re- 
search program  in  the  fiscal  year  1998  budget 
request. 

The  conference  agreement  includes 
$12,704,000  for  the  isotope  support  program 
including  $5,000,000  to  Implement  the  Depart- 
ment's record  of  decision  on  the  production 
of  molybdenum-99. 

EN\'IRONMEN'T.  SAFETY  AND  HEALTH 

The  Radiation  Effects  Research  Founda- 
tion (REK")  is  a  private  foundation  co-fund- 
ed by  th  -overnments  of  the  United  States 
and  Japa.  to  study  the  effects  of  radiation 
on  the  su.-.  Ivors  of  theHlroshima  and  Naga- 
saki bombings.  The  conferees  agree  that  this 
program  is  a  defense-related  activity  and 
have  included  the  fiscal  year  1997  funding  of 
$15,000,000  In  the  environment,  safety  and 
health  program  under  Other  Defense  Activi- 
ties. 

EN"ERGY  RESEARCH 

Biological  and  enviTonmental  research 

The  conference  agreement  Includes 
$10,000,000  for  the  final  phase  of  the  Bio- 
medical Information  Communication  Center 
at  the  Oregon  Health  Sciences  University. 
The  database  resulting  from  the  project  will 
be  used  to  track  the  efficacy  and  effect  of 
medical  treatments,  and  assist  in  research 
efforts  associated  with  the  long-term  effects 
of  low-level  exposure  to  potential  environ- 
mental hazards  such  as  radiation  or  electro- 
magnetic fields.  The  conference  agreement 
also  includes  $3,000,000  for  the  Indiana  Uni- 
versity School  of  Medicine.  The  University  Is 
nationally  renowned  for  its  achievements  in 
the  field  of  nuclear  medicine.  This  contribu- 
tion will  allow  the  university  to  expand  Its 
efforts  in  the  research  and  treatment  of  can- 
cer. AIDS  and  other  life-threatening  dis- 
eases. 

Within  available  funds.  $1,000,000  is  pro- 
vided to  establish  a  collaborative  Boron  Neu- 
tron Capture  Therapy  (BNCT)  program  uti- 
lizing the  nuclear  radiation  capabilities  at 
the  McClellan  Nuclear  Radiation  Center 
(MNRC).  This  program  will  help  establish 
the  efficacy  of  BNCT  for  the  treatment  of  in- 
operable brain  tumors  and  will  expand  to  in- 
clude other  difficult-to-treat  malignancies 
such  as  melanoma,  skull-base  tumors,  inher- 
ently radio-resistant  tumors,  long-bone  sar- 
coma In  children  and  pediatric  brain  tumors. 

Fusion 

The  conferees  have  provided  $232,500,000  for 
the  fusion  energy  program,  an  increase  of 
$7,500,000  over  the  House  recommendation. 
The  conferees  support  the  House  and  Senate 
inclusion  of  program  direction  and  computa- 
tional support  within  the  amount  provided 
for  the  fusion  program.  The  conferees  en- 
courage the  Department  to  reduce  the 
amount  identified  for  program  direction,  but 
do  not  stipulate  amounts  for  program  direc- 
tion or  computational  support.  To  further 
provide  maximum  flexibility,  the  conferees 
have  not  Included  the  prescriptive  language 
Included  in  the  House  report. 

The  conferees  have  provided  funds  to  con- 
tinue and  complete  operations  and  provide 
for  safe  shutdown  of  the  TFTR  In  fiscal  year 
1997.  This  is  the  final  year  of  funding  for  fu- 
sion operations  at  the  TFTR. 

The  conference  agreement  includes  funding 
to  continue  the  U.S.  participation  in  the  en- 
gineering design  activities  phase  of  the 
international  thermonuclear  experimental 
reactor  (ITER)  project,  to  which  the  United 
States  is  committed  through  fiscal  year  1998. 
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Basic  energy  sciences 

Funding  of  $7,000,000  is  provided  for  the  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  (EPSCoR)  program.  Also,  the 
conference  agreement  provides  $3,200,000  for 
the  Midwest  Superconductivity  Consortium. 
The  conferees  support  collaborative  multi- 
institution,  multi-discipline  materials  re- 
search efforts  Involving  ion  exchange  mem- 
branes, ion  exchange  resins,  and  solidifica- 
tion-stabilization for  immobilization  of  haz- 
ardous wastes.  The  conferees  are  aware  of  an 
Industrial  multi-institutional  consortium  in 
the  southeast  which  is  exploring  research  in 
these  applications  and  encourages  the  De- 
partment to  determine  whether  there  is  a 
Departmental  interest  in  joining  this  consor- 
tium. 

The  conference  agreement  includes 
$10,000,000  for  the  University  of  Alabama. 
Funding  of  $9,500,000  is  provided  to  complete 
the  Energy,  Minerals,  and  Materials  Re- 
search Center  which  focuses  on  fundamental 
research  in  state-of-the-art  manufacturing 
technologies  related  to  energy  efficiency  and 
conservation,  environmentally  responsible 
production  techniques  and  advanced  infor- 
mation systems  at  the  University  of  Ala- 
bama-Tuscaloosa.  The  remaining  $500,000  is 
provided  to  the  University  of  Alabama-Bir- 
mingham In  support  of  a  cooperative  re- 
search agreement  to  use  magnetic  resonance 
imaging  systems  to  develop  advanced  cardio- 
vascular Imaging  applications.  The  con- 
ference agreement  also  includes  $7,000,000  for 
the  Center  for  Technological  Research  with 
Industry  at  Rose-Hulman  Institute  of  Tech- 
nology. This  project  will  complement  the 
school's  ongoing  efforts  to  increase  our  na- 
tion's competitiveness  by  coordinating  tech- 
nology-based research  with  industrial  and 
governmental  sponsors. 
Other  energy  research  activities 

The  conference  agreement  includes 
$10,000,000  for  the  establishment  of  the  en- 
ergy and  environmental  technology  applica- 
tions project  at  the  University  of  Southwest- 
ern Louisiana.  The  project  will  enhance  fun- 
damental automation  research  in  areas  de- 
signed to  improve  the  nation's  global  com- 
petitiveness and  energy  efficiency. 

The  conferees  have  included  the  House  rec- 
ommendation for  program  direction. 
$30,600,000.  but  do  not  agree  with  the  House 
direction  that  $2,500,000  be  available  for  ex- 
penses related  to  workforce  reduction.  The 
conferees  have  not  recommended  a  specific 
amount  for  the  technology  transfer  program. 

ENTRGY  SUPPORT  ACTrVTTIES 

The  conferees  agree  with  the  House  rec- 
ommendation that  funding  for  University 
and  Science  Education  programs  be  provided 
from  the  sponsoring  programs  in  the  Depart- 
ment. The  Department  of  Energy  spends  well 
over  $100,000,000  throughout  its  programs  to 
support  science  and  education  activities.  To 
the  extent  such  activities  benefit  and  are  a 
byproduct  of  the  line  programs,  those  pro- 
grams should,  within  available  funds,  be  the 
educational  sponsor. 

LN-HOUSE  ENERGY  MANAGEMENT 

Last  year,  Congress  eliminated  the  In- 
House  Energy  Management  program  as  a 
stand-alone  program.  Notwithstanding  this 
direction,  the  Department  defied  the  clear 
intent  of  Congress  and  continued  the  pro- 
gram by  using  other  available  Departmental 
resources.  The  conferees  encourage  the  De- 
partment to  continue  to  carry  out  energy 
conservation  activities,  but  do  not  support 
the  resurrection  of  a  separate  program  which 
was  eliminated  last  year.  To  the  extent  the 
Department  has  not  already  done  so,   the 


conferees  recommend  that  the  Department 
conform  its  procurement  regulations  to  the 
procurement  authorities  provided  by  sub- 
sections (a)  and  (c)  of  section  546  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8256).  The  conferees  expect  the  De- 
partment to  set  an  example  and  continue  to 
lead  the  Federal  Government  in  the  procure- 
ment of  energy  saving  devices  and  services. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT  (NON-DEFENSE) 

The  conferees  agree  with  the  House  report 
language  on  the  Wayne.  New  Jersey  project. 

The  university  robotics  program  is  funded 
in  the  Defense  Environmental  Restoration 
and  Waste  Management  program. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTUTriES 

The  conference  agreement  appropriates  net 
funding  of  $1,000,000  instead  of  $11,772,000  as 
proposed  by  the  House  and  no  funding  as  pro- 
posed by  the  Senate. 

The  conference  agreement  Includes  bill 
language  proposed  by  the  Senate  which 
would  permit  security  guards  to  carry  side 
arms  at  the  gaseous  diffusion  plants. 

The  conference  agreement  retains  bill  lan- 
guage proposed  by  the  Senate  providing  for 
payment  by  the  United  States  Enrichment 
Corporation  of  necessary  employee  and  agen- 
cy contributions  to  the  Thrift  Savings  Fund. 

The  conferees  agree  to  provide  up  to 
$10,000,000  of  program  funds  for  transparency 
measures. 

URANIU.M  ENRICHMENT  DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

The  conference  agreement  appropriates 
$200,200,000  as  proposed  by  the  House  instead 
of  $205,200,000  as  proposed  by  the  Senate.  The 
conference  agreement  retains  language  pro- 
posed by  the  House  providing  $34,000,000  for 
the  uranium  and  thorium  reimbursement 
program. 

GENERAL  SCIENCE  .AND  RESEARCH  ACTUTTIES 

The  conference  agreement  appropriates 
$996,000,000  for  General  Science  and  Research 
Activities  as  proposed  by  the  House  instead 
of  $1,000,626,000  as  proposed  by  the  Senate. 

NUCLE.AR  WASTE  DISPOSAL  FUTCD 

The  conference  agreement  appropriates 
$182,000,000  as  proposed  by  the  House  instead 
of  $200,028,000  as  proposed  by  the  Senate  and 
deletes  language  proposed  by  the  House  mak- 
ing the  appropriation  subject  to  authoriza- 
tion. The  conference  agreement  Includes  lan- 
guage proposed  by  the  House  prohibiting  dis- 
tribution of  funds  appropriated  under  this 
heading  for  the  State  of  Nevada  or  affected 
units  of  local  government.  The  agreement 
also  includes  language  proposed  by  the  Sen- 
ate requiring  the  Secretary  to  prepare  a  via- 
bility assessment  of  the  Yucca  Mountain 
site,  amended  to  impose  a  deadline  of  Sep- 
tember 30,  1998  instead  of  June  30,  1998  as 
proposed  by  the  Senate. 

The  conferees  direct  that  the  appropriated 
funds  be  used  in  accordance  with  the  Civilian 
Radioactive  Waste  Management  Draft  Pro- 
gram plan  issued  by  the  Department  In  May 
1996  and  for  Interim  storage  activities  as  au- 
thorized by  law. 

DEPARTMENTAL  ADMINISTRATION 

The  conference  agreement  appropriates 
$215,021,000  for  Departmental  Administration 
instead  of  $194,000,000  as  proposed  by  the 
House  and  $218,017,000  as  proposed  by  the 
Senate.  Revenues  of  $125,388,000  are  esti- 
mated to  be  received  in  fiscal  year  1997.  re- 
sulting in  a  net  appropriation  of  $89,633,000. 
The  proposed  funding  level  includes  $6,000,000 
available  only  for  severance,  termination, 
and  related  costs  resulting  from  the  reduc- 
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tlon  in  personnel  in  Departmental  Adminis- 
tration. The  conference  agreement  includes 
$2,000,000  in  environmental  policy  studies  for 
the  Department  to  continue  analytic  global 
climate  change  studies. 

The  conference  agreement  deletes  bill  lan- 
guage proposed  by  the  House  specifying  end- 
of-year  employment  levels  by  organization 
in  the  Department  of  Energy.  However,  the 
conferees  are  cognizant  of  these  proposed 
employment  levels  and  strongly  urge  the  De- 
partment to  use  these  as  a  guideline  for  pro- 
portionate reductions  in  fiscal  year  1997. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  to  provide  vol- 
untary separation  incentives  for  the  Depart- 
ment of  Energy  and  to  require  payment  by 
the  Department  of  Energy  to  the  Office  of 
Personnel  Management. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

The  conference  agreement  appropriates 
$23,853,000  instead  of  $25,000,000  as  proposed 
by  the  House  and  $23,103,000  as  proposed  by 
the  Senate. 

The  conferees  agree  that  the  current  case 
load  of  the  Office  of  Contractor  Employee 
Protection  does  not  support  a  separate  office 
of  the  current  size,  and  direct  the  Inspector 
General  to  assume  the  responsibility  for 
these  activities. 

.ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

Weapons  activities 

The  conference  agreement  appropriates 
$3,911,198,000  instead  of  $3,684,378,000  as  pro- 
posed by  the  House  and  $3,988,602,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  supports  the  di- 
rection provided  in  the  Senate  report  for  the 
stockpile  stewardship  program  with  the  fol- 
lowing adjustments.  An  increase  of 
$30,000,000  over  the  budget  request  Is  pro- 
vided for  the  accelerated  strategic  comput- 
ing initiative.  An  additional  $10,000,000  over 
the  budget  request  has  been  provided  for  the 
technology  transfer  program:  within  this 
program  up  to  $10,000,000  should  be  allocated 
for  the  American  Textile  Partnership 
(AMTEX).  and  up  to  $10,000,000  should  be  al- 
located for  the  Advanced  Computational  and 
Technology  Initiative  (ACTI).  The  con- 
ference agreement  provides  specific  funding 
levels  identified  by  the  House  and  Senate  for 
the  University  of  Rochester  and  the  Naval 
Research  Laboratory  in  the  inertlal  confine- 
ment fusion  program. 

For  core  stockpile  management,  the  con- 
ference agreement  provides  $1,834,470,000. 
Funding  of  $150,000,000  is  provided  for  a  new 
tritium  source,  instead  of  $100,000,000  as  pro- 
posed by  the  House  and  $160,000,000  as  pro- 
posed by  the  Senate.  The  conferees  direct  the 
Department  to  notify  the  House  and  Senate 
Committees  on  Appropriations  prior  to  initi- 
ating in-reactor  tests  of  tritium  target  rods 
at  a  commercial  light  water  reactor.  En- 
hanced surveillance  activities  are  increased 
by  $15,000,000:  advanced  manufacturing  ac- 
tivities are  increased  by  $80,000,000:  and 
$6,000,000  is  included  for  upgrades  for  the 
tritium  recycling  facility. 

For  program  direction  funding,  the  con- 
ference agreement  provides  $325,600,000  which 
includes  $22,600,000  for  the  final  settlement 
payment  for  the  community  assistance  pro- 
gram at  Los  Alamos.  New  Mexico.  The  fund- 
ing provided  is  $31,404,000  less  than  the  budg- 
et request  for  salaries  and  other  expenses, 
and  the  conferees  agree  that  these  reduc- 
tions should  be  taken  proportionately  as  rec- 
ommended In  the  House  report. 

DEFENSE  EN'VmONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

The  conference  agreement  appropriates 
$5,459,304,000  for  Defense  Environmental  Res- 
toration and  Waste  Management  Instead  of 
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$5,409,310,000  as  proposed  by  the  House  and 
$0,605,210,000  as  proposed  by  the  Senate. 

The  conference  agreement  deletes  lan- 
gruage  included  by  the  Senate  earmarlilng 
$2,000,000  for  demonstration  of  stlr-melter 
technology  and  $5,000,000  for  the 
electrometallurgical  treatment  of  spent  nu- 
clear fuel. 

The  conferees  have  provided  $15,000,000  for 
"Closure  Projects,"  a  new  initiative  to  accel- 
erate the  closure  of  facilities  or  significantly 
reduce  outyeair  mortgage  costs.  The  con- 
ferees direct  the  Department  to  include 
funding  at  an  appropriate  level  for  this  ac- 
tivity as  part  of  the  Qscal  year  1998  budget 
request. 

The  conference  agreement  provides 
$1,762,194,000  for  environmental  restoration, 
the  same  as  the  budget  request. 

Within  the  waste  management  program,  up 
to  $2,000,000  is  provided  for  demonstration  of 
stir-melter  technology  developed  by  the  De- 
partment and  previously  Intended  to  be  used 
at  the  Savannah  River  Site.  The  Department 
is  directed  to  seek  alternative  use  of  this 
technology  to  maximize  the  investment  al- 
ready made  in  this  technology. 

The  conferees  encourage  the  Department 
to  support  planning  and  concepts  refinement 
for  a  Systems  Approach  to  P>recision  Farm- 
ing and  Technology  Integration  consistent 
with  the  1995  Department  of  Energy  U.S.  De- 
partment of  Agriculture  Memorandum  of  Un- 
derstanding. 

The  conference  agreement  provides  the 
budget  request  for  site  operations  activities 
which  were  transferred  to  the  nuclear  mate- 
rials and  facility  stabilization  program.  This 
includes  the  training  and  transportation 
budget  requests  which  were  reduced  by  the 
House. 

The  conferees  also  direct  the  Department 
to  provide  $2,000,000  from  the  Defense  Envi- 
ronmental Restoration  and  Waste  Manage- 
ment account,  through  the  Department's 
Memorandum  of  Understanding  with  the  De- 
partment of  Health  and  Human  Services,  for 
theHanford  Thyroid  study. 

Within  the  budget  request  for  robotics  In 
the  technology  development  program. 
$4,000,000  is  provided  for  the  university  ro- 
botics program  as  proposed  by  the  House. 

The  conferees  are  pleased  with  the  progress 
to  date  in  implementing  the  environmental 
basic  research  program.  In  a  recent  review 
by  the  National  Research  Council,  the  Coun- 
cil endorsed  this  program  and  acknowledged, 
••*  *  *  establishment  of  this  mission-di- 
rected, basic  research  program  as  both  an  ur- 
gent and  a  prudent  investment  for  the  na- 
tion." The  National  Research  Council  report 
further  notes  that  the.  "*  *  *  long-term  suc- 
cess of  this  program  Is  highly  dependent  on 
the  continuing  partnership  between  EM, 
which  understands  the  cleanup  problems  and 
research  needs,  and  ER.  which,  through  its 
mission  to  manage  the  department's  basic 
research  progrrams,  understands  how  to  se- 
lect and  manage  research.  The  committee 
endorses  the  efforts  made  by  EM  and  ER 
staff  to  work  together  and  encourages  them 
to  continue  their  efforts  to  build  an  effective 
Environmental  Management  Science  Pro- 
gram." 

Due  to  budget  constraints,  the  conference 
agreement  provides  $170,000,000  for  the  envi- 
ronmental privatization  program  at  Rich- 
land. Washington.  The  conferees  note  with 
much  Interest  the  recent  National  Academy 
of  Sciences  (NAS)  report  on  theHanford  high- 
level  waste  tank  remediation  program.  The 
conferees  agree  with  the  NAS  statement 
that.  "*  *  *  a  time  during  which  funding  is 
constrained  is  precisely  the  wrong  time  to 


drop  work  on  alternatives  that  might 
achieve  satisfactory  results  at  a  signifi- 
cantly lower  cost."  The  NAS  report  notes 
that  developing  such  backup  technologies 
"*  *  *  would  still  allow  remediation  to  pro- 
ceed expeditiously."  The  conferees  therefore 
recommend  allocating  up  to  $15,000,000  for 
technology  development  of  such  alter- 
natives. An  example  of  such  alternatives 
brought  to  the  attention  of  the  Committees 
is  a  recent  industry  proposal  to  develop 
small,  modular  inductive  in-can  vitrification 
and  in-tank  processing  as  high-payoff  backup 
technologies. 

The  conferees  have  provided  $411,511,000  for 
the  program  direction  account,  a  reduction 
of  $35,000,000  from  the  budget  request.  The 
number  of  Headquarters  Federal  employees 
are  to  be  reduced,  and  travel  expenses  and 
advisory  and  assistance  services  at  Head- 
quarters and  the  field  are  to  be  reduced.  The 
conferees  are  very  concerned  with  the  De- 
partment's current  plan  to  reduce  employees 
at  Headquarters  by  transferring  them  to  the 
field.  Any  attempt  to  move  employees  to 
field  offices  without  sufficient  justification 
and  a  demonstrated  critical  need  In  the  field 
will  not  be  supported  by  Congress.  Funding 
for  environmental  cleanup  programs  will 
continue  to  be  constrained  next  year,  and 
the  Department  must  ensure  that  it  is  not 
just  moving  the  problem  to  another  year  and 
another  location. 

The  conference  agreement  maintains  the 
current  policy  that  no  cleanup  funds  are  to 
be  used  for  economic  development  activities. 
The  conferees  have  provided  $62,000,000  in  the 
worker  and  community  transition  program 
which  was  established  and  authorized  to  fund 
such  activities,  and  expect  all  economic  de- 
velopment activities  to  be  funded  from  that 
program. 

The  conferees  note  with  concern  the  tend- 
ency of  the  FY  1997  defense  authorization 
Act  to  disregard  an  equitable  allocation  of 
funds  added  above  the  budget  request  in  the 
Defense  Environmental  Restoration  and 
Waste  Management  account.  Therefore,  the 
conferees  encourage  the  Department  to 
prioritize  those  programs  and  activities 
which  would  benefit  from  these  additional 
funds  and  submit  a  reprogrammlng  request 
necessary  to  implement  such  programs  and 
activities  which  the  Department  deems  a 
priority  for  the  Defense  Environmental  Man- 
agement mission. 
HanfOTd  Tank  Farms  privatization 

The  conferees  support  statements  in  the 
House  report  that  steps  should  be  taken  to 
minimize  any  negative  budgetary  Impact  on 
current  cleanup  activities  at  Hanford  result- 
ing from  the  creation  of  a  privatization  fund 
for  theHanford  Tank  Waste  Remediation 
System  program.  The  Department  has  also 
advised  the  conferees  that  this  privatization 
fund  does  not  take  monies  away  from 
theHanford  cleanup  operating  budget  for  FY 
1997.  Despite  these  assurances,  however,  con- 
cerns persist  that  the  privatization  fund  will 
result  in  further  funding  cuts  to  Hanford's 
operating  budget  and  accompanying  job 
losses  at  the  site.  In  response  to  these  con- 
cerns, the  conferees  state  their  agreement 
with  the  Department  that  the  specific  estab- 
lishment of  the  privatization  fund  will  not 
directly  cause  additional  delays  in  cleanup 
schedules  or  layoffs  at  Hanford  in  FY  1997. 

Furthermore,  the  conferees  strongly  en- 
courage the  Department,  to  the  maximum 
extent  possible,  to  allocate  savings  that  re- 
sult from  the  new  management  contract  at 
Hanford  and  any  prior  year  balances  to  the 
privatization  program  for  the  treatment  of 
high  and  low  level  waste  at  theHanford  site. 


FIXED  ASSET  ACQUISITION 

The  conference  agreement  provides 
$160,000,000  for  this  activity,  instead  of 
$134,500,000  as  proposed  by  the  House  and 
$182,000,000  as  proposed  by  the  Senate.  This 
funding  is  included  in  the  Defense  Environ- 
mental Restoration  and  Waste  Management 
appropriation  account. 

OTHER  DEFENSE  .^CTrVTTIES 

The  conference  agreement  appropriates 
$1,605,733,000  for  Other  Defense  Activities  in- 
stead of  $1,459,533,000  as  proposed  by  the 
House  and  $1,606,833,000  as  proposed  by  the 
Senate.  Details  of  the  conference  agreement 
are  provided  below. 

NONPROLIFERA'nON  AND  NATIONAL  SECURITy 

The  conference  agreement  provides 
$634,472,000  for  nonproliferatlon  and  national 
security  Instead  of  $564,272,000  as  proposed  by 
the  House  and  $619,872,000  as  proposed  by  the 
Senate. 

In  the  nonproliferatlon  and  verification  re- 
search and  development  program,  the  con- 
ferees have  provided  an  additional  $17,000,000 
to  the  Department  to  undertake  a  research 
and  development  program  to  address  the 
technical  means  for  detecting  the  presence, 
transportation,  production,  and  use  of  mate- 
rials to  make  biological  and  chemical  weap- 
ons. 

Within  the  funding  for  arms  control,  a 
total  of  $30,000,000  Is  for  the  Industrial 
Partnering  Program,  $7,900,000  is  to  complete 
the  canning  of  spent  nuclear  fuel  rods  in 
North  Korea,  and  an  additional  $20,000,000 
over  the  budget  request  of  $92,637,000  Is  pro- 
vided for  the  materials  protection,  control, 
and  accounting  program. 

The  conference  agreement  Includes  the 
Senate  proposal  for  the  intelligence  pro- 
gram, and  provides  $88,122,000  for  the  pro- 
gram direction  account. 

EN\TRONMENT.  SAFETV'  AND  HEALTH  ( DEFENSE  i 

The  conference  agreement  provides 
$78,800,000.  an  Increase  of  $15,000,000  over  the 
budget  request,  for  defense-related  environ- 
ment, safety  and  health  activities.  The  con- 
ferees have  recommended  funding  the  budget 
request  of  $15,000,000  for  the  Radiation  Ef- 
fects Research  Foundation  in  fiscal  year  1997 
in  this  account.  The  Foundation  had  pre- 
viously been  funded  in  the  environment, 
safety  and  health  (nondefense)  account. 

WORKER  AND  CO.MML"NITY  TRANSITION 

The  conference  agreement  provides 
$62,000,000  for  the  worker  and  community 
transition  program  instead  of  $57,000,000  as 
provided  by  the  House  and  $67,000,000  as  pro- 
vided by  the  Senate. 

NUCLEAR  ENERGY  (DEFENSE) 

The  conference  agreement  provides 
$45,000,000  for  the  international  nuclear  safe- 
ty program  to  improve  the  safety  of  Soviet- 
designed  nuclear  reactors.  The  conferees 
have  provided  $3,500,000  for  preparatory  work 
for  converting  the  fuel  in  three  Russian  pro- 
duction reactors  so  that  they  do  not  produce 
weapons-grade  plutonium  while  providing 
heat  and  electricity. 

FISSILE  MATERIALS  DISPOSITION 

The  conference  agreement  provides 
$103,796,000  for  fissile  materials  disposition, 
an  increase  of  $10,000,000  over  the  budget  re- 
quest. As  proposed  by  the  Senate,  the  addi- 
tional funding  win  permit  the  Department  to 
undertake  a  cooperative  technology  effort  on 
the  verifiable  dismantlement  and  conversion 
of  Plutonium  from  former  Soviet  Union 
weapons.  This  effort  will  use  new  ARIES 
technology  to  transform  weapons  grade  plu- 
tonium removed  from  Russian  weapons  into 
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Plutonium  oxide  or  hydride  which  is  unsuit- 
able for  weapons. 

NAVAL  REACTORS 

The  conference  agreement  provides 
$681,932,000.  as  proposed  by  the  House,  in- 
stead of  $663,932,000  as  proposed  by  the  Sen- 
ate. The  additional  $18,000,000  over  the  budg- 
et request  will  be  used  to  continue  test  reac- 
tor Inactivation  efforts. 

POWER  MARKETING  ADMINISTRATIONS 

Alaska  Power  Marketing  Administration 

The    conference    agreement    appropriates 
$4,000,000.  as  proposed  by  the  House  and  the 
Senate. 
Bonneville  Power  Administration 

A  total  of  $3,750,000,000  has  been  made 
available  to  Bonneville  as  permanent  bor- 
rowing authority.  For  fiscal  year  1997.  the 
conferees  recommend  $277,000,000  in  new  bor- 
rowing authority,  a  reduction  of  $10,000,000 
from  the  budget  request.  During  fiscal  year 
1997.  Bonneville  plans  to  repay  the  Treasurj- 
$835,000,000,  of  which  $278,000,000  is  to  repay 
principal  on  the  Federal  investment  in  these 
facilities.  The  conferees  agree  that  no  new 
direct  loans  may  be  made  in  fiscal  year  1997. 
The  conferees  agree  with  the  Senate  report 
language  pertaining  to  fish  and  wildlife 
agreements  and  mid-Columbia  hydroelectric 
plants.  While  the  conferees  recognize  Bonne- 
ville's need  to  remain  competitive  and  as- 
sure its  payments  to  the  Treasury,  Bonne- 
ville should  make  every  effort  to  fulfill  the 
commitments  it  has  made  to  renewable  en- 
ergy and  energy  conservation  resources. 

The  conferees  have  agreed  to  retain  the 
voluntary  separation  incentive  language  pro- 
vided in  fiscal  year  1996.  but  have  agreed  to 
limit  the  authority  to  September  30.  2000. 

BPA  energy  services  business 

The  changes  occurring  in  the  electric  util- 
ity Industry  are  expected  to  result  in 
changes  to  the  authorities  and  responsibil- 
ities of  the  Bonneville  Power  Administra- 
tion. The  conferees  support  the  efforts  of  the 
Governors,  through  establishment  of  the  Re- 
gional Review,  to  develop  consensus  rec- 
ommendations for  restructuring  Bonneville. 
The  conferees  have  heard  legitimate  con- 
cerns expressed  about  Bonneville's  formation 
of  an  energy  services  business.  While  the 
conferees  are  not  eliminating  funding  for 
this  venture,  it  should  only  be  continued  in 
the  context  of  the  historic  energy  efficiency 
services  Bonneville  has  offered  to  its  exist- 
ing customers. 

The  conferees  have  agreed  to  limit  Bonne- 
ville's borrowing  authority  to  $10  million  for 


their  energy  services  business  line,  a  de- 
crease of  $10  million  from  Bonneville's  re- 
quest. Including  this  amount  should  not  be 
viewed  as  an  endorsement  by  the  conferees  of 
Bonneville's  ESB  activities.  Bonneville 
should  limit  its  activities  to  the  continu- 
ation of  historic  services  to  existing  cus- 
tomers, including  new  contracts  wlt'n  exist- 
ing customers,  not  to  cumulatively  exceed  $3 
million  until  the  Regional  Review  has  deter- 
mined the  appropriateness  of  the  activities 
and  developed  clear  parameters.  If  the  Re- 
gional Review  or  ultimately  Congressional 
action  does  not  support  Bonneville's  pro- 
posed new  venture.  Bonneville  should  not  ex- 
pand its  activities  into  this  area.  When  en- 
tering into  these  contracts  with  existing  cus- 
tomers, such  contracts  shall  provide  full  cost 
recovery.  The  parameters  developed  by  the 
Regional  Review  should  address  the  appro- 
priate level  of  capitalization,  competitive 
implications  and  maintenance  of  a  competi- 
tive energy  services  market,  and  minimize 
the  risk  of  cross-subsidies  from  BPA's  core 
power  marketing  and  transmission  cus- 
tomers. The  conferees  expect  Bonneville  to 
act  consistent  with  the  recommendations 
made  by  the  Regional  Review. 

The  conferees  share  the  concern  of  the 
House  report  that  Bonneville's  activities  in 
this  area  may  compete  with  the  private  sec- 
tor. Bonneville  shall  work  with  representa- 
tives of  the  energy  services  industry  in  the 
Northwest  to  reach  agreement  on  principles 
which  assure  that  Bonneville's  activities  are 
structured  to  enlarge  the  energy  services 
market  and  do  not  compete  with  work  that 
the  private  sector  could  reasonably  perform. 
The  conferees  understand  that,  with  the  ex- 
ception of  Federal  agencies,  Bonneville  has 
committed  to  doing  virtually  no  work  with 
retail  consumers  without  the  support  of  the 
local  utility  and  the  conferees  expect  Bonne- 
ville to  carry  out  this  commitment. 

The  Northwest  Power  Planning  Council 
shall  prepare  a  report  on  Bonneville's  imple- 
mentation of  t'ne  Regional  Review  rec- 
ommendations regarding  the  Energy  Serv- 
ices Business  within  180  days  of  enactment  of 
this  legislation,  but  in  any  case  not  later 
than  May  1.  1997.  The  Council  is  encouraged 
to  provide  greater  definition  to  the  rec- 
ommendations provided  by  the  Regional  Re- 
view. 

OPERATION  AND  M.AINTENANCE.  SOUTHEASTERN 
POWER  MARKETINC  ADMINISTRATION 

The  conference  agreement  appropriates 
$16,359,000,  $2,500,000  more  than  the  amount 
proposed  by  the  Senate  and  $2,500,000  less 
than  the  amount  proposed  by  the  House. 


OPERATION  AND  MADCTENANCE.  SOUTHWESTERN 
POWER  MARKETING  ADMINISTRATION 

The  conference  agreement  appropriates 
$25,210,000.  as  proposed  by  the  House  and  the 
Senate. 

OPERATION  AND  MAINTENANCE.  WESTERN  AREA 
POWER  MARKETING  ADMINISTRA'HON 

The  conference  '  agreement  appropriates 
$193,582,000.  instead  of  $211,582,000  as  proposed 
by  the  House  and  $201,582,000  as  proposed  by 
the  Senate. 

FALCON  AND  AMISTAD  OPERATING  AND 
MAINTENANCE  FLTJD 

The  conference  agreement  appropriates 
$970,000.  as  proposed  by  the  House  and  the 
Senate. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

The  conference  agreement  appropriates 
$146,290,000  as  proposed  by  the  Senate  instead 
of  $141,290,000  as  proposed  by  the  House.  Rev- 
enues are  established  at  a  rate  equal  to  the 
amount  provided  for  program  activities,  re- 
sulting in  a  net  appropriation  of  zero. 

GENERAL  PROVTSIONS 

The  conference  agreement  includes  lan- 
guage proposed  by  the  House  pertaining  to 
priority  placement,  job  placement,  retrain- 
ing, and  counseling  programs  for  Depart- 
ment of  Energy  employees  affected  by  a  re- 
duction in  force. 

The  conference  agreement  includes  lan- 
guage providing  that  none  of  the  funds  ap- 
propriated by  this  or  any  other  Act  may  be 
used  in  Implement  section  3140  of  H.R.  3230 
as  reported  by  the  Committee  on  Conference 
on  July  30,  1996.  The  Secretary  of  Energy 
shall  develop  a  plan  to  reorganize  the  field 
activities  and  management  of  the  national 
security  functions  of  the  Department  of  En- 
ergy and  shall  submit  such  plan  to  the  Con- 
gress not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  The  plan  will  specifi- 
cally identify  all  significant  functions  per- 
formed by  the  Department's  national  secu- 
rity operations  and  area  offices  and  make 
recommendations  as  to  where  those  func- 
tions should  be  performed. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  pertaining  to 
use  of  voluntary  separation  incentives  by  the 
Department  of  Energy  and  payments  to  the 
Office  of  Personnel  Management  for  retire- 
ment benefits. 
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TITLE  rv 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

The  conference  agreement  appropriates 
$160,000,000  instead  of  J155.331.000  as  proposed 
by  the  House  and  $165,000,000  as  proposed  by 
Che  Senate. 

Of  the  total  amount  appropriated, 
$57,000,000  is  provided  for  area  development. 
$3,331,000  is  provided  for  salaries  and  ex- 
peases,  and  $99,669,000  is  provided  for  high- 
way development. 

DEFENSE  NUCLEAR  FACILITIES  SAFETi'  BOARD 

The  conference  agreement  appropriates 
$16,000,000  for  the  Defense  Nuclear  Facilities 
Safety  Board  Instead  of  $12,000,000  as  pro- 
posed by  the  House  and  $17,000,000  as  pro- 
posed by  the  Senate. 

DELAWARE  RTV-ER  BASIN  COMMISSION 

The  conference  agreement  appropriates  no 
funding  for  Salaries  and  Expenses  as  pro- 
posed by  the  House  instead  of  $342,000  as  pro- 
posed by  the  Senate  and  appropriates  no 
funding  as  a  contribution  to  the  Delaware 
River  Basin  Commission  instead  of  $500,000 
as  proposed  by  the  Senate. 

INTERSTATE  COMMISSION  ON  THE  POTOMAC 
RIVER  BASIN 

The  conference  agreement  appropriates  no 
funding  as  proposed  by  the  House  instead  of 
$508,000  as  proposed  by  the  Senate. 

NTCLEAR  REGULATORY  COMMISSION 

The  conference  agreement  appropriates 
$471,800,000  as  proposed  by  the  House  and  the 
Senate.  Of  this  amount,  $14,500,000  is  to  be 
provided  from  general  funds:  the  remainder, 
$457,300,000.  is  to  be  fully  offset  by  fees  and 
collections. 

NUCLEAR  WASTE  TECHNICAL  REVIEW  BO.UID 

The  conference  agreement  appropriates 
$2,531,000  as  proposed  by  the  House  and  Sen- 
ate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  House  making  the  ap- 
propriation subject  to  the  authorization  re- 
quired under  the  heading  "Nuclear  Waste 
Disposal  Fund"  and  includes  technical  lan- 
guage proposed  by  the  House  to  derive  funds 
from  the  Nuclear  Waste  Fund  instead  of 
technical  language  proposed  by  the  Senate 
to  transfer  funds  from  the  Nuclear  Waste 
Fund. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

The  conference  agreement  appropriates  no 
funds  for  Salaries  and  Expenses  as  proposed 
by  the  House  instead  of  $322,000  as  proposed 
by  the  Senate  and  appropriates  no  funds  as  a 
contribution  to  the  Susquehanna  River  Com- 
mission as  proposed  by  the  House  Instead  of 
$300,000  as  proposed  by  the  Senate. 

TENNESSEE  VALLEY  AUTHORm' 

The  conference  agreement  appropriates 
$106,000,000  for  the  Tennessee  Valley  Author- 
ity instead  of  $97,169,000  as  proposed  by  the 
House  and  $113,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  eaimarks 
$15,000,000  for  the  Environmental  Research 
Center  in  Muscle  Shoals.  Alabama  instead  of 
prohibiting  the  use  of  funds  for  the  center 
(except  for  necessary  termination  expenses) 
as  proposed  by  the  House  and  $20,000,000  as 
proposed  by  the  Senate. 

The  conference  agreement  earmarks 
$6,000,000  for  Land  Between  the  Lakes  In- 
stead of  $5,000,000  as  proposed  by  the  House 
and  $8,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  earmarks 
$15,000,000  for  economic  development  instead 
of  $16,000,000  as  proposed  by  the  House  and 
$9,000,000  as  proposed  by  the  Senate. 


The  conference  agreement  Includes 
$70,000,000  for  stewardship  and  land  and 
water  activities  of  the  TVA. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  prohibiting 
the  use  of  funds  for  detailed  engineering,  de- 
sign and  construction  of  a  replacement  for 
Cnickamauga  Lock  and  Dam  on  the  Ten- 
nessee River  system. 

The  conferees  agree  to  require  T\'A  to 
comply  with  reprogramming  guidelines,  the 
House  and  Senate  Committees  will  work 
with  TVA  to  establish  detailed  guidelines  to 
Improve  the  Authority's  financial  account- 
ability. 

TITLE  V 
General  PROV^SIONS 
Sec.  501.— The  conference  agreement  in- 
cludes language  proposed  by  the  House  and 
Senate  regarding  the  pxirchase  of  American- 
made  equipment  and  products,  and  language 
proposed  by  the  House  prohibiting  contracts 
with  persons  falsely  labeling  products  as 
made  in  America. 

Sec.  502.— The  conference  agreement  in- 
cludes language  proposed  by  the  House  re- 
pealing 42  U.S.C.  7262  which  provides  author- 
ity to  the  Secretary  of  Energy  to  accept 
gifts,  bequests,  and  devises  of  money. 

Sec.  503.— The  conference  agreement  in- 
cludes language  proposed  by  the  House  which 
provides  that  none  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  determine 
the  final  point  of  discharge  for  the  intercep- 
tor drain  for  San  Luis  Unit  of  the  Central 
Valley  Project  until  development  by  the  Sec- 
retary of  the  Interior  and  the  State  of  Cali- 
fornia of  a  plan,  which  shall  conform  to  the 
water  quality  standards  of  the  State  of  Cali- 
fornia as  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters.  The  language  also  pro- 
vides that  the  costs  of  the  Kesterson  Res- 
ervoir Cleanup  Program  and  the  San  Joaquin 
Valley  Drainage  Program  shall  be  classified 
as  reimbursable  or  nonreimbursable  by  the 
Secretary  of  the  Interior  as  described  in  the 
Bureau  of  Reclamation  report  entitled.  "Re- 
payment Report.  Kesterson  Reservoir  Clean- 
up Program  and  San  Joaquin  Valley  Drain- 
age Program.  February  1995"  and  that  any 
future  obligation  of  funds  for  drainage  sen.-- 
ice  or  drainage  studies  for  the  San  Luis  Unit 
shall  be  fully  reimbursable  by  San  Luis  Unit 
beneficiaries  pursuant  to  Reclamation  law. 

Sec.  504. — ^The  conference  agreement  in- 
cludes language  proposed  by  the  House  which 
provides  that  none  of  the  funds  appropriated 
in  this  Act  may  be  used  to  revise  the  Mis- 
souri River  Master  Water  Control  Manual  if 
such  revision  provided  for  an  increase  in  the 
springtime  water  release  program  during  the 
spring  heavy  rainfall  and  snow  melt  period 
in  states  that  have  rivers  draining  into  the 
Missouri  River  below  the  Gavins  Point  Dam. 
Sec.  505.— The  conference  agreement 
amends  language  proposed  by  the  House  re- 
pealing a  provision  included  in  the  Energy 
and  Water  Development  Appropriations  Act. 
1991.  which  made  bypass  releases  for  tem- 
perature control  purposes  at  the  Shasta  Dam 
nonreimbursable.  The  conferees  have  in- 
cluded this  provision  to  make  reimbursable 
any  replacement  power  purchases  neces- 
sitated by  water  releases  for  fishery  purposes 
that  must  bypass  the  generators  in  Shasta 
Dam.  and  have  made  the  provision  effective 
upon  operation  of  the  Shasta  temperature 
control  device  or  September  30.  1997.  The 
temperature  control  device  construction 
should  be  completed  early  in  fiscal  year  1997. 
The  conferees  anticipate  that  It  will  elimi- 
nate waste  of  electrical  energy  and  the  need 


for  replacement  power  purchases,  and  urge 
the  Bureau  of  Reclamation  to  achieve  oper- 
ation as  soon  as  possible. 

SEC.  506.— The  conference  agreement  in- 
cludes language  proposed  by  the  Senate 
which  extends  the  water  service  contracts 
for  the  Bostwick  District  (Kansas  portion), 
and  Bostwick  District  (Nebraska  portion) 
projects  for  a  period  of  one  additional  year 
after  the  dates  on  which  each  of  the  con- 
tracts would  have  otherwise  expired.  The 
language  has  been  amended  to  make  tech- 
nical corrections. 

Sec.  507.— The  conference  agreement  in- 
cludes language  proposed  by  the  Senate  re- 
quiring the  Department  of  Energy  to  submit 
a  monthly  report  on  adherence  to  rec- 
ommendations included  In  the  reports  ac- 
companying this  appropriations  act.  The  lan- 
guage has  been  modified  to  make  this  a  one- 
time report,  due  on  February  28,  1997.  This 
report  should  describe  the  status  and  ex- 
pected actions  to  be  taken  for  each  rec- 
ommendation included  in  the  House.  Senate, 
or  conference  report. 

Sec.  508.  509.  510.— The  conference  agree- 
ment includes  language  proposed  by  the 
House  denying  funds  to  institutions  of  high- 
er learning  which  prevent  campus  access  to 
units  of  the  Senior  Reserve  Officer  Training 
Corps  or  Federal  military  recruiting  on  cam- 
pus, amended  to  apply  only  to  such  subele- 
ments  of  affected  institutions  which  prevent 
campus  access.  The  language  also  prohibits 
the  use  of  funds  to  enter  Into  or  renew  con- 
tracts with  entities  falling  to  comply  with 
statutory  reporting  requirements  concerning 
the  employment  of  certain  veterans. 

Sec.  511.— The  conference  agreement  de- 
letes language  proposed  by  the  House  repeal- 
ing section  508(0  of  the  Energy  and  Water 
Development  Appropriations  Act,  1996.  pro- 
viding the  Administrator  of  the  Bonneville 
Power  Administration  the  authority  to  offer 
employees  voluntary  separation  incentives 
up  to  $25,000.  The  voluntary  separation  in- 
centive language  is  retained  and  modified  to 
extend  the  buyout  authority  until  Septem- 
ber 30.  2000. 

Sec.  512.— The  conference  agreement  modi- 
fies language  proposed  by  the  Senate  regard- 
ing scientific  review  of  the  Bonneville  Power 
Administration's  fish  and  wildlife  programs. 
The  Managers  believe  that  successful  im- 
plementation of  the  Northwest  Power  Plan- 
ning Council's  (Council)  fish  and  wildlife  pro- 
gram would  be  benefited  by  the  advice  of 
independent  scientists  with  expertise  on  the 
enhancement  of  Columbia  River  fish  and 
wildlife.  The  Managers  understand  that  the 
Council,  together  with  the  National  Marine 
Fisheries  Service,  has  established  an  "Inde- 
pendent Scientific  Advisors'  Board"  (ISAB1 
in  order  to  provide  scientific  advice  to  the 
Council  and  NMFS  on  the  Council's  plan  for 
fish  and  wildlife  for  the  River  system.  The 
Managers  have  Included  language  in  its  bill 
directing  the  National  Academy  of  Sciences 
to  submit  a  list  of  individuals  to  the  Council 
to  serve  on  an  "Independent  Scientific  Re- 
view Panel"  (Panel)  to  review  projects  for 
funding  under  BPA's  annual  fish  and  wildlife 
program.  The  Managers  note  that  nothing  in 
the  bill  language  precludes  NAS  from  rec- 
ommending the  same  scientists  that  serve  on 
the  ISAB  to  serve  on  the  newly  created  Inde- 
pendent Scientific  Review  Panel,  provided 
that  members  meet  the  conflict  of  interest 
standards  spelled  out  In  the  bill  language.  If 
ISAB  scientists  are  selected  to  serve  on  the 
newly  created  Panel,  such  scientists  should 
not  be  compensated  twice  for  their  services. 
The  Managers  understand  that  the  Council 
has  also  developed  multi-year  work  plans 
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that  are  used  to  make  decisions  for  fish  and  Sec.   515.— The  conference   agreement  in- 

wildlife   projects.  The  Managers  note  that  eludes  language  designating  a  portion  of  the 

nothing  in  the  bill  language  prohibits  the  Red  River  in  Louisiana  as  the  "J.  Bennett 

Panel  and  Peer  Review  Groups  from  review-  Johnston  Waterway." 

Ing  such  multi-year  work  plan  proposals.  general  provisions  not  adopted 

BPA's  annual  fish  and  wildlife  budget  for  conference    agreement    deletes    lan- 

the  Council  s  program  totals  well  o^^er  $100  proposed  by  the  House  prohibiting  the 

fnH   Pnh,?nrf^^  Jrt  w,K  rioSfons  Teniessee  Valley  Authority  from  imposing  a 

»fon<. ?^roi„mw,  ^rfrt  ?nl^P  Ri^?.v.tVm  Performance  deposit  in  connection  with  per- 

along  the  Columbia  and  Snake  River  system.  *^        .        j  c      j  _,„  ._j  »,u«-  ~..i,i.„r<.i 

The  Managers  recognize  that  the  Columbia  "}^^  issued  for  docks  and  other  residential 

Tt!^:^.lTr7:^'^lt'''T'lr^^^^^  ^^Thf  °coStr°a^eement    deletes    Ian- 

^^oun^    iTUTe'^S^s  and  m^lSre°c^  '^'''' ^^'TrJl^fJtTorf.T^'ll^r 

ommendatlons  to  the  Council  on  projects  to  ^^^  authority  of  the  State  of  Oregon  to  ent«r 

be  funded  through  BPA's  annual  fish  and  Ipto  memorandum  of  understanding  with  the 

Wildlife  budget.  The   Managers   understand  State  of  Washington  to  address  issues  re- 

that  each  year  roughly  four  hundred  propos-  S^^^e  theHanford  Reservation 

als  are  submitted  for  review  by  CBFWA  in  The    conference    agreement    deletes     an- 

order  to  receive  funding  from  BPA's  annual  g^^ge  proposed  by  the  Senate  which  gives 

budget.     CBFWA's     advice     is     important,  the  State  of  Oregon  an  opportunity  to  review 

CBFWA  members,  however,  are  also  the  Fed-  ^°<^„'=°'f"f °^  °?  '^^''^^^  remedial  actions  at 

eral  and  State  fish  and  wildlife  agencies  and  theHanford  Nuclear  Reservation  In  the  State 

the  tribes  who  financially  benefit  from  the  of  Washington. 

program.  The  Managers  believe  that  inde-  The  conference  agreement  deletes  Ian- 
pendent  scientific  review  would  remove  any  ^^ge  contained  in  sections  507  and  o08  of  the 
suggestion  of  conflict  of  interest  in  Senate  bill  which  would  have  deferred  pnn- 
priorltizlng  programs,  and  add  an  Important  cipal  and  interest  payments  for  one  year  on 
element  of  Independent  scientific  review  to  the  water  service  contracts  for  the  Nueces 
the  Council  decision  making  process.  R^Z?^  a°d  Canadian  River  projects  in  Texas. 

The  bill  language  seeks  to  ensure  that  The  conference  agreement  deletes  Ian- 
Northwest  ratepayer  dollars  are  being  spent  fuage  proposed  by  the  Senate,  the  text  of  S. 
in  a  cost  effective  and  objective  manner.  The  534.  to  provide  authority  for  states  to  limit 
bill  language  requires  that  the  Council  es-  the  interstate  transportation  of  municipal 
tabllsh.  from  a  list  submitted  by  NAS.  Sci-  solid  waste  and  to  provide  for  state  and  local 
entific  Peer  Review  Groups  to  assist  the  government  control  of  the  movement  of  mu- 
Panel  In  making  Its  recommendations  to  the  nicipal  solid  waste  and  recyclable  material. 
Council.  Projects  shall  be  reviewed  based  The  conference  agreement  deletes  lan- 
upon  the  following  criteria:  projects  benefit  e^age  proposed  by  the  Senate  expressing  the 
fish  and  wildlife  in  the  region:  have  a  clearly  sense  of  the  Senate  regarding  a  United 
defined  objective  and  outcome;  and  are  based  States  semiconductor  trade  agreement  with 
on  sound  science  principles.  Japan. 

After  review  of  the  projects  by  the  Panel  CONFERENCE  TOT.\L— With  Comp.akisons 

and  Peer  Review  Groups,  the  Panel  shall  sub-  rpj^g   ^^^   j^^^  budget   (obllgational)  au- 

mit  its  recommendations  on  project  prior-  thority  for  the  fiscal  year  1997  recommended 

ities  to  the  Council  for  consideration.  The  jjv  the  Committee  of  Conference,  with  com- 

Council  shall  make  the  Panel's  recommenda-  parisons  to  the  fiscal  year  1996  amount,  the 

tions  available  to  the  public  for  re%-iew.  199-  budget  estimates,  and  the  House  and 

The  Council  shall  review  recommendations  q^^^^^  bills  for  1997  follow: 
of  the  Panel,  the  Columbia  Basin  Fish  and 

Wildlife  Authority,  and  others,  in  making  its  New  budget  (obllgational) 

final  recommendations  to  BPA  of  projects  to  authority,     fiscal     year 

be  funded   through  BPA's  annual  fish  and  1996  $19,935,654,000 

wildlife  budget.  If  the  Council  does  not  fol-  Budget   estimates   of   new 

low  the  advice  of  the  Panel,  it  is  to  explain  (obllgational)   authority. 

in  writing  the  basis  for  its  decision.  The  flscal  year  1997 20.648.952.000 

Managers  understand  that  ocean  conditions  House  bill,  fiscal  year  1997             19.838.990.000 

are  a  contributing  factor  to  the  health  of  Senate  bill,  fiscal  year  1997          20.736.858.700 

fish  and  wildlife  populations  in  the  region.  Conference  agreement,  fis- 

and  have  directed  the  Council  to  consider  the  cal  year  1997 20,401,108,000 

impacts  of  ocean  conditions  in  making  its  Conference          agreement 

recommendations  to  BPA  to  fund  projects.  compared  with: 

Bill  language  also  directs  the  Council  to  de-  ^ew                     budget 

termine   whether  project  recommendations  (obllgational)  author-              ,,.,.,  ^ 

employ  cost  effective  measures  to  achieve  Its  "y.  fiscal  year  1996  ...             +46o,434.000 

objectives.  The  bill  language  expressly  states  Budget     estimates     of 

the  Council,  after  review  of  Panel  and  other  °ew        (obllgational) 

recommendations,    has    the    authority    to  f^°^^^-  ^^'^^^  ^^^              ,.,  ^  ^^ 

make    final    recommendations    to    BPA    on  l^^^  '^nV';; ,' -z*/,im.ww 

project(s)  to  be  funded  through  BPA's  annual  Hoi^  bill,  fiscal  year            ^^..^nrn 

fish  and  wildlife  budget.  ^  l^^!  """""" : ""  +o62,118.000 

The  provision  shall  go  into  effect  upon  the  Senate  bill,  fiscal  year 

date  of  enactment,  and  the  Managers  Intend  19^^  ; •••_  333,750,700 

that  the  provision  be  used  to  start  the  plan-  John  T.  Myers. 

ning  process  for  the  expenditure  of  BPA's  Harold  Rogers. 

FY98  fish  and  wildlife  budget.  This  provision  Jo^  Knollenberg. 

shall  expire  on  September  30.  2000.  FRANK  RIGGS. 

Sec.    513.— The   conference   agreement   in-  RODNEY  P. 

eludes  language  renaming  Cooper  Lake  in  Frelinghutsen, 

Texas  as  the  "Jim  Chapman  Lake."  Jim  Bltcn. 

Sec.   514.— The   conference   agreement   in-  Mike  Parker, 

eludes  language  naming  a  dam  on  the  Rogue  Bob  Ltvincstos, 

River   In  Jackson  County,   Oregon,   as  the  Tom  Bevill. 

"William  L.  Jess  Dam  and  Intake  Struc-  Vic  Fazio, 

turc."  J™  Chapman, 
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Peter  J.  Visclosky, 
Managers  on  the  Part  of  the  House. 
Pete  V.  Domenict, 
Mark  o.  Hatftcld, 
Thad  Cochran, 
Slade  Gorton, 
Mitch  McConnell, 
Robert  F.  Bennett. 
Conrad  burns. 
J.  BEN-NETT  Johnston, 
Robert  C.  Byrd. 
Fritz  Hollings. 
Harry  Reid, 
J.  Robert  Kerrey, 

PATIT  MUTIRAY. 

Af  onagers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  TODAY  OR  ANY 
DAY  THEREAFTER  CONSIDER- 
ATION OF  CONFERENCE  REPORT 
ON  H.R.  3816,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT.  1997 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  on  Thursday,  Sep- 
tember 12,  1996,  or  any  day  thereafter 
to  consider  a  conference  report  to  ac- 
company the  bill,  H.R.  3816:  that  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  be 
waived,  and  that  the  conference  report 
be  considered  as  read  when  called  up. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  enter- 
tain fifteen  1-minutes  on  each  side. 


WELCOMING  THE  REVEREND 
KENTJETH  P.  ROGERS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  with  a 
great  deal  of  pleasure  today  I  would 
like  to  welcome  to  our  body  Pastor 
Ken  Rogers  of  the  Lewisville  Bible 
Church,  where  my  wife  and  I  worship. 

Ken  is  a  native  of  New  Jersey.  He  is 
a  graduate  of  the  Dallas  Theological 
Seminary.  He  has  pastored  churches  in 
Nebraska  and  in  New  York,  and  now  re- 
sides in  Lewisville.  TX,  with  his  wife 
Lou  Ann  and  his  two  sons,  Dan  and 
Nate. 

It  is  a  very  special  thing  for  me  to 
see  him  open  our  session  today  in  pray- 
er, and  I  would  like  to  just  share  a 
thought  with  you  that  Ken  shares  with 
me  often  as  he  reminds  me  of  a  cjuote 
from  George  Washington,  our  Founding 
Father,  where  George  Washington  said, 
and  I  quote,  "It  is  impossible  to  rightly 
govern  the  world  without  God  and  the 
Bible." 
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COMMONSENSE  GOVERNMENT 
REFORM  NEEDED 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
brought  in  an  official  congressional  ice 
bucket,  because  I  thought  it  was  the 
perfect  symbol  of  what  we  are  trying  to 
do  and  how  it  sometimes  gets  misrepre- 
sented. 

When  we  became  a  majority  for  the 
first  time  in  40  years,  we  were  trying, 
frankly,  to  pinch  a  few  pennies  to  save 
some  money  and  to  be  able  to  provide 
tax  relief.  As  we  looked  around  at 
things  that  we  might  not  need  to  be 
doing,  we  discovered  that  ice  buckets 
were  being  delivered  every  morning  to 
every  office.  We  were  under  the  impres- 
sion that  refrigerators  have  now  been 
invented  and  were  available,  and  in 
fact  it  turned  out  every  office  had  re- 
frigerators and  virtually  every  staff 
member  knew  how  to  get  ice  out  of  the 
refrigerator.  By  eliminating  the  deliv- 
ery of  ice.  we  save  $400,000  a  yeaw. 

In  terms  of  being  a  commonsense 
Congress.  I  just  think  this  ice  bucket 
tells  the  story  about  as  well  as  any- 
thing we  have  done.  For  years  and 
years,  long  after  refrigerators  became 
common,  ice  was  being  delivered.  The 
Washington  bureaucracy  just  kept 
doing  whatever  it  was  doing,  even  if  it 
made  no  sense. 

Maybe  to  some  folks  S400.000  a  year  is 
not  a  lot  of  money,  but  that  is  enough 
money  to  give  over  300  families  the  tax 
relief  Bob  Dole  is  offering  without  in- 
creasing the  deficit,  and  I  would  sug- 
gest that  it  is  exactly  the  kind  of  com- 
monsense reform,  saving  $400,000  by 
stopping  the  ice  bucket,  that  allows  us 
to  talk  about  returning  money  to  the 
American  people  without  doing  any- 
thing to  harm  the  Government  that  is 
necessary,  but  doing  everything  to  cut 
out  the  waste  that  is  unnecessary. 


the  Congress,  those  Members  of  the 
n\ajority  that  sought  Mr.  Rubin's  im- 
peachment or  resignation  owe  him  an 
apology. 

The  Republicans  were  wrong  when 
they  opposed  the  Clinton  budget  of 
1993,  which  cut  in  half  the  debt.  The 
Republicans  were  wrong  when  they 
sought  the  resignation  of  Secretary 
Rubin  for  keeping  the  Government  sol- 
vent, and  they  are  wrong  now  to  go 
back  to  voodoo  economics  that  is  going 
to  ballon  the  deficit.  Let  us  not  do  that 
again,  Mr.  Speaker. 


GAO  REPORT  ON  THE  DEBT 
CEILING  CRISIS 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  T*PTnfl-T*lf  s  ) 

-Mrs.  KENNELLY.  Mr.  Speaker,  the 
(Jeneral  Accounting  Office  recently  re- 
leased its  report,  demanded  by  the  Re- 
publican majority,  of  the  conduct  of 
the  Treaisury  Department  and  Sec- 
retary of  the  Treasury  Robert  Rubin 
during  the  debt  ceiling  crisis. 

-The  GAO  reports  that  the  Treasury 
Department  and  Treasury  Secretary 
Rubin  conducted  the  Nation's  debt 
management  legally  and  properly  dur- 
ing the  debt  ceiling  crisis,  avoiding  de- 
fault on  our  Nation's  debt  and  a  viola- 
tion of  the  statutory  debt  limit. 

In  the  wake  of  the  GAO's  finding  that 
Secretary  Rubin  acted  in  accordance 
with  statutory  authority  provided  by 


AMERICAN  PEOPLE  NEED  RELIEF. 
NOT  NEW  TAXES 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  ask 
the  American  people,  are  you  working 
harder  and  harder  every  day,  every 
month,  every  year,  and  having  less  to 
show  for  it?  Are  you  concerned  that 
your  children  will  not  be  better  off 
than  you  are?  Are  you  worried  that 
they  will  not  be  able  to  enjoy  and  share 
the  American  dream  as  we  know  it?  Do 
you  have  concerns  that  big  Govern- 
ment, wasteful  spending,  and  big  bu- 
reaucracy has  stolen  the  American 
dream? 

I  have  those  concerns.  The  Repub- 
lican Congrress  and  many  Members  on 
the  Democrat  side  have  those  concerns, 
too.  We  have  worked  for  a  balanced 
budget.  We  have  worked  for  common- 
sense  reform  of  the  bureaucracy.  We 
have  worked  for  affordable  and  acces- 
sible health  care.  We  have  worked  to 
reduce  taxes.  It  concerns  met  that 
President  Clinton,  when  he  talked 
about  tax  cuts  at  the  Democrat  Con- 
vention, actually  his  proposals  in- 
creased taxes  over  $64  billion,  new  dol- 
lars. 

We  do  not  need  to  increase  taxes  at 
this  time.  The  American  middle  class 
people  need  tax  relief,  not  additional 
taxes.  Mr.  Speaker,  we  need  to  refused 
the  size  of  government.  We  need  to  re- 
duce spending.  We  do  not  need  to  in- 
crease taxes  at  this  time. 
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tax  cuts  will  improve  their  economic 
conditions.  He  wants  them  to  believe 
that  a  $548  billion  tax  cut  will  not  lead 
to  higher  budget  deficits  and  increased 
interest  rates,  but  major  Republican 
economists  say  that  Senator  Dole's  tax 
cuts  will  not  work. 

If  history  is  any  lesson,  when  Speak- 
er Gingrich  and  then  Senator  Dole 
tried  to  pass  a  $245  billion  tax  cut  last 
year,  they  went  after  Medicare.  $270 
billion.  Do  not  let  them  ice  Medicare. 
Senator  D'Amato  admitted  that  under 
the  Dole  plan  funding  for  such  pro- 
grams as  Medicare  would  definitely  be 
affected.  He  went  even  as  far  as  to  say. 
I  know  I  am  not  running  this  year,  so 
he  can  tell  the  truth.  Even  former  eco- 
nomic advisers  to  Reagan  are  now  say- 
ing that  tax  cuts  do  not  produce  the 
kind  of  economic  stimulation  Senator 
Dole  promised. 

Mr.  Speaker,  let  us  not  repeat  the 
1990's  budget-busting  plans. 


WCLh  REPUBLICANS  ICE  MEDI- 
CARE WITH  BOB  DOLE'S  PRO- 
POSED TAX  CUT 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  am  glad  the  Speaker 
brought  that  ice  bucket  in  here.  My 
concern  is  that  they  are  going  to  ice 
Medicare  with  that  $548  billion  tax  cut. 

Yesterday,  in  front  of  the  Republican 
Caucus  Senator  Dole  said  that  this 
year's  campaign  is  about  trust.  Sen- 
ator Dole  wants  the  American  people 
to  believe  and  trust  that  his  proposed 


INTRODUCING  LEGISLATION  COM- 
MEMORATING THE  UNDER- 
GROUND RAILROAD 

(Mr.  PORTMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTMAN.  Mr.  Speaker,  today  I 
am  going  to  introduce  legislation  com- 
memorating an  important  story  in  our 
Nation's  histor>',  the  underground  rail- 
road in  my  hometown  of  Cincinnati, 
which  was  a  major  stop  in  the  under- 
ground railroad,  a  vital  means  for 
thousands  of  slaves  to  escape  to  free- 
dom until  the  end  of  the  Civil  War. 

The  stories  of  the  brave  men,  women, 
and  children  of  all  races  that  com- 
prised the  underground  railroad  experi- 
ence have  tremendous  power  to  inspire 
us  and  teach  us  about  racial  under- 
standing, about  cooperation,  reconcili- 
ation today,  130  years  later. 

The  legislation  I  am  introducing 
today  is  simple.  It  authorizes  no  addi- 
tional Federal  funding.  The  citizens  of 
Cincinnati  have  already  raised  more 
than  $400,000  in  private  contributions 
for  this  effort.  The  bill  desigmates  the 
National  Underground  Railroad  Free- 
dom Center  in  Cincinnati  as  an  affili- 
ated area  within  the  National  Park 
Service,  and  establishes  a  framework 
for  cooperation  between  the  Under- 
ground Railroad  Center  and  the  Na- 
tional Park  Service. 

People  from  around  the  country  will 
be  able  to  come  to  this  center  to  learn 
more  about  this  important  chapter  in 
our  history.  Mr.  Speaker,  I  want  to 
conmiend  the  dedicated  Cincinnatians 
who  have  led  this  effort,  and  I  would 
urge  all  of  my  colleagues  to  join  me  in 
this. 
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TIME  FOR  AN  INVESTIGATION  OF 
INTERNATIONAL  TRADE  COMMIS- 
SION AND  LEE  FRANKEL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Flor- 
ida tomato  farmers  have  simply  gone 
bankrupt.  Mexican  tomatoes  are  being 
dumped  on  our  market,  $2  a  crate.  It 
cost  about  $7  to  produce  them.  Florida 
farmers  went  to  the  WhiteHouse,  and 
then  came  to  Congress,  and  everybody 
laughed  at  them.  They  filed  a  section 
201  lawsuit  under  the  Trade  Act.  The 
International  Trade  Commission  ruled 
in  favor  of  Mexico. 

The  chief  investigator,  Lee  Frankel, 
now  works  for  the  organization  that 
imports  most  of  the  Mexican  tomatoes, 
and  is  making  most  of  the  money  on 
Mexican  tomatoes.  I  say  it  is  time  for 
a  grand  jury  to  investigate  the  Inter- 
national Trade  Commission  and  Lee 
Frankel,  who  I  believe  are  lining  their 
pockets  and  screwing  American  farm- 
ers. 

Right  to  the  point.  I  would  also  like 
to  suggest  to  somebody  they  start 
looking  inside  those  tomato  trucks 
down  there.  They  would  not  be  sur- 
prised to  find  out.  I  suspect,  that  most 
of  the  heroin  and  cocaine  coming  into 
this  country  is  coming  in  produce 
trucks. 
Beam  me  up.  Mr.  Speaker. 


TRIBUTE  TO  RALPH  GABBARD 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROGERS.  Mr.  Speaker,  this 
morning  I  pay  tribute  to  Ralph 
Gabbard,  a  friend  and  a  servant  to  Ken- 
tucky. Ralph  passed  away  Tuesday 
night  at  the  young  age  of  50. 

Ralph  was  a  radio  and  TV  broad- 
caster all  of  his  life. 

And  from  his  teenage  days  as  a  radio 
disc  jockey  in  the  1960's.  Ralph  grew  to 
serve  our  State,  and  unintentionally 
made  a  name  for  himself,  like  no  other 
media  person  of  our  time. 

Unassumingly,  yet  with  tenacity,  he 
went  about  the  task  of  being  the  best 
broadcaster  he  could  be,  and  succeeded. 
He  redefined  what  we  call  the  broad- 
caster's public  service  obligation. 

His  commitment  to  news,  his  com- 
mitment to  community,  his  commit- 
ment to  industry  excellence,  was  un- 
surpassed inside  or  outside  of  the  TV 
stations  and  boardrooms  where  his  leg- 
acies will  live. 


EXPRESSING   CONCERN    THAT   THE 
REPORT  OF  THE  SPECLU.  COUN- 
SEL WAS  PUT  ON  ICE 
(Mr.  WISE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 


Mr.  WISE.  Mr.  Speaker,  just  a  mo- 
ment ago  the  Speaker  of  the  House 
held  up  an  ice  bucket.  What  concerns 
the  American  people,  and  should  con- 
cern them,  is  that  the  report  of  the 
Special  Counsel  which  was  given  to  the 
Ethics  Committee  one  month  ago  may 
well  have  been  put  on  ice.  because.  Mr. 
Speaker,  this  report,  which  took  9 
months  to  complete 

POINTS  OF  ORDER 

Mr.  LINDER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
LATotTRETTE).  The  gentleman  will 
state  the  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  is  it  not 
correct  that  the  rules  of  the  House 
under  regular  order  prevent  people 
fi-om  speaking  on  the  floor  of  the  House 
with  respect  to  matters  before  the  Eth- 
ics Committee? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

The  gentleman  from  West  Virginia 
may  proceed  in  order. 

Mr.  WISE.  Continuing,  Mr.  Speaker, 
my  concern  is  that  any  report  which 
has  been  presented  and  inves- 
tigated  

Mr.  LINDER.  Regiilar  order,  Mr. 
Speaker.  Regular  order. 

Mr.  WISE.  Regular  order.  Mr,  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 
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Mr.  LINDER.  Mr.  Speaker,  I  will  re- 
peat that  references  to  matters  before 
the  Ethics  Committee  are  out  of  order 
to  be  addressed  on  the  floor  of  this 
House. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  previous  ruling  of 
the  Chair  is  again  sustained  and  the 
gentleman  from  West  Virginia  may 
proceed  in  order. 

P.^RLIAMENTARy  IXQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  from  Georgia  who  raised  a 
point  of  order  feels  that  the  words  of 
the  gentleman  from  West  Virginia  con- 
cerning the  lack  of  the  Ethics  Commit- 
tee to  make  the  report  public  is  out  of 
order,  the  gentleman  can  demand  that 
the  gentleman  from  West  Virginia's 
words  be  taken  down,  is  that  not  cor- 
rect, Mr.  Speaker? 

Mr.  LINDER.  I  appreciate  the  gentle- 
man's instructions  on  parliamentary 
procedure. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  kindly  suspend  so  there 
may  be  proper  decorum  in  the  House. 

The  gentleman  from  Georgia  has  not 
taken  that  step.  The  gentleman  from 
Georgia  made  a  i>oint  of  order. 

Mr.  VOLKMER.  I  just  asked  if  that 
was  available. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 
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The  gentleman  from  West  Virginia 
will  please  proceed  in  order. 

Mr.  WISE.  Continuing,  Mr.  Speaker, 
or  trying  to,  any  report  dealing  with  an 
investigative  body  that  has  had  at 
least  9  months  of  investigation  and 
may  have  cost  as  much  as  one-half  mil- 
lion dollars  I  think  should  be  released 
before  the  Congress  goes  home. 

POINT  OF  ORDER 

Mr.  WALKER.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  gentleman  from  Pennsylvania 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  West  Virginia  continues 
to  proceed  out  of  order  of  the  House 
and  should  be  called  to  order  by  the 
Chair. 

Mr.  ^ISE.  Mr.  Speaker,  if  I  may  re- 
spond. 

The  SPEAKER  pro  tempore.  If  both 
gentlemen  will  suspend. 

The  Chair  at  this  time  will  read  the 
rule  and  will  repeat  the  admonition 
from  the  Chair  of  June  26.  1996. 

It  is  an  essential  rule  of  decorum  in 
debate  that  Members  should  refrain 
from  references  in  debate  to  the  con- 
duct of  other  Members  where  such  con- 
duct is  not  the  question  actually  pend- 
ing before  the  House  by  way  of  a  report 
from  the  Committee  on  Standards  of 
Official  conduct  or  by  way  of  another 
question  of  the  privileges  of  the  House. 
This  principle  is  documented  on  pages 
168  and  526  of  the  House  Rules  and  Man- 
ual and  reflects  the  consistent  rulings 
of  the  Chair  in  this  and  in  prior  Con- 
gresses and  applies  to  1-minute  and 
special-order  speeches. 

Neither  the  filing  of  a  complaint  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct,  nor  the  publication  in 
another  forum  of  charges  that  are  per- 
sonally critical  of  another  Member, 
justify  the  references  to  such  charges 
on  the  floor  of  the  House.  This  includes 
references  to  the  motivations  of  Mem- 
bers who  file  complaints  and  to  mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct. 

Clause  1  of  rule  XIV  is  a  prohibition 
against  engaging  in  personality  in  de- 
bate. It  derives  from  article  I.  section  5 
of  the  Constitution,  which  authorizes 
each  House  to  make  its  own  rules  and 
to  punish  its  Members  for  disorderly 
behavior,  and  has  been  part  of  the  rules 
of  the  House  in  some  relevant  form 
since  1789.  This  rule  supersedes  any 
claim  of  a  member  to  be  free  from 
questioning  in  any  other  place. 

On  January  27.  1909.  the  House  adopt- 
ed a  report  that  stated  the  following: 
"It  is  *  *  *  the  duty  of  the  House  to  re- 
quire its  Members  in  speech  or  debate 
to  preserve  that  proper  restraint  which 
will  permit  the  House  to  conduct  its 
business  in  an  orderly  manner  and 
without  unnecessarily  and  unduly  ex- 
citing animosity  among  its  Mem- 
bers. *  *  *"  (Cannon's  Precedents,  vol- 
ume 8.  at  section  2497).  This  report  was 
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in  response  to  improper  references  in 
debate  to  the  President,  but  clearly  re- 
iterated a  principle  that  all  occupants 
of  the  Chair  in  this  and  in  prior  Con- 
gresses have  held  to  be  equally  applica- 
ble to  Members'  remarks  in  debate  to- 
ward each  other. 

The  Chair  asks  and  expects  the  co- 
operation of  all  Members  in  maintain- 
ing a  level  of  decorum  that  properly 
dignifies  the  proceedings  of  the  House. 

PARLIAMENTARY  INQUIRIES 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  I  listened  to  the 
Speaker  in  support  of  his  ruling  and 
comment  upon  the  precedents  of  the 
House.  But  I  did  not  hear  the  words 
"reports  from  other  special  counsel."  I 
did  not  hear  that  report.  I  heard  about 
the  reports  from  the  Ethics  Commit- 
tee, et  cetera,  but  not  from  the  special 
counsel. 

The  SPEAKER  pro  tempore.  Until 
such  time  as  there  is  a  report  pending 
on  the  floor  of  the  House  from  the 
Standards  Committee,  or  a  question  of 
privilege,  the  issue  is  not  debatable  on 
the  floor  of  the  House. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
may  have  misunderstood  the  gen- 
tleman from  West  Virginia,  but  I  heard 
the  gentleman  from  West  Virginia  talk 
about  any  report  from  any  committee. 
I  do  not  think  he  directly  attached  it 
to  the  Ethics  Committee.  And  so, 
therefore,  I  cannot  understand  what 
this  ruling  has  to  do  with  what  the 
gentleman  said. 

The  SPEAKER  pro  tempore.  Any  ref- 
erence to  pending  proceedings  is  out  of 
order.  The  Chair  in  the  course  of  this 
morning's  activities  first  ruled  on  the 
gentleman  from  Georgia's  point  of 
order  when  there  was  a  specific  ref- 
erence to  the  counsel's  report,  and  now 
the  Chair  has  issued  an  admonishment 
reiterating  the  rule  of  the  House  and 
would  invite  the  gentleman  from  West 
Virginia  to  proceed  in  order. 

_Mrs.  SCHROEDER.  Further  par- 
liamentary inquiry,  Mr.  Speaker. 

Is  the  Chair  saying  that  we  cannot 
refer  to  anything  in  any  committee? 
That  is  what  I  understand  the  ruling  to 
be.  Because  the  gentleman  is  talking 
generically. 

The  SPEAKER  pro  tempore.  It  is  in 
particular  to  matters  before  the  Stand- 
ards Committee  dealing  with  sitting 
Members.  That  is  the  ruling  of  the 
Chair. 

Mr.  WISE.  Mr.  Speaker,  how  much 
time  do  I  have  left? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  20  seconds  remaining. 

The  gentleman  from  West  Virginia 
will  please  proceed  in  order. 

Mr.  WISE.  Mr.  Speaker,  the  Speaker 
himself  stated  in  1989  the  435  Members 


of  the  House  should  look  at  all  the 
facts,  should  have  available  to  them  all 
the  reports  and  all  the  background  doc- 
uments, and  the  American  people 
should  have  the  same. 

It  is  clear  the  Republican  leadership 
today  wants  to  talk  about  ice  buckets, 
and  they  do  not  want  to  let  me  talk 
about  whether  reports  from  the  Ethics 
Committee  are  being  put  on  ice.  I 
think  it  is  a  sad  day. 


THE  CLINTON  ADMINISTRATION 
AND  THE  WAR  ON  DRUGS 

(Ms.  GREEINE  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
let  us  talk  about  a  real  scandal,  and 
that  is  the  Clinton  administration's  ap- 
proach to  the  war  on  drugs.  Ever  since 
President  Clinton  took  office,  his  cava- 
lier attitude  about  drug  use  has  had 
widespread  effect  across  the  country. 
According  to  a  recent  administration 
study,  overall  drug  use  by  teenagers 
has  nearly  doubled  in  the  last  4  years. 
Marijuana  use  is  up  37  percent,  LSD 
use  is  up  183  percent,  cocaine  use  is  up 
166  percent. 

Mr.  Speaker,  I  thought  the  President 
was  supposed  to  be  a  role  model  for 
children.  But  when  asked  on  MTV  if  he 
had  the  chance  to  do  it  over  again 
would  he  inhale,  the  President  replied, 
sure,  if  I  could,  I  tried  before. 

Mr.  Speaker,  this  is  the  wrong  mes- 
sage for  our  children.  The  Clinton  ad- 
ministration has  dropped  the  ball  on 
taking  the  war  on  drugs  seriously, 
causing  untold  suffering,  pain,  and 
even  death  for  our  children  and  their 
families.  To  the  people  on  the  other 
side  of  Pennsylvania  Avenue,  it  all 
seems  to  be  a  game,  a  game  where  the 
only  response  is,  do  whatever  you 
want. 


ENOUGH  IS  ENOUGH 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
in  an  editorial  yesterday,  the  New 
York  Times  said,  the  House  Ethics 
Committee,  quote,  "seems  determined 
to  sacrifice  whatever  little  is  left  of  its 
credibility  by  letting  Congress  adjourn 
without  resolving  any  of  the  pending 
ethics  complaints  against  Speaker 
Newt  Gingrich." 

point  of  order 

Mr.  WALKER.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  suspend. 

The  gentleman  from  Pennsylvania 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  is  engaging  in  de- 


bate which  is  outside  the  rules  of  the 
House  and  should  be  admonished  by  the 
Chair. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  from  Georgia  is  merely 
reading  from  a  New  York  newspaper. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  will  suspend. 

The  gentleman  from  Pennsylvania  is 
correct.  Consistent  with  prior  rulings, 
the  gentleman  from  Georgia  is  advised 
to  proceed  in  order. 

Does  the  gentleman  from  Missouri 
wish  to  be  recognized? 

P.\RUA.MENTARY  INQUXRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Is  the  Chair  now  tell- 
ing us  that  if  there  has  been  a  periodi- 
cal published,  that  in  regard  to  the 
Ethics  Committee,  that  we  cannot 
comment  on  it?  Or  cannot  read  from 
it? 

The  SPEAKER  pro  tempore.  News- 
paper accounts  detailing  a  pending  in- 
vestigation before  the  Standards  Com- 
mittee not  yet  brought  to  the  floor  of 
the  House  come  under  the  same  restric- 
tions as  the  Members  own  words.  That 
has  been  the  basis  of  the  rulings  of  the 
Chair,  yes,  sir. 

Mr.  VOLKMER.  Further  parliamen- 
tary inquiry,  Mr.  Speaker. 

In  other  words,  you  are  saying,  under 
your  ruling,  every  Member  of  this 
House  is  gagged  as  far  as  commenting 
on  a  report  from  the  Ethics  Commit- 
tee? 

The  SPEAKER  pro  tempore.  Prece- 
dents have  long  held  that  to  be  the 
standard,  that  is  correct.  That  is  the 
ruling  of  the  Chair. 

The  gentleman  from  Georgia  may 
proceed  in  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  can  clearly  understand  that  the  gen- 
tlemen from  Pennsylvania  and  Georgia 
desire  to  silence  us  on  this  issue,  but 
this  issue  will  not  go  away. 
Mr.  Speaker,  if  I  might  continue. 
The  outside  counsel,  James  Cole,  has 
submitted  an  extensive  report  on  his  9- 
month  investigation  of  Speaker  Ging- 
rich. 

point  of  order 
Mr.  WALKER.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  suspend. 

The  gentleman  from  Pennsylvania 
will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  continues  to  pro- 
ceed out  of  order,  and  the  Chair  should 
require  that  the  gentleman  observe  the 
regTilar  order  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  must  either  pro- 
ceed in  regular  order  or  be  seated. 

Mr.  VOLKMER.  Did  the  Chair  rule 
that  the  gentleman's  words  were  not  in 
order? 

The  SPEAKER  pro  tempore.  That  is 
correct.  The   gentleman  continues   to 
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refer  to  a  pending  investigation  before 
the  Standards  Committee. 

Mr.  VOLKMER.  He  merely  stated 
that  a  report  had  been  filed  with  the 
Ethics  Committee.  He  did  not  mention 
any  action  of  the  Ethics  Committee. 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  opinion  and  ruling  that  that  is 
part  of  the  prohibited  debate. 

The  gentleman  from  Georgia  is  in- 
vited to  proceed  in  regrular  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
let  me  just  say,  enough  is  enough. 

Mr.  Speaker,  if  the  Ethics  Committee 
will  not  act,  the  American  people  have 
a  right  to  judge  for  themselves. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  continues  to  pro- 
ceed out  of  order  in  the  House.  The 
gentleman  is  not  following  the  Chair's 
admonishment  that  Members  have  an 
obligation  to  the  House  and  to  the  in- 
stitution to  proceed  in  order. 

The  point  of  order  is  that  the  gen- 
tleman is  out  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  again  sustained,  and 
the  gentleman  from  Georgia  is  again 
advised  to  please  proceed  in  regular 
order  or  be  seated. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  Ethics  Committee  has  a  respon- 
sibility and  a  moral  obligation  to  re- 
lease the  outside  counsel's  report. 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  suspend. 

The  other  gentleman  from  Georgia 
will  state  his  point  of  order. 
■  Mr.  LINDER.  Mr.  Speaker,  this  is  the 
fourth  time  that  the  gentleman  has  re- 
ferred to  matters  on  the  floor  that 
were  in  the  Ethics  Committee  and  ig- 
nored the  admonition  of  the  Chair. 
Maybe  it  is  perhajis  time  for  him  to  be 
seated. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  of  order  for  the  fourth 
time  is  sustained  and  correct  and  the 
other  gentleman  from  Georgria  is  again 
invited  to  proceed  in  regular  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
if-the  committee  refuses  to  release  the 
report,  the  American  people  can  only 
assume  a  coverup  of  massive  propor- 
tions. 

Release  this  report,  Relea.se  it  now, 
Mr.  Speaker. 


tution.  It  is  entirely  legitimate  for 
Members  to  engage  in  very  tough  de- 
bate, but  they  should  do  it  within  the 
rules.  That  is  very  hard  when  we  all 
feel  very  emotional  about  some  of 
these  issues  and  we  feel  as  though  the 
politics  of  the  moment  demands  that 
we  step  beyond  what  is  required  of  us 
as  House  Members. 

Mr.  Speaker,  I  thought  we  all  swore  a 
duty  to  the  Constitution  of  the  United 
States.  I  thought  that  that  is  what  this 
institution  is  supposed  to  be  all  about. 
The  fact  is  that  what  we  are  witnessing 
this  morning  is  people  who  put  politics 
above  that  oath.  That  is  a  disappoint- 
ment. It  should  never  happen  on  this 
floor.  It  is  obvious  that,  despite  any 
kind  of  ruling  of  the  Chair,  Members 
are  going  to  proceed  because  they 
think  it  is  politically  feasible  for  them 
to  do  so. 


UPHOLD  THE  RULES  OF  THE 
HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is  dis- 
appointing to  watch  this  institution 
rip  itself  apart  in  the  way  that  is  hap- 
pening here  today.  The  fact  is  that 
every  Member  of  this  institution  has 
an  obligation  to  the  rules  of  the  insti- 


WHEN  IS  A  REPORT  A  REPORT? 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  was  pre- 
pared to  speak  on  another  matter,  but 
I  think  I  am  prepared  now  to  speak 
that  in  this  body,  Members  have  a 
right  to  speak.  And  if  we  cannot  speak 
on  the  House  floor,  when  we  cannot 
mention  words  like  report  and  what 
has  happened  to  this  country  when  one 
side  is  gagged  because  the  other  side 
has  more  votes  than  this  side,  I  must 
ask,  Mr.  Speaker,  when  is  a  report  a  re- 
port? 

When  a  gentlewoman  from  Connecti- 
cut discusses  it  with  the  majority  lead- 
er, is  it  then  a  report?  When  later  that 
day  the  majority  leader  says,  oh.  no. 
there  is  no  report,  then  it  is  not  a  re- 
port? When  the  American  taxpayers 
pay  a  half  million  dollars  and  then  get 
100  pages  back,  is  that  a  report? 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  will  suspend. 

The  gentleman  from  CJeorgia  will 
state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman is  referring  to  matters  again 
before  the  Standards  Committee  and 
the  Speaker  has  ruled  again  and  again 
that  that  is  out  of  order.  The  gen- 
tleman should  either  continue  in  order 
or  sit  down. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  well  taken.  To  the  ex- 
tent that  the  gentleman  from  Michigan 
refers  to  a  pending  matter  before  the 
Standards  Committee,  he  is  asked  to 
refrain  from  those  observations  and 
proceed  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  It. 
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Mr.  VOLKMER.  Mr.  Speaker,  I  have 
listened  very  carefully  to  the  gen- 
tleman from  Michigan.  Very,  very 
carefully.  Never  once  was  the  word 
Ethics  Committee  mentioned  or  Offi- 
cial Standards  mentioned.  Only  a  ge- 
neric statement  as  to  meetings  be- 
tween a  gentlewoman,  whom  he  did  not 
identify  the  gentlewoman  from  Con- 
necticut, and  he  only  said  the  gentle- 
woman from  Connecticut  talked  to  the 
gentleman  from  Texas. 

If  you  want  to  assume  that  he  is 
talking  about  the  Ethics  Committee, 
you  can  do  that.  But  that  is  what  it  is, 
an  assumption.  He  never  once  men- 
tioned it. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman  from  Missouri, 
the  Chair  determined  the  gentleman 
from  Michigan's  remarks  to  refer  to 
the  chairman  of  the  committee,  and, 
hence,  the  ruling. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman is  not  stating  a  parliamentary 
inquiry,  he  is  engaging  in  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  may  proceed  in 
order  on  his  1-minute  address. 

Mr.  STUPAK.  I  would  like  to  be 
heard  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled.  The  gentleman  may  ei- 
ther make  a  point  of  order  or  proceed 
in  order. 

POINT  OF  ORDER 

Mr.  STUPAK.  Mr.  Speaker.  I  would 
like  to  make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

D  1030 

Mr.  STUPAK.  Mr.  Speaker.  I  have 
talked  about  100  pages  that  cost  the 
taxpayers  half  a  million  dollars.  I  have 
asked  when  is  a  report  a  report?  I  have 
asked  when  a  Member  from  Connecti- 
cut discusses  it  with  the  majority  lead- 
er is  it  a  report?  I  have  asked  when  the 
majority  leader  then  denies  there  is 
not  a  report,  then  is  it  a  report?  And. 
based  upon  that,  according  to  the  gen- 
tleman who  made  the  objection  and  the 
ruling  from  the  Chair,  there  is  a  report, 
if  I  reach  your  conclusions  correctly. 

So  if  there  is  a  report,  then  why  do 
you  know  there  is  a  report,  why  do  the 
people  over  here  know  there  is  a  re- 
port, and  none  of  us  know  there  is  a  re- 
port? So  if  there  is  a  report,  why  do  we 
not  just  release  the  report? 

That  is  my  point  of  order,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  gentleman  fails  to 
state  a  point  of  order.  The  Chair,  how- 
ever, has  not  ruled  that  there  is  a  re- 
port. The  Chair  has  ruled  it  is  improper 
during  the  course  of  1-minute  discus- 
sions to  discuss  a  pending  investigation 
before  the  Committee  on  Standards  of 
Official  Conduct. 

The  gentleman  is  invited  to  proceed 
in  order  on  the  balance  of  his  time. 

Mr.  STUPAK.  Mr.  Speaker,  since  you 
have  reached  the  conclusion  that  there 
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is  a  report,  let  me  then  go  back  to 
what  Speaker  Gingrich  said  in  1989, 
and  I  quote:  The  Speaker  said:  "435 
Members  of  the  House  should  look  at 
all  the  facts,  should  have  available  to 
them  all  the  reports  and  all  the  back- 
ground documents,  and  the  American 
people  should  have  the  same." 

Mr.  Speaker,  since  you  have  con- 
cluded there  is  a  report,  please  release 
the  report. 
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A  WOLF  IN  SHEEP'S  CLOTHING 

(Mr.  CHRYSLER  asked  and  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHRYSLER.  Mr.  Speaker,  some 
say  that  it  is  tough  for  normal,  hard- 
working Americans  to  tell  one  political 
party  from  another.  However,  if  you 
are  out  there  looking  to  hang  your  hat 
on  a  defining  issue  separating  the  two 
major  parties,  look  no  further  than 
taxes. 

The  Democrats'  view  of  the  economy 
could  be  summed  up  in  a  few  short 
phratses,  according  to  Ronald  Reagan: 
If  it  moves,  tax  it:  if  it  keeps  moving, 
regulate  it;  and  if  it  stops  moving,  sub- 
sidize it. 

We  believe  that  we  need  less  Govern- 
ment and  lower  taxes.  We  need  to  let 
people  keep  more  of  what  they  earn 
and  save,  and  we  need  to  let  people 
make  their  own  decisions  how  they 
spend  their  money,  not  the  Govern- 
ment. 

Keep  this  in  mind  when  you  examine 
President  Clinton's  latest  tax  proposal: 
Initially  it  appears  to  be  Republican, 
but  upon  closer  examination,  the  tax 
cuts  are  temporary,  while  the  tax  in- 
creiises  are  permanent,  totaling  S63  bil- 
lion. 

Mr.  Speaker.  I  think  we  all  remember 
that  story  about  the  wolf  in  sheep's 
clothing. 


RELEASE  REPORT  BY  OUTSIDE 
COUNSEL 

(Ms.  DeLALTIO  asked  and  wais  given 
permission  to  address  the  House  for  1 
niinute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DeLAURO.  Mr.  Speaker,  there 
are  only  15  days  left  before  this  Con- 
gress adjourns,  and,  with  so  little  time 
left,  it  is  critically  important  that  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct  immediately  release  the 
100-page  report  by  the  outside  counsel 
probing  the  dealings  of  Speaker  Newt 
Gingrich. 

POINTS  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tlewoman from  Connecticut  is  refer- 
ring  directly   to    matters   before    the 


Committee    on 
Conduct. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentlewoman  is 
directed  to  continue  in  order. 

Ms.  DeLAURO.  Mr.  Speaker.  I  think 
it  is  important  to  heed  the  words  of 
Speaker  Gingrich  in  1989.  and  I  quote: 
"I  think  it  is  vital  that  we  establish  as 
a  Congress  our  commitment  to  publish 
that  report."  making  reference  to  the 
report  against  Speaker  Jim  Wright  at 
the  time,  "and  to  release  those  docu- 
ments, so  the  country  can  judge  wheth- 
er or  not  the  man  second  in  line  to  be 
President  of  the  United  States  of 
America,  the  Speaker  of  the  House, 
should  be  in  that  position." 

Stop  the  coverup.  Release  the  report. 

Further  in  1989.  Speaker  Gingrich 
said 

POKT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  further 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  I  would 
ask  you  to  enforce  the  rules  of  this 
House,  because  each  of  these  Members 
has  found  ways  to  go  back  to  the  ref- 
erences to  the  Committee  on  Standards 
of  Official  Conduct,  when  they  should 
be  called  out  of  order  and  asked  to  sit 
down. 

The  SPEAKER  pro  tempore.  The 
Chair  has  repeatedly  asked  Members  to 
respect  the  rules  of  the  House  and  rul- 
ings of  the  Chair.  There  are  opportuni- 
ties available  to  the  Chair  to  enforce 
the  rules  of  the  House.  The  appropriate 
manner  in  which  to  enforce  it  at  this 
moment  in  time  is  a  point  of  order 
made  by  another  Member. 

P.VRLL\ME.VTARY  INQITIRIES 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  State  it. 

Mr.  VOLKMER.  Mr.  Speaker,  is  the 
Speaker  ruling  that  the  comments 
made  by  Speaker  Gingrich  in  March 
1989  are  inappropriate? 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  ruled  on  the  historical 
references  made  by  this  Speaker  or  the 
previous  Speaker.  The  Chair  is  ruling 
that  the  observations  concerning  the 
pending  matter,  the  matter  pending  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct,  should  not  be  brought 
to  the  floor  of  the  House. 

Mr.  VOLKMER.  Mr.  Speaker,  I  be- 
lieve the  gentlewoman  was  quoting  the 
Speaker  of  the  House  from  March  1989. 

The  SPEAKER  pro  tempore.  With  all 
due  respect,  in  the  hearing  of  the 
Chair,  the  gentlewoman  went  beyond 
that  and  inserted  in  the  middle  of  her 
historical  reference  another  reference. 

Mr.  STUPAK.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  STUPAK.  Mr.  Speaker,  the  gen- 
tlewoman from  Connecticut  was  going 


to  comment  upon  a  1990  statement 
made  concerning  a  past  case.  Is  the 
Speaker  saying  that  is  improper  for  her 
to  do  that? 

The  SPEAKER  pro  tempore.  Once 
again,  the  Chair  has  not  stated  nor 
made  any  ruling  in  reference  to  the 
historical  observations  made  by  this 
speaker.  It  was  relative  to  other  obser- 
vations made  by  the  speaker. 

Mr.  STUPAK.  Mr.  Speaker,  it  would 
then  be  relevant  for  the  speaker  to 
comment  on  a  1990  Member  without  ob- 
jection? 

The  SPEAKER  pro  tempore.  The 
Chair  is  doing  its  best  to  be  clairvoy- 
ant, but  the  Chair  will  make  its  ruling 
when  matters  occur,  and  not  in  antici- 
pation of  speech. 

Mr.  STUPAK.  I  heard  1990.  I  just  did 
not  want  another  comment  about 
something  in  anticipation,  so  the  gen- 
tlewoman can  at  least  finish  her  state- 
ment, in  all  due  respect. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman may  proceed  in  order. 

Ms.  DeLAURO.  Mr.  Speaker,  a  fur- 
ther historical,  further  perspective.  I 
quote  from  Congressman  Gingrich  at 
the  time  in  1989:  "The  435  Members  of 
the  House  should  look  at  all  of  the 
facts,  should  have  available  to  them  all 
of  the  reports  and  all  of  the  back- 
ground documents,  and  the  American 
people  should  have  the  same." 

Indeed,  the  American  people  are  owed 
the  same.  Release  the  report. 


RESPECT  RIGHTS  OF  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the  tac- 
tics being  employed  on  the  floor  today 
I  think  are  extremely  unfortunate.  All 
435  Members  of  this  House  know  that 
the  Committee  on  Standards  of  Official 
Conduct  is  made  up  in  a  bipartisan 
way,  the  only  such  committee  of  the 
Congress,  where  there  are  equal  num- 
bers of  Democrats  and  Republicans. 
These  10  Members  serve  on  this  com- 
mittee for  the  benefit  of  all  of  us,  and 
there  is  not  one  Member  that  does  not 
understand  that  they  have  a  very,  very 
difficult  job. 

We  also  know  that  over  the  yejirs 
this  committee,  under  difficult  cir- 
cumstances, has  always  done  its  job. 
and  they  have  done  it  in  a  bipartisan 
way.  The  committee  continues  to  work 
in  such  a  fashion,  and  we  ought  to  re- 
spect the  10  Members.  5  Democrats  and 
5  Republicans,  who  are  on  this  commit- 
tee, respect  the  work  they  do  on  behalf 
of  the  institution,  and  on  behalf  of 
each  and  every  one  of  us,  who  at  some 
point  in  time  or  another  have  been  sub- 
ject to  such  allegations. 

Please  respect  their  rights. 
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HISTORICAL        PERSPECTIVE        ON 

COMMITTEE    ON    STANDARDS    OF 

OFFICLAL  CONDUCT 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker.  "I  have  a  number  of  concerns 
regarding  the  Ethics  Committee's  con- 
tract and  instructions  to  the  special 
counsel. 

"First.  I  am  concerned  that  the  scope 
and  authority  and  the  independence  of 
the  special  counsel  will  be  limited  by 
the  guidelines  the  Ethics  Committee 
has  established. 

"The  conomittee  shall  give  the  spe- 
cial counsel  full  cooperation  in  the 
issuance  of  subpoenas." 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman is  not  adhering  to  the  nilings  of 
the  House  again  with  respect  to  speak- 
ing on  the  floor  regarding  matters  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  I  may  be  heard  on  the  point 
of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  words  I  have  uttered  up 
until  the  time  I  was  interrupted  are 
not  my  words.  They  are  in  fact  the 
words  of  Speaker  GINGRICH  on  July  28, 
1988,  in  a  letter  from  Speaker  GINGRICH 
to  the  Honorable  Juliajj  Dixon,  the 
former  Chair  of  the  Committee  on 
Standards  of  Official  Conduct.  There- 
fore. Mr.  Speaker,  this  is  proper. 

If  I  can  continue  to  be  heard  on  the 
point  of  order,  Mr.  Speaker,  I  am  not 
speaking  to  a  matter  that  is  currently 
before  the  Committee  on  Standards  of 
Official  Conduct.  I  am  speaking  to  a 
matter  that  was  before  the  Committee 
on  Standards  of  Official  Conduct  in 
1988,  where  the  question  was  raised  at 
that  time  as  to  whether  or  not  that 
committee  had,  one,  limited  the  scope 
of  inquiry  by  the  special  counsel,  where 
the  question  was  raised  as  to  the  con- 
tract between  the  special  counsel  and 
the  committee,  and  whether  or  not  the 
committee  was 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  kindly  suspend.  The  Chair 
is  prepared  to  rule. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  not  been  heard  on  the 
point  of  order.  I  have  a  right  to  be 
heard. 

The  SPEAKER  pro  tempore.  The 
Chair  is  acceding  to  the  gentleman 
from  California's  points.  The  gen- 
tleman may  proceed  in  that  context. 

Mr.  MILLER  of  California.  I  only 
wanted  you  to  do  that  after  I  presented 
the  evidence. 
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The  SPEAKER  pro  tempore.  The 
Chair  has  riiled.  The  gentleman  may 
proceed  in  order,  with  his  1-minute 
time  limitation. 

Mr.  MILLER  of  California.  Further, 
"The  committee  shall  give  the  outside 
counsel  full  cooperation  in  the  issuance 
of  subpoenas. 

"The  outside  counsel  shall  be  free, 
after  discussions  with  the  Committee, 
to  make  such  public  statements  and  re- 
ports the  counsel  deems  appropriate. 

"The  outside  counsel  shall  have  full 
authority  to  recommend  what  formal 
charges  be  brought  before  the  Ethics 
Committee. 

"The  committee  shall  not  counter- 
mand or  interfere  with  the  outside 
counsel's  ability  to  take  steps  nec- 
essary to  conduct  a  full  and  fair  inves- 
tigation." 

The  Speaker  went  on  to  say  it  was 
his  impression  from  the  press  reports 
that  "the  Ethics  Conmiittee  has  spe- 
cifically failed  to  meet  the  test  that 
was  set  forth  by  Common  Cause." 

He  says.  "I  would  therefore  like  a 
copy  of  the  resolution,  the  gruidelines 
adopted  by  the  Ethics  Committee  out- 
lining the  authority  the  committee  has 
given  the  special  counsel  in  order  to 
carry  out  the  responsibilities  of  the 
outside  counsel." 

Mr.  Speaker,  if  it  was  good  in  1988  for 
Speaker  Wright,  then  it  is  good  today 
for  Speaker  Gingrich. 


AMERICA  CANNOT  AFFORD  DOLE'S 
MASSIVE  TAX  CUTS 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  20 
years  ago  a  Republican  President  told 
the  city  of  New  York  and,  by  exten- 
sion, all  American  cities  to  drop  dead. 
Now  with  Bob  Dole,  the  Republicans 
are  planning  the  funeral.  It  just  takes 
simple  arithmetic  to  know  that  his 
plan  to  cut  taxes  by  $550  billion  just 
does  not  add  up.  especially  for  urban 
America. 

Bob  Dole  says  he  would  not  put  for- 
ward such  a  plan  if  it  would  mean  mas- 
sive cuts  in  Medicare  and  would  hurt 
Social  Security.  He  told  a  group  of  vet- 
erans last  month  he  would  not  cut 
their  programs.  He  also  said  he  would 
increase  defense  spending.  But  he  still 
says  he  can  do  all  of  this  and  balance 
the  budget  by  2002. 

Now,  this  is  not  pie  in  the  sky;  this  is 
a  whole  bakery  in  the  sky.  But  for  cit- 
ies the  big  question  is  what  is  left  to 
cut?  The  answer  is  programs  that  are 
helping  urban  America,  programs  that 
are  helping  working  families,  cuts  in 
Medicare,  education,  and  health  and 
environment. 

But  urban  Americans  just  cannot  af- 
ford Bob  Dole's  bakery  in  the  sky.  The 
difference  between  Bob  Dole  and  Bill 
Clinton  could  not  be  more  stark. 
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DEBATE  SHOULD  NOT  BE  STIFLED 
IN  THE  HOUSE 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker.  I  love  this 
House  of  Representatives.  I  love  what 
it  stands  for.  And  when  there  is  a  shad- 
ow cast  upon  the  Speaker  of  the  House 
of  Representatives,  there  is  a  shadow 
cast  upon  this  institution,  there  is  a 
shadow  cast  upon  the  democracy  that 
this  institution  represents. 

As  a  reporter,  I  will  tell  you  that 
many  times  I  have  seen  myself  in  a  po- 
sition where  I  have  been  threatened  by 
someone  who  was  in  authority,  who  did 
not  want  me  to  bring  forward  a  certain 
news  story,  bring  forth  certain  facts. 
But  never  in  my  life  did  I  imagine  it 
would  be  when  I  would  leave  the  job  of 
being  a  reporter  and  come  to  be  an 
elected  official  on  the  floor,  that  my 
colleagues  would  say  let  us  stifle  the 
debate.  Let  us  not  talk  about  it.  Let  us 
not  remove  the  shadow  that  hangs  over 
the  head  of  the  Speaker  and  this  House 
and  this  Nation  by  allowing  sunlight  to 
shine  upon  it.  Let  us  stifle  the  people. 

It  was  when  the  Democrats  were  run- 
ning the  House  that  then  Congressman 
Gingrich  was  allowed  to  say  I  think  it 
is  vital  that  we  establish  as  a  Congress 
our  commitment  to  publish  the  report 
to  release  those  documents  so  that  the 
country  can  judge.  Today  the  country 
cannot  judge.  Mr.  Speaker. 


NOT  OF 


A  GOVERNMENT  OF  LAWS, 
MEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
these  1-minutes  opened  with  the 
Speaker  talking  about  an  ice  bucket, 
and  then  we  went  to  the  gentleman 
from  California  talking  about  histori- 
cally how  this  House  was  dealt  with 
every  single  issue  dealing  with  con- 
duct, no  matter  who  the  Member  was. 
that  we  treated  ourselves  as  a  group 
that  abided  by  laws,  because  that  is  the 
tradition  of  our  country,  a  government 
of  laws  and  not  of  men. 

But  the  one  thing  we  have  not  seen 
and  that  we  have  now  seen  today  is  the 
Speaker  forgot  to  tell  us  his  recipe  for 
ice.  and  that  is  to  take  anything  that 
deals  with  him.  add  water,  and  freeze 
it,  and  you  never  let  it  come  out. 

D  1045 

Today  free  speech  has  been  frozen  on 
the  House  floor.  I  never  thought  I  could 
live  to  see  that  day.  We  have  now  had 
a  niling  today  that  newspapers  can  dis- 
cuss these  issues,  editorial  boards  can 
discuss  these  issues,  but  the  Members 
of  this  body  who  are  most  affected  are 
gagged  and  frozen. 
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URGING  SUPPORT  OF  H.R.  4066. 
EMERGENCY  DISASTER  ASSIST- 
ANCE SUPPLEMENTARY  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1996 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  I  had 
not  planned  to  speak  on  this  issue,  but 
what  I  would  say  is  it  is  unfortunate 
we  would  want  to  use  a  rule  to  stifle  an 
opportunity  to  have  full  discussion  and 
we  should  find  ways,  whether  we  like 
what  is  going  to  come  out  on  any  given 
thing,  to  be  able  to  discuss  things  with 
a  certain  amount  of  civility. 

What  I  do  want  to  say.  to  use  the  rest 
of  my  1  minute,  is  that  America  has 
been  struck  by  hurricanes  and  hurri- 
canes, and  certainly  we  are  aware  of 
the  devastation  that  Fran  has  brought 
more  than  five  States  throughout  this 
country,  an  the  oncoming  of  other  hur- 
ricanes is  very  present  with  us. 

More  than  800.000  people  in  my  State 
were  without  electricity  and  water  and 
now  some  one-third  of  them  still  re- 
main without  electricity  or  water. 
More  than  26  people  have  lost  their 
lives  in  this  hurricane. 

Yesterday,  many  of  us  introduced 
into  the  House  a  bill.  H.R.  4066,  an 
Emergency  Disaster  Assistance  Supple- 
mentary Appropriation  Act  for  fiscal 
year  1996.  I  urge  all  of  my  colleagues  on 
both  sides  of  the  aisle  to  support  that 
for  the  life  and  the  protection  and 
property  of  all  the  people  who  may  po- 
tentially be  hurt.  FEMA  needs  our 
help.  We  need  to  act  immediately. 


health  care  they  so  desperately  need 
and  the  security  that  their  families 
need  as  well. 


WE  MUST  NOT  SLASH  MEDICARE 

(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker,  yester- 
day. Presidential  candidate  Bob  Dole 
came  back  to  Washington  in  an  at- 
tempt to  rally  the  troops  around  his 
tax  cut  proposal.  It  has  become  in- 
creasingly obvious,  sadly,  that  the 
leadership  of  this  House  and  the  Presi- 
dential Republican  candidate  are  capa- 
ble of  generating  only  one  basic  idea, 
and  that  basic  idea  is  to  cut  taxes  for 
the  wealthy  at  the  expense  of  every 
other  American. 

There  is  no  way  we  can  reduce  taxes 
by  $550  billion,  which  is  what  Mr.  Dole 
proposes  to  do,  without  slashing  away 
at  Medicare  even  more  severely  than 
was  attempted  by  this  House  in  the 
budget  that  was  passed  here  ajid  vetoed 
by  the  President.  We  saw  an  attempt  to 
cut  Medicare  here  by  $270  billion.  The 
Dole  plan  will  cut  it,  in  all  probability, 
by  more  than  twice  that  amount. 

Let  us  not  slash  Medicare.  Let  us  be 
sensible  about  it  and  let  us  see  this 
plan  for  exactly  what  it  is:  An  attempt 
to   deprive  elderly   Americans  of  the 


PROPOSED        REPUBLICAN        CL"rS 

WILL    RESULT    IN    DEVASTATION 

OF  MEDICARE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
want  to  follow  up  on  what  my  col- 
league from  New  York  just  said.  We 
know  what  happened  in  the  last  2  years 
with  the  Republican  leadership  plans 
to  cut  Medicare  and  Medicaid. 

If  those  plans  had  gone  into  effect. 
and  thank  goodness  they  did  not  be- 
cause of  the  President  and  because 
Democrats  in  Congrress  constantly 
fought  against  it.  if  they  had  gone  into 
effect  what  we  would  have  seen  is  in- 
creased costs  for  senior  citizens  as  well 
as  the  general  population.  We  would 
have  seen  the  actual  costs  for  part  B 
premiums  under  Medicare  almost  dou- 
bled. We  would  have  seen  copayments 
go  up  and  deductibles  go  up  for  Medi- 
care, and,  at  the  same  time,  we  also 
saw  the  proposal  this  year  in  1996  that 
would  basically  have  allowed  doctors, 
if  a  senior  stayed  in  traditional  Medi- 
care, to  charge  whatever  they  want 
over  and  above  what  Medicare  pays  the 
physician. 

The  bottom  line  is  that  there  is  no 
free  lunch.  If  we  impose  these  tremen- 
dous cuts  in  Medicare  that  were  pro- 
posed by  the  Republican  leadership  in 
the  past  2  years,  and  even  more  cuts 
that  would  be  proposed  because  of  what 
Presidential  candidate  Dole  is  saying, 
we  will  see  devastation  of  Medicare. 


ABIDING  BY  THE  RULES  OF  THE 
HOUSE  WILL  MAINTAIN  CIVILITY 
ON  THE  HOUSE  FLOOR 

(Mr.  LINDER  asked  and  was  given 
permission  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  in  closing 
these  1  minutes  this  morning.  I  want  to 
make  the  point  that  nobody  here  was 
ga.gged.  nobody  was  prevented  from 
speaking  on  a  subject  they  wished  to 
speak  on.  They  can  go  outside  these 
doors  in  the  Speaker's  lobby  or  up- 
stairs and  hold  a  press  conference  and 
say  all  they  want  to  say  about  the  mat- 
ters they  were  referring  to  this  morn- 
ing. 

What  they  cannot  do  is  talk  about 
matters  before  the  Committee  on 
Standards  of  Official  Conduct  on  the 
floor  of  this  House  because  it  is  against 
the  rules  of  the  House  to  do  so.  And 
that  is  the  only  point  that  was  raised 
consistently  this  morning  and  was  also 
being  ignored,  even  ignoring  rule  after 
rule  by  the  Speaker. 

If  we  want  to  maintain  some  degree 
of  civility  on  the  floor  of  this  House  to 
engage  in  honest  political  debate,  we 
should  at  least  abide  by  the  rules  or 
try  to  change  them  and  not  contin- 
ually ignore  the  Speakers  admoni- 
tions. 


JUST  SAY  NO  TO  "HEMP-DOPE" 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  I  want 
to  know  what  these  guys  are  smoking, 
the  Hemp-Dope  ticket  expects  to  cut 
taxes  by  $550  billion,  increase  military 
spending,  balance  the  budget,  and.  at 
the  same  time,  promises  not  to  deci- 
mate Medicare  and  Social  Security. 

As  always,  their  plan  cuts  taxes  for 
the  wealthy  first,  then  leaves  the  hard 
spending  cuts  for  future  Presidents. 
That  is  what  I  would  call  a  political  hit 
and  run. 

Moreover.  Mr.  Speaker.  Hemp-Dope 
wants  to  abolish  the  Department  of 
Education  at  a  time  when  our  young 
people  will  have  to  compete  in  a  chang- 
ing global  economy.  Simply  put.  our 
Nation  cannot  afford  another  decade  of 
voodoo  Reaganomics,  which  bank- 
rupted us  in  the  first  place. 

As  the  President  said,  we  are  on  the 
right  track  to  the  21st  century.  Just 
say  no  to  Hemp-Dope. 


REQUEST  FOR  PERMISSION  TO 
HAVE  UNTIL  MIDNIGHT.  FRIDAY. 
SEPTEMBER  13.  1996.  TO  FILE 
CONFEREN'CE  REPORT  ON  H.R. 
3675.  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1997 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  man- 
agers on  the  part  of  the  House  may 
have  until  midnight  Friday.  September 
13,  1996.  to  file  a  conference  report  on 
the  bill  H.R.  3675.  a  bill  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
flscal  year  1997.  and  for  other  purposes. 
The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 
Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  urge  that 
the  gentleman  withhold  that  request. 

I  do  not  personally  have  an  objection 
to  its  being  filed.  I  support  the  bill,  but 
I  have  been  informed  by  our  leadership 
that  another  comnnittee  does,  and  ab- 
sent their  presence.  I  would  feel  obli- 
gated to  object  if  the  motion  is  made 
at  this  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  will  withdraw  it.  I  understood  it  had 
been  cleared  by  the  gentleman's  side. 

Mr.  OBEY.  Mr.  Speaker,  it  had  been 
cleared  as  far  as  the  committee  is  con- 
cerned, but  we  were  just  informed  by 
our  leadership  that  there  is  a  problem 
with  another  committee. 
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Mr.  M"YERS  of  Indiana.  Mr.  Speaker. 
I  withdraw  my  unanimous-consent  re- 
quest at  this  time. 


GENERAL  LEAVE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  to  ac- 
company the  bill  (H.R.  3816)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  pur- 
poses, and  that  I  may  include  tabular 
and  extraneous  materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3816. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1997 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
pursuant  to  the  previous  order  of  the 
House,  I  call  up  the  conference  report 
on  the  bill  (H.R.  3816).  making  appro- 
priations for  energra^  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Myers]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

The  conference  agreement  that  we 
are  bringing  to  the  floor  at  this  time 
for  this  next  fiscal  year  is  $19,973  bil- 
lion of  new  budget  authority.  This  is 
$5B2  million  higher  than  the  version 
passed  by  the  House  a  few  weeks  ago 
and  $343  million  below  the  Senate- 
passed  level. 

The  grreatest  amount  of  this  increase 
is  in  Defense — a  $449  million  increase  in 
Defense  activities. 

A  lot  of  people  do  not  realize  that  57 
percent  of  the  energy  and  water  bill- 
over  half— is  Defense  related.  Domestic 
discretionary  programs  have  been  re- 
duced by  $48  million  below  last  year. 
$11.4  billion  is  in  Defense.  Of  that 
amount,  $5,620,000,000  is  for  environ- 
mental restoration  and  waste  manage- 
ment. No  small  amount. 

That  is  the  most  rapidly  growing  ac- 
count that  we  have.  We  are  cleaning  up 
the   nuclear  waste   and   other  wastes 
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that  have  been  accumulating  through 
the  years. 

Mr.  Speaker,  the  bill  has  five  titles. 
Title  I  is  related  to  water  resources. 
We  have  more  than  25,000  miles  of  in- 
land waterways.  The  deep  ports  of  our 
country  all  come  under  the  jurisdiction 
of  this  bill.  The  title  contains  $3.5  bil- 
lion for  Corps  of  Engineers  water  re- 
source programs  this  year.  This  is  $136 
million  more  than  last  year,  and  it  is 
$210  million  above  the  President's  re- 
quest. 

A  great  amount  is  for  operation  and 
maintenance.  Some  of  the  locks  and 
dams  that  are  operating  in  our  coun- 
try, delivering  goods  to  the  seaports 
for  world  markets,  are  60  years  old  and 
in  bad  repair.  We  should  really  be  ap- 
propriating more  money  for  their 
maintenance.  But  unfortunately,  this 
year,  because  of  the  budget  restraints, 
we  are  unable  to  do  the  entire  job  that 
should  be  done. 

Title  n  funds  the  Bureau  of  Reclama- 
tion. It  appropriates  $819  million.  It  is 
less  than  last  year. 

Title  ni  contains  $15.8  trillion  for  the 
Department  of  Energy.  The  biggest 
part  of  this  is  for  Defense-related  ac- 
tivities. Much  of  it  is  for  the  environ- 
mental restoration  and  waste  manage- 
ment program. 
Title  IV  funds  independent  agencies. 
And  title  V  is  the  portion  of  the  bill 
containing  general  provisions  that  are 
the  responsibility  of  this  committee. 

Mr.  Speaker,  there  are  many  people 
to  thank  for  this  conference  report, 
particularly  our  staff  who  worked  into 
the  wee  hours  this  morning  preparing 
the  conference  report.  And  they 
worked  hard  over  the  last  weekend  pre- 
paring the  materials.  So  our  staff  and 
their  capable  leadership  is  to  be 
thanked  for  the  document  we  have 
today.  And  we  are  especially  grateful 
to  the  members  of  our  committee,  both 
on  the  majority  and  minority  side. 

I  especially  want  to  thank  my  col- 
league for  30  years,  the  ranking  minor- 
ity member,  former  chairman  of  this 
subcommittee,  the  gentleman  from 
Alabama,  Mr.  Tom  Bevill.  We  have 
worked  together  very  closely  through 
the  years.  When  he  was  chairman,  we 
worked  very  closely.  He  honored  my  re- 
quests and  we  always  had  complete 
agreement.  That  has  not  changed  this 
year. 

I  personally  want  to  thank  the  chair- 
man and  all  the  Members  in  the  other 
body  who  have  worked  on  this  bill 
under  the  capable  leadership  of  Chair- 
man Pete  Domenici  and  the  ranking 
member.  Senator  Johnston  from  Lou- 
isiana. They  have  worked  very  coopera- 
tively with  us  to  make  this  product 
possible. 

Mr.  Speaker,  I  urge  all  Members  to 
support  the  conference  report. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  to  accompany  H.R.  3816,  the 
Energy  and  Water  Development  Appropria- 
tions Act.  1997. 
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Mr.  Speaker,  the  committee  of  conference 
on  H.R.  3816  met  throughout  yesterday  after- 
noon  and  into  the  evening  to  revolve  tfie  sut>- 
stantial  differences  between  the  House  and 
Senate  versions  of  the  bill.  Because  of  the 
dedicated  efforts  of  Members  on  both  sides  of 
the  aisle  and  both  sides  of  the  Hill,  we  were 
able  to  reach  satisfactory  compromises  on  a 
range  of  difficult  issues. 

The  conference  agreement  appropriates 
Si  9.973  billion  in  new  budget  authority  for  pro- 
grams under  the  subcommittee's  jurisdiction. 
This  amount  includes  Si  1.352  billion  for  atom- 
ic Defense-related  activities  and  S8.621  billion 
for  domestic  discretionary  programs  of  the  De- 
partment of  Energy,  the  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  and  various  inde- 
pendent agencies.  The  total  amount  is  S562 
million  higher  than  appropriated  by  tfie  House- 
passed  bill  but  S343  million  lower  than  the 
Senate-passed  version.  The  greatest  portion 
of  the  increase  above  the  House — approxi- 
mately S449  million — is  committed  to  the  De- 
fense-related activities  of  the  Department  of 
Energy.  These  additional  funds  are  necessary 
to  maintain  our  nuclear  defense  capatMlities 
and  to  address  the  environmental  legacy  of 
the  nuclear  production  era. 

While  Defense  spending  in  tfie  energy  and 
water  bill  has  risen  for  fiscal  year  i997.  do- 
mestic discretionary  appropriations  have  con- 
tinued to  decline.  Funding  for  civilian  energy 
and  water  programs  is  reduced  by  S48  million 
below  last  year's  level.  Once  again,  tfie  en- 
ergy and  water  bill  turns  the  rhetoric  of  deficit 
reduction  into  reality,  without  sacrificing  tfie 
necessary  and  cost-effective  programs  within 
the  bill's  domain. 

Title  I  of  tfie  conference  report  appropriates 
S3.5  billion  to  the  water  resource  programs  of 
the  U.S.  Army  Corps  of  Engineers.  This  rep- 
resents a  SI  36  million  increase  over  the  fiscal 
year  1996  level  and  an  increase  of  S210  mil- 
lion over  the  administration's  budget  request. 
The  conferees  have  taken  positive  action  to 
address  critical  infrastructure  needs  through- 
out the  country.  The  conferees  appreciate  tfie 
benefits  to  be  derived  from  navigation,  flood 
control,  and  fiartxjr  maintenance  projects  and 
fiave  acted  to  ensure  that  the  Nation  will  con- 
tinue to  realize  a  meaningful  retum  on  its  irv- 
frastructure  investments. 

The  committee  on  conference  emphatically 
rejected  proposed  policies  of  the  administra- 
tion which  would  efifectively  terminate  the  role 
of  the  corps  in  coastal  flood  protection  and 
small  harbor  maintenance.  The  conferees  rec- 
ognize tfie  real  national  benefits — economic 
and  otfierwise — wfiich  accrue  from  corps  ac- 
tivities in  these  areas  and  continue  to  support 
the  agerx^y's  historical  water  resource  mis- 
sions. 

Title  II  of  the  bill  includes  funding  for  the  Bu- 
reau of  Reclamation  and  the  Central  Utah 
Project  completion  account  Tfie  arrxiunt  ap- 
propriated under  title  II,  S819  million,  is  less 
ttian  both  the  fiscal  year  1996  level  and  the 
budget  request  for  fiscal  year  1997.  The  corv 
ferees  recognize  ttiat  the  Bureau  lias  largely 
accomplished  its  historical  mission  of  reclaim- 
ing the  West  and  expect  tfiat  declining  appro- 
priations will  continue  to  match  tfie  agency's 
diminishing  role  in  western  life. 

Title  III  appropriates  SI 5.78  billion  for  the 
Department  of  Energy.  The  conferees  recog- 
nize that  certain  missk)ns  of  the  Department 
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are  critical  to  the  welfare  of  the  country.  The 
Department's  management  of  these  programs, 
however,  has  evoked  frustration,  disappoint- 
ment and,  in  some  instances,  hostility.  The 
Department  must  streamline  and  improve  its 
management;  shed  low-value  and  non- 
essential missions;  and  set  a  bold  new  direc- 
tion for  the  future.  Othenwise,  its  own  institu- 
tional future  will  remain  very  much  in  doubt. 

Funding  levels  for  certain  DOE  programs  in- 
clude: S270  million  for  solar  and  renewable 
energy;  S223  million  for  nuclear  energy  re- 
search; S233  million  for  fusion  energy 
sciences;  S996  million  for  general  science  and 
research;  and  S382  million  for  nuclear  waste 
disposal  activities.  Spending  for  atomic  energy 
defense  activities  of  DOE  includes  S3.911  bil- 
lion for  weapons,  including  stockpile  steward- 
ship and  management,  S5.459  billion  for  De- 


fense environmental  restoration  and  waste 
management,  and  Si. 606  billion  for  other  De- 
fense activities. 

Title  IV  of  the  bill  funds  various  agencies 
and  commissions  with  missions  relating  to  en- 
ergy and  water  development.  Within  title  IV, 
the  conference  agreement  includes  SI 60  mil- 
lion for  the  Appalachian  Regional  Commission, 
SI  6  million  for  the  Defense  Nuclear  Facilities 
Safety  Board,  SI  06  million  for  the  Tennessee 
Valley  Authority,  and  S472  million  for  the  Nu- 
clear Regulatory  Commission.  The  conferees 
provided  final  year  funding  for  independent 
river  basin  commissions  in  fiscal  year  1 996. 

Mr.  Speaker,  our  conference  could  not  have 
concluded  so  successfully  without  the  dedi- 
cated and  unified  efforts  of  my  colleagues  on 
the  Subcommittee  on  Energy  and  Water  De- 
velopment. We  approached  the  conference  in 


a  spirit  of  teamwork  and  collegiality  and  stuck 
together  through  often  difficult  negotiations.  I 
am  proud  to  have  tjeen  associated  with  each 
and  every  one  of  the  sutxommittee  memt)ers 
during  our  recent  delit>erations  and  throughout 
the  1 04th  Congress. 

I  pay  a  special  tribute,  Mr.  Speaker,  to  the 
esteemed  ranking  minority  member  and  long- 
time chairman  of  the  subcommittee,  the  Hon- 
orable Tom  BEVia.  Throughout  his  career  on 
the  committee  and  in  the  Congress,  he  has 
established  a  model  for  civility  and  honor.  He 
has  always  approached  his  responsibilities  in 
a  fair  and  nonpartisan  manner.  He  is  a  gen- 
tleman in  the  truest  sense  of  the  word  and  will 
be  sorely  missed  by  this  institution  orx;e  he 
begins  his  well-deserved  retirement. 

Mr.  Speaker,  I  urge  all  Members  to  support 
the  conference  agreement. 
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ConMflBOos 

FY  1988 

FY  1887 
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EriKlad 
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Houw 

Swwto 
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TITLE  I  -  DEPARTMENT  OF  DEFENSE  -  CML 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Englnaan  •  CMI 

General  invMtigations 

Cofwtaiction,  genaral - 

Flood  control.  Mississippi  Plutr  and  trfbutarias,  Artcansas, 
Illinois,  Kantuclty,  Louisiana,  Mississippi,  Missouri, 

and  Tennessee - _ ~ — . — -~~-.— 

Opetation  and  maintenance,  general 

Emergency  appropriations  (PJ_  104-134) 

Regulatory  program ____ 

Flood  control  and  oootal  emecgsnclas 

EmergerKy  approprialions  (PJ.  104-134) 

General  expenses — ..— - 

Oil  spill  research 

Total,  title  \,  Oepertmenl  of  Dstanse  -  Civil 

TTTLE  n  -  DEPARTMENT  OF  THE  INTEROR 

Central  Utah  PrD)ect  Comptetion  Account 

Central  Utah  project  construction 

Fish,  vulldlita.  and  recreation  mitigation  and  conserMtion 

Utah  reclamation  mitigation  and  conservation  account 

Program  owrsight  and  admirustration 

Total,  Central  Utah  project  compMion  account 

Bureau  of  Reclanution 

General  investigations -_ 

Construction  program — 

Emergerwy  appropriations  (PX.  104-134) 

Operation  and  mairrtenarwe ....__.__ _— _— - 

Loan  program _ 

(Limitation  on  direct  loans) 

General  administratne  expenses 

Colorado  River  Dam  fund  (by  transfer,  permanerrt  authority)  — 
Central  Valley  project  restoration  furtd 

Total,  Bureau  o(  Reclamation _. 

Total.  tIHe  II,  OepartiTwnt  of  the  Interior 

(By  transfer) 

TTTLE  III  -  DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  artd  Development  Activities 

Uranium  Supply  and  Enrichment  Activities . 

Gross  revenues 

Net  appropriation  

Uranium  enrictwnent  decontamination  and  decommissioning 

General  Science  ar>d  Research  Activities 

Nuclear  Waste  Disposal  Fund 

Departmental  Administration 

Miscellarwous  levemjes ___._„___.___________ 


Net  appropriation 

Oltiee  of  the  Inspector  Gerwral 

Environmental  Restoration  and  Waste  Management 

Defense  furwtion ._ _ __ — 

Norvdafense  function 


Total_ 


Atomic  Erwrgy  Defense  Activities 


Weapons  Activities  - _ 

Defense  Environmental  Restoration  and  Waste  Management.. 

Fixed  asset  acquisitions  (sec.  621) 

Other  Defense  Activities 


Defense  Nuclear  Waste  Disposal.. 


Total.  Atomic  Energy  Defeme  Activities... 


121,767,000 
804,573,000 


307385,000 

1,703,687,000 

30,000,000 

101,000,000 

10,000,000 

136,000,000 

151,500,000 

850,000 

3,366,272,000 


142,500,000 
914,000,000 


288,500,000 
1,(03,000,000 

112,000,000 
15,000,000 

153,000,000 
850,000 

3,282350,000 


153328,000 
1,036384300 


3QSlfSSO,000 
1,701,180300 

101300.000 
10300300 

145300,000 


3,448.182300 


154,567300 
1,048306,000 


312313300 
1388358,000 

101,000300 
10,000,000 

153,000,000 


3,488,734,000 


153372300 
1,061342300 


310374300 
1387315300 

101300300 
10,000300 

148.000300 


3303,203,000 


808,203.000 

853342,000 

(-4366,000) 


800,181,000 

843308,000 

(-3,774,000) 


784,141,000 

807,788,000 
(-3,774,000) 


786388,700 

840.226,700 
(-3.774,000) 


775,287,000 

818324,000 
(-3.7743OO) 


+3ai06,000 
■f  277368300 


+&488300 

-8,682300 

-30300300 


-136300300 
-2300300 

-860300 

-f  136331 .000 


18.906,000 

25327300 

25327,000 

25327300 

18303300 

11,700.000 

11,700.000 

11,700300 

11.700300 

•83O33O0 

5,485,000 

5,000,000 

5,000,000 

-485300 

1,246,000 

1.100,000 

1,100,000 

1,100300 

1,100300 

-146300 

44.138300 

43327300 

433Z7300 

43327300 

43327300 

-512300 

12.684,000 

15,086,000 

14348.000 

18,106.000 

16.650300 

+3366300 

411,048,000 

382,524,000 

367,486,000 

388386,700 

3B4366.0W 

-16380300 

6,000,000 
273,076,000 

-8300,000 

292376300 

286,232,000 

280376,000 

11,688,000 

12,715,000 

12,715300 

1^715,000 

12.715,000 

+  1347,000 

P7,000,000) 

(37,000,000) 

(37,000,000) 

P7,000,000) 

(373OO3OO)     _ 

48,150300 

48371,000 

45,150300 

48,X7,000 

48,000300 

-2,150300 

(-4366,000) 

(-3,774,000) 

(-3,774.000) 

(-3.774,000) 

(-3,774.000) 

(  +  782.000) 

43379,000 

38,000300 

38,000,000 

38,000300 

-5379,000 

-33306,000 

-34,418300 
(+782,000) 


2,727,407,000 

3,020.487,000 

2.668373,000 

2.764,043.000 

2.710308.000 

-16.488.000 

64,197,000 
-34303,000 

70,000,000 

5337Z0OO 
-42.200.000 

42300,000 
-42^00300 

43.200300 

-20387,000 
-7287,000 

29,284300 

27300,000 

11,772300 



-28384.000 

278,807,000 
961,000,000 
151,800.000 

240200,000 
1,008,150,000 

200.200,000 
986,000,000 

205,200,000 

1,000,626,000 

200,028,000 

200.200.000 
686,000.000 
1 82300300 

-78,807.000 
+  30.400,000 

366,897,000 
-122,306,000 

244363,000 
-125388.000 

194,000,000 
-125388,000 

218,017,000 
-125388.000 

215,021,000 
-125388,000 

-151,878,000 
-3,082.000 

244,381,000 

119,475300 

68,612,000 

82,628,000 

88.633,000 

-154,758,000 

25,000,000 

28,606,000 

25,000,000 

23,103300 

23363,000 

-1,147300 

P,557332.000) 
(900,348,000) 

(5381310,000) 
(881314,000) 

(5,543310.000) 
(822.348.000) 

(5,787,210.000) 
(801,906.IXIU) 

(5318,304.000) 
(782,088300) 

(+61.772300) 
(-106258300) 

(6.457380,000) 

(6,482324,000) 

(6386,156,000) 

(8,588,115,000) 

(6,411383,000) 

(.46,487,000» 

3,460314,000 
5,557,532.000 

1,388,217,000 
248,400,000 

3,710,002,000 
5,408310,000 

182,000,000 
1347,700,000 

200300,000 

3.684378,000 
5,408310,000 

134,500,000 
1,458333,000 

200,000,000 

3388,602.000 

5,605^10,000 

182,000,000 

200,000,000 

3311,188,000 
5.458304,000 

180,000,000 
1,806,733300 

200300.0X 

+450384.000 

-98328,000 

+  I6O3OO3OO 

+217321.000 

■48.400.000 

10,664,458,000 

11,048,012,000 

10387.721,000 

11,582.645.000 

+e8i,7n,oao 
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Op««lioo  •nd  m«irtwi«ne«.  Alula  Pottu  Adminiamtion 

(By  tran«<»(1 

Opwatiori  and  mairtanano*,  Suulh«Ml«in  Pomf 

Administntioo _________ — ...i  __.._ __.__... 

Operation  and  i 
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Falcon  and  Amlal«J  opanUng  and  m«ln«ananea  fund 


Total,  Po«ar  Markating  Adminiitialiont 

Fadatal  Enatgy  Ragulalofy  Comniiaaion 
Salaha*  and  aopanae* 


Rawnue*  applMd- 


Tnad  asaet  acqulslliont  (lac.  621) .. 


Total,  tiUa  III,  Dapaitmant  of  Ena«gy.. 
(Byt 


TITLE  IV  -  INOEPENCJeNT  AGENCIES 

Appalachian  Ragnnal  Commission 

Dafanse  Nudaaf  Faellitias  Sataty  Boart 

CMawara  RKwr  Basin  Commission: 
Salanasand  axpanaa*. 


Contribution  to  OataMsre  Rivar  Baain  Commission.. 


Total. 


kilantata  Commission  on  lt<a  Potomac  Riwf  Basin: 
Contribution  to  Inlantala  Commission  on  tha 

lain _ _-— 


Nuciear  Ragulalofy  Commission: 

Salarias  and  axpenaes 

Ravanues — 


'?uWi4«i  „ ... 

OITica  of  mspactor  Ganerail . 
Rsvenuas — 


Subtotal. 


Total.. 


Nudaar  Waste  Technical  Review  Boaid 

Susquehanna  River  Basin  Commission: 
Salaries  and  expanses . 


Contribution  to  Susquehanna  Rhiaf  Basin  Commission 


Total. 


Tennessee  VMey  Authority:  Tennessee  Valley  Authority 


Totiri,  tWe  rv.  Independent  agencies.. 
Scofatiaaping  arinirtments.— 


Stand  total: 

New  budget  (obligtfional)  authority^ 
(By  tranrfar) 


FY  1988 
EhKtad 


FY 


1^         t 
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enacted 


4,200.000 

4,000,000 

4,000.000 

4,000,000 

•260,000 
(-5^0,000) 

18,843,000 

20,800,000 

iMe8,ooo 

in.WiA.OOO 

16,358,000 

-3,484,000 

28,778,000 

28,800,000 

25,210.000 

75,?10,000 

25210,000 

-4.568,000 

257,862.000 
(4,588,000) 
1,000.000 

217,881,000 

P,774,000» 

870,000 

211,962.000 
P.774.000) 

201,582,000 

P,774.000) 

870,000 

245,621.000 

193,562.000 

(3,774,000) 

870,000 

-64,070.000 

(-782.000) 

-30.000 

312,533,000 

270,881.000 

260,621,000 

240,121.000 

-72.412.000 

131,260,000 
-131,280,000 

158,387,000 
-198,387.000 

216.068^)00     - 

14130,000 
-141,280.000 

146590,000 
-148,280,000 

146,280,000 
-146,280,000 

+  15.000,000 
-15,000.000 

15.404,480,000 
(10,006.000) 


170,000,000 
17,000.000 


16,1o&484,000 
P.774,000) 


170,000,000 
17.000.000 


15.300.488.000 
(3.774^00) 


156.331,000 

12,000.000 


16.113,886,000 
(3,774,000) 


1S5,000,0X 
17,000,000 


15.778,860,000 
(3.774,000) 


160,000,000 
16,000,000 


343,000 
428,000 


342,000 
534,000 


342,000 
500,000 


771.000 


511.000 

468,300,000 
-457,300,000 

11,000,000 

5,000,000 
-5,000,000 


11,000,000 
2,531,000 

318.000 
250,000 

568,000 

108,168,000 
311,550,000 
-608,343,000 


19,326,311,000 
(5,500,000) 


876.000 


508,000 

475,300,000 
-457,800,000 

17,500,000 

5,000,000 
-5,000,000 


17MO,000 
3.214,000 

322,000 

380,000 

702,000 
120,000,OIX) 
329,800,000 
■426,000,000 


471.800,000 
-457,300,000 

14,500,000 

5,000,000 
-5,000,000 


14,500,000 
2.531.000 


87,188,000 


281.531,000 


■428,000,000 


842.000 


508,000 

471.800,000 
-457.300,000 

14,500,000 

5.000,000 
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14,500,000 
2,531,000 

322,000 
300,000 

622,000 

113,000,000 
314,003,000 
-421,000,000 


471.800.000 
-457,300.000 

14.500,000 
5,000,000 


+  375,460,000 
(-6282,000) 


-10,000,000 
-1,000,000 

•343,000 
-428,000 

-771.000 

-511,000 
+  3,500,000 

+  3,500,000 


-5,000,000      


14,500,000 
2,531,000 


106,000,000 


298.031 ,000 


-428,000,000 


20220,962,000  19,410,980,000         20,315,858,700  19,973,108,000 


+  3,500.000 

■318.000 
-250,000 

-568,000 

-3.168,000 

-12.518.000 
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+  846,797.000 

(-5,500,000) 
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Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  fiscal  year  1997  Energy  and 
Water  Appropriations  Conference  Re- 
port. I  am  honored  to  be  here  with  my 
good  friend  and  colleague  of  many 
years,  the  gentleman  from  Indiana, 
Chairman  John  Myers,  and  I  want  to 
commend  him  for  the  leadership  that 
he  has  shown  in  crafting  this  very  dif- 
ficult bill. 

Also,  I  want  to  conrmiend  the  staff  for 
their  outstanding  work.  It  looked  im- 
possible about  24  hoxirs  ago  for  this  bill 
to  get  to  the  floor  here,  but  they 
worked,  as  the  chairman  pointed  out, 
until  5:30  this  morning,  worked  all 
night,  and,  as  a  matter  of  fact,  day  and 
night  all  week. 

So.  actually,  this  conference  report  is 
a  fine  example  of  nonpartisan  legislat- 
ing. There  were  very  sigrnificant  dif- 
ferences between  the  House  and  the 
Senate  bills,  and  so  after  those  many 
hours,  and  many  difficult  issues  were 
worked  out  and  compromises  were 
made,  we  have  come  out.  in  my  judg- 
ment, with  the  best  possible  conference 
report  that  we  could  with  the  limited 
funds  that  we  were  allocated. 

Under  the  chairman's  able  leadership 
this  was  certainly  a  responsible  com- 
promise that  was  fashioned.  He  played 
a  very  important  role  in  this,  of  course. 
The  report  recommends,  as  the  chair- 
man has  pointed  out,  S19.9  billion  in 
funding  for  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  the  Depart- 
ment of  Energy,  the  Nuclear  Regu- 
latory Cormnission.  which,  by  the  way, 
is  over  last  year,  and  many  other  pro- 
grams. All  these  programs  are  crucial 
to  the  development  and  maintenance  of 
our  Nation's  infrastructure  as  well  as 
our  science  and  technological  research 
capabilities. 

D  1100 

Although  the  conference  report  is  a 
fair  and  balanced  agreement,  there  just 
was  not  enough  money,  especially  for 
nondefense,  discretionary  funds  for  all 
the  good  and  worthwhile  projects.  We 
know  and  we  are  very  much  aware  and 
very  conscious  of  the  fact  that  many 
good  projects,  civil  works  projects  that 
are  needed,  we  were  not  able  to  fund 
them.  As  a  matter  of  fact,  we  are  very 
much  aware  and  very  conscious  of  the 
fact  that  many  of  our  locks  and  dams 
and  canals  ajid  waterways,  there  are 
25,000  miles  of  navigable  inland  water- 
ways in  this  country,  they  are  not  ade- 
quately funded  even  for  maintenance, 
and  we  know  and  are  very  much  aware 
that  this  is  false  economics. 

This  conference  report  required  us  to 
make  tough  choices.  I  think  we  have 
done  the  best  that  we  could  to  main- 
tain a  responsible  energy  and  water 
program  for  America  within  the  lim- 
ited funds.  I  hope  that  Members  will 


consider  the  delicate  balance  realized 
in  crafting  this  legislation.  It  is  a  good 
compromise  and  will  ensure  the  Nation 
continues  to  move  forward  with  criti- 
cal water  projects,  energy  programs, 
vital  research,  and  particularly  one 
that  we  put  a  great  deal  of  money  in, 
as  much  as  possible,  flood  control 
projects.  With  the  recent  floods  we  are 
all  very  mindful  of  what  these  mean  to 
our  Nation  in  saving  lives  and  of  course 
property  dsimages. 

I  urge  the  Members  to  support  this 
conference  report.  On  this  occasion  of 
my  last  energy  and  water  development 
appropriation  bill,  I  want  to  take  this 
opportunity  to  thank  the  Members  for 
their  support  and  friendship  through 
the  years.  I  admire  their  dedication  to 
this  country  and  their  constituents, 
and  I  wish  for  them  individually  and  as 
a  Congress  much  success.  They  and 
this  great  institution  have  enriched  my 
life  and  made  on  it  better.  Again.  I 
urge  my  colleagues  to  support  this  con- 
ference report  and  I  urge  Members  to 
be  supportive  of  this  throughout  on 
this  occasion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  ranking  majority  member  of 
this  committee,  a  very  valuable  mem- 
ber of  this  conference.  At  a  time  when 
he  had  concerns  on  his  own  subcommit- 
tee where  he  is  chair,  he  gave  all  of  his 
time  to  this  committee.  We  thank  him 
for  that. 

Mr.  ROGERS.  Mr.  Speaker,  obvi- 
ously, I  stand  here  in  support  of  a  good, 
fiscally  sound  bill  that  provides  for  the 
national  security,  as  well  as  for  impor- 
tant comfort  to  small  forgotten  com- 
munities that  are  flooded  routinely.  I 
support  the  bill  very  strongly. 

Mr.  Speaker,  I  rise  for  a  much  more, 
I  think,  important  reason.  That  is  to 
personally  state,  and  I  think  I  speak 
for  all  Members  of  the  body  when  I  say 
this,  how  much  we  owe  a  debt  of  grati- 
tude to  Chairman  John  Myers  and  to 
his  very  able  ranking  member.  Tom  Be- 
VTLL.  This  subcommittee  has  truly 
worked  in  a  very  nonpartisan  way 
under  Chairman  Bevill  earlier  and 
now  under  Chairman  M'lfERS. 

Yogi  Berra  said  you  can  observe  a  lot 
just  by  watching,  and  I  have  been 
watching  the  operation  of  these  two 
men  in  that  subcommittee  for  a  num- 
ber of  years  now.  I  have  never  heard  a 
partisan  word  spoken  in  that  sub- 
committee, never.  Every  member  of 
the  subcommittee,  regardless  of  party, 
is  given  equal  standing  to  say  or  do 
whatever  they  think  is  best.  And  the 
chairman.  Chairman  Myers,  and  before 
him.  Chairman  Bevill.  always  gave  us 
the  opportunity  to  speak,  to  make  our 
case  and,  whenever  possible,  when  they 
could  find  the  money,  they  were  always 
there  to  try  to  help  their  colleagues 
help  their  part  of  America. 
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They  say  that  the  only  place  where 
success  comes  before  work  is  the  dic- 
tionary, and  I  can  say  that  on  this  sub- 
conrunittee  that  certainly  is  true.  The 
big  success  of  this  subcommittee  has 
been  the  tremendous  hard  work  that 
goes  into  it. 

There  are  literally  thousands  of 
projects  and  programs  that  this  sub- 
committee has  to  go  through  every 
year,  many  of  them  extremely  com- 
plicated. The  Nation's  nuclear  labora- 
tories, for  example,  and  the  nuclear 
programs  the  subcommittee  has  to 
oversee,  many  of  them  top  secret  mili- 
tary matters  which  have  to  be  heard 
behind  closed  doors,  you  get  no  glory 
for  that  type  of  thing.  These  men 
sought  no  glory,  certainly,  in  their 
work  on  the  subcommittee. 

I  stand  here  mainly  to  thank  John 
MYERS  and  Tom  Bevill,  two  Members 
obviously,  of  course,  who  are  choosing 
to  retire.  The  House  and,  more  impor- 
tantly, the  Nation  will  be  at  a  great 
loss  because  the  accumulated  and  cu- 
mulative experience  and  expertise  of 
these  two  men  on  all  the  projects  cov- 
ered in  this  very  important  bill  will  be 
sorely  missed.  It  is  going  to  be  really 
tough  for  the  rest  of  us  to  try  to  pick 
up  the  slack  that  is  laying  there,  really 
tough,  because  none  of  us  have  the  ex- 
perience nor  the  expertise  that  these 
two  gentlemen  have  accumulated  over 
the  years.  They  have  both  been  here 
quite  a  few  years,  not  long  enough  but 
quite  a  few.  But  they  have  been  here 
just  long  enough  to  pick  up  a  vast 
amount  of  knowledge  and  expertise 
that  we  are  going  to  sorely  miss. 

Mr.  Speaker,  they  say  that  duty 
makes  one  do  a  job  well  but  that  love 
makes  one  do  a  job  beautifully.  I  have 
to  tell  my  colleagues  that  the  job  these 
two  gentlemen  have  been  doing  for 
their  Nation  has  been  beautiful,  and  we 
appreciate  their  love  of  Nation  and 
their  love  of  their  work  more  than  we 
can  every  say. 

They  were  also  able  to  keep  their  eye 
on  the  horizon.  They  had  to  realize 
they  have  a  finite  number  of  dollars  to 
spend  and  an  incredible  amount  of 
work  to  do.  They  were  always  able  to 
keep  their  eyes  on  that  larger  picture. 
The  larger  picture  was  something  so 
important  to  our  Nation  that  in  its 
very  earliest  days  it  was  given  the 
highest  of  priorities  by  one  of  my  fa- 
vorite people  in  all  time,  and  that  is 
Henry  Clay  from  my  beloved  State  of 
Kentucky,  who  had  what  he  called  the 
American  plan. 

Henry  Clay  the  conservative,  the  fis- 
cal conservative,  believed  that  one  of 
the  most  important  things  that  we  had 
to  do  as  a  nation  was  build  its  canals 
and  its  roads  and  its  infrastructure. 
And  this  great  conservative  led  the 
charge  to  defend  the  American  plan 
and  promote  it.  And  these  two  gentle- 
men have  picked  up  that  cause  and 
have  carried  it  to  a  new  height,  in  my 
judgment;     that    is.     protecting    and 
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building  the  infrastructure,  the  impor- 
tant things  that  make  our  Nation  work 
for  all  of  us.  And  that  is  their  modern 
day  American  plan,  one  that  we  sup- 
port. They  have  kept  their  eyes  on  that 
horizon. 

I  will  close  with  this.  Two 
stonecutters  were  asked  the  same  ques- 
tion: What  are  you  doing?  The  first  one 
said,  why,  I  am  cutting  this  stone  into 
two  blocks.  But  the  second  one  said, 
and  these  would  be  the  answers  of  both 
John  Myers  and  Tom  Be\tll.  the  sec- 
ond stonecutter  said,  I  am  on  a  team 
that  is  building  a  cathedral. 

Gentlemen,  you  have  built  a  great 
America  in  large  part  and  we  thank 
you  for  that. 

Mr.  BEVTLL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  take  this 
time  for  two  purposes,  first  of  all  of  all 
to  explain  that  at  the  proper  time  I 
will  have  a  motion  to  recommit  at  the 
desk,  and  I  am  offering  it  essentially 
for  three  reasons. 

First  of  all,  on  the  overall  spending 
question,  this  bill  is  S646  million  above 
last  year.  I  personally  find  it  difficult 
to  explain  that  when  we  compare  it  to 
the  spending  level  which  is  being  pro- 
vided in  other  bills  for  programs  which 
affect  the  needs  of  desperately  needy 
children. 

Second.  I  support  adequate  funds  for 
cleanup  of  our  nuclear  weapons  sites 
and  programs,  and  to  assist  the  fonner 
Soviet  Union  in  its  efforts  to  secure 
nuclear  material  aind  clean  up  unsafe 
nuclear  power  plants,  and  the  bill  pro- 
vides for  these  programs.  I  congratu- 
late the  committee  for  it.  But  I  do  not 
believe  that  it  is  rational  that  we  con- 
tinue to  increase  funds  for  nuclear 
weapons  production  in  the  wake  of  the 
end  of  the  cold  war. 

Third,  this  bill  contains  S38  million 
for  the  advanced  light  water  reactor 
program.  Members  may  recall  the 
House  bill  contained  S17  million.  The 
Senate  bill  contained  $22  million. 
Those  amounts  have  been  added  to- 
gether to  continue  this  corporate  wel- 
fare program  for  the  nuclear  industry. 
These  funds  will  go  to  large  corpora- 
tfons  to  assist  them  in  licensing  new 
nuclear  power  plants  which  will  never 
be  built.  There  are  several  other  rea- 
sons that  I  have  concerns  about  this 
bill,  as  well,  and  that  is  why  I  will  be 
offering  a  straight  motion  to  recommit 
with  no  instructions. 

Having  said  that,  I  would  like  to 
spend  the  rest  of  my  time  commenting 
on  the  two  gentlemen  who  brought  this 
bill  to  us  today.  If  you  took  a  poll  of 
this  House  and  asked  Members  to  name 
the  two  most  decent  Members  of  the 
House,  I  would  be  very  surprised  if  the 
name  of  JOHN  Myers  and  the  name  of 
Tom  Bevill  will  not  wind  up  at  the 
very  top  of  the  list. 

There  are  two  kinds  of  people  in  pub- 
lic life,  just  like  there  are  two  kinds  of 


people  in  private  endeavors.  There  are 
angle  players  and  then  there  are  prob- 
lem solvers.  I  think  anybody  who 
knows  these  two  gentleman  knows  that 
they  fall  into  the  latter  category. 

I  have  watched  both  of  them  for  as 
long  as  I  have  had  the  privilege  to 
serve  in  this  institution,  and  I  have 
never  once  seen  either  one  of  them  in 
any  way  bring  dishonor  to  this  House 
or  the  constituents  who  were  wise 
enough  to  elect  them  as  many  times  as 
they  elected  them.  This  House  will  suf- 
fer from  their  departure.  We  respect 
their  decision  to  retire,  but  I  think 
that  whether  JOHN  was  speaking  on  the 
Republican  side  of  the  aisle  or  TOM  on 
the  Democratic  side  of  the  aisle,  you 
could  never  tell  which  was  which,  had 
you  seen  them  deal  with  the  substance 
of  the  bill. 

We  have  various  responsibilities  in 
our  efforts  to  serve  our  constituents  in 
this  place.  Sometimes  those  respon- 
sibilities are  complementary  and  some- 
times they  are  conflicting.  We  have  re- 
sponsibilities to  country,  responsibil- 
ities to  this  institution,  responsibil- 
ities to  our  political  parties,  to  our  dis- 
tricts, to  our  constituents,  and  to  our 
principles. 

I  have  seen  both  of  these  gentlemen 
meet  those  responsibilities  in  the  high- 
est possible  fashion,  in  the  way  that 
brings  the  greatest  honor  to  this  insti- 
tution and  to  the  country  that  this  in- 
stitution tries  to  serve.  I  consider  it  a 
personal  privilege  to  have  served  with 
both  of  them,  and  I  think  every  Mem- 
ber who  knows  them  feels  the  same 
way. 

I  wish  them  both  everything  good 
that  can  happen  in  life  when  they  leave 
here,  and  thank  them  on  behalf  of  the 
Members  of  this  House  for  their  serv- 
ice. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  4  minutes  to  our  colleague,  the 
gentleman  from  Michigan  [Mr. 
Knollenberg].  a  very  valued,  hard- 
working member  of  this  subcommittee. 
Mr.  KNOLLENBERG.  Mr.  Speaker.  I, 
too,  want  to  pay  tribute  to  the  out- 
standing work  of  my  good  friend,  the 
chairman,  John  Myers,  and  ranking 
member,  Tom  Bevill.  I  can  tell  you 
that  it  really  is  not  a  partisan  or  chal- 
lenging or  confrontational  kind  of 
committee.  With  these  two  gentlemen 
they  have  been  kind  of  like  family.  I  do 
not  suggest  to  you  that  it  always  is 
calm  and  cool,  but  for  the  most  part  it 
really  is. 

I  think  it  is,  it  really  is  a  case  where 
we  must  and  should  be  obligated,  are 
obligated  to  salute  these  two  fine  gen- 
tlemen for  aJl  their  work.  I  have  come 
to,  know  them.  I  think,  very  closely, 
and  I  value  their  friendship  and  wish 
them  both  the  very,  very  best  in  their 
future  endeavors.  I  understand  they 
both  have  something  lined  up,  so  good 
luck  on  all  of  that. 

I  rise  in  strong  support  of  this  con- 
ference   report    for    the    Energy    and 


Water  Appropriations  Act  for  1997.  I  be- 
lieve it  is  a  good  bill,  and  you  have 
heard  the  story.  It  may  not  be  perfect, 
but  we  must  not  let  perfection  become 
the  enemy  of  good.  I  urge  my  col- 
leagues on  both  sides  to  support  the 
conference  report. 

As  with  everj'  other  appropriations 
bill,  this  conference  report  is  a  product 
of  some  tough  choices.  We  do  not  sim- 
ply spread  the  pain  evenly  among  the 
programs  in  our  jurisdiction,  because  I 
think  that  causes  a  fault  of  subsidizing 
in  many  cases  failure,  programs  that 
should  be  in  fact  downsized  or  termi- 
nated. 
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Instead  what  we  did,  we  prioritized 
spending  program  by  prograjn  based  on 
their  efficiency  and  their  national  im- 
portance. 

One  thing  that  I  like  about  this  bill 
is  the  committee  continued  commit- 
ment to  basic  research  and  develop- 
ment especially  when  the  nature  of  the 
research  is  such  that  it  may  take  years 
or  even  decades  to  complete.  It  is  the 
proper  role  of  the  Federal  Government 
to  support  basic  research.  I  am  con- 
cerned that  too  often,  however,  we  sup- 
port applied  technology  and  commer- 
cialization interfering  with  the  mar- 
ketplace at  the  expense  of  basic  re- 
search. 

The  portion  of  this  bill  which  I  am 
very  enthusiastic  about  is  the  initi- 
ation of  the  closure  project  fund.  The 
conference  report  includes  money  for 
this  fund  which  will  accelerate  the  de- 
commissioning and  cleanup  of  former 
defense  nuclear  facilities.  By  stabiliz- 
ing, consolidating  and  removing  nu- 
clear material  from  the  facilities  more 
rapidly,  we  will  ensure  a  safer  environ- 
ment for  our  workers  and  our  commu- 
nities. To  qualify  for  the  closure 
project  funds,  the  sites  must  dem- 
onstrate and  validate  several  criteria 
including  a  project  completion  date 
within  10  years  of  the  application. 

Mr.  Speaker,  the  closure  project  fund 
is  a  type  of  program  that  can  save  the 
EM  from  becoming  a  century-long 
spending  fiasco.  ^Tiat  we  need  and 
what  the  closure  projects  fund  incen- 
tives is  a  responsible  manageable 
cleanup  program  to  bring  closure  to 
the  EM  program  and  free  up  the  De- 
partment of  Energy's  largest  fiscal  ex- 
penditure for  budget  deficit  reduction. 
We  see  this  as  a  first  step  toward  an  ac- 
celerated cleanup  program  with  a  de- 
fined ending.  We  anticipate  that  this 
fund  will  play  a  much  more  significant 
role  in  the  years  to  come. 

This  is  again  a  good  conference  re- 
port. I  encourage  my  colleagues  to  sup- 
port this  conference  report.  I  thank  the 
gentleman  from  Indiana  [Mr.  MYERS] 
for  yielding  me  this  time. 

Mr.  BEVTLL.  Mr.  Speaker,  I  yield  1 
nunute  to  our  colleague,  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
from  Alabama  very  much  for  the  time. 
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Mr.  Speaker,  I  want  join  the  chorus 
in  paying  tribute  to  our  colleagues  who 
are  retiring,  the  gentleman  from  Indi- 
ana [Mr.  Myers]  and  the  gentleman 
from  Alabama  [Mr.  Bevill].  It  was  my 
pleasure  to  serve  with  them  on  their 
subcommittee  for  a  couple  of  years, 
and  they  have  been  kind  to  me  then 
and  ever  since.  I  think  we  all  wish 
them  good  health  and  happiness  in  the 
years  that  lie  ahead. 

I  also  appreciate  their  good  work  in 
this  bill  and  particularly  with  respect 
to  funding  for  nuclear  weapons  plant 
cleanup  sites.  I  am  glad  that  the  con- 
ference report,  like  the  House  bill,  pro- 
vides for  a  separate  account  for  so- 
called  privatization  projects  at  DOE 
sites  such  as  the  one  in  my  area.  Rocky 
Flats.  My  understanding  is  that  this 
can  be  used  for  high-priority  cleanup 
projects  including  both  those  that 
would  involve  construction  of  new 
treatment  facilities  and  others  that 
might  not  necessarily  involve  that  sort 
of  construction.  If  I  may  engage  the 
gentleman  for  a  moment,  I  just  wanted 
to  inquire  whether  this  is  a  correct  in- 
terpretation of  that  part  of  the  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  gentleman  is  correct.  The  funds  for 
the  privatization  can  be  used  either  for 
new  facilities  for  treatment,  or  they 
may  be  used  to  upgrade  and  to  improve 
facilities.  Rocky  Flats  was  covered. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  3 
nunutes  to  our  colleague,  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  rise  in  obvious  strong  support  of 
this  legislation.  This  is  once  again  an 
excellent  product  of  the  subcommittee 
that  has  always  known  how  to  work  to- 
gether. The  efforts  of  the  chairman  and 
ranking  member,  the  gentleman  from 
Indiana  [Mr.  Myers]  and  the  gen- 
tleman from  Alabama  [Mr.  Bevill] 
have  resulted  in  a  conference  agree- 
ment that  is  fair,  balanced,  and  which 
seeks  to  achieve  many  goals  with  few 
resources. 

I  want  to  congratulate  these  two 
Members  on  their  long  careers  and 
their  fine  achievements  in  Congress. 
Their  cooperative  spirit  is  a  valuable 
example  of  how  bipartisan  leadership 
can  produce  excellent  results. 

This  year's  energy  and  water  bill 
manages  to  provide  funding  for  many 
important  water  projects  including,  I 
might  say,  a  number  in  my  State  of 
California  as  well  as  funding  for  envi- 
ronmental cleanup,  renewable  energy 
and  many  other  vital  activities. 

Overall,  the  bill  is  a  remarkable 
achievement  in  this  time  of  declining 
budgets. 

The  writing  is  on  the  wall.  Each  year 
it  becomes  more  and  more  difficult  to 
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meet  all  of  the  flood  control,  water 
supply,  energy  and  environmental 
needs  of  this  country.  More  and  more 
emphasis  is  being  placed  on  setting  pri- 
orities, and,  as  in  many  other  years, 
the  Federal  Government  will  play  a  re- 
duced role  in  the  future.  It  is  impera- 
tive that  we  take  a  comprehensive  re- 
view of  our  energy  and  water  needs  and 
focus  less  on  incremental  projects  and 
more  on  broad-based  solutions  to  our 
problems. 

I  want  to  point  out  that  this  bill  is 
$200  million  less  than  was  requested  by 
the  administration.  It  is,  I  think,  far 
more  than  many  thought  would  be 
available  to  this  committee,  or  pos- 
sible to  pass  through  this  body. 

I  want  to  pay  particular  tribute  to 
the  chairman  and  his  longtime  side- 
kick, the  gentleman  from  Alabama 
[Mr.  Bevill],  for  the  degree  to  which 
they  fought  the  battle  that  made  it 
possible  to  provide  the  budget  author- 
ity to  this  committee  to  meet  the  min- 
imum needs  that  all  of  us  understood 
needed  to  be  provided.  I  want  to  thank 
both  of  them  for  their  distinguished 
service.  This  year's  bill  is  testament  to 
their  hard  work,  their  strong  leader- 
ship. I  want  to  congratulate  them  for  a 
wonderful  achievement,  and  I  can  only 
say  for  those  of  us  like  the  gentleman 
from  Michigan  [Mr.  Knollenberg]  and 
myself  who  will  hopefully  be  here  in 
the  next  Congress,  we  have  no  better 
model  from  which  we  can  take  what- 
ever key  to  success  we  may  have  in  the 
future. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  3 
minutes  to  our  colleague,  the  gen- 
tleman from  TexaLS  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  rise  in  obvious  support  of  the  con- 
ference report.  But  more  than  support- 
ing the  product  of  the  subcommittee 
this  year  in  the  conference  work  of  yes- 
terday, I  want  to  join  so  many  of  my 
colleagues  today  in  saying  that  what  I 
think  is  a  fine  legislative  product  that 
the  House  will  vote  on  in  just  a  few 
minutes  exemplifies,  as  many  have 
said,  the  tremendous  work  not  only  of 
this  subcommittee,  which  I  have  been 
pleased  to  be  a  member  of  for  a  number 
of  years,  but  the  team  spirit  and  the 
nonpartisan  work  ethic  of  the  gen- 
tleman from  Indiana  [Mr.  Myers],  the 
chairman,  and  the  gentleman  from  Ala- 
bama [Mr.  Be\ill].  the  ranking  mem- 
ber. It  has  been  my  privilege  to  serve 
with  these  two  gentleman  since  1985 
and  on  the  committee  since  1989. 

I  will  say  that  I  do  not  believe  there 
exists  in  this  body,  and  perhaps  in  the 
history  of  the  country,  two  men  who 
came  to  public  life  together  in  this  in- 
stitution and  who  have  worked  hand  in 
hand  in  a  way  to  fashion  not  just  a  leg- 
islative product  that  is  good  for  the 
country  and  good  for  all  of  us,  but  a 
product  that  truly  has  improved  the 
lives  of  all  Americans  because  it  is  our 
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infrastructure,  our  future,  our  econ- 
omy. It  is  transportation  and  water  re- 
sources that  truly  have  made  America 
without  question  the  strongest  country 
in  the  world. 

The  legacy  of  the  gentleman  from 
Alabama  [Mr.  BEVTLL].  and  the  legacy 
of  the  gentleman  from  Indiana  [Mr. 
Myers],  will  be  one  that  they  leave 
this  institution  after  three  decades, 
with  a  legacy  that  they  have  made  this 
country  stronger  and  better,  have 
heli)ed  its  people  and  its  families,  and 
who  leave  here  the  kind  of  dedicated 
service  and  an  example  to  which  all 
who  follow  should  aspire  to  duplicate. 

My  hat  is  off,  and  my  congratula- 
tions to  both  of  these  gentleman.  I  ap- 
preciate so  much  just  having  the  op- 
portunity to  work  with  them,  to  be  a 
part  of  their  great  careers  in  this  insti- 
tution, and  to  have  been  able  to  serve 
with  them  on  what  I  think  is  some  of 
the  best  work,  the  best  committee  in 
the  entire  U.S.  Congress.  I  congratu- 
late them  on  this  product  and  urge  the 
adoption  of  the  conference  report. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
back  the  balance  of  our  time. 

Mr  MYERS  of  Indiana.  Mr.  Speaker, 
I  jneld  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Horn]. 

Mr.  HORN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
I  just  want  to  say  as  these  two  gen- 
tleman leave  the  Chamber  after  years 
of  distinguished  service,  when  I  came 
here  as  a  freshman  in  1993.  they  were 
among  the  first  two  leaders  I  met.  and 
I  remember  the  gentleman  from  Indi- 
ana, John  Myers,  when  we  were  going 
up  to  what  was  called  the  Princeton 
Conference,  but  should  have  been 
called  Plainsboro  because  that  is  where 
it  was,  I  remember  he  said  on  the  way, 
'•Don't  let  anyone  tell  you  how  to  vote, 
including  me,"  and  I  have  not  forgot- 
ten that,  and  I  have  followed  his  wis- 
dom, and  I  can  remember  the  distin- 
guished chairman  at  that  time,  the 
gentleman  from  Alabama,  [Mr.  Be\tll] 
who  was  nice  enough  when  he  met  me 
to  take  me  back  to  his  office,  offered 
me  a  cup  of  tea  and  introduced  me  to 
his  wife,  and  both  of  these  gentleman 
are  the  tyije  of  hard-working  legisla- 
tors, they  do  not  always  hit  the  head- 
lines, they  are  both  very  civil  gen- 
tleman, and  they  are  the  key  and  the 
core  of  what  makes  the  Congress  of  the 
United  States  work.  We  have  a  few  col- 
leagues on  both  sides  that  get  up  and 
scream  and  shout  and  do  a  lot  of 
things.  Not  much  happens.  We  have  a 
few  that  even  violate  House  rules  in 
terms  of  assaulting  other  Members  oc- 
casionally. Nobody  much  cares  about 
them.  But  when  it  comes  to  the  team 
of  Myers  and  Bevill  and  that  is  rep- 
licated in  a  few  places,  I  think  all  of 
the  House  and  the  American  people  can 
take  pride  in  what  these  two  gen- 
tleman have  done  during  their  career 
in  Congress,  and  I  wish  them  both  the 
best  in  the  years  ahead. 
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Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume to  say.  "Thank  you"  for  the  nice 
things  people  have  said  about  this  sub- 
committee, and  more  particularly, 
what  they  have  said  about  the  gen- 
tleman from  Alabama  [Mr.  BE'VILL]  and 
me.  There  are  three  of  us  on  the  sub- 
committee who  are  voluntarily  not 
coming  back  next  year:  the  gentleman 
from  Texas.  Mr.  Chapman,  Mr.  Betv'ILL, 
and  myself.  While  we  are  retiring  from 
Congress,  that  does  not  mean  we  are 
quitting.  We  are  still  going  to  be  con- 
cerned about  Congress  and  what  it  is 
doing  and  the  activities  of  this  sub- 
committee. 

It  has  been  a  great  honor  for  30  years 
to  serve  in  the  House,  but  even  more 
particularly,  to  serve  with  my  col- 
league Mr.  Bevill.  The  subcommittee 
truly  has  been  not  bipartisan,  but  non- 
partisan. But  under  Mr.  BE\TLL's  lead- 
ership, the  subcommittee  has  always 
disregarded  politics.  So  it  h£is  been  a 
honor  to  have  served  on  this  commit- 
tee. I  thank  the  staff  and  the  commit- 
tee for  their  charity,  their  understand- 
ing, and  the  help  that  they  have  pro- 
vided for  both  Tom  and  me. 

So  we  thank  you  very  much  from 
deep  in  our  heart. 

Mr.  THORNBERRY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  briefly  address 
section  302  of  H.R.  3816,  the  Energy  and 
Water  Development  Conference  Report  for 
Fiscal  Year  1997.  Section  302  pertains  to  sec- 
tion 3140  of  the  1997  Defense  Authorization 
Act,  H.R.  3230,  which  I  had  introduced  in  the 
National  Security  Committee  and  which  has 
been  approved  by  tx)th  the  House  and  Serv 
ate. 

Section  3140  addresses  an  issue  of  critical 
importance  to  our  national  security — the  man- 
agement of  the  Nation's  nuclear  weapons 
complex  and.  specifically,  whether  a  manage- 
ment structure  which  was  designed  45  years 
ago  is  able  to  meet  the  challenges  we  face 
today.  Numerous  studies  completed  over  the 
past  several  years  have  revealed  that  it  is  not 
As  far  back  as  1 981 ,  in  a  report  revealingly 
entitled  "A  New  Headquarters/Field  Structure 
Could  Provide  a  Better  Framework  for  Improv- 
ing Department  of  Energy  Operations,"  the 
General  Accounting  Office  was  recommending 
that  changes  needed  to  be  made  to  the  basic 
management  structure  at  DOE. 

More  recently,  in  August  1993,  the  GAO 
issued  a  detailed  criticism  of  past  manage- 
ment practices  in  the  Department  entitled 
"Management  Protjlems  Require  a  Long-Term 
Commitment  to  Change."  The  report  lauded 
recent  initiatives  by  the  DOE  over  the  previous 
year,  but  noted  that  strong  leadership  was 
needed  to  build  an  effective  management 
structure  for  the  future.  The  report  noted  com- 
munication problems  and  a  weak  work  force 
with  limited  technical  and  administrative  skills. 
Overall,  GAO  concluded,  "DOE  has  significant 
management  problems,  as  reported  by  many 
oversight  groups  and  acknowledged  by  agen- 
cy leadership."  As  examples,  the  report  cited 
a  number  of  telling  otaservations  and  conclu- 
sions, including: 

According:  to  over  90  percent  of  the  114  sen- 
ior DOE  managers  we  interviewed,  organiza- 


tional lines  of  authority  need  to  be  clarified 

*  *  *.  Many  of  DOE's  senior  managers  told 
GAO  that  "nefdoms"  throughout  the  field 
structure  hampered  their  operations. 

Management  of  the  nuclear  weapons  com- 
plex  and    the   national    laboratorj-    system 

*  *  •  is  today  in  disarray  *  *  *  its  manage- 
ment is  under  severe  stress. 

GAO  believes  that  having  field  units  report 
directly  to  senior  officials  at  headquarters 
who  are  responsible  for  a  program  is  a  prom- 
ising strategrs'.  We  have  supported  stronger 
headquarters-to-field-program  accountabil- 
ity in  DOE,  and  having  field  offices  report  di- 
rectly to  program  assistant  secretaries  is  a 
way  to  establish  accountability.  [Our  goal]  is 
to  establish  a  more  direct  line  of  command 
between  headquarters  and  field  program  per- 
sonnel. 

Overall  reporting  between  field  offices  and 
headquarters  must  be  established  and  under- 
stood. And  direction  and  guidance  on  pro- 
gram matters  and  oversight  from  head- 
quarters offices  needs  to  be  clarified,  coordi- 
nated, and  integrated  if  the  [OLeary  report- 
ing scheme]  or  any  other  scheme  is  to  work 
effectively. 

The  GAO  followed  its  August  1993  report 
with  another  in  Febmary  1 994  in  which  it  once 
again  found  that,  "DOE's  management  of  the 
laboratories  is  highly  fragmented,  lacking  txjth 
a  strategic  focus  and  consistency  across  pro- 
gram lines." 

Two  years  later,  and  2  years  after  the  most 
recent  reforms  by  the  current  Secretary  were 
put  in  place,  the  GAO  released  another  report 
which  uncovered  still  more  problems.  In  this 
report,  entitled  "Department  of  Energy,  A 
Framework  for  Restructunng  DOE  and  Its  Mis- 
sions," the  GAO  found  that:  "Attempts  to  es- 
tablish direct  accountability  among  program  of- 
fices at  headquarters,  administrative  units, 
field  offices,  and  the  national  latxjratories  have 
been  especially  difficult.  Reporting  relatiorv 
ships  changed  often  and  sometimes  have 
been  confusing." 

But  GAO  is  not  the  only  one  who  has  been 
critical  of  DOE's  management  structure  over 
the  past  several  years. 

In  1989,  in  a  report  to  the  Secretary  of  En- 
ergy, the  Advisory  Committee  on  Nuclear 
Safety  recommended  that  the  Secretary: 
"streamline  management  to  make  responsibil- 
ities clear,  that  you  put  knowledgeable  people 
in  line  positions  of  responsibility,  and  that  you 
give  them  authority.  This  is  important  for  as- 
surance of  nuclear  safety.  Solving  the  DOE's 
problems  will  require  upper  management  and 
operating  personnel  to  work  together  closely 
and  effectively.  This  will  not  be  possible  if  the 
staff  must  wori<  through  buffers  of  people  who 
are  not  technically  competent." 

The  Defense  Nuclear  Facilities  Safety 
Board — whose  members  are  appointed  by  the 
President — has  echoed  these  concems.  In 
March  of  1996.  one  of  its  members,  John  W. 
Crawford,  issued  a  report  titled  "Assessment 
Concerning  Safety  at  Defense  Nuclear  Facili- 
ties: The  DOE  Technical  Personnel  Problem." 
The  report  contained  a  number  of  conclusions 
regarding  DOE  management  and  intemal  ef- 
forts to  fix  the  problems,  including: 

Field  organizations  have  had  a  long  his- 
tory of  relative  independence  from  subordi- 
nation to  Headquarters;  thus  these  dif- 
ferences are  likely  to  be  difficult  to  resolve. 
A  recent  effort  to  do  so  was  led  by  an  action 
group  of  senior  Headquarters  and  field  man- 


agers under  the  aegis  of  the  Strategic  Align- 
ment Implementation  Group.  The  results  of 
the  deliberations  by  the  action  group  were 
reported  to  the  Associate  Deputy  Secretary 
for  Field  Management  in  a  memorandum 
dated  June  22.  1995.  from  the  Manager  Rich- 
land Operations  Office.  The  document  states 
that  "The  Strategic  Alignment  Team  identi- 
fied the  need  for  clarity  in  roles,  responsibil- 
ities, authority,  and  accountability  between 
Headquarters  [and]  the  operations  offices 
*  *  *  to  improve  coordination  and  eliminate 
duplication  of  work."  It  offered  a  plan  for 
doing  so.  However,  the  plan  was  submitted  in 
draft  form  and.  as  far  as  the  Board  has  been 
made  aware,  no  action  has  been  taken  on  it. 
The  Defense  Nuclear  Facilities  Safety 
Board  has  recommended  a  strengthened  and 
streamlined  managerial  approach  and  clear 
lines  of  authority  and  control.  The  DNFSB 
acknowledges  that  years  of  doing  things  a 
certain  way  and  bureaucratic  inertia  has 
made  reform  next  to  impossible. 

It  is  because  of  these  studies  that  section 
3140  was  included  as  part  of  the  1997  De- 
fense Authorization  Act.  The  section  would  ac- 
complish three  main  objectives  aimed  at 
streamlining  the  DOE  management  structure 
and  addressing  the  concerns  raised  in  these 
numerous  reports.  These  objectives  include: 
Establishing  a  clear  and  streamlined  reporting 
channel  between  the  Assistant  Secretary  of 
Energy  for  Defense  Programs  and  the  area  of- 
fices of  the  four  production  sites,  three  labs 
and  the  Nevada  test  site.  The  direct  reporting 
channel  applies  only  to  site  operations  matters 
within  the  context  of  the  site's  security  func- 
tion. Site  operations  matters  are  defined  to  in- 
clude budget,  personnel  and  procurement 
matters. 

Requiring  the  Secretary  of  Energy  to  report 
to  Congress  on  how  to  further  reorganize  field 
activities  and  management  of  the  national  se- 
curity functions  of  the  Department  of  Energy. 
The  plan  must  identify  all  significant  functions 
presently  performed  by  the  operations  offices 
relating  to  any  of  the  facilities  and  latxjratories 
covered  by  this  section  and  which  of  these 
functions  could  be  performed:  (1)  by  the  area 
offices  of  the  Department  of  Energy  located  at 
the  facilities  and  laboratories;  or  (2)  by  the  As- 
sistant Secretary  of  Energy  for  Defense  Pro- 
grams. The  plan  must  also  recommend  and 
address  other  intemal  streamlining  and  reor- 
ganization initiatives  that  the  Department  of 
Energy  could  pursue. 

Establishing  a  Defense  Programs  Manage- 
ment Council  to  advise  the  Secretary  on  policy 
matters,  operational  concerns,  strategic  plan- 
ning, and  development  of  priorities  relating  to 
the  Department's  national  security  functions. 
The  Council  shall  be  composed  of  the  direc- 
tors of  the  four  production  sites,  the  three 
labs,  and  the  Nevada  test  site  and  shall  report 
directly  to  the  Assistant  Secretary  for  Defense 
Programs.  The  Council  shall  be  operated  and 
staffed  by  the  Assistant  Secretary  for  Defense 
Programs  through  resources  available  to  the 
Office  of  the  Secretary  of  Energy. 

Section  3140  would  apply  to  the  following 
facilities  and  latwratories  of  the  Department  of 
Energy:  the  Kansas  City  plant,  Kansas  City, 
MO,  the  Pantex  plant,  Amarillo,  TX;  the  Y-12 
plant.  Oak  Ridge,  TN,  the  Savannah  River 
site,  Aiken,  SC:  the  Los  Alamos  National  Lab- 
oratory, Los  Alamos,  NM;  tfie  Sandia  National 
Laboratory,  Albuquerque,  NM;  the  Lawrence 
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Livermore  National  Latx)ratory.  Livermore.  CA; 
the  Nevada  test  site,  Nevada. 

The  provision  in  this  appropriation  bill  per- 
tains to  section  3140  requires  that  the  Sec- 
retary of  Energy  "develop  a  plan  to  reorganize 
the  field  activities  and  management  of  the  na- 
tional security  functions  of  the  Department  of 
Energy."  I  have  been  assured  by  officials  with- 
in the  Department  of  Energy  that  they  recog- 
nize the  seriousness  of  the  problem,  and  they 
will  conduct  a  serious  study  in  response  to  this 
provision  and  that  they  will  take  action. 

Therefore,  I  support  the  conference  report  I 
will,  however,  closely  follow  the  actions  of  the 
DOE  to  ensure  that  the  safety  of  wort<ers  and 
civilians  are  protected,  that  taxpayer  dollars 
are  used  wisely  and  efficiently,  arid  that  the 
security  of  the  country  is  protected. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  OBEY.  Yes,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  con- 
ference report  to  the  corrmiittee  of  con- 
ference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  29, 
not  voting  21,  as  follows: 
[Boll  No.  413] 
YEAS— 383 


Abercrombie 

AckermaD 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

BaUenger 

Barcia 

Ban- 

Barrett  (NE) 

Barrett  (WI) 

BarUett 

Barton 

Bateman 

Becerra 

BellensoD 

Bentsen 

Be renter 

Berman 


BevUl 
Bilbraj- 
Bil  Irakis 
Bishop 
Bliley 

Blumenaaer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Brownback 
Brj-ant  (TN) 
Bonn 
Bnnnlxiff 
Bun- 
Buyer 


Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardin 

Castle 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrj-sler 

Clayton 

Clement 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (G.\) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 


Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Commings 

Cunningham 

Oanner 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Dnrbin 

Edwards 

Ehlers 

Ehrlich 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frtsa 

Frost 

Funderbnrk 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GUlmor 

Oilman 

Gonzalez 

(^odlatte 

Goodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

HaU(OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Herger 

HUUard 

Hincbey 

Hobson 


Hoekstra 

Hoke 

Horn 

Hosuttler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (CTT) 
Johnson  (SD) 
Johnson.  £.  B. 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klink 

KnoUenberg 
Kolbe 
UFalce 
LaHood 
Lantos 
Largent 

T.jtham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsni 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

Meehan 

Meek 

Menendez 

Metcalf 

Mica 

MiUender- 

McDonald 
MiUer  (CA) 
MiUer  (FL) 
Minge 
Mink 
Moakley 
Molinari 
MoUoban 
Montgomery 
Moorhead 
Murtiut 
Myers 
Myilck 
Nadler 


Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rangel 

Regula 

Rlggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Scarborough 

Schaefer 

schirr 

Schumer 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stenholm 

Studds 

Stump 

StupaJc 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Tomcelli 

Towns 

TraTicant 

Upton 

Velazquez 

Vento 

Viscloxky 

Volkmer 


Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 


Burton 

Chabot 

Cooley 

Davis 

DeFazio 

Ensign 

Gekas 

mileary 

Holden 

Johnson.  Sam 


Brown  (CA) 
Bryant  (TX) 
Clay 
Clinger 
de  la  Gaira 
Dooley 


Weldon  (FL) 
Weldon  (PA) 
Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

NAYS— 29 


Johnston 

Klug 

McHale 

Moran 

Morella 

Neumann 

Obey 

Oxley 

Petri 

Ramstad 

NOT  VOTING— 21 

Flake 

Ganske 

Hayes 

Heineman 

Lincoln 

McNulty 

Meyers 


Wolf 
Woolsey 
Wyim 
rates 

Young  (AK> 
Young  (FL) 
Zimmer 


Reed 

Roemer 

Royce 

Sanford 

Schroeder 

Sensenbrenner 

Shays 

Steams 

Stockman 


Payne (NJ) 

Richardson 

Ros-Lehtinen 

Scott 

Smith  (TX) 

Stokes 

Zeliff 
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Messrs.  PETRI,  SHAYS,  and  BUR- 
TON of  Indiana  changed  their  vote 
from  "yea"  to  "nay." 

Mrs.  MALONEY,  Mrs.  LOWEY.  and 
Mr.  SCHUMER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  due  to 
unavoidable  circumstances,  I  was  unaible  to 
vote  on  House  rollcall  vote  No.  413,  the  con- 
ference report  on  energy  and  water  appropria- 
tions for  fiscal  year  1 997. 

Had  I  been  present,  I  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 
Mr.  CLINGER.  Mr.  Speaker,  on  Thursday, 
Septemt»er  12,  1996,  the  House  voted  on  the 
conference  report  to  the  fiscal  year  1997  En- 
ergy and  Water  Appropriations  Act 

I  was  unable  to  cast  my  vote  on  the  corv 
fererice  report  as  I  was  granted  an  official 
leave  of  atjsence  from  House  proceedings  on 
September  12.  Had  I  been  present.  I  would 
have  voted  "aye"  on  rollcall  413. 


EXTENDING  MOST-FAVORED- 

NATION     TREATMENT     TO     CAM- 
BODLA. 

Mr.  CRANE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1642)  to  extend 
nondiscriminatory  treatment — mosti- 
favored-nation  treatment — to  the  prod- 
ucts of  Cambodia,  and  for  other  pur- 
poses, with  a  Senate  ajnendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
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Senate  amendment:   Strike  out  all  after 
the  enacting  clause  and  insert: 
SECTION  X.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  despite  recent  increases  in  acts  of  re- 
pression by  the  Cambodian  Government  and 
growing  government  corruption  that  has 
contributed  to  substantial  environmental 
degradation.  Cambodia  has  made  some 
progress  towards  democratic  rule  after  20 
years  of  undemocratic  regimes  and  civil  war. 
and  is  striving  to  rebuild  its  market  econ- 
omy; 

(2)  extension  of  unconditional  most-fa- 
vored-nation treatment  would  assist  Cam- 
bodia in  developing  its  economy  based  on 
free  market  principles  and  becoming  com- 
petitive in  the  global  marketplace; 

(3)  establishing  normal  commercial  rela- 
tions on  a  reciprocal  basis  with  Cambodia 
will  promote  United  States  exports  to  the 
rapidly  growing  Southeast  Asian  region  and 
expand  opportunities  for  United  States  busi- 
ness and  investment  in  the  Cambodian  econ- 
omy; and 

(4)  expanding  bilateral  trade  relations  that 
includes  a  commercial  agreement  may  pro- 
mote further  progress  by  Cambodia  on 
human  rights  and  democratic  rule  and  assist 
Cambodia  in  adopting  regional  and  world 
trading  rules  and  principles. 

SEC.  2.  EJCTENSION  OF  NONDISCRIMINATORY 
TREATMENT  TO  THE  PRODUCTS  OF 
CAMBODIA. 

(a)  Harmonized  T.\riff  Schedule  a.mend- 
MENT.— General  note  3(b)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "Kampuchea". 

(b)  EFTEcrrvz  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
bouse  for  consumption,  on  or  after  the  effec- 
tive date  of  a  notice  published  in  the  Federal 
Register  by  the  United  States  Trade  Rep- 
resentative that  a  trade  agreement  obligat- 
ing reciprocal  most-favored-nation  treat- 
ment between  Cambodia  and  the  United 
States  has  entered  into  force. 

SEC.  3.  REPORT  TO  CONGRESa 

The  President  shall  submit  to  the  Con- 
gress, not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  a  report  on  the 
trade  relations  between  the  United  States 
and  Cambodia  pursuant  to  the  trade  agree- 
ment described  in  section  2(b). 

Mr.  CRANE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  (Mr. 
LaTourette).  Is  there  objection  to  the 
re.quest  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  original  request  of  the 
gentleman  :-om  Illinois? 

Mr.  RANGEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  discussed 
this  with  the  chairman  of  the  Sub- 
committee on  Trade,  it  is  a  non- 
controversial  addition  that  has  been 
placed  on  it  by  the  Senate,  and  I  do  not 
object. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  RANGEL.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Speaker.  I  thank 
the  ranking  minority  member  of  our 
distinguished  trade  subcommittee  for 


his  comments  and  would  remind  col- 
leagues that  this  already  cleared  the 
House  on  a  bipartisan  basis.  The  only 
thing  that  the  Senate  did  was  modify 
the  House  language  in  a  specific  way 
noting  that  Cambodia  has  made 
progress  toward  democratic  rule  and  is 
striving  to  rebuild  its  economy.  The 
amendment  finds  that  expanding  our 
bilateral  trade  relations  may  promote 
further  progress  by  Cambodia  on 
human  rights  and  democracy  and  may 
assist  that  country  in  adopting  re- 
gional and  world  trading  principles. 
Given  its  progress  already,  I  would 
urge  my  colleagues  to  support  passage 
of  this  important  legislation. 

Mr.  RANGEL.  Mr.  Speaker,  I  support 
the  gentleman  from  Illinois,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Dlinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  1642. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  distinguished  major- 
ity leader,  to  inquire  of  the  schedule 
for  the  remainder  of  the  week  and  next 
week. 

Before  I  yield,  I  would  like  to  pose  a 
question  as  well  to  the  leader.  We  on 
this  side  of  the  aisle  have  repeatedly 
requested  that  you  schedule  a  vote  on 
House  Resolution  288.  a  resolution 
commending  the  U.S.  Armed  Forces  for 
carrying  out  the  military  mission  in 
Iraq. 

As  you  know,  the  Senate  passed  this 
resolution  by  a  vote  of  96  to  1  on  Sep- 
tember 5.  I  do  not  note  that  it  is  sched- 
uled for  the  week.  I  do  not  believe  it 
has  been  scheduled  for  next  week.  We 
have  heard  from  staff  that  it  will  not 
be  scheduled.  We  believe  that  the 
House  should  act  as  we  traditionally  do 
after  a  military  engagement.  I  think 
we  should  act,  as  the  Senate  has,  to 
support  our  Armed  Forces.  That  is 
really  all  the  resolution  does.  I  am 
once  again  asking  if  the  leader  would 
schedule  a  vote  immediately  on  this 
important  resolution. 

Mr.  Speaker,  I  yield  to  the  majority 
leader  for  any  response  he  wants  to 
give. 


Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding.  I  do  not  know  whether  the 
two  gentlemen,  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
California,  would  prefer  that  I  let  you 
have  your  colloquy  and  then  we  go  to 
the  schedule. 

Mr.  FAZIO  of  California.  This  is  re- 
lated to  the  schedule  if  the  gentleman 
has  any  response.  Otherwise  I  could 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  ARMEY.  It  seems  that  I  might  be 
able  to  more  neatly  conduct  my  busi- 
ness of  announcing  the  schedule.  If  the 
two  of  you  gentlemen  want  to  have  a 
bit  of  a  colloquy,  go  ahead  and  have 
that  first. 

Mr.  FAZIO  of  California.  I  would  be 
interested  in  whatever  comment  the 
gentleman  from  Pennsylvania,  a  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices, has. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  my  colleague  and  friend  for 
yielding. 

Mr.  Speaker,  as  a  senior  member  of 
the  Committee  on  National  Security 
and  chair  of  one  of  the  subcommittees, 
I  understand  the  gentleman's  concern 
about  having  a  vote  on  this  floor  and 
very  frankly  I  agree  with  him,  but  I 
have  a  great  deal  of  concern  with  the 
Senate  resolution  in  light  of  the  ac- 
tions that  have  taken  place  over  the 
past  several  days.  In  fact,  in  a  recently 
adjourned  House  Committee  on  Na- 
tional Security  meeting  where  I  asked 
Chairman  FLOYD  SPENCE  if  he  or  Vice 
Chairman  RON  DELLUMS  have  been 
briefed  on  what  is  occurring  now,  they 
both  replied  no.  I  questioned  the  chair- 
man of  the  Committee  on  International 
Relations,  BEN  Oilman,  and  he  has  not 
been  briefed.  Chairman  LrviNOSTON  has 
not  been  briefed. 

We  have  a  President  announcing  that 
we  are  sending  F-117  planes  to  the  base 
in  Kuwait  because  we  cannot  base 
them  in  Saudi  Arabia  and  now  Saddam 
Hussein  is  saying  by  basing  them  in 
Kuwait,  that  is  in  fact  Kuwait  declar- 
ing an  act  of  war  against  Iraq. 

These  are  situations  that  require 
under  the  War  Powers  Act  this  body  to 
be  consulted  with.  That,  in  fact,  is  not 
taking  place.  In  face  the  U.N.  resolu- 
tion which  authorizes  us  there  in  the 
first  place  in  fact  requires  this  Presi- 
dent to  abide  by  that  resolution. 

To  my  dear  friend  and  colleague,  I 
say  we  have  to  have  a  vote  but  not  on 
the  Senate  resolution.  This  body  needs 
to  vote  on  whether  or  not  we  support 
this  President  and  what  he  is  doing 
with  our  troops  right  now.  I  am  going 
to  demand  that  next  week  and  I  will  be 
glad  to  support  my  colleague  but  not 
with  a  Senate  resolution  and  giving 
this  President  the  authority  to  put  our 
people  in  harm's  way  with  no  plan. 
That  is  my  question  to  my  friend. 

Mr.  FAZIO  of  California.  Reclaiming 
my  time,  Mr.  Speaker,  I  wonder  if  the 
leader  would  want  to  associate  himself 
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with  the  position  taken  by  the  Member 
in  the  well. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  let  me.  Mr.  Speaker,  just 
predicate  my  remarks  on  the  schedule 
by  responding  to  the  gentleman  from 
California. 

If  the  gentleman  from  California  will 
continue  to  yield,  it  is  very  clear,  it 
seems  to  most  of  us,  that  current 
events  have  outpaced  the  resolution  on 
Iraq  passed  by  the  Senate  last  week.  It 
is  not  likely  that  the  House  will  bring 
the  resolution  passed  last  week  up  for 
a  vote.  WTiile  I  say  that,  let  me  say, 
Mr.  Speaker,  that  I  am  sure  I  speak  for 
every  Member  of  this  body  when  I  say 
the  House  of  Representatives  stands  in 
support  of  our  men  and  women  in  uni- 
form everywhere  they  may  be  sta- 
tioned in  the  world  and  that  our  sup- 
port for  men  and  women  in  this  area  of 
the  world  is  of  particular  interest  to  us 
today. 

Having  made  those  comments.  I 
would  just  say  that  the  leadership  has 
not  had  brought  to  its  attention  from 
any  of  the  relevant  committees  in  the 
House  that  might  initiate  a  resolution 
related  to  current  events  in  Iraq,  a  res- 
olution that  they  would  have  us  to 
bring  to  the  floor. 

D  1200 

At  this  point,  we  have  nothing  in 
leadership  under  consideration  to  bring 
to  the  floor  on  that  subject. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  and  I  appre- 
ciate the  candid  response,  it  seems  to 
me  totally  inappropriate  for  us  to 
allow  events  that  may  be  taking  place 
even  as  we  speak  to  get  in  the  way  of 
an  effort  to  resolve  as  a  group, 
bipartisanly.  that  we  want  to  support 
the  American  men  and  women  who  are 
engaged  in  this  conflict.  It  seems  to  me 
that  is  a  minimum  thing. 

We  may  want  to  talk  about  other  as- 
pects of  this.  We  are  in  the  middle  of  a 
political  campaign.  But  this  is  a  bot- 
tom line  request,  and  I  know  the  leader 
has  brought  other  matters  to  the  floor 
without  a  direct  committee  jurisdic- 
tion. So  I  guess  I  would  still  hope  that 
he  would  reconsider  that  decision,  let 
us  get  this  behind  us,  and  move  on  to 
other  issues. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  MILLER]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  find  it  incredible  that 
we  might  stall  a  vote  for  support  of  our 
troops  that  may  or  may  not  be  in 
harm's  way,  but  are  clearly  flying  at 
this  time  missions  of  risk,  and  we 
would  stall  that  based  upon  whether  or 
not  Saddam  Hussein  believes  this  is  an 
act  of  war  because  we  have  moved  some 
military  hardware  and  perhaps  some 
troops  into  a  country  that  has  already 
been  attacked  and  assaulted  and  in- 
vaded by  Saddam  Hussein  in  the  past. 
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and  he  has  built  up  military  assets  on 
their  border. 

So  now  it  is  Saddam  Hussein's  char- 
acterization of  what  this  President  has 
done  that  may  or  may  not  dictate 
whether  or  not  we  are  going  to  provide 
a  congressional  resolution  of  support 
for  our  troops.  It  is  just  ludicrous  that 
we  would  be  in  that  situation. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman from  California  would  yield  fur- 
ther. I  would  like  to  make  one  state- 
ment related  to  this  question  and  then 
get  on  with  announcing  the  schedule. 
Let  me  just  say  to  the  gentleman  from 
California,  when  the  President  of  the 
United  States,  the  Commander  in  Chief 
of  the  Armed  Forces,  determines  that 
he  wants  to  commit  American  men  and 
woman  and  American  military  re- 
sources to  a  field  of  action,  it  is  in  my 
judgment  appropriate  that  the  Presi- 
dent of  the  United  States  would  share 
information  with  the  appropriate  Mem- 
bers of  the  Congress  in  committee  posi- 
tions and  in  leadership  positions  on 
both  sides  of  the  aisle,  on  both  ends  of 
the  building.  Only  after  Congress  is 
fully  and  completely  briefed  by  the  ad- 
ministration regarding  the  actions 
that  they  have  underway  and  the  con- 
sequences of  those  actions  as  things 
are  playing  out  on  the  ground,  should 
Congress  then  take  it  upon  itself  to 
move  forward  with  a  resolution  saying 
something  about  the  position  Congrress 
takes  on  that  action. 

But  I  must  say,  in  all  candor,  it 
would  be  very  premature  for  this  body 
to  bring  forward  a  resolution  about 
these  actions  in  Iraq  at  a  time  when 
this  body  has  not  yet  had  any  briefing 
by  the  administration  regarding  what 
exactly  it  is  they  are  doing  in  Iraq.  I 
personally  would  not  want  to,  as  a 
Member  of  this  Congress,  vote  on  a  res- 
olution that  involves  American  men 
and  women  and  American  materials 
committed  to  a  field  of  conflict,  with 
no  more  knowledge  about  what  is  hap- 
pening on  that  than  what  it  is  I  read  in 
the  newspapers. 

So  I  would  suggest  that  if  the  admin- 
istration would  like  a  resolution  from 
this  body,  the  administration  might 
initiate  efforts  to  brief  this  body  on 
what  actions  are  being  taken. 

Mr.  FAZIO  of  California.  Reclaiming 
my  time,  I  would  simply  say.  before 
briefly  yielding  to  my  friend  from  New 
York,  that  the  Senate  voted  96  to  1  to 
support  the  troops.  That  is  all  we  are 
talking  about.  We  are  not  talking 
about  the  need  for  better  consultation 
or  any  further  action  that  the  commit- 
tees of  jurisdiction  may  want  to  take. 
We  are  simply  saying  that  we  ought  to 
be  together  as  a  country  in  support  of 
our  men  and  women.  This  is  not  in  sup- 
port of  every  aspect  of  this  involve- 
ment that  we  have  once  again  been 
forced  to  take  up  in  Iraq. 

I  yield  briefly  to  my  friend  from  New 
York,  Mr.  ENGEL,  for  whatever  com- 
ment he  may  wish  to  make,  a  member 
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of  the  Committee  on  International  Re- 
lations. 

Mr.  ENGEL.  Mr.  Speaker,  let  me  say, 
with  all  due  respect  to  the  majority 
leader.  I  do  not  think  our  being  briefed 
has  one  thing  to  do  with  congressional 
support  for  oiir  men  and  women  who 
are  putting  their  lives  on  the  line. 
Whether  or  not  we  feel  we  have  been 
briefed.  I  have  something  here  where 
we  had  a  briefing  by  the  State  Depart- 
ment. There  have  been  several  other 
briefings.  I  think  we  should  just  sup- 
port Oiir  men  and  women  over  there.  I 
think  it  is  very,  very  clear,  unfortu- 
nately, that  the  Republicans  here  are 
playing  politics,  and  frankly  want  to 
embarrass  the  President  as  much  as 
possible. 

Mr.  ARMEY.  If  the  gentleman  from 
California  would  yield  further,  under 
regular  order.  I  think  it  is  appropriate 
at  this  time  for  us  to  announce  the 
schedule  on  behalf  of  the  Members,  and 
then  perhaps  the  gentlemen  so  gath- 
ered here  on  the  floor  would  like  to 
come  together  in  a  special  order  to 
have  this  very  broad-based  debate. 

I  might  say  to  the  gentleman  from 
California,  first  of  all,  it  is  not  appro- 
priate for  us  to  take  up  a  resolution 
passed  by  the  other  body.  That  is  a  res- 
olution of  the  other  body.  I  might  then 
further  say  that  I  am  sure  the  gen- 
tleman from  California  would  agree 
with  me  that  the  support  that  each  ajid 
every  Member  of  this  body  gives  to  our 
men  and  women  in  the  field  is  so  pro- 
foundly known  and  stated  that  it  hard- 
ly needs  a  formal  vote  on  a  resolution. 

That  being  the  case,  I  think  this 
body  in  all  prudence  should  await  any 
action  taken,  by  way  of  any  statement 
from  which  any  inference  could  be 
drawn  related  to  the  action  currently 
under  way  in  Iraq,  until  the  President 
and  the  administration  brief  Members 
of  this  body  about  what  exactly  is 
being  done. 

Mr.  FAZIO  of  California.  At  this 
point  I  will  yield  to  the  gentleman  for 
whatever  comments  he  may  wish  to 
make  on  the  schedule. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  House  has  finished 
its  legislative  business  for  the  week. 
The  House  will  next  meet  at  12  o'clock 
noon  on  Monday,  September  16,  for  a 
pro  forma  session.  Of  course,  there  will 
be  no  legislative  business  and  no  votes 
on  that  day. 

On  Tuesday,  September  17,  the  House 
will  meet  at  12:30  p.m.  for  morning 
hour  and  at  2  o'clock  p.m.  to  consider 
a  number  of  bills  under  suspension  of 
the  rules.  We  will  distribute  a  list  of 
suspensions  to  all  Members'  offices  as 
soon  as  it  is  ready.  Any  recorded  votes 
ordered  on  the  suspensions  will  be  post- 
poned until  5  o'clock  p.m.  on  Tuesday 
next. 

Mr.  Speaker,  on  Wednesday  we  hope 
to  take  up  H.R.  1858,  the  Regulatory 
Burden  Relief  Act.  which  will  be  sub- 
ject to  a  rule.  We  also  expect  a  number 
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of  conference  reports  will  be  ready  next 
week,  including  H.R.  3675.  the  Depaxt- 
ment  of  Transportation  Appropriations 
Act:  H.R.  3610,  the  Department  of  De- 
fense Appropriations  Act;  H.R.  3666. 
VA-HUD  Appropriations;  H.R.  2202,  the 
Immigration  and  Nationality  Act;  and 
H.R.  3005,  the  Securities  Amendments 

of  1996. 

The  House  may  also  consider  a  fiscal 
year  1997  omnibus  appropriations  bill 
next  week. 

We  will  conclude  legislative  business 
by  2  o'clock  p.m.  on  Friday,  September 
20,  and  I  do  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  I  could  reclaim  my  time,  I  have  a 
couple  of  questions.  Is  it  likely  that  we 
would  have  votes  only  Friday,  Septem- 
ber 20,  or  would  it  be  possible  we  would 
end  up,  as  recently,  not  being  in  on 
Friday? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  that  inquiry,  and  if  the  gentleman 
will  yield  further,  we  try  to  accommo- 
date to  the  Members  as  much  as  we 
can.  I  think  in  all  realistic  projections, 
we  should  expect  these  conference  re- 
ports to  really  be  coming  out  of  the 
various  conferences  next  week,  and  I 
think  realistically  we  should  all  antici- 
pate we  will  in  fact  be  here  on  Friday 
finishing  up  these  conference  reports. 

We  are  all  anxious  to  complete  the 
year's  business  and  move  to  sine  die, 
and  I  have,  as  the  song  says,  high  hopes 
that  these  conference  reports  will  be 
coming  to  the  body  in  such  numbers 
that  we  should  project  our  being  here 
on  Friday. 

Mr.  FAZIO  of  California.  If  the  gen- 
tleman would  allow  me  to  reclaim  my 
time,  is  it  possible  we  would  have  no 
votes  on  Wednesday  before  noon?  Is 
that  likely  to  be  the  case? 

Mr.  ARMEY.  At  this  point  I  would 
expect  we  would  have  votes  after  5  on 
Tuesday. 

Mr.  FAZIO  of  California.  We  ought  to 
be  prepared  on  Wednesday  for  votes  in 
the  morning. 

Mr.  ARMEY.  It  is  my  hope  we  will 
work  long  and  hard  cleaning  up  and 
passing  conference  reports  next  week, 
and  keep  ourselves  busy  until  that  2 
o'clock  departure  time. 

"Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  have  a  question  regarding  the  Reg- 
ulatory Burden  Relief  Act.  I  know  the 
gentleman  from  Iowa,  the  chairman  of 
the  Committee  on  Banking  and  Finan- 
cial Services,  has  a  thankless  task  in 
trying  to  put  together  the  right  mix  of 
policies  to  try  to  get  something  that 
could  be  supported  on  the  Floor. 

Is  it  possible  that  the  minority  could 
be  informed  about  what  the  rule  con- 
sideration will  be  in  terms  of  getting 
amendments  to  the  Committee  on 
Rules  by  a  given  time?  Are  we  going  to 
be  taking  it  up  on  Tuesday?  Is  there 
going  to  be  ample  opportunity  to 
amend  that  legislation  on  the  floor? 
Will  that  come  under  a  closed  rule,  or 
on  suspension? 


Mr.  ARMEY.  Again.  I  thank  the  gen- 
tleman for  that  inquiry.  The  Commit- 
tee on  Rules  is  discussing  bringing  that 
up  on  Tuesday.  If  the  gentleman  would 
accept,  I  think  what  we  perhaps  can 
best  proceed  at  this  time  by  having  the 
gentleman  from  New  York  [Mr.  SOLO- 
MON] and  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  conclude  their 
discussions  about  their  planning  for 
the  conunittee.  and  then  we  will  make 
every  effort  in  conjunction  with  the 
committee  to  see  that  all  members  are 
notified  of  the  meeting  time  and  try  to 
accommodate  any  efforts  to  bring 
amendment  requests  before  the  com- 
mittee. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, let  me  yield  to  my  friend,  the  gen- 
tleman from  Montana  [Mr.  Williams], 
for  any  question  he  may  have. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
no  questions.  If  the  minority  leader  is 
completed  with  the  schedule,  I  would 
ask  my  friend  to  yield  to  continue  the 
dialog  which  was  preceding  prior  to  the 
announcement  of  the  schedule. 

Mr.  ARMEY.  If  the  gentleman  from 
California  would  yield  further,  if  it  is 
in  order,  I  would  like  to  make  my 
unanimous  consent  requests,  and  then, 
if  in  fact  it  is  the  will  of  the  Chair  to 
let  the  gentlemaji  continue  in  this  in 
order  for  the  other  Members  to  make 
their  discourse,  I  actually  have  other 
things  on  my  schedule  I  would  like  to 
do. 

The  SPEAKER  pro  tempore  (Mr. 
LaTourette).  The  time  of  the  gen- 
tleman from  California  has  expired. 
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HOUR  OF  MEETING  ON  TUESDAY, 
SEPTEMBER  17,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  September 
16,  1996,  it  adjourn  to  meet  at  12:30  p.m. 
on  Tuesday,  September  17,  for  morning 
hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, would  it  be  possible  for  the  major- 
ity leader  to  pose  a  unanimous-consent 
request  that  the  item  which  has  been 
discussed  here  be  continued  for  half  an 
hour,  since  several  Members  seem  to 
want  to  be  heard? 

The  SPEAKER  pro  tempore.  Mem- 
bers may  seek  1-minute  recognition  be- 
fore special  orders. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Dornan] 
apparently  has  the  first  special  order 
and  indicated  he  would  be  happy  to 
make  time  available  for  Members  who 
want  to  make  comments  on  this. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  16,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  no  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  1-minute  requests 
at  this  point. 


'     VIOLATING  AN  AMERICAN 
TRADITION 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  I  would 
remind  my  colleagrues  and  all  elected 
Federal  officials,  as  well  as  candidates 
for  President  and  Vice  President,  that 
the  United  States  has  a  long  and  val- 
ued tradition  of  ending  politics  at  the 
waters  edge. 

I  have  served  in  this  body  under  a 
number  of  administrations,  including 
those  of  former  President  Reagan  and 
Bush.  Under  both  Presidents,  this 
country  was  involved  in  contentious 
controversial  military  matters,  but  al- 
ways and  without  exception  the  leader- 
ship on  both  sides  of  the  aisle  sup- 
ported those  Republican  Presidents' 
military  actions  overseas. 

Speaker  Tip  O'Neill  supported  Ron- 
ald Reagan's  actions,  even  when  he  dis- 
agreed with  them,  for  example  in  Leb- 
anon. Speaker  Jim  Wright  supported 
the  actions  of  his  President.  Speaker 
Tom  Foley  supported  the  actions  of  his 
President. 

We  are  coming  perilously  close  in 
this  Congress  and  in  the  Presidential 
campaigns  to  violating  that  valued 
American  tradition. 


PRESIDENT  GOING  BEYOND 
MANDATES  OF  U.N.  RESOLUTION 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  am  outraged  at  what  is  cur- 
rently happening  here — comments 
being  made. 

First  of  all.  there  is  no  Member  of 
this  body  who  does  not  fully  support 
our  troops.  Let  us  make  that  state- 
ment known  up  front.  In  fact  we  on 
this  side  have  restored  $8  billion  of  cuts 
that  this  administration  made  to  sup- 
port those  troops. 

What  is  happening  right  now  is  that 
this  President  is  going  beyond  the 
mandates  of  the  U.N.  resolution,  which 
do  not  give  the  United  States  unilat- 
eral authority  to  go  in  and  take  action 
in  Iraq.  There  is  no  provision  in  there 
for  unilateral  action.  The  allies  are  not 
behind  us,  as  President  Bush  had  when 
he  went  in  there  in  the  first  place.  In 
fact,  Saudi  Arabia  is  now  considering 
denying  us  basing  rights  for  the  F- 
117's. 

D  1215 

We  know  nothing  about  what  is  oc- 
curring. As  a  senior  member  of  the 
Committee  on  National  Security,  I 
asked  our  chairman,  who  has  not  been 
briefed,  about  what  is  occurring,  and 
we  are  about  to  send  our  young  pilots 
into  harm's  way  with  no  plan,  no  func- 
tionary understanding  for  us  in  this 
Congress  about  what  the  ultimate 
game  plan  is. 

The  War  Powers  Act  requires  this 
President  to  consult  with  us,  and  we  in 
this  institution  should  demand  that 
take  place. 

If  anyone  wants  to  charge  politics,  I 
would  say  the  politics  is  this  adminis- 
tration rushing  to  send  our  troops  into 
harm's  way  with  no  justifiable  situa- 
tion that  merits  that  action. 
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behind  our  men  and  women.  We  ought 
to  not  play  politics  just  because  there 
is  an  election  coming  up  6  weeks  from 
now. 

We  ought  to  do  what  is  right.  We 
ought  to  do  what  the  Senate  did,  and 
we  ought  to  pass  some  kind  of  resolu- 
tion supporting  our  men  and  women. 
The  fact  that  we  have  been  briefed  or 
have  not  been  briefed  or  have  not  been 
briefed  enough  is  totally  irrelevant. 
The  fact  is  we  should  be  supporting  our 
President  in  a  bipartisan  fashion  the 
way  Congress  has  always  done  and  sup- 
port our  men  and  women. 


STOP  PLAYING  POLITICS  AND 
SUPPORT  OUR  TROOPS 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  Hoi^se  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  I  would 
say  to  my  colleague  from  Pennsylvania 
if  this  is  not  politics  being  played,  I  do 
not  know  what  it  is. 

We  can  have  all  the  briefings  we 
want,  the  fact  of  the  matter  is  the  sup- 
port for  our  men  and  women  ought  to 
be  forthcoming  and  it  ought  to  be  done 
the  way  the  Senate  did,  passed  it  vir- 
tually unanimously.  We  ought  to  stop 
playing  politics  and  support  our  troops. 
We  ought  to  support  our  men  and 
women.  We  ought  not  to  let  Saddam 
Hussein  control  the  situation. 

Quite  frankly,  as  someone  who  sup- 
ported President  Bush  when  it  came  to 
the  Persian  Gulf  War,  if  President  Bush 
had  done  what  he  should  have  done  and 
removed  Saddam  Hussein  we  would  not 
be  in  the  position  we  are  right  now. 

So  I  think  that  we  ought  to  stand  be- 
hind our  President.  We  ought  to  stand 


CONSULTATION  IS  IMPORTANT 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  [Mr. 
WELDON]  wants  to  stand  tight,  I  will 
yield  him  some  time,  even  though  it  is 
only  a  minute. 

I  am  going  to  do  a  one-hour  special 
order  on  supporting  the  troops.  I  am 
wearing  the  pin,  air  force  fighter  pilot 
here  is  wearing  the  pin  of  the  First  Ar- 
mored Division,  which  is  not  an  ar- 
mored division  anymore.  It  is  now  light 
infantry  in  Bosnia,  because  all  our 
tanks  are  up  in  Germany.  And  that  was 
done  without  total  consultation  with 
this  House. 

Consultation  is  important.  I  served  3 
weeks  while  Jerry  Ford  was  President. 
4  years  of  Carter,  8  years  of  Reagan,  4 
years  of  Bush,  and  even  though  the 
timing  was  not  timely  sometimes,  al- 
ways there  was  consultation  with  the 
gang  of  8:  the  two  Intelligence  Commit- 
tee chairmen,  the  2  Armed  Services 
Committee  chairmen,  the  2  Foreign  Af- 
fairs or  International  Relations  chair- 
men. 

This  is  just  God  awful  what  is  hap- 
pening here.  And  everybody  in  uniform 
knows  this  chairman  supports  them,  so 
I  do  not  have  to  apologize  for  that. 

I  demand  constitutional  authority  of 
this  House  over  men  and  women  going 
into  combat.  And  the  minimum  we 
should  get  is  what  we  have  had  ever 
since  World  War  11:  consultation.  That 
is  what  crossing  the  beach  means:  full 
support  with  the  elected  Senators  and 
Representatives  of  the  men  and  women 
in  uniform:  being  consulted  in  this 
Chamber. 
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I  would  say  to  my  friend  from  New 
York  there  has  never  been  anybody  in 
this  House  in  the  year  and  9  months  I 
have  been  here  who  has  supported  our 
troops  more  than  I  have.  I  have  given 
them  my  full  support  in  Bosnia,  over 
an  operation  which  I  did  not  particu- 
larly agree  with,  but  I  supported  the 
men  and  women  once  they  were  there. 

We  are  on  the  brink  right  now  of  po- 
tentially another  Operation  Desert 
Storm,  but  yet  nobody  in  this  House 
has  any  idea  what  is  going  on. 

I  just  left  a  national  security  meet- 
ing 30  minutes  ago,  in  which  the  gen- 
tleman from  Pennsylvania  [Mr. 
WELDON]  made  the  comment,  he  said 
does  anybody  on  either  side  of  the  aisle 
have  any  information  about  exactly 
what  is  going  on  in  Iraq  right  now. 

Nobody,  nobody  has  any  idea,  and  yet 
we  are  asked  to  stand  up  here  and  take 
action  to  fund  operations  we  know 
nothing  about,  to  support  operations 
we  know  nothing  about. 

I  think  it  is  unfair.  It  is  un-Amer- 
ican. This  body  deserves  to  know.  I  im- 
plore the  President  to  inform  us,  to  let 
us  know  what  is  going  on. 


CONGRESS  NEEDS  TO  BE 
INFORMED 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
want  to  just  echo  the  remarks  of  the 
gentleman  from  California  and  the  gen- 
tleman from  Pennsylvania  that  have 
just  gotten  up  here  and  talked  about. 


TRIBUTE  TO  MARTI  MORGAN 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker.  I  come  be- 
fore the  House  for  just  one  moment  to 
announce  the  passing  of  one  of  our 
staffers,  a  dear  friend,  Martha  B.  Mor- 
gan, affectionately  known  as  Marti 
Morgan,  who  I  had  the  great  pleasure 
and  honor  of  working  with  on  the  Com- 
mittee on  Government  Operations, 
which  is  now  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

Marti  was  a  professional  staffer.  She 
was  from  New  Mexico.  I  believe,  and 
she  sat  behind  me  for  several  years  on 
the  Government  Reform  Subcommittee 
with  the  gentleman  from  New  York 
[Mr.  Towns]  and  others,  and  she  was 
triily  one  of  those  unsung  heroes  of 
this  Chamber  and  of  this  Congress. 

She  worked  so  hard.  On  the  minority 
side  we  had  very  few  staff  members  on 
the  Committee  on  Government  Reform 
and  Oversight,  so  she  used  to  have  to 
do  double  duty.  But  she  was  always 
there  and  did  a  great  job  and  I  appre- 
ciated her  service  so  much  to  me  and 
to  our  conmiittee  and  to  our  sub- 
committee. 

And  then  she  joined  the  majority,  as 
I  did,  and  we  cut  the  staff  dramati- 
cally, eliminated  many  positions,  so 
our  staffers  had  to  work  even  harder. 
But  she  was  one  of  those  people  who 
cared  about  this  Congress  and  who 
cared  about  this  country  and  whose  ef- 
forts will  be  missed. 

I  just  want  to  wish  Marti's  family  my 
sympathy,  express  the  sympathy  on  be- 
half of  our  committee  and  the  sub- 
committee and  this  Congress  to  her 
family  and  remember  her  in  this  hovir. 


22916 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1996 


THE  CHURCH  INSUR-AJS'CE 
PROTECTION  ACT 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER-  Mr.  Speaker.  I  rise 
today  to  remind  this  House  of  the  con- 
tinuing threat  to  our  Nation's  sacred 
houses  of  worship. 

Reverend  J.  Linzie  Whitmill  recently 
contacted  me  to  say  that  his  insurance 
company  is  threatening  to  cancel  his 
church's  fire  protection  policy.  Mr. 
Speaker,  Reverend  Whitmill  and  his 
congregation  have  not  been  negligent 
in  minimizing  the  risk  of  fire,  nor  have 
they  been  negligent  in  paying  their  in- 
surance premiums. 

How  then  is  it  that  this  model  insur- 
ance client  is  facing  cancellation  of  the 
insurance  that  provides  his  congrega- 
tion financial  and  emotional  security 
and  peace  of  mind?  Apparently,  the  in- 
surance company  feels  threatened  by 
the  recent  plagrue  of  church  arson.  This 
injustice  must  be  stopped. 

Before  we  adjourn,  I  urge  this  Con- 
gress to  approve  H.R.  3830,  the  Church 
Insurance  Protection  Act  [CIPA]  to 
guarantee  insurance  protection  for  our 
churches.  America's  churches  cannot 
wait  until  next  year  for  passage  of  this 
bUl. 


SPECL\L  ORDERS 
The  SPEAKER'  pro  tempore  (Mr. 
CooLEY  of  Oregon).  Under  the  Speak- 
er's announced  policy  of  May  12.  1995. 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


MEMBERS  SHOULD  LEARN  THE 
RULES  OF  THE  COMMITTEE  ON 
STANDARDS  OF  OFFICL\L  CON- 
DUCT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  we  have  seen 
a  good  deal  of  hand-wringing  and  pos- 
turing these  past  few  days  on  this  floor 
and  in  the  editorial  pages  of  our  Na- 
tion's major  and  minor  newspapers 
about  the  ethics  process.  I  guess  that  is 
to  be  expected,  griven  that  we  are  deep 
into  the  blatant  partisan  election-year 
politicking  that  often  overtakes  us 
every  2  years.  And  I  suppose  I  should 
not  be  surprised  that  editorial  writers 
have  not  studied  the  rule  book  of  the 
Committee  on  Standards  of  Official 
Conduct  or  of  this  House,  and.  there- 
fore, often  write  pieces  that  misstate 
or  confuse  facts. 

But  I  do  expect  more  from  Members 
of  this  institution,  all  of  whom  are 
bound  by  the  rules  of  this  House  and 
all  of  whom  have  an  obligation  to  im- 
prove in  its  credibility,  not  attempt  to 
tear  it  further  down. 


The  fact  is,  however,  that  many  of 
my  friends  on  the  other  side  of  the 
aisle  seem  not  to  have  read  and  under- 
stood the  rules  of  the  Committee  on 
Standards  of  Official  Conduct  as  pre- 
scribed in  this  little  blue  book.  These 
rules  clearly  state  that  we  on  the  Com- 
mittee on  Standards  of  Official  Con- 
duct are  not  permitted  to  do  what  my 
friends  are  so  desperately  trying  to  get 
us  to  do,  and  that  is  release  informa- 
tion before  our  process  is  complete. 

Now,  I  have  said  before  and  I  say 
again  that  I  have  long  believed  that 
the  current  process,  as  prescribed  by 
the  rules  in  this  little  blue  book  and 
our  House  rules,  this  process  is  in  seri- 
ous need  of  review  and  reform,  and  that 
is  happening.  But  the  last  time  we  im- 
plemented major  changes  was  in  1989, 
and  most  observers,  as  well  as  most 
Members,  I  think,  believe  that  it  is 
time  to  do  more. 

I  have  been  saying  that  for  years,  and 
I  have  been  trying  to  advance  construc- 
tive proposals  for  reform  of  this  proc- 
ess through  the  Committee  on  Rules, 
which  is  the  proper  venue  for  these  dis- 
cussions. But  I  have  been  blocked  in 
that  effort  on  the  Committee  on  Rules 
by  some  of  the  very  people  who  are  now 
so  vigorously  urging  our  conunittee  to 
ignore  our  rules. 

So  on  the  one  hand  they  seem  to  be 
complaining  about  the  constraints  of 
our  current  rules,  while  on  the  other 
hand  they  refuse  to  allow  us  on  the 
Committee  on  Rules  to  plan  for 
changes  in  the  process  so  we  do  not  fall 
into  these  same  problems  in  the  next 
Congress. 

Mr.  Speaker,  my  dear  friend  from 
Colorado.  Mrs.  Schroeder.  inserted 
some  remarks  into  Tuesday's  Record, 
calling  on  me  to  resign  my  current  po- 
sition on  the  Committee  on  Standards 
of  Official  Conduct.  I  would  suggest  to 
her.  in  good  nature,  that  I  would  like 
nothing  more  than  to  relinquish  my 
post  on  that  committee.  I  could  say  it 
the  other  way,  and  do  the  Brer  Rabbit 
and  say,  "Oh,  please,  don't  fire  me 
from  the  committee;  don't  throw  me 
into  that  briar  patch,"  but  the  truth  is 
I  have  served  my  time  there  and  I 
would  love  to  move  on. 

As  all  Members  know,  serving  there 
is  a  difficult  and  very  thankless  task. 
It  is  no  fun.  it  is  extremely  hard  work, 
but,  again.  I  am  constrained  by  the 
very  rules  of  the  committee  and  by  my 
obligation  to  faithfully  discharge  my 
duty  to  this  House,  and  I  will  do  that. 
I  would  say  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder].  and  to  all 
my  colleagues  who  have  lambasted  our 
committee  in  recent  days,  join  me  in 
my  attempt  to  get  real  reform  of  the 
ethics  process  for  the  next  Congress. 

For  instance,  I  have  proposed 
changes  to  the  process  that  would  help 
to  address  the  problem  we  seem  to  be 
having,  where  Members  of  this  House, 
perhaps  because  they  have  not  read  or 
do  not  fully  understand  the  commit- 


tee's current  rules,  make  statements 
that  are  misleading  and  confusing  to 
other  Members,  and  to  the  public,  and 
to  the  media. 

My  proposal  would  make  all  Members 
eligible  to  serve  on  the  ethics  panel, 
sinnilar  to  a  jury  approach,  where  any- 
one could  be  called  as  needed  at  any 
time  perhaps.  Perhaps,  then.  Members 
would  pay  more  attention  to  the  rules. 

This  type  of  reform  would.  I  think, 
ensure  that  Members  become  more  fa- 
miliar with  the  rules  and  procedures  of 
that  committee,  which  are  important, 
and  since  they  too  could  be  called  upon 
to  serve  duty  there  in  the  future.  In 
that  case.  then,  perhaps  they  would  be 
a  little  less  likely  to  excoriate  their 
colleagues  who  are  currently  doing  the 
heavj'  lifting  on  that  committee. 

I  have  other  ideas,  all  of  which  are 
included  in  House  Resolution  346.  and  I 
invite  my  colleagues  to  look  at  the 
proposal  and  add  others  to  it.  and  to 
bring  forward  ideas  of  their  own.  so 
that  we  can  have  the  best  possible  re- 
form of  the  ethics  process. 

We  have  an  opportunity  to  turn  all 
the  partisan  rancor  into  a  positive 
force  for  change,  and  I  hope  we  do  not 
let  that  opportunity  psiss  us  by.  The 
purpose  of  the  ethics  committee  is  to 
build  a  credibility  of  the  institution. 
When  we  abuse  the  rules,  we  detract 
from  the  credibility  of  the  institution 
and  that  does  no  Member  or  the  insti- 
tution any  good. 


D  1230 

THE  CLINTON  ADMINISTRATION 
AND  THE  WAR  ON  DRUGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker.  I  come  be- 
fore the  House  once  again,  I  intent  to 
come  before  the  House  as  many  times 
as  it  takes,  to  see  what  we  can  do  as  a 
Congrress,  as  a  Nation,  as  parents,  as 
concerned  citizens  to  see  how  we  can 
stem  the  drug  epidemic  in  this  coun- 
try. I  cannot  think  of  any  greater  fail- 
ure of  an  administration  in  my  lifetime 
then  the  failure  of  this  current  admin- 
istration in  addressing  and  in  fact  ig- 
noring the  problem  of  drug  abuse  and 
drug  misuse. 

It  is  a  very  documentable  history.  It 
is  a  story  that  began  in  1992,  and  we  see 
the  results  today  in  our  communities 
and  our  streets  and  our  schools  and  in 
our  homes.  'What  is  interesting  to  note 
with  this  chart  that  I  brought  here 
today  is  the  use  of  illegal  drugs  and  the 
history  of  our  efforts  in  that  war  on 
drugs. 

In  1980,  we  see  where  President 
Reagan  took  over  and  said,  just  say  no. 
And  his  wife,  Nancy  Reagan,  said,  just 
say  no,  and  provided  the  leadership  to 
this  Nation  and  to  our  young  people 
and  said,  drugs  are  the  wrong  way  to 
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go.  We  see  the  chart  from  1980  going 
down  and  then  we  see  President  Bush 
and  Mrs.  Bush,  and  they  continued  that 
policy  of  just  say  no,  that  drugs  will 
destroy  lives  and  drugs  will  destroy  our 
young  people. 

Then  we  see  1992,  and  the  latest  sta- 
tistics are  absolutely  astounding.  We 
see  1992,  when  President  Clinton  took 
office  and  he  first  fired  the  drug  czar. 
Then  he  hired  Joycelyn  Elders,  our 
chief  health  officer  for  this  Nation, 
who  said,  just  say  maybe,  maybe  take 
drugs,  kids. 

Then  we  saw  the  destruction  of  our 
interdiction  program  to  stop  in  a  most 
cost-effective  manner  drugs  at  their 
source.  Then  finally,  in  the  insult  to 
the  highest  office  in  this  land,  we  saw 
the  White  House  failing  to  curtail  the 
employment  of  people  with  admitted 
recent  drug  use  and  drug  abuse  his- 
tories, which  just  startled  me  as  a 
member  of  the  committee  that  inves- 
tigated that  matter.  So  this  is  what  we 
see,  this  is  what  they  did,  and  this  is 
what  we  get. 

Take  this  second  chart,  if  you  would, 
teen  drug  use.  These  statistics  should 
shock  every  Member  of  Congress  and 
every  parent  and  every  person  in  the 
media,  the  rampant  increase  in  drug 
use  by  our  teenagers,  12  to  17  years  old. 
I  repeated  this  yesterday,  drug  use  up 
78  percent,  marijuana  use,  not  the  kind 
of  marijuana  of  the  1960's  and  the 
1970's,  we  are  talking  about  more  po- 
tent, more  brain  destructive,  more 
gene  destructive  marijuana  than  kids 
have  ever  used  before,  up  105  percent. 
LSD  use,  105  percent,  cocaine,  166  per- 
cent increase. 

This  is  among  our  teenagers.  So  we 
see  why  we  have  1.6  million  of  our 
Americans  in  jail,  70  percent  of  them  in 
jail  because  of  drug-related  incidents. 
We  see  why  we  have  honest  citizens 
and  senior  citizens  and  Americans  liv- 
ing behind  bars  in  fear,  afraid  to  go  out 
at  night,  afraid  to  go  out  of  their  home 
because  we  have  created  this  situation. 
Mr.  Speaker,  this  is  the  problem,  and 
what  are  we  doing  about  it?  As  part  of 
this  new  majority,  as  someone  who 
called  on  the  previous  Congress  to  look 
at  the  situation  and  do  something  and 
examine  it  and  restore  drug  interdic- 
tion, we  are  doing  something.  Today 
we  are  meeting  and  there  are  hearings 
on  restoring  our  Coast  Guard  effort. 
Today  we  are  working  in  the  appropria- 
tions mesisures  that  are  before  this 
Congress  to  restore  our  military  effort 
to  stop  drugs  in  a  cost-effective  man- 
ner at  their  source.  We  are  going  to  re- 
store also  our  efforts  with  our  Drug  En- 
forcement Agency  that  were  proposed 
for  slashing  by  this  administration,  not 
by  this  new  majority. 

So,  Mr.  Speaker,  it  takes  leadership. 
It  takes  leadership  from  the  White 
House.  It  takes  leadership  from  the 
Congress.  We  must  set  the  standard. 
We  caimot  lower  the  standard.  We  can- 
not have  a  'White  House  or  a  President 


that  in  fact  lower  the  standards  for  our 
young  people  because  this  is  the  results 
we  get.  This  is  a  headline  that  every 
American  should  see,  every  American 
should  see  that. 


ETHICS  COMMITTEE 
INVESTIGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  MILX.ER]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  just  a  few  moments  ago.  a 
member  of  the  House  Ethics  Commit- 
tee from  Florida  came  and  spoke  about 
the  rules  of  that  committee.  Earlier 
today  we  had  a  discussion  on  this  floor. 
In  fact,  we  were  prevented  from  having 
a  discussion  about  whether  or  not  that 
committee  should  release  a  report  that 
is  currently  before  it  with  respect  to 
the  activities  of  Speaker  Gingrich  and 
the  tax  laws  of  this  country  and  the 
misuse  of  nonprofit  charitable  founda- 
tions in  political  campaigns. 

The  Speaker  said  that  apparently 
they  could  not  release  the  report,  and 
the  chairman  of  that  committee  has 
said  they  cannot  release  that  report, 
that  the  rules  do  not  allow  for  it. 

I  would  refer  them  to  the  rules  of  the 
House  which  have  been  mimicked  in 
the  rules  of  the  committee.  It  said,  no 
information  or  testimony  received — 

POINT  OF  ORDER 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  state 
his  point  of  order. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  my  point  of  order  is,  the  gen- 
tleman is  proceeding  out  of  order.  This 
is  a  matter  before  the  Ethics  Commit- 
tee. The  gentleman  knows  the  rules  of 
this  body. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  I  may  be  heard  on  the  point 
of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  previous  speaker  from 
Florida  got  up  and  was  talking  about 
his  initiative  to  reform  the  rules  of  the 
House  Ethics  Committee  aind  stated 
about  whether  or  not  a  report  could  be 
released  or  information  can  be  re- 
leased. I  am  differing  with  the  gen- 
tleman with  resi)ect  to  that  statement 
and  the  statement  of  the  rules  of  the 
House.  I  believe  the  rules  of  the  Ethics 
Committee  are  not  a  matter  before  the 
conmiittee. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  to  refrain 
from  discussing  specific  officiaJ  con- 
duct cases. 

The  gentleman  from  California  [Mr. 
Miller]  may  proceed  in  order. 

Mr.  MILLER  of  California.  The  point 
being  this,  if  I  cam  finish  reading  this 
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section:  That  no  information  or  testi- 
mony received  or  the  contents  of  a 
complaint  or  the  fact  of  a  finding,  of  a 
filing  shall  be  publicly  disclosed  by  any 
committee  or  staff  member  unless,  un- 
less specifically  authorized  in  each  in- 
stance by  a  vote  of  the  full  committee. 
The  point  being  this:  Any  report  that  is 
before  the  committee  on  House  ethics 
at  any  time  can  be  released  by  a  vote 
of  that  committee.  Should  the  commit- 
tee choose  not  to  vote,  that  report  will 
continue  to  be  secret.  If  the  committee 
shall  choose  to  vote,  that  report  will 
become  public  both  to  the  Members  of 
this  House  and  to  the  Members  of  the 
public  in  general. 

This  issue,  this  issue  about  the  com- 
mittee's ability  to  release  or  not  re- 
lease a  report  is  not  one  of  first  impres- 
sion before  this  Congress.  It  was  raised 
in  1988  in  the  matter  regarding  Speaker 
Jim  Wright.  At  that  time  Congressman 
NEViT  Gingrich,  not  then-Speaker  but 
now-Speaker,  Congressman  Newt  Ging- 
rich wrote  to  the  gentleman  from  Cali- 
fornia, Julian  Ddcon.  then  chairman  of 
the  Ethics  Committee,  and  said  to  him 
that  he  believed  that  it  was  absolutely 
essential  that  all  435  Members  of  this 
House  have  access  to  the  reports  and  to 
information. 

He  went  on  to  list,  I  believe,  eight  or 
nine  criteria  in  that  letter  that  he  be- 
lieved should  be  invoked,  the  most  im- 
portant of  which  have  not  been  cur- 
rently done  in  this  session  of  the  Con- 
gress. That  is  that  any  special  or  inde- 
pendent counsel  appointed  by  the  Eth- 
ics Committee  shall  have  the  ability  to 
conduct  a  free  and  full  investigation, 
that  the  committee  shall  in  no  way 
hamper  that,  the  committee  shall  only 
cooperate,  and  that  that  special  coun- 
sel shall  have  the  discretion  from  time 
to  time  to  make  a  decision  to  release 
information  or  to  make  public  state- 
ments. 

Speaker  GINGRICH  in  1988  said  he  had 
serious  concerns  about  whether  or  not 
the  Ethics  Committee  was  engaging  in 
that  fashion,  asked  for  the  release  of 
the  report  on  Speaker  Wright  before 
the  subcommittee  had  a  chance  to  fully 
consider  it  or  the  full  committee  and 
all,  all  relevant  documents,  tran- 
scripts, statements,  interviews  of  any 
witnesses  before  that  committee. 

Now  we  find  that  in  fact  we  are  told 
that  we  cannot  adhere  to  what  has 
been  the  policy  of  the  Ethics  Commit- 
tee fr-om  its  inception  on  a  bipartisan 
basis  to  deliver  to  this  Congress  and  to 
the  people  of  this  country  a  report  on 
ethical  charges  by  any  Member  against 
any  other  Member,  by  members  of  the 
public  against  Members,  an  unbiased 
report. 

The  problem  that  we  have  today  is 
the  problem  that  we  had  in  1988.  Again, 
that  problem  was  recognized  by  Speak- 
er Gingrich  when  he  stated  that  it  was 
simply  untenable  for  the  American 
public  to  believe  and  for  Members  of 
this  House  to  believe  that  we  could 
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have  a  free  and  open  and  fair  investiga- 
tion of  the  most  powerful  Member  of 
this  House,  the  Speaker  of  the  House  of 
Representatives,  by  the  Ethics  Com- 
mittee, and  there  should  be  in  place  at 
all  times  a  free  and  fair  investigation 
by  an  indei>endent  and  special  counsel. 


SITUATION  IN  IRAQ 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman      from       Pennsylvania       [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  continue  the 
dialog  that  we  started  before  the  House 
went  into  special  orders  regarding  the 
current  situation  in  Iraq. 

As  a  senior  member  of  Committee  on 
National  Security  and  chairman  of 
Subcommittee  on  Military  Research 
and  Development,  I  take  great  pride  in 
supporting  our  troops  in  all  possible 
ways.  I  supported  the  President  when 
he  initially  went  in  to  take  action  in 
Iraq  because  I  had  an  idea  of  what  wa^ 
occurring.  In  fact,  I  sat  through  a 
briefing  a  week  ago  that,  I  might  add, 
was  attended  by  less  than  100  of  my 
colleagues,  where  we  were  briefed  by 
the  State  Department  and  the  military 
on  what  was  happening.  Unfortunately, 
the  briefing,  which  was  closed,  did  not 
tell  me  much  more  than  that  as  re- 
ported by  CNN  and  the  national  news 
media. 

My  concern  is  right  now,  Mr.  Speak- 
er, that  we  are  reading  reports  that  the 
President,  in  his  position  as  Com- 
mander in  Chief,  is  now  escalating 
that.  First,  we  have  seen  additional 
shots  of  cruise  missiles.  Now  we  are 
hearing  that  F-117's  are  being  trans- 
ferred to  the  theater.  We  are  hearing 
that  those  F-117's  may  be  based  in  Ku- 
wait, partly  because  the  Saudis  axe 
saying  they  do  not  want  to  have  them 
based  in  their  country.  We  are  further- 
more hearing  that  Saddam,  in  fact,  has 
considered  Kuwait's  action,  in  allowing 
the  basing  to  take  place  there,  an  act 
of  aggression  against  Iraq. 

Mr.  Speaker,  we  may  want  to,  in 
fact,  support  all  of  this.  But  the  point 
is  that  the  President  is  doing  this  uni- 
laterally. There,  in  fact,  has  been  no 
consultation  with  this  body. 

My  colleagrues  on  the  other  side 
raised  the  issue  of  how  they  supported 
P»resident  Bush  during  Desert  Storm. 
In  fact.  I  went  back  and  checked  the 
CONGRESSIONAL  RECORD.  Two  Of  the 
three  speakers  who  stood  up  just  a  few 
short  moments  ago  actually  voted 
against  President  Bush's  involvement 
of  our  troops.  That  is  OK,  because  they 
should  have  that  right  to  speak  their 
mind.  But  we  are  not  being  given  the 
opportunity  to  even  understand  what  is 
going  on,  let  alone  vote  to  put  our 
troops  into  harm's  way. 

Right  now  we  are  sending  young 
troops  and  117's  over  to  the  Middle 
East  and  no  one  has  been  briefed.  The 


chairman  of  the  Committee  on  Inter- 
national Relations,  the  chairman  of 
the  Committee  on  National  Security, 
the  chairman  of  the  Committee  on  Ap- 
propriations, even  the  majority  leader 
has  told  me  he  has  not  been  given  a 
briefing  as  to  what  is  going  on.  This. 
Mr.  Speaker,  is  unacceptable.  We  need 
to  know  what  is  going  on  because  we 
are  putting  our  troops  in  a  situation 
this  weekend  that  could  result  in  ac- 
tions, hostile  actions  against  our  peo- 
ple. 

I,  for  one,  as  a  representative  of 
600,000  constituents,  I  want  to  know 
what,  in  fact,  my  constituents  are 
being  subjected  to  in  terms  of  this 
President's  operations. 

D  1245 

Mr.  Speaker,  that  has  not  been  done. 
I  yield  to  my  friend. 
Mr.  CHAMBLISS.  I  know  the  gen- 
tleman was  a  Member  of  this  body  back 
with  events  leading,  where  at  th€  time 
events  leading  up  to  Desert  Storm  oc- 
curred. Can  you  tell  us  that  President 
Bush  did  at  that  time  as  far  as  inform- 
ing the  Members  of  this  body  what  was 
going  on? 

Mr.  WELDON  of  Pennsylvania.  The 
gentleman  raises  an  excellent  point 
and  one  that  we  need  to  keep  in  mind. 
President  Bush  went  to  the  United  Na- 
tions six  or  seven  consecutive  times 
and  had  the  United  Nations  pass  ver>- 
specific  resolutions,  and  then  he  came 
to  this  body  and  allowed  us  to  have  a 
vote,  and  I  might  add,  by  the  way,  just 
for  the  record,  that  I  checked  the 
Record.  The  Speaker  at  the  time,  Mr. 
Foley,  voted  '"no"  against  President 
Bush;  the  majority  leader  at  the  time, 
Mr.  Gephardt,  voted  ••no":  Mr.  Bonior 
voted  '"no";  all  against  the  deployment 
and  the  support  of  our  troops  in  the 
Middle  East  as  requested  by  President 
Bush.  But  that  is  OK.  They  are  allowed 
to  do  that. 

My  point  is  that  we  are  not  being 
given  that  opportunity.  Who  knows 
what  this  President  is  getting  us  into? 
We  have  no  idea.  We  do  not  know.  All 
we  know  is  our  allies  are  not  support- 
ing us  except  for  Great  Britain,  and  all 
we  know  is  now  even  some  of  the  Arab 
countries  are  having  second  thoughts 
about  what  unilateral  actions  we  are 
taking.  That  to  me,  Mr.  Speaker,  is 
outrageous  and  should  allow  this  body 
to  have  a  vote. 

Mr.  Speaker,  I  am  preparing  right 
now  today,  and  I  would  hope  that  our 
colleagues  who  are  sitting  in  their  of- 
fices, or  their  staff  members,  would 
call  my  office  to  support  not  only  a  let- 
ter asking  what  is  going  on  but  a  reso- 
lution asking  for  the  legal  justification 
under  the  United  Nations  resolution 
that  is  very  specific  for  us  to  take  uni- 
lateral action,  and  also  asking  for  the 
compliance  with  the  War  Powers  Act. 
Why  have  not  the  leader  of  the  Com- 
mittee on  National  Security,  why  have 
not  the  bipartisan  leaders  of  the  Com- 


mittee on  International  Affairs  been 
consulted  in  the  current  plans  for  this 
weekend?  Perhaps  it  is  that  we  do  not 
have  any  plans,  or  perhaps  those  plans 
have  not  been  totally  thought  out. 

We,  in  this  body,  whether  a  member 
of  those  appropriate  committees  or 
not.  have  the  right  and  the  responsibil- 
ity to  know  what  situations  our  trooja 
are  being  placed  into,  and  in  my  opin- 
ion based  upon  what  I  am  seeing  and 
hearing  that,  in  fact,  is  not  occurring. 

This  is  an  issue,  Mr.  Speaker,  that  is 
going  to  be  on  the  minds  of  the  Amer- 
ican people  this  weekend  because  right 
now  our  kids  who  fly  those  F-117's  are 
gassing  them  up  and  fueling  them  up 
for  a  2-day  flight  to  the  Middle  East. 
There  is  not  one  Member  in  this  body 
who  has  any  idea  of  what  they  are 
doing  there.  Are  we  going  to  be  attack- 
ing specific  targets?  Do  we  know  if 
there  is  backup  support  being  pro- 
vided? \\Tiat  is  our  exit  plan?  Is  our 
goal  to  go  in  and  get  Saddam  Hussein 
or  to  go  in  after  chemical  weapons  fa- 
cilities? What  we  are  going  after?  No 
one  knows. 

Mr.  Speaker,  we  demand  some  an- 
swers. 


MAKING  CLOUDS  GO  AWAY 

The  SPEAKER  pro  tempore.  (Mr. 
COOLEY  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Missouri  [Mr.  VOLKMER]  is  recognized 
for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  this  is  a  sad  day  for 
me  as  a  Member  of  this  body  having 
served  here  20  years.  You  know,  last 
year  when  the  ethics  complaints  were 
being  filed  against  the  Speaker,  I  char- 
acterized what  is  happening  to  this 
House  as  there  was  a  great  cloud  over 
this  House  and  we  needed  to  remove 
that  cloud.  That  cloud  has  not  been  re- 
moved; in  fact,  it  has  gotten  darker.  It 
has  done  more  to  harm  the  image  of 
the  U.S.  House  of  Representatives  than 
any  actions  that  have  been  taken  on 
legislation. 

Even  though  their  Contract  With 
America  would  have  cut  Medicare, 
would  have  cut  environmental  protec- 
tion, would  have  cut  education,  all  to 
give  tax  cuts  for  the  wealthy;  that  is 
bad  enough.  But  what  is  going  on  today 
and  has  been  going  on  with  the  Com- 
mittee on  Standards  of  Official  Con- 
duct and  its  coverup  of  what  the 
Speaker  of  the  House  has  done  is 
shameful  beyond  any  comprehension. 

It  is  a  sad  day  when  Members  of  the 
House  cannot  even  get  a  copy  of  the  re- 
port that  the  special  counsel  has  filed 
with  the  Committee  on  Standards  of 
Official  Conduct  on  just  one  of  several, 
seven,  complaints  that  have  been  filed 
against  the  Speaker.  Only  on  one.  They 
have  not  done  anything  on  the  others. 
What  is  the  gentlewoman  from  Con- 
necticut doing?  Well,  she  met  with  the 
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floor  leader  the  other  day.  She  has  had 
press  conferences  in  Connecticut.  But 
she  will  not  tell  us  anything.  In  fact 
they  met  just  yesterday.  Why  did  they 
not  release  the  report? 

I  am  sure  not  one  of  the  five  Repub- 
lican Members  of  that  Committee  on 
Standards  of  Official  Conduct  will  ever 
vote  to  release  that  report.  All  they 
have  to  do  is  vote  to  release  it  and  it 
comes  out.  You  and  the  public.  Mem- 
bers of  the  House,  the  media,  every- 
body, will  know  what  is  in  that  report. 
They  do  not  want  you  and  I  or  anybody 
else  to  know  what  is  in  that  report. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  "VOLKMER.  Yes.  and  by  the  way, 
for  the  public's  edification,  no  Demo- 
cratic member  of  the  Committee  on 
Standards  of  Official  Conduct  can  tell 
us  what  is  in  that  report.  The  Commit- 
tee on  Standards  of  Official  Conduct,  as 
a  body,  has  to  release  it.  So  we  cannot 
find  out  from  them — 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  one  of  the  things  that  trou- 
bled me  was  I  believe  they  are  now  try- 
ing to  say,  "Oh,  well,  this  is  not  a  re- 
port." 

Now  I  want  to  know  what  we  spent 
$500,000  for,  for  a  hundred  pages  of 
paper,  and  they  think  they  can  escape 
all  the  rules  of  this  House  by  calling  it 
something  other  than  a  report.  It  is  a 
very — what  was  this?  Just  kind  of  a 
gift  to  someone  to  go  put  some  papers 
together?  I  mean  that  does  not  make 
any  sense  to  me  at  all. 

Mr.  VOLKMER.  I  say  it  is  a  huge 
waste  of  taxpayer's  money  to  spend 
$500,000  to  have  a  very  good  attorney  to 
gather  up  all  this  evidence  and  give  it 
to  the  committee,  which  the  commit- 
tee already  had,  and  if  it  is  not  a  re- 
port, then  I  do  not  know  what  it  is,  but 
it  is  their  way  of  getting  out  of  releas- 
ing it. 

That  is  all  it  amounts  to. 

Ms.  DeLAURO.  If  the  gentleman  will 
yield?  K  I  might,  there  is  precedent 
here  for  what  we  are  talking  about.  All 
you  have  to  do  is  to  go  back  a  few 
years,  and  I  just  will  read  you  two  or 
three  quotes,  and  I  will  let  you  guess 
who  said  them. 

J^ow  that  report  is  secret.  I  do  not 
know  what  is  in  it.  I  do  not  know  of 
anybody  other  than  the  committee 
members  and  Mr.  Phalen  who  know 
what  is  in  it,  except  Mr.  Wright's  law- 
yer, and  I  think  that  that  report  and 
the  backup  docunnents  have  to  be  pub- 
lished. 

That  was  the  then-Congressman 
Newt  Gingrich. 

f  cannot  imagine  going  to  the  coun- 
try, tell  them  we  have  got  a  $1.6  mil- 
lion report,  and  by  the  way  there  is 
nothing  in  it,  but  you  cannot  see  it. 

This  is  exactly  what  we  are  talking 
about. 

Mr.  VOLKMER.  That  is  NEWT  GING- 
RICH all  over  again. 

Ms.  DELAURO.  Cleaurly  that  report  is 
going  to  have  to  be  published.  That  is 
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right.  The  now-Speaker  was  right  when 
he  spoke  in  1989.  That  report,  it  is  a  re- 
port by  any  other  name  is  a  report, 
ought  to  be  published  and  the  Members 
of  this  House  ought  to  know  what  is  in 
it.  More  importantly,  the  American 
public  ought  to  know  what  is  in  it. 

Mr.  VOLKMER.  That  is  correct.  Good 
or  bad,  whatever.  The  public  is  entitled 
to  know. 

Mr.  KLINK.  If  the  gentleman  will 
yield,  our  friend  and  colleague,  the 
gentleman  from  Florida,  Porter  Goss, 
was  on  the  floor  a  few  moments  ago, 
and  he  talked  about  the  fact  that  the 
Committee  on  Standards  of  Official 
Conduct's  investigation  in  the  system 
was  broken,  and  I  would  suggest  to  my 
colleagues  on  the  other  side  of  the 
aisle,  let  us  fix  it  in  a  bipartisan  man- 
ner. Let  us  not  make  a  difference  in 
this  House  of  Representatives  whether 
the  Speaker  is  a  Democrat  or  a  Repub- 
lican, he  would  be  treated  differently.  I 
think  we  need  to  send  some  sunshine 
on  this  House  to  make  those  shadows 
and  those  clouds  go  away. 


ANSWER  OUR  QUESTIONS,  MR. 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Chambliss] 
is  recognized  for  5  minutes. 

Mr.  CHAMBLISS.  Mr.  Speaker,  you 
know  there  is  something  going  on  here 
that  I  simply  do  not  understand.  A  cou- 
ple weeks  ago  when  the  President  took 
the  action  that  he  took  to  counteract 
the  action  of  Saddam  Hussein  and  Iraq, 
I  came  out  immediately  in  strong  sup- 
port of  the  action  that  the  President 
took.  I  think  the  President  did  the 
right  thing.  There  is  not  time  in  an 
emergency  situation  like  that  for  the 
President  to  come  to  Congress  and  say, 
••Hey,  this  is  going  on,  this  is  what  I 
want  to  do,  can  I  do  it,  should  I  do  it?" 
That  is  his  decision  to  make.  He  made 
that  decision;  the  American  people 
fully  support  that. 

But  now  we  are  2  weeks  after  the 
fact.  We  are  2  weeks  into  a  crisis  situa- 
tion in  the  Middle  Eastern  part  of  this 
world,  a  very  dangerous  part  of  the 
world  and  a  part  of  the  world  in  which 
we  already  had  sacrifices  back  3  or  4 
years  ago.  It  is  a  part  of  the  world  that 
we  have  got  to  keep  our  pulse  on,  and 
what  we  are  into  now  is  the  President 
of  the  United  States  again  sending  our 
young  men  and  women  into  harm's  way 
without  coming  to  the  Congress  and 
saying  after  this  2- week  period,  '  "La- 
dies and  gentleman  of  the  Congress, 
this  is  what  is  going  on,  I  need  you  to 
know  this,  and  I  need  your  input  into 
this." 

As  I  go  home  this  weekend.  I  have  3 
military  bases  in  my  district,  I  am 
going  to  be  asked  by  men  and  women, 
not  only  military  men  and  women,  but 
civilian  men  and  women,  "Tell  me 
about  what  is  going  on  in  Iraq." 
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I  am  going  to  say.  •"Hey,  you  pick  up 
the  Atlanta  Journal,  you  pick  up  the 
Macon  telegraph,  you  will  find  out 
what's  going  on,  and  you'll  know  just 
as  much  as  I  know." 

There  is  something  basically  wrong 
about  that. 

The  chairman  of  a  very  powerful  sub- 
committee on  the  Committee  on  Na- 
tional Security  got  up  a  minute  ago 
and  said  that  he  knows  nothing  about 
this.  He  is  the  gentleman  that  is  re- 
sponsible for  the  research  and  develop- 
ment of  the  weapons  that  are  being 
sent  to  Iraq  today.  He  has  no  idea 
whether  what  he  has  been  working  on 
for  the  last  several  years  by  being  a 
member  of  the  Conunittee  on  National 
Security  is  the  right  thing  to  do.  He 
knows  nothing,  nobody  in  this  Con- 
gress knows  anything  about  what  is 
going  on. 

I  do  not  think  we  are  asking  a  whole 
lot  of  the  President  to  say,  "Mr.  Presi- 
dent, please  come  to  us  and  just  tell  us 
what's  going  on.  Why  are  you  sending 
our  men  and  women  into  harm's  way? 
■What  should  we  tell  our  constituents 
out  there  as  to  why  we  are  supporting 
you?"  And  it  is  a  very  crucial  question 
on  a  very  crucial  issue  that  I  simply  do 
not  understand  why  we  are  not  being 
advised  on,  and  I  yield  to  my  friend 
from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing, and  I  commend  him  for  his  leader- 
ship on  armed  services  issues.  He  has 
been  one  of  our  brightest  stars  on  the 
committee  this  year,  and  we  appreciate 
that. 

The  issue  here,  Mr.  Speaker,  is  we 
supported  I  publicly  supported,  Presi- 
dent Clinton  when  he  said  we  were 
going  to  send  our  trooi)s  to  take  action 
because  of  the  situation  with  the 
Kurds.  But  then,  Mr.  Speaker,  we  heard 
that  the  first  strikes  were  not  success- 
ful, that  some  of  the  cruise  missiles 
were  off  by  as  much  as  500  miles.  We 
were  not  given  a  specific  briefing  on 
that.  I  sat  through  the  limited  briefing 
that  occurred  last  week,  but  then  a 
second  wave  of  a  attacks  occurred,  and 
we  were  told  that  was  a  mop-up  oper- 
ation. 

By  now,  day  by  day.  hour  by  hour, 
new  information  comes  out,  Mr.  Speak- 
er, that  we  have  no  idea  what  is  going 
on.  It  is  all  from  the  news  media  that 
we  are  now  sending  8  or  10  F-117's  over, 
that  we  are  redeploying  some  other 
troops,  that  we  are  now  putting  in  Ku- 
wait, that  perhaps  Saudi  Arabia  is  not 
being  as  supportive  as  it  was,  that  the 
whole  coalition  that  was  there  initially 
in  Desert  Storm  is  falling  apart,  that 
we  cannot  get  that  kind  of  support  be- 
cause the  action  has  not  taken — we 
need  to  have  those  questions  answered 
because  these  are  our  kids  that  this 
President  is  sending  into  harms  way. 

And  believe  me,  Mr.  Speaker,  if  there 
are  casualties  over  this  weekend,  we 
are  going  to  demand  to  know  why  we 
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were  not  consulted,  and  we  are  going  to 
demand  to  know  why  we  did  not  have 
compliance  with  the  War  Powers  Act; 
why,  in  fact,  we  are  going  beyond  the 
U.N.  resolutions  where  unilaterally  it 
looks  like  the  United  States  alone  is 
taking  up  this  mission.  These  are  ques- 
tions that  Floyd  Spenxe  and  Ron  Del- 
LUMS  and  Ben  Oilman  and  Lee  Hamil- 
ton need  to  have  answered  and  should 
have  been  briefed  on. 

But.  Mr.  Speaker,  as  of  today,  as  the 
gentleman  pointed  out,  less  than  an 
hour  ago  in  an  arms  national  security 
markup  meeting  when  I  asked  the 
chairman  very  directly,  "Mr.  Chair- 
man, have  you  at  all  been  briefed  on 
what  is  going  on":  he  said,  "No.  I  will 
be  coming  out  with  a  statement  and  a 
letter  shortly,  today  or  tomorrow,  ex- 
pressing my  concern  on  this  issue." 

Mr.  Speaker,  we  are  talking  about 
American  kids.  We  are  not  talking 
about  some  far-off.  We  are  talking 
about  our  kids  that  are  now  being  put 
on  alert  status  to  be  sent  over  into  a 
hostile  environment  where  we  know 
this  madman  is  out  to  get  them,  and  if 
this  President  wants  us  to  get  behind 
him,  then  he  better  make  that  case  to 
us. 

We  will  support  the  troops,  no  doubt 
about  that.  The  question  is,  will  we 
support  the  President,  and  that  re- 
mains to  be  seen  based  upon  what  the 
plan  is.  None  of  us  know  what  the  plan 
is.  We  read  about  it  every  day  and  not 
only  hear  about  it  from  the  news  an- 
nouncement by  a  man  named  McCurry. 
He  is  not  the  President  of  the  United 
States,  and  he  is  not  charged  with  the 
responsibility  of  briefing  us. 


HURRICANE  FRAN 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House  for 
5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

Mr.  DORNAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  of  course  I  will 
-not  object,  I  do  not  know  what  hap- 
pened eao-lier  where  1  minute  was  cut 
off  for  the  Members  of  the  minority.  I 
was  a  minority  Member  for  18  years.  I 
just  think  1  minute  and  5  minutes,  and 
60  minutes  can  go  on  all  night,  and  I 
did  not  vote  for  that  midnight  cutoff. 
But  I  just  wondered  if  we  have  a  long 
series  of  5  minutes  who  were  not  re- 
corded or  requesting  a  5-minute  speech 
today  so  I  know  how  much  time  I  have 
before  my  special  order,  because  I  am 
the  first  with  a  60-minute  special  order 
today. 

Could  I  inquire  of  my  colleagues  how 
many  5  minutes  they  are  going  to  ask? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  predict  how  many  5  min- 
utes are  going  to  be  coming  up.  The 
Chair  would  intend  to  extend  courtesy 
to  all  Members  on  the  floor  to  request 
5  minutes. 


Mr.  DORNAN.  Well  believe  me,  a  ro- 
bust, wide  open,  freewheeling  debate  in 
the  world's  greatest  legislature,  I  will 
not  object  to  any  unanimous-consent 
request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia. 

There  was  no  objection. 

D  1300 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

CONCERNS  REGARDING  IR.\Q 

Mr.  WISE.  Mr.  Speaker,  I  am  going 
to  speak  about  Hurricane  Fran,  but  I 
want  to  take  just  a  moment  to  address 
some  of  the  concerns  that  have  been 
addressed  concerning  Iraq. 

I  happen  to  be  one  of  the  most  ardent 
supporters  of  the  War  Powers  Act.  I 
have  been  frustrated  that  Presidents  of 
both  parties  have  disregarded  it  in 
years  past.  Be  that  as  it  may,  I  think 
this  situation  that  the  President  is  in 
is  difficult  enough  already. 

I  note  with  interest  that  a  previous 
speaker  talked  about  President  Bush 
going  to  the  United  Nations  six  or 
seven  times.  That  is  true.  There  wais  a 
vote  in  Congress.  That  was  over  a  6- 
month  period,  as  we  slowly  built  troops 
up  to  a  500.000  person  level. 

In  this  case,  we  have  surface-to-air 
missiles  winging  at  our  airplanes  dur- 
ing the  last  couple  of  days.  We  have 
Saddam  Hussein  drawing  direct  provo- 
cations, lines  in  the  sands.  I  do  not  re- 
member, in  the  case  of  an  immediate 
action,  I  do  not  remember  President 
Bush  or  President  Reagan  coming  to 
Congress  to  announce  in  advance  the 
details  of  how  they  are  going  to  invade 
Orenada,  perform  the  air  raid  on  Libya, 
or  invade  Panama,  all  actions  which 
received  bipartisan  support.  I  suggest 
that  may  be  the  reason  Congrress  has 
not  received  a  full  briefing  today  on 
the  details  about  what  probably  will  be 
upcoming  military  action  in  Iraq. 

Later  on,  of  course,  there  does  need 
to  be  full  explanation.  I,  too,  watch 
with  concern,  as  much  as  anyone  else. 
I  also  know  the  Commander  in  Chief 
needs  some  flexibility. 

Mr.  Speaker,  I  want  to  talk  about 
Hurricane  Fran  because,  Mr.  Speaker, 
as  that  storm  has  devastated  so  much 
of  our  east  coast,  as  it  certainly  has 
eight  counties,  actually  more  than 
that,  a  number  of  counties  in  West  Vir- 
ginia. Oovernor  Caperton  requested  a 
disaster  assistance  declaration  from 
President  Clinton.  I  backed  up  that  re- 
quest. I  am  happy  to  say  the  White 
House  acted  inmiediately.  Now  eight 
counties  in  West  Virginia,  as  well  as  a 
number  of  others  across  the  east  coast, 
are  now  in  a  federally  declared  disaster 
area. 

People  should  know,  Mr.  Speaker, 
that  this  means  that  the  full  range  of 


Federal  Emergency  Management  Agen- 
cy programs  are  available  today  as  we 
speak  to  the  residents  of  all  those  de- 
clared counties.  So  what  I  have  encour- 
aged my  constituents  to  do  is  inune- 
diately  to  call  the  toll  free  number,  the 
FEMA,  Federal  Emergency  Manage- 
ment Agency  toll-free  number  of  1-800- 
462-9029,  because  they  can  begin  the  ap- 
plication process  right  now,  Mr.  Speak- 
er. They  can  start  that  going.  They  do 
not  have  to  wait  to  speak  to  anybody 
personally. 

Also,  Mr.  Speaker,  I  have  gotten  a  lot 
of  questions  about,  well,  if  I  were  in  a 
flood  before,  and  we  have  had  four  now 
in  West  Virginia  in  the  last  9  months, 
if  I  was  in  a  disaster  area  during  the 
last  year,  do  I  file  again?  And  the  an- 
swer, Mr.  Speaker,  is  yes.  Anyone  who 
was  hit  by  Fran  in  West  Virginia  is  in 
one  of  the  declared  disaster  counties 
needs  to  call  that  toll-free  number, 
once  again  identify  themselves,  the 
county  they  are  in.  and  begin  imme- 
diately to  receive  that  assistance. 

The  Federal  Elmergency  Management 
Agency  is  going  to  be  offering,  Mr. 
Speaker,  the  same  assistance  sis  in  past 
floods:  disaster  housing  assistance  for 
those  who  need  it,  special  crisis  coun- 
seling for  those  with  special  needs,  un- 
employment assistance  to  those  who 
have  been  put  out  of  work  by  the  flood- 
ing, special  loans  for  homeowners, 
renters,  and  business  owners  to  repair 
or  replace  damaged  property,  tax  a.s- 
sistance  through  programs  from  the 
IRS,  the  State  and  local  governments. 
This  is  crucial,  Mr.  Speaker,  that  peo- 
ple begin  this  process  now. 

It  is  likely  that  FEMA  will  set  up 
throughout  the  State  of  West  Virginia 
several  disaster  relief  centers  where 
people  can  walk  in  and  receive  personal 
assistance.  I  urge,  though,  Mr.  Speak- 
er, that  people  not  wait  for  that,  but 
call  that  toll-free  number. 

There  is  something  else  constituents 
can  do  as  well,  Mr.  Speaker.  That  is,  if 
they  have  suffered  damage  and  they 
have  a  lot  of  debris,  they  should  docu- 
ment that  damage  as  much  as  possible 
through  photographs,  videotaping, 
whatever  means  possible.  In  some 
cases,  the  National  Guard  is  going  to 
have  to  pick  that  debris  up,  or  others 
will  have  to  pick  that  debris  up  and  get 
it  out  of  the  way.  so  it  is  important  to 
document  that. 

Mr.  Speaker,  there  have  been  an  in- 
credible number  of  sagas  of  heroism 
during  the  last  few  days.  You  cannot 
say  enough  about  the  National  Ouard, 
the  Red  Cross,  the  Salvation  Army,  the 
volunteer  fire  departments,  the  emer- 
gency services  operations,  both  State- 
and  county-wide. 

There  are  so  many  tales  of  heroism: 
The  elementary  school  principal  in 
Moorefield,  who  came  beseeching  the 
Governor  to  get  her  school  back  up  and 
running  so  they  lost  as  few  days  as  pos- 
sible, to  bring  stability  back  to  peo- 
ple's  lives;   the   contractor   in   Hardy 
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County  who  worked  himself  to  exhaus- 
tion and  a  trip  to  the  hospital  trying  to 
shore  up  the  levee  to  make  sure  that 
damage  was  minimized. 

So  many  tales:  Other  contractors  do- 
nating equipment  throughout  the  area 
to  help  try  and  stave  off  the  damage 
caused  by  the  flooding:  the  Hampshire 
County  junior  high  students  who  went 
door-to-door  taking  water  to  people. 
Mr.  Speaker,  there  are  so  many  tales 
that  relate,  once  again,  how  people  pull 
together  in  the  best  spirit  of  West  Vir- 
ginians. 

We  have  another  digging  out  to  do, 
Mr.  Speaker,  but  happily,  FEMA  has 
responded  quickly,  and  now  what  I 
urge  people  to  do  is  to  take  advantage 
of  that,  even  if  they  have  another 
claim  in  from  a  previous  flood,  and  we 
have  had  far  too  many  this  year  in  our 
State,  but  even  if  they  have  a  claim  in, 
they  need  to  call,  Mr.  Speaker,  that 
toll-free  number  of  1-800-462-9029  and 
begin  that  process  of  digging  out. 


UNITED  STATES  REACTION  TO 
ACTIONS  m  IRAQ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Talent]  is 
recognized  for  60  minutes. 

Mr.  TALENT.  Mr.  Speaker,  I  wanted 
to  address  briefly  the  incidence  and 
pattern  of  behavior  with  regard  to  our 
reaction  to  Saddam  Hussein's  latest  ac- 
tions in  Iraq,  and  I  want  to  preface  it 
by  saj-lng  that  I  have  defended  the 
President's  decisions  in  Missouri  with 
my  constituents.  I  think  it  is  impor- 
tant, given  the  history  we  have  had 
with  Saddam  Hussein,  to  show  him 
that  the  action  we  clearly  regard  as  ag- 
gressive and  the  world  regards  as  ag- 
gressive not  be  something  he  can  get 
away  with  easily. 

This  is  the  kind  of  person  who  keeps 
pushing  and  keeps  pushing  until  he  is 
stopped,  it  is  better  to  try  to  stop  him, 
to  stop  him  at  the  early  stages,  rather 
than  to  wait  until  you  have  some  kind 
of  a  general  conflagration. 

"I  felt  the  President  was  right  in  re- 
sponding. I  did  not  want  to  second- 
guess  the  particular  tactics  that  he 
chose.  However,  I  think  it  is  also  im- 
portant to  be  sensitive  now  to  the 
kinds  of  concerns  that  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  raised  with  regard  to  the  fact 
that  we  are  no  longer  dealing  with  a 
single  response  to  a  single  incident. 

We  are  now  dealing  with  a  chain  of 
responses,  an  ongoing  pattern  of  behav- 
ior, and  a  policy  that  is  being  devel- 
oped, a  policy  that  involves  ongoing 
and  perhaps  intermittent  but  ongoing 
military  strikes.  Even  apart  from  the 
legalities  of  the  War  Powers  Act,  it 
would,  it  seems  to  me,  to  be  both  pru- 
dent and.  as  a  matter  of  comity,  an  im- 
portant thing  for  the  President  to  con- 
sult at  least  with  the  bipartisan  leader- 
ship. 
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My  understanding  is  that  this  has 
not  been  done.  The  longer  this  goes  on, 
the  more  questions  are  going  to  be 
raised  about  it,  the  more  important  it 
will  be  to  have  imity  within  the  Con- 
gress and  the  country  as  a  whole. 

I  do  not  understand,  completely 
apart  from  the  politics,  completely 
apart  from  the  War  Powers  Act.  I  do 
not  understand  why  the  President 
would  not  want  at  least  on  a  quiet 
basis  to  be  consulting  and  informing 
the  bipartisan  leadership  of  the  Con- 
gress better  than  he  has.  It  would,  it 
seems  to  me,  be  a  prudent  thing  to  do. 

Mr.  WELDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TALENT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague  and  friend  for  yielding  to 
me. 

Let  me  just  state,  in  response  to  the 
previous  gentleman  who  spoke,  nobody 
questions  the  United  States  responding 
to  air  strikes  against  our  planes  pro- 
tecting the  no-fly  zones.  No  one  is 
questioning  that. 

We  are  not  asking  the  President  to 
come  in.  That  was  an  original,  original 
action  as  a  result  of  the  U.N.  resolu- 
tions that  were  passed  and  the  coopera- 
tive nations  supporting  our  action 
agreed  to  establish  no-fly  zones.  No  one 
in  this  body  is  questioning  whether  or 
not  we  can  respond  if  the  Iraqis  fire 
missiles  at  our  planes  protecting  those 
no-fly  zones.  But  that  is  not  what  we 
are  talking  about  now. 

First  of  all.  even  though  those  no-fly 
zones  were  a  result  of  the  U.N.  resolu- 
tions, they  have  now  been  changed. 
The  definition  lines  have  been  ex- 
panded. Now  we  are  sending  over  F- 
117"s  for  other  strikes,  for  deep-strike 
bombing  strikes.  We  do  not  know  what 
this  new  mission  is  because  it  was  not 
in  the  original  U.N.  resolutions,  which 
is  the  reason  why  we  are  there  in  the 
first  place. 

The  point  we  are  making,  Mr.  Speak- 
er, is  we  have  a  whole  new  set  of  issues 
now  that  appear  to  not  even  be  consist- 
ent with  the  U.N.  resolutions,  appear 
to  be  far  beyond  the  original  mission 
that  was  a  multinational  effort,  and 
which  the  Congress  has  not  been  con- 
sulted on.  The  urgency  is  that  as  we 
adjourn  today,  this  weekend  our  young 
pilots  are  flying  F-117's  over,  to  appar- 
ently be  based  in  Kuwait.  I  think  we 
should  at  least  know  that. 

I  am  a  strong  supporter  and  friend 
and  defender  of  Kuwait,  but  I  would 
like  to  know  if  that,  in  fact,  is  the 
case,  and  if  they  are  in  Kuwait,  is  this 
going  to  be  their  base  of  action?  If  they 
are  there,  why  are  they  not  placed  in 
one  of  the  airfields  we  are  currently  in- 
volved in  in  Saudi  Arabia?  Is  it  be- 
cause, as  the  media  are  saying,  that 
the  Saudis  have  turned  us  down?  None 
of  these  questions  have  been  answered. 

Mr.  Speaker,  mark  my  words,  if  there 
is  a  casualty  of  an  American,  we  are 
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going  to  hold  this  President  SLCCount- 
able.  We  are  talking  about  our  kids.  We 
are  not  trying  to  disrupt  what  the 
President  wants  to  do  or  interrupt  his 
foreign  policy.  But  there  is  a  role  con- 
stitutionally for  this  Congress  to  be  in- 
volved in,  and  that  has  not  occurred. 

I  thank  my  friend  for  yielding. 

Mr.  TALENT.  It  leads  me  to  wonder, 
Mr.  Speaker.  I  think  there  would  be 
very  strong  support  on  both  sides  of 
the  aisle  for  any  plausible  plan  to  re- 
spond on  an  ongoing  and  consistent 
basis  to  the  depredations  by  Saddam 
Hussein.  I  know  I  would  be  very  recep- 
tive to  that. 

I  repeat,  I  have  been  defending  the 
President.  I  wondered  at  the  time  when 
this  was  occurring  why  the  press  was 
so  interested  in  my  comments  back 
home.  I  think  it  was  because,  here  I 
was  a  Republican  defending  what  the 
President  was  doing,  but  I  thought  his 
response  was  very  appropriate. 

If  we  are  having  difficulty  getting 
the  Saudis  to  go  along,  we  know  we 
have  had  difficulty  getting  the  Euro- 
peans to  go  along,  all  the  more  impor- 
tant that  we  be  consulted  here,  and 
that  we  be  able  to  act  in  a  united  way 
between  the  executive  and  legislative 
branches. 

I  am  not  saying  this,  inviting  the 
President  to  come  in,  so  we  can  step  on 
what  he  is  trying  to  do.  I  think  prob- 
ably we  would  be  supportive  if  it  was  a 
reasonable  plan.  But  if  he  does  not  do 
that  then  certainly  he  exposes  himself 
to  the  criticisms. 


MEMBERS      SHOL*LD      NOT      BRING 
POLITICS    INTO    SENSITIVE    FOR- 
EIGN POLICY  DECISIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner] is  recognized  for  5  minutes. 

Mr.  HEFNER.  Mr.  Speaker,  I  have 
served  for  many  years  on  the  Commit- 
tee on  Appropriations.  It  is  interesting 
to  come  here  and  see  history  rewritten, 
history  changed. 

I  remember  many  years  ago  when, 
and  the  gentleman  just  made  a  state- 
ment, and  certainly  I  do  not  want  to 
see  the  blood  of  one  American  boy  lost, 
made  the  statement  if  we  lose  one  per- 
son, we  are  going  to  hold  the  President 
of  the  United  States  accountable.  We 
lost  240  people  in  Lebanon  to  a  terror- 
ist strike,  and  we  did  not  hold  Presi- 
dent Reagan  responsible  for  this,  be- 
cause we  thought  he  was  working  in 
the  best  interests  of  the  United  States. 
But  we  have  had  the  Republicans  ab- 
solutely not  supporting  the  situation 
in  Bosnia,  which  is  an  uneasy  peace, 
but  there  is  peace  in  Bosnia  now.  There 
are  not  grandmothers  that  are  being 
shot  and  children  shot,  they  are  going 
back  to  school.  In  Haiti,  they  opposed 
the  mission  in  Haiti,  and  so  far  it  has 
not  been  perfect,  but  it  is  working. 

This  is,  in  my  view,  politics  at  its 
crassest,  and  to  me,  it  is  unbecoming  of 
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this  body.  Certainly  Saddam  has  to  be 
the  most  ruthless  dictator  in  the  his- 
tory of  mankind,  that  would  rank  right 
along  with  Genghis  Khan  and  people  of 
that  stripe.  And  certainly  the  Presi- 
dent of  the  United  States  has  an  awe- 
some responsibility.  I  do  not  know 
what  all  the  problems  are  in  getting 
cooperation  with  our  allies,  but  that 
has  always  been  a  problem. 

I  remember  a  few  years  ago  when 
they  wanted  to  close  the  Persian  Gulf, 
they  threatened  to  close  the  Persian 
Gulf,  the  Iranians.  We  could  not  get 
permission  from  the  Saudis  to  even 
fuel  in  their  ports,  but  we  went  and 
unilaterally,  unilaterally  kept  the  Per- 
sian Gulf  open  because  it  was  a  source 
of  oil  for  the  free  world. 

So  to  get  into  politics  on  something 
that  is  as  sensitive  as  the  situation  in 
Iraq  in  my  view  goes  beyond  the  politi- 
cal arena. 

LAUDING  FEMA'S  RESPONSHTENESS  I.V  RECENT 
NATIONAL  CRISES 

Mr.  HEFNER.  A  couple  of  other 
things  I  would  just  like  to  mention 
here  on  my  time.  I  would  like  to  con- 
gratulate and  thank  a  government 
agency.  They  do  not  get  many  pats  on 
the  back.  But  FEMA  has  been  one  of 
the  most  responsive  agencies  in  my 
memory,  not  only  because  North  Caro- 
lina was  hit  so  hard  with  Fran,  but  all 
across  this  country,  in  Oklahoma  and 
all  over  this  country,  FEMA  has  really 
been  an  exemplary  agency  of  the  Fed- 
eral Government.  I  think  we  owe  them 
a  reaJ  salute  because  of  the  grreat  work 
they  have  done. 

One  other  area  I  would  just  like  to 
touch  on.  I  do  not  want  to  get  into  the 
business  of  being  hostile,  but  I  remem- 
ber many  years  ago  in  this  House  when 
Jim  Wright  was  Speaker,  on  a  daily 
basis  in  this  well  Special  Counsel  was 
called  for,  and  the  now  Speaker  of  the 
House,  on  a  daily  basis  was  in  this  well 
making  accusations  and  saj^ng  this 
was  the  most  corrupt  Speaker  in  the 
history  of  this  Congress,  calling  for  a 
Special  Counsel  and  special  investiga- 
tions. 

'  We  got  to  the  bottom  of  all  of  these 
things,  the  book  deals  and  what  have 
you,  and  we  voted.  Even  Democrats  de- 
fected, we  did  not  stonewall.  We  voted 
to  support  a  full  investigation.  We 
voted  when  that  investigation  was  fin- 
ished to  bring  it  before  this  body. 

We  have  spent  $500,000  for  the  Inde- 
pendent Counsel  to  go  out  and  sup- 
posedly to  interview  people  and  get  at 
the  facts.  I  think  the  thing  that  both- 
ers me  is,  I  do  not  know  what  tran- 
spired before  he  went  in  and  began  to 
talk  to  these  people  in  different  insti- 
tutions. What  bothers  me,  I  guess,  and 
I  do  not  know  and  I  am  not  making  an 
accusation,  but  if  his  instructions 
were,  you  go  and  interview  these  peo- 
ple, find  out  what  the  facts  are.  but 
you  do  not  draw  any  conclusions,  you 
do  not  make  any  suggestions,  you  just 
get  the  information  and  you  put  it  in 


this  document  and  you  bring  it  back        The  problem  is  that  they  can  keep 
and  give  it  to  us  and  we  will  decide,  if    speaking.  I  have  to  sit  here  and  every 


that  is  the  case,  if  that  be  the  case,  in 
my  view  that  is  an  absolute  tame  dog 
with  no  teeth,  and  it  is  it  is  an  absolute 
travesty. 

It  seems  to  me  that  the  American 
people  need  an  explanation. 

I  would  think  that  the  Speaker  of 
this  House  would  like  for  his  name,  his 
good  name  and  his  reputation  to  be 
cleared.  I  would  think  that  he  would 
want  us  to  bring  this  lOD-page  docu- 
ment to  this  House,  let  us  read  it.  and 
if  he  has  done  nothing  wrong,  we  will 
be  done  with  it.  and  the  1st  of  Novem- 
ber he  can  go  back  to  his  district  auad 
say.  folks.  I  have  been  persecuted,  they 
have  investigated  me.  and  they  have 
found  nothing  wrong.  I  stand  before 
you  here  in  Georgia  as  a  pure  Speaker. 
I  have  done  nothing  wrong.  I  want  you 
to  vote  for  me  because  I  have  been 
doing  the  things  you  want  me  to  do. 

But  there  is  going  to  be  a  cloud  over 
this,  because  it  is  not  going  to  go 
away.  There  is  a  100-page  document 
that  languishes  in  the  Ethics  Commit- 
tee. We  have  paid  S500.000  of  taxpayers' 
money,  and  it  needs  to  be  released  and 
clear  the  air  on  this  issue. 


(Mr. 
an- 
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SCANDALS  IN  CLINTON 
ADMINISTRATION 

The  SPEAKER  pro  tempore 
COOLEY).  Under  the  Speaker's 
nounced  policy  of  May  12.  1995.  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  DORNAN.  Mr.  Speaker,  before  I 
begin  my  special  order,  which  is  on  the 
multiple  and  expanding  scandals  of  this 
administration,  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  my  wing  man  who  sits  in  the 
senior  position  to  my  left  on  the  Com- 
mittee on  National  Security,  for  a  few 
more  thoughts  upon  the  constitutional 
crisis  we  are  working  our  way  through 
this  very  day,  where  Mr.  Clinton  has 
frozen  out  100  elected  Senators  and  434, 
with  Bill  Emerson  in  heaven,  elected 
Representatives.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania. 
Mr.  WELDON  of  Pennsylvania.  I 
thank  my  friend  and  colleague  for 
yielding.  I  want  to  start  off  by  just 
making  one  statement  at  the  beginning 
here  because.  Mr.  Speaker,  while  we 
cannot  directly  speak  to  those  people 
who  may  be  watching  this  at  home,  I 
can  si)eak  to  you,  Mr.  Speaker.  I  can 
repeat  what  is,  in  fact,  the  case. 

As  you  know.  I  objected  from  a  par- 
liamentary standpoint  to  our  col- 
leagues who  for  the  past  hour  or  so 
have  been  raising  questions  about  the 
ethics  case  of  Speaker  Gingrich.  The 
reason  I  raise  those,  as  you  pointed 
out,  Mr.  Speaker,  is  we  are  not  allowed 
to  discuss  an  open  ethics  case  in  this 
body  until  it  is  concluded. 


minute  raise  the  objection  again,  and 
you  would  warn  them,  and  that  would 
just  go  back  amd  forth  all  night.  So  we 
just  sit  down  and  let  them  speak. 

But  I  just  wajit,  Mr.  Speaker,  to  re- 
mind everyone,  including  our  col- 
leagues, that  we  could  have  sat  here 
and  we  could  have  discussed  the  ethics 
C£ise  against  the  gentleman  from 
Michigan  [Mr.  BONIOR],  which  to  my 
understanding  is  still  pending  before 
the  Ethics  Committee,  or  perhaps  to 
my  understanding  there  was  an  ethics 
case,  maybe  it  has  been  resolved. 
against  the  gentleman  from  Missouri 
[Mr.  Gephardt].  But  we  did  not  choose 
to  do  that  because  we  play  by  the  rules 
aind  we  know  that,  in  fact,  as  a  Member 
of  this  institution,  any  matter  cur- 
rently pending  before  the  Ethics  Com- 
mittee is  not  to  be  discussed  because 
the  Ethics  Committee  is  totally  bipar- 
tisan, equal  numbers  of  Democrats  and 
Republicans,  and  until  it  is  ultimately 
resolved  and  brought  to  a  recommenda- 
tion of  this  body,  we  are  not  supposed 
to  respond. 

So  we  could  have  done  the  same 
thing.  We  could  have  got  up  here  and 
laid  out  all  the  facts  on  the  Bonior  al- 
legations and  all  the  facts  about  the 
Gephardt  allegations,  but  we  did  not 
choose  to  do  that.  We  choose  to  just  let 
them  vent  their  frustrations,  if  you 
will,  because  of  their  concern  of  Speak- 
er Gingrich's  impact  on  revolutioniz- 
ing this  country. 

So  if.  Mr.  Speaker,  there  are  those 
who  think  that  we  were  not  prepared  to 
respond,  that  is  why.  because  we.  in 
fact,  are  abiding  by  the  rules  of  the 
House.  Just  to  further  respond  and 
thank  my  good  friend  and  colleague 
who  has  been  a  leader  in  this  body.  I 
want  to  conrmiend  him  for  today  pass- 
ing one  of  the  most  historic  and  most 
important  bills  that  this  institution 
will  pass  in  this  session,  and  that  is 
how  POW  Accountability  Act.  which 
the  gentleman  from  California  [Mr. 
DORNAN]  has  worked  on  diligently  for 
how  many  years? 

Mr.  DORNAN.  Obviously.  I  thank  the 
gentleman  for  bringing  it  up. 

Mr.  WELDON  of  Pennsylvania.  How 
many  years  have  you  worked  on  this 
issue'' 

Mr.  DORNAN.  I  started,  believe  it  or 
not.  when  I  was  19  years  old,  when  I 
joined  the  Air  For-  °.  And  while  I  was 
waiting  to  go  to  p  t  training  in  July 
1953.  I  had  just  t-.ned  20  by  then.  I 
joined  when  I  was  19  in  October  1952.  I 
served  basic,  waiting  at  Williams  Air 
Force  Base  to  go.  And  an  Army  psy- 
chiatrist who  had  interviewed  all  the 
men  coming  back  from  Korea,  the  first 
waves  who  had  been  brainwashed,  tor- 
tured is  the  proper  word,  and  broken, 
and  given  confessions.  21  were  still  sit- 
ting in  China,  young  high  school  drop- 
out enlisted  kids.  One  committed  sui- 
cide. All  20  saw  the  error  of  their  ways, 
came  home,  our  country  forgave  them. 
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But  I  started  then.  But  legislatively  I 
have  spent  31  years,  since  my  best 
flriend  David  Hurdlica  was  shot  down. 
His  wife  Carol  testified  yesterday,  my 
wife's  best  friend.  We  were  neighbors, 
bridge  partners.  I  checked  him  out  in 
the  F-lOO  HUN,  the  Super  Sabre.  For  31 
years  my  interest  has  been  intense. 

K  I  may  say  so.  I  won  the  Mendel 
Rivers  award  by  testifying  in  that  com- 
mittee room  today.  I  thought  about  it 
and  thought,  well,  do  not  mention  it. 
That  was  the  summer  of  1971.  PETE  Pe- 
terson, who  was  sitting  in  the  room, 
was  still  in  prison,  and  I  was  testifying, 
do  not  end  "Vietnam  the  way  we  ended 
Korea.  And  we  did.  More  controversy, 
more  conspiracy  theories,  more  men 
left  behind,  certainly  in  Laos  for  sure. 
And  as  I  said  today  in  our  Committee 
on  National  Security  room,  with  all 
those  battle  streamers  on  our  4  serv- 
ices' flags,  including  the  Coast  Guard, 
our  5  services'  flags,  we  left  hundreds 
behind  in  Korea,  so  I  thank  the  gen- 
tleman. It  was  H.R.  4000. 

Now  comes  the  tricky  part.  That  is. 


those  families  know  that  we  are  going 
to  continue  to  persevere  to  force  a  full 
accounting  and  to  force  a  full  assess- 
ment and  to  have  a  process  in  place  to 
make  sure  that  what  happened  in 
Korea  and  what  happened  in  Vietnam 
never  happens  again  in  this  country.  I 
commend  you  for  that  action.  I  wanted 
to  mention  that  today.  I  know  that  is 
not  the  subject  of  your  special  order 
but  so  that  all  of  those  troops  and  all 
of  those  families  across  the  country 
know  that  it  was  Chairman  BOB  Dor- 
nan  who  has  been  diligent  and  tireless 
in  this  effort  to  make  sure  that  they 
are  not  forgotten. 

Just  before  I  let  you  complete  you 
special  order  on  what  I  think  is  an  out- 
rageous topic  but  one  that  needs  to  be 
aired,  I  just  want  to  say  that  I  hope 
you  will  join  me  in  requesting  answers 
from  this  administration  on  what  our 
plans  are  the  in  Middle  East,  what  our 
game  plan  is,  what  our  strategy  is.  Are 
we,  in  fact,  letting  Saddam  suck  us 
into  a  tar  pit  where  we  are  going  to 
lose  additional  lives,  where  we  are  not 


we  have  2  weeks,  maybe  3  if  we  do  not    going  to  have  a  clear  way  to  get  out? 


get  out  on  Friday  the  27th,  to  find  a  ve 
hide,  an  appropriations  continuing  res- 
olution, which  was  used  as  a  vehicle  to 
destroy  my  proper  and  fair  HTV  public 
law,  signed  the  same  day  as  all  this 
POW-MIA  protective  laws.  Clinton 
signed  it  February  10. 

Why  we  are  stripping  it  out  of  law. 
because  of  one  friend  of  ours  who  wants 
to  put  all  of  Vietnam  behind  us,  nor- 
malize relations,  trade,  most-favored- 
nation  status,  forget  the  wounds  of 
war,  everybody  is  full  of  baloney,  there 
are  no  traces  of  people  left  behind, 
when  this  good  friend  knows  absolutely 
zilch  about  Laos  or  Cambodia  and  did 
not  have  the  full  picture  on  Vietnam. 

A  hero,  an  8-victory  jet  ace,  severely 
tortured,  Robbie  Reisner,  came  home 
with  the  same  opinions:  We  are  all 
home.  On  the  tap  code  we  learned 
about  everybody  here.  And  he  reversed 
himself  and  said.  "I  don't  know  any- 
thing about  Laos  and  Cambodia."  and 
now  I  have  no  proof  that  there  was  not 
a  second  prison  system,  small,  hidden, 
underground,  shipping  people  to  the 
Soviet  Union  as  they  shipped  people 
from  Korea  to  the  Soviet  Union,  for 
sure. 

Mr.  WELDON  of  Pennsylvania.  Your 
bill  today,  if  I  aim  not  mistaken,  passed 
with  a  unanimous  vote.  As  you  very 
eloquently  put  it,  you  were  the  author 
and  the  prime  mover  of  this,  but  you 
had  strong  support  from  your  ranking 
member.  Owen  Pickett,  and  you  also 
did  your  legislation  in  total  consult 
with,  as  you  said,  one  of  our  most  re- 
spected former  POW's,  Pete  Peterson. 

Mr.  DORNAN.  And  with  Sam  JOHN- 
SON. 

Mr.  WELDON  of  Pennsylvania.  And 
with  Sam  Johnson  from  this  body,  an- 
other POW.  And  you  are  to  be  com- 
mended for  that  because  you  have 
righted   a    terrible    wrong    in   letting 


Why  are  we  not  getting  the  kind  of 
support  from  our  allies?  Why  is  the 
President  not  consulting  with  the  lead- 
ership of  this  body,  both  Republicans 
and  Democrats,  because  it  is  not  an  ur- 
gent situation.  He  could  have  called 
them  today.  He  could  have  come  back 
from  his  campaigning.  We  axe  talking 
about  kids'  lives.  Kids"  lives  are  more 
important  than  campaigning  out  in 
California.  K  he  is  going  to  deploy 
them,  he  has  a  responsibility  to  let  the 
intelligence  leadership  know,  the  lead- 
ership from  both  parties"  standpoint, 
and  the  various  committees,  because 
we  are  the  ones  who  have  to  answer 
when  we  go  back  home  to  our  constitu- 
ents, who  have  kids  in  the  service, 
what  is  going  on.  I  can  tell  you,  I  am 
frustrated.  I  go  home,  last  weekend,  I 
do  not  know  what  is  happening,  as  a 
senior  member  of  the  security  commit- 
tee, I  have  no  idea  what  is  going  on 
with  this  President  and  that  is  out- 
rageous. 

I  thank  my  colleague  and  friend  for 
yielding.  I  wish  him  well  in  his  delib- 
erations this  evening  as  he  does  a  serv- 
ice for  this  country  with  his  report. 

Mr.  DORNAN.  Stay  in  the  well  just 
one  more  second  in  this  colloquy.  Let 
us  make  a  pact  now  as  colleagues,  be- 
cause you  are  the  leader  on  defending 
the  American  homeland  from  one  or 
several  or  any  number  of  missile  at- 
tacks, nonpareil,  as  the  French  would 
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still  Speaker  and  wants  a  day  of  ac- 
tion, on  the  next  day.  we  will  do  back- 
to-back  special  orders.  One  on  the  105th 
Congress"  responsibility  to  not  only 
have  theater  missile  defense  for  our 
men  and  women  in  the  field  and  our  al- 
lies but  that  we  will  get  to  the  job  of 
defending  the  homeland  of  this  coun- 
try, even  the  big  cities  on  the  coasts, 
like  Los  Angeles  and  New/ York  City 
where  I  was  bom.  I  wilWjfinp  you  with 
that. 

Then  you  help  me  with  a  special 
order.  We  will  crank  in  our  professor, 
Steve  Horn,  get  a  moderate  Repub- 
lican voice,  and  start  to  talk  about  Lou 
Fisher,  the  professor  and  scholar,  sen- 
ior scholar  at  the  Library  of  Congress, 
about  the  constitutional  authority,  the 
responsibility  of  this  House,  to  decide 
when  American  men  and  women  go  and 
die  in  the  alleys  of  Mogadishu,  Soma- 
lia; or  Haiti  or  Bosnia  or  in  the  skies 
over  Iraq.  God  forbid  if  they  get  their 
hands  on  some  female  fighter  pilot  in 
this  conflict.  We  have  got  to  resolve 
that,  because  even  if  it  is  President 
Dole,  although  Bob  did  not  want  troops 
to  go  into  Bosnia,  he  said  to  me, 
backed  up  by  our  colleague  Vin 
Webber,  who  I  served  10  great  years 
with  here,  that  Clinton  had  the  right  to 
put  them  in  there  without  the  author- 
ity of  Congress,  a  Desert  Storm  type 
debate  which  I  am  going  to  open  with 
because  all  the  people  objecting  to 
what  you  were  saying  today  all  voted 
against,  some  of  them  voted  against 
the  sanctions,  at  least  my  pal  EUOT 
Engel  voted  for  the  sanctions,  all  the 
rest  voted  against  the  sanctions,  let 
alone  taking  hostile,  aggressive,  offen- 
sive combat  action.  We  are  going  to 
have  to  discuss  these  authorities,  be- 
cause Senator  Dole,  then  the  leader, 
said.  "Well.  I  don"t  want  them  there  in 
Bosnia  but  he's  got  the  right  to  send 
them  there." 

Thomas  Jefferson,  our  third  Presi- 
dent, the  one  Kennedy  said  that  when 
he  had  about  15  Nobel,  Pulitzer  Prize 
winners,  "This  is  the  most  intellect  in 
the  White  House  except  for  when 
Thomas  Jefferson  dined  alone."  If  Jef- 
ferson was  that  smart,  we  should  listen 
to  him  when  he  said,  I  have  no  author- 
ity as  President,  talking  about  Barbary 
pirates,  it  is  in  the  Marine  Hyrnn. 
shores  of  Tripoli,  I  have  no  authority 
as  President  under  the  Constitution  to 
do  anything  except  respond  to  direct 
attack  defensively,  is  what  he  meant,  I 
cannot  send  offensive  action  anyTvhere 
unless  Congress  orders  me  to.  And  we 
ordered  his  predecessor  Adams,  we  or- 


say,  without  parallel,  on  both  sides  of    dered  him,   we   ordered  his  successor 


the  aisle,  you  are  the  leader.  Let  us 
make  a  pact  that  if,  God  willing  and 
the  wisdom  of  the  voters  sustaining  us 
in  our  chairmanships  on  the  election, 
which  is  56  days  away  tomorrow,  if  we 
come  back,  whether  it  is  President 
Dole — please.  Lord — or  President  Clin- 
ton, that  we  will  do  a  special  order,  if 
the  first  ceremonial  day  is  too  much 
family  and  friends  or  if  Mr.  Newt,  our 


James  Madison,  Monroe,  10  times  this 
House  said,  "go  get  them,"  referring  to 
the  pirates  and  brigands  and  cut- 
throats interrupting  commerce  in  the 
Mediterranean. 

Now  we  have  had  a  6th  Fleet  there 
since  World  War  n  and  we  have  got  a 
7th  Fleet  in  the  Pacific  and  it  is  still 
this  Congress  and  you  and  I  as  chair- 
men, you  as  chairman  of  Readiness  and 
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Defense,  Duncan  Hunter  of  Acquisi- 
tion/Procurement, Herb  Bateman  of 
Virginia  on  Readiness.  Hefley  to  my 
rigrht  on  Installations  and  me  on  Mili- 
tary Personnel,  how  we  pay  them,  how 
we  clothe  them,  how  we  feed  them,  the 
quality  of  life,  the  recruitment  prob- 
lem, the  retention,  the  hollowing  out 
problem,  all  of  Floyd  Spence,  our 
great  chairman,  his  five  marshals— you 
can  think  of  us  as  sphere  marshals  or 
western  marshals — we  are  his  gunsels 
in  this  House  and  likewise  five  mar- 
shals under  Strom  Thurmond  in  the 
Senate  to  decide  when  our  men  and 
women — our  kids  as  you  call  them — go 
into  combat.  So  we  will  do  those  2-hour 
special  orders  and  we  will  set  the  tone 
and  resolve  in  the  105th  Congress  no 
matter  which  one  of  the  Presidents 
prevail.  Lord  knows,  it  may  be  Presi- 
dent Perot  with  his  excellent  Vice 
Presidential  choice,  we  will  make  that 
vow  to  do  that  the  first  or  second  day 
we  are  sworn  in. 

Mr.  WELDON  of  Pennsylvania.  I  ac- 
cept the  gentleman's  challenge.  I  will 
be  happy   to  do   those  special   orders 
with  him.  As  the  gentleman  hats  point- 
ed out.  I  hope  it  is  under  a  Dole  admin- 
istration but  we  will  do  it  under  any 
administration.  God  willing,  we  come 
back.  One  quick  final  statement.  Mr. 
DORNAN.  and  I  know  you   will  agree 
with  me.  Why  do  we  raise  this  issue  as 
we  are  about  to  adjourn  today  for  the 
weekend,   and  why  would   the   Demo- 
crats characterize  this  as  politics?  It  is 
not  politics.  In  fact,  what  is  our  great- 
est concern,  in  the  4  years  that  I  have 
served  here  under  a  Clinton  adminis- 
tration.   I    think    back    to    that    out- 
rageous moment  when  we  were  called 
down  to  the  basement  of  this  building 
for  a  briefing — and  the  gentleman  was 
there — by  Warren  Christopher  and  Les 
Aspin.  giving  us  a  summary  of  what 
was  occurring  in  Somalia.  And  there 
were   a  number  of  Senators,   I  think 
there  were  over  300  of  us  all  total  in 
this  one  room  and  they  said  to  us,  ask- 
ing us  a  question.   "'What   do  we  do 
next?"  They  had  no  clear  policy.  And 
we  had  just  lost  19  brave  young  Ameri- 
cans. When  we  finally  got  to  the  an- 
swers of  why  we  lost  those  19  brave 
young  Americans,  we  were  told  that 
the  commanding  officer  in  Somalia  had 
requested  additionad   backup  about  a 
month  before  for  his  troops.  He  said  he 
could  not  handle  the  situation.  He  was 
denied    that   request.    And   when   Les 
Aspin  was  asked  why  he  was  denied 
that  request,  his  answer  was  that  he 
though  there  was  not  the  appropriate 
political  climate  in  this  city  to  support 
the  backup  support  for  those  troops. 
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Mr.  Speaker,  that  is  the  only  time  in 
the  10  years  I  have  been  here  that  I 
have  ever  heard  that  we  imposed  a  po- 
litical decision  on  how  to  support  and 
deploy  American  troops.  It  may  have 
happened  before  I  got  here,  whether  it 


was  Vietnam  or  Lebanon  or  whatever, 
but  it  is  the  only  time  in  the  10  years 
that  I  have  been  here  that  a  political 
decision  dealt  with  by  this  administra- 
tion caused  indirectly  or  directly  the 
loss  of  19  young  American  lives. 

Mr.  Speaker,  we  could  not  even  go 
into  Mogadishu  and  pull  those  bodies 
out  when  they  were  being  massacred. 
The  reason  why  we  are  raising  this 
issue  today  is  we  are  not  going  to  let 
this  President  repeat  what  happened  in 
Somalia.  We  are  going  to  demand  that 
this  Congress  play  its  rightful  role 
under  the  Constitution,  under  the  War 
Powers  Act.  in  having  consultations  on 
what  our  plans  are.  to  make  sure  we 
are  giving  adequate  backup. 

If  this  President  thinks  we  should 
take  some  action,  maybe  it  is  to  go  in 
and  get  Saddam.  Then  he  needs  to  sell 
that  plan  to  the  American  people  and 
the  Congress,  and  not  allow  this  to  go 
day  by  day.  step  by  step,  into  a  bigger 
and  bigger  conflict,  and  then  all  of  a 
sudden  next  week  we  are  into  a  whole- 
sale war  and  the  Members  of  Congress 
all  of  a  sudden  stand  up  and  say.  hey. 
what  happened  here.  How  did  we  get  in 
this  mess. 

We  are  saying  up  front  now  we  are 
putting  the  administration  on  notice 
that  we  want  to  know  the  justification 
under  the  U.N.  resolutions.  We  want  to 
know  we  were  in  compliance  with  the 
War  Powers  Act.  We  want  to  know 
what  the  ultimate  game  plan  here  is.  Is 
it  just  a  short-sighted.  1-day  plan?  Or 
in  fact  is  there  a  long-term  scheme  to 
go  in  and  do  something  else  besides  en- 
force the  U.N.  resolutions  that  were 
passed  when  President  Bush  was  in  of- 
fice? 

I  thank  my  colleague  and  friend  for 
yielding  and  wish  him  well  in  his  spe- 
cial order. 

Mr.  DORNAN.  I  thank  the  very,  very 
distinguished  gentleman  from  the 
great  Commonwealth  of  Pennsylvania. 

What  Mr.  Weldon  brought  up  that 
happened  in  the  national  security  room 
today,  the  reason  we  got  a  unanimous 
vote  and  six  Democratic  Members  on 
the  spot  joined  my  bill.  H.R.  4000,  as 
cosponsors,  was  I  opened  by  reading  a 
letter,  a  speech,  that  I  have  been  try- 
ing to  get  my  hands  on  for  years  that 
Henry  Cabot  Lodge,  then  the  perma- 
nent U.S.  representative  with  ambassa- 
dorial title  to  the  United  Nations,  de- 
livered in  New  York  on  December  4, 
1954.  I  had  just  had  my  last  flight  in  a 
F-80  or  T-33  jet  in  pilot  training,  then 
ahead  of  time  had  to  wait  a  long,  ago- 
nizing week's  period  to  get  my  wings 
on  February  7. 

That  was  a  Republican  House  then. 
Republican  Senate.  It  was  Eisen- 
hower's second  year.  We  had  just  lost 
the  House  in  an  election,  just  less  than 
a  month  before.  Henry  Cabot  Lodge  got 
up  and  said  these  words.  I  think  this  is 
why  it  carried.  Duncan  Hunter  asked 
for  a  recorded  vote  anyway,  and  I  think 
this  is  why  it  carried  unanimously.  To 


keep  until  public  law  everything  I 
fought  for  for  20  years  here,  in  general- 
ities, and  specifically  for  the  last  3 
years,  dotting  the  law.  signed  by  Clin- 
ton February  10  of  this  year.  1996.  And 
it  was  stripped  out  at  11:52  at  night 
without  a  phone  call  to  me  to  join  the 
conference  and  fight  for  it. 

Here  is  what  Ambassador  Lodge  said 
to  the  United  Nations:  Mr.  President, 
referring  to  whoever  was  in  the  chair 
at  the  United  Nations  Building  at  the 
East  River,  it  is  an  immemorial  prin- 
ciple of  human  decency  that  a  family 
looks  after  its  own  members.  A  nation 
must  also  look  after  its  own  if  it  is  to 
continue  to  be  a  nation.  And  the 
United  Nations  must  show  an  equal  in- 
terest in  these  men  who  by  their  per- 
sonal effort  sought  to  repel  an  aggres- 
sion which  this  United  Nations  itself 
was  opposing. 

We  did  98  percent  of  the  fighting.  You 
know  that  because  you  were  on  active 
duty  then.  Mr.  Speaker,  pro  tempore. 

The  thing  that  sustains  the  man  in 
uniform,  and  now  we  would  have  to  say 
woman  in  uniform,  when  he  is  so  far 
from  home,  is  the  thought  that  he  is 
being  supported  by  those  for  whom  he 
is  fighting.  We  in  the  United  Nations, 
of  course  by  extension.  America,  can- 
not let  these  men  down.  They  are 
United  Nations  men.  They  were  sent  to 
Korea  in  response  to  a  request  from  the 
United  Nations.  Well.  Harry  Truman 
may  have  gotten  ahead  of  the  propo- 
sition there,  but  our  troops  were  being 
overrun,  the  Tropic  Lightning  Division 
out  of  Hawaii  and  the  24th  Division, 
rather,  were  being  overrun,  hundreds  of 
men  being  taken  prisoner  in  June  and 
July  of  1950. 

I  had  just  graduated  from  high 
school.  I  could  not  believe  what  I  was 
reading  and  seeing  on  the  news  in  that 
we  had  just  won  the  Second  World  War 
5  short  years  before  against  To  jo  and 
Mussolini  and  Adolf  Hitler  and  Stalin. 
We  had  found  out  they  kept  killing  and 
held  back  United  States  prisoners, 
those  with  the  misfortune  to  have  a 
Ukrainian.  Russian,  or  any  t5rpe  of 
Slavic  or  Polish  last  name. 
Henry  Cabot  Lodge  continues. 
For  these  reasons,  the  United  States  be- 
lieves that  the  proposed  item  before  the  UN 
agenda,  placed  on  the  agenda,  that  the 
United  Nations  should  act  promptly  and 
with  determination  to  bring  about  the  re- 
lease of  the  11  airmen  and  all  other  captured 
military  personnel  of  the  United  Nations 
command  who  are  still  detained. 

We  got  back  in  June  1955  an  F-84 
Thunderjet  fighter  and  3  F-86  Saber  Jet 
pilots,  and  11  of  the  13  crew-members  of 
Jack  Arnold's  B-29  shot  down  over 
North  Korea,  dropping  leaflets,  but  the 
whole  crew  was  taken  around  the  Ko- 
rean Gulf  and  taken  to  China,  aill  the 
way  to  Beijing.  They  kept  the  two 
radio  men  and  executed  them,  or  they 
are  rotting  as  men  in  their  late  sixties 
and  seventies  today  in  China,  they 
kept  back  the  two  radar  men  who  could 
pinpoint  they  were  over  North  Korea, 
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not  invading  China,  which  had  invaded 
North  Korea  to  support  the  Communist 
cause  that  they  had  instigated  in  that 
whole  terrible  war,  that  caused  mil- 
lions of  Koreans  to  die.  They  held  back 
40,000  ROK  forces.  Republic  of  Korea 
forces,  and  10,000  may  be  alive  today 
still  in  North  Korea. 

Mr.  Lodge  says  the  Soviet  represent- 
ative, Jacob  A.  Mallek,  by  the  way, 
talks  about  confessions  which  had  been 
obtained  from  American  personnel,  and 
that,  let  me  say,  is  no  new  story  here. 
Last  year  we  demonstrated  the  way  in 
which  false  confessions  were  extracted 
from  U.N.  military  personnel,  what  can 
only  be  described  as  torture. 
I  skip  forward. 

We  produced  last  year  films  showing 
some  of  the  young  Americans  making 
these  confessions  from  the  Communist 
film  that  they  took,  and  then  showing 
the  same  man  getting  off  the  boat  in 
San  Francisco  saying  he  had  been  tor- 
tured into  making  these  so-called  con- 
fessions. 

He  uses  the  term  "brainwashing," 
which  was  a  fairly  new  term  then. 

Then  he  goes  on  with  letters  I  have 
gotten  hold  of,  to  write  on  December  7 
to  the  Secretary  General,  Dag  Ham- 
marskjold.  Since  it  took  me  so  long  to 
get  these  records,  and  so  that  other 
I)eople  will  not  have  that  same  prob- 
lem, I  will  place  Henry  Cabot  Lodge's 
remarks  and  letters,  starting  from 
these  U.N.  documents,  in  today's 
Record,  on  the  12th  of  September,  1996. 
Now.  Mr.  Speaker.  I  am  entering  that 
period  that  4  years  ago  started  a  series 
of  discussions  by  me  on  the  House 
floor,  that  then  Governor  and  can- 
didate Bill  Clinton  was  not  being  can- 
did with  the  American  people  on  all  the 
scandals  that  were  swirling  around 
him,  scandals  of  a  personal  character 
nature,  scandals  which  have  come  to  be 
called  Whitewater,  that  was  broken 
way  back  in  March  8,  1992,  by  no  less  a 
journal  than  America's  wealthiest 
paper,  the  New  York  Times,  and  all  of 
the  other  financial  chicanery  in  a  one- 
party  city,  putting  a  cloud  over  a 
whole  great  State  that  is  as  good  as 
any  other  State.  But  Little  Rock  was  a 
cesspool  of  intrigue  because  of  one 
party  rule  ever  since  the  tragic  War 
Between  the  States,  the  Civil  War. 

-I  was  joined  on  the  second  or  third 
night  by  Duncan  Hunter,  and  then  the 
next  night  by  7-year  POW  combat  air 
combat  veteran  of  both  Korea  and 
Vietnam,  Sam  Johnson,  who  spent  as 
long  in  solitary  confinement  in  his  7- 
year  captivity  in  Hanoi,  spent  half  of 
tliat,  longer  than  World  War  II's  total 
course  for  the  United  States  of  Amer- 
ica, he  spent  in  solitary  confinement 
for  being  what  they  called 
"uneducable,"  a  hard  head,  a  resistor, 
what  I  call  being  a  patriot,  living  up  to 
the  code  of  conduct. 

Then  we  were  joined  by  the  only  aer- 
ial ace  from  World  War  I,  there  were  no 
aces  before  World  War  I,  or  World  War 


n  or  Korea,  the  only  ace  to  ever  serve 
in  this  House  or  the  other  Chamber, 
Duke  Cunningham. 

After  awhile  I  referred  to  us  as  Tiger 
Flight,  using  Sam  Johnson's  call  sign 
in  Vietnam,  which  amazingly  he  also 
used  in  Korea,  Tiger  Flight.  Tiger 
Flight  went  right  down  to  the  wire  into 
October,  trying  to  get  at  the  truth 
about  Mr.  Clinton's  political  career. 

Since  then,  the  news  media  is  always 
intrigued  with  this.  Secret  Service 
agents  have  told  me  that  they  have 
been  in  the  Roosevelt  Room  when  my 
name  has  come  up.  My  pal  that  I 
served  with  here  for  years.  Norm  Pa- 
netta.  has  gotten  a  little  rough  in  his 
language,  and  the  President  goes  into 
one  of  his  volcanic  eruptions,  Mr.  Clin- 
ton does,  when  he  hears  my  name. 

I  had  a  newspaper  guy  from  the  Or- 
ange County  Register  call  and  ask  me 
to  give  him  the  names  of  the  Secret 
Service  agents.  One  stopped  me  at  a 
church  in  Virginia  and  one  stopped  me 
at  a  church  in  the  DC  area,  to  ask  for 
an  autographed  picture  no  less.  No,  I 
am  not  going  to  give  the  names.  Then 
they  called  the  Secret  Service  and  said, 
"Which  of  your  agents  have  been  talk- 
ing to  Congressman  Bob  Dornan  say- 
ing unkind  things  about  Mr.  Clinton?" 

Where  do  we  get  these  reporters?  I 
mean,  is  this  child's  play  or  what?  I  am 
ready  to  polygraph,  but  they  will  have 
to  torture  and  brainwash  me  to  have 
me  end  the  careers  of  Secret  Service 
people.  I  mean,  it  is  all  in  this  book. 
Unlimited  Access. 

The  President  is  protected  to  some 
extent,  Mr.  Clinton,  by  rule  18.  Just  in 
the  last  year  and  10  months  I  was 
against  including  my  friend  AL  Gore  or 
Mr.  Clinton  in  on  rule  18.  But  Hillary 
Clinton  is  not  protected. 

In  here,  it  has  her  using  the  F  word. 
This  is  Unlimited  Access  by  Gary  Al- 
drich.  Since  I  last  brought  up  this  book 
on  the  floor.  I  spent  some  time  with 
him  in  San  Diego,  and  he  is  an  honor- 
able quarter  century  retired  FBI  agent. 

She  tells  the  Secret  Service,  "Stay 
the  F  away  from  me." 

"Ma'am,  we  can't  protect  you  from 
this  distance." 

"I  don't  give  a  blank  what  you  do. 
Get  your  blank-ing  self  out  of  my  sight 
and  get  the  blank  over  her." 

This  is  a  man  who  passed  all  the  se- 
curity checks  of  the  Nation,  that  Mr. 
Clinton  could  not  pass,  because  of  what 
Mr.  Clinton  did  at  Oxford,  in  a  foreigm 
country,  his  resisting  the  draft,  avoid- 
ing the  draft,  and  then  dodging  the 
draft  wdth  an  induction  date  notice 
July  28,  1969,  he  never  could  get  a  secu- 
rity clearance  unless  he  got  elected  to 
the  House  or  the  Senate  or  the  presi- 
dency. That  is  the  only  way  he  could 
ever  get  a  top  secret  clearance. 

ANNOUNXEMENT  BY  THE  SPEAKER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore  (Mr. 
COOLEY  of  Oregon).  The  Chair  would  re- 
mind all  Members  that  it  is  not  in 
order  to  refer  to  the  President  in  i)er- 
sonal  offensive  terms. 
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Mr.  DORNAN.  Would  the  Chair  tell 
me  if  it  is  the  words  "draft  dodger" 
that  the  Parliamentarian  objects  to?  I 
thought  we  worked  that  out.  "Dodging 
the  draft"  are  simple  English  language 
words. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  refrain  from  using  pejo- 
rative labels. 

Mr.  DORNAN.  Right.  "Draft  dodger" 
is  certainly  a  pejorative  label.  If  I 
moved  it  around  and  used  gerunds  and 
verbs  and  said  "dodging  the  draft," 
that  is  what  he  did. 

I  went  to  the  Cambridge  cemetery  at 
Cambridge,  England,  and  looked  up  the 
grave  just  a  few  days  ago,  to  be  exact, 
September  1,  to  look  at  the  grave  of 
Bob  Holmes,  the  younger  brother  of 
Col.  Eugene  Holmes,  the  man  who  was 
used  so  shamefully  to  enlist  Clinton  in 
the  ROTC  as  a  student  about  to  enter 
law  school,  1  year  of  graduate  school, 
ditching  class  at  Oxford,  1  yeatr  out  of 
Arkansas  with  a  degree  from  George- 
town, he  was  put  back  into  an  ROTC 
class  with  undergraduate  college  stu- 
dents, a  brand  new  program  which  he 
used  to  have  the  draft  induction  date  of 
July  29,  1969,  and  this  is  history,  Mr. 
Speaker,  crushed,  suppressed,  reversed; 
the  only  time  I  have  ever  heard  of  that 
in  the  history  of  my  life,  unless  it  was 
a  hard  football  injury,  like  a  broken 
leg  or  neck  injury,  or  a  car  crash  that 
was  traumatic,  and  even  then  if  you 
can  recover  from  your  injuries  and  pass 
a  minimal  buck  private  physical  to 
enter  the  army,  your  induction  date  is 
merely  postponed  for  a  while. 

Never  have  I  heard  one  politically 
suppressed  by  a  Senator,  Senator  Ful- 
bright,  by  a  Governor,  Winthrop 
Rockefeller,  by  the  head  of  the  draft 
board,  being  leaned  on  by  Buick  dealers 
related  to  Mr.  Clinton.  It  is  a  scandal. 
And  that,  plus  EIngland,  would  have 
prevented  him  from  ever  getting  a  top 
secret  clearance. 

But  henceforth  in  this  special  order  I 
will  refer  to  him  as  the  "unmentioned 
one."  No,  that  is  too  cute.  I  will  just 
talk  about  the  Clintons  as  a  team  and 
as  an  administration.  I  will  use  the  eu- 
phemistic term,  "the  administration." 

D  1345 
Now,  here  is  a  chart.  Yes,  it  is  a  po- 
litical chart,  and  it  has  on  here  some- 
one who  I  will  not  talk  about,  with  a 
wife  at  his  side,  but  here  are  the  names 
of  people  associated — how  is  that  cam- 
era 5  doing  up  there?  I  will  turn  this 

way. 

It  says  Whitewater's  Most  Wanted 
List.  I  will  leave  out  two  people  and 
start  up  here.  David  Hale,  key  witness 
on  his  way  to  jail.  Jim  Guy  Tucker, 
convicted.  Jim  McDougal,  convicted, 
and  both  of  them  are  talking,  what  un- 
kind people  would  say,  singing  to  the 
prosecution.  Susan  Thomases,  the  en- 
forcer. 

Vince  Foster,  deceased,  still  being 
discussed  some  of  the  mystery  sur- 
rounding whether  or  not  his  body  was 
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moved,   if  not   deeper   fears.   Webster 
Hubbell.  convicted,  in  prison. 

Susan  McDougral,  in  ankle  chains  and 
handcuffs,  waddling  off  to  prison  as 
though  she  is  a  victim.  All  she  had  to 
do  was  tell  the  truth,  and  the  grand 
jury  that  is  empowered  in  Little  Rock 
is  there  for  over  a  year,  aind  that  is  how 
long  she  is  going  to  sit  in  prison  and 
stop  pretending  to  be  a  victim  because 
if  she  wanted  to  say  I  know  nothing 
and  everybody  you  are  questioning  me 
about  is  innocent  that  is  my  belief  and 
they  were  not  involved,  all  she  has  to 
do  is  say  that.  But  if  she  is  afraid  of 
perjuring  herself  to  say  that,  then  she 
does  have  information  that  the  good 
citizens  of  Arkansas  through  their 
grand  jury  are  allowed  to  hear  the 
truth. 

Neil  Eggleston.  bagman.  William 
Kennedy  m,  resigned  in  disgrace. 
Bruce  Lindsey.  they  claim  here  he  is 
another  bagman.  Maggrie  Williams, 
they  claim  she  is  a  perjurer,  but  she 
sure  had  total  amnesia  without  brain- 
washing of  all  her  memorj-.  Bernie 
Nussbaum.  resigrned  in  disgrace.  David 
Watkins.  fired  and  now  I  find  out— I 
cannot  get  hold  of  everything— that  in 
his  memo  that  the  gentleman  from 
California.  Christopher  Cox  and  Dana 
ROHRABACHER.  discussed  last  night, 
which  I  am  going  to  get  to.  Mr.  Speak- 
er, that  David  Watkins  was  brought  up 
on  sexual  harassment  charges  as  the 
chief  administrator  of  the  campaign  of 
Bill  Clinton  in  the  war  room  at  the  old 
newspaper  headquarters  near  the  Ex- 
celsior Hotel  in  downtown  Little  Rock 
and  that  the  campaign  paid  S37,000  of 
taxpayer  matching  funds  to  suppress 
and  seal  confidentially  this  woman 
working  for  the  campaign  that  charged 
him  with  sexual  harassment,  and  they 
listed  it  as  a  consulting  fee  to  this 
woman,  actually  used  another  woman 
as  a  go-between,  beard,  and  the  FEC 
audit  caught  it.  Finally  they  justified 
their  huge  salaries  over  there,  and  they 
wanted  him  to  repay  all  of  that  and  to 
have  the  campaign  actually  pay  back 
in  1994,  2  years  after  the  campaign 
ended.  $3  to  54  million.  And  of  course, 
and  Americans  should  know  this.  Mr. 
Speaker,  since  the  FEC  is  designed  for 
deadlock,  six  people,  3  to  3,  and  they 
vote  along  political  lines,  they  dead- 
locked at  3  to  3,  no  repayment  by  the 
Clinton  campaign  of  $4  million.  But  it 
was  so  outrageous,  some  of  these 
changes,  that  the  three  Democrats  on 
the  Federal  Election  Commission  set- 
tled at  about  a  million  that  they  did 
pay  back.  Easy  to  raise  money  when 
you  are  an  incumbent  President  with 
all  that  power. 

That  was  David  Watkins.  he  of  golf- 
ing fame.  He  would  not  resign  in  dis- 
grace; he  was  fired  in  disgrace.  Chris 
Wade,  a  father-in-law  of  Web  Hubbell. 
convicted.  Mark  Fabiani,  they  des- 
ignate him  as  attack  puppy.  Harold 
Ickes,  consiglieer,  good  name  made  fa- 
mous by  Hollywood.  Lloyd  Cutler,  a 


good  man  deluded  and  left  with  the 
broken  heart,  sajring  that  he  really 
thinks  the  Government  has  broken 
down. 

Jack  Quinn,  a  fixer.  Louis  Freeh, 
whom  I  praised  on  this  House  floor, 
they  are  not  so  kind  to  him.  Craig  Liv- 
ingstone, well  they  only  have  "heavy" 
here  but  it  is  getting  a  lot  worse  than 
that.  Patsy  Thomasson,  drug  dealer's 
aide,  head  of  administration  at  the 
UTiite  House  but  was  Miss  Fix-It,  while 
Dan  Lasater  was  in  prison  for  cocaine, 
the  man  who  had  gotten  cocaine  for 
the  President's  brother.  He  is  the  next 
one  up.  David  Lasater,  drug  dealer  par- 
doned by  Clinton,  sent  to  a  halfway 
house,  did  not  serve  any  of  his  serious 
Federal  time. 

Arthur  Coia.  it  just  says  "wise  guy." 
Seth  Ward  also  named  disgrace.  Bev- 
erly Bassett  Schaffer.  a  fixer.  Then  it 
mentions  a  Senator.  I  will  respect 
House  rules  and  skip  over  him.  Just 
said  "stonewall"  anyway.  Then  it  has  a 
couple  of  wanted.  Then  it  has  Tony 
Marseca  today  another  fixer.  Jim 
Blair,  he  of  the  cattle  futures  fame. 
Borrowed  51.000.  rising  to  5100,000  in 
days  and  then  cut  off  once  the  payback 
had  taken  place. 

Richard  Ben-Veniste,  boy,  it  hits  him 
hard.  David  Kendall,  another  fixer. 
Harry  Thomason,  the  player  who  is 
still  the  impresario  arranging  some  of 
the— we  did  it  too.  the  extended  info- 
mercials  that  both  parties  pulled  off  in 
the  month  of  August. 

L.  Jean  Lewis,  vindicated.  That  is 
the  one  good  person  on  here.  Ron 
Brown,  still  seven  investigations  going 
on  with  the  deceased  Ron  Brown. 
Cisneros,  Espy.  Betsey  Wright,  the 
bimbo  fixer.  That  is  her  own  title, 
bimbo  fixer.  She  is  sort  of  on  the  out. 
Carolyn  Huber.  a  decent  woman  who 
told  the  truth,  how  documents  mys- 
teriously appeared  on  coffee  tables  at 
the  family  level  of  the  White  House. 
Mack  McLarty.  demoted.  They  needed 
a  slicker  and  younger  guy  in  there. 
George  Stephanopoulos,  attack  puppy 
who  came  to  the  Republican  Conven- 
tion. The  press  said  are  you  going  to 
the  Democratic  Convention.  I  said  I  do 
not  rain  on  their  parade  because  Dodd 
and  Stephanopoulos,  showed  up  at  ours 
to  try  to  spin  things. 

Roger  Altman,  resigned  in  disgrrace. 
Josh  Steiner.  who  denied  his  own  diary 
and  left  in  disgrace.  Jean  Hanson,  re- 
signed in  disgrace.  Don  Tyson,  well,  he 
has  changed  sides  now.  He  is  for  Bob 
Dole.  The  chicken  czar  of  Arkansas. 

And  Bob  Bennett,  my  pall  bill's 
Brother  Bob  as  he  calls  him,  who  is  one 
of  the  tougher  hired  gun  consiglieres  in 
town  here. 

If  you  go  back  over  the  Clinton 
record,  this  came  in  the  mail,  in  what 
we  call  my  "white  mail,"  people  who 
just  do  not  send  me  a  small  donation 
but  want  to  talk  to  me  out  of  frustra- 
tion. Mr.  Speaker,  they  listed  this: 
Whitewater,   the   Ron  Brown  scandal. 
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historic  world  tax  increases,  the  Vince 
Foster  so-called  suicide,  the  Zoe  Baird 
scandal,  Nanny-gate,  the  cattle  futures 
deal.  Travel-gate,  the  FEC  election 
fraud  that  I  just  mentioned.  General 
Janet  Reno  and  Waco,  not  to  mention 
other  things  that  happened  on  her 
watch. 

In  Great  Britain  she  would  have  hon- 
orably resigned  the  day  after  Waco, 
with  3  pregnant  women  and  over  20 
children  and  several  teenagers,  some  of 
them  choked  to  death  on  gas,  mer- 
cifully being  spared  being  burned  to 
death. 

Joycelyn  Elders'  resignation.  The 
woman  who  said,  "If  I  could  wear  a 
condom  on  my  head  as  a  crown,  I  would 
do  it."  That  is  how  she  picked  up  the 
name,  the  condom  queen.  Then  she  said 
it  was  a  proud  moniker. 

Shredded  evidence,  disappearing  doc- 
uments, disappearing  memories. 

The  Paula  Jones  lawsuit,  which  we 
will  have  to  suffer  through  in  the 
spring  of  next  year  whether  Mr.  Clin- 
ton wins  or  not. 

Savings  and  loans  problems.  Still, 
that  is  a  bipartisan  scandal  there,  but 
I  know  where  most  of  the  votes  were 
when  my  good  friends  on  the  other  side 
were  in  the  majority. 

The  Hazel  O'Leary  fiascoes.  The  Mi- 
chael Espy  resignation.  The  Roger  Alt- 
man  resignation.  The  shadowy  fi- 
nances. The  Henry  Cisneros  scandal. 
The  national  debt,  at  record  high  and 
still  going  up.  And  that  is  pretty  much 
bipartisan. 

And  then,  as  my  writer  says,  and  the 
list  goes  on.  and  on.  and  on. 

Here  is  a  document,  a  political  docu- 
ment. Looks  like  a  Federal  document, 
but  it  is  not.  I  do  not  even  know  the 
group  that  sent  it  out,  but  it  says 
"Murder  in  the  First  Degree:  Interim 
Report  on  the  Death  of  Commerce  Sec- 
retary Ron  Brown  and  34  Other  citi- 
zens". And  in  the  first  paragraph,  and  I 
am  going  to  check  this,  as  the  chair- 
man of  an  Armed  Services  subcommit- 
tee and  Committee  on  National  Secu- 
rity, it  says  all  35  people  were  dead  at 
the  crash  except  for  a  stewardess.  That 
is  not  the  right  title.  They  are  sergeant 
attendants.  Shelly  Kelly,  who  was 
riding  in  the  tail,  sustained  only  minor 
cuts  and  bruises;  that  she  was  well 
enough  to  get  out  ais  sole  survivor  of 
the  35  on  the  plane;  that  she  climbed 
on  the  helicopter  itself,  it  says  here. 
This  goes  on  for  37  pages.  And  that  she 
died  on  the  helicopter  mysteriously. 

I  flew  four  times  with  Sergeant 
Shelly  Kelly.  Her  husband  is  an  Air 
Force  sergeant.  Two  children.  And  in 
the  PX,  where  we  went  to  get  some 
supplies,  some  toiletries  for  a  trip  into 
Bosnia  with  Shelly  Kelly  on  this  very 
same  airplane,  she  was  in  the  line 
ahead  of  me.  Intelligent,  strikingly 
professional,  good  looking  lady  ser- 
geant. And  I  said  why  are  you  bujring 
those  wine  bottles;  is  my  crew  partying 
tonight?  Oh,  no.  I  always  bring  home 
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two  wine  bottles  from  everyTvhere  I  go 
as  air  mobility  command  member.  Con- 
gressman. And  she  said  my  husband 
does  the  same.  He  is  up  at  Ramstein. 
And  when  I  get  home,  we  have  one  bot- 
tle of  wine  at  dinner,  and  then  we  save 
the  other  one.  We  have  quite  a  collec- 
tion to  give  to  our  children. 

Well,  Shelly  Kelly  is  in  heaven  now, 
Mr.  Speaker,  and  her  husband  is  left 
with  that  wine  bottle  collection  from 
all  around  the  world.  These  two  excel- 
lent servants  of  the  people  in  the  Air 
Mobility  Command.  And  I  am  going  to 
have  to  find  out  if  there  is  any  truth 
that  she  survived  that  crash,  less  than 
a  month  after  CODEL  members,  the 
gentleman  from  Alabama,  Sonny  Cal- 
lahan, the  gentleman  from  Arizona, 
Bob  Stump,  myself,  and  four  or  five 
other  Members  flew  four  times  on  that 
aircraft,  from  Aviano  to  Zagreb  to 
Tuzla  and  other  flights  in  that  area 
just  March  of  this  year. 

Now,  last  night,  on  this  floor,  two 
Califomians  who  had  joined  my  dis- 
trict, CHRISTOPHER  Cox  has  the  coast- 
line, Dana  Rohrabacher  has  the  coast- 
line just  north  of  Huntington  Beach  on 
the  inland  land-locked  Democrat  ma- 
jority district  by  about  10  points.  They 
had  a  special  order  because  Mr.  Cox  got 
hold  of  a  memo,  which  I  guess  the  dom- 
inant media  culture,  liberal  to  the 
core,  at  least  in  New  York  and  Holly- 
wood and  D.C.,  has  not  really  printed 
this  full  memo;  that  somehow  or  other 
was  obtained  by  House  committees 
through  document  searches  and  de- 
mands. 

They  have  been  stonewalling,  most  of 
the  records  that  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  doing  a 
great  job  in  his  last  few  months  serving 
this  House,  serving  the  people  of  Penn- 
sylvania, and  it  is  a  task  list  and  it  is 
dated  December  13,  1994. 

This  is  the  culnunation  of  the  first  2 
years  of  the  Clinton  administration.  It 
is  only  35  days  after  the  historical  elec- 
tion of  November  8,  1994,  which  turned 
this  House  over  from  Democrats,  from 
40  years  of  rule,  most  of  it  liberal  lead- 
ership. And  I  repeat,  referring  to  that 
Henry  Cabot  Lodge  speech  on  the  Sen- 
ate floor,  that  was  my  first  election. 
The  age  was  21  then.  I  had  gotten  my 
wings  just  past  21  and  a  half  years  of 
age,  and  I  watched  the  House  go  the 
other  way  in  my  first  election.  Every- 
thing else  in  California  went  the  other 
way.  too.  I  voted  absentee. 

And  after  40  yeairs,  we  take  the  House 
and  here  is  a  memo  35  days  later  called 
task  list.  It  sounds  like  the  pejorative 
politically  inspired  documents,  but 
also  seeking  the  truth,  that  I  just  read. 
This  is  a  Clinton  administration  docu- 
ment. They  use  the  alphabet  instead  of 
numbers.  So  here  are  26  items,  and 
then  they  follow  with  double  letters,  13 
more.  So  here  is  39  steps  to  Pennsyl- 
vania Avenue. 

A.  Foster  document  handling,  and  it 
assigns  it  to  somebody  named  Nemetz. 
N-E-M-E-T-Z. 


Travel  office,  assigned. 

White  House,  treasury  contacts. 

Obstruction  of  justice. 

Criminal  referrals,  the  Jay  Stephens 
thing.  RTC  whistle-blower  reprisals. 

E.  Use  of  White  House  resources  for 
response  efforts.  Give  that  one  to 
Nolan,  wherever  he  is. 

Foster  suicide.  Nemetz  again. 

Epsy,  ethics,  expanded  Smaltz  in- 
quiry in  relation  to:  Tyson's  Hatch 
Act. 

Cisneros,  Brown,  Hubbell.  Those  are 
all  separate  items. 

Ickes.  union  representation. 

Stephanopoulos  and  his  NationsBank 
problem. 

State  Department.  The  passport  files. 

Archives.  Abuse  of  the  personnel  sys- 
tem. 

Legal  defense  fund. 

Health  care  task  force. 

White  House  operations.  Passes, 
drugs.  Drugs,  helicopters.  That  is  a  ref- 
erence to  David  Watkins  again. 

Residence  renovations.  That  goes  to 
Neuwirth. 

Presidential  immunity  goes  to  Sloan. 

White  House.  Arkansans.  That  is 
Thomasson.  Nash.  Rasco. 

PIC  surplus.  I  do  not  even  know  what 
that  is.  I  will  find  out. 

Improper  electioneering. 

GSA.  That  is  the  Orange  County  guy 
that  endorsed  Clinton,  Roger  Johnson. 
His  life  has  never  been  the  same. 

Value  partners. 

Presidential  campaign.  The  FEC 
audit. 

See,  December  13.  1994.  They  are 
talking  about  this  537,000  payoff  fund 
to  cover  up  a  sexual  harassment  case 
against  the  chief  administrator  of  the 
Clinton  campaigm,  David  Watkins. 

Commodities.  That  goes  to  Kendall, 
whoever  he  is. 

Then  they  start  the  double  A,  double 
B  numbering. 

Gubernatorial  campaigns.  Lindsey 
Wright.  Record  keeping. 

Gubernatorial  something  else. 

Whitewater  and  MGSL.  The  Madison 
Guaranty  Savings  &  Loan.  That  goes  to 
Kendall. 

D  1400 

Other  Madison  Guaranty,  that  cost 
the  taxpayers  560  million,  and 
McDougal.  That  went  to  Kendall,  too. 
He  ought  to  be  subpoenaed  before  a 
House  committee  before  we  close  here. 
Rose  law  firm,  we  have  a  statute  of  Mr. 
Rose  who  founded  that  law  firm,  one  of 
Arkansas's  two  allowed  statues  in 
Statuary  Hall  here.  He  must  be  turning 
in  his  grave  the  last  3  years  and  10 
months. 

Then  under  the  same  heading  as  the 
Rose  law  firm  is  HRC  work  for,  that  is 
the  Rose  firm  work  for  Madison  Guar- 
anty Savings  &  Loan.  The  Frost  case. 
FSLIC  representation.  Kendall  got 
that.  David  Hale,  Susan  McDougal, 
small  business,  she  is  going  to  jail. 
David  Hale  is  on  his  way.  Well,  he  has 
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given  testimony.  That  went  to  Kendall. 
Tucker  sits  all  by  itself.  He  is  going  to 
jail.  Lasater,  he  got  a  better  break 
than  Susan  McDougal.  He  is  under 
house  arrest  without  an  anklet.  For  4 
years  he  cannot  leave  his  home  because 
he  does  have  serious  health  problems. 
What  a  lucky  guy. 

African-Americans  all  across  the 
country  said,  let  some  African-Amer- 
ican get  a  phony  loan  for  5300,000,  rip 
the  taxpayer  off,  and  they  gave  the 
case  in  Arkansas  where  a  gentleman 
was  sick  and  he  was  sent  to  jail  any- 
way and  he  died  a  year  later.  He  was  in 
wheelchair.  So  they  are  not  too  happy 
about  that.  Lasater,  bond  deals.  This  is 
their  memo,  their  memo.  Task  list,  De- 
cember 13,  1994.  Under  I,  issues,  it  says, 
ah,  that  is  item  35,  Lasater,  open  pa- 
rentheses, bond  deals,  cocjiine;  Roger 
Clinton,  close  parentheses.  Next  one, 
use  of  loans  to  achieve  legislative  ini- 
tiatives. Talk  about  campaign  reform. 
ADFA,  aid  to  families,  political  favors, 
Larry  Nichols.  Larry  Nichols  was  the 
original  whistleblower  in  all  of  Clin- 
ton's last  gubernatorial  campaign. 
Mena  Airport,  CBS,  ABC,  NBC,  and 
even  CNN  have  assiduously  disregarded 
anything  to  do  with  this  infamous  air- 
port in  West  Arkansas  near  the  Mis- 
sissippi River,  and  yet  they  have  it  on 
a  White  House  memo,  Mena  Airport. 
And  this  one  is  a  small  "t,"  troopers, 
trooper-gate. 

Because  one  year  before,  on  Decem- 
ber 20.  as  this  member  sat  in  for  the  in- 
comparable Rush  Limbaugh,  the  Rush 
man,  I  introduced  because  Rush  was  in 
the  Caribbean  on  his  well-earned  first 
vacation  in  years  with  Ed  McLaughlin, 
his  discoverer,  I  got  to  introduce  the 
trooper-gate  mess  on  the  Rush 
Limbaugh  show  coast  to  coast  to  a 
rolling  audience  then  of  15  to  20  million 
people. 

So  it  says  troopers.  And  then,  item 
am.  No.  39  numerically,  it  simply  says, 
small  "w,"  women.  Women.  The 
unmentioned  one  will  not  be  men- 
tioned. Open  parentheses,  Kendall/Ben- 
nett, that  has  to  be  Bob  Bennett,  as- 
signed it  to  him.  Then  it  starts  and  he 
switches  from  a  Roman  numeral  to  an 
Arabic  numeral  2,  new  category  titled 
Preliminaries.  Identify  the  key  Repub- 
lican objectives  and  reasons  for  achiev- 
ing them;  that  is,  sustain  the  shadow 
on  WJC  character. 

Mr.  Speaker,  could  that  be  William 
Clinger?  Hype  the  HRC  threat  to 
white  men.  traditional  women.  Identify 
guiding  principles  for  responses. 

These  are  all  items.  Nothing  to  hid, 
stick  to  the  facts,  get  it  right  the  first 
time.  Keep  it  simple,  stupid.  That 
sounds  like  Carville  writing  this 
memo.  It  goes  on  and  on  and  on  and  on 
through  a  whole  page,  surrogate  roles, 
and  then  it  comes  over  to  an  entire, 
you  know  how  the  Congressional 
Record  has  tiny  print,  send  for  this 
Congressional  Record,  folks,  those 
leaving  up  in  the  gallery,  then  it  comes 
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down  to  item  18.  they  keep  changing, 
they  did  not  Jesuit  outlining  skills 
taught  to  them.  I  wonder  if  Clinton  got 
that  at  Georgetown.  Here  is  No.  18  of 
about  the  fifth  category,  it  says  FEC 
audit,  determine  congressional  inter- 
est. Somebody  should  have  written  "in- 
tense" next  to  that.  This  is,  again,  the 
disgraced  David  Watkins.  Assembled 
binders  with  summary  and  key  docu- 
ments. Media  let  them  get  off  on  that. 
They  would  have  hammered  war  hero 
George  Bush  or  the  beloved  Ronald 
Reagan  if  they  had  him  on  that.  Then 
it  comes  down  to  21  other  preinaugural 
items,  (a),  Lindsey  role,  Betsey  Wright, 
role  of  the  Bank  of  Cherry  Valley,  that 
is  one  where  one  of  the  jxiries  that  let 
off  people  on  blatant  evidence,  but  that 
is  our  jury  system.  Starr  is  looking  at 
1984.  1986,  1990,  these  are  gruberatorial 
elections  in  Arkansas. 

Then  it  comes  down  to  21,  sub- 
category (b),  negative  aissociations, 
Jim  Guy  Tucker,  year  and  a  half  later 
he  is  convicted,  any  number  of  felonies. 
David  Hale.  Small  Business  Associa- 
tion loan.  He  is  talking  to  the  prosecu- 
tors, to  Kenneth  Starr.  Then  he  goes  to 
jail.  Jim  McDougal,  talking.  Dan 
Lasater,  dodged  everything,  got  that 
house  arrest  and  a  pardon  by  Clinton. 
It  says  .  there,  bond  deals,  cocaine, 
Roger  Clinton.  Then  Mena  Airport 
again,  a  line  item.  Then  it  goes  on  and 
on. 

And  then  troopers,  troopers.  Identify 
the  issue.  Job  for  silence.  And  then  this 
young  guy.  Buddy  Young,  the  captain 
of  the  troopers,  who  literally  whored 
out  for  Clinton,  I  deliberately  use  that 
tough  word  because  his  salary  was 
more  than  doubled  from  $45,000  as  cap- 
tain of  the  troopers  to  way  over  595,000 
to  go  to  Denton,  Texas  and  take  over  a 
FEMA,  a  Federal  Emergency  Manage- 
ment key  spot  in  this  country  with  no 
experience  whatsoever  for  threatening 
some  of  the  troopers  and  actually  si- 
lencing some,  particularly  one  who  had 
5  children  and  triplets,  unbelievable 
disgrace. 

Then  Mr.  Cox  goes  on,  this  memo  is 
quite  extraordinary.  It  is  single  spaced. 
Goes  on  for  12  pages.  As  I  said,  lists  39 
scandals,  most  of  which  now,  2  years 
later,  are  at  least  known  to  American 
people.  Yes.  those  that  follow  these  im- 
portant things. 

My  point  is,  as  I  said,  last  week  on 
this,  America  has  an  IQ  test  that  it  is 
going  to  have  to  take  on  November  5. 
Today  is  the  12th.  We  are  not  in  Fri- 
day, Saturday,  Sunday,  Monday.  No 
votes  Tuesday  until  late.  That  is  5 
mere  days  gone  in  this  month.  So  that 
is  17  days.  We  have  13  days  left  in  Sep- 
tember when  the  next  special  order 
takes  place.  I  hope  I  will  be  up  for  one. 
I  will  continue  with  Tiger  Flight  and 
recruit  my  combat  tested  friends, 
HUNTER,  Sam  Johnson. 

I  will  be  back  next  week  with  5  more 
days  gone.  12,  that  is  17,  so  that  means 
13  days  in  this  30-day  month;  31  next. 


that  is  44.  When  we  come  back  in  for 
legislative  business,  there  will  be  49 
days  left  in  the  presidential  election.  49 
days  before  GiL  GUTKNECHT  rides  to 
glory  with  a  60,  70  percent  election  up 
there  in  God's  country  in  the  north- 
west of  our  great  country,  middle 
northwest  it  should  be  called  now. 

Mr.  Speaker,  here  is  why  this  is  so 
important  to  me,  all  these  scandals.  It 
is  because  we  are  faced  with  a  constitu- 
tional crisis  right  now.  Last  Sunday,  a 
few  days  ago  I  was  in  my  district.  I 
went  to  the  back  of  the  church,  St. 
Columbans,  great  Irish  saint  that 
turned  wild  blue-faced  Picts  in  Scot- 
land into  Christians,  brought  the  word 
of  Christ  to  Scotland  with  St.  Kevin 
and  St.  Columba.  But  this  is  Columban. 
In  St.  Columbans  in  Garden  Grove, 
CA,  at  the  back  of  the  church  is  a 
plaque  and  it  says  on  the  plaque  that 
these  men,  the  following,  died  in  the 
service  of  their  countr>'  in  the  war  in 
Vietnam.  And  it  lists  six  names  and 
then  it  says,  may  their  souls  repose  in 
peace,  or  words  to  that  effect. 

I  said  to  my  wife,  it  is  time  for  me  to 
write  down  these  names  and  go  to  the 
Vietnam  Memorial  at  the  kiosk,  be- 
cause I  had  d  ne  this  at  Cambridge, 
England  to  look  at  Colonel  Eugene 
Holmes'  kid  brother.  Bob,  as  I  men- 
tioned earlier  who,  and  last  week  I 
mentioned  him,  who  had  died  from  his 
wounds  at  altitude,  German  fighter  air- 
craft and  flak  tearing  up  the  B-17,  died 
of  his  wounds  on  the  aircraft,  but  the 
aircraft  made  it  safely  back  to  his  base 
and  he  was  buried  the  next  day  on  Vet- 
erans Day  of  1943.  The  air  war  had  been 
canceled  over  Germany  because  we 
were  losing  so  many  airplanes.  2  raids. 
we  lost  six  four-engine  ten-  or  11-man 
crewed  bombers  over  Schreinford  and 
then  Regensburg-Schreinford.  So  we 
ended  the  air  wax  from  October,  so  he 
must  have  been  hit  over  France.  We  did 
not  start  up  again  until  February.  We 
started.  We  could  still  lose  the  air  war. 
Germans  had  not  even  put  their  jets  in 
the  field  yet.  But  since  I  have  looked 
up  and  I  had  forgotten  how  easy  is  to 
get  a  man's  date  of  death  and  birth  and 
age,  so  forth,  and  I  took  down  these  6 
names  and  my  Sally  reminded  me  yes- 
terday. So  I  could  not  get  off  the  floor 
so  I  sent  a  staffer  down  to  the  Viet- 
namese Memorial.  Within  minutes  he 
was  back  with  their  names,  I  mean  the 
barest  of  statistics  on  their  death. 

Here  they  are.  In  my  parish  church, 
here  is  the  names  of  six  young  Ameri- 
cans who  died  serving  their  country  in 
Vietnam.  I  will  make  a  point  on  this. 
J.  Patrick  Fitzsimmons,  lance  corporal 
Marine  Corps,  died  a  month  past  his 
21st  birthday.  May  18,  1967,  he  was  bom 
in  1946,  I  guess  that  is  the  beginning  of 
the  baby  boom.  His  dad  was  probably  a 
veteran  who  came  home  from  the  war 
and  count  back  9  months  from  1946  and 
that  is  certainly  a  child  brought  into 
the  world  at  the  end  of  our  victorious 
allied  effort  of  World  War  n.  George 
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Xavier  Rocha.  private  first  class,  born 
February  3,  1946.  He  was  conceived 
after  the  war  in  Europe  ended,  the  very 
month,  VE  day.  May  of  1945.  Birthday 
February  3,  1946.  Died  21  years  old,  10 
and  a  half  months,  on  December  18  of 

1967.  Bill  Clinton  is  starting  his  3 
months  into  his  senior  year  at  George- 
town, getting  ready  to  use  graduate 
school  to  avoid  his  first  draft  notice 
which,  by  the  way,  was  not  right  be- 
cause graduate  school  deferments 
ended  in  1967. 

Then  David  Simmons,  bom  in  Grand 
Rapids  but  died  as  a  citizen  of  Garden 
Grove,  sergeant.  Army,  date  of  birth. 
August  16,  1944.  Probably  his  dad  home 
on  leave.  He  died  March  16,  1968.  23 
years  and  one  month  to  the  day. 

Patrick  F.  Scharosch,  spec  4,  U.S. 
Army,  born  December  18.  1945,  war  had 
been  over  just  a  few  months  when  his 
mother  went  into  labor  and  brought 
him  into  what  looked  like  a  very  prom- 
ising world,  Christmas  of  1945,  the 
world  at  peace  for  the  first  time  in  six 
horrible  bloodletting  years,  55  million 
dead  in  all  the  extended  families  with 
broken  hearts  that  their  loved  son  or 
daughter,  in  the  case  of  European 
Jewry,  the  whole  extended  families 
gone  up  literally  in  evil  smoke  from 
Hitler's  crematoria.  He  died  April  15, 

1968.  I  know  exactly  where  I  was  that 
day,  on  the  way  to  Vietnam  as  a  re- 
porter. 

He  was  22  years,  4  months,  J.  Michael 
Foster,  another  mairine,  corporal,  he 
was  born  on  VE  day  itself.  May  8,  1945. 
In  between  his  mother's  birth  pangs,  no 
TV  in  the  hospital  rooms  then,  but  I 
am  sure  proud  dad  and  brothers  and 
sisters  bringing  her  newspapers,  the 
war  is  over  in  Europe.  Well,  it  ended 
the  day  before,  it  ended  on  the  sixth, 
Ike  took  the  unconditional  surrender, 
would  not  even  show  up,  he  so 
disrespected  General  Yodal  and  then 
declared  May  8  the  VE  day.  Some  pris- 
oners were  still  dying.  Some  people  lib- 
erated in  camps  were  still  dying  but  at 
least  they  knew  freedom,  breathed  free 
for  a  day  or  two  before  their  emaciated 
bodies  gave  up  their  souls  to  God  and 
in  Russian  camps  that  had  been  over- 
run, U.S.  prisoners,  I  repeated  from 
earlier,  those  with  the  Slavic  names 
died  in  the  Gulag  camps  over  the  next 
decade. 

Let  me  please  give  this  last  naxne, 
Mr.  Speaker,  J.  Michael  Foster,  died 
March  24,  1969,  23  years,  10  months  and, 
thank  you  for  the  courtesy  of  the  one 
officer,  major.  Marine  Corps,  Robert  M. 
Fitzgerald,  born  in  Yonkers,  NY.  date 
of  birth,  January  3,  1936,  the  year  of  my 
brother's  birth.  His  death  was  June  1, 
1970,  34  years,  5  months,  the  year  Bill 
Clinton  returned  from  his  triumphal 
tour  of  Prague,  Moscow,  and  Scandina- 
via. 


Mr.     Speaker,     I     include     for 
Record  the  following  information: 


the 
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[From  POLl  news.  Sept.  10.  1996] 
From     Watergate     to     Whttewater    to 
FU.EGATE,  There  May  Not  be  a  Santa 
Claus,  but  There's  Definitely  a  Law  of 
Kar-ma! 

When  ffillary  Clinton  and  Bemie  Nuss- 
baum  were  manipulating  the  law  to  continue 
their  vendetta  against  Nixon,  which  eventu- 
ally brought  the  word  'impeachment'  into 
everyday  usage,  who  thought  the  law  of 
Karma.  AKA  The  Law  of  Return,  would  come 
into  play  some  25  years  later?  One  may  well 
wonder  if  HRC  had. been  studying  Eastern 
Philosophy  instead  of  cranking  out  McGov- 
em  posters,  would  the  White  House  be  the 
Sing- Sing  on-the-Potomac? 

Let's  uke  a  brief  stroll  down  felony  lane 
and  look  at  the  Clintons'  Legacy: 

Trooper-Gate,  our  randy  President-to-be 
uses  state  employees.  State  Police  to  be 
exact,  to  pimp  for  him,  rating  the  women  on 
a  scale  of  one  to  ten,  (with  HRC  un-listed) 
with  basement  'soirees'  as  HRC  slept  up- 
stairs and  even  an  assignation  at  4;45  am  on 
the  very  morning  he  left  for  D.C.  According 
to  Trooper  Roger  Perry,  Clinton  offered  him 
a  federal  job  in  return  for  his  silence.  Candy 
may  be  dandy,  and  liquor,  quicker,  but  a 
Federal  job  has  real  appeal!  Among  those 
supposedly  given  jobs-for-sex:  the  infamous 
Gennifer  Flowers,  who  replaced  a  black 
woman  for  a  administrative  post  for  which 
Ms.  Flowers  had  no  expertise.  Now  there's  a 
new  use  for  tax  dollars. 

Nanny-gate,  with  a  full  27  nominees  for 
high  office  disqualified  for  not  paying  Social 
Security  taxes.  Among  these,  Zoe  Baird.  who 
with  her  husband,  both  high-priced  lawyers, 
failed  to  take  a  few  bucks  out  of  their  annual 
$500,000  income  to  pay  the  green  carded  nan- 
ny's way. 

Haircut-gate,  where  his  royal  highness  Bill 
tied  up  the  Los  Angeles  airport  while  he  got 
a  $250  haircut  which  cost  the  airport  thou- 
sands of  dollars,  while  delaying  the  busy 
lives  of  actual  'little  tax-paying  people.' 
Looking  at  our  President's  bushy  hair.  I 
think  the  cut  was  overpriced. 

Travel-gate,  where  seven  loyal  White 
House  workers  were  not  only  fired,  which  the 
Clintons  had  every  right  to  do  as  these  peo- 
ple served  'at  the  pleasure  of  the  President' 
but  against  all  laws  of  the  land,  the  First 
Lady  and  the  First  Bill  brought  in  the  FBI 
and  the  IRS  to  trash  the  reputations  of  inno- 
cents to  save  their  own.  since  the  'Haircut' 
had  previously  left  a  bad  taste  in  the  public's 
mouth.  Clinton  so-called  'cousin'  (because  no 
one  can  find  her  lineage  actually  connecting 
her,  by  blood  or  marriage,  to  the  family) 
young,  blonde  and  inexperienced,  (at  least  in 
the  travel  business),  Catherine  Cornelius  was 
hired  to  run  the  Travel  Office.  Unbeknownst 
to  them,  but  latter  knownst  to  us,  their 
stalling  on  document-releases  in  this  affair, 
gave  Rep.  William  Clinger  the  power  to 
threaten  Contempt  of  Congress,  thereby 
yielding  a  treasure  trove  of  documents. 
Among  the  papers,  it  was  learned  that,  yet 
another  scandal,  involving  the  FBI  and  se- 
cret documents,  was  to  be  revealed. 

File-gate,  where,  in  true  Clinton  style  a 
"few,"  then  "about  300.  from  A  to  G,"  to  the 
current  "over  1,000'  classified  personal  FBI 
files,  mostly  of  Republicans  who  had  served 
in  the  Reagan  and  Bush  administrations.  In- 
credibly, we  have  learned  that  those  in 
charge  of  this  enemies  list  were  never,  them- 
selves, able  to  pass  a  security  clearance  for 
such  reasons  as  drug  use,  including,  mari- 
juana, cocaine,  crack-cocaine  and  other 
"hard  drugs',  theft,  including  thousands  of 
dollars  of  lap-top  computers  stolen  after  the 
campaign,  (with  surveillance  camera  videos 


of  the  actual  stealing!),  and  other  past  his- 
tories of  the  criminal  kind. 

Mena-gate,  which  is  currently  being 
worked  on,  Mena  being  an  airport  in  Arkan- 
sas, under  the  direction  of  FOB  (formerly. 
Friend-of-Bill.  now  Felon-of-Bill)  Dan 
Lassiter.  used  to  traffic  an  estimated  $110 
MILLION/month  of  cocaine  into  the  U.S.A. 

Foster-gate,  in  which  for  the  first  time  in 
this  century,  a  dead  body  smells  up  the 
White  House.  Vince  Foster,  one-time  'spe- 
cial' friend  of  Hillary  and  family  lawyer,  was 
suspiciously  found  dead,  jurisdiction  was 
given  to  'park  police"  to.  contrary  to  all  the 
evidence  (e.g.,  clean,  polished  shoes,  after  a 
long  walk  through  a  dusty  brush-filled  park, 
unexplained  carpet  fibers  on  the  dead  man's 
clothing,  blonde  hair  and  semen  stains  on 
the  underclothes,  non-functioning  gun  found 
in  the  wrong  hand,  absence  of  bullet,  spent 
shell,  skull-fragments  and  other  forensic  evi- 
dence, fingerprint-less  'suicide  note"  w/o  any 
words  of  love  for  family,  torn  into  27  pieces 
(try  this  at  home),  gravity-defying  blood- 
stain on  face,  impossibly  small  amount  of 
blood  for  a  'head  shot'  etc..  etc.)  rule  'sui- 
cide' and  then  the  body  was  quickly  cre- 
mated before  extensive  examination  would 
be  done. 

Lest  we  forget  to  note  the.  shall  we  say,  in- 
teresting list  of  Presidential  appointees: 

Joycelyn  (the  Condom  Queen)  Elders,  who 
suggested  prostitutes  be  implanted  with 
'Norplant'  to  enable  them  to  ply  their  trade, 
wanted  "safer  bullets"  (!?!,  Ed.)  Most  famous 
quote.  '"'If  I  could  wear  a  crown  on  my  head 
with  a  condom  on  it.  I  would."" 

Henry  Foster,  who  said  he  had  performed 
"a  few"  abortions,  then  continued  to  lie  to 
Congress  as  it  was  revealed  that  "a  few" 
equaled  over  700.  Dr.  Foster  claimed  those 
opposing  his  nomination  were  "racists." 

Web  Hubbel,  former  FOB  and  Hillary's 
Rose  Law  partner,  actual  un-appointed  At- 
torney General,  responsible  for  the  Waco 
Massacre,  now  serving  time  in  the  penal  Club 
Fed,  who  let  the  blame  for  the  dead  children 
fall  on  the  broad  shoulders  of 

Janet  Reno,  Attorney  General,  most  fa- 
mous quote  "My  highest  priority  is  not  to 
convict  criminals,  but  to  protect  their 
rights."  Ms.  Reno  was  also  given  'what-for' 
in  a  Senate  vote  of  100-0  when  she  tried  to 
overturn  CJeorge  Bush's  position  on  child 
pornography. 

Ron  Brown,  deceased  Commerce  Secretary, 
formerly  under  investigation  by:  Department 
of  Justice;  Special  Prosecutor;  FDIC;  Con- 
gressional Reform  and  Oversight  Committee; 
FBI;  DOE;  Senate  Judiciary  Committee; 
Commerce  Dept.;  and  Inspector  General.  At 
the  time  of  the  plane  crash  which  reportedly 
killed  Sec'y.  Brown,  there  were  22  Congress- 
men demanding  Brown's  removal  and  pros- 
ecution. Among  the  major  scandals  in  which 
Brown  was  involved:  WTiitewater;  Mena  Drug 
smuggling;  the  Denver  Airport  mess;  The 
Keating  Five;  Haitian  Madame  Lillian 
Madsen's  prostitution  ring;  $700,000  received 
from  Russia  and  deposited  in  a  Singapore 
Bank  to  drop  trade  embargo  with  Viet  Nam 
(which  was  accomplished),  thereby  propping 
up  the  Viet  Nam  Communists:  Special  'fa- 
vors' (tax  and  regulatory)  breaks  given  by 
Brown  to  Democrat  Party  and  Clinton  Vic- 
tory Fund  (to  re-elect  Clintons)  Influence 
Peddling  by  Cabinet  Official  $12.5K/mo.  from 
Haitian  dictator-in-Exile  Duvalier;  $50M  sent 
to  Viet  Nam  Communist  gov't.;  $360,000  town 
house  for  the  aforementioned  Mme.  Madsen; 
illegal  ChemFix  Waste  Mgt.  account  with 
former  NYC  Mayor  David  Dinkins,  worth 
millions;  Capitol/Pebsco  illegal  pension  fund 
account  with  DC  Mayor  Marion  Barry;  sale 
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of  gas-turbine  engine  to  China  for  use  in 
cruise  missiles;  illegal  Iranian  Muslims 
weapons  deal  into  Bosnia  against  US/Ally 
Trade  Embargo,  money  for  which  came  from 
Depts.  of  Commerce  and  Agriculture  slush 
funds,  and  supplied  helicopter  gunships. 
stinger  missiles,  land  mines,  anti-aircraft 
guns,  anti-tanks  weapons,  grenade  launchers 
and  over  20.000  muslim  troops,  including 
their  elite  Mujahedeen;  illegal  $500,000  cash 
with  gov't  loans  money  deal  with  Yolanda 
Hill  to  fund  Democratic  National  Commit- 
tee; illegal  $6  Billion  Saudi  deal  for  militan' 
aircraft  and  hardware  coupled  with  illegal  $4 
Billion  AT&T  contract,  of  which  DNC  and 
Bill  Clinton  were  beneficiaries.  Now  here  lies 
a  busy,  busy  capitalist! 

Henry  Cisneros.  Sec'y  of  HUD,  under  inves- 
tigation for  lying  to  FBI  in  matter  involving 
money  and  mistress. 

Mike  Espy,  former  Sec'y  of  Agriculture,  re- 
signed after  Tyson  (FOB)  Food  Giant  'bought 
influence,'  with  this  case  still  active. 

Ira  Magaziner.  Health  Care  Czar  and 
Friend  of  Hillary,  investigated  for  spending  a 
bit  over  budget  for  the  now  infamous,  social- 
ist Health-Care  Task-Force  fiasco.  A  bit  over 
budget,  you  ask?  Well,  for  an  original  esti- 
mate of  $300,000  to  become  an  actual  bill  of 
over  $15  Million  fi'om  the  taxpayers,  L  for 
one.  would  like  my  money  back.  It  would 
seem  the  'Force'  was  'tasked'  to  redistribute 
wealth  from  the  tax  payer  to  their  private 
Swiss  accounts,  non?  Ooh  la  la! 

Hazel  O'Leary,  Energy  Secretary,  who  has 
shown  she  can  overspend  with  the  best  of 
'em.  Hazel  took  68  of  her  closest  friends  on  a 
Madonna-like  tour,  using  the  Hollywood  and 
Rock  stars'  favorite  transport  jet.  (complete 
with  gold  toilet  fixtures  and  hot  tubs)  claim- 
ing billions  of  business  garnered  for  the  US, 
which  was  proven  to  be  less  than  millions. 

Donna  Shalala  HHS  Sec'y  and  another 
■special'  friend  of  Hillary,  famous  for  the  tel- 
evision and  radio,  condom  campaign,  at  tax- 
payer's expense,  spending  over  $1  Million 
thus  far. 

9.  H.J.  RES.  •77.  USE  OF  FORCE  AGAINST  IRAQ)' 
PASSAGE 

Passage  of  the  joint  resolution  to  author- 
ize the  use  of  military  force  if  Iraq  has  not 
withdrawn  from  Kuwait  and  complied  with 
U.N.  Security  Council  resolutions  by  Jan.  15. 
The  resolution  authorizes  the  use  of  force 
and  the  expenditure  of  funds  under  the  War 
Powers  act  and  requires  the  president  to  re- 
port to  Congress  every  60  days  on  the  efforts 
to  obtain  Iraqi  compliance.  Passed  250-183:  R 
164-3;  D  86-179  (ND  33-147,  SD  53-32):  I  0-1. 
Jan  12.  1991.  A  "yea"  was  a  vote  supporting 
the  president's  position. 
Alabama: 

Callahan-Y. 

Dickinson-Y. 

Browder-Y 

Bevill-Y. 

Cramer-Y. 

Erdreich-Y. 

Harris-Y. 
Alaska: 

Young-Y. 
Arizona: 

Rhodes-Y. 

Udall-?. 

Stump-Y. 

Kyl-Y. 

Kolbe-Y. 
Arkansas: 

Alexander-N. 

Thomton-Y. 

Hammerschmidt-Y. 

Anthony-N. 
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California: 
Rlggs-N. 
Herger-Y. 

Matsul-N. 
Fazlo-N. 
Pelosl-N. 
Boxer-N. 
Mlller-N. 
Dellums-N. 
Stark-N. 
Edwards-N. 
Lantos-Y. 
Campbell-Y. 
Mlneta-N. 
DooUttle-Y. 
Condi  t-Y. 
Panetta-N. 
Dooley-N. 
Lehman-Y. 
Lagomarsino-Y. 
Thomas-Y. 
Gallegly-Y. 
Moorhead-Y. 
Beilenson-N. 
Waxman-N. 
Roybal-N. 
Berman-Y. 
Levlne-Y. 
Dixon-N. 
Waters-N. 
Martinez-N. 
Dymally-?. 
Anderson-Y. 
Dreler-Y. 
Torre  s-N. 
Lewls-Y. 
Brovim-N. 
McCandless-Y. 
Dornan-Y. 
Dannemeyer-Y. 
Cox-Y. 
Lowery-Y. 
Rohrabacher-Y. 
Packard-Y. 
Cunningham-Y. 
Hunter-Y. 
Colorado: 
Schroeder-N. 
Skaggs-N. 
Campbell-Y. 
Allard-Y. 
Hefley-Y. 
Schaefer-Y. 
Connecticut: 
Kennelly-N. 
Gejdenson-N. 
DeLauro-N. 
Shays-Y. 
Franks-Y. 
Johnson-Y. 
Delaware: 

-Carper-Y. 
Florida: 
«uffo-Y. 
Peterson-N. 
Bennett-N. 
James- Y. 
McCoUum-Y. 
Stearns-Y. 
Gibbons-N. 
Young-Y. 
BiUrakls-Y. 
Ireland-Y. 
Bacchus-Y. 
Lewls-Y. 
Goss-Y. 
Jolinston-N. 
Shaw-Y. 
Smlth-N. 
Lehman-N. 
Ros-Lehtlnen-Y. 
FasceU-Y. 
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Georgia: 
Thomas-Y. 
Hatcher-Y. 
Ray-Y. 
Jones-Y. 
Lewis-N. 
Glngrich-Y. 
Darden-Y. 
Rowland-Y. 
Jenklns-N. 
Barnard-Y. 

Hamaii: 

Abercrombie-N. 

Mink-N. 
Idaho: 

LaRocco-N. 

Stallings-N. 

nUnois: 
Hayes-N. 
Savage-N. 
Russo-N. 
Sangmeister-N. 
Lipinski-N. 
Hyde-Y. 
CoUins-N. 
Rostenkowski-Y. 
Yates-N. 
Porter-Y. 
Annunzio-N. 
Crane-Y. 
Fawell-Y. 
Hastert-Y. 
Madlgan-Y. 
Cox-N. 
Evans-N. 
Michel-Y. 
Bruce-N. 
Durbin-N. 
Costello-N. 
Poshard-N. 
Indiana: 
Visclosky-N. 
Sharp-N. 
Roemer-N. 
Long-N. 
Jontz-N. 
Burton-Y. 
Myers-Y. 
McCloskey-N. 
Hamilton-N. 
Jacobs-N. 
Iowa: 
Leach-Y. 
Nussle-Y. 
Nagle-N. 
Smlth-N. 
Llghtfoot-Y. 
Grandy-Y. 
Kansas: 
Roberts-Y. 
Slattery-Y. 
Meyers-Y. 
GUckman-Y. 
Nichols-Y. 
Kentucky: 
Hubbard-Y. 
Natcher-N. 
Mazzoli-N. 
Bunnlng-Y. 
Rogers-Y. 
Hopkins-Y. 
Perklns-N. 
Louisiana: 
Livingston-Y. 
Jefferson-N. 
Tau2in-Y. 
McCrery-Y. 
Huckaby-Y. 
Baker-Y. 
Hayes-Y. 


Holloway-Y. 

Maine: 

Andre  ws-N. 

Snowe-Y. 
Maryland: 

Gllchrest-Y. 

Bentley-Y. 

Cardln-N. 

McMillen-Y. 

Hoyer-N. 

Byron-Y. 

Mfume-N. 

Morella-N. 
Massachusetts: 

Conte-N. 

Neal-N. 

Early-N. 

Frank-N. 

Atkin&-N. 

Mavroules-N. 

Markey-N. 

Kennedy-N. 

Moakley-N. 

Studds-N. 

Donnelly-N. 
Michigan: 

Conyers-N. 

Pursell-Y. 

Wolpe-N. 

Upt.on-Y. 

Henry-Y. 

Carr-N. 

Kildee-N. 

Traxler-N. 

Vander  Jagt-Y. 

Camp-Y. 

Davis-Y. 

Bonior-N. 

CoUins-N. 

Hertel-N. 

Ford-N. 

Dingell-Y. 

Levin-N. 

Broomfield-Y. 
Minnesota: 

Penny-N. 

Weber-Y. 

Ramstad-Y. 

Vento-N. 

Sabo-N. 

Slkorski-N. 

Peterson-N. 

Oberstar-N. 

Mississippi: 

WTiltten-Y. 

Espy-N. 

Montgomery-Y. 

Parker-Y. 

Taylor-N. 
Missouri: 

Clay-N. 

Horn-N. 

Gephardt-N. 

Skelton-Y. 

Wbeat^N. 

Coleman-Y. 

Hancock-Y. 

Emerson-Y. 

Volkmer-Y. 
Montana: 

Wllllams-N. 

Marlenee-Y. 
Nebraska: 

Bereuter-Y. 

Hoagland-Y. 

Barrect-Y. 
Nevada: 

Bllbray-Y. 

Vucanovich-Y. 
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New  Hampshire: 
Zellff-Y. 
Swettr-Y. 

New  Jersey: 
Andre  ws-N. 
Hughes-Y. 
Pallone-Y. 
Smith-Y. 
Roukema-Y. 
Dwyer-N. 
Rlnaldo-Y. 
Roe-N. 
Torrlcelli-Y. 
Payne-N. 
Gallo-Y. 
Zimmer-Y. 
Saxton-Y. 
Guarlnl-N. 

New  Mexico: 
Schlff-Y. 
Skeen-Y. 
Richardson-N. 

New  York: 
Hochbrueckner-N. 
Downey-N. 
Mrazek-N. 
Lent-Y. 
McGratb-Y. 
Flake-N. 
Ackerman-Y. 
Scheuer-N. 
Manton-N. 
Schumer-N. 
Towns-N. 
Owens-N. 
Solarz-Y. 
Molinari-Y. 
Green-Y. 
Rangel-N. 
Weiss-N. 
Serrano-N. 
Engel-Y. 
Lowey-N. 
Fish-Y. 
GUman-Y. 
NcNulty-Y. 
Solomon-Y. 
Boehlert-Y. 
Martln-Y. 
Walsh-Y. 
McHugh-N. 
Horton-Y. 
Slaughter-N. 
Paxon-Y. 
LaFalce-N. 
Nowak-N. 
Houghton-Y. 
North  Carolina: 

Jones-Y. 

Valentlae-Y. 

Lancaster-Y. 

Prlce-N. 

Neal-N. 

Coble-Y. 

Rose-N. 

Hefner-N. 

McMlUan-Y. 

Ballenger-Y. 

Taylor-Y. 
North  Dakota: 

Dorgan-N. 
Ohio: 

Luken-Y. 

Gradison-Y. 

Hall-N. 

Oxley-Y. 

GlUmor-Y. 

McEwen-Y. 

Hobson-Y. 

Boetmer-Y. 

Kaptur-N. 
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Miller-Y. 

Brooks-Y. 

Eckart^N. 

Pickle-N. 

Kasich-Y. 

Edwards-Y. 

Pease-N. 

Geren-Y. 

Sawyer-N. 

Rarpalius-Y. 

Wylle-Y. 

Laughlln-Y. 

Regula-Y. 

de  la  Garza- Y. 

Traficantr-N. 

Coleman-N. 
Stenholm-Y. 

Feighan-N. 
Oakar-N. 

Stokes-N. 
Oklahorrui: 
Inhofe-Y. 

Synar-N. 

Brewster-Y. 

McCurdy-Y. 

Edwards-Y. 

Englisb-N. 
Oregon: 

AuCoin-N. 

Smith-Y. 

Wyden-N. 

DeFazio-N. 

Kopetski-N. 
Pennsylvania: 

Foglietta-N. 

Gray-N. 

Borski-Y. 

Kolter-N. 

Schulze-Y. 

Yatron-N. 

Weldon-Y. 

Kostmayer-N. 

Shuster-Y. 

McDade-Y. 

Kanjorski-N. 

Murtha-Y. 

Coughlin-Y. 

Coyne-N. 

Ritter-Y. 

Walker-Y. 

Gekas-Y. 

Santorum-Y. 

Goodling-Y. 

Gaydos-N. 

Ridge-Y. 

Murphy-N. 

Clinger-Y. 
Rhode  Island: 

Machtley-Y. 

Reed-N. 
South  Carolina: 

Ravenel-Y. 

Spence-Y. 

Derrick-Y. 

Patterson-Y. 

Spratt-Y. 

Tallon-Y. 
South  Dakota: 

Johnson-N. 
Tennessee: 

Quillen-Y. 

Duncan-Y. 

Lloyd-Y. 

Cooper-Y. 

Clement>-Y. 

Gordon-Y. 

Sundqulst-Y. 

Tanner-Y. 

Ford-N. 
Texas: 

Chapman-Y. 

Wilson-Y. 

Bartlett^Y. 

Hall-Y. 

Bryant-N. 

Barton-Y. 

Archer-Y. 

Fields-Y. 


Washlngton-N. 

Combestr-Y. 

Gonzalez-N. 

Smlth-Y. 
DeLay-Y. 

Bustamante-N. 

Frost>-Y. 

Andre  ws-Y. 

Armey-Y. 

Ortiz-Y. 
Utah: 

Hansen-Y. 

Owens-N. 

Orton-Y. 
Vermont: 

Sanders-N. 
Virginia: 

Bateman-Y. 

Pickett-Y. 

Bliley-Y. 

Sisisky-Y. 

Payne-Y. 

Olin-N. 

Slaughter-Y. 

Moran-N. 

Boucher-N. 

Wolf-Y. 
Washington: 

MUler-Y. 

Swift-N. 

Unsoeld-N. 

Morrison-Y. 

Foley-N. 

Dicks-N. 

McDermott-N. 

Chandler-Y. 
West  Virginia: 

Mollohan-Y. 

Staggers-N. 

Wise-N. 

Rahall-Y. 
Wisconsin: 

Aspin-Y. 

Klug-Y. 

Gunderson-Y. 

Kleczka-N. 

Moody-N. 

Petri-Y. 

Obey-N. 

Roth-Y. 

Sensenbrenner-Y. 

Wyoming: 
Thomas-Y. 


ENERGY  AND  EN\TRONMENT 
SUBCOMMITTEE  FIELD  BRIEFING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  California 
[Mr.  ROHRABACHER]  is  recogmized  for  60 
minutes  as  the  desigiiee  of  the  major- 
ity leader. 

Mr.  DORNAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  a  second. 

Mr.  ROHRABACHER.  Yes;  I  would. 

Mr.  DORNAN.  I  thank  my  colleague 
for  yielding. 

I  made  reference  earlier  to  your  hard- 
hitting, factual,  truthful  special  order 
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last  night  with  Chris  Cox,  and  I  would 
like  to  ask  unanimous  consent  that 
this  not  interrupt  the  flow  of  this  fas- 
cinating environmental  presentation, 
but  that  my  question  of  you  and  my 
short  statement  hear  appear  at  the  be- 
ginning of  your  special  order  so  it  has 
a  flow  from  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
Mr.  DORNAN.  What  I  wanted  to  do 
was  to  point  out  at  the  end  of  my  spe- 
cial order,  because  I  got  caught  a  little 
about  there,  that  I  have  asked  unani- 
mous consent  they  duplicate  it  to  put 
it  in  the  Record  at  the  end  of  my  re- 
marks for  any  Americans  tracking  us 
through  the  gallery  of  visits  here,  or 
through  the  electronic  wizardry  of  C- 
SPAN  I  and  11.  that  I  am  putting  into 
the  record  the  vote. 

You  were  here  for  that  great  debate 
in  January  1991,  so  was  the  Speaker  pro 
tempore;  180  Democrats  voted  against 
doing  anything  about  Saddam  Hussein. 
Some  of  them  even  voted  against  the 
sanctions,  like  my  pal.  Eliot  Engel. 
although  he  voted  for  hostile  action. 
But  all  the  leadership;  Tom  Foley,  who 
was  the  Speaker.  Mr.  Bonior.  who  was 
in  leadership  then.  Mr.  HOYER.  the  en- 
tire leadership  here  and  the  entire 
leadership  that  is  over  there  today  in 
the  Senate;  Mr.  D.^schle.  then  the  ma- 
jority leader.  Mr.  Mitchell,  they  all 
voted  against  doing  anything.  And  Ad- 
nrural  Crowe,  who  had  risen  to  glory 
under  Reagan  and  Bush,  he  wrote 
against  any  action,  and  his  reward  is  to 
be  the  Ambassador  to  England  in  the 
Court  of  St.  James. 

Now  we  have  these  same  people  com- 
ing to  the  floor.  The  gentleman  from 
Massachusetts  [Mr.  Markey]  at  least 
had  the  decency  to  say.  well,  he  voted 
no  because  he  thought  we  went  into 
week  2  early  and  left  a  few  days  too 
late,  and  I  might  agree  with  the  analy- 
sis, but  that  is  not  a  reason  to  vote 
against  going  in  at  all,  because  he  did 
not  know  when  we  were  going  in. 

Mr.  ROHRABACHER.  If  I  could  re- 
claim my  time  for  a  moment? 
Mr.  DORNAN.  Sure. 
Mr.  ROHRABACHER.  Actually,  it  is 
worse  than  what  you  are  presenting. 
The  fact  is  that  we  had  hundreds  of 
thousands  of  Americans  in  the  desert 
in  a  very  vulnerable  situation.  They 
were  in  a  hostile  environment,  even  if 
there  were  no  enemy  troops  out  to  kill 
them:  and  what  happened,  what  you 
are  talking  about,  the  vast  majority  of 
the  members  of  the  Democratic  Party 
who  were  here  in  this  body  decided  and 
voted  that  they  should  not  be  per- 
mitted to  conduct  offensive  military 
operations. 

What,  in  essence,  that  vote  was  all 
about  was  saying  our  troops,  vulner- 
able in  the  middle  of  a  hostile  desert, 
facing  a  well-armed  foe  would  not  be 
able   to   conduct   offensive   operations 


but  would  have  to  sit  there  and  fry  in 
the  desert  and  take  hits,  but  were  not 
permitted  to  take  offensive  action. 

This  is  Vietnam  times  10,  if  they 
would  have  succeeded.  Luckily  a  num- 
ber. Democrats  crossed  over  to  join  al- 
most everj'  Republican. 

Mr.  DORNAN.  240  to  183. 

Mr.  ROHRABACHER.  Right.  Almost 
every  Republican  voted  to  side  with 
our  troops. 

You  do  not  put  people  out  in  that 
condition  unless  you  are  willing  to 
back  them  up.  and  the  last  thing  you 
want  to  do  is  put  them  out  in  the  mid- 
dle of  the  desert  as  it  is  going  into 
summertime  and  make  them  sit  there 
and  make  them  take  the  hits  for  not 
letting  offensive  military  operations 
take  place. 

They  voted  that  way.  and  then  when 
Schwarzkopf  came  here,  when  he  came 
here  to  give  a  speech  to  this  body  after 
the  great  victory  that  he  led  us  to.  I  re- 
member the  Schwarzkopf  reception  be- 
cause all  of  those  who  voted,  not  all  of 
them,  but  so  many  of  those  who  voted 
to  make  him  a  sitting  duck  elbowed  ev- 
erybody else  out  of  the  way  in  order  to 
get  their  picture  with  General 
Schwarzkopf. 

At  that  time,  if  you  remember,  right 
after  we  voted  to  give  them  the  right 
to  conduct  offensive  military  oper- 
ations, and  it  became  clear  that  our 
forces  were  going  to  win  a  magnificent 
victory,  the  Democrats  who  controlled 
this  body  at  the  time,  if  you  remember. 
Bob.  called  us  back,  immediately 
called  us  back  in  order  to  have  a  vote 
which  was  nothing  but  a  face-saving 
vote  for  them  at  massive  expense  to 
the  taxpayers  to  get  everybody  back 
here  for  just  a  face-saving  vote  for 

Mr.  DORNAN.  To  support  the  men 
and  women. 

Mr.  ROHRABACHER.  That  is  right. 

Mr.  DORNAN.  Two  quick  final 
thoughts: 

You  are  right.  Boy.  was  I  understat- 
ing it.  Those  of  us  who  were  raised  in 
California  and  in  New  York,  a  few 
other  big  cities,  find  words  like  arro- 
gance, gall,  the  effrontery  of  it  all. 
They  are  not  strong  enough. 

We  must  turn  to  Yiddish,  one  of  the 
world's  most  powerfully  expressive  and 
emotional  languages.  The  word  with 
great  accent  "chutzpah'"  comes  to 
mind,  that  they  would  ask  us,  without 
even  being  consulted,  let  alone  a  ful- 
some debate,  as  President  Bush  and 
Dick  Cheney  gave  us,  that  we  should 
sign  off  on  some  feel-good  thing  from 
the  other  Chamber  without  being  con- 
sulted about  the  air  war  that  may  be 
beginning  any  second  over  there  of  hos- 
tilities again  affronting  our  Constitu- 
tion. 

D  1430 

A  final  thought.  I  leave  you  now  to 
go  to  the  West  Front,  Ronald  Reagan 
the  first  President  ever  sworn  in  out 
there,  where  bishops,  cardinals  of  the 


Catholic  Church,  bishops  of  the  Mor- 
mon Church,  prolife  ministers  and  pas- 
tors, great  evangelical  leaders  and  pro- 
life  rabbis  are  gathering  to  ask  the 
U.S.  Senate,  six  hardened  hearts,  to 
turn  around  and  support  the  over- 
whelming majority  of  theHouse  and 
Senate  to  override  Clintons  veto  on 
partial  birth  infanticide  of  80-percent- 
delivered  babies  held  in  the  mother's 
birth  canal  under  great  distress  to  the 
mother,  heck  with  the  distress  on  the 
baby,  because  the  abortionist  is  about 
to  stab  it  in  the  back  of  its  head  and 
remove  its  brains  by  suction.  I  am 
going  out  there  now  to  that. 

Mr.  ROHRABACHER.  Reclaiming  my 
time.  Mr.  Speaker,  I  have  always  be- 
lieved that  there  is  an  honest  disagree- 
ment on  the  issue  of  pro-life  and  pro- 
choice  and  the  abortion  issue.  I  person- 
ally, until  I  came  to  the  conclusion 
that  life  begins  at  conception,  I  was 
ambivalent  about  this  whole  issue.  But 
once  you  come  to  a  conclusion,  once 
you  say  to  yourself,  I  honestly  believe 
that  we  are  talking  about  a  baby,  once 
you  actually  say  to  yourself  this  is  the 
conclusion  I  have  come  to.  and  looking 
at  all  the  facts,  then  that  is  it.  There  is 
no  more  decision.  If  you  believe  life  be- 
gins at  conception,  you  cannot  permit 
the  killings  of  babies. 

Many  of  our  colleagues  have  an  hon- 
est disagreement.  They  have  not  come 
to  that.  Their  eyes  have  not  been 
opened  to  that.  I  did  not  believe  that 
all  the  time,  either.  But  as  soon  as  I 
did.  then  my  decisionmaking  was  past. 
No  moral  person  could  permit  a  baby 
to  be  killed. 

But  a  partial  birth  abortion,  even 
those  people  who  do  not  believe  that 
life  begins  at  conception,  as  I  now  have 
come  to  believe,  even  those  people  who 
do  not  believe  that  know  that  a  partial 
birth  abortion  is  a  baby  that  is  well 
along  the  way. 

Mr.  DORNAN.  You  see  the  arms  and 
legs  moving. 

Mr.  ROHRABACHER.  This  really  is 
tragic  that  the  other  side,  who  is  so  op- 
posed to  any  restrictions  on  abortion, 
have  been  able  to  blind  themselves 
about  what  this  is.  There  should  be  no 
question  about  this. 

Mr.  DORNAN.  Senator  Daniel  Pat- 
rick MOYNIHAN  is  changing  his  vote.  At 
least  one  has  let  his  conscience  kick  in. 
He  wrote  a  speech  titled  "Too  Close  to 
Infanticide."  Great  cardinals  and 
bishops  and  Protestant  leaders  have 
said  it  is  infanticide,  and  that  is  what 
I  say.  Eighty  percent  of  the  infant  is 
there.  You  are  holding  the  mother  in 
distress  while  you  take  its  brains  out 
and  kill  it  right  in  front  of  your  eyes. 
That  is  infanticide. 

Mr.  ROHRABACHER.  Let  us  just 
hope,  I  happen  to  believe  that  we 
should  try  to  explain  in  a  very  heart- 
felt, way,  those  of  us  whose  eyes  have 
been  opened,  that  honestly,  there  is  no 
other,  once  you  conclude  that  life  be- 
gins at   conception  you   cannot   have 
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any  other  belief.  Even  the  most  stri- 
dent person  who  is  pro-choice  that  I 
know,  if  they  believed  that  it  was  a 
baby  that  we  were  talking  about,  they 
would  not  believe  that  there  should  be 
an  abortion. 

Mr.  DORNAN.  Beautifully  put.  You 
have  actually  picked  up  the  theme  of 
the  cardinals,  to  try  and  win  by  persua- 
sion. But  when  you  are  a  fighter  pilot, 
that  is  hard.  Your  dad  is  a  fighter 
pilot.  Ask  your  dad  how  hard  it  is  to  be 
loving  and  kind  and  try  to  open  peo- 
ple's eyes  when  they  keep  trying  to 
funnel  Federal  dollars  into  what  is  ob- 
viously the  infanticide  of  a  living 
child,  80  percent  bom.  I  am  going  to 
take  your  advice  and  speak  with  love 
out  there  on  the  West  Front  today. 

Mr.  ROHRABACHER.  I  think  we 
should. 

Mr.  Speaker,  I  asked  for  this  time  to 
report  to  the  House  on  a  field  briefing 
and  site  visit  that  was  held  on  August 
8,  a  hearing  and  field  briefing  that  was 
hosted  by  the  Energy  and  Environ- 
mental Subconunittee  which  I  chair. 
Joining  me  at  that  field  briefing  were 
four  other  members  of  the  Committee 
on  Science;  Mr.  SCHIFF,  the  distin- 
guished chairman  of  the  Basic  Re- 
search Subcommittee,  Mr.  Calvert, 
Mr.  Foley,  and  Mr.  Stockman.  The 
field  briefing  could  well  have  been 
called:  Free  Enterprise  Works.  Each  of 
the  sites  that  we  visited  gave  us  a  first- 
hand look  and  a  better  understanding 
of  the  private  sector's  response  to  envi- 
ronmental challenges.  We  found  that  in 
southern  California  new  technologies 
are  emerging  to  clean  and  purify  the 
environment  and  to  make  a  profit,  to 
boot. 

We  began  the  day  by  attending  a 
ground-breaking  for  C-launch.  This  is 
an  innovative  project  of  the  Boeing 
Corporation  which  will  launch  com- 
mercial satellites  from  platforms  based 
at  sea.  I  am  particularly  pleased  that 
Boeing  has  chosen  the  site  of  the  now 
closed  Long  Beach  Naval  Station  for 
its  home  port,  bringing  much-needed 
jobs  to  the  area. 

We  next  visited  the  Long  Beach  head- 
quarters of  Gridcore.  Gridcore  is  a 
company  that  has  commercialized 
technology  originally  developed  at  the 
Department  of  Agriculture  research  lab 
in"  Wisconsin.  They  are  a  proud  exam- 
ple of  a  public-private  partnership. 

The  result  of  this  cooperation  is  a  re- 
markable product.  They  are  panels 
with  the  strength  of  plywood  at  half 
the  weight  made  from  100  percent  recy- 
cled material,  primarily  fiber  from  old 
corrugated  cardboard  containers.  It  is 
keeping  our  landfills  from  overflowing 
while  at  the  same  time  producing  a 
building  substitute  for  trees. 

Even  more,  this  technology  allows 
the  production  of  Gridcore  products 
without  the  use  of  toxic  resins  or  bind- 
ers. Not  only  is  Gridcore  made  from  re- 
cycled materials,  but  the  product  itself 
is  also  recyclable. 


So  what  we  have  here,  a  product  of  a 
basically  public-private  partnership,  is 
the  development  of  an  environmental 
technology  that  will  keep  our  landfills 
from  overflowing,  but  at  the  same  time 
save  trees,  and  at  the  same  time,  of 
course,  make  a  profit  for  those  who  are 
engaged  in  the  enterprise. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  enter  Gridcore's  specification 
sheet  at  this  point  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Barton  of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  specification  sheet  referred  to  is 
as  follows: 

Gridcore* 

SPECinCATION  SHEET 

Product  description 

Gridcore*  is  an  eng-ineered  molded  fiber 
stressed  skin  panel.  Proprietary  tectmologT? 
facilitates  the  pressure  forming  of  recycled 
resources  into  three  dimensional  geometric 
ribs  molded  to  smooth  faces.  When  lami- 
nated together,  they  form  a  honeycomb 
panel  with  high  strength-to-weight  features 
and  impressive  design,  fabrication  and  appli- 
cation nexiblity. 
Size 

4-  X  10'  X  23.'32"  (Internally  Tested) 
Thickness  Tolerance:  ±1/64" 
(Equivalent  to  AJC  plywood  specifications) 
Weight 
1.0-1.25  pounds  per  square  foot  (nominal  ^4" 

basis)  (Internally  Tested) 
Density 
20  pounds  per  cubic  foot  (nominal  a'4"  basis) 

ClEtemally  Tested) 
Bending  Strength 
ASTM  D  1037  (g  50%  RH 
Modulus  of  Rupture:  1.000-1.300  PSI  (Timber 

Products  Inspection  Lab) 
Modulus  of  Elasticity:  150.000-200.000  PSI 
(Equivalent    to    low    density    particleboard 

specifications) 
Flat  Cnisk 
ASTM  C  365  @  50%  RH:  50-60  PSI  (Internally 

Tested) 
Screw  Withdrawal 

ANSI  A208.1  @  50%  RH: 
Hollow  Core:  76  pounds  (Timber  Products  In- 
spection Lab) 
Epoxy  Filled  Core:  254  pounds 
Linear  Expansion 
50%-90%    RH:   0.15%-0.20%    (Fiber   Research 

International) 
Flame  Spread 
ASTM  E-84:  Class  C  (United  States  Testing 

Company) 
Flame  Spread  Index:  115  Test  performed  on 

Gridcore* 
Smoke  Density:  <450  Gridboard  assembly. 
Environmental  Features 

Current  Gridcore*  products  are  made  from 
100%  recycled  resources,  primarily  kraft 
fiber  from  old  corrugated  containers. 
Gridcore*  is  free  of  formaldehyde's  and  urea 
reins.  Non-toxic  PVA  (white)  glue  is  used  to 
laminate  sub-panels.  The  manufacturing 
process  generates  no  toxic  off-gasses.  The 
water  utilized  in  the  forming  &  pressing  cy- 
cles is  recycled  back  into  the  system.  Wide- 
spread adoption  of  Gridcore*  can  slow  defor- 
estation and  provide  sustainable  building  so- 
lutions for  the  growing  needs  of  Twenty- 
First  Century  development. 


NOTE. — Changes  in  raw  material  content 
can  affect  the  structural  characteristics  of 
the  panels.  If  surfaced  with  coatings,  veneers 
or  laminates.  Gridcore*  should  be  balanced 
with  similar  treatments  on  both  faces  to  pre- 
vent warping. 

Mr.  ROHRABACHER.  Mr.  Speaker,  as 
part  Of  its  commercialization  agree- 
ment with  the  Government,  Gridcore  is 
paying  royalties  on  its  profits.  As  a  re- 
sult, the  taxpayers  will  get  more  back 
in  terms  of  what  Gridcore  is  giving 
them  through  royalties  than  it  costs  us 
in  the  original  investment. 

Well,  I  have  been  somewhat  skeptical 
of  developing  a  partnership-t>T)e  rela- 
tionship between  government  and  pri- 
vate companies.  In  this  case  it  has  ob- 
viously worked,  and  certainly  these 
royalty  arrangements  by  which  private 
companies  commercialize  government- 
developed  technologies,  certainly  this 
should  be  encouraged,  and  in  this  case, 
Gridcore  has  developed  a  product  which 
is  a  win  for  the  taxpayers,  a  win  for  the 
consumers,  and  a  win  for  the  environ- 
ment. 

From  Gridcore,  our  field  briefing 
went  on  and  we  visit  the  headquarters 
of  Simple  Green  in  Huntington  Beach. 
Simple  Green  began  in  the  family 
workshop  of  Bruce  Fabrizio  and  his  fa- 
ther, Joseph.  They  successfully  devel- 
oped an  alternative  to  toxic  cleaners 
used  to  remove  tannic  acid  that  results 
from  coffee  roasting.  Twenty  years 
later  they  have  developed  an  all-pur- 
pose cleaner  that  degreases  products 
marketed  around  the  world,  and  these 
products  are  nontoxic  nonflammable, 
nonabrasive,  and  even  biodegradable. 

One  of  the  greatest  obstacles  to  this 
success,  to  the  development  of  an  envi- 
ronmentally friendly  product,  a  clean- 
er that  went  well  beyond  anything  that 
was  on  the  market  at  that  time,  one  of 
the  grreatest  obstacles  they  had  to 
overcome  was  the  high  taxes,  high  in- 
terest rates  and  double-digit  inflation 
during  the  1970's. 

This  was  the  time  during  the  late 
1970's  when,  as  entrepreneurs,  they 
struggled  to  establish  their  new  com- 
pany to  offer  this  environmentally 
sound  alternative  to  the  cleaning  prod- 
ucts that  were  already  on  the  market. 
But  with  high  interest  rates  and  a  kill- 
er inflation  they  were  almost  kept  off 
of  the  market  simply  by  the  general 
economic  conditions. 

So  let  us  never  forget  that  when  we 
are  talking  about  cleaning  the  environ- 
ment or  any  other  very  laudable  goal 
that  we  must  insure  that  the  fun- 
damental econonuc  factors  that  are  at 
play  in  our  society  are  conducive  to  en- 
trepreneurs developing  new  products 
and  creating  jobs  and  basically  bring- 
ing about  the  progress  that  will  make 
this  a  better  world. 

Well,  once  they  were  successful.  Sim- 
ple Green  did  not  stop  at  just  making 
a  good  product  and  making  a  profit.  In 
fact,  the  product  itself,  of  course,  is 
beneficial  in  that  it  is  more  environ- 
mentally safe  than  the  other  cleaners 
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that  are  on  the  market,  but  they  did 
not  stop  at  just  making  a  profit  at 
doing:  that.  They  went  on  to  establish 
the  Egbar  Foundation  which  stands 
for:  everything  is  going  to  be  all  right, 
which  is.  of  course,  in  stark  contrast  to 
some  of  the  pessimism  that  we  hear 
from  other  people  who  claim  to  be  in- 
terested in  the  environment  but  basi- 
cally are  so  pessimistic  and  are  making 
such  outlandish  claims  that  the  world 
is  going  to  end  and  that  we  all  are 
going  to  be  consumed  in  our  own  waste 
that  it  actually  decreases  the  amount 
of  activity,  of  human  activity,  that  is 
aimed  at  solving  the  problems  because 
they  are  so  pessimistic. 

Well,  the  Simple  Green  people  estab- 
lished this  foundation,  everything  is 
going  to  be  all  right,  in  order  to  stimu- 
late new  ideas  and  to  get  people  active 
and  personally  mobilized  to  try  to 
make  this  a  better  planet  environ- 
mentally. Using  1  percent  of  the  com- 
pany's annual  sales,  the  foundation 
sponsors  an  environmental  education 
program  which  involves  over  200,000 
California  students. 

^Tiile  onsite  we  learned  that  Simple 
•  Green  has  recently  begun  research  on 
using  its  technologies  to  improve  bio- 
remediation  techniques.  Tliey  now 
have  developed  a  method  to  reclaim 
land  despoiled  by  oil  and  other  toxics 
in  a  more  effective  and  more  efficient 
way  than  the  currently  alternatives. 

Again  they  are  making  money  by 
building  a  better  more  effective  prod- 
uct that  will  be  better  for  the  environ- 
ment as  the  product  is  being  used. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  place  a  statement  from  Simple 
Green,  on  its  bioremediation  research, 
into  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Barton  of  Texais).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  statement  referred  to  is  as  fol- 
lows: 

Simple  gree.\— the  Key  to  Environment.ax 
technology 

For  more  than  20  years.  Simple  Green  has 
been  helping  make  our  planet  a  much  clean- 
er place.  Unlike  hazardous  solvents  and 
harsh  detergents.  Simple  Green's  unique  for- 
mula is  non-toxic,  non-flammable  and  bio- 
degradable. 

Now  marketed  throughout  the  world  as  an 
environmentally  sensitive  cleaner  and 
degreaser.  Simple  Green's  reputation  contin- 
ues to  grow. 

Simple  Green  Is  versatile,  safe  and  effec- 
tive. We're  still  discovering  brand-new  appli- 
cations for  its  use.  At  home.  Industry,  and, 
now  even  in  the  land,  as  an  integral  part  of 
promising  new  techniques  for  bioremedi- 
ation. 

Bioremediation  is  proving  to  be  an  attrac- 
tive alternative  for  waste  disposal.  The 
United  States  Environmental  Protection 
Agency  defines  bioremediation  as  "a  process 
whereby  naturally  occurring  microbes,  tjT>i- 
cally  bacteria  or  fungi,  degrade  harmful 
chemicals  into  less  toxic  or  non-toxic  com- 
pounds." 

One  of  the  most  difficult  problems  In  bio- 
remediation is  that  the  pollutant  is  often 


not  readily  available  to  the  microbial  com- 
munity. Material  that  disperse  organic  pol- 
lutants prove  to  be  a  very  important  part  of 
an  effective  bioremediation  process.  Even  at 
relatively  low  levels  compared  to  the  pollut- 
ant concentration. 

Simple  Green  has  proven  to  be  outstanding 
for  this  kind  of  intermediary  function.  Sim- 
ple Green's  chelating  capacity  decreases 
metal  toxicity  problems  and  its  formulation 
significantly  Increases  the  bioavailability  of 
many  types  of  pollutants. 

Bacterial  viability  is  a  critical  consider- 
ation for  any  additive  proposed  for  use  In  a 
bioremediation  effort.  Simple  Green  has 
properties  that  will  increase  the  effective- 
ness of  bioremediation.  and  could  be  used 
safely  with  no  deleterious  effect  on  the  in- 
digenous bacteria. 

According  to  Cella  Bonaventura.  Co-Direc- 
tor. Marine  Biomedical  Center  Duke  Univer- 
sity Marine  Laboratory.  "The  part  that  Sim- 
ple Green  plays  in  this  process  is  facilitating 
the  hydrocarbon  bacterial  juxtaposition.  Hy- 
drocarbons lend  to  stay  in  oily  pockets  and 
bacteria  likes  to  live  in  watery  places  and 
Simple  Green  works  well  to  help  these  come 
together." 

Simple  Green's  cutting  edge  formulation 
and  superior  results  is  something  chemists 
call  Micro-Particulate-Fractionallzation.  or 
MPF. 

Simple  Green  uses  special  "surface  active" 
agents  to  break  down  large  globs  of  oil, 
grease  and  fat  to  create  much  smaller  micro- 
scopic droplets  called  "micelles." 

Unlike  ordinary  Industrial  cleaners  and 
dispersants.  Simple  Green's  special  MPF 
properties  continue  breaking  down  these  mi- 
croscopic droplets  even  further. 

These  droplets  are  made  increasingly 
smaller  and  more  numerous  by  Simple 
Green's  MPF  process,  which  provide  increas- 
ingly greater  surface  area  for  Simple  Green 
and  water  to  attack.  The  end  result  of  the 
MPF  process  is  the  pollutant  is  much  more 
available  to  the  microbial  community. 

Simple  Green  has  invested  millions  of  dol- 
lars in  independent  testing  and  research  to 
thoroughly  evaluate  the  products,  the  effi- 
cacy and  safety. 

According  to  Dr.  John  Todhunter,  Presi- 
dent. Science  Regulatory  Services,  Inter- 
national, and  former  head  of  toxicology  for 
the  U.S.  Environmental  Protection  Agency, 
"Simple  Green's  unprecedented  MPF  process 
is  a  scientifically  advanced  method  of 
achieving  effective  cleaning." 

In  the  past,  surfactants  have  been  used  In 
bioremediation  with  minimal  success.  What 
makes  Simple  Green  different?  Simple 
Greens  combination  of  surfactants  has  been 
found  to  actually  encourage  bacterial  activ- 
ity. \^'hile  surfactants  alone  such  as  Tergltol 
can  actually  inhibit  bacteria  growth  due  to 
toxicity. 

H  &  H  Eco  Systems  of  North  Bonneville, 
WA,  founded  by  Terry  Horn,  has  established 
Itself  on  the  leading  edge  of  biological  sys- 
tems. 

Terry  Horn,  President  of  H  &  H  Eco  Sys- 
tems and  with  20  years  of  experience  in  the 
field,  realized  that  no  one  single  bioremedi- 
ation approach  would  work.  Bioremediation 
needs  to  be  individually  assessed  for  every 
site. 

Because  of  heterogeneity  in  the  distribu- 
tion of  pollutants,  indigenous  micro-orga- 
nisms and  soil  components,  bioremediation 
methods  in  a  given  project  vary  from  site  to 
site. 

The  approach  developed  by  H  &  H  Eco  Sys- 
tems, Inc.  is  unlike  any  other.  It's  called 
"the  bio-trlangle"  approach. 


The  "attack"  on  contaminants  Involves  a 
combination  of  Simple  Green,  biological  and 
mechanical  components.  Simple  Green 
chemically  acts  to  alter  the  physical  com- 
position of  the  contaminant  whileH  &  H  Nu- 
trients provide  a  balanced  biological  diet, 
and  the  System  614  Turbo-rator  serves  as  the 
mechanical  component  to  enhance  this  proc- 
ess. 

Simple  Green  Is  also  an  extremely  effec- 
tive vapor  suppressant  able  to  keep  vapors 
below  state  and  Federal  levels.  Its  deodoriz- 
ing properties,  even  at  diluted  levels,  help 
overcome  tough  odor  problems,  particularly 
a  concern  when  doing  sites  In  residential 
areas. 

Celia  Bonaventura  states  "as  a  cleaner 
Simple  Green  makes  a  good  dispersion  be- 
tween the  hydrocarbon  or  oily  material  and 
water.  As  the  material  is  held  in  that  con- 
tact it's  tendency  to  vaporize  will  be  much 
less.  Thus  there  is  a  very  nice  complimen- 
tary between  the  cleaning  properties  of  Sim- 
ple Green  and  it's  ability  to  act  as  a  vapor 
suppression." 

Today,  we  are  working  on  sites  and  show- 
ing that  we  have  improved  the  efficiency  of 
the  biological  systems  and  that  our  approach 
works. 

"We've  looked  at  the  growth  rates  of  these 
bacteria  under  different  conditions  in  labora- 
tory settings  where  we  would  control  the 
temperature  and  everything  in  the  environ- 
ment of  the  bacteria  and  we're  able  to  see 
how  Simple  Green  Is  one  of  these  facilitators 
which  actually  enhance  the  growth  of  the 
bacteria  in  ways  that  promoted  degradation 
of  the  hydrocarbon." 

The  results  produced  by  this  collaboration 
between  Simple  Green  and  H  &  H  Eco  Sys- 
tems are  both  encouraging  and  impressive. 

BREMERTO.N.  WASHINGTON— CONTAMINATE: 
HEATING  OIL  (B-2) 

Date  and  levels:  12-0393.  2.400  ppm;  0208  93. 
53  ppm:  Outside  Ambient  Temperature.  20°  F; 
Cell  Temperature,  70°  F. 

CLEELUM.  WASHINGTON— CONT.^MIN ATE: 
PEN"TACHL0R0PHEN0L  (PCP) 

Date  and  levels:  06ia93,  87  ppm:  062593.  9.5 
ppm. 

CLEELUM.  WASHINGTON — C0NT.\MINATE: 
CREOSOTE 

Date  and  levels:  0618'98.  1000  ppm;  06'25/93, 
9  ppm. 

CLEELUM,  WASHINGTON— CONT.VMIN.^TE:  DIESEL 

Date  and  levels;  06/ia03,  530  ppm;  062593,  20 
ppm. 

SAUVIN  FORD.  OREGON— C0NTAMIN.\TE:  USED 
MOTOR  OIL 

Date  and  TPH  level:  U;14'92.  35,000  ppm:  12' 
1692.  13.000  ppm;  01/21/03.  850  ppm. 

OL^-MPL^.  WASHINGTON— CONTAMINATE: 
GASOLINE  AND  KEROSENE 

Date  and  levels:  061493.  300O-6000  ppm;  06 
23'93.  32  ppm. 

Terry  Hom  states,  "This  was  a  really  high 
clay  soil  and  now  Its  a  real  mealy  soil,  very 
fine  texture  able  to  be  used  in  agriculture,  in 
lawns  and  gardens.  Compared  to  what  we 
started  with.  It  was  nothing  but  a  slab  of  silt 
and  clay.  Silt  and  clay  level  on  this  was  87 
percent  fines  which  means  you  could  squeeze 
It  together  and  play  baseball  with  the  hunks. 
We've  ended  up  with  a  soil  that  now  will 
grow  anything.  Before  it  sat  for  2^  years 
without  any  growth  on  it  at  all,  now  we  have 
stuff  coming  out  of  It  within  two  weeks." 

At  Simple  Green,  the  research  and  develop- 
ment we  fund,  the  products  we  make,  and 
the  soil  bioremediation  techniques  we're 
helping  to  pioneer,  all  share  a  common  goal: 
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To  help  make  the  world  a  cleaner  and  better 
place. 

But  perhaps  Bruce  FaBrlzio,  Founder  and 
CEO  of  Simple  Green,  describes  the  compa- 
ny's philosophy  best: 

"The  world  is  a  finite  piece  of  ground,  the 
environment  Is  finite  and  not  Infinite,  and  If 
we  don't  do  something  aggressive  now  it 
won't  be  there  for  our  grandchildren  and  yet 
there  is  plenty  of  time  to  make  it  a  better 
place  for  our  grandchildren  If  we  just  start 
doing  things  that  are  in  our  ability  today." 

Our  atmosphere,  attitude  and  actions 
haven't  been  concocted  to  achieve  a  certain 
appearance.  They  stem  from  a  natural  dedi- 
cation to  excellence  and  improving  the  envi- 
ronment— something  that's  been  with  us 
from  the  very  beginning. 

It's  a  dedication  all  of  us  at  Simple  Green 
Invite  you  to  share. 

\Miile  at  Simple  Green,  we  also  vis- 
ited with  representatives  of  Microbics, 
which  is  a  company  based  in  Carlsbad, 
CA.  They  demonstrated  a  biological 
toxicity  test  the  company  has  devel- 
oped with  private  funds.  They  believe 
that  this  test  is  faster,  less  expensive, 
and  more  precise  than  test  methods 
currently  approved  in  the  United 
States.  So  they  showed  us  a  test  that 
would  demonstrate  biological  toxicity 
in  a  way  that  we  then,  we  have  used 
that  knowledge  to  try  to  clean  the  en- 
vironment and  know  the  threats 
around  us. 

Although  approved  in  Canada  and  in 
eight  European  countries,  our  EPA  has 
yet  to  see  the  value  of  this  very  effec- 
tive, low-cost  test  for  toxicity.  Thus,  it 
has  been  hampering  its  commercial  use 


in  the  United  States.  This  reconfirms 
the  hesitation  many  of  us  have  about 
increasing  government's  role  in  most 
endeavors.  While  in  Gridcore  there  was 
an  example,  of  course,  where  working 
together  and  getting  the  Government 
involved  actually  did  help  that  com- 
pany produce  a  similar,  a  new  product 
that  will  help  the  environment:  but  in 
this  particular  case  with  this  company 
down  from  Carlsbad,  the  Microbics,  we 
found  that  the  Government's  power 
that  it  hais  through  the  EPA  has  been 
used  to  actually  thwart  innovation  and 
progress. 

So  that  is  one  of  the  drawbacks.  Gov- 
ernment can  be  helpful  on  one  hand 
and  you  strengthen  it,  but  you  have  to 
remember  you  are  also  strengthening 
the  Government's  hand  to  be  an  ob- 
structionist in  the  game  of  human 
progress. 

Our  final  stop  at  the  field  briefing 
was  at  a  site  of  a  former  leaking  under- 
ground storage  tank  behind  the  Foun- 
tain 'Valley  City  Hall.  That  is  Fountain 
'Valley,  CA,  city  hall.  There  the  Regen- 
esis  Co.,  and  it  is  based  in  San  Juan 
Capistrano,  demonstrated  a  bioremedi- 
ation technique  knowm  as  oxygen  re- 
lease compound.  By  inserting  the  com- 
pound into  a  well,  naturally  occurring 
micro-organisms  flourish  and  use  the 
petroleum  hydrocarbons  as  a  food 
source.  What  has  developed  then  is  a 
product  that  protects  our  valuable 
water  resources  and  cost-effectively  re- 
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claims   that   water   that   has   already 
been  contaminated. 

Mr.  Speaker.  I  include  the  Regenesis 
project  results  for  the  Record. 

The  information  referred  to  is  as  fol- 
lows. 

En\tron-mental  Science  & 

engineering.  inc., 
fountain  Vallei/.  CA.  September  4. 1996. 
MR.  Craig  Sandefur. 

Regeoesis  BioTemediation  Products,  San  Juan 
Capistrano.  CA. 

Dear  Mr.  Sandefur:  Environmental 
Science  &  Engineering.  Inc.  (ESE)  is  pleased 
to  submit  this  report  of  current  activities  at 
the  subject  site.  A  figure,  tables  and  appen- 
dices of  current  and  historical  data  are  at- 
tached. 

On  August  6,  1996.  ESE  Installed  oxygen  re- 
lease compound  (ORC)  in  Well  MW-9.  ESE  is 
evaluating  the  effects  of  the  ORC  at  2-week 
intervals  by  collecting  a  grab  sample  (non- 
purge)  and  monitoring  the  concentrations  of 
petroleum  hydrocarbons  in  the  well.  As  the 
rate  of  blodegradatlon  of  petroleum  hydro- 
carbons Is  controlled  partly  by  the  availabil- 
ity of  dissolved  oxygen  (DO).  ESE  believes 
that  by  monitoring  the  amount  of  DO.  you 
can  better  evaluate  the  effectiveness  of  the 
ORC.  The  historical  monitoring  data  is  pre- 
sented on  the  next  page. 

The  results  of  this  groundwater  monitor- 
ing event  shows  that  petroleum  hydro- 
carbons decreased  several  orders  of  mag- 
nitude in  2  weeks  time.  The  concentrations 
in  this  well  had  remained  high  for  approxi- 
mately 5.5  years  prior  to  the  application  of 
ORC.  The  levels  of  petroleum  hydrocarbons 
Increased  at  the  4  week  sampling.  ESE  will 
conduct  groundwater  monitoring  in  the  fu- 
ture to  track  the  fluctuations  in  these  levels. 


ANALYTICAL  RESULTS  FOR  GROUNDWATER  SAMPLES  COLLECTED  OVER  TIME 


EPA  Metres  inj/U 


Well  10  and  Samsie  date 


SOliM 
TW 


8020 


Orssolwd 


iim^9: 

08/17/90  . 
04/03/92 
10/20/92 
10/10/93 

Di/oem 

0</27/94 
04/07/95 
10/3  lrt5 
03/25fl6 
08Aie/96 
08/20/96 
09/O3fl6 


3.400 

26.000 

91.000 

39.00C 

10.000 

9.600 

1.700 

1.100 

lO.OOO 

NA 

NtklOO 

13.000 


470 

700 

11.000 

2.900 

1.900 

810 

42 

1,000 

663 

NA 

0.B4 

NO<12.5 


810 

:.ooo 

18.000 

6.600 

2.000 

700 

14 

440 

540 

NA 

HD<0.3 

323 


84 

500 
24.000 
1.400 
630 
720 
130 
330 

US 

NA 

0i5 
NO<:2-5 


850 

2.000 

5.000 

8.400 

2.9W 

2.100 

280 

990 

86C 

NA 

4.0 

3.800 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
•2J 
<i 
<1 
1.6 
2.6 


■  '  N«es.-€PA— U  S.  Enviroraiieiital  Piotectw  Ajency.  IPH— total  petroleum  HyflmcarDons  as  jajoline.  M-modifed  for  wlatile  Miaartions:  BTD— Oenwie.  twaetie.  etnylBeruers  and  total  i)«ws.  NA— not  anahW:  w/l— 
microjrams  oer  liter,  mg/l — milligrams  per  liter;  NO — not  detected:  '—readings  talien  aftr  purging. 


'If  you  have  any  questions  regarding  this 
report,  please  call  me  at  (714)  964-8722. 
Sincerely, 

Da\td  a.  Ferreira. 
Senior  Project  Hydrogeologist. 

Mr.  Speaker,  I  believe  my  colleagues 
on  the  Committee  on  Science,  as  I  did, 
found  these  site  visits  to  be  enlighten- 
ing.and  informative.  The  environment 
is^too  important  simply  to  be  relegated 
to'  a  Federal  bureaucratic  program,  and 
it  is  too  important  to  just  simply  rely 
on  the  dictates  of  government  employ- 
ees to  meet  the  environmental  chal- 
lenges facing  America. 

Instead  of  Federal  restrictions  and 
mandates,  new  technology  and  the 
profit  motive  can  and  must  be  the  pri- 
mary forces  at  work  in  this  effort.  We 


can  clean  the  environment  and  make  a 
profit  in  doing  so.  That  is  what  we 
learned  at  our  field  briefing.  It  is  a  les- 
son that  we  must  keep  in  mind  while 
making  policy  for  this  country. 

Many  of  our  environmental  problems 
have  been  and  will  continue  to  be 
solved  not  by  reducing  our  standard  of 
living,  not  by  increasing  the  cost  of 
government  and  hiring  government 
employees  to  look  over  our  shoulder 
and  control  our  lives,  but,  instead, 
through  innovative  technology  and 
commercialization  developed  in  the 
private  sector,  and  motivated,  moti- 
vated by  the  profit  motive. 

Unfortunately,  far  too  many  people 
in  government  think  that  the  profit 
motive  is  a  dirty  phrase. 


Instead,  the  profit  motive  can  give 
people  the  incentive  to  do  good  things, 
rather  than  the  alternative  method, 
which  is  having  government  order  peo- 
ple to  do  that  which  they  think  is  a 
good  thing. 

What  we  have  seen  throughout  this 
competition  between  the  Soviet  Union 
and  the  United  States  is  that  societies 
that  are  based  on  incentives,  societies 
which  give  their  people  a  profit  motive 
to  produce  and  to  do  good  things  and  to 
increase  the  standard  of  living  and 
produce  more  wealth  and  to  clean  the 
environment,  that  those  societies  are 
the  progressive  societies.  Those  soci- 
eties that  rely  on  hiring  more  govern- 
ment bureaucrats  or  hiring  more  gov- 
ernment   employees    and    empowering 
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that  will  make  it  a  better  place  and  en- 
courage people  to  be  active,  rather 
than  to  give  up.  Mr.  Speaker,  this  is  a 
Republican  message  of  hope,  but  it  is 


them  to  give  orders  to  other  people  in 

order  to  accomplish  those  ends  have 

not  succeeded.  That  is  why  when  the 

Berlin  Wall  went  down,  people  started 

rushing  from  the  East  to  the  West,  and    also  an  American  theme. 

not  in  the  other  direction. 

Finally,  Mr.  Speaker,  I  would  like  to 
go  back  to  Simple  Green's  motto: 
EGBAR,  everything  is  going  to  be  al- 
right. This  is  not  the  blather  of  some 
unrealistic  optimist.  The  EGBAR  con- 
cept, everything  is  going  to  be  all 
right,  is  in  stark  contrast  to  what  is 
basically  being  presented  to  especially 


EDUCATION  CUTS 
The  SPEAKER  pro  tempore  (Mr. 
Barton  of  Texas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  is  recog- 
nized for  5  minutes. 


Mr.  PAUjONE.  Mr.  Speaker,  earlier 

young'peopYe  in''this  country  in  terms    this^  '^tt^.^'f^^f  ^.!^_^°L^!l^,  f!!?!,?^!^^" 
of  the  environment  '  --' "       ^-i-- 


I  know  that  young  people  who  visit 
from  California  come  to  visit  me  in  my 
office,  and  I  in  fact  have  a  policy  that 
says  any  people  from  my  district  who 
want  to  see  me,  I  am  their  Congress- 
man, and  they  come  all  the  way  to 
Washington.  DC,  I  spend  time  with 
them,  especially  the  young  people,  es- 
pecially students  who  come  here  as  a 
group. 

It  never  ceases  to  amaze  me,  when  I 
am  talking  to  the  young  people  and  I 
ask  them  about  air  pollution.  In  south- 
em  California,  we  know  all  about  air 
pollution.  But  what  has  happened  is 
that  the  young  people  are  being  told 
that  air  pollution  today  is  the  worst  it 
has  ever  been,  and  that  their  lives  are 
being  shortened,  and  they  are  fright- 
ened out  of  their  wits. 

But  I  always  take  this  poll  and  say  to 
the- young  people  visiting  from  south- 
em  California.  '-Is  the  air  cleaner 
today,  or  is  it  worse  today  than  when  I 
went  to  high  school  back  in  southern 
California  30  years  ago?""  And  it  hap- 
pens every  time.  Almost  every  student 
raises  their  hands  and  says,  the  air  is 
much  dirtier  now  than  it  was  when  you 
were  in  high  school  back  in  southern 
California  30  years  ago.  It  is  terrible, 
because  now  it  is  going  to  destroy  our 
health,  we  are  going  to  live  worse  lives, 
and  it  is  terrible  how  the  big  compa- 
nies are  trying  to  hurt  us  so  much.  You 
have  these  young  people  telling  you 
that. 

In  fact,  in  southern  California,  the 
air  is  cleaner  today  than  it  has  ever 
been  in  my  lifetime.  "When  I  was  in 
high  school,  and  I  tell  these  kids,  when 
I  was  in  high  school,  about  every  third 
day  when  you  wanted  to  go  out  for  a 
gym  class  they  would  say,  there  will  be 
no  exercise  today  because  we  are  hav- 
ing a  smog  alert,  a  heath  alert,  and 
young  people  cannot  go  out  and  exer- 
cise and  breathe  in  that  air  because  it 
is  unhealthy.  Of  course,  there  have 
only  been  about  20  such  days  like  that 
in  southern  California  per  year  for  the 
last  few  years. 

Mr.  Speaker,  what  we  have  is  a  pes- 
simism, talking  about  global  warming, 
global  cooling.  We  are  talking  about 
factors  that  are  gong  to  destroy  all  of 
mankind  that  immobilize  us.  when,  in- 
stead, we  should  be  giving  incentives 
for  people  to  develop  new  technologies 


trail  RepublicSKi  Presidential  candidate 
Bob  Dole  claimed  that  if  he  were  elect- 
ed President,  he  would  make  education 
the  cornerstone  of  his  administration 
policy.  I  want  to  warn  the  American 
people  to  beware — the  Republicans,  led 
by  the  dormant  Presidential  campaign 
of  Bob  Dole,  are  once  again  trying  to 
con^-ince  the  American  people  that 
their  agenda  to  reduce  funding  for  Fed- 
eral education  programs  and  restrict 
access  to  higher  education  is  the  way 
to  strengthen  the  country's  edu- 
cational system. 

One  need  only  to  look  at  the  Repub- 
licans  record  on  education  in  the  104th 
Congress  to  come  to  the  conclusion 
that  there  objective  is  exactly  the  op- 
posite of  what  Bob  Dole  says  it  is.  In 
short,  it  is  abundantly  clear  that  Re- 
publicans who  run  Congress  are  deter- 
mined to  destroy  the  quality  of  edu- 
cation in  America. 

During  last  year's  budget  negotia- 
tions, the  Republicans  tried  to  black- 
mail the  Nation  into  accepting  their 
extremist  budgetary  agenda  by  forcing 
repeated  Government  shutdowns.  Two 
times  they  succeeded  in  shutting  the 
Government  down,  and  both  times 
Democrats  in  the  Congress  and  Presi- 
dent Clinton  stood  firm,  telling  the  Re- 
publicans we  would  not  allow  them  to 
gut  education. 

The  Republicans,  however,  have  not 
griven  up.  With  just  a  few  weeks  left  be- 
fore Congress  adjourns  for  the  remain- 
der of  the  year,  the  Republicans,  with 
Bob  Dole"s  blessing,  are  yet  again  push- 
ing an  education  agenda  that  would  re- 
strict access  to  higher  education  in 
this  country  by  gutting  student  assist- 
ance programs.  It's  the  same  old  story: 
Republicans  are  protecting  the  ability 
of  the  wealthy  to  send  their  children  to 
college  at  the  same  time  they  limit  the 
ability  average  American  parents  to 
send  their  children  to  college. 

The  latest  Republican  plan  resumes 
attack  on  the  most  important  student 
assistance  programs  for  middle-  and 
low-income  families.  The  House's  bill 
allows  for  a  mere  1.2-percent  increase 
in  the  maximum  Pell  grant  award  as 
compared  to  the  President's  budget  re- 
quest. This  lack  of  funding  would  serve 
191,000  fewer  students  next  year  and  2.7 
million  fewer  between  1997  and  2002. 

The  Republican  plan  also  eliminates 
the  Federal  contribution  to  the  fund 


for  Perkins  Loans  thereby  denying  low- 
interest  loans  to  96.000  students  in  the 
coming  school  year.  The  House's  edu- 
cation bill  also  effectively  realizes  a 
long-time  Republican  objective  of  deci- 
mating the  Direct  Loan  Program  by 
capping  the  number  of  direct  loans 
through  a  reduction  in  funds  to  admin- 
ister the  program.  In  addition.  Repub- 
licans axe  also  proposing  to  eliminate 
the  AmeriCorps  Prograim.  which  allows 
individuals  to  earn  rewards  for  higher 
education  in  exchange  for  community 
service. 

On  the  other  hand,  Democrats  in 
Congress  and  President  Clinton  have 
truly  been  promoting  a  plan  to  expand 
educational  opportunity  throughout 
the  104th  Congress.  The  administration 
and  White  House  have  joined  together 
to  fashion  the  Families  First  agenda— 
a  plan  that  will  not  only  increase  the 
minimum  level  of  education  obtained 
by  the  average  citizen,  but  assist  them 
in  obtaining  it.  The  Democrats  want  to 
provide  American  families  with  a 
SIO.OOO  tax  deduction  for  college  and  job 
training— under  this  plan  families  will 
be  able  to  deduct  up  to  SIO.OOO  from 
their  taxes  for  tuition  at  college  grad- 
uate school  or  job  training  programs. 

Democrats  are  also  proposing  to  pro- 
vide a  S1.500  tax  credit  for  the  first  2 
years  of  college  for  students  who  are 
prepared  to  work  hard,  keep  a  B  aver- 
age, and  stay  off  drugs.  This  proposal 
will,  moreover,  help  strengthen  our 
education  system  by  providing  assist- 
ance to  students  to  help  them  obtain  at 
least  2  years  of  postsecondary  edu- 
cation or  through  the  assistance  could 
also  be  used  to  get  a  good  start  on  tui- 
tion at  a  4-year  college. 

In  short.  Democrats  have  not  only 
proposed  expanding  traditional  student 
assistance  programs  as  opposed  to  the 
Republicans,  who  have  voted  time  and 
again  to  cut  these  programs;  we  have 
also  developed  new  educational  plans 
to  ensure  that  the  dream  of  a  college 
education  does  not  reside  exclusively 
in  the  domain  of  America's  wealthiest 
citizens.  So  when  Bob  Dole  promises  to 
make  education  the  centerpiece  of  his 
administration,  I  would  say  watch  out. 
because  that  means  the  budget  ax  is 
coming  and  access  will  be  diminished. 

Mr.  Speaker,  we  can  only  hope  that 
at  some  point  the  extremist  Repub- 
lican forces  in  Congress  will  realize 
that  the  American  people  will  reject 
their  radical  plan  to  gut  education, 
health,  and  the  environment  no  matter 
how  many  forms  it  takes,  and  no  mat- 
ter how  many  times  they  try.  If  they 
do  not  realize  it  now.  they  certainly 
will  in  November. 


LEA"Vi:  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  COLLINS  of  Illinois  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  September 
11,  1996,  on  account  of  personal  illness. 
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Mr.  MCNULTY  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
personal  business. 

Mr.  Clinger  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Scott  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  per- 
sonal business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

Mr.  Pallone.  for  5  minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  "VOLKMER.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Talent,  for  5  minutes,  today. 

Mr.  Hefner,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GOSS)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Metcalf.  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Sam  Johnson  of  Texas,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  MILLER  of  California,  for  5  min- 
utes, today. 


Mr.  Horn. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Solomon. 

Ms.  Kaptur. 

Mr.  RiGGS. 

Mr.  GORDON. 

Mr.  BEViLL. 

Mr.  ROTH. 

Mr.  POMEROY. 

Mr.  Sanders. 
Mr.  Shays. 
Mr.  Towns. 

Mr.  BENTSEN. 

Mr.  Barcla.  in  three  instances. 
Mr.  JOHNSON  of  South  Dakota. 
Mrs.  COLLINS  of  Illinois. 
Mr.  MClNTOSH. 

Mr.  Jacobs. 

Mr.  Menendez. 

Mr.  Engel. 

Mr.  Hunter. 

Mr.  Miller  of  California. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  and  to  include  ex- 
traneous matter:) 

Ms.  Velazquez. 

Mr.  FILNER. 

Mr.  Stark. 

Mr.  ANDREWS. 

Mr.  Kanjorski. 

Mrs.  Mink  of  Hawaii. 

Mr.  BENTSEN. 

Mrs.  Maloney. 

Mr.  LIPINSKI. 

Mr.  BORSKI. 

Mr.  SpratT. 

Ms.  DeLauro. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mrs.  Smith  of  Washington. 

Mr.  EwiNG. 

Mr.  Fields  of  Texas. 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
conrunittee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  September  11.  1996: 

H.R.  4018.  An  act  to  make  technical  correc- 
tions in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 


ADJOURNMENT 

Mr.  PALLONE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  48  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 16.  1996.  at  12  noon. 


NOTICE  OF  ISSUANCE  OF  FINAL 
REGULATIONS 

U.S.  Congress. 
Office  of  compliance. 
Washington.  DC,  September  10. 1996. 
Hon.  Newt  Gingrich 

Speaker  of  the  House.  U.S.  House  of  Represent- 
atives, Washington.  DC 
Dear  Mr.  Speaker:  Pursuant  to  Section 
304(d)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  §  1384(d)).  I  am  transmit- 
ting on  behalf  of  the  Board  of  Directors  the 
enclosed  final  regulations  for  issuance  by 
publication  in  the  Congressional  Record.  The 
Board  determined  that  there  is  a  good  cause 
to  make  these  regulations  effective  as  of  Oc- 
tober 1,  1996. 

Sincerely. 

GLEN  D.  NAGER, 

Choir  of  the  Board. 


Office  of  Compliance— The  Congressional 
AccouNTABiLnr  act  of  1995:  Extension  of 
Rights.  Protections  and  RESPONsmiLrnES 
Under  Chapter  71  of  Tttle  5.  Unhtd 
States  Code.  Relating  to  Federal  Serv- 
ice Labor-Management  Relations  (Regu- 
lations Under  Section  220(d)  of  the  Con- 
gressional ACCOUNT.^ILm-  ACT) 

notice  of  issua>xe  of  final  regulations 
On  July  9.  1996.  the  Board  of  Directors  of 
the  Office  of  Compliance  adopted  and  sub- 
mitted for  publication  in  the  Congressional 
Record  final  regulations  implementing  sec- 
tion 220(d)  of  the  Congressional  Accountabil- 
ity Act  of  1995  (CAA).  which  extends  to  the 
Congress  certain  rights,  protections,  and  re- 
sponsibilities under  chapter  71  of  title  5. 
United  States  Code,  relating  to  Federal  serv- 
ice labor-management  relations.  On  August 
2,  1996.  the  House  agreed  both  to  H.  Res.  504. 
to  provide  for  the  approval  of  final  regula- 
tions that  are  applicable  to  the  employing 
offices  and  covered  employees  of  the  House, 
and  to  H.  Con.  Res.  207.  to  provide  for  ap- 
proval of  final  regulations  that  are  applica- 
ble to  employing  offices  and  employees  other 
than  those  offices  and  employees  of  the 
House  and  the  Senate.  As  of  the  date  of  this 
Notice,  the  Senate  has  yet  to  approve  the 
220(d)  regulations  for  itself  or  to  act  on  H. 
Con.  Res.  207. 

The  Board  understands  passage  of  H.  Res. 
504  to  constitute  approval  under  section 
304(c)  of  the  CAA  of  the  Board's  section 
220(d)  regulations  as  applicable  to  employing 
offices  and  covered  employees  of  the  House 
(other  than  those  House  offices  expressly 
listed  in  section  220(e)(2)).  Accordingly,  pur- 
suant to  section  304(d)  of  the  CAA.  the  Board 
submits  these  regulations  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  for  issuance 
by  publication  in  the  Congrressional  Record. 

Pursuant  to  paragraph  (3)  of  section  304(d) 
of  the  CAA.  the  Board  finds  good  cause  for 
advancing  the  effective  date  of  the  House 
regulations  from  60  days  after  their  issuance 
to  October  1.  1996.  That  date  corresponds 
with  the  effective  date  of  application  of  CAA 
section  220  to  the  Congress.  The  Board  finds 
that  the  effective  implementation  of  the 
CAA  is  furthered  by  making  these  regula- 
tions effective  for  the  House  on  that  effec- 
tive date  rather  than  allowing  the  default 
provisions  of  the  CAA  contained  in  section 
411  and  the  derivative  regulations  of  the  ex- 
ecutive branch  to  control  the  administration 
of  the  statute  during  the  sixty  day  period 
otherwise  required  by  section  304(d)(3)  of  the 
CAA. 

Signed  at  Washington.  D.C.  on  this  10th 
day  of  September.  1996. 

Glen  D.  Nager. 
Chair  of  the  Board,  Office  of  Compliance. 
Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  issues  the  fol- 
lowing final  regrulations: 

[Final  Regulations] 
Subchapter  C 

Purpose  and  scope 

Meaning  of  terms  as  used  in  this  sub- 
chapter 

Representation  proceedings 
Unfair  labor  practice  proceedings 
Expedited     review     of     negotiability 
issues 

Review  of  arbitration  awards 
National  consultation  rights  and  con- 
sultation rights   on  Government-wide 
rules  or  regulations 

General  statements  of  policy  or  guid- 
ance 

Enforcement  of  Assistant  Secretary 
standards  of  conduct  decisions  and  or- 
ders 


2420 
2421 

2422 
2423 
2424 

2425 
2426 


2427 


2428 
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2429    Miscellaneous    and    general    require- 
ments 

Subchapter  D 

2470  General 

2471  Procedures   of  the  Board   in   impasse 
proceedings 

Subchapter  C 
Part  2420— Purpose  axd  Scope 
§2420.1  Purpose  and  scope 

The  regulations  contained  ir  this  sub- 
chapter are  designed  to  implement  the  provi- 
sions of  chapter  71  of  title  5  of  the  United 
States  Code,  as  applied  by  section  220  of  the 
Congressional  Accountability  Act  (CAA). 
They  prescribe  the  procedures,  basic  prin- 
ciples or  criteria  under  which  the  Board  and 
the  General  Counsel,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of  units 
for  labor  organization  representation  under  5 
U.S.C.  7112.  as  applied  by  the  CAA; 

(b)  Supervise  or  conduct  elections  to  deter- 
mine whether  a  labor  organization  has  been 
selected  as  an  exclusive  representative  by  a 
majority  of  the  employees  in  an  appropriate 
unit  and  otherwise  administer  the  provisions 
of  5  U.S.C.  7111.  as  applied  by  the  CAA.  relat- 
ing to  the  according  of  exclusive  recognition 
to  labor  organizations: 

(c)  Resolve  issues  relating  to  the  granting 
of  national  consultation  rights  under  5 
U.S.C.  7113.  as  applied  by  the  CAA: 

(d)  Resolve  issues  relating  to  determining 
compelling  need  for  employing  office  rules 
and  regulations  under  5  U.S.C.  7117(b),  as  ap- 
plied by  the  CAA: 

(e)  Resolve  issues  relating  to  the  duty  to 
bargain  in  good  faith  under  5  U.S.C.  7117(c). 
as  applied  by  the  CAA: 

(f)  Resolve  issues  relating  to  the  granting 
of  consultation  rights  with  respect  to  condi- 
tions of  employment  under  5  U.S.C.  7117(d). 
as  applied  by  the  CAA: 

(g)  Conduct  hearings  and  resolve  com- 
plaints of  unfair  labor  practices  under  5 
U.S.C.  7118.  as  applied  by  the  CAA: 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C.  7122.  as  applied  by  the 
CAA:  and 

(i)  Take  such  other  actions  as  are  nec- 
essary aind  appropriate  effectively  to  admin- 
ister the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code,  as  applied  by  the 
CAA. 
§2420.2 

Notwithstanding  any  other  provisions  of 
these  regulations,  the  Board  may.  in  decid- 
ing an  issue,  add  to.  delete  from  or  modify 
otherwise  applicable  requirements  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict  of  in- 
terest. 

Part  2421— Meaning  of  Terms  as  Used  in  This 
Subchapter 

Sec. 

2421.1  Act:  CAA. 

2421.2  Chapter  71. 

2421.3  General  Definitions. 

2421.4  National  consultation  rights:  con- 
sultation rights  on  CJovemment-wide 
rules  or  regulations:  exclusive  recogni- 
tion: unfair  labor  practices. 

2421.5  Activity. 

24a. 6  Primary  national  subdivision. 

2421.7  Executive  Director. 

2421.8  Hearing  Officer. 

2421.9  Party. 

2421.10  Intervenor. 

2421.11  Certification. 

2421.12  Appropriate  unit. 

2421.13  Secret  ballot. 

2421.14  Showing  of  interest. 

2421.15  Regrular  and  substantially  equiva- 
lent employment. 


2421.16  Petitioner. 

2421.17  Eligibility  Period. 

2421.18  Election  Agreement. 

2421.19  Affected  by  Issues  raised. 

2421.20  Determinative  challenged  ballots. 
§2421.1  Act:  CAA 

The  terms  "Act"  and  "CAA"  mean  the 
Congressional  Accountability  Act  of  1995 
(P.L.  104-1.  109  Stat.  3.  2  U.S.C.  §§1301-1438). 
§2421.2    Chapter  71 

The  term  "chapter  71"  means  chapter  71  of 
title  5  of  the  United  States  Code. 
§2421.3    General  definitions 

(a)  The  term  "person"  means  an  individ- 
ual, labor  organization  or  employing  office. 

(b)  Except  as  noted  in  subparagraph  (3)  of 
this  subsection,  the  term  "employee"  means 
an  individual— 

(1)  Who  is  a  current  employee,  applicant 
for  employment,  or  former  employee  of:  the 
House  of  Representatives:  the  Senate:  the 
Capitol  Guide  Service:  the  Capitol  Police: 
the  Congressional  Budget  Office:  the  Office 
of  the  Architect  of  the  Capitol;  the  Office  of 
the  Attending  Physician:  the  Office  of  Com- 
pliance: or  the  Office  of  Technology  Assess- 
ment: or 

(2)  Whose  employment  in  an  employing  of- 
fice has  ceased  because  of  any  unfair  labor 
practice  under  section  7116  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 
and  who  has  not  obtained  any  other  regular 
and  substantially  equivalent  employment  as 
determined  under  regulations  prescribed  by 
the  Board,  but  does  not  include — 

(i)  An  alien  or  noncitizen  of  the  United 
States  who  occupies  a  position  outside  of  the 
United  States; 

(ii)  A  member  of  the  uniformed  services: 

(iii)  A  supervisor  or  a  management  official 
or: 

(iv)  .\ny  person  who  participates  in  a 
strike  in  violation  of  section  7311  of  title  5  of 
the  United  States  Code,  as  applied  the  CAA. 

(3)  For  the  purpose  of  determining  the  ade- 
quacy of  a  showing  of  interest  or  eligibility 
for  consultation  rights,  except  as  required  by 
law.  applicants  for  employment  and  former 
employees  are  not  considered  employees. 

(c)  The  term  "employing  office"  means — 

(1)  The  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator: 

(2)  A  conunittee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee: 

(3)  Any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate: or 

(4)  The  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(d)  The  term  "labor  organization"  means 
an  organization  composed  in  whole  or  in  part 
of  employees,  in  which  employees  partici- 
pate and  pay  dues,  and  which  has  as  a  pur- 
pose the  dealing  with  an  employing  office 
concerning  grievances  and  conditions  of  em- 
ployment, but  does  not  include — 

(1)  An  organization  which,  by  its  constitu- 
tion, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  denies  membership 
because  of  race,  color,  creed,  national  origin, 
sex,  age,  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(2)  An  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States; 


(3)  An  organization  sponsored  by  an  em- 
ploying office:  or 

(4)  An  organization  which  participates  in 
the  conduct  or  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  imposes  a 
duty  or  obligation  to  conduct,  assist,  or  par- 
ticipate in  such  a  strike. 

(e)  The  term  "dues"  means  dues,  fees,  and 
assessments. 

(f)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Office  of  Compliance. 

(g)  The  term  "collective  bargaining  agree- 
ment" means  an  agreement  entered  into  as  a 
result  of  collective  bargaining  pursuant  to 
the  provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 

(h)  The  term  ''grievance"  means  any  com- 
plaint— 

(1)  By  any  employee  concerning  any  mat- 
ter relating  to  the  employment  of  the  em- 
ployee: 

(2)  By  any  labor  organization  concerning 
any  matter  relating  to  the  employment  of 
any  employee:  or 

(3)  By  any  employee,  labor  organization,  or 
employing  office  concerning— 

(i)  The  effect  or  interpretation,  or  a  claim 
of  breach,  of  a  collective  bargaining  agree- 
ment; or 

(ii)  Any  claimed  violation,  misinterpreta- 
tion, or  misapplication  of  any  law,  rule,  or 
regulation  affecting  conditions  of  employ- 
ment. 

(i)  The  term  "supervisor"  means  an  indi- 
vidual employed  by  an  employing  office  hav- 
ing authority  in  the  interest  of  the  employ- 
ing office  to  hire,  direct,  assign,  promote,  re- 
ward, transfer,  furlough,  layoff,  recall,  sus- 
pend, discipline,  or  remove  employees,  to  ad- 
just their  grievances,  or  to  effectively  rec- 
ommend such  action,  if  the  exercise  of  the 
authority  is  not  merely  routine  or  clerical  in 
nature,  but  requires  the  consistent  exercise 
of  independent  judgment,  except  that,  with 
respect  to  any  unit  which  includes  fire- 
fighters or  nurses,  the  term  -supervisor"  in- 
cludes only  those  individuals  who  devote  a 
preponderance  of  their  employment  time  to 
exercising  such  authority. 

(j)  The  term  "management  official"  means 
an  individual  employed  by  an  employing  of- 
fice in  a  position  the  duties  and  responsibil- 
ities of  which  require  or  authorize  the  indi- 
vidual to  formulate,  determine,  or  influence 
the  policies  of  the  employing  office. 

(k)  The  term  "collective  bargaining" 
means  the  performance  of  the  mutual  obliga- 
tion of  the  representative  of  an  employing 
office  and  the  exclusive  representative  of 
employees  in  an  appropriate  unit  in  the  em- 
ploying office  to  meet  at  reasonable  times 
and  to  consult  and  bargain  in  a  good-faith  ef- 
fort to  reach  agreement  with  respect  to  the 
conditions  of  employment  affecting  such  em- 
ployees and  to  execute,  if  requested  by  either 
party,  a  written  document  incorporating  any 
collective  bargaining  agreement  reached,  but 
the  obligation  referred  to  in  this  paragraph 
does  not  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession. 

(1)  The  term  "confidential  employee" 
means  an  employee  who  acts  in  a  confiden- 
tial capacity  with  respect  to  an  individual 
who  formulates  or  effectuates  management 
policies  in  the  field  of  labor-management  re- 
lations. 

(m)  The  term  "conditions  of  employment" 
means  personnel  policies,  practices,  and 
matters,  whether  established  by  rule,  regula- 
tion, or  otherwise,  affecting  working  condi- 
tions, except  that  such  term  does  not  include 
policies,  practices,  and  matters — 

(1)  Relating  to  political  activities  prohib- 
ited under  subchapter  IH  of  chapter  73  of 
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title  5  of  the  United  States  Code,  as  applied 
by  the  CAA; 

(2)  Relating  to  the  classification  of  any  po- 
sition: or 

(3)  To  the  extent  such  matters  are  specifi- 
cally provided  for  by  Federal  statute. 

(n)  The  term  "professional  employee" 
means— 

(1)  An  employee  engaged  In  the  perform- 
ance of  work — 

(i)  Requiring  knowledge  of  an  advanced 
type  In  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of 
specialized  Intellectual  instruction  and 
study  in  an  institution  of  higher  learning  or 
a  hospital  (as  distinguished  from  knowledge 
acquired  by  a  general  academic  education,  or 
from  an  apprenticeship,  or  from  training  In 
the  performance  of  routine  mental,  manual, 
mechanical,  or  physical  activities); 

(ii)  Requiring  the  consistent  exercise  of 
discretion  and  judgment  in  its  performance; 

(Hi)  Which  is  predominantly  intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical,  or 
physical  work);  and 

(iv)  Which  is  of  such  character  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  in  rela- 
tion to  a  given  period  of  time;  or 

(2)  An  employee  who  has  completed  the 
courses  of  specialized  intellectual  Instruc- 
tion and  study  described  in  subparagraph 
(l)(i)  of  this  paragraph  and  is  performing  re- 
lated work  under  appropriate  direction  and 
guidance  to  qualify  the  employee  as  a  profes- 
sional employee  described  in  subparagraph 
(1)  of  this  paragraph. 

(o)  The  term  "exclusive  representative" 
means  any  labor  organization  which  is  cer- 
tified as  the  exclusive  representative  of  em- 
ployees in  an  appropriate  unit  pursuant  to 
section  7111  of  title  5  of  the  United  States 
Code,  as  applied  by  the  CAA. 

(p)  The  term  "firefighter"  means  any  em- 
ployee engaged  in  the  performance  of  work 
directly  connected  with  the  control  and  ex- 
tinguishment of  fires  or  the  maintenance 
and  use  of  flrefighting  apparatus  and  equip- 
ment. 

(q)  The  term  "United  States"  means  the  50 
states,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  territory  or  possession  of  the 
United  States. 

(r)  The  term  "General  Counsel"  means  the 
General  Counsel  of  the  Office  of  Compliance. 

(s)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

§2421.4  Sational  consultation  rights:  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations: exclusive  recognition:  unfair  labor 
practices 

•(a)(1)  The  term  "national  consultation 
rights"  means  that  a  labor  organization  that 
is  the  exclusive  representative  of  a  substan- 
tial number  of  the  employees  of  the  employ- 
ing office,  as  determined  in  accordance  with 
criteria  prescribed  by  the  Board,  shall— 

(1)  Be  informed  of  any  substantive  change 
in  conditions  of  employment  proposed  by  the 
en*ploying  office;  and 

(11)  Be  permitted  reasonable  time  to 
present  its  views  and  recommendations  re- 
garding the  changes. 

(2)  National  consultation  rights  shall  ter- 
minate when  the  labor  organization  no 
longer  meets  the  criteria  prescribed  by  the 
Board.  Any  Issue  relating  to  any  labor  orga- 
nization's eligibility  for,  or  continuation  of, 
national  consultation  rights  shall  be  subject 
to  determination  by  the  Board. 


(b)(1)  The  term  "consultation  rights  on 
Government-wide  rules  or  regulations" 
means  that  a  labor  organization  which  Is  the 
exclusive  representative  of  a  substantial 
number  of  employees  of  an  employing  office 
determined  in  accordance  with  criteria  pre- 
scribed by  the  Board,  shall  be  granted  con- 
sultation rights  by  the  employing  office  with 
respect  to  any  Government-wide  rule  or  reg- 
ulation Issued  by  the  employing  office  effect- 
ing any  substantive  change  in  any  condition 
of  employment.  Such  consultation  rights 
shall  terminate  when  the  labor  organization 
no  longer  meets  the  criteria  prescribed  by 
the  Board.  Any  issue  relating  to  a  labor  or- 
ganization's eligibility  for.  or  continuation 
of.  such  consultation  rights  shall  be  subject 
to  determination  by  the  Board. 

(2)  A  labor  organization  having  consulta- 
tion rights  under  paragraph  (1)  of  this  sub- 
section shall— 

(I)  Be  Informed  of  any  substantive  change 
in  conditions  of  employment  proposed  by  the 
employing  office;  and 

(II)  shall  be  permitted  reasonable  time  to 
present  Its  views  and  recommendations  re- 
garding the  changes. 

(3)  If  any  views  or  recommendations  are 
presented  under  paragraph  (2)  of  this  sub- 
section to  an  employing  office  by  any  labor 
organization- 

(i)  The  employing  office  shall  consider  the 
views  or  recommendations  before  taking 
final  action  on  any  matter  with  respect  to 
which  the  views  or  recommendations  are  pre- 
sented; and 

(ii)  The  employing  office  shall  provide  the 
labor  organization  a  written  statement  of 
the  reasons  for  taking  the  final  action. 

(c)  The  term  ■•exclusive  recognition" 
means  that  a  labor  organization  has  been  se- 
lected as  the  sole  representative.  In  a  secret 
ballot  election,  by  a  majority  of  the  employ- 
ees in  an  appropriate  unit  who  cast  valid  bal- 
lots in  an  election. 

(d)  The  term  "unfair  labor  practices" 
means — 

(1)  Any  of  the  following  actions  taken  by 
an  employing  office— 

(I)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  chapter  71,  as  ap- 
plied by  the  CAA: 

(II)  Encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimina- 
tion m  connection  with  hiring,  tenure,  pro- 
motion, or  other  condition  of  employment; 

(iii)  Sponsoring,  controlling,  or  otherwise 
assisting  any  labor  organization,  other  than 
to  furnish,  upon  request,  customary  and  rou- 
tine services  and  facilities  if  the  services  and 
facilities  are  also  furnished  on  an  Impartial 
basis  to  other  labor  organizations  having 
equivalent  status; 

(Iv)  Disciplining  or  otherwise  discriminat- 
ing against  an  employee  because  the  em- 
ployee has  filed  a  complaint,  affidavit,  or  pe- 
tition, or  has  given  any  information  or  testi- 
mony under  chapter  71,  as  applied  by  the 
CAA: 

(V)  Refusing  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA; 

(vi)  Falling  or  refusing  to  cooperate  In  Im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA; 

(vll)  Enforcing  any  rule  or  regulation 
(other  than  a  rule  or  regulation  implement- 
ing section  2302  of  this  title)  which  Is  In  con- 
Qlct  with  any  applicable  collective  bargain- 
ing agreement  if  the  agreement  was  In  effect 
before  the  date  the  rule  or  regulation  was 
prescribed;  or 

(vlii)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71,  as  ap- 
plied by  the  CAA; 
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(2)  Any  of  the  following  actions  taken  by  a 
labor  organization — 

(1)  Interfering  with,  restraining,  or  coerc- 
ing any  employee  In  the  exercise  by  the  em- 
ployee of  any  right  under  this  chapter; 

(ii)  Causing  or  attempting  to  cause  an  em- 
ploying office  to  discriminate  against  any 
employee  In  the  exercise  by  the  employee  of 
any  right  under  this  chapter; 

(ill)  Coercing,  disciplining,  fining,  or  at- 
tempting to  coerce  a  member  of  the  labor  or- 
ganization as  punishment,  reprisal,  or  for 
the  purpose  of  hindering  or  Impeding  the 
member's  work  performance  or  productivity 
as  an  employee  or  the  discharge  of  the  mem- 
ber's duties  as  an  employee: 

(Iv)  Discriminating  against  an  employee 
with  regard  to  the  terms  or  conditions  of 
membership  In  the  labor  organization  on  the 
basis  of  race,  color,  creed,  national  origin, 
sex,  age,  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(V)  Refusing  to  consult  or  negotiate  in 
good  faith  with  an  emplosrlng  office  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vi)  Falling  or  refusing  to  cooperate  in  im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA: 

(vIi)(A)  Calling,  or  participating  in,  a 
strike,  work  stoppage,  or  slowdown,  or  pick- 
eting of  an  employing  office  in  a  labor-man- 
agement dispute  if  such  picketing  interferes 
with  an  employing  office's  operations;  or 

(B)  Condoning  any  activity  described  In 
subparagraph  (A)  of  this  paragraph  by  failing 
to  take  action  to  prevent  or  stop  such  activ- 
ity; or 

(vlii)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71,  as  ap- 
plied by  the  CAA; 

(3)  Denial  of  membership  by  an  exclusive 
representative  to  any  employee  in  the  appro- 
priate unit  represented  by  such  exclusive 
representative  except  for  failure — 

(I)  To  meet  reasonable  occupational  stand- 
ards uniformly  required  for  admission,  or 

(II)  To  tender  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. 

§2421.5  Activity 

The  term  "activity"  means  any  facility, 
organizational  entity,  or  geographical  sub- 
division or  combination  thereof,  of  any  em- 
ploying office. 
§2421.6  Primary  national  subdivision 

"Primary  national  subdivision"  of  an  em- 
ploying office  means  a  first-level  organiza- 
tional segment  which  has  functions  national 
in  scope  that  are  implemented  in  field  activi- 
ties. 
§2421.7  Executive  Director 

"Executive  Director  "  means  the  Executive 
Director  of  the  Office  of  Compliance. 
§2421.8  Hearing  officer 

The  term  "Hearing  Officer"  means  any  in- 
dividual designated  by  the  Executive  Direc- 
tor to  preside  over  a  hearing  conducted  pur- 
suant to  section  405  of  the  CAA  on  matters 
within  the  Office's  jurisdiction,  including  a 
hearing  arising  In  cases  under  5  U.S.C.  7116. 
as  applied  by  the  CAA.  and  any  other  such 
matters  as  may  be  assigned. 
§2421.9  Party 

The  term  "party"  means: 

(a)  Any  labor  organization,  employing  of- 
fice or  employing  activity  or  individual  fil- 
ing a  charge,  petition,  or  request; 

(b)  Any  labor  organization  or  employing 
office  or  activity 

(1)  Named  as 

(1)  A  charged  party  In  a  charge. 
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(ii)  A  respondent  In  a  complaint,  or 
(111)  An  employing  office  or  activity  or  an 
Incumbent  labor  organization  In  a  petition; 

(2)  Whose  Intervention  In  a  proceeding  has 
been  permitted  or  directed  by  the  Board;  or 

(3)  Who  participated  as  a  party 

(I)  In  a  matter  that  was  decided  by  an  em- 
ploying office  head  under  5  U.S.C.  7117.  as  ap- 
plied by  the  CAA.  or 

(II)  In  a  matter  where  the  award  of  an  arbi- 
trator was  issued;  and 

(c)  The  Genera!  Counsel,  or  the  General 
Counsel's  designated  representative.  In  ap- 
propriate proceedings. 
§2421.10  IntervenoT 

The  term  •'intervenor"  means  a  party  in  a 
proceeding  whose  intervention  has  been  per- 
mitted or  directed  by  the  Board.  Its  agents 
or  representatives. 
§2421.11  Certification 

The  term  "certification"  means  the  deter- 
mination by  the  Board.  Its  agents  or  rep- 
resentatives, of  the  results  of  an  election,  or 
the  results  of  a  petition  to  consolidate  exist- 
ing exclusively  recognized  units. 
§2421.12  Appropriate  unit 

The  term  "appropriate  unit'"  means  that 
grouping  of  employees  found  to  be  appro- 
priate for  purposes  of  exclusive  recognition 
under  5  U.S.C.  7111.  as  applied  by  the  CAA, 
and  for  purposes  of  allotments  to  representa- 
tives under  5  U.S.C.  7115(c).  as  applied  by  the 
CAA,  and  consistent  with  the  provisions  of  5 
U.S.C.  7112,  as  applied  by  the  CAA. 
§2421.13  Secret  ballot 

The  term  "secret  ballot"  means  the  ex- 
pression by  ballot,  voting  machine  or  other- 
wise, but  In  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote  taken 
upon  any  matter,  which  is  cast  In  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the  choice 
expressed,  except  in  that  instance  in  which 
any  determinative  challenged  ballot  is 
opened. 
§2421.14  Showing  of  interest 

The  term  "showing  of  interest"  means  evi- 
dence of  membership  in  a  labor  organization; 
employees'  signed  and  dated  authorization 
cards  or  petitions  authorizing  a  labor  organi- 
zation to  represent  them  for  purposes  of  ex- 
clusive recognition:  allotment  of  dues  forms 
executed  by  an  employee  and  the  labor  orga- 
nization's authorized  official:  current  dues 
records;  an  existing  or  recently  expired 
agreement;  current  certification:  employees' 
signed  and  dated  petitions  or  cards  indicat- 
ing that  they  no  longer  desire  to  be  rep- 
resented for  the  purposes  of  exclusive  rec- 
ognition by  the  currently  certified  labor  or- 
ganization; employees'  signed  and  dated  pe- 
titions or  cards  indicating  a  desire  that  an 
election  be  held  on  a  proposed  consolidation 
of  units;  or  other  evidence  approved  by  the 
Board. 

§2421.15  Regular  and  substantially  equivalent 
employment 
The  term  "regular  and  substantially  equiv- 
alent employment"  means  employment  that 
entails  substantially  the  same  amount  of 
work,  rate  of  pay.  hours,  working  conditions, 
location  of  work,  kind  of  work,  and  seniority 
rights.  If  any,  of  an  employee  prior  to  the 
cessation  of  employment  in  an  employing  of- 
fice because  of  any  unfair  labor  practice 
under  5  U.S.C.  7116.  as  applied  by  the  CAA. 
§2421.16  Petitioner 

Petitioner  means  the  party  filing  a  peti- 
tion under  Part  2422  of  this  Subchapter. 
§2421.17  Eligibility  period 

The  term  "eligibility  period"  means  the 
payroll   period  during  which  an   employee 


must  be  In  an  employment  status  with  an 
employing  office  or  activity  In  order  to  be  el- 
igible to  vote  in  a  representation  election 
under  Part  2422  of  this  Subchapter. 
§2421.18  Election  agreement 

The  term  "election  agreement"  means  an 
agreement  under  Part  2422  of  this  Sub- 
chapter signed  by  all  the  parties,  and  ap- 
proved by  the  Board,  the  Executive  Director, 
or  any  other  Individual  designated  by  the 
Board,  concerning  the  details  and  procedures 
of  a  representation  election  In  an  appro- 
priate unit. 
§2421.19  Affected  by  issues  raised 

The  phrase  "affected  by  issues  raised",  as 
used  in  Part  2422.  should  be  construed  broad- 
ly to  Include  parties  and  other  labor  organi- 
zations, or  employing  offices  or  activities 
that  have  a  connection  to  employees  affected 
by,  or  questions  presented  In.  a  proceeding. 
§2421.20  Determinative  challenged  ballots 

"Determinative  challenged  ballots"  are 
challenges  that  are  unresolved  prior  to  the 
tally  and  sufficient  in  number  after  the  tally 
to  affect  the  results  of  the  election. 

Part  2422— Representation  Proceedings 

Sec. 

2422.1  Purposes  of  a  petition. 

2422.2  Standing  to  file  a  petition. 

2422.3  Contents  of  a  petition. 

2422.4  Service  requirements. 

2422.5  Filing  petitions. 

2422.6  Notification  of  filing. 

2422.7  Posting  notice  of  filing  of  a  petition. 

2422.8  Intervention  and  cross-petitions. 

2422.9  Adequacy  of  showing  of  interest. 

2422.10  Validity  of  showing  of  Interest. 

2422.11  Challenge  to  the  status  of  a  labor  or- 
ganization. 

2422.12  Timeliness  of  petitions  seeking  an 
election. 

2422.13  Resolution  of  Issues  raised  by  a  peti- 
tion. 

2422.14  Effect  of  withdrawal  dismissal. 

2422.15  Duty  to  furnish  information  and  co- 
operate. 

2422.16  Election  agreements  or  directed 
elections. 

2422.17  Notice  of  pre-election  Investigatory 
hearing  and  prehearing  conference. 

2422.18  Pre-election  investigatory  hearing 
procedures. 

2422.19  Motions. 

2422.20  Rights  of  parties  at  a  pre-election 
Investigatory  hearing. 

2422.21  Duties  and  powers  of  the  Executive 
Director  in  the  conduct  of  the  pre-elec- 
tion investigatory  hearing. 

2422.22  Objections  to  the  conduct  of  the  pre- 
election Investigatory  hearing. 

2422.23  Election  procedures. 

2422.24  Challenged  ballots. 

2422.25  Tally  of  ballots. 

2422.26  Objections  to  the  election. 

2422.27  Determinative  challenged  ballots 
and  objections. 

2422.28  Runoff  elections. 

2422.29  Inconclusive  elections. 

2422.30  Executive  Director  investigations, 
notices  of  pre-election  investigatory 
hearings,  and  actions;  Board  Decisions 
and  Orders. 

2422.31  Application  for  review  of  an  Execu- 
tive Director  action. 

2422.32  Certifications  and  revocations. 

2422.33  Relief  obtainable  under  Part  2423. 

2422.34  Rights  and  obligations  during  the 
pendency  of  representation  proceed- 
ings. 

§2422.1  Purposes  of  a  petition 

A  petition  may  be  Qled  for  the  following 
purposes; 
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(a)  Elections  or  Eligibility  for  dues  allotment. 
To  request: 

(1)(1)  An  election  to  determine  If  employees 
in  an  appropriate  unit  wish  to  be  represented 
for  the  purpose  of  collective  bargaining  by 
an  exclusive  representative;  andor 

(ID  A  determination  of  eligibility  for  dues 
allotment  In  an  appropriate  unit  without  an 
exclusive  representative;  or 

(2)  An  election  to  determine  if  employees 
m  a  unit  no  longer  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  an 
exclusive  representative. 

(3)  Petitions  under  this  subsection  must  be 
accompanied  by  an  appropriate  showing  of 
interest. 

(b)  Clarification  or  Amendment.  To  clarify, 
andor  amend: 

(1)  A  certification  then  In  effect;  and/or 

(2)  Any  other  matter  relating  to  represen- 
tation. 

(c)  Consolidation.  To   consolidate   two   or 
more  units,  with  or  without  an  election,  in 
an  employing  office  and  for  which  a  labor  or- 
ganization is  the  exclusive  representative. 
§2422.2  Standing  to  file  a  petition 

A  representation  petition  may  be  filed  by: 
an  Individual;  a  labor  organization;  two  or 
more  labor  organizations  acting  as  a  joint- 
petitioner;  an  individual  acting  on  behalf  of 
any  employee(s);  an  employing  office  or  ac- 
tivity; or  a  combination  of  the  above:  pro- 
vided, however,  that  (a)  only  a  labor  organiza- 
tion has  standing  to  file  a  petition  pursuant 
to  section  2422.1(a)(1);  (b)  only  an  Individual 
has  standing  to  file  a  petition  pursuant  to 
section  2422.1(a)(2);  and  (c)  only  an  employ- 
ing office  or  a  labor  organization  may  file  a 
petition  pursuant  to  section  2422.1(b)  or  (c). 
§2422.3  Contents  of  a  petition 

(a)  What  to  file.  A  petition  must  be  filed  on 
a  form  prescribed  by  the  Board  and  contain 
the  following  information: 

(1)  The  name  and  mailing  address  for  each 
employing  office  or  activity  affected  by 
Issues  raised  in  the  petition,  including  street 
number,  city,  state  and  zip  code. 

(2)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  employing  office  or  activity  affected  by 
issues  raised  in  the  petition. 

(3)  The  name  and  mailing  address  for  each 
labor  organization  affected  by  Issues  raised 
In  the  petition.  Including  street  number, 
city,  state  and  zip  code.  If  a  labor  organiza- 
tion is  affiliated  with  a  national  organiza- 
tion, the  local  designation  and  the  national 
affiliation  should  both  be  Included.  If  a  labor 
organization  is  an  exclusive  representative 
of  any  of  the  employees  affected  by  Issues 
raised  In  the  petition,  the  date  of  the  certifi- 
cation and  the  date  any  collective  bargain- 
ing agreement  covering  the  unit  will  expire 
or  when  the  most  recent  agreement  did  ex- 
pire should  be  included.  If  known. 

(4)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  labor  organization  affected  by  Issues 
raised  In  the  petition. 

(5)  The  name  and  mailing  address  for  the 
petitioner.  Including  street  number,  city, 
state  and  zip  code.  If  a  labor  organization  pe- 
titioner Is  affiliated  with  a  national  organi- 
zation, the  local  designation  and  the  na- 
tional affiliation  should  both  be  Included. 

(6)  A  description  of  the  unit(s)  affected  by 
Issues  raised  in  the  petition.  The  description 
should  generally  indicate  the  geographic  lo- 
cations and  the  classifications  of  the  em- 
ployees Included  (or  sought  to  be  Included) 
in.  and  excluded  (or  sought  to  be  excluded) 
from,  the  unit. 

(7)  The  approximate  number  of  employees 
In  the  unlt(s)  affected  by  Issues  raised  In  the 
petition. 
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(8)  A  clear  and  concise  statement  of  the 
Issues  raised  by  the  petition  and  the  results 
the  petitioner  seeks. 

(9)  A  declaration  by  the  person  signing  the 
p>etltlon.  under  the  penalties  of  the  Criminal 
Code  (18  U.S.C.  1001),  that  the  contents  of  the 
petition  are  true  and  correct  to  the  best  of 
the  person's  knowledge  and  belief. 

(10)  The  signature,  title,  mailing  address 
and  telephone  number  of  the  person  filing 
the  petition. 

(b)  Compliance  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  A  labor  organizatioa'i)etl- 
tioner  complies  with  5  U.S.C.  7111(e),  as  ap- 
plied by  the  CAA,  by  submitting  to  the  em- 
ploying office  or  activity  and  to  the  Depart- 
ment of  Labor  a  roster  of  its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  its  objectives.  By 
sigrnlng  the  petition  form,  the  labor  organi- 
zation'petitloner  certifies  that  it  has  submit- 
ted these  documents  to  the  employing  activ- 
ity or  office  and  to  the  Department  of  Labor. 

(c)  Showing  of  interest  supporting  a  represen- 
tation petition.  When  filing  a  petition  requir- 
ing a  showing  of  Interest,  the  petitioner 
must: 

(1)  So  indicate  on  the  petition  form; 

(2)  Submit  with  the  petition  a  showing  of 
Interest  of  not  less  than  thirty  percent  (30%) 
of  the  employees  in  the  unit  involved  In  the 
petition;  and 

(3)  Include  an  alphabetical  list  of  the 
names  constituting  the  showing  of  Interest. 

(d)  Petition  seeking  dues  allotment.  When 
there  is  no  exclusive  representative,  a  peti- 
tion seeking  certification  for  dues  allotment 
shall  be  accompanied  by  a  showing  of  mem- 
bership in  the  petitioner  of  not  less  than  ten 
percent  (10%)  of  the  employees  in  the  unit 
claimed  to  be  appropriate.  An  alphabetical 
list  of  names  constituting  the  showing  of 
membership  must  be  submitted. 

§2422.4  Service  requirements 

Every  petition,  motion,  brief,  request, 
challenge,  written  objection,  or  application 
for  review  shall  be  served  on  all  parties  af- 
fected by  issues  raised  in  the  filing.  The  serv- 
ice shall  Include  all  documentation  In  sup- 
port thereof,  with  the  exception  of  a  showing 
of  Interest,  evidence  supporting  challenges 
to  the  validity  of  a  showing  of  Interest,  and 
evidence  supporting  objections  to  an  elec- 
tion. The  filer  must  submit  a  written  state- 
ment of  service  to  the  Executive  Director. 
§2422.5  Filing  petitions 

(a)  Where  to  file.  Petitions  must  be  filed 
with  the  Executive  Director. 

(b)  Sumber  of  copies.  An  original  and  two  (2) 
copies  of  the  petition  and  the  accompanying 
material  must  be  filed  with  the  Executive 
Director. 

1c)  Date  of  filing.  A  petition  Is  filed  when  it 
is  received  by  the  Executive  Director. 
§2422.6  Notification  of  filing 

(a)  Notification  to  parties.  After  a  petition  is 
filed,  the  Executive  Director,  on  behalf  of 
the  Board,  will  notify  any  labor  organiza- 
tion, employing  office  or  employing  activity 
that  the  parties  have  Identified  as  being  af- 
fected by  Issues  raised  by  the  petition,  that 
a  petition  has  been  filed  with  the  Office.  The 
Executive  Director,  on  behalf  of  the  Board, 
will  also  make  reasonable  efforts  to  Identify 
and  notify  any  other  party  affected  by  the 
issues  raised  by  the  petition. 

(b)  Contents  of  the  notification.  The  notifica- 
tion will  Inform  the  labor  organization,  em- 
ploying office  or  employing  activity  of: 

(1)  The  name  of  the  petitioner; 

(2)  The  description  of  the  unit(s)  or  em- 
ployees affected  by  Issues  raised  In  the  peti- 
tion; and. 


(3)  A  statement  that  all  affected  parties 
should  advise  the  Executive  Director  In  writ- 
ing of  their  Interest  in  the  Issues  raised  in 
the  petition. 
§2422.7  Posting  notice  of  filing  of  a  petition 

(a)  Posting  notice  of  petition.  When  appro- 
priate, the  Executive  Director,  on  behalf  of 
the  Board,  after  the  filing  of  a  representa- 
tion petition,  will  direct  the  employing  of- 
fice or  activity  to  post  copies  of  a  notice  to 
all  employees  in  places  where  notices  are 
normally  posted  for  the  employees  affected 
by  Issues  raised  In  the  petition  and' or  dis- 
tribute copies  of  a  notice  In  a  manner  by 
which  notices  are  normally  distributed. 

(b)  Contents  of  notice.  The  notice  shall  ad- 
vise affected  employees  about  the  petition. 

(c)  Duration  of  notice.  The  notice  should  be 
conspicuously  posted  for  a  period  of  ten  (10) 
days  and  not  be  altered,  defaced,  or  covered 
by  other  material. 

§2422.8  Intervention  and  cross-petitions 

(a)  Cross-petitions.  A  cross-petition  is  a  pe- 
tition which  involves  any  employees  in  a 
unit  covered  by  a  pending  representation  pe- 
tition. Cross-petitions  must  be  filed  in  ac- 
cordance with  this  subpart. 

(b)  Intervention  requests  and  cross-petitions. 
A  request  to  intervene  and  a  cross- petition, 
accompanied  by  any  necessary  showing  of  In- 
terest, must  be  submitted  In  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  investigatory 
hearing  Is  held,  a  request  to  intervene  and  a 
cross-petition  must  be  Qled  prior  to  action 
being  taken  pursuant  to  §2422.30. 

(c)  Labor  organization  intervention  requests. 
Except  for  Incumbent  intervenors,  a  labor 
organization  seeking  to  Intervene  shall  sub- 
mit a  statement  that  it  has  compiled  with  5 
U.S.C.  7111(e),  as  applied  by  the  CAA,  and 
one  of  the  following: 

(1)  A  showing  of  interest  of  ten  percent 
(10%)  or  more  of  the  employees  in  the  unit 
covered  by  a  petition  seeking  an  election, 
with  an  alphabetical  list  of  the  names  of  the 
employees  constituting  the  showing  of  Inter- 
est; or 

(2)  A  current  or  recently  expired  collective 
bargaining  agreement  covering  any  of  the 
employees  in  the  unit  affected  by  Issues 
raised  in  the  petition;  or 

(3)  Evidence  that  it  is  or  was,  prior  to  a  re- 
organization, the  certified  exclusive  rep- 
resentative of  any  of  the  employees  affected 
by  Issues  raised  In  the  petition. 

(d)  Incumbent.  An  Incumbent  exclusive  rep- 
resentative, without  regard  to  the  require- 
ments of  paragraph  (c)  of  this  section,  will  be 
considered  a  party  in  any  representation  pro- 
ceeding raising  Issues  that  affect  employees 
the  incumbent  represents,  unless  It  serves 
the  Board,  through  the  Executive  Director, 
with  a  written  disclaimer  of  any  representa- 
tion Interest  in  the  claimed  unit. 

(e)  Employing  office.  An  employing  office  or 
activity  will  be  considered  a  party  If  any  of 
its  employees  are  affected  by  Issues  raised  in 
the  petition. 

(f)  Employing  office  or  activity  intervention. 
An  employing  office  or  activity  seeking  to 
Intervene  In  any  representation  proceeding 
must  submit  evidence  that  one  or  more  em- 
ployees of  the  employing  office  or  activity 
may  be  affected  by  Issues  raised  In  the  peti- 
tion. 

§2422.9  Adequacy  of  showing  of  interest 

(a)  Adequacy.  Adequacy  of  a  showing  of  in- 
terest refers  to  the  percentage  of  employees 
m  the  unit  involved  as  required  by  §§ 2422.3(c) 
and  (d)  and  2422.8(c)(1). 
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(b)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board, 
that  the  showing  of  Interest  is  adequate  is 
final  and  binding  and  not  subject  to  collat- 
eral attack  at  a  representation  hearing  or  on 
appeal  to  the  Board.  If  the  Executive  Direc- 
tor determines,  on  behalf  of  the  Board,  that 
a  showing  of  Interest  is  inadequate,  the  Ex- 
ecutive Director  will  dismiss  the  petition,  or 
deny  a  request  for  intervention. 
§2422.10  Validity  of  showing  of  interest 

(a)  Validity.  'Validity  questions  are  raised 
by  challenges  to  a  showing  of  interest  on 
grounds  other  than  adequacy. 

(b)  Validity  challenge.  The  Executive  Direc- 
tor or  any  party  may  challenge  the  validity 
of  a  showing  of  Interest. 

(c)  When  and  where  validity  challenges  may 
be  filed.  Party  challenges  to  the  validity  of  a 
showing  of  Interest  must  be  In  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  Investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  investigatory 
hearing  Is  held,  challenges  to  the  validity  of 
a  showing  of  Interest  must  be  filed  prior  to 
action  being  taken  pursuant  to  §2422.30. 

(d)  Contents  of  validity  challenges.  Chal- 
lenges to  the  validity  of  a  showing  of  Inter- 
est must  be  supported  with  evidence. 

(e)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  Investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board, 
that  a  showing  of  Interest  Is  valid  Is  final 
and  binding  and  is  not  subject  to  collateral 
attack  or  appeal  to  the  Board.  If  the  Execu- 
tive Director  finds,  on  behalf  of  the  Board, 
that  the  showing  of  interest  Is  not  valid,  the 
Executive  Director  will  dismiss  the  petition 
or  deny  the  request  to  Intervene. 

§2422.11  Challenge  to  the  status  of  a  labor  orga- 
nization 

(a)  Basis  of  challenge  to  labor  organization 
status.  The  only  basis  on  which  a  challenge 
to  the  status  of  a  labor  organization  may  be 
made  is  compliance  with  5  U.S.C.  7103(aM4), 
as  applied  by  the  CAA. 

(b)  Format  and  time  for  filing  a  challenge. 
Any  party  filing  a  challenge  to  the  status  of 
a  labor  organization  Involved  in  the  process- 
ing of  a  petition  must  do  so  in  writing  to  the 
Executive  Director  before  the  pre-election 
investigatorj'  hearing  opens,  unless  good 
cause  is  shown  for  granting  an  extension.  If 
no  hearing  Is  held,  challenges  must  be  filed 
prior  to  action  being  taken  pursuant  to 
§2422.30. 

§2422.12  Timeliness  of  petitions  seeking  an  elec- 
tion 

(a)  Election  bar.  Where  there  is  no  certified 
exclusive  representative,  a  petition  seeking 
an  election  will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  of  a  valid 
election  involving  the  same  unit  or  a  sub- 
division of  the  same  unit. 

(b)  Certification  bar.  Whert  there  is  a  cer- 
tified exclusive  representative  of  employees, 
a  petition  seeking  an  election  will  not  be 
considered  timely  If  filed  within  twelve  (12) 
months  after  the  certification  of  the  exclu- 
sive representative  of  the  employees  In  an 
appropriate  unit.  If  a  collective  bargaining 
agreement  covering  the  claimed  unit  Is  pend- 
ing employing  offlce  head  review  under  5 
U.S.C.  7114(c).  as  ^plied  by  the  CAA,  or  Is  In 
effect,  paragraph*  (c),  (d),  or  (e)  of  this  sec- 
tion apply. 

(c)  Bar  during  employing  office  head  review. 
A  petition  seeking  an  election  will  not  be 
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considered  timely  if  filed  during  the  period 
of  employing  office  head  review  under  5 
U.S.C.  7114(c).  as  applied  by  the  CAA.  This 
bar  expires  upon  either  the  passage  of  thirty 
(30)  days  absent  employing  office  head  ac- 
tion, or  upon  the  date  of  any  timely  employ- 
ing office  head  action. 

(d)  Contract  bar  where  the  contract  is  for 
three  (3)  years  or  less.  Where  a  collective  bar- 
gaining agreement  is  in  effect  covering  the 
claimed  unit  and  has  a  term  of  three  (3) 
years  or  less  from  the  date  it  became  effec- 
tive, a  petition  seeldng  an  election  will  be 
considered  timely  if  filed  not  more  than  one 
hundred  and  five  COS)  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the  agree- 
ment. 

(e)  Contract  bar  where  the  contract  is  for 
more  than  three  (3)  years.  WTiere  a  collective 
bargaining  agreement  is  in  effect  covering 
the  claimed  unit  and  has  a  term  of  more 
than  three  (3)  years  from  the  date  it  became 
effective,  a  petition  seeking  an  election  will 
be  considered  timely  If  filed  not  more  than 
one  hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period,  and  any  time 
after  the  expiration  of  the  initial  three  (3) 
year  period. 

(f)  Unusual  circumstances.  A  petition  seek- 
ing an  election  or  a  determination  relating 
to  representation  matters  may  be  filed  at 
any  time  when  unusual  circumstances  exist 
that  substantially  affect  the  unit  or  major- 
ity representation. 

(g)  Premature  extension.  Where  a  collective 
bargaining  agreement  with  a  term  of  three 
(3)  years  or  less  has  been  extended  prior  to 
sixty  (60)  days  before  its  expiration  date,  the 
extension  will  not  serve  as  a  basis  for  dismis- 
sal of  a  petition  seeking  an  election  filed  in 
accordance  with  this  section. 

(h)  Contract  reguirements.  Collective  bar- 
gaining agreements,  including  agreements 
that  go  into  effect  under  5  U.S.C.  7114(c).  as 
applied  by  the  CAA.  and  those  that  auto- 
matically renew  without  further  action  by 
the  parties,  do  not  constitute  a  bar  to  a  peti- 
tion seeking  an  election  under  this  section 
unless  a  clear  and  unambiguous  effective 
date,  renewal  date  where  applicable,  dura- 
tion, and  termination  date  ase  ascertainable 
from  the  agreement  and  relevant  accom- 
panying documentation. 
§2422.13  Resolution  of  issues  raised  by  a  petition 

(a)  Meetings  prior  to  filing  a  representation 
petition.  All  parties  affected  by  the  represen- 
tation issues  that  may  be  raised  in  a  petition 
are  encouraged  to  meet  prior  to  the  filing  of 
fhe  petition  to  discuss  their  interests  and 
narrow  and  resolve  the  Issues.  If  requested 
by  all  parties  a  representative  of  the  Office 
will  participate  in  these  meetings. 

(b)  .Meetings  to  narrow  and  resolve  the  issues 
after  the  petition  is  filed.  After  a  petition  is 
filed,  the  Executive  Director  may  require  all 
affected  parties  to  meet  to  narrow  and  re- 
solve the  issues  raised  in  the  petition. 
§2422.14  Effect  of  withdrawal/dismissal 

(a)  Withdrawal'dismissal  less  than  sixty  (60) 
days  before  contract  expiration.  When  a  peti- 
tion seeking  an  election  that  has  been  time- 
ly-filed is  withdrawn  by  the  petitioner  or  dis- 
missed by  the  Executive  Director  or  the 
Board  less  than  sixty  (60)  days  prior  to  the 
expiration  of  an  existing  agreement  between 
the  incumbent  exclusive  representative  and 
the  employing  office  or  activity  or  any  time 
after  the  expiration  of  Hjie  agreement,  an- 
other petition  seeking  an  Section  will  not  be 
considered  timely  if  filed  within  a  ninety  (90) 
day  period  from  either: 

(1)  The  date  the  withdrawal  is  approved;  or 


(2)  The  date  the  petition  is  dismissed  by 
the  Executive  Director  when  no  application 
for  review  is  filed  with  the  Board;  or 

(3)  The  date  the  Board  rules  on  an  applica- 
tion for  review;  or 

(4)  The  date  the  Board  Issues  a  Decision 
and  Order  dismissing  the  petition. 

Other  pending  petitions  that  have  been 
timely  filed  under  this  Part  will  continue  to 
be  processed. 

(b)  Withdrawal  by  petitioner.  A  petitioner 
who  submits  a  withdrawal  request  for  a  peti- 
tion seeking  an  election  that  is  received  by 
the  Executive  Director  after  the  notice  of 
pre-election  Investigatory  hearing  issues  or 
after  approval  of  an  election  agreement, 
whichever  occurs  first,  will  be  barred  from 
filing  another  petition  seeking  an  election 
for  the  same  unit  or  any  subdivision  of  the 
unit  for  six  (6)  months  from  the  date  of  the 
approval  of  the  withdrawal  by  the  Executive 
Director. 

(c)  Withdrawal  by  incumbent.  When  an  elec- 
tion is  not  held  because  the  Incumbent  dis- 
claims any  representation  interest  in  a  unit, 
a  petition  by  the  incumbent  seeking  an  elec- 
tion involving  the  same  unit  or  a  subdivision 
of  the  same  unit  will  not  be  considered  time- 
ly if  filed  within  six  (6)  months  of  cancella- 
tion of  the  election. 

§2422.15  Duty  to  furnish  information  and  co- 
operate 

(a)  Relevant  information.  After  a  petition  is 
filed,  all  parties  must,  upon  request  of  ihe 
Executive  Director,  furnish  the  Execut.ve 
Director  and  serve  all  parties  affected  by 
issues  raised  in  the  petition  with  informa- 
tion concerning  parties,  issues,  and  agree- 
ments raised  in  or  affected  by  the  petition. 

(b)  Inclusions  and  exclusions.  After  a  peti- 
tion seeking  an  election  is  filed,  the  Execu- 
tive Director,  on  behalf  of  the  Board,  may  di- 
rect the  employing  office  or  activity  to  fur- 
nish the  Executive  Director  and  all  parties 
affected  by  issues  raised  in  the  petition  with 
a  current  alphabetized  list  of  employees  and 
job  classifications  included  in  andor  ex- 
cluded from  the  existing  or  claimed  unit  af- 
fected by  issues  raised  in  the  petition. 

(c)  Cooperation.  All  parties  are  required  to 
cooperate  in  every  aspect  of  the  representa- 
tion process.  This  obligation  includes  co- 
operating fully  with  the  Executive  Director, 
submitting  all  required  and  requested  infor- 
mation, and  participating  in  prehearing  con- 
ferences and  pre-election  investigatory  hear- 
ings. The  failure  to  cooperate  in  the  rep- 
resentation process  may  result  in  the  Execu- 
tive Director  or  the  Board  taking  appro- 
priate action,  including  dismissal  of  the  peti- 
tion or  denial  of  intervention. 

§2422.16  Election  agreements  or  directed  elec- 
tions 

(a)  Election  agreements.  Parties  are  encour- 
aged to  enter  into  election  agreements. 

(b)  Executive  Director  directed  election.  If  the 
parties  are  unable  to  agree  on  procedural 
matters,  specifically,  the  eligibility  period, 
method  of  election,  dates,  hours,  or  locations 
of  the  election,  the  Executive  Director,  on 
behalf  of  the  Board,  will  decide  election  pro- 
cedures and  issue  a  Direction  of  Election, 
without  prejudice  to  the  rights  of  a  party  to 
file  objections  to  the  procedural  conduct  of 
the  election. 

(c)  Opportunity  for  an  investigatory  hearing. 
Before  directing  an  election,  the  Executive 
Director  shall  provide  affected  parties  an  op- 
portunity for  a  pre-election  Investigatory 
hearing  on  other  tham  procedural  matters. 

(d)  Challenges  or  objections  to  a  directed  elec- 
tion. A  Direction  of  Election  Issued  under 
this  section  will  be  issued  without  prejudice 


to  the  right  of  a  party  to  file  a  challenge  to 
the  eligibility  of  any  person  participating  In 
the  election  and/or  objections  to  the  elec- 
tion. 

§2422.17    Sotice    of   pre-election    investigatory 
hearing  and  prehearing  conference 

(a)  Purpose  of  notice  of  an  investigatory  hear- 
ing. The  Executive  Director,  on  behalf  of  the 
Board,  may  issue  a  notice  of  pre-election  in- 
vestigatory hearing  involving  any  issues 
raised  in  the  petition. 

(b)  Contents.  The  notice  of  hearing  will  ad- 
vise affected  parties  about  the  pre-election 
investigatory  hearing.  The  Executive  Direc- 
tor will  also  notify  affected  parties  of  the 
issues  raised  in  the  petition  and  establish  a 
date  for  the  prehearing  conference. 

(c)  Prehearing  conference.  A  prehearing  con- 
ference will  be  conducted  by  the  Executive 
Director  or  her  designee,  either  by  meeting 
or  teleconference.  All  parties  must  partici- 
pate in  a  prehearing  conference  and  be  pre- 
pared to  fully  discuss,  narrow  and  resolve 
the  issues  set  forth  in  the  notification  of  the 
prehearing  conference. 

(d)  No  interlocutory  appeal  of  investigatory 
hearing  determination.  The  Executive  Direc- 
tor's determination  of  whether  to  issue  a  no- 
tice of  pre-election  investigatory  hearing  is 
not  appealable  to  the  Board. 

§2422.18    Pre-election     investigatory      hearing 
procedures 

(a)  Purpose  of  a  pre-election  investigatory 
hearing.  Representation  hearings  are  consid- 
ered investigatory  and  not  adversarial.  The 
purpose  of  the  hearing  is  to  develop  a  full 
and  complete  record  of  relevant  and  material 
facts. 

(b)  Conduct  of  hearing.  Pre-election  inves- 
tigatory hearings  will  be  open  to  the  public 
unless  otherwise  ordered  by  the  Executive 
Director  or  her  designee.  There  is  no  burden 
of  proof,  with  the  exception  of  proceedings 
on  objections  to  elections  as  provided  for  in 
12422.27(b).  Formal  rules  of  evidence  do  not 
apply. 

(C)  Pre-election  investigatory  hearing.  Pre- 
election investigatory  hearings  will  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee. 

(d)  Production  of  evidence.  Parties  have  the 
obligation  to  produce  existing  documents 
and  witnesses  for  the  investigatory  hearing 
in  accordance  with  the  instructions  of  the 
Executive  Director  or  her  designee.  If  a 
party  willfully  fails  to  comply  with  such  in- 
structions, the  Board  may  draw  an  inference 
adverse  to  that  party  on  the  issue  related  to 
the  evidence  sought. 

(e)  Transcript.  An  official  reporter  will 
make  the  official  transcript  of  the  pre-elec- 
tion investigatory  hearing.  Copies  of  the  of- 
ficial transcript  may  be  examined  in  the  Of- 
fice during  normal  working  hours.  Requests 
by  parties  to  purchase  copies  of  the  official 
transcript  should  be  made  to  the  official 
hearing  reporter. 

§2422.19    Motions 

(a)  Purpose  of  a  motion.  Subsequent  to  the 
issuance  of  a  notice  of  pre-election  investiga- 
tory hearing  In  a  representation  proceeding, 
a  party  seeking  a  ruling,  an  order,  or  relief 
must  do  so  by  filing  or  raising  a  motion  stat- 
ing the  order  or  relief  sought  and  the 
grounds  therefor.  Challenges  and  other  fil- 
ings referenced  In  other  sections  of  this  sub- 
part may.  in  the  discretion  of  the  Executive 
Director  or  her  designee,  be  treated  as  a  mo- 
tion. 

(b)  Prehearing  motions.  Prehearing  motions 
must  be  filed  in  writing  with  the  Executive 
Director.  Any  response  must  be  filed  with 
the  Executive  Director  within  five  (5)  days 
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after  service  of  the  motion.  The  Executive 
Director  shall  rule  on  the  motion  . 

(c)  Motions  made  at  the  investigatory  hear- 
ing. During  the  pre-election  investigatory 
hearing,  motions  will  be  made  to  the  Execu- 
tive Director  or  her  designee,  and  may  be 
oral  on  the  record,  unless  otherwise  required 
in  this  subpart  to  be  in  writing.  Responses 
may  be  oral  on  the  record  or  in  writing,  but, 
absent  permission  of  the  Executive  Director 
or  her  designee,  must  be  provided  before  the 
hearing  closes.  The  Executive  Director  or 
her  designee  will  rule  on  motions  made  at 
the  hearing. 

(d)  Posthearing  motions.  Motions  made  after 
the  hearing  closes  must  be  filed  In  writing 
with  the  Board.  Any  response  to  a 
posthearing  motion  must  be  filed  with  the 
Board  within  five  (5)  days  after  service  of  the 
motion. 

§2422.20    Rights  of  parties  at  a  pre-election  in- 
vestigatory hearing 

(a)  Rights.  A  party  at  a  pre-election  inves- 
tigatory hearing  will  have  the  right: 

(1)  To  appear  in  person  or  by  a  representa- 
tive; 

(2)  To  examine  and  cross-examine  wit- 
nesses; and 

(3)  To  Introduce  into  the  record  relevant 
evidence. 

(b)  Documentary  evidence  and  stipulations. 
Parties  must  submit  two  (2)  copies  of  docu- 
mentary evidence  to  the  Executive  Director 
or  her  designee  and  copies  to  all  other  par- 
ties. Stipulations  of  fact  betweenamong  the 
parties  may  be  introduced  into  evidence. 

(c)  Oral  argument.  Parties  will  be  entitled 
to  a  reasonable  period  prior  to  the  close  of 
the  hearing  for  oral  argument.  Presentation 
of  a  closing  oral  argument  does  not  preclude 
a  party  from  filing  a  brief  under  paragraph 
(d  I  of  this  section. 

(d)  Briefs.  A  party  will  be  afforded  an  op- 
portunity to  file  a  brief  with  the  Board. 

(1)  An  original  and  two  (2)  copies  of  a  brief 
must  be  filed  with  the  Board  within  thirty 
(30)  days  from  the  close  of  the  hearing. 

(2)  A  written  request  for  an  extension  of 
time  to  file  a  brief  must  be  filed  with  and  re- 
ceived by  the  Board  no  later  than  five  (5) 
days  before  the  date  the  brief  Is  due. 

(3)  No  reply  brief  may  be  filed  without  per- 
mission of  the  Board. 

§2422.21  Duties  and  powers  of  the  Executive  Di- 
rector in  the  conduct  of  the  pre-election  in- 
vestigatory hearing 

(a)  Duties.  The  Executive  Director  or  her 
designee,  on  behalf  of  the  Board,  will  receive 
evidence  and  inquire  fully  into  the  relevant 
and  material  facts  concerning  the  matters 
that  are  the  subject  of  the  investigatory 
hearing,  and  may  make  recommendations  on 
the  record  to  the  Board. 

(b)  Powers.  During  the  period  a  case  is  as- 
signed to  the  Executive  Director  or  her  des- 
ignee for  pre-election  Investigatory  hearing 
and  prior  to  the  close  of  the  hearing,  the  Ex- 
ecutive Director  or  her  designee  may  take 
any  action  necessary  to  schedule,  conduct, 
continue,  control,  and  regulate  the  pre-elec- 
tion investigatory  hearing,  including  ruling 
on  motions  when  appropriate. 

§2t22.22  Objections  to  the  conduct  of  the  pre- 
election investigatory  hearing 

(a)  Objections.  Objections  are  oral  or  writ- 
ten complaints  concerning  the  conduct  of  a 
pre-election  Investigatory  hearing. 

(b)  Exceptions  to  rulings.  There  are  auto- 
matic exceptions  to  all  adverse  rulings. 
§2422.23  Election  procedures 

(a)  Executive  Director  conducts  or  supervises 
election.  The  Executive  Director,  on  behalf  of 


the  Board,  will  decide  to  conduct  or  super- 
vise the  election.  In  supervised  elections, 
employing  offices  or  activities  will  perform 
all  acts  as  specified  In  the  Election  Agree- 
ment or  Direction  of  Election. 

(b)  Notice  of  election.  Prior  to  the  election  a 
notice  of  election,  prepared  by  the  Executive 
Director,  will  be  posted  by  the  employing  of- 
fice or  activity  In  places  where  notices  to 
employees  are  customarily  posted  andor  dis- 
tributed In  a  manner  by  which  notices  are 
normally  distributed.  The  notice  of  election 
will  contain  the  details  and  procedures  of  the 
election,  including  the  appropriate  unit,  the 
eligibility  period,  the  date(s),  hour(s)  and  lo- 
catlon(s)  of  the  election,  a  sample  ballot,  and 
the  effect  of  the  vote. 

(c)  Sample  ballot.  The  reproduction  of  any 
document  purporting  to  be  a  copy  of  the  offi- 
cial ballot  that  suggests  either  directly  or 
indirectly  to  employees  that  the  Board  en- 
dorses a  particular  choice  in  the  election 
may  constitute  grounds  for  setting  aside  an 
election  if  objections  are  filed  under  §2422.26. 

(d)  Secret  ballot.  All  elections  will  be  by  se- 
cret ballot. 

(e)  Intervenor  withdrawal  from  ballot.  When 
two  or  more  labor  organizations  are  included 
as  choices  in  an  election,  an  intervening 
labor  organization  may,  prior  to  the  ap- 
proval of  an  election  agreement  or  before  the 
direction  of  an  election,  file  a  written  re- 
quest with  the  Executive  Director  to  remove 
its  name  from  the  ballot.  If  the  request  is 
not  received  prior  to  the  approval  of  an  elec- 
tion agreement  or  before  the  direction  of  an 
election,  unless  the  parties  and  the  Execu- 
tive Director,  on  behalf  of  the  Board,  agree 
otherwise,  the  intervening  labor  organiza- 
tion will  remain  on  the  ballot.  The  Executive 
Director's  decision  on  the  request  is  final 
and  not  subject  to  the  filing  of  an  applica- 
tion for  review  with  the  Board. 

(f)  Incumbent  vnthdrawal  from  ballot  in  an 
election  to  decertify  an  incumbent  representa- 
tive. When  there  is  no  intervening  labor  orga- 
nization, an  election  to  decertify  an  incum- 
bent exclusive  representative  will  not  be 
held  if  the  incumbent  provides  the  Executive 
Director  with  a  written  disclaimer  of  any 
representation  interest  in  the  unit.  When 
there  Is  an  intervenor,  an  election  will  be 
held  if  the  Intervening  labor  organization 
proffers  a  thirty  percent  (30%)  showing  of  in- 
terest within  the  time  period  established  by 
the  Executive  Director. 

(g)  Petitioner  withdraws  from  ballot  in  an 
election.  When  there  is  no  intervening  labor 
organization,  an  election  will  not  be  held  if 
the  petitioner  provides  the  Executive  Direc- 
tor with  a  written  request  to  withdraw  the 
petition.  When  there  is  an  intervenor,  an 
election  will  be  held  if  the  intervening  labor 
organization  proffers  a  thirty  percent  (30%) 
showing  of  Interest  within  the  time  period 
established  by  the  Executive  Director. 

(h)  Observers.  All  parties  are  entitled  to 
representation  at  the  polling  location(s)  by 
observers  of  their  own  selection  subject  to 
the  Executive  Director's  approval. 

(1)  Parties  desiring  to  name  observers  must 
file  In  writing  with  the  Executive  Director  a 
request  for  specifically  named  observers  at 
least  fifteen  (15)  days  prior  to  an  election. 
The  Executive  Director  may  grant  an  exten- 
sion of  time  for  filing  a  request  for  specifi- 
cally named  observers  for  good  cause  where 
a  party  requests  such  an  extension  or  on  the 
Executive  Director's  own  motion.  The  re- 
quest must  name  and  identify  the  observers 
requested. 

(2)  An  employing  office  or  activity  may  use 
as  Its  observers  any  employees  who  are  not 
eligible  to  vote  In  the  election,  except: 
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(i)  Supervisors  or  management  officials: 
(11)  Employees  who  have  any  official  con- 
nection with  any  of  the  labor  organizations 
involved:  or 

(Hi)  Non-employees  of  the  legislative 
branch. 

(3)  A  labor  organization  may  use  as  its  ob- 
servers any  employees  eligible  to  vote  In  the 
election,  except: 

(1)  Employees  on  leave  without  pay  status 
who  are  working  for  the  labor  organization 
Involved;  or 

(ii)  Employees  who  hold  an  elected  office 
in  the  union. 

(4)  Objections  to  a  request  for  specific  ob- 
servers must  be  filed  with  the  Executive  Di- 
rector stating  the  reasons  in  support  within 
five  (5)  days  after  service  of  the  request. 

(5)  The  Executive  Director's  ruling  on  re- 
quests for  and  objections  to  observers  is  final 
and  binding  and  is  not  subject  to  the  filing  of 
an  application  for  review  with  the  Board. 
§2422.24  Challenged  ballots 

(a)  Filing  challenges.  A  party  or  the  Execu- 
tive Director  may.  for  good  cause,  challenge 
the  eligibility  of  any  person  to  participate  In 
the  election  prior  to  the  employee  voting. 

(b)  Challenged  ballot  procedure.  An  individ- 
ual whose  eligibility  to  vote  Is  in  dispute 
will  be  given  the  opportunity  to  vote  a  chal- 
lenged ballot.  If  the  parties  and  the  Region 
are  unable  to  resolve  the  challenged  hallows) 
prior  to  the  tally  of  ballots,  the  unresolved 
challenged  ballous)  will  be  impounded  and 
preserved  until  a  determination  can  be 
made.  If  necessarj-,  by  the  Executive  Direc- 
tor or  the  Board. 

§2422.25  Tally  of  ballots 

(a)  Tallying  the  ballots.  When  the  election  is 
concluded,  the  Executive  Director  or  her  des- 
ignee will  tally  the  ballots. 

(b)  Service  of  the  tally.  When  the  tally  is 
completed,  the  Executive  Director  will  serve 
the  tally  of  ballots  on  the  parties  in  accord- 
ance with  the  election  agreement  or  direc- 
tion of  election. 

(c)  Valid  ballots  cast.  Representation  will  be 
determined  by  the  majority  of  the  valid  bal- 
lots cast. 

§2422.26  Objections  to  the  election 

(a)  Filing  objections  to  the  election.  Objec- 
tions to  the  procedural  conduct  of  the  elec- 
tion or  to  conduct  that  may  have  improperly 
affected  the  results  of  the  election  may  be 
filed  by  any  party.  Objections  must  be  filed 
and  received  by  the  Executive  Director  with- 
in five  (5)  days  after  the  tally  of  ballots  has 
been  served.  Any  objections  must  be  timely 
regMdless  of  whether  the  challenged  ballots 
are  sufficient  In  number  to  affect  the  results 
of  the  election.  The  objections  must  be  sup- 
ported by  clear  and  concise  reasons.  An 
original  and  two  (2)  copies  of  the  objections 
must  be  received  by  the  Executive  Director. 

(b)  Supporting  evidence.  The  objecting  party 
must  file  with  the  Executive  Director  evi- 
dence, including  signed  statements,  docu- 
mentf  and  other  materials  supporting  the 
objections  within  ten  (10)  days  after  the  ob- 
jections are  filed. 

§2422.27  Determinative  challenged  ballots  and 
objections 

(a)  Investigation.  The  Executive  Director, 
on  behalf  of  the  Board,  will  Investigate  ob- 
jections andor  determinative  challenged  bal- 
lots that  are  sufficient  in  number  to  affect 
the  results  of  the  election. 

(b)  Burden  of  proof.  A  party  filing  objec- 
tions to  the  election  bears  the  burden  of 
proof  by  a  preponderance  of  the  evidence 
concerning  those  objections.  However,  no 
party  bears  the  burden  of  proof  on  chal- 
lenged ballots. 
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(c)  Executive  Director  action.  After  inves- 
tigation, the  Eixecutive  Director  will  take 
appropriate  action  consistent  with  §2422.30. 

(d)  Consolidated  hearing  on  objections  and/or 
determinative  challenged  ballots  and  an  unfair 
labor  practice  hearing.  When  appropriate,  and 
in  accordance  with  §2422.33.  objections  and/or 
determinative  challenged  ballots  may  be 
consolidated  with  an  unfair  labor  practice 
hearing.  Such  consolidated  hearings  will  be 
conducted  by  a  Hearing  Officer.  Exceptions 
and  related  submissions  must  be  filed  with 
the  Board  and  the  Board  will  issue  a  decision 
in  accordance  with  Part  2423  of  this  chapter 
and  section  406  of  the  CAA.  except  for  the 
following: 

(1)  Section  2423.18  of  this  Subchapter  con- 
cerning the  burden  of  proof  is  not  applicable; 

(2)  The  Hearing  Officer  may  not  rec- 
ommend remedial  action  to  be  taken  or  no- 
tices to  be  posted;  and. 

(3)  References  to  "charge"  and  -com- 
plaint" in  Part  2423  of  this  chapter  will  be 
omitted. 

{2422.28  Runoff  elections 

(a)  When  a  runoff  may  be  held.  A  runoff 
election  is  required  in  an  election  involving 
at  least  three  (3)  choices,  one  of  which  is  "no 
union"  or  "neither."  when  no  choice  receives 
a  majority  of  the  valid  ballots  cast.  However. 
a  runoff  may  not  be  held  until  the  objections 
to  the  election  and  determinative  challenged 
ballots  have  been  resolved. 

(b)  Eligibility.  Employees  who  were  eligible 
to  vote  in  the  original  election  and  who  are 
also  eligible  on  the  date  of  the  runoff  elec- 
tion may  vote  in  the  runoff  election. 

(c)  Ballot.  The  ballot  in  the  runoff  election 
will  provide  for  a  selection  between  the  two 
choices    receiving   the    largest    and    second 
largest  number  of  votes  in  the  election. 
§2422.29  Inconclusive  elections 

(a)  Inconclusive  elections.  An  inconclusive 
election  is  one  where  challenged  ballots  are 
not  sufficient  to  affect  the  outcome  of  the 
election  and  one  of  the  following  occurs: 

(1)  The  ballot  provides  for  at  least  three  (3) 
choices,  one  of  which  is  "no  union"  or  "nei- 
ther" and  the  votes  are  equally  divided;  or 

(2)  The  ballot  provides  for  at  least  three  (3) 
choices,  the  choice  receiving  the  highest 
number  of  votes  does  not  receive  a  majority, 
and  at  least  two  other  choices  receive  the 
next  highest  and  same  number  of  votes;  or 

(3)  When  a  runoff  ballot  provides  for  a 
choice  between  two  labor  organizations  and 
results  in  the  votes  being  equally  divided;  or 

(4)  When  the  Board  determines  that  there 
have  been  significant  procedural  irregular- 
ities. 

(b)  Eligibility  to  vote  in  a  rerun  election.  A 
current  pajrroll  period  will  be  used  to  deter- 
mine eligibility  to  vote  in  a  rerun  election. 

(c)  Ballot.  If  a  determination  is  made  that 
the  election  is  inconclusive,  the  election  will 
be  rerun  with  all  the  choices  that  appeared 
on  the  original  ballot. 

(d)  Number  of  reruns.  There  will  be  only  one 
rerun  of  an  inconclusive  election.  If  the 
rerun  results  in  another  inconclusive  elec- 
tion, the  tally  of  ballots  will  indicate  a  ma- 
jority of  valid  ballots  has  not  been  cast  for 
any  choice  and  a  certification  of  results  will 
be  issued.  If  necessary,  a  runoff  may  be  held 
when  an  original  election  is  rerun. 
§2422.30  Executive  director  investigations,  no- 
tices of  pre-election  investigatory  hearings, 
and  actions:  board  decisions  and  orders 

(a)  Executive  Director  investigation.  The  Ex- 
ecutive Director,  on  behalf  of  the  Board,  will 
make  such  investigation  of  the  petition  and 
any  other  matter  as  the  Executive  Director 
deems  necessary. 


(b)  Executive  Director  notice  of  pre-election 
investigatory  hearing.  On  behalf  of  the  Board, 
the  Executive  Director  will  issue  a  notice  of 
pre-election  investigatory  hearing  to  inquire 
into  any  matter  about  which  a  material 
issue  of  fact  exists,  where  there  is  an  issue  as 
to  whether  a  question  concerning  representa- 
tion exists,  and  any  time  there  is  reasonable 
cause  to  believe  a  question  exists  regarding 
unit  appropriateness. 

(c)  Executive  Director  action.  After  inves- 
tigation and/or  hearing,  when  a  pre-election 
investigatory  hearing  has  been  ordered,  the 
Executive  Director  may.  on  behalf  of  the 
Board,  approve  an  election  agreement,  dis- 
miss a  petition  or  deny  intervention  where 
there  is  an  inadequate  or  invalid  showing  of 
interest,  or  dismiss  a  petition  where  there  is 
an  undisputed  bar  to  further  processing  of 
the  petition  under  law.  rule  or  regulation. 

(d)  Appeal  of  Executive  Director  action.  A 
party  may  file  with  the  Board  an  application 
for  review  of  an  Executive  Director  action 
taken  pursuant  to  section  (c)  above. 

(e)  Contents  of  the  Record.  When  no  pre- 
election investigatory  hearing  has  been  con- 
ducted all  material  submitted  to  and  consid- 
ered by  the  Executive  Director  during  the  in- 
vestigation becomes  a  part  of  the  record. 
When  a  pre-election  investigatory  hearing 
has  been  conducted,  the  transcript  and  all 
material  entered  into  evidence,  including 
any  posthearing  briefs,  become  a  part  of  the 
record. 

(f)  Transfer  of  record  to  Board:  Board  Deci- 
sions and  Orders.  In  cases  that  are  submitted 
to  the  Board  for  decision  in  the  first  in- 
stance, the  Board  shall  decide  the  issues  pre- 
sented based  upon  the  record  developed  by 
the  Executive  Director,  including  the  tran- 
script of  the  pre-election  investigatory  hear- 
ing, if  any.  documents  admitted  into  the 
record  and  briefs  and  other  approved  submis- 
sions from  the  parties.  The  Board  may  direct 
that  a  secret  ballot  election  be  held,  issue  an 
order  dismissing  the  petition,  or  make  such 
other  disposition  of  the  matter  sis  it  deems 
appropriate. 

§2422.31  Application  for  review  of  an  executive 
director  action 

(a)  Filing  an  application  for  review.  A  party 
must  file  an  application  for  review  with  the 
Board  within  sixty  (60)  days  of  the  Executive 
Director's  action.  The  sixty  (60)  day  time 
limit  provided  for  in  5  U.S.C.  7105(f).  as  ap- 
plied by  the  CAA.  may  not  be  extended  or 
waived. 

(b)  Contents.  An  application  for  review 
must  be  sufficient  to  enable  the  Board  to 
rule  on  the  application  without  recourse  to 
the  record;  however,  the  Board  may.  in  its 
discretion,  examine  the  record  in  evaluating 
the  application.  An  application  must  specify 
the  matters  and  rulings  to  which  excep- 
tion(s)  is  taken,  include  a  summary  of  evi- 
dence relating  to  any  issue  raised  in  the  ap- 
plication, and  make  specific  reference  to 
page  citations  in  the  transcript  if  a  hearing 
was  held.  An  application  may  not  raise  any 
issue  or  rely  on  any  facts  not  timely  pre- 
sented to  the  Executive  Director. 

(c)  Review.  The  Board  may.  in  its  discre- 
tion, grant  an  application  for  review  when 
the  application  demonstrates  that  review  is 
warranted  on  one  or  more  of  tbe  following 
grounds: 

(1)  The  decision  raises  an  issue  for  which 
there  is  an  absence  of  precedent; 

(2)  Established  law  or  policy  warrants  re- 
consideration; or. 

(3)  There  is  a  genuine  issue  over  whether 
the  Executive  Director  has: 

(i)  Failed  to  apply  established  law; 
(ii)   Committed   a   prejudicial    procedural 
error. 


(iii)  Committed  a  clear  and  prejudicial 
error  concerning  a  substantial  factual  mat- 
ter. 

(d)  Opposition.  A  party  may  file  with  the 
Board  an  opposition  to  an  application  for  re- 
view within  ten  (10)  days  after  the  party  is 
sei^'ed  with  the  application.  A  copy  must  be 
served  on  the  Executive  Director  and  all 
other  parties  and  a  statement  of  service 
must  be  filed  with  the  Board. 

(e)  Executive  Director  action  becomes  the 
Board's  action.  An  action  of  the  Executive  Di- 
rector becomes  the  action  of  the  Board  when: 

(1)  No  application  for  review  is  filed  with 
the  Board  within  sixty  (60)  days  after  the 
date  of  the  Executive  Director's  action;  or 

(2)  A  timely  application  for  review  is  filed 
with  the  Board  and  the  Board  does  not  un- 
dertake to  grant  review  of  the  Executive  Di- 
rector's action  within  sixty  (60)  days  of  the 
filing  of  the  application;  or 

(3)  The  Board  denies  an  application  for  re- 
view of  the  Executive  Director's  action. 

(0  Board  grant  of  review  and  stay.  The 
Board  may  rule  on  the  issue(s)  in  an  applica- 
tion for  review  in  its  order  granting  the  ap- 
plication for  review.  Neither  filing  nor 
granting  an  application  for  review  shall  stay 
any  action  ordered  by  the  Executive  Director 
unless  specifically  ordered  by  the  Board. 

(g)  Briefs  if  review  is  granted.  If  the  Board 
does  not  rule  on  the  issue(s)  in  the  applica- 
tion for  review  in  its  order  granting  review, 
the  Board  may.  in  its  discretion,  afford  the 
parties  an  opportunity  to  file  briefs.  The 
briefs  will  be  limited  to  the  issue(s)  ref- 
erenced in  the  Board's  order  granting  review. 
§2422.32  Certifications  and  revocations 

(ai  Certifications.  The  Executive  Director, 
on  behalf  of  the  Board,  will  issue  an  appro- 
priate certification  when: 

(1)  After  an  election,  runoff,  or  rerun. 

(i)  No  objections  are  filed  or  challenged 
ballots  are  not  determinative,  or 

(ii)  Objections  and  determinative  chal- 
lenged ballots  are  decided  and  resolved;  or 

(2)  The  Executive  Director  takes  an  action 
requiring  a  certification  and  that  action  be- 
comes the  action  of  the  Board  under 
§  2422.31(e)  or  the  Board  otherwise  directs  the 
issuance  of  a  certification. 

(b)  Revocations.  Without  prejudice  to  any 
rights  and  obligations  which  may  exist  under 
the  CAA.  the  Executive  Director,  on  behalf 
of  the  Board,  will  revoke  a  recognition  or 
certification,  as  appropriate,  and  provide  a 
written  statement  of  reasons  when  an  in- 
cumbent exclusive  representative  files,  dur- 
ing a  representation  proceeding,  a  disclaimer 
of  any  representational  interest  in  the  unit. 
§2422.33  Relief  obtainable  under  Part  2423 

Remedial  relief  that  was  or  could  have 
been  obtained  as  a  result  of  a  motion,  objec- 
tion, or  challenge  filed  or  raised  under  this 
subpart,  may  not  be  the  basis  for  similar  re- 
lief if  filed  or  raised  as  an  unfair  labor  prac- 
tice under  Part  2423  of  this  Chapter:  provided, 
however,  that  related  matters  may  be  con- 
solidated for  hearing  as  noted  in  §  2422.27(d) 
of  this  subpart. 

§2422.34    Rights    and    obligations    during    the 
pendency  of  representation  proceedings 

(a)  Existing  recognitioris,  agreements,  and  ob- 
ligations under  the  CAA.  During  the  pendency 
of  any  representation  proceeding,  parties  are 
obligated  to  maintain  existing  recognitions, 
adhere  to  the  terms  and  conditions  of  exist- 
ing collective  bargaining  agreements,  and 
fulfill  all  other  representational  and  bar- 
gaining responsibilities  under  the  CAA. 

(b)  Unit  status  of  individual  employees.  Not- 
withstanding paragraph  (a)  of  this  section 
and  except  as  otherwise  prohibited  by  law.  a 
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party  may  take  action  based  on  its  position 
regarding  the  bargaining  unit  status  of  indi- 
vidual employees,  pursuant  to  5  U.S.C. 
7103(a)(2).  7112(b)  and  (c).  as  applied  by  the 
CAA;  provided,  however,  that  its  actions  may 
be  challenged,  reviewed,  and  remedied  where 
appropriate. 

Part  2423— Unfair  Labor  Practice 
Proceedings 

Sec. 

2423.1  Applicability  of  this  part. 

2423.2  Informal  proceedings. 

2423.3  Who  may  file  charges. 

2423.4  Contents  of  the  charge;  supporting 
evidence  and  documents. 

2423.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  proce- 
dure. 

2423.6  Filing  and  service  of  copies. 

2423.7  Investigation  of  charges. 

2423.8  Amendment  of  charges. 

2423.9  Action  by  the  Oeneral  Counsel. 

2423.10  Determination  not  to  file  complaint. 

2423.11  Settlement  or  adjustment  of  issues. 

2423.12  Filing  and  contents  of  the  com- 
plaint. 

2423.13  Answer  to  the  complaint. 

2423.14  Prehearing  disclosure;  conduct  of 
hearing. 

2423.15  Intervention. 

2423.16  [Reserved] 

2423.17  [Reserved] 

2423.18  Burden  of  proof  before  the  Hearing 
Officer. 

2423.19  Duties  and  powers  of  the  Hearing  Of- 
ficer. 

2423.20  [Reserved] 

2423.21  [Reserved] 

2423.22  [Reserved] 

2423.23  [Reserved] 

2423.24  [Reserved] 

2423.25  [Reserved] 

2423.26  Hearing  Officer  decisions;  entry  in 
records  of  the  Office. 

2423.27  Appeal  to  the  Board. 

2423.28  [Reserved] 

2423.29  Action  by  the  Board. 

2423.30  Compliance  with  decisions  and  or- 
ders of  the  Board. 

2423.31  Backpay  proceedings. 
§2423.1  Applicability  of  this  part 

This  part  is  applicable  to  any  charge  of  al- 
leged unfair  labor  practices  occurring  on  or 
after  October  1.  1996. 
§2423.2    Informal  proceedings 

(a)  The  purposes  and  policies  of  chapter  71. 
as  applied  by  the  CAA.  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons  cov- 
ered by  the  program.  To  this  end.  it  shall  be 
the  policy  of  the  Board  and  the  Oeneral 
Counsel  to  encourage  all  persons  alleging  un- 
fair labor  practices  and  persons  against 
whom  such  allegations  are  made  to  meet 
and.  in  good  faith,  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  charges. 

(b)  In  furtherance  of  the  policy  referred  to 
in  paragraph  (a)  of  this  section,  and  noting 
the  180  day  period  of  limitation  set  forth  in 
section  220(c)(2)  of  the  CAA.  it  shall  be  the 
policy  of  the  Board  and  the  General  Counsel 
to  encourage  the  informal  resolution  of  un- 
fair labor  practice  allegations  subsequent  to 
the  filing  of  a  charge  and  prior  to  the  filing 
of  a  complaint  by  the  General  Counsel. 

(c)  In  order  to  afford  the  parties  an  oppor- 
tunity to  implement  the  policy  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section,  the  in- 
vestigation of  an  unfair  labor  practice 
charge  by  the  General  Counsel  will  normally 
not  commence  until  the  parties  have  been  af- 
forded a  reasonable  amount  of  time,  not  to 
exceed  fifteen  (15)  days  from  the  filing  of  the 


charge,  during  which  period  the  parties  are 
urged  to  attempt  to  informally  resolve  the 
unfair  labor  practice  allegation. 
§2423.3    Who  may  file  charges 

An  employing  office,  employing  activity, 
or  labor  organization  may  be  charged  by  any 
person  with  having  engaged  in  or  engaging  in 
any  unfair  labor  practice  prohibited  under  5 
U.S.C.  7116.  as  applied  by  the  CAA. 
§2423.4  Contents  of  the  charge:  supporting  evi- 
dence and  documents 

(a)  A  charge  alleging  a  violation  of  5  U.S.C. 
7116.  as  applied  by  the  CAA.  shall  be  submit- 
ted on  forms  prescribed  by  the  General  Coun- 
sel and  shall  contain  the  following: 

(1)  The  name,  address  and  telephone  num- 
ber of  the  person(s)  making  the  charge; 

(2)  The  name,  address  and  telephone  num- 
ber of  the  employing  office  or  activity,  or 
labor  organization  against  whom  the  charge 
is  made; 

(3)  A  clear  and  concise  statement  of  the 
facts  constituting  the  alleged  unfair  labor 
practice,  a  statement  of  the  section(s)  and 
subsection(s)  of  chapter  71  of  title  5  of  the 
United  States  Code  made  applicable  by  the 
CAA  alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the  particu- 
lar acts;  and 

(4)  A  statement  of  any  other  procedure  in- 
voked involving  the  subject  matter  of  the 
charge  and  the  results,  if  any.  including 
whether  the  subject  matter  raised  in  the 
charge  (i)  has  been  raised  previously  in  a 
grievance  procedure;  (ii)  has  been  referred  to 
the  Board  under  Part  2471  of  these  regula- 
tions, or  the  Federal  Mediation  and  Concilia- 
tion Service,  or  (iii)  involves  a  negotiability 
issue  raised  by  the  charging  party  in  a  peti- 
tion pending  before  the  Board  pursuant  to 
Part  2424  of  this  subchapter. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration  by  the 
person  signing  the  charge,  under  the  pen- 
alties of  the  Criminal  Code  (18  U.S.C.  1001). 
that  its  contents  are  true  and  correct  to  the 
best  of  that  person's  knowledge  and  belief. 

(c)  When    filing   a   charge,    the    charging 
party  shall  submit  to  the  General  Counsel 
any  supporting  evidence  and  documents. 
§2423.5    Selection  of  the  unfair  labor  practice 

procedure  or  the  negotiability  procedure 
■ftTiere  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  this  part 
which  involves  a  negotiability  issue,  and  the 
labor  organization  also  files  pursuant  to  part 
2424  of  this  subchapter  a  petition  for  review 
of  the  same  negotiability  issue,  the  Board 
and  the  General  Counsel  ordinarily  will  not 
process  the  unfair  labor  practice  charge  and 
the  petition  for  review  simultaneously. 
Under  such  circumstances,  the  labor  organi- 
zation must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one  procedure, 
further  action  under  the  other  procedure  will 
ordinarily  be  suspended.  Such  selection  must 
be  made  regardless  of  whether  the  unfair 
labor  practice  charge  or  the  petition  for  re- 
view of  a  negotiability  issue  is  filed  flU'St.  No- 
tification of  this  selection  must  be  made  in 
writing  at  the  time  that  both  procedures 
have  been  invoked,  and  must  be  served  on 
the  Board,  the  General  Counsel  and  all  par- 
ties to  both  the  unfair  labor  practice  case 
and  the  negotiability  case.  Cases  which  sole- 
ly involve  an  employing  office's  aJlegation 
that  the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  which  do  not  involve  actual  or 
contemplated  changes  in  conditions  of  em- 
ployment may  only  be  filed  under  part  2424 
of  this  subchapter. 
§2423.6    Filing  and  service  of  copies 

(a)  An  original  and  four  (4)  copies  of  the 
charge  together  with  one  copy  for  each  addi- 
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tional  charged  party  named  shall  be  filed 
with  the  General  Counsel. 

(b)  Up>on  the  filing  of  a  charge,  the  charg- 
ing party  shall  be  responsible  for  the  service 
of  a  copy  of  the  charge  (without  the  support- 
ing evidence  and  documents)  upon  the  per- 
son(s)  against  whom  the  charge  is  made,  and 
for  filing  a  written  statement  of  such  service 
with  the  General  Counsel.  The  CJeneral  Coun- 
sel will,  as  a  matter  of  course,  cause  a  copy 
of  such  charge  to  be  served  on  the  person(s) 
against  whom  the  charge  is  made,  but  shall 
not  be  deemed  to  assume  responsibility  for 
such  service. 

(c)  A  charge  will  be  deemed  to  be  filed 
when  it  is  received  by  the  General  Counsel  in 
accordance  with  the  requirements  in  para- 
graph (a)  of  this  section. 

§  2423. 7    Investigation  of  charges 

(a)  The  General  Counsel  shall  conduct  such 
investigation  of  the  charge  as  the  General 
Counsel  deems  necessary.  Consistent  with 
the  policy  set  forth  in  §  2423.2.  the  investiga- 
tion will  normally  not  commence  until  the 
parties  have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen  (15) 
days  from  the  filing  of  the  charge,  to  infor- 
mally resolve  the  unfair  labor  practice  alle- 
gation. 

(b)  During  the  course  of  the  investigation 
all  parties  involved  will  have  an  opportunity 
to  present  their  evidence  and  views  to  the 
General  Counsel. 

(c)  In  connection  with  the  investigation  of 
charges,  all  persons  are  exp^ted  to  cooper- 
ate fully  with  the  CJeneral  Counsel. 

Id)  The  purposes  and  policies  of  chapter  71. 
as  applied  by  the  CAA.  can  best  be  achieved 
by  the  full  cooperation  of  all  parties  in- 
volved and  the  voluntary  submission  of  aJl 
potentially  relevant  information  from  all  po- 
tential sources  during  the  course  of  the  in- 
vestigation. To  this  end,  it  shall  be  the  pol- 
icy of  the  Board  and  the  General  Counsel  to 
protect  the  identity  of  individuals  and  the 
substance  of  the  statements  and  information 
they  submit  or  which  is  obtained  during  the 
investigation  as  a  means  of  assuring  the 
Board's  and  the  General  Counsel's  continu- 
ing ability  to  obtain  all  relevant  informa- 
tion. 
§2423.8    Amendment  of  charges 

Prior  to  the  issuance  of  a  complaint,  the 
charging  party  may  amend  the  charge  in  ac- 
cordance with  the  requirements  set  forth  in 
§2423.6. 
§2423.9  Action  by  the  general  counsel 

(a)  The  General  Counsel  shall  take  action 
which  may  consist  of  the  following,  as  appro- 
priate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  file  a  complaint; 

(3)  Approve  a  written  settlement  and  rec- 
ommend that  the  Executive  Director  approve 
a  written  settlement  agreement  in  accord- 
ance with  the  provisions  of  section  414  of  the 
CAA: 

(4)  File  a  complaint; 

(5)  Upon  agreement  of  all  parties,  transfer 
to  the  Board  for  decision,  after  filing  of  a 
complaint,  a  stipulation  of  facts  in  accord- 
ance with  the  provisions  of  §2429.1(a)  of  this 
subchapter;  or 

(6)  Withdraw  a  complaint. 

§2423.10  Determination  not  to  file  complaint 

(a)  If  the  CJeneral  Counsel  determines  that 
the  charge  has  not  been  timely  filed,  that 
the  charge  fails  to  state  an  unfair  labor  prac- 
tice, or  for  other  appropriate  reasons,  the 
CJeneral  Counsel  may  request  the  charging 
party  to  withdraw  the  charge,  and  in  the  ab- 
sence of  such  withdrawal  within  a  reasonable 
time,  decline  to  file  a  complaint. 
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(b)  The  charging  party  may  not  obtain  a 
review  of  tbe  General  Counsers  decision  not 
to  file  a  complaint. 
§2423.11  Settlement  or  adjustment  of  issues 

(a)  At  any  stage  of  a  proceeding  prior  to 
hearing,  where  time,  the  nature  of  the  pro- 
ceeding, and  the  public  interest  permit,  all 
interested  parties  shall  have  the  opportunity 
to  submit  to  the  Executive  Director  or  Gen- 
eral Counsel,  as  appropriate,  for  consider- 
ation, all  facts  and  arguments  concerning  of- 
fers of  settlement,  or  proposals  of  adjust- 
ment. 

Precomplaint  settlements 

(b)(1)  Prior  to  the  filing  of  any  complaint 
or  the  talcing  of  other  formal  action,  the 
General  Counsel  will  afford  the  charging 
party  and  the  respondent  a  reasonable  period 
of  time  in  which  to  enter  into  a  settlement 
agreement  to  be  submitted  to  and  approved 
by  the  General  Counsel  and  the  Executive 
Director.  Upon  approval  by  the  General 
Counsel  and  Executive  Director  and  compli- 
ance with  the  terms  of  the  settlement  agree- 
ment, no  further  action  shall  be  taken  in  the 
case.  If  the  respondent  fails  to  perform  its 
obligations  under  the  settlement  agreement, 
the  General  Counsel  may  determine  to  insti- 
tute further  proceedings. 

(2)  In  the  event  that  the  charging  party 
fails  or  refuses  to  become  a  party  to  a  settle- 
ment agreement  offered  by  the  respondent,  if 
the  General  Counsel  concludes  that  the  of- 
fered settlement  will  effectuate  the  policies 
of  chapter  71.  as  applied  by  the  CAA.  the 
agreement  shall  be  between  the  respondent 
and  the  General  Counsel  and  the  latter  shall 
decline  to  file  a  complaint. 

Post  complaint  settlement  policy 
(c)  Consistent  with  the  policy  reflected  in 
paragraph  (a)  of  this  section,  even  after  the 
filing  of  a  complaint,  the  Board  favors  the 
settlement  of  issues.  Such  settlements  may 
be  accomplished  as  provided  in  paragraph  (b) 
of  this  section.  The  parties  may.  as  part  of 
the  settlement,  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the  Board 
may  issue  an  order  requiring  the  respondent 
to  take  action  appropriate  to  the  terms  of 
the  settlement.  Ordinarily  such  a  settlement 
agreement  will  also  contain  the  respondent's 
consent  to  the  Board's  application  for  the 
entry  of  a  decree  by  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  enforcing 
the  Board's  order. 

Post  complaint  prehearing  settlements 
(d)(1)  If.  after  the  filing  of  a  complaint,  the 
chargring  party  and  the  respondent  enter  into 
a  settlement  agreement,  and  such  agreement 
is  accepted  by  the  General  Counsel,  the  set- 
tlement agreement  shall  be  submitted  to  the 
Executive  Director  for  approval. 

(2)  If.  after  the  filing  of  a  complaint,  the 
charging  party  fails  or  refuses  to  become  a 
party  to  a  settlement  agreement  offered  by 
the  respondent,  and  the  General  Counsel  con- 
cludes that  the  offered  settlement  will  effec- 
tuate the  policies  of  chapter  71,  as  applied  by 
the  CAA,  the  agreement  shall  be  between  the 
respondent  and  the  General  Counsel.  The 
charging  party  will  be  so  informed  and  pro- 
vided a  brief  written  statement  by  the  Gen- 
eral Counsel  of  the  reasons  therefor.  The  set- 
tlement agreement  together  with  the  charg- 
ing party's  objections,  if  any.  and  the  Gen- 
eral Counsel's  written  statements,  shall  be 
submitted  to  the  Executive  Director  for  ap- 
proval. The  Executive  Director  may  approve 
or  disapprove  any  settlement  agreement. 

(3)  After  the  filing  of  a  complaint,  if  the 
General  Counsel  concludes  that  it  will  effec- 
tuate the  policies  of  chapter  71.  as  applied  by 


the  CAA,  the  General  Counsel  may  withdraw 

the  complaint. 

Settlements  after  the  opening  of  the  hearing 

(e)(1)  After  filing  of  a  complaint  and  after 
opening  of  the  hearing,  if  the  General  Coun- 
sel concludes  that  it  will  effectuate  the  poli- 
cies of  chapter  71,  as  applied  by  the  CAA,  the 
General  Counsel  may  request  the  Hearing  Of- 
ficer for  permission  to  withdraw  the  com- 
plaint and.  having  been  granted  such  permis- 
sion to  withdraw  the  complaint,  may  ap- 
prove a  settlement  and  recommend  that  the 
Executive  Director  approve  the  settlement 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  If.  after  filing  of  a  complaint  and  after 
opening  of  the  hearing,  the  parties  enter  into 
a  settlement  agreement  that  contains  the  re- 
spondent's consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  the  General 
Counsel  may  request  the  Hearing  Officer  and 
the  Executive  Director  to  approve  such  set- 
tlement agreement,  and  upon  such  approval, 
to  transmit  the  agreement  to  the  Board  for 
approval. 

(3)  If  the  charging  party  fails  or  refuses  to 
become  a  party  to  a  settlement  agreement, 
offered  by  the  respondent,  that  contains  the 
respondent's  consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  and  the 
General  Counsel  concludes  that  the  offered 
settlement  will  effectuate  the  policies  of 
chapter  71,  as  applied  to  the  CAA.  the  agree- 
ment shall  be  between  the  respondent  and 
the  General  Counsel.  After  the  charging 
party  is  given  an  opportunity  to  state  on  the 
record  or  in  writing  the  reasons  for  opposing 
the  settlement,  the  General  Counsel  may  re- 
quest the  Hearing  Officer  and  the  Executive 
Director  to  approve  such  settlement  agnree- 
meni.  and  upon  such  approval,  to  transmit 
the  agreement  to  the  Board  for  approval. 
The  Board  may  approve  or  disapprove  any 
such  settlement  agreement  or  return  the 
case  to  the  Hearing  Officer  for  other  appro- 
priate action. 

§2423.12  Filing  and  contents  of  the  complaint 

(a)  After  a  charge  is  filed,  if  it  appears  to 
the  General  Counsel  that  formal  proceedings 
in  respect  thereto  should  be  instituted,  the 
General  Counsel  shall  file  a  formal  com- 
plaint: provided,  however,  that  a  determina- 
tion by  the  General  Counsel  to  file  a  com- 
plaint shall  not  be  subject  to  review. 

(b)  The  complaint  shall  include: 

(1)  Notice  of  the  charge; 

(2)  Any  information  required  pursuant  to 
the  Procedural  Rules  of  the  Office. 

(c)  Any  such  complaint  may  be  withdrawn 
before  the  hearing  by  the  General  Counsel. 

§2423.13  Answer  to  the  complaint 

A  respondent  shall  file  an  answer  to  a  com- 
plaint in  accordance  with  the  requirements 
of  the  Procedural  Rules  of  the  Office. 
§2423.14  Prehearing  disclosure;  conduct  of  hear- 
ing 

The  procedures  for  prehearing  discovery 
and  the  conduct  of  the  hearing  are  set  forth 
in  the  Procedural  Rules  of  the  Office. 

§2423.15  Intervention 

Any  person  involved  and  desiring  to  inter- 
vene in  any  proceeding  pursuant  to  this  part 
shall  file  a  motion  in  accordance  with  the 
procedures  set  forth  in  the  Procedural  Rules 
of  the  Office.  The  motion  shall  state  the 
grounds  upon  which  such  person  claims  in- 
volvement. 


§2423.16  [Reserved] 
§2423.17  [Reserved] 

§2423.18  Burden  of  proof  before  the  hearing  offi- 
cer 

The  General  Counsel  shall  have  the  respon- 
sibility of  presenting  the  evidence  in  support 
of  the  complaint  and  shall  have  the  burden 
of  proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 
2423.19  Duties  and  powers  of  the  hearing  officer 

It  shall  be  the  duty  of  the  Hearing  Officer 
to  inquire  fully  into  the  facts  as  they  relate 
to  the  matter  before  such  Hearing  Officer, 
subject  to  the  rules  and  regulations  of  the 
Office  and  the  Board. 
§2423.20  [Reserved] 
§2423.21  [Reserved] 
§2423.22  [Reserved] 
§2423.23  [Reserved] 
§2423.24  [Reserved] 
§2423.25  [Reserved] 

§2423.26    Hearing    officer    decisions:    entry    in 
records  of  the  office 

In  accordance  with  the  Procedural  Rules  of 
the  Office,  the  Hearing  Officer  shall  issue  a 
written  decision  and  that  decision  will  be  en- 
tered into  the  records  of  the  Office. 
§2423.27  Appeal  to  the  Board 

An  aggrieved  party  may  seek  review  of  a 
decision  and  order  of  the  Hearing  Officer  in 
accordance  with  the  Procedural  Rules  of  the 
Office. 

§2423.28  [Reserved] 
§2423.29  Action  by  the  board 

(a)  If  an  appeal  is  filed,  the  Board  shall  re- 
view the  decision  of  the  Hearing  Officer  in 
accordance  with  section  406  of  the  CAA,  and 
the  Procedural  Rules  of  the  Office. 

(b)  Upon  finding  a  violation,  the  Board 
shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such  un- 
fair labor  practice  in  which  the  employing 
office  or  labor  organization  is  engaged; 

(2)  Requiring  the  parties  to  renegotiate  a 
collective  bargaining  agreement  in  accord- 
ance with  the  order  of  the  Board  and  requir- 
ing that  the  agreement,  as  amended,  be 
given  retroactive  effect; 

(3)  Requiring  reinstatement  of  an  em- 
ployee with  backpay  in  accordance  with  5 
U.S.C.  5596;  or 

(4)  Including  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through  (3) 
of  this  paragraph  (b).  or  such  other  action  as 
will  carry  out  the  purpose  of  the  chapter  71. 
as  applied  by  the  CAA. 

(c)  Upon  finding  no  violation,  the  Board 
shall  dismiss  the  complaint. 

§2423.30  Compliance  with  decisions  and  orders 
of  the  board 

When  remedial  action  is  ordered,  the  re- 
spondent shall  report  to  the  Office  within  a 
specified  period  that  the  required  remedial 
action  has  been  effected.  When  the  General 
Counsel  or  the  Executive  Director  finds  that 
the  required  remedial  action  has  not  been  ef- 
fected, the  General  Counsel  or  the  Executive 
Director  shall  take  such  action  as  may  be 
appropriate,  including  referral  to  the  Board 
for  enforcement. 
§2423.31  Backpay  proceedings 

After  the  entry  of  a  Board  order  directing 
payment  of  backpay,  or  the  entry  of  a  court 
decree  enforcing  such  order,  if  it  appears  to 
the  General  Counsel  that  a  controversy  ex- 
ists which  cannot  be  resolved  without  a  for- 
mal proceeding,  the  CJeneral  Counsel  may 
issue  and  serve  on  all  parties  a  backpay  spec- 
ification accompanied  by  a  request  for  hear- 
ing or  a  request  for  hearing  without  a  speci- 
fication.  Upon   receipt   of  the   request  for 
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hearing,  the  Executive  Director  will  appoint 
an  Independent  Hearing  Officer.  The  respond- 
ent shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification,  file  an  an- 
swer thereto  in  accordance  with  the  Offices 
Procedural  Rules.  No  answer  need  be  filed  by 
the  respondent  to  a  notice  of  hearing  issued 
without  a  specification.  After  the  issuance  of 
a  notice  of  hearing,  with  or  without  a  back- 
pay   specification,    the    hearing    procedures 
provided  in  the  Procedural  Rules  of  the  Of- 
fice shall  be  followed  insofar  as  applicable. 
Part  2424  Expedited  Review  of  Negotiability 
Issues 
Subpart  A— Instituting  an  Appeal 


Sec. 

2424.1 

2424.2 

2424.3 

2424.4 

2424.5 


Conditions  governing  review. 

Who  may  file  a  petition. 

Time  limits  for  filing. 

Content  of  petition;  service. 

Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  proce- 
dure. 

2424.6  Position  of  the  employing  office;  time 
limits  for  filing;  service. 

2424.7  Response  of  the  exclusive  representa- 
tive; time  limits  for  filing;  service. 

2424.8  Additional  submissions  to  the  Board. 

2424.9  Hearing. 

2424.10  Board   decision  and  order;   compli- 
ance. 

Subpart  B— Criteria  for  Determining  Compelling 
Need  for  Employing  Office  Rules  and  Regula- 
tions 

2424.11  Illustrative  criteria. 

St.'BPART  A— INSTITUTIXG  AN  APPEAL 

§2424.1  Conditions  governing  review 

The  Board  will  consider  a  negotiability 
issue  under  the  conditions  prescribed  by  5 
U.S.C.  7117  (b)  and  (c).  as  applied  by  the  CAA. 
namely:  If  an  employing  office  involved  in 
collective  bargaining  with  an  exclusive  rep- 
resentative alleges  that  the  duty  to  bargain 
in  good  faith  does  not  extend  to  any  matter 
proposed  to  be  bargained  because,  as  pro- 
posed, the  matter  is  inconsistent  with  law. 
rule  or  regulation,  the  exclusive  representa- 
tive may  appeal  the  allegation  to  the  Board 
when— 

(a)  It  disagrees  with  the  employing  office's 
allegation  that  the  matter  as  proposed  to  be 
bargained  is  inconsistent  with  any  Federal 
law  or  any  Government-wide  rule  or  regula- 
tion; or 

(b)  It  alleges,  with  regard  to  any  employ- 
ing office  rule  or  regulation  asserted  by  the 
employing  office  as  a  bar  to  negotiations  on 
the  matter,  as  proposed,  that: 

(1)  The  rule  or  regulation  violates  applica- 
ble law,  or  rule  or  regulation  of  appropriate 
authority  outside  the  employing  office; 

(2)  The  rule  or  regulation  was  not  issued  by 
the  employing  office  or  by  any  primary  na- 
tional subdivision  of  the  employing  office,  or 
otherwise  is  not  applicable  to  bar  negotia- 
tions with  the  exclusive  representative, 
under  5  U.S.C.  7117(a)(3).  as  applied  by  the 
CAA;  or 

(3)  No  compelling  need  exists  for  the  rule 
or  regulation  to  bar  negotiations  on  the  mat- 
ter, as  proposed,  because  the  rule  or  regula- 
tion does  not  meet  the  criteria  established  in 
subpart  B  of  this  part. 

§2424.2  Who  may  file  a  petition 

A  petition  for  review  of  a  negotiability 
issue  may  be  filed  by  an  exclusive  represent- 
ative which  is  a  party  to  the  negotiations. 
§2424.3  Time  limits  for  filing 

The  time  limit  for  filing  a  petition  for  re- 
view is  fifteen  (15)  days  after  the  date  the 
employing  office's  allegation  that  the  duty 


to  bargain  In  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  is 
served  on  the  exclusive  representative.  The 
exclusive  representative  shall  request  such 
allegation  in  writing  and  the  employing  of- 
fice shall  noake  the  allegation  In  writing  and 
serve  a  copy  on  the  exclusive  representative: 
provided,  however,  that  review  of  a  nego- 
tiability issue  may  be  requested  by  an  exclu- 
sive representative  under  this  subpart  with- 
out a  prior  written  allegation  by  the  employ- 
ing office  If  the  employing  office  has  not 
served  such  allegation  upon  the  exclusive 
representative  within  ten  (10)  days  after  the 
date  of  the  receipt  by  any  employing  office 
bargaining  representative  at  the  negotia- 
tions of  a  written  request  for  such  allega- 
tion. 
§2424.4  Content  of  petition:  service 

(a)  A  petition  for  review  shall  be  dated  and 
shall  contain  the  following: 

(1)  A  statement  setting  forth  the  express 
language  of  the  proposal  sought  to  be  nego- 
tiated as  submitted  to  the  employing  office; 

(2)  An  explicit  statement  of  the  meaning 
attributed  to  the  proposal  by  the  exclusive 
representative  including: 

(I)  Explanation  of  terms  of  art.  acronyms, 
technical  language,  or  any  other  aspect  of 
the  language  of  the  proposal  which  is  not  in 
common  usage;  and 

(II)  Where  the  proposal  Is  concerned  with  a 
particular  work  situation,  or  other  particu- 
lar circumstances,  a  description  of  the  situa- 
tion or  circumstances  which  will  enable  the 
Board  to  understand  the  context  in  which 
the  proposal  is  intended  to  apply; 

(3)  A  copy  of  all  pertinent  material,  includ- 
ing the  employing  office's  allegation  in  writ- 
ing that  the  matter,  as  proposed.  Is  not  with- 
in the  duty  to  bargain  In  good  faith,  and 
other  relevant  documentary  material;  and 

(4)  Notification  by  the  petitioning  labor  or- 
ganization whether  the  negotiability  issue  is 
also  Involved  In  an  unfair  labor  practice 
charge  filed  by  such  labor  organization  under 
part  2423  of  this  subchapter  and  pending  be- 
fore the  General  Counsel. 

(b)  A  copy  of  the  petition  Including  all  at- 
tachments thereto  shall  be  served  on  the  em- 
ploying office  head  and  on  the  principal  em- 
ploying office  bargaining  representative  at 
the  negotiations. 

(c)(1)  Filing  an  incomplete  petition  for  re- 
view will  result  in  the  exclusive  representa- 
tive being  asked  to  provide  the  missing  or  In- 
complete information.  Noncompliance  with  a 
request  to  complete  the  record  may  result  in 
dismissal  of  the  petition. 

(2)  The  processing  priority  accorded  to  an 
Incomplete  petition,  relative  to  other  pend- 
ing negotiability  appeals,  will  be  based  upon 
the  date  when  the  petition  is  completed— not 
the  date  it  was  originally  filed. 
§2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure 

WTiere  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  part  2423  of 
this  subchapter  which  involves  a  negotiabil- 
ity issue,  and  the  labor  organization  also 
files  pursuant  to  this  part  a  petition  for  re- 
view of  the  same  negotiability  Issue,  the 
Board  and  the  General  Counsel  ordinarily 
will  not  process  the  unfair  labor  practice 
charge  and  the  petition  for  review  simulta- 
neously. Under  such  circumstances,  the 
labor  organization  must  select  under  which 
procedure  to  proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended.  Such 
selection  must  be  made  regardless  of  wheth- 
er the  unfair  labor  practice  charge  or  the  pe- 
tition for  review  of  a  negotiability  Issue  is 
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filed  first.  Notification  of  this  selection  must 
be  made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and  must  be 
served  on  the  Board,  the  General  Counsel 
and  all  parties  to  both  the  unfair  labor  prac- 
tice case  and  the  negotiability  case.  Cases 
which  solely  involve  an  employing  office's 
allegation  that  the  duty  to  bargain  in  good 
faith  does  not  extend  to  the  matter  proposed 
to  be  bargained  and  which  do  not  involve  ac- 
tual or  contemplated  changes  in  conditions 
of  employment  may  only  be  filed  under  this 
part. 

§2424.6  Position  of  the  employing  office:  time 
limits  for  filing:  service 
(a)  Within  thirty  (30)  days  after  the  date  of 
the  receipt  by  the  head  of  an  employing  of- 
fice of  a  copy  of  a  petition  for  review  of  a  ne- 
gotiability issue  the  employing  office  shall 
file  a  statement— 

(1)  Withdrawing  the  allegation  that  the 
duty  to  bargain  in  good  faith  does  not  extend 
to  the  matter  proposed  to  be  negotiated;  or 

(2)  Setting  forth  in  full  its  position  on  any 
matters  relevant  to  the  petition  which  It 
wishes  the  Board  to  consider  In  reaching  its 
decision,  including  a  full  and  detailed  state- 
ment of  Its  reasons  supporting  the  allega- 
tion. The  statement  shall  cite  the  section  of 
any  law,  rule  or  regulation  relied  upon  as  a 
basis  for  the  allegation  and  shall  contain  a 
copy  of  any  internal  employing  office  rule  or 
regulation  so  relied  upon.  The  statement 
shall  Include: 

(1)  Explanation  of  the  meaning  the  employ- 
ing office  attributes  to  the  proposal  as  a 
whole.  Including  any  terms  of  art,  acronyms, 
technical  language  or  any  other  aspect  of  the 
language  of  the  proposal  which  is  not  in 
common  usage;  and 

(li)  Description  of  a  particular  work  situa- 
tion, or  other  particular  circumstance  the 
employing  office  views  the  proposal  to  con- 
cern, which  will  enable  the  Board  to  under- 
stand the  context  in  which  the  proposal  is 
considered  to  apply  by  the  employing  office. 

(b)  A  copy  of  the  employing  office's  state- 
ment of  position,  including  all  attachments 
thereto  shall  be  served  on  the  exclusive  rep- 
resentative. 

§2424.7  Response  of  the  exclusive  representative: 
time  limits  for  filing:  service 

(a)  Within  fifteen  (15)  days  after  the  date  of 
the  receipt  by  an  exclusive  representative  of 
a  copy  of  an  employing  office's  statement  of 
position  the  exclusive  representative  shall 
file  a  full  and  detailed  response  stating  Its 
position  and  reasons  for: 

(1)  Disagreeing  with  the  employing  office's 
allegation  that  the  matter,  as  proposed  to  be 
negotiated,  is  inconsistent  with  any  Federal 
law  or  Government-wide  rule  or  regulation; 
or 

(2)  Alleging  that  the  employing  office's 
rules  or  regulations  violate  applicable  law. 
or  rule  or  regulation  or  appropriate  author- 
ity outside  the  employing  office;  that  the 
rules  or  regulations  were  not  Issued  by  the 
employing  office  or  by  any  primary  national 
subdivision  of  the  employing  office,  or  otljer- 
wlse  are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(a)(3).  as  applied  by  the 
CAA;  or  that  no  compelling  need  exists  for 
the  rules  or  regulations  to  bal-  negotiations. 

(b)  The  response  shall  cite  the  particular 
section  of  any  law,  rule  or  regulation  alleged 
to  be  violated  by  the  employing  office's  rules 
or  regulations;  or  shall  explain  the  grounds 
for  contending  the  employing  office  rules  or 
regulations  are  not  applicable  to  bar  nego- 
tiations under  5  U.S.C.  7117(a)(3),  as  appUed 
by  the  CAA,  or  fail  to  meet  the  criteria  es- 
tablished in  subpart  B  of  this  part,  or  were 
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not  issued  at  the  employlng^  office  head- 
quarters level  or  at  the  level  of  a  primary 
national  subdivision. 

(c)  A  copy  of  the  response  of  the  exclusive 
representative  including'  all  attachments 
thereto  shall  be  served  on  the  employing  of- 
fice head  and  on  the  employing  office's  rep- 
resentative of  record  in  the  proceeding  be- 
fore the  Board. 
§2424.8  Additional  submissions  to  the  board 

The  Board  will  not  consider  any  submis- 
sion filed  by  any  party,  whether  supple- 
mental or  responsive  in  nature,  other  than 
those  authorized  under  §2424.2  through  2424.7 
unless  such  submission  is  requested  by  the 
Board:  or  unless,  upon  written  request  by 
any  party,  a  copy  of  which  is  served  on  all 
other  parties,  the  Board  in  its  discretion 
grants  permission  to  file  such  submission. 
§2424.9  Hearing 

A  hearing  may  be  held,  in  the  discretion  of 
the  Board,  before  a  determination  is  made 
under  5  U.S.C.  7117(b)  or  (c).  as  applied  by  the 
CAA.  If  a  hearing  is  held,  it  shall  be  expe- 
dited to  the  extent  practicable  and  shall  not 
include  the  General  Counsel  as  a  party. 
§2424.10  Board  decision  and  order:  compliance 

(a)  Subject  to  the  requirements  of  this  sub- 
part the  Board  shall  expedite  proceedings 
under  this  part  to  the  extent  practicable  and 
shall  issue  to  the  exclusive  representative 
and  to  the  employing  office  a  written  deci- 
sion on  the  allegation  and  specific  reasons 
therefore  at  the  eswliest  practicable  date. 

(b)  If  the  Board  finds  that  the  duty  to  bar- 
gain extends  to  the  matter  proposed  to  be 
bargained,  the  decision  of  the  Board  shall  in- 
clude an  order  that  the  employing  office 
shall  upon  request  (or  as  otherwise  agreed  to 
by  the  parties)  bargain  concerning  such  mat- 
ter. If  the  Board  finds  that  the  duty  to  bar- 
gain does  not  extend  to  the  matter  proposed 
to  be  negotiated,  the  Board  shall  so  state 
and  Issue  an  order  dismissing  the  petition  for 
review  of  the  negotiability  issue.  If  the 
Board  finds  that  the  duty  to  bargain  extends 
to  the  matter  proposed  to  be  bargained  only 
at  the  election  of  the  employing  office,  the 
Board  shall  so  state  and  issue  an  order  dis- 
missing the  petition  for  review  of  the  nego- 
tiability issue. 

(c)  When  an  order  is  issued  as  provided  in 
pairagraph  (b)  of  this  section,  the  employing 
office  or  exclusive  representative  shall  re- 
port to  the  Executive  Director  within  a  spec- 
ified period  failure  to  comply  with  an  order 
that  the  employing  office  shall  upon  request 
(or  as  otherwise  agreed  to  by  the  parties) 
bargain  concerning  the  disputed  matter. 

SUBPART  B— CRITERIA  FOR  DETERMINING  COM- 
PELLING NEED  FOR  EMPLOYING  OFFICE  RULES 
-AND  REGL-LATIONS 

§2424.21  Illustrative  criteria 

■A  compelling  need  exists  for  an  employing 
office  rule  or  regulation  concerning  any  con- 
dition of  employment  when  the  employing 
office  demonstrates  that  the  rule  or  regula- 
tion meets  one  or  more  of  the  following  illus- 
trative criteria: 

(a)  The  rule  or  regulation  is  essential,  as 
distinguished  from  helpful  or  desirable,  to 
the  accomplishment  of  the  mission  or  the 
execution  of  functions  of  the  employing  of- 
fice or  primary  national  subdivision  in  a 
manner  which  is  consistent  with  the  require- 
ments of  an  effective  and  efficient  govern- 
ment. 

(b)  The  rule  or  regulation  is  necessary  to 
insure  the  maintenance  of  basic  merit  prin- 
ciples. 

(c)  The  rule  or  regulation  Implements  a 
mandate  to  the  employing  office  or  primary 


national  subdivision  under  law  or  other  out- 
side authority,  which  implementation  is  es- 
sentially nondlscretionary  in  nature. 
Part  2425— Review  of  Arbitration  Awards 

Sec. 

2425.1  Who  may  file  an  exception:  time  lim- 
its for  filing;  opposition;  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Board  decision. 

§2425.1  Who  may  file  an  exception:  time  limits 
for  filing:  opposition:  service 

(a)  Either  party  to  arbitration  under  the 
provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 
may  file  an  exception  to  an  arbitrator's 
award  rendered  pursuant  to  the  arbitration. 

(b)  The  time  limit  for  filing  an  exception 
to  an  arbitration  award  is  thirty  (30)  days  be- 
ginning on  the  date  the  award  Is  served  on 
the  filing  party. 

(ci  An  opposition  to  the  exception  may  be 
filed  by  a  party  within  thirty  (30)  days  after 
the  date  of  service  of  the  exception. 

(d)  A  copy  of  the  exception  and  any  opposi- 
tion shall  be  served  on  the  other  party. 
§2425.2  Content  of  exception 

An  exception  must  be  a  dated,  self-con- 
tained document  which  sets  forth  in  full: 

(a)  A  statement  of  the  grounds  on  which 
review  is  requested; 

(b)  Evidence  or  rulings  bearing  on  the 
issues  before  the  Board; 

(c  I  Arguments  in  support  of  the  stated 
grounds,  together  with  specific  reference  to 
the  pertinent  documents  and  cita:ions  of  au- 
thorities: and 

(d)  A  legible  copy  of  the  awaurd  of  the  arbi- 
trator and  legible  copies  of  other  pertinent 
documents:  and 

(e)  The  name  and  address  of  the  arbitrator. 

§2425.3  Grounds  for  review 

The  Board  will  review  an  arbitrator's 
award  to  which  an  exception  has  been  filed 
to  determine  if  the  award  is  deficients 

(a)  Because  it  is  contrary  to  any  law,  rule 
or  regulation;  or 

(b)  On  other  grounds  similar  to  those  ap- 
plied by  Federad  courts  in  private  sector 
labor-management  relations. 

§2425.4  Board  decision 

The  Board  shall  issue  its  decision  and 
order  talcing  such  action  and  malting  such 
recommendations  concerning  the  award  as  it 
considers  necessary,  consistent  with  applica- 
ble laws,  rules,  or  regulations. 
Part  2426— National  Consultation  Rights  and 

Consultation  Rights  on  Government-wide 

Rules  or  Regulations 
Subpart  A — Sational  Consultation  Rights 

Sec. 

2426.1  Requesting;  granting;  criteria. 

2426.2  Requests;  petition  and  procedures  for 
determination  of  eligibility  for  na- 
tional consultation  rights. 

2426.3  Obligation  to  consult. 
Subpart  B — Consultation  Rights  on 

Govemment-VTide  Rules  or  Regulations 

2426.11  Requesting;  granting;  criteria. 

2426.12  Requests;  petition  and  procedures 
for  determination  of  eligibility  for  con- 
sultation rights  on  Government-wide 
rules  or  regulations. 

2426.13  Obligation  to  consult. 

SL'BPART  A— NATIONAL  CONSULTATION  RIGHTS 

§2426.1  Requesting:  granting:  criteria 

(a)  An  employing  office  shall  accord  na- 
tional consultation  rights  to  a  labor  organi- 
zation that: 

(1)  Requests  national  consultation  rights 
at  the  employing  office  level;  and 
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(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  office. 

(b)  An  employing  office's  primary  national 
subdivision  which  has  authority  to  formu- 
late conditions  of  employment  shall  accord 
national  consultation  rights  to  a  labor  orga- 
nization that: 

(1)  Requests  national  consultation  rights 
at  the  primary  national  subdivision  level; 
and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  primary  national 
subdivision. 

(c)  In  determining  whether  a  labor  organi- 
zation meets  the  requirements  as  prescribed 
in  paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  following  will  not  be  counted: 

(1)  At  the  employing  office  level,  employ- 
ees represented  by  the  labor  organization 
under  national  exclusive  recognition  granted 
at  the  employing  office  level. 

(2)  At  the  primarj-  national  subdivision 
level,  employees  represented  by  the  labor  or- 
ganization under  national  exclusive  recogni- 
tion granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 

(d)  An  employing  office  or  a  primary  na- 
tional subdivision  of  an  employing  office 
shall  not  grant  national  consultation  rights 
to  any  labor  organization  that  does  not  meet 
the  criteria  prescribed  in  paragraphs  (a),  (b) 
and  (c)  of  this  section. 

§2426.2  Requests:  petition  and  procedures  for 
determination  of  eligibility  for  national  con- 
sultation rights 

(a)  Requests  by  labor  organizations  for  na- 
tional consultation  rights  shall  be  submitted 
in  writing  to  the  headquarters  of  the  em- 
ploying office  or  the  employing  office's  pri- 
mary national  subdivision,  as  appropriate, 
which  headquarters  shall  have  fifteen  (15) 
days  from  the  date  of  service  of  such  request 
to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for.  or  continuation  of.  national 
consultation  rights  shall  be  referred  to  the 
Board  for  determination  as  follows; 

(1)  A  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  national 
consultation  rights  under  criteria  set  forth 
in  §2426.1  may  be  filed  by  a  labor  organiza- 
tion. 

(2)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  submitted  on  a  form  prescribed  by  the 
Board  and  shall  set  forth  the  following  infor- 
mation: 

(i)  Name  and  affiliation,  if  any,  of  the  peti- 
tioner and  its  address  and  telephone  number; 

(11)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  or  the  pri- 
mary national  subdivision  and  to  the  Assist- 
ant Secretary  a  roster  of  its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  its  objectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001),  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(iv)  The  signature  of  the  petitioner's  rep- 
resentative, including  such  person's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  consulta- 
tion rights,  and  the  persons  to  contact  and 
their  titles,  if  known; 

(vl)  A  showing  that  petitioner  holds  ade- 
quate exclusive  recognition  as  required  by 
§2426..!;  and 
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(vll)  A  Statement  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office  or  pri- 
mary national  subdivision,  together  with  a 
statement  of  the  reasons  for  rejection,  if 
any,  offered  by  that  employing  office  or  pri- 
mary national  subdivision; 

(B)  That  the  employing  office  or  primary 
national  subdivision  has  served  notice  of  its 
Intent  to  terminate  existing  national  con- 
sultation rights,  together  with  a  statement 
of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  or  primary 
national  subdivision  has  failed  to  respond  in 
writing  to  a  request  for  national  consulta- 
tion rights  made  under  § 2426.2(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office  or  primary 
national  subdivision. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(i)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  filed  with  the  Executive  Director. 

(ii)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(il)  of  this  section  shall  be  served  by  the 
petitioner  on  all  known  interested  parties, 
and  a  written  statement  of  such  service  shall 
be  filed  with  the  Executive  Director. 

(iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  or  primary  national 
subdivision  of  its  refusal  to  accord  national 
consultation  rights  pursuant  to  a  request 
under  §  2426.2(a)  or  its  intention  to  terminate 
existing  national  consultation  rights.  If  an 
employing  office  or  primary  national  sub- 
division fails  to  respond  in  writing  to  a  re- 
quest for  national  consultation  rights  made 
under  § 2426.2(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the  employ- 
ing office  or  primary  national  subdivision,  a 
petition  shall  be  filed  within  thirty  (30)  days 
after  the  expiration  of  such  fifteen  (15)  day 
period. 

(V)  If  an  employing  office  or  primary  na- 
tional subdivision  wishes  to  terminate  na- 
tional consultation  rights,  notice  of  its  In- 
tention to  do  so  shall  include  a  statement  of 
Its  reasons  and  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  Intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  office  or  primarj'  national 
subdivision  pending  disposition  of  the  peti- 
tion. If  no  petition  has  been  filed  within  the 
provided  time  period,  an  employing  office  or 
primary  national  subdivision  may  terminate 
national  consultation  rights. 

(vl)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  or  primary  national  subdivision  shall 
file  a  response  thereto  with  the  Executive 
Director  raising  any  matter  which  is  rel- 
evant to  the  petition. 

(vli)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  Investigations  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  national  consultation  rights 
which  shall  be  final:  provided,  however,  that 
an  application  for  review  of  the  Executive 
Director's  determination  may  be  filed  with 
the  Board  in  accordance  with  the  procedure 
set  forth  in  §2422.31  of  this  subchapter.  A  de- 
termination by  the  Executive  Director  to 


issue  a  notice  of  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director, 
if  appropriate,  may  cause  a  notice  of  hearing 
to  be  issued  to  all  interested  parties  where 
substantial  factual  issues  exist  warranting 
an  investigatory  hearing.  Investigatory 
hearings  shall  be  conducted  by  the  Executive 
Director  or  her  designee  in  accordance  with 
§§2422.17  through  2422.22  of  this  subchapter 
and  after  the  close  of  the  investigatory  hear- 
ing a  Decision  and  Order  shall  be  issued  by 
the  Board  in  accordance  with  §  2422.30  of  this 
subchapter. 
§2426.3    Obligation  to  consult 

(a)  When  a  labor  organization  has  been  ac- 
corded national  consultation  rights,  the  em- 
ploying office  or  the  primary  national  sub- 
division which  has  granted  those  rights 
shall,  through  appropriate  officials,  furnish 
designated  representatives  of  the  labor  orga- 
nization: 

(1)  Reasonable  notice  of  any  proposed  sub- 
stantive change  in  conditions  of  employ- 
ment; and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  In  conditions  of 
employment  to  an  employing  office  or  a  pri- 
mary national  subdivision,  that  employing 
office  or  primary  national  subdivision  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
ommendations are  presented;  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

(c)  Nothing  in  this  subpart  shall  be  con- 
strued to  limit  the  right  of  any  employing 
office  or  exclusive  representative  to  engage 
in  collective  bargaining. 

SUBPART  B— CONSULT.iVTION  RIGHTS  ON 
GOVERNMENT-WIDE  RULES  OR  REGULATIONS 

§2426.11  Requesting:  granting:  criteria 

(a)  An  employing  office  shall  accord  con- 
sultation rights  on  Government-wide  rules 
or  regulations  to  a  labor  organization  that: 

(1)  Requests  consultation  rights  on  Gov- 
ernment-wide rules  or  regulations  from  an 
employing  office;  and 

(2)  Holds  exclusive  recognition  for  350  or 
more  covered  employees  within  the  legisla- 
tive branch. 

(b)  An  employing  office  shall  not  grant 
consultation  rights  on  Government-wide 
rules  or  regulations  to  any  labor  organiza- 
tion that  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (a)  of  this  section. 
§2426.12  Requests:  petition  and  procedures  for 

determination  of  eligibility  for  consultation 
rights  on  Government-wide  rules  or  regula- 
tions 

(a)  Requests  by  labor  organizations  for 
consultation  rights  on  Government-wide 
rules  or  regulations  shall  be  submitted  in 
writing  to  the  headquarters  of  the  employing 
office,  which  headquarters  shall  have  fifteen 
(15)  days  from  the  date  of  service  of  such  re- 
quest to  resjKjnd  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for,  or  continuation  of.  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations shall  be  referred  to  the  Board  for  de- 
termination as  follows: 

(1)  A  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  consulta- 
tion rights  under  criteria  set  forth  in  §2426.11 
may  be  filed  by  a  labor  organization. 

(2)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  shall  be  sub- 
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mltted  on  a  form  prescribed  by  the  Board 
and  shall  set  forth  the  following  informa- 
tion: 

(1)  Name  and  affiliation.  If  any.  of  the  peti- 
tioner and  its  address  and  telephone  number; 

(ii)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  and  to  the 
Assistant  Secretary  a  roster  of  its  officers 
and  representatives,  a  copy  of  its  constitu- 
tion and  bylaws,  and  a  statement  of  its  ob- 
jectives; 

(lii)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(iv)  The  signature  of  the  petitioner's  rep- 
resentative, including  such  peirson's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  In  which  the  peti- 
tioner seeks  to  obtain  or  retain  consultation 
rights  on  Government-wide  rules  or  regula- 
tions, and  the  persons  to  contact  and  their 
titles,  if  known; 

(vl)  A  showing  that  petitioner  meets  the 
criteria  as  required  by  §2426.11;  and 

(Vli)  A  statement,  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office,  to- 
gether with  a  statement  of  the  reasons  for 
rejection,  if  any.  offered  by  that  employing 
office; 

(B)  That  the  emplojring  office  has  served 
notice  of  its  intent  to  terminate  existing 
consultation  rights  on  Government-wide 
rules  or  regulations,  together  with  a  state- 
ment of  the  reasons  for  termination:  or 

(C)  That  the  employing  office  has  failed  to 
respond  in  writing  to  a  request  for  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations made  under  § 2426.12(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(i)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  on  Govern- 
ment-wide rules  or  regulations  shall  be  filed 
with  the  Executive  Director. 

(ii)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(il)  of  this  section  shall  be  served  by  the 
petitioner  on  the  employing  office,  and  a 
written  statement  of  such  service  shall  be 
filed  with  the  Executive  Director. 

(Iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  of  its  refusal  to  ac- 
cord consultation  rights  on  Government- 
wide  rules  or  regulations  pursuant  to  a  re- 
quest under  §2426.12(a)  or  its  Intention  to 
terminate  such  existing  consultation  rights. 
If  an  employing  office  fails  to  respond  in 
writing  to  a  request  for  consultation  rights 
on  Government-wide  rules  or  regulations 
made  under  § 2426.12(a)  within  fifteen  (15) 
days  after  the  date  the  request  is  served  on 
the  employing  office,  a  petition  shall  be  filed 
within  thirty  (30)  days  after  the  expiration  of 
such  fifteen  (15)  day  period. 

(V)  K  an  employing  office  wishes  to  termi- 
nate consultation  rights  on  Government- 
wide  rules  or  regulations,  notice  of  its  inten- 
tion to  do  so  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
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the  employing  office  pending  disposition  of 
the  petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an  employ- 
ing office  may  terminate  such  consultation 
rights. 

(vl)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  shall  file  a  response  thereto  with  the 
Executive  Director  raising  any  matter  which 
is  relevant  to  the  petition. 

(vll)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  investigation  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  Issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  consultation  rights  which  shall 
be  final:  Provided,  however,  that  an  applica- 
tion for  review  of  the  Executive  Director's 
determination  may  be  filed  with  the  Board 
in  accordance  with  the  procedure  set  forth  In 
§2422.31  of  this  subchapter.  A  determination 
by  the  Executive  Director  to  issue  a  notice 
of  investigatory  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director. 
If  appropriate,  may  cause  a  notice  of  inves- 
tigatory hearing  to  be  Issued  where  substan- 
tial factual  Issues  exist  warranting  a  hear- 
ing. Investigatory  hearings  shall  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee in  accordance  with  §2422.17  through 
2422.22  of  this  chapter  and  after  the  close  of 
the  Investigatory  hearing  a  Decision  and 
Order  shall  be  Issued  by  the  Board  in  accord- 
ance with  §2422.30  of  this  subchapter. 
§2426.13  Obligation  to  consult 

(a)  When  a  labor  organization  has  been  ac- 
corded consultation  rights  on  Government- 
wide  rules  or  regulations,  the  employing  of- 
fice which  has  granted  those  rights  shall, 
through  appropriate  officials,  furnish  des- 
ignated representatives  of  the  labor  organi- 
zation: 

(1)  Reasonable  notice  of  any  proposed  Gov- 
ernment-wide rule  or  regulation  issued  by 
the  employing  office  affecting  any  sub- 
stantive change  in  any  condition  of  employ- 
ment; and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  in  any  condi- 
tion of  employment  to  an  employing  office, 
that  employing  office  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final   action   on   any   matter 
with   respect   to   which   the   views   or   rec- 
ommendations are  presented;  and 
■  <2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 
Part  2427— General  Statements  of  Policy  or 
Guldanee 

Sec. 

2427.1  Scope. 

2427.2  Requests  for  general   statements  of 
policy  or  guidance. 

2427.3  Content  of  request 

2427.4  Submissions  from  Interested  parties. 

2427.5  Standards  governing  Issuance  of  gen- 
eral statements  of  policy  or  guidance. 

§2427.1  Scope 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Board  seeking  the  issuance  of  general  state- 
ments of  policy  or  guidance  under  5  U.S.C. 
7105(a)(1).  as  applied  by  the  CAA. 
§2427.2  Requests  for  general  statements  of  policy 
or  guidance 

(a)  The  head  of  an  employing  office  (or  des- 
ignee), the  national  president  of  a  labor  or- 


ganization (or  designee),  or  the  president  of 
a  labor  organization  not  affiliated  with  a  na- 
tional organization  (or  designee)  may  sepa- 
rately or  jointly  ask  the  Board  for  a  general 
statement  of  policy  or  guidance.  The  head  of 
any  lawful  association  not  qualified  as  a 
labor  organization  may  also  ask  the  Board 
for  such  a  statement  provided  the  request  is 
not  in  conflict  with  the  provisions  of  chapter 
71  of  title  5  of  the  United  States  Code,  as  ap- 
plied by  the  CAA.  or  other  law. 

(b)  The  Board  ordinarily  will  not  consider 
a  request  related  to  any  matter  pending  be- 
fore the  Board  or  General  Counsel. 
§2427.3  Content  of  request. 

(a)  A  request  for  a  general  statement  of 
policy  or  guidance  shall  be  in  writing  and 
must  contain: 

(1)  A  concise  statement  of  the  question 
with  respect  to  which  a  general  statement  of 
policy  or  guidance  is  requested  together  with 
background  Information  necessary  to  an  un- 
derstanding of  the  question; 

(2)  A  statement  of  the  standards  under 
§2427.5  upon  which  the  request  is  based; 

(3)  A  full  and  detailed  statement  of  the  po- 
sition or  positions  of  the  requesting  party  or 
parties; 

(4)  Identification  of  any  cases  or  other  pro- 
ceedings known  to  bear  on  the  question 
which  are  pending  under  the  CAA;  and 

(5)  Identification  of  other  known  Interested 
parties. 

(b)  A  copy  of  each  document  also  shall  be 
served  on  all  known  Interested  parties,  in- 
cluding the  General  Counsel,  where  appro- 
priate. 

§2427.4  Submissions  from  interested  parties 

Prior  to  issuance  of  a  general  statement  of 
policy  or  guidance  the  Board,  as  It  deems  ap- 
propriate, will  afford  an  opportunity  to  in- 
terested parties  to  express  their  views  orally 
or  in  writing. 

§2427.5  Standards  governing  issuance  of  general 
statements  of  policy  or  guidance 
In   deciding   whether   to   issue   a   general 
statement  of  policy  or  guidance,  the  Board 
shall  consider: 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means; 

(b)  Where  other  means  are  available, 
whether  a  Board  statement  would  prevent 
the  proliferation  of  cases  involving  the  same 
or  similar  question; 

(c)  Whether  the  resolution  of  the  question 
presented  would  have  general  applicability 
under  chapter  71.  as  applied  by  the  CAA; 

(d)  WTiether  the  question  currently  con- 
fronts parties  in  the  context  of  a  labor-man- 
agement relationship; 

(e)  Whether  the  question  is  presented  Joint- 
ly by  the  parties  involved;  and 

(f)  Whether  the  issuance  by  the  Board  of  a 
general  statement  of  policy  or  guidance  on 
the  question  would  promote  constructive  and 
cooperative  labor-management  relationships 
in  the  legislative  branch  and  would  other- 
wise promote  the  purposes  of  chapter  71.  as 
applied  by  the  CAA. 

Part  242&— Enforcement  of  Assistant  Sec- 
retary Standards  of  Conduct  Decisions  and 
Orders 

Sec. 

2428.1  Scope. 

2428.2  Petitions  for  enforcement. 

2428.3  Board  decision. 
§2423.1  Scope 

This  part  sets  forth  procedures  under 
which  the  Board,  pursuant  to  5  U.S.C. 
7l05(a)(2)(I).  as  applied  by  the  CAA.  will  en- 
force decisions  and  orders  of  the  Assistant 


Secretary  In  standards  of  conduct  matters 

arising  under  5  U.S.C.  7120,  as  applied  by  the 

CAA. 

§2428.2  Petitions  for  enforcement 

(a)  The  Assistant  Secretary  may  petition 
the  Board  to  enforce  any  Assistant  Secretary 
decision  and  order  in  a  standards  of  conduct 
case  arising  under  5  U.S.C.  7120,  as  applied  by 
the  CAA.  The  Assistant  Secretary  shall 
transfer  to  the  Board  the  record  in  the  case. 
Including  a  copy  of  the  transcript  if  any,  ex- 
hibits, briefs,  and  other  documents  filed  with 
the  Assistant  Secretary.  A  copy  of  the  peti- 
tion for  enforcement  shall  be  served  on  the 
labor  organization  against  which  such  order 
applies. 

(b)  An  opposition  to  Board  enforcement  of 
any  such  Assistant  Secretary  decision  and 
order  may  be  filed  by  the  labor  organization 
against  which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the  petition, 
unless  the  Board,  upon  good  cause  shown  by 
the  Assistant  Secretary,  sets  a  shorter  time 
for  filing  such  opposition.  A  copy  of  the  op- 
position to  enforcement  shall  be  served  on 
the  Assistant  Secretary. 

§2423.3  Board  decision 

The  Board  shall  issue  its  decision  on  the 
case  enforcing,  enforcing  as  modified,  or  re- 
fusing to  enforce,  the  decision  and  order  of 
the  Assistant  Secretary. 

Part  2429— Miscellaneous  and  General 

Requirements 

Subpart  A— Miscellaneous 


Sec. 

2429.1 

2429.2 

2429.3 

2429.4 


Transfer  of  cases  to  the  Board. 
[Reserved] 
Transfer  of  record. 

Referral   of  policy  questions  to  the 
Board. 

2429.5  Matters  not  previously  presented;  of- 
ficial notice. 

2429.6  Oral  argument. 

2429.7  [Reserved] 

2429.8  [Reserved] 

2429.9  [Reserved] 

2429.10  Advisory  opinions. 

2429.11  [Reserved] 

2429.12  [Reserved] 

2429.13  Official  time. 

2429.14  Witness  fees. 

2429.15  Board    requests   for  advisory   opin- 
ions. 

2429.16  General  remedial  authority. 

2429.17  [Reserved] 

2429.18  [Reserved] 

Subpart  B — General  Requirements 

2429.21  [Reserved] 

2429.22  [Reserved] 

2429.23  Extension;  waiver. 

2429.24  [Reserved] 

2429.25  [Reserved] 

2429.26  [Reserved] 

2429.27  [Reserved] 

2429.28  Petitions  for  amendment  of  regula- 
tions. 

SUBP.'UIT  .\— MISCELLANEOUS 

§2429.1  Transfer  of  cases  to  the  board 

In  any  unfair  labor  practice  case  under 
part  2423  of  this  subchapter  In  which,  after 
the  filing  of  a  complaint,  the  parties  stipu- 
late that  no  material  issue  of  fact  exists,  the 
Executive  Director  may,  upon  agreement  of 
all  parties,  transfer  the  case  to  the  Board; 
and  the  Board  may  decide  the  case  on  the 
basis  of  the  formal  documents  alone.  Briefs 
in  the  case  must  be  filed  with  the  Board 
within  thirty  (30)  days  from  the  date  of  the 
Executive  Director's  order  transferring  the 
case  to  the  Board.  The  Board  may  also  re- 
mand any  such  case  to  the  Executive  Direc- 
tor for  further  processing.  Orders  of  transfer 
and  remand  shall  be  served  on  all  parties. 
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§2429.2    [Reserved] 
§2429.3    Transfer  of  record 

In  any  case  under  part  2425  of  this  sub- 
chapter, upon  request  by  the  Board,  the  par- 
ties Jointly  shall  transfer  the  record  In  the 
case.  Including  a  copy  of  the  transcript,  if 
any,  exhibits,  briefs  and  other  documents 
filed  with  the  arbitrator,  to  the  Board. 
§2429.4  Referral  of  policy  questions  to  the 
board 

Notwithstanding  the  procedures  set  forth 
in  this  subchapter,  the  CJeneral  Counsel,  or 
the  Assistant  Secretary,  may  refer  for  re- 
view and  decision  or  general  ruling  by  the 
Board  any  case  involving  a  major  policy 
issue  that  arises  in  a  proceeding  before  any 
of  them.  Any  such  referral  shall  be  in  writ- 
ing and  a  copy  of  such  referral  shall  be 
served  on  all  parties  to  the  proceeding.  Be- 
fore decision  or  general  ruling,  the  Board 
shall  obtain  the  views  of  the  parties  and 
other  interested  persons,  orally  or  In  writ- 
ing, as  it  deems  necessary  and  appropriate. 
The  Board  may  decline  a  referral. 
§2429.5  Matters  not  previously  presented:  offi- 
cial notice 

The  Board  will  not  consider  evidence  of- 
fered by  a  party,  or  any  issue,  which  was  not 
presented  in  the  proceedings  before  the  Exec- 
utive Director,  Hearing  Officer,  or  arbitra- 
tor. The  Board  may.  however,  take  official 
notice  of  such  matters  as  would  be  proper. 
§  2429.6  Oral  argument 

The  Board  or  the  General  Counsel,  in  their 
discretion,  may  request  or  permit  oral  argu- 
ment in  any  matter  arising  under  this  sub- 
chapter under  such  circumstances  and  condi- 
tions as  they  deem  appropriate. 
§2429.7    [Reserved] 
§2429.3    [Reserved] 
§2429.9    [Reserved] 
§2429.10  Advisory  opinions 

The  Board  and  the  General  Counsel  will 
not  issue  advisory  opinions. 
§2429.11  [Reserved] 
§2429.12  [Reserved] 
§2429.13  Official  time 

If  the  participation  of  any  employee  in  any 
phase  of  any  proceeding  before  the  Board 
under  section  220  of  the  CAA.  Including  the 
investigation  of  unfair  labor  practice 
charges  and  representation  petitions  and  the 
participation  in  hearings  and  representation 
elections,  is  deemed  necessary  by  the  Board, 
the  Executive  Director,  the  General  Counsel, 
any  Hearing  Officer,  or  other  agent  of  the 
Board  designated  by  the  Board,  such  em- 
j?loyee  shall  be  granted  official  time  for  such 
participation,  including  necessary  travel 
time,  as  occurs  during  the  employee's  regu- 
lar work  hours  and  when  the  employee  would 
otherwise  be  in  a  work  or  paid  leave  status. 
§2429.14  Witness  fees 

(a)  Witnesses  (whether  appearing  volun- 
tarily, or  under  a  subpena)  shall  be  paid  the 
fee  and  mileage  allowances  which  are  paid 
subpenaed  witnesses  in  the  courts  of  the 
United  States:  Provided,  that  any  witness 
who  is  employed  by  the  Federal  Government 
shall  not  be  entitled  to  receive  witness  fees 
in  addition  to  compensation  received  pursu- 
anl  to  §2429.13. 

(b)  Witness  fees  and  mileage  allowances 
shall  be  paid  by  the  party  at  whose  Instance 
the  witnesses  appear,  except  when  the  wit- 
ness receives  compensation  pursuant  to 
§2429.13. 

§2429.15  Board  requests  for  advisory  opinions 

(a)  Whenever  the  Board,  pursuant  to  5 
U.S.C.  7105(1).  as  applied  by  the  CAA.  re- 
quests an  advisory  opinion  from  the  Director 


of  the  Office  of  Personnel  Management  con- 
cerning the  proper  interpretation  of  rules, 
regulations,  or  policy  directives  Issued  by 
that  Office  in  connection  with  any  matter 
before  the  Board,  a  copy  of  such  request,  and 
any  response  thereto,  shall  be  served  upon 
the  parties  in  the  matter. 

(b)  The  parties  shall  have  fifteen  (15)  days 
from  the  date  of  service  of  a  copy  of  the  re- 
sponse of  the  Office  of  Personnel  Manage- 
ment to  file  with  the  Board  comments  on 
that  response  which  the  parties  wish  the 
Board  to  consider  before  reaching  a  decision 
in  the  matter.  Such  comments  shall  be  in 
writing  and  copies  shall  be  served  upon  the 
other  parties  in  the  matter  and  upon  the  Of- 
fice of  Personnel  Management. 
§2429.16  General  remedial  authority 

The  Board  shall  take  any  actions  which 
are  necessary  and  appropriate  to  administer 
effectively  the  provisions  of  chapter  71  of 
title  5  of  the  United  States  Code,  as  applied 
by  the  CAA. 
§2429.17  [Reserved] 
§2429.13  [Reserved] 

Subpart  B — General  Requirements 

§2429.21  [Reserved] 
§2429.22  [Reserved] 
§2429.23  Extension:  waiver 

(a)  Except  as  provided  in  paragraph  (d)  of 
this  section,  the  Board  or  General  Counsel, 
or  their  designated  representatives,  as  appro- 
priate, may  extend  any  time  limit  provided 
in  this  subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such  exten- 
sion. Requests  for  extensions  of  time  shall  be 
In  writing  and  received  by  the  appropriate 
official  not  later  than  five  (5)  days  before  the 
established  time  limit  for  filing,  shall  state 
the  position  of  the  other  parties  on  the  re- 
quest for  extension,  and  shall  be  served  on 
the  other  parties. 

(b)  Except  as  provided  in  paragraph  (d)  of 
this  section,  the  Board  or  General  Counsel, 
or  their  designated  representatives,  as  appro- 
priate, may  waive  any  expired  time  limit  in 
this  subchapter  In  extraordinary  cir- 
cumstances. Request  for  a  waiver  of  time 
limits  shall  state  the  position  of  the  other 
parties  and  shall  be  served  on  the  other  par- 
ties. 

(c)  The  time  limits  established  in  this  sub- 
chapter may  not  be  extended  or  waived  in 
any  manner  other  than  that  described  in  this 
subchapter. 

(d)  Time  limits  established  in  5  U.S.C. 
7105(f),  7117(c)(2)  and  7122(b),  as  applied  by 
the  CAA,  may  not  be  extended  or  waived 
under  this  section. 

§2429.24  [Reserved] 
§2429.25  [Reserved] 
§2429.26  [Reserved] 
§2429.27  [Reserved] 

§2429.28  Petitions  for  amendment  of  regulations 
Any  Interested  person  may  petition  the 
Board  in  writing  for  amendments  to  any  por- 
tion of  these  regulations.  Such  petition  shall 
Identify  the  portion  of  the  regulations  In- 
volved and  provide  the  specific  language  of 
the  proposed  amendment  together  with  a 
statement  of  grounds  In  support  of  such  peti- 
tion. 

Subchapter  D— Impasses 
Part  2470— General 
Subpart  A— Purpose 

Sec. 

2470.1  Purpose. 

Subpart  B— Definitions 

2470.2  Definitions. 

SUBPjVRT  a— PLTIPOSE 

§2470.1  Purpose 

The  regulations  contained  In  this  sub- 
chapter are  Intended  to  Implement  the  provl- 
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sions  of  section  7119  of  title  5  of  the  United 
States  Code,  as  applied  by  the  CAA.  They 
prescribe  procedures  and  methods  which  the 
Board  may  utilize  in  the  resolution  of  nego- 
tiation Impasses  when  voluntary  arrange- 
ments. Including  the  services  of  the  Federal 
Mediation  and  Conciliation  Service  or  any 
other  third-party  mediation,  fail  to  resolve 
the  disputes. 

SUBPART  B— DEFINmOKS 

§2470.2  Definitions 

(a)  The  terms  Executive  Director,  employing 
office,  labor  organization,  and  conditions  of  em- 
ployment as  used  herein  shall  have  the  mean- 
ing set  forth  In  Part  2421  of  these  rules. 

(b)  The  terms  designated  representative  or 
designee  of  the  Board  means  a  Board  member, 
a  staff  member,  or  other  Individual  des- 
ignated by  the  Board  to  act  on  Its  behalf. 

(c)  The  term  hearing  means  a  factfinding 
hearing,  arbitration  hearing,  or  any  other 
hearing  procedure  deemed  necessary  to  ac- 
complish the  purposes  of  5  U.S.C.  7119.  as  ap- 
plied by  the  CAA. 

(d)  The  term  impasse  means  that  point  in 
the  negotiation  of  conditions  of  employment 
at  which  the  parties  are  unable  to  reach 
agreement,  notwithstanding  their  efforts  to 
do  so  by  direct  negotiations  and  by  the  use 
of  mediation  or  other  voluntary  arrange- 
ments for  settlement. 

(e)  The  term  Board  means  the  Board  of  Di- 
rectors of  the  Office  of  Compliance. 

(f)  The  term  party  means  the  agency  or  the 
labor  organization  participating  in  the  nego- 
tiation of  conditions  of  employment. 

(g)  The  term  voluntary  arrangements  means 
any  method  adopted  by  the  parties  for  the 
purpose  of  assisting  them  in  their  resolution 
of  a  negotiation  dispute  which  is  not  incon- 
sistent with  the  provisions  of  5  U.S.C.  7119. 
as  applied  by  the  CAA. 

Part  2471— Procedures  of  the  Board  in 
Impasse  Proceedings 

Sec. 

2471.1  Request  for  Board  consideration;  re- 
quest for  Board  approval  of  binding  ar- 
bitration. 

2471.2  Request  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request;  Board  rec- 
ommendation and  assistance;  approval 
of  binding  arbitration. 

2471.7  Preliminary  hearing  procedures. 

2471.8  Conduct  of  hearing  and  prehearing 
conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  each  party  following  re- 
ceipt of  recommendations. 

2471.11  Final  action  by  the  Board. 

2471.12  Inconsistent  labor  agreement  provi- 
sions. 

§2471.1  Request  for  board  consideration:  request 
for  board  approval  of  binding  arbitration 
If  voluntary  arrangements,  including  the 
services  of  the  Federal  Mediation  and  Concil- 
iation Services  or  any  other  third-party  me- 
diation, fail  to  resolve  a  negotiation  im- 
passe: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Board  to  consider  the  mat- 
ter by  filing  a  request  as  hereinafter  pro- 
vided; or  the  Board  may,  pursuant  to  5  U.S.C. 
7119(c)(1),  as  applied  by  the  CAA,  undertake 
consideration  of  the  matter  upon  request  of 
(1)  the  Federal  Mediation  and  Conciliation 
Service,  or  (11)  the  Executive  Director;  or 

(b)  The  parties  may  jointly  request  the 
Board  to  approve  any  procedure,  which  they 
have  agreed  to  adopt,  for  binding  arbitration 
of  the  negotiation  impasse  by  filing  a  re- 
quest as  hereinafter  provided. 
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§2471.2  Request  form 

A  form  has  been  prepared  for  use  by  the 
parties  in  filing  a  request  with  the  Board  for 
consideration  of  an  Impasse  or  approval  of  a 
binding  arbitration  procedure.  Copies  are 
available  from  the  Executive  Director,  Office 
of  Compliance. 
§2471.3  Content  of  request 

(a)  A  request  from  a  party  or  parties  to  the 
Board  for  consideration  of  an  impasse  must 
be  In  writing  and  Include  the  following  infor- 
mation; 

(11  Identification  of  the  parties  and  indi- 
viduals authorized  to  act  on  their  behalf: 

(2)  Statement  of  Issues  at  impasse  and  the 
summarj-  positions  of  the  Initiating  party  or 
parties  with  respect  to  those  Issues;  and 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held,  including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding  arbi- 
tration procedure  must  be  In  writing,  jointly 
filed  by  the  parties,  and  include  the  follow- 
ing information  about  the  pending  impasse; 

(1)  Identification  of  the  parties  and  indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Brief  description  of  the  Impasse  Includ- 
ing the  issues  to  be  submitted  to  the  arbitra- 
tor; 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held,  including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized; 

(4)  Statement  that  the  proposals  to  be  sub- 
mitted to  the  arbitrator  contain  no  ques- 
tions concerning  the  duty  to  bargain;  and 

(5)  Statement  of  the  arbitration  procedures 
to  be  used,  including  the  type  of  arbitration, 
the  method  of  selecting  the  arbitrator,  and 
the  arrangement  for  paying  for  the  proceed- 
ings or,  in  the  alternative,  those  provisions 
of  the  parties"  labor  agreement  which  con- 
tain this  information. 

§2471.4  Where  to  file 

Requests  to  the  Board  provided  for  in  this 
part,  and  inquiries  or  correspondence  on  the 
status  of  impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive  Direc- 
tor. Office  of  Compliance. 
§2471.5  Copies  and  service 

(a)  Any  party  submitting  a  request  for 
Board  consideration  of  an  impasse  or  a  re- 
quest for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  such 
request  upon  all  counsel  of  record  or  other 
designated  representatlve(s)  of  parties,  upon 
parties  not  so  represented,  and  upon  any  me- 
diation service  which  may  have  been  uti- 
lized. When  the  Board  acts  on  a  request  from 
the  Federal  Mediation  and  Conciliation 
Service  or  acts  on  a  request  from  the  Execu- 
tive Director,  it  will  notify  the  parties  to  the 
dispute,  their  counsel  of  record  or  designated 
representatives.  If  any.  and  any  mediation 
service  which  may  have  been  utilized.  A 
clean  copy  capable  of  being  used  ais  an  origi- 
nal for  purposes  such  as  further  reproduction 
may  be  submitted  for  the  original.  Service 
upon  such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(b)  Any  party  submitting  a  response  to  or 
other  document  in  connection  with  a  request 
for  Board  consideration  of  an  impasse  or  a 
request  for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  the 
document  upon  all  counsel  of  record  or  other 
designated  representative(s)  of  parties,  or 
upon  parties  not  so  represented.  A  clean 
copy  capable  of  being  used  as  an  original  for 


purposes  such  as  further  reproduction  may 
be  submitted  for  the  original.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(c)  A  signed  and  dated  statement  of  service 
shall  accom.pany  each  document  submitted 
to  the  Board.  The  statement  of  service  shall 
include  the  names  of  the  parties  and  persons 
served,  their  addresses,  the  date  of  service, 
the  nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served  shall 
be  the  day  when  the  matter  served  is  depos- 
ited in  the  U.S.  mall  or  is  delivered  in  per- 
son. 

(e)  Unless  otherwise  provided  by  the  Board 
or  its  designated  representatives,  any  docu- 
ment or  paper  filed  with  the  Board  under 
these  rules,  together  with  any  enclosure  filed 
therewith,  shall  be  submitted  on  8  12  x  11 
Inch  size  paper. 

§2471.6  Investigation  of  request;  board  rec- 
ommendation and  assistance:  approval  of 
binding  arbitration 

(a)  Upon  receipt  of  a  request  for  consider- 
ation of  an  impasse,  the  Board  or  its  des- 
ignee will  promptly  conduct  an  investiga- 
tion, consulting  when  necessary  with  the 
parties  and  with  any  mediation  service  uti- 
lized. After  due  consideration,  the  Board 
shall  either; 

(1)  Decline  to  assert  jurisdiction  in  the 
event  that  it  finds  that  no  impasse  exists  or 
that  there  Is  other  good  cause  for  not  assert- 
ing jurisdiction,  in  whole  or  in  part,  and  so 
advise  the  parties  in  writing,  stating  its  rea- 
sons; or 

(2)  Recommend  to  the  parties  procedures, 
including  but  not  limited  to  arbitration,  for 
the  resolution  of  the  impasse  and  or  assist 
them  in  resolving  the  Impasse  through  what- 
ever methods  and  procedures  the  Board  con- 
siders appropriate. 

(b)  Upon  receipt  of  a  request  for  approval 
of  a  binding  arbitration  procedure,  the  Board 
or  its  designee  will  promptly  conduct  an  in- 
vestigation, consulting  when  necessary  with 
the  parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the  Board 
shall  either  approve  or  disapprove  the  re- 
quest; provided,  however,  that  when  the  re- 
quest is  made  pursuant  to  an  agreed-upon 
procedure  for  arbitration  contained  in  an  ap- 
plicable, previously  negotiated  agreement, 
the  Board  may  use  an  expedited  procedure 
and  promptly  approve  or  disapprove  the  re- 
quest, normally  within  five  (5)  workdays. 
§2471.7  Preliminary  hearing  procedures 

When  the  Board  determines  that  a  hearing 
is  necessary  under  §2471.6.  It  will; 

(a)  Appoint  one  or  more  of  its  designees  to 
conduct  such  hearing;  and 

(b)  issue  and  serve  upon  each  of  the  parties 
a  notice  of  hearing  and  a  notice  of  prehear- 
ing conference,  if  any.  The  notice  will  state; 
(1>  The  names  of  the  parties  to  the  dispute; 
(2)  the  date,  time,  place,  type,  and  purpose  of 
the  hearing;  (3)  the  date,  time,  place,  and 
purpose  of  the  prehearing  conference,  if  any; 
(4)  the  name  of  the  designated  representa- 
tives appointed  by  the  Board;  (5)  the  issues 
to  be  resolved;  and  (6)  the  method,  if  any.  by 
which  the  hearing  shall  be  recorded. 
§2471.8  Conduct  of  hearing  and  prehearing  con- 
ference 

(a)  A  designated  representative  of  the 
Board,  when  so  appointed  to  conduct  a  hear- 
ing, shall  have  the  authority  on  behalf  of  the 
Board  to: 

(1)  Administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  re- 
ceive other  evidence,  and  issue  subpenas; 


(2)  Conduct  the  hearing  in  open,  or  in 
closed  session  at  the  discretion  of  the  des- 
ignated representative  for  good  cause  shown; 

(3)  Rule  on  motions  and  requests  for  ap- 
pearance of  witnesses  and  the  production  of 
records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any,  shall  be  submit- 
ted; 

(5)  Determine  all  procedural  matters  con- 
cerning the  hearing,  including  the  length  of 
sessions,  conduct  of  persons  In  attendance, 
recesses,  continuances,  and  adjournments; 
and  take  any  other  appropriate  procedural 
action  which,  in  the  judgment  of  the  des- 
ignated representative,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be  con- 
ducted by  the  designated  representative  of 
the  Board  in  order  to; 

(1)  Inform  the  parties  of  the  purpose  of  the 
hearing  and  the  procedures  under  which  it 
will  take  place; 

(2)  Explore  the  possibilities  of  obtaining 
stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties  with 
respect  to  the  issues  to  be  heard;  and 

(4)  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  in  the  resolu- 
tion of  the  dispute. 

§2471.9  Report  and  recommendatioris 

(a)  When  a  report  is  Issued  after  a  hearing 
conducted  pursuant  to  §2471.7  and  2471.8.  it 
normally  shall  be  in  writing  and.  when  au- 
thorized by  the  Board,  shall  contain  rec- 
ommendations. 

(b)  A  report  of  the  designated  representa- 
tive containing  recommendations  shall  be 
submitted  to  the  parties,  with  two  (2)  copies 
to  the  Executive  Director,  within  a  period 
normally  not  to  exceed  thirty  (30)  calendar 
days  after  receipt  of  the  transcript  or  briefs, 
if  any. 

(c)  A  report  of  the  designated  representa- 
tive not  containing  recommendations  shall 
be  submitted  to  the  Board  with  a  copy  to 
each  party  within  a  period  normally  not  to 
exceed  thirty  (30)  calendar  days  after  receipt 
of  the  transcript  or  briefs,  if  any.  The  Board 
shall  then  take  whatever  action  it  may  con- 
sider appropriate  or  necessary  to  resolve  the 
Impasse. 

§2471.10  Duties  of  each  party  following  receipt 
of  recommendations 

(a)  Within  thirty  (30)  calendar  days  after 
receipt  of  a  report  containing  recommenda- 
tions of  the  Board  or  its  designated  rep- 
resentative, each  party  shall,  after  confer- 
ring with  the  other,  either: 

(1)  Accept  the  recommendations  and  so  no- 
tify the  Executive  Director:  or 

(2)  Reach  a  settlement  of  all  unresolved 
Issues  and  submit  a  written  settlement 
statement  to  the  Executive  Director;  or 

(3)  Submit  a  written  statement  to  the  Ex- 
ecutive Director  setting  forth  the  reasons  for 
not  accepting  the  recommendations  and  for 
not  reaching  a  settlement  of  all  unresolved 
Issues. 

(b)  A  reasonable  extension  of  time  may  be 
authorized  by  the  Executive  Director  for 
good  cause  shown  when  requested  in  writing 
by  either  party  prior  to  the  expiration  of  the 
time  limits. 

§2471.11  Final  action  by  the  board 

(a)  If  the  parties  do  not  arrive  at  a  settle- 
ment as  a  result  of  or  during  actions  taken 
under  §2471.6(a)(2),  2471.7,  2471.8.  2471.9,  and 
2471.10.  the  Board  may  take  whatever  action 
is  necessary  and  not  inconsistent  with  5 
U.S.C.  chapter  71.  as  applied  by  the  CAA,  to 
resolve  the  impasse,  including  but  not  lim- 
ited to.  methods  and  procedures  which  the 
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Board  considers  appropriate,  such  as  direct- 
ing the  parties  to  accept  a  factfinder's  rec- 
ommendations, ordering  binding  arbitration 
conducted  according  to  whatever  procedure 
the  Board  deems  suitable,  and  rendering  a 
binding  decision. 

(b)  In  preparation  for  taking  such  final  ac- 
tion, the  Board  may  hold  hearings,  admin- 
ister oaths,  and  take  the  testimony  or  depo- 
sition of  any  person  under  oath,  or  it  may 
app>olnt  or  designate  one  or  more  Individuals 
pursuant  to  5  U.S.C.  7119(c)(4),  as  applied  by 
the  CAA,  to  exercise  such  authority  on  its 
behalf. 

(c)  When  the  exercise  of  authority  under 
this  section  requires  the  holding  of  a  hear- 
ing, the  procedure  contained  in  §2471.8  shall 
apply. 

(d)  Notice  of  any  final  action  of  the  Board 
shall  be  promptly  served  upon  the  parties, 
and  the  action  shall  be  binding  on  such  par- 
ties during  the  term  of  the  agreement,  unless 
they  agree  otherwise. 

§2471.12  Inconsistent  labor  agreement  provisions 
Any  provisions  of  the  parties"  labor  agree- 
ments relating  to  impasse  resolution  which 
are  inconsistent  with  the  provisions  of  either 
5  U.S.C.  7119.  as  applied  by  the  CAA,  or  the 
procedures  of  the  Board  shall  be  deemed  to 
be  superseded. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5086.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries.  National  Oce- 
anic and  Atmospheric  Administration,  trans- 
mitting the  Service's  final  rule— Fisheries  of 
the  Northeastern  United  States;  Northeast 
Multlspecies  Fishery:  Framework  Adjust- 
ment 15  [Docket  No.  960830238-6238-01;  l.D. 
082096B].  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Energj'  and  Natural  Re- 
sources. 

5087.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
ice's final  rule — Corn  Cyst  Nematode  [APHIS 
Docket  No.  96-001-2]  received  September  11. 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

5088.  A  letter  from  the  Congressional  Re- 
view Coordinator,  Animal  and  Plant  Health 
Inspection  Service,  transmitting  the  Serv- 
lee's  final  rule— Importation  of  Fruits  and 
Vegetables  [APHIS  Docket  No.  95-068-2]  re- 
ceived September  11,  1996,  pursuant  to  5 
U,S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

5089.  A  letter  from  the  Director,  Test,  Sys- 
tems Engineering  &  Evaluation,  Department 
of  Defense,  transmitting  a  letter  notifying 
Congress  of  the  intent  to  obligate  funds  for 
fiscal  year  1997  Foreign  Comparative  Testing 
[FCT]  Program,  pursuant  to  10  U.S.C. 
2350a(g);  to  the  Committee  on  National  Secu- 
rity. 

5090.  A  letter  from  the  Secretary  of  the  Air 
FcH-ce,  transmitting  notification  that  certain 
major  defense  acquisition  programs  have 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2433:  to  the  Com- 
mittee on  National  Security. 

5091.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  the  semiannual  report 
on  tied  aid  credits,  pursuant  to  Public  Law 
99-472,  section  19  (100  Stat.  1207);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 


5092.  A  letter  from  the  Director,  Office  of 
the  Secretary  of  Defense,  transmitting  the 
Office's  final  rule— Provision  of  Early  Inter- 
vention and  Special  Education  Services  to 
Eligible  DoD  Dependents  in  Overseas  Areas 
[DoD  Instruction  1342.12]  received  September 
9,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

5093.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  Washington:  Revision  to  the 
State  Implementation  Plan  "Vehicle  Inspec- 
tion and  Maintenance  Program  [FRL-5e08-7] 
received  September  11,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Commerce. 

5094.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— South  Dakota: 
Final  Determination  of  Adequacy  of  State's 
Municipal  Solid  Waste  Permit  Program  over 
Non-lndlan  Lands  for  the  Former  Lands  of 
the  Yankton  Sioux.  Lake  Traverse  (Slsseton- 
Wahpeton)  and  Parts  of  the  Rosebud  Indian 
Reservation  [FRL-5550-7]  received  Septem- 
ber 11,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A): 
to  the  Committee  on  Commerce. 

5095.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Colombia  for  defense 
articles  and  services  (Transmittal  No.  96-71), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5096.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Korea  for  defense 
articles  and  services  (Transmittal  No.  96-76), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5097.  A  letter  from  the  Commander.  Air 
Force  Services  Agency,  transmitting  the  an- 
nual report  for  the  Air  Force  non- 
appropriated fund  retirement  plan  for  the 
plan  year  ending  September  30,  1995,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

5098.  A  letter  from  the  Inspector  General, 
Railroad  Retirement  Board,  transmitting 
the  budget  request  for  the  Office  of  Inspector 
General,  Railroad  Retirement  Board,  for  fis- 
cal year  1998,  pursuant  to  45  U.S.C.  231f:  to 
the  Committee  on  (Government  Reform  and 
Oversight. 

5099.  A  letter  from  the  Director.  Office  of 
Sustainable  Fisheries.  National  Oceanic  and 
Atmospheric  Administration,  transmitting 
the  Service's  final  rule— Fisheries  Off  West 
Coast  States  and  in  the  Western  Pacific; 
West  Coast  Salmon  Fisheries;  Closures  from 
the  Oregon-California  Border  to  Humboldt 
South  Jetty.  CA.  and  from  the  U.S.-Canadlan 
Border  to  Leadbetter  Point.  WA  [Docket  No. 
960126016-6121-04;  ID.  090396B]  received  Sep- 
tember 12.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5100.  A  letter  from  the  Director.  Office  of 
Sustainable  Fisheries.  National  Oceanic  and 
Atmospheric  Administration,  transmitting 
the  Service's  final  rule— Fisheries  of  the  Ex- 
clusive Economic  Zone  Off  Alaska:  Pollock 
by  Vessels  Using  Nonpelagic  Trawl  Gear  In 
the  Bering  Sea  and  Aleutian  Island  Area 
[Docket  No.  960129019-6019-01:  I.D.  090696F] 
received  September  12.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on  Re- 
sources. 
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5101.  A  letter  from  the  Director,  Office  of 
Sustainable  Fisheries.  National  Oceanic  and 
Atmospheric  Administration,  transmitting 
the  Services  final  rule— Fisheries  of  the  Ex- 
clusive Economic  Zone  Off  Alaska:  Scallop 
Flsherj':  Closure  in  Registration  Area  H 
[Docket  No.  960502124-6190-02:  l.D.  082796E] 
received  September  12.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on  Re- 
sources. 

5102.  A  letter  fi^>m  the  Director.  Office  of 
Surface  Mining,  transmitting  the  Offices 
final  rule— Alaska  Regulatory  Program  [AK- 
004-FOR;  Alaska  Amendment  IV]  received 
September  12,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Conmiittee  on  Resources. 

5103.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  Department  of 
the  Army,  transmitting  a  report  recommend- 
ing authorization  of  a  deep-draft  navigation 
project  at  Port  Fourchon.  Lafourche  Parish, 
LA:  to  the  Committee  on  Transportation  and 
Infrastructure. 

5104.  A  letter  from  the  Assistant  Attorney 
(^neral.  Department  of  Justice,  transmit- 
ting the  Department"s  flnal  rule — Removal  of 
28  CFR  Part  25— Recommendations  to  the 
President  on  Civil  Aeronautics  Board  Deci- 
sions [AG  Order  No.  2002-95]  (RIN;  1105-AA41) 
received  September  11,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Transportation  and  Infrastructure. 

5105.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Services  final  rule — Last-in.  First-out 
Inventories  (Revenue  Ruling  96-22)  received 
September  12,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5106.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Sen,-ice"s  final  rule — Combination  of 
Combined  Taxable  Income  Under  the  Profit 
Split  Method  When  the  Possession  Product  is 
a  Component  Product  or  an  End-Product 
Form  for  Purposes  of  the  Possessions  Credit 
Under  Section  936  (RIN;  1545-AR18)  received 
September  12,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Conunlttee  on  Ways  and 
Means. 

5107.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Excise  Taxes  on  Ex- 
cess Benefit  Transactions  Engaged  in  by  Cer- 
tain Tax-EIxempt  Organizations  (Notice  96- 
46)  received  September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Ways  and  Means. 

5108.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Private  Inurement 
Expressly  Prohibited  for  Section  501(c)(4)  Or- 
ganizations (Notice  96-47)  received  Septem- 
ber 12,  1996,  pursuant  to  5  U.S.C.  801(aXl)(A); 
to  the  Committee  on  Ways  and  Means. 

5109.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Tax-Exempt  Organi- 
zation Information  Returns — Requirement  to 
Provide  Copies  to  the  Public  and  Increases  in 
Certain  Penalties  (Notice  96-48)  received 
September  12,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Ways  and 
Means. 

5110.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Railroad 
Retirement  Act  to  conform  the  statute  of 
limitations  with  respect  to  the  creditablllty 
of  compensation  under  that  act  to  the  stat- 
ute of  limitations  with  respect  to  the  pay- 
ment of  taxes  under  the  Railroad  Retirement 
Tax  Act  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
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5111.  A  letter  from  the  Chair  of  the  Board. 
Office  of  Compliance,  transmitting  notice  of 
issuance  of  final  regulations  for  publication 
in  the  Congressional  Record,  pursuant  to 
Public  Law  104-1.  section  304(d)(lj  (109  Stat. 
30);  jointly,  to  the  Committees  on  House 
Oversight  and  Economic  and  Educational  Op- 
portunities. 


CONGRESSIONAL  RECORD— HOUSE 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MYERS:  Committee  of  conference. 
Conference  report  on  H.R.  3816.  A  bill  mak- 
ing appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  Septem- 
ber 30.  1997.  and  for  other  purposes  (Rept. 
104-782).  Ordered  to  be  printed. 

Mr.  GOODLING:  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  3876.  A 
bill  to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1997.  1998.  1999. 
2000;  and  for  other  purposes;  with  an  amend- 
ment (Rept.  104-783).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  3460.  A  bill  to  establish  the  Pat- 
ent and  Trademark  Office  as  a  Government 
corporation,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-784).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X.  the 
following  action  was  taken  by  the 
Speaker: 

H.R.  2740.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  September  20.  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BILBRAY    (for    himself,    Mr. 
DooLrrrLE.  Mr.  Herger,  Mr.  Moor- 
head.    Mr.    RiGGS.    Mr.    Bono.    Mr. 
Packard.    Mr.    McKeon,    Mrs.    Sea- 
strand,  Mr.  Hunter,  Mr.  Baker  of 
California.    Mr.    Calvert,    and    Mr. 
Dreier): 
H.R.  4062.  A  bill  to  authorize  appropria- 
tions to  reimburse  States  for  costs  of  educat- 
ing certain   illegal   alien   students;   to   the 
Committee   on   Economic   and  Educational 
Opportunities. 

By  Mr.  LAZIO  of  New  York  (for  himself 
and  Mr.  Baker  of  Louisiana): 
H.R.  4063.  A  bill  to  provide  for  adjustments 
to  the  conforming  loan  limits  for  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation  and 
to  the  maximum  mortgage  limit  for  the  sin- 
gle family  mortgage  insurance  program  of 
the  Department  of  Housing  and  Urban  Devel- 
opment that  more  accurately  reflect  the 
changes  in  housing  costs,  and  for  other  pur- 
poses: to  the  Committee  on  Banking  and  Fi- 
nancial Services. 


By  Mr.  KLINK 
DOYLE): 
H.R.  4064.  A  bill  to  amend  the  Department 
of  Housing  and  Urban  Development  Act  to 
provide  for  the  Secretary  of  Housing  and 
Urban  Development  to  notify  and  consult 
with  the  unit  of  general  local  government 
within  which  an  assisted  multifamily  hous- 
ing project  is  to  be  located  before  providing 
any  low-income  housing  assistance  for  the 
project;  to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  GEPHARDT  (for  himself,  Ms. 
Pelosi,  Mr.  BONioR,  Mr.  Brown  of 
Ohio,  Mr.  Pallone,  Mr.  LIPINSKI.  Mr. 
Stark.  Mr.  MIU-er  of  California.  Mr. 
DeFazio.  Ms.  Kaptur.  Mr.  Lantos. 
Mr.  Spratt.  Mr.  PA'i'NE  of  New  Jer- 
sey. Mr.  Markey.  and  Mr.  Lewis  of 
Georgia): 
H.R.  4065.  A  bill  to  require  prior  congres- 
sional approval  before  the  President  supports 
the  admission  of  the  People's  Republic  of 
China  into  the  World  Trade  Organization, 
and  to  provide  for  the  withdrawal  of  the 
United  States  from  the  World  Trade  Organi- 
zation if  China  is  accepted  into  the  WTO 
without  the  support  of  the  United  States;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  BAKER  of  California: 
H.R.  4066.  A  bill  to  direct  the  Secretary  of 
the  Navy  to  transfer  the  U.S.S.  Missouri  (BB- 
63)  to  the  U.S.S.  Missouri  Allied  Forces  Me- 
morial, San  Francisco,  CA;  to  the  Committee 
on  National  Security. 

By  Mr.  GALLEGLY  (for  himself,  Mr. 
YOUNG  of  Alaska,   Mr.  Underwood, 
Mr.  Faleomavaega,  and  Mr.  Kildee): 
H.R.  4067.  A  bill  to  provide  for  representa- 
tion of  the  Northern  Mariana  Islands  by  a 
nonvoting  Delegate  in  the  House   of  Rep- 
resentatives:   to    the    Committee    on    Re- 
sources. 

By  Mr.  STUMP  (for  himself,  Mr.  Mont- 
gomery, Mr.  Spence.  Mr.  Evans,  Mr. 
Everett,  Mr.  Edwards,  Mr.  Bu'i'ER, 
Mr.  Tejeda,  and  Mr.  Hefley): 
H.R.  4068.  A  bill  to  establish  a  demonstra- 
tion project  to  provide  that  the  Department 
of  Veterans  Affairs  may  receive  Medicare  re- 
imbursement for  health  care  services  pro- 
vided to  certain  Medicare-eligible  veterans: 
to  the  Committee  on  Veterans'  Affairs,  and 
in  addition  to  the  Committees  on  Commerce, 
and  Ways  and  Means,  for  a  period  to  be  sub- 
sequently  determined   by   the    Speaker,   in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  BENTSEN: 
H.R.  4069.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  establish  the  teaching  hospital 
and  graduate  medical  education  trust  fund, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Commerce,  for  a  period  to  be  sub- 
sequently determined  by  the  speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  C50RDON  (for  himself,  Mr.  Bry- 
ant of  Tennessee.  Mr.  Clement,  Mr. 
Duncan.   Mr.   Ford.   Mr.   Hilleary, 
Mr.  Quillen.  Mr.  Tanner,  and  Mr. 
Wamp): 
H.R.  4070.  A  bill  to  designate  the  Federal 
building  located  in  Cookeville,  TN,  as  the 
"L.  Clure  Morton  United  States  Post  Office 
and    Courthouse":    to    the    Committee    on 
Transportation  and  Infrastructure. 


By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  4071.  A  bill  to  amend  the  small  Busi- 
ness Act  to  aissist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  NETHERCUTT  (for  himself.  Mr. 
Roberts,  and  Mr.  Hastings  of  Wash- 
ington): 
H.R.  4072.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  alter- 
native minimum  tax  shall  not  apply  to  in- 
stallment  sales   of  farm    property;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  PORTMAN  (for  himself,  Mr. 
Chabot.  Mr.  Stokes,  Mr.  Reoula, 
Mr.  Jefferson,  Mr.  Creme.\ns.  Mr. 
Running        of       Kentucky,        Mr. 

TORRICELU,        Mr.         HOBSON,         Mr. 

LaTourette.  Mr.  Hoke.  Mr.  Kasich, 
Mr.  SAW"i-ER,  Mr.  Hall  of  Ohio,  Mr. 
Watts  of  Oklahoma.   Mr.  Boehner. 
Ms.  Pryce.  Mr.  Trahcant.  Mr.  Ney. 
Mr.  Oxley,  Mr.  Jacobs,  Mr.  Zimmer. 
Mr.    LiPiNSKi.   Mr.   Evans,   and   Mr. 
Towns): 
H.R.  4073.  A  bill  to  authorize  the  National 
Park  Service  to  coordinate  programs  with, 
provide  technical  assistance  to,  and  enter 
into  cooperative  agreements  with,  the  Na- 
tional Underground  Railroad  Freedom  Cen- 
ter in  Cincinnati.  OH.  and  for  other  purposes; 
to  the  Committee  on  Resources. 
By  Mr.  REED: 
H.R.  4074.  A  bill  to  require  that  jewelry  im- 
ported  from   another  country   be  indelibly 
marked  with  the  country  of  origin;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  4075.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  title  XVm  of  the  So- 
cial Security  Act  to  establish  a  program  of 
assistance  for  essential  community  providers 
of  health  care  services,  to  establish  a  pro- 
gram to  update  and  maintain  the  infrastruc- 
ture requirements  of  safety   net  hospitals, 
and  to  require  States  to  develop  plans  for  the 
allocation  and  review  of  expenditures  for  the 
capital-related  costs  of  health  care  services; 
to  the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  WILLIAMS: 
H.R.  4076.  A  bill  to  establish  a  commission 
to   make   recommendations   on   the   appro- 
priate size  of  membership  of  the  House  of 
Representatives  and  the  method  by  which 
Representatives  are  elected;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  BREWSTER): 
H.R.  4077.  A  bill  to  clarify  hunting  prohibi- 
tions and  provide  for  wildlife  habitat  under 
the  Migratory  Bird  Treaty  Act;  to  the  Com- 
mittee on  Resources. 

By  Mr.  BEREUTER  (for  himself  and 
Mr.  Berman): 
H.  Con.  Res.  213.  Concurrent  resolution 
concerning  the  urgent  need  to  improve  the 
living  standards  of  those  South  Asians  living 
in  the  Ganges  and  the  Brahmaputra  river 
basin;  to  the  Committee  on  International 
Relations,  and  in  addition  to  the  Committee 
on  Banking  and  Financial  Services,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  SMITH  of  Washington: 
H.  Con.  Res.  214.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  a  pa- 
tient has  certain  rights  regarding  medical 
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care  that  should  be  protected  by  law;  to  the 
Committee  on  Commerce. 

By  Mr.  MILLER  of  California: 

H.  Res.  521.  Resolution  to  express  the  sense 

of    the    House    regarding    the    outstanding 

achievements  of  NetDay96:  to  the  Committee 

on  Economic  and  Educational  Opportunities. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  TAUZIN  introduced  a  bill  (H.R.  4078)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Regent 
Rainbow:  which  was  referred  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43:  Mr.  MANTON. 

H.R.  218:  Mr.  MimTHA,  Mr.  BORSKI,  and  Mr. 
Shadegg. 

H.R.  878:  Mr.  Davis. 

H.R.  972:  Mr.  MOAKLEY. 

H.R.  1023:  Mr.  BiLIRAKIS. 

H.R.  1061:  Mr.  Campbell. 

H.R.  1711:  Mr.  Barr  and  Mr.  Hastings  of 
Washington. 

H.R.  1805:  Mr.  Da  VIS. 


Mr.   Evans. 
Clayton, 


Ms. 
Mr. 


and    Mrs. 


H.R.   2009:   Ms.   NORTON. 
Brown    of    Florida,    Mrs, 
CUMMINGS,  and  Mr.  Rangel. 

H.R.     2011:     Mr.     HUTCHINSON 
MYRICK. 

H.R.  2416:  Mr.  Fattah,  Mr.  CUNNINGHAM, 
and  Mr.  Castle. 

H.R.  2757:  Mr.  Saxton.  Mr.  SOUDER,  and  Mr. 
McHUGH. 

H.R.  2930:  Mr.  Weldon  Of  Florida. 

H.R.  3077:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Rangel. 

H.R.  3142:  Ms.  Harman. 

H.R.  3187:  Mr.  Neal  of  Massachusetts.  Mr. 
Baldacci.  Mr.  Menendez,  Mr.  Frank  of  Mas- 
sachusetts, and  Mr.  Bryant  of  Texas. 

H.R.  3199:  Mr.  Lewis  of  Kentucky. 

H.R.  3217:  Mr.  Boehlert. 

H.R.  3226:  Mr.  Jackson  of  Illinois,  Mr.  Nad- 
LER,  and  Mr.  Berman. 

H.R.  3355:  Mr.  Mascara. 

H.R.  3374:  Mr.  Matsui. 

H.R.  3433:  Mr.  Dickey  and  Mr.  Lipinski. 

H.R.  3514:  Mr.  Barrett  of  Nebraska, 
Backus,  and  Mr.  Dickey. 

H.R.  3565:  Mr.  Engush  of  Pennsylvania. 

H.R.  3609:  Mr.  EVANS  and  Mrs.  LOWEY. 

H.R.  3621:  Mr.  TORKILDSEN. 

H.R.   3690:   Mr.   COBLE.    Mr.   COMBEST. 
HEFLEY.  Mr.  LIVINGSTON,  Mr.  MCINTOSH, 

Mr.  Bono. 

H.R.  3691:  Mr.  Yates  and  Mr.  Stark. 

H.R.  3714:  Mr.  Ha^-worth,  Mr.  PETERSON  of 
Minnesota,  and  Mr.  Kanjorski. 

H.R.  3775:  Mr.  Dickey  and  Mr.  Shadego. 

H.R.  3798:  Mr.  Heineman. 

H.R.  3839:  Mr.  Mascara.  Mr.  Skaggs,  Mr. 
Clement,  and  Mr.  Hall  of  Ohio. 


Mr. 


Mr. 
and 


Camp,  Mr.  weldon  of  Flor- 
Mr.  Scarborough,  and  Mr. 


H.R.  3840:  Mr. 
ida.  Mr.  Hoke, 

COBURN. 

H.R.  3842:  Mr.  Kentcedy  Of  Massachusetts 
and  Mrs.  Morella. 

H.R.  3849:  Mr.  Largent. 

H.R.  3856:  Mr.  Traficant. 

H.R.  3860:  Mr.  HILLIARD.  Mr.  Delllths.  Mr. 
Frazer.  and  Mr.  Conyers. 

H.R.  3923:  Mr.  DiNGELL.  Mr.  HALL  of  Ohio, 
Mr.  MEEHAN,  and  Mr.  Payne  of  Virginia. 

H.R.  3937:  Mr.  HEINEMAN. 

H.R.  3939:  Mr.  BaCHUS. 

H.R.  3959:  Mr.  ROEMER. 

H.R.  4000:  Mr.  Baldacci.  Mr. 
Falexdmav.^ega.  Mr.  Mascara.  Mr.  Kennedy 
of  Rhode  Island.  Mr.  Ward.  Mr.  Meehan.  and 
Mr.  Tanner. 

H.R.  4027:  Mr.  BEREUTER  and  Mr.  LiPlNSBa. 

H.R.  4028:  Mr.  Ehlers. 

H.R.  4039:  Mr.  Bentsen. 

H.R.  4047;  Mr.  COBURN.  Ms.  PELOSI.  Mr. 
Borski.  and  Mr.  Ben"Tsen. 

H.R.  4052:  Mr.  BARRETT  of  Wisconsin. 

H.J.  Res.  191:  Mr.  Fox. 

H.  Con.  Res.  51:  Mr.  McLsTOSH. 

H.  Con.  Res.  128:  Mr.  HlT.l.TARD,  Mr.  LEACH, 
Mr.  Browder,  Mr.  English  of  Pennsylvania, 
Mr.  Green  of  Texas.  Mr.  Fil.\er.  Mr.  Frost. 

Mr.  TORRICELLI.  Ms.  WOOLSEY.  Mr.  CON-i-ERS. 

Mr.  BONIOR.  and  Mr.  Neal  of  Massachusetts. 
H.  Con.  Res.  190:  Mr.  Cox. 
H.  Con.  Res.  199:  Mr.  Reed. 
H.  Con.  Res.  212:  Mr.  TORRICELU. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie.  offered  the  following  prayer: 

Dear  Father,  in  the  Scriptures  You 
have  called  people  to  pray  for  their 
leaders  that  they  may  lead.  "A  quiet 
and  peaceable  life,  in  all  godliness  and 
reverence."  We  are  thankful  that 
throughout  the  land  citizens  began 
their  day  with  this  prayer.  We  are  the 
recipients  of  this  heartfelt  interces- 
sion. Now  our  own  prayer  is  that  we 
may  cooperate  in  receiving  Your  an- 
swer to  the  millions  of  prayers  prayed 
for  us.  It  is  a  source  of  awe  and  wonder 
that  You  have  placed  us  in  positions  of 
authority  and  made  us  the  focus  of 
Your  blessing  and  power.  We  especially 
think  of  the  prayer  that  we  may  lead 
godly  lives.  As  we  reflect  on  this  mag- 
nificent possibility  we  realize  that  it 
would  mean  that  we  make  knowing 
You  the  primary  priority  of  our  lives. 
More  than  knowing  about  You  or  hav- 
ing a  second-hand  acquaintanceship 
with  You.  we  renew  our  commitment 
to  really  know  You  in  the  intimacy  of 
an  honest,  open,  receptive  relationship 
of  faith  and  trust.  With  deliberate 
intentionality  we  seek  Your  answers  to 
our  problems.  O  God.  make  us  exam- 
ples to  the  Nation  of  what  it  truly 
means  to  live  a  godly  life  to  Your  glory 
and  honor  through  our  Lord  and  Sav- 
ior. Amen. 


last  evening.  It  is  hoped  that  the  Sen- 
ate can  complete  action  on  that  bill  by 
early  afternoon. 

Following  disposition  of  the  Treas- 
ury-postal bill,  the  Senate  is  expected 
to  turn  to  consideration  of  the  Chemi- 
cal Weapons  Convention  under  the  pa- 
rameters of  a  previous  consent  agree- 
ment. It  is  possible  that  the  Senate 
could  complete  action  on  that  matter 
today,  if  debate  time  is  yielded  back.  If 
the  Senate  cannot  complete  action  on 
the  Chemical  Weapons  Convention 
today,  then  votes  on  that  matter  can 
be  expected  to  take  place  on  Friday, 
before  noon. 

There  will  be  no  votes  after  noon  on 
Friday,  in  order  that  the  religious  holi- 
day can  be  observed. 

I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Alabama,  the  man- 
ager of  the  bill,  is  recognized. 


SCHEDULE 


Mr.  SHELBY.  Mr.  President,  on  be- 
half of  the  leader,  I  have  some  informa- 
tion here.  For  the  information  of  all 
Senators,  this  morning  the  Senate  will 
immediately  resume  consideration  of 
the  Treasury-postal  appropriations 
bill.  There  will  be  15  minutes  of  debate 
time,  followed  by  two  consecutive  roll- 
call  votes  starting  at  9:45  a.m.  The  first 
vote  will  be  on  the  Hatch  amendment 
regarding  the  White  House  Travel  Of- 
fice, to  be  immediately  followed  by  a 
vote  on  or  in  relation  to  the  Reid 
amendment  on  the  same  subject. 

Following  these  votes,  the  Senate 
will  consider  the  remaining  amend- 
ments in  order  to  the  Treasury-postal 
appropriations  bill,  according  to  a 
unanimous-consent  agreement  reached 


TREASURY.  POSTAL  SER\1CE.  AND 
GENERAL    GOVERNMENT    APPRO- 
PRIATIONS ACT.  1997 
The  PRESIDING  OFFICER  (Mr.  GOR- 
TON).  Under   the   previous   order,   the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  3756,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3756)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1997.  and  for  other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Kassebaum  amendment  No.  5235  (to  com- 
mittee amendment  on  page  16.  line  16. 
through  page  17.  line  2).  to  express  the  sense 
of  the  Senate  regarding  communications  be- 
tween physicians  and  their  patients. 

Reid-Levin-Biden  modified  amendment  No. 
5256,  to  refer  the  White  House  Travel  Office 
matter  to  the  Court  of  Federal  Claims. 

Hatch  amendment  No.  5257.  as  modified  (to 
amendment  No.  5256).  to  reimburse  the  vic- 
tims of  the  WTilte  House  Travel  Office  firing 
and  Investigation. 

The  PRESIDING  OFFICER.  There 
will  now  be  15  minutes  debate,  equally 
divided,  on  the  pending  amendments. 
No.  5257  and  No.  5256.  with  a  vote  on 
amendment  5257  to  follow  immediately 
thereafter. 

The  Senator  from  Utah  is  recognized. 

.AMENDMENT  NO.  J257.  .\S  MODIFIED.  WTTHDRAWN 

Mr.  HATCH.  Mr.  President,  as  we 
have  it  set  up.  there  will  be  two  votes, 
one  on  the  Hatch  amendment  and  one 
on  the  Reid-Levin  amendment.  I  do  not 
see  any  reason  for  two  votes.  I  ask 
unanimous  consent  to  withdraw  the 
Hatch  amendment  and  the  total  vote 
be  on  the  Levin  amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  5257),  as  modi- 
fied, was  withdrawn. 

Mr.  HATCH.  I  reserve  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

.^.MEND.MEXT  SO.  5256,  AS  MODIFIED 

Mr.  REID.  Mr.  President,  would  you 
advise  the  Senator  from  Nevada  when  I 
have  consumed  3  minutes? 

The  PRESIDING  OFFICER.  How 
many  minutes? 

Mr.  REID.  Three.  Our  side  has  IVi 
minutes. 

Mr.  President,  Members  of  the  U.S. 
Senate  should  understand  the  amend- 
ment before  this  body  has  nothing  to 
do  with  the  Travel  Office.  The  issue  is 
whether  the  U.S.  Senate  is  going  to 
create  a  new  precedent  by  reimbursing 
a  legally  indicted  official  who  admit- 
ted, in  addition  to  having  been  in- 
dicted, admitted  to  having  done  wrong. 

There  is  a  great  deal  of  dispute  about 
the  facts  in  the  Billy  Dale  matter,  but 
there  are  certain  undisputed  facts 
which  have  already  been  stipulated  to, 
agreed  to,  and  spread  across  this 
Record. 

First  of  all,  Billy  Dale  adriiitted  to 
putting  55  checks  for  Travel  Office 
funds  totaling  some  S54.0(X)  into  his  per- 
sonal account:  and 

Second,  that  he  stole  S14.000  in  petty 
cash,  and  there  would  have  been  more 
but  the  fact  is  the  records  were  de- 
stroyed. 

Dale  admitted  he  told  no  one  in  the 
Travel  Office  about  his  unique  practice 
of  depositing  U.S.  Government  moneys, 
checks,  into  his  personal  account.  Dale 
admitted  he  did  not  even  tell  his  co- 
workers of  30  years  about  this  practice. 
No  one  in  his  office  knew  about  it.  Of 
course,  they  did  not  know  about  it.  be- 
cause he  was  stealing  the  money. 

After  thorough  investigation  by  the 
FBI.  it  was  determined  there  was  prob- 
able cause  to  prosecute  Dale.  Dale, 
thereafter,  was  legally  indicted.  Dale 
agreed  to  plead  guilty  to  a  serious 
criminal  offense,  a  felony.  Dale  was 
lawfully  prosecuted  but  Dale,  like  O.J. 
Simpson,  was  acquitted.  Dale  now  ap- 
pears at  many  Republican  fundraisers. 
Dale  was  offered  employment  by  the 
Dole  campaign. 

This  body  has  never,  never  in  its  200- 
plus-year  history,  reimbursed  someone 
for  attorney's  fees  after  they  have  been 
legally,  lawfully  indicted. 

The  Senate  Parliamentarian  has 
ruled  not  once  but  twice  that  Billy 
Dale's  reimbursement  to  be  a  private 
relief  claim.  There  is  a  procedure  for 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  »re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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private  relief  claims  to  be  heard  by  the 
Court  of  Claims.  That  is  what  we  are 
asking  be  done.  These  facts  are 
uncontested. 

There  are  many  new  facts  that  we 
are  just  now  learning  because  we  re- 
cently received  the  prosecution's 
memorandum  prior  to  indictment. 
They  explain  the  reasons  why  we  have 
offered  this  amendment  today. 

The  issue  is  a  patent  attempt  to  em- 
barrass the  President  in  an  election 
year.  Reimbursing  an  admitted,  in- 
dicted wrongdoer  with  taxpayer  dollars 
is  not  something  this  body  should  be 
especially  proud  of,  especially  those 
who  cry  out  about  the  need  to  balance 
the  budget.  Half  a  million  dollars, 
5500,000,  is  a  lot  of  money  to  throw 
away. 

If  Mr.  Dale's  supporters  are  so  con- 
fident of  his  innocence,  they  should 
have  no  fear  whatsoever  of  having  this 
matter  referred  to  an  independent 
Ck)urt  of  Claims  review.  That  is  why  we 
have  the  Court  of  Claims.  Is  it  not  the 
least  we  can  do.  before  we  spend  half  a 
million  dollars  of  taxpayers  money? 

Mr.  President,  this  is  a  good  bill. 
This  provision  in  the  bill  should  be 
eliminated.  If  this  is  a  partisan  vote 
and  this  passes,  I  hope  the  conference 
would  have  the  ability  and,  in  fact,  the 
integrity  to  take  this  out  of  this  legis- 
lation. I  hope  this  will  be  done. 

I  believe  what  has  been  talked  about 
here  the  last  couple  of  days  gives  the 
President  every  reason  to  veto  the  bill. 
I  hope  that  will  not  be  necessary.  I  like 
this  legislation.  I  think  the  chairman 
of  the  subcommittee  and  the  ranking 
member  worked  very  hard  to  come  up 
with  a  bill.  This  provision  should  not 
be  in  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  3  minutes. 

Mr.  HATCH.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  few  peo- 
ple had  ever  heard  of  the  \\Tiite  House 
Travel  Office  before  the  Clinton  admin- 
istration took  office.  Now  the  White 
'House  Travel  Office  is  a  household 
name  and  its  former  employees  have 
been  falsely  accused,  they  have  been 
fired,  they  have  been  investigated  by 
the  IRS  and  the  FBI,  they  have  been 
defamed,  and  in  one  case  indicted  and 
finally,  after  a  trial,  they  were  fairly 
acquitted. 

These  employees  served  at  the  pleas- 
ure of  the  President.  He  could  have  re- 
placed them  any  time  he  wanted.  There 
is  no  argument  about  that.  But  it  is 
the  manner  in  which  these  employees 
were  fired,  the  manner  in  which  they 
were  treated,  and  the  web  of  impropri- 
eties uncovered  as  a  result  of  the  inves- 
tigation into  these  firings  that  I  find 
most  troubling. 

The  White  House,  which  promised 
what  Newsweek  magazine  called,  "the 
most  stringent  ethical  requirements  of 
any  administration  ever,"  has  been  the 


White  House  that  has  been  entangled 
in  one  ethical  misadventure  after  an- 
other. 

Instead  of  informing  the  Travel  Of- 
fice employees  that  their  services  were 
no  longer  required,  services  which  they 
could  perfectly  well  do  when  they  came 
into  office,  instead,  they  install  one 
Katherine  Cornelius,  a  cousin  of  the 
President.  Her  duty  was  to  monitor  ac- 
tivities in  the  office,  and  what  did  she 
come  up  with?  She  came  up  with  a 
scheme  to  replace  all  those  employees 
with  TRM,  a  travel  agency  owned  by 
Hjirry  Thomasson,  a  Hollywood  friend 
and  close  adviser  of  the  Clintons.  It 
was  on  so-called  evidence  of  wrong- 
doing. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Rhode  Is- 
land has  expired. 

Mr.    CHAFEE.    Mr.   President,   I   do 
hope    this    individual    will    be    reim- 
bursed,  and   that  is  what  this  is  all 
about  here  today. 
I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President,  the 
Clinton  administration  has  set  new 
standards  for  protecting  wrongdoers  at 
the  expense  of  victims. 

We  have  seen  the  administration  ad- 
vance this  culture  in  the  criminal  jus- 
tice system.  I've  spoken  to  this  point 
in  the  past  on  this  floor. 

But  we  have  also  seen  the  White 
House  practice  it  in  its  own  backyard. 
I  am  talking  about  the  issue  of 
Travelgate.  An  issue  in  which  the  vic- 
tims of  wrongdoing  in  the  \Miite  House 
were  charged  by  the  wrongdoers  with  a 
crime. 

Billy  Dale  and  the  other  fired  Travel 
Office  workers  were  dedicated  public 
servants.  They  had  served  in  the 
Armed  Forces  prior  to  serving  at  the 
pleasure  of  numerous  Presidents,  dat- 
ing back  to  John  F.  Kennedy.  Their  en- 
tire careers  were  dedicated  to  serving 
the  American  people,  with  honor  and 
dignity. 

One  day,  without  the  slightest  heads- 
up,  the  seven  were  summarily  fired. 
Without  a  reason.  Certainly  not  a  jus- 
tifiable one.  Those  who  were  there  were 
carted  off  in  the  back  of  an  empty  van. 
They  were  treated  like  vermin.  Others 
heard  they  were  fired  by  listening  on 
the  news. 

It  was  certainly  not  the  kindest  and 
gentlest  moment  in  the  tradition  of  the 
White  House. 

At  the  time,  these  seven  workers  had 
no  clue  what  was  going  on  or  why.  It 
was  only  later  that  we  discovered  all 
the  reasons. 

The  first  was  cronyism.  A  rich.  Hol- 
lywood buddy  of  the  President  wanted 
the  business.  That  would  be  Holl5nxrood 
producer  Harry  Thomasson.  To  get  the 
business,  he  had  to  give  Billy  Dale  the 
business.  And  that  he  did.  He  spread 
unproven  and  false  rumors  about  those 
rimning  the  Travel  Office. 

The  second  issue  was  White  House 
paranoia.    They    must    have    thought 


there  was  a  conspiracy  of  all  the  dedi- 
cated career  public  servants.  They  were 
all  out  to  get  the  White  House.  The 
paranoids  needed  a  pretext  to  get  these 
workers  out,  and  get  their  own 
teamplayers  in. 

That  let  to  a  marriage  of  conven- 
ience. The  paranoids  could  get  rid  of 
the  career  workers.  They  could  bring  in 
their  own  teamplayers  to  replace  them. 
And,  the  cronies  would  get  the  busi- 
ness. What  a  convenient  confluence  of 
interests. 

And  so,  the  Hollsrwood  producer,  Mr. 
Thomasson,  held  the  gun:  the  First 
Lady,  according  to  available  docu- 
mentation, said  "ready,  aim.  fire!": 
and  the  White  House  staff  pulled  the 
trigger. 

Having  thought  this  was  the  perfect 
crime,  the  perpetrators  didn't  expect  to 
get  caught.  At  first,  they  denied 
wrongdoing — just  like  the  proverbial 
kid  caught  with  his  hand  in  the  cookie 
jar. 

P>ublic  and  press  criticism  mounted. 
So  the  White  House  tried  justifying  its 
actions. 

First,  they  said  the  Travel  Office 
workers  were  replaced  as  part  of  a 
downsizing  effort  under  the  National 
Performance  Review.  But  it  became 
clear  the  NPR  review  came  after  the 
decision  was  made  to  fire  them. 

So  the  White  House  spinmeisters 
changed  gears.  They  turned  the  victims 
into  criminals.  They  did  so  by  publicly 
charging  the  seven  with  the  very  same 
unfounded  rumors  that  Harry 
Thomasson  used  to  get  them  fired. 

So  not  only  did  Billy  Dale  and  his  co- 
workers lose  their  jobs.  They  and  their 
families  were  subjected  to  a  public 
smear  campaign  by  \\Tiite  House  zeal- 
ots trying  to  save  face. 

In  trjring  to  save  face,  these  zealots 
co-opted  the  FBI,  the  IRS.  and  the  Jus- 
tice Department  into  pursuing  Billy 
Dale.  They  pursued  him  with  more 
vengeance  than  the  Dallas  Cowboys' 
doomsday  defense. 

But  a  jury  would  have  none  of  it.  Fol- 
lowing his  trial,  a  jury  took  only  2 
hours  to  return  an  acquittal.  It  recog- 
nized the  trumped-up  charges  brought 
by  the  Justice  Department. 

The  net  effect  of  all  this  harassment 
took  a  real  toll — not  only  on  the  seven 
employees,  but  their  families  as  well. 

Their  reputations,  their  dignity,  and 
their  psychological  well-being— all 
have  suffered  at  the  hands  of  irrespon- 
sible zealots  in  the  WTiite  House. 

This  is  a  White  House  that,  to  this 
day,  refuses  to  accept  responsibility  for 
its  wrongdoing. 

No  one  takes  responsibility  for  their 
firing. 

There  is  only  finger  pointing. 

Passing  the  buck. 

And  the  harassment  continues.  Now, 
it  is  legislative  harassment. 

We  have  before  us  a  provision  in  this 
bill  to  make  Billy  Dale  economically 
whole,  at  least  for  his  legal  expenses. 
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But  the  White  House  has  fanned  out 
its  lieutenants  to  sabotage  this  provi- 
sion. 

Their  objective:  Kill  the  provision  to 
spare  the  President  the  embarrassment 
of  signing  It. 

That  is  what  this  is  all  about.  It's 
politics,  getting  in  the  way  of  a  right- 
and-wrong  issue. 

Political  barriers  to  correcting  a 
wrong  will  not  stand.  Mr.  President. 

Ultimately,  public  opinion  will 
weight  in  against  the  Democrats  and 
the  White  House  on  this  issue. 

All  the  harassment  strategies  to  save 
the  President  from  embarrassment  will 
only  make  the  embarrassment  worse. 
It  is  inevitable. 

There  is  a  moral  to  this  story,  Mr. 
President. 

Nothing  is  politically  right  which  is 
morally  wrong. 
That's  the  issue  here.  Mr.  President. 
The  Travelgate  bill  w^ere  considering 
is  all  about  Congress  taking  the  initia- 
tive to  right  a  wrong. 

And  those  trying  to  block  it  are  con- 
spiring against  the  President  taking 
responsibility  for  his  mistakes. 

I  would  urge  my  colleagues  on  the 
other  side  to  save  the  President  any 
more  embarrassment. 
Stop  the  legislative  shenanigans. 
Work  with  us  to  do  what  little  we 
can  to  repair  what  was  unjustly  done 
to  Billy  Dale  and  the  other  dedicated 
sen.'ants  of  the  people. 

Mr.  President,  I  urge  my  colleagues 
to  reject  the  amendment  to  strike  the 
reimbursement  for  Mr.  Dale. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President.  I  ask  for  3 
minutes.  How  much  time  does  the  Sen- 
ator from  Nevada  have? 

The  PRESIDING  OFFICER.  Four 
minutes  30  seconds. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  me  4  minutes? 

Mr.  REID.  The  Senator  can  have  4 
minutes. 

Mr.  LEVIN.  Mr.  President,  the  issue 
here  is  not  these  individuals.  The  issue 
here  is  one  individual  who  was  properly 
indicted,  properly  prosecuted,  properly 
tried.  There  is  no  evidence  that  the 
FBI  investigation  was  improper.  There 
is'  no  evidence  here  that  the  prosecu- 
tion by  the  Department  of  Justice  was 
improper.  There  is  no  evidence  here 
that  the  trial  was  defective.  The  judge 
at  this  trial,  a  distingmshed  Federal 
judge,  ruled  that  the  evidence  was  sig- 
nificant and  substantial  enough  to  con- 
vict this  defendant. 

As  far  as  the  other  people  who  were 
ficed,  their  legal  fees  have  been  paid 
and  should  be  paid.  That  is  not  the 
issue.  The  issue  is  not  errors  by  the 
White  House  in  the  firing  of  those  em- 
ployees. Those  errors  were  made.  They 
were  conceded  years  ago.  The  legal  fees 
relative  to  those  employees  have  been 
paid,  should  be  paid,  and  S50,000  of  the 
amount  of  money  in  this  appropria- 
tions bill  completes  that  payment. 


The  issue  here  is  whether  or  not  Billy 
Dale  should  get  $450,000  for  his  legal 
fees  when  it  wasn't  the  VVTiite  House 
who  investigated  him,  it  was  the  FBI. 
And  that  investigation  has  been  rui-^d 
proper  by  four  different  entities,  't 
wasn't  the  White  House  which  p'  .- 
ecuted  Billy  Dale.  It  was  the  Depart- 
ment of  Justice,  and  their  prosecution 
was  perfectly  appropriate  based  on 
what  Billy  Dale  did,  not  on  what  the 
White  House  did. 

The  prosecution  of  Billy  Dale  was 
based  on  the  fact  that  he  deposited 
$54,000  in  checks  meant  for  the  Travel 
Office  in  his  own  personal  account  that 
he  had  with  his  wife  back  in  Clinton, 
MD,  that  he  intermingled  those  funds 
belonging  to  the  Travel  Office  without 
notice  to  anybody.  No  one  at  the  Trav- 
el Office  knew  that  that  is  what  he  was 
doing. 

The  prosecution  of  Billy  Dale  wasn't 
based  on  White  House  actions,  it  was 
based  on  the  fact  that  he  cashed  $14,000 
that  was  supposed  to  go  into  the  petty 
cash  fund  but  which  didn't  and  which  is 
unaccounted.  It  was  his  actions  for 
which  he  was  being  tried. 

There  is  a  hypothesis  here  that  some- 
how or  another  the  prosecution  was 
improper.  Test  that  hypothesis.  Let 
the  Court  of  Claims  make  the  deter- 
mination that  there  was  something  in- 
equitable, in  which  case  not  only  will 
they  be  paid  those  legal  fees,  but  he 
should  be  paid. 

But  the  proponents  of  this,  what 
looks  to  be  a  complete  gratuity,  keep 
talking  about  some  inequity  perhaps  in 
the  prosecution.  There  ha.s  been  none, 
no  suggestion  of  any  in  the  investiga- 
tion or  the  prosecution  of  Billy  Dale  in 
a  criminal  proceeding. 

We  have  never  paid  legal  fees  for 
somebody  who  was  legally  indicted. 
Never.  This  Senate  would  be  setting  a 
precedent  which  is  unwise  in  the  ab- 
sence of  any  record,  and  in  order  to 
test  what  we  are  doing,  what  we  are 
saying  is,  refer  it  to  the  Court  of 
Claims.  That  has  been  done  with  regu- 
larity on  claims  against  the  Govern- 
ment. 

The  Court  of  Claims  has  been  given 
that  jurisdiction  by  us.  Let  the  Court 
of  Claims  test  this  hypothesis  that 
there  was  something  inequitable  in  the 
prosecution  of  Billy  Dale,  not  the  fir- 
ing of  these  seven  ipeople.  We  already 
know  there  was  inappropriate  behavior 
by  White  House  staff  in  that  area.  We 
are  talking  about  the  prosecution  by 
the  Department  of  Justice  of  Billy  Dale 
for  depositing  $54,000  of  Travel  Office 
checks  in  his  own  personal  account  and 
telling  nobody  about  it. 

Test  that  hypothesis  to  see  if  there 
was  something  wrong  with  that.  Let 
the  Court  of  Claims  approve  this  before 
taxpayers'  moneys  are  paid. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  Senator  from  Utah 
have? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  5  minutes  remain- 
in^. 

Mr.  HATCH.  And  on  the  other  side? 

The  PRESIDING  OFFICER.  Thirty- 
seven  seconds. 

Mr.  HATCH.  Mr.  President,  I  am  ap- 
palled by  this  debate.  Relying  on  con- 
fidential documents,  some  of  my  col- 
leagues have  continued,  in  my  opinion, 
the  public  smearing  of  Billy  Dale.  I  am 
astonished  that  they  would  use  such  a 
tactic  in  the  U.S.  Senate,  one  that  I 
think  they  have  historically  reserved 
for  Presidential  nominees  and  accused 
Communists. 

I  have  little  doubt  that  some  of  my 
colleagues  would  have  been  tempted  to 
read  Billy  Dale's  tax  returns  and  medi- 
cal files  into  the  Record  if  they 
thought  it  would  advance  their  objec- 
tive to  win  at  any  cost. 

I  believe  there  is  substantial  evi- 
dence to  suggest  the  decision  of  the 
Justice  Department  to  indict  Mr.  Dale 
was  tainted  by  a  political  context  in 
which  the  case  was  referred  to  the  Clin- 
ton Justice  Department.  I  don't  think 
anybody  doubts  that. 

No.  1,  when  the  case  first  came  to  the 
Justice  Department,  prosecutors  ig- 
nored information  that  there  was  in- 
sufficient evidence  to  prove  that  Mr. 
Dale  had  committed  the  crimes  for 
which  they  were  seeking  to  charge 
him. 

No.  2,  my  Democratic  colleagues 
spoke  of  an  FBI  financial  analysis  that 
showed  Mr.  Dale  was  improperly  mov- 
ing Travel  Office  funds.  This  was  di- 
rectly refuted  by  an  accountant  that 
even  the  FBI  used  to  train  its  agents. 
This  important  information  was  not  re- 
flected in  the  prosecution  memo  and 
was,  therefore,  not  considered  by  the 
grand  jury. 

No.  3,  the  audit  my  colleagues  have 
referred  to  conducted  by  Peat  Marwick 
after  the  Travel  Office  firings  found  no 
evidence  of  wrongdoing.  Despite  a 
White  House  directive  to  find  wrong- 
doing. Peat  Marwick  found  no  im- 
proper action.  In  fact,  one  of  them 
commented  the  conclusion  was  reached 
before  they  even  did  their  work. 

No.  4.  critical  evidence  wais  ignored, 
again,  when  prosecutors  failed  to  inter- 
view Mr.  Dale's  children  until  after  the 
prosecution  memo  was  written  and  the 
indictment  returned. 

No.  5.  also  overlooked  was  the  out- 
standing record  that  Billy  Dale  had  es- 
tablished in  his  years  working  in  the 
White  House  Travel  Office.  His  col- 
leagues and  members  of  the  media  he 
served  characterized  him  as  a  profes- 
sional and  an  honest  man. 

Again,  this  evidence  was  left  out  of 
the  prosecution  memo  and  not  pre- 
sented to  the  grand  jury. 

I  mentioned  that  Sam  Donaldson  tes- 
tified in  his  behalf.  The  moneys  that 
were  involved  were  the  media's  mon- 
eys, and  they  had  no  complaints  over 
the  way  he  handled  it. 
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In  closing,  I  want  to  point  out  that  at 
the  same  time  my  Democratic  col- 
leagues are  on  the  floor  besmirching 
Mr.  Dale  and  accusing  him  of  being 
guilty  after  he  was  acquitted  by  12  ju- 
rors who  were  peers  of  his  in  a  formal 
trial,  the  ^Tiite  House  has  maneuvered 
a  way  in  which  its  own  people,  those 
loyal  first  and  foremost  to  the  Clinton 
administration,  will  be  reimbursed  for 
legal  expenses:  Bruce  Lindsey,  Mack 
McLarty,  and  George  Stephanopolous. 

I  personally  don't  have  any  problem 
with  that,  but  I  think  it  hypocritical 
for  them  seeking  reimbursement  of 
their  own  but  not  seeking  reimburse- 
ment for  a  person  they  pretty  well 
admit  they  smeared  and  they  took 
apart  from  a  reputation  standpoint. 

I  am  not  here  today  to  conmient  on 
the  propriety  of  that  reimbursement  to 
those  23,  other  than  what  I  said.  In 
fact,  if  the  law  allows  it,  fine  with  me. 
My  point  in  raising  the  issue  is  to  show 
the  sheer  hypocrisy  of  the  Clinton  ad- 
ministration. The  Clinton  White  House 
victimized  Billy  Dale  and  the  other 
members  of  the  Travel  Office  leading 
to  an  unprecedented  political  prosecu- 
tion costing  Mr.  Dale  upw.ard  of  $500,000 
in  legal  fees.  Even  the  WTiite  House  ad- 
mitted that  it  lacked  proper  judgment 
in  the  handling  of  the  Travel  Office 
employees. 

I  would  like  to  quote  again  from  a 
document  produced  to  the  Judiciary 
Committee  by  the  White  House.  This  is 
a  document  advocating  a  certain  posi- 
tion. This  was  produced  by  the  \\Tiite 
House: 

You  may  all  dimly  remember  the  Travel 
Office  affair  in  which  a  number  of  White 
House  staff— many  immature  and  self-pro- 
moting—took  impulsive  and  foolhardy  ac- 
tions to  root  out  problems  at  the  begrinning 
of  the  Clinton  administration  and  to  gal- 
lantly recommend  that  they  take  over  its 
operation.  The  White  House  has  the  nerve  to 
request  the  payment  of  legal  fees  to  Its  own 
people  but  not  to  those  that  they  victimized. 

■  Mr.  President,  that  is  the  height  of 
hypocrisy.  I  urge  all  of  my  colleagues 
to  defeat  the  Reid-Levin  amendment 
and  do  justice  here.  I  hope  some  on  the 
other  side  feel  the  same  way.  No  Amer- 
ican deserves  the  treatment  Billy  Dale 
has  gotten  and  received  from  the  White 
House,  nor  did  he  deserve  the  treat- 
ment he  received  from  some  of  my  col- 
leagues last  night  on  this  floor.  We 
should  right  this  wrong  which  has  been 
lingering  for  the  Isist  3  years  and  lift 
the  cloud  above  Mr.  Dale's  head  and 
allow  him  to  get  on  with  his  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters,  dated  August  13, 
1996,  from  Jack  Quinn  to  Helene  M. 
Goldberg,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  whtte  House. 
Washington,  DC.  August  13. 1996. 

HELENE  M.  GOLDBERG. 

Director.  Torts  Branch.  U.S.  Department  of  Jus- 
tice. Washington.  DC- 
Re:  Investigations  by  Congress  and  the  inde- 
pendent counsel  Into  the  Travel  Office 
and  related  matters. 
Dear  Ms.  Goldberg:  This  letter  supple- 
ments my  letter  to  you  of  July  5,  1996,  con- 
cerning reimbursement  of  White  House  offi- 
cials for  legal  fees  and  expenses  incurred  In 
connection  with  the  Travel  Office  and  relat- 
ed matters.  A  copy  of  the  July  5.  1996  letter, 
together  with  attachments.  Is  enclosed.  I  un- 
derstand that  you  need  some  further  Infor- 
mation with  respect  to  the  duties  of  each  in- 
dividual requesting  reimbursement.  That  In- 
formation Is  provided  here.  We  have  devel- 
oped this  information  essentially  based  upon 
the  letters  sent  to  the  White  House  request- 
ing reimbursement;  White  House  records  de- 
scribing the  responsibilities  and  job  titles  of 
the  witnesses;  and  deposition  transcripts 
that  are  now  publicly  available.  We  have  en- 
closed those  transcripts  where  we  believe  It 
might  be  helpful  In  understanding  the  role  of 
the  witness  in  the  Travel  Office  matter. 

1.  Nelson  Cunningham  is  the  General  Coun- 
sel In  the  Office  of  Administration.  As  such, 
he  has  been  asked  to  testify  about  the  chain 
of  custody  of  the  David  Watklns  memoran- 
dum concerning  the  Travel  Office  matter, 
which  was  located  in  the  archives  of  the  Of- 
fice of  Administration  in  December  1995. 

2.  Bruce  Overton  is  the  Deputy  General 
Counsel  of  the  Office  of  Administration.  He 
also  was  asked  to  testify  about  the  chain  of 
custody  of  the  David  Watklns  memorandum. 

3.  Douglass  Matties  Is  the  Special  Assist- 
ant to  the  Director  of  the  Office  of  Adminis- 
tration. He  was  also  asked  to  testify  about 
the  chain  of  custody  of  the  David  Watklns 
memorandum. 

4.  Nell  Doering  is  a  Supervisory  Manage- 
ment Analyst  in  the  Office  of  Administra- 
tion. She  Is  responsible  for  maintaining  doc- 
uments in  the  archives.  She  also  was  asked 
to  testify  about  the  chain  of  custody  of  the 
David  Watklns  memorandum. 

5.  Charles  Eaisley  is  the  Security  Office  for 
the  Executive  Office  of  the  President.  He  was 
recently  been  given  responsibility  for  per- 
sonnel security  for  White  House  staff.  He  has 
been  asked  to  testify  about  the  matters  re- 
lating to  personnel  security  in  connection 
with  the  Congressional  Inquiry  into  the  ob- 
taining of  FBI  background  investigation 
files  of  former  WTilte  House  employees,  an 
inquiry  that  grew  out  of  the  Travel  Office 
matter.  A  copy  of  his  disposition  testimony 
is  enclosed. 

6.  Carolyn  Huber  Is  a  Special  Assistant  to 
the  President  and  Director  of  Personal  Cor- 
respondence. Her  office  is  responsibility  for 
personal  correspondence  of  the  First  Lady. 
In  response  to  the  House  Committee's  sub- 
poena for  documents  related  to  the  Travel 
Office  and  other  matters.  Ms.  Huber  identi- 
fied a  letter  from  David  Watklns  to  the  First 
Lady  that  was  located  In  her  office  and  that 
was  potentially  responsive  to  the  subpoena. 
She  was  asked  to  testify  about  the  identi- 
fication and  chain  of  custody  of  this  docu- 
ment. A  copy  of  her  deposition  testimony  Is 
enclosed. 

7.  Ed  Hughes  was  the  Executive  Assistant 
in  the  Office  of  Personnel  Security.  He 
served  as  the  Executive  Assistant  to  Craig 
Livingstone.  As  a  result  of  this  position,  he 
has  been  asked  to  testify  about  the  operation 
of  the  Office  of  Personnel  Security  in  con- 
nection with  the  FBI  files  matter. 

8.  Jonathan  Denbo  was  the  Security  Assist- 
ant In  the  Office  of  Personnel  Security.  He 


served  as  an  assistant  to  Craig  Livingstone. 
As  a  result  of  his  position,  he  has  been  asked 
to  testify  about  the  operation  of  the  Office  of 
Personnel  Security  in  connection  with  the 
FBI  files  matter. 

9.  Dee  Dee  Myers  was  the  White  House 
Press  Secretary.  As  a  result  of  her  respon- 
sibility as  press  secretary.  Ms.  Myers  partici- 
pated in  press  briefings  and  responded  to 
press  inquiries  about  the  Travel  Office  mat- 
ter. She  has  been  asked  to  produce  docu- 
ments to  the  House  Committee,  including 
her  notes,  and  has  been  asked  to  testify 
about  her  knowledge  of  the  Travel  Office 
matter.  A  copy  of  her  deposition  testimony 
is  enclosed. 

10.  Ashley  Raines  Is  the  Customer  Service 
Program  Director  of  the  Office  of  Adminis- 
tration. She  was  the  custodian  of  certain 
documents  and  lists  requested  by  Congress  In 
connection  with  the  FBI  flies  matter  and  has 
been  asked  to  testify  about  those  documents 
and  lists. 

11.  Ricki  Seidman  was  the  Assistant  to  the 
President  for  Scheduling  and  Advance.  Prior 
to  holding  that  position,  she  served  as  Dep- 
uty Communications  Director  and  Counselor 
to  the  Chief  of  Staff.  She  has  been  asked  to 
respond  to  the  subpoena  from  the  House 
Committee  and,  according  to  her  counsel, 
has  been  asked  to  testify  concerning  her 
knowledge  of  the  Travel  Office  matter  as  a 
result  of  her  (1)  editing  the  Management  Re- 
view; (2)  attendance  at  any  meetings  where 
the  nnatter  was  discussed;  and  (3)  in  connec- 
tion with  any  discussions  she  may  have  had 
with  other  White  House  officials  at  the  time. 
A  copy  of  her  deposition  testimony  Is  en- 
closed. 

12.  Clifford  Sloan  was  an  Associate  Counsel 
to  the  President.  As  such,  he  participated  In 
various  investigations  of  the  Travel  Office 
matter  and  has  been  asked  to  produce  docu- 
ments and  testify  about  these  investigations. 

I  have  no  reason  to  believe  that  the  con- 
duct of  any  of  the  above  individuals,  all  of 
which  was  performed  in  the  course  of  their 
official  duties,  was  not  performed  in  good 
faith.  Accordingly,  it  is  in  the  interest  of  the 
United  States  to  reimburse  these  officials  for 
their  legal  fees  and  expenses. 
Sincerely, 

J.KCK  QLINN. 

Counsel  to  the  President. 

The  whtte  House. 
Washington.  DC.  August  13.  1996. 
HELENE  M.  Goldberg. 

Director,  Torts  Branch.  U.S.  Department  of  Jus- 
tice. Washington.  DC. 
Re:  Investigations  by  Congress  and  the  inde- 
pendent counsel  into  the  Travel  Office 
and  related  matters, 
DEAR  Ms.  Goldberg:  I  am  writing  pursu- 
ant to  Frank  W.  Hunger's  letter  to  me  of 
May  22,  1996,  concerning  the  payment  or  re- 
imbursement of  fees  and  expenses  Incurred 
by  current  and  former  White  House  officials 
in  conjunction  with  the  House  Committee  on 
Government  Reform  and  Oversight's  Inves- 
tigation of  the  Travel  Office  matter.^  In  ad- 
dition. I  am  forwarding  for  consideration  a 
request  for  reimbursement  for  fees  and  ex- 
penses incurred  by  a  current  White  House 
staff  member  in  connection  with  the  inves- 
tigation by  the  Independent  Counsel  Into  the 
Travel  Office  matter.  We  understand  that 


'Since  Mr.  Hungers  letter  of  M«y  22.  1996.  the 
•Travel  Office  Matter"  has  grown  to  include  Inves- 
tigations by  Congress  Into  requests  by  the  White 
House  Office  of  Personnel  Security  for  FBI  files  re- 
lated to  former  White  House  employees. 
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this  request  will  be  considered  separately  by 
the  Department. 

The  Information  provided  below  has  been 
developed  essentially  based  upon  the  letters 
sent  to  the  White  House  requesting  reim- 
bursement; White  House  records  describing 
the  responsibilities  and  Job  titles  of  the  wit- 
nesses; and  deposition  transcripts  that  are 
now  publicly  available.  We  have  enclosed 
those  transcripts  where  we  believe  It  might 
be  helpful  In  understanding  the  role  of  the 
witness  in  the  Travel  Office  matter. 

Enclosed  are  requests  for  reimbursement 
submitted  on  behalf  of  the  following  offi- 
cials: 

1.  KeUi  McClure.  Ms.  McClure  Is  the  White 
House  Personnel  Liaison  in  the  Office  of 
Management  &  Administration.  She  has  been 
asked  to  testify  before  the  grand  jury 
empaneled  by  the  Independent  Counsel  in 
connection  with  Travel  Office  related  mat- 
ters as  a  result  of  her  official  responsibilities 
with  respect  to  personnel  Issues  and  mainte- 
nance of  personnel  records. 

2.  Lisa  Caputo.  Ms.  Caputo  was  the  Deputy 
Assistant  to  the  President  and  Press  Sec- 
retary to  the  First  Lady.  She  has  been  asked 
to  produce  documents  and  to  provide  deposi- 
tion testimony  to  the  House  Committee  in 
connection  with  her  responsibilities  as  the 
First  Lady's  Press  Secretary.  As  such,  she 
was  involved  in  press  briefings  and  discus- 
sions related  to  Travel  Office  matters.  A 
copy  of  her  deposition  testimony  Is  enclosed. 

3.  Thomas  F.  McLarty.  III.  Mr.  McLarty  was 
the  Chief  of  Staff  and  now  serves  as  Counsel 
to  the  President.  As  Chief  of  Staff.  Mr. 
McLarty  has  been  asked  to  produce  docu- 
ments and  to  provide  deposition  testimony 
to  the  House  Committee  concerning  his 
knowledge  and  participation  in  the  events 
leading  up  to  the  firing  of  the  Travel  Office 
employees  and  his  role  in  the  White  House 
investigation  of  the  matter.  A  copy  of  his 
deposition  testimony  is  enclosed. 

4.  Kathleen  Whalen.  Ms.  Whalen  is  an  Asso- 
ciate Counsel  to  the  President.  As  a  member 
of  the  Counsel's  Office,  she  has  responsibil- 
ities for  Presidential  Appointments.  She  has 
been  asked  to  provide  deposition  testimony 
to  the  House  Committee  in  connection  with 
her  knowledge  of  procedures  relating  to  the 
use  of  FBI  background  files  for  Presidential 
Appointments. 

Each  of  these  officials  has  described  in  the 
enclosed  correspondence  the  requests  that 
have  been  made  and  the  responses  required 
by  the  Congressional  Committee  or  Inde- 
pendent Counsel.  In  each  case,  the  Commit- 
tee and  or  the  Independent  Counsel  has  re- 
quested documents  and  testimony  from  these 
Individuals  about  conduct  performed  in  the 
course  of  their  official  duties.  I  have  no  rea- 
son to  believe  that  the  conduct  of  any  of  the 
above  individuals  was  not  performed  in  good 
faith. 

I  recommend  that  each  of  these  requests  be 
approved  and  that  reimbursement  be  pro- 
vided. I  believe  that  reimbursement  is  in  the 
interest  of  the  United  States  since  these  in- 
dividuals should  be  not  be  compelled  to  pay 
private  counsel,  out  of  their  own  resources, 
to  represent  them  in  connection  with  activi- 
ties performed  as  part  of  their  government 
service. 

I  have  advised  these  Individuals  that  you 
will  communicate  directly  with  them,  or 
their  counsel,  in  responding  to  their  re- 
quests. 

Sincerely, 

Jack  Quinn. 
Counsel  to  the  President. 

Mr.  HATCH.  Mr.  President,  I  reserve 
the  balance  of  my  time. 


Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Maybe  there  are  those  who 
wish  that  there  were  impropriety. 
There  was  not  any.  The  people  referred 
to  by  my  friend  from  Utah  were  not  in- 
dicted. There  has  never  been  any  hint 
of  any  in  this  case,  in  the  prosecution, 
of  impropriety.  He  agreed  to  plead  to  a 
felony.  This  matter  should  be  referred 
to  the  Court  of  Claims,  an  independent 
tribunal,  if  they  believe  their  case  is  so 
just.  We  believe  it  is  not.  The  Court  of 
Claims  would  handle  the  case  properly. 

Mr.  HATCH.  Mr.  President,  do  I  have 
any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  3  seconds  remain- 
ing. The  Senator  from  Nevada  has  12 
seconds  remaining. 

Mr.  HATCH.  Mr.  President,  let  us  do 
justice  here.  Let  us  reimburse  this  man 
and  give  him  his  reputation  back. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  amendment  No. 
5256.  as  modified.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yea.s  about  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified.  The  yeais  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Smith]  is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  46, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  286  Leg.] 
YEAS-^6 


Alraka 

Felnsteln 

Lleberman 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

.Moseley-Braun 

Blngaman 

Graham 

MoynUian 

Boxer 

Harkln 

Murray 

Bradley 

Hefim 

Sunn 

Breaux 

Holllngs 

Pell 

Bryan 

Icoaye 

Reld 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Wellstone 

Dorian 

Lautenberg 

Wyden 

EXOD 

Leahy 

Felsgold 

Levin 
NAYS— 52 

Abraham 

Campbell 

Craig 

Ashcroft 

Chafee 

D'Amjito 

Beimect 

Coats 

DeWlne 

Bond 

Cochran 

Domenlcl 

Brown 

Cohen 

Faircloth 

Baru 

Coverdell 

Frahm 

Frist 

Kassebaum 

Santorum 

Gorton 

Kempthome 

Shelby 

Gramm 

Kyi 

Simpson 

Grams 

Lotl 

Snowe 

Crassley 

Latw 

Specter 

Cngg 

Mack 

Stevens 

Hatch 

McCain 

Thomas 

Hatneld 

McConnell 

Thompson 

Helms 

Murkowskl 

Thurmond 

Hutchison 

Nlckles 

Warner 

Inhofe 

Pressler 

Jeffords 

Roth 

NOT  VOTING— 2 
Pryor  Smith 

The  amendment  (No.  5256),  as  modi- 
fied, was  rejected. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

^S!76G(1  to 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Kassebaum 
amendment. 

The  Senate  will  be  in  order. 

Mr.  LOTT.  Mr.  President,  was  the 
motion  to  reconsider  laid  on  the  table? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  Mr.  President,  if  I  could 
have  the  Senators'  attention,  maybe  I 
can  outline  where  we  are  and  begin  to 
think  about  where  we  hope  to  go  today 
and  the  balance  of  the  week. 

The  Senate  began  consideration  of 
this  Treasury-Postal  appropriations 
bill  at  4  p.m.  on  Tuesday  of  this  week 
and  has  spent  approximately  15  hours 
considering  the  legislation.  This  is  not 
a  bill  that  really  is  that  controversial. 
I  was  a  little  bit  taken  aback  when 
Senators  on  both  sides  of  the  aisle 
came  up  with,  I  guess,  about  97  amend- 
ments last  night.  Most  of  the  97  amend- 
ments are  nongermane  to  this  bill.  And 
15  hours  has  already  been  spent  on  it. 
We  need  to  get  serious  now  and  narrow 
this  list  down  to  the  ones  we  really  do 
feel  are  important,  hopefully  germane, 
and  deal  with  them  in  a  quick,  reason- 
able period  of  time. 

Most  of  the  time  in  this  15  hours  has 
been  spent  considering  nongermane 
issues.  As  it  stands  now,  on  the  major- 
ity side  of  the  aisle,  we  have  not  more 
than  12  amendments  that  have  to  be 
considered  in  some  way  or  other  before 
passage,  and  I  think  less  than  a  half 
dozen  of  those  actually  would  require 
any  time  and  the  possibility  of  a  re- 
corded vote.  I  think  we  can  get  it  down 
below  that.  Frankly,  where  we  ought  to 
be  is  a  couple  of  amendments  on  each 
side  and  then  move  to  final  passage  of 
the  bill. 

I  understand  that  on  the  Democratic 
side  of  the  aisle  they  still  have  35 
amendments  that  remain  to  be  offered. 
Again,  many,  or  most  of  those,  are 
nongermane.  I  know  that  the  minority 
leader  has  been  working  with  his  lead- 
ership team,  and  they  have  had  some 
amendments  removed  from  the  list. 
But  right  now  we  are  still  looking  at 
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somewhere,  I  guess,  between  35  and  40 
amendments.  I  really  have  to  say  that 
I  think  that  is  ridiculous. 

I  hope  all  Members  will  exercise  re- 
straint with  regard  to  offering  amend- 
ments in  an  effort  to  reach  final  pas- 
sage early  this  afternoon.  The  Senate 
must  also  consider  the  chemical  weap- 
ons today,  which  hjis  a  time  limitation 
of  up  to  12  hours.  And,  needless  to  say, 
the  Senate  begins  that  this  aiternoon. 
The  earlier  the  Senate  concludes  this 
business,  the  better. 

All  Senators  should  be  aware  that  we 
must  continue  to  make  progress  on  aj)- 
propriations  bills.  That  is  our  job.  We 
should  do  it  in  regular  order,  with  co- 
operation. But  I  am  getting  very  con- 
cerned about  what  we  are  going  to  be 
able  to  do  on  these  final  four  appro- 
priations bills. 

I  would  like  to  see  the  Senate  do 
something  that  has  not  been  done  more 
than  once  or  twice  in  25  years:  com- 
plete all  the  appropriations  bills  before 
the  beginning  of  the  fiscal  year.  I  can 
only  do  so  much.  There  are  a  lot  of 
other  bills  that  Members  on  both  sides 
would  like  to  have  considered.  Some 
would  only  take  a  couple  hours.  We 
have  to  focus  on  the  appropriations 
bills.  Members  who  insist  on  offering 
nongermane  amendments  to  the  appro- 
priations bills  are  delaying  enactment 
of  very  important  spending  measures 
that  will  have  an  impact  on  us  being 
able  to  complete  our  work  by  the  first 
of  the  month. 

So,  with  that  in  mind,  and  in  order 
for  the  managers  to  assess  what  truly 
remains  to  be  considered.  I  SLsk  unani- 
mous consent  that  all  remaining 
amendments  in  order  to  H.R.  3756  must 
be  filed  at  the  desk  by  12  noon  today. 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  let  me  just  say.  for  the 
Record,  that  in  the  last  Congress  all 
the  appropriations  bills  were  finished 
on  time.  We  would  like  to  see  if  we  can 
do  that  2  years  in  a  row.  I  have  indi- 
cated my  desire  to  work  with  the  ma- 
jority leader  to  see  if  we  can  get  that 
done. 

We  have  gone  through  our  list  and 
find  about  18  amendments  that  may  re- 
quire action.  So  we  have  our  work  cut 
out  for  us  in  order  to  get  this  bill  done. 
I  "think  this  is  a  good  suggestion.  I 
would  like  to  see  if  we  can't  work 
through  the  next  couple  of  hours  to 
have  the  amendments  filed,  so  we  can 
look  with  some  serious  understanding 
of  what  it  is  we  have  left  to  do.  And  if 
we  require  amendments  to  be  filed,  we 
will  have  a  much  better  understanding 
of  that.  So  I  hope  that  both  sides  can 
agpree. 

Mr.  LOTT.  I  think  that  is  a  fair  thing 
to  do.  Everyone  knew  this  bill  was 
coming.  If  you  have  an  amendment 
that  you  are  serious  about,  surely,  you 
have  it  developed.  So  file  it.  and  we  can 
see  who  is  serious.  At  12  o'clock  we  can 
assess  what  we  can  do  with  regard  to 
this  bill,  how  we  can  wrap  it  up,  and 
when. 


But  it  would  be  my  intent,  probably 
around  noon,  to  go  to  the  Chemical 
Weapons  Convention.  We  all  knew  this 
has  been  coming.  I  made  a  commit- 
ment to  bring  it  up  by  the  14th.  The  ad- 
ministration wants  it.  Of  course,  it  is 
ready  to  go.  So  we  are  going  to  have  to 
do  that.  I  am  going  to  do  my  very  best 
to  request  a  number  of  Senators  to  fin- 
ish it  today  and  have  the  vote  tonight, 
so  we  won't  have  to  go  over  to  tomor- 
row. Again,  it  takes  cooperation.  So 
let's  go  forward  now  for  the  next  hour 
and  a  half,  or  so,  and  assess  where  we 
are.  and  we  will  announce  at  that  time 
exactly  when  we  are  going  to  go  to  the 
chemical  weapons  treaty.  Was  there 
objection  to  that  request? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  ^ 

Mr.  KERREY.  Reserving  the  right  to 
object,  I  would  like  to  ask  the  majority 
leader.  One  of  the  biggest  problems 
that  we  have  stuck  in  our  throat  on 
this  bill  right  now  is  the  Kassebaum 
sense-of-the-Senate  resolution  followed 
by  a  second  Wyden  amendment.  If  we 
could  wrap  those  two  up,  if  we  could 
get  unanimous  consent  to  vote  on 
those  right  away,  we  could  move  on. 

There  are  a  lot  of  these  amendments 
that  have  been  offered  with  Senator 
Shelby  and  I  working  with  Republican 
and  Democratic  Members  trying  to  see 
if  we  can  reach  some  accommodation 
so  that  we  get  this  thing  done.  We  have 
been  on  the  bill  2  days.  We  have,  sis  I 
said,  the  Kassebaum  sense-of-the-Sen- 
ate resolution  and  the  Wyden  amend- 
ment. If  we  could  add  those  to  the 
unanimous  consent  and  vote  on  those 
right  away,  we  think  we  have  a  pretty 
good  chance  of  resolving  most  of  this. 

Mr.  LOTT.  If  the  Senator  will  yield. 
I  would  like  to  ask  the  managers  to  get 
with  the  Senators  involved — Senators 
Kassebaum  and  Wyden.  and  the  assist- 
ant majority  leader.  Senator  Nickles. 
and  those  who  are  interested  in  this 
issue.  We  debated  this  yesterday.  I 
would  like  to  see  if  we  can  come  to  a 
conclusion  on  that.  But  I  am  not  pre- 
pared to  propound  a  unanimous  con- 
sent on  that  right  now  because  I  do  not 
know  where  everybody  is.  I  believe,  if 
we  could  go  ahead  and  get  started  to 
move  forward  on  the  bill  and  any  other 
amendments,  we  can  work  on  that,  and 
maybe  we  can  come  to  an  agreement  to 
get  a  vote  on  that  at  11:30.  We  will 
work  on  that  with  you. 

Mr.  KERREY.  Unless  we  propoimd  a 
unanimous  consent  to  agree  on  those 
two  amendments.  I  think  it  is  going  to 
be  difficult  to  proceed.  We  just  won't 
be  realistic  about  it.  If  leadership  will 
help  us  get  that  done — I  don't  know 
why— I  personally  don't  understand. 
We  are  prepared  to  accept  both  amend- 
ments, by  the  way,  to  be  cleared  on 
this  side.  I  would  be  prepared  to  accept 
both  of  the  amendments.  We  are  going 
to  conference,  for  God's  sake.  Every- 
body knows  what  that  means. 


Mr.  LOTT.  Mr.  President,  again,  if 
the  Senator  will  yield,  I  know  the  man- 
agers of  this  legislation  can  come  up 
with  a  good  recommendation  to  the 
leadership. 

Mr.  KERREY.  I  am  making  a  rec- 
ommendation. I  recommend  that  we 
modify  the  unanimous-consent  request 
to  include  these  two  amendments  for 
rollcall  votes  immediately.  That  is 
what  we  have  to  do  to  get  these  votes 
up  and  out  and  get  our  business  done. 
We  have  been  talking  about  it  for  a 
couple  of  days.  I  say  let  us  start  vot- 
ing. 

Mr.  LOTT.  I  feel  a  need  at  least  to 
have  a  chance  to  talk  with  the  Sen- 
ators involved  in  this  issue.  I  do  not 
see  Senator  Kassebaum  on  the  floor. 

Mr.  KERREY.  If  we  can  go  into  a 
quorum  call  for  about  5  minutes  and 
get  it  resolved.  We  have  work  to  do.  We 
know  what  needs  to  be  done.  Let  us  get 
the  votes.  For  gosh  sakes.  one  is  a 
sense-of-the-Senate  resolution.  It  is 
hardly  what  I  would  call  Earth  shatter- 
ing. 

Mr.  DASCHLE.  Mr.  President.  I 
think  the  Senator  from  Nebraska 
makes  a  very  good  point.  It  might  be  in 
our  interest  just  to  check.  I  would  be 
compelled  to  object  at  this  point  to  the 
request,  even  though  I  have  already  ex- 
pressed myself  with  regard  to  how  I 
feel  about  the  request,  just  to  accom- 
modate our  ranking  member  in  this  re- 
gard. So  I  will  not  object  if  we  go  into 
a  quorum  call  to  clarify  whether  or  not 
we  can  do  what  the  Senator  from  Ne- 
braska has  suggested.  That  would  be 
my  hope  so  we  can  resolve  at  least  that 
matter.  Otherwise.  I  will  be  compelled 
to  object,  and  we  can  just  continue  to 
work. 

Mr.  LOTT.  Mr.  President,  that  is  why 
we  should  have  asked  for  this  request 
yesterday.  We  should  have  had  all  the 
amendments  that  are  serious  filed  yes- 
terday. We  had  the  hotline  even  on  the 
request  to  ask  you  to  file  your  amend- 
ments. 

So  we  are  going  to  go  into  a  quorum 
call,  and  we  are  going  to  have  a  time 
out.  instead  of  doing  business  while 
their  conversations  are  going  back  and 
forth.  I  do  not  think  it  is  imreasonable 
to  ask  the  people  involved  to  get  to- 
gether and  let  us  talk  about  how  we 
can  work  it  out.  At  the  same  time  we 
are  again  extending  the  time,  or  I 
guess  we  would  have  to  extend  the  time 
for  Senators  to  file  their  amendments. 
The  intent  is  that  all  amendments  be 
filed  by  12  o'clock.  I  hope  that  Senators 
will  proceed  on  that  assumption.  I  have 
no  problem  with  our  getting  together 
to  see  if  we  can  work  out  this  problem, 
and  I  cannot  make  a  commitment  be- 
cause I  have  not  followed  the  issue 
enough  to  be  able  to  say  right  now  that 
we  ought  to  do  this  or  that.  I  have  to 
consult  with  people  who  are  familiar 
with  the  subject  on  both  sides. 

Mr.  KERREY.  Mr.  President,  with  re- 
spect, I  think  the  unanimous  consent 
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request  is  good.  I  would  love  to  get  it 
approved.  I  do  not  object  to  the  unani- 
mous consent.  But  the  next  pending 
business  is  the  Kassebaum  sense-of-the- 
Senate  resolution. 

Mr.  LOTT.  Mr.  President,  let  me 
renew  my  unanimous  consent  request 
and  get  an  agreement  on  that  so  the 
Senate  is  on  notice.  We  can  take  the 
quorum  call,  and  we  will  right  now  and 
try  to  come  to  a  conclusion  of  the 
issue. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield  for  a  question? 

Mr.  DASCHLE.  Let  me  respond,  if  I 
could,  to  the  majority  leader,  and  then 
I  will  be  happy  to  yield  to  the  distin- 
guished Senator  from  New  Jersey.  I 
think  that  we  have  to  resolve  the  mat- 
ter the  Senator  from  Nebraska  has  pre- 
sented to  us  prior  to  the  time  we  enter 
into  a  unanimous-consent  agreement. 
If  we  can  do  that.  I  think  that  is  a 
good-faith  indication  that  we  are  able 
to  resolve  at  least  that  part  of  it.  and 
then  we  can  go  on  to  the  next  step.  Let 
us  do  that. 

Mr.  LOTT.  If  we  can  go  into  a 
quorum  call— but  during  that  quorum 
call  I  will  also  consider  putting  this 
bill  down  right  now  and  proceed  to  the 
Chemical  Weapons  Convention.  This  is 
the  kind  of  thing  that  makes  it  impos- 
sible for  us  to  do  our  work  in  a  reason- 
able and  cooperative  way.  I  am  saying 
that  we  should  meet  and  discuss  how 
we  can  solve  this  problem.  But  15  hours 
on  the  Treasury-postal  appropriations 
bill  with  all  of  the  work  we  have  pend- 
ing, it  is  time  that  we  get  serious.  To 
have  40  amendments  pending  on  this 
bill  now  is  not  serious. 

I  observe  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so 

ORDERED. 

■  Mr.  SHELBY.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  pend- 
ing committee  amendments  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  UC  agree- 
ment earlier  propounded  by  Senator 
LoTT,  the  majority  leader,  be  with- 
drawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MESDMENTS  NOS.  5261.  5262,  5263,  jVND  5264  EN 
BLOC 

Mr.  SHELBY.  Mr.  President,  I  send  a 
number  of  amendments  to  the  desk 
which  have  been  cleared  on  each  side  of 
aisle. 

I  ask  unanimous  consent  that  these 
amendments  be  considered  and  ap- 
proved, en  bloc,  and  that  accompany- 


ing statements  be  placed  at  the  appro- 
priate place  in  the  Record. 

Mr.  President,  the  amendments  are 
as  follows:  for  Senator  Grams,  to  im- 
prove the  IRS  1-800  help  line  service: 
for  Senator  Faircloth.  regarding  color 
printing  of  tax  information;  for  Sen- 
ator Le\tn,  a  sense-of-the-Senate  reso- 
lution in  support  of  the  U.S.  nego- 
tiators" position  on  autos  and  auto 
parts  with  Japan;  for  Senator  Thomp- 
son, for  the  GSA  to  create  a  pilot  pro- 
gram for  States  to  participate  in  the 
FTS  2000  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  the  amend- 
ments to  be  considered  en  bloc? 

Mr.  KERREY.  Mr.  President,  we  have 
reviewed  the  amendments.  There  is  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendments  by  num- 
ber. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Shelby) 
proposes  amendments  numbered,  en  bloc. 
5261  through  5264. 

The  amendments  (Nos.  5261  through 
5264),  en  bloc,  are  as  follows: 

.^.MENDMENT  NO.  5261 

(Purpose:  To  require  the  Internal  Revenue 
Services  to  allocate  sufficient  funds  and 
staff  for  providing  improved  IRS  1-800  help 
line  sen-ice  to  taxpayers ) 
At  appropriate  place  Insert  the  following 

section: 

-SEC.     .  IMPROVEMENT  OF  THE  IRS  1-800  HELP 
LINE  SERVICE 

••(a)  Funds  made  available  by  this  or  any 
other  Act  to  the  Internal  Revenue  Ser\-ices 
shall  be  available  for  improved  facilities  and 
increased  manpower  to  provide  sufficient 
and  effective  1-800  help  line  for  taxpayers. 

"(b)  The  Commissioner  shall  make  the  im- 
provement of  the  IRS  1-800  help  line  service 
a  priority  and  allocate  resources  necessary 
to  ensure  the  increase  In  phone  lines  and 
staff  to  improve  the  IRS  1-800  help  line  serv- 
ice." 

Mr.  GRAMS.  Mr.  President,  this  is  a 
simple  and  straightforward  amend- 
ment. All  it  does  is  ask  the  Commis- 
sioner of  the  Internal  Revenue  Service 
to  make  improvement  of  the  IRS  1-800 
help  line  service  a  priority,  and  allo- 
cate the  necessarj-  resources  to  ensure 
the  American  taxpayers  receive  the  a.s- 
sistance  they  need  from  the  IRS. 

Mr.  President,  although  IRS  spending 
increased  from  $2.5  billion  in  fiscal 
year  1979  to  S7.5  billion  in  fiscal  year 
1996.  the  level  of  service  provided  to  the 
taxpayers  has  not  grown  proportion- 
ally. In  recent  years,  the  IRS  has  in- 
vested billions  of  taxpayer  dollars  in 
its  efforts  to  modernize  its  operations, 
including  its  information  systems — but 
the  results  have  been  described  by  the 
GAO  as  "chaotic."  As  an  ironic  con- 
sequence, the  Nation's  tax  collector  re- 
mains perhaps  the  least  taxpayer- 
friendly  agency  in  the  entire  Federal 
Government. 

Meanwhile,  the  Federal  tax  system 
has  grown  more  complicated  than  ever 


before.  In  the  mid-1950's.  the  Federal 
Income  Tax  Code  wais  comprised  of  103 
sections  and  400.000  words.  Today,  it 
has  ballooned  to  698  sections— a  578- 
percent  increase — and  nearly  1.4  mil- 
lion words.  Adding  to  the  aggravation 
of  the  Nation's  taxpayers,  tax  regula- 
tions have  multiplied  just  as  rapidly. 
Between  1955  and  1994.  the  number  of 
words  in  the  regulations  of  the  Internal 
Revenue  Code  increased  more  than  550 
percent,  from  just  over  1  million  words 
to  5.7  million.  Even  if  you  are  a  trained 
speed  reader  who  can  read  1,000  words  a 
minute,  and  you  did  not  do  anything 
else  but  devote  every  hour  of  every 
business  day  to  reading  these  regula- 
tions, it  would  take  you  almost  3  years 
to  complete  them. 

The  rapid  growth  of  the  Federal  Tax 
Code  and  its  regulations  has  dramati- 
cally increased  the  complexity  of  our 
tax  system,  to  the  point  where  no  one 
but  a  very  few  tax  specialists  can  un- 
derstand it.  Even  IRS  agents  are  often 
confused  by  their  own  tax  laws.  The 
complexity  of  the  Federal  tax  system 
means  that  tax  assistance  for  ordinary 
American  taxpayers  is  even  more  ur- 
gent now  than  ever  before. 

But  this  desperately  needed  assist- 
ance has  not  been  adequately  and  effec- 
tively provided.  For  example,  my  State 
office  receives  complaints  daily  from 
constituents  frustrated  they  cannot 
get  through  to  a  human  being  at  the 
toll-free  lines  established  by  the  IRS: 
the  lines  are  constantly  busy.  In  some 
cases,  my  constituents  have  tried  for  3 
or  4  days  before  they  finally  got 
through. 

Mr.  President,  we  enact  laws  and  re- 
quire the  people  to  obey  them.  But  in 
this  case,  the  IRS  has  failed  to  provide 
sufficient  assistance  to  enable  average 
Americans  to  understand  and  comply 
with  the  laws.  And  when  innocent  non- 
compliance occurs  due  to  the  complex- 
ity of  the  tax  system,  we  punish  the 
taxpayers  by  imposing  all  sorts  of  pen- 
alties. This  is  simply  not  fair. 

Mr.  President,  this  amendment  is  a 
small  but  important  step  to  improve 
our  service  to  the  American  taxpayers. 
All  it  does  is  urge  the  IRS  to  use  exist- 
ing funds  to  provide  more  IRS  1-800 
help  line  servlve.  I  urge  my  colleagues 
to  support  it. 

AMENDMENT  NO.  5262 

(Purpose:  To  prohibit  the  Internal  Revenue 
Service  from  using  color  printing  for  pur- 
poses other  than  to  call  attention  to 
changes  in  tax  law  or  to  make  tax  forms 
easier  to  use) 

On  page  26.  after  line  9,  Insert  the  follow- 
ing 

Sec  .  No  funds  made  available  by  this 
Act.  or  any  other  Act.  to  the  Internal  Reve- 
nue Service  may  be  used  to  pay  for  the  de- 
sign and  printing  of  more  than  two  Ink  col- 
ors on  the  covers  of  Income  tax  packages, 
and  such  Ink  colors  must  be  the  same  colors 
as  used  to  print  the  balance  of  the  material 
in  each  package. 
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AMENDMENT  NO.  5263 

(Purpose:  Sense-of-the-Senate  resolution  in 
support  of  U.S.  negotiators'  position  in 
Framework  Agreement  on  Autos  and  Auto 
Parts  with  Japan  consultations) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

That  the  Senate  finds:  on  June  28.  1995.  the 
United  States  and  Japan  finalized  the  text  of 
the  U.S.-Japan  Framework  Agreement  on 
Autos  and  Auto  Parts  in  Geneva. 

That  the  30  page  text  spells  out  a  wide- 
ranging  set  of  commitments  by  the  Govern- 
ment of  Japan  to  meet  the  Framework  objec- 
tive of  "achieving  significantly  expanded 
sales  opportunities  to  result  in  a  significant 
expansion  of  purchases  of  foreign  parts  by 
Japanese  firms  in  Japan  and  through  their 
transplants,  as  well  as  removing  problems 
which  affect  market  access,  and  encouraging 
Imports  of  foreign  autos  and  auto  parts  in 
Japan." 

That  the  commitments  to  action  by  the 
Government  of  Japan  and  statements  by  the 
Japanese  private  sector  address  the  major 
barriers  to  access  that  have  frustrated  U.S. 
producers  of  competitive  autos  and  auto 
parts  in  their  efforts  to  sell  in  Japan  and  to 
the  Japanese  transplants,  and 

That  the  Framework  Agreement  rep- 
resents an  unprecedented,  enforceable  set  of 
commitments  to  open  the  Japanese  market 
to  foreign  competitive  autos  and  auto  parts 
and  to  Increase  the  opportunities  for  com- 
petitive parts  suppliers  to  sell  to  the  Japa- 
nese transplant  manufacturers. 

Therefore,  it  is  the  Sense  of  the  United 
States  Senate  to  fully  support  the  goals  set 
out  in  the  Framework  Agreement  and  sup- 
port the  U.S.  negotiators  in  their  first  an- 
nual consultations  with  Japan  on  September 
18  and  19  in  San  Francisco  in  their  efforts  to 
obtain  full  compliance  with  the  letter  and 
spirit  of  the  Framework  Agreement. 

FRAMEWORK  AGREEMENT  ON  .•^UTOS  AND  AUTO 

PARTS 

Mr.  LEVIN.  Mr.  President,  as  co- 
chairman  of  the  Senate  auto  parts  task 
force.  I  offer,  with  my  colleague  Sen- 
ator Specter,  the  other  cochairman  of 
the  Senate  auto  parts  task  force,  a  bi- 
partisan resolution  in  support  of  ob- 
taining full  compliance  with  the  letter 
and  spirit  of  the  Framework  Agree- 
ment on  Autos  and  Auto  Parts. 

Last  summer,  the  United  States  and 
Japan  signed  an  historic  trade  agree- 
-ment  that  promises  to  open  Japan's 
closed  markets  to  United  States  autos 
and  auto  parts  and  deregulate  Japan's 
convoluted  and  discriminatory  auto 
parts  safety  inspection  process. 

-However,  the  success  of  this  agree- 
ment pivots  on  its  strict  monitoring 
and  enforcement.  An  important  part  of 
that  process  is  the  annual  consulta- 
tions with  Japan  that  are  built  into  the 
terms  of  the  agreement.  The  first  an- 
nual review  of  the  agreement  between 
United  States  and  Japanese  nego- 
tiators takes  place  on  September  18 
and  19  in  San  Francisco. 

With  September  18  quickly  approach- 
ing. Senator  Specter  and  I,  as  cochairs 
of  the  Senate  auto  parts  task  force, 
offer  this  resolution  today  in  strong 
support  of  the  goals  set  out  in  the 
framework  agreement  and  in  support  of 
our  U.S.  negotiators. 


With  this  resolution,  we  want  to 
make  it  clear  that  there  continues  to 
be  strong  bipartisan  congressional  sup- 
ixjrt  for  achievement  of  the  commit- 
ments made  in  the  agreement.  We  want 
Japan  to  know  that  Congress  will  be 
watching  the  September  18  and  19  con- 
sultations and  we  expect  to  see  compli- 
ance with  the  letter  and  spirit  of  the 
framework  agreement. 

The  success  of  this  United  States- 
Japan  agreement  lies  in  the  level  to 
which  it  is  complied  with.  We  know  all 
too  well  from  past  experience  that 
Japan  will  not  open  its  markets  with- 
out strong  pressure  from  the  United 
States. 

The  September  consultations  offer 
United  States  negotiators  the  chance 
to  review  Japan's  progress  and  insist 
that  the  agreement  be  lived  up  to.  With 
this  resolution  we  stand  firmly  behind 
our  negotiators  in  insisting  that  we  see 
true  progress  and  concrete  results. 

AMENDMENT  NO.  5264 

(Purpose:  To  authorize  the  Administrator  of 
General  Services  to  conduct  a  pilot  pro- 
gram Involving  States  participation  in  the 
FTS2000  program) 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

Sec  .  (a)  The  Administrator  of  the  Gen- 
eral Services  Administration  is  authorized  to 
conduct  a  pilot  program  involving  up  to  10 
States  to  provide  FTS  2000  service  to  a  State 
government,  if: 

(1)  the  appropriate  authority  of  such  State 
government  makes  application  to  the  Ad- 
ministrator to  receive  FTS  2000  ser\'ice  and. 
as  part  of  the  application,  agrees  to  pay  all 
costs  associated  with  access;  and 

(2)  the  Administrator  finds  that  it  would 
be  advantageous  for  the  federal  government 
to  provide  FTS  2000  service  to  such  State 
government. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  of  the 
General  Services  Administration  to  Imple- 
ment cooperative  purchasing  under  40  U.S.C. 
481(b)(2). 

(c)  The  authority  provided  in  this  section 
shall  expire  on  September  30,  1998. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendments 
are  agreed  to,  en  bloc. 

The  amendments  (Nos.  5261  through 
5264)  en  bloc  were  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  KERREY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Mr.  President,  it  is  noon 
on  Thursday.  We  have  work  to  do.  The 


managers  of  the  bill  axe  doing  very 
constructive  work  here  unofficially, 
but  we  need  to  get  back  to  business. 

We  are  discussing  with  the  minority 
leader  and.  through  him.  with  the  ad- 
ministration on  how  to  proceed,  if  at 
all.  on  the  Chemical  Weapons  Conven- 
tion. There  is  some  indication  perhaps 
a^eement  may  be  reached  to  not  do 
that  at  this  time,  but  I  have  to  have 
that  request  from  the  administration. 
We  have  to  have  an  understanding 
about  what  that  means. 

In  the  meantime,  we  ought  to  be 
working  on  the  Treasury-Postal  appro- 
priations bill.  I  am  not  asking  much 
here.  I  am  just  asking  that  the  Senate 
move  forward.  I  think  the  Members 
would  like  to  move  forward,  if  we  could 
get  the  staff  to  agree. 

So  I  feel  that  I  must  ask  for  these 
consents — and  I  believe  Senator 
Daschle  wants  to  cooperate  with 
this— but  as  the  time  goes  by  today,  we 
have  to  consider  other  options. 

Mr.  President.  I  ask  unanimous  con- 
sent, then,  that  there  be  20  minutes  re- 
maining for  debate  on  the  Kassebaum 
amendment  No.  5235.  to  be  equally  di- 
vided in  the  usual  form,  and  following 
the  debate,  the  amendment  be  laid 
aside  and  Senator  Wyden  be  recognized 
to  offer  an  amendment  on  the  same 
subject,  the  text  of  which  Senator 
Wyden  will  now  send  to  the  desk. 

I  further  ask  that  there  be  20  minutes 
for  debate  on  the  amendment,  to  be 
equally  divided  in  the  usual  form  and 
no  further  amendments  be  in  order  dur- 
ing the  pendency  of  the  Kassebaum  and 
Wyden  amendments. 

I  further  £Lsk  that  a  vote  then  occur 
on  the  Kaissebaum  amendment,  without 
further  action  or  debate,  to  be  followed 
immediately  by  a  vote  on  the  Wyden 
amendment. 

I  think  this  is  a  fair  way  to  proceed. 
This  is  what  the  Senator  from  Oregon 
indicated  he  wanted  to  happen.  I  think 
this  is  a  way  to  get  a  vote  on  both  of 
these  issues  and  other  issues. 

I  further  ask  unanimous  consent  that 
this  agreement  be  implemented  at  the 
call  of  the  majority  leader,  after  notifi- 
cation of  the  Democratic  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERREY.  Mr.  President.  I  ob- 
ject. 

Mr.  LOTT.  I  regret  this  objection. 
The  agreement  seemed  to  be  the  best 
course  of  action  involving  this  impasse. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Kassebaum  amendment 
be  laid  aside  for  consideration  of  one 
amendment,  and  following  the  disposi- 
tion of  that  amendment,  the  Kasse- 
baum amendment  become  the  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  This  allows  us  to  proceed 
then.  Mr.  President,  to  the  next 
amendment   in    order.    The   managers 
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have  some  things  they  have  been  work- 
ing- on.  They  can  do  that.  This  makes 
good  sense.  I  appreciate  at  least  this 
cooperation.  We  will  take  them  one 
teeny  step  at  a  time.  I  yield  the  floor. 

Mr.  KERREY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  renew  my 
earlier  request,  with  a  change  of  time, 
that  all  amendments  must  be  filed  by 
Senators  by  2  p.m.  this  afternoon  on 
the  Treasury-Postal  appropriations 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  W'ithout  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Mr.  President.  I  should 
clarify  that  these  have  to  be  the 
amendments  that  were  on  the  list  that 
we  agreed  to.  Of  course,  the  whole 
world  was  on  the  list.  But  this  would 
have  to  be  amendments  on  the  list. 
And  they  need  now  to  be  filed  by  2 
o'clock  in  order  to  be  considered  at  all. 
I  thank  the  Senator  from  Nebraska  for 
his  help  in  getting  that  agreement.  I 
hope  now  that  he  and  the  chairman  can 
make  some  progress  on  maybe  some 
agreed-to  amendments  and  take  up 
some  amendment  that  is  pending. 

Mr.  KERREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President.  I,  along 
with  my  colleague.  Senator  Kerrey. 
encourage  all  Senators  now  who  have 
amendments  that  we  might  be  able  to 
clear  and  agree  on  between  us.  that 
they  come  down  here  and  discuss  them 
with  Senator  Kerrey  and  me,  because 
we  are  working  off  of  a  list.  We  have  al- 
ready worked  four  or  five  off  in  the  last 
30  minutes.  Perhaps  we  can.  if  they  will 
come  on  over— it  is  just  a  few  minutes 
after  12— in  the  next  hour  or  two  we 
can  perhaps  work  8  or  10  off  this  list.  I 
think  it  would  be  helpful  and  construc- 
tive, and  we  would  be  moving  forward 
on  this  bill. 
Mr.  KERREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
Mr.  KERREY.  I  thank  the  Chair. 
Mr.  President,  as  the  distinguished 
Senator  from  Alabama,  the  chairman 
of  the  subcommittee,  said,  we  are  try- 
ing to — 2ind  we  are  alerting  both  Sen- 
ators and  staff— we  are   trying  right 


now  to  identify  those  amendments  that 
we  can  agree  to  accept. 

We  also  are  trying  to  identify  those 
amendments  where  we  are  going  to 
agree  together  that  we  will  both  oppose 
or  move  to  table.  Senators  need  to  be 
alerted  to  that,  that  there  will  be 
amendments  offered  on  both  sides  of 
the  aisle — Democrats  will  offer  amend- 
ments that  I  may  move  to  table:  and, 
likewise.  Republicans  may  offer 
amendments  that  Senator  Shelby 
agrees  to  table — and  we  are  going  to  be 
aggressive  in  tabling  amendments  that 
we  regard  in  some  cases  as  nongermane 
or  to  be  incorrectly  offered,  to  just  let 
people  have  a  heads-up  on  that. 

Third,  we  will  look  for  opportunities. 
if  we  can.  to  talk  to  Members  that  have 
open — that  is  to  say,  they  filed  a  place 
mark  in  here  to  identify  whether  or 
not  their  concerns  have  been  taken 
care  of  in  other  areas,  so  that  we  can 
begin  to  winnow  this  list  of  amend- 
ments down. 

There  is  a  very  good  chance,  as  we 
now  understand  it.  we  will  be  on  this 
bill  all  night  long  and  until  we  get  it 
passed. 

Mr.  SHELBY.  That  is  right. 

I  thank  the  Senator.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NOS.  5271  THROUGH  5r8.  EX  BLOC 

Mr.  SHELBY.  Mr.  President,  I  send  a 
number  of  amendments  to  the  desk 
which  have  been  cleared  on  each  side. 

Mr.  President,  the  amendments  are 
as  follows:  Senator  Gramm,  a  sense-of- 
the-Senate  resolution  regarding  the 
border  States  in  Laredo,  TX:  for  Sen- 
ators BiNGAMAN  and  Jeffords  regard- 
ing energy  savings:  for  Senator 
Daschle  regarding  explosives  and 
arson  information:  for  Mr.  D'Amato  re- 
garding the  commemorative  coin  pro- 
grajns:  for  Senator  McCain  regarding 
the  Udall  Scholarship  Foundation;  for 
Senator  Dorgan,  Mr.  Conrad.  Mr. 
Daschle,  and  Mr.  Pressler  regarding 
the  transfer  of  excess  properties  to  In- 
dian tribes:  for  Senator  Byhd  regarding 
telecommuting:  and  for  Senator  H.\T- 
field  to  provide  care  funds  for  the  Pio- 
neer Courthouse  in  Portland,  OR. 

I  ask  unanimous  consent  that  these 
amendments  be  considered  and  ap- 
proved, en  bloc,  and  that  accompany- 
ing statements  be  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  SHELBY] 
proposes  amendments  numbered  5271  through 
5278.  en  bloc. 


September  12,  1996 

through 


The  amendments  (Nos.  5271 
5278),  en  bloc,  are  as  follows: 

AMEND.MENT  NO.  5271 

Insert  at  the  appropriate  place  in  the  bill: 
(a)  REDUCTION  IN  FACiLrriES  Energy  Costs. 

(1)  Ln  gener.\l.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1998  a  5  percent  reduction, 
from  fiscal  year  1996  levels,  in  the  energj' 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  Vm  of  the  National  Energj'  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1998  at  least  a  5 
percent  reduction,  from  fiscal  year  1996  lev- 
els, in  the  energj-  use  of  the  facilities  used  by 
the  agency. 

(2)  Goal.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
In  a  20  percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
icy Act  (42  U.S.C.  82531. 

AMENDMENT  NO.  o?72 

At  the  appropriate  place,  insert  the  follow- 
ing: 

ESTABLISHING  A  NATIONAL  REPOSI- 
TORY' FOR  ARSON  AND  EXPLOSIVES  IN- 
FORMATION 

SEC.  .  NATIONAL  REPOSfTORY  FOR  INFORMA- 
TION ON  EXPLOSIVES  INCIDENTS 
A.ND  ARSON. 

(a)  Section  846  of  Title  18.  United  States 
Code,  is  amended  by— 

(1)  designating  the  existing  section  as  sub- 
section (a):  and 

(2)  by  adding  the  following  new  subsection 
(b)  to  read  as  follows: 

••(b)  The  Secretary  is  authorized  to  estab- 
lish a  national  repository  of  Information  on 
incidents  Involving  arson  and  the  suspected 
criminal  misuse  of  explosives.  All  Federal 
agencies  having  information  concerning  such 
incidents  shall  report  the  information  to  the 
Secretary  pursuant  to  such  regulations  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  subsection.  The  repository  shall  also 
contain  information  on  incidents  voluntarily 
reported  to  the  Secretary  by  State  and  local 
authorities." 

(bl  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection. 

AMENDMENT  NO.  S273 

(Purpose:  To  reform  the  commemorative 
coin  programs  of  the  United  States  Mint  in 
order  to  protect  the  integrity  of  such  pro- 
grams and  prevent  losses  of  Government 
funds,  and  for  other  purposes) 
On  page strike  lines and and 

insert  the  following: 
••(1)  Mint  FACU-mr  for  Gold  an'd  platinum 

COINS.— Notwithstanding  any  other  provision 

of  law.". 
At  the  end  of  title  V  of  the  bill,  insert  the 

following  new  sections: 

SEC  5 .  COMMEMORATIVE  COIN  PROGRAM  RE- 
FORM. 

(a)  Commemorative  Coin  Prcxjram  Re- 
strictions.—Section  5112  of  title  31,  United 
States  Code,  as  amended  by  sections  524  and 
530  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•'(m)  Commemorative  Coin  Program  Re- 
strictions.— 
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"(1)  Maximum  number.— Beginning  Janu- 
ary 1,  1999,  the  Secretary  may  mint  and  issue 
commemorative  coins  under  this  section 
during  any  calendar  year  with  respect  to  not 
more  than  2  commemorative  coin  programs. 

"(2)  Min-tage  levels.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  In  carrying  out  any  com- 
memorative coin  program,  the  Secretary 
shall  mint— 

'•(1)  not  more  than  750,000  clad  half-dollar 
coins; 

•■(ii)  not  more  than  500.000  silver  one-dollar 
coins;  and 

"(ill)  not  more  than  100,000  gold  five-dollar 
or  ten-dollar  coins. 

"(B)  Exception.— If  the  Secretary  deter- 
mines, based  on  independent,  market-based 
research  conducted  by  ^  designated  recipient 
organization  of  a  commemorative  coin  pro- 
gram, that  the  mintage  levels  described  in 
subparagraph  (A)  are  not  adequate  to  meet 
public  demand  for  that  commemorative  coin, 
the  Secretary  may  waive  one  or  more  of  the 
requirements  of  subparagraph  (A)  with  re- 
spect to  that  commemorative  coin  program. 

•'(C)  Designated  recipient  organization 
defined.— For  purposes  of  this  paragraph, 
the  term  -designated  recipient  organization- 
means  any  organization  designated,  under 
any  provision  of  law.  as  the  recipient  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item.". 

(b)  Recovery  of  Mint  Expenses  reqltred 
before  Paymen-t  of  Surcharges  to  any  Re- 
cipient Organization.— 

(1)  clarifica-non  of  l.^w  relating  to  de- 
posrr  of  surcharges  in  the  n^umismatic  pub- 
LIC ENTERPRISE  FUND.— Section  5134(c)(2)  of 
title  31,  United  States  Code,  is  amended  by 
inserting  ",  including  amounts  attributable 
to  any  surcharge  imposed  with  respect  to  the 
sale  of  any  numismatic  item"  before  the  pe- 
riod. 

(2)  CoNorrioNS  on  payment  of  surch-^ges 
TO  recipient  organizations.— Section  5134  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(f)  CONomoNS  ON  Payment  of  Sur- 
ch.\rges  to  Recipient  Organizations.- 

••(1)  Pa^thent  of  surcharges.— Notwith- 
standing any  other  provision  of  law.  no 
amount  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic item  shall  be  paid  from  the  fund  to 
any  designated  recipient  organization  un- 
less— 

--(A)  all  numismatic  operation  and  pro- 
gram costs  allocable  to  the  program  under 
which  such  numismatic  item  is  produced  and 
sold  have  been  recovered;  and 

,-(B)  the  designated  recipient  organization 
submits  an  audited  financial  statement  that 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that,  with  respect  to 
all  projects  or  purposes  for  which  the  pro- 
ceeds of  such  surcharge  may  be  used,  the  or- 
ganization has  raised  funds  from  private 
sources  for  such  projects  and  purposes  In  an 
amount  that  is  equal  to  or  greater  than  the 
maximum  amount  the  organization  may  re- 
ceive from  the  proceeds  of  such  surcharge. 

^2)  ANNUAL  AUDrrs.- 

"(A)  Annual  Auorrs  of  recipients  re- 
(JLTRED.- Each  designated  recipient  organiza- 
tion that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  Imposed  on  the  sale  of 
any  numismatic  item  shall  provide,  as  a  con- 
dition for  receiving  any  such  amount,  for  an 
annual  audit,  in  accordance  with  generally 
accepted  government  auditing  standards  by 
an  independent  public  accountant  selected 


by  the  organization,  of  all  such  payments  to 
the  organization  beginning  in  the  first  fiscal 
year  of  the  organization  in  which  any  such 
amount  is  received  and  continuing  until  all 
ajTiounts  received  by  such  organization  from 
the  fund  with  respect  to  such  surcharges  are 
fully  expended  or  placed  in  trust. 

"(B)  Miniml^m  reqltrements  for  annual 
AUDrrs.— At  a  minimum,  each  audit  of  a  des- 
ignated recipient  organization  pursuant  to 
subparagraph  (A)  shall  report — 

"(1)  the  amount  of  payments  received  by 
the  designated  recipient  organization  from 
the  fund  during  the  fiscal  year  of  the  organi- 
zation for  which  the  audit  is  conducted  that 
are  derived  from  the  proceeds  of  any  sur- 
charge imposed  on  the  sale  of  any  numis- 
matic item; 

"(11)  the  amount  expended  by  the  des- 
ignated recipient  organization  from  the  pro- 
ceeds of  such  surcharges  during  the  fiscal 
year  of  the  organization  for  which  the  audit 
Is  conducted;  and 

••(ill)  whether  all  expenditures  by  the  des- 
ignated recipient  organization  during  the  fis- 
cal year  of  the  organization  for  which  the 
audit  Is  conducted  from  the  proceeds  of  such 
surcharges  were  for  authorized  purposes. 

••(C)  RESPONSIBILnT  of  ORG.O"IZATION  TO 
account  for  EXPENDITURES  OF  SUTICHARGES.— 

Each  designated  recipient  organization  that 
receives  any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  shall  take  appropriate  steps,  as  a 
condition  for  receiving  any  such  payment,  to 
ensure  that  the  receipt  of  the  payment  and 
the  expenditure  of  the  proceeds  of  such  sur- 
charge by  the  organization  In  each  fiscal 
year  of  the  organization  can  be  accounted  for 
separately  from  all  other  revenues  and  ex- 
penditures of  the  organization. 

•■(D)  Submission  of  Auorr  report. — Not 
later  than  90  days  after  the  end  of  any  fiscal 
year  of  a  designated  recipient  organization 
for  which  an  audit  Is  required  under  subpara- 
graph (A),  the  organization  shall — 

••(1)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

•-(il)  make  a  copy  of  the  report  available  to 
the  public. 

••(E)  USE  OF  SURCHARGES  FOR  AUDrTS.— Any 

designated  recipient  organization  that  re- 
ceives any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  use  the  amount  received  to 
pay  the  cost  of  an  audit  required  under  sub- 
paragraph (A). 

••(F)  Waiver  of  paragraph.— The  Sec- 
retary of  the  Treasurj'  may  waive  the  appli- 
cation of  any  subparagraph  of  this  paragraph 
to  any  designated  recipient  organization  for 
any  fiscal  year  after  taking  into  account  the 
amount  of  surcharges  that  such  organization 
received  or  expended  during  such  year. 

••(G)    NONAPPLIC.'lBILm'-    to    FEDERAL    ENTI- 

■nES.— This  paragraph  shall  not  apply  to  any 
Federal  agency  or  department  or  any  Inde- 
pendent establishment  in  the  executive 
branch  that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
any  numismatic  item. 

'•(H)        AVAn^ABIUTY        OF        BOOKS         AND 

RECORDS.— An  organization  that  receives  any 
payment  from  the  fund  of  any  amount  de- 
rived from  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  numismatic  item 
shall  provide,  as  a  condition  for  receiving 
any  such  payment,  to  the  Inspector  CJeneral 
of  the  Department  of  the  Treasury  or  the 
Comptroller  General  of  the  United  States, 
upon  the  request  of  such  Inspector  General 


or  the  Comptroller  General,  all  books, 
records,  and  work  papers  belonging  to  or 
used  by  the  organization,  or  by  any  inde- 
pendent public  accountant  who  audited  the 
organization  in  accordance  with  subpara- 
graph (A),  which  may  relate  to  the  receipt  or 
expenditure  of  any  such  amount  by  the  orga- 
nization. 

"(3)  USE  OF  AGENTS  OR  ATTORNEYS  TO  INTLU- 
ENCE  COMMEMORATIVE  COIN  LEGISLATION.— No 

portion  of  any  payment  from  the  fund  to  any 
designated  recipient  organization  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  be  used,  directly  or  indi- 
rectly, by  the  organization  to  compensate 
any  agent  or  attorney  for  services  rendered 
to  support  or  Influence  in  any  way  legisla- 
tive action  of  the  Congress  relating  to  such 
numismatic  item. 

••(4)  Designated  recipient  orgamza-hon 
DEFINED.— For  purposes  of  this  subsection, 
the  term  •designated  recipient  organization' 
means  any  organization  designated,  under 
any  provision  of  law,  as  the  recipient  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item.". 

(3)  SCOPE  of  appucation.— The  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  niunismatlc  item 
that  are  deposited  In  the  Numismatic  Public 
Enterprise  Fund  after  the  date  of  the  enact- 
ment of  this  Act. 

(4)  REPEAL   OF   EXISTING   RECIPIENT  REPORT 

REQUIREMENT-— Section  302  of  Public  Law 
103-186  (31  U.S.C.  5112  note)  is  repealed. 

(c)  Qu-WiTERLY  FINANCLU,  REPORTS.— Sec- 
tion 5134  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(g)  Quarterly  Financial  Reports.— 

"(1)  Ln  general.— Not  later  than  the  30th 
day  of  each  month  following  each  calendar 
quarter  through  and  including  the  final  pe- 
riod of  sales  with  respect  to  any  commemo- 
rative coin  program  authorized  on  or  after 
the  date  of  enactment  of  the  Treasury,  Post- 
al Service,  and  General  Government  Appro- 
priations Act.  1997.  the  Mint  shall  submit  to 
the  Congress  a  quarterly  financial  report  in 
accordance  with  this  subsection. 

••(2)  Requirements.— Each  report  submit- 
ted under  paragraph  (1)  shall  include,  with 
respect  to  the  calendar  quarter  at  issue — 

••(A)  a  detailed  financial  statement,  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles,  that  Includes  finan- 
cial information  specific  to  that  quarter,  as 
well  as  cumulative  financial  information  re- 
lating to  the  entire  program; 

•'(B)  a  detailed  accounting  of— 

"(1)  all  costs  relating  to  marketing  efforts; 

"(11)  all  funds  projected  for  marketing  use; 

••(ill)  all  costs  for  employee  travel  relating 
to  the  promotion  of  commemorative  coin 
programs; 

"(iv)  all  numismatic  items  minted,  sold, 
not  sold,  and  rejected  during  the  production 
process;  and 

••(V)  the  costs  of  melting  down  all  rejected 
and  unsold  products: 

••(C)  adequate  market-based  research  for 
all  commemorative  coin  programs;  and 

••(D)  a  description  of  the  efforts  of  the  Mint 
in  keeping  the  sale  price  of  numismatic 
items  as  low  as  practicable.". 

(d)  CmzENS  Commemorative  Coin  advi- 
sory COMMriTEE.- 

(1)  Fixed  terms  for  members.— Section 
5135(a)(4)  of  title  31,  United  States  Code,  is 
amended  to  read  as  follows: 

••(4)  Terms.— Each  member  appointed 
under  clause  (1)  or  (ill)  of  paragraph  (3KA) 
shall  be  appointed  for  a  term  of  4  yeairs.". 
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(2)  Chairperson.— Section  5135(a)  of  title 
31,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(7)  Chairperson.— 

•'(A)  In  general. — Subject  to  subparagraph 
(B),  the  Chairperson  of  the  Advisory  Com- 
mittee shall  be  elected  by  the  members  of 
the  Advisory  Committee  from  among  such 
members. 

"(B)  Exception. — ^The  member  appointed 
pursuant  to  paragraph  (3)iA)(ll)  (or  the  alter- 
nate to  that  member)  may  not  serve  as  the 
Chairperson  of  the  Advisory  Committee,  be- 
ginning on  June  1.  1999.". 

(e)  EFFEcrrv'E  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.    5 .    MINT    MANAGERIAL    STAFFING    RE- 
FORM. 

Section  5131  of  title  31,  United  States  Code, 
is  amended— 

(11  by  strlldng  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

Mr.  D"AMATO.  Mr.  President,  this 
amendment  will  begin  the  necessary 
reform  of  the  commemorative  coin  pro- 
grams authorized  by  Congress  and  car- 
ried out  by  the  U.S.  Mint.  The  amend- 
ment, supported  fully  by  the  Mint,  in- 
cludes many  programs  of  H.R.  2614 
passed  by  the  House  as  well  as  rec- 
ommendations for  reform  from  the 
GAO.  The  amendment  is  a  comprehen- 
sive substitute  that  enjoys  widespread 
support. 

Commemorative  coins  are  collect- 
ibles. The  coins  issued  for  each  pro- 
gram satisfy  a  number  of  objectives. 

First,  they  raise  awareness.  Coin 
themes  are  meant  to  recognize  signifi- 
cant national,  and  sometimes  inter- 
national, events,  heroes  and  heroines, 
and  historic  sites  vital  to  our  Amer- 
ican experience.  They  are  expressions 
of  our  tremendous  pride  in  all  that 
molded  this  great  country. 

Second,  they  allow  the  Treasury  a 
means  of  decreasing  the  national  defi- 
cit through  profitable  programs. 

Third,  the  sale  of  these  coins  enables 
worthy  causes  to  raise  money.  For  ex- 
ample, the  restoration  of  our  Nation's 
Capitol,  the  construction  of  memorials 
to  our  fallen  heroes,  and  equally  impor- 
tant for  upkeep  and  maintenance  of 
great  homes  such  as  Mount  Vernon  and 
the  White  House,  and  even  the  notable 
open-air  home  to  four  of  our  most  pres- 
tigious Presidents.  Mount  Rushmore 
have  been  funded  through  commemora- 
tive coin  programs. 

As  wonderful  as  these  programs 
seem,  serious  problems  exists — as  un- 
derscored by  the  recent  General  Ac- 
counting Office  report  I  requested  last 
year.  The  commemorative  coin  market 
has  been  flooded  with  far  too  many 
coins.  Overzealous  programs  trying  to 
generate  as  many  products  as  possible 
only  reduce  the  value  of  coins  for  col- 
lecting. When  mintage  levels  go 
through  the  roof,  the  value  of  these 
commemorative  coins  drops  consider- 
ably. 

More  importantly  and  much  to  my 
dismay,  taxpayers  end  up  carrying  the 


burden  of  coin  programs  that  are  not 
received  well  by  the  collectors.  And 
while  the  sponsoring  organizations 
may  satisfy  its  goal  of  raising  funds, 
the  U.S.  Mint  incurs  a  loss  which  is 
passed  on  to  the  taxpayers. 

The  amendment  I  am  offering  has 
been  crafted  to  augment  the  valuable 
work  on  commemorative  coin  program 
reforms  sponsored  by  Representative 
Michael  Castle,  chairman  of  the  Sub- 
committee on  Domestic  and  Inter- 
national Monetary  Policy  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices. Congressman  Castle's  bill.  H.R. 
2614.  which  was  supported  overwhelm- 
ingly in  the  House,  serves  as  a  clear 
foundation  for  the  reforms  embodied  in 
this  bill.  I  commend  him  on  his  guid- 
ance and  perseverance  as  it  relates  to 
this  issue. 

Mr.  President,  the  reforms  contained 
in  this  amendment  will  accomplish 
three  major  goals:  Protect  the  tax- 
payer from  losses  incurred  by  the  Mint, 
keep  the  number  of  coins  in  the  market 
at  a  collectible  level  for  collectors,  and 
keep  the  total  number  of  yearly  pro- 
grams at  a  manageable  level  for  the 
Mint.  Fulfillment  of  these  goals  will 
not  only  protect  the  American  tax- 
payer, but  will  ensure  the  preservation 
and  success  of  future  commemorative 
coin  programs  produced  by  the  U.S. 
Mint. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  amend- 
ment be  printed  in  the  Record. 

Mr.  President.  I  thank  my  good 
friend  and  colleague.  Senator  Shelby. 
for  his  work  in  this  area.  As  a  member 
of  the  Banking  Committee  he  is  keenly 
aware  of  the  necessity  for  these  re- 
forms. 

There  being  no  objection,  the  niate- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECnON-BY-SECTION  ANALYSIS 

Section  1.  Contains  a  technical  correction 
to  a  previous  amendment  to  H.R.  3756  con- 
cerning exclusive  use  of  the  Mint  facility  at 
West  Point  to  produce  all  gold  and  all  plati- 
num numismatic  Items  and  bullion  products. 

Section  2.  Commemorative  Coin  Program 
Reform.  Section  (a)  addresses  commemora- 
tive coin  program  restrictions.  Section 
'•(m)"  to  be  added  to  Section  5112  of  title  31, 
use.  requires  that  the  Secretary  of  the 
Treasury  may  mint  and  issue  no  more  than 
two  commemorative  coin  programs  per  cal- 
endar year  beginning  on  January  1.  1999.  It 
also  sets  guidelines  of  maximum  mintage 
levels  for  each  denomination  of  numismatic 
product  as  prescribed  by  the  Citizens  Com- 
memorative Coin  Advisory  Committee.  This 
section  includes  an  exception  for  the  Sec- 
retary to  Increase  the  mintage  levels  as  he 
determines  appropriate  from  results  of  ade- 
quate, market  based  research. 

Subsection  (c)  defines  designated  recipient 
organization. 

Section  (b)(1)  addresses  the  recovery  of 
mint  expenses  required  before  payment  of 
surcharges  to  any  recipient  organization. 
Section  5134(C)(2)  of  title  31.  USC  is  amended 
by  inserting  '■.  including  amounts  attrib- 
utable to  any  surcharge  Imposed  with  re- 
spect to  the  sale  of  any  numismatic  item" 
before  the  period. 


Section  (b)(2)  amends  Section  5134(C)  of 
title  31.  USC  by  adding  subsection  (f).  Condi- 
tions of  payment  of  surcharges  to  recipient 
organizations.  Subsection  (0(1)  states  no 
amount  of  any  surcharge  imposed  shall  be 
paid  from  the  fund  to  the  recipient  organiza- 
tion unless  the  program  costs  have  been  re- 
covered. Subsection  (f)(1)(B)  requires  submis- 
sion of  an  audited  financial  statement,  which 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that  the  organization 
has  raised  funds  from  private  sources  in  an 
amount  equal  to  or  greater  than  the  maxi- 
mum amount  of  surcharges  that  organiza- 
tion may  receive  from  the  sale  of  numis- 
matic items. 

Subsection  (f)(2)  requires  annual  audits  be- 
ginning after  the  commencement  of  the  sur- 
charge payments.  Subsection  (f)(2)(A)  re- 
quires these  audits  to  begin  with  the  first 
fiscal  year  in  which  the  payments  are  re- 
ceived. The  audit  shall  be  in  accordance  with 
generally  accepted  government  auditing 
standards  and  performed  by  an  Independent 
public  accountant  selected  by  the  entity. 
The  annual  audits  shall  be  conducted  until 
the  surcharges  are  fully  expended.  Each 
audit  shall  report  the  amount  of  surcharges 
received,  the  amount  of  surcharges  expended, 
and  whether  the  expenditures  were  for  au- 
thorized purposes. 

Subsection  (f)(2)(B)  sets  minimum  require- 
ments for  the  annual  audits.  Required  to  be 
included  In  the  audit  shall  be  the  amount  of 
payments  received,  expenditures  from  the 
proceeds,  and  verification  that  expenditures 
were  for  authorized  purposes. 

Subsection  (f)(2)(C)  requires  an  accounting 
of  surcharge  monies  separate  from  all  other 
revenues  and  expenditures  of  the  recipient 
organization.  Subsection  (f)(2)(D)  calls  for 
the  submission  of  the  annual  audit  no  later 
than  90  days  after  the  end  of  any  fiscal  year 
of  the  recipient  organization.  This  report 
shall  be  submitted  to  the  Secretary  of  the 
Treasury  and  made  available  to  the  public. 
Subsection  (f)(2)(E)  allows  the  recipient  or- 
ganization to  pay  the  cost  of  the  audit  with 
surcharge  funds.  Subsection  (f)(2)(F)  allows 
the  Secretary  of  the  Treasury  to  waive  the 
annual  audit  requirements,  and  Subsection 
(f)(2)(G)  states  that  Federal  entities  are  ex- 
empt from  this  paragraph. 

Subsection  (f)(2)(H)  requires  recipient  or- 
ganizations to  provide,  at  the  request  of  the 
Treasurj"  Departments  Inspector  General  or 
the  Comptroller  General  of  the  United 
States,  books,  records  and  workpapers  relat- 
ing to  receipts  and'or  expenditures  of  sur- 
charge monies. 

Subsection  (D(3)  prohibits  surcharge  mon- 
ies from  being  used.  In  any  form  or  fashion, 
to  attempt  to  Influence  or  support  Congres- 
sional numismatic  legislative  action.  Sub- 
section (f)(4)  defines  designated  recipient  or- 
ganizations as  "the  recipient  of  any  sur- 
charge imposed  on  the  sale  of  any  numis- 
matic item." 

Section  (b)(3)  applies  to  the  scope  of  the 
amendment  which  will  Involve  all  proceeds 
of  any  surcharge  imposed  on  the  sale  of  any 
numismatic  item  that  are  deposited  In  the 
Numismatic  Public  Enterprise  Fund  after 
the  date  of  the  enactment  of  this  Act. 

Section  (b)(4)  repeals  the  existing  recipient 
report  requirement  as  mandated  by  Section 
302  of  Public  Law  103-186  (31  U.S.C.  5112 
note). 

Section  (c)  amends  section  5134  of  title  31. 
USC.  by  adding  the  new  section  "(g)  Quar- 
terly Financial  Reports."  Subsection  (g)(1) 
requires  that  the  U.S.  Mint  shall  provide  a 
quarterly  financial  report  to  Congress  for  all 
authorized  commemorative  coin  programs  to 
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be  due  no  later  than  the  15th  day  of  the 
month  following  each  calendar  quarter. 

Subsection  (g)(2)  outlines  the  minimal  re- 
quirements of  these  quarterly  reports.  Sub- 
section (g)(2)(A)  calls  for  a  financial  state- 
ment prepared  in  accordance  with  generally 
accepted  accounting  principles  with  informa- 
tion specific  to  action  for  each  quarter  as 
well  as  cumulative  financial  information  re- 
lating to  the  entire  program. 

Subsection  (g)(2)(B)  states  further  require- 
ments for  all  quarterly  reports  such  as  all 
costs  relating  to  marketing  efforts,  all  funds 
projected  for  marketing  use.  all  costs  for  em- 
ployee travel  relating  to  the  promotion  of 
the  programs,  all  numismatic  Items  minted. 
sold,  not  sold,  and  rejected  during  the  pro- 
duction process,  and  the  costs  of  melting 
down  all  rejected  and  unsold  products. 

Subsection  (g)(2)(B)  requires  the  Mint  to 
Include  Information  showing  adequate  mar- 
ket-based research  for  all  non-circulating 
commemorative  coin  programs.  Subsection 
(g)(2)(D)  requires  a  description  of  the  efforts 
of  the  Mint  doing  what  it  can  to  keep  the 
price  of  numismatic  items  as  low  as  prac- 
ticable. 

Section  (d).  the  Citizens  Commemorative 
Coin  Advisory  Committee  amends  Section 
5135(a)(4)  of  title  31.  USC.  to  shorten  the 
length  of  service  for  members  appointed  to 
the  Citizens  Commemorative  Coin  Advisory 
Committee  (CCCAC)  to  a  term  of  4  years  and 
Subsection  (d)(2)(A)  allows  for  the  Chair- 
person of  the  CCCAC  to  be  elected  by  and 
from  the  Committee  members  by  amending 
Section  5135(a)(6).  Subsection  (d)(2)(B)  fur- 
ther states  that  the  representative  of  the 
Mint,  or  the  alternate  to  that  member,  ap- 
pointed to  serve  In  the  CCCAC  may  not  serve 
as  Chairperson  effective  June  1.  1999. 

Section  (e)  defines  the  effective  date  of  all 
sections  In  this  amendment  to  take  effect  on 
the  date  of  enactment  of  this  Act. 

Section  5.  the  Mint  Managerial  Staffing 
Reform  provision,  no  longer  requires  a  presi- 
dential appointment  of  the  following  posi- 
tions at  each  Mint  facility:  superintendent. 
assayer  and  engraver  at  the  Philadelphia 
Mint. 

.AMENDMENT  NO.  5274 

(Purpose:  To  provide  for  the  continuation  of 
the  term  of  a  member  of  the  Morris  K. 
Udall  Scholarship  Board  after  the  mem- 
ber's term  has  expired  until  a  successor  is 
chosen) 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec  .  Section  5(c)(1)  of  Public  Law  102-259 
m  U.S.C.  5603(c)(1))  Is  amended— 

(1)  m  subparagraph  (A)(lil).  by  striking 
"and"  after  the  semicolon; 

i2)  in  subparagraph  (B).  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following: 

"(C)  a  Trustee  may  serve  after  the  expira- 
tion of  the  Trustee's  term  until  a  successor 
has  been  chosen.". 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  is  very  simple.  It  ensures 
that  trustees  of  the  Morris  K.  Udall 
Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation  be 
able  to  serve  after  the  expiration  of 
their  term  until  a  successor  is  chosen. 
Under  the  act  which  established  the 
Morris  K.  Udall  scholarships  and  foun- 
dation, trustees  are  nominated  by  the 
President  and  confirmed  by  the  U.S. 
Senate.  We  aU  know  that  the  nomina- 
tion and  confirmation  process  can  be 


time  consuming,  and  the  work  is  not 
always  completed  in  time  for  an  effi- 
cient transition  between  new  trustees 
and  those  whose  term  has  expired.  The 
resulting  vacancies  are  disruptive  to 
the  organization  and  do  not  serve  the 
purposes  for  which  Congress  created 
the  foundation. 

The  Goldw^ater  Foundation,  also 
chartered  by  Congress.  hsLS  an  identical 
provision  as  this  amendment,  and  the 
modification  is  worthy  of  the  Senate's 
approval. 

.iVMENDMENT  no.  5275 

(Purpose:  To  allow  the  Department  of  Inte- 
rior, through  the  Bureau  of  Indian  Affairs, 
to  transfer  directly  to  Indian  tribes  In 
North  and  South  Dakota  portable  housing 
units  at  the  Grand  Forks  Air  Force  Base 
which  have  been  declared  excess  by  the  De- 
partment of  Defense  and  requested  for 
transfer  by  the  Department  of  Interior) 
At  the  appropriate  place  In  the  bill,  add 
the  following: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior,  through 
the  Bureau  of  Indian  Affairs,  may  directly 
transfer  to  Indian  tribes  in  North  and  South 
Dakota  portable  housing  units  at  the  Grand 
Forks  Air  Force  base  In  North  Dakota  which 
have  been  declared  excess  by  the  Department 
of  Defense  and  requested  for  transfer  by  the 
Department  of  the  Interior. 

Mr.  DORGAN.  Mr.  President,  I  am  of- 
fering this  amendment  to  resolve  a  bu- 
reaucratic nightmare  which  has  arisen 
in  conjunction  with  the  transfer  of  ex- 
cess Department  of  Defense  property 
from  the  Grand  Forks  Air  Force  Base 
in  North  Dakota  to  Indian  reservations 
in  North  and  South  Dakota.  I  am 
pleased  to  be  joined  in  this  effort  by 
Senators  Conrad.  Daschle,  and  Press- 
ler. 

As  a  result  of  the  realignment  of  the 
321st  Missile  Group  at  the  Grand  Forks 
Air  Force  Base,  housing  needs  were  re- 
duced and  486  existing  homes  were  de- 
clared excess  property  by  the  Depart- 
ment of  Defense.  The  Department  of 
Interior  requested  these  housing  units 
with  the  intent  of  transferring  them 
through  its  Bureau  of  Indian  Affairs  to 
certain  reservations  in  North  and 
South  Dakota  under  Operation  Walk- 
ing Shield.  When  the  first  house  was  on 
a  truck  bed  and  ready  to  be  transferred 
from  the  Grand  Forks  Air  Force  Base 
to  the  Oglala  Sioux  Reservation  in 
Pine  Ridge.  SD.  it  hit  a  road  block.  At 
the  la^t  minute,  we  were  informed  that 
the  Bureau  of  Indian  Affairs  had  no  au- 
thority to  transfer  title  to  these  homes 
directly  to  the  Indian  tribes.  My 
amendment  is  intended  to  resolve  this 
problem. 

As  I  am  sure  my  colleagues  are 
aware,  the  housing  conditions  faced  by 
many  native  American  communities 
are  shocking.  A  recent  Urban  Institute 
study  revealed  that  approximately  27 
percent  of  all  Indian  households  reside 
in  substandard  dwellings  that  are  over- 
crowded and'or  lack  kitchen  or  plumb- 
ing facilities,  electricity,  and/or  cen- 
tral heating. 


In  August,  I  had  the  opportunity  to 
view  the  housing  conditions  on  the 
Standing  Rock  Sioux  and  Fort 
Berthold  reservations  i,n  North  Dakota. 
^Tiat  I  saw  was  deplorable.  Many 
homes  fail  to  meet  even  basic  safety 
and  health  standards.  They  lack  roofs, 
windows,  plumbing,  and  they  smell  of 
gas.  And  many  Indian  families  have  to 
wait  for  years  for  critical  home  repairs. 
It  is  truly  a  national  disgrace. 

The  Senators  from  North  and  South 
Dakota  were  most  hopeful  that  some  of 
the  critical  housing  shortages  on  the 
reservations  in  our  respective  States 
could  be  addressed  with  the  transfer  of 
this  excess  DOD  housing  to  the  tribes. 
In  order  to  ensure  that  these  des- 
perately needed  homes  can  be  trans- 
ferred, we  must  first  pass  this  amend- 
ment. 

The  Department  of  Interior  and  the 
General  Services  Administration  as 
well  as  the  Governmental  Affairs  and 
Indian  Affairs  Committees  have  re- 
viewed and  cleared  this  narrowly  tar- 
geted amendment,  and  I  want  to  thank 
everyone  involved  for  their  efforts  in 
helping  to  resolve  this  problem. 

With  adoption  of  the  amendment,  we 
have  an  opportunity  to  prevent  Gov- 
ernment waste  and  stretch  Federal  re- 
sources to  meet  the  urgent  and  real 
housing  needs  of  Indian  families.  In 
short,  this  amendment  represents  an 
example  of  how  Government  should 
work,  and  I  urge  its  adoption. 

.\MENDMENT  NO.  5276 

(Purpose:  To  provide  funding  for  the  acquisi- 
tion, lease,  construction,  and  equipment  of 
certain  flexiplace  work  telecommuting 
centers) 

On  page  49.  line  18.  insert  before  the  colon 
":  Provided,  That  of  such  amount  provided 
for  non-prospectus  construction  projects 
J250.000  may  be  available  until  expended  for 
the  acquisition,  lease,  construction,  and 
equipping  of  flexiplace  work  telecommuting 
centers  In  the  State  of  West  Virginia". 

Mr.  B'yRD.  Mr.  President,  the  amend- 
ment I  am  offering  would  make  avail- 
able an  amount  of  $250,000  out  of  non- 
prospectus  construction  projects,  for 
the  establishment  of  a  flexiplace  work 
telecommuting  center  in  West  'Vir- 
ginia. 

Mr.  President,  both  Jefferson  and 
Berkeley  Counties  of  West  "Virginia  are 
now  considered  to  be  part  of  the  Wash- 
ington Metropolitan  Statistical  Area.  I 
am  advised  that  officials  of  the  Jeffer- 
son County  Development  Authority 
have  been  working  with  the  staff  of  the 
General  Services  Administration  to  de- 
velop a  telecommuting  center  in  the 
Charles  Town  area.  The  purpose  of  the 
center  is  to  establish  a  job  site  that 
could  easily  be  linked  through  com- 
puter and  telecommunication  tech- 
nologies to  federal  atgencies  in  the  cen- 
tral Washington,  DC  area,  thus  dimin- 
ishing comjnuting  time  and  helping  to 
alleviate  severe  traffic  congestion.  The 
parties  negotiated  in  good  faith  and 
were  under  the  impression  that  funds 
were  available  for  the  establishment  of 
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the  center.  Unfortunately,  the  funds  to 
establish  such  telecommuting  centers 
are  only  available  to  establish  such 
centers  in  Maryland  and  Virginia. 

The  purpose  of  this  amendment  is  to 
make  an  amount  of  S250.000  available 
for  the  establishment  of  a  telecommut- 
ing center  in  the  Charles  Town  area. 
The  amendment  would  not  diminish 
the  funds  already  available  for  centers 
in  Maryland  and  Virginia.  Rather,  the 
funds  would  be  derived  from  monies  set 
aside  in  the  bill  for  non-prospectus  con- 
struction projects,  that  is,  projects 
costing  less  than  S1.5  million,  including 
such  minor  projects  as  periodic  paint- 
ing and  repair  of  mechanical,  elec- 
trical, and  other  building  components. 

In  summary,  the  amendment  I  am 
proposing  would  allow  for  the  estab- 
lishment of  a  nexiplace  work  tele- 
commuting center  in  Jefferson  County, 
West  Virginia,  which  is  now  considered 
by  the  Department  of  Labor  to  be  part 
of  the  Washington  Metropolitan  Statis- 
tical Area. 

AMENDMENT  NO.  5277 

On  page  55,  line  11  after  "Missourr"  Insert: 
'•:  Provided  further.  That  $1,450,000  may  be 
available  for  the  renovation  of  the  Pioneer 
Courthouse  located  at  520  SW  Morrison  in 
Portland,  Oreg-on". 

AMENDMENT  NO.  5?78 

(Purpose;  To  express  the  sense  of  the  Senate 
In  support  of  new  border  station  construc- 
tion In  Laredo,  Texas) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  IN  SUPPORT  OF 
NEW  BORDER  STATION  CONSTRUC- 
TION IN  LAREDO,  TEXAS. 

(a)  The  Senate  finds  that: 

ill  In  1995.  over  one-third  (35%)  of  all  U.S. 
e.xports  to  Mexico  were  processed  through 
the  Port  of  Laredo; 

(2 1  Nearly  two-thirds  of  all  U.S.  exports  to 
Mexico  that  went  through  a  south  Texas  port 
of  entrj'  went  through  the  Port  of  Laredo  in 
1995; 

(3)  The  value  of  Imports  processed  through 
the  Port  of  Laredo  In  1995  exceeded  S15  bil- 
lion, and  the  value  of  all  exports  was  $14.7 
billion  for  that  year; 

(4)  The  number  of  loaded,  cross-border 
shipments,  both  northbound  and  southbound, 
through  the  Port  of  Laredo  is  projected  to 
double  from  1995  to  the  year  2000.  from  851,745 
shipments  to  1,703,490; 

"(5)  The  City  of  Laredo  received  on  October 
3,  1994  a  Presidential  Permit  from  the  U.S. 
State  Department  to  construct  a  third 
bridge  In  the  city,  and  in  February  1996  the 
U.S.  Coast  Guard  issued  a  permit  for  the 
bridge's  construction: 

(6)  Financing  of  the  new  bridge  has  been 
secured  from  both  sponsors,  the  cities  of  La- 
redo and  Nuevo  Laredo,  and  In  February  1997 
the  -City  of  Nuevo  Laredo  Is  scheduled  to 
begin  construction  of  an  access  road  con- 
necting the  bridge  with  the  loop  around 
Nuevo  Laredo; 

(7)  U.S.  Customs  revenue  generated  at  the 
Port  of  Laredo  totaled  $216  million  In  1995, 
an  Increase  of  $13  million  from  the  previous 
year,  while  the  U.S.  Governments  estimated 
cost  for  operating  border  station  facilities  In 
Laredo  is  $10  million,  so  that  the  Port  gen- 
erated over  $200  million  for  the  U.S.  Treas- 
ury in  1995;  and 


(8)  The  new  bridge  will  greatly  enhance 
safety  in  the  downtown  area  because  it  will 
allow  the  diversion  of  commercial  traffic 
from  the  two  existing  downtown  bridges  to 
the  new  bridge,  since  the  two  downtown 
bridges  will  be  strictly  passenger  bridges, 
with  the  new  bridge  and  the  Colombia  Bridge 
(^  miles  from  Laredo)  devoted  to  commer- 
cial traffic. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  construction  of  a  third  bridge  In 
Laredo  is  vitally  needed  to  accommodate  In- 
creased trade  with  Mexico  and  to  relieve 
traffic  congestion,  road  damage,  and  pollu- 
tion m  downtown  Laredo  caused  by  commer- 
cial traffic;  and 

(2)  The  Administrator  of  the  General  Serv- 
ices Administration  should  accelerate  the 
timetable  for  design  and  construction  of  a 
border  station  for  the  new  Laredo  bridge  to 
ensure  that  the  bridge  can  be  opened  to 
international  traffic  as  soon  as  possible. 

Mr.  KERREY.  Mr.  President,  we  have 
reviewed  these  amendments,  and  we 
concur.  They  are  all  worthy  amend- 
ments and  we  support  their  adoption. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendments 
are  agreed  to. 

The  amendments  (Nos.  5271  through 
5278),  en  bloc,  were  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  KERREY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  under- 
stand the  pending  business  is  the 
amendment  of  the  Senator  from  the 
State  of  Oregon.  Is  that  correct? 

Mr.  KERREY.  Kansas. 

Mr.  SHELBY.  Kansas. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Kassebaum 
amendment. 

Mr.  KERRY.  I  move  that  the  pending 
business  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT  NO.  5279 

(Purpose:   To   make   funds  available   for  a 
study  of  tagging  explosive  materials,  and 
for  other  purposes) 
Mr.  KERRY.  Mr.  President.  I  send  an 

amendment  to  the  desk,  and  I  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  win  report  the  amiendment. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Massachusetts    [Mr. 

KERRY),  for  himself.  Mrs.  Feinstein,  and  Mr. 

KEN"NEDY,  proposes  an  amendment  numbered 

5279. 


Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  6,  strike  "$395,597.000"  and 
insert  ••$416,897,000,  of  which  $21,300,000,  to  re- 
main available  until  expended,  shall  be 
available  to  conduct  the  study  under  section 
732(a)  of  Public  Law  104-132  (relating  to 
m.'.rking,  rendering  inert,  and  licensing  of 
explosive  materials)  and  to  conduct  a  study 
of  :hreats  to  law  enforcement  officers  from 
the  criminal  use  of  firearms  and  ammuni- 
tion; and'". 

On  page  22.  line  14,  strike  $4,085,355,000" 
and  insert  "$4,064,055,000". 

On  page  25,  between  lines  21  and  22,  Insert: 

Sec  .  (a)  Section  732(a)(2)  of  the 
Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996  (Public  Law  104-132)  is  hereby  re- 
pealed. 

(b)  It  is  the  sense  of  the  Senate  that  the 
$21,300,000  reduction  in  funds  available  for 
tax  law  enforcement  to  fund  the  explosive 
materials  and  law  enforcement  officers  safe- 
ty study  be  achieved  as  follows: 

(1)  $9,700,000  from  the  delay  required  by 
this  Act  In  Implementing  field  restructuring 
of  the  Internal  Revenue  Service. 

(2)  $11,600,000  from  administrative  and 
other  savings  in  tax  law  enforcement  activi- 
ties. 

Mr.  KERRY.  Mr.  President,  this  is  an 
amendment  which  attempts  to  deal 
with  a  problem  that  has  long  been 
identified  within  the  law  enforcement 
community  and  which  many  within  the 
law  enforcement  community  feel  is  an 
essential  ingredient  in  our  ability  to  be 
able  to  improve  our  antiterrorist  ac- 
tivities and  our  ability  to  be  able  to 
bring  people  to  prosecution  for  terror- 
ist acts. 

Earlier  this  year.  Congress  took  a 
very  important  and  long  overdue  step 
toward  making  it  easier  to  track  the 
origin  of  explosives  that  are  used  by 
terrorists  and  other  criminals  when  we 
passed  the  antiterrorism  bill.  That  leg- 
islation, which  was  signed  by  the  Presi- 
dent in  April,  directed  the  Secretary  of 
the  Treasury  to  study  the  feasibility  of 
tagging  explosives  for  the  purposes  of 
detection  and  identification.  We  passed 
the  provision  asking  for  a  study  that 
would  identify  how  we  can  possibly  put 
taggants  into  explosives  so  that  if 
there  is 

Mr.  SHELBY.  Will  the  distinguished 
Senator  from  Massachusetts  yield  for 
an  inquiry  as  to  a  possible  time  agree- 
ment? 

Mr.  KERRY.  Mr.  President,  I  am  de- 
lighted to  yield. 

Mr.  SHELBY.  '^Tiat  about  an  hour 
equally  divided? 

Mr.  KERRY.  I  want  to  inquire  of  my 
colleagues  for  a  moment.  I  know  the 
Senator  from  California  wants  to 
speak,  and  I  want  to  see  who  else 
might  like  to  speak.  I  know  Senator 
Kennedy  may. 

If  the  Senator  will  allow  me,  I  will 
continue  my  opening  comments. 

Mr.  SHELBY.  Sure.  We  will  come 
back  to  it. 
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Mr.  KERRY.  I  will  be  happy  to  enter 
into  an  agreement  if  we  can  determine 
who  wishes  to  speak. 

Mr.  SHELBY.  I  thank  the  Senator  for 
yielding. 

Mr.  KERRY.  We  will  touch  base  with 
a  couple  of  offices  and  ascertain  their 
intentions. 

Mr.  President,  again,  I  want  to  em- 
phasize that  we  passed  and  the  Presi- 
dent signed  legislation  that  begins  to 
deal  with  this  question  of  taggants  and 
the  feasibility  of  using  taggants  as  a 
means  of  tracking  explosives  in  the 
aftermath  of  a  bombing. 

As  I  think  most  of  our  colleagues 
know,  a  taggant  is  a  plastic  tracing  de- 
vice— or  metal— which  can  be  placed  in 
the  explosive  material  and,  after  an  ex- 
plosion, these  taggants  can  actually  be 
scooped  up  either  by  magnetic  or  other 
means  so  that  you  can  gain  enough  of 
them  to  be  able  to  determine  from  the 
taggant  code  precisely  where  it  was 
sold,  when  it  was  sold,  and  where  it  was 
manufactured,  and  begin  to  be  able  to 
track  the  person  who  committed  the 
crime. 

There  are  millions  of  different  codes 
that  are  capable  of  being  created,  so 
you  have  this  enormous  ability  to  be 
able  to  determine  when  and  where  a 
particular  explosive  might  have  been 
made.  If  the  study  results  that  we  have 
ordered  already  are  positive,  then  the 
Secretary  of  the  Treasury  is  authorized 
to  begin  to  issue  additional  regulations 
that  will  enable  us  to  use  these 
taggants  in  explosives  manufactured  or 
imported  into  the  United  States. 

Unfortunately,  this  provision  in  the 
anti-terrorism  bill  did  not  include  all 
dangerous  materials  in  the  study.  It 
explicitly  excluded  black  and  smoke- 
less powder.  One  can  ask  why  we  chose 
to  leave  out  these  substances  when 
they  are  used  in  90  percent  of  the  pipe 
bomb  attacks  in  the  United  States.  I 
regret  we  did  not  include  these. 

I  think  the  public  has  been,  all  too 
often,  denied,  for  various  reasons,  its 
ability  to  try  to  maximize  law  enforce- 
ment's ability  to  move  forward.  I  am 
-not  suggesting  that  we  ought  to  do 
anything  that  says  we  are  going  to  ab- 
solutely mandate  the  use  of  taggants, 
but  we  would  like  to  have  the  study  to 
at  least  analyze  whether  or  not  adding 
taggants  to  black  and  smokeless  pow- 
der will  provide  us  the  ability  to  fight 
terrorism  and  safely — and  I  emphasize 
"safely" — deal  with  the  problem  of 
black  and  smokeless  powder  in  bombs. 
All  we  are  asking  for  is  a  study.  Let 
us  study  whether  or  not  that  can  be 
done  in  a  safe  way.  Why  anyone  would 
want  to  object  to  law  enforcement 
being  able  to  study  something  that 
they  say  they  definitely  want  and  need, 
and  that  they  know  works,  is  beyond 
me.  My  hope  is  that  we  will  not  have 
objection  to  it,  that  we  will  be  able  to 
proceed  forward  with  the  Congress 
unanimously    saying:    In    the    United 

States  of  America,  common  sense  will 


rule.  It  is  appropriate  to  have  a  study, 
an  analysis  independently  done,  of 
whether  or  not  it  is  safe  to  have 
taggants  in  black  and  smokeless  pow- 
der. 

I  have  heard  opponents  suggest  that 
taggants  might  not  be  safe  because 
they  might  destabilize  the  powder.  I 
personally  believe  this  is  a  red  herring. 
Taggants  have  been  used  in  black  pow- 
der previously  without  a  stability  prob- 
lem. But  that  is  the  purpose  of  the 
study.  If,  in  fact,  it  is  unsafe,  let  the 
study  come  back  and  tell  us  it  is  un- 
safe. The  purpose  of  the  study  is  to  de- 
termine the  safety,  the  feasibility,  and 
the  effectiveness  of  adding  the 
taggants. 

Why  shoiild  we  do  this?  I  was  a  pros- 
ecutor, and  I  gained  great  respect  for 
the  forensic  laboratory  during  that  ex- 
perience. Today,  it  is  even  more  ex- 
traordinary what  forensic  experts  are 
able  to  tell  us  about  the  things  which 
just  escape  the  naked  eye  or  which  es- 
cape all  of  us  who  are  not  experts.  But 
the  experts  tell  us  they  want  this  tech- 
nology to  enable  them  to  determine 
the  origin  of  explosives  and  to  help 
them  work  their  way  back  to  the  per- 
petrator of  a  bombing. 

When  Pam  Am  103  crashed  over 
Lockerbie,  Scotland,  in  1989,  the  au- 
thorities determined  almost  imme- 
diately that  the  cause  was  a  bomb,  but 
it  took  them  a  year  to  find  the  tiny 
clue  that  led  to  the  Libyan  suspects.  If 
the  explosives  in  that  bomb  had  been 
marked  with  taggants,  the  source  of 
the  material  would  have  been  imme- 
diately known,  and  the  investigators 
would  have  gained  a  tremendous  ad- 
vantage. 

We  have  recently  witnessed  again  the 
horrific  spectacle  of  a  massive  explo- 
sion in  the  air  of  a  still  as  yet  undeter- 
mined source,  as  a  747  went  down.  We 
know  there  was  some  kind  of  explosion 
of  undetermined  origin.  We  have 
watched  the  painstaking  process  of  an 
effort  to  try  to  rebuild  the  airplane 
itself,  recouped  from  the  floor  of  the 
ocean,  and  that  makes  it  even  more 
difficult.  But  if  investigators  do  deter- 
mine that  a  bomb  triggered  the  crash 
of  T^^'A  800,  they  will  then  have  an 
even  more  difficult  investigation  to 
find  the  bomber.  Tliis  time  the  problem 
is  exponentially  more  difficult  because 
the  wreckage  is  under  water.  But  it 
does  not  take  a  forensic  scientist  to 
understand  that  a  mechanism  to  deter- 
mine the  origin  of  explosive  material 
wotild  be  a  tremendous  value  in  this  ex- 
plosion, too. 

Tliis  investigation  has  already  indi- 
cated evidence  of  holes  blown  through 
the  back  of  seats  that  show  the  direc- 
tion of  that  explosion.  But  they  do  not 
have  taggants.  They  do  not  have  the 
ability  to  quickly  draw  a  conclusion  of 
its  type  or  origin  or,  even  yet,  whether 
that  came  from  a  bomb. 

Attacks  of  the  magnitude  of  Pan  Am 
103   obviously    cause    devastating   im- 


pact. They  grab  our  attention.  So  did 
the  TWA  flight.  But  attacks  using  pipe 
bombs  are  actually  a  much  more  com- 
mon experience  in  the  United  States, 
and  these  devices  also  cause  death  and 
destruction.  This  was  demonstrated  all 
too  vividly  in  July  when  just  such  a 
bomb  exploded  at  the  Olympic  Centen- 
nial Park,  causing  two  deaths  and 
spreading  terror  through  an  event  that 
was  supposed  to  celebrate  the  triumph 
of  the  peaceful  human  spirit. 

Unfortunately,  the  Olympic  bombing 
was  not  aji  isolated  incident.  From  1990 
through  1994,  there  were  4,095  pipe 
bomb  attacks  in  the  United  States.  Let 
me  repeat  that.  From  1990  through  1994, 
there  were  4,095  pipe  bomb  attacks  in 
our  country.  These  bombs  killed  44  peo- 
ple, injured  384,  and  they  caused  prop- 
erty damage  of  almost  $10  million.  In 
1994  alone,  there  were  862  incidents.  Of 
these,  86  percent  used  smokeless  and 
black  powder. 

Taggants  have  already  proved  to  be  a 
useful  tool  for  law  enforcement.  The 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms conducted  a  pilot  project  in  the 
late  1970"s.  They  added  taggants  to  dy- 
namite and  other  blasting-cap-sen- 
sitive explosives.  In  1979,  Nathan  Allen, 
of  Baltimore,  was  killed  by  a  bomb 
hooked  to  his  car  ignition.  The  subse- 
quent investigation  found  that  the  ex- 
plosive used  in  that  bomb  contained 
taggants.  The  investigators  identified 
the  specific  batch  from  which  the  ex- 
plosives came.  The  police  then  used  the 
sales  records  to  track  down  and  convict 
Mr.  Allen's  killer. 

That  should  have  become  a  routine 
investigative  practice,  post-1979,  but  17 
years  later,  here  we  are  still  talking 
about  it.  Here  we  are.  17  yeaxs  later, 
and  law  enforcement,  which  managed 
to  convict  a  killer  by  the  use  of 
taggants,  is  still  asking  us:  Let  us  have 
taggants. 

All  we  are  asking  today  is.  let  us 
analyze  and  study  the  benefit  of  adding 
taggants  to  explosives  so  we  can  make 
an  informed  decision.  If  the  study  finds 
them  to  be  safe,  then  it  seems  the  ben- 
efits are  obvious.  The  ability  to  track 
the  origin  of  explosive  materials  is  an 
invaluable  tool  for  criminal  investiga- 
tions, and  I  hope  my  colleagues  will 
join  me  in  adding  black  and  smokeless 
powder  to  the  study  and  providing  the 
necessary  funding. 

It  seems  to  me,  despite  any  group's 
opposition  for  reaisons  that  they  under- 
stand but  which,  frankly,  do  not  bear 
up  to  scrutiny  when  measured  against 
where  most  people  in  this  Senate  or 
Congress  are  prepared  to  go,  we  ought 
not  delay  further  this  analysis. 

So  I  hope  that  colleagues  will  join 
with  Senator  Feinstein,  Senator  Ken- 
nedy, myself,  and  others  in  an  effort  to 
provide  law  enforcement  with  the  tools 
that  they  need  to  combat  terrorism 
and  to  track  down  those  cowardly  indi- 
viduals who  see  bombs  £is  a  way  to 
achieve  their  misguided  goals. 
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Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Califor- 
nia. Mrs.  FEINSTEIN,  is  recognized. 

Mrs.  FEINSTEEN.  I  thank  the  Chair. 
Mr.  President.  I  commend  the  Senator 
from  Massachusetts  for  what  was  a 
strong,  accurate  and.  I  think,  eloquent 
statement,  something  that  has  become 
very  controversial  and  really  should 
not  be  controversial. 

Mr.  KERRY.  Mr.  President,  can  I  ask 
my  colleague  to  yield  for  a  moment? 
The  manager  asked  if  we  were  able  to 
enter  into  a  time  agreement.  I  know  he 
wants  to  do  that.  How  much  time  does 
my  colleague  expect  to  consume? 

Mrs.  FEINSTErN.  Give  me  10  min- 
utes, maybe  a  little  more. 

Mr.  KERRY.  Mr.  President,  can  we 
suggest  an  hour  equally  divided? 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1 
hour  of  debate,  equally  divided  in  the 
usual  form,  on  the  Kerry  amendment 
pending  a  motion  to  table.  I  further 
ask  that  no  second-degree  amendment 
be  in  order  prior  to  the  motion  to 
table,  and  no  vote  occur  before  the 
hour  of  2:15  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object.  I  inquire,  can  we 
have  an  up-or-down  vote? 

Mr.  SHELBY.  It  is  going  to  be  a  mo- 
tion to  table. 

Mr.  KERRY.  I  heard  that,  which  Is 
why,  Mr.  President,  I  was  wondering 
whether  we  could  have  an  ui>-or-down 
vote. 

Mr.  SHELBY.  We  would,  over  here, 
rather  have  a  motion  to  table.  That  is 
what  we  talked  about. 

Mrs.  FEINSTEIN.  Reserving  the 
right  to  object.  I  think  it  is  really  time 
for  us  to  go  on  record.  Senator  Kerry 
and  I  participated,  as  did  the  distin- 
guished Senator  from  Idaho  sitting  in 
the  back  of  the  room,  in  a  special  effort 
where  we  tried  to  negotiate  something 
and  were  not  able  to  do  so. 
-  I  think  what  we  hope  to  do  is  lay  out 
the  case,  and  I  am  sure  the  case  in  op- 
position to  studying  black  and  smoke- 
le'ss  powder  will  be  laid  out.  We  would 
really  appreciate  an  up-or-down  vote,  I 
say  to  my  colleague. 

Mr.  SHELBY.  If  I  may  respond.  I 
have  talked  to  Senator  Kerrey  from 
Nebraska.  He  is  not  on  the  floor.  We 
had  agreed  earlier  to  move  to  table 
this,  along  with  other  amendments 
that  came  up  that  we  thought  we  could 
not  fund  at  this  point.  With  an  hour  of 
debate — if  I  can  just  proceed  a  second— 
if  we  can  agree  on  this,  there  will  be  an 
hour  of  debate.  Of  course,  everybody 
knows  the  rules.  Once  we  get  recog- 
nized, we  can  move  to  table  and  there 
will  be  no  debate.  Whereas,  we  get  an 
hour  on  this  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  KERRY.  Reserving  the  right  to 
object.  Mr.  President,  do  I  understand, 
according  to  the  unanimous-consent 
request,  the  motion  to  table  then 
would  be  on  the  Kerry  amendment  as 
submitted? 

Mr.  SHELBY.  That  is  right,  but  no 
second  degrees. 

Mr.  KERRY.  And  no  second  degrees.  I 
understand,  prior  to  the  motion  to 
table,  no  second  degrees. 

Mr.  SHELBY.  Correct,  and  no  vote 
before  2:15  p.m.,  which  is  an  hour. 

Mr.  KERRY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Feinstein], 
is  recognized  for  10  minutes. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President,  this  amendment, 
which  I  strongly  support,  would  repeal 
the  prohibition  of  requiring  or  even 
studying  the  use  of  taggants  in  black 
and  smokeless  powder.  ^Tiat  we  are 
saying  is,  let's  take  a  look,  in  a  com- 
prehensive, well-done,  study  of  using 
taggants  in  black  and  smokeless  pow- 
der. It  provides  the  funding,  S21  mil- 
lion, for  the  examination  of  the  safety 
and  the  effectiveness  of  taggants, 
which  is  required  before  they  can  be 
used. 

Why  do  we  want  black  and  smokeless 
powder?  Senator  Kerry  was  eloquent. 
Ninety  percent  of  all  of  the  pipe  bombs 
have  black  and  smokeless  powder. 
Therefore,  not  to  be  even  able  to  study 
it  renders  us  impotent  in  ever  using 
taggants  in  a  meaningful  way  to  trace 
those  who  practice  terrorist  incidents. 

Why  is  this  important?  It  is  impor- 
tant because  today— today— the  United 
States  of  America  is  in  the  top  20  na- 
tions with  the  highest  level  of  terror- 
ism in  the  world.  We  have  more  inci- 
dents than  Lebanon. 

The  Senator  has  indicated  the  num- 
ber of  incidents:  well  over  4,000  now 
since  1990.  We  all  know  of  the 
Unabomber.  We  all  know  a  pipe  bomb 
was  used  at  the  Atlanta  Olympics.  We 
all  have  seen  what  happened  in  the 
World  Trade  Center.  We  are  all  deeply 
concerned  about  TWA  Flight  800. 

What  is  a  taggant?  A  taggant  is  a 
small  sandwich-shape  microchip.  It  is 
color  coded  in  different  codes.  When  it 
is  broken  down,  it  looks  like  the  small- 
est little  flecks  of  sand,  different  col- 
ors, so  smaJl  you  can  barely  see  them 
at  all.  These  are  put  in  the  powder. 
And  then  depending  on  the  color  coding 
of  the  taggant,  you  can  trace  where 
this  was  purchased. 

So  it  becomes  like  a  fingerprint  that 
enables  somebody  to  go  back  to  the 
source  and  trace  a  perpetrator.  It  is 
not  a  solution,  but  it  is  an  aid  to  law 
enforcement  to  be  able  to  ferret  out 
and  arrest,  I  think,  the  biggest  cowards 

of  all  time — the  people  who  use  bombs 


on  innocent  people.  That  is  why  it  is 
important. 

We  have  heard  a  lot  about  the  fact 
that  this  information  to  make  pipe 
bombs  is  so  easily  available.  Young- 
sters are  making  these  bombs  from  in- 
formation available  on  the  Internet — 
pipe  bombs.  80  percent  of  all  of  the 
bombings  according  to  one  study  have 
become  all  too  common. 

Let  me  go  back  to  some  of  the  con- 
cerns. Some  of  the  concerns  are  safety: 
There  was  an  explosion  in  1979  at  a 
firm  called  GOEX  Manufacturing  Co.  in 
Arkansas.  I  have  here  an  affidavit, 
which  I  would  like  to  submit  for  the 
Record,  from  a  gentleman  by  the  name 
of  James  P.  Palmquist.  who  was  the 
senior  attorney  with  the  office  of  the 
general  counsel  of  3M.  Minnesota  Min- 
ing and  Manufacturing  Co.  He  handled 
for  3M  a  lawsuit  against  3M  involving 
this  explosion  at  GOEX  in  Arkansas  in 
1979. 

I  want  to  read  three  parts  of  his  affi- 
davit, and  I  quote: 

4.  That  In  the  course  of  discovery  concern- 
ing the  allegations  made  in  this  lawsuit, 
records  were  discovered  which  Identified  the 
exact  location  at  the  time  of  the  accidental 
explosion  of  all  MICROTAGGANT  materials 
which  were  then  being  evaluated,  which 
records  proved  that  there  was  no 
MICROTAGGANT  materials  in  the  booster 
materials  that  were  being  reworked  at  the 
time  of  the  accidental  explosion: 

The  point  is  Taggants  were  not  in  the 
materials  that  were  exploded  in  1979, 
which  is  the  incident  that  the  National 
Rifle  Association  most  uses  to  dis- 
credit taggants. 

5.  That  further  Information  was  discovered 
Indicating  other  reasons  for  the  increased  in- 
stability of  the  booster  materials  which  were 
being  reworked  at  the  time  of  the  accidental 
explosion; 

6.  That  based  upon  such  facts  It  became 
clear  to  all  Involved  in  the  lawsuit  that 
there  was  no  evidence  whatsoever  that  3M's 
MICROTAGGANTs  could  have  contributed  in 
any  way  to  subject  explosion,  said  lawsuit 
was  dismissed. 

It  is  signed  by  James  P.  Palmquist. 
It  is  notarized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AFFIDAVTT 

State  of  Minnesota 
County  of  Ramsey 

Known  all  men  by  these  presents; 

That,  before  me,  the  undersigned  author- 
ity, on  this  day  personally  appeared  James 
P.  Palmquist.  who.  after  having  been  duly 
sworn  by  me.  upon  his  oath  deposed  and  said 
the  following: 

1.  That  he  Is  a  Senior  Attorney  with  the 
Office  of  General  Counsel,  Minnesota  Mining 
and  Manufacturing  Company  ("SM")  with  of- 
fices located  at  Building  22(>-llE-03,  3M  Cen- 
ter. St.  Paul,  MN  55144-1000; 

2.  That  he  has  been  employed  by  3M  since 
1963  and  has  been  an  attorney  within  3M's  Of- 
fice of  General  Counsel  from  1973  to  present; 

3.  That  in  such  capacity  he  handled  for  3M 
a  lawsuit  filed  against  3M  Involving  a  July 
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25,  1979  explosion  at  GOEX.  specifically  the 
GOEX  manufacturing  plant  In  East  Camden, 
Arkansas,  which  lawsuit  alleged,  among 
other  things,  that  3M's  MICROTAGGANTs" 
which  were  then  being  evaluated  as  possible 
Identification  taggant  materials  for  explo- 
sives, was  a  contamlnet  in  certain  booster 
materials  that  were  being  reworked  and  that 
the  MICROTAGGANTs*  contributed  or 
caused  the  GOEX  accidental  explosion; 

4.  That  in  the  course  of  discovery  concern- 
ing the  allegations  made  In  this  lawsuit. 
records  were  discovered  which  Identified  the 
exact  location  at  the  time  of  the  accidental 
explosion  of  all  MICROTAGGANT*  materials 
which  were  then  being  evaluated,  which 
records  proved  that  there  was  no 
MICROTAGGANT*  materials  in  the  booster 
materials  that  were  being  reworked  at  the 
time  of  the  accidental  explosion; 

5.  That  further  information  was  discovered 
indicating  other  reasons  for  the  increased  in- 
stability of  the  booster  materials  which  were 
being  reworked  at  the  time  of  the  accidental 
explosion; 

6.  That  based  upon  such  facts  It  became 
clear  to  all  Involved  In  the  lawsuit  that 
there  was  no  evidence  whatsoever  that  3M's 
MICROTAGGANTs*  could  have  contributed 
in  any  way  to  subject  explosion,  said  lawsuit 
was  dismissed. 

Further  affiant  sayeth  not. 

J.^MES  P.  P.\LMQL^ST. 

Mrs.  FEINSTEIN.  Additionally,  there 
was  a  study  performed  by  the  Aero- 
space Corp.  and  contracted  out  by 
ATF.  This  was  done  about  15  years  ago. 
And  I  would  like  to  read  from  a  letter 
of  Dr.  Carl  Boyars  who  is  the  manager 
of  the  Explosives  and  Materials  Control 
Directorate  of  the  Aerospace  Corp.  He 
was  in  charge  of  this  study.  And  he 
says  in  a  letter  to  me,  dated  July  31. 
1996: 

The  only  firearms  for  which  black  powder 
is  now  used  as  a  propellant  explosive  are  an- 
tiques and  antique  replicas,  both  commonly 
referred  to  as  "muzzle  loaders".  Black  pow- 
der Is  sold  in  cans  for  use  by  hobbyists  who 
reenact  battles  of  prior  centuries  and  carry 
out  similar  activities.  It  Is  also  used,  ille- 
gally, by  some  makers  of  pipe  bombs  because 
of  Its  ready  availability  and  ease  of  ignition. 
Addition  of  identification  taggants  In  the 
final  step  of  black  powder  manufacture  was 
easily  performed,  involved  no  hazard,  and 
performance  of  the  tagged  product  in  muzzle 
loading  firearms  was  no  different  from  the 
performance  of  untagged  black  powder  in 
tests  carried  out  by  a  muzzle  loading  fire- 
arms expert  selected  by  the  black  powder 
manufacturer. 

So  the  black  powder  manufacturer 
selected  a  specific  expert,  and  that  ex- 
pert carried  out  these  tests  and  found 
no  difference  between  muzzles  loaded 
with  tagged  black  powder  and  muzzles 
loaded  with  untagged  black  powder. 

He  continues: 

Smokeless  powder  Is  also  sold  in  cans  for 
use  by  reloaders.  These  are  Individuals  who 
pcefer  to  load  cartridge  ammunition  by  hand 
rather  than  use  factory  manufactured  am- 
munition In  their  own  firearms.  Advantages 
cited  by  reloaders  are  cost  (e.g.,  in  shotgun 
ammunition)  or  greater  accuracy  because  of 
more  precise  control  of  the  load  In  each  car- 
tridge. The  smokeless  powder  Intended  for 
reloaders  Is  also  used.  Illegally,  by  some 
makers  of  pipe  bombs  because  of  its  ready 
availability,  ease  of  Ignition,  and  much  high- 
er energy  content  than  black  powder. 


Unlike  black  powder,  smokeless  powder 
can  come  In  a  wide  raiige  of  chemical  com- 
positions and  physical  shapes  and  sizes,  de- 
pending on  the  manufacturer.  The  individual 
particles  of  smokeless  powder  may  be  cylin- 
drical, flat,  or  spherical,  although  all  par- 
ticles within  any  can  of  smokeless  powder 
for  reloaders  will  have  the  same  chemical 
composition  and  shape.  This  makes  the  de- 
velopment of  an  identification  taggant  for 
smokeless  powders  a  more  complex  problem. 
A  test  program  was  set  up  to  examine  the 
feasibility  of  Identification  tagging  of  spher- 
ical smokeless  powder.  However  the  manu- 
facturer of  the  spherical  powder  biased  the 
test  conditions  so  greatly  that  failure  was 
guaranteed. 

This  is  from  the  definitive  person 
who  did  the  study  by  the  Aerospace 
Corp..  as  contracted  by  ATF  back  in 
1980. 

The  Swiss  also  took  this  study,  and 
the  Government  of  Switzerland  began 
requiring  their  use — taggants— in  all 
commercial  explosives.  The  success  has 
been  outstanding.  In  over  10  years, 
they  have  solved  565  crimes  based  on 
taggants. 

The  report  compiled  by  the  Swiss 
Scientific  Research  Council  stated  the 
following: 

After  more  than  a  10  year  experience  In  the 
field  of  marking  explosives,  safety  fuses  and 
detonating  cords,  we  feel  that  our  methods 
and  procedures  have  proven  highly  practical 
and  efficient.  In  summary,  it  is  safe  to  say 
that  Switzerland  with  Its  marking  methods 
is  on  the  right  lines.  Fears  that  adding 
marker  substances  might  negatively  influ- 
ence the  safety  of  explosives  for  civil  use  has 
proven  unsubstantiated. 

Here  is  my  point.  I  have.  I  think,  ade- 
quately debunked  this  incident  where 
opponents  say  powder  with  taggants 
exploded.  No  taggants  were  in  the  pow- 
der that  exploded  in  1979  in  that  Ar- 
kansas plant. 

Two,  the  head  person  of  the  Aero- 
space study  found  that  taggants  were 
safe  for  use  with  one  exception  that 
needs  further  study. 

Three,  Switzerland  has  used  tJiggants 
for  10  years,  made  565  arrests  success- 
fully. 

Four,  we  are  now  No.  20  in  terrorist 
incidents  in  the  world.  And  90  i)ercent 
of  pipe  bombs  use  this  kind  of  black 
and  smokeless  powder.  Therefore, 
should  not  this  body  exercise  its  re- 
sponsibility and  do  a  study  of  black 
and  smokeless  powder?  The  Senator 
from  Massachusetts  and  I  both  say, 
yes,  let  us  do  that  study,  let  us  spend 
the  money.  We  can  save  lives,  and  we 
will  arrest  perpetratoirs.  I  thank  the 
Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  seeks  recognition? 

Mr.  CRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President.  I  am 
concerned  at  the  moment,  as  one  of  the 
managers  of  the  bill,  not  about  the 
study  that  the  Senator  from  Massachu- 
setts and  the  Senator  from  California 
discussed,  because  in  a  lot  of  ways  that 
makes  a  lot  of  sense.  I  am  concerned 
about  the  offsets— how  are  we  going  to 
pay  for  it?  I  understand  the  Senator  is 
proposing  to  pay  for  this  study. 

Because  of  that,  as  I  indicated.  Sen- 
ator Kerrey  and  I  at  the  appropriate 
time  would  move  to  table  the  amend- 
ment. Mr.  President,  this  amendment 
proposes  to  appropriate  $21.3  million 
for  this  study,  and  it  is  probably  going 
to  cost  a  lot  of  money  to  do  a  proper 
study  of  this  kind.  The  offset,  Mr. 
President,  I  remind  my  colleagues, 
would  come  from  reductions  in  the 
IRS. 

Now.  the  Secretary  of  the  Treasury 
and  the  Commissioner  of  the  IRS  are 
already  calling  and  imploring  us  to  try 
to  put  some  more  money  in  the  IRS. 
Senator  Kerrey"  and  I  believe  we  are 
properly  funding  the  IRS.  but  to  take 
an  additional  S21.3  million  out.  I  think, 
would  not  be  the  proper  time  to  do  it, 
and  it  would  not  be  the  proper  thing  to 
do.  I  do  not  believe  it  is  the  appro- 
priate thing  to  do  on  this  bill. 

I  was  wondering  if  the  Senator  from 
Massachusetts  and  California  could 
find  some  other  way  to  fund  the  study? 

Mrs.  FEINSTEIN.  I  am  very  happy  to 
respond  through  the  Chair  to  the  dis- 
tinguished Senator. 

It  is  my  understanding  that  the 
Treasury  Department  supports  this  ap- 
propriation. In  other  words,  the  Treas- 
ury Department  has  agreed  to  the  off- 
set. 

Mr.  SHELBY.  I  am  not  aware  of  that 
at  all.  I  talked  with  the  Secretary  of 
the  Treasury  until  11  o'clock  this 
morning  and  he  certainly  did  not  men- 
tion this  to  me.  I  do  not  know  if  he 
mentioned  it  to  Senator  Kerrey. 

Mr.  KERREY.  Mr.  President,  as  I  un- 
derstand it,  half  the  funding  would 
come  from  savings  that  would  occur 
only  if  the  reorganization  proposed  by 
the  IRS  would  not  occur,  but  the  reor- 
ganization is  supported  by  Treasury. 
The  IRS  actually  has  objected  to  the 
reorganization  delay  that  is  contained 
in  another  amendment  that  is  on  this 
bill.  It  is  not  clear  whether  or  not  that 
reorganization  amendment  is  going  to 
be  sustained.  I  had  one  conversation 
with  Secretary  of  Treasury  Rubin 
about  that. 

Mrs.  FEINSTEIN.  If  the  Senator  will 
yield,  we  are  verifying  this  at  this  mo- 
ment. I  was  informed  by  my  staff  that 
the  Treasury-  Department  is  in  support 
of  this  offset.  We  will  be  happy  to  ver- 
ify it. 

Mr.  KERREY.  Mr.  President,  I  have 
the  amendment  now  in  front  of  me.  I 
did  not  earlier.  The  S9.7  million  comes 
from  the  delay  required  by  the  act  in 
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implementing  field  restructuring  of  the 
Internal  Revenue  Service.  We  have  not 
passed  that  delay  yet.  That  delay  was 
added  as  an  amendment.  It  has  not 
been  enacted  yet. 

I  did  receive  notification  from  Sec- 
retary Rubin  that  he  is  concerned 
about  a  delay  in  reorganization.  I  do 
not  know,  perhaps  they  are  not  going 
to  support  it.  It  was  in  the  IRS  rec- 
ommendations that  they  wanted  to  do 
this  reorganization. 

To  be  clear  on  this,  or  attempt  to  be 
clear  on  this,  the  reorganization  effort 
itself  has  not  been  fully  justified  to  me. 
A  reason  we  put  the  amendment  on, 
asking  for  delay,  was  for  the  purpose  of 
provoking  a  full  justification  from  the 
standpoint  of  the  mission  of  the  IRS, 
as  well  as  customer  service  of  the  IRS. 
We  have  some  problems  already  with 
their  800  numbers  and  we  want  to  make 
sure  that  this  reorganization  was  both 
cost  justified  and  was  not  going  to 
produce  a  deterioration  in  service. 

The  second  area  is  one  that  I  must 
say,  if  the  administration  supports 
this,  really  flies  in  the  face  with  things 
they  have  been  talking  to  our  commit- 
tee about  every  single  time  they  have 
come  up.  Mr.  President.  $11.6  million 
from  administration  and  other  savings 
in  tax  law  enforcement  activities — we 
cut  back  tax  law  enforcement  activi- 
ties from  the  levels  that  they  re- 
quested. Tax  law  enforcement  activi- 
ties are  a  tool  we  use  to  try  to  get  com- 
pliance from  about,  I  believe,  83  or  84 
percent  today,  and  hopefully  up  to  the 
90  percent  goal,  which  is  the  adminis- 
trations  objective. 

The  more,  of  course,  we  collect  in 
taxes,  the  less  pressure  you  have  on 
people  who  are  voluntarily  complying 
and  saying,  "I  will  send  my  taxes  in;  I 
know  I  owe  them."  Tax  enforcement  is 
for  the  purpose  of  relieving  the  burden 
on  law-abiding  citizens  willing  to  pay 
their  taxes  without  having  to  be  jos- 
tled by  the  IRS. 

I  am  interested  to  see  what  the  ad- 
ministration says,  if  they  are  willing 
to  make  a  statement  on  both  of  those 
things.  First,  I  do  not  know  how  they 
■will  be  able  to  work  out  the  objection 
they  raised  to  reorganization.  Even  if 
they  do,  it  is  not  clear  that  will  be  in 
the  law. 

Second,  as  I  said,  with  great  respect 
to  the  Senator  from  California  and  the 
Senator  from  Massachusetts,  I  think 
they  have  a  good  proposal  on  that.  It 
does,  as  I  said,  fly  in  the  face  of  the 
recommendations.  I  am  prepared  to 
make  an  argument  anyway  that  we  are 
dangerously  close  to  underfunding 
what  we  need  to  be  able  to  fund  on  tax 
enforcement  so  that  we  can  say  to  our 
taxpayers  that  83  percent  to  84  percent 
of  American  taxpayers  file  voluntarily 
the  correct  amount.  They  do  not  make 
any  mistake  at  all.  Mr.  President,  85 


The  enforcement  division  and  the  en- 
forcement effort  is  to  try  to  reduce  the 
burden  on  them.  Once  we  have  decided 
how  much  money  needs  to  be  collected 
to  pay  the  bills,  the  more  compliance: 
the  higher  compliance  rates  we  get,  the 
lower  the  burden  is  going  to  be  on  ev- 
eryone. 

This  is  a  very  important  effort. 
Again,  I  have  great  respect  for  the  in- 
tent of  the  amendment  but  until  and 
unless  the  administration  or  someone 
is  able  to  persuade  me  that  this  would 
not  be  a  good  offset,  I  continue  to  op- 
pose the  amendment. 

Mrs.  FEINSTErN.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGREE- 
WEAPONS 


We  have  to  recognize  the  period  of 
time  that  we  are  in.  There  are  lots  of 
interests,  and  lots  of  time  pressures. 
The  important  thing  is  to  be  careful 
what  we  do  and  to  make  sure  that  we 
do  it  the  right  way  with  as  little  par- 
tisan rancor  as  possible.  We  will  keep 
working  with  you  on  that. 

I  want  to  emphasize  that  we  are  not 
setting  a  time  certain  for  a  vote  on  the 
convention  this  year.  I  am  not  going  to 
be  in  a  position  to  be  intimidated  or  to 
have  other  matters  held  hostage  in  an 
effort  to  force  a  vote  before  we  adjourn. 
To  say  in  the  future  what  we  can  or 
can't  do  in  an  effort  to  force  a  vote 
would  be  irresponsible  and  demonstrate 
a  lack  of  good  faith.  It  is  at  the  request 
of  the  administration  that  we  axe  not 
voting  tonight  on  the  convention.  But 
I  will  say— and  I  think  I  now  have  a 
record  to  back  it  up— that  I  will  work 
with  the  Democratic  leader,  and  we 
will  see  what  we  can  do,  and  we  will 
keep  working  to  see  if  agreement  be- 
tween both  sides  can  be  reached. 

I  renew  my  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  let  me 
say  that  the  decision  we  have  made 


UNANIMOUS-CONSENT 
MENT— CHEMICAL 
CONVENTION 

Mr.  LOTT.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent    represents  our  best  effort  to  try  to  deal 
that   the   agreement   entered   into   on    with  the  circumstances  we  currently 


June  28.  1996,  with  respect  to  Executive 
Calendar  No.  12  be  vitiated. 

I  further  ask  unanimous  consent  that 
the  majority  leader,  after  consultation 
with  the  Democratic  leader,  may  turn 
to  the  consideration  of  Calendar  No.  12. 

Before  the  Chair  rules.  I  know  that 
the  Democratic  leader  would  like  to 
comment,  but  I  would  like  to  com- 
ment, too. 

First  of  all,  just  a  little  history  on 
this.  We  worked  on  both  sides  of  the 
aisle  to  come  to  this  unanimous-con- 
sent agreement  back  in  June.  It  was  re- 
lated to  the  defense  authorization  bill. 
We  came  to  an  agreement,  and  I  felt 
compelled  to  honor  that  agreement.  I 


have  before  us.  The  amendments  that 
are  contemplated  during  the  debate  on 
the  chemical  weapons  treaty  have  not 
yet  been  shown  to  the  administration 
or  to  Members  of  this  side  of  the  aisle, 
and  for  good  reasons.  They  have  been 
working  on  them,  and  I  do  not  fault 
them  necessarily  for  not  showing  them 
to  us,  but  we  are  concerned  that  the 
amendments  have  the  opportunity  to 
be  considered  carefully,  that  we  work 
with  the  authors  of  the  legislation  over 
the  next  few  days  to  see  whether  we 
cant  resolve  the  differences  that  the 
amendments  represent. 

The  administration  is  desirous  of  at- 
tempting to   find  some  resolution  to 


fully  intended  to  go  to  the  Chemical    those  ajnendments  so  that  we  can  send 


Weapons  Convention  Treaty  this  morn- 
ing, to  go  to  conclusion  today  or  to- 
morrow, as  provided  under  the  unani- 
mous-consent agreement. 

After  consultation  with  the  Demo- 
cratic leader,  and  having  gotten  indica- 
tions from  the  administration,  includ- 
ing just  now  from  the  Secretary  of 
State,  that  their  preference  would  be 
at  this  time  that  we  not  proceed  with 
the  previous  agreement,  I  have  pre- 
pared the  pending  unanimous-consent 
agreement.  I  imderstand  their  request, 
and  I  am  prepared  to  comply  with  it. 

I  want  to  say  to  the  leader  that  I 
think  we  ought  to  continue  working  on 
it.  The  parties  involved  who  have  inter- 
est on  both  sides  of  the  aisle  should 


communicate  on  amendments,  and  ex- 
out  of  100  or  83  out  of  100  Americans —  amine  if  potential  amendments  to  the 
Coloradans,  Idahoans,  Nebraskans,  resolution  of  ratification  can  be 
Califomians— are  filing  taxes  and  they  worked  out.  Hopefully  that  can  happen, 
are  all  right.  It  may  not  happen. 


a  clear  message  as  a  country  about  the 
importance  of  this  treaty  as  is  possible. 

I  appreciate  very  much  again  the  co- 
operation of  the  majority  leader  in 
coming  to  this  conclusion.  I  think  it  is 
the  right  one.  He  and  I  had  anticipated 
bringing  the  treaty  up  this  afternoon 
and  having  a  good  debate,  but  I  think  a 
1-hour  time  limit  under  these  cir- 
cumstances may  not  be  the  definition 
of  a  good  debate  on  issues  of  this  im- 
port. 

So  we  will  continue  to  work  to  con- 
tinue to  try  to  find  ways  in  which  to 
resolve  these  differences  and.  subject 
to  the  agreement  of  both  leaders,  per- 
haps bring  it  up  later.  It  would  be  my 
hope  that  we  will  bring  it  up  later,  but 
that  will  be  subject,  of  course,  to  our 
success  in  these  negotiations  on  the 
ajnendments  themselves  and  the  sched- 
ule. But  we  will  address  that  and  issues 
relating  to  the  treaty  at  a  later  day. 
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So,  again,  let  me  thank  the  majority 
leader. 

Mr.  LOTT.  Mr.  President.  I  renew  my 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  Two  points  I  would  like  to 
make  before  the  leader  leaves.  We  are 
still  requesting  additional  information 
with  regard  to  the  convention.  I  have 
been  corresponding  with  the  \Miite 
House  and  communicating  with  the  ad- 
ministration. I  think  that  there  is  ad- 
ditional information  that  could  be  ob- 
tained and  perhaps  be  declassified.  I 
am  going  to  continue  to  work  on  that. 
I  may  ask  the  minority  leader  to  give 
me  a  hand  with  that  as  part  of  the  on- 
going process.  I  think  there  is  some 
more  information  that  could  be  made 
available  and  could  be  declassified 
which  could  be  helpful  on  both  sides, 
quite  frankly. 

The  other  thing  is  that  we  are  going 
to  proceed  on  the  Treasury-Postal  ap- 
propriations bill  to  try  to  make  some 
progress  on  that.  I  am  not  going  to  try 
to  get  another  unanimous-consent 
agreement  at  this  point.  But  it  is  my 
intention  to  keep  working  on  that  and 
come  back  here  after  further  consulta- 
tion to  see  if  we  can't  get  some  further 
narrowing  of  the  amendments  and 
some  way  to  complete  this  bill  tonight. 

Is  that  your  understanding,  or  your 
intention? 

Mr.  DASCHLE.  Mr.  President,  I  just 
came  from  a  caucus  meeting  and  en- 
couraged our  colleagues  to  come  to  the 
floor  to  offer  the  essential  amend- 
ments, to  wait  for  another  day  to  offer 
those  that  may  not  be  essential,  to 
agree  to  time  limits,  recognizing  there 
is  a  real  possibility  we  could  finish  this 
bill  tonight.  I  would  like  to  work  with 
that  goal  in  mind  with  the  majority 
leader  and  with  an  expectation  that  we 
can  accommodate  Senators"  schedules 
on  Friday  and  on  Monday.  But  we  will 
do  our  best  to  see  if  we  cannot  get  ad- 
ditional cooperation  and  narrow  that 
list  more  completely  this  afternoon. 

Mr.  LOTT.  I  thank  the  Senator  very 
"much. 

Mr.  President.  I  yield  to  the  Senator 
from  Massachusetts.  He  has  a  question. 

'The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

-Mr.  KERRY.  I  should  like  to  ask  the 
majority  leader,  if  I  may.  Mr.  Presi- 
dent, is  it  my  imderstanding  that  it  is 
the  majority  leader's  intention  to  try 
to  work  through  the  amendments  with 
the  specific  notion  of  bringing  the  con- 
vention, the  treaty,  back  within  the 
timeframe  that  we  are  here  in  Septem- 
ber? 

Mr.  LOTT.  That  is  not  the  way  I  stat- 
ed it.  I  gave  my  aissurance  that  we  will 
continue  to  work  with  interested  par- 
ties on  both  sides  of  the  issue  and  to 
see  if  amendments  could  be  agreed  to 
or  not.  It  wais  obvious  that  to  proceed 
at  this  time  was  not  the  right  thing  to 
do. 


Mr.  KERRY.  I  understood  that. 

Mr.  LOTT.  I  am  not  making  a  com- 
mitment on  a  specific  time  or  even  this 
September.  It  will  depend  on  what  hap- 
pens. 

Mr.  President,  while  other  Senators 
are  conferring,  I  do  want  to  encourage 
the  managers  of  this  legislation  to 
keep  working  to  move  amendments  and 
to  see  if  we  can  find  a  time  to  get 
votes.  I  reiterate,  I  am  not  making  any 
commitments  on  times,  and  I  am  not 
going  to  be  threatened  in  how  we  do 
this.  But  I  am  prepared  to  work  in  good 
faith  with  both  sides  of  the  issue  and 
both  sides  of  the  aisle,  and  I  think  that 
is  all  that  can  be  expected  of  me  at  this 
time. 

With  that,  Mr.  President,  unless 
there  are  further  questions.  I  will  ob- 
serve the  absence  of  a  quorum  so  the 
managers  can  return  to  the  floor  and 
proceed. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERRY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY.  POSTAL  SER"VICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  5279 

Mr.  KERRY.  Madam  President,  is 
there  any  time  remaining? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  left  to  the  opposition. 

Mr.  KERRY.  Who  is  considered  the 
opposition  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  KERRY.  That  is  the  only  time 
remaining? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KERRY.  Madam  President.  I  ask 
unanimous  consent  simply  for  1  minute 
to  explain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Madam  President,  this 
is  a  very  straightforward  vote  on 
whether  or  not  we  are  prepared,  fi- 
nally, to  include  black  and  smokeless 
powder  in  a  study  by  appropriate  law 
enforcement  authorities  of  the  United 
States.  A  study  to  determine  whether 
it  can  contain  taggants  so  that  we  can 
investigate  pipe  bombs  and  other 
bombs  in  the  United  States.  Law  en- 
forcement has  sought  this  for  17  years. 
It  is  a  very  simple  vote.  There  is  an 
adequate  offset  in  the  IRS.  They  have 
cut  the  bills  funding  by  $1  billion  al- 
ready. The  most  that  this  will  cost  is 
521  million  and  of  course  we  hope  it 
will  be  less,  but  any  argument  to  the 


contrary  that  suggests  you  cannot  find 
the  $21  million  that  have  been  offset 
here  is  simply  unacceptable.  So  we  ask 
colleagues  to  vote  for  this  appropriate 
study. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabajna. 

Mr.  SHELBY.  Madam  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  SVi  minutes. 

Mr.  SHELBY.  Madam  President,  I 
will  be  brief  on  this.  We  have  just  been 
told  the  administration  does  not  sup- 
port the  offset  proposed  by  the  Senator 
from  Massachusetts  on  this. 

I  yield  the  remainder  of  my  time. 

I  move  to  table  the  amendment. 

Madam  President,  I  ask  for  the  yeais 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  287  Leg.] 
YEAS— 57 


Abraham 

Frist 

Mack 

.KshCTOtl 

Gorton 

McCain 

Baucus 

Gramm 

McConnel! 

Bennett 

Grams 

Murkowskl 

Bond 

Grassley 

Nlckles 

Brown 

Grere 

Nunn 

Burns 

Hatch 

Pressler 

Campbell 

Hatneia 

Roth 

Coats 

Henin 

Santorum 

Cochran 

Helms 

Shelby 

Cohen 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Snowe 

D'Amato 

Kempthonie 

Specter 

DeWlne 

Kerrey 

Stevens 

Domenld 

Kyi 

Thomas 

Exon 

Leahj- 

Thompson 

Falrcloth 

Lott 

Thurmond 

Frahm 

Lupar 
NAYS— 42 

Warner 

Akaka 

Felnjold 

Levin 

Blden 

Felnsteln 

Lleberman 

BlnEaman 

Fort 

Mlkolskl 

Boxer 

Glenn 

Moseley-Braun 

Bradley 

Graham 

Moynlhan 

Breauz 

Harkln 

Murraj- 

Bryan 

HoUlnjs 

Pell 

Bumpers 

Inouye 

Reld 

Byrd 

Johnston 

Robb 

Chafee 

Kassebaum 

Roclrefeller 

Coniad 

Kennedy 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Wellstone 

Dorian 

Lautenberr 

Wyden 

NOT  VOTING— 1 

Pryor 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5279)  was  agreed  to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote. 
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Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  the  pending 
business  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMEXDME-VT.  BEGINNING 
OS  PAGE  129.  LINE  20  THROUGH  PAGE  130.  LINE  18 

Mr.  FEINGOLD.  Madam  P>resident.  I 
intend  to  move  to  table  the  committee 
amendment  beginning  on  page  129,  and 
ask  that  it  be  in  order  to  consider  that 
committee  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  as  I  in- 
dicated, I  will  move  to  table  the  com- 
mittee amendment  that  strikes  a 
House  provision  capping  the  number  of 
political  employees  who  are  appointed 
by  the  President.  The  effect  of  tabling 
the  committee  amendment  will  be  to 
retain  the  House  language  and  there- 
fore limit  the  number  of  executive 
branch  political  appointees. 

I  am  pleased  to  be  joined  in  this  bi- 
partisan effort  by  both  Senators  from 
Arizona,  Mr.  McCain  and  Mr.  Kyl,  my 
neighbor  from  the  neighboring  State  of 
Minnesota,  Mr.  Grams,  and  the  Sen- 
ator from  Pennsylvania,  Mr. 
Santorum. 

Madam  President,  the  House  lan- 
guage we  seek  to  retain  caps  the  num- 
ber of  political  appointees  at  2.300.  The 
CBO  estimates  that  doing  so  will  save 
S228  million  over  the  next  6  years.  This 
bipartisan  proposal  is  broadly  sup- 
ported for  both  its  deficit  reduction 
and  its  policy  implications. 

Madam  President,  it  has  been  en- 
dorsed by  the  Citizens  Against  Govern- 
ment Waste,  and  similar  versions  of 
this  provision  have  been  included  in 
the  CBO's  deficit  reduction  proposals, 
as  well  as  the  budget  assumptions  of 
the  other  body.  The  other  body  passed 
this  exact  provision  on  a  vote  of  267- 
150,  with  strong  bipartisan  support. 

I  note  that  this  is  a  more  modest  pro- 
vision than  the  one  the  Senate  passed 
last  year  as  part  of  the  fiscal  year  1996 
Treasury-Postal  appropriations  bill.  At 
that  time,  we  in  this  body  capped  the 
executive  branch  political  appointees 
at  2,000.  a  level  that  in  practice  would 
have  required  a  reduction  that  would 
have  been  60  percent  greater  than  the 
reduction  we  are  proposing  today,  the 
reduction  that  has  already  been  ap- 
proved in  the  House  version  of  this  leg- 
islation. 

The  provision  is  also  consistent  with 
the  recommendations  of  the  Vice 
President's  National  Performance  Re- 
view which  called  for  reductions  in  the 
number  of  Federal  managers  and  super- 
visors. That  report  argued  that  over- 
control  and  micromanagement  not 
only  stifled  the  creativity  of  line  man- 


agers and  workers,  they  "consumed  bil- 
lions per  year  in  salary,  benefits,  and 
administrative  costs." 

Madam  President,  that  assessment  is 
especially  appropriate  when  we  think 
about  and  look  at  the  issue  of  political 
appointees.  Between  1980  and  1992,  the 
number  of  political  appointees  in  our 
executive  branch  grew  by  more  than  17 
percent,  over  three  times  as  fa^t  as  the 
total  number  of  executive  branch  em- 
ployees. Since  1960,  political  appointees 
have  grown  in  this  country  in  the  exec- 
utive branch  by  a  startling  percentage 
of  430  percent.  While  we  have  made  sig- 
nificant strides  in  the  last  few  years  in 
slowing  and  even  reversing  the  growth 
in  the  total  number  of  Federal  employ- 
ees, our  progress  with  respect  to  politi- 
cal appointees  hais  lagged  behind. 

Madam  President,  the  exploding 
number  of  political  appointees  was  a 
target  of  the  1989  National  Commission 
on  the  Public  Service  which  was 
chaired  by  former  Federal  Reserve 
Board  chairman  Paul  Volcker.  As  the 
Commission  noted.  Presidents  must 
have  the  flexibility  to  appoint  staff 
that  are  ideologically  compatible.  Po- 
litical appointees,  of  course,  can  be  en- 
thusiastic sources  of  fresh  ideas,  and 
they  do  bring  many  times  meaningful 
experience  from  the  private  sector  into 
an  administration.  Equally  as  impor- 
tant, political  appointees  help  ensure 
Government  response  to  the  policy  pri- 
orities that  were  actually  mandated  by 
the  electorate  at  the  ballot  box. 

You  cannot  say  that  no  political  ap- 
pointees are  needed.  It  is  very  impor- 
tant if  our  election  of  a  President  is  to 
have  real  meaning.  However,  Madam 
President,  as  the  Volcker  Commission 
found,  far  from  enhancing  responsive- 
ness, the  mushrooming  number  of  Pres- 
idential appointees  actually  under- 
mined effective  Presidential  control  of 
the  executive  branch.  The  Commission 
noted  that  the  large  number  of  Presi- 
dential appointees  simply  cannot  be 
managed  effectively  by  any  President 
or  by  any  White  House.  There  are  just 
too  many. 

Altogether,  the  Volcker  Commission 
argued  that  the  lack  of  control  and 
focus  may  dilute  the  President's  abil- 
ity to  develop  a  coherent  and  coordi- 
nated program,  and  to  hold  Cabinet 
Secretaries  accountable.  The  Commis- 
sion found  that  the  excessive  number 
of  appointees  are  actually  a  barrier  to 
critical  expertise,  distancing  the  Presi- 
dent and  his  principal  assistants  both 
from  the  most  experienced  career  offi- 
cials and  from  the  front-line  workers. 
These  are  the  people  who  are  often  the 
best  positioned  to  make  the  critical  as- 
sessments of  Government  policy. 

The  problem  of  distancing  that  was 
raised  by  the  Volcker  Commission  has 
been  chronicled  in  more  detail  by  Paul 
Light  in  his  book  "Thickening  Govern- 
ment." Light  found  that  the  increasing 
number  of  political  appointees  are 
arrayed  in  layer  upon  layer  of  manage- 


ment, layers  that  did  not  exist  30  years 
ago.  He  found  in  1960  there  were  17  lay- 
ers of  management  at  the  very  top 
level  of  Government;  by  1992  there  were 
32  layers.  Compounding  the  problem. 
Light  notes  that  the  32  layers  do  not 
stack  neatly  on  top  of  one  another  in  a 
unified  chain  of  command.  Some  layers 
come  into  play  on  some  issues,  but  not 
on  other  issues.  Mr.  Light  asserts  that 
as  this  sediment  has  thickened  over 
the  decades.  Presidents  have  grown  in- 
creasingly distant  from  the  lines  of 
Government,  and  the  front  lines  from 
them.  He  adds  that  Presidential  leader- 
ship, therefore,  may  reside  in  stripping 
Government  of  the  barriers  to  do  its 
job  effectively. 

Madam  President,  many  will  recall 
the  difficulties,  for  example,  that  the 
current  administration  has  had  in  fill- 
ing even  some  of  the  more  visible  polit- 
ical appointments.  A  story  in  the  Na- 
tional Journal  in  November  1993  focus- 
ing upon  the  delays  in  the  Clinton  ad- 
ministration in  filling  political  posi- 
tions noted  that  in  Great  Britain  the 
transition  to  a  new  government  is  fin- 
ished a  week  after  it  begins.  A  speedy 
transition  is  possible  because  the  Brit- 
ish Government  runs  on  a  handful  of 
political  appointees.  According  to  Paul 
Light,  they  have  about  one-tenth  as 
many  career  executives,  and  only  five 
layers  of  management  between  the 
Minister  and  the  British  equivalent  of 
the  Deputy  Assistant  Secretary,  com- 
pared to  more  than  16  layers  here  in  a 
comparable  situation. 

By  contrast,  the  transition  of  U.S. 
administrations  over  the  past  35  years 
has  seen  increasing  delays  and  logjams 
and  perfectly  illustrates  another  rea- 
son why  the  number  of  these  political 
appointee  positions  should  be  cut  back. 
Madam  President,  the  average  length 
of  time  from  inauguration  to  confirma- 
tion of  top-level  executive  positions 
has  steadily  risen  from  2.4  months 
under  President  Kennedy,  to  5.3 
months  under  President  Reagan,  to  8.1 
months  under  President  Bush,  and  now 
to  a  pretty  staggering  8.5  months,  on 
average,  under  President  Clinton. 

The  consequences  of  having  so  many 
critical  positions  unfilled  when  an  ad- 
ministration changes  can  be  serious.  In 
the  first  2  years  of  the  Clinton  adminis- 
tration, there  were  a  number  of  stories 
and  problems  created  by  delays  in 
making  these  appointments. 

From  strained  relationships  with  for- 
eign allies  over  failures  to  make  am- 
bassadorial appointments,  to  the  2-year 
vacancy  that  we  all  read  about  at  the 
top  of  the  National  Archives,  the 
record  is  replete  with  examples  of 
agencies  left  drifting  while  a  political 
appointment  was  delayed.  Obviously, 
there  were  many  situations  where  the 
delays  were  caused  by  circumstances 
beyond  the  control  of  this  administra- 
tion. And,  of  course,  the  figures  I  just 
read  indicated  that  this  has  been  a 
problem  in  many  administrations.  It  is 
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just  that,  over  time,  with  eax:h  admin- 
istration, regardless  of  party,  it  has 
gotten  somewhat  worse. 

Nonetheless,  it  is  clear  that  with  a 
reduced  number  of  political  appoint- 
ments to  fill,  the  process  of  selecting 
and  appointing  individuals  to  key  posi- 
tions in  a  new  administration  is  very 
likely  to  go  more  smoothly  and  to  be 
enhanced. 

Madam  President,  let  me  also  stress 
that  the  problem  is  not  simply  the  ini- 
tial filling  of  a  political  appointment, 
but  also  the  problem  of  keeping  some- 
body in  that  position  for  a  reasonable 
period  of  time.  Between  1970  and  1986. 
the  tenure  of  a  political  appointee  was. 
on  average,  20  months,  and  even  short- 
er for  schedule  C  employees. 

In  a  recent  report,  the  General  Ac- 
counting Office  reviewed  a  portion  of 
these  positions  for  the  period  of  1981  to 
1991,  and  found  high  levels  of  turn- 
overs— seven  appointees  in  10  years  for 
one  position — as  well  as  delays,  usually 
of  months  but  sometimes  years,  in  fill- 
ing vacancies. 

As  I  have  noted  before  on  this  floor, 
this  proposal  may  not  be  popular  with 
some  within  this  administration  and 
perhaps  some  in  the  other  party  who 
hope  to  win  back  the  White  House  in 
the  upcoming  election. 

I  want  to  stress  that  I  do  not  believe 
the  effort  to  reduce  the  number  of  po- 
litical appointees  should  be  a  partisan 
issue.  It  is  because  the  only  way  we  are 
ever  going  to  have  control  over  this  is 
by  a  bipartisan  commitment  in  the 
House  and  the  Senate  to  do  something 
about  the  exponential  growth  in  the 
number  of  political  appointees. 

So  I  was  pleased  to  introduce  earlier 
in  the  104th  Congress  legislation  that 
would  have  implemented  the  rec- 
ommendations of  the  Volcker  Commis- 
sion, and  that  would  have  capped  the 
political  appointees  at  2,000.  And  I  was 
proud  to  have  as  cosponsors  of  that 
measure  my  friends,  the  senior  Senator 
from  Arizona  and  also  his  colleague 
and  my  friend,  the  junior  Senator  from 
Arizona. 

•  As  I  mentioned  earlier,  this  body 
adopted  that  provision  to  last  years 
fiscal  year  1996  Treasury-postal  appro- 
priations bill.  It  had  bipartisan  spon- 
sorship. So  this  body  has  already  gone 
on  record  in  favor  of  the  cap  at  2,000. 
But  what  we  are  trying  to  do  by  ta- 
bling the  committee  amendment  today 
is  to  at  least  get  us  down  to  the  2,300 
that  the  other  body  has  already  sup- 
ported in  this  legislation  we  are  consid- 
ering today. 
tMr.  THOMAS  assumed  the  chair.) 

Mr.  FEINGOLD.  Mr.  President,  the 
sacrifice  that  the  deficit  reduction  ef- 
forts require  really  have  to  be  spread 
among  all  of  us.  That  has  already  been 
felt  by  many  people  all  over  this  coun- 
try and  many  Government  workers  all 
over  this  country.  This  measure  re- 
quires us  to  bite  the  bullet  and  impose 
limitations    upon    political     appoint- 


ments that  both  parties  would  prob- 
ably want  to  retain. 

The  test  of  a  commitment  to  deficit 
reduction,  however,  is  not  simply  to 
propose  measures  that  impact  some- 
body else.  As  we  move  forward  to  im- 
plement the  recommendations  of  the 
National  Performance  Review  Board  to 
reduce  the  number  of  Government  em- 
ployees and  streamline  agencies  and 
make  Government  more  responsive,  we 
should  also  take  this  opportunity 
today  to  right-size  the  number  of  polit- 
ical appointees,  to  implement  the  poli- 
cies of  any  administration,  without,  at 
the  same  time,  unnecessarily  burden- 
ing the  Federal  budget. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bipartisan  effort.  I 
thank  the  Chair  and  yield  the  floor. 

Mr.  KERREY.  Mr.  President.  I  lis- 
tened, I  regret  to  say.  only  to  about  the 
last  half  of  the  Senator's  statement.  If 
he  doesn't  mind,  I  would  like  to  ask  a 
couple  of  questions.  First  of  all.  my 
memory,  such  as  it  is,  says  that  there 
was  not  a  roUcall  vote  on  this  last 
year,  is  that  correct? 

Mr.  FEINGOLD.  That  is  correct. 

Mr.  KERREY.  You  have  cited  a 
Volcker  Commission  report  repeatedly 
here.  Can  you  describe  the  details  of 
that  commission  and  how  many  people 
were  on  it?  Do  you  have  any  other  cites 
besides  the  Volcker  Commission  to 
base  this  on? 

Mr.  FEINGOLD.  In  addition  to  Mr. 
Volcker's  commission,  which  was  cited 
by  a  number  of  articles,  I  also  cited  the 
work  of  Mr.  Light,  who  wrote  a  more 
extensive  book  about  this  subject 
called  "Thickening  Government," 
which  I  quoted  at  length.  It  was  de- 
scribed that  the  growth  of  these  politi- 
cal appointments  has  outstripped 
growth  in  other  areas  of  Government. 
Therefore,  while  we  have  cut  back  on 
some  of  our  Federal  employees,  this 
area  continues  to  grow.  I  can  certainly 
provide  the  Senator  with  the  details  of 
the  Volcker  Commission  and  Mr. 
Light's  book. 

Mr.  KERREY.  The  one  statement 
that  the  Senator  from  Wisconsin  made 
that  causes  me  to  have  some  concern  is 
the  statement  that  I  believe  the 
Volcker  Commission  said  that  political 
appointees  actually  make  it  more  dif- 
ficult for  the  President  to  carry  out 
whatever  it  was  he  or  she  campaigned 
upon.  One  of  the  facts  here  is  that  this 
would  take  it  from  2.800  down  to 

Mr.  FEINGOLD.  The  current  esti- 
mate, if  I  may  say  to  the  Senator  from 
Nebraska,  is  about  2,900,  but  it  varies 
and  the  Congressional  Budget  Office  es- 
timates that  it  averages  around  2,700  or 
2,800.  The  effect  of  this  would  be,  as  I 
understand  it,  to  require,  within  the 
next  year,  a  reduction  of  between  400 
and  500  positions. 

Mr.  KERREY.  So  that  the  public  can 
put  this  into  i)erspective.  there  are 
1.971  million  Federal  employees.  Right 
now,  there  is  an  allowance  for  3.400.  I 


think  we  are  at  2.800  now.  This  would 
take  us  down  to  2.300. 

My  concern  with  the  Senator's 
amendment  is  based  upon  having  been 
elected  for  4  years  as  Governor,  where 
I  came  into  office  with  very  little  op- 
portunity for  appointments  below  the 
top  slot.  It  made  it  difficult,  therefore, 
to  come  in.  having  promised  to  do 
something,  for  example,  with  agri- 
culture, with  taxes,  or  with  some  other 
area  of  government,  and  carry  that 
out.  The  public  expected  me  to  be  able 
to  do  it.  But,  in  fact.  I  would  come  in 
with  very  little  real  power,  because 
there  was  little  opportunity  to  bring 
people  in  who  agreed  with  the  positions 
that  I  had  taken  during  the  campaign 
itself. 

That  is  why  I  was  concerned  when  I 
heard  that.  It  runs  against  my  own 
common  experience,  my  own  personal 
experience.  It  does  not  seem  to  me  that 
running  at  the  current  level  of  2.800, 
with  3.400  being  the  cap,  that  does  not 
seem,  on  the  surface,  to  be  like  a  thick- 
ening of  the  Government.  It  is  less 
than  half  of  1  percent — current  politi- 
cal appointees.  I  know  the  administra- 
tion raised  concerns,  not  just  for  them- 
selves but  for  whoever  might  follow, 
that  this  could  impede  their  ability  to 
carry  out  whatever  he  or  she  cam- 
paigned upon.  It  seems  to  me  the  peo- 
ple expect  him  to  be  able  to  come  in 
and  run  the  bureaucracies  with  the 
people  that  have  similar  views  to 
theirs. 

Mr.  FEINGOLD.  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
from  Nebraska,  of  course.  I  respect 
very  much  his  distinguished  tenure  as 
Governor  of  Nebraska  and  his  knowl- 
edge of  the  importance  of  having  a  po- 
litical presence  within  any  kind  of  ex- 
ecutive administration,  if  you  want  to 
implement  the  policies  you  run  on. 

I  indicated  that,  and  it  was  also  indi- 
cated from  the  Volcker  Commission, 
and  others'  comments  to  that  effect. 

The  question  is  what  level?  What  I 
have  indicated  here  and  want  to  repeat 
is  that  that  clearly  has  been  a  greater 
theme  of  government  with  respect  to 
political  appointees  than  other  people 
in  executive  positions.  It  has  grown  17 
percent,  while  in  the  nonpolitical  area 
it  has  only  grown  approximately  5  per- 
cent. That  is  the  question. 

Clearly.  I  say  to  the  Senator  from 
Nebraska,  Mr.  President,  there  must  be 
some  point  at  which  there  are  too 
many  political  appointees — perhaps 
10,000,  or  8.000.  At  some  point  there  are 
too  many  people.  What  these  reports 
have  suggested,  almost  ironically,  is 
that,  if  you  get  too  many  political  ap- 
pointees, the  chief  executive  of  a  State 
or  the  Federal  Government  cannot 
even  keep  track  of  them  so  that  it  ac- 
tually can  backfire  on  them.  It  could 
actually  end  up  being  worse  than  hav- 
ing the  right  mix  between  civil  service 
career  people  and  political  appointees. 
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In  response  to  the  earlier  question,  as 
I  understand  it.  there  were  six  mem- 
bers of  the  task  force  within  the 
Volcker  Commission  that  examined 
the  specific  issue  of  political  ap- 
pointees. The  chairman  of  that  task 
force  was  Elliot  Richardson.  Among 
the  members  were  Robert  McFarlane. 
Walter  Mondale,  Benjamin  Read.  Anne 
Wexler,  and  Alan  Wolff,  and  they  came 
up  with  this  conclusion  that  we  ought 
to  go  to  2.000  again. 

To  reiterate,  my  amendment — actu- 
ally the  House  amendment  that  I  sim- 
ply want  to  restore — would  not  take 
this  to  2.000  as  I  originally  hoped.  It 
would  simply  take  us  to  the  2.300  fig- 
ure. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  still 
have  some  questions  about  this.  I  come 
at  this  with  some  background  of  long- 
standing. The  Volcker  Commission  re- 
port is  about  7  years  old  at  this  time. 
I  had  hearings  on  it  when  it  first  came 
out  of  the  Governmental  Affairs  Com- 
mittee. I  am  very  familiJir  with  the 
Volcker  Commission  report.  It  came 
out  in  1989,  I  believe.  I  had  hearings  on 
it  in  the  Governmental  Affairs  Com- 
mittee at  the  time  it  came  out  because 
I.  too.  was  concerned  about  the  growth 
of  Government.  We  had  hearings  and 
worked  on  some  ways  to  peel  back  on 
some  political  appointees  to  hit  the 
proper  balance  that  needs  to  be  hit. 

I  do  not  believe,  however,  that  just 
mandating  it.  as  we  are  doing  with  this 
particular  proposal,  is  the  way  to  go  at 
this  thing.  I  think  it  is  in  many  ways 
unnecessary  and  unwarranted  because 
the  proposed  legislation  would  enforce 
an  arbitrary  cap.  And  it  is  arbitrary.  It 
is  not  done  going  department  by  de- 
partment and  agency  by  agency,  and 
saying.  "Here  are  some  that  are  excess; 
here  are  some  that  are  not."  Doing  a 
study  that  way  just  lops  off  about  a 
third,  or  30  percent  the  total  number  of 
political  appointees,  without  saying 
who  is  going  to  do  this  job  or  whether 
their  job  can  be  done  by  somebody  else 
or  absorbed  by  people  in  the  regular 
civil  service  ranks,  or  whatever. 

"Let  me  just  say  that  President  Clin- 
ton has  taken  the  lead  to  reduce  Fed- 
eral employees  while  making  Govern- 
ment work  better.  The  President's  plan 
hais  carefully  analyzed  the  Federal 
Government,  and  it  has  recommended 
specific  and  pragmatic  ways  to  reduce 
the  number  of  Government  employees. 
The  plan  makes  180  specific  rec- 
ommendations to  streamline  the  Gov- 
ernment and  deliver  more  services  for 
less  money. 

By  contrast,  the  proposed  legislation 
singles  out  political  appointees  while 
failing  to  account  for  how  the  arbi- 
trary number  of  remaining  appointees 
will  manage  the  Government.  As  far  as 
reducing  Government  and  cutting 
costs,  we  began  3  years  ago  when  Presi- 


dent Clinton  began  the  effort  to  reduce 
Government. 

We  are  all  familiar  with  the  National 
Performance  Review  under  the  direc- 
tion of  the  Vice  President.  His  goal  was 
to  create  a  Federal  Government  that 
works  better  and  costs  less. 

Under  the  NPR— let  us  see  how  we 
have  done  with  the  NPR.  After  3  years 
in  office,  the  President  is  well  ahead  of 
schedule  to  reduce  the  size  by  272.900— 
that  was  the  goal  by  the  end  of  this 
year— or  about  a  12-percent  reduction 
in  the  Federal  workforce.  In  fiscal  year 
1995.  185.000  full-time  equivalent  posi- 
tions were  cut.  By  the  end  of  fiscal 
year  1996,  214.000  will  have  been  cut.  So 
we  are  well  on  the  way  to  cutting  that 
272.900.  So  we  have  reduced.  We  are 
about  two-thirds  of  the  way  toward  the 
goal  in  one-third  of  the  time  that  we 
thought  it  was  going  to  take. 

In  the  Reagan  and  Bush  administra- 
tions, from  1980  to  1992.  we  saw  an  in- 
crease of  67.000  in  the  Federal  civilian 
workforce.  That  was  an  increase  of  3.1 
percent.  This  administration  has  cut 
the  number  of  on-board  Federal  em- 
ployees by  225.000  in  3  years.  It  is  a  de- 
crease of  10  percent.  A  similar  reduc- 
tion has  occurred  in  the  percentage  of 
political  appointees. 

So  it  has  been  across  the  board.  It 
has  not  been  only  civil  service.  It  has 
also  been  the  political  appointees. 
There  are  approximately  6  percent 
fewer  political  appointees  in  this  ad- 
ministration than  there  were  during 
the  previous  administration. 

This  is  an  important  thing  to  note. 
The  last  time  American  taxpayers  saw 
levels  of  Federal  employment  this  low 
was  during  the  administration  of  Presi- 
dent Kennedy. 

This  administration  established  a 
plan  to  reduce  not  only  the  size  of  the 
Government  but  also  the  number  of 
programs,  the  number  of  regulations, 
and  the  way  Government  works  to  de- 
velop new  partnerships.  Even  though 
the  current  level  of  appointees  in  this 
administration  is  below  that  of  the 
Bush  administration  in  1992.  the  pro- 
posed legislation  would  force  a  30-per- 
cent reduction  of  political  appointees 
in  addition  to  the  reductions  that  have 
already  been  accomplished. 

The  National  Performance  Review 
accomplishes  the  goals  of  this  proposed 
amendment.  I  have  been  much  involved 
with  the  NPR.  President  Clinton  has 
sought  to  reduce  the  cost  of  Govern- 
ment to  the  American  public  while  pro- 
viding higher  quality  services.  The  Na- 
tional Performance  Review  has  care- 
fully analyzed  the  Federal  Government 
and  has  recommended  specific,  prag- 
matic ways  to  reduce  the  number  of 
Government  employees,  including  po- 
litical appointees,  to  manage  with 
fewer  layers  of  middle  management, 
and  to  reduce  Government  regulations. 
For  example.  President  Clinton  has  re- 
duced the  number  of  Department  of  Ag- 
riculture agencies  from  43  to  29  and 


plans  to  close  or  consolidate  1,200  field 
offices. 

I  think  the  proposed  amendment 
looks  only  at  one  frame  of  really  the 
big  picture.  The  proposed  amendment 
singles  out  political  appointees.  By  sin- 
gling out  political  appointees,  it  exam- 
ines only  one-sixth  of  1  percent  of  the 
total  Federal  employees.  About  half  of 
the  political  appointees  are  schedule  C 
employees  who  axe  junior  and  midlevel 
staff.  These  are  not  all  senior-level 
managers  even  though  they  may  be  po- 
litical appointees. 

This  administration  has  instead  fo- 
cused on  all  Federal  employees  by  re- 
moving layers  of  management  to  offer 
lower  level  employees  greater  respon- 
sibility. It  also  decentralized  decision- 
making and  increased  the  scope  of 
managers"  control. 

Political  appointees  execute  the  pol- 
icy priorities  voiced  by  the  American 
public  at  the  ballot  box.  Political  ap- 
pointees play  a  key  role  in  carrying 
forward  policy  priorities.  The  Clinton 
administration  has  an  obligation  to  en- 
sure that  the  Government  is  a  well- 
managed  instrument  of  the  public  in- 
terest in  carrying  out  programs  impor- 
tant to  the  public.  Political  appointees 
are  entrusted  with  managing  the  prior- 
ities of  the  American  public. 

So  just  arbitrary  cuts  in  the  number 
of  political  appointees  endanger  the  ad- 
ministration's ability  to  respond  to 
policy  priorities  created  both  by  law 
and  the  American  public  at  the  ballot 
box. 

Mr.  President,  there  was  a  statement 
made  about  how  the  British  functioned 
and  how  their  Government  operates 
and  how  they  can  turn  around  the  Gov- 
ernment in  a  much  shorter  time  than 
we  can.  That  is  very  true.  Perhaps 
there  are  some  areas  where  we  can 
learn  from  the  British  and  other  par- 
liamentary forms  of  government.  But 
they  operate  on  a  parliamentary  form 
of  government  quite  different  from 
ours.  Indeed,  they  are  a  democracy,  but 
their  functions  of  government  are  com- 
pletely different  than  ours  where  we 
split  the  powers  out  and  have  the  pow- 
ers of  government  balance  each  other 
between  the  executive  and  legislative 
branches.  Then  ours  is  monitored  by 
the  judicial  branch,  of  course,  when 
there  are  any  challenges  to  this.  But  in 
a  parliamentary  system  theirs  is  cen- 
tered in  that  Prime  Minister,  and  a 
Prime  Minister  is  normally  fair  more 
powerful  than  any  American  President. 
We  may  be  a  bigger  country  and  a  big- 
ger economy,  but  as  far  ais  the  author- 
ity to  commit  the  affairs  of  govern- 
ment in  a  certain  direction,  a  Prime 
Minister  speaks  with  authority  for  his 
or  her  government  with  a  shadow  Cabi- 
net out  there  in  the  offing.  That  is  the 
reason  they  always  can  turn  over  fast- 
er than  we  can.  In  a  parliamentary 
form  of  government,  the  Prime  Min- 
ister can  say,  "Here  is  what  is  going  to 
happen,"  and  that  is  a  conunitment  of 
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government,  or  that  person  is  turned 
out  of  office  when  there  is  a  new  elec- 
tion or  the  party  turns  him  or  her  out 
of  office. 

And  so  a  Prime  Minister,  as  far  as 
getting  things  done,  and  as  far  as  the 
hierarchy,  the  bureaucracy  of  Govern- 
ment to  back  that  person  up,  there  is 
less  turnover  in  that  type  system  than 
there  is  normally  in  our  type  system 
with  all  of  its  remainder  of  powers 
back  and  forth. 

The  loyal  opposition  in  a  parliamen- 
tary situation  has  a  cabinet,  a  shadow 
cabinet  standing  there  waiting  to  come 
in.  They  know  right  then  who  their  ap- 
pointees are  going  to  be,  if  there  are 
going  to  be  many  at  all,  and  the  actual 
form  of  Government  goes  on.  The  full- 
time  civil  servants  are  lifetime,  usu- 
ally spend  a  lifetime  career  in  those 
particular  positions. 

Now.  let  us  look  back  at  the  NPR  a 
minute,  the  National  Performance  Re- 
view. We  worked  very  closely  with  the 
National  Performance  Review  in  the 
Governmental  Affairs  Committee.  We 
provided  some  of  the  legislation,  the 
legal  authority  for  buyouts,  for  early 
outs,  for  early  retirements,  but  done 
with  fairness — done  with  fairness. 

We  have  cut  out  a  lot  of  those  posi- 
tions. And  as  I  just  read  a  moment  ago 
here,  we  have,  indeed,  cut  out  a  num- 
ber of  the  political  appointees  with 
that,  and  that  was  done  at  the  initia- 
tive of  the  administration,  to  cut  some 
of  those  out.  cut  out  some  of  these  lay- 
ers of  management. 

I  know  Paul  Light,  in  reference  to  his 
work.  I  have  his  book  and  have  read  his 
book.  He  was  on  our  committee  staff  at 
one  time  and  went  from  the  committee 
staff.  I  think,  to  the  position  he  has 
now  where  he  has  authored  a  lot  of  ar- 
ticles, and  so  on,  has  done  an  excellent 
job  in  what  he  has  done.  So  I  am  thor- 
oughly familiar  with  Paul's  work.  I 
know  him  personally.  He  has  done  a 
good  job  in  pointing  out  a  lot  of  these 
things.  We  do.  indeed,  have  to  be  work- 
ing toward  the  end  he  points  out  in  the 
book  of  this  layering  of  Government. 
■Che  many  layers  and  levels  that  we 
have  to  fix  if  we  truly  are  going  to 
have  efficiency  in  Goverrmient. 

"But  as  my  distinguished  colleague 
from  the  Nebraska,  the  floor  manager 
of  the  bill,  pointed  out  a  few  moments 
ago,  political  appointees  in  our  system 
come  in  not  just  as  political  favors  to 
give  somebody  a  Government  job.  They 
are  put  in  over  the  normal  civilian  bu- 
reaucracy, the  civil  service,  so  that  the 
policies  of  the  new  President  can  be 
implemented:  you  have  people  in  each 
one  of  these  departments  or  agencies  to 
do  exactly  that,  to  see  that  the  Presi- 
dent's policies  are  carried  out.  They 
are  the  implementers. 

Now,  do  we  have  too  many  implemen- 
ters? Well,  I  would  not  quarrel  that 
maybe  we  do,  but  I  think  to  just  arbi- 
trarily say  we  are  going  to  lop  off  a 
third  of  these  because  we  do  not  like 


that  big  number  out  there  is  a  pretty 
shortsighted  way  to  go  at  this  thing. 

How  do  we  make  that  kind  of  change, 
just  whacking  away  at  the  manage- 
ment levels  that  the  President  uses  for 
control  in  these  different  agencies  and 
departments?  How  do  we  just  whack 
away  at  them  without  knowing  what 
the  impact  is  going  to  be?  I  guess  I 
would  feel  much  better  about  it  if  we 
had  had  some  hearings  on  this  and 
have  some  specificity  about  where  we 
are  going  to  see  these  cuts  occur,  how 
they  are  going  to  do  this.  Maybe  it  will 
work  in  some  departments:  in  other  de- 
partments, it  might  be  catastrophic. 

I  do  agree  very  much  with  the  distin- 
guished Senator's  comments  about  the 
turnover  in  the  political  appointees 
once  they  are  in  office,  and  that  dis- 
turbs me  mightily  because  we  did  some 
studies  on  that  and  have  GAO  figures 
on  it.  I  do  not  have  the  current  fig\ires 
with  me  to  be  up  to  speed  on  this. 

Well.  I  guess  I  do.  Staff  just  handed 
me  a  comment  on  this. 

Turnover  rates  of  political  ap- 
pointees: Appointees  average  2  years  of 
service.  When  NPAS  vacancies  occur,  it 
often  takes  months,  if  not  years,  to  fill 
the  slots.  Some  positions  go  unfilled 
for  months,  if  not  years.  By  the  time 
you  get  up  to  speed  on  major  issues  and 
budget  procurement  and  financial  man- 
agement, you  are  on  the  way  out.  and 
that  is  no  way  to  run  the  Government. 
So  when  I  have  conducted  hearings  in 
the  past,  when  we  have  had  people 
come  up  for  confirmation  before  the 
committee.  I  have  always  asked  them 
for  a  commitment.  I  asked  them  for  a 
personal  commitment  that  they  are  in 
for  this  term  of  office  of  the  President. 
Everyone  I  have  run  into  so  far.  all 
those  who  have  been  through  confirma- 
tion— we  had.  I  think  it  is,  40  or  40- 
some  who  have  come  before  our  com- 
mittee— everyone  has  given  me  that 
commitment.  I  do  not  think  anyone 
has  violated  it. 

So  we  are  doing  our  little  bit  to  get 
this  constancy  of  Government  in  there 
also,  which  I  think  is  very  important.  I 
think  it  is  about  half  of  the  appointees 
are  gone  within  28  months,  or  some- 
thing like  that.  I  think,  is  the  current 
figure.  That  is  in  the  ballpark  anjrway. 
We  would  have  to  get  more  detailed 
figures  on  that. 

In  fact,  we  had  a  hearing  on  this  back 
a  few  years  ago:  I  was  concerned 
enough.  We  had  GAO  do  a  study,  and 
they  came  up  and  gave  the  results  to 
us.  We  were  trying  to  make  sure  what- 
ever administration.  Republican  or 
Democratic,  it  got  a  commitment  from 
their  political  appointees  coming  in 
not  just  to  get  a  new  entry  in  their  dos- 
sier or  in  their  record  but  came  in  to 
do  their  job  to  the  end  of  that  adminis- 
tration's 4-year  term,  whatever  it 
might  be. 

So  I  would  feel  better  about  this  pro- 
posal if  we  had  had  some  hearings  or 
we   had   details   on   exactly  who   was 


going  to  be  affected— most,  how  the 
President  is  expected  to  do  his  job  if  he 
does  not  have  his  political  appoint- 
ments in  there  to  carry  out  the  policies 
that  he  has  been  elected  to  put  into  ef- 
fect in  Government,  and  I  do  not  think 
we  have  that. 

So  I  hate  to  oppose  this,  but  I  have 
to,  in  all  good  conscience,  do  that  be- 
cause I  do  not  like  this  sort  of.  what  I 
call,  a  meat-ax  approach  to  Govern- 
ment, just  say  we  do  not  like  the  num- 
ber of  employees;  we  will  whack  a  third 
of  them  off. 

That  is  basically  what  we  aire  doing 
with  this.  It  sounds  great.  Political  ap- 
pointees, everybody  would  probably 
agree  they  are  the  most  expendable 
people  in  Government,  but  they  are  not 
really.  Whether  it  is  a  Republican  ad- 
ministration or  Democratic  adminis- 
tration, there  are  people  out  there  in 
Government  as  political  appointees,  ei- 
ther Secretary.  Under  Secretary  level 
or  whatever,  who  jwe  implementing  the 
policies  the  administration  had  just 
been  elected  to  put  into  practice. 

So  just  to  say  that  because  they  are 
political  appointees  we  automatically 
can  do  away  with  approximately  a 
third  of  them  I  do  not  think  is  realis- 
tic. So  I  have  to  oppose  this.  This  will 
probably  be  popular  enough— we  are 
going  to  have  a  vote  on  it — to  go 
through,  but  I  urge  my  colleagues  to 
think  twice  about  this  before  they  vote 
for  something  like  this. 

We  are  progressing  in  this  direction. 
The  administration  has  had  well  over 
200.000  positions  cut.  We  are  at  the  low- 
est employment  level  since  John  F. 
Kennedy.  We  are  bringing  the  employ- 
ment of  Government  down  not  only  in 
civil  ser\-lce  but  in  these  political  ap- 
pointments. 

A  number  of  those  positions,  as  I  said 
earlier,  have  already  been  eliminated 
by  the  National  Performance  Review 
and  more  are  coming.  That,  to  me.  is 
the  way  to  go  at  this  thing — keep  the 
course  we  are  on  of  cutting  down  civil 
service.  Right  now.  we  are  ahead  of 
schedule  on  reaching  that  cut  of  272.900 
that  the  administration  set  as  a  goal 
after  they  did  their  assessment  of  all 
the  civil  serv-ice  and  of  all  the  Govern- 
ment positions. 

I  hope  we  will  vote  this  down  so  that 
we  do  not  do  more  damage  here  than 
we  are  doing  good.  We  are  heading  in 
the  right  direction  right  now.  and  to 
just  automatically  say  we  are  going  to 
arbitrarily  pick  a  number  off  the  top  of 
our  head  and  whack  away  is  the  wrong 
way  to  go.  and  I  urge  my  colleagues  to 
vote  against  the  amendment. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Let  me.  first  of  all. 
say  that  there  is  no  one  who  has  shown 
more  commitment  to  Government  effi- 
ciency and  making  sure  we  have  spent 
our  tax  dollars  properly  than  the  Sen- 
ator from  Ohio,  so  it  is  no  fun  disagree- 
ing with  him  on  an  issue  like  this. 
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Let  me.  as  I  must,  respond  to  a  few  of 
the  points  he  made. 

First  of  all,  to  hear  some  of  the  com- 
ments from  the  Senator  from  Ohio  and 
some  of  the  questions  of  the  Senator 
from  Nebraska,  you  would  think  what 
we  are  proposing  to  do  is  to  essentially 
eliminate  all  political  appointees. 

That  is  not  what  we  au-e  doing.  The 
figure  that  has  been  bantered  about  is 
we  are  cutting  the  number  of  political 
appointees  by  a  third,  but  that  is  not 
the  case.  The  estimate  we  have  is  that 
the  number  averages  about  2.700  or 
2,800  political  appointees.  The  effect  of 
this  amendment  would  take  it  down  to 
about  2,300. 

That  is  far  less  than  one-third.  It  is 
more  like  17  percent  or  something 
close  to  it.  I  understand  the  compari- 
son between  the  rounding  off  at  3.000 
versus  the  original  bill  at  2.000  would 
have  produced  that  result,  but  that  is 
not  the  effect  here.  Neither  I  nor  Mr. 
Volcker's  commission  or  Mr.  Light  at 
any  point  suggested  you  do  not  need 
political  appointees.  In  fact.  I  took 
great  care  in  my  original  remarks  to 
indicate  that  you  absolutely  do  need 
some  political  appointees.  You  must 
have  them  in  order  to  implement  the 
political  will  that  accompanied  a  Chief 
Executive's  election  to  office.  So  there 
is  no  disagreement  on  that  point.  The 
only  question  is  what  is  the  proper 
level,  and  that  goes  to  the  second  ques- 
tion. 

Are  we,  as  the  Senator  from  Ohio 
suggested,  singling  out  political  em- 
ployees for  a  cut?  Or  is  it  just  the  oppo- 
site, that  they  have  been  singled  out 
for  protection?  Federal  employment  in 
general,  in  this  area,  only  went  up  5 
percent  between  1980  and  1992;  political 
employment  has  gone  up  17  percent.  It 
is  awfully  hard  to  explain  to  the  people 
back  home,  while  various  local  jobs  at 
the  Federal  level  as  well  as  so  many 
other  things  are  cut.  this  area  contin- 
ues to  grow  and  grow  quickly. 

I  think  it  is  interesting  the  very  pe- 
riod that  figure  comes  from,  the  17  per- 
cent growth,  is  the  12  years  we  are  al- 
ways talking  about  out  here — what 
happened  between  1980  and  1992  with 
our  Federal  deficit.  That  was  the  pe- 
riod of  exponential  growth  in  the  defi- 
cit and  that  is  what  we  have  been  try- 
ing to  remedy.  It  seems  to  me  this  is 
admittedly  small  in  the  big  picture 
but.  again,  one  example  of  how  things 
got  out  of  control.  In  effect,  blank 
checks  were  being  written  all  over  this 
Government,  including  in  the  area  of 
constantly  adding  political  appointees. 

That  leads  me  to  the  point  I  want  to 
stress  to  my  friend  from  Ohio.  He  is  ab- 
solutely right,  the  progress  that  has 
been  made  by  this  administration  is 
tremendous.  I  am  very  proud  of  it.  I 
would  like  to  think  I  have  had  a  small 
part  in  it.  The  Vice  President's  na- 
tional performance  review  has  been 
key.  The  reductions  have  been  very  im- 
pressive.   Every   American   should   be 


proud  that,  overall,  we  have  made 
great  progress,  as  the  Senator  from 
Ohio  has  suggested.  All  I  am  trying  to 
do  by  this  amendment  is  to  round  it 
out;  to  make  sure  it  does  look,  in  the 
words  of  the  Senator  from  Ohio,  fair; 
that  it  just  did  not  happen  to  civil 
service  people  but  it  also  happens  to 
political  appointees. 

I  think  it  is  most  unfortunate  to 
speak  of  the  great  reductions  that  have 
been  made  in  one  area  and  then  find 
the  area  where  reductions  have  not 
been  made  at  all  is  the  most  sensitive 
area,  of  political  appointees. 

So,  some  of  the  language  that  has 
been  used  to  describe  this  amend- 
ment— being  unfair  or  arbitrary  or  tak- 
ing a  meat-ax  approach — I  think,  is 
wrong.  This  is  very  consistent  with  the 
philosophy  and  spirit  of  the  national 
performance  review. 

I  want  to  respond  to  the  Senator 
from  Ohio  by  pointing  out  four  ways  in 
which  this  is  not  at  all  a  meat-ax  ap- 
proach. 

First.  I  reiterate,  this  does  not  elimi- 
nate all  political  appointees.  It  reduces 
them  from  a  figure  of  about  2.800  now 
to  about  2.300. 

Second,  it  does  not  have  to  happen 
tomorrow.  The  President  has  an  entire 
year  to  get  down  to  this  figure.  That  is 
the  effective  date  of  the  amendment.  It 
is  not  immediate. 

Third,  and  this  is  a  question  the  Sen- 
ator from  Ohio  properly  raised  and  it 
deserves  an  answer.  We  put  no  con- 
straints in  this  provision  on  how  the 
President  is  to  do  this.  We  do  not 
micromanage  it.  We  do  not  say  that 
some  specific  number  has  to  come  from 
this  department  or  this  area  of  politi- 
cal appointees.  We  give  the  President 
full  discretion  to  make  this  determina- 
tion, as  it  generally  should  be.  Some- 
times I  get  concerned.  We  have  experi- 
enced this,  for  example,  in  the  area  of 
foreign  policy,  where  some  folks  in  this 
body  were  trying  to  naicromanage  the 
State  Department  in  every  respect. 
That  is  wrong.  But  it  is  appropriate  for 
us.  in  the  appropriations  process,  to  set 
an  overall  level,  a  maximum  number  of 
political  appointees,  and  then  say:  Mr. 
President,  we  want  you  to  reach  that 
level  within  a  year;  we.  of  course,  will 
understand  you  will  make  your  own  de- 
terminations how  this  is  to  happen. 

Finadly,  though  it  may  not  be  the 
most  important,  because  I  think  the 
Government  efficiency  aspect  and  cut- 
ting spending  are  both  critical.  I  think 
a  last  point  needs  to  be  emphasized 
from  my  earlier  presentation.  That  is 
these  experts.  Mr.  Volcker.  Mr.  Light 
and  others,  concluded  not  only  that  we 
did  not  need  all  these  folks,  nec- 
essarily, to  have  a  Federal  Government 
that  can  implement  the  policies  of  the 
President,  but  that  it  actually  is  hard- 
er for  a  President  to  be  effective,  or  a 
Governor  to  be  effective,  when  there 
are  too  many  political  appointees  to 
manage;  when  there  are  so  many  they 


become  a  life  and  an  entity  of  their 
own  and  the  President  no  longer  has 
the  time  nor  the  ability  to  manage  all 
of  that. 

That  is  the  title  of  Mr.  Light's  book, 
"Thickening  Government.  Federal  Hi- 
erarchy and  the  Diffusion  of  Account- 
ability." We  are  noting  here,  not  only 
about  limiting  the  number  of  employ- 
ees, we  are  talking  about  making  sure 
the  political  appointees  who  are  put  in 
their  positions  are  actually  account- 
able to  the  Chief  Executive  who  was 
elected  and  whose  policies  we  are  con- 
cerned about  continuing.  This  is  not  a 
hatchet  job  or  meat-ax  approach.  It  is 
a  modest  amendment.  It  gives  the 
President  a  year  to  go  forward  with 
this  change  and  I  think  it  is  perfectly 
consistent  and  would  be  a  proud  addi- 
tion to  the  President's  tremendous 
record  and  progress,  not  only  on  reduc- 
ing the  number  of  Federal  employees, 
but  his  magnificent  record  on  reducing 
the  Federal  deficit  from  what  would 
have  been  S300  billion  and  is  now  esti- 
mated to  be  only  about  $117  billion, 
moving  in  the  right  direction  for  the 
coming  fiscal  year. 

I  yield  the  floor. 

Mr.  KERRY.  I  am  pleased  to  join 
once  again  with  my  colleague  from 
Wisconsin.  Senator  Feingold.  in  reduc- 
ing waste  from  the  budget  and  stream- 
lining government.  Senator  Feingold 
and  I  have  stood  shoulder  to  shoulder 
on  a  number  of  occasions  to  cut  cor- 
porate welfare  and  to  reduce  the  Fed- 
eral deficit. 

Just  a  few  months  ago.  we  were 
joined  by  Senator  McCain  and  Senator 
Thompson  in  a  bold  attempt  to  reduce 
unnecessary  and  wasteful  corporate 
welfare  in  the  Federal  budget  by  $60 
billion  over  the  next  6  years.  It  is 
sometimes  difficult  to  stare  down  the 
special  interests  and  take  aim  at  the 
excess  in  our  budget,  but  I  am  deter- 
mined to  continue  the  fight  to  ensure 
our  children  a  debt-free  future.  Mr. 
President,  I  appreciate  having  the  Sen- 
ator from  Wisconsin  as  a  comrade  in 
arms. 

Last  year.  I  introduced  a  bill  which 
reduced  spending  by  more  than  $90  bil- 
lion by  the  year  2002.  One  provision  of 
that  bill  calls  for  a  reduction  of  politi- 
cal appointees  in  the  Federal  Govern- 
ment to  2.000.  The  proposal  by  the  Sen- 
ator from  Wisconsin  is  not  quite  as  am- 
bitious, but  it  is  a  fine  start  to  rein  in 
the  surge  in  political  appointees. 

Mr.  President,  let  me  be  clear  on  this 
point:  The  great  growth  of  political  ap- 
pointees has  not  occurred  under  the 
Clinton  Administration.  As  a  matter  of 
fact.  'Vice  President  Gore  has  been  a 
stalwart  in  reducing  the  size  of  govern- 
ment. Facing  the  legacy  of  12  years  of 
irresponsible  growth  in  government 
under  the  Reagan-Bush  Administra- 
tions, our  current  Vice  President  has 
worked  with  the  Congress  to  reduce  the 
federal  payroll  to  the  size  it  was  when 
John  Kennedy  was  in  the  White  House. 
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This  amendment  supports  the  spirit 
of  the  Vice  President's  efforts  and  re- 
flects my  efforts  to  curtail  the  growth 
of  political  appointees  in  the  Federal 
Government. 

Mr.  President,  in  my  home  state  of 
Massachusetts,  political  appointees  are 
known  as  walruses,  and  I  am  pleased  to 
help  retire  a  few  walruses  today.  We 
need  to  reduce  Government  responsibly 
at  the  Federal  level  and  I  hope  the 
states  follow  our  leadership. 

I  urge  my  colleagues  to  support  this 
amendment,  and  join  us  in  reducing 
the  size  of  government  and  the  level  of 
unnecessary  Federal  spending. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  inquire  of  the  Senator  from 
Wisconsin  how  much  time  does  he 
think  he  will  debate  this? 

Mr.  FEINGOLD.  I  am  prepared  to 
make  the  motion  to  table. 

Mr.  SHELBY.  How  about  the  Senator 
from  Ohio? 

Mr.  GLENN.  About  5  minutes. 

Mr.  SHELBY.  Mr.  President.  I  thank 
the  Senators,  both  the  Senator  from 
Ohio  and  Wisconsin. 

The  language  the  Senator  is  attempt- 
ing to  restore  here  is  a  hot  political 
topic,  to  say  the  least.  The  debate 
about  it  will,  no  doubt,  be  one  of  the 
main  points  the  media  reports  in  the 
bill.  It  will  make,  no  doubt  about  it, 
the  papers  and  the  nightly  news,  if  it  is 
adopted. 

This  amendment  is  great  political 
rhetoric.  We  all  have  talked  about  too 
many  political  appointees  in  the  past, 
depending  on  who  was  the  President  of 
the  United  States.  Right  now.  there  are 
about  2  million  civil  employees  in  the 
executive  branch  of  Government.  Polit- 
ical appointees  are  responsible  for  final 
decisionmaking  there,  as  we  know.  We 
might  not  always  like  what  they  do, 
but  how  many  of  us  can  say  we  have 
not  questioned  actions  of  the  career 
biireaucracy?  Do  we  want  to  have  a 
system  like  Great  Britain  and  Japan 
and  others,  in  which  their  career  bu- 
reaucracy runs  the  Government?  I  hope 
not.  Political  appointees,  on  the  other 
ha.nd,  are  accountable.  They  are  ac- 
countable for  the  decisions  they  make. 
I -believe,  overall,  the  civil  bureaucracy 
is  not. 

The  American  people,  I  think,  de- 
serve accountability  from  their  Gov- 
ernment officials.  By  reducing  political 
appointees  and  increasing  the  size  and 
thepower  of  a  faceless  bureaucracy,  we 
are  reducing  accountability.  Do  we 
want  to  do  that?  We  may  need  to  ad- 
just where  they  are,  but  is  one-tenth  of 
1  percent  too  much  for  political  rep- 
resentation? I  hope  not.  I  hope  my  col- 
leagues, at  the  proper  time,  will  vote 
against  the  motion  to  table  this 
amendment,  as  I  agree  with  the  Sen- 
ator from  Ohio,  this  is  not  the  time 
and  this  is  not  the  place. 
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The  PRESIDING  OFFICER 
ator  from  Ohio. 

Mr.  GLENN.  I  have  just  a  few  com- 
ments here  and  then  we  will  be  finished 
with  this. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  out  of 
the  Washington  Post  from  back  in  1994, 
April  21.  1994.  called  "The  Permanent 
Non-Government. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Apr.  21.  1994] 
The  Permanent  Non-Go\'ernment 

This  is  no  waj-  to  run  a  government.  In- 
deed, to  judge  from  a  General  Accounting  Of- 
fice study  release  yesterday,  it's  a  small  mir- 
acle that  the  government  runs  at  all.  The 
study,  conducted  at  the  request  of  Sen.  John 
Glenn,  found  that  political  appointees  stay 
on  the  job  for  only  2.1  years.  In  other  words, 
they  usually  leave  about  the  time  they 
might  be  expected  to  have  figured  out  what 
they're  doing. 

For  some  big  jobs  In  troubled  agencies,  the 
turnover  rates  are  actually  worse.  The  Fed- 
eral Aviation  Administration  has  had  seven 
appointed  and  four  acting  administrators  in 
the  past  15  years;  the  Federal  Housing  Ad- 
ministration has  had  13  commissioners  with- 
in the  past  14  years.  And  to  point  out  just 
how  bad  it  can  get.  Sen.  Glenn,  the  chairman 
of  the  Senate  Governmental  Affairs  Commit- 
tee, noted  that  within  an  18-month  period  in 
1991  and  1992.  three  different  people  served  In 
the  Education  Department  as  assistant  sec- 
retary for  post-secondary  education. 

President  Clinton  has  been  unusually  dila- 
tory In  filling  government  jobs,  but  the  prob- 
lem of  getting  people  to  stick  around  is  not 
new— the  GAO  study  covered  10  years  and 
three  administrations.  And  once  people 
leave.  It  takes  a  long  time  to  get  new  people 
behind  their  desks— from  six  to  20  months 
depending  on  the  agency.  This  all  adds  up  to 
a  big  problem,  since  a  president  has  just  four 
years  to  make  a  mark  on  the  government.  As 
Sen.  Glenn  said  In  a  letter  to  Mr.  Clinton, 
"the  fact  remains  that  when  senior  positions 
are  In  a  constant  state  of  flux,  it  diminishes 
the  ability  of  any  president  to  carry  out  an 
agenda,  to  bring  needed  change  In  the  way 
government  works,  or  to  ensure  that  the 
long-term  Interests,  including  the  use  of 
hard-earned  taxpayer  dollars,  are  properly 
managed."  Among  other  things.  Sen.  Glenn 
urged  Mr.  Clinton  to  seek  long-term  commit- 
ments from  his  appointees  and  "fill  vacant 
positions  expeditiously." 

This  is  sound  advice,  especially  the  part 
about  the  vacancies.  But  the  study  ought  to 
force  a  broader  Inquiry  by  the  reinventing 
government  crew  in  Vice  President  Gore's  of- 
fice. Obviously  not  all  of  the  jobs  in  question 
are  equally  important,  nor  are  the  turnovers 
equally  damaging.  For  some  appointees.  2.1 
years  In  government  may  turn  out  to  be  two 
years  too  long.  And  there's  nothing  wrong 
with  a  successful  deputy  assistant  secretary 
rising  to  become  an  assistant  secretary.  But 
taking  hold  of  the  government  and  giving  It 
direction  is  a  difficult  task. 

Sen.  Glenn's  study  suggests  that  the  entire 
appointment  and  confirmation  process  could 
use  radical  streamlining— people  will  serve 
in  their  posts  longer  if  they  get  there  faster. 
The  relationship  between  civil  servants  and 
political  appointees  also  needs  fixing.  With 
this  kind  of  turnover,  top  civil  servants  have 
to  spend  an  Inordinate  amount  of  time  "edu- 
cating" political  appointees  about  their  jobs. 


Yet  the  United  States  has  tended  to  reject 
the  British  model  of  having  a  shallow  layer 
of  political  appointees  on  top  of  a  large  man- 
darin blass.  But  If  we  don't  like  the  British 
model,  how  can  we  make  the  one  we  have 
created  work  better?  Sen.  Glenn  deserves 
some  answers. 

Mr.  GLENN.  It  goes  into  some  of 
these  things  about  the  high  turnover 
rate  that  we  have  of  these  appointees 
that  come  in.  I  think  that  is  almost 
scandalous  in  the  turnover  rate. 

Since  I  mentioned  this  a  moment 
ago,  we  have  had  a  chance  to  look  up 
the  figures  here.  Back  in  May  of  1994.  I 
had  hearings  on  this  subject.  We  looked 
into  what  had  happened  over  the  past 
decade.  In  fact  it  covered  an  11-year  pe- 
riod, back  through  the  Reagan  and 
Bush  years.  I  am  not  pointing  it  out 
just  politically,  because  I  think  the 
same  kinds  of  figures  apply,  maybe 
slightly  reduced,  in  the  Clinton  years 
so  far.  also. 

At  that  time,  over  that  11-year  pe- 
riod, during  the  Reagan  and  Bush 
years.  30  percent  of  political  appointees 
had  left  the  Government  within  18 
months  of  their  appointment.  Almost 
one-third  of  the  people  did  not  even 
stay  beyond  18  months  after  being  po- 
litically appointed.  And  50  percentr- 
this  was  the  average  for  that  11-year 
period— 50  percent  of  the  political  ap- 
pointees were  out  of  Government  27 
months  after  their  appointment. 

■You  know,  a  person  comes  in  here 
and  it  takes  them  a  little  while  to  find 
out  where  the  washroom  is  and  who 
they  write  to  and  hiring  their  sec- 
retary and  one  thing  or  another,  so  the 
first  2  or  3  months  they  are  here  they 
are  not  as  productive  as  they  should 
be.  And  once  they  decide  they  are 
going  to  leave,  they  are  out  there  and 
they  are  short-timers,  as  we  used  to 
say  in  the  service.  Because  they  are 
short-timers  and  you  cannot  expect 
anything  out  of  them,  so  do  not  give 
them  anything  real  to  do.  So.  take  that 
6  months  out  of  the  service;  30  percent 
are  gone  after  18  months,  you  get  1 
year  out  of  these  people  and  you  can- 
not expect  the  President's  appointees, 
whether  it  is  Reagan,  Bush  or  anybody 
else,  to  do  a  good  job  in  implementing 
their  policies  if  their  political  ap- 
pointees are  going  to  turn  over  in  that 
fast  a  period  of  time. 

I  don't  have  complete,  up-to-date, 
current  figures  that  compare  with 
those.  I  think  it  has  improved  a  little 
bit,  but  I  think  it  is  still  one  of  the 
major  problems  we  face  in  administer- 
ing Government,  is  getting  these  polit- 
ical appointees,  not  just  reducing  their 
overall  numbers,  but  getting  them  to 
come  in  and  stay  long  enough  to  do  the 
job  for  which  they  were  appointed  to 
do,  I  just  wanted  to  get  those  figures  in 
the  Record. 

I  gave  all  my  reasons  for  opposing 
this  before.  I  would  feel  much  better  if 
we  had  hearings  and  detailed  the  exact 
effect  of  this  thing.  I  urge  my  col- 
leagues to  vote  against  the  amend- 
ment. 
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I  yield  the  floor  ajid  yield  back  what- 
ever time  I  have  remainingr- 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  very 
briefly,  jigain  I  salute  the  Senator  from 
Ohio  for  his  knowledge  in  this  area.  It 
is  extensive  and  a  great  contribution  to 
Government  efficiency. 

I  want  to  be  clear.  The  great  growth 
in  this  area  did  not  occur  under  Presi- 
dent Clinton.  I  am,  of  course,  a  Demo- 
crat supporting  his  reelection,  and  I 
am  in  no  way  pointing  my  finger  at 
this  administration.  The  facts  don"t 
show  that  at  all.  This  has  been  a  grad- 
ual process  over  the  years  which  both 
parties  participated  in.  I  want  to  be 
clear  about  that. 

I  also  want  to  point  out.  because  I 
was  very  appreciative  of  the  figures 
just  placed  in  the  Record,  yes,  there  is 
a  high  turnover  rate.  This  is  something 
I  mentioned  in  my  remarks. 

I  will  add,  I  gave  a  number  of  reasons 
why  I  didn't  think  we  had  a  harsh  pro- 
vision. That  turnover  rate  means  it  is 
going  to  be  very  easy,  comparatively 
speaking,  for  the  President  to  deal 
with  this.  If  that  is  the  turnover  rate 
during  the  course  of  the  next  year,  a 
lot  of  those  folks  who  turn  over  won't 
have  to  be  replaced.  In  other  words, 
were  not  talking  here  about  mass 
firings:  we  are  talking  about  not  re- 
placing, in  many  cases,  those  who  have 
simply  chosen  to  leave  after  a  brief 
tenure. 

Mr.  President,  if  it  is  consistent  with 
the  managers'  wishes.  I  now  intend  to 
move  to  table. 

Mr.  President.  I  now  move  to  table 
that  portion  of  the  committee  amend- 
ment beginning  on  page  129.  line  20 
through  line  18  on  page  130. 

Mr.  SHELBY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  committee 
amendment  beginning  on  page  129,  line 
20  through  page  130.  line  18.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay". 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  36, 
nays  62,  as  follows: 


[RoUcall  Vote  No.  288  Leg.) 

■yEAS— 36 

Baucus 

Grains 

McCain 

Blden 

Grassley 

Nlckles 

BlnKaman 

Grere 

Pressler 

Bradley 

Harkln 

Santorum 

Brown 

Hutchison 

Smith 

Bryam 

Inhofe 

Snowe 

Coats 

Kassebaum 

Specter 

Cohen 

Kerry 

Thomas 

Coverdell 

Kohl 

Thompson 

DeWlne 

Kyi 

Warner 

Felngold 

Leahy 

Wellsione 

Frist 

Lusar 

NAYS— 62 

Wyden 

.\brahAm 

Falrcloth 

Lott 

Akaka 

Felnsteln 

.Mack 

Ashcroa 

Ford 

McConnell 

Bennett 

Frahm 

Mlkulskl 

Bond 

Glenn 

Moseley-Braun 

Boxer 

Gorton 

Moynlhan 

Breaux 

Graham 

Murkowskl 

Bumpers 

Gramm 

Murray 

Bums 

Hatch 

Nunn 

Byrd 

Henm 

Pel! 

Campbell 

Helms 

Reld 

Chifee 

Moiling 

Robb 

Cochran 

Inouye 

Rockefeller 

Conrad 

Jeffords 

Roth 

Crale 

Johnston 

Sarbanes 

D  Amato 

Kempthome 

Shelby 

Daschle 

Kennedy 

Simon 

Dodd 

Kerrey 

Simpson 

Domenlcl 

Lautenberg 

Stevens 

Dorian 

Levin 

Thurmond 

Exon 

Lleberman 

NOT  VOTING— 2 

Hatfield  Pryor 

The  motion  to  lay  on  the  table  the 
excepted  committee  amendment  begin- 
ning on  page  129.  line  20  through  page 
130.  line  18  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  excepted 
committee  amendment. 

The  excepted  committee  amendment 
on  page  129.  line  20  through  page  130. 
line  18  was  agreed  to. 

Mr.  SHELBY.  I  move  to  reconsider 
the  vote.    

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  What  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  with  the  second-de- 
gree amendment  from  Senator  Kasse- 

BAL'M. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  the  Kassebaum 
amendment  temporarily  be  laid  aside. 

Mr.  SHELBY.  Reserving  the  right  to 
object  at  this  time.  I  object. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  New  Jer- 
sey has  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  is 
the  question,  then,  the  matter  of  fin- 
ishing amendments  or  some  other  pro- 
cedural thing  that  has  to  be  attended 
to? 

Otherwise.  Mr.  President,  I  have  been 
waiting  here  for  about  2  hours. 

Mr.  SHELBY.  I  respond  to  the  Sen- 
ator from  New  Jersey  that  I  have  a 
couple  of  things.  I  would  like  to  adopt 
the  comn:iittee  amendment,  the  motion 
failed  to  table  a  few  minutes  ago,  and 


I  would  like  to  move  to  reconsider  the 
vote.  I  have  a  unanimous-consent  to 
modify  an  amendment.  It  will  take  2 
minutes  at  the  most. 

Senator  Specter  also  has  been  trying 
to  speak. 

Mr.  LAUTENBERG.  I  have  been  wait- 
ing for  recognition.  I  ask  unanimous 
consent  to  permit  the  manager  to  dis- 
pose of  the  committee  business  with 
the  right  to  regain  the  floor  after  the 
manager  has  disposed. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  I  worked  it  out  with  the 
manager  5  minutes  to  speak  after  he 
finished  the  business  matters.  If  I  could 
be  incorporated  in  that.  I  shall  not  be 
long.  I  would  not  raise  an  objection.  I 
worked  it  out  with  the  manager. 

Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  understanding  that  recognition 
is  given  based  on  the  request  from  the 
floor.  Now,  I  do  not  want  to  get  stuck 
on  this  too  much  but  I  have  been  wait- 
ing a  long  time.  I  would  indulge  the 
Senator  from  Pennsylvania  if  I  have  an 
assurance  that  it  would  be  no  more 
than  5  minutes  of  time  that  he  would 
occupy. 

I  would  be  happy  to  modify  my  unan- 
imous-consent agreement  if  that  is  the 
understanding  we  can  get. 

Mr.  SPECTER.  Mr.  President,  that  is 
what  I  understand. 

Mr.  LAUTENBERG.  Therefore.  Mr. 
President.  I  ask  unanimous  consent 
that  the  manager  have  the  opportunity 
to  clear  up  committee  business,  that 
the  Senator  from  Pennsylvania  be  rec- 
ognized for  not  more  than  5  minutes, 
and  that  I  then  regain  the  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
Kassebaum  amendment  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5273.  AS  MODIFIED 

Mr.  SHELBY.  Mr.  President.  I  ask 
that  a  modification  be  made  to  amend- 
ment No.  5273.  which  was  previously 
adopted.  This  has  been  cleared  by  the 
ranking  member.  Senator  Kerrey.  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment  (No.  5273),  as  modi- 
fied, is  as  follows: 

At  the  end  of  title  V  of  the  bill.  Insert  the 
following  new  sections: 

SEC.  5 .  COMMEMORATIVE  COIN  PROGRAM  RE- 
FORM. 

(a)  Commemorative  Coin  Program  Re- 
strictions.—Section  5112  of  title  31.  United 
States  Code,  as  amended  by  sections  524  and 
530  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(m)  Commemorative  Coin  Program  Re- 
strictions.— 

"(1)  Maximi™  NUMBER.— Beginning  Janu- 
ary 1. 1999.  the  Secretary  may  mint  and  Issue 
commemorative    coins    under    this    section 


September  12,  1996 


CONGRESSIONAL  RECORD— SENATE 


22981 


during  any  calendar  year  with  respect  to  not 
more  than  2  commemorative  coin  programs. 

"(2)  Mintage  levels.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  in  carrying  out  any  com- 
memorative coin  program,  the  Secretary 
shall  mint — 

"(1)  not  more  than  TSO.OX)  clad  half-dollar 
coins; 

"(11)  not  more  than  500.000  silver  one-dollar 
coins;  and 

"(ill)  not  more  than  100.000  gold  five-dollar 
or  ten-dollar  coins. 

••(B)  Exception.— If  the  Secretary  deter- 
mines, based  on  independent,  market-based 
research  conducted  by  a  designated  recipient 
organization  of  a  commemorative  coin  pro- 
gram, that  the  mintage  levels  described  in 
subparagraph  (A)  are  not  adequate  to  meet 
public  demand  for  that  commemorative  coin, 
the  Secretary  may  waive  one  or  more  of  the 
requirements  of  subparagraph  (A)  with  re- 
spect to  that  commemorative  coin  program. 

••(C)    DESIGN.-VTED    recipient    ORGANIZ.^'nON 

defined.— For  purposes  of  this  paragraph, 
the  term  "designated  recipient  organization' 
means  any  organization  designated,  under 
any  provision  of  law.  as  the  recipient  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic Item.". 

(b)  Recovery  of  Mint  Expenses  Required 
Before  Paymen-t  of  Surcharges  to  any  Re- 
cipient Organization.— 

(1)  Clarification  of  l.\w  relating  to  de- 
posrr  OF  surcharges  in  the  numismatic  pub- 
uc  enterprise  fl-nd.- Section  5134(c)(2)  of 
title  31.  United  States  Code,  is  amended  by 
Inserting  ".  including  amounts  attributable 
to  any  surcharge  Imposed  with  respect  to  the 
sale  of  any  numismatic  item"  before  the  pe- 
riod. 

(2)  CONDmONS  ON  PA'i'MENT  OF  SURCHARGES 

TO  RECIPIENT  ORG.^NIZATIONS.— Section  5134  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(f)  CONOmONS  ON  PA^TrfENT  OF  SUR- 
CHARGES TO  RECIPIENT  Organizations.— 

••(11  P.^YMENT  OF  surcharges.— Notwith- 
standing any  other  provision  of  law,  no 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic Item  shall  be  paid  from  the  fund  to 
any  designated  recipient  organization  un- 
less— 

••(A)  all  numismatic  operation  and  pro- 
gram costs  allocable  to  the  program  under 
which  such  numismatic  Item  is  produced  and 
sold  have  been  recovered:  and 

•■(B)  the  designated  recipient  organization 
submits  an  audited  financial  statement  that 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that,  with  respect  to 
■  all  projects  or  purposes  for  which  the  pro- 
ceeds of  such  surcharge  may  be  used,  the  or- 
ganization has  raised  funds  from  private 
sources  for  such  projects  and  purposes  in  an 
amount  that  Is  equal  to  or  greater  than  the 
maximum  amount  the  organization  may  re- 
ceive from  the  proceeds  of  such  surcharge. 

"(2)  ANN-UAL  AUDrrs.— 

"(A)    AVNU.VL    AUDrrs    OF    RECIPIENTS    RE- 

QLTRED.- Each  designated  recipient  organiza- 
tion that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  Imposed  on  the  sale  of 
any  numismatic  item  shall  provide,  as  a  con- 
dition for  receiving  any  such  amount,  for  an 
annual  audit,  in  accordance  with  generally 
accepted  government  auditing  standards  by 
an  Independent  public  accountant  selected 
by  the  organization,  of  all  such  payments  to 
the  organization  beginning  In  the  first  fiscal 
year  of  the  organization  In  which  any  such 


amount  is  received  and  continuing  until  all 
amounts  received  by  such  organization  from 
the  fund  with  respect  to  such  surcharges  are 
fully  expended  or  placed  In  trust. 

"(B)  Minimum  requirements  for  annxal 
AUDrrs.— At  a  minimum,  each  audit  of  a  des- 
ignated recipient  organization  pursuant  to 
subparagraph  (A)  shall  report— 

"(1)  the  amount  of  payments  received  by 
the  designated  recipient  organization  from 
the  fund  during  the  fiscal  year  of  the  organi- 
zation for  which  the  audit  is  conducted  that 
are  derived  from  the  proceeds  of  any  sur- 
charge Imposed  on  the  sale  of  any  numis- 
matic Item: 

"(II)  the  amount  expended  by  the  des- 
ignated recipient  organization  from  the  pro- 
ceeds of  such  surcharges  during  the  fiscal 
year  of  the  organization  for  which  the  audit 
Is  conducted:  and 

"(III)  whether  all  expenditures  by  the  des- 
ignated recipient  organization  during  the  fis- 
cal year  of  the  organization  for  which  the 
audit  is  conducted  from  the  proceeds  of  such 
surcharges  were  for  authorized  purposes. 

"(C)  RESPONSIBILrTi-  of  ORGAMZATION  TO 
ACCOUNT  FOR  EXPENDFTURES  OF  SURCHARGES.— 

Each  designated  recipient  organization  that 
receives  any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  shall  take  appropriate  steps,  as  a 
condition  for  receiving  any  such  payment,  to 
ensure  that  the  receipt  of  the  payment  and 
the  expenditure  of  the  proceeds  of  such  sur- 
charge by  the  organization  In  each  fiscal 
year  of  the  organization  can  be  accounted  for 
separately  from  all  other  revenues  and  ex- 
penditures of  the  organization. 

•■(D1    SUBMISSION    OF    AUDIT    REPORT.— Not 

later  than  90  days  after  the  end  of  any  fiscal 
year  of  a  designated  recipient  organization 
for  which  an  audit  is  required  under  subpara- 
graph (A),  the  organization  shall— 

••(i>  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury:  and 

••(ID  make  a  copy  of  the  report  available  to 
the  public. 

••(E)  USE  OF  SURCHARGES  FOR  .AUDITS.- Any 

designated  recipient  organization  that  re- 
ceives any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  use  the  amount  received  to 
pay  the  cost  of  an  audit  required  under  sub- 
paragraph (A). 

••(F)  Waiver  of  paragraph.— The  Sec- 
retary of  the  Treasury  may  waive  the  appli- 
cation of  any  subparagraph  of  this  paragraph 
to  any  designated  recipient  organization  for 
any  fiscal  year  after  taking  Into  account  the 
amount  of  surcharges  that  such  organization 
received  or  expended  during  such  year. 

"(G)  NONAPPLICABILnr  to  federal  ENTI- 
TIES.—This  paragraph  shall  not  apply  to  any 
Federal  agency  or  department  or  any  Inde- 
pendent establishment  In  the  executive 
branch  that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
any  numismatic  item. 

"(H)        AV.MLABILrPY         OF        BOOKS        AND 

RECORDS.— An  organization  that  receives  any 
payment  from  the  fund  of  any  amount  de- 
rived from  the  proceeds  of  any  surcharge  Im- 
posed on  the  sale  of  any  numismatic  Item 
shall  provide,  as  a  condition  for  receiving 
any  such  payment,  to  the  Inspector  General 
of  the  Department  of  the  Treasury  or  the 
Comptroller  (^neral  of  the  United  States, 
upon  the  request  of  such  Inspector  General 
or  the  Comptroller  General,  all  books, 
records,  and  work  papers  belongring  to  or 
used  by  the  organization,  or  by  any  inde- 


pendent public  accountant  who  audited  the 
organization  In  accordance  with  subpara- 
graph (A),  which  may  relate  to  the  receipt  or 
expenditure  of  any  such  amount  by  the  orga- 
nization. 

"(3)  USE  OF  AGENTS  OR  ATTORNEYS  TO  INFLU- 
ENCE COMME-MORATrVE  COIN   LEGISLA-nON.- NO 

portion  of  any  payment  from  the  fund  to  ajiy 
designated  recipient  organization  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  be  used,  directly  or  Indi- 
rectly, by  the  organization  to  compensate 
any  agent  or  attorney  for  services  rendered 
to  support  or  Influence  In  any  way  legisla- 
tive action  of  the  Congress  relating  to  such 
numismatic  item. 

"(4)  Designated  recipie.nt  organiza-hon 
DEFINED. — For  purposes  of  this  subsection, 
the  term  "designated  recipient  organization" 
means  any  organization  designated,  under 
any  provision  of  law.  as  the  recipient  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic Item.". 

(3)  Scope  of  .^.ppucation.- The  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  numismatic  item 
that  are  deposited  in  the  Numismatic  Public 
Enterprise  Fund  after  the  date  of  the  enact- 
ment of  this  Act. 

(4)  Repeal  of  existing  recipient  report 
REQUTREMENT.— Section  302  of  Public  Law 
103-186  (31  U.S.C.  5112  note)  is  repealed. 

(c)  Quarterly  Financial  Reports.— Sec- 
tion 5134  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  su'osectlon: 

""(g)  Quarterly  Financi.'U-  Reports.— 

"(1)  IN  general.— Not  later  than  the  30th 
day  of  each  month  following  each  calendar 
quarter  through  and  Including  the  final  pe- 
riod of  sales  with  respect  to  any  commemo- 
rative coin  program  authorized  on  or  after 
the  date  of  enactment  of  the  Treasury.  Post- 
al Service,  and  General  Government  Appro- 
priations Act.  1997.  the  Mint  shall  submit  to 
the  Congress  a  quarterly  financial  report  In 
accordance  with  this  subsection. 

•"(2)  Requirements.— Each  report  submit- 
ted under  paragraph  (1)  shall  include,  with 
respect  to  the  calendar  quarter  at  issue — 

"•(A)  a  detailed  financial  statement,  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles,  that  Includes  finan- 
cial Information  specific  to  that  quarter,  as 
well  as  cumulative  financial  Information  re- 
lating to  the  entire  program; 

"(B)  a  detailed  accounting  of— 

"(1)  all  costs  relating  to  marketing  efforts: 

""(11)  all  funds  projected  for  marketing  use: 

■"(lil)  all  costs  for  employee  travel  relating 
to  the  promotion  of  commemorative  coin 
programs: 

•"(iv)  all  numismatic  Items  minted,  sold, 
not  sold,  and  rejected  during  the  production 
process:  and 

•"(V)  the  costs  of  melting  down  all  rejected 
and  unsold  products; 

"(C)  adequate  market-based  research  for 
all  coramnemorative  coin  programs;  and 

••(D)  a  description  of  the  efforts  of  the  Mint 
in  keeping  the  sale  price  of  numismatic 
items  as  low  as  practicable.". 

(d)  CmzENS  commemorattve  Coin  ad\t- 

SORY  COMMnTEE.— 

(1)  Fixed  terms  for  members.— Section 
5135(a)(4)  of  title  31,  United  States  Code,  Is 
amended  to  read  as  follows: 

"(4)  Terms.— Each  member  appointed 
under  clause  (1)  or  (III)  of  paragraph  (3)(A) 
shall  be  appointed  for  a  term  of  4  years.". 

(2)  Chairperson.— Section  5135(a)  of  title 
31.  United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 
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"(7)  CHAmPERSOX.— 

•'(A)  Lv  GENERAL.— Subject  to  subparagraph 
(B).  the  Chairperson  of  the  Advisory-  Com- 
mittee shall  be  elected  by  the  members  of 
the  Advisory  Committee  from  among  such 
members. 

'•(B)  Exception.— The  member  appointed 
pursuant  to  paragraph  (3)(A)(ii)  (or  the  alter- 
nate to  that  member)  may  not  serve  as  the 
Chairperson  of  the  Advisory  Committee,  be- 
ginning on  June  1.  1999.". 

(e)  EFFEcmvE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 
SEC.  3 .  MINT  MANAGERIAL  STAFFING  RE- 
FORM. 

Section  5131  of  title  31,  United  States  Code, 
is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

Mr.  SHELBY.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 


NO  INTELLIGENCE  FAILURE  IN 
SAUDI  ARABIA 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  managers  and 
my  colleague  from  New  Jersey  for  a 
brief  opportunity  to  comment  about  a 
trip  which  I  made  to  Saudi  Arabia,  to 
Dhahran  on  August  25  and  Riyadh  on 
August  26,  and  a  report  made  bj'  the 
staff  of  the  Intelligence  Committee. 

Mr.  President,  the  Khobar  Towers  at 
Dhahran.  Saudi  Arabia,  was  he  scene 
of  a  tragic  terrorist  attack  liilling  19 
Americans  and  wounding  hundreds  of 
other  Americans.  There  has  been  a  sug- 
gestion made  that  there  was  an  intel- 
ligence failure  leading  to  that  attack. 
In  my  capacity  as  chairman  of  the  In- 
telligence Committee,  the  committee 
has  made  an  exhaustive  study  of  this 
subject,  and  I  made  a  personal  visit  to 
Saudi  Arabia,  to  Dhahran  on  August  25 
and  Riyadh  on  August  26.  and  my  per- 
sonal conclusion,  backed  up  by  the 
staff  report,  was  that  there  was  no  in- 
telligence failure. 

In  fact,  in  the  preceding  year,  there 
had  been  more  than  100  intelligence  re- 
ports on  alerts  of  a  general  nature,  and 
■very  specific  reports  on  an  alert  to  the 
danger  of  a  car  bomb  at  Khobar  Tow- 
ers. That  was  the  essence  of  a  report  by 
the  Office  of  Special  Investigations  of 
the  U.S.  Air  Force  in  January  1996. 
There  had  been  previous  reports  about 
terrorist  attacks  at  Khobar  Towers — 
the  same  report  about  a  car  bombing, 
which,  in  fact,  did  take  place  in  Riyadh 
on  November  13.  1995,  claiming  the 
lives  of  five  Americans:  the  State  De- 
partment alert  on  June  13,  just  12  days 
before  the  terrorist  attack:  and  a  re- 
port by  the  Defense  Intelligence  Agen- 
cy on  June  17,  just  8  days  before  the  at- 
tack, which  emphasized  the  vulner- 
ability of  the  area  and  the  necessity  for 
increased  security.  Specifically,  what 
the  DIA  report  said  about  Khobar  Tow- 
ers, with  a  large  picture,  was.  'A  pat- 
tern appears  to  be  developing  that  war- 
rants improved  security  efforts." 


Notwithstanding  these  warnings,  im- 
proved security  efforts  were  not  under- 
taken by  the  Pentagon,  by  ranking 
military-civilian  DOD  authorities. 

I  visited  the  scene,  Mr.  President, 
and  wais  amazed  to  see  how  close  that 
fence  was  to  those  towers — less  than  60 
feet  away,  which  was  an  open  and  noto- 
rious invitation  to  terrorism.  For  any- 
body to  say.  on  the  basis  of  this  record, 
on  the  basis  of  what  I  have  personally 
observed,  and  on  the  basis  of  a  staff  re- 
port by  the  Intelligence  Committee, 
that  there  was  intelligence  failure  is, 
simply  stated,  preposterous.  It  was  ob- 
^nous  that  that  fence  had  to  be  moved 
back.  That  issue  has  been  raised  in 
hearings  before  the  Senate  oversight 
committees  and  has  not  yet  been  an- 
swered by  top  officials  in  the  Pentagon. 

Requests  have  been  made  for  the 
oversight  committees  to  be  informed 
about  what  military  personnel  made 
what  request  of  Sautii  officials  and 
what  the  responses  of  those  Saudi  offi- 
cials were,  and  no  information  has  been 
provided  to  the  oversight  committees. 
The  Intelligence  Committee  asked 
ranking  DOD  officials  what  the  obliga- 
tion was  to  report  up  the  chain  of  com- 
mand any  failure  by  Saudi  officials  to 
move  the  fence  back,  and  that  has  not 
been  done. 

But  on  the  face  of  this  record.  Mr. 
President,  it  is  plain  that  there  has  not 
been  a  failure  of  intelligence  on  the 
terrorist  attack  at  Khobar  Towers  on 
June  25.  1996. 

The  United  States  Code  requires  that 
the  oversight  Intelligence  Committee 
be  informed  of  significant  intelligence 
failures.  My  conclusion  is  that  there 
was  no  such  intelligence  failure,  but.  in 
fact,  there  was  a  failure  of  DOD  offi- 
cials to  follow  up  on  a  well-known  and 
obvious  terrorist  threat. 

I  ask  unanimous  consent  that  the 
full  text  of  the  report  by  the  staff  of 
the  Intelligence  Committee  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  summary 

In  the  wake  of  the  June  25.  1996,  deadly 
bombing  at  the  Khobar  Towers  housing  com- 
plex Saudi  Arabia,  the  Senate  Select  Com- 
mittee on  Intelligence  staff  undertook  an  in- 
quiry to  determine  the  adequacy  of  the  intel- 
ligence concerning  the  terrorist  threat  situa- 
tion in  Saudi  Arabia.  The  Committee  staff 
reviewed  the  collection  posture,  the  analyt- 
ical products  available  and  the  dissemina- 
tion of  threat  information. 

CONCLUSION 

The  Khobar  Towers  tragedy  was  not  the  re- 
sult of  an  intelligence  failure. 
Threat  level 

Intelligence  regarding  the  terrorist  threat 
in  Saudi  Arabia  was  sufficient  to  prompt  the 
Defense  Intelligence  Agency  (DIA).  in  July 
1995,  to  raise  the  Terrorist  Threat  Level  for 
Saudi  Arabia  From  Low  to  Medium. 

Reporting  from  enhanced  intelligence  ef- 
forts following  the  November  13.  1995  bomb- 
ing of  the  Office  of  the  Program  Manager, 


Saudi  Arabian  National  Guard  (OPM-SANG), 
in  which  5  Americans  were  killed  by  a  car 
bomb,  prompted  DIA  to  raise  the  Threat 
Level  to  High,  where  it  stayed  until  the 
Khobar  Towers  bombing. 

The  threat  In  Saudi  Arabia  is  now  consid- 
ered Critical— the  highest  Threat  Level  on 
the  Department  of  Defense  scale. 
Collection 

The  U.S.  intelligence  Conmiunity  in  Saudi 
Arabia  gave  its  highest  priority  to  the  ter- 
rorist target  and  aggressively  collected 
against  a  range  of  internal  and  external 
threats  Including  Iran,  Hizballah,  and  others. 
Analysis 

From  April  1995  through  the  time  of  the 
Khobau:  Towers  bombing  in  June  1996  the  in- 
telligence analytic  com.munity  published 
more  than  100  products  on  the  topic  of  ter- 
rorism on  the  Arabian  peninsula.  Among 
these  were  several  Counter  Terrorism  Center 
Threat  Assessments  and  DIA  Threat  indica- 
tors. 

Among  the  most  significant  analytical 
products  were  the  June  13.  1996  Department 
of  State.  Bureau  of  Intelligence  aJid  Re- 
search report  and  the  June  17,  1996  Military 
Intelligence  Digest  article  outlining  numer- 
ous suspicious  Incidents  that  had  occurred  at 
Khobar  Towers,  which  noted  that  "a  pattern 
appears  to  be  developing  that  warrants  im- 
proved security  efforts." 

The  above  warnings  incorporated  intel- 
ligence such  as  (1)  ongoing  Iranian  and  radi- 
cal Islamic  fundamentalist  groups'  attempts 
to  target  American  servicemen  in  Saudi  Ara- 
bia for  terrorist  acts;  (2)  the  heightened 
threat  that  accompanied  the  execution,  car- 
ried out  on  May  31.  of  the  four  suspects  in 
the  November  OPM-SANG  attack:  and  (3) 
well  before  the  Khobar  attack,  there  was  re- 
porting that  Khobar  might  be  the  target  of  a 
bombing  attempt. 
Vulnerability  assessments 

The  Air  Force  Office  of  Special  Investiga- 
tions (AFOSI)  conducted  a  vulnerability  as- 
sessment of  the  Khobar  Towers  facility  and 
published  its  findings  in  January- 1996. 

This  AFOSI  assessment  highlighted  var- 
ious weakness  that  could  be  exploited  by  ter- 
rorists, but  emphasized  the  particular  vul- 
nerability of  perimeter  security  given  the 
proximity  of  the  outside  fence  to  many  of 
the  buildings  as  well  as  the  lack  of  the  pro- 
tective coating  Mylar  on  the  windows  of  the 
Khobar  Towers  compound  where  Americans 
were  housed. 

In  fact,  this  weakness  had  already  come  to 
the  attention  of  the  base  security  personnel, 
who  approached  the  Saudis  with  a  request  to 
move  the  perimeter  10  feet  back.  The  request 
to  move  the  fence,  made  initially  in  Novem- 
ber 1995,  was  still  pending  in  June  1996,  but 
successive  base  commanders  did  not  push 
hard  enough  for  a  meaningful  movement  of 
the  fence  for  fear  of  offending  host  country 
sensibilities. 

The  reconmiendation  concerning  Mylar 
was  made  part  of  a  "five-year  plan"  for  secu- 
rity enhancements  on  the  compound  and 
thus  had  been  delayed  indefinitely  at  the 
time  of  the  June  25  attack. 
Dissemination 

Analytical  products,  threat  and  vulner- 
ability assessments,  and  valuable  raw  intel- 
ligence were  readily  available  to  senior  mili- 
tary commanders  in  Saudi  Arabia  and  their 
civilian  counterparts  at  the  Pentagon. 

Among  the  most  significant  were  monthly 
briefings  prepared  and  presented  in  Saudi 
Arabia  beginning  in  April  1995  that  Informed 
senior  military   conmmanders   of  the   three 
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most  vulnerable  U.S.  installations  in  Saudi 
Arabia;  of  the  three,  two  have  been  attacked 
fOPM-SANG  and  Khobar  Towers)  and  the 
third  (the  PX  Commissary  in  Riyadh)  has 
been  closed. 
Senate  Select  CoMMnrEE  on  Lntelligence 

Staff  Report  on  the  Khob.«i  Towers 

Terrorist  attack 
SCOPE.  OBJEcrrv'ES,  and  methodology 

The  Staff  of  the  Senate  Select  Committee 
on  Intelligence  has  conducted  a  preliminary 
inquiry  into  the  United  States  Intelligence 
Community's  collection,  analysis  and  dis- 
semination of  intelligence  concerning  terror- 
ist threats  in  Saudi  Arabia  prior  to  the  June 
25.  1996.  bombing  at  the  Khobar  Towers  hous- 
ing complex  in  Dhahran,  Saudi  Arabia.  The 
Committee  staff  reviewed  raw  and  finished 
Intelligence  produced  from  late  1994  through 
June  1996.  These  products  Include  reports 
from  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  the  National 
Security  Agency,  the  State  Department  and 
others.  The  staff  also  interviewed  individuals 
in  the  Intelligence  Community,  the  Defense 
Department,  and  the  State  Department  and 
accompanied  the  Chairman  of  the  Commit- 
tee. Senator  Arlen  Specter,  on  a  trip  to 
Dhahran.  Riyadh,  and  Jeddah,  Saudi  Arabia 
and  other  Middle  East  countries  from  August 
24-29,  1996. 

During  and  immediately  following  the 
visit  to  Saudi  Arabia  and  the  Middle  East. 
Committee  staff  interviewed  field  command- 
ers and  military  personnel  who  played  a  crit- 
ical force  protection  and  security  role  just 
prior  to  and  immediately  after  the  blast.  The 
staff  also  interviewed  the  FBI  lead  investiga- 
tor on  the  scene  in  Dhahran,  as  well  as  top 
ranking  Intelligence  Community  personnel. 
Finally,  the  staff  accompanied  Senator  Spec- 
ter to  meetings  with  Saudi  Crown  Prince 
Abdullah  and  Defense  Minister  Sultan  while 
in  Jeddah.  as  well  as  other  Middle  East  lead- 
ers with  unique  insight  into  terrorist  activ- 
ity in  the  region  such  as  Prime  Minister 
Netanyahu  of  Israel,  President  Assad  of 
SjTia,  and  President  Arafat  of  the  Palestin- 
ian Authority. 

Since  the  Khobar  blast,  the  Senate  Select 
Committee  on  Intelligence  has  held  seven 
hearings  focusing  on  terrorism.  Saudi.  Arbia. 
and  support  to  the  military  in  the  region. 
The    Committee    received    testimony    from 

Secretary  of  Defense  William  J.  Perry.  CIA 
Director  John  Deutch.  FBI  Director  Louis 

Freeh,  numerous  other  Administration  offi- 
cials, academiciams  and  other  experts. 

BACKGROUND 

"  On  June  25.  1996.  at  approximately  10:00 
p.m.  local  time,  a  massive  explosion  shook 
the  Khobar  Towers  housing  compound  in 
Dhahran.  Saudi  Arabia.  The  blast  killed  19 
American  military  service  personnel  and  at 
least  one  Saudi  civilian,  wounded  more  than 
200  Americans  and  injured  hundreds  of  other 
civilians.  At  the  time,  the  Khobar  Towers 
complex  was  home  for  the  airmen  of  the  U.S. 
Air  Force's  4404th  Fighter  Wing  (Provisional) 
under  the  operational  command  the  U.S. 
Central  Command  (USCENTCOM).  The  com- 
plex also  housed  forces  from  the  United 
Kingdom.  France,  and  Saudi  Arabia  partici- 
pating in  the  United  Nations  effort  to  en- 
force the  "no-fly"  zone  in  southern  Iraq. 

Before  the  explosion.  American  personnel 
at  an  observation  post  on  the  roof  of  Build- 
ing 131  at  the  northeast  corner  of  the  Khobar 
complex  reported  seeing  a  fuel  truck  and  a 
car  approach  the  northwest  end  of  the 
Khobar  Towers  compound  from  the  north 
and  turn  east  onto  31st  Street  just  outside 
the   perimeter   fence   separating   the    com- 


pound from  a  public  parking  lot.  The  truck 
and  the  car  that  it  was  following  traveled 
along  the  perimeter  fence  toward  the  north- 
east corner  of  the  compound  and  then 
stopped.  A  car  already  in  place  and  facing 
the  two  approaching  vehicles  flashed  its 
lights,  presumably  to  signal  to  them  that 
their  approach  was  "all  clear."  The  two  com- 
panion vehicles  then  continued  to  travel 
along  the  perimeter  fence.  When  the  vehicles 
reached  a  point  adjacent  to  Building  131. 
they  turned  left  pointing  away  from  the 
building,  and  stopped.  The  fuel  truck  backed 
into  the  hedges  along  the  perimeter  fence  di- 
rectly in  front  of  Building  131  as  the  third 
car  Idled  and  then  departed.  Two  men  exited 
from  the  truck  and  hurried  Into  the  remain- 
ing car,  which  then  sped  away. 

Noting  this  suspicious  activity,  the  U.S. 
personnel  at  the  Building  131  observation 
post  began  an  evacuation,  but  within  three 
to  four  minutes  the  bomb  exploded,  com- 
pletely demolishing  the  front  facade  of  this 
eight-story  building.  The  explosion  severely 
damaged  five  adjacent  buildings  and  blew 
out  windows  throughout  the  compound.  Ac- 
cording to  a  recent  report  by  the  House  Na- 
tional Security  Committee,  the  size  of  the 
blast  indicates  that  the  truck  carried  be- 
tween 3.000  and  5,000  pounds  of  explosives.  In 
addition  to  the  American  causalities,  hun- 
dreds of  Saudi  and  third  country  nationals 
living  in  the  complex  and  Immediate  vicinity 
were  also  wounded.  U.S.  Intelligence  experts 
and  4404th  Wing  leaders  have  concluded  that 
Americans  were  the  target  of  the  terrorist 

arrack. 

The  attack  at  Khobar  Towers  was  the  sec- 
ond major  terrorist  incident  directed  at  U.S. 
interests,  and  U.S.  military  presence  specifi- 
cally, in  Saudi  Arabia  in  the  past  year.  On 
November  13.  1995.  a  car  bomb  containing  ap- 
proximately 250  pounds  of  explosives  deto- 
nated outside  the  headquarters  of  the  Office 
of  the  Program  Manager  of  the  Saudi  Ara- 
bian National  Guard  (OPM-SANG)  in  Ri- 
yadh. The  building  was  used  by  American 
military  forces  as  a  training  facility  for 
Saudi  military  personnel.  Five  Americans 
died  and  34  were  wounded  in  this  attack. 
Prior  to  this  incident  DIA  categorized  the 
threat  to  Americans  in  Saudi  Arabia  as  me- 
dium. Six  weeks  after  this  incident,  that 
threat  level  was  raised  to  high. 

ADEQUACY  OF  IXTELUGENCE 
Collection 

Pursuant  to  Presidential  Decision  Direc- 
tive 35  (PDD-35),  terrorism  targets  in  the 
Middle  East  are  Tier  1  targets  and  receive 
the  highest  priority  for  collection.  Thus,  cur- 
rent Director  of  Central  Intelligence  John 
Deutch  has  placed  from  the  beginning  of  his 
tenure  the  utmost  urgency  on  collection 
against  these  targets. 

Even  prior  to  the  issuance  of  PDD-35.  how- 
ever, the  U.S.  intelligence  collection  posture 
in  Saudi  Arabia  had  shifted  focus.  In  late 
1994.  the  U.S.  Intelligence  Community  in 
Saudi  Arabia  began  reporting  an  increase  in 
threatening  activity  directed  against  Ameri- 
cans in  the  region.  Much  of  this  heightened 
activity  was  carried  out  by  agents  of  Iran, 
either  alone  or  in  cooperation  with  elements 
of  regional  radical  Islamic  fundamentalists. 
During  a  visit  to  Saudi  Arabia  in  December 
1994.  DCl  James  Woolsey  raised  with  senior 
Saudi  officials  the  CIA  concern  over  Iranian 
intentions  and  activities  in  the  region. 

Upon  his  confirmation  in  May  1995.  Deutch 
concentrated  immediately  upon  the  issue  of 
antiterrorism  and  force  protection  as  a  top 
priority.  Deutch  visited  Saudi  Arabia  on  Oc- 
tober 22.  1995.  and  raised  with  senior  Saudi 
officials  his  ••serious  concerns"  over  Iranian 


intentions  in  the  region  as  he  emphasized 
the  commitment  of  the  United  States  to 
fighting  the  terrorist  threat.  Deutch  also 
dispatched  other  senior  CIA  officials  to 
Saudi  Arabia  for  detailed  discussions  of  how 
to  address  this  problem.  Intelligence  was  fo- 
cused during  this  period  on  Iranian 
operatives  in  the  Eastern  Province  who  were 
attempting  to  gather  Intelligence  on  the 
Dhahran  Air  Base. 

After  the  OPM-SANG  attack  on  November 
13.  1995.  collection  against  terrorist  targets 
in  general  Intensified.  Intelligence  Commu- 
nity personnel  interviewed  in  Saudi  Arabia 
said  that  almost  all  of  their  time  was  de- 
voted to  counterterrorism  and  force  protec- 
tion issues  and  much  of  this  work  was  driven 
by  the  requirements  of  the  military  com- 
manders in  the  theater. 
Analysis 

By  March  1995,  the  Intelligence  Commu- 
nity had  determined  that  Iranian  operations 
in  Saudi  Arabia  were  no  longer  simply  intel- 
ligence gathering  activities  but  contained 
the  potential  for  the  execution  of  terrorist 
acts.  It  had  been  previously  learned  that 
weapons  and  explosives  had  been  moved  in 
and  stored  in  apparent  support  of  these  acts. 
From  the  period  beginning  in  April  1995 
through  the  time  of  the  Khobar  Towers 
bombing  in  June  1996.  the  Intelligence  Com- 
munity Issued  finished  analysis  that  clearly 
highlighted  the  ongoing  and  increasing  ter- 
rorist threat  in  Saudi  Arabia.  The  CIA  and 
DCIs  Counter  Terrorism  Center  (CTC)  issued 
at  least  41  different  reports  on  terrorism  on 
the  Arabian  peninsula.  Ten  of  these  were 
specific  threat  assessments  and  six  were  CTC 
commentaries  focused  on  the  threat  to  U.S. 
personnel  in  Saudi  Arabia. 

During  the  same  period,  the  Defense  Intel- 
ligence Agency  produced  more  than  60  intel- 
ligence products  on  the  terrorist  threat  in 
Saudi  Arabia.  Many  of  these  were  factual  in 
nature,  reporting  on  terrorist  incidents  such 
as  the  OPM-SANG  bombing,  but  many  oth- 
ers reflected  the  Intelligence  Community's 
analytical  judgment  of  higher  threat  levels. 
In  July  1995.  DIA  raised  the  terrorist  threat 
level  for  Saudi  Arabia  from  Low  to  Medium. 
After  the  OPM-SANG  attack,  the  threat 
level  was  raised  again  to  High  where  it 
stayed  until  the  Khobar  Towers  bombing. 
The  threat  in  Saudi  Arabia  is  now  considered 
Critical— the  highest  threat  level  on  the  DIA 
scale.  Perhaps  the  most  significant  single 
T>IA  analytical  product  was  a  June  17.  1996 
Military  Intelligence  Digest  article  outlining 
numerous  suspicious  incidents  that  had  oc- 
curred at  Khobar  Towers  and  noting  that  '"a 
pattern  appears  to  be  developing  that  war- 
rants improved  security  efforts."  This  report 
followed  only  four  days  after  the  Department 
of  State.  Bureau  of  Intelligence  and  Re- 
search published  "Saudi  ArabiaTerrorism: 
US  Targets?"  focusing  attention  on  the  same 
series  of  incidents  occurring  at  the  Khobar 
facility. 

Some  officials  prior  to  June  25  bombing  be- 
lieved that  the  earlier  events  and  planning 
for  terrorist  acts  were  actually  leading  up  to 
a  larger  bombing  campaign  against  U.S. 
forces  in  the  Eastern  province.  These  offi- 
cials postulated  after  the  June  25  attack 
that  Khobar  Towers  was  the  likely  end-game 
of  the  earlier  bombing  scheme. 
Dissemination 

The  emphasis  that  the  DCIs  placed  on  pro- 
viding intelligence  for  force  protection  was 
refiected  by  the  U.S.  intelligence  officers  in 
the  field  as  well.  As  early  as  January  1995  In- 
telligence officers  briefed  the  commander  of 
Joint    Task    Force'SouthWest    Asia    (JTF/ 
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SWA)  and  the  commander  of  the  Air  Base  in 
Dhahran  of  the  serious  threat  posed  to  U.S. 
forces  In  the  Eastern  province. 

These  briefingrs  continued  throughout  1995. 
The  Incoming  JTFSWA  commander.  Major 
General  Franklin,  and  his  Deputy.  Admiral 
Irwin,  were  briefed  on  March  16.  1995  along 
with  General  Keck.  Commander  of  the  4404th 
Air  Wing,  on  the  most  recent  intelligence. i 
Follow  up  briefings  were  ordered  for  JTF' 
SWA  command  and  security  personnel  to 
alert  them  to  the  threat.  By  April  5,  1995.  all 
senior  military  commanders  in  the  region 
had  received  detailed  briefings  on  the  threat 
posed  by  the  increased  Iranian  presence  and 
activity  In  the  area. 

On  April  20.  1995  the  senior  U.S.  intel- 
ligence official  in  Saudi  Arabia  briefed  the 
top  military  commanders  in  the  region  on 
the  Iranian  plotting  against  U.S.  military 
personnel  in  Saudi  Arabia.  Discussions  were 
held  on  actions  to  be  taken  to  beef  up  secu- 
rity awareness  at  various  installations 
throughout  Saudi  Arabia  where  a  U.S.  mili- 
tary presence  existed.  The  intelligence  offi- 
cial provided  his  assessments  on  the  -softest 
targets"  In  the  kingdom  (OPM-SANG, 
Khobar  Towers,  and  the  PX-Commissarj-  in 
Riyadh).^  A  decision  was  then  made  to  brief 
all  military  commanders  in  the  region  on  a 
more  regular  basis  on  the  serious  terrorist 
threat  to  U.S.  military  personnel  in  the  re- 
gion. The  military,  based  upon  these  threats, 
sent  out  a  general  threat  advisory  to  remain 
In  effect  through  June  15.  1996.  The  plan  was 
apparently  to  supplement  this  general  threat 
notice  with  the  regular  briefings. 

On  April  30.  1995.  the  briefings  were  ex- 
panded to  include  the  "working  level"  com- 
manders in  the  various  units  in  Saudi  Ara- 
bia. As  part  of  these  briefings.  Major  General 
Franklin  put  out  an  advisory  to  senior  mili- 
tary commanders  including  the  following: 
"Our  facilities  and  access  procedures  should 
be  reexamined  to  ensure  we  are  doing  the 
necessary  things  to  minimize  unauthorized 
individuals  or  vehicles  from  entering  our 
compounds.  Of  special  concern  are  unat- 
tended vehicles  parked  near  entrances  and 
exits  or  close  to  our  work  and  living  areas." 
At  the  same  time  Major  General  Boice. 
Commander  of  the  U.S.  Military  Training 
Mission  Increased  the  threat  posture  for  the 
troops  under  his  command  from  "no  security 
threat"  to  "threat  alpha."  On  June  25.  1995 
Security  officers  from  across  the  Kingdom 
held  the  first  monthly  (and  later  weekly, 
after  OPM-SANG)  counter-intelligence'force 
protection  meeting. 

In  sum,  prior  to  the  OPM-SANG  bombing 
there  was  extensive  information  available  to 
U.S.  personnel  in  Saudi  Arabia  concerning 
the  nature  of  the  threat  posed  by  Iranian  and 
other  terrorist  groups.  After  the  OPM-SANG 
bombing,  more  specific  intelligence  threat 
information  became  available.  Notable 
among  these  are: 

Well  before  the  Khobar  attack,  there  was 
reporting  that  Khobar  might  be  the  target  of 
a  bombing  attempt;  there  were  a  variety  of 
reports  in  1996  indicating  that  large  quan- 
tities of  explosive  had  been  smuggled  into 
the .  Eastern  province  of  Saudi  Arabia; 
threats  from  associates  of  those  Saudi  dis- 
sidents beheaded  by  the  Saudi  government 
on  May  31.  1996  for  their  alleged  role  in  the 
November  13.  1995  bombing  of  OPM-SANG;'  a 
Department  of  State,  Bureau  of  Intelligence 
and  Research  report  on  June  13.  1996  focusing 
attention  on  a  series  of  incidents  around  the 
Khobar  facility;  and  a  June  17. 1996  Pentagon 
Intelligence  report  highlighting  the  same  In- 
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cldents  at  Khobar  Towers  concluding  that  a 
suspicious  "pattern  [of  surveillance  of  the 
Khobar  compound's  perimeter  and  other 
similar  incidents]  seems  to  be  developing 
that  warrants  improved  security  efforts;" 

In  addition,  military  commanders  in  the 
region  were  very  familiar  with  the  terrorism 
vulnerability  assessment  of  the  Khobar  Tow- 
ers compound  conducted  by  the  Air  Force  Of- 
fice of  Special  Investigations  (OSI)  in  Janu- 
ary 1996.  Included  within  the  OSI  vulner- 
ability assessment  is  a  "threat  scenario," 
based  upon  a  State  Department  threat  warn- 
ing system,  that  included:  "an  assessment 
that  a  'park  and  abandon"  car  bomb  was  a 
threat  to  the  compound's  security,  and  an 
additional  assessment  that  moving  back  the 
perimeter  fence  would  lessen  the  damage 
that  would  result  from  a  'park  and  abandon" 
car  bomb;*  a  recommendation  for  the  addi- 
tional security  measure  of  Mylar  protective 
coating  on  the  compounds  windows  to  avoid 
shattering  and  fragmentation  of  glass;  the 
Air  Force  made  this  recommendation  part  of 
a  5-year  plan  and  thus  delayed  the  addition 
of  Mylar  indefinitely."" ' 

This  intelligence  and  the  vulnerability  as- 
sessments were  combined  in  three  separate 
but  related  series  of  meetings.  First,  a 
monthly  force  protection  meeting  was  con- 
vened, co-chaired  by  the  Defense  Attache 
and  senior  intelligence  officer.  These  force 
protection  meetings  were  made  more  fre- 
quent (once  a  week)  following  the  OPM- 
SANG  bombing.  Second,  regular  political- 
military  meetings  were  held  at  the  U.S.  Em- 
bassy, at  which  the  threat  intelligence  and 
vulnerability  assessments  were  discussed. 
Third,  after  the  OPM-SANG  bombing  an 
Emergency  Action  Committee  composed  of 
the  most  senior  military  and  intelligence  of- 
ficials in  the  region  met  regularly  and  dis- 
cussed threat  intelligence  and  vulnerability 
information  as  the  major  topic  at  each  meet- 
ing. 

As  discussed  above,  senior  military  com- 
manders in  the  region  were  fully  briefed  on 
the  vulnerability  and  intelligence  threat  in- 
formation. Further.  General  Shalikashvili. 
Chairman  of  the  Joint  Chiefs  of  Staff,  was 
briefed  at  length  on  all  Intelligence  and  vmI- 
nerabllity  assessments  by  the  senior  intel- 
ligence officer  in  Saudi  Arabia  in  May  1996. 
This  officer  referred  to  his  briefing  of  Gen- 
eral Shalikashvili  as  "Intense  and  to  the 
point"  concerning  the  threat  and  vulner- 
ability Information.  Also,  senior  military 
commanders  In  the  regions  were  quite  famil- 
iar with  the  Long  Commission  Report  of  the 
Beirut  bombing  in  1983.  which  destroyed  the 
U.S.  Marine  barracks,  killing  241  Marines.^ 

THERE  W.\S  NOT  AN  IXTELUGENCE  FAILURE 

Section  502  of  the  National  Security  Act  of 
1947  makes  it  incumbent  upon  the  Director 
of  Central  Intelligence,  as  well  as  the  heads 
of  all  departments,  agencies,  and  other  enti- 
tles of  the  United  States  Government  In- 
volved in  intelligence  activities  to:  -•  *  * 
keep  the  intelligence  committees  [House  and 
Senate]  fully  and  currently  informed  of  all 
Intelligence  activities.  .  .  .  including  any 
.  .  .  significant  intelligence  failuTe":  50  United 
States  Code  §413a*(l)(tfa2ic  added). 

The  totality  of  the  threat  information 
available  to  the  Department  of  Defense,  as 
well  as  the  posture  of  the  Intelligence  Com- 
munity at  the  time  of  the  Khobar  Towers 
bombing  makes  clear  that  an  intelligence 
failure,  either  In  collection,  dissemination  or 
analysis,  did  not  occur.  Military  command- 
ers in  the  region  and  in  Washington  received 
highly  relevant  threat  information  for  a  year 
and  a  half  prior  to  the  Khobar  Towers  bomb- 
ing.   Intelligence    personnel    in    the    region 


briefed  this  Information  exhaustively 
throughout  the  region,  and  the  DCI 
Counterterrorism  Center  ensured  that  senior 
policymakers  In  Washington  were  made 
aware  of  the  threat  and  vulnerability  Infor- 
mation. 

CONCLUSION 

Regarding  the  question  of  the  adequacy  of 
the  collection,  analysis  and  dissemination  of 
intelligence  concerning  terrorist  threats  in 
Saudi  Arabia  to  Defense  Department  offi- 
cials in  Washington  and  military  command- 
ers in  the  field  prior  to  the  June  25.  1996. 
bombing  at  the  Khobar  Towers  housing  com- 
plex, the  available  Information  leads  the 
Committee  staff  to  conclude  that  the  U.S. 
Intelligence  Community  provided  sufficient 
information  not  only  to  suggest  active  ter- 
rorist targeting  of  U.S.  personnel  and  facili- 
ties, but  also  to  predict  probable  terrorist 
targets.  Further,  having  concluded  that  the 
DCI  was  fully  cognizant  of  and  attentive  to 
the  force  protection  issues  in  the  Eastern 
Province  prior  to  the  June  25  attack,  and 
that  consecutive  DCIs  ensured  that  this 
force  protection  information  was  dissemi- 
nated to  proper  Defense  Department  recipi- 
ents, the  Committee  staff  concludes  that  an 
intelligence  failure  did  not  occur.  Therefore, 
the  Director  of  Central  Intelligence  is  not 
obligated  to  report  a  significant  intelligence 
failure  to  the  Intelligence  oversight  commit- 
tees pursuant  to  Section  502(1)  of  the  Na- 
tional Security  Act  of  1947. 

FOOTNOTES 

'.\n  April  3.  1995.  a  U.S.  Intelligence  cable  noted 
that  -U.S.  mlUtarj-  commanders  here  are  ver>"ver>' 
concerned  about  the  Iranian  efforts  In  Saudi  Ara- 
bia ■ 

-.After  this  briefing,  the  Commander  of  OPM- 
SANG.  General  Nash,  approached  the  same  Intel- 
ligence official  to  express  concern  for  physical  secu- 
rity at  the  OPM-SANG  facility  and  to  speclflcally 
ask  the  official  to  pass  along  his  concern  to  U.S.  and 
Saudi  Intelligence  and  security  officials,  which  be 
did. 

'Between  May  31  ithe  date  of  the  execution  of  the 
alleged  OPM-SANG  co-consplrators)  and  the  date  of 
the  Khobar  bombing  on  June  25.  a  prlmarj-  focus  of 
intelligence  was  on  the  threat  of  associates  of  the 
executed  Individuals  seeking  revenge  against  U.S. 
persons. 

'Senator  Specter  and  staff  found  the  distance  to 
be  slightly  less  than  60  feet  from  the  perimeter  fence 
to  the  front  of  Building  131.  This  Is  significant  be- 
cause (a)  the  Defense  Departm.ent  had  previously 
placed  the  distance  at  80  feet:  (b)  according  to  the 
House  National  Security  Committee  In  a  recent 
study,  the  AFOSI  report  makes  clear  that  targets 
closest  to  perimeter  most  vulnerable;  and  (c)  the 
AFOSI  report  concluded  that  'every  effort  should  be 
made  to  maximize  the  distance  between  a  given 
structure  and  a  potential  threat."  It  is  also  signifi- 
cant because  the  military  commanders  apparently 
never  asked  the  Saudis  to  move  the  fence  back  400 
feet,  as  DoD  had  previously  claimed.  The  request 
was  Instead  to  move  the  fence  back  10  feet,  which 
the  Saudis  quite  correctly  deemed  a  purely  cosmetic 
and  de  minimus  action  and  did  not  take  seriously. 

'Accordingly  to  tests  conducted  by  military  ex- 
perts since  the  Khobar  attack,  even  If  a  bomb  the 
size  of  OPM-S.ANG  had  been  used  (250  pounds)  rather 
than  the  3000-5000  pound  device  that  a  House  Na- 
tional Security  Committee  report  said  was  used  at 
Khobar  Towers,  there  would  still  have  been  12  fatali- 
ties because  the  glass  on  the  windows  of  Building  131 
were  not  treated  with  Mylar  to  prevent  shattering 
(as  had  been  recommended  by  the  OSI  report). 

•The  Secretary  of  Defense  has  recently  testified 
that  the  military  was  not  prepared  for  a  bomb  the 
size  of  the  Khobar  device  because  an  explosive  that 
large  was  unheard  of  In  the  region.  This  testimony 
Is  Inconsistent  with  the  fact  that  the  US.  Marine 
barracks  In  Beirut  was  destroyed  by  a  12.000  pound 
bomb  in  1963.  killing  241  U.S.  Marines. 
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TREASURY.  POSTAL  SERVICE,  AND 

GENERAL  APPROPRLf^TIONS  ACT, 

1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.  I  ask  unanimous  consent  that 
the  pending  Kassebaum  amendment  be 
set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  5241  TO  EXCEPTED  COMMITTEE 
AMENDMENT  ON  PAGE  16  UNE  16,  THROUGH 
PAGE  17  LLVE  2 

(Purpose:  To  prohibit  persons  convicted  of  a 

crime    Involving   domestic   violence   from 

owning  or  possessing  firearms) 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERG] proposes  an  amendment  numbered 
5241  to  excepted  committee  amendment  on 
Page  16,  line  16  through  page  17.  line  2. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment 
insert  the  following: 

SEC.  .  GUN  BAN  FOR  INDIVIDUALS  COMMIT- 
TING DOMESTIC  VIOLENCE. 

(a)  DEFixmONS.— Section  921(a)  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(33)  The  term  •crime  involving  domestic 
violence"  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
ian of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  juris- 
.diction  in  which  such  felony  or  misdemeanor 
was  committed.". 

(b)  UNLAWFUL  ACTS.— Section  922  of  title 
18,  United  States  Code.  Is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "or""  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or":  and 

(C)  by  Inserting  after  para^aph  (8)  the  fol- 
lowing new  paragraph: 

'•(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence,  if  the  in- 
dividual has  been  represented  by  counsel  or 
koowingly  and  Intelligently  waived  the  right 
to  counsel.""; 

(2)  In  subsection  (g)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  In  paragraph  (8),  by  striking  the 
comma  and  Inserting  ";  or";  and 

(C)  by  Inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  has  been  convicted  In  any  court  of  any 
crime  involving  domestic  violence,  if  the  in- 


dividual has  been  represented  by  counsel  or 
knowingly  and  Intelligently  waived  the  right 
to  counsel."';  and 

(3)  In  subsection  (s)(3)(B)(I).  by  Inserting 
before  the  semicolon  the  following:  "and  has 
not  been  convicted  in  any  court  of  any  crime 
Involving  domestic  violence.  If  the  Individual 
has  been  represented  by  counsel  or  know- 
ingly and  intelligently  waived  the  right  to 
counsel"". 

(C)       RULES      AND      REGULATIONS.— Section 

926(a)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "and""  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and"";  and 

(3)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  regulations  providing  for  the  effective 
receipt  and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  subsection  (d)(9)  or  (g)(9)  of  section  922."". 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  proceed  as  planned.  We  will  wait 
for  the  manager  to  be  represented  here. 

This  amendment,  very  simply,  would 
establish  a  policy  of  zero  tolerance 
when  it  comes  to  guns  and  domestic  vi- 
olence. The  amendment  would  prohibit 
any  person  convicted  of  domestic  vio- 
lence from  possessing  a  firearm.  In  the 
simplest  words,  the  amendment  says 
that  a  spouse  abuser,  wife  beater,  or 
child  abuser  should  not  have  a  gun. 

IMr.  President,  the  amendment  prob- 
ably sounds  familiar.  In  fact,  the  Sen- 
ate adopted  this  exact  proposal  as  an 
amendment  to  the  antistalking  bill  in 
late  July.  Unfortunately,  when  it  got 
to  the  House  of  Representatives  they, 
despite  a  commitment  of  support,  let  it 
be  known  that  they  will  not  let  this 
•"no  guns  for  domestic  abuser"  amend- 
ment survive.  They  will  not  act  on  the 
antistalking  bill,  and  there  is  no  indi- 
cation that  they  intended  to  do  so  at 
any  time  soon.  Since  the  stalking  bill 
may  not  become  law.  we,  therefore, 
need  to  pursue  another  vehicle  that  hats 
a  realistic  chance  of  being  enacted,  and 
this  is  one  of  the  few  such  vehicles  re- 
maining. 

Mr.  President,  this  amendment  ought 
not  to  be  controversial.  As  I  said,  it 
passed  unanimously  before  as  an 
amendment  to  the  stalking  bill.  That 
happened  only  after  Senators,  like  Sen- 
ator LoTT.  Senator  Daschle.  Senator 
Craig.  Senator  Hutchison,  and  I.  got 
together  and  reached  an  agreement  on 
changes  to  my  original  proposal.  The 
compromise  that  we  reached  was  ac- 
ceptable to  all  involved,  even  if  none  of 
us  was  entirely  happy.  That  is  the  way 
it  usually  has  to  be  with  any  com- 
promise. 

So,  again,  this  amendment  is  iden- 
tical to  that  proposal  and  should  not  be 
controversial.  I  would  also  note  that 
since  the  Senate  approved  this  proposal 


in  July,  both  President  Clinton  and 
former  Senator  Bob  Dole  have  endorsed 
the  concept  of  keeping  guns  from  those 
convicted  of  domestic  violence.  As  a 
matter  of  fact,  the  spokesman  for  Sen- 
ator Dole  said.  ""Bob  Dole  believes  that 
all  guns,  not  just  handguns,  should  be 
kept  out  of  the  hands  of  domestic  abus- 
ers." 

Mr.  President,  I  couldn't  put  it  better 
myself.  Our  colleague,  Senator 
HuTcnnsoN,  has  also  praised  this  pro- 
posal. This  is  what  she  had  to  say  when 
the  agreement  was  reached,  and  the 
amendment  was  paissed  along  with  the 
stalking  bill.  She  satid:  "•Because  of 
Senator  Lautenberg's  amendment,  we 
are  also  going  to  be  able  to  keep  people 
who  batter  their  wives  or  people  with 
whom  they  live  from  having  handguns. 
So  I  think  this  is  going  to  be  a  great 
bill  that  will  give  women  and  children 
of  this  country  some  protection  that 
they  do  not  now  have,  and  I  am  very 
pleased  to  be  supportive  of  this  com- 
promise." 

Clearly,  Mr.  President,  this  amend- 
ment has  strong  bipartisan  support.  So 
I  am  hopeful  that  it  will  again  win  easy 
approval.  But  I  want  to  take  a  few  min- 
utes to  explain  why  it  is  so  important. 

Under  current  Federal  law.  It  is  ille- 
gal for  persons  convicted  of  felonies  to 
possess  firearms.  Yet.  many  people  who 
engage  in  serious  spousal  or  child 
abuse  ultimately  are  not  charged  with 
or  convicted  of  felonies.  At  the  end  of 
the  day.  due  to  outdated  laws  or  think- 
ing, perhaps  after  a  plea  bargain,  they 
are.  at  most,  convicted  of  a  mis- 
demeanor. In  fact,  most  of  those  who 
commit  family  violence  are  never  even 
prosecuted.  But  when  they  are.  one- 
third  of  the  cases  that  would  be  consid- 
ered felonies,  if  committed  by  strang- 
ers, are  instead  filed  as  misdemeanors. 
The  fact  is  that  in  many  places  domes- 
tic violence  is  not  taken  as  seriously  as 
other  forms  of  brutal  behavior.  Often 
acts  of  serious  spouse  abuse  are  not 
even  considered  felonies. 

In  over  30  States,  even  today,  beating 
your  wife  or  your  child  is  a  mis- 
demeanor. In  just  the  past  few  years, 
some  judges  have  demonstrated  out- 
rageous callousness  and  disregard  for 
womens  lives.  Right  up  the  road  in 
Baltimore  County,  just  2  years  ago  a 
State  circuit  court  judge  was  hearing  a 
case  involving  a  man  who  shot  his  wife 
in  the  head  and  killed  her.  As  he  hand- 
ed down  the  light  sentence,  with  time 
to  be  served  weekends  only,  and  not  a 
very  long  time  at  that,  the  judge  said 
that  the  worst  part  of  his  job  is,  and  I 
quote,  "Sentencing  noncriminals  as 
criminals."  as  if  shooting  your  wife  in 
the  head  was  not  criminal  behavior. 

Or  take  the  case  of  a  man  who 
tracked  down  his  wife,  shot  her  five 
times  in  the  face  and  killed  her.  The 
judge  in  that  case  gave  the  man  a  mini- 
mal sentence  to  be  served  on  weekends. 
In  explaining  why  he  was  being  so  le- 
nient, the  judge  said  the  victim  pro- 
voked her  husband  by  not  telling  him 
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that  she  was  leaving  their  abusive  mar- 
riage. 

These  are  just  two  examples  of  the 
way  that  our  criminal  justice  system 
often  treats  domestic  violence — not  as 
a  serious  crime.  Yet,  the  scope  of  the 
problem  is  enormous.  Every  year  there 
are  2  million  cases  of  domestic  violence 
reported.  Many  of  those  cases  are  never 
finally  resolved  because  the  plaintiff 
withdraws  the  complaint,  or  it  is  dis- 
missed casually.  When  women  are 
killed  in  domestic  disputes,  however, 
the  murderers  are  holding  a  gun  about 
65  percent  of  the  time. 

Put  another  way:  Two-thirds  of  do- 
mestic violence  murders  involve  fire- 
arms. In  150.000  cases  of  abuse,  spousal 
abuse,  a  gun  is  present.  That  means 
that  perhaps  it  is  put  to  a  woman's 
head  or  put  to  her  face  in  front  of  a 
child,  or  children,  and  even  though  the 
trigger  is  not  pulled,  the  trauma  is 
enormous.  There  is  no  reason  for  some- 
one who  beats  their  wives  or  abuses 
their  children  to  own  a  gun.  When  you 
combine  wife  beaters  and  guns,  the  end 
result  is  more  death. 

This  amendment  would  close  this 
dangerous  loophole  and  keep  guns 
away  from  violent  individuals  who 
threaten  their  own  families,  people 
who  have  shown  that  they  cannot  con- 
trol themselves  and  are  prone  to  fits  of 
violent  rage  directed,  unbelievably 
enough,  against  their  own  loved  ones. 

The  amendment  says:  Abuse  your 
wife,  lose  yoiu"  gun:  beat  your  child, 
lose  your  gun:  assault  your  ex-wife, 
lose  your  gun:  no  ifs.  ands,  or  buts.  It 
may  sound  like  a  tough  policy,  but 
when  it  comes  to  domestic  violence  it 
is  time  to  get  tough.  There  is  no  mar- 
gin of  error  when  it  comes  to  domestic 
abuse  and  guns.  A  firearm  in  the  hands 
of  an  abuser  all  too  often  means  death. 
By  their  nature,  acts  of  domestic  vio- 
lence are  especially  dangerous  and  re- 
quire special  attention. 

These  crimes  involve  people  who 
have  a  history  together,  and  perhaps 
share  a  home  or  a  child.  These  are  not 
violent  acts  between  strangers,  and 
they  do  not  arise  from  a  chance  meet- 
ing. Even  after  a  split,  the  individuals 
involved,  often  by  necessity,  have  a 
continuing  relationship  of  some  sort. 
The  people  who  commit  these  crimes 
often  have  a  history  of  violence  or 
threatening  behavior,  and.  yet,  fre- 
quently they  are  permitted  to  possess 
firearms  with  no  legal  restrictions. 

The  statistics  and  the  data  are  clear. 
Domestic  violence,  no  matter  how  it  is 
labeled,  leads  to  more  domestic  vio- 
lence, and  guns  in  the  hands  of  con- 
victed wife  beaters  leads  to  death. 

Mr.  President,  this  legislation  has 
been  endorsed  by  over  30  prominent  na- 
tional organizations,  including,  by  way 
of  example,  the  National  Coalition 
Against  Domestic  Violence,  the  Na- 
tional Network  to  End  Domestic  Vio- 
lence, the  Family  Violence  Prevention 
Fund,  the  American  Academy  of  Pedi- 


atrics, and  the  YWCA  of  the  United 
States. 

The  amendment  would  save  the  lives 
of  many  innocent  Americans,  but  it 
would  also  send  a  message  about  our 
Nation's  commitment  to  ending  domes- 
tic violence  and  about  our  determina- 
tion to  protect  the  millions  of  women 
and  children  who  suffer  from  this 
abuse. 

Again,  I  do  not  expect  this  to  be  a 
controversial  amendment  since  it  has 
already  passed  this  body  unanimously. 

Once  again,  I  will  ask  for  the  yeas 
and  nays,  but  it  is  essential  that  we 
have  someone  from  the  majority  side 
in  the  Chamber.  Otherwise,  it  is 
deemed  unfair.  But  I  think  it  is  unfair 
not  to  have  someone  from  the  majority 
side  in  the  Chamber  unless  this  is  a 
subject  that  does  not  matter,  killing 
your  wife,  if  you  want  to  beat  her  up 
first. 

This  is  an  important  piece  of  legisla- 
tion. It  was  a  very  disappointing  expe- 
rience we  had  when  it  went  over  to  the 
House  after  being  unanimously  passed 
in  this  body  and  then  casually  dropped. 
But  we  want  to  have  everybody  have  a 
chance  to  vote  on  this,  and  once  again, 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  KERREY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
come  to  the  floor  to  speak  on  behalf  of 
this  amendment  proposed  by  my  col- 
leaigue  and  good  friend.  Senator  Lau- 
TENBERG  from  New  Jersey,  and  I  want 
to  start  out  in  a  ver5'  direct  way  and 
say  that  from  my  experiences  and  the 
experiences  of  my  wife.  Sheila,  work- 
ing in  this  area  of  domestic  violence,  I 
have  learned  that,  all  too  often,  the 
only  difference  between  a  battered 
woman  and  a  dead  woman  is  the  pres- 
ence of  a  gun. 

That  is  what  this  amendment  is  all 
about.  The  facts,  unfortunately,  speak 
for  themselves.  K  you  work  in  the  area 
of  domestic  abuse  or  if  you  just  pick  up 
the  newspaper  in  your  own  State,  you 
will  read  stories  about  violence,  abuse, 
and  murders  within  families  and 
among  intimates  happening  all  the 
time.  and.  colleagues,  you  will  realize 
that  in  all  too  many  cases  the  only  dif- 
ference between  a  battered  woman  and 
a  dead  woman  is  the  presence  of  a  gun. 


That  is  what  this  amendment  that  my 
colleague  has  introduced  speaks  to. 

In  the  historic  Violence  Against 
Women  Act  that  was  enacted  into  law 
as  a  part  of  the  1994  crime  bill,  thanks 
to  the  tireless  efforts  of  Senator  BroEN 
and  Senator  Hatch,  there  was  a  provi- 
sion which  was  accepted — eventually 
and  after  much  negotiation — that  I  of- 
fered in  the  Senate  and  Representative 
TORRICELU,  and  Representative 
SCHROEDER  sponsored  in  the  House. 
This  provision  prohibits  anyone  who 
has  a  restraining  order  issued  against 
them  from  owning  or  possessing  a  gun. 
and  it  also  prohibits  anyone  from  sell- 
ing or  giving  a  gun  to  someone  they 
know  has  a  restraining  order  against 
them  for  having  abused  their  spouse  or 
their  child. 

This  was  a  severely  modified  and 
much  weaker  version  of  what  was 
originally  known  as  the  Domestic  Vio- 
lence Firearm  Prevention  Act,  a  bill 
that  I  introduced.  Senator  Lautenberg 
now  takes  the  next  logical  step  with 
this  very  important  piece  of  legisla- 
tion, which  would  prohibit  the  posses- 
sion of  a  firearm  by  someone  who  has 
been  convicted  of  an  act  of  domestic  vi- 
olence. 

I  imagine  my  colleague.  Senator 
Lautenberg,  went  through  all  the  sta- 
tistics. Let  me  just  simply  state,  again, 
that:  Four  women  a  day  are  killed  at 
the  hands  of  their  batterer:  every  15 
seconds  a  woman  is  battered  in  our 
country.  The  leading  single  cause  of  in- 
jury among  women  in  America  today  is 
violence  in  the  home.  It  is  just  uncon- 
scionable. 

The  good  news — and  it  really  is,  I 
think,  good  news — is  that  no  longer  in 
our  country,  no  longer  in  our  States, 
and  no  longer  in  our  communities  are 
we  saying  that  this  violence  in  the 
home  is  not  our  business,  no  longer  do 
we  just  turn  our  gaze  away  from  it 
without  doing  anything  about  it.  I 
think  we  have  finally  realized  that  this 
violence  in  homes,  all  too  often  di- 
rected at  women  and  their  children,  is 
really  everybody's  business.  If  we  do 
not  stop  the  violence  in  the  homes,  it 
is  going  to  continue  to  spill  out  into 
the  streets  and  into  our  communities. 

The  problem  which  Senator  Lauten- 
berg speaks  to  with  this  amendment, 
of  which  I  am  so  proud  to  be  an  origi- 
nal cosponsor,  is  as  follows:  In  all  too 
many  cases,  unfortunately,  if  you  beat 
up  or  batter  your  neighbor's  wife,  it  is 
a  felony.  U  you  beat  up  or  batter,  bru- 
talize your  own  wife  or  your  own  child, 
it  is  a  misdemeanor. 

If  the  offense  is  a  misdemeanor,  then 
under  the  current  law  there  is  a  huge 
loophole.  We  do  not  let  people  who 
have  been  convicted  of  a  felony  pur- 
chase that  firearm.  What  the  Senator 
from  New  Jersey  is  trying  to  do  is  plug 
this  loophole  and  prohibit  someone 
convicted  of  domestic  abuse,  whether 
felony  or  misdemeanor,  of  purchasing  a 
firearm.  For  example,  in  my  State  of 
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Minnesota,  an  act  of  domestic  violence 
is  not  characterized  as  a  felony  unless 
there  is  permanent  physical  impair- 
ment, the  use  of  a  weapon,  or  broken 
bones. 

I  just  want  to  simply  say  one  more 
time  to  colleagues,  because  I  can  rattle 
off  all  the  statistics,  this  is  no  small 
issue  in  our  country.  We  are  talking 
about  significant  violence.  For  any 
Senator  who  says  that  we  do  not  want 
to  prohibit  any  law-abiding  citizen 
from  purchasing  a  gun,  I  respond  that 
we  are  not  talking  about  law-abiding 
citizens.  We  are  talking  about  citizens 
who  have  been  convicted  of  an  act  of 
violence  against  a  spouse  or  child  and 
we  are  saying  in  those  cases,  the  law 
should  prohibit  that  person  from  pur- 
chasing gun,  from  owning  a  gun.  Once 
again,  the  reason  we  support  this  law  is 
because  we  know  that  in  all  too  many 
cases,  the  only  difference  between  a 
battered  woman  and  a  dead  woman  is 
the  presence  of  a  gun. 

Mr.  President,  for  a  period  of  time  I 
was  coming  to  the  floor  to  announce 
the  domestic  violence  hotline  number 
which  was  set  up  under  a  provision  of 
the  Violence  Against  Women  Act. 
Since  its  opening  on  February  21,  1996. 
the  hotline  has  received  over  30,000 
calls  for  help  from  residents  in  50 
States  and  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands. 
Let  me  announce  that  one  more  time. 
The  hotline  has  received  since  Feb- 
ruary 21.  30,000  calls  for  help  from  50 
States,  the  District  of  Columbia,  Puer- 
to Rico,  and  the  U.S.  Virgin  Islands.  I 
want  to  announce  the  number  one 
more  time.  The  number  is  1-800-799- 
SAFE. 

We  in  the  U.S.  Senate,  by  adopting 
this  amendment,  will  be  saying  three 
things.  We  will  be  saying  we  will  not 
tolerate  this  violence;  we  will  not  ig- 
nore this  violence:  and  we  will  no 
longer  say  that  it  is  someone  else's  re- 
sponsibility. All  of  us  have  a  chance  to 
make  a  difference. 

My  fellow  Senators,  someone's  safety 
depends  on  your  vote.  My  fellow  Sen- 
ators, someone's  safety  depends  on 
your  vote.  That  is  usually  the  safety  of 
a  woman  and  a  child.  There  is  no  more 
•  important  vote  than  the  one  that  is 
coming  up  on  this  amendment. 
-I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  my  colleague  from  Minnesota 
for  his  eloquent  reminder  about  what  it 
is  we  are  considering  here.  The  statis- 
tics, the  data  do  not  have  to  be  reiter- 
ated. It  is  very  clear.  The  underlying 
problem  is,  in  this  country  of  ours, 
that  domestic  violence,  no  matter  how 
severe  the  beating,  is  often  dismissed 
as  a  squabble. 

I  have  heard  reports  of  judges  saying, 
"Oh,  he  didn't  really  mean  it.  He  didn't 
intend  to  hurt  you.  Can't  you  go  home 
and  settle  it  between  you?"  And  very 
often,  of  the  cases  reported,  there  is  so 
much  trauma  attached  to  the  recipient 


of  the  abuse  that  she — typically  it  is  a 
she — is  afraid  to  pursue  the  case  any 
further  because,  along  with  the  con- 
tinuing relationships,  inevitably  are 
the  threats  of  further  disassociation, 
which,  in  many  cases,  could  mean  the 
end  of  income,  support,  mean  the  end 
of  some  reassurance  that  there  is  a  roof 
over  their  heads.  So  they  sell  their 
souls.  They  quit  when,  if  they  knew 
that  the  State  cared  more  about  it, 
they  would  continue  to  pursue  it. 

The  other  thing  is,  they  are  afraid 
that  the  guy,  the  fellow  who  first 
treated  them  to  a  fist  in  the  face,  may 
come  home  with  a  gun  and  take  their 
lives. 

One  can  only  imagine  what  kind  of 
rage  exists  within  a  man  who  would 
beat  up  a  woman,  and  often  in  front  of 
the  children  they  have.  It  is  an  out- 
rageous condition  that  exists.  And  this 
country  has  not  yet  taken  it  seriously 
enough. 

We  hope  this  amendment  will  send  a 
loud  and  clear  message  that  you  are 
not  going  to  get  away  with  this  kind  of 
thing,  because  we  are  going  to  take 
away  your  gun.  We  are  going  to  take 
away  that  extra  chance  that  the 
woman  might  be  killed. 

You  heard  it  from  my  friend  and  col- 
league. Senator  Wellstone,  the  Sen- 
ator from  Minnesota:  Four  women  a 
day  will  lose  their  lives.  I  can  tell  you 
this,  from  the  research  that  we  have 
done,  that  is  a  very  conservative  esti- 
mate. The  data  are  not  good  in  that 
situation. 

With  that.  Mr.  President,  I  yield  the 
floor.  We  are  ready  to  vote.  I  urge  the 
adoption  of  the  amendment. 


GUNS  AND  DOMESTIC  ABUSE 

Mrs.  MURRAY.  Mr.  President.  I  rise 
to  speak  in  favor  of  the  Lautenberg 
amendment  to  the  Treasury-postal  ap- 
propriations bill,  taking  guns  away 
from  individuals  convicted  of  domestic 
violence.  I  am  a  cosponsor  of  his  origi- 
nal bill,  and  want  to  congratulate  Sen- 
ator Lautenberg  on  offering  this  im- 
portant legislation  in  the  form  of  an 
amendment  today. 

Just  getting  the  gun  out  of  the  home 
would  make  the  difference  in  so  many 
of  these  horrible  stories  we  hear  about 
domestic  violence,  in  the  news,  or  from 
people  on  the  street.  I  don't  know  how 
many  people  on  the  floor  of  the  Senate 
have  heard  the  cries  of  a  family  in  cri- 
sis: I  don't  know  if  you  have  ever  had 
to  dial  911  out  of  worry  for  a  neighbor. 
But,  I  have. 

If  this  amendment  makes  a  dif- 
ference for  one  victim  of  domestic  vio- 
lence, it  will  have  done  its  job. 

One  woman  I  know  told  me  the  story 
of  her  abusive  ex-husband.  He  was 
physically  abusive,  and  had  been  con- 
victed of  misdemeanors.  What  is  more, 
he  knew  he  was  prone  to  violence 
against  his  family,  and  did  not  trust 
himself.    He   purposely   separated   the 


gun  and  the  bullets  at  two  different 
ends  of  their  house,  so  he  would  not  be 
able  to  shoot  her  in  the  heat  of  the  mo- 
ment. 

But  the  measures  he  took  were  not 
quite  enough,  when  he  came  home  one 
night,  drunk,  and  yelling  that  the 
house  wasn't  clean  enough  for  him.  Be- 
cause he  was  able  to  find  the  bullets, 
find  the  gtin,  load  it.  and  point  it  at  his 
wife.  That  she  is  alive  today  is  a  mir- 
acle. 

This  man  was  not  the  sort  of  law- 
abiding  citizen  we  so  frequently  hear 
about  from  the  NRA.  He  had  a  record. 
He  did  not  even  trust  himself.  This 
man  should  not  have  had  a  gun. 

If  he  did  not  have  a  gun,  the  man  in 
the  story  may  have  used  some  other 
weapon.  But  we  know  from  the  re- 
search that  nearly  65  percent  of  all 
murder  victims  known  to  have  been 
killed  by  intimates  were  shot  to  death. 
We  have  seen  that  firearms-associated 
family  and  intimate  assaults  are  12 
times  more  likely  to  be  fatal  than 
those  not  associated  with  firearms.  A 
California  study  showed  when  a  domes- 
tic violence  incident  is  fatal,  68  percent 
of  the  time  the  homicide  was  done  with 
a  firearm. 

Again,  the  gun  is  the  key  ingredient 
most  likely  to  turn  a  domestic  violence 
incident  into  a  homicide.  But  the  peo- 
ple this  amendment  would  take  guns 
away  from — these  people  have  already 
broken  the  law,  and  in  a  very  relevant 
way.  In  the  face  of  the  reality  of  do- 
mestic violence  and  the  role  guns  play 
in  homicides  in  such  situations,  the 
Senate  cannot  allow  convicted  abusers 
to  have  guns. 

Unfortunately,  this  amendment  will 
not  make  life  better  for  many  women 
who  are  abused,  even  when  gruns  are 
present  in  the  home.  We  know  that 
most  domestic  violence  is  not  even  re- 
ported, and  of  the  cases  that  are  re- 
ported, many  do  not  lead  to  a  convic- 
tion. This  is  a  problem  associated  with 
the  horrible  effects  of  victimization, 
and  has  a  different  set  of  solutions. 

But,  for  thousands  of  women  and  men 
in  this  country,  this  amendment  would 
mean  immediate  results.  To  get  the 
gun  out  of  the  home  will  mean  the  dif- 
ference between  life  and  death.  I  urge 
the  Senate  to  pass  the  Lautenberg 
amendment. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  in  support  of  the  Lautenberg 
amendment,  because  I  believe  it  offer 
women  a  vital  protection  against  those 
who  might  do  them  harm. 

Every  year,  an  estimated  2  million 
women  are  victimized  by  domestic  vio- 
lence. 

Of  these  2  million,  nearly  6.000  die. 

And  70  percent  of  the  time,  the  per- 
petrators of  the  deadly  violence  use  a 
gtm. 

Mr.  President,  we  already  prohibit 
convicted  felons  from  possessing  a  fire- 
arm. But  is  an  unfortunate  fact  that 
many  domestic  violence  offenders  are 
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never  convicted  of  a  felony.  Outdated 
or  ineffective  laws  often  treat  domestic 
violence  as  a  lesser  offense. 

Sometimes,  victims  are  reluctant  to 
cooperate  for  fear  of  more  violence. 

And  sometimes  victims  just  don't 
want  to  pull  themselves  through  the 
ordeal  of  a  trial. 

And  finally,  plea  bargains  often  re- 
sult in  misdemeanor  convictions  for 
what  are  really  felony  crimes. 

As  a  result.  Mr.  President,  many  per- 
petrators of  severe  and  recurring  do- 
mestic violence  are  still  permitted  to 
posses  a  gun.  Mr.  President,  these  peo- 
ple are  like  ticking  time  bombs.  It  is 
only  a  matter  of  time  before  the  vio- 
lence get  out  of  hand,  and  the  gun  re- 
sults in  tragedy. 

Something  must  be  done  to  close  this 
dangerous  loophole. 

This  amendment  looks  to  the  type  of 
crime,  rather  than  the  classification  of 
the  conviction.  Anyone  convicted  of  a 
domestic  violence  offense  would  be  pro- 
hibited from  possessing  a  firearm. 
Fewer  abusers  will  have  guns,  and 
fewer  of  the  abused  will  wake  up  each 
morning  wondering  whether  they  will 
live  through  the  day.  I  thank  the  Sen- 
ator from  New  Jersey  for  his  efforts, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  occurs  an  amendment  No. 
5241.  The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Ka.tfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  •■yea." 

The  PRESIDING  OFFICER  (Mr. 
Smtth).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  97. 
nays  2.  as  follows: 

tRollcall  Vote  No.  289  Le?.] 
YEAS— 97 


Smith 
Snowe 
Specler 
Stevens 


.■Abraham 

Exon 

Kyi 

.*liak.^ 

Falrcloth 

Lautenberg 

.Ashcroa 

Felngold 

Leahy 

Baucus 

Felnsteln 

Levin 

Bennett 

Ford 

Lleberman 

Blden 

Frahm 

Loti 

Bond 

Frist 

Lu^ar 

Boxer 

Glenn 

Mack 

Bradley 

Gorton 

McCain 

Breaux 

Graham 

McConnell 

Brown 

Gramm 

Mlkulskl 

Bryan 

Grams 

Moseley-Braun 

Bumpers 

Grassley 

Moynlhan 

Bums 

GreCT 

Murkowskl 

Byrd 

Harkln 

Murray 

Camsbell 

Hatch 

Nlckles 

Chafee 

Helms 

Nunn 

Costs 

Holllngs 

Pell 

Cochran 

Hutchison 

Pressler 

Cohen 

Inhofe 

Prj-or 

Conrad 

Inouye 

Reld 

Coverdell 

Jeffords 

Robb 

Cralg 

Johnston 

Rockefeller 

D'Amato 

Kassebauin 

Roth 

Daschle 

Kempthome 

Santorum 

Dewine 

Kennedj- 

Sarbanes 

Dodd 

Kerrey 

Shelby 

Domenlcl 

Kerry 

Simon 

DorKan 

KoU 

Simpson 

Thomas 
Thompson 
Thurmond 
Warner 


Wellstone 
Wyden 


NAYS— 2 
Blngaman  Heflln 

NOT  VOTING— 1 
Hatfield 
The  amendment  (No.  5241)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  SHELBY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Senator  Daschle  and  I 
have  continued  to  confer,  and  a  number 
of  Senators  have  started  asking  about 
the  plans  for  the  night.  I  am  looking  at 
the  list  of  amendments  here.  We  still 
have  a  good  number,  somewhere  be- 
tween 25  and  30  first-degree  amend- 
ments, but  only  2  or  3  of  them  are  rel- 
evant to  this  underlying  bill. 

Our  intent  is  to  keep  working.  The 
managers  have  been  working,  trying  to 
get  things  agreed  to.  We  have  a  couple 
of  pending  amendments  we  are  trj-ing 
to  get  to  an  understanding  on  how  to 
vote  on  them.  We  are  acting  in  good 
faith. 

As  I  look  at  this  list,  so  many  of 
these  amendments,  really,  should  not 
be  offered.  We  should  go  ahead  and  get 
this  work  done.  We  are  in  agreement 
now.  the  leadership  on  both  sides  of  the 
aisle,  that  we  are  going  to  get  it  done 
tonight.  We  are  going  to  keep  working 
and  dealing  with  these  amendments. 
We  are  going  to  keep  voting  until  we 
get  this  bill  completed.  Then  we  will  be 
able  to  advise  Members  when  we  get  it 
done  tonight,  we  will  have  debate  to- 
morrow but  no  votes. 

We  are  now  coming  close  to  getting 
an  understanding  on  what  we  can  do  on 
Monday,  with  votes  early  Tuesday 
morning.  Members  can  do  what  needs 
to  be  done,  fulfill  commitments  and  re- 
ligious holidays,  but  to  get  that  done 
we  must  finish  this  bill  tonight. 

So.  please,  we  should  not  offer  these 
amendments  that  are  not  serious.  We 
should  the  job  done.  Our  intent  is  to 
keep  going  tonight. 

We  are  honoring  my  colleague.  Sonny 
Montgomery,  after  30  years  of  service 
in  Congress.  I  will  be  there  for  3  min- 
utes to  introduce  him.  Other  than  that, 
I  would  love  to  be  here  the  rest  of  the 
night. 
I  yield  the  floor. 

Mr.  KERREY.  Mr.  President,  I  echo 
what  the  majority  leader  said.  There 
are  many  evenings  where  we  arrive 
here  at  2  or  3  o'clock  in  the  morning, 
and  then  we  start  to  do  the  sorts  of 
things  that  we  could  have  done  at  5 
o'clock  in  the  evening. 

We  know  what  needs  to  be  done.  We 
have  put  out  contacts  to  offices.  There 
are  many  amendments  that  we  are  pre- 


pared to  accept,  but  we  need  Members 
to  come  to  the  floor  and  offer  the 
amendments  up  or  notify  us  if  they  are 
willing  to  take  the  amendments  down. 
Otherwise  we  will  be  here  until  2.  3.  or 
4  o'clock  in  the  morning.  We  could 
wrap  this  thing  up  quickly. 

The  substantive  disagreements,  at 
least  on  the  bill  itself,  have  all  been 
taken  care  of.  We  have  some  disagree- 
ments on  some  amendments  we  are 
working  on  right  now  that  we  think  we 
can  work  out,  as  well  as  getting  a  man- 
agers' amendment  to  wrap  this  up. 

I  hope  those  who  would  like  to  get 
out  of  here  at  a  relatively  nice  hour  to- 
night, or  those  who  desire  not  to  have 
votes  tomorrow,  will  get  down  here  as 
quickly  as  they  can.  Both  Senator 
Shelby  and  I  are  willing  to  work  with 
Members  to  see  whatever  reasonable 
differences  there  are  and  we  will  work 
them  out. 

AMENDMENTS  NOS.  5313  AND  5314,  EN  BLOC 

Mr.  SHELBY.  Mr.  President.  I  have 
several  managers'  amendments.  I  send 
two  amendments  to  the  desk  which 
have  been  cleared  on  each  side.  I  ask 
unanimous  consent  these  amendments 
be  considered  and  approved  en  bloc  and 
that  any  statements  be  placed  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  amendments  en  bloc  numbered  5313 
and  5314. 

The  amendments  are  as  follows: 

A.MENDMENT  NO.  5313 

(Purpose:  To  provide  funding  for  the  review 

of  trade  issues) 
On  page  19.  line  2,  before  the  period  add  the 
following'  new  provision:  ••■.Provided,  funher. 
That  of  the  funds  appropriated  $2,500,000  may 
be  made  available  for  the  review  of  trade 
issues  authorized  by  Public  Law  103-182"'. 

AMENDMENT  NO.  5314 

Insert  at  the  appropriate  place:  -Provided 
further.  That  from  funds  made  available  for 
Basic  Repairs  and  Alterations,  $2,000,000  may 
be  transferred  to  the  Policy  and  Operations 
appropriation  ". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  5313  and  5314) 
were  agreed  to. 

Mr.  KERREY.  I  move  to  reconsider 
the  vote. 

Mr.  SHELBY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  The  clerk  will  call  the 
roll. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendments  so  that  I  may  call 
up  an  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5234 

(Purpose:  To  remove  inequities  between  con- 
gressional and  contract  employees  regard- 
ing access  to  health  insurance) 
Mr.  DASCHLE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 

Daschle],  for  himself.  Mr.  Dorgan,  and  Mr. 

Simon,    proposes   an   amendment   numbered 

5234. 
Mr.  DASCHLE.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

TITLE —HEALTH  INSLTRANCE  EQIHTY 

FOR  CONGRESSIONAL  AND  CONTRACT 
EMPLOYEES 

SEC.    01.  SHORT  TnUE  OF  TrfLE. 

This  title  may  be  cited  as  the  ■•Congres- 
sional Contractor  Health  Insurance  Equity 
Act". 
SEC.    02.  DEFINITIONS. 

For  purposes  of  this  title; 

(1)  CONTRACT.— The  term  ■•contract"  means 
any  contract  for  items  or  services  or  any 
lease  of  Government  property  (including  any 
subcontract  of  such  contract  or  any  sublease 
of  such  lease) — 

(A)  the  consideration  with  respect  to  which 
is  greater  than  S75.000  per  year. 

■•(B)  with  respect  to  a  contract  for  serv- 
ices, requires  at  least  1000  hours  of  services, 
and 

(B)  entered  into  between  any  entity  or  in- 
strumentality of  the  legislative  branch  of 
the  Federal  Government  and  any  individual 
or  entity  employing  at  least  15  full-time  em- 
ployees. 

(2)  Employee.— The  term  ••employee"  has 
the  meaning  given  such  term  under  section 
3(6)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(6)). 

(3)  ENTTTi'    OF   THE   LEGISLA"nVE    BRANCH.— 

The  term  "entity  of  the  legislative  branch" 
Includes  the  following: 
^A)  The  House  of  Representatives. 

(B)  The  Senate. 

(C)  The  Capitol  Guide  Service. 

(D)  The  Capitol  Police. 

(E)  The  Congressional  Budget  Office. 

(F)  The  Office  of  the  Architect  of  the  Cap- 
itol. 

(Gr)  The  Office  of  the  Attending  Physician. 
tM)  The  Office  of  Compliance. 

(4)  GROLT  HEALTH  PLAN.— The  term  "group 
health  plan"  means  any  plan  or  arrangement 
which  provides,  or  pays  the  cost  of.  health 
benefits  that  are  actuarially  equivalent  to 
the  benefits  provided  under  the  standard  op- 
tion service  benefit  plan  offered  under  chap- 
ter 89  of  title  5.  United  States  Code. 

(5)  lNSTRUMEN"TALm'    OF    THE    LEGISLATIVE 

BRANCH.— The  term  •'instrumentality  of  the 
legislative  branch^'  means  the  following: 


(A)  The  General  Accounting  Office. 

(B)  The  Government  Printing  Office. 

(C)  The  Library  of  Congress. 

SEC.  OS.  GENERAL  REQLIREME.NTS  CONCERN- 
ING CONTRACTS  COVERED  UNDER 
THIS  ACT. 

(a)  In  General.— Any  contract  made  or  en- 
tered into  by  any  entity  or  Instrumentality 
of  the  legislative  branch  of  the  Federal  Gov- 
ernment shall  contain  provisions  that  re- 
quire that — 

(1)  all  persons  employed  by  the  contractor 
in  the  performance  of  the  contract  or  at  the 
location  of  the  leasehold  be  offered  health 
Insurance  coverage  under  a  group  health 
plan;  and 

(2)  with  respect  to  the  premiums  for  such 
plan  with  respect  to  each  employee — 

(A)  the  contractor  pay  a  percentage  equal 
to  the  average  Government  contribution  re- 
quired under  section  8906  of  title  5.  United 
States  Code,  for  health  Insurance  coverage 
provided  under  chapter  89  of  such  title;  and 

(B)  the  employee  pay  the  remainder  of 
such  premiums. 

(b)  OPTION  TO  PURCHASE.— 

'(1)  In  general.— Notwithstanding  section 
8914  of  title  5.  United  States  Code,  a  contrac- 
tor to  which  subsection  (a)  applies  that  does 
not  offer  health  insurance  coverage  under  a 
group  health  plan  to  its  employees  on  the 
date  on  which  the  contract  is  to  take  effect, 
may  obtain  any  health  benefits  plan  offered 
under  chapter  89  of  title  5.  United  States 
Code,  for  all  persons  employed  by  the  con- 
tractor in  the  performance  of  the  contract  or 
at  the  location  of  the  leasehold.  Any  con- 
tractor that  exercises  the  option  to  purchase 
such  coverage  shall  make  any  Government 
contributions  required  for  such  coverage 
under  section  8906  of  title  5.  United  States 
Code,  with  the  employee  paying  the  con- 
tribution required  for  such  coverage  for  Fed- 
eral employees. 

(2)  CALCULATION  OF  .AMOUNT  OF  PREMIUMS.— 

Subject  to  paragraph  (3)(B).  the  Director  of 
the  Office  of  Personnel  Management  shall 
calculate  the  amount  of  premiums  for  health 
benefits  plans  made  available  to  contractor 
employees  under  paragraph  (1)  separately 
from  Federal  employees  and  annuitants  en- 
rolled in  such  plans. 

(3)  RE\TEW  BY  OFFICE  OF  PERSON'NEL  MAN- 
AGEMENT.— 

(A)  ANNU.AL  REilEW.- The  Director  of  the 
Office  of  Personnel  Management  shall  review 
at  the  end  of  each  calendar  year  whether  the 
nonapplication  of  paragraph  (2)  would  result 
in  higher  adverse  selection,  risk  segmenta- 
tion in,  or  a  substantial  Increase  In  pre- 
miums for  such  health  benefits  plans.  Such 
review  shall  include  a  study  by  the  Director 
of  the  health  care  utilization  and  risks  of 
contractor  employees.  The  Director  shall 
submit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  which 
shall  contain  the  results  of  such  review. 

(B)  NONAPPLiCA"noN  OF  p.\RAGR.APH  (2).— Be- 
ginning in  the  calendar  year  following  a  cer- 
tification by  the  Director  of  the  Office  of 
Personnel  Management  under  subparagraph 
(A)  that  the  nonapplication  of  paragraph  (2) 
will  not  result  in  higher  adverse  selection, 
risk  segmentation  in.  or  a  substantial  In- 
crease in  premiums  for  such  health  benefits 
plans,  paragraph  (2)  shall  not  apply. 

(4)  REQumEMENT  OF  0PM.— The  Director  of 
the  Office  of  Personnel  Management  shall 
take  such  actions  as  are  appropriate  to  en- 
able a  contractor  described  in  paragraph  (1) 
to  obtain  the  health  Insurance  described  in 
such  paragraph. 

(C)  ADMINISTRATIVE  FUNCTIONS.— 


(1)  IN  GENERAL.— The  Office  within  the  en- 
tity or  instrumentality  of  the  legislative 
branch  of  the  Federal  Government  which  ad- 
ministers the  health  benefits  plans  for  Fed- 
eral employees  of  such  entity  or  instrumen- 
tality shall  perform  such  tasks  with  respect 
to  plan  coverage  purchased  under  subsection 
(b)  by  contractors  with  contracts  with  such 
entity  or  Instrumentality. 

(2)  Waivxr  authortty.— Waiver  of  the  re- 
quirements of  this  title  may  be  made  by  such 
office  upon  application. 

SEC.    04.  EFFECTIVE  DATE. 

(a)  In  General.— This  title  shall  apply 
with  respect  to  contracts  executed,  modified, 
or  renewed  on  or  after  January  1. 1997. 

(b)  TERMiNA-noN.- 

(1)  Ln  general.— This  title  shall  not  apply 
on  and  after  October  1.  2001. 

(2)  TRANsmoN  rule.— In  the  case  of  any 
contract  under  which,  pursuant  to  this  title. 
health  insurance  coverage  is  provided  for 
calendar  year  2001.  the  contractor  and  the 
employees  shall,  notwithstanding  section 
03(a)(2).  pay  V/3  of  the  otherwise  required 
monthly  premium  for  such  coverage  in 
monthly  installments  during  the  period  be- 
ginning on  January  1.  2001.  and  ending  before 
October  1,  2001. 

Mr.  DASCHLE.  Mr.  President,  every 
Member  of  Congress  and  every  perma- 
nent Federal  worker  has  access  to  com- 
prehensive health  insurance.  This  is 
true  from  the  Senate  cleaning  crew,  to 
the  staff  director  of  a  committee,  to 
Members  of  Congress  and  their  fami- 
lies. We  get  insurance  the  way  most 
working  Americans  do — through  our 
employer,  with  a  shared  contribution 
between  employer  and  employee.  Our 
coverage  is  secure,  comprehensive,  and 
affordable. 

This  is  not  true,  however,  for  em- 
ployees of  firms  contracting  with  Con- 
gress. Many  of  these  individuals,  who 
work  side  by  side  with  Federal  work- 
ers, have  no  such  guau-antee.  In  fact, 
about  1.900  employees  of  companies 
that  contract  with  the  Congress  have 
no  insurance.  Current  efforts  to  pri- 
vatize services  previously  performed  by 
Federal  Government  workers  exacer- 
bate this  situation.  Who  are  these  con- 
tractors? They  include  House  res- 
taurant and  mailroom  staff,  electronics 
technicians,  day  care  providers,  ac- 
countants, data  processors,  and  con- 
struction and  maintenance  workers. 

They  work  hard,  pay  taxes,  and  play 
by  the  rules;  yet.  they  don't  have  the 
same  kind  of  health  security  that  we 
take  for  granted.  I  know  such  people 
here  in  the  Congress.  One  in  particular 
is  a  person  whom  I  go  to  every  so  often 
to  have  my  hair  cut.  She  has  worked  in 
the  House  Beauty  Shop  for  14  years. 
For  12  of  those  14  years,  she  was  a  Fed- 
eral Government  employee  and  had 
health  insurance.  When  the  House 
privatized  the  House  haircut  facilities 
in  1995,  this  particular  individual  lost 
her  insurance.  She  purchased  a  private 
health  plan,  but  had  to  drop  it  3 
months  ago  because  she  could  not  af- 
ford the  S187  per  month  premium.  She 
asked  the  company  who  runs  the 
shop— a  large  firm  in  San  Francisco 
that    operates   hundreds    of   shops — if 
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they  would  pay  50  percent  of  the  pre- 
mium. Her  employer,  so  far.  has  re- 
fused, and  she  is  now  without  coversige. 
She  recently  had  a  serious  case  of  food 
poisoning  but.  because  of  her  lack  of 
coverage,  could  not  afford  to  go  to  the 
doctor  for  treatment. 

This  kind  of  situation  cannot  and 
should  not  be  tolerated.  As  we  devise 
new  ways  to  extend  health  coverage  to 
the  uninsured,  it  just  doesn't  seem  fair 
to  me  that  we  in  Congress  could  allow 
these  contractors,  working  side-by-side 
with  Federal  Government  employees 
who  we  call  upon  every  day  to  do  the 
work  of  the  Congress,  to  go  without 
any  coverage  at  ail. 

How  can  we  enjoy  subsidized  com- 
prehensive insurance  while  people  who 
fix  our  computers,  maintain  our  build- 
ings, or  cut  our  hair  have  no  coverage 
at  all?  It  seems  to  me  that,  in  fairness, 
we  just  can't  do  that. 

That  is  why  I  have  introduced  this 
amendment,  which  would  require  firms 
that  contract  with  Congress — and  only 
Congress— to  offer  health  insurance  to 
their  employees.  This  requirement 
would  apply  to  firms  that  employ  15  or 
more  workers  and  that  have  Federal 
contracts  worth  at  least  575,000.  These 
contractors  could  buy  a  private  heailth 
plan  or  could  select  a  plan  from  the 
Federal  Employee  Health  Benefits  Pro- 
gram that  currently  is  available  to  all 
permanent  Federal  employees.  In  ei- 
ther case,  they  would  be  required  to 
contribute  to  their  employees'  pre- 
miums, just  as  the  Federal  Govern- 
ment contributes  to  its  workers'  cov- 
erage. This  would  ensure  that  everj'one 
working  full  time  for  Congress  has  ac- 
cess at  least  to  the  comprehensive  cov- 
erage that  is  now  available  to  congres- 
sional employees. 

This  kind  of  action  is  certainly  not 
without  precedent.  Several  years  ago. 
concern  over  high  turnover  among  Sen- 
ate day  care  employees  led  the  Senate 
to  give  these  contract  workers  the  Fed- 
eral health  benefits  coverage  that  we 
now  enjoy.  And  Congress  has  a  long-es- 
tablished history  of  taking  action  to 
guarantee  fair  working  conditions  for 
its  contract  workers.  For  65  years. 
Davis-Bacon  and  other  similar  meas- 
ures have  guaranteed  competitive 
wages  to  Federal  contract  workers. 
This  bill  complements  these  efforts. 

The  introduction  of  this  amendment 
is  not  just  a  humanitarian  gesture.  It 
is.  frankly,  a  very  practical  one.  Health 
costs  for  uninsured  workers  who  be- 
come ill  are  simply  shifted  onto  others: 
shifted  onto  public  programs  like  Med- 
icaid, or  shifted  onto  doctors  and  hos- 
pi-feals  in  the  form  of  charity  care. 

In  addition,  the  uninsured  forgo  pre- 
ventive care  and  later  need  expensive 
emergency  room  treatment.  We  should 
not  tolerate  this  kind  of  inefficient 
cost  shifting.  We  should  be  setting  an 
example  for  the  rest  of  the  Govern- 
ment, and  certainly  the  private  sector. 
Some  may  say  this  measure  will  re- 
duce cost  savings  from  privatization.  I 


believe  Congress  should  contract  out 
services  performed  more  efficiently  by 
the  private  sector.  But,  certainly.  Con- 
gress should  not  save  money  by  deny- 
ing workers  a  basic  benefit  that  is 
guaranteed  to  all  other  Federal  work- 
ers. We  want  services  that  are  leaner, 
but  not  meaner. 

Outsourcing  may  be  the  wave  of  the 
future  and.  frankly.  I  generally  support 
this  trend.  But  we  need  to  make  sure 
that  those  workers  caught  in  the  tran- 
sition have  basic  benefits  to  which 
other  Federal  workers  are  entitled. 

For  many  years  now.  Members  of 
Congress  have  spoken  on  the  floor 
about  the  need  to  extend  coverage  to 
the  uninsured.  We  all  recognize  there 
can  be  no  financial  security  without 
health  security.  Let  us  simply  put  our 
money  where  our  mouth  is.  Let  us 
show  our  country  that  what  is  good  for 
Members  of  Congress  and  their  employ- 
ees is  also  good  for  the  contractors  who 
work  with  us. 

My  hope  is  that  my  colleagues  will 
join  me  in  support  of  this  amendment. 
I  yield  the  floor. 

Mr.  KERREY.  Mr.  President,  my 
view  is  that  this  is  a  reasonable  amend- 
ment. I  understand  there  is  no  budget 
cost. 

Mr.  DASCHLE.  Mr.  President,  if  the 
distinguished  Senator  from  Nebraska 
will  yield,  there  is  no  budget  cost  to 
this.  It  is  completely  paid  for.  There  is 
a  negligible  cost  that  is  completely  off- 
set. So  there  is  no  increase  in  the  defi- 
cit that  is  the  result  of  this  amend- 
ment. 
The  Senator  is  correct. 
Mr.  KERREY.  I  certainly  support  the 
amendment. 

We  are  waiting  for  Senator  Stevens' 
view  on  this  amendment.  Both  he  and 
the  chairman  are  right  now  at  a  de- 
fense appropriations  conference  com- 
mittee. They  should  be  back  momen- 
tarily. Once  they  are  back,  we  should 
be  able  to  wrap  this  up  and  get  a  vote. 
Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  urge 
Senators  who  would  like  to  get  out  of 
here  tomorrow  to  get  to  the  floor  and 
offer  their  amendments.  There  are  no 
more  than  seven  or  eight  amendments 
on  either  side.  We  have  worked  this 
down  to  a  relatively  small  amount,  and 
now  all  we  are  doing  is  waiting. 

There  are  a  number  of  Senators  who 
would  like  to  have  rollcall  votes.  It 
takes  time  to  have  rollcall  votes.  We 
have  been  working  as  diligently  as  we 
can.  I  want  nobody  to  be  surprised 
when  it  comes  to  2  or  3  o'clock  in  the 


morning  aroimd  here,  if  we  wait  until 
7.  8.  9  o'clock  before  somebody  comes 
down  and  offers  amendments. 

This  is  an  age-old  problem,  and  we 
are  heading  to  a  very  predictable  point 
here.  We  have  done  about  all  we  can 
from  the  floor.  Now  we  have  to  have 
Members  come  down  and  offer  their 
amendments. 

Mr.  SHELBY.  As  the  Senator  from 
Nebraska  said,  we  made  a  lot  of 
progress.  We  are  getting  down  to  what 
we  hope  is  the  beginning  of  the  end  to- 
night. If  people  who  have  some  amend- 
ments pending  come  over  here  and  try 
to  work  with  us.  we  might  work  some 
of  them  out.  If  we  cannot  work  them 
out,  maybe  they  can  offer  them  and 
keep  the  process  moving.  It  is  10  min- 
utes to  6  now.  We  could  be  out  of  here 
in  a  couple  of  hours,  maybe  less,  if  peo- 
ple would  cooperate.  I  know  the  Sen- 
ator from  Nebraiska  has  been  pushing  it 
all  day,  and  so  have  I.  This  is  our  third 
day  on  this  bill. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed for  not  to  exceed  10  minutes  as  in 
morning  business.  And  if  we  need  to.  I 
will  be  glad  to  yield  the  floor  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DOLE  ECONOMIC  PLAN 
Mr.  EXON.  Mr.  President,  as  the 
Democrat  leader  on  the  Senate  Budget 
Committee  with  a  long  and  established 
record  as  a  fiscal  conservative,  as  Gov- 
ernor of  my  State  longer  than  any 
other  in  its  history,  and  proud  of  con- 
tinuing that  record  for  18  years  in  the 
Senate.  I  begin  today  a  number  of 
statements  on  sound  budgeting. 

These  will  be  based  on  fact  and  prov- 
en or  provable  economic  theory,  or  just 
common  sense,  in  a  hope  that  I  might 
divert  America  from  careening  again 
down  a  path  that  will  certainly  lead 
our  Nation  to  new  irresponsible 
depths — new  depths  indeed — of  national 
debt,  if  not  depression. 

Alarmingly,  the  latest  '-Follow  The 
Yellow  Brick  Road"  path  of  wizardry 
blends  $550  billion  in  tax  breaks,  un- 
specified spending  cuts,  and  rosy  eco- 
nomic scenarios  into  one  shameless  po- 
litical ploy.  When  the  unsuspecting 
Dorothys  of  the  world  pull  back  in 
wonderment  the  curtain,  they  discover 
a  huffing  and  puffing  candidate  Bob 
Dole  as  the  wizard.  This  is  the  same 
wizard  who  for  the  first  72  years  of  his 
life  foreswore  such  economic  nonsense. 
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Bob  Dole's  transformation  from  a 
deficit  hawk  into  a  carrier  pigeon  for 
supply-side  economics  is  a  great  loss 
and  disappointment  to  fiscal  conserv- 
atives of  both  parties. 

In  my  18  years  in  the  Senate.  I  often 
stood  shoulder  to  shoulder  with  then 
Senator  Dole.  Although  we  have  had 
different  priorities  when  it  came  to 
spending  cuts,  we  were  both  strong  ad- 
vocates of  a  line-item  veto,  a  constitu- 
tional amendment  to  balance  the  budg- 
et, and  a  no-nonsense  approach  to  eco- 
nomic policy. 

But  as  Senator  Bob  Dole  became 
Presidential  candidate  Bob  Dole,  fiscal 
responsibility  was  turned  on  its  eax.  Ir- 
responsible tax  cuts  became  his  fetish. 
Listening  to  the  advice  of  the  cam- 
paign consultants  and  pollsters  instead 
of  using  common  sense.  Bob  Dole.  I  am 
afraid,  has  lost  his  moorings.  And  to 
pay  for  his  folly,  he  would  have  us  fall 
into  a  deeper  pit  of  deficits  and  debt. 

Mr.  President,  we  cannot  allow  that 
to  happen  to  the  American  people  a 
second  time.  We  cannot  allow  the  1980s 
gibberish  of  supply-side  economics  to 
go  unchallenged  again.  As  a  freshman 
Senator,  I  supported  it,  as  did  Senator 
Dole.  In  retrospect,  I  acknowledge  it 
was  the  worst  vote  that  I  ever  cast,  in 
the  Senate. 

To  understand  the  terrible  gamble 
Bob  Dole  is  taking  with  our  future,  the 
American  people  should  understand  the 
history  behind  it.  I  would  like  to  spend 
a  few  moments  today  describing  the 
fiscal  carnage  of  the  1980's,  or  as 
George  Bush  once  christened  it.  "'Voo- 
doo Economics."  And  there  is  no  magic 
to  it.  It  is  just  misery. 

During  the  1980's.  the  American  peo- 
ple got  their  first  taste  of  the  supply- 
side  mumbo-jumbo.  It  w£is  the  Reagan- 
Bush  feel-good,  no-fuss,  no-muss  way 
to  reduce  the  deficit  and  grow  the 
economy.  There  wsis  only  one  catch:  It 
simply  did  not  work. 

Enacting  huge  tax  cuts  and  increas- 
ing spending  without  balancing  the 
budget,  was  a  ghastly  experiment  gone 
terribly  awry.  Fed  by  a  quick  shot  of 
high-octane  tax  cuts,  the  economy 
revved  up  and  then  sputtered.  The 
promised  revenues  evaporated  and  the 
deficit  exploded  with  a  big  deficit  bang. 
A  small  hill  of  debt  became  a  moun- 
tain. 

The  supply-side  economics  of  the 
1980's  wais  a  classic  example  of  the  dif- 
ference between  promise  and  perform- 
ance. Supply-side  tax  cuts  were  sup- 
posed to  boost  the  private  sector's  eco- 
nomic performance.  In  fact,  the  econ- 
omy put  in  a  mediocre  showing  only, 
diiring  the  Reagan  years. 

For  example,  private-sector  job 
growth  was  3.3  percent  per  year  in  the 
Carter  years,  compared  with  2.3  per- 
cent under  Reagan  and  0.4  percent  in 
the  Bush  years.  It  finally  rebounded  to 
2.9  percent  during  the  Clinton  adminis- 
tration— but  without,  and  I  repeat, 
without  supply-side  economics. 


Private  investment,  which  also  was 
supposed  to  receive  a  boost  from  sup- 
ply-side tax  cuts,  slumped  during  the 
Reagan  years.  Real  business  fixed  in- 
vestment, which  had  been  growing  at  a 
7.1-percent  annual  clip  during  the 
Carter  years,  slowed  to  a  2.6-percent 
pace  under  Reagan,  and  came  to  a 
screeching  halt  under  Bush.  During  the 
Clinton  administration,  business  in- 
vestment has  soared  at  a  8.4  ijercent 
rate,  the  strongest  showing  since  World 
Warn. 

With  both  private-sector  employ- 
ment and  business  investment  suffer- 
ing under  supply-side  policies,  it  is  not 
surprising  that  private-sector  gross  do- 
mestic product  also  posted  an  inferior 
performance,  by  any  measure.  The 
growth  of  the  private-sector  slowed 
from  a  3.5-percent  pace  under  Carter  to 
a  3.0-percent  rate  during  the  Reagan 
years.  Having  registered  a  meager  1.3- 
percent  showing  under  Bush,  private- 
sector  growth  now  currently  has  aver- 
aged 3.2  percent  during  the  Clinton  ad- 
ministration. 

We  are  often  told  that  the  Reagan 
tax  cut  led  to  a  doubling  of  tax  revenue 
by  the  end  of  the  1980's.  That  is  merely 
a  manipulation  of  the  facts.  Total  reve- 
nue doubled  during  the  1980's  but  in- 
come tax  revenue  fell  far  short  of  doing 
so.  Revenue  from  Social  Security 
taxes,  however,  more  than  doubled  as  a 
direct  result  of  a  major  Social  Security 
tax  increase  in  1983.  That  tax  increase, 
incidentally,  was  passed  when  Repub- 
licans held  a  majority  of  the  U.S.  Sen- 
ate and  Senator  Bob  Dole  was  chair- 
man of  the  Senate  Finance  Committee. 

Having  failed  to  deliver  on  its  eco- 
nomic promises,  it  should  not  be  sur- 
prising then  that  supply-side  tax  cuts 
also  failed  to  deliver  the  declining  defi- 
cits promised  by  the  Republicans. 

In  March  1981.  the  Reagan  White 
House  predicted  that  the  deficit  would 
shrink  from  its  S79  billion  level  and  the 
budget  would  be  balanced  by  1985.  In- 
stead, the  deficit  widened  dramati- 
cally, hitting  $212  billion  in  1985— when 
it  was  supposed  to  be  zero — and  topping 
out  at  $290  billion  in  1992. 

A  year  later,  the  Reagan  administra- 
tion could  see  the  red  ink  rising.  Presi- 
dent Reagan  told  the  Nation  in  1982, 
and  I  quote. 

One  area  of  justifiable  concern  Is  the  defi- 
cit. And  believe  me.  we  take  It  as  seriously 
as  any  problem  facing  us.  But  let's  recogmlze 
why  such  a  huge  deficit  is  projected.  It  is 
not.  as  some  would  have  you  believe,  a  prod- 
uct of  our  tax  cuts. 

I  am  here  to  tell  you  and  the  Amer- 
ican people  that  it  was  because  of  the 
tax  cut.  But  do  not  just  take  it  from 
me.  More  than  10  years  after  President 
Reagan  made  that  famous  speech,  his 
0MB  Director.  David  Stockman,  said 
his  boss  was  wrong.  The  deficit  was 
caused  by  the  huge  tax  cuts  that  were 
the  hallmju-k  of  President  Reagan's 
first  year  in  office. 

In  an  article  on  the  deficit  in  the 
March  1993  issue  of  New  Perspectives 


Quarterly,  Mr.  Stockman  wrote,  and  I 
quote. 

The  root  problem  goes  back  to  the  July 
1981  frenzy  of  excessive  and  imprudent  tax 
cuts  that  shattered  the  Nation's  fiscal  re- 
sponsibility ...  It  ought  to  be  obvious  by 
now  that  we  can't  grow  our  way  out  [of  the 
deficit]. 

Mr.  President,  the  huge  deficits  of 
the  Reagan  years  have  left  taxpayers 
with  a  gargantuan  burden  of  debt  and 
debt  service.  When  President  Reagan 
took  his  oath  of  office,  the  debt  was 
under  $1  trillion.  When  he  left,  our  na- 
tional debt  was  over  52.6  trillion,  a  debt 
expanded  over  fourfold  since  President 
Carter  to  over  $4  trillion  by  the  time 
President  Bush  left  office.  If  it  were 
not  for  the  interest  payments  on  the 
debt  built  up  during  the  last  two  Re- 
publican administrations,  the  Federal 
budget  would  now  be  in  surplus. 

The  Nation  has  paid  a  terrible  price 
for  the  mistakes  of  the  1980s,  and  we 
are  still  paying  for  them.  Supply-side 
economics  left  an  economic  radioactive 
fallout  that  pollutes  the  economy  for 
years  to  come.  We  still  do  not  know  its 
halflife.  I  feel  as  though  I  have  spent 
most  of  my  Senate  career  trying  to 
clean  up  the  mess,  and  many  of  my  col- 
leagues have  joined  in  that  work,  but 
the  job  is  still  unfinished. 

We  in  the  Senate  spend  a  lot  of  time 
talking  about  the  legacy  we  will  leave 
our  children  and  grandchildren.  But  if 
we  are  indeed  concerned  about  mort- 
gaging our  children's  future,  we  cannot 
and  we  must  not  resurrect  supply-side 
economics.  We  clearly  made  a  horren- 
dous mistake  economically  in  the 
1980s.  To  duplicate  it  in  the  1990s  would 
be  unforgivable.  Neither  Dorothy  nor 
any  self-respecting  munchkin  would  or 
should  forgive  us. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  time  of  the  Senator  has  ex- 
pired. 

Mr.  EXON.  I  thank  the  Chair  and 
yield  the  floor. 


TREASURY.  POSTAL  SER\^CE.  AND 
GENERAL    GOVERNMENT    APPRO- 
PRIATIONS ACT.  1977 
The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  5244 

(Purpose:  To  amend  title  18.  United 
States  Code,  with  respect  to  gim  free 
schools,  and  for  other  purposes) 

Mr.  KOHL.  I  ask  unanimous  consent 
to  lay  a^ide  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  I  send  an  amendment  to 
the  desk  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl] 
proposes  an  amendment  numbered  5244. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 
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The  PRESTDIMG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
SEC.    .  PROHIBrnON. 

Section  922(q)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

■•(q)(l)  The  Congress  finds  and  declares 
that— 

■•{A)  crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem; 

••(B)  crime  at  the  local  level  is  exacerbated 
by  the  interstate  movement  of  drugs,  guns, 
and  criminal  gangs: 

"(C)  firearms  and  ammunition  move  easily 
in  interstate  commerce  and  have  been  found 
in  increasing  numbers  in  and  around  schools, 
as  documented  in  numerous  hearings  in  both 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate; 

••(D)  in  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce: 

••(E)  while  criminals  freely  move  from 
State  to  State,  ordinary  citizens  and  foreign 
visitors  may  fear  to  travel  to  or  through  cer- 
tain parts  of  the  country  due  to  concern 
about  violent  crime  and  gun  violence,  and 
parents  may  decline  to  send  their  children  to 
school  for  the  same  reason; 

■■IF)  the  occurrence  of  violent  crime  in 
school  zones  has  resulted  in  a  decline  in  the 
quality  of  education  in  our  country; 

••(G)  this  decline  in  the  quality  of  edu- 
cation has  an  adverse  impact  on  interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

•■(H)  States,  localities,  and  school  systems 
find  it  almost  impossible  to  handle  gun-re- 
lated crime  by  themselves — even  States,  lo- 
calities, and  school  systems  that  have  made 
strong  efforts  to  prevent,  detect,  and  punish 
gun-related  crime  find  their  efforts 
unavailing  due  in  part  to  the  failure  or  in- 
ability of  other  States  or  localities  to  take 
strong  measures;  and 

••(I)  the  Congress  has  the  power,  under  the 
Interstate  commerce  clause  and  other  provi- 
sions of  the  Constitution,  to  enact  measures 
to  ensure  the  integrity  and  safety  of  the  Na- 
tion's schools  by  enactment  of  this  sub- 
section. 

••(2)(A)  It  shall  be  unlawful  for  any  individ- 
ual knowingly  to  possess  a  firearm  that  has 
moved  in  or  that  otherwise  affects  interstate 
or  foreign  commerce  at  a  place  that  the  indi- 
vidual knows,  or  has  reasonable  cause  to  be- 
lieve, is  a  school  zone. 

•■(B)  Subparagraph  (A)  does  not  apply  to 
the  possession  of  a  firearm — 

•'(1)  on  private  property  not  part  of  school 
grounds; 

••(ii)  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  -State  or  political  subdivision  requires 
that,  before  an  individual  obtains  such  a  li- 
cense, the  law  enforcement  authorities  of  the 
State  or  political  subdivision  verify  that  the 
individual  is  qualified  under  law  to  receive 
the  license; 
"(Hi)  that  Is— 
"(I)  not  loaded;  and 

••(II)  In  a  locked  container,  or  a  locked 
firearms  rack  that  Is  on  a  motor  vehicle; 

"(Iv)  by  an  individual  for  use  In  a  program 
approved  by  a  school  in  the  school  zone; 


••(V)  by  an  Individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual; 

"(vl)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity;  or 

"(vU;  that  is  unloaded  and  is  possessed  by 
an  individual  while  traversing  school  prem- 
ises for  the  purpose  of  gaining  access  to  pub- 
lic or  private  lands  open  to  hunting,  if  the 
entry  on  school  premises  is  authorized  by 
school  authorities. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  It  shall  be  unlawful  for  any  person, 
knowingly  or  with  reckless  disregard  for  the 
safety  of  another,  to  discharge  or  attempt  to 
discharge  a  firearm  that  has  moved  in  or 
that  otherwise  affects  interstate  or  foreign 
commerce  at  a  place  that  the  person  knows 
is  a  school  zone. 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  discharge  of  a  firearm— 

•'(1)  on  private  property  not  part  of  school 
grounds; 

"(11)  as  part  of  a  program  approved  by  a 
school  in  the  school  zone,  by  an  individual 
who  is  participating  in  the  program; 

••(iili  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in  a 
school  zone  and  the  individual  or  an  em- 
ployer of  the  individual;  or 

"(iv)  by  a  law  enforcement  officer  acting  in 
his  or  her  official  capacity. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
State  or  local  government  from  enacting  a 
statute  establishing  grun  free  school  zones  as 
provided  in  this  subsection. '. 

Mr.  KOHL.  Mr.  President,  today's 
Washington  Post  tells  the  story  of 
young  children  being  shot  in  their  own 
neighborhoods  by  feuding  gangs  who 
are  targetting  innocent  bystanders.  It 
tells  us  eloquently  why  we  must  do  all 
that  we  can  to  keep  guns  out  of  the 
hands  of  children.  And  the  most  insid- 
ious form  of  juvenile  violence  is  vio- 
lence in  our  schoolyards.  We  must  take 
this  opportunity  to  do  what  we  can  to 
keep  our  school  zones  from  becoming 
war  zones.  So  I  would  like  to  offer  the 
Gun  Free  School  Zones  Act  as  an 
amendment. 

The  Gun-Free  School  Zones  Act  of 
1995  is  a  commonsense.  bipartisan,  con- 
stitutional approach  to  combating  vio- 
lence in  our  schools.  It  bars  bringing  a 
gun  within  1,000  feet  of  a  school,  with  a 
few  commonsense  exceptions.  It  modi- 
fies the  Supreme  Court's  1995  Lopez  de- 
cision to  ensure  the  law's  constitu- 
tionality. So.  let  me  make  a  few 
points. 

First,  we  need  a  Federal  law.  The 
Federal  Government  has  a  crucial  role 
to  play  in  dealing  with  the  grun  traffic 
that  leads  right  into  our  classrooms. 
After  all.  how  can  we  turn  our  backs  on 
a  national  problem  that  we  can  help 
solve? 

The  problem  is  national  is  scope. 
Anyone  who  thinks  that  this  Is  a  local 
problem  isn't  looking  at  the  evidence. 
Interstate  commerce  is  exactly  what  is 
causing  the  problem.  Sometimes  these 
guns  get  into  children's  hands  through 
the  efforts  of  nationwide  gangs. 

One  14-year-old  Madison,  WI,  gang 
member  told  the  Wisconsin  State  Jour- 


nal that  the  older  leaders  of  his  gang 
brought  car  loads  of  guns  from  Chicago 
to  the  younger  gang  members.  For  ex- 
ample, the  Boston  police  recently  dis- 
covered that  all  of  the  handguns  being 
bought  by  gang  members  in  one  neigh- 
borhood came  from  Mississippi.  The 
young  man  who  was  running  guns  up  to 
Boston  was  arrested  and  shootings  in 
the  neighborhood  dropped  more  than  60 
percent,  from  91  to  20. 

These  guns  have  infiltrated  our 
school  system  and  created  a  national 
crisis.  A  Lou  Harris  survey  this  year 
fc-:nd  that  one  in  eight  youths — two  in 
fj  r  in  high  crime  neighborhoods — re- 
ported having  carried  a  gun  for  protec- 
tion. One  in  nine  said  they  had  stayed 
away  from  school  because  of  fear  of  vi- 
olence. That  number  jumped  to  one  in 
three  in  high-crime  neighborhoods. 

Although  State  laws  can  help  address 
this  national  problem,  not  every  State 
has  a  law.  And  not  every  State  law  is 
adequately  drafted  to  do  the  job.  More- 
over, in  many  of  these  States,  people 
do  not  serve  any  time  for  violating  the 
law.  In  Federal  cases,  they  do.  With  a 
Federal  law.  we  can  fill  in  loopholes 
and  put  violators  behind  bars  for  up  to 
5  years.  In  short,  the  Gun  Free  School 
Zones  Act  gives  prosecutors  the  flexi- 
bility to  bring  violators  to  justice 
under  either  State  or  Federal  statutes, 
whichever  is  appropriate — or  tougher. 

No  one  claims  that  our  legislation  is 
a  panacea.  No  one  claims  that  the  vio- 
lence will  go  away  if  we  pass  it.  just  as 
the  violence  did  not  go  away  when  the 
original  law  was  passed.  But  a  Federal 
law  can  help.  The  Federal  Government 
can  step  in  and  assist  State  prosecu- 
tors when  they  do  not  have  the  re- 
sources they  need.  The  Federal  Govern- 
ment can  take  on  particularly  bad  of- 
fenders who  will  receive  stiffer  pen- 
alties in  a  Federal  prosecution.  And 
this  measure  has  bipartisan  support: 
The  underlying  bill  is  cosponsored  by 
Senators  Specter,  Chafee,  Simon, 
Kennedy,  Kerry,  Kerrey,  and  others. 

Finally,  the  new  act  addresses  the 
constitutional  concerns  of  the  Supreme 
Court  which  struck  down  the  original 
Gun  Free  School  Zones  Act  last  year. 
WTiat  we  have  done  to  ensure  this  re- 
sult is  simple  and  sufficient;  In  everj' 
prosecution  under  the  act,  the  Govern- 
ment will  now  have  to  prove  that  the 
gun  traveled  in  or  affected  interstate 
conrmierce.  This  very  provision  was 
suggested  by  language  in  Chief  Justice 
Rehnquist's  majority  opinion.  And  the 
vast  majority  of  constitutional  schol- 
ars agree  that  this  new  bill  complies 
with  the  Supreme  Court. 

In  conclusion,  it  does  not  make  much 
sense  to  treat  a  modest  and  sensible 
proposal  as  a  major  threat  to  the  Fed- 
eral-State balance.  Our  founding  fa- 
thers were  concerned  with  common- 
sense,  not  with  alarmist  predictions 
about  the  fate  of  Federal-State  rela- 
tions. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  my  extended  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Extended  re.marks  of  Senator  Herb  kohl 
ON  THE  Gun  Free  School  Zones  a.mendme.vt 

The  problem  of  school  violence  Is  a  na- 
tional one  that  begs  for  national  attention. 
Anyone  who  argues  that  the  problem  is  an 
exclusively  intrastate  problem  is  not  looking 
at  the  evidence.  Interstate  commerce  is  cre- 
ating this  problem. 

The  unchecked  proliferation  of  guns  and 
their  delivery  into  the  hands  of  school-aged 
children  Is  national  in  scope.  The  raw  mate- 
rials for  guns  are  mined  in  one  state,  are 
turned  into  guns  in  another  state,  and  are 
put  into  a  child's  hands  in  another  state.  The 
gangs  that  arm  these  children  and  encourage 
them  to  bring  guns  to  school  operate  across 
state  lines. 

The  effects  of  guns  in  schools  stretches 
across  this  nation.  Schools  and  districts  with 
particularly  bad  gun  problems  sink  deeper 
and  deeper  into  despair.  They  have  difficulty 
procuring  Federal  aid  or  grants  from  na- 
tional foundations.  People  will  not  move 
from  out-of-state  to  that  school  area  because 
they  do  not  want  their  children  la  dangerous 
schools.  Businesses  will  not  relocate  or  es- 
tablish themselves  in  areas  with  dangerous 
school  zones. 

Finally,  and  perhaps  most  tragically,  the 
children  in  those  schools  are  prevented  from 
learning  their  ABC's.  All  they  learn  is  to  live 
in  terror.  Children  from  Maine  to  Wisconsin 
to  Alabama  to  Oregon  go  to  school  in  fear- 
fear  that  they  may  be  shot,  that  their  teach- 
er may  be  terrorized  by  a  gun-wielding  stu- 
dent, that  their  school  day  will  consist  of 
nothing  but  dodging  from  one  perilously  dan- 
gerous situation  to  another.  'These  children 
cannot  learn  and  the  educational  system 
cannot  teach.  Our  national  economy  is  crip- 
pled. 

The  Federal  Government  has  a  role  to  play 
in  combatting  this  national  problem.  We 
must  put  the  full  weight  and  investigative 
abilities  of  the  Federal  Government  behind 
the  drive  to  keep  guns  out  of  school.  No 
state  should  be  forced  to  stand  alone  In  con- 
fronting this  problem. 

Although  many  states  have  their  own  laws, 
we  need  a  Federal  law  for  two  reasons:  first, 
many  of  these  State  laws  are  inadequate; 
and  second,  a  Federal  law  will  serve  as  a 
critical  support  and  back-up  system  for  state 
law  enforcement  officials. 

But  before  dealing  with  these  reaisons.  I 
want  to  point  out  that  the  amendment  we 
have  introduced  today  will  not  hamper,  pre- 
empt or  harm  the  enforcement  of  those  laws 
in-any  way  whatsoever. 

However,  about  5  to  10  states  do  not  have 
laws  which  deal  with  guns  in  schoolyards. 

In  addition,  of  the  forty  plus  states  that 
have  laws,  almost  half  of  them  simply  make 
it  a  misdemeanor  to  bring  a  gun  into  school. 
Unfortunately,  that  has  almost  no  effect  on 
a  juvenile  who  knows  that  a  juvenile  mis- 
demeanor record  is  virtually  meaningless.  A 
stiff  Federal  penalty  means  a  lot  more. 

Some  of  the  states  also  have  weaker  laws. 
Take,  for  example,  Alabama.  Alabama  re- 
quires that  the  person  charged  have  brought 
the  gun  to  school  with  '•intent  to  do  bodily 
harm."  So  you  can  bring  a  gun  to  school,  dis- 
rupt and  frighten  all  of  the  students  but  still 
get  off  because  you  did  not  Intend  to  actu- 
ally shoot  anyone.  That  is  unacceptable. 
Alabama's  statute  also  only  applies  to  guns 


on  public  school  grounds.  Private  schools  are 
uncovered,  so  anyone  can  walk  into  a  paro- 
chial or  private  school  with  a  gun  and  with- 
out a  fear  of  prosecution. 

And  there  is  still  another  reason  why  a  fed- 
eral law  Is  needed.  We  need  federal  and  state 
cooperation  to  deal  with  this  problem.  The 
states  need  our  help.  Sometimes  they  are 
overwhelmed  and  need  backup.  Other  times, 
they  want  to  use  stiffer  Federal  penalties. 
This  Gun-Free  School  Zones  Act  will  not 
preempt  a  single  state  law.  And  after  decades 
of  dealing  with  complementary  Federal- 
State  laws,  good  State  and  Federal  prosecu- 
tors know  how  to  coordinate  their  efforts — 
and  Federal  prosecutors  know  to  step  aside 
when  the  state  has  a  stiffer  law.  Just  ask 
Bob  Wortham,  the  former  Texas  U.S.  Attor- 
ney nominated  by  Senator  Gramm.  Wortham 
prosecuted  more  people  under  the  Gun-Free 
School  Zones  Act  than  anyone  else.  And  he 
did  it  while  getting  rave  reviews  from  state 
police,  prosecutors,  and  teachers.  This  Act  is 
a  modest  but  useful  measure  that  surely  can- 
not threaten  our  State  governments. 

You  will  not  hear  state  officials  complain- 
ing about  meddling  federal  officials.  Instead, 
state  officials  welcome  federal  assistance  in 
this  area. 

The  Gun-Free  School  Zones  Act  of  1995 
assures  a  Federal-State  joint  venture. 

This  amendment  is  clearly  constitutional. 
Our  original  Gun  Free  School  Zones  Act  was 
struck  down  as  unconstitutional  In  United 
States  versus  Lopez.  In  drafting  this  amend- 
ment, we  consulted  with  the  Justice  Depart- 
ment and  a  variety  of  legal  experts  who  care- 
fully scrutinized  this  bill  and  concluded  it 
would  easily  pass  the  Lopez  test. 

In  fact,  the  very  provision  that  has  been 
Inserted  into  the  bill  to  make  it  constitu- 
tional was  suggested  by  a  section  in  the 
Chief  Justice's  opinion  in  Lopez.  In  a  portion 
of  that  opinion,  the  Chief  Justice  noted  that 
if  the  law  ••contain[ed]  ...  [a]  jurisdictional 
element  which  would  ensure,  through  case- 
by-case  inquiry,  that  the  firearm  possession 
in  question  affects  Interstate  commerce,  " 
then  the  law  would  probably  be  constitu- 
tional. 

By  requiring  an  ••explicit  connection  with 
or  effect  on  interstate  commerce"  Congress 
will  be  clearly  regulating  interstate  com- 
merce pursuant  to  Its  constitutional  Com- 
merce Clause  power.  And  the  fact  is  that 
guns  In  schools  are  an  Interstate  commerce 
problem.  There  are  many  known  instances  of 
gangs  travelling  to  other  states  to  equip 
themselves  with  guns  which  they  then  bring 
Into  schools.  That  is  what  this  bill  seeks  to 
regulate:  the  travel  of  guns  through  inter- 
state commerce  to  our  schoolhouse  steps. 

This  measure  does  not.  as  some  opponents 
liave  argued  pave  the  way  to  federal  regula- 
tion of  state  education.  I  firmly  believe  that 
education  Is  first  and  last  the  business  of  the 
state  governments.  And  this  law  does  not  get 
the  Federal  Government  In  the  business  of 
regulating  schools.  It  simply  gets  the  gov- 
ernment In  the  business  of  controlling  the 
Interstate  commerce  in  guns.  Since  this  bill 
rests  on  the  Federal  Government's  power  to 
regrulate  Interstate  gun  commerce,  I  do  not 
believe  it  could  be  used  to  justify  Federal 
regulation  of  state  education. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  Gun  Free  School  Zones  amendment 
offered  by  Senator  KOHL,  which  is  criti- 
cal to  protecting  the  sanctity  of  our 
schools  and  the  safety  of  our  students. 
Mr.  President,  each  day,  an  esti- 
mated 135,000  students  pack  a  gun  with 


their  books  on  their  way  to  school.  In 
1990,  the  Centers  for  Disease  Control 
found  that  1  in  20  students  carried  a 
gun  in  a  30-day  period.  Three  years 
later,  that  figure  was  1  in  12. 

At  a  time  when  guns  are  becoming 
increasingly  prevalent  on  neighborhood 
streets,  we  cannot  simply  stand  by  and 
allow  our  playgrounds  to  become  bat- 
tlegrounds. We  cannot  expect  our  stu- 
dents to  thrive  in  an  atmosphere  where 
they  must  fear  for  their  lives  and  for 
their  safety. 

In  1990,  Congress  passed  the  original 
Gun  Free  School  Zones  Act  with  over- 
whelming bipartisan  support.  As  many 
of  my  colleagues  know,  a  sharply  di- 
vided Supreme  Court  has  invalidated 
that  bill,  saying  that  it  exceeded  con- 
gressional power. 

I  personally  disagreed  with  the  Su- 
preme Court  decision,  and  signed  an 
amicus  brief  supporting  the  law's  valid- 
ity. But  that  is  not  the  issue  before  us 
today.  Today,  the  issue  is  the  safety  of 
our  children. 

This  amendment  ensures  the  con- 
stitutionality of  the  Gun  Free  School 
Zones  iVct  by  requiring  the  prosecutor 
to  prove  as  part  of  each  prosecution 
that  the  gun  moved  in.  or  affected, 
interstate  commerce.  That  provision 
will  place  only  a  small  burden  on  pros- 
ecutors and  will  ensure  our  power  to 
keep  America's  schools  safe. 

Mr.  President,  this  legislation  has 
the  support  of  the  law  enforcement  and 
education  communities.  It  has  been  en- 
dorsed by  the  National  Education  Asso- 
ciation, the  American  Association  of 
School  Administrators,  the  National 
School  Boards  Association,  the  Na- 
tional Association  of  Elementary 
School  Principals  and  the  American 
Academy  of  Pediatrics. 

Is  this  legislation  a  panacea.  Mr. 
President?  Of  course,  not.  However,  it 
is  a  worthwhile  effort  to  keep  our  chil- 
dren away  from  the  dangers  of  guns 
and  violence. 

Mr.  President,  the  National  Rifle  As- 
sociation likes  to  say  that  guns  do  not 
kill:  people  do.  But  the  gun  statistics  I 
have  seen  belie  their  contentions.  Fire- 
arms kill  more  teenagers  than  cancer, 
heart  disease.  AIDS,  and  natural  dis- 
eases combined.  Guns  are  now  the  lead- 
ing cause  of  death  for  both  white  and 
black  teenage  boys. 

We  need  to  fight  back  the  wave  of 
gun  violence  that  is  overtaking  our 
streets  and  neighborhoods  once  and  for 
all.  I  urge  my  colleagues  to  support 
this  important  amendment  and  to  help 
protect  our  children  and  our  teachers 
from  gun  violence. 

Mr.  KERREY.  Mr.  President,  this  is  a 
very  good  amendment,  a  change  in  the 
law  that  is  needed  as  a  consequence  of 
the  Supreme  Court  decision.  I  support 
the  amendment  fully. 

Lf  the  Senator  wants  to  request  the 
yeas  and  nays  we  can  move  imme- 
diately to  a  roUcall  vote. 

Mr.  KOHL.  Mr.  President,  I  add  Sen- 
ator BiDEN  as  a  cosponsor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  I  would  like  a  rollcall 
vote,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MEXDMENT  NO.  5295 

(Purpose:  To  provide  for  the  rescheduling  of 
flunltrazepam  Into  schedule  I  of  the  Con- 
trolled Substances  Act.  and  for  other  pur- 
poses. ) 
Mr.    BIDEN.    Mr.    President,    I    ask 

unanimous  consent   to   lay   Jiside   the 

pending  amendment. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Mr.  BIDEN.  Mr.  President.  I  call  up 

amendment  5295  and  ask  for  its  imme- 
diate consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delawswe   [Mr.   Bide.n"] 

proposes  an  amendment  numbered  5295. 

Mr.  BIDEN.  I  ask  unanimous  consent 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  RESCHEDULING  OF  FLUMTRAZEPAM 

INTO    SCHEDLXE    I    OF    THE    CON- 
TROLLED SL'BSTA.NCES  ACT. 

Notwithstanding  sections  201  and  202  (at 
and  (bi  of  the  Controlled  Substances  Act  (21 
U.S.C.  811,  812  (a.),  (b)).  respecting  the  sched- 
uling of  controlled  substances,  the  Attorney 
General  shall,  by  order— 

(1)  transfer  flunltrazepam  from  schedule  I\' 
of  such  Act  to  schedule  I  of  such  Act:  and 

(2)  add  ketamlne  hydrochloride  to  schedule 
n  of  such  Act. 

SEC. .  PENALTY  FOR  AD.MINISTERING  A  CON- 
TROLLED SL-BSTANCE  TO  FACQJ- 
TATE  A  FELONTf. 

"(a)  Ln  General.— The  Controlled  Sub- 
stances Act  (21  U.S.C.  100  et.  seq.)  is  amended 
by  adding  at  the  end  of  part  D  the  following 
new  section: 

'PENALTi'  FOR  ADMINISTERING  A  CONTROLLED 
SVBSTA-NCE  TO  FACIUTATE  A  FELONY 

"Sec  423.  Whoever  administers  a  con- 
trolled substance  to  a  person  without  that 
person's  knowledge  for  the  purpose  of  facili- 
tating the  commission  or  attempted  com- 
mission of  a  felony  under  Federal  or  State 
law  shall,  in  addition  to  any  other  penalty 
imposed,  be  imprisoned  for  up  to  10  years, 
fined  as  provided  under  title  18.  United 
States  Code,  or  both.'". 

(bi  Federal  and  State  Coordin.^tiox.— 
The  United  States  Attorney  shall  coordinate 
the  prosecution  of  any  defendant  charged 


with  an  offense  under  section  423  of  the  Con- 
trolled Substances  Act  with  State  and  local 
law  enforcement  agencies. 

(C)  CONFORMING  AMENDMENT.— The  table  Of 

sections  for  part  D  of  the  Controlled  Sub- 
stances Act  is  amended  by  inserting  after 
the  item  relating  to  section  422  the  following 
new  Item: 

"Sec.  423.  Penalty  for  administering  a 
controlled  substance  to  facili- 
tate a  felony.  " 
Mr.  BIDEN.  Mr.  President,  let  me  get 
right  to  the  point.  What  I  am  attempt- 
ing to  do  here,  so  I  do  not  confuse  my 
colleagues  who  do  not  have  the  oppor- 
tunity or  requirement  to  deal  with  the 
drug  issue  as  much  as  I  do.  I  am  at- 
tempting to  change  the  schedule — that 
is  the  term  of  art — of  these  two  par- 
ticular drugs,  Rohypnol,  and  another 
drug  which  is  referred  to  as  "Special 
K,"  and  I  will  get  into  this  in  a  minute. 
They  are  now  the  lowest  classified 
drug  that  you  are  not  able  to  use.  I 
want  to  move  them  up  into  the  highest 
classification,  which  make  them  a 
schedule  1  drug,  the  most  dangerous 
drugs  that  are  out  there.  When  you 
change  the  schedule,  you  change  all 
the  resources  of  the  Government  as  to 
how  much  attention  they  pay  to  the  il- 
licit use  of  these  drugs. 

Now.  the  best  time.  Mr.  President,  to 
target  a  new  drug  which  is  coming  on 
to  the  scene  is  at  the  front  end.  For  ex- 
ample, I  remember  Senator  McrNiHAN 
in  the  early  1980s  standing  on  the  floor 
of  the  Senate  and  saying,  "Hey.  look, 
there  is  a  new  drug  called  crack  co- 
caine.""  It  had  not  been  around  before. 
"There  is  a  new  drug  called  crack  co- 
caine that  is  being  used  heaNnly  in  the 
Bahamas.  We  are  beginning  to  see  it 
being  imported  in  New  York.  We  really 
should  set  a  priority  to  deal  with  that 
drug." 

Now.  that  is  one  of  the  whole  pur- 
poses for  drug  strategy:  You  pick  prior- 
ities and  say.  "Look,  we  will  focus  on 
this  drug  or  that  drug."  I  know  the 
Presiding  Officer  knows  what  hap- 
pened. He  knew  in  Utah  long  before 
they  found  out  in  Iowa,  and  they  have 
not  found  out  yet  in  Delaware,  but 
they  knew  before  him  in  California 
about  a  thing  called  methamph- 
etamines — "meth."  ^^'hat  most  people 
do  not  know,  but  the  distinguished 
Presiding  Officer  know^s.  is  that  there 
are  more  drive-by  shootings  in  Salt 
Lake  City  than  any  other  major  city  in 
the  country — one  of  finest  cities,  low- 
est crime  rates  in  the  countrj'. 

What  happened?  Along  came  this 
drug  called  "ice,"  or  methamphet- 
amine.  It  is  a  drug  that  is  manufac- 
tured, that  has  properties  that  are 
similar  in  effect  and  that  are  more  in- 
tense than  cocaine.  All  of  a  sudden,  the 
gangs  that  were  manufacturing  this 
synthetic  drug,  the  Bloods  and  Crips  in 
Southern  California — things  got  too 
hot  for  them  there,  so  they  literally 
moved  to  Utah.  Then  things  got  too 
hot  for  them  in  Utah,  and  they  moved 
up  into  Montana  and  Idaho.  Now  they 


have  moved,  literally,  into  Iowa,  which 
is  a  major  producing  State  now. 

So  what  is  happening  then?  It  is  like 
a  wave.  See.  "ice"  started  in  Hawaii, 
and  we  had  notice  of  it.  I  have  been 
hollering  about  it  for  6  years  now.  But 
we  did  not  focus  on  it.  We  always  wait 
until  the  wave  hits  us  before  we  focus 
on  it.  Then  it  hit  California,  and  lit- 
erally, you  could  see  it  working  its  way 
across  America. 

Now.  the  reason  I  bother  to  say  that 
is  that  when  we  have  moved  before  an 
abuse  of  a  particular  drug  has  over- 
whelmed our  communities,  we  have 
been  successful.  The  advantages  of 
moving  early  are  clear.  There  axe  fewer 
pushers  trafficking  in  that  drug,  and, 
most  important,  there  are  fewer  de- 
pendencies, fewer  people  dependent  on 
the  drug,  so  there  are  fewer  people 
needing  to  go  out  and  push  the  drug 
they  are  dependent  on  to  make  the 
money  to  consume  the  drug.  Literally, 
we  can  get  it  before  the  networks  are 
in  place. 

There  are  organized  networks,  and 
there  are  networks  that  come  about  as 
a  consequence  of  the  consumption,  be- 
cause the  people  consuming  need  to 
make  money  to  continue  to  consume 
their  drugs.  So  what  do  they  do?  They 
make  a  deal  with  their  pusher  and  say, 
"I  will  get  you  two  more  customers." 
It  is  kind  of  like  the  old  pyramid 
scheme.  But  the  problem  is,  once  the 
pyramid  has  been  built,  we  play  heck 
with  trying  to  break  it  up  at  that 
point. 

So  today,  we  are  tracking  the  arrival 
of  two  new  drugs.  Rohypnol,  and  a  drug 
called  "Special  K  "— I  will  get  into  that 
in  a  moment— as  they  begin  their  slow 
popularity  across  the  country  and 
begin  to  show  extreme  popularity  in 
several  States.  So  today— now— is  the 
time  to  act  on  trying  to  snuff  them  out 
before  they  become  too  popular. 

There  is  a  heightened  urgency  be- 
cause of  one  stark  fact.  These  new 
drugs — the  one  with  the  slang  name 
"Special  K,"  which  is  an  animal  tran- 
quilizer. I  might  add,  and  Rohypnol, 
which  is  a  different  drug— are  being 
used  primarily  by  our  children.  Now, 
all  of  a  sudden,  everyone  from  the  ad- 
ministration to  the  Republican-con- 
trolled Congress,  including  Democrats 
in  the  Congress,  hais  discovered  that 
drug  use  among  youth  is  up. 

I  came  to  the  floor  of  the  U.S.  Senate 
a  year  and  a  half  ago  and  laid  out  the 
facts,  figures,  numbers,  and  even  wrote 
a  report  that  you  all  got  stuck  on  your 
desk.  Understandably,  like  most  re- 
ports, none  of  us  read  them.  In  the  re- 
port. I  start  off  saying.  "Our  Nation 
has  already  seen  the  first  signs  of  a 
trend  that  chills  every  parent— a  rising 
drug  use  among  young  children.  This  is 
the  proper  focus  of  our  national  crime 
debate  in  the  months  ahead." 

That  was  a  year  and  a  half  ago.  I  laid 
out  all  the  reasons  why  it  was  there. 
To  anybody  involved  in  the  drug  prob- 
lem, dealing  with  the  drug  issue,  they 
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are  not  surprised  by  the  figures.  But  all 
Of  a  sudden,  in  this  election  year, 
Democrats  and  Republicans  alike  have 
found  that  we  have  a  problem  with 
youth  violence  and  a  problem  with 
drug  abuse  among  our  young. 

Well.  I  am  here  to  tell  you  all  again 
that  we  have  an  additional  problem. 
We  have  an  additional  problem.  There 
are  two  particular  drugs  that  are  gain- 
ing vast  popularity  among  young  peo- 
ple, and  they  have  an  incredibly  nega- 
tive effect,  which  I  will  describe  in  a 
moment,  and  we  are  not  targeting 
them.  They  are  schedule  4  drugs,  which 
means  they  are  at  the  bottom  of  the 
heap.  They  are  viewed  as  the  least  dan- 
gerous of  all  the  things  out  there.  As  a 
consequence  of  that.  Mr.  President, 
what  happens  is,  local  police  don't 
focus  on  them.  Federal  resources  don't 
focus  on  them,  parents  don't  pay  atten- 
tion to  them,  nobody  looks  at  them  be- 
cause they  are  the  thing  that  is  the 
least  problematic.  Well,  these  two  are 
incredibly  pernicious. 

So  that  is  why  I  am  calling  on  the 
Senate  to  pass  legislation  to  make 
both  of  these  drugs  subject  to  much 
stricter  regiilation.  This  can  be  accom- 
plished by  moving  these  drugs  to  a  dif- 
ferent schedule  under  the  Federal  Con- 
trolled Substance  Act.  I  realize  that 
sounds  bureaucratic.  But  it  is  a  big 
deal,  how  you  schedule  the  drug.  This 
is  not  a  step,  I  might  add.  to  be  taken 
lightly,  because  there  is  a  regulatory 
procedure  in  place  for  scheduling  con- 
trolled substances.  Unfortunately,  this 
regulatory  procedure  can  take  years  to 
accomplish  and  change.  It  has  to  be 
done  now.  It  has  to  be  done  now. 

In  the  past  decade — to  underscore  my 
point  here — Congress  has  taken  legisla- 
tive action  by  going  around  or  over  the 
bureaucratic  procedure  to  reschedule 
drugs.  Guess  what?  It  has  worked.  In 
1984.  Mr.  President.  I  came  to  the  floor 
of  the  Senate  and  I  said.  "Hey.  look, 
what  I  am  hearing  from  all  the  drug  ex- 
perts in  the  country  is  that  Quaaludes 
are  being  abused  in  proportions  that  we 
should  be  very  worried  about.  They  are 
on  the  verge  of  becoming  an  epidemic 
that,  in  fact,  will  impact  upon  young 
people."  And  so.  with  the  help  of  many 
of  my  colleagues,  we  passed  a  law  to 
make  Quaaludes.  a  previously  medi- 
cally approved  sedative,  a  controlled 
substance,  a  schedule  3  controlled  sub- 
stance. 

Now,  Mr.  President,  in  the  decade 
since  that  legislation  took  effect, 
Quaalude  abuse  has  dropped  signifi- 
cantly. Emergency  room  Quaialude 
overdoses— the  best  way  to  measure 
abuse  is  by  the  overdoses  in  the  hos- 
pital emergency  rooms — are  down  80 
percent.  It  worked:  they  are  down  80 
percent  from  1984  to  1994. 

In  legislation  I  sponsored,  which  was 
passed  as  part  of  the  1990  Crime  Con- 
trol Act,  steroids  were  reclassified  as  a 
schedule  3  substance,  scheduling  them 
to  more  strict  controls.  I  see  my  friend 


from  Florida  on  the  floor.  He  has  been 
deeply  involved  in  these  drug  abuse 
issues.  He  can  tell  you  that  we  were 
hearing  from  every  athletic  director, 
we  were  hearing  from  every  coach,  we 
were  hearing  from  schoolteachers,  we 
were  hearing  about  this  incredible 
abuse  of  steroids.  All  you  had  to  do  was 
pick  up  any  magazine,  from  Sports  Il- 
lustrated to  Time  magazine,  several 
years  ago,  in  the  late  1980's  and  early 
1990"s,  and  they  are  saying.  "Wow.  this 
is  a  big-deal  problem."  It  was  a  big- 
deal  problem.  So  we  rescheduled  the 
drug.  Since  we  rescheduled  the  drug, 
subjecting  it  to  stricter  regulation,  the 
annual  use  of  steroids  is  down  42  per- 
cent in  the  first  2  years  after  enacting 
this  legislation. 

Mr.  President.  I  just  cite  this  to 
point  out  to  the  skeptics— like  in  Cali- 
fornia the  referendum  for  the  use  of 
marijuana  for  medical  uses — to  the 
people  who  have  given  up — whether  it 
is  William  Buckley,  Mayor  Schmoke. 
George  Shultz,  or  whoever,  who  are 
talking  about  legalization — the  reason 
they  are  giving  up  on  that  stuff  is  not 
because  they  think  it  is  good  to  legal- 
ize it.  but  they  don't  think  we  can  do 
anything  about  the  problem.  Well,  we 
can.  It  is  like  any  disease.  It  is  like 
anything,  from  breast  cancer  to  any 
other  disease  you  can  name,  the  earlier 
you  detect  it.  the  quicker  you  act  on  it 
before  it  spreads,  the  better  your 
chances  are  of  dealing  with  it. 

It  seems  to  me,  Mr.  President,  it  is 
time  to  legislate  stricter  controls  for 
Rohypnol  and  'Special  K."  The  record- 
high  abuse  rates  of  the  1970's  were  ac- 
companied by  a  unique  drug  culture, 
signified  by  the  presence  of  what  used 
to  be  called  "club  drugs."  By  a  club 
drug,  I  mean  a  drug  popular  with  youth 
and  young  adults  who  frequent  dance 
clubs  and  often  mix  drugs  with  alcohol 
and  other  substances. 

Quaaludes  are  one  of  those  club 
drugs.  That  is  the  manner  in  which 
they  were  consumed  because  it  en- 
hanced the  high  and  you  were  very 
mellow. 

Recently  club  drugs  have  made  a  re- 
surgence in  popularity,  and  they  are 
now  showing  up  in  both  baxs  and  what 
they  call  "raves."  For  some  of  you  who 
are  not  as  old  as  I  am,  "raves"  are  all- 
night  dance  marathons  popular  with 
teenagers. 

Club  drugs  are  typified  by  the  way 
they  have  suddenly  gained  popularity 
and  have  become  a  drug  of  choice.  They 
have  become  trendy  among  youth,  and 
often  these  drugs  are  legally  manufac- 
tured, but  are  being  used  by  youth  in 
ways  unintended  by  the  manufacturer 
and  unapproved  by  the  Food  and  Drug 
Administration. 

Rohypnol  and  "Special  K"  are  two  of 
the  drugs  which  have  recently  hit  the 
youth  scene  and  quickly  become  popu- 
lar. Both  of  these  drugs  are  very  -dan- 
gerous drugs  whose  current  legal  sta- 
tus does  not  reflect  the  dangers  inher- 
ent in  their  abuse. 


Rohjrpnol  abuse  was  first  documented 
in  the  United  States  in  1993.  Although 
abuse  wjis  first  noted  in  southern  Flor- 
ida, in  the  past  2  years  abuse  has 
spread  rapidly,  and  Rohypnol  activity 
has  been  reported  in  more  than  30 
States. 

Without  rapid  and  strong  Govern- 
ment action.  I  predict  that  this  abuse 
will  continue.  It  will  spread.  Teenagers 
find  Rohypnol  an  attractive  drug  for  a 
number  of  reasons.  Frighteningly,  one 
of  the  major  reasons  that  youth  do  not 
see  Rohypnol  as  a  dangerous  drug  is  be- 
cause it  has  legitimate  medical  use  in 
some  areas  of  the  world,  and  they  mis- 
takenly believe  that  if  they  are  taking 
that  drug  in  its  original  packaging 
form,  the  manufacturer  indicates  that 
it  is  both  safe  and  unadulterated.  They 
think,  "Well,  how  can  that  hurt  me? 
Why  is  that  a  problem?" 

In  addition,  there  are  few  existing 
means  for  testing  and  prosecuting 
youth  for  Rohypnol  possession  and  in- 
toxication. The  combination  of 
Rohypnol  and  alcohol  makes  it  possible 
for  a  young  person  to  feel  very  intoxi- 
cated while  remaining  under  the  legal 
blood-alcohol  level  for  driving.  That  is 
one  of  the  reasons  for  its  popularity. 

In  addition  to  gaining  attention  for 
the  increasing  rate  of  abuse.  Rohypnol 
has  also  been  the  focus  of  another  so- 
cial problem,  a  particularly  ugly 
crime:  that  is  what  is  referred  to  as 
date  rape.  In  fact,  in  many  areas  and  in 
a  number  of  newspaper  accounts. 
Rohypnol  is  referred  to  as  the  "date 
rape  drug." 

Let  me  explain  why.  This  connection 
between  Rohypnol  and  rape  is  due  to 
the  drugs  disinhibitory  effects  and  its 
likelihood  of  causing  amnesia  when  it 
is  taken  with  alcohol.  Unfortunately, 
the  aunnesia  effect  is  one  of  the  reasons 
why  many  people  who  abuse  Rohypnol 
are  attracted  to  it.  It  is  commonly  re- 
ported that  people  taking  Rohypnol  in 
combination  with  alcohol  typically 
have  blackouts  and  memory  losses  that 
last  8  to  24  hours.  The  novelty  of  the 
blackouts  attract  youth,  particularly 
youth  who  are  combining  drugs  and  al- 
cohol. 

In  addition,  this  has  led  to  it  being 
referred  to  as  the  "forget  me  pill"  or 
the  "forget  pill."  Even  more  frighten- 
ing, many  of  the  people  are  finding  the 
drug  attractive  as  a  way  of  creating 
blackouts  in  other  people. 

So  we  have  increasing  accounts  of 
unscrupulous  males  in  almost  every  in- 
stance Literally— back  in  our  day  you 
would  hear  the  phrase,  or  my  grand- 
father used  to  talk  about  a  Mickey 
Finn— spiking  somebody's  drink.  There 
is  a  real  reward  when  a  young  man 
spikes  a  drink  of  a  young  woman:  (a) 
she  becomes  much  more  uninhibited: 
and.  (b)  when  he  takes  advantage  of 
her.  rapes  her.  has  sex  with  her.  mo- 
lests her.  she  is  incapable  of  remember- 
ing with  enough  specificity  to  pros- 
ecute him  that  he  is  the  one.  Let  me 
give  you  an  example. 
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She  will  be  able  to  remember  that 
she  has  been  violated.  So  the  damage  is 
done  physically  and  psychologically. 
But  when  in  a  courtroom  being  asked 
by  a  cross-examining  defense  attorney. 
"Well,  tell  me  where  you  were  exactly. 
Tell  me  what  he  was  wearing.  Tell  me 
what  room  you  were  in."  All  of  the 
things  that  go  to  credibility,  she  is  in- 
capable of  remembering. 

So  it  has  become  increasingly  popu- 
lar to  abuse  young  women.  That  is  why 
they  call  it— not  just  young  women, 
any  woman.  But  because  it  is  used  in 
this  club  scene,  that  is  the  place  that  it 
is  used  most  often. 

So  the  combination  of  a  lack  of  inhi- 
bition and  memory  loss  caused  by 
Rohyipnol  mixed  with  alcohol  makes 
women  especially  vulnerable  to  being 
victims  of  date  rape  by  people  who  con- 
vince women  to  take  Rohjrpnol  while 
drinking,  or  who  put  the  drug  in  the 
woman's  drink  without  her  knowledge. 

Mr.  KERREY.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  BIDEN.  Yes. 

Mr.  KERREY.  We  have  just  been  no- 
tified by  the  majority  leader  that  it  is 
his  intention  to  file  and  say  no  more 
votes  past  9  o'clock,  which  means  we 
would  have,  unless  we  are  able  to  finish 
this  bill  up  tonight  by  9.  votes  on  Fri- 
day. 

Mr.  BIDEN.  Mr.  President,  is  there 
any  likelihood  that  my  colleagues  will 
be  willing  to  accept  this  amendment? 

Mr.  KERREY.  Apparently  there  is 
some  Republican  on  this  side  of  the 
aisle  that  has  a  problem. 

We  are  talking  about  the  Rohypnol 
amendment? 

Mr.  BIDEN.  Yes.  Because  the  drug 
companies,  the  outfit  that  manufac- 
tures Rohj-pnol.  does  not  like  it  being 
moved  into  schedule  1. 

I  will  take  2  more  minutes  to  talk 
about  Ketamine.  and  then  I  will  yield 
the  floor,  and  I  am  ready  for  a  vote. 

Mr.  KERREY.  Are  you  going  to  need 
a  second  amendment? 

Mr.  BIDEN.  No.  This  is  all  in  one 
amendment. 

So  let  me  just  briefly  explain  what 
Ketamine  is.  Ketamine  is  an  animal 
tranquilizer.  Ketamine         is         a 

hallucinogen  that  is  very  similar  to 
PCP.  It  is  called  "Special  K."  It  has  be- 
come a  new,  popular  •designer"  drug. 

Although  the  drug  has  been  in  exist- 
ence for  several  years,  its  abuse  has 
rapidly  become  more  prevalent  in  re- 
cent years. 

In  fact,  a  club  in  New  Jersey  was  re- 
cently closed  by  police  after  it  discov-' 
etfid  teens  were  attending  these  things 
called  "raves"  where  club  employees 
distribute  bottled  water  for  the  pur- 
pose of  being  able  to  take  this  drug 
called  "Special  K." 

In  addition  to  seizures  in  New  Jersey, 
recent  newspaper  articles  have  men- 
tioned seizures  in  Maryland,  New  York. 
Pennsylvania.  Arizona,  California,  and 
Florida.  Drug  trafficking  experts  have 


also  cited  the  presence  of  "Special  K" 
in  Georgia  and  the  District  of  Colum- 
bia and  in  my  home  State  of  Delaware. 

It  is  considered  the  successor  to  PCP. 
or  "angel  dust."  as  it  is  known  in  the 
streets,  due  to  the  similarity  of  the 
two  drugs'  chemical  compositions  and 
mind-altering  effects.  There  have  also 
been  reports  of  PCP  being  sold  to  peo- 
ple who  think  they  are  buying  "Special 
K." 

The  bottom  line  is  that  this  is  be- 
coming an  incredibly  popular  drug. 

The  point  I  will  conclude  with  is  I 
say  to  my  colleagues  that  by  moving 
Rohypnol  to  schedule  1  of  the  Federal 
Controlled  Substances  Act  and  adding 
"Special  K."  Ketamine.  to  schedule  2  of 
the  act,  this  legislation  will  subject 
both  drugs  to  tough  controls,  increased 
penalties  for  unlawful  activities  in- 
volving the  two  drugs,  and  it  will  in- 
crease the  attention  of  law  enforce- 
ment and  direct  Federal  efforts  against 
this. 

Mr.  President.  It  also  enhances  the 
penalties  for  people  who  abuse  both 
these  drugs. 

In  an  attempt  to  cooperate  as  much 
as  I  can,  I  will  yield  the  floor  unless 
there  is  somebody  who  will  argue 
against  it. 

Mr.  KERREY.  Would  the  Senator 
like  to  have  the  yeas  and  nays? 

Mr.  BIDEN.  I  would  like  to  have  the 
yeas  and  nays. 

I  would  be  delighted  if  it  could  be  ac- 
cepted. If  it  can  be  accepted,  I  will  not 
seek  a  vote. 

Mr.  SHELBY.  At  this  point  we  can- 
not. 

Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY.  Mr.  President.  I  would 
like  to  tell  all  the  Members  that  have 
been  conferring  with  the  majority  lead- 
er that  he  wants  us  to  be  out  of  here  at 
9  o'clock.  There  are  a  number  of 
amendments.  We  have  made  a  lot  of 
progress.  People  have  come  over  here.  I 
know  Senator  McCain  is  ready  to 
move.  He  has  been  detained  somewhere 
else.  In  just  a  few  minutes  he  will  get 
moving.  There  are  others  who  have 
been  called  to  the  floor.  If  we  are  not 
through  at  9  o'clock — which  is  in  2 
hours  and  20  minutes — the  majority 
leader  has  informed  me  and  asked  me 
to  share  with  everybody  that  we  will  be 
in  session  tomorrow  on  this  bill. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraiska. 

Mr.  KERREY.  Mr.  President,  to  un- 
derscore again,  we  had  an  amendment 
earlier  that  Senator  Kohl  brought 
down.  We  were  ready  to  vote  on  it.  A 
Member  somewhere — Lord  knows 
where  they  are  — said.  no.  we  want  to 
come  down  and  speak  against  it.  They 
still  are  not  here. 


We  would  have  accepted  this  amend- 
ment that  Senator  Biden  just  offered. 
We  have  a  rollcall  vote.  I  have  a  couple 
Members  who  want  to  speak  against. 
They  are  not  here.  It  is  quarter  to  7.  It 
is  one  thing  to  say  I  want  a  chance  to 
offer  an  amendment  but  if.  for  gosh 
sakes.  all  you  want  to  do  is  speak  on 
the  amendment,  put  a  statement  in. 
Let  us  go  to  a  vote.  Do  not  tie  this 
thing  up  forever  just  because  you  want 
to  come  and  make  a  statement.  If  you 
are  not  prepared  to  come  down  to  the 
floor  to  talk,  then  put  in  a  written 
statement.  I  will  put  a  written  state- 
ment in  for  you.  speak  passionately  for 
you,  whatever  it  takes,  but  let  us  get 
to  these  votes. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  5266 

(Purpose:  To  increase  funding:  for  drug 
interdiction  efforts  by  $32,769,000) 

Mr.  MCCAIN.  Mr.  President.  I  have 
amendment  No.  5266  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  himself  and  Mr.  Helms,  proposes  an 
amendment  numbered  5266. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  line  14.  strike  ■  $4,085,355,000" 
and  insert  in  lieu  thereof  "$4.052.586.000" '; 

On  page  42.  line  26.  strike  '$103,000,000"  and 
insert  In  lieu  thereof  "$135,769,000". 

Mr.  MCCAIN.  Mr.  President.  I  am 
aware,  as  I  propose  this  amendment, 
there  are  I  believe  a  couple  of  other 
speakers  who  wanted  to  come  over  and 
speak  in  opposition  to  the  amendment. 
I  hope  they  will  display  the  courtesy  to 
the  managers  of  the  bill  by  coming 
over  so  that  we  can  complete  our  work 
by  9  o'clock  this  evening. 

Mr.  President,  this  amendment  would 
increase  funding  for  the  High-Intensity 
Drug  Trafficking  Areas  Program  by 
S32.7  million.  That  $32.7  million  is  de- 
rived by  cutting  the  tax  law  enforce- 
ment appropriated  level  to  the  amount 
that  was  passed  by  the  House. 

Sunday's  Washington  Post  stated: 

President  Clinton  signed  Presidential  deci- 
sion Directive  No.  14  shifting  U.S.  antidrug 
efforts  away  from  Intercepting  cocaine  as  it 
passed  through  Mexico  and  the  Caribbean 
and  Instead  attacking  the  drug  supply  at  its 
sources  In  Colombia.  Bolivia,  and  Peru. 

The  two  policy  changes  marked  1993  as  a 
watershed  year  in  the  hemispheric  war  on 
drugs  and  now  the  results  are  in.  Mexico  be- 
came the  main  gateway  Into  the  United 
States  for  Illegal  narcotics  .  .  .  and  teenage 
drug  use  In  the  United  States  doubled. 

Let  me  repeat  that.  Mr.  President. 

Mexico  became  the  main  gateway  way  Into 
the  United  States  for  Illegal  narcotics  .  .  . 
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and  teenage  drug  use  In  the  United  States 
doubled. 

Mr.  President,  the  problem  of  teen- 
age drug  use  is  growing  rapidly.  Ac- 
cording to  published  reports,  drug  use 
by  teens  in  general  is  up  105  percent, 
teenage  marijuana  use  is  up  by  141  per- 
cent, and  teenage  cocaine  use  has  risen 
a  startling  166  percent.  Clearly,  some- 
thing must  be  done. 

The  High-Intensity  Drug  Trafficking 
Areas  Program  was  established  by  the 
Antidrug  Abuse  Act  of  1988  and  pro- 
vides Federal  assistance  to  State  and 
local  law  enforcement  agencies  in  the 
areas  of  our  Nation  most  affected  by 
drug  trafficking.  This  program  has 
been  very  successful. 

It  is  clear  that  we  must  do  more, 
much  more.  The  fact  that  drug  use 
among  teenagers  hats  doubled  is  a  star- 
tling and  disturbing  statistic.  It  should 
cause  us  all  to  stop  what  we  are  doing 
and  question  our  children's  future.  The 
facts  are  clear.  Their  future  will  be  in 
jeopardy  if  the  drug  epidemic  contin- 
ues unabated. 

Rhetoric  is  not  going  to  solve  the 
problem.  The  President  has  tried  the 
political  approach.  He  gutted  the  drug 
czar's  office  and  changed  our  Nation's 
drug  interdiction  strategy.  Now  that 
an  election  is  approaching  and  star- 
tling facts  regarding  the  skyrocketing 
use  of  drugs  are  in  the  press,  the  Presi- 
dent is  paying  this  issue  lip  service. 
This  is  not  enough. 

We  need  action.  We  need  to  curb  drug 
use.  That  is  exactly  what  this  amend- 
ment will  do.  It  will  fund  more  police 
on  our  border.  It  will  fund  more  inter- 
diction programs.  It  will  fund  a  special 
project  to  curb  the  production  and  dis- 
tribution of  methamphetamines  in  the 
Midwest. 

According  to  Monday's  Washington 
Post,  the  President  wrote: 

In  the  national  drug  control  strategy.  I 
asked  Congress  to  be  a  bipartisan  partner 
and  provide  the  resources  we  need  to  get  the 
job  done.  That  is  why  I  urge  you  to  ensure 
that  Congress  fully  funds  my  antidrug  budg- 
et requests  before  you  conclude  your  work 
.and  return  home. 

I  think  we  should  comply  with  the 
President's  request.  He  said.  "I  urge 
-  you  to  ensure  that  Congress  fully  funds 
my  antidrug  budget  requests  before 
you  conclude  your  work  and  return 
home.  " 

This  amendment  represents  a  good 
start.  I  admit  the  ^2  million  this 
amendment  would  add  to  our  drug 
interdiction  program  will  not  solve  the 
problem.  But  it  is  a  necessary  first 
step. 

We  must  fund  these  programs.  As  the 
data  demonstrates,  we  are  clearly  not 
doing  enough  now. 

The  money  to  fund  this  increase  in 
our  drug  interdiction  program  is  de- 
rived by  funding  the  IRS  tax  auditor 
section  of  the  bill  at  the  House-passed 
level  rather  than  at  the  higher  Senate 
amount.  The  House  believes  the  IRS 


can  fulfill  its  duties  on  the  amount  ap- 
propriated, especially  in  the  auditor 
section.  I  am  inclined  to  agree  and  be- 
lieve the  Senate  add-on  will  be  better 
spent  on  our  drug  control  efforts.  The 
effects  of  this  cut  have  been  incor- 
porated into  the  bill  and  will  not  cause 
any  budgetary  problems. 

Mr.  President,  we  have  to  act  on  this 
matter.  The  future  of  our  young  people 
depends  on  stopping  our  country's  drug 
epidemic,  and  this  amendment  I  be- 
lieve is  a  reasonable  restraint  and  log- 
ical first  step.  I  hope  it  will  be  adopted. 

In  deference  to  the  fact  we  are  work- 
ing on  a  9  o'clock  time  constraint,  in 
deference  to  the  fact  that  my  colleague 
from  Georgia.  I  believe.  Senator 
CovERDELL.  is  waiting  here  to  speak, 
and  we  have  other  amendments.  I  will 
abbreviate  my  remarks.  But  the  abbre- 
viation of  my  remarks  should  not  be 
interpreted  as  a  lack  of  concern  or  a 
lack  of  priority  that  I  feel  about  this 
drug  problem  in  America. 

I  happen  to  come  from  a  State  that 
cocaine  is  pouring  through.  Unfortu- 
nately, it  is  not  all  going  through  my 
State.  A  lot  of  it  is  stopping  in  Ari- 
zona. Tragically,  in  the  poorer  sections 
of  Phoenix,  AZ.  and  Tucson.  AZ,  and 
around  my  State  the  use  of  drugs  is 
dramatically  on  the  increase.  I  have 
met  with  individuals  who  have  had  per- 
sonal experiences,  residents  of  these 
areas,  and  they  are  deeply  alarmed  and 
deeply  concerned.  They  blame  the  rise 
of  gang  activities  on  the  economic  as- 
pects of  the  sale  of  drugs.  They  blame 
the  deaths  and  wounding  of  young  indi- 
viduals on  gang  wars  and  gang-related 
activities.  They  blame  a  great  deal  of 
the  problems  that  exist  in  their  neigh- 
borhoods on  this  horrific  drug  problem 
that  is  going  up  and  up  and  up. 

I  had  hoped  that  this  amendment 
would  have  been  accepted.  I  understand 
that  Senator  Shelby  may  have  a  mo- 
tion to  table  this  amendment. 

Mr.  KERREY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MCCAIN.  Yes. 

Mr.  KERREY.  Sometimes  brevity  is 
the  best  thing  to  do.  I  must  say  ini- 
tially perhaps  it  is  pride  of  authorship: 
when  you  put  a  bill  together  yourself, 
you  think  nobody  can  make  an  im- 
provement upon  it.  I  have  had  a  lot  of 
experience  with  it.  and  especially  in 
the  Midwest  we  have  a  very  serious 
methamphetamine  problem  in  Ne- 
braska. 

I  just  checked  with  the  chairman's 
staff  person  on  this,  and  I  believe  we 
would  be  prepared  to  accept  this 
amendment. 

Mr.  McCain.  I  thank  the  Senator. 

I  do  thank  my  friend  from  Nebraska. 
And  I  hope  my  friend  from  Nebraska 
will  keep  in  mind  its  importance  as 
they  go  to  conference. 

I  thank  my  friend.  I  am  grateful  to 
my  friend  from  Nebraska. 

I  ask  unanimous  consent  to  add  Sen- 
ator COVERDELL  as  a  cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  I  thank  my  friend  from 
Nebraska.  I  do  want  to  point  out  that 
as  on  many  issues  the  Senator  from 
Nebraska  has  been  a  leader  against  this 
fight  in  the  drug  war  and  I  thank  him 
for  it. 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment  of 
the  distingruished  Senator  from  Ari- 
zona. [Mr.  McCain]  to  provide  an  addi- 
tional $32.7  million  dollars  to  fight  the 
deluge  of  illegal  hard  drugs  into  the 
United  States.  This  additional  funding 
will  go  to  the  High-Intensity  Drug 
Trafficking  Area  Program,  the  purpose 
of  which  is  to  provide  increased  Fed- 
eral assistance  to  the  most  critical 
drug  trafficking  areas  in  our  country. 

This  amendment  is  fully  offset  by  a 
reduction  in  the  Senate  recommended 
IRS  enforcement  funding  level  to  the 
level  passed  by  the  House. 

Mr.  President,  the  pending  amend- 
ment is  another  necessarj-  step  toward 
recommitting  our  government  and  the 
American  people  to  the  war  on  drugs. 
It  supplements  an  amendment,  builds 
on  one  I  offered  last  week  during  con- 
sideration of  the  'VA-HUD  appropria- 
tions bill.  The  Senate  unanimously 
passed  that  amendment  to  provide  an 
additional  $20  million  to  fight  drug  use 
in  public  housing  projects.  I  hope  we 
will  see  that  same  level  of  support  for 
the  pending  amendment. 

This  amendment  is  consistent  with 
the  testimony  of  the  experts  who  testi- 
fied at  the  recent  Foreign  Relations 
Committee  hearing  on  international 
drug  trafficking.  At  that  hearing,  over 
which  I  presided,  two  North  Carolina 
law  enforcement  officers,  Charlotte- 
Mecklenburg  Police  Dept.  Sgt.  Terry 
Suit  and  Sheriff  B.J.  Barnes  of  Guilford 
County.  NC.  along  with  a  member  of 
the  L.A.  gang  known  as  the  "bloods." 
described  in  graphic  detail,  the  dev- 
astating effects  of  the  drug  trade  at  the 
local  level.  They  also  confirmed  what 
national  experts,  such  as  John  Walters, 
the  deputy  drug  czar  in  the  Bush  ad- 
ministration, who  also  testified  at  our 
hearing,  told  us  about  changes  in  the 
distribution  of  drugs  at  the  national 
level. 

Mr.  President,  these  experts  all  spoke 
of  the  increasing  influx  of  illegal  nar- 
cotics, the  vast  majority  of  which  are 
produced  in  South  America,  into  their 
communities.  They  also  addressed  the 
violence  associated  with  the  drug  trade 
and  the  despicable  practice  of  employ- 
ing ever  younger  children  in  the  ped- 
dling of  this  poison.  According  to  the 
DEA,  much  of  our  Nation's  violent 
crime,  particularly  among  juveniles,  is 
linked  to  drug  trafficking  and  drug  use. 
Recent  statistics  have  shown  that  over 
one-third  of  all  violent  acts  and  almost 
half  of  all  homicides  among  juveniles 
are  linked  to  drugs. 

Recent  drug  abuse  statistics  have 
confirmed   what   many   of  us  already 
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knew.  Namely,  that  our  Nation  has 
been  losing  ground  in  the  war  against 
drugs.  The  most  recent  annual  survey 
of  drug  use  among  our  Nation's  youth 
revealed  some  shocking  statistics.  Just 
two  examples  from  the  survey  will 
demonstrate  the  enormity  of  the  prob- 
lem we  now  face.  For  example,  the  sur- 
vey found: 

First,  drug  use  by  U.S.  teenagers  sky- 
rocketed 105  percent  between  1992  and 
1995;  and 

Second  cocaine  use  among  teens  in- 
creased 166  percent  in  the  1  year  from 
1994  to  1995. 

These  statistics  reflect  a  continued 
breakdown  in  our  social  fabric.  The 
damage  this  poison  inflicts  is  measured 
not  merely  in  terms  of  dollars  and 
cents,  but  more  importantly,  in  lost 
and  squandered  lives.  Each  year,  illegal 
drugs  claim  the  lives  of  25,000  Ameri- 
cans and  devastate  countless  thousands 
of  family  and  friends  who  are  left  be- 
hind. 

Mr.  President,  while  there  is  no  sin- 
gle solution  to  the  problem  of  illegal 
drug  use.  it  is  abundantly  clear  that  we 
must  redouble  our  efforts  if  we  are  to 
stop  the  loss  of  yet  another  generation 
to  the  scourge  of  illegal  drugs.  The 
McCain  amendment  will  focus  re- 
sources on  one  of  the  areas  that  they 
are  most  urgently  needed — in  those  cit- 
ies and  ports  of  entry  that  are  most 
heavily  impacted  by  drug-trafficking. 

The  PRESIDES'G  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5266)  was  agreed 
to. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  McCAEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERREY.  Mr.  President.  I  know 
the  Senator  from  Florida  is  here  to 
offer  an  amendment.  I  wonder  if  he  can 
tell  me  how  much  time  he  has,  because 
what  I  would  like  to  do  is  propound  a 
unanimous-consent  request.  We  have 
two  amendments  up  here  that  are  wait- 
ing for  votes.  We  are  waiting  for  Mem- 
bers to  come  down  and  speak.  In  one 
case,  it  wats  an  hour  ago  they  were  on 
the  way  down  here.  I  would  like  to  pro- 
pound a  unanimous-consent  request 
that  we  proceed  to  a  vote  on  the  Kohl 
amendment,  a  15-minute  rollcall  vote 
on  the  Kohl  amendment,  immediately 
followed  thereafter  by  a  15-minute  vote 
on  the  Biden  amendment. 

How  long  did  the  Senator  want  to 
speak? 

Mr.  GRAHAM.  Mr.  President.  I  be- 
lieve 15  minutes. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  the  Kohl  amend- 
ment vote  begin  at  7:20.  immediately 
followed  by  the  rollcall  vote  on  the 
Biden  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  MCCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  have 
two  unanimous-consent  requests.  First, 
that  Ms.  Nani  Coloretti.  of  our  office, 
be  allowed  the  privilege  of  the  floor 
during  the  consideration  of  the  Treas- 
ury-Postal appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  And,  second,  I  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  the  amendment  offered  by 
Senator  McCain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Will  the  Senator  yield 
for  a  moment  so  I  can  inform  col- 
leagues, once  again,  the  objection  was 
offered  for  the  purpose  of  allowing  Sen- 
ators to  come  over  to  offer  a  perfecting 
amendment  on  the  Biden  amendment. 
We  have  2  hours  and  5  minutes.  Other- 
wise, we  get  votes  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  GRAHAM.  I  ask  the  pending 
ajnendments  be  laid  aside  for  purposes 
of  offering  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5245 

(Purpose:  To  ensure  medicare  beneficiaries 
have  emergency  and  urgent  care  provided 
and  paid  for  by  establishing-  a  definition  of 
an  emergency  medical  condition  that  Is 
based  upon  the  prudent  layperson  stand- 
ard) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Gr.^ham] 

proposes  an  amendment  numbered  5245. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  REQUIREMENTS  FOR  MEDICARE  MAN- 
AGED CARE. 

(a)  ACCESS  TO  Emergency  Services.— Sub- 
paragraph (B)  of  section  1876(C)(4)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395mm(c)(4))  is 
amended  to  read  as  follows: 

"(B)  meet  the  requirements  of  section  3  of 
the  Access  to  Emergency  Medical  Care  Act 
of  1995  with  respect  to  members  enrolled 
with  an  organization  under  this  section.'". 

(b)  Timely  authorization  for  Promptly 

NEEDED  CjUIE  IDENTIFIED  AS  .*  RESULT  OF  RE- 

QLTRED  Screening  Evalu.^tion.— Section 
1876(0)  of  such  Act  (42  U.S.C.  1395mm(c))  Is 
amended  by  adding  at  the  end  the  following: 
"(9)(A)  The  organization  must  provide  ac- 
cess 24  hours  a  day.  7  days  a  week  to  individ- 
uals who  are  authorized  to  make  any  prior 
authorizations  required  by  the  organization 
for  coverage  of  items  and  services  (other 
than  emergency  services)  that  a  treating 
physician  or  other  emergency   department 


personnel  Identify,  pursuant  to  a  screening 
evaluation  required  under  section  1867(a).  as 
being  needed  promptly  by  an  individual  en- 
rolled with  the  organization  under  this  part. 

"(B)  The  organization  is  deemed  to  have 
approved  a  request  for  such  promptly  needed 
items  and  services  if  the  physician  or  other 
emergency  department  personnel  involved— 

■■(i)  has  made  a  reasonable  effort  to  con- 
tact an  individual  described  in  subparagraph 
(A)  for  authorization  to  provide  an  appro- 
priate referral  for  such  items  and  services  or 
to  provide  the  Items  and  services  to  the  indi- 
vidual and  access  to  the  person  has  not  been 
provided  (as  required  in  subparagraph  (A)). 
or 

"(11)  has  requested  such  authorization  from 
the  person  and  the  person  has  not  denied  the 
authorization  within  30  minutes  after  the 
time  the  request  is  made. 

"(C)  Approval  of  a  request  for  a  prior  au- 
thorization determination  (including  a 
deemed  approval  under  subparagraph  (B)) 
shall  be  treated  as  approval  of  a  request  for 
any  Items  and  services  that  are  required  to 
treat  the  medical  condition  identified  pursu- 
ant to  the  required  screening  evaluation. 

"(D)  In  this  paragraph,  the  term  'emer- 
gency services'  means — 

"(i)  health  care  items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital  (including  a  trauma  center),  and 

"(ill  ancillary  services  routinely  available 
to  such  department, 

to  the  extent  they  are  required  to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  subparagraph  (E))  until  the 
condition  Is  stabilized. 

"(E)  In  subparagraph  (D).  the  term  -emer- 
gency medical  condition'  means  a  medical 
condition,  the  onset  of  which  is  sudden,  that 
manifests  itself  by  symptoms  of  sufficient 
severity,  including  severe  pain,  that  a  pru- 
dent layperson,  who  possesses  an  average 
knowledge  of  health  and  medicine,  could  rea- 
sonably expect  the  absence  of  Immediate 
medical  attention  to  result  in— 

"(1)  placing  the  persons  health  in  serious 
jeopardy, 

"(11)  serious  impairment  to  bodily  func- 
tions, or 

"(iii)  serious  dysfunction  of  any  bodily 
organ  or  part.". 

"iF)  In  subparagraph  (D),  the  term 
stabllizationn"  means,  with  respect  to  a 
emergency  medical  condition,  that  no  mate- 
rial deterioratlonn  of  the  condition  is  likely, 
within  reasonable  medical  probability,  to  re- 
sult or  occur  before  an  individual  can  be 
transferred  In  compliance  with  the  require- 
ments of  section  1867  of  the  Social  Security 
Act.". 

(c)  EFFECTIVE  D.\te.— The  amendments 
made  by  subsections  la)  and  (b)  shall  be  ef- 
fective for  contract  years  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  GRAHAM.  Mr.  President,  Con- 
gress has  created  an  anomaly,  a  catch- 
22  situation  which  occurs  in  one  of  the 
most  traumatic  areas  of  our  society, 
the  hospital  emergency  room.  The 
anomaly  is  that  under  the  Federal 
Emergency  Medical  Treatment  Act. 
physicians  in  hospitals  which  partici- 
pate in  Medicare  must  provide  "an  ap- 
propriate medical  screening  examina- 
tion to  any  patient  who  presents  him- 
self or  herself  in  an  emergency  room 
without  regard  to  insurance  coverage 
or  ability  to  pay.  If  the  emergency  con- 
dition exists,  the  patient  must  be  sta- 
bilized before  transfer  or  release." 
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So,  the  hospital  which  provides  Medi- 
care services  is  required  to  receive  any 
persons  presenting  themselves  to  the 
emergency  room  and  to  provide  initial 
stabilization  and  screening,  without  re- 
gard to  the  persons"  ability  to  pay. 

Second,  health  maintenance  organi- 
zations, which,  today,  provide  Medicare 
services  for  almost  1  out  of  10  Medicare 
beneficiaries,  are  not  required  to  reim- 
burse the  emergency  room  if  it  per- 
forms the  services  that  we  have  statu- 
torily required  the  emergency  room 
and  its  professional  staff  to  perform. 

Who  is  affected  by  this  anomaly? 
^^Tio  is  caught  in  the  catch-22  which  we 
have  created?  Obviously,  it  is  the  Medi- 
care beneficiaries,  the  Medicare  bene- 
ficiaries who,  as  we  have  increasingly 
encouraged  them  to  do.  have  signed  a 
contract  with  a  health  maintenance  or- 
ganization and  now  have  found  that, 
after  having  gone  to  the  emergency 
room,  had  services  provided,  finds  that 
they  are  denied  reimbursement  and  be- 
come financially  obligated  for  what,  in 
many  cases,  is  a  very  substantial  bill. 

Mr.  President,  I  have,  and  I  would 
like  to  offer  as  one  of  several  items  to 
appear  immediately  after  my  remarks, 
a  letter  from  a  health  care  organiza- 
tion in  Clinton  Township,  MI,  St.  John 
Emergency  Physicians.  They  outline 
an  example  of  this  instance  in  which  a 
46-year-old  female  patient  presented 
herself  to  their  emergency  room  de- 
partment. The  patient  was  traveling  in 
a  car  with  her  husband  when  she  expe- 
rienced a  sudden  onset  of  shortness  of 
breath  and  collapsed.  She  was  rushed 
to  the  emergency  department  in  an 
ambulance. 

Despite  the  best  efforts  of  the  emer- 
gency room  personnel,  the  patient,  un- 
fortunately, did  not  respond  to  any  of 
the  emergency  treatment.  She  was  pro- 
nounced dead.  The  cause  of  death  was 
cardio-pulmonary  arrest.  The  patient 
belonged  to  a  HMO  organization.  They 
refused  coverage  and  have  sent  a  bill  of 
$1,200  to  the  widower  of  the  deceased 
patient. 

That  is  illustrative  of  situations 
-which  relate  to  emergency  rooms  in 
HMOs. 

You  might  say  this  certainly  is  an 
aiiomaly:  this  is  aberrant:  this  cannot 
be  a  recurring  condition.  In  fact,  pres- 
ently 60  percent  of  all  of  the  claims  dis- 
puted between  Medicare  beneficiaries 
and  manag^ed  care  plans  involve  emer- 
gency services.  Sixty  percent  of  the 
disputes  between  Medicare  bene- 
ficiaries and  an  HMO  plan  relate  to  cir- 
cumstances that  revolve  around  emer- 
gency room  services. 

The  purpose  of  this  amendment  is  to 
resolve  that  dispute.  We  are  not  doing 
this  for  the  first  time.  In  November 
1995,  this  Senate,  by  unanimous  vote, 
adopted  this  amendment  as  part  of  the 
Meciicare  component  of  the  Balanced 
Budget  Act. 

We  are  not  the  only  ones  to  be  con- 
cerned about  this.  Increasingly.  States 


are  adopting  provisions  to  resolve  this 
dispute  between  HMO  patients  and 
emergency  rooms.  To  date,  Maryland, 
■Virginia,  and  the  State  of  Arkansas, 
have  all  adopted  legislation  that  re- 
lates to  this  subject,  and  action  is 
being  taken  by  the  leaders  of  the  indus- 
try, of  the  health  maintenance  organi- 
zations. Washington  Health  Week  of 
August  26,  1996,  states  that: 

HMO  patients  who  make  emergency  room 
visits  may  benefit  from  the  unlikely  alliance 
of  a  leading  HMO  company  and  an  emer- 
gency physicians  group,  jointly  pushing  for 
federal  standards  that  would  make  it  harder 
to  deny  coverage  for  such  services. 

Kaiser  Foundation  Health  Plan  and  the 
American  College  of  Emergency  Physicians 
are  advocating  standards  for  emergency  care 
coverage  that  include  the  controversial 
"prudent  layperson"  standard. 

It  goes  on  to  say: 

The  jointly  developed  standards  would  re- 
quire managed  care  plans  to  cover  non-emer- 
gency services  provided  In  an  emei-gency  de- 
partment if  a  prudent  lay  person  would  rea- 
sonably think  that  his  or  her  condition  need- 
ed emergency  treatment.  HMOs  would  have 
to  cover  medically  necessary  ER  [emergency 
room]  services  without  preauthorlzation. 
Emergency  MDs  [physicians]  would  have  to 
notify  the  plan  within  30  minutes  after  the 
enrollee's  condition  is  stabilized  to  obtain 
authorization  for  promptly  needed  services. 
HMO's  would  have  30  minutes  to  respond.  If 
the  HMO  and  the  doctor  couldn't  agree  on  a 
post-stabilization  treatment,  the  plan  would 
have  to  arrange  alternative  treatment. 

Mr.  President,  that  is  the  essence  of 
the  amendment  we  have  offered.  It  is 
an  amendment  which  the  Senate  has 
already  adopted.  It  is  an  amendment 
which  is  increasingly  being  adopted  by 
States,  not  just  for  Medicare  patients 
but  for  all  patients  who  are  members  of 
a  health  maintenance  organization. 
And  it  is  the  position  that  is  now  being 
advocated  by  one  of  the  leading  HMO's 
in  the  country  and  the  College  of 
Emergency  Physicians. 

I  recently  had  an  experience,  as  I  do 
on  a  monthly  ba^is,  taking  a  different 
job.  In  this  case,  it  was  working  with 
the  fire  and  rescue  department  of  Palm 
Beach  County,  FL,  in  an  area  of  the 
county  which  has  a  large  number  of 
Medicare  beneficiaries  in  their  popu- 
lation. I  was  at  one  of  the  fire  and  res- 
cue stations  which  said  they  got  as 
many  as  40  calls  in  a  24-hour  period  for 
emergencies. 

I  asked  them,  ""What  would  you  do, 
for  instance,  if  you  came  to  the  home 
of  an  older  person,  a  home  of  any  per- 
son, who  was  suffering  from  chest 
pains?" 

Their  answer  was:  "Our  instructions 
are  to  provide  stabilization  and  imme- 
diately deliver  that  individual  to  an 
emergency  room.  We  are  not  to  make 
any  independent  attempts  to  assess 
what  the  cause  of  those  chest  pains 
may  be.  We  rely  on  the  reasonable 
judgment  of  this  lay  person  that  those 
chest  pains  would  be  symptomatic  of  a 
serious  life-threatening  condition.  We 
deliver  that  individual  into  the  hands 


of  persons  who  are  capable  of  making 
the  judgment  as  to  whether,  in  fact, 
that  is  the  circumstance." 

Mr.  President,  that  is  the  essence  of 
this  amendment.  It  is  to  use  the  stand- 
ard of  a  prudent  lay  person  who  felt 
that  their  condition  was  such  that  it 
required  emergency  medical  evalua- 
tion, and  if  that  standard  of  a  prudent 
lay  person  is  met,  then  that  in<iividual 
should  be  eligible,  or  the  physicians  or 
the  emergency  room  which  provided 
the  services,  should  be  eligible  for  the 
reimbursement  for  the  services  which 
they  provide. 

As  I  say.  that  is  the  standau"d  the 
Senate  has  adopted.  It  is  the  standard 
increasingly  States  have  adopted.  It  is 
the  standard  which  the  leaders  in  the 
health  maintenance  organization  in- 
dustry and  the  College  of  Emergency 
Physicians  recommended  be  adopted. 

I  urge  the  adoption  of  this  amend- 
ment which  will  give  peace  of  mind  to 
millions  of  Americans  and  will  help  re- 
solve the  largest  single  source  of  con- 
tention between  Medicare  bene- 
ficiaries, for  whom  we  have  a  particu- 
lar responsibility,  and  health  mainte- 
nance organizations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  and  a  letter 
to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  John  Emergency  Pm-siciANS.  P.C. 

Clifton  Township.  MI.  October  26. 1995. 
Hon.  Spencer  R.  abrah.\.m, 
Dirksen  Senate   Office  Building.    Washington. 
DC. 

DEAR  Sen.^TOR  ABRAH-OI:  As  you  know,  the 
Medicare  portion  of  Budget  Reconciliation  Is 
currently  being  debated  upon  the  Senate 
Floor.  I  write  to  you  with  an  urgent  request 
to  support  an  amendment  to  be  offered  by 
Senator  Bob  Graham  of  Florida  regarding  ac- 
cess to  emergency  medical  services. 

.^VN  EXAMPLE  OF  MY  OWN  FROM  MICHIGAN 

1  am  the  Vice  Chief  of  Emergency  Medicine 
at  St.  John  Hospital  &  Medical  Center  in  De- 
troit. On  March  21st  of  this  year  a  46  year  old 
female  presented  to  our  emergency  depart- 
ment. The  patient  was  traveling  In  a  car 
with  her  husband  when  she  experienced  a 
sudden  onset  of  shortness  of  breath  and  then 
collapsed.  She  was  rushed  to  our  emergency 
department  by  ambulance.  To  make  a  sad 
story  short,  despite  the  best  efforts  of  my 
colleague  and  the  personnel  in  our  depart- 
ment, the  patient  unfortunately  did  not  re- 
spond to  any  sort  of  emergency  treatment. 
She  was  pronounced  dead.  Cause  of  death 
was  cardiopulmonary  arrest.  (I"ve  attached  a 
copy  of  the  notes  from  this  event. ) 

The  patient  belonged  to  Blue  Care  Net- 
work, a  health  maintenance  organization  for 
Blue  Cross  and  Blue  Shield  of  Michigan.  Blue 
Care  Network  has  denied  coverage  for  these 
services  because  the  services  were  not  pre- 
authorized.  What  Is  even  more  disturbing  Is 
that  the  patient's  husband  has  been  left  with 
a  bill  of  over  $1,200.00  during  this  time  of  per- 
sonal loss. 

Senator,  this  example  speaks  for  itself. 
Even  with  the  best  emergency  medical  trans- 
port and  treatment  available  to  us.  she  died. 
There  was  no  time  to  call  the  HMO  "gate- 
keeper"  to  get  permission.  There  was  no 
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time  for  anyone  to  do  anything  but  to  try 
and  save  this  poor  young  woman's  life.  The 
denial  associated  with  this  case  is  simply  un- 
believable. 

This  is  why  Senator  Bob  Grahams  amend- 
ment concerning  the  definition  of  an  emer- 
gency Is  necessary.  I  urge  your  support  of  his 
effort  when  he  offers  his  amendment  later 
today  or  tomorrow.  Thank  you  for  your  con- 
sideration. 

Sincerely, 

James  m.  Fox,  m.d.. 

Vice  Chief. 
Department  of  Emergency  Medicine. 

HMO,  Emergency  docs  Join  to  seek 

FEDERAL  STA.VD.ARDS  FOR  ER  COVERAGE 

HMO  patients  who  make  emergency  room 
(ER)  visits  may  benefit  from  the  unlikely  al- 
liance of  a  leading  HMO  company  and  an 
emergency  physician  group  jointly  pushing 
for  federal  standards  that  would  make  it 
harder  to  deny  coverage  for  such  services. 

Kaiser  Foundation  Health  Plan  and  the 
American  College  of  Emergency  Physicians 
are  advocating  standards  for  emergency  care 
coverage  that  include  the  controversial 
■■prudent  layperson"  standard. 

ER  coverage  mandates,  particularly  the 
prudent  layperson  language,  have  been  a 
source  of  conflict  between  physicians  and  the 
managed  care  industry. 

Kaiser,  the  nations  second  largest  HMO 
chain.  Is  tiring  to  get  other  managed  care 
companies  to  support  the  standards,  but 
doesn't  have  any  takers  yet.  The  national 
HMO  chain  broke  with  the  managed  care  in- 
dustry on  the  issue  because  at  least  12  states 
have  enacted  varying  ER  coverage  mandates, 
and  compliance  with  a  national  standard 
would  be  preferable. 

The  jointly  developed  standards  would  re- 
quire managed  care  plans  to  cover  non-emer- 
gency services  provided  In  an  emergency  de- 
partment If  a  prudent  layperson  would  rea- 
sonably think  that  his  or  her  condition  need- 
ed emergency  treatment.  HMOs  would  have 
to  cover  medically  necessary  ER  services 
without  preauthorlzation.  Emergency  MDs 
would  have  to  notify  the  plan  within  30  min- 
utes after  the  enroilee's  condition  is  sta- 
bilized to  obtain  authorization  for  promptly 
needed  services;  HMOs  would  have  30  min- 
utes to  respond.  If  the  HMO  and  doctor 
couldn't  agree  on  a  post-stabilization  treat- 
ment, the  plan  would  have  to  arrange  alter- 
nate treatment. 

Rep.  Ben  Cardln  (D-Md)  introduced  legisla- 
tion (HR  2011).  with  over  140  co-sponsors, 
that's  similar  to  what  Kaiser  and  the  emer- 
gency docs  are  advocating.  Although  it  is 
not  expected  to  pass  this  year,  the  issue  ex- 
pected to  reemerge  in  1997. 

[From  the  New  York  Times.  July  9.  1995] 
h:m.O's  Refusing  Emergency  Claims.  Hos- 
pitals, ASSERT— T*-o  Missions  in  Conflict 

■managed  CARE'  CROLTS  INSIST  THEY  MUST 
LIMIT  COSTS— DOCTORS  ARE  FRUSTRATED 

(By  Robert  Pear) 

Washincton,  July  8.— As  enrollment  In 
health  maintenance  organizations  soars,  hos- 
pitals across  the  country  report  that 
H.M.O.'s  are  Increasingly  denying  claims  for 
care  provided  in  hospital  emergency  rooms. 

Such  denials  create  obstacles  to  emer- 
gency care  for  H.M.O.  patients  and  can  leave 
them  responsible  for  thousands  of  dollars  in 
medical  bills.  The  denials  also  frustrate 
emergency  room  doctors,  who  say  the  H.M.O. 
practices  discourage  patients  from  seeking 
urgently  needed  care.  But  for  their  part. 
H.M.O.'s  say  their  costs  would  run  out  of 


control  if  they  allowed  patients  unlimited 
access  to  hospital  emergency  rooms. 

How  H.M.O.'s  handle  medical  emergencies 
is  an  Issue  of  immense  Importance,  given  re- 
cent trends.  Enrollment  in  H.M.O.'s  doubled 
In  the  last  eight  years,  to  51  million,  partly 
because  employers  encouraged  their  use  as  a 
way  to  help  control  costs. 

In  addition.  Republicans  and  many  Demo- 
crats in  Congress  say  they  want  to  increase 
the  use  of  H.M.O.'s  because  they  believe  that 
such  prepaid  health  plans  will  slow  the 
growth  of  Medicare  and  Medicaid,  the  pro- 
grams for  the  elderly  and  the  poor,  which 
serve  73  million  people  at  a  Federal  cost  of 
S267  billion  this  year. 

Under  Federal  law.  a  hospital  must  provide 
"an  appropriate  medical  screening  examina- 
tion" to  any  patient  who  requests  care  in  its 
emergency  room.  The  hospital  must  also  pro- 
vide any  treatment  needed  to  stabilize  the 
patient's  condition. 

Dr.  Toni  A.  Mitchell,  director  of  emer- 
gency care  at  Tampa  General  Hospital  in 
Florida,  said:  "I  am  obligated  to  provide  the 
care,  but  the  H.M.O.  is  not  obligated  to  pay 
for  it.  This  is  a  new  type  of  cost-shifting,  a 
way  for  H.M.O.'s  to  shift  costs  to  i>atlents, 
physicians  and  hospitals." 

Most  H.M.O.'s  promise  to  cover  emergency 
medical  services,  but  there  is  no  standard 
definition  of  the  term.  H.M.O.'s  can  define  it 
narrowly  and  typically  reserve  the  right  to 
deny  payment  if  they  conclude,  in  retro- 
spect, that  the  conditions  treated  were  not 
emergencies.  Hospitals  say  H.M.O.'s  often 
refuse  to  pay  for  their  members  in  such 
cases,  even  if  H.M.O.  doctors  sent  the  pa- 
tients to  the  hospital  emergency  rooms.  Hos- 
pitals then  often  seek  payment  from  the  pa- 
tient. 

Dr.  Stephan  G.  Lynn,  director  of  emer- 
gency medicine  at  St.  Lukes-Roosevelt  Hos- 
pital Center  in  Manhattan,  said:  "We  are 
getting  more  and  more  refusals  by  H.M.O.'s 
to  pay  for  care  in  the  emergency  room.  The 
problem  is  increasing  as  managed  care  be- 
comes a  more  Important  source  of  reim- 
bursement. Managed  care  is  relatively  new 
in  New  York  City,  but  it's  growing  rapidly." 

H.M.O.'s  emphasize  regular  preventive 
care,  supervised  by  a  doctor  who  coordinates 
all  the  medical  services  that  a  patient  may 
need.  The  organizations  try  to  reduce  costs 
by  redirecting  patients  from  hospitals  to  less 
expensive  sites  like  clinics  and  doctors'  of- 
fices. 

The  disputes  over  specific  cases  reflect  a 
larger  clash  of  missions  and  cultures.  An 
H.M.O.  is  the  ultimate  form  of  ■■managed 
care."  but  emergencies  are,  by  their  very  na- 
ture, unexpected  and  therefore  difficult  to 
manage.  Doctors  in  H.M.O.'s  carefully  weigh 
the  need  for  expensive  tests  or  treatments, 
but  in  an  emergency  room,  doctors  tend  to 
do  whatever  they  can  to  meet  the  patient's 
Immediate  needs. 

Each  H.M.O.  seems  to  have  its  own  way  of 
handling  emergencies.  Large  plans  like  Kai- 
ser Permanente  provide  a  full  range  of  emer- 
gency services  around  the  clock  at  their  own 
clinics  and  hospitals.  Some  H.M.O.'s  have 
nurses  to  advise  patients  over  the  telephone. 
Some  H.M.O.  doctors  take  phone  calls  from 
patients  at  night.  Some  leave  messages  on 
phone  answering  machines,  telling  patients 
to  go  to  hospital  emergency  rooms  if  they 
cannot  wait  for  the  doctors'  offices  to  re- 
open. 

At  the  United  Healthcare  Corporation, 
which  runs  21  H.M.O.'s  serving  3.9  million 
people.  "It's  up  to  the  physician  to  decide 
how  to  provide  24-hour  coverage."  said  Dr. 
Lee  N.  Newcomer,  chief  medical  officer  of 
the  Minneapolis-based  company. 


George  C.  Halvorson.  chairman  of  the 
Group  Health  Association  of  America,  a 
trade  group  for  H.M.O.'s.  said  he  was  not 
aware  of  any  problems  with  emergency  care. 
"This  is  totally  alien  to  me."  said  Mr. 
HaJvorson,  who  is  sJso  president  of  Health- 
Partners,  an  H.M.O.  in  Minneapolis.  Donald 
B.  White,  a  spokesman  for  the  association, 
said.  "We  just  don't  have  data  on  emergency 
services  and  how  they're  handled  by  different 
H.M.O.'s". 

About  3.4  million  of  the  nation's  37  million 
Medicare  beneficiaries  are  in  H.M.O.'s.  Dr. 
Rodney  C.  Armstead.  director  of  managed 
care  at  the  Department  of  Health  and 
Human  Services,  said  the  Government  had 
received  many  complaints  about  access  to 
emergency  services  in  such  plans.  He  re- 
cently sent  letters  to  the  164  H.M.O.'s  with 
Medicare  contracts,  reminding  them  of  their 
obligation  to  provide  emergency  care. 

Alan  G.  Raymond,  vice  president  of  the 
Harvard  Community  Health  Plan,  based  in 
Brookline.  Mass.,  said.  '■Employers  are  put- 
ting pressure  on  H.M.O's  to  reduce  inappro- 
priate use  of  emergency  services  because 
such  care  is  costly  and  episodic  and  does  not 
fit  well  with  the  coordinated  care  that 
H.M.O.'s  try  to  provide." 

Dr.  Charlotte  S.  Yeh.  chief  of  emergency 
medicine  at  the  New  England  Medical  Cen- 
ter, a  teaching  hospital  in  Boston,  said: 
H.M.O.'s  are  excellent  at  preventive  care, 
regular  routine  care.  But  they  have  not  been 
able  to  cope  with  the  very  unpredictable,  un- 
scheduled nature  of  emergency  care.  They 
often  Insist  that  their  members  get  approval 
before  going  to  a  hospital  emergency  depart- 
ment. Getting  prior  authorization  may  delay 
care. 

■In  some  ways,  Ifs  less  frustrating  for  us 
to  take  care  of  homeless  people  than  H.M.O. 
members.  At  least,  we  can  do  what  we  think 
is  right  for  them,  as  opposed  to  trying  to 
convince  an  H.M.O.  over  the  phone  of  what's 
the  right  thing  to  do." 

Dr.  Gary  P.  Young,  chairman  of  the  emer- 
gency department  at  Highland  Hospital  in 
Oakland.  Calif.,  said  H.M.O.'s  often  directed 
emergency  room  doctors  to  release  patients 
or  transfer  them  to  other  hospitals  before  it 
was  safe  to  do  so.  ■This  is  happening  every 
day."  he  said. 

The  PruCare  H.M.O.  In  the  Dallas-Forth 
Worth  area,  run  by  the  Prudential  Insurance 
Company  of  America,  promises  •■rock  solid 
health  coverage,  "  but  the  fine  print  of  its 
members'  handbook  says.  "Failure  to  con- 
tact the  primarj-  care  physician  prior  to 
emergency  treatment  may  result  In  a  denial 
of  payment." 

typically,  in  an  H.M.O..  a  family  doctor  or 
an  Internist  managing  a  patient's  care  serves 
as  "gatekeeper."  authorizing  the  use  of  spe- 
cialists like  cardiologists  and  orthopedic 
surgeons.  The  H.M-O.'s  send  large  numbers  of 
patients  to  selected  doctors  and  hospitals;  in 
return,  they  receive  discounts  on  fees.  But 
emergencies  are  not  limited  to  times  and 
places  convenient  to  an  H.M.O.'s  list  of  doc- 
tors and  hospitals. 

H.M.O.'s  say  they  charge  lower  premiums 
than  traditional  insurance  companies  be- 
cause they  are  more  efficient.  But  emer- 
gency room  doctors  say  that  many  H.M.O.'s 
skimp  on  specialty  care  and  rely  on  hospital 
emergency  rooms  to  provide  such  services, 
especially  at  night  and  on  weekends. 

Dr.  David  S.  Davis,  who  works  In  the  emer- 
gency department  at  North  Arundel  Hospital 
In  Glen  Burnie,  Md..  said:  '"H.M.O.'s  don't 
have  to  sign  up  enough  doctors  as  long  as 
they  have  the  emergency  room  as  a  safety 
net.  The  emergency  room  Is  a  backup  for  the 
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H.M.O.  in  all  it  operations."  Under  Maryland 
law,  he  noted,  an  H.M.O.  must  have  a  system 
to  provide  members  with  access  to  doctors  at 
all  hours,  but  it  can  meet  this  obligation  by 
sending  patients  to  hospital  emergency 
rooms' 

To  illustrate  the  problem,  doctors  offer 
this  example:  A  57-year-old  man  wakes  up  in 
the  middle  of  the  night  with  chest  pains.  A 
hospital  affiliated  with  bis  H.M.O.  is  50  min- 
utes away,  so  he  goes  Instead  to  a  hospital 
just  10  blocks  from  his  home.  An  emergency 
room  doctor  orders  several  common  but  ex- 
pensive tests  to  determine  If  a  heart  attack 
has  occurred. 

The  essence  of  the  emergency  physician's 
art  is  the  ability  to  identify  the  cause  of 
such  symptoms  in  a  patient  whom  the  doctor 
has  never  seen.  The  cause  could  be  a  heart 
attack.  But  It  could  also  be  indigestion. 
heartburn,  stomach  ulcers,  anxiety,  a  panic 
attack,  a  pulled  muscle  or  any  of  a  number 
of  other  conditions. 

If  the  diagnostic  examination  and  tests 
had  not  been  pyerformed.  the  hospital  and  the 
emergency  room  doctors  could  have  been 
cited  for  violating  Federal  law. 

But  in  such  situations.  H.M.O.'s  often 
refuse  to  pay  the  hospital,  on  the  ground 
that  the  hospital  had  no  contract  with  the 
H.M.O.,  the  chest  pain  did  not  threaten  the 
patient's  life  or  the  patient  did  not  get  au- 
thorization to  use  a  hospital  outside  the 
H.M.O.  network. 

Representative  Benjamin  L.  Cardln.  Demo- 
crat of  Maryland,  said  he  would  soon  Intro- 
duce a  bin  to  help  solve  these  problems.  The 
bill  would  require  H.M.O.'s  to  pay  for  emer- 
gency medical  services  and  would  establish  a 
uniform  definition  of  emergency  based  on 
the  judgment  of  ■■a  prudent  lay  person.  "  The 
bill  would  prohibit  H.M.O.'s  from  requiring 
prior  authorization  for  emergency  services. 
A  health  plan  could  be  fined  $10,000  for  each 
violation  and  $1  million  for  a  pattern  of  re- 
peated violations. 

The  American  College  of  Emergency  Phy- 
sicians, which  represents  more  than  15.000 
doctors,  has  been  urging  Congress  to  adopt 
such  changes  and  supports  the  legislation. 

When  H.M.O.'s  deny  claims  filed  on  behalf 
of  Medicare  beneficiaries,  the  patients  have 
a  right  to  appeal.  The  appeals  are  heard  by  a 
private  consulting  concern,  the  Network  De- 
sign Group  of  Plttsford.  N.Y..  which  acts  as 
agent  for  the  Government.  The  appeals  total 
300  to  400  a  month,  and  David  A.  Richardson, 
president  of  the  company,  said  that  a  sur- 
prisingly large  proportion — about  half  of  all 
Medicare  appeals — involved  disagreements 
-over  emergencies  or  other  urgent  medical 
problems. 

.    -  [From  the  Miami  Herald,  July  30. 1995] 
hmos  in  the  er;  a  view  from  the 
Trenches 
(By  Paul  R.  Lindeman) 

I  arrived  for  my  12-hour  shift  in  the  Emer- 
gency Department  at  7  p.m.  As  the  departing 
physician  and  I  went  over  the  cases  of  the 
current  patients,  I  was  told  the  woman  in 
Room  2  was  being  transferred  to  a  psy- 
chiatric facility.  The  patient  was  pregnant, 
addicted  to  crack  cocaine  and  had  been  as- 
sessed as  suicidal  by  a  psychiatrist. 

An  obstetrician  was  required  to  care  for 
the  patient  during  her  stay  at  the  mental 
health  facility.  The  only  two  groups  of  prac- 
ticing obstetricians  who  were  on  this  wom- 
an's HMO  •■panel"  and  on  staff  at  this  facil- 
ity both  refused  to  accept  this  high-risk 
case.  That  left  this  unfortunate  woman,  and 
our  staff,  caught  in  the  ■■never-never  land'^ 
of  managed  care. 


%Tien  I  left  the  Emergency  Department  at 
7:30  the  following  morning,  she  was  still  in 
Room  2.  It  took  hospital  administrators  and 
attorneys  all  day  to  arrange  disposition,  and 
the  patient  was  eventually  transferred— at 
6:30  that  evening. 

Managed-care  health  plans  typically  limit 
choice  of  doctors  and  hospitals  and  attempt 
to  closely  monitor  services  provided.  Their 
goal  is  to  curb  unnecessary  tests  and  hos- 
pitalizations to  keep  costs  down.  In  the  case 
of  for-profit  managed-care  companies,  the 
additional  purpose  is  obvious.  But  what  hap- 
pens when  managed  care  meets  the  emer- 
gency room? 

Federal  law  requires  a  screening  exam  at 
emergency  facilities,  but  HMOs  are  not  re- 
quired to  pay.  By  exploiting  this  fact,  man- 
aged care  is  able  to  shift  costs  onto  hos- 
pitals, doctors  and  policyholders,  thereby 
■■saving"  money. 

Consider  the  case  of  a  50-yeaj-old  male  who 
awakes  at  4  a.m.  with  chest  pain  and  goes  to 
the  hospital  10  blocks  away— instead  of  his 
HMO  hospital  an  extra  30  minutes  away. 
After  examination  and  testing.  It's  deter- 
mined that  the  patient  is  not  having  a  heart 
attack  and  that  It's  safe  for  him  to  go  home. 

His  diagnosis  is  submitted  on  a  claim  form 
with  a  code  for  ■'gastritis." 

His  Insurance  company  denies  payment, 
stating  that  ■■gastritis"  is  not  an  emergency. 
As  a  result,  the  hospital  and  the  company 
who  employs  the  emergency  department 
physician  both  bill  the  patient. 

While  this  "retrospectoscope"  is  widely 
employed  and  an  industry  standard  for  deny- 
ing payment,  there  are  many  other  '■sav- 
Ings  "  techniques.  For  instance,  many  HMOs 
require  '■pre-authorizatlon"  to  treat  a  pa- 
tient in  the  ER. 

Consider  now  a  60-year-old  female  who  ar- 
rives at  the  emergency  room  complaining 
also  of  chest  pain.  The  triage  nurse  examines 
the  patient,  obtaining  a  brief  history  and 
vital  signs.  A  call  is  placed  to  the  Insurance 
company  and  a  recorded  message  is  obtained 
without  specific  Instruction  regarding  emer- 
gencies. The  patient  is  treated  but  the  pay- 
ment is  denied.  Reason;  Authorization  was 
never  obtained. 

Here's  an  alternate  scenario,  same  patient, 
again  waiting  for  pre-authorizatlon.  (Non- 
critical  patients  often  wait  for  more  than  an 
hour.)  This  time  'the  insurance  company" 
answers  the  phone.  Reading  from  a  list,  a  se- 
ries of  questions  is  asked,  limited  almost  ex- 
clusively to  obtaining  recorded  numbers. 
Baised  on  these  numbers,  the  individual 
speaking  for  the  company  determines  that  it 
Is  safe  for  the  patient  to  be  transferred  to  its 
hospital.  The  emergency  physician  disagrees. 
The  patient  stays  and  is  admitted  to  the  hos- 
pital. 

The  HMO  denies  payment  for  the  ER  visit 
and  the  24-hour  hospitalization,  stating  that 
the  patient  should  have  been  transferred. 
Again,  the  patient  policyholder,  who  pays  a 
monthly  premium  for  his  or  her  insurance,  is 
billed  for  all  hospital  and  physician  services. 

The  representative  for  the  insurance  com- 
pany who  decides  on  pre-authorizatlon  can 
range  from  someone  with  no  medical  back- 
ground at  all  to  another  physician  (albeit 
with  a  vested  economic  incentive).  Generally 
the  level  of  expertise  is  somewhere  between 
this.  Thus,  the  near-Orwellian  scenario  fre- 
quently plays  out  whereby  a  doctor  who  has 
seen  and  examined  a  patient  is  trying  to  con- 
vince a  nurse,  over  the  telephone,  that  a  pa- 
tient is  sick. 

Rudy  Braccill  Jr..  business  operations  di- 
rector for  the  North  Broward  Hospital  Dis- 
trict, was  quoted  in  The  Herald  as  saying. 


•■Ifs  just  a  game  they  play  to  avoid  paying, 
and  it's  one  of  the  ways  they  save  money. 
They  do  not  see  the  realities  of  people  who  in 
the  middle  of  the  night  come  into  emergency 
rooms."  He  estimates  that  North  District 
hospitals  have  lost  millions  of  dollars  a  year 
because  of  HMOs'  reluctance  to  pay  bills. 

Part  of  the  problem  Is  that  what  managed- 
care  organizations  are  trying  to  do  Is  often 
quite  difficult;  determine  prospectively 
which  patients  are  truly  deserving  of  emer- 
gency-room care.  Indeed,  this  may  In  fact  be 
a  Catch-22.  I  know  of  no  way  to  accurately 
discern  acute  appendicitis  from  a  ■■tummy 
ache"  without  a  history  and  physical  exam- 
ination. Furthermore,  medicine  does  not  al- 
ways lend  Itself  to  black  and  white.  For  in- 
stance, is  a  woman  who  screams  and  gyrates 
hysterically  as  a  result  of  a  squirming  cock- 
roach In  her  car  an  emergency?: 

Unfortunately,  problems  with  HMOs  in  the 
ER  go  beyond  cost  shifting  and  denial  of  pay- 
ment. They  often  turn  an  otherwise  brief  en- 
counter into  a  harrowing  ordeal.  Another  ex- 
ample from  "the  trenches"  Is  illustrative. 

Our  patient  this  time  Is  an  85-year-old 
woman  with  a  hip  fracture.  But  instead  of 
being  admitted,  her  HMO  mandates  that  she 
be  transferred  across  town  to  the  emergency 
department  at  another  facility  where  they 
contract  their  surgical  hip  repairs.  The  pa- 
tient waits  three  hours  for  the  HMO  ambu- 
lance service,  which  Is  •■backed  up." 

Consumers  note;  Had  the  patient  not  sold 
her  Medicare  privileges  to  this  HMO,  she 
would  have  been  admitted  to  our  hospital 
uneventfully  in  a  fraction  of  the  time  re- 
quired to  complete  her  managed-care  so- 
journ. 

No  matter  how  well  trained  or  talented  the 
emergency  physician,  there  are  also  times 
when  she  or  he  requires  the  urgent  services 
of  a  consultant  to  provide  definitive  care  for 
a  patient  (for  Instance,  vascular  and  ortho- 
pedic surgeons  to  repair  a  severely  trauma- 
tized limb).  In  these  cases,  delays  In  care  due 
to  managed-care  bureaucracy  can  become  a 
legitimate  hazard  to  the  patient. 

Dr.  Charlotte  S.  Yeh.  chief  of  emergency 
medicine  at  the  New  England  Medical  Cen- 
ter, has  said.  "In  some  ways,  it's  less  frus- 
trating for  us  to  take  care  of  homeless  peo- 
ple than  HMO  members.  At  least  we  can  do 
what  we  think  is  right  for  them,  as  opposed 
to  trying  to  convince  an  HMO  over  the  phone 
of  what's  the  right  thing  to  do." 

In  my  experience  that  is  not  an  exaggera- 
tion. In  the  emergency  department,  the 
homeless — while  certainly  deserving  of  medi- 
cal care — often  receive  better  and  more 
prompt  care  than  the  HMO  policyholder. 

Conventional  political  wisdom  holds  that 
health-care  reform  Is  dead.  In  fact,  nothing 
could  be  further  from  the  truth.  Reform  has 
been  taking  place  at  breakneck  speed  en- 
tirely Independent  of  Washington.  In  the  last 
five  to  10  years,  managed-care  companies 
and  the  private  sector  have  changed  pro- 
foundly the  manner  in  which  many  Ameri- 
cans now  receive  their  health  care. 

As  for-profit  managed  care  has  usurped  de- 
cision-making authority  from  physicians,  so 
have  they  also  diverted  funds  from  hospitals, 
physicians  and  policyholders  to  their  own 
CEOs  and  stockholders.  Last  year,  HMO  prof- 
its grew  by  more  than  15  percent  with  the 
fO'iT  largest  HMOs  each  reporting  more  than 
$1  billion  In  profits.  What  Democrats  and  Re- 
publicans alike  fall  to  appreciate  Is  that  the 
allegiance  of  managed  care  Is  to  neither  the 
patient  nor  the  reduction  of  the  federal  defi- 
cit, but  to  Its  CEOs  and  stockholders. 

Mr.  GRAHAM.  I  urge  the  adoption  of 
this  amendment. 
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The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KERREY.  Does  the  Senator  wish 
to  request  the  yeas  and  nays? 

Mr.  GRAHAM.  Mr.  President,  I  re- 
quest the  yeas  and  nays,  unless  the 
managers  of  the  bill  are  prepared  to  ac- 
cept this  amendment.  If  they  are  so 
prepared.  I  will  waive  the  yeas  and 
nays.  If  not,  I  will  ask  for  them. 

Mr.  SHELBY.  If  the  Senator  from 
Florida  will  srield,  we  have  a  Member 
who  is  on  his  way  who  wants  to  look  at 
this  amendment,  perhaps  talk  on  it. 
Whether  we  can  accept  it  might  be  pre- 
mature right  now.  If  the  Senator  will 
just  withhold  that  request. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  ask  for  the  yeas  and  nays,  and 
if  this  amendment  is  capable  of  being 
accepted.  I  will  ask  that  request  be  vi- 
tiated and  will  accept  a  voice  vote. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Florida. 

Mr.  HATCH.  It  has  not  been  adopted 
yet? 

Mr.  KERREY.  Do  you  want  to  set  it 
aside  and  go  to  the  Biden  amendment? 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  so  we  can  return  to  the  Biden 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^MEXDMENT  XO.  5315  TO  A.MEXDMENT  SO.  5295 

(Purpose:  To  amend  the  Controlled  Sub- 
stances Act  to  provide  a  penalty  for  the 
use  of  a  controlled  substance  with  the  In- 
tent to  commit  a  crime  of  violence,  includ- 
ing rape,  and  for  other  purposes) 
Mr.  HATCH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 

himself   and    Mr.    Co\'ERDELL,    proposes   an 

amendment   numbered   5315   to   aunendment 

No.  5295. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  1st  word  and  Insert  the 
following: 

PROVISIONS  RELATING  TO  USE  OF  A  CON- 
TROLLED SUBSTANCE  WITH  INTENT 
TO  COMMIT  A  CRIME  OF  VIOLENCE. 

(a)  Penalties  for  Distribution.— Section 
401(b)  of  the  Controlled  Substances  Act  Is 
amended  by  adding  at  the  end  the  following: 

••(7)(A)  Whoever,  with  Intent  to  commit  a 
crime  of  violence  as  defined  In  section  16, 


United  States  Code  (including  rape)  against 
an  Individual,  violates  subsection  (a)  by  dis- 
tributing a  controlled  substance  to  that  indi- 
vidual without  that  individual's  knowledge, 
shall  be  imprisoned  not  more  than  20  years 
and  fined  as  provided  under  title  18,  United 
States  Code. 

•'(B)  As  used  in  this  paragraph,  the  term 
•without  that  individual's  knowledge'  means 
that  the  individual  is  unaware  that  a  sub- 
stance with  the  ability  to  alter  that  individ- 
ual's ability  to  appraise  conduct  or  to  de- 
cline participation  in  or  communicate  un- 
willingness to  participate  in  conduct  is  ad- 
ministered to  the  individual.". 

(b)  ADDmONAL  PENALTIES  RELATING  TO 
FLUNrrRAZEP.\.M. 

(1)  General  pen.\lties.— Section  401  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  Is 
amended— 

(A)  in  subsection  (b')(l)(C),  by  Inserting  "or 
1  gram  of  flunltrazepam"  after  ••I  or  U";  and 

(B)  in  subsection  (b)(1)(D).  by  inserting  "or 
30  milligrams  of  flunltrazepam."  after 
••schedule  HI,". 

(2)  LMPORT  .AND  EXPORT  PENALTIES.— 

(A)  Section  1009(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
959(a))  is  amended  by  inserting  "or 
flunltrazepam  "  after  "1  or  n". 

(B)  Section  1010(b)(3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended  by  inserting  ••or 
flunltrazepam  "  after  ••!  or  U.". 

(Ci  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  is  amended 
by  Inserting  "(except  a  violation  involving 
flunltrazepam)"  after  •'in,  IV,  or  V.". 

(3)  SENTENCING  GUIDELINES.- The  United 
States  Sentencing  Commission  shall  amend 
the  Sentencing  Guidelines  so  that  one  dosage 
unit  of  flunltrazepam  shall  be  equivalent  to 
one  gram  of  msu^ihuana  for  detenmlning  the 
offense  level  under  the  Drug  Quantity  Table. 

(d)    LN'CREASED    PENALTIES    FOR    UNL.\WFVL 

Simple  Possession  of  FLUNrrRAZEPA.v.— Sec- 
tion 404(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(a))  is  amended  by  inserting 
after  the  sentence  ending  with  ••exceeds  1 
gram."  the  following  new  sentence:  ••Not- 
withstanding any  penalty  provided  in  this 
subsection,  any  person  convicted  under  this 
subsection  for  the  possession  of 
flunltrazepam  shall  be  imprisoned  for  not 
more  than  3  years  and  shall  be  fined  as  oth- 
erwise provided  in  this  section." 

Mr.  HATCH.  Mr.  President,  this  is  an 
amendment  to  the  Biden  amendment, 
both  of  which  address  a  horrible  prob- 
lem of  considerable  concern  to  this 
body  and,  indeed,  to  everyone  in  this 
country  who  has  become  aware  of  it. 

Several  months  ago.  law  enforcement 
officers  began  to  find  an  unusual  phe- 
nomenon: that  unscrupulous  men  were 
abusing  a  prescription  drug  to  take  ad- 
vantage of  women,  particularly  young 
women,  by  sedating  them  and  raping 
them. 

That  drug.  Rohypnol— or.  as  it  is 
called  on  the  street,  "roofies '— is  a 
sedative  marketed  in  literally  dozens 
of  countries. 

Rohypnol  is  not  sold  legally  in  the 
United  States,  nor  can  it  be,  because 
the  manufacturer  made  the  business 
decision  that  the  already-crowded  mar- 
ket for  sedatives  did  not  warrant  the 
considerable  time  and  expense  of  sub- 
jecting the  product  to  the  lengthy 
Food  and  Drug  Administration  ap- 
proval process. 


Rohypnol  is  one  of  the  widely  used 
class  of  prescription  medications 
known  as  benzodiazepine.  These  Val- 
ium-like  drugs  are  commonly  used  to 
treat  anxiety,  sleep  disorders,  seizure 
disorders.  and  muscle  spasms. 
Rohypnol  is  currently  approved  for 
human  use  in  64  countries. 

Many  of  my  colleagues  have  seen  re- 
ports about  the  use  of  Rohypnol  in  date 
rape,  during  which  men  have  appar- 
ently placed  Rohypnol  in  their  date's 
drink  and  then,  after  the  drug  has 
taken  effect,  proceeded  with  a  sexual 
assault. 

In  response  to  the  growing  abuse  of 
Rohypnol,  the  Drug  Enforcement  Ad- 
ministration instituted  the  formal  re- 
scheduling process  for  this  drug  by  sub- 
mitting a  request  on  April  11.  1996,  to 
the  Food  and  Drug  Administration  to 
conduct  an  evaluation  of  the  scientific 
and  medical  issues  with  regard  to 
Rohypnol.  That  evaluation,  an  appro- 
priate examination  of  the  law  enforce- 
ment and  the  health  aspects  of 
Rohypnol  use,  is  continuing  and  ongo- 
ing. 

In  a  letter  from  Health  and  Human 
Services  Secretary  Donna  E.  Shalala  to 
me  on  July  24,  1996,  Secretary  Shalala 
said  that  the  goal  of  the  rescheduling 
process  was  to  make  Rohypnol  subject 
to  increased  penalties  for  illicit  use 
and  trafficking. 

Since  this  particular  drug  has  be- 
come an  agent  of  abuse  and  the  focus  of 
considerable  debate.  I  agree  with  Sec- 
retary Shalala  that  it  is  appropriate  to 
increase  the  penalties  for  illegal  traf- 
ficking in  Rohypnol. 

The  amendment  that  I  have  just  filed 
accomplishes  that  purpose,  without  de- 
priving 64  countries  of  a  drug  that  they 
find  to  be  safe  and  efficacious,  a  drug 
which  we  have  every  reason  to  believe 
would  have  been  found  to  be  safe  and 
efficacious  in  this  country  if  the  com- 
pany were  willing  to  go  through  our  ar- 
duous and  lengthy  Food  and  Drug  Ad- 
ministration approval  procedures. 

The  drug  comes  into  our  country  is 
clandestinely,  generally  through  Mex- 
ico, and  certainly  not  legally.  And  the 
company  that  produces  Rohypnol  has 
nothing  to  do  with  that. 

Mr.  President,  none  of  us  are  sure 
how  many  times  these  drug-induced 
rapes  have  occurred. 

As  far  as  I  am  concerned,  one  occur- 
rence is  one  too  many.  I  find  that  situ- 
ation deplorable;  it  is  a  heinous  crime 
for  someone  to  use  any  sedative  for  the 
purpose  of  date-raping  a  partner. 

Our  amendment  is  a  strike  back  at 
those  who  would  use  controlled  sub- 
stances to  engage  in  the  most  rep- 
rehensible of  crimes — that  is,  rape. 
That  is  why  we  need  the  toughened 
penalties  for  the  illegal  use  of 
Rohypnol,  which  is  what  Senator 
COVERDELL  and  I  are  advocating  with 
this  amendment. 

The  approach  advocated  in  the  Biden 
amendment,  to  reschedule  the  drug  to 
schedule  I,  is  seriously  flawed. 
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My  major  concern  is  that  schedule  I 
is  the  most  restrictive  category,  which 
is  reserved  for  the  drugs  which  have  a 
high  potential  for  abuse,  drugs  which 
have  no  currently  accepted  medical  use 
in  treatment,  and  drugs  for  which 
there  is  a  lack  of  accepted  safety  for 
use  under  medical  supervision.  That  is 
what  a  schedule  I  drug  is. 

These  standards  clearly  do  not  apply 
to  Rohypnol,  a  member  of  the 
benzodiazepine  class  which  generally 
falls  within  the  less  restrictive  sched- 
ule FV. 

If  the  United  States  were  to  single 
out  this  drug  and  place  it  in  schedule  I, 
it  would  send  a  strong,  and  inappropri- 
ate, signal  to  other  countries  that  we 
find  there  is  no  medical  use  for 
Rohypnol.  Such  a  signal  would  be  false. 
To  reschedule  Rohypnol  this  way 
simply  is  not  right.  It  could  unfairly 
result  in  the  drug  being  rescheduled  in 
some  of  the  64  other  countries  where  it 
is  not  being  abused  £is  it  is  in  the 
United  States,  where  it  is  being  used 
safely  and  efficaciously  as  a  legitimate 
sedative. 

Rohypnol  is  no  different  from  any 
other  drug  in  its  class,  and  many 
health  care  professions  are  fearful  that 
if  this  benzodiazepine  were  removed 
firom  clinical  use,  ultimately  the  oth- 
ers will  be  removed  also,  if  and  when 
they  are  implicated  in  similar  crimes. 

These  pharmaceuticals  axe  some  of 
the  most  beneficial  drugs  in  some  of 
the  most  difficult  areas  of  medical 
treatment,  such  as  mental  health. 

Mr.  President,  the  more  appro- 
priate— and  expeditious — alternative 
that  we  offer  today  is  to  impose  all  the 
penalties  that  apply  to  schedule  I  drugs 
to  Rohypnol  without  rescheduling  the 
drug. 

Specifically,  our  amendment  would 
create  an  express  violation  under  the 
Controlled  Substances  Act  for  unlawful 
distribution,  with  intent  to  commit  a 
crime  of  violence,  including  rape,  of  a 
controlled  substance  to  a  person  with- 
out that  person's  knowledge.  The  pen- 
alty will  be  up  to  20  years  without  pro- 
-feation,  and  fines  will  be  imposed  of  up 
to  S2  million  for  an  individual.  The  def- 
inition of  ■•crime  of  violence"  is  pro- 
-vlded  in  section  16  of  title  18  of  the 
United  States  Code. 

-We  believe  our  amendment  advocates 
the  appropriate  way  to  solve  this  prob- 
lem. It  does  not  interfere  with  the  safe 
and  efficacious  use  of  a  drug  which  is 
approved  in  64  countries,  but  not  our 
own. 

I  think  my  colleagues  should  agree  it 
is_not  the  manufacturer's  fault  that 
people  ase  abusing  this  drug,  bringing 
it  across  the  border  so  it  can  be  abused 
in  this  country  in  the  way  that  Senator 
BiDEN  has  so  ably  explained.  I  deplore 
the  situation  as  much  as  he:  I  just  do 
not  agree  with  his  proposed  solution  to 
the  problem. 

The  Hatch-Co verdell  amendment  also 
provides  enhanced  penalties  for  majiu- 


facturing,  distributing,  dispensing,  or 
possessing  with  the  intent  to  manufac- 
ture, dispense,  or  distribute  large  quan- 
tities of  the  drug  flunltrazepam,  mar- 
keted as  Rohypnol.  One  gram  or  more 
of  the  drug  will  carry  a  penalty  of  not 
more  than  20  years  in  prison  and  30 
milligrams  a  penalty  of  not  more  than 
5  years  in  prison.  In  addition,  the 
amendment  extends  the  so-called  long- 
arm  provisions  of  21  U.S.C.  959(a)  to  the 
unlawful  manufacture  and  distribution 
of  flunltrazepam  outside  the  United 
States  with  the  intent  to  import  it  un- 
lawfully into  this  country.  It  also  di- 
rects the  U.S.  Sentencing  Commission 
to  amend  the  sentencing  guidelines  so 
flunltrazepam  will  be  subject  to  the 
same  base  offense  level  as  schedule  I  or 
n  depressants. 

Finally,  at  the  request  of  law  en- 
forcement officials,  we  have  added  a 
new  penalty  for  unlawful  simple  pos- 
session of  Rohypnol.  Law  enforcement 
officers  have  indicated  to  me  their  con- 
cern that  they  need  additional  tools  to 
apprehend  would-be  rapists  before  the 
crime  is  committed.  Accordingly,  the 
final  provision  provides  increased  pen- 
alties for  simple  possession  of 
flunltrazepam  of  not  more  than  3 
years. 

Mr.  President,  it  has  become  obvious 
that  we  have  a  serious  problem  in  this 
country  with  abuse  of  drugs  by  teen- 
agers. While  the  overwhelming  abuse  of 
drugs  by  teenagers  focuses  on  illicit 
drugs,  the  illegal  diversion  and  misuse 
of  medicines  is  also  a  growing  problem 
in  our  country. 

And  I  have  to  say  that  many  manu- 
facturers are  concerned  that  if  the 
United  States  takes  the  approach  advo- 
cated by  the  Senator  from  Delaware, 
then  we  could  end  up  harming  many 
people  who  need  benzodiazepines 
throughout  the  world.  In  other  words, 
what  my  colleague  is  contemplating 
could  end  up  affecting  all  drugs  in  this 
class  of  sedatives,  drugs  which  are  of 
value.  And  this  would  work  to  the  det- 
riment of  patients  all  over  this  coun- 
try, and  indeed,  all  over  the  world. 

I  believe  that  the  Federal  Govern- 
ment must  show  it  will  not  tolerate 
the  use  of  this  drug— or  any  drug— to 
facilitate  rape.  It  is  necessary  and  pru- 
dent that  the  Congress  act,  and  ap- 
proval of  our  amendment  would  be  a 
good  start. 

Mr.  President,  in  closing,  I  must 
point  out  that  64  other  countries  have 
found  this  drug  to  be  safe  and  effica- 
cious. The  manufacturer  has  chosen 
not  to  market  it  in  this  country  be- 
cause of  the  cost  of  the  lengthy  ap- 
proval process  at  the  FDA  and  the 
number  of  other  similar  products  on 
the  market. 

I  cannot  fault  the  manufacturer  for 
that  decision,  because  the  drug  ap- 
proval process  is  too  lengthy,  in  my  es- 
timation. Studies  have  shown  approval 
times  can  extend  from  10  to  15  years,  at 
a  cost  of  half  a  billion  dollars.   Ap- 


proval of  this  drug  probably  would  not 
have  taken  that  long,  but  who  knows? 
Of  course,  we  will  never  know,  because 
the  manufacturer  made  the  conscious 
choice  not  to  introduce  Rohypnol  in 
the  American  market. 

The  fact  remains  that  use  of  these 
controlled  substances  in  violent 
crimes,  such  as  rape,  ought  to  result  in 
a  sure-fire  penalty,  a  penalty  which 
sends  the  signal  to  would-be  perpetra- 
tors that  the  United  States  will  not 
tolerate  such  crimes.  That  is  what  our 
amendment  does. 

If  we  want  to  do  something  about  the 
misuse  of  this  drug  and  other  drugs  of 
a  similar  nature,  the  benzodiazepines, 
then  it  seems  to  me  this  is  the  way  to 
do  it — impose  tough  penalties,  let  peo- 
ple know  there  are  tough  penalties,  see 
a  few  people  go  to  jail  for  years.  Per- 
haps then  we  will  find  such  drugs  will 
not  be  abused  anymore  in  this  country. 
That  is  the  signal  we  should  be  send- 
ing. 

So.  I  hope  my  colleagues  will  support 
this  amendment,  because  it  is  an  im- 
portant amendment. 

I  thank  my  colleague  from  Delaware 
for  raising  this  issue.  He  has  been  one 
of  the  principal  legislators  raising  the 
issue  about  date  rape.  I  give  him  a  lot 
of  credit  for  that. 

I  give  him  credit  for  this  amendment, 
as  well,  as  I  do  my  dear  colleague  from 
Georgia,  Senator  Coverdell,  who  has 
worked  very  closely  with  me  in  formu- 
lating this  amendment  and  bringing  it 
to  the  floor  today. 

Mr.  CO'VERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  CO'VERDELL.  Mr.  President.  I 
rise  in  support  of  the  Hatch-Coverdell 
amendment.  It  has  been  an  honor  to 
work  with  Senator  Hatch,  with  his 
longstanding  efforts  to  engage  the  drug 
war. 

I  point  out  to  my  colleagues  in  the 
Senate  that  just  last  week  we  discov- 
ered the  first  death  from  Rohypnol.  a 
young  teenager  who  apparently  was 
given  Rohypnol  in  a  drink  of  soda,  who 
has  now  lost  her  life  as  a  result  of  this 
awful  drug,  and  some  predator  yet  to 
be  discovered. 

The  Hatch  amendment  embraces  the 
legislation  that  I  introduced  shortly 
after  our  hearing  where  we  heard  from 
two  young  American  females  who  were 
stricken  ajid  the  victims  of  predators 
with  this  drug  called  Rohypnol.  It  is 
important  to  note  that  Rohypnol  can- 
not be  detected:  You  cannot  smell  it; 
you  cannot  see  it:  and  you  cannot  taste 
it. 

The  effect  of  our  amendment  is  to 
say  that  anybody  who  uses  Rohypnol 
or  any  other  drug  as  a  weapon,  be- 
comes a  predator  against  someone,  who 
creates  a  victim,  will  be  subject  to  in- 
creased penalties  of  up  to  20  years.  So 
this  legislation,  just  as  the  Senator 
from  Utah  said,  puts  would-be  abusers 
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of  this  drug  and  would-be  predators  of 
this  drug  on  notice.  And.  hopefully,  as 
in  the  case  of  several  other  drugs  in 
our  history,  we  will  be  able  to  corral 
them  through,  in  a  sense,  the  warning 
system  that  this  legislation  creates.  It 
creates  a  new  Federal  crime  if  you  use 
a  drug  as  a  predator,  as  a  weapon, 
against  a  victim. 

So  I  rise  in  support  of  this  amend- 
ment and  urge  our  colleagues  to  pass 
it.  I  think  that  the  quicker  we  make  it 
clear  how  tough  we  are  going  to  be  on 
Rohjrpnol  or  the  date  rape  drug— and  it 
is  a  bipartisan  effort:  Senator  Biden, 
from  Delaware,  has  been  working  on 
this  for  some  time— the  more  likely  we 
are  to  make  it  clear  that  it  is  a  danger. 

The  packaging  and  other  features  of 
this  drug  have  made  some  teenagers  al- 
most view  it  ais  a  safe  drug.  This  stuff 
is  a  clear  knockout.  Ten  minutes  and 
you  do  not  know  what  hit  you.  Worse 
yet.  you  cannot  remember  anywhere 
from  24  to  72  hours  what  happened.  All 
you  have  to  do  is  go  to  one  hearing  and 
hear  one  victim  tell  you  what  tran- 
spired with  this  awful  drug  in  the 
hands  of  a  predator,  and  you  not  only 
will  be  supporting  this  amendment,  but 
you  probably  will  be  trying  to  think  of 
how  we  can  improve  it  and  make  it 
more  effective  than  even  this. 

So.  Mr.  President.  I  do  rise  in  support 
of  the  amendment,  and  I  yield  the 
floor. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

.AMENDMENT  NO.  5244 

Mr.  THOMPSON.  Mr.  President.  I 
now  ask  that  the  Senate  return  to  the 
Kohl  amendment  No.  5244. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  THOMPSON.  Mr.  President.  I 
rise  to  oppose  this  amendment.  This 
amendment  basically  makes  the  pos- 
session of  a  firearm  in  a  school  a  Fed- 
eral offense.  I  share  the  concern  of  my 
colleague  from  Wisconsin  about  the 
growing  problem  we  have  about  guns  in 
schools,  but  I  simply  believe  we  cannot 
afford  to  start  federalizing  every  of- 
fense that  States  have  traditionally 
-been  called  upon  to  handle. 

This  is  not  only  traditionally  a  State 
matter  with  regard  to  the  law  enforce- 
ment matter,  it  is  also  involving  an- 
other traditional  State  matter  in 
terms  of  education.  So  you  have  law 
enforcement  with  regard  to  an  edu- 
cational institution,  two  matters  tradi- 
tionally handled  by  the  State  which  we 
are  now  seeking  to  federalize. 

One  of  the  findings  in  the  amendment 
is  that  States  and  localities  in  school 
systems  find  it  almost  impossible  to 
handle  gun-related  crimes  by  them- 
selves. Even  States,  localities,  and 
school  systems  that  have  made  strong 
efforts  to  prevent  and  punish  gun-relat- 
ed crimes  find  their  efforts  unavailing. 
due  in  part  to  the  failure  or  inability  of 


other    States    or    localities    to    take 
strong  measures. 

Mr.  President.  I  do  not  believe  that  is 
a  valid  finding  that  this  Congress 
ought  to  make.  My  understanding  is 
that  48  States,  I  believe,  have  passed 
legislation  dealing  in  this  very  area. 
States  should  be  left  to  address  this 
particular  problem  in  ways  that  they 
see  fit.  They  may  be  more  effective  on 
a  State  and  local  level  in  determining 
how  to  address  this  problem  than  we  in 
Washington,  DC,  for  example.  There 
might  be  some  States  that  have  had  in- 
ducements to  inform  on  violators. 
Some  States  have  gone  in  the  direction 
of  voluntary  surrender  of  guns,  with 
amnesty  provided.  Some  States  penal- 
ize parents  for  failure  to  supervise  chil- 
dren, as  my  State  in  Tennessee  has 
done. 

I  do  not  believe  that  we  should  be 
taking  an  area  which  has  traditionally 
been  under  the  auspice  of  State  and 
local  government,  and  tax  people  at 
that  level,  and  then  bring  the  money  to 
Washington  to  put  in  the  hands  of  Fed- 
eral officials  to  enforce  these  laws. 

Schools  do  have  problems  with  guns. 
Part  of  it  has  to  do  with  the  breakdown 
in  discipline.  Part  of  it  has  to  do  with 
regulations  that  have  been  placed  on 
schools  and  lawsuits  that  schools  have 
been  subjected  to.  making  it  more  dif- 
ficult for  schools  to  effectively  handle 
all  kinds  of  disciplinary  problems,  in- 
cluding guns  in  schools.  They  have  not 
been  suffering  from  a  lack  of  FBI 
agents  going  around  schools  investigat- 
ing these  matters.  They  are  serious 
enough  offenses  of  a  traditional  Fed- 
eral nature  for  FBI  agents  to  be  inves- 
tigating. We  do  not  need  this. 

This  bill  is  very  similar  to  a  bill  that 
Congress  passed  by  voice  vote  in  1990. 
the  gun-free  school  zone  law.  which 
made  it  a  Federal  offense  for  any  per- 
son to  possess  a  gun  in  a  school.  The 
Supreme  Court  ruled  it  unconstitu- 
tional and  said  it  was  beyond  the  power 
of  Congress  to  regulate  in  regulating 
interstate  commerce  and  held  that  gun 
possession  is  not  an  economic  activity 
that  substantially  affected  interstate 
commerce. 

At  a  time  when  the  Supreme  Court  is 
telling  us  that  you  cannot  just  have 
some  theoretical  basis,  some  very  at- 
tenuated basis  for  interstate  com- 
merce, we  once  again  are  making  an 
attempt  at  the  Federal  level.  Of  course, 
it  is  a  very  popular  issue,  but  is  an  at- 
tempt at  the  Federal  level  to  federalize 
another  State  and  local  matter. 

I  think  Jxistice  Kennedy's  concurring 
opinion  in  that  case  is  just  as  instruc- 
tive today  as  it  was  back  then.  He  said 
were  the  Federal  Government  to  take 
over  the  regulation  of  entire  areas  of 
traditional  State  concern,  areas  having 
nothing  to  do  with  the  regulation  of 
conunercial  activities,  the  boundaries 
between  the  spheres  of  Federal  and 
State  authority  would  blur  and  politi- 
cal responsibility  would  become  illu- 


sionary.  I  think  he  is  absolutely  right. 
I  think  that  States  and  local  govern- 
ments need  to  know  it  is  their  respon- 
sibility. People  in  these  communities 
need  to  know  it  is  their  responsibility 
and  they  cannot  pass  off  any  problem 
that  comes  down  the  pike  to  the  Fed- 
eral Government. 

This  amendment  would  do  nothing  in 
terms  of  additional  funding  to  rectify 
the  problem.  It  would  do  nothing  in 
terms  of  metal  detectors  or  any  other 
supervisory  personnel  or  anything  to 
assist  any  teachers,  or  anything  of  that 
nature.  It  would  simply  allow  Federal 
agents  to  come  into  these  schools  and 
make  a  Federal  crime  out  of  this  tradi- 
tional State  area  and  further  load  up 
our  Federal  dockets,  which  are  now 
trying  to  stay  afloat  as  it  is. 

Mr.  President,  as  I  say,  I  am  very 
sympathetic  with  the  problem.  It  is 
something  that  we  are  all  dealing  with 
in  one  way  or  another.  As  chairman  of 
the  Youth  Violence  Subcommittee,  we 
certainly  spent  a  lot  of  time  in  dealing 
with  the  problem  that  we  have  among 
our  young  people  today.  Part  of  that 
has  to  do  with  schools.  Part  of  that  has 
to  do  with  guns.  But  keep  the  respon- 
sibility where  it  is.  Do  not  get  so 
caught  up  in  trying  to  make  a  point,  as 
popular  as  it  might  be,  temporarily, 
that  we  one  by  one  by  one  federalize 
shoplifting  or  federalize  illegal  parking 
or  whatever  happens  to  be  the  rage  at 
the  moment,  and  we  wind  up  with  one 
system  at  the  Federal  level.  Federal 
agents  handling  everything,  and  as 
soon  as  we  perceive  a  new  problem,  ev- 
erybody in  the  State  and  local  level 
thinks  of  the  Federal  Government 
first. 

That  is  not  the  way  we  have  tradi- 
tionally handled  these  matters  in  this 
country.  That  is  not  the  way  we  need 
to  proceed  in  order  to  make  sure  we 
keep  that  separation  between  State 
and  local  and  Federal  Government.  So 
at  a  time  when  so  many  of  us  are  try- 
ing to  move  more  and  more  respon- 
sibility back  to  the  States  and  closer 
to  the  people  who  know  how  to  handle 
it  more  effectively,  I  think  it  would  be 
indeed  ironic  for  us  to  be  taking  this 
matter,  which  for  200  years  has  been 
the  responsibility  of  State  and  local 
government,  and  federalize  it. 

I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
Kohl  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 
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The  result  was  announced— yeas 
nays  72.  as  follows: 

[Rollcall  Vote  No.  290  Leg.] 
YEAS— 27 
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27. 


Baucus 

Grassley 

Leahy 

Bennett 

GreBK 

McCain 

Bond 

Hatch 

Murkowskl 

Breaux 

Heflln 

Nlckles 

Campbell 

Holllngs 

San  to  rum 

Cochran 

Inhofe 

Smith 

Falrcloth 

Jeffords 

Stevens 

Felngold 

Johnston 

Thomas 

Grams 

Kyi 

NAYS-72 

Thompson 

Abraham 

Exon 

Mack 

Akaka 

Feins  te  In 

McConnell 

Ashcroft 

Ford 

Mlkulskl 

Blden 

Frahm 

Moseley-Braun 

Blnraman 

Frist 

Moynlhan 

Boxer 

Glenn 

Murray 

Bradley 

Gorton 

Nunn 

Brown 

Graham 

Pell 

Bryan 

Gramm 

Pressler 

Bumpers 

Harlcln 

Pryor 

Bums 

Helms 

Reld 

Byrd 

Hutchison 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cohen 

Kempthome 

Sarbanes 

Conrad 

Kennedy- 

Shelby 

Coverdell 

Kerrey 

Simon 

Craig 

Kerry 

Simpson 

D'Amato 

Kohl 

Snowe 

Daschle 

LautenberK 

Specter 

DeWlne 

Levin 

Thurmond 

Dodd 

Lleberman 

Warner 

Domenlcl 

Lott 

Wellstone 

Dorgan 

Lug-ar 

Wyden 

NOT  VOTING— 1 
Hatneld 

The  motion  to  table  the  amendment 
(No.  5244)  was  rejected. 

Mr.  KOHL.  Mr.  President.  I  ask  that 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  5244)  was  agreed 
to. 

Mr.  KOHL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.VT  .NO.  5234 

Mr.  ASHCROFT  addressed  the  Chair. 
--  The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
-for  the  regular  order  with  respect  to 
the  Daschle  amendment  numbered  5234. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  an  amendment  numbered 
5234. 

AMENDMENT  NO.  5316  TO  .\MEND.MENT  NO.  5234 

(Purpose:  To  provide  for  workforce  flexibil- 
ity for  employees  of  certain  Federal  con- 
tractors) 
Mr.    ASHCROFT.    Mr.    President,    I 

send  a  second-degree  amendment  to  the 

desk. 
The     PRESIDING     OFFICER.     The 

clerk    will    report    the    second-degree 

amendment. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Missouri  [Mr.  Ashcroft] 
proposes  an  amendment  numbered  5316  to 
amendment  No.  5234. 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

Sec.  .  WORKPLACE  FLExmiLm'  for  Em- 
ployees OF  FEDERAL  CONTRACTORS.- Sub- 
Chapter  n  of  chapter  61  of  title  5,  United 
States  Code,  shall  apply  to  contractors  and 
employees  specified  in  section  3(a)(1)  and  to 
contractors  with  an  entity  of  the  executive 
branch  of  the  Federal  Government,  and  em- 
ployees of  such  contractors,  in  the  same 
manner,  and  to  the  same  extent,  as  such  sub- 
chapter applies  to  agencies  and  employees, 
respectively,  as  defined  in  section  6121  of 
title  5,  United  States  Code. 

Mr.  ASHCROFT.  Mr.  President.  I 
thank  you  for  this  opportunity.  The 
Daschle  amendment  No.  5234  seeks  to 
address  a  disparity  between  the  insur- 
ance coverage  that  would  inure  to  the 
benefit  of  Federal  workers  as  compared 
to  the  workers  in  companies  that  do 
contract  business  with  the  Federal 
Government.  There  are  far  many  more 
disparities  than  the  disparities  that 
just  relate  to  health  insurance.  As  a 
matter  of  fact,  conditions  of  employ- 
ment are  substantially  different  for  in- 
dividuals in  the  Federal  Government 
from  individuals  in  the  private  sector 
who  do  business  with  the  Federal  Gov- 
ernment. 

One  of  the  most  substantial  areas  in 
which  there  are  significant  differences 
between  those  who  work  for  the  Fed- 
eral Government  and  those  who  are  in 
the  private  sector  who  contract  with  or 
provide  services  to  the  Federal  Govern- 
ment is  in  the  area  of  the  opportunity 
for  employees  and  employers  to  cooper- 
ate for  work  schedules  which  are  help- 
ful to  families  or  for  employees  to  opt 
to  take  compensators'  time  instead  of 
to  take  time  and  a  half  in  terms  of 
overtime  pay. 

One  of  the  serious  tensions  that  ex- 
ists in  the  workplace  today  is  the  ten- 
sion between  the  demands  of  the  home 
environment  and  the  demands  of  the 
work  environment.  The  Federal  Gov- 
ernment addressed  this  a  long  time 
ago.  We  began  in  the  late  forties  by 
having  compensatory  time  available  to 
Federal  workers,  and  then  in  the  1980s, 
or  in  the  late  1970"s  and  into  the  1980"s, 
we  began  experimenting  with  allowing 
cooperation  between  Federal  workers 
and  their  employers  to  provide  for 
flexible  time  arrangements  for  work, 
so  that  in  the  Federal  Government,  at 
the  option  of  the  worker,  you  can  work 
a  little  more  than  40  hours  in  1  week  in 
order  to  take  some  time  off  the  next 
week,  or  vice  versa. 

The  idea  is  that  if  your  daughter,  for 
example,  is  getting  an  award  at  the 
high  school  sometime  on  a  Friday 
afternoon,  you  can  say  to  your  em- 


ployer, "If  I  can  make  up  the  time  on 
Monday,  will  that  be  allowable?"  And 
with  that  80-hour  work  frame  instead 
of  the  40-hour  work  frame,  that  is 
something  that  can  be  done.  It  is 
achievable. 

The  Daschle  amendment  really  seeks 
to  provide  an  equity  between  those  who 
work  in  the  Federal  Government  and 
those  who  do  Federal-type  responsibil- 
ities but  are  working  in  the  private 
area.  It  does  so  in  the  area  of  health 
care.  My  second-degree  amendment  is 
to  take  that  philosophy  and  extend  it 
to  other  benefits,  benefits  that  help 
both  the  worker  and  the  employer  in  a 
special  way. 

The  GAO,  for  example,  has  studied 
the  situation  at  the  Federal  level  and 
found  that  the  flex  time  opportunities 
and  the  compensatory  time  opportuni- 
ties that  are  available  to  workers 
under  the  Federal  system  have  resulted 
in  substantial  work  satisfaction  among 
Federal  workers  in  this  respect.  The 
satisfaction  was  attendant  by  higher 
productivity,  and  the  satisfaction  re- 
sulted in  a  greater  return  on  the  re- 
source that  was  devoted:  on  the  tax 
dollars  that  were  being  spent,  we  re- 
ceived more  for  our  money. 

If  that  works  for  Federal  workers  in 
the  setting  of  their  Federal  employ- 
ment. I  think  it  should  work  for  the 
private  workers  who  are  working  side 
by  side  frequently  with  the  Federal  em- 
ployees on  jobs,  doing  contracts  fre- 
quently in  the  same  work  setting  and 
the  same  work  environment.  Yet,  we 
have  a  different  set  of  work  rules.  And 
if  the  thrust  and  effect  of  the  Daschle 
amendment  would  be  to  extend  benefits 
that  are  consistent  with  the  Federal 
job  site  to  those  who  are  working  in 
conjunction  with  the  Federal  job  site 
vis-a-vis  health,  it  seems  to  me  it  is 
more  than  reasonable  to  say  those 
things  that  would  enhance  the  produc- 
tivity, those  things  that  would  in- 
crease the  capacity  of  the  contractor 
to  work  effectively  to  fulfill  his  or  her 
contract  with  the  Federal  Government 
is  important,  as  well. 

In  my  office  recently  I  received  a  let- 
ter from  a  contractor  who  works  with 
the  Federal  Government,  and  he  com- 
plains that  his  employees  work  side  by 
side  with  Federal  Government  employ- 
ees and  there  is  an  ability  on  the  part 
of  the  Federal  employees  to  accumu- 
late comp  time  and  to  use  comp  time 
instead  of  overtime  because  they  want 
to  spend  time  with  their  families  rath- 
er than  increase  their  earnings,  for  ex- 
ample, and  that  there  are  flex  time  op- 
portunities for  the  Federal  employees, 
but  his  employees  who  work  right 
alongside  them  in  the  same  work  envi- 
ronment are  subjected  to  a  different 
set  of  work  rules,  a  different  set  of  ben- 
efits. 

It  simply  does  not  make  sense  to 
have  this  duplicity  in  the  workplace, 
especially  when  we  have  had  the  tran- 
sition in  the  way  people  accommodate 
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work  and  home  life.  K  you  will  look.  35 
years  ago  when  the  labor  relations  laws 
of  this  country  were  created,  only  18.6 
percent  of  married  women  with  a 
spouse  present  and  children  under  6 
years  of  age  were  in  the  labor  force.  By 
1990.  nearly  60  percent  of  such  women 
were  in  the  labor  force. 

A  1985  survey  of  the  Federal  employ- 
ees participating  with  Federal  work 
schedules  found  72  percent  said  they 
had  more  flexibility  to  spend  time  with 
their  families:  74  percent  said  the 
schedules  improved  their  morale.  It 
seems  to  me  that  if  these  are  benefits 
to  being  involved  in  the  workplace  and 
the  thrust  of  the  amendment  is  to  ex- 
tend the  benefits  similar  to  those  that 
would  have  been  earned  in  the  Federal 
workplace  to  those  who  are  contract- 
ing with  the  Federal  Government,  we 
ought  to  extend  these  flexible  work 
time  benefits,  these  compensatory 
time  benefits,  the  potential  of  com- 
pressed workweek  benefits  that  have 
been  a  part  of  the  Federal  Government 
for  years  now. 

It  is  not  that  these  are  just  some- 
thing new  to  the  Federal  Government. 
In  the  late  1970"s  an  experiment  was 
begun  and  that  experiment,  or  pilot 
project,  was  renewed  over  and  over 
again  until  the  mid-1980's,  when  it  was 
decided  that  the  program  was  simply 
so  successful  that  it  should  be  extended 
to  Federal  employees  generally.  So 
that  in  the  mid-1980's.  the  Federal  Gov- 
ernment employees  were  accorded,  on  a 
broad  scale,  this  benefit.  Some  in  the 
executive  branch  were  not  accorded  the 
benefit.  And  just  2  or  3  years  ago. 
President  Clinton,  in  an  Executive 
order,  extended  these  benefits  to  other 
Federal  employees,  recognizing  their 
value  to  the  employees  in  terms  of  the 
ability  of  employees  to  work  effec- 
tively on  their  jobs  and  accommodate 
the  needs  of  their  families  and  rec- 
ognizing the  value  of  these  rules  to  the 
Government. 

It  occurs  to  me  the  extension  of  these 
rules  to  those  who  contract  with  the 
Government,  both  the  executive  and 
legislative  branches,  is  the  better  part 
of  wisdom.  We  have  seen  these  rules 
work  very  effectively  for  the  achieve- 
ment of  governmental  objectives.  And 
when  we  are  talking  about  individuals 
who  are  licensed  or  contracting  with 
the  Federal  Government,  it  seems  to 
me,  in  the  achievement  of  those  objec- 
tives for  the  Federal  Government, 
these  work  rules  ought  to  apply.  It  is 
in  that  respect  that  I  have  submitted 
this  amendment  and  I  believe  it  ought 
to-be  acted  upon  favorably  by  the  Sen- 
ate. 

Favorable  action  here  says  to  the 
work  force  of  America:  We  respect  the 
kind  of  tension  you  feel  between  work 
and  home.  We  will  help  you  accommo- 
date those  tensions  as  well  as  you  can. 
And  that  will  result  in  greater  produc- 
tivity, in  more  being  done  because  the 
workers  have  higher  morale  and  better 


capacity  under  this  kind  of  situation. 
It  is  with  that  in  mind  I  offer  this  sec- 
ond-degree amendment  to  the  Daschle 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Will  my  colleague  yield? 
If  my  colleague  will  yield,  I  just  got 
the  amendment.  I  have  been  trying  to 
get  the  amendment.  Does  this  apply  to 
Federal  workers  only  or  does  this  apply 
to  the  entire  work  force? 

Mr.  ASHCROFT.  As  I  think  my  col- 
league from  Illinois  knows,  I  would 
like  to  apply  this  to  the  work  force 
generally,  but  this  applies  to  compa- 
nies doing  business  with  the  U.S.  Gov- 
ernment, in  a  sense  as  a  part  of  being 
consistent  with  the  underlying  amend- 
ment which  sought  to  extend  benefits, 
in  the  Daschle  amendment,  to  those 
who  are  doing  business  with  the  Fed- 
eral Government  and  had  a  relation- 
ship that  provided  a  basis  for  a  com- 
parison of  health  care  benefits. 

Mr.  SIMON.  I  do  not  know  whether  I 
am  for  or  against  his  amendment  now. 
If  we  can  avoid  voting  for  a  little 
while,  while  we  consult  with  some  peo- 
ple on  this.  I  would  appreciate  it. 

Mr.  ASHCROFT.  I  asked  for  the  yeas 
and  nays,  but  I  have  no  objection  to 
the  vote  not  being  taken  immediately. 
I  have  no  objection  to  a  pause  between 
the  yeas  and  nays  being  ordered  and 
the  vote  being  taken. 

Mr.  SIMON.  Mr.  President,  in  line 
with  what  the  distinguished  Senator 
from  Missouri  just  said.  I  ask  unani- 
mous consent  this  temporarily  be  set 
aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  amendment  to  the 
amendment  will  be  temporarily  set 
aside. 

Mr.  GLENN.  Mr.  President.  I  support 
the  Regulator^'  Accounting  amendment 
offered  by  Senator  Stevens.  Senator 
Levin  and  I  have  worked  with  our  Gov- 
ernmental Affairs  Committee  chair- 
man. Senator  Stevens,  to  refine  the 
language  since  it  was  initially  added  to 
the  Treasury.  Postal  appropriations 
bill.  While  I  have  reservations  about 
legislating  on  appropriations,  the  re- 
sult of  our  collaborative  effort  is  a  bi- 
l)artisan  amendment  that  should  be 
supported.  It  will  provide  one  signifi- 
cant step  toward  regulatory  reform,  a 
goal  to  which  I  continue  to  be  commit- 
ted. 

Government  regulation  hjis  proven 
an  important  element  in  our  Nation's 
effort  to  protect  public  health  and  safe- 
ty, restore  our  natural  environment, 
and  provide  for  the  welfare  of  the 
American  people.  I  believe,  however. 
that  our  Government  often  relies  too 
heavily  on  regulation,  for  example, 
without  considering  costs  that  can  sig- 
nificantly burden  businesses.  State  and 
local  governments,  or  individuals. 


Our  task  in  regulatory  reform  is  to 
address  the  excesses  and  weaknesses  of 
our  regulatory  system  without  under- 
mining the  protections  it  has  provided. 
As  I  said  many  times  during  the  regu- 
latorj'  reform  debate  of  this  Congress, 
true  regulator^'  reform  must  strike  a 
balance  between  the  publics  concern 
over  too  much  government  and  the 
public's  strong  support  for  regulations 
to  protect  the  environment,  public 
health  and  safety. 

A  necessary  element  of  true  regu- 
latory reform  is  the  development  of  ob- 
jective information  on  which  to  base 
and  question  regulatory  decisions.  The 
amendment  before  us  today  should  as- 
sist in  this  regard. 

The  proposal  for  an  estimate  of  the 
costs  and  benefits  of  all  Federal  regula- 
tion was  first  made  this  Congress  in 
our  bipartisan  Governmental  Affairs 
Committee  regulatory  reform  bill  (S. 
291).  It  was  also  in  subsequent  bills.  A 
modified  version  was  most  recently 
added  to  the  Treasury,  Postal  appro- 
priations bill  (H.R.  3756)  during  the 
Senate  Appropriations  Conrunittee 
markup.  Senator  Stevens"  floor 
amendment — amendment  No.  5226 — re- 
fines that  language,  revising  section 
645  of  H.R.  3756.  The  revised  language 
reflects  a  collaborative  effort  by  Sen- 
ator Stevens,  Senator  Levin,  and  me 
to  craft  a  practical  requirement  for  a 
useful  report  on  Federal  regulation. 

Under  the  amendment.  0MB  will 
compile  in  a  one-time  report  existing 
analyses  and  estimates  of  regulatory 
costs  and  benefits,  both  in  terms  of  es- 
timates of  the  total  annual  costs  and 
benefits  of  all  Federal  regulation  and 
in  terms  of  specific  major  rules — these 
would  be  the  significant  rules  that 
have  gone  through  0MB  regulatory  re- 
view with  a  cost/benefit  analysis.  0MB 
will  also  provide  a  discussion  of  those 
costs  and  benefits  as  direct  and  indi- 
rect impacts  on  sectors  of  our  Nation. 
This  assessment  should  encompass  not 
only  various  estimates  of  impacts,  but 
also  alternative  approaches  to  making 
such  estimates. 

In  each  of  these  steps.  0MB  will  not 
have  to  engage  in  extensive  analyses  of 
its  own.  but  rather  is  expected  to  use 
existing  information.  The  sponsors  of 
this  amendment  are  aware  of  OMB"s  re- 
source constraints  and  intend  that  the 
report  be  based  on  a  compilation  of  ex- 
isting information,  rather  than  new 
analysis.  OMB  should  insure,  of  course, 
that  all  considerations  of  costs  and 
benefits  take  into  account  relevant 
quantifiable  and  nonquantifiable  im- 
pacts. For  example,  visibility  over  the 
Grand  Canyon  is  important  to  our 
country,  yet  is  difficult  to  value  as  an 
economic  benefit.  Thus,  to  be  useful  in 
regulatory  decisionmaking,  cost/bene- 
fit analyses  must  be  able  to  address 
both  quantifiable  and  nonquantifiable 
impacts. 

Finally,  the  amendment  requires 
OMB  to  provide  reconunendations  for 
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reforming  existing  regulatory  pro- 
grams along  with  a  description  of  sig- 
nificant public  conm:ients  made  on  its 
report  before  submission  to  Congress. 
The  reconmiendations  for  reform 
should  include  programs  that  should  be 
eliminated  or  altered  because,  for  ex- 
ample, they  are  too  burdensome  or  are 
obsolete,  as  well  as  programs  that 
should  be  strengthened  to  more  effec- 
tively implement  public  policy. 

While  the  study  of  regiilatory  costs 
and  benefits  is  far  from  an  exact 
science,  and  definitely  does  not  provide 
the  detail  or  accuracy  of  financial  ac- 
counting, it  is  an  area  of  study  in 
which  we  do  need  to  develop  more 
widely  accepted  measures  and  meth- 
odologies. The  OMB  report  should  high- 
light areas  in  which  analysis  is  clear 
and  productive  and  those  areas  in 
which  more  work  is  needed  to  refine 
analytic  techniques.  It  should  also  sug- 
gest approaches  for  analyzing  non- 
quantitative  impacts  and  for  integrat- 
ing them  with  economic  analyses.  In 
these  ways,  the  OMB  report  should  pro- 
vide an  imjwrtant  service  by  informing 
agencies.  Congress,  and  the  public 
about  evaluating  the  costs  and  benefits 
of  Federal  regulation. 

REGULATORY  ACCOUNTLVG 

Mr.  LEVIN.  Mr.  President,  the  man- 
agers of  the  bill  have  accepted  an 
amendment  by  Senator  Stevens  which 
would  require  the  Office  of  Manage- 
ment and  Budget  to  submit,  no  later 
than  September  30.  1997.  a  report  to 
Congress  that  provides  estimates  of  the 
total  costs  of  Federal  regulatory  pro- 
grams currently  in  place.  I  have  agreed 
to  support  this  amendment  because  of 
a  number  of  changes  Senator  Stevens 
was  willing  to  make  to  the  amend- 
ment. 

As  many  of  us  know,  there  are  sev- 
eral figures  that  are  routinely  used  to 
decry  the  cost  of  regulation.  Some  ref- 
erence a  study  that  say  regulation 
costs  each  of  us  $6,000  a  year.  Others 
reference  studies  that  say  the  total 
cost  of  regulation  is  some  S600  billion. 
These  numbers  are  bandied  about  in  an 
-effort  to  drive  home  the  message  that 
regulation  is  expensive  and  to  push  for 
legislation  to  limit  regulation. 
-  'Senator  Glenn  recently  had  GAO 
look  at  one  of  these  studies  to  deter- 
mine whether  it  used  appropriate  and 
reasonable  methods.  The  GAO  analysis 
was  critical  of  the  private  study  and 
highlighted  several  points  at  which  the 
assumptions  used  were  inappropriate 
or  highly  questionable. 

Robert  Hahn,  an  economist  at  the 
American  Enterprise  Institute,  issued  a 
report  earlier  this  year  in  which  he  at- 
tempted to  ascertain  whether  Federal 
regulation  results  in  net  benefits.  Mr. 
Hahn  concluded  that,  taken  in  aggre- 
gate, the  net  benefits  from  Federal  en- 
vironmental, health  and  safety  regula- 
tions from  1990-1995  are  $286  billion. 
This  figure  is  calculated  as  total  bene- 
fits minus  total  costs. 


However,  when  Mr.  Hahn  examined 
individual  regulations,  he  found  that 
less  than  50  percent  do  not  pass  a  cost- 
benefit  test  (total  benefits  less  total 
costs).  But  since  most  of  those  regula- 
tions giving  net  costs  were  in  the  $0-10 
billion  dollar  range,  while  most  of 
those  giving  net  benefits  were  in  the 
$10-100  billion  range,  in  the  aggregate 
the  regulations  give  a  large  net  benefit. 
This  finding  suggests  that  any  aggre- 
gate number  may  not  be  as  useful  in 
understanding  the  quality  of  our  Fed- 
eral regulatory  programs  as  analysis  of 
each  individual  program.  For  example. 
Mr.  Hahn  found  that  safety  regulations 
pass  cost-benefit  analyses  more  often 
than  health  regvilations  and  that  the 
Clean  Air  Act  regulations  give  signifi- 
cantly larger  benefits  than  any  other 
program. 

This  amendment  would  ask  the  Office 
of  Management  and  Budget  to  come  up 
with  its  best  estimate  of  not  only  the 
costs  of  our  Federal  regulatorj'  pro- 
grams, but  also  the  benefits  of  such 
programs.  It  would  put  to  use  the  best 
information  the  Federal  agencies  have 
about  the  impact  of  the  various  Fed- 
eral regulatory  programs. 

The  amendment  does  not,  and  this  is 
why  I  am  able  to  support  it,  does  not 
require  OMB  to  conduct  new  studies  or 
analyses  or  develop  new  data  or  infor- 
mation. That  would  be  a  time-consum- 
ing, and  expensive  use  of  taxpayer 
money.  Better  that  the  OMB  staff  use 
its  time  and  money  to  help  make  new 
regrulations  follow  the  dictates  of  com- 
mon sense  and  be  cost-effective  regula- 
tions. 

No.  this  amendment  simply  directs 
OMB  to  put  together  the  already  avail- 
able information  that  it  has  on  exist- 
ing Federal  regulatory  programs  and 
use  that  to  estimate  the  total  annual 
costs  and  benefits  of  each.  If  informa- 
tion is  unavailable,  or  such  estimates 
are  not  possible,  then  the  OMB  should 
tell  us  in  the  report  what  is  not  avail- 
able and  why  and  describe  the  extent 
to  which  the  OMB  estimates  are  or  eu-e 
not  reliable. 

In  doing  his  analysis,  Mr.  Hahn  found 
that  if  cost-benefit  analysis  is  to  play  a 
greater  role  in  agency  rule  making,  the 
quality  of  the  analysis  should  be  im- 
proved dramatically.  Changes  that  he 
thinks  would  improve  the  quality  of 
analysis  include:  standardizing  and 
summarizing  key  economic  assump- 
tions; using  best  estimates  and  appro- 
priate ranges  to  reflect  uncertainty: 
and  introducing  peer  review  of  the 
analyses  and  putting  more  weight  on 
peer-reviewed  scholarship.  He  rec- 
ommends that  OMB  develop  a  standard 
format  for  presenting  results  in  a  clear 
and  succinct  manner.  The  report  re- 
quired by  this  amendment  could  be 
helpful  in  achieving  that  goal. 

Mr.  President,  in  a  way.  this  is  an  ex- 
periment to  see  what  we  already  have 
available  to  us,  if  it  were  put  together 
in  a  useable  format.  It  is  a  one-time 


only  report  which  we  can  then  use  to 
determine  the  utility  of  continuing  the 
requirement. 

The  report  by  OMB  is  also  to  include 
the  estimates  of  the  costs  and  benefits 
of  the  major  rules  that  are  in  effect,  an 
assessment  of  the  direct  and  indirect 
impacts  of  Federal  rules  on  both  the 
public  and  private  sector,  and  any  rec- 
ommendations from  OMB  about  revis- 
ing a  Federal  regxilatory  program  to 
make  it  more  effective  or  efficient.  Re- 
porting on  the  costs  and  benefits  of 
major  rules  is  expected  to  require  no 
more  than  reporting,  in  an  organized 
and  readable  manner,  the  cost-benefit 
analyses  of  the  major  rules  in  effect 
that  were  already  done  prior  to  pro- 
mulgation. To  the  extent  there  is  up- 
dated information  that  would  change 
the  estimates  in  those  analyses,  such 
updates  should  be  included  in  this  part 
of  the  report  if  it  is  available. 

The  assessment  of  impacts  is  in- 
tended to  be  a  narrative  discussion  of 
OMB's  opinion  on  this  subject.  It  does 
not  require  additional  information 
gathering:  rather,  the  intent,  here,  is 
that  the  Director  use  the  information 
contained  in  the  report  on  the  costs 
and  benefits  of  Federal  regulatory  pro- 
grams and  describe  the  expected  im- 
pacts of  such  programs  on  State  and 
local  governments,  business,  and  indi- 
viduals. Flowing  from  this  assessment 
would  be  any  recommendations  the  Di- 
rector may  have  to  improve  the  exist- 
ing regulatory  programs. 

Mr.  President,  cost-benefit  analysis 
has  been  at  the  heart  of  the  regulatory 
reform  debate  for  the  past  decade. 
Those  who  are  knowledgeable  in  the 
field  will  agree  that  it  is  more  art  than 
science. 

Mr.  Hahn.  in  the  report  I  earlier  men- 
tioned stated.  "Despite  my  enthusiasm 
for  cost-benefit  analysis.  I  am  leery 
about  proposals  that  require  the  agen- 
cy head  to  implement  regrulations  sole- 
ly on  the  basis  of  whether  benefits  ex- 
ceed costs.  Given  the  uncertaiinties  in 
the  analysis,  we  should  not  ask  too 
much  of  the  tool." 

Precision  in  these  analyses  and  as- 
sessments is  far  from  achievable.  But 
that  doesn't  mean  they  aren't  useful. 
We  shouldn't  be  bound  by  them,  but  we 
also  shouldn't  ignore  them.  Use  of  cost- 
benefit  analysis  in  developing  regu- 
latorj'  programs  goes  back  to  President 
Nixon.  Each  administration  has  ex- 
panded on  its  use.  Today,  such  analysis 
is  commonplace  with  respect  to  regu- 
latory proposals  that  have  a  significant 
imi)act. 

We  tried  to  place  a  requirement  for 
cost-benefit  analysis  for  ail  significant 
rules  in  law  last  year.  We  failed,  in 
part,  because  some  Members  wanted  to 
make  the  requirements  for  using  cost- 
benefit  analysis  more  exacting  than  ex- 
perience has  shown  us  they  can  be.  I  re- 
main hopeful  that  next  Congress  we 
can  reach  agreement  and  develop  a  rea- 
sonable proposal  that  guarantees  that 
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solid  cost-benefit  analysis  of  important 
regiilations  will  always  be  done,  and 
that  such  analysis  will  be  used  appro- 
priately. 

HIGH  INTENSm"  DRUG  TR.\FFICKINC  ARE.A 

Mr.  GORTON.  Mr.  President,  like 
many  citizens  across  the  country,  the 
residents  of  Washington  State  have 
witnessed  a  dramatic  increase  in  drug 
smuggling  and  drug  abuse  throughout 
Washington  State  in  recent  years.  Un- 
fortunately, these  negative  trends  are 
continuing  to  rise,  and  for  that  reason. 
I  believe  that  Washington  State  is  an 
excellent  candidate  for  designation  as 
a  high-intensity  drug  trafficking  area 
[HIDTA]. 

For  example,  drug  addiction  and 
abuse  is  a  major  public  health  problem. 
Overall,  according  to  the  latest  avail- 
able statistics,  drug-related  emergency- 
room  visits  in  Washington  State  per 
100.000  persons  £u:e  running  over  50  per- 
cent higher  than  the  national  average. 
Local  authorities  are  also  concerned  by 
both  the  increased  level  of  drug  usage, 
trafficking,  and  gang  violence  associ- 
ated with  illicit  drug  trafficking. 

Moreover,  the  Seattle-Tacoma  met- 
ropolitan area,  the  Blaine  border  cross- 
ing at  the  international  border  between 
the  United  States  and  Canada,  and  the 
Yakima  Valley  in  central  Washington 
are  gateways  for  the  introduction  of  il- 
legal drugs  into  the  United  States.  The 
threats  posed  by  heroin,  marijuana,  co- 
caine, hashish  and  methamphetamine 
merit  special  attention  as  the  volume 
of  these  drugs  passing  through  the  area 
has  a  direct  impact  on  other  areas  of 
the  country. 

Mr.  President,  because  I  believe  that 
Washington  State  should  be  designated 
as  a  high-intensity  drug  trafficking 
area  does  not  automatically  qualify  me 
as  an  expert  on  national  drug  control 
policy.  In  fact.  I  would  submit  that 
Gen.  Barry  McCaffery,  the  new  Direc- 
tor of  the  Office  of  National  Drug  Con- 
trol Policy,  probably  has  a  much  better 
understanding  of  how  different  pro- 
grams should  be  implemented  to  con- 
trol drug  trafficking  and  drug  abuse  in 
different  regions  throughout  the  coun- 
try. 

Accordingly,  the  Senate  version  of 
the  fiscal  year  1997  Treasury,  Postal 
-Service,  and  General  Government  ap- 
propriations bill  provides  $13  million  in 
additional  funds  for  the  designation  of 
new  high-intensity  drug  trafficking 
areas.  It  also  directs  the  Office  of  Na- 
tional Drug  Control  Policy  to  review 
all  of  the  pending  applications  for 
high-intensity  drug  trafficking  area 
designations  including  the  gulf  coast, 
the  Northeast,  the  Northwest,  the 
Great  Plains,  and  the  Rocky  Mountain 
regions.  I  commend  the  chairman  and 
the  ranking  member  for  their  efforts  in 
drafting  this  bill  in  such  a  manner.  It 
allows  the  Office  of  National  Drug  Con- 
trol Policy,  not  Congress,  to  designate 
new  high-intensity  drug  trafficking 
Areas  in  the  United  States,  which  I  be- 
lieve is  entirely  appropriate. 


In  the  House  version  of  the  fiscal 
year  1997  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
bill,  the  bill  provides  an  additional  SIO 
million  for  new  high-intensity  drug 
trafficking  areas  programs.  Unfortu- 
nately, the  accompanying  Report  des- 
ignates three  new  high-intensity  drug 
trafficking  areas,  which  completely 
circumvents  the  current  designation 
process  formulated  by  the  Office  of  Na- 
tional Drug  Control  Policy.  I  believe 
this  is  an  inappropriate  way  to  do  busi- 
ness. The  Office  of  National  Drug  Con- 
trol Policy,  not  the  Congress,  should 
have  the  authority  to  designate  new 
high-intensity  drug  trafficking  Areas. 

I  appreciate  Senator  Shelby's  and 
Senator  Kerry's  attention  to  this  mat- 
ter, and  I  would  encourage  the  Senate 
conferees  to  maintain  the  Senate's  po- 
sition when  this  issue  comes  before  the 
conference. 

POST-FTS2000 

Mr.  SHELBY.  Mr.  President,  it 
should  be  noted  that  the  report  accom- 
panying the  Treasury  appropriations 
bill  contains  language  directing  the  re- 
lease of  the  solicitation  for  the  Post- 
FTS2000  Program  by  the  Government 
no  earlier  than  May  of  1997.  I  want  to 
make  clear  that  we  do  not  seek  to 
delay  the  transition  to  the  Post- 
FTS2000  Program  in  delaying  the  re- 
lease of  the  solicitation. 

As  many  of  us  know,  the  Tele- 
communications Act  of  1996  wa^  de- 
signed to  open  the  entire  telecommuni- 
cations industry  to  competitive  mar- 
ket forces.  This  landmark  legislation 
will  put  local  exchange  carriers,  cable 
companies  and  utilities  in  fierce  com- 
petition in  their  respective  markets. 
With  proper  implementation  by  the 
Federal  Communications  Commission 
[FCC]  and  State  public  service  commis- 
sion, the  long-term  impact  of  tele- 
communications reform  undoubtedly 
will  be  new  technology,  better  services, 
and  new  market  entrants  available  to 
our  citizens. 

By  calling  for  a  release  date  for  the 
Post-FTS2000  solicitation  in  the  Spring 
of  1997,  we  are  manifesting  our  view 
that  the  Federal  Government  cus- 
tomers and  American  taxpayers  will  be 
best  served  if  the  Post-FTS2000  Pro- 
gram were  designed  to  take  advantage 
of  the  benefits  of  increased  competi- 
tion which  is  intended  to  result  from 
the  1996  Telecommunications  Act  and 
which  we  believe  most  certainly  will 
take  place.  Currently,  the  FCC  and 
State  public  service  connmissions  are 
in  the  process  of  implementing  the 
act's  provisions,  and  thus,  it  seems 
wasteful  and  premature  for  the  Govern- 
ment to  initiate  the  Post-FTS2000  en- 
terprise sooner  than  next  May. 

We  owe  it  to  our  constituents  to  en- 
sure the  GSA  pursues  a  Post-FTS2000 
strategy  that  can  guarantee  the  best 
quality  service  at  a  price  that  makes 
sense.  However,  as  chairman  of  the 
subcommittee  responsible  for  funding 


the  GSA's  activities.  I  have  asked  GSA 
a  series  of  detailed  questions  that  are 
intended  to  ensure  that  the  Post- 
FTS2000  Program  is  the  best  possible 
strategy  for  meeting  the  Government's 
communications  needs  well  into  the 
next  millennium.  However,  the  GSA 
cannot  address  the  issues  I  raised,  and 
I  do  not  believe  GSA  can  begin  its  solu- 
tions with  the  original  schedule  of  Oc- 
tober. 1996. 

For  instance.  I  envision  some  of  the 
largest  savings  in  the  Post-FTS2000 
contract  from  integrating  local  serv- 
ices acquisition  is  that  market  faces 
competition.  Yet,  the  current  reported 
scope  of  the  Post-FTS2000  contract 
does  not  provide  for  local  services  com- 
petition, or  a  comparison  of  end-to-end 
service  cost  versus  a  piecemeal  acquisi- 
tion of  telecommunication  services.  In- 
stead. GSA  seeks  competition  in  only  a 
few  cities  under  a  separate  acquisition. 
This  strategy  fails  to  address  the  dis- 
parity between  urban  and  rural  govern- 
ment locations  with  respect  to  end-to- 
end  communications  and  fails  to  bring 
the  benefit  of  competition  for  all  tele- 
communications services  to  the  Fed- 
eral Government.  We  also  want  to  see  a 
business  plan  and  requirements  that 
reflect  the  Telecommunications  Act,  as 
well  as  the  Government's  plan  for  ad- 
dressing security  and  interoperability. 

I  also  point  out.  Mr.  President,  that  I 
have  consulted  with  my  friend  and  col- 
league. Senator  Stevens,  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee, which  has  oversight  jurisdiction 
over  this  program,  and  he  agrees  with 
our  approach.  In  addition,  my  friend 
and  colleague,  the  ranking  minority 
m-^mber.  Senator  Kerrey,  is  inti- 
mately aware  and  knowledgeable  in 
this  matter  and  also  endorses  the  di- 
rection set  forth  today. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  strong  support  of  H.R.  3756.  the 
Treasury.  Postal  Service,  and  general 
Government  appropriations  bill  for  fis- 
cal year  1997. 

This  bill  provides  new  budget  author- 
ity of  S23.3  billion  and  new  outlays  of 
$20.5  billion  to  finance  operations  of 
the  Department  of  the  Treasury,  in- 
cluding the  Internal  Revenue  Service. 
U.S.  Customs  Service.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  and  the  Fi- 
nancial Management  Service:  as  well 
ais  the  Executive  Office  of  the  Presi- 
dent, the  Office  of  Personnel  Manage- 
ment, the  General  Services  Adminis- 
tration, and  other  agencies  that  per- 
form central  Government  functions. 

I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that  is  within  the  subcommittee's 
602(b)  allocation.  When  outlays  from 
prior-year  budget  authority  and  other 
adjustments  are  taken  into  account, 
the  bill  totals  $23.7  billion  in  budget 
authority  and  $23.5  billion  in  outlays. 
The  total  bill  is  at  the  Senate  sub- 
comnnittee's  602(b)  nondefense  alloca- 
tion for  budget  authority  and  under  its 
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allocation  for  outlays  by  $133  million. 
The  subcommittee  is  also  at  its  'Violent 
Crime  Reduction  Trust  Fund  allocation 
for  budget  authority  and  under  its  allo- 
cation for  outlays  by  $4  million. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  displaying  the  Budget  Committee 
scoring  of  H.R.  3756.  as  reported  by  the 
Senate. 

I  urge  Members  to  support  the  bill 
and  to  refrain  from  offering  amend- 
ments that  would  cause  the  sub- 
committee to  exceed  its  602(b)  alloca- 
tion. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TREASURY-POSTAL  SUBCOMMITTEE  SPENDING  TOTALS— 
SENATE-REPORTED  BILL 

[fisul  ycir  I9S7.  m  millions  of  dollars) 


There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 


Mr. 


ORDER  OF  PROCEDURE 
LOTT.  A  lot  of  effort  has  gone 


Buogel 
authority 


Out:ays 


Nonsefetisc  discretionary 
Outlays  tmm  o'<o'-year  BA  and  othtr  actions  coni- 
oltlei) 


im 


into  the  Treasury- postal  bill.  We  have 
dealt  with  a  number  of  issues.  We  have 
been  on  this  bill  25  hours  and  38  min- 
utes. I  think  perhaps  we  are  tired  and 
we  need  to  see  if  we  can  go  on  to  some- 
thing else.  I  encourage  the  managers  to 
continue  working.  If  they  can  come 
back  with  a  list  of  amendments  we 
could  get  done  in  4  hours,  we  would 
consult,  try  to  get  the  Treasury-postal 
bill  done.  We  have  put  a  lot  of  effort 
into  it.  I  think  in  view  of  everything 
that  has  gone  on  here  and  recognizing 
where  we  are  now.  with  second-degree 
amendments  and  an  amendment  pend- 
ing by  the  leader,  I  just  do  not  see  how 
we  can  get  through  extended  debate  to- 
night and  a  lot  of  votes. 

What  we  would  like  to  do  now  is  to 
pull  down  the  Treasury  bill,  and  go  to 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  LOTT.  In  view  of  that,  I  ask 
unanimous  consent.  Madam  President, 
that  the  Treasury  bill  be  placed  on  the 
calendar  and  the  Senate  proceed  to  the 
Interior  appropriations  bill  at  9:30  a.m. 
on  Friday,  September  13,  and  if  we  can 
get  an  agreement  on  the  Magnuson 
fishery  bill  we  may  go  to  that  instead. 
Mr.  DASCHLE.  Reserving  the  right 
to  object,  and  I  will  not  object,  let  me 
just  say  we  have  worked  on  this  side  on 
the  Treasury-postal  bill  to  narrow  the 
list  of  amendments.  We  began  this 
morning  with  45.  tonight  we  are  down 
to  6.  So  we  have  made  good  progress.  I 
thank  all  of  my  colleagues  on  this  side 
of  the  aisle  for  their  cooperation.  Hope- 
fully, we  can  work  out  the  remaining 
questions  relating  to  the  additional 
short  list  of  amendments.  I  think  the 
majority  leader's  recommendation  is  a 
good  one.  I  hope  we  could  begin  the  de- 
bate on  the  Interior  bill  tomorrow,  per- 
haps taking  up  the  Federal  aviation 
bill  on  Monday,  but  we  will  work  with 
the  majority  to  see  that  we  have  a  full 


Z^^Z^^^..::::::":::::  ....":"'  ""    ^^^  interior  appropriations  bin  m  the    schedule    and    protect    Senators    who 


Subtotal  nondettnse  discretionary  . 
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Violent  crime  reduction  trust  fund: 
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Mandatory; 
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Note  —Details  may  not  add  tc  totals  due  to  rounding.  Totals  adjusted  for 
consistency  »th  current  scoreiieeoing  conventions. 

Mr.  ASHCROFT.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
HUTcmsoN).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  at  the 
request  of  the  Senator  from  Utah.  Sen- 
ator Hatch,  before  we  move  to  the  next 
action,  I  ask  for  the  yeas  and  nays  on 
amendment  numbered  5295. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


morning  at  9:30.  If  we  could  get  an 
agreement  on  taking  that  up,  then 
there  would  not  be  any  votes  tomorrow 
as  we  try  to  be  cooperative  with  our 
Members  that  have  a  holiday  that  is 
very  important  to  them  tomorrow. 

We  will  be  working  on  other  issues. 
We  would  like  to  get  the  Magnuson 
fisheries  bill  through.  There  is  axi  in- 
terest on  both  sides  in  getting  that 
done.  If  we  could  get  in  touch  with  the 
interested  players  and  get  that  done  in 
the  morning  we  would  do  that  and  not 
go  to  the  Interior  appropriations. 

With  regard  to  Monday,  we  would 
like  to  continue  working  on  the  Inte- 
rior appropriations  bill.  The  managers 
have  indicated  we  can  make  progress 
on  that.  I  understand,  perhaps,  even 
amendments  dealing  with  graizing 
could  be  considered  on  Monday,  or  per- 
haps we  could  go  to  the  aviation  au- 
thorization, the  FAA  authorization 
bill.  A  lot  of  good  work  has  been  done 
on  that  by  Senator  McCain.  Senator 
Ford,  Senator  Stevens,  a  number  of 
Senators.  So  if  we  can  get  a  time 
agreement  on  that  we  would  take  that 
up  and  then  go  to  the  Interior  appro- 
priations bill  and  we  would  have  votes, 
then,  on  Tuesday  morning. 

We  announced  earlier  that  an  amend- 
ment by  the  Senator  from  California 
would  not  be  taken  up  before  Tuesday. 
We  have  one  other  amendment  that  we 
would  want  to  say  would  not  be  taken 
up  before  Tuesday  on  the  Interior  ap- 
propriations bill.  I  do  not  think  there 
is  a  problem  with  that.  I  do  not  like 
setting  a  precedent  of  saying.  "OK,  this 
Senator's  amendment  will  not  be  con- 
sidered until  a  day  certain."  These  are 
both  in  recognition  of  the  Jewish  holi- 
day, and  the  fact  that  we  will  be  on  In- 
terior a  good  bit  next  week,  I  do  not 
see  that  any  damage  is  done  by  doing  it 
that  way. 


have  plans  for  religious  purposes  to- 
morrow. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Democratic 
leader  for  his  cooperation.  I  ask  unani- 
mous consent  that  dtiring  the  consider- 
ation of  H.R.  3662.  the  Interior  appro- 
priations bill,  that  no  amendments  rel- 
ative to  Boundary  Waters  Canoe  Area 
Wilderness  or  Voyageur's  National 
Park  be  in  order  prior  to  Tuesday.  Sep- 
tember 17.  1996. 

Madam  President,  let  me  withhold 
that  request. 

Madam  President,  we  do  want  to 
make  sure  that  is  cleared  by  a  Senator 
that  has  a  direct  interest  in  it.  and  we 
will  make  a  call  right  now.  It  would  be 
my  intent  to  honor  this,  but  I  will  try 
to  get  a  unanimous-consent  agreement 
locked  in  while  we  are  making  calls. 


MORNING  BUSINESS 
Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Madam  President,  at 
the  close  of  business  yesterday, 
Wednesday,  September  11.  the  Federal 
debt  stood  at  $5,219,273,550,936.86. 

One  year  ago.  September  11,  1995.  the 
Federal  debt  stood  at  $4,962,944,000,000. 

Five  years  ago,  September  11,  1991, 
the  Federal  debt  stood  at 
$3,619,285,000,000. 

Ten  years  ago,  September  11,  1986, 
the  Federal  debt  stood  at 
$2,105,838,000,000. 
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Fifteen  years  ago.  September  11,  1981, 
the  Federal  debt  stood  at 
$980,009,000,000.  This  reflects  an  in- 
creaise  of  more  than  $4  trillion — 
$4,239,264,550.936.86— during  the  15  years 
from  1981  to  1996. 


BIRTHDAY  GREETINGS  FOR  MRS. 
ESTHER  WERNER 

Mr.  ASHCROFT.  Madam  President.  I 
rise  today  to  recognize  Mrs.  Esther 
Werner  of  Creve  Coeur.  MI.  Mrs.  Wer- 
ner celebrated  her  90th  birthday  on  Au- 
gust 2.  1996.  I  join  her  family  and 
friends  in  celebration  of  this  momen- 
tous occasion,  and  in  wishing  her  con- 
tinued health  and  happiness  in  the 
years  to  come. 


OLYMPIC  CHAMPION  KENNY 
HARRISON 

Mr.  ASHCROFT.  Madam  President.  I 
rise  today  to  recognize  the  accomplish- 
ments of  Kenny  Harrison  of  Bridgeton. 
MO  at  the  games  of  the  XXVIth  Olym- 
piad. Mr.  Harrison  won  America's 
fourth  track  and  field  gold  medal  by 
jumping  18.09  meters  in  the  triple 
jump.  This  jump,  in  addition  to  win- 
ning Olympic  gold,  also  established  a 
new  U.S.  and  Olympic  record.  The 
State  of  Missouri,  and  the  entire  Na- 
tion, takes  great  pride  in  Mr.  Har- 
rison's record  setting  performance. 


HONORING  THE  HELBIGS  ON 
THEIR  50TH  WEDDING  ANNR'ER- 
SARY 

Mr.  ASHCROFT.  Madam  President, 
families  are  the  cornerstone  of  Amer- 
ica. The  data  are  undeniable:  Individ- 
uals from  strong  families  contribute  to 
the  society.  In  an  era  when  neairly  half 
of  all  couples  married  today  will  see 
their  union  dissolve  into  divorce.  I  be- 
lieve it  is  both  instructive  and  impor- 
tant to  honor  those  who  have  taken  the 
commitment  of  till  death  us  do  part  se- 
riously, demonstrating  successfully  the 
timeless  principles  of  love,  honor,  and 
fidelity.  These  characteristics  make 
our  country  strong. 

For  these  important  reasons,  I  rise 
-today  to  honor  Mr.  Charles  and  Mrs. 
Dorothy  Helbig  of  St.  Charles.  MO,  who 
on  September  21.  1996  will  celebrate 
their  50th  wedding  anniversary.  My 
wife,  Janet,  and  I  look  forward  to  the 
day  we  can  celebrate  a  similar  mile- 
stone. Charles  and  Dorothy's  conunit- 
ment  to  the  principles  and  values  of 
their  marriage  deserves  to  be  saluted 
and  recognized.  I  wish  them  and  their 
family  all  the  best  as  they  celebrate 
this  substantial  marker  on  their  jour- 
ney together. 


FARM  CREDIT  ADMINISTRATION 
BOARD 

Mr.    GRASSLEY.    Will    the    distin- 
guished Chairman  of  the  Senate  Agri- 


culture Committee  yield  for  a  ques- 
tion? 

Mr.  LUGAR.  Yes.  I  will  yield  for  a 
question. 

Mr.  GRASSLEY.  The  Farm  Credit 
System  is  the  vital  backbone  of  Amer- 
ican agriculture  providing  needed  fi- 
nancing for  many  components  of  agri- 
culture. The  FCS  is  regulated  by  the 
Farm  Credit  Administration.  There  ha.s 
been  a  vacancy  on  the  FCA  Board  since 
the  resignation  of  Board  member  Gary 
Byrne  on  March  31,  1995.  Under  pre- 
vious agreement  with  the  President, 
the  name  of  a  highly  qualified  lowan. 
Ann  Jorgenson.  was  referred  in  August 
1995  to  the  White  House  with  the  under- 
standing that  the  President  would  send 
her  name  to  the  Senate  for  confirma- 
tion. To  date,  the  i^Tiite  House  has  ne- 
glected to  act  on  the  nomination.  This 
Senator  feels  that  the  lack  of  a  full 
Board  is  very  disruptive  to  the  smooth 
operation  of  the  Farm  Credit  System. 

Can  the  Chairman  share  with  the 
Senate  any  information  which  he  may 
have  on  the  nomination  and  whether  or 
not  the  Senate  will  be  able  to  act  on  it 
this  Congress? 

Mr.  LUGAR.  The  Senator  is  correct 
that  a  vacancy  has  existed  on  the 
three-member  Farm  Credit  Adminis- 
tration Board  since  March  31,  1995.  The 
Senate  majority  leader.  Bob  Dole,  sent 
the  name  of  Ann  Jorgenson  to  the 
President  in  June  1995  to  fill  a  Repub- 
lican vacancy  at  the  Farm  Credit  Ad- 
ministration. The  Committee  has  not 
received  any  notification  from  the 
White  House  regarding  Ann 
Jorgenson's  nomination.  If  the  Presi- 
dent does  not  formally  nominate  Ms. 
Jorgenson.  the  Committee  and  the  Sen- 
ate will  be  unable  to  act  on  the  ap- 
pointment this  Congress  and  the  Board 
will  continue  without  its  full  com- 
plement of  members. 

Mr.  GRASSLEY.  I  have  personally 
known  Ann  Jorgenson  for  many  years 
and  I  am  very  impressed  with  her  ac- 
complishments, her  commitment  to 
American  agriculture,  and  her  work 
and  knowledge  in  the  business  world. 
She  has  developed  business  plans  and 
goals,  written  software  for  farm  ac- 
counting, spoken  numerous  times  at 
agricultural  seminars  on  various  agri- 
culture topics,  and  has  authored  a  book 
on  putting  paperwork  in  its  place.  She 
also  serves  on  board  of  the  Farm  Bu- 
reau Mutual  Fund.  She  has  an  admira- 
ble record  of  public  service  to  the  State 
of  Iowa,  having  served  as  a  member  of 
the  board  of  regents,  which  oversees 
Iowa's  three  State  universities.  Cur- 
rently, Ann  is  a  board  member  of  the 
Iowa  Department  of  Economic  Devel- 
opment. The  list  goes  on  extensively. 

Once  the  administration  formally 
nominates  Ms.  Jorgenson  and  the  Agri- 
culture Committee  has  an  opportunity 
to  review  her  record  and  qualifications, 
I  am  convinced  that  the  Senator  will 
conclude  that  she  is  a  highly  qualified 
person  for  the  position. 


Mr.  LUGAR.  I  look  forward  to  having 
the  opportunity  to  exaunine  her  quali- 
fications. Her  reputation  is  an  excel- 
lent one. 

Mr.  GRASSLEY.  Would  the  Senator, 
chairman  of  the  Senate  Agriculture 
Committee,  join  with  me  in  urging  the 
President  to  fill  the  vacancy  on  the 
Board  of  the  Farm  Credit  System  so 
that  we  may  complete  the  confirma- 
tion process  this  Congress? 

Mr.  LUGAR.  I  join  the  Sentor  in  urg- 
ing the  President  to  fill  the  vacancy  on 
the  FCS  Board.  The  vacancy  on  the 
Board  has  existed  for  over  a  year  now 
and  the  Board's  daily  oversight  of  the 
safety  and  soundness  of  the  farm  credit 
system  would  be  greatly  enhanced  with 
a  full  Board. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  letters  in  support  of  Ann 
Jorgenson  be  printed  in  the  Record.  . 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  June  28. 1996. 

The  PRESIDENT, 

The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Nearly  one  year  ago. 
then  Majority  Leader  Senator  Bob  Dole  sent 
to  you  the  name  of  Ann  Jorgrensen  to  fill  a 
Republican  vacancy  at  the  Farm  Credit  Ad- 
ministration. Her  name  has  yet  to  be  sent  to 
the  Senate  for  confirmation.  I  strongly  sup- 
port her  nomination  and  ask  that  you  send 
her  name  to  the  Senate  as  soon  as  possible. 

The  Farm  Credit  Administration  is  facing 
significant  issues  with  regard  to  the  Farm 
Credit  System.  It  can  best  address  these 
issues  with  a  full  complement  of  members  on 
its  Board.  Ann  Jorgensen  has  the  back- 
ground and  experience  to  deal  with  these 
Issues  knowledgeably  and  thoroughly.  As  a 
former  member  of  the  Iowa  Board  of  Re- 
gents, business  owner,  current  member  of 
the  Iowa  Department  of  Economic  Develop- 
ment Board,  author,  and  farm  wife,  she 
would  bring  a  wealth  of  much  needed  experi- 
ence to  the  Farm  Credit  Administration. 

I  stand  ready  to  assist  you  with  this  nomi- 
nation. 

Sincerely. 

Charles  E.  Grassley, 

U.S.  Senator. 

Office  of  the  Go\'ernor, 
Des  .Moines.  Iowa.  July  18. 1996. 
Hon.  William  J.  Clinton, 
President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  president:  I  am  writing  to  high- 
ly recommend  Ann  Jorgensen  of  Vinton. 
Iowa,  for  a  Republican  position  on  the  board 
of  the  Farm  Credit  Administration.  It  Is  my 
understanding  that  former  Majority  Leader 
Bob  Dole  sent  you  her  name  last  year. 

Ann  Jorgensen  is  an  individual  I  have 
called  on  many  times  to  serve  the  State  of 
Iowa.  She  Is  currently  on  one  of  our  most 
important  state  boards,  the  Iowa  Depart- 
ment of  Economic  Development  board.  She 
has  also  served  on  the  Interstate  Agricul- 
tural Grain  Marketing  Commission,  the  Iowa 
Alcoholic  Beverages  Commission,  the  Sute 
Board  of  Regents,  and  the  Iowa  Arts  Council. 
Her  service  in  all  of  these  capacities  has 
been  exemplary. 

I  am  confident  that  Ann  Jorgensen  would 
be  a  fine  addition  to  the  board  of  the  Farm 
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Credit  Administration  as  she  has  an  exten- 
sive background  in  agriculture  and  agri- 
business. 

The  Farm  Credit  Administration  has  a 
very  Important  role  in  overseeing  the  Farm 
Credit  System,  which  is  a  significant  source 
of  capital  for  rural  America.  As  this  board 
deals  with  some  critical  Issues  in  the  years 
ahead.  It  is  important  that  the  board  have  a 
full  slate  of  members. 

Ann    Jorgensen    has    my    highest    rec- 
ommendation. 
Sincerely. 

TERRY  E.  BRANSTAD. 

Governor  of  Iowa. 

National  Corn  grow-ers  association. 

Washington,  DC.  July  19. 19%. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  behalf  of  the 
farmer  members  of  the  National  Corn  Grow- 
ers Association,  1  urge  you  to  send  to  the 
Senate  the  nomination  of  Ann  Jorgensen  of 
Iowa  to  serve  on  the  Farm  Credit  Adminis- 
tration Board.  The  Board  has  been  without  a 
third  member  for  more  than  a  year.  If  the 
nomination  does  not  proceed  soon,  it  will  not 
be  possible  to  complete  Senate  confirmation 
before  this  Congress  adjourns. 

The  Farm  Credit  Administration  Board 
serves  a  critical  role  in  regulating  the  Farm 
Credit  System  and  ensuring  an  adequate  and 
flexible  flow  of  money  into  rural  areas.  This 
statutory  responsibility  will  be  ever  more 
important  as  farmers  and  their  lenders  refine 
the  skills  necessary  to  manage  both  produc- 
tion and  price  risk. 

Ann  Jorgensen  is  especially  qualified  to 
make  certain  that  the  Farm  Credit  System 
achieves  Its  statutory  goal  of  making  credit 
available  to  farmers  and  ranchers  and  their 
cooperatives  and  for  rural  residences.  Her 
Impressive  resume  includes  a  strong,  per- 
sonal background  in  production  agriculture, 
business  development,  and  trade,  as  well  as. 
extensive  experience  in  rural  economic  de- 
velopment. This  unique  combination  is  ex- 
actly the  mix  rural  America  needs  to  con- 
tinue to  share  In  the  country's  economic  re- 
covery. 

We  strongly   urge  you  to  nominate  Ann 
Jorgensen  as  soon  as  possible,  to  restore  the 
Farm  Credit  Administration  Board  to  its  full 
complement  of  three  members. 
Sincerely, 

Bill  northey. 

President. 

~-         American  Soybe.^n  assoclvtiox. 

St.  Louis.  MO.  July  15.  1996. 
The  PRESIDENT. 

The  White  House. 
Washington.  DC. 

Dear  Mr.  president:  The  American  Soy- 
bean Association  respectfully  urges  you  to 
nominate  Ann  Jorgensen  of  Iowa  to  fill  the 
vacant  position  on  the  Farm  Credit  Adminis- 
tration Board.  Unless  this  nomination  Is 
sent  to  the  Senate  soon.  It  will  be  Impossible 
to  complete  the  confirmation  process  before 
Congress  adjourns. 

The  Farm  Credit  Administration  Board 
plays  a  critical  role  in  regulating  the  Farm 
Credit  System  and  in  ensuring  adequate 
credit  is  available  to  production  agriculture 
and  other  borrowers  In  rural  America.  These 
functions  are  particularly  Important  during 
the  cuiTent  period  of  volatile  commodity 
prices.  35  farmers,  ranchers,  and  their  lend- 
ers manage  Increased  risk  and  finance  future 
production  costs. 

We  know  Ann  Jorgensen  to  be  a  highly 
qualified  Individual  who  would  be  a  valuable 
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member  of  the  Farm  Credit  Administration 
Board.  Her  extensive  background  In  produc- 
tion agriculture  and  rural  economic  develop- 
ment is  ideally  suited  to  the  task  of  over- 
seeing the  Farm  Credit  System.  Her  experi- 
ence and  perspective  would  perfectly  com- 
plement the  qualifications  of  the  other  mem- 
bers of  the  Board. 

The  American  Soybean  Association  strong- 
ly urges  you  to  nominate  Ann  Jorgensen. 
and  to  bring  the  Farm  Credit  Administration 
Board  up  to  its  full  complement  of  three 
members. 

Sincerely  yours, 

John  Long, 

President. 

Iowa  Soybean  association. 
West  Des  Moines.  lA.  July  15. 1996. 
Hon.  WiLLL^M  J.  Clinton. 
President.  The  White  House. 
Washington.  DC. 

Dear  Mr.  president:  I  would  like  to  take 
this  opportunity  to  offer  the  support  of  the 
Iowa  Soybean  Association  (ISA)  for  the  ap- 
pointment of  Ann  Jorgensen  to  fill  the  va- 
cant position  on  the  three  member  board  of 
the  Farm  Credit  Administration. 

Ann  Jorgensen  understands  agricultural 
economics  and  possesses  the  entrepreneurial 
spirit  that  has  built  a  successful  business. 
Her  many  credentials  Include  membership  on 
the  Board  of  Regents  for  the  Sute  of  Iowa 
and  numerous  Iowa  economic  development 
boards.  She  Is  a  community  leader  and  a  rec- 
ognized volunteer.  Additionally.  Senators 
Grassley  and  Harkin  support  her  nomination 
and  are  confident  that  she  would  be  a  credi- 
ble candidate  for  Senate  confirmation  hear- 
ings. 

ISA  reaffirms  its  support  for  Mrs. 
Jorgensen,  but  would  also  like  to  commu- 
nicate the  need  to  have  all  positions  filled  on 
the  Fann  Credit  Administration's  Board. 
These  are  extremely  volatile  times  for  farm- 
ers and  it  is  important  financial  institutions 
that  are  a  part  of  the  Farm  Credit  System 
have  the  direction  to  keep  agriculture  a  suc- 
cessful industry. 

Again,  thank  you  for  the  opportunity  to 
offer  ISA's  support  for  the  appointment  of 
Ann  Jorgensen. 
Sincerely. 

Douglas  P.  Lindgren. 

President. 

Iowa  Far.m  Bureau  Federation, 

Des  .Moines.  lA.  July  29, 1996. 
Hon.  Bill  Clinton, 
The  White  House. 
Washington.  DC. 

DEAR  MR.  President:  I  would  like  to  take 
this  opportunity  to  offer  support  for  the  ap- 
pointment of  Ann  Jorgensen  of  Garrison, 
Iowa,  to  fill  the  vacant  position  on  the  three- 
member  board  of  the  Farm  Credit  Adminis- 
tration. 

This  position  has  been  vacant  longer  than 
It  should  be  and  Is  a  concern  of  the  agri- 
culture community.  Whatever  the  reason  for 
this  position  not  being  filled  it  Is  more  Im- 
portant than  ever,  because  of  the  new  farm 
bill  and  the  environment  that  It  will  create, 
that  a  full  board  be  in  place. 

Ann  Jorgensen  is  an  extremely  talented 
and  articulate  person  who  has  a  broad  expe- 
rience base  that  would  be  helpful  In  this  po- 
sition. Number  one.  she  Is  a  successful  farm- 
er but  also  has  served  on  many  state  boards 
that  needed  her  excellent  judgment  abilities. 
Ann  also  has  what  I  consider  a  critical  skill 
needed  In  any  form  of  business  or  govern- 
ment Institution  and  that  Is  common  sense 
judgment. 


I  sincerely  ask  that  you  consider  Ann  for 
the  board  position.  This  position  needs  to  be 
filled  and  the  agriculture  community  will  be 
well  served  to  have  Ann  fill  that  position. 
Sincerely. 

Ed  wiederstein. 

President. 

NORWEST  Bank  Iowa.  N.A.. 
Des  Moines.  lA.  August  8.  1996. 
The  President, 
The  White  House. 
Washington,  DC. 

DEAR  President  Clinton:  As  you  review 
the  candidates  to  nominate  for  the  Repub- 
lican vacancy  at  the  Farm  Credit  Adminis- 
tration, there  is  one  name  that  should  rise  to 
the  top  of  the  nomination  list.  Ann 
Jorgensen,  whose  name  was  submitted  to 
you  a  year  ago  by  former  Majority  Leader 
Bob  Dole.  Is  one  of  Iowa's  foremost  agricul- 
tural leasers;  she  Is  a  woman  who  has  de- 
voted her  life  to  championing  farm  issues  on 
the  local,  state  and  national  levels. 

Ann's  credentials  for  this  position  speak 
for  themselves.  She  is  a  farm  owner,  an  agri- 
business owner,  an  economic  development 
leader,  a  renowned  consultant  and  an  author 
and  columnist  for  agricultural  publications. 
Ann  Is  a  true  visionary  who  relies  on  her  ex- 
tensive experience  In  the  ag  industry  to  ar- 
ticulate, anticipate  and  analyze  farm  issues. 
Her  established  contacts,  solid  reputation 
and  first-hand  knowledge  would  make  her  an 
exceptional  addition  to  the  board  of  the 
Farm  Credit  Administration. 

The    Farm    Credit    Administration    only 
stands   to   benefit  from   the  addition  of  a 
member  of  Ann's  caliber.  Thank  you  for  your 
consideration  in  this  matter. 
Warm  regards. 

H.  L'i'NN  HORAK. 
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CBO  STATEMENT  ON  S.  1994 

Mr.  PRESSLER.  Madam  President 
rise  to  submit  for  the  Record  an  inter- 
governmental mandates  statement,  as 
prepared  by  the  Congressional  Budget 
Office  [CBO],  for  the  Federal  Aviation 
Administration  Reauthorization  Act  of 
1996  (S.  1994).  The  Committee  on  Com- 
merce. Science,  and  Transportation  or- 
dered S.  1994  reported  on  June  13,  1996. 
The  CBO  already  has  provided  a  Fed- 
eral cost  estimate  and  a  private  sector 
mandates  statement  for  this  bill  on 
July  16.  1996.  and  both  are  included  in 
Senate  Report  104-333  on  S.  1994. 

Madam  President,  I  now  ask  unani- 
mous consent  that  the  CBO  statement 
be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  26. 1996. 
Hon.  Larry  Pressler. 

Chairman.  Committee  on  Cornmerce.  Science, 
and  Transportation.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed 
intergovernmental  mandates  statement  for 
the  Federal  Aviation  Reauthorization  Act  of 
1996.  CBO  provided  a  federal  cost  estimate 
and  a  private-sector  mandates  statement  for 
this  bill  on  July  16.  1996. 
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The  bill  would  impose  mandates  on  state. 
local,  and  tribal  governments  as  defined  In 
Public  Law  104-4. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

JLTCE  E.  O'Neill. 

DxrectoT. 
Enclosure. 

COSGRESSIONAL  BUDGET  OFFICE  ESTIMATED 
COST  OF  INTERGO\"ERKMEVr.\L  MANDATES 

1.  Bill  number:  Not  yet  assigned. 

2.  Bill  title:  Federal  Aviation  Reauthoriza- 
tion Act  of  1996. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation  on  June  13.  1996. 

4.  Bill  purpose:  The  bill  would  authorize 
1997  appropriations  or  provide  contract  au- 
thority for  a  number  of  Federal  Aviation  Ad- 
ministration (FAA)  programs,  including  the 
state  block  grant,  reseairch  and  development, 
and  airport  Improvement  programs.  The  bill 
would  modify  the  funding  for  essential  air 
service  and  the  apportionment  of  airport  im- 
provement funds.  In  addition,  it  would  make 
it  more  difficult  for  the  FAA  Administrator 
to  issue  regulations  that  result  in  substan- 
tial economic  burdens  to  state,  local,  or  trib- 
al governments.  The  bill  would  also  establish 
new  requirements  pertaining  to  pilot  records 
and  hiring. 

5.  Intergovernmental  mandates  contained 
in  the  bill:  The  bill  contains  one  mandate  on 
state,  local,  and  tribal  governments,  and  one 
provision  that  could  be  a  mandate. 

Pilot  Records.  The  bill  would  increase  the 
amount  of  background  information  an  air 
carrier  must  obtain  before  hiring  an  individ- 
ual as  a  pilot.  In  doing  so.  it  would  Impose  a 
mandate  on  employers,  including  state, 
local,  and  tribal  governments,  that  have  em- 
ployed the  prospective  pilot  within  the  pre- 
vious five  years.  The  bill  would  require  that 
employers  provide  to  air  carriers,  upon  their 
request  and  within  30  days,  information  on 
the  work  record  of  these  individuals.  Em- 
ployers would  have  to  obtain  written  consent 
from  such  individuals  prior  to  releasing  the 
information  as  well  as  notify  them  of  the  re- 
quest and  of  their  right  to  receive  a  copy  of 
the  records. 

State  Taxing  Authority.  The  bill  contains 
a  provision  intended  as  a  technical  correc- 
tion to  the  section  of  Title  49  of  the  U.S. 
Code  establishing  the  authority  of  states  to 
levy  certain  aviation-related  taxes.  When 
that  section  of  the  code  was  recodified  in 
1994.  it  appeared  to  broaden  the  power  of 
states  to  tax  airlines.  The  correction  is  in- 
tended to  return  state  taxing  authority  to 
the  status  quo  as  it  existed  before  the  recodi- 
fication. 

The  impact  of  this  provision,  however,  is 
unclear.  A  simple  correction  would  Impose 
no  new  mandates.  There  is  concern  among 
some  tax  experts,  however,  that  the  proposed 
change  goes  beyond  the  intended  fix  and 
would  impose  new  preemptions  on  states' 
taxing  authority.  A  number  of  state  tax  offi- 
cials assert  that  the  proposed  correction 
would  increase  the  ambiguities  in  the  stat- 
ute -and  could  lead  to  an  interpretation  of 
the  law  that  would  prohibit  states  from  im- 
posing certain  aviation-related  property,  in- 
come, and  other  taxes.  This  issue  is  unlikely 
to  be  resolved  without  litigation.  If  the  pro- 
vision is  interpreted  as  the  states  fear  it  will 
be.  it  would  constitute  a  mandate  on  state 
governments  as  defined  by  Public  Law  104-4 
because  it  would  prohibit  states  from  raising 
certain  revenues. 

6.  Estiniated  direct  costs  to  State,  local, 
and  tribal  governments:  (a)  Is  t/ie  SSO  Million 


Annual  Threshold  Exceeded?  Because  of  the 
uncertainty  surrounding  the  interpretation 
of  section  402.  dealing  with  state  taxing  au- 
thority, CBO  is  uncertain  whether  the 
threshold  established  in  Public  Law  104-4 
would  be  exceeded. 

(b)  Total  Direct  Costs  of  Mandates.  Depend- 
ing upon  the  Interpretation  of  section  402, 
the  bill's  mandate  costs  could  exceed  the  S50 
million  annual  threshold  established  in  Pub- 
lic Law  104-4.  The  state  tax  provision  alone, 
if  interpreted  broadly,  would  have  a  poten- 
tially significant  revenue  impact  that  could 
approach  or  exceed  the  $50  million  threshold. 
CBO  cannot  estimate  its  exact  magnitude  at 
this  time.  CBO  estimates  that  the  costs  to 
state,  local,  and  tribal  governments  of  the 
requirement  to  provide  background  records 
on  prospective  pilots  would  be  negligible. 

(c)  Estimate  of  Necessary  Budget  Authority: 
Not  applicable. 

7.  Basis  of  estimate:  Pilot  Records.  Based 
on  Information  from  industry  representa- 
tives and  the  Departments  of  Transportation 
and  Labor,  CBO  estimates  that  state,  local, 
and  tribal  governments,  in  aggregate,  would 
have  to  respond  to  fewer  than  5.000  requests 
for  work  records  of  prospective  pilots  every 
year.  This  assumes  that  many  of  the  10.000 
pilots  hired  annually  have  held  four  or  more 
jobs  within  the  previous  five  years  (because 
seasonal  and  part-time  work  is  common)  and 
that  fewer  than  10  percent  of  those  positions 
were  with  state,  local,  or  tribal  govern- 
ments. 

CBO  estimates  that  the  costs  of  this  man- 
date on  state,  local,  and  tribal  employers 
would  be  insignificant.  Such  requests  for 
work  records  would  be  spread  across  numer- 
ous state,  local,  and  tribal  government  of- 
fices; thus,  the  additional  administrative 
burden  on  any  individual  entity  would  be 
negligible.  The  bill  would  also  allow  employ- 
ers to  charge  air  carriers  and  prospective  pi- 
lots a  fee  for  the  cost  of  processing  the  re- 
quest and  furnishing  the  records. 

State  Taxing  Authority.  Based  on  informa- 
tion from  several  states.  CBO  be;ieves  that. 
If  amended  by  this  bill,  certain  subsections 
of  49  U.S.C.  40116  could  be  read  together  to 
limit  states  to  taxing  only  those  aviation-re- 
lated goods  and  services  for  which  a  direct 
nexus  to  flights  taking  off  or  landing  In  the 
state  could  be  established.  Current  law  does 
not  require  that  states  show  such  a  flight 
connection  when  levying  property,  income, 
sales,  use,  and  other  taxes  on  air  carriers  or 
other  providers  of  aviation  sen-ices.  Many 
states  use  apportionment  formulas  to  cal- 
culate these  taxes,  and  it  is  possible  that  the 
proposed  change  could  preclude  this  prac- 
tice. 

Based  on  a  survey  of  state  tax  officials  and 
Information  from  the  Multlstate  Tax  Com- 
mission, CBO  estimates  that  the  bill  could 
result  in  tax  preemptions  in  as  many  as  half 
of  the  states.  Depending  upon  the  interpreta- 
tion of  the  proposed  change,  some  states 
could  face  annual  revenue  losses  in  the  mil- 
lions of  dollars.  Ambiguities  in  both  the  ex- 
isting recodified  statute  and  the  proposed 
change,  however,  make  it  difficult  to  predict 
the  extent  of  the  possible  preemption,  if  any. 
and  to  quantify  the  revenue  losses  that 
might  result  from  It.  CBO  estimates  that.  If 
Interpreted  broadly,  the  provision  would 
have  a  potentially  significant  revenue  im- 
pact that  could  approach  or  exceed  the  SoO 
million  threshold. 

8.  Appropriation  or  other  Federal  financial 
assistance  provided  In  bill  to  cover  mandate 
costs:  None. 

9.  Other  Impacts  on  State,  local,  and  tribal 
governments:  Pilot  Records  and  State  De- 


partment of  Motor  Vehicles.  The  bill  would 
require  air  carriers  to  obtain  Information  on 
a  prospective  pilot's  motor  vehicle  driving 
record.  State  departments  of  motor  vehicles 
(DM'Vs)  would  have  to  provide  information 
from  the  National  Driver  Register  within  30 
days  of  receiving  such  a  request  from  an  air 
carrier.  The  bill  would  require  DMV  officials 
to  obtain  written  consent  from  individuals 
prior  to  releasing  such  information  and  to 
notify  them  of  the  request  and  of  their  right 
to  receive  a  copy  of  records. 

Because  the  National  Driver  Register  pro- 
gram is  a  voluntary  federal  program,  these 
requirements  would  not  constitute  mandates 
as  defined  by  Public  Law  104-1.  They  would, 
however,  result  in  some  costs  to  states.  The 
bill  would  allow  states  to  charge  the  air  car- 
riers and  prospective  pilots  a  fee  for  the  cost 
of  processing  the  request  and  furnishing  the 
records.  Based  on  information  from  the  De- 
partment of  Transportation,  state  DMVs, 
and  airline  industry  representatives,  CBO  es- 
timates that  the  administrative  costs  to 
states  of  complying  with  this  requirement 
would  be  insignificant. 

Essential  Air  Service.  The  bill  would  bene- 
fit approximately  100  rural  communities 
across  the  United  States  that  are  served  by 
the  essential  air  service  program.  The  bill 
would  replace  the  provision  in  current  law 
that  requires  reauthorization  of  funding  for 
the  program  after  1998  with  a  new  and  In- 
creased source  of  funding.  The  bill  would 
raise  the  authorization  to  $50  million  annu- 
ally for  the  program  (almost  twice  the  fiscal 
year  1996  authorization;  to  be  paid  out  of  new 
fees  on  foreign  air  service.  Spending  on  the 
program  would,  however,  continue  to  be  sub- 
ject to  appropriation.  The  bill  would  also 
allow  the  Secretary,  not  earlier  than  two 
years  and  30  days  after  enactment  of  the  bill, 
to  require  that  state  and  local  governments 
provide  matching  funds  of  up  to  10  percent 
for  payments  they  receive  under  the  pro- 
gram. 

FAA  Regulations.  The  bill  would  prohibit 
the  FAA  Administration  from  Issuing  regu- 
lations that  would  cost  state,  local,  and  trib- 
al governments,  in  aggregate,  more  than  $50 
million  a  year  without  the  approval  of  the 
Secretary  of  Transportation.  In  addition,  the 
b:ll  would  require  periodic  reviews  of  all  reg- 
ulations issued  after  enactment  of  the  bill 
that  result  in  aggregate  costs  of  state,  local, 
and  tribal  governments  of  $25  million  or 
more  a  year. 

Alaskan  Aviation.  The  bill  would  provide 
FAA  a  new,  one-year  authorization  of  $10 
million  to  be  spend  on  improving  aviation 
safety  in  Alaska.  The  bill  would  also  direct 
the  Administrator  to  take  Alaska's  unique 
transportation  needs  into  consideration 
when  amending  aviation  regulations. 

10.  Previous  CBO  estimates:  CBO  provided 
a  preliminary  analysis  of  the  bill's  mandates 
on  state,  local,  and  tribal  governments  as 
part  of  the  federal  cost  estimate  dated  July 
16.  1996.  The  initial  conclusions  presented  in 
that  estimate  have  not  changed. 

On  July  22.  1996.  CBO  transmitted  an  inter- 
governmental mandates  statement  on  H.R. 
3539.  the  Federal  Aviation  Authorization  Act 
of  1996.  as  ordered  reported  by  the  House 
Committee  on  Transportation  and  Infra- 
structure on  June  6,  1996.  Both  bills  would 
reauthorize  major  FAA  programs  and  amend 
the  section  of  Title  49  of  the  U.S.  Code  deal- 
ing with  state  taxation,  but  they  differ  In 
several  other  respects.  The  two  estimates  re- 
flect those  differences. 

On  July  11,  1996,  CBO  transmitted  a  cost 
estimate  and  mandates  statement  on  H.R. 
3536,  the  Airline  Pilot  Hiring  and  Safety  Act 
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of  1996,  as  ordered  reported  by  the  House 
Committee  on  Transportation  and  Infra- 
structure on  June  6,  1996.  H.R.  3536  Is  similar 
to  the  title  in  this  bill  pertaining  to  back- 
ground Information  on  prospective  pilots. 
H.R.  3536  would  not.  however,  require  state, 
local,  and  tribal  government  employers  to 
provide  Information  on  the  work  records  of 
prospective  pilots. 

11.  Estimate  prepared  by:  Karen  Mc"Vey. 

12.  Estimate  approved  by:  Robert  A.  Sun- 
shine (for  Paul  N.  Van  de  Water,  Assistant 
Director  for  Budget  Analysis). 


THE  ANNUAL  CHINA  MFN  DEBATE 

Mr.  THOMAS.  Madam  President,  the 
theater  that  is  the  annual  China  MFN 
debate  has  once  again— predictably— 
fully  run  its  course.  The  President  rec- 
ommended extension.  United  States 
business  and  our  Asian  trading  part- 
ners held  their  collective  breath,  there 
wais  a  lot  of  rhetoric  on  the  floor  of  the 
House  condemning  China  for  a  variety 
of  serious  misdeeds,  and  in  the  end  a 
vast  majority  of  the  House  voted  to 
renewT  MFN  yet  again.  In  the  wake  of 
the  debate,  I  believe  that  we  should 
take  a  serious  look  at  scrapping  this 
annual  drama  and  replacing  it  with  a 
more  pragmatic  and  workable  solution. 

That  the  yearly  MFN  debate  should 
be  scrapped  seems  evident  from  an  ex- 
amination of  its  relative  pros  and  cons. 
UTiat  is  gained  by  the  annual  debate? 
Aside  from  an  opportunity  for  some  in 
Congress  to  air  their  grievances  with 
the  PRC.  not  much.  What  is  lost,  on 
the  other  hand?  Quite  a  bit. 

First,  the  debate  regularly  disrupts 
our  bilateral  relationship  by  making 
the  Chinese  feel  unfairly  singled  out, 
and  not  without  reason.  Most  favored 
nation  is  a  misnomer.  Although  the 
phrase  implies  some  special  treatment 
that  the  Uunited  States  passes  out  dis- 
criminately.  it  is  actually  the  normal 
trading  status  with  all  our  trade  part- 
ners. Only  seven  countries,  the  major- 
ity of  which  we  consider  pariah  states, 
are  not  accorded  that  status:  Afghani- 
stan. Azerbaijan.  Cuba.  Laos.  North 
Korea.  'Vietnam,  and  Serbia.  In  addi- 
JHon,  one  of  the  main  rea.sons  given  by 
proponents  of  revoking  China's  MFN 
status  is  that  country's  arguably  abys- 
-mal  human  rights  record.  But  while 
other  countries  have  equally  disturbing 
human  rights  records,  no  one  has 
moved  to  revoke  their  MFN  status. 
Turkey  has  long  persecuted  its  Kurdish 
minority:  Russia  has  killed  hundreds  of 
civilians  in  Chechnya:  Indonesia  in- 
vaded East  Timor  and  continues  to  oc- 
cupy the  island  illegally,  jailing  and 
killing  Timorese  dissidents;  Nigeria 
jails  and  executes  opponents  of  the 
Government— yet  all  four  enjoy  most 
favored  nation  trading  status. 

Second,  the  annual  debate  is  damag- 
ing to  the  interests  of  U.S.  companies 
doing  business  in  the  PRC.  Companies 
find  it  very  difficult  to  make  long-term 
investment  plans  when  they  have  to 
worrj'  every  year  that  the  MFN  rug 


might  be  yanked  out  from  imder  them. 
From  the  Chinese  side,  the  annual 
MFN  renewal  requirement  raises  the 
risk  of  doing  business  with  U.S.  firms: 
so  instead,  they  have  a  strong  incen- 
tive to  do  business  with  our  European 
competitors  who  have  no  such  con- 
straints. 

Third,  the  threat  of  revoking  China's 
MFN— an  empty  threat  in  my  view— is 
not  an  effective  foreign  policy  tool.  Re- 
voking China's  MFN  status  would  hurt 
us  more  than  the  Chinese — the  eco- 
nomic equivalent  of  cutting  off  your 
nose  to  spite  your  face.  In  1995,  United 
States  exports  to  China  directly  sup- 
ported around  200,000  American  jobs. 
Revoking  MFN,  and  the  Chinese  retal- 
iation that  would  surely  follow,  would 
only  serve  to  deprive  us  of  a  rapidly 
growing  market.  China  is  perfectly  ca- 
pable of  shopping  elsewhere  for  its 
needs,  and  our  allies  are  more  than 
happy  to  fill  any  void  we  leave.  We  re- 
cently saw  a  prime  example  of  that 
willingness;  last  month  Premier  Li 
Peng  traveled  to  France  where  he 
signed  a  $2  billion  contract  to  buy  33 
Airbuses — a  contract  that  Boeing 
thought  it  was  going  to  get. 

Fourth,  instead  of  using  MFN  as  a 
carrot-and-stick  with  the  PRC.  I  be- 
lieve the  best  way  to  influence  the 
growth  of  democratic  ideals,  human 
rights,  and  the  rule  of  law  in  China  is 
through  continued  and  reliable  eco- 
nomic contacts.  I  think  anybody  who 
has  been  to  China,  especially  over  the 
course  of  the  last  15  years,  has  seen 
that  for  themselves— most  dramati- 
cally in  southern  and  eastern  China.  It 
is  clear  that  economic  development 
and  contact  with  the  West  through 
trade  has  let  a  genie  out  of  the  bottle 
that  the  regime  in  Beijing  will  never  be 
able  to  put  back.  We  must  continue  to 
encourage  that  trend  as  we  turn  the 
corner  to  a  new  century. 

The  whole  MFN  renewal  issue  is  an 
outdated  relic  of  the  cold  war — a  war 
that's  over.  The  Jackson- Vanik  amend- 
ment, the  basis  for  the  yearly  MFN  re- 
newal requirement,  was  not  designed 
with  China  in  mind  and  was  not  cre- 
ated as  a  way  to  better  a  country's 
overall  human  rights  record  or  its  ad- 
herence to  international  or  bilateral 
trade  or  nuclear  proliferation  agree- 
ments. Rather,  it  was  originally  de- 
signed to  pressure  the  Soviet  Union  to 
allow  the  free  emigration  of  Soviet 
Jews  to  Israel  and  other  countries. 
Over  the  years,  its  application  has 
moved  from  covering  freedom  of  emi- 
gration from  any  coimtry  with  a  com- 
mand or  nonmarket  economy  to  a  tool 
for  expressing  United  States  displeas- 
ure with  a  variety  of  China's  sins.  It  is 
somewhat  ironic  that  of  all  the  dif- 
ferent issues  raised  by  Members  of  Con- 
gress arguing  to  revoke  the  PRC's  MFN 
status,  I  have  never  heard  China's  emi- 
gration policies  mentioned  even  once. 

With  the  demise  of  the  cold  war,  and 
changing  world  realities,  we  would  do 


better  to  repeal  Jackson-'Vanik  and  re- 
place it  with  a  more  workable  and 
pragmatic  alternative.  We  should  ex- 
tend i)ermanent  MFN  status  to  China, 
retaining  of  course  the  option  of  revok- 
ing that  status  should  the  need  truly 
arise.  That  extension  would  remove  a 
series  of  irritants  from  our  relation- 
ship, but  would  not  adversely  affect 
our  ability  to  address  China's  various 
transgressions. 

We  retain  a  whole  series  of  options  to 
deal  with  the  many  areas  of  friction  in 
our  bilateral  relationship  that  are 
more  narrowly  tailored — and  therefore 
more  effective — than  the  overkill 
method  of  MFN  revocation.  For  exam- 
ple, a  wide  variety  of  unfair  trade  prac- 
tices can  be  addressed  through  provi- 
sions of  the  Trade  Act  of  1974 — com- 
monly called  the  Special  301  provi- 
sion— as  with  the  recent  intellectual 
property  rights  dispute.  Similar  legis- 
lation is  in  place  to  deal  with  nuclear 
or  other  weapons  proliferation. 

I  am  not  an  apologist  for  the  PRC — 
far  from  it.  The  Chinese  are  failing  to 
honor  many  of  their  coinmitments  to 
us,  such  as  intellectual  property  rights 
and  nuclear  proliferation — note  the  re- 
cent well-founded  allegations  that  the 
PRC  has  assisted  Pakistan  in  building 
a  missile  production  facility.  They 
want  to  gain  entrj'  to  the  ^TO  on  their 
own.  not  the  UTO's  terms.  Their 
progress  on  the  human  rights  front  has 
been  negligible  at  best,  as  evidenced  by 
a  rash  of  recent  crackdowns  in  Tibet 
and  Xinjiang.  They  are  actively  pursu- 
ing the  purchaise  of  Russian  SS-18 
ICBMs  and  MIRV  technology.  They 
have  laid  claim  to  the  vast  majority  of 
the  South  China  Sea.  to  the  consterna- 
tion of  five  other  claimant  countries. 
They  have  conducted  a  series  of  aggres- 
sive and  inflammatory  militarj'  exer- 
cises this  year  off  the  coast  of  Taiwan. 

But  despite  all  these  issues,  the  rev- 
ocation of  Chinas  MFN  status  is  not  a 
constructive  remedy.  It  is  high  time 
that  scrap  this  annual  ritual,  and  re- 
place it  with  a  more  thoughtful  and 
pragmatic  approach  that  builds  on  our 
efforts,  rather  than  tears  at  this  impor- 
tant relationship.  I  was  glad  to  see  dur- 
ing the  latest  debate  that  acceptance 
of  this  position  seems  to  be  growing 
among  Members  of  Congress. 

Madam  President,  while  it  is  too  late 
in  this  legislative  year  to  take  up  the 
issue  in  the  Congress,  I  hope  that  be- 
fore we  go  through  this  dance  again 
next  year  that  Members  from  both 
sides  of  the  aisle,  from  all  the  relevant 
committees,  can  sit  down  and  formu- 
late an  alternative.  The  upcoming  pe- 
riod after  our  sine  die  iadjournment 
would  be  a  perfect  time  to  do  so. 


HURRICAN'E  FRAN 
Mr.  FAIRCLOTH.  Madam  President, 
a  week  ago  today,  hurricane  Fran  dev- 
astated my  home  State  of  North  Caro- 
lina. 
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Last  Thursday,  after  the  last  Senate 
vote.  I  drove  down  to  North  Carolina 
and  was  there  for  the  storm.  I  have 
viewed  first  hand  much  of  the  damage 
to  my  State. 

The  damage  has  been  far  worse  and 
more  widespread  than  anyone  would 
have  imagined. 

Madam  President,  first,  I  want  to 
congratulate  the  people  of  North  Caro- 
lina for  their  handling  of  this  storm. 

I  have  found  that  in  times  of  crisis, 
the  American  people,  like  no  other  peo- 
ple in  the  world,  rise  to  the  occasion  to 
tackle  their  own  problems. 

The  people  deserved  to  be  congratu- 
lated first  and  foremost. 

Second,  Madam  President.  I  want  to 
thank  the  thousands  of  volunteers,  na- 
tional guardsmans  and  those  from 
other  States  who  are  helping  with  our 
clean-up  effort.  And,  I  want  to  thank 
the  public  employees  who  are  on  the 
scene  helping  our  State  cope  with  this 
disaster. 

The  storm  has  been  devastating  in 
the  fact  that  it  has  left  hundreds  of 
thousands  of  people  without  elec- 
tricity. Today,  over  100,000  people  are 
still  without  power.  Electricity  is  a 
modern  convenience  that  we  often  take 
for  granted,  but  the  power  outages 
have  been  the  most  difficult  of  all  the 
problems. 

I  have  urged  the  Federal  Emergency 
Management  Agency  to  allow  two  key 
power  plants  to  resume  operations  as 
soon  as  possible.  I  am  told  that  they 
have  granted  this  authority.  I  think 
this  will  help  the  situation  immensely. 
Madam  President,  the  storm  has  also 
left,  maybe  a  billion  dollars  in  prop- 
erty and  agriculture  damage.  North 
Carolinians  are  proud  of  the  fact  that 
they  can  solve  their  own  problems. 

But.  the  damage  may  be  insurmount- 
able without  the  Federal  Governments 
help. 

Madam  President,  in  recent  years,  we 
have  had  a  number  of  natural  disasters 
in  the  United  States.  This  has  lead  to  a 
sharp  increase  in  the  amount  of  disas- 
ter costs  to  the  Federal  Government. 
Madam  President,  I  think  it  is  fair  to 
■say  that  the  Government's  money 
should  be  spent  wisely,  therefore,  I 
would  hope  that  the  private  sector,  in- 
surance companies,  and  our  lending  in- 
stitutions, will  do  all  that  they  can  so 
that  we  can  limit  the  cost  of  the  clean- 
up burden  that  will  be  placed  on  the 
taxpayer. 

Estimates  are  being  drawn  now  of 
how  much  disaster  assistance  will  be 
needed.  I  am  hopeful  that  money  we 
have  already  appropriated  will  cover 
the  deimage,  however,  the  damages  may 
be  so  great,  particularly  with  respect 
to  crop  damage,  that  more  could  be 
needed. 

I  thank  Majority  Leader  Lott  for  his 
commitment  to  move  any  legislation 
that  would  provide  for  additional  fund- 
ing. 

Also,  I  have  spoken  with  James  Lee 
Witt  and  with  Secretary  of  Agriculture 


Dan  Glickman,  and  both  have  assured 
me  that  they  will  be  as  helpful  as  pos- 
sible. 

Finally.  Madam  President,  my  office 
and  I  am  sure  all  the  North  Carolina 
delegation  offices  stand  ready  to  help 
our  citizens.  I  have  dispatched  more 
staff  to  Raleigh  to  deal  with  the  influx 
of  citizens  that  will  need  our  help.  If 
they  need  help,  my  office  stands  ready 
to  assist  the  clean-up  effort. 

Madam  President,  again,  I  want  to 
praise  the  people  of  North  Carolina  for 
their  determination  in  this  crisis.  And, 
I  want  to  extend  my  personal  sorrow, 
and  I  ajn  sure  the  Senate's  sorrow  for 
the  families  of  the  21  North  Carolinians 
who  died  as  a  result  of  this  storm. 


NOTICE  OF  ISSUANCE  OF  FINAL 
REGULATIONS 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(d)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(d)).  a  notice  of  issuance 
of  final  regulations  was  submitted  by 
the  Office  of  Compliance,  U.S.  Con- 
gress. The  notice  contains  final  regula- 
tions related  to  Federal  service  labor- 
management  relations  (Regulations 
under  section  220(d)  of  the  Congres- 
sional Accountability  Act.) 

The  Congressional  Accountability 
Act  requires  this  notice  be  printed  in 
the  Congressional  Record,  therefore  I 
ask  unanimous  consent  that  the  notice 
be  printed  in  the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Complu.nce— The  congression.\l 
AccouNTABiLrrv  ACT  OF  1995:  Extension  of 
Rights,  protections  .\nd  RESPONSiBiLrriES 
Under  Chapter  71  of  tftle  5.  United 
States  Code.  Rel.ating  to  Feder.\l  Serv- 
ice labor-Man.'^geme.vt  Relations  (Regu- 
L.\TiONS  Under  Section  220(d)  of  the  Con- 
gressional ACCOUNT.\BILrri'  ACT) 
notice  of  ISSUANCE  OF  FIN.U.  REGULATIONS 

On  July  9.  1996.  the  Board  of  Directors  of 
the  Office  of  Compliance  adopted  and  sub- 
mitted for  publication  in  the  Congressional 
Record  final  regulations  implementing  sec- 
tion 220(d)  of  the  Congressional  Accountabil- 
ity Act  of  1995  (CAA).  which  extends  to  the 
Congress  certain  rights,  protections,  and  re- 
sponsibilities under  chapter  71  of  title  5, 
United  States  Code,  relating  to  Federal  serv- 
ice labor-management  relations.  On  August 
2.  1996,  the  House  agreed  both  to  H.  Res.  504, 
to  provide  for  the  approval  of  final  regula- 
tions that  are  applicable  to  the  employing 
offices  and  covered  employees  of  the  House, 
and  to  H.  Con.  Res.  207.  to  provide  for  ap- 
proval of  final  regulations  that  are  applica- 
ble to  employing  offices  and  employees  other 
than  those  offices  and  employees  of  the 
House  and  the  Senate.  As  of  the  date  of  this 
Notice,  the  Senate  has  yet  to  approve  the 
220<d)  regulations  for  Itself  or  to  act  on  H. 
Con.  Res.  207. 

The  Board  understands  passage  of  H.  Res. 
504  to  constitute  approval  under  section 
304(c)  of  the  CAA  of  the  Board's  section 
220(d)  regulations  as  applicable  to  employing 
offices  and  covered  employees  of  the  House 
(other  than   those  House   offices  expressly 


listed  in  section  220(e)(2)).  Accordingly,  pur- 
suant to  section  304(d)  of  the  CAA,  the  Board 
submits  these  regulations  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  for  issuance 
by  publication  in  the  Congressional  Record. 

Pursuant  to  paragraph  (3)  of  section  304(d) 
of  the  CAA,  the  Board  finds  good  cause  for 
advancing  the  effective  date  of  the  House 
regulations  from  60  days  after  their  issuance 
to  October  1.  1996.  That  date  corresponds 
with  the  effective  date  of  application  of  CAA 
section  220  to  the  Congress.  The  Board  finds 
that  the  effective  implementation  of  the 
CAA  is  furthered  by  malting  these  regula- 
tions effective  for  the  House  on  that  effec- 
tive date  rather  than  allowing  the  default 
provisions  of  the  CAA  contained  in  section 
411  and  the  derivative  regulations  of  the  ex- 
ecutive branch  to  control  the  administration 
of  the  statute  during  the  sixty  day  period 
otherwise  required  by  section  304(d)(3)  of  the 
CAA. 

Signed  at  Washington.  D.C.  on  this  10th 
day  of  September.  1996. 

Glen  D.  N.-vger, 
Chair  of  the  Board,  Office  of  Compliance. 
Accordingly,  the  Board  of  Directors  of  the 
Office  of  Compliance  hereby  Issues  the  fol- 
lowing final  regulations: 

[Final  Regulations] 
Subchapter  C 
Purpose  and  scope 

Meaning  of  terms  as  used  In  this  sub- 
chapter 

Representation  proceedings 
Unfair  labor  practice  proceedings 
Expedited     review     of     negotiability 
issues 

Review  of  arbitration  awards 
National  consultation  rights  and  con- 
sultation  rights  on  Government-wide 
rules  or  regulations 

General  statements  of  policy  or  guid- 
ance 

Enforcement  of  Assistant  Secretary 
standards  of  conduct  decisions  and  or- 
ders 

Miscellaneous  and  general  require- 
ments 

Subchapter  D 

General 

Procedures   of  the   Board   in   Impasse 

proceedings 

Subchapter  C 
Part  2420— Purpose  and  Scope 
§2420.1  Purpose  and  scope 

The  regulations  contained  in  this  sub- 
chapter are  designed  to  implement  the  provi- 
sions of  chapter  71  of  title  5  of  the  United 
States  Code,  as  applied  by  section  220  of  the 
Congressional  Accountability  Act  (CAA). 
They  prescribe  the  procedures,  basic  prin- 
ciples or  criteria  under  which  the  Board  and 
the  General  Counsel,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of  units 
for  labor  organization  representation  under  5 
U.S.C.  7112.  as  applied  by  the  CAA: 

(b)  Supervise  or  conduct  elections  to  deter- 
mine whether  a  labor  organization  has  been 
selected  as  an  exclusive  representative  by  a 
majority  of  the  employees  in  an  appropriate 
unit  and  otherwise  administer  the  provisions 
of  5  U.S.C.  7111.  as  applied  by  the  CAA.  relat- 
ing to  the  according  of  exclusive  recognition 
to  labor  organizations; 

(c)  Resolve  issues  relating  to  the  granting 
of  national  consultation  rights  under  5 
U.S.C.  7113,  as  applied  by  the  CAA: 

(d)  Resolve  issues  relating  to  determining 
compelling  need  for  employing  office  rules 
and  regulations  under  5  U.S.C.  7n7(b),  as  ap- 
plied by  the  CAA; 
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(e)  Resolve  Issues  relating  to  the  duty  to 
bargain  in  good  faith  under  5  U.S.C.  7117(c), 
as  applied  by  the  CAA; 

(f)  Resolve  Issues  relating  to  the  granting 
of  consultation  rights  with  respect  to  condi- 
tions of  employment  under  5  U.S.C.  7117(d). 
as  applied  by  the  CAA; 

(g)  Conduct  hearings  and  resolve  com- 
plaints of  unfair  labor  practices  under  5 
U.S.C.  7118.  as  applied  by  the  CAA; 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C,  7122,  as  applied  by  the 
CAA;  and 

(1)  Take  such  other  actions  as  are  nec- 
essary and  appropriate  effectively  to  admin- 
ister the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code,  as  applied  by  the 
CAA. 
§2420.2 

Notwithstanding  any  other  provisions  of 
these  regulations,  the  Board  may,  in  decid- 
ing an  issue,  add  to,  delete  from  or  modify 
otherwise  applicable  requirements  as  the 
Board  deems  necessary  to  avoid  a  conflict  of 
Interest  or  the  appearance  of  a  conflict  of  in- 
terest. 

Part  2421— Meaning  of  Terms  as  Used  in  This 
Subchapter 

Sec. 

2421.1  Act;  CAA. 

2421.2  Chapter  71. 

2421.3  General  Definitions. 

2421.4  National  consultation  rights;  con- 
sultation rights  on  Government-wide 
rules  or  regulations;  exclusive  recogni- 
tion; unfair  labor  practices. 

2421.5  Activity. 
Primarj-  national  subdivision. 
Executive  Director. 
Hearing  Officer. 
Party. 

Intervenor. 

Certification. 

Appropriate  unit. 

Secret  ballot. 

Showing  of  interest. 

Regular   and    substantially    equiva- 
lent employment. 
2421.16    Petitioner. 

Eligibility  Period. 

Election  Agreement. 

Affected  by  Issues  raised. 

Determinative  challenged  ballots. 
§2421.1  Act:  CAA 

The  terms  •'Act"  and  "CAA"  mean  the 
Congressional  Accountability  Act  of  1995 
(P.L.  104-1.  109  Stat.  3,  2  U.S.C.  §§1301-1438). 
§2421.2    Chapter  71 

.  The  term   -chapter  71"  means  chapter  71  of 
title  5  of  the  United  Sutes  Code. 
§2421.3    General  definitions 

4a)  The  term  "person"  means  an  individ- 
'ual,  labor  organization  or  employing  office. 

(b)  Except  as  noted  in  subparagraph  (3)  of 
this  subsection,  the  term  "employee"  means 
an  individual— 

(1)  Who  is  a  current  employee,  applicant 
for  employment,  or  former  employee  of:  the 
House  of  Representatives;  the  Senate;  the 
Capitol  Guide  Service;  the  Capitol  Police; 
the  Congressional  Budget  Office;  the  Office 
of  the  Architect  of  the  Capitol;  the  Office  of 
the  Attending  Physician;  the  Office  of  Com- 
pliance; or  the  Office  of  Technology  Assess- 
ment; or 

(2)  Whose  employment  in  an  employing  of- 
fice has  ceased  because  of  any  unfair  labor 
practice  under  section  7116  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA, 
and  who  has  not  obtained  any  other  regrular 
and  substantially  equivalent  employment  as 
determined  under  regulations  prescribed  by 
the  Board,  but  does  not  Include — 


2421.6 

2421.7 

2421.8 

2421.9 

2421.10 

2421.11 

2421.12 

2421.13 

2421.14 

2421.15 


2421.17 
2421.18 
2421.19 
2421.20 


(I)  An  alien  or  noncltlzen  of  the  United 
States  who  occupies  a  position  outside  of  the 
United  States; 

(II)  A  member  of  the  uniformed  services; 
(ill)  A  supervisor  or  a  management  official 

or; 

(Iv)  Any  person  who  participates  in  a 
strike  in  violation  of  section  7311  of  title  5  of 
the  United  States  Code,  as  applied  the  CAA. 

(3)  For  the  purpose  of  determining  the  ade- 
quacy of  a  showing  of  interest  or  eligibility 
for  consultation  rights,  except  as  required  by 
law.  applicants  for  employment  and  former 
employees  are  not  considered  employees. 

(c)  The  term  "employing  office"  means — 

(1)  The  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(2)  A  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  Joint  committee; 

(3)  Any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(4)  The  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(d)  The  term  "labor  organization"  means 
an  organization  composed  in  whole  or  in  part 
of  employees,  in  which  employees  partici- 
pate and  pay  dues,  and  which  has  as  a  pur- 
pose the  dealing  with  an  employing  office 
concerning  grievances  and  conditions  of  em- 
ployment, but  does  not  include — 

(1)  An  organization  which,  by  its  constitu- 
tion, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  denies  membership 
because  of  race,  color,  creed,  national  origin, 
sex.  age.  preferential  or  nonpreferentlal  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(2)  An  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States; 

(3)  An  organization  sponsored  by  an  em- 
ploying office;  or 

(4)  An  organization  which  participates  In 
the  conduct  or  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  Imposes  a 
duty  or  obligation  to  conduct,  assist,  or  par- 
ticipate in  such  a  strike. 

(e)  The  term  "dues"  means  dues.  fees,  and 
assessments. 

(f)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Office  of  Compliance. 

(g)  The  term  "collective  bargaining  agree- 
ment" means  an  agreement  entered  into  as  a 
result  of  collective  bargaining  pursuant  to 
the  provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 

(h)  The  term  "grievance"  means  any  com- 
plaint— 

(1)  By  any  employee  concerning  any  mat- 
ter relating  to  the  employment  of  the  em- 
ployee; 

(2)  By  any  labor  organization  concerning 
any  matter  relating  to  the  employment  of 
any  employee;  or 

(3)  By  any  employee,  labor  organization,  or 
employing  office  concerning- 

(I)  The  effect  or  interpretation,  or  a  claim 
of  breach,  of  a  collective  bargaining  agree- 
ment; or 

(II)  Any  claimed  violation,  misinterpreta- 
tion, or  misapplication  of  any  law,  rule,  or 
regulation  affecting  conditions  of  employ- 
ment. 

(1)  The  term  "supervisor"  means  an  indi- 
vidual employed  by  an  employing  office  hav- 
ing authority  in  the  interest  of  the  employ- 


ing office  to  hire,  direct,  assign,  promote,  re- 
ward, transfer,  furlough,  layoff,  recall,  sus- 
pend, discipline,  or  remove  employees,  to  ad- 
just their  grievances,  or  to  effectively  rec- 
ommend such  action,  if  the  exercise  of  the 
authority  is  not  merely  routine  or  clerical  In 
nature,  but  requires  the  consistent  exercise 
of  independent  judgment,  except  that,  with 
respect  to  any  unit  which  includes  fire- 
fighters or  nurses,  the  term  "supervisor"  in- 
cludes only  those  individuals  who  devote  a 
preponderance  of  their  employment  time  to 
exercising  such  authority. 

(j)  The  term  "management  official"  means 
an  individual  employed  by  an  employing  of- 
fice in  a  position  the  duties  and  responsibil- 
ities of  which  require  or  authorize  the  indi- 
vidual to  formulate,  determine,  or  influence 
the  policies  of  the  employing  office. 

(k)  The  term  "collective  bargaining" 
means  the  performance  of  the  mutual  obliga- 
tion of  the  representative  of  an  employing 
office  and  the  exclusive  representative  of 
employees  in  an  appropriate  unit  In  the  em- 
ploying office  to  meet  at  reasonable  times 
and  to  consult  and  bargain  in  a  good-faith  ef- 
fort to  reach  agreement  with  respect  to  the 
conditions  of  employment  affecting  such  em- 
ployees and  to  execute,  if  requested  by  either 
party,  a  written  document  incorporating  any 
collective  bargaining  agreement  reached,  but 
the  obligation  referred  to  in  this  paragraph 
does  not  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession. 

(1)  The  term  "confidential  employee" 
means  an  employee  who  acts  in  a  confiden- 
tial capacity  with  respect  to  an  individual 
who  formulates  or  effectuates  management 
policies  in  the  field  of  labor-management  re- 
lations. 

(m)  The  term  "conditions  of  employment" 
means  personnel  policies,  practices,  and 
matters,  whether  established  by  rule,  regula- 
tion, or  otherwise,  affecting  working  condi- 
tions, except  that  such  term  does  not  include 
policies,  practices,  and  matters — 

(1)  Relating  to  political  activities  prohib- 
ited under  subchapter  m  of  chapter  73  of 
title  5  of  the  United  States  Code,  as  applied 
by  the  CAA; 

(2)  Relating  to  the  classification  of  any  po- 
sition; or 

(3)  To  the  extent  such  matters  are  specifi- 
cally provided  for  by  Federal  statute. 

(n)  The  term  "professional  employee" 
means — 

(1)  An  employee  engaged  in  the  jjerform- 
ance  of  work — 

(1)  Requiring,  knowledge  of  an  advanced 
type  In  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of 
specialized  intellectual  instruction  and 
study  in  an  institution  of  higher  learning  or 
a  hospital  (as  distinguished  from  knowledge 
acquired  by  a  general  academic  education,  or 
from  an  apprenticeship,  or  from  training  In 
the  performance  of  routine  mental,  manual, 
mechanical,  or  physical  activities); 

(II)  Requiring  the  consistent  exercise  of 
discretion  and  judgment  In  its  performance; 

(III)  Which  is  predominantly  intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical,  or 
physical  work);  and 

(Iv)  Which  Is  of  such  chai^cter  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  In  rela- 
tion to  a  given  period  of  time;  or 

(2)  An  employee  who  has  completed  the 
courses  of  specialized  intellectual  instruc- 
tion and  study  described  in  subparagraph 
(1)(1)  of  this  paragraph  and  Is  performing  re- 
lated work  under  appropriate  direction  and 
guidance  to  qualify  the  employee  as  a  profes- 
sional employee  described  In  subparagraph 
(1)  of  this  paragraph. 
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(o)  The  term  ■■exclusive  representative" 
means  any  labor  orgranization  which  is  cer- 
tified as  the  exclusive  representative  of  em- 
ployees in  an  appropriate  unit  pursuant  to 
section  7111  of  title  5  of  the  United  States 
Code,  as  applied  by  the  CAA. 

(p)  The  term  ■■firefighter"  means  any  em- 
ployee engraved  In  the  performance  of  work 
directly  connected  with  the  control  and  ex- 
tinguishment of  fires  or  the  maintenance 
and  use  of  flreflghtlng  apparatus  and  equip- 
ment. 

(q)  The  term  "United  States'^  means  the  50 
states,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Trust  Territorj-  of  the  Pacific  Is- 
lands, and  any  territory  or  possession  of  the 
United  States. 

(r)  The  term  ■•General  Counsel"  means  the 
General  Counsel  of  the  Office  of  Compliance. 

(S)  The  term  "Assistant  Secretarj- '  means 
the  Assistant  Secreury  of  Labor  for  Labor- 
Management  Relations. 

§2421.4  National  consultation  rights:  consulta- 
tion Tights  on  Government-icide  rules  or  reg- 
ulations: eiclusive  recognition:  unfair  labor 
practices. 

(a)(1)  The  terrr.  ■•national  consultation 
rights"  means  that  a  labor  organization  that 
is  the  exclusive  representative  of  a  substan- 
tial number  of  the  employees  of  the  employ- 
ing office,  as  determined  In  accordance  with 
criteria  prescribed  by  the  Board,  shall— 

(i)  Be  Informed  of  any  substantive  change 
in  conditions  of  employment  proposed  by  the 
employing  office;  and 

(li)  Be  permitted  reasonable  time  to 
present  its  views  and  recommendations  re- 
garding the  changes. 

(2)  National  consultation  rights  shall  ter- 
minate when  the  labor  organization  no 
longer  meets  the  criteria  prescribed  by  the 
Board.  Any  Issue  relating  to  any  labor  orga- 
nizations  eligibility  for.  or  continuation  of. 
national  consultation  rights  shall  be  subject 
to  determination  by  the  Board. 

(bid!  The  term  •■consultation  rights  on 
Government-wide  rules  or  regulations" 
means  that  a  labor  organization  which  is  the 
exclusive  representative  of  a  substantial 
number  of  employees  of  an  employing  office 
determined  In  accordance  with  criteria  pre- 
scribed by  the  Board,  shall  be  granted  con- 
sultation rights  by  the  employing  office  with 
respect  to  any  Government-wide  rule  or  reg- 
ulation issued  by  the  employing  office  effect- 
ing any  substantive  change  In  any  condition 
of  employment.  Such  consultation  rights 
shall  terminate  when  the  labor  organization 
no  longer  meets  the  criteria  prescribed  by 
the  Board.  Any  issue  relating  to  a  labor  or- 
ganization's eligibility  for.  or  continuation 
of.  such  consultation  rights  shall  be  subject 
.to  determination  by  the  Board. 

(2)  A  labor  organization  having  consulta- 
tion rights  under  paragraph  (1)  of  this  sub- 
section shall— 

(I)  Be  Informed  of  any  substantive  change 
in  conditions  of  employment  proposed  by  the 
employing  office:  and 

(II)  shall  be  permitted  reaisonable  time  to 
present  its  views  and  recommendations  re- 
garding the  changes. 

(37  If  any  views  or  recommendations  are 
presented  under  paragraph  (2)  of  this  sub- 
section to  an  employing  office  by  any  labor 
organization- 

(I)  The  employing  office  shall  consider  the 
views  or  recommendations  before  taking 
final  action  on  any  matter  with  respect  to 
which  the  views  or  recommendations  are  pre- 
sented: and 

(II)  The  employing  office  shall  provide  the 
labor  organization  a  written  statement  of 
the  reasons  for  talcing  the  final  action. 


(c)  The  term  ■■exclusive  recognition" 
means  that  a  labor  organization  has  been  se- 
lected as  the  sole  representative,  in  a  secret 
ballot  election,  by  a  majority  of  the  employ- 
ees in  an  appropriate  unit  who  cast  valid  bal- 
lots m  an  election. 

(d)  The  term  •■unfair  labor  practices" 
means — 

(1)  Any  of  the  following  actions  taken  by 
an  employing  office— 

(1)  Interfering  with,  resti^ainlng.  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  chapter  71,  as  ap- 
plied by  the  CAA: 

(11)  Encouraging  or  discouragrlng  member- 
ship In  any  labor  organization  by  discrimina- 
tion in  connection  with  hiring,  tenure,  pro- 
motion, or  other  condition  of  employment: 

(ill)  Sponsoring,  controlling,  or  otherwise 
assisting  any  labor  organization,  other  than 
to  furnish,  upon  request,  customary  and  rou- 
tine services  and  facilities  If  the  services  and 
facilities  are  also  furnished  on  an  impartial 
basis  to  other  labor  organizations  having 
equivalent  status: 

(iv)  Disciplining  or  otherwise  discriminat- 
ing against  an  employee  because  the  em- 
ployee has  filed  a  complaint,  affidavit,  or  pe- 
tition, or  has  given  any  information  or  testi- 
mony under  chapter  71.  as  applied  by  the 
CAA: 

(v)  Refusing  to  consult  or  negotiate  in 
good  faith  with  a  labor  organization  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA: 

(vi )  Falling  or  refusing  to  cooperate  in  im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA: 

(vii)  Enforcing  any  rule  or  regulation 
(other  than  a  rule  or  regulation  implement- 
ing section  2302  of  this  title)  which  is  in  con- 
flict with  any  applicable  collective  bargain- 
ing agreement  if  the  agreement  was  in  effect 
before  the  date  the  rule  or  regulation  was 
prescribed:  or 

(viii)  Otherwise  failing  or  ref-aslng  to  com- 
ply with  any  provision  of  chapter  71.  as  ap- 
plied by  the  CAA: 

(2)  Any  of  the  following  actions  taken  by  a 
labor  organization— 

(ii  Interfering  with,  restraining,  or  coerc- 
ing any  employee  in  the  exercise  by  the  em- 
ployee of  any  right  under  this  chapter; 

(li)  Causing  or  attempting  to  cause  an  em- 
ploying office  to  discriminate  against  any 
employee  in  the  exercise  by  the  employee  of 
any  right  under  this  chapter; 

(ill)  Coercing,  disciplining,  fining,  or  at- 
tempting to  coerce  a  member  of  the  labor  or- 
ganization as  punishment,  reprisal,  or  for 
the  purpose  of  hindering  or  impeding  the 
member's  work  performance  or  productivity 
as  an  employee  or  the  discharge  of  the  mem- 
bers  duties  as  an  employee; 

(ivi  Discriminating  against  an  employee 
with  regard  to  the  terms  or  conditions  of 
membership  in  the  labor  organization  on  the 
basis  of  race,  color,  creecj.  national  origin. 
sex.  age.  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  disability; 

(V)  Refusing  to  consult  or  negotiate  In 
good  faith  with  an  employing  office  as  re- 
quired by  chapter  71.  as  applied  by  the  CAA; 

(vi)  Failing  or  refusing  to  cooperate  in  im- 
passe procedures  and  Impasse  decisions  as  re- 
quired by  chapter  71,  as  applied  by  the  CAA; 

(vil)(A)  Calling,  or  participating  in,  a 
strike,  work  stoppage,  or  slowdown,  or  pick- 
eting of  an  employing  office  in  a  labor-man- 
agement dispute  if  such  picketing  interferes 
with  an  employing  office's  operations;  or 

(B)  Condoning  any  activity  described  in 
subparagraph  (A)  of  this  paragraph  by  failing 
to  take  action  to  prevent  or  stop  such  activ- 
ity: or 


(vill)  Otherwise  failing  or  refusing  to  com- 
ply with  any  provision  of  chapter  71.  as  ap- 
plied by  the  CAA; 

(3)  Denial  of  membership  by  an  exclusive 
representative  to  any  employee  In  the  appro- 
priate unit  represented  by  such  exclusive 
representative  except  for  failure — 

(1)  To  meet  reasonable  occupational  stand- 
ards uniformly  required  for  admission,  or 

(li)  To  tender  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. 
§2421.5  Activity 

The  term  "activity"  means  any  facility, 
organizational  entity,  or  geographical  sub- 
division or  combination  thereof,  of  any  em- 
ploying office. 
§2421.6  Primary  national  subdivision 

■'Primary  national  subdivision"  of  an  em- 
ploying office  means  a  first-level  organiza- 
tional segment  which  has  functions  national 
in  scope  that  are  implemented  in  field  activi- 
ties. 
§2421.7  Executive  Director. 

"Executive  Director"  means  the  Executive 
Director  of  the  Office  of  Compliance. 
§2421.8  Hearing  officer 

The  term  •'Hearing  Officer"  means  any  in- 
dividual designated  by  the  Executive  Direc- 
tor to  preside  over  a  hearing  conducted  pur- 
suant to  section  405  of  the  CAA  on  matters 
within  the  Office"s  jurisdiction,  including  a 
hearing  arising  in  cases  under  5  U.S.C.  7116. 
as  applied  by  the  CAA.  and  any  other  such 
matters  as  may  be  assigmed. 
§2421.9  Party 

The  term  •party"  means: 

(a)  Any  labor  organization,  employing  of- 
fice or  employing  activity  or  individual  fil- 
ing a  charge,  petition,  or  request: 

(b)  Any  labor  organization  or  employing 
office  or  activity 

(1)  Nam.ed  as 

(i)  A  charged  party  In  a  charge. 
(11)  A  respondent  in  a  complaint,  or 
(ill)  An  employing  office  or  activity  or  an 
incumbent  labor  organization  in  a  petition; 

(2)  Whose  intervention  in  a  proceeding  has 
been  permitted  or  directed  by  the  Board;  or 

(3)  Who  participated  as  a  party 

(i)  In  a  matter  that  was  decided  by  an  em- 
ploying office  head  under  5  U.S.C.  7117.  as  ap- 
plied by  the  CAA.  or 

(il)  In  a  matter  where  the  award  of  an  arbi- 
trator was  issued:  and 

(c)  The  General  Counsel,  or  the  General 
Counsels  designated  representative,  in  ap- 
propriate proceedings. 

§2421.10  Intervenor 

The  term  ••intervenor"  means  a  party  in  a 
proceeding  whose  intervention  has  been  per- 
mitted or  directed  by  the  Board,  its  agents 
or  representatives. 
§2422.11  Certification 

The  term  •certification"  means  the  deter- 
mination by  the  Board,  its  agents  or  rep- 
resentatives, of  the  results  of  an  election,  or 
the  results  of  a  petition  to  consolidate  exist- 
ing exclusively  recognized  units. 
§2421.12  Appropriate  unit 

The  term  ■'appropriate  unit"  means  that 
grouping  of  employees  found  to  be  appro- 
priate for  purposes  of  exclusive  recognition 
under  5  U.S.C.  7111,  as  applied  by  the  CAA. 
and  for  purposes  of  allotments  to  representa- 
tives under  5  U.S.C.  7U5(c).  as  applied  by  the 
CAA.  and  consistent  with  the  provisions  of  5 
U.S.C.  7112.  as  applied  by  the  CAA. 
§2421.13  Secret  ballot 

The  term  "secret  ballot"  means  the  ex- 
pression by  ballot,  voting  machine  or  other- 
wise, but  in  no  event  by  proxy,  of  a  choice 
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with  respect  to  any  election  or  vote  taken 
upon  any  matter,  which  is  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the  choice 
expressed,  except  in  that  Instance  In  which 
any  determinative  challenged  ballot  is 
opened. 
§2421.14  Showing  of  interest 

The  term  ■"showing  of  interest"  means  evi- 
dence of  membership  in  a  labor  organization: 
employees'  signed  and  dated  authorization 
cards  or  petitions  authorizing  a  labor  organi- 
zation to  represent  them  for  purposes  of  ex- 
clusive recognition;  allotment  of  dues  forms 
executed  by  an  employee  and  the  labor  orga- 
nization's authorized  official;  current  dues 
records;  an  existing  or  recently  expired 
agreement:  current  certification;  employees' 
signed  and  dated  petitions  or  cards  indicat- 
ing that  they  no  longer  desire  to  be  rep- 
resented for  the  purposes  of  exclusive  rec- 
ognition by  the  currently  certified  labor  or- 
ganization; employees'  signed  and  dated  pe- 
titions or  cards  indicating  a  desire  that  an 
election  be  held  on  a  proposed  consolidation 
of  units;  or  other  evidence  approved  by  the 
Board. 

§2421.15  Regular  and  substantially  equivalent 
employment 

The  term  "■regular  and  substantially  equiv- 
alent employmenf  means  employment  that 
entails  substantially  the  same  amount  of 
work,  rate  of  pay.  hours,  working  conditions, 
location  of  work,  kind  of  work,  and  seniority 
rights,  if  any,  of  an  employee  prior  to  the 
cessation  of  employment  in  an  employing  of- 
fice because  of  any  unfair  labor  practice 
under  5  U.S.C.  7116,  as  applied  by  the  CAA. 
§2421.16  Petitioner 

Petitioner  means  the  party  filing  a  peti- 
tion under  Part  2422  of  this  Subchapter. 
§2421.17  Eligibility  period 

The  term  ■eligibility  period"  means  the 
payroll  period  during  which  an  employee 
must  be  in  an  employment  status  with  an 
employing  office  or  activity  in  order  to  be  el- 
igible to  vote  in  a  representation  election 
under  Part  2422  of  this  Subchapter. 
§2421.18  Election  agreement 

The  term  •■election  agreement"  means  an 
agreement  under  Part  2422  of  this  Sub- 
chapter signed  by  all  the  parties,  and  ap- 
proved by  the  Board,  the  Executive  Director, 
or  any  other  individual  designated  by  the 
Board,  concerning  the  details  and  procedures 
of  a  representation  election  in  an  appro- 
priate unit. 
§2421.19  Affected  by  issues  raised 

The  phrase  ■affected  by  issues  raised",  as 
used  in  Part  2422,  should  be  construed  broad- 
-  ly  to  include  parties  and  other  labor  organi- 
zations, or  employing  offices  or  activities 
that  have  a  connection  to  employees  affected 
by,  or  questions  presented  in,  a  proceeding. 
§2421.20  Determinative  challenged  ballots 

■Determinative  challenged  ballots"  are 
challenges  that  are  unresolved  prior  to  the 
tally  and  sufficient  in  number  after  the  tally 
to  affect  the  results  of  the  election. 

_Part  2422— Representation  Proceedings 

Sec. 

2422.1  Purposes  of  a  petition. 

2422.2  Standing  to  file  a  petition, 

2422.3  Contents  of  a  petition. 

2422.4  Service  requirements. 

2422.5  Filing  petitions. 

2422.6  Notification  of  filing. 

2422.7  Posting  notice  of  filing  of  a  petition. 

2422.8  Intervention  and  cross-petitions. 

2422.9  Adequacy  of  showing  of  interest. 


2422.10    Validity  of  showing  of  interest. 
2422.U    Challenge  to  the  status  of  a  labor  or- 
ganization. 

2422.12  Timeliness  of  petitions  seeking  an 
election. 

2422.13  Resolution  of  issues  raised  by  a  peti- 
tion. 

2422.14  Effect  of  withdrawal  dismissal. 

2422.15  Duty  to  furnish  Information  and  co- 
operate. 

2422.16  Election  agreements  or  directed 
elections. 

2422.17  Notice  of  pre-election  investigatory 
hearing  and  prehearing  conference. 

2422.18  Pre-election  Investigatory  hearing 
procedures. 

2422.19  Motions. 

2422.20  Rights  of  parties  at  a  pre-election 
investigatory  hearing. 

2422.21  Duties  and  powers  of  the  Executive 
Director  in  the  conduct  of  the  pre-elec- 
tion investigatory  hearing. 

2422.22  Objections  to  the  conduct  of  the  pre- 
election investigatory  hearing. 

2422.23  Election  procedures. 

2422.24  Challenged  ballots. 

2422.25  Tally  of  ballots. 

2422.26  Objections  to  the  election. 

2422.27  Determinative  challenged  ballots 
and  objections. 

2422.28  Runoff  elections. 

2422.29  Inconclusive  elections. 

2422.30  Executive  Director  investigations, 
notices  of  pre-election  investigatory 
hearings,  and  actions;  Board  Decisions 
and  Orders. 

2422.31  Application  for  review  of  an  Execu- 
tive Director  action. 

2422.32  Certifications  and  revocations. 

2422.33  Relief  obtainable  under  Part  2423. 

2422.34  Rights  and  obligations  during  the 
pendency  of  representation  proceed- 
ings. 

§2422.1  Purposes  of  a  petition 

A  petition  may  be  filed  for  the  following 
purposes: 

(a)  Elections  or  Eligibility  for  dues  allotment. 
To  request: 

(1)  (i)  An  election  to  determine  if  employ- 
ees in  an  appropriate  unit  wish  to  be  rep- 
resented for  the  purpose  of  collective  bar- 
gaining by  an  exclusive  representative;  and 
or 

(11)  A  determination  of  eligibility  for  dues 
allotment  in  an  appropriate  unit  without  an 
exclusive  representative:  or 

(2)  An  election  to  determine  if  employees 
in  a  unit  no  longer  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  an 
exclusive  representative. 

(3)  Petitions  under  this  subsection  must  be 
accompanied  by  an  appropriate  showing  of 
interest. 

(b)  Clarification  or  Amendment.  To  clarify, 
and/or  amend: 

(1)  A  certification  then  in  effect;  and'or 

(2)  Any  other  matter  relating  to  represen- 
tation. 

(c)  Consolidation.  To  consolidate   two   or 
more  units,  with  or  without  an  election,  in 
an  employing  office  and  for  which  a  labor  or- 
ganization is  the  exclusive  representative. 
§2422.2  Standing  to  file  a  petition 

A  representation  petition  may  be  filed  by: 
an  individual;  a  labor  organization;  two  or 
more  labor  organizations  acting  as  a  joint- 
petitioner;  an  individual  acting  on  behalf  of 
any  employee(s):  an  employing  office  or  ac- 
tivity; or  a  combination  of  the  above:  pro- 
vided, however,  that  (a)  only  a  labor  organiza- 
tion has  standing  to  file  a  petition  pursuant 
to  section  2422.1(a)(1);  (b)  only  an  individual 
has  standing  to  file  a  petition  pursuant  to 


section  2422.1(a)(2);  and  (c)  only  an  employ- 
ing office  or  a  labor  organization  may  file  a 
petition  pursuant  to  section  2422.1(b)  or  (c). 
§2422.3  Contents  of  a  petition 

(a)  What  to  file.  A  petition  mast  be  filed  on 
a  form  prescribed  by  the  Board  and  contain 
the  following  information: 

(1)  The  name  and  mailing  address  for  each 
employing  office  or  activity  affected  by 
issues  raised  In  the  petition.  Including  street 
number,  city,  state  and  zip  code. 

(2)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  employing  office  or  activity  affected  by 
issues  raised  in  the  petition. 

(3)  The  name  and  mailing  address  for  each 
labor  organization  affected  by  issues  raised 
in  the  petition,  including  street  number. 
city,  state  and  zip  code.  If  a  labor  organiza- 
tion Is  affiliated  with  a  national  organiza- 
tion, the  local  designation  and  the  national 
affiliation  should  both  be  included.  If  a  labor 
organization  is  an  exclusive  representative 
of  any  of  the  employees  affected  by  issues 
raised  in  the  petition,  the  date  of  the  certifi- 
cation and  the  date  any  collective  bargain- 
ing agreement  covering  the  unit  will  expire 
or  when  the  most  recent  agreement  did  ex- 
pire should  be  Included,  if  known. 

(4)  The  name,  mailing  address  and  work 
telephone  number  of  the  contact  person  for 
each  labor  organization  affected  by  issues 
raised  in  the  petition. 

(5)  The  name  and  mailing  address  for  the 
petitioner.  Including  street  number,  city, 
state  and  zip  code.  If  a  labor  organization  pe- 
titioner Is  affiliated  with  a  national  organi- 
zation, the  local  designation  and  the  na- 
tional affiliation  should  both  be  included. 

(6)  A  description  of  the  unites)  affected  by 
issues  raised  in  the  petition.  The  description 
should  generally  indicate  the  geographic  lo- 
cations and  the  classifications  of  the  em- 
ployees included  (or  sought  to  be  Included) 
in.  and  excluded  (or  sought  to  be  excluded) 
from,  the  unit. 

(7)  The  approximate  number  of  employees 
in  the  umt(s)  affected  by  Issues  raised  in  the 
petition. 

(8)  A  clear  and  concise  statement  of  the 
Issues  raised  by  the  petition  and  the  results 
the  petitioner  seeks. 

(9)  A  declaration  by  the  person  signing  the 
petition,  under  the  penalties  of  the  Criminal 
Code  (18  U.S.C.  1001).  that  the  contents  of  the 
petition  are  true  and  correct  to  the  best  of 
the  person's  knowledge  and  belief. 

(10)  The  signature,  title,  mailing  address 
and  telephone  number  of  the  person  filing 
the  petition. 

(b)  Compliance  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  A  labor  organization  peti- 
tioner compiles  with  5  U.S.C.  7111(e).  as  ap- 
plied by  the  CAA.  by  submitting  to  the  em- 
ploying office  or  activity  and  to  the  Depart- 
ment of  Labor  a  roster  of  Its  officers  and  rep- 
resentatives, a  copy  of  Its  constitution  and 
bylaws,  and  a  statement  of  its  objectives.  By 
signing  the  petition  form,  the  labor  organi- 
zation'petltioner  certifies  that  it  has  submit- 
ted these  documents  to  the  employing  activ- 
ity or  office  and  to  the  Department  of  Labor. 

(c)  Showing  of  interest  supporting  a  represen- 
tation petition.  When  filing  a  petition  requir- 
ing a  showing  of  interest,  the  petitioner 
must: 

(1)  So  indicate  on  the  petition  form; 

(2)  Submit  with  the  petition  a  showing  of 
interest  of  not  less  than  thirty  percent  (30%) 
of  the  employees  in  the  unit  involved  in  the 
petition;  and 

(3)  Include  an  alphabetical  list  of  the 
names  constituting  the  showing  of  Interest. 

(d)  Petition  seeking  dues  allotment.  When 
there  is  no  exclusive  representative,  a  peti- 
tion seeking  certification  for  dues  allotment 
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shall  be  accompanied  by  a  showing  of  mem- 
bership in  the  petitioner  of  not  less  than  ten 
percent  (10%)  of  the  employees  in  the  unit 
claimed  to  be  appropriate.  An  alphabetical 
list  of  names  constituting  the  showing  of 
membership  must  be  submitted. 
§2422.4  Service  reQuirements 

Every  petition,  motion,  brief,  request, 
challenge,  written  objection,  or  application 
for  review  shall  be  served  on  all  parties  af- 
fected by  issues  raised  in  the  filing.  The  serv- 
ice shall  include  all  documentation  in  sup- 
port thereof,  with  the  exception  of  a  showing 
of  interest,  evidence  supporting  challenges 
to  the  validity  of  a  showing  of  interest,  and 
evidence  supporting  objections  to  an  elec- 
tion. The  filer  must  submit  a  written  state- 
ment of  service  to  the  Executive  Director. 
§2422.5  Filing  petitions 

(a)  Where  to  file.  Petitions  must  be  filed 
with  the  Executive  Director. 

(b)  Sumber  of  copies.  An  original  and  two  (2) 
copies  of  the  petition  and  the  accompanying 
material  must  be  filed  with  the  Executive 
Director. 

(c)  Date  of  filing.  A  petition  Is  filed  when  it 
is  received  by  the  Executive  Director. 
§2422.6  Notification  of  filing 

(a)  Notification  to  parties.  After  a  petition  is 
filed,  the  Executive  Director,  on  behalf  of 
the  Board,  will  notify  any  labor  organiza- 
tion, employing  office  or  employing  activity 
that  the  parties  have  identified  as  being  af- 
fected by  issues  raised  by  the  petition,  that 
a  petition  has  been  filed  with  the  Office.  The 
Executive  Director,  on  behalf  of  the  Board. 
will  also  make  reasonable  efforts  to  identify 
and  notify  any  other  party  affected  by  the 
Issues  raised  by  the  petition. 

(b)  Contents  of  the  notification.  The  notifica- 
tion will  inform  the  labor  organization,  em- 
ploying office  or  employing  activity  of: 

(1 1  The  name  of  the  petitioner: 

(2)  The  description  of  the  unit(s)  or  em- 
ployees affected  by  issues  raised  in  the  peti- 
tion: and. 

(3)  A  statement  that  all  affected  parties 
should  advise  the  Executive  Director  In  writ- 
ing of  their  interest  in  the  Issues  raised  In 
the  petition. 

§2422.7  Posting  notice  of  filing  of  a  petition 

(a)  Posting  notice  of  petition.  When  appro- 
priate, the  Executive  Director,  on  behalf  of 
the  Board,  after  the  filing  of  a  representa- 
tion petition,  win  direct  the  employing  of- 
fice or  activity  to  post  copies  of  a  notice  to 
all  employees  in  places  where  notices  are 
normally  posted  for  the  employees  affected 
t)y  issues  raised  in  the  petition  and  or  dis- 
tribute copies  of  a  notice  in  a  manner  by 
which  notices  are  normally  distributed. 
.  -<bi  Contents  of  notice.  The  notice  shall  ad- 
vise affected  employees  about  the  petition. 

(c)  Duration  of  notice.  The  notice  should  be 
conspicuously  posted  for  a  period  of  ten  (10) 
days  and  not  be  altered,  defaced,  or  covered 
by  other  material. 

§2422.3  Intervention  and  cross-petitions 

(a)  Cross-petitioris.  A  cross-petition  is  a  pe- 
tition which  Involves  any  employees  In  a 
unit  covered  by  a  pending  representation  pe- 
tition. Cross-petitions  must  be  filed  In  ac- 
cordance with  this  subpart. 

(b)  Intervention  reguests  and  cross-petitions. 
A  request  to  intervene  and  a  cross-petition, 
accompanied  by  any  necessary  showing  of  In- 
terest, must  be  submitted  in  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  Investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  investigatory 
bearing  is  held,  a  request  to  intervene  and  a 


cross-petition  must  be  filed  prior  to  action 
being  taken  pursuant  to  §  2422.30. 

(c)  Labor  organization  intervention  requests. 
Except  for  Incumbent  intervenors.  a  labor 
organization  seeking  to  intervene  shall  sub- 
mit a  statement  that  it  has  complied  with  5 
U.S.C.  7111(e),  as  applied  by  the  CAA,  and 
one  of  the  following: 

(1)  A  showing  of  interest  of  ten  percent 
(10%)  or  more  of  the  employees  in  the  unit 
covered  by  a  petition  seeking  an  election, 
with  an  alphabetical  list  of  the  names  of  the 
employees  constituting  the  showing  of  inter- 
est: or 

(2)  A  current  or  recently  expired  collective 
bargaining  agreement  covering  any  of  the 
employees  in  the  unit  affected  by  issues 
raised  in  the  petition;  or 

(3)  Evidence  that  it  is  or  was.  prior  to  a  re- 
organization, the  certified  exclusive  rep- 
resentative of  any  of  the  employees  affected 
by  issues  raised  in  the  petition. 

(d)  Incumbent.  An  incumbent  exclusive  rep- 
resentative, without  regard  to  the  require- 
ments of  paragraph  (c)  of  this  section,  will  be 
considered  a  party  in  any  representation  pro- 
ceeding raising  Issues  that  affect  employees 
the  incumbent  represents,  unless  it  serves 
the  Board,  through  the  Executive  Director, 
with  a  written  disclaimer  of  any  representa- 
tion Interest  in  the  claimed  unit. 

(e)  Employing  office.  An  employing  office  or 
activity  will  be  considered  a  party  If  any  of 
its  employees  are  affected  by  Issues  raised  in 
the  petition. 

(f)  Employing  office  or  activity  intervention. 
An  employing  office  or  activity  seeking  to 
intervene  in  any  representation  proceeding 
must  submit  evidence  that  one  or  more  em- 
ployees of  the  employing  office  or  activity 
may  be  affected  by  Issues  raised  in  the  peti- 
tion. 

§2422.9  Adequacy  of  showing  of  interest 

(a I  Adequacy.  Adequacy  of  a  showing  of  in- 
terest refers  to  the  percentage  of  employees 
in  the  unit  involved  as  required  by  §§ 2422.3(c) 
and  (d)  and  2422.8(c)(1). 

(b)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,  will  conduct  such  investigation  as 
deemed  appropriate.  The  Executive  Direc- 
tor's determination,  on  behalf  of  the  Board, 
that  the  showing  of  interest  is  adequate  is 
final  and  binding  and  not  subject  to  collat- 
eral attack  at  a  representation  hearing  or  on 
appeal  to  the  Board.  If  the  Executive  Direc- 
tor determines,  on  behalf  of  the  Board,  that 
a  showing  of  interest  is  inadequate,  the  Ex.- 
ecutive  Director  will  dismiss  the  petition,  or 
deny  a  request  for  intervention. 
§2422.10  Validity  of  showing  of  interest 

(a)  Validity.  Validity  questions  are  raised 
by  challenges  to  a  showing  of  interest  on 
grounds  other  than  adequacy. 

(b)  Validity  challenge.  The  Executive  Direc- 
tor or  any  party  may  challenge  the  validity 
of  a  showing  of  interest. 

(c)  When  and  where  validity  challenges  may 
be  filed.  Party  challenges  to  the  validity  of  a 
showing  of  Interest  must  be  in  writing  and 
filed  with  the  Executive  Director  before  the 
pre-election  investigatory  hearing  opens,  un- 
less good  cause  is  shown  for  granting  an  ex- 
tension. If  no  pre-election  Investigatory 
hearing  is  held,  challenges  to  the  validity  of 
a  showing  of  Interest  must  be  filed  prior  to 
action  being  taken  pursuant  to  §2422.30. 

(d)  Contents  of  validity  challenges.  Chal- 
lenges to  the  validity  of  a  showing  of  inter- 
est must  be  supported  with  evidence. 

(e)  Executive  Director  investigation  and  ac- 
tion. The  Executive  Director,  on  behalf  of  the 
Board,   will   conduct  such  investigation  as 


deemed  appropriate.  The  Executive  Dlrec- 
tors  determination,  on  behalf  of  the  Board. 
that  a  showing  of  Interest  is  valid  is  final 
and  binding  and  is  not  subject  to  collateral 
attack  or  appeal  to  the  Board.  If  the  Execu- 
tive Director  finds,  on  behalf  of  the  Board. 
that  the  showing  of  interest  is  not  valid,  the 
Executive  Director  will  dismiss  the  petition 
or  deny  the  request  to  Intervene. 
§2422.11  Challenge  to  the  status  of  a  labor  orga- 
nization 

(a)  Basis  of  challenge  to  labor  organization 
status.  The  only  basis  on  which  a  challenge 
to  the  status  of  a  labor  organization  may  be 
made  Is  compliance  with  5  U.S.C.  7103(a)(4). 
as  applied  by  the  CAA. 

(b)  Format  and  time  for  filing  a  challenge. 
Any  party  filing  a  challenge  to  the  status  of 
a  labor  organization  involved  in  the  process- 
ing of  a  petition  must  do  so  in  writing  to  the 
Executive  Director  before  the  pre-election 
investigatorj-  hearing  opens,  unless  good 
cause  is  shown  for  granting  an  extension.  If 
no  hearing  Is  held,  challenges  must  be  filed 
prior  to  action  being  taken  pursuant  to 
§2422.30. 

§2422.12  Timeliness  of  petitions  seeking  an  elec- 
tion 

(a)  Election  bar.  Where  there  Is  no  certified 
exclusive  representative,  a  petition  seeking 
an  election  will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  of  a  valid 
election  involving  the  same  unit  or  a  sub- 
division of  the  same  unit. 

(b)  Certification  bar.  Where  there  Is  a  cer- 
tified exclusive  representative  of  employees, 
a  petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  twelve  (12) 
months  after  the  certification  of  the  exclu- 
sive representative  of  the  employees  in  an 
appropriate  unit.  If  a  collective  bargaining 
agreement  covering  the  claimed  unit  is  pend- 
ing employing  office  head  review  under  5 
U.S.C.  7U4(c).  as  applied  by  the  CAA.  or  is  in 
effect,  paragraphs  (c).  (d),  or  (e)  of  this  sec- 
tion apply. 

(c)  Bar  during  employing  office  head  review. 
A  petition  seeking  an  election  will  not  be 
considered  timely  if  filed  during  the  period 
of  employing  office  head  review  under  5 
U.S.C.  7114(c).  as  applied  by  the  CAA.  This 
bar  expires  upon  either  the  passage  of  thirty 
(30)  days  absent  employing  office  head  ac- 
tion, or  upon  the  date  of  any  timely  employ- 
ing office  head  action. 

(d)  Contract  bar  where  the  contract  is  for 
three  (3)  years  or  less.  Where  a  collective  bar- 
gaining agreement  is  in  effect  covering  the 
claimed  unit  and  has  a  term  of  three  (3) 
years  or  less  from  the  date  it  became  effec- 
tive, a  petition  seeking  an  election  will  be 
considered  timely  if  filed  not  more  than  one 
hundred  and  five  (105)  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the  agree- 
ment. 

(e)  Contract  bar  where  the  contract  is  for 
more  than  three  (3)  years.  Where  a  collective 
bargaining  agreement  is  in  effect  covering 
the  claimed  unit  and  has  a  term  of  more 
than  three  (3)  years  from  the  date  it  became 
effective,  a  petition  seeking  an  election  will 
be  considered  timely  If  filed  not  more  than 
one  hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period,  and  any  time 
after  the  expiration  of  the  Initial  three  (3) 
year  period. 

(f)  Unusual  circumstances.  A  petition  seek- 
ing an  election  or  a  determination  relating 
to  representation  matters  may  be  filed  at 
any  time  when  unusual  circumstances  exist 
that  substantially  affect  the  unit  or  major- 
ity representation. 


September  12,  1996 


CONGRESSIONAL  RECORD— SENATE 


23019 


(g)  Premature  extension.  Where  a  collective 
bargaining  agreement  with  a  term  of  three 
(3)  years  or  less  has  been  extended  prior  to 
sixty  (60)  days  before  its  expiration  date,  the 
extension  will  not  serve  as  a  basis  for  dismis- 
sal of  a  petition  seeking  an  election  filed  in 
accordance  with  this  section. 

(h)  Contract  requirements.  Collective  bar- 
gaining agreements,  including  agreements 
that  go  into  effect  under  5  U.S.C.  7114(c),  as 
applied  by  the  CAA,  and  those  that  auto- 
matically renew  without  further  action  by 
the  parties,  do  not  constitute  a  bar  to  a  peti- 
tion seeking  an  election  under  this  section 
unless  a  clear  and  unambiguous  effective 
date,  renewal  date  where  applicable,  dura- 
tion, and  termination  date  are  ascertainable 
from  the  agreement  and  relevant  accom- 
panying documentation. 
§2422.13  Resolution  of  issues  raised  by  a  petition 

(a)  Meetings  prior  to  filing  a  representation 
petition.  All  parties  affected  by  the  represen- 
tation issues  that  may  be  raised  in  a  petition 
are  encouraged  to  meet  prior  to  the  filing  of 
the  petition  to  discuss  their  interests  and 
narrow  and  resolve  the  issues.  If  requested 
by  all  parties  a  representative  of  the  Office 
will  participate  in  these  meetings. 

(b)  .Meetings  to  narrow  and  resolve  the  issues 
after  the  petition  is  filed.  After  a  petition  is 
filed,  the  Executive  Director  may  require  all 
affected  parties  to  meet  to  narrow  and  re- 
solve the  issues  raised  in  the  petition. 
§2422.14  Effect  of  withdrawal/dismissal 

(a)  Withdrawal/dismissal  less  than  sixty  (60) 
days  before  contract  expiration.  Wlien  a  peti- 
tion seeking  an  election  that  has  been  time- 
ly filed  is  withdrawn  by  the  petitioner  or  dis- 
missed by  the  Executive  Director  or  the 
Board  less  than  sixty  (60)  days  prior  to  the 
expiration  of  an  existing  agreement  between 
the  incumbent  exclusive  representative  and 
the  employing  office  or  activity  or  any  time 
after  the  expiration  of  the  agreement,  an- 
other petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  a  ninety  (90) 
day  period  from  either: 

(1)  The  date  the  withdrawal  is  approved:  or 

(2)  The  date  the  petition  is  dismissed  by 
the  Executive  Director  when  no  application 
for  review  is  filed  with  the  Board:  or 

(3)  The  date  the  Board  rules  on  an  applica- 
tion for  review;  or 

(4)  The  date  the  Board  issues  a  Decision 
and  Order  dismissing  the  petition. 

Other  pending  petitions  that  have  been 
timely  filed  under  this  Part  will  continue  to 
be  processed. 

(b)  Withdrawal  by  petitioner.  A  petitioner 
-frho  submits  a  withdrawal  request  for  a  peti- 
tion seeking  an  election  that  is  received  by 
the  Executive  Director  after  the  notice  of 

.pre-election  investigatory  hearing  issues  or 
after  approval  of  an  election  agreement, 
whichever  occurs  first.  wlU  be  barred  from 
fliing  another  petition  seeking  an  election 
for  the  same  unit  or  any  subdivision  of  the 
unit  for  six  (6)  months  from  the  date  of  the 
approval  of  the  withdrawal  by  the  Executive 
Director. 

(c)  Withdrawal  by  incumbent.  WTien  an  elec- 
tion is  not  held  because  the  incumbent  dis- 
claims any  representation  interest  in  a  unit. 
a  ^titlon  by  the  incumbent  seeking  an  elec- 
tion Involving  the  same  unit  or  a  subdivision 
of  the  same  unit  will  not  be  considered  time- 
ly if  filed  within  six  (6)  months  of  cancella- 
tion of  the  election. 

§2422.15  Duty  to  furnish  information  and  co- 
operate 
(a)  Relevant  information.  After  a  petition  Is 
filed,  all  parties  must,  upon  request  of  the 
Executive  Director,   furnish   the   Executive 


Director  and  serve  all  parties  affected  by 
issues  raised  in  the  petition  with  informa- 
tion concerning  parties,  issues,  and  agree- 
ments raised  in  or  affected  by  the  petition. 

(b)  Inclusions  and  exclusions.  After  a  peti- 
tion seeking  an  election  is  filed,  the  Execu- 
tive Director,  on  behalf  of  the  Board,  may  di- 
rect the  employing  office  or  activity  to  fur- 
nish the  Executive  Director  and  all  parties 
affected  by  Issues  raised  in  the  petition  with 
a  current  alphabetized  list  of  employees  and 
job  classifications  included  in  and'or  ex- 
cluded from  the  existing  or  claimed  unit  af- 
fected by  issues  raised  in  the  petition. 

(c)  Cooperation.  All  parties  are  required  to 
cooperate  In  every  aspect  of  the  representa- 
tion process.  This  obligation  includes  co- 
operating fully  with  the  Executive  Director, 
submitting  all  required  aind  requested  infor- 
mation, and  participating  in  prehearing  con- 
ferences and  pre-election  investigatory  hear- 
ings. The  failure  to  cooperate  in  the  rep- 
resentation process  may  result  in  the  Execu- 
tive Director  or  the  Board  taking  appro- 
priate action.  Including  dismissal  of  the  peti- 
tion or  denial  of  intervention. 

§2422.16  Election  agreements  or  directed  elec- 
tions 

(a)  Election  agreements.  Parties  are  encour- 
aged to  enter  into  election  agreements. 

(b)  Executive  Director  directed  election.  If  the 
parties  are  unable  to  agree  on  procedural 
matters,  specifically,  the  eligibility  period, 
method  of  election,  dates,  hours,  or  locations 
of  the  election,  the  Executive  Director,  on 
behalf  of  the  Board,  will  decide  election  pro- 
cedures and  issue  a  Direction  of  Election, 
without  prejudice  to  the  rights  of  a  party  to 
file  objections  to  the  procedural  conduct  of 
the  election. 

(c)  Opportunity  for  an  investigatory  hearing. 
Before  directing  an  election,  the  Executive 
Director  shall  provide  affected  parties  an  op- 
portunity for  a  pre-election  investigatory 
hearing  on  other  than  procedural  matters. 

(d)  Challenges  or  objections  to  a  directed  elec- 
tion. A  Direction  of  Election  issued  under 
this  section  will  be  issued  without  prejudice 
to  the  right  of  a  party  to  file  a  challenge  to 
the  eligibility  of  any  person  participating  in 
the  election  andor  objections  to  the  elec- 
tion. 

§2422.17    Notice    of   pre-election    investigatory 
hearing  and  prehearing  conference 

(a)  Purpose  of  notice  of  an  investigatory  hear- 
ing. The  Executive  Director,  on  behalf  of  the 
Board,  may  issue  a  notice  of  pre-election  in- 
vestigatory hearing  Involving  any  issues 
raised  in  the  petition. 

(b)  Contents.  The  notice  of  hearing  will  ad- 
vise affected  parties  about  the  pre-election 
investigatory  hearing.  The  Executive  Direc- 
tor will  also  notify  affected  parties  of  the 
issues  raised  in  the  petition  and  establish  a 
date  for  the  prehearing  conference. 

(c)  Prehearing  conference.  A  prehearing  con- 
ference will  be  conducted  by  the  Executive 
Director  or  her  designee,  either  by  meeting 
or  teleconference.  All  parties  must  partici- 
pate In  a  prehearing  conference  and  be  pre- 
pared to  fully  discuss,  narrow  and  resolve 
the  issues  set  forth  in  the  notification  of  the 
prehearing  conference. 

(d)  So  interlocutory  appeal  of  investigatory 
hearing  determination.  The  Executive  Direc- 
tor's determination  of  whether  to  issue  a  no- 
tice of  pre-election  investigatory  hearing  is 
not  appealable  to  the  Board. 

§2422.18    Pre-election     investigatory      hearing 
procedures 
(a)   Purpose  of  a   pre-election   investigatory 
hearing.  Representation  hearings  are  consid- 
ered investigatory  and  not  adversarial.  The 


purpose  of  the  hearing  is  to  develop  a  full 
and  complete  record  of  relevant  and  material 
facts. 

(b)  Conduct  of  hearing.  Pre-election  inves- 
tigatory hearings  will  be  open  to  the  public 
unless  otherwise  ordered  by  the  Executive 
Director  or  her  designee.  There  is  no  burden 
of  proof,  with  the  exception  of  proceedings 
on  objections  to  elections  as  provided  for  in 
§  2422.27(b).  Formal  rules  of  evidence  do  not 
apply. 

(c)  Pre-election  investigatory  hearing.  Pre- 
election Investigatory  hearings  will  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee. 

(d)  Production  of  evidence.  Parties  have  the 
obligation  to  produce  existing  documents 
and  witnesses  for  the  investigatory  hearing 
In  accordance  with  the  instructions  of  the 
Executive  Director  or  her  designee.  If  a 
party  willfully  fails  to  comply  with  such  in- 
structions, the  Board  may  draw  an  inference 
adverse  to  that  party  on  the  issue  related  to 
the  evidence  sought. 

(e)  Transcript.  An  official  reporter  will 
make  the  official  transcript  of  the  pre-elec- 
tion investigatory  hearing.  Copies  of  the  of- 
ficial transcript  may  be  examined  in  the  Of- 
fice during  normal  working  hours.  Requests 
by  parties  to  purchase  copies  of  the  official 
transcript  should  be  made  to  the  official 
hearing  reporter. 

§2422.19    .Motions 

(a)  Purpose  of  a  motion.  Subsequent  to  the 
Issuance  of  a  notice  of  pre-election  Investiga- 
tory hearing  in  a  representation  proceeding, 
a  party  seeking  a  ruling,  an  order,  or  relief 
must  do  so  by  filing  or  raising  a  motion  stat- 
ing the  order  or  relief  sought  and  the 
grounds  therefor.  Challenges  and  other  fil- 
ings referenced  in  other  sections  of  this  sub- 
part may.  in  the  discretion  of  the  Executive 
Director  or  her  designee,  be  treated  as  a  mo- 
tion. 

(b)  Prehearing  motions.  Prehearing  motions 
must  be  filed  in  writing  with  the  Executive 
Director.  Any  response  must  be  filed  with 
the  Executive  Director  within  five  i5)  days 
after  ser\-ice  of  the  motion.  The  Executive 
Director  shall  rule  on  the  motion  . 

(c)  .Motions  made  at  the  investigatory  hear- 
ing. During  the  pre-election  Investigatory 
hearing,  motions  will  be  made  to  the  Elxecu- 
tlve  Director  or  her  designee,  and  may  be 
oral  on  the  record,  unless  otherwise  required 
in  this  subpart  to  be  In  writing.  Responses 
may  be  oral  on  the  record  or  in  writing,  but. 
absent  permission  of  the  Executive  Director 
or  her  designee,  must  be  provided  before  the 
hearing  closes.  The  Executive  Director  or 
her  designee  will  rule  on  motions  made  at 
the  hearing. 

(d)  Posthearing  motions.  Motions  made  after 
the  hearing  closes  must  be  filed  in  writing 
with  the  Board.  Any  response  to  a 
posthearing  motion  must  be  filed  with  the 
Board  within  five  (5)  days  after  service  of  the 
motion. 

§2422.20    Rights  of  parties  at  a  pre-election  in- 
vestigatory hearing 

(a)  Rights.  A  party  at  a  pre-election  inves- 
tigatory hearing  will  have  the  right: 

(1)  To  appear  in  person  or  by  a  representa- 
tive; 

(2)  To  examine  and  cross-examine  wit- 
nesses; and 

(3)  To  Introduce  Into  the  record  relevant 
evidence. 

(b)  Documentary  evidence  and  stipulations. 
Parties  must  submit  two  (2)  copies  of  docu- 
mentary evidence  to  the  Executive  Director 
or  her  designee  and  copies  to  all  other  par- 
ties. Stipulations  of  fact  between/among  the 
parties  may  be  introduced  Into  evidence. 
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(c)  Oral  argument.  Parties  will  be  entitled 
to  a  reasonable  period  prior  to  the  close  of 
the  hearing-  for  oral  argument.  Presentation 
of  a  closing  oral  argument  does  not  preclude 
a  party  from  filing  a  brief  under  paragraph 
(d)  of  this  section. 

(d)  Briefs.  A  party  will  be  afforded  an  op- 
portunity to  file  a  brief  with  the  Board. 

(1)  An  original  and  two  (2)  copies  of  a  brief 
must  be  filed  with  the  Board  within  thirty 
(30)  days  from  the  close  of  the  hearing. 

(2)  A  written  request  for  an  extension  of 
time  to  file  a  brief  must  be  filed  with  and  re- 
ceived by  the  Board  no  later  than  five  (5) 
days  before  the  date  the  brief  is  due. 

(3>  No  reply  brief  may  be  filed  without  per- 
mission of  the  Board. 

§2422.21  Duties  and  powers  of  the  Executive  Di- 
rector in  the  conduct  of  the  pre-election  in- 
vestigatory hearing 

(a)  Duties.  The  Executive  Director  or  her 
designee,  on  behalf  of  the  Board,  will  receive 
evidence  and  inquire  fully  into  the  relevant 
and  material  facts  concerning  the  matters 
that  are  the  subject  of  the  investigatory 
hearing,  and  may  make  recommendations  on 
the  record  to  the  Board. 

(b)  Powers.  During  the  period  a  case  is  as- 
signed to  the  Executive  Director  or  her  des- 
ignee for  pre-election  Investigatory  hearing 
and  prior  to  the  close  of  the  hearing,  the  Ex- 
ecutive Director  or  her  designee  may  take 
any  action  necessary  to  schedule,  conduct, 
continue,  control,  and  regulate  the  pre-elec- 
tion investigatory  hearing.  Including  ruling 
on  motions  when  appropriate. 

§2422.22  Objections  to  the  conduct  of  the  pre- 
election investigatory  hearing 

(a)  Objections.  Objections  are  oral  or  writ- 
ten complaints  concerning  the  conduct  of  a 
pre-election  investigatory  hearing. 

(b)  Exceptions  to  rulings.  There  are  auto- 
matic exceptions  to  all  adverse  rulings. 
§2422.23  Election  procedures 

(a)  Executive  Director  conducts  or  supervises 
election.  The  Executive  Director,  on  behalf  of 
the  Board,  will  decide  to  conduct  or  super- 
vise the  election.  In  supervised  elections, 
employing  offices  or  activities  will  perform 
all  acts  as  specified  in  the  Election  Agree- 
ment or  Direction  of  Election. 

(b)  Sotice  of  election.  Prior  to  the  election  a 
notice  of  election,  prepared  by  the  Executive 
Director,  will  be  posted  by  the  employing  of- 
fice or  activity  in  places  where  notices  to 
employees  are  customarily  posted  and  or  dis- 
tributed in  a  manner  by  which  notices  are 
normally  distributed.  The  notice  of  election 
Will  contain  the  details  and  procedures  of  the 
election,  including  the  appropriate  unit,  the 
eligibility  period,  the  datecs).  hour<s)  and  lo- 
catlon(s)  of  the  election,  a  sample  ballot,  and 
the  effect  of  the  vote. 

(c)  Sample  ballot.  The  reproduction  of  any 
document  purporting  to  be  a  copy  of  the  offi- 
cial ballot  that  suggests  either  directly  or 
indirectly  to  employees  that  the  Board  en- 
dorses a  particular  choice  in  the  election 
may  constitute  grounds  for  setting  aside  an 
election  if  objections  are  Oled  under  §2422.26. 

(d)  Secret  ballot.  All  elections  will  be  by  se- 
cret-ballot. 

(«)  Intervener  withdrawal  from  ballot.  When 
two  or  more  labor  organizations  are  included 
as  choices  in  an  election,  an  intervening 
labor  organization  may,  prior  to  the  ap- 
proval of  an  election  agreement  or  before  the 
direction  of  an  election,  file  a  written  re- 
quest with  the  Executive  Director  to  remove 
its  name  from  the  ballot.  If  the  request  is 
not  received  prior  to  the  approval  of  an  elec- 
tion agreement  or  before  the  direction  of  an 
election,  unless  the  parties  and  the  Execu- 


tive Director,  on  behalf  of  the  Board,  agree 
otherwise,  the  intervening  labor  organiza- 
tion will  remain  on  the  ballot.  The  Executive 
Director's  decision  on  the  request  is  final 
and  not  subject  to  the  filing  of  an  applica- 
tion for  review  with  the  Board. 

(f)  Incumbent  withdrawal  from  ballot  in  an 
election  to  decertify  an  incumbent  representa- 
tive. WTien  there  is  no  intervening  labor  orga- 
nization, an  election  to  decertify  an  incum- 
bent exclusive  representative  will  not  be 
held  if  the  incumbent  provides  the  Executive 
Director  with  a  written  disclaimer  of  any 
representation  interest  in  the  unit.  When 
there  is  an  intervenor,  an  election  will  be 
held  if  the  intervening  labor  organization 
proffers  a  thirty  percent  (30%)  showing  of  in- 
terest within  the  time  period  established  by 
the  Executive  Director. 

(g)  Petitioner  withdraws  from  ballot  in  an 
election.  When  there  is  no  intervening  labor 
organization,  an  election  will  not  be  held  if 
the  petitioner  provides  the  Executive  Direc- 
tor with  a  written  request  to  withdraw  the 
petition.  When  there  Is  an  intervenor.  an 
election  will  be  held  if  the  intervening  labor 
organization  proffers  a  thirty  percent  (30%) 
showing  of  Interest  within  the  time  period 
established  by  the  Executive  Director. 

(h)  Observers.  All  parties  are  entitled  to 
representation  at  the  polling  location(s)  by 
observers  of  their  own  selection  subject  to 
the  Executive  Director's  approval. 

(1)  Parties  desiring  to  name  observers  must 
file  in  writing  with  the  Executive  Director  a 
request  for  specifically  named  observers  at 
least  fifteen  (15)  days  prior  to  an  election. 
The  Executive  Director  may  grant  an  exten- 
sion of  time  for  filing  a  request  for  specifi- 
cally named  observers  for  good  cause  where 
a  party  requests  such  an  extension  or  on  the 
Executive  Director's  own  motion.  The  re- 
quest must  name  and  identify  the  observers 
requested. 

(2)  An  employing  office  or  activity  may  use 
as  its  observers  any  employees  who  are  not 
eligible  to  vote  in  the  election,  except: 

(i)  Supervisors  or  management  officials: 
(in  Employees  who  have  any  official  con- 
nection with  any  of  the  labor  organizations 
involved:  or 

(ill)  Non-employees  of  the  legislative 
branch. 

(3)  A  labor  organization  may  use  as  Its  ob- 
servers any  employees  eligible  to  vote  In  the 
election,  except: 

(i)  Employees  on  leave  without  pay  status 
who  are  working  for  the  labor  organization 
Involved:  or 

(in  Employees  who  hold  an  elected  office 
In  the  union. 

(4)  Objections  to  a  request  for  specific  ob- 
servers must  be  filed  with  the  Executive  Di- 
rector stating  the  reasons  in  support  within 
five  (5)  days  after  service  of  the  request. 

i5)  The  Executive  Director's  ruling  on  re- 
quests for  and  objections  to  observers  is  final 
and  binding  and  is  not  subject  to  the  filing  of 
an  application  for  review  w-ith  the  Board. 
§2422.24  Challenged  ballots 

(a)  Filing  challenges.  A  party  or  the  Execu- 
tive Director  may.  for  good  cause,  challenge 
the  eligibility  of  any  person  to  participate  in 
the  election  prior  to  the  employee  voting. 

(b)  Challenged  ballot  procedure.  An  individ- 
ual whose  eligibility  to  vote  Is  In  dispute 
will  be  given  the  opportunity  to  vote  a  chal- 
lenged ballot.  If  the  parties  and  the  Region 
are  unable  to  resolve  the  challenged  hallows) 
prior  to  the  tally  of  ballots,  the  unresolved 
challenged  ballot(s)  will  be  impounded  and 
preserved  until  a  determination  can  be 
made,  if  necessary,  by  the  Executive  Direc- 
tor or  the  Board. 


§2422.25  Tally  of  ballots 

(a)  Tallying  the  ballots.  When  the  election  is 
concluded,  the  Executive  Director  or  her  des- 
ignee will  tally  the  ballots. 

(b)  Service  of  the  tally.  When  the  tally  is 
completed,  the  Executive  Director  will  serve 
the  tally  of  ballots  on  the  parties  in  accord- 
ance with  the  election  agreement  or  direc- 
tion of  election. 

(c)  Valid  ballots  cast.  Representation  will  be 
determined  by  the  majority  of  the  valid  bal- 
lots cast. 

§2422.26  Objections  to  the  election 

(a)  Filing  objections  to  the  election.  Objec- 
tions to  the  procedural  conduct  of  the  elec- 
tion or  to  conduct  that  may  have  improperly 
affected  the  results  of  the  election  may  be 
filed  by  any  party.  Objections  must  be  filed 
and  received  by  the  Executive  Director  with- 
in five  (5)  days  after  the  tally  of  ballots  has 
been  served.  Any  objections  must  be  timely 
regardless  of  whether  the  challenged  ballots 
are  sufficient  in  number  to  affect  the  results 
of  the  election.  The  objections  must  be  sup- 
ported by  clear  and  concise  reasons.  An 
original  and  two  (2)  copies  of  the  objections 
must  be  received  by  the  Executive  Director. 

(b)  Supporting  evidence.  The  objecting  party 
must  file  with  the  Executive  Director  evi- 
dence, including  signed  statements,  docu- 
ments and  other  materials  supporting  the 
objections  within  ten  (10)  days  after  the  ob- 
jections are  filed. 

§2422.27  Determinative  challenged  ballots  and 
objections 

(a)  Investigation.  The  Executive  Director. 
on  behalf  of  the  Board,  will  investigate  ob- 
jections and  or  determinative  challenged  bal- 
lots that  are  sufficient  in  number  to  affect 
the  results  of  the  election. 

(b)  Burden  of  proof.  A  party  filing  objec- 
tions to  the  election  bears  the  burden  of 
proof  by  a  preponderance  of  the  evidence 
concerning  those  objections.  However,  no 
party  bears  the  burden  of  proof  on  chal- 
lenged ballots. 

(c)  Executive  Director  action.  After  Inves- 
tigation, the  Executive  Director  will  take 
appropriate  action  consistent  with  §2422.30. 

(d)  Consolidated  hearing  on  objections  and/or 
determinative  challenged  ballots  and  an  unfair 
labor  practice  hearing.  When  appropriate,  and 
m  accordance  with  §2422.33.  objections  and  or 
determinative  challenged  ballots  may  be 
consolidated  with  an  unfair  labor  practice 
hearing.  Such  consolidated  hearings  will  be 
conducted  by  a  Hearing  Officer.  Exceptions 
and  related  submissions  must  be  filed  with 
the  Board  and  the  Board  will  issue  a  decision 
in  accordance  with  Part  2423  of  this  chapter 
and  section  406  of  the  CAA.  except  for  the 
following: 

(1)  Section  2423.18  of  this  Subchapter  con- 
cerning the  burden  of  proof  is  not  applicable; 

(2)  The  Hearing  Officer  may  not  rec- 
ommend remedial  action  to  be  taken  or  no- 
tices to  be  posted;  and. 

(3)  References  to  'charge"  and  '-com- 
plalnt"  in  Part  2423  of  this  chapter  will  be 
omitted. 

§2422.28  Runoff  elections 

(a)  When  a  runoff  may  be  held.  A  runoff 
election  is  required  in  an  election  involving 
at  least  three  (3)  choices,  one  of  which  is  "no 
union"  or  "neither."  when  no  choice  receives 
a  majority  of  the  valid  ballots  cast.  However, 
a  runoff  may  not  be  held  until  the  objections 
to  the  election  and  determinative  challenged 
ballots  have  been  resolved. 

(b)  Eligibility.  Employees  who  were  eligible 
to  vote  In  the  original  election  and  who  are 
also  eligible  on  the  date  of  the  runoff  elec- 
tion may  vote  In  the  runoff  election. 
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(c)  Ballot.  The  ballot  in  the  runoff  election 
will  provide  for  a  selection  between  the  two 
choices   receiving   the    largest   and    second 
largest  number  of  votes  in  the  election. 
§2422.29  Inconclusive  elections 

(a)  Inconclusive  elections.  An  inconclusive 
election  is  one  where  challenged  ballots  are 
not  sufficient  to  affect  the  outcome  of  the 
election  and  one  of  the  following  occurs: 

(1)  The  ballot  provides  for  at  least  three  (3) 
choices,  one  of  which  Is  "no  union"  or  "nei- 
ther" and  the  votes  are  equally  divided;  or 

(2)  The  ballot  provides  for  at  least  three  (3) 
choices,  the  choice  receiving  the  highest 
number  of  votes  does  not  receive  a  majority, 
and  at  least  two  other  choices  receive  the 
next  highest  and  same  number  of  votes;  or 

(3)  When  a  runoff  ballot  provides  for  a 
choice  between  two  labor  organizations  and 
results  In  the  votes  being  equally  divided;  or 

(4)  When  the  Board  determines  that  there 
have  been  significant  procedural  irregular- 
ities. 

(b)  Eligibility  to  vote  in  a  rerun  election.  A 
current  payroll  period  will  be  used  to  deter- 
mine eligibility  to  vote  in  a  rerun  election. 

(c)  Ballot.  If  a  determination  is  made  that 
the  election  is  inconclusive,  the  election  will 
be  rerun  with  all  the  choices  that  appeared 
on  the  original  ballot. 

(d)  Number  of  reruns.  There  will  be  only  one 
rerun  of  an  inconclusive  election.  If  the 
rerun  results  in  another  Inconclusive  elec- 
tion, the  tally  of  ballots  will  indicate  a  ma- 
jority of  valid  ballots  has  not  been  cast  for 
any  choice  and  a  certification  of  results  will 
be  issued.  If  necessary,  a  runoff  may  be  held 
when  an  original  election  is  rerun. 
§2422.30  Executive  director  investigations,  no- 
tices of  pre-election  investigatory  hearings, 
and  actions:  board  decisions  and  orders 

(a)  Executive  Director  investigation.  The  Ex- 
ecutive Director,  on  behalf  of  the  Board,  will 
make  such  investigation  of  the  petition  and 
any  other  matter  as  the  Executive  Director 
deems  necessary. 

(b)  Executive  Director  notice  of  pre-election 
investigatory  hearing.  On  behalf  of  the  Board. 
the  Executive  Director  will  issue  a  notice  of 
pre-election  investigatory  hearing  to  inquire 
into  any  matter  about  which  a  material 
issue  of  fact  exists,  where  there  is  an  issue  as 
to  whether  a  question  concerning  representa- 
tion exists,  and  any  time  there  is  reasonable 
cause  to  believe  a  question  exists  regarding 
unit  appropriateness. 

(c)  Executive  Director  action.  After  inves- 
tigation and  or  hearing,  when  a  pre-election 
i^jvestigatory  hearing  has  been  ordered,  the 
Executive  Director  may.  on  behalf  of  the 
Board,  approve  an  election  agreement,  dis- 
miss a  petition  or  deny  intervention  where 

"there  is  an  inadequate  or  Invalid  showing  of 
interest,  or  dismiss  a  petition  where  there  is 
aa  undisputed  bar  to  further  processing  of 
the  petition  under  law.  rule  or  regulation. 

(d)  Appeal  of  Executive  Director  action.  A 
party  may  file  with  the  Board  an  application 
for  review  of  an  Executive  Director  action 
taken  pursuant  to  section  (c)  above. 

(e)  Contents  of  the  Record.  When  no  pre- 
election investigatory  hearing  has  been  con- 
ducted all  material  submitted  to  and  consid- 
ered by  the  Executive  Director  during  the  in- 
vestigation becomes  a  part  of  the  record. 
T^Tien  a  pre-election  investigatory  hearing 
has  been  conducted,  the  transcript  and  all 
material  entered  into  evidence,  including 
any  posthearing  briefs,  become  a  part  of  the 
record. 

it)  Transfer  of  record  to  Board;  Board  Deci- 
sions and  Orders.  In  cases  that  are  submitted 
to  the  Board  for  decision  in  the  first  in- 


stance, the  Board  shall  decide  the  issues  pre- 
sented based  upon  the  record  developed  by 
the  Executive  Director,  including  the  tran- 
script of  the  pre-election  Investigatory  hear- 
ing, if  any.  documents  admitted  Into  the 
record  and  briefs  and  other  approved  submis- 
sions from  the  parties.  The  Board  may  direct 
that  a  secret  ballot  election  be  held,  issue  an 
order  dismissing  the  petition,  or  make  such 
other  disposition  of  the  matter  as  it  deems 
appropriate. 

§2422.31  Application  for  review  of  an  executive 
director  action 

(a)  Filing  an  application  for  review.  A  party 
must  file  an  application  for  review  with  the 
Board  within  sixty  (60)  days  of  the  Executive 
Director's  action.  The  sixty  (60)  day  time 
limit  provided  for  in  5  U.S.C.  7105(f).  as  ap- 
plied by  the  CAA.  may  not  be  extended  or 
waived. 

(b)  Contents.  An  application  for  review 
must  be  sufficient  to  enable  the  Board  to 
rule  on  the  application  without  recourse  to 
the  record;  however,  the  Board  may,  in  its 
discretion,  examine  the  record  in  evaluating 
the  application.  An  application  must  specify 
the  nnatters  and  rulings  to  which  excep- 
tion(s)  is  taken,  include  a  summary  of  evi- 
dence relating  to  any  issue  raised  in  the  ap- 
plication, and  make  specific  reference  to 
page  citations  in  the  transcript  If  a  hearing 
was  held.  An  application  may  not  raise  any 
issue  or  rely  on  any  facts  not  timely  pre- 
sented to  the  Executive  Director. 

(c)  Review.  The  Board  may.  in  its  discre- 
tion, grant  an  application  for  review  when 
the  application  demonstrates  that  review  is 
warranted  on  one  or  more  of  the  following 
grounds: 

(1)  The  decision  raises  an  Issue  for  which 
there  is  an  absence  of  precedent; 

(2)  Established  law  or  policy  warrants  re- 
consideration: or. 

(3)  There  Is  a  genuine  issue  over  whether 
the  Executive  Director  has: 

(I)  Failed  to  apply  established  law; 

(II)  Committed  a  prejudicial  procedural 
error; 

(Hi)  Committed  a  clear  and  prejudicial 
error  concerning  a  substantial  factual  mat- 
ter. 

(d)  Opposition.  A  party  may  file  with  the 
Board  an  opposition  to  an  application  for  re- 
view within  ten  CO)  days  after  the  party  is 
served  with  the  application.  A  copy  must  be 
served  on  the  Executive  Director  and  all 
other  parties  and  a  statement  of  service 
must  be  filed  with  the  Board. 

(e)  Executive  Director  action  becomes  the 
Board's  action.  An  action  of  the  Executive  Di- 
rector becomes  the  action  of  the  Board  when: 

(1)  No  application  for  review  is  filed  with 
the  Board  within  sixty  (60)  days  after  the 
date  of  the  Executive  Director's  action;  or 

(2)  A  timely  application  for  review  is  filed 
with  the  Board  and  the  Board  does  not  un- 
dertake to  grant  review  of  the  Executive  Di- 
rector's action  within  sixty  (60)  days  of  the 
filing  of  the  application;  or 

(3)  The  Board  denies  an  application  for  re- 
view of  the  Executive  Director's  action. 

(f)  Board  grant  of  review  and  stay.  The 
Board  naay  rule  on  the  issue(s)  in  an  applica- 
tion for  review  in  its  order  grajitlng  the  ap- 
plication for  review.  Neither  filing  nor 
granting  an  application  for  review  shall  stay 
any  action  ordered  by  the  Executive  Director 
unless  specifically  ordered  by  the  Board. 

(g)  Briefs  if  review  is  granted.  If  the  Board 
does  not  rule  on  the  Issue(s)  In  the  applica- 
tion for  review  in  its  order  granting  review, 
the  Board  may.  in  its  discretion,  afford  the 
parties  an  opportunity  to  file  briefs.  The 
briefs  will  be  limited  to  the  Issue(s)  ref- 
erenced in  the  Board's  order  granting  review. 


§2422.32  Certifications  and  revocations 

(a)  Certifications.  The  Executive  Director, 
on  behalf  of  the  Board,  will  issue  an  appro- 
priate certification  when: 

(1)  After  an  election,  runoff,  or  rerun. 

(1)  No  objections  are  filed  or  challenged 
ballots  are  not  determinative,  or 

(II)  Objections  and  determinative  chal- 
lenged ballots  are  decided  and  resolved;  or 

(2)  The  Executive  Director  takes  an  action 
requiring  a  certification  and  that  action  be- 
comes the  action  of  the  Board  under 
§2422.31(e)  or  the  Board  otherwise  directs  the 
issuance  of  a  certification. 

(b)  Revocations.  Without  prejudice  to  any 
rights  and  obligations  which  may  exist  under 
the  CAA,  the  Executive  Director,  on  behalf 
of  the  Board,  will  revoke  a  recognition  or 
certification,  as  appropriate,  and  provide  a 
written  statement  of  reasons  when  an  in- 
cumbent exclusive  representative  files,  dur- 
ing a  representation  proceeding,  a  disclaimer 
of  any  representational  interest  in  the  unit. 
§2422.33  Relief  obtainable  under  Part  2423 

Remedial  relief  that  was  or  could  have 
been  obtained  as  a  result  of  a  motion,  objec- 
tion, or  challenge  filed  or  raised  under  this 
subpart,  may  not  be  the  basis  for  similar  re- 
lief if  filed  or  raised  as  an  unfair  labor  prac- 
tice under  Part  2423  of  this  Chapter:  provided, 
however,  that  related  matters  may  be  con- 
solidated for  hearing  as  noted  in  §  2422.27(d) 
of  this  subpart. 

§2422.34    Rights    and    obligations    during    the 
pendency  of  representation  proceedings 

(a)  Existing  recognitions,  agreements,  and  ob- 
ligations under  the  CAA.  During  the  pendency 
of  any  representation  proceeding,  parties  are 
obligated  to  maintain  existing  recognitions, 
adhere  to  the  terms  and  conditions  of  exist- 
ing collective  bargaining  agreements,  and 
fulfill  all  other  representational  and  bar- 
gaining responsibilities  under  the  CAA. 

(b)  Unit  status  of  individual  employees.  Not- 
withstanding paragraph  (a)  of  this  section 
and  except  as  otherwise  prohibited  by  law.  a 
party  may  take  action  based  on  its  position 
regarding  the  bargaining  unit  status  of  indi- 
vidual employees,  pursuant  to  5  U.S.C. 
7103(a)(2).  7112(b)  and  (c).  as  applied  by  the 
CAA:  provided,  however,  that  its  actions  may 
be  challenged,  reviewed,  and  remedied  where 
appropriate. 

Part  2423— Unfair  Labor  Practice 
Proceedings 


Sec. 

2423.1 

2423.2 

2423.3 

2423.4 


Applicability  of  this  part. 
Informal  proceedings. 
Who  may  file  charges. 
Contents   of  the   charge;   supporting 
evidence  and  documents. 

2423.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  proce- 
dure. 

2423.6  Filing  and  service  of  copies. 

2423.7  Investigation  of  charges. 

2423.8  Amendment  of  charges. 

2423.9  Action  by  the  General  Counsel. 

2423.10  Determination  not  to  file  complaint. 

2423.11  Settlement  or  adjustment  of  Issues. 

2423.12  Filing  and  contents  of  the  com- 
plaint. 

2423.13  Answer  to  the  complaint. 

2423.14  Prehearing  disclosure;  conduct  of 
hearing. 

2423.15  Intervention. 

2423.16  [Reserved] 

2423.17  [Reserved] 

2423.18  Burden  of  proof  before  the  Hearing 
Officer. 

2423.19  Duties  and  powers  of  the  Hearing  Of- 
ficer. 

2423.20  [Reserved] 


23022 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1996 


2423.21  [Reserved] 

2423.22  [Reserved] 

2423.23  [Reserved] 

2423.24  [Reserved] 

2423.25  [Reser\'ed] 

2423.26  Hearing  Officer  decisions;  entry  in 
records  of  the  Office. 

2423.27  Appeal  to  the  Board. 

2423.28  [Reserved] 

2423.29  Action  by  the  Board. 

2423.30  Compliance  with  decisions  and  or- 
ders of  the  Board. 

2423.31  Backpay  proceedingrs. 
§2423.1  Applicability  of  this  part 

This  part  is  applicable  to  any  charge  of  al- 
leged unfair  labor  practices  occurring  on  or 
after  October  1.  1996. 
§2423.2    Informal  proceedings 

(a)  The  purposes  and  policies  of  chapter  71. 
as  applied  by  the  CAA.  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons  cov- 
ered by  the  program.  To  this  end,  it  shall  be 
the  policy  of  the  Board  and  the  General 
Counsel  to  encourage  all  persons  alleging  un- 
fair labor  practices  and  persons  against 
whom  such  allegations  are  made  to  meet 
and.  in  good  faith,  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  charges. 

(b)  In  furtherance  of  the  policy  referred  to 
in  paragraph  (ai  of  this  section,  and  noting 
the  180  day  period  of  limitation  set  forth  in 
section  220(c)(2)  of  the  CAA.  It  shall  be  the 
policy  of  the  Board  and  the  General  Counsel 
to  encourage  the  informal  resolution  of  un- 
fair labor  practice  allegations  subsequent  to 
the  filing  of  a  charge  and  prior  to  the  filing 
of  a  complaint  by  the  General  Counsel. 

(c  In  order  to  afford  the  parties  an  oppor- 
tunity to  implement  the  policy  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section,  the  in- 
vestigation of  an  unfair  labor  practice 
charge  by  the  General  Counsel  will  normally 
not  commence  until  the  parties  have  been  af- 
forded a  reasonable  amount  of  time,  not  to 
exceed  fifteen  (15i  days  from  the  filing  of  the 
charge,  during  which  period  the  parties  are 
urged  to  attempt  to  informally  resolve  the 
unfair  labor  practice  allegation. 
§2423.3    Who  may  file  charges 

An  employing  office,  employing  activity. 
or  labor  organization  may  be  charged  by  any 
person  with  having  engaged  in  or  engaging  in 
any  unfair  labor  practice  prohibited  under  5 
U.S.C.  7116.  as  applied  by  the  CAA. 
§2423.4    Contents  of  the  charge:  supporting  evi- 
dence and  documents 
.  (a)  A  charge  alleging  a  violation  of  5  U.S.C. 
7116.  as  applied  by  the  CAA.  shall  be  submit- 
ted on  forms  prescribed  by  the  General  Coun- 
sel and  shall  contain  the  following: 
-   "(1)  The  name,  address  and  telephone  num- 
ber of  the  person(s)  malting  the  charge; 

-(2)  The  name,  address  and  telephone  num- 
ber of  the  employing  office  or  activity,  or 
labor  organization  against  whom  the  charge 
is  made; 

(3)  A  clear  and  concise  statement  of  the 
facts  constituting  the  alleged  unfair  labor 
practice,  a  statement  of  the  sectlon{s)  and 
sub9ectlon(s)  of  chapter  71  of  title  5  of  the 
United  States  Code  made  applicable  by  the 
CAA  alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the  particu- 
lar acts;  and 

(4)  A  statement  of  any  other  procedure  in- 
voked involving  the  subject  matter  of  the 
charge  and  the  results,  if  any,  including 
whether  the  subject  matter  raised  in  the 
charge  (1)  has  been  raised  previously  in  a 
grievance  procedure;  (ii)  has  been  referred  to 
the  Board  under  Part  2471  of  these  regula- 


tions, or  the  Federal  Mediation  and  Concilia- 
tion Service,  or  (iii)  involves  a  negotiability 
Issue  raised  by  the  charging  party  in  a  peti- 
tion pending  before  the  Board  pursuant  to 
Part  2424  of  this  subchapter. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration  by  the 
person  signing  the  charge,  under  the  pen- 
alties of  the  Criminal  Code  (18  U.S.C.  1001), 
that  its  contents  are  true  and  correct  to  the 
best  of  that  person's  knowledge  and  belief. 

(c)  VlTien   filing   a   charge,    the   charging 
party  shall  submit  to  the  General  Counsel 
any  supporting  evidence  and  documents. 
§2423.5    Selection  of  the  unfair  labor  practice 

procedure  or  the  negotiability  procedure 
WTiere  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  this  part 
which  involves  a  negotiability  issue,  and  the 
labor  organization  also  files  pursuant  to  part 
2424  of  this  subchapter  a  petition  for  review 
of  the  same  negotiability  Issue,  the  Board 
and  the  General  Counsel  ordinarily  will  not 
process  the  unfair  labor  practice  charge  and 
the  petition  for  review  simultaneously. 
Under  such  circumstances,  the  labor  organi- 
zation must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one  procedure, 
further  action  under  the  other  procedure  will 
ordinarily  be  suspended.  Such  selection  must 
be  made  regardless  of  whether  the  unfair 
labor  practice  charge  or  the  petition  for  re- 
view of  a  negotiability  issue  is  filed  first.  No- 
tification of  this  selection  must  be  made  in 
writing  at  the  time  that  both  procedures 
have  been  invoked,  and  must  be  served  on 
the  Board,  the  General  Counsel  and  all  par- 
ties to  both  the  unfair  labor  practice  case 
and  the  negotiability  case.  Cases  which  sole- 
ly involve  an  employing  office's  allegation 
that  the  duty  to  bargain  In  good  faith  does 
not  extend  to  the  matter  proposed  to  be  bar- 
gained and  w'nich  do  not  involve  actual  or 
contemplated  changes  in  conditions  of  em- 
ployment may  only  oe  filed  under  part  2424 
of  this  subchapter. 
§2423.6    Filing  and  service  of  copies 

la)  An  original  and  four  (4)  copies  of  the 
charge  together  with  one  copy  for  each  addi- 
tional charged  party  named  shall  be  filed 
with  the  General  Counsel. 

(b)  Upon  the  filing  of  a  charge,  the  charg- 
ing party  shall  be  responsible  for  the  service 
of  a  copy  of  the  charge  (without  the  support- 
ing evidence  and  documents)  upon  the  per- 
son(s)  against  whom  the  charge  is  made,  and 
for  filing  a  written  statement  of  such  service 
with  the  General  Counsel.  The  General  Coun- 
sel will,  as  a  matter  of  course,  cause  a  copy 
of  such  charge  to  be  served  on  the  person(s) 
against  whom  the  charge  is  made,  but  shall 
not  be  deemed  to  assume  responsibility  for 
such  service. 

(c)  A  charge  will  be  deemed  to  be  filed 
when  it  is  received  by  the  General  Counsel  in 
accordance  with  the  requirements  in  para- 
graph (a)  of  this  section. 

§  2423. 7    Investigation  of  charges 

(a)  The  General  Counsel  shall  conduct  such 
investigation  of  the  charge  as  the  General 
Counsel  deems  necessary.  Consistent  with 
the  policy  set  forth  In  §2423.2,  the  Investiga- 
tion will  normally  not  commence  until  the 
parties  have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen  (15) 
days  from  the  filing  of  the  charge,  to  Infor- 
mally resolve  the  unfair  labor  practice  alle- 
gation. 

(b)  During  the  course  of  the  investigation 
all  parties  Involved  will  have  an  opportunity 
to  present  their  evidence  and  views  to  the 
General  Counsel. 

(c)  In  connection  with  the  investigation  of 
charges,  all  persons  are  expected  to  cooper- 
ate fully  with  the  General  Counsel. 


(d)  The  purposes  and  policies  of  chapter  71, 
as  applied  by  the  CAA,  can  best  be  achieved 
by  the  full  cooperation  of  all  parties  In- 
volved and  the  voluntary  submission  of  all 
potentially  relevant  information  from  all  po- 
tential sources  during  the  course  of  the  In- 
vestigation. To  this  end.  it  shall  be  the  pol- 
icy of  the  Board  and  the  General  Counsel  to 
protect  the  Identity  of  individuals  and  the 
substance  of  the  statements  and  Information 
they  submit  or  which  is  obtained  during  the 
investigation  as  a  means  of  assuring  the 
Board's  and  the  General  Counsel's  continu- 
ing ability  to  obtain  all  relevant  informa- 
tion, 
§2423.8    Amendment  of  charges 

Prior  to  the  issuance  of  a  complaint,  the 
charging  party  may  amend  the  charge  in  ac- 
cordance with  the  requirements  set  forth  In 
§2423.6. 
§2423.9  Action  by  the  general  counsel 

(a)  The  General  Counsel  shall  take  action 
which  may  consist  of  the  following,  as  appro- 
priate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  file  a  complaint; 

(3)  Approve  a  written  settlement  and  rec- 
ommend that  the  Executive  Director  approve 
a  written  settlement  agreement  in  accord- 
ance with  the  provisions  of  section  414  of  the 
CAA; 

(4)  File  a  complaint; 

(5)  Upon  agreement  of  all  parties,  transfer 
to  the  Board  for  decision,  after  filing  of  a 
complaint,  a  stipulation  of  facts  In  accord- 
ance with  the  provisions  of  §  2429.1(a)  of  this 
subchapter;  or 

(6)  Withdraw  a  complaint. 

§2423.10  Determination  not  to  file  complaint 

(a)  If  the  General  Counsel  determines  that 
the  charge  has  not  been  timely  filed,  that 
the  charge  falls  to  state  an  unfair  labor  prac- 
tice, or  for  other  appropriate  reasons,  the 
General  Counsel  may  request  the  charging 
party  to  withdraw  the  charge,  and  in  the  ab- 
sence of  such  withdrawal  within  a  reasonable 
time,  decline  to  file  a  complaint. 

(b)  The  charging  party  may  not  obtain  a 
review  of  the  General  Counsel's  decision  not 
to  file  a  complaint. 

§2423.11  Settlement  or  adjustment  of  issues 

(a)  At  any  stage  of  a  proceeding  prior  to 
hearing,  where  time,  the  nature  of  the  pro- 
ceeding, and  the  public  interest  permit,  all 
Interested  parties  shall  have  the  opportunity 
to  submit  to  the  Executive  Director  or  Gen- 
eral Counsel,  as  appropriate,  for  consider- 
ation, all  facts  and  arguments  concerning  of- 
fers of  settlement,  or  proposals  of  adjust- 
ment. 

Precomplaint  settlements 
(b)(1)  Prior  to  the  filing  of  any  complaint 
or  the  taking  of  other  formal  action,  the 
General  Counsel  will  afford  the  charging 
party  and  the  respondent  a  reasonable  period 
of  time  In  which  to  enter  into  a  settlement 
agreement  to  be  submitted  to  and  approved 
by  the  General  Counsel  and  the  Executive 
Director.  Upon  approval  by  the  General 
Counsel  and  Executive  Director  and  compli- 
ance with  the  terms  of  the  settlement  agree- 
ment, no  further  action  shall  be  taken  in  the 
case.  If  the  respondent  fails  to  perform  its 
obligations  under  the  settlement  agreement, 
the  General  Counsel  may  determine  to  insti- 
tute further  proceedings. 

(2)  In  the  event  that  the  charging  party 
fails  or  refuses  to  become  a  party  to  a  settle- 
ment agreement  offered  by  the  respondent.  If 
the  General  Counsel  concludes  that  the  of- 
fered settlement  will  effectuate  the  policies 
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of  chapter  71.  as  applied  by  the  CAA,  the 
agreement  shall  be  between  the  respondent 
and  the  General  Counsel  and  the  latter  shall 
decline  to  file  a  complaint. 

Post  complaint  settlement  policy 

(c)  Consistent  with  the  policy  reflected  in 
paragraph  (a)  of  this  section,  even  after  the 
filing  of  a  complaint,  the  Board  favors  the 
settlement  of  issues.  Such  settlements  may 
be  accomplished  as  provided  In  paragraph  (b) 
of  this  section.  The  parties  may.  as  part  of 
the  settlement,  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the  Board 
may  issue  an  order  requiring  the  respondent 
to  take  action  appropriate  to  the  terms  of 
the  settlement.  Ordinarily  such  a  settlement 
agreement  will  also  contain  the  respondent's 
consent  to  the  Board's  application  for  the 
entry  of  a  decree  by  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  enforcing 
the  Board's  order. 

Post  complaint  prehearing  settlements 

(d)(1)  If.  after  the  filing  of  a  complaint,  the 
charging  party  and  the  respondent  enter  into 
a  settlement  agreement,  and  such  agreement 
is  accepted  by  the  General  Counsel,  the  set- 
tlement agreement  shall  be  submitted  to  the 
Executive  Director  for  approval. 

(2)  If.  after  the  filing  of  a  complaint,  the 
charging  party  fails  or  refuses  to  become  a 
party  to  a  settlement  agreement  offered  by 
the  respondent,  and  the  General  Counsel  con- 
cludes that  the  offered  settlement  will  effec- 
tuate the  policies  of  chapter  71.  as  applied  by 
the  CAA,  the  agreement  shall  be  between  the 
respondent  and  the  General  Counsel.  The 
charging  party  will  be  so  informed  and  pro- 
vided a  brief  written  statement  by  the  Gen- 
eral Counsel  of  the  reasons  therefor.  The  set- 
tlement agreement  together  with  the  charg- 
ing party's  objections,  if  any.  and  the  Gen- 
eral Counsel's  written  statements,  shall  be 
submitted  to  the  Executive  Director  for  ap- 
proval. The  Executive  Director  may  approve 
or  disapprove  any  settlement  agreement. 

(3)  After  the  filing  of  a  complaint,  if  the 
General  Counsel  concludes  that  it  will  effec- 
tuate the  policies  of  chapter  71.  as  applied  by 
the  CAA.  the  General  Counsel  may  withdraw 
the  complaint. 

Settlements  after  the  opening  of  the  hearing 
(e)(1)  After  filing  of  a  complaint  and  after 
opening  of  the  hearing.  If  the  General  Coun- 
sel concludes  that  it  will  effectuate  the  poli- 
cies of  chapter  71.  as  applied  by  the  CAA.  the 
(^neral  Counsel  may  request  the  Hearing  Of- 
ficer for  permission  to  withdraw  the  com- 
plaint and,  having  been  granted  such  permis- 
.^on  to  withdraw  the  complaint,  may  ap- 
prove a  settlement  and  recommend  that  the 
Executive  Director  approve  the  settlement 
pursuant  to  paragraph  (b)  of  this  section. 
-  "(2)  If.  after  filing  of  a  complaint  and  sifter 
opening  of  the  hearing,  the  parties  enter  into 
a  settlement  agreement  that  contains  the  re- 
spondent's consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  the  General 
Counsel  may  request  the  Hearing  Officer  and 
the  Executive  Director  to  approve  such  set- 
tlement agreement,  and  upon  such  approval, 
to-transmit  the  agreement  to  the  Board  for 
approval. 

(3)  If  the  charging  paii;y  fails  or  refuses  to 
become  a  party  to  a  settlement  agreement, 
offered  by  the  respondent,  that  contains  the 
respondent's  consent  to  the  Board's  applica- 
tion for  the  entry  of  a  decree  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit enforcing  the  Board's  order,  and  the 
General  Counsel  concludes  that  the  offered 
settlement   will   effectuate   the   policies   of 


chapter  71.  as  applied  to  the  CAA.  the  agree- 
ment shall  be  between  the  respondent  and 
the  CJeneral  Counsel.  After  the  charging 
party  is  given  an  opportunity  to  state  on  the 
record  or  in  writing  the  reasons  for  opposing 
the  settlement,  the  General  Counsel  may  re- 
quest the  Hearing  Officer  and  the  Executive 
Director  to  approve  such  settlement  agree- 
ment, and  upon  such  approval,  to  transmit 
the  agreement  to  the  Board  for  approval. 
The  Board  may  approve  or  disapprove  any 
such  settlement  agreement  or  return  the 
case  to  the  Hearing  Officer  for  other  appro- 
priate action. 
§2423.12  Filing  and  contents  of  the  complaint 

(a)  After  a  charge  is  filed,  if  it  appears  to 
the  General  Counsel  that  formal  proceedings 
in  respect  thereto  should  be  instituted,  the 
General  Counsel  shall  file  a  formal  com- 
plaint: provided,  however,  that  a  determina- 
tion by  the  General  Counsel  to  file  a  com- 
plaint shall  not  be  subject  to  review. 

(b)  The  complaint  shall  include: 

(1)  Notice  of  the  charge; 

(2)  Any  information  required  pursuant  to 
the  Procedural  Rules  of  the  Office. 

(c)  Any  such  complaint  may  be  withdrawn 
before  the  hearing  by  the  General  Counsel. 
§2423.13  Answer  to  the  complaint 

A  respondent  shall  file  an  answer  to  a  com- 
plaint in  accordance  with  the  requirements 
of  the  Procedural  Rules  of  the  Office. 
§2423.14  Prehearing  disclosure:  conduct  of  hear- 
ing 

The  procedures  for  prehearing  discovery 
and  the  conduct  of  the  hearing  are  set  forth 
in  the  Procedural  Rules  of  the  Office. 
§2423.15  Intervention 

Any  person  Involved  and  desiring  to  inter- 
vene in  any  proceeding  pursuant  to  this  part 
shall  file  a  motion  in  accordance  with  the 
procedures  set  forth  in  the  Procedural  Rules 
of  the  Office.  The  motion  shall  state  the 
grounds  upon  which  such  person  claims  in- 
volvement. 
§2423.16  [Reserved] 
§2423.17  [Reserved] 

§2423.18  Burden  of  proof  before  the  hearing  offi- 
cer 

The  General  Counsel  shall  have  the  respon- 
sibility of  presenting  the  evidence  in  support 
of  the  complaint  and  shall  have  the  burden 
of  proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 
2423.19  Duties  and  powers  of  the  hearing  officer 

It  shall  be  the  duty  of  the  Hearing  Officer 
to  inquire  fully  into  the  facts  as  they  relate 
to  the  matter  before  such  Hearing  Officer. 
subject  to  the  rules  and  regulations  of  the 
Office  and  the  Board. 
§2423.20  [Reserved] 
§2423.21  [Reserved] 
§2423.22  [Reserved] 
§2423.23  [Reserved] 
§2423.24  [Reserved] 
§2423.25  [Reserved] 

§2423.26   Hearing    officer    decisions:    entry    in 
records  of  the  office 

In  accordance  with  the  Procedural  Rules  of 
the  Office,  the  Hearing  Officer  shall  issue  a 
written  decision  and  that  decision  will  be  en- 
tered Into  the  records  of  the  Office. 
§2423.27  Appeal  to  the  Board 

An  aggrieved  party  may  seek  review  of  a 
decision  and  order  of  the  Hearing  Officer  in 
accordance  with  the  Procedural  Rules  of  the 
Office. 

§2423.28  [Reserved] 
§242329  Action  by  the  Board 

(a)  If  an  appeal  is  filed,  the  Board  shall  re- 
view the  decision  of  the  Hearing  Officer  In 


accordance  with  section  406  of  the  CAA.  and 
the  Procedural  Rules  of  the  Office. 

(b)  Upon  finding  a  violation,  the  Board 
shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such  un- 
fair labor  practice  in  which  the  employing 
office  or  labor  organization  Is  engaged; 

(2)  Requiring  the  parties  to  renegotiate  a 
collective  bargaining  agreement  in  accord- 
ance with  the  order  of  the  Board  and  requir- 
ing that  the  agreement,  ais  amended,  be 
given  retroactive  effect; 

(3)  Requiring  reinstatement  of  an  em- 
ployee with  backpay  in  accordance  with  5 
U.S.C.  5596;  or 

(4)  Including  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through  (3) 
of  this  paragraph  (b),  or  such  other  action  as 
will  carry  out  the  purpose  of  the  chapter  71. 
as  applied  by  the  CAA. 

(c)  Upon  finding  no  violation,  the  Board 
shall  dismiss  the  complaint. 

§2423.30  Compliance  unth  decisions  and  orders 
of  the  Board 

When  remedial  action  is  ordered,  the  re- 
spondent shall  report  to  the  Office  within  a 
specified  period  that  the  required  remedial 
action  has  been  effected.  When  the  General 
Counsel  or  the  Executive  Director  finds  that 
the  required  remedial  action  has  not  been  ef- 
fected, the  General  Counsel  or  the  Executive 
Director  shall  take  such  action  as  may  be 
appropriate,  including  referral  to  the  Board 
for  enforcement. 
§2423.31  Backpay  proceedings 

After  the  entry  of  a  Board  order  directing 
payment  of  backpay,  or  the  entry  of  a  court 
decree  enforcing  such  order,  if  it  appears  to 
the  General  Counsel  that  a  controversy  ex- 
ists which  cannot  be  resolved  without  a  for- 
mal proceeding,  the  General  Counsel  may 
issue  and  serve  on  all  parties  a  backpay  spec- 
ification accompanied  by  a  request  for  hear- 
ing or  a  request  for  hearing  without  a  speci- 
fication. Upon  receipt  of  the  request  for 
hearing,  the  Executive  Director  will  appoint 
an  independent  Hearing  Officer.  The  respond- 
ent shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification,  file  an  an- 
swer thereto  in  accordance  with  the  Office's 
Procedural  Rules.  No  answer  need  be  filed  by 
the  respondent  to  a  notice  of  hearing  issued 
without  a  specification.  After  the  issuance  of 
a  notice  of  hearing,  with  or  without  a  back- 
pay specification,  the  hearing  procedures 
provided  in  the  Procedural  Rules  of  the  Of- 
fice shall  be  followed  insofar  as  applicable. 
Part  2424  Expedited  Review  of  Negotiability 
Issues 
Subpart  A— Instituting  an  Appeal 

Sec. 

2424.1  Conditions  governing  review. 

2424.2  Who  may  file  a  petition. 

2424.3  Time  limits  for  filing. 

2424.4  Content  of  petition;  service. 

2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  proce- 
dure. 

2424.6  Position  of  the  employing  office;  time 
limits  for  filing;  service. 

2424.7  Response  of  the  exclusive  representa- 
tive; time  limits  for  filing;  service. 

2424.8  Additional  submissions  to  the  Board. 

2424.9  Hearing. 

2424.10  Board  decision  and  order;  compli- 
ance. 

Subpart  B— Criteria  for  Determining  Compelling 
Seed  for  Employing  Office  Rides  and  Regula- 
tions 

2424.11  Illustrative  criteria. 

SUBPART  A— INSTITUnNC  AN  APPEAL 

§2424.1  Conditions  governing  review 

The  Board  will  consider  a  negotiability 
issue  under  the  conditions  prescribed  by  5 
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U.S.C.  7117  (b)  and  (c).  as  applied  by  the  CAA, 
namely:  If  an  employing  office  Involved  in 
collective  bargaining  with  an  exclusive  rep- 
resentative alleges  that  the  duty  to  bargain 
In  good  faith  does  not  extend  to  any  matter 
proposed  to  be  bargained  because,  as  pro- 
posed, the  matter  Is  inconsistent  with  law. 
rule  or  regulation,  the  exclusive  representa- 
tive may  appeal  the  allegation  to  the  Board 
when — 

(a)  It  disagrees  with  the  employing  office's 
allegation  that  the  matter  as  proposed  to  be 
bargained  is  inconsistent  with  any  Federal 
law  or  any  Government-wide  rule  or  regula- 
tion; or 

(b)  It  alleges,  with  regard  to  any  employ- 
ing office  rule  or  regulation  asserted  by  the 
employing  office  as  a  bar  to  negotiations  on 
the  matter,  as  proposed,  that: 

(1)  The  rule  or  regulation  violates  applica- 
ble law.  or  rule  or  regulation  of  appropriate 
authority  outside  the  employing  office; 

(2)  The  rule  or  regulation  was  not  issued  by 
the  employing  office  or  by  any  primarj-  na- 
tional subdivision  of  the  employing  office,  or 
otherwise  is  not  applicable  to  bar  negotia- 
tions with  the  exclusive  representative. 
under  5  U.S.C.  7117(a)(3),  as  applied  by  the 

(3)  No  compelling  need  exists  for  the  rule 
or  regulation  to  bar  negotiations  on  the  mat- 
ter, as  proposed,  because  the  rule  or  regula- 
tion does  not  meet  the  criteria  established  in 
subpart  B  of  this  part. 

§2424.2  Who  may  file  a  petition 

A  petition  for  review  of  a  negotiability 
issue  may  be  filed  by  an  exclusive  represent- 
ative which  Is  a  party  to  the  negotiations. 
§2424.3  Time  limits  for  filing 

The  time  limit  for  filing  a  petition  for  re- 
view is  fifteen  (15)  days  after  the  date  the 
employing  office's  allegation  that  the  duty 
to  bargain  in  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  is 
served  on  the  exclusive  representative.  The 
exclusive  representative  shall  request  such 
allegation  in  writing  and  the  employing  of- 
fice shall  make  the  allegation  in  writing  and 
serve  a  copy  on  the  exclusive  representative: 
provided,  however,  that  review  of  a  nego- 
tiability issue  may  be  requested  by  an  exclu- 
sive representative  under  this  subpart  with- 
out a  prior  written  allegation  by  the  employ- 
ing office  if  the  employing  office  has  not 
served  such  allegation  upon  the  exclusive 
representative  within  ten  (10)  days  after  the 
date  of  the  receipt  by  any  employing  office 
bargaining  representative  at  the  negotia- 
tions of  a  written  request  for  such  allega- 
_Uon. 
§2424.4  Content  of  petition:  service 

(a)  A  petition  for  review  shall  be  dated  and 
shall  contain  the  following: 

(DA  statement  setting  forth  the  express 
language  of  the  proposal  sought  to  be  nego- 
tfated  as  submitted  to  the  employing  office; 

(2)  An  explicit  statement  of  the  meaning 
attributed  to  the  proposal  by  the  exclusive 
representative  Including: 

(1)  Explanation  of  terms  of  art.  acronyms, 
technical  language,  or  any  other  aspect  of 
the  language  of  the  proposal  which  Is  not  in 
common  usage;  and 

411)  Where  the  proposal  is  concerned  with  a 
particular  work  situation,  or  other  particu- 
lar circumstances,  a  description  of  the  situa- 
tion or  circumstances  which  will  enable  the 
Board  to  understand  the  context  in  which 
the  proposal  Is  intended  to  apply; 

(3)  A  copy  of  all  pertinent  material,  includ- 
ing the  employing  office's  allegation  in  writ- 
ing that  the  matter,  as  proposed,  is  not  with- 
in the  duty  to  bargain  in  good  faith,  and 
other  relevant  documentary  material;  and 


(4)  Notification  by  the  petitioning  labor  or- 
ganization whether  the  negotiability  issue  Is 
also  Involved  in  an  unfair  labor  practice 
charge  filed  by  such  labor  organization  under 
part  2423  of  this  subchapter  and  pending  be- 
fore the  General  Counsel. 

(b)  A  copy  of  the  petition  including  all  at- 
tachments thereto  shall  be  served  on  the  em- 
ploying office  head  and  on  the  principal  em- 
ploying office  bargaining  representative  at 
the  negotiations. 

(c)(1)  Filing  an  incomplete  petition  for  re- 
view win  result  in  the  exclusive  representa- 
tive being  asked  to  provide  the  missing  or  in- 
complete Information.  Noncompliance  with  a 
request  to  complete  the  record  may  result  in 
dismissal  of  the  petition. 

(2)  The  processing  priority  accorded  to  an 
Incomplete  petition,  relative  to  other  pend- 
ing negotiability  appeals,  will  be  based  upon 
the  date  when  the  petition  Is  completed— not 
the  date  it  was  originally  filed. 
§2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure 
Where  a  labor  organization  files  an  unfair 
labor  practice  charge  pursuant  to  part  2423  of 
this  subchapter  which  Involves  a  negotiabil- 
ity Issue,  and  the  labor  organization  also 
files  pursuant  to  this  part  a  petition  for  re- 
view of  the  same  negotiability  issue,  the 
Board  and  the  General  Counsel  ordinarily 
will  not  process  the  unfair  labor  practice 
charge  and  the  petition  for  review  simulta- 
neously. Under  such  circumstances,  the 
labor  organization  must  select  under  which 
procedure  to  proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended.  Such 
selection  must  be  made  regardless  of  wheth- 
er the  unfair  labor  practice  charge  or  the  pe- 
tition for  review  of  a  negotiability  Issue  is 
filed  first.  Notification  of  this  selection  must 
be  made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and  must  be 
served  on  the  Board,  the  General  Counsel 
and  all  parties  to  both  the  unfair  labor  prac- 
tice case  and  the  negotiability  case.  Cases 
which  solely  Involve  an  employing  office's 
allegation  that  the  duty  to  bargain  In  good 
faith  does  not  extend  to  the  matter  proposed 
to  be  bargained  and  which  do  not  involve  ac- 
tual or  contemplated  changes  in  conditions 
of  employment  may  only  be  filed  under  this 
part. 

§2424.6  Position  of  the  employing  office:  time 
limits  for  filing:  service 
(a)  Within  thirty  (30)  days  after  the  date  of 
the  receipt  by  the  head  of  an  employing  of- 
fice of  a  copy  of  a  petition  for  review  of  a  ne- 
gotiability issue  the  employing  office  shall 
file  a  statement — 

(1)  Withdrawing  the  allegation  that  the 
duty  to  bargain  in  good  faith  does  not  extend 
to  the  matter  proposed  to  be  negotiated;  or 

(2)  Setting  forth  in  full  its  position  on  any 
matters  relevant  to  the  petition  which  it 
wishes  the  Board  to  consider  in  reaching  its 
decision.  Including  a  full  and  detailed  state- 
ment of  its  reasons  supporting  the  allega- 
tion. The  statement  shall  cite  the  section  of 
any  law.  rule  or  regulation  relied  upon  as  a 
basis  for  the  allegation  and  shall  contain  a 
copy  of  any  internal  employing  office  rule  or 
regulation  so  relied  upon.  The  statement 
shall  include: 

(I)  Explanation  of  the  meaning  the  employ- 
ing office  attributes  to  the  proposal  as  a 
whole.  Including  any  terms  of  art.  acronyms, 
technical  language  or  any  other  aspect  of  the 
language  of  the  proposal  which  is  not  in 
common  usage;  and 

(II)  Description  of  a  particular  work  situa- 
tion, or  other  particular  circumstance  the 


employing  office  views  the  proposal  to  con- 
cern, which  will  enable  the  Board  to  under- 
stand the  context  in  which  the  proposal  is 
considered  to  apply  by  the  employing  office, 
(b)  A  copy  of  the  employing  office's  state- 
ment of  position.  Including  all  attachments 
thereto  shall  be  served  on  the  exclusive  rep- 
resentative. 

§2424.7  Response  of  the  exclusive  representative: 
time  limits  for  filing:  service 

(a)  Within  fifteen  (15)  days  after  the  date  of 
the  receipt  by  an  exclusive  representative  of 
a  copy  of  an  employing  office's  statement  of 
position  the  exclusive  representative  shall 
file  a  full  and  detailed  response  stating  its 
position  and  reasons  for: 

(1)  Disagreeing  with  the  employing  office's 
allegation  that  the  matter,  as  proposed  to  be 
negotiated.  Is  inconsistent  with  any  Federal 
law  or  Government-wide  rule  or  regulation: 
or 

(2)  Alleging  that  the  employing  office's 
rules  or  regulations  violate  applicable  law. 
or  rule  or  regulation  or  appropriate  author- 
ity outside  the  employing  office;  that  the 
rules  or  regulations  were  not  Issued  by  the 
employing  office  or  by  any  primary  national 
subdivision  of  the  employing  office,  or  other- 
wise are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(a)(3),  as  applied  by  the 
CAA;  or  that  no  compelling  need  exists  for 
the  rules  or  regulations  to  bar  negotiations. 

(b)  The  response  shall  cite  the  particular 
section  of  any  law,  rule  or  regulation  alleged 
to  be  violated  by  the  employing  office's  rules 
or  regulations;  or  shall  explain  the  grounds 
for  contending  the  employing  office  rules  or 
regulations  are  not  applicable  to  bar  nego- 
tiations under  5  U.S.C.  7117(a)(3).  as  applied 
by  the  CAA.  or  fail  to  meet  the  criteria  es- 
tablished in  subpart  B  of  this  part,  or  were 
not  issued  at  the  employing  office  head- 
quarters level  or  at  the  level  of  a  primary 
national  subdivision. 

(c)  A  copy  of  the  response  of  the  exclusive 
representative  including  all  attachments 
thereto  shall  be  served  on  the  employing  of- 
fice head  and  on  the  employing  office's  rep- 
resentative of  record  In  the  proceeding  be- 
fore the  Board. 

§2424.8  Additional  submissions  to  the  Board 

The  Board  will  not  consider  any  subnils- 
sion  filed  by  any  party,  whether  supple- 
mental or  responsive  in  nature,  other  than 
those  authorized  under  §2424.2  through  2424.7 
unless  such  submission  is  requested  by  the 
Board;  or  unless,  upon  written  request  by 
any  party,  a  copy  of  which  is  served  on  all 
other  parties,  the  Board  In  its  discretion 
grants  permission  to  file  such  submission. 
§2424.9  Hearing 

A  hearing  may  be  held,  in  the  discretion  of 
the  Board,  before  a  determination  is  made 
under  5  U.S.C.  7U7(b)  or  (c),  as  applied  by  the 
CAA.  If  a  hearing  is  held,  it  shall  be  expe- 
dited to  the  extent  practicable  and  shall  not 
Include  the  General  Counsel  as  a  party. 
§2424.10  Board  decision  and  order:  compliance 

(a)  Subject  to  the  requirements  of  this  sub- 
part the  Board  shall  expedite  proceedings 
under  this  part  to  the  extent  practicable  and 
shall  Issue  to  the  exclusive  representative 
and  to  the  employing  office  a  written  deci- 
sion on  the  allegation  and  specific  reasons 
therefore  at  the  earliest  practicable  date. 

(b)  If  the  Board  finds  that  the  duty  to  bar- 
gain extends  to  the  matter  proposed  to  be 
bargained,  the  decision  of  the  Board  shall  in- 
clude an  order  that  the  employing  office 
shall  upon  request  (or  as  otherwise  agreed  to 
by  the  parties)  bargain  concerning  such  mat- 
ter. If  the  Board  finds  that  the  duty  to  bar- 
gain does  not  extend  to  the  matter  proposed 
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to  be  negotiated,  the  Board  shall  so  state 
and  issue  an  order  dismissing  the  petition  for 
review  of  the  negotiability  issue.  If  the 
Board  finds  that  the  duty  to  bargain  extends 
to  the  matter  proposed  to  be  bargained  only 
at  the  election  of  the  employing  office,  the 
Board  shall  so  state  and  Issue  an  order  dis- 
missing the  petition  for  review  of  the  nego- 
tiability issue. 

(c)  When  an  order  Is  Issued  as  provided  In 
paragraph  (b)  of  this  section,  the  employing 
office  or  exclusive  representative  shall  re- 
port to  the  Executive  Director  within  a  spec- 
ified period  failure  to  comply  with  an  order 
that  the  employing  office  shall  upon  request 
(or  as  otherwise  agreed  to  by  the  parties) 
bargain  concerning  the  disputed  matter. 

SUBPART  B— CRITERIA  FOR  DETERMINING  COM- 
PELLING NEED  FOR  EMPLOnXG  OFnCE  RULES 
AND  REGULATIONS 

§2424.11  Illustrative  criteria 

A  compelling  need  exists  for  an  employing 
office  rule  or  regulation  concerning  any  con- 
dition of  employment  when  the  employing 
office  demonstrates  that  the  rule  or  regula- 
tion meets  one  or  more  of  the  following  Illus- 
trative criteria: 

(a)  The  rule  or  regulation  is  essential,  as 
distinguished  from  helpful  or  desirable,  to 
the  accomplishment  of  the  mission  or  the 
execution  of  functions  of  the  employing  of- 
fice or  primary  national  subdivision  In  a 
manner  which  Is  consistent  with  the  require- 
ments of  an  effective  and  efficient  govern- 
ment. 

(b)  The  rule  or  regulation  Is  necessary  to 
insure  the  maintenance  of  basic  merit  prin- 
ciples. 

(c)  The  rule  or  regulation  Implements  a 
mandate  to  the  employing  office  or  primary 
national  subdivision  under  law  or  other  out- 
side authority,  which  implementation  is  es- 
sentially nondiscretionary  in  nature. 

Part  2425— Review  of  Arbitration  Awards 

Sec. 

2425.1  WTio  may  file  an  exception;  time  lim- 
its for  filing;  opposition;  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Board  decision. 

§2425.1  Who  may  file  an  exception:  time  limits 
for  filing:  opposition:  service 

(a)  Either  party  to  arbitration  under  the 
provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  as  applied  by  the  CAA. 
may  file  an  exception  to  an  arbitrator's 
award  rendered  pursuant  to  the  arbitration. 
. .-  (b)  The  time  limit  for  filing  an  exception 
to  an  arbitration  award  is  thirty  (30)  days  be- 
ginning on  the  date  the  award  is  served  on 
the  filing  party. 

(c)  An  opposition  to  the  exception  may  be 
filed  by  a  party  within  thirty  (30)  days  after 
the  date  of  service  of  the  exception. 

(d)  A  copy  of  the  exception  and  any  opposi- 
tion shall  be  served  on  the  other  party. 
§2425.2  Content  of  exception 

An  exception  must  be  a  dated,  self-con- 
tained document  which  sets  forth  in  full: 

(a)  A  statement  of  the  grounds  on  which 
reyiew  is  requested; 

rb)  Evidence  or  rulings  bearing  on  the 
Issues  before  the  Board; 

(c)  Arguments  In  support  of  the  stated 
grounds,  together  with  specific  reference  to 
the  pertinent  documents  and  citations  of  au- 
thorities; and 

(d)  A  legible  copy  of  the  award  of  the  arbi- 
trator and  legible  copies  of  other  pertinent 
documents;  and 

(e)  The  name  and  address  of  the  arbitrator. 


§2425.3  Grounds  for  review 

The  Board  will  review  an  arbitrator's 
award  to  which  an  exception  has  been  filed 
to  determine  if  the  award  is  deficient— 

(a)  Because  it  is  contrary  to  any  law.  rule 
or  regulation;  or 

(b)  On  other  grounds  similar  to  those  ap- 
plied by  Federal  courts  In  private  sector 
labor-management  relations. 

§2425.4  Board  decision 

The  Board  shall  Issue  its  decision  and 
order  taking  such  action  and  making  such 
recommendations  concerning  the  award  as  It 
considers  necessary,  consistent  with  applica- 
ble laws,  rules,  or  regulations. 
Part  2426— National  Consultation  Rights  and 

Consultation  Rights  on  Government-wide 

Rules  or  Regulations 
Subpart  A — S'ational  Consultation  Rights 

Sec. 

2426.1  Requesting;  granting;  criteria. 

2426.2  Requests;  petition  and  procedures  for 
determination  of  eligibility  for  na- 
tional consultation  rights. 

2426.3  Obligation  to  consult. 
Subpart  B— Consultation  Rights  on 

Government-wide  Rules  or  Regulations 

2426.11  Requesting;  granting;  criteria. 

2426.12  Requests;  petition  and  procedures 
for  determination  of  eligibility  for  con- 
sultation rights  on  Government-wide 
rules  or  regulations. 

2426.13  Obligation  to  consult. 

SUBPART  A— NATIONAL  CONSLXTATION  RIGHTS 

§2426.1  Requesting:  granting:  criteria 

(a)  An  employing  office  shall  accord  na- 
tional consultation  rights  to  a  labor  organi- 
zation that: 

(1)  Requests  national  consultation  rights 
at  the  employing  office  level;  and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  employing  office. 

(b)  An  employing  office's  primary  national 
subdivision  which  has  authority  to  formu- 
late conditions  of  employment  shall  accord 
national  consultation  rights  to  a  labor  orga- 
nization that: 

(1)  Requests  national  consultation  rights 
at  the  primary  national  subdivision  level; 
and 

(2)  Holds  exclusive  recognition  for  ten  per- 
cent (10%)  or  more  of  the  total  number  of 
personnel  employed  by  the  primary  national 
subdivision. 

(c)  In  determining  whether  a  labor  organi- 
zation meets  the  requirements  as  prescribed 
In  paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  following  will  not  be  counted: 

(1)  At  the  employing  office  level,  employ- 
ees represented  by  the  labor  organization 
under  national  exclusive  recognition  granted 
at  the  employing  office  level. 

(2)  At  the  primary  national  subdivision 
level,  employees  represented  by  the  labor  or- 
ganization under  national  exclusive  recogni- 
tion granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 

(d)  An  employing  office  or  a  primary  na- 
tional subdivision  of  an  employing  office 
shall  not  grant  national  consultation  rights 
to  any  labor  organization  that  does  not  meet 
the  criteria  prescribed  In  paragraphs  (a),  (b) 
and  (c)  of  this  section. 

§2426.2    Requests:  petition  and  procedures  for 
determination  of  eligibility  for  national  con- 
sultation rights 
(a)  Requests  by  labor  organizations  for  na- 
tional consultation  rights  shall  be  submitted 
In  writing  to  the  headquarters  of  the  em- 
ploying office  or  the  employing  office's  pri- 


mary national  subdivision,  as  appropriate, 
which  headquarters  shall  have  fifteen  (15) 
days  from  the  date  of  service  of  such  request 
to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organization's 
eligibility  for,  or  continuation  of,  national 
consultation  rights  shall  be  referred  to  the 
Board  for  determination  as  follows: 

(DA  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  national 
consultation  rights  under  criteria  set  forth 
in  §2426.1  may  be  filed  by  a  labor  organiza- 
tion. 

(2)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  submitted  on  a  form  prescribed  by  the 
Board  and  shall  set  forth  the  following  infor- 
mation: 

(I)  Name  and  affiliation.  If  any.  of  the  peti- 
tioner and  Its  address  and  telephone  number; 

(II)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  or  the  pri- 
mary national  subdivision  and  to  the  Assist- 
ant Secretary  a  roster  of  Its  officers  and  rep- 
resentatives, a  copy  of  its  constitution  and 
bylaws,  and  a  statement  of  its  objectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(Iv)  The  signature  of  the  petitioner's  rep- 
resentative. Including  such  person's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  consulta- 
tion rights,  and  the  persons  to  contact  and 
their  titles,  if  known; 

(vi)  A  showing  that  petitioner  holds  ade- 
quate exclusive  recognition  as  required  by 
§2426.1;  and 

(vli)  A  statement  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office  or  prl- 
marj-  national  subdivision,  together  with  a 
statement  of  the  reasons  for  rejection,  if 
any.  offered  by  that  employing  office  or  pri- 
mary national  subdivision; 

(B)  That  the  employing  office  or  primary 
national  subdivision  has  served  notice  of  Its 
Intent  to  terminate  existing  national  con- 
sultation rights,  together  with  a  statement 
of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  or  primary 
national  subdivision  has  failed  to  respond  in 
writing  to  a  request  for  national  consulta- 
tion rights  made  under  §  2426.2(a)  within  fif- 
teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office  or  primary 
national  subdivision. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  national  consultation  rights  shall 
be  filed  with  the  Executive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(ll)  of  this  section  shall  be  served  by  the 
petitioner  on  all  known  interested  parties, 
and  a  written  statement  of  such  service  shall 
be  filed  with  the  Executive  Director. 

(Iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  or  primary  national 
subdivision  of  Its  refusal  to  accord  national 
consultation  rights  pursuant  to  a  request 
under  §  2426.2(a)  or  its  intention  to  terminate 
existing  national  consultation  rights.  If  an 
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employinir  office  or  primary  national  sub- 
division fails  to  respond  in  writing  to  a  re- 
quest for  national  consultation  rights  made 
under  § 2426.2(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the  employ- 
ing office  or  primary  national  subdivision,  a 
petition  shall  be  filed  within  thirty  (30)  days 
after  the  expiration  of  such  fifteen  (15)  day 
period. 

(v)  If  an  employing  office  or  primary  na- 
tional subdivision  wishes  to  terminate  na- 
tional consultation  rights,  notice  of  its  in- 
tention to  do  so  shall  include  a  statement  of 
its  reasons  and  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  office  or  primary  national 
subdivision  pending  disposition  of  the  peti- 
tion. If  no  petition  has  been  filed  within  the 
provided  time  period,  an  employing  office  or 
primary  national  subdivision  may  terminate 
national  consultation  rights. 

(vi)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  or  primary  national  subdivision  shall 
file  a  response  thereto  with  the  E^xecutive 
Director  raising  any  matter  which  is  rel- 
evant to  the  petition. 

(vii)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  Investigations  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  national  consultation  rights 
which  shall  be  final:  provided,  kotcever.  that 
an  application  for  review  of  the  Executive 
Director's  determination  may  be  filed  with 
the  Board  in  accordance  with  the  procedure 
set  forth  in  §  2422.31  of  this  subchapter.  A  de- 
termination by  the  Executive  Director  to 
issue  a  notice  of  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director, 
if  appropriate,  may  cause  a  notice  of  hearing 
to  be  issued  to  all  interested  parties  where 
substantial  factual  issues  exist  warranting 
an  investigatory  hearing.  Investigatory 
hearings  shall  be  conducted  by  the  Executive 
Director  or  her  designee  in  accordance  with 
§§2422.17  through  2422.22  of  this  subchapter 
and  after  the  close  of  the  investigatory  hear- 
ing a  Decision  and  Order  shall  be  issued  by 
the  Board  in  accordance  with  §2422.30  of  this 
subchapter. 
§2426.3    Obligation  to  consult 

(a)  When  a  labor  organization  has  been  ac- 
corded national  consultation  rights,  the  em- 
■;Jloying  office  or  the  primary  national  sub- 
division which  has  granted  those  rights 
shall,  through  appropriate  officials,  furnish 

-designated  representatives  of  the  labor  orga- 
nization: 

(1)  Reasonable  notice  of  any  proposed  sub- 
stantive change  in  conditions  of  employ- 
ment: and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  in  conditions  of 
employment  to  an  employing  office  or  a  pri- 
mary national  subdivision,  that  employing 
office  or  primary  national  subdivision  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
onunendations  are  presented:  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

(c)  Nothing  in  this  subpart  shall  be  con- 
strued to  limit  the  right  of  any  employing 


office  or  exclusive  representative  to  engage 
in  collective  bargaining. 

SUBPART  B— CONSULTATION  RIGHTS  OX 
COVERNMEXT-WIDE  RULES  OR  REGULATIONS 

§2426.11  Requesting:  granting:  criteria 

(a)  An  employing  office  shall  accord  con- 
sultation rights  on  Government-wide  rules 
or  regrulations  to  a  labor  organization  that: 

(1)  Requests  consultation  rights  on  Gov- 
ernment-wide rules  or  regulations  from  an 
employing  office:  and 

(2)  Holds  exclusive  recognition  for  350  or 
more  covered  employees  within  the  legisla- 
tive branch. 

(b)  An  employing  office  shall  not  grant 
consultation  rights  on  Government-wide 
rules  or  regulations  to  any  labor  organiza- 
tion that  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (a)  of  this  section. 
§2426.12  Requests:  petition  and  procedures  for 

determination  of  eligibility  for  consultation 
rights  on  Government-wide  rules  or  regula- 
tions 

(a)  Requests  by  labor  organizations  for 
consultation  rights  on  Government-wide 
rules  or  regulations  shall  be  submitted  in 
writing  to  the  headquarters  of  the  employing 
office,  which  headquarters  shall  have  fifteen 
(15)  days  from  the  date  of  service  of  such  re- 
quest to  respond  thereto  in  writing. 

(b)  Issues  relating  to  a  labor  organizations 
eligibility  for.  or  continuation  of.  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations shall  be  referred  to  the  Board  for  de- 
termination as  follows: 

(DA  petition  for  determination  of  the  eli- 
gibility of  a  labor  organization  for  consulta- 
tion rights  under  criteria  set  forth  in  §2426.11 
may  be  filed  by  a  labor  organization. 

(2)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  shall  be  sub- 
mitted on  a  form  prescribed  by  the  Board 
and  shall  set  forth  the  following  informa- 
tion: 

(i)  Name  and  affiliation,  if  any.  of  the  peti- 
tioner and  its  address  and  telephone  number; 

(11)  A  statement  that  the  petitioner  has 
submitted  to  the  employing  office  and  to  the 
Assistant  Secretary  a  roster  of  its  officers 
and  representatives,  a  copy  of  its  constitu- 
tion and  bylaws,  and  a  statement  of  its  ob- 
jectives; 

(ill)  A  declaration  by  the  person  signing 
the  petition,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its  con- 
tents are  true  and  correct  to  the  best  of  such 
person's  knowledge  and  belief; 

(iv)  The  signature  of  the  petitioner's  rep- 
resentative, including  such  person's  title  and 
telephone  number; 

(V)  The  name,  address,  and  telephone  num- 
ber of  the  employing  office  in  which  the  peti- 
tioner seeks  to  obtain  or  retain  consultation 
rights  on  Government-wide  rules  or  regula- 
tions, and  the  persons  to  contact  and  their 
titles,  if  known; 

(vi)  A  showing  that  petitioner  meets  the 
criteria  as  required  by  §2426.11;  and 

(vil)  A  statement,  as  appropriate: 

(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  employing  office,  to- 
gether with  a  statement  of  the  reasons  for 
rejection,  if  any,  offered  by  that  employing 
office; 

(B)  That  the  employing  office  has  served 
notice  of  its  intent  to  terminate  existing 
consultation  rights  on  CJovemment-wide 
rules  or  regulations,  together  with  a  state- 
ment of  the  reasons  for  termination;  or 

(C)  That  the  employing  office  has  failed  to 
respond  in  writing  to  a  request  for  consulta- 
tion rights  on  Government-wide  rules  or  reg- 
ulations made  under  §2426.12(a)  within  fif- 


teen (15)  days  after  the  date  the  request  is 
served  on  the  employing  office. 

(3)  The  following  regulations  govern  peti- 
tions filed  under  this  section: 

(I)  A  petition  for  determination  of  eligi- 
bility for  consultation  rights  on  Govern- 
ment-wide rules  or  regulations  shall  be  filed 
with  the  Executive  Director. 

(II)  An  original  and  four  (4)  copies  of  a  peti- 
tion shall  be  filed,  together  with  a  statement 
of  any  other  relevant  facts  and  of  all  cor- 
respondence. 

(ill)  Copies  of  the  petition  together  with 
the  attachments  referred  to  in  paragraph 
(b)(3)(il)  of  this  section  shall  be  served  by  the 
petitioner  on  the  employing  office,  and  a 
written  statement  of  such  service  shall  be 
filed  with  the  Executive  Director. 

(iv)  A  petition  shall  be  filed  within  thirty 
(30)  days  after  the  service  of  written  notice 
by  the  employing  office  of  its  refusal  to  ac- 
cord consultation  rights  on  Government- 
wide  rules  or  regulations  pursuant  to  a  re- 
quest under  §  2426.12(a)  or  its  intention  to 
terminate  such  existing  consultation  rights. 
If  an  employing  office  fails  to  respond  in 
writing  to  a  request  for  consultation  rights 
on  Government-wide  rules  or  regulations 
made  under  §2426.12(a)  within  fifteen  (15) 
days  after  the  date  the  request  is  served  on 
the  employing  office,  a  petition  shall  be  filed 
within  thirty  (30)  days  after  the  expiration  of 
such  fifteen  (15)  day  period. 

(v)  If  an  employing  office  wishes  to  termi- 
nate consultation  rights  on  Government- 
wide  rules  or  regulations,  notice  of  its  inten- 
tion to  do  so  shall  be  served  not  less  than 
thirty  (30)  days  prior  to  the  intended  termi- 
nation date.  A  labor  organization,  after  re- 
ceiving such  notice,  may  file  a  petition  with- 
in the  time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further  action  by 
the  employing  office  pending  disposition  of 
the  petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an  employ- 
ing office  may  terminate  such  consultation 
rights. 

(Vi)  Within  fifteen  (15)  days  after  the  re- 
ceipt of  a  copy  of  the  petition,  the  employing 
office  shall  file  a  response  thereto  with  the 
Executive  Director  raising  any  matter  which 
is  relevant  to  the  petition. 

(vii)  The  Executive  Director,  on  behalf  of 
the  Board,  shall  make  such  investigation  as 
the  Executive  Director  deems  necessary  and 
thereafter  shall  issue  and  serve  on  the  par- 
ties a  determination  with  respect  to  the  eli- 
gibility for  consultation  rights  which  shall 
be  final:  Provided,  however,  that  an  applica- 
tion for  review  of  the  Executive  Director's 
determination  may  be  filed  with  the  Board 
in  accordance  with  the  procedure  set  forth  in 
§2422.31  of  this  subchapter.  A  determination 
by  the  Executive  Director  to  issue  a  notice 
of  investigatory  hearing  shall  not  be  subject 
to  the  filing  of  an  application  for  review.  On 
behalf  of  the  Board,  the  Executive  Director, 
if  appropriate,  may  cause  a  notice  of  inves- 
tlgatorj-  hearing  to  be  issued  where  substan- 
tial factual  Issues  exist  warranting  a  hear- 
ing. Investigatory  hearings  shall  be  con- 
ducted by  the  Executive  Director  or  her  des- 
ignee in  accordance  with  §2422.17  through 
2422.22  of  this  chapter  and  after  the  close  of 
the  investigatory  hearing  a  Decision  and 
Order  shall  be  issued  by  the  Board  in  accord- 
ance with  §2422.30  of  this  subchapter. 
§2426.13  Obligation  to  consult 

(a)  When  a  labor  organization  has  been  ac- 
corded consultation  rights  on  Govenjjment- 
wlde  rules  or  regulations,  the  employing  of- 
fice which  has  granted  those  rights  shall, 
through  appropriate  officials,  furnish  des- 
ignated representatives  of  the  labor  organi- 
zation: 
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(1)  Reasonable  notice  of  any  proposed  Gov- 
ernment-wide rule  or  regulation  issued  by 
the  employing  office  affecting  any  sub- 
stantive change  in  any  condition  of  employ- 
ment: and 

(2)  Reasonable  time  to  present  its  views 
and  recommendations  regarding  the  change. 

(b)  If  a  labor  organization  presents  any 
views  or  recommendations  regarding  any 
proposed  substantive  change  in  any  condi- 
tion of  employment  to  an  employing  office, 
that  employing  office  shall: 

(1)  Consider  the  views  or  recommendations 
before  taking  final  action  on  any  matter 
with  respect  to  which  the  views  or  rec- 
ommendations are  presented;  and 

(2)  Provide  the  labor  organization  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

Part  2427— General  Statements  of  Policy  or 
Guidance 

Sec. 

2427.1  Scope. 

2427.2  Requests   for  general   statements  of 
policy  or  guidance. 

2427.3  Content  of  request. 

2427.4  Submissions  from  interested  parties. 

2427.5  Standards  governing  issuance  of  gen- 
eral statements  of  policy  or  guidance. 

§2427.1  Scope 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Board  seeking  the  issuance  of  general  state- 
ments of  policy  or  guidance  under  5  U.S.C. 
7105(a)(1).  as  applied  by  the  CAA. 
§2427.2  Requests  for  general  statements  of  policy 
or  guidance 

(a)  The  head  of  an  employing  office  (or  des- 
ignee), the  national  president  of  a  labor  or- 
ganization (or  designee),  or  the  president  of 
a  labor  organization  not  affiliated  with  a  na- 
tional organization  (or  designee)  may  sepa- 
rately or  jointly  ask  the  Board  for  a  general 
statement  of  policy  or  guidance.  The  head  of 
any  lawful  association  not  qualified  as  a 
labor  organization  may  also  ask  the  Board 
for  such  a  statement  provided  the  request  is 
not  In  conflict  with  the  provisions  of  chapter 
71  of  title  5  of  the  United  States  Code,  as  ap- 
plied by  the  CAA.  or  other  law. 

(b)  The  Board  ordinarily  will  not  consider 
a  request  related  to  any  matter  pending  be- 
fore the  Board  or  General  Counsel. 

§2427.3  Content  of  request. 

(a)  A  request  for  a  general  statement  of 
policy  or  guidance  shall  be  in  writing  and 
must  contain: 

(1)  A  concise  statement  of  the  question 
with  respect  to  which  a  general  statement  of 
policy  or  guidance  is  requested  together  with 
background  information  necessary  to  an  un- 

-derstanding  of  the  question; 

(2)  A  statement  of  the  standards  under 
§2427.5  upon  which  the  request  is  based: 

(3)  A  full  and  detailed  statement  of  the  po- 
sition or  positions  of  the  requesting  party  or 
parties: 

(4)  Identification  of  any  cases  or  other  pro- 
ceedings known  to  bear  on  the  question 
which  are  pending  under  the  CAA;  and 

(5). Identification  of  other  known  interested 
parties. 

fb)  A  copy  of  each  document  also  shall  be 
served  on  all  known  Interested  parties,  in- 
cluding the  General  Counsel,  where  appro- 
priate. 
§2427.4  Submissions  from  interested  parties 

Prior  to  issuance  of  a  general  statement  of 
policy  or  guidance  the  Board,  as  it  deems  ap- 
propriate, win  afford  an  opportunity  to  in- 
terested parties  to  express  their  views  orally 
or  in  writing. 


§2427.5  Standards  governing  issuance  of  general 
statements  of  policy  or  guidance 
In   deciding  whether   to   issue  a   general 
statement  of  policy  or  guidance,  the  Board 
shall  consider: 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means; 

(b)  Where  other  means  are  available, 
whether  a  Board  statement  would  prevent 
the  proliferation  of  cases  involving  the  same 
or  similar  question; 

(c)  Whether  the  resolution  of  the  question 
presented  would  have  general  applicability 
under  chapter  71,  as  applied  by  the  CAA; 

(d)  Whether  the  question  currently  con- 
fronts parties  in  the  context  of  a  labor-man- 
agement relationship; 

(e)  Whether  the  question  is  presented  joint- 
ly by  the  parties  involved;  and 

(f)  ^\^lether  the  issuance  by  the  Board  of  a 
general  statement  of  policy  or  guidance  on 
the  question  would  promote  constructive  and 
cooperative  labor-management  relationships 
in  the  legislative  branch  and  would  other- 
wise promote  the  purposes  of  chapter  71.  as 
applied  by  the  CAA. 

Part  2428— Enforcement  of  Assistant  Sec- 
retary Standards  of  Conduct  Decisions  and 
Orders 

Sec. 

2428.1  Scope. 

2428.2  Petitions  for  enforcement. 

2428.3  Board  decision. 
§2428.1  Scope 

This  part  sets  forth  procedures  under 
which  the  Board,  pursuant  to  5  U.S.C. 
7105{a)(2)(I),  as  applied  by  the  CAA.  will  en- 
force decisions  and  orders  of  the  Assistant 
Secretary  in  standards  of  conduct  matters 
arising  under  5  U.S.C.  7120.  as  applied  by  the 
CAA. 
§2428.2  Petitions  for  enforcement 

(a)  The  Assistant  Secretary  may  petition 
the  Board  to  enforce  any  Assistant  Secretary 
decision  and  order  in  a  standards  of  conduct 
case  arising  under  5  U.S.C.  7120.  as  applied  by 
the  CAA.  The  Assistant  Secretary  shall 
transfer  to  the  Board  the  record  in  the  case, 
including  a  copy  of  the  transcript  if  any.  ex- 
hibits, briefs,  and  other  documents  filed  with 
the  Assistant  Secretary.  A  copy  of  the  peti- 
tion for  enforcement  shall  be  served  on  the 
labor  organization  against  which  such  order 
applies. 

(b)  An  opposition  to  Board  enforcement  of 
any  such  Assistant  Secretary  decision  and 
order  may  be  filed  by  the  labor  organization 
against  which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the  petition, 
unless  the  Board,  upon  good  cause  shown  by 
the  Assistant  Secretary,  sets  a  shorter  time 
for  filing  such  opposition.  A  copy  of  the  op- 
position to  enforcement  shall  be  served  on 
the  Assistant  Secretary. 

§2428.3  Board  decision 

The  Board  shall  issue  its  decision  on  the 
case  enforcing,  enforcing  as  modified,  or  re- 
fusing to  enforce,  the  decision  and  order  of 
the  Assistant  Secretary. 

Part  2429— Miscellaneous  and  General 

Requirements 

Subpart  A — Miscellaneous 


Sec. 

2429.1 

2429.2 

2429.3 

2429.4 


Transfer  of  cases  to  the  Board. 

[Reserved] 

Transfer  of  record. 

Referral  of  policy  questions  to  the 
Board. 
2429.5    Matters  not  previously  presented;  of- 
ficial notice. 


2429.6  Oral  argument. 

2429.7  [Reserved] 

2429.8  [Reserved] 

2429.9  [Reserved] 

2429.10  Advisory  opinions. 

2429.11  [Reserved] 

2429.12  [Reserved] 

2429.13  Official  time. 

2429.14  Witness  fees. 

2429.15  Board   requests   for  advisory   opin- 
ions. 

2429.16  General  remedial  authority. 

2429.17  [Reserved] 

2429.18  [Reserved] 

Subpart  B — General  Requirements 

2429.21  [Reserved] 

2429.22  [Reserved] 

2429.23  Extension;  waiver. 

2429.24  [Reserved] 

2429.25  [Reserved] 

2429.26  [Reserved] 

2429.27  [Reserved] 

2429.28  Petitions  for  amendment  of  regula- 
tions. 

SL'BPART  A— MISCELLANEOUS 

§2429.1  Transfer  of  cases  to  the  board 

In  any  unfair  labor  practice  case  under 
part  2423  of  this  subchapter  in  which,  after 
the  filing  of  a  complaint,  the  parties  stipu- 
late that  no  material  issue  of  fact  exists,  the 
Executive  Director  may,  upon  agreement  of 
all  parties,  transfer  the  case  to  the  Board; 
and  the  Board  may  decide  the  case  on  the 
basis  of  the  formal  documents  alone.  Briefs 
in  the  case  must  be  filed  with  the  Board 
within  thirty  (30)  days  from  the  date  of  the 
Executive  Directors  order  transferring  the 
case  to  the  Board.  The  Board  may  also  re- 
mand any  such  case  to  the  Executive  Direc- 
tor for  further  processing.  Orders  of  transfer 
and  remand  shall  be  served  on  all  parties. 

§2429.2    [ Reserved! 

§  2429.3    Transfer  of  record 

In  any  case  under  part  2425  of  this  sub- 
chapter, upon  request  by  the  Board,  the  par- 
ties jointly  shall  transfer  the  record  In  the 
case,  including  a  copy  of  the  transcript,  if 
any.  exhibits,  briefs  and  other  documents 
filed  with  the  arbitrator,  to  the  Board. 

§2429.4    Referral    of  policy   questions   to    the 
board 

Notwithstanding  the  procedures  set  forth 
in  this  subchapter,  the  General  Counsel,  or 
the  Assistant  Secretary,  may  refer  for  re- 
view and  decision  or  general  ruling  by  the 
Board  any  case  involving  a  major  policy 
issue  that  arises  in  a  proceeding  before  any 
of  them.  Any  such  referral  shall  be  in  writ- 
ing and  a  copy  of  such  referral  shall  be 
served  on  all  parties  to  the  proceeding.  Be- 
fore decision  or  general  ruling,  the  Board 
shall  obtain  the  views  of  the  parties  and 
other  interested  persons,  orally  or  in  writ- 
ing, as  it  deems  necessary  and  appropriate. 
The  Board  may  decline  a  referral. 

§2429.5    Matters  not  previously  presented:  offi- 
cial notice 

The  Board  will  not  consider  evidence  of- 
fered by  a  party,  or  any  issue,  which  was  not 
presented  in  the  proceedings  before  the  Exec- 
utive Director.  Hearing  Officer,  or  arbitra- 
tor. The  Board  may.  however,  take  official 
notice  of  such  matters  as  would  be  proper. 

§2429.6  Oral  argument 

The  Board  or  the  General  Counsel,  in  their 
discretion,  may  request  or  permit  oral  argu- 
ment in  any  matter  arising  under  this  sub- 
chapter under  such  circumstances  and  condi- 
tions as  they  deem  appropriate. 
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§2429.7  [Reserved] 
§2429.8  [Reserved] 
§2429.9  [Reserved] 
§2429.10  Advisory  opinions 

The  Board  and  the  General  Counsel  wUl 
not  issue  advisory  opinions. 
§2429.11  [Reserved] 
§2429.12  [Reserved] 
§2429.13  Official  time 

If  the  participation  of  any  employee  In  any 
ptase  of  any  proceeding  before  the  Board 
under  section  220  of  the  CAA.  including  the 
investigation  of  unfair  labor  practice 
charges  and  representation  petitions  and  the 
participation  in  hearings  and  representation 
elections.  Is  deemed  necessary  by  the  Board, 
the  Executive  Director,  the  General  Counsel, 
any  Hearing  Officer,  or  other  agent  of  the 
Board  designated  by  the  Board,  such  em- 
ployee shall  be  granted  official  time  for  such 
participation,  including  necessarj'  travel 
time,  as  occurs  during  the  employee's  regu- 
lar work  hours  and  when  the  employee  would 
otherwise  be  in  a  work  or  paid  leave  status. 
§2429.14  Witness  fees 

(a)  Witnesses  (whether  appearing  volun- 
tarily, or  under  a  subpena)  shall  be  paid  the 
fee  and  mileage  allowances  which  are  paid 
subpenaed  witnesses  in  the  courts  of  the 
United  States:  Provided,  that  any  witness 
who  is  employed  by  the  Federal  Government 
shall  not  be  entitled  to  receive  witness  fees 
In  addition  to  compensation  received  pursu- 
ant to  §2429.13. 

(b)  Witness  fees  and  mileage  allowances 
shall  be  paid  by  the  party  at  whose  instance 
the  witnesses  appear,  except  when  the  wit- 
ness receives  compensation  pursuant  to 
§2429,13. 

§2429.15  Board  requests  for  advisory  opinions 

(a)  \^'henever  the  Board,  pursuant  to  5 
U.S.C.  7105(1),  as  applied  by  the  CAA,  re- 
quests an  advisory  opinion  from  the  Director 
of  the  Office  of  Personnel  Management  con- 
cerning the  proper  interpretation  of  rules, 
regulations,  or  policy  directives  issued  by 
that  Office  In  connection  with  any  matter 
before  the  Board,  a  copy  of  such  request,  and 
any  response  thereto,  shall  be  served  upon 
the  parties  in  the  matter. 

(b)  The  parties  shall  have  fifteen  (15)  days 
from  the  date  of  service  of  a  copy  of  the  re- 
sponse of  the  Office  of  Personnel  Manage- 
ment to  file  with  the  Board  comments  on 
that  response  which  the  parties  wish  the 
Board  to  consider  before  reaching  a  decision 
in  the  matter.  Such  comments  shall  be  in 
writing  and  copies  shall  be  served  upon  the 
-flther  parties  in  the  matter  and  upon  the  Of- 
fice of  Personnel  Management. 

§2429.16  General  remedial  authority 
'    The  Board  shall  take  any  actions  which 
aire  necessary  and  appropriate  to  administer 
effectively  the  provisions  of  chapter  71  of 
title  5  of  the  United  States  Code,  as  applied 
by  the  CAA. 
§2429.17  [Reserved] 
§2429.18  [Reserved] 

Subpart  B — General  Requirements 
§2429.21  [Reserved] 
§2429.22  [Reserved] 
§2429.23  Extension:  waiver 

(a)  Except  as  provided  in  paragraph  (d)  of 
this  section,  the  Board  or  General  Counsel, 
or  their  designated  representatives,  as  appro- 
priate, may  extend  any  time  limit  provided 
in  this  subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such  exten- 
sion. Requests  for  extensions  of  time  shall  be 
in  writing  and  received  by  the  appropriate 
official  not  later  thaji  five  (5)  days  before  the 


established  time  limit  for  filing,  shall  state 
the  position  of  the  other  parties  on  the  re- 
quest for  extension,  and  shall  be  served  on 
the  other  parties. 

(b)  Except  as  provided  in  paragraph  (d)  of 
this  section,  the  Board  or  General  Counsel, 
or  their  designated  representatives,  as  appro- 
priate, may  waive  any  expired  time  limit  in 
this  subchapter  In  extraordinary  cir- 
cumstances. Request  for  a  waiver  of  time 
limits  shall  state  the  position  of  the  other 
parties  and  shall  be  served  on  the  other  par- 
ties. 

(c)  The  time  limits  established  in  this  sub- 
chapter may  not  be  extended  or  waived  in 
any  manner  other  than  that  described  in  this 
subchapter. 

(d)  Time  limits  established  in  5  U.S.C. 
7105(f).  7117(c)(2)  and  7122(b).  as  applied  by 
the  CAA.  may  not  be  extended  or  waived 
under  this  section. 

§2429.24  [Reserved] 
§2429.25  [Reserved] 
§2429.26  [Reserved] 
§2429.27  [Reserved] 

§2429.28  Petitions  for  amendment  of  regulations 
Any  interested  person  may  petition  the 
Board  in  writing  for  imendments  to  any  por- 
tion of  these  regulations.  Such  petition  shall 
Identify  the  portion  of  the  regulations  in- 
volved and  provide  the  specific  language  of 
the  proposed  amendment  together  with  a 
statement  of  grounds  in  support  of  such  peti- 
tion. 

Subchapter  D— Impasses 

P.KKT  2470— GENER.U. 

Subpart  A — Purpose 

Sec. 

2470.1  Purpose. 

Subpart  B— Definitions 

2470.2  Definitions. 

SUBPART  A— PURPOSE 
§2470.1  Purpose 

The  regulations  contained  in  this  sub- 
chapter are  intended  to  implement  the  provi- 
sions of  section  7119  of  title  5  of  the  United 
States  Code,  as  applied  by  the  CAA.  They 
prescribe  procedures  and  methods  which  the 
Board  may  utilize  in  the  resolution  of  nego- 
tiation impasses  when  voluntary  arrange- 
ments, including  the  services  of  the  Federal 
Mediation  and  Conciliation  Service  or  any 
other  third-party  mediation,  fall  to  resolve 
the  disputes. 

SUBPART  B— DEFIXmONS 
§2470.2  Definitions 

(a)  The  terms  Executive  Director,  employing 
office,  labor  organization,  and  conditions  of  em- 
ployment as  used  herein  shall  have  the  mean- 
ing set  forth  In  Part  2421  of  these  rules. 

(b)  The  terms  designated  representative  or 
designee  of  the  Board  means  a  Board  member, 
a  staff  member,  or  other  individual  des- 
ignated by  the  Board  to  act  on  Its  behalf. 

(c)  The  term  hearing  means  a  factfinding 
hearing,  arbitration  hearing,  or  any  other 
hearing  procedure  deemed  necessary  to  ac- 
complish the  purposes  of  3  U.S.C.  7119.  as  ap- 
plied by  the  CAA. 

(d)  The  term  impasse  means  that  point  in 
the  negotiation  of  conditions  of  employment 
at  which  the  parties  are  unable  to  reach 
agreement,  notwithstanding  their  efforts  to 
do  so  by  direct  negotiations  and  by  the  use 
of  mediation  or  other  voluntary  arrange- 
ments for  settlement. 

(e)  The  term  Board  means  the  Board  of  Di- 
rectors of  the  Office  of  Compliance. 

(0  The  term  party  means  the  agency  or  the 
labor  organization  participating  in  the  nego- 
tiation of  conditions  of  employment. 


(g)  The  term  voluntary  arrangements  means 
any  method  adopted  by  the  parties  for  the 
purpose  of  assisting  them  In  their  resolution 
of  a  negotiation  dispute  which  is  not  incon- 
sistent with  the  provisions  of  5  U.S.C.  7119. 
as  applied  by  the  CAA. 

Part  2471— Procedures  of  the  Board  in 
Impasse  Proceedings 

Sec. 

2471.1  Request  for  Board  consideration;  re- 
quest for  Board  approval  of  binding  ar- 
bitration. 

2471.2  Request  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request:  Board  rec- 
ommendation and  assistance;  approval 
of  binding  arbitration. 

2471.7  Preliminary  hearing  procedures. 

2471.8  Conduct  of  hearing  and  prehearing 
conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  each  party  following  re- 
ceipt of  recommendations. 

2471.11  Final  action  by  the  Board. 

2471.12  Inconsistent  labor  agreement  provi- 
sions. 

§2471.1  Request  for  board  consideration:  request 
for  board  approval  of  binding  arbitration 
If  voluntary  arrangements.  Including  the 
services  of  the  Federal  Mediation  and  Concil- 
iation Services  or  any  other  third-party  me- 
diation, fail  to  resolve  a  negotiation  im- 
passe: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Board  to  consider  the  mat- 
ter by  filing  a  request  as  hereinafter  pro- 
vided; or  the  Board  may.  pursuant  to  5  U.S.C. 
7119(c)(1).  as  applied  by  the  CAA.  undertake 
consideration  of  the  matter  upon  request  of 
(1)  the  Federal  Mediation  and  Conciliation 
Service,  or  (11)  the  Executive  Director;  or 

(b)  The  parties  may  jointly  request  the 
Board  to  approve  any  procedure,  which  they 
have  agreed  to  adopt,  for  binding  arbitration 
of  the  negotiation  impasse  by  filing  a  re- 
quest as  hereinafter  provided. 

§  2471 .2  Request  form 

A  form  has  been  prepared  for  use  by  the 
parties  in  filing  a  request  with  the  Board  for 
consideration  of  an  impasse  or  approval  of  a 
binding  arbitration  procedure.  Copies  are 
available  from  the  Executive  Director.  Office 
of  Compliance. 
§2471.3  Content  of  request 

(a)  A  request  from  a  party  or  parties  to  the 
Board  for  consideration  of  an  Impasse  must 
be  in  writing  and  include  the  following  infor- 
mation: 

(1)  Identification  of  the  parties  and  Indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Statement  of  issues  at  impasse  and  the 
summary  positions  of  the  initiating  party  or 
parties  with  respect  to  those  issues;  and 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held,  including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding  arbi- 
tration procedure  must  be  In  writing,  jointly 
filed  by  the  parties,  and  Include  the  follow- 
ing Information  about  the  pending  Impasse: 

(1)  Identification  of  the  parties  and  Indi- 
viduals authorized  to  act  on  their  behalf; 

(2)  Brief  description  of  the  Impasse  includ- 
ing the  Issues  to  be  submitted  to  the  arbitra- 
tor; 

(3)  Number,  length,  and  dates  of  negotia- 
tion and  mediation  sessions  held.  Including 
the  nature  and  extent  of  all  other  voluntary 
arrangements  utilized; 
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(4)  Statement  tha«  the  proposals  to  be  sub- 
mitted to  the  arbitrator  contain  no  ques- 
tions concerning  the  duty  to  bargain;  and 

(5)  Statement  of  the  arbitration  procedures 
to  be  used.  Including  the  type  of  arbitration, 
the  method  of  selecting  the  arbitrator,  and 
the  arrangement  for  paying  for  the  proceed- 
ings or,  in  the  alternative,  those  provisions 
of  the  parties'  labor  agreement  which  con- 
tain this  Information. 

§2471.4  Where  to  file 

Requests  to  the  Board  provided  for  In  this 
part,  and  inquiries  or  correspondence  on  the 
status  of  impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive  Direc- 
tor, Office  of  Compliance. 
§2471.5  Copies  and  service 

(a)  Any  party  submitting  a  request  for 
Board  consideration  of  an  impasse  or  a  re- 
quest for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  such 
request  upon  all  counsel  of  record  or  other 
designated  representatlve(s)  of  parties,  upon 
parties  not  so  represented,  and  upon  any  me- 
diation service  which  may  have  been  uti- 
lized. When  the  Board  acts  on  a  request  from 
the  Federal  Mediation  and  Conciliation 
Service  or  acts  on  a  request  from  the  Execu- 
tive Director,  it  will  notify  the  parties  to  the 
dispute,  their  counsel  of  record  or  designated 
representatives,  if  any,  and  any  mediation 
service  which  may  have  been  utilized.  A 
clean  copy  capable  of  being  used  as  an  origi- 
nal for  purposes  such  as  further  reproduction 
may  be  submitted  for  the  original.  Service 
upon  such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(b)  Any  party  submitting  a  response  to  or 
other  document  in  connection  with  a  request 
for  Board  consideration  of  an  impasse  or  a 
request  for  approval  of  a  binding  arbitration 
procedure  shall  file  an  original  and  one  copy 
with  the  Board  and  shall  serve  a  copy  of  the 
document  upon  all  counsel  of  record  or  other 
designated  representative(s)  of  parties,  or 
upon  parties  not  so  represented.  A  clean 
copy  capable  of  being  used  as  an  original  for 
purposes  such  as  further  reproduction  may 
be  submitted  for  the  original.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute service  upon  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(c)  A  signed  and  dated  statement  of  service 
shall  accompany  each  document  submitted 
to  the  Board.  The  statement  of  service  shall 
Include  the  names  of  the  parties  and  persons 

.  served,  their  addresses,  the  date  of  service, 
■^fhe  nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served  shall 
.^be  the  day  when  the  matter  served  is  depos- 
ited In  the  U.S.  mail  or  is  delivered  In  per- 
so.n. 

(e)  Unless  otherwise  provided  by  the  Board 
or  its  designated  representatives,  any  docu- 
ment or  paper  filed  with  the  Board  under 
these  rules,  together  with  any  enclosure  filed 
therewith,  shall  be  submitted  on  8  1/2  x  11 
inch  size  paper. 

§2471.6    Investigation    of   request:    board    rec- 
_  ommendation  and  assistance:  approval  of 

binding  arbitration 
(a)  Upon  receipt  of  a  request  for  consider- 
ation of  an  impasse,  the  Board  or  its  des- 
ignee will  promptly  conduct  an  Investiga- 
tion, consulting  when  necessary  with  the 
parties  and  with  any  mediation  service  uti- 
lized. After  due  consideration,  the  Board 
shall  either: 

(1)  Decline  to  assert  jurisdiction  In  the 
event  that  It  finds  that  no  impasse  exists  or 
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that  there  is  other  good  cause  for  not  assert- 
ing jurisdiction.  In  whole  or  in  part,  and  so 
advise  the  parties  In  writing,  stating  Its  rea- 
sons; or 

(2)  Recommend  to  the  parties  procedures. 
Including  but  not  limited  to  arbitration,  for 
the  resolution  of  the  impasse  andor  assist 
them  in  resolving  the  Impasse  through  what- 
ever methods  and  procedures  the  Board  con- 
siders appropriate. 

(b)  Upon  receipt  of  a  request  for  approval 
of  a  binding  arbitration  procedure,  the  Board 
or  its  designee  will  promptly  conduct  an  in- 
vestigation, consulting  when  necessary  with 
the  parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the  Board 
shall  either  approve  or  disapprove  the  re- 
quest; provided,  however,  that  when  the  re- 
quest is  made  pursuant  to  an  agreed-upon 
procedure  for  arbitration  contained  in  an  ap- 
plicable, previously  negotiated  agreement, 
the  Board  may  use  an  expedited  procedure 
and  promptly  approve  or  disapprove  the  re- 
quest, normally  within  five  (5)  workdays. 
§2471.7  Preliminary  hearing  procedures 

WTien  the  Board  determines  that  a  hearing 
Is  necessary  under  §  2471 .6.  It  will: 

(a)  Appoint  one  or  more  of  Its  designees  to 
conduct  such  hearing;  and 

(b)  issue  and  serve  upon  each  of  the  parties 
a  notice  of  hearing  and  a  notice  of  prehear- 
ing conference,  if  any.  The  notice  will  state: 

(1)  The  names  of  the  parties  to  the  dispute; 

(2)  the  date.  time,  place,  type,  and  purpose  of 
the  hearing;  (3)  the  date.  time,  place,  and 
purpose  of  the  prehearing  conference,  if  any; 
(4)  the  name  of  the  designated  representa- 
tives appointed  by  the  Board;  (5)  the  issues 
to  be  resolved;  and  (6)  the  method,  if  any.  by 
which  the  hearing  shall  be  recorded. 
§2471.8  Conduct  of  hearing  and  prehearing  con- 
ference 

(a)  A  designated  representative  of  the 
Board,  when  so  appointed  to  conduct  a  hear- 
ing, shall  have  the  authority  on  behalf  of  the 
Board  to: 

(1)  Administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  re- 
ceive other  evidence,  and  issue  subpenas; 

(2)  Conduct  the  hearing  in  open,  or  in 
closed  session  at  the  discretion  of  the  des- 
ignated representative  for  good  cause  shown; 

(3)  Rule  on  motions  and  requests  for  ap- 
pearance of  witnesses  and  the  production  of 
records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any.  shall  be  submit- 
ted; 

(5)  Determine  all  procedural  matters  con- 
cerning the  hearing.  Including  the  length  of 
sessions,  conduct  of  persons  in  attendance, 
recesses,  continuances,  and  adjournments; 
and  take  any  other  appropriate  procedural 
action  which,  in  the  judgment  of  the  des- 
ignated representative,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be  con- 
ducted by  the  designated  representative  of 
the  Board  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of  the 
hearing  and  the  procedures  under  which  it 
will  take  place; 

(2)  Explore  the  possibilities  of  obtaining 
stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties  with 
respect  to  the  issues  to  be  heard;  and 

(4)  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  In  the  resolu- 
tion of  the  dispute. 

§2471.9  Report  and  recommendations 

(a)  When  a  report  is  issued  after  a  hearing 
conducted  pursuant  to  §2471.7  and  2471.8.  it 
normally  shall  be  in  writing  and.  when  au- 


thorized by  the  Board,   shall  contain  rec- 
ommendations. 

(b)  A  report  of  the  designated  representa- 
tive containing  recommendations  shall  be 
submitted  to  the  parties,  with  two  (2)  copies 
to  the  Executive  Director,  within  a  period 
normally  not  to  exceed  thirty  (30)  calendar 
days  after  receipt  of  the  transcript  or  briefs. 
If  any. 

(c)  A  report  of  the  designated  representa- 
tive not  containing  recommendations  shall 
be  submitted  to  the  Board  with  a  copy  to 
each  party  within  a  period  normally  not  to 
exceed  thirty  (30)  calendar  days  after  receipt 
of  the  transcript  or  briefs,  if  any.  The  Board 
shall  then  take  whatever  action  it  may  con- 
sider appropriate  or  necessary  to  resolve  the 
Impasse. 

§2471.10  Duties  of  each  party  following  receipt 
of  recommendations 

(a)  Within  thirty  (30)  calendar  days  after 
receipt  of  a  report  containing  recommenda- 
tions of  the  Board  or  its  designated  rep- 
resentative, each  party  shall,  after  confer- 
ring with  the  other,  either: 

(1)  Accept  the  recommendations  and  so  no- 
tify the  Executive  Director;  or 

(2)  Reach  a  settlement  of  all  unresolved 
Issues  and  submit  a  written  settlement 
statement  to  the  Executive  Director;  or 

(3)  Submit  a  written  statement  to  the  Ex- 
ecutive Director  setting  forth  the  reasons  for 
not  accepting  the  recommendations  and  for 
not  reaching  a  settlement  of  all  unresolved 
Issues. 

(b)  A  reasonable  extension  of  time  may  be 
authorized  by  the  Executive  Director  for 
good  cause  shown  when  requested  in  writing 
by  either  party  prior  to  the  expiration  of  the 
time  limits. 

§2471.11  Final  action  by  the  board 

(a)  If  the  parties  do  not  arrive  at  a  settle- 
ment as  a  result  of  or  during  actions  taken 
under  § 2471.6(a)(2).  2471.7.  2471.8.  2471.9.  and 
2471.10.  the  Board  may  take  whatever  action 
Is  necessary  and  not  inconsistent  with  5 
U.S.C.  chapter  71.  as  applied  by  the  CAA.  to 
resolve  the  Impasse.  Including  but  not  lim- 
ited to.  methods  and  procedures  which  the 
Board  considers  appropriate,  such  as  direct- 
ing the  parties  to  accept  a  factfinder's  rec- 
ommendations, ordering  binding  arbitration 
conducted  according  to  whatever  procedure 
the  Board  deems  suitable,  and  rendering  a 
binding  decision. 

(b)  In  preparation  for  taking  such  final  ac- 
tion, the  Board  may  hold  hearings,  admin- 
ister oaths,  and  take  the  testimony  or  depo- 
sition of  any  person  under  oath,  or  it  may 
appoint  or  designate  one  or  more  Individuals 
pursuant  to  5  U.S.C.  7119<c)(4).  as  applied  by 
the  CAA.  to  exercise  such  authority  on  its 
behalf. 

(c)  When  the  exercise  of  authority  under 
this  section  requires  the  holding  of  a  hear- 
ing, the  procedure  contained  in  §2471.8  shall 
apply. 

(d)  Notice  of  any  final  action  of  the  Board 
shall  be  promptly  served  upon  the  parties, 
and  the  action  shall  be  binding  on  such  par- 
ties during  the  term  of  the  agreement,  unless 
they  agree  otherwise. 

§2471.12  Inconsistent  labor  agreement  provisions 

Any  provisions  of  the  parties'  labor  agree- 
ments relating  to  Impasse  resoluUon  which 
are  Inconsistent  with  the  provisions  of  either 
5  U.S.C.  7119.  as  applied  by  the  CAA.  or  the 
procedures  of  the  Board  shall  be  deemed  to 
be  superseded. 
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A  JUST  AND  LASTING  SOLUTION 

TO  THE  CYPRUS  PROBLEM 
Mr.  PELL.  Madam  President,  the  re- 
cent shooting  of  two  young  Greek  Cyp- 
riots  and  a  Turkish  Cypriot  soldier 
have  raised  tension  on  Cyprus  to  a 
higher  level  than  has  been  experienced 
in  many  years.  These  events  dem- 
onstrate that  the  status  quo  of  foreign 
occupation  and  forcible  division  of  the 
island  is  unacceptable  and  dangerous 
to  peace  and  stability  in  the  area. 

Above  all,  the  recent  killings  high- 
light the  need  to  demilitarize  Cyprus 
as  a  first  step  toward  achieving  a  just 
and  lasting  solution  to  the  Cyprus 
problem.  Last  fall,  the  U.S.  House  of 
Representatives  adopted  a  resolution 
calling  for  demilitarization  and  it  was 
subsequently  approved  by  the  Senate 
Foreign  Relations  Committee.  The 
need  for  demilitarization  is  even  great- 
er now  than  it  was  last  year. 

Neither  demilitarization  nor  a  com- 
prehensive settlement  of  the  Cyprus 
problem  will  occur,  however,  unless 
Turkey  demonstrates  the  political  will 
and  flexibility  to  arrive  at  a  com- 
promise solution  to  the  division  of  Cy- 
prus. In  order  for  that  to  happen,  the 
United  States  and  its  European  allies 
must  make  a  concerted  effort  to  con- 
vince Turkey  that  an  end  to  the  divi- 
sion of  Cyprus  is  in  everyone's  security 
interest. 

The  Ambassador  of  Cyprus  in  Wash- 
ington, Andrew  J.  Jacovides.  has  very 
persuasively  laid  out  the  case  for  such 
an  effort  in  a  letter  to  the  editor  of  the 
Washington  Post  that  was  published  on 
September  9.  I  ask  unanimous  consent 
that  the  full  text  of  his  letter  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C'i'PRUs:  The  Problem  Is  Solvable 
The  editorial  •■Cyprus:  Try  Everything" 
[Aug.  26],  though  well  intended  and  timely, 
particularly  in  the  wake  of  the  recent  brutal 
murders  of  two  unarmed  young  Greek  Cyp- 
riots  who  were  peacefully  demonstrating 
their  Justifiable  feelings  against  Turkish  oc- 
.cupatlon,  naiscasts  some  of  the  main  rel- 
evant issues. 

The  recent  events  demonstrate  that  the 
status  quo  of  occupation  and  forcible  divi- 
■  sion  is  unacceptable  and  is  Indeed  a  source  of 
tension  and  instability  as  well  as  the  cause 
of  grave  injustice  and  much  human  suffering. 
In  fact,  there  Is  much  more  in  common  that 
can  unite  Greek  and  Turkish  Cyprlots  than 
the  differences  that  at  present  divide  them 
(though,  of  course,  this  does  not  hold  true  for 
the  Anatolian  settlers  or  the  "Grey  Wolves" 
imported  from  Turkey). 

The  Cyprus  problem  is  solvable,  and  the 
basis  for  Its  solution  lies  within  the  param- 
eters defined  by  U.N.  resolutions,  voted  for 
also  by  the  United  States.  In  addition  to  the 
prospect  of  Cyprus's  accession  to  the  Euro- 
pean Union  highlighted  in  The  Posfs  edi- 
torial, the  demilitarization  of  Cyprus  is  a 
key  element.  In  a  resolution  overwhelmingly 
adopted  by  the  House  of  Representatives  last 
September,  Congress  "considers  that  ulti- 
mate, total  demilitarization  of  the  Republic 
of  Cyprus  would  meet  the  security  concerns 


of  all  parties  Involved,  would  enhance  pros- 
pects for  a  peaceful  and  lasting  resolution  of 
the  dispute  regarding  Cyprus,  would  benefit 
all  of  the  people  of  Cyprus,  and  merits  inter- 
national support." 

There  has  been  no  lack  of  prominent  dip- 
lomats engaged  in  the  search  for  a  Cyprus 
settlement,  including  Richard  Holbrooke. 
Richard  Seattle  and,  most  recently,  U.N. 
Ambassador  Madeleine  Albright.  We  cer- 
tainly welcome  such  engagement.  What  is 
lacking,  however.  Is  the  political  will  and 
the  flexibility  necessary  to  make  a  break- 
through toward  a  compromise  solution  on 
the  part  of  Ankara,  which  has  long  held  the 
key  to  such  a  solution  through  its  miUtarj", 
economic  and  political  dominance  of  the  oc- 
cupied northern  part  of  Cyprus  since  1974. 
Regrettably,  the  current  regime  in  Turkey 
does  not  hold  much  promise  that  this  will 
happen  soon,  unless  there  is  a  concerted 
International  effort  directed  toward  Ankara. 

A  just  and  lasting  solution  to  the  Cyprus 
problem  is  to  the  benefit  of  all  parties  con- 
cerned and  is  in  fact  crucial  to  Improved  re- 
lations between  Greece  and  Turkey.  For  the 
United  States,  which  has  excellent  relations 
with  Cyprus  as  highlighted  during  the  recent 
visit  of  President  Glafcos  Clerldes  to  Wash- 
ington, such  a  solution  enjoys  bipartisan 
support  and  Is  In  the  national  interest.  It  can 
be  achieved  with  active  U.S.  engagement  and 
will  be  a  foreign  policy  success  for  the 
United  States  and  indeed  for  any  administra- 
tion. 

The  Issue  is  not  to  Just  "try  everything" 
but  to  take  all  appropriate  and  effective 
steps  to  end  the  division  of  the  Island  and 
safeguard  the  security  and  human  rights  of 
all  its  people  in  a  demilitarized,  federal  Cy- 
prus within  the  European  Union. 

ANDREW  J.  J..VCOVIDES. 

Ambassador. 


DEFERRAL  OF  ACTION  ON 
CHEMICAL  WEAPONS  CONVENTION 

Mr.  PELL.  Madam  President,  earlier 
today  the  majority  and  minority  co- 
operated in  the  vitiation  of  a  unani- 
mous-consent agreement  under  which  a 
landmark  international  agreement,  the 
Chemical  Weapons  Convention,  was  to 
have  been  considered.  I  hope  very  much 
that  the  Senate  will  be  able  to  return 
to  that  treaty  under  more  favorable 
circumstances. 

It  is  important  to  understand  that 
the  treaty  had  been  subjected  to  a  bar- 
rage of  criticism  in  recent  weeks — 
some  of  it  apparently  motivated  by  a 
simple  desire  to  kill  the  treaty.  As  a 
result  the  treaty's  merits  were  some- 
what obscured. 

The  Senate's  former  majority  leader, 
former  Senator  Robert  Dole,  the  Re- 
publican Party's  current  candidate  for 
President,  expressed  certain  reserva- 
tions yesterday.  Mr.  Dole  indicated 
that  he  would  only  support  the  treaty 
if  we  had  high  confidence  that  our  in- 
telligence community  would  detect 
violations  and  that  the  treaty  will  be 
truly  global  and  include  such  parties  as 
Iraq,  Iran,  Syria,  Libya,  and  North 
Korea. 

In  the  context  of  the  Dole  comments 
it  became  clear  that  the  Senate  would 
probably  have  to  consider  two  amend- 
ments offered  by  the  majority  as  pro- 


vided for  in  the  unanimous-consent 
agreement.  The  first  amendment  ap- 
peared likely  to  prohibit  the  President 
from  depositing  the  U.S.  instrument  of 
ratification  unless  the  Director  of  Cen- 
tral Intelligence  certified  to  the  Senate 
that  the  intelligence  community  could 
monitor  the  treaty  with  high  con- 
fidence. The  second  amendment  would 
have  prevented  the  President  from  de- 
positing the  instrument  of  ratification 
until  he  certified  that  such  so-called 
rogue  states  as  Iran,  Iraq,  Libya,  North 
Korea,  and  Syria  had  ratified  the  trea- 
ty. 

The  first  amendment  would  have  es- 
tablished an  impossible  standard,  since 
no  Director  of  Central  Intelligence 
could  ever  make  such  a  certification 
with  regard  to  the  Chemical  Weapons 
Convention. 

It  is  the  very  nature  of  chemical 
weapons  that  they  can  be  made  with 
very  simple  equipment  and  in  small 
spaces.  Nations  or  terrorist  groups 
could  certainly  succeed  in  manufactur- 
ing quantities  of  lethal  chemicals.  Cer- 
tainly no  Director  of  Central  Intel- 
ligence could  ever  express  high  con- 
fidence about  abilities  to  detect  all 
such  activities. 

Most  of  those  familiar  with  the  trea- 
ty understand  that  it  represents  a  de- 
parture from  the  high  confidence  of  de- 
tection that  could  be  applied  in  earlier 
accords  dealing  with  strategic  offen- 
sive arms,  for  instance.  Silos  can  be 
counted  and  so  can  submarines  and 
their  missiles.  Bombers  at  airfields  are 
clearlj'  visible. 

We  must  understand  now  that  we  are 
entering  new  fields  of  arms  control  and 
that  there  are  going  to  be  fewer  abso- 
lute certainties. 

The  important  standard  to  be  met 
with  regard  to  verification  of  arms  con- 
trol agreements  is  that  we  would  be 
able  to  detect  any  militarily  signifi- 
cant illegal  activity  under  the  treaty 
and  be  able  to  respond  to  that  activity 
before  any  damage  to  our  national  se- 
curity interests  could  occur. 

Mr.  Dole  tied  the  impossible  demand 
for  high  confidence  in  verification  to 
insistence  that  the  convention  be  effec- 
tively verifiable.  Effective  verification 
alone  is  a  standard  most  experts  be- 
lieve this  convention  should  meet  and 
has  met.  The  need  for  effective  ver- 
ification has  been  a  commonly  accept- 
ed standard  for  yeau-s.  Insistence  on 
high  confidence  of  the  detection  of 
myriad  violations  moves  the  standard 
to  the  realm  of  impossibility,  as  Mr. 
Dole  and  treaty  opponents  know  fully. 
President  George  Bush  concluded 
that  the  treaty  was  indeed  effectively 
verifiable.  In  a  July  18,  1994,  letter  to 
me,  former  President  Bush  wrote: 

The  United  States  worked  hard  to  ensure 
that  the  Convention  could  be  effectively 
verified.  At  the  same  time,  we  sought  the 
means  to  protect  both  United  States  secu- 
rity interests  and  commercial  capabilities.  I 
am  convinced  that  the  Convention  we  signed 
served  both  objectives,  effectively  banning 
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chemical  weapons  without  creating  an  un- 
necessary burden  on  legitimate  activities. 

Our  highest  current  military  author- 
ity. General  John  Shalikashvili,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  said  in 
testimony  prepared  for  the  Committee 
on  Foreign  Relations: 

While  no  treaty  is  100  percent  verifiable, 
the  CWC  is  effectively  verifiable.  It  provides 
for  complementary  and  overlapping  verifica- 
tion requirements  that  help  deter  CW  viola- 
tions. The  CWC  does  this  through  the  most 
intrusive  verification  provisions  of  any  arms 
control  regime  to  date.  This  verification  re- 
gime consists  of  declarations,  routine  inspec- 
tions of  declared  facilities,  and  short  notice 
challenge  inspection  of  any  facility.  Of  note, 
some  of  the  convention's  imperfection  was 
intentional  in  order  to  protect  our  military 
Interests.  The  regime  allows  military  com- 
manders to  protect  classified  information, 
equipment,  and  facilities  unrelated  to  the 
Convention. 

In  response  to  concerns  regarding 
clandestine  programs.  Secretary  of  De- 
fense William  J.  Perry  argued, 

WTiile  we  recognize  that  detecting  illicit 
production  of  small  quantities  of  chemical 
weapons  will  be  extremely  difficult,  we  also 
recognize  that  that  would  be  even  more  dif- 
ficult without  a  Chemical  Weapons  Conven- 
tion. In  fact,  the  Chemical  Weapons  Conven- 
tion verification  regime,  through  its  declara- 
tion, routine  Inspection,  fact-finding,  con- 
sultation and  challenge  Inspections,  should 
prove  effective  In  providing  a  wealth  of  In- 
formation on  possible  chemical  weapons  pro- 
grams that  simply  would  not  be  available 
without  the  convention. 

Mr.  John  Holum,  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agen- 
cy stated: 

While  no  treaty  Is  100  percent  verifiable, 
the  CWC  will  Increase  the  risk  of  detection 
and  therefore  help  deter  illicit  chemical 
weapons  activities.  Its  declaration  and  In- 
spection provisions  will  help  build  a  web  of 
deterrence,  detection,  and  possible  sanctions 
that  reduces  the  incentives  for  states  to 
build  chemical  weapons. 

The  then-Director  of  the  Central  In- 
telligence Agency.  Mr.  R.  James  Wool- 
sey  stated: 

The  Chemical  Weapons  Convention  pro- 
vides the  Intelligence  community  with  a  new 
tool  to  add  to  our  collection  tool  kit.  It  Is  an 
Instrument  with  broad  applicability,  which 
can  help  resolve  a  wide  variety  of  problems. 
Moreover,  it  is  a  universal  tool  which  can  be 
-  used  by  diplomats  and  politicians,  as  well  as 
intelligence  specialists,  to  further  a  common 
goal:  elimination  of  the  threat  of  chemical 
weapons. 

Mr.  Woolsey  also  added: 

The  Isolation  and  adverse  attention  that 
nonslgnatories  will  draw  upon  themselves 
may  spur  greater  multinational  cooperation 
in  attempting  to  halt  offensive  chemical 
weapons  programs. 

"Secretary  of  State  Christopher  ar- 
gued: 

No  treaty  Is  100  percent  verifiable,  but  the 
Convention  is  carefully  structured  so  that 
Parties  tempted  to  cheat  will  never  be  sure 
they  can  evade  detection  and  sanctions.  The 
sooner  the  Convention  enters  into  force,  the 
sooner  those  countries  possessing  or  seeking 
chemical  weapons  will  have  to  make  a 
choice:  abide  by  its  provisions  or  suffer  the 


weight  of  penalties  and  sanctions  imposed  by 
the  international  community. 

Secretary  of  Defense  Perry  stated: 
The  Chemical  Weapons  Convention  con- 
tains the  most  extensive  verification  provi- 
sions of  any  arms  control  regime.  It  consists 
of  detailed  declarations,  routine  Inspections 
of  declared  sites  and  short  notice  challenge 
Inspections.  With  Its  complementary  and 
overlapping  verification  requirements,  the 
Chemical  Weapons  Convention's  regime  pro- 
vides the  means  to  help  deter  a  state  party 
from  violating  the  provisions  of  the  Conven- 
tion. Therefore,  we  are  confident  that  activi- 
ties such  as  the  destruction  of  declared 
chemical  weapons  stocks  and  production  fa- 
cilities can  be  verified.  We  are  confident  that 
we  will  be  able  to  detect  large-scale  produc- 
tion, filling  and  stockpiling  of  chemical 
weapons. 

With  regard  to  the  desire  that  the 
convention  be  truly  global,  I  would 
point  out  that  history  demonstrates 
that  well-conceived  treaties,  such  as 
the  Chemical  Weapons  Convention  is, 
pick  up  ijarties  over  time  and  become 
worldwide  in  scope.  That  was  certainly 
true  of  the  Limited  Test  Ban  Treaty 
and  the  nuclear  Non-Proliferation 
Treaty.  K  we  were  to  wait  to  join  until 
all  nations  that  caused  us  concern  had 
joined,  there  is  no  question  in  my  mind 
that  the  convention  would  be  hobbled 
by  our  absence  over  a  number  of  years. 

It  is  no  threat  to  Iraq.  Iran.  Syria. 
Libya,  and  North  Korea  to  say  that  we 
will  not  join  the  treaty  until  they  do. 
Rather  than  our  applying  pressure  on 
them,  it  is  more  likely  that  such  a 
stance  would  be  used  by  the  rogue 
states  to  apply  pressure  to  us.  It  makes 
far  more  sense  to  start  out,  as  envis- 
aged by  the  treaty,  with  a  minimum  of 
65  states  parties  and  build  from  that 
point  ajid  be  in  a  position  to  apply  ef- 
fective international  pressure  upon 
rogue  states  to  behave  themselves  and 
get  into  the  treaty. 

Madam  President,  The  Chemical 
Weapons  Convention,  if  successful,  will 
ban  the  production,  acquisition,  stock- 
piling, and  use  of  chemical  weapons. 

In  it  each  State  Party  undertakes 
never,  under  any  circumstajices.  to  de- 
velop, produce,  otherwise  acquire, 
stockpile  or  retain  chemical  weapons, 
or  transfer,  directly  or  indirectly, 
chemical  weapons  to  anyone; 

Use  chemical  weapons; 

Engage  in  any  military  preparations 
to  use  chemical  weapons;  and 

Assist,  encourage  or  induce,  in  any 
way.  anyone  to  engage  in  any  activity 
prohibited  to  a  State  Party  under  this 
convention. 

In  addition  each  State  Party  under- 
takes, all  in  accordance  with  the  provi- 
sions of  the  convention  to  destroy  the 
chemical  weapons  it  owns  or  possesses 
or  that  are  located  in  any  place  under 
its  jurisdiction  or  control; 

Destroy  all  chemical  weapons  it 
abandoned  on  the  territory  of  another 
State  Party;  and 

Destroy  any  chemical  weapons  pro- 
duction facilities  it  owns  or  possesses 
or  that  are  located  in  any  place  under 
its  jurisdiction  or  control. 


Finally,  each  State  Party  undertakes 
not  to  use  riot  control  agents  as  a 
method  of  warfare. 

The  Chemical  Weapons  Convention 
provides  for  both  routine  and  challenge 
inspections  to  assist  in  the  verification 
of  compliance  with  the  convention. 

Madam  President,  as  chairman  of  the 
Committee  on  Foreign  Relations.  I 
held  six  public  hearings  and  three 
closed  sessions  of  the  committee  in 
1994.  In  those  hearings,  witnesses  in- 
cluded Secretary  of  State  Warren 
Christopher;  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Gen.  John 
Shalikashvili;  the  Director  of  the 
United  States  Arms  Control  Associa- 
tion. John  D.  Holum;  the  U.S.  nego- 
tiator for  the  convention.  Ambassador 
Stephen  J.  Ledogar;  the  Director  of 
Central  Intelligence,  R.  James  Wool- 
sey; and  other  senior  officers  of  the  na- 
tional security  and  foreign  policy  agen- 
cies of  the  executive  branch.  In  addi- 
tion, the  committee  received  extensive 
testimony  from  a  number  of  non- 
governmental witnesses.  We  were  very 
careful  to  receive  testimony  from  crit- 
ics, as  well  as  supporters,  of  the  treaty 
so  that  the  committee  and  the  Senate 
would  be  assured  the  opportunity  to  re- 
ceive a  balanced  and  reasoned  judg- 
ment on  the  merits  of  the  convention. 

Earlier  this  year,  the  conmiittee  held 
wrap-up  hearings  on  the  convention  be- 
fore marking  up  the  treaty  this  spring. 
Both  critics  and  supporters  were  heard. 
I  and  other  supporters  concluded  fol- 
lowing these  final  hearings  that  the 
United  States  would  clearly  benefit 
and  could  not  suffer  significant  harm 
through  joining  the  treaty  and  helping 
to  ensure  its  success. 

On  April  25.  the  committee  voted  by 
a  2-to-l  margin.  12  to  6.  to  approve  a 
substitute  resolution  of  ratification  I 
offered  with  the  Senator  from  Indiana. 
[Mr.  LuGAR]  we  were  joined  as  co-spon- 
sors in  this  venture  by  Senators  Kasse- 
BAUM.  BiDEN.  DODD.  and  Kerry. 

In  our  resolution,  which  was  fully 
supported  by  the  executive  branch,  we 
made  every  effort  to  identify  areas  of 
legitimate  concern  and  to  deal  effec- 
tively with  them. 

Madam  President.  I  would  hope  that 
the  resolution  adopted  by  the  commit- 
tee with  strong  bipartisan  support  will 
help  the  Senate  when  it  returns  to  con- 
sideration of  this  vitally  important 
venture. 

Madam  President,  a  number  of  con- 
cerns have  been  expressed  regarding 
the  possible  effects  on  business  of  the 
Chemical  Weapons  Convention.  Some 
fear  that  the  convention  would  pose  a 
new  and  onerous  burden  on  businesses 
throughout  the  country.  It  Is  impor- 
tant to  imderstand  that  industry  rep- 
resentatives were  involved  throughout 
the  course  of  the  negotiation  and 
worked  carefully  to  ensure  that  the 
chemical  weapons  ban  would  be  effec- 
tive and  that  it  would  be  quite  manage- 
able from  the  standpoint  of  business. 
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Government  officials  also  have  been  in- 
volved in  efforts  to  ensure  that  imple- 
mentation of  the  convention  would 
constitute  the  smallest  inconveniences 
possible. 

In  that  connection,  I  received  a  very 
informative  letter  today  from  the  Hon- 
orable Michael  Kantor.  Secretary  of 
Commerce,  and  Mr.  Philip  Lauder,  the 
Administrator  of  the  Small  Business 
administration  dealing  with  a  number 
of  misconceptions  regarding  the  im- 
pact of  the  convention  on  small  busi- 
ness. Also  today,  I  received  additional 
information  in  a  letter  from  Mr.  Fred- 
erick L.  Webber,  president  and  chief 
executive  officer  of  the  Chemical  Man- 
ufacturers Association.  I  ask  that  the 
letter  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Earlier  I  drew  to  my  fel- 
low Senators,  attention  a  letter  signed 
by  53  senior  executives  of  the  chemical 
industry  in  support  of  the  convention.  I 
ask  unanimous  consent  that  that  Au- 
gust 29  letter  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PELL.  Lastly.  I  would  like  to 
make  a  matter  of  public  record  the 
widespread  support  the  convention  en- 
joys in  the  arms  control  community.  I 
ask  unanimous  consent  that  a  Septem- 
ber 3  letter  to  me  and  my  fellow  Mem- 
bers urging  approval  of  the  Chemical 
Weapons  Convention  also  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  PELL.  We  cannot  ignore  now  the 
fact  that  the  Chemical  Weapons  Con- 
vention is  an  integral  part  of  a  contin- 
uum of  arms  control  agreements  that 
developed  in  the  period  since  the  Sec- 
ond World  War.  In  that  period  we  have 
embarked  on  undertakings  that  ban 
nuclear  weapons  in  outer  space,  on  the 
ocean  floor,  that  limit  nuclear  weapons 
elsewhere  in  the  world  and  have  re- 
sulted in  the  removal,  following  de- 
-ployment.  of  a  whole  class  of  nuclear 
missiles  from  Europe.  The  nations  of 
the  world  have  joined  together  in  a 
truly  global  effort  to  prevent  the  pro- 
liferation of  nuclear  weapons  and  they 
took  advantage  of  the  opportunity  last 
year  to  extend  the  non-proliferation 
treaty  indefinitely,  without  condition. 
We  and  the  former  Soviet  Union  forged 
ahead  with  a  series  of  agreements  lim- 
iting strategic  offensive  and  defensive 
missiles  and  those  agreements  have 
now  been  broadened  to  include  other 
successor  states  of  the  former  Soviet 
Union.  More  than  2  decades  ago  the  na- 
tions of  the  world  agreed  to  ban  bio- 
logical weapons.  With  this  agreement 
we  are  attempting  to  ban  chemical 
weapons. 


The  result  of  all  this  is  certainly  not 
a  perfect  world  and  all  of  our  efforts 
are  not  completely  successful.  We 
know,  for  instance,  that  there  are  bio- 
logical weapons  in  the  world.  We  know 
that  there  will  be  chemical  weapons  in 
the  world — even  under  this  convention 
when  ratified.  We  know  that  we  cannot 
solve  the  world's  woes  immediately 
through  such  accords,  but  we  can 
change  the  goals  of  the  world  and  we 
can  change  the  direction  of  the  body  of 
nations.  With  the  Chemical  Weapons 
Convention  we  will  move  away  from  a 
situation  which  those  who  wish  to  have 
chemical  weapons  are  free  to  have 
them,  if  not  to  use  them,  to  a  new  situ- 
ation in  which  the  responsible  nations 
of  the  world  will  be  doing  their  best  to 
banish  this  class  of  weapons  from  the 
face  of  the  Earth. 

The  failure  to  take  this  could  prove 
most  unfortunate.  A  U.S.  decision  not 
to  join  the  Chemical  Weapons  Conven- 
tion would  not  stop  it  from  entering 
into  force,  but  would  surely  undermine 
the  effectiveness  of  the  treaty  and 
would  be  harmful  to  critically  impor- 
tant U.S.  interests  in  identifying  and 
dealing  with  chemical  weapons  threats 
in  various  parts  of  the  world.  It  is  not 
in  our  interest  to  be  on  the  outside 
looking  in  as  the  Chemical  Weapons 
Convention  is  set  up. 

Madam  President,  this  convention 
enjoys  the  support  of  a  number  of  Re- 
publican Senators  and  has  virtually 
unanimous  Senate  Democratic  support. 
I  hope  that  the  Senate  will  wisely  re- 
turn to  consideration  of  this  conven- 
tion at  an  opportune  and  early  mo- 
ment. There  is  no  question  in  my  mind 
that  we  will  pay  a  price  for  today's  re- 
grettably necessary  decision.  We  can 
hope  that  the  opportunity  will  return 
to  get  the  United  States  back  on  track 
with  regard  to  a  chemical  weapons  ban. 
EXHiBrr  1 
THE  Secretary  of  Commerce. 
Washington.  DC.  September  12.  19%. 
Hon.  Claibor-ve  Pell. 

Ranking  Minority  Member.  Senate  Foreign  Re- 
lations Committee.   U.S.  Senate,    Washing- 
ton. DC. 
Dear  Senator  Pell:  We  are  writing  to 
clarify  a  number  of  misconceptions  regard- 
ing: the   impact  of  the  Chemical  Weapons 
Convention  (CWCl  on  small  business.  Con- 
trary to  a  number  of  allegations,  the  CWC 
will  not  impose  a  burdensome  reporting  re- 
quirement on  small  businesses  nor  will  it 
subject  them  to  a  frequent  and  intrusive  re- 
grime  of  International  Inspections. 

The  Administration  estimates  that  about 
2(XX)  firms  will  be  required  to  submit  a  data 
declaration.  The  reporting  burden  on  smaller 
chemical  companies  will  focus  mainly  on 
producers  of  "Unscheduled  Discrete  Organic 
Chemicals"  (carbon  compounds).  The  vast 
majority  of  these— some  1800-19(X)— firms, 
many  of  which  are  smaller  companies,  will 
only  be  required  to  submit  annual  reports 
that  identify  aggn^egate  production  ranges 
(e.g.,  this  plant  site  produced  over  10,(XX) 
metric  tons  of  Unscheduled  Discrete  Organic 
Chemicals  last  year.)  They  will  not  be  re- 
quired to  Identify  the  specific  chemicals  that 
were  produced. 


Previously,  the  Administration  had  esti- 
mated that  more  companies  would  be  re- 
quired to  submit  a  data  declaration.  How- 
ever, additional  analysis  indicated  that 
many  did  not  cross  the  CWC  production 
threshold  for  reporting.  Further,  administra- 
tive exemptions  at  the  Organization  for  the 
Prohibition  of  Chemical  Weapons  [OPCW] 
will  be  crafted  to  exclude  entire  industries 
from  reporting— blomediated  processes  (such 
as  certain  beverages)  and  polymers  (such  as 
plastics  used  in  football  helmets).  In  addi- 
tion, plant  sites  that  exclusively  produce  hy- 
drocarbons (e.g.  propane  and  ethylene)  are 
completely  excluded  from  any  reporting  re- 
quirements. 

This  "Unscheduled  Discrete  Organic 
Chemicals"  data  declaration  does  not  re- 
quire any  information  regarding  imports,  ex- 
ports, usage  or  processing.  We  estimate  that 
it  will  take  a  few  hours  to  complete  this 
"Unscheduled  Discrete  Organic  Chemical" 
form  the  first  time.  Subsequent  annual  re- 
porting should  be  much  more  simple  and 
take  less  time. 

No  manufacturer  of  "Unscheduled  Discrete 
Organic  Chemicals"  will  be  subject  to  a  rou- 
tine inspection  during  the  first  three  years. 
After  three  years.  OPCW  will  au.;ress  the 
issue  of  inspections  for  manufacturers  of 
"Unscheduled  Discrete  Organic  Chemicals". 
It  is  unlikely  that  many  of  these  producers 
would  ever  be  inspected. 

We  anticipate  that  there  will  be  very  few 
challenge  inspections  and  the  prospect  for  a 
challenge  Inspection  of  a  small  producer  of 
"Unscheduled  Discrete  Organic  Chemicals" 
is  remote  indeed.  It  Is  likely  that  whatever 
challenge  inspection  requests  are  Issued  will 
be  directed  at  military  facilities.  These  fa- 
cilities are  well  prepared  to  protect  classi- 
fied and  other  sensitive  information. 

In  this  regard,  we  want  to  make  it  clear 
that  the  Synthetic  Organic  Chemical  Manu- 
facturers Association  (SOCMA)  and  its  260 
members  support  ratification  of  the  CWC. 
SOCMA's  member  companies  are  typically 
small  businesses  with  fewer  than  50  employ- 
ees and  less  than  $50  million  in  annual  sales. 
Further,  in  a  joint  statement  Issued  on  Sep- 
tember 10.  1996,  SOCMA,  the  Chemical  Manu- 
facturers Association  [CMA]  and  the  Phar- 
maceutical Research  Manufacturers  Associa- 
tion [PHARMA]  noted  that  "We  urge  the 
Senate  to  support  this  historic  arms  control 
agreement,  and  the  prompt  pasi>-<?e  of  the 
accompanying  implementing  legisUtion." 

In  short,  the  industry  that  will  be  affected 
by  the  CWC  has  taken  a  strong  position  in 
support  of  Senate  ratification.  We  urge  you 
to  listen  to  their  advice  and  ratify  this  Im- 
portant treaty. 
Sincerely, 

Michael  Ka.vtor, 
Secretary      of      Com- 
merce. 
Philip  Lader. 
Administrator.      Small 
Business      Adminis- 
tration. 
ExHiBrr2 

Chemical 
Manufacturers  association, 
Arlington.  VA.  September  9.  1996. 
Hon.  Claiborne  Pell, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  pell:  As  the  Senate  pre- 
pares to  consider  the  Chemical  Weapons  Con- 
vention (CWC),  questions  have  been  raised 
about  the  Impact  of  the  treaty  on  the  com- 
mercial chemical  Industry  in  the  United 
States.  I  want  to  reassure  you  that  the  U.S. 
chemical  Industry  unequivocally  supports 
this  Convention. 
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As  I  stated  before  the  Senate  Foreign  Rela- 
tions Committee  on  numerous  occasions,  the 
Chemical  Manufacturers  Association  [CMA] 
has  carefully  reviewed  the  impact  of  the 
CWC  on  Industry.  We  tested  the  CWC's  re- 
porting and  Inspections  obligations.  We  bal- 
anced the  costs  and  benefits  of  this  treaty, 
and  found  that  the  benefits  far  outweigh  the 
costs. 

The  CWC  will  require  approximately  2,000 
commercial  facilities  in  the  United  States  to 
report  on  their  activities.  More  than  90  per- 
cent of  those  facilities  will  only  need  to  file 
a  simple  two-page  form,  once  a  year  with  the 
government.  A  second,  smaller  group  of  200 
facilites  will  have  more  detailed  reporting 
requirements,  and  may  be  subject  to  on-site 
Inspections.  CMA's  members  worked  closely 
with  the  government  In  drafting  the  report- 
ing forms,  and  in  two  separate  "road  tests" 
of  the  reporting  system,  reported  that  the 
system  was  indeed  reasonable.  CMA  mem- 
bers also  helped  craft  the  inspection  proce- 
dures under  the  Convention.  Those  proce- 
dures have  been  tested  in  commercial  facili- 
ties In  the  United  States,  to  favorable  re- 
views. 

The  second  category,  of  affected  facilities 
are  those  that  produce  commercial  chemi- 
cals that  can  be  diverted  into  weapons  pro- 
duction. It  is  Important  to  note  that  even 
these  facilities  have  significant  protections 
under  the  CWC.  such  as  the  ability  to  nego- 
tiate how  Inspections  are  conducted,  and  the 
ability  to  protect  sensitive  trade  secrets. 
Companies  affected  by  these  provisions  have 
tested  the  draft  U.S.  reporting  forms,  and 
even  offered  their  facilities  to  test  inspec- 
tion procedures.  They  reported  to  CMA  that 
the  CWC's  benefits  far  out-weighed  the  com- 
paratively smaller  cost  of  implementation. 

We  are  confident  that  between  CMA  and 
the  other  national  trade  associations  with 
whom  we  have  worked  (Including  the  Syn- 
thetic Organic  Chemical  Manufacturers  As- 
sociation and  the  Pharmaceutical  Research 
and  Manufacturers  of  America;  among  oth- 
ers), the  overwhelming  majority  of  compa- 
nies that  have  possible  CWC-related  obliga- 
tions know  and  understand  their  responsibil- 
ities. 

The  Senate  should  not  learn  belatedly 
about  the  implications  of  the  Convention  for 
business,  and  business  should  not  learn  be- 
latedly about  Its  obligations  under  the  Con- 
vention. That  is  why  education  and  outreach 
has  been  one  of  our  major  goals  on  the  CWC. 
That  is  why  we  have  worked  cosely  with  the 
U.S.  and  other  governments  to  focus  the 
Convention  on  those  facilities  that  may  pose 
a  risk  to  the  goal  of  a  world  free  from  chemi- 
cal weapons. 

For  your  further  Information.  I  have  en- 
closed a  copy  of  my  May  9,  1996  letter  that 
-was  sent  to  all  senators,  which  details  the 
commercial  impact  of  the  CWC. 

The  American  chemical  industry  fully  sup- 
ports this  treaty.  Senator.  I  urge  you  to  vote 
In  favor  of  the  Chemical  Weapons  Conven- 
tion. 

If  you  have  any  questions  concerning  the 
chemical  industry's  support  for  the  CWC, 
please  have  your  staff  contact  me  or  Claude 
Boudrias,  Legislative  Representative  for 
Trade  &  Tax  at  703/741-5915 
Sincerely, 

Frederick  L.  Webber, 

President  &  CEO. 
ExHiBrT3 

AUGUST  29. 1996. 
Hon.  Claiborne  Pell, 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Pell:  The  undersigned  sen- 
ior executives  of  chemical  companies  urge 


your  vote  in  support  of  the  Chemical  Weap- 
ons Convention  [CWC],  and  quick  Senate  ac- 
tion on  legislation  to  Implement  this  Impor- 
tant treaty. 

The  chemical  Industry  has  long  supported 
the  CWC.  Our  Industry  participated  in  nego- 
tiating the  agreement,  and  in  U.S.  and  inter- 
national implementation  efforts.  The  treaty 
contains  substantial  protections  for  con- 
fidential business  Information  [CBI].  We 
know,  because  Industry  helped  to  draft  the 
CBI  provisions.  Chemical  companies  also 
help  test  the  draft  CWC  reporting  system, 
and  we  tested  the  on-site  inspection  proce- 
dures that  will  help  verify  compliance  with 
the  treaty.  In  short,  our  industry  has  thor- 
oughly examined  and  tested  this  Convention. 
We  have  concluded  that  the  benefits  of  the 
CWC  far  outweigh  the  costs. 

Indeed,  the  real  price  to  pay  would  come 
from  not  ratifying  the  CWC.  The  treaty  calls 
for  strict  restrictions  on  trade  with  nations 
which  are  not  party  to  the  Convention.  The 
chemical  industry  is  America's  largest  ex- 
port Industrj'.  posting  $60  billion  in  export 
sales  last  year.  But  our  industry's  status  as 
the  world's  preferred  supplier  of  chemical 
products  may  be  jeopardized  if  the  U.S.  does 
not  ratify  the  Convention.  If  the  Senate  does 
not  vote  in  favor  of  the  CWC.  we  stand  to 
lose  hundreds  of  millions  of  dollars  in  over- 
seas sales,  putting  at  risk  thousands  of  good- 
paying  American  jobs. 

The  U.S.  chemical  industry  has  spent  more 
than  15  years  working  on  this  agreement, 
and  we  long  ago  decided  that  ratifying  the 
CWC  is  the  right  thing  to  do. 

We  urge  you  to  vote  in  support  of  the 
Chemical  Weapons  Convention. 
Sincerely, 

J.  Lawrence  Wilson.  Chairman  &  CEO. 
Rohm  and  Has  Company.  Chairman.  Board  of 
Directors,  Chemical  Manufacturers  Associa- 
tion. 

Alan  R.  Hirslg,  President  &.  CEO,  ARCO 
Chemical  Company,  Chairman,  Executive 
Committee,  Chemical  Manufacturers  Asso- 
ciation. 

H.A.  Wagner.  Chairman.  President  &■  CEO, 
Air  Products  &  Chemicals.  Inc. 

D.J.  D'Antonl,  President,  Ashland  Chemi- 
cal Company. 

Helge  H.  Wehmeier.  President  &  CEO. 
Bayer  Corporation. 

John  D.  Ong.  Chairman  &  CEO,  The 
BFGoodrlch  Company. 

Robert  R.  Mesel,  President,  HP  Chemicals. 
Inc. 

Charles  M.  Donohue,  Vice  President.  Akzo 
Nobel  Chemicals.  Inc. 

J.  Dieter  Stein.  Chairman  &  CEO.  BASF 
Corporation. 

W.R.  Cook,  Chairman,  President  &  CEO, 
Betz  Dearborn.  Inc. 

Joseph  M.  Sagrgese.  President  &  CEO,  Bor- 
den Chemicals  &  Plastics,  LP. 

Dr.  Aziz  I.  Asphahani,  President  &  CEO, 
Carus  Chemical  Company. 

Vincent  A.  Calarco,  Chairman,  President  & 
CEO.  Crompton  &  Knowles  Corporation. 

Richard  A.  Hazleton.  Chairman  &  CEO. 
Dow  Coming  Corporation. 

Howard  J.  Rudge.  Senior  Vice  President  & 
General  Counsel,  E.I.  duPont  de  Nemours  & 
Company. 

Richard  G.  Fanelli.  President  &  CEO, 
Enthone-OMI  Inc. 

J.E.  Akltt,  Executive  Vice  President, 
Exxon  Chemical  Company. 

William  S.  Stavropoulos,  President  &  CEO, 
The  Dow  Chemical  Company. 

Earnest  W.  Deavenport,  Jr..  Chairman  of 
the  Board  &  CEO,  Eastman  Chemical  Com- 
pany. 


Bernard  Azoulay.  President  &.  CEO.  Elf 
Atochem  North  America. 

Bruce  C.  Gottwald.  CEO,  Ethyl  Corpora- 
tion. 

Ron  W.  Haddock.  President  &  CEO.  FINA, 
Inc. 

Robert  N.  Burt,  Chairman  &  CEO,  FMC 
Corporation. 

Otto  Furuta.  V.P.  Global  Logistics  it  Mate- 
rials, Management.  Great  Lakes  Chemical 
Corporation. 

R.  Keith  Elliott.  President  &  COO,  Hercu- 
les, Inc. 

Hans  C.  Noetzll,  President  &  CEO,  Lonza 
Inc. 

Robert  G.  Potter.  Executive  Vice  Presi- 
dent. Monsanto  Company. 

Dr.  William  L.  Orton.  Senior  Vice  Presi- 
dent. Chemical  Operations.  Givaudan-Roure 
Corporation. 

Michael  R.  Boyce,  President  &  COO,  Harris 
Chemical  Group. 

Thomas  F.  Kennedy,  President  &  CEO, 
Hoechst  Celanese  Corporation. 

Mack  G.  Nichols,  President  it  COO. 
Mallinckrodt  Group.  Inc. 

S.  Jay  Stewart,  Chairman  &  CEO.  Morton 
International.  Inc. 

E.J.  Mooney.  Chairman  &  CEO.  Nalco 
Chemical  Company. 

Jeffrey  M.  Lipton.  President.  NOVA  Cor- 
poration. 

Donald  W.  Griffin,  Chairman.  President  & 
CEO.  Olin  Corporation. 

Peter  R.  Heinze.  Senior  Vice  President, 
Chemicals.  PPG  Industries.  Inc. 

Phillip  D.  Ashkettle.  President  &  CEO, 
Reichhold  Chemicals.  Inc. 

Ronald  L.  Spraetz.  V.P..  External  Affairs  & 
Quality.  National  Starch  &  Chemical  Com- 
pany. 

J.  Roger  Hirl.  President  &  CEO.  Occidental 
Chemical  Corporation. 

David  Wolf.  President,  Perstorp  Polyols, 
Inc. 

Ronald  H.  Yocum,  Chairman.  President  & 
CEO.  Quantum  Chemical  Company. 

Thomas  E.  Rellly,  Jr..  Chairman.  Reilly  In- 
dustries, Inc. 

Peter  J.  Neff,  President  it  CEO.  Rhone- 
Poulenc.  Inc. 

Nicholas  P.  Trainer.  President,  Sartomer 
Company. 

J.  Virgil  Waggoner.  President  &  CEO,  Ster- 
ling Chemicals.  Inc. 

W.H.  Joyce.  Chalnnan,  President  &  CEO, 
Union  Carbide  Corporation. 

Arthur  R.  Slgel.  President  &  CEO.  Velsicol 
Chemical  Corporation. 

Roger  K.  Price.  Senior  V.P..  Mining  & 
Manufacturing.  R.T.  Vanderbilt  Company. 
Inc. 

F.  Quinn  Stepan.  Chairman  &  President, 
Stepan  Company. 

William  H.  Barlow,  Vice  President,  Busi- 
ness Development,  Texas  Brine  Corporation. 

Robert  J.  Mayaika,  President,  CEO  jc 
Chairman,  Uniroyal  Chemical  Company,  Inc. 

John  Wilkinson,  Director  of  Government 
Affairs,  Vulcan  Chemicals. 

Albert  J.  Costello.  Chairman,  President  & 
CEO,  W.R.  Grace  &  Company. 

Exhibit  4 
APPRO\'E  the  Chemical 

WEAPONS  CON-VENTION. 

Washington.  DC.  September  3, 1996. 

DEAR  Senator:  We  urge  the  Senate  to  ap- 
prove the  Chemical  Weapons  Convention 
when  It  comes  to  a  vote  In  September. 

The  Convention,  negotiated  and  signed  by 
former  President  George  Bush,  is  one  of  the 
most  significant  treaties  In  the  history  of 
arms  control.  It  will  ban  an  entire  class  of 
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weapons  of  mass  destruction.  Including  pro- 
duction, possession,  transfer  or  use  of  chemi- 
cal weapons.  It  will  require  all  parties  to  de- 
stroy their  chemical  weapons  stockpiles  and 
production  facilities  and  to  open  their  chem- 
ical industries  to  international  Inspection. 

The  Chemical  Weapons  Convention  is  a 
valuable  instrument  for  combating  the 
spread  of  weapons  of  terror  and  mass  de- 
struction. The  treaty's  destruction  and  ver- 
ification provision  can  build  confidence 
among  potential  rivals  that  they  can  avoid  a 
chemical  arms  race.  It  will  also  help  keep 
these  weapons  out  of  the  hands  of  terrorists. 
The  United  States  chemical  industry 
strongly  supports  the  Convention.  The  Pen- 
tagon strongly  supports  the  agreement  as 
well.  It  is  most  certainly  in  both  the  na- 
tional and  international  interest  to  achieve 
the  global  elimination  of  a  class  of  weapons 
that  have  proved  more  dangerous  to  Inno- 
cent civilians  than  to  military  forces. 

By  its  terms,  the  Convention  enters  Into 
force  180  days  after  the  65th  state  has  depos- 
ited its  Instruments  of  ratification  with  the 
U.N.  Secretary  General.  Sixty-one  countries 
have  ratified  the  Convention  at  this  point. 
Timely  action  by  the  Senate  will  send  a 
clear  signal  of  strong  U.S.  support,  allowing 
the  United  States  to  exert  its  full  leadership 
In  persuading  other  countries  to  ratify. 

We  urge  the  Senate  to  approve  as  quickly 
as  possible  the  Chemical  Weapons  Conven- 
tion, to  oppose  crippling  reservations  or 
amendments,  and  at  the  same  time  move 
ahead  with  elimination  of  these  heinous 
weapons  from  our  arsenal. 
Yours  sincerely, 
John  B.  Anderson,  President.  World  Fed- 
eralist Association. 

Fr.  Robert  J.  Brooks,  Director  of  Govern- 
ment Relations.  The  Episcopal  Church. 

Mark  B.  Brown.  Assistant  Director  for  Ad- 
vocacy. Lutheran  Office  for  Governmental 
Affairs,  Evangelical  Lutheran  Church  in 
America. 

J.  Daryl  Byler.  Director,  Washington  Of- 
fice, Mennonite  Central  Committee. 

Robin  Caiola.  Co-Director,  20  20  Vision  Na- 
tional Project. 

Becky  Cain,  President,  League  of  Women 
Voters. 

Rev.  Drew  Christiansen.  S.J..  Director  of 
the  Office  of  International  Peace  and  Jus- 
tice, United  States  Catholic  Conference. 

Nancy  Chupp.  Legislative  Director,  Church 
Women  United. 

Gordon  Clark.  Executive  Director,  Peace 
Action. 

_..  Tom  Clements,  Senior  Campaigner.  Inter- 
national Nuclear  Campaign,  Greenpeace. 

Thomas  B.  Cochran.  Senior  Scientist,  Nat- 
ural Resources  Defense  Council. 

David  Culp.  Legislative  Correspondent, 
Plutonium  Challenge. 

Johathan  Dean.  Adviser  for  International 
Security,  Union  of  Concerned  Scientists. 

Ralph  DeGennaro.  Co-Director.  Taxpayers 
for  Common  Sense. 

Dr.  Thom  White  Wolf  Fassett.  General  Sec- 
retary. United  Methodist  Board  of  Church 
and  Society. 

Gerry  Genesio,  Executive  Director,  Veter- 
ans for  Peace. 

Stephen  Goose.  Program  Director,  Human 
Rights  Watch,  Arms  Project. 

Bruce  Hall,  Nuclear  Disarmament  Cam- 
paigner, Greenpeace,  USA. 

Howard  W.  Hallman.  Chair.  Methodists 
United  for  Peace  With  Justice. 

John  Isaacs.  President,  Council  for  a  Liv- 
able World. 

Amy  Isaacs.  National  Director.  Americans 
for  Democratic  Action. 


Elenora  Giddlngs  Ivory.  Director,  Washing- 
ton Office,  Presbyterian  Church  (USA). 

Wayne  Jaquith,  President.  Public  Edu- 
cation Center. 

Spurgeon  M.  Keeny,  Jr.,  President.  Arms 
Control  Association. 

Michael  Krepon.  President,  Stimson  Cen- 
ter. 

Ambassador  James  Leonard,  Former  U.S. 
Disarmament  Negotiator. 

Jay  Lintner,  Director.  Washington  Office, 
United  Church  of  Christ.  Office  for  Church  in 
Society. 

James  Matlack.  Director,  Washington  Of- 
fice, American  Friends  Service  Committee. 

Lindsay  Mattison,  Executive  Director, 
International  Center. 

Timothy  A.  McElwee.  Director,  Church  of 
the  Brethen,  Washington  Office. 

Matthew  Meselson,  Professor  of  Molecular 
Biologj-,  Harvard  University. 

Terence  W.  Miller.  Director.  Maryknoll 
Justice  &  Peace  Office. 

Bobby  Muller.  President.  Vietnam  Veter- 
ans of  American  Foundation. 

Robert  K.  Musil.  Executive  Director,  Phy- 
sicians for  Social  Responsibility. 

Maurice  Paprin,  President,  Fund  for  New 
Priorities  in  America. 

Albert  M.  Pennybacker.  Director.  Washing- 
ton Office  National  Council  of  Churches. 

Ann  Rhee.  Office  of  Public  Policy.  United 
Methodist  Church.  Women's  Division. 

Rev.  Meg  Riley,  Director.  Washington  Of- 
fice for  Faith  in  Action,  Unitarian  Universal- 
ist  Association. 

Caleb  Rossiter,  Director,  Demilitarization 
for  Democracy. 

Rabbi  David  Saperstein.  Director,  Reli- 
gious Actioh  Center  for  Reform  Judaism. 

Mark  P.  Schlefer.  President,  Lawyers  Alli- 
ance for  World  Security,  Committee  for  Na- 
tional Security. 

Vice  Admiral  John  Shanahan.  U.S.  Na^T 
(Ret.).  Director.  Center  for  Defense  Informa- 
tion. 

Susan  Shaer.  Executive  Director.  Women's 
Action  for  New  Directions. 

Alice  Slater.  Executive  Director.  Econo- 
mists Allied  for  Arms  Reductions. 

Amy  E.  Smithson.  Senior  Associate.  CWC 
Implementation  Project.  The  Henry  L. 
Stimson  Center. 

Jeremy  J.  Stone.  President,  Federation  of 
American  Scientists. 

Kathy  Thorton.  RSM,  National  Coordina- 
tor, Network:  A  National  Catholic  Social 
Justice  Lobby. 

Kay  van  der  Horst,  Director,  CTABellona 
Foundation  USA. 

Edith  Vlllastrigo.  Legislative  Director. 
Women  Strike  for  Peace. 

Ross  Vincent.  Chair.  Environmental  (Qual- 
ity Strategy  Team.  Sierra  Club. 

Joe    Volk,    Executive   Secretary.    Friends 
Committee  on  National  Legislation. 
Frank  Von  Hippel.  Princeton  University. 
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MESSAGES  FROM  THE  HOUSE 

At  10:44  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment 

S.  1669.  An  act  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Jackson, 
Mississippi,  as  the  "G.V.  (Sonny)  Montgom- 
ery Department  of  Veterans'  Affairs  Medical 
Center. 

The  message  also  announced  that  the 
House  has  pjissed  the  followring  bills,  in 


which  it  requests 
the  Senate: 

H.R.  3539.  An  act  to  amend  title  49.  United 
States  Code,  to  reauthorize  programs  of  the 
Federal  Aviation  Administration,  and  for 
other  purposes. 

H.R.  3863.  An  act  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  permit  lenders  under 
the  unsubsldlzed  Federal  Family  Education 
Loan  program  to  pay  origination  fee  on  be- 
half of  borrowers. 

The  Message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3666) 
making  appropriations  for  the  Depart- 
ments of  'Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30. 
1997,  and  for  other  purposes,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon:  and  appoints  Mr. 
LEW7S  of  California,  Mr.  DeLay,  Mrs. 
"VucANOViCH.  Mr.  Walsh,  Mr.  Hobson. 
Mr.  Knollenberg,  Mr.  Frelinghuysen, 
Mr.  Neumann.  Mr.  Livingston.  Mr. 
Stokes.  Mr.  Mollohan,  Mr.  Chapman. 
Ms.  Kaptur.  and  Mr.  Obey  as  the  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2202)  to 
amend  the  Immigration  and  National- 
ity Act  to  improve  deterrence  of  illegal 
immigration  to  the  United  States  by 
increasing  border  patrol  and  investiga- 
tive personnel,  by  increasing  penalties 
for  alien  smuggling  and  for  document 
fraud,  by  reforming  exclusion  and  de- 
portation law  and  procedxires.  by  im- 
proving the  verification  system  for  eli- 
gibility for  employment,  and  through 
other  measures,  to  reform  the  legal  im- 
migration system  and  facilitate  legal 
entries  into  the  United  States,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Hyde.  Mr.  Smith 
of  Texas.  Mr.  Gallegly.  Mr.  McCOL- 
LUM.  Mr.  Goodlatte.  Mr.  Bryant  of 
Tennessee.  Mr.  Bono.  Mr.  Goodling. 
Mr.  Cunningham.  Mr.  McKeon.  Mr. 
Shaw.  Mr.  Conyers  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Berman.  Mr.  Bryant  of 
Texas.  Mr.  Becerra.  Mr.  Martinez, 
Mr.  Green  of  Texas,  and  Mr.  Jacobs  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

At  1:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  3816)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1997.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
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Senate  to  the  bill  (H.R.  1642)  to  extend 
nondiscriminatory  treatment — most- 
favored-nation  treatment — to  the  prod- 
ucts of  Cambodia,  and  for  other  pur- 
poses. 

ENROLLED  BU-LS  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives, delivered  by  one  of  its 
reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  1669.  An  act  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Jackson. 
Mississippi,  as  the  "G.V.  (Sonny)  Montgom- 
ery Department  of  Veterans  Affairs  Medical 
Center." 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes. 

H.R.  3230.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
(Mr.  Thurmond). 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated. 

H.R.  3863.  An  act  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  permit  lenders  under 
the  unsubsldlzed  Federal  Fsunily  Education 
Loan  program  to  pay  origination  fee  on  be- 
half of  borrowers:  to  the  Committee  on 
Labor  and  Human  Resources. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar. 

H.R.  3539.  An  act  to  amend  title  49.  United 
States  Code,  to  reauthorize  programs  of  the 
Federal  Aviation  Administration,  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
;"  COMMUNICATIONS 

The  following  communications  were 
.laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4043.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Roy- 
alty Management  Program.  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  -intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4044.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Land  and  Minerals' 
management  in  the  U.S.  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  a 
rule  regarding  Alaska  occupancy  and  use 
(BIN  1004-AC90)  received  on  September  6. 
1996:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


EC-4045.  A  communication  from  the  acting 
Chair  of  the  Federal  Subsistence  Board, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning Subsistence  Management  Regula- 
tions for  Public  Lands  In  Alaska  (RIN  1018- 
AD2)  received  on  September  9,  1996;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EO-4046.  A  communication  from  the  Direc- 
tor of  the  Office  of  Service  Mining.  U.S.  De- 
partment of  the  Interior,  transinlttlng,  pur- 
suant to  law,  a  rule  entitled  "Alaska  Regu- 
latory Program;  Final  rule,  approval  of 
amendment,"  (received  on  September  10, 
1996);  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4047.  A  communication  from  the  Con- 
gressional Review  Coordinator,  transmit- 
ting, pursuant  to  law.  a  rule  entitled  "Im- 
portation of  Fruits  &  Vegetables."  received 
on  September  10.  1996;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC4048.  A  communication  from  the  Con- 
gressional Review  Coordinator,  transmit- 
ting, pursuant  to  law,  a  rule  entitled  "Corn 
Cyst  Nematode,  "  received  on  September  10. 
1996;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EO4049.  A  communication  from  the  Direc- 
tor of  the  Office  of  Sustainable  Fisheries  in 
the  National  Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. U.S.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning fisheries  of  the  exclusive  economic 
zone  off  Alaska  (received  on  September  11, 
1996);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4050.  A  communication  from  the  Dep- 
uty Assistant  Director  for  Fisheries  in  the 
National  Marine  Fisheries  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce,  trans- 
mitting, pursuant  to  law,  a  rule  concerning 
fisheries  of  the  Northeastern  United  States 
(RIN  0648-AJ07)  received  on  September  11. 
1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

ECM051.  A  communication  from  the  Direc- 
tor of  the  Office  of  Sustainable  Fisheries  in 
the  National  Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, U.S.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning fisheries  of  the  exclusive  economic 
zone  off  Alaska  (received  on  September  11. 
1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EO-4052.  A  communication  from  the  Direc- 
tor of  the  Office  of  Sustainable  Fisheries  in 
the  National  Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, U.S.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  rule  con- 
cerning fisheries  off  West  Coast  States  and 
in  the  Western  Pacific  (received  on  Septem- 
ber 11. 1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EO-4053.  A  communication  from  the  Sec- 
retary of  the  U.S.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
a  report  regarding  a  rule  with  respect  to  the 
standard  for  flamibllity  of  children's 
sleepwear  (received  on  September  11,  1996);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4054.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law,  a  report  entitled  "Table  of  Allotments, 
FM  Broadcast  Stations,"  (received  on  Sep- 
tember 11.  1996);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4055.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 


and  Information.  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  two  rules  including  one  entitled  "Ap- 
proval and  Promulgation  of  Air  Quality  Im- 
plementation Plans:  Washington;  Revision  to 
the  State  Implementation  Plan  Vehicle  In- 
spection and  Maintenance  Programs." 
(FRL5608-7.  5550-7)  received  on  September  10. 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4056.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  draft  legislation  regarding 
flood  damage  reduction  at  Cape  Girardeau: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4057.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  Bayou  Lafourche  Jump  Water- 
way, Louisiana:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4058.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  draft  legislation  regarding 
deep-draft  navigation  at  San  Juan  Harbor, 
Puerto  Rico;  to  the  Committee  on  Elnvlron- 
ment  and  Public  Works. 

EC-4059.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  regarding 
a  rule  entitled  "Medicare  and  Medicaid  Pro- 
grams: Hospital  Standards  for  Potentially 
Infectious  Blood  and  Blood  Products."  (RIN 
0910-AA05)  received  on  September  11,  1996;  to 
the  Committee  on  Finance. 

EO4060.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs,  trans- 
mitting, pursuant  to  law,  the  report  of  a 
Presidential  Determination  regarding  POW.' 
MIA  Military  Drawdown  for  Vietnam;  to  the 
Committee  on  Foreign  Relations. 

EC-4061.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Agency  for  Inter- 
national Development,  transmitting,  pursu- 
ant to  law,  the  Annual  Report  for  fiscal  year 
1996;  Foreign  Relations. 

EC-4062.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-4063.  A  communication  from  the  Assist- 
ant General  Counsel  of  the  U.S.  Information 
Agency,  transmitting,  pursuant  to  law,  a 
rule  with  respect  to  the  Exchange  Visitor 
Program  (received  on  September  12.  1996);  to 
the  Committee  on  Foreign  Relations. 

EO4064.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  rule  entitled  "Education  Tests;  Mini- 
mum Standards  for  Administration.  Inter- 
pretation, and  Use,"  (RIN  1129-AA44)  re- 
ceived on  September  11,  1996;  to  the  Commit- 
tee on  the  Judiciary. 

EO4065.  A  communication  from  the  Dep- 
uty Administrator  of  the  Drug  Enforcement 
Administration.  Department  of  Justice. 
transmitting,  pursuant  to  law.  a  rule  regard- 
ing removal  of  exemption  for  certain 
pseudoephedrine  products  (received  on  Sep- 
tember 5.  1996);  to  the  Committee  on  the  Ju- 
diciary. 

EC-4066.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority,  transmitting,  pur- 
suant to  law.  the  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1995;  to 
the  Committee  on  the  Judlciarj'. 

EC-4067.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service.  U.S.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  rule 
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entitled  "Introduction  of  New  Employment 
Authorization  Document,"  (RD<1115-AB73) 
received  on  September  5,  1996;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4068.  A  communication  from  the  Direc- 
tor of  the  Central  Intelligence  Agrency. 
transmitting,  pursuant  to  law.  the  report 
under  the  Freedom  of  Information  Act  for 
the  Calendar  Year  1995;  to  the  Committee  on 
the  Judiciary. 

EC-4069.  A  communication  from  the  Execu- 
tive Director  of  the  Assassination  Records 
Review  Board,  transmitting,  pursuant  to 
law.  the  report  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1995;  to  the 
Committee  on  the  Judiciary. 

EC-4070.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  U.S.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  rule 
entitled  "Immigration  and  Nationality 
Forms,"  (RrNU15-AD58)  received  on  Septem- 
ber 10.  1996:  to  the  Committee  on  the  Judici- 
ary. 

EC-4071.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service.  U.S.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  rule 
entitled  "Removal  of  Obsolete  Sections  of 
the  Regulation  Concerning  Temporary  Pro- 
jected Status  for  Salvadorans.  '  (RIN1115- 
AE43)  received  on  September  10.  1996:  to  the 
Committee  on  the  Judiciary. 

EC-4072.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service.  U.S.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  rule 
entitled  "Children  Bom  Outside  the  United 
States:  Application  for  Certificate  of  Citizen- 
ship." (RINni5-AE07)  received  on  September 
10.  1996;  to  the  Committee  on  the  Judiciary. 

EC-4073.  A  communication  from  the  Gen- 
eral Counsel  for  the  Department  of  Energy. 
transmitting,  pursuant  to  law.  a  rule  regard- 
ing patent  waiver  regulation  (received  on 
August  8.  1996 1;  to  the  Committee  on  the  Ju- 
diciary. 

EC-4074.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"Medicare  and  Medicaid  Programs;  Hospital 
Standard  for  Potentially  KTV  Infectious 
Blood  and  Blood  Products."  (RIN  0938-AE40) 
received  on  September  U,  1996:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4075.  A  communication  from  the  Sec- 
retary of  the  U.S.  Department  of  Education, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Summary  of  Chapter  2  Annual  Reports 
1993-1994.";  to  the  Committee  on  Labor  and 
Human  Resources. 


By  Mr.  ROLLINGS  (for  himself  and  Mr. 

THURMOND): 

S.  2069.  A  bill  to  suspend  temporarily  the 
duty  on  specialized  glass  for  use  in  glass-ce- 
ramic stovetops;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WYDEN  (for  himself  and  Mr. 

W.'^RNER): 

S.  2070.  A  bill  to  ensure  that  homeowners 
receive  adequate  notice  of  and  opportunity 
to  comment  on  activities  likely  to  adversely 
affect  the  value  of  their  homes;  and  to  create 
procedures  for  homeowners  to  receive  finan- 
cial compensation  for  development  which 
producers  pollution  and  other  impacts  ad- 
versely affecting  the  value  of  their  homes:  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  KERRY: 

S.  2071.  A  bill  to  amend  title  Vn  of  the 
Civil  Rights  Act  of  1964  to  establish  provi- 
sions with  respect  to  religious  accommoda- 
tion in  employment,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


-  INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

'The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DAMATO    (for    himself.    Mr. 

MOYNTHAN.  Mr.  GR.\.MS.  Mt. 

WELLSTONE,    Mr.    SIMON,    and    Ms. 

MOSELEY-BRAUN): 

S.  2067.  A  bill  to  extend  certain  Medicare 
community  nursing  organization  demonstra- 
tion projects:  to  the  Committee  on  Finance. 
By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  STEVENS): 

S.  2068.  A  bill  to  provide  for  a  study  of  the 
recommendations  of  the  Joint  Federal-State 
Commission  on  Policies  and  Programs  Af- 
fecting Alaska  Natives,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LIEBERMAN  (for  himself.  Mrs. 

HUTCHISON,   Mr.   NUNN.   Mr.  DeWine. 

Mr.  CO.^TS.  Mr.  F.^ircloth.  Mr.  B'iTiD. 

Mrs.   K-^ssebaum.   Mr.    Dorg.a.n.   Mr. 

Conrad,  and  Mr.  Hatch): 
S.  Res.  290.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  maior  broadcast 
television  networks  should  revive  their  tra- 
ditional "Family  Hour"  and  voluntarily  re- 
serve the  first  hour  of  prime  time  broadcast- 
ing for  family-oriented  programming;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO  (for  himself, 
Mr.  MOYNIHAN.  Mr.  Grams.  Mr. 
WELLSTONE.  Mr.  SiMON,  and  Ms. 
Moseley-Braun  ): 

S.  2067.  A  bill  to  extend  certain  Medi- 
care community  nursing  organization 
demonstration  projects:  to  the  Com- 
mittee on  Finance. 

communitv  nurslng  organizations 
legislation 

Mr.  D'AMATO.  Mr.  President,  I  in- 
troduce legislation  which  will  permit  a 
three-year  reauthorization  of  certain 
Medicare  Community  Nursing  Organi- 
zation [CNO]  demonstration  projects 
within  the  Health  Care  Financing  Ad- 
ministration [HCFAJ. 

In  1987.  in  response  to  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  Con- 
gress authorized  the  Community  Nurs- 
ing Organization  demonstration 
projects  to  test  capitated  payment 
under  the  Medicare  Program  for  com- 
munity nursing  and  ambulatory  care 
services  furnished  to  beneficiaries.  The 
demonstration  projects  are  structured 
to  answer  two  questions:  First,  is  it 
feasible  to  have  a  capitated,  case-man- 
aged, nurse  service  delivery  model  for 
home  health  and  ambulatory  care:  and 


second.  What  is  the  impact  on  enroll- 
ees.  providers,  and  the  larger  health 
care  system? 

These  CNO  programs  are  intended  to 
reduce  the  breakup  in  the  delivery  of 
health  care  services,  to  reduce  the  use 
of  costly  emergency  care  services,  and 
to  improve  the  continuity  of  home 
health  and  junbulatory  care  for  Medi- 
care beneficiaries.  CNO's  are  respon- 
sible with  providing  home  health  care, 
case  management,  outpatient  physical 
and  speech  therapy,  ambulance  serv- 
ices, prosthetic  devices,  durable  medi- 
cal equipment,  and  any  optional. 
HCFA-approved  services  appropriate  to 
prevent  the  need  to  institutionalize 
Medicare  enrollees. 

HCFA  awarded  four  CNO  sites  in  Sep- 
tember 1992  through  the  competitive 
procurement  process:  First,  Visiting 
Nurse  Service  in  New  York,  NY— a  not- 
for-profit  Medicare  certified  home 
health  agency:  second.  Carle  Clinic  in 
Mahomet,  IL— a  multispecialty  group 
practice;  third,  Carondelet  Health  Care 
in  Tuscon.  AZ — a  hospital-based  orga- 
nization: and  fourth.  Living  at  Home/ 
Block  Nurse  Program  in  St.  Paul. 
MN— a  not-for-profit  nursing  organiza- 
tion replicating  the  Block  Nurse  Pro- 
gram model.  These  CNO's  operate 
under  full  financial  risk  to  themselves 
and  are  financially  responsible  for  the 
provision  of  all  mandatory  community 
nursing  and  ambulatory  care  services 
available  to  Medicare  enrollees. 

Mr.  President,  these  CNO  projects  are 
consistent  with  congressional  efforts  to 
introduce  a  wider  range  of  managed 
care  options  to  Medicare  beneficiaries. 
Their  authorization  needs  to  be  ex- 
tended in  order  to  ensure  a  fair  testing 
of  the  CNO  managed  care  concept.  We 
need  the  extention  of  this  demonstra- 
tion authority  to  continue  to  provide 
an  important  example  of  how  coordi- 
nated care  can  provide  additional  bene- 
fits without  increasing  Medicare  costs. 
In  addition,  further  time  is  necessary 
to  evaluate  the  impact  of  the  CNO  con- 
tribution to  Medicare  patients  and  to 
assess  their  capacity  for  operating 
under  a  fixed  budget. 

Most  importantly,  this  demonstra- 
tion extension  will  not  increase  Medi- 
care expenditures.  CNO's  actually  save 
Medicare  dollars  by  providing  better 
and  more  accessible  health  care  in 
homes  and  in  community  settings, 
thereby  allowing  enrollees  to  avoid  un- 
necessary hospitalizations  and  nursing 
home  admissions.  By  demonstrating 
what  a  primary  care-oriented  nursing 
practice  can  accomplish  with  elderly  or 
disabled  patients,  CNO's  help  illu- 
minate methods  for  increasing  bene- 
fits, saving  funding  dollars,  and  most 
importantly,  improving  the  quality  of 
life  for  patients. 

Mr.  P*resident,  I  urge  my  colleagues 
to  consider  this  bill  carefully  and  join 
me  in  seeking  to  extend  these  cost-sav- 
ings and  patient-oriented  CNO  dem- 
onstrations for  another  3  years. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2067 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  CERTAIN  MEDICARE 
COMMUNITY     NiniSING     ORGAMZA- 
\  TION  DEMONSTRATION  PROJECTS 

Notwithstanding  any  other  provision  of 
law,  demonstration  projects  conducted  under 
section  4079  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  my  be  conducted  for 
an  additional  period  of  3  years,  and  the  dead- 
line for  any  report  required  relating  to  the 
results  of  such  projects  shall  be  not  later 
than  6  months  after  the  end  of  such  addi- 
tional period. 


By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2068.  A  bill  to  provide  for  a  study 
of  the  recommendations  of  the  Joint 
Federal-State  Commission  on  Policies 
and  Programs  Affecting  Alaska  Na- 
tives, and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 

THE  ALASKA  NATrVE  COMMISSION  STUDY  ACT  OF 
1996 

•  Mr.  MURKOWSKI.  Mr.  President, 
today,  I  am  introducing  the  Alaska  Na- 
tive Commission  Study  bill.  I  am 
pleased  that  my  colleague  Senator 
Stev'ENS  of  Alaska  is  joining  me  as  a 
cosponsor.  This  legislation  is  the  prod- 
uct of  years  of  study  and  candid  self- 
appraisal  by  Alaska  Natives  about 
their  standard-of-living  problems  and 
the  need  to  address  these  problems.  It 
is  also  the  product  of  a  congressional 
act  that  called  for  the  study  of  the 
problems. 

Public  Law  101-379  established  the 
Joint  Federal-State  Commission  on 
Policies  and  Programs  Affecting  Alas- 
ka Natives,  better  known  as  the  Alaska 
Natives  Commission.  Among  its  many 
recommendations,  the  Commission 
called  for  Federal  funding  to  examine 
how  best  to  implement  the  rec- 
ommendations of  the  Commission.  The 
purpose  of  this  bill  is  to  establish  the 
funding  for  such  a  study. 
-  "The  need  for  this  study  is  well  docu- 
mented. In  1989,  I  and  Representative 
Don  Young  of  Alaska  introduced  a  bill 
creating  the  Alaska  Natives  Commis- 
sion, a  publish  commission  jointly 
funded  by  the  State  and  Federal  Gov- 
ernments. The  creation  of  the  commis- 
sion followed  the  publication  in  1989  of 
the -"Report  on  the  Status  of  Alaska 
Natives:  A  Call  for  Action"  by  the 
Alaska  Federation  of  Natives  and  was 
also  spurred  by  extensive  congressional 
hearings  which  focussed  on  the  need  for 
the  first  comprehensive  assessment  of 
the  social,  cultural,  and  economic  con- 
dition of  Alaska's  90,000  Natives  since 
the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act,  Public  Law  92- 
203. 


Here  are  but  some  of  the  findings  of 
the  Alaska  Natives  Commission  regard- 
ing the  condition  of  Alaska  Natives: 

Alcohol  problems  are  one  of  the  key 
reasons  why  Alaska  Natives  comprise 
36-40  percent  of  the  statewide  prison 
population,  even  though  they  total 
only  16  percent  of  the  population  of 
Alaska. 

Alaska  Native  families  need  help:  In 
1988,  one  out  of  every  eleven  Alaska 
Native  children  received  child  protec- 
tion services  from  the  State  of  Alaska. 

Alaska  Natives  need  to  have  opportu- 
nities ajid  training  for  jobs:  In  1990,  20 
percent  of  the  Native  work  force  was 
unemployed,  and  for  Alaska  Natives 
living  in  villages,  the  rate  can  be  as 
high  as  50-80  percent,  depending  on  the 
season  and  location. 

Alaska  Natives  need  more  opportuni- 
ties for  an  education:  12-15  percent  of 
Alaska  Native  high  school  students 
drop  out  from  \'illage/rural  schools:  60 
percent  of  Native  students  entering 
urban  high  schools  do  not  graduate. 

This  bill  calls  for  the  authorization 
of  $350,000  in  Federal  funds  to  be  spent 
by  the  Alaska  Federation  of  Natives  to 
study  how  to  implement  the  rec- 
ommendations of  the  Alaska  Native 
Commission.  This  investment  is  needed 
to  create  realistic  solutions  to  serious 
problems.  I  would  note  that  Congress- 
man Young  has  introduced  a  compan- 
ion bill  in  the  House.* 


By  Mr.   HOLLINGS   (for  himself 
and  Mr.  THLTiMOND): 
S.  2069.  A  bill  to  suspend  temporarily 
the  duty  on  specialized  glass  for  use  in 
glass-ceramic  stovetops;   to  the  Com- 
mittee on  Finance. 

TEMPOR.^RY  DUTY  SUSPENSION  LEGISLATION 

•  Mr.  ROLLINGS.  Mr.  President,  I  in- 
troduce legislation  that  will  preserve 
jobs  in  South  Carolina.  The  bill  tempo- 
rarily suspends  the  duty  on  specialized 
glass  for  use  in  glass-ceramic  stove 
tops.  Coming  Compaxiy  has  made  an  in- 
vestment in  Fountain  Inn,  SC  to  revive 
a  factory  that  has  been  struggling.  The 
temporary  suspension  of  the  duty  on 
glass-ceramic  stove  tops  will  enable 
Coming  to  keep  jobs  in  the  United 
States." 


By  Mr.  WYDEN  (for  himself  and 
Mr.  WARNER): 
S.  2070.  A  bill  to  ensure  that  home- 
owners receive  adequate  notice  of  and 
opportimity  to  comment  on  activities 
likely  to  adversely  affect  the  value  of 
their  homes;  and  to  create  procedures 
for  homeowners  to  receive  financial 
compensation  for  development  which 
produces  pollution  and  other  impacts 
adversely  affecting  the  value  of  their 
homes;  to  the  Committee  on  Govern- 
mental Affairs. 

THE  HOMEOWNERS  PROTECTION  AND 
EMPOWERMENT  ACT 

•  Mr.  WYDEN.  Mr.  President,  in  this 
Congress,  there  has  been  considerable 
debate  on  the  issue  of  property  rights. 


But  the  debate  so  far  has  essentially 
ignored  the  interests  of  the  largest 
group  of  property  owners  in  America — 
the  60  million  homeowners. 

Until  today,  property  rights  legisla- 
tion has  tended  to  protect  only  a  lim- 
ited group  of  property  owners,  those 
whose  use  or  development  of  their 
property  is  regulated  by  the  Federal 
Government.  The  typicztl  homeowners 
who  we  all  represent  live  in  already 
constructed  homes;  they  are  not  devel- 
oping their  property.  When  they  use 
their  property  in  a  typical  fashion, 
they  are  not  regulated  under  the  wet- 
lands law,  the  endangered  species  law, 
or  any  other  Federal  status. 

The  typical  homeowner  is  helped,  not 
hurt,  by  many  government  policies 
that  keep  our  air  clean  and  our  water 
health  and  pure.  When  these  home- 
owners' property  rights  and  property 
values  are  threatened,  the  threat  is 
more  likely  to  come  from  pollution 
from  neighboring  factories  than  from 
government  actions  to  protect  the  en- 
vironment. 

Today,  along  with  Senator  Warner,  I 
am  introducing  the  Homeowners  Pro- 
tection and  Empowerment  Act  to  make 
sure  the  interests  of  America's  home- 
owners are  protected.  Our  legislation 
provides  homeowners  with  the  right  to 
sue  for  compensation  whenever  their 
property  values  are  diminished  by  an 
action  regulated  by  the  Federal  Gov- 
ernment. It  pro^udes  homeowners  with 
a  Federal  right  of  action  against  any- 
one responsible  for  decreasing  a  private 
party  homeowner's  property  value  by 
SIO.OOO  or  more,  whether  it's  a  Federal 
agency  or  a  private  party  acting  under 
authority  of  Federal  law. 

For  example,  if  a  developer  fills  in 
federally  regulated  wetlands,  the  result 
may  be  increased  flooding  on  down- 
stream homeowners'  properties,  be- 
cause undeveloped  wetlands  help  to 
control  flooding.  This  increased  risk  of 
flooding  diminishes  the  value  of  down- 
stream homeowners'  properties.  Under 
the  Homeowners  Protection  and  Em- 
powerment Act.  any  affected  home- 
owner whose  property  value  declined 
by  at  least  SIO.OOO  because  of  the  devel- 
oper's wetland  filling  would  have  the 
right  to  sue  the  developer  for  com- 
pensation. 

The  legislation  also  requires  anyone 
conducting  an  activity  that  both  re- 
quires a  permit  or  other  authorization 
under  Federal  law  and  generates  pollu- 
tion or  has  other  property  damaging 
impacts  to  give  written  notice  about 
the  activity  and  its  potential  impact  to 
each  homeowner  living  within  a  quar- 
ter mile  of  the  activity. 

I  want  to  thank  Senator  Warner  for 
working  with  me  on  this  legislation 
and  for  helping  to  clarify  that  the  in- 
tent Of  the  legislation  is  to  protect  tjrp- 
ical  homeowners.  I  look  forward  to 
working  with  him  to  move  the  legisla- 
tion forward.* 
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By  Mr.  KERRY: 
S.  2071.  A  bill  to  amend  title  vn  of 
the  Civil  Rights  Act  of  1964  to  establish 
provisions  with  respect  to  religious  ac- 
commodation in  employment,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  WORKPLACE  RELIGIOUS  FREEDOM  ACT 

•  Mr.  KERRY.  Mr.  President,  I  am 
proud  today  to  introduce  the  Work- 
place Religious  Freedom  Act  of  1996. 
This  bill  would  protect  workers  from 
on-the-job  discrimination.  It  rep- 
resents a  milestone  in  the  protection  of 
religious  liberty,  assuring  that  all 
workers  have  equal  employment  oppor- 
tunities. 

In  1972,  Congress  amended  the  Civil 
Rights  Act  of  1964  to  require  employers 
to  reasonably  accommodate  an  em- 
ployee's religious  practice  or  observ- 
ance unless  doing  so  would  impose  an 
undue  hardship  on  the  employer.  This 
1972  amendment,  although  completely 
appropriate,  has  been  interpreted  by 
the  courts  so  narrowly  as  to  place  lit- 
tle restraint  on  an  employer's  refusal 
to  provide  religious  accommodation. 
The  Workplace  Religious  Freedom  Act 
will  restore  to  the  religious  accommo- 
dation provision  the  weight  that  Con- 
gress originally  intended  and  help  as- 
sure that  employers  have  a  meaningful 
obligation  to  reasonably  accommodate 
their  employees'  religious  practices. 

The  restoration  of  this  protection  is 
no  small  matter.  For  many  religiously 
observant  Americans  the  greatest  peril 
to  their  ability  to  carry  out  their  reli- 
gious faiths  on  a  day-to-day  basis  may 
come  from  employers.  I  have  heard  ex- 
amples from  around  the  country  about 
a  small  minority  of  employers  who  will 
not  make  reasonable  accommodation 
for  observance  of  the  Sabbath  and 
other  holy  days;  for  employees  who 
must  wear  religiously  required  garb, 
such  as  a  yarmulke;  or  for  clothing 
that  meets  modesty  requirements. 

The  refusal  of  an  employer,  absent 
undue  haurdship,  to  provide  reasonable 
accommodation  of  a  religrious  practice 
should  be  seen  as  a  form  of  religious 
-discrimination,  as  originally  intended 
by  Congress  in  1972.  And  religrious  dis- 
crimination should  be  treated  fully  as 
■seriously  as  any  other  form  of  discrimi- 
nation that  stands  between  Americans 
and  equal  employment  opportunities. 
Enactment  of  the  Workplace  Religious 
Freedom  Act  will  constitute  an  impor- 
tant step  toward  ensuring  that  all 
members  of  society,  whatever  their  re- 
ligious beliefs  and  practices,  will  be 
protected  from  an  invidious  form  of 
discrimination. 

It  is  important  to  recognize  that,  in 
addition  to  protecting  the  religious 
freedom  of  employees,  this  legislation 
protects  employers  from  an  undue  bur- 
den. Employees  would  be  allowed  to 
take  time  off  only  if  their  doing  so  does 
not  pose  a  significant  difficulty  or  ex- 
pense for  the  employer.  This  common- 
sense  definition  of  undue  hardship  is 


used  in  the  Americans  with  Disabilities 
Act  and  has  worked  well  in  that  con- 
text. 

I  believe  this  bill  should  receive  bi- 
partisan support.  It  h£is  been  endorsed 
by  a  wide  range  of  organizations  in- 
cluding the  American  Jewish  Commit- 
tee, the  Baptist  Joint  Committee,  the 
Christian  Legal  Society,  and  the  Jew- 
ish Community  Relations  Council  of 
Greater  Boston. 

As  the  Jewish  high  holidays  and 
eventually  Christmas  approach,  I  feel 
strongly  that  workers  should  not  have 
to  worry  that  they  will  be  prohibited 
from  choosing  to  take  time  off  from 
work  to  observe  a  religious  holiday.  I 
urge  this  body  to  pass  this  legislation 
so  that  all  workers  can  have  equal  em- 
ployment opportunities  and  practice 
their  religion.* 


ADDITIONAL  COSPONSORS 

S.  863 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
863.  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  in- 
creased medicare  reimbursement  for 
physician  assistants,  to  increase  the 
delivery  of  health  services  in  health 
professional  shortage  areas,  and  for 
other  purposes. 

S.  903 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  905,  a  bill  to  provide  for  the  manage- 
ment of  the  airplane  over  units  of  the 
National  Park  System,  and  for  other 
purposes. 

S.  U29 

At  the  request  of  Mr.  ASHCROFT,  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWdje]  wais  added  as  a  cosponsor  of  S. 
1129.  a  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  em- 
ployers to  provide  for  flexible  and  com- 
pressed schedules,  to  permit  employers 
to  give  priority  treatment  in  hiring  de- 
cisions to  former  employees  after  peri- 
ods of  family  care  responsibility,  to 
maintain  the  minimum  wage  and  over- 
time exemption  for  employees  subject 
to  certain  leave  policies,  and  for  other 
purposes. 

S.  1963 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Texas  [Mrs.  HtTcmsoN],  the  Sen- 
ator from  'Vermont  [Mr.  Leahy],  the 
Senator  from  Maryland  [Ms.  MlKUL- 
SKI],  and  the  Senator  from  California 
[Mrs.  BOXER]  were  added  as  cosponsors 
of  S.  1963,  a  bill  to  establish  a  dem- 
onstration project  to  study  and  provide 
coverage  of  routine  patient  care  costs 
for  Medicare  beneficiaries  with  cancer 
who  are  enrolled  in  an  approved  clini- 
cal trial  program. 

S.  1967 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Oklahoma 


[Mr.  INHOFE]  was  added  as  a  cosponsor 
of  S.  1967,  a  bill  to  provide  that  mem- 
bers of  the  Armed  Forces  who  per- 
formed services  for  the  peacekeeping 
efforts  in  Somalia  shall  be  entitled  to 
tax  benefits  in  the  same  manner  as  if 
such  services  were  performed  in  a  com- 
bat zone,  and  for  other  purposes. 

S.  1968 

At  the  request  of  Mr.  F.-orcloth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  iNHOFE]  was  added  as  a  cosponsor 
of  S.  1968.  a  bill  to  reorder  United 
States  budget  priorities  with  respect  to 
United  States  assistance  to  foreign 
countries  and  international  organiza- 
tions. 

S.  1969 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman].  the  Senator  from 
'Virginia  [Mr.  RoBB],  and  the  Senator 
from  Wyoming  [Mr.  SIMPSON]  were 
added  as  cosponsors  of  S.  1969.  a  bill  to 
establish  a  Commission  on  Retirement 
Income  Policy. 

S.  2018 

At  the  request  of  Mr.  GORTON,  the 
name  of  the  Senator  from  Washington 
[Mrs.  MURR.\Y]  was  added  as  a  cospon- 
sor of  S.  2018,  a  bill  to  approve  a  settle- 
ment agreement  between  the  Bureau  of 
Reclamation  and  the  Oroville- 
Tonasket  Irrigation  District. 

AME.VDME.NT  NO.  5244 

At  the  request  of  Mr.  KOHL,  the  name 
of  the  Senator  from  Delaware  [Mr. 
BiDEN]  was  added  as  a  cosponsor  of 
amendment  No.  5244  proposed  to  H.R. 
3756.  a  bill  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes. 

At  the  request  of  Mr.  RoBB.  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  5244  proposed  to  H.R.  3756, 
supra. 


SENATE  RESOLUTION— 290— REL- 
ATIVE TO  MAJOR  BROADCAST 
TELEVISION  NETWORKS 

Mr.  LIEBERMAN  (for  himself,  Mrs. 
HUTCHISON,  Mr.  NUNN.  Mr.  DeWine,  Mr. 
Coats,  Mr.  Faircloth,  Mr.  Byrd.  Mrs. 
KASSEB-j^xn^.  Mr.  DoRC-m.  Mr.  Conrad, 
and  Mr.  Hatch)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation: 

S.  Res.  290 

Expressing  the  sense  of  the  S«nate  that  the 
major  broadcast  television  networks  should 
revive  their  traditional  "Family  Hour"  and 
voluntarily  reserve  the  first  hour  of  prime 
time  broadcasting  for  family-oriented  pro- 
gramming. 

Whereas  the  major  broadcast  television 
networks  once  adhered  to  a  voluntary,  self- 
enforced  practice  of  setting  aside  the  first 
hour  of  prime  time  for  programming  suitable 
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for  audiences  of  all  ages,  especially  young 
children; 

^Tiereas  the  major  networks  have  recently 
abandoned  this  practice  and  chosen  to  fill 
this  hour  with  programs  laden  with  sexually 
suggestive  language  and  behavior  and  ma- 
ture themes; 

Whereas  according  to  the  most  recent 
Nielsen  ratings,  approximately  9,000,000  chil- 
dren between  the  ages  of  2  and  11  watch  tele- 
vision during  an  average  minute  between  8:00 
p.m.  and  9:00  p.m.  e.s.t; 

Whereas  the  clear  majority  of  American 
parents  are  concerned  about  the  negative  In- 
fluence of  television  on  younger  viewers,  who 
watch  on  average  21  hours  of  television  a 
week; 

Whereas  that  concern  wais  recently  dem- 
onstrated again  In  a  poll  conducted  by  U.S. 
News  &  World  Report  which  found  that  76 
percent  of  Americans  believe  that  television 
contributes  to  the  problem  of  teenage  preg- 
nancy, 83  percent  believe  that  television  con- 
tributes to  casual  sex,  90  percent  believe  that 
television  contributes  to  teenagers  having 
sex  too  soon,  and  92  percent  believe  that  tel- 
evision contributes  to  violence  on  our 
streets; 

Whereas  the  Senate  Is  comprised  of  elected 
representatives  who  have  a  responsibility  to 
give  voice  to  the  concerns  of  their  constitu- 
ents; and 

Whereas  the  Senate  expresses  public  senti- 
ment in  this  resolution,  and  does  not  at- 
tempt to  establish  by  law  or  otherwise  man- 
date or  dictate  any  requirements  regarding 
the  content  of  television  programming:  Now. 
therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  major  broadcast  television  net- 
works should  renew  their  commitment  to 
voluntarily  reserving  the  first  hour  of  prime 
time  for  programming  suitable  for  members 
of  American  families  of  all  ages. 

Mr.  LIEBER^LA.N.  Mr.  President,  I 
rise  today  to  continue  a  dialog  on  an 
issue  that  many  Americans,  especially 
millions  of  parents,  care  deeply  about: 
the  profound  and  often  harmful  influ- 
ence that  television  is  having  on  our 
children  and  our  country. 

As  my  colleagues  know,  the  public's 
increasing  anger  about  the  pervasive 
presence  of  sex,  violence,  and  vulgarity 
on  the  small  screen  has  resulted  in 
widespread  criticism  of  the  television 
industry.  I  believe  that  much  of  that 
criticism  has  been  warranted.  Just 
-about  a  year  £igo  this  week  I  came  to 
the  floor  to  take  the  major  networks  to 
task  for  sponsoring  what  was  widely 
-reviled  as  the  most  lewd,  crude,  and 
rude  prime-time  lineup  in  television 
history,  and  for  helping  to  drag  our  so- 
cietal standards  down  yet  another 
notch. 

So  today,  with  the  debut  of  the  1996 
fall  season  upon  us.  I  think  it  is  only 
fair  and  right  to  focus  on  what  I  see  as 
some  truly  positive  developments  on 
this  front,  and  to  give  praise  to  the  tel- 
evision industry  where  praise  is  due. 

Over  the  last  18  months,  we  have  seen 
industry  leaders  embrace  the  V-chip, 
which  I  was  proud  to  cosponsor  along 
with  my  colleague  from  North  Dakota, 
Senator  Conrad,  and  accept  our  chal- 
lenge to  create  a  self-enforced  ratings 
system  that  will  give  parents  more  in- 
formation about  the  programs  coming 


into  their  homes.  We  have  seen  the  na- 
tion's broadcasters  acknowledge  their 
obligation  to  promote  more  edu- 
cational shows  for  children,  and  com- 
mit to  airing  ever>'  week  at  least  3 
hours  of  programming  that  will  enrich 
young  minds  and  promote  positive  val- 
ues. 

And  perhaps  most  encouraging  of  all. 
we  have  seen — quite  literally  seen — 
some  modest  yet  significant  changes  in 
the  quality  of  the  product  flowing  over 
the  airwaves.  The  deluge  of  perversity 
and  degradation  coming  out  of  the 
trash  talk  TV  shows  has  receded,  and 
Rosie  O'Donnell  has  shown  with  her 
quick  wit  and  engaging  personality 
that  clean  talk  can  clean  up  in  the  rat- 
ings. Also,  in  response  to  the  deep  con- 
cern the  American  people  have  ex- 
pressed about  the  damage  done  by  tele- 
vised violence,  the  major  broadcast 
networks  have  made  a  real  effort  to  re- 
duce the  number  of  graphic  killings, 
assaults  and  rapes  depicted  during 
prime  time,  and  it  has  made  a  notice- 
able difference. 

And.  in  terms  of  the  new  fall  season, 
the  reviews  I've  read  indicate  that 
many  of  the  shows  premiering  in  the 
next  few  days  turn  away  from  the 
smuttiness  that  characterized  so  many 
of  the  sitcoms  that  debuted  last  year 
and  offended  and  disgusted  so  many 
viewers.  Even  more  promising,  the  net- 
works seem  more  willing  to  take  a 
chance  on  family-oriented  shows  that 
seek  to  uplift  as  they  entertain  and  to 
reinforce  rather  than  tear  down  our 
common  values.  Programs  such  as 
"Second  Noah."  which  ABC  chose  to 
bring  back  this  fall,  and  "Touched  By 
an  Angel,"  which  CBS  stuck  by  when  it 
struggled  to  gain  an  audience  and  is 
now  one  of  the  networks  prized  assets. 

I  think  it's  worth  noting  to  my  col- 
leagues that  the  producer  of  "Touched 
by  An  Angel,"  Martha  Williamson,  vrtll 
be  honored  at  reception  in  the  Capitol 
tonight  for  her  commitment  to  creat- 
ing entertainment  that  elevates  us  and 
appeals  to  our  better  rather  than  our 
baser  natures.  I  am  proud  to  be  co- 
hosting  this  reception,  at  which  Ms. 
Williamson  will  premiere  her  new  se- 
ries, "Promised  Land,"  also  on  CBS 
this  fall,  and  I  would  encourage  Mem- 
bers to  attend. 

Mr.  President,  by  calling  attention  to 
these  positive  signs  I  do  not  mean  to 
suggest  that  television's  problems  have 
disappeared  practically  overnight,  or 
that  the  viewing  public  is  suddenly  sat- 
isfied. The  reality  is  that  there  is  still 
too  much  gratuitous  and  gruesome  vio- 
lence not  only  available  to  but  tar- 
geted at  our  children;  there  are  still 
too  many  shows  that  seek  to  shock  and 
titillate,  that  add  to  the  degradation  of 
our  culture  and  fuel  the  "anything- 
goes"  mentality  that  I  believe  is  at  the 
root  of  the  moral  decline  America  is 
experiencing  today. 

A  survey  released  by  the  American 
Medical  Association  this  week  left  lit- 


tle doubt  that  the  public  remains  high- 
ly concerned,  showing  that  75  percent 
of  parents  are  "disgusted  with  media 
violence."  In  response,  the  AMA  took 
the  significant  step  of  sending  out 
guidelines  to  60.000  doctors  nationwide 
to  help  educate  them  and  the  parents 
they  serve  about  the  negative  effects  of 
media  violence  on  children. 

But  I  firmly  believe  that  television  is 
making  progress.  I  also  believe  that 
many  of  the  people  who  run  the  tele- 
vision industry  want  us  to  know  that 
they're  not  walking  away  from  the  re- 
sponsibility that  goes  along  with  their 
enormous  power  and  influence.  So  as 
we  continue  to  give  voice  to  the 
public's  discontent,  it  is  also  important 
to  encourage  the  responsiveness  indus- 
try leaders  have  already  shown,  albeit 
sometimes  grudgingly,  and  to  encour- 
age them  to  keep  moving  forward. 

That  is  why  I  am  joining  with  10  of 
my  colleagues  today  to  submit  what  we 
see  as  a  very  positive  sense-of-the-Sen- 
ate  resolution,  one  that  expresses  our 
support  for  the  direction  the  television 
industry  seems  to  be  moving  in.  Quite 
simply,  this  resolution  asks  the  major 
broadcast  networks  to  help  parents  do 
their  jobs  by  bringing  back  what  was 
once  known  as  the  "Family  Hour".  It 
urges  the  networks  to  once  again  set 
aside  the  first  hour  of  prime-time  for 
programs  that  I  can  watch  together 
with  my  wife  and  our  8-year-old  daugh- 
ter without  fearing  that  I  will  be  em- 
barrassed or  my  values  will  be  as- 
saulted. 

In  recent  years,  that  is  something 
that  most  parents  have  been  legiti- 
mately fearful  of.  One  of  the  most  com- 
mon complaints  we  hear  about  tele- 
vision concerns  the  proliferation  of 
lewd  jokes  and  gratuitous  sex  scenes  in 
the  early  hours  of  prime-time,  when 
many  young  children  are  watching. 
Many  parents  feel  that  this  kind  of 
content  goes  far  beyond  being  inappro- 
priate and  offensive.  They  believe,  as 
do  we,  that  these  messages  are  harmful 
to  their  children's  development  and  un- 
dercut the  fundamental  values  that 
parents  are  trying  to  instill  in  their 
families. 

Our  resolution  asks  the  networks  to 
recognize  the  difficulties  parents  face 
in  shielding  their  children  from  this 
kind  of  content,  and  to  help  meet  them 
halfway.  In  effect,  it  asks  them  to  do 
no  more  than  to  return  to  a  practice 
they  once  adhered  to  willingly.  This  is 
a  case  where  the  networks  for  long 
time  acted  quite  responsibly  and  did  a 
public  service  by  creating  a  safe  haven 
for  parents  with  young  children.  That 
is  one  rerun  that  most  American  fami- 
lies want  desperately  to  see  again. 

We  do  not  want  to  pass  any  law  or 
dictate  what  programs  can  or  can't  be 
shown  during  the  8  o'clock  hour.  We 
just  want  to  reiterate  to  the  people 
who  run  the  networks  that  this  an 
issue  of  grave  concern  to  American 
families,  and  that  the  family  hour  is  a 
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reasonable,  commonsense  concept  that 
has  overwhelming  support.  A  compan- 
ion resolution  in  the  House  has  at- 
tracted 97  cosponsors.  and  20  Senators 
have  already  endorsed  the  family  hour 
movement,  having  signed  a  petition  we 
sent  to  the  network  presidents  in 
April. 

Mr.  President,  the  resonance  of  this 
Issue  was  confirmed  to  me  by  a  con- 
versation I  had  with  a  leading  network 
executive  last  year.  He  confided  in  me 
that  he  regrets  not  being  able  to  sit 
down  with  his  children  and  watch  tele- 
vision together  as  a  family,  much  as  he 
did  with  his  parents  years  ago,  much  as 
I  did  with  my  parents  when  I  was 
young.  This  is  one  of  the  great  joys  of 
the  medium,  and  it  is  disappointing  to 
many  parents  today  that  they  cannot 
share  in  it  with  their  children. 

It  doesn't  have  to  be  that  way,  as 
CBS  Entertainment  has  made  clear 
this  fall,  when  its  president  pledged 
publicly  that  CBS  would  only  air  pro- 
grams at  8  o'clock  that  the  whole  fam- 
ily could  watch  together.  Congress  can 
help  by  adopting  this  resolution  and 
encouraging — encouraging,  not  forc- 
ing— the  television  industry  to  follow 
CBS's  lead  and  help  restore  the  peace 
of  mind  that  so  many  families  are 
seeking.  Along  with  my  original  co- 
sponsors.  Senators  Hutchison.  Nunn. 
and  DeWene.  I  strongly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  it,  to  make  a  strong  statement 
on  behalf  of  America's  families,  and  I 
look  forward  to  its  adoption. 


AMENDMENTS  SUBMITTED 
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BYRD  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  B'YTID  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3756)  making  appropriations 
for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain independent  agencies,  for  the  fis- 
cal year  ending  September  30.  ;1997.  and 
for  other  purposes;  as  follows: 

On  page  49,  line  18.  Insert  before  the  colon 
":  Provided.  That  of  such  amount  provided 
for  non-prospectus  construction  projects 
$250,000  shall  be  available  until  expended  for 
the  acquisition,  lease,  construction,  and 
equipping  of  flexlplace  work  telecommuting 
centers  In  the  State  of  West  Virginia". 


Legal  Services  Corporation  shall  be  expended 
for  any  purpose  prohibited  or  limited  by.  or 
contrary  to.  any  of  the  provisions  of  section 
504  of  Public  I>aw  104-134  (110  Stat.  1321-53). 
and  all  funds  appropriated  under  Federal  law 
for  fiscal  year  1997  to  the  Legal  Services  Cor- 
poration shall  be  subject  to  the  same  terms 
and  conditions  set  forth  in  such  section,  ex- 
cept as  provided  In  subsection  (b)  or  as  oth- 
erwise provided  in  Federal  law. 

(b)  Notwithstanding  subsection  (a),  sub- 
section (a)(ll)  of  such  section  504  shall  not  be 
construed  to  prohibit  a  recipient  from  using 
funds  derived  from  a  source  other  than  the 
Corporation  to  provide  related  legal  assist- 
ance to — 

(I)  an  alien  who  has  been  battered  or  sub- 
jected to  extreme  cruelty  In  the  United 
States  by— 

(A)(1)  a  spouse  or  parent  of  the  alien:  or 

(II)  a  member  of  the  spouse's  or  parent's 
family  residing  in  the  same  household  as  the 
alien  (in  a  case  in  which  the  spouse  or  par- 
ent, respectively,  consented  or  acquiesced  to 
such  battery  or  cruelty):  or 

(B)  any  other  person  with  whom  the  alien 
has  a  relationship  covered  by  the  domestic 
violence  laws  of  the  State  in  which  the  alien 
resides  or  in  which  an  incident  of  the  battery 
or  cruelty  took  place:  or 

(2)(A)  an  alien  whose  child  has  been  bat- 
tered or  subjected  to  extreme  cruelty  in  the 
United  States  by  a  spouse  or  parent  of  the 
alien  (in  a  case  In  which  the  alien  did  not  ac- 
tively participate  in  the  battery  or  cruelty); 
or 

(B)  a  member  of  the  spouse's  or  parent's 
family  residing  in  the  same  household  as  the 
alien  (in  a  case  in  which  the  spouse  or  par- 
ent, respectively,  consented  or  acquiesced  to 
such  battery  or  cruelty  and  the  alien  did  not 
actively  participate  in  the  battery  or  cru- 
elty). 

(c)  Subsection  (b^  shall  apply,  notwith- 
standing the  enactment  of  Federal  law  after 
the  date  of  enactment  of  this  Act.  unless 
such  law  explicitly  excludes  such  application 
by  reference  to  this  section. 

(d)  As  used  In  this  section: 

(1)  The  term  '-battered  or  subjected  to  ex- 
treme cruelty  "  has  the  meaning  given  the 
term  -'was  battered  by  or  was  the  subject  of 
extreme  cruelty"  under  regulations  Issued 
pursuant  to  section  204  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1154)  (as 
amended  by  subtitle  G  of  the  Violence 
Against  Women  Act  of  1994  (Pub.  L.  103-322; 
108  Stat.  1953)). 

(2)  The  terms  "legal  assistance"  and  "re- 
cipient" have  the  meanings  given  the  terms 
in  section  1002  of  the  Legal  Ser\-lces  Corpora- 
tion Act  (42  U.S.C.  2996a). 

(3)  The  term  -related  legal  assistance" 
means  legal  assistance  directly  related  to 
the  prevention  of.  or  obtaining  of  relief  from, 
the  battery  or  cruelty  described  in  sub- 
section (a). 
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KENNEDY  AMENDMENT  NO.  5259 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756,  surpa;  as  follows; 

At  the  appropriate  place,  add  the  following 
new  section; 

SEC.  .  (a)  None  of  the  funds  appropriated 
under  Federal  law  for  fiscal  year  1997  to  the 


WYDEN  (AND  KENNEDY) 
AMENDMENT  NO.  5260 

(Ordered  to  lie  on  the  table.) 
Mr.  WYDEN  (for  himself,  Mr.  KEN- 
NEDY, and  Mr.  Kyl)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill,  H.R.  3756,  supra;  as 
follows; 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE    —PROTECTION  OF  PATIENT 
COMMUNICATIONS 
SEC.    01.  SHORT  rrrLE;  FINDINGS. 

(a)  SHORT  Tttle.- This  title  may  be  cited 
as  the  "Patient  Communications  Protection 
Act  of  1996". 


(b) 
ing: 

(1)  Patients  need  access  to  all  relevant  in- 
formation to  make  appropriate  decisions. 
with  their  physicians,  about  their  health 
care. 

(2)  Restrictions  on  the  ability  of  physicians 
to  provide  full  disclosure  of  all  relevant  in- 
formation to  patients  making  health  care 
decisions  violate  the  principles  of  informed 
consent  and  practitioner  ethical  standards. 

(3)  The  offering  and  operation  of  health 
plans  affect  commerce  among  the  States. 
Health  care  providers  located  in  one  State 
serve  patients  who  reside  in  other  States  as 
well  as  that  State.  In  order  to  provide  for 
uniform  treatment  of  health  care  providers 
and  patients  among  the  States,  it  is  nec- 
essary to  cover  health  plans  operating  In  one 
State  as  well  as  those  operating  among  the 
several  States. 

SEC.  02.  PROHIBmON  OF  INTERFERENCE  WITH 
CERTAIN  MEDICAL  COMML^NICA- 
TIONS. 

(a)  Ln  General.— 

(1)    PROHIBmON    OF    CERTAIN    PROnSIONS.— 

Subject  to  paragraph  (2).  an  entity  offering  a 
health  plan  (as  defined  in  subsection  (d)(2)) 
may  not  include  any  provision  that  prohibits 
or  restricts  any  medical  communication  (as 
defined  in  subsection  (b))  as  part  of— 

(A)  a  written  contract  or  agreement  with  a 
health  care  provider, 

(B)  a  written  statement  to  such  a  provider, 
or 

(C)  an  oral  communication  to  such  a  pro- 
vider. 

"(2)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  an  en- 
tity from  exercising  mutually  agreed  upon 
terms  and  conditions  not  inconsistent  with 
paragraph  (1).  including  terms  or  conditions 
requiring  a  physician  to  participate  In,  and 
cooperate  with,  all  programs,  policies,  and 
procedures  developed  or  operated  by  the  per- 
son, corporation,  partnership,  association,  or 
other  organization  to  ensure,  review,  or  im- 
prove the  quality  of  health  care. 

(3)  NULUFICATION.- Any  provision  de- 
scribed in  paragraph  (1)  is  null  and  void. 

(b)  Medical  Co.mmunication  Deflved.— In 
this  section,  the  term  "medical  communica- 
tion" means  a  communication  made  by  a 
health  care  provider  with  a  patient  of  the 
provider  (or  the  guardian  or  legal  representa- 
tive of  such  patient)  with  respect  to  the  pa- 
tient's physical  or  mental  condition  or  treat- 
ment options. 

le)  Enforcement  through  iMPOsmoN  of 
CniL  Money  PENALTi'- 

(1)  Ln  General.— Any  entity  that  violates 
paragraph  (1)  of  subsection  (a)  shall  be  sub- 
ject to  a  civil  money  penalty  of  up  to  $25,000 
for  each  violation.  No  such  penalty  shall  be 
Imposed  solely  on  the  basis  of  an  oral  com- 
munication unless  the  communication  is 
part  of  a  pattern  or  practice  of  such  commu- 
nications and  the  violation  Is  demonstrated 
by  a  preponderance  of  the  evidence. 

(2)  Procedures.— The  provisions  of  sub- 
sections (c)  through  (1)  of  section  112SA  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7a) 
shall  apply  to  civil  money  penalties  under 
paragraph  (1)  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a)  of  such  Act. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  HEALTH  care  PROVIDER.— The  term 
"health  care  provider"  means  anyone  li- 
censed or  certified  under  State  law  to  pro- 
vide health  care  services. 

(2)  HEALTH  PLAN.— The  term  "health  plan" 
means  any  public  or  private  health  plan  or 
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arrangement  (including  an  employee  welfare 
benefit  plan)  which  provides,  or  pays  the  cost 
of,  health  benefits  and  includes  an  organiza- 
tion of  health  care  providers  that  furnishes 
health  services  under  a  contract  or  agree- 
ment with  such  a  plan. 

(3)  Coverage  of  third  party  administra- 
tors.—In  the  case  of  a  health  plan  that  is  an 
employee  welfare  benefit  plan  (as  defined  in 
section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974),  any  third  party 
administrator  or  other  person  with  respon- 
sibility for  contracts  with  health  care  pro- 
viders under  the  plan  shall  be  considered,  for 
purposes  of  this  section,  to  be  an  entity  of- 
fering such  health  plan. 

(e)  Non-Preemption  of  State  Law.— a 
State  may  establish  or  enforce  requirements 
with  respect  to  the  subject  matter  of  this 
section,  but  only  if  such  requirements  are 
consistent  with  this  title  and  are  more  pro- 
tective of  medical  communications  than  the 
requirements  established  under  this  section. 

(g)  Effectht  Date.— Subsection  (a)  shall 
take  effect  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  to  medi- 
cal communications  made  on  or  after  such 
date,  and  shall  terminate  on  September  30. 
2001. 

(h)  Offset.— Notwithstanding  any  other 
provision  of  this  Act,  no  more  than 
$1,530,465,000  shall  be  available  for  building 
operations  in  fiscal  year  1997. 


That  the  30  page  text  spells  out  a  wide- 
ranging  set  of  commitments  by  the  Govern- 
ment of  Japan  to  meet  the  Framework  objec- 
tive of  "achieving  significantly  expanded 
sales  opportunities  to  result  in  a  significant 
expansion  of  purchases  of  foreign  parts  by 
Japanese  firms  in  Japan  and  through  their 
transplants,  as  well  as  removing  problems 
which  affect  market  access,  and  encouraging 
imports  of  foreign  autos  and  auto  parts  In 
Japan." 

That  the  commitments  to  action  by  the 
Government  of  Japan  and  statements  by  the 
Japanese  private  sector  address  the  major 
barriers  to  access  that  have  frustrated  U.S. 
producers  of  competitive  autos  and  auto 
parts  in  their  efforts  to  sell  in  Japan  and  to 
the  Japanese  transplants,  and 

That  the  Framework  Agreement  rep- 
resents an  unprecedented,  enforceable  set  of 
commitments  to  open  the  Japanese  market 
to  foreign  competitive  autos  and  auto  parts 
and  to  increase  the  opportunities  for  com- 
petitive parts  suppliers  to  sell  to  the  Japa- 
nese transplant  manufacturers. 

Therefore  it  is  the  Sense  of  the  United 
States  Senate  to  fully  support  the  goals  set 
out  in  the  Framework  Agreement  and  sup- 
port the  U.S.  negotiators  In  their  first  an- 
nual consultations  with  Japan  on  September 
18  and  19  in  San  Francisco  in  their  efforts  to 
obtain  full  compliance  with  the  letter  and 
spirit  of  the  Framework  Agreement. 


MCCAIN  (AND  HELMS) 
AMENDMENT  NO.  5266 


GRAMS  AMENDMENT  NO.  5261 

Mr.  SHELBY  (for  Mr.  Grams)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3756.  supra:  as  follows; 

At  appropriate  place,  insert  the  following 
section: 

"SEC.    .  IMPROVEMENT  OF  THE  IRS  ISOO  HELP 
LINT  SERVICE. 

"(a)  Funds  made  available  by  this  or  any 
other  Act  to  the  Internal  Revenue  Service 
shall  be  available  for  improved  facilities  and 
increased  manpower  to  provide  sufficient 
and  effective  1-800  help  line  for  taxpayers. 

(b)  The  Commissioner  shall  make  the  im- 
provement of  the  IRS  1-800  help  line  service 
a  priority  and  allocate  resources  necessary 
to  ensure  the  increase  in  phone  lines  and 
staff  to  improve  the  IRS  1-800  help  line  serv- 
ice. 


FAIRCLOTH  AMENDMENT  NO.  5262 

Mr.  SHELBY  (for  Mr.  Faircloth) 
proposed  an  amendment  to  the  bill. 
-H.R.  3756.  supra;  as  follows: 

On  page  26.  after  line  9.  insert  the  follow- 
ing: 

.  "Sec.  .  No  funds  available  by  this  Act.  or 
any  other  Act.  to  the  Internal  Revenue  Serv- 
ice may  be  used  to  pay  for  the  design  and 
printing  of  more  than  two  ink  colors  on  the 
covers  of  income  tax  packages,  and  such  ink 
colors  must  be  the  same  colors  as  used  to 
print  the  balance  of  the  material  in  each 
package. 


-LEVIN  AMENDMENT  NO.  5263 

Mr.  SHELBY  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

The  Senate  finds: 

That  on  June  28.  1995,  the  United  States 
and  Japan  finalized  the  text  of  the  U.S.- 
Japan Framework  Agreement  on  Autos  and 
Auto  Parts  in  Geneva. 


THOMPSON  AMENDMENT  NO.  5264 

Mr.  SHELBY  (for  Mr.  THOMPSON)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra;  as  follows; 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  (a)  The  Administrator  of  the  Gen- 
eral Services  Administration  is  authorized  to 
conduct  a  pilot  program  Involving  up  to  10 
States  to  provide  FTS  2000  service  to  a  State 
government.  If: 

(1)  the  appropriate  authority  of  such  State 
government  makes  application  to  the  Ad- 
ministrator to  receive  FTS  2000  service  and. 
as  part  of  the  application,  agrees  to  pay  all 
costs  associated  with  access:  and 

(2)  the  Administrator  finds  that  it  would 
be  advantageous  for  the  federal  government 
to  provide  FTS  2000  service  to  such  State 
government. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  administrator  of  the 
General  Services  Administration  to  imple- 
ment cooperative  purchasing  under  40  U.S.C. 
481(b)(2). 

(c)  The  authority  provided  In  this  section 
shall  expire  on  September  30.  1998. 


DORGAN  (AND  OTHERS) 
AMENTDMENT  NO.  5265 

(Ordered  to  lie  on  the  table.) 

Mr.  DORGAN  (for  himself.  Mr. 
Conrad,  and  Mr.  Daschle)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill.  H.R.  3756,  supra;  as 
follows; 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior,  through 
the  Bureau  of  Indian  Affairs,  may  directly 
transfer  to  Indian  tribes  in  North  and  South 
Dakota  portable  housing  units  at  the  Grand 
Forks  Air  Force  base  in  North  Dakota  which 
have  been  declared  excess  by  the  Department 
of  Defense  and  requested  for  transfer  by  the 
Department  of  the  Interior. 


Mr.  MCCAIN  (for  himself,  Mr.  HELMS. 
Mr.  CovERDELL.  and  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3756.  supra;  as  follows; 

On  page  22.  line  14.  strike  "$4,085,355,000' 
and  insert  in  lieu  thereof  "$4,052,586,000"; 

On  page  42.  line  26.  strike  '■$103.000.000'-. 
and  insert  in  lieu  thereof  "$135,769,000  ". 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  5267 

(Ordered  to  lie  on  the  table.) 

Mr.  MCCAIN  (for  himself,  Mr.  Coats. 
Mr.  Stevens,  Mr.  Lott.  Mr.  Abraham. 
Mr.  Ashcroft.  Mr.  Pressler.  and  Mrs. 
Hutchison)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  H.R.  3756,  supra;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.    .  (a)  Chapter  13  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
section  1310  the  following  new  section: 
"§  IS  11.  Continuing  appropriations 

"(a)(1)  If  any  regular  appropriation  bill  for 
a  fiscal  year  does  not  become  law  prior  to 
the  beginning  of  such  fiscal  year  or  a  joint 
resolution  making  continuing  appropriations 
is  not  in  effect,  there  is  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corporate 
or  other  revenues,  receipts,  and  funds,  such 
sums  as  may  be  necessary  to  continue  any 
project  or  activity  for  which  funds  were  pro- 
vided in  the  preceding  fiscal  year— 

"(A)  in  the  corresponding  regular  appro- 
priation Act  for  such  preceding  fiscal  year: 
or 

"(B)  if  the  corresponding  regular  appro- 
priation bill  for  such  preceding  fiscal  year 
did  not  become  law.  then  in  a  joint  resolu- 
tion making  continuing  appropriations  for 
such  preceding  fiscal  year. 

"(2)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  at  a  rate  of  operations  not  in 
excess  of  the  lower  of— 

"(A)  the  rate  of  operations  provided  for  in 
the  regular  appropriation  Act  providing  for 
such  project  or  activity  for  the  preceding  fis- 
cal year. 

"(B)  in  the  absence  of  such  an  Act.  the  rate 
of  operations  provided  for  such  project  or  ac- 
tivity pursuant  to  a  joint  resolution  making 
continuing  appropriations  for  such  preceding 
fiscal  year, 

"(C)  the  rate  of  operations  provided  for  in 
the  House  or  Senate  passed  appropriation 
bill  for  the  fiscal  year  in  question,  except 
that  the  lower  of  these  two  versions  shall  be 
ignored  for  any  project  or  activity  for  which 
there  is  a  budget  request  if  no  funding  is  pro- 
vided for  that  project  or  activity  in  either 
version. 

"(D)  the  rate  provided  in  the  budget  sub- 
mission of  the  President  under  section 
1105(a)  of  title  31.  United  States  Code,  for  the 
fiscal  year  in  question,  or 

"(E)  the  annualized  rate  of  operations  pro- 
vided for  In  the  most  recently  enacted  joint 
resolution  making  continuing  appropriations 
for  part  of  that  fiscal  year  or  any  funding 
levels  established  under  the  provisions  of 
this  Act. 

"(3)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  fiscal 
year  pursuant  to  this  section  for  a  project  or 


23042 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1996 


activity  shall  be  available  for  the  period  be- 
ginning with  the  first  day  of  a  lapse  in  ap- 
propriations and  ending  with  the  earlier  of— 
•■{A)  the  date  on  which  the  applicable  regu- 
lar appropriation  bill  for  such  fiscal  year  be- 
comes law  (whether  or  not  such  law  provides 
for  such  project  or  activity)  or  a  continuing 
resolution  making  appropriations  becomes 
law.  as  the  case  may  be.  or 
•■(B)  the  last  day  of  such  fiscal  year. 

•■(b)  An  appropriation  or  funds  made  avail- 
able, or  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  subject  to  the  terms  and 
conditions  Imposed  with  respect  to  the  ap- 
propriation made  or  funds  made  available  for 
the  preceding  fiscal  year,  or  authority  grant- 
ed for  such  project  or  activity  under  current 
law. 

■■(c)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  project 
or  activity  for  any  fiscal  year  pursuant  to 
this  section  shall  cover  all  obligations  or  ex- 
penditures incurred  for  such  project  or  activ- 
ity during  the  portion  of  such  fiscal  year  for 
which  this  section  applies  to  such  project  or 
activity. 

■■(d)  Expenditures  made  for  a  project  or  ac- 
tivity for  any  fiscal  year  pursuant  to  this 
section  shall  be  charged  to  the  applicable  ap>- 
proprlation.  fund,  or  authorization  whenever 
a  regular  appropriation  bill  or  a  joint  resolu- 
tion making  continuing  appropriations  until 
the  end  of  a  fiscal  year  providing  for  such 
project  or  activity  for  such  period  becomes 
law. 

••(e)  This  section  shall  not  apply  to  a 
project  or  activity  during  a  fiscal  year  if  any 
other  provision  of  law  i  other  than  an  author- 
ization of  appropriations) — 

■■(1)  makes  an  appropriation,  makes  funds 
available,  or  grants  authority  for  such 
project  or  activity  to  continue  for  such  pe- 
riod, or 

"(2)  specifically  provides  that  no  appro- 
priation shall  be  made,  no  funds  shall  be 
made  available,  or  no  authority  shall  be 
granted  for  such  project  or  activity  to  con- 
tinue for  such  period. 

■■(f)  For  purposes  of  this  section,  the  term 
■regular  appropriation  bill'  means  any  an- 
nual appropriation  bill  making  appropria- 
tions, otherwise  making  funds  available,  or 
granting  authority,  for  any  of  the  following 
categories  of  projects  and  activities: 

■■(1)  Agriculture,  rural  development,  and 
related  agencies  programs. 

■'(2)  The  Departments  of  Commerce.  Jus- 
tice, and  State,  the  judiciary,  and  related 
agencies. 

■■(3)  The  Department  of  Defense. 

■■(4)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable   In 
-whole  or  in  part  against  the  revenues  of  the 
District. 

'•(b)  The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies. 

■■(6)  The  Department  of  Housing  and  Urban 
Development,  and  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices. 

■■(7)  Energy  and  water  development. 

-(8)  Foreign  assistance  and  related  pro- 
grams. 

■■(9)  The  Department  of  the  Interior  and  re- 
lated agencies. 

■■(10)  Military  construction. 

"(11)  The  Department  of  Transportation 
and  related  agencies. 

"(12)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies. 

"(13)  The  legislative  branch.". 


(b)  Clerical  Amendment.— The  analysis  of 
chapter  13  of  title  31,  United  States  Code,  Is 
amended  by  Inserting  after  the  item  relating 
to  section  1310  the  following  new  item: 
"1311.  Continuing  appropriations.". 

(C)    PROTECTION    OF    OTHER    OBLIG.^'nONS.- 

Nothing  in  the  amendments  made  by  this 
section  shall  be  construed  to  effect  Govern- 
ment obligations  mandated  by  other  law,  in- 
cluding obligations  with  respect  to  Social 
Security.  Medicare,  and  Medicaid. 

SEC.  3.  EFFECTIVE  DATE  AND  SUNSET. 

(a)  Effectivt:  Date.— The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
fiscal  years  beginning  with  fiscal  year  1997. 

(b)  SUNSET.— the  amendments  made  by  this 
Act  shall  sunset  and  have  no  force  or  effect 
6  years  after  the  date  of  enactment  of  this 
Act. 


DASCHLE  AMENDMENT  NO.  5268 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756,  supra:  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

ESTABLISHING  A  NATIONAL  REPOSITORY  FOR 
ARSON  AND  EXPLOSUTS  INFORMATION 

SEC.  .  NATIONAL  REPOSITORY  FOR  INFORMA- 
TION ON  EXPLOSIVES  LNCIDENTS 
AN'D  ARSON. 

(a)  Section  846  of  Title  18.  United  States 
Code,  is  jimended  by— 

(1)  designating  the  existing  section  as  sub- 
section (a):  and 

(2)  by  adding  the  following  new  subsection 
(b)  to  read  as  follows: 

■■(b)  The  Secretarj-  Is  authorized  to  estab- 
lish a  national  repository  of  information  on 
Incidents  involving  arson  and  the  suspected 
criminal  misuse  of  explosives.  All  Federal 
agencies  having  information  concerning  such 
incidents  shall  report  the  information  to  the 
Secretary  pursuant  to  such  regulations  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  subsection.  The  repository  shall  also 
contain  Information  on  incidents  voluntarily 
reported  to  the  Secretary  by  State  and  local 
authorities." 

(b)  There  is  authorized  to  be  appropriated 
such  sums  SIS  are  necessary  to  establish  the 
repository  provided  for  in  subsection  (a). 


KASSEBAUM  AMENDMENT  NO.  5269 

(Ordered  to  lie  on  the  table.) 

Mrs.  KASSEBAUM  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill.  H.R.  3756.  supra:  as  fol- 
lows: 

Insert  before  the  first  section  the  follow- 
ing: 

DIVISION  A— GENERAL  PROVISIONS 

At  the  end  of  the  bill,  add  the  following: 

SEC. .  REFERENCES. 

References  In  this  division  to  this  Act  shall 
be  deemed  to  be  references  to  this  division. 
DIVISION  B— WORKFORCE  AND  CAREER 
DEVELOPMENT 

SEC. 001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  ■■Work- 
force and  Career  Development  Act  of  1996". 

SEC.         002.  TABLE  OF  CONTENTS. 

The  table  of  contents  Is  as  follows: 

Sec.  001.  Short  title. 

Sec.         002.  Table  of  contents. 
Sec.        003.  Purpose  and  policy. 
Sec.         004.  Definitions. 
Sec.         005.  General  provision. 


TITLE  I— STATEWTDE  WORKFORCE  AND 
CAREER  DEVELOPMENT  SYSTEMS 
Subtitle  A — State  and  Local  Provisions 

Sec. 101.  Statewide  workforce  and  career 

development  systems  estab- 
lished. 

Sec. 102.  State  allotments. 

Sec. 103.  State  apportionment  by  activ- 
ity. 

Sec.  104.  State  plan. 

Sec. 105.  CJollaboratlve  process. 

Sec.  106.  Accountability. 

Sec. 107.  Identification  of  eligible  pro- 
viders of  training  services. 

Sec. 108.  Local    workforce    development 

boards. 
Subtitle  B— Allocation 

Sec. 111.  Distribution    for    employment 

and  training  activities. 

Sec.  112.  Distribution  for  at-risk  youth 

activities. 

Sec.  113.  Funding    for    State   vocational 

education  activities  and  dis- 
tribution for  secondary  school 
vocational  education. 

Sec.  114.  Distribution  for  postsecondary 

and  adult  vocational  education. 

Sec. 115.  Special    rules    for    vocational 

education. 

Sec.  116.  Distribution  for  adult  edu- 
cation and  literacy. 

Sec. 117.  Distribution  for  flexible  activi- 
ties. 
Subtitle  C— Use  of  Funds 

Sec.  121.  Employment  and  training  ac- 
tivities. 

Sec.  122.  At-risk  youth  activities. 

Sec.  123.  Vocational  education  activi- 
ties. 

Sec.  124.  Adult   education    and    literacy 

activities. 

Sec. 125.  Flexible  activities. 

Sec. 126.  Requirements  and  restrictions 

relating  to  use  of  funds. 
Subtitle  D — National  Activities 

Sec.  131.  Coordination  provisions. 

Sec.  132.  Incentive  grants  and  sanctions. 

Sec.  133.  National  emergency  grants. 

Sec.  134.  Evaluation;  research.  dem- 
onstrations, dissemination,  and 
technical  assistance. 

Sec.  135.  Migrant  and  seasonal  farm- 
worker progrram. 

Sec. 136.  Native  American  Program. 

Sec.  137.  Grants  to  outlying  areas. 

Sec.  138.  National  Institute  for  Literacy. 

Sec.  139.  Labor  market  information. 

Subtitle  E— Transition  Provisions 

Sec. 141.  Waivers. 

Sec.  142.  Technical  assistance. 

Sec.  143.  Applications   and    plans   under 

covered  Acts. 
Sec.  144.  Interim    authorizations   of  ap- 
propriations. 
Subtitle  F— General  Provisions 
Sec.  151.  Authorization      of     appropria- 
tions. 

Sec.  152.  Local  expenditures  contrary  to 

title. 

Sec. 153.  Effective  dates. 

TITLE  n— WORKFORCE  AND  CAREER 
DE'VELOPMENT-RELATED  ACTrVITIES 
Subtitle  A — Amendments  to  the  Wagner- 
Peyser  Act 
Definitions. 
Functions. 

Designation  of  State  agencies. 
Appropriations. 
.205.  Disposition  of  allotted  funds. 
.206.  State  plans. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


201. 
202. 
203. 
204. 
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Sec.  208.  Regulations. 

Sec.        209.  Effective  date. 

Subtitle  B— Amendments  to  the 
Rehabilitation  Act  of  1973 

Sec. 211.  References. 

Sec.  212.  Findings  and  purposes. 

Sec.  213.  Definitions. 

Sec.  214.  Administration. 

Sec.  215.  Reports. 

Sec.  216.  Evaluation. 

Sec. 217.  Declaration  of  policy. 

Sec.  218.  State  plans. 

Sec.  219.  Individualized  employment 

plans. 

Sec.  220.  State   Rehabilitation   Advisory 

Council. 

Sec. 221.  Evaluation  standards  and  per- 
formance Indicators. 

Sec.  222.  Effective  date. 

Subtitle  C— Job  Corps 

Sec.  231.  Defmitions. 

Sec.  232.  Purposes. 

Sec.  233.  Establishment. 

Sec.        234.  Individuals  eligible  for  the  Job 
Corps. 

Sec. 235.  Screening  and  selection  of  ap- 
plicants. 

Sec.  236.  Enrollment  and  assignment. 

Sec.  237.  Job  Corps  centers. 

Sec.  238.  Program  activities. 

Sec.  239.  Support. 

Sec.  240.  Operating  plan. 

Sec.  241.  Standards  of  conduct. 

Sec. 242.  Community  participation. 

Sec.  243.  Counseling  and  placement. 

Sec.  244.  Advisory  committees. 

Sec.  245.  Application    of    provisions    of 

Federal  law. 
Special  provisions. 
Review  of  Job  Corps  Centers. 
Administration. 
Authorization     of     appropria- 
tions. 
_250.  Effective  date. 
Subtitle  D— Amendments  to  the  National 
Literacy  Act  of  1991 

Sec.  261.  Extension  of  functional  literacy 

and    life    skills    program    for 
State  and  local  prisoners. 
TITLE  HI— MUSEUMS  ANT)  LIBRARIES 

Sec. 301.  Museum  and  library  services. 

_302.  National    Commission    on    Li- 
braries        and        Information 
Science. 
_303.  Transfer  of  functions  from  In- 
stitute of  Museum  Services. 
_304.  Service   of  individuals  serving 

on  date  of  enactment. 
_305.  Consideration. 
_306.  Transition     and     transfer     of 
funds. 

'    "       TITLE  I\'— HIGHER  EDUCATION 

Sec. 401.  Reorganization  of  the  Student 

Loan  Marketing  Association 
through  the  formation  of  a 
holding  company. 

Sec.  402.  Connie  Lee  privatization. 

Sec.  403.  Eligible  institution. 

TITLE  V— REPEALS  AND  CONFORMING 
AMENDMENTS 

Sec.  501.  Repeals. 

Sec. 502.  Conforming  amendments. 

Sec.         503.  Effective  dates. 
SEC. 003.  PURPOSE  AND  POUCY. 

(a)  Pltipose.— The  purpose  of  this  division 
Is  to  transform  the  vast  array  of  Federal 
education,  employment,  and  job  training 
programs  from  a  collection  of  fragmented 
and  duplicative  categorical  programs  Into 
streamlined,  coherent,  and  accountable 
statewide  systems  designed— 


Sec. 

246. 

Sec. 

247. 

Sec. 

248. 

Sec. 

249. 

Sec. 


Sec. 


Sec. 

Sec. 

"Sec. 
Sec. 


(1)  vo  develop  more  fully  the  academic,  oc- 
cupational, and  literacy  skills  of  all  seg- 
ments of  the  population  of  the  United 
States;  and 

(2)  to  meet  the  needs  of  employers  in  the 
United  States  to  be  competitive. 

(b)  POLICY.— It  is  the  sense  of  the  Congress 
that  adult  education  and  literacy  activities 
are  a  key  component  of  any  successful  state- 
wide workforce  and  career  development  sys- 
tem. 

SEC. 004.  DEFlNmO.NS. 

Except  as  otherwise  specified  in  this  divi- 
sion, ais  used  in  this  division: 

(1)  ADULT  EDUCATION.- The  term  "adult 
education"'  means  services  or  instruction 
below  the  postsecondary  level  for  individ- 
uals— 

(A)  who  have  attained  16  years  of  age; 

(B)  who  are  not  enrolled  or  required  to  be 
enrolled  in  secondary  school: 

(C)(1)  who  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  the  individuals 
to  function  effectively  In  society:  or 

(11)  who  do  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  who  have  not  achieved  an  equiva- 
lent level  of  education:  and 

(D)  who  lack  a  mastery  of  basic  skills  and 
are  therefore  unable  to  speak,  read,  or  write 
the  English  language. 

(2)  ADULT  EDUCA'nON  AND  LITERACY  ACnVl- 

TIES.— The  term  ■■adult  education  and  lit- 
eracy activities"  means  the  activities  au- 
thorized in  section 124. 

(3)  ALL  ASPECTS  OF  THE  INDUSTRY.- The 

term  ■■all  aspects  of  the  industry"  means 
strong  experience  in,  and  comprehensive  un- 
derstanding of,  the  Industry  that  Individuals 
are  preparing  to  enter. 

(4)  AREA   VOCATION.A.L  EDUCATION   SCHOOL.— 

The  term  -area  vocational  education  school" 
means — 

(A)  a  specialized  secondary  school  used  ex- 
clusively or  principally  for  the  provision  of 
vocational  education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market; 

(B)  the  department  of  a  secondary  school 
exclusively  or  principally  used  for  providing 
vocational  education  in  not  fewer  than  5  dif- 
ferent occupational  fields  to  individuals  who 
are  available  for  study  in  preparation  for  en- 
tering the  labor  market: 

(C)  a  technical  institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  individ- 
uals who  have  completed  or  left  secondary 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market.  If 
the  institute  or  school  admits  as  regular  stu- 
dents both  individuals  who  have  completed 
secondary  school  and  individuals  who  have 
left  secondary  school:  or 

(D)  the  department  or  division  of  a  junior 
college,  or  community  college,  that  operates 
under  the  policies  of  the  eligible  agency  and 
that  provides  vocational  education  in  not 
fewer  than  5  different  occupational  fields 
leading  to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate  de- 
gree, if  the  department  or  division  admits  as 
regular  students  both  Individuals  who  have 
completed  secondary  school  and  Individuals 
who  have  left  secondary  school. 

(5)  AT-RISK  YOUTH.— The  term  "at-risk 
youth"  means  an  individual  who — 

(A)  is  not  less  than  age  15  and  not  more 
than  age  21; 

(B)  is  low-income,  defined  as  an  Individual 
who  meets  the  requirements  of  subparagraph 
(A).  (B),  or  (C)  of  paragraph  (31):  and 

(C)  Is  1  or  more  of  the  following: 
(i)  A  school  dropout. 


(11)  Homeless,  a  runaway,  or  a  foster  child. 

(ill)  Pregnant  or  a  parent. 

(iv)  An  offender. 

(V)  An  individual  who  requires  additional 
education,  training,  counseling,  or  related 
assistance  In  order  to  participate  success- 
fully in  regular  schoolwork,  to  complete  an 
educational  program,  or  to  secure  and  hold 
employment. 

(6)  AT-RISK  YOUTH  ACTTVTnES.— The  term 
'•at-risk  youth  activities"  means  the  activi- 
ties authorized  in  section 122,  carried  out 

for  at-risk  youth. 

(7)  Career  gr.oct.— The  term  •■career 
grant"  means  a  voucher  or  credit  Issued  to  a 
participant  under  subsection  (e)(3)  or  (g)  of 

section  121  for  the  purchase  of  training 

services  from  eligible  providers  of  such  serv- 
ices. 

(8)  C.UIEER  guidance  AND  COUNSELING.— The 

term  ••career  guidance  and  counseling" 
means  a  program  that— 

(A)  pertains  to  a  body  of  subject  matter 
and  related  techniques  and  methods  orga- 
nized for  the  development  of  career  aware- 
ness, career  planning,  career  decision- 
making, placement  skills,  and  knowledge 
and  understanding  of  local.  State,  and  na- 
tional occupational,  educational,  and  labor 
market  needs,  trends,  and  opportunities,  in 
individuals; 

(B)  assists  such  individuals  in  making  and 
implementing  informed  educational  and  oc- 
cupational choices: 

(C)  is  comprehensive  In  nature:  and 

(D)  with  respect  to  niinors.  includes  the  in- 
volvement of  parents,  where  practicable. 

(9)  CHIEF  ELECTED  OFHCLU-.- The  term 
■■chief  elected  official"  means  the  chief 
elected  executive  officer  of  a  unit  of  general 
local  government  In  a  local  workforce  devel- 
opment area. 

(10)  COMMUNm'-BASED  ORG.\NIZ ATION .— The 

term  ■■community-based  organization^' 
means  a  private  nonprofit  organization  of 
demonstrated  effectiveness  that  is  represent- 
ative of  a  community  or  a  significant  seg- 
ment of  a  community. 

(11)  COOPERATi\-E  EDUCATION.— The  term 
■■cooperative  education"  means  a  method  of 
instruction  of  education  for  individuals  who. 
through  written  cooperative  arrangements 
between  a  school  and  employers,  receive  In- 
struction. Including  required  academic 
courses  and  related  instruction,  by  alter- 
nation of  study  In  school  with  a  job  in  any 
occupational  field,  which  alternation  shall 
be  planned  and  supervised  by  the  school  and 
employer  so  that  each  contributes  to  the 
education  and  employabllity  of  the  individ- 
ual, and  may  include  an  arrangement  in 
which  work  periods  and  school  attendance 
may  be  on  alternate  half  days,  full  days, 
weeks,  or  other  periods  of  time  in  fulfilling 
the  cooperative  program. 

(12)  CO\t:red  ACTrvTTY.— The  term  •covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  provision  described  in 
section 501(f)  (as  such  provision  was  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act). 

(13)  Dislocated  worker.— The  term  "dis- 
located worker"  means  an  Individual  who— 

(AMD  has  been  terminated  or  laid  off,  or 
who  has  received  a  notice  of  termination  or 
layoff,  from  employment: 

(ID  is  eligible  for  or  has  exhausted  entitle- 
ment to  unemployment  compensation:  and 

(ill)  Is  unlikely  to  return  to  a  previous  in- 
dustry or  occupation: 

(B)  has  been  terminated  or  laid  off,  or  has 
received  a  notice  of  termination  or  layoff, 
from  employment  as  a  result  of  any  perma- 
nent closure  of,  or  any  substantial  layoff  at, 
a  plant,  facility,  or  enterprise; 
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(C)  has  been  unemployed  long'-term  and  has 
limited  opportunities  for  employment  or  re- 
employment in  the  same  or  a  similar  occupa- 
tion in  the  area  in  which  such  individual  re- 
sides; 

(D)  was  self-employed  (Including  a  farmer 
and  a  rancher)  but  Is  unemployed  as  a  result 
of  general  economic  conditions  In  the  com- 
munity in  which  the  Individual  resides  or  be- 
cause of  natural  disasters; 

(E)  is  a  displaced  homemaker;  or 

(F)  has  become  unemployed  as  a  result  of  a 
Federal  action  that  limits  the  use  of.  or  re- 
stricts access  to.  a  marine  natural  resource. 

(14)  DISPLACED  HOMEMAKER.— The  term 
"displaced  homemaker"  means  an  Individual 
who — 

(A)  has  attained  16  years  of  age:  and 
(B)(1)  has  worked  primarily  without  remu- 
neration to  care  for  a  home  and  family,  and 
for  that  reason  has  diminished  marketable 
skills:  or 

(il)  Is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  program  for  aid  to  families 
with  dependent  children  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  not  later  than  2  years  after  the  date 
on  which  the  parent  applies  for  assistance 
under  this  title. 

(15)  EDUCATION.\L     SERVICE     AGENCY.— The 

term  -educational  service  agency"  means  a 
regional  public  multiservice  agency  author- 
ized by  State  statute  to  develop  and  manage 
a  service  or  program  and  provide  the  service 
or  program  to  a  local  educational  agency. 

(16)  EUGIBLE  AGE-NXY.— The  term  "eligible 
agency"  means— 

(A)  in  the  case  of  vocational  education  ac- 
tivities or  requirements  described  In  title  I — 

(I)  the  individual,  entity,  or  agency  in  a 
State  responsible  for  administering  or  set- 
ting policies  for  vocational  education  in  such 
State  pursuant  to  State  law;  or 

(II)  if  no  individual,  entity,  or  agency  Is  re- 
sponsible for  administering  or  setting  such 
policies  pursuant  to  State  law.  the  individ- 
ual, entity,  or  agency  in  a  State  responsible 
for  administering  or  setting  policies  for  vo- 
cational education  in  such  State  on  the  date 
of  enactment  of  this  Act;  and 

(B)  in  the  case  of  adult  education  and  lit- 
eracy activities  or  requirements  described  in 
title  I— 

(i)  the  Individual,  entity,  or  agency  in  a 
State  responsible  for  administering  or  set- 
ting policies  for  adult  education  and  literacy 
services  In  such  State  pursuant  to  State  law; 
or 

^_.  (11)  if  no  individual,  entity,  or  agency  is  re- 
sponsible for  administering  or  setting  such 
policies  pursuant  to  State  law.  the  individ- 
ual, entity,  or  agency  in  a  State  responsible 

-for  administering  or  setting  policies  for 
adult  education  and  literacy  services  in  such 
State  on  the  date  of  enactment  of  this  Act. 

(17)  EUGIBLE  INSTITUTION.— The  term  "eli- 
gible institution",  used  with  respect  to  voca- 
tional education  activities,  means  a  local 
educational  agency,  an  area  vocational  edu- 
cation school,  an  educational  service  agency, 
an  Institution  of  higher  education  (as  such 
term  Is  defined  In  section  1201(a)  of  the  Hlgh- 
eiuEducatlon  Act  of  1965  (20  U.S.C.  1141(a))). 
a  State  corrections  educational  agency,  and 
a  consortium  of  such  entitles. 

(18)  Eligible  PRO\aDER.— The  term  "eligi- 
ble provider",  used  with  respect  to — 

(A)  one-stop  career  centers,  means  a  pro- 
vider who  Is  designated  or  certified  in  ac- 
cordance with  section 108(d)(2)(A); 

(B)  training  services  (other  than  on-the-job 
training),  means  a  provider  who  is  identified 
in  accordance  with  section 107; 


(C)  at-risk  youth  activities,  means  a  pro- 
vider who  is  awarded  a  grant  in  accordance 
with  subsection  (c)  or  (d)  of  section 112; 

(D)  vocational  education  activities  de- 
scribed in  section  123(b).  means  a  pro- 
vider determined  to  be  eligible  for  assistance 
in  accordance  with  section 113  or 114; 

(E)  adult  education  activities  described  In 
section  124(b).  means  a  provider  deter- 
mined to  be  eligible  for  assistance  in  accord- 
ance with  section 116;  or 

(F)  other  workforce  and  career  develop- 
ment activities,  means  a  public  or  private 
entity  selected  to  be  responsible  for  such  ac- 
tivities, in  accordance  with  this  title. 

(19)  Employment  and  training  acti\i- 
TiES.— The  term  "employment  and  training 
activities"  means  the  activities  authorized 
in  section 121. 

(20)  English  literacy  program.— The  term 
"English  literacy  program"  means  a  pro- 
gram of  instruction  designed  to  help  individ- 
uals of  limited  English  proficiency  achieve 
full  competence  in  the  English  language. 

(21)  Family  .and  consumer  sciences  pro- 
grams.—The  term  "family  and  consumer 
sciences  programs"  means  instructional  pro- 
grams, services,  and  activities  that  prepare 
students  for  personal,  family,  community, 
and  career  roles. 

(22)  Family  literacy  ser\ices.— The  term 
"family  literacy  services"  means  services 
that  are  of  sufficient  Intensity  In  terms  of 
hours,  and  of  sufficient  duration,  to  make 
sustainable  changes  in  a  family  and  that  in- 
tegrate all  of  the  following  activities: 

(A)  Interactive  literacy  activities  between 
parents  and  their  children. 

(B)  Training  for  parents  on  how  to  be  the 
primary  teacher  for  their  children  and  full 
partners  in  the  education  of  their  children. 

(C)  Parent  literacy  training. 

(D)  An  age-appropriate  education  program 
for  children. 

(23)  FLEXIBLE  actutties.- The  term  "flexi- 
ble activities"  means  the  activities  author- 
ized in  section 125. 

(24)  Lndividual  of  limited  engush  pro- 
ficiency.—The  term  "Individual  of  limited 
English  proficiency"  means  an  individual- 

(A)  who  has  limited  ability  in  speaking, 
reading,  or  writing  the  English  language; 
and 

(B)(i)  whose  native  language  is  a  language 
other  than  English;  or 

(11)  who  lives  In  a  family  or  community  en- 
vironment where  a  language  other  than 
English  is  the  dominant  language. 

(25)  iNOmDUAL  WTTH  A  DISABILm'.— 

(A)  In  gen"ERal.— The  term  "individual 
with  a  disability"  means  an  individual  with 
any  disability  (as  defined  in  section  3  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12102)). 

(B)  LNDFVTDUALS     WTTH     DIS.ABILITIES.— The 

term  "individuals  with  disabilities"  means 
more  than  1  individual  with  a  disability. 

(26)  Labor  market  area.— The  term  "labor 
market  area"  means  an  economically  inte- 
grated geographic  area  within  which  individ- 
uals can— 

(A)  find  employment  within  a  reasonable 
distance  from  their  place  of  residence;  or 

(B)  readily  change  employment  without 
changing  their  place  of  residence. 

(27)  Literacy.— The  term  "literacy",  used 
with  respect  to  an  individual,  means  the 
ability  of  the  individual  to  speak,  read,  and 
write  English,  and  compute  and  solve  prob- 
lems, at  levels  of  proficiency  necessary- 

(A)  to  function  on  the  job.  in  the  family  of 
the  individual,  and  in  society: 

(B)  to  achieve  the  goals  of  the  Individual; 
and 


(C)  to  develop  the  knowledge  potential  of 
the  individual. 

(28)  LOC.AL  BOARD.— The  term  "local  board" 
means  a  local  workforce  development  board 
established  under  section 108. 

(29)  Local  education.\l  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  such  term  in  section  14101  of  the  Ele- 
mentary and  Secondairy  Education  Act  of 
1965  (20  U.S.C.  8801). 

(30)  LOCAL       WORKFORCE        DEVELOPMENT 

AREA.— The  term  "local  workforce  develop- 
ment area"  means  a  local  workforce  develop- 
ment area  identified  in  accordance  with  sec- 
tion  104(b)(4). 

(31)  LOW-INCOME  INDIVIDU.AL.— The  term 
"low-Income  individual"  means  an  individ- 
ual who — 

(A)  receives,  or  is  a  member  of  a  family 
that  receives,  cash  welfare  payments  under  a 
Federal.  State,  or  local  welfare  program; 

(B)  had  received  an  income,  or  is  a  member 
of  a  family  that  had  received  a  total  family 
Income,  for  the  6-month  period  prior  to  ap- 
plication for  the  program  involved  (exclusive 
of  unemployment  compensation,  child  sup- 
port payments,  and  payments  described  In 
subparagraph  (A))  that,  in  relation  to  family 
size,  does  not  exceed  the  higher  of— 

(1)  the  poverty  line  (as  defined  by  the  Of- 
fice of  Management  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).  for  an  equivalent  period;  or 

(il)  70  percent  of  the  lower  living  standard 
income  level,  for  an  equivalent  period; 

(C)  is  a  member  of  a  household  that  re- 
ceives (or  has  been  determined  within  the  6- 
month  period  prior  to  application  for  the 
program  involved  to  be  eligible  to  receive) 
food  stamps  pursuant  to  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.); 

(D)  qualifies  as  a  homeless  individual,  as 
defined  In  subsections  (ai  and  (c)  of  section 
103  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  U302); 

(E)  is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made;  or 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  own  Income  meets  the  requirements  of 
a  program  described  in  subparagraph  (A)  or 
of  subparagraph  (B).  but  who  is  a  member  of 
a  family  whose  income  does  not  meet  such 
requirements. 

(32)  NONTRADITIONAL      EMPLOT[-MENT.— The 

term  "nontraditlonal  employment",  refers 
to  occupations  or  fields  of  work  for  which  in- 
dividuals from  one  gender  comprise  less  than 
25  percent  of  the  individuals  employed  in 
each  such  occupation  or  field  of  work. 

(33)  ON-THE-JOB  TRALMNG.— The  term  "on- 
the-job  training"  means  training  In  the  pub- 
lic or  private  sector  that  is  provided  to  a 
paid  participant  while  engaged  In  productive 
work  in  a  job  that — 

(A)  provides  knowledge  or  skills  essential 
to  the  full  and  adequate  performance  of  the 
job; 

(B)  provides  reimbursement  to  employers 
of  up  to  50  percent  of  the  wage  rate  of  the 
participant,  for  the  extraordinary  costs  of 
providing  the  training  and  additional  super- 
vision related  to  the  training;  and 

(C)  is  limited  in  duration  as  appropriate  to 
the  occupation  for  which  the  participant  Is 
being  trained. 

(34)  Oltlying  area.— The  term  "outlying 
area"  means  the  United  States  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 
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(35)  PARTICIPANT.— The  term  "participant", 
used  with  respect  to  an  activity  carried  out 
under  this  division,  means  an  individual  par- 
ticipating In  the  activity. 

(36)  Pell  grant  recipient.- The  term 
"Pell  Grant  recipient"  means  a  recipient  of 
financial  aid  under  subpart  1  of  part  A  of 
title  rv  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070a  et  seq.). 

(37)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TION.—The  term  "postsecondary  educational 
institution"  means  an  Institution  of  higher 
education  (as  such  term  Is  defined  in  section 
481  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1088))  that  continues  to  meet  the  eli- 
gibility and  certification  requirements  under 
title  rv  of  such  Act  (20  U.S.C.  1070  et  seq.). 

(38)  Rapid  response  assistance.— The 
term  "rapid  response  assistance"  means  as- 
sistance provided  by  a  State,  or  by  an  entity 
designated  by  a  State,  with  funds  provided 

by  the  State  under  section 111(a)(2)(B),  in 

the  case  of  a  peimanent  closure  or  mass  lay- 
off at  a  plant,  facility,  or  enterprise,  or  a 
natural  or  other  disaster,  that  results  In 
mass  job  dislocation,  in  order  to  assist  dis- 
located workers  in  obtaining  reemplojrment 
as  soon  as  possible,  with  services  including — 

(A)  the  establishment  of  onsite  contact 
with  employers  and  employee  representa- 
tives— 

(I)  immediately  after  the  State  is  notified 
of  a  current  or  projected  permanent  closure 
or  mass  layoff;  or 

(II)  in  the  case  of  a  disaster,  immediately 
after  the  State  is  made  aware  of  mass  job 
dislocation  as  a  result  of  such  disaster; 

(B)  the  provision  of  information  and  access 
to  available  employment  and  training  activi- 
ties: 

(C)  the  provision  of  emergency  assistance 
adapted  to  the  particular  closure,  layoff,  or 
disaster;  and 

(D)  the  provision  of  assistance  to  the  local 
community  in  developing  a  coordinated  re- 
sponse and  in  obtaining  access  to  State  eco- 
nomic development  assistance. 

(39)  School  dropolt.— The  term  "school 
dropout"  means  an  individual  who  is  no 
longer  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  its 
recognized  equivalent. 

(40)  Secondary  school.— The  term  "sec- 
ondary school"  has  the  meaning  given  the 
term  in  section  14101  of  the  Elementary  and 
Secondarj'  Education  Act  of  1965  (20  U.S.C. 
8801). 

(41)  Secretaries.— The  term  "Secretaries  " 
means  the  Secretarj-  of  Labor  and  the  Sec- 
retary of  Education,  in  accordance  with  the 
interagency  agreement  described  in  section 
131. 

(42)  Sequential  course  of  study.— The 
term  "sequential  course  of  study"  means  an 

Integrated  series  of  courses  that  are  directly 
related  to  the  educational  and  occupational 
skill  preparation  of  an  individual  for  a  job. 
or  to  preparation  for  postsecondary  edu- 
cation. 

(43)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

(441  St  .ate  benchmarks.— The  term  "State 
beachmarks".  used  with  respect  to  a  State, 
means— 

(A)  the  quantifiable  benchmarks  required 

under  section 106(b)  and  identified  in  the 

report   submitted   under   section  106(c); 

and 

(B)  such  other  quantifiable  benchmarks  of 
the  statewide  progress  of  the  State  toward 
meeting  the  State  goals  as  the  State  may 
Identify  in  the  report  submitted  under  sec- 
tion  106(c). 


(45)  St.ate  educational  agency.— The  term 
"State  educational  agency"  has  the  meaning 
given  such  term  In  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  8801). 

(46)  State  go.als.— The  term  "State 
goals",  used  with  respect  to  a  State,  means— 

(A)  the  goals  specified  in  section 106(a): 

and 

(B)  such  other  major  goals  of  the  statewide 
system  of  the  State  as  the  State  may  iden- 
tify In  the  report  submitted  under  section 
106(c). 

(47)  Statewide  system.— The  term  "state- 
wide system"  means  a  statewide  workforce 
and  career  development  system,  referred  to 

In  section 101.  that  Includes  employment 

and  training  activities,  activities  carried  out 
pursuant  to  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.),  at-risk  youth  activities, 
vocational  education  activities,  and  adult 
education  and  literacy  activities,  in  the 
State. 

(48)  Supportive  servhces.— The  term  "sup- 
portive services"  means  services  such  as 
transportation,  child  care,  dependent  care, 
and  needs-based  paj-ments,  that  are  nec- 
essary to  enable  an  individual  to  participate 
in  employment  and  training  activities  or  at- 
risk  youth  activities. 

(49)  Tech-prep  program.— The  term  "tech- 
prep  program"  means  a  program  of  study 
that— 

(A)  combines  at  least  2  years  of  secondary 
education  (as  determined  under  State  law) 
and  2  years  of  postsecondary  education  In  a 
nondupllcatlve  sequential  course  of  study; 

(B)  integrates  academic  and  vocational  in- 
struction and  utilizes  worksite  learning 
where  appropriate; 

(C)  provides  technical  preparation  In  an 
area  such  as  engineering  technology,  applied 
science,  a  mechanical,  industrial,  or  prac- 
tical art  or  trade,  agriculture,  a  health  occu- 
pation, business,  or  applied  economics; 

(D)  builds  student  competence  in  mathe- 
matics, science,  communications,  economics, 
and  workplace  skills,  through  applied  aca- 
demics and  Integrated  instruction  In  a  coher- 
ent sequence  of  courses; 

(E)  leads  to  an  associate  degree  or  a  cer- 
tificate in  a  specific  career  field:  and 

(F)  leads  to  placement  in  appropriate  em- 
ployment or  further  education. 

(50)  Unit  of  general  l(x:al  gover-nment.- 
The  term  "unit  of  general  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  that  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general  cor- 
porate and  police  powers. 

(51)  Veteran.— The  term  "veteran"  has  the 
meaning  given  such  term  In  section  101(2)  of 
title  38.  United  States  Code. 

(52)  Vocational  education.— The  term 
"vocational  education"  means  organized 
educational  programs  that — 

(A)  offer  a  sequence  of  courses  that  provide 
individuals  with  the  academic  knowledge 
and  skills  the  Individuals  need  to  prepare  for 
further  education  and  careers  in  current  or 
emerging  employment  sectors;  and 

(B)  include  competency-based  applied 
learning  that  contributes  to  the  academic 
knowledge,  higher-order  reasoning  and  prob- 
lem-solving skills,  work  attitudes,  general 
employabillty  skills,  and  occupation-specific 
skills,  of  an  individual. 

(53)  Vocational  education  activities.— 
The  term  "vocational  education  activities" 
means  the  activities  authorized  in  section 
123. 

(54)  Vcxjational  rehabilitation  pro- 
gram.—The  term  "vocational  rehabilitation 
program"  means  a  program  assisted  under 


title  I  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  720  et  seq.). 

(55)  Vocational  student  organization.- 
The  term  "vocational  student  organization" 
means  an  organization,  for  individuals  en- 
rolled in  programs  of  vocational  education 
activities,  that  engages  in  activities  as  an 
integral  part  of  the  instructional  component 
of  such  programs,  which  organization  may 
have  State  and  national  units. 

(56)  workforce  AST)  career  DEVELOPMENT 

ACnvmES. — The  term  "workforce  and  career 
development  activities"  means  emplojrment 
and  training  activities,  at-risk  youth  activi- 
ties, vocational  education  activities.  And 
adult  education  and  literacy  activities. 

SEC.        005.  GENERAL  PROVISION. 

None  of  the  funds  made  available  under 
this  division  shall  be  used— 

(1)  to  require  any  participant  to  choose  or 
pursue  a  specific  career  path  or  major; 

(2)  to  require  any  participant  to  enter  into 
a  specific  course  of  study  that  requires,  as  a 
condition  of  completion,  attainment  of  a  fed- 
erally funded  or  endorsed  industry-recog- 
nized skill  or  standard;  or 

(3)  to  require  any  participant  to  attain  or 
obtain  a  federally  funded  or  endorsed  Indus- 
try-recognized skill,  certificate,  or  standard, 
unless  the  participant  has  selected  and  Is 
participating  In  a  program  or  course  of  study 
that  requires,  as  a  condition  of  completion, 
attainment  of  an  industry -recognized  skill  or 
standard. 

TITLE  I— STATEWIDE  WORKFORCE  AND 

CAREER  DEVELOPMENT  SYSTEMS 

Subtitle  A — State  and  Local  Provisions 

SEC.  101.  STATEWIDE  WORKFORCE  AND  CA- 
REER DEVELOPMENT  SYSTEMS  ES- 
TABLISHED. 

For  program  year  1998  and  each  subsequent 
program  year,  the  Secretaries  shall  make  al- 
lotments under  section  102  to  States  to 

assist  the  States  in  paying  for  the  cost  of  es- 
tablishing statewide  workforce  and  career 
development  systems  and  carrying  out  work- 
force and  career  development  activities 
through  such  statewide  systems,  in  accord- 
ance with  this  title. 

SEC. 102.  STATE  ALLOTMENTS. 

(a)  Lv  General.— The  Secretaries  shall 
allot  to  each  State  that  meets  the  require- 
ments of  subsection  (e)  an  amount  equal  to 
the  total  of  the  amounts  made  available 
under  subparagraphs  (A).  (B).  (C).  and  (D)  of 
subsection  (b)(2).  adjusted  in  accordance 
with  subsections  (c)  and  (d). 

(b)  ALLOTMENTS  BASED  ON  POPULATIONS.— 

(1)  DEFINITIONS.- As  used  in  this  sub- 
section: 

(A)  ADULT  RECIPIENT  OF  ASSIST.ANCE.— The 

term  "adult  recipient  of  assistance"  means  a 
recipient  of  assistance  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.) 
who  is  not  a  dependent  child  (as  defined  la 
section  406(a)  of  such  Act  (42  U.S.C.  606(a))). 

(B)  Individual  in  povertti'.- The  term  "in- 
dividual in  poverty"  means  an  individual 
who — 

(I)  is  not  less  than  age  16; 

(II)  is  not  more  than  age  64;  and 

(ill)  is  a  member  of  a  family  (of  1  or  more 
members)  with  an  Income  that  does  not  ex- 
ceed the  poverxy  line. 

(C)  Poverty  line.— The  term  "poverty 
line"  means  the  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  In  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  Involved,  using  the  most 
recent  available  data  provided  by  the  Bureau 
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of  the  Census,  prior  to  the  program  year  for 
which  the  allotment  Is  made,  and  applying 
the  definition  of  poverty  used  by  the  Bureau 
of  the  Census  in  compiling  the  1990  decennial 
census. 

(21  Calcul.MION.— Except  as  provided  in 
subsections  (c)  and  (d),  from  the  amount  re- 
served under  section  151(b)(1).  the  Sec- 
retaries— 

(A)  using  funds  equal  to  60  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  total  num- 
ber of  individuals  who  are  not  less  than  age 
15  and  not  more  than  age  65  (as  determined 
by  the  Secretaries  using  the  most  recent 
available  data  provided  by  the  Bureau  of  the 
Census,  prior  to  the  program  year  for  which 
the  allotment  is  made)  in  the  State  bears  to 
the  total  number  of  such  individuals  in  all 
States: 

(B)  using  funds  equal  to  20  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  total  num- 
ber of  individuals  in  poverty  in  the  State 
bears  to  the  total  number  of  individuals  in 
poverty  in  all  States: 

(C)  using  funds  equal  to  10  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  average 
number  of  unemployed  individuals  (as  deter- 
mined by  the  Secretarj-  of  Labor  for  the 
most  recent  24-month  period  for  which  data 
are  available,  prior  to  the  program  year  for 
which  the  allotment  is  made)  in  the  State 
bears  to  the  average  number  of  unemployed 
individuals  (as  so  determined)  in  all  States; 
and 

(D)  using  funds  equal  to  10  percent  of  such 
reserved  amount,  shall  make  available  to 
each  State  an  amount  that  bears  the  same 
relationship  to  such  funds  as  the  average 
monthly  number  of  adult  recipients  of  assist- 
ance (as  determined  by  the  Secretary  of 
Health  and  Human  Services  for  the  most  re- 
cent 12-month  period  for  which  data  are 
available,  prior  to  the  program  year  for 
which  the  allotment  is  made)  in  the  State 
bears  to  the  average  monthly  number  of 
adult  recipients  of  assistance  (as  so  deter- 
mined) in  all  States. 

(c)  Minimum  State  allotment.— 

(1)  DEFiNTnON.— As  used  in  this  subsection, 
the  term  "national  average  per  capita  pay- 
ment", used  with  respect  to  a  program  year. 
means  the  amount  obtained  by  dividing— 

(A)  the  amount  reserved  under  section 
_^ 151(b)(1)  for  the  program  year;  by 

(B)  the  total  number  of  individuals  who  are 
not  less  than  age  15  and  not  more  than  age 
65  (as  determined  by  the  Secretaries  using 

~the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  pro- 
gram year  for  which  the  allotment  is  made) 
in  all  States. 

(2)  MINIML'M  ALLOTMENT.— Except  as  pro- 
vided in  paragraph  (3)  and  subsection  (d).  no 
State  shall  receive  an  allotment  under  this 
section  for  a  program  year  In  an  amount 
that  is  less  than  0.5  percent  of  the  amount 

reserved  under  section  151(b)(1)  for  the 

program  year. 

(3)  Umitation.— No  State  that  receives  an 
increase  in  an  allotment  under  this  section 
for  a  program  year  as  a  result  of  the  applica- 
tion of  paragraph  (2)  shall  receive  an  allot- 
ment under  this  section  for  the  program  year 
in  an  amount  that  is  more  than  the  product 
obtained  by  multiplying— 

(A)  the  total  number  of  individuals  who  are 
not  less  than  age  15  and  not  more  than  age 
65  (as  determined  by  the  Secretaries  using 


the  most  recent  available  data  provided  by 
the  Bureau  of  the  Census,  prior  to  the  pro- 
gram year  for  which  the  allotment  Is  made) 
in  the  State;  and 
(B)  the  product  obtained  by  multiplying— 

(I)  1.5;  and 

(II)  the  national  average  per  capita  pay- 
ment for  the  program  year. 

(4)  ADJUSTMENTS.— In  order  to  increase  the 
allotments  of  States  as  a  result  of  the  appli- 
cation of  paragraph  (2).  the  Secretaries  shall 
reduce,  on  a  pro  rata  basis,  the  allotments  of 
the  other  States  (except  as  provided  in  sub- 
section (d)). 

(d)  Overall  Limit.ations.— 

(1)  DEFINTTION.- As  used  in  this  subsection, 
the  term  "State  percentage"  means — 

(A)  with  respect  to  the  program  year  pre- 
ceding program  year  1998,  the  percentage 
that  a  State  receives  of  the  financial  assist- 
ance made  available  to  States  to  carry  out 
covered  activities  for  the  year  ending  on 
June  30.  1998;  and 

(B)  with  respect  to  program  year  1998  and 
each  subsequent  program  year,  the  percent- 
age that  a  State  receives  of  the  amount  re- 
served under  section 151(b)(1)  for  the  pro- 
gram year. 

(2)  Li.mitatioxs.— No  State  shall  receive  an 
allotment  under  this  section  for  a  program 
year  in  an  amount  that  would  make  the 
State  percentage  for  the  program  year— 

(A)  less  than  the  product  obtained  by  mul- 
tiplying— 

(1)0.98:  and 

(il)  the  State  percentage  of  the  State  for 
the  preceding  program  year:  or 

(B)  greater  than  the  product  obtained  by 
multiplying — 

(1)  1.02:  and 

(ii)  the  State  percentage  of  the  State  for 
the  preceding  program  year. 

(6)  Conditions.— The  Secretaries  shall  allot 
funds  under  subsection  (a)  to  States  that— 

(1>  submit  State  plans  that  contain  all  of 
the     information    required     under     section 

104(b).    including    the    identification    of 

State  goals  and  State  benchmarks:  and 

(2)  prepare  the  plans  in  accordance  with 

the    requirements   of   sections   104    and 

105  relating  to  the  development  of  the 

State  plan. 

SEC.  103.  STATE  APPORTIONMENT  BY  ACTTV- 

ITY. 

(a)  AcnvrriES.— From  the  funds  made 
available  to  a  State  through  an  allotment  re- 
ceived under  section  102  for  a  program 

year— 

(Da  portion  equal  to  32  percent  of  such 
sum  shall  be  made  available  for  employment 
and  training  activities; 

(2)  a  portion  equal  to  16  percent  of  such 
sum  shall  be  made  available  for  at-risk 
youth  activities: 

(3)  a  portion  equal  to  26  percent  of  such 
sum  shall  be  made  available  for  vocational 
education  activities; 

(4)  a  portion  equal  to  6  percent  of  such  sum 
shall  be  made  available  for  adult  education 
and  literacy  activities;  and 

(5)  a  portion  equal  to  20  percent  of  such 
sum  shall  be  made  available  for  flexible  ac- 
tivities (which  portion  may  be  referred  to  in 
this  title  as  the  "flex  account '); 

carried  out  through  the  statewide  system. 

(b)  RECIPIENTS.— Subject  to  subsection  (c). 
funds  allotted  to  a  State  under  section 
102  shall  be  distributed- 

(1)  to  the  Governor  of  the  State  for  the  por- 
tions described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  such  part  of  the  flex  ac- 
count as  the  Governor  may  be  eligible  to  re- 
ceive, as  determined  under  the  State  plan 
submitted  under  section 104;  and 


(2)  to  the  eligible  agencies  in  the  State  for 
the  portions  described  in  paragraphs  (3)  and 
(4)  of  subsection  (a),  and  such  part  of  the  flex 
account  as  the  eligible  agencies  may  be  eligi- 
ble to  receive,  as  determined  under  the  State 
plan  submitted  under  section 104. 

(c)  Construction.— Nothing  in  this  title 
shall  be  construed — 

(1)  to  negate  or  supersede  any  State  law 
that  is  not  inconsistent  with  the  provisions 
of  this  title,  including  the  legal  authority 
under  State  law  of  any  State  agency.  State 
entity,  or  State  public  official  over  programs 
that  are  under  the  jurisdiction  of  the  agency, 
entity,  or  official: 

(2)  to  interfere  with  the  authority  of  such 
agency,  entity,  or  official  to  enter  into  a 
contract  under  any  provision  of  law;  and 

(3)  to  prohibit  any  individual,  entity,  or 
agency  in  a  State  that  is  administering  ac- 
tivities described  in  section 123  or 124 

prior  to  the  date  of  enactment  of  this  Act,  or 
setting  education  policies  consistent  with 
authority  under  State  law  for  such  activities 
on  the  day  preceding  the  date  of  enactment 
of  this  Act.  from  continuing  to  administer 
such  activities  or  set  such  education  policies 
consistent  with  authority  under  State  law 
for  such  activities  and  in  accordance  with 
this  title. 

(d)  SMITH-HUGHES    VOCATIONAL    EDUCATION 

ACT.— Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Education  shall  use 
funds  appropriated  under  section  1  of  the  Act 
of  February  23,  1917  (39  Stat.  929;  20  U.S.C.  11) 
(co)Tunonly  known  as  the  "Smith-Hughes  Vo- 
cational Education  Act")  to  make  allot- 
ments to  States.  Such  funds  shall  be  allotted 
to  each  State  in  the  same  manner  and  at  the 
same  time  as  allotments  are  made  under  sec- 
tion     102.    Section    103(a)    shall    not 

apply  with  respect  to  such  funds.  The  re- 
quirements of  this  title  (other  than  section 

103(a))  shall  apply  to  such  funds  to  the 

same  extent  that  the  requirements  apply  to 
funds  made  available  under  section 
103(a)(3). 

SEC. 104.  STATE  PLAN. 

(a)  LN  GENERAL.— For  a  State  to  be  eligible 
to  receive  an  allotment  under  section 
102,  the  Governor  of  the  State  shall  sub- 
mit to  the  Secretaries  a  single  comprehen- 
sive State  plan  that  outlines  a  3-year  strat- 
egj'  for  the  statewide  system  of  the  State 
and  that  meets  the  requirements  of  section 
105  and  this  section. 

(b)  Contents.— The  State  plan  shall  in- 
clude— 

(1)(A)  a  description  of  the  collaborative 

process  described  in  section  105  used  in 

developing  the  plan,  including  a  description 
of  the  manner  in  which  the  individuals  and 
entities  involved  in  the  process  collaborated 
in  the  development  of  the  plan;  and 

(B)(i)(I)  information  demonstrating  the 
support  of  the  individuals  and  entities  par- 
ticipating in  the  collaborative  process  for 
the  State  plan;  and 

(II)  the  comments  referred  to  in  section 
105(c)(2)(C),  if  any:  and 

(ii)  information  demonstrating  the  agree- 
ment, if  any.  of  the  Governor  and  the  eligible 
agencies  on  all  elements  of  the  State  plan; 

(2)  a  description  of  the  State  goals  and 
State  benchmarks  for  workforce  and  career 
development  activities,  that  includes— 

(A)  information  identifying  the  State  goals 
and  State  benchmarks  and  how  the  goals  and 
benchmarks  will  ensure  continuous  improve- 
ment of  the  statewide  system  and  make  the 
statewide  system  relevant  and  responsive  to 
labor  market  and  education  needs  at  the 
local  level: 

(B)  information  identifying  performance 
Indicators  that  relate  to  measurement  of  the 
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State  progress  toward  meeting  the  State 
goals  and  reaching  the  State  benchmarks; 
and 

(C)  information  describing  how  the  State 
will  coordinate  workforce  and  career  devel- 
opment activities  to  meet  the  State  goals 
and  reach  the  State  benchmarks; 

(3)  information  describing- 

(A)  the  needs  of  the  State  with  regard  to 
current  and  projected  demands  for  workers, 
by  occupation: 

(B)  the  skills  and  economic  development 
needs  of  the  State;  and 

(C)  the  type  and  availability  of  workforce 
and  career  development  activities  in  the 
State; 

(4)(A)  an  Identification  of  local  workforce 
development  areas  in  the  State.  Including  a 
description  of  the  process  used  for  the  des- 
ignation of  such  areas,  which  shall  take  into 
consideration  labor  market  areas,  service 
areas  in  which  related  Federal  programs  are 
provided  or  historically  have  been  provided, 
and  service  areas  in  which  related  State  pro- 
grams are  provided  or  historically  have  been 
provided;  or 

(B)  if  the  State  receives  an  Increase  in  an 
allotment  under  section  102  for  a  pro- 
gram year  as  a  result  of  the  application  of 

section    102(c)(2),    information    stating 

that  the  State  will  be  treated  as  a  local 
workforce  development  area  for  purjwses  of 
the  application  of  this  title,  at  the  electiqn 
of  the  State; 

(5)  an  identification  of  criteria  for  the  ap- 
pointment of  members  of  local  workforce  de- 
velopment boards,  based  on  the  requirements 
of  section 108: 

(6)  a  description  of  how  the  State  will  uti- 
lize the  statewide  labor  market  information 
system  described  in  section 139(d); 

(7)  a  description  of  the  measures  that  will 
be  taken  by  the  State  to  assure  coordination 
and  consistency  and  avoid  duplication 
among  activities  receiving  assistance  under 
this  title,  programs  receiving  assistance 
under  title  n,  and  programs  carried  out 
under  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.)  or  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.).  including  a  description  of 
common  data  collection  and  reporting  proc- 
esses; 

(8)  a  description  of  the  process  used  by  the 
State  to  provide  an  opportunity  for  public 
comment,  and  input  into  the  development  of 
the  plan,  prior  to  submission  of  the  plan; 

(9)  information  identifying  how  the  State 
will  obtain  the  active  and  continuous  par- 
ticipation of  business,  industry,  and  (as  ap- 
_Bropriate)  labor  in  the  development  and  con- 
tinuous improvement  of  the  statewide  sys- 
tem; 

(10)  assurances  that  the  State  will  provide 
for  fiscal  control  and  fund  accounting  proce- 
dures that  may  be  necessarj-  to  ensure  the 
proper  disbursement  of.  and  accounting  for. 
funds  paid  to  the  State  through  the  allot- 
ment made  under  section 102; 

(11)  information  describing  the  allocation 
within  the  State  of  the  funds  made  available 
through  the  flex  account  for  the  State: 

(12)  Information  identifying  how  any  funds 
that  a  State  receives  through  the  allotment 

made  under  section 102  will  be  leveraged 

with  other  private  and  public  resources  (In- 
cluding funds  made  available  to  the  State 
under  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.))  to  maximize  the  effectiveness  of  such 
resources  for  all  activities  described  in  sub- 
title C.  and  expand  the  participation  of  busi- 
ness, industry,  employees,  and  Individuals  in 
the  statewide  system; 

(13)  information  Identifying  how  the  work- 
force and  career  development  activities  to  be 


carried  out  with  funds  received  through  the 

allotment  made  under  section 102  will  be 

coordinated  with  programs  carried  out  by 
the  Veterans"  Employment  and  Training 
Service  with  funds  received  under  title  38, 
United  States  Code,  in  order  to  meet  the 
State  goals  and  reach  the  State  benchmarks 
related  to  veterans; 

(14)  an  assurance  that  the  funds  made 
available  to  the  State  through  the  allotment 

made  under  section 102  will  supplement 

and  not  supplant  other  public  funds  expended 
to  provide  activities  described  in  subtitle  C; 

(15)  with  respect  to  economic  development 
activities  described  in  section 
121(c)(1)(C),  information  describing— 

(A)  any  economic  development  activities 
that  will  be  carried  out  with  the  funds  de- 
scribed in  section 111(a)(2)(B); 

(B)  how  the  activities  will  lead  directly  to 
increased  earnings  of  nonmanagerlal  em- 
ployees in  the  State;  and 

(C)  whether  the  nonmanagerlal  employees 
(including  labor,  as  appropriate)  support  the 
activities: 

(16)  with  respect  to  employment  and  train- 
ing activities,  information — 

(A)  describing  the  employment  and  train- 
ing activities  that  will  be  carried  out  with 
the  funds  received  by  the  State  through  the 
allotment  made  under  section  102,  in- 
cluding a  description  of  how  the  State  will 
provide  rapid  response  assistance  to  dis- 
located workers: 

(B)  describing  the  strategy  of  the  State  (in- 
cluding the  timeframe  for  such  strategy)  for 
development  of  a  fully  operational  statewide 
one-stop  career  center  system  as  described  in 
section 121(d),  including— 

(i)  criteria  for  use  by  local  boards,  with  re- 
spect to  the  designation  or  certification  of 
one-stop  career  center  eligible  providers,  in 
each  local  workforce  development  area  in  ac- 
cordance with  section 108(d)(4)(B)(i)(I); 

(11)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  ensure 
that  all  publicly  funded  labor  exchange  serv- 
ices   described    in    section    121(e)(2)    or 

139,  and  all  such  services  authorized  in 

the  Wagner-Peyser  Act  (29  U.S.C.  49  et  seq.), 
are  provided  through  the  one-stop  career 
center  system  of  the  State:  and 

(ill)  the  steps  that  the  State  will  take  over 
the  3  years  covered  by  the  plan  to  provide  in- 
formation to  individuals  through  the  one- 
stop  career  center  system  on  the  quality  of 
workforce  and  career  development  activities, 
and  vocational  rehabilitation  program  ac- 
tivities, as  appropriate: 

(C)  describing  the  procedures  the  State 
will  use  to  Identify  eligible  providers  of 
training  services  described  in  section 
121(e)(3),  as  required  under  this  title: 

(D)  describing  how  the  State  will  serve  the 
employment  and  training  needs  of  dislocated 
workers,  low-income  individuals,  and  other 
individuals  with  multiple  barriers  to  em- 
plosmient  (as  determined  by  the  State);  and 

(E)  describing  how  the  State  will  establish 
and  implement  the  required  career  grant 
pilot  program  for  dislocated  workers  pursu- 
ant to  section 121(g),  including  a  descrip- 
tion of  the  size,  scope,  and  quality  of  such 
program  and  a  description  of  how  the  State, 
after  3  years,  will  evaluate  such  program  and 
use  the  findings  of  the  evaluation  to  Improve 
the  delivery  of  training  services  described  in 

section  121(e)(3)  for  dislocated  workers 

and  other  participants  under  section 121; 

(17)  with  respect  to  at-risk  youth  activi- 
ties, information— 

(A)  describing  the  at-risk  youth  activities 
that  will  be  carried  out  with  funds  received 
by  the  State  through  the  allotment  made 
under  section 102: 


(B)  describing  how  the  State  will  ade- 
quately address  the  needs  of  at-risk  youth  in 
alternative  education  prograims  that  teach 
to  the  same  challenging  academic,  occupa- 
tional, and  skill  proficiencies  as  are  provided 
for  all  other  students;  and 

(C)  Identifying  the  types  of  criteria  the 
Governor  and  local  boards  will  use  to  Iden- 
tify effective  and  ineffective  at-risk  youth 
activities  and  eligible  providers  of  such  ac- 
tivities; 

(18)  with  respect  to  vocational  education 
activities,  information— 

(A)  describing  the  vocational  education  ac- 
tivities that  will  be  carried  out  with  funds 
received  by  the  State  through  the  allotment 
made  under  section 102: 

(B)  describing  the  plan  of  the  State  to  de- 
velop the  academic  and  occupational  skills 
of  students  participating  In  such  vocational 
education  activities,  including— 

(I)  the  integration  of  academic  and  voca- 
tional education: 

(ii)  the  integration  of  classroom  and  work- 
site learning:  and 

(Hi)  linkages  between  secondary  and  post- 
secondary  education: 

(C)  describing  how  the  State  will  improve 
career  guidance  and  counseling; 

(D)  describing  how  the  State  will  promote 
the  active  Involvement  of  parents  and  busi- 
ness (including  small-  and  medium-sized 
businesses)  in  the  planning,  development, 
and  Implementation  of  such  vocational  edu- 
cation activities; 

(E)  describing  how  funds  received  by  the 
State  through  the  allotment  made  under  sec- 
tion   102  win  be  allocated  among  second- 
ary school  vocational  education,  or  post- 
secondary  and  adult  vocational  education,  or 
both; 

(F)  describing  how  the  State  will  ade- 
quately address  the  needs  of  students  who 
participate  in  such  vocational  education  ac- 
tivities to  be  taught  to  the  same  challenging 
academic  proficiencies  as  are  provided  for  all 
other  students: 

(G)  describing  how  the  State  will  annually 
evaluate  the  effectiveness  of  such  vocational 
education  activities: 

(H)  describing  how  the  State  will  address 
the  professional  development  needs  of  the 
State  with  respect  to  such  vocational  edu- 
cation activities;  and 

(I)  describing  how  the  State  will  provide 
local  educational  agencies  in  the  State  with 
technical  assistance;  and 

(19)  with  respect  to  adult  education  and  lit- 
eracy activities,  information— 

(A)  describing  the  adult  education  and  lit- 
eracy activities  that  will  be  carried  out  with 
funds  received  by  the  State  through  the  al- 
lotment made  under  section 102; 

(B)  describing  how  such  adult  education 
and  literacy  activities  described  In  the  State 
plan  and  the  State  allocation  of  funds  re- 
ceived through  the  allotment  made  under 
section 102  for  such  activities  are  an  in- 
tegral part  of  comprehensive  efforts  of  the 
State  to  improve  education  and  training  for 
all  Individuals:  and 

(C)  describing  how  the  State  will  annually 
evaluate  the  effectiveness  of  such  adult  edu- 
cation and  literacy  activities. 

(c)  SPECIAL  Rules.— 

(1)  Go\'ERNOR.— The  Governor  of  a  State 
shall  have  final  authority  to  determine  the 
content  of  the  portion  of  the  State  plan  de- 
scribed in  paragraphs  (1)  through  (17)  of  sub- 
section (b). 

(2)  EUGIBLE  AGENCIES.— An  eligible  agency 
in  a  State  shall  have  final  authority  to  de- 
termine the  content  of  the  portion  of  the 
State  plan  described  in  paragraph  (18)  or  (19) 
of  subsection  (b),  as  appropriate. 
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(d)  MODincATiONS  TO  PL.\N.— A  State  may 
submit  modifications  to  the  State  plan  In  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  section 105.  as  necessary,  during 

the  3-year  period  of  the  plan. 

SEC. 105.  COLLABORATIVE  PROCESS. 

(a)  In  General.— a  State  shall  use  a  col- 
laborative process  to  develop  the  State  plan 

described  in  section  104.  through  which 

Individuals  and  entities  including,  at  a  mini- 
mum— 

(1)  the  Governor: 

(2)  representatives,  appointed  by  the  Gov- 
ernor, of— 

(AV  business  and  industry: 

(B)  local  chief  elected  officials  (represent- 
ing both  cities  and  counties,  where  appro- 
priate): 

(C)  local  educational  agencies  (including 
vocational  educators); 

(D)  postsecondary  institutions  (including 
community  and  technical  colleges): 

(E)  parents:  and 

CF)  employees  (which  may  include  labor): 

(3)  the  lead  State  agency  official  for— 

(A)  the  State  educational  agency: 

(B)  the  eligible  agency  for  vocational  edu- 
cation; 

(C)  the  eligible  agency  for  adult  education 
and  literacy: 

!D)  the  State  agency  responsible  for  post- 
secondary  education:  and 

(E)  the  State  agency  responsible  for  voca- 
tional rehabilitation,  and  where  applicable, 
the  State  agency  providing  vocational  reha- 
bilitation program  activities  for  the  blind: 

(4)  such  other  State  agency  officials,  in- 
cluding officials  responsible  for  economic  de- 
velopment and  employment,  as  the  Governor 
may  designate; 

(5)  representatives  of  the  State  legislature; 
and 

(6)  the  representative  of  the  Veterans'  Em- 
ployment and  Training  Service  assigned  to 
the  State  under  section  4103  of  title  38. 
United  States  Code; 

shall  collaborate  in  the  development  of  the 
plan. 

(b)  ALTERXATH-E  PROCESSES.— 

(1 )  In  GENERAL.— For  purroses  of  complying 
with  subsection  (a),  a  State  may  use  any 
State  collaborative  process  (Including  any 
council.  State  workforce  development  board, 
or  similar  entity )  in  existence  on  the  date  of 
enactment  of  this  Act  that  meets  or  is  con- 
formed to  meet  the  requirements  of  such 
subsection. 

(2)  Functions  of  state  human  resources 
INVESTMENT  COUNCILS. — If  a  State  uses  a 
State  human  resources  Investment  council 
in  existence  on  the  date  of  enactment  of  this 
Act,  as  described  in  paragraph  (1).  the  func- 
tions of  such  board  shall  include — 

-  "(A)  advising  the  Governor  on  the  develop- 
ment of  the  statewide  system,  the  State  plan 

described  in  section  104.  and  the  State 

goals  and  State  benchmarks: 

(B)  assisting  in  the  development  of  per- 
formance indicators  that  relate  to  the  meas- 
urement of  State  progress  toward  meeting 
the  State  goals  and  reaching  the  State 
benchmarks  and  providing  guidance  on  how 
such  progress  may  be  improved: 

iC)  assisting  the  Governor  in  preparing  the 
annual  report  to  the  Secretaries  described  in 
section 106(c): 

(D)  assisting  the  Governor  in  developing 
the  statewide  labor  market  information  sys- 
tem described  in  section 139(d):  and 

(E)  assisting  in  the  monitoring  and  contin- 
uous improvement  of  the  performance  of  the 
statewide  system,  including  evaluation  of 
the  effectiveness  of  workforce  and  career  de- 
velopment activities. 


(C)  AUTHORm-  OF  GOVERNOR.— 

(1)  Fin.U-  authority.- If.  after  a  reasonable 
effort,  the  Governor  is  unable  to  obtain  the 
support  of  the  individuals  and  entities  par- 
ticipating in  the  collaborative  process  de- 
scribed in  subsection  (a)  or  (b)  for  the  State 
plan,  the  Governor  shall  have  final  authority 
to  submit  the  State  plan  as  described  in  sec- 
tion   104.  except  as  provided  in  section 

104(c)  and  in  paragraph  (3). 

(2)  PROCESS.— The  Governor  shall— 

(A)  provide  such  individuals  and  entities 
with  copies  of  the  State  plan; 

(B)  allow  such  individuals  and  entities  to 
submit  to  the  Governor,  not  later  than  the 
end  of  the  30-day  period  beginning  on  the 
date  on  which  the  Governor  provides  such  in- 
dividuals and  entities  with  copies  of  such 
plan  tinder  subparagraph  (A),  comments  on 
such  plan:  and 

(C)  include  in  the  State  plan  any  such  com- 
ments that— 

(I)  are  submitted  by  an  eligible  agency  and 
represent  disagreement  with  such  plan,  with 
respect  to  provisions  of  the  State  plan  de- 
scribed in  paragraph  (18)  or  (19)  of  section 
104(b).  as  appropriate:  or 

(II)  are  submitted  by  an  individual  or  en- 
tity participating  in  the  collaborative  proc- 
ess. 

(3)  ELIGIBLE  AGENCY  COMMENTS.— An  eligi- 
ble agency,  in  submitting  comments  under 
paragraph  (2)(C)(1).  may  submit  provisions 
for  the  portion  of  the  State  plan  described  in 

paragraph  (181  or  (19)  of  section 104(b),  as 

appropriate.  The  Governor  shall  include  such 
provisions  in  the  State  plan  submitted  under 
section 104.  Such  provisions  shall  be  con- 
sidered to  be  such  portion  of  the  State  plan. 

SEC. 106.  ACCOUNTABnjTY. 

(a)  GO.\LS.— Each  statewide  system  sup- 
ported by  an  allotment  under  section 102 

shall  be  designed  to  meet^- 

(1)  the  goal  of  assisting  participants  in  ob- 
taining meaningful  unsubsidized  employ- 
ment opportunities  in  the  State:  and 

(2)  the  goal  of  enhancing  and  developing 
more  fully  the  academic,  occupational,  and 
literacy  skills  of  all  segments  of  the  popu- 
lation of  the  State. 

(b)  BENCHMARKS.— 

(1)  Me.\ningful  EMPLOYMENT.— To  be  eligi- 
ble to  receive  an  allotment  under  section 

102.  a  State  shall  develop  and  identify  in 

the    State    plan    submitted    under    section 

104.  proposed  quantifiable  benchmarks  to 

measure  the  statewide  progress  of  the  State 
toward  meeting  the  goal  described  In  sub- 
section (a)(1),  which  shall  include,  at  a  mini- 
mum, measures  of— 

(A)  placement  of  participants  in  unsub- 
sidized  employment: 

(B)  retention  of  the  participants  in  unsub- 
sidized  employment  (12  months  after  comple- 
tion of  the  participation): 

(C)  Increases  in  earnings,  or  in  earnings 
and  employer-assisted  benefits,  for  the  par- 
ticipants: and 

(D)  attainment  by  the  participants  of  in- 
dustry-recognized occupational  skills,  as  ap- 
propriate. 

(2)  EDUCATION.— To  be  eligible  to  receive  an 

allotment  under  section 102.  a  State  shall 

develop  and  identify  in  the  State  plan  sub- 
mitted under  section 104.  proposed  quan- 
tifiable benchmarks  to  measure  the  state- 
wide progress  of  the  State  toward  meeting 
the  goal  described  in  subsection  (a)(2).  which 
shall  include,  at  a  minimum,  measures,  for 
participants,  of— 

(A)  attainment  of  challenging  State  aca- 
denilc  proficiencies: 

(B)  attainment  of  secondary  school  diplo- 
mas or  general  equivalency  diplomas: 


(C)  attainment  of  industry-recognized  oc- 
cupational skills  according  to  skill  proficien- 
cies for  students  in  career  preparation  pro- 
grams; 

(D)  placement  In.  retention  In.  and  comple- 
tion of  postsecondary  education  or  advanced 
training,  or  placement  and  retention  in  mili- 
tary ser\-ice.  employment,  or  qualified  ap- 
prenticeships; and 

(E)  attainment  of  the  literacy  skills  and 
knowledge  individuals  need  to  be  productive 
and  responsible  citizens  and  to  become  more 
actively  involved  in  the  education  of  their 
children. 

(3)  POPULATIONS.— 

(A)  MINIMUM  ME.\SLTiES.— In  developing  and 
identifying,  under  paragraphs  (1)  and  (2). 
measures  of  the  progress  of  the  State  toward 
meeting  the  goals  described  in  subsection 
(a),  a  State  shall  develop  and  identify  in  the 
State  plan,  in  addition  to  statewide  bench- 
marks, proposed  quantifiable  benchmarks 
for  populations  that  include,  at  a  mini- 
mum- 

(1)  low-income  individuals; 
(ii)  dislocated  workers; 
(HI)  at-risk  youth; 
(iv)  individuals  with  disabilities; 
(V)  veterans;  and 

(vii  individuals  of  limited  literacy,  as  de- 
termined by  the  State. 

(B)  ADDITIONAL  MEASURES.— In  addition  to 
the  benchmarks  described  in  subparagraph 
(A),  a  State  may  develop  and  identify  in  the 
State  plan  proposed  quantifiable  bench- 
marks to  measure  the  progress  of  the  State 
toward  meeting  the  goals  described  in  sub- 
section (a)  for  populations  with  multiple  bar- 
riers to  employment,  which  may  Include 
older  workers,  as  determined  by  the  State. 

(4)  APPLICATION.- 

(A)  ME.ANINGFUL       EMPLOYMENT       BENCH- 

.MARKS.— Benchmarks  described  in  paragraph 
(1)  shall  apply  to  employment  and  training 
activities  and.  as  appropriate,  to  at-risk 
youth  activities  and  adult  education  and  lit- 
eracy activities. 

(B)  EDUCATION  BENCHM.ARKS.— Benchmarks 
described  in  paragraph  (2)  shall  apply  to  vo- 
cational education  activities,  at-risk  youth 
activities,  and.  as  appropriate,  adult  edu- 
cation and  literacy  activities. 

(5)  Speci-al  RULE.— If  a  State  adopts  for  all 
students  in  the  State  performance  indica- 
tors, attainment  levels,  or  assessments  for 
skills  according  to  challenging  academic,  oc- 
cupational, or  industry-recognized  skill  pro- 
ficiencies, the  State  shall,  at  a  minimum, 
use  such  performance  Indicators,  attainment 
levels,  or  assessments  in  measuring  the 
progress  of  all  students  who  participate  in 
workforce  and  career  development  activities. 

(6)  TECHNICAL  ASSISTANCE.— 

(A)  In  general.— The  Secretaries  shall  pro- 
vide technical  assistance  to  States  request- 
ing such  assistance,  which  may  include  the 
development,  in  accordance  with  subpara- 
graph (B),  of  model  benchmarks  for  each  of 
the  benchmarks  described  in  paragraphs  (1) 
and  (2)  at  achievable  levels  based  on  existing 
(as  of  the  date  of  the  development  of  the 
benchmarks)  workforce  and  career  develop- 
ment efforts  In  the  States. 

(B)  COLLABORATION.— Any  such  modcl 
benchmarks  shall  be  developed  In  collabora- 
tion with  the  States  and  other  appropriate 
parties. 

(7)  Lnxentut:  GRANTS.- a  State  that  meets 
the  requirements  of  section  132(a)  (in- 
cluding requirements  relating  to  State 
benchmarks)  shall  be  eligible  to  receive  an 
incentive  grant  under  section 132(a). 

(8)  Sanctions.- A  State  that  has  failed  to 
meet   the    State   benchmarks   described   In 
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paragraphs  (1)  and  (2)  for  the  3-year  period 
covered  by  a  State  plan  described  in  section 

104,  as  determined   by  the  Secretaries, 

may  be  subject  to  sanctions  under  section 
132(b). 

(c)  Report.— 

(1)  IN  GENERAL.— Each  State  that  receives 
an  allotment  under  section 102  shall  an- 
nually prepare  and  submit  to  the  Secretaries 
a  report  that  states  how  the  State  is  per- 
forming on  State  benchmarks  that  relate  to 
workforce  and  career  development  activities. 
The  report  shall  Include  information  on  how 
the  local  workforce  development  area^  in  the 
State  are  performing  on  local  benchmarks 
described  In  section 108(d)(4)(A).  The  re- 
port shall  also  include  information  on  the 
status  and  results  of  any  State  evaluations 
specified  in  subsection  (d)  that  relate  to  em- 
ployment and  training  activities  carried  out 
in  the  State.  In  preparing  the  report,  the 
State  may  Include  Information  on  such  addi- 
tional benchmarks  as  the  State  may  estab- 
lish to  meet  the  State  goads. 

(2)  Information  disse-mlnation.— The  Sec- 
retaries shall  make  the  information  con- 
tained In  such  reports  available  to  the  gen- 
eral public  through  publication  and  other  ap- 
propriate methods,  and  shall  disseminate 
State-by-State  comparisons  of  the  informa- 
tion. 

(3)  EVALU.ATION.— In  preparing  the  report 
for  the  third  year  of  the  3-year  period  cov- 
ered by  the  State  plan,  the  State  shaJl  in- 
clude the  findings  of  the  evaluation  de- 
scribed in  section 104(b)(16)(E)  of  the  ca- 
reer grant  pilot  program  described  in  section 
121(g). 

(d)  Evaluation  of  State  Progr.ams.— 

(1)  Emplo^-ment  .and  tr.aininc  .activities.- 
Using  funds  reserved  under  section 
111(a)(2)(B).  a  State  shall  conduct  ongo- 
ing evaluations  of  employment  and  training 
activities  carried  out  in  the  State. 

(2)  Methods.— The  State  shall— 

(A)  conduct  such  evaluations  of  ernploy- 
ment  and  training  activities  through  con- 
trolled experiments  using  experimental  and 
control  groups  chosen  by  random  assign- 
ment; 

(B)  in  conducting  such  evaluations,  deter- 
mine, at  a  minimum,  whether  employment 
and  training  activities  effectively  raise  the 
hourly  wage  rates  of  individuals  receiving 
services  through  such  activities:  and 

(C)  conduct,  or  arrange  under  paragraph  (3) 
for  the  conduct  of,  at  least  1  such  evaluation 
at  any  given  time  during  any  period  in  which 
the  State  is  receiving  funding  under  this 
_tltle  for  such  activities. 

(3)  Multi-state  agreements.— a  State 
may  enter  into  an  agreement  with  1  or  more 
States  to  arrange  for  the  conduct  of  such 

"evaluations  in  accordance  with  the  require- 
ments of  paragraphs  (1)  and  (2). 

<e)  Fiscal  and  Management  account.abil- 
rr^-  Lvformation  Systems.— 
(1)    In    GENEIRAL.- Using    funds    reserved 

under        sections        111(a)(2)(B)        and 

112(a)(2)(C),  the  State  may  operate  a  fis- 
cal and  management  accountability  informa- 
tion system,  based  on  guidelines  established 
by  Che  Secretaries  In  consultation  with  the 
Governors  and  other  appropriate  parties. 
Such  guidelines  shall  promote  the  efficient 
collection  and  use  of  fiscal  and  management 
Information  for  reporting  and  monitoring 
the  use  of  funds  made  available  to  the  State 
for  employment  and  training  activities  and 
at-risk  youth  activities  and  for  use  by  the 
State  In  preparing  the  annual  report  de- 
scribed in  subsection  (c).  In  measuring  State 
performance  on  State  benchmarks,  a  State 
may,  pursuant  to  State  law,  utilize  quarterly 
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wage  records  available  through  the  unem- 
ployment Insurance  system. 

(2)  CONFiDENTLALm-.- In  Carrying  out  the 
requirements  of  this  division,  the  State  shall 
comply  with  section  444  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1232g)  (as 
added  by  the  Family  Ekiucational  Rights  and 
Privacy  Act  of  1974).  In  addition,  the  State 
shall  protect  the  confidentiality  of  informa- 
tion obtained  through  the  fiscal  and  manage- 
ment accountability  Information  system 
through  the  use  of  recognized  security  proce- 
dures. 

SEC.  107.  IDE.NTmCATION  OF  EUCffiLE  PRO- 
VIDERS OF  TRAINING  SERVICES. 

(a)  ELIGIBILm-  REQUIRE.MENTS.— 

(1)  Ln  GENER.AL.— Except  as  provided  In  sub- 
section (d),  to  be  eligible  to  receive  funds 
made  available  under  section ill  to  pro- 
vide training  services  described  In  section 

121(e)(3)  (referred  to  in  this  section  ajs 

"training  services")  and  be  identified  as  an 
eligible  provider  of  such  services,  a  provider 
of  such  services  shall  meet  the  requirements 
of  this  section. 

(2)  Postsecondary  educational  institu- 
tions.—a  postsecondary  educational  institu- 
tion shall  automatically  be  eligible  to  re- 
ceive such  funds  for— 

(A)  a  program  that  leads  to  an  associate, 
baccalaureate,  professional,  or  graduate  de- 
gree: 

(B)  a  program  that — 

(i)  is  at  least  2  academic  years  in  length; 
and 

(ID  Is  acceptable  for  academic  credit  to- 
ward a  baccalaureate  degree:  or 

(C)  a  program  that — 

(i)  is  at  least  1  academic  year  in  length; 

(ii)  is  a  training  program: 

(ill)  leads  to  a  certificate,  degree,  or  other 
recognized  educational  credential;  and 

(iv)  prepares  a  student  for  gainful  employ- 
ment in  a  recognized  occupation. 

(3)  OTHER  eligible  PROVIDERS.— 

(A)  Procedure.— The  Governor  shall  estab- 
lish a  procedure  for  determining  the  eligi- 
bility of  public  and  private  providers  not  de- 
scribed In  paragraph  (2)  (including  eligibility 
of  postsecondary  educational  Institutions  for 
programs  not  described  in  paragraph  (2))  to 
receive  such  funds.  In  determining  the  eligi- 
bility, the  Governor  shall  solicit  and  take 
into  consideration  recommendations  of  the 
local  boards  concerning  the  identification  of 
eligible  providers  of  training  services  in 
local  workforce  development  areas. 

(B)  LEVELS  OF  PERFORMANCE.— At  a  mini- 
mum, the  Governor  shall  establish  a  proce- 
dure that  requires  such  a  provider  to  meet 
minimum  acceptable  levels  of  performance 
based  on — 

(1)  verifiable  program-specific  performance 
information  described  in  subparagraph  (C) 
and  submitted  to  the  State  agency  des- 
ignated under  subsection  (b).  as  required 
under  paragraphs  (2)  and  (3)  of  subsection  (b); 
and 

(ii)  performance  criteria  relating  to  the 
rates  and  jjercentages  described  in  subpara- 
graph (C)(i). 

(C)  PERFORMANCE  INFORM.ATIOX.— 

(i)  Reqltred  INFORMATION.— To  be  eligible 
to  receive  such  funds,  a  provider  shall  sub- 
mit Information  on— 

(I)  program  completion  rates  for  partici- 
pants In  the  applicable  program  conducted 
by  the  provider; 

(II)  the  percentage  of  the  participants  ob- 
taining employment  in  an  occupation  relat- 
ed to  the  program  conducted; 

(HI)  where  appropriate,  the  rates  of  licen- 
sure or  certification  of  graduates  of  the  pro- 
gram; and 


(IV)  where  appropriate,  the  percentage  of 
the  participants  who  demonstrate  significant 
gains  in  literacy  and  basic  skills. 

(ii)  ADDITIONAL  INFORMATION.— In  addition 
to  the  performance  information  described  In 
clause  (i).  the  Governor  may  require  that  a 
provider  described  in  this  paragraph  submit 
such  other  performance  information  as  the 
Governor  determines  to  be  appropriate, 
which  may  Include  Information  relating  to— 

(I)  the  adequacy  of  space,  staff,  equipment. 
Instructional  materials,  and  student  support 
services  offered  by  the  provider  through  a 
program  conducted  by  the  provider; 

(II)  the  earnings  of  participants  complet- 
ing the  program;  and 

(III)  the  percentage  of  graduates  of  the  pro- 
gram who  attain  industry-recognized  occupa- 
tional skills  in  the  subject,  occupation,  or 
industry  for  which  training  is  provided. 

(b)  ADMLMSTRATION.— 

(1)  DESIGNATION.— The  Govemor  shall  des- 
ignate a  State  agency  to  collect  and  dissemi- 
nate the  performance  information  described 
in  subsection  (a)(3)(C)  and  submitted  pursu- 
ant to  this  subsection  and  carry  out  other 
duties  described  in  this  subsection. 

(2)  APPLICATION.— To  be  eligible  to  receive 
funds  as  described  in  subsection  (a),  a  pro- 
vider shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
Information  as  the  designated  State  agency 
may  require. 

(3>  Sl^bmission.- To  be  eligible  to  receive 
funds  as  described  in  subsection  (a),  a  pro- 
vider described  in  subsection  (a)(3)  shall  sub- 
mit the  performance  information  described 
in  subsection  (a)(3)(C)  annually  to  the  des- 
ignated State  agency  at  such  time  and  in 
such  manner  as  the  designated  State  agency 
may  require.  The  designated  State  agency 
may  accept  program.-specific  performance  In- 
formation consistent  with  the  requirements 
for  eligibility  under  title  TV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070  et  seq.) 
from  such  a  provider  for  purposes  of  enabling 
the  provider  to  fulfill  the  applicable  require- 
ments of  this  paragraph. 

(4)  LIST  OF  ELIGIBLE  PRonDERS.— The  des- 
ignated State  agency,  after  reviewing  the 
performance  information  described  in  sub- 
section (a)(3)(C)  and  using  the  procedure  de- 
scribed in  subsection  (a)(3)(B),  shall  identify 
eligible  providers  of  training  services  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a),  compile  a  list  of  such  eligible  providers, 
accompanied  by  the  performance  informa- 
tion described  in  subsection  (a)(3)(C)  for  each 
such  provider  described  in  subsection  (a)(3). 
and  disseminate  such  list  and  information  to 
one-stop  career  centers  and  to  local  boards. 
Such  list  and  information  shall  be  made 
widely  available  to  participants  in  workforce 
and  career  development  activities  and  others 
through  the  one-stop  career  center  system 
described  in  section 121(d). 

(C)  ENFORCEMENT.— 

(1)  ACCURACY  OF  INFORMATION.— If  the  des- 
ignated State  agency  determines  that  a  pro- 
vider or  individual  supplying  information  on 
behalf  of  a  provider  intentionally  supplies 
inaccurate  information  under  this  section, 
the  agency  shall  terminate  the  eligibility  of 
the  eligible  provider  to  receive  funds  de- 
scribed in  subsection  (a)  for  a  period  of  time, 
but  not  less  than  2  years,  as  prescribed  In 
regulations  issued  by  the  Govemor. 

(2)  Compliance  wtth  criteria  or  require- 
ments.— If  the  designated  State  agency  de- 
termines that  an  eligible  provider  or  a  pro- 
gram of  training  services  carried  out  by  an 
eligible  provider  fails  to  meet  the  required 
performance  criteria  described  in  subsection 
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(aK3)(BKll)  or  materially  violates  any  provi- 
sion of  this  title  or  the  regulations  promul- 
gated to  Implement  this  title,  the  agency 
may  terminate  the  eligibility  of  the  eligible 
provider  to  receive  funds  described  In  sub- 
section (a)  for  such  program  or  take  such 
other  action  as  the  agency  determines  to  be 
appropriate. 

(3)  ELIGIBILlTy  UNDER  THE  mGHER  EDU- 
CATION ACT  OF  1965.— If  the  designated  State 
agency  determines  that  the  eligibility  of  an 
eligible  provider  described  in  subsection 
(a)(2)  under  title  IV  of  the  Higher  Education 
Act  of  1965  has  been  terminated,  the  agency 
shall— 

(A)  terminate  the  automatic  eligibility  of 
the  provider  under  subsection  (a)(2):  and 

(B)  rcQuire  the  provider  to  meet  the  re- 
quirements of  subsection  (a)(3)  to  be  eligible 
to  receive  funds  as  described  In  subsection 
(a). 

(4)  Repayment.- Any  provider  whose  eligi- 
bility is  terminated  under  paragraph  (1)  or 
(2)  for  a  program  shall  be  liable  for  repay- 
ment of  all  funds  described  in  subsection  (a) 
received  for  the  program  during  any  period 
of  noncompliance  described  in  such  para- 
graph. 

(5)  APPEAL.— The  Governor  shall  establish 
a  procedure  for  an  eligible  provider  to  appeal 
a  determination  by  the  designated  State 
agency  that  results  In  termination  of  eligi- 
bility under  this  subsection.  Such  procedure 
shall  provide  an  opportunity  for  a  hearing 
and  prescribe  appropriate  time  limits  to  en- 
sure prompt  resolution  of  the  appeal. 

(d)  On-the-Job  Training  Exception.— 

(1)  Lv  general.— Providers  of  on-the-job 
training  shall  not  be  subject  to  the  require- 
ments of  subsection  (a),  (b).  or  (c). 

(2)  COLLECTION    .\ND    DISSEMIN.ATION   OF    IN- 

FORM.ATION.— A  one-stop  career  center  eligi- 
ble provider  in  a  local  workforce  develop- 
ment area  shall  collect  such  performance  in- 
formation from  on-the-job  training  providers 
as  the  Governor  may  require,  and  dissemi- 
nate such  information  through  the  delivery 
of  core  services  described  in  section 
121(e)(2).  as  appropriate. 

SEC. 108.  LOCAL  WORKFORCE  DEVELOPMENT 

BOARDS. 

(a)  Establishmen't.— There  shall  be  estab- 
lished in  each  local  workforce  development 
area  of  a  State,  and  certified  by  the  Gov- 
ernor of  the  State,  a  local  workforce  devel- 
opment board,  reflecting  business  and  com- 
munity interests  In  workforce  and  career  de- 
velopment activities. 

(b)  Membership.— 

_.  (1)  State  criteria.— The  Governor  of  the 
"State  shall  establish  criteria  for  the  appoint- 
ment of  members  of  the  local  boards  for 
local  workforce  development  areas  In  the 
~State  In  accordance  with  the  requirements  of 
paragraph  (2).  Information  identifying  such 
criteria  shall  be  included  in  the  State  plan 

submitted  under  section 104. 

(2)  Composition.— Such  criteria  shall  re- 
quire at  a  minimum,  that  the  membership  of 
each  local  board— 
(A)  shall  include— 

(I)  a  majority  of  members  who  are  rep- 
resentatives of  business  and  industry  in  the 
local  workforce  development  area,  appointed 
from  among  individuals  nominated  by  local 
business  organizations  and  trade  associa- 
tions; 

(II)  representatives  of  local  secondary 
schools,  representatives  of  postsecondary 
educational  institutions  (including  rep- 
resentatives of  community  colleges),  rep- 
resentatives of  vocational  educators,  and 
representatives  of  providers  of  adult  edu- 
cation  and    literacy    services,    where   such 


schools,  institutions,  educators,  or  providers, 
as  appropriate,  exist;  and 

(ill)  representatives  of  employees,  which 
may  include  labor;  and 

(B)  may  include— 

(1)  individuals  with  disabilities: 

(ii)  parents: 

(ill)  veterans:  and 

(iv)  representatives  of  community-based 
organizations. 

(3)  Ch-AIRPERSON.- The  local  board  shall 
elect  a  chairperson  from  among  the  members 
of  the  bo!U-d. 

(C>  APP0INTME.NT  AND  CERTIFICATION  OF 
BOARD.— 

(1)  APPOINTMENT  OF  BOARD  MEMBERS  AND 
ASSIGNMENT  OF  RESPONSIBILITIES.— 

(A)  In  general.— The  chief  elected  official 
In  a  local  workforce  development  area  Is  au- 
thorized to  appoint  the  members  of  the  local 
board  for  such  area,  in  accordance  with  the 
State  criteria  established  under  subsection 
(b). 

(B)  MULTIPLE  UNITS  OF  LOCAL  GOVERNMENT 
IN  AREA.— 

(i)  In  gener.\l.— In  a  case  In  which  a  local 
workforce  development  area  Includes  more 
than  1  unit  of  general  local  government,  the 
chief  elected  officials  of  such  units  may  exe- 
cute an  agreement  that  specifies  the  respec- 
tive roles  of  the  individual  chief  elected  offi- 
cials- 

(I)  in  the  appointment  of  the  members  of 
the  local  board  from  the  individuals  nomi- 
nated or  recommended  to  be  such  members 
In  accordance  with  the  criteria  established 
iinder  subsection  (b);  and 

(II)  in  carrj-ing  out  any  other  responsibil- 
ities assigned  to  such  officials. 

(11)  L.ACK  OF  AGREEME.VT.— If.  after  a  rea- 
sonable effort,  the  chief  elected  officials  are 
unable  to  reach  agreement  as  provided  under 
clause  (1),  the  Governor  may  appoint  the 
members  of  the  local  board  from  individuals 
so  nominated  or  recommended. 

(2^  CERTIFICATION.— 

(A)  In  GENERAL.— The  Governor  may  annu- 
ally certify  1  local  board  for  each  local  work- 
force development  area  in  the  State. 

(B)  CRITERIA. — Such  certification  shall  be 
based  on  factors  including  the  criteria  estab- 
lished under  subsection  (b)  and.  for  a  second 
or  subsequent  certification,  the  extent  to 
which  the  local  board  has  ensured  that  em- 
ployment and  training  activities  and  at-risk 
youth  activities  carried  out  in  the  local 
workforce  development  area  have  met  ex- 
pected levels  of  performance  with  respect  to 
the  local  benchmarks  required  under  sub- 
section (d)(4)(A). 

(C)  Failure  to  achiex'e  certification.— 
Failure  of  a  local  board  to  achieve  certifi- 
cation shall  result  In  reappointment  and  cer- 
tification of  another  local  board  for  the  local 
workforce  development  area  pursuant  to  the 
process  described  in  paragraph  (1)  and  this 
paragraph. 

(3)  Decertification.— Notwithstanding 
paragraph  (2),  the  Governor  may  decertify  a 
local  board  at  any  time  for  fraud  or  abuse,  or 
failure  to  carry  out  the  functions  specified 
for  the  local  board  in  paragraphs  (1)  through 
(3)  of  subsection  (d).  after  providing  notice 
and  an  opportunity  for  comment.  If  the  Gov- 
ernor decertifies  a  local  board  for  a  local 
workforce  development  area,  the  Governor 
may  require  that  a  local  board  be  appointed 
and  certified  for  the  local  workforce  develop- 
ment area  pursuant  to  a  plan  developed  by 
the  Governor  in  consultation  with  the  chief 
elected  official  in  the  local  workforce  devel- 
opment area  and  In  accordance  with  the  cri- 
teria established  under  subsection  (b). 

(4)  Exception.— Notwithstanding  sub- 
section (b)  and  paragraphs  (1)  and  (2),  if  a 


State  described  in  section 104(b)(4)(B)  in- 
dicates In  the  State  plan  that  the  State  will 
be  treated  as  a  local  workforce  development 
area  for  purposes  of  the  application  of  this 
title,  the  Governor  may  designate  the  indi- 
viduals and  entitles  Involved  in  the  collabo- 
rative process  described  in  section 105  to 

carry  out  any  of  the  functions  described  in 
subsection  (d). 

(d)  FL-NcnoNS  OF  Local  board.— The  func- 
tions of  the  local  board  shall  Include  the  fol- 
lowing: 

(1)  LOCAL  PLAN.— 

(A)  In  general.— Each  local  board  shall  de- 
velop and  submit  to  the  Governor  a  com- 
prehensive multlyear  strategic  local  plan. 
The  local  plan  shall  be  consistent  with  the 
State  goals  and  State  plan  described  in  sec- 
tion   104. 

(B)  CONTENTS.— The  local  plan  shall  in- 
clude— 

(i)  an  identification  of  the  workforce  devel- 
opment needs  of  local  industries,  jobseekers, 
and  workers; 

(ii)  a  description  of  employment  and  train- 
ing activities  and  at-risk  youth  activities  to 
be  carried  out  in  the  local  workforce  devel- 
opment area  as  required  under  sections 
121  and 122.  that,  with  activities  au- 
thorized under  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.),  will  contribute  to  the  co- 
herent delivery  of  workforce  and  career  de- 
velopment activities; 

(ill)  a  description  of  the  local  benchmarks 
negotiated  with  the  Governor  pursuant  to 
paragraph  (4)(A).  to  be  used  by  the  local 
board  for  measuring  the  performance  of  eli- 
gible providers,  and  the  performance  of  the 
one-stop  career  center  system,  in  the  local 
workforce  development  area: 

(Iv)  a  description  of  the  process  negotiated 
with  the  (Governor  pursuant  to  paragraph 
(4)(B)  that  the  local  board  will  use  to  des- 
ignate or  certify,  and  to  conduct  oversight 
with  resjject  to,  one-stop  career  center  eligi- 
ble providers  in  the  local  workforce  develop- 
ment area,  that  will— 

(I)  ensure  that  the  most  effective  and  effi- 
cient providers  will  be  chosen;  and 

(II)  ensure  the  continuous  improvement  of 
such  providers  and  ensure  that  such  provid- 
ers will  continue  to  meet  the  labor  market 
needs  of  local  employers  and  participants; 

(V)  a  description  of  bow  the  local  board  will 
ensure  the  continued  participation  of  the 
chief  elected  official  in  the  local  workforce 
development  area  in  carrying  out  the  duties 
of  the  local  board,  including  the  participa- 
tion of  such  official  in  carrying  out  the  over- 
sight responsibilities  of  the  board: 

(vi)  a  description  of  how  the  local  board 
will  obtain  the  active  and  continuous  par- 
ticipation of  representatives  of  business  and 
industry,  employees  (which  may  Include 
labor),  local  educational  agencies,  post- 
secondary  educational  institutions,  provid- 
ers of  adult  education  and  literacy  services, 
vocational  educators,  other  providers  of 
workforce  and  career  development  activities, 
community-based  organizations,  parents, 
and  consumers  (including  individuals  with 
disabilities,  older  workers,  and  veterans), 
where  appropriate,  in  the  development  and 
continuous  Improvement  of  the  employment 
and  training  activities  to  be  carried  out  in 
the  local  workforce  development  area; 

(vil)  a  description  of  the  steps  the  local 
board  will  take  to  work  with  local  edu- 
cational agencies,  postsecondary  educational 
institutions,  vocational  educators,  providers 
of  adult  education  and  literacy  services,  and 
other  representatives  of  the  educational 
community  to  address  local  employment, 
education,  and  training  needs; 


September  12,  1996 

(vill)  a  description  of  the  process  that  will 
be  used  to  fully  involve  representatives  of 
business,  employees  (which  may  include 
labor),  the  local  education  community  (in- 
cluding vocational  educators  and  teachers), 
parents,  and  community-based  organizations 
in  the  development  and  implementation  of 
at-risk  youth  activities  in  the  local  work- 
force development  area,  including  a  descrip- 
tion of  the  process  used  to  ensure  that  the 
most  effective  and  efficient  providers  are 
chosen  to  carry  out  the  activities:  and 

(ix)  such  other  Information  as  the  Gov- 
ernor may  require. 

(C>  CONSULTATION.— The  local  board  shall— 

(1)  consult  with  the  chief  elected  official  in 
the  appropriate  local  workforce  development 
area  in  the  development  of  the  local  plan: 
and 

(ii)  provide  the  chief  elected  official  with  a 
copy  of  the  local  plan. 

(D)  APPROV.AL.— 

(I)  L\  GENERAL.— The  chief  elected  official 
shall— 

(1)  approve  the  local  plan;  or 

(II)  reject  the  local  plan  and  make  rec- 
ommendations to  the  local  board  on  how  to 
improve  the  local  plan. 

(ii)  Sl'BMISSION. — If.  after  a  reasonable  ef- 
fort, the  local  board  is  unable  to  obtain  the 
approval  of  the  chief  elected  official  for  the 
local  plan,  the  local  board  shall  submit  the 
plan  to  the  Governor  for  approval  under  sub- 
paragraph (A),  and  shall  submit  the  rec- 
ommendations of  the  chief  elected  official  to 
the  Governor  along  with  the  plan. 

(2)  SELECTION  and  0\'ERSIGHT  RESPONSIBIL- 
ITIES.- 

(A)  ONE-STOP  CAREER  CENTERS.— Consistent 
with  section  lll(cKl)(A)  and  the  agree- 
ment negotiated  with  the  Governor  under 
paragraph  (4)(B)(i).  the  local  board  is  author- 
ized to  designate  or  certify  one-stop  career 
center  eligible  providers,  and  conduct  over- 
sight with  respect  to  such  providers,  in  the 
local  workforce  development  area. 

(B)  AT-RISK  YOUTH  .ACTIVITIES.— Consistent 
with  section 112(d).  the  local  board  is  au- 
thorized to  award  grants  on  a  competitive 
basis  to  eligible  providers  of  at-risk  youth 
activities,  and  conduct  oversight  with  re- 
spect to  such  providers,  in  the  local  work- 
force development  area. 

(3)  IDENTIFICATION    OF   ELIGIBLE   PROVIDERS 

OF  TRAINING  SERVICES.— Consistent  with  sec- 
tion   107,  the  local  board  is  authorized  to 

make  recommendations  to  the  Governor  con- 
cerning the  identification  of  eligible  provid- 
ers of  training  services  described  in  section 
^, 121(e)(3)  in  the  locsd  workforce  develop- 
ment area. 

(4)  NEGOTIATIONS.— 

(A)  Local  benchmarks.— The  local  board 
-and  the  Governor  shall  negotiate  and  reach 

agreement  on  local  benchmarks  designed  to 

meet  the  goals  described  in  section 106(a) 

for  the  local  workforce  development  area.  In 
determining  such  benchmarks,  the  Governor 
and  the  local  board  shall  take  into  account 
the  State  benchmarks  described  in  section 

106(b)(1)  with  respect  to  employment  and 

training  activities  and  as  appropriate,  at- 
risk- youth  activities,  the  State  benchmarks 

described  in  section 106(b)(2)  with  respect 

to  at-risk  youth  activities,  and  specific  eco- 
nomic, demographic,  and  other  characteris- 
tics of  the  populations  to  be  served  in  the 
local  workforce  development  area. 

(B)  Local  one-stop  deuvery  of  serv- 
ices.— 

(1)  In  general.— Consistent  with  criteria 
identified  In  the  State  plan  information  sub- 
mitted under  section 104(b)(16)(B)(i),  the 

local  board  and  the  Governor  shall  negotiate 
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and  reach  agreement  on  a  process  to  be  used 
by  the  local  board  that  meets  the  require- 
ments of  subclauses  (I)  and  (11)  of  paragraph 
(l)(B)(lv)  for— 

(I)  the  deslgmation  or  certification  of  one- 
stop  career  center  eligible  providers  in  the 
local  workforce  development  area,  including 
a  determination  of  the  role  of  providers  of 
activities  authorized  under  the  Wagner- 
Peyser  Act  in  the  one-stop  delivery  of  serv- 
ices in  the  local  workforce  development 
area;  and 

(II)  the  continued  role  of  the  local  board  in 
conducting  oversight  with  respect  to  one- 
stop  career  center  eligible  providers,  includ- 
ing the  ability  of  the  local  board  to  termi- 
nate for  cause  the  eligibility  of  a  provider  of 
such  services. 

(ID  ESTABUSHED  ONE-STOP  CAREER  CEN- 
TERS.—Notwithstanding  section 

111(c)(1)(B).  if  a  one-stop  career  center 

has  been  established  in  a  local  workforce  de- 
velopment area  prior  to  the  date  of  enact- 
ment of  this  Act.  or  if  approval  has  been  ob- 
tained for  a  plan  for  a  one-stop  career  center 
under  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.)  prior  to  the  date  of  enactment  of  this 
Act.  the  local  board  and  the  Governor  in- 
volved may  agree  to  certify  the  one-stop  ca- 
reer center  provider  for  purpxsses  of  this  sub- 
paragraph. 

(ei  Sl^nshine  Provision.- The  local  board 
shall  make  available  to  the  public,  on  a  regu- 
lar basis,  information  regarding  the  activi- 
ties of  the  local  board,  including  information 
regarding  membership,  the  desigrnation  and 
certification  of  one-stop  career  center  eligi- 
ble providers,  and  the  award  of  grants  to  eli- 
gible providers  of  at-risk  youth  activities. 

(f)  Other  AcTn-mEs.— 

(1)  Limit.ation.— 

(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  no  local  board  may  di- 
rectly carry  out  an  employment  and  training 
activity. 

(B)  Waivers.— The  Governor  of  the  State 
in  which  the  local  board  is  located  may 
grant  to  the  local  board  a  written  waiver  of 
the  prohibition  set  forth  in  subparagraph 
(A). 

(2)  Conflict  of  intere;st. — No  member  of  a 
local  board  may— 

(A)  vote  on  a  matter  under  consideration 
by  the  local  board— 

(i)  regarding  the  provision  of  services  by 
such  member  (or  by  an  organization  that 
such  member  represents);  or 

(ii)  that  would  provide  direct  financial  ben- 
efit to  such  member  or  the  immediate  family 
of  such  member:  or 

(B)  engage  in  any  other  activity  deter- 
mined by  the  Governor  to  constitute  a  con- 
flict of  interest. 

(g)  Technical  assistance.— If  a  local 
workforce  development  area  fails  to  meet  ex- 
pected levels  of  performance  on  negotiated 
benchmarks  described  in  subsection  (d)(4)(A), 
the  Governor  may  provide  technical  assist- 
ance to  the  local  board  to  Improve  the  level 
of  performance  of  the  local  workforce  devel- 
opment area. 

Subtitle  B— Allocation 

SEC.  111.  DISTRIBUTION   FOR  E.MPLOYMENT 

AND  TRAINING  ACnVITIES. 

(a)  Reservations  for  State  .and  local 
Activities. — 

(1)  In  general. — The  sum  of  the  funds 
made  available  to  a  State  for  any  program 
year  under  paragraphs  (1)  and  (5)  of  section 
103(a)  for  emplojrment  and  training  ac- 
tivities shall  be  made  available  in  accord- 
ance with  this  section. 

(2)  Distribution.— Of  the  sum  described  in 
paragraph  (1)  that  is  made  available  to  a 
State  for  a  program  year — 


(A)  not  less  than  75  percent  shall  be  made 
available  to  local  workforce  development 
areas  under  subsection  (b)  to  carry  out  em- 
ployment and  training  activities  described  in 
subsections  (e)  and  (f)  of  section 121; 

(B)  not  less  than  20  percent  shall  be  made 
available  to  the  Governor  to  carry  out  State 
employment  and  training  activities  de- 
scribed in  subsections  (b)  and  (c)  of  section 
121;  and 

(C)  not  more  than  5  percent  shall  be  made 
available  for  administrative  expenses  at  the 
State  level. 

(b)  Within  State  For.mula.— 

(1)  In  general.— The  Governor  shall  de- 
velop a  formula  for  the  allocation  of  the 
funds  described  in  subsection  (a)(2)(A)  to 
local  workforce  development  areas,  taking 
into  account — 

(A)  the  poverty  rate,  among  individuals 
who  are  not  less  than  age  18  and  not  more 
than  age  64,  as  determined  by  the  Bureau  of 
the  Census,  within  each  local  workforce  de- 
velopment area; 

(B)  the  unemployment  rate  within  each 
local  workforce  development  area; 

(C)  the  proportion  of  the  State  population 
of  individuals  who  are  not  less  than  age  18 
and  not  more  than  age  64.  residing  within 
each  local  workforce  development  area;  and 

(D)  such  additional  factors  as  the  Governor 
(In  consultation  with  local  boards  and  local 
elected  officials)  determines  to  be  necessary. 

(2)  Eqlttable  allocation.— In  developing 
such  formula,  the  Governor  shall  ensure 
that— 

(A)  the  funds  described  in  subsection 
(a)(2)(A)  are  allocated  in  a  geographically  eq- 
uitable manner  throughout  the  State:  and 

(B)  the  factors  described  in  paragraph  (1) 
do  not  receive  disproportionate  weight  In  the 
allocation. 

(c)  ELiGiBiLm-.— 

(1)  ELIGIBILm"  FOR  DESIGNATION  OR  CERTIFI- 
CATION AS  A  ONE-STOP  CAREER  CENTER  EUGI- 
BLE  PROVIDER.— 

(A)  In  general.— To  be  eligible  to  receive 
funds  made  available  under  this  section  to 
provide  employment  and  training  activities 
through  a  one-stop  career  center  system  and 
be  designated  or  certlfled  as  a  one-stop  ca- 
reer center  eligible  provider  for  a  local  work- 
force development  area,  an  entity  shall— 

(1)  be  selected  In  accordance  with  section 
108(d)(2)(A);  and 

(ii)  be  a  public  or  private  entity,  or  consor- 
tium of  entitles,  located  In  the  local  work- 
force development  area,  which  entity  or  con- 
sortium may  Include  an  Institution  of  higher 
education  (as  defined  in  section  481  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088). 
a  local  employment  service  office  estab- 
lished under  the  Wagner-Peyser  Act  (29 
U.S.C.  49  et  seq.).  a  local  government  agency, 
a  private  for-profit  entity,  a  private  non- 
profit entity,  or  other  interested  entity,  of 
demonstrated  effectiveness,  such  as  a  local 
chamber  of  commerce  or  other  business  orga- 
nization. 

(B)  Exception.— Elementary  schools  and 
secondary  schools  shall  not  be  eligible  for 
designation  or  certification  as  one-stop  ca- 
reer center  eligible  providers. ' 

(2)  EUGIBIUTi'  FOR  IDENTIFICATION  AS  AN 
ELIGIBLE    PROVIDER    OF   TRADvTNG    SERVTCES.— 

Except  as  provided  In  section 107(d),  to  be 

eligible  to  receive  funds  made  available 
under  this  section  to  provide  training  serv- 
ices described  In  section 121(e)(3)  and  be 

Identified  as  an  eligible  provider  of  such 
services,  an  entity  shall  meet  the  require- 
ments of  section 107. 
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SEC. 112.  DISTRIBUTION  FOR  AT-RISK  YOUTH 

ACTIVITIES. 

(a)  Reservations  for  St.\te  a.nd  Local 

ACTIVITIES.— 

(1)  Ln"  general.— The  sum  of  the  funds 
made  available  to  a  State  for  any  program 
year  under  paragraphs  (2)  and  (5)  of  section 

103(a)  for  at-risk  youth  activities  shall  be 

made  available  In  accordance  with  this  sec- 
tion. 

(2)  Distribution.— Of  the  sum  described  in 
paragraph  (1)  that  Is  made  available  to  a 
State  for  a  program  year— 

(A)  not  less  than  75  percent  shall  be  made 
available  to  local  workforce  development 
areas  under  subsection  (b)  to  carry  out  at- 
risk  youth  activities: 

(B )  not  more  than  21  percent  shall  be  made 
available  to  the  Governor  to  carry  out  at- 
risk  youth  activities:  and 

(C)  not  more  than  4  percent  shall  be  made 
available  for  administrative  expenses  at  the 
State  level. 

(b)  Within  st.\te  Formula.— 

(1)  In  cener.al.— The  Governor,  using  the 
collaborative  process  described  In  subsection 

(a)  or  (b)  of  section 105.  shall  develop  a 

formula  for  the  allocation  of  the  funds  de- 
scribed la  subsection  (aM2)(A)  to  local  work- 
force development  areas,  taking  into  ac- 
count— 

(A)  the  poverty  rate,  as  determined  by  the 
Bureau  of  the  Census,  within  each  local 
workforce  development  area; 

(B>  the  proportion  of  the  State  at-risk 
youth  population  residing  within  each  local 
workforce  development  area:  and 

(C)  such  additional  factors  as  are  deter- 
mined to  be  necessary. 

(2)  Eqot.able  .allocation.— In  developing 
such  formula,  the  Governor  shall  ensure 
that— 

(A)  the  funds  described  in  subsection 
(a)(2KA)  are  allocated  in  a  geographically  eq- 
uitable manner  throughout  the  State:  and 

(B)  the  factors  described  In  paragraph  (1) 
do  not  receive  disproportionate  weight  in  the 
allocation. 

(c)  St.ate  Gr.\nts.— 

(1)  IN  gener.al.— The  Governor  shall  use 
the  funds  described  In  subsection  (aH2HB)  to 
award  grants,  on  a  competitive  basis,  to  eli- 
gible providers  to  carry  out  at-risk  youth  ac- 
tivities under  section 122. 

(2)  ELIGIBLE  PROVIDERS.— Providers  eligible 
to  receive  grants  under  this  subsection  to 
carry  out  such  activities  include — 

(A)  local  educational  agencies,  area  voca- 
tional education  schools,  educational  service 
sigencles.  institutions  of  higher  education  (as 
defined  in  section  1201ia)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  114Ha))),  State 
corrections  educational  agencies,  or  consor- 
tia of  such  entitles: 

(B)  units  of  general  local  government; 

<C)  private  nonprofit  organizations  (Includ- 
ing community-based  organizations): 

(D)  private  for-profit  entitles:  and 

(E)  other  organizations  or  entitles  of  dem- 
onstrated effectiveness  that  are  approved  by 
the  Governor. 

(3)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  subsection  from  the  State 
to-carry  out  such  activities,  a  provider  shall 
prepare  and  submit  an  application  to  the 
Governor  of  the  State  at  such  time.  In  such 
manner,  and  containing  such  Information  as 
the  Governor  may  reciulre. 

(4)  AWARD  OF  GRANTS.- 
(A)  PROCESS.— 

(1)  In  GENERAL.— The  Governor  shall  de- 
velop a  peer  review  process  for  reviewing  the 
applications  and  awarding  the  grants  on  a 
competitive  basis. 


(11)  Criteria.— The  Governor  shall  estab- 
lish      criteria       described       In       section 

104(b)(17)(C)  to  be  used  in  reviewing  the 

applications. 

(B)  AW.ARDS.— 

(I)  In  gener.\l.— Using  the  process  referred 
to  in  subparagraph  (A),  and  taking  Into  con- 
sideration the  criteria  referred  to  in  subpara- 
graph (A),  the  Governor  shall  award  the 
grants  to  eligible  providers. 

(II)  Priority.— In  awarding  the  grants,  the 
Governor  shall  give  priority  to  providers 
submitting  applications  to  serve  commu- 
nities, or  combinations  of  communities,  that 
contain  a  large  number  or  a  high  concentra- 
tion of  at-risk  youth. 

(ill)  EQLTTABLE  DISTRIBUTION.— In  awarding 
the  grants,  the  Governor  shall  ensure  that— 

(I)  the  funds  made  available  through  the 
grants  are  distributed  in  a  geographically  eq- 
uitable manner  throughout  the  State:  and 

(II)  no  factor  receives  disproportionate 
weight  in  the  distribution. 

(d)  Local  Grants.— 

(1)  IN  GENERAL.— From  the  funds  made 
available  under  subsection  (a)(2)(A)  to  a 
local    workforce    development    area    (other 

than  funds  described  in  section  :22(c)). 

the  local  board  for  such  local  workforce  de- 
velopment area  shall  award  grants,  on  a 
competitive  basis,  to  eligible  providers  to 
carry  out  at-risk  youth  activities  under  sec- 
tion   122. 

(2)  EUGIBLE  PR0\1DERS.— Providers  eligible 
to  receive  grants  under  this  subsection  to 
carry  out  such  activities  in  a  local  workforce 
development  area  Include  the  providers  de- 
scribed in  subparagraphs  (A)  through  (D)  of 
subsection  (C)(2)  and  other  organizations  or 
entities  of  demonstrated  effectiveness  that 
are  approved  by  the  local  board. 

(3)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  subsection  from  the  local 
board  to  carry  out  such  activities  In  a  local 
workforce  development  area,  a  provider  shall 
prepare  and  submit  an  application  to  the 
board  at  such  time.  In  such  manner,  and  con- 
taining such  information  as  the  board  may 
require. 

(4  )  AWARD  OF  GRANTS.— 

(A)  Process.- 

(I)  Ln  general.— The  local  board  shall  de- 
velop a  peer  review  process  for  reviewing  the 
applications  and  awarding  the  grants  on  a 
competitive  basis. 

(II)  CRTTERLA.- The  local  board  shall  estab- 
lish      criteria       described       in       section 

104(b)(17)(C)  to  be  used  in  reviewing  the 

applications. 

(B)  AWARDS.— 

(I)  Ix  GENERAL.— Using  the  process  referred 
to  In  subparagraph  (A),  and  taking  Into  con- 
sideration the  criteria  referred  to  in  subpara- 
graph (A),  the  local  board  shall  award  the 
grants  to  eligible  providers. 

(II)  Priority.- In  awarding  the  grants,  the 
local  board  shall  give  priority  to  providers 
submitting  applications  to  serve  commu- 
nities, or  combinations  of  communities,  that 
contain  a  large  number  or  a  high  concentra- 
tion of  at-risk  youth. 

(III)  E<3LTr.ABLE  distribution.- In  awarding 
the  grants,  the  local  board  shall  ensure 
that^ 

(I)  the  funds  made  available  through  the 
grants  are  distributed  in  a  geographically  eq- 
uitable manner  throughout  the  local  work- 
force development  area;  and 

(II)  no  factor  receives  disproportionate 
weight  in  the  distribution. 

(5)  LIMIT.ATION.— No  local  board  may  di- 
rectly carry  out  an  at-risk  youth  activity. 

(e)  TECHNICAL  assistance.— The  Governor, 
in  consultation  with  the  chief  elected  offi- 


cials In  a  local  workforce  development  area, 
shall  provide  technical  assistance  to  the 
local  board  for  the  local  workforce  develop- 
ment area  to  improve  the  level  of  perform- 
ance of  the  local  workforce  development 
area  with  respect  to  at-risk  youth  activities 
If— 

(1)  the  local  board  requests  such  technical 
assistance;  or 

(2)  the  Governor,  in  carrying  out  the  cer- 
tification       requirements        of        section 

108(c)(2),  determines  that  the  local  board 

requires  such  technical  assistance. 

SEC.  113.  FUNDING  FOR  STATE  VOCATIONAL 

education  ACTIVITIES  A.ND  DIS- 
TRIBUTION FOR  SECONT>ARy 
SCHOOL  VOCATIONAL  EDUCATION. 

(a)  Reservations  for  State  and  local 
activities.— 

(1)  L\  general.— The  sum  of  the  funds 
made  available  to  a  State  for  any  program 
year  under  paragraphs  (3)  and  (5)  of  section 

] 103(a)  for  vocational  education  activities 

shall  be  made  available  in  accordance  with 
this  section  and  sections 114  and 115. 

(2)  Distribltios.— Of  the  sum  described  in 
paragraph  (1)  that  is  made  available  to  an  el- 
igible agency  for  vocational  education  for  a 
program  year — 

(A)  not  less  tham  85  percent  shall  be  made 
available  to  eligible  providers  to  carry  out 
vocational  education  activities  under  this 
section  or  section 114: 

(B)  not  more  than  11  percent  shall  be  made 
available  to  carry  out  State  activities  de- 
scribed In  section 123(a);  and 

(C)  not  more  than  4  percent  shall  be  made 
available  for  administrative  expenses  at  the 
State  level. 

(3)  St.ate  determin.ations.— From  the 
amount  available  to  an  eligible  agency  in  a 
State  for  distribution  to  eligible  providers 
under  paragraph  (2)(A)  for  a  program  year, 
such  agency  shall  determine  the  percentage 
of  such  amount  that  will  be  distributed  in 
accordance  with  this  section  and  section 
114  for  such  year  for  vocational  edu- 
cation activities  in  such  State  in  the  area  of 
secondary  school  vocational  education,  or 
postsecondary  and  adult  vocational  edu- 
cation, or  both. 

(b)  ALLOCATION  FOR  SECONDARY  SCHOOL  VO- 
CATIONAL Education.— 

(1)  LN  GENER.AL.— Except  as  otherwise  pro- 
vided in  this  section  and  section 115.  each 

eligible  agency  for  vocational  education  In  a 
State  shall  distribute  the  portion  of  the 
funds  made  available  for  any  program  year 
(from  funds  made  available  for  the  cor- 
responding fiscal  year,  as  determined  under 
section 151(c))  by  such  agency  for  second- 
ary school  vocational  education  under  sub- 
section (a)(3)  to  local  educational  agencies 
within  the  State  as  follows: 

(A)  SEVENTY  PERCENT.— From  70  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  70  percent  as  the 
number  of  children  who  are  described  in 
paragraph  (2)  and  reside  in  the  school  dis- 
trict served  by  such  agency  for  the  preceding 
fiscal  year  bears  to  the  total  number  of  such 
children  who  reside  In  the  school  districts 
served  by  all  local  educational  agencies  in 
the  State  for  such  preceding  year. 

(B)  THiRTi'  PERCENT.— From  30  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  30  percent  as  the 
number  of  students  enrolled  In  schools,  and 
adults  enrolled  in  training  programs,  under 
the  jurisdiction  of  such  local  educational 
agency  for  the  preceding  fiscal  year  bears  to 
the  number  of  students  enrolled  in  schools, 
and  adults  enrolled   in   training  programs. 
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under  the  jurisdiction  of  all  local  edu- 
cational agencies  in  the  State  for  such  pre- 
ceding year. 

(2)  NLTHBER  OF  CHILDREN.— 

(A)  IN  GENERAL.— The  number  of  children 
referred  to  in  paragraph  (1)(A)  is  the  number 
of  children  aged  5  through  17,  inclusive,  from 
families  with  Incomes  below  the  poverty  line 
(as  defined  by  the  Office  of  Management  and 
Budget  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2)))  ap- 
plicable to  a  family  of  the  size  involved  for 
the  fiscal  year  for  which  the  determination 
Is  made. 

(B)  POPULATION  LTDATES.— In  flscal  year 
1999  and  every  2  years  thereafter,  the  Sec- 
retary of  Education  shall  use  updated  data 
on  the  number  of  children  aged  5  through  17. 
Inclusive,  from  families  with  incomes  below 
the  poverty  line  for  local  educational  agen- 
cies, published  by  the  Department  of  Com- 
merce,  unless  the   Secretary   of  Education 
and  the  Secretary  of  Commerce  determine 
that   use   of  the   updated   population   data 
would  be  inappropriate  or  unreliable,  taking 
into  consideration  the  recommendations  of 
the  study  to  be  conducted  by  the  National 
Academy   of  Sciences   pursuant  to  section 
1124(c)(4)  of  the  Elementary  and  SecondaiTr 
Education  Act  of  1965  (20  U.S.C.  6333(c)(4)).  If 
the   Secretarj'   of  Education   and   the   Sec- 
retary of  Commerce  determine  that  some  or 
all  of  the  data  referred  to  in  this  subpara- 
graph are  inappropriate  or  unreliable,  they 
shall   jointly   issue   a   report  setting   forth 
their  reasons  in  detail.  In  determining  the 
families   with   Incomes   below   the    poverty 
line,  the  Secretary  shall  utilize  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  most  recent  decennial  cen- 
sus, in  such  form  as  those  criteria  have  been 
updated  by  increases  in  the  Consumer  Price 
Index  for  all  urban  consumers,  published  by 
the  Bureau  of  Labor  Statistics. 

(3)  WAH'ER  for  MORE  ECJUITABLE  DISTRIBU- 
TION.—Subject  to  subsection  (c),  the  Sec- 
retary of  Education  may  waive  the  applica- 
tion of  paragraph  (1)  in  the  case  of  any  eligi- 
ble agency  that  submits  to  the  Secretarj-  an 
application  for  such  waiver  that— 

(A)  demonstrates  that  an  alternative  for- 
mula will  result  in  a  greater  distribution  of 
funds  to  local  educational  agencies  within 
the  State  that  serve  the  highest  number  or 
greatest  percentage  of  children  described  in 
paragraph  (2)  than  the  formula  described  in 
paragraph  (1);  and 

(B)  includes  a  proposal  for  such  an  alter- 
•  joative  formula. 

~   (c)  Minimum  allocation.— 

(1)  In  GENER.AL. — Except  as  provided  in 
paragraphs  (2)  and  (3).  no  local  educational 

-agency  shall  receive  an  allocation  under  sub- 
section (b)  for  a  program  year  unless  the 
amount  allocated  to  such  agency  under  sub- 
section (b)  is  J15.000  or  more.  A  local  edu- 
cational agency  may  enter  into  a  consortium 
with  other  local  educational  agencies  for 
purposes  of  meeting  the  minimum  allocation 
requirement  of  this  paragraph. 

(2)  W.ATVER.- The  eligible  agency  may 
waive  the  application  of  paragraph  (1)  In  any 
case  in  which  the  local  educational  agency— 

(A)  Is  located  in  a  rural,  sparsely  populated 
area;  and 

(B)  demonstrates  that  such  agency  is  un- 
able to  enter  into  a  consortium  for  purposes 
of  providing  services  under  this  section. 

(3)  REDISTRIBUTION. —Any  amounts  that  are 
not  allocated  by  reason  of  paragraph  (1)  for 
a  program  year  shall  be  redistributed  for 
such  program  year— 

(A)  to  a  local  educational  agency— 


(I)  that  did  not  receive  an  allocation  under 
subsection  (b)  or  pursuant  to  paragraph  (2) 
for  such  program  year; 

(II)  that  Is  located  In  a  rural,  spai^ely  pop- 
ulated area:  and 

(HI)  for  which  at  least  15  percent  of  the 
children  In  the  school  district  served  by  such 
agency  are  children  described  in  subsection 
(b)(2):  and 

(B)  for  vocational  education  services  and 
activities  of  sufficient,  size,  scope,  and  qual- 
ity to  be  effective. 

(d)  LLMITED  JLTUSDICTION  AGENCIES.— 

(1)  IN  GENERAL.— In  applying  the  provisions 
of  subsection  (b).  no  eligible  agency  receiv- 
ing assistance  under  this  title  shall  allocate 
funds  to  a  local  educational  agency  that 
serves  only  elementary  schools,  but  shall 
distribute  such  funds  to  the  local  edu- 
cational agency  or  regional  educational 
agency  that  provides  secondary  sch(X)l  serv- 
ices to  secondary  school  students  In  the 
same  attendance  area. 

(2)  Special  ru-le.— The  amount  to  be  dis- 
tributed under  paragraph  (1)  for  a  program 
year  to  a  local  educational  agency  that  has 
jurisdiction  only  over  secondary  schools 
shall  be  determined  based  on  the  number  of 
students  that  entered  such  secondary  schools 
in  the  previous  year  from  the  elementary 
schools  Involved. 

(e)  ALLOCATIONS  TO  AREA  VOCATIONAL  EDU- 
CATION SCHOOLS  .AND  EDUCATIONAL  SERVTCE 
AGENCIES.- 

(1)  LN  GENERAL.— Each  eligible  agency  shall 
distribute  the  portion  of  funds  made  avail- 
able for  any  program  year  by  such  agency  for 
secondary  school  vocational  education  under 
subsection  (a)(3)  to  the  appropriate  area  vo- 
cational education  school  or  educational 
service  agency  in  any  case  in  which  the  area 
vocational  education  school  or  educational 
service  agency,  and  the  local  educational 
agency  concerned — 

(A)  have  formed  or  will  form  a  consortium 
for  the  purpose  of  receiving  funds  under  this 
section:  or 

(B)  have  entered  into  or  will  enter  Into  a 
cooperative  arrangement  for  such  purpose. 

(2)  ALLOCATION  BASIS.— If  an  area  voca- 
tional education  school  or  educational  serv- 
ice agency  meets  the  requirements  of  para- 
graph (1).  then— 

(A)  the  amount  that  would  otherwise  be 
distributed  to  the  local  educational  agency 
for  a  program  year  under  this  section  shall 
be  allocated  to  the  area  vocational  education 
school,  the  educational  service  agency,  and 
the  local  educational  agency,  based  on  each 
school's  or  agency's  relative  share  of  stu- 
dents who  are  attending  vocational  edu- 
cation programs  (based,  if  practicable,  on  the 
average  enrollment  for  the  prior  3  years):  or 

(B)  such  amount  may  be  allocated  on  the 
basis  of  an  agreement  between  the  local  edu- 
cational agency  and  the  area  vocational  edu- 
cation school  or  educational  service  agency. 

(3)  APPEALS  pr(x:edure.— The  eligible 
agency  shall  establish  an  appeals  procedure 
for  resolution  of  any  dispute  arising  between 
a  local  educational  agency  and  an  area  voca- 
tional education  school  or  an  educational 
service  agency  with  respect  to  the  allocation 
procedures  described  in  this  section.  Includ- 
ing the  decision  of  a  local  educational  agen- 
cy to  leave  a  consortium  or  terminate  a  co- 
operative arrangement. 

(4)  CONSORTILTH  REQUIREMENTS.— 

(A)  IN  GENERAL.— Notwithstanding  the  pro- 
visions of  paragraphs  (1),  (2).  and  (3),  any 
local  educational  agency  receiving  an  alloca- 
tion that  is  not  sufficient  to  conduct  a  sec- 
ondary school  vocational  education  program 
of  sufficient  size,  scope,  and  quality  to  be  ef- 
fective may— 


(I)  form  a  consortium  or  enter  into  a  coop- 
erative agreement  with  an  area  vocational 
education  school  or  educational  service 
agency  offering  secondary  school  vocational 
education  programs  of  sufficient  size,  scope, 
and  quality  to  be  effective:  and 

(II)  transfer  such  allocation  to  the  area  vo- 
cational education  school  or  educational 
service  agency. 

(B)  Fu^NDS  TO  CONSORTIUM.— Funds  allo- 
cated to  a  consortium  formed  to  meet  the  re- 
quirements of  this  paragraph  shall  be  used 
only  for  purposes  and  activities  that  are  mu- 
tually beneficial  to  all  members  of  the  con- 
sortium. Such  funds  may  not  be  reallocated 
to  individual  members  of  the  consortium  for 
purposes  or  activities  benefiting  only  one 
member  of  the  consortium. 

(f)  Data.— The  Secretary  of  Education 
shall  collect  information  from  States  regard- 
ing how  funds  made  available  by  the  eligible 
agency  for  vocational  education  under  sub- 
section (a)(3)  are  distributed  to  local  edu- 
cational agencies  In  accordance  with  this 
section. 

SEC  114.  DISTRIBUTION  FOR  POSTSECOND- 
ARY AND  ADULT  VOCATIONAL  EDU- 
CATION. 

(a)  ALLOCATION.— 

(1)  Ln  general.— Except  as  provided  in  sub- 
section (b)  and  section 115.  each  eligible 

agency  for  vocational  education  In  a  State, 
using  the  portion  of  the  funds  made  available 
for  any  program  year  by  such  agency  for 
postsecondary  and  adult  vocational  edu- 
cation under  section  n3(a)(3).  shall  dis- 
tribute such  portion  to  eligible  institutions 
or  consortia  of  eligible  Institutions  within 
the  State. 

(2)  FORMULA.— Each  eligible  institution  or 
consortium  of  eligible  institutions  shall  re- 
ceive an  amount  for  the  program  year  (from 
funds  made  available  for  the  corresponding 
fiscal    year,    as    determined    under    section 

151(c))  from  such  portion  that  bears  the 

same  relationship  to  such  portion  as  the 
number  of  Individuals  who  are  Pell  Grant  re- 
cipients or  recipients  of  assistance  from  the 
Bureau  of  Indian  Affairs  and  are  enrolled  in 
programs  offered  by  such  eligible  Institution 
or  consortium  of  eligible  Institutions,  re- 
spectively, for  the  preceding  fiscal  year 
bears  to  the  number  of  all  such  individuals 
who  are  enrolled  in  any  such  program  within 
the  State  for  such  preceding  year. 

(3)  CONSORTIUM  RE(5UTREMENTS.— 

(A)  In  general.— In  order  for  a  consortium 
of  eligible  institutions  described  In  para- 
graph (1)  to  receive  assistance  pursuant  to 
such  paragraph  such  consortium  shall  oper- 
ate joint  projects  that — 

(I)  provide  services  to  all  postsecondary  in- 
stitutions participating  In  the  consortium: 

and 

(II)  are  of  sufficient  size,  scope,  and  quality 
to  be  effective. 

(B)  Fu^NDS  TO  CONSORTIUM.— Funds  allo- 
cated to  a  consortium  formed  to  meet  the  re- 
quirements of  this  section  shall  be  used  only 
for  purposes  and  activities  that  are  mutually 
beneficial  to  all  members  of  the  consortium. 
Such  funds  may  not  be  reallocated  to  indi- 
vidual members  of  the  consorUum  for  pur- 
poses or  activities  benefiUng  only  one  mem- 
ber of  the  consortium. 

(b)  Waiver  for  More  equttable  distribu- 
tion.—The  Secretary  of  Education  naay 
waive  the  application  of  subsection  (a)  In  the 
case  of  any  eligible  agency  that  submits  to 
the  Secretary  of  Education  an  application 
for  such  a  waiver  that^ 

(1)  demonstrates  that  an  alternative  for- 
mula will  result  In  a  greater  distribution  of 
funds  to  the  eligible  Institutions  or  consortia 
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of  eligible  Institutions  within  the  State  that 
serve  the  highest  numbers  of  low-income  in- 
dividuals than  the  formula  described  in  sub- 
section (a)(2):  and 

(2)  Includes  a  proposal  for  such  an  alter- 
native formula. 

(C)  MINMUM  AMOUNT.— 

(1)  Ln"  general.— No  distribution  of  funds 
provided  to  any  eligible  institution  or  con- 
sortium of  eligible  institutions  for  a  program 
year  under  this  section  shall  be  for  an 
amount  that  is  less  than  S50.(X)0. 

(2)  REDISTRIBUTION".— jVny  amounts  that  are 
not  distributed  by  reason  of  paragraph  (1) 
shall  be  redistributed  to  eligible  institutions 
or  consortia  of  eligible  institutions  in  ac- 
cordance with  the  provisions  of  this  section. 

SEC.  115.  SPECIAL  RLXES  FOR  VOCATIONAL 

EDUCATION. 

(a)  Special  rule  for  Minimal  alloc.-\- 

TION.— 

(1)  GENER.\L  .^UTHORm".— Notwithstanding 

the  provisions  of  section  113  or  114 

and  in  order  to  make  a  more  equitable  dis- 
tribution of  funds  for  programs  serving  the 
highest  numbers  or  greatest  percentages  of 
low-income  individuals,  for  any  program 
year  for  which  a  minimal  amount  is  made 
available  by  an  eligible  agency  for  distribu- 
tion under  section  113  or  114  such 

agency  may  distribute  such  minimal  amount 
for  such  year— 

(A)  on  a  competitive  basis;  or 

(B)  through  any  alternative  method  deter- 
mined by  the  eligible  agency. 

(2)  MiNLM.u-  .AMOUNT.- For  purposes  of  this 
section,  the  term  "minimal  amount"  means 
not  more  than  15  percent  of  the  total  amount 
made  available  by  the  eligible  agency  under 

section  113(a)(3)  for  sections  113  and 

114  for  a  program  year. 

(bi  REDISTRIBUTIOS.— 

(1)  Ln"  GENERAL.— In  any  program  year  that 
an  eligible  provider  receiving  financial  as- 
sistance under  section 113  or 114  does 

not  expend  all  of  the  amounts  distributed  to 
such  provider  for  such  year  under  section 

113  or 114.  respectively,  such  provider 

shall  return  any  unexpended  amounts  to  the 
eligible  agency  for  distribution  under  section 

113  or 114.  respectively.  The  eligible 

agency  may  waive  the  requirements  of  the 
preceding  sentence,  on  a  case-by-case  basis, 
for  good  cause  as  determined  by  such  agency. 

(2)  Redistribution  of  .^mounts  returned 
LATE  IN  A  PROGRA.M  YEAR.— In  any  program 
year  in  which  amounts  are  returned  to  the 
eligible  agency  under  paragraph  (1)  for  pro- 
grams described  in  section 113  or 114 

and  the  eligible  agency  is  unable  to  redis- 
tribute such  amounts  according  to  section 

113  or  114,  respectively,  in  time  for 

such  amounts  to  be  expended  in  such  pro- 
gram year,  the  eligible  agency  shall  retain 

'such  amounts  for  distribution  in  combina- 
tion  with   amounts   made   available   under 
such  section  for  the  following  program  year, 
(c)    Construction.— Nothing    in    section 
113  or 114  shall  be  construed— 

(1)  to  prohibit  a  local  educational  agency 
(or  a  consortium  thereof)  that  receives  as- 
sistance under  section 113.  from  working 

with  an  eligible  provider  (or  consortium 
thereof)  that  receives  assistance  under  sec- 
tion   114.  to  carry  out  secondary  school 

vocational  education  activities  in  accord- 
ance with  this  title;  or 

(2)  to  prohibit  an  eligible  provider  (or  con- 
sortium   thereoO    that    receives   assistance 

under  section  114.  from  working  with  a 

local  educational  agency  (or  consortium 
thereof)  that  receives  assistance  under  sec- 
tion   113,  to  carry  out  postsecondary  and 

adult  vocational  education  activities  in  ac- 
cordance with  this  title. 


(d)   LOCAL   Application   for   vocational 

EDUCATION  ACTI\TnES.— 

(1)  application  REQUIRED.- Each  provider 
in  a  State  desiring  financial  assistance  under 
this  subtitle  for  vocational  education  activi- 
ties shall  submit  an  application  to  the  eligi- 
ble agency  for  vocational  education  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  such  agency  (in  con- 
sultation with  other  educational  entitles  as 
the  eligible  agency  determines  appropriate) 
may  require.  Such  application  shall  cover 
the  same  period  of  time  as  the  period  of  time 
applicable  to  the  State  plan  submitted  under 
section 104. 

(2)  Contents.- Each  application  described 
in  paragraph  (1)  shall,  at  a  minimum- 

(A)  describe  how  the  vocational  education 

activities  required  under  section 123  will 

be  carried  out  with  funds  received  under  this 
subtitle; 

(B)  describe  how  the  activities  to  be  car- 
ried out  relate  to  meeting  the  State  goals, 
and  reaching  the  State  benchmarks,  con- 
cerning vocational  education  activities; 

(C)  describe  how  the  provider  will  address 
the  needs  of  students  who  participate  in  vo- 
cational education  activities  to  be  taught  to 
the  same  challenging  academic  proficiencies 
as  all  students; 

(D)  describe  the  process  that  will  be  used 
to  independently  evaluate  and  continuously 
improve  the  performance  of  the  provider; 

(E)  describe  how  the  provider  will  coordi- 
nate the  activities  of  the  provider  with  the 
activities  of  the  local  board  in  the  local 
workforce  development  area;  and 

(F)  describe  how  parents,  teachers,  and  the 
community  are  involved  in  the  development 
and  implementation  of  activities  under  this 
section. 

SEC.   116.   DISTRIBfTION    FOR   ADLXT   EDU- 
CATION AND  LITERACY. 

(a)  Reservations  for  State  .\nd  Loc.^l 
activities.— 

(1)  In  gener.^.— The  sum  of  the  funds 
made  available  to  a  State  for  any  program 
year  under  paragraphs  (4)  and  (5)  of  section 

103(a)  for  adult  education  and  literacy 

activities  shall  be  made  available  in  accord- 
ance with  this  section. 

!2)  Distribution.— Of  the  sum  described  in 
paragraph  (1)  that  is  made  available  to  an  el- 
igible agency  for  adult  education  and  lit- 
eracy for  a  program  year— 

(A)  not  less  than  85  percent  shall  be  made 
available  to  award  grants  in  accordance  with 
this  section  to  carry  out  adult  education  and 
literacy  activities; 

(B)  not  more  than  10  percent  shall  be  made 
available  to  carry  out  State  activities  de- 
scribed in  section 124(a);  and 

(C)  subject  to  subparagraph  (A),  not  more 
than  5  percent,  or  S50.000.  whichever  is  great- 
er, shall  be  made  available  for  administra- 
tive expenses  at  the  State  level. 

(b)  Grants.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  from  the  amount  made  avail- 
able to  an  eligible  agency  for  adult  edu- 
cation and  literacy  under  subsection 
(a)(2)(A)  for  a  program  year,  such  agency 
shall  award  grants,  on  a  competitive  basis, 
to  local  educational  agencies,  correctional 
education  agencies,  community-based  orga- 
nizations of  demonstrated  effectiveness,  vol- 
unteer literacy  organizations,  libraries,  pub- 
lic or  private  nonprofit  agencies,  postsecond- 
ary educational  Institutions,  public  housing 
authorities,  and  other  nonprofit  institutions, 
that  have  the  ability  to  provide  literacy 
services  to  adults  and  families,  or  consortia 
of  agencies,  organizations,  or  institutions  de- 
scribed in  this  subsection,  to  enable  such 


agencies,  organizations,  institutions,  and 
consortia  to  carry  out  adult  education  and 
literacy  activities. 

(2)  CONSORTU.— .\n  eligible  agency  may 
award  a  grant  under  this  section  to  a  consor- 
tium that  includes  a  provider  described  In 
paragraph  (1)  and  a  for-profit  agency,  organi- 
zation, or  institution,  if  such  agency,  organi- 
zation, or  institution — 

(A)  can  make  a  significant  contribution  to 
carrying  out  the  objectives  of  this  title;  and 

(B)  enters  into  a  contract  with  such  pro- 
vider to  carr>-  out  adult  education  and  lit- 
eracy activities. 

(c)  Grant  Recjuirements.- 

(1)  Equit-ivble  .\ccess.— Each  eligible  agen- 
cy awarding  a  grant  under  this  section  for 
adult  education  and  literacy  activities  shall 
ensure  that  the  providers  described  in  sub- 
section (b)  will  be  provided  direct  and  equi- 
table access  to  all  Federal  funds  provided 
under  this  section. 

(2)  Special  rule.— Each  eligible  agency 
awarding  a  grant  under  this  section  shall  not 
use  any  funds  made  available  under  this  title 
for  adult  education  and  literacy  activities 
for  the  purpose  of  supporting  or  providing 
programs,  services,  or  activities  for  individ- 
uals who  are  not  individuals  described  in 
subparagraphs     (A)     and     (B)     of     section 

004(1).  except  that  such  agency  may  use 

such  funds  for  such  purpose  if  such  pro- 
grams, services,  or  activities  are  related  to 
family  literacy  services. 

(3)  Considerations.— In  awarding  grants 
under  this  section,  Che  eligible  agency  shall 
consider— 

(A)  the  past  effectiveness  of  a  provider  de- 
scribed in  subsection  (b)  in  providing  serv- 
ices (especially  with  respect  to  recruitment 
and  retention  of  educationally  disadvan- 
taged adults  and  the  learning  gains  dem- 
onstrated by  such  adults  i; 

(B)  the  degree  to  which  the  provider  will 
coordinate  services  with  other  literacy  and 
social  services  available  in  the  community, 
including  coordination  with  one-stop  career 
center  systems  established  in  section 
121(d);  and 

(C)  the  commitment  of  the  provider  to 
serve  individuaJs  in  the  community  who  are 
most  in  need  of  literacy  services. 

(d)  LOCAL  ADMINISTR.^TIVE  COST  LIMITS.— 

(1)  In  gener.^l.— Except  as  provided  in 
paragraph  (2).  of  the  funds  provided  under 
this  section  by  an  eligible  agency  to  a  pro- 
vider described  in  subsection  (b).  not  less 
than  95  percent  shall  be  expended  for  provi- 
sion of  adult  education  and  literacy  activi- 
ties. The  remainder  shall  be  used  for  plan- 
ning, administration,  personnel  develop- 
ment, and  interagency  coordination. 

(2)  Speclal  rlxe.— In  cases  where  the  cost 
limits  described  in  paragraph  (1)  will  be  too 
restrictive  to  allow  for  adequate  planning, 
administration,  personnel  development,  and 
interagency  coordination  supported  under 
this  section,  the  eligible  agency  shall  nego- 
tiate with  the  provider  described  in  sub- 
section (b)  in  order  to  determine  an  adequate 
level  of  funds  to  be  used  for  noninstructional 
purposes. 

SEC.  117.  DISTRIBUTION  FOR  FLEXIBLE  AC- 
TIVITIES. 

(a)  Employment  and  Training  Acrrn- 
TIES. — A  State  that  uses  funds  made  avail- 
able to  the  State  under  this  title  through  the 
flex  account  to  carry  out  employment  and 
training  activities  shall  distribute  such 
funds  in  accordance  with  section 111. 

(b)  AT-RISK  YoLTH  AcnvmES.— A  State 
that  uses  funds  made  available  to  the  State 
under  this  title  through  the  flex  account  to 
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carry  out  at-risk  youth  activities  shall  dis- 
tribute such  funds  in  accordance  with  sec- 
tion   112. 

(c)  Vocational  Education  Acttvities.- a 
State  that  uses  funds  made  available  to  the 
State  under  this  title  through  the  flex  ac- 
count to  carry  out  vocational  education  ac- 
tivities shall  distribute  such  funds  in  accord- 
ance   with    sections    J 113,    114,    and 

115. 

(d)  ADULT  Education  and  Literacy  Acrm- 
TIES.— A  State  that  uses  funds  made  avail- 
able to  the  State  under  this  title  through  the 
flex  account  to  carry  out  adult  education 
and  literacy  activities  shall  distribute  such 
funds  in  accordance  with  section 116. 


Subtitle  C— Use  of  Funds 


SEC. 


.121.  EMPLOYMENT  ANT)  TRAINING  AC- 
TTVmES. 

(a)  In  General.— Funds  made  available  to 
States  and  local  workforce  development 
areas  under  this  title  for  employment  and 
training  activities — 

(1)  shall  be  used  to  carry  out  the  activities 
described  in  subsections  (b).  (e),  and  (g);  and 

(2)  may  be  used  to  carry  out  the  activities 
described  in  subsections  (c)  and  (f). 

(b)  Recjutred  St.\te  AcrnTnES.- A  State 
shall  use  funds  made  available  for  State  em- 
ployment and  training  activities  under  sec- 
tion  Ul(a)(2)(B)— 

(1)  to  provide  rapid  response  assistance; 

(2)  to  provide  labor  market  information  as 
described  in  section 139;  and 

(3)  to  conduct  evaluations,  under  section 

106(d),   of  activities  authorized   in   this 

section. 

(c)  PERMissffiLE  State  AcnvmES.— a 
State  may  use  funds  made  available  for 
State  employment  and  training  activities 
under  section lll(a)(2KB>— 

(1 )  to  provide  services  that  may  include — 

(A)  providing  professional  development  and 
technical  assistance; 

(B)  making  incentive  grants  to  local  work- 
force development  areas  for  exemplary  per- 
formance in  reaching  or  exceeding  bench- 
marks described  in  section 108(d)(4)(A); 

(C)  pro\'iding  economic  development  ac- 
tivities (to  supplement  other  funds  provided 
by  the  State,  a  local  agency,  or  the  private 
sector  for  such  activities)  that  consist  of— 

(I)  providing  services  to  upgrade  the  skills 
of  employed  workers  who  are  at  risk  of  being 
permanently  laid  off; 

(ii)  retraining  employed  workers  in  new 
technologies  and  work  processes  that  will  fa- 
cilitate the  conversion  and  restructuring  of 
•  .business  to  assist  in  the  avoidance  of  a  per- 
manent closure  or  substantial  layoff  at  a 
plant,  facility,  or  enterprise; 

Jill)  providing  customized  assessments  of 
The  skills  of  workers  and  an  analysis  of  the 
skill  needs  of  em.ployers; 

■(iv)  assisting  consortia  of  small-  and  me- 
dium-size employers  in  upgrading  the  skills 
of  their  workforces; 

(V)  providing  productivity  and  quality  im- 
provement training  programs  for  the 
workforces  of  small-  and  medium-size  em- 
ployers; aind 

(vt)  establishing  and  implementing  an  em- 
ployer loan  program  to  assist  employees  in 
skills  upgrading; 

(D)  implementing  efforts  to  increase  the 
number  of  participants  trained  and  placed  in 
nontraditional  employment;  and 

(E)  carrying  out  other  activities  author- 
ized in  this  section  that  the  State  deter- 
mines to  be  necessary  to  assist  local  work- 
force development  areas  in  carrying  out  ac- 
tivities described  in  subsection  (e)  or  (D 
through  the  statewide  system; 


(2)  to  operate  a  fiscal  and  management  ac- 
countability information  system  under  sec- 
tion   106(e); 

(3)  to  assist  in  the  establishment  of  the 
one-stop  career  center  system  described  in 
subsection  (d);  and 

(4)  to  carry  out  the  career  grant  pilot  pro- 
gram described  in  subsection  (g). 

(d)  ESTABLISHMENT    OF    ONE-STOP    CAREER 

Center  System.— 

(1)  Ln  general.— There  shall  be  established 
in  a  State  that  receives  an  allotment  under 
section 102  a  one-stop  career  center  sys- 
tem, which— 

(A)  shall  provide  the  core  services  de- 
scribed in  subsection  (e)(2); 

(B)  shall  provide  access  to  the  activities  (if 
any)  carried  out  under  subsection  (f); 

(C)  shall  make  labor  market  information 

described  in  section  139  and  subsection 

(e)(2)(D)  available  and  shall  provide  all  job 
search,  placement,  recruitment,  and  other 
labor  exchange  services  authorized  under  the 
Wagner-Peyser  Act  (29  U.S.C.  49  et  seq.);  and 

(D)(i)  shall  provide  access  to  training  serv- 
ices as  described  in  subsection  (e)(3).  which 
may  include  serving  as  the  point  of  distribu- 
tion of  career  grants  for  training  services  to 
participants  In  accordance  with  subsection 
(e)(3);  and 

(ii)  may  serve  as  the  point  of  distribution 
of  career  grants  for  training  services  to  par- 
ticipants in  accordance  with  subsection  (g). 

(2)  One-stop  delivery.— .\t  a  minimum, 
the  one-stop  career  center  system  shall 
make  the  services  described  in  paragraph  (1) 
available — 

(A)  through  a  network  of  eligible  providers 
that  assures  participants  that  the  core  serv- 
ices described  in  subsection  (e)(2)  will  be 
available  regardless  of  where  the  partici- 
pants initially  enter  the  statewide  system, 
including  the  availability  of  such  services 
through  multiple,  connected  access  points, 
linked  electronically  or  technologically; 

(B)  through  a  network  of  career  centers 
that  can  provide  the  services  described  in 
paragraph  (1)  to  participants; 

(C)  at  not  less  than  1  physical,  co-located 
career  center  in  each  local  workforce  devel- 
opment area  of  the  State,  that  provides  the 
services  described  in  paragraph  (1)  to  partici- 
pants seeking  such  services;  or 

(D)  through  a  combination  of  the  options 
described  in  subparagraphs  (A)  through  (C). 

(e)  re(Juired  Locu.  AcrnvTiTES.- 

(1)  In  gener.\l.— Funds  made  available  to 
local  workforce  development  areas  under 
section 111(a)(2)(A)  shall  be  used— 

(A)  to  establish  the  one-stop  career  center 
described  in  subsection  (d); 

(B)  to  provide  the  core  services  described 
in  paragraph  (2)  (referred  to  in  this  section 
as  •■core  services")  to  participants  through 
the  one-stop  career  center  system;  and 

(C)  to  provide  training  services  described 
in  paragraph  (3)  (referred  to  in  this  section 
as  "training  services")  to  participants  de- 
scribed in  such  paragraph. 

(2)  Core  services.— Funds  made  available 
to  local  workforce  development  areas  under 
section 111(a)(2)(A)  shall  be  used  to  pro- 
vide core  services,  which  shall  be  available 
to  all  individuals  through  a  one-stop  career 
center  system  and  shall,  at  a  minimum,  in- 
clude— 

(A)  outreach,  intake,  and  orientation  to 
the  information  and  other  services  available 
through  the  one-stop  career  center  system; 

(B)  initial  assessment  of  skill  levels,  apti- 
tudes, abilities,  and  supportive  service  needs; 

(C)  job  search  and  placement  assistance, 
and,  where  appropriate,  career  counseling; 

(D)  provision  of  accurate  labor  market  in- 
formation relating  to — 


(I)  local.  State,  and,  if  appropriate,  re- 
gional or  national,  occupations  In  demand; 
and 

(II)  skill  requirements  for  such  occupa- 
tions, where  available; 

(E)(i)  provision  of  accurate  information  re- 
lating to  the  quality  and  availability  of  ac- 
tivities authorized  in  this  section,  at-risk 
youth  activities,  vocational  education  ac- 
tivities, adult  education  and  literacy  activi- 
ties, and  vocational  rehabilitation  program 
activities; 

(11)  provision  of  information  relating  to 
adult  education  and  literary  activities, 
through  cooperative  efforts  with  eligible  pro- 
viders of  adult  education  and  literacy  activi- 
ties described  in  section 116(b);  and 

(ill)  referral  to  appropriate  activities  de- 
scribed in  clauses  (i)  and  (ii); 

(F)  provision  of  eligibility  Information  re- 
lating to  unemployment  compensation,  pub- 
licly funded  education  and  training  programs 
(Including  registered  apprenticeships),  and 
forms  of  public  financial  assistance,  such  as 
student  aid  programs,  that  may  be  available 
in  order  to  enable  individuals  to  participate 
in  workforce  and  career  development  activi- 
ties; 

(G)  dissemination  of  lists  of  providers  and 
performance  information  in  accordance  with 
paragraph  (3)(E)(li);  and 

(H)  provision  of  information  regarding  how 
the  local  workforce  development  area  is  per- 
forming on  the  local  benchmarks  described 

in  section 108(d)(4KA),  and  any  additional 

performance  information  provided  by  the 
local  board. 

(3)  Required  training  services.- 

(A)  Services.— Funds  made  available  to 
local  workforce  development  areas  under 
section 111(a)(2)(A)  shall  be  used  to  pro- 
vide training  services  to  individuals  who  are 
unable  to  obtain  employment  through  the 
core  services,  who  after  an  interview,  evalua- 
tion or  assessment,  and  counseling  by  an  eli- 
gible provider  have  been  determined  to  be  in 
need  of  training  services,  and  who  meet  the 
requirements  of  subparagraph  (B).  Training 
services  may  include — 

(i)  occupational  skills  training; 

(ii)  on-the-job  training; 

(ill)  skills  upgrading  and  retraining  for 
persons  not  in  the  workforce:  and 

(iv)  basic  skills  training  when  provided  in 
combination  with  services  described  in 
clause  (i),  (ii).  or  (iii). 

(B)  QUAUFICATION.— 

(1)  Requirement.— Except  as  provided  in 
clause  (11).  provision  of  such  training  serv- 
ices shall  be  limited  to  participants  who— 

(I)  are  unable  to  obtain  other  grant  assist- 
ance for  such  services,  including  Federal  Pell 
Grants  established  under  title  TV  of  the 
Higher  EducaUon  Act  of  1965  (20  U.S.C.  1070 
et  seq.);  or 

(II)  who  require  assistance  beyond  the  as- 
sistance made  available  under  other  grant 
assistance  programs,  including  Federal  Pell 
Grants. 

(11)  Reimbursements.- Training  services 
may  be  provided  under  this  paragraph  to  an 
individual  who  otherwise  meets  the  require- 
ments of  this  paragraph  while  an  application 
for  a  Federal  Pell  Grant  is  pending,  except 
that  if  such  individual  is  subsequently 
awarded  a  Federal  Pell  Grant,  appropriate 
reimbursement  shall  be  made  to  the  local 
workforce  development  area  from  such  Fed- 
eral Pell  Grant. 

(C)  Priority.— In  the  event  that  funds  are 
limited  within  a  local  workforce  develop- 
ment area,  priority  shall  be  given  to  dis- 
located workers  and  other  unemployed  indi- 
viduals for  receipt  of  training  services  pro- 
vided under  this  paragraph.  The  appropriate 
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local  board  and  the  Governor  shall  provide 
policy  guidance  to  one-stop  career  center  en- 
able providers  In  the  local  workforce  devel- 
opment area  for  making  determinations  re- 
lated to  such  priority. 

(D)  DELIVERY  OF  SERnCES.— Training  serv- 
ices provided  under  this  paragraph  shall  be 
provided — 

(I)  except  as  provided  in  section 107(d). 

through  eligible  providers  of  such  services 

Identified  in  accordance  with  section 107; 

and 

(II)  in  accordance  with  subparagraph  (E). 

(E)  Consumer  choice  requirements.— 

(I)  In  general.— Training  services  provided 
under  this  paragraph  may  be  provided 
through  the  use  of  career  grants,  contracts, 
or  other  methods  (which  may  Include  per- 
formance-based contracting)  and  shall,  to 
the  extent  practicable,  maximize  consumer 
choice  in  the  selection  of  an  eligible  provider 
of  such  services. 

(II)  Eligible  PROvnoERS.- Each  local  work- 
force development  area,  through  one-stop  ca- 
reer centers,  shall  make  available — 

(I)  the  list  of  eligible  providers  of  training 

services  required  under  section  107(b)(4). 

with  a  description  of  the  training  courses 
available  from  such  providers  and  a  list  of 
the  names  of  on-the-job  training  providers; 
and 

(II)  the  performance  information  described 
in  subsections  (b)(4)  and  (d)(2)  of  section 
107  relating  to  such  providers. 

(iil)  PURCHASE  OF  SERVICES.— An  individual 
eligible  for  receipt  of  training  services  under 
this  paragraph  may  select  an  eligible  pro- 
vider of  training  services  from  the  lists  of 
providers  described  in  clause  dixl).  Upon 
such  selection,  the  operator  of  the  one-stop 
career  center  shall,  to  the  extent  prac- 
ticable, refer  such  individual  to  the  eligible 
provider  of  training  services,  and  arrange  for 
payment  for  such  services. 

(F)  Use  of  career  grants.- a  State  or  a 
local  workforce  development  area  may  de- 
liver all  training  services  authorized  in  this 
paragraph  through  the  use  of  career  grants. 

(f)  Permissible  local  activities.- 
(1)  Discretionary  one-stop  deuvery  ac- 
tivities.— Funds    made    available    to    local 
workforce  development  areas  under  section 

Ul(a)(2)(A)    may    be    used    to    provide. 

through  one-stop  delivery  described  in  sub- 
section (dX  2  >— 

(A)  co-location  of  services  related  to  work- 
force and  career  development  activities,  such 
as  unemployment  insurance,  vocational  re- 
habilitation   program    activities,    veterans' 

employment  services,  or  other  public  assist- 
ance; 

(B)  intensive  employment-related  services 
for  participants  who  are  unable  to  obtain 

"employment  through  the  core  services,  as  de- 
termined by  the  State: 

■(C)  dissemination  to  employers  of  informa- 
tion on  activities  carried  out  through  the 
statewide  system: 

(D)  customized  screening  and  referral  of 
cjuallfled  participants  to  employment:  and 

(E)  customized  employment-related  serv- 
ices to  employers  on  a  fee-for-service  basis. 

(2^  Supportive  services.- Funds  made 
available    to   local   workforce   development 

areas  under  section  111(a)(2)(A)  may  be 

used  to  provide  supportive  services  to  par- 
ticipants— 

(A)  who  are  receiving  training  services; 
and 

(B)  who  are  unable  to  obtain  such  support- 
ive services  through  other  programs  provid- 
ing such  services. 

(3)  FOLLOWTP  services.— Funds  made 
available    to    local    workforce   development 


areas  under  section  ni(a)(2)(A)  may  be 

used  to  provide  foUowup  services  for  partici- 
pants in  activities  authorized  in  this  section 
who  are  placed  in  unsubsidized  employment. 

(4)  Needs-related  payments.— 

(A)  IN  general.— Funds  made  available  to 
local  workforce  development  areas  under 
section  111(a)(2)(A)  may  be  used  to  pro- 
vide needs-related  payments  to  dislocated 
workers  who  are  unemployed  and  do  not 
qualify  for.  or  have  ceased  to  qualify  for.  un- 
employment compensation,  for  the  purpose 
of  enabling  such  individuals  to  participate  In 
training  services. 

(B)  Additional  EUCiBiLiTi'  require- 
MENTS.- In  addition  to  the  requirements  con- 
tained in  subparagraph  (A),  a  dislocated 
worker  who  has  ceased  to  qualify  for  unem- 
ployment compensation  may  be  eligible  to 
receive  needs-related  payments  under  this 
paragraph  only  if  such  worker  was  enrolled 
in  the  training  services— 

(I)  by  the  end  of  the  8th  week  of  the  work- 
er's Initial  unemploj-ment  compensation 
benefits  period;  or 

(li)  if  later,  by  the  end  of  the  8th  week 
after  the  worker  is  informed  that  a  short- 
term  layoff  will,  in  fact,  exceed  6  months. 

(C)  Level  of  pa'I'ments.- The  level  of  a 
needs-related  payment  made  under  this  para- 
graph— 

(i)  shall  not  exceed  the  greater  of— 

(I)  the  applicable  level  of  unemployment 
compensation:  or 

(II)  an  amount  equal  to  the  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2))  appli- 
cable to  a  family  of  the  size  Involved,  for  an 
equivalent  period;  and 

(11)  shall  be  adjusted  to  reflect  changes  in 
total  family  income. 

(5)  Career  cr.\nt  pilot  program.— Funds 
made  available  to  local  workforce  develop- 
ment   areas    under    section    111(a)(2)(A) 

may  be  used  to  carry  out  the  career  grant 
pilot  program  described  in  subsection  (g). 
which  may  be  carried  out  in  conjunction 
with  the  provision  of  training  services  under 
subsection  (e)(3). 

(g)  Career  Grant  pilot  Program  for  Dis- 
located workers.— The  State  shall  carrj- 
out  (using  funds  made  available  under  sec- 
tion     111(a)(2)(B)    or    by    making    funds 

available    to   local    workforce    development 

areas  under  section lU(a)(2)(A))  a  career 

grant  pilot  program  for  dislocated  workers 
that  is  of  sufficient  size,  scope,  and  quality 
to  measure  the  effectiveness  of  the  use  of  ca- 
reer grants  for  the  provision  of  training  serv- 
ices under  subsection  (e)(3). 

(hi  Local  admlmstration.— Not  more  than 
10  percent  of  the  funds  made  available  under 

section  111(a)(2)(A)  to  a  local  workforce 

development  area  may  be  used  for  adminis- 
trative expenses. 
SEC. 122.  AT-RISK  YOUTH  ACTIVmES. 

(a)  Required  activities.— Funds  made 
available  to  Governors  and  local  workforce 
development  areas  under  this  title  for  at- 
risk  youth  activities  shall  be  used  to  carry 
out,  for  at-risk  youth,  activities  that— 

(1)  provide  strong  linkages  between  aca- 
demic, occupational,  and  worksite  learning; 

(2)  provide  postsecondary  educational  op- 
portunities, where  appropriate: 

(3)  involve  business  and  parents  In  the  de- 
sign and  implementation  of  the  activities; 

(4)  provide  adult  mentoring; 

(5)  provide  career  guidance  and  counseling; 
and 

(6)  are  of  sufficient  size,  scope,  and  quality 
to  be  effective. 


(b)  Permissible  AcnvTriES.— Funds  made 
available  to  Governors  and  local  workforce 
development  areas  under  this  title  for  at- 
risk  youth  activities  may  be  used  to  carry 
out.  for  at-risk  youth,  activities  that  pro- 
vide— 

(li  tutoring,  study  skills  training,  and  In- 
struction, leading  to  completion  of  second- 
ary school,  including  dropout  prevention 
strategies; 

(2)  alternative  secondary  school  services; 

(3)  paid  and  unpaid  work  experience,  in- 
cluding summer  employment  opportunities, 
that  are  directly  linked  to  academic,  occupa- 
tional, and  worksite  learning;  and 

(4)  training-related  supportive  services. 

(c)  LOCAL  AD.MiNiSTR.\TiON.— Not  more  than 
10  percent  of  :he  funds  made  available  under 

section  112(a)(2)(A)  to  a  local  workforce 

development  area  may  be  used  for  adminis- 
trative expenses.  The  local  board  for  the 
local  workforce  development  area  may  use 
not  more  than  4  percent  of  the  funds  made 

available   under   section  112(a)(2)(A)  for 

the  administrative  expenses  of  the  local 
board.  The  remainder  of  the  10  percent  may 
be  used  for  administrative  expenses  of  eligi- 
ble providers  of  at-risk  youth  activities  in 
the  local  workforce  development  area. 

SEC.   123.   VOCATIONAL   EDUCATION   ACTIVI- 
TIES. 

(a)  Permissible  state  actutties.— The  el- 
igible agency  for  vocational  education  shall 
use  not  more  than  11  percent  of  the  funds 
made  available  to  the  eligible  agency  under 
subtitle  A  for  activities  that  may  include— 

(1)  an  assessment  of  the  activities  author- 
ized in  this  section: 

(2)  support  for  tech-prep  programs; 

(3)  support  for  activities  authorized  in  this 
section  for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women: 

(4:  professional  development  activities,  in- 
cluding— 

(A)  inservice  and  preservlce  training  in 
state-of-the-art  vocational  education  pro- 
grams and  techniques;  and 

(B)  support  of  education  programs  for 
teachers  of  vocational  education  in  public 
schools  to  ensure  such  teachers  stay  current 
with  the  needs,  expectations,  and  methods  of 
industrj': 

(5)  support  for  programs  that  offer  experi- 
ence in.  and  understanding  of.  all  aspects  of 
the  Industry  students  are  preparing  to  enter; 

(6)  leadership  and  instructional  programs 
In  technology  education; 

(7)  support  for  cooperative  education; 

(8)  support  for  family  and  consumer 
sciences  programs: 

(9)  support  for  vocational  student  organiza- 
tions: 

(10)  Improvement  of  career  guidance  and 
counseling: 

(11)  technical  assistance:  and 

(12)  performance  awards  for  1  or  more  eligi- 
ble providers  that  the  eligible  agency  deter- 
mines have  achieved  exceptional  perform- 
ance in  providing  activities  described  in  this 
section. 

(b)  Required  local  AcnvrnLS.— The  eligi- 
ble agency  for  vocational  education  shall  use 
not  less  than  85  percent  of  the  funds  made 
available  to  the  eligible  ageiicy  under  sub- 
title A  to  provide  financial  assistance  under 
sections 113  and 114  to  eligible  provid- 
ers to  enable  such  providers  to  carry  out  ac- 
tivities authorized  In  this  section  that  in- 
clude— 

(1)(A)  integrating  academic  and  vocational 
education: 

(B)  integrating  classroom  and  worksite 
learning;  and 
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(C)  Unking  secondary  and  postsecondary 
education.  Including  Implementing  tech-prep 
programs: 

(2)  providing  career  guidance  and  counsel- 
ing: 

(3)  providing  vocational  education  pro- 
grams of  sufficient  size,  scope,  and  quality  to 
be  effective: 

(4)  improving  and  expanding  access  to 
quality,  state-of-the-art  activities  author- 
ized in  this  section: 

(5)  providing  professional  development;  and 

(6)  involving  business  and  parents  in  the 
design  and  implementation  of  activities  au- 
thorized In  this  section. 

SEC.  124.  ADULT  EDUCATION  AND  LITERACY 

AcnvmES. 

(a)  Permissible  State  activtties.- The  el- 
igible agency  for  adult  education  and  lit- 
eracy may  use  not  more  than  10  percent  of 
the  funds  made  available  to  the  eligible 
agency  under  subtitle  A  for  activities  that 
may  include— 

(1)  the  establishment  or  operation  of  pro- 
fessional development  programs  to  improve 
the  quality  of  Instruction  provided  pursuant 
to  local  activities  authorized  in  this  section. 
Including  instruction  provided  by  volunteers; 

(2)  the  provision  of  technical  assistance  to 
eligible  providers  of  activities  authorized  in 
this  section; 

(3)  the  provision  of  technology  assistance 
to  eligible  providers  of  activities  authorized 
in  this  section  to  enable  the  providers  to  im- 
prove the  quality  of  such  activities; 

(4)  the  support  of  State  or  regional  net- 
works of  literacy  resource  centers:  and 

(5)  the  monitoring  and  evaluation  of  the 
quality  of  and  the  improvement  in  activities 
authorized  in  this  section. 

(b)  Required  local  activities.— The  eligi- 
ble agency  for  adult  education  and  literacy 
shall  require  that  each  eligible  provider  re- 
ceiving a  grant  under  section 116  use  the 

grant  to  establish  or  operate  1  or  more  pro- 
grams that  provide  instruction  or  services  in 
1  or  more  of  the  following  categories: 

(1)  Adult  education  and  literacy  services. 

(2)  Family  literacy  services. 

(3)  English  literacy  programs. 

SEC. 125.  FLEXIBLE  ACTTVITIES. 

(a)  Lv  Gener.\l.— A  State  may  use  the 
funds  made  available  to  the  State  under  this 
title  through  the  flex  account  to  carry  out— 

(1)  employment  and  training  activities: 

(2)  at-risk  youth  activities: 

(3)  vocational  education  activities:  and 

(4)  adult  education  and  literacy  activities. 

(b)  Use  of  Funds.—  

•  _.  (1)  Employment  .^nd  training  activtites.- 
A  State  that  uses  funds  made  available  to 
the  State  under  this  title  through  the  flex 
account  to  carry  out  employment  and  train- 

-Ing  activities  shall  expend  such  funds  in  ac- 
cordance with  sections 121  and 126. 

■(2)     AT-RISK     YOUTH     ACnTVTTIES.- A     State 

that  uses  funds  made  available  to  the  State 
under  this  title  through  the  flex  account  to 
carry  out  at-risk  youth  activities  shall  ex- 
pend such  funds  in  accordance  with  sections 
122  and 126. 

(3)  V(XATIONAL    EDUCATION    ACTTVTnES.- A 

State  that  uses  funds  made  available  to  the 
State  under  this  title  through  the  flex  ac- 
count to  carry  out  vocational  education  ac- 
tivities shall  expend  such  funds  in  accord- 
ance with  sections 123  and 126. 

(4)  ADLXT  EDUCATION  AND  LITERACY  ACTm- 

TIES.— A  State  that  uses  funds  made  avail- 
able to  the  State  under  this  title  through  the 
flex  account  to  carry  out  adult  education 
and   literacy   activities   shall   expend   such 

funds  in  accordance  with  sections 124  and 

126. 


SEC. 126.  REQUIREMENTS  AND  RESTRICTIONS 

RELATING  TO  USE  OF  FUNDS. 

(a)  Fiscal  Requirements  for  Vocational 
Education  activities  and  adult  education 
AND  Literacy  activthes.- 

(1)  Sltplement  not  supplant.— Funds 
made  available  under  this  title  for  voca- 
tional education  activities  or  adult  edu- 
cation and  literacy  activities  shall  supple- 
ment, and  may  not  supplant,  other  public 
funds  expended  to  carry  out  activities  de- 
scribed in  section 123  or 124.  respec- 
tively. 

(2)  Maintenance  of  effort.— 
(A)  Determrcation.- 

(I)  L\  general.— Except  as  provided  in 
clauses  (ii)  and  (ill),  and  subparagraph  (B), 
no  payments  shall  be  made  under  this  title 
for  any  program  year  to  a  State  for  voca- 
tional education  activities  or  adult  edu- 
cation and  literacy  activities  unless  the  Sec- 
retary of  Education  determines  that  the  fis- 
cal effort  per  student  or  the  aggregate  ex- 
penditures of  such  State  for  activities  de- 
scribed In  section  123  or  124.  respec- 
tively, for  the  program  year  preceding  the 
program  year  for  which  the  determination  is 
made,  equaled  or  exceeded  such  effort  or  ex- 
penditures for  activities  described  in  section 

123  or 124.  respectively,  for  the  second 

program  year  preceding  the  fiscal  yeau"  for 
which  the  determination  is  made. 

(ID  CO.VPLTATION.— In  computing  the  fiscal 
effort  or  aggregate  expenditures  pursuant  to 
clause  (1).  the  Secretary  of  Education  shall 
exclude  capital  expenditures,  special  one- 
time project  costs,  similar  windfalls,  and  the 
cost  of  pilot  programs. 

(Ill)  DECREASE  LN  FEDERAL  SUPPORT.— If  the 

amount  made  available  for  vocational  edu- 
cation activities  or  adult  education  and  lit- 
eracy activities  under  this  title  for  a  fiscal 
year  is  less  than  the  amount  made  available 
for  vocational  education  activities  or  adult 
education  and  literacy  activities,  respec- 
tively, under  this  title  for  the  preceding  fis- 
cal year,  then  the  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  a  State  re- 
quired by  clause  (i)  for  such  preceding  fiscal 
year  shall  be  decreased  by  the  same  percent- 
age as  the  percentage  decrease  In  the 
amount  so  made  available. 

(B)  Speclal  rule.— Notwithstanding  any 
provision  of  the  Carl  D.  Perkins  Vocational 
Education  Act  (as  such  Act  was  in  effect  on 
September  24.  1990).  a  State  shall  be  deemed 
to  have  met  the  requirements  of  section  503 
of  such  Act  with  respect  to  decisions  ap- 
pealed by  applications  filed  on  April  30.  1993 
and  October  29.  1993  under  section  452(b)  of 
the  General  Education  Provisions  Act. 

(C)  Waiver.— The  Secretary  of  Education 
may  waive  the  requirements  of  subparagraph 
(A)  (With  respect  to  not  more  than  5  percent 
of  expenditures  required  for  the  preceding 
fiscal  year  by  any  eligible  agency)  for  1  pro- 
gram year  only,  after  making  a  determina- 
tion that  such  waiver  would  be  equitable  due 
to  exceptional  or  uncontrollable  cir- 
cumstances affecting  the  ability  of  the  eligi- 
ble agency  to  meet  such  requirements,  such 
as  a  natural  disaster  or  an  unforeseen  and 
precipitous  decline  in  financial  resources.  No 
level  of  funding  permitted  under  such  a  waiv- 
er may  be  used  as  the  basis  for  computing 
the  fiscal  effort  or  aggregate  expenditures 
required  under  this  paragraph  for  years  sub- 
sequent to  the  year  covered  by  such  waiver. 
The  fiscal  effort  or  aggregate  expenditures 
for  the  subsequent  years  shall  be  computed 
on  the  basis  of  the  level  of  funding  that 
would,  but  for  such  waiver,  have  been  re- 
quired. 

(3)  Expenditures  of  non-federal  funds 
for  adult  education  and  literacy  activi- 


ties.— For  any  program  year  for  which  an  al- 
lotment is  made  to  the  State  under  this 
title,  the  State  shall  expend,  on  programs 
and  activities  relating  to  adult  education 
and  literacy  activities,  an  amount,  derived 
from  sources  other  than  the  Federal  Govern- 
ment, equal  to  25  percent  of  the  amount 
made  available  to  a  State  under  paragraphs 
(4)  and  (5)  of  section 103(a)  for  adult  edu- 
cation and  literacy  activities. 

(b)  Limitations  on  AcnvmES  That  impact 
Employees.— 

(1)  Wages.— No  funds  provided  under  this 
title  shall  be  used  to  pay  the  wages  of  incum- 
bent employees  during  their  participation  In 
economic  development  activities  described 

In  section  121(c)(1)(C)  provided  through 

the  statewide  system. 

(2)  Relocation.— 

(A)  In  gieneral. — No  funds  provided  under 
this  title  for  an  employment  and  training  ac- 
tivity shall  be  used  or  proposed  for  use  to  en- 
courage or  induce  the  relocation,  of  a  busi- 
ness or  part  of  a  business,  that  results  in  a 
loss  of  employment  for  any  employee  of  such 
business  at  the  original  location.  If  such 
original  location  is  within  the  United  States. 

(B)  Repayment.- If  the  Secretary  of  Labor 
determines  that  a  violation  of  this  paragraph 
or  paragraph  (3)  has  occurred,  the  Secretarj- 
of  Labor  shall  require  the  State  that  has  vio- 
lated this  paragraph  or  paragraph  (3),  respec- 
tively, to  repay  to  the  United  States  an 
amount  equal  to  the  amount  expended  in 
violation  of  this  paragraph  or  paragraph  (3). 
respectively. 

(3)  TRAINING   AND   ASSESSMENTS   FOLLOWING 

RELOCATION.— No  funds  provided  under  this 
title  for  an  employment  and  training  activ- 
ity shall  be  used  for  customized  or  skill 
training,  on-the-job  training,  or  company- 
specific  assessments  of  job  applicants  or  em- 
ployees, for  any  business  or  part  of  a  busi- 
ness, that  has  relocated,  until  120  daj-s  after 
the  date  on  which  such  business  commences 
operations  at  the  new  location,  if  the  reloca- 
tion of  such  business  or  part  of  a  business, 
results  In  a  loss  of  employment  for  any  em- 
ployee of  such  business  at  the  original  loca- 
tion and  such  original  location  is  within  the 
United  States. 

(4)  DISPLACEMENT.— 

(A)  PROHIBITION  ON  DISPLACEMENT.— A  par- 
ticipant in  an  activity  authorized  in  section 

121  or 122  (referred  to  In  this  section 

as  a  •■specified  activity "")  shall  not  displace 
(including  a  partial  displacement,  such  as  a 
reduction  In  the  hours  of  nonovertime  work, 
wages,  or  employment  benefits)  any  cur- 
rently employed  employee  (as  of  the  date  of 
the  participation). 

(B)  PROHIBITION  ON  IMPAIRMENT  OF  CON- 
TRACTS.—A  specified  activity  shall  not  im- 
pair an  existing  contract  for  services  or  col- 
lective bargaining  agreement,  and  no  such 
activity  that  would  be  inconsistent  with  the 
terms  of  a  collective  bargaining  agreement 
shall  be  undertaken  without  the  written  con- 
currence of  the  labor  organization  and  em- 
ployer concerned. 

(C)  PROHIBITION  ON  REPLACEMENT.- A  par- 
ticipant m  a  specified  activity  shall  not  be 
employed  in  a  job — 

(I)  when  any  other  Individual  is  on  tem- 
porary layoff,  with  the  clear  possibility  of 
recall,  from  the  same  or  any  substantially 
equivalent  job  with  the  participating  em- 
ployer: or 

(il)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise reduced  the  workforce  of  the  em- 
ployer with  the  Intention  of  filling  the  va- 
cancy so  created  with  the  participant. 

(5)  Health  and  safety.— Health  and  safety 
standards    established    under    Federal    and 
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State  law  otherwise  applicable  to  working 
conditions  of  employees  shall  be  equally  ap- 
plicable to  working  conditions  oi  partici- 
pants engaged  in  specified  activities.  To  the 
extent  that  a  State  workers'  compensation 
law  applies,  workers'  compensation  shall  be 
provided  to  participants  on  the  same  basis  as 
the  compensation  is  provided  to  other  indi- 
viduals in  the  State  in  similar  employment. 

(6)  Employment  conditions.— Participants 
employed  or  assigned  to  work  in  positions 
subsidized  for  specified  activities  shall  be 
provided  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  employees  working  a  similar  length  of 
time  and  doing  the  same  type  of  work. 

(7)  Effect  on  other  laws.— Nothing  in 
this  division  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  age.  or  disabil- 
ity. 

(8)  NONDISCRIMIN.^TION. —Except  as  other- 
wise permitted  In  law.  no  individual  may  be 
discriminated  against  with  respect  to  par- 
ticipation In  specified  activities  because  of 
race,  color,  religion,  sex.  national  origin, 
age.  or  disability. 

(9)  GRIE\-ANCE   PROCEDLHE.— A   State    that 

receives  an  allotment  under  section  102 

shall  establish  and  maintain  a  grievance  pro- 
cedure for  resolving  complaints  alleging  vio- 
lations of  any  of  the  prohibitions  or  require- 
ments described  In  this  subsection. 

(10)  ExcLUsn'E  REMEDY.— Except  as  pro- 
vided In  paragraph  <7).  nothing  in  this  divi- 
sion shall  be  construed  to  provide  an  individ- 
ual with  an  entitlement  to  a  service  or  to  es- 
tablish a  right  for  an  individual  to  bring  any 
action  for  a  violation  of  a  prohibition  or  re- 
quirement of  this  title  or  to  obtain  services 
through  an  activity  established  under  this 
title,  except  that  a  participant  in  specified 
activities  under  this  title  may  pursue  a  com- 
plaint alleging  a  violation  of  any  of  the  pro- 
hibitions or  requirements  described  in  this 
subsection  through  the  grievance  procedure 
described  in  paragraph  (9). 

(c)  Limitations  on  P.\rticipan"ts  in  Train- 
ing Ser\tces.— 

(1)  Diploma  or  equivalent.— 

(A)  In  general.— No  individual  may  par- 
ticipate in  training  services  described  in  sec- 
lion 121(e)(3)  until  the  individual  has  ob- 
tained a  secondary  school  diploma  or  its  rec- 
ognized equivalent,  or  is  enrolled  In  a  pro- 
gram or  course  of  study  to  obtain  a  second- 
ary school  diploma  or  its  recognized  equiva- 
lent. 

_.  (Bi  Exception.— Nothing  in  subparagraph 
TA)  shall  prevent  participation  in  such  train- 
ing services  by  an  individual  for  whom  the 
requirement  described  in  subparagraph  (A) 
lias  been  determined  to  be  Inappropriate, 
pursuant  to  the  interview,  evaluation  or  as- 
sessment, and  counseling  described  in  sec- 
tion   121(e)(3)(A). 

(2)  Ser\tces.— 

(A)  Referral.— If  an  individual  who  has 
not  obtained  a  secondary  school  diploma  or 
its  recognized  equivalent  applies  to  partici- 
pate in  such  training  services,  and  a  deter- 
mination described  in  paragraph  (1)(B)  has 
not  been  made  for  such  individual,  such  indi- 
vidual shall  be  referred  to  State-approved 
adult  education  and  literacy  activities  that 
provide  instruction  designed  to  help  such  in- 
dividual obtain  a  secondary  school  diploma 
or  its  recognized  equivalent. 

(B)  Pro\tsion  of  services.— Funds  made 

available  under  section  111(a)(2)(A)  and 

allocated  within  the  loc^l  workforce  develop- 
ment area  for  the  provision  of  such  training 
services  may  be  used  to  provide  State-ap- 


proved adult  education  and  literacy  activi- 
ties that  provide  instruction  designed  to  help 
individuals  obtain  a  secondary  school  di- 
ploma or  Its  recognized  equivalent,  to  indi- 
viduals who — 

(i)  are  seeking  to  participate  In  such  train- 
ing services;  and 

(11)  are  otherwise  unable  to  obtain  such 
services. 

(di  Drug  Testing  Limitations  on  PARTia- 
pants  in  Training  Services.— 

(1)  Finding.— Congress  finds  that— 

(A)  the  possession,  distribution,  and  use  of 
drugs  by  participants  in  training  services 
should  not  be  tolerated,  and  that  such  use 
prevents  participants  from  making  full  use 
of  the  benefits  extended  through  such  train- 
ing services  at  the  expense  of  taxpayers:  and 

(B)  applicants  and  participants  should  be 
tested  for  Illegal  drug  use.  in  order  to  maxi- 
mize the  training  services  and  assistance 
provided  under  this  title. 

(2)  Drug  tests.— Each  eligible  provider  of 
training  services  described  in  section 
121(e)(3)  shall  administer  a  drug  test— 

(A)  on  a  random  basis,  to  individuals  who 
apply  to  participate  in  such  training  serv- 
ices: and 

(B)  to  a  participant  in  such  training  serv- 
ices, on  reasonable  suspicion  of  drug  use  by 
the  participant. 

(3)  ELiGiBiLm-  OF  applicants.— In  order  for 
such  an  applicant  to  be  eligible  to  partici- 
pate in  such  training  services,  the  applicant 
shall  agree  to  submit  to  a  drug  test  adminis- 
tered as  described  in  paragraph  (2)(A)  and.  if 
the  test  is  administered  to  the  applicant, 
shall  pass  the  test. 

(4^  Eligibility  of  p.\rticipants.— In  order 
for  such  a  participant  to  remain  eligible  to 
participate  in  such  training  services,  the 
participant  shall  agree  to  submit  to  a  drug 
test  administered  as  described  in  paragraph 
(2)(B)  and,  if  the  test  is  administered  to  the 
participant,  shall  pass  the  test.  If  a  partici- 
pant refuses  to  submit  to  the  drug  test,  or 
fails  the  drug  test,  the  eligible  provider  shall 
dismiss  the  participant  from  participation  in 
such  training  services. 

(5)  Reappuc.ation.— 

(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B),  an  individual  who  is  an  ap- 
plicant and  is  disqualified  from  eligibility 
under  paragraph  (3),  or  who  is  a  participant 
and  is  dismissed  under  paragraph  (4).  may  re- 
apply, not  earlier  than  6  months  after  the 
date  of  the  disqualification  or  dismissal,  to 
participate  in  such  training  services.  If  the 
Individual  demonstrates  that  the  individual 
has  completed  a  drug  treatment  program  and 
passed  a  drug  test  within  the  30-day  period 
prior  to  the  date  of  the  reapplicatlon.  the  in- 
dividual may  participate  In  such  training 
services,  under  the  same  terms  and  condi- 
tions as  apply  to  other  applicants  and  par- 
ticipants, including  submission  to  drug  tests 
administered  as  described  in  paragraph  (2). 

(B)  Second  DisQUALinci^TioN  or  dismis- 
sal.—If  the  individual  reapplies  to  partici- 
pate in  such  training  services  and  fails  a 
drug  test  administered  under  paragraph  (2) 
by  the  eligible  provider,  while  the  individual 
is  an  applicant  or  a  participant,  the  eligible 
provider  shall  disqualify  the  individual  from 
eligibility  for.  or  dismiss  the  individual  from 
participation  in.  such  training  services.  The 
individual  shall  not  be  eligible  to  reapply  for 
participation  in  the  such  training  services 
for  2  years  after  such  disqualification  or  dis- 
missal. 

(6)  Appeal.— A  decision  by  an  eligible  pro- 
vider to  disqualify  an  Individual  from  eligi- 
bility for  participation  in  such  training  serv- 
ices under  paragraph  (3)  or  (3),  or  to  dismiss 


a  participant  as  described  in  paragraph  (4)  or 
(5).  shall  be  subject  to  expeditious  appeal  In 
accordance  with  procedures  established  by 
the  State  in  which  the  eligible  provider  is  lo- 
cated. 
(7)  National  lt«tform  guidelines.— 

(A)  LN  GENERAL.— The  Secretary  of  Labor 
shall  develop  voluntary  guidelines  to  assist 
eligible  providers  concerning  the  drug  test- 
ing required  under  this  subsection. 

(B)  Privacy.- The  guidelines  shall  pro- 
mote, to  the  maximum  extent  practicable. 
Individual  privacy  in  the  collection  of  speci- 
men samples  for  such  drug  testing. 

(C)  Laboratories  and  procedlties.— With 
respect  to  standards  concerning  laboratories 
and  procedures  for  such  drug  testing,  the 
guidelines  shall  Incorporate  the  Mandatory 
Guidelines  for  Federal  Workplace  Drug  Test- 
ing Programs,  53  Fed.  Reg.  11970  (1988)  (or  a 
successor  to  such  guidelines).  Including  the 
portion  of  the  mandators'  guidelines  that— 

(I)  establishes  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures,  including  standards 
that  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples: 

(ii)  establishes  the  minimum  list  of  drugs 
for  which  individuals  may  be  tested:  and 

(Hi)  establishes  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  such  drug  testing. 

(D)  SCREENING     AND     CONFIRM  ATION  .—The 

guidelines  described  in  subparagraph  (A) 
shall  provide  that,  for  drug  testing  con- 
ducted under  this  subsection — 

(i)  each  laboratory  involved  in  the  drug 
testing  of  any  Individual  shall  have  the  capa- 
bility and  facility,  at  such  laboratory,  of  per- 
forming screening  and  confirmation  tests: 

(ii)  all  tests  that  indicate  the  use.  in  viola- 
tion of  law  (including  Federal  regulation)  of 
a  drug  by  the  individual  shall  be  confirmed 
by  a  scientifically  recognized  method  of  test- 
ing capable  of  providing  quantitative  data 
regarding  the  drug: 

(111)  each  specimen  sample  shall  be  sub- 
divided, secured,  and  labeled  in  the  presence 
of  the  individual:  and 

(Iv)  a  portion  of  each  specimen  sample 
shall  be  retained  in  a  secure  manner  to  pre- 
vent the  possibility  of  tampering,  so  that  if 
the  confirmation  test  results  are  positive  the 
individual  has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certified 
laboratory,  if  the  Individual  requests  the 
independent  test  not  later  than  3  days  after 
being  advised  of  the  results  of  the  first  con- 
firmation test. 

(E)  CONFIDENTIALITY.— The  guidelines  shall 
provide  for  the  confidentiality  of  the  test  re- 
sults and  medical  Information  (other  than 
information  relating  to  a  drug)  of  the  indi- 
viduals tested  under  this  subsection,  except 
that  the  provisions  of  this  subparagraph 
shall  not  preclude  the  use  of  test  results  for 
the  orderly  Imposition  of  appropriate  sanc- 
tions under  this  subsection. 

(F)  SELECTION     FOR    RANDOM    TESTS.— The 

guidelines  shall  ensure  that  individuals  who 
apply  to  participate  in  the  training  services 
described  In  paragraph  (2)  are  selected  for 
drug  testing  on  a  random  basis,  using  non- 
discriminatory and  impartial  methods. 

(8)  NONLIABILm"  OF  LCXAL  BOARDS.— A  lOCal 

board,  and  the  individual  members  of  a  local 
board,  shall  be  immune  from  civil  liability 
with  respect  to  any  claim  based  in  whole  or 
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part  on  activities  carried  out  to  implement 
this  subsection. 

(9)  Reporting  reoltrements.— An  eligible 
provider  shall  make  records  of  drug  testing 
conducted  under  this  subsection  available 
for  inspection  by  other  eligible  providers,  in- 
cluding eligible  providers  in  other  local 
workforce  development  areas,  for  the  sole 
purpose  of  enabling  the  providers  to  deter- 
mine the  eligibility  status  of  an  applicant 
pursuant  to  this  subsection. 

(10)  USE  OF  DRUG  TESTS.— No  Federal, 
State,  or  local  prosecutor  may  use  drug  test 
results  obtained  under  this  subsection  in  a 
criminal  action. 

(11)  DEFINITIONS.— As  used  in  this  sub- 
section: 

(A)  DRUG.— The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)). 

(B)  Drug  test.— The  term  "drug  test" 
means  a  biochemical  dirug  test  carried  out  by 
a  facility  that  is  approved  by  the  eligible 
provider  administering  the  test. 

(C)  Random  basis.— For  purposes  of  the  ap- 
plication of  this  subsection  In  a  State,  the 
term  "random  basis"  has  the  meaning  deter- 
mined by  the  Governor  of  the  State,  in  the 
sole  discretion  of  the  Governor. 

(e)  SUPPORTIVE  Services.— Supportive 
services  may  be  provided  with  funds  provided 
through  the  allotment  described  in  section 

102  only  to  the  extent  that  such  services 

are  not  available  through  alternative  fund- 
ing sources  specifically  designated  for  such 
services. 

(f)  SPECIAL  RULE  FOR  CRIMINAL  OFFEND- 
ERS.—Notwithstanding  subtitle  B  and  this 
subtitle,  a  portion  of  the  funds  made  avail- 
able under  subtitle  A  may  be  distributed  to 
1  or  more  State  corrections  agencies  to  en- 
able the  State  corrections  agencies  to  carry 
out  any  activity  described  in  this  subtitle  for 
juvenile  and  adult  criminal  offenders  in  cor- 
rectional institutions  in  the  State,  including 
correctional  institutions  operated  by  local 
authorities, 

(g)  SENSE  OF  THE  CONGRESS.— It  Is  the  sense 
of  the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased wiih  funds  made  available  under  this 
title  should  be  made  in  the  United  States. 

Subtitle  D— National  Activities 
SEC, 131.  COORDINATION  PROVISIONS. 

(a)  COLLABORATUT    ADMINISTRATION.- The 

Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation (referred  to  in  this  section  as  "the 
Secretaries")  shall  enter  Into  an  interagency 

-.agreement  to  administer  the  provisions  of 

this   title   (Other   than   sections   103(d). 

113.  114,  126(a).  126(b).  138. 

and 139  (referred  to  in  this  section  as  the 

"^•excluded  provisions")). 

(b)  RESPONStBILITIES     OF     SECRETARIES. — 

Such  agreement  shall  specify  the  manner  In 
which  the  Secretaries  shall  administer  this 
title  (other  than  the  excluded  provisions),  in- 
cluding— 

(1)  making  allotment  determinations 
under  section 102: 

(2)  reviewing  State  plans  submitted  In  ac- 
cordance with  section 104: 

O)  carrying  out  the  duties  assigned  to  the 
Secretaries  under  section 106: 

(4)(A)  establishing  uniform  procedures,  in- 
cluding grantmaking  procedures:  smd 

(B)  issuing  uniform  guidelines  and  regula- 
tions, subject  to  subsection  (e): 

(5)  carrying  out  the  duties  assigned  to  the 
Secretaries  under  this  subtitle  (other  than 
sections 138  and 139); 

(6)  preparing  and  submitting  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 


tunities of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  an  annual  report  on 
the  absolute  and  relative  performance  of 
States  In  reaching  State  benchmarks:  and 

(7)  reviewing  federally  funded  education, 
employment,  and  job  training  programs, 
other  than  activities  authorized  under  this 
title,  and  submitting  recommendations  to 
the  Committees  described  in  paragraph  (6) 
regarding  the  integration  of  such  programs 
Into  the  statewide  systems. 

(c)  CONTENTS.— The  interagency  agreement 
shall  include,  at  a  minimum— 

(1)  a  description  of  the  methods  the  Sec- 
retaries will  use  to  work  together  to  carry 
out  their  duties  and  responsibilities  under 
this  title  in  a  manner  that  will  ensure  that 
neither  the  Department  of  Labor  nor  the  De- 
partment of  Education  duplicates  the  work 
of  the  other  department;  and 

(2)  a  description  of  the  manner  In  which 
the  Secretaries  will  utilize  personnel  and 
other  resources  of  the  Department  of  Labor 
and  the  Department  of  Education  to  admin- 
ister this  title  (other  than  the  excluded  pro- 
visions). 

(d)  ADMINISTRATION  OF  THE  ACT.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretaries  shall  prepare  and  submit  to  the 
President,  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
the  Interagency  agreement.  Such  agreement 
shall  also  be  available  to  the  public  through 
publication  in  the  Federal  Register. 

(2)  APPROVAL.— Not  later  than  200  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall— 

(A)  approve  or  disapprove  the  Interagency 
agreement  made  by  the  Secretaries:  and 

(B)  if  the  agreement  is  disapproved,  make 
recommendations  to  the  Secretaries  with  re- 
spect to  an  alternative  plan  and  require  the 
Secretaries  to  submit  such  a  plan  in  accord- 
ance with  this  section  not  later  than  30  days 
after  the  date  of  the  disapproval. 

(e)  LIMITATION  ox  Federal  Regulations.— 
The  Secretary  of  Labor  or  the  Secretary  of 
Education  may  issue  regulations  under  this 
title  only  to  the  extent  necessary  to  admin- 
ister and  ensure  compliance  with  the  specific 
requirements  of  this  title. 

(f)  EFFECT  ON  PERSO.NNEL.— 

(1)  In  general.— The  Secretaries  shall  take 
such  actions  as  may  be  necessary,  including 
reduction  in  force  actions,  consistent  with 
sections  3302  and  3593  of  title  3.  United  States 
Code,  to  ensure  that  the  positions  of  person- 
nel that  relate  to  a  covered  activity  and  are 
not  otherwise  minimally  necessary  to  carry 
out  this  division  are  terminated. 

(2)  Scope.— 

(A)  INTTLAL  reductions.— Not  later  than 
July  1.  1998.  the  Secretaries  shall  take  the 
actions  described  in  paragraph  (1).  Including 
reduction  in  force  actions,  with  respect  to 
not  less  than  %  of  the  number  of  positions  of 
personnel  that  relate  to  a  covered  activity. 

(B)  SUBSECJL'ENT  REDUCTIONS.— Not  later 
than  July  1.  2003.  the  Secretaries  shall  take 
the  actions  described  in  paragraph  (1) — 

(I)  with  respect  to  not  less  than  60  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity,  unless  the  Sec- 
retaries submit  (prior  to  July  1,  2003)  a  re- 
port to  Congress  demonstrating  why  such  ac- 
tions have  not  occurred:  or 

(II)  with  respect  to  not  less  than  40  percent 
of  the  number  of  positions  of  personnel  that 
relate  to  a  covered  activity,  if  the  Secretar- 
ies submit  the  report  referred  to  in  clause  (1). 


(C)  CALCULATION.— For  purposes  of  cal- 
culating, under  this  paragraph,  the  number 
of  positions  of  personnel  that  relate  to  a  cov- 
ered activity,  such  number  shall  include  the 
number  of  positions  of  personnel  that  are 
terminated  under  paragraph  (1). 

SEC.    132.    INCENTIVE    GRANTS    AND    SANC- 
TIONS. 

(a)  Incentive  Grants.— 

(1)  AWARD  OF  GRANTS.— From  amouDts  re- 
served under  section 151(b)(5)  for  any  fis- 
cal year,  the  Secretaries  may  award  Incen- 
tive grants  to  States,  each  of  which  shall  be 
awarded  for  not  more  than  $15,000,000  per  fis- 
cal year  to  a  State  that— 

(A)(i)  reaches  or  exceeds,  during  the  most 
recent  12-month  period  for  which  data  are 
available.  State  benchmarks  required  under 

section 106(b).  including  the  benchmarks 

required  under  section 106(b)(3);  or 

(11)  demonstrates  continuing  progress  to- 
ward reaching  or  exceeding,  during  the  3- 
year  period  covered  by  the  State  plan  sub- 
mitted under  section  104.  the  bench- 
marks described  in  clause  (1); 

(B)  obtains  an  eligibility  determination  de- 
scribed in  paragraph  (2)(A)  for  such  bench- 
marks: and 

(C)  demonstrates,  in  the  State  plan  infor- 
mation submitted  under  section 
104(b)(l)(B)(ii).  that  the  Governor  and  eli- 
gible agencies  have  agreed  on  all  elements  of 
the  State  plan. 

(2)  EUGIBILnr  DETERMINATIONS.— 

(A)  LNITIAL  DETERMIN.'^TIONS.— 

(1)  Determlnation.— Not  later  than  30  days 
after  receipt  of  the  State  plan  submitted 
under  section 104.  the  Secretaries  shall— 

(I)  compare  the  proposed  State  bench- 
marks Identified  in  the  State  plan  with 
State  benchmarks  proposed  in  other  State 
plans;  and 

(II)  determine  if  the  proposed  State  bench- 
marks, taken  as  a  whole,  are  sufficient  to 
make  the  State  eligible  to  qualify  for  an  In- 
centive grant  under  this  subsection,  if  the 
State  meets  the  requirements  of  subpara- 
graphs (A)  and  (C)  of  paragraph  (1). 

(11)  Notific.\tion.  revision,  and  technical 
assistance.— If  the  Secretaries  determine 
that  a  State  Is  not  eligible  to  qualify  for  an 
incentive  grant  pursuant  to  clause  (i)(Il).  the 
Secretaries  shall  provide,  upon  request,  tech- 
nical assistance  to  the  State  regarding  the 
necessary  action  to  be  taken  to  make  the 
State  eligible  to  qualify  for  such  grant  under 
this  subsection.  Such  State  shall  have  30 
days  after  the  date  on  which  the  State  re- 
ceives notification  of  ineligibility  or  the 
date  on  which  the  State  receives  technical 
assistance,  whichever  is  later,  to  revise  the 
State  benchmarks  in  order  to  become  eligi- 
ble to  qualify  for  an  incentive  grant  under 
this  subsection.  If  the  State  meets  the  re- 
quirements of  subparagraphs  (A)  and  (C)  of 
paragraph  (1). 

(B)  GRANT      DETERMIN.^TIONS.- Not      later 

than  30  days  after  receipt  of  an  annual  report 
submitted  under  section 106(c)  that  con- 
tains an  application  for  such  an  incentive 
grant  from  a  State  that  meets  the  require- 
ments of  paragraph  (1).  the  Secretaries 
shall— 

(I)  compare  the  progress  the  State  has 
made  toward  reaching  or  exceeding  the  State 
benchmarks,  as  described  in  such  annual  re- 
port, with  the  progress  made  by  the  other 
States  towards  reaching  or  exceeding  their 
State  benchmarks,  as  described  In  such  an- 
nual reports  of  the  other  States:  and 

(II)  determine  if  the  progress  the  State  has 
made  toward  reaching  or  exceeding  the  State 
benchmarks,  taken  as  a  whole.  Is  sufficient 
to  enable  the  State  to  receive  an  incentive 
grant  under  this  subsection. 
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(3)  USE  OF  FUNDS.— A  State  that  receives  an 
Incentive  grant  may  use  funds  made  avail- 
able through  the  grant  only  to  carry  out 
workforce  and  career  development  activities. 
Determinations  concerning  the  distribution 
of  such  funds  shall  be  made  by  the  individ- 
uals and  entities  participating  In  the  col- 
laborative process  described  In  subsection  (a) 
or  (b>  of  section 105. 

(b)  Sanctions.— 

(1)  FiNDDCG.— If  a  State  fails  to  meet  the 
State   benchmarks   required   under   section 

106(b)  for  the  3  years  covered  by  a  State 

plan  described  in  section  104.  the  Sec- 
retaries shall  determine  whether  the  failure 
Is  attributable  to— 

(A)  employment  and  training  activities; 

(B)  at-risk  youth  activities; 

(C)  vocational  education  activities;  or 

(D)  adult  education  and  literacy  activities. 

(2)  TECHNICAL  ASSISTANCE  OR  REDUCTION  OF 

.ALLOTMENTS.- 

(A)  In  general.- The  Secretaries  may- 
ID    provide    technical    assistance    to    the 

State  to  improve  the  level  of  performance  of 
the  State;  or 

(11)  on  making  a  determination  described 
in  paragraph  (1).  reduce,  by  not  more  than  10 
percent,  the  portion  of  the  allotment  made 
under  section 102  for  the  category  of  ac- 
tivities to  which  the  failure  is  attributable. 

(B)  PORTION  OF  THE  ALLOTMENT.- For  pur- 
poses of  subparagraph  (A),  in  determining  a 
portion  of  an  allotment  for  a  category  of  ac- 
tivities, the  Secretaries  shall  include  in  such 
portion  any  funds  allocated  to  such  category 
Crom  the  flex  account. 

(3)  FUNDS  RESULTING  FROM  REDUCED  ALLOT- 
MENTS.—The  Secretaries  may  use  an  amount 
retained  as  a  result  of  a  reduction  in  an  al- 
lotment made  under  paragraph  (2)(A)(11)  to 
award  an  incentive  grant  under  subsection 
(a). 

SEC. 133.  NATIONAL  EMERGENCY  GRANTS. 

(a)  Ln  Ge.ver.al.— From  the  amounts  re- 
served under  section  151(b)(5).  the  Sec- 
retary of  Labor,  in  accordance  with  the 
interagency  agreement  developed  pursuant 
to  section 131,  is  authorized  to  award  na- 
tional emergency  grants,  in  a  timely  man- 
ner— 

(1)  to  an  entity  described  in  subsection  (b) 
to  provide  employment  and  training  assist- 
ance to  workers  affected  by  major  economic 
dislocations,  such  as  plant  closures,  mass 
layoffs,  or  closures  and  realignments  of  mili- 
tary installations;  and 

(2)  to  provide  assistance  to  the  Governor  of 
any  State  within  the  boundaries  of  which  is 
an  area  that  has  suffered  an  emergency  or  a 
major  disaster  as  defined  In  paragraphs  (1) 
and  (2).  respectively,  of  section  102  of  The 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 

"gency  Assistance  Act  (42  U.S.C.  5122(1)  and 
(2))  (referred  to  in  this  section  as  the  "disas- 
ter area"). 

(b)  Employment  and  traintng  assist.ance 
Requirements.— 

(1)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a)(1),  an  entity 
shall  submit  an  application  to  the  Secretary 
of  Labor  at  such  time,  in  such  manner,  and 
accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require. 

(2)  EucfflLE  ENTITY.— For  purposes  of  this 
section,  the  term  "entity"  means  a  State, 
unit  of  general  local  government,  or  public 
or  private  local  entity,  including  a  for  profit 
or  nonprofit  entity. 

(0)  Disaster  Relief  Employment  assist- 
ance REQUIREMENTS.— Funds  made  available 
under  subsection  (a)(2)— 

(1)  shall  be  used  exclusively  to  provide  em- 
ployment  on    projects    that    provide    food. 


clothing,  shelter,  and  other  humanitarian  as- 
sistance for  disaster  victims,  and  projects  re- 
garding demolition,  cleaning,  repair,  renova- 
tion, and  reconstruction  of  damaged  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
cated within  the  disaster  area;  and 

(2)  may  be  expended  through  public  and 
private  agencies  and  organizations  engaged 
in  such  projects. 

SEC.  IM.  EVALUATION:  RESEARCH.  DEM- 
ONSTRATIONS, DISSEMINATION.  AND 
TECHNICAL  ASSISTANCE. 

(a)  Single  Plas.— 

(11  In  general. — The  Secretaries,  as  part  of 
the  interagency  agreement  required  under 

section  131.  shall  develop  a  single  plan 

for  evaluation  and  assessment,  research, 
demonstrations,  dissemination,  and  tech- 
nical assistance  activities  with  regard  to  the 
activities  assisted  under  this  title. 

(2)  Plan.— Such  plan  shall — 

(A)  Identify  the  activities  the  Secretaries 
will  caury  out  under  this  section; 

(B)  describe  how  such  activities  will  be 
carried  out  collaboratively; 

(C)  describe  how  the  Secretaries  will  evalu- 
ate such  activities  in  accordance  with  sub- 
section (b);  and 

(D)  include  such  other  information  as  the 
Secretaries  determine  to  be  appropriate 
through  the  interagency  agreement. 

(b)  EV.ALU.\TI0N  .AND  ASSESSMENT.— 

(1)  In  general.— From  amounts  made 
available  under  paragraph  (3),  the  Secretar- 
ies shall  provide  for  the  conduct  of  an  inde- 
pendent evaluation  and  assessment  of  em- 
ployment and  training  activities,  at-risk 
youth  activities,  vocational  education  ac- 
tivities, and  adult  education  and  literacy  ac- 
tivities, through  studies  and  analyses  con- 
ducted independently  through  grants  and 
contracts  awarded  on  a  competitive  basis. 

(2)  Contents.— Such  evaluation  and  assess- 
ment shall  Include  descriptions  of— 

(A)  the  extent  to  which  State,  local,  and 
tribal  entities  have  developed,  implemented, 
or  improved  the  statewide  system; 

(B)  the  degree  to  which  the  expenditures  at 
the  Federal,  State,  local,  and  tribal  levels 
address  improvement  in  employment  and 
training  activities,  at-risk  youth  activities, 
vocational  education  activities,  and  adult 
education  and  literacy  activities,  including 
the  impact  of  funds  provided  under  this  title 
on  the  delivery  of  such  activities; 

(C)  the  extent  to  which  vocational  edu- 
cation activities  and  at-risk  youth  activities 
succeed  in  preparing  individuals  participat- 
ing in  such  activities  for  entry  into  post- 
secondary  education,  further  learning,  or 
high-skill,  high-wage  careers; 

(D)  the  effect  of  benchmarks,  performance 
measures,  and  other  measures  of  account- 
ability on  the  delivery  of  employment  and 
training  activities,  at-risk  youth  activities. 
vocational  education  activities,  and  adult 
education  and  literacy  activities,  including 
family  literacy  services; 

(E)  the  extent  to  which  employment  and 
training  activities  enhance  the  employment 
and  earnings  of  participants  in  such  activi- 
ties, reduce  income  support  costs.  Improve 
the  employment  competencies  of  such  par- 
ticipants, and  increase  the  level  of  employ- 
ment of  program  participants  over  the  level 
of  employment  that  would  have  existed  in 
the  absence  of  such  activities,  which  may  be 
evaluated  using  experimental  and  control 
groups  chosen  by  scientific  random  assign- 
ment; and 

(F)  the  extent  to  which  the  adult  education 
and  literacy  activities,  including  family  lit- 
eracy services,  increase  the  literacy  skills  of 
adults,  and  of  children  in  the  case  of  family 


literacy  services,  lead  the  participants  in 
such  activities  to  involvement  in  further 
education  and  training,  enhance  the  employ- 
ment and  earnings  of  such  participants,  and. 
if  applicable,  lead  to  other  positive  outcomes 
such  as  reductions  in  recidivism  in  the  case 
of  prison-based  adult  education  and  literacy 
activities. 

(3)  ALTHORiz.ATiON.— There  are  authorized 
to  be  appropriated  $15,000,000  for  fiscal  year 
1998  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1999  through  2002  to 
carry  out  this  subsection. 

(C)  RESEARCH.— 

(I)  In  general. — The  Secretaries,  pursuant 
to  the  interagency  agreement,  shall  award 
grants,  on  a  competitive  basis,  to  an  institu- 
tion of  higher  education,  a  public  or  private 
organization  or  agency,  or  a  consortium  of 
such  Institutions,  organizations,  or  agencies 
to  establish  a  national  research  center  or 
centers — 

(A)  to  carry  out  research  for  the  purpose  of 
developing.  Improving,  and  identifying  the 
most  successful  methods  and  techniques  for 
addressing  the  education,  employment,  and 
training  needs  of  adults; 

(B)  to  carry  out  research  for  the  purpose  of 
developing,  improving,  and  Identifying  the 
most  successful  methods  for  successfully  ad- 
dressing the  education,  employment,  and 
training  needs  of  at-risk  youth; 

(C)  to  carry  out  research  to  increase  the  ef- 
fectiveness and  improve  the  implementation 
of  vocational  education  activities,  including 
conducting  research  and  development,  and 
providing  technical  assistance,  with  respect 
to— 

(i)  combining  academic,  vocational  edu- 
cation, and  worksite  leaurnlng: 

(II)  Identifying  ways  to  establish  effective 
linkages  among  employment  and  training 
activities,  at-risk  youth  activities,  and  voca- 
tional education  activities,  at  the  State  and 
local  levels;  and 

(ill)  conducting  studies  prodding  longitu- 
dinal information  or  formative  evaluation 
with  respect  to  vocational  education  activi- 
ties; 

(D)  to  carry  out  research  to  increase  the 
effectiveness  of  and  Improve  the  quality  of 
adult  education  and  literacy  activities,  in- 
cluding family  literacy  services; 

(E)  to  provide  technical  assistance  to  State 
and  local  recipients  of  assistance  under  this 
title  in  developing  and  using  benchmarks 
and  performance  measures  for  improvement 
of  workforce  and  career  development  activi- 
ties; and 

(F)  to  carry  out  such  other  activities  as 
the  Secretaries  determine  to  be  appropriate 
to  achieve  the  purposes  of  this  title. 

(2)  Slthmary.- The  Secretaries  shall  pro- 
vide an  annual  report  summarizing  the  eval- 
uations and  assessments  described  in  sub- 
section (b),  and  the  research  conducted  pur- 
suant to  this  subsection,  and  the  findings  of 
such  evaluations  and  assessments,  and  re- 
search, to  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

(3)  AUTHORIZATION  .—There  are  authorized 
to  be  appropriated  $15,000,000  for  fiscal  year 
1998  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1999  through  2002  to 
carry  out  this  subsection. 

(d)  DEMONSTR.ATIONS,  DISSE.MINATION,  AND 
TECHNICAL  ASSISTANCE.— 

(1)  ALTHORITV.— 

(A)  PROGRAMS  AND  ASSISTANCE  AUTHOR- 
IZED.— The  Secretaries,  pursuant  to  the 
interagency  agreement,  are  authorized  to 
carry  out  demonstration  programs,  to  rep- 
licate model  programs,  to  disseminate  best 
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practices  information,  and  to  provide  tech- 
nical assistance,  for  the  purposes  of  develop- 
ing, improving,  and  identifying  the  most  suc- 
cessful methods  and  techniques  for  providing 
the  activities  assisted  under  this  title. 

(B)  ACTrvmES.— Such  activities  may  be 
carried  out  directly  or  through  grants,  con- 
tracts, cooperative  agreements,  or  through 
the  national  center  or  centers,  and  may  in- 
clude projects — 

(1)  conducted  jointly  with  the  Department 
of  Defense  to  develop  training  programs  uti- 
lizing computer-based  and  other  innovative 
learning  technologies; 

(li)  which  promote  the  use  of  distance 
learning— 

(1)  to  enable  students  to  take  courses 
through  the  use  of  media  technology,  such  as 
video,  teleconferencing,  computers,  or  the 
Internet;  and 

(II)  to  deliver  continuing  education,  skills 
upgrading  and  retraining  services,  and  post- 
secondary  education,  directly  to  the  commu- 
nity or  to  individuals  who  would  not  other- 
wise have  access  to  such  education  and  serv- 
ices; and 

(ill)  conducted  through  partnerships  with 
national  organizations  which  have  special 
expertise  in  developing,  organizing,  and  ad- 
ministering employment  and  training  serv- 
ices for  individuals  with  disabilities  at  the 
national.  State,  and  local  levels. 

(2)  Clearinghouse.— The  Secretaries  shall 
maintain  a  clearinghouse,  through  the  na- 
tional center  or  centers,  that  will  collect  and 
disseminate  to  Federal,  State,  and  local  or- 
ganizations, agencies,  and  service  providers 
data  and  information,  including  Information 
on  best  practices,  about  the  condition  of 
statewide  systems  and  employment  and 
training  activities,  at-risk  youth  activities, 
vocational  education  activities,  and  adult 
education  and  literacy  activities. 

(3)  Technical  assistance.— The  Secretar- 
ies shall  provide  technical  assistance  to 
States  and  local  areas  to  enhance  the  capac- 
ity of  such  States  and  local  areas  to  develop 
and  deliver  effective  activities  under  this 
title. 

(4)  AUTHORIZATION.- There  are  authorized 
to  be  appropriated  $30,000,000  for  fiscal  year 
1998  and  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1999  through  2002  to  carry 
out  this  subsection. 

(e)  Transition  Period.— Notwithstanding 
any  other  provision  of  law.  the  Secretaries 
may  use  funds  made  available  under  section 
404  of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 

.3404)  to  prepare,  during  the  period  beginning 
"on  January  1,  1998,  and  ending  June  30,  1998, 
to  award  a  grant  under  subsection  (c)  on 
^July  1,  1998. 

(f)  DEFiNmoN.— As  used  in  this  section,  the 
term  "institution  of  higher  education"  has 
the  meaning  given  the  term  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(g)  Conforming  amendments.— Section 
404(a)(2)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.SX.  2404(a)(2))  Is  amended— 

il)  in  subparagraph  (A),  by  striking  "for  a 
period  of  5  years"  and  inserting  "until  June 
30,  1998";  and 

(2)  in  the  first  sentence  of  subparagraph 
(B),  by  striking  "5". 

(h)  effxctht:  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  this  section  shall  take 
effect  on  July  1, 1998. 

(2)  Transition  provisions.— Subsection  (e) 
shall  take  effect  on  January  1, 1998. 


(3)  Amendments.— The  amendments  made 
by  subsection  (g)  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SEC.    1S5.    MIGRANT    A.ND    SEASONAL    FARM- 
WORKER PROGRAM. 

(a)  Ln  General.— From  amounts  reserved 

under  section  151(b)(2),  the   Secretaries 

shall  make  grants  to.  or  enter  into  contracts 
with,  eligible  entities  to  carry  out  the  activi- 
ties described  in  subsection  (d). 

(b)  Eligible  Entities.- To  be  eligible  to 
receive  a  grant  or  enter  into  a  contract 
under  this  section,  an  entity  shall  have  an 
understanding  of  the  problems  of  migrant 
farmworkers  or  seasonal  farmworkers,  a  fa- 
miliarity with  the  area  to  be  served,  and  the 
ability  to  demonstrate  a  capacity  to  admin- 
ister effectively  a  diversified  program  of 
workforce  and  career  development  activities 
for  migrant  farmworkers  or  seasonal  farm- 
workers, respectively. 

(c)  Prcxiram  Plan.— 

(1)  L\  gener.al.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  this  sec- 
tion, an  entity  described  in  subsection  (b) 
shall  submit  to  the  Secretaries  a  plan  that 
describes  a  3-year  strategy  for  meeting  the 
needs  of  migrant  farmworkers  or  seasonal 
farmworkers,  and  the  dependents  of  such 
farmworkers,  in  the  area  to  be  served  by 
such  entity. 

(2)  Contents.- Such  plan  shall— 

(A)  identify  the  education  and  employment 
needs  of  the  population  to  be  served  and  the 
manner  in  which  the  services  to  be  provided 
will  strengthen  the  ability  of  the  individuals 
served  to  obtain  or  be  retained  in  unsub- 
sidlzed  employment; 

(B)  describe  the  services  to  be  provided  and 
the  manner  In  which  such  services  are  to  be 
integrated  with  other  appropriate  services; 
and 

(C)  describe  the  goals  and  benchmarks  to 
be  used  to  assess  the  i>erformance  of  such  en- 
tity in  carrying  out  the  activities  assisted 
under  this  section. 

(d)  authorized  ACTnTTiES.- Funds  made 
available  under  this  section  shall  be  used  to 
carry  out  comprehensive  workforce  and  ca- 
reer development  activities  and  related  serv- 
ices for  migrant  farmworkers  or  seasonal 
farmworkers  which  may  include  employ- 
ment, training,  educational  assistance,  lit- 
eracy assistance,  an  English  literacy  pro- 
gram, worker  safety  training,  housing,  sup- 
portive services,  and  the  continuation  of  the 
case  management  database  on  participating 
migrant  farmworkers  or  seasonal  farm- 
workers. 

(e)  Consultation  with  governors  and 
Local  boards. — In  making  grants  and  enter- 
ing Into  contracts  under  this  section,  the 
Secretaries  shall  consult  with  the  Governors 
and  local  boards  of  the  States  in  which  the 
eligible  entities  will  carry  out  the  activities 
described  in  subsection  (d). 

(f)  Regulations.— The  Secretaries  shall 
consult  with  migrant  and  seasonal  farm- 
worker groups  and  States  in  establishing 
regulations  to  carry  out  this  section,  includ- 
ing performance  standards  for  eligible  enti- 
ties which  take  into  account  the  economic 
circumstances  of  migrant  farmworkers  and 
seasonal  farmworkers. 

(g)  DEFiNmoNS.— As  used  in  this  section: 

(1)  MIGRANT  farmworker.— The  term  "ml- 
gfrant  farmworker"  means  a  seasonal  farm- 
worker whose  farm  work  requires  travel  such 
that  the  worker  Is  unable  to  return  to  a  per- 
manent place  of  residence  within  the  same 
day. 

(2)  Seasonal  farmworker.— The  term 
"seasonal  farmworker"  means  a  person  who 
during  the  eligibility  determination  period 


(12  consecutive  months  out  of  24  months 
prior  to  application)  has  been  primarily  em- 
ployed in  farm  work  that  is  characterized  by 
chronic  unemployment  or  under  employ- 
ment. 

SEC. 136.  NATIVE  AMERICAN  PROGRAM. 

(a)  Purpose  and  policy.— 

(1)  PuTiPOSE.- The  purpose  of  this  section 
is  to  support  workforce  and  career  develop- 
ment activities  for  Indian  and  Native  Hawai- 
ian individuals  in  order— 

(A)  to  develop  more  fully  the  academic,  oc- 
cupational, and  literacy  skills  of  such  Indi- 
viduals; 

(B)  to  make  such  Individuals  more  com- 
petitive in  the  workforce;  and 

(C)  to  promote  the  economic  and  social  de- 
velopment of  Indian  and  Native  Hawaiian 
communities  in  accordance  with  the  goals 
and  values  of  such  communities. 

(2)  Indian  policy".- All  programs  assisted 
under  this  section  shall  be  administered  in  a 
manner  consistent  with  the  principles  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  and  the 
government-to-government  relationship  be- 
tween the  Federal  Government  and  Indian 
tribal  governments. 

(b)  Definitions.— As  used  in  this  section: 

(1)  ALASKA  NATIVE.— The  term  "Alaska  Na- 
tive" means  a  Native  as  such  term  is  defined 
in  section  3(b)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(b)). 

(2)  Indian,  d^dian  tribe,  and  tribal  orga- 
nization.—The  terms  "Indian",  "Indian 
tribe",  and  "tribal  organization"  have  the 
meanings  given  such  terms  in  subsections 
(d),  (e),  and  (1),  respectively,  of  section  4  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(3)  Lnstitltion  of  higher  education.— The 
term  "institution  of  higher  education"  has 
the  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

(4)  NATI\'E  HAWAIIAN  AND  NATIVE  HAWAIIAN 

ORGAniz.\tion.— The  terms  "Native  Hawai- 
ian" and  "Native  Hawaiian  orgranization" 
have  the  meanings  given  such  terms  in  para- 
graphs (1)  and  (3).  respectively,  of  section 
9212  of  the  Native  Hawaiian  Education  Act 
(20  U.S.C.  7912). 

(5)  TRffi.ALLY  controlled  COMMUNTTT  COL- 
LEGE.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  such 
term  in  section  2(a)(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801(a)(4)). 

(6)  Tribally  controlled  postsecondary 
vocATiON.AL  INSTTTUTION.— The  term  "tribally 
controlled  postsecondary  vocational  institu- 
tion" means  an  institution  of  higher  edu- 
cation that — 

(A)  is  formally  controlled,  or  has  been  for- 
mally sanctioned  or  chartered,  by  the  gov- 
erning body  of  an  Indian  tribe  or  Indian 
tribes; 

(B)  offers  a  technical  degree  or  certificate 
granting  program; 

(C)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  axe  Indians; 

(D)  demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of  operation, 
that  fosters  individual  Indian  economic  and 
self-sufficiency  opportunity,  including  pro- 
grams that  are  appropriate  to  stated  tribal 
goals  of  developing  individual  entrepreneur- 
ships  and  self-sustaining  economic  infra- 
structures on  reservations; 

(E)  has  been  in  operation  for  at  least  3 
years; 

(F)  holds  accreditation  with  or  Is  a  can- 
didate for  accreditation  by  a  nationally  rec- 
ognized accrediting  authority  for  post- 
secondary  vocational  education;  and 
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(G)  enrolls  che  full-time  equivalent  of  not 
fewer  than  100  students,  of  whom  a  majority 
are  Indians. 

(C)  PROGRA.M  AUTHORIZED.— 

(1)  In  general.— From  amounts  reserved 

under  section  151(b)(3).  the  Secretaries 

shall  make  grants  to.  or  enter  Into  contracts 
or  cooperative  agreements  with,  Indian 
tribes,  tribal  organizations.  Alaslsa  Native 
entitles,  tribally  controlled  community  col- 
leges, trlbally  controlled  postsecondary  vo- 
cational Institutions.  Indian-controlled  orga- 
nizations serving  Indians,  or  Native  Hawai- 
ian organizations  to  carry  out  the  authorized 
activities  described  in  subsection  (d). 

(2)  Transfer  of  AUTHORm"  for  voca- 
TI0N.\L  EDUCATION  ACTrv'iTiES.- In  Carrying 
out  paragraph  (1).  the  Secretaries  may  agree 
that  the  Secretary  of  Education  may  provide 
any  portion  of  assistance  under  paragraph  (1) 
devoted  to  vocational  education  activities, 
including  assistance  provided  to  entitles  de- 
scribed in  paragraph  (1)  that  are  not  eligible 
for  funding  pursuant  to  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801  et  seq.). 

(3)  SPECI.\L  AUTHORm'  RELATING  TO  SECOND- 
ARY SCHOOLS  OPERATED  OR  SUPPORTED  BY  THE 

BUREAU  OF  INDL^N  AFFAIRS.— An  Indian  tribe, 
a  tribal  organization,  or  an  Alaslca  Native 
entity,  that  receives  funds  through  a  grant 
made  or  contract  entered  Into  under  para- 
graph (1)  may  use  the  funds  to  provide  assist- 
ance to  a  secondary  school  operated  or  sup- 
ported by  the  Bureau  of  Indian  Affairs  to  en- 
able such  school  to  carry  out  vocational  edu- 
cation activities. 

(d)  AUTHORIZED  ACTrvmES.— 

Cl)  In  general.— Funds  made  available 
under  this  section  shall  be  used  to  carry  out 
the  activities  described  in  pao-agraphs  (2)  and 
(3)  that — 

(A)  are  consistent  with  this  section;  and 

(B)  are  necessary  to  meet  the  needs  of  Indi- 
ans or  Native  Hawalians  preparing  to  enter, 
renter,  or  retam  unsubsidized  employment. 

(2)  Workforce  .\nd  career  development 
ACTi\TnES  .and  supplement.\l  services.— 

(A)  In  general.- Funds  made  available 
under  this  section  shall  be  used  for — 

(I)  comprehensive  workforce  and  career  de- 
velopment activities  for  Indians  or  Native 
Hawalians;  or 

(II)  supplemental  services  for  Indian  or  Na- 
tive Hawaiian  youth  on  or  near  Indian  res- 
ervations and  in  Oklahoma.  Alaska,  or  Ha- 
waii. 

(B)  Speclvl  rule.— Notwithstanding  any 
other  provision  of  this  section,  individuals 
who  were  eligible  to  participate  in  programs 
under  section  401  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1671)  (as  such  section 
was  in  effect  on  the  day  before  the  date  of 

^enactment  of  this  Act)  shall  be  eligible  to 
participate  in  an  activity  assisted  under  sub- 
paragraph (A)(i). 

(3)  Vocational  education  activities  and 
adult  education  .\nd  literacy  activthes.— 
Funds  made  available  under  this  section 
shall  be  used  for— 

(A)  vocational  education  activities  and 
adult  education  and  literacy  activities  con- 
ducted by  entities  described  in  subsection 
(ck  or 

IB)  the  support  of  tribally  controlled  post- 
secondary  vocational  institutions  in  order  to 
ensure  continuing  and  expanded  educational 
opportunities  for  Indian  students. 

(e)  Program  Plan. — In  order  to  receive  a 
grant  or  enter  into  a  contract  or  cooperative 
agreement  under  this  section  an  entity  de- 
scribed in  subsection  (o  shall  submit  to  the 
Secretaries  a  plan  that  describes  a  3-year 
strategy  for  meeting  the  needs  of  Indian  or 


Native  Hawaiian  individuals,  as  appropriate, 
in  the  area  served  by  such  entity.  Such 
plan— 

(1)  shall  be  consistent  with  the  purposes  of 
this  section; 

(2)  shall  identify  the  population  to  be 
served; 

(3 1  shall  identify  the  education  and  em- 
ployment needs  of  the  population  to  be 
served  and  the  manner  in  which  the  services 
to  be  provided  will  strengthen  the  ability  of 
the  individuals  served  to  obtain  or  retain  un- 
subsidized employment; 

(4)  shall  describe  the  services  to  be  pro- 
vided and  the  manner  in  which  such  services 
are  to  be  integrated  with  other  appropriate 
services;  and 

(5)  shall  describe  the  goals  and  benchmarks 
to  be  used  to  assess  the  performance  of  enti- 
ties in  carrying  out  the  activities  assisted 
under  this  section. 

(f)  CONSOLIDATION  OF  FUNDS.— Each  entity 
receiving  aisslstance  under  this  section  may 
consolidate  such  assistance  with  assistance 
received  from  related  programs  in  accord- 
ance with  the  provisions  of  the  Indian  Em- 
ployment. Training  and  Related  Services 
Demonstration  Act  of  1992  (25  U.S.C  3401  et 
seq.). 

(g)  NONDUPLICATU'E      AND      NONEXCLUSIVE 

Services.— Nothing  in  this  section  shall  be 
construed — 

(1)  to  limit  the  eligibility  of  any  entity  de- 
scribed in  subsection  (c)  to  participate  m 
any  activity  offered  by  a  State  or  local  en- 
tity under  this  title;  or 

(2)  to  preclude  or  discourage  any  agree- 
ment, between  any  entity  described  in  sub- 
section (c)  and  any  State  or  local  entity,  to 
facilitate  the  provision  of  services  by  such 
entity  or  to  the  population  served  by  such 
entity. 

(h)  administrative  provisions.— 

(1)  Org.vciz.^tion.al  unit  est.ablished  — 
The  Secretaries  shall  designate  a  single  or- 
ganizational unit  that  shall  have  as  the 
unit's  primary  responsibility  the  administra- 
tion of  the  activities  authorized  in  this  sec- 
tion. 

(2)  Regulations.— The  Secretaries  shall 
consult  with  the  entitles  described  in  sub- 
section (c>— 

(A)  in  establishing  regulations  to  carry  out 
this  section,  including  performance  stand- 
ards for  entities  receiving  assistance  under 
this  section,  that  take  into  account  the  eco- 
nomic circumstances  of  such  entities:  and 

(B)  in  developing  a  funding  distribution 
plan  that  takes  into  consideration  previous 
levels  of  funding,  and  sources  of  funds  not 
provided  pursuant  to  this  title. 

(3)  TECHNICAL  assistance.— The  Secretar- 
ies, through  the  unit  established  under  para- 
graph (1).  are  authorized  to  provide  technical 
assistance  to  entities  described  in  subsection 
(c)  that  receive  assistance  under  this  section 
to  enable  such  entitles  to  improve  the  work- 
force and  career  development  activities  pro- 
vided by  such  entities. 

SEC. 137.  GRANTS  TO  OUTLYING  AREAS. 

(a)  APPLiCABiLm-  OF  Title  to  OltlT['ing 
Areas. — The  provisions  of  this  title  (other 
than  this  section)  shall  apply  to  each  outly- 
ing area  to  the  extent  practicable  in  the 
same  manner  and  to  the  same  extent  as  the 
provisions  apply  to  a  State. 

(b)  ALLOTMENT.- 

(1)  In  GENERAL.— For  each  program  year 
the  Secretaries  shall  allot  funds  In  accord- 
ance with  paragraph  (2)  for  each  outlying 
area  that  meets  the  applicable  requirements 
of  this  title  to  enable  the  outlying  area  to 
carry  out  workforce  and  career  development 
activities. 


(2)  POPULATION  DATA.— Except  as  provided 
in  subsection  (c),  from  the  amount  reserved 

under  section  151(b)(4),  the   Secretaries 

shall  allot  for  each  outlying  area  an  amount 
that  bears  the  same  relationship  to  such 
funds  as  the  total  number  of  individuals  who 
are  not  less  than  age  15  but  not  more  than 
age  65  (as  determined  by  the  Secretaries 
using  the  most  recent  census  data  prior  to 
the  program  year  for  which  the  allotment  is 
made)  in  the  outlying  area  bears  to  the  total 
number  of  such  individuals  in  all  outlying 
areas. 

(C)  GRANT  AWARDS.— 

(1)  UNITED  STATES  TERRITORIES.— The  Sec- 
retaries shall  award  grants  from  allotments 
under  subsection  (b)  to  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  United  States  Vir- 
gin Islands. 

(2)  LlMrTATION      FOR     FREELY     ASSOCIATED 

ST.J^TES.- 

(A)  COMPETrm'E  GRANTS.— Using  funds  al- 
lotted for  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau  under  subsection 
(b).  the  Secretaries  shall  award  grants  to 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  the  Republic  of 
Palau  to  carry  out  workforce  and  career  de- 
velopment activities. 

(B)  AWARD  BASIS.— The  Secretaries  shall 
award  grants  pursuant  to  subparagraph  (A) 
on  a  competitive  basis  and  pursuant  to  rec- 
ommendations from  the  Pacific  Region  Edu- 
cational Laboratory  in  Honolulu,  Hawaii. 

(C)  TERMINATION  OF  ELIGIBILITY.— Notwith- 
standing any  other  provision  of  law,  the  Re- 
public of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  the  Republic  of 
Palau  shall  not  receive  any  funds  under  this 
paragraph  for  any  program  year  that  begins 
after  September  30.  2001. 

(D)  ADMINISTRATIVE  COSTS.— The  Secretar- 
ies may  provide  not  more  than  5  percent  of 
the  amount  made  available  for  grants  under 
this  paragraph  to  pay  the  administrative 
costs  of  the  Pacific  Region  Educational  Lab- 
oratory regarding  activities  assisted  under 
this  section. 

SEC.    138.    NATIONAL    INSTITLTE    FOR    LIT- 
ERACY. 

(a)  ESTABLISHMENT.- 

(1)  Ln"  gener.\l.— There  is  established  the 
National  Institute  for  Literacy  (in  this  sec- 
tion referred  to  as  the  "Institute"!.  The  In- 
stitute shall  be  administered  under  the 
terms  of  an  Interagency  agreement  entered 
into  by  the  Secretary  of  Education  with  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Interagency  Group").  The 
Interagency  Group  may  include  in  the  Insti- 
tute any  research  and  development  center, 
institute,  or  clearinghouse  established  with- 
in the  Department  of  Education,  the  Depart- 
ment of  Labor,  or  the  Department  of  Health 
and  Human  Services  whose  purpose  is  deter- 
mined by  the  Interagency  Group  to  be  relat- 
ed to  the  purpose  of  the  Institute. 

(2)  Ofhces.- The  Institute  shall  have  of- 
fices sepaotite  from  the  offices  of  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  the  Department  of  Health  and 
Human  Services. 

(3)  Bo.^RD  RECOMMENDATIONS.— The  Inter- 
agency Group  shall  consider  the  rec- 
ommendations of  the  National  Institute  for 
Literacy  Advisory  Board  (in  this  section  re- 
ferred to  as  the  "Board")  established  under 
subsection  (d)  in  planning  the  goals  of  the 
Institute  and  In  the  Implementation  of  any 
programs  to  achieve  such  goals. 
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(4)  DAILY  OPERATIONS.— The  dally  oper- 
ations of  the  Institute  shall  be  carried  out  by 
the  Director  of  the  Institute  appointed  under 
subsection  (g). 

(b)  Duties.— 

(1)  In  GENERAL.— The  Institute  shall  Im- 
prove the  quality  and  accountability  of  the 
adult  basic  skills  and  literacy  delivery  sys- 
tem by — 

(A)  providing  national  leadership  for  the 
Improvement  and  expansion  of  the  system 
for  delivery  of  literacy  services; 

(B)  coordinating  the  delivery  of  such  serv- 
ices across  Federal  agencies; 

(C)  identifying  effective  models  of  basic 
skills  and  literacy  education  for  adults  and 
families  that  are  essential  to  success  in  job 
training,  work,  the  family,  and  the  commu- 
nity; 

(D)  supporting  the  creation  of  new  methods 
of  offering  improved  literacy  services; 

(E)  funding  a  network  of  State  or  regional 
adult  literacy  resource  centers  to  assist 
State  and  local  public  and  private  nonprofit 
efforts  to  improve  literacy  by— 

(I)  encouraging  the  coordination  of  lit- 
eracy services; 

(II)  carrying  out  evaluations  bf  the  effec- 
tiveness of  adult  education  and  literacy  ac- 
tivities; 

(ill)  enhancing  the  capacity  of  State  and 
local  organizations  to  provide  literacy  serv- 
ices; and 

(Iv)  serving  as  a  reciprocal  link  between 
the  Institute  and  providers  of  workforce  and 
career  development  activities  for  the  pur- 
pose of  sharing  information,  data,  research, 
expertise,  and  literacy  resources; 

(F)  supporting  the  development  of  models 
at  the  State  and  local  level  of  accountability 
systems  that  consist  of  goals,  performance 
measures,  benchmarks,  and  assessments  that 
can  be  used  to  improve  the  quality  of  adult 
education  and  literacy  activities; 

(G)  providing  technical  assistance,  infor- 
mation, and  other  program  improvement  ac- 
tivities to  national,  State,  and  local  organi- 
zations, such  as— 

(I)  providing  information  and  training  to 
local  boards  and  one-stop  career  centers  con- 
cerning how  literacy  and  basic  skills  services 
can  be  incorporated  in  a  coordinated  work- 
force development  model; 

(II)  improving  the  capacity  of  national. 
State,  and  local  public  and  private  organiza- 
tions that  provide  literacy  and  basic  skills 
services,  professional  development,  and  tech- 
nical assistance,  such  as  the  State  or  re- 
gional adult  literacy  resource  centers  re- 
ferred to  in  subparagraph  (E);  and 

^.-  (ill)  establishing  a  national  literacy  elec- 
tronic database  and  communications  net- 
work; 

JH)  working  with  the  Interagency  Group. 
Tederal  agencies,  and  the  Congress  to  ensure 
that  such  Group,  agencies,  and  the  Congress 
have  the  best  information  available  on  lit- 
eracy and  basic  skills  programs  in  formulat- 
ing Federal  policy  with  respect  to  the  issues 
of  literacy,  basic  skills,  and  workforce  and 
career  development;  and 

(I)  assisting  with  the  development  of  pol- 
icy with  respect  to  literacy  and  basic  skills. 

(2>  Grants,  contracts,  and  agreements.— 
The  Institute  may  make  grants  to.  or  enter 
Into  contracts  or  cooperative  agreements 
with,  individuals,  public  or  private  institu- 
tions, agencies,  organizations,  or  consortia 
of  such  Institutions,  agencies,  or  organiza- 
tions to  carry  out  the  activities  of  the  Insti- 
tute. Such  grants,  contracts,  or  a^eements 
shall  be  subject  to  the  laws  and  regulations 
that  generally  apply  to  grants,  contracts,  or 
agreements  entered  Into  by  Federal  agen- 
cies. 


(c)  Literacy  Leadership.— 

(1)  Fellowships.— The  Institute,  in  con- 
sultation with  the  Board,  may  award  fellow- 
ships, with  such  stipends  and  allowances  as 
the  Director  considers  necessary,  to  out- 
standing Individuals  pursuing  careers  in 
adult  education  or  literacy  in  the  areas  of  in- 
struction, management,  research,  or  Innova- 
tion. 

(2)  USE  of  fellowships.— Fellowships 
awarded  under  this  subsection  shall  be  used, 
under  the  auspices  of  the  Institute,  to  en- 
gage in  research,  education,  training,  tech- 
nical assistance,  or  other  activities  to  ad- 
vance the  field  of  adult  education  or  lit- 
eracy, including  the  training  of  volunteer 
literacy  providers  at  the  national.  State,  or 
local  level. 

(3)  LVTERNS  AND  VOLUNTEERS.— The  Insti- 
tute, in  consultation  with  the  Board,  may 
award  paid  and  unpaid  internships  to  indi- 
viduals seeking  to  assist  the  Institute  in  car- 
rying out  its  mission.  Notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code,  the 
Institute  may  accept  and  use  voluntary  and 
uncompensated  services  as  the  Institute  de- 
termines necessary. 

(d)  National  instttlte  for  LrrERACY  ad- 
visory Board.— 

(1)  establishment.— 

(A)  IN  GENERAL.— There  is  established  a  Na- 
tional Institute  for  Literacy  Advisory  Board. 
The  Board  shall  consist  of  10  Individuals  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate,  from  individuals 
who — 

(I)  are  not  otherwise  officers  or  employees 
of  the  Federal  Government;  and 

(II)  are  representative  of  entitles  or  groups 
described  in  subparagraph  (B). 

(B)  ENTITIES    OR    GROUPS    DESCRIBED.— The 

entities  or  groups  referred  to   in  subpara- 
graph (A)  are — 

(1)  literacy  organizations  and  providers  of 
literacy  services,  including— 

(1)  nonprofit  providers  of  literacy  services; 
(11)  providers  of  programs  and  services  in- 
volving English  language  instruction;  and 

(in)  providers  of  services  receiving  assist- 
ance under  this  title; 

(11)  businesses  that  have  demonstrated  in- 
terest in  literacy  programs; 

(ill)  literacy  students; 

(iv)  experts  in  the  area  of  literacy  re- 
search; 

(V)  State  and  local  governments;  and 

(vi)  representatives  of  employees. 

(2)  DUTIES.- The  Board— 

(A)  shall  make  recommendations  concern- 
ing the  appointment  of  the  Director  and  staff 
of  the  Institute; 

(B)  shall  provide  independent  advice  on  the 
operation  of  the  Institute;  and 

(C)  shall  receive  reports  from  the  Inter- 
agency Group  and  the  Director. 

(3)  FEDERAL  AD\1S0RY  COMMITTEE  ACT.— Ex- 
cept as  otherwise  provided,  the  Board  estab- 
lished by  this  subsection  shall  be  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.). 

(4)  TERMS.— 

(A)  IN  GENERAL.— Each  member  of  the 
Board  shall  be  appointed  for  a  term  of  3 
years,  except  that  the  initial  terms  for  mem- 
bers may  be  1.  2.  or  3  years  in  order  to  estab- 
lish a  rotation  in  which  '-yi  of  the  members 
are  selected  each  year.  Any  such  member 
may  be  appointed  for  not  more  than  2  con- 
secutive terms. 

(B)  Vacancy  appointme-vts.- Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 


term.  A  member  may  serve  after  the  expira- 
tion of  that  member's  term  until  a  successor 
has  taken  office.  A  vacancy  in  the  Board 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made.  A  vacancy 
in  the  Board  shall  not  affect  the  powers  of 
the  Board. 

(5)  QuoRU'M.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  Any  rec- 
ommendation of  the  Board  may  be  passed 
only  by  a  majority  of  the  Board's  members 
present. 

(6)  ELECTION  OF  OFFICERS.— The  Chair- 
person and  Vice  Chairperson  of  the  Board 
shall  be  elected  by  the  members  of  the 
Board.  The  term  of  office  of  the  Chairperson 
and  V^ice  Chairperson  shall  be  2  years. 

(7)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  the 
members  of  the  Board. 

(e)  Gifts,  Bequests,  .and  De\tses.— The  In- 
stitute may  accept,  administer,  and  use  gifts 
or  donations  of  services,  money,  or  property, 
both  real  and  personal. 

(f)  M.AILS.— The  Board  and  the  Institute 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(g)  DIRECTOR.— The  Interagency  Group, 
after  considering  recommendations  made  by 
the  Board,  shall  appoint  and  fix  the  pay  of  a 
Director. 

(h)  APPLIC.\BILm'  OF  CERTAIN  Cl\TL  SERV- 
ICE Laws.— The  Director  and  staff  of  the  In- 
stitute may  be  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code. 

(I)  EXPERTS  .and  Conslxtants.— The  Board 
and  the  Institute  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(j)  REPORT.— The  Institute  shall  submit  a 
report  biennially  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate. Each  report  submitted  under  this  sub- 
section shall  Include — 

(1)  a  comprehensive  and  detailed  descrip- 
tion of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  in 
the  field  of  literacy  for  the  period  covered  by 
the  report; 

(2)  a  description  of  how  plans  for  the  oper- 
ation of  the  Institute  for  the  succeeding  two 
fiscal  years  will  facilitate  achievement  of 
the  goals  of  the  Institute  and  the  goals  of 
the  literacy  programs  within  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  the  Department  of  Health  and 
Human  Services;  and 

(3)  any  additional  minority,  or  dissenting 
views  submitted  by  members  of  the  Board. 

(k)  FL"NDINg.— Any  amounts  appropriated 
to  the  Secretary  of  Education!  the  Secretary 
of  Labor,  or  the  Secretary  of  Health  and 
Human  Services  for  purposes  that  the  Insti- 
tute Is  authorized  to  perform  under  this  sec- 
tion may  be  provided  to  the  Institute  for 
such  purposes. 

(1)     AUTHORIZATION     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1997  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
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years  1998  through  2002  to  carry  out  this  sec- 
tion. 

SEC. 13».  LABOR  MARKET  INFORMATION. 

(a)  SYSTEM  Content.— 

(1)  In  general.— The  Secretary  of  Labor,  in 
accordance  with  the  provisions  of  this  sec- 
tion, shall  oversee  the  maintenance  and  con- 
tinuous improvement  of  the  system  of  labor 
market  information  that  Includes— 

(A)  statistical  programs  of  data  collection, 
compilation,  estimation,  and  publication 
conducted  In  cooperation  with  the  Bureau  of 
Labor  Statistics: 

(B)  State  and  local  employment  informa- 
tion, including  other  appropriate  statistical 
data  related  to  labor  market  dynamics  (com- 
piled by  and  for  States  and  localities  with 
technical  assistance  provided  by  the  Sec- 
retary) that  will— 

(I)  assist  individuals  to  make  Informed 
choices  relating  to  employment  and  train- 
ing; and 

(II)  assist  employers  to  locate  and  train  in- 
dividuals who  are  seeking  employment  and 
training; 

(C)  technical  standards  for  data  and  Infor- 
mation described  in  subparagraphs  (A)  and 
(B)  that,  at  a  minimum,  meet  the  criteria  of 
chapter  35  of  title  44.  United  States  Code; 

(D)  analysis  of  data  and  information  de- 
scribed In  subparagraphs  (A)  and  iB)  for  uses 
such  as  State  and  local  policymaking; 

(E)  wide  dissemination  of  such  data.  Infor- 
mation, and  analysis,  training  for  users  of 
the  data,  information,  and  analysis,  and  vol- 
untary technical  standards  for  dissemination 
mechanisms;  and 

(F)  programs  of— 

(1)  research  and  demonstration;  and 

(11)  technical  assistance  for  States  and  lo- 
calities. 

(2)  INFOR.MATION  TO  BE  CONFIDENTUI,.— 

(A)  In  GENERAL.— No  Officer  or  employee  of 
the  Federal  Government  or  agent  of  the  Fed- 
eral Government  may — 

(I)  use  the  information  furnished  under  the 
provisions  of  this  section  for  any  purpose 
other  than  the  statistical  purposes  for  which 
such  information  is  furnished; 

(II)  make  any  publication  from  which  the 
data  contained  in  the  Information  so  fur- 
nished under  this  section  can  be  used  to 
identify  any  Individual;  or 

(iiii  permit  any  Individual  other  than  the 
sworn  officers,  employees,  or  agents  of  any 
Federal  department  or  agency  to  examine  in- 
dividual reports  through  which  the  informa- 
tion Is  furnished. 

(B)  IMML-Nmr  FROM  LEC.\L  PROCESS.— 

^.  (1)  In  general.— Any  information  that  is 
collected  and  retained  for  purposes  of  this 
section  shall  be  immune  from  the  legal  proc- 
ess and  shall  not,  without  the  consent  of  the 
Individual  concerned,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial  or  administrative  pro- 
ceeding. 

(11)  Rule  of  construction.— Nothing  in 
this  subparagraph  shall  be  construed  as  pro- 
viding immunity  from  the  legal  process  for 
Information  that  is  Independently  collected 
or  produced  for  purposes  other  than  for  pur- 
poses of  this  section. 

cb)  System  RESPONsiBiLrnES.— 

0.)  IN  GENERAL.— The  labor  market  infor- 
mation system  shall  be  planned,  adminis- 
tered, overseen,  and  evaluated  through  a  co- 
operative governance  structure  involving  the 
Federal  Government.  States,  and  local  enti- 
tles. 

(2)  Dxjties.- The  Secretary,  with  respect  to 
data  collection,  analysis,  and  dissemination 
of  labor  market  information  for  the  system, 
shall  carry  out  the  following  duties: 


(A)  Assign  resi>onsibllities  within  the  De- 
partment of  Labor  for  elements  of  the  sys- 
tem content  described  in  subsection  (a)  to 
ensure  that  all  statistical  and  administra- 
tive data  collected  is  consistent. 

(B)  Actively  seek  the  cooperation  of  other 
Federal  agencies  to  establish  and  maintain 
mechanisms  for  ensuring  complementarity 
and  nonduplication  in  the  development  and 
operation  of  statistical  and  administrative 
data  collection  activities. 

(C)  Eliminate  gaps  and  duplication  in  sta- 
tistical undertakings,  with  the 
systemization  of  wage  surveys  as  an  early 
priority. 

(D)  In  collaboration  with  the  States  and 
the  Bureau  of  Labor  Statistics,  develop  and 
maintain  the  necessary  elements  of  the  sys- 
tem described  in  subsection  (a).  Including 
the  development  of  consistent  definitions  for 
use  by  the  States  in  collecting  the  data  and 
information  described  In  subparagraphs  (A) 
and  (B)  of  subsection  (aXD  and  the  develop- 
ment of  the  annual  plan  under  subsection  (c). 

(C)  ANNUAL  Pl.\n.— 

(1)  Ln  GENER.VL.— The  Secretary,  in  collabo- 
ration with  the  States  and  the  Bureau  of 
Labor  Statistics,  and  with  the  assistance  of 
other  appropriate  Federal  agencies,  shall 
prepare  an  annual  plan  that  shall  describe 
the  cooperative  Federal-State  governance 
structure  for  the  labor  market  information 
system.  The  plan  shall— 

(A)  describe  the  elements  of  the  system,  in- 
cluding consistent  definitions,  formats,  col- 
lection methodologies,  and  other  necessary 
system  elements,  for  use  in  collecting  the 
data  and  information  described  In  subpara- 
graphs (Ai  and  (B)  of  subsection  (a)(1): 

(B)  describe  how  the  system  will  ensure 
that— 

(1)  such  data  are  timely; 

(11)  administrative  records  are  consistent 
in  order  to  facilitate  aggregation  of  such 
data; 

(Hi)  paperwork  and  reporting  are  reduced 
to  a  minimum:  and 

(iv)  States  and  localities  are  fully  involved 
in  the  maintenance  and  continuous  improve- 
ment of  the  system  at  the  State  and  local 
levels: 

(C)  evaluate  the  performance  of  the  system 
and  recommend  needed  Improvements;  and 

(D)  describe  current  (as  of  the  date  of  the 
submission  of  the  plan)  spending  and  spend- 
ing needs  to  carry  out  activities  under  this 
section. 

(2)  COOPERATION    WTTH    THE    STATES.— The 

Secretary  and  the  Bureau  of  Labor  Statis- 
tics, in  cooperation  with  the  States,  shall  de- 
velop the  plan  by  holding  formal  consulta- 
tions, which  shall  be  held  on  not  less  than  a 
semiannual  basis,  with— 

(A)  State  representatives  who  have  exper- 
tise m  labor  market  information,  selected  by 
the  Governors  of  each  State; 

(B)  representatives  from  each  of  the  ten 
Federal  regions  of  the  Department  of  Labor, 
elected  by  and  from  among  individuals  who 
perform  the  duties  described  in  subsection 
(d)(2)  pursuant  to  a  process  agreed  upon  by 
the  Secretary  and  the  States;  and 

(C)  employers  or  representatives  of  em- 
ployers, elected  pursuant  to  a  process  agreed 
upon  by  the  Secretary  and  the  States. 

(d)  State  Responsibilities.- 

(1)  Designation  of  state  agency.— In 
order  to  receive  Federal  financial  assistance 
under  this  section,  the  Governor  of  a  State — 

(A)  shall  designate  a  single  State  agency  or 
entity  within  the  State  to  be  responsible  for 
the  management  of  the  portions  of  the  sys- 
tem described  in  subsection  (a)  that  com- 
prise a  statewide  labor  market  information 
system;  and 


(B)  may  establish  a  process  for  the  over- 
sight of  such  system. 

(2)  Duties.- In  order  to  receive  Federal  fi- 
nancial assistance  under  this  section,  the 
State  agency  or  entity  designated  under 
paragraph  (1)(A)  shall— 

(A)  consult  with  employers  and  local 
boards,  where  appropriate,  about  the  labor 
market  relevance  of  the  data  to  be  collected 
and  disseminated  through  the  statewide 
labor  market  information  system; 

(B)  maintain  and  continuously  Improve  the 
portions  of  the  system  described  in  sub- 
section (a)  that  comprise  a  statewide  labor 
market  information  system  In  accordance 
with  this  section: 

(C)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  collection, 
analysis,  and  dissemination  for  such  system: 

(D)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  as  will 
ensure  an  effective  statewide  labor  market 
Information  system:  and 

(E)  participate  in  the  development  of  the 
annual  plan  described  in  subsection  (c). 

(3)  Rule  of  construction.— Nothing  in  this 
section  shall  be  construed  as  limiting  the 
ability  of  a  State  agency  or  entity  to  con- 
duct additional  data  collection,  analysis,  and 
dissemination  activities  with  State  funds  or 
with  Federal  funds  from  sources  other  than 
this  section. 

(e)  authorization  of  appropriations,— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $65,000,000  for  fiscal 
year  1998  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1999  through  2002. 

Subtitle  E — Transition  Provisions 
SEC. 141.  WAIVERS. 

(a)  Waiver  Authority.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  Federal  law.  and  except  as 
provided  In  subsection  (d).  the  Secretary 
may  waive  any  requirement  under  any  provi- 
sion of  law  relating  to  a  covered  activity,  or 
of  any  regulation  issued  under  such  a  provi- 
sion, for — 

(A)  a  State  that  requests  such  a  waiver  and 
submits  an  application  as  described  in  sub- 
section (b);  or 

(B)  a  local  entity  that  requests  such  a 
waiver  and  complies  with  the  requirements 
of  subsection  (o; 

in  order  to  assist  the  State  or  local  entity  In 
planning  or  developing  a  statewide  system  or 
workforce  and  career  development  activities 
to  be  carried  out  through  the  statewide  sys- 
tem. 

(2)  Term.— Each  waiver  approved  pursuant 
to  this  section  shall  be  for  a  period  beginning 
on  the  date  of  the  approval  and  ending  on 
June  30.  1998. 

(b)  State  request  for  Wai\-er.— 

(1)  IN  general.— A  State  may  submit  to 
the  Secretary  a  request  for  a  waiver  of  1  or 
more  requirements  referred  to  in  subsection 
(a).  The  request  may  Include  a  request  for 
different  waivers  with  respect  to  different 
areas  within  the  State. 

(2)  application.— To  be  eligible  to  receive 
a  waiver  described  in  subsection  (a),  a  State 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require.  Including  Information— 

(A)  Identifying  the  requirement  to  be 
waived  and  the  goal  that  the  State  (or  the 
local  entity  applying  to  the  State  under  sub- 
section (O)  Intends  to  achieve  through  the 
waiver: 

(B)  identifying,  and  describing  the  actions 
that  the  State  will  take  to  remove,  similar 
State  requirements; 
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(C)  describing  the  activities  to  which  the 
waiver  will  apply,  including  information  on 
how  the  activities  may  be  continued,  or  re- 
lated to  activities  carried  out,  under  the 
statewide  system  of  the  State; 

(D)  describing  the  number  and  type  of  per- 
sons to  be  affected  by  such  waiver;  and 

(E)  providing  evidence  of  support  for  the 
waiver  request  by  the  State  agencies  or  offi- 
cials with  jurisdiction  over  the  requirement 
to  be  waived. 

(C)  LOCAL  ENTITi-  request  FOR  WAA'ER.— 

(1)  In  general.— a  local  entity  that  seeks 
a  waiver  of  1  or  more  requirements  referred 
to  in  subsection  (a)  shall  submit  to  the  State 
a  request  for  the  waiver  and  an  application 
containing  sufficient  information  to  enable 
the  State  to  comply  with  the  requirements 
of  subsection  (b)(2).  The  State  shall  deter- 
mine whether  to  submit  a  request  and  an  ap- 
plication for  a  waiver  to  the  Secretary,  as 
provided  in  subsection  (b). 

(2)  Time  llmit.— 

(A)  In  general.— The  State  shall  make  a 
determination  concerning  whether  to  submit 
the  request  and  application  for  a  waiver  as 
described  in  paragraph  (1)  not  later  than  30 
days  after  the  date  on  which  the  State  re- 
ceives the  application  from  the  local  entity. 

(B)  Direct  submission.- 

(I)  IN  GENERAL.— If  the  State  does  not  make 
a  determination  to  submit  or  does  not  sub- 
mit the  request  and  application  within  the 
30-day  time  period  specified  in  subparagraph 
(A),  the  local  entity  may  submit  the  request 
and  application  to  the  Secretary. 

(II)  Reqlireme.nts.— In  submitting  such  a 
request,  the  local  entity  shall  obtain  the 
agreement  of  the  State  involved  to  comply 
with  the  requirements  of  this  section  that 
would  otherwise  apply  to  a  State  submitting 
a  request  for  a  waiver.  In  reviewing  an  appli- 
cation submitted  under  this  section  by  a 
local  entity,  the  Secretary  shall  comply  with 
the  requirements  of  this  section  that  would 
otherwise  apply  to  the  Secretary  with  re- 
spect to  review  of  such  an  application  sub- 
mitted by  a  State. 

(d)  Waivers  not  authorized.— The  Sec- 
retary may  not  waive  any  requirement  of 
any  provision  referred  to  in  subsection  (a),  or 
of  any  regulation  issued  under  such  provi- 
sion, relating  to — 

(1)  the  allocation  of  funds  to  States,  local 
entities,  or  individuals; 

(2)  public  health  or  safety,  civil  rights,  oc- 
cupational safety  and  health,  environmental 
protection,  displacement  of  employees,  or 
fraud  and  abuse; 

_.  (3)  the  eligibility  of  an  individual  for  par- 
ticipation in  a  covered  activity,  except  in  a 
case  in  which  the  State  or  local  entity  can 
demonstrate  that  the  individuals  who  would 

'have  been  eligible  to  participate  in  such  ac- 
tivity without  the  waiver  will  participate  in 
a  -similar  covered  activity:  or 

(4)  a  required  supplementation  of  funds  by 
the  State  or  a  prohibition  against  the  State 
supplanting  such  funds. 

(e)  AcrrvTiTES.— Subject  to  subsection  (d). 
the  Secretary  may  approve  a  request  for  a 
waiver  described  in  subsection  (a)  that  would 
enable  a  State  or  local  entity  to  use  the  as- 
sistance that  would  otherwise  have  been 
used  to  carry  out  2  or  more  covered  activi- 
ties (if  the  State  or  local  entity  were  not 
using  the  assistance  as  described  In  this  sec- 
tion >— 

(1)  to  address  the  high  priority  needs  of  un- 
employed persons  and  at-risk  youth  in  the 
appropriate  State  or  community  for  work- 
force and  career  development  activities: 

(2)  to  Improve  efficiencies  in  the  delivery 
of  the  covered  activities;  or 
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(3)  in  the  case  of  overlapping  or  duplicative 
activities — 

(A)  by  combining  the  covered  activities 
and  funding  the  combined  activities;  or 

(B)  by  eliminating  1  of  the  covered  activi- 
ties and  increasing  the  funding  to  the  re- 
maining covered  activity. 

(f)  APPROVAL  or  Disapproval.— The  Sec- 
retary shall  approve  or  disapprove  any  re- 
quest submitted  pursuant  to  subsection  (b) 
or  (c),  not  later  than  60  days  after  the  date 
of  the  submission,  and  shall  Issue  a  decision 
that  shall  include  the  reasons  for  approving 
or  disapproving  the  request. 

(g)  Failu-RE  To  act.— If  the  Secretary  fails 
to  approve  or  disapprove  the  request  within 
the  60-day  period  described  in  subsection  (f), 
the  request  shall  be  deemed  to  be  approved 
on  the  day  after  such  period  ends.  If  the  Sec- 
retary subsequently  determines  that  the 
waiver  relates  to  a  matter  described  in  sub- 
section (d)  and  issues  a  decision  that  in- 
cludes the  reasons  for  the  determination,  the 
waiver  shall  be  deemed  to  terminate  on  the 
date  of  issuance  of  the  decision. 

(h)  DEFINITIONS.- As  used  In  this  section: 

(1)  LOCAL  ENTITY.- The  term  "local  entity" 
means — 

(A)  a  local  educational  agency  responsible 
for  carrying  out  the  covered  activity  at 
issue;  or 

(B)  the  local  public  or  private  agency  or  or- 
ganization responsible  for  carrying  out  the 
covered  activity  at  issue. 

(2)  SECRETARY.— The  term  "Secretary" 
means — 

(A)  the  Secretary  of  Labor,  with  respect  to 
any  act  relating  to  a  covered  activity  carried 
out  by  the  Secretarj'  of  Labor; 

(B)  the  Secretary  of  Education,  with  re- 
spect to  any  act  relating  to  a  covered  activ- 
ity carried  out  by  the  Secretary  of  Edu- 
cation: and 

(C)  the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  acting  jointly,  with  re- 
spect to  a  covered  activity  under  the  School- 
to-Work  Opportunities  Act  of  1994  (20  U.S.C. 
6101  et  seq.). 

(3)  State.— The  term  "State"  means— 

(A)  an  eligible  agency  responsible  for  car- 
rying out  the  covered  activity  at  issue;  or 

(B)  the  Governor,  with  respect  to  any  act 
by  another  State  entity  responsible  for  car- 
rying out  the  covered  activity  at  issue. 

SEC. 142.  TECHNICAL  ASSISTANCE. 

Beginning  on  the  date  of  the  enactment  of 
this  Act.  the  Secretaries  shall  provide  tech- 
nical assistance  to  States  that  request  such 
assistance  in— 

(1)  preparing  the  State  plan  required  under 
section 104;  or 

(2)  developing  the  State  benchmarks  re- 
quired under  section 106(b). 

SEC.  143.  APPUCATIONS  AND  PLANS  UNDER 

COVERED  ACTS. 

Notwithstanding  any  other  provision  of 
law,  no  State  or  local  entity  shall  be  re- 
quired to  comply  with  any  provision  of  law 
relating  to  a  covered  activity  that  would 
otherwise  require  the  entity  to  submit  an  ap- 
plication or  a  plan  to  a  Federal  agency  dur- 
ing fiscal  year  1997  for  funding  of  a  covered 
activity.  In  determining  whether  to  provide 
funding  to  the  State  or  local  entity  for  the 
covered  activity,  the  Secretary  of  Labor  or 
the  Secretary  of  Education,  as  appropriate, 
shall  consider  the  last  application  or  plan,  as 
appropriate,  submitted  by  the  entity  for 
funding  of  the  covered  activity. 

SEC.  144.  INTERIM  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS. 

(a)  Carl  d.  Perkins  vocational  and  Ap- 
plied TECHNOLOGY  EDUCATION  ACT. — Section 
3(a)  of  the  Carl  D.  Perkins  Vocational  and 


Applied  Technology  Education  Act  (20  U.S.C. 
2302(a))  is  amended  by  striking  "for  each  of 
the  fiscal  years"  and  all  that  follows  through 
"1995"  and  Inserting  "for  each  of  fiscal  years 

1992  through  1998". 

(b)  ADULT  EDUCATION  ACT.— Section  313(a) 
of  the  Adult  Education  Act  (20  U.S.C. 
1201b(a))  is  amended  by  striking  "for  each  of 
the  fiscal  years"  and  all  that  follows  through 
"1995"  and  inserting  "for  each  of  fiscal  years 

1993  through  1998". 

Subtitle  F — General  Provisions 

SEC.    151.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title  (ex- 
cept sections  134,   138.   and  139) 

such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1998  through  2002. 

(b)  Reservations. — Of  the  amount  appro- 
priated under  subsection  (a)  for  a  fiscal 
year — 

(1)  90  percent  shall  be  reserved  for  making 
allotments  under  section 102; 

(2)  $70,000,000  shall  be  reserved  for  carrying 
out  section 135; 

(3)  $90,000,000  shall  be  reserved  for  carrying 
out  section 136; 

(4)  $14,000,000  shall  be  reserved  for  carrying 
out  section 137;  and 

(5)  the  remainder  shall  be  reserved  for  car- 
rying out  sections 132  and 133. 

(c)  Program  Year.— 

(1)  IN  GENERAL. — Appropriations  for  any 
fiscal  year  for  programs  and  activities  car- 
ried out  under  this  title  or  subtitle  C  of  title 
n  shall  be  available  for  obligation  only  on 
the  basis  of  a  program  year.  The  program 
year  shall  begin  on  July  1  in  the  fiscal  year 
for  which  the  appropriation  is  made. 

(2)  ADMINISTRATION.— Funds  Obligated  for 
any  program  year  for  employment  and  train- 
ing activities  and  at-risk  youth  activities 
may  be  expended  by  each  recipient  during 
the  program  year  and  the  2  succeeding  pro- 
gram years. 

SEC.  152.  LOCAL  EXPENDITURES  CONTRARY 

TO  TITLE. 

(a)  Repayment  by  State.— Except  as  pro- 
vided      in       sections       107(c)(4)       and 

126(b)(2)(B).  if  the  Secretaries  require  a 

State  to  repay  funds  as  a  result  of  a  deter- 
mination that  an  eligible  provider  of  em- 
ployment and  training  activities  or  at-risk 
youth  activities  in  a  local  workforce  devel- 
opment area  of  the  State  has  expended  funds 
made  available  under  this  title  in  a  manner 
contrary  to  the  objectives  of  this  title,  and 
such  expenditure  does  not  constitute  fraud, 
embezzlement,  or  other  criminal  activity, 
the  Governor  of  the  State  may  use  an 
amount  deducted  under  subsection  (b)  to 
repay  the  funds. 

(b)  DEDUCTION  BY  STATE.— The  Govemor 
may  deduct  an  amount  equal  to  the  expendi- 
ture described  in  subsection  (a)  from  a  subse- 
quent program  year  allocation  to  the  local 
workforce  development  area  from  funds 
available  for  local  administration  for  em- 
ployment and  training  activities  or  at-risk 
youth  activities,  as  appropriate. 

SEC. 153.  EFFECTIVE  DATES. 

(a)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  section  134  and  subsection  (b), 

this  title  shall  take  effect  on  July  1. 1998. 

(b)  ADMINISTRATION    AND    NATIONAL    INSTI- 

TLTE  FOR  Literacy. — Sections  131  and 

138,  subtitle  E.  section  151.  and  this 

section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 
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TITLE  II— WORKFORCE  AND  CAREER 
DEVELOPMEMT-RELATED  ACTIVITIES 
Subtitle  A — Amendments  to  the  Wagner- 
Peyser  Act 

SEC. 201.  DEFIMTIONS. 

Section  2  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49a)  is  amended— 

(1)  In  paragraph  (1).  by  striking  "Job 
Training  Partnership  Act"  and  inserting 
"Workforce  and  Career  Development  Act  of 
1996"; 

(2)  by  striking  paragraphs  (2)  and  (4); 

(3)  by  redesignating  paragraphs  (3)  and  (5) 
as  paragraphs  (6)  and  (7),  respectively; 

(4)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  term  'local  workforce  development 
area'  has  the  meaning  given  such  term  In 
section  004  of  the  Workforce  and  Career 
Development  Act  of  1996; 

■(3)  the  term  'local  workforce  development 
board"  means  a  local  workforce  development 

board  established  under  section 108  of  the 

Workforce  and  Career  Development  Act  of 
1996: 

"(4)  the  term  'one-stop  career  center  sys- 
tem' means  a  one-stop  career  center  system 

established  under  section  121(d'i  of  the 

Workforce  and  Career  Development  Act  of 
1996: 

"(5)  the  term  'public  employment  office" 
means  an  office  that  provides  employment 
services  to  the  general  public  and  is  part  of 
a  one-stop  career  center  system:"";  and 

(5)  in  paragraph  (6)  (as  redesignated  in 
paragraph  (3)).  by  striking  the  semicolon  and 
Inserting  ";  and". 

SEC. 202.  FUNCTIONS. 

(a)  In  Gexer.\l.— Section  3(a)  of  the  Wag- 
ner-Peyser Act  (29  U.S.C.  49b(a))  is  amended 
to  read  as  follows: 

"(a)  The  Secretary  of  Labor  shall— 

""'D  assist  in  the  coordination  and  develop- 
ment of  a  nationwide  system  of  labor  ex- 
change services  for  the  general  public,  pro- 
vided as  part  of  the  one-stop  career  center 
systems  of  the  States; 

"(2)  assist  in  the  development  of  continu- 
ous improvement  models  for  such  nationwide 
system  that  ensure  private  sector  satisfac- 
tion with  the  system  and  meet  the  demands 
of  jobseekers  relating  to  the  system:  and 

"(3)  ensure,  for  individuals  otherwise  eligi- 
ble to  receive  unemployment  compensation, 
the  continuation  of  any  activities  in  which 
the  individuals  are  required  to  participate  to 
receive  the  compensation.". 

(b)  Conforming  amendments.— Section 
508(b)  of  the  Unemployment  Compensation 

^Amendments  of  1976  (42  U.S.C.  603a(b))  is 
amended — 

(1)  by  striking  "the  third  sentence  of  sec- 
tion 3(a)""  and  inserting  "section  3(b)":  and 
-  "(2)    by    striking    "49b(a)"    and    Inserting 
"49b(b))". 

SEC. 203.  DESIGNATION  OF  STATE  AGENCIES. 

Section  4  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49c)  is  amended— 

(1)  by  striking  "a  State  shall,  through  its 
legislature.""  and  inserting  "a  Governor,  in 
consultation  with  the  State  legislature, 
shall'":  and 

(2fby  striking  "United  States  Employment 
Service"  and  Inserting  "Secretary  ". 

SEC. 204.  APPROPRIATIONS. 

Section  5(c)  of  rie  Wagner-Peyser  Act  (29 
U.S.C.  49d(c))  Is  amended  by  striking  para- 
graph (3). 

SEC. 205.  DISPOSITION  OF  ALLOTTED  FUNDS. 

Section  7  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49f)  Is  amended— 

(1)  In  subsection  (b)(2).  by  striking  "private 
Industry  council"  and  Inserting  "local  work- 
force development  board"; 


(2)  in  subsection  (c)(2),  by  striking  "any 
program  under'  and  all  that  follows  and  In- 
serting "any  workforce  and  career  develop- 
ment activity  carried  out  under  the  Work- 
force and  Career  Development  Act  of  1996."'; 

(3)  In  subsection  (d) — 

(A)  by  striking  "United  States  Employ- 
ment Service"  and  inserting  "Secretary": 
and 

(B)  by  striking  "Job  Training  Partnership 
Act""  and  Inserting  "Workforce  and  Career 
Development  Act  of  1996":  and 

(4)  by  adding  at  the  end  the  following: 

"(e)  All  job  search,  placement,  recruit- 
ment, labor  market  information,  and  other 
labor  exchange  services  authorized  under 
subsection  (a)  shall  be  provided  as  part  of  the 
one-stop  career  center  system  established  by 
the  State.". 

SEC. 206.  STATE  PLANS. 

Section  8  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49g)  is  amended— 

(1)  in  subsection  (a)  to  read  as  follows: 

"(a)  Any  State  desiring  to  receive  assist- 
ance under  this  Act  shall  submit  to  the  Sec- 
retary, as  part  of  the  State  plan  submitted 

under  section  104  of  the  Workforce  and 

Career  Development  Act  of  1996,  detailed 
plans  for  carrj'ing  out  the  provisions  of  this 
Act  within  such  State. ": 

(2 1  by  striking  subsections  (b),  (c),  and  (e); 
and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.    207.    REPEAL    OF    FEDERAL    ADVISORY 

COUNCIL. 

Section  11  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49j)  is  hereby  repealed. 

SEC. 208.  REGL'LA'nONS. 

Section  12  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49k)  is  amended  by  striking  "The  Di- 
rector, with  the  approval  of  the  Secretary  of 
Labor.  "  and  Inserting  "The  Secretary". 

SEC. 209.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  on  July  1.  1998. 

Subtitle  B — ^Amendments  to  the 
Rehabilitation  Act  of  1973 
SEC. 211.  REFERE.NCES. 

Except  as  otherwise  expressly  provided  in 
this  subtitle,  whenever  In  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.). 

SEC. 212.  FINDINGS  AND  PURPOSES. 

Section  2  (29  U.S.C.  701 1  is  amended— 

(1)  in  subsection  (a)(4).  by  striking  "the 
provision  of  individualized  training,  inde- 
pendent living  services,  educational  and  sup- 
port services."  and  Inserting  "implementa- 
tion of  a  statewide  system  that  provides 
meaningful  and  effective  participation  for 
Individuals  with  disabilities  in  workforce 
and  career  development  activities  and  activi- 
ties carried  out  through  the  vocational  reha- 
bilitation program  established  under  title  I. 
and  through  the  provision  of  independent  liv- 
ing services,  support  services,";  and 

(2)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "and  coordinated":  and 

(B)  by  inserting  "that  are  coordinated  with 
statewide  systems'"  after  "vocational  reha- 
bilitation"". 

SEC. 213.  DEFINITIONS. 

Section  7  (29  U.S.C.  706)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraphs: 

"(36)  The  term  'statewide  system"  means  a 
statewide  system,  as  defined  in  section 
0O4  of  the  Workforce  and  Career  Develop- 
ment Act  of  1996. 


"(37)  The  term  'workforce  and  career  devel- 
opment activities"  has  the  meaning  given 
such  term  In  section  004  of  the  Workforce 
and  Career  Development  Act  of  1996."'. 

SEC. 2K.  ADMINISTRATION. 

Section  12(a)(1)  (29  U.S.C.  711(a)(1))  is 
amended  by  Inserting  ".  including  providing 
assistance  to  achieve  the  meaningful  and  ef- 
fective participation  by  individuals  with  dis- 
abilities in  the  activities  carried  out  through 
a  statewide  system'"  before  the  semicolon. 

SEC. 215.  REPORTS. 

Section  13  (29  U.S.C.  712)  is  amended  in  the 
fourth  sentence  by  striking  "The  data  ele- 
ments"" and  all  that  follows  through  '"age,"" 
and  Inserting  the  following:  "The  informa- 
tion shall  include  all  information  that  is  re- 
quired to  be  submitted  in  the  report  de- 
scribed In  section 106(c)  of  the  Workforce 

and  Career  Development  Act  of  1996  and  that 
pertains  to  the  employment  of  individuals 
with  disabilities,  including  information  on 
age.  ". 

SEC. 216.  EVALUA-nON. 

Section  14(a)  (29  U.S.C.  713(a))  is  amended 
in  the  third  sentence  by  striking  "to  the  ex- 
tent feasible.""  and  all  that  follows  through 
the  end  of  the  sentence  and  Inserting  the  fol- 
lowing: "to  the  maximum  extent  appro- 
priate, be  consistent  with  the  State  bench- 
marks established  under  paragraphs  (1)  and 

(2)  of  section 106(b)  of  the  Workforce  and 

Career  Development  Act  of  1996.  For  pur- 
poses of  this  section,  the  Secretary  may 
modify  or  supplement  such  benchmarks  to 
the  extent  necessary  to  address  unique  con- 
siderations applicable  to  the  participation  of 
individuals  with  disabilities  in  the  voca- 
tional rehabilitation  program  established 
under  title  I  and  activities  carried  out  under 
other  provisions  of  this  Act.". 
SEC. 217.  DECUARA'nON  OF  POLICY. 

Section  100(a)  (29  U.S.C.  720(a))  is  amend- 
ed— 

(1)  in  paragraph  (1  >— 

(A)  in  subparagraph  (E),  by  striking  "; 
and""  and  inserting  a  semicolon: 

(B)  in  subparagraph  (F)— 

(i)  by  inserting  "workforce  and  career  de- 
velopment activities  and"  before  "vocational 
rehabilitation  services":  and 

(ID  by  striking  the  period  and  Inserting  "; 
and"";  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(G)  linkages  between  the  vocational  reha- 
bilitation program  established  under  this 
title  and  other  components  of  the  statewide 
system  are  critical  to  ensure  effective  and 
meaningful  participation  by  individuals  with 
disabilities  in  workforce  and  career  develop- 
ment activities.":  and 

(2)  in  paragraph  (2V— 

(A)  by  striking  "a  comprehensive"  and  in- 
serting "Statewide  comprehensive  ";  and 

(B)  by  striking  "program  of  vocational  re- 
habilitation that  is  designed"  and  Inserting 
"programs  of  vocational  rehabilitation,  each 
of  which  is— 

"(A)  coordinated  with  a  statewide  system; 
and 
"(B)  designed". 

SEC. 218.  STATE  PLANS. 

(a)  L\  General.— Section  lOKa)  (29  U.S.C. 
721(a))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  ".  or 
shall  submit"  and  all  that  follows  through 
"et  seq.)""  and  Inserting  ".  and  shall  submit 
the  State  plan  on  the  same  dates  as  the 
State  submits  the  State  plan  described  in 

section 104  of  the  Workforce  and  Career 

Development  Act  of  1996  to  the  Secretaries 
(as  defined  in  section        004  of  such  Act)""; 
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(2)  by  inserting  after  the  first  sentence  the 
following:  "The  State  designated  unit  shall 
also  submit  the  State  plan  for  vocational  re- 
habilitation services  for  review  and  com- 
ment to  the  individuals  and  entities  partici- 
pating in  the  collaborative  process  described 

in  subsection  (a)  or  (b)  of  section 105  of 

the  Workforce  and  Career  Development  Act 
of  1996  and  such  individuals  and  entities 
shall  submit  comments  on  the  State  plan  to 
the  State  designated  unit.""; 

(3)  in  paragraph  (15)— 

(A)  by  striking  ".  including—"  and  all  that 
follows  through  '"(C)  review  of  and  Inserting 
",  including  review  of"; 

(B)  by  striking  "paragraph  (9)(C)""  and  in- 
serting "paragraph  (9)(D)"; 

(C)  by  striking  "most  severe  disabilities: 
and""  and  Inserting  "most  severe  disabil- 
ities;": and 

(D)  by  striking  subparagraph  (D); 

(4)  by  striking  paragraphs  (10).  (27).  (28), 
and  (30); 

(5)  in  paragraph  (19)— 

(A)  by  striking  "(19)"  and  inserting 
"(19)(A)"";  and 

(B)  by  inserting  "and"  after  the  semicolon; 

(6)  in  paragraph  (20).  by  striking  "(20)""  and 
inserting  "(B)""; 

(7)  by  redesignating- 

(A)  paragraphs  (11)  through  (18)  as  para- 
graphs (10)  through  (17),  respectively; 

(B)  paragraph  (19)  (as  amended  by  para- 
graphs (5)  and  (6))  as  paragraph  (18); 

(C)  paragraphs  (21)  through  (26)  as  para- 
graphs (19)  through  (24),  respectively; 

(D)  paragraph  (29)  as  paragraph  (25);  and 

(E)  paragraphs  (31)  through  (36)  as  para- 
graphs (26)  through  (31).  respectively; 

(8)  in  paragraph  (5)— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  contain  the  plans,  policies,  and  meth- 
ods to  be  followed  in  carrying  out  the  State 
plan  and  in  the  administration  and  super- 
vision of  the  plan,  including— 

"(i)(I)  the  results  of  a  comprehensive, 
statewide  assessment  of  the  rehabilitation 
needs  of  individuals  with  disabilities  (includ- 
ing individuals  with  severe  disabilities,  indi- 
viduals with  disabilities  who  are  minorities, 
and  individuals  with  disabilities  who  have 
been  unserved,  or  underserved.  by  the  voca- 
tional rehabilitation  system)  who  are  resid- 
ing within  the  State;  and 

"(11)  the  response  of  the  State  to  the  as- 
sessment; 

"(II)  a  description  of  the  method  to  be  used 
to  expand  and  improve  services  to  individ- 
_uals  with  the  most  severe  disabilities,  in- 
xiludlng  individuals  served  under  part  C  of 
title  VI: 

"(Hi)  with  regard  to  community  rehabilita- 
tion programs— 

"(I)  a  description  of  the  method  to  be  used 
(such  as  a  cooperative  agreement)  to  utilize 
the  programs  to  the  maximum  extent  fea- 
sible: and 

''(II)  a  description  of  the  needs  of  and  utili- 
zation of  the  programs,  including  the  com- 
munity rehabilitation  programs  funded 
under  the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46  et  seq.)  and  such  programs  funded 
by-State  use  contracting  programs;  and 

"(iv)  an  explanation  of  the  methods  by 
which  the  State  will  provide  vocational  re- 
habilitation services  to  all  individuals  with 
disabilities  within  the  State  who  are  eligible 
for  such  services,  and.  in  the  event  that  vo- 
cational rehabilitation  services  cannot  be 
provided  to  all  such  eligible  individuals  with 
disabilities  who  apply  for  such  services,  in- 
formation showing  and  providing  the  jus- 
tification for  the  order  to  be  followed  in  se- 


lecting individuals  to  whom  vocational  reha- 
bilitation services  will  be  provided  (which 
order  of  selection  for  the  provision  of  voca- 
tional rehabilitation  services  shall  be  deter- 
mined on  the  basis  of  serving  first  the  indi- 
viduals with  the  most  severe  disabilities  in 
accordance  with  criteria  established  by  the 
State,  and  shall  be  consistent  with  priorities 
In  such  order  of  selection  so  determined,  and 
outcome  and  service  goals  for  serving  indi- 
viduals with  disabilities,  established  In  regu- 
lations prescribed  by  the  Commissioner);""; 

(B)  in  subparagraph  (B).  by  striking  '"; 
and'"  and  inserting  a  semicolon;  and 

(C)  by  striking  subparagraph  (C)  and  in- 
serting the  following  subparagraphs: 

"(C)  with  regard  to  the  statewide  assess- 
ment of  rehabilitation  needs  described  in 
subparagraph  (A)(i) — 

"(i)  provide  that  the  State  agency  will 
make  reports  at  such  time,  in  such  manner, 
and  containing  such  information,  as  the 
Commissioner  may  require  to  carry  out  the 
functions  of  the  Commissioner  under  this 
title,  and  comply  with  such  provisions  as  are 
necessary  to  assure  the  correctness  and  ver- 
ification of  such  reports:  and 

"(ID  provide  that  reports  made  under 
clause  (i)  will  include  information  regarding 
Individuals  with  disabilities  and.  if  an  order 
of  selection  described  in  subparagraph  (A)(iv) 
is  in  effect  in  the  State,  will  separately  in- 
clude information  regarding  individuals  with 
the  most  severe  disabilities,  on — 

"(I)  the  number  of  such  individuals  who 
are  evaluated  and  the  number  rehabilitated; 

"(11)  the  costs  of  administration,  counsel- 
ing, provision  of  direct  services,  development 
of  community  rehabilitation  programs,  and 
other  functions  carried  out  under  this  Act; 
and 

"(ni)  the  utilization  by  such  Individuals  of 
other  programs  pursuant  to  paragraph  (10); 
and 

"(D)  describe— 

"(i)  how  a  broad  range  of  rehabilitation 
technology  services  will  be  provided  at  each 
stage  of  the  rehabilitation  process; 

"(ii)  how  a  broad  range  of  such  rehabilita- 
tion technology  services  will  be  provided  on 
a  statewide  basis;  and 

"(Hi)  the  training  that  may  be  provided  to 
vocational  rehabilitation  counselors,  client 
assistance  personnel,  personnel  of  the  eligi- 
ble providers  of  core  services  described  in 

subsection   (e)(2)   of  section  121   of  the 

Workforce  and  Career  Development  Act  of 
1996  through  one-stop  career  centers  de- 
scribed in  subsection  (d)  of  such  section,  and 
other  related  services  personnel;"; 

(9)  in  subparagraph  (A)(i)(n)  of  paragraph 
(7),  by  striking  ".  based  on  projections"  and 
all  that  follows  through  "relevant  factors"'; 

(10)  in  paragraph  (9)— 

(A)  in  subparagraph  (B).  by  striking  "writ- 
ten rehabilitation  program""  and  inserting 
"employment  plan"";  and 

(B)  m  subparagraph  (C).  by  striking  "plan 
in  accordance  with  such  progrram""  and  in- 
serting "State  plan  In  accordance  with  the 
employment  plan"; 

(11)  In  paragraph  (10)  (as  redesignated  In 
paragraph  (7))— 

(A)  In  subparagraph  (A),  by  striking 
"State's  public""  and  all  that  follows  and  in- 
serting "Federal,  State,  and  local  programs 
that  are  not  part  of  the  statewide  system  of 
the  State;";  and 

(B)  In  subparagraph  (C) — 

(I)  by  striking  "If  appropriate—""  and  all 
that  follows  through  "entering  into"  and  in- 
serting "if  appropriate,  entering  into"; 

(ii)  by  redesignating  subclauses  (I),  (II). 
and  (HI)  as  clauses  (1),  (ii),  and  (ill),  respec- 
tively; and 


(Hi)  by  indenting  the  clauses  and  aligning 
the  margins  of  the  clauses  with  the  margins 
of  clause  (II)  of  subparagraph  (A)  of  para- 
graph (7); 

(12)  in  paragraph  (20)  (as  redesignated  in 
paragraph  (7)).  by  striking  "refei:Tals  to 
other  Federal  and  State  programs'"  and  in- 
serting "referrals  withfn  the  statewide  sys- 
tem of  the  State  to  programs'":  and 

(13)  in  paragraph  (22)  (as  redesignated  in 
pairagraph  (7))— 

(A)  in  subparagraph  (B).  by  striking  "writ- 
ten rehabilitation  program""  and  Inserting 
"employment  plan'";  and 

(B)  in  subparagraph  (C) — 

(i)  in  clause  (ii),  by  striking  ";  and"  and  in- 
serting a  semicolon; 

(ii)  in  clause  (HI),  by  striking  the  semi- 
colon and  inserting  '";  and'";  and 

(Hi)  by  adding  at  the  end  the  following 
clause: 

"(iv)  the  manner  In  which  students  who 
are  Individuals  with  disabilities  and  who  are 
not  in  special  education  programs  can  access 
and  receive  vocational  rehabilitation  serv- 
ices, where  appropriate;"". 

(b)  CONFORMING  AMENDMENTS.- 

(1)  Section  7(22)(A)(l)(n)  (29  U.S.C. 
706(22)(A)(l)(n))  is  amended  by  striking 
"101(a)(5)(A)"  each  place  it  appears  and  in- 
serting "101(a)(5)(A)(iv)". 

(2)  Section  12(d)  (29  U.S.C.  711(d))  is  amend- 
ed by  striking  "101(a)(5)(A)""  and  inserting 
"•101(a)(5)(A)(lv)"". 

(3)  Section  101(a)  (29  U.S.C.  721(a))  Is 
amended — 

(A)  in  paragraph  (18)(A)  (as  redesignated  in 
subsection  (a)(7)).  by  striking  "paragraph 
(15)""  and  inserting  "paragraph  (14)""; 

(B)  in  paragraph  (22)  (as  redesignated  in 
subsection  (a)(7)).  by  striking  "'paragraph 
(n)(C)(li)""  and  inserting  "paragraph  (10)(C)"; 

(C)  in  paragraph  (27)  (as  redesignated  In 
subsection  (a)(7)),  by  striking  "paragraph 
(36)"  and  inserting  "paragraph  (31)"";  and 

(D)  in  subparagraph  (C)  of  paragraph  (31) 
(as  redesignated  in  subsection  (a)(7)),  by 
striking  "101(a)(l)(A)(i)""  and  inserting 
"paragraph  (1)(A)(I)"". 

(4)  Section  102  (29  U.S.C.  722)  is  amended— 

(A)  in  subsection  (a)(3).  by  striking 
"101(a)(24)""  and  inserting  "101(a)(22)"";  and 

(B)  In  subsection  (d)(2)(C)(H>— 

(i)  in  subclause  (II).  by  striking  "101(a)(36)"" 
and  Inserting  ■■101(a)(31)"";  and 

(ii)  in  subclause  (m).  by  striking 
"101(a)(36)(C)(ii)""  and  inserting 

"101(a)(31)(C)(li)". 

(5)  Section  103(a)(13)  (29  U.S.C.  723(a)(13))  Is 
amended  by  striking  "lOKaKlD""  and  Insert- 
ing "101(a)(10)'". 

(6)  Section  105(a)(1)  (29  U.S.C.  725(a)(1))  is 
amended  by  striking  "101(a)(36)"  and  insert- 
ing "101(a)(31)". 

(7)  Section  107(a)  (29  U.S.C.  727(a))  is 
amended— 

(A)  in  paragraph  (2)(F),  by  striking 
"101(a)(32)"  and  inserting  "101(a)(27)";  and 

(B)  in  paragraph  (4)(C),  by  striking 
"101(a)(35)"  and  inserting  "101(a)(30)". 

(8)  Section  111(a)  (29  U.S.C.  731(a))  is 
amended — 

(A)  in  paragraph  (1)— 

(1)  by  striking  "101(a)(34)(A)"  and  Inserting 
"101(a)(29)(A)"";  and 

(ii)  by  striking  "101(aM34)(B)"'  and  insert- 
ing "101(a)(29)(B)";  and 

(B)  in  paragraph  (2)(A),  by  striking 
"101(a)(17)""  and  Inserting  "101(a)(16)". 

(9)  Section  124(a)(1)(A)  (29  U.S.C. 
744(a)(1)(A))  is  amended  by  striking 
"101(a)(34)(B)'"  and  Inserting  "101(a)(29)(B)"". 

(10)  Section  315(b)(2)  (29  U.S.C.  777e(b)(2))  is 
amended  by  striking  "101(a)(22)"  and  insert- 
ing "101(a)(20)". 


23068 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1996 


(U)  Section  102(e)(23)(A)  of  the  Tech- 
nology-Related Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (29  U.S.C. 
2212(e)(23HA))  is  amended  by  striking  "sec- 
tion 101(a)C36)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  721(a)(36))"'  and  inserting  -sec- 
tion 101(a)(31)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  721(aK31))"'. 

SEC.     219.     INDIVIDUALIZED     EMPLOYMENT 

PLANS. 

(a)  Ln  Gexer.\l.— Section  102  (29  U.S.C.  722) 
Is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

-SEC.       102.       INDIVmUAUZED       EMPLOYMENT 
PLANS.-; 

(2)  In  subsection  (a)(6).  by  striking  •■writ- 
ten rehabilitation  program"  and  inserting 
"employment  plan": 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1)(A) — 

(I)  in  clause  (1).  by  striking  "written  reha- 
bilitation program"  and  inserting  "employ- 
ment plan";  and 

(II)  in  clause  (ii).  by  striking  "program" 
and  inserting  "plan"; 

(B)  in  paragraph  (IKB)— 

(I)  in  the  matter  preceding  clause  (1).  by 
striking  "written  rehabilitation  program" 
and  inserting  "employment  plan": 

(II)  in  clause  livv— 

(I)  by  striking  subclause  (I)  and  inserting 
the  following: 

"(I)  include  a  statement  of  the  specific  vo- 
cational rehabilitation  services  to  be  pro- 
vided (including.  If  appropriate,  rehabilita- 
tion technology  services  and  training  in  how 
to  use  such  services)  that  includes  specifica- 
tion of  the  public  or  private  entity  that  will 
provide  each  such  vocational  rehabilitation 
service  and  the  projected  dates  for  the  initi- 
ation and  the  anticipated  duration  of  each 
such  service;  and": 

(II)  by  striking  subclause  (II);  and 

(in)  by  redesignating  subclause  (III)  as 
subclause  (II):  and 

(lil)  in  clause  (xi)(I).  by  striking  "pro- 
gram" and  Inserting  "plan": 

(C)  in  paragraph  (1)(C).  by  striking  "writ- 
ten rehabilitation  program  and  amendments 
to  the  program"  and  inserting  "employment 
plan  aJ3d  amendments  to  the  plan";  and 

(D)  in  paragraph  (2)— 

(1)  by  striking  -program"  each  place  the 
term  appears  and  inserting  "plan":  and 

::)  by  striking  "written  rehabilitation" 
ea.h  place  the  term  appears  and  inserting 
"employment": 

(4)  in  subsection  (c)— 

(A)  In  paragraph  (1).  by  striking  "written 
rehabilitation  program"  and  inserting  -em- 
ployment plan";  and 

(B)  by  striking  --written  program"  each 
-place  the  term  appears  and  inserting  -plan"; 

and 

(5)  in  subsection  (d) — 

(A)  in  paragraph  (5).  by  striking  "written 
rehabilitation  program"  and  inserting  -em- 
ployment plan":  and 

(B)  in  paragraph  (6)(A).  by  striking  the  sec- 
ond sentence. 

(b)  COXFORMIXG  AME.NDME.VrS.— 

(1).  The  table  of  contents  for  the  Act  is 
amended  by  striking  the  item  relating  to 
section  102  and  inserting  the  following: 

"Sec.  102.  Individualized        employment 
plans.". 

(2)  Paragraphs  (22)(B)  and  (27)(B).  and  sub- 
paragraphs (B)  and  (C)  of  paragraph  (34)  of 
section  7  (29  U.S.C.  706).  section  12(e)(1)  (29 
U.S.C.  711(e)(1)).  section  501(e)  (29  U.S.C. 
791(e)),  subparagraphs  (C),  (D),  and  (E)  of  sec- 
tion 635(b)(6)  (29  U.S.C.  795n(b)(6)  (C),  (D).  and 
<E)).       section      802(g)(8i(B)       (29       U.S.C. 


797a(g)(8)(B)),  and  section  803(c)(2)(D)  (29 
U.S.C.  797b(c)(2)(D))  are  amended  by  striking 
"written  rehabilitation  program"  each  place 
the  term  appears  and  inserting  --employment 
plan". 

(3)  Section  7(22)(B)(i)  (29  U.S.C. 
706(22)(B)(1))  is  amended  by  striking  "reha- 
bilitation program"  and  inserting  "employ- 
ment plan". 

(4)  Section  107(a)(3)(D)  (29  U.S.C. 
727(a)(3)(D))  is  amended  by  striking  -written 
rehabilitation  programs"  and  Inserting  "em- 
ployment plans". 

(5)  Section  10Ub)(7)(A)(il)(n)  of  the  Tech- 
nology-Related Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (29  U.S.C. 
2211(b)(7)(A)(il)(n))  is  amended  by  striking 
"written  rehabilitation  program"  and  insert- 
ing "employment  plan". 

SEC.  220.  STATE  REHABILITATION  ADVISORY 

COL-NCIL. 

(a)  Ln  General.- Section  105  (29  U.S.C.  725) 
is  amended— 

(1)  in  subsection  (b)(l)(A)(vl).  by  inserting 
before  the  semicolon  the  following:  "who.  to 
the  extent  feasible,  are  individuals  Involved 
In  the  collaborative  process  described  In  sec- 
tion   105  of  the  Workforce  and  Career  De- 
velopment Act  of  1996":  and 

(2)  in  subsection  (c)— 

(A)  by  redesignating  paragraphs  (3) 
through  (7)  as  paragraphs  (4)  through  (8).  re- 
spectively: 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

■•(3)  advise  the  designated  State  agency 
and  the  designated  State  unit  regarding 
strategies  for  ensuring  that  the  vocational 
rehabilitation  program  established  under 
this  title  is  coordinated  with  the  statewide 
system  of  the  State:";  and 

(C  >  in  paragraph  (6)  (as  redesignated  in  sub- 
paragraph I.  A  I) — 

(n  by  striking  "6024),  and"  and  Inserting 
"6024),";  and 

(11)  by  striking  the  semicolon  at  the  end 
and  Inserting  the  following:  ",  and  the  Indi- 
viduals and  entities  Involved  in  the  collabo- 
rative process  described  in  section 105  of 

the  Workforce  and  Career  Development  Act 
of  1996:". 

(b)  CONTORMING  A.ME.VDMENT.— Subpara- 
graph (B)(lv).  and  clauses  (il)(l)  and  (lllKI)  of 
subparagraph  (C).  of  paragraph  (31)  (as  redes- 
ignated in  section  218(a)(7))  of  section 

101(a)  (29  U.S.C.  721(a))  are  amended  by  strik- 
ing "105(c)(3)"  and  inserting  --105(0(4)". 

SEC. 221.  EVALUATION  STA.VDARDS  A.ND  PER- 
FORMANCE INDICATORS. 
Section    106(a)(1)    (29    U.S.C.    726(a)(1))    Is 
amended— 

(1)  by  striking  "(1)  Ln  gener.\l.— The  Com- 
missioner shall"  and  inserting  the  following: 

--(1)  EVALUATION"  STAND.\RDS  AND  PERFOR.M- 
ASCZ  INDICATORS.— 

"(A)  In  GENERAL.— The  Commissioner 
shall";  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  MODIFIC.\-nON  OR  SUPPLEME.Vr.\TION.— 

-•(i>  Ln  GENERAL.- The  Commissioner  shall 
modify  or  supplement  such  standards  and  In- 
dicators to  ensure  that,  to  the  maximum  ex- 
tent appropriate,  such  standards  and  Indica- 
tors are  consistent  with  the  State  bench- 
marks established  under  paragraphs  (1)  and 

(2)  of  section 106(b)  of  the  Workforce  and 

Career  Development  .\ct  of  1996. 

"(11)  ADDITIONAL  PROVISIONS.— The  Com- 
missioner- 

••(I)  shall,  in  modifying  or  supplementing 
such  standards  and  indicators,  comply  with 
the  requirements  under  the  timetable  for  es- 
tablishing such  benchmarks  under  the  Work- 
force and  Career  Development  Act  of  1996: 
and 


"(II)  may  modify  or  supplement  such 
standairds  and  Indicators,  to  the  extent  nec- 
essary, to  address  unique  considerations  ap- 
plicable to  individuals  with  disabilities  in 
the  vocational  rehabilitation  program.". 

SEC. 222.  EFFECTTVE  DATE. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
subtitle  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  Statewide  syste.m  Requirements.- 
The  changes  made  in  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  701  et  seq.)  by  the  amend- 
ments made  by  this  subtitle  that  relate  to 
State  benchmarks,  or  other  components  of  a 
statewide  system,  shall  take  effect  on  July  1, 
1998. 

Subtitle  C— Job  Corps 
SEC. 231.  DEFINmONS. 

.\s  used  in  this  subtitle: 

(1)  Enrollee.— The  term  "enrollee"  means 
an  individual  enrolled  in  the  Job  Corps. 

(2)  Governor.— The  term  --Governor- 
means  the  chief  executive  officer  of  a  State. 

(3)  JOB  CORPS.— The  term  "Job  Corps" 
means  the  Job  Corps  described  in  section 
233. 

(4)  JOB  CORPS  CE.NTER.— The  term  '-Job 
Corps  center"  means  a  center  described  in 
section 233. 

(5)  Oper.'VTOR.— The  term  "operator" 
means  an  entity  selected  under  this  subtitle 
to  operate  a  Job  Corps  center. 

(6)  SECRETARY.— The  term  '-Secretary- 
means  the  Secretary  of  Labor. 

SEC. 232.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  maintain  a  national  Job  Corps  pro- 
gram, carried  out  in  partnership  with  States 
and  communities,  to  assist  at-risk  youth 
who  need  and  can  benefit  from  an  unusually 
intensive  program,  operated  in  a  group  set- 
ting, to  become  more  responsible,  employ- 
able, and  productive  citizens: 

(2)  to  set  forth  standards  and  procedures 
for  selecting  individuals  as  enroUees  In  the 
Job  Corps: 

(3)  to  authorize  the  establishment  of  Job 
Corps  centers  in  which  enroUees  will  partici- 
pate in  Intensive  programs  of  workforce  and 
career  development  activities:  and 

(4)  to  prescribe  various  other  powers,  du- 
ties, and  responsibilities  Incident  to  the  op- 
eration and  continuing  development  of  the 
Job  Corps. 

SEC. 233.  ESTABUSHMENT. 

There  shall  be  established  In  the  Depart- 
ment of  Labor  a  Job  Corps  program,  to  carry 
out.  in  conjunction  with  the  activities  car- 
ried out  under  section 247,  activities  de- 
scribed in  this  subtitle  for  individuals  en- 
rolled in  the  Job  Corps  and  assigned  to  a  cen- 
ter. 

SEC.   234.   INDIVIDUALS   EUGIBLE   FOR  THE 

JOB  CORPS. 

To  be  eligible  to  become  an  enrollee.  an  in- 
dividual shall  be— 

(1)  not  less  than  age  15  and  not  more  than 
age  24; 

(2)  an  individual  who — 

(A)  receives,  or  is  a  member  of  a  family 
that  receives,  cash  welfare  payments  under  a 
Federal.  State,  or  local  welfare  program: 

(B)  had  received  an  income.  Or  is  a  member 
of  a  family  that  had  received  a  total  family 
Income,  for  the  6-month  period  prior  to  ap- 
plication for  the  program  Involved  (exclusive 
of  unemployment  compensation,  child  sup- 
port payments,  and  payments  described  in 
subparagraph  (A))  that,  in  relation  to  family 
size,  does  not  exceed  the  higher  of— 

(1)  the  poverty  line  (as  defined  by  the  Of- 
fice of  Management  and  Budget,  and  revised 


September  12,  1996 


CONGRESSIONAL  RECORD— SENATE 


23069 


annually  in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)),  for  an  equivalent  period:  or 

(ii)  70  percent  of  the  lower  living  standard 
income  level,  for  an  equivalent  period: 

(C)  is  a  member  of  a  household  that  re- 
ceives (or  has  been  determined  within  the  6- 
month  period  prior  to  application  for  the 
program  involved  to  be  eligible  to  receive) 
food  stamps  pursuant  to  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.); 

(D)  qualifies  as  a  homeless  individual,  as 
defined  in  subsections  (a)  and  (c)  of  section 
103  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11302); 

(E)  is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made;  or 

(F)  in  cases  permitted  by  regulations  of  the 
Secretary,  is  an  individual  with  a  disability 
whose  own  Income  meets  the  requirements  of 
a  program  described  in  subparagraph  (A)  or 
of  subparagraph  (B),  but  who  is  a  member  of 
a  family  whose  income  does  not  meet  such 
requirements:  and 

(3)  an  indU'idual  who  is  1  or  more  of  the 
following: 

(A)  Basic  skills  deficient. 

(B)  A  school  dropout. 

(C)  Homeless  or  a  runaway. 

(D)  Pregnant  or  a  parent. 

(E)  An  individual  who  requires  additional 
education,  training,  or  intensive  counseling 
and  related  assistance,  in  order  to  secure  and 
hold  employment  or  participate  successfully 
in  regular  schoolwork. 

SEC. 235.  SCREENING  AND  SELECTION  OF  AP- 

PUCANTS. 
(a)  STANDARDS  AND  PROCEDURES.— 

(1)  In  general.— The  Secretarj-  shall  pre- 
scribe specific  standards  and  procedures  for 
the  screening  and  selection  of  applicants  for 
the  Job  Corps,  after  considering  rec- 
ommendations from  the  Governors,  local 
boards,  and  other  Interested  parties. 

(2)  METHODS.— In  prescribing  standards  and 
procedures  under  paragraph  (1)  for  the 
screening  and  selection  of  Job  Corps  appli- 
cants, the  Secretary  shall— 

(A)  require  enroUees  to  take  drug  tests 
within  30  days  of  enrollment  in  the  Job 
Corps; 

(B)  allocate,  where  necessary,  additional 
resources  to  Increase  the  applicant  pool; 

(C)  establish  standards  for  outreach  to  and 
screening  of  Job  Corps  applicants; 

(D)  where  appropriate,  take  measures  to 
improve  the  professional  capability  of  the  in- 
dividuals conducting  such  screening; 

^  (E)  require  Job  Corps  applicants  to  pass 
■background  checks,  conducted  In  accordance 
with  procedures  established  by  the  Sec- 
retary: and 

'•  "(F)  assure  that  an  appropriate  number  of 
enroUees  are  from  rural  areas. 

■(3)  LMPLEMENT-^-nON.- To  the  extent  prac- 
ticable, the  standards  and  procedures  shall 
be  Implemented  through  arrangements 
with— 

(A)  eligible  providers  of 'core  services  de- 
scribed in  section  121(e)(2)  through  one- 
stop  career  centers  described  in  section 
121(d): 

iB)  agencies  and  organizations  such  as 
community  action  agencies,  professional 
groups,  and  labor  organizations;  and 

(C)  agencies  and  individuals  that  have  con- 
tact with  youth  over  substantial  periods  of 
time  and  are  able  to  offer  reliable  informa- 
tion about  the  needs  and  problems  of  the 
youth. 

(4)  CONSULTATION.— The  Standards  and  pro- 
cedures shall  provide  for  necessary  consulta- 
tion with  Individuals  and  organizations,  in- 


cluding court,  probation,  parole,  law  enforce- 
ment, education,  welfare,  and  medical  au- 
thorities and  advisers. 

(b)  Special  Limit.\tions.— No  individual 
shall  be  selected  as  an  enrollee  unless  the  in- 
dividual or  organization  implementing  the 
standards  and  procedures  determines  that — 

(1)  there  Is  a  reasonable  expectation  that 
the  Individual  considered  for  selection  can 
participate  successfully  in  group  situations 
and  activities,  is  not  Ukely  to  engage  in  be- 
havior that  would  prevent  other  enroUees 
from  receiving  the  benefit  of  the  program  or 
be  incompatible  with  the  maintenance  of 
sound  discipline  and  satisfactory  relation- 
ships between  the  Job  Corps  center  to  which 
the  individual  might  be  assigned  and  sur- 
rounding communities;  and 

(2)  the  individual  manifests  a  basic  under- 
standing of  both  the  rules  to  which  the  indi- 
vidual will  be  subject  and  of  the  con- 
sequences of  failure  to  observe  the  rules. 

sec. 236.  ENROLLMENT  ANT)  ASSIGN'MENT. 

(a)  Relationship  Between  Enroli^ment 
AKD  Military  Obligations.— Enrollment  In 
the  Job  Corps  shall  not  relieve  any  individ- 
ual of  obligations  under  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  451  et  seq.). 

(b)  ASSIGN'MENT.- -After  the  Secretarj-  has 
determined  that  an  enrollee  Is  to  be  assigned 
to  a  Job  Corps  center,  the  enrollee  shall  be 
assigned  to  the  center  that  is  closest  to  the 
residence  of  the  enrollee,  except  that  the 
Secretary  may  waive  this  requirement  for 
good  cause,  including  to  ensure  an  equitable 
opportunity  for  individuals  described  in  sec- 
tion    234    from   various   sections    of   the 

United  States  to  participate  In  the  Job  Corps 
program,  to  prevent  undue  delays  in  assign- 
ment of  an  enrollee,  to  adequately  meet  the 
educational  or  other  needs  of  an  enrollee, 
and  for  efficiency  and  economy  in  the  oper- 
ation of  the  program. 

(c)  Period  of  enroll-ment.— No  individual 
may  be  enrolled  in  the  Job  Corps  for  more 
than  2  years,  except— 

(1)  in  a  case  in  which  completion  of  an  ad- 
vanced career  training  program  under  sec- 
tion   238(d)  would  require  an  individual  to 

participate  for  more  than  2  years:  or 

(2)  as  the  Secretary  may  authorize  in  a 
special  case. 

SEC 237.  JOB  CORPS  CEN-TERS. 

(a)  OPER.A.TORS  A.VD  SERVICE  PROMDERS.— 

(1)  EUGIBLE  ENTITIES.— The  Secretary  shall 
enter  into  an  agreement  with  a  Federal. 
State,  or  local  agency,  which  may  be  a  State 
board  or  agency  that  operates  or  wishes  to 
develop  an  area  vocational  education  school 
facility  or  residential  vocational  school,  or 
with  a  private  organization,  for  the  oper- 
ation of  each  Job  Corps  center.  The  Sec- 
retarj- shall  enter  into  an  agreement  with  an 
appropriate  entity  to  provide  services  for  a 
Job  Corps  center. 

(2)  Selection  process.— Except  as  provided 
in  subsections  (c)  and  (d).  the  Secretary  shall 
select  an  entity  to  operate  a  Job  Corps  cen- 
ter on  a  competitive  basis,  after  reviewing 
the  operating  plans  described  in  section 
240.  In  selecting  a  private  or  public  en- 
tity to  serve  as  an  operator  for  a  Job  Corps 
Center,  the  Secretary  shall,  at  the  request  of 
the  Governor  of  the  State  in  which  the  cen- 
ter is  located,  convene  and  obtain  the  rec- 
ommendation of  a  selection  panel  described 

in  section 242(b).  In  selecting  an  entity  to 

serve  as  an  operator  or  to  provide  services 
for  a  Job  Corps  center,  the  Secretary  shall 
take  into  consideration  the  previous  per- 
formance of  the  entity,  if  any,  relating  to  op- 
erating or  providing  services  for  a  Job  Corps 
center.  

(b)  Character  /lSD  Acnvii'Lts. — Job  Corps 
centers  may  be  residential  or  nonresidential 


in  character,  and  shall  be  designed  and  oper- 
ated so  as  to  provide  enroUees,  in  a  well-su- 
pervised setting,  with  access  to  activities  de- 
scribed In  section  238.  In  any  year,  no 

more  than  20  percent  of  the  individuals  en- 
rolled in  the  Job  Corps  may  be  nonresiden- 
tial participants  in  the  Job  Corps. 

(c)  Civilian  CONSERVA-noN  Centers.— 

(1)  Ln  cener.\l.— The  Job  Corps  centers 
m.ay  include  Civilian  Conservation  Centers 
operated  under  agreements  with  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior,  located  primarily  in  rural  areas. 
which  shall  provide,  in  addition  to  other 
training  and  assistance,  programs  of  work 
experience  to  conserve,  develop,  or  maiaage 
public  natural  resources  or  public  rec- 
reational areas  or  to  develop  community 
projects  in  the  public  Interest. 

(2)  SELECTION  PROCESS.— The  Secretary 
may  select  an  entity  to  operate  a  Civilian 
Conservation  Center  on  a  competitive  basis, 
as  provided  in  subsection  (a),  if  the  center 
fails  to  meet  such  national  performance 
standards  as  the  Secretary  shall  establish. 

(d)  Lndlan  Tribes.— 

(1)  Gener-U-  AUTHORITY.— The  Secretary 
may  enter  into  agreements  with  Indian 
tribes  to  operate  Job  Corps  centers  for  Indi- 
ans. 

(2)  DEFINITIONS.— As  used  in  this  sub- 
section, the  terms  --Indian"  and  '-Indian 
tribe",  have  the  meanings  given  such  terms 
in  subsections  (d)  and  (e),  respectively,  of 
section  4  of  the  Indian  Self-Determlnation 
and  Education  Assistance  Act  (25  U.S.C. 
450b). 

SEC. 238.  PROGRAM  ACTIVITIES. 

(a)  ACnVlTlES     PROMDED     THROUGH     JOB 

Corps  centers.— Each  Job  Corps  center 
shall  provide  enroUees  assigned  to  the  center 
with  access  to  core  services  described  in  sec- 
tion   121(e)(2).  and  such  other  employ- 
ment and  training  activities  and  at-risk 
youth  activities  as  maj'  be  appropriate  to 
meet  the  needs  of  the  enroUees.  Each  Job 
Corps  center  shall  provide  the  enroUees  with 

such  activities  described  in  sections 121 

and  122  as  may  be  appropriate  to  meet 

the  needs  of  the  enroUees.  The  activities  pro- 
vided under  this  subsection  shall  provide 
work-based  learning  throughout  the  enroll- 
ment of  the  enroUees  and  assist  the  enroUees 
in  obtaining  meaningful  unsubsidized  em- 
ployment, participating  successfully  in  sec- 
ondary education  or  postsecondary  edu- 
cation programs,  enrolling  in  other  suitable 
training  programs,  or  satisfying  Armed 
Forces  requirements,  on  completion  of  their 
enrollment. 

(b)  ARRANGE.MENTS.- The  Secretary  shall 
arrange  for  enroUees  assigned  to  Job  Corps 
centers  to  receive  em.ployment  and  training 
activities  and  at-risk  youth  activities 
through  or  in  coordination  with  the  state- 
wide system,  including  employment  and 
training  activities  and  at-risk  youth  activi- 
ties provided  through  local  public  or  private 
educational  agencies,  vocational  educational 
institutions,  or  technical  institutes. 

(c)  Fiscal  .and  Management  account.kbil- 
ITY  IXFOR.MATION  SYSTEM.— The  Secretary 
shall  establish  a  fiscal  and  management  ac- 
countability Information  system  for  Job 
Corps  centers,  and  coordinate  the  activities 
carried  out  through  the  system  with  activi- 
ties carried  out  through  the  fiscal  and  man- 
agement accountabUity  Information  systems 

for  States  described  In  section  106(e).  if 

such  systems  are  established. 

(d)  ADVANCED    Career    Training    Pro- 

GR.A.MS.— 

(1)  IN  GENERAL.— The  Secretary  may  ar- 
range for  programs  of  advanced  career  train- 
ing for  selected  enroUees  in  which  the  enroU- 
ees may  continue  to  participate  for  a  period 
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of  not  to  exceed  1  year  In  addition  to  tbe  pe- 
riod of  participation  to  which  the  enroUees 
would  otherwise  be  limited. 

(2)  POSTSECONDARY  EDUCATIONAL  INSTITU- 
TIONS.—The  advanced  career  training  may  be 
provided  through  a  postsecondary  edu- 
cational institution  for  an  enrollee  who  has 
obtained  a  secondary  school  diploma  or  its 
recognized  equivalent,  has  demonstrated 
commitment  and  capacity  in  previous  Job 
Corps  participation,  and  has  an  identified  oc- 
cupational goal. 

(3)  COMPANY- SPONSORED  TRAINING  PRO- 
GRAMS.—The  Secretary  may  enter  into  con- 
tracts with  appropriate  entities  to  provide 
the  advanced  career  training  through  inten- 
sive training  In  company-sponsored  training 
programs,  combined  with  Internships  in 
work  settings. 

(4)  Benefits.— 

(A)  IN  GENERAL.— During  the  period  of  par- 
ticipation in  an  advanced  career  training 
program,  an  enrollee  shall  be  eligible  for  full 
Job  Corps  benefits,  or  a  monthly  stipend 
equal  to  the  average  value  of  the  residential 
support,  food,  allowances,  and  other  benefits 
provided  to  enroUees  assigned  to  residential 
Job  Corps  centers. 

(B)  Calculation.— The  total  amount  for 
which  an  enrollee  shall  be  eligible  under  sub- 
paragraph (A)  shall  be  reduced  by  the 
amount  of  any  scholarship  or  other  edu- 
cational grant  assistance  received  by  such 
enrollee  for  advanced  career  training. 

(5)  Demonstration.- Each  year,  any  opera- 
tor seeking  to  enroll  additional  enroUees  in 
an  advanced  career  training  program  shall 
demonstrate  that  participants  in  such  pro- 
gram have  achieved  a  reasonable  rate  of 
completion  and  placement  in  training-relat- 
ed jobs  before  the  operator  may  carry  out 
such  additional  enrollment. 

SEC. 239.  SXJPPORT. 

The  Secretary  shall  provide  enroUees  as- 
signed to  Job  Corps  centers  with  such  per- 
sonal allowances,  including  readjustment  al- 
lowances, as  the  Secretary  may  determine  to 
be  necessary  or  appropriate  to  meet  the 
needs  of  the  enroUees. 

SEC. 240.  OPERATING  PLAN. 

(a)  Ln  Gener.\l.— To  be  eligible  to  operate 
a  Job  Corps  center,  an  entity  shall  prepare 
and  submit  an  operating  plan  to  the  Sec- 
retary for  approval.  Prior  to  submitting  the 
plan  to  the  Secretary,  the  entity  shall  sub- 
mit the  plan  to  the  Governor  of  the  State  in 
which  the  center  is  located  for  review  and 
comment.  The  entity  shall  submit  any  com- 
ments prepared  by  the  Governor  on  the  plan 
_to  the  Secretary  with  the  plan.  Such  plan 
shall  include,  at  a  minimum,  information  in- 
dicating— 

jl)  in  quantifiable  terms,  the  extent  to 

-which    the    center   will    contribute    to   the 

achievement  of  the  proposed  State  goals  and 

State  benchmarks  identified  in  the   State 

plan  submitted  under  section 104  for  the 

State  in  which  the  center  is  located; 

(2)  the  extent  to  which  the  activities  de- 
scribed In  section  238  and  delivered 
through  the  Job  Corps  center  are  directly 
linked  to  the  workforce  and  career  develop- 
ment needs  of  the  region  in  which  the  center 
is4ocated; 

T3)  an  implementation  strategy  to  ensure 
that  all  enroUees  assigned  to  the  Job  Corps 
center  will  have  access  to  services  through 
the  one-stop  delivery  of  core  services  de- 
scribed in  section 121(e)(2);  and 

(4)  an  Implementation  strategy  to  ensure 
that  the  curricula  of  all  such  enroUees  is  in- 
tegrated into  activities  described  in  section 
238(a).    including    work-based    learning, 
work  experience,  and  career-building  activi- 


ties, and  that  such  enroUees  have  the  oppor- 
tunity to  obtain  secondary  school  diplomas 
or  their  recognized  equivalent. 

(b)  APPROVAL.— The  Secretary  shall  not  ap- 
prove an  operating  plan  described  In  sub- 
section (a)  for  a  center  if  the  Secretary  de- 
termines that  the  activities  proposed  to  be 
carried  out  through  the  center  are  not  suffi- 
ciently integrated  with  the  activities  carried 
out  through  the  statewide  system  of  the 
State  in  which  the  center  is  located. 

SEC. 241.  STANDARDS  OF  CONDUCT. 

(a)  PRO\nsiON  AND  Enforcement.— The  Sec- 
retary shall  provide,  and  directors  of  Job 
Corps  centers  shall  stringently  enforce, 
standards  of  conduct  within  the  centers. 
Such  standards  of  conduct  shall  include  pro- 
visions forbidding  the  actions  described  in 
subsection  (b)(2)(A). 

(b)  Disciplinary  Measures.— 

(1)  LN  GENER.\L.— To  promote  the  proper 
moral  and  disciplinary  conditions  in  the  Job 
Corps,  the  directors  of  Job  Corps  centers 
shall  take  appropriate  disciplinary  measures 
against  enroUees.  If  such  a  director  deter- 
mines that  an  enrollee  has  conrunitted  a  vio- 
lation of  the  standards  of  conduct,  the  direc- 
tor shall  dismiss  the  enrollee  from  the  Job 
Corps  if  the  director  determines  that  the  re- 
tention of  the  enrollee  in  the  Job  Corps  will 
jeopardize  the  enforcement  of  such  standards 
or  diminish  the  opportunities  of  other  enroU- 
ees. 

(2)  Zero  tolerance  policy.— 

(A)  Guidelines.— The  Secretary  shall 
adopt  guidelines  establishing  a  zero  toler- 
ance policy  for  an  act  of  violence,  for  use. 
sale,  or  possession  of  a  controlled  substance, 
for  abuse  of  alcohol,  or  for  other  illegal  or 
disruptive  activity. 

(B)  Definitions. — As  used  in  this  para- 
graph: 

(i)  Controlled  sl3STance.— The  term 
••controlled  substance"  has  the  meaning 
given  the  term  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 

(ii)  Zero  toler.\nce  policy.— The  term 
•zero  tolerance  policy"  means  a  policy  under 
which  an  enrollee  shall  be  automatically  dis- 
missed from  the  Job  Corps  after  a  determina- 
tion by  the  director  that  the  enrollee  has 
carried'  out  an  action  described  in  subpara- 
graph (A). 

(c)  Appe.\l.— A  disciplinary  measure  taken 
by  a  director  under  this  section  shall  be  sub- 
ject to  expeditious  appeal  in  accordance  with 
procedures  established  by  the  Secretary. 

SEC. 242.  CO.MMUNTnr  PARTICIPATION. 

(a'  ACTIMTIES.— The  Secretary  shall  en- 
courage and  cooperate  in  activities  to  estab- 
lish a  mutually  beneficial  relationship  be- 
tween Job  Corps  centers  in  the  State  and 
nearby  communities.  The  activities  shall  in- 
clude the  use  of  local  boards  established  in 
the  State  to  provide  a  mechanism  for  joint 
discussion  of  common  problems  and  for  plan- 
ning programs  of  mutual  interest. 

(b)  Selection  P.\nels.— The  Governor  may 
recommend  individuals  to  serve  on  a  selec- 
tion panel  convened  by  the  Secretary  to  pro- 
vide recommendations  to  the  Secretary  re- 
garding any  competitive  selection  of  an  op- 
erator for  a  center  in  the  State.  The  panel 
shall  have  not  more  than  7  members.  In  rec- 
ommending individuals  to  serve  on  the 
panel,  the  Governor  may  recommend  mem- 
bers of  local  boards  established  in  the  State, 
or  other  representatives  selected  by  the  Gov- 
ernor. The  Secretary  shall  select  at  least  1 
individual  recommended  by  the  Governor. 

(c)  AcnvmES.— Each  Job  Corps  center  di- 
rector shall— 

(1)  give  officials  of  nearby  communities  ap- 
propriate advance  notice  of  changes  in  the 


rules,  procedures,  or  activities  of  the  Job 
Corps  center  that  may  affect  or  be  of  inter- 
est to  the  communities; 

(2)  afford  the  communities  a  meaningful 
voice  in  the  affairs  of  the  Job  Corps  center 
that  are  of  direct  concern  to  the  commu- 
nities, including  policies  governing  the 
Issuance  and  terms  of  passes  to  enroUees; 
and 

(3)  encourage  the  participation  of  enroUees 
in  programs  for  improvement  of  the  commu- 
nities, with  appropriate  advance  consulta- 
tion with  business,  labor,  professional,  and 
other  interested  groups,  in  the  communities. 

SEC. 243.  COUNSELING  AND  PLACEMENT. 

The  Secretary  shall  ensure  that  enroUees 
assigned  to  Job  Corps  centers  receive  aca- 
demic and  vocational  counseling  and  job 
placement  services,  which  shall  be  provided, 
to  the  maximum  extent  practicable,  through 
the  delivery  of  core  services  described  in  sec- 
tion  121(e)(2).  

SEC. 244.  ADVISORY  COMMITTEES. 

The  Secretary  is  authorized  to  make  use  of 
advisory  committees  in  connection  with  the 
operation  of  the  Job  Corps  program,  and  the 
operation  of  Job  Corps  centers,  whenever  the 
Secretary  determines  that  the  availability  of 
outside  advice  and  counsel  on  a  regular  basis 
would  be  of  substantial  benefit  in  identifying 
and  overcoming  problems,  in  planning  pro- 
gram or  center  development,  or  in  strength- 
ening relationships  between  the  Job  Corps 
and  agencies,  institutions,  or  groups  engaged 
in  related  activities. 

SEC.   245.   APPLICATION   OF   PROVISIONS  OF 

FEDERAL  LAW. 

(a)  Enrollees  Not  Considered  to  Be  Fed- 
eral Employees.— 

(1)  IN  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection  and  in  section  8143(a) 
of  title  5.  United  States  Code,  enroUees  shall 
not  be  considered  to  be  Federal  employees 
and  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  emplojrment,  includ- 
ing such  provisions  regarding  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  employee  bene- 
fits. 

(2)  PRO\aS10NS  RELATING  TO  T.VXES  AND  SO- 
CIAL SECURiTi'  BENEFITS.— For  purposes  of  the 
Internal  Revenue  Code  of  1986  and  title  n  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.).  enrollees  shall  be  deemed  to  be  em- 
ployees of  the  United  States  and  any  service 
performed  by  an  Individual  as  an  enrollee 
shall  be  deemed  to  be  performed  in  the  em- 
ploy of  the  United  States. 

(3)  PROVISIONS  REL.ATING  TO  COMPENSATION 
TO  FEDERAL  E.MPLOYEES  FOR  WORK  INJLTIIES.— 

For  purposes  of  subchapter  I  of  chapter  81  of 
title  5,  United  States  Code  (relating  to  com- 
pensation to  Federal  employees  for  work  in- 
juries), enrollees  shall  be  deemed  to  be  civil 
employees  of  the  Government  of  the  United 
States  within  the  meaning  of  the  term  •'em- 
ployee" as  defined  in  section  8101  of  title  5. 
United  States  Code,  and  the  provisions  of 
such  subchapter  shall  apply  as  specified  in 
section  8143(a)  of  title  5.  United  States  Code. 

(4)  FEDER.U-  TORT  CLAIMS  PROnSIONS.— For 

purposes  of  the  Federal  tort  claims  provi- 
sions in  title  28.  United  States  Code,  enroll- 
ees shall  be  considered  to  be  employees  of 
the  Government. 

(b)   ADJUSTMENTS   AND   SETTLEMENTS.— 

Whenever  the  Secretary  finds  a  claim  for 
damages  to  a  person  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  and 
the  claim  is  not  cognizable  under  section 
2672  of  title  28.  United  States  Code,  the  Sec- 
retary may  adjust  and  settle  the  claim  in  an 
amount  not  exceeding  Si  .500. 
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(c)  PERSONNEL  OF  THE  UNIFORMED  SERV- 
ICES.—Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Job  Corps  shall 
not  be  counted  In  computing  strength  under 
any  law  limiting  the  strength  of  such  serv- 
ices or  in  computing  the  percentage  author- 
ized by  law  for  any  grade  in  such  services. 

SEC. 2*6.  SPECIAL  PROVISIONS. 

(a)  ENROLLMENT  OF  Wo.MEN.— The  Secretary 
shall  Immediately  take  steps  to  achieve  an 
enrollment  of  50  percent  women  in  the  Job 
Corps  program,  consistent  with  the  need — 

(1)  to  promote  efficiency  and  economy  in 
the  operation  of  the  program; 

(2)  to  promote  sound  administrative  prac- 
tice; and 

(3)  to  meet  the  socioeconomic,  educational, 
and  training  needs  of  the  population  to  be 
served  by  the  program. 

(b)  STUDIES.  EVALUATIONS.  PROPOSALS.  AND 

Data.— The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data  pro- 
duced or  developed  with  Federal  funds  In  the 
course  of  carrying  out  the  Job  Corps  pro- 
gram shall  become  the  property  of  the 
United  States. 

(c)  Gross  receipts.— Transactions  con- 
ducted by  a  private  for-profit  contractor  or  a 
nonprofit  contractor  in  connection  with  the 
operation  by  the  contractor  of  a  Job  Corps 
center  or  the  provision  of  services  by  the 
contractor  for  a  Job  Corps  center  shall  not 
be  considered  to  be  generating  gross  receipts. 
Such  a  contractor  shall  not  be  liable,  di- 
rectly or  indirectly,  to  any  State  or  subdivi- 
sion of  a  State  (nor  to  any  person  acting  on 
behalf  of  such  a  State  or  subdivision)  for  any 
gross  receipts  taxes,  business  privilege  taxes 
measured  by  gross  receipts,  or  any  similar 
taxes  imposed  on.  or  measured  by,  gross  re- 
ceipts in  connection  with  any  payments 
made  to  or  by  such  contractor  for  operating 
or  providing  services  for  a  Job  Corps  center. 
Such  a  contractor  shall  not  be  liable  to  any 
State  or  subdivision  of  a  State  to  collect  or 
pay  any  sales,  excise,  use.  or  similar  tax  im- 
posed on  the  sale  to  or  use  by  such  contrac- 
tor of  any  property,  service,  or  other  item  in 
connection  with  the  operation  of  or  provi- 
sion of  services  for  a  Job  Corps  center. 

(d)  Management  Fee.— The  Secretary  shall 
provide  each  operator  or  entity  providing 
services  for  a  Job  Corps  center  with  an  equi- 
table and  negotiated  management  fee  of  not 
less  than  1  percent  of  the  contract  amount. 

(e)  DONA'nONS.— The  Secretary  may  accept 
on  behalf  of  the  Job  Corps  or  individual  Job 
Corps  centers  charitable  donations  of  cash  or 
other  assistance,  including  equipment  and 
Tnaterials,  if  such  donations  are  available  for 
appropriate  use  for  the  purposes  set  forth  in 
this  subtitle. 

-SEC. 247.  REVIEW  OF  JOB  CORPS  CENTERS. 

(a)  National  Job  Corps  Review  p.\nel.— 
■(1)  Establishment.— The   Secretary  shall 
establish  a  National  Job  Corps  Review  Panel 
(hereafter  referred  to  in  this  section  as  the 
■•Panel"). 

(2)  Membership.— The  Panel  shall  be  com- 
posed of  nine  Individuals  selected  by  the  Sec- 
retarj'.  of  which — 

(A-i  three  individuals  shall  be  members  of 
the  national  office  of  the  Job  Corps; 

TB)  three  individuals  shall  be  representa- 
tives from  the  private  sector  who  have  exper- 
tise and  a  demonstrated  record  of  success  in 
understanding,  analyzing,  and  motivating 
at-risk  youth;  and 

(C)  three  individuals  shall  be  members  of 
the  Office  of  the  Inspector  General  of  the  De- 
partment of  Labor. 

(3)  Duties.- The  Panel  shall  conduct  a  re- 
view of  the  activities  carried  out  under  part 
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B  of  title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1691  et  seq.),  and,  not  later 
than  July  31,  1997.  the  Panel  shall  submit  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  report 
containing  the  results  of  the  review,  includ- 
ing— 

(A)  information  on  the  amount  of  funds  ex- 
pended for  fiscal  year  1996  to  carry  out  ac- 
tivities under  such  part,  for  each  State  and 
for  the  United  States; 

(B)  for  each  Job  Corps  center  funded  under 
such  part,  information  on  the  amount  of 
funds  expended  for  fiscal  year  1996  under 
such  part  to  carry  out  activities  related  to 
the  direct  operation  of  the  center,  including 
funds  expended  for  student  training,  out- 
reach or  intake  activities,  meals  and  lodg- 
ing, student  allowances,  medical  care,  place- 
ment or  settlement  activities,  and  adminis- 
tration; 

(C)  for  each  Job  Corps  center,  information 
on  the  amount  of  funds  expended  for  fiscal 
year  1996  under  such  part  through  contracts 
to  carry  out  activities  not  related  to  the  di- 
rect operation  of  the  center.  Including  funds 
expended  for  student  travel,  national  out- 
reach, screening,  and  placement  services,  na- 
tional vocational  training,  and  national  and 
regional  administrative  costs; 

(D)  for  each  Job  Corps  center,  information 
on  the  amount  of  funds  expended  for  fiscal 
year  1996  under  such  part  for  facility  con- 
struction, rehabilitation,  and  acquisition  ex- 
penses; 

(E)  information  on  the  amount  of  funds  re- 
quired to  be  expended  under  such  part  to 
complete  each  new  or  proposed  Job  Corps 
center,  and  to  rehabilitate  and  repair  each 
existing  Job  Corps  center,  as  of  the  date  of 
the  submission  of  the  report; 

(F)  a  summary  of  the  information  de- 
scribed in  subparagraphs  (B)  through  (E)  for 
all  Job  Corps  centers; 

(G)  an  assessment  of  the  need  to  serve  indi- 
viduals described  in  section  234  in  the 
Job  Corps  program,  including— 

(I)  a  cost-benefit  analysis  of  the  residential 
component  of  the  Job  Corps  program; 

(II)  the  need  for  residential  education  and 
training  services  for  individuals  described  in 

section 234,  analyzed  for  each  State  and 

for  the  United  States;  and 

(Hi)  the  distribution  of  training  positions 
in  the  Job  Corps  program,  as  compared  to 
the  need  for  the  services  described  in  clause 
(ii),  analyzed  for  each  State; 

(H)  an  overview  of  the  Job  Corps  program 
as  a  whole  and  an  analysis  of  individual  Job 
Corps  centers,  including  a  5-year  perform- 
ance measurement  summary  that  includes 
Information,  analyzed  for  the  program  and 
for  each  Job  Corps  center,  on— 

(i)  the  number  of  enroUees  served; 

(ii)  the  number  of  former  enroUees  who  en- 
tered employment.  Including  the  number  of 
former  enrollees  placed  in  a  position  related 
to  the  job  training  received  through  the  pro- 
gram and  the  number  placed  in  a  position 
not  related  to  the  job  training  received; 

(ill)  the  number  of  former  enrollees  placed 
in  jobs  for  32  hours  per  week  or  more; 

(iv)  the  number  of  former  enrollees  who  en- 
tered employment  and  were  retained  in  the 
employment  for  more  than  13  weeks; 

(V)  the  number  of  former  enrollees  who  en- 
tered the  Armed  Forces; 

(vl)  the  number  of  former  enrollees  who 
completed  vocational  training,  and  the  rate 
of  such  completion,  analyzed  by  vocation; 

(vil)  the  number  of  former  enroUees  who 
entered  postsecondary  education; 


(vlii)  the  number  and  percentage  of  early 
dropouts  from  the  Job  Corps  program; 

(ix)  the  average  wage  of  former  enrollees. 
including  wages  from  positions  described  in 
clause  (11); 

(X)  the  number  of  former  enrollees  who  ob- 
tained a  secondary  school  diploma  or  its  rec- 
ognized equivalent; 

(xl)  the  average  level  of  learning  gains  for 
former  enrollees;  and 

(xll)  the  number  of  former  enrollees  that 
did  not— 

(I)  enter  employment  or  iXDStsecondary 
education; 

(II)  complete  a  vocational  education  pro- 
gram; or 

(m)  make  identlHable  learning  gains; 

(I)  information  regarding  the  performance 
of  all  existing  Job  Corps  centers  over  the  3 
years  preceding  the  date  of  submission  of  the 
report;  and 

(J)  job  placement  rates  for  each  Job  Corps 
center  and  each  entity  providing  services  to 
a  Job  Corps  center. 

(b)  Recommenda'HONs  of  Panel.— 

(1)  Recommendations.— The  Panel  shall, 
based  on  the  results  of  the  review  described 
in  subsection  (a),  make  recommendations  to 
the  Secretary,  regarding  improvements  in 
the  operation  of  the  Job  Corps  program,  in- 
cluding— 

(A)  closing  5  Job  Corps  centers  by  Septem- 
ber 30,  1997,  and  5  additional  Job  Corps  cen- 
ters by  September  30.  2000; 

(B)  relocating  Job  Corps  centers  described 
in  paragraph  (2)(A)(iiI)  in  cases  in  which  fa- 
cility rehabilitation,  renovation,  or  repair  is 
not  cost-effective;  and 

(C)  taking  any  other  action  that  would  im- 
prove the  operation  of  a  Job  Corps  center  or 
any  other  appropriate  action. 

(2)  CONSIDERA'nONS.- 

(A)  In  general.— In  determining  whether 
to  recommend  that  the  Secretary  close  a  Job 
Corps  center,  the  Panel  shall  consider  wheth- 
er the  center— 

(I)  has  consistently  received  low  perform- 
ance measurement  ratings  under  the  Depart- 
ment of  Labor  or  the  Office  of  Inspector  Gen- 
eral Job  Corps  rating  system; 

(II)  is  among  the  centers  that  have  experi- 
enced the  highest  number  of  serious  inci- 
dents of  violence  or  criminal  activity  In  the 
past  5  years; 

(ill)  is  among  the  centers  that  require  the 
largest  funding  for  renovation  or  repair,  as 
specified  in  the  Department  of  Labor  Job 
Corps  Construction-'Rehabilitatlon  Funding 
Needs  Survey,  or  for  rehabilitation  or  repair, 
as  reflected  in  the  portion  of  the  review  de- 
scribed in  subsection  (a)(3)(E); 

(Iv)  is  among  the  centers  for  which  the 
highest  relative  or  absolute  fiscal  year  1996 
expenditures  were  made,  for  any  of  the  cat- 
egories of  expenditures  described  in  subpara- 
graph (B).  (C).  or  (D)  of  subsection  (a)(3).  ?s 
reflected  in  the  review  described  in  sub- 
section (a); 

(V)  is  among  the  centers  with  the  least 
State  and  local  support;  or 

(vl)  is  among  the  centers  with  the  lowest 
rating  on  such  additional  criteria  as  the 
Panel  may  determine  to  be  appropriate. 

(B)  Coverage  of  states  and  regions.— 
Notwithstanding  subparagraph  (A),  the 
Panel  shall  not  recommend  that  the  Sec- 
retary close  the  only  Job  Corps  center  in  a 
State  or  a  region  of  the  United  States. 

(C)  allowance  for  new  job  corps  cen- 
ters.—Notwithstanding  any  other  provision 
of  this  section,  if  the  planning  or  construc- 
tion of  a  Job  Corps  center  that  received  Fed- 
eral funding  for  fiscal  year  1994  or  1995  has 
not  been  completed  by  the  date  of  enactment 
of  this  Act— 
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(1)  the  appropriate  entity  may  complete 
the  planning  or  construction  and  begin  oper- 
ation of  the  center:  and 

(il)  the  Panel  shall  not  evaluate  the  center 
under  this  section  sooner  than  3  years  after 
the  first  date  of  operation  of  the  center. 

(3)  REPORT.— Not  later  than  August  30.  1997. 
the  Panel  shall  submit  to  the  Secretary  a  re- 
port that  contains — 

(A)  the  results  of  the  review  conducted 
under  subsection  la)  (as  contained  in  the  re- 
port submitted  under  such  subsection);  and 

(B)  the  recommendations  described  in 
paragraph  (1). 

(C)  LMPLEMEXT.\TION  OF  PERFORM.ANXE  IM- 
PROVEMENTS.—The  Secretary  shall,  after  re- 
viewing the  report  submitted  under  sub- 
section (b)(3).  implement  improvements  in 
the  operation  of  the  Job  Corps  program,  in- 
cluding closing  10  individual  Job  Corps  cen- 
ters pursuant  to  subsection  (b).  In  imple- 
menting such  improvements,  the  Secretary 
may  close  such  additional  Job  Corps  centers 
as  the  Secretary  determines  to  be  appro- 
priate. Funds  saved  through  the  implementa- 
tion of  such  improvements  shall  be  used  to 
maintain  overall  Job  Corps  program  sen,-ice 
levels,  improve  facilities  at  existing  Job 
Corps  centers,  relocate  Job  Corps  centers. 
initiate  new  Job  Corps  centers  with  a  prior- 
ity on  placing  Job  Corps  centers  in  States 
without  existing  Job  Corps  centers,  and 
make  other  performance  improvements  in 
the  Job  Corps  program. 

(d)  Report  to  Congress.— The  Secretary 
shall  annually  report  to  Congress  the  infor- 
mation specified  in  subparagraphs  (H).  (I), 
and  (J)  of  subsection  (a)(3)  and  such  addi- 
tional information  relating  to  the  Job  Corps 
program  as  the  Secretary  may  determine  to 
be  appropriate. 

SEC. 248.  ADMIMSTRATIO.V. 

The  Secretary  shall  carry  out  the  respon- 
sibilities specified  for  the  Secretary  in  this 
subtitle,  notwithstanding  any  other  provi- 
sion of  this  division. 

SEC.    249.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1998  through  2002  to  carry 

out  this  subtitle. 

SEC. 250.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  take  effect 
on  July  1.  1998. 

(b)  Report.— Section 247  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

Subtitle  D— Amendments  to  the  National 
Literacy  Act  of  1991 

SEC.    261.    EXTENSION    OF    FUNCTIONAL   LIT- 

ERAO'  and  life  SKILLS  PROGRAM 
.    -  FOR  STATE  ANT)  LOCAL  PRISONXRS. 

Paragraph  (3)  of  section  601(1)  of  the  Na- 
tional Literacy  Act  of  1991  (20  U.S.C.  1211- 
2(1))  is  amended— 

(1)  by  striking  ••1994.  and"  and  inserting 
•■1994.";  and 

(2)  by  inserting  ■.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997. 
1998.  1999.  2000.  2001.  and  2002"  before  the  pe- 
riod, 

_TITLE  ni— MUSEUMS  AND  LIBRARIES 

SEC. 301.  MUSELTH  AND  LIBRARY  SERVICES. 

The  Museum  Services  Act  (20  U.S.C.  961  et 
seci. )  is  amended  to  read  as  fellows: 

-TITLE  II— MUSEUM  AND  LIBRARY 
SERVICES 
"Subtitle  A — General  Provisions 
-SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Museum 
and  Library  Services  Act'. 


"SEC.  202.  GENERAL  DEFTNITIONS. 

■•As  used  in  this  title: 

"(1)  COMMISSION.— The  term  'Commission' 
means  the  National  Commission  on  Libraries 
and  Information  Science  established  under 
section  3  of  the  National  Commission  on  Li- 
braries and  Information  Sciences  Act  (20 
U.S.C.  1502). 

"(2)  DIRECTOR.— The  term  'Director'  means 
the  Director  of  the  Institute  appointed  under 
section  204. 

••(3)  INSTITUTE.— The  term  'Institute' 
means  the  Institute  of  Museum  and  Library 
Services  established  under  section  203. 

••(4)  MUSEUM  30ARD.— The  term  Museum 
Board'  means  the  National  Museum  Services 
Board  established  under  section  275. 

-SEC.  203.  INSTITUTE  OF  MUSEUM  AND  LIBRARY 
SERVICES. 

"(a)  ESTABLISHMENT.— There  is  established, 
within  the  National  Foundation  on  the  Arts 
and  the  Humanities,  an  Institute  of  Museum 
and  Library  Services. 

"(bi  Offices.— The  Institute  shall  consist 
of  an  Office  of  Museum  Services  and  an  Of- 
fice of  Librarj-  Services.  There  shall  be  a  Na- 
tional Museum  Services  Board  in  the  Office 
of  Museum  Services. 
-SEC.  204.  DIRECTOR  OF  THE  INSTITLTE. 

••(a)  APPOI.VTMENT.— 

•■fl)  Lv  general.— The  Institute  shall  be 
headed  by  a  Director,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

■•(2)  Term.— The  Director  shall  serve  for  a 
term  of  4  years. 

••(3)  Qu.\LiFic.'KTioxs.— Beginning  with  the 
first  individual  appointed  to  the  position  of 
Director  after  the  date  of  enactment  of  the 
Workforce  and  Career  Development  Act  of 
1996,  every  second  individual  so  appointed 
shall  be  appointed  from  among  individuals 
who  have  special  competence  with  regard  to 
library  and  information  services.  Beginning 
with  the  second  individual  appointed  to  the 
position  o:  Director  after  the  date  of  enact- 
ment of  the  Workforce  and  Career  Develop- 
ment Act  of  1996.  every  second  individual  so 
appointed  shall  be  appointed  from  among  in- 
dividuals who  have  special  competence  with 
regard  to  museum  services. 

•■(b)  C0MPENS.\TI0N.— The  Director  shall  be 
compensated  at  the  rate  provided  for  level 
m  of  the  Executive  Schedule  under  section 
5314  of  title  5.  United  States  Code. 

••(c)  Duties  and  powers.— The  Director 
shall  perform  such  duties  and  exercise  such 
powers  as  may  be  prescribed  by  law.  includ- 
ing awarding  financial  assistance  for  activi- 
ties described  in  this  title. 

••(d)  Noxdeleg.'VTION.- The  Director  shall 
not  delegate  any  of  the  functions  of  the  Di- 
rector to  any  person  who  is  not  an  officer  or 
employee  of  the  Institute. 

••(e)  Ccx)RDINATI0S.— The  Director  shall  en- 
sure coordination  of  the  policies  and  activi- 
ties of  the  Institute  with  the  policies  and  ac- 
tivities of  other  agencies  and  offices  of  the 
Federal  Government  having  interest  in  and 
responsibilities  for  the  improvement  of  mu- 
seums and  libraries  and  information  serv- 
ices. 

-SEC.  205.  DEPUTY  DIRECTORS. 

••The  Office  of  Library  Services  shall  be 
headed  by  a  Deputy  Director,  who  shall  be 
appointed  by  the  Director  from  among  indi- 
viduals who  have  a  graduate  degree  in  li- 
brary science  and  expertise  in  library  and  in- 
formation services.  The  Office  of  Museum 
Services  shall  be  headed  by  a  Deputy  Direc- 
tor, who  shall  be  appointed  by  the  Director 
from  among  individuals  who  have  expertise 
in  museum  services. 


-SEC.  206.  PERSONNEL. 

■■(a)  In  GENERAL.— The  Director  may.  in  ac- 
cordance with  applicable  provisions  of  title 
5.  United  States  Code,  appoint  and  determine 
the  compensation  of  such  employees  as  the 
Director  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Institute. 

"(b)  'VOLUNT.^RY  SERVICES.— The  Director 
may  accept  and  utilize  the  voluntary  serv- 
ices of  individuals  and  reimburse  the  individ- 
uals for  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence.  In  the  same  amounts 
and  to  the  same  extent  as  authorized  under 
section  5703  of  title  5.  United  States  Code,  for 
persons  employed  intermittently  In  Federal 
Government  service. 

-SEC.  207.  CONTRIBLTIONS. 

•The  Institute  is  authorized  to  solicit,  ac- 
cept, receive,  and  Invest  in  the  name  of  the 
United  States,  gifts,  bequests,  or  devises  of 
money  and  other  property  or  services  and  to 
use  such  property  or  services  in  furtherance 
of  the  functions  of  the  Institute.  Any  pro- 
ceeds from  such  gifts,  bequests,  or  devises, 
after  acceptance  by  the  Institute,  shall  be 
paid  by  the  donor  or  the  representative  of 
the  donor  to  the  Director.  The  Director  shall 
enter  the  proceeds  in  a  special-interest  bear- 
ing account  to  the  credit  of  the  Institute  for 
the  purposes  specified  in  each  case. 

"Subtitle  B — Library  Services  and 
Technology 

-SEC.  211.  SHORT  TITLE. 

•This  subtitle  may  be  cited  as  the  •Library 
Services  and  Technology  Act". 

-SEC.  212.  PURPOSE. 

■•It  is  the  purpose  of  this  subtitle — 

"(1)  to  consolidate  Federal  library  service 
programs: 

••(2)  to  stimulate  excellence  and  promote 
access  to  learning  and  information  resources 
in  all  types  of  libraries  for  individuals  of  all 
ages; 

"(3)  to  promote  library  services  that  pro- 
vide all  users  access  to  information  through 
State,  regional,  national  and  international 
electronic  networks; 

••(4)  to  provide  linkages  among  and  be- 
tween libraries  and  one-stop  career  center 
systems;  and 

••(5i  to  promote  targeted  library  services  to 
people  of  diverse  geographic,  cultural,  and 
socioeconomic  backgrounds,  to  individuals 
with  disabilities,  and  to  people  with  limited 
functional  literacy  or  information  skills. 

-SEC.  213.  DEFINmONS. 

"As  used  in  this  subtitle: 

••(1)  1NDL\N  TRIBE.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community.  Including  any 
Alaska  native  village,  regional  corporation, 
or  village  corporation,  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.).  which 
is  recognized  by  the  Secretary  of  the  Interior 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

••(2)  LiBRARV.— The  term  •libraiy'  in- 
cludes— 

••(A)  a  public  library; 

••(B1  a  public  elementary  school  or  second- 
ary school  library; 

••(C)  an  academic  library; 

"(D)  a  research  librarj-.  which  for  the  pur- 
poses of  this  subtitle  means  a  library  that — 

"(i)  makes  publicly  available  library  serv- 
ices and  materials  suitable  for  scholarly  re- 
search and  not  otherwise  available  to  the 
public;  and 

"(11)  is  not  an  integral  part  of  an  institu- 
tion of  higher  education;  and 
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"(E)  a  private  library,  but  only  If  the  State 
in  which  such  private  library  is  located  de- 
termines that  the  library  should  be  consid- 
ered a  library  for  purposes  of  this  subtitle. 

"(3)  LIBRARY  CONSORTIUM.— The  term  'li- 
brarj' consortium'  means  any  local,  state- 
wide, regional,  interstate,  or  international 
cooperative  association  of  library  entities 
which  provides  for  the  systematic  and  effec- 
tive coordination  of  the  resources  of  school, 
public,  academic,  and  special  libraries  and 
information  centers,  for  Improved  services 
for  the  clientele  of  such  library  entities. 

••(4)  STATE.— The  term  •State",  unless  oth- 
erwise specified,  includes  each  of  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  the  Republic  of 
Palau. 

"(5)  STATE  LIBRARY  ADMINISTRATH-Z  AGEN- 
CY.—The  term  'State  library  administrative 
agency'  means  the  official  agency  of  a  State 
charged  by  the  law  of  the  State  with  the  ex- 
tension and  development  of  public  library 
services  throughout  the  State. 

"(6)  STATE  plan.— The  term  'State  plan" 
means  the  document  which  gives  assurances 
that  the  officially  designated  State  library 
administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to  administer 
all  aspects  of  this  subtitle,  provides  assur- 
ances for  establishing  the  State's  policies, 
priorities,  criteria,  and  procedures  necessary 
to  the  implementation  of  all  programs  under 
this  subtitle,  submits  copies  for  approval  as 
required  by  regulations  promulgated  by  the 
Director,  identifies  a  State's  library  needs, 
and  sets  forth  the  activities  to  be  taken  to- 
ward meeting  the  identified  needs  supported 
with  the  assistance  of  Federal  funds  made 
available  under  this  subtitle. 

-SEC.  214.  AUTHORIZATION  OF  APPROPRIATIONS. 

'•(a)  AUTHORIZ-i^TION  OF  APPROPRIATIONS.— 

"(1)  LN  gener.al.— There  are  authorized  to 
be  appropriated  S150.000.000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessarj*  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  this  subtitle. 

'•(2)  Tr.^nsfer.- The  Secretary  of  Edu- 
cation shall— 

••(A)  transfer  any  funds  appropriated  under 
the  authority  of  paragraph  (1)  to  the  Direc- 
tor to  enable  the  Director  to  carry  out  this 
subtitle;  and 

"(B)  not  exercise  any  authority  concerning 
■jjie  administration  of  this  title  other  than 
the  transfer  described  in  subparagraph  (A). 

"(b)  TofCKARD  Funding.— 

j'(l)  In  general.— To  the  end  of  affording 
the  responsible  Federal.  State,  and  local  offi- 
cers adequate  notice  of  available  Federal  fi- 
nancial assistance  for  carrying  out  ongoing 
library  activities  and  projects,  appropria- 
tions for  grants,  contracts,  or  other  pay- 
ments under  any  program  under  this  subtitle 
are  authorized  to  be  included  in  the  appro- 
priations Act  for  the  fiscal  year  preceding 
the  fiscal  year  during  which  such  activities 
and  -projects  shall  be  carried  out. 

-(2)  ADDmON.AL  AUTHORIZATION  OF  APPRO- 
PRIATIONS.—In  order  to  effect  a  tiransition  to 
the  timing  of  appropriation  action  author- 
ized'by  subsection  (a),  the  application  of  this 
section  may  result  in  the  enactment,  in  a  fis- 
cal year,  of  separate  appropriations  for  a 
program  under  this  subtitle  (whether  in  the 
same  appropriations  Act  or  otherwise)  for 
two  consecutive  fiscal  years. 

"(c)  ADMINISTRATION.— Not  more  than  3 
percent  of  the  funds  appropriated  under  this 


section  for  a  fiscal  year  may  be  used  to  pay 
for  the  Federal  administrative  costs  of  car- 
rying out  this  subtitle. 

"CHAPTER  1— BASIC  PROGRAM 
REQUIREMENTS 
-SEC.  221.  RESERVATIONS  AND  ALLOTMENTS. 

•'(a)  Reservations.— 

"(1)  IN  GENERAL.— From  the  amount  appro- 
priated under  the  authority  of  section  214  for 
any  fiscal  year,  the  Director— 

••(A)  shall  reserve  I'/i  percent  to  award 
grants  in  accordance  with  section  261;  and 

•'(B)  shall  reserve  4  percent  to  award  na- 
tional leadership  grants  or  contracts  in  ac- 
cordance with  section  262. 

"(2)  SPECIAL  RULE.— If  the  funds  reserved 
pursuant  to  paragraph  (1)(B)  for  a  fiscal  year 
have  not  been  obligated  by  the  end  of  such 
fiscal  year,  then  such  funds  shall  be  allotted 
in  accordance  with  subsection  (b)  for  the  fis- 
cal year  succeeding  the  fiscal  year  for  which 
the  funds  were  so  resei-ved. 

"(b)  ALLOTMENTS.— 

••(1)  In  general.— From  the  sums  appro- 
priated under  the  authority  of  section  214 
and  not  reserved  under  subsection  (a)  for  any 
fiscal  year,  the  Director  shall  award  grants 
from  minimum  allotments,  as  determined 
under  paragraph  (3),  to  each  State.  Any  sums 
remaining  after  minimum  allotments  are 
made  for  such  year  shall  be  allotted  In  the 
manner  set  forth  in  paragraph  (2). 

■•(2)  Re-MAINDER.- From  the  remainder  of 
any  sums  appropriated  under  the  authority 
of  section  214  that  are  not  reserved  under 
subsection  (a)  and  not  allotted  under  p^lTZ- 
graph  (1)  for  any  fiscal  year,  the  Director 
shall  award  grants  to  each  State  in  an 
amount  that  bears  the  same  relation  to  such 
remainder  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

••(3)  MINIMUM  ALLOTMENT.- 

••(A)  In  GENERAL.— For  the  purposes  of  this 
subsection,  the  minimum  allotment  for  each 
State  shall  be  S340.000.  except  that  the  mini- 
mum allotment  shall  be  $40,000  in  the  case  of 
the  United  States  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

"(B)  R.\TABLE  REDUCTIONS.— If  the  sum  ap- 
propriated under  the  authority  of  section  214 
and  not  reserved  under  subsection  (a)  for  any 
fiscal  year  is  insufficient  to  fully  satisfy  the 
aggregate  of  the  minimum  allotments  for  all 
States  for  that  purpose  for  such  year,  each  of 
such  minimum  allotments  shall  be  reduced 
ratably. 

"(C)  SPECIAL  RULE.— 

••(1)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  subsection  and  using 
funds  allotted  for  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  under  this 
subsection,  the  Director  shall  award  grants 
to  Guam,  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  or  the  Republic 
of  Palau  to  carry  out  activities  described  in 
this  subtitle  In  accordance  with  the  provi- 
sions of  this  subtitle  that  the  Director  deter- 
mines are  not  inconsistent  with  this  sub- 
paragraph. 

"(ii)  AWARD  BASIS.— The  Director  shall 
award  grants  pursuant  to  clause  (i)  on  a 
competitive  basis  and  pursuant  to  rec- 
ommendations from  the  Pacific  Region  Edu- 
cational Laboratory  in  Honolulu.  Hawaii. 

"(ill)  TERMlNA-nON  OF  ELlGlBiLm'.— Not- 
withstanding any  other  provision  of  law,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  the  Repub- 


lic of  Palau  shall  not  receive  any  funds  under 
this  subtitle  for  any  fiscal  year  that  begins 
after  September  30.  2001. 

"(iv)  ADMINISTRATIVE  COSTS.— The  Director 
may  provide  not  more  than  5  percent  of  the 
funds  made  available  for  grants  under  this 
subparagraph  to  pay  the  administrative 
costs  of  the  Pacific  Region  Educational  Lab- 
oratory regarding  activities  assisted  under 
this  subparagraph. 

"(4)  Data.— The  population  of  each  State 
and  of  all  the  States  shall  be  determined  by 
the  Director  on  the  basis  of  the  most  recent 
data  available  from  the  Bureau  of  the  Cen- 
sus. 

-SEC.  222.  ADMINISTRATION. 

••(a)  In  General.— Not  more  than  4  percent 
of  the  total  amount  of  funds  received  under 
this  subtitle  for  any  fiscal  year  by  a  State 
may  be  used  for  administrative  costs. 

•'(b)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  spending  for 
evaluation  costs  under  section  224(c)  from 
sources  other  than  this  subtitle. 

-SEC.  223.  PA1fMEI>rrS;  FEDERAL  SHARE:  AND 
MAINTENANCE  OF  EFFORT  RE- 
QUIREMENTS. 

"(a)  P.\YMENTS.— The  Director  shall  pay  to 
each  State  library  administrative  agency 
having  a  State  plan  approved  under  section 
224  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  State  plan. 

••(b)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  shall 
be  66  percent. 

••(2)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  payments  shall  be  provided  from 
non-Federal.  State,  or  local  sources. 

•'(C)  MADTENANCE  of  EFFORT.— 

"(1)  State  expenditures.— 

"(A)  RE(3LTREMENT.— 

"(1)  L\  GENERAL.— The  amount  otherwise 
payable  to  a  State  for  a  fiscal  year  pursuant 
to  an  allotment  under  this  chapter  shall  be 
reduced  if  the  level  of  State  expenditures,  as 
described  in  paragraph  (2),  for  the  previous 
fiscal  year  is  less  than  the  average  of  the 
total  of  such  expenditures  for  the  3  fiscal 
years  preceding  that  previous  fiscal  year. 
The  amount  of  the  reduction  In  allotment 
for  any  fiscal  year  shall  be  equal  to  the 
amount  by  which  the  level  of  such  State  ex- 
penditures for  the  fiscal  year  for  which  the 
determination  is  made  is  less  than  the  aver- 
age of  the  total  of  such  expenditures  for  the 
3  fiscal  years  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(11)  Calculation.- Any  decrease  in  State 
expenditures  resulting  from  the  application 
of  subparagraph  (B)  shall  be  excluded  from 
the  calculation  of  the  average  level  of  State 
expenditures  for  any  3-year  period  described 
in  clause  (i). 

"(B)  Decrease  in  federal  support.— If  the 
amount  made  available  under  this  subtitle 
for  a  fiscal  year  Is  less  than  the  amount 
made  available  under  this  subtitle  for  the 
preceding  fiscal  year,  then  the  expenditures 
required  by  subparagraph  (A)  for  such  pre- 
ceding fiscal  year  shall  be  decreased  by  the 
same  percentage  as  the  percentage  decrease 
in  the  amount  so  made  available. 

"(2)  Level  of  state  expendituties.- The 
level  of  State  expenditures  for  the  purposes 
of  paragraph  (1)  shall  Include'  all  State  dol- 
lars expended  by  the  State  library  adminis- 
trative agency  for  library  programs  that  are 
consistent  with  the  purposes  of  this  subtitle. 
All  funds  included  in  the  maintenance  of  ef- 
fort calculation  under  this  subsection  shall 
be  expended  during  the  fiscal  year  for  which 
the  determination  is  made,  and  shall  not  In- 
clude capital  expenditures,  special  one-time 
project  costs,  or  similar  windfalls. 
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"(3)  Waiver.— Tbe  Director  may  waive  the 
requirements  of  paragraph  (1)  if  the  Director 
determines  that  such  a  waiver  would  be  equi- 
table due  to  exceptional  or  uncontrollable 
circumstances  such  as  a  natural  disaster  or  a 
precipitous  and  unforeseen  decline  in  the  fi- 
nancial resources  of  the  State. 

-SEC.  224.  STATE  PLA.NS. 

"(a)  ST.4TE  Plan  Required.— 

"(1)  In  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  subtitle,  a  State 
library  administrative  agency  shall  submit  a 
State  plan  to  the  Director  not  later  than 
April  1.  1997. 

"(2)  Dl-ration.- The  State  plan  shall  cover 
a  period  of  5  fiscal  years. 

'•(3)  Revisions.— If  a  State  library  adminis- 
trative agency  makes  a  substantive  revision 
to  Its  State  plan,  then  the  State  library  ad- 
ministrative agency  shall  submit  to  the  Di- 
rector an  amendment  to  the  State  plan  con- 
taining such  revision  not  later  than  April  1 
of  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  amendment  will  be  effective. 

•'(b)  Contents.— The  State  plan  shall— 

"(1)  establish  goals,  and  specify  priorities, 
for  the  State  consistent  with  the  purposes  of 
this  subtitle; 

••(2)  describe  activities  that  are  consistent 
with  the  goals  and  priorities  established 
under  paragraph  (1).  the  purposes  of  this  sub- 
title, and  section  231.  that  the  State  library 
administrative  agency  will  carry  out  during 
such  year  using  such  grant; 

■•{3)  describe  the  procedures  that  such 
agency  will  use  to  carry  out  the  activities 
described  in  paragraph  (2); 

■•(4)  describe  the  methodology  that  such 
agency  will  use  to  evaluate  the  success  of 
the  activities  established  under  paragraph  (2) 
in  achieving  the  goals  and  meeting  the  prior- 
ities described  in  paragraph  (1); 

••(5)  describe  the  procedures  that  such 
agency  will  use  to  Involve  libraries  and  li- 
brary users  throughout  the  State  in  policy 
decisions  regarding  implementation  of  this 
subtitle:  and 

••(6)  provide  assurances  satisfactory  to  the 
Director  that  such  agency  will  make  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Director  may  reasonably 
require  to  carry  out  this  subtitle  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  subtitle  have  been  effective  in 
carrying  out  the  purposes  of  this  subtitle. 

••(c)  Evaluation  and  Report.— Each  State 
library  administrative  agency  receiving  a 
grant  under  this  subtitle  shall  independently 
evaluate,  and  report  to  the  Director  regard- 
Thg,  the  activities  assisted  under  this  sub- 
title, prior  to  the  end  of  the  5-year  plan. 

•■(d)  INFORMATION.— Each  library  receiving 

-a^istance  under  this  subtitle  shall  submit  to 

the  State  library  administrative  agency  such 

information  as  such  agency  may  require  to 

meet  the  requirements  of  subsection  (c). 

••(e)  APPROVAL.— 

••(1)  In  general.— The  Director  shall  ap- 
prove any  State  plan  under  this  subtitle  that 
meets  the  requirements  of  this  subtitle  and 
provides  satisfactory  assurances  that  the 
provisions  of  such  plan  will  be  carried  out. 

tn2)  PUBUC  AVAILABILITY.— Each  State  li- 
brary administrative  agency  receiving  a 
grant  under  this  subtitle  shall  make  the 
State  plan  available  to  the  public. 

••(3)  AD.MINISTRATION.— If  the  Director  de- 
termines that  the  State  plan  does  not  meet 
the  requirements  of  this  section,  the  Direc- 
tor shall— 

"(A)  immediately  notify  the  State  library 
administrative  agency  of  such  determination 
and  the  reasons  for  such  determination: 


••(B)  offer  the  State  library  administrative 
agency  the  opportunity  to  revise  its  State 
plan; 

••(C)  provide  technical  assistance  In  order 
to  assist  the  State  library  administrative 
agency  in  meeting  the  requirements  of  this 
section;  and 

••(D)  provide  the  State  library  administra- 
tive agency  the  opportunity  for  a  hearing. 
•CHAPTER  a-LIBRARY  PROGRAMS 
-SEC.  231.  GRANTS  TO  STATES. 

■•(a)  Ls  General.— Of  the  funds  provided  to 
a  State  library  administrative  agency  under 
section  214.  such  agency  shall  expend,  either 
directly  or  through  subgrants  or  cooperative 
agreements,  at  least  96  percent  of  such  funds 
for— 

••(1)  establishing  or  enhancing  electronic 
linkages  among  or  between  libraries,  library 
consortia,  one-stop  career  center  systems  es- 
tablished   under    section    121(d)    of   the 

Workforce  and  Career  Development  Act  of 
1996,  and  eligible  providers  as  such  term  is 
defined  in  section  004  of  such  Act.  or  any 
combination  thereof;  and 

••(2)  targeting  library  and  information 
services  to  persons  having  difficulty  using  a 
library  and  to  underserved  urban  and  rural 
communities.  Including  children  (from  birth 
through  age  17)  from  families  with  Incomes 
below  the  poverty  line  (as  defined  by  the  Of- 
fice of  Management  and  Budget  and  revised 
annually  in  accordance  with  section  673(2  >  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  applicable  to  a  family  of  the 
size  Involved. 

••(b)  Specl\l  Rule.— Each  State  library  ad- 
ministrative agency  receiving  funds  under 
this  chapter  may  apportion  the  funds  avail- 
able for  the  purposes  described  in  subsection 
(a)  between  the  two  purjjoses  described  in 
paragraphs  (1)  and  (2)  of  such  subsection,  as 
appropriate,  to  meet  the  needs  of  the  individ- 
ual State. 

-CHAPTER  3— ADMINISTRATIVE 
PROVISIONS 
-Subchapter  A — State  Requirements 
"SEC.  251.  STATE  ADVISORY  COUNCILS. 

••Each  State  desiring  assistance  under  this 
subtitle  may  establish  a  State  advisory 
council  which  is  broadly  representative  of 
the  library  entities  in  the  State,  including 
public,  school,  academic,  special,  and  insti- 
tutional libraries,  and  libraries  serving  indi- 
viduals with  disabilities. 

-Subchapter  B— Federal  Requirements 
"SEC.  261.  SERVICES  FOR  INDIAN  TRIBE& 

•'From  amounts  reserved  under  section 
221(a)(1)(A)  for  any  fiscal  year  the  Director 
shall  award  grants  to  organizations  pri- 
marily serving  and  representing  Indian 
tribes  to  enable  such  organizations  to  carry 
out  the  activities  described  in  section  231. 

-SEC.  262.  NATIONAL  LEADERSHIP  GRANTS  OR 
CO?«JTRACTS. 

■•(a)  IN  GENERAL.— From  the  amounts  re- 
served under  section  221(a)(1)(B)  for  any  fis- 
cal year  the  Director  shall  establish  and 
carry  out  a  program  awarding  national  lead- 
ership grants  or  contracts  to  enhance  the 
quality  of  library  services  nationwide  and  to 
provide  coordination  between  libraries  and 
museums.  Such  grants  or  contracts  shall  be 
used  for  activities  that  may  include — 

••(1)  education  and  training  of  persons  in  li- 
brary and  Information  science,  particularly 
in  areas  of  new  technology  and  other  critical 
needs,  including  graduate  fellowships, 
traineeshlps,  institutes,  or  other  programs; 

••(2)  research  and  demonstration  projects 
related  to  the  improvement  of  libraries,  edu- 
cation in  library  and  information  science. 


enhancement  of  library  services  through  ef- 
fective and  efficient  use  of  new  technologies, 
and  dissemination  of  information  derived 
from  such  projects; 

•■(3)  preservation  or  digitization  of  library 
materials  and  resources,  giving  priority  to 
projects  emphasizing  coordination,  avoid- 
ance of  duplication,  and  access  by  research- 
ers beyond  the  institution  or  library  entity 
undertaking  the  project;  and 

•'(4)  model  programs  demonstrating  coop- 
erative efforts  between  libraries  and  muse- 
ums. 

••(b)  Grants  or  Contracts.— 

■•(11  In  general.— The  Director  may  carry 
out  the  activities  described  in  subsection  (a) 
by  awarding  grants  to.  or  entering  Into  con- 
tracts with,  libraries,  agencies,  institutions 
of  higher  education,  or  museums,  where  ap- 
propriate. 

••(2)  Competitive  basis.— Grants  and-  con- 
tracts under  this  section  shall  be  awarded  on 
a  competitive  basis. 

••(C)  Special  Rule.— The  Director  shall 
make  every  effort  to  ensure  that  activities 
assisted  under  this  section  are  administered 
by  appropriate  library  and  museum  profes- 
sionals or  experts. 

-SEC.  263.  STATE  AND  LOCAL  CMITIATIVES. 

••Nothing  in  this  subtitle  shall  be  con- 
strued to  interfere  with  State  and  local  Ini- 
tiatives and  responsibility  in  the  conduct  of 
library  services.  The  administration  of  li- 
braries, the  selection  of  personnel  and  li- 
brary books  and  materials,  and  Insofar  as 
consistent  with  the  purposes  of  this  subtitle, 
the  determination  of  the  best  uses  of  the 
funds  provided  under  this  subtitle,  shall  be 
reserved  for  the  States  and  their  local  sub- 
divisions. 

-Subtitle  0 — Museum  Services 
-SEC.  271.  PURPOSE. 

••It  is  the  purpose  of  this  subtitle — 

■ill  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  postsecondary  education  and  with  pro- 
grams of  nonformal  education  for  all  age 
groups; 

••(2)  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  the  mu- 
seums are  better  able  to  conserve  the  cul- 
tural, historic,  and  scientific  heritage  of  the 
United  States;  and 

••(3)  to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  Increasing  use 
by  the  public. 

"SEC.  272.  DEFINmONS. 

••As  used  in  this  subtitle: 

••(1)  Museum.— The  term  •museum"  means  a 
public  or  private  nonprofit  agency  or  institu- 
tion organized  on  a  permanent  basis  for  es- 
sentially educational  or  aesthetic  purposes, 
that  utilizes  a  professional  staff,  owns  or  uti- 
lizes tangible  objects,  cares  for  the  tangible 
objects,  and  exhibits  the  tangible  objects  to 
the  public  on  a  regular  basis. 

••(2)  State.— The  term  "State'  means  each 
of  the  50  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

"SEC.  273.  MUSEL'M  SERVICES  ACTIVITIES. 

■•(a)  Grants.- The  Director,  subject  to  the 
policy  direction  of  the  Museum  Board,  may 
make  grants  to  museums  to  pay  for  the  Fed- 
eral share  of  the  cost  of  Increasing  and  im- 
proving museum  services,  through  such  ac- 
tivities as — 
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••(1)  programs  that  enable  museums  to  con- 
struct or  Install  displays,  interpretations, 
and  exhibitions  In  order  to  Improve  museum 
services  provided  to  the  public; 

"(2)  assisting  museums  in  developing  and 
maintaining  professionally  trained  or  other- 
wise experienced  staff  to  meet  the  needs  of 
the  museums: 

•'(3)  assisting  museums  in  meeting  the  ad- 
ministrative costs  of  preserving  and  main- 
taining the  collections  of  the  museums,  ex- 
hibiting the  collections  to  the  public,  and 
providing  educational  programs  to  the  public 
through  the  use  of  the  collections: 

"(4)  assisting  museums  in  coojjeratlng  with 
each  other  in  developing  traveling  exhibi- 
tions, meeting  transportation  costs,  and 
identifying  and  locating  collections  avail- 
able for  loan; 

"(5)  assisting  museums  In  the  conservation 
of  their  collections; 

•■(6)  developing  and  carrying  out  special- 
ized programs  for  specific  segments  of  the 
public,  such  as  programs  for  urban  neighbor- 
hoods, rural  areas,  Indian  reservations,  and 
penal  and  other  State  institutions:  and 

■'(7)  model  programs  demonstrating  coop- 
erative efforts  between  libraries  and  muse- 
ums. 

"(b)  CO.VTRACTS  AND  COOPERATU^  AGREE- 
MENTS.— 

•'(1)     PROJECTS     TO     STRENGTHEN     MUSEUM 

SERVICES.— The  Director,  subject  to  the  pol- 
icy direction  of  the  Museum  Board,  is  au- 
thorized to  enter  into  contracts  and  coopera- 
tive agreements  with  appropriate  entities,  as 
determined  by  the  Director,  to  pay  for  the 
Federal  share  of  enabling  the  entities  to  un- 
dertake projects  designed  to  strengthen  mu- 
seum services,  except  that  any  contracts  or 
cooperative  agreements  entered  into  pursu- 
ant to  this  subsection  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts. 

••(2)  LIMIT.^TION  ON  AMOUN"T.— The  aggre- 
gate amount  of  financial  assistance  made 
available  under  this  subsection  for  a  fiscal 
year  shall  not  exceed  15  percent  of  the 
amount  appropriated  under  this  subtitle  for 
such  fiscal  year. 

••(3)  Operation.u.  expenses.— No  financial 
assistance  may  be  provided  under  this  sub- 
section to  pay  for  operational  expenses. 

'•(c)  Feder.'^l  Share.— 

"(1)  50  PERCENT.- Except  as  provided  in 
paragraph  (2),  the  Federal  share  described  in 
subsections  (a)  and  (b)  shall  be  not  more 
than  50  percent. 

"(2)  Gre.^ter  THAN  50  PERCENT.- The  Direc- 
tor may  use  not  more  than  20  percent  of  the 
-ftmds  made  available  under  this  subtitle  for 
a  fiscal  year  to  make  grants  under  sub- 
section (a),  or  enter  into  contracts  or  agree- 
^ments  under  subsection  (b).  for  which  the 
'Federal  share  may  be  greater  than  50  per- 
cent. 

■"(d)  Revtew  and  Evaluation.— The  Direc- 
tor shall  establish  procedures  for  reviewing 
and  evaluating  grants,  contracts,  and  coop- 
erative agreements  made  or  entered  into 
under  this  subtitle.  Procedures  for  reviewing 
grant  applications  or  contracts  and  coopera- 
tive agreements  for  financial  assistance 
under  this  subtitle  shall  not  be  subject  to 
any  review  outside  of  the  Institute. 
-SEC.  274.  AWARD. 

••The  Director,  with  the  advice  of  the  Mu- 
seum Bosu-d,  may  annually  award  a  National 
Award  for  Museum  Service  to  outstanding 
museums  that  have  made  significant  con- 
tributions in  service  to  their  communities. 

-SEC.  275.  NATIONAL  MUSEUM  SERVICES  BOARD. 

•'(a)  ESTABLISHMENT.- There  is  established 
in  the  Institute  a  National  Museum  Services 
Board. 
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"(b)  COMPOSITION  AND  QUALIFICATIONS.— 

"(1)  COMPOSITION.- The  Museum  Board 
shall  consist  of  the  Director  and  14  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  QUALiFiCA-nONS.- The  appointive 
members  of  the  Museum  Board  shall  be  se- 
lected from  among  citizens  of  the  United 
States— 

'•(A)  who  are  members  of  the  general  pub- 
lic: 

"(B)  who  are  or  have  been  affiliated  with — 

•■(1)  resources  that,  collectively,  are  broad- 
ly representative  of  the  curatorial,  conserva- 
tion, educational,  and  cultural  resources  of 
the  United  States;  or 

••(ii)  museums  that,  collectively,  are 
broadly  representative  of  various  types  of 
museums,  including  museums  relating  to 
science,  history,  technology,  art.  zoos,  and 
botanical  gardens;  and 

••(C)  who  are  recognized  for  their  broad 
knowledge,  expertise,  or  experience  in  muse- 
ums or  commitment  to  museums. 

'•(3)  GEOGRAPHIC  AND  OTHER  REPRESENTA- 
TION.—Members  of  the  Museum  Board  shall 
be  appointed  to  reflect  persons  from  various 
geographic  regions  of  the  United  States.  The 
Museum  Board  may  not  include,  at  any  time, 
more  than  3  members  from  a  single  State.  In 
making  such  appointments,  the  President 
shall  give  due  regard  to  equitable  represen- 
tation of  women,  minorities,  and  persons 
with  disabilities  who  are  involved  with  mu- 
seums. 

••(c)  Terms.— 

••(1)  Ln  general.— Each  appointive  member 
of  the  Museum  Board  shall  serve  for  a  term 
of  5  years,  except  that — 

"(A)  of  the  members  first  appointed.  3  shall 
serve  for  terms  of  5  years,  3  shall  serve  for 
terms  of  4  years,  3  shall  serve  for  terms  of  3 
years.  3  shall  serve  for  terms  of  2  years,  and 
2  shall  serve  for  terms  of  1  year,  as  des- 
ignated by  the  President  at  the  time  of  nom- 
ination for  appointment;  and 

••(B)  an  J'  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  the  predecessor  of  the  mem- 
ber was  appointed. 

•■(2)  Reappointment.- No  member  of  the 
Museum  Board  who  has  been  a  member  for 
more  than  7  consecutive  years  shall  be  eligi- 
ble for  reappointment. 

••(3)  Service  l"ntil  successor  takes  of- 
fice.—Notwithstanding  any  other  provision 
of  this  subsection,  a  member  of  the  Museum 
Board  shall  serve  after  the  expiration  of  the 
term  of  the  member  until  the  successor  to 
the  member  takes  office. 

■■(d)  DUTIES  AND  Powers.— The  Museum 
Board  shall  have  the  responsibility  to  advise 
the  Director  on  general  policies  with  respect 
to  the  duties,  powers,  and  authority  of  the 
Institute  relating  to  museum  services,  in- 
cluding general  policies  with  respect  to — 

■•(li  financial  assistance  awarded  under 
this  subtitle  for  museum  services;  and 

••(2)  projects  described  in  section  262(a)(4). 

••(e)  Chairperson.— The  President  shall 
designate  1  of  the  appointive  members  of  the 
Museum  Board  as  Chairperson  of  the  Mu- 
seum Board. 

•■(f)  MEETINGS.— 

•■(1)  In  general.— The  Museum  Board  shall 
meet— 

"(A)  not  less  than  3  times  each  year,  in- 
cluding- 

••(i)  not  less  than  2  times  each  year  sepa- 
rately: and 

"(11)  not  less  than  1  time  each  year  in  a 
joint  meeting  with  the  Commission,  con- 
vened for  purposes  of  making  general  poli- 
cies with  respect  to  financial  assistance  for 
projects  described  in  section  262(a)(4):  and 


"(B)  at  the  call  of  the  Director. 

"(2)  VOTE.— All  decisions  by  the  Museum 
Board  with  respect  to  the  exercise  of  the  du- 
ties and  powers  of  the  Museum  Board  shall 
be  made  by  a  majority  vote  of  the  members 
of  the  Museum  Board  who  are  present.  All 
decisions  by  the  Commission  and  the  Mu- 
se'om  Board  with  respect  to  the  policies  de- 
scribed in  paragraph  (l)(A)(li)  shall  be  made 
by  a  %  majority  vote  of  the  total  number  of 
the  members  of  the  Commission  and  the  Mu- 
seum Board  who  are  present. 

"(g)  Quorum.— A  majority  of  the  members 
of  the  Museum  Board  shall  constitute  a 
quorum  for  the  conduct  of  business  at  offi- 
cial meetings  of  the  Museum  Board,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. A  majority  of  the  members  of  the  Com- 
mission and  a  majority  of  the  members  of 
the  Museum  Board  shall  constitute  a  quorum 
for  the  conduct  of  business  at  official  joint 
meetings  of  the  Commission  and  the  Museum 
Board. 

••(h)  compens-ation  and  Travel  Ex- 
penses.— 

'•(1)  COMPENSA"noN.— Each  member  of  the 
Museum  Board  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  shall  be 
compensated  at  a  rate  to  be  fixed  by  the 
President,  but  not  to  exceed  the  daily  equiv- 
alent of  the  maximum  rate  authorized  for  a 
position  above  grade  GS-15  of  the  General 
Schedule  under  section  5108  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Mu- 
seum Board.  All  members  of  the  Museum 
Board  who  are  officers  or  employees  of  the 
Federal  Government  shall  serve  without 
compensation  in  addition  to  compensation 
received  for  their  services  as  officers  or  em- 
ployees of  the  Federal  CJovernment. 

•'(2)  Travel  expenses.— The  members  of 
the  Museum  Board  shall  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"(1)  CooRDiNA'noN.— The  Museum  Board, 
with  the  advice  of  the  Director,  shall  take 
steps  to  ensure  that  the  policies  and  activi- 
ties of  the  Institute  are  coordinated  with 
other  activities  of  the  Federal  (jovernment. 
-SEC.  276.  AUTHORIZATION  OF  APPROPRIATIONS. 

•■(a)  GRANTS.- For  the  purpose  of  carrying 
out  this  subtitle,  there  are  authorized  to  be 
appropriated  to  the  Director  $28,700,000  for 
the  fiscal  year  1997.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1998 
through  20O2. 

••(b)  ADMiNiSTRA"noN.— Not  more  than  10 
percent  of  the  funds  appropriated  under  this 
section  for  a  fiscal  year  may  be  used  to  pay 
for  the  administrative  costs  of  carrying  out 
this  subtitle. 

"(c)  Sums  remaining  available.— Sums 
appropriated  pursuant  to  subsection  (a)  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation until  expended."'. 

SEC. 302.  NA'nONAL  COMMISSION  ON  LIBRAR- 
IES AND  INTORMATION  SCIENCE. 

(a)  FUNCTIONS.— Section  5  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1504)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (d)  through  (f),  re- 
spectively; and 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  The  Commission  shall  have  the  re- 
sponsibility to  advise  the  Director  of  the  In- 
stitute of  Museum  and  Library  Services  on 
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general  policies  with  respect  to  the  duties, 
powers,  and  authority  of  the  Institute  of  Mu- 
seum and  Library  Services  relating:  to  li- 
brary services,  including— 

••(1)  general  policies  with  respect  to— 

"(A)  financial  assistance  awarded  under 
the  Museum  and  Library  Services  Act  for  li- 
brary services;  and 

••(B)  projects  described  in  section  262(a)(4) 
of  such  Act:  and 

••(2)  measures  to  ensure  that  the  policies 
and  activities  of  the  Institute  of  Museum 
and  Library  Services  are  coordinated  with 
other  activities  of  the  Federal  (Government. 

••(cKl)  The  Commission  shall  meet  not  less 
than  1  time  each  year  in  a  joint  meeting 
with  the  National  Museum  Services  Board, 
convened  for  purposes  of  providing  advice  on 
general  policy  with  respect  to  financial  as- 
sistance for  projects  described  in  section 
262(a)(4)  of  such  Act. 

•■(2)  All  decisions  by  the  Commission  and 
the  National  Museum  Services  Board  with 
respect  to  the  advice  on  general  policy  de- 
scribed in  paragraph  (1)  shall  be  made  by  a  *3 
majority  vote  of  the  total  number  of  the 
members  of  the  Commission  and  the  Na- 
tional Museum  Services  Board  who  are 
present. 

"(3)  A  majority  of  the  members  of  the 
Commission  and  a  majority  of  the  members 
of  the  National  Museum  Services  Board  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness at  official  joint  meetings  of  the  Com- 
mission and  the  National  Museum  Services 
Board.". 

lb)  Membership.— Section  6  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1505)  is  amended— 

(1)  in  subsection  (a>— 

(A)  In  the  first  sentence,  by  striking  •■Li- 
brarian of  Congress"  and  inserting  '•Librar- 
ian of  Congress,  the  Director  of  the  Institute 
of  Museum  and  Library  Services  (who  shall 
sen.'e  as  an  ex  officio,  nonvoting  member)."; 

iB)  in  the  second  sentence — 

(I)  by  striking  •'special  competence  or  in- 
terest in"  and  inserting  •special  competence 
in  or  knowledge  of;  and 

(II)  by  inserting  before  the  period  the  fol- 
lowing: •"and  at  least  one  other  of  whom 
shall  be  knowledgeable  with  respect  to  the 
library  and  information  service  and  science 
needs  of  the  elderly"; 

(C)  in  the  third  sentence,  by  inserting  "ap- 
pointive" before  "■members":  and 

(D)  in  the  last  sentence,  by  striking  ••term 
and  at  least"  and  all  that  follows  and  insert- 
ing •"term.":  and 

_^  (2)  in  subsection  (b),  by  striking  ""the  rate 
Specified"  and  all  that  follows  through  ""and 
while"  and  Inserting  ""the  dally  equivalent  of 
the  maximum  rate  authorized  for  a  position 
-above  grade  GS-15  of  the  General  Schedule 
under  section  5108  of  title  5.  United  States 
Cede,  for  each  day  (including  traveltlme) 
during  which  the  members  are  engaged  in 
the  business  of  the  Commission.  While". 

SEC. 303.  TRANSFER  OF  FUNCTIONS  FROM  IN- 

SmtTTE  OF  MUSEUM  SERVICES. 

(a)  DEFixmONS.— For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  indicated 
by  the  context— 

U)  the  term  ■Federal  agency"  has  the 
meaning  given  to  the  term  •'agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code; 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(3)  the  term  ■'office"  Includes  amy  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 

(b)  TRANSFER  OF  FXJNCTIONS  FRO.M  THE  IN- 
STTTUTE    OF    MUSEUM    SERMCES    AND   THE    LI- 


BRARY PROGR.\.M  OFFICE.— There  are  trans- 
ferred to  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  established  under 
section  203  of  the  Museum  and  Library  Serv- 
ices Act— 

(1)  all  functions  that  the  Director  of  the 
Institute  of  Museum  Services  exercised  be- 
fore the  date  of  enactment  of  this  section 
(including  all  related  functions  of  any  officer 
or  employee  of  the  Institute  of  Museum 
Services);  and 

(2)  all  functions  that  the  Director  of  Li- 
brary Programs  in  the  Office  of  Educational 
Research  and  Improvement  in  the  Depart- 
ment of  Education  exercised  before  the  date 
of  enactment  of  this  section  and  any  related 
function  of  any  officer  or  employee  of  the 
Department  of  Education. 

(c)  Determix.\tions  of  Certain  Functions 

BY  THE  office  OF  MAN.AGEME-VT  ASD  BUDG- 
ET.— If  necessary,  the  Office  of  Management 
and  Budget  shall  make  any  determination  of 
the  functions  that  are  transferred  under  sub- 
section (b). 

(d)  Delegation  and  assignment.- Except 
where  otherwise  expressly  prohibited  by  law 
or  otherwise  provided  by  this  section,  the  Di- 
rector of  the  Institute  of  Museum  and  Li- 
brary Services  may  delegate  any  of  the  func- 
tions transferred  to  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  by  this 
section  and  any  function  transferred  or 
granted  to  such  Director  of  the  Institute  of 
Museum  and  Library  Services  after  the  effec- 
tive date  of  this  section  to  such  officers  and 
employees  of  the  Institute  of  Museum  and 
Library  Services  as  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
designate,  and  may  authorize  successive  re- 
delegations  of  such  functions  as  may  be  nec- 
essary or  appropriate,  except  that  any  dele- 
gation of  any  such  functions  with  respect  to 
libraries  shall  be  made  to  the  Deputy  Direc- 
tor of  the  Office  of  Library  Ser\-ices  and  with 
respect  to  museums  shall  be  made  to  the 
Deputy  Director  of  the  Office  of  Museum 
Services.  No  delegation  of  functions  by  the 
Director  of  the  Institute  of  Museum  and  Li- 
brary Services  under  this  section  or  under 
any  other  provision  of  this  section  shall  re- 
lieve such  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  of  responsibility 
for  the  administration  of  such  functions. 

(e)  Reorganization.— The  Director  of  the 
Institute  of  Museum'  and  Library  Services 
may  allocate  or  reallocate  any  function 
transferred  under  subsection  (b)  among  the 
officers  of  the  Institute  of  Museum  and  Li- 
brary Services,  and  may  establish,  consoli- 
date, alter,  or  discontinue  such  organiza- 
tional entities  in  the  Institute  of  Museum 
and  Library  Services  as  may  be  necessary  or 
appropriate. 

(f)  RULES.— The  Director  of  the  Institute  of 
Museum  and  Librarj*  Services  may  prescribe. 
In  accordance  with  chapters  5  and  6  of  title 
5,  United  States  Code,  such  rules  and  regula- 
tions as  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  determines  to  be 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  Institute  of  Mu- 
seum and  Library  Services. 

(g)  Transfer  and  alloc^'hons  of  appro- 
priations AND  Personnel.— Except  as  other- 
wise provided  in  this  section,  the  personnel 
employed  in  connection  with,  and  the  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
employed,  used,  held,  arising  from,  available 
to.  or  to  be  made  available  in  connection 
with  the  functions  transferred  by  this  sec- 
tion, subject  to  section  1531  of  title  31. 
United  States  Code,  shall  be  transferred  to 


the  Institute  of  Museum  and  Library  Serv- 
ices. Unexpended  funds  transferred  pursuant 
to  this  subsection  shall  be  used  only  for  the 
purpose  ~  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(h)  Inciden"tal  Transfers.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, may  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions 
transferred  by  this  section,  and  make  such 
additional  Incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held,  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  such  functions,  as  may  be 
necessary  to  carry  out  this  section.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  for  the  termination  of 
the  affairs  of  all  entities  terminated  by  this 
section  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effec- 
tuate the  purposes  of  this  section. 

( 1 )  Effect  on  personnel.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided by  this  section,  the  transfer  pursuant 
to  this  section  of  full-time  personnel  (except 
special  Government  employees)  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  1  year  after  the  date  of  transfer  of  such 
employee  under  this  section. 

(2)  ElXECLTn'E  schedule  positions.— Except 
as  otherwise  provided  in  this  section,  any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  section,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a 
break  in  service,  is  appointed  in  the  Insti- 
tute of  Museum  and  Library  Sen,-lces  to  a 
position  having  duties  comparable  to  the  du- 
ties performed  immediately  preceding  such 
appointment  shall  continue  to  be  com- 
pensated in  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  po- 
sition, for  the  duration  of  the  service  of  such 
person  In  such  new  position. 

(j)  Savings  PRO\nsiONs.— 

(1)  Continuing  effect  of  legal  docu- 
.ments.- All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(A)  that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  ju- 
risdiction. In  the  performance  of  functions 
that  are  transferred  under  this  section;  and 

(B)  that  were  in  effect  before  the  effective 
date  of  this  section,  or  were  final  before  the 
effective  date  of  this  section  and  are  to  be- 
come effective  on  or  after  the  effective  date 
of  th:,  section; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  Institute  of  Museum  and  Library  Serv- 
ices or  other  authorized  official,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(2)  Proceedings  not  affected.— This  sec- 
tion shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  before 
the  Institute  of  Museum  Services  on  the  ef- 
fective date  of  this  section,  with  respect  to 
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functions  transferred  by  this  section.  Such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  from  the  orders, 
and  payments  shall  be  made  pursuant  to  the 
orders,  as  if  this  section  had  not  been  en- 
acted, and  orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  paragraph  shall  be  construed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  section  had  not 
been  enacted. 

(3)  Suits  not  affected.— This  section  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  section,  and  in  all  such 
suits,  proceedings  shall  be  had,  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
section  had  not  been  enacted. 

(4)  Nonabatemext  of  .\ctions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Institute  of  Museum  Services,  or 
by  or  against  any  individual  in  the  official 
capacity  of  such  individual  as  an  officer  of 
the  Institute  of  Museum  Services,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

(5)  administrative  actions  relating  to 
promulgation  of  regulations.— Any  admin- 
istrative action  relating  to  the  preparation 
or  promulgation  of  a  regulation  by  the  Insti- 
tute of  Museum  Services  relating  to  a  func- 
tion transferred  under  this  section  may  be 
continued  by  the  Institute  of  Museum  and 
Library  Services  with  the  same  effect  as  if 
this  section  had  not  been  enacted. 

(k)  Tr.\nsition.— The  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
utilize — 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Institute  of  Mu- 
seum Services  with  respect  to  functions 
transferred  to  the  Institute  of  Museum  and 
Library  Services  by  this  section:  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  section. 

(1)  References.- A  reference  in  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

(1)  the  Director  of  the  Institute  of  Museum 
Services  with  regard  to  functions  transferred 
"linder  subsection  (b).  shall  be  deemed  to  refer 
to  the  Director  of  the  Institute  of  Museum 
and  Library  Services;  and 
'  "(2)  the  Institute  of  Museum  Services  with 
regard  to  functions  transferred  under  sub- 
section (b).  shall  be  deemed  to  refer  to  the 
Institute  of  Museum  and  Library  Services. 

(m)  additioxal  Conformlng  Amend- 
ments.— 

(1)  recommended  legislation.— After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of  the 
Institute  of  Museum  and  Library  Services 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  recommended  legis- 
lation containing  technical  and  conforming 
amendments  to  reflect  the  changes  made  by 
this  section. 

(2)  Submission  to  congress.- Not  later 
than  6  months  after  the  effective  date  of  this 
section,  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  shall  submit  to 
the  appropriate  committees  of  Congress  the 
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recommended  legislation  referred  to  under 
paragraph  (1). 

SEC.  304.  SERVICE  OF  INDIVIDUALS  SERVING 

ON  DATE  OF  ENACTMENT. 

Notwithstanding  section  204  of  the  Mu- 
seum and  Library  Services  Act,  the  individ- 
ual who  was  appointed  to  the  position  of  Di- 
rector of  the  Institute  of  Museum  Services 
under  section  205  of  the  Museum  Services 
Act  (as  such  section  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act)  and 
who  is  serving  in  such  position  on  the  day 
before  the  date  of  enactment  of  this  Act 
shall  serve  as  the  first  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  under 
section  204  of  the  Museum  and  Library  Serv- 
ices Act  (as  added  by  section 301  of  this 

title),  and  shall  serve  at  the  pleasure  of  the 
President. 

SEC. 305.  CONSIDERATION. 

Consistent  with  title  5.  United  States 
Code.  In  appointing  employees  of  the  Office 
of  Library  Services,  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  shall 
give  strong  consideration  to  individuals  with 
experience  in  administering  State-based  and 
national  librarj-  and  information  services 
programs. 

SEC.    306.    TRANSITION    AND   TRANSFER   OF 

FUNDS. 

(a)  Transition.— The  Director  of  the  Office 
of  Management  and  Budget  shall  take  appro- 
priate measures  to  ensure  an  orderly  transi- 
tion from  the  activities  previously  adminis- 
tered by  the  Director  of  Library  Programs  in 
the  Office  of  Educational  Research  and  Im- 
provement m  the  Department  of  Education 
to  the  activities  administered  by  the  Insti- 
tute for  Museum  and  Library  Services  under 
this  title.  Such  measures  may  Include  the 
transfer  of  appropriated  funds. 

(b)  TR/0;SFER.— The  Secretary  of  Education 
shall  transfer  to  the  Director  the  amount  of 
funds  necessary  to  ensure  the  orderly  transi- 
tion from  activities  previously  administered 
by  the  Director  of  the  Office  of  Librarj-  Pro- 
grams in  the  Office  of  Educational  Research 
and  Improvement  In  the  Department  of  Edu- 
cation to  the  activities  administered  by  the 
Institute  for  Museum  and  Library  Services. 
In  no  event  shall  the  amount  of  funds  trans- 
ferred pursuant  to  the  preceding  sentence  be 
less  than  $200,000. 

TITLE  IV— fflCHER  EDUCATION 

SEC. 401.  REORGAMZA'nON  OF  THE  STUDENT 

LOAN  MARKETING  ASSOCIATION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPANY. 

(a)  AMENDMENT.- Part  B  of  title  I\'  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1071 
et  seq.)  is  amended  by  inserting  after  section 
439  (20  U.S.C.  1087-2)  the  following  new  sec- 
tion: 

-SEC.  ♦«).  REORGANIZATION  OF  THE  STUDE.NT 
LOAN  MARKETING  ASSOCUTION 
THROUGH  THE  FORMATION  OF  A 
HOLDING  COMPAVY. 

"(a)  Actions  by  the  assoclation's  bo.\rd 
OF  Directors.— The  Board  of  Directors  of  the 
Association  shall  take  or  cause  to  be  taken 
all  such  action  as  the  Board  of  Directors 
deems  necessarj-  or  appropriate  to  effect, 
upon  the  shareholder  approval  described  in 
subsection  (b).  a  restructuring  of  the  com- 
mon stock  ownership  of  the  Association,  as 
set  forth  in  a  plan  of  reorganization  adopted 
by  the  Board  of  Directors  (the  terms  of 
which  shall  be  consistent  with  this  section) 
so  that  all  of  the  outstanding  common 
shares  of  the  Association  shall  be  directly 
owned  by  a  Holding  Company.  Such  actions 
may  include,  in  the  Board  of  Director's  dis- 
cretion, a  merger  of  a  wholly  owned  subsidi- 
ary of  the  Holding  Company  with  and  into 


the  Association,  which  would  have  the  effect 
provided  in  the  plan  of  reorganization  and 
the  law  of  the  jurisdiction  in  which  such  sub- 
sidiary is  incorporated.  As  part  of  the  re- 
structuring, the  Board  of  Directors  may 
cause — 

"(1)  the  common  shares  of  the  Association 
to  be  converted,  on  the  reorganization  effec- 
tive date,  to  common  shares  of  the  Holding 
Company  on  a  one  for  one  basis,  consistent 
with  applicable  State  or  District  of  Colum- 
bia law:  and 

"(2)  Holding  Company  common  shares  to 
be  registered  with  the  Securities  and  Ex- 
change Commission. 

"(b)  Shareholder  approval.— The  plan  of 
reorganization  adopted  by  the  Board  of  Di- 
rectors pursuant  to  subsection  (a)  shall  be 
submitted  to  common  shareholders  of  the 
Association  for  their  approval.  The  reorga- 
nization shall  occur  on  the  reorganization  ef- 
fective date,  provided  that  the  plan  of  reor- 
ganization has  been  approved  by  the  affirma- 
tive votes,  cast  in  person  or  by  proxy,  of  the 
holders  of  a  majority  of  the  Issued  and  out- 
standing shares  of  the  Association  common 
stock. 

"(c)  Transition.— In  the  event  the  share- 
holders of  the  Association  approve  the  plan 
of  reorgsmizatlon  under  subsection  (b).  the 
following  provisions  shall  apply  beginning  on 
the  reorganization  effective  date: 

"(1)  IN  GENERAL.— Except  as  Specifically 
provided  in  this  section,  until  the  dissolution 
date  the  Association  shall  continue  to  have 
all  of  the  rights,  privileges  and  obligations 
set  forth  in,  and  shall  be  subject  to  all  of  the 
limitations  and  restrictions  of,  section  439, 
and  the  Association  shall  continue  to  carry 
out  the  purposes  of  such  section.  The  Hold- 
ing Company  and  any  subsidiary  of  the  Hold- 
ing Company  (other  than  the  Association) 
shall  not  be  entitled  to  any  of  the  rights, 
privileges,  and  obligations,  and  shall  not  be 
subject  to  the  limitations  and  restrictions, 
applicable  to  the  Association  under  section 
439.  except  as  specifically  provided  in  this 
section.  The  Holding  Company  and  any  sub- 
sidiary of  the  Holding  Company  (other  than 
the  Association  or  a  subsidiary  of  the  Asso- 
ciation) shall  not  purchase  loans  insured 
under  this  Act  until  such  time  as  the  Asso- 
ciation ceases  acquiring  such  loans,  except 
that  the  Holding  Company  may  purchase 
such  loans  if  the  Association  is  merely  con- 
tinuing to  acquire  loans  as  a  lender  of  last 
resort  pursuant  to  section  439(q)  or  under  an 
agreement  with  the  Secretary  described  In 
paragraph  (6). 

"(2)  Transfer  of  certain  properts'.— 

■■(A)  In  general.— Except  as  provided  In 
this  section,  on  the  reorganization  effective 
date  or  as  soon  as  practicable  thereafter,  the 
Association  shall  use  the  Association's  best 
efforts  to  transfer  to  the  Holding  Company 
or  any  subsidiary  of  the  Holding  Company 
(or  both),  as  directed  by  the  Holding  Com- 
pany, all  real  and  personal  property  of  the 
Association  (both  tangible  and  Intangible) 
other  than  the  remaining  property.  Subject 
to  the  preceding  sentence,  such  transferred 
property  shall  Include  all  right,  title,  and  In- 
terest in— 

"(1)  direct  or  indirect  subsidiaries  of  the 
Association  (excluding  special  purpose  fund- 
ing companies  in  existence  on  the  date  of  en- 
actment of  this  section  and  any  Interest  in 
any  government-sponsored  enterprise); 

"(11)  contracts,  leases,  and  other  agree- 
ments of  the  Association; 

"(HI)  licenses  and  other  Intellectual  prop- 
erty of  the  Association;  and 

"(Iv)  any  other  property  of  the  Associa- 
tion. 
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"(B)  CONSTRUCTION.— Nothing  in  this  para- 
graph shall  be  consu-ued  to  prohibit  the  As- 
sociation from  transferring  remaining  prop- 
erty from  time  to  time  to  the  Holding  Com- 
pany or  any  subsidlarj'  of  the  Holding  Com- 
pany, subject  to  the  provisions  of  paragraph 
(4). 

"(3)  TRANSFER  OF  PERSONNEL.— On  the  reor- 
ganization effective  date,  employees  of  the 
Association  shall  become  employees  of  the 
Holding  Company  (or  any  subsidiary  of  the 
Holding  Company),  and  the  Holding  Com- 
pany (or  any  subsidiary  of  the  Holding  Com- 
pany) shall  provide  all  necessary  and  appro- 
priate management  and  operational  support 
(Including  loan  servicing)  to  the  Association, 
as  requested  by  the  Association.  The  Asso- 
ciation, however,  may  obtain  such  manage- 
ment and  operational  support  from  persons 
or  entities  not  associated  with  the  Holding 
Company. 

■•(4)  DrviDENDS.— The  Association  may  pay 
dividends  In  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  Association,  the  Association's 
capital  would  be  in  compliance  with  the  cap- 
ital standards  and  requirements  set  forth  in 
section  439(ri.  If.  at  any  time  after  the  reor- 
ganization effective  date,  the  Association 
fails  to  comply  with  such  capital  standards, 
the  Holding  Company  shall  transfer  to  the 
Association  additional  capital  In  such 
amounts  as  are  necessary  to  ensure  that  the 
Association  again  complies  with  the  capital 
standards. 

••(5)  Certification  prior  to  dimdend.— 
Prior  to  any  such  distribution,  the  Associa- 
t.  ';  shall  certify  to  the  Secretary  of  the 
Treaisury  that  the  payment  of  the  dividend 
will  be  made  in  compliance  with  this  para- 
graph and  shall  provide  copies  of  all  calcula- 
tions needed  to  make  such  certification. 

•■(6)  Restrictions  on  new  business  activ- 
m-  or  acquisition  of  assets  by  associa- 
tion.— 

"(A)  In  general.— After  the  reorganization 
effective  date,  the  Association  shall  not  en- 
gage In  any  new  business  activities  or  ac- 
quire any  additional  program  assets  de- 
scribed in  section  439(d)  other  than  in  con- 
nection with— 

■•(1)  student  loan  purchases  through  Sep- 
tember 30.  2007; 

••(11)  contractual  commitments  for  future 
warehousing  advances,  or  pursuant  to  letters 
of  credit  or  standby  bond  purchase  agree- 
jnents.  which  are  outstanding  as  of  the  reor- 
ganization effective  date; 

••(ill)  the  Association  serving  as  a  lender- 
of-last-resort  pursuant  to  section  439(q);  and 
'  "••(Iv)  the  Association's  purchase  of  loans 
insured  under  this  part.  If  the  Secretary, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  enters  into  an  agreement  with  the 
Association  for  the  continuation  or  resump- 
tion of  the  Association's  secondary  market 
purchase  program  because  the  Secretary  de- 
termines there  is  Inadequate  liquidity  for 
loans  made  under  this  part. 

■■fB)  AGREEMENT.- The  Secretary  is  au- 
thorized to  enter  into  an  agreement  de- 
scribed in  clause  (ill)  of  subparagraph  (A) 
with  the  Association  covering  such  second- 
ary market  activities.  Any  agreement  en- 
tered into  under  such  clause  shall  cover  a  pe- 
riod of  12  months,  but  may  be  renewed  if  the 
Secretary  determines  that  liquidity  remains 
inadequate.  The  fee  provided  under  section 
439(h)(7)  shall  not  apply  to  loans  acquired 
under  any  such  agreement  with  the  Sec- 
retary. 


••(7)  Issuance  of  debt  obug-^'hons  during 

THE  transition  PERIOD;  ATTRIBUTES  OF  DEBT 

OBUGATIONS.— After  the  reorganization  effec- 
tive date,  the  Association  shall  not  issue 
debt  obligations  which  mature  later  than 
September  30.  2008,  except  In  connection  with 
serving  as  a  lender-of-last-resort  pursuant  to 
section  439(q)  or  with  purchasing  loans  under 
an  agreement  with  the  Secretary  as  de- 
scribed In  paragraph  (6).  Nothing  In  this  sec- 
tion shall  modify  the  attributes  accorded  the 
debt  obligations  of  the  Association  by  sec- 
tion 439.  regardless  of  whether  such  debt  ob- 
ligations are  incurred  prior  to,  or  at  any 
time  following,  the  reorganization  effective 
date  or  are  transferred  to  a  trust  in  accord- 
ance with  subsection  (d). 
••(8)  Monitoring  of  safety  and  sol-nd- 

NESS.— 

••(A)  Obligation  to  obt.\in.  maint.\in.  .\nd 
REPORT  INFORMATION.— The  Association  shall 
obtain  such  Information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  from  time  to  time  prescribe  con- 
cerning— 

••(i)  the  financial  risk  to  the  Association 
resulting  from  the  activities  of  any  associ- 
ated person,  to  the  extent  such  activities  are 
reasonably  likely  to  have  a  material  impact 
on  the  financial  condition  of  the  Association, 
including  the  Association's  capital  ratio,  the 
Association's  liquidity,  or  the  Association's 
ability  to  conduct  and  finance  the  Associa- 
tion's operations;  and 

••(11)  the  Association's  policies,  procedures, 
and  systems  for  monitoring  and  controlling 
any  such  financial  risk. 

•■(B)  Summary  reports.— The  Secretary  of 
the  Treasury  may  require  summary  repor'is 
of  the  information  described  in  subparagraph 
(A)  to  be  filed  no  more  frequently  than  quar- 
terly. If.  as  a  result  of  adverse  market  condi- 
tions or  based  on  reports  provided  pursuant 
to  this  subparagraph  or  other  available  in- 
formation, the  Secretary  of  the  Treasury  has 
concerns  regarding  the  flnajicial  or  oper- 
ational condition  of  the  Association,  the 
Secretary  of  the  Treasury  may.  notwith- 
standing the  preceding  sentence  and  sub- 
paragraph (A),  require  the  Association  to 
make  reports  concerning  the  activities  of 
any  associated  person  whose  business  activi- 
ties are  reasonably  likely  to  have  a  material 
Impact  on  the  financial  or  operational  condi- 
tion of  the  Association. 

••(C)  Separate  opera'ron  of  corpora- 
tions.— 

••(i)  IN  GENERAL.— The  funds  and  assets  of 
the  Association  shall  at  all  times  be  main- 
tained separately  from  the  funds  and  assets 
of  the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company  and  may  be  used  by 
the  Association  solely  to  carry  out  the  Asso- 
ciation's purposes  and  to  fulfill  the  Associa- 
tion's obligations. 

••(11)  BOOKS  AND  records.— The  Association 
shall  maintain  books  and  records  that  clear- 
ly reflect  the  assets  and  liabilities  of  the  As- 
sociation, separate  from  the  assets  and  li- 
abilities of  the  Holding  Company  or  any  sub- 
sidiary of  the  Holding  Company. 

••(Ill)  Corporate  ofhce.— The  Association 
shall  maintain  a  corporate  office  that  is 
physically  separate  from  any  office  of  the 
Holding  Company  or  any  subsidiary  of  the 
Holding  Company. 

••(iv)  Director.— No  director  of  the  Asso- 
ciation who  is  appointed  by  the  President 
pursuant  to  section  439(c)(1)(A)  may  serve  as 
a  director  of  the  Holding  Company. 

•■(V)  One  officer  requirement.— At  least 
one  officer  of  the  Association  shall  be  an  of- 
ficer solely  of  the  Association. 

••(vi)  Transactions. — Transactions  be- 
tween the  Association  and  the  Holding  Com- 


pany or  any  subsidiary  of  the  Holding  Com- 
pany, including  any  loan  servicing  arrange- 
ments, shall  be  on  terms  no  less  favorable  to 
the  Association  than  the  Association  could 
obtain  from  an  unrelated  third  party  offering 
comparable  services. 

••(vii)  Credit  PROHismoN.— The  Associa- 
tion shall  not  extend  credit  to  the  Holding 
Company  or  any  subsidiary  of  the  Holding 
Company  nor  guarantee  or  provide  any  cred- 
it enhancement  to  any  debt  obligations  of 
the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company. 

••(viii)  AMOL'NTS  collected.— Any  amounts 
collected  on  behalf  of  the  Association  by  the 
Holding  Company  or  any  subsidiary  of  the 
Holding  Company  with  respect  to  the  assets 
of  the  Association,  pursuant  to  a  servicing 
contract  or  other  arrangement  between  the 
Association  and  the  Holding  Company  or  any 
subsidiary  of  the  Holding  Company,  shall  be 
collected  solely  for  the  benefit  of  the  Asso- 
ciation and  shall  be  immediately  deposited 
by  the  Holding  Company  or  such  subsidiary 
to  an  account  under  the  sole  control  of  the 
Association. 

••(D»  Encumbrance  of  assets.— Notwith- 
standing any  Federal  or  State  law.  rule,  or 
regulation,  or  legal  or  equitable  principle, 
doctrine,  ■-  theory  to  the  contrary,  under  no 
circumsta  -s  shall  the  assets  of  the  Asso- 
ciation be  .  allable  or  used  to  pay  claims  or 
debts  of  or  incurred  by  the  Holding  Com- 
pany. Nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  right  of  the  Associa- 
tion to  pay  dividends  not  otherwise  prohib- 
ited under  this  subparagraph  or  to  limit  any 
liability  of  the  Holding  Company  explicitly 
provided  for  in  this  section. 

••(E)    HOLDING    COMPANY    .ACTIVITIES.— After 

the  reorganization  effective  date  and  prior  to 
the  dissolution  date.  sUl  business  activities 
of  the  Holding  Company  shall  be  conducted 
through  subsidiaries  of  the  Holding  Com- 
pany. 

•■(F)  CONFlDENTl-A-LlTi'.- Any  Information 
provided  by  the  Association  pursuant  to  this 
section  shall  be  subject  to  the  same  con- 
fidentiality obligations  contained  in  section 
439(r)(12). 

••(G)  DEFINITION.— For  purposes  of  this 
paragraph,  the  term  •associated  person" 
means  any  person,  other  than  a  natural  per- 
son, who  is  directly  or  Indirectly  controlling, 
controlled  by.  or  under  connmon  control 
with,  the  Association. 

••(9)  ISSUANCE  OF  STOCK  W.^UIRANTS.— On  the 

reorganization  effective  date,  the  Holding 
Company  shall  issue  to  the  Secretary  of  the 
Treasury  a  number  of  stock  warrants  that  is 
equal  to  one  percent  of  the  outstanding 
shares  of  the  Association,  determined  as  of 
the  last  day  of  the  fiscal  quarter  preceding 
the  date  of  enactment  of  this  section,  with 
each  stock  warrant  entitling  the  holder  of 
the  stock  warrant  to  purchase  from  the 
Holding  Company  one  share  of  the  registered 
common  stock  of  the  Holding  Company  or 
the  Holding  Company's  successors  or  assigns, 
at  any  time  on  or  before  September  30,  2008. 
The  exercise  price  for  such  warrants  shall  be 
an  amount  equal  to  the  average  closing  price 
of  the  common  stock  of  the  Association  for 
the  20  business  days  prior  to  the  date  of  en- 
actment of  this  section  on  the  exchange  or 
market  which  is  then  the  primary  exchange 
or  market  for  the  common  stock  of  the  Asso- 
ciation. The  number  of  shares  of  Holding 
Company  common  stock  subject  to  each  war- 
rant and  the  exercise  price  of  each  warrant 
shall  be  adjusted  as  necessary  to  reflect— 

"(A)  the  conversion  of  Association  com- 
mon stock  into  Holding  Company  common 
stock  as  part  of  the  plan  of  reorganization 
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approved  by  the  Association's  shareholders; 
and 

"(B)  any  Issuance  or  sale  of  stock  (includ- 
ing issuance  or  sale  of  treasury  stock),  stock 
split,  recapitalization,  reorganization,  or 
other  corporate  event,  if  agreed  to  by  the 
Secretary  of  the  Treasury  and  the  Associa- 
tion. 

•'(10)  RESTRICTIONS  ON  TRANSFER  OF  ASSO- 
CUTION  SHARES  AND  BANKRUPTCY  OF  ASSOCIA- 
TION.—After  the  reorganization  effective 
date,  the  Holding  Company  shall  not  sell, 
pledge,  or  otherwise  transfer  the  outstanding 
shares  of  the  Association,  or  agree  to  or 
cause  the  liquidation  of  the  Association  or 
cause  the  Association  to  file  a  petition  for 
bankruptcy  under  title  11,  United  States 
Code,  without  prior  approval  of  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Education. 

•■(d)  TERMINATION  OF  THE  ASSOCIATION.— In 

the  event  the  shareholders  of  the  Association 
approve  a  plan  of  reorganization  under  sub- 
section (b),  the  Association  shall  dissolve, 
and  the  Association's  separate  existence 
shall  terminate  on  September  30,  2008.  after 
discharge  of  all  outstanding  debt  obligations 
and  liquidation  pursuant  to  this  subsection. 
The  Association  may  dissolve  pursuant  to 
this  subsection  prior  to  such  date  by  notify- 
ing the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  of  the  Association's 
Intention  to  dissolve,  unless  within  60  days 
after  receipt  of  such  notice  the  Secretary  of 
Education  notifies  the  Association  that  the 
Association  continues  to  be  needed  to  serve 
as  a  lender  of  last  resort  pursuant  to  section 
439(q)  or  continues  to  be  needed  to  purchase 
loans  under  an  agreement  with  the  Secretary 
described  in  paragraph  (6).  On  the  dissolution 
date,  the  Association  shall  take  the  follow- 
ing actions: 

••(1)  EsT/VBLISHMENt  OF  A  TRUST.— The  As- 
sociation shall,  under  the  terms  of  an  irrev- 
ocable trust  agreement  that  is  in  form  and 
substance  satisfactory  to  the  Secretary  of 
the  Treasury,  the  Association  and  the  ap- 
pointed trustee.  Irrevocably  transfer  all  re- 
maining obligations  of  the  Association  to 
the  trust  and  irrevocably  deposit  or  cause  to 
be  deposited  into  such  trust,  to  be  held  as 
trust  funds  solely  for  the  benefit  of  holders 
of  the  remaining  obligations,  money  or  di- 
rect noncallable  obligations  of  the  United 
States  or  any  agency  thereof  for  which  pay- 
ment the  full  faith  and  credit  of  the  United 
States  is  pledged,  maturing  as  to  principal 
and  Interest  In  such  amounts  and  at  such 
times  as  are  determined  by  the  Secretary  of 
the  Treasury  to  be  sufficient,  without  con- 
sideration of  any  significant  reinvestment  of 
such  Interest,  to  pay  the  principal  of,  and  in- 
terest on.  the  remaining  obligations  in  ac- 
-cordance  with  their  terms.  To  the  extent  the 
Association  cannot  provide  money  or  quali- 
fying obligations  in  the  amount  required,  the 
Holding  Company  shall  be  required  to  trans- 
fer money  or  qualifying  obligations  to  the 
trust  in  the  amount  necessary  to  prevent 
any  deficiency. 

••(2)  USE  OF  TRUST  ASSETS.— All  money,  ob- 
ligations, or  financial  assets  deposited  into 
the  trust  pursuant  to  this  subsection  shall  be 
applied  by  the  trustee  to  the  payment  of  the 
remaining  obligations  assumed  by  the  trust. 

••(3)  OBLIGA'nONS  NOT  TRANSFERRED  TO  THE 

TRUST.— The  Association  shall  make  proper 
provision  for  all  other  obligations  of  the  As- 
sociation not  transferred  to  the  trust,  in- 
cluding the  repurchase  or  redemption,  or  the 
making  of  proper  provision  for  the  repur- 
chase or  redemption,  of  any  preferred  stock 
of  the  Association  outstanding.  Any  obliga- 
tions of  the   Association  which  cannot  be 


fully  satisfied  shall  become  liabilities  of  the 
Holding  Company  as  of  the  date  of  dissolu- 
tion. 

••(4)     TRANSFER     OF     REMAINING     ASSETS.— 

After  compliance  with  paragraphs  (1)  and  (3), 
any  remaining  assets  of  the  trust  shall  be 
transferred  to  the  Holding  Company  or  any 
subsidiary  of  the  Holding  Company,  as  di- 
rected by  the  Holding  Company. 

"(e)  OPERA-nON  OF  THE  HOLDLNG  COM- 
PANY.—In  the  event  the  shareholders  of  the 
Association  approve  the  plan  of  reorganiza- 
tion under  subsection  (b).  the  following  pro- 
visions shall  apply  beginning  on  the  reorga- 
nization effective  date: 

•'(1)  HOLDING  COMPANY  BOARD  OF  DIREC- 
TORS.—The  number  of  members  and  composi- 
tion of  the  Board  of  Directors  of  the  Holding 
Company  shall  be  determined  as  set  forth  in 
the  Holding  Company's  charter  or  like  In- 
strument (as  amended  from  time  to  time)  or 
bylaws  (as  amended  from  time  to  time)  and 
as  permitted  under  the  laws  of  the  jurisdic- 
tion of  the  Holding  Company's  incorpora- 
tion. 

•'(2)  HOLDING  COMPANT  NAME.— The  names 
of  the  Holding  Company  and  any  subsidiary 
of  the  Holding  Company  (other  than  the  As- 
sociation)— 

•■(A)  may  not  contain  the  name  •Student 
Loan  Marketing  Association';  and 

■•(B)  may  contain,  to  the  extent  permitted 
by  applicable  State  or  District  of  Columbia 
law.  'Sallle  Mae'  or  variations  thereof,  or 
such  other  names  as  the  Board  of  Directors 
of  the  Association  or  the  Holding  Company 
deems  appropriate. 

■•(3)  USE  OF  SALLIE  MAE  NAME.— Subject  tO 

paragraph  (2),  the  Association  may  assign  to 
the  Holding  Company,  or  any  subsidiary  of 
the  Holding  Company,  the  ■Sallle  Mae"  name 
as  a  trademark  and  service  mark,  except 
that  neither  the  Holding  Company  nor  any 
subsidiary  of  the  Holding  Company  (other 
than  the  Association  or  any  subsidiary  of  the 
Association)  may  use  the  'Sallle  Mae"  name 
on,  or  to  Identify  the  issuer  of.  any  debt  obli- 
gation or  other  security  offered  or  sold  by 
the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company  (other  than  a  debt  ob- 
ligation or  other  security  issued  to  the  Hold- 
ing Company  or  any  subsidiary  of  the  Hold- 
ing Company).  The  Association  shall  remit 
to  the  Secretary  of  the  Treasury  $5,000,000 
within  60  days  of  the  reorganization  effective 
date  as  compensation  for  the  right  to  assign 
such  trademark  or  service  mark. 

"•(4)  DISCLOSLUE  REQUIRED.- Until  3  years 
after  the  dissolution  date,  the  Holding  Com- 
pany, and  any  subsidiary  of  the  Holding 
Company  (other  than  the  Association),  shall 
prominently  display— 

••(A)  in  any  document  offering  the  Holding 
Company's  securities,  a  statement  that  the 
obligations  of  the  Holding  Company  and  any 
subsidiary  of  the  Holding  Company  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States;  and 

••(B)  in  any  advertisement  or  promotions^ 
materials  which  use  the  •Sallle  Mae"  name  or 
mark,  a  statement  that  neither  the  Holding 
Company  nor  any  subsidiary  of  the  Holding 
Company  Is  a  government-sponsored  enter- 
prise or  instrumentality  of  the  United 
States. 

"•(f)  Strict  Construction.— Except  as  spe- 
cifically set  forth  in  this  section,  nothing  In 
this  section  shall  be  construed  to  limit  the 
authority  of  the  Association  as  a  federally 
chartered  corporation,  or  of  the  Holding 
Company  as  a  State  or  District  of  Columbia 
chartered  corporation. 

'•(g)  Right  To  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury, 


as  appropriate,  may  request  that  the  Attor- 
ney General  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  provision 
of  this  section,  or  may,  under  the  direction 
or  control  of  the  Attorney  General,  bring 
such  an  action.  Such  court  shall  have  juris- 
diction and  power  to  order  and  require  com- 
pliance with  this  section. 

■■(h)  Deadline  for  Reorganization  Effec- 
TTVE  Date.— This  section  shall  be  of  no  fur- 
ther force  and  effect  in  the  event  that  the  re- 
organization effective  date  does  not  occur  on 
or  before  18  months  after  the  date  of  enact- 
ment of  this  section. 

■■(1)  DEFiNrnoNS. — For  purposes  of  this  sec- 
tion: 

"(1)  ASSOCiA-nON.- The  term  'Association" 
means  the  Student  Loan  Marketing  Associa- 
tion. 

•'(2)  Dissolution  date.— The  term  -dissolu- 
tion date"  means  September  30.  2008.  or  such 
earlier  date  as  the  Secretary  of  Education 
permits  the  transfer  of  remaining  obliga- 
tions in  accordance  with  subsection  (d). 

••(3)  HOLDING  COMPANY'.- The  term  'Holding 
Company"  means  the  new  business  corpora- 
tion established  pursuant  to  this  section  by 
the  Association  under  the  laws  of  any  State 
of  the  United  States  or  the  District  of  Co- 
lumbia for  the  purposes  of  the  reorganization 
and  restructuring  described  in  subsection  (a). 

'•(4)  REM.A.INING  OBUGATIONS.— The  term 
'remaining  obligations'  means  the  debt  obli- 
gations of  the  Association  outstanding  as  of 
the  dissolution  date. 

"(5)  Remaining  property.— The  term  're- 
maining property'  means  the  following  as- 
sets and  liabilities  of  the  Association  which 
are  outstanding  as  of  the  reorganization  ef- 
fective date: 

'•(A)  Debt  obligations  issued  by  the  Asso- 
ciation. 

••(B)  Contracts  relating  to  interest  rate, 
currency,  or  commodity  positions  or  protec- 
tions. 

■•(C)  Investment  securities  owned  by  the 
Association. 

•■(D)  Any  instruments,  assets,  or  agree- 
ments described  in  section  439(d)  (including, 
without  limitation,  all  student  loans  and 
agreements  relating  to  the  purchase  and  sale 
of  student  loans,  forward  purchase  and  lend- 
ing commitments,  warehousing  advances, 
academic  facilities  obligations,  letters  of 
credit,  standby  bond  purchase  agreements, 
liquidity  agreements,  and  student  loan  reve- 
nue bonds  or  other  loans). 

"(E)  Except  as  specifically  prohibited  by 
this  section  or  section  439.  any  other  non- 
material  assets  or  liabilities  of  the  Associa- 
tion which  the  Association's  Board  of  Direc- 
tors determines  to  be  necessary  or  appro- 
priate to  the  Association"s  operations. 

••(6)  Reorganization.— The  term  -reorga- 
nization" means  the  restructuring  event  or 
events  (including  any  merger  event)  giving 
effect  to  the  Holding  Company  structure  de- 
scribed in  subsection  (a). 

"(7)  Reorganization  effective  date.— The 
term  'reorganization  effective  date"  means 
the  effective  date  of  the  reorganization  as 
determined  by  the  Board  of  Directors  of  the 
Association,  which  shall  not  be  earlier  than 
the  date  that  shareholder  approval  Is  ob- 
tained pursuant  to  subsection  (b)  and  shall 
not  be  later  than  the  date  that  is  18  months 
after  the  date  of  enactment  of  this  section. 

"(8)  SUBSIDL«IY.— The  term  -subsidiary'  in- 
cludes one  or  more  direct  or  Indirect  subsidi- 
aries.". 

(b)  Technical  amendments.— 

(1)  EUGIBLE  LENDER.— 

(A)  AMENDMENTS  TO  THE  HIGHER  EDUCA-nON 
ACT.— 
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(1)  DEFES'inON  OF  ELIGIBLE  LENDER.— Sec- 
tion 435(d)(1)(F)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1085(d)(1)(F))  is  amended  by 
inserting  after  -Student  Loan  Marketing  As- 
sociation" the  following:  "or  the  Holding 
Company  of  the  Student  Loan  Marketing  As- 
sociation, including  any  subsidiary  of  the 
Holding  Company,  created  pursuant  to  sec- 
tion 440,". 

(11)    DEFINITION    OF    EUGIBLE    LENDER    AND 

FEDERAL  CONSOUDATION  LOANS.— Sections 
435(d)(1)(G)  and  428C(a)(l)(A)  of  such  Act  (20 
U.S.C.  1085(d)(1)(G)  and  1078-3(a)(l)(A))  are 
each  amended  by  inserting  after  "Student 
Loan  Marketing  Association"  the  following: 
"or  the  Holding  Company  of  the  Student 
Loan  Marketing  Association,  including  any 
subsidiary  of  the  Holding  Company,  created 
pursuant  to  section  440". 

(B)  Effecttve  d.\te.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
the  reorganization  effective  date  as  defined 
in  section  440(h)  of  the  Higher  Education  Act 
of  1965  (as  added  by  subsection  (a)). 

(2)  Enforcement  of  safetti'  .\nd  sol^sdness 
REQLTRE.MENTS.— Section  439(r)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2(r))  Is 
amended— 

(A)  in  the  first  sentence  of  paragraph  (12). 
by  inserting  "or  the  Association's  associated 
persons"  after  "by  the  Association": 

(B)  by  redesignating  paragraph  (13)  as 
paragraph  (15i;  and 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  ENFORCEMENT  OF  SAFETi'  -OiD  SOUND- 
NESS REQUIRE-MENTS.- The  Secretary  of  Edu- 
cation or  the  Secretarj-  of  the  Treasury,  as 
appropriate,  may  request  that  the  Attorney 
General  bring  an  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  the  enforcement  of  any  provision  of  this 
section,  or  may.  under  the  direction  or  con- 
trol of  the  Attorney  General,  bring  such  an 
action.  Such  court  shall  have  jurisdiction 
and  power  to  order  and  require  compliance 
with  this  section.". 

(3)  FlN.'^NCLAL     S.^ETi'     .\ND     SOUNDNESS.— 

Section  439(r)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2(r))  is  further  amended— 

(A)  in  paragraph  (1) — 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(11)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(i)  financial  statements  of  the  Associa- 
tion within  45  days  of  the  end  of  each  fiscal 
jyiarter;  and 

"(11)  reports  setting  forth  the  calculation 
of  the  capital  ratio  of  the  Association  within 
45_days  of  the  end  of  each  fiscal  quarter."; 
*  '(B)  in  paragraph  (2)— 

(i)  by  striking  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  and  inserting  the  following: 

■(1)  appoint  auditors  or  examiners  to  con- 
duct audits  of  the  Association  from  time  to 
time  to  determine  the  condition  of  the  Asso- 
ciation for  the  purpose  of  assessing  the  Asso- 
ciation's financial  safety  and  soundness  and 
to  determine  whether  the  requirements  of 
this -section  and  section  440  are  being  met; 
and 

"(ii)  obtain  the  services  of  such  experts  as 
the  Secretary  of  the  Treasury  determines 
necessary  and  appropriate,  as  authorized  by 
section  3109  of  title  5.  United  States  Code,  to 
assist  In  determining  the  condition  of  the 
Association  for  the  purpose  of  assessing  the 
Association's  financial  safety  and  soundness, 
and  to  determine  whether  the  rsquirements 
of  this  section  and  section  440  are  being 
met.";  and 


(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  ANNC.\L  ASSESSMENT.— 

"(i)  IN  GENERAL.— For  each  fiscal  year  be- 
ginning on  or  after  October  1.  1996.  the  Sec- 
retary of  the  Treasury  may  establish  and 
collect  from  the  Association  an  assessment 
(or  assessments)  in  amounts  sufficient  to 
provide  for  reasonable  costs  and  expenses  of 
carrying  out  the  duties  of  the  Secretary  of 
the  Treasury  under  this  section  and  section 
440  during  such  fiscal  year.  In  no  event  may 
the  total  amount  so  assessed  exceed,  for  any 
fiscal  yesir.  $800,000.  adjusted  for  each  fiscal 
year  ending  after  September  30,  1997,  by  the 
ratio  of  the  Consumer  Price  Index  for  All 
Urban  Consumers  (issued  by  the  Bureau  of 
Labor  Statistics)  for  the  final  month  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  assessment  is  made  to  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
for  September  1997. 

"(11)  DEPOSIT.— Amounts  collected  from  as- 
sessments under  this  subparagraph  shall  be 
deposited  In  an  account  within  the  Treasury 
of  the  United  States  as  designated  by  the 
Secretary  of  the  Treasury  and  shall  remain 
available  subject  to  amounts  specified  in  ap- 
propriations Acts  to  carry  out  the  duties  of 
the  Secretary  of  the  Treasury  under  this 
subsection  and  section  440."; 

(C)  in  paragraph  (11),  by  striking  "para- 
graphs (4)  and  (6)(A)"  and  inserting  "para- 
graphs (4).  (6)(A).  and  (14)";  and 

(D)  by  Inserting  after  paragraph  (13)  (as 
added  by  paragraph  (2)(C))  the  following  new 
paragraph: 

"(14)  ACTIONS  BY  SECRET.^RY.- 

"(A)  Lv  GENERAL.— For  any  fiscal  quarter 
ending  after  January  1.  2000.  the  Association 
shall  have  a  capital  ratio  of  at  least  2.25  per- 
cent. The  Secretarj-  of  the  Treasury  may. 
whenever  such  capital  ratio  is  not  met.  take 
any  one  or  more  of  the  actions  described  in 
paragraph  i7).  except  that — 

"!i)  the  capital  ratio  to  be  restored  pursu- 
ant to  paragraph  (7)(D)  shall  be  2.25  percent; 
and 

",'il)  if  the  relevant  capital  ratio  Is  In  ex- 
cess of  or  equal  to  2  percent  for  such  quarter, 
the  Secretary  of  the  Treasury  shall  defer 
taking  any  of  the  actions  set  forth  in  para- 
graph (7)  until  the  next  succeeding  quarter 
and  may  then  proceed  with  any  such  action 
only  if  the  capital  ratio  of  the  Association 
remains  below  2.25  percent. 

"(B)  APPLiC.\BlLm'.— The  provisions  of 
paragraphs  (4).  (5).  (6).  (8).  (9),  (10).  and  (ID 
shall  be  of  no  further  application  to  the  As- 
sociation for  any  period  after  January  1. 
2000.". 

(4)  LN'FORM.'^TION  RE(JL1RED;  dimdends.— 
Section  439(r)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2(r))  Is  further  amended— 

(A)  by  adding  at  the  end  of  paragraph  (2) 
(as  amended  in  paragraph  (3)(B)(li))  the  fol- 
lowing new  subparagraph: 

"(E)  OBLIG.'VTION  TO  OBTAIN.  MAINTAIN.  AND 
REPORT  LNFORM.\TION.— 

"(1)  In  general.— The  Association  shall  ob- 
tain such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  from  time  to  time  prescribe  con- 
cerning— 

"(1)  the  financial  risk  to  the  Association 
resulting  from  the  activities  of  any  associ- 
ated person,  to  the  extent  such  activities  are 
reasonably  likely  to  have  a  material  impact 
on  the  financial  condition  of  the  Association. 
Including  the  Association's  capital  ratio,  the 
Association's  liquidity,  or  the  Association's 
ability  to  conduct  and  finance  the  Associa- 
tion's operations;  and 


"(II)  the  Association's  policies,  procedures, 
and  systems  for  monitoring  and  controlling 
any  such  financial  risk. 

"(11)  Summary  reports.— The  Secretary  of 
the  Treasury  may  require  summary  reports 
of  such  information  to  be  filed  no  more  fre- 
quently than  quarterly.  If .  as  a  result  of  ad- 
verse market  conditions  or  based  on  reports 
provided  pursuant  to  this  subparagraph  or 
other  available  information,  the  Secretary  of 
the  Treasury  has  concerns  regarding  the  fi- 
nancial or  operational  condition  of  the  Asso- 
ciation, the  Secretary  of  the  Treasury  may. 
notwithstanding  the  preceding  sentence  and 
clause  (1).  require  the  Association  to  make 
reports  concerning  the  activities  of  any  asso- 
ciated person,  whose  business  activities  are 
reasonably  likely  to  have  a  material  impact 
on  the  financial  or  operational  condition  of 
the  Association. 

"(ill)  Definition.— For  purposes  of  this 
subparagraph,  the  term  'associated  person" 
means  any  person,  other  than  a  natural  per- 
son, directly  or  indirectly  controlling,  con- 
trolled by.  or  under  common  control  with 
the  Association.";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  DIVIDENDS.- The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  Association,  the  Associations 
capital  would  be  in  compliance  with  the  cap- 
ital standards  set  forth  in  this  section.". 

(c)  Sunset  of  the  assoct.\tion's  Charter 
IF  No  Reorganization  Plan  Occurs.— Sec- 
tion 439  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087-2)  is  amended  by  adding  at  the 
end  the  following  new  su'osections: 
"(SI  Charter  sunset.— 
"(1)  application  of  PR0\^SI0NS.— This  sub- 
section applies  beginning  18  months  and  one 
day  after  the  date  of  enactment  of  this  sub- 
section if  no  reorganization  of  the  Associa- 
tion occurs  in  accordance  with  the  provi- 
sions of  section  440. 
"(2)  Sl^nset  plan.— 

"(A)  Plan  submission  by  the  assocla- 
TION.— Not  later  than  July  1.  2007.  the  Asso- 
ciation shall  submit  to  the  Secretary  of  the 
Treasury  and  to  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Chairman  and  Ranking  Member  of  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities of  the  House  of  Representatives,  a 
detailed  plan  for  the  orderly  winding  up.  by 
July  1.  2013,  of  business  activities  conducted 
pursuant  to  the  charter  set  forth  in  this  sec- 
tion. Such  plan  shall— 

"(1)  ensure  that  the  Association  will  have 
adequate  assets  to  transfer  to  a  trust,  as  pro- 
vided in  this  subsection,  to  ensure  full  pay- 
ment of  remaining  obligations  of  the  Asso- 
ciation in  accordance  with  the  terms  of  such 
obligations; 

"(II)  provide  that  all  assets  not  used  to  pay 
liabilities  shall  be  distributed  to  sharehold- 
ers as  provided  In  this  subsection;  and 

"(ill)  provide  that  the  operations  of  the  As- 
sociation shall  remain  separate  and  distinct 
from  that  of  any  entity  to  which  the  assets 
of  the  Association  are  transferred. 

"(B)  Amendment  of  the  plan  by  the  asso- 
CLATIOS.— The  Association  shall  from  time  to 
time  amend  such  plan  to  reflect  changed  cir- 
cumstances, and  submit  such  amendments  to 
the  Secretary  of  the  Treasury  and  to  the 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  on  Labor  and  Human  Re- 
sources of  the   Senate   and  Chairman   and 
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Ranking  Minority  Member  of  the  Committee 
on  Economic  and  Educational  Opportunities 
of  the  House  of  Representatives.  In  no  case 
may  any  amendment  extend  the  date  for  full 
Implementation  of  the  plan  beyond  the  dis- 
solution date  provided  in  paragraph  (3). 

"(C)  Plan  monitoring.— The  Secretary 
shall  monitor  the  Association's  compliance 
with  the  plan  and  shall  continue  to  review 
the  plan  (including  any  amendments  there- 
to). 

"(D)  amendment  of  the  plan  by  the  sec- 
retary of  the  treasury.— The  Secretary  of 
the  Treasury  may  require  the  Association  to 
amend  the  plan  (Including  ajiy  amendments 
to  the  plan),  if  the  Secretary  of  the  Treasury 
deems  such  amendments  necessary  to  ensure 
full  payment  of  all  obligations  of  the  Asso- 
ciation. 

"(E)  Implementation  by  the  associa- 
tion.—The  Association  shall  promptly  imple- 
ment the  plan  (including  any  smiendments  to 
the  plan,  whether  such  amendments  are 
made  by  the  Association  or  are  required  to 
be  made  by  the  Secretary  of  the  Treasury). 

"(3)  Dissolution  of  the  assocution.— The 
Association  shall  dissolve  and  the  Associa- 
tion's separate  existence  shall  terminate  on 
July  1.  2013.  after  discharge  of  all  outstand- 
ing debt  obligations  and  liquidation  pursu- 
ant to  this  subsection.  The  Association  may 
dissolve  pursuant  to  this  subsection  prior  to 
such  date  by  notifying  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  of 
the  Association's  intention  to  dissolve,  un- 
less within  60  days  of  receipt  of  such  notice 
the  Secretary  of  Education  notifies  the  Asso- 
ciation that  the  Association  continues  to  be 
needed  to  serve  as  a  lender  of  last  resort  pur- 
suant to  subsection  (q)  or  continues  to  be 
needed  to  purchase  loans  under  an  agree- 
ment with  the  Secretary  described  in  para- 
graph (4)(A).  On  the  dissolution  date,  the  As- 
sociation shall  take  the  following  actions: 

"(A)  Est.abushment  of  a  trust.— The  As- 
sociation shall,  under  the  terms  of  an  irrev- 
ocable trust  agreement  in  form  and  sub- 
stance satisfactory  to  the  Secretary  of  the 
Treasury,  the  Association,  and  the  appointed 
trustee.  Irrevocably  transfer  all  remaining 
obligations  of  the  Association  to  a  trust  and 
irrevocably  deposit  or  cause  to  be  deposited 
into  such  trust,  to  be  held  as  trust  funds 
solely  for  the  benefit  of  holders  of  the  re- 
maining obligations,  money  or  direct  non- 
callable  obligations  of  the  United  States  or 
any  agency  thereof  for  which  payment  the 
full  faith  and  credit  of  the  United  States  is 
pledged,  maturing  as  to  principal  and  inter- 
est in  such  amounts  and  at  such  times  as  are 
determined  by  the  Secretarj'  of  the  Treasury 
to  be  sufficient,  without  consideration  of  any 
significant  reinvestment  of  such  interest  to 
"Tiay  the  principal  of.  and  interest  on,  the  re- 
maining obligations  in  accordance  with  their 
terms. 

"(B)  Use  of  trust  assets.— All  money,  ob- 
ligations, or  financial  assets  deposited  Into 
the  trust  pursuant  to  this  subsection  shall  be 
applied  by  the  trustee  to  the  payment  of  the 
remaining  obligations  assumed  by  the  trust. 
Upon  the  fulfillment  of  the  trustee's  duties 
under  the  trust,  any  remaining  assets  of  the 
trust  shall  be  transferred  to  the  persons  who. 
at  the  time  of  the  dissolution,  were  the 
shareholders  of  the  Association,  or  to  the 
legal  successors  or  assigms  of  such  persons. 

"(C)  Obligations  not  transferred  to  the 
trust. — The  Association  shall  make  proper 
provision  for  all  other  obligations  of  the  As- 
sociation. Including  the  repurchase  or  re- 
demption, or  the  making  of  proper  provision 
for  the  repurchase  or  redemption,  of  any  pre- 
ferred stock  of  the  Association  outstanding. 


"(D)  Transfer  of  remaining  assets.— 
After  compliance  with  subparagraphs  (A)  and 
(C).  the  Association  shall  transfer  to  the 
shareholders  of  the  Association  any  remain- 
ing assets  of  the  Association. 

"(4)  Restrictions  relating  to   weeding 

LT.— 

"(A)  Restrictions  on  n^ew  business  acttv- 
ity  or  acquisition  of  assets  by  the  associa- 
tion.— 

"(1)  In  GENTaiAL.- Beginning  on  July  1, 
2009,  the  Association  shall  not  engage  in  any 
new  business  activities  or  acquire  any  addi- 
tional program  assets  (including  acquiring 
assets  pursuant  to  contractual  commit- 
ments) described  in  subsection  (d)  other  than 
in  connection  with  the  Association — 

"(I)  serving  as  a  lender  of  last  resort  pursu- 
ant to  subsection  (q):  and 

"(II)  purchasing  loans  insured  under  this 
part,  if  the  Secretary,  with  the  approval  of 
the  Secretary  of  the  Treasury,  enters  into  an 
agreement  with  the  Association  for  the  con- 
tinuation or  resumption  of  the  Association's 
secondary  market  purchase  program  because 
the  Secretary  determines  there  is  inadequate 
liquidity  for  loans  made  under  this  part. 

"(11)  AGREEME.VT.— The  Secretary  is  au- 
thorized to  enter  into  an  agreement  de- 
scribed in  subclause  (II)  of  clause  (1)  with  the 
Association  covering  such  secondary  market 
activities.  Any  agreement  entered  into  under 
such  subclause  shall  cover  a  period  of  12 
months,  but  may  be  renewed  if  the  Secretary 
determines  that  liquidity  remains  Inad- 
equate. The  fee  provided  under  subsection 
(h)(7)  shall  not  apply  to  loans  acquired  under 
any  such  agreement  with  the  Secretary. 

"(B)  Issuance  of  debt  obligations  dlhing 

the  wind  VP  period;  .■iTTRIBLTES  OF  DEBT  OB- 
LIGATIONS.—The  Association  shall  not  Issue 
debt  obligations  which  mature  later  than 
July  1.  2013,  except  in  connection  with  serv- 
ing as  a  lender  of  last  resort  pursuant  to  sub- 
section (q)  or  with  purchasing  loans  under  an 
agreement  with  the  Secretary  as  described  In 
subparagraph  (A).  Nothing  in  this  subsection 
shall  modify  the  attributes  accorded  the  debt 
obligations  of  the  Association  by  this  sec- 
tion, regardless  of  whether  such  debt  obliga- 
tions are  transferred  to  a  trust  in  accordance 
with  paragraph  (3). 

"(C)  USE  OF  ASSOCUTION  NAME.— The  Asso- 
ciation may  not  transfer  or  permit  the  use  of 
the  name  'Student  Loan  Marketing  Associa- 
tion'. 'Sallle  Mae',  or  any  variation  thereof, 
to  or  by  any  entity  other  than  a  subsidiary 
of  the  Association.". 

(d)  REPEALS.— 

(1)  In  general.— Sections  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2)  and 
440  of  such  Act  (as  added  by  subsection  (a)  of 
this  section)  are  repealed. 

(2)  Effective  date.— The  repeals  made  by 
paragraph  (1)  shall  be  effective  one  year 
after — 

(A)  the  dissolution  date,  as  such  term  is 
defined  in  section  440(i)(2)  of  the  Higher  Edu- 
cation Act  of  1965  (as  added  by  subsection 
(a)),  if  a  reorganization  occurs  in  accordance 
with  section  440  of  such  Act;  or 

(B)  the  date  the  Association  is  dissolved 
pursuant  to  section  439(s)  of  such  Act  (as 
added  by  subsection  (O).  if  a  reorganization 
does  not  occur  in  accordance  with  section  440 
of  such  Act. 

(e)  ASSOCIATION  Names.— Upon  dissolution 
In  accordance  with  section  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2),  the 
names  "Student  Loan  Marketing  Associa- 
tion", "Sallle  Mae",  and  any  variations 
thereof  may  not  be  used  by  any  entity  en- 
gaged in  any  business  similar  to  the  business 
conducted  pursuant  to  section  439  of  such 


Act  (as  such  section  was  in  effect  on  the  date 
of  enactment  of  this  Act)  without  the  ap- 
proval of  the  Secretary  of  the  Treasury. 

SEC.        402.  CONNIE  LEE  PRIVATIZATION. 

(a)  Status  of  the  Corporation  and  Cor- 
porate powers;  Obligations  Not  Feder- 
ally Guaranteed.— 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency.  Instrumen- 
tality, or  establishment  of  the  United  States 
Government,  nor  a  Government  corporation, 
nor  a  Government  controlled  corporation,  as 
such  terms  are  defined  in  section  103  of  title 
5.  United  States  Code.  No  action  under  sec- 
tion 1491  of  title  28,  United  States  Code  (com- 
monly known  as  the  Tucker  Act)  shall  be  al- 
lowable against  the  United  States  based  on 
the  actions  of  the  Corporation. 

(2)  Corporate  povixrs.— The  Corporation 
shall  be  subject  to  the  provisions  of  this  sec- 
tion, and.  to  the  extent  not  inconsistent  with 
this  section,  to  the  District  of  Columbia 
Business  Corporation  Act  (or  the  comparable 
law  of  another  State,  if  applicable).  The  Cor- 
poration shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Colum- 
bia Business  Corporation  Act  (or  such  other 
applicable  State  law )  as  from  time  to  time  in 
effect  in  order  to  conduct  the  Corporation's 
affairs  as  a  private,  for-profit  corporation 
and  to  carry  out  the  Corporation's  purposes 
and  activities  Incidental  thereto.  The  Cor- 
poration shall  have  the  power  to  enter  Into 
contracts,  to  execute  instruments,  to  Incur 
liabilities,  to  provide  products  and  services, 
and  to  do  all  things  as  are  necessary  or  inci- 
dental to  the  proper  management  of  the  Cor- 
poration's affairs  and  the  efficient  operation 
of  a  private,  for-profit  business. 

(3)  LlMrTATION  ON  OWNERSHIP  OF  STOCK.— 
(A;     SECRETARY     OF     THE     TREASURY.— The 

Secretary  of  the  Treasury,  in  completing  the 
sale  of  stock  pursuant  to  subsection  (c).  may 
not  sell  or  issue  the  stock  held  by  the  Sec- 
retary of  Education  to  an  agency,  instru- 
mentality, or  establishment  of  the  United 
States  Government,  or  to  a  Government  cor- 
poration or  a  Government  controlled  cor- 
poration, as  such  terms  are  defined  In  sec- 
tion 103  of  title  5.  United  States  Code,  or  to 
a  government-sponsored  enterprise  as  such 
term  is  defined  In  section  622  of  title  2. 
United  States  Code. 

(B)  STUDEN'T  LOAN  MARKETING  ASS(X:IA- 

TION.— The  Student  Loan  Marketing  Associa- 
tion shall  not  increase  its  share  of  the  own- 
ership of  the  Corporation  in  excess  of  42  per- 
cent of  the  shares  of  stock  of  the  Corpora- 
tion outstanding  on  the  date  of  enactment  of 
this  Act.  The  Student  Loan  Marketing  Asso- 
ciation shall  not  control  the  operation  of  the 
Corporation,  except  that  the  Student  Loan 
Marketing  Association  may  participate  In 
the  election  of  directors  as  a  shareholder, 
and  may  continue  to  exercise  the  Student 
Loan  Marketing  Association's  right  to  ap- 
point directors  under  section  754  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1132f-3)  as 
long  as  that  section  Is  in  effect. 

(C)  Prohtbition. -Until  such  time  as  the 
Secretary  of  the  Treasury  sells  the  stock  of 
the  Corporation  owned  by  the  Secretary  of 
Education  pursuant  to  subsection  (c),  the 
Student  Loan  Marketing  Association  shall 
not  provide  financial  support  or  guarantees 
to  the  Corporation. 

(D)  Financial  support  or  guarantees.— 
After  the  Secretary  of  the  Treasury  sells  the 
stock  of  the  Corporation  owned  by  the  Sec- 
retary of  Education  pursuant  to  subsection 
(c).  the  Student  Loan  Marketing  Association 
may  provide  financial  support  or  guarantees 
to  the  Corporation.  If  such  support  or  guar- 
antees are  subject  to  terms  and  conditions 
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that  are  no  more  advantageous  to  the  Cor- 
poration than  the  terms  and  conditions  the 
Student  Loan  Marketing  Association  pro- 
vides to  other  entities,  including,  where  ap- 
plicable, other  monoline  financial  guaranty 
corporations  in  which  the  Student  Loan 
Marketing  Association  has  no  ownership  in- 
terest. 

(4)  NO  FEDERAL  GUARANTEE.— 

(A)  Obligatioxs  insured  by  the  corpora- 
tion.— 

(I)  Full  faith  and  credit  of  the  ltcited 
STATES.— No  Obligation  that  is  insured,  guar- 
anteed, or  otherwise  backed  by  the  Corpora- 
tion shall  be  deemed  to  be  an  obligation  that 
Is  guaranteed  by  the  full  faith  and  credit  of 
the  United  States. 

(II)  Student  lo.o:  m.\rketing  associa- 
tion.— No  obligation  that  is  insured,  guaran- 
teed, or  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is 
guaranteed  by  the  Student  Loan  Marketing 
Association. 

(ill)  SPECIAL  rule.— This  paragraph  shall 
not  affect  the  determination  of  whether  such 
obligation  is  guaranteed  for  purposes  of  Fed- 
eral income  taxes. 

CB)  Secltuties  offered  by  the  corpora- 
tion.— No  debt  or  equity  securities  of  the 
Corporation  shall  be  deemed  to  be  guaran- 
teed by  the  full  faith  and  credit  of  the  United 
States. 

(5)  Definition.— The  term  "Corporation" 
as  used  in  this  section  means  the  College 
Construction  Loan  Insurance  Association  as 
In  existence  on  the  day  before  the  date  of  en- 
actment of  this  Act.  and  any  successor  cor- 
poration. 

(b)  Rel-^ted  Priv.\tization  Reqltre- 
ments.— 

(1)  notice  requirements.— 

(Ai  IN  GENERAL.— During  the  six-year  pe- 
riod following  the  date  of  enactment  of  this 
Act.  the  Corporation  shall  include,  in  each  of 
the  Corporation's  contracts  for  the  insur- 
ance, guarantee,  or  reinsurance  of  obliga- 
tions, and  in  each  document  offering  debt  or 
equity  securities  of  the  Corporation,  a 
prominent  statement  providing  notice  that — 

(1)  such  obligations  or  such  securities,  as 
the  case  may  be.  are  not  obligations  of  the 
United  States,  nor  are  such  obligations  or 
such  securities,  as  the  case  may  be,  guaran- 
teed in  any  way  by  the  full  faith  and  credit 
of  the  United  States:  and 

(11)  the  Corporation  is  not  an  instrumental- 
ity of  the  United  States. 

(B)  additional  NOTICE.— During  the  five- 
year  period  following  the  sale  of  stock  pursu- 
ant to  subsection  (c)(l>.  in  addition  to  the 
notice  requirements  in  subparagraph  (A),  the 
Corporation  shall  include,  in  each  of  the  con- 
tracts and  documents  referred  to  in  such 

^subparagraph,  a  prominent  statement  pro- 
viding notice  that  the  United  States  is  not 
an  investor  in  the  Corporation. 

(2)  CORPORATE  CHARTER.— The  Corpora- 
tion's charter  shall  be  amended  as  necessary 
and  without  delay  to  conform  to  the  require- 
ments of  this  section. 

(3)  CORPORATE  NAME.— The  name  of  the 
Corporation,  or  of  any  direct  or  indirect  sub- 
sidiary thereof,  may  not  contain  the  term 
"College  Construction  Loan  Insurance  Asso- 
ciation", or  any  substantially  similar  vari- 
ation thereof. 

(4)  ARTICLES  OF  INCORPORATION.— The  Cor- 
poration shall  amend  the  Corporation's  auxi- 
cles  of  incorporation  without  delay  to  reflect 
that  one  of  the  purposes  of  the  Corporation 
shall  be  to  guarantee.  Insure,  and  reinsure 
bonds,  leases,  and  other  evidences  of  debt  of 
educational  institutions,  including  Histori- 
cally Black  Colleges  and  Universities  and 


other  academic  institutions  which  are 
ranked  In  the  lower  Investment  grade  cat- 
egory using  a  nationally  recognized  credit 
rating  system. 

(5)  Requirements  until  stock  sale.— Not- 
withstanding subsection  (d).  the  require- 
ments of  sections  754  and  760  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132f-3  and 
1132f-9).  as  such  sections  were  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act.  shall  continue  to  be  effective  until  the 
day  Immediately  following  the  date  of  clos- 
ing of  the  purchase  of  the  Secretary  of  Edu- 
cation's stock  (or  the  date  of  closing  of  the 
final  purchase,  in  the  case  of  multiple  trans- 
actions) pursuant  to  subsection  (c)(1)  of  this 
Act 

(c)  Sale  of  Federally  Owned  Stock.— 

(1)  Sale  of  stock  required.— The  Sec- 
retary of  the  Treasury  shall  sell,  pursuant  to 
section  324  of  title  31.  United  States  Code, 
the  stock  of  the  Corporation  owned  by  the 
Secretary  of  Education  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act.  but 
not  later  than  six  months  after  such  date. 

(2)  Purchase  by  the  corporation.- In  the 
event  that  the  Secretarj-  of  the  Treasury  Is 
unable  to  sell  the  stock,  or  any  portion 
thereof,  at  a  price  acceptable  to  the  Sec- 
retary of  Education  and  the  Secretary  of  the 
Treaisury.  the  Corporation  shall  purchase, 
within  six  months  after  the  date  of  enact- 
ment of  this  Act.  such  stock  at  a  price  deter- 
mined by  the  Secretary  of  the  Treasury  and 
acceptable  to  the  Corporation  based  on  the 
independent  appraisal  of  one  or  more  nation- 
ally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  the  value  of  the 
Secretary  of  Educations  stock  as  deter- 
mined by  the  Congressional  Budget  Office  in 
House  Report  104-153.  dated  June  22.  1995. 

(3)  Reimbursement  of  costs  of  sale.- The 
Secretary  of  the  Treasury  shall  be  reim- 
bursed from  the  proceeds  of  the  sale  of  the 
stock  under  this  subsection  for  all  reason- 
able costs  related  to  such  sale,  including  all 
reasonable  expenses  relating  to  one  or  more 
independent  appraisals  under  this  sub- 
section. 

(41   ASSIST.\NCE   BY  THE  CORPORATION.— The 

Corporation  shall  provide  such  assistance  as 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  may  require  to  facilitate 
the  sale  of  the  stock  under  this  subsection. 

(d)  Repeal  of  Statutory  Restrictions 

AND  REL.\TED  PROVISIONS.— Part  D  Of  title 
'VII  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  repealed. 

SEC. 403.  EUCEBLE  INSTITUTION. 

{3.1  AMENDMENTS.— Section  481(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(b))  is  amended  by  inserting  after  the  end 
of  the  first  sentence  the  following  new  sen- 
tence: "For  the  purposes  of  determining 
whether  an  Institution  meets  the  require- 
ments of  clause  (6),  the  Secretary  shall  not 
consider  the  financial  Information  of  any  in- 
stitution for  a  fiscal  year  that  began  on  or 
before  April  30.  1994.". 

(b)  Effecttve  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  any  de- 
termination made  on  or  after  July  1.  1994.  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 481(b)(6)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(b)(6)). 

TITLE  V— REPEALS  AND  CONFORMING 
AMENDMENTS 
SEC. 501.  REPEALS. 

(a)  General  Immediate  Repeals.— The  fol- 
lowing provisions  are  repealed: 

(1)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(2)  Title  n  of  Public  Law  95-250  (92  Stat. 
172). 


(3)  The  Library  Services  and  Construction 
Act  (20  U.S.C.  351  et  seq.). 

(4)  Part  F  of  the  Technology  for  Education 
Act  of  1994  (contained  in  title  m  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7001  et  seq.)). 

(5)  The  School  Dropout  Assistance  Act 
(part  C  of  title  V  of  the  Elementarj-  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  7261 
et  seq.)). 

(6)  The  Displaced  Homemakers  Self-Suffl- 
ciency  Assistance  Act  (29  U.S.C.  2301  et  seq.). 

(7)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(8)  Title  Vn  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.),  except  subtitle  B  and  section  738  of 
such  title  (42  U.S.C.  11431  et  seq.  and  11448). 

(9)  Section  201  of  the  National  Literacy  Act 
of  1991  (20  U.S.C.  1211-1). 

(10)  Section  304  of  the  National  Literacy 
Act  of  1991  (20  U.S.C.  1213c  note). 

(b)    IMMEDIATE    REPEAL    OF     HIGHER    EDU- 

CA'noN  ACT  OF  1965  PROVISIONS.— The  follow- 
ing provisions  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001  et  seq.)  are  repealed: 

(1)  Part  B  of  title  I  (20  U.S.C.  1011  et  seq.). 
relating  to  articulation  agreements. 

(2)  Part  C  of  title  I  (20  U.S.C.  1015  et  seq,). 
relating  to  access  and  equity  to  education 
for  all  Americans  through  telecommuni- 
cations. 

(3)  Title  n  (20  U.S.C.  1021  et  seq.).  relating 
to  academic  libraries  and  Information  serv- 
ices. 

(4)  Chapter  3  of  subpart  2  of  part  A  of  title 
I\^  (20  U.S.C.  1070a-31  et  seq.).  relating  to 
presidential  access  scholarships. 

(5)  Chapter  4  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-41  et  seq.).  relating  to 
model  program  community  partnerships  and 
counseling  grants. 

(6)  Section  409B  (20  U.S.C.  1070a-52),  relat- 
ing to  an  early  awareness  information  pro- 
gram. 

(7)  Chapter  8  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-811.  relating  to  technical 
assistance  for  teachers  and  counselors. 

(8)  Subpart  8  of  part  A  of  title  IV  (20  U.S.C. 
1070f).  relating  to  special  child  care  services 
for  disadvantaged  college  students. 

(9)  Section  428J  (20  U.S.C.  1078-10).  relating 
to  loan  forgiveness  for  teachers,  individuals 
performing  national  community  service  and 
nurses. 

(10)  Section  486  (20  U.S.C.  1093).  relating  to 
training  in  financial  aid  services. 

(11)  Subpart  1  of  part  H  of  title  IV  (20 
U.S.C.  1099a  et  seq.)  relating  to  State  post- 
secondary  review  programs. 

(12)  Part  A  of  title  V  (20  U.S.C.  1102  et  seq.). 
relating  to  State  and  local  programs  for 
teacher  excellence. 

(13)  Part  B  of  title  V  (20  U.S.C.  1103  et  seq.), 
relating  to  national  teacher  academies. 

(14)  Subpart  1  of  part  C  of  title  V  (20  U.S.C. 
1104  et  seq.),  relating  to  Paul  Douglsis  teach- 
er scholarships. 

(15)  Subpart  3  of  part  C  of  title  V  (20  U.S.C. 
1106  et  seq.),  relating  to  the  teacher  corps. 

(16)  Subpart  3  of  part  D  of  title  V  (20  U.S.C. 

1109  et  seq.),  relating  to  class  size  demonstra- 
tion grants. 

(17)  Subpart  4  of  part  D  of  title  V  (20  U.S.C. 

1110  et  seq.).  relating  to  middle  school  teach- 
ing demonstration  programs. 

(18)  Subpart  1  of  part  E  of  title  V  (20  U.S.C. 

1111  et  seq.).  relating  to  new  teaching  ca- 
reers. 

(19)  Subpart  1  of  part  F  of  title  V  (20  U.S.C. 
1113),  relating  to  the  national  mini  corps  pro- 
grams. 

(20)  Section  586  (20  U.S.C.  1114).  relating  to 
demonstration  grants  for  critical  language 
and  area  studies. 
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(21)  Section  587  (20  U.S.C.  1114a),  relating 
to  development  of  foreign  languages  and  cul- 
tures Instructional  materials. 

(22)  Subpart  3  of  part  F  of  title  V  (20  U.S.C. 
1115),  relating  to  small  State  teaching  initia- 
tives. 

(23)  Subpart  4  of  part  F  of  title  V  (20  U.S.C. 
1116),  relating  to  faculty  development  grants. 

(24)  Section  597  and  subsection  (b)  of  sec- 
tion 599  (20  U.S.C.  1117a  and  1117c),  relating 
to  early  childhood  staff  training  and  profes- 
sional enhancement. 

(25)  Section  605  (20  U.S.C.  1124a),  relating 
to  intensive  summer  language  institutes. 

(26)  Section  607  (20  U.S.C.  1125a).  relating 
to  periodicals  and  other  research  material 
published  outside  the  United  States. 

(27)  Part  A  of  title  'VTI  (20  U.S.C.  1132b  et 
seq.),  relating  to  improvement  of  academic 
and  library  facilities. 

(28)  Title  \TII  (20  U.S.C.  1133  et  seq.),  relat- 
ing to  cooperative  education  programs. 

(29)  Part  A  of  title  DC  (20  U.S.C.  1134a  et 
seq.),  relating  to  grants  to  institutions  and 
consortia  to  encourage  women  and  minority 
participation  in  graduate  education. 

(30)  Part  B  of  title  IX  (20  U.S.C.  1134d  et 
seq.),  relating  to  the  Patricia  Roberts  Harris 
fellowship  program. 

(31)_  Part  E  of  title  DC  (20  U.S.C.  1134r  et 
seq.),'  relating  to  the  faculty  development 
fellowship  program. 

(32)  Part  F  of  title  DC  (20  U.S.C.  1134s  et 
seq.),  relating  to  assistance  for  training  in 
the  legal  profession. 

(33)  Subpart  2  of  part  B  of  title  X  (20  U.S.C. 
1135c  et  seq.).  relating  to  science  and  engi- 
neering access  programs. 

(34)  Part  C  of  title  X  (20  U.S.C.  1135e  et 
seq.),  relating  to  women  and  minorities 
science  and  engineering  outreach  demonstra- 
tion programs. 

(35)  Part  D  of  title  X  (20  U.S.C.  11350,  relat- 
ing to  the  Dwlght  D.  Eisenhower  leadership 
program. 

(C)      LMMEDI.^TE      REPEAL      OF      EDUCATION 

AMENDMENTS  OF  1986  PROnsiONS.— The  fol- 
lowing provisions  of  the  Higher  Education 
Amendments  of  1986  are  repealed: 

(1)  Part  D  of  title  XHI  (20  U.S.C.  1029  note), 
relating  to  library  resources. 

(2)  Part  E  of  title  xm  (20  U.S.C.  1221-1 
note),  relating  to  a  National  Academy  of 
Science  study. 

(3)  Part  B  of  title  XV  (20  U.S.C.  4441  et 
seq.).  relating  to  Native  Hawaiian  and  Alas- 
ka Native  culture  and  art  development. 

(d)  Lmmediate    Repeal    of    Education 
.  AMENDMENTS  OF  1974  PROVISION.— Section  519 

".of  the  Education  Amendments  of  1974  (20 
U.S.C.  12211)  is  repealed. 

(e)  Lmmedlvte    Repeal    of    Education 
'Ajuendments  of  1992  Provisions.— The  fol- 
lowing provisions  of  the  Higher  Education 
Amendments  of  1992  are  repealed: 

(1)  Part  F  of  title  Xm  (25  U.S.C.  3351  et 
seq.),  relating  to  American  Indian  post- 
secondary  economic  development  scholar- 
ships. 

(2)  Part  G  of  title  Xm  (25  U.S.C.  3371),  re- 
lating to  American  Indian  teacher  training. 

(3)-  Section  1406  (20  U.S.C.  1221e-l  note),  re- 
lating to  a  national  survey  of  factors  associ- 
ated with  participation. 

(4)  Section  1409  (20  U.S.C.  1132a  note),  relat- 
ing to  a  study  of  environmental  hazards  in 
institutions  of  higher  education. 

(5)  Section  1412  (20  U.S.C.  1101  note),  relat- 
ing to  a  national  job  bank  for  teacher  re- 
cruitment, 

(6)  Part  B  of  title  XV  (20  U,S.C.  1452  note), 
relating  to  a  national  clearinghouse  for  post- 
secondary  education  materials. 


(7)  Part  C  of  title  XV  (20  U.S.C.  1101  note), 
relating  to  a  school-based  decisionmakers 
demonstration  program. 

(8)  Part  D  of  title  XV  (20  U.S.C.  1145h  note), 
relating  to  grants  for  sexual  offenses  edu- 
cation. 

(9)  Part  E  of  title  XV  (20  U.S.C.  1070  note), 
relating  to  Olympic  scholarships. 

(10)  Part  G  of  title  XV  (20  U.S.C.  1070a-ll 
note),  relating  to  advanced  placement  fee 
payment  programs. 

(f)  Subsequent  Repeals.— The  following 
provisions  are  repealed: 

(1)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  etseq.). 

(2)  The  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.). 

(3)  The  School-to-Work  Opportunities  Act 
of  1994  (20  U.S.C.  6101  et  seq. ). 

(4)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq.). 

SEC. 502.  CONFORMING  AMENDME.NTS. 

(a)  References  to  Section  204  of  the  Im- 
MiGRA'noN  Reform  and  Control  act  of 
1986.— The  table  of  contents  for  the  Immigra- 
tion Reform  and  Control  Act  of  1986  is 
amended  by  striking  the  item  relating  to 
section  204  of  such  Act. 

(b)  References  to  Title  n  of  Public  Law 
95-250.— Section  103  of  Public  Law  95-250  (16 
U.S.C.  791)  is  amended— 

(1)  by  striking  the  second  sentence  of  sub- 
section (a);  and 

(2)  by  striking  the  second  sentence  of  sub- 
section (b). 

(c)  References  to  library  SER\^CES  and 
Construction  act.— 

(1)  Technology  for  education  act  of 
1994.— The  Technology  for  Education  Act  of 
1994  (20  U.S.C.  6801  et  seq.)  is  amended  in  sec- 
tion 3113(10)  by  striking  "section  3  of  the  Li- 
brary Services  and  Construction  Act:"  and 

inserting  "section  004  of  the  Workforce 

and  Career  Development  Act  of  1996:". 

(2)  Omnibus  education  reconciliation  act 
of  1981.— Section  528  of  the  Omnibus  Edu- 
cation Reconciliation  Act  of  1981  (20  U.S.C. 
3489)  is  amended— 

(A)  by  striking  paragraph  (12);  and 

(B)  by  redesignating  paragraphs  (13) 
through  (15)  as  paragraphs  (12)  through  (14), 
respectively. 

(3)  Elementary  and  secondary  education 
ACT  OF  1965.— Section  3113(10)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6813(10))  is  amended  by  striking  "sec- 
tion 3  of  the  Library  Services  and  Construc- 
tion Act"  and  Inserting  "section  213  of  the 
Library  Services  and  Technology  Act". 

(4)  Communitt  improvement  volunteer 
ACT  OF  1994.— Section  7305  of  the  Community 
Improvement  Volunteer  Act  of  1994  (40  U.S.C. 
276d-3)  is  amended— 

(A)  by  striking  paragraph  (1):  and 

(B)  by  redesignating  paragraphs  (2) 
through  (6)  as  pairagraphs  (1)  through  (5),  re- 
spectively. 

(5)  APPALACHIAN    regional    DEVELOPMENT 

ACT  OF  1965.- Section  214(c)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  214(c))  is  amended  by  striking 
"Library  Services  and  Construction  Act;". 

(6)  DEMONSTR.A'nON  CITIES  AND  METROPOU- 
T.AN  DEVELOPMENT  ACT  OF  1966.— Section  208(2) 

Of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C. 
3338(2))  is  amended  by  striking  "title  n  of 
the  Library  Services  and  Construction  Act;". 

(7)  PUBLIC  LAW  87-688.— Subsection  (c)  Of  the 
first  section  of  the  Act  entitled  "An  Act  to 
extend  the  application  of  certain  laws  to 
American  Samoa",  approved  September  25. 
1962  (48  U.S.C.  1666(c))  is  amended  by  striking 


"the  Library  Services  Act  (70  Stat.  293:  20 
U.S.C.  351  etseq.).". 

(8)  COMMUNICATIONS  ACT  OF  1934.- Paragraph 
(4)  of  section  254(h)  of  the  Communications 
Act  of  1934  (47  U.S.C.  254(h)(4))  is  amended  by 
striking  "library  not  eligible  for  participa- 
tion in  State-based  plans  for  funds  under 
title  in  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  335c  et  seq.)"  and  in- 
serting "library  or  library  consortium  not 
eligible  for  assistance  from  a  State  library 
administrative  agency  under  the  Library 
Services  and  Technology  Act". 

(d)  Reference  to  School  dropolt  assist- 
ance ACT.— Section  441  of  the  General  Edu- 
cation Provisions  Act  (42  U.S.C.  1232d),  as 
amended  by  section  261(f)  of  the  Improving 
America's  Schools  Act  of  1994,  is  further 
amended  by  striking  "(subject  to  the  provi- 
sions of  part  C  of  title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965)". 

(e)  REFERENCES  TO  TITLE  'VTI  OF  THE  STEW- 
ART B.  MCKINNEY  HOMELESS  ASSISTANCE 
ACT.— 

C)  Table  of  contents.— The  table  of  con- 
tents of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  1142  et  seq.)  Is 
amended  by  striking  the  items  relating  to 
title  vn  of  such  Act.  except  subtitle  B  and 
section  738  of  such  title. 

(2)  Title  3i.  u'nited  states  code.— Section 
6703(a)  of  title  31.  United  States  Code,  Is 
amended— 

(A)  by  striking  paragraph  (15);  and 

(B)  by  redesignating  paragraphs  (16) 
through  (19)  as  paragraphs  (15)  through  (18), 
respectively. 

IT)  REFERENCES  TO  INSTITLTE  OF  MUSEUM 
SERVaCES.- 

(1)  TITLE  5,   LTflTED  STATES  CODE.— SeCtlOH 

5315  Of  title  5,  United  States  Code,  is  amend- 
ed by  striking  the  following: 

"Director  of  the  Institute  of  Museum  Serv- 
ices. "  and  inserting  the  following: 

"Director  of  the  Institute  of  Museum  and 
Library  Services.". 

(2)  DEPARTMENT  OF  EDUCATION  ORGANIZA- 
TION ACT.— Section  301  of  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3441) 
is  amended— 

(A)  in  subsection  (a)— 

(I)  by  striking  paragraph  (5);  and 

(II)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (5)  and  (6),  respectively;  and 

(B)  In  subsection  (b)— 

(1)  by  striking  paragraph  (4):  and 
(ID     by     redesignating     paragraphs     (5) 
through  (7)  as  paragraphs  (4)  through  (6).  re- 
spectively. 

(3)  ELEMENTARY  AND  SECONDARY  EDUCATION 
ACT  OF  1965.— 

(A)  Sections  2101(b),  2205(c)(lHD), 
2208(d)(l)(H)(v),  and  2209(b)(l)(C)(vl),  and  sub- 
sections (d)(6)  and  (e)(2)  of  section  10401  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  6621(b),  6645(cKl)(D), 
6648(d)(l)(H)(v),  6649(b)(l)(C)(vl),  and  8091 
(d)(6)  and  (e)(2))  are  amended  by  striking 
"the  Institute  of  Museum  Services  "  and  in- 
serting "the  Institute  of  Museum  and  Li- 
brary Services". 

(B)  Section  10412(b)  of  such  Act  (20  U.S.C. 
8102(b))  is  amended— 

(I)  In  paragraph  (2).  by  striking  "the  Direc- 
tor of  the  Institute  of  Museum  Services." 
and  Inserting  "the  Director  of  the  Institute 
of  Museum  and  Library  Services. ";  and 

(II)  In  paragraph  (7).  by  striking  "the  Di- 
rector of  the  Institute  of  Museum  Services," 
and  inserting  "the  Director  of  the  Institute 
of  Museum  and  Library  Services,". 

(C)  Section  10414(a)(2)(B)  of  such  Act  (20 
U.S.C.  8104(a)(2)(B))  Is  amended  by  striking 
clause  (111)  and  inserting  the  following  new 
clause: 
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'•(ill)  the  Institute  of  Museum  and  Library 
Services."*. 

(g)    REFERENCES    TO    OFFICE    OF    LIBRARIES 

A.\D  LEARNING  RESOURCES.— Section  413(b)(1) 
of  the  Department  of  Education  Org'aniza- 
tlon  Act  (20  U.S.C.  3473(b)(1))  Is  amended— 

(1)  by  striitlng:  subparagraph  (H);  and 

(2)  by  redesignating  subparagraphs  (I) 
through  (M)  as  subparagraphs  (H)  through 
(L)  respectively. 

(h)  REFERENCES  TO  STATE  POSTSECOND.\Ry 

RE\1EW  ENTTTi-  PROGRAMS.- The  Higher  Edu- 
cation Act  of  1965  Is  amended— 

(1)  in  section  356(b)(2)  (20  U.S.C.  10696(b)), 
by  strllclng  "II,"; 

(2)  in  section  453(c)(2)  (20  U.S.C. 
1087c(c)(2)>— 

(A)  by  striking  subparagraph  (E):  and 

(B)  by  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (E)  through 
(G)  resoectlvely* 

(3)  in  section  487(a)(3)  (20  U.S.C.  1094(a)(3)). 
by  striking  subparagraph  (B)  and  redesignat- 
ing subparagraphs  (C)  and  (D)  as  subpara- 
graphs (B)  and  (C).  respectively: 

(4)  in  section  487ta)(15)  (20  U.S.C. 
1094(a)(15)).  by  striking  "the  Secretarj-  of 
Veterans  Affairs,  and  State  review  entities 
under  subpart  1  of  part  H"  and  inserting 
"and  the  Secretary  of  Veterans  Affairs'"; 

(5)  in  section  487(a)(21)  (20  U.S.C. 
1094(a)(21)),  by  striking  •'.  State  postsecond- 
ary  review  entities."; 

(6)  in  section  487(c)(l)(A)(i)  (20  U.S.C. 
1094(c)(l)(A)(i)),  by  striking  "State  agencies, 
and  the  State  review  entities  referred  to  in 
subpart  1  of  part  H"  and  Inserting  "and 
State  agencies"; 

(7 1  in  section  487(c)(4)  (20  U.S.C.  1094(c)(4)). 
by  striking  ".  after  consultation  with  each 
State  review  entity  designated  under  subpart 
1  of  part  H."; 

(8)  in  section  487(C)(5)  (20  U.S.C.  1094(c)(5)), 
by  striking  "State  review  entitles  designated 
under  subpart  1  of  part  H."; 

(9)  in  section  496(a)(7)  (20  U.S.C. 
1099b(a)(7)).  by  striking  "and  the  appropriate 
State  postsecondary  review  entity": 

(10)  in  section  496(a)(8i  (20  U.S.C. 
1099b(a)(8)),  by  striking  'and  the  State  post- 
secondary  review  entity  of  the  State  in 
which  the  institution  of  higher  education  is 
located"; 

(11)  in  section  498(g)(2)  (20  U.S.C. 
1099c(g)(2)).  by  striking  everything  after  the 
first  sentence: 

(12)  in  section  498A(a)(2)(D)  (20  U.S.C. 
1099c-l(a)(2)(D)).  by  striking  "by  the  appro- 
priate State  postsecondary  review  entity 
designated  under  subpart  1  of  this  part  or"; 

_-.(13)  in  section  498A(a)(2)  (20  U.S.C.  1099c- 
"1(a)(2))— 

(A)  by  Inserting  "and""  after  the  semicolon 
at  the  end  of  subparagraph  (E): 
"    (B)  by  striking  subparagraph  (F):  and 

(C)  by  redesignating  subparagraph  (G)  ais 
subparagraph  (F);  and 

(14)  in  section  498A(a)(3)  (20  U.S.C.  1099c- 
l(aX3))— 

(A)  by  inserting  "and""  after  the  semicolon 
at  the  end  of  subparagraph  (C): 

(B)  by  striking  ":  and"  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  period;  and 

(d  by  striking  subparagraph  (E). 

4i)  REFERENCES  TO  CaRL  D.  PERKINS  VOCA- 
■nONAL  AND  APPLIED  TECHNOLCXjy  EDUCATION 
ACT.— 

(1)  IMMIGRATION    AND    NATIONALITi"    ACT.— 

Section  245A(h)(4)(C)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255a(h)(4)(C))  is 
amended  by  striking  "Vocational  Education 
Act  of  1963"  and  inserting  "Workforce  and 
Career  Development  Act  of  1996"". 

(2)  National  defense  authorization 
ACT. — Section  4461  of  the  National  Defense 


Authorization  Act  for  Fiscal  Year  1993  (10 
U.S.C.  1143  note)  is  amended— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5),  respectively. 

(3)  Individuals  wtth  dis.^bilities  edu- 
cation ACT.— Section  626(g)  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C. 
1425(g))  is  amended— 

(A)  by  striking  ""1973.""  and  inserting  "1973 
and":  and 

(B)  by  striking  ".  and  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act". 

(4)  Elementary  and  secondary  education 
ACT  of  1965.— The  Elementary  and  Secondarj' 
Education  Act  of  1965  (20  U.S.C.  6301  et  seq.) 
is  amended— 

(A)  in  section  1114(b)(2)(C)(v)  (20  U.S.C. 
6314(b)(2)(C)(v)).  by  striking  ""Carl  D.  Perkins 
Vocational  and  Applied  Technologj-  Edu- 
cation Act."  and  Inserting  "Workforce  and 
Career  Development  Act  of  1996' ': 

(B)  in  section  9115(b)(5)  (20  U.S.C. 
7815(b)<5)).  by  striking  "Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act""  and  inserting  "Workforce  and  Career 
Development  Act  of  1996"": 

(C)  in  section  14302(a)(2)  (20  U.S.C. 
8852(a)(2))— 

(I)  by  striking  subparagraph  (C):  and 

(II)  by  redesignating  subparagraphs  (D). 
(E).  and  (F)  as  subparagraphs  (C).  (D).  and 
(E),  respectively;  and 

(D)  in  the  matter  preceding  subparagraph 
(A)  of  section  14307(a)(1)  (20  U.S.C.  8857(a)(1)). 
by  striking  "Carl  D.  Perkins  Vocational  and 
Applied  Technologj"  Education  Act""  and  in- 
serting "Workforce  and  Career  Development 
Act  of  1996". 

(5 1     EQUITY     IN     EDUCA'nONAL     LAND-GRANT 

ST.\TUS  ACT  OF  1994.— Section  533(c)(4)(A)  of 
the  Equity  in  Educational  Land-Grant  Sta- 
tus Act  of  1994  (7  U.S.C.  301  note)  is  amended 
by  striking  "(20  U.S.C.  2397h(3)""  and  insert- 
ing ".  as  such  section  was  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the 
Workforce  and  Career  Development  Act  of 
1996". 

(6)  IMPR0\TNG    .AMERICA'S    SCHOOLS    ACT   OF 

1994. — Section  563  of  the  Improving  America's 
Schools  Act  of  1994  (20  U.S.C.  6301  note)  Is 
amended  by  striking  "the  date  of  enactment 
of  an  Act  reauthorizing  the  Carl  D.  Perkins 
Vocational  and  Applied  Technologj-  Edu- 
cation Act  (20  U.S.C.  2301  et  seq.)""  and  in- 
serting "'July  1,  1998". 

(7)  LVTERNAL  REVENUE  CODE  OF  1986.— Sec- 
tion 135(C)(3)(B)  of  the  Internal  Reven'ue  Code 
of  1986  (26  U.S.C.  135(c)(3)(B))  is  amended— 

(A)  by  striking  "subparagraph  (C)  or  (D)  of 
section  521(3)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act""  and  inserting  "sub- 
paragraph (C)  or  (D)  of  section  004(4)  of 
the  Workforce  and  Career  Development  Act 
of  1996":  and 

(B)  by  striking  "any  State  (as  defined  in 
section  521(27)  of  such  Act)"  and  Inserting 
"any  State  or  outlying  area  (as  the  terms 
•State'  and  'outlying  area"  are  defined  in  sec- 
tion       004  of  such  Act)". 

(8)  APP.ALACHIAN     REGIONAL     DEVELOPMENT 

ACT  OF  1965.— Section  214(c)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  214(c))  (as  amended  by  subsection 
(c)(5))  Is  further  amended  by  striking  "Carl 
D.  Perkins  Vocational  Education  Act""  and 
Inserting  "Workforce  and  Career  Develop- 
ment Act  of  1996"". 

(9)  VOCATIONAL  EDUCATION  .«t!ENDMENTS  OF 

1968.— Section  104  of  the  Vocational  Edu- 
cation Amendments  of  1968  (82  Stat.  1091)  is 
amended  by  striking  ••section  3  of  the  Carl  D. 
Perkins  Vocational  Education  Act"'  and  in- 


serting "the  Workforce  and  Career  Develop- 
ment Act  of  1996"". 

(10)  OLDER    AMERICANS    ACT    OF    1965.— The 

Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.)  is  amended — 

(A)  in  section  502(b)(l)(N)(l)  (42  U.S.C. 
3056(b)(l)(N)(l)),  by  striking  "•or  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)"":  and 

(B)  in  section  505(d)(2)  (42  U.S.C. 
3056c(d)(2)>— 

(i)  by  striking  "the  Secretary  of  Edu- 
cation"" and  Inserting  ••the  Secretaries  (as 

defined  in  section  0O4  of  the  Workforce 

and  Career  Development  Act  of  1996)""; 

(11)  by  striking  "employment  and  training 
programs"  and  inserting  "workforce  and  ca- 
reer development  activities"";  and 

(ill)  by  striking  "the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technologj-  Education 
Act  (20  U.S.C.  2301  et  seq.)"  and  Inserting 
"the  Workforce  and  Career  Development  Act 
of  1996"". 

(j)  references  to  adult  education  act.— 

(1)  Refugee  education  assistance  act. — 
Subsection  (b)  of  section  402  of  the  Refugee 
Education  Assistance  Act  of  1980  (8  U.S.C. 
1522  note)  is  repealed. 

(2j  Eleme.\tary  and  secondary  education 

ACT  OF  1965.— 

(A)  Section  1202  of  esea.— Section  1202(c)(1) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  6362(c)(1))  Is  amended 
by  striking  "Adult  Education  Act""  and  in- 
serting ""Workforce  and  Career  Development 
Act  of  1996"". 

(B)  SECTION  1205  OF  ESEA.— Section  1205(8)(B) 
of  such  Act  (20  U.S.C.  636o(8)(B))  is  amended 
by  striking  ""Adult  Education  Act'"  and  in- 
serting ••Workforce  and  Career  Development 
Act  of  1996"". 

(Ci  SECTION  1206  OF  ESEA.— Section 
1206(a)(1)(A)  of  such  Act  (20  U.S.C. 
6366(a)(1)(A))  Is  amended  by  striking  "an 
adult  basic  education  program  under  the 
Adult  Education  Act"  and  inserting  "adult 
education  and  literacy  activities  under  the 
Workforce  and  Career  Development  Act  of 
1996". 

(D)  SECTION  3113  OF  ESEA.— Section  3113(1)  of 
such  Act  (20  U.S.C.  6813(1))  is  amended  by 
striking  "section  312  of  the  Adult  Education 
Act""  and  inserting  "section  004  of  the 
Workforce  and  Career  Development  Act  of 
1996 

(E)  Section  9161  of  esea.— Section  9161(2)  of 
such  Act  (20  U.S.C.  7881(2))  is  amended  by 
striking  "section  312(2)  of  the  Adult  Edu- 
cation Act""  and  inserting  "section 004  of 

the  Workforce  and  Career  Development  Act 
of  1996"'. 

(3)  OLDER  .\MERICANS  ACT  OF  1965.— Section 

203(b)(8)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3013(b)(8))  is  amended  by  striking 
"Adult  Education  Act""  and  inserting  "'Work- 
force and  Career  Development  Act  of  1996". 

(k)  References  to  school-towork  Op- 
portu-nities  act  of  1994.— 

(1)  Section  iii4  of  esea.— Section 
1114(b)(2)(C)(v)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
6314(b)(2)(C)(v))  (as  amended  in  subsection 
(1)(4)(A))  Is  further  amended  by  striking  "the 
School-to-Work  Opportunities  Act  of  1994.". 

(2)  SECTION  5204  OF  ESEA.— Section  5204  of 
such  Act  (20  U.S.C.  7234)  is  amended— 

(A)  by  striking  paragraph  (4);  and 

(B)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (4)  through  (6),  re- 
spectively. 

(3)  SECTION  9115  OF  ESEA.— Section  9115(b)(5) 
of  such  Act  (20  U.S.C.  7815(b)(5))  (as  amended 
in  subsection  (1)(4)(B))  is  further  amended  by 
striking  ••the  School-to-Work  Opportunities 
Act  of  1994  and"". 
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(4)  SECTION  14302  OF  ESEA.— Section 
14302(a)(2)  of  such  Act  (20  U.S.C.  8852(a)(2)) 
(as  amended  in  subsection  (i)(4)(C))  is  further 
amended — 

(A)  in  subparagraph  (C)  (as  redesignated  In 
such  subsection),  by  striking  the  semicolon 
and  Inserting  ";  and"; 

(B)  by  striking  subparagraph  (D)  (as  redes- 
ignated in  such  subsection);  and 

(C)  by  redesignating  subparagraph  (E)  (as 
redesignated  in  such  subsection)  as  subpara- 
graph (D). 

(5)  SECTION  14307  OF  ESEA. — Section 
14307(a)(1)  of  such  Act  (20  U.S.C.  8857(a)(1)) 
(as  amended  in  subsection  (i)(4)(D))  Is  further 
amended  by  striking  ••.  the  School-to-Work 
Opportunities  Act  of  1994,"'. 

(6)  Section  i470i  of  esea. — Section 
14701(b)(1)  of  such  Act  (20  U.S.C.  8941(b)(1))  is 
amended— 

(A)  In  subparagraph  (B)(ll),  by  striking  •'. 
and  the  School-to-Work  Opportunities  Act  of 
1994.  and  be  coordinated  with  evaluations  of 
such  Acts"  and  inserting  "and  be  coordi- 
nated with  evaluations  of  such  Act"";  and 

(B)  In  subparagraph  (C)(ii),  by  striking  '•, 
the  School-to-Work  Opportunities  Act  of 
1994."". 

(1)  References  to  Job  Training  Partner- 
ship ACT.— 

(1)  Title  5.  united  st.\tes  code.— Section 
3502(d)  of  title  5,  United  States  Code,  is 
amended — 

(A)  In  paragraph  (3) — 

(1)  in  subparagraph  (A),  by  striking  clause 
(1)  and  inserting  the  following: 

"(1)  the  Governor  of  the  appropriate  State; 
and";  and 

(11)  in  subparagraph  (B)(lii).  by  striking 
•'Other  services  under  the  Job  Training  Part- 
nership Act"  and  inserting  ••other  workforce 
and  career  development  activities  under  the 
Workforce  and  Career  Development  Act  of 
1996"":  and 

(B)  in  paragraph  (4),  in  the  second  sen- 
tence, by  striking  "Secretary  of  Labor  on 
matters  relating  to  the  Job  Training  Part- 
nership Act""  and  inserting  "the  Secretaries 
(as  defined  in  section  004  of  the  Work- 
force and  Career  Development  Act  of  1996)  on 
matters  relating  to  such  Act"". 

(2)  Food  st.vmp  .act  of  ism.— 

(A)  Section  5.— Section  5(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(1))  is  amend- 
ed by  striking  "Notwithstanding  section 
142(b)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1552(b)),  earnings  to  individuals 
participating  in  on-the-job  training  pro- 
grams under  section  204(b)(1)(C)  or  section 
264(c)(1)(A)  of  the  Job  Training  Partnership 

^cf"  and  inserting  '"Earnings  to  Individuals 
participating  in  on-the-job  training  under 
the  Workforce  and  Career  Development  Act 
of  1996". 

'  (B)  Section  e.- Section  6  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015)  is  amend- 
ed— 

(I)  in  subsection  (d)(4)(N),  by  striking  "the 
State  public  employment  offices  and  agen- 
cies operating  programs  under  the  Job 
Training  Partnership  Act"  and  Inserting 
••the  State  public  employment  offices  and 
other  State  agencies  and  providers  providing 
employment  and  training  activities  under 
the  Workforce  and  Career  Development  Act 
of  1996":  and 

(II)  In  subsection  (e)(3),  by  striking  sub- 
paragraph (A)  and  inserting  the  following: 

"(A)  a  program  relating  to  employment 
and  training  activities  carried  out  under  the 
Workforce  and  Career  Development  Act  of 
1996;   . 

(C)  Section  n.— The  second  sentence  of  sec- 
tion 17(b)(2)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026(b)(2))  Is  amended— 


(I)  by  striking  ••to  accept  an  offer  of  em- 
ployment from  a  political  subdivision  or  a 
prime  sponsor  pursuant  to  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
as  amended  (29  U.S.C.  812),"  and  inserting 
••to  accept  an  offer  of  emplojTnent  from  a 
service  provider  carrying  out  emploj-ment 
and  training  activities  through  a  program 
carried  out  under  the  Workforce  and  Career 
Development  Act  of  1996,";  and 

(II)  by  striking  ":  Provided.  That  all  of  the 
political  subdivision's"  and  all  that  follows 
and  inserting  ",  if  all  of  the  Jobs  supported 
under  the  program  have  been  made  available 
to  participants  In  the  program  before  the 
service  provider  providing  the  jobs  extends 
an  offer  of  employment  under  this  para- 
graph, and  if  the  service  provider,  in  employ- 
ing the  person,  complies  with  the  require- 
ments of  Federal  law  that  relate  to  the  pro- 
gram.". 

(3)  Lmmigration  and  nationality  act.— 
Section  245A(h)(4)(Fi  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255a(h)(4)(F))  Is 
amended  by  striking  "The  Job  Training 
Partnership  Act."  and  Inserting  "The  Work- 
force and  Career  Development  Act  of  1996.". 

(4)  Refugee  education  assistance  act  of 
1980.— Section  402(a)(4)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (8  U.S.C.  1522 
note)  is  amended  by  striking  ••the  Com- 
prehensive Employment  and  Training  Act  of 
1973"  and  inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996"". 

(5)  N.ATIONAL  defense  AL-THORIZA"nON  ACT 
FOR  FISCAL  TEAR  1993.— 

(A)  Section  3161.— Section  3161(c)(6)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (42  U.S.C.  7274h(c)(6))  is  amend- 
ed by  striking  subparagraph  (A)  and  insert- 
ing the  following: 

"(A)  programs  carried  out  by  the  Secretar- 
ies (as  defined  in  section  004  of  the  Work- 
force and  Career  Development  Act  of  1996) 
under  such  Act;". 

(B)  Section  44€1.— Section  4461(1)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (10  U.S.C.  1143  note)  is  amended  by 
striking  "The  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.)."  and  inserting  "The 
Workforce  and  Career  Development  Act  of 
1996.". 

(C)  Section  44:1.— Section  4471  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (10  U.S.C.  2501  note)  is  amended— 

(1)  in  subsection  (d)(2).  by  striking  "'the 
State  dislocated"  and  all  that  follows 
through  ""and  the  chief"  and  inserting  "the 
Governor  of  the  appropriate  State  and  the 
chief": 

(ii)  in  subsection  (e>— 

(I)  in  the  first  sentence,  by  striking  "for 
training,  adjustment  assistance,  and  employ- 
ment services""  and  all  that  follows  through 
"except  where"  and  inserting  "'to  participate 
in  employment  and  training  activities  car- 
ried out  under  the  Workforce  and  Career  De- 
velopment Act  of  1996,  except  in  a  case  in 
which";  and 

(II)  by  striking  the  second  sentence;  and 
(lii)  in  subsection  (f)— 

(I)  in  paragraph  (3)— 

(aa)  in  subparagraph  (B).  by  striking  "the 
State  dislocated"  and  all  that  follows 
through  "and  the  chief"  and  inserting  "the 
Governor  of  t"ne  appropriate  State  and  the 
chief;  and 

(bb)  m  subparagraph  (C),  by  striking 
"grantee  under  section  325(a)  or  325A(a)""  and 
all  that  follows  through  "employment  serv- 
ices"" and  inserting  "recipient  of  assistance 
under  the  Workforce  and  Career  Develop- 
ment Act  of  1996  providing  employment  and 
training  activities"';  and 


(II)  in  paragraph  (4),  by  striking  "for  train- 
ing," and  all  that  follows  through  "begin- 
ning" and  inserting  "to  participate  In  em- 
ployment and  training  activities  under  the 
Workforce  and  Career  Development  Act  of 
1996  beginning". 

(D)  Section  4492.— Section  4492(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (10  U.S.C.  1143  note)  is  amended  by 
striking  ••the  Job  Training  Partnership  Act" 
and  inserting  "the  Workforce  and  Career  De- 
velopment Act  of  1996". 

(6)  NA'nONAL    defense    ALTHORIZ.A'nON    ACT 

for  fiscal  TtAR  1991.— Section  4003(5)(C)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2391  note)  is 
amended  by  inserting  before  the  period  the 
following:  ".  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Workforce 
and  Career  Development  Act  of  1996". 

(7)  N.A-nONAL    defense    AUTHORIZA"nON    ACT 

FOR  FISC.U.  ^-EAR  1994.— Section  1333(c)(2)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (10  U.S.C.  2701  note)  Is 
amended  by  striking  "Private  industry  coun- 
cils (as  described  in  section  102  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1512))." 
and  inserting  "Local  workforce  development 

boards  established  under  section  108  of 

the  Workforce  and  Career  Development  Act 
of  1996.". 

(8)  Small  business  act.— The  fourth  sen- 
tence of  section  7(j)(13)(E)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636<j)(13)(E))  is  amended 
by  striking  "the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.)""  and  Inserting 
••the  Workforce  and  Career  Development  Act 
of  1996"". 

(9)  EMPLO-i-MENT  ACT  OF  1946.— Section 
4(f)(2)(B)  of  the  Employment  Act  of  1946  (15 
U.S.C.  1022a(f)(2)(B))  is  amended  by  striking 
'"and  Include  these  in  the  annual  Employ- 
ment and  Training  Report  of  the  President 
required  under  section  705(a)  of  the  Com- 
prehensive Emploj-ment  and  Training  Act  of 
1973  (hereinafter  in  this  Act  referred  to  as 
"CETA')""  and  inserting  "-and  prepare  and 
submit  to  the  President  an  annual  report 
containing  the  recommendations". 

(10)  Full    emploj-ment    .and    balanced 

GROVCTH  act  OF  1978.— 

(A)  Section  206.— Section  206  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978  (15  U.S.C.  3116)  is  amended— 

(1)  In  subsection  (b) — 

(I)  in  the  matter  preceding  paragraph  (1). 
by  striking  "•CETA""  and  inserting  "'the 
Workforce  and  Career  Development  Act  of 
1996"":  and 

(11)  In  paragraph  (1).  by  striking  '•(Includ- 
ing use  of  section  110  of  CETA  when  nec- 
essary)""; and 

(II)  in  subsection  (c)(1),  by  striking 
••CETA"'  and  inserting  "•activities  carried 
out  under  the  Workforce  and  Career  Develop- 
ment Act  of  1996". 

(B)  Section  401.— Section  401(d)  of  the  Full 
Emploj-ment  and  Balanced  Growth  Act  of 
1978  (15  U.S.C.  3151(d))  Is  amended  by  striking 
"Include,  In  the  annual  Employment  and 
Training  Report  of  the  President  provided 
under  section  705(a)  of  CETA.""  and  inserting 
••include.  In  the  annual  report  referred  to  in 
section  4(n(2)(B)  of  the  Employment  Act  of 
1946  (15  U.S.C.  1022a(f)(2)(B))."".' 

(11)  Title  is.  u-nited  states  code.— Sub- 
sections (a),  (b),  and  (c)  of  section  665  of  title 
18,  United  States  Code  are  amended  by  strik- 
ing "the  Comprehensive  Employment  and 
Training  Act  or  the  Job  Training  Partner- 
ship Act"  and  inserting  "the  Workforce  and 
Career  Development  Act  of  1996". 

(12)  TRADE   ACT   OF    1974.— SCCtlon    239(e)    of 

the  Trade  Act  of  1974  (19  U.S.C.  2311(e))  Is 
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amended  by  striking  "under  title  m  of  the 
Job  Training  Partnerslilp  Act"  and  Inserting 
"made  available  under  the  Workforce  and 
Career  Development  Act  of  1996"'. 

(13)  HIGHER  EDLXATION  ACT.— Section 
4aO<b)(14)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087w(b)(14))  Is  amended  by  strik- 
ing "Job  Training  Partnership  Act  nonedu- 
catlonal  benefits"  and  inserting  "benefits  re- 
ceived through  participation  in  employment 
and  training  activities  under  the  Workforce 
and  Career  Development  Act  of  1996". 

(14)  INDIMDVALS  WITH  DISABILITIES  EDU- 
CATION ACT.— Section  626  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C. 
1425)  Is  amended— 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  "(including  the  State  Job  train- 
ing coordinating  councils  and  service  deliv- 
ery area  administrative  entitles  established 
under  the  Job  Training  Partnership  Act)" 
and  inserting  "(Including  the  individuals  and 
entitles  participating  in  the  State  collabo- 
rative process  under  subsection  (a)  or  (b)  of 

section 105  of  the  Workforce  and  Career 

Development  Act  of  1996  and  local  workforce 
development  boards  established  under  sec- 
tion   108  of  such  Act)"; 

(B)  in  subsection  (e>— 

(1)  in  paragraphs  (3)(C)  and  (4){A)(ill),  by 
striking  "local  Private  Industry  Councils 
(PICS)  authorized  by  the  Job  Training  Part- 
nership Act  (JTPA)."  and  inserting  "local 
workforce    development   boards   established 

under  section  108  of  the  Workforce  and 

Career  Development  Act  of  1996,";  and 

(ii)  m  clauses  nil),  (iv).  (v).  and  (vli)  of 
paragraph  (4)(B).  by  striking  "PICS  author- 
ized by  the  JTPA"  and  inserting  "local 
workforce   development    boards   established 

under  section  108  of  the  Workforce  and 

Career  Development  Act  of  1996";  and 

(C)  in  subsection  (g)  las  amiended  by  sub- 
section (i)(3)).  by  striking  "the  Job  Training 
Partnership  Act  (JTPA)"  and  inserting  "the 
Workforce  and  Career  Development  Act  of 
1996". 

(15)  DEPARTMENT   OF   EDUCATION   ORG.\NIZA- 

TION  ACT.— Subsection  (a)  of  section  302  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3443(a))  (as  redesignated  in  sec- 
tion 27l(aK2)  of  the  Improving  America's 
Schools  Act  of  1994)  Is  amended  by  striking 
"under  section  303(c)(2)  of  the  Comprehen- 
sive Employment  and  Training  Act"  and  In- 
serting "relating  to  such  education". 

(16)  N.ATION.\L  SKILL  ST.\NDARDS  ACT  OF 
1994.— 

(A)  SECTION  5M.— Section  504(c)(3)  of  the 
National  Skill  Standards  Act  of  1994  (20 
U.S.C.  5934(c)(3))  is  amended  by  striking  "the 
Capacity  Building  and  Information  and  Dis- 
semination Network  established  under  sec- 
tion 453(b)  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1733(b))  and". 

•(B)  SECTION  ooe.- Section  508(1)  of  the  Na- 
tional Skill  Standards  Act  o:"  1994  (20  U.S.C. 
5938(1))  is  amended  to  read  as  follows: 

"(1)  COMMU"Nm"-BASED  ORC.ANIZATION.— The 

term  'community-based  organization'  means 
a  private  nonprofit  organization  of  dem- 
onstrated effectiveness  that  is  representa- 
tive-of  a  community  or  a  significant  segment 
o£-a  community  and  that  provides  workforce 
and  career  development  activities,  as  defined 
m  section  004  of  the  Workforce  and  Ca- 
reer Development  Act  of  1996.". 

(17)  ELEMENTARY  AND  SECONDARY  EDU- 
CATION ACT  OF  1965.— 

(A)  SECTION  1205.— Section  1205(8)(B)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6365(8)(B))  (as  amended  by  sub- 
section (J)(2)(B))  Is  further  amended  by  strik- 
ing ".  the  Individuals  with  Disabilities  Edu- 


cation Act.  and  the  Job  Training  Partner- 
ship Act"  and  inserting  "and  the  Individuals 
with  Disabilities  Education  Act". 

(B)  SECTION  H14.— Section  1414(c)(8)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6434(c)(8))  is  amended  by  strik- 
ing "programs  under  the  Job  Training  Part- 
nership Act."  and  Inserting  "activities  under 
the  Workforce  and  Career  Development  Act 
of  1996.". 

(C)  SECTION  1423.— Section  1423(9)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6453(9))  Is  amended  by  striking 
"programs  under  the  Job  Training  and  Part- 
nership Act"  and  inserting  "activities  under 
the  Workforce  and  Career  Development  Act 
of  1996". 

(D)  SECTION  1425.— Section  1425(9)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6455(9))  Is  amended  by  striking 
".  such  as  funds  under  the  Job  Training 
Partnership  Act."  and  inserting  ".  such  as 
funds  made  available  under  the  Workforce 
and  Career  Development  Act  of  1996,". 

(18)  FREEDOM  SUPPORT  ACT.— The  last  sen- 
tence of  section  505  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5855)  is  amended  by  strik- 
ing ".  through  the  Defense  Conversion  "  and 
all  that  follows  through  "or  through"  and  in- 
serting "or  through". 

(19)  LNTERNAL  REVE.VU"E  CODE  OF  1986.- 

(A)  SECTION  42.— Section  42(i)(3)(D)(i)(n)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "assistance  under"  and  all  that 
follows  through  "or  under"  and  Inserting 
"assistance  under  the  Workforce  and  Career 
Development  Act  of  1996  or  under". 

(B)  Section  51.— Section  51(d)  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
striking  paragraph  (10). 

(C)  Section  s334.— Section  6334(d)(12)  of  the 
Internal  Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(12)   assist.ance  under  the  workforce 

AND   career  DEVEL0P.ME.VT  ACT  OF   1996.— Any 

amount  payable  to  a  participant  in  work- 
force and  career  development  activities  car- 
ried out  under  the  Workforce  and  Csireer  De- 
velopment Act  of  1996  from  funds  appro- 
priated under  such  Act.". 

(20)  Emergency  jobs  .\nd  uniemplote-ment 
assistance  act  of  1974.— 

(A)  SECTION  2(M.— Section  204(b)  of  the 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974  (26  U.S.C.  3304  note)  is 
amended  by  striking  "designate  as  an  area" 
and  all  that  follows  and  inserting  "designate 
as  an  area  under  this  section  an  area  that  is 
a  local  workforce  development  area  under 
the  Workforce  and  Career  Development  Act 
of  1996.". 

(B)  SECTION  223.— Section  223  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974  (26  U.S.C.  3304  note)  Is  amended— 

(1)  in  paragraph  (3).  by  striking  "assistance 
provided"  and  all  that  follows  and  inserting 
"assistance  provided  under  the  Workforce 
and  Career  Development  Act  of  1996;";  and 

(li)  in  paragraph  (4).  by  striking  "funds 
provided"  and  all  that  follows  and  Inserting 
"funds  provided  under  the  Workforce  and  Ca- 
reer Development  Act  of  1996;". 

(21)  REHABILITATION  ACT.— Section  612(b)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
795a(b))  is  amended  by  striking  "the  Job 
Training  Partnership  Act"  and  inserting 
"the  Workforce  and  Career  Development  Act 
of  1996". 

(22)  JOB  TRAINING  REFORM  .AMENDMENTS  OF 

1992.— Section  701  of  the  Job  Training  Reform 
Amendments  of  1992  (29  U.S.C.  1501  note)  Is 
repealed. 

(23)  PUBUC  LAW  98-524.— Section  7  of  Public 
Law  98-524  (29  U.S.C.  1551  note)  Is  repealed. 


(24)  VETER.ANS"  BENEFITS  AND  PROGRAMS  IM- 
PROVEMENT ACT  OF  1988.- Section  402  of  the 
Veterans"  Benefits  and  Programs  Improve- 
ment Act  of  1988  (29  U.S.C.  1721  note)  is 
amended— 

(A)  in  subsection  (a),  by  striking  "title  lU 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1651  et  se(i.)"  and  Inserting  "the 
Workforce  and  Career  Development  Act  of 
1996  ; 

(B)  m  subsection  (c),  by  striking  "Train- 
ing, In  consultation  with  the  office  des- 
ignated or  created  under  section  322(b)  of  the 
Job  Training  Partnership  Act,"  and  insert- 
ing "Training";  and 

(C)  in  subsection  (d)— 

(I)  in  paragraph  (1),  by  striking  "under—" 
and  all  that  follows  through  "the  Veterans"" 
and  Inserting  "under  the  Veterans' "";  and 

(II)  in  paragraph  (2).  by  striking  "Employ- 
ment and  training"  and  all  that  follows  and 
Inserting  "Employment  and  training  activi- 
ties under  the  Workforce  and  Career  Devel- 
opment Act  of  1996.". 

(25)  Veterans"  job  training  .act.— 

(A)  Section  i3.— Section  13(b)  of  the  Veter- 
ans" Job  Training  Act  (29  U.S.C.  1721  note)  is 
amended  by  striking  "assistance  under  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.)"  and  inserting  • -assistance  under  the 
Workforce  and  Career  Development  Act  of 
1996". 

(B)  SECTION  14.— Section  14(b)(3)(B)(i)(II)  of 
the  Veterans"  Job  Training  Act  (29  U.S.C. 
1721  note)  Is  amended  by  striking  ""under 
part  C  of  title  TV  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)"  and  in- 
serting "under  the  Workforce  and  Career  De- 
velopment Act  of  1996"". 

(C)  SECTION  15.— Section  15(c)(2)  of  the  Vet- 
erans" Job  Training  Act  (29  U.S.C.  1721  note) 
is  amended— 

(1)  in  the  second  sentence,  by  striking 
"part  C  of  title  W  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)  "  and  in- 
serting 'the  Workforce  and  Career  Develop- 
ment Act  of  1996"";  and 

(il)  in  the  third  sentence,  by  striking  "title 
mof". 

(26)  WORKER    ADJUSTME.\T   .AND    RETR.ALNING 

NOTIFICATION  .ACT.— Section  3(a)(2)  of  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act  (29  U.S.C.  2102(a)(2))  Is  amended  by 
striking  'to  the  State"  and  all  that  follows 
through  "and  the  chief  and  inserting  "to 
the  Governor  of  the  appropriate  State  and 
the  chief". 

(27)  Title  3i,  united  states  code.— Section 
6703(a)  of  title  31,  United  States  Code,  Is 
amended  by  striking  paragraph  (4)  and  in- 
serting the  following: 

"(4)  Acti%'lties  under  the  Workforce  and 
Career  Development  Act  of  1996."". 

(28)  Veterans'  REHABiLiT.A'noN  ant)  edu- 
cation AMENDMENTS  OF  1980.— Section  512  of 
the  Veterans"  Rehabilitation  and  Education 
Amendments  of  1980  (38  U.S.C.  4101  note)  is 
amended  by  striking  "the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  et 
seq.)."'  and  Inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996,". 

(29)  Title  38.  united  states  code.— 

(A)  section  4102A.— Section  4102A(d)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing "the  Job  Training  Partnership  Act"'  and 
Inserting  "the  Workforce  and  Career  Devel- 
opment Act  of  1996". 

(B)  Section  4103a.— Section  4103A(c)(4)  of 
title  38.  United  States  Code,  is  amended  by 
striking  "(including  part  C  of  title  IV  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.))". 

(C)  SE(7nON  4213.— Section  4213  of  title  38, 
United  States  Code,  is  amended  by  striking 
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"any  employment  or  training  program  as- 
sisted under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.),"  and  inserting 
"any  employment  and  training  activity  car- 
ried out  under  the  Workforce  and  Career  De- 
velopment Act  of  1996,". 

(30)  United  st.ates  housing  act.— Section 
23  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437u)  is  amended— 

(A)  in  subsection  (b)(2)(A),  by  striking  "the 
Job  Training""  and  all  that  follows  through 
"or  the  "  and  Inserting  "the  Workforce  and 
Career  Development  Act  of  1996  or  the""; 

(B)  In  the  first  sentence  of  subsection  (f)(2), 
by  striking  "programs  under  the"'  and  all 
that  follows  through  "and  the"  and  inserting 
"activities  under  the  Workforce  and  Career 
Development  Act  of  1996  and  the";  and 

(C)  in  subsection  (g) — 

(i)  In  paragraph  (2).  by  striking  "programs 
under  the"'  and  all  that  follows  through  "and 
the"  and  inserting  "activities  under  the 
Workforce  and  Career  Development  Act  of 
1996  and  the";  and 

(11)  in  paragraph  (3)(H),  by  striking  "pro- 
gram under"  and  all  that  follows  through 
"and  any  other"  and  inserting  "activity 
under  the  Workforce  and  Career  Develop- 
ment Act  of  1996  and  any  other". 

(31)  Housing  act  of  1949.— Section  504(c)(3) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1474(c)(3))  is  amended  by  striking  "pursuant 
to"  and  all  that  follows  through  "or  the  " 
and  inserting  "pursuant  to  the  Workforce 
and  Career  Development  Act  of  1996  or  the". 

(32)  Older  .Americans  act  of  i965.— 

(A)  Section  203.— Section  203  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3013)  is 
amended — 

(I)  in  subsection  (a)(2).  by  striking  the  last 
sentence  and  inserting  the  following:  "In 
particular,  the  Secretary  of  Labor  and  the 
Secretary  of  Education  shall  consult  and  co- 
operate with  the  Assistant  Secretary  in  car- 
rying out  the  Workforce  and  Career  Develop- 
ment Act  of  1996.";  and 

(II)  in  subsection  (b),  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  the  Workforce  and  Career  Develop- 
ment Act  of  1996.". 

(B)  Section  502.— Section  502  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3056)  is 
amended — 

(I)  in  subsection  (b)(l)(N)(l)  (as  amended  by 
subsection  (1)(10)(A)).  by  striking  "the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.)"  and  inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996";  and 

(II)  in  subsection  (e)(2)(C),  by  striking 
j;:programs  carried  out  under  section  124  of 
The  Job  Training  Partnership  Act  (29  U.S.C. 
1534)""  and  inserting  "employment  and  train- 
ing activities  carried  out  under  the  Work- 

-fo'rce  and  Career  Development  Act  of  1996". 

(C)  Section  sos.- Section  503(b)(1)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3056a(b)(l))  is  amended  by  striking  "the  Job 
Tiuining  Partnership  Act."  each  place  it  ap- 
pears and  inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996,". 

(D)  Section  510.— Section  510  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3056h)  is 
amended  by  striking  "the  Job  Training  Part- 
nership Act.  eligible  individuals  shall  be 
deemed  to  satisfy  the  requirements  of  sec- 
tions 203  and  204(d)(5)(A)  of  such  Act  (29 
U.S.C.  1603,  1604(d)(5)(A))"  and  Inserting  "the 
Workforce  and  Career  Development  Act  of 
1996.  eligible  individuals  shall  be  deemed  to 
satisfy  the  requirements  of  such  Act". 

(33)  Omnibus  crime  con"trol  and  safe 
streets  act  of  1968.— Section  1801(b)(3)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3796ee(b)(3))  is  amended  by 


striking  "activities  carried  out  under  part  B 
of  title  IV  of  the  Job  Training  Partnership 
Act  (relating  to  Job  Corps)  (29  U.S.C.  1691  et 
seq.)""  and  Inserting  "activities  carried  out 
under  subtitle  C  of  title  n  of  the  Workforce 
and  Career  Development  Act  of  1996"". 

(34)  Environmental  programs  assistance 
act  of  1984. — The  second  sentence  of  section 
2(a)  of  the  Environmental  Programs  Assist- 
ance Act  of  1984  (42  U.S.C.  4368a(a))  is  amend- 
ed by  striking  "and  title  IV  of  the  Job  Train- 
ing Partnership  Act"  and  inserting  -^and  the 
Workforce  and  Career  Development  Act  of 
1996  . 

(35)  Domestic  volu-nteer  service  act  of 

1973.- 

(A)  Section  103.— The  second  sentence  of 
section  103(d)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4953(d))  Is 
amended  to  read  as  follows;  "Whenever  fea- 
sible, such  efforts  shall  be  coordinated  with 
a  local  workforce  development  board  estab- 
lished under  section 108  of  the  Workforce 

and  Career  Development  Act  of  1996.". 

(B)  Section  109.— Subsections  (c)(2)  and 
(d)(2)  of  section  109  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4959)  is 
amended  by  striking  "administrative  enti- 
ties designated  to  administer  job  training 
plans  under  the  Job  Training  Partnership 
Act"  and  inserting  "eligible  providers  of 
training    services,    as    defined    in    section 

004  of  the  Workforce  and  Career  Develop- 
ment Act  of  1996". 

(36)  AGE  discrlmination  ACT  OF  1975.— Sec- 
tion 304(c)(1)  of  the  Age  Discrimination  Act 
of  1975  (42  U.S.C.  6103(c)(1))  is  amended  by 
striking  "the  Comprehensive  Employment 
and  Training  Act  of  1974  (29  U.S.C.  801,  et 
seq.),  as  amended."  and  inserting  "the  Work- 
force and  Career  Development  Act  of  1996"". 

(37)  ENERGY  CONSERV.ATION  AND  PRODUCTION 

ACT.— Section  414(b)(3)  of  the  Energy  Con- 
servation and  Production  Act  (42  U.S.C. 
6864(b)(3))  is  amended  by  striking  "the  Com- 
prehensive Employment  and  Training  Act  of 
1973""  and  Inserting  "the  Workforce  and  Ca- 
reer Development  Act  of  1996". 

(38)  NA^nONAL  EN-ERG Y  CONSERVATION  POUCY 

ACT.— Section  233  of  the  National  Energj- 
Conservation  Policy  Act  (42  U.S.C.  6873)  is 
amended.  In  the  matter  preceding  paragraph 
(1),  by  striking  "the  Comprehensive  Employ- 
ment and  Training  Act  of  1973"  and  inserting 
"the  Workforce  and  Career  Development  Act 
of  1996"". 

(39)  Community'  econo.mic  development  act 
OF  1981.— Section  617(a)(3)  of  the  Community 
Economic  Development  Act  of  1981  (42  U.S.C. 
9806(a)(3))  is  amended  by  striking  "activities 
such  as  those  described  in  the  Comprehen- 
sive Elmployment  and  Training  Act"  and  In- 
serting "employment  and  training  activities 
described  in  the  Workforce  and  Career  Devel- 
opment Act  of  1996". 

(40)  Stew  .ART  b.  mckin"ney  homeless  as- 
sistance ACT.— Section  103(b)(2)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11302(b)(2))  is  amended  by  striking 
"the  Job  Training  Partnership  Act""  and  in- 
serting "the  Workforce  and  Career  Develoi>- 
ment  Act  of  1996  ". 

(41)  NA'nONAL  AND  COMML^NTn'  SERVICE  ACT 
OF  1990.— 

(A)  Section  itt.— Section  177(d)  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12£37Cd))  is  amended  to  read  as  fol- 
lows: 

"(d)  Treatment  of  benefits.— Allowances, 
earnings,  and  pajfments  to  individuals  par- 
ticipating in  programs  that  receive  assist- 
ance under  this  title  shall  not  be  considered 
to  be  Income  for  the  purposes  of  determining 
eligibility   for   and   the   amount  of  income 


transfer  and  in-kind  aid  furnished  under  any 
Federal  or  federally  assisted  program  based 
on  need,  other  than  as  provided  under  the 
Social  Security  Act  (42  U.S.C.  301  et  seq.).". 

(B)  SE(rnON  198C.— Section  198C  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12653c)  is  amended— 

(I)  in  subsection  (b)(1),  by  striking  "a  mili- 
tary Installation  described  in  section 
325(e)(1)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1662d(e)(l))."  and  inserting  "a  mili- 
tary Installation  being  closed  or  realigned 
under — 

"(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note):  and 

"(B)  title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note).";  and 

(II)  in  subsection  (eKlKB).  by  striking 
clause  (ill)  and  inserting  the  following: 

"(ill)  an  at-risk  youth  (as  defined  in  sec- 
tion 004  of  the  Workforce  and  Career  De- 
velopment Act  of  1996).". 

(C)  Section  i99L.— Section  l99L(a)  of  the 
National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12655m(a))  is  amended  by  striking 
"the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)""  and  inserting  "the  Workforce 
and  Career  Development  Act  of  1996". 

(42)  CRANSTON-GONZALEZ  national  AFFORD- 
ABLE HOUSING  ACT.— 

(A)  SECTION  454.— Subparagraphs  (H)  and 
(M)  of  subsection  (c)(2).  and  subsection  (dK7), 
of  section  454  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12899c)  are  amended  by  striking  "the  Job 
Training  Partnership  Act"  and  inserting 
"the  Workforce  and  Career  Development  Act 
of  1996"". 

(B)  Section  456.- The  first  sentence  of  sec- 
tion 456(e)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12899e(e)) 
is  amended  by  inserting  "(as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Workforce  and  Career  Development  Act  of 
1996)'"  after  "the  Job  Training  Partnership 
Act""  each  place  it  appears. 

(43)  VIOLENT  CRLME  CONTTIOL  AND  LAW  EN- 
FORCEMENT .ACT  OF  1994.— Section  31113(a)(4)(C) 
of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (42  U.S.C. 
13823(a)(4)(C))  is  amended  by  striking  "au- 
thorized under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.)""  and  inserting  "or 
employment  and  training  activities  author- 
ized under  the  Workforce  and  Career  Devel- 
opment Act  of  1996". 

SEC. 503.  EFFECTIVE  DATES. 

(a)  Repeals.— 

(1)  Lmmediate  repeals.— The  repeals  made 
by   subsections   (a)   through   (e)   of  section 

501  shall  take  effect  on  the  date  of  the 

enactment  of  this  Act. 

(2)  Subseql-ent    repeals.— The    repeals 

made  by  section  501(0  shall  take  effect 

on  July  1,  1998. 

(b)  Conforming  amendments.— 

(1)  Immediately  effective  amendments.— 
The  amendments  made  by  subsections  (a) 
through  (h)  of  section 502  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(2)  Sl-bsequen-tly  EFFECTU'E  ament>- 
MENTS.— The  amendments  niade  by  sub- 
sections (1)  through  (1)  of  section  502 
shall  take  effect  on  July  1, 1998. 


DASCHLE  AMENDMENT  NO.  5270 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756,  supra:  as  follows: 
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At  the  appropriate  place  Insert  the  follow- 
ing: 

ESTABLISHING  A  NATIONAL  REPOSITORY  FOR 
ARSON  AND  EXPLOSIVES  INFORMATION 

SEC.  .  NATIONAL  REPOSITORY  FOR  INFORMA- 
TION ON  EXPLOSIVE  INCIDENTS  AND 
ARSON. 

(a)  Section  846  of  Title  18.  United  States 
Code,  is  amended  by— 

(1)  designating  the  existing  section  as  sub- 
section (a);  and 

(2)  by  adding  the  following  new  subsection 
(b)  to  read  as  follows: 

"(b)  The  Secretarj-  is  authorized  to  estab- 
lish a  national  repository  of  information  on 
incidents  involving  arson  and  the  suspected 
criminal  misuse  of  explosives.  All  Federal 
agencies  having  information  concerning  such 
Incidents  shall  report  the  information  to  the 
Secretary  pursuant  to  such  regulations  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  subsection.  The  repository  shall  also 
contain  information  on  Incidents  voluntarily 
reported  to  the  Secretary  by  State  and  local 
authorities." 

(b)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection. 


"(b)  The  Secretary  is  authorized  to  estab- 
lish a  national  repository  of  Information  on 
Incidents  involving  arson  and  the  suspected 
criminal  misuse  of  explosives.  All  Federal 
agencies  having  Information  concerning  such 
incidents  shall  report  the  information  to  the 
Secretary  pursuant  to  such  regulations  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  subsection.  The  repository  shall  also 
certain  information  on  incidents  voluntarily 
reported  to  the  Secretary  by  State  and  local 
authorities." 

(b)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection. 


BINGAMAN  (AND  JEFFORDS) 
AMENDMENT  NO.  5271 

Mr.  SHELBY  (for  Mr.  Bingaman.  for 

himself  and  Mr.  Jeffords)  proposed  an 

amendment    to    the    bill,    H.R.    3756. 

supra;  as  follows: 

Insert  at  the  appropriate  place  in  the  bill: 

ta)    REDUCTION    IN     Facilities    Energy 

COSTS.— 

(1)  IN  GENER.VL.— The  head  of  each  agency 
for  which  funds  are  made  available  under 
this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve 
during  fiscal  year  1998  a  5-percent  reduction, 
from  fiscal  year  1996  levels,  in  the  energy 
costs  of  the  facilities  used  by  the  agency;  or 

(B)  enter  into  a  sufficient  number  of  en- 
ergy savings  performance  contracts  with  pri- 
vate sector  energy  service  companies  under 
title  vm  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  to 
achieve  during  fiscal  year  1998  at  least  a  5- 
percent  reduction,  from  fiscal  year  1996  lev- 
els, in  the  energy  use  of  the  facilities  used  by 
tne  agency. 

.2)  CJo.*L.— The  activities  described  in  para- 
graph (1)  should  be  a  key  component  of  agen- 
cy programs  that  will  by  the  year  2000  result 
xp,  a  20-percent  reduction,  from  fiscal  year 
1985  levels,  in  the  energy  use  of  the  facilities 
used  by  the  agency,  as  required  by  section 
543  of  the  National  Energy  Conservation  Pol- 
*icy  Act  (42  U.S.C.  8253). 


"DASCHLE  AMENDMENT  NO.  5272 

Mr.  SHELBY  (for  Mr.  Daschle)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra;  as  follows; 

At  the  appropriate  place.  Insert  the  follow- 
ing:. 

iJST.'^USHING  A  NATIONAL  REPOSrTORY  FOR 
ARSON  AND  EXPLOSIVES  LNFORMATION 

SEC.  .  NATIONAL  REPOSITORY  FOR  INFORMA- 
TION ON  EXPLOSIVES  INCIDENTS 
AND  ARSON. 

(a)  Section  846  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  designated  the  existing  section  as  sub- 
section (a);  and 

(2)  by  adding  the  following  new  subsection 
(b)  to  read  as  follows: 


D'AMATO  AMENDMENT  NO.  5273 

Mr.  SHELBY  (for  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra;  as  follows; 

On  page strike  lines and .  and 

insert  the  following: 

"(1)  Mlvt  FACiLrn*  for  gold  and  Platinum 
COINS.— Notwithstanding  any  other  provision 
of  law.". 

At  the  end  of  title  V  of  the  bill,  insert  the 
following  new  sections: 

SEC.  S .  COMMEMORATIVE  COIN  PROGRAM  RE- 
FORM. 

(a)  COMMEMORATIVE  COIN  PROGRA.M  RE- 
STRICTIONS.—Section  5112  of  title  31,  United 
States  Code,  as  amended  by  sections  524  and 
530  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(m)  COMMEMORATIVE  COIN  PROGRA>I  RE- 
STRICTIONS.— 

"(1)  M.AXLMUM  NUMBER.— Beginning  Janu- 
ary 1,  1999,  the  Secretary  may  mint  and  Issue 
commemorative  coins  under  this  section 
during  any  calendar  year  with  respect  to  not 
more  than  2  commemorative  coin  programs. 

"(2)  Mlvt.^ge  le\-els.— 

"(A)  Lv  GENER.\L.— Except  as  provided  in 
subparagraph  (B),  In  carrying  out  any  com- 
memorative coin  program,  the  Secretary 
shall  mint — 

"(i)  not  more  than  750,000  clad  half-dollar 
coins; 

"(ii)  not  more  than  500,000  silver  one-dollar 
coins;  and 

"(Hi)  not  more  than  100,000  gold  five-dollar 
or  ten-dollar  coins. 

"(B)  Exception.- If  the  Secretary  deter- 
mines, based  on  independent,  market-based 
research  conducted  by  a  designated  recipient 
organization  of  a  commemorative  coin  pro- 
gram, that  the  mintage  levels  described  in 
subparagraph  (A)  are  not  adequate  to  meet 
public  demand  for  that  commemorative  coin, 
the  Secretary  may  waive  one  or  more  of  the 
requirements  of  subparagraph  (A)  with  re- 
spect to  that  commemorative  coin  program. 

"(C)  Designated  recipient  org.a-nization 
DEFINED.— For  purposes  of  this  paragraph, 
the  term  'designated  recipient  organization' 
means  any  organization  designated,  under 
any  provision  of  law,  as  the  recipient  of  any 
surcharge  Imposed  on  the  sale  of  any  numis- 
matic item.". 

(b)  Recovery  of  Mint  Expenses  Required 
BEFORE  Payment  of  Surcharges  to  .^ny  Re- 
cipient ORGAMZA'nON.- 

(1)  CLARIFICA'nOX  OF  LAW  RELATING  TO  DE- 
POSrr  OF  SURCHARGES  IN  THE  NUMISMATIC  PUB- 
uc  ENTERPRISE  FUND.— Section  5134(C)(2)  of 
title  31,  United  States  Code,  is  amended  by 
inserting  ",  including  amounts  attributable 
to  any  surcharge  imposed  with  respect  to  the 
sale  of  any  numismatic  item"  before  the  pe- 
riod. 

(2)  CONDITIONS  ON  PAYMENT  OF  SURCHARGES 

TO  REapiENT  ORGANiZA'noNS.— Section  5134  Of 
title  31.  United  States  Code,  is  amended  by 


adding  at  the  end  the  following  new  sub- 
section: 

"(f)  CONDITIONS  ox  Payment  of  Sur- 
charges TO  recipient  organiz.\tions.— 

"(1)  Payment  of  surcharges.— Notwith- 
standing any  other  provision  of  law,  no 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic Item  shall  be  paid  from  the  fund  to 
any  designated  recipient  organization  un- 
less— 

"(A)  all  numismatic  operation  and  pro- 
gram costs  allocable  to  the  program  under 
which  such  numismatic  item  is  produced  and 
sold  have  been  recovered;  and 

"(B)  the  designated  recipient  organization 
submits  an  audited  financial  statement  that 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that,  with  respect  to 
all  projects  or  purposes  for  which  the  pro- 
ceeds of  such  surcharge  may  be  used,  the  or- 
ganization has  raised  funds  from  private 
sources  for  such  projects  and  purposes  in  an 
amount  that  is  equal  to  or  greater  than  the 
maximum  amount  the  organization  may  re- 
ceive from  the  proceeds  of  such  surcharge. 

"(2)  annual  .\UDrrs.— 

"(A)  ANNUAL  audits  OF  RECIPIENTS  RE- 
QUIRED.—Each  designated  recipient  organiza- 
tion that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
any  numismatic  item  shall  provide,  as  a  con- 
dition for  receiving  any  such  amount,  for  an 
annual  audit,  in  accordance  with  generally 
accepted  government  auditing  standards  by 
an  independent  public  accountant  selected 
by  the  organization,  of  all  such  payments  to 
the  organization  beginning  in  the  first  fiscal 
year  of  the  organization  in  which  any  such 
amount  is  received  and  continuing  until  all 
amounts  received  by  such  organization  from 
the  fund  with  respect  to  such  surcharges  are 
fully  expended  or  placed  in  trust. 

"(B)  Minimum  requirements  for  .\nnu.\l 
AUDITS.— At  a  minimum,  each  audit  of  a  des- 
ignated recipient  organization  pursuant  to 
subparagraph  (A)  shall  report — 

"(1)  the  amount  of  payments  received  by 
the  designated  recipient  organization  from 
the  fund  during  the  fiscal  year  of  the  organi- 
zation for  which  the  audit  is  conducted  that 
are  derived  from  the  proceeds  of  any  sur- 
charge imposed  on  the  sale  of  any  numis- 
matic Item; 

"(ii)  the  amount  expended  by  the  des- 
ignated recipient  organization  from  the  pro- 
ceeds of  such  surcharges  during  the  fiscal 
year  of  the  organization  for  which  the  audit 
is  conducted;  and 

"(iii)  whether  all  expenditures  by  the  des- 
ignated recipient  organization  during  the  fis- 
cal year  of  the  organization  for  which  the 
audit  Is  conducted  from  the  proceeds  of  such 
surcharges  were  for  authorized  purposes. 

"(C)  RESPOXSIBILnr  of  ORG.^'IZ.'VTION  TO 
ACCOU"NT  FOR  EXPENDFTURES  OF  SLTICHARGES. — 

Each  designated  recipient  organization  that 
receives  any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  shall  take  appropriate  steps,  as  a 
condition  for  receiving  any  such  payment,  to 
ensure  that  the  receipt  of  the  payment  and 
the  expenditure  of  the  proceeds  of  such  sur- 
charge by  the  organization  in  each  fiscal 
year  of  the  organization  can  be  accounted  for 
separately  from  all  other  revenues  and  ex- 
penditures of  the  organization. 

"(D)  Submission  of  audit  report.— Not 
later  than  90  days  after  the  end  of  any  fiscal 
year  of  a  designated  recipient  organization 
for  which  an  audit  is  required  under  subpara- 
graph (A),  the  organization  shall— 
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"(1)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

"(11)  make  a  copy  of  the  report  available  to 
the  public. 

"(E)  USE  OF  SLTICHARGES  FOR  AUDTTS.— Any 

designated  recipient  organization  that  re- 
ceives any  payment  from  the  fund  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  use  the  amount  received  to 
pay  the  cost  of  an  audit  required  under  sub- 
paragraph (A). 

"(F)  W.MVER  OF  PARAGRAPH.— The  Sec- 
retary of  the  Treasury  may  waive  the  appli- 
cation of  any  subparagraph  of  this  paragraph 
to  any  designated  recipient  organization  for 
any  fiscal  year  after  taking  into  account  the 
amount  of  surcharges  that  such  organization 
received  or  expended  during  such  year. 

"(G)  NONAPPLICABILITi-  TO  FEDERAL  ENTI- 
TIES.—ThiS  paragraph  shall  not  apply  to  any 
Federal  agency  or  department  or  any  inde- 
pendent establishment  in  the  executive 
branch  that  receives  any  payment  from  the 
fund  of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
any  numismatic  item. 

"(H)         AV.AILABILnr         OF        BOOKS         .\SD 

RECORDS.— An  organization  that  receives  any 
payment  from  the  fund  of  any  amount  de- 
rived from  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  numismatic  Item 
shall  provide,  as  a  condition  for  receiving 
any  such  payment,  to  the  Inspector  General 
of  the  Department  of  the  Treasury  or  the 
Comptroller  General  of  the  United  States, 
upon  the  request  of  such  Inspector  General 
or  the  Comptroller  General,  all  books, 
records,  and  work  papers  belonging  to  or 
used  by  the  organization,  or  by  any  Inde- 
pendent public  accountant  who  audited  the 
organization  in  accordance  with  subpara- 
graph (A),  which  may  relate  to  the  receipt  or 
expenditure  of  any  such  amount  by  the  orga- 
nization. 

"(3)  USE  OF  .\GENTS  OR  ATTORNEYS  TO  INFLU- 
ENCE CO.MMEMOR.\TrVE  COIN  LEGISLA'nON .— No 

portion  of  any  payment  from  the  fund  to  any 
designated  recipient  organization  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  any  numis- 
matic item  may  be  used,  directly  or  indi- 
rectly, by  the  organization  to  compensate 
any  agent  or  attorney  for  services  rendered 
to  support  or  influence  in  any  way  legisla- 
tive action  of  the  Congress  relating  to  such 
numismatic  item. 

"(4)    DESIGN.\TED    RECIPIENT    ORGANIZ.\TION 

DEFINED.— For  purposes  of  this  subsection. 

the  term  'designated  recipient  organization' 
■means  any  organization   designated,   under 

any  provision  of  law,  as  the  recipient  of  any 

surcharge  Imposed  on  the  sale  of  any  numls- 
Tnatic  item.". 

(3)  Scope  of  .application.— The  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  any  numismatic  item 
that  are  deposited  in  the  Numismatic  Public 
Enterprise  Fund  after  the  date 'of  the  enact- 
ment of  this  Act. 

(4)  Repeal  of  existing  recipient  report 
REQUIRE.MENT.— Section  302  of  PubUc  Law 
103-186  (31  U.S.C.  5112  note)  is  repealed. 

(c)  Quarterly  Financial  reports.— Sec- 
tion 5134  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(g)  Qu.«iTERLY  Financial  Reports.— 
"(1)  In  general.— Not  later  than  the  30th 
day  of  each  month  following  each  calendar 
quarter  through  and  including  the  final  pe- 
riod of  sales  with  respect  to  any  commemo- 
rative coin  program  authorized  on  or  after 


the  date  of  enactment  of  the  Treasury,  Post- 
al Service,  and  General  Government  Appro- 
priations Act,  1997,  the  Mint  shall  submit  to 
the  Congress  a  quarterly  financial  report  in 
accordance  with  this  subsection. 

"(2)  Requirements.— Each  report  submit- 
ted under  paragraph  (1)  shall  include,  with 
respect  to  the  calendar  quarter  at  issue — 

"(A)  a  detailed  financial  statement,  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles,  that  includes  finan- 
cial Information  specific  to  that  quarter,  as 
well  as  cumulative  financial  information  re- 
lating to  the  entire  program; 

"(B)  a  detailed  accounting  of— 

"(i)  all  costs  relating  to  marketing  efforts; 

"(ii)  all  funds  projected  for  marketing  use; 

"(ill)  all  costs  for  employee  travel  relating 
to  the  promotion  of  commemorative  coin 
programs; 

"(iv)  all  numismatic  items  minted,  sold, 
not  sold,  and  rejected  during  the  production 
process;  and 

"(V)  the  costs  of  melting  down  all  rejected 
and  unsold  products; 

"(C)  adequate  market-based  research  for 
all  commemorative  coin  programs;  and 

"(D)  a  description  of  the  efforts  of  the  Mint 
in  keeping  the  sale  price  of  numismatic 
items  as  low  as  practicable.". 

(d)  CrnzENS  Comme.morative  Coin  advi- 
sory COMMriTEE.— 

(1)  fixed  terms  for  members.— Section 
5135(a)(4)  of  title  31.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(4)  Terms. — Elach  member  appointed 
under  clause  (i)  or  (iii)  of  paragraph  (3)(A) 
shall  be  appointed  for  a  term  of  4  years.". 

(2)  CH-URPERSON.- Section  5135(a)  of  title 
31,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Ch.airperson.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Chairperson  of  the  Advisory  Com- 
mittee shall  be  elected  by  the  members  of 
the  Advisory  Committee  from  among  such 
members. 

"(B)  Exception.— The  member  appointed 
pursuant  to  paragraph  (3)(A)(li)  (or  the  alter- 
nate to  that  member)  may  not  serve  as  the 
Chairperson  of  the  Advisory  Committee,  be- 
ginning on  June  1.  1999.". 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.   5 .    MINT    MANAGERIAL    STAFFING    RE- 
FORM. 

Section  5131  of  title  31.  United  States  Code, 
is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 


MCCAIN  AMENDMENT  NO.  5274 

Mr.  SHELBY  (for  McCain)  proposed 
an  amendment  to  the  bill,  H.R.  3756. 
supra;  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  Section  5(c)(1)  of  Public  Law  102-259 
(20  U.S.C.  5603(c)(1))  is  amended— 

(1)  in  subparagraph  (A)(ili).  by  striking 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod and  inserting  ";  and";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following: 

"(C)  a  Trustee  may  serve  after  the  expira- 
tion of  the  Trustee's  term  until  a  successor 
has  been  chosen.". 
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DORGAN  AMENDMENT  NO.  5275 

Mr.  SHELBY  (for  Mr.  Dorgan)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Notwithstanding  any  other  jjrovislon  of 
law,  the  Secretary  of  the  Interior,  through 
the  Bureau  of  Indian  Affairs,  may  directly 
transfer  to  Indian  tribes  in  North  and  South 
Dakota  portable  housing  units  at  the  Grand 
Forks  Air  Force  base  in  North  Dakota  which 
have  been  declared  excess  by  the  Department 
of  Defense  and  requested  for  transfer  by  the 
Department  of  the  Interior, 


BYRD  AMENDMENT  NO.  5276 

Mr.  SHELBY  (for  Mr.  BYRD)  proposed 
an  amendment  to  the  bill,  H.R.  3756. 
supra:  as  follows; 

On  page  49,  line  18,  insert  before  the  colon 
":  Provided.  That  of  such  amount  provided 
for  non-prospectus  construction  projects 
$250,000  may  be  available  until  expended  for 
the  acquisition,  lease,  construction,  and 
equipping  of  flexi  place  work  telecommuting 
centers  in  the  State  of  West  Virginia". 


HATFIELD  AMENDMENT  NO.  5277 

Mr.  SHELBY  (for  Mr.  Hatfield)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756,  supra;  as  follows; 

On  page  55,  line  11  after  "Missouri"  insert: 
":  Provided  further.  That  $1,450,000  may  be 
available  for  the  renovation  of  the  Pioneer 
Courthouse  located  at  520  SW  Morrison  in 
Portland.  Oregon  ". 


GRAMM  AMENDMENT  NO.  5278 

Mr.  SHELBY  (for  Mr.  Gramm)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra:  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  IN  SUPPORT  OF 
.NEW  BORDER  STATION  CONSTRUC- 
'nON  IN  LAREDO,  TEXAS. 

(a)  The  Senate  finds  that: 

(1)  In  1995.  over  one-third  (35%)  of  all  U.S. 
exports  to  Mexico  were  processed  through 
the  Port  of  Laredo; 

(2)  Nearly  two-thirds  of  all  U.S.  exports  to 
Mexico  that  went  through  a  south  Texas  port 
of  entry  went  through  the  Port  of  Laredo  in 
1995; 

(3)  The  value  of  imports  processed  through 
the  Port  of  Laredo  in  1995  exceeded  $15  bil- 
lion, and  the  value  of  all  exports  was  $14.7 
billion  for  that  year; 

(4)  The  number  of  loaded,  cross-border 
shipments,  both  northbound  and  southbound, 
through  the  Port  of  Laredo  is  projected  to 
double  from  1995  to  the  year  2000.  from  851.745 
shipments  to  1.703.490; 

(5)  The  City  of  Laredo  received  on  October 
3.  1994  a  Presidential  Permit  from  the  U.S. 
State  Department  to  construct  a  third 
bridge  in  the  city,  and  in  February  1996  the 
U.S.  Coast  Guard  issued  a  permit  for  the 
bridge's  construction; 

(6)  Financing  of  the  new  bridge  has  been 
secured  from  both  sponsors,  the  cities  of  La- 
redo and  Nuevo  Laredo,  and  in  February  1997 
the  City  of  Nuevo  Laredo  is  scheduled  to 
begin  construction  of  an  access  road  con- 
necting the  bridge  with  the  loop  around 
Nuevo  Laredo; 

(7)  U.S.  Customs  revenue  generated  at  the 
Port  of  Laredo  totaled  $216  mUlion  In  1995. 
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an  Increase  of  $13  million  from  the  previous 
year,  while  the  U.S.  Government's  estimated 
cost  for  operating  border  station  facilities  in 
LAredo  is  $10  million,  so  that  the  Port  gen- 
erated over  S200  million  for  the  U.S.  Treas- 
ury in  1995;  and 

(8)  The  new  bridge  will  greatly  enhance 
safety  in  the  downtown  area  because  it  will 
allow  the  diversion  of  commercial  traffic 
from  the  two  existing  downtown  bridges  to 
the  new  bridge,  since  the  two  downtown 
bridges  will  be  strictly  passenger  bridges, 
with  the  new  bridge  and  the  Colombia  Bridge 
(22  miles  from  Laredo)  devoted  to  commer- 
cial traffic. 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  construction  of  a  third  bridge  in 
Laredo  is  vitally  needed  to  accommodate  in- 
creased trade  with  Mexico  and  to  relieve 
traffic  congestion,  road  damage,  and  pollu- 
tion in  downtown  Laredo  caused  by  commer- 
cial traffic:  and 

(2)  The  Administrator  of  the  General  Serv- 
ices Administration  should  accelerate  the 
timetable  for  design  and  construction  of  a 
border  station  for  the  new  Laredo  bridge  to 
ensure  that  the  bridge  can  be  opened  to 
international  traffic  as  soon  as  possible. 


•'(A)  In  general.— In  the  case  of  any  State 
not  opting  to  accelerate  the  effective  date  of 
this  title  under  subsection  (b)(1),  paragraph 
(1)  shall  be  applied  to  such  State  by  sub- 
stituting -July  1.  1997"  for  "October  1,  1996". 

"(B)  P.WMENTS  TO  STATES.— 

"(1)  In  general.- Notwithstanding  sub- 
section (b)(lKB)(il)(II).  the  total  obligation 
of  the  Federal  Government  for  fiscal  year 
1997  to  any  State  described  In  subparagraph 
(A)  shall  be  Increased  by  V.  of  the  State  fam- 
ily assistance  grant  for  such  State  for  such 
fiscal  year. 

"(11)  TiMHiG  OF  PAYMENT.— Any  State  eligi- 
ble for  the  ^4  increase  in  the  Federal  obliga- 
tion to  such  State  under  clause  (1),  shall  re- 
ceive an  outlay  representing  such  increase  at 
the  beginning  of  the  4th  quarter  of  fiscal 
year  1997.  ". 


(B)  the  period  of  any  employment  In  the 
Executive  Office  of  the  President. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  5279 

Mr.  KERRY  (for  himself.  Mrs.  Fein- 
STEiN,  Mr.  Kennedy,  and  Mr.  Harkin) 
proposed  an  ajnendment  to  the  bill. 
H.R.  3756,  supra:  as  follows: 

On  page  14,  line  6,  strike  ■$395.597,(XX)"  and 
insert  "$416.897,(XX).  of  which  $21.300.(X)0,  to  re- 
main available  until  expended,  shall  be 
available  to  conduct  the  study  under  section 
732(a)  of  Public  Law  104-132  (relating  to 
marking,  rendering  inert,  and  licensing  of 
explosive  materials)  and  to  conduct  a  study 
of  threats  to  law  enforcement  officers  from 
the  criminal  use  of  firearms  and  ammuni- 
tion; and". 

On  page  22.  line  14.  strike  "$4,085,355,000" 
and  Insert  "$4,064,055,000". 

On  page  25.  between  lines  21  and  22.  insert: 

Sec.  (a)     Section    732(a)(2)     of    the 

Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996  (Public  Law  104-132)  is  hereby  re- 
pealed. 

(b)  It  is  the  sense  of  the  Senate  that  the 
$21,300,000  reduction  in  funds  available  for 
tax  law  enforcement  to  fund  the  explosive 
materials  and  law  enforcement  officers  safe- 
ty study  be  achieved  as  follows: 

(1)  $9,700,000  from  the  delay  required  by 
r6his  Act  in  implementing  field  restructuring 

of  the  Internal  Revenue  Service. 

(2)  $11,600,000    from    administrative    and 
^other  savings  In  tax  law  enforcement  activi- 
ties. 


D0MEN1CI  AMENDMENT  NO.  5280 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756.  supra:  ais  follows: 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  TRANSmON  FROM  AFDC  EVnTLEMENT 
PROGRAM  TO  TANF  BLOCK  GRANT. 

Section  U6(c)  of  the  Personal  Responsibil- 
ity and  Work  Opportunity  Reconciliation 
Act  of  1996  is  amended— 

(1)  by  striking  "Effective"  and  inserting: 
"(1)  Lv  GENERAL. — Except  as  provided  in 

paragraph  (2),  effective":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  TRANSmON  rule.— 


DAMATO  AMENDMENT  NO.  5281 

(Ordered  to  lie  on  the  table.) 

Mr.  D'AMATO  (for  himself  and  Mr. 
MOY^iHAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill,  H.R.  3756.  supra:  £ls  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  For  all  reasonable  costs  associated 
with  the  recovery  effort  of  TWA  Flight  800, 
there  shall  be  made  available  no  more  than 
$10  million  to  the  Department  of  the  Treas- 
ury, "Departmental  Offices"  account,  which 
shall  remain  available  until  expended.  The 
State  of  New  York,  counties,  and  local  gov- 
ernments that  provided  assistance  to  this  ef- 
fort shall  be  eligible  for  reimbursement  of 
expenses  incurred  during  this  effort.  If  the 
value  of  total  claims  exceeds  the  appro- 
priated sum.  the  funds  shall  be  allocated  on 
a  pro-rated  basis.  All  claims  by  New  York 
State,  counties,  and  municipalities  shall  be 
forwarded  to  the  appropriate  department  of 
the  State  of  New  York,  who  in  turn  will  for- 
ward a  claim  to  the  Department  of  the 
Treasury. 

On  page  2.  line  18  strike  "$111,348,000  and 
insert  "$121,348,000". 

On  page  53.  line  14  strike  "$360,000,000"  and 
insert  ■$355,000,000". 

On  page  55.  line  15  strike  "$2,343,795,000" 
and  insert  "$2,343,790,000. 


COVERDELL  AMENDMENT  NO.  5282 

(Ordered  to  lie  on  the  table.) 

Mr.  COVERDELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  H.R.  3756,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  Executive  Office  of  the  Presi- 
dent who — 

(1)  in  the  course  of  employment  has  access 
to  information,  documents,  or.  records  that 
are— 

(A)  subject  to  the  exemption  under  section 
552(bi(7)  of  title  5,  United  States  Code;  or 

(B)  determined  to  be  national  security  in- 
formation in  accordance  with  Executive 
Order  No.  12356;  and 

(2)  is  determined  as  a  result  of  a  pre-em- 
ployment background  check,  or  is  deter- 
mined after  such  employment  begins,  to 
have  illegally  used  any  controlled  substance 
during — 

(A)  the  5-year  period  before  the  date  of  the 
beginning  of  such  employment;  or 


"Sec.  201 
"Sec.  202. 
"Sec.  203. 
"Sec.  204. 
"Sec.  205. 
"Sec.  206. 


"Sec.  302. 
"Sec.  303. 
"Sec.  304. 
"Sec.  305. 


JOHNSTON  AMENDMENT  NO.  5283 

(Ordered  to  lie  on  the  table.) 

Mr.  JOHNSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756.  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

-SEC.    .  AME.NDMENT  TO  THE  NUCLEAR  WASTE 
POUCY  ACT. 

"The  Nuclear  Waste  Policy  Act  of  1982  is 
amended  to  read  as  follows: 

"SECTION  1.  SHORT  TITLE  ASD  TABLE  OF  CON- 
TENTS. 

"(a)  Short  tttle.- This  Act  may  be  cited 
as  the  -Nuclear  Waste  Policy  Act  of  1996". 

"(b)  Table  of  Contexts.- 
"Sec.  1.    Short  title  and  table  of  contents. 
"Sec.  2.    Definitions. 

"TITLE  I— OBLIGATIONS 

"Sec.  101.    Obligations  of  the  Secretary  of 

Energy. 

•TITLE  n— INTEGRATED  MANAGEMENT 

SYSTEM 

Intermodal  Transfer. 
Transportation  planning. 
Transportation  requirements. 
Interim  storage. 
Permanent  repository. 
Land  withdrawal. 
"TITLE  m— LOCAL  RELATIONS 
•Sec.  301.    Financial  Assistance. 

On-Site  Representative. 
Acceptance  of  Benefits. 
Restrictions  on  Use  of  Funds. 
Land  Conveyances. 

"TITLE  I\'— FUNDING  ANT) 
ORGA^^ZATION 
Program  Funding. 
Office    of   Civilian    Radioactive 
Waste  Management. 
Federal  contribution. 
"TITLE  V— GENERAL  ANT) 
MISCELLANEOUS  PROVTSIONS 
•Sec.  501.    Compliance  with  other  laws. 

Judicial  review  of  agency  actions. 
Licensing  of  facility  expansions 

and  transshipments. 
Siting  a  second  repository. 
Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 
Nuclear  Regulatory  Commission 

training  authority. 
Elmplacement  schedule. 
Transfer  of  Title. 
Decommissioning  Pilot  Program. 
Water  Rights. 

•TITLE  VI— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Definitions. 

Nuclear  Waste  Technical  Review 
Board. 

Functions. 

Investigatory  powers. 

Compensation  of  members. 

Staff. 

Support  services. 

Report. 

Authorization  of  appropriations. 

Termination  of  the  board. 
•TITLE  vn— MANAGEMENT  REFORM 
••Sec.  701.    Management  reform  initiatives. 
"Sec.  702.    Reporting. 
'•Sec.  703.    Effective  date. 
"SECTION  2.  DEFINrnONS. 
•For  purposes  of  this  Act: 


■Sec. 
•Sec. 


401. 
402. 


Sec.  403. 


•Sec.  502. 
•Sec.  503. 

"Sec.  504. 
••Sec.  505. 


•Sec.  506. 

••Sec.  507. 
••Sec.  508. 
••Sec.  509. 
"Sec.  510. 


"Sec.  601. 
••Sec.  602. 

"Sec.  603. 
'•Sec.  604. 
"Sec.  605. 
"Sec.  606. 
"Sec.  607. 
"Sec.  608. 
•'Sec.  609. 
"Sec.  610. 
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•'(1)  ACCEPT.  ACCEPTANCE.— The  terms  •ac- 
cept' and  •acceptance'  mean  the  Secretary's 
act  of  taking  possession  of  spent  nuclear  fuel 
or  high-level  radioactive  waste. 

"(2)     AFFECTED     INDIAN     TRIBE.— The     term 

"affected  Indian  tribe"  means  any  Indian 
tribe— 

••(A)  whose  reservation  is  surrounded  by  or 
borders  an  affected  unit  of  local  government, 
or 

"(B)  whose  federally  defined  possessory  or 
usage  rights  to  other  lands  outside  of  the 
reservation's  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  be  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  an  interim  storage  facility  or  a  re- 
pository if  the  Secretary  of  the  Interior 
finds,  upon  the  petition  of  the  appropriate 
governmental  officials  of  the  tribe,  that  such 
effects  are  both  substantial  and  adverse  to 
the  tribe. 

"(3)  AFFECTED  UNFT  OF  L0C.\L  GOVERN- 
MENT.—The  term  •affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  a  repository 
or  interim  storage  facility.  Such  term  may. 
at  the  discretion  of  the  Secretary,  include 
other  units  of  local  government  that  are  con- 
tiguous with  such  unit. 

••(4)    ATOMIC    ENERGY    DEFENSE    .\CTrVTrY.— 

The  term  'atomic  energj'  defense  activity 
means  any  activity"  of  the  Secretary  per- 
formed In  whole  or  in  part  in  carrying  out 
any  of  the  following  functions: 

••(A)  Naval  reactors  development. 

•'(B)  Weapons  activities  including  defense 
inertial  confinement  fusion. 

••(C)  Verification  and  control  technology. 

••(D)  Defense  nuclear  materials  production. 

••(E)  Defense  nuclear  waste  and  materials 
byproducts  management. 

••(F)  Defense  nuclear  materials  security 
and  safeguards  and  security  investigations. 

••(G)  Defense  research  and  development. 

"(5)   ClVILI.^N    NUCLE.\R   POWER   RE.'^CTOR.- 

The  term  •civilian  nuclear  power  reactor' 
means  a  civilian  nuclear  power  plant  re- 
quired to  be  licensed  under  section  103  or  104 
b.  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133.  2134(b)). 

•■(6)  COMMISSION.— The  term  -Commission' 
means  the  Nuclear  Regulatory  Commission. 

••(7)  CoxTR.\CTS.— The  term  •contracts' 
means  the  contracts,  executed  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  under  section  302(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982.  by  the  Sec- 
retary and  any  person  who  generates  or 
holds  title  to  spent  nuclear  fuel  or  high-level 
j;adioactive  waste  of  domestic  origin  for  ac- 
ceptance of  such  waste  or  fuel  by  the  Sec- 
retary and  the  payment  of  fees  to  offset  the 
Secretary's  expenditures,  and  any  subse- 
*quent  contracts  executed  by  the  Secretary 
pursuant  to  section  401(a)  of  this  Act.  " 

-••(8)  CONTRACT  HOLDERS.— The  term  -con- 
tract holders'  means  parties  (other  than  the 
Secretary)  to  contracts. 

•-(9)  Dep.^rtment.- The  term  -Department' 
means  the  Department  of  Energj-. 

"(10)  DISPOSAL.— The  term  -disposal'  means 
the  emplacement  in  a  repository  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
other  highly  radioactive  material  with  no 
foreseeable  intent  of  recovery,  whether  or 
not  such  emplacement  permits  recovery  of 
such  material  for  any  future  purpose. 

"(11)  DISPOSAL  SYSTEM.— The  term  'dis- 
posal system'  means  all  natural  barriers  and 
engineered  barriers,  and  engineered  systems 
and  components,  that  prevent  the  release  of 
radionuclides  from  the  repository. 

••(12)  EMPLACEMENT  SCHEDULE.— The  term 
'emplacement  schedule'  means  the  schedule 


established  by  the  Secretary  in  accordance 
with  section  507(a)  for  emplacement  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  the  interim  storage  facility. 

••(13)  ENGINEERED  BARRIERS  ANT)  ENGI- 
NEERED     SYSTEMS       -CiD      COMPONENTS.— The 

terms  •engineered  barriers'  and  'engineered 
systems  and  components.'  mean  man-made 
components  of  a  disposal  system.  These 
terms  include  the  spent  nuclear  fuel  or  high- 
level  radioactive  waste  form,  spent  nuclear 
fuel  package  or  high-level  radioactive  waste 
package,  and  other  materials  placed  over  and 
around  such  packages. 

"(14)  High-level  radioacttve  waste.— The 
term  •high-level  radioactive  waste'  means— 

••(A)  the  highly  radioactive  material  re- 
sulting from  the  reprocessing  of  spent  nu- 
clear fuel,  including  liquid  waste  produced 
directly  in  reprocessing  and  any  solid  mate- 
rial derived  from  such  liquid  waste  that  con- 
tains fission  products  in  sufficient  con- 
centrations: and 

--(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
isolation,  which  Includes  any  low-level  ra- 
dioactive waste  with  concentrations  of  radio- 
nuclides that  exceed  the  limits  established 
by  the  Commission  for  class  C  radioactive 
waste,  as  defined  by  section  61.55  of  title  10. 
Code  of  Federal  Regulations,  as  in  effect  on 
January  26.  1983. 

--(15)  FEDERAL  AGENCY.— The  term  'Federal 
agency'  means  any  Executive  agency,  as  de- 
fined in  section  105  of  title  5,  United  States 
Code. 

--(16)  Indian  tribe.— The  term  -Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community  of 
Indians  recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary  of  the 
Interior  because  of  their  status  as  Indians  in- 
cluding any  Alaska  Nati\-e  village,  as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1602(c)). 

--(17)  Integrated  m.^nagement  system.— 
The  term  -integrated  management  system' 
means  the  system  developed  by  the  Sec- 
retary for  the  acceptance,  transportation, 
storage,  and  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  under  title 
n  of  this  Act. 

--(18)  LvTERiM  storage  FACiLm".— The  term 
•interim  storage  facility'  means  a  facility  de- 
signed and  constructed  for  the  receipt,  han- 
dling, possession,  safeguarding,  and  storage 
of  spent  nuclear  fuel  and  high-level  radio- 
active waste  in  accordance  with  title  II  of 
this  Act. 

••(19)  LVTERIM  ST0R.\GE  FAdLm'  SITE.- The 

term  "interim  storage  facility  site'  means 
the  specific  site  within  Area  25  of  the  Nevada 
Test  Site  that  is  designated  by  the  Secretary' 
and  withdrawn  and  reserved  in  accordance 
with  this  Act  for  the  location  of  the  interim 
storage  facility. 

••(20)  low-level  RADiOAcrrvT:  waste.— The 
term  -low-level  radioactive  waste"  means  ra- 
dioactive material  that— 

"(A)  is  not  spent  nuclear  fuel,  high-level 
radioactive  waste,  transuranic  waste,  or  by- 
product material  as  defined  in  section  lie. (2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2)):  and 

"(B)  the  Commission,  consistent  with  ex- 
isting law,  classifies  as  low-level  radioactive 
waste. 

"(21)  Metric  tons  ur.\nium.— The  terms 
•metric  tons  uranium'  and  'MTU'  means  the 
amount  of  uranium  in  the  original 
unirradiated  fuel  element  whether  or  not  the 
spent  nuclear  fuel  has  been  reprocessed. 

"(22)  NUCLEAR  waste  FUND.— The  terms 
'Nuclear  Waste  Fund'  and  'waste  fund'  mean 


the  nuclear  wa^te  fund  established  in  the 
United  States  Treasury  prior  to  the  date  of 
enactment  of  this  Act  under  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

"(23)  Office. — The  term  'Office'  means  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment established  within  the  Department 
prior  to  the  date  of  enactment  of  this  Act 
under  the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982. 

"(24)  PROGRAM  approach.— The  term  'pro- 
gram approach'  means  the  Civilian  Radio- 
active Waste  Management  Program  Plan, 
dated  May  6,  1996,  as  m(idifled  by  this  Act, 
and  as  amended  from  time  to  time  by  the 
Secretary  in  accordance  with  this  Act. 

"(25)  RESPOsrroRY.- The  term  'repository' 
means  a  system  designed  and  constructed 
under  title  n  of  this  Act  for  the  geologic  dis- 
posal of  spend  nuclear  fuel  and  high-level  ra- 
dioactive waste,  including  both  surface  and 
subsurface  areas  at  which  spent  nuclear  fuel 
and  high-level  radioactive  waste  receipt, 
handling,  possession,  safeguarding,  and  stor- 
age are  conducted. 

••(26)  SECRETARY.— The  term  •Secretary' 
means  the  Secretary  of  Energy. 

••(27)  SrTE  CH.\RACTERiZA"noN.— The  term 
•site  characterization'  means  activities, 
whether  in  a  laboratory  or  in  the  field,  un- 
dertaken to  establish  the  geologic  condition 
and  the  ranges  of  the  parameters  of  a  can- 
didate site  relevant  to  the  location  of  a  re- 
pository, including  borings,  surface  exca- 
vations, excavations  of  exploratory  facili- 
ties, limited  subsurface  lateral  excavations 
and  borings,  and  in  situ  testing  needed  to 
evaluate  the  licensability  of  a  candidate  site 
for  the  location  of  a  repository,  but  not  in- 
cluding preliminary  borings  and  geophysical 
testing  needed  to  asses  whether  site  charac- 
terization should  be  undertaken. 

••(28)  SPENT  NUCLEAR  FUEL.— The  term 
•spend  nuclear  fuel'  means  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor  following 
irradiation,  the  constituent  elements  of 
which  have  not  been  separated  by  reprocess- 
ing. 

••(29)  Storage.— The  term  •storage'  means 
retention  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  with  the  Intent  to  recover 
such  waste  or  fuel  for  subsequent  use,  proc- 
essing, or  disposal. 

••(30)  Withdraw.^l.- The  term  •withdrawal' 
has  the  same  definition  as  that  set  forth  in 
section  103(j)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(j)). 

"(31)  YUCCA  MOUNT.UN  SITE.— The  term 
•'Yucca  Mountain  site"  means  the  area  in 
the  State  of  Nevada  that  is  withdrawn  and 
reserved  in  accordance  with  this  Act  for  the 
location  of  a  repository. 

-TITLE  I— OBUGA-nONS 

"SEC.  101.  OBLIGATIONS  OF  THE  SECRETARY  OF 
EN-ERCY. 

"(a)  DisposjU-.— The  Secretary  shall  de- 
velop and  operate  an  integrated  management 
system  for  the  storage  and  permanent  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

"(b)  Interim  Storage.— The  Secretary 
shall  store  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  facilities  designated 
by  contract  holders  at  an  interim  storage  fa- 
cility pursuant  to  section  204'  in  accordance 
with  the  emplacement  schedule,  beginning 
not  later  than  November  30.  1999. 

"(c)  TRANSPORT.i-nON.- The  Secretary  shall 
provide  for  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
accepted  by  the  Secretary.  The  Secretary 
shall  procure  all  systems  and  components 
necessary  to  transport  spent  nuclear  fuel  and 
high-level  radioactive  waste  from  facilities 
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designated  by  contract  holders  to  and  among  sites  and  rights-of-way  to  be  acquired  under  "(3)  Annual  payme-vts.— Annual  payments 

facilities  comprising  the  Integrated  Manage-  this  subsection;  and  prior  to  first  spent  fuel  receipt  under  para- 

ment    System.    Consistent    with    the    Buy  "(2)  file  copies  of  a  map  of  such  sites  and  graph  (1)(A)  and  shall  be  made  on  the  date  of 

American  Act  (41  U.S.C.  lOa-lOc).  unless  the  rights-of-way   with  the  Congress,   the   Sec-  execution    of   the    benefits    a^eement   and 

Secretary  shall  determine  It  to  be  inconslst-  retary  of  the  Interior,  the  State  of  Nevada,  thereafter  on  the  anniversary  date  of  such 

ent  with  the  public  Interest,  or  the  cost  to  be  the  Archivist  of  the  United  States,  the  Board  execution.  Annual  payments  after  the  first 

unreasonable,  all  such  systems  and  compo-  of  Lincoln  County  Commissioners,  the  Board  spent  fuel  receipt  until  closure  of  the  facility 

nents  procured  by  the  Secretary  shall   be  of    Nye    County    Commissioners,    and    the  under  paragraph  (1)(C)  shall  be  made  on  the 

manufactured  in  the  United  States,  with  the  Callente  City  Council.  anniversary-  date  of  such  first  spent  fuel  re- 

exceptlon  of  any  transportable  storage  sys-  Such  map  and  legal  description  shall  have  ceipt. 

tems  purchased  by  contract  holders  prior  to  the  same  force  and  effect  as  If  they  were  in-  "(4)  Reduction.— If  the  first  spent  fuel  pay- 

the  effective  date  of  the  Nuclear  Waste  Pol-  eluded  in  this  Act.  The  Secretary  may  cor-  ment  under  paragraph  (1)(B)  is  made  within 

icy  Act  of  1996  and  procured  by  the  Secretary  rect  clerical  and  typographical  errors  and  6  months  after  the  last  annual  payment  prior 

from  such  contract  holders  for  use  in  the  In-  legal  descriptions  and  make  minor  adjust-  to  the  receipt  of  spent  fuel  under  paragraph 

tegrated  management  system.  ments  in  the  boundaries.  (1)(A).  such  first  spent  fuel  payment  under 

"(d)   LvTEGRATED  MANAGEMENT  SYSTEM.—  "(f)   IMPROVEMENTS.— The   Secretary  shall  paragraph    (IHB)   shall    be    reduced    by    an 

The  Secretary  shall  expeditiously  pursue  the  make  Improvements  to  existing  roadways  se-  amount  equal  to  Vi2  of  such  annual  payment 

development  of  each  component  of  the  Inte-  lected   for  heavy-haul   truck   transport  be-  under  paragraph  (1)(A)  for  each  full  month 

grated  management  system,  and  in  so  doing  tween    Callente,    Nevada,   and   the    interim  less  than  6  that  has  not  elapsed  since  the  last 

shall  seek  to  utilize  effective  private  sector  storage  facility  site  as  necessary  to  facili-  annual  payment  under  paragraph  (IKA). 

management  and  contracting  practices.  ute  year-round  safe  transport  of  spent  nu-  "(S)    Restrictions.— The    Secretary    may 

'•(e)    PRiv.\TE    Sector    Participation.— In  clear  fuel  and  high-level  radioactive  waste.  not  restrict  the  purposes  for  which  the  pay- 

admlnisterlng   the   Integrated   Management  "(g)   Local   Government  Lwolvement.—  ments  under  this  section  may  be  used. 

System,  the  Secretarj'  shall,  to  the  maxi-  The  Commission  shall  enter  into  a  Memoran-  "(6)  Dispute.— In  the  event  of  a  dispute 

mum  extent  possible,  utilize,  employ,  pro-  dum    of   Understanding   with    the    City    of  concerning  such  agreement,   the   Secretary 

cure  and  contract  with,  the  private  sector  to  Callente  and  Lincoln  County.  Nevada,  to  pro-  shall  resolve  such  dispute,  consistent  with 

fulfill   the   Secretary's   obligations  and  re-  vide   advice   to   the   Commission    regarding  this  Act  and  applicable  State  law. 

quirements  under  this  Act.  Intermodal  transfer  and  to  facilitate  on-site  "(7)  Construction.— The  signature  of  the 

"(f)  Pre-Existlng  Rights.— Nothing  in  this  representation.  Reasonable  expenses  of  such  Secretary    on    a   valid    benefits    agreement 

Act  is  intended  to  or  shall  be  construed  to  representation   shall   be    paid   by    the    Sec-  under  this  section  shall  constitute  a  commlt- 

modify—  retary.  ment  by  the  United  States  to  make  pay- 

"(1)  any  right  of  a  contract  holder  under  "(h)  Benefits  Agreement.-  ments  in  accordance  with  such  agreement 

section  302(a)  of  the  Nuclear  Waste  Policy  "(D  L\  general.— The  Secretary  shall  offer  under  section  401(c)(2). 

Act  of  1982.  or  under  a  contract  executed  to  enter  into  an  agreement  with  the  City  of  ■■( j )  LvmAL  Land  Co.vvEY.vccES. 

prior  to  the  date  of  enactment  of  this  Act  Callente  and  Lincoln  County,  Nevada  con-  "(i)  conveyances  of  public  lands.— One 

under  that  section;  or  cerning  the  integrated  management  system,  hundred  and  twenty  days  after  enactment  of 

"(2)  obligations  imposed  upon  the  federal  "(2)  Agreement  conten-t.— Any  agreement  ^^Is  Act.  all  right,  title  and  interest  of  the 

government  by   the  U.S.   District  Court  of  shall  contain  such  terms  and  conditions,  in-  umted  States  in  the  property  described  In 

Idaho  in  an  order  entered  on  October  17.  1995  eluding  such  financial  and  institutional  ar-  paragraph  (2),  and  improvements  thereon,  to- 

in  United  States  v.  Batt  (No.  91-0054-^-EJL).  rangements.  as  the  Secretary  and  agreement  gether  with  all  necessary  easements  for  utll- 

"(g)  Liability.— Subject  to  subsection  (f).  entity  determine  to  be  reasonable  and  appro-  j^ies  and  ingress  and  egress  to  such  property, 

nothing  in  this  Act  shall  be  construed  to  priate  and  shall  contain  such  provisions  as  including,  but  not  limited  to.  the  right  to 

subject  the  United  States  to  financial  llabll-  are  necessary  to  preserve  any  right  to  par-  improve  those  easements,  are  conveyed  by 

ity  for  the  Secretarj-'s  failure  to  meet  any  tlcipation  or  compensation  of  the  City  of  operation  of  law  to  the  County  of  Lincoln, 

deadline  for  the  acceptance  or  emplacement  Callente  and  Lincoln  County,  Nevada.  Nevada,  unless  the  county  notifies  the  Sec- 

of  spent  nuclear  fuel  or  high-level   radio-  "(3i   Amendment.— An  agreement   entered  j-gtary  of  Interior  or  the  head  of  such  other 

active  waste  for  storage  or  disposal  under  into  under  this  subsection  may  be  amended  appropriate  agency  in  writing  within  60  days 

this  Act.  only  with  the  mutual  consent  of  the  parties  ^f  g^-h  date  of  enactment  that  it  elects  not 

"TITLE  II— INTEGRATED  MANAGEMENT  ^'^'  ^be  amendment  and  terminated  only  in  ^  ^j^g  ^j^-jg  ^q  ^11  or  any  part  of  the  prop- 

SYSTEM  accordance  with  paragraph  (4).  ^^y   except  that  any  lands  conveyed  to  the 

SEC  201  INTERMODAL  TRANSFER.-  ""'^'    TERMLNATiON.— The    Secretary    shall  County  of  Lincoln  under  this  subsection  that 

•  caT  A^ss^T^S^S^  shall  utilize  """i°^",  ^^^  agreement  under  this  sub-  ^  g/^ject  to  a  Federal  grazing  permit  or 
la)  ACtTESS.— The  Secretary  snail  utilize  section  if  any  major  element  of  the  inte-  ,-,..  '.  similar  federallv  ^ranted  nermit  or 
heavj'-haul  truck  transport  to  move  spent  BTar.<.rt  manac-prnpnt  sv^em  mav  not  be  com-  {ease  or  a  similar  leaerau J  grantea  permit  or 
nuclear  fuel  and  high-level  radioactive  waste  ?^^^  management  sjstem  may  not  be  com  j^^  ^^^^  ^  conveyed  between  60  and  120 
from  the  mainline  rail  line  at  Callente.  Ne-  •■(IrLLMiTATlON  -Onlv  1  agreement  may  be  ^^^^  °^  "^^^  earliest  time  the  Federal  agency 
vada,  to  the  interim  storage  facility  Site.  m  efflctTa^y  onTume  administering  or  granting  the  permit  or 
"(b)  C.u..^BiLm-  D..TE.-The  secretary  '° 'eT^L"!"^  REV^w.-Declsions  of  the  lease  would  be  able  to  legally  terminate  such 
shall  develop  the  capability  to  commence  secretary  under  this  section  are  not  subject  flffJl'^'r^L'  /,r'  „^"f,.?^p'„^^f^^^ 
rail  to  truck  intermodal  transfer  at  Callente.  to  Judicial  review  *^"°^  ^^  ^^^  ^^^^  °^  enactment  of  this  Act. 
Jievada,  no  later  than  November  30,  1999.  '-(i)  Content  of  \greeme\t  unless  Lincoln  County  and  the  affected  hold- 
Intermodal  transfer  and  related  activities  "d)  Schedule.— In  addition  to  the  benefits  ^^  °^  ^'^^  permit  or  lease  negotiate  an  agree- 
are  incidental  to  the  Interstate  transpor-  to  which  the  City  of  Callente  and  Lincoln  ^^^^  ^^^^  allows  for  an  earlier  conveyance, 
t^tion  of  spent  nuclear  fuel  and  high-level  County  Is  entitled  to  under  this  title,  the  "'2)  Special  conveyances.— Notwlthstand- 
'radioactlve  waste.  Secretary  shall  make  payments  under  the  'n?  any  °^^^^  1^*,  the  following  public  lands 
"(c)  acquisitions.- The  Secretary  shall  ac-  benefits  agreement  in  accordance  with  the  depicted  on  the  maps  and  legal  descriptions 
quire  lands  and  rights-of-way  necessary  to  following  schedule:  '^^^^  October  11.  1995,  shall  be  conveyed 
commence  Intermodal  transfer  at  Callente,  TiT:n.-r.r-rro  or>tTr.r>TTT  p  under  paragraph  (1)  to  the  County  of  Lin- 
Nevada  ijcJ^triib  55LMJi,uuljl  coin,  Nevada: 

"(d)  Replacements.- The  Secretary  shall  [.^mounts  in  millions)  Map  10:  Lincoln  County,  Parcel  M,  Indus- 
acquire  and  develop  on  behalf  of,  and  dedi-  Event                                            Payment  trial  Park  Site 
cate  to,  the  City  of  Callente,  Nevada,  parcels  (A)  Annual  Payments  prior  to  first  Map  11:  Lincoln  County.  Parcel  F,  Mixed 

of    land    and    right-of-way    within    Lincoln        receipt  of  spent  fuel S2.5  Use  Industrial  Site 

County,  Nevada,  as  required  to  facilitate  re-  (B)  Annual  payments  beginning  upon  Map  13:  Lincoln  County.  Parcel  J.  Mixed 

placement  of  land  and  city  wastewater  dls-        first  spent  fuel  receipt 5.0  Use.  Alamo  Community  Expansion  Area 

posal  facilities  necessary  to  commence  inter-  (C)    Payment   upon    closure    of   the  Map  14:  Lincoln  County.  Parcel  E.  Mixed 

modal   transfer   pursuant  to  this  Act.   Re-        intermodal  transfer  facility  5.0  Use.  Pioche  Community  Expansion  Area 

placement  of  land  and  city  wastewater  dis-  "(2)  Definitions.- For  purposes  of  this  sec-  Map  15:  Lincoln  County.  Parcel  B.  Landfill 

posal  activities  shall  occur  no  later  than  No-  tion.  the  term—  Expansion  Site. 

vember  30. 1999.  "(A)  'spent  fuel'  means  high-level  radio-  '"(3)  Construction.— The  maps  and  legal 

"(e)  Notice  and  Map.— within  6  months  of  active  waste  or  spent  nuclear  fuel;  and  descriptions  of  si?eclal  conveyances  referred 

the  date  of  enactment  of  the  Nuclear  Waste  "(B)  'first  spent  fuel  receipt"  does  not  in-  to  in  paragraph  (2)  shall  have  the  same  force 

Policy  Act  of  1996.  the  Secretary  shall—  elude  receipt  of  spent  fuel  or  high-level  ra-  and  effect  as  if  they  were  Included  in  this 

"(1)  publish  in  the  Federal  Register  a  no-  dioactlve  waste  for  purposes  of  testing  or  Act.  The  Secretary  may  correct  clerical  and 

tlce  containing  a  legal  description  of  the  operational  demonstration.  typographical  errors  in  the  maps  and  legal 
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descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

"(4)  Evidence  of  title  transfer.— Upon 
request  of  the  County  of  Lincoln.  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

-SEC.  202.  TRANSPORTA'nON  PLANNING. 

"(a)  Transportation  Readiness.— The 
Secretary  shall  take  those  actions  that  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  is  able  to  transport  safely  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  sites  designated  by  the  contract  holders 
to  mainline  transportation  facilities,  using 
routes  that  minimize,  to  the  maximum  prac- 
ticable extent  consistent  with  Federal  re- 
quirements governing  transportation  of  haz- 
ardous materials,  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
through  populated  areas,  beginning  not  later 
than  November  30.  1999.  and.  by  that  date, 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  develop  and  implement  a 
comprehensive  management  plan  that  en- 
sures that  safe  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
from  the  sites  designated  by  the  contract 
holders  to  the  interim  storage  facility  site 
beginning  not  later  than  November  30.  1999. 

"(b)  Transportation  Planning.— In  con- 
junction with  the  development  of  the 
logistical  plan  in  accordance  with  subsection 
(a),  the  Secretary  shall  update  and  modify, 
as  necessary,  the  Secretary's  transportation 
institutional  plans  to  ensure  that  institu- 
tional issues  are  addressed  and  resolved  on  a 
schedule  to  support  the  commencement  of 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  to  the  interim 
storage  facility  no  later  than  November  30. 
1999.  Among  other  things,  such  planning 
shall  provide  a  schedule  and  process  for  ad- 
dressing and  implementing,  as  necessary, 
transportation  routing  plans,  transportation 
contracting  plans,  transportation  training  in 
accordance  with  Section  203.  and  public  edu- 
cation regarding  transportation  of  spent  nu- 
clear fuel  and  high  level  radioactive  waste; 
and  transportation  tracking  programs. 

-SEC.  203.  TRANSPORTATION  REQUIREMENTS. 

"(a)  Package  CER'nFic.\TiON.— No  spent  nu- 
clear fuel  and  high  level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  packages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

"(b)  STATE  Notification.— The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
,lpcal  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

"(c)  TECHNICAL  assistance.— The  Sec- 
Tetary  shall  provide  technical  assistance  and 
funds  to  States,  units  of  local  government, 
and  Indian  tribes  through  whose  jurisdiction 
the  Secretary  plans  to  transport  substantial 
amounts  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  for  training  for  public 
safety  officials  of  appropriate  units  of  local 
government.  The  Secretary  shall  also  pro- 
vide technical  assistance  and  funds  for  train- 
ing directly  to  national  nonprofit  employee 
organizations  which  demonstrate  experience 
in  implementing  and  operating  worker 
health  and  safety  training  and  education 
programs  and  demonstrate  the  ability  to 
reach  and  Involve  in  training  programs  tar- 
get populations  of  workers  who  are  or  will  be 
directly  engaged  in  the  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  or  emergency  response  or  post-emer- 
gency response  with  respect  to  such  trans- 
portation. Training  shall  cover  procedures 


required  for  safe  routine  transportation  of 
these  materials,  as  well  as  procedures  for 
dealing  with  emergency  response  situations, 
and  shall  be  consistent  with  any  training 
standards  established  by  the  Secretary  of 
Transportation  in  accordance  with  sub- 
section (g).  The  Secretary's  duty  to  provide 
technical  and  financial  assistance  under  this 
subsection  shall  be  limited  to  amounts  speci- 
fied in  annual  appropriations. 

"(d)  PUBUC  EDUC.^'nON. — The  Secretary 
shall  conduct  a  program  to  educate  the  pub- 
lic regarding  the  transportation  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste, 
with  an  emphasis  upon  those  States,  units  of 
local  government,  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  substantial  amounts  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

"(e)  Compliance  with  transporta^hon 
REGULA^nONS. — Any  person  that  transports 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of 
1986,  pursuant  to  a  contract  with  the  Sec- 
retary-, shall  comply  with  all  requirements 
governing  such  transportation  issued  by  the 
federal,  state  and  local  governments,  and  In- 
dian tribes,  in  the  same  way  and  to  the  same 
extent  that  any  person  engaging  in  that 
transportation  that  is  in  or  affects  Interstate 
commerce  must  comply  with  such  require- 
ments, as  required  by  49  U.S.C.  sec.  5126. 

"(f)  Employee  Protection.— Any  person 
engaged  in  the  interstate  commerce  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  contract  to  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  and  comply  fully 
with  the  employee  protection  provisions  of 
49  U.S.C.  20109  and  49  U.S.C.  31105. 

"(g)  TRjUNING  Standard.— (1)  No  later  than 
12  months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996,  the  Sec- 
retary of  Transportation,  pursuant  to  au- 
thority under  other  provisions  of  law.  in  con- 
sultation with  the  Secretary  of  Labor  and 
the  Commission,  shall  promulgate  a  regula- 
tion establishing  training  standards  applica- 
ble to  workers  directly  Involved  In  the  re- 
moval and  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste.  The 
regulation  shall  specify  minimum  training 
standards  applicable  to  workers,  including 
managerial  personnel.  The  regulation  shall 
require  that  the  employer  possess  evidence 
of  satisfaction  of  the  applicable  training 
standard  before  any  Individual  may  be  em- 
ployed in  the  removal  and  transportation  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

••(2)  If  the  Secretary  of  Transportation  de- 
termines, in  promulgating  the  regulation  re- 
quired by  subparagraph  (1).  that  regulations 
promulgated  by  the  Commission  establish 
adequate  training  standards  for  workers, 
then  the  Secretary  of  Transportation  can  re- 
frain from  promulgating  additional  regula- 
tions with  respect  to  worker  training  In  such 
activities.  The  Secretary  of  Transportation 
and  the  Commission  shall  work  through 
their  Memorandum  of  Understanding  to  en- 
sure coordination  of  worker  training  stand- 
ards and  to  avoid  duplicative  regulation. 

"'(3)  The  training  standairds  required  to  be 
promulgated  under  subparagraph  (1)  shall, 
among  other  things  deemed  necessary  and 
appropriate  by  the  Secretary  of  Transpor- 
tation, include  the  following  provisions— 

"(A)  a  specified  minimum  number  of  hours 
of  Initial  off  site  instruction  and  actual  field 
experience  under  the  direct  supervision  of  a 
trained,  experienced  supervisor; 

"(B)  a  requirement  that  onslte  managerial 
personnel  receive  the  same  training  as  work- 
ers, and  a  minimum  number  of  additional 


hours  of  specialized  training  pertinent  to 
their  managerial  responsibilities;  and 

"(C)  a  training  program  applicable  to  per- 
sons responsible  for  responding  to  and  clean- 
ing up  emergency  situations  occurring  dur- 
ing the  removal  and  transportation  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

"(4)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation,  from 
general  revenues,  such  sums  as  may  be  nec- 
essary to  perform  his  duties  under  this  sub- 
section. 

-SEC.  204.  INTERIM  STORAGE. 

•■(a)  authorization.— The  Secretary  shall 
design,  construct,  and  operate  a  facility  for 
the  interim  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  at  the  Interim 
storage  facility  site.  The  interim  storage  fa- 
cility shall  be  subject  to  licensing  pursuant 
to  the  Atomic  Energy  Act  of  1954  in  accord- 
ance with  the  Commission's  regulations  gov- 
erning the  licensing  of  independent  spent 
fuel  storage  installations,  which  regulations 
shall  be  amended  by  the  Commission  as  nec- 
essary to  implement  the  provisions  of  this 
Act.  The  interim  storage  facility  shall  com- 
mence operation  In  phases  in  accordance 
with  subsection  (b). 

"(b)  Schedule.— <1)  The  Secretary  shall 
proceed  forthwith  and  without  further  delay 
with  all  activities  necessary  to  begin  storing 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  Interim  storage  facility  at  the 
interim  storage  facility  site  by  November  30. 
1999.  except  that: 

"(A)  The  Secretary  shall  not  begin  any 
construction  activities  at  the  interim  stor- 
age facility  site  before  December  31. 1998. 

"(B)  The  Secretary  shall  cease  all  activi- 
ties (except  necessary  termination  activi- 
ties) at  the  Yucca  Mountain  site  if  the  Presi- 
dent determines,  in  his  discretion,  on  or  be- 
fore December  31.  1998,  based  on  a  preponder- 
ance of  the  information  available  at  such 
time,  that  the  Yucca  Mountain  site  is  un- 
suitable for  development  as  a  repository,  in- 
cluding geologic  and  engineered  barriers,  be- 
cause of  a  substantial  likelihood  that  a  re- 
pository of  useful  size  cannot  be  designed,  li- 
censed, and  constructed  at  the  Yucca  Moun- 
tain site. 

"(C)  No  later  than  June  30.  1998.  the  Sec- 
retary shall  provide  to  the  President  and  to 
the  Congress  a  viability  assessment  of  the 
Yucca  Mountain  site.  The  viability  assess- 
ment shall  Include — 

"(1)  the  prelimlnarj-  design  concept  for  the 
critical  elements  of  the  repository  and  waste 
package. 

'•(li)  a  total  system  performance  assess- 
ment, based  upon  the  design  concept  and  the 
scientific  data  and  analysis  available  by 
June  30.  1998.  describing  the  probable  behav- 
ior of  the  repository  in  the  Yucca  Mountain 
geologic  setting  relative  to  the  overall  sys- 
tem performance  standard  set  forth  in  sec- 
tion 205(d)  of  this  Act. 

"'(iii)  a  plan  and  cost  estimate  for  the  re- 
maining work  required  to  complete  a  license 
application,  and 

"(iv)  an  estimate  of  the  costs  to  construct 
and  operate  the  repository  in  accordance 
with  the  design  concept. 

'■(D)  Within  18  months  of  a  determination 
by  the  President  that  the  Yucca  Mountain 
site  is  unsuitable  for  development  as  a  repos- 
itory under  paragraph  (B).  the  President 
shall  designate  a  site  for  the  construction  of 
an  interim  storage  facility.  If  the  President 
does  not  designate  a  site  for  the  construction 
of  an  interim  storage  facility,  or  the  con- 
struction of  an  interim  storage  facility  at 
the  designated  site  is  not  approved  by  law 
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within  24  months  of  the  President's  deter- 
mination that  the  Yucca  Mountain  site  is 
not  suitable  for  development  as  a  repository, 
the  Secretary  shall  begin  construction  of  an 
Interim  storage  facility  at  the  interim  stor- 
age facility  site  as  defined  in  section  2(19)  of 
this  Act.  The  interim  storage  facility  site  as 
defined  in  section  2(19)  of  this  Act  shall  be 
deemed  to  be  approved  by  law  for  purposes  of 
this  section. 

•■(2)  Upon  the  designation  of  an  interim 
storage  facility  site  by  the  President  under 
paragraph  (1)(D).  the  Secretary  shall  proceed 
forthwith  and  without  further  delay  with  all 
activities  necessary  to  begin  storing  spent 
nuclear  fuel  and  high-level  radioactive  waste 
at  an  interim  storage  facility  at  the  des- 
ignated site,  except  that  the  Secretary  shall 
not  begin  any  construction  activities  at  the 
designated  Interim  storage  facility  site  be- 
fore the  designated  interim  storage  facility 
site  is  approved  by  law. 

•■(c)  Design.— 

"(1)  The  interim  storage  facility  shall  be 
designed  in  two  phases  in  order  to  commence 
operations  no  later  than  November  30,  1999. 
The  design  of  the  interim  storage  facility 
shall  provide  for  the  use  of  storage  tech- 
nologies, licensed,  approved,  or  certified  by 
the  Commission  for  use  at  the  interim  stor- 
age facility  as  necessary  to  ensure  compat- 
ibility between  the  interim  storage  facility 
and  contract  holders'  spent  nuclear  fuel  and 
facilities,  and  to  facilitate  the  Secretary's 
ability  to  meet  the  Secretary's  obligations 
under  this  Act. 

"(2)  The  Secretary  shall  consent  to  an 
amendment  to  the  contracts  to  provide  for 
reimbursement  to  contract  holders  for  trans- 
portable storage  systems  purchased  by  con- 
tract holders  If  the  Secretary  determines 
that  it  is  cost  effective  to  use  such  trans- 
portable storage  systems  as  part  of  the  inte- 
grated management  system,  provided  that 
the  Secretary  shall  not  be  required  to  expend 
any  funds  to  modify  contract  holders's  stor- 
age or  transport  systems  or  to  seek  addi- 
tional regulatory  approvals  In  order  to  use 
such  systems. 

"(d)  Licensing.— 

"(1)  Phases.— The  interim  storage  facility 
shall  be  licensed  by  the  Commission  in  two 
phases  in  order  to  commence  operations  no 
later  than  November  30. 1999. 

•■(2)  First  phase.— No  later  than  12 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  first  phase  of 
the  interim  storage  facility.  The  Environ- 
mental Report  and  Safety  Analysis  Report 
submitted  in  support  of  such  license  applica- 
tion shall  be  consistent  with  the  scope  of  au- 
*thority  requested  in  the  license  application. 
The  license  issued  for  the  first  phase  of  the 
interim  storage  facility  shall  have  a  term  of 
20  years.  The  interim  storage  facility  li- 
censed in  the  first  phase  shall  have  a  capac- 
ity of  not  more  than  15.000  MTU.  The  Com- 
mission shall  issue  a  final  decision  granting 
or  denying  the  application  for  the  first  phase 
license  no  later  than  16  months  from  the 
date  of  the  submittal  of  the  application  for 
such  license. 

^■(3)  Second  Phase.— No  later  than  30 
months  after  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996.  the  Sec- 
retary shall  submit  to  the  Commission  an 
application  for  a  license  for  the  second  phase 
interim  storage  facility.  The  license  for  the 
second  phase  facility  shall  authorize  a  stor- 
age capacity  of  40.000  MTU.  If  the  Secretary 
does  not  submit  the  license  application  for 
construction  of  a  resposltory  by  February  1. 


2002,  or  does  not  begin  full  spent  nuclear  fuel 
receipt  operations  at  a  repository  by  Janu- 
ar>-  17,  2010,  the  license  shall  authorize  a 
storage  capacity  of  60,000  MTU.  The  license 
application  shall  be  submitted  such  that  the 
license  can  be  issued  to  permit  the  second 
phase  facility  to  begin  full  spent  nuclear  fuel 
receipt  operations  no  later  than  December 
31.  2002.  The  license  for  the  second  phase 
shall  have  an  initial  term  of  up  to  100  years, 
and  shall  be  renewable  for  additional  terms 
upon  application  of  the  Secretary. 

"(e)  ADDITIONAL  ALTHORITi'.- 

"(1)  CONSTRUCTION.— For  purposes  of  com- 
plying with  this  section,  the  Secretary  may 
commence  site  preparation  for  the  interim 
storage  facility  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Nuclear  Waste 
Policy  Act  of  1996  and  shall  commence  con- 
struction of  each  phase  of  the  interim  stor- 
age facility  subsequent  to  submittal  of  the 
license  application  for  such  phase  except 
that  the  Commission  shall  issue  an  order 
suspending  such  construction  at  any  time  if 
the  Commission  determines  that  such  con- 
struction poses  an  unreasonable  risk  to  pub- 
lic health  and  safety  or  the  environment. 
The  Commission  shall  terminate  all  or  part 
of  such  order  upon  a  determination  that  the 
Secretary  has  taken  appropriate  action  to 
eliminate  such  risk. 

"(2)  F.^ciLm'  USE.— Notwithstanding  any 
otherwise  applicable  licensing  requirement. 
the  Secretary  may  utilize  any  facility  owned 
by  the  Federal  Government  on  the  date  of 
enactment  of  the  Nuclear  Waste  Policy  Act 
of  1996  within  the  boundaries  of  the  interim 
storage  facility  site,  in  connection  with  an 
imminent  and  substantial  endangerment  to 
public  health  and  safety  at  the  interim  stor- 
age facility  prior  to  commencement  of  oper- 
ations during  the  second  phase. 

••(3l    E^MPLACEMENT   OF    FUEL   AND    WASTE.— 

Subject  to  paragraph  (1).  once  the  Secretary 
has  achieved  the  annual  acceptance  rate  for 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  established  pursuant  to  the 
contracts  executed  prior  to  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1996.  as  set  forth  in  the  Secretary's  annual 
capacity  report  dated  March.  1995  (DOERW- 
0457).  the  Secretary  shall  accept,  in  an 
amount  not  less  than  25%  of  the  difference 
between  the  contractual  acceptance  rate  and 
the  annual  emplacement  rate  for  spent  nu- 
clear fuel  from  civilian  nuclear  power  reac- 
tors established  under  section  507(a).  the  fol- 
lowing radioactive  materials: 

"(A)  spent  nuclear  fuel  or  high-level  radio- 
active waste  of  domestic  origin  from  civilian 
nuclear  power  reactors  that  have  perma- 
nently ceased  operation  on  or  before  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  19%; 

"(B)  spent  nuclear  fuel  from  foreign  re- 
search reactors,  as  necessary  to  promote 
non-proliferation  objectives;  and 

"(C)  spent  nuclear  fuel,  including  spent  nu- 
clear fuel  from  naval  reactors,  and  high-level 
radioactive  waste  from  atomic  energy  de- 
fense activities. 

"(0  National  En\tronmental  Policy  Act 
OF  1969.— 

"(1)    PRELIMIN.\Ry    decisionmaking    ACTIM- 

TIES. — The  Secretary's  and  President's  ac- 
tivities under  this  section,  including,  but  not 
limited  to.  the  selection  of  a  site  for  the  in- 
terim storage  facility,  assessments,  deter- 
minations and  designations  made  under  sec- 
tion 204(b).  the  preparation  and  submittal  of 
a  license  application  and  supporting  docu- 
mentation, the  construction  of  a  facility 
under  paragraph  (e)(1)  of  this  section,  and  fa- 
cility use  pursuant  to  paragraph  (e)(2)  of  this 


section  shall  be  considered  preliminary  deci- 
sionmaking activities  for  purposes  of  judi- 
cial review.  The  Secretary  shall  not  prepare 
an  environmental  impact  statement  under 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  or  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  such  Act  be- 
fore conducting  these  activities. 

"(2)  Environment.^l  Lmpact  ST.^TEMEN'T.- 

"(A)  Fin.\l  decision.— A  final  decision  by 
the  Commission  to  grant  or  deny  a  license 
application  for  the  first  or  second  phase  of 
the  Interim  storage  facility  shall  be  accom- 
panied by  an  Environmental  Impact  State- 
ment prepared  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C)).  In  preparing  such  Envi- 
ronmental Impact  Statement,  the  Commis- 
sion— 

"(1)  shall  ensure  that  the  scope  of  the  Envi- 
ronmental Impact  Statement  is  consistent 
with  the  scope  of  the  licensing  action;  and 

"(11)  shall  analyze  the  impacts  of  the  trans- 
portation of  spent  nuclear  fuel  and  high-level 
radioactive  waste  to  the  interim  storage  fa- 
cility in  a  generic  manner. 

"(B)  CONSiDER.i'nONS.- Such  Environ- 
mental Impact  Statement  shall  not  con- 
sider— 

"(i)  the  need  for  the  interim  storage  facil- 
ity, including  any  individual  component 
thereof; 

"(il)  the  time  of  the  initial  availability  of 
the  Interim  storage  facility; 

"(ill)  any  alternatives  to  the  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  at  the  Interim  storage  facility; 

"(iv)  any  alternatives  to  the  site  of  the  fa- 
cility as  designated  by  the  Secretary  in  ac- 
cordance with  subsection  (a); 

"(v)  any  alternatives  to  the  design  criteria 
for  such  facility  or  any  Individual  compo- 
nent thereof,  as  specified  by  the  Secretary  in 
the  license  application:  or 

"(vi)  the  environmental  impacts  of  the 
storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  at  the  interim  storage  fa- 
cility beyond  the  initial  term  of  the  license 
or  the  term  of  the  renewal  period  for  which 
a  license  renewal  application  is  made. 

"(g)  JuDiCLU-  Review,— Judicial  review  of 
the  Commission's  environmental  impact 
statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  be  consolidated  with  judicial  re- 
view of  the  Commission's  licensing  decision. 
No  court  shall  have  jurisdiction  to  enjoin  the 
construction  or  operation  of  the  interim 
storage  facility  prior  to  its  final  decision  on 
review  of  the  Commission's  licensing  action. 

"(h)  Waste  Confidence.— The  Secretary's 
obligation  to  construct  and  operate  the  in- 
terim storage  facility  in  accordance  with 
this  section  and  the  Secretary's  obligation 
to  develop  an  integrated  management  sys- 
tem in  accordance  with  the  provisions  of  this 
Act.  shall  provide  sufficient  and  independent 
grounds  for  any  further  findings  by  the  Com- 
mission of  reasonable  assurance  that  spent 
nuclear  fuel  and  high-level  radioactive  waste 
will  be  disposed  of  safely  and  on  a  timely 
basis  for  purposes  of  the  Commission's  deci- 
sion to  grant  or  amend  any  license  to  oper- 
ate any  civilian  nuclear  power  reactor  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011, 
et  seq.). 

"(I)  Storage  of  Other  Spen-t  Nuclear 
Fltl  and  High-level  Radioactive  Waste.— 
No  later  than  18  months  following  the  date 
of  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1996.  the  Commission  shall,  by  rule, 
establish  criteria  for  the  storage  In  the  In- 
terim storage  facility  of  fuel  and  waste  list- 
ed In  paragraph  (e)(3)(A)  through  (C).  to  the 
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extent  such  criteria  are  not  Included  In  regu- 
lations Issued  by  the  Commission  and  exist- 
ing on  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  Following  estab- 
lishment of  such  criteria,  the  Secretary  shall 
seek  authority,  as  necessary,  to  store  fuel 
and  waste  listed  in  paragraph  (e)(3)(A) 
through  (C)  at  the  interim  storage  facility. 
None  of  the  activities  carried  out  pursuant 
to  this  paragraph  shall  delay,  or  otherwise 
affect,  the  development,  construction,  li- 
censing, or  operation  of  the  Interim  storage 
facility. 

"(J)  Savings  Clause.— The  Commission 
shall,  by  rule,  establish  procedures  for  the  li- 
censing of  any  technology  for  the  dry  stor- 
age of  spent  nuclear  fuel  by  rule  and  with- 
out, to  the  maximum  extent  possible,  the 
need  for  site-specific  approvals  by  the  Com- 
mission. Nothing  in  this  Act  shall  affect  any 
such  procedures,  or  any  licenses  or  approvals 
Issued  pursuant  to  such  procedures  in  effect 
on  the  date  of  enactment. 

-SEC.  205.  PERMA.VENT  REPOSITORY. 

"(a)  Repository  Char.\cterizatios.— 

"(1)  Guidelines.— The  guidelines  promul- 
gated by  the  Secretary  and  published  at  10 
CFR  part  960  are  annulled  and  revoked  and 
the  Secretary  shall  make  no  assumptions  or 
conclusions  about  the  licensability  of  the 
■yucca  Mountain  site  as  a  repository  by  ref- 
erence to  such  guidelines. 

"(2)  Site  CHAR-^CTERiZA-noN  activities.- 
The  Secretary  shall  carry  out  appropriate 
site  characterization  activities  at  the  Yucca 
Mountain  site  in  accordance  with  the  Sec- 
retary's program  approach  to  site  character- 
ization. The  Secretary  shall  modify  or  elimi- 
nate those  site  characterization  activities 
designed  only  to  demonstrate  the  suitability 
of  the  site  under  the  guidelines  referenced  in 
paragraph  (1). 

"(3)  Schedule  date. — Consistent  with  the 
schedule  set  forth  in  the  program  approach, 
as  modified  to  be  consistent  with  the  Nu- 
clear Waste  Policy  Act  of  1996,  no  later  than 
February  1,  2002,  the  Secretary  shall  apply  to 
the  Commission  for  authorization  to  con- 
struct a  repository.  If,  at  any  time  prior  to 
the  filing  of  such  application,  the  Secretary 
determines  that  the  Yucca  Mountain  site 
cannot  satisfy  the  Commission's  regulations 
applicable  to  the  licensing  of  a  geologic  re- 
pository, the  Secretary  shall  terminate  site 
characterization  activities  at  the  site,  notify 
Congress  and  the  State  of  Nevada  of  the  Sec- 
retary's determination  and  the  reasons 
therefor,  and  recommend  to  Congress  not 
later  than  6  months  after  such  determlna- 
jyon  further  actions,  including  the  enact- 
ment of  legislation,  that  may  be  needed  to 
manage  the  Nation's  spent  nuclear  fuel  and 
hi^h-level  radioactive  waste. 
'  "(4)  M.ociMiziNG  CAPAcm'.- In  developing 
an  application  for  authorization  to  construct 
the  repository,  the  Secretary  shall  seek  to 
maximize  the  capacity  of  the  repository.  In 
the  most  cost-effective  manner,  consistent 
with  the  need  for  disposal  capacity. 

"(b)  Repository  Licensing.— Upon  the 
completion  of  any  licensing  proceeding  for 
the  first  phase  of  the  interim  storage  facil- 
ity, the  Commission  shall  amend  its  regula- 
tions governing  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  In  geo- 
logic repositories  to  the  extent  necessary  to 
comply  with  this  Act.  Subject  to  subsection 
(c),  such  regulations  shall  provide  for  the  li- 
censing of  the  repository  according  to  the 
following  procedures: 

"(1)      CONSTRUCTION      AUTHORIZATION.— The 

Commission  shall  grant  the  Secretary  a  con- 
struction authorization  for  the  repository 
upon  determining  that  there  Is,  reasonable 


assurance  that  spent  nuclear  fuel  and  high- 
level  radioactive  waste  can  be  disposed  of  In 
the  resposltory— 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act,  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(2)  LiCENSE.—FoUowing  substantial  com- 
pletion of  construction  and  the  filing  of  any 
additional  information  needed  to  complete 
the  license  application,  the  Commission 
shall  issue  a  license  to  dispose  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  in 
the  repository  if  the  Commission  determines 
that  the  repository  has  been  constructed  and 
will  operate — 

"(A)  in  conformity  with  the  Secretary's 
application,  the  provisions  of  this  Act.  and 
the  regulations  of  the  Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(3)  CLOSURE.— After  emplacing  spent  nu- 
clear fuel  and  high-level  radioactive  waste  In 
the  repository  and  collecting  sufficient  con- 
firmatory data  on  repository  performance  to 
reasonably  confirm  the  basis  for  repository 
closure  consistent  with  the  Commission's 
regulations  applicable  to  the  licensing  of  a 
repository,  as  modified  in  accordance  with 
this  Act.  the  Secretary  shall  apply  to  the 
Commission  to  amend  the  license  to  permit 
permanent  closure  of  the  repository.  The 
Commission  shall  grant  such  license  amend- 
ment upon  finding  that  there  Is  reasonable 
assurance  that  the  repository  can  perma- 
nently closed— 

•(A)  in  conformity  with  the  Secretary's 
application  to  amend  the  license,  the  provi- 
sions of  this  Act,  and  the  regulations  of  the 
Commission; 

"(B)  without  unreasonable  risk  to  the 
health  and  safety  of  the  public;  and 

"(C)  consistent  with  the  common  defense 
and  security. 

"(4)  Post-Closl"RE.— The  Secretary  shall 
take  those  action  necessary  and  appropriate 
at  the  Yucca  Mountain  site  to  prevent  any 
activity  at  the  site  subsequent  to  repository 
closure  that  poses  an  unreasonable  risk  of— 

"(A)  breaching  the  repository's  engineered 
or  geologic  barriers;  or 

"(B)  increasing  the  exposure  of  individual 
members  of  the  public  to  radiation  beyond 
the  release  standard  established  In  sub- 
section (d)(1). 

"(c)  Modification  of  Repository  licens- 
ing Procedure.— The  Commission's  regula- 
tions shall  provide  for  the  modification  of 
the  repository  licensing  procedure,  as  appro- 
priate, in  the  event  that  the  Secretary  seeks 
a  license  to  permit  the  emplacement  in  the 
repository,  on  a  retrievable  basis,  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
as  is  necessary  to  provide  the  Secretary  with 
sufficient  confirmatory  data  on  repository 
performance  to  reasonably  confirm  the  basis 
for  repository  closure  consistent  with  appli- 
cable regulations. 

"(d)  Repository  Licensing  Standards.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall,  pursuant  to  author- 
ity under  other  provisions  of  law.  issue  gen- 
erally applicable  standards  for  the  protec- 
tion of  the  public  from  releaises  of  radio- 
active materials  or  radioactivity  from  the 
repository.  Such  standards  shall  be  consist- 
ent with  the  overall  system  performance 
standard  established  by  this  subsection  un- 
less the  Administrator  determines  by  rule 


that  the  overall  system  performance  stand- 
ard would  constitute  an  unreasonable  risk  to 
health  and  safety.  The  Commission's  reposi- 
tory licensing  determinations  for  the  protec- 
tion of  the  public  shall  be  based  solely  on  a 
finding  whether  the  repository  can  be  oper- 
ated in  conformance  with  the  overall  system 
performance  standard  established  in  para- 
graph (1).  applied  In  accordance  with  the  pro- 
visions of  paragraph  (2),  and  the  Administra- 
tor's radiation  protection  stajidards.  The 
Commission  shall  amend  its  regulations  In 
accordance  with  subsection  (b)  to  incor- 
porate each  of  the  following  licensing  stand- 
ards; 

"(1)  ESTABLISHMENT  OF  OVERALL  SYSTEM 

PERFORMANCE  STANDARD.— The  Standard  for 
protection  of  the  public  from  release  of  ra- 
dioactive material  or  radioactivity  from  the 
repository  shall  prohibit  releases  that  would 
expose  an  average  member  of  the  general 
population  in  the  vicinity  of  the  Yucca 
Mountain  site  to  an  annual  dose  in  excess  of 
100  millirens  unless  the  Commission  deter- 
mines by  the  rule  that  such  standard  would 
constitute  an  unreasonable  risk  to  health 
and  safety  and  establishes  by  rule  another 
standard  which  will  protect  health  and  safe- 
ty. Such  standard  shall  constitute  an  overall 
system  performance  standard. 

"(2)  APPLICA'nON  OF  OVERALL  SYSTEM  PER- 
FORMANCE STANDARD.— The  Commission  shall 
issue  the  license  if  finds  reasonable  assur- 
ance that  for  the  first  1.000  years  following 
the  commencement  of  repository  operations, 
the  overall  system  performance  standard 
will  be  met  based  on  probabilistic  evalua- 
tion, as  appropriate,  of  compliance  with  the 
overall  system  performance  standard  In 
paragraph  (1). 

"(3)  F.\CTORS.— For  purposes  of  making  the 
finding  In  paragraph  (2)— 

"(A)  the  Commission  shall  not  consider 
catastrophic  events  where  the  health  con- 
sequences of  Individual  events  themselves 
can  be  reasonably  assumed  to  exceed  the 
health  consequences  due  to  the  Impact  of  the 
events  on  repository  performance; 

"(B)  for  the  purpose  of  this  section,  an  av- 
erage member  of  the  general  population  in 
the  vicinity  of  the  Yucca  Mountain  site 
means  a  person  whose  physiology,  age.  gen- 
eral health,  agricultural  practice,  eating 
habits,  and  social  behavior  represent  the  av- 
erage for  persons  living  in  the  vicinity  of  the 
site.  Extremes  in  social  behavior,  eating 
habits,  or  other  relevant  practices  or  charac- 
teristics shall  not  be  considered;  and 

"(C)  the  Commission  shall  assume  that, 
following  repository  closure,  the  Inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  actions  at  the  Yucca  Mountain  site. 
In  accordance  with  subsection  (b)(4).  shall  be 
sufficient  to — 

"(1)  prevent  any  human  activity  at  the  site 
that  poses  an  unreasonable  risk  of  breaching 
the  repository's  engineered  or  geologic  bar- 
riers; and 

"(11)  prevent  any  Increase  In  the  exposure 
of  Individual  members  of  the  public  to  radi- 
ation beyond  the  allowable  limits  specified 
In  paragraph  (1). 

"(4)  ADDITIONAL  ANALYSIS.— The  Commis- 
sion shall  analyze  the  overall  system  per- 
formance through  the  use  of  probabilistic 
evaluations  that  use  best  estimate  assump- 
tions, data,  and  methods  for  the  period  com- 
mencing after  the  first  1.000  years  of  oper- 
ation of  the  repository  and  terminating  at 
10.000  years  after  the  commencement  of  oper- 
ation of  the  repository. 

"(e)    National    Environmental    Policy 

ACT.— 

"(i)  Submission  of  Statement.— Construc- 
tion and  operation  of  the  repository  shall  be 
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considered  a  major  Federal  action  slgrnlfl- 
cantly  affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.i.  The  Secretary  shall  submit  an  envi- 
ronmental impact  statement  on  the  con- 
struction and  operation  of  the  repository  to 
the  Commission  with  the  license  application 
and  shall  supplement  such  environmental 
Impact  statement  as  appropriate. 

•■(21  Considerations.— For  purposes  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  section,  the  Secretary  shall  not  consider 
in  the  environmental  Impact  statement  the 
need  for  the  repository,  or  alternative  sites 
or  designs  for  the  repository. 

■•(3)  ADOPTION  BY  COMMISSION.— The  Sec- 
retary's environmental  impact  statement 
and  any  supplements  thereto  shall,  to  the  ex- 
tent practicable,  be  adopted  to  the  Commis- 
sion In  connection  with  the  issuance  by  the 
Commission  of  a  constr-jction  authorization 
under  subsection  (b)(1),  -•.  license  under  sub- 
section (b)(2).  or  a  licen:  amendment  under 
subsection  (b)(3).  To  the  extent  such  state- 
ment or  supplement  is  adopted  by  the  Com- 
mission, such  adoption  shall  be  deemed  to 
also  satisfy  the  responsibilities  of  the  Com- 
mission under  the  National  Environmental 
Policy  Act  of  1969.  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
la  this  subsection  shall  affect  any  independ- 
ent responsibilities  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954.  In  any  such 
statement  or  supplement  prepared  with  re- 
spect to  the  repository,  the  Commission 
shall  not  consider  the  need  for  a  repository, 
or  alternate  sites  or  designs  for  the  reposi- 
torj-. 

■■(f)  JUDICL^L  Re\tew.— No  court  shall  have 
jurisdiction  to  enjoin  issuance  of  the  Com- 
mission repository  licensing  regulations 
prior  to  its  final  decision  on  review  of  such 
regulations. 

-SEC.  206.  LAND  WITHDRAW AL 

"(a)  Withdraw.'^  and  reserv.-^'hon.— 

'•(1)  WithdrawjU..— Subject  to  valid  exist- 
ing rights,  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site,  as  described  in 
subsection  (b),  ase  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  the  mineral 
leasing  laws,  the  geothermal  leasing  laws, 
the  material  sale  laws,  and  the  mining  laws. 

■■(2)  JURISDICTION.— Jurisdiction  of  any 
land  within  the  interim  storage  facility  site 
and  the  Yucca  Mountain  site  managed  by  the 
.Secretary  of  the  Interior  or  any  other  Fed- 
eral officer  is  transferred  to  the  Secretary. 

■•(3)  RESERVATION.— The  interim  storage  fa- 
cility site  and  the  Yucca  Mountain  site  are 
"reserved  for  the  use  of  the  Secretary  for  the 
construction  and  operation,  respectively,  of 
the  interim  storage  facility  and  the  reposi- 
tory and  activities  associated  with  the  pur- 
poses of  this  title. 

■•(b)  Land  Description.— 

••(1)  boundaries.— The  boundaries  depicted 
on  the  map  entitled  ■'Interim  Storage  Facil- 
ity Site  Withdrawal  Map.  "  dated  March  13, 
1996r  and  on  file  with  the  Secretary,  are  es- 
tablished as  the  boundaries  of  the  Interim 
Storage  Facility  site. 

•■(2)  Boundaries.— The  boundaries  depicted 
on  the  map  entitled  "Yucca  Mountain  Site 
Withdrawal  Map,'  dated  July  9,  1996,  and  on 
file  with  the  Secretary,  are  established  a^ 
the  boundaries  of  the  Yucca  Mountain  site. 

••(3)  Notice  and  maps.— within  6  months  of 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996.  the  Secretary 
shall— 


"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the  in- 
terim storage  facility  site:  and 

•■(B)  file  copies  of  the  maps  described  in 
paragraph  (1),  and  the  legal  description  of 
the  interim  storage  facility  site  with  the 
Congress,  the  Secretary  of  the  Interior,  the 
Governor  of  Nevada,  and  the  Archivist  of  the 
United  States. 

••(4)  NOTICE  and  maps.— Concurrent  with 
the  Secretary's  application  to  the  Commis- 
sion for  authority  to  construct  the  reposi- 
tory, the  Secretar>-  shall— 

"(A)  publish  in  the  Federal  Register  a  no- 
tice containing  a  legal  description  of  the 
Yucca  Mountain  site;  and 

••(B)  file  copies  of  the  maps  described  in 
paragraph  (2),  and  the  legal  description  of 
the  Yucca  Mountain  site  with  the  Congress, 
the  Secretary  of  the  Interior,  the  Governor 
of  Nevada,  and  the  Archivist  of  the  United 
States. 

••(5)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  the  interim  storage  facility 
site  and  the  Yucca  Mountain  site  referred  to 
in  this  subsection  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  boundaries  of  the  sites. 

•TITLE  ru— LOCAL  RELATIONS 
-SEC  301.  FINANCIAL  ASSISTANCE. 

••(a)  GRANTS.— The  Secretary  is  authorized 
to  make  grants  to  any  affected  Indian  tribe 
or  affected  unit  of  local  government  for  pur- 
poses of  enabling  the  affected  Indian  tribe  or 
affected  unit  of  local  government— 

••(1)  to  review  activities  taken  with  respect 
to  the  Yucca  Mountain  site  for  purposes  of 
determining  any  potential  economic,  social, 
public  health  and  safety,  and  environmental 
Impacts  of  the  integrated  management  sys- 
tem on  the  affected  Indian  tribe  or  the  af- 
fected unit  of  local  government  and  its  resi- 
dents; 

•'(2)  to  develop  a  request  for  impact  assist- 
ance under  subsection  (ci; 

■•(3)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  regard  to  such 
site; 

••(4)  to  provide  information  to  residents  re- 
garding any  activities  of  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

"(5)  to  request  Information  from,  and  make 
comments  and  recommendations  to,  the  Sec- 
retary regarding  any  activities  taken  with 
respect  to  such  site. 

"(b)  Salary  .^nd  travel  Expenses.— Any 
salary  or  travel  expense  that  would  ordi- 
narily be  Incurred  by  any  affected  Indian 
tribe  or  affected  unit  of  local  government 
may  not  be  considered  eligible  for  funding 
under  this  section. 

••(C)  FINANCIAL  AND  TECHNICAL  ASSIST- 
ANCE.— 

••(1)  ASSISTANCE  REQUESTS.— The  Secretary 
is  authorized  to  offer  to  provide  financial 
and  technical  assistance  to  any  affected  In- 
dian tribe  or  affected  unit  of  local  govern- 
ment requesting  such  assistance.  Such  as- 
sistance shall  be  designed  to  mitigate  the 
Impact  on  the  affected  Indian  tribe  or  af- 
fected unit  of  local  government  of  the  devel- 
opment of  the  Integrated  management  sys- 
tem. 

'•(2)  Report. — Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  re- 
quest assistance  under  this  section  by  pre- 
paring and  submitting  to  the  Secretary  a  re- 
port on  the  economic,  social,  public  health 
and  safety,  and  environmental  impacts  that 
are  likely  to  result  from  activities  of  the  In- 
tegrated management  system. 


"(d)  Other  assistance.— 

'•(1)  Taxable  amounts.— In  addition  to  fi- 
nancial assistance  provided  under  this  sub- 
section, the  Secretary  is  authorized  to 
grants  to  any  affected  Indian  tribe  or  af- 
fected unit  of  local  government  an  amount 
each  fiscal  year  equal  to  the  amounts  such 
affected  Indian  tribe  or  affected  unit  of  local 
government,  respectively,  would  receive  if 
authorized  to  tax  integrated  management 
system  activities,  as  such  affected  Indian 
tribe  or  affected  unit  of  local  government 
taxes  the  non- Federal  real  property  and  in- 
dustrial activities  occurring  within  such  af- 
fected unit  of  local  government. 

••(2)  TERMiNA'noN.— Such  grants  shall  con- 
tinue until  such  time  as  all  such  activities, 
development,  and  operations  are  terminated 
at  such  site. 

••(3)  ASSISTANCE  TO  IND1.\N  TRIBES  AND 
UNITS  OF  LOCAL  GOVERNMENT.— 

'•(A)  PERIOD.— Any  affected  Indian  tribe  or 
affected  unit  of  local  government  may  not 
receive  any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  following 
the  date  on  which  the  Secretary  notifies  the 
affected  Indian  tribe  or  affected  unit  of  local 
government  of  the  termination  of  the  oper- 
ation of  the  integrated  management  system. 

•■(B)  ACTi\'TrrES.— Any  affected  Indian  tribe 
or  affected  unit  of  local  government  may  not 
receive  any  further  assistance  under  this  sec- 
tion If  the  integrated  management  system 
activities  at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court. 

SEC.  302.  ON-SITE  REPRESENTATIVE 

■The  Secretary  shall  offer  to  the  unit  of 
local  government  within  whose  jurisdiction  a 
site  for  an  interim  storage  facility  or  reposi- 
torj-  is  located  under  this  Act  an  opportunity 
to  designate  a  representative  to  conduct  on- 
site  oversight  activities  at  such  site.  The 
Secretary  is  authorized  to  pay  the  reason- 
able expenses  of  such  representative. 

SEC.  303.  ACCEPTANCE  OF  BENTFTTS. 

••(a)  CONSENT.— The  acceptance  or  use  of 
any  of  the  benefits  provided  under  this  title 
by  any  affected  Indian  tribe  or  affected  unit 
of  local  government  shall  not  be  deemed  to 
be  an  expression  of  consent,  express,  or  im- 
plied, either  under  the  Constitution  of  the 
State  or  any  law  thereof,  to  the  siting  of  an 
interim  storage  facility  or  repository  in  the 
State  of  Nevada,  any  provision  of  such  Con- 
stitution or  laws  to  the  contrary  notwith- 
standing. 

••(b)  ARGUMENTS.— Neither  the  United 
States  nor  any  other  entity  may  assert  any 
argument  based  on  legal  or  equitable  estop- 
pel, or  acquiescence,  or  waiver,  or  consensual 
involvement,  in  response  to  any  decision  by 
the  State  to  oppose  the  siting  in  Nevada  of 
an  Interim  storage  facility  or  repository  pre- 
mised upon  or  related  to  the  acceptance  or 
use  of  benefits  under  this  title. 

"(c)  LLABiLiTi-.— No  liability  of  any  nature 
shall  accrue  to  be  asserted  against  any  offi- 
cial of  any  governmental  unit  of  Nevada  pre- 
mised solely  upon  the  acceptance  or  use  of 
benefits  under  this  title. 

SEC.  304.  RESTRICTIONS  ON  USE  OF  FUNDS. 

••None  of  the  funding  provided  under  this 
title  may  be  used— 

•■(1)  directly  or  indirectly  to  Influence  leg- 
islative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  section  1913 
of  title  18.  United  States  Code; 

'•(2)  for  litigation  purposes;  and 

••(3)  to  support  multistate  efforts  or  other 
coalition-building     activities     inconsistent 
with  the  purposes  of  this  Act. 
SEC.  305.  LAND  CONVEYANCES. 

'•(a)   CONVEYANCES  OF   PUBLIC  LANDS.— OnC 

hundred  and  twenty  days  after  enactment  of 
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this  Act,  all  right,  title  and  Interest  of  the 
United  States  in  the  property  described  in 
subsection  (b),  and  improvements  thereon, 
together  with  all  necessary  easements  for 
utilities  and  ingress  and  egress  to  such  prop- 
erty, including,  but  not  limited  to.  the  right 
to  Improve  those  easements,  are  conveyed  by 
operation  of  law  to  the  County  of  Nye.  Ne- 
vada, unless  the  county  notifies  the  Sec- 
retary of  Interior  or  the  head  of  such  other 
appropriate  agency  in  writing  within  60  days 
of  such  date  of  enactment  that  it  elects  not 
to  take  title  to  all  or  any  part  of  the  prop- 
erty, except  that  any  lands  conveyed  to  the 
County  of  Nye  under  this  subsection  that  are 
subject  to  a  Federal  grazing  permit  or  lease 
or  a  similar  federally  granted  permit  or  lease 
shall  be  conveyed  between  60  and  120  days  of 
the  earliest  time  the  Federal  agency  admin- 
istering or  giranting  the  permit  or  lease 
would  be  able  to  legally  terminate  such  right 
under  the  statutes  and  regulations  existing 
at  the  date  of  enactment  of  this  Act,  unless 
Nye  County  and  the  affected  holder  of  the 
permit  or  lease  negotiate  an  agreement  that 
allows  for  an  earlier  conveyance. 

••(b)  SPECIAL  CONVEYANCES.— Notwith- 
standing any  other  law.  the  following  public 
lands  depicted  on  the  maps  and  legal  descrip- 
tions dated  October  11.  1995.  acd  on  file  with 
the  Secretary  shall  be  conveyed  under  sub- 
section (a)  to  the  County  of  Nye.  Nevada: 

Map  1:  Proposed  Pahrump  Industrial  Park 
Site 

Map  2:  Proposed  Lathrop  Wells  (Gate  510) 
Industrial  Park  Site 

Map  3:  Pahrump  Landfill  Sites 

Map  4:  Amargosa  'Valley  Regional  Landfill 
Site 

Map  5:  Amargosa  'Valley  Municipal  Land- 
fill Site 

Map  6:  Beatty  LandfillTransfer  Station 
Site 

Map  7:  Round  Mountain  Landfill  Site 

Map  8;  Tonopah  Landfill  Site 

Map  9:  Gabbs  Landfill  Site. 

••(3)  CONSTRUCTION.— The  maps  and  legal 
descriptions  of  special  conveyances  referred 
to  in  subsection  (b)  shall  have  the  same  force 
and  effect  as  if  they  were  included  in  this 
Act.  The  Secretarj"  may  correct  clerical  and 
typographical  errors  in  the  maps  and  legal 
descriptions  and  make  minor  adjustments  in 
the  bouadsuries  of  the  sites. 

"(4)    E\aDENCE   OF   TITLE  TRANSFER.— Upon 

the  request  of  the  County  of  Nye.  Nevada, 
the  Secretary  of  the  Interior  shall  provide 
evidence  of  title  transfer. 

•TITLE  rv— FL'NDING  AKD 
ORGA^^ZATION 

"SEC.  401.  PROGRAM  FL^NDING. 

•■(a)  CONTRACTS.— 

••(1)  AUTHORITY  OF  SECRET.\RY.— In  the  per- 
"formance  of  the  Secretary's  functions  under 
this  Act.  the  Secretary  is  authorized  to  enter 
into  contracts  with  any  person  who  gen- 
erates or  holds  title  to  spent  nuclear  fuel  or 
high  level  radioactive  waste  of  domestic  ori- 
gin for  the  acceptance  of  title  and  posses- 
sion, transportation,  interim  storage,  and 
disposal  of  such  waste  or  spent  fuel.  Such 
contracts  shall  provide  for  payment  of  an- 
nual- fees  to  the  Secretary  in  the  amounts  set 
by- the  Secretary  pursuant  to  paragraphs  (2) 
and  (3).  Except  as  provided  in  paragraph  (3). 
fees  assessed  pursuant  to  this  paragraph 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  shall  be  available  for  use  by  the 
Secretary  pursuant  to  this  section  until  ex- 
pended. Subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996.  the 
contracts  executed  under  section  302(a)  of 
the  Nuclear  Waste  Policy  Act  of  1982  shall 
continue  in  effect  under  this  Act.  provided 


that  the  Secretary  shall  consent  to  an 
amendment  to  such  contracts  as  necessary 
to  implement  the  provisions  of  this  Act. 

"(2)  ANNUAL  FEES.— 

••(A)  For  electricity  generated  by  civilian 
nuclear  power  reactors  and  sold  between 
January  7,  1983,  and  September  30,  2002.  the 
fee  under  paragraph  (1)  shall  be  equal  to  1.0 
mill  per  kilowatt  hour  generated  and  sold. 
For  electricity  generated  by  civilian  nuclear 
power  reactors  and  sold  on  or  after  October 
1.  2002.  the  aggregate  amount  of  fees  col- 
lected during  each  fiscal  year  shall  be  no 
greater  than  the  annual  level  of  appropria- 
tions for  expenditures  on  those  activities 
consistent  with  subsection  (d)  for  that  fiscal 
year,  minus— 

••(i)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year;  and 

•'(11)  the  percentage  of  such  appropriation 
required  to  be  funded  by  the  Federal  CJovern- 
ment  pursuant  to  section  403. 
The  Secretary  shall  determine  the  level  of 
the  annual  fee  for  each  civilian  nuclear 
power  reactor  based  on  the  amount  of  elec- 
tricity generated  and  sold,  except  that  the 
annual  fee  collected  under  this  subparagraph 
shall  not  exceed  1.0  mill  per  kilowatt-hour 
generated  and  sold. 

•'(B)  EXPENDITURES  IF  SHORTFALL.— If.  dur- 
ing any  fiscal  year  on  or  after  October  i; 
2002,  the  aggregate  amount  of  fees  assessed 
pursuant  to  subparagraph  (A)  is  less  than  the 
annual  level  of  appropriations  for  expendi- 
tures on  those  activities  specified  In  sub- 
section (d)  for  that  fiscal  year,  minus— 

•'(1)  any  unobligated  balance  collected  pur- 
suant to  this  section  during  the  previous  fis- 
cal year:  and 

••(11)  the  percentage  of  such  appropriations 
required  to  be  funded  by  the  Federal  Govern- 
ment pursuant  to  section  403. 
the  Secretary  may  make  expenditures  from 
the  Nuclear  Waste  Fund  up  to  the  level  of 
the  fees  assessed. 

■•(C)  RULES.— The  Secretary  shall,  by  rule, 
establish  procedures  necessary  to  implement 
this  paragraph. 

•■(3)  ONE-TIME  FEE.— For  Spent  nuclear  fuel 
or  solidified  high-level  radioactive  waste  de- 
rived from  spent  nuclear  fuel,  which  fuel  was 
used  to  generate  electricity  in  a  civilian  nu- 
clear power  reactor  prior  to  January  7,  1983. 
the  fee  shall  be  in  an  amount  equivalent  to 
an  average  charge  of  1.0  mill  per  kilowatt- 
hour  for  electricity  generated  by  such  spent 
nucleair  fuel,  or  such  solidified  high-level 
waste  derived  therefrom.  Payment  of  such 
one-time  fee  prior  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  shall 
satisfy  the  obligation  imposed  under  this 
paragraph.  Any  one-time  fee  paid  and  col- 
lected subsequent  to  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996  pur- 
suant to  the  contracts,  including  any  inter- 
est due  pursuant  to  such  contracts,  shall  be 
paid  to  the  Nuclear  Waste  Fund  no  later 
than  September  30,  2002.  The  Commission 
shall  suspend  the  license  of  any  licensee  who 
falls  or  refuses  to  pay  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  on  or  before 
September  30,  2002.  and  the  license  shall  re- 
main suspended  until  the  full  amount  of  the 
fee  referred  to  in  this  paragraph  is  paid.  The 
person  paying  the  fee  under  this  paragraph 
to  the  Secretary  shall  have  no  further  finan- 
cial obligation  to  the  Federal  Government 
for  the  long-term  storage  and  permanent  dis- 
posal of  spent  fuel  or  high-level  radioactive 
waste  derived  from  spent  nuclear  fuel  used  to 
generate  electricity  in  a  civilian  power  reac- 
tor prior  to  January  7.  1983. 

••(4)  ADJUSTMENTS  TO  FEE.— The  Secretary 
shall  annually  review  the  amount  of  the  fees 


established  by  paragraphs  (2)  and  (3).  to- 
gether with  the  existing  balance  of  the  Nu- 
clear Waste  Fund  on  the  date  of  enactment 
of  the  Nuclear  Waste  Policy  Act  of  1996,  to 
evaluate  whether  collection  of  the  fee  will 
provide  sufficient  revenues  to  offset  the 
costs  as  defined  in  subsection  (c)(2).  In  the 
event  the  Secretary  determines  that  the  rev- 
enues being  collected  axe  either  insufficient 
or  excessive  to  recover  the  costs  incurred  by 
the  Federal  Government  that  are  specified  in 
subsection  (c)(2).  the  Secretary  shall  propose 
an  adjustment  to  the  fee  in  subsection  (c)(2) 
to  ensure  full  costs  recovery.  The  Secretary 
shall  immediately  transmit  the  proposal  for 
such  an  adjustment  to  both  houses  of  Con- 
gress. 

"(b)  Advance  Contracting  require- 
ment.— 

"(1)  l\  general.— 

••(a)  license  issuance  and  renewal.— the 
Commission  shall  not  issue  or  renew  a  li- 
cense to  any  person  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133.  2134)  unless— 

"(i)  such  person  has  entered  into  a  con- 
tract under  subsection  (a)  with  the  Sec- 
retair;  or 

••(il)  the  Secretary  affirms  In  ■writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

••(B)  Precondition.- The  Commission,  as  it 
deems  necessary  or  appropriate,  may  require 
as  a  precondition  to  the  issuance  or  renewal 
of  a  license  under  section  103  or  104  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2133. 
2134)  that  the  applicant  for  such  license  shall 
have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  that 
may  result  from  the  use  of  such  license. 

••(2)  Disposal  in  repository.— Except  as 
provided  in  paragraph  (1).  no  spent  nuclear 
fuel  or  high-level  radioactive  waste  gen- 
erated or  owned  by  any  person  (other  than  a 
department  of  the  United  States  referred  to 
in  section  101  or  102  of  title  5.  United  States 
Code)  may  be  disposed  of  by  the  Secretarj-  in 
the  repository  unless  the  generator  or  owner 
of  such  spent  fuel  or  waste  has  entered  into 
a  contract  under  subsection  lai  with  the  Sec- 
retary by  not  later  than  the  date  on  which 
such  generator  or  owner  commences  genera- 
tion of,  or  takes  title  to,  such  spent  fuel  or 
waste. 

••(3)  Assignment.- The  rights  and  duties  of 
contract  holders  are  assignable. 

••(c)  Nuclear  Waste  Fund.— 

••(1)  IN  general.— The  Nuclear  Waste  Fund 
established  in  the  Treasury  of  the  United 
States  under  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  shall  continue  In  ef- 
fect under  this  Act  and  shall  consist  of— 

••(A)  the  existing  balance  in  the  Nuclear 
Waste  Fund  on  the  date  of  enactment  of  the 
Nuclear  Waste  Policy  .\ct  of  1996;  and 

••(B)  all  receipts,  proceeds,  and  recoveries 
realized  under  subsections  (a),  and  (c)(3)  sub- 
sequent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  of  1996.  which  shall  be  de- 
posited in  the  Nuclear  Waste  Fund  imme- 
diately upon  their  realization. 

••(2)  USE.— The  Secretary  rhay  make  ex- 
penditures from  the  Nuclear  Waste  Fund, 
subject  to  subsections  (d)  and  (e),  only  for 
purposes  of  the  integrated  management  sys- 
tem. 

"(3)  AD-MINISTRA-nON  OF  NUCLEAR  WASTE 
FUND.— 

(A)  In  GENERAL.— The  Secretary  of  the 
Treasury  shall  hold  the  Nuclear  Waste  Fund 
and.  after  consultation  with  the  Secretary, 
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annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Nuclear 
Waste  Fund  during  the  preceding  fiscal  year. 

•■(B)      AMOUNTS     IX      EXCESS     OF     CURRENT 

NEEDS.— If  the  Secretary  determines  that  the 
Nuclear  Waste  Fund  contains  at  any  time 
amounts  in  excess  of  current  needs,  the  Sec- 
retary may  request  the  Secretary  of  the 
Treasury  to  Invest  such  amounts,  or  any  por- 
tion of  such  amounts  as  the  Secretary  deter- 
mines to  be  appropriate,  in  obligations  of  the 
United  States— 

"(i)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Nuclear  Waste  Fund;  and 

■■(11)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasuiry,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  maturities  of  such  invest- 
ments, except  that  the  interest  rate  on  such 
Investment  shall  not  exceed  the  average  in- 
terest rate  applicable  to  existing  borrowings. 

"(C)  Exemption.— Receipts,  proceeds,  and 
recoveries  realized  by  the  Secretary  under 
this  section,  and  expenditures  of  amounts 
from  the  Nuclear  Waste  Fund,  shall  be  ex- 
empt from  annual  apportionment  under  the 
provisions  of  subchapter  n  of  chapter  15  of 
title  31,  United  States  Code. 

■•(d)  Budget.— The  Secretary  shall  submit 
the  budget  for  implementation  of  the  Sec- 
retary's responsibilities  under  this  Act  to 
the  Office  of  Management  and  Budget  annu- 
ally along  with  the  budget  of  the  Depart- 
ment of  Energy  submitted  at  such  time  in 
accordance  with  chapter  11  of  title  31.  United 
States  Code.  The  budget  shall  consist  of  the 
estimates  made  by  the  Secretary  of  expendi- 
tures under  this  Act  and  other  relevant  fi- 
nancia:  matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  included  in  the  budget  of 
the  United  States  Government. 

••(e)  APPR0PRL\TI0NS.— The  Secretary  may 
make  expenditures  from  the  Nuclear  Waste 
Fund,  subject  to  appropriations,  which  shall 
remain  available  until  expended. 

•SEC.   402.   OFFICE   OF   CIVILIAN    RADIOACTIVE 
WASTE  MANAGEMENT. 

•'(a)  ESTABLISHMENT —There  hereby  is  es- 
tablished within  the  Department  of  Energy 
an  Office  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  rv'  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code. 

■(b)  Functions  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  carrj-ing 
out  the  functions  of  the  Secretary  under  this 
-Act,  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  Office  shall  be 
directly  responsible  to  the  Secretary. 

"SEC.  403.  FEDERAL  CONTRIBLTION. 

■■(a)  ALLOCA'noN.— No  later  than  one  year 
from  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1996,  acting  pursuant  to 
section  553  of  title  5.  United  States  Code,  the 
Secretary  shall  issue  a  final  rule  establish- 
ing the  appropriate  portion  of  the  costs  of 
managing  spent  nuclear  fuel  and  high-level 
radioactive  waste  under  this  Act  allocable  to 
the  interim  storage  or  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  dsfense  activities 
and  spent  nuclear  fuel  from  foreign  research 
reactors.  The  share  of  costs  allocable  to  the 
management  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  and  spent  nuclear  fuel 
from  foreign  research  reactors  shall  Include. 


•■(1)  an  appropriate  portion  of  the  costs  as- 
sociated with  research  and  development  ac- 
tivities with  respect  to  development  of  an  in- 
terim storage  facility  and  repository;  and 

■■(2)  as  appropriate,  interest  on  the  prin- 
cipal amounts  due  calculated  by  reference  to 
the  appropriate  Treasury  bill  rate  as  if  the 
payments  were  made  at  a  point  in  time  con- 
sistent with  the  payment  dates  for  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
under  the  contracts. 

■■(b)  APPROPRiA-noN  Request.— In  addition 
to  any  request  for  an  appropriation  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  re- 
quest annual  appropriations  from  general 
revenues  in  amounts  sufficient  to  pay  the 
costs  of  the  management  of  spent  nucleair 
fuel  and  high-level  radioactive  waste  from 
atomic  energy  defense  activities  and  spent 
nuclear  fuel  from  foreign  research  reactors, 
as  established  under  subsection  (a). 

••(c)  Report. — In  conjunction  with  the  an- 
nual report  submitted  to  Congress  under 
Section  702,  the  Secretary  shall  advise  the 
Congress  annually  of  the  amount  of  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  atomic  energy  defense  activities  and 
spent  nuclear  fuel  from  foreign  research  re- 
actors, requiring  management  in  the  inte- 
grated management  system. 

•■(d)  AUTHORiZA'nON. —There  is  authorized 
to  be  appropriated  to  the  Secretary,  from 
general  revenues,  for  carrying  out  the  pur- 
poses of  this  Act,  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  management  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  from  atomic  energy  defense  activities 
and  spent  nuclear  fuel  from  foreign  research 
rectors,  as  established  under  subsection  (a). 
■TITLE  V— GENERAL  ANT) 
\nSCELLANEOUS  PRO^^SIONS 
-SEC.  SOI.  COMPLIA.NCE  WITH  OTHER  LAWS. 

■■If  the  requirements  of  any  Federal.  State. 
or  local  law  (including  a  requirement  im- 
posed by  regulation  or  by  any  other  means 
under  such  a  law)  are  inconsistent  with  or 
duplicative  of  the  requirements  of  the  Atom-  ■ 
ic  Energy  Act  (42  U.S.C.  2011  et  seq.)  or  of 
this  Act,  the  Secretary  shall  comply  only 
with  the  requirements  of  the  Atomic  Energy 
Act  and  this  Act  in  implementing  the  inte- 
grrated  management  system. 

-SEC.   502.   JUDICIAL   REVIEW   OF   AGENCY  AC- 
TIONS. 

"(a)  jurisdiction  of  the  united  states 
Courts  of  appeals.— 

■■(1)  ORIGIN.^L  .\XD  EXCLUSU'E  jltusdic- 
TION.— Except  for  review  in  the  Supreme 
Court  of  the  United  States,  and  except  as 
otherwise  provided  in  this  Act.  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  jurisdiction  over  any  civil  ac- 
tion— 

■■(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act; 

■■(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

■■(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act:  or 

■■(D)  for  review  of  any  environmental  im- 
pact statement  prepared  or  environmental 
assessment  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

■■(2)  Venue.— The  venue  of  any  proceeding 
under  this  section  shall  be  in  the  judicial  cir- 
cuit in  which  the  petitioner  involved  resides 
or  has  its  principal  office,  or  in  the  United 


States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

•'(b)  Deadline  for  comme-ncing  action.— a 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  no 
later  than  180  days  after  the  date  of  the  deci- 
sion or  action  or  failure  to  act  involved,  as 
the  case  may  be.  except  that  if  a  party  shows 
that  he  did  not  know  of  the  decision  or  ac- 
tion complained  of  (or  of  the  failure  to  act), 
and  that  a  reasonable  person  acting  under 
the  circumstances  would  not  have  known, 
such  party  may  bring  a  civil  action  no  later 
than  180  days  after  the  date  such  party  ac- 
quired actual  or  constructive  knowledge  or 
such  decision,  action,  or  failure  to  act. 

•■(c)  application  of  Other  Law.— The  pro- 
visions of  this  section  relating  to  any  matter 
shall  apply  in  lieu  of  the  provisions  of  any 
other  Act  relating  to  the  same  matter. 
"SEC.  SOS.  LICENSING  OF  FACIUTY  EXPANSIONS 
AND  TRANSSHIPMENTS. 

■■(a)  Or.\l  Argu.me.nt.— In  any  Commission 
hearing  under  section  189  of  the  Atomic  En- 
ergj-  Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7. 
1983.  to  expand  the  spent  nuclear  storage  ca- 
pacity at  the  site  of  a  civilian  nuclear  power 
reactor,  through  the  use  of  high-density  fuel 
storage  racks,  fuel  rod  compaction,  the 
transshipment  of  spent  nuclear  fuel  to  an- 
other civilian  nuclear  power  reactor  within 
the  same  utility  system,  the  construction  of 
additional  spent  nuclear  fuel  pool  capacity 
or  dry  storage  capacity,  or  by  other  means, 
the  Commission  shall,  at  the  request  of  any 
party,  provide  an  opportunity  for  oral  argu- 
ment with  respect  to  any  matter  which  the 
Commission  determines  to  be  in  controversy 
among  the  parties.  The  oral  argument  shall 
be  preceded  by  such  discoverj-  procedures  as 
the  rules  of  the  Commission  shall  provide. 
The  Commission  shall  require  each  party,  in- 
cluding the  Commission  staff,  to  submit  in 
written  form,  at  the  time  of  the  oral  argu- 
ment, a  summary  of  the  facts,  data,  and  ar- 
g-aments  upon  which  such  party  proposes  to 
rely  that  are  known  at  such  time  to  such 
party.  Only  facts  and  data  in  the  form  of 
sworn  testimony  or  written  submission  may 
be  relied  upon  by  the  parties  during  oral  ar- 
gument. Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

■■(b)  Adjudicatory  he.\rinc.— 

■■(1)  Designation.— At  the  conclusion  of 
any  oral  argument  under  subsection  (a),  the 
Commission  shall  designate  any  disputed 
question  of  fact,  together  with  any  remain- 
ing questions  of  law,  for  resolution  in  an  ad- 
judicatory hearing  only  If  it  determines 
that— 

••(A)  there  Is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  Introduction  of 
evidence  in  an  adjudicatory  hearing;  and 

•■(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

••(2)  Determination. — In  making  a  deter- 
mination under  this  subsection,  the  Commis- 
sion— 

■•(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 

"(B)  shall  not  consider— 
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■'(i)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  to  oper- 
ate at  such  site,  or  any  civilian  nuclear 
power  reactor  to  which  a  construction  per- 
mit has  been  granted  at  such  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construc- 
tion, or  operation  of  the  facility  or  activity 
for  which  such  license  application,  author- 
ization, or  amendment  is  being  considered; 
or 

"(11)  any  siting  or  design  Issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless 

••(I)  such  issue  results  from  any  revision  of 
siting  or  design  criteria  by  the  Commission 
following  such  decision;  and 

■■(II)  the  Commission  determines  that  such 
issue  substantially  affects  the  design,  con- 
struction, or  operation  of  the  facility  or  ac- 
tivity for  which  such  license  application,  au- 
thorization, or  amendment  is  being  consid- 
ered. 

••(3)  APPLiC.A'nON.- The  provisions  of  para- 
graph (2)(B)  shall  apply  only  with  respect  to 
licenses,  authorizations,  or  amendments  to 
licenses  or  authorizations,  applied  for  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  before  December  31.  2005. 

••(4)  Construction.— The  provisions  of  this 
section  shall  not  apply  to  the  first  applica- 
tion for  a  license  or  license  amendment  re- 
ceived by  the  Commission  to  expand  onsite 
spent  fuel  storage  capacity  by  the  use  of  a 
new  technology  not  previously  approved  for 
use  at  any  nuclear  power  plant  by  the  Com- 
mission. 

••(ci  Judical  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  described  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless — 

••(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

••(2)  the  count  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 

"SEC.  S04.  SITING  A  SECOND  REPOSITORY. 

"(a)   Congressional   action   Reqltred.- 

The  Secretary  may  not  conduct  site-specific 

activities  with  respect  to  a  second  repository 

•j^less  Congress  has  specifically  authorized 

'and  appropriated  funds  for  such  activities. 

•■(b)  Report.— The  Secretarj-  shall  report 
to  the  President  and  to  Congress  on  or  after 
"January  1.  2007,  but  not  later  than  January  1, 
2010.  on  the  need  for  a  second  repository. 

•SEC.  505.  FINA.NCIAL  ARRANGEMEN-TS  FOR  LOW- 
LEVEL  RADIOACTIVE  WASTE  SITE 
CLOSURE. 

"(a)  Financlu.  arrange-MENTS.— 
"(1)  standards  .W.D  iNSTRUc-noNS.- The 
Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  in  ac- 
cordance with  section  181  of  the  Atomic  En- 
ecgj-  Act  of  1954  (42  U.S.C.  2231),  such  stand- 
ards and  Instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  in 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commission)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning,   site   closure,   and   reclamation    of 


sites,  structures,  and  equipment  used  in  con- 
junction with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 
provided  and  approved  by  the  Commission, 
or.  in  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021).  by  the  appropriate  State  or  State  en- 
tity, prior  to  Issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  in  the 
case  of  licenses  in  effect  on  January  7.  1983. 
prior  to  termination  of  such  licenses. 

•'(2)  Bonding,  sltiety,  or  other  fixa-nclal 
.ARRANGEMENTS. — If  the  Commission  deter- 
mines that  any  long-term  maintenance  or 
monitoring,  or  both,  will  be  necessary  at  a 
site  described  in  paragraph  (1),  the  Commis- 
sion shall  ensure  before  termination  of  the 
license  involved  that  the  licensee  has  made 
available  such  bonding,  surety,  or  other  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  that  any  necessary  long-term 
maintenance  or  monitoring  needed  for  such 
site  will  be  carried  out  by  the  person  having 
title  and  custody  for  such  site  following  li- 
cense termination. 

••(b)  Title  .and  Custody.— 

■•(1)  ALTHORrn-  OF  secretary.— The  Sec- 
retary shall  have  authority  to  assume  title 
and  custody  of  low-level  radioactive  waste 
and  the  land  on  which  such  waste  is  disposed 
of.  upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the  li- 
cense issued  by  the  Commission  for  such  dis- 
posal, if  the  Commission  determines  that^- 

■■(A)  the  requirements  of  the  Conamission 
for  site  closure,  decomimlssioning.  and  de- 
contamination have  been  met  by  the  licensee 
involved  and  that  such  licensee  is  in  compli- 
ance with  the  provisions  of  subsection  (a); 

■■(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

■■(C)  Federal  ownership  and  management  of 
such  site  Is  necessary  or  desirable  in  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

•■(2)  PROTECTION.— If  the  Secretarj-  assumes 
title  and  custody  of  any  such  waste  and  land 
under  this  subsection,  the  Secretary  shall 
maintairr  such  waste  and  land  in  a  manner 
that  will  protect  the  public  health  and  safe- 
ty, and  the  en'nronment. 

■■(c)  SPECIAL  SITES.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 

-SEC.  506.  NX'CLEAR  REGL'LATORY  COMMISSION 
TRAINTNC  AUTHORIZA'nO.N. 

"The  Commission  is  authorized  and  di- 
rected to  promulgate  regulations,  or  other 
appropriate  regulatory  guidance,  for  the 
training  and  qualifications  of  civilian  nu- 
clear power  plant  operators,  supervisors, 
technicians,  and  other  appropriate  operating 
personnel.  Such  regulations  or  guidance 
shall  establish  simulator  training  require- 
ments for  applicants  for  civilian  nuclear 
power  plant  operator  licenses  and  for  opera- 
tor requalificatlon  programs;  requirements 
governing  Commission  administration  of  re- 
qualification  examinations;  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators,  and  instructional  require- 


ments for  civilian  nuclear  power  plant  li- 
censee personnel  training  programs. 

-SEC.  507.  EMPLACEMENT  SCHEDLXE. 

"(a)  The  emplacement  schedule  shall  be 
Implemented  in  accordance  with  the  follow- 
ing: 

■■(1)  Emplacement  priority  ranking  shall 
be  determined  by  the  Department's  annual 
'Acceptance  Priority  Ranking"  report. 

■■(2)  The  Secretary's  spent  fuel  emplace- 
ment rate  shall  be  no  less  than  the  following: 
1.200  MTU  In  fiscal  year  2000  and  1,200  MTU 
in  fiscal  year  2001;  2,000  MTU  in  fiscal  year 
2002  and  2000  MTU  in  fiscal  year  2003:  2,700 
MTU  in  fiscal  year  2004;  and  3,000  MTU  annu- 
ally thereafter. 

"(b)  If  the  Secretary  Is  unable  to  begin  em- 
placement by  November  30,  1999  at  the  rates 
specified  in  subsection  (a),  or  If  the  cumu- 
lative amount  emplaced  in  any  year  there- 
after is  less  than  that  which  would  have  been 
accepted  under  the  emplacement  rate  speci- 
fied in  subsection  (a),  the  Secretary  shall,  as 
a  mitigation  measure,  adjust  the  emplace- 
ment schedule  upward  such  that  within  5 
years  of  the  start  of  emplacement  by  the 
Secretary, 

"(1)  the  total  quantity  accepted  by  the 
Secretary  is  consistent  with  the  total  quan- 
tity that  the  Secretary  would  have  accepted 
if  the  Secretary  had  began  emplacement  in 
fiscal  year  2000.  and 

••(2)  thereafter  the  emplacement  rate  is 
equivalent  to  the  rate  that  would  be  in  place 
pursuant  to  paragraph  (a)  above  if  the  Sec- 
retary had  commenced  emplacement  in  fis- 
cal year  2000. 
•SEC.  508.  TRANSFER  OF  TITLE. 

■■(a)  Acceptance  by  the  Secretary  of  any 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  constitute  a  transfer  of  title  to 
the  Secretary. 

■■(b)  No  later  than  6  months  following  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
icy Act  of  1996.  the  Secretary  is  authorized 
to  accept  all  spent  nuclear  fuel  withdrawn 
from  Dairj'land  Power  Cooperatives  La 
Crosse  Reactor  and,  upon  acceptance,  shall 
provide  Dairyland  Power  Cooperative  with 
evidence  of  the  title  transfer.  Immediately 
upon  the  Secretary's  acceptance  of  such 
spent  nuclear  fuel,  the  Secretary  shall  as- 
sume all  responsibility  and  liability  for  the 
Interim  storage  and  permanent  disposal 
thereof  and  is  authorized  to  compensate 
Dairyland  Power  Cooperative  for  any  costs 
related  to  operating  and  maintaining  facili- 
ties necessary  for  such  storage  from  the  date 
of  acceptance  until  the  Secretary  removes 
the  spent  nuclear  fuel  from  the  La  Crosse 
Reactor  site. 
-SEC.  509.  DECOMMISSIONING  PILOT  PROGRA.M. 

■■(a)  AUTHORiZA'nON.- The  Secretarj-  is  au- 
thorized to  establish  a  Decommissioning 
Pilot  Program  to  decommission  and  decon- 
taminate the  sodium-cooled  fast  breeder  ex- 
perimental test-site  reactor  located  In 
northwest  Arkansas. 

••(b)  Funding.— No  funds  from  the  Nuclear 
Waste  Fund  may  be  used  for  the  Decommis- 
sioning Pilot  Program. 

-SEC.  510.  WATER  RIGHTS. 

"(a)    NO    FEDER.AL    RESERVA"nON.— Nothing 

in  this  Act  or  any  other  Adit  of  Congress 
shall  constitute  or  be  construed  either  an  ex- 
press or  implied  Federal  reservation  of  water 
or  water  rights  for  any  purpose  arising  under 
this  Act. 

"(b)  ACQL^s^^0N  and  Exercise  of  w.ater 
Rights  Under  Nevada  Law.— The  United 
States  may  acquire  and  exercise  such  water 
rights  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  Act  pursuant  to 
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the  substantive  and  procedural  requirements 
of  the  State  of  Nevada.  Nothing:  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
eminent  domain  by  the  United  States  to  ac- 
quire water  rights  for  such  lands. 

"(c)  EXERCISE  OF  Water  Rights  Gen- 
erally U.VDER  NEVADA  LAWS.— Nothing  In 
this  Act  shall  be  construed  to  limit  the  exer- 
cise of  water  rights  as  provided  under  Ne- 
vada State  laws. 
•'TITLE  VI— NUCLEAR  WASTE  TECHNICAL 

REVIEW  BOARD 
-SEC.  801.  DEFINmONS. 

"For  purposes  of  this  title — 

■'(1)  CHAiR-VLo;.— The  term  '-Chairman'" 
means  the  Chairman  of  the  Nuclear  Waste 
Technical  Review  Board 

•■(2)  Board.— The  term  "Board"  means  the 
Nuclear  Waste  Technical  Review  Board  con- 
tinued under  section  602. 

•SEC.  60a.  NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD. 

"(a)  COXTLNUATION  OF  THE  NUCLEAR  W.\STE 

Technical  review  Board.— The  Nuclear 
Waste  Technical  Review  Board,  established 
under  section  502(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  as  constituted  prior  to  the 
date  of  enactment  of  the  Nuclear  Waste  Pol- 
Icy  Act  of  1996.  shall  continue  in  effect  subse- 
quent to  the  date  of  enactment  of  the  Nu- 
clear Waste  Policy  Act  of  1996. 

■•(b)  Members.— 

••(1)  NUMBER.— The  Board  shall  consist  of  11 
members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22.  1987.  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
la  accordance  with  paragraph  (3). 

■■(2)  Chair.— The  President  shall  designate 
a  member  of  the  Board  to  serve  as  Chairman. 

••(3)  N.ation.al  academy  of  sciences.— 

•■(A)  N0MIN.\TI0NS.— The  National  Academy 
of  Sciences  shall,  not  later  than  90  days  after 
December  22.  1987.  nominate  no  less  than  22 
persons  for  appointment  to  the  Board  from 
among  persons  who  meet  the  qualifications 
described  in  subparagraph  (C). 

••(B)  Vacancies.— The  National  Academy  of 
Sciences  shall  nominate  not  less  than  2  per- 
sons to  fill  any  vacancy  on  the  Board  from 
among  persons  who  meet  the  qualifications 
described  In  subparagraph  (C). 

••(C)  N0.ML\EES.— 

••(1)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  be— 

••(I)  eminent  in  a  field  of  science  or  engi- 
neering, including  environmental  sciences; 
and 

■•(II)  selected  solely  on  the  basis  of  estab- 
-lished  records  of  distinguished  service. 

••(ii)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
'activities  under  this  title. 

••(Ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  Is  an  employee 
of— 

•■(I)  the  Department  of  Energy: 

••(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy:  or 

••(ni)  an  entity  performing  spent  nuclear 
fuel  or  high-level  radioactive  waste  activi- 
ties-under  contract  with  the  Department  of 
Energy. 

'•'(4)  Vacancies.— Any  vacancy  on  the 
Board  shall  be  filled  by  the  nomination  and 
appointment  process  described  in  paragraphs 
(l)and  (3). 

••(5)  Terms.— Members  of  the  Board  shall 
be  appointed  for  terms  of  4  years,  each  such 
term  to  commence  120  days  after  December 
22,  1987.  except  that  of  the  11  members  first 
appointed  to  the  Board.  5  shall  serve  for  2 
years  and  6  shall  serve  for  4  years,  to  be  des- 


ignated by  the  President  at  the  time  of  ap- 
pointment, except  that  a  member  of  the 
Board  whose  term  has  expired  may  continue 
to  serve  as  a  member  of  the  Board  until  such 
member's  successor  has  taken  office. 

-SEC.  603.  FUNCTIONS. 

"The  Board  shall  limit  its  evaluations  to 
the  technical  and  scientific  validity  solely  of 
the  following  activities  undertaken  directly 
by  the  Secretary  after  December  22. 1987— 
"(1)  site  characterization  activities;  and 
"(2)  activities  of  the  Secretary  relating  to 
the  packaging  or  transportation  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste. 

-SEC.  604.  INVESTIGATORY  POWERS 

■■(a)  He.\rings.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  members  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board.  The  Secretary  or  the  Secretar>-'s  des- 
ignee or  designees  shall  not  be  required  to 
appear  before  the  Board  or  any  element  of 
the  Board  for  more  than  twelve  working 
days  per  calendar  year. 

"(b)  Production  of  Documents.- 

•'(1)  response  to  tN(jcmiES.— Upon  the  re- 
quest of  the  Chairman  or  a  majority  of  the 
members  of  the  Board,  and  subject  to  exist- 
ing law,  the  Secretary  (or  any  contractor  of 
the  Secretary)  shall  provide  the  Board  with 
such  records,  files,  papers,  data,  or  Informa- 
tion that  is  generally  available  to  the  public 
as  may  be  necessary  to  respond  to  any  in- 
quiry of  the  board  under  this  title. 

■■;2)  EXTENT.— Subject  to  existing  law.  In- 
formation   obtainable    under   paragraph   (1) 
may  Include  drafts  of  products  and   docu- 
mentation of  work  in  progress. 
-SEC.  605.  COMPENSATION  OF  MEMBERS. 

•■(a)  Lv  Gener.\L.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  m  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  Travel  Expenses.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsidence,  in  the 
same  manner  as  is  permitted  under  sections 
5702  and  5703  of  title  5,  United  States  Code. 
-SEC.  606.  STAFF. 

•■(a)  Clerical  Staff.— 

••(1)  Authority  of  ch.\irm.\n.— Subject  to 
paragraph  (2),  the  Chairman  may  appoint 
and  fix  the  compensation  of  such  clerical 
staff  as  may  be  necessary  to  discharge  the 
responsibilities  of  the  Board. 

••(2)  Provisions  of  title  5.— Clerical  staff 
shall  be  appointed  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  HI  of 
chapter  3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

••(b)  Professional  Staff.— 

••(1)   AUTHORITY'   OF   CHAIR.MAN.— Subject   tO 

paragraphs  (2)  and  (3),  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

••(2)  Number.— Not  more  than  10  profes- 
sional staff  members  may  be  appointed 
under  this  subsection. 

••(3)  Title  s.— Professional  staff  members 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  HI  of 


chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

-SEC.  607.  SUPPORT  SERVICES. 

••(a)  General  Services.— To  the  extent 
permitted  by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

••(b)  accou-nting.  Research,  and  Tech- 
nology assessment  Services.— The  Comp- 
troller General  and  the  Librarian  of  Congress 
shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide 
the  Board  with  such  facilities,  support,  funds 
and  services  including  staff,  as  may  be  nec- 
essary for  the  effective  performance  of  the 
functions  of  the  Board. 

••(c)  Additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

••(e)  Experts  .and  Cossult.\.nts.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

-SEC.  608.  REPORT. 

-The  Board  shall  report  not  less  than  2 
times  per  year  to  Congress  and  the  Secretary 
its  findings,  conclusions,  and  recommenda- 
tions. 

"SEC.  609.  AUTHORIZA-nON  OF  APPROPIUATIONS. 

••There  are  authorized  to  be  appropriated 
for  expenditures  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

-SEC.  610.  TERMINATION  OF  THE  BOARD. 

■■The  Board  shall  cease  to  exist  not  later 
than  one  year  after  the  date  on  which  the 
Secretary  begins  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  the  re- 
pository. 

•TITLE  VTI— MANAGEMENT  REFORM 
-SEC.  701.  MANAGEMENT  REFORM  INTriATTVES. 

••(a)  Ln  Gener.^l.- The  Secretary  is  di- 
rected to  take  actions  as  necessary  to  im- 
prove the  management  of  the  civilian  radio- 
active waste  management  program  to  ensure 
that  the  program  is  operated,  to  the  maxi- 
mum extent  practicable,  in  like  manner  as  a 
private  business. 

"(b)  AUDITS.— 

"(1)  St.^ND.ard.- The  Office  of  Civilian  Ra- 
dioactive Waste  Management,  its  contrac- 
tors, and  subcontractors  at  all  tiers,  shall 
conduct,  or  have  conducted,  audits  and  ex- 
aminations of  their  operations  in  accordance 
with  the  usual  and  customary  practices  of 
private  corporations  engaged  in  large  nu- 
clear construction  projects  consistent  with 
its  role  in  the  program. 

-•(2)  Time.— The  management  practices  and 
performances  of  the  Office  of  Civilian  Radio- 
active Waste  Management  shall  be  audited 
every  5  years  by  an  Independent  manage- 
ment consulting  firm  with  significant  expe- 
rience in  similar  audits  of  private  corpora- 
tions engaged  in  large  nuclear  construction 
projects.  The  first  such  audit  shall  be  con- 
ducted 5  years  after  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1996. 
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"(3)  Comptroller  general.— The  Comp- 
troller (General  of  the  United  States  shall  an- 
nually make  an  audit  of  the  Office,  in  ac- 
cordance with  such  regulations  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troller General  shall  have  access  to  such 
books,  records,  accounts,  and  other  mate- 
rials of  the  Office  of  the  Comptroller  General 
determines  to  be  necessary  for  the  prepara- 
tion of  such  audit.  The  Comptroller  General 
shall  submit  to  the  Congress  a  report  on  the 
results  of  each  audit  conducted  under  this 
section. 

--(4)  Time.— No  audit  contemplated  by  this 
subsection  shall  take  longer  than  30  days  to 
conduct.  An  audit  report  shall  be  issued  in 
final  form  no  longer  than  60  days  after  the 
audit  is  commenced. 

"(5)  Pu"BLic  DOCUMENTS.— All  audit  reports 
shall  be  public  documents  and  available  to 
any  individual  upon  request. 

••(d)  V.ALL"E  Engineering.- The  Secretary 
shall  create  a  value  engineering  function 
within  the  Office  of  Civilian  Radioactive 
Waste  Management  that  reports  directly  to 
the  Director,  which  shall  carry  out  value  en- 
gineering functions  in  accordance  with  the 
usual  and  customary  practices  of  private 
corporations  engaged  in  large  nuclear  con- 
struction projects. 

••(e)  Site  Characterization.— The  Sec- 
retary shall  employ,  on  an  on-going  basis,  in- 
tegrated performance  modeling  to  identify 
appropriate  parameters  for  the  remaining 
site  characterization  effort  and  to  eliminate 
studies  of  parameters  that  are  shown  not  to 
affect  long-term  repository  performance. 

"SEC.  702.  REPORTING. 

••(a)  LvmAL  Report.— Within  180  days  of 
enactment  of  this  section,  the  Secretarj- 
shall  report  to  Congress  on  its  planned  ac- 
tions for  implementing  the  provisions  of  this 
Act,  including  the  development  of  the  Inte- 
grated Waste  Management  System.  Such  re- 
port shall  include — 

••(1)  an  analysis  of  the  Secretary's  progress 
In  meeting  its  statutory  and  contractual  ob- 
ligation to  accept  title  to.  possession  of,  and 
delivery  of  spent  nuclear  fuel  and  high-level 
radioactive  waste  beginning  no  later  than 
November  30,  1999,  and  In  accordance  with 
the  acceptance  schedule: 

"(2)  a  detailed  schedule  and  timeline  show- 
ing each  action  that  the  Secretary  Intends  to 
take  to  meet  the  Secretary's  obligations 
under  this  Act  and  the  contracts; 

■■(3)  a  detailed  description  of  the  Sec- 
retary's contingency  plans  In  the  event  that 
the  Secretary  is  unable  to  meet  the  planned 
schedule  and  timeline;  and 
-■ =  ■■(4>  an  analysis  by  the  Secretary  of  Its 
funding  needs  for  fiscal  years  1997  through 
2001. 

-"(b)  ANNUAL  Reports.— On  each  anniver- 
^sary  of  the  submittal  of  the  report  required 
by  subsection  (a),  the  Secretary  shall  make 
annual  reports  to  the  Congress  for  the  pur- 
pose of  updating  the  information  contained 
In  such  report.  The  annual  reports  shall  be 
brief  and  shall  notify  the  Congress  of: 

--(1)  any  modifications  to  the  Secretary's 
schedule  and  timeline  for  meeting  its  obliga- 
tions under  this  Act: 

--f2)  the  reasons  for  such  modifications, 
and  the  status  of  the  implementation  of  any 
of  the  Secretary's  contingency  plans;  and 

--(3)  the  Secretary's  analysis  of  its  funding 
needs  for  the  ensuing  5  fiscal  years." 

"SEC.  703.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  one  day 
after  enactment.". 


STEVENS  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 
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Mr.  STE'VENS  submitted  an  amend- 
ment intended  to  be  proposed  by  Mm 
to  the  bill.  H.R.  3756.  supra;  as  follows; 
At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  Vni— FEDERAL  EMPLOYEES 

THRIFT  SAVINGS  PLAN 

Subtitle  A— Additional  Investment  Funds  for 

the  Thrift  Savings  Plan 
SEC.  801.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Thrift 
Savings  Investment  Funds  Act  of  1996". 

SEC.  802.  ADDI-nONAL  INVESTMENT  FUNDS  FOR 
THE  THRIFT  SAVINGS  PLAN. 

Section  8438  of  title  5,  United  States  Code, 
is  amended— 
(1)  in  subsection  (a) — 

(A)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6)  through  (9).  re- 
spectively; 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  the  term  International  Stock  Index 
Investment  Fund'  means  the  International 
Stock  Index  Investment  Fund  established 
under  subsection  (b)(1)(E);"; 

(C)  in  paragraph  (8)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing out  ■■and"  at  the  end  thereof; 

(D)  in  paragraph  (9)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)— 

(1)  by  striking  out  ■■paragraph  (7)(D)"  in 
each  place  it  appears  and  inserting  In  each 
such  place  --paragraph  (8)(D)":  and 

(ii)  by  striking  out  the  period  and  inserting 
In  lieu  thereof  a  semicolon  and  --and-';  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  the  term  -Small  Capitalization  Stock 
Index  Investment  Fund'  means  the  Small 
Capitalization  Stock  Index  Investment  Fund 
established  under  subsection  (b)(1)(D).";  and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (li — 

(1)  in  subparagraph  (B)  by  striking  out 
'•and"  at  the  end  thereof: 

(il)  in  subparagraph  (C)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  a  Small  Capitalization  Stock  Index 
Investment  Fund  as  provided  in  paragraph 
(3);  and 

••(E)  an  International  Stock  Index  Invest- 
ment Fund  as  provided  in  paragraph  (4).": 
and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)(A)  The  Board  shall  select  an  Index 
which  is  a  commonly  recognized  index  com- 
prised of  common  stock  the  aggregate  mar- 
ket value  of  which  represents  the  United 
States  equity  markets  excluding  the  com- 
mon stocks  Included  in  the  Common  Stock 
Index  Investment  Fund. 

-•(B)  The  Small  Capitalization  Stock  Index 
Investment  Fund  shall  be  Invested  in  a  port- 
folio designed  to  replicate  the  performance 
of  the  index  in  subparagraph  (A).  The  port- 
folio shall  be  designed  such  that,  to  the  ex- 
tent practicable,  the  percentage  of  the  Small 
Capitalization  Stock  Index  Investment  Fund 
t'nat  is  invested  in  each  stock  is  the  same  as 
the  percentage  determined  by  dividing  the 
aggregate  market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  included  in  such  index. 

••(4)(A)  The  Board  shall  select  an  index 
which  is  a  commonly  recognized  Index  com- 
prised of  stock  the  aggregate  market  value 
of  which  is  a  reasonably  complete  represen- 
tation of  the  international  equity  markets 
excluding  the  United  States  equity  markets. 


'•(B)  The  International  Stock  Index  Invest- 
ment Fund  shall  be  invested  in  a  portfolio 
designed  to  replicate  the  performance  of  the 
Index  in  subparagraph  (A).  The  portfolio 
shall  be  designed  such  that,  to  the  extent 
practicable,  the  percentage  of  the  Inter- 
national Stock  Index  Investment  Fund  that 
is  invested  in  each  stock  is  the  same  as  the 
percentage  determined  by  dividing  the  ag- 
gregate market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  included  in  such  index.". 

SEC.  803.  ACKNOWLEDGEMENT  OF  INVESTMENT 
RISK. 

Section  8439(d)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Each  em- 
ployee. Member,  former  employee,  or  former 
Member  who  elects  to  Invest  In  the  Common 
Stock  Index  Investment  Fund  or  the  Fixed 
Income  Investment  Fund  described  in  para- 
graphs (1)  and  (3)."  and  inserting  in  lieu 
thereof  ••Each  employee.  Member,  former 
employee,  or  former  Member  who  elects  to 
invest  in  the  Common  Stock  Index  Invest- 
ment Fund,  the  Fixed  Income  Investment 
Fund,  the  International  Stock  Index  Invest- 
ment Fund,  or  the  Small  Capitalization 
Stock  Index  Investment  Fund,  defined  in 
paragraphs  (1),  (3),  (5).  and  (10).". 

SEC.  804.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  enactment  of  this  Act.  and  the  Funds  es- 
tablished under  this  subtitle  shall  be  offered 
for  investment  at  the  earliest  practicable 
election  period  (described  in  section  8432(b) 
of  title  5.  United  States  Code)  as  determined 
by  the  Executive  Director  in  regulations. 
Subtitle  B— Thrift  Savings  Accounts 
Liquidity 
SEC.  821.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Thrift 
Savings  Plan  Act  of  1996". 

SEC.  822.  NOTICE  TO  SPOUSES  FOR  IN-SERVICE 
WITHDRAWALS:  DE  MINIMUS  AC- 
COUNTS: CrVIL  SERVICE  RETIRE- 
ME.Vr  SYSTEM  PARTICIPANTS. 

Section  8351(b)  of  title  5,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (5)— 

(A)  in  subparagraph  (B)— 

(i)  by  striking  out  "An  election,  change  of 
election,  or  modification  (relating  to  the 
commencement  date  of  a  deferred  annuity)" 
and  Inserting  in  lieu  thereof  ••An  election  or 
change  of  election"; 

(il)  by  inserting  --or  withdrawal"  after 
"and  a  loan  ": 

(III)  by  Inserting  'and  (h)"  after  "8433(g)": 

(Iv)  by  striking  out  "the  election,  change 
of  election,  or  modification"  and  inserting  in 
lieu  thereof  '-the  election  or  change  of  elec- 
tion"; and 

(V)  by  inserting  "or  withdrawal"  after  "for 
such  loan":  and 

(Bi  in  subparagraph  (D)— 

(i)  by  Inserting  "or  withdrawals"  after  "of 
loans":  and 

(11)  by  inserting  "or  (h)"  after  "8433(g)"; 
and 

(2)  in  paragraph  (6)— 

(A)  by  striking  out  ••$3,500  or  less"  and  in- 
serting In  lieu  thereof  ••less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  employee 
or  Member  elects,  at  such  time  and  other- 
wise in  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (b)". 

SEC.  823.  IN-SERVICE  WITHDRAWALS;  WITH- 
DRAWAL ELECTIONS.  FEDERAL  EM- 
nX>YEES  RETIREMENT  SYSTEM  PAR- 
•nCIPANTS. 

(a)  In  GENERAL.— Section  8433  of  title  5. 
United  States  Code,  is  amended— 
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(1)  by  striking  out  subsections  (b)  and  (c) 
and  Inserting  in  lieu  thereof  the  following: 

••(b)  Subject  to  section  8435  of  this  title, 
any  employee  or  Member  who  separates  from 
Government  employment  is  entitled  and 
may  elect  to  withdraw  from  the  Thrift  Sav- 
ings Fund  the  balance  of  the  employee's  or 
Member's  account  as— 

••(1)  an  annuity; 

"(2)  a  single  payment: 

••(3)  2  or  more  substantially  equal  pay- 
ments to  be  made  not  less  frequently  than 
annually:  or 

■•(4)  any  combination  of  payments  as  pro- 
vided under  paragraphs  (1)  through  (3)  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

•■(c)(1)  In  addition  to  the  right  provided 
under  subsection  (b)  to  withdraw  the  balance 
of  the  account,  an  employee  or  Member  who 
separates  from  Government  service  and  who 
has  not  made  a  withdrawal  under  subsection 
(h)(1)(A)  may  make  one  withdrawal  of  any 
amount  as  a  single  payment  in  accordance 
with  subsecUon  (b)(2)  from  the  employee's  or 
Member's  account. 

••(2)  An  employee  or  Member  may  request 
that  the  amount  withdrawn  from  the  Thrift 
Savings  Fund  in  accordance  with  su'osection 
(bK2)  be  transferred  to  an  eligible  retirement 
plan. 

•■(3)  The  Executive  Director  shall  make 
each  transfer  elected  under  paragraph  (2)  di- 
rectly to  an  eligible  retirement  plan  or  plans 
(as  defined  in  section  402(c)(8)  of  the  Internal 
Revenue  Code  of  1986)  identified  by  the  em- 
ployee. Member,  former  employee,  or  former 
Member  for  whom  the  transfer  is  made. 

••(4)  A  transfer  may  not  be  made  for  an  em- 
ployee. Member,  former  employee,  or  former 
Member  under  paragraph  (2)  until  the  Execu- 
tive Director  receives  from  that  individual 
the  information  required  by  the  Executive 
Director  specifically  to  identify  the  eligible 
retirement  plan  or  plans  to  which  the  trans- 
fer is  to  be  made."; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1)  by  striking  out  •'Sub- 
ject to  paragraph  (3)(A)"  and  inserting  in 
lieu  thereof  "Subject  to  paragraph  (3)"; 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraph  (3i  as  paragraph  (2);  and 

(C;  in  paragraph  (2)  (as  redesignated  under 
subparagraph  (B)  of  this  paragraph >— 

(1)  in  subparagraph  (A)  by  striking  out 
"(A)":  and 

(ii)  by  striking  out  subparagraph  (B); 

(3)  in  subsection  (f)(1)— 

(A)  by  striking  out  ••J3.500  or  less"  and  in- 
_serting  in  lieu  thereof  •'less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation;  and 

jB)  by  striking  out  "unless  the  employee 
*or  Member  elects,  at  such  time  and  other- 
wise in  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (b),  or"  and  inserting  a 
comma; 

(4)  in  subsection  (f)(2>— 

(A)  by  striking  out  ••February  1"  and  In- 
serting in  lieu  thereof  '•April  1"; 

(B)  in  subparagraph  (A) — 

(ir  by  striking  out  "65"  and  inserting  in 
ll»u  thereof  ••70V4";  and 
Ui)  by  inserting  "or"  after  the  semicolon; 

(C)  by  striking  out  subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(5)  in  subsection  (g)(1)  by  striking  out 
"after  December  31. 1987.  and";  and 

(6)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)(1)  An  employee  or  Member  may  apply, 
before  separation,  to  the  Board  for  permis- 


sion to  withdraw  an  amount  from  the  em- 
ployee's or  Member's  account  based  upon  the 
employee   or  Member  having  attained  age 

59-.i!. 

"(2)  A  withdrawal  'jnder  paragraph  (1)(A) 
shall  be  available  to  each  eligible  participant 
one  time  only. 

"(3)  A  withdrawal  under  paragraph  (1)(B) 
shall  be  available  only  for  an  amount  not  ex- 
ceeding the  value  of  that  portion  of  such  ac- 
count which  is  attributable  to  contributions 
made  by  the  employee  or  Member  under  sec- 
tion 8432(a)  of  this  title. 

••(4)  Withdrawals  under  paragraph  (1)  shall 
be  subject  to  such  other  conditions  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

"(5)  A  withdrawal  may  not  be  made  under 
this  subsection  unless  the  requirements  of 
section  8435(e)  of  this  title  are  satisfied.". 

(b)  iNVALIDITi'  OF  CERTAIN  PRIOR  ELEC- 
TIONS.— Any  election  made  under  section 
8433(b)(2)  of  title  5.  United  States  Code  (as  In 
effect  before  the  effective  date  of  this  sub- 
title), with  respect  to  an  annuity  which  has 
not  commenced  before  the  implementation 
date  of  this  subtitle  as  provided  by  regula- 
tion by  the  Executive  Director  in  accordance 
with  section  827  of  this  subtitle,  shall  be  in- 
valid. 

SEC.  824.  SURVTV'OR  ANNUITIES  FOR  FORMER 
SPOUSES:  NOTICE  TO  FEDERAL  EM- 
PLOYEES RETIREMENT  SYSTEM 
SPOUSES  FOR  IN-SERVICE  WITH- 
DRAWALS. 

Section  8435  of  title  5.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "may  make  an  election 
under  subsection  (b)(3)  or  (b)(4)  of  section 
8433  of  this  title  or  change  an  election  pre- 
viously made  under  subsection  ib)(l)  or  (b)(2) 
of  such  section  "  and  inserting  in  lien  thereof 
"may  withdraw  all  or  part  of  a  Thrift  Sav- 
ings Fund  account  under  subsection  (b)  (2), 
(3).  or  (4)  of  section  8433  of  this  title  or 
change  a  withdrawal  election":  and 

(B)  by  adding  at  the  end  thereof  "A  mar- 
ried employee  or  Member  (or  former  em- 
ployee or  Member)  may  make  a  withdrawal 
from  a  Thrift  Savings  Fund  account  under 
subsection  (c)(1)  of  section  8433  of  this  title 
only  if  the  employee  or  Member  (or  former 
employee  or  Member)  satisfies  the  require- 
ments of  subparagraph  (B)."; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1>— 

(i)  by  striking  out  '•An  election,  change  of 
election,  or  modification  of  the  commence- 
ment date  of  a  deferred  annuity  "  and  insert- 
ing in  lieu  thereof  "An  election  or  change  of 
election";  and 

(11)  by  striking  out  "modification,  or  trans- 
fer" and  inserting  in  lien  thereof  "or  trans- 
fer"; and 

(B)  in  paragraph  (2)  in  the  matter  following 
subparagraph  (B)(ll)  by  striking  out  ••modi- 
fication."; 

(3)  in  subsection  (e)— 

(A)  in  paragraph  {1>— 
(1)  in  subparagraph  (A)— 

(I)  by  inserting  "or  withdrawal"  after  •'A 
loan"; 

(II)  by  inserting  "and  (h)"  after  ••8433(g)"; 
and 

(HI)  by  inserting  "or  withdrawal"  after 
"such  loan"; 

(II)  in  subparagraph  (B)  by  inserting  "or 
withdrawal"  after  ••loan  ";  and 

(III)  in  subparagraph  (C)— 

(I)  by  inserting  "or  withdrawal"  after  ••to 
a  loan";  and 

(II)  by  inserting  "or  withdrawal"  after  "for 
such  loan";  and 

(B)  in  paragraph  (2) — 
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(I)  by    inserting 
••loan";  and 

(II)  by  inserting  '•and  (h)"  after  "8344(g)"; 
and 

(4)  in  subsection  (g)— 

(A)  by  inserting  ••or  withdrawals"  after 
••loans";  and 

(B)  by  inserting  "and  (h)"  after  "8344(g)". 

SEC.  825.  DE  MDsTMUS  ACCOUNTS  RELATING  TO 
THE  JUDICIARY. 

(a)  Justices  .\nd  Judges.— Section 
8440a(b)(7)  of  title  5,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "$3,500  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(2)  by  striking  out  ■•unless  the  justice  or 
judge  elects,  at  such  time  and  otherwise  in 
such  manner  as  the  Executive  Director  pre- 
scribes, one  of  the  options  available  under 
section  8433(b)". 

(b)  Bankruptcy  judges  and  Mag- 
istrates.—Section  8440b(b)  of  title  5.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (7)  In  the  first  sentence  by 
inserting  "of  the  distribution"  after  "equal 
to  the  amount";  and 

(2)  in  paragraph  (8V— 

(A)  by  striking  out  "$3,500  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  bankruptcy 
judge  or  magistrate  elects,  at  such  time  and 
otherwise  in  such  manner  as  the  Executive 
Director  prescribes,  one  of  the  options  avail- 
able under  subsection  (b)". 

(c)  Federal  Claims  Judges.— Section 
8440c(b)  of  title  5,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (7)  in  the  first  sentence  by 
Inserting  ••of  the  distribution"  after  "equal 
to  the  amount ";  and 

(2)  in  paragraph  (8) — 

(A)  by  striking  out  "$3,500  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  judge 
elects,  at  such  time  and  otherwise  in  such 
manner  as  the  Executive  Director  prescribes, 
one  of  the  options  available  under  section 
8433(b)". 

SEC.  826.  DEFINITION  OF  BASIC  PAY. 

(a)  Lv  General.— (1)  Section  8401(4)  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing out  "except  as  provided  In  subchapter  III 
of  this  chapter,". 

(2)  Section  8431  of  title  5.  United  States 
Code,  is  repealed. 

(b)  TECHNICAL     AND     CONFOR.MING     A.MEND- 

ments. — (1)  The  table  of  sections  for  chapter 
84  of  title  5.  United  States  Code.  Is  amended 
by  striking  out  the  item  relating  to  section 
8131. 

(2)  Section  5545a(h){2)(A)  of  tlUe  5.  United 
States  Code,  is  amended  by  striking  out 
"8431.". 

(3)  Section  615(0  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropria- 
tions Act,  1996  (Public  Law  104-52;  109  Stat. 
500;  5  U.S.C.  5343  note)  is  amended  by  strik- 
ing out  ••section  8431  of  title  5.  United  States 
Code.". 

SEC.  827.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  withdraw- 
als and  elections  as  provided  under  the 
amendments  made  by  this  subtitle  shall  be 
made  at  the  earliest  practicable  date  as  de- 
termined by  the  Executive  Director  In  regu- 
lations. 
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(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756.  supra;  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

Sec.  .  Workplace  reugious  Freedom.— 
(a)  Short  title.- This  section  may  be  cited 
as  the  "Workplace  Religious  Freedom  Act  of 
1996 

(b)  AMENDMENTS.- 

(1)  DEFINITIONS.— Section  701(j)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e(j))  is 
amended — 

(A)  by  inserting  "(1)"  after  "(])"; 

(B)  by  inserting  ■■,  after  initiating  and  en- 
gaging in  an  affirmative  and  bona  fide  ef- 
fort," after  ••unable";  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  As  used  in  this  subsection,  the  term 

'undue  hardship'  means  an  accommodation 
requiring  significant  difficulty  or  expense. 
For  purposes  of  determining  whether  an  ac- 
commodation requires  significant  difficulty 
or  expenses,  the  factors  to  be  considered 
shall  include — 

"(A)  the  identifiable  cost  of  the  accommo- 
dation in  relation  to  the  size  and  operating 
cost  of  the  employer;  and 

"(B)  the  number  of  individuals  who  will 
need  a  particular  accommodation  to  a  reli- 
gious observance  or  practice.". 

(2)  Employ.ment  PRACTICES.— Section  703  of 
such  Act  (42  U.S.C.  2000e-2)  is  amended  by 
adding  at  the  end  the  following: 

••(o)(l)  For  purposes  of  determining  wheth- 
er an  employer  has  committed  an  unlawful 
employment  practice  under  this  title  by  fail- 
ing to  provide  a  reasonable  accommodation 
to  the  religious  observance  or  practice  of  an 
employee  or  prospective  employee,  an  ac- 
commodation by  the  employer  shall  not  be 
deemed  to  be  reasonable  if— 

■■(A)  such  accommodation  does  not  remove 
the  conflict  between  employTnent  require- 
ments and  the  religious  observance  or  prac- 
tice of  the  employee  or  prosi)ective  em- 
ployee; or 

••(B)(1)  the  employee  or  prospective  em- 
ployee demonstrates  to  the  employer  the 
availability  of  an  alternative  accommoda- 
tion less  onerous  to  the  employee  or  prospec- 
tive employee  that  may  be  made  by  the  em- 
ployer without  undue  hardship  on  the  con- 
duct of  the  employer's  business;  and 

••(11)  the  employer  refuses  to  make  such  ac- 
commodation. 
■  _^  ••(2)  It  shall  not  be  a  defense  to  a  claim  of 
unlawful  employment  practices  for  failure  to 
provide  a  reasonable  accommodation  that 
such  accommodation  would  be  in  violation  of 
^"bona  fide  seniority  system  if,  in  order  for 
the  employer  to  reasonably  accommodate  to 
such  observance  or  practice — 

•'(A)  an  adjustment  would  be  made  in  the 
employee's  work  hours  (including  an  adjust- 
ment that  requires  the  employee  to  work 
overtime  in  order  to  avoid  working  at  a  time 
that  abstention  from  work  is  necessary  to 
satisfy  religious  requirements),  shift,  or  job 
assignment,  that  would  not  be  available  to 
any  employee  but  for  such  accommodation: 
or 

"(B)  the  employee  and  any  other  employee 
would  voluntarily  exchange  shifts  or  job  as- 
signments, or  voluntarily  make  some  other 
arrangement  between  the  employees. 

'•(3)(A)  An  employer  shall  not  be  required 
to  pay  premium  wages  for  work  performed 
during  hours  to  which  such  premium  wages 
would  ordinarily  be  applicable,  if  work  Is 
performed  during  such  hours  only  to  accom- 


modate 
ployee. 

"(B)  As  used  in  this  paragraph,  the  term 
•premium  wages'  Includes  premium  overtime 
pay.  pay  for  night,  weekend,  or  holiday 
work,  and  pay  for  standby  or  irregular 
duty." 

(c)     EFFECTIVE    Date;     application     of 

AMENDMENTS.— 

(1)  EFFECTIVE  DATE.— Except  as  provided  in 
subsection  (b).  this  section  and  the  amend- 
ments made  by  subsection  (b)  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

(2)  APPUCATION      of      AMENDMENTS.- The 

amendments  made  by  subsection  (b)  shall 
not  apply  with  respect  to  conduct  occurring 
before  the  date  of  enactment  of  this  Act. 


HATFIELD  AMENDMENT  NO.  5286 

(Ordered  to  lie  on  the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756.  supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  title: 

TITLE    —LOCAL  EMPOWERMENT  AND 
FLEXIBILrrY  PILOT  ACT  OF  1^96 
SECTION    01.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Local  Em- 
powerment   and    Flexibility    Pilot    .\ct    of 
1996." 
SEC.    02.  FINDINGS. 

The  Congress  finds  that^ 

(1)  historically,  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  financial  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds; 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of 
services; 

(3)  the  Nation's  State,  local,  and  tribal 
governments  and  private,  nonprofit  organi- 
zations are  dealing  with  increasingly  com- 
plex problems  which  require  the  delivery  of 
many  kinds  of  services: 

(4)  our  nation's  communities  are  diverse 
and  many  have  innovative  planning  and 
community  involvement  strategies  to  com- 
prehensively meet  their  particular  service 
needs  for  providing  services,  but  Federal, 
State,  and  local  grant  and  other  require- 
ments often  hamper  effective  implementa- 
tion of  such  strategies. 

(5)  it  is  more  important  than  ever  to  pro- 
vide programs  that^ 

(A)  promote  more  effective  and  efficient 
dellverj-  of  services  at  all  levels  of  govern- 
ment to  meet  the  full  range  of  needs  of  indi- 
viduals, families,  and  society; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  Impede  the  State,  local,  and  tribal  gov- 
ernment's ability  to  effectively  delivery 
services;  and 

(D)  empower  State.  local,  and  tribal  gov- 
ernments and  private,  nonprofit  organiza- 
tions to  be  innovative  in  creating  programs 
that  meet  the  unique  needs  of  their  commu- 
nities while  continuing  to  address  national 
policy  goals;  and 

SEC.    OS.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  improve  the  delivery  of  services  to  the 
public; 

(2)  promote  State,  local,  and  tribal  govern- 
ments and  private,  non-profit  organizations 
and  consortiums  to  Identify  goals  to  improve 
their  communities  and  the  lives  of  their  citi- 
zens; 


(3)  enable  eligible  applicants  to  adapt  pro- 
grams of  Federal  financial  assistance  to  the 
particular  needs  of  their  communities  by  in- 
tegrating programs  and  program  funds 
across  existing  Federal  financial  assistance 
programs  that  have  similar  goals  and  pur- 
poses; 

(4)  more  effectively  meet  the  goals  and 
purposes  of  Federal,  State  and  local  finan- 
cial assistance  programs; 

(5)  empower  eligible  applicants  to  work  to- 
gether to  build  stronger  cooperative,  inter- 
governmental and  private  partnerships  to 
address  critical  service  problems; 

(6)  place  less  emphasis  in  Federal  financial 
assistance  programs  on  complying  with  pro- 
cedures and  more  emphasis  on  achieving 
Federal.  State,  local  and  tribal  policy  goals. 

(7)  facilitate  State,  local,  and  tribal  gov- 
ernment efforts  to  develop  regional  or  met- 
ropolitan solutions  to  shared  problems; 

(8)  improve  Intergovernmental  efficiency; 

SEC.    04.  DEFINTnONS. 

For  purposes  of  this  Act: 

(1)  AFTECTED  FEDERAL  AGENCY. — The  term 

•'affected  Federal  agency"  means  the  Fed- 
eral agency  with  principal  authority  for  the 
administration  of  an  eligible  Federal  finan- 
cial assistance  program  Included  in  a  plan. 

(2)  AFFECTED     STATE     AGENCY.— The     term 

••affected  State  agency"  means — 

(A)  any  State  agency  with  authority  for 
the  administration  of  any  State  program  or 
eligible  Federal  financial  assistance  pro- 
gram; and 

(B)  with  respect  to  education  prograuns, 
the  term  shall  include  the  State  Education 
Agency  as  deflned  by  the  Elementary  and 
Secondary  Education  Act  and  the  Higher 
Education  Act. 

(3)  APPROVED  FLEXIBIUTY  PLAN.— The  term 
••approved  flexibility  plan"  means  a  flexibil- 
ity plan  or  that  part  of  a  flexibility  plan, 
that  is  approved  by  the  Community  Em- 
powerment Board  under  section  8. 

(4)  BOARD.— The  term  "Board"  means  the 
Community  Empowerment  Board  established 
under  section  5. 

(5)  DiREC^R.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(6)  EUGIBLE  APPLICANT.- The  term  '■eligi- 
ble applicant"  means  a  State,  local,  or  tribal 
government,  qualified  organization,  or  quali- 
fied consortium  that  is  eligible  to  receive  fi- 
nancial assistance  under  1  or  more  eligible 
Federal  financial  assistance  program. 

(7)  Eligible  federal  financlal  assistance 
PROGRA.M.— The  term  'eligible  Federal  finan- 
cial assistance  program"- 

(A)  except  as  provided  in  subparagraph  (B), 
means  a  domestic  assistance  program  (as  de- 
fined under  section  6101(4)  of  title  31.  United 
States  Code)  under  which  financial  assist- 
ance is  available,  directly  or  indirectly,  to  a 
State,  local,  or  tribal  government  or  a  quali- 
fied organization  to  carry  out  activities  con- 
sistent with  national  policy  goals;  and 

(B)  does  not  include — 

(I)  a  Federal  program  under  which  direct 
financial  assistance  is  provided  by  the  Fed- 
eral Govenmient  directly  to  an  individual 
beneficiary  of  that  financial  assistance,  or  to 
a  State  to  provide  direct  financial  assist- 
ance, or  to  a  State  to  provide  direct  financial 
or  food  voucher  assistance  directly  to  an  in- 
dividual beneficiary: 

(II)  a  program  carried  out  with  direct 
spending  (as  defined  in  section  250(c)(8)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  900(c)(8));  or 

(Ui)  a  program  of  assistance  referred  to  in 
section  6101(4)(A)(lx)  of  title  31.  United 
States  Code  or  Section  3(10)  of  the  Congres- 
sional Budget  Act  of  1974. 
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(10)  FLEXiBiLm"  Plan.— The  term  ••flexibil- 
ity plan"  means  a  comprehensive  plan  or 
part  of  such  plan  for  the  coordination  or  in- 
tegration and  the  administration  by  an  eligi- 
ble applicant  of  financial  assistance  provided 
by  the  Federal  Government  under  2  or  more 
eligible  Federal  financial  assistance  pro- 
grams that  includes  funds  from  Federal. 
State,  local,  or  tribal  government  or  private 
sources  to  address  the  service  needs  of  a 
community. 

(11)  Go.'VLS  ASD  PURPOSES.— The  term 
'■goals  and  purposes"  means  the  ••goals  and 
purposes"'  embodied  in  an  eligible  Federal  fi- 
nancial assistance  program,  including  the 
targeted  population  embodied  in  that  pro- 
gram. 

(12)  LOCAL  GOVERNMENT.— The  term  -local 
government"  means — 

(A)  a  political  subdivision  of  a  State  that 
is  a  unit  of  general  local  government  (as  de- 
fined under  section  6501  of  title  31.  United 
States  Code); 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  that  sub- 
mits an  application  to  the  Board:  or 

(C)  a  local  educational  agency  as  defined 
under  section  14101(18)  of  the  Elementary  and 
Secondarj-  Education  Act  of  1965  (20  U.S.C. 
8801(18)). 

(13)  QC'VLiFiED  coNSOR-nvM.— The  term 
••qualified  consortium"  means  a  group  that 
is  composed  of  2  or  more  qualified  organiza- 
tions. State,  local,  or  tribal  agencies  that  re- 
ceive federally  appropriated  funds. 

(14)  QUALIFIED  ORCANiZA-nON.— The  term 
"qualified  organization"  means  a  private, 
nonprofit  organization  described  In  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  501(c)(3))  that  is  exempt  from  tax- 
ation under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  50Ha)). 

(15)  SMALL  GOVERNMENT.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  defined  in  section  601(5)  of  title 
5,  United  States  Code,  and  a  tribal  govern- 
ment. 

(16)  ST.A.TE.— The  term  "State"  means  each 
of  the  50  States,  the  District  of  Columbia. 
Puerto  Rico.  American  Samoa.  Guam,  and 
the  Virgin  Islands. 

(17)  STATE      LEGISLA-nVE      OFFICIAL.— The 

term  "State  legislative  official"  means— 

(A)  the  presiding  officer  of  a  chamber  of  a 
State  legislature:  and 

(B)  the  minority  leader  of  a  chamber  of  a 
State  legislature. 

(18)  Tribal  government.— The  term  "trib- 
al government"  means  the  governing  entity 
of  an  Indian  tribe,  as  that  term  is  defined  in 

"the  Indian  Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b), 

SEC.    05.  ESTABLISHMENT  OF  COMMUNITY  EM- 
'    '  POWERMENT  BOARD. 

(a)  In  General.— There  is  established  a 
Community  Empowerment  Board,  which 
shall  consist  of— 

(1)  the  Secretary  of  Housing  and  Urban  De- 
velopment: 

(2)  the  Secretary  of  Health  and  Human 
Services: 

(3)  the  Secretary  of  Agriculture: 

(4)  the  Secretary  of  Transportation: 
45)  the  Secretary  of  Education: 

(6)  the  Secretary  of  Commerce: 

(7)  the  Secretary  of  Labor: 

(8)  the  Secretary  of  the  Treasury; 

(9)  the  Attorney  General: 

(10)  the  Secretary  of  the  Interior; 

(11)  the  Secretary  of  Energy: 

(12)  the  Secretary  of  Veterans  Affairs: 

(13)  the  Secretary  of  Defense: 

(14)  the  Director  of  the  Federal  Emergency 
Management  Agency; 


(15)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

(16)  the  Director  of  the  National  Drug  Con- 
trol Policy: 

(17)  the  Administrator  of  the  Small  Busi- 
ness Administration: 

(18)  the  Director  of  the  Office  of  Manage- 
ment and  Budget: 

(19)  the  Administrator  of  General  Services: 
and 

(20)  other  officials  of  the  Executive  Branch 
as  directed  by  the  President. 

(b)  Ch.«R.— The  President  shall  designate 
the  Chair  of  the  Board  from  among  Its  mem- 
bers. 

(C)  FUNCTIONS.— 

(1)  In  general.— The  Board  shall— 

(A)  no  later  than  180  days  after  implemen- 
tation of  this  Act.  select  6  states  to  partici- 
pate in  this  Act: 

(B)  receive,  review,  and  approve  or  dis- 
approve flexibility  plans  in  according  with 
section  7: 

(C)  consider  all  requests  for  technical  as- 
sistance from  eligible  applicants  and.  when 
appropriate,  provide  or  direct  that  an  af- 
fected Federal  argency  provide  the  head  of 
an  agency  that  administers  an  eligible  Fed- 
eral financial  assistance  program  under 
which  substantial  Federal  financial  assist- 
ance would  be  provided  under  the  plan  to 
provide  technical  assistance  to  the  eligible 
applicant,  and  to  the  extent  permitted  by 
law.  special  assistance  to  Interested  small 
governments  to  support  the  development  and 
implementation  of  a  flexibility  plan,  which 
may  include  expedited  processing: 

(D)  in  consultation  with  the  Director,  mon- 
itor the  progress  of  development  and  imple- 
mentation of  flexibility  plans: 

(E)  in  consultation  with  the  Director,  co- 
ordinate and  assist  Federal  agencies  In  iden- 
tifying regulations  of  eligible  Federal  finan- 
cial assistance  programs  for  revision,  repeal 
and  coordination: 

(F)  evaluate  performance  standards  and 
evaluation  criteria  for  eligible  Federal  finan- 
cial assistance  programs,  and  make  specific 
recommendations  to  agencies  regarding  how 
to  revise  such  standards  and  criteria  in  order 
to  establish  specific  performance  and  out- 
come measures  upon  which  the  success  of 
such  programs  and  the  success  of  the  plan 
may  be  compared  and  evaluated:  and 

(G)  designate  a  Federal  agency  to  be  pri- 
marily responsible  for  the  oversight,  mon- 
itoring, and  evaluation  of  the  implementa- 
tion of  a  plan. 

(2)   QUAUFICATIONS    FOR    ST.^TES.— Of  the   6 

States  selected  for  participation  under  para- 
graph 1 — 

(A)  3  States  shall  each  have  a  population  of 
3,500.000  or  more  as  determined  under  the 
most  recent  decennial  census:  and 

(B)  3  States  shall  each  have  a  population  of 
3.500,000  or  less  as  determined  under  the 
most  recent  decennial  census. 

(d)     COORDIN.^TION     .\ND     ASSISTANCE.— The 

Director,  in  consultation  with  the  Board, 
shall  coordinate  and  assist  Federal  agencies 
In  creating— 

(1)  a  uniform  application  to  be  used  to 
apply  for  assistance  from  eligible  Federal  fi- 
nancial assistance  programs; 

(2)  a  release  form  to  be  used  by  grantees  to 
facilitate,  where  appropriate  and  otherwise 
lawful,  the  sharing  for  Information  across  el- 
igible Federal  financial  assistance  programs; 
and 

(3)  a  system  wherein  an  organization  or 
consortium  of  organizations  may  use  one 
proposal  to  apply  for  funding  from  multiple 
eligible  Federal  financial  assistance  pro- 
grams. 


(e)  DET.\ILS  AND  ASSICNMEN-TS  TO  BO.'VRD.- 

At  the  request  of  the  Board  and  with  the  ap- 
proval of  the  appropriate  Federal  agency, 
staff  of  the  agency  may  be  detailed  or  as- 
signed to  the  Board  on  a  nonreimbursable 
basis. 

(f)  LNTERAGENCy  FINANCING.— Notwith- 
standing any  other  law.  Interagency  financ- 
ing is  authorized  to  carry  out  the  purposes  of 
this  Act. 

(g)  JUDICIAL  REVIEW.- The  actlons  of  the 
Board  shall  not  be  subject  to  judicial  review. 

SEC.    —06.    APPLlCA'nON    FOR    APPROVAL    OF 
FLEXmiUTY  PLAN. 

(a)  In  GeneRjVL.— An  eligible  applicant  may 
submit  to  the  Board  in  accordance  with  this 
section  an  application  for  approval  of  a  flexi- 
bility plan. 

(b)  CONTENTS  OF  APPLlCA'nON.- An  applica- 
tion submitted  under  this  section  shall  In- 
clude— 

(1)  a  proposed  flexibility  plan  that  com- 
plies with  subsection  (c); 

(2)  written  certification  by  the  chief  execu- 
tive of  the  applicant,  and  such  additional  as- 
surances as  may  be  required  by  the  Board, 
that— 

(A)  the  applicant  has  the  ability,  author- 
ity, and  resources  to  Implement  the  proposed 
plan,  throughout  the  geographic  area  in 
which  the  proposed  plan  Is  intended  to  apply: 
and 

<B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  eligible  Federal  financial  assistance  pro- 
grams Included  in  the  proposed  plan: 

(C)  the  flexibility  plan  prohibits  the  Inte- 
gration or  combination  of  program  funds 
across  existing  Federal  financial  assistance 
programs  which  do  not  have  similar  goals 
and  purposes. 

(3)  all  comments  on  the  proposed  plan  sub- 
mitted under  subsection  (d)  by  a  Governor, 
affected  State  agency.  State  legislative  offi- 
cial, or  a  chief  executive  of  a  local  or  tribal 
government  that  would  be  directly  affected 
by  implementation  of  the  proposed  plan,  and 
the  applicants  responses  to  those  comments: 

(4)  written  documentation  that  the  eligible 
applicant  Informed  the  affected  community 
Of  the  contents  of  the  plan  and  gave  the  pub- 
lic and  the  affected  population  the  oppor- 
tunity to  comment  upon  the  plan.  Including 
at  least  one  public  hearing  involving  agen- 
cies, qualified  organizations,  eligible  in- 
tended beneficiaries  of  the  plan,  and  others 
directly  affected  by  the  plan; 

(5)  the  public  comments,  which  shall  in- 
clude the  comments  of  the  affected  popu- 
lation, received  on  the  plan  and  the  appli- 
cant's responses  to  the  significant  com- 
ments; 

(6)  other  relevant  information  the  Board 
may  require  to  review  or  approve  the  pro- 
posed plan. 

(c)  Contents  of  Plan.- A  flexibility  plan 
submitted  by  an  eligible  applicant  under  this 
section  shall  include — 

(1)  the  geographic  area  and  timeframe  to 
which  the  plan  applies  and  the  rationale  for 
selecting  the  area  and  timeframe: 

(2)  the  particular  groups  of  Individuals,  by 
service  needs,  economic  circumstances,  or 
other  defining  factors,  who  currently  receive 
services  and  benefits  under  the  eligible  Fed- 
eral financial  assistance  programs  included 
in  the  plan  and  the  particular  groups  of  indi- 
viduals, by  service  needs,  economic  cir- 
cumstances, or  other  defining  factors  who 
would  receive  services  and  benefits  under  the 
plan; 

(3)  the  specific  goals  and  measurable  per- 
formance criteria  that  demonstrate  how  the 
plan  Is  expected  to  improve  the  delivery  and 
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effectiveness  of  services  to  the  affected  popu- 
lation, including— 

(A)  a  description  of  how  performance  shall 
be  measured  under  the  plan  when  compared 
to  the  current  performance  of  the  eligible 
Federal  financial  assistance  programs  In- 
cluded m  the  plan:  and 

(B)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  individuals 
who  receive  services  and  benefits  In  the  com- 
munity affected  by  the  plan,  that  shall  In- 
clude— 

(I)  a  list  of  goals  to  Improve  the  commu- 
nity and  the  lives  of  its  citizens  In  the  geo- 
graphic area  covered  by  the  plan; 

(II)  a  list  of  goals  identified  by  the  State  in 
which  the  plan  is  to  be  Implemented,  if  such 
goals  have  been  established  by  the  State:  and 

(ill)  a  description  of  how  the  plan  will— 

(I)  attain  the  goals  listed  In  clauses  (I)  and 
(ID: 

(II)  measure  performance:  and 
(HI)  collect  and  maintain  data; 

(4)  the  eligible  Federal  financial  assistance 
programs  included  in  the  plan  and  the  spe- 
cific services  and  benefits  to  be  provided 
under  the  plan  under  such  programs,  includ- 
ing— 

(A)  criteria  for  determining  eligibility  for 
services  and  benefits  under  the  plan: 

(B)  the  services  and  benefits  available 
under  the  plan; 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  Instruments) 
of  non-service  benefits:  and 

(D)  any  other  descriptive  information  the 
Board  considers  necessary  to  approve  the 
plan: 

(5)  a  description  of  the  goals  and  purposes 
of  each  Federal  financial  assistance  program 
included  in  the  plan  and  how  the  goals  and 
purposes  of  such  programs  shall  more  effec- 
tively be  met  at  the  State,  local,  and  tribal 
level: 

(6)  a  general  description  of  how  the  plan 
appropriately  addresses  any  effect  that  ad- 
ministration of  each  eligible  Federal  finan- 
cial assistance  program  included  in  the  plan 
would  have  on  the  administration  of  pro- 
grams not  included  in  the  plan; 

(7)  a  description  of  how  the  flexibility  plan 
win  adequately  achieve  the  purposes  of  this 
Act: 

(8)  except  for  the  requirements  described 
under  section  7(0(3),  any  Federal  statutory 
or  regulatory  requirement  of  an  eligible  Fed- 
eral financial  assistance  program  included  In 
the  plan,  the  waiver  of  which  Is  necessary  to 
Implement  the  plan,  and  the  detailed  jus- 

.tiflcatlon  for  the  waiver  request: 

'  (9)  any  State,  local,  or  tribal  statutorj-. 
regulatory,  or  other  requirement,  the  waiver 
of  which  Is  necessary  to  Implement  the  plan. 

*and  an  Indication  of  commitment  of  the  ap- 
propriate State,  local,  or  tribal  governments 
to  grant  such  waivers; 

(9)  a  description  of  the  Federal  fiscal  con- 
trol and  related  accountability  procedures  to 
be  followed  under  the  flexibility  plan  and,  as 
necessary,  an  explanation  of  how  such  proce- 
dures will  not  diminish  existing  Federal  re- 
quirements: 

(16)  a  description  of  the  sources  and 
amounts  of  all  non-Federal  funds  that  are  re- 
quired to  carry  out  eligible  Federal  financial 
assistance  programs  Included  in  the  plan: 

(11)  verification  that  Federal  funds  made 
available  under  the  plan  will  not  supplant 
non-Federal  funds  for  existing  services  and 
activities  that  promote  the  goals  of  the  plan; 

(12)  verification  that  none  of  the  Federal 
funds  under  the  plan  would  be  used  to — 

(A)  meet  maintenance  of  effort  require- 
ments of  such  an  activity:  or 
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(B)  meet  State, 
shares:  and 

(13)  any  other  relevant  information  the 
Board  may  require  to  approve  the  plan; 

(d)  Procedure  for  applying.— 

(1)  Submission  to  affected  state  and 
local  go\'ERNMENTS.— An  eligible  applicant 
shall  submit  an  application  for  approval  of  a 
proposed  flexibility  plan  to  each  State  gov- 
ernment and  each  local  government  that  the 
applicant  deems  to  be  directly  affected  by 
the  plan,  at  least  60  days  before  submitting 
the  application  to  the  Board. 

(2)  Review  by  affected  government.— The 
Governor,  affected  State  agency  head.  State 
legislative  official,  and  the  chief  executive 
officer  of  a  local  government  that  receives 
an  application  submitted  under  paragraph  (1) 
may  each,  by  no  later  than  60  days  after  the 
date  of  that  receipts— 

(A)  prepare  comments  on  the  proposed 
flexibility  plan  included  in  the  application: 

(B)  describe  and  make  commitments  to 
waive  any  State  or  local  laws  or  other  re- 
quirements which  are  necessary  for  success- 
ful implementation  of  the  proposed  plan:  and 

(C)  submit  the  comments  and  commit- 
ments to  the  eligible  applicant. 

(3)  Submittal  to  bo.ard.— Applications  for 
approval  of  a  flexibility  plan  shall  only  be 
submitted  to  the  Board  between— 

(A)  October  1,  1997  and  March  31,  1998:  or 

(B)  October  1,  1998  and  March  31.  1999. 

(4)  ACTION    by    affected    GOVERNMENT.— If 

the  Governor,  affected  State  agency  head. 
State  legislative  official  or  the  chief  execu- 
tive officer  of  a  local  government— 

(A)  falls  to  act  on  or  otherwise  endorse  a 
plan  application  within  60  days  after  receiv- 
ing an  application  under  paragraph  (1): 

(B)  does  not  make  and  submit  to  the  eligi- 
ble applicant  the  commitments  described  in 
paragraph  (2)(A)  and  (B):  or 

(C)  disagrees  with  all  or  part  of  the  pro- 
posed flexibility  plan; 

the  eligible  applicant  may  submit  the  appli- 
cation to  the  Board  if  the  application  is 
amended  as  necessary  for  the  successful  im- 
plementation of  the  proposed  plan  without 
the  commitment  made  under  paragraph 
(2)(B).  including  by  adding  an  updated  de- 
scription of  the  ability  of  the  proposed  flexi- 
bility plan  to  meet  plan  goals  and  satisfy 
performance  criteria  in  the  absence  of  statu- 
tory and  regulatory  waivers  and  financial 
and  technical  support  from  the  State  or  local 
government. 

(e)  Tribal  SovEREiCNTi-.- Nothing  under 
this  Act  shall  be  construed  to  affect,  or  oth- 
erwise alter,  the  sovereign  relationship  be- 
tween tribal  governments  and  the  Federal 
Government. 

(f)  EUGIBILITi"    FOR    OTHER    ASSISTANCE.— 

Disapproval  by  the  Board  of  a  flexibility  plan 
submitted  by  an  eligible  applicant  under  this 
Act  shall  not  affect  the  eligibility  of  the  ap- 
plicant for  assistance  under  any  Federal  pro- 
gram. 

(g)  St.\te,  Local,  or  Trib.al  AuTHORmr.- 
Nothing  in  this  Act  shall  be  construed  to 
grant  the  Board.  Federal  agency,  or  any  eli- 
gible applicant  to  waive  or  otherwise  pre- 
empt— 

(1)  any  State,  local,  or  tribal  law  or  regula- 
tion including  the  legal  authority  under 
State  law  of  any  affected  State  agency, 
State  entity,  or  public  official  over  programs 
that  are  under  the  jurisdiction  of  the  agency, 
entity,  or  official;  or 

(2)  the  existing  authority  of  a  State,  local, 
or  tribal  government  or  qualified  organiza- 
tion or  consortium  with  respect  to  an  eligi- 
ble Federal  financial  assistance  program  In- 
cluded In  the  plan  unless  such  entity  has 
consented  to  the  terms  of  the  plan. 


SEC.    07.  REVIEW  AND  APPROVAL  OF  FLEXIBIL- 
ITY PLANS  AND  WAIVER  REQL'ESTS. 

(a)  Review  of  APPLiCA-noNS.- Upon  receipt 
of  an  application  for  approval  of  a  proposed 
flexibility  plan,  the  Board  shall  notify  the 
eligible  applicant  as  to  whether  or  not  the 
plan  Is  complete.  If  the  Board  determines  a 
plan  is  complete,  the  Board  shall — 

(1)  establish  procedures  for  consultation 
with  the  applicant  during  the  review  process: 

(2)  publish  notice  of  the  application  for  ap- 
proval In  the  Federal  Register  and  make 
available  the  contents  to  any  Interested 
party  upon  written  request: 

(3)  if  appropriate,  coordinate  public  hear- 
ings on  the  plan  by  either  the  Board  or  the 
appropriate  Federal  agency; 

(4)  approve  or  disapprove  plans  submitted 
under— 

(I)  section  6(d)(3)(A)  no  later  than  July  31, 
1998;  or 

(II)  section  6(d)(3)(B)  no  later  than  July  31. 
1999; 

(5)  m  the  case  of  any  disapproval  of  a  plan. 
Include  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant: 

(6)  publicly  announce  and  forward  to  Con- 
gress on  July  31.  1998  and  July  31.  1999,  the 
list  of  approved  flexibility  plans,  including 
an  identification  of  approved  plans  that  re- 
quest statutory  or  regulatory  waivers  and 
the  identification  of  such  requested  waivers. 

(b)  APPROVAL.— 

(1)  Ln  GENERAL.— The  Board  may  approve  a 
flexibility  plan  for  which  an  application  Is 
submitted  by  an  eligible  applicant  under  this 
Act.  if  the  Board  determines  that^ 

(A)  the  contents  of  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  Act;  and 

(B)  the  contents  of  the  flexibility  plan  In- 
dicate that  the  plan  will  effectively  achieve 
the  purposes  of  this  Act  described  in  section 
3  by  adhering  to  the  conditions  described  in 
sections  6  and  7; 

(2)  RESTRICTION.— <A)  The  Board  may  ap- 
prove no  more  than  30  plans:  and 

(B)  only  three  approved  plans  may  be  sub- 
mitted by  state  applicants. 

(3)  Requirement  to  disapprove  pl.\n.— The 
Board  must  disapprove  a  flexibility  plan  if 
the  Board  determines  that^ 

(A)  implementation  of  the  plan  would  re- 
sult In  any  Increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  Fed- 
eral financial  assistance  programs,  over  the 
amounts  of  such  obligations  and  outlays 
that  would  occur  under  those  programs  with- 
out Implementation  of  the  plan;  or 

(B)  the  flexibility  plan  falls  to  comply  with 
paragraph  (1). 

(4)  SPECIFIC A^nON  OF  PERIOD  OF  EFFECTIVE- 
NESS.—In  approving  any  flexibility  plan,  the 
Board  shall  specify  the  period  during  which 
the  plan  is  effective,  which  in  no  case  shall 
be  greater  than  5  years  from  the  date  of  ap- 
proval. 

(d)  Memoranda  of  Understanding  Re- 
quired.— 

(1)  In  general.— An  approved  flexibility 
plan  may  not  take  effect  until  the  Board  re- 
ceives a  signed  memorandum  of  understand- 
ing agreed  to  by  the  eligible  applicant  that 
would  receive  Federal  financial  assistance 
administered  under  the  flexibility  plan  and 
by  each  affected  Federal  agency. 

(2)  Contents.— A  memorandum  of  under- 
standing under  this  subsection  shall  specify 
all  understandings  that  have  been  reached  by 
the  affected  Federal  agencies  and  the  eligible 
applicant.  The  memorandum  shall  include 
understandings  with  respect  to— 

(A)  the  conditions  described  In  sections  6 
and?; 
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(B)  the  effective  dates  of  all  State,  local  or 
tribal  government  waivers; 

(C)  technical  or  special  assistance  being 
provided  to  the  eligible  applicant;  and 

(D)  the  effective  date  and  timeframe  of  the 
plan  and  each  Federal  waiver  approved  in  the 
plan; 

(E)(i)  the  total  amount  of  Federal  funds 
that  will  be  provided  as  services  and  benefits 
under  or  used  to  administer  eligible  Federal 
financial  assistance  programs  Included  in 
the  plan;  or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount  of  Federal  funds  that  will  be  pro- 
vided or  used  under  each  eligible  Federal  fi- 
nancial assistance  program  included  in  the 
plan. 

(e)  LlMrr.^TIOX  OS  COSFIDENXIALm'  RE- 
QUIREMENTS.— ^The  Board  may  not.  as  a  con- 
dition of  approval  of  a  flexibility  plan  or 
with  respect  to  the  implementation  of  an  ap- 
prover flexibility  plan,  establish  any  con- 
fident, -lity  requirement  that  would — 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  services 
and  benefits  under  the  plans;  or 

(2)  conflict  with  law. 

(f)  Limit ATio.s  on  the  Use  of  fl-nds.— The 
Board  may  not  approve  any  plan  that  in- 
cludes funds  under  an  eligible  federal  finan- 
cial assistance  program  to — 

(1)  support  tuition  vouchers  for  children 
attending  private  elementary  or  secondary 
schools.  Including  before  and  after  school 
programs;  or 

(2)  otherwise  pay  their  cost  of  attending 
such  schools. 

(g)  Watvers  of  feder.\l  Requirements.— 

(1)  In  general.— Notwithstnding  any  other 
law  and  subject  to  the  provisions  of  this  Act. 
including  paragraphs  (2)  and  (3).  affected 
Federal  agencies  may  waive,  for  a  period  of 
time  not  to  exceed  5  years  from  the  date  the 
Board  receives  a  signed  memorandum  of  un- 
derstanding, smy  statutory  or  regulatory  re- 
quirement of  an  eligible  Federal  assistance 
program  included  in  an  approved  flexibility 
plan  of  an  eligible  applicant  If  that  waiver 
is— 

(A)  necessary  for  implementation  of  the 
flexibility  plan; 

(B)  not  disapproved  by  the  Board;  and 

(C)  necessary  to  effectively  achieve  the 
purposes  of  this  Act  described  in  section  3  by 
adhering  to  the  conditions  described  in  sec- 
tion 6  and  7. 

(2)  Effective  period  of  wai\'er.— a  waiver 
granted  under  this  section  shall  terminate 

^n  the  earlier  of — 

'    (A)  the  expiration  of  a  period  specified  by 

the  affected  Federal  agency  not  to  exceed 

five  years  from  the  date  the  Board  receives 
'the  signed  memorandum  of  understanding; 

or 
-<B)  any  date  on  which  the  flexibility  plan 

for  which  the  waiver  is  granted  ceases  to  be 

effective. 

(3)  Restriction  on  wau'Er  ACTHORm\— An 
affected  Federal  agency  may  not  grant  a 
waiver  for  a  statutory  or  regulatory  require- 
ment of  an  eligible  Federal  financial  assist- 
ance program  requested  under  this  section 
that^ 

(A)  may  be  waived  under  another  provision 
of  law  except  in  accordance  with  the  require- 
ments and  limitations  imposed  by  that  other 
provision  of  law; 

(B)  enforces  statutory  or  constitutional 
rights  of  Individuals  including  the  right  to 
equal  access  and  opportunity  in  housing  and 
education,  including  any  requirement  under 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1400  et  seq); 


(C)  enforces  any  civil  rights  that  prohibit 
discrimination  on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  age,  handicap,  or 
disability; 

(D)  protects  public  health  and  safety,  the 
environment,  labor  standards,  worker  rights, 
health  and  pension  benefits  and  worker 
health  safety: 

(E)  provides  for  a  maintenance  of  effort, 
matching  share  or  prohibition  on  supplant- 
ing; or 

(F)  grants  any  person  a  cause  of  action. 

SEC.  08.  IMPLE.MENTATION.  A.MENDING  AND 
TERMINATION  OF  APPROVED  FLEXI- 
BILITY PLANS. 

(a)  Lmplement.^tion.- 

(1)  The  Board,  in  consultation  with  the  Di- 
rector, shall  Issue  guidance  to  Implement 
this  Act  within  180  days  after  the  date  of  en- 
actment of  this  Act. 

(2)  Notwithstanding  any  other  law.  any 
service  or  benefit  that  is  provided  under  an 
eligible  Federal  financial  assistance  program 
Included  in  an  approved  flexibility  plan  shall 
be  paid  and  administered  in  the  manner  spec- 
ified in  the  approved  flexibility  plan. 

(3)  The  authority  provided  under  this  Act 
to  waive  provisions  of  grant  agreements  may 
be  exercised  only  as  long  as  the  funds  pro- 
vided for  the  grant  program  in  question  are 
available  for  obligation  by  the  Federal  Gov- 
ernment. 

(b)  AMENDING  OF  FLEXIBILITY  PLAN.— 

(1)  In  the  event  that  an  eligible  applicant— 

(A)  desires  an  amendment  to  an  approved 
flexibility  plan  in  order  to  better  meet  the 
purposes  of  this  Act:  or 

(B)  requires  an  amendment  to  ensure  con- 
tinued implementation  of  an  approved  flexi- 
bility plan,  the  applicant  shall— 

(1)  submit  the  proposed  amendment  to  the 
Board  for  review  and  approval:  and 

(ii)  upon  approval,  enter  into  a  revised 
memorandum  of  understanding  with  the  af- 
fected Federal  agency. 

(2)  Approval  by  the  Board  and.  when  appro- 
priate, affected  Federal  agency,  shall  be 
based  upon  the  same  conditions  required  for 
approval  of  a  fle.xibility  plan. 

(V)  Termin.\tion  of  pl.\.\  by  Board.— 

(A)  In  GENERAL.- The  Board  shall  termi- 
nate an  approved  flexibility  plan.  if.  after 
consultation  with  the  affected  Federal  agen- 
cies, the  Board  determines  that — 

(1)  the  applicant  of  the  approved  flexibility 
plan  is  unable  to  meet  the  commitments 
under  this  Act;  or 

(ii)  audit  or  oversight  activities  determine 
there  has  been  fraud  or  abuse  involving  Fed- 
eral funds  under  the  plan. 

(B)  TR.\NsrnoN  period.— In  terminating  an 
approved  flexibility  plan  under  this  para- 
graph, the  Board  shall  allow  a  reasonable  pe- 
riod of  time  for  appropriate  Federal  agencies 
and  eligible  applicants  to  resume  adminis- 
tration of  Federal  programs  that  are  eligible 
Federal  financial  assistance  programs  In- 
cluded in  the  plan. 

(2)  Revocation  of  waiver.— 

(A)  The  Boaird  may  recommend  that  an  ef- 
fected Federal  agency,  and  an  affected  Fed- 
eral agency  may.  revoke  a  waiver  under  sec- 
tion 7(f)  if  the  applicant  of  the  approved 
flexibility  plan  falls  to— 

(I)  comply  with  the  requirements  of  the 
plan; 

(II)  make  acceptable  progress  towards 
achieving  the  goals  and  performance  criteria 
set  forth  in  the  plan;  or 

(ill)  use  funds  in  accordance  with  the  plan. 

(B)  Affected  Federal  agencies  shall  revoke 
all  waiver  Issued  under  section  7(f)  for  a 
flexibility  plan  if  the  Board  terminates  the 
plan. 


(C)  Explanation  required.— In  the  case  of 
termination  of  a  plan  or  revocation  of  a 
waiver,  as  appropriate,  the  Board  or  affected 
Federal  agencies  shall  provide  for  the  former 
eligible  applicant  a  written  Justification  of 
the  reasons  for  termination  or  revocation. 

SEC.    09  EVALUATIONS  AND  REPORTS. 

(a)  Approved  Applicants. 

(1)  In  gener-U-.— An  applicant  of  an  ap- 
proved flexibility  plan.  In  accordance  with 
guidance  Issued  by  the  Board,  shall— 

(A)  submit  any  reports  on  and  cooperate  In 
any  audits  of  the  Implementation  of  Its  ap- 
proved flexibility  plan:  and 

(B)  monitor  the  effect  implementation  of 
the  plan  has  had  on— 

(I)  individuals  who  receive  services  and 
benefits  under  the  plan; 

(II)  communities  in  which  those  individ- 
uals live; 

(ill)  costs  of  administering  and  providing 
assistance  under  eligible  Federal  financial 
assistance  programs  included  in  the  plan; 
and 

(iv)  performance  of  the  eligible  Federal  fi- 
nancial assistance  programs  included  In  the 
plan  compared  to  the  performance  of  such 
programs  prior  to  implementation  of  the 
plan. 

(2i  INTHAL  1-YEAR  REPORT.— No  later  than 
90  days  after  the  end  of  the  1-year  period  be- 
ginning on  the  date  the  plan  takes  effect, 
and  annually  thereafter,  the  approved  appli- 
cant, respectively,  shall  submit  to  the  Board 
a  report  on  the  principal  activities,  achieve- 
ments, and  shortcomings  under  the  plan  dur- 
ing the  period  covered  by  the  report,  compar- 
ing those  achievements  and  shortcomings  to 
the  goals  and  performance  criteria  Included 
in  the  plan  under  section  6(c)(3). 

(3)  Final  Report.— No  later  than  120  days 
after  the  end  of  the  effective  period  of  an  ap- 
proved flexibility  plan,  the  approved  appli- 
cant shall  submit  to  the  Board  a  final  report 
on  implementation  of  the  plan.  Including  a 
full  evaluation  of  the  successes  and  short- 
comings of  the  plan  and  the  effects  of  that 
implementation  on  individuals  who  receive 
benefits  under  the  eligible  Federal  financial 
assistance  programs  under  the  plan. 

(b)  BOARD.— No  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Board  shall  submit 
a  report  to  the  President  and  the  Congress 
on  the  Federal  statutory  and  regulatory  re- 
quirements of  eligible  Federal  financial  as- 
sistance programs  that  are  most  frequently 
waived  under  section  7(f)  with  respect  to  ap- 
proved flexibility  plans.  The  President  shall 
review  the  report  and  identify  those  statu- 
tory and  regulatory  requirements  that  the 
President  determines  should  be  amended  or 
repealed. 

(C)  DIRECTOR.— Two  years  after  this  Act 
goes  into  effect,  and  no  less  than  60  days 
after  repeal  of  this  Act,  the  Director  shall  re- 
port on  its  progress  in  achieving  the  func- 
tions outlined  in  section  5(d). 

(C)  GENERAL  ACCOUNTING  OFFICE.— 

(1)  Beginning  on  the  date  of  enactment  of 
this  Act,  the  General  Accounting  Office 
shall— 

(A)  evaluate  the  effectiveness  of  eligible 
Federal  financial  assistance  programs  in- 
cluded In  flexibility  plans  approved  pursuant 
to  this  Act  compared  with  such  programs 
not  Included  In  a  flexibility  plan; 

(B)  establish  and  maintain,  through  the  ef- 
fective date  of  this  statute,  a  program  for 
the  ongoing  collection  of  data  and  analysis 
of  each  eligible  Federal  financial  assistance 
program  Included  In  an  approved  flexibility 
plan. 

(2)  No  later  than  January  1.  2005,  the  Gen- 
eral Accounting  Office  shall  submit  a  report 
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to  Congress  and  the  President  that  describes 
and  evaluates  the  results  of  the  evaluations 
conducted  pursuant  to  paragraphs  (1)  and 
any  recommendations  on  how  to  improve 
flexibility  In  the  administration  of  eligible 
Federal  financial  assistance  programs. 

(d)  ADVISORY  Commission  on  lvtergovern- 
mental  Relations.— No  later  than  Januarj- 
1.  2005,  the  Adrtsory  Commission  on  Inter- 
governmental Relations  shall  submit  a  re- 
port to  the  Congress  and  President  that— 

(1)  describes  the  extent  to  which  this  Act 
has  improved  the  ability  of  State,  local  and 
tribal  governments,  particularly  smaller 
units  of  government,  to  make  more  effective 
use  of  two  or  more  Federal  financial  assist- 
ance programs  included  in  a  flexibility  plan; 

(2)  evaluates  if  or  how  the  flexibility  pro- 
vided by  this  Act  has  improved  the  system  of 
Federal  financial  assistance  to  State,  local 
and  tribal  governments,  and  enabled  govern- 
ments and  community  organizations  to  work 
together  more  effectively;  and 

(3)  Includes  recommendations  with  respect 
to  flexibility  for  State,  local  and  tribal  gov- 
ernments. 

SEC.    010.  REPEAL. 

This  Act  is  repealed  on  January  1,  2005. 

SEC.    Oil.    DELIVERY   DATE    OF    FEDERAL   CON- 
TRACT, GRANT,  AND  ASSISTANCE  AP- 
PUCATIONS. 
(a)  GENERAL  RULE.— 

(1)  D.\TE  OF  DELIVERY.— The  Director  of  the 
Office  of  Management  and  Budget  shall  di- 
rect all  Federal  agencies  to  develop  a  con- 
sistent policy  relating  to  Federal  contract, 
grant,  and  other  assistance  applications 
which  stipulates  that  if  any  bid.  grant  appli- 
cation, or  other  document  required  to  be 
filled  within  a  prescribed  period  or  on  or  be- 
fore a  prescribed  date  is,  after  such  period  or 
such  date,  delivered  by  United  States  mall  to 
the  agency,  officer,  or  office  with  which  such 
bid,  grant  application,  or  other  document  is 
required  to  be  made,  the  date  of  the  United 
States  postmark  stamped  on  the  cover  in 
which  such  bid.  grant  application,  or  other 
document  is  mailed  shall  be  deemed  to  be 
the  date  of  delivery,  as  the  case  may  be. 

(2)  Mailing  requirements.— This  sub- 
section applies  only  if^ 

(A)  the  postmark  date  falls  within  the  pre- 
scribed period  or  on  or  before  the  prescribed 
date  for  the  filing  (including  any  extension 
granted  for  such  filing)  of  the  bid,  grant  ap- 
plication, or  other  document;  and 

(B)  the  bid.  grant  application,  or  other  doc- 
ument was,  within  the  time  prescribed  In 
subparagraph  (A),  deposited  in  the  mail  in 
jthe  United  States  in  an  envelope  or  other  ap- 
propriate wrapper,  postage  prepaid,  properly 
addressed  to  the  agency,  officer,  or  office 
wjth  which  the  bid,  grant  application,  or 

'other  document  is  required  to  be  made. 

(b)  Postmarks.— This  section  shall  apply 
In-  the  case  of  postmarks  not  made  by  the 
United  States  Postal  Service  only  if  and  to 
the  extent  provided  by  the  regulations  pre- 
scribed by  Federal  agencies. 

(c)  Registered  .\nd  Certified  Mailing.— 

(1)  Registered  .m.'vil.— For  purposes  of  this 
section,  if  any  such  bid,  grant  application,  or 
other  document  is  sent  by  United  States  reg- 
istered mail- 

(A)  such  registration  shall  be  prima  facie 
evidence  that  the  bid.  grant  application,  or 
other  document  was  delivered  to  the  agency, 
officer,  or  office  to  which  addressed;  and 

(B)  the  date  of  registration  shall  be  deemed 
the  postmark  date. 

(2)  Certified  mail.— Federal  agencies  are 
authorized  to  provide  by  regulations  the  ex- 
tent to  which  the  provisions  of  paragraph  (1) 
of  this  subsection  with  respect  to  prima  facie 


evidence  of  delivery  and  the  postmark  date 
shall  apply  to  certified  mall. 

(d)  EFFECTrvE  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  remain  in  effect  notwith- 
standing section  10  of  this  Act. 


HUTCHISON  AMENDMENT  NO.  5287 

(Ordered  to  lie  on  the  table.) 
Mrs.     HUTCHISON     submitted     an 
amendment  intended  to  be  proposed  by 
her  to  the  bill.  H.R.  3756,  supra:  as  fol- 
lows: 

On  page  64,  strike  lines  14  through  18  and 
add  in  lieu  thereof: 

SEC.    .    FUNDING    TO    MEET    TREATY    OBUGA- 
TIONS. 

(1)  Budget  authority'  to  fund  border  sta- 
tions.— 

(a)  New  budget  authority  for  leasing  agree- 
ments with  State  and  local  governments  and 
private  sponsors  for  construction  by  the 
General  Services  Administration  of  border 
facilities  on  the  borders  of  the  United  States 
with  Canada  or  Mexico,  constructed  pursu- 
ant to  increased  cross-border  trade  arising 
from  treaties  signed  by  the  United  States 
and  ratified  by  the  U.S.  Senate,  shall  be 
treated  as  budget  authority  in  the  fiscal  year 
in  which  the  budget  authority  is  obligated 
for  construction,  without  regard  to  section 
3328(a)(1)(B)  of  title  31.  United  States  Code; 

(c)  an  agreement  entered  into  under  such 
provisions  shall  provide  for  the  title  to  the 
property  and  facilities  to  vest  in  the  United 
States  on  or  before  the  expiration  of  the  con- 
tract term,  on  fulfillment  of  the  terms  and 
conditions  of  the  agreement. 

(2 )  Grants.— 

(a)  The  General  Services  Administration 
shall  make  grants  with  respect  to  any  State 
and  local  governments  and  private  sponsors 
for  initiation  of  construction  by  the  General 
Services  Administration  of  new  border  facili- 
ties on  the  borders  of  the  United  States  with 
Canada  or  Mexico,  pursuant  to  (l)(a).  the 
total  cost  of  which  in  fiscal  year  1997  shall 
not  exceed  $2,150,000.  The  Administrator  of 
G.S.A.  shall  submit  to  the  Congress  a 
prioritized  list  of  border  projects  consistent 
with  this  section. 

(b)  Limitation  on  Percent  of  Cost.— Fed- 
eral funding  provided  under  (2)(a)  may  not 
exceed  50%  of  the  total  cost  of  the  activity 
with  respect  to  which  such  a  grant  is  pro- 
vided. 

(c)  funds  not  granted  by  the  GSA  during 
fiscal  year  1997  pursuant  to  (2)  shall  be  trans- 
ferred to  the  CJeneral  Fund  of  the  Treasury 
for  deficit  reduction. 


(2)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  shall  conduct  a  study  listing  the 
firearms  legally  manufactured  in  the  United 
States  that  could  not  legally  be  Imported 
under  the  restrictions  of  section  925(d)(3)  of 
title  18.  United  States  Code,  and  prepare  a 
report  on  the  study  that  shall  be  transmitted 
to  the  Congress  no  later  than  1  year  after  the 
date  of  enactment  of  this  Act; 

(3)  notwithstanding  the  provisions  of  sec- 
tion 102(3)(f)  of  title  3.  United  States  Code,  If 
funds  are  not  required  for  Presidential  tran- 
sition. $2,000,000  of  the  amount  appropriated 
under  this  heading  shall  be  made  available 
to  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms to  conduct  the  study  and  report  de- 
scribed In  paragraph  (2);  and 

(4)(A)  if  funds  are  required  for  Presidential 
transition,  the  study  described  in  paragraph 
(2)  shall  not  be  required  unless  the  Congress 
provides  funding  for  that  purpose;  and 

(B)  it  is  the  sense  of  the  Senate  that  if 
funds  are  required  for  r*resldentlal  transi- 
tion, alternate  means  of  funding  the  study 
described  In  paragraph  (2)  should  be  pro- 
vided. 


BOXER  AMENDMENT  NO.  5288 

(Ordered  to  lie  on  the  table.) 

Mrs.  BOXER  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill,  H.R.  3756.  supra:  as  follows: 

On  page  59.  line  23,  after  "$o,600.000"  Insert 
";  Provided.  That— 

(1)  the  Congress  finds  that— 

(A)  the  Gun  Control  Act  of  1968  prohibited 
the  importation  of  handguns  that  were  eas- 
ily concealable.  poorly  constructed,  and 
lacking  Important  safety  features; 

(B)  the  ban  on  the  Importation  of  such 
handguns  (commonly  termed  -'junk  guns") 
did  not  prohibit  the  domestic  manufacture  of 
junk  guns;  and 

(C)  available  data  are  insufficient  to  deter- 
mine which  handgun  models  currently  manu- 
factured in  America  are  junk  guns  that  fall 
to  meet  the  safety  and  performance  stand- 
ards required  of  Imported  handguns; 


NICKLES  AMENDMENT  NO.  5289 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756,  supra;  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  REQLTREMENT  for  the  district  of  CO- 
LUMBIA TO  COMPLY  wrrH  5-year 

TIME  LIMIT  FOR  WELFARE  ASSIST- 
ANCE. 

(a)  In  General.— Not  later  than  lO  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Sec- 
retary") shall  rescind  approval  of  the  waiver 
described  in  subsection  (b).  Upon  such  rescis- 
sion, the  Secretary  shall  immediately  ap- 
prove such  waiver  in  accordance  with  sub- 
section (c). 

(b)  Waiver  Described.— The  waiver  de- 
scribed In  this  subsection  is  the  approval  by 
the  Secretary  on  August  19.  1996.  of  the  Dis- 
trict of  Columbia's  Welfare  Reform  Dem- 
onstration Special  Application  for  waivers, 
which  was  submitted  under  section  1115  of 
the  Social  Security  Act.  and  entitled  the 
District  of  Columbia's  Project  on  Work,  Em- 
plojrraent.  and  Responsibility  (POWER). 

(C)  CONDmON  FOR  WATVER  APPROVAL.— The 

Secretary  shall  not  approve  any  part  of  the 
waiver  described  in  subsection  (b)  that  re- 
lates to  a  waiver  of  the  requirement  under 
section  40e(a)(7)  of  the  Social  Security  Act  to 
not  use  any  part  of  the  grant  made  under 
section  403  of  such  Act  to  provide  assistance 
to  a  family  that  Includes  an  adult  who  has 
received  assistance  under  any  State  program 
funded  under  part  A  of  title  IV  of  such  Act 
attributable  to  funds  provided  by  the  Federal 
Government  for  60  months  (whether  or  not 
consecutive). 

SEC.    .  NO  WAIVER  OF  5-YEAR  TIME  LIMIT  FOR 
WELFARE  ASSISTA.NCE. 

Beginning  on  and  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  not  approve  any 
application  submitted  under  section  1115  of 
the  Social  Security  Act,  or  under  any  other 
provision  of  law,  for  a  waiver  of  the  require- 
ment under  section  408(a)(7)  of  such  Act  to 
not  use  any  part  of  the  grant  made  under 
section  403  of  such  Act  to  provide  assistance 
to  a  family  that  Includes  an  adult  who  has 
received  assistance  under  any  State  program 
funded  under  part  A  of  title  IV  of  such  Act 
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attributable  to  funds  provided  by  the  Federal 
Government  for  60  months  (whether  or  not 
consecutive). 


KERRY  AMENDMENT  NO.  5290 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756.  supra:  as  follows: 
Insert  at  the  appropriate  place:  ••Provided 
further.  That  from  funds  made  available  for 
Basic  Repairs  and  Alterations.  $2,000,000 
shall  be  transferred  to  the  Policy  and  Oper- 
ations appropriation". 


NICKLES  AMENDMENT  NO.  5291 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756.  supra:  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  sections: 

SEC.    .SHORT TITLE. 

This  Act  may  be  cited  as  the  -Workers  Po- 
litical Freedom  Act  of  1996". 
SEC.    .  WORKERS'  POUTICAL  RIGHTS. 

(ai  Unf.\ir  l.\bor  Pr.^ctices  by  Employers 
PROHiBrrED.— Section  8(a)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  lo8(a))  is 
amended  by — 

(1)  striking  the  period  at  the  end  of  para- 
graph (5)  and  Inserting  in  lieu  thereof  ";  or"; 
and 

(2)  adding  after  paragraph  (5)  the  following 
new  paragraph: 

•■(6)  to  receive  from  an  employee  dues,  ini- 
tiation fees,  assessments,  or  other  payments 
as  a  condition  of  employment  for  use  for  po- 
litical activities  in  which  the  employer  Is  en- 
gaged unless  with  the  prior  written  vol- 
untary authorization  of  the  employee." 

(b)  UNFAIR  LABOR  PRACTICES  BY 
LABOR  ORGANIZATIONS  PROHIBITED.— 
Section  8(b)  of  the  National  Labor  Relations 
Act  (29  U.S.C.  158(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6): 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  Inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  adding  after  paragraph  (7)  the  following 
new  paragraph; 

■•(8)  to  receive  from  a  member  or  nonmem- 
ber  dues,  initiation  fees,  assessments,  or 
other  payments  as  a  condition  of  member- 
ship in  the  labor  organization  or  as  a  condi- 
-lion  of  employment  for  use  for  political  ac- 
tivities in  which  the  labor  organization  is 
engaged  unless  with  the  prior  written  vol- 
untary authorization  of  the  member  or  non- 
'member:  Provided.  That  nothing  in  this  para- 
graph shall  be  construed  to  deprive  the 
courts  of  their  concurrent  jurisdiction  over 
claims  that  a  labor  organization's  use  of  the 
monies  specified  in  this  paragraph,  or  over 
the  procedures  for  objecting  to  such  spend- 
ing, breaches  the  duty  of  fair  representa- 
tion." 

SEC.    .  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  the  date  of  enactment  of  this  Act. 


ASHCROFT  AMENDMENT  NO.  5292 

(Ordered  to  lie  on  the  table.) 
Mr.  ASHCROFT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756.  supra;  as  follows: 
At  the  appropriate  place  add  the  following 
new  title: 


TITLE ^—WORKING  FAMILIES 

FLEXmiUTY 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Working 
Families  Flexibility  Act  of  1996". 
SEC. oa.  COMPENSATORY  TIME. 

Subsection  (o)  of  section  7  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  207)  is 
amended— 

(1)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  ;8)  and  (9).  respectively:  and 

(2)  by  striking  paragraphs  (1)  through  (5) 
and  inserting  the  following: 

••(1)  An  employee  may  receive,  in  accord- 
ance with  this  subsection  and  in  lieu  of  mon- 
etary overtime  compensation,  compensatory 
time  off  at  a  rate  not  less  than  one  and  one- 
half  hours  for  each  hour  of  employment  for 
which  overtime  compensation  is  reciuired  by 
this  section. 

"(2)   An  employer  may  provide   compen- 
satory time  under  paragraph  (1)  only— 
"(A)  pursuant  to— 

"(1)  applicable  provisions  of  a  collective 
bargaining  agreement,  memorandum  of  un- 
derstanding, or  any  other  agreement  be- 
tween the  employer  and  representatives  of 
such  employees:  or 

■•(11)  in  the  case  of  employees  who  are  not 
represented  by  a  collective  bargaining  agent 
or  other  representative  designated  by  the 
employee,  an  agreement  or  understanding 
arrived  at  between  the  employer  and  em- 
ployee before  the  performance  of  the  work 
Involved  if  such  aigreement  or  understanding 
was  entered  into  knowingly  and  voluntarily 
by  such  employee: 

"(B)  in  the  case  of  an  employee  who  is  not 
an  employee  of  a  public  agency,  if  such  em- 
ployee has  affirmed,  in  a  written  or  other- 
wise verifiable  statement  that  is  made,  kept, 
and  preserved  in  accordance  with  section 
11(c),  that  the  employee  has  chosen  to  re- 
ceive compensatory  time  in  lieu  of  monetaxj' 
overtime  compensation:  and 

••(C)  if  the  employee  has  not  accrued  com- 
pensatory time  in  excess  of  the  limit  appli- 
cable to  the  employee  prescribed  by  para- 
graph (4)  or  (5). 

In  the  case  of  employees  described  in  sub- 
paragraph (A)(ii)  who  are  employees  of  a 
public  agency  and  who  were  hired  before 
April  15.  1986.  the  regular  practice  in  effect 
on  such  date  with  respect  to  compensatorj- 
time  off  for  such  employees  in  lieu  of  the  re- 
ceipt of  monetary  overtime  compensation, 
shall  constitute  an  agreement  or  understand- 
ing described  in  such  subparagraph.  E^xcept 
as  provided  in  the  preceding  sentence,  the 
provision  of  compensatory  time  off  to  em- 
ployees of  a  public  agency  for  hours  worked 
after  April  14,  1986,  shall  be  in  accordance 
with  this  subsection.  An  employer  may  pro- 
vide compensatory  time  under  paragraph  (1) 
to  an  employee  who  is  not  an  employee  of  a 
public  agency  only  if  an  agreement  or  under- 
standing described  In  subparagraph  (A)(ii) 
was  not  a  condition  of  employment. 

••(3)  An  employer  that  is  not  a  public  agen- 
cy and  that  provides  compensatory  time 
under  paragraph  (1)  to  employees  shall  not 
directly  or  indirectly  Intimidate,  threaten, 
or  coerce  or  attempt  to  intimidate,  threaten, 
or  coerce  any  employee  for  the  purpose  of— 
••(A)  interfering  with  such  employee's 
rights  under  this  subsection  to  request  or 
not  request  compensatory  time  off  in  lieu  of 
payment  of  monetary  overtime  compensa- 
tion: 

••(B)  requiring  any  employee  to  accept  such 
compensatory  time  in  lieu  of  monetary  over- 
time compensation;  or 

•'(C)  requiring  any  employee  to  use  such 
compensatory  time  on  or  by  a  date  deter- 
mined by  such  employer. 


•'(4)(A)  An  employee  who  is  not  an  em- 
ployee of  a  public  agency  may  accrue  not 
more  than  240  hours  of  compensatory  time. 

••(B)(i)  Not  later  than  January  31  of  each 
calendar  year,  the  employer  of  an  employee 
described  in  subparagraph  (A)  shall  provide 
monetary  compensation,  for  any  compen- 
satory time  off  accrued  during  the  preceding 
calendar  year  that  was  not  used  prior  to  De- 
cember 31  of  the  preceding  calendar  year  at 
the  rate  prescribed  by  paragraph  (6).  The  em- 
ployer of  an  employee  described  in  subpara- 
graph (A)  may  designate  and  communicate 
to  the  employee  a  12-month  period  other 
than  the  calendar  year,  in  which  case  such 
compensation  shall  be  provided  not  later 
than  31  days  after  the  end  of  such  12-month 
period. 

'•(it)  The  employer  of  an  employee  de- 
scribed in  subparagraph  (A)  may  provide 
monetary  compensation  for  the  employee  s 
unused  compensatory  time  in  excess  of  80 
hours  at  any  time  after  giving  the  employee 
at  least  30  days'  notice.  Such  compensation 
shall  be  provided  at  the  rate  prescribed  by 
paragraph  (6). 

•■(Hi)  An  employer  that  Is  not  a  public 
agency  and  that  has  adopted  a  policy  offer- 
ing compensatory  time  to  employees  of  the 
employer  may  discontinue  such  policy  upon 
giving  employees  30  days'  notice. 

"(iv)  An  employee  who  is  not  an  employee 
of  a  public  agency  may  withdraw  an  agree- 
ment or  understanding  described  in  para- 
graph (2)(A)(ii)  at  any  time. 

••(C)  An  employee  who  is  not  an  employee 
of  a  public  agency  may  request  in  writing 
that  monetary  compensation  be  provided,  at 
any  time,  for  all  compensatory  time  accrued 
that  has  not  yet  been  used.  Within  30  days 
after  receiving  the  written  request,  the  em- 
ployer of  the  employee  shall  provide  the  em- 
ployee the  monetary  compensation  due  In 
accordance  with  paragraph  (6). 

•■(5)(A)  If  the  work  of  an  employee  of  a  pub- 
lic agency  for  which  compensatory  time  may 
be  provided  included  work  in  a  public  safety 
activity,  an  emergency  response  activity,  or 
a  seasonal  activity,  the  employee  engaged  in 
such  work  may  accrue  not  more  than  480 
hours  of  compensatory  time  for  hours 
worked  by  such  employee  after  April  15,  1986. 
If  the  work  of  an  employee  of  a  public  agen- 
cy for  which  compensatory  time  may  be  pro- 
vided does  not  include  a  public  safety  activ- 
ity, an  emergency  response  activity,  or  a 
seasonal  activity,  the  employee  engaged  in 
such  work  may  accrue  not  more  than  240 
hours  of  compensatory  time  for  hours 
worked  after  April  15,  1986.  Any  employee  of 
a  public  agency  who.  after  April  15.  1986,  has 
accrued  480  or  240  hours,  as  the  case  may  be. 
of  compensatory  time  off  shall,  for  addi- 
tional overtime  houirs  of  work,  be  paid  mone- 
tary overtime  compensation. 

••(B)  If  monetary  compensation  Is  paid  to 
an  employee  described  in  subparagraph  (A) 
for  accrued  compensatory  time  off,  such 
compensation  shall  be  paid  at  the  regular 
rate  earned  by  the  employee  at  the  time  the 
employee  receives  such  payment. 

"(6)(  A)  An  employee  of  an  employer  that  is 
not  a  public  agency  who  has  accrued  com- 
pensatory time  off  authorized  to  be  provided 
under  paragraph  (1)  shall,  upon  the  vol- 
untary or  involuntary  termitiation  of  em- 
ployment, be  paid  for  the  unused  compen- 
satory time  at  a  rate  of  compensation  not 
less  than— 

"(1)  the  average  regular  rate  received  by 
such  employee  during  the  period  during 
which  the  compensatory  time  was  accrued; 
or 

•'(ID  the  final  regular  rate  received  by  such 
employee; 
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whichever  Is  higher. 

"(B)  An  employee  of  an  employer  that  is  a 
public  agency  who  has  accrued  compensatory 
time  off  authorized  to  be  provided  under 
paragraph  (1)  shall,  upon  the  voluntary  or  in- 
voluntary termination  of  employment,  be 
paid  for  the  vmused  compensatory  time  at  a 
rate  of  compensation  not  less  than — 

'■(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment:  or 

"(11)  the  final  regular  rate  received  by  such 
employee; 
whichever  is  higher. 

"(C)  Any  payment  owed  to  an  employee 
under  this  subsection  for  unused  compen- 
satory time  shall  be  considered  unpaid  over- 
time compensation. 

"(7)  An  employee — 

"(A)  who  has  accrued  compensatory  time 
off  authorized  to  be  provided  under  para- 
graph (1):  and 

"(B)  who  has  requested  the  use  of  such 
compensatory  time: 

shall  be  permitted  by  the  employee's  em- 
ployer to  use  such  time  within  a  reasonable 
period  after  making  the  request  If  the  use  of 
the  compensatory  time  does  not  unduly  dis- 
rupt the  operations  of  the  employer.". 

SEC. 03.  REMEDIES. 

Section  16  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  216)  is  amended— 

(1)  in  subsection  (b).  by  striking  ■■(b)  Any 
employer"  and  inserting  '■(b)  Except  as  pro- 
vided in  subsection  (0,  any  employer":  and 

(2)  by  adding  at  the  end  the  following: 

"(f)  An  employer  that  is  not  a  public  agen- 
cy and  that  violates  section  7(o)(3)  s'nali  be 
liable  to  the  employee  affected  In  an  amount 
equal  to — 

■■(1)  the  product  of  the  rate  of  compensa- 
tion (determined  in  accordance  with  section 
7(o)(6)(A))  and  the  number  of  hours  of  com- 
pensatory time  involved  in  the  violation 
that  was  initially  accrued  by  the  employee; 
and 

■■(2)  as  liquidated  damages — 

■■(A)  an  additional  amount  equal  to  such 
product:  minus 

"(B)  the  product  of  such  rate  of  compensa- 
tion and  the  number  of  hours  of  compen- 
satory time  involved  In  the  violation  that 
was  used  by  the  employee.". 

SEC. 04.  NOTICE  TO  EMPLOYEES. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Labor  shall  revise  the  materials  the  Sec- 
retary provides,  under  regulations  published 
at  section  516.4  of  title  29,  Code  of  Federal 
-Regulations  (as  in  effect  on  August  1,  1996). 
to  employers  concerning  a  notice  explaining 
the  Fair  Labor  Standards  Act  of  1938  to  em- 
^ployees  so  that  such  notice  reflects  the 
amendments  made  to  such  Act  by  this  title. 


DASCHLE (AND  BREAUX) 
AMENDMENT  NO.  5293 

(Ordered  to  lie  on  the  table.) 

Mr.  DASCHLE  (for  himself  and  Mr. 
Breaux)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bin,  H.R.  3756,  supra:  as  follows: 

In  the  amendment,  strike  all  after  the  first 
word  and  insert: 

The  Senate  finds  that  over  40  states  have 
received  welfare  waivers  from  the  Depart- 
ment of  Human  Services  to  promote  work 
and  personal  responsibility  leading  to  self- 
sufficiency; 

It  Is  the  sense  of  the  Senate  that  either  all 
of  the  waivers  or  none  of  the  waivers  should 
remain  in  place  until  their  expiration  date. 


COVERDELL  AMENDMENT  NO.  5294 

(Ordered  to  lie  on  the  table.) 
Mr.      COVERDELL     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  H.R.  3756,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  .  PROVISIONS  RELATED  TO  THE  USE  OF  A 
CONTROLLED  SL'BSTANCE  IN  FUR- 
THERANCE OF  THE  COMMISSION  OR 
ATTEMPTED  COMMISSION  OF  A  FEL- 
ONY. 

(a)  In  GENERAL.— Section  401  (b)  of  the  Con- 
trolled Substance  Act  is  amended  by  adding 
at  the  end  the  following  new  section. 

"SEC.  .  USE  OF  A  CONTROLLED  SUBSTANCE  TO 
COMMIT  A  FELON-y. 

"An J"  person  who,  in  furtherance  of  the 
commission  or  attempted  commission  of  a 
felony  under  Federal  or  State  law,  admin- 
isters or  causes  to  be  administered  to  any 
person,  without  the  consent  of  that  person, 
an  imported  controlled  substance  (Including 
flunltrazepam)  shall,  in  addition  to  any  pun- 
ishment provided  for  that  felony,  be  impris- 
oned not  more  than  20  years,  fined  under 
title  18,  United  States  Code,  or  both.". 

(b)  FEDER.\L    and    ST.'VTE    C(X)RDLN.\TI0N.— 

The  United  States  Attorney  shall  coordinate 
the  prosecution  of  any  defendant  charged 
with  an  offense  under  this  section  with  State 
and  local  law  enforcement  agencies  In  order 
to  ensure  swift  and  appropriate  punishment. 


'Sec.  423.  Penalty  for  administering  a  con- 
trolled substance  to  facilitate  a 
felony." 


BIDEN  AMENDMENT  NO.  5295 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill.  H.R.  3756,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC,  ,  RESCHEDULING  OF  FLUNTFRAZEPA-M 
INTO  SCHEDULE  I  OF  THE  CON- 
TROLLED SUBSTANCES  ACT. 

Notwithstanding  sections  201  and  202  (a) 
and  (b)  of  the  Controlled  Substances  Act  (21 
U.S.C.  811,  812  (a),  (b)),  respecting  the  sched- 
uling of  controlled  substances,  the  Attorney 
General  shall,  by  order— 

(1)  transfer  flunltrazepam  from  schedule  IV 
of  such  Act  to  schedule  I  of  such  Act:  and 

(2)  add  ketamine  hydrochloride  to  schedule 
n  of  such  Act. 

SEC.  .  PENALTY  FOR  ADMINISTERING  A  CON- 
TROLLED SL-BSTANCE  TO  FACIU- 
TATE  A  FELON-Y. 

(a)  In  Gener.\i,.— The  Controlled  Sub- 
stances Act  (21  U.S.C.  100  et.  seq.)  is  amended 
by  adding  at  the  end  of  part  D  the  following 
new  section: 

■■PEN-U-TY  FOR  .\DMINISTERD>"G  A  CONTROLLED 
SUBST.^NCE  TO  F.ICILrTATE  A  FELONY 

■Sec.  423.  Whoever  administers  a  con- 
trolled substance  to  a  person  without  that 
person's  knowledge  for  the  purpose  of  facili- 
tating the  commission  or  attempted  com- 
mission of  a  felony  under  Federal  or  State 
law  shall.  In  addition  to  any  other  penalty 
imposed,  be  imprisoned  for  up  to  10  years, 
fined  as  provided  under  title  18,  United 
States  Code,  or  both.". 

(b)  Federal  and  st.\te  Coordination.— 
The  United  States  Attorney  shall  coordinate 
the  prosecution  of  any  defendant  charged 
with  an  offense  under  section  423  of  the  Con- 
trolled Substances  Act  with  State  and  local 
law  enforcement  agencies. 

(c)  Conforming  a.mendment.— The  table  of 
sections  for  part  D  of  the  Controlled  Sub- 
stances Act  Is  amended  by  inserting  after 
the  Item  relating  to  section  422  the  following 
new  Item: 


KENN*EDY  AMENDMENTS  NOS.  5296- 
5308 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  13  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3756,  supra;  as  follows: 

AMENDMENT  NO.  5296 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"The  Senate  recedes  with  an  amendment 
inserting 

"(a)  FuNcmONS.— The  functions  of  the  local 
workforce  development  board  shall  Include — 

■■(1)       LOCAL       WORKFORCE       DEVELOPMENT 

PLAN.— Each  local  workforce  development 
board  shall  develop  a  comprehensive  multi- 
year  strategic  plan  that  is  consistent  with 
the  goals  the  plan  established  by  the  State 
under  section  .  Such  plan  shall  Include 
the  following  information— 

"(A)  an  identification  of  the  workforce  de- 
velopment needs  of  local  Industries,  job 
seekers,  and  workers: 

"(B)  a  description  of  workforce  develop- 
ment activities  to  be  carried  out  in  the  local 
area  as  required  under  section  (reference 
to  employment  and  training  section)  and 
section  (reference  to  at-risk  youth  sec- 
tion), that  with  programs  established  under 
Wagner-Peyser  Act.  contribute  to  a  coherent 
workforce  development  system: 

■■(C)  a  description  of  thie  local  benchmarks 
applicable  to  the  local  area  as  a  whole  nego- 
tiated with  the  State  consistent  with  the 
State  plan  pursuant  to  section  ,  and  the 
benchmarks  to  be  used  by  the  local  board  for 
measuring  the  performance  of  local  service 
providers  and  the  performance  of  the  one- 
stop  career  center  system: 

■■(D)  a  description  of  the  process  nego- 
tiated with  the  Governor  by  the  local  board 
in  coordination  with  local  elected  officials 
that  the  local  board  will  use  to  establish  or 
certify  one-stop  career  centers  and  service 
providers  in  the  local  workforce  development 
area: 

"(E)  a  description  of  the  process  that  the 
local  board  will  use  to — 

■■(I)  ensure  that  the  most  effective  and  effi- 
cient service  providers  are  chosen: 

■■(11)  ensure  that  local  providers  continue 
to  meet  the  labor  market  needs  of  local  em- 
ployers and  program  participants:  and 

■■(ill)  fully  utilize  activities  authorized 
under  the  Wagner-Peyser  Act. 

•■(F)  a  description  of  how  the  local  board 
will  obtain  the  continued  Input  of  the  chief 
elected  official  or  officials  in  the  local  area 
in  carrying  out  its  duties: 

■■(G)  a  description  of  how  the  local  work- 
force development  board  will  obtain  the  ac- 
tive and  continuous  participation  of  business 
and  industry,  representatives  of  employees, 
local  educational  agencies,  postsecondary 
education  institutions,  adult  education  and 
literacy  providers,  local  service  providers, 
community-based  organizations,  jarents  and 
consumers  (including  individuals  with  dis- 
abilities, older  workers,  and  veterans)  In  the 
workforce  development  area: 

"(H)  a  description  of  the  steps  the  local 
board  will  take  to  work  with  local  edu- 
cational agencies,  postsecondary  educational 
institutions,  adult  education  and  literacy 
providers,  and  others  to  address  the  local 
employment,  education,  and  training  needs: 

■■(I)  a  description  of  the  process  used  to 
fully  Involve  business,  labor  organizations. 
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the  local  education  community  (Including 
teachers),  parents  and  community-based  or- 
ganizations In  the  development  and  imple- 
mentation of  at-risk  youth  activities,  includ- 
ing- a  description  of  the  process  used  to  en- 
sure that  the  most  effective  and  efficient 
providers  of  services  are  chosen:  and 

■■(J)  such  other  information  as  the  Gov- 
ernor may  require. 

••(2)  iDENTinCAITON  OF  QUALIFIED  TRAINING 

PRonDERS.— Consistent  with  the  require- 
ments established  under  section  ,  the 
local  board  Is  authorized  to  work  with  the 
State  in  the  Identification  of  qualified  pro- 
viders of  training  In  the  workforce  develop- 
ment area,  for  participation  in  employment 
and  training  activities  established  under  sec- 
tion 

\'ote  192a  (on  local  board  developing  budget. 
Kith  approval  by  local  elected  officials): 

Strike  the  staff  reconamendation  (which 
proposes  that  the  House  recede  from  its  pro- 
vision) and  insert  in  lieu  thereof  the  follow- 
ing: "The  Senate  recedes  with  technical  cor- 
rections to  cross-references." 

\ote  192b  (on  local  board  oversight  respon- 
sibilities, in  partnership  TCith  local  elected  offi- 
cials): 

Strike  the  staff  recommendation  (which 
proposes  that  the  House  recede  from  its  pro- 
vision) and  insert  in  lieu  thereof  the  follow- 
ing: "The  Senate  recedes". 

Note  193  (relating  to  the  role  of  local  elect- 
ed officials): 

Strike  the  staff  recommendation  (which 
proposes  that  the  House  recede  with  an 
amendment  modifying  the  language)  and  In- 
sert in  lieu  thereof  the  following:  "The 
House  recedes  with  an  amendment,  as  fol- 
lows: 

"COORDIN.-MIOX   WITH    LOCAL   ELECTED   OFFI- 

CLU.S.— The  local  board  shall— 

"(A)  develop  the  local  workforce  develop- 
ment plan,  in  coordination  with  the  appro- 
priate chief  elected  officials  of  units  of  gen- 
eral local  government  in  the  workforce  de- 
velopment area: 

"(B)  submit  the  local  workforce  develop- 
ment plan  to  such  appropriate  chief  elected 
officials  for  approval  or  modifications,  allow- 
ing not  less  than  30  days  for  such  consider- 
ation: and 

"(C)  include  acceptable  modifications  and 
transmit  any  additional  recommendations 
by  any  such  chief  elected  official,  as  part  of 
the  submission  of  the  local  workforce  devel- 
opment plan  to  the  Governor." 

Note  194  (on  local  board  receiving  and  dis- 
bursing training  funds  or  designating  fiscal 
agent): 

Strike  the  staff  recommendation  (which 
^proposes  that  the  House  recede  from  its  pro- 
vision) and  insert  in  lieu  thereof  the  follow- 
ing: "The  Senate  recedes." 
-Note  194a  (relating  to  employment  of  staff 
"  for  the  local  board): 

Strike  the  staff  recommendation  (which 
proposes  that  the  House  recede  from  its  pro- 
vision) and  insert  in  lieu  thereof  the  follow- 
ing: "The  Senate  recedes." 

Note  195  (relating  to  prohibition  of  the 
local  board  operating  programs  itself): 

Strike  the  staff  recommendation  (which 
proposes  that  the  Senate  recede  with  an 
amendment  containing  new  language)  and 
insert  in  lieu  thereof  the  following:  "The 
Senate  recedes  with  amendments  to  insert 
the  word  'directly'  before  the  word  operate' 
In  the  first  sentence  of  the  House  provision, 
and  to  strike  the  second  sentence  of  the 
House  provision." 

AMENDMENT  NO.  5297 
Insert   at   the    appropriate    place    in    the 
Kassebaum  amendment  the  following  amend- 
ments: 


"The  Senate  recedes  with  an  amendment 
as  follows." 

"SPECIAL  RULE.— With  respect  to  adult  edu- 
cation activities,  the  State  shall  ensure  the 
expenditure  for  adult  education  and  literacy 
of  an  amount  at  least  equal  to  the  amount 
the  State  received  under  section  313  of  the 
Adult  Education  Act  for  adult  education  ac- 
tivities in  FY  1995.  For  any  fiscal  year  in 
which  funding  for  adult  and  literacy  activi- 
ties under  section  Is  less  than  the  amount 
received  by  the  State  in  FY  1995.  the  state 
shall  use  sufficient  funds  under  the  flex  ac- 
count under  section  to  satisfy  the  re- 
quirements of  this  provision. 

AMENDMENT  NO.  5298 

Insert  at  the  appropriate  place  In  the 
Kassebaum  amendment  the  following  amend- 
ments: 

Note  210  (relating  to  summer  jobs  pro- 
gram): 

Strike  the  staff  recommendation  (which 
proposes  that  the  Senate  recede  from  its  po- 
sition) and  Insert  in  lieu  thereof  the  follow- 
ing: "The  House  recedes  with  an  amendment 
as  follows: 

"Subsection  .  Sum.mer  Jobs  Program.- 
Each  State  shall  use  a  portion  of  the  funds 
provided  for  at-risk  youth  activities  under 
this  section  to  conduct  a  summer  youth  em- 
ployment program.  Such  program  shall  pro- 
vide worksite  learning  opportunities  for  at- 
risk  youth  and  be  linked  to  year-round  edu- 
cation and  training  activities  provided  to 
such  youth." 

"(A)  For  purposes  of  paragraph  (1)(A).  the 
term  "youth  living  in  poverty"  means  an  in- 
dividual who — 

"(1)  is  not  less  than  age  15  or  more  than 
age  21:  and 

"(ii)  is  a  member  of  a  family  (having  one 
or  more  members)  with  an  income  below  the 
poverty  line  (as  annually  determined  by  the 
Office  of  Management  and  Budget). 

"(B)  For  purposes  of  paragraph  (1)(B),  the 
term  "youth"  means  an  individual  who  is 
not  less  than  age  15  or  more  than  age  21. 

"(C)  For  purposes  of  paragraph  (2)  the  term 
"allocation  percentage"  means — 

"(i)  with  respect  to  the  program  year  pre- 
ceding program  year  1998,  the  percentage 
that  the  workforce  development  area  re- 
ceives of  financial  assistance  allotted  to  all 
local  areas  in  the  State  under  subtitle  B  and 
C  of  title  n  of  the  Job  Training  Partnership 
Act  for  program  year  1997;  and 

"(11)  with  respect  to  program  year  1998  and 
each  subsequent  program  year,  the  percent- 
age that  a  workforce  development  area  re- 
ceives under  this  subsection  for  the  program 
year." 

AMENDMENT  NO.  5299 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"Subsection  AT-RISK  YOUTH  SUBSTATE 
ALLOCATION.— 

"(1)  In  general.— Subject  to  the  adjust- 
ments required  by  paragraph  (2),  of  the 
amounts  to  be  allocated  within  the  State  to 
local  workforce  development  boards  to  carry 
out  at-risk  youth  activities— 

"(A)  two-thirds  shall  be  allocated  on  the 
baisis  of  the  relative  number  of  youth  living 
In  poverty  within  each  workforce  develop- 
ment area  as  compared  to  the  total  number 
of  youth  living  in  poverty  in  the  State:  and 

"(B)  one-third  shall  be  allocated  on  the 
basis  of  the  relative  number  of  youth  within 
each  workforce  development  area  is  com- 
pared to  the  total  number  of  youth  living  in 
the  State. 


"(2)  Limit.^tion. — No  workforce  develop- 
ment area  shall  be  allocated  for  any  program 
year  under  paragraph  (1)  an  amount  which  is 
less  than  98  percent  or  more  than  102  percent 
of  the  allocation  percentage  for  such  area  for 
the  preceding  program  year. 

"(3)  Definitions.—". 

amendment  no.  5300 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

(    )  Limitations  on  Participants.- 

(1)  Finding.— Congress  finds  that— 

(A)  the  possession,  distribution,  and  use  of 
drugs  by  participants  in  workforce  employ- 
ment activities  should  not  be  tolerated,  and 
that  such  use  prevents  participants  from 
making  full  use  of  the  benefits  extended 
through  such  activities  at  the  expense  of 
taxpayers;  and 

(B)  drug  testing,  when  conducted  in  ac- 
cordance with  rigorous  scientific  standards 
and  adequate  safeguards,  is  a  fair  and  effec- 
tive means  of  deterring  drug  use. 

(2)  Determination.- Each  Governor  of  a 
State  receiving  an  allotment  under  section 

shall  determine  whether  to  require  local 

entities  carrying  out  workforce  employment 

activities  described  in  section  in  the 

State  to  administer  drug  tests.  A  Governor 
who  elects  to  require  such  testing  shall  re- 
quire that  the  testing  be  administered  In  ac- 
cordance with  this  subsection  and  the  Man- 
datory Guidelines  for  Federal  Workplace 
Drug  Testing  Programs.  53  Fed.  Reg.  11970 
(1988)  (or  a  successor  to  such  guidelines). 

(3)  Drug  tests.— Each  local  entity  carry- 
ing out  such  workforce  employment  activi- 
ties in  a  State  in  which  the  Governor  has 
elected  to  require  such  testing  (referred  to  in 
this  subsection  as  a  ■■covered  State")  shall 
administer  a  drug  test— 

(A)  on  a  random  basis,  to  individuals  who 
apply  to  participate  in  such  activities;  and 

(B)  to  a  participant  in  such  activities,  on 
reasonable  suspicion  of  drug  use  by  the  par- 
ticipant. 

(4)  ELidBiUTY  OF  applic.^'TS.- Each  local 
entity  carrying  out  such  workforce  employ- 
ment activities  in  a  covered  State  shall  pro- 
vide notice  to  each  applicant,  on  application, 
that  the  applicant  may  be  required  to  submit 
to  a  drug  test  administered  as  described  in 
paragraph  (3).  In  order  for  such  an  applicant 
to  be  eligible  to  participate  in  such  work- 
force emploiTnent  activities,  the  applicant 
shall  agree  to  submit  to  the  drug  test  and,  if 
the  test  is  administered  to  the  applicant, 
shall  pass  the  test. 

(5)  ELiGiBiLrn-  OF  p.^R'nciP.'LSTS.- Each 
local  entity  carrying  out  such  workforce  em- 
ployment activities  in  a  covered  State  shall 
provide  notice  to  each  participant,  on  selec- 
tion, that  the  participant  may  be  required  to 
submit  to  a  drug  test  administered  as  de- 
scribed in  paragraph  (3).  In  order  for  such  a 
participant  to  be  eligible  to  participate  in 
such  workforce  employment  activities,  the 
participant  shall  agree  to  submit  to  the  drug 
test  and,  if  the  test  is  administered  to  the 
participant,  shall  pass  the  test.  If  a  partici- 
pant refuses  to  submit  to  the  drug  test,  or 
falls  the  drug  test,  the  local  entity  shall  dis- 
miss the  participant  from  piarticipation  in 
the  activities. 

(6i  Re  application. — 

(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B),  an  individual  who  is  an  ap- 
plicant and  is  disqualifled  from  eligibility 
under  paragraph  (4).  or  who  is  a  participant 
and  is  dismissed  under  paragraph  (5),  may  re- 
apply, not  earlier  than  6  months  after  the 
date  of  the  disqualification  or  dismissal,  to 
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participate  in  such  workforce  employment 
activities.  If  the  individual  demonstrates 
that  the  individual  has  completed  a  drug 
treatment  program  and  passed  a  drug  test 
within  the  past  30  days,  the  individual  may 
participate  in  such  activities,  under  the 
same  terms  and  conditions  as  apply  to  other 
applicants  and  participants,  including  sub- 
mission to  drug  tests  administered  as  de- 
scribed in  paragraph  (3). 

(B)  Second  disqualification  or  dismis- 
sal.—If  the  individual  reapplies  to  partici- 
pate in  the  activities  and  falls  a  drug  test  ad- 
ministered under  paragraph  (3)  by  the  local 
entity,  while  the  individual  is  an  applicant 
or  a  participant,  the  local  entity  shall  dis- 
qualify the  individual  from  eligibility  for,  or 
dismiss  the  individual  from  participation  in, 
the  workforce  employment  activities.  The 
individual  shall  not  be  eligible  to  reapply  for 
participation  in  the  activities  for  2  years 
after  such  disqualification  or  dismissal. 

(7)  APPEAL.— A  decision  by  a  local  entity  to 
disqualify  an  individual  from  eligibility  for 
participation  in  workforce  employment  ac- 
tivities under  paragraph  (4)  or  (6),  or  to  dis- 
miss a  participant  as  described  in  paragraph 
(5)  or  (6),  shall  be  subject  to  expeditious  ap- 
peal in  accordance  with  procedures  estab- 
lished by  the  State  in  which  the  local  entity 
is  located. 

(8)  DEFINITIONS.— As  used  in  this  section: 

(A)  Drug.— The  term  ■■drug"  means  a  con- 
trolled substance,  as  defined  in  section  102(6) 
of  the  Controlled  Substance  Act  (21  U.S.C. 
802(6)). 

(B)  Drug  test.— The  term  "drug  test" 
means  a  biochemical  drug  test  carried  out  by 
a  facility  that  Is  certified  in  accordance  with 
the  mandatory  guidelines  (or  successor)  de- 
scribed in  paragraph  (2). 

Amendment  no.  5301 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

(b)  Recipients.— Subject  to  subsection  (c) 

in  making  an  allotment  under  section  

[the  fed  to  State  formula]  to  a  State,  the  Sec- 
retaries shall  make  a  payment.— 

(1)  to  the  Governor  of  the  state  for  the  por- 
tion described  in  paragraphs  (1)  [employment 
and  training]  and  (4)  [at-risk  youth]  of  sub- 
section (a),  and  such  part  of  the  flex  account 
as  the  Governor  may  be  eligible  to  receive, 
as  determined  under  the  State  plan  of  the 
State  submitted  under  subsection ;  and 

(2)  to  the  eligible  agencies  in  the  State  for 
the  portion  described  in  paragraphs  (2)  [voca- 

Jional  education]  and  (3)  [adult  education]  of 
subsection  (a),  and  such  part  of  the  flex  ac- 
count as  the  eligible  agencies  may  be  eligible 
tQ  receive,  as  determined  under  the  State 
*plan  of  the  State  submitted  under  subsection 

^.  Note.— Relating  to  eligible  agency,  will 
be  Inserted  in  the  General  Definitions: 
(    )  the  term  -eligible  agency"  means— 

(A)  the  State  educational  agency  and  each 
of  the  State  agencies  responsible  for  higher 
education  (including  community  colleges) 
that  the  State  chooses.  If  no  such  agency  is 
so  designated  for  vocational  education  ac- 
tivities, the  eligible  agency  for  vocational 
education  shall  be  the  individual,  entity  or 
agency  in  a  State  responsible  for  administer- 
ing or  setting  policies  for  vocational  edu- 
cation on  the  date  of  enactment  of  this  Act. 

(B)  in  the  case  of  adult  education  activities 
or  requirements  under  this  title,  the  individ- 
ual, entity,  or  agency  In  a  State  responsible 
for  administering  or  setting  policies  for 
adult  education  activities  in  such  State  pur- 
suant to  State  law.  If  no  such  agency  is  so 


designated  for  adult  education  activities,  the 
eligible  agency  for  adult  education  shall  be 
the  individual,  entity  or  agency  in  a  State 
responsible  for  administering  or  setting  the 
policies  for  adult  education  on  the  date  of 
enactment  of  the  Act. 

3.  Note.— Special  Rules: 

(1)  Nothing  In  this  Act  shall  be  construed 
to  negate  or  supersede  the  legal  authority 
under  State  law  of  any  State  agency.  State 
entity,  or  State  public  official  over  programs 
that  are  under  the  jurisdiction  of  the  agency, 
entity,  or  offlcial.  Nothing  in  this  Act  shall 
be  construed  to  interfere  with  the  authority 
of  such  agency,  entity,  or  official  to  enter 
into  a  contract  under  any  provision  of  law. 

(2)  Nothing  in  the  [subtitle]  shall  be  con- 
strued to  prohibit  any  individual,  entity  or 
agency  in  a  State  (other  than  the  State  edu- 
cational agency)  that  is  administering  voca- 
tional education  activities  or  adult  edu- 
cation and  literacy  activities  or  setting  edu- 
cation policies  consistent  with  State  law  for 
vocational  education  activities  or  adult  edu- 
cation and  literacy  activities,  on  the  day 
preceding  the  date  of  enactment  of  this  Act 
from  continuing  to  administer  or  set  edu- 
cation policies  consistent  with  authority 
under  State  law  for  such  activities  under 
this  [subtitle]. 

4.  Note  221b.— (formula  for  within-state  dis- 
tribution of  vocational  education  funds) 

The  House  recedes  with  an  amendment  as 
follows: 

(1)  ElGHTi'  percent. — From  80  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  80  i)ercent  as  the 
number  of  children  aged  5-17  living  in  poor 
families.  For  the  purposes  of  this  section, 
the  Secretary  shall  determine  the  number  of 
children  aged  5-17,  inclusive,  from  families 
below  the  poverty  level  on  the  basis  of  the 
most  recent  satisfactory  data  available  from 
the  Department  of  Commerce." 

(2)  TwENTl'  PERCENT.— From  20  percent  of 
such  portion,  each  local  educational  agency 
shall  be  allocated  an  amount  that  bears  the 
same  relationship  to  such  20  percent  as  the 
number  of  students  enrolled  in  schools  and 
adults  enrolled  in  training  programs  under 
the  jurisdiction  of  such  local  educational 
agency  for  the  preceding  fiscal  year  bears  to 
the  number  of  students  enrolled  in  schools 
and  adults  enrolled  in  training  programs 
under  the  jurisdiction  of  all  local  edu- 
cational agencies  in  the  State  for  such  year. 

(b)  LiMiTA'nONS.— No  entity  shall  receive 
an  allotment  under  this  section  for  a  pro- 
gram year  an  amount  that  would  make  the 
entity's  percentage  for  the  program  year— 

(1)  less  than  the  product  obtained  by  mul- 
tiplying— 

(a)  0.98  and 

(b)  the  entity's  percentage  of  the  total 
State  allotment  for  the  preceding  program 
year;  or 

(2)  greater  than  the  product  obtained  by 
multiplying— 

(a)  1.02  and 

(b)  the  entity's  percentage  of  the  total 
State  allotment  for  the  preceding  program 
year." 

(b)  Contents.— The  State  plan  shall  in- 
clude— 

(1){A)  a  description  of  the  collaborative 
process  described  in  section  105  used  in  de- 
veloping the  plan,  including  a  description  of 
the  manner  in  which  the  individuals  and 
agencies  involved  in  the  pr(5cess  collaborated 
in  the  development  of  the  plan:  and 

(B)(i)(I)  information  demonstrating  the 
agreement  of  the  individuals  and  agencies 
participating  in  the  collaborative  process  on 
the  State  plan:  or 


(II)  in  as  case  in  which  the  Governor  is  un- 
able to  obtain  the  agreement  of  such  individ- 
uals and  agencies  as  provided  in  subclause 
(J),  the  comments  referred  to  in  section 
105(c)(2)(C):  and 

(2)  a  statement  of  the  State  goals  and 
State  benchmarks  for  the  statewide  system, 
that  Includes — 

(A)  information  identifying  the  State  goals 
and  State  benchmarks  and  bow  the  goals  and 
benchmarks  will  make  the  statewide  system 
relevant  ajid  responsive  to  labor  market  and 
education  needs  at  the  local  level:  and 

(B)  information  describing  how  the  State 
will  coordinate  workforce  and  career  devel- 
opment activities  to  meet  the  State  goals 
and  reach  the  State  benchmarks: 

(3)  information  describing— 

(A)  the  needs  of  the  State  with  regard  to 
current  and  projected  demands  for  workers 
by  occupation: 

(B)  the  skills  and  economic  development 
needs  of  the  State:  and 

(C)  the  type  and  availability  of  workforce 
and  career  development  activities  in  the 
State; 

SEC.  105.  COLLABORATIVE  PROCESS. 

(a)  In  General.— a  State  shall  use  a  col- 
laborative process  to  develop  the  State  plan 
described  in  section  104  through  which  indi- 
viduals and  agencies  including  at  a  mini- 
mum— 

(1)  the  Governor; 

(2)  representatives  appointed  by  the  Gov- 
ernor, of— 

(A)  business  and  industry; 

(B)  local  chief  elected  officials  (represent- 
ing both  cities  and  counties,  where  appro- 
priate); 

(C)  local  educational  agencies  (including 
vocational  educators); 

(D)  postsecondary  institutions  (including 
community  and  technical  colleges); 

(E)  parents;  and 

(F)  employees  and  labor  organizations: 

(3)  the  lead  State  agency  official  for— 

(A)  the  State  educational  agency; 

(B)  the  eligible  agency  responsible  for  vo- 
cational education; 

(C)  the  eligible  agency  responsible  for 
adult  education; 

(D)  the  State  agency  responsible  for  post- 
secondary  education;  and 

(E)  the  State  agency  responsible  for  voca- 
tional rehabilitation,  and  where  applicable, 
the  State  agency  providing  vocational  reha- 
bilitation program  activities  for  the  blind; 

(4)  such  other  State  agency  officials,  in- 
cluding officials  responsible  for  economic  de- 
velopment and  employment,  as  the  Governor 
may  deslgTiate: 

(5)  representatives  of  the  State  legislature; 
and 

(6)  the  representative  of  the  'Veterans'  Em- 
ployment and  Training  Service  assigned  to 
the  State  under  section  4103  of  title  38, 
United  States  Code  shall  collaborate  in  the 
development  of  the  plan. 

(b)  alternatut:  Processes.— Subject  to 
concurrence  of  the  eligible  agencies  and  the 
approval  of  the  Secretaries  for  alternative 
collaborative  processes  to  be  used  for  the 
purposes  of  complying  with  subsection  (a) 
and  with  the  review  and  the  approval  of  the 
Secretaries — 

(1)  a  State  may  use  any  State  collaborative 
process  (Including  collaboration  by  any 
council  or  similar  entity)  in  existence  on  the 
date  of  enactment  of  this  Act  that  substan- 
tially meets  the  objectives  of  such  sub- 
section, as  determined  by  the  governor  and 
the  eligible  agencies,  or 

(2)  if.  prior  to  the  date  of  enactment  of  this 
Act,  a  State  has  developed  a  one-stop  career 
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center  system  or  a  school-to-work  system 
through  a  collaborative  process  that  the 
Governor  and  the  eligible  agencies  determine 
Is  substantially  similar  to  the  process  de- 
scribed in  subsection  (a),  the  State  may  use 
such  collaborative  process. 

(C)  SPECL\L  RULES.— 

(1)  GOVERNOR.— The  Governor  of  a  State 
shall  have  final  authority  for  determining 
the  content  of  the  portion  of  the  State  plan 

described  in  paragraphs through of 

subsection  (  )  regarding  employment  and 
training  activities  and  related  requirements 
and  at-risk  youth  activities  and  related  re- 
quirements; 

(aj'EUGiBLE  ACEN'CIES.- The  eligible  agen- 
cies in  a  State  shall  have  final  authority  for 
determining  the  content  of  the  portion  of  the 

State    plan    described    in    paragraphs    

through of  subsection  (  )  regarding  vo- 
cational education  activities  and  related  re- 
quirements and  adult  education  and  literacy 
activities  and  related  requirements. 

(d)  ALTHORm-  OF  Governor.— 

(1)  FINAL  ALTHORm'.- If,  after  a  reasonable 
effort,  the  Governor  is  unable  to  obtain  the 
agreement  of  the  individuals  and  agencies 
participating  in  the  collaborative  process  de- 
scribed in  subsection  (a)  or  (b)  on  the  State 
plan,  the  Governor  shall  have  final  authority 
to  submit  the  State  plan  as  described  in  sec- 
tion 104.  except  as  provided  in  paragraph  (3). 

(2)  DISAGREEMENT.- The  Governor  shall— 
(A)  provide  such  individuals  and  agencies 

with  copies  of  the  State  plan: 

(Bi  allow  such  individuals  and  agencies  to 
submit  to  the  Governor,  not  later  than  the 
end  of  the  30-day  period  beginning  on  the 
date  on  which  the  governor  provides  such  in- 
dividuals and  agencies  with  copies  of  such 
plan  under  subparagraph  (A),  connments  on 
such  plan;  and 

(C)  accept  and  Include  with  the  State  plan 
any  such  comments  that — 

(i)  are  submitted  by  an  eligible  agency  and 
represent  disagreement  with  such  plan,  with 
respect  to  vocational  education  or  adult  edu- 
cation: or 

Ui)  are  submitted  by  another  individual  or 
agency  participation  in  the  collaborative 
process. 

(3)  Eligible  agency  comments.— An  eligi- 
ble agency.  In  submitting  comments  under 
paragraph  (21(C)(1),  may  submit  provisions 
for  any  portion  of  the  State  plan  described  in 
paragraphs  i  )  through  (  )  of  subsection  (b) 
(regarding  vocational  education  activities 
and  related  requirements),  as  appropriate. 
The  Governor  shall  Include  the  provisions  in 
the  plan  submitted  by  the  governor  under 
section  104.  Such  provisions  shall  be  considered 
to  be  such  portion  of  the  State  plan. 

SEC.  106.  ACCOUNTABIUry. 

To  be  supplied. 

SEC.  107.  IDENTIFICATION  OF  PROVIDERS. 

.  -What  is  the  relationship  between  local  en- 
tities as  defined  in  section  4  and  eligible  pro- 
viders under  this  section? 
(a)  ELIGIBILm-  Reqltrements.- 
(1)  In  gen'ERAl.- To  be  eligible  to  receive 
funds  made  available  to  a  State  under  this 
title  for  employment  and  training  activities, 
a  provider  of  training  services  shall  meet  the 
requirements  of  this  section.  Are  these  re- 
quirements only  for  providers  seeking  to 
conduct  training,  or  any  employment 

A.MENDMENT  NO.  5302 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"The  Senate  recedes  with  an  amendment 
as  follows." 

-SEC.    .  SUBMISSION  AND  APPROVAL  OF  STATE 
PLAN. 

(a)  IN  Gen^eral.- For  a  State  to  be  eligible 
to  receive  an  allotment  under  section , 


the  Governor  of  a  State  shall  submit  to  the 
Secretaries  every  third  year  a  single,  com- 
prehensive State  plaji  (referred  to  in  this  sec- 
tion a^  a  "State  plan")  for  the  development 
and  Implementation  of  the  Statewide  system 
and  obtain  the  approval  of  such  plan  by  the 
Secretaries  in  accordance  with  subsection 
(b). 

(b)  State  Plan  APPROv.u,.— The  Secretar- 
ies of  Labor  and  Education  shall  jointly  ap- 
prove a  State  plan  if— 

(1)  the  Secretaries  determine  that  the  plan 
contains  the  information  described  In  sub- 
section (    ); 

(2)  the  Secretaries  determine  that  the 
State  has  prepared  the  plan  in  accordance 
with  the  requirements  of  this  Act: 

(3)  the  Secretaries  are  satisfied  that  the 
steps  described  in  the  plan  will  achieve  the 
purposes  of  the  Act  and  are  substantively 
adequate  to  achieve  an  integrated  workforce 
development  system  within  three  years  of 
approval  of  the  plan:  and 

(4)  the  Secretaries  have  negotiated  and 
agreed  to  State  performance  indicators  with 
the  State  in  accordance  with  section  (    )." 

A.MENDMENT  NO.  5303 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

SEC.    .    PERFORMANCE    ACCOUNTABILITY    SYS- 
TEM. 

(ai  Ln  Gener.\L.— In  order  to  promote  high 
levels  of  performance  and  to  ensure  an  ap- 
propriate return  on  the  Nations  investment 
In  the  workforce  development  system,  each 
State  receiving  funds  under  this  Act  shall 
implement  a  statewide  performance  account- 
ability system  that  meets  the  requirements 
of  this  section. 

(b)  LVDICATORS  OF  PERFOR.MANCE.— 

(1)  Lv  GENERAL.— Each  State  receiving 
funds  under  this  Act  shall  identify  indicators 
[Note:  Senate  uses  "benchmarks"  in  lieu  of 
"indicators"  throughout  section]  of  perform- 
ance for  each  of  the  programs  established 
under  this  Act  that  are  consistent  with  State 
goals  as  described  in  the  State  plan  in  ac- 
cordance with  section  .  Such  indicators 

shall,  at  a  minimum,  include  the  core  Indica- 
tors described  In  subsection  (f),  and  be  ex- 
pressed In  an  objective,  quantifiable,  and 
measurable  form.  Such  indicators  may  also 
Include  post-program  surveys  measuring  the 
satisfaction  of  both  employers  and  program 
participants. 

(2)  Technical  definitions  of  core  indica- 
tors.—In  order  to  ensure  nationwide  com- 
parability of  performance  data,  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation, In  collaboration  with  the  States  and' 
with  representatives  of  business  and  indus- 
try, employees,  educational  agencies,  service 
providers,  and  other  Interested  parties,  shall 
promulgate  definitions  of  each  of  the  core  in- 
dicators described  in  subsection  (f).  to  be 
used  under  this  Act  in  measuring  perform- 
ance. 

(ci  Levels  of  Performance.— 

(1)  EXPECTED  levels.— 

(A)  NEGOTUTION.— Prior  to  approval  of  the 
State  plan,  the  appropriate  Secretary  shall 
negotiate  with  each  State  the  levels  of  per- 
formance expected  to  be  achieved  by  such 
State  with  respect  to  the  core  indicators  de- 
scribed in  subsection  (O,  taking  into  ac- 
count— 

(I)  whether  the  levels  will  enable  each 
State  to  attain  the  State  goals; 

(II)  how  the  levels  compare  with  the  levels 
established  by  other  States: 

(ill)  how  the  levels  compare  with  the  model 
levels  Identified  pursuant  to  paragraph 
(2)(A);  and 


(Iv)  such  other  factors  as  may  ensure  an 
appropriate  return  on  the  investment  of  Fed- 
eral funds. 

(B)  application  TO  LOC.^L  AREAS  -WD  ENTI- 
TIES.—Based  on  the  expected  levels  of  per- 
formance established  pursuant  to  subpara- 
graph (A),  each  State  shall  identify  the  level 
of  performance  that  is  expected  for  local 
workforce  development  areas  and  for  other 
local  administrative  entities  under  this  Act. 
In  determining  such  levels,  the  Governor  or 
eligible  entity  as  defined  in  section  (  ),  in 
collaboration  with  local  agencies,  may  ad- 
just the  expected  levels  of  performance  with 
respect  to  each  local  area  or  entity  taking 
into  account  specific  economic,  demo- 
graphic, and  geographic  factors,  and  the 
characteristics  of  the  population  to  be 
served. 

(2)    Challenging    levels    of    perform- 

.ANCE.— 

(A)  Model  le\'ELS.— In  order  to  encourage 
high  levels  of  performance  and  advance  the 
Nation's  competitiveness  in  the  global  econ- 
omy, the  Secretary  of  Labor  and  the  Sec- 
retary of  Education,  in  collaboration  with 
the  States  and  with  representatives  of  busi- 
ness and  industry,  employees,  educational 
agencies,  service  providers,  and  other  inter- 
ested parties,  shall  identify  model  challeng- 
ing levels  of  performance  with  respect  to  the 
core  Indicators  described  la  subsection  (f). 

(B)  Negotiation.— Prior  to  approval  of  the 
State  plan,  the  appropriate  Secretary  shall 
negotiate  with  each  State  challenging  levels 
of  performance  which,  if  achieved,  would 
qualify    such    States    for    incentive    grants 

under  section  .   Such  levels  shall  take 

Into  accountr— 

(i)  how  the  levels  compare  with  the  model 
levels  established  pursuant  to  subparagraph 
(A); 

(11)  the  extent  to  which  such  levels  would 
demonstrate  continuous  improvement  in  per- 
formance by  such  State  and  exceed  the  ex- 
pected levels  established  In  paragraph  (1): 

(ill)  the  extent  to  which  such  State  suc- 
cessfully serves  the  special  populations  iden- 
tified In  subsection  (f)(3);  and 

(Iv)  such  other  factors  as  may  demonstrate 
exceptional  performance  by  the  State. 

(d)  Report  on  Perform.ance.— 

(1)  Ln  general.— The  State  shall  report,  as 
required  by  the  Secretaries,  the  levels  of  per- 
formance achieved  by  the  State  and  by  each 
local  workforce  development  area  and  each 
other  local  administrative  entity  with  re- 
spect to  the  Indicators  identified  pursuant  to 
subsection  (b)(1)  for  each  program  year,  be- 
ginning with  the  second  program  year.  The 
Secretaries  shall  make  such  information 
available  to  the  general  public  through  pub- 
lication and  other  appropriate  methods,  and 
shall  disseminate  State-by-State  compari- 
sons, and  comparisons  with  other  industri- 
alized nations  (where  appropriate). 

(2)  JOB  placeme.vt  VERincA'noN  system.- 

(A)  In  general.— In  order  to  verify  data  re- 
lating to  the  employment  indicators  de- 
scribed In  subsection  (f),  and  the  perform- 
ance-based information  submitted  by  provid- 
ers of  training  pursuant  to  section ,  each 

State  shall  establish  a  job  placement  ver- 
ification system.  Such  system  shall  match 
relevant  participant  Information  with  quar- 
terly wage  records  available  through  the  un- 
employment Insurance  system  to  verify  em- 
ployment and  earnings  information. 

(B)  Provisions  of  information.— Each 
local  entity  that  carries  out  employment 
and  training  activities  or  education  activi- 
ties and  that  receives  funds  under  this  title 
shall  provide  such  Information  as  the  State 
may  require  to  carry  out  the  verification  de- 
scribed in  subparagraph  (A). 
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(C)  CONFiDENTLALm-.- Information  ob- 
tained through  the  job  placement  verifica- 
tion system  shall  be  protected  by  the  State 
from  unlawful  access  and  be  made  available 
for  use  solely  by  public  officials  or  their 
agents  In  the  administration  of  this  Act. 
Personal  Identifiers  produced  pursuant  to 
subparagraph  (B)  shall  be  used  solely  for  the 
purpose  of  computer  matching  under  this 
section  and  shall  not  be  used  for  any  other 
purpose  or  redlsclosed  for  other  purposes. 

(e)  CONSEQUENCES  FOR  POOR  PERFORM- 
ANCE.— 

(1)  STATE  CONSEQL'ENCES.- If  a  State  fails 
to  meet  expected  levels  of  performance  for  a 
program  for  any  program  year  as  established 
pursuant  to  subsection  (c)(1)(A),  the  appro- 
priate Secretary  shall  provide  technical  as- 
sistance, which  may  Include  assistance  In 
the  development  of  a  performance  improve- 
ment plan.  If  such  failure  continues  for  a 
second  consecutive  year,  the  appropriate 
Secretary  may  reduce,  by  not  more  than  5 
percent,  the  amount  of  the  grant  that  would 
(in  the  absence  of  the  paragraph)  be  payable 
to  the  State  under  such  program  for  the  im- 
mediately succeeding  program  year.  The 
Secretaries  may  use  funds  withheld  under 
this  paragraph  to  provide,  through  alter- 
native arrangements,  services  and  activities 
within  the  State  that  meet  the  purpose  of 
the  Act. 

(2)  LOCAL    CONSEQUENCES.— <A)    If    a    lOCal 

workforce  development  area  or  other  local 
administrative  entity  fails  to  meet  expected 
levels  of  performance  for  a  program  for  any 
program  year  established  pursuant  to  sub- 
section (c)(lKB).  the  Governor  or  the  eligible 
as  defined  by  section  (  ),  shall  provide  tech- 
nical assistance,  which  may  Include  the  de- 
velopment of  a  performance  improvement 
plan. 

(B)  If  such  failure  continues  for  a  second 
consecutive  year,  the  Governor  or  the  eligi- 
ble entity  as  defined  by  section  may 

take  corrective  actions,  such  as  the  with- 
holding of  funds,  the  redesignation  of  a  local 
administrative  entity,  or  such  other  actions 
as  the  Governor  or  such  eligible  entity  deter- 
mines are  appropriate,  consistent  with  State 
law,  and  the  requirements  of  this  Act. 

(f)  CORE  LNDICATORS  of  PERFORMANCE.- 
(1)  Core  indicators  for  EMPLO'i'MENT  AND 

TRAINING.— The  core  indicators  of  perform- 
ance for  employment  and  training  programs 
conducted  under  this  Act  shall  include; 

(A)  placement  in  unsubsidized  employ- 
ment; 

(B)  retention  In  unsubsidized  employment 
for  not  less  than  6  months  and  for  not  less 
iSian  12  months,  respectively; 

(C)  increases  in  earnings,  or  in  earnings  in 
combination    with    employer-assisted    bene- 

Jits: 

(D)  attainment  of  industry- recognized  oc- 
cupational skills.  Including  basic  workplace 
competencies  and  industry-recognized  skill 
standards,  which  may  include  the  acquisi- 
tion of  a  skill  certificate  In  the  occupation 
for  which  the  Individual  has  been  prepared; 

(E)  attainment  of  a  high  school  diploma  or 
general  equivalency  diploma;  and 

(F)  such  other  measures  of  performance 
that"  the  State  may  wish  to  collect. 

«)    CORE   LNDICATORS   FOR    EDUCATION.— The 

core  indicators  of  performance  for  education 
programs  conducted  under  this  Act  shall  in- 
clude: 

(A)  Student  mastery  of  academic  knowl- 
edge; 

(B)  Student  mastery  of  work  readiness,  oc- 
cupational, and  industry-recognized  skills 
for  students  in  career  preparation  programs; 

(C)  Placement  in,  retention  In,  and  comple- 
tion of  secondary  education  (as  determined 


under  State  law)  and  postsecondary  edu- 
cation, and  placement  and  retention  in  em- 
ployment and  In  military  service;  and 

(D)  Mastery  of  the  literacy,  knowledge, 
and  skills.  Including  English  acquisition, 
adults  need  to  be  productive  and  responsible 
citizens  and  for  parents  to  become  more  ac- 
tively involved  In  the  education  of  their  chil- 
dren. 

(3)  ADDITIONAL  CORE  INDICATORS  FOR  SPE- 
CIAL POPULATIONS.— In  addition  to  the  core 
indicators  described  In  paragraphs  (1)  and  (2), 
the  core  Indicators  of  performance  for  pro- 
grams conducted  under  this  Act  shall  include 
measures  of  the  success  in  achieving  State 
goals  for  special  populations.  Including  dis- 
located workers,  low  income  individuals,  at- 
risk  youth,  individuals  with  disabilities,  dis- 
placed homemakers,  welfare  recipients,  and 
individuals  who  are  basic  skills  deficient. 

SEC.    .  MANAGEMENT  INFORMATION  SYSTEMS. 

Each  State  shall  use  a  portion  of  the  funds 
in  receives  for  administration  under  this  Act 
to  operate  a  management  Information  sys- 
tem in  accordance  with  guidelines  estab- 
lished jointly  by  the  Secretaries  in  consulta- 
tion with  the  Governors  and  eligible  entities 
as  defined  in  section  (  ).  Such  guidelines 
shall  Include  elements  that  promote  the  effi- 
cient collection  and  use  of  management  in- 
formation for  reporting  and  monitoring  the 
use  of  funds  and  the  performance  of  pro- 
grams conducted  under  this  Act.  Including 
information  relating  to  demographic  charac- 
teristics of  participants,  and  ensure  appro- 
priate privacy  protections. 

In  all  Appropriate  notes:  Strike  the  phrase 
"representatives  of  employees"  and  "em- 
ployees and  representatives  of  labor  organi- 
zations" wherever  such  phrases  appear,  and 
substitute  in  lieu  thereof  "representatives  of 
labor  organizations  and  employees  ". 

Note  364.— (relating  to  definition  of  public 
employment  offices):  Modify  the  staff-rec- 
ommended amendment  by  striking  all  of 
paragraph  (6).  and  redesignating  paragraph 
(7)  as  paragraph  (6). 

Note  365.— (relating  to  duties  of  Secretary 
of  Labor):  Modify  the  staff-recommended 
amendment  by  striking  out,  "pursuant  to 
title  n  of  this  Act"  in  subsection  (a). 

AMENDMENT  NO.  5304 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

Strike  the  repeal  of  the  School-to-Work 
Opportunities  Act; 

Amend  Section  802  of  the  School-to-Work 
Opportunities  Act  of  1993  (20  USC  6251)  by 
striking  "2001"  and  Inserting  '-2000.  " 

AMENDMENT  NO.  5305 

Insert  at  the  appropriate  place  In  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"The  Senate  recedes  with  an  amendment 
as  follows:" 

"Subsection .  Dislocated  worker  as- 
sistance.— 

(a)  In  general.— From  the  amounts  allo- 
cated to  the  States  in  any  program  year  that 
are  available  to  carry  out  adult  employment 
and  training  and  the  flex  account,  the 
States,  in  accordance  with  requirements  of 
paragraph  (2).  shall  expend  an  amount  to 
provide  employment  and  training  services  to 
dislocated  workers  that,  when  combined' 
with  amounts  allocated  for  such  workers  in 
the  national  reserve  account.  Is  not  less  than 
$1.3  billion. 

(2)  St.ate  shares.— In  order  to  meet  the  re- 
quirements of  paragraph  (1).  the  Secretaries 
shall  determine,  based  on  the  relative  share 


of  each  State  of  the  fUnds  allocated  under 
this  Act  pursuant  to  the  formula  provided  in 

section an  amount  equal  to  the  relative 

share  for  each  State  of  $1.3  billion  minus  the 
amount  allocated  to  the  national  reserve  for 
emergency  grants  for  dislocated  workers. 
Each  State  shall  expend,  from  funds  avail- 
able to  such  State  for  adult  employment  and 
training,  and  if  such  funds  are  insufficient, 
from  the  flex  account,  not  less  than  the 
amount  determined  for  such  State  pursuant 
to  the  preceding  sentence  to  provide  employ- 
ment and  training  services  to  dislocated 
workers." 

AMENDMENT  NO.  5306 

Insert  at  the  appropriate  place  in  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"(a)  ACTUTriES.— (1)(A)  Of  the  funds  allot- 
ted to  a  State  under  section  102  for  each  fis- 
cal year,  a  State  shall  use  an  amount  that 
equals  the  total  of  the  funds  appropriated  to 
it  for  fiscal  year  1996  for  the  programs  con- 
solidated under  this  Act  for  workforce  em- 
ployment and  training,  adult  education  and 
literacy,  vocational  education,  and  at-risk 
youth  program  activities. 

"(B)  From  such  amount- 
ed) a  portion  equal  to  45  percent  of  such 
amount  shall  be  used  for  workforce  employ- 
ment and  training  activities; 

"(11)  a  portion  equal  to  7  percent  of  such 
annount  shall  be  used  for  adult  education  and 
literacy  activities; 

"(ill)  a  portion  equal  to  28  percent  of  such 
amount  shall  be  used  for  vocational  edu- 
cation activities;  and 

"(iv)  a  portion  equal  to  20  percent  of  such 
amount  shall  be  used  for  at-risk  youth  pro- 
gram activities. 

•■(2)(A)  If.  for  any  fiscal  year,  a  State's  al- 
lotment under  section  102  is  equal  to  or  less 
than  the  total  amount  of  the  funds  appro- 
priated to  it  for  fiscal  year  1996  for  Federal 
grants  for  the  programs  consolidated  under 
this  Act.  the  State  shall  use  that  lesser 
amount  In  accordance  with  paragraph  (1)(B). 

"(B)  If.  for  any  fiscal  year,  a  State's  allot- 
ment under  section  102  exceeds  the  total 
amount  of  the  funds  appropriated  to  It  for 
fiscal  year  1996  Federal  grants  for  the  pro- 
grams consolidated  under  this  Act.  the  State 
shall,  subject  to  subparagraph  (C),  use  such 
excess  for  flexible  workforce  activities  (re- 
ferred to  in  section  as  the  'flex  ac- 
count'.) 

"(C)  If.  for  any  fiscal  year,  a  State's  allot- 
ment under  section  102  exceeds  125  percent  of 
Its  total  amount  of  the  funds  appropriated  to 
it  for  fiscal  year  1996  for  Federal  grants  for 
program.s  consolidated  under  this  Act,  the 
State  shall  use  the  amount  In  excess  of  125% 
in  the  following  manner: 

"(1)  a  portion  equal  to  35  percent  to  such 
amount  shall  be  used  for  workforce  employ- 
ment and  training  activities; 

"(ii)  a  portion  equal  to  5  percent  of  such 
amount  shall  be  used  for  adult  education  and 
literacy  activities; 

"(ill)  a  portion  equal  to  20  percent  of  such 
amount  shall  be  used  for  vocational  edu- 
cation activities; 

"(iv)  a  portion  equal  to  15  percent  of  such 
amount  shall  be  used  for  at-risk  youth. 

"(v)  a  portion  equal  to  25  percent  of  such 
amount  shall  be  used  for  flexible  workforce 
activities  (referred  to  as  the  'flex  account"). 


AMENDMENT  NO.  5307 

at   the   appropriate    place 


Insert  at  the  appropriate  place  In  the 
Kassebaum  amendment  the  following  amend- 
ments: 

"The  Senate  recedes  with  an  amendment 
as  follows." 


23114 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1996 


"Paragraph    .  USE  OF  Career  Gr.\>ts 

••(i)  Dislocated  Workers.— Except  as  pro- 
vided in  clause  (Ui.  training  under  this  Act 
shall  be  provided  through  the  use  of  skill 
grants  to  dislocated  workers  who  are  18 
years  or  older,  who  are  unable  to  obtain  Pell 
Grants  under  title  I\'  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1070  et  seq. )  and 
who  are  unable  to  obtain  the  training  or  em- 
ployment they  desire  through  the  core  serv- 
ices. 

Note  337(a). — (relating  to  exceptions  to  use 
of  skill  grants):  Senate  recedes. 

Note  337(b).— (relating  to  transition  for 
skill  grants):  Senate  recedes  with  amend- 
ment striking  "three  years"  and  inserting 
"five  years." 

Note  159.— (relating  to  incentives):  Modify 
the  proposed  staff  amendment  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  ACCELERATED  IMPLEMENTATION  OF  CA- 
REER Grants.- In  order  to  encourage  early 
Implementation  of  the  career  grant  system, 
the   Secretaries  may.   from   funds  reserved 

under  section .  award  incentive  grants  to 

States  that  implement  the  career  grant  sys- 
tem described  in  section prior  to  the 

date  required  for  such  implementation  under 
section ." 

AMENDMENT  NO.  5308 

Insert  in  the  Kassebaum  amendment  the 
following: 

Note  219.— (relating  to  the  allocation  of 
workforce  education  funds):  "The  House  re- 
cedes with  an  amendment  as  follows:  " 

"(A)  Secondary  school  vocational  edu- 
cation, or  postsecondary  and  adult  voca- 
tional education,  or  both:  and 

"(Bi  1  or  more  State  corrections  agencies 
to  administer  vocational  education  programs 
for  juvenile  and  adult  criminal  offenders  m 
correctional  institutions  In  the  State,  in- 
cluding correctional  institutions  operated  by 
local  authorities." 

Note  227. — (relating  to  distribution  of  adult 
vocational  funds):  "The  House  recedes  with 
an  amendment  as  follows:" 

"Strike  (A)  on  line  35." 

Note  233. — (relating  to  reservation  of  funds 
for  corrections  agencies):  "The  Senate  re- 
cedes." 


HATCH  AMENDMENT  NO.  5309 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3756,  supra:  as  follows: 

On  page  9,  line  2,  strike  "or  facilitate  to 
jnanufacture"  and  insert  "or  to  facilitate  the 
manufacture  of. 

On  page  10,  line  8,  strike  "import.ation  re- 
QLTREMENTS"  and  Insert  "LMPORTation  and 
•exportation  requirements". 

On  page  11,  line  9.  strike  the  comma  after 
"item". 

On  page  11,  line  12.  strike  beginning  with 
"For  purposes"  through  line  21  and  Insert 
"For  purposes  of  paragraph  (U),  there  is  a 
rebuttable  presumption  of  reckless  disregard 
at  trial  if  the  Attorney  General  notifies  a 
firm  in  writing  that  a  laboratory  supply  sold 
by  the  firm,  or  any  other  person  or  firm,  has 
bean  used  by  a  customer  of  the  notified  firm. 
or  distributed  further  by  that  customer,  for 
the  unlawful  production  of  controlled  sub- 
stances or  listed  chemicals  a  firm  distributes 
and  2  weeks  or  more  after  the  notification 
the  notified  firm  distributes  a  laboratory 
supply  to  the  customer.'.". 

On  page  14,  line  24.  strike  "Iso  safrole "  and 
insert  "Isosafrole". 

On  page  15.  between  lines  5  and  6.  add  the 
following: 


SEC.  210.  WITHDRAWAL  OF  REGULATIONS. 

The  final  rule  concerning  removal  of  ex- 
emption for  certain  pseudoephedrine  prod- 
ucts marketed  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  published  in  the  Federal 
Register  of  August  7.  1996  (61  FR  40981-40993) 
is  null  and  void  and  of  no  force  or  effect. 

On  page  21.  line  23,  strike  beginning  with  ". 
except  that"  through  beginning  with  ".  ex- 
cept that"  through  "transaction"  on  page  22, 
line  6.  and  Insert  ",  except  that  the  threshold 
for  any  sale  of  products  containing 
pseudoephedrine  or 

phenylpropanolamidistributors  required  to 
submit  reports  by  section  310(b)(3)  of  this 
title  shall  be  24  grams  of  pseudoephedrine  or 
24  grams  of  phenylpropanolamine  in  a  single 
transaction". 

On  page  22,  line  8,  strike  "abuse"  and  In- 
sert "Offense". 

On  page  23.  strike  lines  1  through  14  and  In- 
sert the  following: 

"(46)(A)  The  term  'retail  distributor' 
means  a  grocery  store,  general  merchandise 
store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to 
pseudoephedrine  or  phenylpropanolamine 
products  are  limited  almost  exclusively  to 
sales  for  personal  use,  both  In  number  of 
sales  and  volume  of  sales,  either  directly  to 
walk-in  customers  or  in  face-to- face  trans- 
actions by  direct  sales. 

On  page  24,  line  12.  strike  "The"  and  Insert 
the  following:  "Pursuant  to  subsection  (d)(1). 
the". 

On  page  25.  line  17.  strike  "effective  date  of 
this  section  "  and  insert  "date  of  enactment 
of  this  Act". 

On  page  26.  line  1.  after  "being"  insert 
"widely". 

On  page  26.  line  4.  strike  "in  bulk"  and  in- 
sert "for  distribution  or  sale  ". 

On  page  27.  line  15.  strike  "effective  date  of 
this  section"  and  Insert  "date  of  enactment 
of  this  Act". 

On  page  28.  between  lines  19  and  20.  insert 
the  following  and  redesignate  the  following 
paragraphs  accordingly: 

(3)  SIGNIFICANT  NUMBER  OF  INST.ANCES.— 

(A)  Ln  GENERAL.— For  purposes  of  this  sub- 
section. Isolated  or  infrequent  use,  or  use  in 
insubstantial  quantities,  of  ordinary  over- 
the-counter  pseudoephedrine  or  phenyl- 
propanolamine, as  defined  in  section  102(45) 
of  the  Controlled  Substances  Act.  as  added 
by  section  401(b)  of  this  Act.  and  sold  at  the 
retail  level  for  the  illicit  manufacture  of 
methamphetamlne  or  amphetamine  may  not 
be  used  by  the  Attorney  General  as  the  basis 
for  establishing  the  conditions  under  para- 
graph (l)(A)(ii)  of  this  subsection,  with  re- 
spect to  pseudoephedrine.  and  paragraph 
(2)(A)(il)  of  this  subsection,  with  respect  to 
phenylpropanolamine. 

(B)  CONSiDERA-noxs  AND  REPORT.— The  At- 
torney General  shall— 

(i)  in  establishing  a  finding  under  para- 
graph (1)(A)(11)  or  (2)(A)(ii)  of  this  sub- 
section, consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  consider  the 
effects  on  public  health  that  would  occur 
from  the  establishment  of  new  single  trans- 
action limits  as  provided  in  such  paragraph; 
and 

(ii)  upon  establishing  a  finding,  transmit  a 
report  to  the  Committees  on  the  Judiciary  in 
both,  respectively,  the  House  of  Representa- 
tives and  the  Senate  In  which  the  Attorney 
General  will  provide  the  factual  basis  for  es- 
tablishing the  new  single  transaction  limits. 

On  page  29.  between  lines  14  and  15.  Insert 
the  following: 

(f)  COMBINATIOS  EPHEDRINE  PRODUCTS.— 

(I)  In  general.— For  the  purposes  of  this 
section,    combination    ephedrine    products 


shall  be  treated  the  same  as  pseudoephedrine 
products,  except  that — 

(A)  a  single  transaction  limit  of  24  grams 
shall  be  effective  as  of  the  date  of  enactment 
of  this  Act  and  shall  apply  to  sales  of  all 
combination  ephedrine  products,  notwith- 
standing the  form  in  which  those  products 
are  packaged,  made  by  retail  distributors  or 
distributors  required  to  submit  a  report 
under  section  310(b)(3)  of  the  Controlled  Sub- 
stances Act  (as  added  by  section  402  of  this 
Act); 

(B)  for  regulated  transactions  for  combina- 
tion ephedrine  products  other  than  sales  de- 
scribed in  subparagraph  (A),  the  transaction 
limit  shall  be — 

(i)  1  kilogram  of  ephedrine  base,  effective 
on  the  date  of  enactment  of  this  Act:  or 

(ii)  a  threshold  other  than  the  threshold 
described  in  clause  (1),  If  established  by  the 
Attorney  General  not  earlier  than  1  year 
after  the  date  of  enactment  of  this  Act:  and 

(C)  the  penalties  provided  in  subsection 
(d)(1)(B)  of  this  section  shall  take  effect  on 
the  date  of  enactment  of  this  Act  for  any  in- 
dividual or  business  that  violates  the  single 
transaction  limit  of  24  grams  for  combina- 
tion ephedrine  products. 

(2)  Definition.— For  the  purposes  of  this 
section,  the  term  "combination  ephedrine 
product"  means  a  drug  product  containing 
ephedrine  or  its  salts,  optical  isomers,  or 
salts  of  optical  isomers  and  therapeutically 
significant  quantities  of  another  active  me- 
dicinal ingredient. 

On  page  29.  line  15.  strike  "(f)"  and  insert 
"(g)". 

On  page  29.  line  17.  strike  all  beginning 
with  "over-the-counter"  through  line  20  and 
insert  "pseudoephedrine  or  phenylpropanola- 
mine product  prior  to  12  months  after  the 
date  of  enactment  of  this  Act.  except  that, 
on  application  of  a  manufacturer  of  a  par- 
ticular pseudoephedrine  or  phenylpropanola- 
mine drug  product,  the  Attorney  General 
may.  in  her  sole  discretion,  extend  such  ef- 
fective date  up  to  an  additional  six  months. 
Notwithstanding  any  other  provision  of  law. 
the  decision  of  the  Attorney  General  on  such 
an  application  shall  not  be  subject  to  judi- 
cial review." 

On  page  35,  line  5,  after  "funds"  Insert  "or 
appropriations". 


KENNEDY  (AND  SIMON) 
AMENDMENT  NO.  5310 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 

SIMON)  proposed  an  amendment  to  the 

bill.  H.R.  3756.  supra:  as  follows: 
Strike  sections  301  and  302  and  insert  the 

following: 

SEC.  301.  PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  METHA.MPHETA.MINX. 

(a)  DIRECTIVE  TO  THE  UNFTED  STATES  SEN- 
TENCING COMMISSION.— Pursuant  to  Its  au- 
thority under  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  review  and  amend  its 
guidelines  and  Its  policy  statements  to  pro- 
vide for  increased  penalties  for  unlawful 
manufacturing,  importing,  exporting,  and 
trafficking  of  methamphetamlne.  and  other 
similar  offenses,  including  unlawful  posses- 
sion with  Intent  to  commit  any  of  those  of- 
fenses, and  attempt  and  conspiracy  to  com- 
mit any  of  those  offenses.  The  Commission 
shall  submit  to  Congress  explanations  there- 
for and  any  additional  policy  recommenda- 
tions for  combating  methamphetamlne  of- 
fenses. 

(b)  In  General.— la  carrying  out  this  sec- 
tion, the  Commission  shall  ensure  that  the 
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sentencing  guidelines  and  policy  statements 
for  offenders  convicted  of  offenses  described 
in  subsection  (a)  and  any  recommendations 
submitted  under  such  subsection  reflect  the 
heinous  nature  of  such  offenses,  the  need  for 
aggressive  law  enforcement  action  to  fight 
such  offenses,  and  the  extreme  dangers  asso- 
ciated with  unlawful  activity  Involving 
methamphetamlne,  including- 

(1)  the  rapidly  growing  incidence  of  meth- 
amphetamlne abuse  and  the  threat  to  public 
safety  such  abuse  poses: 

(2)  the  high  risk  of  methamphetamlne  ad- 
diction: 

(3)  the  increased  risk  of  violence  associated 
with  methamphetamlne  trafficking  and 
abuse:  and 

(4)  the  recent  increase  in  the  illegal  impor- 
tation of  methamphetamlne  and  precursor 
chemicals. 

SEC.  302.  EN'HA.NCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CERTAIN  LISTED  CHEMI- 
CALS. 

(a)  Controlled  Sl^bst-ances  act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  "not 
more  than  10  years."  and  inserting  "not 
more  than  20  years  in  the  case  of  a  violation 
of  paragraph  (1)  or  (2)  involving  a  list  I 
chemical  or  not  more  than  10  years  in  the 
case  of  a  violation  of  this  subsection  other 
than  a  violation  of  paragraph  (1)  or  (2)  in- 
volving a  list  I  chemical.". 

(b)  Controlled  Substance  Import  .and  Ex- 
port act.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  "not  more 
than  10  years."  and  inserting  "not  more  than 
20  years  in  the  case  of  a  violation  of  para- 
graph (1)  or  (3)  involving  a  list  I  chemical  or 
not  more  than  10  years  in  the  case  of  a  viola- 
tion of  this  subsection  other  than  a  violation 
of  paragraph  (1)  or  (3)  involving  a  list  I 
chemical.". 

(c)  Sentencing  Gltdelines.— 

(1)  Lv  GENER.AL.— The  United  States  Sen- 
tencing Commission  shall,  in  accordance 
with  the  procedures  set  forth  in  section  21(a) 
of  the  Sentencing  Act  of  1987.  as  though  the 
authority  of  that  section  had  not  expired, 
amend  the  sentencing  guidelines  to  increase 
by  at  least  two  levels  the  offense  level  for  of- 
fenses involving  list  I  chemicals  under- 

(A)  section  401(d)  (1)  and  (2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C  841(d)  (1) 
and  (2));  and 

(B)  section  10:0(d)  (1)  and  (3)  of  the  Con- 
trolled Substance  Import  and  Export  Act  (21 
U.S.C.  960(d)(1)  and  (3)). 

^,.(2)  Requirement.— In  carrying  out  this 
subsection,  the  Commission  shall  ensure 
that  the  offense  levels  for  offenses  referred 
to  in  paragraph  (1)  are  calculated  proportion- 
*aUy  on  the  basis  of  the  quantity  of  con- 
trolled substance  that  reasonably  could  have 
been  manufactured  in  a  clandestine  setting 
using  the  quantity  of  the  list  I  chemical  pos- 
sessed, distributed.  Imported,  or  exported. 

On  page  2.  strike  out  the  items  relating  to 
sections  301  and  302  and  insert  the  following: 
Sec.  301.  Penalty  increases  for  trafficking  in 

methamphetamlne. 
Sec."  302.  Enhanced  penalties  for  offenses  in- 
-  volving    certain    listed    chemi- 

cals. 


BIDEN  AMENDMENT  NO.  5311 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  H.R.  3756.  supra;  as  follows: 
Add  at  the  appropriate  place: 


SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tttle.- This  Act  may  be  cited  as 
the  "Comprehensive  Methamphetamlne  Con- 
trol Act  of  1996". 

(b)  Table  of  contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

TITLE  1— IMPORTATION  OF  METH- 
AMPHETAMIN'E  AND  PRECLTISOR 
CHEMICALS 

Sec.  101.  Support  for  international  efforts  to 
control  drugs. 

Sec.  102.  Penalties  for  manufacture  of  listed 
chemicals  outside  the  United 
States  with  Intent  to  Import 
them  Into  the  United  States. 

TTTLE  n— PRO\aSIONS  TO  CON'TROL  THE 

MANTJFACTURE  OF  METHAMPHET AMINE 

Sec.  201.  Seizure  and  forfeiture  of  regulated 
chemicals. 

Sec.  202.  Study  and  report  on  measures  to 
prevent  sales  of  agents  used  in 
methamphetamlne  production. 

Sec.  203.  Increased  penalties  for  manufac- 
ture and  possession  of  equip- 
ment used  to  make  controlled 
substances. 

Sec.  204.  Addition  of  iodine  and  hydrochloric 
gas  to  list  n. 

Sec.  205.  Civil  penalties  for  firms  that  sup- 
ply precursor  chemicals. 

Sec.  206.  Injunctive  relief. 

Sec.  207.  Restitution  for  cleanup  of  clandes- 
tine laboratory  sites. 

Sec.  208.  Record  retention. 

Sec.  209.  Technical  amendments. 

TITLE  m— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANTIFACTURE  OF 
METHAMPHETAMINE  ANT)  PRECUR- 
SORS 

Sec.  301.  Trafficking  in  methamphetamlne 
penalty  increases. 

Sec.  302.  Penalty  Increases  for  trafficking  in 
listed  chemicals. 

Sec.  303.  Enhanced  penalty  for  dangerous 
handling  of  controlled  sub- 
stances: amendment  of  sentenc- 
ing guidelines. 

TITLE  I\'— LEGAL  MANUFACTURE.  DIS- 
TRIBUTION. AND  SALE  OF  PRECLTISOR 
CHEMICALS 

Sec.  401.  Diversion  of  certain  precursor 
chemicals. 

Sec.  402.  Mail  order  restrictions. 
TITLE  V— EDUCATION  AND  RESEARCH 

Sec.  501.  Interagency  methamphetamlne 
task  force. 

Sec.  502.  Public  health  monitoring. 

Sec.  503.  Public-private  education  program. 

Sec.  504.  Suspicious  orders  task  force. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Methamphetamlne  is  a  very  dangerous 
and  harmful  drug.  It  is  highly  addictive  and 
is  associated  with  permanent  brain  daimage 
in  long-term  users. 

(2)  The  abuse  of  methamphetamlne  has  in- 
creased dramatically  since  1990.  This  in- 
creased use  has  led  to  devastating  effects  on 
individuals  and  the  community,  including— 

(A)  a  dramatic  increase  in  deaths  associ- 
ated with  methamphetamlne  Ingestion: 

(B)  an  increase  in  the  number  of  violent 
crimes  associated  with  methamphetamlne 
ingestion:  and 

(C)  an  increase  i-n  criminal  activity  associ- 
ated with  the  illegal  importation  of  meth- 
amphetamlne and  precursor  compounds  to 
support  the  growing  appetite  for  this  drug  in 
the  United  States. 


(3)  Illegal  methamphetamlne  manufacture 
and  abuse  presents  an  imminent  public 
health  threat  that  warrants  aggressive  law 
enforcement  action,  increased  research  on 
methamphetamlne  and  other  substance 
abuse,  increased  coordinated  efforts  to  pre- 
vent methamphetamlne  abuse,  and  increased 
monitoring  of  the  public  health  threat  meth- 
amphetamlne presents  to  the  communities 
of  the  United  States. 

TITLE       I— IMPORTATION       OF       METH- 
AMPHETAMINE        AND        PRECURSOR 
CHEMICALS 
SEC.    101.    SUPPORT    FOR    INTER.\'ATIONAL    EF- 
FORTS TO  CONTROL  DRUGS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  shall  coordinate 
international  drug  enforcement  efforts  to  de- 
crease the  movement  of  methamphetamlne 
and  methamphetamlne  precursors  into  the 
United  States. 

SEC.  102.  PENALTIES  FOR  MA.NXTACTURE  OF 
LISTED  CHEMICALS  OUTSIDE  THE 
LTSTTED  STATES  WITH  INTENT  TO 
IMPORT  THEM  INTO  THE  UNTTED 
STATES. 

(a)  Unlawful  Import.ation.— Section 
1009(a)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(a))  is  amend- 
ed— 

(1)  in  the  matter  before  paragraph  (1).  by 
Inserting  "or  listed  chemical"  after  "sched- 
ule I  or  n":  and 

(2)  in  paragraphs  (1)  and  (2).  by  Inserting 
"or  chemical  "  after  "substance". 

(b)  UNL.AWFUL  Manufacture  or  Distribu- 
tion.—Paragraphs  (1)  and  (2)  of  section 
1009(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(b))  are  amend- 
ed by  inserting  "or  listed  chemical "  after 
"controlled  substance  ". 

(c)  Penalties.— Section  lOlO(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d))  is  amended— 

(1)  In  paragraph  (5).  by  striking  "or"  at  the 
end; 

(2)  in  paragraph  (6).  by  striking  the  comma 
at  the  end  and  inserting  ":  or  ";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  manufactures,  possesses  with  intent  to 
distribute,  or  distributes  a  listed  chemical  in 
violation  of  section  959  of  this  title.". 
TITLE  II— PROVISIONS  TO  CONTROL  THE 
MANUFACTLTIE  OF  METHAMPHETAMINE 

SEC.  201.  SEIZURE  ANT)  FORFEFFURE  OF  REGU- 
LATED CHEMICALS. 

(a)  Penalties  for  Slmple  possession.— 
Section  404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  adding  after  the  first  sentence  the 
following:  "It  shall  be  unlawful  for  any  per- 
son knowingly  or  Intentionally  to  possess 
any  list  I  chemical  obtained  pursuant  to  or 
under  authority  of  a  registration  issued  to 
that  person  under  section  303  of  this  title  or 
section  1008  of  title  m  if  that  registration 
has  been  revoked  or  suspended,  if  that  reg- 
istration has  expired,  or  If  the  registrant  has 
ceased  to  do  business  in  the  manner  con- 
templated by  his  registration.":  and 

(B)  by  striking  "drug  or  narcotic"  and  in- 
serting "drug,  narcotic,  or  chemical"  each 
place  it  appears:  and 

(2)  in  subsection  (c),  by  striking  "drug  or 
narcotic"  and  inserting  "drug,  narcotic,  or 
chemical". 

(b)  FORFErruRES.- Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a)) 
is  amended — 

(1)  in  paragraphs  (2)  and  (6).  by  Inserting 
"or  listed  chemical"  after  "controlled  sub- 
stance" each  place  it  api>ears:  and 

(2)  in  paragraph  (9).  by— 
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(A)  inserting  '•dispensed,  acquired.'"  after 
"distributed,"  both  places  It  appears;  and 

■  (B)  striking  "a  felony  provision  or'. 

(c)  SEIZURE.— Section  607  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1607)  is  amended— 

(1)  In  subsection  (a)(3).  by  inserting  "or 
listed  chemical"  after  '■controlled  sub- 
stance"; and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

•'(b)  As  used  in  this  section,  the  terms 
•controlled  substance'  and  'listed  chemical' 
have  the  meaning  given  such  terms  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802).". 

SEC.  202.  STUDY  AND  REPORT  ON  MEASXJRES  TO 
PREVENT  SALES  OF  AGENTS  USED 
IN  METHAMPHETAMINE  PRODUC- 
TION. 

(a)  Study.— The  Attorney  General  of  the 
United  States  shall  conduct  a  study  on  pos- 
sible measures  to  effectively  prevent  the  di- 
version of  red  phosphorous,  iodine,  hydro- 
chloric gas,  and  other  agents  for  use  in  the 
production  of  methamphetamlne.  Nothing  in 
this  section  shall  preclude  the  Attorney  Gen- 
eral from  taking  any  action  the  Attorney 
General  already  is  authorized  to  take  with 
i:«gard  to  the  regulation  of  listed  chemicals 
under  current  law. 

(b)  REPORT.— Not  later  than  Januarj-  1. 
1998.  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  of  its  findings  pursuant 
to  the  study  conducted  under  subsection  (a) 
on  the  need  for  and  advisability  of  preven- 
tive measures. 

(c)  CONSIDERATIONS.- In  developing  rec- 
ommendations under  subsection  (b).  the  At- 
torney General  shall  consider- 

(1)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas.  and  other  agents  in  the  ille- 
gal manufacture  of  methamphetamlne; 

C2)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas,  and  other  agents  for  legiti- 
mate, legal  p-jrposes,  and  the  impact  any 
regulations  may  have  on  these  legitimate 
purposes;  and 

(3)  comments  and  recommendations  from 
law  enforcement,  manufacturers  of  such 
chemicals,  and  the  consumers  of  such  chemi- 
cals for  legitimate,  legal  purposes. 

SEC.  203.  INCREASED  PENALTIES  FOR  MANUFAC- 
TURE AN'D  POSSESSION  OF  EQUIP- 
MENT USED  TO  MAKE  CO.NTROLLED 
SUBSTANCES. 

(a)  Lv  General.— Section  403(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  843(d))  is 
amended— 

(1)  by  striking  "(d)  Any  person"'  and  Insert- 
ing '•(d)(1)  Except  as  provided  in  paragraph 
_i2j.  any  person";  and 

■  (2)  by  adding  at  the  end  the  following; 

"(2)  Any  person  who.  with  the  intent  to 
manufacture  or  facilitate  to  manufacture 
•Methamphetamlne.  violates  paragraph  (6)  or 
(7)  of  subsection  (a),  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  10 
years,  a  fine  of  not  more  than  $30,000,  or 
both;  except  that  if  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  that  person — 

••(A)  for  a  violation  of  paragrraph  (6)  or  (7) 
of  subsection  (a): 

•'(B)  for  a  felony  under  any  other  provision 
o£_this  subchapter  or  subchapter  n  of  this 
chapter:  or 

"(C)  under  any  other  law  of  the  United 
States  or  any  State  relating  to  controlled 
substances  or  listed  chemicals, 
has  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  20  years,  a  fine  of  not  more  than 
$60,000.  or  both."". 

(b)  SENTENCING  COMMISSION.— The  United 
States  Sentencing  Commission  shall  amend 


the  sentencing  guidelines  to  ensure  that  the 
manufacture  of  methamphetamlne  in  viola- 
tion of  section  403(d)(2)  of  the  Controlled 
Substances  Act,  as  added  by  subsection  (a), 
is  treated  as  a  significant  violation. 

SEC.    204.    ADDITION    OF    IODINE    AND    HYDRO- 
CHLORIC GAS  TO  LIST  n. 

(a)  In  Gener.\l.— Section  102(35)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(35))  is 
amended  by  adding  at  the  end  the  following: 

"(1)  Iodine. 

"(J)  Hydrochloric  gas."". 

(b)  IMPORTATION  REQUIREMENTS.— (1)  Iodine 

shall  not  be  subject  to  the  requirements  for 
listed  chemicals  provided  in  section  1018  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  971). 

(2)  Effect  of  Exception.— The  exception 
made  by  paragraph  (1)  shall  not  limit  the  au- 
thority of  the  Attorney  (^neral  to  impose 
the  requirements  for  listed  chemicals  pro- 
vided In  section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
971). 

SEC.    205.    CIVIL    PENALTIES    FOR    FIRMS    THAT 
SUPPLY  PRECURSOR  CHE.MICALS. 

(a)  OFFENSES.— Section  402(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  842(a))  is 
amended— 

(1)  in  paragraph  (9).  by  striking  "or"  after 
the  semicolon: 

(2)  in  paragraph  (10).  by  striltlng  the  period 
and  inserting  ••;  or'";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  to  distribute  a  laboratory  supply  to  a 

person  who  uses,  or  attempts  to  use.  that 
laboratory  supply  to  manufacture  a  con- 
trolled substance  or  a  listed  chemical,  in  vio- 
lation of  this  title  or  title  m.  with  reckless 
disregard  for  the  illegal  uses  to  which  such  a 
laboratory  supply  will  be  put. 
As  used  in  paragraph  (11).  the  term  •labora- 
tory supply'  means  a  listed  chemical  or  any 
chemical,  substance,  or  item,  on  a  special 
surveillance  list  published  by  the  Attorney 
General,  which  contains  chemicals,  products, 
materials,  or  equipment  used  in  the  manu- 
facture of  controlled  substances  and  listed 
chemicals.  For  purposes  of  paragraph  (11). 
there  is  a  rebuttable  presumption  of  reckless 
disregard  at  trial  if  a  firm  distributes  or  con- 
tinues to  distribute  a  laboratory  supply  to  a 
customer  where  the  Attorney  General  has 
previously  notified,  at  least  two  weeks  be- 
fore the  transactioms),  the  firm  that  a  lab- 
oratory supply  sold  by  the  firm,  or  any  other 
person  or  firm,  has  been  used  by  that  cus- 
tomer, or  distributed  further  by  that  cus- 
tomer, for  the  unlawful  production  of  con- 
trolled substances  or  listed  chemicals." 

(b)  CmL  PEN.u.-n-.- Section  402(c)(2)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
842(c)(2))  is  amended  by  adding  at  the  end  the 
following: 

"(C)  In  addition  to  the  penalties  set  forth 
elsewhere  in  this  title  or  title  III.  any  busi- 
ness that  violates  paragraph  (11)  of  sub- 
section (a)  shall,  with  respect  to  the  first 
such  violation,  be  subject  to  a  civil  penalty 
of  not  more  than  5250.000.  but  shall  not  be 
subject  to  criminal  penalties  under  this  sec- 
tion, and  shall,  for  any  succeeding  violation, 
be  subject  to  a  civil  fine  of  not  more  than 
S250.000  or  double  the  last  previously  imposed 
penalty,  whichever  is  greater.". 

SEC.  206.  INJUNCTIVE  RELIEF. 

(a)  Ten- Year  Injunction  M.^jor  Of- 
fenses.—Section  401(f)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(f))  is  amended 
by- 

(1)  Inserting  "manufacture,  exportation."" 
after  "distribution,";  and 

(2)  striking  "regulated". 


(b)  Ten-Year  Lnjunction  Other  Of- 
fenses.—Section  403  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843)  is  amended— 

(1)  in  subsection  (e).  by— 

(A)  inserting  "manufacture,  exportation," 
after  "distribution."':  and 

(B)  striking  "regulated";  and 

(2)  by  adding  at  the  end  the  following; 

••(f)  Injunctions.— (1)  In  addition  to  any 
penalty  provided  in  this  section,  the  Attor- 
ney General  Is  authorized  to  commence  a 
civil  action  for  appropriate  declaratory  or 
injunctive  relief  relating  to  violations  of  this 
section  or  section  402. 

"(2)  Any  action  under  this  subsection  may 
be  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located  or  resides  or  is  doing  business. 

•'(3)  Any  order  or  judgment  issued  by  the 
court  pursuant  to  this  subsection  shall  be 
tailored  to  restrain  violations  of  this  section 
or  section  402. 

"(4)  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determination 
of  such  an  action.  An  action  under  this  sub- 
section is  governed  by  the  Federal  Rules  of 
Civil  Procedure  except  that,  if  an  indictment 
has  been  returned  against  the  respondent, 
discovery  is  governed  by  the  Federal  Rules  of 
Criminal  Procedure.'". 

SEC.  207.  restitution  FOR  CLEAN'UP  OF  CLAN- 
DESTINE LABORATORY  SITES. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  the  following: 

••(q)  The  court,  when  sentencing  a  defend- 
ant convicted  of  an  offense  under  this  title 
or  title  HI  involving  the  manufacture  of 
methamphetamlne.  may — 

•■(1)  order  restitution  as  provided  in  sec- 
tions 3612  and  3664  of  title  18.  United  States 
Code; 

••(2)  order  the  defendant  to  reimburse  the 
United  States  for  the  costs  incurred  by  the 
United  States  for  the  cleanup  associated 
with  the  manufacture  of  methamphetamlne 
by  the  defendant;  and 

"(3)  order  restitution  to  any  person  injured 
as  a  result  of  the  offense  as  provided  in  sec- 
tion 3663  of  title  18.  United  States  Code."". 

SEC.  208.  RECORD  RETENTION. 

Section  310(a)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(a)(1))  is  amended 
by  striking  the  dash  after  "transaction"  and 
subparagraphs  (A)  and  (B)  and  inserting  ••for 
two  years  after  the  date  of  the  transaction.". 

SEC.  209.  TECHNICAL  AMEN-DMEN^TS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34).  by  amending  subpsu'a- 
graphs  (P).  (S),  and  (U)  to  read  as  follows: 

"(P)  Iso  safrole. 

"(S)  N-Methylephedrine. 

'•(U)  Hydriodlc  acid."";  and 

(2)  in  paragraph  (35).  by  amending  subpara- 
graph (G)  to  read  as  follows: 

"(G)  2-Butanone  (or  Methyl  Ethyl  Ke- 
tone).". 

TITLE  in— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECURSORS 

SEC.  301.  TRAFFICKING  IN  METHAMPHETAMINE 
PENALTY  INCREASES. 

(a)  Controlled  Substances  Act.— 
(1)  Large  amounts.— Section 

401(b)(l)(A)(viii)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(A)(vili))  is  amended 
by- 

(A)  striking  "100  grams  or  more  of  meth- 
amphetamine,"  and  inserting  "50  grams  or 
more  of  methamphetamlne.";  and 

(B)  striking  "1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
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amount  of  methamphetamlne"  and  inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamlne". 

(2)  S.maller  amounts.— Section 

401(b)(l)(B)(viii)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(B)(viil))  Is  amended 
by- 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamlne."" and  inserting  "5  grams  or 
more  of  methamphetamlne.";  and 

(B)  striking  "100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne"  and  inserting 
"50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamlne". 

(b)  Lmport  and  Export  act.— 

(1)  Large  a.mounts.— Section  1010(b)(1)(H) 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)(H))  is  amended 
by- 

(A)  striking  "100  grams  or  more  of  meth- 
amphetamlne."" and  Inserting  "50  grams  or 
more  of  methamphetamlne. '";  and 

(B)  striking  '1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne""  and  inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamlne" . 

(2)  S.maller  amounts.— Section 
1010(b)(2)(H)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(2KH)) 
is  amended  by— 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamlne."" and  inserting  "5  grams  or 
more  of  methamphetamlne."";  and 

(B)  striking  '-lOO  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne""  and  inserting 
■•50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamlne'". 

SEC.  302.   PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  LISTED  CHEMICALS. 

(a)  Controlled  Substances  act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  the  pe- 
riod and  Inserting  the  following:  ••or.  with 
respect  to  a  violation  of  paragraph  (1)  or  (2) 
of  this  subsection  involving  a  list  I  chemical, 
if  the  government  proves  the  quantity  of 
controlled  substance  that  could  reasonably 
have  been  manufactured  in  a  clandestine  set- 
ting using  the  quantity  of  list  I  chemicals 
possessed  or  distributed,  the  penalty  cor- 
responding to  the  quantity  of  controlled  sub- 
stance that  could  have  been  produced  under 
subsection  (b).". 

''  (b)  Controlled  Subst.vnce  Lmport  and  Ex- 
port ACT.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Blxport  Act  (21  U.S.C. 
-5eO(d))  is  amended  by  striking  the  period  and 
inserting  the  following:  ••.  or.  with  respect  to 
an  importation  violation  of  paragraph  (1)  or 
(3)  of  this  subsection  involving  a  list  I  chem- 
ical, if  the  government  proves  the  quantity 
of  controlled  substance  that  could  reason- 
ably have  been  manufactured  in  a  clandes- 
tine setting  using  the  quantity  of  list  I 
chemicals  imported,  the  penalty  correspond- 
ing -to  the  quantity  of  controlled  substance 
that  could  have  been  produced  under  title 
IT.-". 

(C)  DETERMIN.4TI0N  OF  QUAXTm'.- 

(1)  IN  GENERAL.— For  the  purposes  of  this 
section  and  the  amendments  made  by  this 
section,  the  quantity  of  controlled  substance 
that  could  reasonably  have  been  provided 
shall  be  determined  by  using  a  table  of  man- 
ufacturing conversion  ratios  for  list  I  chemi- 
cals. 

(2)  T.^LE.— The  table  shall  be — 


(A)  established  by  the  United  States  Sen- 
tencing Commission  based  on  scientific,  law 
enforcement,  and  other  data  the  Sentencing 
Commission  deems  appropriate;  and 

(B)  dispositive  of  this  issue. 

SEC.  303.  EN'HANCED  PENALTli'  FOR  DANGEROUS 
HANDLING  OF  CONTROLLED  SL'B- 
STANCES:  AMENDMENT  OF  SEN- 
TENCING GLTDELINES. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994  of  title  28.  United  States 
Code,  the  United  States  Sentencing  Commis- 
sion shall  determine  whether  the  Sentencing 
Guidelines  adequately  punish  the  offenses 
described  in  subsection  (b)  and.  if  not.  pro- 
mulgate guidelines  or  amend  existing  guide- 
lines to  provide  an  appropriate  enhancement 
of  the  punishment  for  a  defendant  convicted 
of  such  an  offense. 

(b)  Offense.— The  offense  referred  to  in 
subsection  (a)  is  a  violation  of  section  401(d). 
401(g)(1).  403(a)(6),  or  403(a)(7)  of  The  Con- 
trolled Substances  Act  (21  U.S.C.  841(d). 
841(g)(1).  843(a)(6),  and  843(a)(7)),  in  cases  in 
which  in  the  commission  of  the  offense  the 
defendant  violated— 

(1)  subsection  (d)  or  (e)  of  section  3008  of 
the  Solid  Waste  Disposal  Act  (relating  to 
handling  hazardous  waste  in  a  manner  incon- 
sistent with  Federal  or  applicable  State 
law); 

(2)  section  103(b)  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and  Li- 
ability Act  (relating  to  failure  to  notify  as  to 
the  release  of  a  reportable  quantity  of  a  haz- 
ardous substance  into  the  environment); 

(3)  section  301(a).  307(d).  309(c)(2).  309(c)(3). 
311(b)(3).  or  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act  (relating  to  the  unlaw- 
ful discharge  of  pollutants  or  hazardous  sub- 
stances, the  operation  of  a  source  in  viola- 
tion of  a  pretreatment  standard,  and  the  fail- 
ure to  notify  as  to  the  release  of  a  reportable 
quantity  of  a  hazardous  substance  into  the 
water);  or 

(4)  section  5124  of  title  49,  United  States 
Code  (relating  to  violations  of  laws  and  regu- 
lations enforced  by  the  Department  of  Trans- 
portation with  respect  to  the  transportation 
of  hazardous  material). 

TITLE  IV— LEGAL  MANUFACTURE,  DIS- 
TRIBUTION, AND  SALE  OF  PRECimSOR 
CHEMICALS 

SEC.  401.  DIVERSION  OF  CERTAIN  PRECURSOR 
CHEMICALS. 

(a)  In  General.— Section  102(39)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(39))  is 
amended — 

(1)  in  subparagraph  (A)(iv)(I)(aa).  by  strik- 
ing ••as""  through  the  semicolon  and  Insert- 
ing 

•'.  pseudoephedrlne  or  Its  salts,  optical  iso- 
mers, or  salts  of  optical  isomers,  or  phenyl- 
propanolamine or  its  salts,  optical  Isomers, 
or  salts  of  optical  Isomers  unless  otherwise 
provided  by  regulation  of  the  Attorney  Gen- 
eral issued  pursuant  to  section  204(e)  of  this 
title;'";  and 

(2)  in  subparagraph  (A)(iv)(II),  by  inserting 
",  pseudoephedrlne,  phenylpropanolamine," 
after  ■■ephedrine". 

(b)  LEGmM.^TE  Ret.ajlers.— Section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802) 
is  amended — 

(1)  in  paragraph  (39)(A)(Iv)(I)(aa).  by  adding 
before  the  semicolon  the  following:  ".  except 
that  any  sale  of  ordinary  over-the-counter 
pseudoephedrlne  or  phenylpropanolamine 
products  by  retail  distributors  shall  not  be  a 
regulated  transaction  (except  as  provided  in 
section  401(d)  of  the  Comprehensive  Meth- 
amphetamlne Control  Act  of  1996)"; 

(2)  in  paragraph  (39)(A)(iv)(n).  by  adding 
before  the  semicolon  the  following:  ••.  except 


that  any  sale  of  products  containing 
pseudoephedrlne  or  phenylpropanolamine, 
other  than  ordinary  over-the-counter 
pseudoephedrlne  or  phenylpropanolamine 
products,  by  retail  distributors  shall  not  be  a 
regulated  transaction  if  the  distributor's 
sales  are  limited  to  less  than  the  threshold 
quantity  of  24  grams  of  pseudoephedrlne  or 
24  grams  of  phenylpropanolamine  in  each 
single  transaction""; 

(3)  by  redesignating  paragraph  (43)  relating 
to  felony  drug  abuse  as  paragraph  (44);  and 

(4)  by  adding  at  the  end  the  following: 
"(45)  The  term  ■ordinary  over-the-counter 

pseudoephedrine  or  phenylpropanolamine 
product'  means  any  product  containing 
pseudoephedrlne  or  phenylpropanolamine 
that  is— 

•■(A)  regulated  pursuant  to  this  title;  and 

"(B)(i)  except  for  liquids,  sold  in  package 
sizes  of  not  more  than  3.0  grams  of 
pseudoephedrine  base  or  3.0  grams  of  phenyl- 
propanolamine base,  and  that  is  packaged  in 
blister  packs,  each  blister  containing  not 
more  than  two  dosage  units,  or  where  the  use 
of  blister  packs  is  technically  infeasible. 
that  is  packaged  in  unit  dose  packets  or 
pouches;  and 

••(11)  for  liquids,  sold  in  package  sizes  of 
not  more  than  3.0  grams  of  pseudoephedrine 
base  or  3.0  graims  of  phenylpropanolamine 
base. 

"(46)(A)  The  term  •retail  distributor" 
means — 

"(1)  with  respect  to  an  entity  that  is  a  gro- 
cery store,  general  merchandise  store,  or 
drug  store,  a  distributor  whose  activities  re- 
lating to  pseudoephedrlne  or  phenyl- 
propanolamine products  are  limited  almost 
exclusively  to  sales,  both  In  number  of  sales 
and  volume  of  sales,  directly  to  walk-in  cus- 
tomers; and 

"(ii)  with  respect  to  any  other  entity,  a 
distributor  whose  activities  relating  to  ordi- 
nary over-the-counter  pseudoephedrine  or 
phenylpropanolamine  products  are  limited 
primarily  to  sales  directly  to  walk-in  cus- 
tomers for  personal  use. 

"(B)  For  purposes  of  this  paragraph,  sale 
for  personal  use  means  the  sale  of  below- 
threshold  quantities  in  a  single  transaction 
to  an  individual  for  legitimate  medical  use. 

■■(C)  For  purposes  of  this  paragraph,  enti- 
ties are  defined  by  reference  to  the  Standard 
Industrial  Classification  (SIC)  code,  as  fol- 
lows: 

"(i)  A  grocery  store  is  an  entity  within  SIC 
code  5411. 

■'(ii)  A  general  merchandise  store  is  an  en- 
tity within  SIC  codes  5300  through  5399  and 
5499. 

"(Ill)  A  drug  store  is  an  entity  within  SIC 
code  5912."". 

(C)  REINSTATEMENT  OF  LEGAL  DRUG  EXEMP- 

■noN.— Section  204  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  814)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(e)  reinstatement  of  exemption  with 
Respect  to  Ephedrine.  Pseutxjephedrine, 
and  phen'i'lpropanolamine  drug  prod- 
UCTS.— The  Attorney  General  shall  by  regu- 
lation reinstate  the  exemption  with  respect 
to  a  particular  ephedrine.  pseudoephedrine. 
or  phenylpropanolamine  drug  product  if  the 
Attorney  General  determines  that  the  drug 
product  is  manufactured  and  distributed  In  a 
manner  that  prevents  diversion.  In  making 
this  determination  the  Attorney  General 
shall  consider  the  factors  listed  in  subsection 
(d)(2).  Any  regulation  issued  pursuant  to  this 
subsection  may  be  amended  or  revoked  based 
on  the  factors  listed  in  subsection  (d)(4).'". 

(d)  REGULA'nON  OF  RETAIL  SALES.— 
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(I)  PSEUDOEPHEDRIXE.— 

(A)  Limit.— 

"  (1)  In  general.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ID.  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of 
pseudoephedrine  base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
pseudoephedrine-containing  compounds  may 
not  be  lowered  beyond  that  established  in 
this  paragraph. 

(II)  CONDinoxs.— In  order  to  establish  a 
single-transaction  limit  of  24  grams  of 
pseudoephedrine  base,  the  Attorney  General 
shall  establish,  following  notice,  comment, 
and  an  informal  hearing  that  since  the  effec- 
tive date  of  this  section  there  are  a  signifi- 
cant number  of  Instances  where  ordinary 
over-the-counter  pseudoephedrine  products 
as  established  in  paragraph  (45)  of  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802  (45)).  as  added  by  this  Act.  sold  by  retail 
distributors  as  established  in  paragraph  (46) 
In  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(46)).  are  being  used  as  a 
significant  source  of  precursor  chemicals  for 
Illegal  manufacture  of  a  controlled  sub- 
stance in  bulk. 

(B)  Violation. — Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and,  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
Arm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  S5.000. 

(2)  Phenylpropanolamine.— 

(A)  LLMIT.— 

(1)  Ln  general.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (11),  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of  phenyl- 
propanolamine base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law, 
the  single-transaction  threshold  quantity  for 
phenylpropanolamine-containing  compounds 
may  not  be  lowered  beyond  that  established 

Jji  this  paragraph. 

■  (11)  CONDiTioxs.— In  order  to  establish  a 
single-transaction  limit  of  24  grams  of  phen- 
ylpropanolamine base,  the  Attorney  General 

*3hall  establish,  following  notice,  comment, 
and  an  informal  hearing,  that  since  the  effec- 
tive date  of  this  section  there  are  a  signifi- 
cant number  of  instances  where  ordinary 
over-the-counter  phenylpropanolamine  prod- 
ucts as  established  in  paragraph  (45)  of  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(45)),  as  added  by  this  Act,  sold  by 
retail  distributors  as  established  in  para- 
graph (46)  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(46)),  are  being 
used  as  a  significant  source  of  precursor 
chemicals  for  illegal  manufacture  of  a  con- 
trolled substance  in  bulk. 

(B)  ViOL.^TiON.- Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and,  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 


firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  $5,000. 

(3)  DEFiNmox  OF  BUSINESS.— For  purposes 
of  this  subsection,  the  term  "business" 
means  the  entity  that  makes  the  direct  sale 
and  does  not  include  the  parent  company  of 
a  business  not  involved  in  a  direct  sale  regu- 
lated by  this  subsection. 

(4)  Judicial  re\tew.— Any  regulation  pro- 
mulgated by  the  Attorney  General  under 
this  section  shall  be  subject  to  judicial  re- 
view pursuant  to  section  507  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  8T7). 

(e)  Effect  on  Thresholds.— Nothing  in 
the  amendments  made  by  subsection  (b)  or 
the  provisions  of  subsection  (d)  shall  affect 
the  authority  of  the  Attorney  General  to 
modify  thresholds  (including  cumulative 
thresholds)  for  retail  distributors  for  prod- 
ucts other  than  ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products  (as  defined  in  section  102(45)  of  the 
Controlled  Substances  Act.  as  added  by  this 
section)  or  for  non-retail  distributors.  Im- 
porters, or  exporters. 

If)  Effective  Date  of  This  Section.— Not- 
withstanding any  other  provision  of  this  Act. 
this  section  shall  not  apply  to  the  sale  of  any 
over-the-counter  pseudoephedrine  or  phenyl- 
propanolamine product  initially  Introduced 
into  interstate  commerce  prior  to  9  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  402.  MAIL  ORDER  RESTRICTIONS. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended  by  adding  at 
the  end  the  following: 

••(3)  Mail  order  reporting.- (A)  Each  reg- 
ulated person  who  engages  in  a  transaction 
with  a  nonregulated  person  which— 

••(1)  Involves  ephedrine.  pseudoephedrine, 
or  phenylpropanolamine  (including  drug 
products  containing  these  chemicals);  and 

••(11)  uses  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial  car- 
rier: 

shall,  on  a  monthly  basis,  submit  a  report  of 
each  such  transaction  conducted  during  the 
previous  month  to  the  Attorney  General  in 
such  form,  containing  such  data,  and  at  such 
times  as  the  Attorney  General  shall  estab- 
lish by  regulation. 

■•(B)  The  data  required  for  such  reports 
shall  include — 

■•(1)  the  name  of  the  purchaser: 

'■(11)  the  quantity  and  form  of  the  ephed- 
rine, pseudoephedrine.  or  phenylpropanola- 
mine purchased:  and 

••(Hi)  the  address  to  which  such  ephedrine, 
pseudoephedrine,  or  phenylpropanolamine 
was  sent.". 

TITLE  V— EDUCATION  AND  RESEARCH 
SEC.     501.     INTERAGENCY     METHAMPHETAMINE 
TASK  FORCE. 

(a)  Est ABUSHMENT.— There  is  established  a 
"Methamphetamine  Interagency  Task 
Force"  (referred  to  as  the  "Interagency  task 
force")  which  shall  consist  of  the  following 
members: 

(1)  The  Attorney  General,  or  a  designee, 
who  shall  serve  as  chair. 

(2)  2  representatives  selected  by  the  Attor- 
ney General. 

(3)  The  Secretary  of  Education  or  a  des- 
ignee. 

(4)  The  Secretary  of  Health  and  Human 
Services  or  a  designee. 


(5)  2  representatives  of  State  and  local  law 
enforcement  and  regulatory  agencies,  to  be 
selected  by  the  Attorney  General. 

(6)  2  representatives  selected  by  the  Sec- 
retary of  Health  and  Human  Services. 

(7)  5  nongovernmental  experts  in  drug 
abuse  prevention  and  treatment  to  be  se- 
lected by  the  Attorney  General. 

(b)  RESPONSIBILITIES.— The  interagency 
task  force  shall  be  responsible  for  designing, 
implemen':lng,  and  evaluating  the  education 
and  prevention  and  treatment  practices  and 
strategies  of  the  Federal  Government  with 
respect  to  methamphetamine  and  other  syn- 
thetic stimulants. 

(c)  Meetings.— The  interagency  task  force 
shall  meet  at  least  once  every  6  months. 

(d)  Funding.— The  administrative  expenses 
of  the  Interagency  task  force  shall  be  paid 
out  of  existing  Department  of  Justice  appro- 
priations. 

(e)  FACA.— The  Federal  Advlsorj-  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
interagency  task  force. 

(f)  TERMINATION.— The  interagency  task 
force  shall  terminate  4  years  after  the  date 
of  enactment  of  this  Act. 

SEC.  502.  PUBUC  HEALTH  MONITORING. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  a  public  health  monitoring 
program  to  monitor  methamphetamine 
abuse  in  the  United  States.  The  program 
shall  Include  the  collection  and  dissemina- 
tion of  data  related  to  methamphetamine 
abuse  which  can  be  used  by  public  health  of- 
ficials In  policy  development. 

SEC.    503.    PUBUC-PRIVATE    EDUCATION     PRO- 
GRAM. 

(a)  AD\nsoRY  P.\NEL.— The  Attomey  Gen- 
eral shall  establish  an  advisory  panel  con- 
sisting of  an  appropriate  number  of  refh 
resentatlves  from  Federal,  State,  and  local 
law  enforcement  and  regulatory  agencies 
with  experience  In  investigating  and  pros- 
ecuting Illegal  transactions  of  precursor 
chemicals.  The  Attorney  General  shall  con- 
vene the  panel  as  often  as  necessary  to  de- 
velop and  coordinate  educational  programs 
for  wholesale  and  retail  distributors,  of  pre- 
cursor chemicals  and  supplies. 

(b)  CON'TINUA'nON    OF    CURRENT   EFFORTS.— 

The  Attorney  General  shall  continue  to— 

(1)  maintain  an  active  program  of  seminars 
and  training  to  educate  wholesale  and  retail 
distributors  of  precursor  chemicals  and  sup- 
plies regarding  the  identification  of  sus- 
picious transactions  and  their  responsibility 
to  report  such  transactions;  and 

(2)  provide  assistance  to  State  and  local 
law  enforcement  and  regulatorj-  agencies  to 
facilitate  the  establishment  and  mainte- 
nance of  educational  programs  for  distribu- 
tors of  precursor  chemicals  and  supplies. 

SEC.  504,  SUSPICIOUS  ORDERS  TASK  FORCE. 

(a)  IN  GENER.\L.— The  Attorney  General 
shall  establish  a  •Suspicious  Orders  Task 
Force"  (the  -'Task  Force")  which  shall  con- 
sist of— 

(1)  appropriate  personnel  from  the  Drug 
Enforcement  Administration  (the  ••DEA") 
and  other  Federal.  State,  and  local  law  en- 
forcement and  regulatory  agencies  with  the 
experience  In  investigating  and  prosecuting 
illegal  transactions  of  listed  chemicals  and 
supplies:  and 

(2)  representatives  from  the  chemical  and 
pharmaceutical  Industry. 

(b)  RESPONSIBILITIES.— The  Task  Force 
shall  be  responsible  for  developing  proposals 
to  define  suspicious  orders  of  listed  chemi- 
cals, and  particularly  to  develop  quantifiable 
parameters  which  can  be  used  by  registrants 
in  determining  if  an  order  is  a  suspicious 
order  which  must  be  reported  to  DEA.  The 
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quantifiable  parameters  to  be  addressed  will 
Include  frequency  of  orders,  deviations  from 
prior  orders,  and  size  of  orders.  The  Task 
Force  shall  also  recommend  provisions  as  to 
what  types  of  payment  practices  or  unusual 
business  practices  shall  constitute  prima 
facie  suspicious  orders.  In  evaluating  the 
proposals,  the  Task  Force  shall  consider  ef- 
fectiveness, cost  and  feasibility  for  industry 
and  government,  an  other  relevant  factors. 

(c)  MEETINGS.— The  Task  Force  shall  meet 
at  least  two  times  per  year  and  at  such  other 
times  as  may  be  determined  necessary  by  the 
Task  Force. 

(d)  JlEPORT.— The  Task  Force  shall  present 
a  report  to  the  Attorney  General  on  its  pro- 
posals with  regard  to  suspicious  orders  and 
the  electronic  reporting  of  suspicious  orders 
within  one  year  of  the  date  of  enactment  of 
this  Act.  Copies  of  the  report  shall  be  for- 
warded to  the  Committees  of  the  Senate  and 
House  of  Representatives  having  jurisdiction 
over  the  regulation  of  listed  chemical  and 
controlled  substances. 

(e)  FUNDING. — The  administrative  expenses 
of  the  Task  Force  shall  be  psdd  out  of  exist- 
ing Department  of  Justice  funds. 

(f)  FACA.— The  Federal  Advisory  CommlV 
tee  Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
Task  Force. 

(g)  Termination.— The  Task  Force  shall 
terminate  upon  presentation  of  Its  report  to 
the  Attorney  General,  or  two  years  after  the 
date  of  enactment  of  this  Act,  whichever  is 
sooner. 


(C)  by  Inserting  after  paragraph  (8)  the 
following  new  paragraph: 

••(9)  has  been  convicted  In  any  court  of 
any  crime  involving  domestic  violence.  If  the 
individual  has  been  represented  by  counsel 
or  knowingly  and  intelligently  waived  the 
right  to  counsel,";  and 

(3)  in  subsection  (s)(3)(B)(i).  by  inserting 
before  the  semicolon  the  following:  '•and  has 
not  been  convicted  in  any  court  of  any  crime 
involving  domestic  violence,  if  the  Individual 
has  been  represented  by  counsel  or  know- 
ingly and  intelligently  waived  the  right  to 
counsel". 

(c)  RULES  AND  Regl'lations.— Section 
926(a)  of  title  18,  United  States  Code,  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  '•;  and";  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  regulations  providing  for  the  effec- 
tive receipt  and  secure  storage  of  firearms 
relinquished  by  or  seized  from  persons  de- 
scribed in  subsection  (d)(9)  or  (g)(9)  of  sec- 
tion 922.". 


LAUTENBERG  AMENDMENT  NO. 
5312 

(Ordered  to  lie  on  the  table.) 
Mr.     LAUTENBERG    submitted    an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  H.R.  3756.  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing:   

SEC.    .  GUN  BAN  FOR  INDIVIDUALS  COMMnTING 
DOMESTIC  VIOLENCE. 

(a)  Definitions.— Section  921(a)  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(33)  The  term  crime  involving  domestic 
violence'  means  a  felony  or  misdemeanor 
crime  of  violence,  regardless  of  length,  term, 
or  manner  of  punishment,  committed  by  a 
current  or  former  spouse,  parent,  or  guard- 
ian of  the  victim,  by  a  person  with  whom  the 
victim  shares  a  child  in  common,  by  a  person 
who  is  cohabiting  with  or  has  cohabited  with 
■_the  victim  as  a  spouse,  parent,  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim  under  the 
domestic  or  family  violence  laws  of  the  juris- 
*dictlon  in  which  such  felony  or  misdemeanor 
was  committed.". 

-  fb)  UNLAWFUL  ACTS.— Section  922  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  ••or"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  ••;  or";  and 

fC)  by  inserting  after  paragraph  (8)  the 
following  new  paxagraph: 

■  "(9)  has  been  convicted  In  any  court  of 
any  crime  Involving  domestic  violence,  if  the 
individual  has  been  represented  by  counsel 
or  knowingly  and  Intelligently  waived  the 
right  to  counsel."; 

(2)  in  subsection  (g)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (7); 

(B)  in   paragraph   (8),   by   striking   the 
comma  and  inserting  ";  or";  and 


SHELBY  AMENDMENT  NO.  5313 
Mr.    SHELBY    proposed    an    amend- 
ment to  the  bill,  H.R.  3756,  supra;  as 
follows: 

On  page  19,  line  2.  before  the  period  add  the 
following  new  provision:  ••■.Provided  further. 
That  of  the  funds  appropriated  $2,500,000  may 
be  made  available  for  the  review  of  trade 
issues  as  authorized  by  Public  Law  103-182  ". 


KERREY  AMENDMENT  NO.  5314 

Mr.  SHELBY  (for  Mr.  KerrEV)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3756.  supra;  as  follows: 

Insert  at  the  appropriate  place:  -Provided 
further.  That  from  funds  made  available  for 
Basic  Repairs  and  Alterations.  $2,000,000  may 
be  transferred  to  the  Policy  and  Operations 
appropriation' ' . 


cllne  participation  In  or  communicate  un- 
willingness to  participate  in  conduct  is  ad- 
ministered to  the  individual.". 

"(b)  ADDmONAL  PENALTIES  RELATING  TO 
FLUNTTRAZEPA-M. 

(1)  GENERAL  PENALTIES.— Section  401  Of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  is 
amended— 

(A)  in  subsection  (b)(1)(C),  by  Inserting  "or 
1  gram  of  flunltrazepam"  after  "I  or  II":  and 

(B)  in  subsection  (b)(l)D),  by  Inserting  "or 
30  milligrams  of  flunltrazepam,"  after 
••schedule  IH,". 

(2)  Import  and  export  penalties.— 

(A)  Section  1009(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
959(a))  is  amended  by  Inserting  "or 
flunltrazepam"  after  "I  or  n". 

(B)  Section  1010(b)(3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended  by  inserting  "or 
flunltrazepam"  after  "I  or  II,". 

(C)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  Is  amended 
by  inserting  "(except  a  violation  involving 
flunltrazepam)"  after  "in.  IV,  or  V,". 

(3)  Sentencing  guidelines.- The  United 
States  Sentencing  Commission  shall  amend 
the  Sentencing  Guidelines  so  that  one  dosage 
unit  of  flunltrazepam  shall  be  equivalent  to 
one  gram  of  marijuana  for  determining  the 
offense  level  under  the  Drug  Quantity  Table. 

(d)  Lncreased  Pen.j^ties  for  Unlawtul 
Simple  possession  of  flu^ttrazepam. —Sec- 
tion 404(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(a))  Is  amended  by  inserting 
after  the  sentence  ending  with  "exceeds  1 
gram."  the  following  new  sentence:  •■Not- 
withstanding any  penalty  provided  In  this 
subsection,  any  person  convicted  under  this 
subsection  for  the  possession  of 
flunltrazepam  shall  be  imprisoned  for  not 
more  than  3  years  and  shall  be  fined  as  oth- 
erwise provided  in  this  section." 


Mr. 
DELL, 
NER) 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  5315 

HATCH  (for  himself,  Mr.  Cover- 
Mrs.  Hltchison,  and  Mr.  War- 
proposed  an  ajnendment  to 
amendment  No.  5295  proposed  by  Mr. 
BiDEN  to  the  bill,  H.R.  3756,  supra:  as 
follows: 

Strike  all  after  the  flrst  word  and  insert 
the  following: 

PROVISIONS  RELATING  TO  USE  OF  A  CON- 
TROLLED SUBSTANCE  WITH  INTENT 
TO  COMMIT  A  CRIME  OF  VIOLENCE. 

(a)  Penalties  for  Distribution.— Section 
401(b)  of  the  Controlled.  Substances  Act  is 
amended  by  adding  at  the  end  the  following: 

••(7)(A)  Whoever,  with  intent  to  commit  a 
crime  of  violence  as  defined  In  section  16, 
United  States  Code  (including  rape)  against 
an  Individual,  violates  subsection  (a)  by  dis- 
tributing a  controlled  substance  to  that  indi- 
vidual without  that  Individual's  knowledge, 
shall  be  imprisoned  not  more  than  20  years 
and  fined  as  provided  under  title  18,  United 
States  Code. 

"(B)  As  used  in  this  paragraph,  the  term 
■without  that  individual's  knowledge'  means 
that  the  individual  is  unaware  that  a  sub- 
stance with  the  ability  to  alter  that  individ- 
ual's ability  to  appraise  conduct  or  to  de- 


ASHCROFT  AMENDMEN"r  NO.  5316 

Mr.  ASHCROFT  proposed  an  amend- 
ment to  amendment  No.  5234  proposed 
by  Mr.  Daschle  to  the  bill.  H.R.  3756, 
supra:  as  follows: 

At  the  end  of  the  matter  proposed  to  be  In- 
serted, add  the  following: 

Sec.  .  WORKFORCE  FLEXiBiLnr  FOR  Em- 
ployees OF  Federal  Con"tractors.— Sub- 
chapter n  of  chapter  61  of  title  5.  United 
States  Code,  shall  apply  to  contractors  and 
employees  specified  in  section  03(a)(1)  and 
to  contractors  with  an  entity  of  the  execu- 
tive branch  of  the  Federal  Government,  and 
employees  of  such  contractors,  in  the  same 
manner,  and  to  the  same  extent,  as  such  sub- 
chapter applies  to  agencies  and  employees, 
respectively,  as  defined  In  section  6121  of 
title  5,  United  States  Code. 


NOTICE  OF  HEARING 

committee  on  energy  and  natltial 
resources 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Forest  and  Public 
Land  Management. 

The  hearing  will  take  place  Wednes- 
day, September  25.  1996.  at  2:30  p.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  987,  a  bill  to  pro- 
vide   for    the    full    settlement    of   all 
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claims  of  Swain  County.  NC,  against 
the  United  States  under  the  agrreement 
dated  July  30,  1943.  and  for  other  pur- 
poses. 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510.  For  further  information,  please 
call  Judy  Brown  or  Mark  Rey  at  (202) 
224-6170. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

CO.MMITTEE  ON  ARMED  SERVICES 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
met  at  10  a.m.  on  Thursday,  September 
12,  1996,  in  open  session,  to  receive  tes- 
timony on  the  situation  in  Iraq. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  OS  GOVERNME.NTAL  .\FF.URS 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday,  September  12.  1996. 
at  10  a.m..  for  a  hearing  on  S.  1794,  Con- 
gressional, Presidential,  and  Judiciary 
Pension  Forfeiture  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  o.v  e.\st  .\sia.  p.^cific  .\ff.\irs 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  AsiaPacific  Affairs 
of  the  Committee  on  Foreign  Relations 
to  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Sep- 
tember 12,  1996,  at  10  a.m.  (agenda  at- 
tached). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  OX  P.\RKS.  HISTORIC 
PRESERV.\TION,  AND  RECRE.^TIOS 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Parks.  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
.be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
September  12,  1996,  for  purposes  of  con- 
^ducting  a  subcommittee  hearing  which 
is  scheduled  to  begin  at  9:30  a.m.  The 
purpose  of  this  hearing  is  to  consider  S. 
1695.  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  assess  up  to  S2  per 
person  visiting  the  Grand  Canyon  or 
other  national  parks  to  secure  bonds 
for  capital  improvements  to  the  park. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM-MriTEE  ON  PERSONNEL 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Personnel  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  2  p.m.  on  Thursday, 
September  12,  1996,  in  open  session,  to 
receive  testimony  regarding  the  prac- 
tices and  procedures  of  the  investiga- 


tive services  of  the  Department  of  De- 
fense and  the  military  departments 
concerning  investigations  into  the 
deaths  of  military  personnel  which 
may  have  resulted  from  self-inflicted 
causes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MARILYN  S. 
PENNINGTON 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  Marilyn  S.  Pen- 
nington who  is  retiring  from  the  Social 
Security  Administration  after  29  years 
of  Federal  service. 

Ms.  Pennington  began  her  Social  Se- 
curity career  as  a  service  representa- 
tive in  Louisville.  KY.  in  August  1965. 
She  was  promoted  to  claims  represent- 
ative and  reaissigned  to  Paducah,  KY, 
in  October  1966  and  then  to  Silver 
Spring.  MD.  in  August  1967.  She  re- 
turned to  Louisville  in  May  1969.  Her 
performance  as  a  claims  representative 
was  always  outstanding  and  she  served 
as  a  model  and  mentor  to  other  em- 
ployees. During  the  early  1970"s.  Ms. 
Pennington  was  assigned  as  an  oper- 
ations analyst  for  the  Louisville  Dis- 
trict. She  provided  outstanding  staff 
assistance  to  the  Louisville  manage- 
ment team.  Her  work  as  an  analyst  was 
instrumental  in  impro\,'ing  the  overall 
efficiency  of  the  Louisville  District  Of- 
fice. On  May  8.  1977,  she  was  promoted 
to  the  operations  supervisor  position 
which  she  holds  today. 

During  her  career.  Ms.  Pennington 
won  many  performance-related  awards 
based  on  her  outstanding  work  in  serv- 
ing the  public.  Her  service  to  the  public 
has  been  a  model  of  the  best  that  Gov- 
ernment can  bring  to  the  people. 

Ms.  Pennington  has  also  helped  im- 
plement major  additions  to  Social  Se- 
curity programs.  These  include  Medi- 
care in  July  1966  and  the  Supplemental 
Security  Income  program  in  January 
1974.  There  have  also  been  many  other 
changes  to  Social  Security  programs 
during  her  career,  such  as  the  exten- 
sion of  coverage  to  include  Federal  em- 
ployees and  employees  of  non-profit  or- 
ganizations, taxation  of  benefits,  and 
more. 

Mr.  President.  I  ask  you  and  my  col- 
leagues to  join  me  in  recognizing 
Marilyn  S.  Pennington  for  29  years  of 
dedicated  service  to  the  Federal  Gov- 
ernment.* 


THE  EXTRAORDINARY  LIFE  OF 
CARDINAL  BERNARDIN 

•  Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  extraor- 
dinary life  of  Cardinal  Joseph 
Bemardin. 

Cardinal  Bemardin  is  one  of  Ameri- 
ca's most  beloved  and  most  respected 


Catholics.  Ke  is  the  son  of  Italian  im- 
migrants and  grew  up  in  my  home 
State  of  South  Carolina.  I  am  proud  to 
claim  him  as  a  product  of  the  Palmetto 
State.  He  has  had  a  tremendous  impact 
on  my  life  and  the  lives  of  thousands  of 
others. 

Cardinal  Bemardin  was  made  a 
bishop  in  1966.  at  38,  the  youngest  U.S. 
bishop  of  that  time,  and  since  then  has 
held  a  wide  range  of  leadership  posi- 
tions. As  head  of  the  archdiocese  of 
Chicago,  the  Nations  second-largest, 
for  14  years,  he  has  built  a  reputation 
for  reaching  out  to  non-Catholics  and 
for  trying  to  bridge  gaps  within  the 
church. 

On  September  9,  Cardinal  Bemardin 
was  presented  with  the  Presidential 
Medal  of  Freedom,  the  highest  civilian 
honor.  In  his  remarks.  President  Clin- 
ton said.  "As  the  Archbishop  of  Chi- 
cago, Cardinal  Bemardin  is  one  of  our 
Nation's  most  beloved  men  and  one  of 
Catholicism's  great  leaders.  When  oth- 
ers have  pulled  people  apart.  Cardinal 
Bemardin  has  sought  common  ground. 
In  a  time  of  transition  in  his  Church, 
his  community,  his  Nation  and  the 
world,  he  has  held  fast  to  his  mission 
to  bring  out  the  best  in  humanity  and 
to  bring  people  together.  Throughout 
his  career,  he  has  fought  tirelessly 
against  social  injustice,  poverty,  and 
ignorance.  Without  question,  he  is  both 
a  remarkable  man  of  God  and  a  man  of 
the  people." 

In  a  column  called  "Cardinal  'Vir- 
tues" earlier  this  week.  W'ashington 
Post  columnist  Mary  McGrory  also 
talked  about  the  extraordinary  life  of 
Cardinal  Joseph  Bernardin.  She  told  of 
the  grace  with  which  confronting  his 
diagnosis  of  terminal  cancer.  He  spoke 
of  his  diagnosis  as  a  "gift,"  she  said. 

McGrory  writes,  "Why?  Before  he 
knew  he  was  going  to  die,  he  said  he 
had  many  fears."  After  the  news,  the 
Cardinal  said,  "God  has  given  me  the 
gift  of  peace  and  tranquility." 

McGrory  went  on  to  say  that  Car- 
dinal Bernardin  hopes  to  write  a  book 
to  help  other  cancer  victims  who  are 
terrified  by  the  diagnosis  and  lose 
heart.  "I  have  spent  30  years  as  a 
bishop  trying  to  teach  people  how  to 
live,"  he  said  during  an  interview. 
"Now  I  will  teach  them  how  to  die." 

Cardinal  Bernardin  is  a  remarkable 
man  and  I  am  honored  to  call  him  a 
friend. 

Mr.  President,  I  eisk  that  Mary 
McGrory's  September  10  column  be 
printed  in  the  Record. 

The  column  follows: 

[From  the  Washingrton  Post,  Sept.  10, 1996] 
Cardinal  Virtues 
(By  Mary  McGrory) 

Under  some  pressure  on  the  matter  of  the 
company  he  keeps.  President  Clinton  sur- 
rounded himself  with  some  classy  people  at 
the  White  House  and  gave  the  11  of  them  the 
Medal  of  Freedom,  the  highest  civilian 
award.  The  star  of  the  occasion  was  a  small, 
frail      cardinal      from      Chicago,      Joseph 
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Bernardin,  who  accepted  the  medal  in  the 
East  Room  and  then  went  out  on  the  lawn  to 
explain,  gently,  his  differences  with  the 
donor. 

His  Eminence  is  totally  pro-life:  He  is 
against  abortion,  against  capital  punish- 
ment—both of  which  are  favored  by  Clinton. 
Some  Catholics  held  that,  given  his  fun- 
damental differences  as  well  as  on  welfare 
reform,  he  should  have  turned  down  the 
medal.  But  Bernardin  explained  that  it 
comes  from  the  nation. 

His  updating  of  Saint  Thomas  More's  fa- 
mous self-description,  during  a  time  of  trou- 
ble with  Henry  vm— "The  King's  good  serv- 
ant, and  God's  first" — came  on  a  day  of  blaiz- 
Ing  heat  and  draining  humidity.  The  car- 
dinal, who  was  recently  told  by  doctors  that 
he  has  inoperable  liver  cancer  and  a  limited 
time  to  live,  went  patiently  from  camera  to 
camera.  "I  will  take  care  of  all  of  you,"  he 
promised  pastorally,  and  he  did. 

Some  thought  he  might  be  asked  to  per- 
form an  exorcism  at  the  White  House.  As  the 
scandal  of  the  president's  chosen  familiar, 
Dick  Morris,  widens  and  deepens,  fumigation 
might  not  be  enough.  Morris's  sex  life  may 
be  his  own  business,  but  his  arrogance  is  not. 
The  most  popular  Catholic  cleric  was  the 
best  possible  counterpoint  to  the  pond  scum. 
After  so  much  of  the  profane,  the  sacred  was 
welcome. 

The  cardinal  startled  many  people  when, 
recently  In  Chicago,  he  announced  that  he  is 
bound  for  the  Promised  Land.  He  is  In  the 
midst  of  a  project  called  "Common  Ground." 
which  he  had  hoped  to  be  a  forum  where 
American  Catholics  can  discuss  their  dif- 
ferences on  church  matters.  A  mediator  all 
his  life,  he  is  concerned  with  the  rise  of  inci- 
vility and  mean-spiritedness  among  the 
faithful.  He  was  severely  criticized  by  three 
of  his  brother  cardinals,  who  feared  the  air- 
ing of  unorthodoxy  and  possibly  even  heresy. 
He  replied  Imperturbably  that  the  dissent  of 
Cardinals  Bernard  Law  of  Boston.  James  A. 
Hickey  of  Washington  and  Anthony 
Bevilacqua  of  Philadelphia  just  pointed  up 
the  need  for  discourse. 

As  for  being  stricken  at  a  time  of  such 
plans,  he  called  it  "a  special  gift  from  God." 

Why?  Before  he  knew  he  was  going  to  die. 
he  said  he  had  many  fears,  among  them 
being  unjustly  accused — he  was  by  a  de- 
ranged young  man  who  later  recanted  his 
story  of  sexual  harassment — and  cancer. 
"God  has  given  me  the  gift  of  peace  and 
tranquility."  he  explained.  He  hopes  to  write 
a  book  to  help  other  cancer  victims  who  are 
terrified  by  the  diagnosis  and  lose  heart.  "I 
have  spent  30  years  as  a  bishop  trying  to 
teach  people  how  to  live."  he  said  during  an 
interview.  "Now  I  will  try  to  teach  them  how 
To  die." 

Conversations  such  as  this  rarely  occur  on 
the  White  House  lawn,  where  hustle  and  push 
are  the  rule.  Doubtless  talks  with  the  others 
who  sat  on  the  E^t  Room  stage  would  also 
have  been  edifying. 

The  recipients  had  been  carefully  chosen 
not  just  for  their  virtues  and  accomplish- 
ments but  for  their  direct  appeal  to  various 
causes  and  ethnics.  Rosa  Parks,  the  woman 
who  started  the  Montgomery  bus  boycott  by 
sitting  down  for  her  principles,  didn't  make 
it  in  from  Michigan  in  time  for  the  cere- 
mony, but  she  is  a  black  heroine.  James 
Bradj'.  the  White  House  press  secretary  who 
took  a  bullet  for  Ronald  Reagan,  personifies 
the  gun  control  legislation  opposed  by  Re- 
publicans; Millard  Fuller  is  founder  of  Habi- 
tat for  Humanity,  the  universally  admired 
organization  that  builds  homes  for  the  poor 
and   had   Clinton   hammering   nails  on   his 


birthday:  David  Hambur  is  a  psychiatrist  for 
children;  John  H.  Johnson  Is  a  black  success 
story— he  publishes  Ebony  and  Jet;  Eugene 
Lang  sends  East  Harlem  children  to  college — 
Jack  Kemp,  eat  your  heart  out.  Jan  Nowak- 
Jezloranski.  agent  of  the  Polish  under- 
ground, speaks  to  Poles;  Antonla  Patoja  to 
Puerto  RIcans;  Ginetta  Sagan,  valiant  young 
Italian  resistance  courier  who  survived  Fas- 
cist torture  and  devoted  her  life  to  helping 
political  prisoners;  Morris  K.  Udall  (D-Arlz.), 
former  House  environmentalist  and  wit, 
shows  an  appreciation  for  House  members. 

Clinton  needed  to  patch  things  up  with 
Catholics.  They  grew  accustomed  to  choice — 
they  took  other  social  issues  into  consider- 
ation—but were  outraged  by  the  president's 
failure  to  sign  the  congressional  ban  on  a 
late-term  abortion  procedure.  Honoring 
Bernardin.  the  most  affecting  U.S.  prelate,  is 
a  nice  gesture.  But  Bernardin.  in  his  mild 
way.  will  continue  to  disagree  on  certain 
subjects  in  the  most  public  way  possible.  He 
intends  to  join  a  large  protest  against  later- 
term  abortions  on  Thursday  at  the  Capitol.* 


TRIBUTE  TO  DAVID  NOVAK 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  congratulate  a  Louisville, 
KY  native  who  has  been  recognized  for 
outstanding  performance  and  leader- 
ship. David  Novak,  president  and  chief 
executive  of  KFC  Corp.  will  receive  a 
Golden  Chain  award  at  the  annual  con- 
ference of  the  Multi-Unit  Food  Service 
Operators  in  October. 

Editors  of  Nation's  Restaurant  News, 
a  weekly  magazine  for  the  food  service 
industry,  nominated  Novak  for  the 
award.  The  magazine  cited  Novak.  43. 
for  rejuvenating  the  6.000-outlet  KFC 
chain.  He  was  also  responsible  for  set- 
tling a  long-standing  contract  dispute 
with  franchises  as  well  as  introducing 
popular  new  items  to  the  KFC  menu. 

David  Novak  assumed  responsibility 
of  KFC  Corp.  in  1994.  In  1995.  the  chain 
generated  over  $3.7  billion  in  retail 
sales.  The  company  now  claims  more 
than  a  40  percent  share  of  the  U.S.  Cried 
chicken  market  and  an  82  percent 
share  of  the  Canadian  market. 

Before  attaining  his  current  position, 
novak  was  chief  operating  officer  for 
Pepsi-Cola  North  America.  He  also  held 
positions  as  executive  vice  president  of 
Pepsi-Cola  Marketing/Sales  and  senior 
vice  president  of  Marketing  for  Pizza 
Hut.  He  and  his  wife,  Wendy,  have  a 
daughter,  Ashley. 

Mr.  President,  I  ask  you  and  my  col- 
leagues to  join  me  in  congratulating 
David  Novak  on  receiving  this  distin- 
guished award.* 


TRIBLTE  TO  LINDA  A. 
CARTER 


(SUSIE) 


•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  Linda  A.  (Susie) 
Carter  who  is  retiring  from  the  Social 
Security  Administration  after  29  years 
of  Federal  service. 

Ms.  Carter  began  her  Social  Security 
career  as  a  clerk  typist  on  August  29, 
1965  in  the  Louisville  Social  Security 


office.  She  did  not  remain  in  this  posi- 
tion long.  Her  excellent  work  earned 
her  advancement  to  the  claims  typist 
position  in  March  1966.  to  claims  devel- 
opment clerk  in  March  1967  and  then  to 
data  review  technician  in  October  1971. 
In  December  1975  Ms.  Carter  was  pro- 
moted to  claims  representative  and  in 
December  1980  she  was  reassigned  to 
the  operations  analyst  position  where 
she  assisted  the  Louisville  District 
management  staff  and  improved  the 
overall  quality  of  the  work  in  the  Lou- 
isville Social  Security  District. 

In  April  1984,  Ms.  Carter  became  an 
operations  supervisor  in  the  Louisville 
District  office.  Her  performance  has 
consistently  been  outstanding  and  she 
has  won  many  performance-related 
awards  during  her  Social  Security  ca- 
reer. Her  service  to  the  public,  the  citi- 
zens of  Louisville,  and  especially  Jef- 
ferson County  has  been  a  model  of  the 
best  that  government  can  bring  to  the 
people. 

During  her  career,  Ms.  Carter  helped 
implement  major  additions  to  Social 
Security  programs.  These  include 
Medicare  in  July  1966  and  the  Supple- 
mental Security  Income  Program  in 
January  1974.  There  have  also  been 
many  other  changes  during  her  career, 
such  as  the  extension  of  coverage  to  in- 
clude Federal  employees  and  employ- 
ees of  nonprofit  organizations,  taxation 
of  benefits,  and  more. 

Mr-  President.  I  ask  you  and  my  col- 
leagues to  join  me  in  recognizing  Linda 
A.  Carter  for  29  years  of  dedicated  serv- 
ice to  the  Federal  Government.* 


ORDERS  FOR  FRIDAY.  SEPTEMBER 
13.  1996 

Mr.  LOTT.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  adjournment 
until  the  hour  of  9:30  a.m.  on  Friday, 
September  13,  1996;  further,  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  morning  hour  be  deemed  to  have 
expired,  and  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Tomorrow  morning,  at 
9:30,  it  will  be  my  intention  to  begin 
consideration  of  the  Interior  appropria- 
tions bill,  as  we  announced.  We  may 
consider  other  bills  if  we  can  get  an 
agreement.  I  hope  that  Members  will 
not  feel  compelled  to  offer  nongermane 
amendments  on  the  Interior  appropria- 
tions bill,  as  we  have  just  gone 
through.  Again,  we  are  aware  that  Sen- 
ators have  their  rights.  But  it  makes  it 
awfully  hard  on  the  leaders  to  try  to 
get  the  work  done.  We  spent  25Vi  hours 
on  this  last  bill.  Hopefully,  we  can  do 
the  Interior  appropriations  bill  without 
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going  through  the  same  votes  all  over 
again. 

Madam  President,  with  regard  to  the 
earlier  unanimous-consent  request,  we 
need  to  talk  to  the  other  Senator  from 
Minnesota. 

I  want  to  make  a  commitment  to  the 
minority  leader  that  we  will  not  do 
this  before  Tuesday.  I  will  work  with 
the  Senators  that  are  involved.  I  would 
rather  not  do  a  unanimous  consent 
until  I  talk  directly  to  that  Senator.  I 
will  keep  good  faith  with  the  minority 
leader  on  that.  I  think  it  is  a  reason- 
able request. 


Mr.  DASCHLE.  With  that  under- 
standing. I  will  not  have  any  objection. 
I  hope  we  can  work  to  resolve  that  rel- 
atively minor  matter. 

Mr.  LOTT.  I  want  to  confirm  that 
there  will  be  no  recorded  votes  tomor- 
row. We  will  take  up  Interior  or  the 
Magnuson  fisheries,  if  we  can  get  an 
agreement.  On  Monday,  we  will  take  up 
the  FAA  authorization  if  we  can  get  an 
agreement  on  the  time  and  amend- 
ments. Then  we  would  go  back  to  Inte- 
rior. There  will  be  no  votes  during  the 


day  on  Monday.  We  will  have  stacked 
votes  on  Tuesday  morning  at  9:30. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:41  p.m..  adjourned  until  Friday. 
September  13,  1996,  at  9:30  a.m. 
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TRIBUTE  TO  RECIPIENTS  OF  GIRL 
SCOUT  GOLD  AWARD 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1996 

Mr.  EWING.  Mr.  Speaker,  today  I  would  like 
to  salute  several  outstanding  young  women 
who  have  been  honored  with  the  Girl  Scout 
Gold  Award  by  Green  Meadows  Girl  Scout 
Council  in  Urbana,  IL.  They  are  Kathy 
Wakeley,  Valerie  Kan-,  Amy  Watson,  Erin  Win- 
ter of  Girt  Scout  Troop  220,  Heather 
Jacobson,  Teri  Heater,  Rebecca  Rich,  Rachel 
Rich  of  Girt  Scout  Troop  203,  Christine 
Owens,  Alison  Smith  of  Troop  74,  and  Rose 
Johnson,  an  individually  registered  Girt  Scout. 
These  young  women  were  honored  at  the 
Green  Meadows  Girt  Scout  Council's  29th  An- 
nual Older  Girl  Recognition  Banquet,  held  on 
May  13,  1996,  for  eaming  the  highest  achieve- 
ment award  in  U.S.  Girt  Scouting.  The  Girt 
Scout  Gold  Award  symbolizes  outstanding  ac- 
complishments in  leadership,  community  serv- 
ice, career  planning,  and  personal  develop- 
ment. The  award  can  be  earned  by  girts  aged 
14  to  17,  or  in  grades  9  to  12. 

Girl  Scouts  of  the  USA,  an  organization 
serving  over  2.5  million  girts,  has  awarded 
more  than  20,000  Girt  Scout  Gold  Awards  to 
Senior  Girt  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  award,  a  Girt 
Scout  must  earn  four  interest  project  patches, 
the  Career  Exploration  Pin,  the  Senior  Girt 
Scout  Leadership  Award,  and  the  Senior  Girt 
Scout  Challenge.  She  must  also  design  and 
implement  a  Girl  Scout  Gold  Award  project.  A 
plan  for  fulfilling  these  requirements  is  created 
by  the  Senior  Girt  Scout  and  earned  out 
through  close  cooperation  between  the  girl 
and  an  adult  Girt  Scout  volunteer. 

Kathy  Wakeley's  project  was  titled  "Wel- 
come Bags  for  a  Woman's  Place."  She  col- 
lected travel-size  personal  items  from  dentists, 
hotels,  and  stores  to  place  in  bags  for  women 
and  children  who  were  forced  to  leave  their 
home  in  a  hurry.  They  receive  the  bags  to 
help  them  gain  a  sense  of  ownership. 

Valerie  Karrs  project  was  titled  "Bear  Hugs 
for  Kids."  She  purchased  60  teddy  bears  with 
^donations  she  received  from  local  business 
and  civic  groups.  The  bears  were  given  to  the 
Mahomet  and  Seymour  Fire  Department  to 
^ive  to  children  for  comfort  during  crisis  situa- 
tions, fires,  and  accidents. 

Amy  Watson's  project  was  titled  "Audio 
Books  for  a  Grade  School."  She  consulted  the 
principal  and  librarian  for  ideas  on  books  to 
record  on  cassette  tapes.  The  tapes  will  pro- 
vide additional  resources  for  teachers  to  use 
in  the  classroom. 

Erin  Winter's  project  was  titled  "Books  on 
Tape."  She  organized  24  volunteers  from  the 
drama  club  to  read  17  books  on  tape  for  the 
special  education  department  including  2  full- 
length  text-books. 


Heather  Jacobson's  project  was  titled 
"Quilts  for  the  Homeless."  She  sewed  10 
fullsize  quilts  for  the  homeless.  They  also  re- 
ceived bags  containing  personal  toiletries. 

Teri  Heater's  project  was  titled  "Lap  Quilts 
for  Low-Income  Nursing  Home."  She  made  25 
lap  quilts  for  the  elderiy  nursing  home  resi- 
dents. 

Rebecca  Rich's  project  was  titled  "Under- 
standing Differences;  Matters  of  Faith  Fomm." 
She  brought  together  a  group  of  people  of  dif- 
ferent faiths  for  achieving  tolerance  in  a 
nonjudgmental  forum.  They  had  the  oppor- 
tunity to  ask  questions  and  learn  atxjut  each 
others  religion. 

Rachel  Rich's  project  was  titled  "Wildlife-4 
Kids."  She  introduced  wildlife  through  books 
and  live  animals.  ChiWren  of  all  ages  learned 
about  a  variety  of  animals  and  received  an 
educational  experience. 

Christine  Owens'  project  was  titled  "Daisy 
and  Brownie  Girl  Scout  Water  Safety  and  Sur- 
vival Class."  She  used  her  life  guarding  skills 
to  organize  and  conduct  this  workshop  for 
younger  Girt  Scouts  in  the  Danville  area.  Origi- 
nally planned  for  25  girts,  the  wortcshop  was 
attended  by  35  girts  and  8  adults.  Christine 
taught  girts  how  to  keep  themselves  and  oth- 
ers safe  in  an  aquatic  environment. 

Alison  Smith's  project  was  titled  "Book  Drive 
for  the  YMCA  Women's  Shelter."  She  col- 
lected over  350  books  from  middle  and  high 
schools  to  donate  to  the  shelter  for  use  by 
children  who  have  been  forced  out  of  their 
homes  due  to  unfortunate  circumstances. 

Rose  Johnson's  project  was  titled  "Upgrade 
of  Park  Equipment  in  Sheldon."  She  organized 
an  aluminum  can  recycling  project  with  pro- 
ceeds donated  to  the  Sheldon  Pari<  and  Sign 
fund.  This  is  a  continuing  project  and  mem- 
bers of  the  community  were  asked  to  save 
cans  to  help  raise  money  for  additional  park 
playground  equipment. 

I  believe  that  all  of  these  young  women 
should  receive  public  recognition  for  the  sig- 
nificant service  to  their  community. 


However,  perhaps  what  was  most  impres- 
sive about  the  1996  Lyons  Township  High 
School  Baseball  Team  was  that  it  was  one  of 
those  rare  squads  who  transcended  what  the 
experts  and  critics  perceived  as  their  potential. 

As  most  LTHS  baseball  teams  in  previous 
years,  the  1996  squad  was  expected  to  do 
well  this  season.  But  this  group  of  16-,  17-, 
and  18-year-old  young  men,  some  of  whom 
had  played  together  since  Little  League, 
turned  a  good  year  into  one  that  they  will  re- 
member for  a  lifetime.  Led  by  their  most  valu- 
able player,  catcher  Doug  Nichols,  and  16- 
game  winner,  pitcher  Ryan  Businaro,  the 
Lions  set  a  school  record  of  34  wins  in  a  sea- 
son. In  addition  they  enjoyed  a  14-game  win- 
ning streak  and  defeated  regular  season  corv 
ference  champion  and  archrival  Oak  Park- 
River  Forest  in  the  sectional  final  to  reach  the 
State  Toumament. 

Even  the  tough  4-2  toss  in  the  State 
semifinals  did  little  to  dampen  the  LTHS's 
great  season.  As  Coach  Sullivan  said,  "This 
team  had  an  evenness  to  it.  There  were  no 
peaks  and  valleys,  no  highs  and  lovre.  We 
stayed  on  a  pretty  lofty  plateau  the  entire  sea- 
son." 

Mr.  Speaker,  I  congratulate  Coach  Sullivan 
and  his  entire  squad  on  their  achievements 
this  season,  and  wish  them  continued  success 
in  the  coming  years. 


TRIBUTE  TO  THE  LYONS  TO^TS'- 
SHIP  fflGH  SCHOOL  BASEBALL 
TEAM  AND  COACH  TERRY  SULLI- 
VAN 


HON.  WILLIAM  0.  LIPINSKI 

OF  n,LIN0IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  an  outstanding  group  of  young 
men  and  their  coach  on  their  tremendous  re- 
cent triumphs. 

The  varsity  baseball  team  at  Lyons  Town- 
ship High  School  in  my  district  recently  placed 
third  in  the  State  tournament  and  their  coach, 
Terry  Sullivan,  was  a  consensus  choice  as 
Coach  of  the  Year. 


CORA  SER\aCES.  INC.. 
ANNR'ERSARY 


25TH 


HON.  ROBERT  A.  BORSH 

OF  PENNSYLV.-VNI.^ 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday.  September  12. 1996 

Mr.  BORSKl.  Mr.  Speaker,  I  rise  to  com- 
memorate CORA  Services,  Inc.,  which  will  cel- 
ebrate its  25th  anniversary  in  Philadelphia 
next  month,  and  to  recognize  its  founder.  Sis- 
ter M.  Charity  Kohl,  a  Sister  of  Good  Shep- 
herd, for  her  meritorious  service  in  the  com- 
munity. 

CORA  Services  was  founded  in  1971  by 
Sister  M.  Charity  Kohl.  It  is  a  community- 
based,  nonprofit  organization,  which  was  cre- 
ated by  Sister  Charity  to  reach  out  to  children 
through  prevention  and  eariy  intervention, 
rather  than  waiting  for  a  child  or  teen  to  get 
into  trouble.  The  agency,  which  began  as  a 
small,  neighborhood  counseling  center,  has 
grown  into  a  major  provider  of  human  services 
to  the  greater  Philadelphia  community.  Each 
year,  more  than  30,000  chikjren  and  families 
are  served  by  CORA's  programs. 

Educational  services  provided  in  these 
schools  include  counseling,  psychological 
evaluations,  reading  and  math  remediation, 
and  student  assessments.  These  sendees  are 
offered  to  over  60  nonpublic  schools  in  north- 
east Philadelphia.  In  addition,  the  agency  has 
expanded  to  provide  servrces  to  certain  public 
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schools  in  the  northwest  and  northeast  parts 
of  the  city. 

Community-based  teen  intervention  pro- 
grams, a  teen  dropout  program,  and  drug  and 
alcohol  abuse  prevention  and  education  efforts 
highlight  CORA'S  Community  Service  Division. 
CORA  also  otters  a  summer  day  camp  and  an 
Earty  Years  Program  for  children  and  families 
needing  day  care  through  kindergarten  serv- 
ices. 

This  year  alone,  CORA  has  provided  mone- 
tary support  to  meet  emergency  needs  for  197 
families.  The  agency's  guidance  programs  of- 
fered support  to  21,930  school  children.  Edu- 
cational services  were  provided  for  3,906  stu- 
dents who  received  corrective  instruction  in 
reading  and  math.  CORA's  Community  Serv- 
ices Division  completed  substance  abuse  as- 
sessments and  referral  services  for  380  stu- 
dents through  the  Student  Assistance  Program 
in  selected  public  schools.  Also,  teen  interven- 
tion and  family  advocacy  services,  including 
parent  training  sessions,  were  provided  to  452 
children  and  families. 

For  the  past  25  years,  CORA  has  provided 
invaluable  services  to  the  Philadelphia  com- 
munity. The  agency  has  helped  families  in 
times  of  crisis  and  guided  children  through 
educational  difficulties.  I  congratulate  CORA 
Services  for  the  important  work  it  has  done 
and  hope  they  will  have  many  successes  in 
the  coming  years. 

In  addition,  I  would  like  to  personally  thank 
Sister  Charity  for  her  work  in  the  community. 
It  is  through  the  diligent  and  dedicated  work  of 
individuals  like  Sister  Charity,  that  we  can  ex- 
pect the  young  people  of  our  community  to 
grow  up  to  be  the  educated  and  conscientious 
leaders  of  tomorrow. 


EXTENSIONS  OF  REMARKS 

within  the  organization.  They  are  truly  rep- 
resentative of  the  calibre  of  people  who  have 
contributed  to  San  Fill's  philanthropic  activities. 
On  the  evening  of  Sunday,  September  15, 
members  and  friends  of  the  San  Fill  Fraternity 
Club  will  be  hosting  a  dinner  dance  to  cele- 
brate their  many  accomplishments  and  reaf- 
firm Its  ongoing  mission  to  promote  and  pre- 
serve the  nch  hentage  of  San  Fill  for  present 
and  future  generations.  I  applaud  them  and 
look  fonward  to  supporting  their  many  worth- 
while initiatives  in  the  coming  years. 


TRIBUTE  TO  THE  SAN  FILI 
FRATERNITY  CLUB 


HON.  EUOT  L  ENGEL 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Thursday.  September  12. 1996 

Mr.  ENGEL.  Mr.  Speaker,  I  would  like  to 
congratulate  the  San  Fill  Fraternity  Club  of 
Westchester,  Inc.,  on  the  occasion  of  its  36th 
anniversary. 

The  organization  was  founded  In  1960  with 
Jthe  express  purpose  of  uniting  immigrants 
from  the  town  of  San  Fill,  located  in  Calabria, 
Italy.  These  hardworking  and  industnous  peo- 
-pte  felt  it  was  Important  to  maintain  the  herit- 
age and  traditions  of  their  ancestral  home. 
The  San  Fill  Club  has  served  as  a  central 
meeting  place  to  foster  this  pride. 

In  addition  to  promoting  their  culture,  the 
San  Fill  Fraternity  Club  has  contributed  tre- 
mendously to  the  betterment  of  the  entire 
community  by  supporting  local  charitable 
causes  and  awarding  educational  scholar- 
ships. The  spirit  of  volunteerism  and  civic  re- 
sponsibility exhibited  by  its  membership  has 
served  as  a  vibrant  and  positive  force  within 
Westchester  County. 

I  have  had  the  opportunity  to  witness  first 
hand  the  incredible  drive  and  commitment  of 
their  membership.  The  parents  of  my  adminis- 
trative assistant,  John  and  Rose  Calvelli,  have 
served  In  several  positions  of  responsibility 


IN  HONOR  OF  THE  POLISH  MAR- 
TYRS MEMORIALIZED  AT  THE 
KATYN  MEMORIAL  MONUMENT 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  honor  the  Polish  officers,  citizens,  and  pns- 
oners  of  war  who  were  massacred  in  1940  by 
the  Stalinist  Soviet  Government.  The  Katyn 
Forest  Massacre  Memorial  Committee  will 
have  a  memorial  service  on  September  15, 
1996,  to  honor  the  Polish  victims.  A  mass  will 
be  celebrated  at  noon  at  the  Katyn  Memorial 
Monument  site  in  Jersey  City. 

Many  times  throughout  history  mankind  has 
committed  unspeakable  cnmes  that  have  hor- 
rified the  worid.  In  Apnl  1940  more  than 
25,000  people  were  rounded  up  by  the  Soviet 
Government.  Their  only  cnme  was  that  they 
were  bom  Polish  and  considered  enemies  of 
the  State.  Their  hands  were  tied  behind  their 
backs  and  they  were  shot  in  the  back  of  the 
head.  Their  bodies  were  burned  and  scattered 
throughout  various  locations  such  as  Katyn 
Forest. 

This  year  mari<s  the  55th  anniversary  of  the 
brutal  Katyn  Forest  massacre.  The  order  to 
execute  the  Polish  citizens  was  issued  on 
March  5,  1940.  It  is  a  reminder  to  us  that  we 
must  remain  ever  vigilant  against  intolerance 
and  inhumanity.  Their  massacre  was  a  geno- 
cidal  act  and  we  must  never  forget  the  victims' 
suffering  and  sacrifice. 

A  memonal  to  honor  them  was  erected  at 
Exchange  Place  in  Jersey  City.  The  monu- 
ment commemorates  the  sacrifice  of  these  in- 
nocent victims.  The  Katyn  Forest  massacre 
was  a  crime  against  humanity.  This  elegant 
memorial  serves  as  a  reminder  of  man's  cru- 
elty to  his  fellow  man. 

I  ask  that  my  colleagues  join  me  In  honoring 
these  Polish  martyrs.  They  represent  a  lost 
generation  of  Polish  citizens.  Their  memories 
live  on  at  the  Katyn  Memorial  Monument. 
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and  a  company  built  by  it,  Northem  Tube  of 
Pinconning,  Ml. 

On  September  15,  Northern  Tube  cele- 
brates its  50th  anniversary  with  an  Open 
House  for  employees,  family,  and  friends. 
Held  at  the  Pinconning  plant  site,  Tony 
Pawelski,  the  mayor  of  Pinconning,  will  dedi- 
cate the  day  while  guests  will  be  treated  to 
plant  tours,  food,  and  entertainment.  The  vice 
president  and  general  manager  of  the 
Pinconning  Plant,  Mike  Brooks,  will  be  hosting 
the  event. 

Founded  in  1946  by  George  Demski,  North- 
em  Tube  has  grown  from  their  modest  begin- 
nings to  a  company  with  over  300  employees 
at  a  site  that  covers  240,000  square  feet.  Still 
located  at  the  original  site.  Northern  Tube  con- 
tinues to  use  the  facility  that  was  there  when 
it  all  began,  the  Founders  Garage. 

Employee  numbers  and  aaeage  are  not  the 
only  increases  Northern  Tube  has  seen  over 
the  years.  They  are  now  the  largest  supplier  in 
North  America  of  exhaust  tubular  fabrications 
for  medium  and  heavy  duty  trucks.  Not  only 
do  the  exhaust  fabrications  Northem  Tube 
produces  benefit  truck  owners,  they  benefit  us 
all.  As  concern  over  corporate  pollution  grows, 
Northem  Tube  provides  an  environmental  ex- 
ample for  us  all.  Proving  that  responsible  busi- 
ness is  good  business,  Northem  Tube  re- 
ceived an  award  for  Environmental  Excellence 
on  May  20,  1996,  from  Governor  Engler. 

Mr.  Speaker,  American  businesses  have 
shown  that  they  can  compete  with  anyone  in 
the  worid  when  it  comes  to  product  excel- 
lence. Northern  Tube  demonstrates  the  best  of 
this  excellence  with  market  success  and  envi- 
ronmental resDonslbility.  1  urge  you  and  the 
rest  of  our  colleagues  to  join  me  in  wishing 
Northern  Tube  a  very  happy  50th  anniversary 
and  best  wishes  for  50  more. 


HAPPY  50TH  ANNIVERSARY 
NORTHERN  TL^E 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.^^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  BARCIA.  Mr.  Speaker,  the  entrepreneur- 
ial spirit  of  America  has  made  this  country 
great.  I  rise  today  to  pay  tribute  to  that  spirit 


INTRODUCTION  OF  A  CONCURRENT 
RESOLUTION  REGARDING  PA- 
TIENT RIGHTS 


HON.  UNDA  SMTTH 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12.  1996 

Mrs.  SMITH  of  Washington.  Mr.  Speaker, 
today  I  will  introduce  a  concurrent  resolution 
regarding  patient  rights.  As  the  nature  of 
health  care  Is  rapidly  changing,  it  Is  essential 
that  we  reaffirm  the  fundamental  rights  of  all 
Americans  when  they  are  seeking  quality 
medical  care.  Whether  we  are  suffering  from 
something  as  minor  as  a  common  cold  or 
more  serious  like  a  terminal  Illness,  we  want 
to  be  sure  that  we  are  getting  the  best  pos- 
sible care  available  for  ourselves  and  for  our 
loved  ones. 

But  the  reality  is,  we  are  growing  increas- 
ingly uncertain  at)out  what  our  doctors  are 
able  to  tell  us  in  today's  worid  of  managed 
health  care  where  the  goal  is  to  provide  medi- 
cal treatment  while  turning  a  profit  for  the  in- 
surers and  providers.  Health  maintenance  or- 
ganizations, or  HMO's,  came  about  as  means 
to  help  control  skyrocketing  costs  in  health 
care,  and  for  the  most  part,  they  have  been 
effective. 

However,  the  conflict  between  producing  a 
profit  and  providing  quality  care  is  causing  a 
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strain  between  doctors  and  their  patients  and 
is  threatening  the  fundamental  element  in  their 
relationship:  Trust.  As  patients,  Americans 
want  to  feel  like  our  doctors  are  giving  us  all 
the  answers.  Why  should  we  consult  with  our 
insurance  agent  about  treatment  for  a  broken 
ann? 

Our  doctors  are  also  being  put  in  an  awk- 
ward position  of  balancing  their  patients' 
needs  with  those  of  their  medical  corporation. 
As  health  care  professionals,  their  vocation  is 
making  people  healthy  and,  while  they  have  a 
responsibility  to  be  cost  conscious,  fiscal  pru- 
dence should  not  replace  a  patient's  best  in- 
terest. 

We  need  to  clarify  and  emphasize  patients' 
rights  so  that  they  feel  secure  when  seeking 
medical  attention.  That  is  why  I  am  introducing 
this  concurrent  resolution  that  is  intended  to 
lay  the  groundwork  and  principles  for  legisla- 
tion in  the  105th  Congress.  Specifically,  the 
legislation  calls  for  health  care  plans  to  be 
written  in  plain  language  and  to  allow  patients 
to  consult  with  the  physician  of  their  choice. 
The  bill  also  limits  access  to  medical  records 
to  only  those  immediately  involved  in  the  case, 
and  requires  the  patient  to  be  fully  briefed  on 
their  condition  as  well  as  the  risks  and  bene- 
fits of  treatment. 

Too  much  energy  is  spent  on  trying  to  wade 
through  medical  plans,  finding  ways  around 
the  bureaucracy  and  getting  medical  bills  paid. 
Americans  want  to  receive  direct  and  honest 
answers  from  their  doctors  and  then  spend 
their  energy  on  securing  treatment  and  getting 
well. 
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center  is  established,  it  must  become  finan- 
cially self-sufficient.  Thirty-five  of  the  business 
centers  are  now  entirely  independent,  provid- 
ing needed  assistance  without  Federal  fund- 
ing. 

Currently,  the  authorization  for  the  Women's 
Business  Training  Centers  ends  in  1997, 
which  is  why  I  have  introduced  legislation  to 
permanently  authorize  the  program.  This  legis- 
lation will  also  inaease  the  business  centers' 
funding  cycle  from  3  to  5  years  to  ensure  that 
they  are  well  established,  and  authorizes  a 
funding  level  of  up  to  S8  million,  so  that  the 
SBA  can  establish  business  centers  in  the  22 
States  that  currently  have  no  such  sites. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  Women's  Business  Training  Centers  Act 
of  1996. 


SUPPORT  WOMEN-OWNED 
BUSINESSES 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATR'ES 

Thursday.  September  12. 1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, small  business  owners  are  the  backtx)ne  of 
the  economic  well-being  of  this  country.  The  fi- 
nancial health  of  our  Nation  simply  cannot  sur- 
vive without  the  ingenuity,  imagination,  and 
hard  work  of  those  who  own  and  operate 
small  businesses. 

But  did  you  know  that  it  is  the  women  small 
.business  owners  who  are  leading  the  charge 
into  the  2 1st  century?  There  are  over  7  million 
women-owned  businesses  in  the  United 
-States  which  employ  15.5  million  people  na- 
tionwide. And  these  firms  contribute  over  Si 
trillion  in  sales  to  the  economy  in  every  indus- 
trial sector. 

Women  have  been  able  to  make  such  a  re- 
markable contribution  to  society  thanks  in  part 
to  programs  such  as  the  Women's  Business 
Training  Centers  within  the  Small  Business 
Administration.  This  demonstration  program 
h^  established  54  nonprofit  business  centers 
around  the  country  since  it  first  began  in  1 988. 
These  business  centers  provide  training,  coun- 
seling, and  technical  assistance  to  women 
hoping  to  start  their  own  businesses  and 
60,000  women  have  benefited  from  their  serv- 
ices. 

These  business  centers  have  a  unique  fund- 
ing structure.  Three  years  after  a  business 


THE  MEDICAL  EDUCATION  TRUST 
FUND  ACT  OF  1996 


HON.  KEN  BENTSEN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTV^ES 

Thursday,  September  12, 1996 

Mr.  BENTSEN.  Mr.  Speakes*  I  rise  to  intro- 
duce legislation,  the  Medical  Education  Trust 
Fund  Act  of  1996,  to  ensure  that  our  Nation 
continues  to  invest  in  the  training  of  medical 
professionals  even  as  our  health  care  system 
makes  its  transition  to  the  increased  use  of 
managed  care. 

This  legislation  establishes  a  new  trust  fund 
for  medical  education  that  would  be  financed 
primarily  by  Medicare  managed  care  plans. 
This  tnjst  fund  would  provide  a  guaranteed 
source  of  funding  for  graduate  medical  edu- 
cation and  help  ensure  that  our  Nation  contin- 
ues to  train  enough  physicians  and  other 
health  care  providers  during  this  transition  to 
managed  care.  Without  such  a  guarantee,  I 
am  deeply  concerned  that  the  availability  and 
quality  of  medical  care  in  our  country  would  be 
at  risk. 

Teaching  hospitals  have  a  different  mission 
and  caseload  than  other  hospitals.  These  hos- 
pitals are  teaching  centers  where  reimburse- 
ments for  treating  patients  must  pay  for  the 
cost  not  only  of  patient  care,  but  also  for  medi- 
cal education.  In  the  past,  teaching  hospitals 
were  able  to  subsidize  the  cost  of  medical 
education  through  higher  reimbursements  from 
private  and  public  health  Insurance  programs. 
With  the  introduction  of  managed  care,  these 
subsidies  are  being  reduced  and  eliminated. 

As  the  representative  for  the  Texas  Medical 
Center,  home  of  two  medical  schools,  Baylor 
College  of  Medicine  and  University  of  Texas 
Health  Science  Center  at  Houston,  I  have 
seen  firsthand  the  invaluable  role  of  medical 
education  in  our  health  care  system  and  the 
stresses  being  placed  on  It  today.  Baylor  Col- 
lege of  Medicine  offers  medical  training  in  21 
medical  specialities  and  cun'ently  teaches  668 
medical  students,  341  graduate  students,  and 
1,325  residents.  Baylor  College  of  Mediane 
also  employs  1 ,470  full-time  faculty  and  3,007 
full-time  staff.  The  University  of  Texas  Medical 
School  at  Houston  has  833  medical  students, 
799  accredited  residents  and  fetows,  and 
1 ,532  faculty. 

Under  current  law,  the  Medicare  program 
provides  payments  to  teaching  hospitals  tor 
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medical  education.  These  reimbursements  are 
paid  through  the  Direct  Medical  Education 
[DME]  and  Indirect  Medical  Education  [IME] 
Programs.  DME  and  IME  payments  are  based 
upon  a  formula  set  by  Congress. 

Last  year,  the  Republican  budget  resolution 
proposed  cutting  DME  and  IME  payments  by 
S8.6  billion  over  7  years.  I  strongly  opposed 
these  efforts  and  will  continue  to  fight  any  cuts 
to  these  payments.  Such  cuts  would  be  det- 
rimental enough  in  a  stable  health  care  mar- 
ket. But  they  are  especially  harmful  given  the 
impact  of  our  changing  health  care  market  on 
medical  education. 

As  more  Medicare  tjeneficiaries  enroll  in 
managed  care  plans,  payments  for  medical 
education  are  reduced  in  two  ways.  First, 
many  managed  care  patients  no  longer  seek 
services  from  teaching  hospitals  because  their 
plans  do  not  allow  it.  Second,  direct  DME  and 
IME  payments  are  cut  because  the  formula  for 
these  payments  is  based  on  the  number  of 
traditional,  fee-for-service  Medicare  patients 
served  at  these  hospitals. 

My  legislation  would  provide  new  funding  for 
graduate  medical  education  by  recaptunng  a 
portion  of  the  adjusted  average  per  capita  cost 
[AAPCC]  payment  given  to  Medicare  managed 
care  plans.  These  funds  would  be  deposited 
into  a  trust  fund.  I  t>elieve  managed  care  plans 
should  contribute  toward  the  cost  of  medical 
education  and  my  legislation  would  ensure 
this.  This  is  a  matter  of  faimess.  All  health 
care  consumers,  including  those  in  managed 
care,  benefit  from  this  training  and  should  con- 
tribute equally  toward  this  goal. 

These  funds  would  be  deposited  into  a  trust 
fund  at  the  U.S.  Department  of  the  Treasury. 
All  funds  would  be  eligible  to  eam  interest  and 
grow.  The  Secretary  of  Health  and  Human 
Services  would  be  authorized  to  transfer  funds 
from  the  tnjst  fund  to  teaching  hospitals 
throughout  the  Nation.  The  formula  for  dis- 
tribution of  funds  would  be  determined  by  a 
new  National  Advisory  Council  on  Post-Grad- 
uate  Medical  Education  that  would  be  estat>- 
lished  by  this  legislation.  This  legislation  would 
also  allow  Congress  to  supplement  the  trust 
fund  with  appropriated  funds  which  the  Sec- 
retary of  Health  and  Human  Services  [HHS] 
would  distribute.  All  of  this  funding  would  be  in 
addition  to  the  current  Federal  programs  of  di- 
rect and  indirect  medical  education.  This  sup- 
plemental funding  is  necessary  to  enable  med- 
ical schools  to  maintain  sufficient  enrollment 
and  keep  tuition  payments  reasonable  for  stu- 
dents. 

My  legislation  would  also  take  an  additional 
portion  of  the  AAPCC  payment  given  to  man- 
aged care  plans  and  return  it  to  the  Secretary 
of  Health  and  Human  Services  to  spend  on 
the  disproportionate  share  program.  Dis- 
proportionate share  payments  are  given  to 
those  hospitals  which  serve  a  large  numt>er  of 
uncompensated  or  charity  care  patients.  Many 
of  our  Nation's  teaching  hospitals  are  also  dis- 
proportionate share  hospitals.  Thus,  my  legis- 
lation would  create  two  new  and  necessary 
funding  sources  for  teaching  hospitals. 

This  legislation  wouW  also  create  a  National 
Advisory  Council  on  Post-Graduate  Medical 
Education.  This  advisory  council  would  advise 
Congress  and  the  Seaetary  of  Health  and 
Human  Service  about  the  future  of  post- 
graduate   medical    education.    The    council 
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would  consist  of  a  variety  of  healtli  care  pro- 
fessionals, including  consumer  health  groups, 
physicians  working  at  medical  schools,  and 
representatives  from  other  advanced  medical 
education  programs.  The  council  would  also 
advise  Congress  on  how  to  allocate  these  new 
dedicated  funds  for  medical  education.  This 
council  will  provide  Congress  with  needed  in- 
formation about  the  current  state  of  medical 
education  and  any  changes  which  should  be 
made  to  improve  our  medical  education  sys- 
tem. 

Our  Nation's  medical  education  programs 
are  the  best  in  the  world.  Maintaining  this  ex- 
cellence requires  continued  investment  by  the 
Federal  Govemment.  Our  teaching  hospitals 
need  and  deserve  the  resources  to  meet  the 
challenge  of  our  aging  population  and  our 
changing  health  care  marketplace.  This  legis- 
lation would  ensure  that  our  Nation  continues 
to  have  the  health  care  professionals  we  need 
to  provide  quality  health  care  services  to  them 
in  the  future. 

I  urge  my  colleagues  to  support  this  effort  to 
provide  guaranteed  funding  for  medical  edu- 
cation. 


EXTENSIONS  OF  REMARKS 

ership  development  of  its  youth.  During  the 
last  35  years,  ASPIRA  has  become  the  lead- 
ing national  organization  devoted  to  the  edu- 
cation of  Latino  youth. 

In  a  world  in  which  people  mainly  care 
about  their  own  needs,  it  is  refreshing  and 
gives  me  pure  joy  to  see  a  person  whose  en- 
tire life  has  been  dedicated  to  the  needs  of 
others. 

I  want  to  thank  Dr.  Antonia  Pantoja  for  her 
life-long  commitment  to  and  hard  work  for  the 
Puerto  Rican  community.  I  strongly  believe 
that  without  her  achievements,  many  in  our 
community  would  not  have  the  tools  nec- 
essary to  advance  in  life.  We  all  owe  her  a 
great  debt  and  much  thanks. 
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TRIBUTE  TO  DR.  ANTONLA. 
PANTOJA 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 
Ms.  VELAZQUEZ.  Mr.  Speaker,  it  is  with 
great  honor  and  pride  that  I  rise  to  congratu- 
late and  recognize  a  fellow  Puerto  Rican.  Dr. 
Antonia  Pantoja.  for  receiving  the  Presidential 
Medal  of  Freedom,  the  highest  award  a  Presi- 
dent can  bestow  on  a  atizen. 

With  this  distinction.  Dr.  Pantoja  joins  other 
Americans  of  exceptional  merit  such  as  Jo- 
seph Cardinal  Bernardin,  Cardinal  of  Chicago, 
David  Hamburg,  and  Rosa  Parks.  For  many 
years,  Dr.  Pantoja  has  been  a  nationally  rec- 
ognized leader  in  education,  civil  nghts,  and 
community  development.  Most  importantly  she 
has  been  a  tireless  advocate  for  the  right  to 
culturally  supportive,  and  equal  educational 
opportunities  for  Puerto  Rican  and  Latino  chil- 
dren. 

Unselfishly,  Dr.  Pantoja  has  dedicated  her 
We  not  only  to  children  but  to  everyone.  She 
has  ennched  our  neighborhoods.  Her 
acthivements  include  the  creation  of  many  in- 
-stitutions  that  provide  valuable  services  to 
Boricuas.  As  the  founder  of  the  Puerto  Rican 
Forum,  a  membership  organization  dedicated 
to  creating  Puerto  Rican  community  service  in- 
stitutions, she  has  left  her  mark  with  us  for- 
ever. Seeing  the  need  to  improve  the  edu- 
cational and  professional  situation  of  the 
Latino  community,  she  succeeded  in  develop- 
ing such  landmari<  organizations  as  the  ABC 
Prflject,  a  program  for  Puerto  Rican  business 
people,  and  BOLT,  a  project  to  teach  basic 
occupational  English  to  Puerto  Rican  workers 
in  order  to  advance  in  their  jobs. 

Not  stopping  there.  Dr.  Pantoja's  crown 
achievement  and  greatest  contnbution  to  our 
community  was  the  creation  of  ASPIRA,  an  in- 
stitution based  on  empowenng  the  Latino 
community  through  the  educational  and  lead- 


TRIBUTE  TO  EUGENE  H.  KOLKMAN 


HON.  MARCY  KAFIUR 

OF  OHIO 

DJ  THE  HOUSE  OF  REPRESENTATU'ES 

Thursday.  September  12. 1996 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  of  rare  vision  who  has 
devoted  his  life  to  the  labor  movement  and  to 
improving  the  lives  and  working  conditions  of 
Amenca's  working  men  and  women.  Eugene 
H.  Kolkman  joined  the  Retail  Clerks  Inter- 
national Union  in  1953  in  Fort  Wayne,  IN.  This 
month  he  retires  as  secretary-treasurer  of  the 
United  Food  and  Commercial  Workers  Local 
911  after  35  years  of  outstanding  leadership 
as  a  union  official.  His  intelligence  and  per- 
sevenng  spirit  carried  Gene  to  higher  and 
higher  responsibilities.  In  fact.  Gene  Kolkman 
has  done  virtually  every  job  a  union  man  can 
do — from  field  organizer,  business  agent,  and 
local  union  president.  In  1970,  Gene  rose  to 
the  position  of  executive  assistant  to  then- 
UFCW  Vice  President  Bill  Wynn,  having  re- 
sponsibility for  the  union's  Central  Division 
covering  Ohio,  Kentucky,  Indiana,  and  Michi- 
gan. 

Gene  has  also  served  the  broader  labor 
movement  holding  positions  as  recording  sec- 
retary of  the  Toledo  area  AFL-CIO;  executive 
secretary  of  the  Toledo  Port  Council;  and  vice 
president  of  the  Ohio  State  AFL-CIO.  Gene's 
career  representing  his  fellow  workers  is  an  in- 
spiration to  all  concerned  about  the  welfare  of 
working  families. 

In  1956.  Gene  married  Judy  Fenstermacker, 
and  they  have  raised  two  children,  Jennifer 
and  Chnstopher.  On  September  1,  Judy  and 
Gene  will  celebrate  39  years  together,  another 
source  of  inspiration. 

Mr.  Speaker,  this  Congress  should  celebrate 
the  lives  of  labor  leaders  such  as  Gene 
Kolkman,  who  dedicate  their  careers  to  help- 
ing others  help  themselves.  Let  us  wish  God- 
speed to  Gene  and  Judy  in  their  retirement 
and  a  resounding  thank  you  from  our  entire 
community  for  a  job  done  with  excellence  al- 
ways. 


HAZLETON  KIWANIS  75TH 
ANNIVERSARY 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANI.A. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 
Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Kiwanis  Club  of  Hazleton, 
PA  on  the  occasion  of  its  75th  anniversary.  I 
am  pleased  that  they  have  asked  me  to  par- 
ticipate in  the  recognition  of  this  Important 
milestone. 

In  1921,  a  small  group  of  men  gathered  at 
the  local  Hazleton  YMCA  and  voted  to  donate 
310  to  the  local  Fourth  of  July  observance. 
The  following  week  the  men  formed  a  fomnal 
Kiwanis  Club  and  elected  their  first  president, 
Edward  M.  Prisk. 

As  the  Nation  enjoyed  peacetime  under 
President  Warren  G.  Harding,  the  cluo  began 
to  prosper  and  grow  with  the  town  of  Haizle- 
ton.  Members  of  the  club  went  on  to  serve  the 
community  and  the  country.  One  member,  Vic- 
tor C.  Diehm  Sr.,  was  elected  to  the  position 
of  Govemor  of  the  Pennsylvania  District  of 
Kiwanis.  This  is  the  highest  office  held  by  a 
member  of  the  Hazleton  club. 

The  leadership  of  the  Hazleton  Kiwanis  in- 
cludes some  of  Hazleton's  finest  ousiness  and 
community  leaders.  In  its  long  history  the  club 
has  made  an  invaluable  contribution  to  the 
Hazleton  community.  The  club  is  a  substantial 
supporter  of  the  United  Way  and  also  spon- 
sors the  annual  Hazleton  soap  box  derby. 

Kiwanis  has  worked  in  conjunction  with  the 
Rotary  club  of  Hazleton  to  develop  Camp 
Rotawanis.  The  club  also  supported  Can  Do 
of  Greater  Hazleton  by  providing  seed  money 
for  the  Hazleton  Township  Community  Park. 

The  Hazleton  Kiwanis  is  a  major  supporter 
of  Penn  State  University,  Hazleton  Public  Li- 
brary, Hazleton  YMCA-YWCA,  the  Greater 
Hazleton  Philharmonic,  Catholic  Social  Service 
and  the  Salvation  Army.  As  an  extension  of  its 
philanthropic  support,  the  club  also  sponsors 
health  screening  programs,  educational  and 
entertainment  activities  for  its  members.  The 
Kiwanis  also  run  local  Circle  K  clubs  tor  stu- 
dent mergers. 

Mr.  Speaker,  the  list  of  the  Hazleton 
Kiwanis's  interests  and  achievements  are  a 
testament  to  its  dedication  and  service  to  the 
community.  I  am  extremely  proud  to  bring  the 
achievements  of  this  group  to  the  attention  of 
my  colleagues.  I  join  with  the  people  of  Hazle- 
ton in  thanking  President  Victor  Baran,  First 
Vice  President  Dr.  Geraldine  Shepperson, 
Second  Vice  President  Catherine  Seamon,  Im- 
mediate Past  President  Vincent  Bartkus, 
Treasurer  Joseph  Weber  and  Secretary  Ray 
Saul  for  their  leadership  of  this  vital  organiza- 
tion. 


H.R.  3871  PROTECTS  BROOKLYN 
AND  QUEENS  RESIDENTS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 
Mr.  TOWNS.  Mr.  Speaker,  H.R.  3871,  which 
the  House  passed  by  voice  vote  last  week. 
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waives  the  75-25  Medicaid  requirements  for 
two  New  Yort<  City  plans.  Together,  these 
plans  currently  serve  approximately  60,000 
members.  Without  the  waiver  authority  in  this 
bill,  these  members  would  be  endangered  of 
losing  their  access  to  quality  primary  care 
services  before  the  end  of  the  year. 

I  want  to  thank  the  Commerce  Committee 
chairman,  the  Health  and  Environment  Sub- 
committee chairman  and  the  ranking  minority 
member  and  our  subcommittee's  ranking 
member  for  their  cooperation  in  expeditiously 
moving  this  bill  forward.  I  want  to  also  thank 
the  gentlemen  from  the  other  side  of  the  aisle, 
Mr.  Greenwood  and  Mr.  Franks,  for  joining 
me  as  cosponsors  of  this  legislation.  Let  us 
hope  that  our  colleagues  in  the  Senate  will 
move  quickly  to  approve  this  legislation  before 
adjournment. 


CONGRATULATIONS  TO  FELICLA. 
BELL:  ANSWERING  AMERICAS 
CALL 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

Thursday.  September  12, 1996 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiliary  conduct 
a  Voice  of  Democracy  broadcast  scriptwriting 
contest.  This  past  year  more  than  116,000 
secondary  school  students  participated  in  the 
contest,  competing  for  the  54  national  scholar- 
ships. The  contest  theme  for  this  year  was 
"Answering  America's  Call."  I  am  extremely 
proud  to  announce  that  Felicia  Bell,  this  year's 
winner  from  the  State  of  Illinois,  is  from  my 
own  Seventh  Congressional  District. 

Ms.  Felicia  Bell,  daughter  of  Mr.  and  Mrs. 
Alvin  Bell,  is  a  senior  at  St.  Ignatius  College 
Prep  of  Chrcago,  IL.  She  was  sponsored  in 
the  contest  by  Chicago  VFW  Post  1612.  She 
aspires  to  pursue  a  career  in  the  Foreign 
Service.  Her  hobbies  include  tennis,  bowling, 
reading,  baking,  dancing,  roller  skating,  and 
enjoying  music.  She  has  been  the  vice  presi- 
dent of  her  sophomore  class  and  an  executive 
board  member  of  the  Black  Organization  of 
Students  and  a  student  council  representative. 
It  is  with  deep  pride  that  I  submit  for  publi- 
cation in  the  Congressional  Record,  the 
wmning  essay  written  by  Ms.  Felicia  Bell  of 
Chicago,  IL. 

ANSWERING  America's  Call 
-  Answering  America's  call.  That's  an  inter- 
esting challenge.  Very  thought-provoWng. 
very  metaphorical,  very  complicated.  What 
is  America's  call?  Is  it  a  call  to  exercise  our 
civil  obligations  or  a  call  to  improve  our 
educational  system?  Is  it  a  call  to  volunteer 
our  time  for  worthy  causes  or  is  it  a  call  to 
go  out  and  have  fun? 

After  much  thought  (and  a  lot  of  snack  and 
cartoon  breaks),  I  have  come  to  the  conclu- 
sion that  It  is  a  mixture  of  all  four.  America 
is -calling  us  to  participate  in  the  political 
arena,  the  academic  world,  the  recreational 
field  and  the  social  service  sector  of  society. 
America  calls  us  to  share  the  wealth  of  skills 
and  talents  we  have  as  proud  young  Ameri- 
cans in  order  to  perpetuate  our  strong  points 
while  improving  upon  our  weaknesses.  The 
most  effective  way  to  advance  as  a  nation  is 
by  answering  America's  call. 
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America  is  a  country  built  on  the  inalien- 
able rights  of  man.  We  have  the  constitu- 
tional rights  to  vote,  to  free  speech,  to 
peacefully  assemble,  to  petition  our  grriev- 
ances.  Not  only  are  we  encouraged  to  exer- 
cise these  rights,  as  American  citizens,  we 
are  expected  to.  We  fulfill  America's  expec- 
tation by  vociferously  making  known  our 
opinions  through  letters  and  petitions  writ- 
ten to  officials,  by  boycotting  and  protesting 
against  actions  that  run  counter  to  our  be- 
liefs, by  running  for  office  (instead  of  pas- 
sively complaining  about  the  incompetent 
incumbents).  Most  Importantly.  America 
calls  us  to  vote  for  the  people  who  will  best 
serve  the  nation.  Citizens  will  play  an  inte- 
gral part  in  the  political  process  next  No- 
vember at  the  ballot  box  because  voting  is 
the  loudest  way  we  as  citizens  have  to  an- 
swer America's  call. 

Only  with  a  sound  education  can  people 
make  the  most  informed  choices.  Education 
is  the  backbone  of  all  societies.  Right  now 
America  is  experiencing  a  grave  educational 
crisis  in  need  of  immediate  repair.  America 
is  calling  us  to  improve  Head  Start  programs 
so  that  the  young  will  be  instilled  with  a 
love  of  learning  early  in  life.  America  is  call- 
ing us  to  pursue  technical  and  vocational 
training  so  that  we  will  have  the  skills  nec- 
essary to  excel  in  this  Increasingly  techno- 
logical world. 

America  is  calling  us  to  reform  our  lagging 
school  system  so  that  all  children  will  have 
the  opportunity  to  learn  the  two  most  fun- 
damental lessons  in  life:  how  to  think  and 
how  to  recognize  their  fullest  potential.  We 
must  all  continue  to  educate  ourselves  be- 
cause an  educated  citizenry  is  the  mark  of  a 
truly  great  civilization.  America  is  calling 
us  to  help  attain  that  goal. 

We  must  go  out  into  the  communities, 
tutor  school  children,  become  mentors,  work 
in  soup  kitchens,  help  renovate  abandoned 
buildings  for  the  homeless,  donate  blood. 
plant  trees,  clean  parks,  and  contribute  to 
active  charities.  Social  service  should  be  a 
part  of  every  person's  daily  routine.  Not  only 
does  community  service  help  restore  our  de- 
teriorating society,  it  helps  us  as  individuals 
improve  our  own  lives.  America  implores  us 
to  help  each  other  as  we  help  ourselves. 

Now  anyone  can  spend  their  entire  life 
writing  letters  to  Congresspeople.  doing 
homework  and  volunteering  their  time  for  a 
worthy  cause,  but  that  can  get  quite  grim.  If 
there  is  no  fun  in  life,  we  will  all  go  crazy. 
Hobbies  and  recreation  sharpen  our  minds 
while  sports  and  dance  keep  us  phj-sically 
fit,  preventing  us  from  cracking  under  the 
strain  of  answering  America's  other  calls. 
America  urges  us  to  bake  some  chocolate 
chip  cookies  or  read  a  novel,  go  fly  a  kite  on 
a  windy  day  or  jump  in  puddles  when  it  is 
raining.  America  encourages  us  to  rest,  relax 
and  just  -'kick  it". 

Throughout  history,  America  has  had 
many  calls.  We  have  been  called  to  bear  arms 
during  times  of  war,  called  to  protest  grave 
injustices,  called  to  mourn  during  times  of 
tragedy  and  sorrow.  We  have  even  l)een 
called  to  switch  long  distance  phone  compa- 
nies. We  are  bombarded  with  calls.  I  believe 
that  answering  America's  call  enables  us  to 
live  life  to  the  fullest,  to  become  the  most 
fully  engaged  citizens  possible.  America 
challenges  us  to  become  involved  politically, 
to  improve  our  educational  system,  to  volun- 
teer our  talents  to  worthy  causes  and  to 
enjoy  living  the  good  American  life.  We  must 
answer  America's  call  so  that  we  can  lead 
our  country  Into  its  glory  and  grandeur  in 
the  21st  century. 
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TRIBUTE  TO  THE  SUMMIT  PARK 
DISTRICT  ON  ITS  50TH  ANNIVER- 
SARY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  the  Summit  Park  District  on  the 
50  successful  years  of  its  providing  reaeation 
to  the  people  of  its  community. 

Like  SO  many  other  organizations  that  are 
celebrating  their  golden  anniversaries  this 
year,  the  Summit  Park  District  was  born  when 
a  dedicated  group  of  local  residents  came  to- 
gether to  plan  and  provide  services  for  veter- 
ans retuming  from  Worid  War  II  ready  to  start 
new  families. 

In  the  case  of  the  pari<  district,  a  Icxal  physi- 
cian. Dr.  Paul  Rush,  and  12  residents  came 
together  to  provide  open  space  and  rec- 
reational activities  for  their  fellow  residents. 
After  selecting  four  sites  in  the  village  for  play- 
grounds. Dr.  Rush  and  his  associates  turned 
to  the  Des  Plaines  Valley  News  newspaper  for 
assistance.  The  paper  printed  t>allots  asking 
the  children  of  Summit  what  they  wanted  in 
their  new  partes,  and,  five  decades  later,  the 
parte  district  is  still  listening  to  the  residents  in 
developing  new  facilities  and  programs. 

In  fact,  the  parte  district  recently  added  hik- 
ing and  biking  trails,  a  jogging  track,  fitness 
stations,  a  mini  golf  course,  and  batting  cages 
in  response  to  the  recreational  needs  of  Sum- 
mit residents. 

Mr.  Speaker,  I  salute  the  Summit  Park  Dis- 
trict on  its  50th  anniversary  and  wish  the  dis- 
tnct  many  more  years  of  success. 


ANGELO  BROTHERS  CO.  50TH 
ANNrV'ERSARY  CELEBRATION 


HON.  ROBERT  A.  B0R5KI 

OF  PENNSYLV.^NIA 
DJ  THE  HOUSE  OF  REPRESENTATR'ES 

Thursday,  September  12, 1996 
Mr.  BORSKI.  Mr.  Speaker,  I  nse  to  recog- 
nize the  Angelo  Brothers  Co.  as  it  celebrates 
its  50th  anniversary  in  Philadelphia  this  month 
and  to  commend  the  aeation  of  Stan  and  Tim 
Angelo  for  its  50  years  of  distinguished  service 
to  the  community. 

The  company  t>egan  in  1946  as  a  small 
paint  and  lamp  store  in  south  Philadelphia. 
Stan  and  Romolo  "Tim"  Angelo  soon  realized 
that  there  was  a  better  market  for  lamp  parts 
than  for  portable  lamps.  In  response,  the 
brothers  created  a  wholesale  mail  order  busi- 
ness that  catered  to  the  lamp  industry.  They 
also  expanded  their  company  to  include  the 
sale  of  lamp  parts  as  well  as  light  bulbs  and 
hardware.  The  family  business  was  passed  on 
through  generations  of  Angelos,  with  Stan's 
son,  Stanley,  Jr.,  John,  and  Tim's  son,  Ray- 
mond, taking  over  as  leaders  of  the  company. 
As  the  company  continued  to  thrive,  other  lo- 
cations were  opened  in  Santa  Fe  Springs,  CA, 
Chicago,  IL,  and  Jacksonville.  FL 

In  the  past  50  years,  the  Angelo  Brothers 
Ck).  has  grown  to  become  the  largest  privately 
owrtied  seller  of  light  bulbs  in  the  country.  The 
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company  has  kept  abreast  of  new  tectino- 
logical  developments  by  designing  the  Smart 
BulbTM  and  Spectralite™  lamps  to  meet  new 
energy  standards.  It  has  won  awards  for  its 
advances  in  incandescent  lighting  tech- 
nologies. Today  the  company  has  600  em- 
ployees and  is  one  of  the  most  recognized 
names  in  light  bulbs. 

Mr.  Speaker,  I  am  well  aware  of  the  leading 
role  that  the  Angelo  Brothers  Co.  has  taken  in 
the  "Do-lt-Yourself"  market.  In  1970,  it  entered 
the  home  center  marketplace.  Soon,  the  com- 
pany began  to  sell  lighting  fixtures  as  well  as 
electrical  hardware  and  door  chimes.  The 
company  has  also  expanded  into  the  sale  of 
decorative  light  bulbs. 

The  company  has  come  a  long  way  since 
its  ongms  as  a  small,  family  owned  business. 
It  has  become  one  of  the  leaders  in  the  field 
of  light  bulb  and  fixture  manufacturing,  and  it 
continues  to  grow  today.  Now,  to  commemo- 
rate the  50th  anniversary  of  the  Angelo  Broth- 
ers Co..  a  scholarship  foundation  for  the  chil- 
dren of  employees  has  been  created  in  the 
name  of  Stan  and  Tim  Angelo.  the  brothers 
who  opened  the  small  store  in  Philadelphia  50 
years  ago. 

Therefore,  Mr.  Speaker,  I  would  like  to  com- 
mend the  Angelo  Brothers  Co..  and  its  second 
generation  of  leaders,  including  John,  Tim, 
Ray,  and  Stanley  Angelo,  Jr.,  for  its  successes 
and  contributions  to  the  community  and  wish 
it  continued  prosperity  in  the  years  to  come. 
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and  service  to  this  country.  Their  accomplish- 
ments illustrate  the  power  and  strength  of  vol- 
unteer organizations  in  this  Nation.  I  hope  my 
colleagues  will  join  me  in  honoring  the  Re- 
source Conservation  and  Development  Pro- 
gram on  this  day. 


TRIBUTE  TO  THE  RESOURCE  CON- 
SERVATION AND  DEVELOPMENT 
PROGRAM 


HAPPY  50TH  VFW  POST  8275 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATr-'ES 

Thursday.  September  12. 1996 
Mr.  ANDREWS.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Resource  Conservation  and 
Development  Program  [RC&D]  whose  efforts 
have  improved  the  economy,  the  environment, 
and  the  living  standards  of  this  Nation.  I  would 
like  to  designate  September  15.  1996.  as  a 
day  of  recognition  for  the  Resource  Conserva- 
tion and  Development  Program.  The  RC&D. 
initiated  in  1962.  serves  2.016  counties  in 
more  than  half  of  the  United  States,  the  Carib- 
bean, and  the  Pacific  Basin.  The  20.000  vol- 
tjnteers  involved  in  the  organization's  projects 
contribute  their  time  and  resources  to  revital- 
ize and  sustain  their  communities. 
-  The  comprehensive  efforts  of  the  RC&D 
have  focused  on  protecting  the  environment 
and  fortifying  the  economy  of  this  Natkjn.  The 
program's  resource  protection  initiative  has  im- 
proved 40,264  aaes  of  wildlife  habitat,  and 
has  increased  the  quality  of  water  in  56,052 
acres  of  lakes  and  2.523  miles  of  streams. 
Furthermore.  RC&D  council  and  partners  have 
added  to  the  economy  by  creating  164  new 
businesses,  resulting  in  3,209  jobs.  Their  edu- 
cational projects  have  helped  82,878  people 
develop  new  skills  in  areas  of  development, 
entrepreneurial  training,  and  resource  assess- 
ment. From  saving  the  environment  to  creating 
jobs,  the  RC&D  has  touched  the  lives  of  all 
Americans. 

Mr.  Speaker,  we  all  owe  a  tremendous  debt 
of  gratitude  to  the  RC&D  for  their  dedication 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESE^^^ATIVES 

Thursday.  September  12. 1996 
Mr.  BARCIA.  Mr.  Speaker,  on  Sunday.  Sep- 
temtjer  15.  1946.  a  group  of  young  men  gath- 
ered in  a  community  hall  in  Au  Gres.  Ml.  They 
had  a  common  bond,  all  having  served  our 
country  in  the  Army.  Navy.  Air  Force,  or  Ma- 
rines. To  preserve  the  pnde  in  and  service  to 
their  country,  they  formed  VFW  Post  8275. 

Fifty  years  later  the  illustrious  post,  under 
the  capable  leadership  of  Commander  James 
A.  Armour,  boasts  209  members  and  the 
Women's  Auxiliary,  under  the  leadership  of 
Marion  Maytas  boasts  60  members.  I  con- 
gratulate VFW  Post  8275  on  its  50th  anniver- 
sary and  commend  their  dedication  to  their 
country,  community,  and  family. 

In  1946,  department  commander  Arthur 
Greig  installed  21  officers  and  members.  They 
named  VFW  8275  Post  in  honor  of  three 
young  heros  who  paid  the  supreme  sacrifice: 
John  Rudolph,  age  32.  Leonard  George 
Frank,  age  23.  and  Harry  Leroy  Beauch.  age 
19. 

Because  they  did  not  have  a  post  head- 
quarters, they  held  meetings  in  various  places 
including  a  school  basement,  a  fire  hall,  and  a 
council  hall.  The  deficiency  of  a  permanent 
base  did  not  discourage  or  diminish  the 
strength  and  tenacity  of  its  members.  By  Janu- 
ary 1948.  under  the  leadership  of  Wilbur  Lake, 
the  Post  purchased  a  building  on  South 
Mackinaw — near  where  the  present  Au  Gres 
Fire  Department  building  is  today — for  S300. 

Proving  the  strength  and  dedication  of  its 
families,  the  Women's  Auxiliary  to  8275  was 
founded  and  installed  on  February  12,  1950. 

Over  the  next  12  years,  the  post  thrived  and 
grew  under  the  leadership  of  many  capable 
leaders  including.  Commander  Hubert  Dewald. 
However,  the  years  took  its  toll  on  the  post 
home.  Under  the  leadership  of  Commander 
Joseph  Czapski  the  members  considered 
moving  to  larger  facilities  to  accommodate 
their  growing  membership.  In  January  1963. 
the  city  of  Au  Gres  offered  the  VFW  Post 
8275  a  50  foot  lot  on  Main  Street  with  a  100- 
year  lease.  Robert  Conell  and  Daisy  Gess  of- 
fered free  property,  which  consisted  of  ap- 
proximately 8  aaes.  2  mites  north  of  Au  Gres 
on  U.S.  Highway  23.  A  deed  to  the  property 
was  presented  and  accepted  at  the  March  8. 
1963  meeting. 

With  Archie  McCready  in  command. 
3812.50  in  the  bank,  another  S800  from  the 
sale  of  the  old  building  and  31.575  raised  by 
post  member  Calvin  Ennes,  they  had  a  small 
amount  to  begin  construction  and  care  for  the 
property  in  April  1963.  The  post  appointed 
Clem  "Whitey"  Bensen  as  building  chainnan 
and  appointed  Lincoln  Emes  as  financial  chair- 
man. Donations  of  money,  material,  and  latxir 
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began  pouring  in  to  support  the  post.  The  final 
meeting  in  the  old  post  home  was  on  May  5, 

1963. 

The  first  meeting  in  the  new  post  home  took 
place  on  September  13.  1963.  Since  the  build- 
ing was  yet  a  long  way  from  completion,  mem- 
bers were  content  to  have  planks  for  seats 
and  sand  for  the  floor.  They  decided  to  bon-ow 
310,000  to  complete  the  building  and  by  May 
30,  1964  they  held  a  dedication  and  ground 
breaking.  They  held  a  3-day  "Burning  the 
Mortgage"  celebration  in  April  1971  and  an 
addition  was  added  in  September  1973. 

Today  the  post  continues  its  community  in- 
volvement including  hosting  bingo  tour- 
naments, dinners,  and  teenage  parties.  The 
members  of  our  VFW  post  prove  that  the 
strength  of  our  country  depends,  thrives,  and 
grows  because  of  the  individuals  who  served 
our  country  and  continue  to  serve  long  after 
formal  commitment. 

Mr.  Speaker.  I  commend  these  dedicated  in- 
dividuals. I  urge  you  and  all  of  our  colleagues 
to  join  me  in  wishing  the  members  of  VFW 
Post  8275  a  most  memorable  50th  anniver- 
sary, with  our  thanks  for  all  that  they  have 
done. 


THANK  YOU.  HARRY  F.  BUR- 
ROUGHS m.  FOR  YOUR  LOYAL 
SER\aCE 


HON.  JAa  FIELDS 

OF  TEXAS 
n<  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 
Mr.  FIELDS.  Mr.  Speaker,  it  was  with  mixed 
emotions  that  1  announced  last  December  1 1 . 
my  decision  to  retire  from  the  House  at  the 
conclusion  of  my  current  term.  As  I  explained 
at  the  time,  the  decision  to  retire  was  made 
more  difficult  because  of  the  loyalty  and  dedi- 
cation of  my  staff,  both  past  and  present,  and 
because  of  the  genuine  fnendship  I  feel  for 
them.  Each  one  of  them  has  sen/ed  the  men 
and  women  of  Texas'  Eighth  Congressional 
District  in  an  extraordinary  way. 

Today,  I  want  to  thank  a  former  member  of 
my  staff — Harry  F.  Burroughs  III,  who  worked 
for  me  in  a  variety  of  capacities  for  14  years— 
for  all  he's  done  for  me  and  my  constituents 
over  the  years. 

Harry  served  as  my  legislative  director  from 
1981  to  1985 — the  same  position  he  heW  for 
our  former  colleague,  Richard  Schuize  of 
Pennsylvania  from  1977  to  1980.  Dunng  my 
critical  first  two  terms  in  the  House,  1  relied  on 
Hany's  expenence,  advice,  and  expertise  on  a 
host  of  issues  and  legislative  business. 

Beginning  in  1985,  Harry  served  as  my 
Counsel  on  the  House  Merchant  Marine  and 
Fisheries  Committee — a  committee  critical  to 
the  economic  well-being  of  my  district.  When 
local  residents  asked  me  to  wori<  with  the 
Army  Corps  of  Engineers  to  devise  a  fiood 
control  plan  for  the  Upper  White  Oak  Bayou 
and  Buffalo  Bayou;  when  funds  were  needed 
to  widen  and  deepen  the  Houston  Ship  Chan- 
nel; and  when  Federal  assistance  was  needed 
to  solve  a  serious  water  pollution  problem  in 
Lake  Houston,  I  turned  to  Hany  to  make  sure 
that  these  urgent  proposals  moved  fonward. 

With  the  start  of  the  103rd  Congress,  i  was 
privileged  to  serve  as  the  ranking   minority 
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member  of  the  House  Merchant  Marine  and 
Fisheries  Committee — and,  naturally.  I  asked 
Harry  to  serve  as  the  committee's  minority 
staff  director. 

As  my  right  arm  on  the  Merchant  Marine 
and  Fisheries  Committee,  Harry  played  a  cru- 
cial role  in  enacting  into  law  the  African  Ele- 
phant conservation  Act  of  1988;  the  Oil  Pollu- 
tion Act  of  1990;  the  Abandoned  Barge  Act  of 
1992;  the  Rhino  and  Tiger  Conservation  Act  of 
1994;  and  other  legislation  designed  to  protect 
our  Nation's  marine  environment,  strengthen 
our  Nation's  merchant  fleet,  and  maintain  our 
country's  vital  commercial  waterways. 

With  the  unfortunate  atxjiition  of  the  Mer- 
chant Marine  and  Fisheries  Committee  in  the 
current  104th  Congress,  our  colleague.  Don 
YOUNG  of  Alaska,  chairman  of  the  Natural  Re- 
sources Committee,  asked  Harry  to  serve  as 
the  staff  director  of  the  Subcommittee  on  Fish- 
eries, Wildlife  and  Oceans. 

When  he  is  not  working,  Harry  enjoys 
spending  time  with  his  lovely  wife,  Gayle.  and 
their  two  sons,  Rick  and  Chris.  A  resident  of 
Warrenton,  VA,  Harry  serves  as  a  committee 
chainnan  of  Boy  Scout  troop  175,  in  which  his 
sons  are  members.  For  the  past  7  years, 
Harry  has  volunteered  as  a  Babe  Ruth  base- 
ball coach,  and  he  is  a  former  member  of  the 
Fauquier  County  Youth  Baseball  Commission. 

Harry  Burroughs  is  one  of  those  hard- 
working men  and  women  who  make  all  of  us 
in  this  institution  look  better  than  we  deserve. 
He  certainly  did  that  for  me  in  the  years  he 
served  on  my  personal  and  my  committee 
staff,  and  I  appreciate  this  opportunity  to  pub- 
licly thank  him  for  the  dedication,  loyalty  and 
professionalism  he  exhibited  over  the  years  I 
have  had  the  opportunity  to  work  with  him. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  "thank  you"  to  Harry  F.  Bun-oughs  111 
for  his  years  of  loyal  service  to  me.  to  the  men 
and  women  of  Texas'  8th  Congressional  Dis- 
trict, and  to  this  great  institution.  And  1  know 
you  join  with  me  in  wishing  him  and  his  family 
many  years  of  happiness  and  good  fortune  in 
the  years  ahead. 
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lead — his  coworkers  and  his  union.  All  of 
these  qualities  were  duly  recognized  when, 
after  8  years  as  a  steward.  Dave  was  elected 
to  his  union's  executive  board.  So  successful 
were  his  two  terms  that  he  was  appointed  as- 
sistant business  manager. 

Dave  was  elected  president  of  Local  465  in 
1980  for  two  terms,  and  then  served  for  two 
successive  terms  as  the  Local's  business 
manager.  Never  forgetting  his  roots  or  his 
union  brothers  and  sisters,  he  resumed  wori< 
at  San  Diego  Gas  &  Electric  Co.  for  3  years 
before  being  reelected  as  the  Local's  business 
manager  for  the  third  time  in  1995.  Dave 
Moore  is  a  back-to-basics  labor  leader,  ever 
watchful  and  alert  to  threats  to  the  dignity  of 
workers  and  always  working  and  fighting  for 
fair  pay  and  fair  treatment.  He  has  worked  to 
gain  benefits  such  as  health  care,  pensions, 
atld  parental  leave,  not  only  for  his  own  family, 
but  for  the  whole  union  family. 

Mr.  Speaker,  I  join  latxjr  leaders  and  many 
others  in  San  Diego  in  congratulating  Dave 
Moore  on  receiving  the  Labor  Leader  of  the 
Year  Award  from  the  San  Diego  Building  & 
Construction  Trades  Council. 
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H.R.  4056.  LEGISLATION  FOR 
AUTOMATIC  CITIZENSHIP 


DAVE  MOORE:  A  GUARDIAN  FOR 
WORKER  FAIRNESS  IN  SAN  DIEGO 


HON.  BOB  HUM 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12, 1996 
Mr.  FILNER.  Mr.  Speaker  and  colleagues.  1 
-rise  today  to  recognize  Dave  Moore,  the  busi- 
ness manager  and  financial  secretary  of  Local 
465  of  the  International  Brotherhood  of  Elec- 
trical Workers,  who  will  be  justly  honored  as 
the  1996  Labor  Leader  of  the  Year  by  the  San 
Diego  County  Building  &  Constaiction  Trades 
Council  on  September  14.  1996. 

Dave  Moore  was  born  into  a  union  family  in 
Schenectady.  NY.  and  went  on  to  spend  his 
life,  in  the  larger  union  family  that  is  the  labor 
movement.  Arriving  in  San  Diego  in  1960.  he 
was  quickly  hired  by  San  Diego  Gas  &  Electric 
Co.  His  leadership  qualities  were  obvious  with- 
in his  union,  which  made  him  a  steward  in 
1962.  and  he  achieved  the  position  of  joumey- 
man  lineman  by  1967. 

As  Dave  Moore's  skills  and  knowledge  in- 
CTeased.  so  did  his  zeal  to  serve — and  to 


HONORING  L.  CLURE  MORTON 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  GORDON.  Mr.  Speaker.  I  rise  to  honor 
one  of  the  great  judicial  minds  in  Tennessee's 
history,  who  has  ruled  from  the  bench  without 
passion  or  prejudice,  gaining  the  respect  of 
not  only  his  peers  and  colleague,  but  of  the 
community  in  which  he  served.  Eariier  today  it 
was  my  pleasure  to  Introduce  legislation, 
which  has  been  cosponsored  by  all  of  my  col- 
leagues in  the  Tennessee  delegation,  that  will 
designate  the  U.S.  Post  Office  and  Court- 
house in  Cookeville.  TN.  the  "L.  Clure  Morton 
Post  Office  and  Court  House." 

Since  his  appointment  to  the  bench  in  1970 
by  President  Richard  Nixon,  L.  Clure  Morton's 
career  as  a  Federal  judge  has  been  distin- 
guished by  fairness,  insight,  innovation,  and 
an  iron  grip  on  his  courtroom.  During  his  ten- 
ure. Judge  Morton  has  never  avoided  con- 
troversial issues,  addressing  school  integra- 
tion, welfare,  mental  health  systems,  and  pris- 
on reform. 

Following  his  graduation  from  our  alma 
mater,  the  University  of  Tennessee  School  of 
Law.  Judge  Morton  spent  33  years  in  private 
practice,  during  which  he  also  began  his  years 
of  public  service  as  a  speaal  agent  with  the 
Federal  Bureau  of  Investigation.  His  judicial 
career  began  in  1970  with  his  appointment  as 
a  U.S.  District  Court  judge  in  Nashville.  He 
was  then  elevated  to  chief  judge  in  1977,  and 
took  senior  status  in  1984  which  he  currently 
holds,  presiding  over  the  northeastern  division. 

Eariier  this  year.  Judge  Morton  decided  to 
hang  up  his  gavel  and  retire  from  the  bench 
after  26  years.  My  bill  will  serve  as  a  tribute 
to  his  undying  commitment  to  make  middle 
Tennessee  a  safer,  fairer  place.  Though  he 
will  no  longer  preside  over  a  courtroom,  his 
presence  will  always  be  felt,  having  his  name 
etched  in  stone  at  the  Cookeville,  Federal 
building. 


HON.  PATSY  T.  MINK 

OF  HAW  AH 

IN  THE  HOUSE  OF  REPRESENTATH'^S 

Thursday,  September  12. 1996 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  1  have 
introduced  legislation,  H.R.  4056,  to  make  it 
easier  for  legal  residents  to  become  citizens. 
Since  Congress  is  passing  laws  that  deny  pro- 
grams to  noncitizens,  it's  appropriate  to  make 
it  easier  for  them  to  become  citizens. 

The  bill  I  have  introduced.  H.R.  4056.  is  leg- 
islatk)n  which  authorizes  automatic  U.S.  citi- 
zenship for  three  categories  of  legal  perma- 
nent residents:  Persons  who  have  resided  in 
the  United  States  for  at  least  20  years;  per- 
sons who  have  worked  and  paid  Social  Secu- 
rity taxes  for  at  least  40  quarters;  persons  who 
are  at  least  70  years  old  and  who  have  lived 
legally  in  the  United  States  for  at  least  5 
years;  and  persons  who  are  U.S.  veterans 
with  an  honorable  discharge. 

Cun-ent  requirements  for  naturalization  are 
retained  including  that  of:  Good  moral  char- 
acter, attached  to  the  principles  of  the  Con- 
stitution of  the  United  States,  and  well  dis- 
posed to  the  good  order  and  happiness  of  the 
United  States. 

There  exist  long  backlogs  in  the  naturaliza- 
tion workloads  of  the  Immigration  and  Natu- 
ralization Service  delaying  citizenship  for  law- 
abiding  indivkJuals  described  in  my  legisla- 
tion— those  who  have  lived  a  significant 
amount  of  time  in  the  United  States,  dedicated 
wori<ers.  the  elderiy.  and  our  veterans.  I 
strongly  urge  my  colleagues  to  support  my 
legislation,  H.R.  4056,  which  enhances  and 
hastens  the  acquisition  of  U.S.  citizenship  to 
truly  worthy  individuals. 


GADSDEN  JOB  CORPS  CENTER 
ENRICHES  YOUTS'G  LIVES 


HON.  TOM  BEVm 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  BEVILL  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  Job  Corps  Center  in  Gadsden, 
AL,  which  enriches  the  lives  of  young  people 
every  day.  Like  their  60,000  fellow  students  at 
100  Job  Corps  Centers  nationwide,  the  young 
men  and  women  enrolled  at  the  Gadsden  Job 
Corps  Center  are  committed  to  improving  their 
opportunities  by  obtaining  marketable  skills. 

The  Gadsden  Job  Corps  Center  represents 
an  outstanding  model  of  public-private  partner- 
ships in  the  Gadsden  community.  The  U.S. 
Department  of  Labor's  Office  of  Job  Corps, 
Gadsden  State  Community  College,  and  local 
citizens  have  joined  forces  to  provide  edu- 
cational and  vocational  training  for  the  stu- 
dents of  Alabama  through  the  Job  Corps  pro- 
gram. 

While  enrolled  in  the  program.  Job  Corps 
students  give  back  to  their  communities  by  do- 
nating their  time  and  services.  In  fact,  nation- 
wide, Job  Corps  students  have  contributed 
more  than  342  million  worth  of  services  in  the 
past  5  years. 
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In  Gadsden,  the  skills  of  the  students  were 
demonstrated  by  the  landscaping  class  in 
projects  at  Donahoo  Elementary  School  and 
the  fire  station.  The  culinary  arts  students  pre- 
pared eggs  for  Head  Start's  annual  easter  egg 
hunt  sponsored  by  the  Gadsden  Job  Corps 
Center. 

These  projects  illustrate  the  positive  rela- 
tionships developed  between  Job  Corps  and 
the  community.  These  expenences  enhance 
the  students'  work  history  and  provide  expo- 
sure to  volunteerism. 

Job  Corps  students  return  the  Federal  Gov- 
ernment's investment  in  them  through  reduced 
welfare  and  unemployment  costs  as  they  be- 
come working,  taxpaying  citizens.  Congress 
supports  Job  Corps  because  it  is  a  proven  na- 
tional program  for  at-nsk  young  people  which 
gets  results. 

I  recently  spent  time  with  the  students  at  the 
Gadsden  Job  Corps  Center  and  I  was  very  im- 
pressed by  their  enthusiasm,  energy,  and 
commitment  to  improving  their  lives  and  con- 
tributing to  their  community.  I  remain  commit- 
ted to  the  investment  that  we  make  in  these 
young  people  through  the  Job  Corps  program. 
Job  Corps  works  for  America. 
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Our  nation  became  great  because  our  peo- 
ple, while  hailing  from  many  cultures.  Joined 
together  to  live  and  work  together  for  their 
Individual  and  mutual  benefit.  They  were  in 
the  United  States  to  be  Americans,  not  hy- 
phenated Americans.  The  key  to  America's 
success  was  and  has  been  the  ability  of  its 
people  to  clearly  and  easily  communicate 
with  each  other,  anywhere  in  the  nation, 
through  a  single  common  language. 

During  recent  years,  however,  there  au-e 
some  In  the  United  States  who  have  em- 
barked on  a  course  that  promotes  personal 
and  group  Interests  at  the  expense  of  their 
country.  The  United  States  is  rapidly  becom- 
ing a  country  of  tribes  that  do  not,  and  can- 
not, fluidly  speak  to  with  each  other  in  a 
common  language.  America  is  fast  becoming 
a  nation  divided,  a  condition  that  has  been 
and  is  being  perpetuated  by  the  misguided 
dlsgruise  of  a  bilingual  society. 

When  the  people  of  a  nation  cannot  easily 
talk  to  each  other  in  a  common  tongue,  they 
will  no  longer  be  able  to  live  and  work  to- 
gether. Is  the  United  States  going  to  be  a 
Melting  Pot  or  a  Tower  of  Babel? 


AMERICA:  A  MELTING  POT  OR  A 
TOWER  OF  BABEL 
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to  the  community  of  Paterson,  NJ,  Ms. 
Rohady,  along  with  cofounder  of  Mini  Mundo 
and  husband  Jose  Rohady.  were  given  the 
key  to  the  city  of  Paterson  by  Mayor  Bill 
Pascrell. 

Today  Mini  Mundo  continues  to  serve  as  a 
reliable  and  valuable  medium  to  Hispanics 
throughout  New  Jersey.  By  keeping  the  peo- 
ple in  touch  with  news  that  affects  them.  Mini 
Mundo  will  continue  to  contribute  to  the  unity 
of  the  Hispanic  community  for  many  more 
years  to  come.  I  commend  Magali  Rohady 
and  encourage  her  to  continue  her  vital  serv- 
ice to  the  community  as  editor  and  director  of 
Mini  Mundo. 

1  ask  my  colleagues  today  to  join  me  in  hon- 
oring this  hard  wori<ing  and  committed  individ- 
ual. Her  accomplishments  have  won  her  the 
fond  admiration  of  Hispanic  communities 
throughout  the  State  of  New  Jersey. 


m  HONOR  OF  MAGALI  ROHADY 
AND  MINI  MUNDO:  FOR  2S  YEARS 
OF  DISTINGUISHED  AND  DEDI- 
CATED SERVICE  TO  THE  HIS- 
PANIC COMMUNITY 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday.  September  12. 1996 

Mr.  ROTH.  Mr.  Speaker,  just  before  we  re- 
cessed, this  Congress  finally  began  to  show 
as  much  sense  as  the  Amencan  people  by 
overwhelmingly  passing  our  bill  to  make 
English  the  official  language  of  the  United 
States.  Make  no  mistake;  this  was  an  histonc 
accomplishment.  For  the  first  time  in  over  two 
decades.  Congress  has  helped  cement  our 
national  unity  by  reinforcing  our  most  impor- 
tant common  bond,  the  English  language. 
After  25  years  of  Great  Society  social  experi- 
mentation, we  are  finally  starting  to  reverse 
the  tide.  That  historic  vote  we  cast  on  the  first 
of  August  was  the  first  step  towards  returning 
to  a  common  sense  policy  of  promoting  Amer- 
ican unity  by  promoting  the  teaching  and 
learning  of  English. 

_  But  the  battle  has  just  begun.  There  is  still 
so  much  more  left  to  be  done,  starting  with  the 
Senate  acting  on  the  bill  we  passed  here  in 
the  House  and  sending  an  official  English  bill 
to  the  President  for  his  signature. 

A  friend  of  mine  from  California,  Tom  Han- 
son of  the  Southern  Califomia  Republican 
Women  organization,  expressed  very  cleariy 
why  we  need  to  make  English  our  official  lan- 
guage in  an  article  he  wrote  for  their  news- 
letter. 1  would  like  the  text  of  his  article  to  ap- 
pear in  the  Congressional  Record  at  this 
point. 

:America:  a  Melting  Pot  or  a  Towxr  of 

Babel 

(By  Thomas  E.  Hanson) 

The  American  people  are  confronted  with  a 
very  simple  but  extremely  Important  choice: 
should  the  United  States  once  again  become 
the  Melting  Pot  it  once  was,  or  should  it 
continue  becoming  the  modern  day  tower  of 
Babel? 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  1  rise  today 
to  honor  Magali  Rohady,  a  committed  individ- 
ual and  a  professional.  As  the  cofounder,  edi- 
tor, and  director  of  Mini  Mundo,  she  has  con- 
tributed enormously  to  the  Hispanic  commu- 
nities of  Hudson,  Paterson,  Newartc-Elizabeth, 
and  Perth  Amboy,  NJ  for  25  years.  She,  along 
with  her  husband  and  cofounder  Jose  Rohady, 
will  be  honored  on  Sept.  15,  1996,  during  a 
luncheon  celebrating  the  25th  anniversary  of 
Mini  Mundo. 

Mini  Mundo  was  founded  in  1970.  The  mag- 
azine, which  focuses  on  various  issues 
throughout  the  Hispanic  community,  has  tieen 
in  circulation  for  a  quarter  of  a  century.  For 
more  than  20  of  those  years,  Magali  Rohady 
has  been  responsible  for  the  successful  han- 
dling of  Mini  Mundo's  publication.  Her  hard 
work  and  commitment  to  New  Jersey's  His- 
panic community  has  earned  her  over  200 
awards  and  certificates  of  recognition  and  ap- 
preciation from  community  leaders  and  organi- 
zations. She  has  been  honored  in  past  years 
as  honorary  female  marshal  for  the  Puerto 
Rican.  Peruvian,  Dominican,  and  Colombian 
Day  parades  and  the  only  woman  of  Hispanic 
descent  to  be  selected  as  grand  marshal  of 
the  Hispanic/Italian  Day  parade. 

Magali  Rohady's  accomplishments  as  editor 
and  director  of  fi^ini  Mundo  have  won  her  ac- 
claim throughout  the  Hispanic  community.  Her 
efforts  and  dedication  to  the  magazine  and  to 
different  Hispanic  communities  throughout 
New  Jersey  reflect  the  kind  of  individual  she 
truly  is.  She  is  an  individual  who  has  sacrificed 
years  of  her  life  so  that  she  can  bring  a 
heightened  awareness  to  the  achievements, 
issues,  and  problems  confronting  Hispanics 
today.  For  her  years  of  distinguished  service 


'THANKS  TO  HOUSE  DEMOCRATS" 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday.  September  12. 19% 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to  sub- 
mit for  the  Record  an  article  by  the  respected 
nationally  syndicated  columnist  Mari<  Shields, 
entitled,  "Thanks  to  House  Democrats."  I  hope 
all  of  my  colleagues  take  a  moment  to  read 
his  keen  analysis. 

In  his  column,  Mr.  Shields  notes  that  the 
Democrats'  resurgence  nationwide  has  re- 
sulted from  the  steadfast  resolve  with  which 
House  Democrats  have  fought  the  Gingnch- 
Dole  plan  to  slash  Medicare  to  pay  for  tax 
breaks  for  the  rich.  The  column  cleariy  illus- 
trates the  Republican  leadership's  motive  for 
raiding  Medicare  to  finance  their  lavish  tax 
breaks  for  their  political  allies  and  contributors. 
As  Mr.  Shields  notes.  Speaker  Newt  Ging- 
rich, Republican  leader  Dick  Armey,  Reput>- 
lican  whip  Tom  DeLay  and  Ways  and  Means 
Committee  chairman  Bill  Archer  all  hail  from 
districts  with  virtually  no  seniors.  In  Mr. 
Shield's  words,  "These  poor  Republicans  just 
don't  know  that  many  voters  on  Medicare." 

Mr.  Speaker,  Mark  Shields  is  absolutely 
nght  that  the  Republican  assault  on  Medi- 
care— and  House  Democrats'  determination  to 
fight  back — has  changed  political  history  in 
this  country.  The  American  people  have  re- 
jected the  extreme  agenda  of  the  Republican 
revolution  and  are  now  looking  to  Demoaats 
for  commonsense  answers  to  problems  they 
confront  in  their  daily  lives.  This  remarkable 
turnabout  is  due,  as  the  Shields  column  ex- 
plains, "Thanks  to  House  Democrats." 

[From  the  Washington  Post,  Sept.  9,  1996] 

Thanks  to  House  Democrats 

(By  Mark  Shields) 

Dick  Morris,  a  self-admitted  political  ge- 
nius, is  obviously  no  fan  of  Blaise  Pascal,  the 
French  philosopher-mathematician.  It  was 
Pascal  who  wrote  more  than  three  centuries 
ago:  -'The  only  shame  is  to  have  none."  Dick 
Morris  is  clearly  without  shame. 

Since  resigning  as  President  Clinton's 
most  Important  campaign  strategist  after 
photographic  evidence  established  his  rela- 
tionship with  a  J2(X)-an-hour  prostitute.  Mor- 
ris,  in  uninterrupted  exclusive  interviews. 
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has  been  publicly  taking  Ixjws  for  Clinton's 
political  rehabilitation.  Now  comes  the  book 
to  tell  how  Morris  single-handedly  rescued 
Clinton  from  the  political  dust  bin.  What's 
next?  The  mlniserles?  The  movie? 

Before  this  offensive  myth  goes  any  fur- 
ther, let  the  facts  be  known.  Bill  Clinton 
owes  his  political  comeback  far  more  to  con- 
gressional Democrats — from  whom  the 
Democratic  president,  at  Morris's  importun- 
ing, did  his  best  to  distance  himself— than  he 
does  to  his  now-departed  evil  genius. 

Let's  look  at  the  record.  On  May  3,  1995. 
Rep.  George  Miller  (D-Calif.)  first  presented 
the  indictment  on  the  House  floor  that  was 
eventually  to  frame  the  case  against  the  Re- 
publican House  majority  and  Speaker  Newt 
Gingrich.  "The  Republicans  have  come  to 
face  the  fact  that  they  cannot  give  tax  cuts 
to  the  wealthy,  balance  the  budget  and  pre- 
serve Medicare,  so  now  they  are  devising  a 
plan  by  which  they  can  make  the  cuts  In 
Medicare  to  provide  for  the  tax  cuts  for  the 
wealthy." 

Reinforcing  Miller  in  the  Democrats'  accu- 
sation that  the  GOP's  J245  billion  tax  cuts 
could  only  be  financed  by  the  GOP-backed 
$270  billion  cuts  in  future  Medicare  spending 
were  Reps.  Rosa  DeLauro  (D-Conn.).  Dick 
Durbin  (D-Ill.)  and  Frank  Pallone  (D-N.J.). 
Day  after  day.  with  no  encouragement  from 
their  president  and  with  the  unconcealed 
contempt  of  the  president's  minions,  con- 
gressional Democrats  repeated  the  charge 
and.  In  the  process,  changed  political  his- 
tory. 

Consider  these  numbers.  In  June  of  1995. 
barely  six  months  into  the  Republican  Revo- 
lution, according  to  a  Wall  Street  Journal- 
NBC  News  poll,  the  most  Republican-identi- 
fied age  group  in  the  electorate  were  voters 
over  the  age  of  65.  Not  surprisingly,  these 
same  older  voters  were  the  strongest 
generational  supporters  of  the  GOP  agenda. 

Just  13  months  later,  in  July  of  1996.  there 
had  occurred  absolutely  no  change  in  party 
identification  of  all  voters  l>etween  the  ages 
of  18  and  49.  But  among  voters  over  the  age 
of  65,  there  had  taken  place  a  20  percent 
swing  from  the  Republicans  to  the  Demo- 
crats. Among  these  older  voters,  support  for 
the  GOP  agenda  had  plummeted  by  23  per- 
cent. At  the  same  time,  for  all  voters  under 
the  age  of  65,  the  corresponding  drop  In  sup- 
port for  the  (jOP  agenda  had  been  within  the 
poll's  margin  of  error.  Every  analysis  attrib- 
uted the  huge  shift  among  over-65  voters  not 
to  Clinton's  endorsement  of  school  uniforms 
or  teenage  curfews  but  to  his  opposition  to 
the  Republicans'  using  reductions  in  Medi- 
care to  finance  Republican  tax  cuts. 
~'A11  through  1995,  Clinton,  strongly  urged 
by  Dick  Morris,  tried  to  reach  a  budget  com- 
promise with  the  Republican  majority  on 
•Capitol  Hill.  The  president  dearly  wanted  a 
deal  that  could  win  the  backing  of  100  House 
Democrats.  But  by  then,  because  the  Demo- 
cratic leadership's  case  had  been  made  so  ef- 
fectively, tMDth  in  the  country  and  in  Con- 
gress, there  was  no  way  half  the  House 
Democrats  could  support  a  budget  com- 
promise blessed  by  Gingrich  and  Majority 
Leader  Dick  Armey  (R-Tex.).  The  steel  In 
Clinton's  spine  was  put  there  by  House 
Democrats. 

Why  were  such  successful  politicians  as 
Gingrich  and  Armey  so  tone  deaf  to  the  pop- 
ular Democratic  chorus  on  Medicare  and  tax 
cuts? 

One  explanation  for  the  apparent  GOP  ob- 
tuseness  could  be  found  In  the  Census  Bu- 
reau. According  to  the  most  recent  figures, 
when  all  of  the  435  congressional  districts 
are  ranked  by  percentage  of  their  population 
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aged  65  and  over,  all  but  one  of  the  nine  dis- 
tricts with  the  fewest  voters  over  65  are  held 
by  Republicans.  Ninth  from  the  bottom  is 
the  district  of  House  GOP  Whip  Tom  DeLay 
of  Texas.  Fifth  lowest  is  House  Ways  and 
Means  Chairman  Bill  Archer,  also  of  Texas. 
Fourth  lowest  Is  Gingrich  himself,  and  the 
House  member  representing  the  second  low- 
est number  of  senior  voters  in  the  United 
States  is  Armey.  These  poor  Republicans 
just  don't  know  that  many  voters  on  Medi- 
care. 

So,  if  credit  or  blame  is  to  be  given  for 
Clinton's  "standing  on  principle"  on  Medi- 
care and  taxes,  and  consequently  rising  in 
the  polls,  then  history  requires  that  it  be 
given  to  those  liberal  House  Democrats. 


INTRODUCTION  OF  THE  MIGRA- 
TORY BIRD  TREATY  REFORM 
ACT  OF  1996 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1996 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Migratory  Bird 
Treaty  Refomi  Act  of  1996. 

It  has  been  neariy  80  years  since  the  Con- 
gress enacted  the  Migratory  Bird  Treaty  Act 
[MBTA].  Since  that  time,  there  have  been  nu- 
merous congressional  hearings  and  the  estat>- 
lishment  of  a  distinguished  Law  Enforcement 
Advisory  Commission. 

What  there  has  not  been  is  any  meaningful 
effort  to  revise  or  update  this  law.  In  my  judg- 
ment, it  is  time  to  carefully  review  this  statute 
and  its  accompanying  regulations,  and  to 
change  those  provisions  which  are  unfairiy  pe- 
nalizing many  law-abiding  citizens.  While  this 
reform  is  long  overdue,  my  bill  will  in  no  way 
undermine  the  fundamental  goal  of  protecting 
migratory  bird  resources. 

Before  explaining  this  legislation,  I  would 
like  to  provide  my  colleagues  with  some  back- 
ground on  this  issue.  In  1918,  Congress  en- 
acted the  Migratory  Bird  Treaty  Act,  which  im- 
plemented the  1916  Convention  for  the  Pro- 
tection of  Migratory  Birds  between  Canada 
and  the  United  States.  This  Convention  has 
now  been  expanded  to  include  Mexico  and 
Russia.  The  Convention  and  the  act  are  de- 
signed to  protect  and  manage  migratory  birds 
as  well  as  regulate  the  taking  of  that  renew- 
able resource. 

As  part  of  appropriate  regulation  and  man- 
agement, certain  restrictions  have  been  im- 
posed over  the  years  on  the  taking  of  migra- 
tory birds  by  hunters.  Many  of  these  prohibi- 
tions were  recommended  by  sportsmen  who 
felt  that  certain  restrictions  were  necessary  to 
protect  and  manage  migratory  bird  popu- 
lations. Those  regulations  have  cleariy  had  a 
positive  impact  and  have  helped  to  maintain 
viable  migratory  bird  populations,  despite  the 
loss  of  natural  habitat  due  to  agricultural  ex- 
pansion and  industrial  development. 

Since  the  passage  of  the  act  and  the  devel- 
opment of  the  regulatory  scheme,  various 
legal  issues  have  been  raised  and  most  have 
been  resolved.  However,  one  restrk:tion  re- 
garding the  taking  of  migratory  birds  which 
have  generated  more  controversy  than  any 
other  is  the  restrrction  that  prohibits  hunting 
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migratory  birds  "by  the  aid  of  baiting,  or  on  or 
over  any  baited  area".  This  controversy  has 
not  been  satisfactorily  resolved.  This  prohibi- 
tion has  been  at  issue  for  two  reasons. 

First,  by  case  law  in  the  Federal  courts,  a 
doctrine  has  developed  v/here  the  actual  guilt 
or  innocence  of  an  individual  hunting  migratory 
birds  on  a  baited  field  is  not  an  issue.  If  It  is 
determined  that  bait  is  present,  and  the  hunter 
is  there,  he  is  guilty  under  the  doctnne  of  strict 
liability,  regardless  of  whether  there  was 
knowledge  or  intent.  Courts  have  ruled  that  it 
is  not  relevant  that  the  hunter  did  not  know  or 
could  not  have  reasonably  known  bait  was 
present.  Understandably,  there  has  been 
much  concem  over  the  injustice  of  this  doc- 
trine. 

A  second  point  of  controversy  is  the  related 
issue  of  the  zone  of  influence  that  such  bait 
has  in  actually  lunng  or  attracting  migratory 
birds  to  a  hunting  site.  Currently,  the  courts 
have  developed  the  zone  of  influence  concept 
in  whch  limitation  is  defined  by  whether  such 
bail  could  act  as  an  effective  lure  or  attraction 
and  without  regard  for  any  other  factors  that 
may  have  influenced  the  migratory  bird.  Again, 
a  number  of  hunters  have  been  unfairiy  pros- 
ecuted by  the  blanket  application  of  this  doc- 
trine. 

Under  the  current  regulations,  grains  scat- 
tered as  a  result  of  agricultural  pursuits  are 
not  considered  bait  as  the  term  is  used.  The 
courts  and  the  U.S.  Fish  and  Wildlife  Service, 
Fish  and  Wildlife  Service,  Division  of  Law  En- 
forcement, however,  disagree  on  what  con- 
stitutes normal  agricultural  planting  or  harvest- 
ing or  the  result  of  txjna  fide  agncultural  oper- 
ations or  procedures. 

Through  hearings,  the  Congress  has  ad- 
dressed vanous  aspects  of  the  baiting  issue 
on  many  occasions  during  the  last  three  dec- 
ades. The  baiting  issue  has  also  been  ad- 
dressed by  a  Fish  and  Wildlife  Service  ap- 
pointed Law  Advisory  Commission.  Sadly,  ab- 
solutely nothing  has  resulted  from  these  ex- 
aminations and  the  problems  still  persist. 

On  May  15.  1996,  a  heanng  was  held  be- 
fore the  House  Resources  (Committee,  which  I 
chair,  to  review  the  problems  assoaated  with 
the  MBTA  regulations,  their  enforcement,  and 
the  case  law  that  has  resulted  from  judicial  ml- 
ings.  It  was  abundantly  dear  from  this,  and 
previous  hearings,  that  the  time  has  come  for 
the  Congress  to  substantively  address  the 
problem  through  comprehensive  legislation. 
From  a  historical  review,  it  is  obvious  that  the 
problems  have  not,  and  will  not,  be  corrected 
either  administratively  or  by  future  judicial  rul- 
ings. 

Therefore,  the  Congress  has  an  obligation 
to  present  rational  and  concise  solutions  to 
correct  the  injustices  that  now  exist.  It  is  also 
important  that  guidance  be  provided  to  law  en- 
forcement officials  who  are  charged  with  the 
responsibility  of  enforcing  the  law  and  the  ac- 
companying regulations. 

It  must  be  underscored  that  sportsmen,  law 
enforcement  officials  and,  indeed.  Members  of 
Congress  all  share  the  fundamental  intent  of 
the  Migratory  Bird  Treaty  Act  that  our  migra- 
tory bird  resources  must  be  protected  from 
overexploitation.  As  mentioned  above,  many 
of  the  regulations  restricting  the  methods  and 
manner  of  taking  migratory  birds  were  sug- 
gested by  sportsmen.  Sportsmen  have  histori- 
cally demonstrated  that  they  are  dedicated  to 
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the  wise  use  of  renewable  wildlrte  resources 
through  reasoned  management  and  enforce- 
ment of  appropriate  regulations. 

Over  the  years,  various  prohibitions  on  the 
manner  and  methods  of  taking  migratory  birds 
have  been  embodied  in  regulations.  Many  of 
these  prohibitions  are  decades  old  and  have 
the  support  of  all  persons  concerned  with  pro- 
tecting migratory  birds.  Consequently,  it  would 
be  prudent  to  put  these  regulations  in  a  stat- 
ute where  all  restnctions  are  contained  in  a 
single  document.  The  Secretary  of  the  Interior 
annually  makes  certain  findings  regarding  bag 
limits,  duration  of  seasons,  and  other  findings. 
The  proposed  legislation  does  not  restrict  or 
alter  that  duty  nor  does  it  prohibit  additional 
regulation  of  migratory  bird  hunting,  including 
hunting  methods.  However,  this  proposed  leg- 
islation does  embody  all  of  the  current  regula- 
tions promulgated  over  the  years  and  con- 
tained in  the  Code  of  Federal  Regulations. 

Second,  the  fundamental  purpose  of  the  Mi- 
gratory Bird  Treaty  Reform  Act  of  1996  is  to 
address  the  baiting  issue.  Under  section  3  of 
the  proposed  legislation,  no  person  may  take 
migratory  birds  by  the  aid  of  bait,  or  on  or  over 
bait,  where  that  person  knew  or  should  have 
known  the  bait  was  present.  The  provision  re- 
moves the  stnct  liability  interpretation  made 
first  by  a  Federal  court  in  Kentucky  in  1939, 
and  presently  followed  by  a  majonty,  but  not 
all,  of  Federal  courts.  By  this  amendment,  uni- 
formity in  the  application  of  the  prohibition  is 
established. 

As  important,  however,  is  the  establishment 
of  a  standard  that  permits  a  determination  of 
the  actual  guilt  of  the  defendant.  If  the  facts 
demonstrate  that  the  hunter  knew  or  should 
have  known  of  the  alleged  bait,  liability— which 
includes  fines  and  potential  incarceration — will 
be  imposed.  If  by  the  evidence,  however,  the 
hunter  could  not  have  reasonably  known  that 
the  alleged  bait  was  present,  liability  would  not 
be  imposed  and  guilt  will  not  be  assessed. 
This  would  be  a  question  of  fact  to  be  deter- 
mined by  the  court  based  on  the  totality  of  the 
evidence  presented. 

Furthermore,  under  section  3  of  the  pro- 
posed legislation,  the  exceptions  to  baiting 
prohibitions  contained  in  Federal  regulations 
have  been  amended  to  permit  exemption  for 
grains  found  on  a  hunting  site  as  a  result  of 
normal  agricultural  planting  and  harvesting  as 
well  as  normal  agncultural  operations  and  pro- 
cedures. The  proposed  amendment  maintains 
the  intent  of  the  current  exceptions  contained 
in  the  regulations  but  removes  ambiguity  and 
-e^ablishes  guidelines  for  both  the  hunter  and 
the  law  enforcement  official. 

To  determine  what  is  a  nonnal  agricultural 
operation  and  procedure  in  a  given  region,  the 
Fish  and  Wildlife  Service  will  be  required  to 
annually  publish  in  the  Federal  Register  a  no- 
tice for  public  comment  defining  what  is  a  nor- 
mal agricultural  operation  or  procedure  in 
given  areas.  This  determination  is  to  be  made 
only  after  meaningful  consultation  with  rel- 
evant State  and  Federal  agencies  and  an  op- 
portunity for  public  comment.  Again,  the  goal 
of  this  effort  is  to  provide  uniformity  and  darity 
to  landowners  and  hunters  so  that  they  know 
what  is  a  normal  agricultural  operation  for  their 
respective  region. 

In  addition,  the  proposed  legislation  pennits 
the   scattering   of   vanous    substances,    like 
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grains  and  seeds,  which  wouW  now  be  consid- 
ered bait,  if  it  is  done  to  feed  farm  animals 
and  is  a  normal  agricultural  operation  or  pro- 
cedure in  a  given  area,  as  recognized  by  the 
Fish  and  Wildlife  Service  and  published  in  the 
Federal  Register.  This  change  will  clarify  case 
law  where  it  was  determined  that  such  an  ag- 
ricultural procedure  was  not  considered  an  ex- 
ception since  it  did  not  constitute  planting  or 
harvesting. 

Finally,  the  term  bait  is  defined  as  the  "in- 
tentional" placing  of  the  offending  grain,  salt, 
or  other  feed.  This  concept  removes  from  vio- 
lation the  accidental  appearance  of  bait  at  or 
near  the  hunting  venue.  There  have  been 
cases  where  hunters  have  been  charged 
under  the  baiting  regulations  for  grain  found 
on  a  public  road  obviously  spilled  from  deliv- 
ery to  another  site.  It  also  removes  as  a  viola- 
tion the  minimum  evidence  of  foreign  grain 
found  in  a  field  where  it  was  proved  to  be 
present  as  the  result  of  inadvertently  being 
mixed  In  with  other  seed  grain  by  the  seller  of 
the  seed.  Further,  it  removes  from  violation 
such  cases  where  the  minimal  foreign  grain 
came  to  be  present  as  a  result  of  being  de- 
posited by  animals  or  running  water.  These 
examples  are  actual  cases  where  citations 
were  given  for  violations  of  the  baiting  regula- 
tions. 

Under  the  proposed  legislation,  the  hunter 
would  also  be  permitted  to  introduce  evidence 
at  trial  as  to  what  degree  the  alleged  bait 
acted  as  the  lure  or  attraction  to  the  migratory 
birds  in  a  given  area.  In  cases  where  13  ker- 
nels of  corn  were  found  in  a  pond  in  the  mid- 
dle of  a  300-acre  field  planted  in  corn  or  34 
kernels  of  corn  found  in  a  wheat  field  next  to 
a  fresh  water  river,  the  bait  was  clearty  not  the 
reason  migratory  birds  were  in  the  hunting 
area.  First,  it  was  not  intentionally  placed  there 
and.  second,  it  could  not  be  considered  an  ef- 
fective lure  or  attraction  under  the  factual  cir- 
cumstances. Again,  however,  these  are  ques- 
tions of  fact  to  be  determined  in  a  court  of  law. 
Cun'ently,  evidence  of  these  matters  is  entirely 
excluded  as  irrelevant  under  the  stnct  liability 
doctnne. 

In  1934,  Congress  enacted  the  Migratory 
Bird  Conservation  Act  as  a  mechanism  to  pro- 
vide badly  needed  funds  to  purchase  suitable 
habitat  for  migratory  birds.  Today,  that  need 
still  exists  and  section  4  of  my  legislation  will 
require  that  all  fines  and  penalties  collected 
under  the  MBTA  will  be  deposited  into  the  Mi- 
gratory Bird  Conservation  Fund.  This  is  an  es- 
sential reform  and  It  is  cntlcal  to  the  long-term 
survival  of  our  migratory  bird  populations. 

Finally,  this  measure  proposes  that  seized 
personal  property  can  be  returned  to  the 
owner  by  way  of  a  bond  or  other  surety,  prior 
to  trial,  at  the  discretion  of  the  court. 

Mr.  Speaker,  the  purpose  of  the  proposed 
Migratory  Bird  Treaty  Refonn  Act  is  to  provide 
dear  guidance  to  landowners,  hunters,  law  en- 
forcement officials,  and  the  courts  on  what  the 
restrictions  are  on  the  taking  of  migratory 
birds.  The  conflict  within  the  Federal  judicial 
system  and  the  Inconsistent  application  of  en- 
forcement within  the  U.S.  Fish  and  Wildlife 
Service  must  be  resolved.  The  proposed  legis- 
lation accomplishes  that  objective  without,  in 
any  manner,  weakening  the  intent  of  current 
restrictions  on  the  method  and  manner  of  tak- 
ing migratory  birds;  nor  do  the  proposed  provi- 
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sions  weaken  protection  of  the  resource.  Fi- 
nally, the  proposed  legislation  does  not  alter 
or  restrict  the  Secretary  of  the  Interior's  ability 
to  promulgate  annual  regulations  nor  inhibit 
the  issuance  of  further  restnctions  on  the  tak- 
ing of  migratory  birds. 

While  there  may  be  only  a  few  legislative 
days  left  in  this  session,  I  am  Introducing  this 
legislation  to  stimulate  debate  on  this  Issue.  I 
would  welcome  the  Input  and  recommenda- 
tions of  all  interested  parties.  I  Intend  to  re- 
introduce this  measure  eariy  in  the  new  Con- 
gress. Let  me  be  clear  The  Intent  of  this  pro- 
posal IS  to  provide  darity  for  both  the  hunter 
and  the  law  enforcement  community  without 
undermining  the  protection  of  our  precious  mi- 
gratory bird  resources.  1  urge  my  colleagues  to 
carefully  examine  the  Migratory  Bird  Treaty 
Reform  Act  of  1996. 


READING  LIST 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday.  September  12. 1996 

Mr.  ENGEL.  Mr.  Speaker,  I  recommend  to 
my  colleagues  this  column  and  reading  list 
prepared  by  Neal  Sher,  former  Director  of  the 
Department  of  Justice's  Office  of  Spedal  In- 
vestigations and,  more  recently,  executive  di- 
rector of  the  American  Israel  Public  Affairs 
Committee.  While  Mr.  Sher  suggested  these 
books  for  summer  reading,  I  propose  to  my 
colleagues  and  all  Americans  that  they  be 
read  year  round. 

Mr.  Speaker.  I  ask  unanimous  consent  that 
the  text  of  an  artlde  by  Neal  Sher  entitled  "A 
Congressional  Jewish  Summer  Reading  List" 
be  pnnted  at  this  point  in  the  RECORD. 

a  congression.'u.  jewish  summer  reading 

List 

(By  Neal  Sher) 

By  all  accounts,  Israeli  Prime  Minister 
Benjamin  Netanyahu  received  a  warm  and 
enthusiastic  reception  on  Capitol  Hill  earlier 
this  month.  His  address  to  a  joint  meeting  of 
the  House  and  Senate  was  a  smashing  suc- 
cess as  he  was  repeatedly  interrupted  by  ap- 
plause and  standing  ovations. 

The  image  widely  conveyed— the  speech 
was  broadcast  worldwide — was  that  of  a  love 
affair  between  Israel's  new  leader  and  the 
American  Congress.  Nothing  wrong  with 
that. 

Moreover.  I  am  told  that  Netanyahu's  pri- 
vate meetings  with  congressional  leadership 
also  went  exceedingly  well.  The  prime  min- 
ister not  only  stayed  on  messages  (he  con- 
ceded nothing  with  respect  to  his  views  on 
the  peace  process,  to  the  chagrin  of  some 
U.S.  officials),  but  also,  his  experience  with 
and  understanding  of  our  political  scene  en- 
abled him  to  impress  and  charm  his  hosts. 
No  doubt  about  it:  Blbi's  first  foray  to  the 
Hill  as  prime  minister  could  not  have  gone 
better. 

For  those  of  us  who  care  deeply  about 
Israel,  this  is  nothing  but  good  news.  But 
let's  not  fool  ourselves.  The  prime  minister's 
reception  was  part  of  the  obligatory  honey- 
moon period.  As  Netanyahu  undoubtedly 
knows.  It  will  take  much  more  than  personal 
charm  and  gravltas  to  keep  this,  and  any  fu- 
ture. Congress  staunchly  pro-Israel.  Al- 
though no  one  can  predict  with  certainty 
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what  the  next  Middle  East  developments  will 
be.  there  are  enough  hot-button  issues  (the 
future  of  settlements,  Jerusalem,  terrorism) 
to  be  concerned  about  the  potential  for  ten- 
sion in  U.S.-Israel  relations. 

To  be  sure,  the  Clinton  Administration  has 
been  the  most  pro-Israel  administration  in 
history.  No  contest  there. 

But  the  White  House  is  only  part  of  the 
equation.  The  key  battles  are  fought  In  the 
halls  of  Congress,  where  we  must  not  lose 
sight  of  an  essential  fact  of  political  life:  The 
pro-Israel  agenda  needs  constant  attention 
and  nurturing.  This  becomes  clear  when  one 
analyzes  the  makeup  of  Congress:  well  over 
50  percent  of  members  have  been  elected 
within  the  last  six  years,  and  that  number  is 
certain  to  grow  after  November. 

More  critically,  the  overwhelming  major- 
ity were  born  after  the  Holocaust  and  the 
creation  of  the  State  of  Israel.  We  know 
these  to  be  turning  points  in  the  history  of 
our  people;  our  legislators  may  view  them  as 
simply  historical  events  with  which  they 
cannot  identify. 

Although  that  is  understandable,  the  fact 
remains  that  many  of  our  lawmakers  lack  a 
crucial  historical  perspective.  Dwindling  is 
the  number  of  veteran  members  who  lived 
through  World  War  II  andor  the  tough  form- 
ative years  of  Israel's  existence.  Their  sup- 
port for  Israel  was  much  more  from  the 
"gut,"  as  we  say;  they  felt  it  in  their 
klshkas. 

This  void  of  historical  and  emotional  back- 
ground among  the  younger  members  can  be 
filled  only  through  constant  attention  and 
education  by  the  pro-Israel  community.  To 
that  end,  I  would  like  to  respectfully  rec- 
ommend to  members  of  Congress— as  they 
prepare  to  leave  Washington  from  the  sum- 
mer recess— a  few  books  for  vacation  read- 
ing. There  is,  of  course,  a  great  wealth  of 
material  on  Israel  and  Jewish  hlstorj-  and. 
no  doubt,  every  reader  has  his  or  her  own  fa- 
vorites. My  suggestions  are.  I  believe,  excel- 
lent starting  points  because  they  are  not 
only  powerful  resources,  they  are  good  reads 
as  well. 

The  Abandonment  of  the  Jews,  by  David 
Wyman.  A  riveting,  impeccably  researched 
book  that  documents  the  utter  failure  of  the 
American  government  to  undertake  any  seri- 
ous or  meaningful  efforts  to  rescue  the  Jews 
of  Europe  until  the  World  War  n  was  nearly 
over.  The  dupllcitous  role  of  State  Depart- 
ment officials— who  simply  did  not  want  an 
Influx  of  Eastern  European  Jews — is  set  forth 
In  infuriating  detail.  Wyman  also  describes 
how  the  U.S.  Jewish  community,  which 
lacked  political  sophistication  and  clout, 
failed  to  mount  any  effective  effort  In  this 
llfe-and-death  struggle. 

Night,  by  Elie  Wiesel.  An  overpowering 
-personal  account  of  the  unthinkable  by  the 
man  I  believe  to  be  the  moral  conscience  of 
our  times. 

Survival  of  Auschwitz,  by  Primo  Levi. 
Levi,  an  Italian  chemist  who  took  his  own 
life  several  years  ago,  provides  one  of  the 
most  moving  and  powerful  accounts  of  the 
Holocaust. 

Jews.  God  and  History,  by  Max  I.  Dimont. 
Dimont  tells  the  story  of  our  people  through- 
out history  and  how  Jews  have  made  major 
contributions  to  every  society  in  which  they 
have  lived. 

The  Siege,  by  Connor  Cruise  O'Brien.  An 
enlightening  and  effective  book  about  Israel 
and  the  myriad  of  conflicts  and  difficulties 
she  has  confronted  (and  still  confronts). 

Exodus,  by  Leon  Uris.  For  my  money,  no 
reading  list  such  as  this  one  Is  complete 
without  this  classic. 
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Finally,  for  those  interested  in  history, 
justice  and  intrigue,  I  must  recommend  The 
House  on  Garibaldi  Street,  which  recounts 
the  capture  of  Adolf  Eichmann.  The  kidnap- 
ping put  the  Mossad  on  the  map,  and  the 
Eichmann  trial  helped  legitimize  the  Israeli 
legal  system  in  the  eyes  of  the  world.  Writ- 
ten by  Isser  Harel,  the  legendary  Mossad 
Chief  who  directed  this  daring  operation,  it 
reads  like  a  mystery  novel.  It  is.  however, 
the  definitive  account  of  what  really  hap- 
pened. 

By  the  way,  although  my  list  Is  offered  for 
Congress,  you  also  cannot  go  wrong  with  any 
of  these  selections.  At  a  time  when  there  is 
so  much  lamenting  about  the  future  of  our 
people,  we  must  remember  the  past. 
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tory  are  bound  to  repeat  it."  VFW  posts  all 
across  America  have  not  forgotten  the  past  or 
those  men  and  women  who  made  the  ultimate 
sacrifice  for  our  country,  t  ask  all  Members  in 
the  House  to  rise  in  tribute  to  VFW  Post  No. 
6328  and  join  me  in  saluting  all  the  members, 
past  and  present,  on  the  occasion  of  their  50th 
anniversary. 


A  TRIBUTE  TO  THE  COL.  ELMER  E. 
ELLSWORTH  VFW  POST  NO.  6328 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1996 

Mr.  SOLOMON.  Mr.  Speaker.  It  is  my  pleas- 
ure to  commemorate  the  golden  anniversary 
of  Veterans  of  Foreign  Wars  Post  No.  6328. 
This  post,  1  am  proud  to  say,  is  based  In 
Mechanicvllle,  NY,  In  the  heart  of  my  congres- 
sional district,  and  is  celebrating  its  50th  year 
of  service.  And  this  post  personifies  the  out- 
standing efforts  of  the  entire  natk)nwide  mem- 
bership to  promote  a  strong  natronal  defense 
and  to  help  veterans  and  their  families.  And 
that  Is  one  reason  I  was  so  pleased  to  be 
awarded  the  VFW  National  Commander's 
Congressional  Award  several  years  ago. 

The  VFW,  Mr.  Speaker,  has  been  an  orga- 
nization of  exceptional  ment  and  service  to  the 
needs  of  many  veterans.  It  Is  only  appropriate 
that  those  brave  men  and  women  who  placed 
themselves  in  harms  way  overseas  be  rep- 
resented by  such  an  able  organization.  The 
members  of  Post  No.  6328  have  been  receiv- 
ing just  such  outstanding  service  for  50  years 
now.  It  is  comforting  to  know  that  those  who 
served  the  needs  of  our  country  and  fought  for 
the  pnndples  and  ideals  of  America  all  over 
the  globe  can  depend  on  the  support  of  an  or- 
ganization like  Post  No.  6328  back  home  in 
upstate  New  York. 

Mr.  Speaker,  the  service  of  the  Cd.  Elmer 
E.  Ellsworth  Post  In  Mechanicvllle  is  worthy  of 
significant  recognition.  This  post,  and  others 
like  it,  are  the  reason  I  fought  so  hard  to  attain 
Department  level  status  for  Veterans'  Affairs. 
When  Ronald  Reagan  signed  that  legislation 
into  law,  veterans  were  finally  afforded  the  de- 
gree of  national  consideration  they  deserve. 
The  efforts  of  VFW  posts  like  this  one,  Mr. 
Speaker,  having  served  the  needs  of  veterans 
since  1946,  assured  veterans  the  assistance 
and  recognition  they  deserved  prior  to  ap- 
proval of  this  Govemment  department  and 
continue  to  encourage  fair  consideration  of 
veterans'  issues.  And  it  Is  because  of  their 
support  that  several  short  months  ago,  I  was 
able  to  pass  an  amendment  to  increase  the 
dollar  for  veterans'  hospitals  by  340  million. 
For  all  of  this  and  much,  much  more,  Mr. 
Speaker,  we  owe  Post  No.  6328  a  tremen- 
dous debt  of  gratitude. 

The  famous  historian  George  Santayana 
once  said,  "Those  who  do  not  remember  his- 


CONGRATULATIONS  TO  COTEAU 
DES  PRAIRIE  HOSPITAL 


HON.  TTM  JOHNSON 

OF  SOLTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

Thursday.  September  12. 1996 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  would  like  to  take  this  opportunity 
to  publidy  congratulate  the  Coteau  des  Prai- 
ries Hospital  In  Sisseton,  SD  on  their  new  ad- 
dition and  remodeling  project  as  they  cele- 
brate their  29th  anniversary  during  the  open 
house  on  Sunday,  September  15,  1996. 

I  regret  that  1  cannot  personally  attend  this 
ceremony,  but  1  want  to  share  my  hearty  con- 
gratulations to  all  assodated  writh  the  c3oteau 
des  Prairies  Hospital,  as  well  as  the  entire 
Sisseton  community.  All  of  the  effort  and  hard 
wort<  that  went  into  making  this  new  addition 
and  remodeling  project  a  reality  should  be 
commended,  and  everyone  who  has  partici- 
pated has  reason  to  be  proud. 

1  also  would  like  to  take  this  opportunity  to 
commend  the  outstanding  staff  of  the  hospital 
and  the  Sisseton  area  citizens  who  have  loy- 
ally committed  themselves  and  their  resources 
toward  building  the  excellent  reputation  that 
the  Coteau  des  Praines  Hospital  so  deserv- 
edly possesses  today.  This  hospital  addition 
and  remodeling  project  Is  a  dear  sign  of  a 
thriving  community  which  Is  continuing  to  pro- 
vide important  sen/ices  for  northeast  South 
Dakota. 

A  strong,  economically  viaWe  hospital  in 
Sisseton  Is  absolutely  essential  for  providing  a 
high  quality  of  life  for  people  of  the  area,  and 
for  promoting  economic  development  in  the 
community.  The  people  of  the  Sisseton  area 
have  much  to  be  proud  of  today,  and  I  am 
pleased  to  extend  my  best  wishes  and  con- 
gratulations to  Coteau  des  Prairies  Hospital 
and  its  friends  for  continued  great  success. 


THE  PRESIDENT'S  ECONOMIC 
POLICIES  ARE  WORKING 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTAITV'ES 

Thursday,  September  12. 1996 

Mrs.  MALONEY.  Mr.  Speaker,  this  past  Sat- 
urday, former  Senator  Dole,  now  the  Reput>- 
lican  candidate  for  President,  said  in  his  radio 
address: 

The  Congressional  Joint  Economic  Com- 
mittee reports  that  last  year  66  countries 
had  economic  growth  rates  that  surpassed 
ours.  The  president  may  think  that  when  It 
comes  to  economic  growth,  67th  place  is  good 
enough,  but  I  do  not.  I  want  America  to  lead 
the  world  again  in  terms  of  economic 
growth,  rising  Incomes,  and  greater  job  op- 
portunities. 
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As  a  member  of  the  Joint  Economic  Com- 
mittee, I  want  Mr.  Dole  to  know  wtiat  my  side 
of  the  committee  thinks.  In  building  his  bridge 
to  America's  past,  Mr.  Dole  must  have  over- 
looked the  present.  Just  look  at  the  good 
news  about  the  economy  that  came  out  in  the 
2  weeks  before  he  spoke.  One  week  before 
his  speech,  the  Commerce  Department's  Bu- 
reau of  Economic  Analysis  revised  the  second 
quarter  growth  rate  of  the  Gross  Domestic 
Product  upward  to  4.8  percent.  Exports  and 
business  investment  showed  strong  upward 
movement. 

Tuesday,  before  he  spoke,  the  Conference 
Board  reported  the  index  of  leading  economic 
indicators,  which  projects  the  economy's 
health  for  the  next  6  to  9  months,  reached  a 
record  high. 

And  last  Friday,  before  the  Joint  Economic 
Committee,  the  Commissioner  of  the  Bureau 
of  Labor  Statistics  reported  that  250,000  jobs 
were  created  last  month.  This  builds,  on  the 
nearly  200,000  jobs  we  created  in  July,  and 
on  the  10.5  million  in  the  President's  first  3'/j 
years  in  office. 

A  report  in  the  June  issue  of  the  Monthly 
Labor  Review,  which  the  Bureau  of  Latxsr  Sta- 
tistics publishes,  showed  that  between  1993 
and  1995,  jobs  in  relatively  higher-earning  oc- 
cupations and  industries  grew  at  almost  twice 
the  rate  as  jobs  in  comparatively  lower-earning 
occupations  and  industnes. 

In  August,  the  share  of  women  with  jobs 
reached  a  record  high  of  572  percent — the 
highest  employment  record  for  women  in  our 
Nation's  history.  In  part,  this  is  a  result  of 
changes  in  the  Earned  Income  Tax  Credit  that 
lowered  the  taxes  for  most  single  mothers, 
and  therefore  made  work  more  desirable.  A 
Democratic-controlled  Congress  passed  that 
tax  cut  without  a  single  Republican  vote.  And 
part  of  the  good  labor  market  outcome  for 
women  is  a  result  of  the  Family  and  Medical 
Leave  Act  signed  by  President  Clinton  after 
President  Bush  stalled  its  passage.  That  act 
made  sure  a  woman  would  not  have  to 
choose  between  having  a  job  and  taking  care 
of  a  sick  child. 

Mr.  Dole  promises  fiscal  responsibility.  How- 
ever, look  at  the  record  we  Democrats  have 
delivered.  Before  leaving  office  in  1993.  Presi- 
dent Bush's  Council  of  Economic  Advisers  left 
an  economic  report  (or  the  President.  In  it, 
they  forecasted  how  well  the  economy  would 
perform,  and  what  size  the  size  of  the  Federal 
budget  deficit  would  be  following  President 
Bush's  economic  program. 
'  Their  most  optimistic  forecast  was  for  the 
defiat  to  be  S201  billion  in  1996.  Under  Presi- 
dent Clinton's  leadership,  the  Congressional 
Budget  Office  projects  the  deficit  to  be  Si  16 
billion  in  1996.  That's  S85  billion  less  than  the 
rosiest  projection  President  Bush  promised. 
And  remember  there  was  not  one  single  Re- 
publican vote  for  the  President  Clinton  deficit 
reduction  plan. 

After  3'/j  years  under  President  Clinton,  we 
have  the  lowest  combined  rates  of  unemploy- 
ment, inflation,  and  mortgage  rates  since  the 
1960's — which  is  the  biggest  tax  cut  of  all  for 
working  Americans  and  retirees  on  fixed  in- 
comes. 

And  the  listen  to  the  words  of  Alan  Green- 
span, the  Chainnan  of  the  Federal  Reserve 
Board.  Testifying  before  the  Joint  Economic 
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Committee  in  January  1994,  Dr.  Greenspan 
deariy  stated  what  he  felt  was  the  cause  of 
the  speedup  in  economic  growth: 

The  actions  last  year  to  reduce  the  federal 
budget  deficit  have  been  Instrumental  In  cre- 
ating the  basis  for  declining  Inflation  expec- 
tations and  easing  pressures  on  long-term  In- 
terest rates.  .  .  .  What  I  argued  at  the  time 
Is  that  the  purpose  of  getting  a  lower  budget 
deficit  was  essentially  to  improve  the  long- 
term  outlook,  and  that  if  the  deficit  reduc- 
tion is  credible,  then  the  long-term  outlook 
gets  discounted  up-front.  Indeed,  that  is  pre- 
cisely what  is  happening  ....  I  think  a  sub- 
stantial part  of  the  improvement  in  eco- 
nomic activity  and  the  low  rates  of  Inflation 
can  be  directly  related  to  a  changing  finan- 
cial expectation  that  we  might  finally  be 
coming  to  grips  with  this  very  severe  prob- 
lem. 

That  was  in  1994.  He  is  not  aediting  shut- 
ting down  the  Govemment,  and  holding  need- 
ed Government  services  hostage  to  unfair 
budget  deals,  for  making  financial  markets  be- 
lieve that  new  and  better  fiscal  management 
was  finally  in  place.  Dr.  Greenspan  was  credit- 
ing the  President's  1993  budget  plan  with  the 
substantial  part  of  the  improvement  in  eco- 
nomic activity  and  the  low  rates  of  inflation. 

While  the  rest  of  America  that  Is  expenenc- 
ing  steady  job  grovrth.  Increased  consumer 
confidence,  and  a  Federal  deficit  that  has 
been  cut  in  half,  Mr.  Dole  is  contending  that 
he  has  policies  that  would  have  made  the 
economy  perform  even  better.  What  are  these 
new  ideas?  In  fact,  they  are  not  new  at  all: 
they  are  the  same  policies  that  ballooned  our 
deficits  in  the  first  place.  Except  for  the  inter- 
est on  the  debt  created  dunng  the  Reagan 
and  Bush  years,  our  current  budget  would  be 
running  a  surplus.  So  as  for  retreading  these 
failed  policies  of  the  I980's,  in  the  language  of 
the  new  generation;  "Been  there,  done  that, 
don't  want  to  go  there  again." 

Still,  Mr.  Dole  promises  growth  that  could 
generate  more  jobs.  Again,  look  at  the  record. 
President  Bush's  Council  of  Economic  Advis- 
ers predicted  that,  following  President  Bush's 
economic  policies,  the  unemployment  rate 
would  be  6.2  percent  in  1994  and  5.7  percent 
in  1995.  President  Clinton's  policies  delivered 
actual  unemployment  rates  of  6.1  percent  in 
1994  and  5.6  percent  in  1995.  And  while  the 
Bush  administration  was  going  to  be  satisfied 
with  an  average  unemployment  rate  of  5.4 
percent  in  1996,  we  have  already  lowered  un- 
employment this  year  to  5.1  percent. 

Americans  want  to  see  wages  and  take- 
home  pay  nse.  Since  January  1993,  we  at 
least  have  seen  the  12-year  decline  in  real 
wages  come  to  a  halt.  We  Democrats  fought 
to  lower  the  tax  burden  of  low-income,  working 
families  by  increasing  the  Earned  Income  Tax 
Credit,  and  raising  the  wages  of  low-income 
workers  from  the  40-year  low  in  terms  of  pur- 
chasing power  that  they  were  experiencing 
through  passage  of  a  minimum  wage  hike.  It 
was  only  fair.  It  was  a  hard  fight.  But  we 
Democrats  never  gave  up,  and  the  Reput> 
licans  finally  caved  in. 

1  am  proud  of  the  economic  record  we 
Democrats  have  accomplished  in  the  last  4 
years.  We  still  have  a  great  deal  more  to  do, 
but  Americans  now  know  we  are  on  the  right 
track.  As  President  Clinton  says,  we  must 
build  a  bridge  to  the  future.  It  Is  not  a  toll 
bridge  because  it  will  be  a  bridge  paid  for  by 
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careful  planning.  We  don't  need  a  bridge  to 
the  past,  built  with  lOU's  and  growing  deficits 
that  mortgage  our  future.  We  doni  need  to  go 
back  to  slow  job  growth,  and  fewer  opportuni- 
ties. We  need  to  look  fonward. 


NATIONAL  fflSPANIC  HERITAGE 
MONTH 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12, 1996 

Mr.  BARCIA.  Mr.  Speaker,  the  community 
and  diversity  of  the  United  States  have  always 
been  our  greatest  strengths.  I  rise  today  to 
pay  tribute  to  a  group  whose  sense  of  commu- 
nity is  as  strong  as  the  country  they  represent, 
the  Hispanic  community  of  Flint. 

A  community  is  more  than  simply  the  indi- 
vidual people  who  belong  to  it.  A  community 
is  people  volunteering  to  help  their  neighbors 
in  times  of  need,  people  taking  charge  and  or- 
ganizing to  make  that  community  a  better 
place.  The  Hispanic  community  of  Flint  knows 
what  it  takes  to  be  a  strong,  canng  commu- 
nity. But  simply  knowing  is  not  enough.  That's 
why  the  Hispanic  community  has  excelled  in 
service  and  volunteerism  to  help  their  commu- 
nity, the  United  States,  grow  and  succeed. 

For  this  reason  the  month  of  September  15 
through  October  15  has  been  designated  "Na- 
tional Hispanic  Heritage  Month."  In  celebra- 
tion, the  Flint  Hispanic  community  holds  its  an- 
nual Hispanic  Awards  Ceremony  on  Septem- 
ber 14.  Members  of  the  Hispanic  community 
who  have  given  selflessly  of  themselves  in  the 
areas  of  education,  labor,  leadership,  and 
service  will  be  honored.  An  additional  award 
will  be  presented  to  a  veteran,  Mr.  Aleucion 
Duran,  who  exemplifies  the  highest  ideals  of 
service  to  our  country. 

This  year  the  Pete  Mata  Scholarship  Award 
will  be  presented  to  Ms.  Holly  Saultsman, 
while  the  Pete  Mata  Jr.  Leadership  Award  is 
being  presented  to  Mr.  Pete  Mata.  Dr. 
Eduardo  Lorenzo  will  receive  the  Tano 
Resendez  Service  Award  and  Mr.  Roel  Mar- 
tinez the  Bruno  Valdez  Arts/Entertainment 
Award.  The  Award  for  Special  Recognition  will 
go  to  Mr.  Domingo  Berlanga,  while  the  Labor 
Involvement  Award  will  go  to  Ms.  Estela  Mata. 
For  outstanding  service  in  the  field  of  edu- 
cation, the  Joe  Benavidez  Award  will  be  pre- 
sented to  Ms.  Janie  Rubio  while  Ms.  Lorena 
Gonzalez  will  be  honored  with  the  Maria 
Deleary  Scholarship  Award. 

Mr.  Speaker,  I  invite  you  and  all  of  our  col- 
leagues to  join  me  in  congratulating  all  of  this 
year's  honorees  and  the  Flint  Hispanic  com- 
munity as  they  celebrate  the  diversity  that 
makes  this  country  great. 


TRIBUTE  TO  MARTHA  FALK 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 
Mr.  SHAYS.  Mr.  Speaker.  I  rise  today  with 
great  pleasure  and  distinct  honor  to  wish  Mar- 
tha Falk  of  Darien,  CT,  a  very  happy  100th 
birthday. 
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Martha's  leadership  in  founding  60  Plus,  as 
well  as  her  continued  commitment  to  Chil- 
dren's Aid,  participation  in  each  Memorial  Day 
Parade  and  devotion  to  numerous  charitable 
organizations,  are  an  inspiration  to  us  all. 

We  salute  Martha  for  being  such  an  out- 
standing, vivacious  role  model  for  her  peers 
and  the  community.  Darien  is  a  better  place  to 
live  and  work  thanks  to  Martha's  humorous 
outlook  and  dedication  to  improving  and  en- 
hancing the  lives  of  others. 

Martha  is  a  real  treasure!  She  can  look  back 
on  a  long  and  fulfilling  life  with  the  satisfaction 
of  having  made  a  significant  contribution  and 
look  ahead  to  the  opportunity  to  add  to  these 
precious  memories. 

I  am  proud  to  have  Martha  Falk  as  a  con- 
stituent and  wish  her  continued  happiness  and 
success. 
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ESSENTIAL  HEALTH  FAdLITIES 
INVESTMENT  ACT  OF  1996 


ST.  PATRICKS  CHURCH  75TH 
ANNIVERSARY 


HON.  PAUL  E.  KANJORSH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  12, 1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  St.  Patrick's  Church  in  Wilkes- 
Barre,  PA.  St.  Patrick's  is  celebrating  its  75th 
anniversary  on  September  15,  1996.  1  am 
pleased  to  have  been  asked  to  participate  in 
the  recognition  of  this  milestone. 

Mr.  Speaker,  in  1921  a  group  of  400  fami- 
lies formed  a  new  parish  called  St.  Patrick's. 
The  Reverend  John  Lynott  celebrated  mass 
for  the  group  in  the  Steriing  Theater.  The  the- 
ater held  the  parish  for  a  year  before  they 
moved  to  their  own  home  in  a  small  base- 
ment. 

In  1929,  on  the  same  site,  the  cornerstone 
was  laid  for  a  new  structure  which  was  to  be- 
come the  present  St.  Patrick's  church.  The 
stones  of  the  building  had  great  significance  to 
the  members.  Reflecting  the  Irish  heritage  of 
many  of  the  parishioners,  one  stone  was 
■brought  from  Ireland  where  it  was  taken  from 
a  spot  near  the  grave  of  St.  Patrick.  Another 
stone  came  from  the  Vatican  Mausoleum  in 
Htaly. 

Mr.  Speaker,  in  1930  Bishop  Thomas 
O'Reilly  dedicated  the  new  church  building  for 
the  parish  of  St.  Patrick's.  Since  then  the  par- 
ish has  faithfully  ministered  to  the  Irish  com- 
munity in  the  Wilkes-Barre  area  for  75  years. 
Since  its  humble  beginning  in  1921,  a  succes- 
sion of  pastors  have  provided  spiritual  guid- 
ance" to  generations  of  parishioners.  As  the 
Wyoming  Valley  has  changed,  so  has  St.  Pat- 
ride's.  The  church's  current  vibrancy  and  dedi- 
cation reflects  its  commitment  to  the  Wyoming 
Valley  community. 

Mr.  Speaker,  I  am  pleased  to  bring  this 
milestone  anniversary  to  the  attention  of  my 
colleagues  and  to  send  my  best  wishes  for  the 
continued  prosperity  of  St.  Patrick's  Church. 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 1996 

Mr.  STARK.  Mr.  Speaker,  today,  I  am  intro- 
dudng  the  Essential  Health  Facilities  Invest- 
ment Act  of  1996.  This  legislation  will  provide 
a  finandal  helping  hand  to  those  hospitals  and 
health  centers  that  are  in  the  frontlines  of 
dealing  with  our  national  health  care  crisis. 
This  legislation  allows  for  the  expansion  of 
community  health  services  and  the  capital 
needs  of  safety-net  health  care  fadlities  while 
at  the  same  time  attempting  to  limit  the  further 
duplication  of  unnecessary  high-technology 
services. 

This  bill  is  similar  to  legislation  that  a  num- 
ber of  us  introduced  in  the  1 03d  Congress  and 
which  was  included  in  the  national  health  re- 
form legislation  that  was  approved  by  the 
Ways  and  Means  Committee.  I  am  introdudng 
this  bill  now  so  that  groups  may  focus  on  it 
before  the  start  of  the  105th  Congress  to  see 
what  changes  they  would  recommend  and,  if 
they  agree  with  the  goals  of  the  legislation, 
begin  to  work  for  the  passage  of  such  legisla- 
tion in  the  New  Congress. 

In  this  time  of  continually  shrinking  budgets 
and  fiscal  austerity,  it  is  more  important  than 
ever  to  appropriate  Federal  moneys  in  the 
most  cost-effective  manner  available  while 
reaping  the  most  benefit  for  all  of  our  citizens. 
In  tenns  of  health  care,  this  means  establish- 
ing and  expanding  community  health  pro- 
grams designed  to  provide  low  cost  primary 
care  to  underserved  populations  to  avoid  sub- 
sequent high-cost  emergency  room  visits.  In 
addition,  we  must  help  to  support  those  not- 
for-profit  and  public  hospitals  that  deal  w^th  a 
disproportionate  number  of  uninsured  patients. 
Urban  public  hospitals  averaged  over  19,000 
admissions,  242,000  outpatient  visits,  and 
neariy  4,000  live  births  per  hospital  in  1986.  In 
comparison,  urtDan  private  hospitals  in  the 
same  areas  registered  just  7,000  admissions, 
50,000  outpatients  visits,  and  760  live  births. 
These  safety-net  fadlities — the  public  and  not- 
for-profit  hospitals  that  serve  a  disproportion- 
ate share  of  uninsured  and  low-income  pa- 
tients— are  in  essence  the  family  doctor  for 
many  in  our  country.  Though  it  would  be  far 
better  to  incorporate  the  uninsured  into  our  na- 
tional insurance  pools,  giving  them  access  to 
any  health  care  facility  they  choose  to  visit, 
the  stark  reality  is  that  they  are  dependent 
upon  these  safety-net  hospitals  lor  any  and  all 
of  their  health  care. 

Gun  violence  in  our  metropolitan  areas  adds 
to  the  burden  that  our  safety-net  hospitals 
must  bear.  Roughly  half  of  ail  urban  safety-net 
hospitals  are  equipped  with  a  trauma  center 
and  thus  are  the  first  in  line  to  treat  the  victims 
of  America's  growing  obession  with  guns.  By 
the  year  2003,  according  to  the  Federal  Cen- 
ters for  Disease  Control  and  Prevention,  gun- 
fire will  have  surpassed  auto  acddents  as  the 
leading  cause  of  injury  and  heath  in  the  United 
States.  Unlike  vidims  of  car  crashes,  who  are 
almost  always  privately  insured,  4  out  of  5 
gunshot  victims  are  on  public  assistance. 
More  than  60  urban  trauma  centers  have  al- 
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ready  dosed  in  the  past  1 0  years,  leaving  less 
than  one-quarter  of  the  Nation's  population  re- 
siding anywhere  near  a  trauma  center.  Gun- 
shot wounds  account  for  fewer  than  1  percent 
of  injuries  in  hospitals  nationwide  but  account 
for  roughly  9  percent  of  injury  treatment  costs. 
It  is  estimated  that  for  every  1  of  the  40,000 
patients  who  die  from  a  gunshot  wound  annu- 
ally, 3  others  are  injured  seriously  enough  to 
be  hospitalized. 

Yet  another  assault  on  urtsan  hospitals 
comes  from  the  influence  of  managed  care  or- 
ganizations. Managed  care's  ability  to  bring 
tougher  competition  to  the  health  care  sedor 
has  decreased  the  urban  safety-net  hospital's 
ability  to  cost-shift  to  offset  some  of  the  heavy 
losses  incurred  providing  uncompensated 
care.  As  a  result,  according  to  a  June  1996, 
Prospective  Payment  Assessment  Commis- 
sion [ProPAC]  report,  hospitals  in  urban  areas 
with  high  managed  care  penetration  saw  their 
payment-to-cost  ratio  decrease  by  2  percent 
from  1992  to  1994.  Declining  margins  have 
forced  many  urban  hospitals  to  cut  their  level 
of  charity  care.  ProPAC  found  that  uncompen- 
sated care  fell  by  4.5  percent  during  the  same 
time  period,  dear  evidence  that  more  and 
more  of  the  burden  is  being  shifted  to  the  pub- 
lic safety-net  hospitals. 

OUTUNE  OF  THE  ESSENTIAL  HEALTH  FAOLmES 
INVESTMEhfT  ACT  OF  1996 

In  title  I  of  this  legislation.  Medicare's  Es- 
sential Access  Community  Hospital  Program 
[EACH]  would  be  expanded  to  all  States  and 
a  new  urban  Essential  Community  Provider 
Program  [ECP]  would  be  created.  Funding 
would  be  provided  for  the  creation  of  hospital 
and  community  health  clinic  networks  that  im- 
prove the  organization,  delivery,  and  access  to 
preventive,  primary,  and  acute  care  services 
for  underserved  populations. 

In  title  II,  finandal  assistance  for  capital 
needs  would  be  provided  by  the  Secretary  of 
HHS  to  safety-net  fadlities  which  serve  a  dis- 
proportionate share  of  uninsured  and  low-in- 
come patients.  Funds  for  this  legislation  would 
be  provided  by  a  one-half  percent  on  hospital 
gross  receipts  tax. 

In  title  III,  finandal  and  technical  assistance 
would  be  provided  to  States  engaged  in  re- 
view of  capital  expenditures  tor  health  care  fa- 
dlities and  high-technology  equipment.  Con- 
sideration of  alternative,  less  costly,  and  exist- 
ing services  would  be  considered  before  any 
funds  would  be  distributed. 

REBUILDING  THE  URBAN  SAFETY  NET 

Even  though  these  essential  access  facili- 
ties fulfill  a  pivotal  role  in  our  Natk>n's  health 
care  system,  their  infrastrudure  suffers  from 
gross  negled  and  under-investment.  The 
buildings  and  systems  that  comprise  this  safe- 
ty net  are  often  antiquated.  Without  future  re- 
investment, the  holes  in  this  system  wrill  con- 
tinue to  grow,  causing  even  more  of  America's 
underprivileged  population  to  be  medically 
abandoned. 

The  average  age  of  the  physical  plant  of 
urban,  public  hospitals  is  nearly  26  years, 
compared  to  a  national  average  for  all  hos- 
pitals of  7  years.  The  average  capital  expendi- 
ture for  urban  hospitals  is  812,600  per  bed 
compared  to  a  national  average  expenditure 
for  all  hospitals  of  523,500. 

A  national  survey  of  the  Nation's  safety-net 
hospitals  found  that  a  lack  of  available  hospital 
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beds  is  resulting  in  severe  overcrowding.  Hos- 
pital corridors  surrounding  emergency  rooms 
have  begun  to  resemble  tnage  units  at  the 
height  of  a  military  campaign.  A  recent  study 
shov»(ed  that  50  percent  of  the  hospitals  in  the 
three  most  severely  impacted  areas,  Los  An- 
geles, Detroit,  and  New  York  were  forced  to 
restnct  emergency  department  access  over  25 
percent  of  the  time.  This  is  occurring  in  spite 
of  the  fact  that  the  occupancy  rates  of  all  hos- 
pitals have  steadily  decreased  during  the  last 
decade  and  are  now  barely  above  60  percent. 
The  average  occupancy  rate  for  safety-net 
hospitals  IS  roughly  82  percent  with  some  re- 
porting 100  percent,  while  private  urban  hos- 
pitals averaged  just  67  percent.  At  any  given 
time,  approximately  one-third  of  America's 
924,000  staffed  hospital  beds  are  empty.  Our 
national  priorities  have  created  an  excess  of 
beds  in  areas  where  the  need  doesn't  exist 
and  a  severe  shortage  in  areas  where  the  de- 
mand is  bulging  at  the  seams.  This  bill  at- 
tempts to  relieve  some  of  the  pressure  built  up 
within  the  safety-net  system. 

It  is  wise  to  remember  that  while  the  eco- 
nomic viability  of  these  urban  safety-net  hos- 
pitals is  crucial  for  the  medically  underserved 
of  Amenca,  these  same  hospital  systems  often 
provide  specialty  care  services  used  by  every- 
one in  the  community.  Burn,  neonatal  units, 
trauma  care  centers,  and  other  highly  special- 
ized tertiary  care  services  are  located  within 
safety-net  hospitals.  All  members  of  a  commu- 
nity benefit  from  both  a  well-maintained  safety- 
net  hospital  and  a  broad  network  of  commu- 
nity health  centers. 

Health  care  institutions  have  historically 
found  it  difficult  to  secure  financing  for  capital 
renovation  and  expansion  products.  The  fi- 
nancing exists  within  the  market,  but  the  level 
of  debt  service  required  to  often  too  burden- 
some for  the  public  institution  to  manage. 
Even  when  revenue  bonds  may  be  supported 
by  local  means,  oftentimes  the  t>ond  ratings 
are  too  low  and  thus  the  interest  rates  are  too 
high.  Afterall,  these  safety-net  hospitals  treat  a 
high  proportion  of  low-income  patients  result- 
ing in  lower  operating  margins.  These  ratings 
often  have  little  to  do  with  the  ability  of  hos- 
pital administrators  to  manage  their  facilities 
well.  It  IS  more  often  the  case  that  mart<et  ana- 
lysts consider  the  local  appropriations  that 
sustain  these  facilities  to  be  too  uncertain. 
Thus,  the  facility  is  simply  prohibited  from  se- 
■euring  the  needed  capital. 

For  the  facilities  with  the  greatest  demand 
placed  upon  them  in  our  inner-city  and  rural 
areas,  the  traditional  method  of  financing,  Fed- 
eral funding,  is  no  longer  available.  Many  of 
these  facilities  were  originally  built  with  grants 
or  loans  under  the  Hill-Burton  Program.  These 
funds  have  not  been  available  for  years.  The 
lack  of  Federal  moneys  available  to  repair  and 
rebuild  these  facilities  combined  with  the  strain 
on  the  resources  of  local  governments,  means 
the  capital  needs  of  safety-net  facilities  have 
gone  unmet. 

This  legislation  does  not  propose  that  the 
Federal  Government  take  on  a  massive  re- 
building program  like  the  Hill-Burton  Program. 
Nor  does  it  propose  that  the  Federal  Govern- 
ment take  sole  responsibility  to  solve  this 
problem.  However,  this  legislation  is  designed 
to  support  State  and  kx:al  efforts  to  upgrade 
the  capacity  of  these  facilities.  In  drafting  this 
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bill,  we  recognized  that  the  Federal  Govern- 
ment has  limited  resources  it  can  tap  for  this 
purpose.  Therefore  to  fund  this  program,  a  0.5 
percent— one  half  of  1  percent— fax  would  be 
levied  against  the  gross  revenues  of  all  hos- 
pitals. Hospital  revenues  received  from  Medic- 
aid would  not  be  subject  to  the  tax. 

Revenue  from  this  relatively  modest  trust 
fund  would  be  used  by  those  inner-city  and 
rural  facilities  across  America  with  the  greatest 
need  for  assistance.  Eligible  facilities  would  be 
those  designated  as  essential  access  commu- 
nity hospitals,  rural  primary  care  hospitals, 
large  urban  hospitals  qualified  health  clinics 
that  are  members  of  community  health  net- 
works. 

Assistance  from  the  capital  financing  tnjst 
fund  would  be  provided  in  the  form  of  loan 
guarantees,  interest  rate  subsidies,  direct 
matching  loans,  and  in  cases  of  urgent  life 
and  safety  needs,  direct  grants.  The  Federal 
assistance  would  be  used  to  leverage  State 
and  local  government  and  private  sector  fi- 
nancing. Repayment  would  be  made  back  to 
the  trust  fund. 

For  fiscal  years  1997  through  2002,  S995 
million  will  be  made  available  each  year 
through  the  capital  financing  trust  fund  for 
these  safety-net  facilities. 

With  relatively  limited  resources  available  to 
meet  the  tremendous  health  facility  infrastruc- 
ture needs  across  the  Nation,  decisions  to  fi- 
nance the  reconstruction,  replacement  or  ac- 
quisition of  facilities  and  equipment  must  be 
made  only  after  first  considering  whether  exist- 
ing service  capaaties  could  be  tapped  to  meet 
the  needs  of  the  underserved  more  efficiently. 
The  next  section  of  this  bill  is  designed  to  en- 
sure that  the  capital  expenditure  decisions 
supported  by  this  legislation  are  considered 
within  the  context  of  the  entire  community's 
needs  cind  capacities. 

MAXIMIZING  CAPrTAL  RESOURCES 

fwlany  communities,  particularly  those  in 
rural  and  inner-city  areas,  lack  the  facilities 
and  equipment  to  adequately  meet  the  needs 
of  their  residents  while  other  hospitals  are  ex- 
penencing  a  capital  oversupply.  This  over- 
supply  leads  to  inflationary  price  pressures. 
The  Essential  Health  Facilities  Investment  Act 
of  1996  will  expand  medical  services  to  those 
in  need  only  if  the  planning  authorities  feel 
that  the  current  local  medical  facilities  are  un- 
able to  meet  the  needs  of  the  community.  In 
addition,  this  bill  specifically  states  that  only 
projects  that  will  lead  to  an  increase  in  the 
quality  of  care  rendered  will  be  funded.  In 
other  words,  requests  for  fnvolous,  redundant 
facilities  will  be  denied  funding. 

One  area  of  oversupply  is  hospital  beds.  Ac- 
cording to  the  Dartmouth  Atlas  of  Health  Care, 
published  by  the  Dartmouth  Medical  School  in 
1996,  there  were  more  than  827,000  acute 
care  hospital  beds  in  the  United  States  in 
1993.  The  average  number  of  beds  per  thou- 
sand residents  was  3.3.  After  adjusting  for  de- 
mographic differences,  the  numbers  of  hos- 
pital beds  per  thousand  persons  varied  by  a 
factor  of  2.8  across  the  Nation.  The  numbers 
ranged  from  fewer  than  2  beds  per  thousand 
residents  to  more  than  5  beds  per  resident. 
Some  of  these  hospitals  with  excess  capacity 
can  and  need  to  be  closed,  or  at  the  very 
least,  denied  additional  public  capital  improve- 
ment funds.  However,  we  must  also  make 
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every  effort  to  first  ensure  that  every  geo- 
graphic and  community  area  receives  ade- 
quate hospital  sen/ice.  Safeguards  and  criteria 
for  the  allocation  of  Capital  Financing  Tnjst, 
EACH,  and  ECP  funds  must  be  satisfied  in 
order  to  avoid  exacertsating  the  oversupply  of 
hospital  beds. 

With  4.7  percent  of  the  worid's  population, 
we  have  one-half  of  the  world's  CT  scanners 
and  about  two-thirds  of  the  worid's  magnetic 
resonance  imagers  [MRI's].  In  1987,  the 
United  States  had  7.4  times  as  many  radiation 
therapy  units  and  8  times  as  many  MRI's  per 
million  people  as  did  Canada.  The  United 
States  has  twice  as  many  open  heart  surgical 
units  per  million  persons  as  does  Canada.  The 
startup  costs  for  each  of  these  open  heart  sur- 
gery programs  are  between  36  and  313  mil- 
lion. Annual  operating  costs  average  between 
37  and  SlO  million  at  each  location.  For  each 
open  heart  surgery  center  that  is  not  needed 
and  not  created,  millions  of  dollars  can  be 
saved  each  year. 

Redundancies  and  inefficiencies  of  hospital 
facilities  and  services  are  well  known.  In  1991, 
a  study  in  the  Annals  of  Internal  Medicine 
showed  that  although  America  had  10,000 
mammography  machines,  we  essentially  only 
used  2,600  of  them.  This  same  study  asserts 
that  if  every  women  in  America  had  a  mam- 
mogram every  time  the  Amencan  Cancer  As- 
sociation suggested  it  was  appropriate,  we 
would  use  only  5,000  of  the  10,000  functioning 
mammography  machines. 

In  addition  to  wasting  valuable  resources, 
this  excess  capaaty  can  be  considered  det- 
nmental  to  the  health  of  patients.  Applying  the 
guidelines  endorsed  by  the  American  Hospital 
Association  and  the  Amencan  College  of  Car- 
diologists, 35  percent  of  the  open-heart  sur- 
gery centers  in  California  perform  less  than 
the  minimum  number  of  procedures  required 
to  achieve  an  acceptable  level  of  competence 
and  quality.  We  should  not  reward  those  hos- 
pitals that  insist  upon  maintaining  high  cost, 
redundant,  tertiary  care  services  that  fail  to 
maintain  a  minimum  level  of  quality.  Admit- 
tedly, the  availability  of  reliable  outcome  stud- 
ies covering  high-technology  procedures  is 
limited,  but  there  exists  reputable  data  con- 
cerning hip  replacement  surgery  and  coronary 
artery  bypass  surgery  [CABS]  success  factors. 
The  October  25,  1 995,  issue  of  the  Journal  of 
the  American  Medical  Association  cites  a 
study  titled  "Regionalization  of  Cardiac  Sur- 
gery in  the  United  States  and  Canada"  which 
shows  that: 

in  California,  age  and  sex-adjusted  mortality 
rates  In  hospitals  performing  500  or  more 
CABS  operations  per  year  were  49%  lower 
than  In  hospitals  performing  fewer  than  lOO 
CABS  operation  .  .  . 

Hip  replacement  surgery  data  and  this  coro- 
nary artery  bypass  surgery  study  effectively 
demonstrate  a  direct  correlation  between  the 
volume  of  procedures  performed  and  the  re- 
sulting success  rates. 

I  propose  that  a  coronary  artery  bypass  sur- 
gery hospital  must  meet  the  minimum  criteria 
for  quality  outlined  by  the  Secretary  in  the 
Medicare  Centers  of  Excellence  for  CABS  op- 
erations to  be  considered  for  Medicare  reim- 
bursement. Expanding  on  this  idea,  I  suggest 
that  any  hospital  wishing  to  improve  a  tertiary 
care  service  using  resources  in  excess  of  SI 
million  from  the  Capital  Financing  Trust  Fund 
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must  not  only  demonstrate  that  they  are  in- 
deed a  safety-net  health  care  provider  but  also 
meet  standards  of  quality  for  that  particular 
service  outlined  by  the  Secretary.  As  addi- 
tional reliable  outcome  studies  for  other  ex- 
pensive, capital-intensive  services  become 
available,  disbursement  of  Capital  Financing 
Trust  Fund  for  improvements  will  be  depend- 
ent upon  demonstration  of  adequate  quality 
performance  measured  by  the  HCFA's  chosen 
quality  outcome  measurement. 

EXPANDING  THE  EACH  PROGRAM 

A  third  provision  of  this  legislation  is  de- 
signed to  facilitate  the  organization,  delivery, 
and  access  to  primary,  preventive,  an  acute 
care  services  for  medically  underserved  popu- 
lations by  fostering  networks  of  essential  com- 
munity providers. 

The  Essential  Access  Community  Hospital 
Program  was  enacted  in  1989.  This  Medicare 
initiative  provides  a  unique  Federal-State  part- 
nership to  assure  the  availability  of  primary 
care,  emergency  services,  and  limited  acute 
inpatient  services  in  rural  areas.  The  EACH 
Program  was  created  to  maximize  resources 
available  to  rural  residents  by  establishing  re- 
gional networks  of  full-service  hospitals 
[EACH's]  connected  to  limited-service  rural  pri- 
mary care  hospitals  [RPCH's].  Since  1991, 
over  317  million  has  been  awarded  in  the 
seven  participating  States. 

In  a  recent  assessment  by  the  Alpha  Cen- 
ter, the  strengths  of  the  EACH  Program  were 
deariy  articulated.  Their  March  1993,  report 
stated: 

The  EACH  Program  has  released  an  enor- 
mous amount  of  creative  energy  focused  on 
the  development  of  regional  networks  that 
link  health  care  providers  in  remote  areas 
with  those  in  more  densely  populated  com- 
munities. 

A  letter  from  the  project  directors  of  the 
seven  EACH  States  contained  the  following 
comment: 

We  believe  the  EACH  concept  will  assist 
policymakers,  regulators  and  changemakers 
in  the  long  process  of  refocuslng  rural  health 
care  delivery. 

I  am  confident  that  the  EACH  Program  pro- 
vides a  framework  for  greatly  improving  the 
quality  and  efficiency  of  primary  care,  emer- 
gency services,  and  acute  inpatient  services  in 
rural  areas  across  the  country.  As  a  result, 
this  legislation  contains  language  that  would 
.extend  the  EACH  Program  to  all  States. 

In  addition,  creating  a  new  urban  Essential 
Community  Provider  Program  [ECP]  would 
-carry  the  networt<  concept  to  our  Nation's 
inner  cities.  While  different  from  the  rural 
EACH  Program,  the  urban  ECP  Program 
would  concentrate  on  networking  hospitals 
with  primary  care  service  centers,  particulariy 
federally  qualified  health  centers.  In  addition, 
ECP  networks  could  combine  with  rural  net- 
works. 

A  February  1993,  report  by  the  General  Ac- 
cojjnting  Office  found  that  "more  than  40  per- 
cent of  emergency  department  patients  had  Ill- 
nesses or  injuries  categorized  as  nonurgent 
conditions."  The  growth  in  the  number  of  pa- 
tients with  nonurgent  conditions  visiting  emer- 
gency departments  is  greatest  among  patients 
with  little  or  no  health  insurance  coverage — 
exactly  those  populations  served  by  essential 
community  providers.  Networks  of  essential 
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community  provider  hospitals  and  clinics  will 
help  steer  clients  to  more  appropnate  clinical 
settings  and,  as  a  result,  maximize  the  re- 
sources available  in  both  emergency  and  non- 
emergency settings. 

The  concept  of  inner-city  provider  networics 
designed  to  ease  access  and  improve  continu- 
ity of  care  is  not  new.  Initiatives  are  currently 
being  pursued  in  urtian  areas  across  this 
country  to  do  just  ttiat.  This  legislation  would 
boost  these  efforts  through  critical  financial 
and  structured  technical  assistance. 

Funding  under  the  ECP  Program  would  be 
available  for  the  expansion  of  primary  care 
sites,  development  of  information,  billing  and 
reporting  systems,  planning  and  needs  as- 
sessment, and  health  promotion  outreach  to 
undeserved  populations  in  the  service  area. 
Facilities  eligible  to  participate  in  the  ECP  net- 
wori<s — those  designated  as  "essential  com- 
munity providers" — include  Medicare  dis- 
proportionate share  hospitals,  rural  primary 
care  hospitals,  essential  access  community 
hospitals,  and  federally  qualified  health  cen- 
ters [FQHC]  or  those  clinics  which  othenwise 
fulfill  the  requirements  for  FQHC  status  except 
for  board  membership  requirements. 

In  order  to  facilitate  the  integration  of  hos- 
pitals and  clinics  into  these  community  health 
networi<s,  physicians  at  networi<  clinic  sites 
would  be  provided  admitting  privileges  at  net- 
work hospitals.  In  addition,  the  placement  of 
residents  at  networi<-affiliated  FQHC's  would 
be  counted  in  the  total  number  of  residency 
positions  when  determining  the  indirect  medi- 
cal education  [I ME]  reimbursement  to  hos- 
pitals under  Medicare.  The  authonzed  funding 
level  for  rural  EACH  and  urban  ECP  would  be 
increased  tenfold,  from  the  current  level  of  S25 
to  3250  million  annually. 

1  am  introducing  the  Essential  Health  Facili- 
ties Investment  Act  of  1996  because  I  believe 
this  legislation  is  an  important  and  necessary 
component  of  the  effort  to  reform  our  Nations' 
health  care  delivery  system.  The  initiatives  in 
this  bill  are  essential  to  ensunng  access  to 
high-quality  and  efficient  services  for  everyone 
in  our  communities. 
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zens.  Through  traveling  exhibits  to  high 
schools,  banks,  and  government  buildings  the 
foundation  has  brought  hands-on  history  to 
our  citizens.  One  particular  exhibit  in  Old 
Town  San  Diego  reaches  11,000  children 
each  year.  Further  walking  tours  of  the  histori- 
cal buikjings,  slide  lectures,  and  education 
programs  maximize  use  of  the  ruins  of  Fort 
Guijarros. 

In  addition,  the  foundation  has  been  analyz- 
ing the  thousands  of  artifacts  in  former  U.S. 
Army  Wortd  War  II  buildings  assigned  by  the 
U.S.  Navy.  Recently,  congressional  legacy 
grant  funding  enable  adaptive  reuse  of  the 
former  Army  morgue  to  a  refrigerated  reposi- 
tory to  ensure  preservation  of  the  artifacts  and 
field  notes  well  beyond  the  year  2000. 

Each  year,  the  submarine  force  hosts  the 
annual  battle  of  San  Diego  Bay  fiesta  at 
Monument  Circle  near  the  Fort  Guijarros  site. 
This  year  the  event  will  be  held  on  September 
21  and  I  would  like  to  take  this  opportunity  to 
commend  the  work  of  tx)th  the  submarine 
force  and  the  Fort  Guijarros  Museum  Founda- 
tion. Many  people  have  given  their  time  and 
effort  to  this  important  project.  In  particular  I 
would  like  to  recognize  Capt.  Bruce  Scott  for 
his  support  in  preserving  this  part  of  our  his- 
tory. 

I  know  my  colleagues  join  me  in  recognizing 
the  Fort  Guijarros  Museum  Foundation  and 
wish  them  continued  success  in  the  future. 


COMMENDING  THE  WORK  OF  FORT 
GUIJARROS  MUSEUM  FOUNDATION 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Thursday,  September  12, 1996 

Mr.  HUNTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the  work  of 
the  Fort  Guijarros  Museum  Foundation  and 
the  U.S.  Navy  Submanne  Base,  San  Diego. 
The  foundation  and  the  submarine  base  have 
brought  history  alive  to  the  people  of  Califor- 
nia. 

This  effort  began  in  1980  when  the  U.S. 
Navy  Commander,  submanne  force,  U.S.  Pa- 
cific Fleet  invited  a  civilian  volunteer  commit- 
tee to  work  with  the  submarine  support  facility 
to  research  the  history  of  a  1796  Spanish  fort 
on  Ballast  Point.  Since  that  time  the  commit- 
tee has  conducted  scientific  investigation, 
analysis,  reports,  and  public  exhibits  on  their 
findings. 

The  foundation  has  established  public  edu- 
cation programs  for  our  elderly  and  retired  dti- 
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HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1996 

Mr.  SPRATT.  Mr.  Speaker.  I  rise  to  address 
the  ERA'S  proposed  cluster  rule  for  the  Amer- 
ican pulp  and  p^^^er  industry.  This  rule  is  in- 
tended to  simplify  and  coordinate  air  and 
water  quality  standard  setting. 

ERA'S  stated  goal  is  to  develop  a  long-term 
atpproach  to  environmental  improvement  con- 
sistent with  reasonable  capital  expenditures. 
Its  most  recent  proposal  has  two  options  that 
are  to  be  given  equal  weight  as  a  potential 
basis  for  best  available  technology.  Option  A 
calls  for  the  elimination  of  elemental  chtorine 
in  bleaching  operations  by  complete  substi- 
tution of  chlonne  dioxide.  Option  B  would  sup- 
plement complete  substitution  with  oxygen 
delignification. 

Technical  complexity  aside,  EPA  acknowl- 
edges that  both  approaches  will  reduce  the 
level  of  dioxins  and  furans  in  wastewater  of 
bleached  papergrade  kraft  and  soda  mills 
below  the  current  analytical  minimum  level.  By 
ERA'S  own  estimate,  option  B  would  cost  in- 
dustry a  billion  dollars  more  than  option  A. 

One  facility  where  the  difference  between 
these  two  options  is  made  abundantly  dear  is 
operated  by  Bowater  Inc.  in  Catawt>a,  SC.  The 
fadlity  employs  1,150  people- and  produces 
2,300  tons  of  market  pulp,  coated  paper,  and 
nevreprint  per  day.  On  a  tour  of  this  plant  last 
year,  I  was  shown  how  EPA's  option  B  would 
require  a  complete  overhaul  and  rearrange- 
ment of  the  plant's  paper  production  proc- 
esses induding  the  shifting  or  replacement  of 
most  of  their  equipment.  The  cost  such  a  shift 
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would  impose  is  simply  unjustifiable  given  the 
existence  of  an  equally  safe,  and  cheaper,  op- 
tion. This  option,  complete  substitution,  should 
be  adopted  in  the  final  njie. 

For  3  years,  EPA  and  the  pulp  and  paper 
industry  have  worked  to  identify  a  workable 
approach  to  the  cluster  njle.  For  the  most  part, 
this  period  of  deliberation  has  been  helpful  in 
evaluating  costs  and  tsenefits  of  various  pro- 
posals. However,  the  uncertainty  and  the  pos- 
sibility of  the  huge  costs  associated  with  op- 
tion B  have  made  it  difficult  for  plants  like 
Bowater  to  plan  for  the  future.  It  is  time  to  for 
a  resolution,  and  I  call  on  EPA  to  finalize  the 
water  guidelines  along  with  MACT  I  and  III  air 
standards  by  the  end  of  the  fiscal  year  with 
the  selection  of  option  A. 


REPORT  FROM  INDIANA— THOMAS 
JACKSON 


HON.  DAVID  M.  McINTOSH 

OF  INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1996 
Mr.  MCINTOSH.  Mr.  Speaker,  I  rise  today  to 
give  my  report  from  Indiana. 

Each  weekend,  my  wife  Ruthie  and  I  travel 
across  Indiana  to  meet  with  Hoosiers. 

And  every  time,  we  travel  the  Second  Dis- 
trict of  Indiana,  we  become  more  amazed  with 
the  hundreds  and  hundreds  of  individuals  who 
are  out-there  working  day  and  night  to  make 
a  difference  taking  responsibility  to  make  our 
communities  better  places  to  live. 

I  like  to  call  these  individuals  Hoosier  Heros. 
Hoosier  Heros  because  they  do  good  things 
for  their  friends  and  neighbors. 

Today  I  recognize,  Thomas  Jackson  of  An- 
derson, IN  as  a  Hoosier  Hero. 

Ruthie  recently  spent  a  day  with  Thomas. 
Afterwards  she  shared  with  me  Tom's  tireless 
efforts  to  help  children  in  Madison  County. 

You  see  Tom  owns  and  operates  his  own 

restaurant — the  "Prime  Time  Deli  and  More." 

And  between  spending  time  with  his  family 

and  the  responsibilities  of  running  his  own 

business,  his  free  time  is  stretched  thin. 

But  that  doesnt  stop  Tom  from  helping  oth- 
ers. He  has  taken  on  a  crucial  challenge. 

Thomas  has  taken  on  himself,  the  mission, 
tp  spread  the  message  "Just  Say  No!"  to  our 
young  people. 

Tom  travels  to  scfiools  in  Madison  County 
.educating,  warning  and  teaching  children  to 
say:  "No  to  drugs  and  alcohol."  Thomas'  mis- 
sion is  special  and  close  to  his  heart. 

Nine  years  ago,  his  own  son  Thomas  Jr., 
became  involved  with  a  drug  cartel  in  the 
neightx)ring  city  of  Muncie. 

His  son  almost  lost  his  own  life.  Thomas  Jr. 
was  in  pretty  t)ad  shape  but  with  the  love  of 
his  father  and  family,  he  survived.  He  turned 
his^iife  arourxj. 

•Thomas  Jr.  was  recently  married  and  today 
lives  a  happy  life.  Thomas  Jackson  decided 
that  the  best  way  for  others  to  avoid  the  same 
tragedy  as  his  own  son.  was  to  take  a  leader- 
ship role  in  warning  chiWren. 

He  started  an  ateohol  arxl  drug  awareness 
program:  "Youth  Needs  Prime  Time."  thafs 
reassuring. 
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Today  he  educates  children  atxjut  the  very 
real  danger  and  possible  lethal  consequences 
of  drugs  and  alcohol  use. 

One  of  his  volunteers  is  a  24-year-old,  ex- 
gang  member,  Roosevelt  Rees. 

Roosevelt  has  turned  his  life  around.  And  is 
now  dedicated  to  making  sure  kids  don't  make 
the  same  mistake  of  using  drugs  like  he  did. 

The  effort — is  crucial  especially,  when  study 
after  study  tells  us  that  drug  use  among  Amer- 
ica's children  is  at  an  alarming  all  time  high. 

Drug  usage  among  14  and  15-year-olds  are 
up  200  percent  since  1992.  And  that's  fright- 
ening. 

Every  community  in  America  needs  a  hero 
like  Thomas  Jackson  on  the  front  lines  of  the 
drug  war  defending  and  educating  our  chil- 
dren. 

Madison  County  residents  are  privileged  to 
have  such  a  friend  in  their  community. 

And  today  I  would  like  to  say,  "thank  you" 
to  Thomas  Jackson  and  Youth  Needs  Prime 
Time  for  their  hard  work  and  dedication.  He  is 
a  Hoosier  Hero. 

That  concludes  my  report  from  Indiana. 


GETTING  CONNECTED  TO  THE  21ST 
CENTURY 


HON.  GEORGE  MILLER 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  September  12, 1996 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today,  I  am  pleased  to  introduce  a  bill  com- 
mending California's  NetDay96  activities  and 
the  tens  of  thousands  of  NetDay  participants, 
and  affirming  this  House's  commitment  to  pro- 
viding the  Nation's  school  classrooms  with  the 
necessary  technology  for  the  21st  century. 

The  State  of  California  is  know  for  its  high 
technology  economy  and  as  the  birthplace  of 
the  personal  computer.  Yet,  we  rank  33d  na- 
tionwide in  overall  technology  spending  per 
student  in  our  schools,  at  S3  per  student  per 
year.  Most  classrooms  still  lack  telephone 
wires.  Nationally,  many  schools  are  struggling 
with  outdated  texttxDoks  and  lack  the  re- 
sources to  purchase  the  latest  informational 
and  instructional  resources.  FiekJtrips  to  muse- 
ums, laboratories,  and  other  off-campus  sites 
are  an  expensive  luxury  that  cannot  be  en- 
joyed frequently.  And,  only  a  handful  of 
schools  can  afford  to  send  their  students  to 
visit  overseas  locations 

Providing  Internet  access  to  our  classrooms 
has  the  potential  to  be  an  important  edu- 
cational asset.  This  is  more  than  atXDut  learrv 
ing  how  to  use  a  computer.  It's  atx)ut  access 
to  information.  Information  atx)ut  scientific  dis- 
covenes.  information  about  historical  findings, 
information  about  the  latest  legislative  activi- 
ties in  government.  It  is  also  atxDut  the  excite- 
ment of  direct  interaction.  The  excitement  of 
interacting  with  top  museums  all  over  the 
work);  the  excitement  of  interacting  with  \ab- 
oratories  on  the  cutting  edge  of  scientific  re- 
search; the  excitement  of  interacting  with  field 
scientists  working  at  remote  locations;  the  ex- 
citement of  interacting  with  other  children  half- 
way around  the  world. 
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Such  learning  enhancement  provided  by  the 
Internet  is  not  limited  to  science  and  tech- 
nology. A  survey  of  more  than  130  recent  aca- 
demic studies  showed  that  technology-based 
instruction  improved  student  performance  in 
language  arts,  math,  and  social  studies,  as 
well  as  in  science. 

On  March  9,  1996,  my  State  of  California 
held  its  NetDay96  to  wire  3,500  schools  state- 
wide to  give  our  students  access  to  the  Inter- 
net On  this  one  Saturday,  over  50.000  volun- 
teers participated,  ranging  from  students, 
teachers,  and  parents  to  local  community 
groups.  On  this  l  day,  over  1,000  sponsors 
contributed,  ranging  from  high  technology 
companies  to  donut  shops.  I  was  joined  by 
President  Clinton  and  Vice  President  GORE  at 
Ygnacio  Valley  High  School  in  my  district, 
where  we  helped  install  wires. 

I  would  like  to  extend  my  appreciation  to 
President  Clinton  and  Vice  President  Gore  for 
their  leadership  and  support  in  providing  tech- 
nology to  our  schools.  I  also  thank  the  two  co- 
founders  of  NetDay96,  Mr.  John  Gage  of  Sun 
Microsystems  and  Michael  Kaufman  of  KQED, 
the  thousands  of  sponsoring  companies,  and 
the  tens  of  thousands  of  volunteers,  for  bring- 
ing the  Internet  to  California  schools. 

After  hearing  atx)ut  Califomia's  successful 
NetDay96,  some  40  States  and  15  countries 
have  asked  the  NetDay96  organizers  to  put 
together  a  similar  event  in  their  State  or  cour>- 
try.  The  organizers  responded  with  a  nation- 
wide NetDay96  Month,  to  be  held  over  four 
Saturdays  this  October.  Memt)ers  of  Con- 
gress, and  anyone  else,  can  find  out  if  their 
State  has  signed  on  for  this  event  by  going  to 
the  NetDay96  Web  site  at  wvirw.netday96.com. 

Mr.  Speaker,  more  and  more  companies  are 
eager  to  contribute  to  this  effort.  Just  recently, 
the  cable  TV  industry  announced  that  it  would 
assist  in  providing  Internet  connection  to 
schools  all  across  the  Nation.  I  urge  my  col- 
leagues to  take  advantage  of  this  opportunity 
and  help  their  States'  schools  to  gain  access 
to  this  valuable  tool  called  the  Internet  and  join 
me  in  this  resolution  promoting  NetDay96 
throughout  the  entire  Nation. 

As  wonderful  as  the  Internet  is  in  providing 
information,  we  must  also  keep  in  mind  that  it 
is  an  unregulated  medium  and  that  there  is 
much  unverified  information.  To  guard  against 
inappropriate  or  inaccurate  information,  proper 
technological  barriers  should  tie  put  in  place, 
proper  supervision  provided,  and  proper  infor- 
mation review  exercised.  In  that  regard,  teach- 
ers must  be  trained  not  only  on  how  to  use 
the  Internet,  but  also  to  be  aware  of  and  com- 
pensate for  the  pitfalls  in  the  system. 

We  must  rememtjer  that  the  Intemet  is  only 
a  tool;  how  this  tool  is  used  by  teachers,  stu- 
dents, and  parents  will  determine  its  useful- 
ness and  effectiveness.  Regardless  of  the 
availability  of  the  Intemet  in  schools,  we  must 
not  forget  that  we  still  need  dedicated  teach- 
ers, effective  administrators,  concerr>ed  par- 
ents, and  adequate  funding  to  have  the  tjest 
educated  children  and  work  force  in  the  world 
for  the  21st  century. 
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SUPPORT  GROWS  FOR  SPORTS 
AND  NON-VIOLENCE  SUMMIT 


HON.  BERNARD  SANDERS 

OF  \t:rmo.nt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12. 1996 
Mr.  SANDERS.  Mr.  Speaker,  1  am  pleased 
that  this  week  the  House  is  considering  Mon- 
itoring of  the  Student  Right  to  Know  and  Cam- 
pus Security  Act  of  1990. 

As  you  know,  the  Student  Right  to  Know 
and  Campus  Security  Act  requires  colleges  in 
receipt  of  Federal  funding  to  report  to  stu- 
dents, faculty  and  prospective  students  once  a 
year  on  the  number  of  crimes  reported  in  a 
number  of  categories,  including  murder;  sex 
offenses,  forcible  or  nonfordble;  robbery;  ag- 
gravated assault;  and  burglary.  This  law  helps 
assist  students  in  taking  appropriate  steps  to 
protect  themselves  from  becoming  victims, 
and  it  assists  families  and  students  in  making 
the  most  appropriate  decisions  about  the 
schools  they  may  wish  to  attend. 

On  February  6,  1996,  ABC  news  reported 
that  at  Clemson  University  100  students  met 
with  the  football  coach  to  discuss  their  safety 
on  the  campus  following  the  arrest  of  the  9th 
Clemson  football  player  this  year.  Since  Janu- 
ary, more  than  50  college  athletes  in  13 
States  have  been  charged  with  assault,  theft, 
trespassing,  burglary,  sexual  assault,  and 
drunk  driving. 

I  was  pleased  to  hear  the  remarks  of  the 
chairman  of  the  Economic  and  Educational 
Opportunities  Committee,  Mr.  Goodling,  ex- 
pressing his  concern  over  violence  among  ath- 
letes at  universities.  In  his  remarks  Chairman 
GOOOLING  appealed  to  all  the  presidents  of 
colleges  and  universities  to: 

Stand  tall  and  be  firm  against  those  who 
would  pressure  them,  be  they  coaches  on  the 
campus  or  alumni.  There  Is  no  excuse  for 
some  outstanding  athlete  to  go  free  after 
battering  women  or  committing  rape  or 
breaking  laws  in  relation  to  alcohol  and 
other  drugs.  To  use  the  excuse  that  you  are 
trying  to  save  that  Individual  cannot  be  used 
when  you  are  thinking  about  the  other  thou- 
sands who  are  there: 

Mr.  Speaker,  several  months  ago.  Rep- 
resentative Connie  Morella  and  I  wrote  to 
the  national  sports  associations  with  concern 
over  a  growing  number  of  reported  acts  of  vio- 
lence against  women  by  professional  and  col- 
lege athletes.  We  have  since  met  with  rep- 
resentatives of  the  National  Football  League, 
Major  League  Baseball,  the  National  Basket- 
■t>all  Association,  the  National  Hockey  League, 
the  National  Athletic  Association  and  other 
major  sports  associations  to  discuss  our  de- 
sire to  have  these  organizations  join  with  us  in 
our  national  effort  to  eradicate  violence 
against  women. 

This  August,  Representative  Morella  and  I 
introduced  a  sense-of-congress  resolution  call- 
ing for  a  national  summit  on  sports  and  non- 
violence to  help  develop  a  national  campaign 
to' eradicate  domestic  violence.  Our  legislation 
addresses  three  realities  of  American  society: 
first,  that  we  have  an  epidemic  of  domestic  vi- 
olence in  this  country;  second,  that  America 
has  a  fascination  with  sports,  from  the  Olym- 
pics to  the  Super  Bowl  to  the  Final  Four;  and 
third,  that  professional  and  collegiate  athletes 
are  viewed  as  sports  heroes  by  Americans. 
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Sports  leaders,  as  role  models,  are  often 
emulated  both  on  and  off  the  field,  and  we  are 
asking  that  our  national  and  collegiate  sports 
leaders  make  it  a  top  prionty  to  help  publicly 
condemn  domestic  violence  and  sexual  as- 
sault and  join  us  in  a  national  awareness  cam- 
paign. As  role  models,  these  sports  leaders 
can  send  a  strong  message  that  the  rough 
and  tumble,  hard-nosed  competition  stops 
when  players  leave  the  field  and  that  there  is 
no  excuse  for  domestic  violence  and  sexual 
assault. 

I  am  pleased  to  report  that  since  the  intro- 
duction of  that  resolution  we  have  received  let- 
ters of  support  from  numerous  individuals  and 
organizations,  including;  American  College  of 
Nurse  Midwives;  American  Psychological  As- 
sociation; AYUDA;  Larry  Brown,  Coach,  Indi- 
ana Pacers;  Catholics  for  a  Free  Choice;  Jac- 
quelyn  Campbell,  director  of  doctoral  studies. 
Johns  Hopkins  School  of  Nursing;  Center  for 
the  Study  of  Sports  and  Society;  Center  for 
Women  Policy  Studies;  Community  Anti-Dnjg 
Coalitions  of  America;  DC  Rape  Crisis  Center; 
Domestic  Violence  Advocacy  Project;  Joseph 
Glass.  Team  Sports;  Britt  King,  head  women's 
basketball  coach.  University  of  DC;  Lee 
McElroy,  director  of  athletics,  American  Uni- 
versity; Older  Women's  League;  National  As- 
sociation of  Social  Workers;  National  Coalition 
Against  Sexual  Assault;  New  Waves:  Empow- 
ering Women  and  Confronting  Abuse;  NOW 
Legal  Defense  and  Education  Fund;  Pennsyl- 
vania Coalition  Against  Rape;  Thomas 
Renders,  Head  Basketball  Coach,  University 
of  Texas;  Rhode  Island  Coalition  Against  Do- 
mestic Violence;  National  Urtsan  League;  U.S. 
Department  of  Justice;  Office  of  Justice  Pro- 
grams; Vemiont  Network  Against  Domestic  Vi- 
olence and  Sexual  Assault;  Women's  Re- 
search and  Education  Institute;  YWCA  of  the 
USA;  and  the  Violence  Policy  Center. 

I  also  want  to  congratulate  the  College  Foot- 
ball Assoaation,  who,  in  cooperation  with  the 
Liz  Claiborne  Foundation  and  the  Center  for 
the  Study  of  Sport  in  Society,  plans  to  launch 
an  "Athletes  Against  Violence"  program  this 
October,  where  college  foottjall  players  will 
break  the  code  of  silence  atxjut  relationship  vi- 
olence and,  through  a  series  of  public  service 
announcements,  convey  the  message  that  re- 
lationship violence  should  not  be  tolerated. 
The  College  Football  Association  is  also  en- 
couraging coaches  to  consider  inviting  their 
players  to  participate  in  the  annual  Take  Back 
the  Night  candlelight  march  conducted  on  col- 
lege campuses  during  the  month  of  October 
(Domestic  Violence  Awareness  Month). 

The  concept  of  a  National  Summit  on  Sports 
and  Non-Violence  initiative  is  generating  a 
great  deal  of  support  and  I  would  encourage 
my  colleagues  to  join  me  and  Representative 
Morella  in  our  efforts  by  cosponsoring  House 
Concun-ent  Resolution  199. 


FINDINGS  CLOUD  POLLUTION 
THEORIES 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12. 19% 
Mr.  OXLEY.  Mr.  Speaker,  I  would  commend 
to  my  colleagues  the  following  article  of  Sep- 
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tember  2,  1996,  authored  by  Mr.  Jim  Nichols 
of  the  Cleveland  Plain  Dealer.  The  article 
summarizes  new  scientific  findings  that  dis- 
credit the  theory  that  the  MkJwest  is  respon- 
sible for  the  air  pollution  findings  of  the  North- 
east. This  further  confirms  the  findings  of  the 
Government-funded  NAPA  report,  which  was 
completed  a  number  of  years  ago.  This  re- 
search should  be  considered  in  setting  Fed- 
eral policies  in  a  number  of  areas. 

[From  the  Plain  Dealer,  Sept.  2. 1996) 
Findings  Cloud  Pollution  Theories— Mid- 
west Smog  May  Not  Drift  to  the  North- 
east 

(By  Jim  Nichols) 
As  the  summer  cools  down,  the  politics  and 
economics  of  air  pollution  are  heating  up. 

The  early  results  from  highly  advanced 
computer  modeling  are  casting  a  haze  of 
doubt  over  a  persistent  claim  from  Atlantic 
Seaboard  states  that  Ohio  and  the  Midwest 
are  the  culprits  in  the  Northeast's  smog 
problems. 

The  modeling  results,  released  at  a 
multlstate  air-quality  planning  meeting  in 
July,  show  that  certain  key  air  pollutants 
don't  drift  as  far  across  state  borders  as  pre- 
viously believed,  experts  familiar  with  the 
models  say. 

The  computer  simulations,  though  incom- 
plete, indicate  key  windbome  pollutants 
that  are  components  of  smog  are  likely  to 
blow  no  more  than  200  miles,  not  many  hun- 
dreds or  even  thousands  of  miles,  as  re- 
searchers previously  believed. 

"The  results  weaken  theories  that  are  espe- 
cially popular  among  Northeastern  states — 
that  coal-  and  oil-fired  power  plants  In  the 
Midwest  and  Southeast  are  to  blame  for 
smog  in  Boston,  New  York  and  Maine. 

Though  much  more  modeling  remains  to  be 
done,  many  air-quality  experts  say  the  early 
implications  are  huge. 

The  results,  some  believe,  could  weaken 
the  Atlantic  Seaboard  region's  argument 
that  Ohio  and  other  upwind  states  should 
spend  billions  of  dollars  on  new  smog  con- 
trols to  help  clean  the  Northeast's  air.  Regu- 
lators and  scientists  studying  seaboard-state 
smog,  for  Instance,  are  contemplating  ad- 
vanced pollution  controls  on  Midwestern  and 
Southern  power  plants  that  are  as  strict  as 
those  in  place  in  the  high-smog  region. 

Utility  and  coal  interests  have  estimated 
the  cost  of  such  controls  to  Midwestern  and 
Southeastern  electrical  customers  at  $18  bil- 
lion to  $27  billion  annually.  Centerlor  Energy 
Corp.  pegs  the  cost  between  $200  mllUon  and 
$500  million  annually  here. 

FEARFUL  OF  COSTS 

The  findings  seem  to  reinforce  the  theory 
that  local  and  regional  air  pollution  pro- 
grams in  the  Northeast  are  the  only  signifi- 
cant way  to  solve  the  region's  perennial  fail- 
ure to  meet  federal  clean-air  standards. 

Officials  in  the  problem  states  have  long 
feared  that  the  higher  cost  of  living  and 
doing  business  resulting  from  stricter  emis- 
sion controls  on  power  plants  and  factories 
has  put  the  region  at  a  competitive  dis- 
advantage. 

Some  Northeastern  states  have  scrapped 
their  versions  of  E-check  auto-emissions 
testing  amid  public  outcry,  saying  such  po- 
litical hot  potatoes  are  meaningless  if  the 
air  drifting  in  from  afar  is  so  foul. 

"Clearly,  this  is  not  what  the  13  states  in 
the  [Northeast]  want  to  hear."  said  Ray 
Evans,  environmental-affairs  manager  for 
Centerlor  Energy  Corp.  "The  East  Coast  util- 
ities have  flat  out  said  that  we  in  the  Mid- 
west are  the  problem  and  our  ratepayers  are 
going  to  have  to  pay." 
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Ohio  Environmental  Protection  Agency  Di- 
rector Donald  Schregardus  said.  "It's  kind  of 
what  we  thought.  *  *  *  It  says  to  those 
states,  'You  fix  your  cars,  and  then  we  [in 
the  Midwest]  will  talk^bout  spending  J5  bil- 
lion to  fix  our  power  plants." 

Schregardus  and  his  air-quality  division 
chief.  Robert  Hodanbosi,  said  the  computer 
simulations  show  that  even  on  days  when 
Northeastern  smog  was  at  its  worst,  the  drift 
from  faraway  states  downwind  made  no  more 
thar.  a  few  percentage  points'  difference. 
Evacs  and  other  officials  familiar  with  the 
modeling  results  confirmed  that. 

"I  was  surprised  at  the  limited  Impacts." 
Hodanbosi  said. 

The  early  findings  do  not  necessarily  mean 
Ohloans  and  other  Midwesterners  will  for- 
ever and  completely  avoid  the  costly  new 
smog  controls,  said  Schregardus  and  experts 
conducting  the  modeling. 

The  results,  after  all.  show  those  proposed 
reduction  strategies  will  help  achieve  clean- 
er air  In  the  Midwest.  If  models  show  that 
the  advanced  pollution  controls  would  be 
needed  for  certain  Midwestern  areas  to  meet 
federal  clean-air  targets,  certain  parts  of  the 
Midwest  could  still  implement  controls  as 
stringent  as  those  already  Imposed  on  power 
plants  and  factories  in  the  Northeast. 

Further,  the  federal  EPA  is  expected  to 
tighten  air-pollution  limits  nationwide  sig- 
nificantly later  this  year.  The  limits  have 
not  been  determined  yet.  but  Ohio  EPA  offi- 
cials predict  that  no  major  metro  area  in  the 
state — and  few  in  the  nation — will  comply 
without  significant  emission  reductions  from 
cars  and  smokestacks. 

But  for  now.  at  least,  "It's  conceivable 
that  with  the  information  on  the  table,  the 
Midwest  could  make  an  argument  that  they 
don't  have  that  much  impact  on  the  North- 
east," said  Danny  Herrin.  an  executive  with 
the  Atlanta-based  Southern  Corp.  an  electric 
utility  following  the  modeling  closely. 

THE  OZONE  MK 

The  subject  of  the  computer  modeling  is 
ozone,  a  gas  that  occurs  both  naturally  and 
as  a  result  of  man-made  pollution. 

WTiere  it  forms  by  natural  processes  In  the 
upper  atmosphere,  ozone  reflects  harmful  ul- 
traviolet radiation  away  from  Earth.  But 
when  it  builds  up  near  the  ground,  it  is  a 
powerful  respiratory  irritant  that  apparently 
can  trigger  asthma  attacks  and  debilitating 
breathing  problems,  especially  among  people 
with  lung  disease,  the  elderly,  children  and 
people  who  work  outdoors.  In  high  con- 
centrations, ozone  also  has  been  linked  to 
permanent  lung  damage  and  can  harm  trees 
and  crops. 

_.  Ozone  forms  when  fumes  called  hydro- 
carbons react  in  hot  summer  sunlight  with 
other  airborne  pollutants  called  nitrogen  ox- 
ides. Hydrocarbons  come  from  auto  emis- 
sions and  other  combustion  processes,  and 
from  evaporating  gasoline,  solvents  and 
paints.  The  principal  source  of  nitrogen  ox- 
ides are  fossil-fuel  power  plants. 

Atmospheric  and  environmental  scientists 
began  concluding  in  the  late  1980s  that  ni- 
trous oxides  and  hydrocarbons  are  capable  of 
drifting  on  air  currents  until  they  encounter 
the  right  conditions  to  Interreact  and  form 
ozone. 

Fhen  Congress  revised  the  Clean  Air  Act's 
ozone  limits  in  1990,  it  Identified  dozens  of 
metropolitan  areas  in  states  from  Maine  to 
■Virginia  as  chronic  violators  of  the  act's 
ozone  limit  of  125  parts  of  ozone  per  billion 
parts  of  air.  The  law  recognized  that  the 
states'  balance  levels  of  ozone  were  so  high 
that  only  a  regional  approach  to  cuts  would 
allow  Individual  cities  to  comply  with  the 
law. 
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States  m  the  Atlantic  Seaboard  region 
agreed  in  writing  three  years  ago  to  adopt 
their  own  strict  new  limits  on  nitrous  oxide 
output  from  power  plants,  in  addition  to 
measures  ordered  by  Congress  and  the  fed- 
eral EPA. 

But  they  also  enlisted  the  EPA  to  run  com- 
puter simulations  to  determine  whether  the 
so-called  ozone-transport  phenomenon  would 
rule  out  regional  controls. 

The  early  EPA  modeling  in  1993  proved 
controversial,  showing  the  Northwest's  base- 
line levels  were  high  not  just  because  of  the 
heavily  populated  region's  contributions  but 
because  of  dirty  air  blowing  in  from  the  Mid- 
west and  South. 

While  critics  in  downwind  states— espe- 
cially utilities  and  coal  interests— attacked 
the  model  as  Inaccurate,  the  Northeastern 
states  began  pressuring  the  EPA  for  a 
"super-regional"  approach  that  would  re- 
quire similar  control  measures  for  upwind 
states.  States  in  the  South  and  Midwest  re- 
sisted initially  but  agreed  to  study  the  issue. 

A  national  organization  of  state  environ- 
mental officials  formed  the  Ozone  Transport 
Assessment  Group,  comprising  37  states— all 
those  east  of  the  Mississippi  and  those  along 
its  western  banks.  The  group  now  includes 
more  than  300  environmental  regulators, 
technical  experts  and  representatives  of  en- 
vironmental groups,  industry  and  utilities- 
all  studying  ozone  transport  and  its  effects. 

The  assessment  group  was  formed  for  two 
reasons.  One  was  to  develop  a  far  more  so- 
phisticated computer  simulation  of  ozone 
transport.  The  other  was  to  develop  pollu- 
tion-control policies  for  all  37  states  to  Im- 
pose, voluntarily,  to  reduce  ozone  in  the 
Northeast. 

As  a  first  step,  states  conducted  far-reach- 
ing "inventories"  of  all  major  and  minor 
sources  of  ozoce-formlng  pollutants,  includ- 
ing estimates  of  emissions  from  cars,  fac- 
tories, evaporating  paint,  gasoline  stations 
and  other  sources.  An  assessment  group  com- 
mittee of  atmospheric  and  environmental 
scientists  and  computer  experts  developed  a 
computer  program  that  applies  that  emis- 
sions data  to  know  wind  and  weather  pat- 
terns. It  simulates  drift  and  compares  pre- 
dicted ozone  levels  at  hundreds  of  locations 
to  those  actually  measured.  Another  com- 
mittee compared  particularly  bad  spells  in 
the  summers  of  1988,  1991,  1993  and  1994. 

When  the  assessment  group  began  running 
the  computer  program  this  spring,  results 
from  the  simulations  proved  remarkably 
similar  to  the  real  conditions,  said  Michael 
Koerber.  who  chairs  the  group's  modeling 
committee. 

"We're  convinced  that  the  model  works 
and  Is  giving  us  the  right  results  for  the 
right  reasons."  said  Koerber.  director  of  a 
consortium  of  air-quality  officials  from 
states  around  Lake  Michigan. 

Then  the  modeling  experts  began  running 
what  Koerber  calls  "'what-lfs."  They  asked 
the  computer  what  changes  would  result  if 
lower  emissions  from  certain  control  meas- 
ures were  applied  across  the  37-state  "super- 
region" — if  power  plants  were  forced  to 
change  their  operations,  for  Instance,  or 
cleaner-burning  cars  were  mandated. 

Many  more  simulations  remain  to  be  run— 
at  a  cost  of  more  than  $1  million  each— to 
measure  the  effects  of  changing  emissions 
variables  In  smaller  and  smaller  parts  of  the 
super-region.  However,  the  theory  of  long- 
range  ozone  drift  has  already  begun  to  break 
down. 

The  simulations  showed  that  drift  existed. 
But  while  Chicago  may  suffer  from  St.  Louis' 
emissions,    or    Cleveland    from    Columbus'. 


September  12,  1996 

there  was  little  evidence  that  those  cities 
were  having  major  Impacts  on  the  Northeast. 
"It's  really  something  we're  just  starting 
to  get  some  information  on,  and  we  really 
need  to  investigate  further,"  Koerber  said. 
But,  he  added:  "The  1.000-mile  distance 
seems  to  be  a  bit  of  a  stretch  from  a  trans- 
port standpoint." 

COMPETITIVENESS  IS  ISSUE 

Some  participants  in  the  assessment  group 
are  worried  that  the  new  data  may  strain  the 
group's  cooperative  spirit  and  lead  to  a  re- 
turn of  finger-pointing.  If  utilities  in  the 
Northeast  face  higher  costs  than  those  in  the 
Midwest,  for  Instance,  they  would  be  at  a 
competitive,  disadvantage  in  the  coming  en- 
vironment of  deregulation.  The  federal  gov- 
ernment is  moving  toward  a  system  in  which 
Industrial  customers  will  be  able  to  choose 
their  power  company  without  regard  to  its 
geographic  location. 

"Cleairly.  this  is  a  competitive  issue  be- 
tween East  Coast  utilities  and  Midwest  utili- 
ties," said  Centerlor's  Evans. 

Hodanbosi  and  other  participants  said 
pressure  is  mounting  from  some  North- 
eastern participants  not  to  run  more  de- 
tailed models  that  could  further  solidify  the 
csise  that  the  Midwest's  effects  there  are 
minimal. 

"Anytime  you  have  those  kinds  of  con- 
flicts, you  can  expect  It  to  be  contentious." 
said  Illinois  EPA  Director  Mary  Gade,  who 
chairs  the  committee  that  will  ultimately 
recommend  pollution-control  policies  that 
will  apply  across  the  membership  of  the  as- 
sessment group.  "I  think  we're  going  to  be  in 
for  some  heated  policy  decisions  in  the  next 
several  months. 

"The  nice  thing  Is  that  the  process  to  this 
point  has  been  a  very  open  and  collaborative 
process.  We'll  see  if  we  can  hold  onto  that." 


HONORING  ANDREW  J.  BROWN 


HON.  ANDREW  JACOBS,  JR. 

OF  INDL\N.\ 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Thursday.  September  12. 1996 

Mr.  JACOBS.  Mr.  Speaker,  he  was  the  only 
minister  of  the  Gospel  in  history  to  deliver  a 
second  opening  prayer  at  the  House  of  Rep- 
resentatives in  the  same  calendar  day.  But  his 
claim  to  the  profound  respect  and  affection  of 
all  Americans  is  that  he  was  one  of  Dr.  Martin 
Luther  King's  top  lieutenants  in  the  peaceful 
revolution  to  make  real  the  ideals  of  the 
bloody  American  Revolution. 

It  IS  no  exaggeration  to  say  that  Andrew  J. 
Brown  was  Mr.  Civil  Rights  in  Indiana.  He  led 
the  movement  to  excise  the  poison  and  stu- 
pidity of  racial  discrimination  from  America's 
body  politic.  He  had  what  Dag  Hammarskjold 
called  that  Christ-like  urge.  You  could  see  it  in 
his  face,  that  countenance  always  about  to 
brust  into  smile.  You  could  see  the  personi- 
fication of  the  Sermon  on  the  Mount.  He 
served  his  country  well  in  our  Armed  Forces 
dunng  Worid  War  II.  And  yet  for  decades  after 
World  War  II,  his  country — or  at  least  a  great 
part  of  it  served  him  ill.  But  this  did  not  evoke 
bitterness  and  hatred  in  him.  It  evoked  peace- 
ful compassion  and  just  plain  hard  wori<.  He 
traveled  through  that  biblical  valley  of  the 
shadow  of  death  and  neither  feared  nor  did 
evil.  These  words,  written  by  Shelly,  apply 
beautifully  to  the  magnificent  Rev.  Andrew  J. 
Brown: 
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The  great  secret  of  morals  is  love.  A  per- 
son, to  be  greatly  good,  must  Imagine  deeply 
and  comprehensively.  He  must  put  himself  in 
the  place  of  another,  of  many  others.  The 
pleasures  and  the  pains  of  his  species  must 
become  his  own. 

The  following  are  only  a  few  of  the  tributes 
paid  to  this  great  and  good  man  on  the  sad 
but  triumphant  occasion  of  his  passing. 

[From  the  Indianapolis  Star.  Aug.  3,  1996] 

Rights  Leader  Rev.  Andrew  J.  Brown  Dies 

(By  Rob  Schneider) 

The  Rev.  Andrew  J.  Brown,  who  was  a 
friend  of  the  powerful  and  the  powerless,  died 
in  his  sleep,  his  family  said  Friday. 

Brown,  who  came  to  symbolize  civil  rights 
In  Indianapolis,  was  75. 

Indiana  Black  Expo?  He  helped  found  It. 

Providing  information  to  the  African- 
American  community?  The  longtime  pastor 
at  St.  John's  Missionary  Baptist  Church  also 
started  Operation  Breadbasket,  a  Saturday 
morning  radio  program  to  discuss  everything 
from  economic  to  spiritual  issues. 

Rev.  Brown  was  a  lifelong  advocate  for 
civil  rights,  a  man  whose  doorstep  was  a 
common  sight  to  people  like  Dr.  Martin  Lu- 
ther King  Jr.  and  the  Rev.  Jesse  Jackson. 

In  recent  years,  though,  he  had  taken  on 
another  fight.  Rev.  Brown  had  been  diag- 
nosed with  Alzheimer's  disease  two  to  three 
years  ago,  said  his  son,  the  Rev.  Thomas  L. 
Brown. 

It  was  a  fight  that  had  left  the  community 
leader  a  "tired  warrior,"  his  son  acknowl- 
edged. 

Thursday  night  after  dinner.  Rev.  Andrew 
Brown  gave  his  wife  a  kiss  and  said.  "I'll  see 
you  later.  "  Early  Friday,  Rev.  Brown  s  wife, 
RosaLee,  called  her  son  with  the  news  that 
she  could  not  wake  her  husband. 

"He  was  about  the  business  of  peace  mak- 
ing," Rev.  Thomas  Brown  said  of  his  father's 
life.  "His  peaceful  passing  is  reflective  of  "nis 
mannerisms  of  dealing  with  people  even 
though  he  was  a  very  intense  social  activ- 
ist." 

The  elder  Rev.  Brown's  dedication  to  social 
justice  originated  on  a  Christmas  Eve  during 
World  War  n  in  a  hospital  at  Camp  Living- 
ston. LA. 

Laid  up  in  a  hospital  bed  with  a  leg  that 
doctors  said  would  have  to  be  amputated,  he 
listened  to  a  happy,  noisy  celebration  from 
which  black  soldiers  had  been  excluded. 

Rev.  Brown  promised  God  that  If  his  leg 
was  saved,  he  would  spend  the  rest  of  his  life 
fighting  for  justice  for  all  people. 

A  few  days  later,  he  walked  up  to  the  doc- 
tpr  who  was  supposed  to  operate  on  him. 
-'  "That's  the  miracle  in  my  life.  That's  the 
commitment  I  made,"  Rev.  Brown  explained 
In  an  interview  in  1985.  "I'll  keep  fighting 
-nihtll  I  fall,  because  that's  what  I  told  God  I 
would  do." 

Moving  to  Indianapolis  from  Chicago  in 
1947,  he  used  his  position  as  pastor  of  St. 
John's  Missionary  Baptist  Church  as  a  pulpit 
not  only  for  spiritual  messages  but  social  ac- 
tion as  well. 

In  1963,  he  organized  Indianapolis  blacks  to 
show  voting  bloc  strength.  Two  years  later, 
he  walked  with  King  in  the  civil  rights 
march  in  Selma,  Ala.  He  was  at  the  home  of 
King's  parents  the  night  the  civil  rights 
leader  was  assassinated  in  April  1968.  The 
next  month  he  was  in  Washington.  D.C.,  for 
the  Poor  People's  March. 

In  1990,  Rev.  Brown  resigned  as  pastor  of 
St.  John's. 

The  church  is  on  a  street  that  was  renamed 
Dr.  Andrew  J.  Brown  Avenue  10  years  ago  to 
honor  him. 
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News  of  his  death  led  city  leaders  to  re- 
member a  man  whose  trademark  was  com- 
passion. 

"He  was  an  extraordinary  Baptist  preach- 
er, [who]  had  a  marvelous  voice  and  could 
move  a  congregation  with  song."  said  Sam 
Jones,  president  of  the  Indianapolis  Urban 
League. 

"He  led  numerous  marches  and  demonstra- 
tions against  acts  of  segregation  and  dis- 
crimination In  this  community,'"  Jones 
noted. 

"He  was  the  kind  of  guy  who  could  operate 
with  the  least  of  us  in  our  community  and 
with  kings  and  queens  and  giants  alike." 
Jones  added. 

The  Rev.  Stephen  J.  Clay,  pastor  of  the 
Messiah  Baptist  Church  and  president  of  the 
Interdenominational  Ministers  Alliance,  said 
It  was  Rev.  Brown's  compassion  for  people  at 
large  that  became  a  driving  force,  that  "like 
a  rocket,  propelled  him  to  the  national 
arena." 

"The  world  is  a  little  bit  smaller  and  heav- 
en a  little  brighter  because  of  the  contribu- 
tions made  by  Dr.  Brown."  he  said. 

Mayor  Steven  Goldsmith  simply  called 
Rev.  Brown  a  "remarkable  leader."  one  who 
was  committed  to  opportunity  and  equality. 

He  credited  Rev.  Brown's  commitment, 
sincerity  and  faith  in  making  him  a  national 
leader. 

Rev.  Jesse  Jackson  summed  up  Rev. 
Browns  contributions  this  way:  "He  fought 
and  changed  America  for  the  better  forever. 
He  had  courage  and  took  risks,"  he  said. 

Services  for  Rev.  Brown  will  be  at  11  a.m. 
Thursday  at  St.  John's.  Calling  is  from  11 
a.m.  to  9  p.m.  Wednesday  at  the  church. 

Stuart  Mortuary  is  assisting  with  arrange- 
ments. 

Rev.  Brown  is  survived  by  his  wife, 
RosaLee  Brown:  daughters.  Dr.  Monica 
Fields.  Adrlenne  Brown;  and  son.  Rev.  Thom- 
as L.  Brown. 

[From  the  Indianapolis  Star.  Aug.  6,  1996] 
Quite  a  Life 

From  the  pulpit  of  St.  John's  Missionary 
Baptist  Church.  Rev.  Andrew  J.  Brown 
changed  thousands  of  lives  for  the  better. 
From  the  streets  of  Indianapolis  and  other 
cities  where  he  marched  for  civil  rights  and 
justice.  Rev.  Brown  helped  change  the  world. 

Last  week,  after  several  years  battling  Alz- 
heimer's disease,  the  75-year-old  leader,  de- 
scribed as  a  "tired  warrior"  by  his  son,  died 
at  home  in  his  sleep.  Services  will  be  at  11 
a.m.  Thursday  at  St.  John's  with  calling 
from  11  a.m.  to  9  p.m.  Wednesday. 

Rev.  Brown's  name  is  synonymous  with 
civil  rights  in  Indianapolis.  After  moving 
here  from  Chicago  in  1947.  he  used  his  pas- 
toral position  to  organize  social  programs, 
black  voting  strength  and  marches  to  the 
Statehouse  and  the  governor's  mansion.  He 
was  a  co-founder  of  Indiana  Black  Expo  and 
started  Operation  Breadbasket,  a  Saturday 
morning  radio  show  dedicated  to  economic 
and  social  justice  and  spiritual  life. 

Yet  Brown  is  perhaps  best  known  for  his 
close  relationship  with  Rev.  Martin  Luther 
King  Jr..  who  stayed  at  Brown's  home  In  In- 
dianapolis on  numerous  occasions  and  con- 
sulted with  him  frequently  about  the  na- 
tional civil  rights  movement. 

In  a  1992  interview.  Brown  referred  to  their 
efforts  as  "mental  judo"— a  battle  waged  not 
with  violence  but  with  persuasion  and  Intel- 
lect. "It  was  not  the  judo  where  you  get  up 
and  fight,"  he  said.  "It  was  judo  with  your 
mind,  your  disposition." 

The  tactic  of  mental  judo,  which  Included 
passive  resistance,  was  what  won  so  many 
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people  to  the  cause.  Rev.  Brown  believed. 
That's  why.  before  entering  a  white-only 
store  or  restaurant  to  request  service,  young 
black  activists  would  be  told.  "Don't  fuss, 
don't  cuss,  smile  at  the  people,"  even  as 
force  was  being  used  against  them. 

Rev.  Jesse  Jackson,  a  close  friend  who 
marched  with  Brown,  said  of  him,  "He 
fought  and  changed  America  for  the  better 
forever.  He  had  courage  and  took  risks." 

The  fact  that  a  major  Indianapolis  street 
already  bears  his  name  is  testament  to  the 
prominent  role  played  by  Rev.  Brown  In  this 
community.  But  the  highest  compliment  Is 
what  has  been  said  many  times  already  by 
his  friends,  historians  and  distant  admirers: 
He  practiced  what  he  preached. 

[From  the  Indianapolis  News.  Aug.  6. 1996] 
The  Rev.  Andrew  J.  Brovi-n 

The  Rev.  Andrew  J.  Brown  became  a  sym- 
bol of  the  civil  rights  movement  in  Indianap- 
olis. 

He  died  last  week  at  the  age  of  75.  after  a 
lifetime  of  church  and  community  service 
that  will  continue  to  have  impact  In  this 
city  and  others  for  many  more  years. 

He  was  a  door-opener  for  African-Ameri- 
cans in  the  years  before  the  civil  rights 
movement  was  accepted  as  part  of  the  social 
consensus,  putting  his  life,  family  and 
church  at  risk  as  he  led  demonstrations 
against  segregation. 

Meanwhile,  he  continued  his  pastoral  work 
at  St.  John's  Missionary  Baptist  Church. 

"He  was  an  extraordinarj-  Baptist  preacher 
[who]  had  a  marvelous  voice  and  could  move 
a  congregation  with  song. "  said  Sam  Jones, 
president  of  the  Indianapolis  Urban  League. 

Jones  also  took  note  of  Brown's  friendships 
with  prominent  political  and  social  leaders, 
both  locally  and  nationally. 

"He  was  the  kind  of  guy  who  could  operate 
with  the  least  of  us  In  our  community  and 
with  kings  and  queens  and  giants  alike."  he 
said. 

Brown  marched  with  Martin  Luther  King 
Jr.  at  Selma.  Ala.,  in  1965  and  was  active  in 
social  justice  issues  in  Indianapolis  for  many 
years. 

The  source  of  his  interest  in  justice  went 
back  to  World  War  n.  when  he  was  told  he 
would  have  to  have  a  leg  amputated. 

He  promised  God  he  would  fight  for  justice 
for  all  people  if  his  leg  could  be  saved.  It  was. 
and  he  kept  his  promise  to  God. 

"That's  the  commitment  I  made."  the  Rev. 
Brown  later  explained.  "I'll  keep  fighting 
until  I  fall  because  that's  what  1  told  God  I 
would  do." 

His  example  of  making  and  keeping  a  com- 
mitment to  God  remains  for  others  to  follow. 

[From  the  Indianapolis  Recorder.  Aug.  10, 

1996] 

"Now,  He  Belongs  to  the  ages" 

(By  Amos  Brown) 

Throughout  Its  history,  Indianapolis  has 
been  blessed  with  many  key  African-Amer- 
ican servant'leaders:  Brokenburr,  Blackburn, 
Richardson,  Stewart,  Ramsey,  Sanders. 
Johnson.  But.  over  a  nearly  50  year  career, 
the  Rev.  Dr.  Andrew  J.  Brown  was  the  most 
significant — helping  transform  our  African- 
American  community  and  in  large  measure, 
our  city  as  a  whole. 

Brown  was  one  of  a  cadre  of  Black  min- 
isters in  their  20s  and  30s,  who  began 
pastorlng  in  Indianapolis  after  World  War  n. 
Brown,  along  with  Reverends  R.T.  Andrew, 
F.  Benjamin  Davis.  Mozel  Sanders.  Arthur 
Johnson.  Melvln  Girton  and  others  broad- 
ened their  ministries  into  key  staging  arenas 


23142 

In  the  fight  for  respect  and  equality  for  Afri- 
can Americans  In  this  city  and  state. 

Andrew  Brown  set  a  standard  for  Black 
leadership  and  service  that  many  of  today's 
Black  leaders  have  clearly  forgotten  or  don't 
want  to  emulate. 

This  son  of  Duncan.  Miss.,  war  veteran,  ac- 
complished gospel  singer,  couldn't  stayed  in- 
side the  comfort  of  his  church.  Instead,  he 
reached  out.  personally  and  with  his  min- 
istry, his  church  and  his  congregation  to  our 
community. 

A  contemporary  of  Dr.  Martin  Luther  King 
Andrew  Brown  asked  Indianapolis  to  join  in 
the  movement.  And  Indianapolis  did!  His 
power  base  wasn't  the  Black  bourgeoisie,  it 
was  the  Black  working  class.  Those  laboring 
in  the  dead  end  jobs  racism  had  consigned 
them.  Brown  appealed  to  a  Black  community 
living  m  tightly  packed  segregated  neighbor- 
hoods, whose  children  attended  an  openly 
racist  and  segregated  school  system:  in  short 
Brown  was  the  perfect  Abraham  to  unite  the 
tribes  living  In  the  plantation  Indianapolis 
was  in  the  50s  and  60s. 

Without  Andrew  Brown  prodding  this 
city's  white  power  structure  to  change  its 
racist  ways.  Indianapolis  would  not  have 
achieved  Its  national  and  international  stat- 
ure: 

Without  Andrew  Brown,  there  would  not  be 
a  record  number  of  African  Americans  em- 
ployed in  the  professions  and  in  key  leader- 
ship positions  in  government  and  business: 

Without  Andrew  Brown  we  would  not  have 
had  African  Americans  elected  to  statewide 
office  or  be  on  the  verge  of  having  a  Black  in 
Congress: 

Without  Andrew  Brown,  there  would  not  be 
Blacks  living  all  over,  from  Geist.  to  Pike,  to 
Carmel  and  Fishers,  yes  even  on  the  South- 
side  of  Marlon  County! 

Other  than  Frank  P.  Lloyd.  Brown  was  the 
only  Black  universally  respected  by  the  city 
fathers  and  our  own  community: 

He  had  the  stature  to  develop  operational 
unity  among  Indianapolis  Black  churches. 
When  Brown  called  Black  ministers  to- 
gether—everybody responded:  Sadly,  that 
does  not  exist  today,  because  of  the  petty, 
meaningless  jealousies  existing  among  Black 
churches  and  ministers  in  our  city. 

With  a  loyalty  and  devotion  inspired  by  his 
calm,  firm  demeanor  and  love  and  respect  for 
the  common  man  and  woman.  Brown  In- 
spired and  motivated  thousands.  And  more 
than  any  Black  man  in  Indianapolis  history. 
Andrew  Brown  did  things  that  will  never  be 
equaJed  again  In  our  community: 

Brown  could  attract  thousands  to  protest 
outside  the  Governor's  Residence,  the  State 
House  and  other  locations.  No  one  can  do 
that  today: 

Brown  founded  Indiana  Black  Expo,  the 
-cue  enduring  monument  of  what  our  Black 
community  can  accomplish  when  united.  A 
feat  that  no  one  can  replicate  today: 

Brown  used  Black  radio  to  inspire  and 
communicate  with  the  community.  Until  it 
was  shunted  to  WTLC-AM.  Brown's  Oper- 
ation Breadbasket  broadcasts  on  WTLC-FM 
had  huge  ratings: 

Brown  was  a  pastor  who  still  had  time  to 
be  president  of  the  NAACP.  and  lead  the 
church  into  social  action  ministry.  An  ac- 
complishment that  today's  timid,  fearful 
Black  church  refuses  to  emulate: 

Nearly  every  Black  elected  official  in  this 
city,  from  Carson,  to  Crawford  to  Howard 
and  the  rest  owe  their  inspiration  and  elec- 
tion to  Andrew  Brown: 

Those  of  you  reading  this  who  have  good 
jobs  In  major  corporations  and  businesses  in 
this  city,  whether  you're  from  Indianapolis 
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or  not.  you  and  other  African-Americans  are 
there,  in  large  measure,  due  to  the  protests, 
marches  and  cajoling  of  Andrew  Brown: 

Brown's  passing  last  Friday  morning,  ef- 
fectively ends  the  era  of  leadership  in  our 
community  coming  from  the  Black  church. 
His  death  leaves  a  void  big  as  the  Grand  Can- 
yon; one  that  cannot  be  filled.  The  Baptist 
faith  doesn't  allow  for  saints,  which  is  a 
shame  because  Andrew  J.  Brown  truly  was 
one. 

This  community,  and  I  personally,  shall 
miss  his  wisdom,  his  voice,  his  counsel. 

I  have  many  positive  memories  of  Andrew 
Brown,  especially  when  we  worked  together 
using  WTLC  Radio  in  the  '70s.  '80s  and  early 
'90s  as  a  force  for  positive  good  in  this  com- 
munity. 

I  last  saw  him  in  November,  at  Andy  Ja- 
cobs retirement  announcement.  In  recent 
years,  Alzheimer's  disease  had  taken  its  toll 
on  Brown.  I  was  walking  through  Jacobs  liv- 
ing room,  when  I  looked  up  and  saw  Brown. 

His  body  was  shaking,  he  was  having  trou- 
ble walking  and  was  helped  by  his  son 
Tommy.  My  heart  sank,  seeing  how  the  dis- 
ease had  ravaged  his  body.  Just  then,  he 
reached  out  his  hand.  As  I  grasped  it  to 
shake  his  hand,  his  eyes  twinkled— that  fa- 
mous twinkle  and  smile  he  had  for  everyone. 
He  clasped  my  hand,  shook  it  and  nodded.  In 
that  instant,  we  bonded,  knowing  while  the 
flesh  was  weak.  Andrew  Brown's  mind,  spirit 
and  love  still  remained  strong:  That  mem- 
ory, and  all  the  memories  of  his  good  works, 
will  stay  with  me  for  the  rest  of  my  days. 

My  sympathies  and  those  of  our  commu- 
nity goes  to  wife  Rosa  Lee.  son  Thomas  and 
daughters  Monica  and  Adrienne.  We  thank 
you  for  sharing  Andrew  with  us. 

When  Abraham  Lincoln  died.  Secretary  of 
War  Edward  Stanton  uttered  six  words  that 
serves  as  an  epitaph  for  Brown:  "Now,  he  be- 
longs to  the  ages." 

Bye  Rev.  Brown  *  *  * 

[From  the  Indianapolis  Recorder.  Aug.  10. 

19%] 

A.J.  Brown  Jr.:  The  m.\x  and  the 

Liberating  Theology 

(Editor's  Sote:  This  article  is  a  reprint  from 
the  Tribute  and  Birthday  Celebration  booklet, 
which  was  held  in  the  honor  of  Rev.  Dr.  An- 
drew J.  Brown  Jr.  Sov.  20.  1995.) 

During  the  late  1940's.  a  Black  church  rose 
up  from  among  the  local  Indianapolis  Negro 
churches  protesting  loudly  against  racism. 
discrimination,  and  poverty. 

St.  John  Missionary  Baptist  Church  began 
as  a  basement  church  comprised  of  57  mem- 
bers, but  later  grew  into  one  of  the  largest, 
most  progressive  Black  churches  In  the 
United  States.  The  uncharacteristic  progres- 
siveness  of  St.  John  can  be  attributed  to  its 
pastor.  Rev.  Andrew  J.  Brown,  whose  firm  re- 
solve was  to  raise  the  social  conscience  of 
the  community. 

"Dr.  Brown  made  me  believe  that  I  was 
just  as  good  as  anyone  else  and  he  then 
taught  me  how  to  make  others  feel  the 
same."  said  Larry  'Veal,  a  former  Indianap- 
olis resident  who  attended  St.  John  as  a 
youth  and  was  appointed  director  of  the  St. 
John's  Youth  Awareness  Program  in  1989.  "I 
am  truly  going  to  miss  Dr.  Brown,  but  his 
mission  will  live  on  through  me  and  hun- 
dreds of  others  that  he  has  touched." 

Through  Brown's  resoluteness  to  bring 
about  social  reform.  St.  John  became  the 
focal  point  In  the  Indianapolis  community, 
and  many  progressive  Blacks  gravitated  to- 
ward it. 

Brown  believed  the  very  nature  of  a  min- 
ister's calling  Is  to  make  people  uncomfort- 
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able,  and  that  the  religion  of  Jesus  Christ  is 
revolutionary. 

His  formative  years  were  spent  with  grand- 
parents from  the  south  who  Instilled  a  sense 
of  self-worth.  Christian  hope,  and  pride  In  his 
Black  heritage.  Another  major  Influence  in 
Brown's  life  was  the  late  Adam  Clayton  Pow- 
ell Jr..  a  noted  politician  and  minister  of  so- 
cial gospel. 

Brown  embraced  Powell's  philosophy  of  a 
holistic  concept  of  the  church  and  was  criti- 
cal of  any  attempt  to  separate  spirituality 
from  social  reality. 

The  civil  right  struggle  of  Martin  Luther 
King  Jr.  In  Montgomery  strengthened 
Brown's  resolve  to  evoke  social  change  In  In- 
diana. Brown  was  also  fortunate  to  have  his 
supportive,  unfaltering,  loyal  wife.  Rosa  Lee 
Brown,  at  his  side.  Mrs.  Brown,  a  nurse,  is 
from  Chicago  where  she  was  a  labor  orga- 
nizer and  an  ardent  community  activist. 

Rev.  Brown's  most  vivid  recollection  of 
blgotrj-  and  racism  was  during  his  years 
overseas  in  World  War  II.  There  were  very 
few  chaplains  for  Blacks  in  the  United  States 
Army.  Seeing  the  need  for  spiritual  guidance 
for  Black  soldiers.  Brown  sought  and  re- 
ceived a  field  commission  from  General 
Dwight  D.  Eisenhower  and  became  a  chap- 
lain in  the  U.S.  Army. 

Brown  attended  Bishop  College  In  Marshall 
Texas,  where  he  became  acquainted  with 
other  young  Blacks  involved  in  the  Civil 
Rights  struggle  such  as  Coleman  W.  Kerrj- 
who  was  later  appointed  by  President  Rich- 
ard Nixon  to  the  Education  Task  Force  of 
North  Carolina,  and  George  Dudley  who  be- 
came president  of  the  city  council  of  Rocky 
Mountain.  NC.  Brown  also  attended  the  But- 
ler University  School  of  Religion. 

During  the  1950s  and  '60s.  like  his  Black 
counterparts.  Brown  was  Involved  In  the 
Civil  Right's  Movement  in  other  parts  of  the 
United  States.  Rev.  Brown  preached  a  social 
gospel.  Initiating  the  Civil  Rights  struggle  In 
the  state  of  Indiana.  Ever  conscious  of  bomb 
threats,  night  sticks,  threats  of  dismissal 
from  their  jobs,  and  mutilation  of  their  prop- 
erty, the  congregation  of  St.  John  stood  fast, 
and  supported  its  minister. 

Dying  were  the  days  of  the  docile,  passive 
Negro  church  in  Indianapolis,  and  in  its 
place  grew  the  Black  church  still  denouncing 
evil,  but  demanding  human  rights,  and  no 
longer  accepting  second-class  citizenship  for 
Its  people. 

Despite  threats  of  bodily  harm  to  himself 
and  family  in  1962.  with  the  support  and  pro- 
tection of  his  parishioners.  Brown,  then  the 
president  of  the  Indianapolis  NAACP.  urged 
the  city  of  Indianapolis  officials  to  hire  more 
Black  police  Officers,  pointing  out  that  the 
Black  population  was  20  percent  and  the  po- 
lice force  only  represented  10  percent  of  the 
Black  population. 

As  president  of  the  Indiana  Christian  Lead- 
ership Conference,  a  Southern  Christian 
Leadership  Conference  Affiliate  in  1963. 
Brown  brought  about  the  first  coming  to- 
gether of  Blacks  In  Indianapolis  to  form  a 
single  voting  block  to  demonstrate  the 
power  of  the  Black  vote. 

Members  of  St.  John  participated  signifi- 
cantly In  taking  the  civil  rights  struggle 
Into  their  career  areas  in  politics,  business, 
government,  education  economics,  and  com- 
munity development. 

The  members  and  Its  minister  provided 
leadership  and  support  to  the  Black  commu- 
nity by  protesting  against  police  brutality 
and  unfair  hiring  practices  by  staging  free- 
dom rallies,  leading  picketing  marches,  and 
holding  Inquisitions  Into  Indiana  politics. 

Brown  urged  Indiana  Blacks  to  join  the 
March  For  Equal  Rights  in  Selma,  Ala.,  in 
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March  1965.  It  was  during  this  participation 
In  the  march  that  he  had  to  maneuver  to 
keep  his  car  from  being  run  off  the  road  by 
Ku  Klux  Klansmen  in  Alabama. 

Realizing  that  he  was  up  against  the  power 
structure.  Brown  did  not  keep  quiet.  In  April 
of  1965,  he  said,  "I  have  attacked  the  power 
structure  here.  I  have  been  threatened  10 
times  today;  I  should  be  dead  by  midnight  If 
any  of  those  threats  are  carried  out."  He 
would  not  be  deterred  by  these  threats. 

In  keeping  with  his  firm  resolve  to  achieve 
social  reform,  as  president  of  the  newly  orga- 
nized Central  Indiana  Christian  Leadership 
Conference,  he  continually  criUcized  Blacks 
for  being  too  complacent.  He  urged  Blacks  in 
the  Indianapolis  Community  to  join  the  na- 
tional Civil  Rights  struggle  by  participating 
In  the  Poor  People's  March  on  Washington  In 
May,  1968. 

Rev.  Brown  and  St.  John  were  to  stage 
many  of  his  such  rallies  for  social  justice  in 
the  coming  years. 
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Out  of  St.  John  Baptist  Missionary  Church, 
in  1971,  was  bom  the  Indiana  Black  Expo,  an 
exposition  which  yearly  details  the  contribu- 
tions of  Blacks  to  the  economic  and  social 
growth  of  Indiana,  depicts  their  history  and 
heritage,  and  celebrates  their  progress  in  the 
total  equality  struggle,  both  economically 
and  socially.  The  establishment  of  Indiana 
Operation  Breadbasket  is  one  example  of  this 
effort. 

Rev.  Brown  and  the  church  he  nurtured 
provided  the  Indianapolis  community  with  a 
renewed  sense  of  Black  pride  and  Christian 
hope,  his  life  has  been  a  continued  example 
of  achievement  through  foresight  persever- 
ance, prayer  and  the  Christian  belief  that  It 
Is  man's  duty  to  act  out  the  eternal  truths  of 
God  within  society. 

When  asked  about  his  visions  for  tomor- 
row. 

"Don't  think  the  storm  Is  passing  over 
yet."  said  Brown.  "Things  sometimes  have 
to  get  worse  before  they  get  better.  Today. 
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we  have  more  subtle  Injustices,  you  can't  see 
Immediately,  but  they  affect  us  more  than 
we  know." 

•'The  Black  Church  had  a  liberating  theol- 
ogy, bringing  about  change  and  It  should  al- 
ways seek  to  preserve  its  religious  freedom 
not  only  for  Itself,  but  for  the  benefit  and 
the  posterity  of  this  country." 

Rev.  Brown  then  leaned  back  in  his  chair, 
closed  his  eyes,  placed  his  finger  tips  on  the 
edge  of  his  desk  and  spoke  "If  this  country  is 
to  survive,  it  will  be  because  the  Blacks  who 
were  last,  will  become  first  in  demonstraUng 
the  Christian  love  that  truly  can  bring  peo- 
ple together— a  perfect  love  that  casts  out 
fear. 

"If  we.  God's  people,  would  become  Inter- 
ested In  loving  and  preferring  one  another, 
this  country  could  survive."  he  said. 

Rev.  Andrew  J.  Brown.  Jr..  75.  died  Aug.  2 
in  his  sleep.  Funeral  services  for  Rev.  Brown 
were  held  Thursday  at  St.  John  Missionary 
Baptist  Church. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following  prayer: 

Almig^hty  God.  Creator  of  the  World. 
Ruler  over  all  life,  our  Adonai,  Sov- 
ereign Lord  of  our  life,  we  join  with  our 
Jewish  friends  in  celebrating  Rosh  Ha- 
shanah.  '"the  head  of  the  year."  the  be- 
ginning of  the  days  of  awe  and  repent- 
ance, a  time  of  reconciliation  with  You 
and  one  another.  We  thank  You  that 
we  are  all  united  in  our  need  to  repent, 
to  return  to  our  real  selves  for  an  hon- 
est inventorj".  and  then  to  return  to 
You  with  a  humble  and  contrite  heart. 
Forgive  our  sins  of  omission:  the  words 
and  deeds  You  called  us  to  do  and  we 
neglected,  our  bland  condoning  of  prej- 
udice and  hatred,  and  our  toleration  of 
injustice  in  our  society.  Forgive  our 
sins  of  commission:  the  times  we 
turned  away  frdm  Your  clear  and  spe- 
cific guidance,  and  the  times  we  know- 
ingly rebelled  against  Your  manage- 
ment of  our  lives  and  Your  righteous- 
ness in  our  Nation.  Sound  the  shofar  in 
our  souls,  blow  the  trumpets,  and  wake 
our  somnolent  spirits.  Arouse  us  and 
call  us  to  spiritual  regeneration.  Awak- 
en us  to  our  accountability  to  You  for 
our  lives,  and  oior  leadership  of  this  Na- 
tion. We  thank  You  for  Your  atoning 
grace  and  for  the  opportunity  for  a  new 
beginning. 

Help  the  Jews  and  Christians  called 
to  ser\'e  in  this  Senate,  the  Senators' 
staffs,  and  the  whole  support  team  of 
the  Senate  to  celebrate  our  unity 
under  Your  sovereignty  and  exemplify 
to  our  Nation  the  oneness  of  a  shared 
commitment  to  You.  In  Your  holy 
name.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott,  is 
recognized. 

Mr.  LOTT.  Good  morning,  Mr.  Presi- 
dent. 


SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  Senate  will  begin  consideration 
of  H.R.  3662,  the  Interior  appropriations 
bill.' 

^As  announced  last  night,  there  will 
be  no  roUcall  votes  today  to  accommo- 
date Members  who  have  a  special  holi- 
day today.  However.  I  hope  that  Mem- 
bers will  have  amendments  to  the  Inte- 
rior bill,  that  they  will  come  over  and 


offer  them,  and  that  they  will  be  ger- 
mane. These  will  only  be  debated  dur- 
ing today's  session.  But  if  votes  are  re- 
quired then  we  will  stack  those  votes 
on  Tuesday  morning. 

It  is  also  possible  that  the  Senate 
will  consider  S.  39,  the  Magnuson  fish- 
eries bill,  as  under  a  previous  consent 
agreement.  We  reached  the  point  last 
night  where  we  could  not  go  any  fur- 
ther with  the  Treasury-Postal  appro- 
priations bill.  We  would  like  to  get  the 
Magnuson  bill  up.  We  did  not  have  time 
at  that  time  of  the  night  to  consult 
with  all  the  various  Senators  who  are 
interested  in  that.  We  will  be  doing 
that  this  morning  if  we  can  get  an 
agreement  this  morning,  or  perhaps 
even  for  Monday  morning.  We  will 
make  every  effort  to  move  this  legisla- 
tion that  has  been  cobbled  together 
with  a  lot  of  difficulty.  But  I  think  it 
is  ready  for  us  to  take  up  now. 

Following  legislative  business  today, 
there  will  be  a  period  for  morning  busi- 
ness to  accommodate  a  number  of  re- 
quests from  both  sides  of  the  aisle, 
after  which  we  will  adjourn  over  until 
Monday. 

During  Monday's  session  the  Senate 
will  continue  with  the  consideration  of 
the  Interior  appropriations  bill.  Again, 
no  roUcall  votes  will  be  held  so  that 
Members  who  are  celebrating  the  Jew- 
ish holiday  will  be  able  to  get  back  to 
town. 

It  is  possible  the  Senate  will  consider 
the  Federal  Aviation  Administration 
authorization  measure.  The  Demo- 
cratic leader  and  I  talked  about  that 
last  night.  We  believe  we  are  about 
ready  to  go.  We  keep  being  told  by  the 
managers  that  they  have  it  all  agreed 
to.  But  when  we  look  at  the  agreement, 
it  still  looks  pretty  long.  So  we  have  to 
look  at  that.  We  will  try  ver>-  hard  to 
see  if  we  can  get  that  done. 

Senators  should  be  prepared  for  roll- 
calls  to  begin  on  Tuesday  as  early  as 
9:30.  But  it  will  depend  on  what  we 
have  pending,  and  a  lot  of  other  consid- 
erations. But  we  will  have  stacked 
votes  early  sometime  on  Tuesday 
morning. 

I  anticipate  busy  sessions  of  the  Sen- 
ate all  of  next  week  as  we  attempt  to 
complete  our  business  before  sine  die. 

I  am  glad  we  are  going  to  the  Interior 
appropriations  bill  now.  We  have  two 
managers  who  have  worked  together 
beautifully;  certainly  two  of  the  most 
experienced  legislators  that  we  have, 
the  Senator  from  West  Virginia,  Sen- 
ator B'TRD,  and  the  Senator  from  Wash- 
ington. Senator  Gorton.  They  do  great 
work.  But  they  have  a  bill  that  has 
some  issues  that  will  be  controversial 
and  should  be  debated.  And  they  should 


be.  But  I  hope  that  Senators  will  co- 
operate better  on  this  bill  with  the 
majiagers  and  with  leadership  on  both 
sides  of  the  aisle  than  what  we  saw  this 
week  on  the  Treasury-Postal  appro- 
priations bill.  That  was  a  big  dis- 
appointment and  a  very  poor  exhi- 
bition by  the  Senate.  We  spent  25  hours 
38  minutes  on  a  bill,  basically  an  ap- 
propriations bill  that  is  relatively 
small  and  should  not  have  been  con- 
troversial. The  problem  wais  there  were 
over  100  amendments  offered,  most  of 
them  nongermane.  In  a  couple  of  in- 
stances the  managers  withheld  going 
to  a  vote  so  that  Senators  could  come 
over  and  speak  on  their  amendment 
and  the  Senators  never  showed  up. 
That  is  disrespectful  of  the  process,  the 
managers,  and  the  institution.  We 
should  not  do  that. 

I  have  tried  to  keep  the  focus  on  get- 
ting our  work  done.  The  best  thing  for 
us  to  do  now,  or  any  other  time  of  the 
year,  is  just  do  what  needs  to  be  done 
under  the  rules  of  the  Senate  and  for 
the  American  people.  I  have  been  play- 
ing it  straight.  I  have  been  trying  to 
discourage  amendments  that  could  be 
considered  political  or  blow  this  place 
up.  But  I  reached  the  conclusion  last 
night  that  that  might  not  be  possible. 
We  spent  all  day  yesterday,  we  spent 
the  last  10  hours  on  that  bill  basically 
with  partisan  political  positioning 
amendments  being  offered  for  T'V 
spots. 

I  refuse  as  majority  leader  to:  first, 
accept  amendments  that  should  not  be 
accepted  on  a  continuous  basis;  second, 
to  ask  responsible  Senators  to  walk  the 
plank  on  obviously  blatant  political 
amendments  one  after  another.  I  mean 
my  attitude  is,  OK.  a  little  bit  of  that. 
You  do  a  little  yourselves,  and  we  do  a 
little  ourselves.  You  score  your  points, 
and  we  score  our  points.  Let  us  move 
on,  and  do  the  business. 

It  was  obvious  to  me  by  late  last 
night  that  the  Senate  was  not  being  se- 
rious and  that  this  was  politics.  I  have 
in  my  hand  exhibit  A.  the  proof  of  what 
was  being  done  on  the  Treasury-Postal 
Service  appropriations  bill.  Here  is  the 
political  plan  for  the  Democrats  for 
this  year.  They  have  their  parts,  and  in 
their  components  under  these  three 
main  titles,  there  is  an  issue  here,  like 
health  care.  Then  they  have  the 
amendments  they  have  planned  to  offer 
in  that  area.  I  mean  it  is  just  pure  poli- 
tics. I  am  not  going  to  play  that  game. 
We  are  not  going  to  have  it  on  Interior. 
If  the  Senators  start  playing  blatant 
politics  on  the  Interior  bill,  it  will 
meet  the  same  fate  that  Treasury- 
Postal  Service  did.  I  am  not  going  to 
have  that.  I  do  not  think  Senator  Byrd 


I  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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or  Senator  Gorton  will  allow  it.  I  urge 
them  for  every  amendment  of  that  type 
that  is  offered  to  move  to  table  it  right 
away. 

I  also  want  to  serve  notice  that,  if 
there  are  going  to  be  blatant  political 
amendments  put  out  here,  we  will  have 
a  second  degree  to  every  one  of  them. 
It  will  ball  this  institution  up.  That  is 
not  right.  These  Senators  have  done 
good  work,  important  work,  on  a  bill 
that  America  wants  and  needs. 

Let  us  do  our  business.  Let  us  do  it  in 
a  bipartisan  and  as  nonpolitical  way  as 
possible  realizing  this  is  a  political  in- 
stitution. If  we  do,  it  will  reflect  well 
on  all  of  us.  We  will  all  benefit  politi- 
cally. 

I  yield  the  floor,  Mr.  President. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Under  the  order,  leadership 
time  is  reserved. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1997 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
3662,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  CH.R.  3662)  making  appropriations 
for  the  Deparcment  of  the  Interior  and  relaL- 
ed  agencies  for  the  fiscal  year  ending  Sep- 
tember 30. 1997.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  3662 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1997.  and  for  other  purposes,  namely: 
title  i— department  of  the 
interior 
Bureau  of  Land  Management 
manage.ment  of  lands  and  resources 

For  expenses  necessary  for  protection,  use, 
impnavement,  development,  disposal,  cadas- 
tral surveying,  classification,  acquisition  of 
easements  and  other  Interests  in  lands,  and 
pierformance  of  other  functions.  Including 
maintenance  of  facilities,  as  authorized  by 
law.  In  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the  Bu- 
reau of  Land  Management,  including  the 
general  administration  of  the  Bureau,  and 
assessment  of  mineral  potential  of  public 
lands  pursuant  to  Public  Law  96-487  (16 
U.S.C.  3150(a)),  I$566.514,0001  $578,692,000.  to 
remain  available  until  expended,  of  which 


[$2,000.0001  $2,010,000  shall  be  available  for  as- 
sessment of  the  mineral  potential  of  public 
lands  in  Alaska  pursuant  to  section  1010  of 
Public  Law  96-487  (16  U.S.C.  3150);  and  of 
which  J3.000.000  shall  be  derived  from  the 
special  receipt  account  established  by  the 
Land  and  Water  Conservation  Act  of  1965,  as 
amended  (16  U.S.C.  4601-6a(i));  and  of  which 
$1,000,000  shall  be  available  in  fiscal  year  1997 
subject  to  a  match  by  at  least  an  equal 
amount  by  the  National  Fish  and  Wildlife 
Foundation,  to  such  Foundation  for  chal- 
lenge cost  share  projects  supporting  fish  and 
wildlife  conservation  affecting  Bureau  lands; 
in  addition,  $27,300,000  for  Mining  Law  Ad- 
ministration program  operations,  to  remain 
available  until  expended,  to  be  reduced  by 
amounts  collected  by  the  Bureau  and  cred- 
ited to  this  appropriation  from  annual  min- 
ing claim  fees  so  as  to  result  in  a  final  appro- 
priation    estimated     at     not     more     than 
[$566,514,0001  $578,692,000:  and  in  addition,  not 
to  exceed  $5,000,000.  to  remain  available  until 
expended,   from  annual  mining  claim  fees; 
which  shall  be  credited  to  this  account  for 
the  costs  of  administering  the  mining  claim 
fee  program,  and  $2,000,000  from  communica- 
tion site  rental  fees  established  by  the  Bu- 
reau for  the  cost  of  administering  commu- 
nication site  activities:  Provided.  That  ap- 
propriations herein  made  shall  not  be  avail- 
able    for     the     destruction     of     healthy, 
unadopted,   wild  horses  and  burros  in  the 
care  of  the  Bureau  or  Its  contractors:  Pro- 
vided further.  That  In  fiscal  year  1997  and 
thereafter,  all  fees,  excluding  mining  claim 
fees,  in  excess  of  the  fiscal  year  1996  collec- 
tions established  by  the  Secretary  of  the  In- 
terior under  the  authority  of  43  U.S.C.  1734 
for   processing,   recording,   or  documenting 
authorizations  to  use  public  lands  or  public 
land  natural  resources  (including  cultural, 
historical,  and  mineral)  and  for  providing 
specific  services  to  public  land  users,  and 
which  are  not  presently  being  covered  into 
any  Bureau  of  Land  Management  appropria- 
tion accounts,  and  not  otherwise  dedicated 
by  law  for  a  specific  distribution,  shall  be 
made  Immediately  available  for  program  op- 
erations In  this  account  and  remain  avail- 
able until  expended. 

WU.DL.«CD  FIRE  MANAGEMENT 

For  necessary  expenses  for  fire  use  ajid 
management,  fire  preparedness,  suppression 
operations,  and  emergency  rehabilitation  by 
the  Department  of  the  Interior,  [$247,924.0001 
$264,609,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $5,025,000 
shall  be  for  the  renovation  or  construction  of 
fire  facilities:  Provided,  That  such  funds  are 
also  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 
purposes:  Provided  further.  That  persons 
hired  pursuant  to  43  U.S.C.  1469  may  be  fur- 
nished subsistence  and  lodging  without  costs 
from  funds  available  from  this  appropria- 
tion: Provided  further.  That  unobligated  bal- 
ances of  amounts  previously  appropriated  to 
the  "Fire  Protection"  and  "Emergency  De- 
partment of  the  Interior  Flreflghtlng  Fund" 
may  be  transferred  to  this  appropriation. 

CENTRAL  HAZARDOUS  MATERIALS  FU^ND 

For  necessary  expenses  of  the  Department 
of  the  Interior  and  any  of  Its  component  of- 
fices and  bureaus  for  the  remedial  action.  In- 
cluding associated  activities,  of  hazardous 
waste  substances,  pollutants,  or  contami- 
nants pursuant  to  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act.  as  amended  (42  U.S.C.  9601  et 
seq.).  $12,000,000,  to  remain  available  until 
expended:  Provided,  That  notwithstanding  31 


U.S.C.  3302.  sums  recovered  from  or  paid  by 
a  party  in  advance  of  or  as  reimbursement 
for  remedial  action  or  response  activities 
conducted  by  the  Department  pursuant  to 
sections  107  or  113(f)  of  such  Act.  shall  be 
credited  to  this  account  to  be  available  until 
expended  without  further  appropriation:  Pro- 
vided further.  That  such  sums  recovered  from 
or  paid  by  any  party  are  not  limited  to  mon- 
etary payments  and  may  Include  stocks, 
bonds  or  other  personal  or  real  property, 
which  may  be  retained,  liquidated,  or  other- 
wise disposed  of  by  the  Secretary  and  which 
shall  be  credited  to  this  account. 

CONSTRUCTION 

For  construction  of  buildings,  recreation 
facilities,  roads,  trails,  and  appurtenant  fa- 
cilities. [$3,103.0001  $4,333,000.  to  remain 
available  until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976.  as  amended  (31  U.S.C. 
6901-07).  [$113,500.0001  tU5.000.000.  of  which 
not  to  exceed  $400,000  shall  be  available  for 
administrative  expenses. 

LAND  ACQLlSmON 

For  expenses  necessary  to  carry  out  sec- 
tions 205,  206,  and  318(d)  of  Public  Law  94-579 
Including  administrative  expenses  and  acqui- 
sition of  lands  or  waters,  or  interests  there- 
in. [$10,000.0001  $14,060,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

OREGON  AND  CALIFORNU  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  Improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way:  and  acquisition  of  lands 
or  interests  therein  Including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands:  [$98,365.0001  $102,656,000.  to  remain 
available  until  expended:  Provided.  That  25 
per  centum  of  the  aggregate  of  all  receipts 
during  the  current  fiscal  year  from  the  re- 
vested Oregon  and  California  Railroad  grant 
lands  Is  hereby  made  a  charge  against  the 
Oregon  and  California  land-grant  fund  and 
shall  be  transferred  to  the  General  Fund  in 
the  Treasury  in  accordance  with  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the 
Act  of  August  28.  1937  (50  Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabilitation.  protecUon.  and  acquisi- 
tion of  lands  and  Interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701),  not- 
withstanding any  other  Act,  sums  equal  to  50 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Ban khead- Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law,  but  not  less  than 
$9,113,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $800,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES.  DEPOSrTS.  AND  FORFErrURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 


23146 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1996 


land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  witb  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  Public 
Law  94-579.  as  amended,  and  Public  Law  9J- 
153.  to  remain  available  until  expended:  Pro- 
vided. That  notwithstanding  any  provision  to 
the  contrary  of  section  305(a)  of  Public  Law 
94-579  (43  U.S.C.  1735(a)).  any  moneys  that 
have  been  or  will  be  received  pursuant  to 
that  section,  whether  as  a  result  of  forfeit- 
ure, compromise,  or  settlement,  if  not  appro- 
priate for  refund  pursuant  to  section  305(c)  of 
that  Act  (43  U.S.C.  1735(c)).  shall  be  available 
and  may  be  expended  under  the  authority  of 
this  Act  by  the  Secretary  to  Improve,  pro- 
tect, or  rehabilitate  any  public  lands  admin- 
istered through  the  Bureau  of  Land  Manage- 
ment which  have  been  damaged  by  the  ac- 
tion of  a  resource  developer,  purchaser,  per- 
mittee, or  any  unauthorized  person,  without 
regard  to  whether  all  moneys  collected  from 
each  such  action  are  used  on  the  exact  lands 
damaged  which  led  to  the  action:  Provided 
further.  That  any  such  moneys  that  are  in  ex- 
cess of  amounts  needed  to  repair  damage  to 
the  exact  land  for  which  funds  were  collected 
may  be  used  to  repair  other  damaged  public 
lands. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  laws,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21.  1976  (43  U.S.C.  1701).  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act.  to  remain  available  until 
expended. 

ADMIXISTRATn.'E  PRO\^SIOXS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  JIOO.OOO  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau;  miscellaneous  and  emergency 
expenses  of  enforcement  activities  author- 
ized or  approved  by  the  Secretary  and  to  be 
accounted  for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided.  That  notwithstand- 
ing 44  U.S.C.  501.  the  Bureau  may.  under  co- 
operative cost-sharing  and  partnership  ar- 
xaagements  authorized  by  law.  procure 
printing  services  from  cooperators  in  con- 
nection with  jointly-produced  publications 
for  which  the  cooperators  share  the  cost  of 
'printing  either  in  cash  or  in  services,  and  the 
Bureau  determines  the  cooperator  is  capable 
of-meeting  accepted  quality  standards. 

UNrrED  States  Fish  and  Wildlife  Service 

RESOURCE  MANAGEMENT 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion.of  fishery  and  wildlife  resources,  except 
whales,  seals,  and  sea  lions,  and  for  the  per- 
formance of  other  authorized  functions  relat- 
ed to  such  resources;  for  the  general  admin- 
istration of  the  United  States  Fish  and  Wild- 
life Service;  for  maintenance  of  the  herd  of 
long-homed  cattle  on  the  Wichita  Mountains 
Wildlife  Refuge;  and  not  less  than  $1,000,000 
for  high  priority  projects  within  the  scope  of 
the  approved  budget  which  shall  be  carried 
out  by  the  Youth  Conservation  Corps  as  au- 
thorized by  the  Act  of  August  13.  1970.  as 
amended.  [$520,519,0001  S529J27.000.  to  remain 


available  until  September  30,  1998.  of  which 
$11,557,000  shall  remain  available  until  ex- 
pended for  operation  and  maintenance  of 
fishery  mitigation  facilities  constructed  by 
the  Corps  of  Engineers  under  the  Lower 
Snake  River  Compensation  Plan,  authorized 
by  the  Water  Resources  Development  Act  of 
1976.  to  compensate  for  loss  of  fishery  re- 
sources from  water  development  projects  on 
the  Lower  Snake  River,  of  u-hick  not  more 
than  $500,000  shall  be  used  only  to  prepare  and 
publish  withdrawal  notices  under  section  4(b)(6) 
(A)(i)(lV)  and  (B)(ii)  of  the  Endangered  Species 
Act  and  to  prepare  and  publish  proposed  or 
final  rules  to  remove  species  from  either  of  the 
lists  published  under  section  4(c)  of  the  Endan- 
gered Species  Act  or  to  change  the  status  of  spe- 
cies from  endangered  to  threatened  in  accord- 
ance with  the  provisions  of  subsections  (a)  and 
(b)  of  section  4  of  the  Endangered  Species  Act. 
and  of  which  [$1,000,0001  not  to  exceed 
SI. 500.000  shall  be  provided  to  the  NaUonal 
Fish  and  Wildlife  Foundation  for  implemen- 
tation of  the  Natural  Communities  Con- 
servation Plan,  and  shall  be  available  only  to 
the  extent  matched  by  at  least  an  equal 
amount  from  the  Foundation  and  shall  re- 
main available  until  expended[:  Provided. 
That  pursuant  to  31  U.S.C.  9701.  the  Sec- 
retary shall  charge  reasonable  fees  for  the 
full  costs  of  providing  training  by  the  Na- 
tional Education  and  Training  Center,  to  be 
credited  to  this  account,  notwithstanding  31 
U.S.C.  3302.  of  which  not  to  exceed  $2,000,000 
shall  be  available  for  the  direct  costs  of  pro- 
viding such  trainlng[:  Provided.  That  here- 
after, pursuant  to  31  U.S.C.  9701,  the  Secretary 
shall  charge  reasonable  fees  for  the  full  costs  of 
providing  training  by  the  Sational  Education 
and  Training  Center,  to  be  credited  to  this  ac- 
count, notwithstanding  31  V.S.C.  3302.  for  the 
direct  costs  of  providing  such  trainingl:  Pro- 
vided further.  That  not  to  exceed  $1,000,000  of 
the  funds  provided  herein  may  be  used  for 
contaminant  sample  analysis]. 
construction 
For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigation,  pro- 
tection, and  utilization  of  fishery  and  wild- 
life resources,  and  the  acquisition  of  lands 
and  interests  therein;  [$38,298.0001  S45.306.000, 
to  remain  available  until  expended. 

NATURAL  resource  DAMAGE  ASSESSMENT  FUND 

To  conduct  natural  resource  damage  as- 
sessment activities  by  the  Department  of  the 
Interior  necessary  to  carry  out  the  provi- 
sions of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act. 
as  amended  (42  U.S.C.  9601.  et  seq.).  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251.  et  seq.).  the  Oil  Pollution  Act  of 
1990  (Public  Law  101-380).  and  Public  Law 
101-337;  $4,000,000.  to  remain  available  until 
expended. 

LAND  acquisition 

For  expenses  necessary  to  carry  out  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  as  amended  (16  U.S.C.  4601-4-11).  includ- 
ing administrative  expenses,  and  for  acquisi- 
tion of  land  or  waters,  or  Interest  therein,  in 
accordance  with  statutory  authority  applica- 
ble to  the  United  States  Fish  and  Wildlife 
Service.  [$30,000.0001  S50.302.000.  of  which 
S3.000.000  is  authorized  to  be  appropriated  and 
shall  be  used  to  establish  the  Clarks  River  Sa- 
tional Wildlife  Refuge  in  Kentucky,  to  be  de- 
rived from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 
cooperattve  endangered  species 
conservation  fund 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 


1973  (16  U.S.C.  1531-1543).  as  amended. 
[$13,085,000  (Increased  by  $1,000,000)1 
$14,085,000.  for  grants  to  States,  to  be  derived 
from  the  Cooperative  Endangered  Species 
Conservation  Fund,  and  to  remain  available 
until  expended. 

national  wildlife  refuge  fund 
For  expenses  necessary  to  implement  the 
Act    of   October    17.    1978    (16    U.S.C.    715s). 
$10,779,000. 

REW.'UIDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conserva- 
tion Act  (16  U.S.C.  4201-4203.  4211-4213.  4221- 
4225.  4241-4245.  and  1538).  [$1,000.0001  $600,000. 
to  remain  available  until  expended. 

north  AMERICAN  WETL.\NDS  CONSERVATION 

FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act.  Public  Law  101-233. 
[$7,750.0001  SIO.750.000,  to  remain  available 
until  expended. 

RHINOCEROS  AND  TIGER  CONSERVATION  FUTJD 

For  deposit  to  the  Rhinoceros  and  Tiger 
Conservation  Fund.  [$400.0001  $200,000.  to  re- 
main available  until  expended,  to  carry  out 
the  Rhinoceros  and  Tiger  Conservation  Act 
of  1994  (Public  Law  103-391). 

WILDLIFE  CONSERVATION  AND  APPRECIATION 
FUND 

For  deposit  to  the  Wildlife  Conservation 
and  Appreciation  Fund.  $800,000,  to  remain 
available  until  expended[.  for  carrying  out 
the  Partnerships  for  Wildlife  Act  only  to  the 
extent  such  funds  are  matched  as  provided  in 
section  7105  of  said  Actl. 

.U)ML\ISTR.\TIVE  PROVHSIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  83 
passenger  motor  vehicles  of  which  73  are  for 
replacement  only  (Including  43  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  Service, 
and  miscellaneous  and  emergency  expenses 
of  enforcement  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  accounted 
for  solely  on  his  certificate;  repair  of  damage 
to  public  roads  within  and  adjacent  to  res- 
ervation aireas  caused  by  operations  of  the 
Service;  options  for  the  purchase  of  land  at 
not  to  exceed  $1  for  each  option;  facilities  in- 
cident to  such  public  recreational  uses  on 
conservation  areas  as  are  consistent  with 
their  primary  purpose;  and  the  maintenance 
and  improvement  of  aquaria,  buildings,  and 
other  facilities  under  the  jurisdiction  of  the 
Service  and  to  which  the  United  States  has 
title,  and  which  are  utilized  pursuant  to  law 
in  connection  with  management  and  inves- 
tigation of  fish  and  wildlife  resources:  Pro- 
vided. That  notwithstanding  44  U.S.C.  501, 
the  Service  may.  under  cooperative  cost 
sharing  and  partnership  arrangements  au- 
thorized by  law.  procure  printing  services 
from  cooperators  in  connection  with  jointly- 
produced  publications  for  which  the  coopera- 
tors share  at  least  one-half  the  cost  of  print- 
ing either  in  cash  or  services  and  the  Service 
determines  the  cooperator  is  capable  of 
meeting  accepted  quality  standards:  Provided 
further.  That  the  Service  may  accept  donated 
aircraft  as  replacements  for  existing  air- 
craft: Provided  further.  That  notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior  may  not  spend  any  of  the  funds 
appropriated  In  this  Act  for  the  purchase  of 
lands  or  Interests  in  lands  to  be  used  in  the 
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establishment  of  any  new  unit  of  the  Na- 
tional Wildlife  Refuge  Sjrstem  unless  the 
purchase  is  approved  in  advance  by  the 
House  and  Senate  Committees  on  Appropria- 
tions in  compliance  with  the  reprogramming 
procedures  contained  in  House  Report  103- 
551:  Provided  further.  That  section  201  of  the 
Emergency  Wetlands  Resources  Act  of  1986  (16 
U.S.C.  3911)  is  amended— 

(1)  in  subsection  (a)(1)(B),  by  striking  "dis- 
tributed" and  inserting  "used";  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  clauses  (i),  (ii),  and  (Hi) 
of  subparagraph  (A)  as  paragraphs  (1),  (2),  and 
(3),  respectively: 

(B)  by  striking  "shall  be  distributed  as  fol- 
lows:" and  all  that  follows  through  "such 
amount — "  and  inserting  "shall  be  used  by  the 
Secretary—":  and 

(C)  by  striking  subparagraph  (b). 

NATIONAL  Park  Service 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (Including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  $1,593,000  for  the  Vol- 
unteers-in-Parks  program,  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  16  U.S.C.  1706. 
[$1,135,139,0001  $1,156,784,000,  without  regard 
to  16  U.S.C.  451.  of  which  [$12,800.0001 
$4,000,000  for  research,  planning  and  Inter- 
agency coordination  in  support  of  land  ac- 
quisition for  Everglades  restoration  shall  re- 
main available  until  expended,  and  of  which 
not  to  exceed  $72,000,000.  to  remain  available 
until  expended,  is  to  be  derived  from  the  spe- 
cial fee  account  established  pursuant  to  title 
V.  section  5201.  of  Public  Law  100-203. 

N.^^TIONAL  RECREATION  .WD  PRESERV.4TI0N 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, international  park  affairs,  statutory  or 
contractual  aid  for  other  activities,  and 
grant  administration,  not  otherwise  provided 
for.  [$36,476.0001  $39,476,000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the 
Historic  Preservation  Act  of  1966.  as  amend- 
ed (16  U.S.C.  470).  [$36,212,0001  $36,612,000.  to 
iK  derived  from  the  Historic  Preservation 
Fund,  to  remain  available  until  September 
30.1998. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities  including 
the  modifications  authorized  by  section  104 
of  the  Everglades  National  Park  Protection 
and  Expansion  Act  of  1989.  [$119,745.0001 
$165,418,000,  to  remain  available  until 
expended[:  Provided,  That  funds  provided 
under  this  head,  derived  from  the  Historic 
Preservation  Fund,  established  by  the  His- 
toric Preservation  Act  of  1966,  as  amended 
(16-  U.S.C.  470).  may  be  available  until  ex- 
pended to  render  sites  safe  for  visitors  and 
for  building  stabilizationl:  Provided.  That 
funds  previously  provided  under  this  heading 
that  had  been  made  available  to  the  City  of  Hot 
Springs.  Arkansas,  to  be  used  for  a  flood  protec- 
tion feasibility  study,  are  now  made  available  to 
the  City  of  Hot  Springs  for  the  rehabilitation  of 
the  Federally -constructed  Hot  Springs  Creek 
Arch,  including  the  portion  within  Hot  Sjirings 
Sational  Park. 


LAND  AND  WATER  CONSERVATION  FUNT) 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1997  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  as  amended  (16  U.S.C.  4601-4-11).  includ- 
ing administrative  expenses,  and  for  acquisi- 
tion of  lands  or  waters,  or  interest  therein, 
in  accordance  with  statutory  authority  ap- 
plicable to  the  National  Park  Service. 
[$30,000.0001  $48,415,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended,  of  which 
$1,000,000  is  to  administer  the  State  assist- 
ance program:  Provided.  That  any  funds 
made  available  for  the  purpose  of  acquisition 
of  the  Elwha  and  Gllnes  dams  shall  be  used 
solely  for  acquisition,  and  shall  not  be  ex- 
pended until  the  full  purchase  amount  has 
been  appropriated  by  the  Congress;  Provided 
further.  That  of  the  funds  provided  herein. 
$2,500,000  is  available  for  acquisition  of  the 
Sterling  Forest,  subject  to  authorization. 

ADMINISTRATTVT  PROVnSIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  404  passenger  motor  vehicles,  of 
which  287  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  320  for  police-type  use. 
13  buses,  and  6  ambulances:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  include  the  text  of  18  U.S.C.  1913[:  Pro- 
vided further.  That  of  the  funds  provided  to 
the  National  Park  Service  in  this  or  any 
other  Act  not  more  than  $1,700,000  is  to  be 
used  for  the  Office  of  the  Director,  not  more 
than  $2,000,000  is  to  be  used  for  the  Office  of 
Public  Affairs,  and  not  more  than  $951,000  is 
to  be  used  for  the  Office  of  Congressional  Af- 
fairs]: Provided  further.  That  none  of  the 
funds  appropriated  to  the  National  Park 
Service  may  be  used  to  implement  an  agree- 
ment for  the  redevelopment  of  the  southern 
end  of  Ellis  Island  until  such  agreement  has 
been  submitted  to  the  Congress  and  shall  not 
be  Implemented  prior  to  the  expiration  of  30 
calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  Is  not  In  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  and  comprehensive  report  on 
the  development  of  the  southern  end  of  Ellis 
Island,  Including  the  facts  and  circumstances 
relied  upon  in  support  of  the  proposed 
project. 

None  of  the  funds  In  this  Act  may  be  spent 
by  the  National  Park  Service  for  activities 
taken  in  direct  response  to  the  United  Na- 
tions Biodiversity  Convention. 

The  National  Park  Service  may  in  fiscal 
year  1997  and  thereafter. enter  into  coopera- 
tive agreements  that  involve  the  transfer  of 
National  Park  Service  appropriated  funds  to 
State,  local  and  tribal  governments,  other 
public  entities,  educational  institutions,  and 
private  nonprofit  organizations  for  the  pub- 
lic purpose  of  carrying  out  National  Park 
Service  programs  pursuant  to  31  U.S.C.  6305 
to  carry  out  public  purposes  of  National 
Park  Service  programs. 

UNITED  States  Geological  Survey 

SURVEYS,  investigations.  AND  RESEARCH 

For  expenses  necessary  for  the  United 
States  Geological  Survey  to  perform  sur- 
veys, investigations,  and  research  covering 
topography,    geology,    hydrology,    and    the 


mineral  and  water  resources  of  the  United 
States.  Its  Territories  and  possessions,  and 
other  areas  as  authorized  by  43  U.S.C.  31, 1332 
and  1340;  classify  lands  as  to  their  mineral 
and  water  resources;  give  engineering  super- 
vision to  power  permittees  and  Federal  En- 
ergy Regulatory  Commission  licensees;  ad- 
minister the  minerals  exploration  program 
(30  U.S.C.  641);  and  publish  and  disseminate 
data  relative  to  the  foregoing  activities;  and 
to  conduct  inquiries  into  the  economic  con- 
ditions affecting  mining  and  materials  proc- 
essing industries  (30  U.S.C.  3.  21a.  and  1603;  50 
U.S.C.  98g(l))  and  related  purposes  as  author- 
ized by  law  and  to  publish  and  disseminate 
data;     [$730,163.0001    $737,040,000.    of    which 
[$62,130.0001  $65,809,000  shall  be  available  only 
for  cooperation  with  States  or  municipali- 
ties for  water  resources  investigations;  and 
of  which  $16,000,000  shall  remain  available  until 
expended  for  conducting  inquiries  into  the  eco- 
nomic conditions  affecting  mining  and  materials 
processing       industries:       aoid       of       which 
[$137,000.0001  S137.750.000   shall   be  available 
until  September  30.  1998  for  the  biological  re- 
search activity  and  the  operation  of  the  Co- 
operative   Research   Units[;    and   of  which 
$16,000,000  shall  remain  available  until  ex- 
pended for  conducting  inquiries  Into  the  eco- 
nomic conditions  affecting  mining  and  mate- 
rials processing  industriesl:  Provided.  That 
none  of  these  funds  provided  for  the  biologi- 
cal research  activity  shall  be  used  to  conduct 
new  surveys  on  private  property,  unless  spe- 
cifically authorized  in  writing  by  the  prop- 
erty owner:  Provided  further.  That  beginning 
in  fiscal  year  1998  and  once  every  Ave  years 
thereafter,      the     National     Academy     of 
Sciences  shall  review  and  report  on  the  bio- 
logical research  activity  of  the  Survey:  Pro- 
vided further.  That  no  part  of  this  appropria- 
tion shall  be  used  to  pay  more  than  one-half 
the  cost  of  topographic  mapping  or  water  re- 
sources data  collection  and   Investigations 
caJTied  on  in  cooperation  with  States  and 
municipalities. 

ADMINTSTRATn-E  PR0\^SI0XS 

The  amount  appropriated  for  the  United 
States  Geological  Survey  shall  be  available 
for  the  purchase  of  not  to  exceed  53  pas- 
senger motor  vehicles,  of  which  48  are  for  re- 
placement only;  reimbursement  to  the  Gen- 
eral Services "  Administration  for  security 
guard  services;  contracting  for  the  furnish- 
ing of  topographic  maps  and  for  the  making 
of  geophysical  or  other  specialized  surveys 
when  it  is  administratively  determined  that 
such  procedures  are  in  the  public  Interest; 
construction  and  maintenance  of  necessary 
buildings  and  appurtenant  facilities;  acquisi- 
tion of  lands  for  gauging  stations  and  obser- 
vation wells;  expenses  of  the  United  States 
National  Committee  on  Geology;  and  pay- 
ment of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Survey  duly  ap- 
pointed to  represent  the  United  States  in  the 
negotiation  and  administration  of  Interstate 
compacts:  Provided.  That  activities  funded 
by  appropriations  herein  made  may  be  ac- 
complished through  the  use  of  contracts, 
grants,  or  cooperative  agreements  as  defined 
In  31  U.S.C.  6302.  et  seq. 

MINERALS  Management  Servtce 

ROYALTY  AND  OFFSHORE  MDfERALS 
MANAGEMENT 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or   cooperative    agreements;    including    the 
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purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only; 
I$182.555,0001  S259.555.000.  of  which  not  less 
than  r$74.063.0001  $70,063,000  shall  be  avail- 
able for  royalty  management  activities:  and 
an  amount  not  to  exceed  I$15,400.0001 
Ml. 000. 000  for  the  Technical  Information 
Management  System  and  [Related  Activi- 
ties) activities  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Activity,  to  be  credited  to  this 
appropriation  and  to  remain  available  until 
expended,  from  additions  to  receipts  result- 
ing from  Increases  to  rates  In  effect  on  Au- 
gust 5.  1993.  from  rate  Increases  to  fee  collec- 
tions for  OCS  administrative  activities  per- 
formed by  the  Minerals  Management  Service 
over  and  above  the  rates  in  effect  on  Septem- 
ber 30.  1993.  and  from  additional  fees  for  OCS 
administrative  activities  established  after 
September  30.  1993:  Provided.  That  $1,500,000 
for  computer  acquisitions  shall  remain  avail- 
able until  September  30.  1998:  Provided  fur- 
ther. That  funds  appropriated  under  this  Act 
shall  be  available  for  the  payment  of  interest 
in  accordance  with  30  U.S.C.  1721  (b)  and  (d): 
Provided  further.  That  not  to  exceed  $3,000 
shall  be  available  for  reasonable  expenses  re- 
lated to  promoting  volunteer  beach  and  ma- 
rine cleanup  activities:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  $15,000  under  this  head  shall  be  available 
for  refunds  of  overpayments  in  connection 
with  certain  Indian  leases  in  which  the  Di- 
rector of  the  Minerals  Management  Service 
concurred  with  the  claimed  refund  due,  to 
pay  amounts  owed  to  Indian  allottees  or 
Tribes,  or  to  correct  prior  unrecoverable  er- 
roneous payments. 

on  SPILL  RESEARCH 

For  necessary  expenses  to  carry  out  title  I. 
section  1016.  title  IV.  sections  4202  and  4303. 
title  \TI.  and  title  Vm.  section  8201  of  the 
Oil  Pollution  Act  of  1990.  $6,440,000.  which 
shall  be  derived  from  the  Oil  Spill  Uablllty 
Trust  Fund,  to  remain  available  until  ex- 
pended. 

BUREAU  OF  .\fI\ES 
.VISES  A.\D  .V!XERALS 

For  erpenses  necessary  for.  and  incidental  to. 
the  closure  of  the  United  States  Bureau  of 
Mines,  including  payments  for  workers  com- 
pensation and  unemployment  compensation  for 
former  employees  of  the  United  States  Bureau  of 
.Mines.  S2.000.000.  to  remain  avaUable  until  ex- 
pended. 

ornce  of  surface  mimsg  recl.\.matiox  and 
Enforcement 
regul-^tion  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control  and 
.Jteclamation  Act  of  1977.  Public  Law  95-87.  as 
amended,  including  the  purchase  of  not  to 
exceed  10  passenger  motor  vehicles,  for  re- 
placement only;  ($94,272.0001  S94.172.000.  and 
notwithstanding  31  U.S.C.  3302.  an  additional 
amount  shall  be  credited  to  this  account,  to 
remain  available  until  expended,  from  per- 
formance bond  forfeitures  in  fiscal  year  1997: 
Provided.  That  the  Secretary  of  the  Interior, 
pursuant  to  regulations,  may  utilize  directly 
or  through  grants  to  States,  moneys  col- 
lected in  fiscal  year  1997  for  civil  penalties 
assessed  under  section  518  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1268).  to  reclaim  lands  adversely 
affected  by  coal  mining  practices  after  Au- 
gust 3,  1977,  to  remain  available  until  ex- 
pended: Provided  further.  That  appropriations 
for  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  may  provide  for  the  travel 
and  per  diem  expenses  of  State  and  tribal 
personnel  attending  OfQce  of  Surface  Mining 
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Reclamation 

training. 

ABANDONED  MINE  RECLAMATION  FLTJD 

For  necessary  expenses  to  carry  out  title 
rv  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977,  Public  Law  95-^7,  as 
amended.  Including  the  purchase  of  not  more 
than  iO  passenger  motor  vehicles  for  replace- 
ment only,  [$175,887,0001  SI79.085.000.  to  be 
derived  from  receipts  of  the  Abandoned  Mine 
Reclamation  Fund  and  to  remain  available 
until  expended:  of  which  $4,000,000  shall  be 
for  supplemental  grants  to  States  for  the 
reclamation  of  abandoned  sites  with  acid 
mine  rock  drainage  from  coal  mines  through 
the  Appalachian  Clean  Streams  Initiative: 
Provided.  That  grants  to  minimum  program 
States  will  be  $1,500,000  per  State  in  fiscal 
year  1997:  Provided  further.  That  of  the  funds 
herein  provided  up  to  $18,000,000  may  be  used 
for  the  emergency  program  authorized  by 
section  410  of  Public  Law  95-87.  as  amended, 
of  which  no  more  than  25  per  centum  shall  be 
used  for  emergency  reclamation  projects  in 
any  one  State  and  funds  for  federally-admin- 
istered emergency  reclamation  projects 
under  this  proviso  shall  not  exceed 
$11,000,000:  Provided  further.  That  prior  year 
unobligated  funds  appropriated  for  the  emer- 
gency reclamation  program  shall  not  be  sub- 
ject to  the  25  per  centum  limitation  per 
State  and  may  be  used  without  fiscal  year 
limitation  for  emergency  projects:  Provided 
further.  That  pursuant  to  Public  Law  97-365. 
the  Department  of  the  Interior  is  authorized 
to  use  up  to  20  per  centum  from  the  recovery 
of  the  delinquent  debt  owed  to  the  United 
States  Government  to  pay  for  contracts  to 
collect  these  debts:  Provided  further.  That 
funds  made  available  to  States  under  title  rV' 
of  Public  Law  95-87  may  be  used,  at  their  dis- 
cretion, for  any  required  non-Federal  share 
of  the  cost  of  projects  funded  by  the  Federal 
Government  for  the  purpose  of  environ- 
mental restoration  related  to  treatment  or 
abatement  of  acid  mine  drainage  from  aban- 
doned mines:  Provided  further.  That  such 
projects  must  be  consistent  with  the  pur- 
poses and  priorities  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

BUREAU  OF  LNDIAN  AFFAIRS 
OPERATION  OF  INDLOi  PROGRAMS 

For  operation  of  Indian  programs  by  direct 
expenditure,  contracts,  cooperative  agree- 
ments, compacts,  and  grants  including  ex- 
penses necessary  to  provide  education  and 
welfare  services  for  Indians,  either  directly 
or  in  cooperation  with  States  and  other  or- 
ganizations. Including  payment  of  care,  tui- 
tion, assistance,  and  other  expenses  of  Indi- 
ans in  boarding  homes,  or  institutions,  or 
schools;  grants  and  other  assistance  to  needy 
Indians;  maintenance  of  law  and  order;  man- 
agement, development,  improvement,  and 
protection  of  resources  and  appurtenant  fa- 
cilities under  the  jurisdiction  of  the  Bureau, 
including  payment  of  irrigation  assessments 
and  charges;  acquisition  of  water  rights;  ad- 
vances for  Indian  industrial  and  business  en- 
terprises; operation  of  Indian  arts  and  crafts 
shops  and  museums;  development  of  Indian 
arts  and  crafts,  as  authorized  by  law;  for  the 
general  administration  of  the  Bureau,  in- 
cluding such  expenses  In  field  offices;  main- 
taining of  Indian  reservation  roads  as  de- 
fined In  23  U.S.C.  101;  and  construction,  re- 
pair, and  improvement  of  Indian  housing, 
I$l,381,623,0001  SI. 4 13. 606. 000.  of  which  not  to 
exceed  [$90,829,0001  $91,379,000  shall  be  for 
payments  to  tribes  and  tribal  organizations 
for  contract  support  costs  associated  with 
ongoing  contracts  or  grants  or  compacts  en- 
tered into  with  the  Bureau  prior  to  fiscal 


year  1997.  as  authorized  by  the  Indian  Self- 
Determlnatlon  Act  of  1975,  as  amended,  and 
up  to  $5,000,000  shall  be  for  the  Indian  Self- 
Determlnation  Fund,  which  shall  be  avail- 
able for  the  transitional  cost  of  initial  or  ex- 
panded tribal  contracts,  grants,  compacts,  or 
cooperative    agreements    with    the    Bureau 
under  such  Act;  and  of  which  not  to  exceed 
[$339,709,0001    $344,711,000    for    school    oper- 
ations costs  of  Bureau-funded  schools  and 
other    education    programs    shall    become 
available  on  July  1,  1997,  and  shall  remain 
available  until   September  30.  1998;  and  of 
which  not  to  exceed  [$55,838.0001  J53.50J.000 
for  higher  education  scholarships,  adult  vo- 
cational training,  and  assistance  to  public 
schools  under  25  U.S.C.  452  et  seq..  shall  re- 
main available  until  September  30.  1998;  and 
of  which  not  to  exceed  [$55,603.0001  $54,973,000 
shall   remain  available   until   expended   for 
housing  improvement,  road  maintenance,  at- 
torney fees,  litigation  support,  self-govern- 
ance grants,  the  Indian  Self-Determination 
Fund,  and  the  Navajo-Hopi  Settlement  Pro- 
gram: Provided.  That  tribes  and  tribal  con- 
tractors may  use  their  tribal  priority  alloca- 
tions for  unmet  Indirect  costs  of  ongoing 
contracts,   grants   or  compact  agreements: 
Provided  further.  That  funds  made  available 
to  tribes  and  tribal  organizations  through 
contracts  or  grants  obligated  during  fiscal 
year  1997.  as  authorized  by  the  Indian  Self- 
Determination  Act  of  1975.  or  grants  author- 
ized by  the  Indian  Education  Amendments  of 
1988  (25  U.S.C.  2001  and  2008A)  shall  remain 
available  until  expended  by  the  contractor  or 
grantee:   Provided  further.   That   to   provide 
funding  uniformity  within  a  Self-Governance 
Compact,   any   funds   provided  in  this  Act 
with  availability  for  more   than  one   year 
may  be  reprogrammed  to  one  year  availabil- 
ity but  shall  remain  available  within  the 
Compact   until    expended:    Provided   further. 
That  notwithstanding  any  other  provision  of 
law,  Indian  tribal  governments  may,  by  ap- 
propriate changes  in  eligibility  criteria  or  by 
other  means,  change  eligibility  for  general 
assistance  or  change  the  amount  of  general 
assistance  payments  for  individuals  within 
the  service  area  of  such  tribe  who  are  other- 
wise deemed  eligible  for  general  assistance 
payments  so  long  as  such  changes  are  ap- 
plied in  a  consistent  manner  to  individuals 
similarly  situated:  Provided  further.  That  any 
savings  realized  by  such  changes  shall   be 
available  for  use  in  meeting  other  priorities 
of  the  tribes:  Provided  further.  That  any  net 
increase  in  costs  to  the  Federal  Government 
which  result  solely  from  trlbally  Increased 
payment  levels  for  general  assistance  shall 
be  met  exclusively  from  funds  available  to 
the  tribe  from  within  its  tribal  priority  allo- 
cation: Provided  further.  That  any  forestry 
funds  allocated  to  a  tribe  which  remain  un- 
obligated as  of  September  30,  1997,  may  be 
transferred  during  fiscal  year  1998  to  an  In- 
dian forest  land  assistance  account  estab- 
lished for  the  benefit  of  such  tribe  within  the 
tribe's  trust  fund  account:  Provided  further. 
That  any  such  unobligated  balances  not  so 
transferred   shall   expire   on   September  30, 
1998:  Provided  further.  That  notwithstanding 
any  other  provision  of  law,  no  funds  avail- 
able to  the  Bureau,  other  than  the  amounts 
provided    herein    for    assistance    to    public 
schools  under  25  U.S.C   452  et  seq.,  shall  be 
available  to  support  the  operation  of  any  ele- 
mentary or  secondary  school  In  the  State  of 
Alaska  in  fiscal  year  1997:  Provided  further. 
That  funds  made  available  In  this  or  any 
other  Act  for  expenditure  through  Septem- 
ber 30,  1998  for  schools  funded  by  the  Bureau 
shall  be  available  only  to  the  schools  in  the 
Bureau   school   system  as   of  September  1. 
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1995:  Provided  further.  That  no  funds  avail- 
able to  the  Bureau  shall  be  used  to  support 
expanded  grades  for  any  school  or  dormitory 
beyond  the  grade  structure  in  place  or  ap- 
proved by  the  Secretary  of  the  Interior  at  each 
school  in  the  Bureau  school  system  as  of  Oc- 
tober 1,  1995:  Provided  further.  That  in  fiscal 
year  1997  and  thereafter,  notwithstanding 
the  provisions  of  25  U.S.C.  2012(h)(1)  (A)  and 
(B),  upon  the  recommendation  of  either  (I)  a 
local  school  board  and  school  supervisor  for 
an  education  position  in  a  Bureau  of  Indian 
Affairs  operated  school,  or  (11)  an  Agency 
school  board  and  education  line  officer  for  an 
Agency  education  position,  the  Secretary 
shall  establish  adjustments  to  the  rates  of 
basic  compensation  or  annual  salary  rates 
established  under  25  U.S.C.  2012(h)(1)  (A)  and 
(B)  for  education  positions  at  the  school  or 
the  Agency,  at  a  level  not  less  than  that  for 
comparable  positions  In  the  nearest  public 
school  district,  and  the  adjustment  shall  be 
deemed  to  be  a  change  to  basic  pay  and  shall 
not  be  subject  to  collective  bargaining:  Pro- 
vided further.  That  any  reduction  to  rates  of 
basic  compensation  or  annual  salary  rates 
below  the  rates  established  under  25  U.S.C. 
2012(h)(1)  (A)  and  (B)  shall  apply  only  to  edu- 
cators appointed  after  June  30,  1997,  and 
shall  not  affect  the  right  of  an  individual 
employed  on  June  30,  1997,  in  an  education 
position,  to  receive  the  compensation  at- 
tached to  such  position  under  25  U.S.C. 
2012(h)(1)  (A)  and  (B)  so  long  as  the  individ- 
ual remains  in  the  same  position  at  the  same 
school:  Provided  further.  That  notwithstand- 
ing 25  U.S.C.  2012(h)(1)(B),  when  the  rates  of 
basic  compensation  for  teachers  and  coun- 
selors at  Bureau-operated  schools  are  estab- 
lished at  the  rates  of  basic  compensation  ap- 
plicable to  comparable  positions  in  overseas 
schools  under  the  Defense  Department  Over- 
seas Teachers  Pay  and  Personnel  Practices 
Act.  such  rates  shall  become  effective  with 
the  start  of  the  next  academic  year  following 
the  Issuance  of  the  Department  of  Defense 
salary  schedule  and  shall  not  be  effected 
retroactively. 

CONSTRUCTION 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities.  In- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands,  and  In- 
terests in  lands;  and  preparation  of  lands  for 
farming,  and  for  construction  of  the  Navajo 
Indian  Irrigation  Project  pursuant  to  Public 
Law  87-483.  [$85,831.0001  $93,933,000.  to  remain 
.  availabll  until  expended:  Provided,  That  such 
"amounts  as  may  be  available  for  the  con- 
struction of  the  Navajo  Indian  Irrigation 
Project  may  be  transferred  to  the  Bureau  of 
'Kfeclamation:  Provided  further.  That  not  to 
exceed  6  per  centum  of  contract  authority 
available  to  the  Bureau  of  Indian  Affairs 
from  the  Federal  ffighway  Trust  Fund  may 
be  used  to  cover  the  road  program  manage- 
ment costs  of  the  Bureau:  Provided  further. 
That  any  funds  provided  for  the  Safety  of 
Dams  program  pursuant  to  25  U.S.C.  13  shall 
be  made  available  on  a  non-reimbursable 
basis:  Provided  further.  That  for  fiscal  year 
1997,  in  implementing  new  construction  or 
facilities  Improvement  and  repair  project 
grants  in  excess  of  $100,000  that  are  provided 
to  trlbally  controlled  grant  schools  under 
Public  Law  100-297,  as  amended,  the  Sec- 
retary of  the  Interior  shall  use  the  Adminis- 
trative and  Audit  Requirements  and  Cost 
Principles  for  Assistance  Programs  con- 
tained in  43  CFR  part  12  as  the  regulatory  re- 
quirements: Provided  further.  That  such 
grants  shall  not  be  subject  to  section  12.61  of 
43  CFR;  the  Secretary  and  the  grantee  shall 


negotiate  and  determine  a  schedule  of  pay- 
ments for  the  work  to  be  performed:  Provided 
further.  That  in  considering  applications,  the 
Secretary  shall  consider  whether  the  Indian 
tribe  or  tribal  organization  would  be  defi- 
cient In  assuring  that  the  construction 
projects  conform  to  applicable  building 
standards  and  codes  and  Federal,  tribal,  or 
State  health  and  safety  standards  as  re- 
quired by  25  U.S.C.  2005(a).  with  respect  to 
organizational  and  financial  management 
capabilities:  Provided  further.  That  if  the 
Secretary  declines  an  application,  the  Sec- 
retary shall  follow  the  requirements  con- 
tained in  25  U.S.C.  2505(f):  Provided  further. 
That  any  disputes  between  the  Secretary  and 
any  grantee  concerning  a  grant  shall  be  sub- 
ject to  the  disputes  provision  in  25  U.S.C. 
2508(e). 

INDIAN  LAND  AND  WATER  CLAIM  SETTLEMENTS 
AND  MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  and  for  necessary  ad- 
ministrative expenses,  [$65,241,0001 
$69,241,000,  to  remain  available  until  ex- 
pended; of  which  [$56,400,0001  $63,400,000  shall 
be  available  for  Implementation  of  enacted 
Indian  land  and  water  claim  settlements  pur- 
suant to  Public  Laws  101-618,  102-374,  102-575, 
and  for  Implementation  of  other  enacted 
water  rights  settlements,  including  not  to 
exceed  $8,000,000,  which  shall  be  for  the  Fed- 
eral, share  of  the  Catawba  Indian  Tribe  of 
South  Carolina  Claims  Settlement,  as  au- 
thorized by  section  5(a)  of  Public  Law  103- 
116;  and  of  which  $841,000  shall  be  available 
pursuant  to  Public  Laws  98-500,  99-264,  and 
100-580. 

INDIAN  GUARANTEED  LO.\N  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  $4,500,000, 
as  authorized  by  the  Indian  Financing  Act  of 
1974,  as  amended:  Provided.  That  such  costs, 
including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which 
is  to  be  guaranteed,  not  to  exceed  $34,615,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  programs, 
$500,000. 

ADMLMSTRATn"E  PROV^SIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  229  passenger  motor  vehicles,  of 
which  not  to  exceed  187  shall  be  for  replace- 
ment only. 

DEPARTMENTAL  OFFICES 

INSLT-AR  AFFAIRS 

ASSISTANCE  TO  TERRITORIES 

For  expenses  necessary  for  assistance  to 
territories  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  [$65,088.0001 
$65,388,000,  of  which  (1)  [$61,239,0001  $61,539,000 
shall  be  available  until  expended  for  tech- 
nical assistance,  including  maintenance  as- 
sistance, disaster  assistance,  insular  man- 
agement controls,  and  brown  tree  snake  con- 
trol and  research;  grants  to  the  judiciary  in 
American  Samoa  for  compensation  and  ex- 
penses, as  authorized  by  law  (48  U.S.C. 
1661(c));  grants  to  the  Government  of  Amer- 
ican Samoa,  in  addition  to  current  local  rev- 
enues, for  construction  and  support  of  gov- 
ernmental functions;  grants  to  the  Govern- 
ment of  the  Virgin  Islands  as  authorized  by 


law;  grants  to  the  Government  of  Guam,  as 
authorized  by  law;  and  grants  to  the  Govern- 
ment of  the  Northern  Mariana  Islands  as  au- 
thorized by  law  (Public  Law  94-241;  90  Stat. 
272);  and  (2)  $3,849,000  shall  be  available  for 
salaries  and  expenses  of  the  Office  of  Insular 
Affairs:  Provided.  That  all  financial  trans- 
actions of  the  territorial  and  local  govern- 
ments herein  provided  for.   including  such 
transactions  of  all  agencies  or  instrumental- 
ities established  or  utilized  by  such  govern- 
ments, may  be  audited  by  the  General  Ac- 
counting Office,  at  its  discretion.  In  accord- 
ance  with   chapter   35   of   title   31.   United 
States  Code:  Provided  further.  That  Northern 
Mariana    Islands    Covenant    grant    funding 
shall  be  provided  according  to  those  terms  of 
the  Agreement  of  the  Special  Representa- 
tives on  Future  United  States  Financial  As- 
sistance for  the  Northern  Mariana  Islands 
approved  by  Public  Law  99-396.  or  any  subse- 
quent legislation  related  to  Commonwealth 
of  the  Northern  Mariana  Islands  grant  fund- 
ing; Provided  further.  That  section  703(a)  of 
Public    Law   94-241.    as   amended,    is    hereby 
amended  by  striking  "of  the  Government  of  the 
Northern  Mariana  Islands":  Provided  further. 
That  of  the  amounts  provided  for  technical 
assistance,  sufficient  funding  shall  be  made 
available  for  a  grant  to  the  Close  Up  Founda- 
tion: Provided  further.  That  the  funds  for  the 
program  of  operations  and  maintenance  Im- 
provement are  appropriated  to  institutional- 
ize routine  operations  and  maintenance  im- 
provement of  capital  infrastructure  in  Amer- 
ican Samoa.  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  Palau.  the  Republic  of 
the    Marshall    Islands,    and    the    Federated 
States  of  Micronesia  through  assessments  of 
long-range    operations    maintenance    needs, 
improved  capability  of  local  operations  and 
maintenance  Institutions  and  agencies  (in- 
cluding  management   and   vocational   edu- 
cation training),  and  project-specific  mainte- 
nance   (with    territorial    participation    and 
cost  sharing  to  be  determined  by  the  Sec- 
retary based  on  the  individual   territory's 
commitment  to  timely  maintenance  of  Its 
capital  assets):  Provided  further.  That  any  ap- 
propriation for  disaster  assistance  under  this 
head  in  this  Act  or  previous  appropriations 
Acts  may  be  used  as  non-Federal  matching 
funds  for  the  purpose  of  hazard  mitigation 
grants  provided  pursuant  to  section  404  of 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5170c). 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221.  223.  232, 
and  233  of  the  Compacts  of  Free  Association, 
and  for  economic  assistance  and  necessary 
expenses  for  the  Republic  of  Palau  as  pro- 
vided for  in  sections  122,  221.  223.  232.  and  233 
of  the  Compact  of  Free  Association. 
[$23,638.0001  $23,438,000,  to  remain  available 
until  expended,  as  authorized  by  Public  Law 
99-239  and  Public  Law  99-658. 

DEPARTMENTAL  MANAGEMENT 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  management  of 
the  Department  of  the  Interior,  [$53,691,000) 
$58,991,000,  of  which  not  to  exceed  $7,500  may 
be  for  official  reception  and  representation 
expenses. 

Office  of  the  soucitor 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
SoUcltor,  [$35,208,0001  $35,443,000. 


23150 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1996 


Office  of  lnspector  General 
s.u^wues  and  expenses 


For  necessary  expenses  of  the  Office  of  In- 
spector General.  J24.439.000.  together  with 
any  funds  or  property  transferred  to  the  Of- 
fice of  Inspector  General  through  forfeiture 
proceedings  or  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund  or  the  Depart- 
ment of  the  Treasury  Assets  Forfeiture 
Fund,  that  represent  an  equitable  share  from 
the  forfeiture  of  property  in  investigations 
m  which  the  Office  of  Inspector  General  par- 
ticipated, with  such  transferred  funds  to  re- 
main available  until  expended. 

National  Lndlin  Gaming  Comnhssion 
salaries  and  expenses 

For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497,  $1,000,000. 

OFFICE  OF  SPECL'U-  TRUSTEE  FOR  AMEPJCAN 

INDLOJS 

FEDERAL  TRUST  PROGRAMS 

For  operation  of  trust  programs  for  Indi- 
ans by  direct  expenditure,  contracts,  cooper- 
ative   agreements,    compacts,    and    grants. 
IS19.126.0001  S36.333.000.  to  remain  available 
until  expended  for  trust  funds  management: 
Provided.  That  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts 
or  grants  obligated  during  fiscal  year  1997.  as 
authorized  by  the  Indian  Self-Determination 
Act  of  1975  (25  U.S.C.  450  et  seq.).  shall  re- 
main available  until  expended  by  the  con- 
tractor  or   grantee:    Provided  further.   That 
notwithstanding  any  other  provision  of  law. 
the  statute  of  limitations  shall  not  com- 
mence to  run  on  any  claim,  including  any 
claim  in  litigation  pending  on  the  date  of 
this  Act.  concerning  losses  to  or  mismanage- 
ment of  trust  funds,  until  the  affected  tribe 
or  individual  Indian  has  been  furnished  with 
an  accounting  of  such  funds  from  which  the 
beneficiary  can  determine  whether  there  has 
been  a  loss:   Provided  further.  That  unobli- 
gated balances  previously  made  available  (1) 
to  liquidate  obligations  owed  tribal  and  indi- 
vidual Indian  payees  of  any  checks  canceled 
pursuant  to  section  1003  of  the  Competitive 
Equality  Banking  Act  of  1987  (Public  Law 
100-86;  31  U.S.C.  3334(b)).  (2)  to  restore  Indi- 
vidual Indian  Monies  trust  funds.  Indian  Irri- 
gation Systems,  and  Indian  Power  Systems 
accounts  amounts  invested  in  credit  unions 
or  defaulted  savings  and  loan  associations 
and  which  where  not  Federally  insured.  In- 
cluding any  interest  on  these  amounts  that 
may  have  been  earned,  but  was  not  because 
jjf  the  default,  and  (3)  to  reimburse  Indian 
trust  fund  account  holders  for  losses  to  their 
respective  accounts  where  the  claim  for  said 
loss  has  been  reduced  to  a  judgement  or  set- 
tlement agreement  approved  by  the  Depart- 
ment of  Justice,  under  the  heading  -Indian 
Land  and  Water  Claim  Settlements  and  Mis- 
cellaneous Payments  to  Indians",  Bureau  of 
Indian  Affairs  in  fiscal  years  1995  and  1996, 
are  hereby  transferred  to  and  merged  with 
this  appropriation  and  may  only  be  used  for 
the  operation  of  trust  programs,  in  accord- 
ance with  this  appropriation. 

ADMINISTRATIVE  PROVISIONS 

There  Is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund.  15  aircraft.  10  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
excess  surplus  property:  Provided.  That  not- 
withstanding any  other  provision  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft:  Provided  further.  That  no  pro- 


grams funded  with  appropriated  funds  In 
"Departmental  Management".  "Office  of  the 
Solicitor",  and  "Office  of  Inspector  General" 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS.  DEPARTMENT  OF 
THE  INTERIOR 
SEC.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible. 

SEC.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation  in   this   title,   in   addition   to   the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable   causes;   for   contingency   plan- 
ning subsequent  to  actual  oilspills;  response 
and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  oilsplUs;  for  the 
prevention,  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  Ismds  under  the  juris- 
diction of  the  Secretarj'.  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
198  (99  Stat.  1658);  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided. 
That  appropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction   of    vehicles,    aircraft,    or    other 
equipment  in  connection  with  their  use  for 
fire  suppression  purjwses,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of: Provided  further.  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
"Wlldland    Fire    Management"    shall    have 
been  exhausted:   Provided  further.  That  all 
funds  used  pursuant  to  this  section  are  here- 
by designated  by  Congress  to  be  "emergency 
requirements"        pursuant        to        section 
251(b)(2)(D)    of    the    Balanced    Budget    and 
Emergency  Deficit  Control  Act  of  1985.  and 
must  be  replenished  by  a  supplemental  ap- 
propriation   which    must    be    requested    as 
promptly  as  possible:  Provided  further.  That 
such  replenishment  funds  shall  be  used  to  re- 
imburse, on  a  pro  rata  basis,  accounts  from 
which  emergency  funds  were  transferred. 


Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31.  United  States  Code:  Pro- 
vided. That  reimbui^ements  for  costs  and 
supplies,  materials,  equipment,  and  for  serv- 
ices rendered  may  be  credited  to  the  appro- 
priation current  at  the  time  such  reimburse- 
ments are  received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  In  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  Issued  for  services  or 
rentals  for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

[Sec.  107.  Appropriations  made  in  this  title 
from  the  Land  and  Water  Conservation  Fund 
for  acquisition  of  lands  and  waters,  or  inter- 
ests therein,  shall  be  available  for  transfer, 
with  the  approval  of  the  Secretary,  between 
the  following  accounts:  Bureau  of  Land  Man- 
agement. Land  acquisition.  United  States 
Fish  and  Wildlife  Service.  Land  acquisition, 
and  National  Park  Ser\'ice.  Land  acquisition 
and  State  assistance.  Use  of  such  funds  are 
subject  to  the  reprogramming  guidelines  of 
the  House  and  Senate  Committees  on  Appro- 
priations.] 

Sec.  108.  Prior  to  the  transfer  of  Presidio 
properties  to  the  Presidio  Trust,  when  au- 
thorized, the  Secretary  may  not  obligate  In 
any  calendar  month  more  than  'A2  of  the  fis- 
cal year  1997  appropriation  for  operation  of 
the  Presidio:  Provided.  That  prior  to  the 
transfer  of  any  Presidio  property  to  the  Pre- 
sidio Trust,  the  Secretary  shall  transfer  such 
funds  as  the  Trust  deems  necessary  to  initi- 
ate leasing  and  other  authorized  activities  of 
the  Trust:  Provided  further.  That  this  section 
shall  expire  on  fSeptember  30.  19971  December 
31. 1996. 

[Sec.  109.  None  of  the  funds  appropriated 
or  otherwise  m^de  available  by  this  Act  may 
be  obligated  or  expended  by  the  Secretary  of 
the  Interior  for  developing,  promulgating, 
and  thereafter  implementing  a  rule  concern- 
ing rights-of-way  under  section  2477  of  the 
Revised  Statutes.] 

Sec.  109.  So  final  rule  or  regulation  of  any 
agency  of  the  Federal  Government  pertaining  to 
the  recognition,  management,  or  validity  of  a 
right-of-way  pursuant  to  Revised  Statute  2477 
(43  U.S.C.  932)  shall  take  effect  unless  expressly 
authorized  by  an  Act  of  Congress  subseQuent  to 
the  date  of  enactment  of  this  Act. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
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and  related  activities  placed  under  restric- 
tion in  the  President's  moratorium  state- 
ment of  June  26.  1990.  in  the  areas  of  North- 
ern. Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  area. 

SEC.  112.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
151  in  the  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management  Com- 
prehensive Program.  1992-1997. 

SEC.  113.  No  funds  provided  In  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  in  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Re- 
source Management  Comprehensive  Pro- 
gram, 1992-1997. 

SEC.  114.  There  is  hereby  established  in  the 
Treasury  a  franchise  fund  pilot,  as  author- 
ized by  section  403  of  Public  Law  103-356.  to 
be  available  as  provided  in  such  section  for 
costs  of  capitalizing  and  operating  adminis- 
trative services  as  the  Secretary  determines 
may  be  performed  more  advantageously  as 
central  services:  Provided.  That  any  inven- 
tories, equipment,  and  other  assets  pertain- 
ing to  the  services  to  be  provided  by  such 
fund,  either  on  hand  or  on  order,  less  the  re- 
lated liabilities  or  unpaid  obligations,  and 
any  appropriations  made  prior  to  the  current 
year  for  the  purpose  of  providing  capital 
shall  be  used  to  capitalize  such  fund:  Pro- 
vided further.  That  such  fund  shall  be  paid  in 
advance  from  funds  available  to  the  Depart- 
ment and  other  Federal  agencies  for  which 
such  centralized  services  are  performed,  at 
rates  which  will  return  in  full  all  expenses  of 
operation,  including  accrued  leave,  deprecia- 
tion of  fund  plamt  and  equipment,  amortiza- 
tion of  automatic  data  processing  (ADP) 
software  and  systems  (either  acquired  or  do- 
nated) and  an  amount  necessary  to  maintain 
a  reasonable  operating  reserve,  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  such  fund  shall  provide  services  on  a 
competitive  basis:  Provided  further.  That  an 
amount  not  to  exceed  four  percent  of  the 
tfctal  annual  income  to  such  fund  may  be  re- 
tained in  the  fund  for  fiscal  year  1997  and 
each  fiscal  year  thereafter,  to  remain  avail- 
-«.Ble  until  expended,  to  be  used  for  the  acqui- 
sition of  capital  equipment,  and  for  the  im- 
provement and  implementation  of  Depart- 
ment financial  management.  ADP.  and  other 
support  systems:  Provided  further.  That  no 
later  than  thirty  days  after  the  end  of  each 
fiscal  year  amounts  in  excess  of  this  reserve 
limitation  shall  be  transferred  to  the  Treas- 
ury: Provided  further.  That  such  franchise 
fund,  pilot  shall  terminate  pursuant  to  sec- 
tion 403(f)  of  Public  Law  103-356. 

FSec.  115.  None  of  the  funds  in  this  Act  or 
any  other  Act  may  be  used  by  the  Secretary 
for  the  redesign  of  Pennsylvania  Avenue  in 
front  of  the  White  House  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations.! 

SEC.  115.  Public  Law  102-495  is  amended  by 

adding  the  following  new  section: 

"SEC.  10.  WASmSGTON  STATE  REMOVAL  OPTION. 

••(a)  Upon  appropriation  of  $29,500,000  for  the 

Federal  Government  to  acquire  the  Elwha  and 


Glines  dams  in  Washington  State  pursuant  to 
this  Act,  the  State  of  Washington  may.  upon  the 
submission  to  Congress  of  a  binding  agreement 
to  remove  the  two  dams  within  a  reasonable  pe- 
riod of  time,  purchase  v  the  two  dams  from  the 
Federal  Government  for  t2. 

"(b)  Upon  receipt  of  the  payment  pursuant  to 
subsection  (a),  the  Federal  Government  shall  re- 
linquish ownership  and  title  of  dams  to  the 
State  of  Washington. 

"(c)  Upon  the  purchase  of  the  dams  by  the 
State  of  Washington.  Public  Law  102-495  is 
hereby  repealed.". 

SEC.  116.  Section  7  of  Public  Law  99-647  (16 
U.S.C.  461  note)  is  amended  to  read  as  follows: 
'SEC.  7.  TERMINATION  OF  COMMISSION. 

"The  Commission  shall  terminate  on  Novem- 
ber 10.  1997.". 

Sec.  117.  The  Congress  of  the  United  States 
hereby  designates  and  ratifies  the  assignment  to 
the  University  of  Utah  as  successor  to.  and  ben- 
eficiary of,  all  the  existing  assets,  revenues, 
funds  and  rights  granted  to  the  State  of  Utah 
under  the  Miners  Hospital  Grant  (February  20. 
1929.  45  Stat.  1252)  and  the  School  of  Mines 
Grant  (July  26.  1894.  28  Stat.  110).  Further,  the 
Secretary  of  the  Interior  is  authorized  and  di- 
rected to  accept  such  relinquishment  of  all  re- 
maining and  unconveyed  entitlement  for  quan- 
tity grants  owed  the  State  of  Utah  for  the  .Min- 
ers Hospital  Grant  (February  20.  1929,  45  Stat. 
1252)  and  any  unconveyed  entitlement  that  may 
remain  for  the  University  of  Utah  School  of 
Mines  Grant  (July  26.  1894.  28  Stat.  110). 

Sec.  118.  (a)  No  later  than  February  28,  1997. 
the  Secretary  of  the  Interior,  upon  negotiation 
with  the  committee  established  pursuant  to  sub- 
section (c),  and  with  the  Office  of  Management 
and  Budget.  Special  Trustee  for  American  Indi- 
ans, the  Chief  Financial  Officer  for  the  Depart- 
ment of  the  Interior,  the  Assistant  Secretary- 
Indian  Affairs,  and  the  Solicitor  of  the  Depart- 
ment of  the  Interior,  shall  transmit  to  the  Com- 
mittee on  Appropriations  and  the  Committee  on 
Indian  Affairs  of  the  United  States  Senate  and 
to  the  Committee  on  Appropriations  and  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives a  report  which  (1)  proposes  a  for- 
mula to  distribute  the  funds  appropriated  for 
the  "Operation  of  Indian  Programs"  account 
for  direct  payments  to  Indian  tribes  except  those 
in  Alaska  and  (2)  identifies  the  amount  of  funds 
set  aside  to  provide  services  to  Indian  tribes  in 
Alaska. 

(b)  The  formula  and  the  allocation  to  Alaska 
shall  be  deemed  approved  if  within  30  calendar 
days  of  receipt  of  the  report  from  the  Secretary, 
no  one  of  the  Committees  have  taken  action  to 
disapprove  the  formula  or  the  allocation  to 
Alaska.  Notification  to  the  Secretary  of  any 
such  disapproval  shall  be  accomplished  by  a  let- 
ter signed  by  the  chairman  and  ranking  minor- 
ity member  of  any  one  of  the  four  committees 
identified  in  subsection  (a)  with  copies  provided 
to  the  chairmen  and  ranking  minority  members 
of  the  other  committees  identified  in  subsection 
(a). 

(c)  The  negotiating  committee  referenced  in 
subsection  (a)  shall  be  comprised  of  (1)  Federal 
representatives  as  deemed  necessary  by  the  Sec- 
retary of  the  Interior  and  (2)  tribal  representa- 
tives. 12  of  which  shall  be  tribal  representatives 
chosen  by  the  tribes  from  each  of  the  12  existing 
BIA  Areas  (3)  one  representative  from  each  of 
the  four  Committees  identified  in  subsection  (a). 
Agreement  by  a  two-thirds  majority  of  tribal 
representatives  is  necessary  for  any  formula  de- 
veloped by  the  negotiating  committee. 

(d)  The  formula  proposed  under  subsection  (a) 
shall  recognize  the  minimum  funding  require- 
ments for  small  and  needy  tribes. 

(e)  In  developing  the  fiscal  year  1998  budget 
request,  the  Secretary  shall  propose  separate  ap- 
propriations accounts  for  the  amounts  proposed 


for  direct  payments  to  tribes:  and  for  amounts 
proposed  to  be  provided  for  services  to  Indian 
tribes  in  Alaska. 

(f)  For  purposes  of  this  section,  the  term  "In- 
dian tribe"  means  any  Indian  tribe,  band,  na- 
tion, or  other  organized  group  or  community  of 
Indians,  including  any  Alaska  Native  village  or 
regional  or  vUlage  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  which  is  recognized  as  el- 
igible for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  because  of 
their  status  as  Indians,  as  further  defined  in  the 
Indian  Self-Determination  and  Education  As- 
sistance Act  of  1975,  as  amended. 

(g)  No  funds  shall  be  distributed  under  the 
formula  proposed  pursuant  to  subsection  (a) 
until  the  formula  is  approved  under  the  proce- 
dures set  forth  in  subsection  (b).  Not  to  exceed 
one-half  of  the  funding  to  be  included  m  the 
tribal  formula  within  the  "Operation  of  Indian 
Programs"  account  shall  be  available  prior  to 
implementation  of  the  formula. 

(h)  The  determination  of  what  funds  from  the 
Operation  of  Indian  Programs  account,  exclud- 
ing funds  for  education  and  reimbursable  funds, 
are  withheld  from  being  made  available  for  dis- 
tribution under  the  formula  shall  include  a  de- 
termination negotiated  with  the  negotiating 
committee  described  in  subsection  (c)  of  the 
amount,  if  any.  of  residual  Federal  funds  to  be 
retained  by  the  Secretary  that  are  minimally 
necessary  to  carry  out  trustee  and  other  func- 
tions of  the  Federal  Government  that  are  not 
delegable  by  law  to  the  Indian  tribes. 

(i)  Upon  approval  of  the  formula,  the  Sec- 
retary shall  provide  for  the  immediate  and  direct 
transfer,  to  any  Indian  tribe  choosing  to  receive 
all  those  funds  in  lieu  of  direct  services,  the 
share  of  funds  identified  for  that  Indian  tribe 
under  the  formula.  Upon  allocation  of  those 
funds  to  an  Indian  tribe,  those  funds  will  not  be 
subject  the  oversight  authority  of  the  Bureau  of 
Indian  Affairs. 

(j)  Should  the  Federal-tribal  negotiations 
under  this  section  reach  an  impasse  at  any  time 
before  December  31,  1996,  or  there  are  unresolved 
issues  as  of  December  31, 1996,  the  Secretary  and 
the  negotiating  committee  described  in  sub- 
section (c)  shall  jointly  select  an  arbitrator  from 
the  roster  of  individuals  maintained  by  the  Ad- 
ministrative Conference  of  the  United  States 
pursuant  to  title  5,  section  573(c)  of  the  United 
States  Code,  which  arbitrator  shall  resolve  the 
issues  upon  which  there  is  impasse,  after  receiv- 
ing evidence  and  hearing  arguments  from  both 
the  Federal  and  tribal  representatives  on  the  ne- 
gotiating committee,  and  report  the  rec- 
ommended resolution  of  the  arbitrator  to  the 
Secretary  and  the  four  committees  of  the  Con- 
gress identified  in  subsection  (a),  on  or  before 
February  28,  1997. 

(k)  Section  402(b)(1)  of  The  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  458bb)  is  amended  to  read  as  follows:  "(1) 
In  addition  to  those  Indian  tribes  participating 
in  self-governance  under  subsection  (a)  of  this 
section,  the  Secretary,  acting  through  the  Direc- 
tor of  the  Office  of  Self-Governance,  may  select 
up  to  50  new  tribes  per  year  from  the  applicant 
pool  described  in  subsection  (c)  of  this  section  to 
participate  in  self-governance." . 

Sec.  119.  In  fiscal  year  1997  and  thereafter, 
the  Indian  Arts  and  Crafts  Board  may  charge 
admission  fees  at  its  museums:  charge  rent  and/ 
or  franchise  fees  for  shops  located  in  its  muse- 
ums: publish  and  sell  publications:  sell  or  rent 
or  license  use  of  photographs  or  other  images  in 
hard  copy  or  other  forms:  license  the  use  of  de- 
signs, in  whole  or  in  part,  by  others:  charge  for 
consulting  services  provided  to  others:  and  may 
accept  the  services  of  volunteers  to  carry  out  its 
mission:  Provided,  That  all  revenue  derived  from 
such  activities  is  covered  into  the  special  fund 
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established  by  section  4  of  Public  Law  74-355  (25 
U.S.C.  305c). 

SEC.  120.  Traxsfer  of  Certajs  Bureau  of 
Lasd  Masagemest  Faciuties.— 

(a)  Battle  mouxtai.s.  SEVADA.—Not  later 
than  30  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  transfer  to  Lander  County. 
Nevada,  without  consideration,  title  to  the 
former  Bureau  of  Land  Management  adminis- 
trative site  and  associated  buildings  in  Battle 
Mountain,  Nevada. 

(b)  WIKSEMUCCA.  SEVADA.— 

(1)  TRASSFER.—S'ot  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  acting  through  the  Director  of 
the  Bureau  of  Land  Management,  shall  transfer 
to  the  State  of  Nevada,  without  consideration, 
title  to  the  surplus  Bureau  of  Land  Manage- 
ment District  Office  building  in  Winnemucca, 
Nevada. 

(2)  Use.— The  transfer  under  paragraph  (1)  is 
made  with  the  intent  that  the  building  shall  be 
available  to  meet  the  needs  of  the  Department  of 
Conservation  and  Natural  Resources  of  the 
State  of  Nevada. 

Sec.  121.  Cook  Inlet  Regios.  Isc.  Recogsi- 

TIOS.— 

(a)  Cook  Inlet  Region.  Inc..  an  Alaska  Native 
regional  corporation  organized  under  Public 
Law  92-203.  shall  be  deemed  to  be  an  Indian 
tribal  entity  for  the  purpose  of  federal  programs 
for  which  Indians  are  eligible  because  of  their 
status  as  Indians. 

(b)  The  Bureau  of  Indian  Affairs  shall  specifi- 
cally include  Cook  Inlet  Region.  Inc.  on  any  list 
that  designates  federally  recognized  Indian 
tribes  or  Indian  tribal  entities  for  use  in  admin- 
istration of  any  Federal  program. 

(c)(1)  The  tribe  of  a  Native  village  located 
within  the  Cook  Inlet  region  shall  serve  as  the 
tribal  authority  for  the  purpose  of  receiving 
funding  and  administering  Federal  assistance 
and  social  service  programs  within  the  settled 
area  associated  with  the  village,  provided  that 
Cook  Inlet  Region.  Inc.  shall  serve  as  the  tribal 
authority  for  such  purposes  for  all  other  areas 
within  the  region  and  for  the  Municipality  of 
Anchorage.  These  village  tribes  and  Cook  Inlet 
Region.  Inc.  may  delegate  their  or  Us  tribal  au- 
thority to  another  tribe  or  tribal  organization  in 
the  region.  For  purposes  of  this  subsection,  "set- 
tled area"  shall  mean  that  area  containing  the 
cluster  of  houses,  buildings,  roads,  and  trails  of 
the  improved  village  site. 

(2)  For  those  Alaska  Natives  residing  within 
the  Cook  Inlet  region  who  are  not  enrolled  to  or 
otherwise  affiliated  unth  a  tribe.  Cook  Inlet  Re- 
gion. Inc.  shall  serve  as  the  tribal  authority. 

SEC.  122.  ALASKA  AVIATIOS  HERITAGE.— 

(a)  FiSDlSGS.-The  Congress  finds  that— 

-  XI)  tlie  Department  of  the  Interior's  Grumman 
Goose  G21-A  aircraft  number  N789  is  to  be  re- 
tired from  several  decades  of  active  service  in 
the  State  of  Alaska  in  1996:  and 

(2)  the  aircraft  is  of  significant  historic  value 
to  the  people  of  the  State  of  Alaska. 

(b)  DOSATIOS  OF  AIRCRAFT.— The  Secretary  of 
the  Interior  shall  transfer  the  Grumman  Goose 
G21-A  aircraft  number  N789  to  the  Alaska  Avia- 
tion Heritage  Museum  in  Anchorage.  Alaska,  at 
no_cost  to  the  museum,  for  permanent  display. 

Sec.  123.  The  Mesquite  Lands  Act  of  1988  is 
amended  by  adding  the  following  at  the  end  of 
section  3: 

■(d)  FOURTH  AREA.—{1)  No  later  than  ten 
years  after  the  date  of  enactment  of  this  Act. 
the  City  of  Mesquite  shall  notify  the  Secretary 
as  to  which  if  any  of  the  public  lands  identified 
in  paragraph  (2)  of  this  subsection  the  city 
wishes  to  purchase. 

"(2)  For  a  period  of  twelve  years  after  the 
date  of  enactment  of  this  Act.  the  city  shall 


have  exclusive  right  to  purchase  the  following 
parcels  of  public  lands: 

"Parcel  A— East  >/i  Sec.  6.  T.  13  S..  R.  71  E.. 
Mount  Diablo  Meridian:  Sec.  5,  T.  13  S..  R.  71 
E.,  .Mount  Diablo  Meridian:  West '/:  Sec.  4.  T.  13 
S..  R.  71  E.  Mount  Diablo  .Meridian:  East  '/:. 
West  '/i  Sec.  4.  T.  13  S..  R.  71  E..  Mount  Diablo 
Meridian. 

"Parcel  B— North  ":  Sec.  7.  T.  13  S..  R.  71  £., 
Mount  Diablo  Meridian:  South  East  '/«  Sec.  12. 
T  13  S..  R.  70  E..  Mount  Diablo  Meridian:  East 
•n.  North  East  %  Sec.  12.  T.  13  S..  R.  70  £.. 
Mount  Diablo  .Meridian:  East  '/.-.  West  '6  North 
East  %  Sec.  12.  T.  13  S..  R.  70  E..  Mount  Diablo 
Meridian. 

"Parcel  C—West  '/•  Sec.  6.  T.  13  S..  R.  71  E.. 
Mount  Diablo  Meridian:  Sec.  1.  T.  13  S..  R.  70 
E..  Mount  Diablo  Meridian:  West  >h.  West  •/:. 
North  East  '/<  Sec.  12.  T.  13  S..  R.  70  E..  Mount 
Diablo  Meridian:  North  West '/«  Sec.  13.  S..  R.  70 
E..  .Mount  Diablo  Meridian:  West  '/i  Sec.  12.  T. 
13  S..  R.  70  £..  Mount  Diablo  Meridian:  East  '/:. 
South  East  '/«.  Sec.  11.  T.  13  S..  R.  70  E..  Mount 
Diablo  Meridian:  East  '/i  North  East  V«,  Sec.  14. 
T.  13  S..  R.  70  E..  Mount  Diablo  .Meridian. 

"Parcel  D— South  >/z  Sec.  14.  T.  13  S..  R.  70  £.. 
Mount  Diablo  .Meridian:  South  West  '/..  Sec.  13. 
T.  13  S..  R.  70  £..  Mount  Diablo  Meridian:  Por- 
tion of  section  23.  North  of  Interstate  15.  T.  13 
S..  R.  70  £.,  Mount  Diablo  Meridian:  Portion  of 
section  24.  North  of  Interstate  15.  T.  13  S..  R.  70 
£.,  Mount  Diablo  Meridian:  Portion  of  section 
26.  North  of  Interstate  15.  T.  13  S..  R.  70  £.. 
Mount  Diablo  .Meridian." 

SEC.  124.  FATHER  AULL  SITE  TRANSFER. 

(a)  This  section  may  be  cited  as  the  "Father 
Aull  Site  Transfer  Act  of  1996". 

(b)  Fis'DiSGS. — Congress  finds  that— 

(1)  the  buildings  and  grounds  developed  by 
Father  Roger  Aull  located  on  public  domain 
land  near  Silver  City.  New  .Mexico,  are  histori- 
cally significant  to  the  citizens  of  the  commu- 
nity: 

(2)  vandalism  at  the  site  has  become  increas- 
ingly destructive  and  frequent  in  recent  years: 

(3)  because  of  the  isolated  location  and  the 
distance  from  other  significant  resources  and 
agency  facilities,  the  Bureau  of  Land  Manage- 
ment has  been  unable  to  devote  sufficient  re- 
sources to  restore  and  protect  the  site  from  fur- 
ther damage:  and 

(4)  St.  Vincent  DePaul  Parish  in  Silver  City. 
New  Mexico,  has  indicated  an  interest  in.  and 
developed  a  sound  proposal  for  the  restoration 
of.  the  site,  such  that  the  site  could  be  perma- 
nently occupied  and  used  by  the  community. 

(C)    COSVEYA.\CE    OF    PROPERTY  .-Subject    tO 

valid  existing  rights,  all  right,  title  and  interest 
of  the  United  States  in  and  to  the  land  (includ- 
ing improvements  on  the  land),  consisting  of  ap- 
proximately 43.06  acres,  located  approximately 
10  miles  east  of  Silver  City.  New  .Mexico,  and  de- 
scribed as  follows:  T.  17  S..  R.  12  W..  Section  30: 
Lot  13.  and  Section  31:  Lot  27  (as  generally  de- 
picted on  the  map  dated  July  1995)  is  hereby 
conveyed  by  operation  of  law  to  St.  Vincent 
DePaul  Parish  in  Silver  City,  New  Mexico,  with- 
out consideration. 

(d)  RELEASE.— Upon  the  conveyance  of  any 
land  or  interest  in  land  identified  in  this  section 
of  St.  Vincent  DePaul  Parish.  St.  Vincent 
DePaul  Parish  shall  assume  any  liability  for 
any  claim  relating  to  the  land  or  interest  in  the 
land  arising  after  the  date  of  the  conveyance. 

(e)  Map. — The  map  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  inspec- 
tion in — 

(1)  the  State  of  New  Mexico  Office  of  the  Bu- 
reau of  Land  Management.  Santa  Fe.  New  Mex- 
ico: and 

(2)  the  Las  Cruces  District  Office  of  the  Bu- 
reau of  Land  Management.  Las  Cruces.  New 
Mexico. 


TITLE  n— RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

FOREST  SERV^CE 

FOREST  AND  RANGELAND  RESEARCH 

For  necessary  expenses  of  forest  and  range- 
land  research  as  authorized  by  law, 
[$179,000.0001  S180.20O.OO0.  to  remain  available 
until  [September  30.  1998:  Provided.  That  un- 
obligated and  unexpended  balances  remain- 
ing In  this  account  at  the  end  of  fiscal  year 
1996  shall  be  merged  with  and  made  a  part  of 
the  fiscal  year  1997  Forest  and  Rangeland  Re- 
search appropriation!  expended. 

ST.^TE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  posses- 
sions, and  others  and  for  forest  pest  manage- 
ment activities,  cooperative  forestry  and 
education  and  land  conservation  activities, 
[5148.884.0001  $156,811,000  to  remain  available 
until  expended,  as  authorized  by  law. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  for  eco- 
system planning,  inventory,  and  monitoring, 
and  for  administrative  expenses  associated 
with  the  management  of  funds  provided 
under  the  heads  "Forest  and  Rangeland  Re- 
search." "State  and  Private  Forestry,"  "Na- 
tional Forest  System."  "Wlldland  Fire  Man- 
agement." "Reconstruction  and  Construc- 
tion." and  "Land  Acquisition."  [$1,259,057,000 
(reduced  by  $1,000,000)1  SI. 285. 88 1.000  to  re- 
main available  [for  obligationl  until  [Sep- 
tember 30,  19981  expended,  and  Including  [501 
60  per  centum  of  all  monies  received  during 
the  prior  fiscal  year  as  fees  collected  under 
the  Land  and  Water  Conservation  Fund  Act 
of  1965,  as  amended,  in  accordance  with  sec- 
tion 4  of  the  Act  (16  U.S.C.  4601-6a(i));  Pro- 
vided. [That  unobligated  and  unexpended 
balances  in  the  National  Forest  System  ac- 
count at  the  end  of  fiscal  year  1996.  shall  be 
merged  with  and  made  a  part  of  the  fiscal 
year  1997  National  Forest  System  appropria- 
tion, and  shall  remain  available  for  obliga- 
tion until  September  30.  1998:  Provided  fur- 
ther.^  That  up  to  $5,000,000  of  the  funds  pro- 
vided herein  for  road  maintenance  shall  be 
available  for  the  planned  obliteration  of 
roads  which  are  no  longer  needed. 

WILDL.\ND  FIRE  MANAGEMENT 

For  necessary  expenses  for  forest  flre 
presuppression  activities  on  National  Forest 
System  lands,  for  emergency  fire  suppression 
on  or  adjacent  to  such  lands  or  other  lands 
under  fire  protection  agreement,  and  for 
emergency  reaabllltatlon  of  burned  over  Na- 
tional Fores:  System  lands.  $411,485,000.  to 
remain  available  until  expended:  Provided, 
That  unexpe::ded  balances  of  amounts  pre- 
viously appropriated  under  any  other  head- 
ings for  Forest  Service  fire  activities  are 
transferred  to  and  merged  with  this  appro- 
priation and  subject  to  the  same  terms  and 
conditions:  Provided  further.  That  such  funds 
are  available  for  repayment  of  advances  from 
other  appropriations  accounts  previously 
transferred  for  such  purposes.  • 

For  an  additional  amount  to  cover  necessary 
expenses  for  emergency  rehabilitation, 
presuppression  due  to  emergencies,  and  wildfire 
suppression  activities  of  the  Forest  Service, 
$250,000,000,  to  remain  available  until  expended: 
Provided,  That  such  funds  are  available  for  re- 
payment of  advances  from  other  accounts  pre- 
viously transferred  for  such  purposes. 

In  addition,  to  cover  necessary  expenses  for 
emergency  rehabilitation,  presuppression  due  to 
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emergencies,  and  wildfire  suppression  activities 
of  the  Forest  Service.  $109,531,000.  to  remain 
available  until  expended:  Provided.  That  these 
funds,  or  any  portion  thereof,  shall  be  available 
only  to  the  extent  that  the  President  notifies  the 
Congress  of  his  designation  of  any  or  all  of 
these  amounts  as  emergency  requirements  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  252(b)(2)(D)(I)  of  such  Act:  Provided 
further.  That  such  funds  are  available  for  re- 
payment of  advances  from  other  appropriations 
accounts  previously  transferred  for  such  pur- 
poses. 

RECONSTRUCTION  AND  CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  [$164,100.0001 
$172,167,000,  to  remain  available  until  ex- 
pended for  construction,  reconstruction  and 
acquisition  of  buildings  and  other  facilities, 
and  for  construction,  reconstruction  and  re- 
pair of  forest  roads  and  trails  by  the  Forest 
Service  as  authorized  by  16  U.S.C.  532-538  and 
23  U.S.C.  101  and  205:  Provided.  That  not  to 
exceed  $50,000,000.  to  remain  available  until 
expended,  may  be  obligated  for  the  construc- 
tion of  forest  roads  by  timber  purchasers[: 
Provided  further.  That  funds  appropriated 
under  this  head  for  the  construction  of  the 
Wayne  National  Forest  Supervisor's  Office 
may  be  granted  to  the  Ohio  State  Highway 
Patrol,  Ohio  State  Department  of  Transpor- 
tation, as  the  Federal  share  of  the  cost  of 
construction  of  a  new  facility  to  be  Jointly 
occupied  by  the  Forest  Service  and  the  Ohio 
State  Highway  Patrol:  Provided  further.  That 
an  agreed  upon  lease  of  space  in  the  new  fa- 
cility shall  be  provided  to  the  Forest  Service 
without  charge  for  the  life  of  the  buildlngl. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11 ).  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
[$30,000.0001  $39,660,000.  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended[:  Provided. 
That  funding  for  specific  land  acquisitions 
are  subject  to  the  approval  of  the  House  and 
Senate  Committees  on  Appropriations!. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache,  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Toiyabe 
National  Forest,  Nevada;  and  the  Angeles, 
-San  Bernardino,  Sequoia,  and  Cleveland  Na- 
tional Forests,  California,  as  authorized  by 
law.  $1,069,000,  to  be  derived  from  forest  re- 
ceipts. 

ACQUnSmON  of  lands  to  complete  LAND 
EXCHANGES 

For  acquisition  of  lands,  such  sums,  to  be 
derived  from  funds  deposited  by  State,  coun- 
ty, or  municipal  governments,  public  school 
districts,  or  other  public  school  authorities 
pursuant  to  the  Act  of  December  4.  1967,  as 
amended  (16  U.S.C.  484a),  to  remain  available 
until  expended. 

RANGE  betterment  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to 


remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS,  donations  AND  BEQU-ESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  $92,000.  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATU'E  PROMSIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  159  passenger 
motor  vehicles  of  which  14  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  149  shall  be  for  replacement;  acquisi- 
tion of  10  passenger  motor  vehicles  from  ex- 
cess sources,  and  hire  of  such  vehicles;  oper- 
ation and  maintenance  of  aircraft,  the  pur- 
chase of  not  to  exceed  two  for  replacement 
only,  and  acquisition  of  20  aircraft  from  ex- 
cess sources;  notwithstanding  other  provi- 
sions of  law,  existing  aircraft  being  replaced 
may  be  sold,  with  proceeds  derived  or  trade- 
in  value  used  to  offset  the  purchase  price  for 
the  replacement  aircraft;  (b)  services  pursu- 
ant to  7  U.S.C.  2225.  and  not  to  exceed 
$100,000  for  employment  under  5  U.S.C.  3109; 
(c)  purchase,  erection,  and  alteration  of 
buildings  and  other  public  Improvements  (7 
U.S.C.  2250);  (d)  acquisition  of  land,  waters, 
and  interests  therein,  pursuant  to  7  U.S.C. 
428a;  (e)  for  expenses  pursuant  to  the  Volun- 
teers in  the  National  Forest  Act  of  1972  (16 
U.S.C  558a.  558d.  558a  note);  and  (f)  for  debt 
collection  contracts  in  accordance  with  31 
U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  forestry, 
or  National  Forest  System  administration  of  the 
Forest  Service,  Department  of  Agriculture,  or  to 
implement  any  reorganization,  "reinven- 
tion" or  other  type  of  organizationaJ  re- 
structuring of  the  Forest  Service,  other  than 
the  relocation  of  the  Regional  Office  for  Region 
5  of  the  Forest  Service  from  San  Francisco  to  ex- 
cess military  property  at  .Mare  Island,  Vallejo, 
California,  without  the  consent  of  the  House 
and  Senate  Committees  on  Appropriations. 

Any  funds  available  to  the  Forest  Service  may 
be  used  for  retrofitting  Mare  Island  facilities  to 
accommodate  the  relocation:  Provided.  That 
funds  for  the  move  must  come  from  funds  other- 
wise available  to  Region  5:  Provided  further. 
That  any  funds  to  be  provided  for  such  purposes 
shall  only  be  available  upon  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Wlldland  Fire  Management  appropriation 
and  may  be  used  for  forest  flrefightlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  Its  jurisdiction. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Foreign  Agricultural  Service 
in  connection  with  forest  and  rangeland  re- 
search, technical  information,  and  assist- 
ance in  foreign  countries,  and  shall  be  avail- 
able to  support  forestry  and  related  natural 
resource  activities  outside  the  United  States 
and  Its  territories  and  possessions,  including 
technical  assistance,  education  and  training, 
and  cooperation  with  United  States  and 
International  organizations. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 


ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C 
147b  unless  the  proposed  transfer  is  approved 
in  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  in  compliance  with 
the  reprogrammlng  procedures  contained  in 
House  Report  103-551. 

None  of  the  funds  available  to  the  Forest 
Service  may  be  reprogrammed  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations  in  accordance 
with  the  procedures  contained  in  House  Re- 
port 103-551. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
the  law.  any  appropriations  or  funds  avail- 
able to  the  Forest  Service  may  be  used  to 
disseminate  program  Information  to  private 
and  public  individuals  and  organizations 
through  the  use  of  nonmonetary  items  of 
nominal  value  and  to  provide  nonmonetary 
awards  of  nominal  value  and  to  incur  nec- 
essary expenses  for  the  nonmonetary  rec- 
ognition of  private  individuals  and  organiza- 
tions that  make  contributions  to  Forest 
Service  programs. 

Notwithstanding  any  other  provision  of 
law.  money  collected,  in  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  secUon  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  incurred  in  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  $1,000,000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  authorized  by  the  Act  of 
August  13.  1970.  as  amended  by  Public  Law 
93-408. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcutting  in  hardwood  stands  in  ex- 
cess of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  in  the  Wayne  National  Forest. 
Ohio:  Provided.  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  further.  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  in 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  in  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note),  2101-2110,  1606,  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice. $1,500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law.  the  Forest  Service  is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay.  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays.  Federal  holidays, 
and  the  regular  workweek. 
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To  the  greaMSt  extent  possible,  and  In  ac- 
cordance with  the  Final  Amendment  to  the 
Shawnee  National  Forest  Plan,  none  of  the 
funds  available  in  this  Act  shall  be  used  for 
preparation  of  timber  sales  using 
clearcutting  or  other  forms  of  even  aged 
management  in  hardwood  stands  in  the 
Shawnee  National  Forest.  Illinois. 

(Pursuant  to  sections  405(b)  and  410(b)  of 
Public  Law  101-593.  funds  up  to  $1,000,000  for 
matching  funds  shall  be  available  for  the  Na- 
tional Forest  Foundation.! 

Pursuant  to  section  2(b)(2)  of  Public  Law  98- 
244.  up  to  tl. 000. 000  of  the  funds  available  to  the 
Forest  Service  shall  be  available  for  matching 
funds,  as  authorised  in  IS  U.S.C.  3701-3709.  on 
a  one-for-one  basis  to  match  private  contribu- 
tions for  projects  on  National  Forest  System 
lands  or  related  to  Forest  Service  programs. 

Pursuant  to  section  402(b)  of  Public  Law  101- 
593.  up  to  SI. 000.000  of  the  funds  available  to  the 
Forest  Service  shall  be  available  for  matching 
funds,  as  authorized  in  IS  U.S.C.  583J-3.  on  a 
one-for-one  basis  to  match  private  contributions 
for  projects  on  National  Forest  System  lands  or 
related  to  Forest  Service  programs. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  interactions  with  and 
providing  technical  aissistance  to  rural  com- 
munities for  sustainable  rural  development 
purposes. 

Notwithstanding  any  other  provision  of 
law.  80  percent  of  the  funds  appropriated  to 
the  Forest  Service  in  the  National  Forest 
System  and  Construction  accounts  and 
planned  to  be  allocated  to  activities  under 
the  "Jobs  in  the  Woods"  program  for 
projects  on  National  Forest  land  in  the  State 
of  Washington  may  be  granted  directly  to 
the  Washington  State  Department  of  Fish 
and  Wildlife  for  accomplishment  of  planned 
projects.  Twenty  percent  of  said  funds  shall 
be  retained  by  the  Forest  Service  for  plan- 
ning amd  administering  projects.  Project  se- 
lection and  prioritization  shall  be  accom- 
plished by  the  Forest  Service  with  such  con- 
sultation with  the  State  of  Washington  as 
the  Forest  Service  deems  appropriate. 

Funds  appropriated  to  the  Forest  Service 
shall  be  avsdlable  for  payments  to  counties 
within  the  Columbia  River  Ciorge  National 
Scenic  Area,  pursuant  to  sections  14(c)(1)  and 
(2).  and  section  16(a)(2)  of  Public  Law  99-663. 

None  of  the  funds  provided  in  this  or  any 
other  Act  may  be  spent  to  implement  the 
Tongass  Land  Management  Plan  (TLMP)  revi- 
sion until  the  General  Accounting  Office  cer- 
tifies that  the  process  used  to  develop  the  TLMP 
complies  with  the  National  Forest  .Management 
■Aet  of  1976  (90  Stat.  2949:  Public  Law  94-538) 
and  the  Tongass  Timber  Reform  Act  of  1990  (104 
Stat.  4426:  Public  Law  101-626).  as  amended. 
-    -  DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 
(RESCISSIOS) 

Of  the  funds  made  available  under  this  head- 
ing for  obligation  in  fiscal  year  1997  or  prior 
years.  $150,000,000  are  rescinded:  Provided.  That 
funds  made  available  in  previous  appropriations 
Acts  shall  be  available  for  any  ongoing  project 
regardless  of  the  separate  request  for  proposal 
under  which  the  project  was  selected. 

FDSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  in  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  of  interest,  in- 
cluding defeasible  and  equitable  Interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion,  and  for 
conducting  inquiries,  technological  inves- 
tigations and  research  concerning  the  ex- 


traction, processing,  use.  and  disposal  of 
mineral  substances  without  objectionable  so- 
cial and  environmental  costs  (30  U.S.C.  3, 
1602,  and  1603).  performed  under  the  minerals 
and  materials  science  programs  at  the  Al- 
bany Research  Center  in  Oregon. 
I$354.754.0001  $367,504,000.  to  remain  available 
until  expended:  Provided.  That  no  part  of  the 
sum  herein  made  available  shall  be  used  for 
the  field  testing  of  nuclear  explosives  in  the 
recovery  of  oil  and  gas. 

.■VLTERNATTVE  FUELS  PRODUCTION 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

Monies  received  as  investment  Income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1996.  shall  be  deposited  in  this  ac- 
count and  Immediately  transferred  to  the 
CJeneral  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury.  Funds  are  hereby  re- 
scinded in  the  amount  of  $2,500,000  from  un- 
obligated balances  under  this  head. 

NAVAL  PETROLEUM  AND  OIL  SH.\LE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties, [$143,786,000  (reduced  by  $11,764,000)1 
$133,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  requirements  of  10 
U.S.C.  7430(b)(2)(B)  shall  not  apply  to  fiscal 
year  1997. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out  en- 
ergy conservation  activities.  [$507,680,000  (in- 
creased by  $11,764,000)  (increased  by 
$4,000,000)1  $570,452,000.  to  remain  available 
until  expended,  including,  notwithstanding 
any  other  provision  of  law,  the  excess 
amount  for  fiscal  year  1997  determined  under 
the  provisions  of  section  3003(d)  of  Public 
Law  99-509  (15  U.S.C.  4502):  Provided.  That 
[$125,000,000  (increased  by  $11,764,000)1 
$158,900,000  shall  be  for  use  in  energy  con- 
servation programs  as  defined  in  section 
3008(3)  of  Public  I^w  99-o09  (15  U.S.C.  4507) 
and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  9&-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  as  follows:  [$100,000,000  (in- 
creased by  $11,764,000)1  $131,500,000  for  weath- 
erization  assistance  grants  and  [$25,000.0001 
$27,400,000  for  State  energy  conservation 
grants. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Office  of  Hearing  and  Ap- 
peals. $2,725,000,  to  remain  available  until  ex- 
pended. 

STRATEGIC  PETROLEL-M  RESERVE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.),  $220,000,000.  to  remain  available 
until  expended,  [of  which  $220,000,000  shall  be 
repaid  from  the  "SPR  Operating  Fund"  from 
amounts  made  available  from  the  sale  of  oil 
from  the  Reserve!  of  which  $220,000,000  shall 
be  repaid  from  the  "SPR  Operating  Fund"  from 
amounts  made  available  from  the  sale  of  oil  from 
the  Reserve:  Provided.  That  notwithstanding 
section  161  of  the  Energy  Policy  and  Conserva- 


tion Act.  the  Secretary  shall  draw  down  and  sell 
in  fiscal  year  1997  $220,000,000  worth  of  oil  from 
the  Strategic  Petroleum  Reserve:  Provided  fur- 
ther. That  the  proceeds  from  the  sale  shall  be 
deposited  into  a  special  account  in  the  Treas- 
ury, to  be  established  and  known  as  the  "SPR 
Operating  Fund",  and  shall,  upon  receipt,  be 
transferred  to  the  Strategic  Petroleum  Reserve 
account  for  operations  of  the  Strategic  Petro- 
leum Reserve. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the 
United  States  share  of  crude  oil  in  Naval  Pe- 
troleum Reserve  Numbered  1  (Elk  Hills)  may 
be  sold  or  otherwise  disposed  of  to  other 
than  the  Strategic  Petroleum  Reserve:  Pro- 
vided. That  outlays  in  fiscal  year  1997  result- 
ing from  the  use  of  funds  in  this  account 
shall  not  exceed  $5,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energry  Information  Admin- 
istration. [$66,120.0001  $64,120,000  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act.  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  Implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretar>'  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  som-ces 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private 
or  foreign:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Energy,  to  be  available  until  ex- 
pended, and  used  onlj-  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  aiUoiu-nment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project,  including  the  facts  and  cir- 
cumstances relied  upon  in  support  of  the  pro- 
posed project. 

No  funds  provided  in  this  Act  may  be  ex- 
pended by  the  Department  of  Energy  to  pre- 
pare, issue,  or  process  procurement  docu- 
ments for  programs  or  projects  for  which  ap- 
propriations have  not  been  made. 

In  addition  to  other  authorities  set  forth 
In  this  Act,  the  Secretary  may  accept  fees 
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and  contributions  from  public  and  private 
sources,  to  be  deposited  in  a  contributed 
funds  account,  and  prosecute  projects  using 
such  fees  and  contributions  in  cooperation 
with  other  Federal,  State  or  private  agencies 
or  concerns. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

1NDL\N  HEALTH  SERVICE 

INDL\N  HEALTH  SERV^CES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5. 1954  (68  Stat.  674),  the  Indian 
Self-Determination  Act.  the  Indian  Health 
Care  Improvement  Act.  and  titles  II  and  EH 
of  the  Public  Health  Service  Act  with  re- 
spect    to     the     Indian     Health     Service. 
[$1,779,561.0001   $1,800,836,000.    together   with 
payments   received   during   the   fiscal   year 
pursuant  to  42  U.S.C.  238(b)  for  services  fur- 
nished by  the  Indian  Health  Service:  Pro- 
vided, That  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts, 
grant  agreements,  or  any  other  agreements 
or  compacts  authorized  by  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
of  1975  (25  U.S.C.  450),  shall  be  deemed  to  be 
obligated  at  the  time  of  the  grant  or  con- 
tract  award    and    thereafter    shall    remain 
available  to  the  tribe  or  tribal  organization 
without  fiscal  year  limitation:  Provided  fur- 
ther. That  $12,000,000  shall  remain  available 
until  expended,  for  the  Indian  Catastrophic 
Health  Emergency   Fund:   Provided  further. 
That  [$353,125.0001  $353,128,000  for   contract 
medical  care  shall  remain  available  for  obli- 
gation until  September  30.  1998:  Provided  fur- 
ther. That  of  the  funds  provided,  not  less 
than  [$11,306.0001  JJ/. 70$,00O  shall  be  used  to 
carry  out  the  loan  repayment  program  under 
section  108  of  the  Indian  Health  Care  Im- 
provement Act:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  for  one- 
year  contracts  and  grants  which  are  to  be 
performed  in  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.  That  the  amounts  collected  by  the 
Secretarj-    of  Health   and   Human    Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  remain 
available  until  expended  for  the  purpose  of 
achieving   compliance   with   the   applicable 
conditions  and  requirements  of  titles  XVni 
and  xrx  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities )[:  Provided  further.  That  of  the 
funds  provided.  $7,500,000  shall  remain  avail- 
able until  expended,  for  the  Indian  Self-De- 
.  termination  Fund,  which  shall  be  available 
t&r  the  transitional  costs  of  initial  or  ex- 
panded tribal  contracts,  grants  or  coopera- 
tive   agreements    with    the    Indian    Health 
Service  under  the  provisions  of  the  Indian 
Self-Determination    Actl;    Provided   further. 
That  of  the  funds  provided.  $7,500,000  shall  re- 
main available  until  expended,  for  the  Indian 
Self-Determination  Fund,  which  shall  be  avail- 
able for  the  nonrecurring  transitional  costs  of 
initial  or  expanded  tribal  contracts,  compacts, 
grants  or  cooperative  agreements  mth  the  In- 
dian Health  Service  under  the  provisions  of  the 
Indian   Self-Determination   Act:   Provided  fur- 
ther. That  funding  contained  herein,  and  In 
any  earlier  appropriations  Acts  for  scholar- 
ship programs  under  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1613)  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  1998:  Provided  further.  That  amounts 
received  by  tribes  and  tribal  organizations 
under  title  IV  of  the  Indian  Health  Care  Im- 
provement Act  shall   be   reported  and   ac- 
counted for  and  available  to  the  receiving 
tribes    and    tribal    organizations    until    ex- 
pended. 


INDIAN  HEALTH  FACIUTIES 

For  construction,  repair,  maintenance.  Im- 
provement, and  equipment  of  health  and  re- 
lated auxiliary  facilities,  including  quarters 
for  personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildings,  and 
purchases  of  trailers;  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a),  the  In- 
dian Self-Determination  Act.  and  the  Indian 
Health  Care  Improvement  Act,  and  for  ex- 
penses necessary  to  carry  out  such  Acts  and 
titles  n  and  in  of  the  Public  Health  Service 
Act  with  respect  to  environmental  health 
and  facilities  support  activities  of  the  Indian 
Health  Service.  [$227,701.0001  $251,957,000.  to 
remain  available  until  expended:  Provided. 
That  notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  planning,  de- 
sign, construction  or  renovation  of  health  fa- 
cilities for  the  benefit  of  an  Indian  tribe  or 
tribes  may  be  used  to  purchase  land  for  sites 
to  construct,  improve,  or  enlarge  health  or 
related  facilities. 

ADMINISTRATIVE  PROVaSIONS,  INDIAN  HEALTH 
SER\^CE 

Appropriations  In  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376;  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  medical  equipment;  purchase  of  reprints; 
purchase,  renovation  and  erection  of  modu- 
lar buildings  and  renovation  of  existing  fa- 
cilities; payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary; and  for  uniforms  or  allowances  there- 
fore as  authorized  by  5  U.S.C.  5901-5902;  and 
for  expenses  of  attendance  at  meetings  which 
are  concerned  with  the  functions  or  activi- 
ties for  which  the  appropriation  is  made  or 
which  will  contribute  to  improved  conduct, 
supervision,  or  management  of  those  func- 
tions or  activities:  Provided.  That  in  accord- 
ance with  the  provisions  of  the  Indian  Health 
Care  Improvement  Act,  non-Indian  patients 
may  be  extended  health  care  at  all  tribally 
administered  or  Indian  Health  Service  facili- 
ties, subject  to  charges,  and  the  proceeds 
along  with  funds  recovered  under  the  Federal 
Medical  Care  Recovery  Act  (42  U.S.C.  2651-53) 
shall  be  credited  to  the  account  of  the  facil- 
ity providing  the  service  and  shall  be  avail- 
able without  fiscal  year  limitation:  Provided 
further.  That  notwithstanding  any  other  law 
or  regulation,  funds  transferred  from  the  De- 
partment of  Housing  and  Urban  Development 
to  the  Indian  Health  Service  shall  be  admin- 
istered under  Public  Law  86-121  (the  Indian 
Sanitation  Facilities  Act)  and  Public  Law 
93-638,  as  amended:  Provided  further.  That 
funds  appropriated  to  the  Indian  Health 
Service  in  this  Act,  except  those  used  for  ad- 
ministrative and  program  direction  pur- 
poses, shall  not  be  subject  to  limitations  di- 
rected at  curtailing  Federal  travel  and  trans- 
portation: [Provided  further.  That  the  Indian 
Health  Service  shall  neither  bill  nor  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy  to 
do  so  and  has  directed  the  Indian  Health 
Service  to  Implement  such  a  policy:!  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  funds  previously  or 
herein  made  available  to  a  tribe  or  tribal  or- 
ganization through  a  contract,  grant,  or 
agreement  authorized  by  title  I  or  title  in  of 
the    Indian    Self-Determlnatlon    and    Edu- 


cation Assistance  Act  of  1975  (25  U.S.C.  450). 
may  be  deobligated  and  reobligated  to  a  self- 
determination  contract  under  title  I.  or  a 
self-governance  agreement  under  title  HI  of 
such  Act  and  thereafter  shall  remain  avail- 
able to  the  tribe  or  tribal  organization  with- 
out fiscal  year  limitation:  Provided  further. 
That  none  of  the  funds  made  available  to  the 
Indian  Health  Service  in  this  Act  shall  be 
used  to  implement  the  final  rule  published  in 
the  Federal  Register  on  September  16.  1987, 
by  the  Department  of  Health  and  Human 
Services,  relating  to  the  eligibility  for  the 
health  care  services  of  the  Indian  Health 
Service  until  the  Indian  Health  Service  has 
submitted  a  budget  request  reflecting  the  in- 
creased costs  aissociated  with  the  proposed 
final  rule,  and  such  request  has  been  in- 
cluded in  an  appropriations  Act  and  enacted 
into  law:  Provided  further.  That  funds  made 
available  in  this  Act  are  to  be  apportioned  to 
the  Indian  Health  Service  as  appropriated  in 
this  Act,  and  accounted  for  in  the  appropria- 
tion structure  set  forth  in  this  Act:  Provided 
further.  That  funds  received  from  any  source, 
including  tribal  contractors  and  compactors 
for  previously  transferred  functions  which 
tribal  contractors  and  compactors  no  longer 
wish  to  retain,  for  services,  goods,  or  train- 
ing and  technical  assistance,   shall  be  re- 
tained  by   the   Indian  Health   Service  and 
shall  remain  available  until  expended  by  the 
Indian  Health  Service:  Provided  further.  That 
reimbursements  for  training,  technical  as- 
sistance, or  services  provided  by  the  Indian 
Health  Service  will  contain  total  costs,  in- 
cluding direct,  administrative,  and  overhead 
associated  with  the  provision  of  goods,  serv- 
ices, or  technical  assistance:   Provided  fur- 
ther. That  the  appropriation  structure  for 
the  Indian  Health  Service  may  not  be  altered 
without  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 
department  of  education 
office  of  element.4ry  .ksd  secondary 
Education 

INDL^N  education 

For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  title  DC,  part 
A  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  amended,  and  section 
215  of  the  Department  of  Education  Organi- 
zation Act,  $52,500,000. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Lndlan 

relocation 

salivries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531.  [$20,345.0001 
$19,345,000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  in  this 
or  any  other  appropriations  Act  are  to  be 
used  to  relocate  eligible  individuals  and 
groups  including  evictees  from  District  6. 
Hopi-partitloned  lands  residents,  those  In 
significantly  substandard  housing,  and  all 
others  certified  as  eligible  and  not  Included 
in  the  preceding  categories:  Provided  further. 
That  none  of  the  funds  contained  in  this  or 
any  other  Act  may  be  used  by  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  to  evict 
any  single  Navajo  or  Navajo  family  who,  as 
of  November  30,  1985,  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  unless  a  new  or  replacement  home  Is 
provided  for  such  household:  Provided  further. 
That  no  relocatee  will  be  provided  with  more 
than  one  new  or  replacement  home:  Provided 
further.  That  the  Office  shall  relocate  any 
certified  eligible  relocatees  who  have  se- 
lected and  received  an  approved  homesite  on 
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the  Navajo  reservation  or  selected  a  replace- 
ment residence  off  the  Navajo  reservation  or 
on  the  land  acquired  pursuant  to  25  U.S.C. 
640d-10. 
isstttute  of  american  indian  and  alaska 

Nativz  Culture  and  arts  development 
payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  title  XV  of 
Public  Law  99-498.  as  amended  (20  U.S.C.  56. 
part  A).  $5,500,000. 

Smithsonlin  Institution 
s.alaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  Including 
research  In  the  fields  of  art.  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections:  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  Information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  I$317.188,0001 
S317.582.000.  of  which  not  to  exceed 
1531.664.0001  $30,665,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  the  repatri- 
ation of  skeletal  remains  program,  research 
equipment,  information  management,  and 
Latino  programming  shall  remain  available 
until  expended,  and  including  such  funds  as 
may  be  necessary  to  support  American  over- 
seas research  centers  and  a  total  of  $125,000 
for  the  Council  of  American  Overseas  Re- 
search Centers:  Provided.  That  funds  appro- 
priated herein  are  available  for  advance  pay- 
ments to  independent  contractors  perform- 
ing research  services  or  participating  in  offi- 
cial Smithsonian  presentations. 

construction  AND  IMPROVEMENTS,  NATIONAL 
ZOOL(X;iCAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
|$3.250.000]  S4.000.000.  to  remain  available 
until  expended. 

— -  ■    REPjUR  and  RESTORATION  OF  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
Xix  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623),  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109,  [$39,954,0001  $38,000,000. 
to  remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior  re- 
pair or  restoration  of  buildings  of  the  Smith- 
sonian Institution  may  be  negotiated  with 
selected  contractors  and  awarded  on  the 
bails  of  contractor  qualifications  as  well  as 
price. 

CONSTRUCTION 

For  necessary  expenses  for  construction, 
[$7,000.0001  S22.0OO.0OO.  to  remain  available 
until  expended. 

National  Gallery  of  art 
salaries  and  expenses 
For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.   the  protection  and 


care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50  SUt. 
51).  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9,  Seventy- 
sixth  Congress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  and  purchase  of  serv- 
ices for  restoration  and  repair  of  works  of 
art  for  the  National  Gallery  of  Art  by  con- 
tracts made,  without  advertising,  with  Indi- 
viduals, firms,  or  organizations  at  such  rates 
or  prices  and  under  such  terms  and  condi- 
tions as  the  Gallery  may  deem  proper. 
$53,899,000,  of  which  not  to  exceed  $3,026,000 
for  the  special  exhibition  program  shall  re- 
main available  until  expended. 

REPAIR,  restoration  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorized.  $5,942,000.  to  remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

JOHN  F.  KENNEDY  CENTER  FOR  THE 

PERFORMING  ARTS 

0PER.\T10NS  AND  M.\INTENAXCE 

For  necessary  expenses  for  the  operation. 
maintenance  and  security  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts. 
$10,875,000. 

CONSTRUCTION 

For  necessary  expenses  of  capital  repair 
and  rehabilitation  of  the  existing  features  of 
the  building  and  site  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.  $9,000,000.  to 
remain  available  until  expended. 
WooDROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 

For  expenses  necessary  in  carrying  out  the 

provisions  of  the  Woodrow  Wilson  Memorial 

Act  of  1968  (82  Stat.  1356)  including  hire  of 

passenger  vehicles  and  services  as  authorized 

by  5  U.S.C.  3109.  $5,840,000. 

National  Foundation  on  the  arts  .and  the 

Hl-manities 

National  endowment  for  the  arts 

grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  $82,734,000. 
shall  be  available  to  the  National  Endow- 
ment for  the  Arts  for  the  support  of  projects 
and  productions  in  the  arts  through  assist- 
ance to  organizations  and  individuals  pursu- 
ant to  section  5(c)  of  the  Act.  and  for  admin- 
istering the  functions  of  the  Act,  to  remain 
available  until  expended. 

matching  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 


Arts  and  the  Humanities  Act  of  1965.  as 
amended,  $16,760,000.  to  remain  available 
until  expended,  to  the  National  Endowment 
for  the  Arts:  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 
National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended. 
[$92,994.0001  $87,994,000  shall  be  available  to 
the  National  Endowment  for  the  Humanities 
for  support  of  activities  In  the  humanities, 
pursuant  to  section  7(c)  of  the  Act,  and  for 
administering  the  functions  of  the  Act,  to  re- 
main available  until  expended. 
matching  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $11,500,000.  to  remain  available 
until  expended,  of  which  $7,500,000  shall  be 
available  to  the  National  Endowment  for  the 
Humanities  for  the  purposes  of  section  7(h): 
Provided.  That  this  appropriation  shall  be 
available  for  obligation  only  In  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
11(a)(2)(B)  and  n(a)(3)(B)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

LVSTITUTE  OF  MUSEL'M  SERVICES 
GRANTS  .\ND  ADMINISTRATION 

For  carrying  out  title  n  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976.  as 
amended.  $21,000,000.  to  remain  available 
until  expended. 

ADMINISTRATUi:  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided.  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 

COMMISSION  OF  Fine  arts 

SALARIES  .\ND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  $867,000. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL 
AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (20  U.S.C.  956(a)).  as 
amended.  $6,000,000. 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Advisory 
Council  on  Historic  Preservation  (Public 
Law  89-665.  as  amended),  $2,500,000:  Provided, 
That  none  of  these  funds  shall  be  available 
for  the  compensation  of  Executive  Level  V  or 
higher  position. 
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NATIONAL  Capital  Planning  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952  (40 
U.S.C  71-711),  including  services  as  author- 
ized by  5  U.S.C.  3109.  $5,390,000:  Provided. 
That  all  appointed  members  will  be  com- 
pensated at  a  rate  not  to  exceed  the  rate  for 
Executive  Schedule  Level  IV. 

Franklin  Delano  Roosevelt  memorial 
Commission 
salaries  and  expenses 
For  necessary   expenses  of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.   401),   [$125.0001  $500,000   to   remain 
available  until  expended. 

United  states  holocaust  Memorial 

COL-NCIL 

holocaust  memorial  council 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388 
(36  U.S.C.  1401).  as  amended.  [$29,707,0001 
$30,707,000.  of  which  $1,575,000  for  the  Muse- 
um's repair  and  rehabilitation  program  and 
$1,264,000  for  the  Museum's  exhibitions  pro- 
gram shall  remain  available  until  expended. 
TITLE  m— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  Issued  pursuant  to  exist- 
ing law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retarj'  of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided. 
That  nothing  herein  Is  Intended  to  Inhibit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec.  303.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  In  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
Is  not  complete. 

_,  Sec.  304.  No  part  of  any  appropriation  con- 
tained m  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expresslv  so  provided  herein. 
'  "Sec.  305.  None  of  the  funds  provided  In  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec.  306.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
advance  notice  of  such  assessments  and  the 
basis  therefor  are  presented  to  the  Commit- 
tees on  Appropriations  and  are  approved  by 
such  Committees. 

Sec.  307.  (a)  Compliance  With  But  Amer- 
ican ACT.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc;  popularly  known  as  the  "Buy 
American  Act"). 


(b)  Sense  of  congress;  requirement  Re- 
garding NOTICE.— 

(1)  purchase  OF  AMERICAN-MADE  EQUIPMENT 

AND  PRODUCTS.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  In  this  Act,  it  Is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should.  In  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  NOTICE  TO  RECIPIENTS  OF  ASSISTANCE.— 

In  providing  financial  assistance  using  funds 
made  available  in  this  Act,  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  In  paragraph  (1)  by  the  Con- 
gress. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeung  products  as  Made 
in  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  Inscription,  or  any  In- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  Is  not  made  In  the  United  States, 
the  person  shall  be  IneUglble  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act.  pursuant  to  the 
debarment,  suspension,  and  Ineligibility  pro- 
cedures described  in  sections  9.400  through 
9.409  of  title  48,  Code  of  Federal  Regulations. 

Sec.  308.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber from  trees  classified  as  giant  sequoia 
(Sequoladendron  glganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  in  a  manner  dif- 
ferent than  such  sales  were  conducted  in  fis- 
cal year  1995. 

Sec.  309.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  National  Park  Service  to  enter  Into  or 
Implement  a  concession  contract  which  per- 
mits or  requires  the  removal  of  the  under- 
ground lunchroom  at  the  Carlsbad  Caverns 
National  Park. 

Sec.  310.  Where  the  actual  costs  of  con- 
struction projects  under  self-determination 
contracts,  compacts,  or  grants,  pursuant  to 
Public  Laws  93-638.  103-413.  or  100-297.  are 
less  than  the  estimated  costs  thereof,  use  of 
the  resulting  excess  funds  shall  be  deter- 
mined by  the  appropriate  Secretary  after 
consultation  with  the  tribes. 

Sec.  311.  Notwithstanding  Public  Law  103- 
413.  quarterly  payments  of  funds  to  tribes 
and  tribal  organizations  under  annual  fund- 
ing agreements  pursuant  to  section  108  of 
Public  Law  93-638.  as  amended,  may  be  made 
on  the  first  business  day  following  the  first 
dav  of  a  fiscal  quarter. 

Sec.  312.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  for  the  AmeriCorps  program,  unless  the 
relevant  agencies  of  the  Department  of  the 
Interior  and  or  Agriculture  follow  appro- 
priate reprogramming  guidelines:  Provided. 
That  if  no  funds  are  provided  for  the 
AmeriCorps  program  by  the  VA-HUD  and 
Independent  Agencies  fiscal  year  1997  appro- 
priations bill,  then  none  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  may  be  used  for  the  AmeriCorps  pro- 
grams. 

SEC.  313.  None  of  the  funds  made  available 
in  this  Act  may  be  used  (1)  to  demolish  the 
bridge  between  Jersey  City,  New  Jersey,  and 
Ellis  Island;  or  (2)  to  prevent  pedestrian  use 
of  such  bridge,  when  it  Is  made  known  to  the 
Federal  offlclal  having  authority  to  obligate 
or  expend  such  funds  that  such  pedestrian 
use  Is  consistent  with  generally  accepted 
safety  standards. 


Sec.  314.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept 
or  process  applications  for  a  patent  for  any 
mining  or  mill  site  claim  located  under  the 
general  mining  laws. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  if  the  Secretary  of  the  Interior  de- 
termines that,  for  the  claim  concerned:  (1)  a 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  September  30.  1994.  and 
(2)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331,  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36.  and  37)  for 
placer  claims,  and  section  2337  of  the  Revised 
Statutes  (30  U.S.C.  42)  for  mill  site  claims,  as 
the  case  may  be.  were  fully  complied  with  by 
the  applicant  by  that  date. 

(c)  Processing  Schedule.— For  those  ap- 
plications for  patents  pursuant  to  subsection 
(b)  which  were  filed  with  the  Secretary  of 
the  Interior,  prior  to  September  30.  1994.  the 
Secretary  of  the  Interior  shall— 

(1)  Within  three  months  of  the  enactment 
of  this  Act.  file  with  the  House  and  Senate 
Committees  on  Appropriations  and  the  Com- 
mittee on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energ>- 
and  Natural  Resources  of  the  United  States 
Senate  a  plan  which  details  how  the  Depart- 
ment of  the  Interior  will  make  a  final  deter- 
mination as  to  whether  or  not  an  applicant 
Is  entitled  to  a  patent  under  the  general 
mining  laws  on  at  least  90  percent  of  such 
applications  within  five  years  of  the  enact- 
ment of  this  Act  and  file  reports  annually 
thereafter  with  the  same  committees  detail- 
ing actions  taken  by  the  Department  of  the 
Interior  to  carry  out  such  plan;  and 

(2)  Take  such  actions  as  may  be  necessary 
to  carry  out  such  plan. 

(d)  Mineral  Examinations.— In  order  to 
process  patent  applications  In  a  timely  and 
responsible  manner,  upon  the  request  of  a 
patent  applicant,  the  Secretary  of  the  Inte- 
rior shall  allow  the  applicant  to  fund  a  quail- 
fled  third-party  contractor  to  be  selected  by 
the  Bureau  of  Land  Management  to  conduct 
a  mineral  examination  of  the  mining  claims 
or  mill  sites  contained  in  a  patent  applica- 
tion as  set  forth  in  subsection  (b).  The  Bu- 
reau of  Land  Management  shall  have  the  sole 
responsibility  to  choose  and  pay  the  third- 
party  contractor  in  accordance  with  the 
standard  procedures  employed  by  the  Bureau 
of  Land  Management  in  the  retention  of 
third-party  contractors. 

SEC  315.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
used  for  the  purposes  of  acquiring  lands  in 
the  counties  of  Lawrence.  Monroe,  or  Wash- 
ington, Ohio,  for  the  Wayne  National  Forest. 

SEC.  316.  Of  the  funds  provided  to  the  Na- 
tional Endowment  for  the  Arts: 

(a)  The  Chairperson  shall  only  award  a 
grant  to  an  individual  If  such  grant  Is  award- 
ed to  such  individual  for  a  literature  fellow- 
ship. National  Heritage  Fellowship,  or  Amer- 
ican Jazz  Masters  Fellowship. 

(b)  The  Chairperson  shall  establish  proce- 
dures to  ensure  that  no  funding  provided 
through  a  grant,  except  a  grant  made  to  a 
[State,  regional  or  local  group,l  State  or  local 
arts  agency,  or  regional  group,  may  be  used  to 
make  a  grant  to  any  other  organization  or 
Individual  to  conduct  activity  independent 
of  the  direct  grant  recipient.  Nothing  In  this 
subsection  shall  prohibit  payments  made  in 
exchange  for  goods  and  services. 

(c)  No  grant  shall  be  used  for  seasonal  sup- 
port to  a  group,  unless  the  application  is  spe- 
cific to  the  contents  of  the  season,  including 
Identified  programs  andor  projects. 
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SEC.  317.  The  United  States  Forest  Service 
approval  of  Alternative  site  2  (ALT  2).  issued 
on  December  6,  1993.  is  hereby  authorized  and 
approved  and  shall  be  deemed  to  be  consist- 
ent with,  and  permissible  under,  the  terms  of 
Public  Law  100-696  (the  Arizona-Idaho  Con- 
servation Act  of  1988). 

Sec.  318.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the  De- 
partment of  Agriculture  by  this  or  any  other 
Act  may  be  used  to  issue  or  Implement  flnal 
regulations,  rules,  or  policies  pursuant  to 
title  Via  of  the  Alaska  National  Interest 
Lands  Conservation  Act  to  assert  jurisdic- 
tion, management,  or  control  over  navigable 
waters  transferred  to  the  State  of  Alaska 
pursuant  to  the  Submerged  Lands  Act  of  1953 
or  the  Alaska  Statehood  Act  of  1959. 

Sec.  319.  No  funds  appropriated  under  this 
or  any  other  Act  shall  be  used  to  review  or 
modify  sourcing  areas  previously  approved 
under  section  490(c)(3)  of  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990  (Public  Law  101-382)  or  to  enforce 
or  Implement  Federal  regulations  36  CFR 
part  223  promulgated  on  September  8,  1995. 
The  regulations  and  interim  rules  in  effect 
prior  to  September  8.  1995  (36  CFR  223.48,  36 
CFR  223.87.  36  CFR  223  subpart  D,  36  CFR  223 
subpart  F,  and  36  CFR  261.6)  shall  remain  in 
effect.  The  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  shall  not  adopt  any 
policies  concerning  Public  Law  101-382  or  ex- 
isting regulations  that  would  restrain  do- 
mestic transportation  or  processing  of  tim- 
ber from  private  lands  or  impose  additional 
accountability  requirements  on  any  timber. 
The  Secretary  of  Commerce  shall  extend 
until  September  30.  1997,  the  order  issued 
under  section  491(b)(2)(A)  of  Public  Law  101- 
382  and  shall  issue  an  order  under  section 
491(b)(2)(B)  of  such  law  that  will  be  effective 
October  1. 1997. 

ISec.  320.  Section  lOKc)  of  Public  Law  104- 
134  Is  amended  as  follows:  Under  the  heading 
"Title  m— General  Provisions"  amend  sec- 
tion 315(f)  by  striking  -September  30.  1998" 
and  Inserting  In  lieu  thereof  -'September  30. 
1999"  and  by  striking  -September  M.  2001" 
and  inserting  in  lieu  thereof  ■■  September  30, 
2002".l 

Sec.  320.  Section  JOKc)  of  Public  Law  104-134 
is  amended  as  follows:  Under  the  heading  "Title 
111— General  Provisions"  amend  section  315(b) 
by  striking  "50.  areas."  and  inserting  in  lieu 
thereof  "100.  areas."  and  amend  section  315(f) 
by  striking  "September  30.  1996"  and  inserting 
in  lieu  thereof  "September  30.  1999"  and  by 
striking  "September  30.  2001"  and  inserting  in 
iieu  thereof  "September  30.  2002". 

SEC.  321.  None  of  the  amounts  made  avail- 
able by  this  Act  may  be  used  for  design, 
planning.  Implementation,  engineering,  con- 
struction, or  any  other  activity  in  connec- 
tion with  a  scenic  shoreline  drive  in  Pictured 
Rocks  National  Lakeshore. 

[Sec.  322.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Bureau  of  In- 
dian Affairs  to  transfer  any  land  into  trust 
under  section  5  of  the  Indian  Reorganization 
Act  (25  U.S.C.  465),  or  any  other  Federal  stat- 
ute ihat  does  not  explicitly  denominate  and 
identify  a  specific  tribe  or  specific  property, 
except  when  it  is  made  known  to  the  Federal 
official  having  authority  to  obligate  or  ex- 
pend such  funds  that — 

[(1)  a  binding  agreement  Is  in  place  be- 
tween the  tribe  that  will  have  Jurisdiction 
over  the  lauad  to  be  taken  into  trust  and  the 
appropriate  State  and  local  officials;  and 

1(2)  such  agreement  provides,  for  as  long  as 
the  land  is  held  in  trust,  for  the  collection 
and  payment,  by  any  retail  establishment  lo- 
cated on  the  land  to  be  taken  into  trust,  of 


State  and  local  sales  and  excise  taxes.  In- 
cluding any  special  tax  on  motor  fuel,  to- 
bacco, or  alcohol,  on  any  retail  Item  sold  to 
any  nonmember  of  the  tribe  for  which  the 
land  is  held  in  trust,  or  an  agreed  upon  pay- 
ment in  lieu  of  such  taxes.) 

SEC.  322.  Lasd  trassfer.  Besd  silviculture 
Las.  Deschutes  Satiosal  Forest.  Oregos.— 

(a)  Trassfer  of  Real  Property  asd  All  Lv- 
PROVE.ME.\TS  LOCATED  Thereok.— .Notwith- 
standing any  other  provisions  of  law,  there  is 
hereby  transferred,  without  consideration  and 
subject  to  existing  valid  rights,  all  right,  title 
and  interest  of  the  United  States  in  and  to  ap- 
proximately 5.73  acres  of  land  as  described  by 
plat  dated  July  7.  1977.  (which  is  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  Chief.  USDA  Forest  Service,  Washington. 
D.C.),  as  well  as  all  improvements,  including  the 
Bend  Silviculture  Lab  located  thereon,  to  the 
Central  Oregon  Community  College.  Bend.  Or- 
egon: this  being  a  portion  of  the  same  tract  ac- 
quired by  donation  from  the  City  of  Bend  on 
August  10.  1960.  through  a  Bargain  and  Sale 
deed  to  the  USDA  Forest  Service  for  use  as  a  re- 
search lab.  and  recorded  in  volume  125,  page  508 
of  the  Deschutes  County,  Oregon,  Deed  Records. 

(b)  Co.\DiTioss  of  Trassfer.— The  transfer 
effected  by  subsection  (a)  is  made  subject  to  no 
special  terms  or  conditions. 

Sec  323.  Upon  the  date  of  enactment  of  this 
Act.  no  part  of  any  appropriation  contained  in 
this  Act  or  any  other  Act  shall  be  expended  or 
obligated  to  fund  the  activities  of  the  Office  of 
Forestry  and  Economic  Assistance,  or  any  suc- 
cessor office. 

SEC.  324.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  accept  title  to  approximately  84 
acres  of  land  located  in  Prince  Georges  County. 
.Maryland,  adjacent  to  Oion  Cove  Park,  and 
bordered  generally  by  the  Potomac  River.  Inter- 
state 295  and  the  Woodrow  Wilson  Bridge,  or 
any  interest  therein,  and  in  exchange  therefor 
may  convey  to  the  Corrections  Corporation  of 
America  approximately  50  acres  of  land  located 
in  Oion  Cove  Park  in  the  District  of  Columbia 
and  bordered  generally  by  Oxon  Cove.  Interstate 
295  and  the  District  of  Columbia  Impound  Lot. 
or  any  interest  therein. 

(b)  Before  proceeding  with  an  exchange,  the 
Secretary  shall  determine  if  the  federal  property 
is  suitable  for  exchange  under  the  criteria  nor- 
mally used  by  the  .National  Park  Service.  The 
exchange  shall  comply  with  applicable  regula- 
tions and  National  Park  Service  policies  for 
land  exchanges. 

(c)(1)  The  Secretary  shall  not  acquire  any 
lands  under  this  section  if  the  Secretary  deter- 
mines that  the  lands  or  any  portion  thereof 
have  become  contaminated  with  hazardous  sub- 
stances (as  defined  in  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Liabil- 
ity Act  (42  C.S.C.  9601)). 

(2)  Notwithstanding  any  other  provision  of 
law.  the  United  States  shall  have  no  responsibil- 
ity or  liability  with  respect  to  any  hazardous 
wastes  or  other  substances  placed  on  any  of  the 
lands  covered  by  this  section  after  their  transfer 
to  the  ownership  of  any  party,  but  nothing  in 
this  section  shall  be  construed  as  either  dimin- 
ishing or  increasing  any  resporisibility  or  liabil- 
ity of  the  United  States  based  on  the  condition 
of  such  lands  on  the  date  of  their  transfer  to  the 
otcnership  of  another  party:  Provided,  That  the 
Corrections  Corporation  of  America  shall  indem- 
nify the  United  States  for  liabilities  arising 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9601)  and  the  Resource  Conservation  Re- 
covery Act  (42  U.S.C.  6901,  et  seq.). 

(d)  The  properties  so  exchanged  either  shall  be 
approximately  equal  in  fair  market  value  or  if 
they  are  not  approximately  equal,  shall  be 
equalized  by  the  payment  of  cash  to  the  Cor- 


poration or  to  the  Secretary  as  required  or  in 
the  event  the  value  of  the  Corporation  s  lands  is 
greater,  the  acreage  may  be  reduced  so  that  the 
fair  market  value  is  approximately  equal:  Pro- 
vided. That  the  Secretary  shall  order  appraisals 
made  of  the  fair  market  value  for  improvements 
thereon:  Provided  further.  That  any  such  cash 
payment  received  by  the  Secretary  shall  be  de- 
posited to  "Miscellaneous  Trust  Funds.  Na- 
tional Park  Service"  and  shall  be  available 
without  further  appropriation  until  expended 
for  the  acquisition  of  land  within  the  National 
Park  System. 

(e)  Costs  of  conducting  necessary  larid  sur- 
veys, preparing  the  legal  descriptions  of  the 
lands  to  be  conveyed,  performing  the  appraisals, 
and  administrative  costs  incurred  in  completing 
the  exchange  shall  be  borne  by  the  Corporation. 

(f)  Following  any  exchange  authorized  by  this 
provision,  the  boundaries  of  Oxon  Cove  Park 
shall  be  expanded  to  include  the  land  acquired 
by  the  United  States. 

Sec.  325.  None  of  the  funds  provided  by  this 
Act  or  any  other  Act  available  to  the  National 
Park  Service.  Fish  and  Wildlife  Service,  Bureau 
of  Land  Management,  or  Forest  Service  may  be 
obligated  for  the  costs  of  employee  relocation  or 
transfer  of  duty  at  a  level  that  exceeds  ninety 
percent  of  the  average  amounts  spent  for  this 
purpose  in  fiscal  year  1994  and  1995. 

SEC.  326.  SECTiox  1.  Lasd  exchasge.— 

(a)  Exchasge.— Subject  to  subsection  (c).  the 
Secretary  of  Agriculture  (referred  to  in  this  sec- 
tion as  the  "Secretary")  shall  convey  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  National  Forest  System  lands  described  in 
subsection  (b)(1)  to  Public  Utility  District  No.  1 
of  Chelan  County.  Washington  (referred  to  in 
this  section  as  the  "Public  Utility  District"),  in 
exchange  for  the  conveyance  to  the  Department 
of  Agriculture  by  the  Public  Utility  District  of 
all  right,  title,  and  interest  of  the  Public  Utility 
District  in  and  to  the  lands  described  in  sub- 
section (b)(2). 

(b)  Descriptios  of  Lasds.— 

(1)  Natiosal  FOREST  SYSTEM  LASDS.— The  Na- 
tional Forest  System  lands  referred  to  in  sub- 
section (a)  are  122  acres,  more  or  less,  that  are 
partially  occupied  by  a  wastewater  treatment 
facility  referred  to  in  subsection  (c)(4)(A)  with 
the  following  legal  description: 

(A)  The  NE'/4  of  SW',^  of  section  27  of  town- 
ship 27  north,  range  17  east.  Wilamette  Merid- 
ian, Chelan  County.  Washington. 

(B)  The  N'/;  of  SE'/t  of  SWA  of  such  section 
27. 

(C)  The  W'/z  of  NWA  of  SE'U  of  such  section 
27. 

(D)  The  NW'/t  of  SW'/t  of  SE'A  of  such  section 
27. 

(E)  The  E'/i  of  NW/t  of  the  SE'A  of  such  sec- 
tion 27. 

(F)  That  portion  of  the  S'/i  of  SE>/i  of  SW'A 
lying  north  of  the  northerly  edge  of  Highway 
209  right-of-way  of  such  section  27. 

(2)  Public  utility  district  lasds.— The 
lands  owned  by  the  Public  Utility  District  are 
109.15  acres,  more  or  less,  with  the  following 
legal  description: 

(A)  S'/s  of  SW'A  of  section  35  of  township  26 
north,  range  17  east.  Wilamette  Meridian.  Che- 
lan County,  Washington. 

(B)  The  area  specified  by  Public  Utility  Dis- 
trict No.  1  as  Government  Lot  5. in  such  section 
35. 

(c)  Require.vests  for  Exchasge.— 

(1)  Title  acceptasce  asd  cosveyasce.— 
Upon  offer  by  the  Public  Utility  District  of  all 
right,  title  and  interest  in  and  to  the  lands  de- 
scribed in  subsection  (b)(2).  if  the  title  is  found 
acceptable  by  the  Secretary,  the  Secretary  shall 
accept  title  to  such  lands  and  interests  therein 
and  shall  convey  to  the  Public  Utility  District 
all  right,  title,  and  interest  of  the  United  States 
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in  and  to  the  lands  described  in  subsection 
(b)(1). 

(2)  APPRAISALS  REQUIRED.— Before  making  an 
exchange  pursuant  to  subsection  (a),  the  Sec- 
retary shall  conduct  appraisals  of  the  lands  that 
are  subject  to  the  exchange  to  determine  the  fair 
market  value  of  the  lands.  Such  appraisals  shall 
not  include  the  value  of  the  wastewater  treat- 
ment facility  referred  to  in  paragraph  (4)(A). 

(3)  ADDITIOSAL    COSSIDERATIOS.—If.    On    the 

basis  of  the  appraisals  made  under  paragraph 
(1).  the  Secretary  determines  that  the  fair  mar- 
ket value  of  the  lands  to  be  conveyed  by  one 
party  under  subsection  (a)  is  less  than  the  fair 
market  value  of  the  lands  to  be  conveyed  by  the 
other  party  under  subsection  (a),  then,  as  a  con- 
dition of  making  the  exchange  under  subsection 
(a),  the  party  conveying  the  lands  with  the  less- 
er value  shall  pay  the  other  party  the  amount 
by  which  the  fair  market  value  of  the  lands  of 
greater  value  exceeds  the  fan  market  value  of 
the  lands  of  lesser  value. 

(4)  COSVEYA-WE  OF  WASTEWATER   TREATMEST 

FACILITY. — (A)  As  part  of  an  exchange  made 
under  subsection  (a),  the  Secretary  shall  convey 
to  the  Public  Utility  DUtrict  of  Chelan  County, 
Washington,  all  right,  title  and  interest  of  the 
United  States  in  and  to  the  wastewater  treat- 
ment facility  (including  the  wastewater  treat- 
ment plant  and  associated  lagoons)  located  on 
the  lands  described  in  subsection  (b)(1)  that  is  in 
existence  on  the  date  of  the  exchange. 

(B)  As  a  condition  for  the  exchange  under 
subsection  (a),  the  Public  Utility  District  shall 
provide  for  a  credit  equal  to  the  fair  market 
value  of  the  wastewater  treatment  facility  con- 
veyed pursuant  to  subparagraph  (A)  (deter- 
mined as  of  November  4.  1991).  that  shall  be  ap- 
plied to  the  United  States'  share  of  any  new 
wastewater  treatment  facility  constructed  by  the 
Public  Utility  District  after  such  date. 

(d)  ADDITIOSAL  TER.VS  ASD  COSDITIOSS.—The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  exchange 
under  this  section  as  the  Secretary  determines 
appropriate  to  protect  the  interests  of  the  United 
States. 

Sec.  327.  "Snoqualmie  National  Forest 
Boundary  Adjustment  Act  of  1996." 

(a)  Is  GESERAL.—The  Secretary  of  Agriculture 
is  hereby  directed  to  modify  the  boundary  of  the 
Snoqualmie  National  Forest  to  include  and  en- 
compass 10.589.47  acres,  more  or  less,  as  gen- 
erally depicted  on  a  map  entitled  "Snoqualmie 
National  Forest  Proposed  1996  Boundary  Modi- 
fication" dated  July.  1996.  Such  map.  together 
with  a  legal  description  of  all  lands  included  in 
the  boundary  adjustment,  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  Chief  of  the  Forest  Service  in  Washington. 
District  of  Columbia. 

(b)  Rule  for  Lasd  asd  Water  Cosservatios 
FusD.—For  the  purposes  of  section  7  of  the 

'Land  and  Water  Conservation  Fund  Act  of  1%5 
(16  U.S.C.  4601-9),  the  boundary  of  the 
Snoqualmie  National  Forest,  as  modified  pursu- 
ant to  subsection  (a),  shall  be  considered  to  be 
the  boundary  of  that  National  Forest  as  of  Jan- 
uary 1,  1965. 

Sec.  328.  Sugarbush  Land  Exchange  Act  of 
1996. 

(a)  EXCHASGE  OR  SALE  OF  LASD.— 

(l)Jf  Sugarbush  Resort  Holdings.  Inc.  conveys 
to  the  United  States  land  acceptable  to  the  Sec- 
retary of  Agriculture  that  is  at  least  equal  in 
value  to  the  value  of  the  land  described  in  sub- 
section (a)(2).  makes  a  payment  of  cask  at  least 
equal  to  that  value,  or  conveys  land  and  makes 
a  payment  of  cash  that  in  combination  are  at 
least  equal  to  that  value,  the  Secretary,  subject 
to  valid  existing  rights,  shall,  under  such  terms 
and  conditions  as  the  Secretary  may  prescribe, 
convey  all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  land  described  in  subsection 
(a)(2). 


(2)  Federal  lasd  to  be  EXCHASVED.—The 
Federal  land  to  be  exchanged  is  approximately 
57  acres  of  federally  owned  land  in  the  Green 
Mountain  National  Forest  depicted  on  the  map 
entitled  "Green  Mountain  National  Forest. 
Sugarbush  Exchange."  dated  December  1995. 

(3)  Lands  acquired  from  Sugarbush  Resort 
Holdings.  Inc.— Any  land  conveyed  to  the 
United  States  in  an  exchange  under  subsection 
(a)(1)  shall  be  subject  to  such  valid  existing 
rights  of  record  as  may  be  acceptable  to  the  Sec- 
retary, and  the  title  to  the  parcel  shall  conform 
with  the  title  approval  standards  applicable  to 
federal  land  acquisitions. 

(b)  ADMISISTRATIOS  OF  LASD.— 

(1)  ADDITIOS   TO   GREES   .VOUSTAIS  SATIOSAL 

FOREST. — On  approval  and  acceptance  of  title 
by  the  Secretary,  the  land  acquired  by  the 
United  States  through  an  exchange  or  icith  pro- 
ceeds from  a  sale  under  subsection  (a)  shall  be- 
come part  of  the  Green  Mountain  National  For- 
est, and  the  boundaries  of  the  National  Forest 
shall  be  adjusted  to  include  the  land. 

(2)  ADMISISTRATIOS.— Land  acquired  under 
this  Act  shall  be  administered  by  the  Secretary 
in  accordance  with  the  laws  (including  regula- 
tions) pertaining  to  the  National  Forest  System. 

(3)  AUTHORITY  OF  THE  SECRETARY.— This  Sec- 
tion does  not  limit  the  authority  of  the  Secretary 
to  adjust  the  boundaries  of  the  Green  Mountain 
National  Forest  pursuant  to  section  11  of  the 
Act  of  March  1.  1911  (36  Stat.  963.  chapter  186: 
16  U.S.C.  521)  (commonly  known  as  the  "Weeks 
Law"). 

(4)  For  the  purposes  of  section  7  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9).  the  boundaries  of  the  Green 
.Mountain  National  Forest,  as  adjusted  under 
this  Act,  shall  be  considered  to  be  the  bound- 
aries of  the  Green  .Mountain  National  Forest  as 
of  January  1.  1965. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1997". 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vfill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  bring 
before  the  Senate  today  the  fiscal  year 
1997  Department  of  the  Interior  and  re- 
lated agencies  appropriations  bill. 

This  bill,  as  reported  by  the  Appro- 
priations Committee.  totals 
$12,617,764,000  in  discretionary  budget 
authority  and  $13,306  million  in  outlays 
and  is  within  the  602(b)  allocations. 
Any  amendments  offered  to  the  Inte- 
rior bill  will  require  offsets.  The  Presi- 
dent's budget  request  is  $263  million 
above  the  committee's  budget  author- 
ity allocation  and  is  $333  million  above 
the  committee's  outlay  allocation. 

The  bill  before  you  represents  dif- 
ficult choices  and  challenges.  The 
needs  for  various  agencies  funded 
through  the  Interior  bill  are  great, 
from  operations  and  facilities  require- 
ments of  the  national  parks,  forests, 
refuges,  public  lands,  and  museums  to 
the  basic  health  care,  tribal  govern- 
ment, and  education  services  provided 
to  native  Americans.  Funding  for  fight- 


ing fire  on  public  lands,  such  as  the 
fires  that  have  been  devastating  the 
West  this  summer,  is  provided  through 
the  Interior  bill.  In  putting  this  bill  to- 
gether, we  have  attempted  to  strike  a 
balance  among  these  competing  inter- 
ests. 

I  wish  to  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Hatfield,  for  his  sup- 
port of  the  Interior  bill  programs  and 
his  willingness  to  give  the  Interior 
Subcommittee  an  additional  $500  mil- 
lion in  budget  authority  and  $400  mil- 
lion in  outlay  allocations  above  the 
House  allocations.  It  is  because  of  Sen- 
ator Hatfield  that  I  am  able  to 
present  this  as  a  balanced  and  appro- 
priate bill,  with  attention  to  and  rec- 
ognition of  the  difficult  decisions  that 
had  to  be  made  during  formulation  of 
this  bill. 

This  year,  the  Interior  Subcommittee 
received  approximately  1,400  requests 
for  amendments  to  the  bill,  that  total 
to  more  than  $2  billion.  Many  of  these 
requests  presumed  enactment  of  the 
amounts  proposed  in  the  President's 
budget,  and  then  proposed  to  add  above 
that.  With  the  budget  constraints  we 
faced,  our  starting  point  was  the  fiscal 
year  1996  budget  with  consideration  of 
the  administration's  fiscal  year  1997 
budget  proposals,  of  the  priorities  con- 
tained within  the  budget  request,  and 
of  concerns  important  to  Members. 

As  is  the  usual  practice  on  the  Inte- 
rior Subcommittee,  this  bill  was  pre- 
pared in  a  bipartisan  manner. 

Senator  Byrd  and  his  staff  were  not 
only  cooperative,  but  were  major  and 
significant  players  in  drafting  the  bill 
that  is  before  you  today. 

The  recommendations  represent  the 
result  of  extensive  review  of  the  Presi- 
dent's budget  proposals  through  sub- 
committee hearings  with  the  agencies, 
briefings,  and  written  testimony  from 
the  public. 

Now,  we  will  turn  to  the  rec- 
ommendations before  you  today. 
Among  the  items  of  interest  are  of 
course,  those  within  land  management. 

The  committee  has  provided  addi- 
tional funds  above  the  fiscal  year  1996 
amounts  for  the  operational  accounts 
of  the  land  management  agencies:  Bu- 
reau of  Land  Management^2  percent. 
Fish  and  Wildlife  Service— 6  percent. 
National  Park  Service — 7  percent.  For- 
est Service — 2  percent. 

The  land  management  agencies  are 
involved  presently  with  the  suppres- 
sion of  devastating  wildfires  and  are 
faced  with  a  shortage  of  funds  to  fight 
the  wildfires.  This  recommendation 
pro-vides  $321  million  for  presuppression 
fire  activities.  $340  million  for  fire  sup- 
pression, and  $110  million  for  an  emer- 
gency appropriation,  that  is  contingent 
upon  the  President's  emergency  dec- 
laration. 

To  assist  with  the  growing  recreation 
demands  on  the  agencies  in  this  bill, 
the  pilot  recreation  fee  proposal  is  ex- 
tended for  an  additional  year  and  the 
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number  of  demonstration  sites  are  in- 
creased from  50  to  100.  Eighty  percent 
of  the  fee  collections  are  to  be  returned 
to  the  site  from  which  they  are  col- 

I  may  add,  Mr.  President,  at  this 
time.  I  was  recently  briefed  by  the 
heads  of  each  of  those  agencies.  Each  of 
them  is  enthusiastic  about  this  propo- 
sition. It  has  improved  morale  in  the 
various  services  because  they  can  now 
see  the  tangrible  results  they  can  obtain 
by  these  fee  schedules,  some  new  and 
some  increased.  So  far,  the  public  re- 
sponse has  been  very  positive  because 
the  public  can  see  that  it  is  actually 
getting  something  in  each  of  the  parks 
or  refuges  to  which  admission  fees  are 
being  charged. 

I  think  this  is  a  first-rate  experi- 
ment. I  am  convinced  that  it  will  soon 
become  permanent  and  that  it  will  re- 
sult in  at  least  beginning  to  work  on 
the  background  of  deferred  mainte- 
nance in  all  of  our  public  lands  that  are 
used  for  recreational  purposes. 

The  construction  accounts  for  the 
land  management  agencies  have  in- 
creased S39.6  million  in  total— 11  per- 
cent. The  majority  of  the  construction 
projects  involve  the  completion  of  on- 
going projects  and  the  restoration  or 
rehabilitation  of  existing  facilities.  No 
new  starts  for  visitor  centers  are  pro- 
vided. While  it  may  seem  that  this  is  a 
large  increase  for  construction.  I  would 
remind  my  colleagues  that  the  facility 
backlogs  for  these  land  management 
agencies  are  approximately  S9  million. 
Overall  funding  for  land  acquisition 
for  the  land  management  agencies  to- 
tals S152.9  million,  which  is  S14.7  mil- 
lion— 11  percent — over  the  current  level 
and  $52.9  million  above  the  level  appro- 
priated in  the  House  of  Representa- 
tives. The  committee  has  identified 
specific  projects,  while  the  House  bill 
did  not.  Priority  is  given  to  completing 
ongoing  acquisitions  and  avoiding  new 
starts  that  would  increase  future  de- 
mands. Additional  funds  are  provided 
to  acquire  sensitive  endangered  species 
habitat  and  to  ensure  protection  of 
natural  and  cultural  resources. 

With  respect  to  the  science  agencies, 
funding  for  the  Office  of  Surface  Min- 
ing and  Minerals  Management  Service 
is.increased  slightly. 

On  cultural  activities,  the  first  prior- 
ity was  to  provide  adequate  resources 
to  those  cultural  institutions  such  as 
our  Nation's  museums,  for  which  this 
subcommittee  has  primary  funding  re- 
sponsibility. 

Among  the  many  competing  needs  of 
our  cultural  agencies,  the  subcommit- 
tee continues  to  place  particular  em- 
phasis on  repair  and  renovation  work 
that  is  required  to  keep  these  institu- 
tions open  to  the  public  and  collections 
preserved  safely.  Budget  estimates 
from  the  Kennedy  Center,  the  National 
Gallery  of  Art,  and  the  Smithsonian 
Institution  have  been  met  in  full  to  fa- 
cilitate this  work. 


With  respect  to  the  Department  of 
Energy,  energy  conservation  programs 
are  $33  million— 6.2  percent  over  the 
fiscal  year  1996  level  and  $47  million 
over  the  House  level.  This  includes  an 
increase  of  $19.7  million  over  fiscal 
year  1996  for  weatherization. 

Fossil  research  and  development  is 
down  3.8  percent  from  the  comparable 
fiscal  year  1996  level,  but  is  $12.75  mil- 
lion above  the  House  bill. 

Mr.  President.  $150  million  is  re- 
scinded from  the  Clean  Coal  Tech- 
nology Program,  substantially  less 
than  the  $325  million  rescission  pro- 
posed in  the  budget. 

Senator  Byrd  and  I  have  studied  this 
program  carefully.  I  have  deferred  to 
him,  as  he  is  the  overriding  national 
expert  on  the  subject.  And  I  am  assured 
by  him  that  the  bill  includes  the  abso- 
lute maximum  rescission  that  can  be 
sustained  at  this  time  without  pre- 
maturely terminating  ongoing 
projects. 

Funding  for  the  naval  petroleum  and 
oil  shale  reserves  is  decreased  by  $16.5 
million  from  the  request  of  $149.5  mil- 
lion. ^Tiile  the  Department  of  Energy 
has  stated  that  this  reduction  will  re- 
sult in  a  revenue  loss  of  $45  million 
over  the  next  2  yesirs,  I  see  no  other  al- 
ternative in  light  of  the  lack  of  support 
shown  for  the  reserves  by  this  commit- 
tee last  year. 

Operations  of  the  strategic  petroleum 
reser\'e  are  funded  by  oil  sales  from  the 
reserves  of  some  $220  million. 

With  respect  to  Indian  programs  in 
the  Bureau  of  Indian  Affairs  overall, 
funding  increases  by  $10.3  million 
above  the  fiscal  year  1996  funding,  and 
$32  million  above  the  amount  in  the 
House  bill.  Emphasis  has  been  placed 
on  providing  additional  funding  to  trib- 
al priority  allocations,  which  is  $22.5 
million— 3  percent  above  fiscal  year 
1996  and  $12.5  million  above  the  House 
level.  Within  the  tribal  priority  alloca- 
tions, the  committee  has  included  an 
increase  of  $4  million  for  small  and 
needy  tribes  and  a  general  increase  of 
$14.7  million.  The  committee  has  also 
placed  emphasis  on  elementary  and 
secondary  school  operations  and  has 
increased  funding  by  $18.4  million— 5 
percent  above  fiscal  year  1996  level  and 
$8.9  million  above  the  House  level. 

Funding  has  been  provided  for  en- 
acted Indian  land  and  water  settle- 
ments as  requested  by  the  administra- 
tion. 

The  bill  reported  by  the  committee 
includes  a  provision  that  would  allow 
tribes  the  option  to  receive  direct  pay- 
ments from  the  Bureau  of  Indian  Af- 
fairs for  services  or  the  option  to  re- 
ceive services  in  the  current  manner. 
While  this  provision  was  initiated  in 
cooperation  with  the  Indian  Affairs 
Conunittee,  consensus  on  the  final  de- 
tails of  the  plan  could  not  be  reached. 
Mr.  President,  this  is  a  result  that  I 
greatly  regret.  A  bill  has  been  reported 
by  the  Conmiittee   on  Indian   Affairs 


that  would  accomplish  this  goal  in  a 
much  more  permanent  and  extensive 
fashion. 

There  is  great  resistance  to  that  bill 
from  many  quarters,  some  within  the 
Indian  community,  some  within  the  ad- 
ministration, some  from  outside.  I 
share  many  of  those  reservations.  I  had 
hoped,  and  I  continue  to  hope,  that  we 
could  experiment  with  this  field,  could 
start  down  the  road  on  an  optional 
basis,  and  could  do  it  in  an  appropria- 
tions bill  for  1  year,  perhaps  2  years, 
perhaps  3  years  to  see  how  it  worked. 

I  am  deeply  sorry  that,  between  the 
administration  and  the  Bureau  of  In- 
dian Affairs  and  at  least  some  of  the 
Indian  communities,  this  experiment 
was  not  deemed  to  be  acceptable.  In 
fact,  it  is  the  subject  of  a  letter  from 
the  White  House  threatening  a  possible 
veto  of  the  bill. 

I  understand  that  Senator  McCain 
will  make  a  motion  to  strike  this  pro- 
vision in  its  entirety,  and  with  great 
regret.  I  will  agree  to  that  motion,  and 
it  will  be  stricken.  I  hope  by  next  year, 
we  will  be  able  to  reach  a  resolution  of 
this  problem  so  that  we  can  move  for- 
ward with  what  I  am  convinced  is  an 
appropriate  experiment  in  increasing 
the  authority  of  the  tribes  over  their 
own  affairs. 

Total  funding  for  the  Indian  Health 
Service  has  increased  in  this  bill  by 
some  $66  million.  This  increase  is  for 
staffing  of  recently  completed  facili- 
ties, a  portion  of  pay  costs  to  maintain 
existing  service  levels,  and  funding  for 
replacement  of  a  health  care  facility  in 
Montana  that  recently  burned  to  the 
ground. 

Mr.  President.  I  am  continuing  an  ex- 
periment which  I  began,  at  least  for 
the  committee,  last  year.  I  have  avail- 
able for  all  Members  of  the  Senate,  and 
for  the  public,  a  picture  of  what  we  are 
doing.  This  is  another  case  in  which  I 
think  a  picture  is  worth  a  thousand 
words.  I  have  cast  about  a  large  num- 
ber of  statistics,  even  in  these  brief 
opening  remarks.  This  chart  shows 
where  the  roughly  $13  billion  in  this 
bill  will  actually  go. 

The  left  column,  in  various  shades  of 
green,  is  the  land  management  pro- 
grams which  are  the  responsibility  of 
this  subconrmiittee  and,  of  course,  of 
this  Congress.  The  Forest  Service  is  on 
the  bottom,  the  National  Park  Service 
next.  Bureau  of  Land  Management 
above  that,  and  the  Fish  and  Wildlife 
Service  on  top,  for  a  total  of  almost  $6 
billion,  but  $6  billion  spent  in  the  man- 
agement of  the  public  patrimony  of  the 
people  of  the  United  States,  the  lands 
that  we  as  a  people  own,.  I  think  the 
most  important  responsibility  of  this 
committee. 

Those  ratios  are  not  greatly  different 
from  last  year.  They  are  probably  a  lit- 
tle bit  higher  than  they  were  last  year 
because  of  the  increased  recreational 
use,  an  increase  which  goes  on  year 
after  year  after  year  in  almost  all  of 
these  aireas. 
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The  second,  the  blue  colunrm,  has  to 
do  with  our  responsibilities  for  Native 
Americans.  The  lower  part  of  it  is  the 
Indian  Health  Service,  which  you  will 
notice  is  larger  for  that  single  unit 
than  in  the  entire  Bureau  of  Indian  Af- 
fairs and,  then  there  are  tiny  little  ap- 
propriations on  top  of  that.  But  that  is 
a  little  bit  under  $4  billion.  So  we  are 
close  to  $10  billion  at  this  point  in  the 
land  management  programs  and  Indian 
programs. 

Then  we  shift  over  to  science  pro- 
grams, in  shades  of  purple.  The  largest 
portion  of  that,  slightly  more  than  a 
billion  dollars  is  the  Geological  Sur- 
vey, the  Office  of  Surface  Mining  and 
Minerals,  mining  service  and  others. 
There  we  consolidated  money  that  goes 
to  two  different  Departments. 

Then  there  is  energy  programs,  in  or- 
ange, to  the  Department  of  Energy.  Re- 
search and  development  is  the  largest 
portion  of  that,  less  than  a  billion  dol- 
lars. The  management  of  our  oil  re- 
serves and  grants  for  various  programs, 
mostly  directed  at  the  more  effective 
use  of  our  energy  or  the  development  of 
new  energy  sources. 

The  dark  blue  is  the  cultural  pro- 
grams of  the  United  States,  and,  basi- 
cally, except  for  a  tiny  share  for  me- 
morials, they  go  in  large  measure  to 
the  museums— the  Smithsonian,  the 
National  Gallery  of  Art^the  reposi- 
tories of  much  of  our  culture.  The 
smaller  amount  goes  to  the  endow- 
ments— the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities. 

Finally,  over  on  the  right,  the  small- 
est portion,  about  $200  million,  is  the 
management  of  the  Department  of  the 
Interior. 

This  shows  people  the  relative  size  of 
the  spending  of  the  people  of  the 
United  States  on  these  matters,  all  of 
which  are  important  and  may  help 
guide  Members  of  this  body  as  they 
deal  with  amendments. 

Before  I  yield  the  floor,  I  want  to  re- 
peat something  that  was  in  my  written 
remarks. 

Last  year  was  my  first  as  the  chair- 
man of  this  subcommittee,  and  I  took 
on  that  position  with  some  trepidation, 
because  I  succeeded  in  that  position  as 
subcommittee  chairman  my  friend  and 
colleague  and  mentor,  the  senior  Sen- 
ator from  West  Virginia.  Senator 
Byrd.  who  has  chaired  the  full  commit- 
tee and  the  subcommittee.  He  made 
that  transition  both  easy  and  construc- 
tive, Mr.  President,  by  his  advice,  by 
his  'knowledge  of  the  programs  with 
wEich  we  dealt  and  by  his  wonderful 
support. 

As  a  consequence,  when  we  debated 
this  bill  on  this  floor  last  year,  we  had 
a  number  of  controversial  and  con- 
tested amendments.  Not  one  of  those 
amendments  after  debate  and  on  a  vote 
was  decided  by  a  party-line  vote,  be- 
cause the  management  of  these  pro- 
grams should  not  and  is  not  a  partisan 


matter.  They  were  decided,  I  think,  on 
their  merits.  Members  had  to  consider 
carefully  what  was  being  said  because 
they  couldn't  come  down  and  vote  a 
straight  party  line,  and  that  is  the 
way,  in  my  view,  that  the  Senate  ought 
to  work. 

It  worked  that  way  because  of  the  co- 
operation and  thoughtfulness  of  Sen- 
ator Byrd.  I  appreciated  that.  We 
ended  up  with  a  number  of  troubles  and 
veto  over  a  matter  which  neither  of  us 
had  any  control.  This  year,  I  believe 
that  we  have  a  bill,  even  if  there  are  a 
few  amendments  on  it,  that  has  an  out- 
standing chance  of  being  approved  by 
the  President  of  the  United  States,  par- 
ticularly if  we  are  able  to  retain  the 
extra  $500  million  in  allocations  that 
was  given  to  us  in  conference  with  the 
House.  I  believe  we  will  be  able  to  re- 
tain that.  I  think  we  are  able  to  do  a 
good  job,  and  if  we  are  a  complete  suc- 
cess this  year,  the  credit  will  be  largely 
due  to  my  friend  and  colleague.  Sen- 
ator Bykd. 
With  that,  I  yield  the  floor. 
Mr.  B"5fRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B"XTID.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  the  fiscal 
year  1997  Interior  appropriations  bill. 
This  bill  was  reported  out  by  the  Ap- 
propriations Committee  on  July  16,  so 
there  has  been  ample  time  for  Senators 
to  review  its  contents.  I  hope  that  the 
Senate  will  be  able  to  move  expedi- 
tiously in  its  consideration  of  this  bill. 
The  start  of  the  new  fiscal  year  will  be 
upon  us  before  long,  and  there  are 
enough  differences  between  this  bill 
and  the  House  version  that  the  sooner 
we  can  get  to  conference,  the  better 
our  chances  of  resolving  these  dif- 
ferences will  be. 

Again  this  year,  it  has  been  a  privi- 
lege for  me  to  work  with  Senator  Gor- 
ton in  the  development  of  this  appro- 
priations bill.  He  is  a  very  able  chair- 
man—I have  said  on  more  than  one  oc- 
casion that  he  is  more  knowledgeable 
about  the  details  of  this  bill  than  was 
his  predecessor.  The  Interior  bill  is  a 
complex  bill— it  provides  funding  for  40 
different  Federal  agencies,  ranging 
from  the  national  parks,  to  Indian  hos- 
pitals, to  the  Smithsonian  Institution, 
to  energy  research  and  development. 
The  reach  of  this  bill  is  vast— there  are 
368  national  park  units,  121  national 
forests,  over  500  national  wildlife  ref- 
uges. 438  Indian  hospitals  and  clinics, 
16  Smithsonian  museums,  185  Indian 
schools,  and  countless  other  facilities 
where  the  research  and  technology  de- 
velopment supported  by  this  bill  oc- 
curs. 

Because  of  the  extent  to  which  the 
programs  under  the  subcommittee's  ju- 
risdiction touch  so  many  Americans, 
this  is  a  bill  in  which  many  Senators 
are  very  interested.  Again  this  year, 
the  subcommittee  received  numerous 
requests   for   attention    to    particular 


items  of  concern  to  Senators,  despite 
limited,  and  increasingly  limited,  fund- 
ing resources.  I  believe  that  the  chair- 
man has  done  an  excellent  job  in  put- 
ting the  pieces  of  this  bill  together.  He 
has  been  very  fair  in  his  approach.  His 
task  in  developing  this  bill  was  made 
easier  by  the  much  better  allocation 
provided  by  the  full  committee  chair- 
man. Senator  Hatfield.  The  Senate 
version  of  this  bill  has  $500  million 
more  in  budget  authority  and  $400  mil- 
lion more  in  outlays  than  its  House 
counterpart.  These  resources  still  leave 
the  subcommittee  essentially  at  a 
freeze  level,  so  adjustments  have  been 
made  internally  to  address  the  highest 
priority  programs  in  the  bill. 

I  urge  the  administration  to  take  a 
close  look  at  the  distribution  of  the  re- 
sources provided  by  the  Senate.  Addi- 
tional fimds  above  the  House  are  pro- 
vided in  important  areas  such  as  fire 
protection,  national  parks,  land  acqui- 
sition. Indian  programs,  energy  effi- 
ciency, and  Smithsonian  activities.  If 
the  Interior  bill  were  to  be  vetoed  and 
the  various  individual  accounts  to  be 
held  to  the  fiscal  year  1996  level,  it 
would  have  far  greater  consequences 
than  the  language  concerns  or  than  not 
to  providing  additional  funding  for  the 
areas  identified  by  the  administration. 
For  example,  under  a  freeze  at  the  1996 
level,  firefighting  would  receive  $414 
million  below  this  bill's  recommenda- 
tions: park  operations  would  be  at  a 
level  $74  million  below  the  Senate  rec- 
ommendation: endangered  species  pro- 
grams would  be  $10  million  below  the 
committee  recommendation:  tribal  pri- 
ority allocations  in  the  Bureau  of  In- 
dian Affairs  would  be  $22  million  less; 
energy  efficiency  research  and  develop- 
ment would  be  $33  million  less:  and  ad- 
ministrative functions,  particularly 
the  Interior  Departmental  manage- 
ment account,  would  be  lower. 

I  will  not  delve  further  into  the  de- 
tails of  the  appropriations  bill.  The 
chairman  has  summarized  sufficiently 
the  various  programs  and  activities 
contained  in  this  year's  bill.  The  bill 
contains  a  good  balance  among  the  var- 
ious programs — our  national  iiarks. 
basic  human  services  for  native  Ameri- 
cans, minerals  and  science,  energy  re- 
search and  development,  the  public 
lands  and  wildlife  resources,  our  na- 
tional forests,  and  the  cultural  institu- 
tions that  draw  so  many  visitors  to  our 
Nation's  capital  each  year. 

About  $1  billion  of  the  funding  rec- 
ommended in  this  bill  falls  within  the 
jurisdiction  of  the  Department  of  En- 
ergy. Because  of  the  considerable  im- 
portance of  several  Department  of  En- 
ergy programs  to  my  State,  particu- 
larly fossil  energy  and  clean  coal  tech- 
nology, I  have  met  with  Secretary 
O'Leary  to  discuss  various  issues.  And 
I  have  found  her  always— I  have  met 
with  her  on  several  occasions  over  the 
years.  I  have  always  foixnd  her  to  be  re- 
sponsive and  forthright  in  her  steward- 
ship of  the  Department  of  Energy.  She 


23162 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1996 


faces  an  enormous  task — not  just  on  all 
matters  related  to  energy  policy,  but 
also  in  mana^ng  the  vast  complex  of 
the  Department  of  Energy's  weapons 
activities.  Secretary  O'Leary  has  been 
steadfast  in  her  efforts  to  show  real 
progress  in  downsizing  and  streamlin- 
ing the  Department  of  Energy.  Con- 
sequently, she  has  achieved  real  reduc- 
tions in  the  size  of  the  DOE  workforce 
as  well  as  managed  DOE"s  declining 
budget  in  a  fair  and  effective  manner. 
She  deserves  to  be  commended  for 
these  actions.  And  I  commend  her  ac- 
tions, for  her  steadfast  support  and 
dedication. 

Lastly,  Mr.  President,  I  extend  a 
word  of  appreciation  to  the  staff  that 
have  assisted  the  chairman  and  me  in 
our  work  on  this  bill.  They  work  as  a 
team,  and  they  serve  both  of  us,  as  well 
as  all  Senators,  in  a  very  effective  and 
dedicated  manner.  And  I  receive  many 
compliments  from  other  Senators  con-' 
ceming  our  staff.  On  the  majority  side, 
the  staff  members  axe  Cherie  Cooper, 
Kathleen  Wheeler,  Bruce  Evans,  Ginny 
James,  and  Dave  Gilbert.  On  my  own 
staff.  Sue  Masica  and  Carole  Geagley 
handle  the  Interior  bill. 

This  is  a  good  bill,  upon  which  I  hope 
the  Senate  will  be  able  to  complete  ac- 
tion in  a  timely  manner. 

So,  Mr.  President,  for  now  I  shall 
yield  the  floor.  Again,  I  congratulate 
and  thank  my  chairman  of  the  sub- 
committee. Senator  GORTON,  and  all 
members  of  the  subcommittee  on  both 
sides  of  the  aisle.  I  thank  you.  Mr. 
President. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  chairman  of  the  sub- 
committee is  recognized,  the  Senator 
from  Waishington. 

Mr.  GORTON.  I  hope  that  very  soon 
we  will  be  able  to  treat,  en  bloc,  as 
many  as  25  technical  and  non- 
controversial  amendments.  The  Mem- 
bers and  the  staff  are  reviewing  those 
amendments  at  this  point,  as  are  one 
or  two  other  Members  who  are  inter- 
ested in  them.  I  will  suggest  the  ab- 
sence of  a  quorum,  but  it  is  simply  for 
that  purpose.  I  will  be  back  soon  and 
^et  it  started  with  a  large  number  of 
noncontroversial  amendments  in  this 
bill. 

I  also,  for  the  purposes  of  Members 
and  offices  that  are  listening  to  this 
debate,  solicit  the  presence  on  the  floor 
of  any  Member  who  has  an  amendment 
that  he  or  she  would  like  to  present. 
There  are,  in  addition  to  these  en  bloc 
amendments,  a  nimiber  that  I  am  sure 
we  will  be  able  to  agree  to,  some  that 
will  be  debated.  But  the  sooner  we 
start  those  debates,  the  sooner  we  will 
finish.  And  I  trust  that  between  now 
and  noon,  when  we  move  on  to  another 
subject,  that  we  will  hear  from  some  of 
our  Members.  With  that,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  David  Gilbert,  a 
detailee  from  the  Department  of  the 
Interior  to  the  Interior  Subcommittee, 
be  granted  floor  privileges  today,  Sep- 
tember 13,  during  consideration  of  this 
bill  and  on  such  successive  days  as  we 
shall  consider  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENTS  NOS.  5318  THROUGH  5342.  EN  BLOC 

Mr.  GORTON.  Mr.  President,  I  send  a 
group  of  amendments  to  the  desk  and 
ask  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Sen- 
ator? 

Mr.  BYRD.  Let  the  clerk  read  first, 
and  then  we  will  determine  if  there  is 
an  objection. 

Mr.  GORTON.  Mr.  President.  I  will 
explain  each  of  these  amendments 
briefly,  and,  if  further  discussion  is  de- 
sired, we  will  separate  it  out. 

This  first  amendment  is  proposed  on 
behalf  of  Senator  Chafee  as  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works.  We  have,  as  I  point- 
ed out  during  my  opening  remarks, 
added  to  and  expanded  the  authority  of 
our  various  land  management  agencies 
to  charge  entrance  fees  and  to  use 
those  entrance  fees  in  large  measure 
for  the  improvement  of  the  facilities  at 
which  they  are  collected. 

Senator  Chafee  and  his  committee 
have  a  slight  modification  in  that  con- 
nection with  respect  to  some  of  those 
facilities.  We  have  viewed  it.  It  is  the 
opinion  of  his  committee  it  is  included 
for  that  reason. 

The  second  amendment  is  proposed 
on  behalf  of  the  two  Senators  from 
Idaho.  It  will  move  $100,000  of  an  appro- 
priation from  the  Running  Creek 
Ranch  land  acquisition  project  to  the 
National  Forest  Service  appropriation 
for  "jammer."  an  old  logging  road  in- 
ventory in  Idaho. 

The  third,  proposed  by  the  Senator 
firom  Ohio  [Mr.  DeWine],  would  add  one 
additional  county  to  an  existing  mora- 
torium on  land  acquisitions  for  the 
Wayne  National  Forest  in  the  State  of 
Ohio. 

The  next,  on  behalf  of  the  Senator 
from  North  Carolina  [Mr.  Faircloth] 


removes  approximately  100  acres  from 
a  9,000-acre  Snowbird  Wilderness  Study 

The  fourth,  for  myself,  moves  $308,000 
from  Forest  Service  construction  for 
the  Mt.  Baker-Snoqualmie  flood 
project  to  Lake  Chelan  National  Recre- 
ation Area  for  the  repair  of  the  Com- 
pany Creek  Road. 

The  fifth,  on  my  behalf,  advises  the 
Elwha  language  in  the  bill  to  specify 
that  any  agreement  with  the  State  of 
Washington  shall  provide  protection  of 
the  existing  quality  and  availability  of 
water. 

The  next,  for  myself  and  for  Senator 
BYRD  relating  to  the  Bureau  of  Indian 
Affairs,  adds  language  capping  welfare 
assistance  similar  to  that  that  is  in  the 
present  1996  bill. 

Next,  for  myself  and  for  Senator 
BYRD  on  the  National  Park  Service,  is 
a  technical  correction  that  specified 
$300  million  is  available  for  research, 
planning,  and  interagency  coordination 
in  support  of  land  acquisition  in  the 
Everglades  in  Florida.  This  is  an  agree- 
ment that  was  made  during  the  full 
committee  consideration  of  the  bill. 

The  next,  for  myself  and  Senator 
BYRD  on  the  Forest  Service,  is  literally 
a  technical  correction  where  we  made  a 
mistake  and  where  language  should 
read  "50  percent." 

The  next,  for  myself  on  the  National 
Park  Service,  allows  a  reimbursement 
of  some  $270,000  by  the  National  Park 
Service  to  the  State  of  Washington  for 
fish  restoration  activities. 

The  next,  for  myself  and  Senator 
BYRD  relating  to  Bureau  of  Mines,  is  to 
extend  the  facilities  transfer  authority 
provided  in  the  1996  appropriations  bill. 
The  next,  for  myself  and  Senator 
BYRD  for  the  Forest  Service,  is  a  sur- 
prise. Mr.  President.  It  will  rename  the 
Columbia  Wilderness  Area  in  Oregon, 
the  Mark  O.  Hatfield  Wilderness.  The 
Columbia  Wilderness  Area  is  some 
39.000  acres  and  was  established  in  the 
1984  Wilderness  Act  that  Senator  Hat- 
field sponsored.  This  small  wilderness 
area  overlooks  and  borders  the  Colum- 
bia River  Gorge  on  the  Oregon  side, 
though  it  is  not  a  part  of  the  formal 
gorge  area  itself.  The  wilderness  also 
overlooks  the  Bonneville  Dam  and  the 
Oxbow  salmon  fish  hatchery  and  is  in 
the  shadow  of  Mount  Hood.  Each  addi- 
tion to  wilderness  areas  in  the  State  of 
Washington  has  been  sponsored  by  Sen- 
ator Hatfield.  This  one  is  near  the 
northern  edge  of  the  Bull  Run  Res- 
ervoir near  the  wild  and  scenic  Hood 
River. 

Mr.  President,  this  amendment  is 
produced  without  the  knowledge,  at 
this  point,  of  Senator  Hatfield,  but  it 
is  a  particularly  appropriate  time.  He 
is  absent  today,  holding  what  I  suspect 
will  be  his  final  hearing  as  a  Senator  in 
the  Columbia  Gorge  which  he  greatly 
loves  and  which  his  State,  of  course, 
shares  with  my  own.  And  so  we  feel 
that  a  renaming  of  this  wilderness  area 
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in  his  honor  and  in  honor  of  his  long, 
extraordinary  and  distinguished  serv- 
ice in  the  U.S.  Senate  is  a  most  appro- 
priate amendment. 

The  next  amendment,  again,  on  be- 
half of  myself  and  Senator  Byrd.  is 
language  relating  to  the  National  Park 
Foundation,  allowing  money  that  it 
collects  to  be  used  to  rehabilitate  visi- 
tor centers. 

The  next  is  on  my  behalf,  and  it  re- 
moves the  Mt.  Graham  red  squirrel 
provision  from  the  bill.  This  provision 
was  included  in  the  1996  appropriations 
bill  and  was  highly  controversial.  At 
one  time,  it  was  the  subject  of  a  veto 
threat  on  the  part  of  President  Clinton. 
Mt.  Graham  is  in  Arizona.  It  is  the  lo- 
cation of  a  number  of  astronomical  ob- 
servatories. The  creation  of  the  last  of 
those  has  been  bitterly  contested  in 
Arizona  over  a  number  of  years.  The 
Arizona  congressional  delegation  want- 
ed to  allow  the  completion  of  the  last 
telescope.  As  much  of  the  aid  from 
other  nations  that  was  available  to  it 
was  going  to  be  lost  if  the  project  was 
not  begtm  soon.  Ultimately,  we  did  in- 
clude the  provision  in  the  bill  that  was 
signed  by  the  President.  Since  then, 
there  was  a  court  decision  won.  after  a 
long  series  of  decisions,  that  has  vali- 
dated the  construction.  So  the  provi- 
sion is  no  longer  necessary  and  can  be 
stricken  from  the  bill. 

The  next  is  for  myself  and  Senator 
Byrd  for  the  Fish  and  Wildlife  Serv- 
ices, which  clarifies  the  California 
NCCP  earmark  funding  will  be  pro- 
vided to  local  governments. 

The  next  two  are  both  by  Senator 
Hatfield  and.  ironically,  are  naming 
provisions  that  he  has  asked  for  for 
other  people.  The  first  is  renaming  of 
Bend,  OR.  silviculture  laboratory  to  be 
the  Robert  W.  Chandler  lab;  and  the 
second  is  renaming  a  BLM  facility  for 
Frank  SmuUin  in  Rand.  OR. 

The  next  amendment  is  for  Senator 
Hutchison  of  Texas,  Fish  and  Wildlife 
Service  and  Forest  Service.  It  transfers 
$250,000  from  the  Rio  Grande  National 
Wildlife  Reserve  land  acquisition  to 
the  Lake  McClellan  Recreation  Area 
for  dredging. 

.Next  is  for  the  Senator  from  Louisi- 
ana, [Mr.  Johnston]  who  is  retiring.  It 
is,  to  me.  interesting  that  it  is  renam- 
ing of  the  Jean  Lafitte  Visitors  Center 
to  be  named  the  Laura  C.  Hudson  Visi- 
tor Center.  Jean  Lafitte.  if  my  memory 
serves  me,  is  long  dead.  I  suspect  the 
new  person  after  whom  it  is  named  is 
more  recent  than  any  of  that  desired 
by  the  Louisiana  Senators. 

The  next  is  for  Senators  MURKOWSKi. 
Burns,  and  Craig,  asking  for  a  status 
report  of  timber  sales  under  the  sal- 
vage provision  of  the  1995  rescissions 
bill. 

Next  is  for  the  two  Alaska  Senators 
modifying  an  Alaska  subsistence  mora- 
torium, included  in  the  1996  legislation. 
Next  for  the  Senator  from  Oklahoma 
[Mr.   NiCKLES]   for  the   Indian  Health 


Services,  which  allows  use  of  the  Choc- 
taw Nation  funds  for  construction  of  a 
Talihina  hospital. 

Next  is  by  the  two  Senators  from 
Virginia,  which  transfers  $1  million 
from  the  Back  Bay  National  Wildlife 
Refuge  land  acquisition  to  the  Rappa- 
hannock National  Wildlife  Refuge  land 
acquisition. 

Next  is  by  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  with  respect  to 
the  Office  of  Surface  Mining,  which  al- 
lows the  State  of  Maryland  to  spend 
more  than  10  percent  of  its  State 
grants  for  acid  mine  drainage  projects. 

The  final  one  is  for  the  Senator  from 
Alaska  [Mr.  Stevens],  for  the  Bureau 
of  Land  Management.  It  transfers 
$250,000  from  the  Alaska  cadastral  sur- 
vey to  preparation  of  environmental 
impact  statement  for  resumption  of  an 
oil  leasing  program  in  the  National  Pe- 
troleum Reserve. 

That  is  an  outline.  I  believe  these 
amendments  have  all  been  cleared,  but 
I  will  defer  to  the  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  all  of  the 
amendments  have  been  cleared  on  this 
side  of  the  aisle.  Having  heard  the 
amendments  read  and  explained,  I, 
therefore,  have  no  objection  to  the  re- 
quest that  they  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  amendments  numbered  5318 
through  5342.  en  bloc. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  5318  through 
5342),  en  bloc,  are  as  follows: 

amendment  no.  5318 

(Purpose:  To  provide  that  a  portion  of  the 
admission  and  user  fees  collected  by  the 
United  States  Fish  and  Wildlife  Service 
under  the  recreational  fee  demonstration 
program  shall  be  available  to  the  Sec- 
retary of  the  Interior  until  expended  to  be 
used  in  accordance  with  certain  priorities 
specified  In  the  Emergency  Wetlands  Re- 
sources Act  of  1986) 

Beginning  on  page  15.  strike  line  23  and  all 
that  follows  through  page  16.  line  11.  and  in- 
sert the  following:  "section  lOlic)  of  the  Om- 
nibus Consolidated  Rescissions  and  Appro- 
priations Act  of  1996  is  amended  in  section 
315(c)(1)(E)  (110  Stat.  1321-201;  16  U.S.C.  460Z- 
6a  note)  by  striking  'distributed  in  accord- 
ance with  section  201(c)  of  the  Emergency 
Wetlands  Resources  Act"  and  inserting 
■available  to  the  Secretary  of  the  Interior 
until  expended  to  be  used  In  accordance  with 
clauses  (1),  (11),  and  (lli)  of  section  201(c)(A) 
of  the  Emergency  Wetlands  Resources  Act  of 
1986  (16  U.S.C.  3911(C)(A))."." 

AMENDMENT  NO.  5319 

On  page  62  of  the  Act.  line  18.  strike 
"$1,285,881,000",  and  insert  "$1,285,981,000". 

On  page  65  of  the  Act.  line  19.  strike 
"39.660,000",  and  Insert  "$39,560,000". 


AMENDMENT  NO.  5320 

(Purpose:  Expands  the  moratorium  on  land 
acquisition  for  the  Wayne  National  Forest 
in  Ohio  to  include  Gallia  County.  Cur- 
rently, the  moratorium  includes  the  coun- 
ties of  Lawrence.  Monroe,  or  Washington. 
Ohio) 

On  page  103,  line  12: 

After  "counties  of  insert  "Gallia,". 

AMENDMENT  NO.  5321 

(Purpose:  To  remove  a  parcel  of  land  from 
the   Snowbird   Wilderness   Study   area   in 
North  Carolina  so  that  a  road  can  be  re- 
paired) 
At  the  appropriate  place  in  title  HI.  insert 

the  following: 

SEC.  3    .  SNOWBIRD  WILDERNESS  STTn)Y  AREA. 

(a)  In  General.— Section  6(a)(4)  of  the 
North  Carolina  Wilderness  Act  of  1984  (Pub- 
lic Law  98-324)  is  amended— 

(1)  by  striking  "eight  thousand  four  hun- 
dred and  ninety  acres"  and  inserting  "8.390 
acres";  and 

(2)  by  striking  "July  1983"  and  inserting 
"July  1996". 

(b)  Management.— The  Secretary  of  Agri- 
culture shall  manage  the  area  removed  from 
wilderness  study  status  by  the  amendments 
made  by  subsection  (a)  in  accordance  with 
the  provisions  of  law  applicable  to  adjacent 
areas  outside  the  wilderness  study  area. 

AMENDMENT  NO.  5322 

(Purpose:  To  move  $308,000  in  construction 
funds  from  a  Mt.  Baker  SnoquaJimle  Na- 
tional Forest  project  to  a  Lake  Chelan  Na- 
tional Recreation  Area  (Company  Oeek 
road  repair)  project.  Both  projects  are  in 
the  State  of  Washington) 
On  page  17,  line  25.  strike  "$165,418,000"  and 

insert  ■$165,726,000". 
On  page  64.  line  21.  strike  ••$172,167,000"  and 

insert  "$171.859.000"". 

AMENDMENT  NO.  5323 

On  page  49.  line  19.  strilce  Sec.  115  and  in- 
sert the  following: 

Sec.  115.  Public  Law  102-495  is  amended  by 
adding  the  following  new  section: 

"SEC.  10.  Washington  State  Removal  Op- 
tion. 

"(a)  Upon  appropriation  of  $29,500,000  for 
the  Federal  Government  to  acquire  the 
projects  in  Washington  State  pursuant  to 
this  Act,  the  State  of  Washington  may,  upon 
the  submission  to  Congress  of  a  binding 
agreement  to  remove  the  projects  within  a 
reasonable  period  of  time,  purchase  the 
projects  from  the  Federal  Government  for  $2. 
Such  a  binding  agreement  shall  provide  pro- 
tection of  the  existing  quality  and  availabil- 
ity of  water  from  the  Elwha  River  for  munic- 
ipal and  industrial  uses  from  possible  ad- 
verse impacts  of  dam  removal. 

"(b)  Upon  receipt  of  the  pasrment  pursuant 
to  subsection  (a),  the  Federal  Government 
shall  relinquish  ownership  and  title  of  the 
projects  to  the  State  of  Washington. 

••(c)  Upon  the  purchase  of  the  projects  by 
the  State  of  Washington,  section  3(a),  (c)  and 
(d),  and  Sections  4.  7,  and  9  of  Public  Law 
102-495  are  hereby  repealed,  and  the  remain- 
ing sections  renumbered  accordingly.". 

AMENDMENT  NO.  5324 

(Purpose:  Specifies  the  amount  of  funds 
available  for  welfare  assistance  payments 
in  bill  language  consistent  with  language 
contained  in  the  FY  1996  Interior  Appro- 
priations bill) 
On  page  29.  line  8.  after  the  word  -exceed" 

Insert: 
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"$86,520,000  shall  be  for  welfare  assistance 
payments  and  not  to  exceed". 

AMENDMENT  NO.  5325 

(Purpose:  Technical  correction  to  specify  $3 
million    Is    available    for    Everglades    re- 
search, planning,  and  Interagency  coordi- 
nation in  support  of  land  acquisition) 
On  page  16,  line  25.  strike  •  •$4,000.000' '  and 

Insert  '$3.000,000 ". 

AMEXDMEXT  NO.  5326 

(Purpose:  Technical  correction  to  correct  per 
centum  error  in  the  National  Forest  Sys- 
tem appropriation) 

On  page  62.  line  20,  after  the  word  -includ- 
ing "  delete  the  linetype  and  delete  "60". 

-UrfENDMENT  NO.  5327 

(Purpose:  Allows  the  National  Park  Service 
to  reimburse  the  State  of  Washington  for 
fish  restoration  activities ) 
On  page  17,  line  25.  after  ••expended  "  insert 
the  following:  ".  of  which  $270,000  shall  be 
used  for  appropriate  fish  restoration  projects 
not  related  to  dam  removal  Including  reim- 
bursement of  the  State  of  Washington  for 
emergency  actions  taken  to  protect  the  196 
run  of  fall  Chinook  salmon  on  the  Elwha 
River". 

AMENDMENT  NO.  5338 

(Purpose:  To  extend  authority  for  the  trans- 
fer of  certain  Bureau  of  Mines  facilities) 
After  line  13  on  page  61  of  the  bill,  insert 
the  following: 

SEC.  .  The  second  proviso  under  the  head- 
ing -Bureau  of  Mines,  Administrative  Provi- 
sions" of  Public  Law  10*-134  is  amended  by 
inserting  after  the  word  •■authorized"  the 
word  ••hereafter". 

AMENDMENT  NO.  5329 

On  page  118,  after  line  9.  insert  the  follow- 
ing: 

Sec.  .  The  Columbia  Wilderness,  created 
by  the  Oregon  Wilderness  Act  of  1984,  Public 
Law  98-328.  located  in  the  Mt.  Hood  National 
Forest.  Oregon,  shall  be  known  and  des- 
ignated as  the  "Mark  O.  Hatfield  Wilder- 
ness"". 

Any  references  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Columbia  Wilderness 
shall  be  deemed  to  be  a  reference  to  the 
••Mark  O.  Hatfield  Wilderness." 

~  AMENDMEN"T  NO.  5330 

(Purpose:  This  bill  language  would  allow  the 
National  Park  Foundation  to  expend  re- 
maining balances  and  accrued  interest 
from  funds  granted  to  it  by  the  National 
Park  Service  in  Fiscal  Years  1984  and  1985 
pursuant  to  the  National  Park  System  Vis- 
itor Facilities  Fund  Act  of  1983  (P.L.  97-433. 
96  Stat.  2277).  That  Act  provided  for  the  ex- 
penditure of  funds  by  the  Foundation  to 
improve  the  quality  of  visitor  facilities  in 
the  park  system  nation-wide) 
On  page  20,  after  line  22,  insert  the  follow- 
ing new  paragraph: 

Notwithstanding  any  other  provision  of 
law.  remaining  balances.  Including  Interest, 
from  funds  granted  to  the  National  Park 
Foundation  pursuant  to  the  National  Park 
System  Visitor  Facilities  Fund  Act  of  1983 
(P.L.  97-433,  %  Stat.  2277)  shall  be  available 
to  the  National  Park  Foundation  for  expend- 
iture in  units  of  the  National  Park  System 
for  the  purpose  of  improving  visitor  facili- 
ties. 


AMENDMENT  NO.  5331 

(Purpose:  Strikes  the  provision  deeming  ap- 
proval of  a  telescope  site  on  Mt.  Graham 
consistent   with   the   Arizona-Idaho   Con- 
servation Act) 
On  page  104.  line  9.  strike  line  1  and  all 

that  follows  through  page  104.  line  14. 

AMENDMENT  NO.  5332 

(Purpose:  To  clarify  the  amount  of  funds  pro- 
vided to  the  U.S.  Fish  and  Wildlife  Service 
for  the  Natural  Communities  Conservation 
Plan) 

On  page  11.  line  2.  strike  all  after  -'Act. " 
through  ••until  expended"  on  line  8  and  in- 
sert the  following:  and  of  which  $2,000,000 
shall  be  provided  to  local  governments  in 
southern  California  for  planning  associated 
with  the  Natural  Communities  Conservation 
Planning  (NCCP)  program 

.AMENDMENT  NO.  5333 

(Purpose:  Naming  of  PNW  Station 
Silviculture  Lab  in  Bend.  Oregon  for  Rob- 
ert W.  Chandler) 

On  page  74.  line  9.  insert  the  following: 
••The  Pacific  Northwest  Research  Station 
Silviculture  Lab  in  Bend.  Oregon  is  hereby 
named  the  Robert  W.  Chandler  Building.  The 
dedication  provides  commemorative  recogni- 
tion to  Robert  W.  Chandler,  editor  of  the 
Bend  Bulletin  newspaper,  longtime  commu- 
nity servant  and  advocate  for  sound  silvicul- 
tural  practices  in  Central  and  Eastern  Or- 
egon. " 

AMENDMENT  NO.  5334 

On  page  9.  line  22.  Insert  the  following: 
■■The  Bureau  of  Land  Management's  Visi- 
tors Center  in  Rand.  Oregon  is  hereby  named 
the  William  B.  Smullln  Visitor  Center.  The 
dedication  provides  commemorative  recogni- 
tion to  William  B.  Smullln.  founder  of  Cali- 
fornia Oregon  Broadcasting.  Incorporated, 
who  brought  broadcasting  to  Northern  Cali- 
fornia and  Southern  Oregon." 

AMENDMENT  NO.  5335 

(Purpose:  To  move  $250,000  from  the  Fish  and 
Wildlife  Service's  Lower  Rio  Grande  Na- 
tional Wildlife  Refuge  land  acquisition 
project  to  the  Forest  Service's  Lake 
McClellan  dredging  project.  Both  projects 
are  in  the  State  of  Texas) 
On  page  12.  line  12.  strike  •  $50.802.000" '  and 

Insert  "$50,552,000  ". 
On  page  62.  line  18,  strike  ••$1,285,881,000  " 

and  insert  ••1,286.131,000." 

AMEND.ME.NT  NO.  5336 

On  page  61.  after  line  13,  Insert  the  follow- 
ing new  section: 

Sec.  1  .  Visitor  Center  Designation  at 
Jean  Lafltte  National  Historical  Park. 

(a)  The  visitor  center  at  Jean  Lafltte  Na- 
tional Historical  Park,  located  at  418  Rue 
Decatur  In  New  Orleans.  Louisiana  is  hereby 
designated  as  the  "Laura  C.  Hudson  Visitor 
Center"". 

(b)  Any  reference  in  law.  regulation,  paper, 
record,  map.  or  any  other  document  in  the 
United  States  to  the  visitor  center  referred 
to  in  subsection  (a)  shall  be  deemed  to  be  a 
reference  to  the  "'Laura  C.  Hudson  Visitor 
Center". 

AMENDMENT  NO.  5337 

On  page  74.  after  line  8.  insert  the  follow- 
ing new  paragraph: 

The  Secretary  of  Agriculture  shall  by 
March  31.  1997  report  to  the  Committees  on 


Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  the  status  and  dis- 
position of  all  salvage  timber  sales  started 
under  the  authority  of  Section  2001  of  PL 
104-121  and  subsequently  withdrawn  or  de- 
layed and  completed  under  different  authori- 
ties as  a  consequence  of  the  July  2.  1996  Di- 
rective on  the  implementation  of  Section 
2001  Issued  by  the  Secretary. 

.\MENDMENT  NO.  5338 

(Purpose:  To  protect  States  management  of 
fish  and  game  resources  In  Alaska) 

On  page  104.  Strike  all  in  lines  15  thru  23 
and  Insert  in  lieu  thereof; 

Sec.  318  ••None  of  the  funds  available  to  the 
Department  of  the  Interior  or  the  Depart- 
ment of  Agriculture  by  this  or  any  other  Act 
may  be  used  to  prepare,  promulgate,  imple- 
ment, or  enforce  any  rule  or  regulation  pur- 
suant to  Title  vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act  to  assert 
jurisdiction,  management,  or  control  over 
any  waters  (other  than  non-navigable  waters 
on  federal  lands),  non-federal  lands,  or  lands 
selected  by.  but  not  conveyed  to.  the  State 
of  Alaska  pursuant  to  the  Submerged  Lands 
Act  of  1953  or  the  Alaska  Statehood  Act.  or 
an  Alaska  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act." 

AMENDMENT  NO.  5339 

(Purpose:  To  provide  for  the  use  of  certain 
funds  for  the  construction  of  a  health  caire 
facility  by  the  Choctaw  Nation  of  Okla- 
homa) 

:  Provided  further.  That  funds  made  avail- 
able to  the  Choctaw  Nation  of  Oklahoma  in 
this  Act.  Including  Indian  Self-Determlna- 
tion  Act  compact  ••tribal  shares."'  medicaid 
medicare  collections  and  carry-over  funds 
may  be  used  to  support  construction  of  a  fa- 
cility to  replace  the  Tallhina  Indian  Hospital 
so  long  as  the  current  level  of  health  care 
services  is  not  diminished 

Mr.  NICKLES.  Mr.  President,  the 
Talihina.  OK  hospital  is  sixth  on  the 
fflS  health  facility  list  for  replacement 
of  inpatient  facilities.  The  Choctaw 
Nation  proposes  to  replace  the  existing 
Talihina  Indian  Hospital  with  a  com- 
munity facility  to  serve  both  Indian 
and  non-Indian  people  and  has  devel- 
oped a  financing-  plan  for  the  design 
and  construction  of  the  replacement  fa- 
cility. Desig-n  and  construction  of  this 
facility  will  be  consistent  with  the  ap- 
proved IHS  Program  Justification  Doc- 
ument [PJD].  The  Choctaw  Nation  pro- 
poses to  utilize  various  funding 
sources,  including  Tribal  Funds,  Medic- 
aid and  Medicare  collections,  carry- 
over funds  and  IHS  Area  and  Head- 
quarters tribal  shares  to  support  this 
project  for  a  community  based  hos- 
pital. The  managers  have  agreed  that 
IHS  funds  may  be  used  only  for  the  In- 
dian user  portion  of  the  projected  pa- 
tient workload.  I  understand  the  man- 
agers have  no  objection  to  the  use  of 
these  Federal  funds  so  long  as  it  does 
not  diminish  the  current  level  of 
health  care  services.  IHS  will  work 
with  the  Choctaw  Nation  in  the  imple- 
mentation of  this  project  and  identify 
and  reach  an  agreement  of  future  re- 
sources and  responsibilities  related  to 
staffing,  equipping  and  operating  the 
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newly  constructed  facility.  These  oper- 
ational needs  will  be  considered  in  the 
context  of  current  budget  constraints, 
project  placement  on  the  facility  prior- 
ity list  and  future  funding  of  facilities 
on  the  facilities  priority  list.  I  under- 
stand the  IHS  and  the  Choctaw  Nation 
will  report  back  to  Congress  on  the 
progress  of  this  project. 

AMENDMENT  NO.  5340 

(Purpose:  To  provide  $1,000,000  for  land  acqui- 
sition at  Rappahannock  National  Wildlife 
Refuge  In  Virginia) 

On  Page  12.  line  23  after  "Kentucky,""  add 
"and  of  which  $1,500,000  shall  be  for  acquisi- 
tion at  Back  Bay  National  Wildlife  Refuge 
and  of  which  $1,000,000  shall  be  for  acquisi- 
tion at  Rappahannock  National  Wildlife  Ref- 
uge." 

AMENDMENT  NO.  5341 

(Purpose:  To  authorize  the  State  of  Mary- 
land to  set  aside  a  portion  of  amounts 
made  available  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  for 
use    in    undertaking   acid    mine    drainage 
abatement  and  treatment  projects) 
On  page  27,  line  21,  before  the  period,  insert 
the  following:  '":  Provided  further.  That  the 
State  of  Maryland  may  set  aside  the  greater 
of  $1,000,000  or  10  percent  of  the  total  of  the 
grants  made  available  to  the  State  under 
title  rv  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1231  et 
seq.)  if  the  amount  set  aside  is  deposited  in 
an  acid  mine  drainage  abatement  and  treat- 
ment fund  established  under  a  State  law, 
pursuant  to  which  law  the  amount  (together 
with  all  Interest  earned  on  the  amount)  is 
expended  by  the   State  to   undertake  acid 
mine    drainage    abatement    and    treatment 
projects"". 

AMENDMENT  NO.  5342 

On  page  4,  line  3,  after  ••expended"  insert 
the  following:  "•;  Provided  further.  That 
$250,000  of  the  funds  available  to  the  Bureau 
of  Land  Management  for  the  Alaska  convey- 
ance shall  be  available  for  activities  pre- 
paratory to  resumption  of  leasing  of  oil  and 
gas  in  the  National  Petroleum  Reserve  in 
Alaska  pursuant  to  Public  Law  96-514"'. 

The  PRESIDING  OFFICER.  Without 
objection,    amendments    5318    through 
5342  are  agreed  to  en  bloc. 
_.The  amendments  (Nos.  5318  through 
5342),  en  bloc,  were  agreed  to. 

Mr.  GORTON.  Mr.  President.  I  move 
,to  reconsider  the  vote. 

Mr.  B"5fRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  with 
the  consent  of  Senator  Byrd,  I  would 
like  the  Record  to  include  the  fact 
that  there  is  a  printing  error  in  the  bill 


that  should  be  corrected,  and  I  am  told 
I  can  correct  it  simply  by  reading  it 
here. 

On  page  19  of  the  bill,  line  5,  starting 
with  the  word  "'that"  through  line  7 
ending  with  the  word  "authorization," 
the  text  should  be  in  italic  since  this 
was  text  that  was  added  by  the  Senate 
to  the  House-passed  version  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  TO  COMMTTTEE  REPORT 

Mr.  GORTON.  Second,  Mr.  President. 
I  send  to  the  desk  an  agreed-on  series 
of  amendments  not  to  the  bill  but  to 
the  committee  report,  and  I  ask  unani- 
mous consent  the  committee  report  be 
amended  in  the  way  I  have  submitted 
it  and  the  amendments  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  16  of  the  Committee  report  under 
U.S.  Fish  and  Wildlife  Service.  Habitat  Con- 
servation, the  increase  of  $500,000  projrlded 
for  the  Jobs  in  the  Woods  program  was  in- 
tended to  be  from  the  FY  1996  level,  not  from 
the  level  in  the  FY  1997  budget  request. 

On  page  17  of  the  Committee  report,  funds 
earmarked  for  coojjerative  marine  mammals 
programs  are  provided  pursuant  to  section 
119  of  the  Marine  Mammal  Protection  Act, 
not  section  199. 

In  the  Construction  table  for  the  U.S.  Fish 
and  Wildlife  Service  on  page  20  of  the  Com- 
mittee report,  the  amounts  provided  for  the 
Southwest  Fisheries  Technology  Center  are 
transposed.  The  Senate  bill  actually  provides 
$961,000  for  the  Dexter  hatchery  and  $2,705,000 
for  the  Mora  hatchery. 

On  page  41.  the  amount  for  the  Committee 
recommendations  for  the  Operation  of  Indian 
Programs  should  be  $1,413,606,000.  consistent 
with  the  amount  shown  in  the  table  on  page 
43.  Instead  of  $1,418,606,000  as  printed  in  the 
report.  The  corrected  funding  level  rep- 
resents a  decrease  of  $165,817,000  below  the 
budget  estimate,  an  increase  of  $31,983,000 
above  the  House  allowance,  and  $29,172,000 
above  the  fiscal  year  1996  level  instead  of  the 
amounts  printed  in  the  report. 

On  page  43.  the  amount  listed  for  the  Com- 
mittee recommendation  in  the  text  should 
be  $511,266,000.  consistent  with  the  amount  in 
the  table  on  page  42.  instead  of  $521,966,000  as 
printed  in  the  report.  The  corrected  funding 
level  represents  an  increase  of  $17,769,000 
above  the  fiscal  year  1996  funding  level  and 
$8,208,000  above  the  House  allowance. 

On  page  56,  the  Senate  bill  referenced  on 
the  last  line  of  the  paragraph  should  be  Sen- 
ate bill  1425  instead  of  1475  as  listed  in  the  re- 
port. 

The  Senate  bill  does  not  include  the  $3.5 
million  Increase  requested  by  the  Indian 
Health  Service  to  fund  the  cost  of  new  and 
expanded  tribes.  However,  It  is  not  the  in- 
tent of  the  Committee  to  deny  such  tribes 
access  to  contract  health  care  within  the 
funds  provided.  The  Committee  has  not  pro- 
vided any  funds  for  new  or  expanded  tribes 
beyond  those  which  are  explicitly  identified 
in  the  budget  request.  To  the  extent  addi- 
tional tribes  are  recognized  or  expanded  dur- 
ing the  fiscal  year,  funding  for  such  tribal 
populations  will  be  addressed  in  the  context 
of  the  FY  1998  appropriations  bill. 

On  page  66  of  the  Committee  report,  on  the 
fourth  line  of  the  paragraph  discussing  the 
Small  Business  AdmlnlstraUon  timber  sale 


after  the  words  ••appeals 
within  36  CFR  Part  251, 


set-aside  program, 
process"  insert 
Subpart  C". 

Mr.  GORTON,  Mr.  President,  on  an- 
other subject,  W^ashington  State  is  not 
unlike  many  other  Western  States  in 
that  a  significant  portion  of  its  land  is 
in  public  ownership.  In  many  cases,  the 
ownership  is  Federal,  State,  atnd  pri- 
vate in  the  form  of  a  checkerboard  pat- 
tern across  wide  areas  of  the  State. 

Because  of  this  checkerboard  land 
ownership  in  Washington  State,  land 
exchanges  are  quickly  becoming  an  ef- 
ficient way  for  landowners  to  do  busi- 
ness with  the  Federal  Government. 
There  are  several  such  exchanges  to 
block  up  land  in  the  works  in  the  State 
of  Washington.  One  such  land  exchange 
was  announced  on  July  27  in  Seattle  by 
Agriculture  Secretary  Glickntian.  Sec- 
retary Glickman  announced  an  agree- 
ment between  the  Forest  Service  and 
the  Plum  Creek  Timber  Co.  to  com- 
plete a  major  land  exchange  in  the 
Wenatchee  National  Forest  within  2 
years. 

Last  year,  the  Senate  included 
$350,000  in  its  fiscal  year  1996  Interior 
appropriations  bill  to  facilitate  this  ex- 
change. I  support  the  exchange  strong- 
ly and  am  glad  that  the  Secretary  has 
made  it  a  high  priority.  The  committee 
did  not  include  specific  funding  for  the 
exchange  in  this  year's  appropriation 
bill  in  large  part  because  the  Forest 
Service  has  stated  its  preference  that 
its  management  accounts  not  be  ear- 
marked. As  chairman  of  the  committee 
I  have  met  the  agency's  request  while 
understanding  that  the  necessary  funds 
will  be  made  available  in  fiscal  year 
1997  to  work  on  this  important  land  ex- 
change. 

The  Senate  report  accompanying  the 
fiscal  year  1997  Interior  bill  includes 
the  following  report  language: 

The  committee  encourages  the  use  of  land 
exchanges  as  a  way  in  which  to  protect  Im- 
portant recreational  and  environmentally 
significant  lands  In  lieu  of  direct  acquisition 
by  the  Federal  Government.  The  committee 
believes  that  land  exchanges  represent  a 
more  cost  effective  way  in  which  to  do  busi- 
ness and  encourages  the  Forest  Service  to 
give  priority  to  those  exchanges  either  near- 
ing  completion  or  where  land  management 
decisions  are  made  particularly  difficult  due 
to  a  checkerboard  pattern  of  ownership. 

The  Plum  Creek  land  exchange 
should  continue  to  be  a  priority  for  the 
agency  along  -with  other  exchanges 
that  are  nearing  completion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
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sLmendments  be  agreed  to  en  bloc,  that 
the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendment  as  origi- 
nal text,  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request,  and  that  the  following  com- 
mittee amendments  be  excepted  from 
this  en  bloc  request: 

Page  46,  line  24  through  page  47,  line 
4:  page  25,  line  4  through  line  10:  page 
63,  line  22  through  page  64.  line  18:  page 
89,  line  7:  and  those  portions  of  the 
committee  amendments  on  page  49, 
line  19  through  page  50.  line  8:  page  51, 
line  3  through  page  55,  line  13:  and  page 
56.  line  14  through  page  57.  line  19. 

This  has  been  cleared  by  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  aigreed  to  en  bloc  with 
the  above  noted  exceptions. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5343 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  myself. 
Mr.  Hatfield  and  Mrs.  Murray,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  will  be  set  aside. 
The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton], for  himself.  Mr.  Hatfield,  and  Mrs. 
Murray,  proposes  an  amendment  numbered 
5343. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
_..The  amendment  is  as  follows: 

At  the  appropriate  section  in  title  m,  in- 
sert the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  for  fiscal  year  1997  the  Secretar- 
ies of  Agriculture  and  Interior  are  author- 
ized to  limit  competition  for  watershed  res- 
toration project  contracts  as  part  of  the 
••Jobs  in  the  Woods"  component  of  the  Presi- 
dents  Forest  Plan  for  the  Pacific  Northwest 
to  individuals  and  entities  in  historically 
timber-dependent  areas  in  the  States  of 
Washington,  Oregon,  and  northern  California 
that"  have  been  affected  by  reduced  timber 
harvesting  on  Federal  lands. 

Mr.  GORTON.  Mr.  President,  this 
amendment  was  requested  by  the  For- 
est Service  and  is  supported  by  Senator 
Hatfield  and  Senator  Murray  in  addi- 
tion to  myself. 

The  amendment  would  enable  the 
Forest  Service  to  limit  the  advertise- 
ment of  contracts  for  watershed  res- 
toration projects  in  historically  tim- 


ber-dependent communities  in  the 
States  of  Washington,  Oregon,  and 
northern  California.  The  funding  for 
this  restoration  work  comes  from  the 
"Jobs  in  the  Woods'"  Program  created 
by  the  President's  Pacific  Northwest 
forest  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5343)  was  agreed 

to. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

glacier  national  park 
Mr.  BAUCUS.  Mr.  President,  at  the 
appropriate  time  I  will  send  an  amend- 
ment to  the  desk.  This  amendment 
deals  with  the  Park  Services  manage- 
ment of  Glacier  National  Park  in  the 
State  of  Montana.  As  you  might  know, 
Mr.  President,  the  Park  Service  is  be- 
ginning a  new  general  management 
plan  for  Glacier  Park.  It  will  be  a  blue- 
print for  the  next  20  years. 

I  must  say.  that  we  in  Montana  are 
quite  concerned  about  this  blueprint.  I 
ask  that  everybody  watching  take  note 
of  what  is  going  on  here  and  to  come 
and  visit  us  in  Montana,  particularly 
at  Glacier  Park.  Glacier  has  some  of 
the  most  stunning  real  estate  in  the 
world.  The  Going  to  the  Sun  Highway, 
mountain  goats  scaling  the  rocks, 
Grinnell  Glacier  and  Iceberg  Lake, 
which  is  just  a  small  sample  of  what  we 
have  in  Glacier.  It  is  truly  a  national 
heritage,  one  that  we  must  preserve 
forever.  So  on  its  face.  Mr.  President, 
an  updated  management  plan  seems 
like  a  pretty  good  idea.  After  all,  we 
want  to  protect  Glacier  in  the  long 
term.  It  does  not  make  much  sense  not 
to  protect  a  resource  as  precious  as 
this. 

Full  campgrounds,  crowded  roads, 
aging  infrastructure,  and  many  other 
challenges  face  the  Park  Service  today. 
Because  Glacier  has  been  discovered, 
people  are  coming  to  visit  Glacier,  as 
well  they  should.  It  is  so  magnificent. 
So  we  do  need  a  management  plan  that 
does  meet  these  challenges  and  pre- 
serves the  quality  of  Glacier  National 
Park. 

But  so  far.  the  National  Park  Serv- 
ice, it  seems,  is  doing  a  better  job  at 
scaring  people,  at  frightening  people, 
particularly  those  who  use  Glacier, 
than  in  making  citizens  full  partners  in 
the  plan  which  protects  the  park  for  fu- 
ture generations. 

The  Daily  Interlake,  a  Kalispell 
newspaper,  editorialized: 

The  Park  Service  has  come  up  with  a  docu- 
ment that  by  accident  or  design  manages  to 
offend  just  about  everyone  one  way  or  an- 
other. 

I  might  say,  that  is  an  understate- 
ment. Most  people  I  talk  to  are,  if  not 
outraged,  quite  upset.  And  given  the 
conversations  I  have  had  with  them, 
and  others  who  have  visited  Glacier 
Paxk  over  the  laist  couple  weeks,  I  can 
tell  you  that  something  has  to  be  done. 


For  decades  visitors  have  had  a  truly 
first-class  experience  when  they  visit 
Glacier.  Radical  changes  could  make 
these  experiences  a  thing  of  the  past. 

I  want  to  believe  that  the  Park  Serv- 
ice has  merely  had  a  clumsy  beginning, 
a  clumsy  start,  which  will  soon  lead  to 
a  very  productive  process  that  reflects 
public  sentiment  concerning  proper 
Glacier  management.  But  up  to  now, 
the  Park  Service  has  done  very  little 
to  reassure  Montanans  about  where 
they  are  heading. 

I  think  we  need  an  insurance  plan,  an 
insurance  policy,  something  that  guar- 
antees that  the  new  management  plan 
will  not  go  haywire.  So  my  junendment 
provides  that  protection.  It  allows  the 
Park  Service  to  go  ahead,  but  it  re- 
quires them  to  submit  the  final  Glacier 
general  management  plan  to  the  Sen- 
ate Energy  Committee  and  the  House 
Resources  Committee.  These  commit- 
tees will  then  have  90  days  to  review 
the  plan  before  it  goes  into  effect. 
That,  I  think,  will  guarantee  public 
input  and  a  final  management  plan 
that  preserves  the  Glacier  Park  experi- 
ence. 

This  amendment  is  a  final  line  of  de- 
fense against  illogical  or  unresponsive 
decisionmaking  by  the  National  Park 
Service,  not  that  I  expect  them  to  be 
unresponsive  or  illogical,  but  I  think  it 
is  important  to  have  an  insurance  plan. 
I  think  this  amendment  will  help  make 
that  happen. 

BEARTOOTH  mOHWAY 

Mr.  President,  on  another  matter.  I 
will  also  offer  an  amendment  to  ensure 
the  proper  management  of  one  of  the 
most  spectacular  highways  in  the 
United  States,  that  is  called  the 
Beartooth  Highway.  Highway  212,  bet- 
ter known  as  the  Beartooth  Highway, 
begins  just  outside  Red  Lodge,  MT.  It 
climbs  a  mountain  to  Line  Creek  Pla- 
teau looking  out  over  the  Absaroka- 
Beartooth  wilderness  area  of  Wyoming 
and  Montana.  It  then  proceeds  on  to 
Cooke  City  and  the  northeastern  en- 
trance of  Yellowstone  National  Park. 
It  is  truly  magnificent.  Anyone  who 
has  ever  taken  a  vacation  in  that  part 
of  our  country,  put  it  on  your  calendair, 
the  possibility  of  driving  the  Beartooth 
Highway.  I  guarantee  you  will  not  re- 
gret it. 

It  is  named  for  a  spectacular  rock 
spire,  capping  a  mountain  ridge,  carved 
by  ancient  glaciers  into  the  shape  of  a 
bear's  canine  tooth.  That  is  why  it  is 
called  Beartooth.  When  traveling  up 
Beartooth  Highway,  travelers  often  see 
wildlife  from  moose  to  the  bighorn 
sheep,  black  bear,  and  golden  eagle. 
High  meadows  in  the  spring  are  cov- 
ered with  alpine  wildflowers,  while 
snowdrifts  often  last  all  summer  long. 
It  is  magnificent. 

Travelers  driving  the  Beartooth 
Highway  see  some  of  the  most  unusual 
and  spectacular  scenery  in  our  coun- 
try. And  maybe  that  is  why  Americans 
have  treasured  this  region — according 
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to  archaeological  evidence — for  the 
past  12,000  years.  That  is  about  as  long 
as  human  beings  have  lived  on  our  con- 
tinent. 

Since  the  Beartooth  Highway  was 
built  in  the  1930's,  the  National  Park 
Service  has  kept  it  plowed  to  make 
sure  it  is  open  for  tourism  by  Memorial 
Day  weekend.  This  has  guaranteed  ac- 
cess for  Americans  who  want  to  appre- 
ciate this  part  of  our  heritage.  And  it 
has  helped  to  ensure  prosperity  for 
towns  along  the  road,  in  places  like 
Red  Lodge,  Cooke  City,  Silver  Gate. 

But  this  year  the  Park  Service  did 
not  open  the  highway  on  Memorial 
Day.  It  did  not  plow  the  road  on  time. 
And  small  businesses  in  the  gateway 
communities — already  reeling  from  the 
Congress"  blundering  decision  to  shut- 
down the  Government  at  the  height  of 
the  winter  tourist  season — felt  the  im- 
pact. To  make  matters  worse,  these 
towns  can  expect  the  same  thing  to 
happen  in  the  future.  Because  soon 
after  Memorial  Day,  the  Superintend- 
ent of  Yellowstone  announced  that 
after  1997,  the  Park  Service  will  no 
longer  make  sure  the  Beartooth  High- 
way is  open  at  the  start  of  the  tourist 
season. 

The  Superintendent's  reason  for  this 
policy  change  stems  from  the  budget 
squeeze  that  Yellowstone  is  feeling. 
That  is  not  a  frivolous  decision,  and  I 
am  sympathetic  to  the  challenges  the 
Park  Service  faces  in  managing  Yel- 
lowstone. But  walking  away  from  re- 
sponsibility to  Beartooth  Highway  and 
these  gateway  communities  is  not  ac- 
ceptable. 

Rather,  I  believe  we  have  to  find  a  so- 
lution now.  And  I  think  it  is  clear.  The 
responsibility  for  the  Beartooth  High- 
way rests  jointly  on  the  Park  Service 
and  on  the  Forest  Service.  Visitors  use 
this  road  to  get  both  to  Yellowstone 
and  the  Absaroka-Beartooth  Wilder- 
ness Area.  The  former,  of  course,  is 
managed  by  the  Park  Service  and  the 
latter  by  the  Forest  Service.  So  both 
agencies  should  share  equally  in  the 
cost  of  oi)ening  the  Beartooth  High- 
-way. 

My  amendment  requires  the  Park 
Service  and  the  Forest  Service  to  enter 
-into  a  memorandum  of  understanding 
by  April  1,  1997.  to  split  the  cost  of 
opening  the  Beartooth  Highway  be- 
tween the  two  agencies.  It  also  requires 
these  agencies  to  make  sure  that  the 
Beartooth  Highway  is  open  to  traffic 
by  Memorial  Day  each  year. 

I  think  this  is  fair.  It  is  a  good,  com- 
mon sense  solution.  It  will  help  ease 
the  Park  Service's  concerns  over  fund- 
ing. It  will  make  sure  Americans  can 
drive  this  highway  in  the  spring.  And  it 
will  make  sure  small  businesses  in  Red 
Lodge.  Cooke  City,  and  others,  who  de- 
pend on  the  Beartooth  Highway  open- 
ing at  the  beginning  of  the  tourist  sea- 
son, can  look  to  the  future  with  con- 
fidence. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  MORNING  BUSINESS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
11:30  a.m.,  there  be  a  period  for  morn- 
ing business  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each,  with 
the  following  times  designated  as  fol- 
lows: Senator  Thomas  in  control  of  the 
time  from  11:30  until  noon.  Senator 
Daschle  or  his  designee  from  noon  to 
1,  Senator  Coverdell  or  his  designee 
from  1  to  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRORISM 

Mr.  GREGG.  Mr.  President,  I  want  to 
raise  the  issue  today  of  how  we,  as  a 
nation,  are  continuing  to  address  the 
question  of  terrorism. 

Yesterday,  the  committee  which  I 
chair,  the  Subcommittee  on  State,  Jus- 
tice, Commerce,  a  subcommittee  of  the 
Appropriations  Committee,  had  the 
chance  to  hear  from  the  Attorney  Gen- 
eral, Janet  Reno,  who  is,  I  think,  doing 
a  very  admirable  and  effective  job  as 
Attorney  General,  on  what  the  policies 
are  of  the  administration  relative  to 
the  issue  of  addressing  in  a  strategic 
way  the  threats  of  terrorist  acts  di- 
rected at  Americans,  not  only  in  the 
United  States  but  overseas. 

Clearly.  I  think  we  now  understand, 
America  understands  that  this  is  our 
primary  international  threat  to  Amer- 
ican lives  and  American  interests.  We 
may  have  instances  going  on  in  Iraq 
today  which  are  significant.  We  may 
have  wars  going  on  in  Bosnia  which  are 
significant.  But  as  it  relates  to  the 
threat  to  America,  nothing  right  now 
is  more  significant  than  the  threat  of 
terrorist  actions. 

Coming  out  of  the  cold  war,  I  think 
we,  as  a  nation,  decided  to  become  a 


little  more  complacent.  We  felt  we  had 
gotten  past  one  of  the  great  hurdles  of 
history:  a  confrontation  between  the 
Soviet  Union  and  the  United  States,  a 
confrontation  which  was  always  over- 
laying with  the  issue  of  nuclear  annihi- 
lation and  confrontation  on  a  variety 
of  fronts,  but,  most  important,  the  pos- 
sibility that  mankind  might  end  up  in 
a  nuclear  war. 

With  the  end  of  the  cold  war,  there 
was  a  great  sigh  of  relief,  obviously, 
and  appropriately  so.  We,  as  a  nation, 
went  back  to  looking  after  problems 
which  are  American  problems  and  our 
perspective  became  one  of  looking  at 
our  internal  issues. 

But  in  the  process,  we  couldn't  step 
out  of  the  world  arena,  and  the  fact  is 
that  the  United  States  remains  the  sin- 
gle most  influential  nation  in  the 
world.  As  would  be  expected,  because 
we  maintain  that  position  of  influence, 
we  obtain  enemies  and  people  use  us  as 
their  foil  and  they  use  us  as  their  rally- 
ing point  as  they  try  to  gin  up,  or  gen- 
erate, their  concerns  and  their  own 
issues  in  other  parts  of  the  world. 

We  have,  therefore,  become  targeted 
by  large  groups,  a  large  number  of 
groups,  disparate  in  nature,  as  the  op- 
position. Many  of  these  groups  are  mo- 
tivated for  religious  reasons,  fanatical 
religious  reasons.  Many  of  them  are 
motivated  for  reasons  that  they  see 
themselves  as  oppressed  and  they  see 
the  capitalist  marketplace  approach 
that  we  take  to  the  world  as  being  aji 
oppressive  approach,  which,  of  course, 
is  wrong,  but  it  is  their  attitude. 

We  view  ourselves  as  a  generous  peo- 
ple, and  we  are  a  generous  people  and  a 
people  that  has  a  history  of  not  seek- 
ing any  territorial  gain,  not  using  our 
militarj'  forces  for  the  purposes  of  ex- 
ploiting other  nations. 

We  have  been  through  two  major 
world  wars  where  we  have  been  left  as 
the  most  powerful  nation  on  Eiarth  and 
have  not  used  that  for  any  purposes  of 
aggrandizement  of  the  American  situa- 
tion, but  have  rather,  in  a  most  gener- 
ous way,  rebuilt  our  enemies  and  al- 
lowed them  to  proceed  on  a  course 
which  has  improved  the  lifestyle  of  our 
enemies  we  confronted  in  past  wars. 

So  it  comes  as  a  surprise  to  the 
American  people  that  there  are  people 
out  there,  that  there  are  interest 
groups  out  there,  that  there  are  actu- 
ally even  nations  out  there  that  view 
us  as  their  enemy  and  wish  to  exercise 
against  the  American  people  horrific 
acts,  acts  that  involve  the  killing  of  in- 
nocent individuals — children,  people 
who  have  no  involvement,  in  the  mili- 
tary. 

Yet,  that  is  the  way  it  is  in  todays 
world,  and  we  must  be  realistic  about 
it.  and  we  must  acknowledge  the  fact 
that  as  we  move  into  the  next  century, 
and  certainly  in  the  beginning  of  the 
next  century,  that  our  most  significant 
threat  to  Americans  is  going  to  be  gen- 
erated by   terrorist  action.   It  is  not 
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only  terrorist  action  which  may  in- 
volve a  bomb  placed  on  an  airplane,  it 
is  terrorist  action  which  could  well  go 
beyond  that.  It  is  terrorist  action 
which  could  involve,  of  course,  a  threat 
of  chemical  activity,  biologrical  activ- 
ity and,  of  course,  even  of  nuclear  ac- 
tivity. 

So  the  issue  for  us  as  a  Government 
must  be:  How  do  we  reorient  ourselves 
as  a  nation,  which  for  years  structured 
its  defensive  mechanisms  for  the  pur- 
poses of  confronting  the  Soviet  Union, 
a  definable  threat,  a  threat  which,  al- 
though huge,  massive  and  awesome, 
was  at  least  able  to  be  brought  into 
focus  because  the  Soviet  Union  was  a 
definable  entity,  how  do  we  shift  from 
that  sort  of  a  threat  to  a  threat  which 
is  so  amorphous,  to  a  threat  which 
comes  at  us  from  so  many  different  di- 
rections, and  a  threat  which  is  so  much 
more  difficult  to  tie  to  rational 
thought,  and  respond  to  it  in  a  rational 
way?  That  becomes  the  main  issue  for 
us  as  a  nation  relative  to  how  we  struc- 
ture our  defensive  policies  over  the 
next  few  years. 

So  the  hearing  which  we  held  yester- 
day was  for  the  purposes  of  trying  to 
get  an  idea  as  to  how  the  White  House 
and  the  administration  is  approaching 
this  issue.  The  way  that  they  appear  to 
be  approaching  it  is  that  they  are 
going  to  put  more  money  into  certain 
agencies  which  have  responsibilities 
for  addressing  questions  of  terrorist 
threat.  They  have  sent  up  a  supple- 
mental package  of  spending  which  rep- 
resents about  $1.1  billion.  They  sent  it 
up  about  a  week  ago.  Many  have  asked 
whether  or  not  the  package  was  struc- 
tured for  political  purposes  or  whether 
it  was  structured  for  substantive  pur- 
poses. And  that  is  probably  a  very  le- 
gitimate question  in  the  middle  of  a 
Presidential  campaign,  because  the 
fact  is  that  over  a  year  ago  the  Presi- 
dent set,  theoretically  set  in  place,  an 
Executive  order  which  should  have  led 
to  the  definition  of  the  policy  which 
would  have  then  led  to  the  conmiit- 
ment  of  resources. 

---It  is  ironic  that  it  has  taken  a  year 
for  that  policy  to  evolve  to  the  point 
where  money  comes  forward — or  a  pro- 
posal to  spend  money  comes  forward 
just  a  few  weeks  before  an  election, 
whereas,  clearly,  one  would  have  pre- 
sumed that  if  there  was  a  need  for 
more  dollars  to  be  spent,  and  you  had  a 
1-year  lead  time,  that  you  would  have 
requested  those  additional  dollars  at 
the  beginning  of  the  appropriating 
process,  which  occurred  back  in  March 
and  April  of  this  year. 

But  independent  of  that  question  of 
whether  or  not  it  was  a  primarily  polit- 
ical motivation  for  bringing  this  for- 
ward at  this  time,  there  is  a  question 
of  whether  or  not  the  request  comes  in 
the  terms  of  a  strategy  or  whether  it 
comes  in  the  terms  of  a  haphazard  re- 
sponse to  the  issue,  to  the  threat  of  a 
terrorist  action  against  the  United 
States. 


For  the  part  of  these  dollars  which 
are  under  the  jurisdiction  of  the  com- 
mittee on  which  I  serve,  which  is  the 
State.  Conunerce  and  Justice  Commit- 
tee, of  the  $1.1  billion  that  the  Presi- 
dent requested,  about  $300  million  of 
that  comes  under  my  committee's  ju- 
risdiction. Our  committee,  about  5 
months  ago,  took  a  look  at  the  way  we 
were  approaching  terrorism  and  re- 
sponding to  terrorism,  and  decided  we 
were  not  doing  enough. 

Our  committee  has  jurisdiction  over 
the  FBI,  over  the  State  Department, 
over  the  DEA.  over  the  INS,  over  a 
number  of  agencies  which  clearly  have 
front-line  responsibility  on  the  issue  of 
terrorism.  So  we  set  up  a  proposal 
which  essentially  outlined  a  number  of 
basic  approaches  to  how  we  could  bet- 
ter address  the  issue  of  terrorism. 

First,  we  asked  that  the  White  House 
give  us  a  strategic  plan  by  November 
15.  We  picked  November  15  because  we 
did  not  want  it  to  end  up  being  a  politi- 
cal plan.  We  wanted  it  to  end  up  being 
a  substantive  plan.  Thus,  we  pushed  it 
past  the  election  so  that  it  would  not 
end  up  in  the  political  whirlwind  that 
occurs  before  every  Presidential  elec- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  an 
additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  It  is  absolutely  critical 
that  we  get  such  a  proposal. 

Second,  we  felt  that  if  we  were  going 
to  adequately  address  the  terrorist 
issue,  we  should  do  it  in  an  orderly 
manner,  that  first  we  should  address 
what  the  threats  are.  And  that  means 
we  have  to  beef  up  a  number  of  func- 
tions in  the  Federal  agencies  that  have 
responsibilities,  specifically  the  FBI 
area.  We  need  to  put  more  agents  on- 
site  on  this  issue.  We  need  to  also  be 
improving  our  ability  to  respond  to  a 
chemical  and  biological  attack. 

In  the  international  arena,  we  need 
to  make  sure  that  our  personnel  who 
are  serving  overseas  are  protected  from 
attack,  and,  therefore,  we  need  to  sig- 
nificantly increase  the  security,  phys- 
ical security  of  people  who  are  serving 
overseas,  not  only  the  people  who  are 
serving,  but  the  physical  security  for 
their  families,  which  is  very  important. 
We  should  not  be  putting  at  risk  either 
an  individual  who  works  for  the  Gov- 
ernment or  the  family  of  that  individ- 
ual who  has  gone  overseas  to  live  with 
that  individual. 

Fourth,  we  addressed  the  inter- 
relationship of  the  Federal  agencies 
and  the  State  agencies,  because  al- 
though this  is  a  uniquely  Federal  role, 
the  role  of  protecting  this  country 
against  terrorist  action,  there  are  tre- 
mendous strengths  which  can  be  drawn 
by  a  coordinated  policy  of  State  agen- 
cies. 


So  we  took  all  this  together  and  had 
a  package  that  I  think  was  put  to- 
gether in  a  fairly  thoughtful  and  con- 
cise way.  We  came  up  with  a  need  for 
additional  dollars,  about  $150  million. 
And  we  took  money  out  of  other  ac- 
counts— other  accounts — and  moved 
them  into  the  spending  accounts  which 
were  necessary  to  pay  for  these  addi- 
tional resources  to  improve  our  efforts 
relative  to  terrorists. 

Now  the  White  House  comes  along, 
and  they  increase  that  number  from 
$150  million  to  $300-plus  million.  There 
is  some  overlap  here.  We  are  not  abso- 
lutely sure  what  the  dollar  difference 
is,  but  let  us  presume  the  dollar  dif- 
ference is  over  $100  million.  Yet,  in 
doing  this,  they  have  suggested  no  off- 
sets; they  have  not  suggested  where  we 
should  take  this  money  from.  They 
said  simply,  let  us  put  more  money 
into  this  and  that  and  more  money 
into  something  else.  That  is  not  really 
a  responsible  way  to  do  this. 

To  the  extent  more  dollars  are  need- 
ed than  the  package  which  we  put  to- 
gether, it  should  be  paid  for.  We  should 
recognize  that  the  priority  in  protect- 
ing this  country  from  terrorism  is  high 
enough  so  that  those  dollars  that  we 
are  going  to  allocate  to  terrorism 
should  represent  a  reallocation  and 
should  not  just  be  used  to  aggravate 
the  deficit.  That  is  the  first  thing. 

Second,  if  the  Wiiite  House's  decision 
is  to  spend  this  additional  money  to  ex- 
pand those  accounts,  they  have  to  do  it 
in  a  coordinated  way.  This,  I  guess,  is 
where  I  have  my  greatest  concern. 

I  asked  the  Attorney  General  about 
this,  and,  of  course,  the  Attorney  Gen- 
eral feels  there  is  coordination.  But  as 
you  look  at  what  is  going  on,  and  how 
the  different  instances  of  terrorism 
that  we  have  seen  so  far  have  occurred 
and  how  they  have  been  reacted  to,  you 
sense  maybe  there  is  not  as  much  co- 
ordination as  there  should  be. 

For  example,  has  the  President  of  the 
United  States  ever  sat  down  with  the 
Secretary  of  Defense,  the  Director  of 
the  CIA,  the  Attorney  General,  and  the 
Secretary  of  State  around  the  table, 
and  said,  "WTiat  is  our  strategy  on  ap- 
proaching international  terrorism? 
How  do  we  get  about  anticipating  a 
terrorist  act  against  the  United 
States?" 

We  are  very  good,  I  believe,  once  a 
terrorist  act  has  occurred,  in  reacting 
and  investigating.  And  the  FBI,  I  am 
absolutely  confident,  will  reach  the 
bottom  as  to  what  happened,  find  out 
what  happened  in  the  TWA  situation 
and  in  the  Atlanta  situation  and  in  the 
Saudi  situation.  But  we  should  be 
ahead  of  that  as  much  as  possible, 
ahead  of  that  curve.  To  be  ahead  of 
that  curve,  you  simply  have  to  have  co- 
operation at  the  top,  with  the  senior 
officials  within  the  Government,  and  it 
has  to  be  made  a  priority  with  the 
President.  The  President  actually  has 
to  physically  sit  in  that  room  lor  at 
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least  a  few  meetings  and  drive  the 
process  so  that  we  get  a  substantive 
strategy,  the  purpose  of  which  is  to  an- 
ticipate where  the  terrorist  threat  is 
coming  from  and  be  ready  to  take  ac- 
tion prior  to  the  incident  occurring. 

My  sense  is  that  although  strides 
have  been  made  in  this  area,  and  al- 
though there  is  a  sincere  effort  on  the 
part  of  all  the  major  players,  certainly 
in  the  Defense  Department,  the  intel- 
ligence agency,  the  CIA,  in  the  State 
Department,  and  at  Justice,  my  sense 
still  is  that  there  is  not  an  attitudinal 
approach  which  says,  we  intend  to  an- 
ticipate, we  intend  to  coordinate,  and 
we  intend  to  have  an  effort  which  tries 
to  strategically  position  ourselves  to 
be  ahead  of  the  curve  in  the  area  of  ad- 
dressing the  terrorist  threat. 

We  should  be  approaching  this  with 
the  same  thought  process  that  we  used 
relative  to  the  Soviet  Union  when  we 
considered  it  to  be  a  threat.  When  we 
saw  the  Soviet  Union  as  a  threat,  basi- 
cally the  Defense  Department  spent  an 
inordinate  amount  of  time — not  inordi- 
nate, an  appropriate  amount  of  time,  a 
huge  amount  of  time,  dollars,  resources 
and  i)eople  on  developing  scenarios  an- 
ticipating various  events. 

We  do  not  have  that  type  of  struc- 
ture. We  do  not  have  that  type  of  dol- 
lar commitment  or  personnel  commit- 
ment yet  in  the  area  of  strategic  plan- 
ning. We  have  it  in  the  area  of  reactive 
planning.  It  is  improving.  Just  yester- 
day, the  FBI  asked  that  they  be  able  to 
move  200  senior  agents  into  the  Terror- 
ism Activist  Unit,  which  is  a  very  ap- 
propriate action  to  take,  not  putting 
green  new  agents  into  this  area.  We  are 
putting  our  best  into  this  area.  That  is 
a  good  decision  by  the  Attorney  Gen- 
eral and  the  Director  of  the  FBI.  We 
are  going  to  increase  the  terrorism 
functions  within  the  FBI  by  5  percent, 
so  basically  10  percent  of  the  FBI  effort 
would  be  directed  toward  counter- 
terrorism. 

The  fact  is  that  we  still  do  not  have 
a  strategic  structure  overlaying  this. 
That  strategic  structure  and  how  it 
gets  overlayed  and  how  the  process 
gets  evolved  really  has  to  come  from 
the  White  House  with  the  President. 
'We  are  going  to  see,  unfortunately, 
that  the  failure  to  have  this  type  of  a 
structure  probably  was  one  of  the  prob- 
lems in  Saudi  Arabia.  There  will  be  a 
report  coming  out  sometime  next  week 
that  will  point  out  that  there  was  not 
adequate  anticipation  of  the  threat, 
even  though  there  was  knowledge  of 
the  'threat,  there  was  not  adequate  par- 
ticipation and  anticipation  of  the 
threat,  and  that  the  senior  officials 
within  the  Government  simply  did  not 
react  properly. 

Why  did  they  not  act  properly?  I 
think  probably  because  there  was  not  a 
protocol  in  place  because  there  had 
been  no  strategic  planning  put  in  place 
for  how  to  get  ahead  of  the  curb.  We 
still  are  taking  the  view  that  we  wait 


until  the  act  occurs  rather  than  taking 
the  view  that  we  go  on  the  offensive. 

I  recognize  that  the  White  House  is 
trjring  hard  in  this  area  and  the  admin- 
istration is  trying  hard.  I  greatly  ad- 
mire the  efforts  of  the  Attorney  Gen- 
eral in  this  area.  I  think  the  effort  is 
incomplete.  We  have  recognized  but 
have  not  yet  absorbed  the  nature  of 
this,  its  significance  to  us,  and  the  fact 
that  we  as  a  nation  are  going  to  have 
to  use  all  our  resources,  all  oiu:  creativ- 
ity and  our  imagination  in  order  to  ad- 
dress it. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  until  the  hour  of 
11:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding is  at  the  hour  of  11:30  there 
is,  by  previous  consent,  an  opportunity 
for  the  Senator  from  Wyoming  and  oth- 
ers to  make  a  presentation.  I  believe 
there  is  an  opportunity  following  that 
for  others  of  us  to  make  presentations. 

I  wanted  to  introduce  a  piece  of  legis- 
lation and  I  will  do  that  in  just  5  min- 
utes, but  first  I  want  to  comment 
about  the  bill  on  the  floor. 


list.  There  is  a  current  priority  list  for 
construction,  but  the  BIA  cannot  tell 
us  how  the  priority  list  was  arrived  at. 
who  is  on  it,  or  how  it  was  constructed. 
This  is  a  mess.  One  way  or  another  this 
has  to  be  addressed,  because  we  cannot 
put  400  children  in  unsafe  cir- 
cumstances in  this  Ojibwe  School.  The 
BIA  and  our  Congress  has  a  responsibil- 
ity. 

I  almost  feel  that  we  must  think 
about  having  400  children  look  at  the 
people  who  walk  in  the  door  of  the  BIA 
or  through  the  front  doors  of  Congress 
every  morning  until  we  look  in  the 
eyes  of  those  children  and  say,  "We 
owe  you  a  decent  school  to  attend." 

I  must  move  on  to  another  topic,  but 
we  will  talk  more  about  this  later.  I 
say  this  with  the  greatest  respect  to 
the  people  who  are  managing  this  bill. 
I  say  to  the  BIA.  you  must  begin  ad- 
dressing these  issues  that  deal  with  In- 
dian children. 


DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DORGAN.  Mr.  President.  I  have 
the  greatest  respect  for  Senator  Byrd. 
who  is  going  to  go  down  as  one  of  the 
real  greats  in  the  U.S.  Senate.  I  have 
great  respect  for  the  Senator  from 
Washington,  who  is  managing  the  bill 
on  the  floor.  This  is  a  bill  in  which 
there  is  a  difficult  job  of  reconciling  al- 
most unlimited  wants  with  limited  re- 
sources. 

I  want  to  mention  one  area,  however, 
that  we  must  address.  It  is  not  ad- 
dressed here.  It  has  not  been  addressed 
by  the  BIA,  but  we  will  have  to  address 
it  here.  It  deals  with  the  school  called 
the  Ojibwe  School.  That  may  not  mean 
much  to  anybody  in  this  body,  but  it  is 
very  important  to  those  on  the  Turtle 
Mountain  Indian  Reservation. 

The  Ojibwe  School  is  an  education 
home  for  400  students.  These  400  stu- 
dents go  to  school  on  this  Indian  res- 
ervation in  North  Dakota  in  facilities 
that  are  fundamentally  unsafe.  If  you 
go  tour  that  school,  you  will  see  elec- 
trical wiring  exposed,  as  I  have  seen; 
you  will  see  students  who  have  to  go 
out  in  the  middle  of  the  winter  into 
kind  of  an  old,  dilapidated  trailer  facil- 
ity, one  after  another,  stacked  up  in 
order  to  house  the  children  and  provide 
for  their  schooling. 

This  Ojibwe  School  should  have  been 
provided  with  a  new  school  years  and 
years  ago.  It  was  once  on  a  priority  list 
and  somehow  it  got  dropped  off  that 


CRIME 

Mr.  DORGAN.  In  the  next  3  or  4  min- 
utes I  will  introduce  a  piece  of  legisla- 
tion. It  is  late  in  the  session,  but  I  in- 
tend to  push  on  this  legislation  in  the 
next  session  of  Congress,  as  well.  It 
deals  with  crime. 

One-third  of  all  violent  crimes  in  this 
country  are  committed  by  people  who 
are  under  supervision.  Under  super- 
vision means  people  on  probation,  pa- 
role, or  pretrial  release.  One-third  of 
all  violent  crimes  are  committed  by 
people  we  know  because  they  are  al- 
ready in  our  system.  They  are  in  jail 
and  let  out.  In  most  cases,  they  are  let 
out  early.  It  does  not  take  Dick  Tracy 
to  figure  out  who  will  commit  the  next 
crime.  In  most  cases  it  is  someone  who 
has  committed  a  previous  crime. 

Now.  in  the  Federal  system,  which 
we  control,  we  allow  automatic  good 
time  for  Federal  prisoners.  It  is  not 
supposed  to  be  automatic  because  this 
Congress  passed  a  piece  of  legislation, 
that  I  authored,  that  revoked  auto- 
matic good  time  and  said  Federal  pris- 
oners will  get  good  time  only  if  the 
present  system  decides  to  bestow  it 
upon  them  for  exemplary  beha\'lor.  The 
prison  system  interprets  that  dif- 
ferently and  automatically  gives  every 
prisoner  automatic  good  time  off  for 
good  behavior.  That  is  not  what  the 
Congress  meant. 

Now,  I  have  a  different  idea.  I  think 
in  the  Federal  system  and  also  in  the 
State  and  local  system  in  the  criminal 
justice  system,  we  ought  to  have  a  sys- 
tem that  says  to  people  who  commit 
violent  crimes:  "If  you  commit  a  vio- 
lent crime  you  are  going  to  go  to  pris- 
on and  you  will  spend  your  entire  term 
or  sentence  in  jail."  No  good  time  off 
for  good  behavior.  No  rewards  for  doing 
well  in  prison.  If  you  conamit  a  violent 
act  you  will  go  to  jail  and  stay  in  jail 
until  the  end  of  your  sentence. 

We  do  not  run  the  State  and  local 
criminal  justice  system,  but  we  do  run 
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the  Federal  system.  Let  me  give  an  ex- 
ample of  one  Federal  prisoner  named 
Martin  Link.  In  1982,  Martin  Link 
grabbed  a  15-year-old  girl  in  an  alley  in 
St.  Louis.  MO.  sodomized  her  and  tried 
to  rape  her.  In  1983,  he  forced  another 
young  girl  into  his  car,  took  her  to 
East  St.  Louis  and  raped  her.  He  was 
sentenced  to  20  years  in  Federal  prison, 
and  was  released  in  6  years  because  of 
a  combination  of  good  time  credits  and 
parole.  Soon  afterward,  he  got  a  year's 
probation  for  soliciting  sex  from  an  un- 
dercover agent.  The  next  year,  in  1990, 
he  stole  a  car,  but  he  was  still  on  the 
streets  in  1991  when  he  murdered  an  11- 
year-old  girl  named  Elissa  Self-Braun 
while  she  was  walking  to  her  schoolbus 
from  her  home. 

This  fellow  is  awaiting  death  in  the 
Federal  prison  system.  But  he.  like  so 
many  others  convicted  of  violent 
crimes,  was  walking  our  streets  early 
because  we  still  have  in  the  Federal 
system  good  time  off  for  good  behavior 
for  those  who  commit  violent  crimes — 
for  all  Federal  prisoners.  For  those  who 
commit  violent  acts,  it  seems  to  me  we 
ought  to  say  in  this  country:  "Under- 
stand this,  if  you  are  a  criminal  and 
prepared  to  commit  a  violent  act,  there 
will  be  no  reward  for  you  once  you  get 
to  prison."  When  you  get  to  prison, 
whatever  the  judge  says  your  sentence 
is.  your  sentence  will  be — no  good  time 
off  for  good  behavior  for  those  who 
commit  violent  crimes. 

Do  you  know  that  there  are  more 
than  4.000  people  who  have  been  mur- 
dered in  this  country— murdered  by 
people  who  should  not  have  been  on  the 
streets  to  murder  anybody?  They 
should  have  been  in  jail,  in  prison,  but 
they  were  let  out  early.  Now,  the  pris- 
on system  authorities  say,  ••Well,  we 
need  incentives  to  make  people  behave 
in  prison,  and  we  need  opportunities  to 
tell  people  that  if  you  behave  behind 
bars,  we  will  give  you  good  time  off  for 
good  behavior." 

My  interest  is  in  establishing  order 
on  American  streets.  We  don't  do  that 
by  letting  violent  criminals  out  of  pris- 
on before  the  end  of  their  sentence.  K 
they  have  trouble  managing  violent  of- 
fenders in  prison,  think  of  what  hap- 
pens when  those  violent  offenders  get 
back  on  our  streets. 

Let  me  end  where  I  started.  One- 
third  of  all  violent  crimes  committed 
in  this  country  are  committed  by  peo- 
ple who  ase  on  probation,  parole,  or 
pretrial  release.  We  know  who  they 
are,  we  know  what  they  do,  and  we 
know  what  they  are  going  to  do.  We 
ought  to  decide  to  get  smart  on  these 
issues.  In  the  Federal  system  we  can 
decide  that  they  will  spend  the  entire 
time  in  prison,  without  good  time  off 
for  good  behavior.  I  am  introducing  my 
legislation  which  would  do  that.  I  in- 
vite my  colleagues  to  cosponsor  It. 
Recognizing  we  won't  be  able  to  ad- 
vance it  this  year,  I  hope  next  year  we 
will  be  able  to  have  a  vote  on  this  piece 
of  legislation. 
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I  thank  the  Chair  and  yield  the  floor. 
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MORNING  BUSINESS 
The  PRESIDING  OFFICER.  The  hour 
of  11:30  a.m.  having  arrived,  there  will 
now  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
Senator  Thomas  controlling  the  time 
between  now  and  12  noon. 


APPOINTMENT  BY  THE 
SECRETARY  OF  THE  SENATE 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  Sec- 
retary of  the  Senate,  pursuant  to  Pub- 
lic Law  101-509,  the  appointment  of 
Sheilah  Majm,  of  Marj'land.  to  the  Ad- 
visory Committee  on  the  Records  of 
Congress  for  the  104th  Congress,  vice 
Richard  N.  Smith. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


AMERICANS  HAVE  TO  MAKE 
CHOICES 

Mr.  THOMAS.  Mr.  President,  as  you 
know,  for  some  time  now,  we  have  at- 
tempted to  have  the  freshmen  of  the 
Senate  come  on  to  the  floor,  from  time 
to  time,  to  talk  about  issues  we  think 
are  important.  We  call  this  ••Freshman 
Focus."  We  appreciate  this  time  to  do 
that.  I  will  be  joined  by  at  least  one  of 
my  associates,  very  soon.  Many  of  the 
others  have  departed  for  home. 

Mr.  President,  we  wanted  to  talk  a 
little  today  about  choices — choices 
that  we  have  in  a  Government  like 
ours,  the  one  that  President  Lincoln 
said  was  a  Government  ••of  the  people, 
by  the  people,  and  for  the  people," 
which  we  all,  of  course,  want  to  main- 
tain. In  order  to  do  that,  then  each  of 
us,  as  citizens,  as  the  people  who  will 
run  this  Government,  need  to  make 
choices,  need  to  make  decisions,  and 
need,  of  course,  to  be  as  informed  as  we 
can  be  with  respect  to  those  choices. 

In  order  to  be  informed  voters,  and  in 
order  to  participate  in  those  decisions 
that  will  guide  the  country,  not  only  in 
the  short  term  but  in  the  long  term,  I 
think  we  have  to  decide  what  those 
fundamental  choices  are  and  then,  of 
course,  decide  for  ourselves  how  we  ap- 
proach them.  And  there  are  fundamen- 
tal choices,  choices  that  have  impact 
over  time,  choices  that  affect  this 
country  and  the  way  it  is  organized,  in 
its  purpose,  and  its  goals — not  just  the 
short-term  issues  that  sort  of  aj"e  in- 
stant gratification  for  each  of  us.  Of 
course  there  ase  those,  and  we  always 
like  that.  But  the  fact  is  that  there  are 
basic  issues  that  really  will  affect  the 
way  we  operate  over  the  years,  not 
only  for  those  of  us  who  are  now  vot- 
ing, but  for  our  kids  and  our  grand- 
children. Those  are  the  ones  that,  it  is 


my  belief,  we  should  really  focus  on 
and  seek  to  bring  out  in  our  own 
minds,  at  least  how  important  they 
are. 

I  am  concerned,  because  it  seems  to 
me  that  we  aire  increasingly  moving 
away  from  basing  our  views  on  those 
fundamental  decisions  and  we  get  en- 
grossed in  all  the  short-term  kinds  of 
things  that  we  talk  about.  This  admin- 
istration, frankly,  has  done  more  to 
seek  to  blur  issues  than  any  adminis- 
tration that  I  have  ever  seen.  It  is  fair- 
ly easy  to  do  that.  It  is  fairly  easy  to 
say,  "Yes,  I  am  for  that,  too."  I  think 
the  best  example  that  I  have  seen  over 
the  last  number  of  years— and  particu- 
larly in  this  session— is  where  we  have 
spent  a  great  deal  of  time  talking 
about  balancing  the  budget  and  a  bal- 
anced budget  amendment  to  ensure 
that  that  in  fact  happens.  I  don't  think 
there  has  been  a  soul  that  has  risen  and 
said:  '•!  am  not  for  balancing  the  budg- 
et." They  have  said.  ""I  am  for  bal- 
ancing the  budget,  but.  .  ."  So  we  es- 
tablish that  initially,  at  least  in  rhet- 
oric, and  don't  do  that.  We  haven't  bal- 
anced the  budget  in  25  years. 

So  it  is  very  easy  to  blur  the  issues, 
very  easy  to  make  it  difficult  to  ascer- 
tain where  people  are  on  these  issues. 
And  issues  is  what  elections  are  about. 
Those  are  the  choices  that  you  and  I 
have  to  make  as  November  comes.  I 
think  it  is  more  and  more  difficult  to 
really  identify  where  people  are.  where 
parties  are,  where  candidates  are,  for  a 
number  of  reasons.  It  is  almost  an 
irony  that— just  imagine,  50  years  ago, 
100  years  ago,  how  little  information 
we  all  had  about  what  went  on  in  our 
Nation's  Capital  or  around  the  world. 
Now.  because  of  technology,  we  know 
instantly.  If  we  fire  a  rocket  at  Iraq, 
we  know  about  it  right  away,  and  we 
actually  see  it.  Despite  that  techno- 
logical opportunity  to  know  more,  it 
seems  as  if  it  is  more  difficult  for  us  to 
clarify  the  choices  that  we  have.  One  of 
the  reasons,  of  course,  is  the  media.  We 
get  much  of  our  information — most  of 
oiir  information  and,  indeed,  almost  all 
of  your  information— through  public 
media.  I  don't  think  it  is  any  secret 
that  the  media  most  often  tries  to  pick 
out  those  things  that  are  controversial 
and  emotional,  and  those  things  that 
create  debate  rather  than  the  ones  that 
clarify  the  issues.  I  understand  that. 
That's  the  way  it  is.  But  it  makes  it 
difficult. 

More  and  more  of  our  decisions  and 
our  choices  and  our  information  come 
from  advertising,  political  advertising, 
which  is  generally  designed  to  skew 
issues  in  one  way  or  another.  It  is  not 
the  exclusive  province  of  either  party, 
but  it  is  something  that  is  done,  al- 
most entirely,  in  almost  all  the  ads  we 
see.  So  that  does  not  help  to  clarify 
issues. 

We  see  right  here  in  this  Chamber  all 
kinds  of  amendments.  Yesterday  was  a 
great  example  of  amendments  designed 
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simply  for  some  kind  of  political  state- 
ment, which  really  had  nothing  to  do 
with  the  bill  we  talked  about.  Frankly. 
it  had  very  little  to  do  with  the  pros- 
pect of  it  passing.  But  it  was  some- 
thing thrown  out  there  to  create  an 
image.  It  makes  it  difficult  to  decide 
on  choices.  We  even  find,  Mr.  Presi- 
dents—like yesterday— a  delay  tactic 
going  on  here.  Instead  of  moving  for- 
ward, because  we  have  a  couple  more 
weeks  to  finish  a  lot  of  work,  we  spent 
25  hours  on  one  bill,  with  100  amend- 
ments. Why?  I  think  simply  to  delay.  I 
think  simply  to  increase  the  poten- 
tial—frankly, the  possibility  of  a  shut- 
down of  the  Government  and  Congress 
would  be  blamed  for  that.  So,  when 
you're  dealing  with  things  like  that,  it 
is  very  difficult  to  really  come  down  on 
the  bona  fide  choices  and  directions 
that  will  guide  this  country  into  the 
future. 

There  are  differences.  There  are 
choices.  There  are  legitimate  choices 
and,  frankly,  they  are  fairly  clear.  It  is 
a  legitimate  choice,  but  there  are  those 
who  want  more  Government,  who 
think  there  ought  to  be  more  taxes, 
who  think  that  money  collected  in 
taxes  and  spent  by  the  Government  is 
better  spent.  I  don't  happen  to  agree 
with  that,  but  I  agree  that  it  is  a  le- 
gitimate choice. 

Indeed,  if  we  can  make  it  a  little 
more  clear  between  those  kinds  of 
things,  then  people  could  choose.  The 
other  choice,  of  course,  is  less  Govern- 
ment, moving  Government  closer  to 
I>eople  through  the  State  and  local  gov- 
ernments, and  actually  having  tax  re- 
lief so  people  spend  more  of  their  own 
money  rather  than  collecting  it  and 
spending  it  out  through  the  Federal 
Government.  Those  are  choices.  Those 
are  quite  different,  and  that  is  what 
elections  are  about — to  decide  which  of 
those  directions  we  want  to  take. 

Imagine,  for  a  minute,  that  you  have 
a  ballot.  You  go  into  the  polling  booth 
and  the  ballot  has  on  it  a  number  of 
issues.  You  check  those  issues  that  you 
.agree  with.  What  is  your  choice  on  the 
issue  of  a  balanced  budget  amendment? 
Do  you  want  that?  You  go  down  a  se- 
ries of  questions  of  that  kind,  and  then, 
rather  than  selecting  a  candidate,  be- 
cause of  what  you  have  selected  with 
the  issues,  the  candidate  is  automatic. 
The  ones  who  represent  what  you  most 
nearly  represent  is  your  choice.  That 
would  be  an  interesting  exercise, 
wouldn't  it? 

I  suppose  you  could  talk  about  the 
size"  of  Government — smaller,  larger? 
Federal  Government— smaller,  larger? 

Cost?  Do  you  think  the  cost  is  too 
much?  Do  you  think  the  Federal  Gov- 
ernment costs  too  much  as  it  increases, 
or  should  it  be  less?  It  is  possible  to  be 
less. 

Tax  relief?  If  we  pay  nearly  40  per- 
cent of  our  income  on  average  in  taxes, 
should  we  have  tax  relief,  or  have  the 
system  continue  like  it  is?  Yes  or  no? 


Welfare  reform?  We  have  talked 
about  that  for  the  last  2  years.  The 
President  had  it  in  his  campaigrn  in 
1992.  Finally,  after  the  third  time,  it 
was  passed  and  signed.  Now.  of  course, 
the  same  people  who  said  they  were  for 
welfare  reform  are  now  saying.  "Well, 
as  soon  as  we  get  back  in  Congress,  we 
will  change  it.  We  will  take  out  some 
of  that  stuff.  We  really  do  not  want 
this  welfare  reform."  So  welfare  reform 
ought  to  be  one  of  the  questions  for 
voters. 

Do  you  want  welfare  reform?  Regu- 
latory relief?  We  talked  a  lot  about 
that.  We  tried  to  do  that  this  year. 
Lots  of  people  are  not  for  regulatory 
relief.  Many  of  us  on  this  side  of  the 
aisle  are.  They  are  legitimate  issues, 
and  legitimate  choices. 

So,  Mr.  President.  I  simply  want  to 
say  that  I  hope  as  we  move  on  in  this 
election  that  each  of  us  has  a  respon- 
sibility to  vote,  each  of  us  who  has  the 
responsibility  in  this  kind  of  Govern- 
ment to  participate  in  the  decision  as 
to  where  we  go  in  the  future,  take  a 
look  at  the  issues  and  choose,  because 
there  will  be  fairly  clear  choices,  but  it 
may  be  hard  to  determine  that. 

I  guess  that  is  the  essence  of  what  I 
am  talking  about  this  morning- that 
we  need  to  have  choices.  I  believe  that 
we  have  two  pretty  different  philoso- 
phies— one  for  more  Government,  more 
taxes,  more  regulations;  one  to  reduce 
the  size  of  Government,  have  tax  relief, 
reduce  the  regulations  so  that  we  have 
more  jobs  and  more  economic  growth. 
Those  are  the  clear  choices. 

Mr.  President.  I  am  pleased  to  be 
joined  by  the  Senator  from  Minnesota, 
who  also  wants  to  comment  on  some  of 
the  choices  that  are  available  to  us  as 
part  of  today's  Freshman  Focus. 

I  yield  to  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Thank  you.  Mr.  Presi- 
dent. I  thank,  very  much,  my  colleague 
from  Wyoming. 


OLTl  AMERICAN  AGENDA 

Mr.  GRAMS.  Mr.  President,  my 
freshman  colleagues  and  I  have  come 
to  the  floor  this  morning  to  share  our 
thoughts  about  the  future.  It  is  a  vi- 
sion for  tomorrow  not  bound  in  politi- 
cal partisanship,  because  ours  is  not  a 
Republican  agenda,  but  an  American 
agenda:  A  message  every  citizen  can 
embrace,  whether  they  are  just  start- 
ing out  on  the  job,  a  new  parent,  an  ex- 
ecutive working  their  way  up  the  lad- 
der, a  longtime  employee  in  a  union 
shop,  a  student,  a  senior  citizen.  Any- 
body who  is  searching  for  something 
better,  and  the  freedom  to  achieve  it,  is 
welcome. 

And  our  message  for  the  future  can 
be  spelled  out  in  just  six  words:  Lower 
taxes,  less  Government,  more  jobs. 

The  vision  those  six  words  embodies 
contrasts  sharply  with  the  reality  that 


has  been  imposed  on  the  American  peo- 
ple by  their  own  Government. 

Instead  of  making  real  achievements 
on  behalf  of  America's  families,  the 
last  Congress,  the  103d.  was  most  noted 
for  enacting  the  largest  tax  increase  in 
American  history.  The  $265  billion  in 
new  taxes  it  demanded  from  the  middle 
class  could  not  have  been  further  from 
what  the  taxpayers  wanted  or  deserved. 

This  Congress  heard  their  calls  and 
we  have  pointed  Washingrton  in  a  new 
direction  by  seeking  dramatically 
lower  taxes  for  working  Americans. 

We  heard  the  people  when  they  told 
us  that  they,  not  some  tax  collector  or 
career  bureaucrat  in  Washington,  know 
what  is  best  for  their  families  and  how 
to  spend  their  money  which  they 
worked  so  hard  for. 

The  Government  has  never  raised  a 
child— it  does  not  pay  the  dental  bills 
when  the  kids  need  braces,  or  buy  the 
groceries  for  the  dinner  table,  or  write 
the  checks  for  the  college  tuition. 

Parents  make  those  decisions,  and 
with  more  of  their  own  money  in  their 
wallets,  parents  will  be  empowered  to 
raise  their  children  as  only  parents 
can. 

Unlike  the  preceding  Congress,  which 
built  its  reputation  by  attempting  to 
expand  the  reach  of  Government  into 
our  lives,  the  104th  Congress  has  made 
middle-class  tax  relief  the  centerpiece 
of  our  American  agenda  of  returning 
power  to  the  people. 

And  we  have  pledged  to  continue  our 
efforts— to  strengthen  our  efforts— in 
the  105th. 

We  offered  middle-class  families  the 
S500  per-child  tax  credit. 

Under  the  blueprint  for  economic  re- 
newal proposed  by  our  former  col- 
league. Bob  Dole,  the  child  tax  credit 
would  return  more  than  $1,800  to  the 
average  Minnesota  family  of  four.  With 
a  Republican  President  in  the  Oval  Of- 
fice, we  will  enact  the  $500  per-child 
tax  credit  into  law. 

Congress  cut  the  capital  gains  tax, 
too,  to  protect  small  investors,  seniors, 
farmers,  and  families  from  having  their 
savings  and  investments  unfairly  pe- 
nalized. 

With  a  Republican  President,  our  re- 
duction in  the  capital  gains  tax  will  be- 
come law  as  well,  and  so  will  tax  cred- 
its for  families  caring  for  elderly  rel- 
atives and  an  end  to  the  marriage  pen- 
alty in  our  IRS  Tax  Code. 

Here  is  the  bottom  line.  Mr.  Presi- 
dent: By  enacting  each  of  these  ideas 
today,  we  have  the  power  to  inspire 
dramatic  change  for  tomorrow's  fami- 
lies. Cutting  taxes  puts  .money  back 
into  the  community  and  directly  into 
the  hands  of  working  Americans,  where 
it  belongs  in  the  first  place,  and  where 
it  ought  to  stay. 

It  stands  to  reason  that  once  we  train 
the  Federal  Government  to  run  itself 
more  efficiently,  it  will  need  fewer  tax 
dollairs  to  accomplish  the  people's 
work. 
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The  public's  desire  for  less  inter- 
ference from  Washington,  therefore, 
translates  into  a  smaller,  more  effi- 
cient government,  reduced  bureauc- 
racy, and.  ultimately,  less  waste  of  the 
Nation's  precious  financial  resources. 

When  we  achieve  that,  we  can  begin 
fulfilling  what  I  consider  to  be  our 
most  solemn  obligation:  erasing  our 
deficit  and  finally  eliminating  our  can- 
cerous national  debt.  The  future  we  en- 
vision for  our  children  and  grand- 
children is  one  free  of  debt  imposed  by 
this  generation.  No  generation  before 
in  this  country  has  left  the  next  gen- 
eration a  debt.  This  generation  will  be 
the  first  to  do  that,  and  we  should  take 
every  step  possible  to  make  sure  we 
eradicate  that  responsibility. 

With  our  eye  on  that  promise.  Con- 
gress has  made  great  progress,  cutting 
spending  by  more  than  $50  billion  over 
these  past  two  years,  eliminating  more 
than  270  wasteful  programs,  and 
privatizing  four  major  governmental 
agencies. 

Most  importantly,  our  budgets  bal- 
ance— a  sure  sign  of  our  commitment 
to  ushering  in  a  new  era  of  fiscal  re- 
sponsibility. 

Still,  Americans  say  we  can  do  bet- 
ter, and  my  coUejigues  and  I  agree.  We 
must  do  better. 

But  I  am  not  sure  the  people  under- 
stand that  if  we  are  going  to  fully 
carry  out  their  aigenda.  it  will  likely 
take  a  different  President  to  lead  us 
there. 

Our  third  goal  for  the  future— more 
and  better  jobs— will  follow  once  we 
have  energized  the  economy  by  freeing 
America's  families  and  job  providers 
from  the  burden  of  high  taxes  and  once 
we  have  reduced  the  mountains  of  reg- 
ulations and  overhauled  the  Tax  Code 
to  forever  end  the  IRS  ais  we  know  it. 

Without  a  Federal  bureaucracy 
blocking  the  path  to  success,  wage 
earners  and  investors  will  find  the  free- 
dom to  do  what  a  free-market  economy 
encourages  them  to  do:  spend  their  own 
dollars,  stimulate  growth,  and  create 
jiew,  better-paying  jobs. 

When  my  colleagues  and  I  think  to 
the  future,  we  envision  a  hopeful,  vi- 
brant place.  It  is  an  America  where  any 
citizen  who  wants  to  achieve  prosper- 
ity for  themselves  and  their  families — 
whatever  their  background  and  how- 
ever they  define  that  prosperity — is 
given  the  opportunity  to  succeed. 

It  is  an  America  where  government 
enables  their  success,  and  does  not 
stand  in  its  way.  Mr.  President,  I  am 
proud  of  the  progress  we  have  made  in 
tEs  Congress  toward  opening  those 
doors,  toward  fulfilling  the  American 
agenda  of  lower  taxes,  less  government, 
and  more  jobs. 

I  can  say  with  certainty  that  our 
work  is  not  finished.  But  I  say  with 
equal  certainty  that  we  have  not 
wavered  in  our  commitment  to  seeing 
it  through.  We  will  make  every  at- 
tempt as  we  enter  the  106th  Congress  to 


finish  the  job  we  have  started  in  the 
104th. 

I  thank  the  Chair.  I  see  there  is  no 
other  Senator  in  the  Chamber  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  iissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RESOLUTION  OF  SUPPORT 
FOR  MILITARY  OPERATIONS  IN 
IRAQ 

Mr.  GORTON.  Mr.  President,  a  week 
ago,  I  was  the  only  Member  of  this 
body  to  vote  against  a  mild  resolution 
of  support  for  our  military  operations 
in  Iraq  last  week.  I  did  so.  Mr.  Presi- 
dent, because  it  seemed  to  me  that  our 
response  fell  between  two  more  appro- 
priate responses  and.  as  a  consequence, 
was  totally  ineffective  and  inappropri- 

Mr.  President,  I  felt  last  week— and  I 
continue  to  feel  the  same  way  today— 
that  we  could  have  determined  that  in 
a  civil  conflict  between  two  groups  of 
fighting  Kurds,  one  backed  by  Iraq  and 
the  other  by  Iran,  that  we  had  no  inter- 
est, simply  that  we  had  no  dog  in  that 
fight. 

On  the  other  hand,  by  reason  of  the 
protection  that  we  have  provided  for 
Kurds,  however  uncivil  in  their  con- 
duct to  one  another,  we  could  also  have 
responded  militarily.  Almost  without 
exception,  however,  Mr.  President, 
thoughtful  academics,  military  schol- 
ars, and  national  security  experts  have 
felt  that  the  United  States  should  not 
use  its  Armed  Forces  in  combat  in  re- 
sponse to  a  challenge  from  another  na- 
tion without  doing  so  disproportion- 
ately. 

What  does  that  mean.  Mr.  President? 
It  means  that  we  should  make  abso- 
lutely certain  when  we  use  our  Armed 
Forces  that  the  cost  exacted  of  an  ag- 
gressor, of  an  enemy,  is  considerably 
greater,  measurably  greater,  than  the 
gains  sought  by  that  aggressor.  If  we 
don't  use  it  with  that  philosophy,  we 
almost  certainly  will  be  disappointed 
in  the  results  of  the  use  of  our  armed 
services  and.  of  course,  with  respect  to 
our  national  prestige. 

I  was  convinced,  Mr.  President,  that 
what  we  did  last  week  was  5  cents 
worth  of  damage  in  response  to  a  dol- 
lar's worth  of  gain  on  the  part  of  Sad- 
dam Hussein  and  his  Iraqi  forces. 

We  launched  44  cruise  missiles 
against  Iraq  last  week  in  response  to 
military  adventures  on  the  part  of  Iraq 
in  a  northern  protected  zone  in 
Kurdistan.  The  act,  as  I  have  said, 
came  in  the  midst  of  a  civil  war  be- 
tween two  Kurdish  factions,  one 
backed  by  Iran  and  one  by  Iraq.  We  re- 


sponded not  only  inadequately,  but  we 
responded  in  the  south  part  of  Iraq, 
while  the  fighting  and  the  brutality 
was  occurring  in  the  north.  The  result, 
according  to  the  administration,  was  a 
U.S.  victory.  As  one  administration  of- 
ficial described  it.  "We  really  whacked 
him."  Now,  a  little  more  than  a  week 
later,  the  reality  is  considerably  dif- 

Saddam  Hussein  has  regained  control 
over  the  northern  part  of  his  country. 
After  many  years  of  oppression  of  its 
people,  whom  he  has  bitterly  op- 
pressed, thousands  of  whom  he  has 
killed,  he  is  continuing  to  fire  at  U.S. 
warplaJies  in  the  south.  The  adminis- 
tration is  in  the  midst  of  a  review  of  its 
policy.  Under  most  circumstances.  Mr. 
President,  when  you  are  victorious, 
when  you  really  whack  them,  it  is  the 
other  guy  who  changes  what  he  is 
doing — not  us. 

But  this  is  precisely  the  flaw  in  the 
administration's  policy;  rather  than  re- 
spond to  Iraq's  military  adventure  in  a 
manner  that  ensures  that  any  such  ad- 
venture costs  far  more  than  it  is  worth, 
we  offered  Band  Aid  solutions.  The  re- 
sult has  been  less  than  glowing.  Almost 
certainly  at  this  point  a  reaction  which 
will  cost  Iraq  more  than  it  has  gained 
will  require  a  greater  investment  and  a 
greater  risk  than  the  investment  and 
the  risk  which  we  engaged  in  a  week 
ago. 

Let  VIS  reflect  for  just  a  moment  on 
what  last  weeks  military  response 
achieved.  Is  Saddam  Hussein  treating 
his  people  better?  Has  he  been  com- 
pelled to  abide  by  a  U.N.  cease-fire? 
Has  Iraq  been  contained?  Is  the  United 
States  better  off  now  than  it  was  be- 
fore the  military  action?  Do  we  have 
solid  support  from  the  allies  and  the 
anti-Iraq  coalition?  The  answer  to  each 
one  of  these  questions  is  clearly  no. 

The  coalition,  masterfully  con- 
structed during  the  gulf  war  by  Presi- 
dent Bush,  is  frayed,  if  not  defunct. 
Saddam  Hussein  is  brazenly  flaunting 
both  U.S.  and  U.N.  warnings  and  is 
scurrrlng  to  rebuild  the  very  sites  we 
destroyed  last  week  and  told  him  not 
to  rebuild.  In  the  last  2  or  3  days  he  has 
fired  missiles  at  the  aircraft  patrolling 
the  no-fly  zone. 

My  friend,  the  Senator  from  Arizona. 
Senator  McCain,  said  night  before  last 
that  "decisions  about  the  dimensions 
of  our  response  are.  of  course,  the 
Presidents  to  make." 

Yet,  the  confusion  continues.  The 
day  before  yesterday  the  Secrefary  of 
Defense  said  that  our  response  would 
be  "disproportionate.  "  Yesterday  the 
Department  of  Defense  says  that  the 
response  will  be  "measured."  Perhaps 
today  we  will  have  action  that  is  "dis- 
proportionately measured." 

In  any  event.  Mr.  President,  it  seems 
to  me  that  it  is  vitally  important, 
first,  that  the  President  consult  with 
our  allies  in  the  Mideast  in  the  coali- 
tion— something  that  he  did  not  do  ear- 
lier—second,  that  he  follow  the  War 
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Powers  Act  and  consult  with  the  Con- 
gress. ^Tiether  he  believes  the  War 
Powers  Act  to  be  constitutional  or  not. 
he  would  be  extremely  wise  to  consult 
with  the  representatives  of  the  people 
of  the  United  States  before  such  an  ac- 
tion rather  than  simply  to  ask  for  rati- 
fication after  that  action. 

We  are  worse  off  than  we  were  a  week 
ago,  Mr.  President.  We  face  very  seri- 
ous dilemmas.  We  are  almost  without 
bases  from  which  to  mount  any  mili- 
tary attack.  The  President  is  simply 
going  to  have  to  pay  much  more  atten- 
tion to  the  issue  than  he  has  in  the 
past  and  build  a  much  broader  coali- 
tion if  we  are  not  to  lose  everything 
that  we  gained  at  such  high  cost  during 
the  gulf  war. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

CNAKIMOUS-CONSENT  AGREEMENT 

Mr.  GORTON.  Mr.  President,  with  re- 
spect to  the  Interior  appropriations 
bill.  I  ask  unanimous  consent  that  the 
committee  amendment  on  page  49.  line 
19.  through  page  50.  line  8.  as  amended, 
be  regarded  for  the  purposes  of  amend- 
ment as  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  B'ifRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self as  much  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


sug- 


The 


pro- 


TRIBUTE  TO  BILL  MONROE 

-Mr.  BYRD.  Mr.  President,  the  music 
world  lost  one  of  its  most  devoted  art- 
ists on  Monday  when  the  legendary  Bill 
Monroe  passed  away  at  the  age  of  84. 
The  Bible  says: 

The  days  of  our  years  are  threescore  years 
and  ten;  and  If  by  reason  of  strength  they  be 
fourscore  years,  yet  is  their  strength  labour 
and  sorrow;  for  It  Is  soon  cut  off.  and  we  fly 
away. 

Bill  Monroe  lived  to  be  84. 

His  bluegrass  music — the  hybrid  of 
folk,  country,  blues,  and  gospel 
styles— originated  in  the  United  States 
more  than  60  years  ago  and  continues 
to  be  popular  across  the  country.  No- 
where is  this  more  true  than  in  the  Ap- 
palachian States,  where  it  embraces 
the  spirit  of  that  region.  Bluegrass  is 
brought    to    life    by    combining    high 


tenor  vocals  with  instruments  like  the 
mandolin,  fiddle — or  violin— guitar, 
banjo,  and  bass,  and  is  most  often  asso- 
ciated with  Monroe,  the  creator  and 
master  of  the  style. 

I  was  fortunate  to  have  been  able  to 
play  my  fiddle  with  Bill  Monroe  in 
Boone  County,  West  Virginia,  when  he 
appeared  there  years  ago.  I  remember 
how  enlivening  it  was  to  make  music 
with  such  a  first-rate  musician. 
Monroe's  stage  performance  exuded  the 
passion  and  dedication  he  had  for 
music.  He  told  me  how  he  believed  in  a, 
"good,  clean  show."  Bill  Monroe  was  a 
true  gentleman.  He  never  drank, 
smoked,  or  used  offensive  language.  I 
remember  he  referred  to  liquor  as 
"slop,"  and  would  tell  aspiring  musi- 
cians to  go  onto  the  stage,  "looking 
right  and  smelling  right,"  meaning 
that  they  should  have  no  traces  of 
whiskey  on  their  breath.  Indeed.  Mon- 
roe was  a  role  model  for  the  more  than 
200  performers  who  played  with  The 
Blue  Grass  Boys  throughout  all  of  their 
Saturday  evening  appearances  at  the 
Opry.  Musicians  would  travel  to  Nash- 
ville just  to  be  able  to  say  they  had  had 
a  chance  to  work  with  the  legendar>' 
performer. 

And  I  would  imagine  that  the  Sen- 
ator who  is  presently  presiding  over 
this  great  body  has  been  out  to  the 
Grand  Ole  Opry  himself  on  a  few  occa- 
sions, being  fortunate  in  that  the 
Grand  Ole  Opry  was  in  his  native  State 
of  Tennessee. 

Musicians  would  travel  to  Nashville 
just  to  be  able  to  say  they  had  had  a 
chance  to  work  with  this  legendary 
performer. 

William  Smith  Monroe  was  bom  in 
Rosine.  Kentucky,  on  September  13, 
1911.  His  parents  died  when  he  was  still 
young,  and  he  went  to  live  with  his 
Uncle  Pen.  a  fiddle  player. 

There  is  a  tune  called  "Uncle  Pen,'" 
and  I  am  sure  that  it  was  the  product 
of  Bill  Monroe's  prolific  musical  mind 
and  written  in  honor  of  his  uncle. 
Uncle  Pen. 

As  the  youngest  of  eight  children  in 
a  musical  family.  Monroe  learned 
about  music  early  on.  influenced  by 
seculair  and  religious  folk  traditions, 
gospel,  blues,  and  Scottish  and  Irish 
fiddle  tunes.  He  would  later  tell  people 
that  his  mastery  of  the  mandolin 
stemmed  from  the  fact  that  his  older 
siblings  took  their  first  pick  of  other 
instruments.  Later  on,  this  proved  to 
be  a  blessing,  since  much  of  Monroe's 
success  is  attributed  to  his  mandolin's 
unique  sound  which  became  the  signa- 
ture instrument  of  his  bluegrass  music. 
Monroe  and  two  of  his  brothers — Char- 
lie, who  played  the  gxxitar,  and  Birch, 
who  played  the  fiddle — moved  to  Chi- 
cago in  1930.  The  music  they  played 
there  for  dances  and  house  parties  was 
a  traditional  country  style,  but  even  in 
those  early  years,  it  was  characterized 
by  a  faster  tempo  and  the  high-pitched 
harmonies  that  later  evolved  into 
Monroe's  bluegrass  trademark. 


In  1938.  Monroe  auditioned  for  the 
Grand  Ole  Opry.  The  audition  with 
Opry  chief  George  Hay— the  solemn  old 
judge — was  such  a  success  that  when 
Hay  signed  Monroe  and  the  Blue  Grass 
Boys,  he  told  them,  "If  you  ever  leave 
the  Opry.  it'll  be  because  you  fired 
yourself!"  Monroe's  debut  at  the  Opry 
marked  the  first  time  in  the  hall's  his- 
tory that  the  audience  demanded  an 
encore. 

By  the  1940's,  Monroe's  style  was 
moving  further  from  traditional  coun- 
try music  and  toward  its  own  distinct 
sound.  The  country  music  scene  consid- 
ered his  music  too  old  fashioned  to  be 
called  country  music  and  the  folk 
music  scene  wanted  to  maintain  its 
image  as  a  more  affluent  style.  Monroe 
finally  found  a  place  for  his  music 
where  he  always  wanted  it — in  its  own 
class.  His  style  became  known  as  Blue- 
grass,  as  identified  with  his  band,  the 
Blue  Grass  Boys.  In  the  late  1940's,  the 
classic  Blue  Grass  Boys  lineup  featured 
Lester  Flatt  on  the  guitar,  and  Earl 
Scruggs,  who  mastered  the  three-fin- 
ger-roll banjo  technique  which  added  to 
their  distinct  sound. 

As  a  boy.  I  used  to  listen  to  people  in 
West  'Virginia  play  the  banjo.  They 
played  it  claw-hammer  style.  But  when 
Bill  Monroe  came  along — Earl  Scruggs 
developed  a  three-finger  roll,  which 
was  very  lively.  That  three-finger  roll 
had  a  great  deal  to  do  with  putting  the 
stamp  on  the  music  as  bluegrass  music. 

Monroe  and  the  Blue  Grass  Boys  con- 
tinued to  please  crowds  at  the  Opry 
through  the  1950's.  and,  in  the  1960's. 
they  began  to  appear  in  auditoriums 
throughout  the  country.  In  1970.  Mon- 
roe was  inducted  into  the  Countrj- 
Music  Hall  of  Fame. 

Bluegrass  music  is  no  longer  confined 
to  rural  communities  in  the  heart  of 
the  Appalachian  States.  Today.  Bill 
Monroe's  songs  are  not  limited  to  pub- 
lic radio  or  the  Nashville  Network.  The 
popularity  of  Bluegrass  has  expanded, 
and  is  now  an  internationally  recog- 
nized and  appreciated  form  of  music. 
Monroe's  legacy  will  endure  through 
the  sounds  that  he  invented,  and  in  the 
bands  that  play  his  songs.  He  was  an 
innovative  and  very  gentlemanly  per- 
former who  was  an  inspiration  to  other 
musicians,  especially  to  country  musi- 
cians. And  I  am  thankful  to  have  had 
Bill  Monroe  as  a  friend.  Although  Bill 
Monroe  will  be  missed  dearly,  his 
music  and  his  legend  will  live  on.  His 
influence  has  forever  changed  the 
shape  of  the  American  music  industry, 
and  I  know  that  his  sounds  will  con- 
tinue to  reverberate  throughout  the 
Appalachian  Mountains  and  through 
the  hills  and  mountains  and  hollows  of 
West  'Virginia  and  throughout  the 
world  for  all  years  to  come. 


SENATOR  NANCY  LANDON 
KASSEBAUM 
Mr.  B"yRD.  Mr.  President,  the  sunlit, 
wind-tossed,   rolling  plains  of  Kansas 


23174 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1996 


have  produced  many  leaders  whose 
long  vision  and  open  minds  have  helped 
to  shape  this  Nation.  Senator  Nancy 
Landon  Kassebaum  is  one  of  those 
leaders.  Her  three  terms  in  the  Senate 
have  left  an  enduring  legacy,  one  with 
roots  as  deep  as  the  prairie  grasses  in 
the  rich  black  Kansas  soil  and  covering 
issues  as  diverse  as  the  many-colored 
wildflowers  nestled  among  those 
blades.  The  Senate  has  been  enriched 
by  her  civil,  thoughtful,  presence. 

Senator  Kassebaum's  political  incli- 
nations are  strongly  rooted  in  the  Kan- 
sas earth.  Her  father.  Alf  Landon,  a 
former  Governor  of  Kansas,  was  nomi- 
nated for  President  in  1936  to  run 
against  President  Franklin  Roosevelt. 
When  Governor  Landon  died  at  age  100 
in  1987,  he  had  witnessed  in  his  daugh- 
ter's election  to  the  Senate  and  her 
rise  to  prominence  in  this  body  a  part 
of  the  quiet  revolution  in  American  so- 
ciety that  brought  women  into  so 
many  new  fields.  First  elected  in  1978. 
Senator  Kassebaum  in  1994  became  the 
first  woman  to  chair  a  major  Senate 
committee,  the  Labor  and  Human  Re- 
sources Committee,  since  Senator  Mar- 
garet Chaise  Smith  of  Maine  led  a  spe- 
cial Committee  on  Rates  of  Compensa- 
tion from  1953  to  1955. 

Now,  I  had  the  great  honor  and  privi- 
lege to  serve  with  Margaret  Chase 
Smith  here  in  the  Senate  for  a  number 
of  years,  a  woman  whose  declaration  of 
conscience  will  always  reverberate  in 
this  Chamber  and  will  always  grace  the 
pages  of  the  great  Record  of  this 
Chamber's  deliberations. 

In  the  104th  Congress,  Chairman 
Kassebaum— some  would  say  "chair- 
woman"— has  addressed  some  of  the 
most  contentious  issues  debated  in  re- 
cent years,  including  health  care  re- 
form, welfare  reform,  minimum  wage 
increases,  and  striker  replacement.  Her 
fairness  and  her  civility  in  dealing  with 
these  contentious  matters  has  been 
matched  by  her  tenacity  and  her  re- 
sourcefulness in  crafting  legislation 
that  can  be  passed  by  the  Senate  and 
signed  by  the  President.  I  have  not  al- 
ways agreed  with  her  proposals — and 
she  has  not  always  agreed  with  mine — 
indeed,  on  many  issues  like  the  repeal 
of  Davis-Bacon,  on  striker  replace- 
mjent,  we  have  been  on  opposite  sides  of 
the  issue.  But  I  commend  Senator 
Kassebaum  for  her  willingness  to  tack- 
le difficult  issues  and  to  propose  sweep- 
ing overhauls  of  complex  and  overlap- 
ping prograjns,  such  as  welfare,  health 
insurance,  Medicaid,  and  job  training 
programs,  and  to  do  so  with  courtesy 
and  affability  and  respect  for  the  oth- 
ers' views.  No  one  would  ever  under- 
estimate the  quiet  strength  of  Senator 
Kassebaum's  convictions  on  these 
issues,  but  everyone  can  always  count 
upon  her  straightforward,  mannerly, 
courteous  approach  to  debate  and  com- 
promise. 

Senator  Kassebaum  has  also  chaired 
the  African  Affairs   Subcommittee   of 


the  Committee  on  Foreign  Relations. 
She  was  instrumental  in  both  imple- 
menting a  sanctions  regime  against  the 
white  apartheid  government  of  South 
Africa  and  in  lifting  those  sanctions, 
once  a  new  government  was  installed. 
She  has  been  a  strong  voice  for  toler- 
ance and  compassion  in  a  part  of  the 
world  all  too  often  racked  by  violence 
and  ethnic  hatreds.  It  was  for  these 
noble  reasons  that  she  called  in  June, 
1992.  for  the  deployment  of  United  Na- 
tions peacekeepers  to  Somalia,  after 
visiting  that  strife-torn  nation.  She 
steadfastly  spoke  up  for  these  humani- 
tarian concerns,  even  as  I  led  an  effort 
to  withdraw  U.S.  troops  from  Somalia 
as  the  situation  there  deteriorated, 
eventually  resulting  in  the  tragic  loss 
of  18  U.S.  military  personnel.  But  in 
the  final  vote,  acknowledging  the  re- 
ality that  the  United  States  public 
would  not  support  committing  still 
more  militarj'  men  and  women  to  So- 
malia, a  requirement  if  the  humani- 
tarian mission  was  to  be  carried  out  in 
relative  safety.  Senator  Kassebaum 
voted  for  an  orderly  withdrawal  from 
that  sad  nation. 

One  issue  upon  which  Senator  Kasse- 
baum and  I  see  eye-to-eye  on  is  school 
prayer.  Despite  the  differences  in  to- 
pography, Kansas  and  West  'Virginia 
share  in  their  solid  small  towns  and  on 
the  farms  and  among  the  country  folk 
a  closeness  with  the  earth  and  a  rev- 
erence for  the  deity,  a  reverence  for  the 
church  and  for  the  community.  Sen- 
ator Kassebaum  offered  an  amendment 
in  1994  to  withhold  Federal  funds  from 
any  local  school  district  found  guilty 
of  willfully  violating  a  court  order  to 
allow  constitutionally-protected  pray- 
er. Her  amendment  passed  overwhelm- 
ingly by  a  vote  of  93  yeas  to  7  nays. 

Mr.  President.  Senator  Kassebaum 
shares  in  the  strength  of  her  Kansas 
upbringing,  the  solid  strength  of  her 
Kansas  forbearers.  She  sets  her  eye  on 
a  distant  legislative  target  and  she 
plows  a  straight  furrow  toward  it,  un- 
daunted by  distance  or  by  difficulty. 
She  speaks  plainly,  softly,  and  hon- 
estly, preparing  the  seedbed  of  civil  bi- 
partisan compromise.  She  is  willing  to 
cross  party  lines  to  vote  for  programs 
that  result  in  the  greatest  common 
good  as  she  sees  it.  By  her  actions,  she 
has  shown  herself  to  be  concerned  more 
about  the  future  of  the  Nation  than  the 
future  of  partisan  politics.  Her  twin 
strengths  of  perseverance  and  courtesy 
have  earned  for  her  the  respect  and  the 
genuine  admiration  of  her  peers  and  of 
the  Nation.  It  is  these  qualities  that 
have  been  in  short  supply  during  the 
bellicose  and  often  bitterly  partisan 
past  several  years  in  the  Senate,  and 
which  will  be  so  sorely  missed  when 
she  retires  from  office. 

And  so  I  thank  Nancy  Kassebaum  for 
her  service  to  the  State  of  Kansas,  to 
the  Senate,  and  to  the  United  States, 
and  wish  her  well  in  her  retirement. 
Senator  Kassebaum  has  said  that  she 


wants  to   spend  more   time  with  her 

grandchildren.   Robert   Southey   (1774- 

1843)  wrote  in  the  poem,  the  "Battle  of 

Blenheim": 

It  was  a  summer  evening. 

Old  Kaspar's  work  was  done. 

And  he  before  his  cottage  door 

Was  sitting-  in  the  sun. 

And  by  him  sported  on  the  green 

His  little  grandchild  Wilhelmlne. 

I  hope  that  Senator  Kassebaum,  her 
battles  in  the  Senate  over,  past,  and 
done,  may  treasure  the  pleasures  and 
joys  of  sporting  in  the  Kansas  sun  with 
her  children  and  their  children. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
note  the  change  from  Senator  Frist  to 
you.  Madam  President,  and  so  I  address 
you  properly  as  Madam  President. 


I 


DEFENSE  BURDENSHARING 

Mr.  SPECTER.  Madam  President, 
have  sought  recognition  to  report 
briefly  on  a  trip  which  I  made  from  Au- 
gust 16  through  August  31  of  this  year. 
Madam  President,  the  trip  focused  on  a 
number  of  key  items  in  my  travels 
which  took  me  to  Korea,  Japan,  and 
China,  then  to  the  Gulf  States  of 
Oman.  Saudi  Arabia,  then  to  Israel  and 
Syria,  with  a  brief  stop  in  Paris,  and 
back  to  the  United  States. 

One  of  the  themes  of  concern  to  me. 
Madam  President,  was  the  issue  of  the 
enormous  U.S.  military  expenditure, 
and  the  need  to  have  burdensharing 
from  our  allies  where  we  are  maintain- 
ing so  much  of  the  cost  of  defense. 

The  Japanese  are  paying  70  percent 
of  the  cost.  But  it  seems  to  me  realistic 
that  with  their  enormous  gross  na- 
tional product,  and  their  ability  to  pay 
their  own  defenses,  that  even  70  per- 
cent is  not  sufficient  in  the  context  of 
spending  so  little  of  their  own  money 
on  national  defense.  The  70-percent  fig- 
ure is  much  larger  than  the  moneys 
paid  by  the  Saudis,  where  we  have  re- 
cently seen  plans  to  move  our  base 
firom  Dhahran  to  the  desert  with  a  50- 
percent  sharing  by  the  Saudis.  But 
even  there,  when  we  are  there  to  pro- 
tect their  interests  and  they  are  a  very 
affluent  nation,  it  seems,  to  me  that 
more  ought  to  be  undertaken  by  the 
Saudis.  In  South  Korea,  we  have  37,000 
American  troops,  and  there  have  long 
been  suggestions  that  some  of  those 
troops  ought  to  be  withdrawn. 

South  Korea,  again,  is  a  very  pros- 
perous nation.  Some  of  their  defense 
planning  is  long  range,  not  on  the  im- 
mediate potential   threat  from  North 
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Korea.  And  there  again,  it  would  be 
reasonable  to  have  more  cost  sharing 
by  the  South  Koreans.  I  suggest  that 
our  defense  policy  ought  to  undertake 
a  look  globally  beyond  NATO  as  to 
burdensharing  with  the  specific  ref- 
erence to  Japan,  South  Korea,  and 
Saudi  Arabia. 

During  the  course  of  travels,  we  also 
had  a  considerable  focus  on  the  nuclear 
threat,  and.  potentially,  real  problems 
in  North  Korea,  where  they  have  the 
wherewithal  to  have  nuclear  weapons, 
and  where  they  have  ballistic  missiles 
which  are  reported  to  have  sufficient 
thrust  to  reach  Japan  or  Alaska,  and 
far  beyond. 

The  situation  in  North  Korea  is  very 
unstable.  I  had  hoped  to  visit  North 
Korea  personally,  and  had  some  pre- 
liminary indications,  up  to  the  start  of 
the  trip,  that  we  could  do  so,  but  at  the 
last  minute  we  were  told  we  could  not 
visit  North  Korea. 

The  situation  there  is  unstable  be- 
cause of  the  shortage  of  food,  and  I 
think  that  we  have  to  engage  the  North 
Koreans.  We  have  to  do  what  we  can  to 
see  that  there  is  a  stable  government 
there.  Assistance  on  food  is  elemen- 
tary. Japan  and  South  Korea  are  aid- 
ing. We  are  to  some  extent,  but  we 
have  to  keep  a  close  watch  on  the  vola- 
tility, and  the  potential  instability  in 
North  Korea. 

When  we  traveled  to  China,  a  key 
focus  of  attention  was  the  trade  issue, 
and  we  were  told  that  trade  is  not  cal- 
culated properly  because  of  certain  sta- 
tistics coming  from  Hong  Kong.  But  we 
made  the  point  as  emphatically  as  we 
could  that  there  needed  to  be  more  rec- 
iprocity and  more  openness  of  the  Chi- 
nese markets.  We  visited  the  city  of 
Harbin  in  Manchuria  and  saw  really 
great  potential  for  American  growth, 
the  growth  of  American  trade,  meeting 
with  United  States  businessmen  in 
that  community. 

While  in  China,  we  also  took  up  the 
issue  of  freedom  of  religion,  noting  the 
fact  that  Christians  were  not  permitted 
tp  practice  religion,  and  recent  activi- 
ties by  the  Chinese  Government  inhib- 
ited freedom  of  religion  by  Christians, 
and  by  Jews,  and  those  with  different 
religious  views.  We  were  assured,  but  I 
think  vacuously,  in  their  statements 
that  there  was  freedom  of  religion,  but 
the  facts  are  very  much  to  the  con- 
trary. And  we  asserted  that  point  with 
some  forcefulness. 

We  also  took  up  the  issue  of  the  sale 
of  M-11  missiles  from  China  to  Paki- 
stan". We  protested  that  very  strongly. 
We  were  told  by  the  Chinese  that  they 
had  not  violated  international  accords, 
and  there  again  a  stalemate  in  our  dis- 
cussions. 

There  is  a  real  question  as  to  how  we 
deal  with  the  Chinese,  whether  by 
sanctions  or  totally  by  diplomacy.  My 
sense  is  we  have  to  consider  sanctions. 
With  the  Chinese  destabilizing  the  sub- 
continent of  Taiwan,  firing  their  own 


ballistic  missiles  close  to  Taiwan,  it 
seems  to  me  that  we  have  to  be  forceful 
and  really  consider  the  imposition  of 
sanctions  there. 

Moving  on  to  Saudi  Arabia,  we  had 
an  opportunity  to  view  the  Khobar 
Towers  site  at  Dhahran,  a  subject  I  re- 
ported on  briefly  in  a  floor  statement 
yesterday— an  enormous  tragedy,  19 
Americans  killed,  hundreds  wounded. 
Seeing  the  perimeter  fence  less  than  60 
feet  from  Khobar  Towers,  it  was  appar- 
ent, on  a  cursory  inspection,  that  it 
was  an  open  invitation  to  terrorism.  As 
noted  in  my  floor  statement  yesterday, 
it  was  my  conclusion  that  there  had 
been  ample  wairnings  about  the  poten- 
tiality of  terrorists  at  the  perimeter 
fence,  and  the  possible  use  of  a  large 
bomb. 

That  is  something  that  will  be  con- 
sidered in  greater  detail  by  the  Down- 
ing Task  Force,  but  there  is  an  urgent 
need  for  stepped-up  force  protection, 
certainly  in  places  like  Khobar  Towers, 
and  doubtless  around  the  world  consid- 
ering the  escalating  threat  of  terror- 
ism. 

We  had  a  chance  to  meet  with  De- 
fense Minister  Sultan,  Crown  Prince 
Abdullah,  and  urged  cooperation  with 
the  Federal  Bureau  of  Investigation  on 
the  inquiries  to  determine  who  the  ter- 
rorists were  at  Khobar  Towers,  and  re- 
registered our  complaints  that  the  FBI 
had  not  an  opportunity  to  interview 
the  four  men  who  were  executed  for  the 
November  13,  1995,  car  bombing  in  Ri- 
yadh, and  raised  the  issue  about  the 
need  for  Saudi  Arabia  to  undertake  a 
greater  share  of  the  cost  of  the  defense 
burdens. 

Before  arriving  in  Saudi  Arabia,  we 
made  a  brief  stop  in  Mongolia,  an  inde- 
pendent nation,  landlocked  between 
China  and  Russia,  quite  a  product  of  an 
emerging  democracy,  having  thrown 
off  the  yoke  of  the  Soviet  Union  even 
before  its  disintegration.  There  we  saw 
an  effort  for  democratic  process  suc- 
ceeding in  its  embryo  stage,  and  an  ef- 
fort for  the  free  market. 

Coming  to  the  Mideast,  we  had  an  op- 
portunity to  confer  with  Prime  Min- 
ister Netanyahu,  Syrian  President 
Assad,  and  Palestinian  Chairman 
Arafat.  There  is  obvious  difficulty  with 
the  new  government  being  beset  by 
problems  on  all  sides.  We  find  disagree- 
ments within  the  Likud  government, 
but  it  is  my  impression  that  Prime 
Minister  Netanyahu  is  up  to  the  chal- 
lenge. 

We  had  an  extended  discussion  with 
Chairman  Yasser  Arafat,  and  I  must 
say  that  every  time  I  meet  with  Chair- 
man Arafat,  it  is  a  wonder  to  me  that 
we  are  doing  business  with  a  man  who 
has  had  such  a  long  record  of  terror- 
ism. Going  back  to  September  13,  1993, 
when  then  Prime  Minister  Rabin,  and 
then  Foreign  Minister  Peres  shook  the 
hand  of  Yasser  Arafat,  it  seemed  to  me 
that  if  the  Israeli  leaders  were  prepared 
to  do  so,  the  United  States  should  be 


supportive  of  their  efforts  toward  the 
peace  process.  Certainly  the  Israelis 
have  suffered  the  major  burden  of  the 
terrorist  attack  by  the  PLO  in  the  Mid- 
east area. 

In  the  conversations  with  Chairman 
Arafat,  we  discussed  the  resolution 
that  Senator  Shelby  and  I  had  intro- 
duced, which  was  enacted,  which  condi- 
tioned U.S.  aid  on  a  change  of  the  PLO 
charter.  Chairman  Arafat  assured  us  it 
had  been  done.  And  when  he  produced 
the  document,  it  was  evident  on  its 
face  that  it  was  insufficient,  the  docu- 
ment saying  merely  that  all  provisions 
inconsistent  with  the  September  13. 
1993,  agreement  would  be  revoked.  That 
is  not  sufficient,  and  we  made  that 
point  as  emphatically  as  we  could. 

We  then  talked  about  terrorism,  and 
with  Yaisser  Arafat,  a  man  who  has 
been  on  a  first-name  basis,  and  has 
dealt  with  the  terrorists  of  the  area. 
Abu  Nidal.  Abu  Abbas  and  Hamas,  and 
emphasized  as  strongly  as  we  could  the 
need  for  the  Palestinian  authority  to 
be  proactive  in  stopping  terrorist  at- 
tacks in  that  area. 

Chairman  Arafat  assured  us  that  he 
was  doing  what  he  could,  emphasized 
the  point  that  he  himself  was  subject 
to  terrorist  assassination  plots,  and 
said  that  he  would  do  what  he  could. 
But  I  think  that  is  an  area  which  re- 
quires increasing  U.S.  pressure.  We 
need  to  be  as  emphatic  as  we  can  that 
if  we  are  to  continue  United  States 
military  aid  to  the  Palestinians,  they 
are  going  to  have  to  take  effective  ac- 
tion against  terrorism. 

Mr.  President,  in  accordance  with  my 
practice  to  report  on  foreign  travel, 
this  floor  statement  summarizes  a  trip 
taken  from  August  16  through  31,  1996. 
to  Asia  and  the  Mideaist,  focusing  on 
the  North  Korean  threat,  the  question 
of  sanctions  against  China  for  selling 
M-11  missiles  to  Pakistan  and  for  fir- 
ing a  ballistic  missile  100  miles  from 
Taiwan,  the  June  25  Khobar  Towers 
bombing  in  Saudi  Arabia,  the  Mideast 
peace  process  and  terrorism,  with  a 
stop  in  Paris  for  discussions  on  terror- 
ism and  trade  en  route  back  to  the 
United  States. 

We  had  hoped  to  visit  North  Korea  to 
personally  inspect  the  North  Korean 
nuclear  facility  and  to  meet  with 
North  Korean  leaders.  But,  despite  sev- 
eral months  of  efforts,  the  North  Kore- 
ans ultinaately  refused  to  allow  my 
visit. 

We  were  able,  however,  to  discuss  the 
North  Korean  situation  with  local 
American  authorities  and  with  leaders 
of  North  Korea's  immediate  neighbors: 
Japan,  South  Korea,  and  China.  Spe- 
cifically, we  met  with  American  mili- 
tary leaders,  including  our  command- 
ers in  Japan  and  South  Korea:  Japa- 
nese, Korean,  and  Chinese  foreign  aif- 
fairs  and  trade  ministers;  and  with  our 
ambassadors  and  embassy  teams.  We 
wanted  to  investigate  not  only  the 
North  Korean  threat,  but  whether  we 


23176 


CONGRESSIONAL  RECOREV— SENATE 


September  13,  1996 


should  ask  South  Korea  to  shoulder  a 
larger  share  of  the  defense  burden — no 
small  matter  when  we  face  deficits  and 
difficult  domestic  spending  cuts. 

Upon  arrival  in  Japan  on  the  evening 
of  August  18,  we  met  with  Marine  Brig. 
Gen.  Terrance  Murray,  deputy  com- 
mander of  United  States  forces  in 
Japan.  I  continued  my  discussion  with 
General  Murray  and  his  top  aides  the 
next  morning,  focusing  largely  on  the 
North  Korean  threat  and  the  allocation 
of  United  States  resources  in  Japan.  It 
struck  me  that  our  arrangement  with 
Japan,  in  which  the  Japanese  Govern- 
ment pays  70  percent  of  the  cost  of 
United  States  forces  in  Japan,  offered  a 
model  for  renegotiating  with  South 
Korea,  and  our  costs  in  defending  Saudi 
Arabia.  When  dealing  with  such  pros- 
perous nations,  there  is  no  reason  why 
they  should  not  pay  the  full  cost  of 
their  own  defense. 

Following  our  second  meeting  with 
General  Murray,  we  met  with  Rust 
Denaing.  our  Charge  d" Affaires,  and  the 
Embassy  team  in  Tokyo.  We  agreed 
that  Congress  should  focus  on  unfair 
trade  practices  in  Japan  that  cost 
American  companies  millions  of  dol- 
lars and  American  workers  tens  of 
thousands  of  jobs.  By  demonstrating 
sustained  interest  in  trade  issues,  and 
by  more  congressional  visits  to  Japan, 
we  can  send  Japan  a  message  that  the 
United  States  has  staying  power. 

Mr.  Deming  and  his  team  of  issues 
experts  discussed  how  American  com- 
panies find  themselves  competing  for  a 
small  portion  of  various  Japanese  mar- 
kets, or  find  themselves  shut  out  en- 
tirely, as  networks  of  Japanese  firms 
buy  only  from  each  other,  while  enjoy- 
ing the  profits  as  American  firms  buy 
from  them.  We  do  not  even  have  the  re- 
course of  some  developing  nations, 
which  are  allowed  under  GATT  to  set 
formulas  that  require,  for  example, 
that  the  Japanese  build  one  automobile 
in  a  host  country  for  every  given  num- 
ber of  cars  they  sell  there. 

Industries  in  which  American  firms 
suffer  from  unfair  Japanese  market  re- 
strictions include  semiconductors, 
automobiles  and  auto  parts,  insurance 
and  civil  aviation.  Several  major  cor- 
'Porations  in  my  own  State  of  Pennsyl- 
vania are  being  handcuffed. 

following  my  meeting  with  the 
Tokyo  Embassy  team,  I  took  up  trade 
issues  in  an  hour-long  meeting  with 
Masaki  Orita,  Director  General  of  Ja- 
pans  North  American  Affairs  Bureau.  I 
told  Mr.  Orita  there  was  a  lot  of  anger 
in  America,  which  I  see  almost  every 
time  I  hold  an  open-house  town  meet- 
ing in  Pennsylvania,  that  American 
markets  are  open  to  Japan,  but  Japa- 
nese markets  are  closed  to  America.  I 
told  Mr.  Orita  I  did  not  agree  with  him 
that  the  atmosphere  has  improved  on 
United  States-Japanese  trade,  when  we 
face  a  $39.5  billion  deficit  even  though 
it  has  been  reduced  from  $65  billion. 

After  our  meeting,  I  asked  Mr.  Orita 
to  pose  for  a  photograph  with  me.  As  I 


prepared  to  snap  the  photo,  Mr.  Orita 
remarked  with  plesisure  that  my  Olym- 
pus pocket  camera  was  made  in  Japan. 
I  told  Mr.  Orita  that  we  believed  in  free 
markets,  and  were  pleased  to  buy  Japa- 
nese products,  if  they  were  the  best 
available  at  the  best  prices.  I  said 
Japan  ought  to  allow  Kodak  to  com- 
pete with  Fuji  in  its  film  market. 

When  my  flash  failed  to  fire,  Mr. 
Orita  immediately  said  the  problem 
was  with  the  batteries,  and  not  with 
the  camera.  I  told  Mr.  Orita  that  my 
batteries  were  also  made  in  Japan. 

I  brought  up  trade  again  at  my  next 
meeting,  with  Kenzo  Oshima,  Deputy 
Director  General  of  Japan's  Asian  Af- 
fairs Bureau.  During  our  hour-long 
talk,  we  also  focused  on  the  North  Ko- 
rean situation  and  the  prospect  for 
Four  Power  Talks  among  the  United 
States,  North  Korea,  South  Korea,  and 
Japan. 

Mr.  Oshima  told  me  he  was  apprehen- 
sive about  North  Korean  military  ag- 
gression. 

North  Korea  is  already  over  the  line, 
I  said.  By  legal  definition,  an  arm 
raised  in  a  threat  to  strike — or  missiles 
massed  on  the  DMZ— constitutes  ais- 
sault.  The  actual  act  of  striking  con- 
stitutes battery. 

We  agreed  that  food  should  be  given 
to  North  Korea  for  humanitarian  rea- 
sons, even  at  the  risk  that  some  of  our 
contributions  would  be  diverted  to  uses 
that  increase  friction  on  the  Korean 
Peninsula. 

On  costs,  I  pressed  Mr.  Oshima  that 
Japan  should  contribute  more  to  the 
North  Korean  process,  especially  in 
light  of  an  additional  $25  million  in 
United  States  aid  recently  approved  by 
the  United  States  Senate.  Mr.  Oshima 
promised  a  meaningful  contribution 
from  Japan,  but  would  not  offer  a  fig- 
ure. 

On  Tuesday,  August  20,  we  met  in 
Seoul,  South  Korea,  for  2  hours  with 
Ambassador  James  Laney,  members  of 
the  Embassy  team,  and  Marine  Maj. 
Gen.  Frank  Libutti.  Our  experts 
stressed  that  we  faced  a  threat  of  mis- 
calculation or  desperation  from  North 
Korea.  Ambassador  Laney  and  General 
Libutti,  like  the  experts  in  Japan, 
thought  the  North  Korean  regime  was 
weakening,  and  was  near  destabiliza- 
tion. 

Mr.  Laney  noted  that  the  room  where 
we  were  sitting  at  the  United  States 
Embassy  in  Seoul  was  23.4  miles  from 
the  North  Korean  border.  General 
Libutti  added  that  a  North  Korean 
rocket  could  reach  Seoul  in  less  than  1 
minute. 

We  also  discussed  efforts  to  find  re- 
mains of  the  8,000  United  States  sol- 
diers unaccounted  for  during  the  Ko- 
rean war.  Until  recently,  those  efforts 
have  been  stymied  by  North  Korea's  re- 
fusal to  admit  United  States  search 
teams.  But  recently,  joint  United 
States-Korean  teams  have  found  some 
remains. 


I  told  Mr.  Laney  that  South  Korea 
should  pay  more  of  the  costs  of  the  pro- 
tection it  enjoys  from  the  37,000  United 
States  troops  stationed  there.  Under  a 
1954  treaty,  the  United  States  pledged 
to  defend  South  Korea,  a  rare  and 
sweeping  commitment.  I  noted  that 
Japan  pays  70  percent  of  the  cost  of  the 
United  States  forces  within  its  borders, 
while  South  Korea  now  pays  only  one 
third  of  its  cost,  and  is  scheduled  to 
pay  an  additional  10  percent  each  year. 
I  told  Ambassador  Laney  that  I  did  not 
find  that  arrangement  adequate. 

We  met  next  at  Yongsan  Garrison, 
headquarters  of  the  combined  United 
States-Korean  force,  for  an  hour  with 
Gen.  John  Tilelli,  the  United  States 
commander  in  chief.  We  discussed  the 
North  Korean  threat  and  military 
strategy  in  some  detail.  General 
Libutti  also  attended  and  participated 
in  that  meeting.  We  discussed,  in 
greater  detail  than  I  had  with  General 
Murray  in  Japan,  the  massive,  3- week 
war  game  that  United  States  and  its 
allies  had  just  begun  involving  various 
scenarios  of  military  conflicts  with 
North  Korea.  I  told  General  Tilelli  I 
thought  it  was  essential,  apart  from 
the  games  value  as  training,  to  show 
the  North  Koreans  that  we  are  ready. 

Afterward,  we  met  with  Ambassador 
Yoo  Chong  Ha,  South  Koreas  Senior 
Presidential  Secretary  for  Foreign  and 
National  Security  Affairs.  We  had  a 
somewhat  tense  conversation  about 
whether  South  Korea  could  not  share 
more  of  its  defense  costs.  I  pointed  out 
that  Congress  was  very  uneasy  about 
the  amount  of  money  we  are  spending 
in  South  Korea,  and  about  the  number 
of  United  States  troops  stationed 
there.  I  pressed  Mr.  Ha  that  South 
Korea  should  contribute  more  toward 
its  own  defense.  I  asked  him  why  South 
Korea  should  not  bear  the  entire  cost 
of  its  defense. 

Mr.  Ha  replied  that  South  Korea  is 
already  buying  substantial  amounts  of 
United  States  armaments,  and  is  in- 
creasing its  share  of  defense  costs. 
Stating  my  own  personal  disagree- 
ment. I  said  that  South  Korea  was  not 
paying  enough. 

Our  final  meeting  in  Seoul  was  with 
South  Korean  Foreign  Minister  Gong 
Ro  Myung.  We  talked  at  length  about 
North  Korea's  terrorist  threat.  I  noted 
that  North  Korea  remains  on  our  ter- 
rorist nations  list,  which  bars  most 
United  States  contact. 

While  North  Korea  has  not  been 
charged  with  committing  a  terrorist 
act  since  1987,  Mr.  Myung  said  he  was 
investigating  allegations  that  a  North 
Korean  agent  had  murdered  a  South 
Korean  man  in  China  just  a  week  ear- 
lier, in  mid-August. 

On  August  20,  we  traveled  to  Harbin. 
China,  a  sprawling  city  of  3  million  in 
Heilongjiang  Province.  We  were  espe- 
cially interested  in  visiting  China's 
outlying  provinces  to  get  a  feel  for 
United    States    market    potential.    In 
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Harbin,  we  continued  our  talks  on 
trade.  We  were  accompanied  through- 
out by  United  States  Consul  General 
Carl  Wycoff. 

We  met  with  Gov.  Tian  Fengshan, 
leader  of  the  Heilongjiang  Province, 
and  discussed  opportunities  for  devel- 
opment and  American  industry  within 
his  borders.  The  Governor  said  he  was 
encouraging  Americans  and  other  for- 
eigners to  invest  in  his  province,  and 
was  working  on  a  cooperative  agree- 
ment with  the  State  of  Alaska. 

I  met  next  with  a  group  of  American 
businessmen  working  in  the  Harbin 
area.  They  reported  frustration  with 
China's  redtape.  A  fiberglass  pipe  man- 
ufacturer, for  examiple,  complained 
about  Chinese  requirements  that  he  se- 
cure a  separate  permit  for  every  ship- 
ment of  the  same  type  of  imported  ma- 
terials. 

We  were  warned  that  the  Chinese 
often  welcome  innovators,  learn  their 
techniques,  and  exploit  them  or  force 
them  out. 

In  the  evening,  we  attended  a  dinner 
with  the  Deputy  Governor  and  several 
of  his  aides.  We  covered  a  gamut  of 
subjects,  including  free  elections  and 
the  democratic  process.  The  Deputy 
Governor,  proposed  by  the  State  com- 
mittee, had  been  elected  without  oppo- 
sition. In  response  to  my  question,  he 
said  he  found  Boris  Yeltsin's  recent 
campaign  for  President  of  Russia,  in- 
cluding campaign  stops  at  a  disco,  ef- 
fective in  appealing  to  voters. 

On  August  21,  I  met  with  the  Vice- 
President  and  several  professors  at  the 
Harbin  Institute  of  Technology,  all  of 
whom  had  been  among  the  first  wave  of 
Chinese  academics  who  studied  in  the 
United  States  in  the  early  1980's.  One 
computer  science  professor  had  briefly 
been  one  of  my  constituents,  when  he 
studied  for  2  years  at  Carnegie  Mellon 
University  in  Pittsburgh. 

I  toured  the  city,  including  stops  at 
an  open  market  and  a  western-style  de- 
partment store,  and  was  struck  by  the 
strong  demand  for  western  mechanized 
^oods,  and  the  opportunity  for  Amer- 
ican firms.  I  chose  to  visit  Harbin 
largely  because  it  was  not  a  western- 
,ized  southern  port,  which  draws  most 
foreign  traffic  and  interest. 

On  August  21.  we  traveled  to  Mongo- 
lia, largely  to  investigate  what  the 
United  States  could  do  to  foster  the 
fragile  democracy  and  market  econ- 
omy that  only  recently  freed  itself 
from  the  Soviet  yoke. 

Upon  arrival  in  the  evening  in  the 
capital  city  of  Ulaan  Baatar,  we  met 
with  Charge  d'Affaires  Llewellyn 
Hedgbeth,  members  of  the  Embassy 
team.  Peace  Corps  Director  Mark 
Zober,  and  three  Peace  Corps  volun- 
teers assigned  to  Mongolia. 

In  the  morning,  we  met  with  the  eco- 
nomic adviser  to  the  Prime  Minister, 
an  American  policy  expert  named  Jim 
Bikales:  with  the  Chief  of  the  Mongo- 
lian    National     Intelligence     Agency, 


Dalhjavyn  Sandag:  and  with  the  Sec- 
retary of  the  Mongolian  National  Secu- 
rity Agency,  Jargalsaihany 
Enkhsaihan.  We  discussed  the  host  of 
economic  travails  threatening  Mongo- 
lia's fledgling  market  economy,  includ- 
ing a  banking  crisis  that  spurred  a 
credit  shortage:  a  budget  crisis;  and 
shrinking  GDP  growth. 

We  met  next  with  Aadnaasumberel 
Gonchigdorj,  Chairman  of  the  Hural, 
the  Mongolian  Parliament.  Mr. 
Gonchigdorj  said  U.S.  assistance  is 
vital,  especially  for  a  Mongolian  econ- 
omy so  weak  that  social  services  are  an 
unaffordable  luxury.  I  told  the  chair- 
man that  his  country  was  a  shining  ex- 
ample of  the  trend  toward  democracy, 
and  that  we  wanted  to  help,  and  would 
help,  but  faced  a  deficit  problem  of  our 
own. 

Asked  for  my  suggestions,  I  urged 
the  chairman  and  his  colleagues  to  pri- 
vatize as  soon  as  possible  the  two- 
thirds  of  the  Mongolian  economy  that 
they  have  not  yet  privatized. 

Later  in  the  day,  we  returned  to  the 
Government  complex  to  meet  with 
Prime  Minister  Mendsaihny 

Enkhsaihan,  an  economist  by  training. 
For  almost  an  hour,  we  discussed  pri- 
marily economic  and  fiscal  matters. 
The  Prime  Minister  told  me  his  goal 
was  to  privatize  60  percent  of  state  as- 
sets by  the  year  2000.  I  urged  him.  as  I 
had  urged  Hural  Chairman 
Gonchigdorj,  to  privatize  the  rest  of 
the  economy  as  fast  as  he  could. 

We  spent  the  evening  with 
Sanjaasurenglin  Zorig,  a  key  govern- 
ment leader  who  holds  the  title  Chair- 
man of  the  Standing  Committee  on 
State  Structure,  and  several  other 
members  of  the  Hural.  During  a  wide- 
ranging,  2-hour  conversation,  I  urged 
Mr.  Zorig,  as  I  had  urged  the  Prime 
Minister  and  Hural  Chairman  earlier, 
to  privatize  the  rest  of  the  economy. 

I  was  struck  to  learn  that  Mr.  Zorig 
and  several  of  his  colleagues  had  fol- 
lowed the  1991  confirmation  hearings  of 
Supreme  Court  Justice  Clarence  Thom- 
as, which  they  had  watched  on  then- 
Soviet  television.  I  was  heartened  that 
they  grasped,  through  the  often-heated 
proceedings  and  Soviet  censorship,  the 
theme  of  judicial  independence  that  we 
Americans  prize. 

From  Mongolia,  we  flew  to  Beijing, 
China,  on  August  23  for  a  series  of 
meetings  with  Chinese  national  leaders 
and  with  United  States  Ambassador 
James  Sasser,  a  former  Senate  col- 
league, and  his  Embassy  team. 

My  concerns  included  China's  sales 
to  Pakistan  of  M-11  missiles,  which 
could  potentially  deliver  nuclear  war- 
heads to  India;  Chinese  ballistic  mis- 
sile tests  near  Taiwan;  China's  rela- 
tionship with  North  Korea;  our  trade 
deficit  with  China;  and  human  rights 
violations,  including  alleged  persecu- 
tion of  Christians. 

After  an  hour-long  discussion  with 
Ambassador  Sasser  and  his  experts,  we 


attended  a  luncheon  with  Chinese 
Friendship  Association  President  Lui 
Shuqing,  who  serves  as  an  ambassador 
to  American  Government  leaders.  After 
much  prodding,  he  allowed  that  China 
fired  ballistic  missiles  within  100  miles 
of  Taiwan  as  a  warning  to  the  break- 
away republic  not  to  go  too  far  down 
the  road  to  independence. 

We  met  next  for  an  hour  with  '^''ice 
Premier  Qian  Qichen,  who  also  serves 
as  China's  Foreign  Minister.  Mr.  Qian 
was  also  guarded,  from  the  outset.  Mr. 
Qian  flatly  maintained  that  China  had 
not  sold  missiles  to  Pakistan  in  viola- 
tion of  international  agreements,  de- 
spite evidence  and  acknowledgments. 
"We'll  just  have  to  disagree  about 
that,"  I  told  the  "Vice  Premier.  I  added 
that  the  Senate  was  considering  taking 
action  against  China,  including  sanc- 
tions. 

Mr.  Qian  said  the  Chinese  opposed 
sanctions  on  principle,  because  they 
were  unwarranted.  He  added  that  sanc- 
tions would  not  work  against  China, 
and  were  a  two-edged  sword  that  could 
hurt  both  China  and  the  United  States. 
On  trade,  the  "Vice  Premier  and  I  again 
reached  an  impasse.  I  maintained  that 
a  $35  billion  trade  imbalance  was  unac- 
ceptable. Mr.  Qian  dismissed  the  dis- 
parity as  a  matter  of  my  statistics, 
which  he  said  improperly  included 
trade  with  Hong  Kong.  VThen  I  told  the 
Vice  Premier  we  were  concerned  about 
freedom  of  religion  for  Christians  in 
China,  he  assured  me  that  China  allows 
freedom  of  worship  for  all  sects. 

We  ended  the  day  with  a  meeting,  fol- 
lowed by  a  formal  dinner,  with  Deputy 
Chief  of  Staff  Lt.  Gen.  Cao  Cangchuan, 
the  equivalent  to  our  vice-chairman  of 
the  joint  chiefs  of  staff.  Our  sub- 
stantive conversation  focused  on  de- 
fense budgets  and  manpower  alloca- 
tion. 

We  traveled  to  Muscat,  Oman,  on  Au- 
gust 24,  to  begin  a  series  of  Mideast 
stops,  focusing  on  the  Mideast  peace 
process;  the  Khobar  Towers  bombing 
and  terrorism;  Iran's  role  in  the  region 
and  its  relationship  with  the  United 
States;  and  Saudi  Arabia's  role  in  and 
reimbursement  for  its  own  defense. 

After  a  briefing  by  Ambassador 
Frances  Cook  and  members  of  her  Em- 
bassy team,  we  met  for  an  hour  with 
Sayyid  Badr,  Chief  of  the  Omani  Office 
of  the  Foreign  Minister.  I  com- 
plimented Mr.  Badr  for  Oman's  rec- 
ognition of  and  rapport  with  Israel,  in- 
cluding the  two  nations'  exchange  of 
trade  representatives  and  Oman's  lift- 
ing of  its  boycott  against  Israel  severad 
months  earlier.  Mr.  Badr. said  Oman's 
relationship  with  Israel  was  com- 
plicated by  Oman's  need  to  maintain 
relations  with  its  Arab  neighbors  who 
were  hostile  to  the  Jewish  State. 

We  began  the  morning  of  August  25 
by  having  breakfast  with  Pennsylva- 
nians  on  the  Embassy  staff.  Afterward, 
I  fielded  questions  from  Omani  journal- 
ists  at   an    airport   news   conference. 
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mostly  offering  my  assessments  on  the 
prospects  for  Mideast  peace  and  for 
combating  terrorism.  We  have  to  be 
tougher  with  Iran,  which  may  be  spon- 
soring terrorism  and  fundamentalism,  I 
told  the  reporters.  On  the  issue  of  the 
June  25  Khobar  Towers  bombing,  which 
may  have  been  state-sponsored,  I  said 
terrorism  today  is  an  act  of  war,  and 
we  did  not  intend  to  be  victims  of  acts 
of  war  without  reprisal. 

We  spent  August  25  in  Dhahran, 
Saudi  Arabia,  inspecting  the  Khobar 
Towers  Air  Force  apartments  that 
were  hit  by  the  June  23  truck  bomb, 
and  discussing  the  situation  with  base 
commander  Maj.  Gen.  Kurt  Anderson, 
Brig.  Gen.  Dan  Dick,  Consul  Gen.  Doug 
Green,  Capt.  Rick  Reddecliff  of  the  Air 
Force  Office  of  Special  Investigations, 
and  FBI  and  CIA  officials.  My  staff  and 
I  conducted  interviews,  then  held  a  de- 
tailed discussion  at  the  Consul  Gen- 
eral's headquarters  and  toured  the 
apartment  complex.  Afterward,  I  met 
with  20  officers  and  airmen  who  had 
been  in  Khobar  Towers  when  the  bomb 
exploded,  including  many  who  were  in- 
jured. 

Khobar  Towers  Building  131  was  a 
horrible  sight,  more  ghastly  up  close 
than  even  television  or  news  photo- 
graphs can  convey.  The  building's  front 
wall  had  been  sheared  off  by  the  blast, 
exposing  twisted  wreckage  and  blood- 
stained walls.  The  wire  fence  in  front 
of  the  building,  the  subject  of  so  much 
controversy,  measured  60  feet  as  I 
paced  it  off— far  less  than  the  80  feet  as 
previously  reported. 

The  officers  and  airmen  who  had  been 
at  Khobar  Towers  on  the  night  of  June 
25  described,  calmly  and  precisely,  how 
the  blast  blew  out  their  windows,  lac- 
erating them  with  glass  shards,  and 
propelled  them  across  their  living 
rooms.  I  told  them  that  the  United 
States  now  has  extraterritorial  juris- 
diction, based  on  a  1984  law  that  I 
helped  draft,  to  investigate  terrorist 
attacks  sigainst  Americans  anywhere 
in  the  world.  I  told  them  terrorism  is  a 
war.  and  that  we  would  do  our  utmost 
to  bring  those  responsible  to  justice. 

We  traveled  to  Riyadh  in  the 
evening,  and  discussed  the  Mideast  sit- 
oiation  with  Charge  D'Affaires  Theo- 
dore Kattouf,  the  Embassy  team,  and 
senior  Air  Force,  focusing  on  Saudi 
Arabia's  contribution  to  regional  de- 
fense. 

I  expressed  the  opinion  that  Saudi 
Arabia,  with  its  oil  wealth,  should  pay 
more  of  the  costs  of  United  States 
forces  conunitted  to  defend  the  king- 
dom", citing  as  an  example  Japan's  70 
percent  contribution  to  the  cost  of 
United  States  forces  there.  We  have 
vital  national  interests  in  the  Mideast, 
but  it  is,  first,  a  Saudi  property  right 
that  we  are  protecting.  I  noted  there 
was  great  concern  in  the  Congress 
about  Saudi  Arabia's  refusal  to  let  us 
interrogate  the  four  suspects  in  the  No- 
vember 13  car  bombing  in  OPM-SANG 
in  Riyadh  that  killed  five  Americans. 


In  mid-morning  of  August  26,  we  flew 
to  Jeddah  for  meetings  with  Saudi 
Crown  Prince  Abdullah  bin  Abd  al-Aziz 
Saud  and  Saudi  Defense  Minister 
Prince  Sultan  bin  Abd  al-Aziz  Al  Saud. 

In  each  hour-long  meeting,  we  fo- 
cused on  the  Khobar  Towers  bombing 
and  Mideast  terrorism.  In  response  to 
my  questions,  each  Saudi  leader  said 
some  suspects  had  already  been  ar- 
rested in  the  Khobar  Towers  bombing, 
some  had  been  released,  and  the  proc- 
ess was  continuing.  I  asked  whether 
the  Saudis  would  allow  the  CIA  and 
FBI  to  interrogate  suspects  in  the 
Khobar  Towers  attack  when  they  are 
found,  noting  our  concern  that  United 
States  officials  were  denied  the  chance 
to  interrogate  the  OPM-SANG  suspects 
before  they  were  beheaded.  The  crown 
prince  was  noncommittal,  but  the  de- 
fense minister  indicated  such  inter- 
views would  be  permitted. 

At  each  meeting,  I  asked  whether  the 
United  States  would  be  justified  in  tak- 
ing military  action  against  any  nation 
which  might  be  responsible  for  the 
Khobar  Towers  bombing.  By  reference, 
I  cited  our  bombing  raid  against  Libya 
in  1986,  in  retaliation  for  the  German 
discotheque  blast  that  killed  two 
American  soldiers  and  our  missile  at- 
tack on  the  Iraqi  Intelligence  head- 
quarters following  discovery  of  the 
Iraqi  plan  to  assassinate  former  Presi- 
dent Bush. 

Neither  agreed  with  such  retaliatory 
action.  The  crown  prince  volunteered  a 
reference  to  HizboUah  and  said  if 
Hizbollah  is  found  to  be  involved,  retal- 
iation should  be  directed  against  them. 

Each  Saudi  leader  rejected  my  sug- 
gestion that  Saudi  Arabia  exchange 
ambassadors  or  trade  representatives 
with  Israel.  Such  an  exchange  would 
work  against  peace,  the  defense  min- 
ister said. 

We  traveled  to  Israel  on  the  after- 
noon of  August  26,  and  proceeded  di- 
rectly to  a  gathering  in  Tel  Aviv  for 
Israel's  new  ambassador  to  the  United 
States,  Eliahu  Ben  Elissar. 

We  began  the  next  morning  with  an 
hour-long  briefing  from  United  States 
Ambassador  to  Israel  Martin  Indyk,  fo- 
cusing on  the  dynamics  of  Israel's  new 
Likud  Government  and  the  challenges 
it  faces,  at  home  and  from  its  Mideast 
neighbors. 

From  there,  we  met  for  an  hour  with 
Israeli  Prime  Minister  Benjamin 
Netanyahu.  Mr.  Netanyahu  said  he 
wanted  to  begin  pe&ce  negotiations 
with  his  Arab  neighbors,  and  felt  bound 
by  the  Oslo  Accords  that  Israel's 
RabiaPeres  government  had  signed  be- 
fore Mr.  Netanyahu  took  office,  even 
though  those  agreements  did  not  re- 
flect Mr.  Netanyahu's  own  position. 
The  Prime  Minister  said,  however,  that 
he  was  not  obligated  to  go  beyond 
those  contracts,  which  were  vague.  He 
said  that  friction  with  Syrian  Presi- 
dent Assad,  ajnong  others,  centered  on 
differences  over  the  extent  of  Israel's 
commitments. 


Mr.  Netanyahu  said  he  was  eager  to 
get  to  the  negotiating  table  with  Syr- 
ian President  Assad.  I  noted  that  years 
earlier,  I  had  urged  Mr.  Assad,  without 
success,  to  meet  with  Mr.  Shamir  when 
he  was  Israel's  Prime  Minister.  Prime 
Minister  Netanyahu  asked  me  to  carry 
a  message  to  President  Assad,  whom  I 
was  scheduled  to  meet  with  the  next 
day. 

We  next  met  for  an  hour  with  Natan 
Sharansky,  the  dissident  and  former 
Soviet  prisoner  turned  Israeli  Minister 
of  Industry  and  Trade.  Mr.  Sharansky, 
whose  immigrant  party  now  holds 
seven  seats  in  Knesset,  said  he  wanted 
to  accelerate  immigration  into  Israel, 
but  was  contending  with  Israeli  hous- 
ing that,  as  he  put  it,  took  the  worst 
from  capitalism  and  socialism.  I  told 
him  my  father  had  inmiigrated  from 
Ukraine  to  the  United  States  as  a  boy 
in  1911,  and  that  I  understood  the  im- 
migrant's position.  We  agreed  that 
Russian  Jews  should  have  a  choice 
where  they  emigrate,  rather  than  being 
limited  to  Israel. 

We  met  next  with  David  Levy,  the 
Israeli  Foreign  Minister.  Mr.  Levy  said 
he  was  not  satisfied  that  Palestinian 
Chairman  Yasir  Arafat  was  doing 
enough  to  combat  terrorism.  I  told  Mr. 
Levy  that  legislation  I  sponsored  with 
Alabama  Senator  Richard  Shelby. 
which  is  now  law,  requires  the  Pal- 
estinians to  crack  down  on  terrorism 
and  to  delete  references  in  their  char- 
ter to  the  destruction  of  Israel,  in 
order  to  receive  $500  million  in  United 
States  aid. 

Mr.  Levy  replied  that  Mr.  Arafat  had 
told  him  the  charter  changes  would 
have  to  go  before  a  committee  and 
would  take  6  months.  Mr.  Levy  said  he 
told  Mr.  Arafat  those  efforts  did  not 
satisfy  Israel.  I  told  Mr.  Levy  I  had 
pressed  Mr.  Arafat  about  the  charter 
changes  in  the  past,  and  that  I  would 
press  him  again  when  I  met  with  the 
Palestinian  leader  later  in  the  day. 

I  also  asked  Mr.  Levy  if  he  wanted 
me  to  convey  any  message  to  Syrian 
President  Assad.  Mr.  Levy  asked  me  to 
tell  Mr.  Assad  to  cease  creating  an  at- 
mosphere of  terrorism,  and  that  the 
Israelis  were  willing  to  enter  direct  ne- 
gotiations with  the  Syrians  without 
preconditions. 

We  met  next  with  former  Israeli 
Prime  Minister  Yitzhak  Shamir.  Mr. 
Shamir  maintained  unequivocally  that 
Israel  must  be  strong  and  hard  in  its 
negotiations  with  its  Arab  neighbors, 
or  will  get  nothing.  He  inveighed 
against  any  Israeli  concessions,  includ- 
ing land  for  peace. 

We  met  next  with  Infrastructure 
Minister  Ariel  Sharon,  the  former  gen- 
eral. Mr.  Sharon  said  Israel  is  strug- 
gling to  accommodate  an  ongoing  im- 
migration in  the  face  of  increasing 
water  shortages.  One  of  Mr.  Shairon's 
deputies  said  the  water  crisis  is  more 
difficult  than  the  Arab-Israeli  situa- 
tion. But  Mr.  Sharon,  touting  the  edu- 
cation and  skills  of  Israeli  immigrants. 


September  13,  1996 


CONGRESSIONAL  RECORD— SENATE 


23179 


said  the  desert  nation  would  find  a  way 
to  provide  enough  water  for  all  its  new- 
comers, even  if  a  million  Jews  emi- 
grate from  the  United  States. 

In  response  to  a  question  about  the 
controversy  over  a  possible  Israeli 
withdrawal  from  Hebron,  Minister 
Sharon  produced  a  map  of  the  city  and 
detailed  the  thousands  of  years  of  Jew- 
ish presence  there.  The  minister  stated 
that  Israel  would  give  the  100,000  Pal- 
estinians who  reside  in  Hebron  control 
of  the  city  only  under  an  arrangement 
that  protects  the  rights  and  interests 
of  the  Jewish  population  there. 

We  ended  August  27  with  an  evening 
meeting  with  Palestinian  Chairman 
Yasser  Arafat  at  Mr.  Arafat's  Gaza 
headquarters.  Chairman  Arafat  oi)ened 
our  9(>-minute  session  with  a  litany  of 
complaints  about  his  treatment  by  the 
Israelis,  including  the  demolition  of  a 
community  center  earlier  in  the  day. 

I  pressed  Chairman  Arafat  about  his 
obligations,  under  the  Specter-Shelby 
amendment,  to  crack  down  on  terror- 
ism and  to  delete  from  the  Palestinian 
charter  all  calls  for  the  destruction  of 
Israel,  in  order  to  receive  the  United 
States  aid. 

Chairman  Arafat  claimed  that  he  had 
deleted  all  references  to  destroying 
Israel  from  the  Palestinian  charter,  at 
great  personal  and  political  cost.  He 
said  he  had  cut  so  much  from  the  Pal- 
estinian charter  that  nothing  remained 
of  the  document,  and  that  the  charter 
would  have  to  be  redrafted,  probably  in 
November  or  December.  The  Chairman 
showed  me  documents  that  he  said 
proved  he  had  made  the  required 
changes.  After  reviewing  those  docu- 
ments. I  said  the  changes  were  insuffi- 
cient. All  that  was  said  was  that  all 
references  to  Israel  were  revoked  where 
inconsistent  with  the  September  13. 
1993  agreement. 

Chairman  Arafat  told  me  he  had  been 
warned  that  Iranians  would  assassinate 
him  for  changing  the  charter.  I  asked 
Mr.  Arafat  what  we  could  do  to  stop 
terrorism.  He  replied  that  it  was  very 
difficult.  He  suggested  we  pressure 
Libya  through  the  United  Nations, 
rather  than  by  taking  unilateral  ac- 
tion. 

The  next  day,  August  28.  we  traveled 
to  Damascus  to  meet  with  Syrian 
President  Assad.  Our  meeting  lasted 
2^/2  hours.  We  focused  on  the  Mideast 
peace  process  and  on  terrorism.  I  con- 
veyed Israeli  Prime  Minister 
Netanyahu's  message  that  Israel  had 
only  peaceful  intentions  toward  Syria, 
that  both  sides  should  move  imme- 
diately to  reduce  military  tensions, 
and  that  Mr.  Netanyahu  wanted  to  re- 
open direct  negotiations  between  Israel 
and  Syria. 

President  Assad  replied  that  Syria 
would  not  go  back  to  the  table  until 
Prime  Minister  Netanyahu  reaffirms 
the  land-for-peace  baisis  of  negotia- 
tions, and  agrees  to  pick  up  where 
Israel's    previous    Labor    Government 


left  off.  President  Assad  dismissed  cur- 
rent Syrian  troop  movements  in  South- 
em  Lebanon  as  merely  technical  and 
routine,  and  not  threatening.  He  re- 
jected a  Lebanon-first  approach,  the 
Israeli  offer  to  negotiate  the  Israeli 
withdrawal  from  South  Lebanon  as  a 
first  step  before  re-opening  bilateral 
peace  talks. 

I  urged  President  Assad  to  sit  down 
with  Prime  Minister  Netanyahu,  even 
if  they  seemed  to  have  no  common 
ground. 

President  Assad  said  it  was  unlikely 
that  Iran  was  involved  in  the  bombing. 
I  urged  President  Assad  repeatedly  to 
share  with  us  any  information  that  he 
may  get  about  the  Khobar  Towers 
bombing. 

President  Assad  suggested  the  United 
States  adopt  a  law-enforcement  re- 
sponse to  terrorism,  rather  than  a  mili- 
tary response.  As  for  the  Hizbollah  and 
other  terrorist  groups  reputed  to  oper- 
ate within  Syria,  President  Assad  as- 
serted he  had  no  control  over  what 
some  individuals  do,  and  that  it  was  in- 
appropriate for  the  United  States  to 
ask  Syria  to  go  to  war  against  these 
groups,  even  though  Syria  had  the 
power  to  destroy  them.  Hizbollah  con- 
siders itself  to  have  the  political  and 
religious  duty  to  liberate  its  land. 
President  Assad  said,  and  has  taken  a 
leading  role  in  the  struggle  with  Israel. 
After  returning  to  Israel  in  the 
evening,  I  met  again  with  Israeli  Prime 
Minister  Netanyahu,  to  brief  him  on 
my  discussion  with  President  Assad, 
and  telephoned  Foreign  Minister  Levy 
for  the  same  purpose. 

We  made  a  final  stop  in  Paris  on  the 
way  back  to  the  United  States,  to  ex- 
plore the  French  and  European  re- 
sponse to  terrorism  and  France's  rela- 
tionship with  Iran  and  the  Middle  East. 
We  met  for  an  hour  with  French  Inte- 
rior Minister  Jean  Louis  Debre.  who  is 
roughly  equivalent  to  the  United 
States  Attorney  General,  and  at  length 
with  United  States  Ambassador  Pam- 
ela Harriman  and  her  Embassy  team. 

Madam  President,  there  is  a  great 
deal  more  to  be  said,  but  I  know  col- 
leagues are  awaiting  floor  time  for 
morning  business.  So  I  will  conclude 
this  summary,  noting  that  a  much 
more  extensive  conmient  than  my  floor 
statement  is  contained  in  the  Pitts- 
burgh Post-Gazette.  I  ask  unanimous 
consent  to  have  printed  in  the  Record, 
at  the  conclusion  of  my  remarks,  an 
article  which  I  wrote  for  the  Pitts- 
burgh Post-Gazette. 
I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Pittsburgh  Post-Gazette] 

Host  Nations  Must  cover  more  Costs  of 

U.S.  Troops  abroad 

(By  Arlen  Specter) 

The  truck  bomb  that  killed  19  Americans 

at  the  Khobar  Towers  Air  Force  apartments 

June  25  has  left  Building  131  a  faceless,  four- 


story  mass  of  twisted  wreckage  and  blood- 
stained walls  that  bakes  In  the  Saudi  Ara- 
bian sun.  The  destruction  is  more  grisly  up 
close  than  in  any  news  photograph,  as  1  dis- 
covered last  month  while  Inspecting  the 
complex  during  a  Senate  Intelligence  Com- 
mittee trip  to  Asia  and  the  Mideast. 

After  a  total  of  24  Americans  were  killed  In 
Saudi  Arabia  In  the  Khobar  Towers  bombing 
and  In  a  1995  terrorist  blast  at  a  U.S.-run 
training  facility  In  Riyadh,  our  troops  are 
moving  from  Dhahran  to  Kharj,  In  the  mid- 
dle of  the  desert.  The  relocation  will  cost  an 
estimated  5200  million,  and  Defense  Sec- 
retary Perry  has  arranged  with  the  Saudis 
for  each  nation  to  pay  half  the  cost. 

Saudi  Arabia  Is  not  an  Isolated  situation. 
Around  the  globe.  American  troops  In  harm's 
way  defend  our  vital  national  Interests,  such 
as  Saudi  oil,  while  protecting  our  host  na- 
tions and  their  Interests  In  the  process.  We 
cannot,  of  course,  put  a  price  tag  on  the  lives 
and  limbs  of  our  young  soldiers  cut  down  by 
terrorist  bombs.  But  we  can.  and  should,  ask 
our  allies  to  shoulder  more  of  the  cost  and 
responsibility  for  defending  them  and  their 
property. 

While  the  number  of  U.S.  troops  deployed 
around  the  world  has  sharply  declined  since 
the  height  of  the  Cold  War.  the  United 
States  still  spends  huge  sums  and  deploys 
thousands  of  troops  on  foreign  soil,  while 
facing  massive  deficits  at  home.  Several  na- 
tions I  recently  visited,  including  Saudi  Ara- 
bia. South  Korea  and  Japan,  could  pay  the 
entire  cost  of  our  defense  efforts  on  their 
soil,  or  at  least  more  of  It.  If  we  toughen  our 
bargaining  position,  we  certainly  can  get  a 
better  deal. 

In  each  country  1  visited  on  my  recent 
trip.  I  asked  If  there  was  any  reason  the  host 
nation  could  not  pay  Its  entire  defense  bill, 
including  the  cost  of  U.S.  forces  committed 
to  that  nation's  defense.  Generally,  our  em- 
bassy experts  shook  their  heads  and  said 
there  was  not.  The  foreign  leaders  disagreed, 
offering  statistics  about  the  volume  of  U.S. 
arms  they  buy.  their  incidental  expenses 
such  as  land  values  of  U.S.  bases,  and  their 
own  budget  deficits.  I  found  their  arguments 
unconvincing. 

At  an  absolute  minimum,  we  should  bill 
host  nations  for  70  percent  of  our  costs  of  de- 
fending them,  following  the  formula  we 
apply  with  Japan.  And  in  Japan,  which  has  a 
J4.5  trillion  economy,  and  in  many  other 
countries,  the  share  should  be  higher. 

Saudi  Arabia  is  an  extreme  case.  Between 
World  War  n  and  1975.  the  United  States 
gave  Saudi  Arabia  a  total  of  $328.4  million  in 
economic  and  military  aid.  according  to  the 
U.S.  Agency  for  International  Development. 
We  trimmed  and  ended  this  largesse  as  oil 
revenues  filled  Saudi  coffers.  But  we  still 
post  5,000  U.S.  troops  on  Saudi  soil. 

"The  sovereign  Independence  of  Saudi  Ara- 
bia is  of  vital  Interest  to  the  United  States." 
as  President  Bush  said  in  1990,  after  Iraq  in- 
vaded Kuwait.  If  a  hostile  nation  seized 
Saudi  oil  wells,  the  largest  reserve  in  the 
world,  the  American  economy  and  world 
markets  could  tumble. 

That  state  of  affairs  should  stimulate  de- 
bate in  the  United  States  on  the  dangers  and 
disadvantages  of  reliance  on  Mideast  oil.  on 
exploring  alternative  sources  of  energy,  on 
conserving  oil  and  gas.  on  lower  speed  limits, 
and  perhaps  even  on  higher  taxes  for  oil  and 
gas  to  stimulate  conservation.  It  is  not  a 
reason  for  us  to  bear  the  bulk  of  the  Saudi 
defense  burden. 

Why  shouldn't  the  Saudis  foot  the  whole 
bill?  Why  shouldn't  they  at  least  pay  the  en- 
tire S200  million  cost  of  relocating  our  troops 
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to  safer  ground,  after  terrorist  bombs  mur- 
dered two  dozen  Americans?  As  The  Wash- 
ington Post  reported,  ■•On  the  scale  of  Saudi 
Arabia,  which  has  paid  out  about  $50  billion 
to  nations  that  fought  in  the  1991  Persian 
Gulf  War.  the  extra  $100  million  amounted  to 
a  modest  commitment,  whatever  reserva- 
tions the  Saudis  may  have." 

We  never  went  into  the  Persian  Gulf  War 
expecting  to  remain  a  permanent  presence. 
At  a  recent  meeting  with  Secretary  Perry. 
Senator  Sam  Nunn  of  Georgia,  one  of  the 
Senate's  most  respected  voices  on  military 
naatters.  noted  that  we  deployed  troops  to 
the  Persian  Gulf  on  an  emergency  basis,  ex- 
pecting the  Saudis  to  take  over.  At  that 
meeting.  Senator  Nunn  said  the  Saudis  could 
afford  the  military  hardware  and  could  re- 
cruit troops  to  provide  for  their  defense. 

To  add  insult  to  injury,  several  nations  are 
skinning  us  on  trade,  while  also  skinning  us 
on  defense  costs. 

Saudi  Arabia,  for  example,  is  our  largest 
trading  partner  in  the  Middle  East.  In  1994. 
the  last  year  for  which  figures  are  available, 
the  Saudis  exported  an  estimated  $8  billion 
to  the  United  States  and  imported  an  esti- 
mated $6.4  billion  from  us.  for  a  trade  deficit 
of  $1.6  billion. 

The  United  States  has  played  a  major  role 
in  fostering  South  Koreas  massive  economic 
growth,  to  the  point  that  South  Korea  is  now 
the  world's  Uth-largest  economy.  But  South 
Korea  retains  obstacles  to  free  trade  and  re- 
strictions on  market  access,  and  poorly  pro- 
tects intellectual  property  rights,  all  of 
which  costs  U.S.  firms  and  U.S.  workers. 

Meanwhile.  South  Korea  pays  only  one 
third  of  the  $900  million  annual  local-cur- 
rency cost  for  the  37,000  U.S.  troops  sta- 
tioned on  its  soil.  South  Korea  spends  mil- 
lions on  Its  own  long-term  military  prepara- 
tions, while  we  handle  and  finance  the  lion's 
share  of  day-to-day  defense. 

Our  whopping  $o9.5  billion  trade  deficit 
with  Japan  fuels  our  budget  deficit.  In 
Japan.  American  companies  find  themselves 
competing  for  small  portions  of  various  mar- 
kets, or  find  themselves  shut  out  entirely,  as 
networks  of  Japanese  firms  buy  only  from 
each  other,  while  enjoying  the  profits  as 
American  firms  buy  from  them.  Several 
major  corporations  in  Pennsylvania  are 
being  handcuffed. 

Meanwhile,  the  United  Sutes  stations 
47.000  troops  in  Japan,  at  a  cost  of  more  than 
$8  billion  per  year.  The  Japanese  government 
contributes  almost  $5  billion  per  year.  But 
total  Japanese  defense  spending  represents 
l«ss  than  1  percent  of  Japan's  GNP.  com- 
pared to  the  4  percent  of  our  GNP  the  United 
States  spends  on  defense. 

I  am  not  suggesting  that  we  turn  American 
troops  into  mercenaries,  or  that  Saudi  Ara- 
bia or  most  other  host  nations  could  defend 
themselves  alone  as  well  as  we  can  jointly 
defend  them.  But  there  must  be  equity. 
There  must  be  shared  responsibility. 

After  inspecting  Khobar  Towers  last 
month.  I  met  with  20  officers  and  airmen 
who  had  been  in  and  around  the  complex 
when  the  5,000-pound  truck  bomb  went  off. 
For  an  hour,  in  turn,  these  men  and  women 
caimly  recounted  their  own  injuries  and  the 
efforts,  by  those  who  were  able,  to  aid  more 
seriously  wounded  comrades  and  to  remove 
bodies.  At  the  end  of  our  talk,  a  young  cap- 
tain said  that  despite  all  we  do  in  Saudi  Ara- 
bia, our  troops  are  not  even  allowed  to  fly 
the  American  flag  above  the  U.S.  compound. 
Something  is  wrong,  he  said. 
I  agree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


Mr.  COVERDELL.  Madam  President, 
I  ask  unanimous  consent  that  the  hour 
to  which  I  was  assigned  begin  at  1:10, 
and  conclude  at  2:10. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  AND  TAX  RELIEF 
Mr.  COVERDELL.  Madam  President, 
it  is  our  intention  during  the  hour 
under  our  control  to  continue  the  dis- 
cussion of  the  importance  of  tax  reform 
and  tax  relief  for  the  American  people 
at  this  time  in  which  they  are  bearing 
the  highest  tax  burden  in  American 
history.  We  have  been  joined  by  my 
distinguished  colleague  from  Wyoming. 
I  yield  up  to  10  minutes  to  the  Senator 
for  the  purpose  of  expounding  on  this 
subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  I  thank  the  Senator 
from  Georgia  for  setting  up  some  time 
to  talk  about  the  issue  that  most  of  us 
talk  about  all  the  time,  and  that  is 
taxes.  It  is  an  issue  we  should  talk 
about.  It  is  an  issue  that  cuts  very 
deeply  into  our  lives.  We  spend  an  aver- 
age of  nearly  40  percent  of  our  income 
on  taxes  at  various  levels.  So  it  is 
something  we  ought  to  talk  about. 

I  think  part  of  the  focus  today — I 
talked  about  this  earlier,  as  a  matter 
of  fact>— is  on  the  philosophical  idea  of 
taxation,  whether  you  have  less  or 
more,  whether  you  have  smaller  gov- 
ernment or  larger  government,  and 
that  is  a  choice.  But.  more  specifically, 
I  think  this  hour  was  to  look  a  little 
bit  at  simplification,  to  look  a  little 
bit  at  the  difficulty  of  collection,  to 
look  a  little  bit  at  some  of  the  debates 
and  discussions  that  go  on  with  respect 
to  the  IRS.  Many  people  are  ver>'  dis- 
illusioned with  the  IRS.  and  I  do  not 
defend  that  agency  particularly,  but  I 
do  tell  you  basically  you  have  to  have 
a  simplification  of  taxation  if  you  are 
going  to  have  simplification  of  collec- 
tion. Probably  there  is  nobody  here 
who  would  disagree  with  that.  But  it 
never  seems  to  happen. 

Every  year  we  talk  about  simplifica- 
tion. Every  year  we  talk  about  making 
it  easier.  But  we  keep  going  on.  The 
current  tax  system  is  a  mess.  It  is  ex- 
tremely difficult.  It  is  a  result  of  prob- 
ably 80  years  of  debate  and  discussion 
and.  frankly,  abuse,  by  lawmakers,  by 
lobbyists,  by  special  interests — perhaps 
unintentionally.  But,  in  any  event,  I 
think  no  one  would  argue  with  the  fact 
that  we  have,  now,  a  tax  system  that  is 
extremely  difficult,  extremely  cum- 
bersome, extremely  ineffective  and  un- 
fair. It  is  certainly  too  complex  and 
much  too  costly.  And  of  course  the  tax 
system  itself  punishes  the  idea  of  in- 
vestment, punishes  the  idea  of  incen- 
tive, punishes  the  idea  of  saving.  And 
all  those  things  go  together. 

I  have  already  mentioned  the  figures. 
We  pay  nearly  40  percent.  That  is  an 


astounding  figure,  really,  in  terms  of  a 
working  family  who — most  families  are 
working  families — has  to  work  until 
late  May  to  pay  their  taxes. 

Mr.  COVERDELL.  Madam  President, 
I  wonder  if  the  Senator  will  yield  for  a 
question? 
Mr.  THOMAS.  Certainly. 
Mr.  COVERDELL.  In  this  debate 
about  the  working  family  there  are  two 
figures  that  are  constantly  quoted.  One 
is  40  percent.  I  typically  use  50.  I  won- 
der if  the  Senator  would  agree,  when 
you  add  on  the  regulatory  costs  and 
that  family's  shau-e  of  higher  interest 
rates  because  of  the  national  debt,  you 
end  up  with  another  $9,000  coming  out 
of  the  checking  account  of  the  average 
family.  It  really  takes  it  to  over  50  per- 
cent, dealing  with  the  cost  of  govern- 
ment. 

Mr.  THOMAS.  I  am  sure  that  is  cor- 
rect. And  it  is  an  even  more  astounding 
figure  than  we  have. 

It  is  set  up  so  we  do  not  think  about 
it  a  lot.  I  do  not  object  to  the  idea  of 
withholding.  It  is  probably  the  only 
way  to  do  it.  But  withholding  sort  of 
slips  in  there  and  you  hear  people  talk- 
ing all  the  time,  ••Well,  gee,  I  got 
money  back."  It  is  my  money.  It  is  my 
money.  Back  from  where? 

Anyway,  it  is  a  very  high  figure.  But 
it  seems  to  me — and  I  wanted  to  focus 
on  this,  and  I  am  going  to  speak  for 
just  a  few  minutes  about  this — it  is  too 
complicated,    much    too    complicated, 
and  too  difficult  to  figure.  Again,  an 
estimate  is  4.5  billion  hours  a  year  are 
spent  in  the  preparation  of  tax  returns. 
That  is  an  astounding  number  as  well. 
Each  of  us  knows  how  difficult  it  is 
to  figure  our  taxes.  They  are  too  hard 
to  enforce.  The  more  complicated,  the 
more  difficult  it  is  in  the  tax  system, 
obviously  it  is  more  difficult  to  en- 
force. And  enforcement  is  important. 
You   have   to   ensure   that,   when   you 
have  a  tax  system,  that  everyone  is 
treated  fairly  in  that  tax  system,  that 
everybody  contributes  what  under  the 
law  they  are  supposed  to  contribute.  So 
the  tax  system  makes  it  most  difficult. 
Probably  there  are  too  many  loop- 
holes. They  are  often  called  loopholes. 
The  fact  is.  over  time,  the  Tax  Code 
has  been  used  to  affect  behavior.  When 
we  wanted  someone  to  do  something  we 
changed  the  taxes  and  made  it  an  in- 
centive to  do  it.  So  we  have  all  these 
series  of  things  which  have  very  little 
to  do.  frankly,  with  paying  taxes.  They 
actually  have  very  little  to  do  with  the 
fairness  of  taxation,  but  have  more  to 
do,  in  fact,  with  seeking  to  modify  be- 
havior.   Maybe    that    is   a   legitimate 
function  of  taxes.  But  I  can  tell  you,  it 
makes  it  much,  much  more  difficult.  It 
probably  makes  it  much,  much  more 
unfair,  in  terms  of  the  total  collection. 
I  think  we  had.  this  year,  as  an  ex- 
ample,  a  real   demonstration   of  how 
firustrated  people  are  when  there  was 
the  kind  of  discussion  and  acceptance, 
frankly,  of  the  so-called  flat  tax.  Obvi- 
ously the  most  attractive  thing  about 
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a  flat  tax  was  the  ease  with  which  it 
could  be  collected.  There  is  argument 
about  the  fairness  of  it.  Those  who 
have  studied  it  feel  it  is  even  more  fair. 
I  do  not  argue  with  that. 

Politically,  it  probably  is  not  going 
to  happen.  There  are  some  things  like 
homeowners'  interest  and  those  kinds 
of  things  that  are  going  to  be  very  dif- 
ficult, politically,  to  change.  The  argu- 
ment is,  of  course,  if  I  am  an  investor 
in  your  company  and  you  pay  me  a  div- 
idend, that  dividend  has  been  paid  after 
tax,  so  I  should  not  have  to  pay  it 
again  on  the  dividend.  But  when  you 
see  someone  with  a  large  income  from 
dividends,  politically  that  is  probably 
not  going  to  happen. 

Nevertheless,  the  point  is,  it  was 
very  attractive  for  Americans  to  talk 
about  a  simpler,  easier,  more  fair  tax 
system,  whatever  it  is.  I  am  no  expert 
on  that,  but  I  think  it  must  be  possible 
to  do  that.  It  must  be  possible  to  find 
a  way  to  come  up  with  a  system  that 
makes  it  easier  to  enforce.  So  we  get 
away  from  the  idea  of  having  an  agen- 
cy like  the  IRS.  that  has  to  do  the 
things  it  has  to  do.  I  am  not  being  an 
apologist  for  some  of  the  behavior  that 
IRS  might  use  on  people  to  do  this. 
But,  nevertheless,  the  fact  remains 
that  they  have  a  terribly  difficult  job, 
to  enforce  this  kind  of  a  convoluted  tax 
system. 

So.  Madam  President,  I  think  there 
are  lots  of  things  we  could  too.  I  have 
a  hunch,  if  we  eliminated  a  lot  of  the 
exemptions,  the  lower  rate  would  offset 
some  of  the  things  that  are  now  in 
there  as  exemptions.  We  would  find  it 
would  work  better.  I  think  collections 
would  be  higher  if  it  were  simpler,  and 
we  would  have  fewer  problems. 

There  are  many  reform  and  sim- 
plification ideas  out  there.  Frankly.  I 
would  support  a  plan,  obviously,  that 
deals  with  fairness.  You  have  to  be  fair 
as  to  whoever  pays  their  fair  share; 
simplicity  ought  to  be  an  issue,  we 
ought  to  be  able  to  make  it  much  more 
simple,  particularly  with  some  of  the 
equipment  that  we  have  now.  I  think 
we  ought  to  reduce  the  burden.  We 
have  to  pay  for  the  Government  we 
have,  but  we  can  do  with  substantially 
'less.  We  can  do  with  shifting  many  of 
these  activities  closer  to  home,  so  vot- 
ers would  know,  when  they  made  a 
cost-benefit  analysis.  Expenditures  at 
the  Federal  level  are  very  difficult  to 
meaisure. 

At  home,  in  the  school  district,  when 
they  say  we  are  going  to  have  a  bond 
issue  and  we  are  going  to  build  a 
science  room  and  it  is  going  to  take 
$400,000,  then  you  say  OK,  is  it  worth 
it?  Am  I  going  to  do  it?  You  have  a 
cost-benefit  ratio.  How  do  you  do  that 
in  the  Federal  Government,  tell  me,  in 
a  $1.5  trillion  budget  where  even  people 
here  are  not  certain  what  is  in  the 
thing?  So  we  can  do  that.  And  the  re- 
sult would  be  to  rein  in  the  role  of  the 
Internal  Revenue  Service  and  we  can 


do  that  by  simplifying,  reducing,  mak- 
ing easier  a  tax  system. 

Madam  President,  I  hope  that  we  do 
that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Madam  President, 
I  thank  my  colleague  from  Wyoming, 
once  again,  for  the  contributions  he 
makes  in  general  to  this  Nation,  but  I 
appreciate  his  being  here  this  after- 
noon to  talk  about  the  issue  of  the  In- 
ternal Revenue  Service  and  its  broader 
implications  on  taxes. 

As  you  know.  Madam  President,  one 
of  the  centerpieces  of  Senator  Doles 
economic  plan  is  to  focus  on  the  IRS 
and  how  it  interacts  with  the  American 

people. 

I  am  going  to  read  an  article  that  re- 
cently appeared  on  June  7,  1996.  It  re- 
fers to  a  General  Accounting  Office  re- 
port on  the  Internal  Revenue  Service, 
which  I  am  going  to  quote  from  in  just 
a  moment. 

This  article  says: 

A  congressional  audit  of  the  Internal  Reve- 
nue Service  asserted  yesterday  that  the 
agency  that  scrutinizes  taxpayers"  finances 
cannot  properly— 

Cannot  properly, 
keep  track  of  the  $1.4  trillion  it  collects  each 
year. 

Given  the  stories— and  all  of  us  are 
familiar  with  them,  of  the  way  tax- 
payers are  treated  from  time  to  time 
by  this  agency  — it  is  a  bit  ironic  that 
the  General  Accounting  Office  would 
say  that  they  cannot  keep  track  of  the 
money  they  collect. 

It  goes  on  to  say: 

•■The  agency  that  is  so  strict  on  the  way 
Americans  keep  their  books  cannot  itself 
pass  a  financial  audit."  complained  Senator 
Ted  Stevens  (R-AK)  chairman  of  the  Govern- 
mental Affairs  Committee.  Stevens,  review- 
ing the  fiscal  1995  audit  by  the  General  Ac- 
counting Office,  raised  the  possibility  of 
Congress  appointing  an  outside  control  board 
to  run  the  IRS. 

That  is  an  interesting  idea,  somebody 
that  they  would  have  to  be  accountable 
to.  like  the  citizens  have  to  be  account- 
able to  them. 

He  says: 

It  would  be  a  board  similar  to  the  one  over- 
seeing the  District  of  Columbia  Government. 

In  the  House  of  Representatives.  Rep- 
resentative Jim  Lightfoot  (R-IA)  chainnan 
of  the  appropriations  subcommittee  control- 
ling the  IRS  budget,  said  an  outside  board 
would  be  something  worth  considering. 

And  I  certainly  concur  with  that. 

"Management  has  been  a  problem  there." 
he  said.  The  GAO  audit  said  fundamental 
persistent  problems  remain  uncorrected  — 

Madajn  President,  uncorrected  for 
the  fourth  year  in  a  row.  For  the  fourth 
year  in  a  row,  these  problems  remsiin 
uncorrected.  I  am  sure  the  Presiding 
Officer,  from  time  to  time,  has  had  to 
fill  out  her  tax  returns  and  remembers 
that  the  agency  did  not  allow  the  Sen- 
ator 4  years  to  work  things  out.  They 
had  to  be  done  on  a  deadline  date  cer- 
tain. 


The  IRS  report  said  it  cannot  reconcile — 
Let  me  just  read  from  the  report 
rather  than  this  article.  This  is  the 
General  Accounting  Office  financial 
audit,  dated  July  1996.  "Examination  of 
IRS's  Fiscal  Year  1995  Financial  State- 
ments." It  is  voluminous,  but  it  says: 

The  following  five  financial  management 
problems,  which  have  undermined  our  ability 
to  attest  to  the  reliability  of  IRS  financial 
statements  for  the  past  4  fiscal  years,  pro- 
vide the  basis  for  these  conclusions. 

1.  The  amounts  of  total  revenue— 
That's  taxes. 

$1.4  trillion  and  tax  refunds,  $122  billion,  can- 
not be  verified  or  reconciled  to  accounting 
records  maintained  for  individual  taxpayers 
in  the  aggregate. 

2.  The  amounts  repxsrted  for  various  types 
of  taxes  collected— Social  Security,  income, 
excise  taxes,  for  example — cannot  be  sub- 
stantiated. 

3.  The  reliability  of  reported  estimates  of 
$113  billion  for  valid  accounts  receivable  and 
$46  billion  for  collectible  accounts  receivable 
cannot  be  determined. 

4.  A  significant  portion  of  IRS's  reported  $3 
billion  in  nonpayroU  operating  expenses  can- 
not be  verified. 

5.  The  amounts  IRS  reported  as  appropria- 
tions available  for  expenditure  for  oper- 
ations cannot  be  reconciled  fully  with  Treas- 
ury's central  accounting  records  showing 
these  amounts,  and  hundreds  of  millions  of 
dollars  in  differences  have  been  identlGed. 

Madam  President,  if  this  was  the  re- 
port that  an  individual  taxpayer  got— 
••cannot  be  reconciled,"  "cannot  be 
verified."  "cannot  be  determined." 
"cannot  be  identified"— that  taxpayer 
would  be  in  a  world  of  hurt  and  trou- 
ble. It  would  be  unthinkable  that  you 
could  engage  this  agency  and  have 
them  finding  that  you  could  not  rec- 
oncile your  records,  you  could  not  de- 
termine what  your  income  was,  you 
could  not  put  anything  together,  you 
could  not  account  for  it.  You  would  be 
in  deep  trouble. 

This  agency  needs  to  reflect  on  that. 
There  are  over  100,000  employees,  and 
we  know  they  are  very  dedicated  em- 
ployees, but  this  is  unconscionable 
that  they  would  receive  a  report  like 
this  and  demand  the  kind  of  adherence 
to  specificity  and  to  timing  that  they 
ask  of  the  American  citizens  but  do  not 
subscribe  to  themselves. 

This  issue  of  the  Internal  Revenue 
Service  has  taken  on  new  proportions 
of  late,  because  Representative  Jen- 
nifer Dunn  of  Washington  in  a  speech 
made  a  remark  that  basically  said  the 
agency  ought  to  adhere  to  standards 
that  it  demands  of  people.  And  I  just 
talked  about  that.  The  Government 
findings  are  that  the  agency  can't  man- 
age its  own  affairs  to  the  extent  that 
they  are  demanding  of  the  American 
people. 

We  have  been  in  a  discussion  this 
afternoon  about  the  Internal  Revenue 
Service.  I  have  alluded  to  the  General 
Accounting  Office  this  year  has  found 
grave  fault  with  this  agency  and  the 
manner  in  which  it  maintains  its  own 
financial  records. 
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There  axe  even  suggestions  in  both 
Houses  now  for  a  control  board  to  over- 
see the  agency.  I  pointed  out  very  re- 
cently this  issue  has  been  elevated  be- 
cause Congresswoman  Dunn,  Jennifer 
Dunn,  from  Washington,  had  said,  you 
know,  the  agency  ought  to  be  held  to 
the  same  kind  of  standards  that  the 
American  people  are  held  to.  And  that 
irritated  the  agency.  And  the  agency 
indicated,  in  a  letter  to  Ms.  Dunn, 
among  other  things,  by  Margaret  Mil- 
ner  Richardson,  who  is  the  Commis- 
sioner of  the  Internal  Revenue  Serv- 
ice—she said  she  was  dismayed  and 
confused  to  hear  this  Congresswoman 
suggest  that  there  was  something  less 
than  perfect  going  on  at  the  Internal 
Revenue  Service.  And  she  goes  on  to 
say,  ■  Taxpayers  now  pay  about  87  per- 
cent of  what  they  owe.  Noncompliance 
is  a  serious  problem  that  deprives  our 
Government  of  more  than  S90  billion  in 
revenue  annually." 

I  am  sort  of  curious,  how  do  they 
know?  How  does  the  Internal  Revenue 
Service  know  what  legitimate  taxes 
are  not  being  paid?  The  tone  of  this 
suggests.  "These  American  citizens  out 
here,  we  need  to  be  watching  over 
them,  make  dam  sure  they  pay  what 
they  are  supposed  to  pay!'"  It  is  kind  of 
like  all  of  our  citizens  are  looking  for 
a  way  to  defraud  the  American  Govern- 
ment, for  Heaven's  sake. 

I  will  read  this  report  and  then  I  wiU 
turn  to  my  colleague  from  Utah.  This 
is  a  copyright  1994  News  World  Commu- 
nications, Inc.,  the  Washington  Times. 
August  2,  1994.  The  headline  of  the  arti- 
cle. "IRS  Bullies."  "Last  week  the 
House  was  debating  discharge  position 
12  which  would  ensure  that  the  tax- 
payer is  innocent"— not  guilty,  as  this 
might  suggest — "is  innocent  until 
proven  guilty." 

We  have  two  sets  of  laws  in  America: 
You  are  innocent  in  America  until  you 
are  proven  guilty,  but  that  is  not  al- 
ways the  case  if  you  are  dealing  with 
the  ms. 

About  the  same  time,  "Inside  the 
Beltway"  disclosed  for  the  first  time 
Washington  lawyer,  Susan  Allen's  in- 
credible encounter  with  John  Richard- 
,son,  the  husband  of  Internal  Revenue 
Service  Commissioner  Margaret  Rich- 
ardson, who  wrote  this  letter  to  Con- 
gresswoman Dunn: 

Mr.  Richardson,  the  lawyer  told  us,  had 
parked  his  black  Volvo  across  an  alley  drive- 
way leading  from  her  Northwest  home,  pre- 
venting her  from  driving  out  of  her  garage. 
When  Mr.  Richardson  was  summoned  from  a 
nearby  restaurant,  she  said  he  huffed.  ■"Mar- 
garet Richardson"  [that  is  the  commissioner 
of  Internal  Revenue  Service]  "is  my  wife, 
and  she  Is  the  IRS  commissioner,  and  I  hope 
you  paid  your  taxes."  The  surprised  lawyer 
couldn't  believe  her  ears,  so  Mr.  Richardson 
gladly  huffed  again:  "My  wife  is  the  commis- 
sioner of  IRS  and  I  hope  you  paid  your 
taxes." 

We  have  an  attitude  issue  here. 
Madam  President.  It  is  not  just  this 
agency.  About  85  percent  of  the  people 


that  come  through  my  office  are  con- 
cerned, in  one  way  or  another,  about 
the  treatment  they  receive  from  their 
Government.  I  grew  up  thinking  the 
Government  was  supposed  to  be  a  part- 
ner, not  a  bully  or  a  boss.  I  think  these 
things  deserve  some  serious  attention. 
We  have  been  joined  by  my  colleague 
from  the  good  State  of  Utah.  I  yield  up 
to   10   minutes   to   the    Senator   from 

Utah. 

Mr.  BENNETT.  Madam  President,  I 
have  two  points  to  make  with  respect 
to  the  ms. 

Let  me  preface  this  by  saying  that 
the  IRS  has  a  large  facility  in  my 
State,  in  Utah,  in  Ogden,  and  by  and 
large  the  overwhelming  majority  of  the 
people  who  work  in  that  facility  are 
honest,  hard-working,  dedicated  Amer- 
icans who  are  as  anxious  to  do  a  good 
job  as  anybody  in  any  other  agency. 

I  learned  when  I  was  in  the  business 
world  that  when  something  is  wrong, 
seriously  wrong  with  an  organization, 
it  is  usually  not  with  the  people.  It  is 
usually  with  the  system  that  they  are 
operating  and  with  the  culture. 

I  wish  to  make  two  points  about  the 
IRS  system  and  culture,  with  the  un- 
derstanding that  I  am  not  criticizing 
hard-working,  dedicated  individual 
civil  servants  who  are  doing  the  best 
they  can  in  a  difficult  circumstance. 

First,  the  system.  Rather  than  dis- 
cuss individual  horror  stories — I  will 
get  to  that  when  I  talk  about  culture — 
I  want  to  go  to  formal  examinations  of 
the  IRS  that  are  before  us  as  Members 
of  Congress  and  call  the  attention  of 
my  fellow  Senators  and  others  to  two 
reports.  One  is  from  the  GAO,  the  Gen- 
eral Accounting  Office,  that  came  out 
in  August  of  this  year.  It  says  "Tax 
Systems  Modernization."  That  is  the 
standard  headline,  but  look  at  the  sub- 
headline  that  is  right  there  on  the 
front  of  the  report.  It  says,  "Cyberfile 
Project  Was  Poorly  Planned  And  Man- 
aged. " 

Then  on  the  heels  of  that,  in  Septem- 
ber 1996,  hot  off  the  presses,  if  you  will, 
the  General  Accounting  Office  "Inter- 
nal Revenue  Service":  the  subhead, 
"Business  Operations  Need  Continued 
Improvement." 

These  were  both  submitted  to  the 
Governmental  Affairs  Committee,  the 
chairman  of  which.  Senator  Stevens  of 
Alaska,  has  shared  them  with  me.  Let 
me  give  a  summary  of  what  is  in  these 
reports.  Again.  I  look  at  this  as  a  busi- 
nessman, and  I  must  say.  Madam  Presi- 
dent, I  am  appalled.  The  IRS  has  not 
I)assed  an  audit  during  the  5  years  they 
have  been  audited.  Their  major  failures 
are  they  cannot  account  for  revenues 
from  tax  returns  and  refunds.  They 
cannot  account  for  goods  received 
against  payments  made,  and  there  are 
computer  security  weaknesses  that 
have  allowed  IRS  workers  to  view  and 
alter  returns.  Think  of  the  movies  we 
have  seen  of  the  hacker  getting  into 
the  system.  Well,  IRS  employees  can 


get  into  the  system  and  not  alter 
grades  the  way  they  do  in  the  movies 
or  set  off  nuclear  wars,  but  at  least 
alter  the  returns  of  some  of  their 
friends,  if  they  want  to. 

The  recent  GAO  audit  found  that  in- 
terim computer  security  procedures 
have  been  improved,  but  these  weak- 
nesses still  remain.  The  amounts  of 
total  revenue,  $1.4  trillion,  and  tax  re- 
funds, $122  billion,  cannot  be  verified  or 
reconciled  to  accounting  records  main- 
tained for  individual  taxpayers  in  the 
aggregate.  In  other  words,  we  have  a 
business  here  that  for  5  years  has  been 
unable  to  close  its  books  because  they 
cannot  bring  them  into  balance.  They 
cannot  reconcile  the  numbers  on  this 
side  with  the  numbers  on  that  side.  I 
find  that  astounding— 5  years  and  they 
still  cannot  reconcile  the  amounts  of 
total  revenue  and  tax  refunds  to  their 
accounting  records  maintained  for  in- 
dividual taxpayers.  I  wonder  how  for- 
giving the  IRS  would  be  in  an  audit  of 
a  business  that  said  for  5  years  we  have 
been  unable  to  reconcile  these 
amounts. 

Next,  the  amounts  reported  for  var- 
ious types  of  taxes  collected — for  exam- 
pie.  Social  Security  and  income  taxes 
and  excise  taxes — cannot  be  substan- 
tiated. 

Next,  the  reliability  of  reported  esti- 
mates of  $113  billion  for  valid  accounts 
receivable  and  $46  billion  for  collectible 
accounts  receivable  cannot  be  deter- 
mined. 

Next,  a  significant  portion  of  IRS's 
reported  $3  billion  in  nonpayroU  oper- 
ating expenses  cannot  be  verified.  The 
amounts  IRS  reported  as  appropria- 
tions available  for  expenditure  for  op- 
erations cannot  be  reconciled  with  the 
Treasury's  central  accounting  records 
showing  these  amounts.  The  dif- 
ferences are  in  the  hundreds  of  millions 
of  dollars.  Again,  how  would  the  IRS 
react  to  a  company  that  showed  dif- 
ferences in  accounts  between  one  divi- 
sion and  the  other  that  were  hundreds 
of  millions  of  dollars  in  size,  and  was 
unable  to  reconcile  them? 

Now,  the  reason  the  IRS  says  it  is  so 
difficult  for  them  to  pass  an  audit  on 
these  issues  is  that  they  were  never  re- 
quired to  do  so  until  the  Chief  Finan- 
cial Officer  Act  was  passed.  Therefore, 
they  say  their  financial  management 
systems  and  procedures  were  never  set 
up  to  be  audited. 

This  is  incredible.  For  5  years,  they 
have  been  unable  to  pass  an  audit. 
They  cannot  reconcile  their  accounts, 
either  internally,  or  with  the  Treasury. 
Yet.  they  ask  us  to  have  a  high  degree 
of  confidence  in  the  way  they  handle 
our  taxpayers"  money.  So  that  is  my 
first  point  with  respect  to  the  struc- 
ture. 

Now,  if  I  may,  I  will  talk  about  the 
culture  of  the  IRS.  As  my  colleague 
from  Georgia  has  done,  I  will  use  exam- 
ples out  of  my  own  office  as  a  Senator. 
Here  is  one. 
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A  taxpayer  pays  the  tax  he  figures  he 
owes:  he  sends  the  tax  in  to  the  IRS. 
The  payment  sits  there  for  a  year  and 
a   half,    and   he   hears   nothing   back. 
Then,    for    some    reason,    the    entire 
amount  he  paid  is  sent  back  to  him. 
with  no  explanation.  The  IRS  simply 
sends  it  back  after  a  year  and  a  half- 
no    explanation,    no    indication.    Two 
days  later,  they  send  him  a  notice  say- 
ing that  he  owes  tax  for  that  year  at  a 
lesser  amount  than  the  amount  he  had 
sent  them  and  demands  that  it  be  paid 
immediately.   And  then,   a  few  weeks 
later,  a  notice  comes  that  interest  and 
penalty  are  now  due  on  the  tax  that  he 
just  paid.  He  pays  the  tax,  they  keep  it 
for  a  year  and  a  half,  send  it  back  to 
him,  with  no  explanation,   then  send 
him  a  new  tax  bill.  He  pays  that,  and 
he  is  told  he  owes  interest  and  penalty 
on  the  new  tax  bill  because  he  hadn't 
paid  his  taxes  on  time  a  year  and  a  half 
before.  Well,  he  thinks,  surely,  when  he 
explains  this,  somebody  will  straighten 
it  out.  He  goes  to  the  IRS  and  gets  no 
assistance  whatsoever.  He  was  told  he 
owed  the  interest  and  penalty,  and  if 
he  did  not  pay  it,  the  penalty  would 
continue  to  accrue. 

Finally,  he  came  to  my  office.  My 
constituent  liaison  person  made  in- 
quiry with  the  local  IRS  people  and 
was  told  there  is  no  way,  legally,  to 
cancel  the  interest  and  penalty  in  this 
case.  Well,  fortunately,  the  members  of 
my  staff  are  as  i)ersistent  as  I  would 
hope  they  would  be.  They  did  not  ac- 
cept that  as  an  answer  and,  ultimately, 
the  case  was  resolved.  But  what  does  it 
say  about  the  Agency  when  it  takes  the 
muscle  a  U.S.  Senator  to  get  them  to 
resolve  something  that  is  so  absurd,  as 

this  was? 

The  second  case,  which  is  not  an  indi- 
vidual case  but  a  series  of  cases  that 
we  see — and  I  would  assume  that  my 
colleagues  see — in  our  offices  often  as 
well.    Homemakers,    women    in    mar- 
riages that  go  along  for  a  while,  and 
then  they  don't  work  out.  They  always 
filed  joint  returns.  The  husband  fills 
.  out  the  joint  return,  signs  it,  hands  it 
to  his  wife,  says,  "Sign  it  here,  I  am 
sending  off  the  tax  return."  They  sign 
it. without  really  understanding  what  is 
'going    on.     And    then    the    marriage 
breaks  up,  a  divorce  takes  place.  The 
woman  has  to  find  a  job.  She  goes  out 
and  gets  a  job,  only  to  discover  that 
her  wages  are  now  being  attached  by 
the  IRS  for  back  taxes  that  her  hus- 
band never  paid.  He  did  not  tell  her 
that  he  wasn't  paying  them.  He,  in- 
deed, lied  to  her  and  told  her  they  were 
being  paid  and  they  were  all  taken  care 
of.  She  was  being  defrauded  by  her  hus- 
band. But  instead  of  coming  after  the 
husband,    the    IRS    comes    after   her. 
Why?  Because  she  is  the  one  working. 
The  husband  disappeared.  She  is  work- 
ing and  she  has  to  put  her  life  back  to- 
gether.  Many   times  children  are   in- 
volved that  she  has  to  support.  But  in- 
stead of  saying,  yes.  we  recognize  that 


in  the  situation  you  were  in  before, 
you,  in  fact,  had  no  control  over  the 
family  finances,  they  are  now  saying, 
no,  because  you  signed  that  return,  you 
are  due  for  those  taxes  because  we 
can't  find  your  husband. 

Even  in  those  cases  where  the  woman 
can  prove  she  did  not  sign  the  return, 
the  husband  signed  her  name,  forged  it, 
the  IRS  says,  no,  your  name  was  on 
there,  there  was  a  signature,  and  you 
are  coming  into  the  work  force,  trying 
to  put  your  life  back  together,  trying 
to  take  care  of  your  kids,  and  you  are 
now  responsible  for  the  taxes  that  your 
former  husband  refused  to  pay.  The 
women  in  these  circumstances  feel  in- 
timidated, scared,  frustrated  and. 
above  all,  confused. 

We  had  one  who  finally  came  to  my 
office  asking  for  aissistance  because  the 
collection  officer  was  abrasive,  intimi- 
dating, and  demanding.  Once  again,  it 
was  only  after  my  congressional  liaison 
person  got  involved  that  this  woman 
got  some  degree  of  relief  from  this. 

So  those  are  the  two  points  I  leave 
you  with.  Madam  President.  First,  the 
system,  as  indicated  in  these  two  re- 
ports, has  very  serious  systematic 
problems— trillions  of  dollars,  and  they 
can't  make  their  books  balance,  inter- 
nally or  with  the  Treasury  books.  Sec- 
ond, the  culture,  where  IRS  agents  find 
themselves  intimidating  and  demand- 
ing, and  where  ordinary  citizens  are 
seeking  some  kind  of  redress  and  pro- 
tection and  ultimately  come  to  Mem- 
bers of  the  U.S.  Senate  for  help. 

One  final  comment.  I  don't  know  how 
true  this  is  of  other  Senators.  I  am  one 
who  has  gone  through  an  IRS  audit.  I 
found  it  a  relatively  painless  kind  of 
experience.  I  was  fully  prepared.  The 
individual  on  the  other  side  recognized 
that,  and  we  went  through  things  in  a 
civil,  proper  fashion,  and  I  commented 
on  that  to  another  friend,  saying  I  had 
been  through  an  IRS  audit,  and  it's  not 
all  that  bad.  He  looked  at  me  and  he 
said,  "BOB,  it  is  entirely  the  luck  of  the 
draw.  It  depends  on  which  agent  you 
get  that  day.  You  were  lucky  enough  to 
get  the  intelligent,  properly  motivated, 
properly  directed,  dedicated  civil  serv- 
ant. I  got  the  other  kind.  I  can  tell 
you,  it  depends  on  which  one  is  on  duty 
when  your  number  comes  up." 

It  should  not  be  that  way.  Madam 
President.  We  should  have  equal  justice 
under  the  law.  and  everybody  should  be 
treated  the  same. 
I  yield  the  floor. 

Mr.  COVERDELL.  Madam  President. 
I  thank  the  Senator  from  Utah  for  his 
very  revealing  comments.  He  was  on 
target.  I  appreciate  very  much  him 
joining  us  this  afternoon.  I  am  now 
going  to  yield  up  to  10  minutes  to  my 
colleague  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Madam  President,  when 
2,000  American  job  providers  came  to 
Washington  last  June  to  attend  what 


was  called  the  Third  White  House  Con- 
ference on  Small  Business,  they 
brought  with  them  hundreds  of  ideas 
on  how  to  make  Government  more  re- 
sponsive— to  the  taxpayers  and  to 
small  business  alike. 

They  condensed  their  suggestions 
into  a  list  of  60  to  send  on  to  the  White 
House.  Even  though  their  recommenda- 
tions covered  a  tremendous  range  of 
concerns,  one  point  generated  near  uni- 
versal agreement  fi-om  that  conference, 
and  that  was  that  something  must  be 
done  about  the  complex  and  costly 
Federal  tax  system. 

Well,  there's  nothing  simple  about 
taxes  anymore,  as  you  have  heard  here 
today.  As  any  taxpayer  will  tell  you. 
the  IRS  today  is  five  times  bigger  than 
the  FBI.  and  it's  twice  as  large  as  the 
CIA.  To  run  such  a  massive  operation 
takes  the  equivalent  of  more  than  3 
million  full-time  employees.  We  have 
more  Americans  collecting  taxes  than 
we  have  serving  in  the  Armed  Forces. 

The  IRS  manages  a  library  of  437  sep- 
arate tax  forms.  The  IRS  mails  out 
over  8  billion  pages  of  tax  instructions 
every  year. 

Now,  our  colleague  in  the  House,  the 
distinguished  majority  leader  from 
Texas,  points  out  that  American  work- 
ers and  businesses  spent  5.4  billion 
hours  in  1990  just  preparing  their  taxes. 
That  is  more  time  than  it  takes  to 
build  every  car,  truck,  and  van  that  is 
manufactured  in  the  United  States 
every  year.  Just  to  administer  a  tax 
system  so  unwieldy  costs  our  taxpayers 
almost  $14  billion  a  year. 

Even  though  the  IRS  demands  strict 
compliance  from  the  American  people, 
it  has  set  far  lower  standards  for  itself, 
as  our  colleague  from  Utah  points  out. 
It  has  long  permitted  itself  severe 
abuses  within  its  own  accounting  prac- 
tices—something they  would  not  toler- 
ate from  businesses  or  individuals. 

In  a  report  issued  last  year,  the  Gen- 
eral Accounting  Office  took  the  IRS  to 
task  for  failing  to  keep  its  own  books 
and  records  with  the  same  accuracy 
that  it  demands  of  the  taxpayers. 

For  the  last  2  years,  in  fact,  the  GAO 
has  not  been  able  to  express  an  opinion 
on  the  financial  statements  of  the  IRS. 
and  that  was  due  to  serious  accounting 
errors  and  internal  control  problems. 
More  than  20  months  later,  the  prob- 
lems still  remain. 

In  testimony  before  Congress  in 
June,  Gregory  Hollo  way  of  the  GAO  re- 
ported: 

We  have  made  59  recommendations  to  im- 
prove the  IRS's  financial  management  sys- 
tems and  reporting.  IRS  agreed  with  these 
recommendations  and  has  worked  to  imple- 
ment them  and  correct  Its  financial  manage- 
ment systems  and  information  problems. 
However,  many  of  the  more  significant  rec- 
ommendations have  not  yet  been  fully  im- 
plemented. 

There  are  other  ways  in  which  the 
management  problems  within  the  IRS 
are  manifesting  themselves.  And  far 
too  many  of  my  constituents  are  forced 
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to  deal 
basis. 

Madam  President,  every  American 
has  experienced  the  frustration  of  fil- 
ing their  Federal  tax  returns.  Even 
though  Congress  has  tripled  funding  for 
the  ERS  over  the  last  7  years  to  the 
tune  of  $7.5  billion,  the  level  of  service 
provided  to  the  taxpayers  has  not 
grown  proportionally.  In  recent  years, 
the  IRS  has  invested  billions  of  tax- 
payer dollars  in  its  efforts  to  modern- 
ize its  operations,  including  its  infor- 
mation systems— but  the  GAO  has 
dubbed  the  results  "chaotic."  As  an 
ironic  consequence,  the  ms,  the  Na- 
tion's tax  collector,  is  perhaps  the 
least  taxpayer-friendly  agency  in  the 
entire  Federal  Government. 

Meanwhile,  the  Federal  tax  system 
continues  to  grow  more  complicated 
and  hard  to  understand.  In  the  mid- 
1950's,  the  Federal  Income  Tax  Code 
was  comprised  of  103  sections  and 
400,000  words. 

Today,  it  has  ballooned  to  698  sec- 
tions— a  578-percent  increase — and 
nearly  1.4  million  words. 

Adding  to  the  aggravation  of  the  Na- 
tion's taxpayers,  tax  regulations  have 
multiplied  just  as  rapidly. 

Between  1955  and  1994,  the  number  of 
words  in  the  reg^ilations  of  the  Internal 
Revenue  Code  increased  more  than  550 
percent,  from  just  over  1  million  words 
to  5.7  million  in  the  IRS  Code. 

Even  if  you  are  a  trained  speed  read- 
er who  can  read  1,000  words  a  minute, 
and  you  did  not  do  anything  else  but 
devote  every  hour  of  every  business 
day  to  reading  these  regulations,  it 
would  take  you  almost  3  years  to  wade 
through  them. 

The  rapid  growth  of  the  Federal  Tax 
Code  jind  its  regulations  has  dramati- 
cally increased  the  complexity  of  our 
tax  system,  to  the  point  where  no  one 
but  a  very  few  tax  specialists  can  un- 
derstand it.  Even  IRS  agents  are  often 
confused  by  their  own  tax  laws.  The 
complexity  of  the  Federal  tax  system 
means  that  tax  assistance  for  ordinary 
American  taxpayers  is  even  more  ur- 
gent now  than  ever  before. 

But  this  desperately  needed  assist- 
ance has  not  been  adequately  provided. 
For  example,  my  State  office  receives 
complaints  daily  from  constituents 
frustrated  they  cannot  get  through  to  a 
human  being  at  the  toll-free  lines  es- 
tablished by  the  IRS:  The  lines  are  con- 
stantly busy.  In  some  cases,  my  con- 
stituents have  tried  for  3  or  4  days  be- 
fore they  finally  reached  a  real,  live 
perspn. 

In  July,  I  received  this  letter  from  a 
taxpayer  in  St.  Paul  who  was  being 
threatened  with  a  lawsuit  by  the  IRS: 

1  am  one  of  those  middle-age.  lower-mid- 
dle-class citizens  who  have  pulled  myself 
from  extreme  tragedy  to  the  point  where  I 
am  trying  to  buy  my  house,  I've  never  had 
the  government  or  any  agency  help  me. 

And  now  my  entire  life  is  threatened  be- 
cause I  can't  talk  to  a  human  being  about 
my  taxes.  Please  help  me.  1  have  sent  a  copy 


of  this  to  the  IRS.  the  White  House.  Senator 
Wellstone.  and  no  one  seems  to  be  able  to 
help.  I  can't  believe  that  I  cannot  find  a 
human  being  in  the  IRS  to  talk  to. 

Another  constituent  of  mine  who 
tried  repeatedly  to  reach  someone  at 
the  hotline  shared  their  frustration 
with  the  IRS  operator  when  their  call 
was  finally  answered.  "Blame  it  on 
Congress.  They  cut  our  budget."  said 
the  operator.  The  IRS  employee  ended 
the  call  by  advising  my  constituent  to 
telephone  me  and  demand  more  tax 
dollars  for  the  IRS. 

Let  us  go  back  over  that  again.  He  fi- 
nally got  through  after  days  and  was 
finally  able  to  talk  to  an  operator  at 
the  IRS.  And  the  answer  he  got  was 
"Blame  it  on  Congress"  because  "they 
cut  our  budget."  And  before  he  got  off 
the  phone  the  operator,  the  IRS  person, 
told  them  to  call  me  in  Washington 
and  demand  more  money  for  the  IRS. 

I  suggest.  Madam  President,  that 
throwing  more  dollars  at  an  agency 
that  already  cannot  account  for  $1.4 
trillion  tax  dollars  it  takes  in  annually 
is  hardly  the  solution. 

The  Federal  Government  enacts  laws 
that  we  require  the  people  to  obey.  But 
in  the  case  of  the  IRS  telephone  hot- 
line service,  we  have  failed  to  provide 
sufficient  assistance  to  enable  average 
Americans  to  understand  and  comply 
with  the  laws. 

And  when  innocent  incompliance  oc- 
curs due  to  the  complexity  of  the  tax 
system,  we  punish  the  taxpayers  by  im- 
posing all  sorts  of  penalties.  This  is 
simply  not  fair. 

Let  me  give  you  two  examples.  A  cer- 
tain individual  in  Minnesota  told  me 
about  a  problem  he  had.  He  paid  about 
S35.000  in  taxes  but  didn't  file  his  re- 
turn until  October.  But  he  had  filed  all 
the  necessary  extensions  that  he  need- 
ed to  file  to  get  the  extension  on  his  re- 
turn. The  IRS  had  already  collected 
about  $35,000.  But  he  was  still  short 
about  $4,000,  which  he  paid  plus  inter- 
est. But  even  after  paying  all  those 
taxes  he  still  was  find  $700  for  being 
late. 

Another  individual  that  is  self-em- 
ployed told  me  that  he  pays  his  taxes 
every  year  quarterly  estimating  his 
taxes,  and  at  one  time  he  received 
more  money  in  payments  from  his  cli- 
ents than  he  expected,  and  when  he 
paid  taxes  on  that,  IRS  came  back  and 
fined  him  $500  because  he  had  failed  to 
report  that  correctly. 

Madam  President,  I  do  not  know  if 
that  is  fair,  or  what  is  intended  when 
we  have  taxpayers  out  there  trying  to 
meet  the  laws,  obey  the  codes,  and  yet 
are  fined  by  this  agency. 

Madam  President,  I  am  pleased  the 
Senate  took  action  this  week  to  re- 
solve this  most  friistrating  situation 
by  accepting  my  amendment  to  the 
Treasury-Postal  appropriations  legisla- 
tion. The  amendment  will  help  correct 
the  problem  by  making  the  IRS 
prioritize  its  toll-free  telephone  service 


and  allocate  the  necessary  resources  to 
ensure  that  taxpayers  receive  adequate 
assistance  and  answers  to  their  ques- 
tions. 

This  will  not  solve  most  of  the  prob- 
lems plaguing  the  IRS,  of  course,  but  it 
marks  a  start.  I  am  happy  to  see  addi- 
tional solutions  being  proposed,  and  I 
am  especially  pleased  that  our  former 
majority  leader.  Bob  Dole,  is  speaking 
loudly  about  our  need  to  forever  end 
the  IRS  as  we  know  it. 

He  has  pledged  to  "free  the  American 
people  from  tax  tyrajiny."  and  the 
ideas  for  IRS  reform  he  has  put  forward 
in  his  economic  blueprint  have  raised 
the  level  of  this  debate. 

They  deserve  a  close  look  by  the  tax- 
payers, as  we  seek  to  build  an  IRS  that 
will  be  a  tool  for  the  taxpayers,  not  a 
weapon  against  them. 

Thank  you  very  much.  Madam  Presi- 
dent. 

Mr.  CO"\rERDELL.  Madam  President, 
when  Senator  Dole  left  the  Senate.  I 
looked  down  at  this  desk,  and  I  said 
that  I  would  "never  forget  or  look  at 
this  desk  without  seeing  him  or  think- 
ing of  him." 

He  is  now  engaged  in  a  very  long 
journey.  As  the  Senator  from  Min- 
nesota just  alluded  to.  he  put  forward  a 
very  broad  economic  plan  that  deals 
with  the  IRS  that  we  have  just  been 
discussing,  along  with  other  policies 
such  as  the  15-percent  across-the-board 
tax  break,  and  others. 

Yesterday,  my  good  colleague  from 
Nebraska  came  to  the  floor— and.  of 
course,  he  wais  the  longest  serving  Gov- 
ernor of  Nebraska,  and  he  has  been  in 
the  Senate  18  years— and  I  was  taken 
aback  by  his  comments  about  Senator 
Dole. 

Just  to  quote  here,  he  calls  it: 

The  latest  -Follow  the  Yellow  Brick 
Road  "  path  of  wizardry  blends  $550  billion  in 
tax  breaks,  unspecified  spending  cuts,  and 
rosy  economic  scenarios  into  one  shameless 
political  ploy.  When  the  unsuspecting 
Dorothys  of  the  world  pull  back  in  wonder- 
ment the  curtain,  they  discover  a  huffing 
and  puffing  candidate.  Bob  Dole,  as  the  wiz- 
ard. This  is  the  same  wizard  who  for  the  first 
72  years  of  his  life  forswore  such  economic 
nonsense.  Bob  Dole's  transformation  from  a 
deficit  hawk  into  a  carrier  pigeon  for  supply 
*  *  * 

Well,  anjrway.  I  just  do  not  think 
those  kinds  of  remarks  are  fitting  in 
public  discourse,  and  certainly  here  in 
the  Hall  of  the  greatest  legislative 
Chamber  in  the  history  of  the  world  I 
do  not  think  they  are  fitting  remarks. 
We  can  debate  our  differences  about 
our  views  on  tax  relief  and  economic 
policy  without  resorting  to  this  kind  of 
language.  I  do  not  think  it  is  fitting  for 
the  Senate,  and  I  wanted  to  say  so  here 
rather  than  off  in  some  klatch  some- 
place. 

The  Senator  from  Nebraska  went  on 
to  ridicule  the  economics  of  the  1980's 
which.  I  might  point  out,  was  the  long- 
est peacetime  economic  recovery  in  the 
history  of  the  United  States.  He  apolo- 
gized to  America  for  having  supported 
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the  Reagan  tax  cuts,  and  he  said  it  was 
worst  vote  he  had  ever  cast  and  a  mis- 
take. 

I  find  it  hard  to  characterize  begin- 
ning the  longest  peacetime  recovery  as 
a  mistake:  or  ending  double-digit  infla- 
tion, which  had  been  13  percent,  he  now 
characterizes  trying  to  correct  that 
and  correcting  that  as  a  mistake;  get- 
ting interest  rates  down — people  do  not 
remember  but  they  were  as  high  as  22 
percent,  and  this  economic  recovery,  of 
course,  reduced  it  dramatically,  but  he 
characterizes  that  as  a  mistake;  or  was 
creating  20  million  new  jobs  in  that 
glorious  decade  a  mistake,  as  he  char- 
acterizes it  and  regretted  having  ever 
voted  to  support  it;  or  rebuilding  our 
national  defense  and  economy,  winning 
the  war  over  communism,  ending  the 
cold  war,  and  he  characterizes  that  as 
a  mistake. 

Madam  President,  right  now  I  talk  a 
lot  about  the  American  fatmily.  I  do  not 
think  we  can  talk  enough  about  them. 
In  my  State,  after  they  pay  their  Fed- 
eral taxes.  State  taxes,  local  taxes, 
their  share  of  the  increased  interest  on 
the  national  debt,  their  share  of  the 
costs  of  the  burden  of  regulation  in 
America  which  is  now  $7,000  for  an  av- 
erage family  of  four,  they  have  less 
than  half  the  money  they  earn  in  their 
checking  account.  They  are  left  with 
only  47  percent  of  their  wages — unbe- 
lievable. No  wonder  there  is  much  anxi- 
ety and  pressure  and  worry  in  middle- 
income  families  of  America. 

This  administration  which  promised 
to  lower  that  pressure — it  was  a  very 
major  political  statement  to  the  coun- 
try—really did  not  get  its  bags  un- 
packed before  it  imposed  a  $491  billion 
tax  increase — the  highest  in  American 
history. 

Madam  President,  $491  billion,  what 
does  that  mean  to  this  family  I  was 
just  talking  about?  It  means  that  they 
lost  in  the  last  3  years  somewhere  be- 
tween $2,000  and  $2,600  per  year  less  in 
their  checking  account  which  was  al- 
ready under  duress. 

The  result  of  this  tax  increase  is  that 
we  now  pay  30.4  percent  of  the  gross  do- 
mestic product  in  taxes.  This  is  the 
highest  that  it  has  ever  been  in  Amer- 
-ican  history.  The  tax  burden  has  never 
been  higher,  and  under  the  current  eco- 
nomic plan  as  proposed  by  President 
Clinton  it  will  rise  to  its  highest  level 
ever,  19.3  percent  of  the  gross  domestic 
product. 

The  point  I  am  making  here  is  that 
for  Senator  Dole  to  come  forward  and 
say -we  ought  to  lower  this  burden,  it 
means  that  this  family  that  has  lost 
$2;000-plus  per  year  under  the  15  per- 
cent across-the-board  tax  relief  will  get 
about  $1,200  to  $1,400  of  that  back.  That 
makes  a  lot  of  sense.  If  a  family  cannot 
even  keep  half  the  wages  they  earn,  I 
think  it  is  sound  policy  to  try  to  re- 
verse that  and  get  some  of  those  re- 
sources back  in  that  family's  checking 
account  so  that  they  can  see  to  the 


raising  of  the  children,  the  education, 
the  housing,  the  transportation,  the 
food,  all  of  that  which  we  depend  on 
the  American  family  to  do.  We  have 
made  it  almost  impossible  for  the 
American  family  to  do  that  which  they 
are  supposed  to  do. 

In  addition,  that  plaji  embraces  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  might  point  out  that  Sen- 
ator ExoN  of  Nebraska  wa.s  one  of  the 
seven  that  changed  his  vote  which 
caused  the  failure  of  passage  of  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

Senator  Dole  has  embraced  that.  We 
have  talked  about  the  IRS  here,  saying 
we  are  going  to  get  into  that  agency 
and  produce  a  cultural  attitude  that  is 
consistent  with  being  a  partner  to 
America  and  not  a  boss  over  America, 
saying  that  you  are  going  to  balance 
the  budget  by  the  year  2002  which  will 
lower  interest  rates— it  will  lower  what 
this  American  family  has  to  pay  on  the 
mortgage  for  their  home,  car.  refrig- 
erator, their  credit  card. 

All  of  these  proposals  make  a  lot  of 
sense,  and  it  is  all  right  that  we  dis- 
agree and  debate  about  the  conditions 
of  these,  but  we  ought  to  do  it  in  a  very 
civil  and  appropriate  way.  There  ought 
not  to  be  any  name  calling  on  either 
side  of  the  aisle.  The  American  people 
expect  that  of  this  body. 

In  closing.  Madam  President,  I  can- 
not think  of  any  policy  that  is  more 
important  for  our  working  families 
than  to  try  to  get  this  burden  down  to 
a  more  rational  level.  If  you  ask  all  our 
families,  it  does  not  matter  what  walk 
of  life  they  come  from,  what  their  in- 
come strata  is,  their  education,  they 
all  say  that  the  appropriate  tax  burden 
should  be  about  25  percent.  It  is  double 
that.  And  so  I  think  Senator  Dole's 
suggestion  that  we  ought  to  pass  a  lit- 
tle relief  back  to  those  family  checking 
accounts  makes  every  bit  of  sense. 

Madam  President.  I  ask  unanimous 
consent  that  in  the  intervening  time 
on  the  schedule,  the  Senator  from  Min- 
nesota be  added  to  the  end  of  our  time. 
I  think  it  will  take  us  until  about  2:17, 
or  something  like  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSTITUENT'S  BIRTHDAY 

Mr.  COVERDELL.  Madam  President, 
just  as  an  aside,  one  of  my  constituents 
is  in  the  gallery  with  his  80-year-old 
mother  celebrating  her  birthday. 

I  want  to  share  in  her  birthday  cele- 
bration. 

At  this  time.  I  yield  back  whatever 
time  is  remaining.  I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


VOYAGEURS  NATIONAL  PARK 
Mr.  GRAMS.  Madam  President.  I  rise 
today  to  discuss  an  issue  of  great  im- 


portance to  the  people  of  northern  Min- 
nesota and  others  who  care  about 
Voyageurs  National  Park. 

In  1971,  Voyageurs  National  Park  was 
created  in  northern  Minnesota  after 
years  of  contentious  debate  in  my 
home  State  and  within  the  halls  of  the 
Federal  Government.  While  there  were 
some  who  were  opposed  to  the  park's 
creation,  many  others  supported  it 
under  the  promise  that  it  would  not 
only  protect  the  area  for  future  genera- 
tions but  would  also  be  an  economic 
benefit  for  northern  Minnesota  as  well. 
Federal  officials  estimated  the  park 
would  attract  1.3  million  visitors  annu- 
ally, yet  25  years  later  the  National 
Park  Service  estimates  that  the  actual 
number  of  visitors  is  200.000  per  year. 
That  is  less  than  one-sixth  of  its  initial 
projection.  Why  is  the  visitor  rate  so 
low  in  Voyageurs?  Ask  the  National 
Park  Service.  Ask  them  about  the 
countless  numbers  of  regulations  that 
they  have  imposed  that  would  limit  the 
ability  of  recreationists  to  enjoy  the 
park  such  as  the  restriction  under  the 
Endangered  Species  Act  recently  re- 
pealed by  a  district  court  judge  and  a 
de  facto  wilderness  designation  never 
approved  by  Congress. 

Perhaps  the  most  significant  example 
of  how  the  Federal  Government  has 
failed  in  its  mission  to  promote  visitor 
use  is  the  Park  Service's  continued  re- 
luctance to  conduct  a  visitor  use  and 
facilities  study  mandated  by  Congress 
13  years  ago. 

This  study,  supported  by  the  Park 
Service  back  in  1983.  was  to  be  a  tool 
that  would  help  the  Park  Service  de- 
termine why  its  visitor-rate  projection 
had  not  been  met.  Yet.  to  date,  this 
study  has  still  not  been  completed— at 
the  expense  of  the  people  of  northern 
Minnesota  and  those  who  seek  reason- 
able access  to  their  public  lands. 

Now,  I  am  not  suggesting  that  eco- 
nomic interests  should  be  the  deter- 
mining factor  in  the  management  of 
this  national  treasure,  but  there  is  no 
question  that  the  economic  survival 
and  security  of  the  men,  women,  and 
children  who  live  in  the  communities 
surrounding  the  park  must  be  taken 
into  consideration.  More  importantly, 
when  the  Federal  Government  gives  its 
word  to  the  people,  it  must  live  up  to 
it. 

For  this  reason,  I  intend  to  offer  an 
amendment  to  Interior  appropriations 
which  will  help  restore  one  of  the 
unfulfilled  promises  made  to  the  people 
of  northern  Mirmesota.  My  amend- 
ment, which  I  will  not  offer  today, 
would  require  the  Park  Service  to 
begin  its  comprehensive  visitor-use  and 
facilities  study  in  consultation  with 
appropriate  private  and  public  entities. 
It  does  not  set  a  rigorous  timetable  on 
when  the  study  must  be  completed  and 
in  no  way  micromanages  the  Park 
Service's  activities;  it  simply  requires 
the  Park  Service  to  work  with  the 
State  of  Minnesota,  the  park's  sur- 
rounding counties,  and  individuals  to 
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develop  a  framework  under  which  the 
study  will  be  completed. 

Madam  President,  the  groundwork  is 
set  for  a  team  effort  to  develop  this 
study.  I  have  spoken  with  county  com- 
missioners in  northern  Minnesota  who 
have  expressed  strong  support  for  this 
study  and  stand  ready  to  help  the  Park 
Service  develop  it.  The  study  was  dis- 
cussed during  five  heau-ings  before  the 
104th  Congress— both  in  Minnesota  and 
Washington— and  the  strong,  majority 
opinion  during  those  hearings,  includ- 
ing that  of  the  Park  Service,  was  in 
favor  of  the  study.  It  is  also  my  under- 
standing that  the  Voyageurs  Park  Su- 
perintendent has  mentioned  that  some 
funding  may  be  available  in  the  coming 
months  to  begin  the  study— for  which  I 
commend  her.  All  of  these  develop- 
ments make  me  optimistic  that  this 
study  can  be  done.  Again,  after  13  years 
that  it  was  directed  to  do  so,  the  study 
finally  may  be  done.  The  time  has 
come  for  this  study  to  be  done. 

My  ajnendment  will  create  the 
framework  to  accomplish  this  task  and 
to  begin  restoring  the  commitments 
made  long  ago  to  the  people  of  north- 
em  Minnesota.  I  certainly  hope  that 
my  colleagues  in  the  Senate— including 
my  fellow  Senator  from  Minnesota — 
will  lend  their  support  to  this  amend- 
ment and  for  doing  what  is  right  for 
the  Voyageurs  National  Park  and  those 
who  love  it. 

I  j-ield  the  floor. 


legal  framework.  But  that  should  not 
include  changing  the  definition  of  mar- 
riage to  allow  same-sex  marriages,  and 
it  should  not  require  all  States  to  rec- 
ognize that  legal  relationship. 

I  simply  do  not  believe  that  we 
should  in  any  way  dilute  the  meaning 
of  this  important  institution.  Marriage 
is  what  binds  a  husband,  wife,  and  chil- 
dren into  a  single  unit — a  family — 
which  is  the  cornerstone  of  our  society. 
Those  who  would  say  that  this  impor- 
tant tradition  should  be  altered  are 
simply  wrong. 

For  that  reason.  I  voted  for  the  De- 
fense of  Marriage  Act. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday, 
September  12.  the  Federal  debt  stood  at 
$5,216,902,015,633.76. 

One  year  ago.  September  12.  1995,  the 
Federal  debt  stood  at  54,964.466.000,000. 

Five  years  ago,  September  12,  1991, 
the        Federal        debt        stood 
$3,624,056,000,000. 

Ten  years  ago,  September  12, 
the  Federal  debt  stood 
$2,106,281,000,000.  This  reflects  an  in- 
crease of  more  than  $3  trillion 
t$3,110,621,015,633.76)  during  the  10  years 
from  1986  to  1996. 


at 

1986, 

at 


DEFENSE  OF  MARRIAGE  ACT 
Mr.  DORGAN.  Mr.  President,  I  did 
not  have  an  opportunity  to  speak  dur- 
ing consideration  of  the  Defense  of 
Marriage  Act,  so  I  would  like  to  take  a 
moment  now  to  explain  my  vote. 

I  voted  for  the  Defense  of  Marriage 
Acffor  a  very  simple  reason.  For  thou- 
sands of  years,  marriage  has  been  an 
institution  that  represents  a  union  be- 
tween a  man  and  a  woman,  and  I  do  not 
support  changing  the  definition  of  mar- 
riage or  altering  its  meaning. 

Those  of  the  same  sex  who  have  a 
long-term  relationship  and  who  wish  to 
provide  a  legal  framework  for  that  re- 
lationship should  aspire  to  enact  legis- 
lation in  the  States  that  creates  such  a 


THE  SITUATION  IN  IRAQ 
Mr.  CRAIG.  Mr.  President,  I  have 
been  glued  to  the  television  today  in 
order  to  keep  myself  updated  on  the 
situation  in  Iraq.  Needless  to  say.  I  am 
more  than  a  little  frustrated  that  no 
attempts  have  been  made  by  the  Presi- 
dent to  consult  the  Congress  on  this 
swiftly  evolving  situation.  I  do  not  say 
this  lightly.  Mr.  President,  but  CNN  re- 
porting is  not  what  I  would  consider 
fulfillment  of  the  President's  reporting 
obligation  in  the  War  Powers  Act. 

The  War  Powers  Act  states  that  the 
"President  in  every  possible  instance 
shall  consult  with  Congress  before"  in- 
troducing troops  into  imminent  hos- 
tilities and  shall  also  consult  with  Con- 
gress regularly  after  the  introduction 
of  combat  troops.  Mr.  President,  that 
also  applies  when  situations  develop 
into  hostilities.  This  obligation  was 
easily  overlooked  for  the  incident  on 
August  31.  The  Congress  was  adjourned 
on  recess,  making  it  difficult,  if  not 
impossible  to  brief  Members  prior  to 
taking  action.  The  Congress  stood  with 
the  President  in  an  effort  to  fully  sup- 
port our  troops  and  his  decision  as 
Commander  in  Chief.  However,  the  cur- 
rent situation  is  quite  different.  The 
Congress  is  here,  and  we  are  waiting. 
Let  me  be  clear.  Mr.  President,  support 
for  our  troops  is  steadfast.  But  the 
President  cannot  assume  the  continued 
support  of  Congress  if  he  fails  to  keep 
us  informed. 

Mr.  President,  the  President  acted  to 
counter  Saddam  Hussein's  aggression 
against  the  Kurds,  and  quickly  de- 
clared victory.  The  President's  policy 
to-date  is  not  a  victory.  In  less  than  a 
week's  time,  the  premature  declaration 
has  soured  into  a  situation  that  has 
our  pilots  being  shot  at  in  the  Northern 
No-Fly  Zone,  Hussein  gaining  a  strong 
foothold  in  the  former  Kurdish  safe- 
haven,  and  a  movement  of  American 
personnel  and  equipment  Into  the  Per- 
sian Gulf.  If  a  strong  and  clear  policy  is 
not  defined  soon,  the  President's  policy 
in  the  gulf  will  most  assuredly  become 
an  abject  failure.  It's  time  to  come  to 
the  Congress  and  the  American  people 
with  a  defined  mission,  goals  and  exit 
strategy.  It  is  time  for  the  President  to 
fulfill  his  obligations  under  the  War 
Powers  Act. 


In  my  speech  on  the  situation  in 
Iraq,  just  a  week  ago  today,  I  expressed 
concerns  about  the  President's  failure 
to  maintain  the  alliance  with  our  gulf 
war  partners.  Without  the  coalition,  we 
risk  losing  the  necessary  strategic  ad- 
vantage we  how  hold,  and  our  defensive 
presence  in  the  gulf  will  necessarily  de- 
teriorate. Saddam  Hussein  is  testing 
our  resolve  in  the  Persian  Gulf  by  his 
efforts  to  play  divide  and  conquer  with 
the  United  States  and  our  coalition 
partners  from  the  grulf  war.  Without  a 
clearly  defined  missioned  and  policy, 
we  will  continue  to  be  pulled  into  a  sit- 
uation that  will  isolate  us  in  the  region 
and  leave  few,  if  any,  positive  options 
to  resolve  the  situation. 

Saddam  Hussein  is  not  an  individual 
to  be  toyed  with.  He  understands  little 
other  than  aggression,  and  we  should 
be  wary  that  for  him,  embarrassing  the 
United  States  at  any  cost  may  be  con- 
sidered a  victory.  This  is  very  impor- 
tant, Mr.  President,  because  that  cost 
could  include  American  lives. 

Mr.  President,  the  reporting  on  CNN 
provides  good  and  timely  information, 
but  it  does  not  provide  insight,  direc- 
tion, or  a  clear  message  about  the  pol- 
icy you  intend  to  pursue.  Therefore,  it 
is  my  hope  and  my  purixjse  to  encour- 
age the  President  to  fulfill  his  obliga- 
tion to  the  Congress  under  the  War 
Powers  Act  for  the  American  people 
and  for  our  troops. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

EXECUTIVE  -MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  one  treaty  and  sun- 
dry nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  THE  NA- 
TIONAL EMERGENCY  WTTH  RE- 
SPECT TO  IRAN— MESSAGE  FROM 
THE  PRESIDENT— PM  168 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  concerning  the  national 
emergency  with  respect  to  Iran  that 
was  declared  in  Executive  Order  12957 
of  March  15,  1995,  and  matters  relating 
to  the  measures  in  that  order  and  in 
Executive  Order  12959  of  May  6,  1995. 


September  13,  1996 


This  report  is  submitted  pursuant  to 
section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1703(c)  (lEEPA),  and  section 
505(c)  of  the  International  Security  and 
Development  Cooperation  Act  of  1985, 
22  U.S.C.  2349aa-9(c).  This  report  dis- 
cusses only  matters  concerning  the  na- 
tional emergency  with  respect  to  Iran 
that  was  declared  in  Executive  Order 
12957  and  does  not  deal  with  those  re- 
lating to  the  emergency  declared  on 
November  14,  1979,  in  connection  with 
the  hostage  crisis. 

1.  On  March  15,  1995,  I  issued  Execu- 
tive  Order   12957   (60   Fed.   Reg.    14615, 
March  17,  1995)  to  declare  a  national 
emergency  with  respect  to  Iran  pursu- 
ant to  lEEPA,  and  to  prohibit  the  fi- 
nancing,  management,   or  supervision 
by  United  States  persons  of  the  devel- 
opment of  Iranian  petroleum  resources. 
This  action  was  in  response  to  actions 
and  policies  of  the  Government  of  Iran, 
including  support  for  international  ter- 
rorism, efforts  to  undermine  the  Mid- 
dle East  peace  process,  and  the  acquisi- 
tion of  weapons   of  mass  destruction 
and  the  means  to  deliver  them.  A  copy 
of  the  order  was  provided  to  the  Speak- 
er of  the  House  of  Representatives  and 
the  President  of  the  Senate  by  letter 
dated  March  15,  1995.  Following  the  im- 
position of  these  restrictions  with  re- 
gard to  the  development  of  Iranian  pe- 
troleum resources,   Iran  continued  to 
engage  in  activities  that  represent  a 
threat  to  the  peace  and  security  of  all 
nations,    including    Iran's    continuing 
support  for  international  terrorism,  its 
support  for  acts  that  undermine  the 
Middle  East  peace  process,  and  its  in- 
tensified efforts  to  acquire  weapons  of 
mass   destruction.   On   May   6,    1995,   I 
issued  Executive  Order  12959  to  further 
respond  to  the  Iranian  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States. 

Executive  Order  12959  (60  Fed.  Reg. 
24757,  May  9,  1995)  (1)  prohibits  expor- 
tation from  the  United  States  to  Iran 
or  to  the  Government  of  Iran  of  goods, 
technology,  or  services;  (2)  prohibits 
^e  reexportation  of  certain  U.S.  goods 
and  technology  to  Iran  from  third 
countries;  (3)  prohibits  transactions 
'such  as  brokering  and  other  dealing  by 
United  States  persons  in  goods  and 
services  of  Iranian  origin  or  owned  or 
controlled  by  the  Government  of  Iran; 
(4)  prohibits  new  investments  by 
United  States  persons  in  Iran  or  in 
property  owned  or  controlled  by  the 
Government  of  Iran;  (5)  prohibits  U.S. 
companies  and  other  United  States  per- 
sons from  approving,  facilitating,  or  fi- 
nancing performance  by  a  foreign  sub- 
sidiary or  other  entity  owned  or  con- 
trolled by  a  United  States  person  of 
certain  reexport,  investment,  and  cer- 
tain trade  transactions  that  a  United 
States  person  is  prohibited  from  per- 
forming; (6)  continue  the  1987  prohibi- 
tion on  the  importation  into  the 
United  States  of  goods  and  services  of 
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Iranian  origin;  (7)  prohibits  any  trans- 
action by  any /United  States  person  o 
within  the  Upted  States  that  ev^^s 
or  avoids  or/  attempts  to  violate  any 
prohibition  of  the  order;  anfr  (8)  al- 
lowed U.S.  compamesa,30^y  period 
in  which  to  performtRide  tfansSuitions 
pursuant  to  cohtracts  predating  the 
Executive  order. 

At  the  time  of  signing  Executive 
Order  12959,  I  directed  the  Secretary  of 
the  Treasury  to  authorize  through  spe- 
cific licensing  certain  transactions,  in- 
cluding transactions  by  United  States 
persons  related  to  the  Iran-United 
States  Claims  Tribunal  in  The  Hague, 
established  pursuant  to  the  Algiers  Ac- 
cords, and  related  to  other  inter- 
national obligations  and  United  States 
Government  functions,  and  trans- 
actions related  to  the  export  of  agricul- 
tural commodities  pursuant  to  pre- 
existing contracts  consistent  with  sec- 
tion 5712(c)  of  title  7,  United  States 
Code.  I  also  directed  the  Secretary  of 
the  Treasury  in  consultation  with  the 
Secretary  of  State,  to  consider  author- 
izing United  States  persons  through 
specific  licensing  to  participate  in  mar- 
ket-based swaps  of  crude  oil  from  the 
Caspian  Sea  area  for  Iranian  crude  oil 
in  support  of  energy  projects  in  Azer- 
baijan, Kazakstan,  and  Turkmenistan. 

Executive  Order  12959  revoked  sec- 
tions 1  and  2  of  Executive  Order  12613  of 
October  29,  1987,  and  sections  1  and  2  of 
Executive  Order  12957  of  March  15,  1995, 
to  the  extent  they  are  inconsistent 
with  it.  A  copy  of  Executive  Order  12959 
was  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the 
President  of  the  Senate  by  letters 
dated  May  6,  1995. 

2.  On  March  8,  1996,  I  renewed  for  an- 
other year  the  national  emergency 
with  respect  to  Iran  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  trade  embargo 
against  Iran  in  effect  since  May  1995. 
Under  these  sanctions,  virtually  all 
trade  with  Iran  is  prohibited  except  for 
information  and  informational  mate- 
rials and  certain  other  limited  excep- 
tions. 

3.  There  were  no  amendments  to  the 
Iranian  Transactions  Regulations,  31 
CFR  Part  560  (the  •■ITR")  during  the 
reporting  period. 

4.  During  the  current  6-month  period, 
the  Department  of  the  Treasury's  Of- 
fice of  Foreign  Assets  Control  (OF AC) 
made  numerous  decisions  with  respect 
to  applications  for  licenses  to  engage 
in  transactions  under  the  ITR,  and 
issued  24  licenses.  The  majority  of  de- 
nials were  in  response  to  requests  to 
authorize  commercial  exports  to  Iran 
and  the  importation  of  Iranian-origin 
goods.  The  majority  of  the  licenses 
issued  authorized  the  completion  of 
commodity  "string  transactions"  en- 
tered into  by  United  States  parties 
with  respect  to  foreign  commodities 
and  having  no  knowledge  or  control 
over  the  Iranian  interest  in  the  con- 


23187 

tracts;    the    export    and    reexport    of 
goods,  services,  and  technology  essen- 
tial to  ensure  the  safety  of  civil  avia- 
tion and  safe  operation  of  certain  com- 
mercial passenger  aircraft  in  Iraji;  li- 
censes relating  to  Iranian  participation 
in    the     1996    Atlanta    Olsmipic    and 
Paraljrmpic  Games;  the  importation  of 
Irajiian-origin  artwork  for  public  exhi- 
bition; and  certain  humanitarian  im- 
ports and  exports.  In  light  of  statutory 
restrictions   applicable    to   goods   and 
technology  involved  in  the  air  safety 
cases,  the  Department  of  the  Treasury 
continues   to   consult   and   coordinate 
with    the    Departments   of   State   and 
Commerce  on  these  matters,  consistent 
with  section  4  of  Executive  Order  12959. 
In  consultation  with   the  Board   of 
Governors  of  the  Federal  Reserve  Sys- 
tem and  bank  regulators  in  New  York 
and  California.  OF  AC  revoked  the  li- 
censes of  all  Iranian  banking  agencies 
in  the  United  States.  State  regulators 
then  required  them  to  convert  to  Rep- 
resentative   Office    status.    There   are 
now   no   Iranian   banks  authorized  to 
conduct  banking  business  in  the  United 
States.  Activities  have  been  restricted 
to  "limited  representation."  allowing 
only  research   and   coordination   with 
U.S.  holders  of  affiliate  correspondent 
accounts. 

Bank  Saderat,  Iran's  New  York  Rep- 
resentative Office,  was  nominated  by 
the  Central  Bank  of  Iran  to  act  as  its 
agent  for  procedures  outlined  in  the 
"Airbus"  settlement  at  The  Hague.  Ac- 
cordingly, Bank  Saderat  was  sepa- 
rately licensed  by  OF  AC  for  the  limited 
purpose  of  collecting  information  for 
the  Central  Bank  of  Iran  about  U.S. 
conrmiercial  claims  against  Iranian 
banks.  The  information  will  be  for- 
warded to  and  cleared  by  Iranian  and 
State  Department  officials  and  used  in 
making  independent  determinations  as 
to  which  claims  can  be  paid  from  a  spe- 
cial escrow  account  established  at  the 
Federal  Reserve  Bank  of  New  York. 

The  U.S.  financial  community  con- 
tinues to  interdict  transactions  associ- 
ated with  Iran  and  to  consult  with 
OF  AC  about  their  appropriate  han- 
dling. During  this  reporting  period, 
OF  AC  took  decisive  action  to  prevent 
the  U.S.  clearing  of  third  country  dol- 
lar travelers  checks  sold  by  Iranian 
banks. 

5.  The  U.S.  Customs  Service  has  con- 
tinued to  effect  numerous  seizures  of 
Iranian-origin  merchandise,  primarily 
carpets,  for  violation  of  the  import  pro- 
hibitions of  the  ITR.  Various  enforce- 
ment actions  carried  over  from  pre- 
vious reporting  periods  are  continuing 
and  new  reports  of  violations  are  being 
aggressively  pursued.  Since  March  11. 
1996.  OF  AC  has  collected  two  civil  pen- 
alties totaling  $6,000.  The  violations 
underlying  these  collections  involve 
unlicensed  exports  to  Iran.  Civil  pen- 
alty action  is  pending  against  12  U.S. 
companies  and  financial  institutions 
for  violations  of  the  Regulations. 
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6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  15  through  September  14, 
1996,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iran 
axe  approximately  $850,000,  most  of 
which  represents  wage  and  salary  costs 
for  Federal  personnel.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
the  Office  of  Foreign  Assets  Control, 
the  U.S.  Customs  Service,  the  Office  of 
the  Under  Secretary  for  Enforcement, 
and  the  Office  of  the  General  Counsel), 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs,  the  Bureau  of  Near  Eastern  Af- 
fairs, the  Bureau  of  Political-Military 
Affairs,  and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Com- 
merce (the  Bureau  of  Export  Adminis- 
tration and  the  General  Counsels  Of- 
fice). 

7.  The  situation  reviewed  above  con- 
tinues to  involve  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  extraordinary  and  unusual 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  declaration  of  the  national 
emergency  with  respect  to  Iran  con- 
tained in  Executive  Order  12957  and  the 
comprehensive  economic  sanctions  im- 
posed by  Executive  Order  12959  under- 
score the  United  States  Government 
opposition  to  the  actions  and  policies 
of  the  Government  of  Iran,  particularly 
its  support  of  international  terrorism 
and  its  effort  to  acquire  weapons  of 
mass  destruction  and  the  means  to  de- 
liver them.  The  Iranian  Transactions 
Regulations  issued  pursuant  to  Execu- 
tive Orders  12957  and  12959  continue  to 
advance  important  objectives  in  pro- 
moting the  nonproliferation  and 
antiterrorism  policies  of  the  United 
States.  I  will  exercise  the  powers  at  my 
disposal  to  deal  with  these  problems 
and  will  report  periodically  to  the  Con- 

.  gress  on  significant  developments. 
"■'  William  J.  Clinton. 

The  White  House.  September  13,  1996. 


ENROLLED  BILL  PRESENTED 
■The  Secretary  of  the  Senate  reported 
that  on  September  13.  1996.  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1669.— An  act  to  name  the  Department  of 
Veterans  Affairs  medical  center  In  Jaclcson, 
Mississippi,  as  the  "G.V.  (Sonny)  Montgrom- 
erj  Department  of  Veterans  Affairs  Medical 
Center." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanjrlng  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-4076.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  regrardlng  the  NASA  In- 
dustrial Plant  (NIP)  at  Downey,  California: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-4077.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  a  notice  of 
retirement:  to  the  Committee  on  Armed 
Services. 

EC-4078.  A  communication  from  the  Man- 
ager of  the  Federal  Crop  Insurance  Corpora- 
tion. Farm  Sevlce  Agency  In  the  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  four  rules  including  one  entitled  -'Cata- 
strophic Risk  Protection  Endorsement;  Final 
Rule."  (RIN0563-ABO9.  0563-AB56.  0563-ABll) 
received  on  September  12.  1996:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-4079.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs. 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law,  a  rule  regarding 
advanced  control  room  designs  and  advanced 
human  Interfaces  (received  on  September  12, 
1996):  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4080.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information.  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  five  rules  Including  one  entitled  "Ap- 
proval and  Promulgation  of  Implementation 
Plans;  Washington,  "  (FRL5603-7.  5609-^.  5601- 
5.  5606-4.  5607-2)  received  on  September  12. 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4081.  A  communication  from  the  Ad- 
ministrator of  the  Agriculture  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"United  States  Standards  for  Grades  of  Fro- 
zen Oakra  (Final  Rule)"  (FV-95-328)  received 
on  September  12.  1996;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-4082.  A  communication  from  the  Ad- 
ministrator of  the  Agriculture  Marketing 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  entitled 
"United  States  Standards  for  Grades  of  Fro- 
zen Field  Peas  and  Frozen  Black-Eye  Peas 
(Final  Rule)"  (FV-95-329)  received  on  Sep- 
tember 12,  1996;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestr>-. 

EC-4083.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port regarding  tied  aid  credits;  to  the  com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-4084.  A  communication  from  the  Chair- 
man of  the  Surface  Transportation  Board. 
transmitting,  pursuant  to  law.  a  report  re- 
garding a  rule  entitled  "Rail  General  Exemp- 
tion Authority— Exemption  of  Ferrous 
Recyclables."  (received  on  September  12. 
1996);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4085.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  a  re- 
port regarding  eight  rules  including  a  rule 
entitled  "Amendment  to  Class  E  Airspace; 
Lebanon.  NH."  (RIN2120-AA66.  2120-AA64. 
2120-A64)  received  on  September  12.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4086.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, ptirsuant  to  law.  the  report  of  No- 
tice 96-48  (received  on  September  12.  1996);  to 
the  Committee  on  Finance. 


EC-4087.  A  communication  from  the  Chief 
of  the  Regulations  Unit,  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  No- 
tice 96-46  (received  on  September  12.  1996);  to 
the  Committee  on  Finance. 

EC-4088.  A  communication  from  the  Chief 
of  the  Regulations  Unit.  Internal  Revenue 
Service.  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  a  report  with  re- 
spect to  Notice  96-47  (received  on  September 
12. 1996);  to  the  Committee  on  Finance. 

EC-4089.  A  communication  from  the  Assist- 
ant Attorney  General  of  the  Antitrust  Divi- 
sion, transmitting,  pursuant  to  law.  a  rule 
entitled  "Removal  of  28  C.F.R.  Part  25— Rec- 
ommendations to  the  President  on  Civil  Aer- 
onautics Board  Decisions,"  (RIN  1105-AA41) 
received  on  September  12.  1996;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4090.  A  communication  from  the  Sec- 
retary of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law  a  re- 
port regarding  a  rule  regarding  distribution 
of  shares  by  a  registered  Open-End  Manage- 
ment Investment  Company.  (RIN  3235-AG59) 
received  on  September  12.  1996;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-4091.  A  communication  from  the  Direc- 
tor of  Regulations  Policy  in  Management 
Staff.  Office  of  Policy.  Food  and  Drug  Ad- 
ministration, Department  of  Health  & 
Human  Services,  transmitting,  pursunat  to 
law.  a  rule  with  respect  to  current  good  man- 
ufacturing practices  for  blood  and  blood 
components  (received  on  September  12.  1996); 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4092.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  proposed  legislation  "Department  of 
Veterans  Affairs  Employment  Reduction  As- 
sistance Act  of  1996;"  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  655.  A  bill  to  authorize  the  hydrogen 
research,  development,  and  demonstration 
programs  of  the  Department  of  Energy,  and 
for  other  purposes. 

By  Mr.  ^rURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  1786.  A  bill  to  regulate  fishing  In  cer- 
tain waters  of  Alaska. 

H.R.  3198.  A  bin  to  reauthorize  and  amend 
the  National  Geologic  Mapping  Act  of  1992. 
and  for  other  purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Elnergy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1010.  A  bill  to  amend  the  "unit  of  gen- 
eral local  government"  definition  for  Fed- 
eral payments  in  lieu  of  taxes  to  include  un- 
organized boroughs  In  Alaska  and  for  other 
purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  1719.  A  bill  to  require  the  Secretary  of 
the  Interior  to  offer  to  sell  to  certain  public 
agencies  the  indebtedness  representing  the 
remaining  repayment  balance  of  certain  Bu- 
reau of  Reclamation  projects  in  Texas,  and 
for  other  purposes. 
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By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1804.  A  bill  to  make  technical  and  other 
changes  to  the  laws  dealing  with  the  Terri- 
tories and  Freely  Associated  States  of  the 
United  States. 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1889.  A  bill  to  authorize  the  exchange  of 
certain  lands  conveyed  to  the  Kenal  Native 
Association  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  to  make  adjust- 
ments to  the  National  Wilderness  System, 
and  for  other  purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2033.  A  bin  to  repeal  requirements  for 
unnecessary  or  obsolete  reports  from  the  De- 
partment of  Energy,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAMS: 

S.  2072.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  eliminate  the  require- 
ment that  States  pay  unemployment  com- 
pensation on  the  basis  of  services  performed 
by  election  workers;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  NICKLES: 

S.  2073.  A  bill  to  require  the  District  of  Co- 
lumbia to  comply  with  the  5-year  time  limit 
for  welfare  recipients,  to  prohibit  any  future 
waiver  of  such  limit,  and  for  other  purposes; 
read  the  first  time. 

By  Mr.  THURMOND: 

S.  2074.  A  bill  to  repeal  the  Federal  estate 
and  gift  taxes  and  the  tax  on  generation- 
skipping  transfers;  to  the  Committee  on  Fi- 
nance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BROWN: 
S.  Res.  291.  A  resolution  to  designate  No- 
vember 18.  1996.  as  "American  Free  Enter- 
prise Day";  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.   PRESSLER  (for  himself  and 
'  "         Mr.  Gr.\ham): 

S.  Res.  292.  A  resolution  designating  the 
second  Sunday  in  October  of  1996  as  "Na- 
tional Children's  Day."  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

"  By  Mr.  GRAMS: 
S.  2072.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  the 
requirement  that  States  pay  unem- 
ployment compensation  on  the  basis  of 
services  performed  by  election  work- 
ers; to  the  Committee  on  Finance. 

THE  ELECTION  WORKERS  UNEMPLOYMENT 
REFORM  ACT 

•  Mr.  GRAMS.  Mr.  President,  I  offer 
legislation  that  would  remove  a  costly 


and  unnecessary  burden  imposed  by 
Washington  upon  our  State  and  local 
governments. 

Current  Federal  law  requires  States 
and  counties  to  pay  unemployment  tax 
and  benefits  for  people  who  work  as 
election  officials — even  if  they  work  as 
few  as  two  days  a  year. 

This  requirement  has  created  a  seri- 
ous inequity  for  State  and  local  gov- 
ernments. Under  the  law.  polling  place 
officials  are  considered  as  employees 
for  unemployment  insurance  purposes, 
regardless  of  the  number  of  days  they 
work.  Local  governments  are  liable  for 
pajrment  of  unemployment  insurance 
for  those  election  workers  who  apply 
for  it  after  the  elections,  since  they  are 
being  "laid  off  from  the  employment 
through  no  fault  of  his  or  her  own."  As 
a  consequence,  their  unemployment 
benefits  could  far  exceed  the  stipend 
they  receive  for  services  on  election 
day,  because  unemployment  benefits 
are  based  on  income  from  the  previous 
year. 

During  this  time  of  belt-tightening 
at  every  level  of  government,  many 
communities  are  having  difficulty  fi- 
nancing even  the  most  fundamental  ac- 
tivities, including  election  administra- 
tion. Requiring  local  governments  to 
spend  their  precious  tax  dollars  paying 
unemployment  benefits  for  such  short- 
term  employees  would  add  a  tremen- 
dous financial  burden  to  budgets  that 
in  many  cases  are  already  strained  to 
the  breaking  point. 

Mr.  President,  this  current  require- 
ment does  more  harm  than  good  to 
those  it  intends  to  protect.  It  hurts 
those  civic-minded  Americans  who 
play  a  vital  role  in  our  democratic  sys- 
tem through  their  willingness  to  serve 
as  election  officials,  because  it  diverts 
limited  public  funds  that  would  other- 
wise be  used  to  balance  local  budgets 
or  increase  the  salaries  of  election 
workers.  It  also  makes  it  more  difficult 
to  retain  and  recruit  an  adequate  num- 
ber of  qualified  people  to  serve  as  elec- 
tion officials  in  our  communities. 

My  legislation  seeks  to  free  our  com- 
munities and  the  taxpayers  from  this 
costly  and  unnecessaury,  federally  im- 
posed burden.  It  simply  eliminates  the 
requirement  that  state  and  local  gov- 
ernments must  pay  unemployment 
compensation  tax  on  the  basis  of  serv- 
ices performed  by  election  workers.  In- 
stead, it  gives  the  States  the  freedom 
to  design  and  run  their  own  unemploy- 
ment compensation  programs  for  their 
election  workers. 

I  might  add  that  according  to  the 
Congressional  Budget  Office,  this  bill  is 
budget  neutral. 

Mr.  President,  this  is  a  reasonable 
and  moderate  attempt  to  correct  an  in- 
equity for  our  States,  cities,  and  coun- 
ties, whose  budgets  are  already  tightly 
stretched  providing  the  services  upon 
which  our  communities  depend.  I 
therefore  urge  my  colleagues  to  sup- 
port this  legislation.* 


By  Mr.  THURMOND: 
S.  2074.  A  bill  to  repeal  the  Federal 
estate  and  gift  taxes  and  the  tax  on 
generation-skipping   transfers;    to   the 
Committee  on  Finance. 

ESTATE  TAXES  LEGISLA"nON 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  join  my  colleagues  in  dis- 
cussing reform  of  our  tax  system.  I 
commend  the  Senator  from  Georgia, 
for  his  leadership  on  this  issue.  I  wish 
to  address  another  aspect  of  our  unfair 
tax  system — the  estate  tax. 

Today  I  am  introducing  a  bill  to  re- 
peal the  Federal  estate  and  gift  taxes 
and  the  tax  on  generation-skipping 
transfers.  This  bill  is  very  simple.  It  re- 
peals, in  its  entirety,  subtitle  B  of  the 
Internal  Revenue  Code  of  1986.  This  re- 
peal is  effective  for  estates  of  dece- 
dents dying  and  gifts  and  generation- 
skipping  transfers  made  after  the  date 
of  enactment. 

Mr.  President,  the  Federal  estate  and 
gift  tax  structure  is  perhaps  the  most 
unfair  and  inefficient  revenue  source 
used  by  our  Government.  First,  these 
taxes  represent  multiple  taxation  on 
savings  and  investment.  Income  is  ini- 
tially taxed  when  it  is  earned.  If  any  of 
that  income  is  saved,  the  earnings  on 
the  savings  are  taxed.  A  third  level  of 
taxation  occuirs  as  capital  gains  taxes 
are  paid.  Finally,  after  a  lifetime  of 
savings  and  investment,  estate  and  gift 
taxes  are  a.ssessed.  Estate  ajid  gift  tax 
rates  are  much  higher  than  income  tax 
rates. 

Second,  these  taxes  inhibit  economic 
growth  and  job  creation.  Family  owned 
businesses,  farms,  and  ranches  are  the 
source  of  most  new  jobs  created  in  the 
United  States.  Yet  it  is  these  family 
owned  businesses  that  are  most  af- 
fected by  estate  and  gift  taxes.  In 
many  cases,  family  businesses  do  not 
have  sufficient  liquid  assets  to  pay  es- 
tate taxes  upon  the  death  of  the  owner. 
Frequently  the  business  is  liquidated 
or  they  sell  the  farm.  As  a  result,  jobs 
are  lost  and  economic  activity  ceases. 

Estate  and  gift  taxes  further  stifle 
economic  growth  because  of  the  in- 
creased cost  for  capital  accumulation. 
When  lifetime  savings  are  taxed  at 
high  rates,  the  incentive  to  save  is  re- 
duced. Spending  and  consumption  re- 
places savings  and  investment.  As  a  re- 
sult, wage  rates  and  employment  suf- 
fer. 

Third,  estate  and  gift  taxes  result  in 
economic  inefficiencies,  as  taxpayers 
attempt  to  avoid  or  minimize  these 
taxes,  or  allocate  resources  for  estate 
planning.  A  survey  by  the  Center  for 
the  Study  of  Taxation  found  that  80 
percent  of  owners  of  fajnily  businesses 
reported  taking  some  steps  to  plaji  for 
estate  taxes.  Such  mechanisms  in- 
cluded life  insurance,  buy/sell  agree- 
ments, restructuring  family  partner- 
ships and  trusts,  and  charitable  be- 
quests. According  to  a  report  on  this 
survey.  62  percent  of  the  family  busi- 
nesses  stated   they    would    not    have 
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spent  the  time  or  money  on  estate 
planning.  They  did  so  because  they  felt 
estate  and  gift  taxes  threatened  the 
survival  of  their  businesses. 

Mr.  President,  with  all  the  negative 
economic  consequences  resulting  from 
estate  and  gift  taxes,  one  must  ask  if 
these  taxes  are  worth  the  cost.  I,  and 
many  others,  have  concluded  they  are 

not. 

There  is  a  misconception  that  such 
taxes  only  affect  the  very  wealthy  and 
that  these  taxes  generate  large 
amounts  of  revenue.  The  fact  is.  these 
taxes  impact  everyone,  directly  or  in- 
directly. Furthermore,  these  taxes  are 
a  minor  revenue  source  for  the  Federal 
Government,  accounting  for  only  1  per- 
cent of  total  Federal  receipts.  The 
amounts  actually  collected  must  be 
offset  by  the  billions  spent  each  year 
for  enforcement  and  compliance  activi- 
ties. 

Mr.  President,  it  is  time  to  abolish 
Federal  estate  and  gift  taxes.  These 
taxes  are  unfair  and  inefficient.  They 
hinder  economic  growth,  destrojnng 
family  businesses  and  jobs.  They  result 
in  resources  being  diverted  to  estate 
plaiming  activities,  away  from  eco- 
nomic growth.  These  consequences,  as 
well  as  the  actual  costs  of  collecting 
these  taxes,  do  not  justify  such  taxes 
or  the  minimal  revenues  they  produce. 
I  urge  my  colleagues  to  support  repeal 
of  the  Federal  estate  and  grift  taxes.  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  be  printed  following  my  re- 
marks. 

S.  2074 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Estate  and 
Gift  Taxes  Repeal  Act  of  1996". 

SEC.  2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  Federal  estate  and  gift  tax  struc- 
ttire  is  an  unfair  and  inefficient  revenue 
source.  Such  taxes  represent  a  multiple  tax 
on  earnlngrs.  After  paying  Income  taxes,  cap- 
ital gains  taxes,  and  property  taxes,  lifetime 
savings  are  finally  subjected  to  estate  taxes 
at  rates  that  are  generally  higher  than  in- 
come tax  rates. 

(2)  Owners  of  family-owned  businesses  and 
farms  are  among  those  who  suffer  the  great- 
-Bst  impact  of  such  taxes.  Many  businesses 

fall  after  the  death  of  the  founder  because  of 
es»te  taxes.  Families  faced  with  these  taxes 
are  often  forced  to  liquidate  farms  or  busi- 
nesses to  pay  estate  taxes.  In  the  process, 
jobs  and  financial  security  for  family  mem- 
bers aind  employees  are  destroyed. 

(3)  The  estate  tax  results  in  inefficiency  In 
the  economy  because  of  "estate  planning" 
and  other  tax  avoidance  mechanisms. 

(4)  Estate  and  gift  taxes  have  a  negative 
Impact  on  economic  growth.  Such  taxes  fos- 
ter spending  and  consumption,  rather  than 
savings  and  investment.  Repeal  of  these 
taxes  would  result  in  increased  capital  for- 
mation, additional  jobs,  and  a  higher  gross 
domestic  product.  Increased  economic  activ- 
ity and  Investments  would  also  result  In  ad- 
ditional personal  and  corporate  income  tax 
revenues. 

(5)  Estate  and  gift  taxes  are  a  minor  reve- 
nue source  for  the  Federal  Government.  In 


fiscal  year  1995.  estate  and  gift  taxes  ac- 
counted for  only  1  percent  of  total  Federal 
receipts.  Furthermore,  the  Government 
spends  billions  of  dollars  each  year  for  ad- 
ministrative and  compliance  costs  for  these 
taxes. 

(6)  The  repeal  of  Federal  estate  and  gift 
taxes  Is  consistent  with  and  will  be  a  major 
step  toward  establishing  a  tax  code  based  on 
fairness,  simplicity,  neutrality,  visibility, 
and  stability. 

SEC.  3.  REPEAL  OF  FEDERAL  TRA-NSFER  TAXES. 

(a)  Gener-U-  Rule.— Subtitle  B  of  the  In- 
ternal Revenue  Code  of  1986  is  hereby  re- 
pealed. 

(b)  EFFECTIVE  D.-^TE.— The  repeal  made  by 
subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying,  and  gifts  and  generation- 
skipping  transfers  made,  after  the  date  of 
the  enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 


S.  151 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 

151.  a  bill  to  reduce  Federal  spending 
by  restructuring  the  Air  Force's  F-22 
program  to  achieve  initial  operating 
capability  in  2010  and  a  total  inventory 
of  no  more  than  42  aircraft  in  2015. 

S.  152 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 

152.  a  bill  to  reduce  Federal  spending 
and  rapidly  enhance  strategic  airlift  by 
terminating  the  C-17  aircraft  program 
after  fiscal  year  1996  and  by  providing 
for  a  program  to  meet  the  remaining 
strategic  airlift  requirements  of  the 
Department  of  Defense  with  non- 
developmental  aircraft. 

S.  153 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 

153.  a  bill  to  reduce  Federal  spending 
and  enhance  military  satellite  commu- 
nications by  reducing  funds  for  the 
MILSTAR  n  satellite  program  and  ac- 
celerating plans  for  deployment  of  the 
Advanced  EHF  Satellite/MILSTAR  HI. 

S.  154 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 

154.  a  bill  to  prohibit  the  expenditure  of 
appropriated  funds  on  the  Advanced 
Neutron  Source. 

S.  155 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 

155.  a  bill  to  reduce  Federal  spending 
by  prohibiting  the  backfit  of  Trident  I 
ballistic  missile  submarines  to  carry 
D-5  Trident  n  submarine-launched  bal- 
listic missile. 

S.  773 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  773.  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 


vide for  improvements  in  the  process  of 
approving  and  using  animal  drugs,  and 
for  other  purposes. 

S.  1963 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  wais  added  as  a 
cosponsor  of  S.  1963.  a  bill  to  establish 
a  demonstration  project  to  study  and 
provide  coverage  of  routine  patient 
care  costs  for  medicare  beneficiaries 
with  cancer  who  are  enrolled  in  an  ap- 
proved clinical  trial  program. 

S.  1967 

At  the  request  of  Mr.  Faircloth.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  S.  1987.  a 
bill  to  amend  titles  II  and  XVm  of  the 
Social  Security  Act  to  prohibit  the  use 
of  social  security  and  medicare  trust 
funds  for  certain  expenditures  relating 
to  union  representatives  at  the  Social 
Security  Administration  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

S.  2030 

At  the  request  of  Mr.  LOTT.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Michigan  [Mr.  Abraham]  were  added  as 
cosponsors  of  S.  2030,  a  bill  to  establish 
nationally  uniform  requirements  re- 
garding the  titling  and  registration  of 
salvage,  nonrepairable.  and  rebuilt  ve- 
hicles, and  for  other  purposes. 

.J^MENDME-VT  NO.  5264 

At  the  request  of  Mr.  Frist,  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  5264  proposed  to  H.R.  3756.  a 
bill  making  appropriations  for  the 
Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1997,  and  for 
other  purposes. 


SENATE  RESOLUTION  291— TO  DES- 
IGNATE NOVEMBER  18,  1996,  AS 
"AMERICAN  FREE  ENTERPRISE 
DAY- 

Mr.  BROWN  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  res.  291 
Whereas  American  prosperity  Is  founded  on 
the  free  enterprise  system  of  individual  op- 
portunity and  economic  freedom; 

Whereas  the  roots  of  American  free  enter- 
prise can  be  found  In  the  experiences  of  the 
people  of  Jamestown  and  Plymouth,  the  ear- 
liest American  colonies; 

Whereas  the  basis  of  free  enterprise  is  the 
right  to  ownership  of  private  property,  which 
ensures  to  Individuals  the  fruits  of  their  own 
labor  and  encourages  the  virtues  of  self-reli- 
ance, thrift,  and  industrlousness; 

Whereas  the  settlers  at  Jamestown  and 
Plymouth  were  Initially  deprived  of  the 
fruits  of  their  own  labor  and  therefore  lacked 
the  Incentive  for  private  initiative  and  hard 
work; 

Whereas  William  Bradford,  Governor  of  the 
Plymouth  Plantation,  wrote  that  in  response 
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to  the  misery  and  want  experienced  by  the 
people  of  Plymouth  he  decided  "that  they 
should  set  corn  every  man  for  his  own  par- 
ticular; and  that  regaurd  trust  to  themselves 
.  .  .  This  had  very  good  success,  for  It  made 
all  hands  very  Industrious,  so  as  much  more 
corn  was  plainted  than  otherwise  would  have 
been  by  any  means  the  Governor  or  any 
other  could  use."; 

Whereas  on  November  18,  1618,  "The  Great 
Charter"  endowed  the  colonists  of  Virgrinia 
with  the  right  to  profit  from  property  under 
their  individual  control  for  the  first  time; 
and 

Whereas  the  result  of  the  Great  Charter 
was  a  blossoming  of  individual  initiative  and 
self-sufficiency  that  laid  the  foundations  for 
the  American  tradition  of  economic  freedom, 
propserlty,  and  self-government:  Now,  there- 
fore, be  it 
Resolved.  That  the  Senate- 
CD  commends  the  men  and  women  of  our 
first  colonies  who  began  the  American  tradi- 
tion of  hard  work  and  individual  initiative; 

(2)  honors  all  those  who  have  defended  the 
right  of  Individuals  to  own  property,  pursue 
their  own  Initiative,  and  to  reap  the  fruits  of 
their  own  labor;  and 

(3)  designates  November  18,  1996,  as  "Amer- 
ican Free  Enterprise  Day". 

The  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  Federal,  State,  and 
local  administrators  to  observe  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 


SENATE       RESOLUTION       292— DES- 
IGNATING       "NATIONAL        CHIL- 

DRENS  DAY' 

Mr.  PRESSLER  (for  himself  and  Mr. 
GRAHAM)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  RES.  292 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation; 

Whereas  the  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States; 

^■hereas  the  children  of  the  United  States 
should  be  allowed  to  feel  that  their  ideas  and 
dreams  will  be  respected  because  adults  in 
the  United  States  take  time  to  listen; 

VlTiereas  many  children  of  the  United 
States  face  crisis  of  grave  proportions,  espe- 
cially as  they  enter  adolescent  years; 

T^Tiereas  it  Is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
4aily  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

^Tiereas  encouragement  should  be  given  to 
families  to  set  a  special  time  for  all  family 
members  to  engage  together  in  family  ac- 
tivities; 

^Tiereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  insight. 
Innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety  and  to 
contribute  to  their  communities; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 


the  Importance  of  the  role  of  the  child  with- 
in the  family  and  society; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  children  are  the  responsibility  of 
all  Americans,  thus  everyone  should  cele- 
brate the  children  of  the  United  States, 
whose  questions,  laughter,  and  tears  are  im- 
portant to  the  existence  of  the  United 
States:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  designates  the 
second  Sunday  in  October  of  1996  as  "Na- 
tional Children's  Day"  and  requests  that  the 
President  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  PRESSLER.  Mr.  President,  as  a 
parent  myself,  I  understand  the  pride 
and  joy  we  all  have  in  our  children. 
Along  with  many  of  my  colleagues,  I 
am  submitting  a  resolution  today  de- 
claring the  second  Sunday  in  October. 
"National  Children's  Day."  I  am  proud 
to  be  a  cosponsor  of  this  resolution  for 
the  seventh  consecutive  year.  As  it  has 
been  for  the  past  6  years.  National 
Children's  Day  is  about  hope — the 
hopes  we  have  for  children  and  the 
hope  they  must  have  for  themselves. 
The  significant  contributions  children 
make  to  our  lives  should  not  go  unno- 
ticed. 

National  Children's  Day  gives  Ameri- 
cans the  opportunity  to  reflect  on  what 
we  as  parents,  community  leaders,  and 
policymakers  can  do  for  the  children  of 
today  and  tomorrow.  The  future  of  to- 
day's children  looks  bright  for  a  num- 
ber of  reasons.  Republicans  in  Congress 
are  serious  about  balancing  the  budget. 
We  would  like  to  give  America's  chil- 
dren a  unique  gift  of  freedom — freedom 
from  national  debt.  By  balancing  the 
budget  and  reducing  the  debt,  children 
will  have  a  chance  to  experience  as 
adults  a  far  better  quality  of  life  than 
we  enjoy  today.  A  balanced  budget 
means  lower  interest  rates,  which 
would  make  a  college  education  and  a 
first  home  more  affordable.  Positive 
welfare  reform,  improved  access  to 
health  care,  and  some  of  the  toughest- 
ever  child  protection  laws  have  helped 
to  make  the  United  States  an  even  bet- 
ter environment  for  our  children. 

Technolog>-.  too.  has  opened  up  an 
exciting  new  world  of  possibilities  for 
young  people.  Computers  are  becoming 
commonplace  in  classrooms.  By  utiliz- 
ing advanced  telecommunications,  we 
can  expand  distance  learning  opportu- 
nities, especially  for  children  in  small 
cities  and  towns.  WTien  I  was  a  kid 
growing  up  in  Humboldt.  SD.  library 
books  were  my  windows  to  the  world. 
Today's  children  can  sit  at  their  com- 
puters, access  the  internet,  and  lit- 
erally see,  learn  about,  and  talk  to  the 
world.  These  opportunities  are  truly 
remarkable. 

WTiile  the  outlook  for  our  children  is 
very  ixjsitive.  we  must  not  lose  sight  of 
the  challenges  that  lie  ahead.  National 
Children's  Day  also  is  about  protecting 


our  children  from  all  evil  forces,  inter- 
nal or  external.  Children  were  the  trag- 
ic victims  in  Oklahoma  City  and,  of 
course,  on  TWA  Flight  800.  These  and 
other  acts  of  terror  cannot  be  toler- 
ated. Our  children  deserve  the  contin- 
ued assurance  of  a  childhood  full  of 
hope  and  free  from  fear. 

Each  day,  children  from  across  South 
Dakota  write  letters  to  me  asking  for 
my  help.  Recently.  I  received  a  letter 
from  Brandon  Rausch.  a  young  boy  in 
South  Dakota  working  toward  a  Boy 
Scout  award.  He  wrote  urging  me  to  do 
something  about  gangs  and  school  vio- 
lence. South  Dakota  recently  has  expe- 
rienced an  increase  in  juvenile  vio- 
lence, drug  and  alcohol  abuse,  and 
other  destructive  behavior.  Although 
South  Dakota  still  has  one  of  the  low- 
est crime  rates  in  our  Nation,  we  no 
longer  are  immune  from  the  social 
problems  that  used  to  impact  only  oxir 
Nations  largest  cities.  I  would  tell 
Brandon,  his  friends,  his  parents,  and 
his  teachers  that  I  will  do  my  best  to 
help  his  community  keep  the  streets 
safe.  Ultimately,  we  all  must  work  to- 
gether to  defeat  crime.  Parents,  teach- 
ers, law  enforcement  officers,  religious 
and  community  leaders,  and  yes.  even 
our  kids,  must  work  together.  Team- 
work is  the  best  work.  That  is  more 
true  today  than  ever  because  we  live  in 
a  world  where  children  are  asked  to 
grow  up  faster  than  ever. 

Mr.  President,  children  from  across 
the  Nation  visit  our  Senate  offices 
every  day.  Among  those  children  from 
South  Dakota  who  have  visited  my  of- 
fice recently  are  Kama  Lillebo:  Jen- 
nifer. Kayla.  and  Jeremy  Nebelsick: 
Travis  and  Ryan  Oorlog:  Matt.  Nick. 
and  Katie  Padron:  Robb.  TJ,  and  Tif- 
fany Rolfing:  and  Michael  and  Timothy 
Wrenn.  I  am  pleased  they  had  the  great 
opportunity  to  visit  Washington  to  ex- 
perience the  splendor  and  beauty  of  our 
Nation's  capital.  These  children  and  all 
others  deserve  the  very  best  we  can 
offer  them. 

My  colleagues  may  be  interested  to 
learn  that  Father  Robert  Fox  from  my 
home  State  of  South  Dakota  serves  as 
the  national  chairman  of  National 
Children's  Day.  He  has  been  the  chair 
for  some  time  now.  He  still  keeps  in 
contact  with  Mary  McCusker.  who. 
along  with  her  husband.  Dr.  Patrick 
McCusker.  began  celebrating  National 
Children's  Day  on  the  second  Sunday 
in  October  47  years  ago.  Father  Fox  has 
been  instrumental  in  gaining  world- 
wide recognition  for  National  Chil- 
dren's Day.  In  fact.  Immaculate  Heart 
Messenger,  a  publication .  that  Father 
Fox  edits,  recently  promoted  the  cele- 
bration of  children  across  our  Nation 
and  in  countries  around  the  globe. 

Over  the  past  47  years,  the  meaning 
of  National  Children's  Day  has  re- 
mained the  same.  National  Children's 
Day  promises  children,  as  a  Nation, 
that  we  will  stand  by  them.  As  a  Na- 
tion, we  adults  will  strive  to  provide 


23192 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1996 


for  them,  to  look  out  for  them,  and  to 
be  their  friends  and  their  partners.  Na- 
tional Children's  Day  reminds  us  we 
live  both  for  today  and  tomorrow.  Na- 
tional Children's  Day  is  a  celebration 
of  our  Nation's  pride  and  hope  in  our 
children  now  and  for  the  future. 

I  want  to  thank  my  colleagues.  Sen- 
ators Graham.  DeWine.  Chafee.  Gor- 
ton. Kassebaum.  Spector.  Stevens. 
Thurmond.  Frist.  Warner,  and  Lott 
for  their  continued  support  of  this  ef- 
fort. Our  bipartisan  efforts  during  this 
Congress  ensure  that  every  day  will  be 
National  Children's  Day.  but  on  the 
second  Sunday  in  October,  we  should 
all  pause  for  a  moment  and  remember 
those  for  whom  we  all  work — our  chil- 
dren. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  THE  E^TTE- 
RIOR  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1997 


MCCAIN  (AND  OTHERS) 
AME>fDMENT  NO.  5317 

Mr.  MCCAIN  (for  himself.  Mr.  Coats. 
Mr.  Ste\"ens.  Mr.  LOTT.  Mr.  Abraham. 
Mr.  Ashcroft.  and  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3662)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997,  and  for  other  purposes; 
as  follows: 

Ac  the  appropriate  place  In  the .  in- 
sert the  following: 

Sec.   .    (a)   Chapter   13   of   title   31. 

United  States  Code.  Is  amended  by  Inserting 
after  section  1310  the  following  new  section: 
'§1311.  Continuing  appropriations 

'■(aKl)  If  any  regular  appropriation  bill  for 
a  fiscal  year  does  not  become  law  prior  to 
the  beginning  of  such  fiscal  year  or  a  joint 
resolution  making  continuing  appropriations 
is  not  In  effect,  there  is  appropriated,  out  of 
any  moneys  In  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corporate 
or  other  revenues,  receipts,  and  funds,  such 
Sums  as  may  be  necessary  to  continue  any 
project  or  activity  for  which  funds  were  pro- 
vided in  the  preceding  fiscal  year— 
,  "(A)  in  the  corresponding  regular  appro- 
priation Act  for  such  preceding  fiscal  year; 
or 

■•(B)  if  the  corresponding  regular  appro- 
priation bill  for  such  preceding  fiscal  year 
did  not  become  law.  then  in  a  joint  resolu- 
tion making  continuing  appropriations  for 
such  preceding  fiscal  year. 

■•(2)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  at  a  rate  of  operations  not -in 
excess  of  the  lower  of— 

•'(A)  the  rate  of  operations  provided  for  in 
the  regular  appropriation  Act  providing  for 
such  project  or  activity  for  the  preceding  fis- 
cal year, 

"(B)  In  the  absence  of  such  an  Act.  the  rate 
of  operations  provided  for  such  project  or  ac- 
tivity pursuant  to  a  joint  resolution  making 
continuing  appropriations  for  such  preceding 
fiscal  year. 


"(C)  the  rate  of  operations  provided  for  In 
the  House  or  Senate  passed  appropriation 
bill  for  the  fiscal  year  in  ques-..on.  except 
that  the  lower  of  these  two  versijns  shall  be 
Ignored  for  any  project  or  activity  for  which 
there  Is  a  budget  request  If  no  funding  is  pro- 
vided for  that  project  or  activity  in  either 
version, 

••(D)  the  rate  provided  In  the  budget  sub- 
mission of  the  President  under  section 
1105(a)  of  title  31.  United  States  Code,  for  the 
fiscal  year  in  question,  or 

••(E)  the  annualized  rate  of  operations  pro- 
vided for  in  the  most  recently  enacted  joint 
resolution  making  continuing  appropriations 
for  part  of  that  fiscal  year  or  any  funding 
levels  established  under  the  provisions  of 
this  Act. 

••(3)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  fiscal 
year  pursuant  to  this  section  for  a  project  or 
activity  shall  be  available  for  the  period  be- 
ginning with  the  first  day  of  a  lapse  in  ap- 
propriations and  ending  with  the  earlier  of— 
••(A)  the  date  on  which  the  applicable  regu- 
lar appropriation  bill  for  such  fiscal  year  be- 
comes law  (whether  or  not  such  law  provides 
for  such  project  or  activity)  or  a  continuing 
resolution  making  appropriations  becomes 
law.  as  the  case  may  be,  or 
••(B)  the  last  day  of  such  fiscal  year. 
"(b)  An  appropriation  or  funds  made  avail- 
able, or  authority  granted,  for  a  project  or 
activity  for  any  fiscal  year  pursuant  to  this 
section  shall  be  subject  to  the  terms  and 
conditions  imposed  with  respect  to  the  ap- 
propriation made  or  funds  made  available  for 
the  preceding  fiscal  year,  or  authority  grant- 
ed for  such  project  or  activity  under  current 
law. 

■•ic)  Appropriations  and  funds  made  avail- 
able, and  authority  granted,  for  any  project 
or  activity  for  any  fiscal  year  pursuant  to 
this  section  shall  cover  all  obligations  or  ex- 
penditures incurred  for  such  project  or  activ- 
ity during  the  portion  of  such  fiscal  year  for 
which  this  section  applies  to  such  project  or 
activity. 

••(d)  Expenditures  made  for  a  project  or  ac- 
tivity for  any  fiscal  year  pursuant  to  this 
section  shall  be  charged  to  the  applicable  ap- 
propriation, fund,  or  authorization  whenever 
a  regular  appropriation  bill  or  a  joint  resolu- 
tion making  continuing  appropriations  until 
the  end  of  a  fiscal  year  providing  for  such 
project  or  activity  for  such  period  becomes 
law. 

••(e)  This  section  shall  not  apply  to  a 
project  or  activity  during  a  fiscal  year  If  any 
other  provision  of  law  (other  than  an  author- 
ization of  appropriations) — 

••(li  makes  an  appropriation,  makes  funds 
available,  or  grants  authority  for  such 
project  or  activity  to  continue  for  such  pe- 
rlo(l.  or 

■•(2)  specifically  provides  that  no  appro- 
priation shall  be  made,  no  funds  shall  be 
made  available,  or  no  authority  shall  be 
granted  for  such  project  or  activity  to  con- 
tinue for  such  period. 

•'(f)  For  purposes  of  this  section,  the  term 
•regular  appropriation  bill'  means  any  an- 
nual appropriation  bill  making  appropria- 
tions, otherwise  making  funds  available,  or 
granting  authority,  for  any  of  the  following 
categories  of  projects  and  activities: 

••(1)  Agriculture,  rural  development,  and 
related  agencies  programs. 

••(2)  The  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies. 
••(3)  The  Department  of  Defense. 
••(4)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 


whole  or  in  part  against  the  revenues  of  the 
District. 

"(5)  The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies. 

••(6)  The  Department  of  Housing  and  Urban 
Development,  and  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices. 

••(7)  Energy  and  water  development. 

••(8)  Foreign  assistance  and  related  pro- 
grams. 

"(9)  The  Department  of  the  Interior  and  re- 
lated agencies. 

"(10)  Military  construction. 

"(11)  The  Department  of  Transportation 
and  related  agencies. 

••(12)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies. 

••(13)  The  legislative  branch.". 

(b)  CLERICAL  AMENDME.\T.— The  analysis  of 
chapter  13  of  title  31.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  1310  the  following  new  Item; 
••1311.  Continuing  appropriations.". 

(c)  Protection  of  Other  Obligations.— 
Nothing  in  the  amendments  miade  by  this 
section  shall  be  construed  to  effect  Govern- 
ment obligations  mandated  by  other  law,  in- 
cluding obligations  with  respect  to  Social 
Security.  Medicare,  and  Medicaid. 

SEC.  S.  EFFECTIVE  DATE  AND  SUNSET. 

(a)  Effecti've  Date.— The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
fiscal  years  beginning  with  fiscal  year  1997. 

(b)  Sunset.— The  amendments  made  by 
this  Act  shall  sunset  and  have  no  force  or  ef- 
fect 6  years  after  the  date  of  enactment  of 
this  Act. 


CHAFEE  AMENDMENT  NO.  5318 
Mr.  GORTON  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3662.  supra:  as  follows; 

Beginning  on  page  15.  strike  line  23  and  all 
that  follows  through  page  16.  line  11.  and  in- 
sert the  following:  '•section  lOKc)  of  the  Om- 
nibus Consolidation  Rescissions  and  Appro- 
priations Act  of  1996  is  amended  in  section 
315(c)(1)(E)  (110  Stat.  1321-201;  16  U.S.C.  460/- 
6a  note)  by  striking  •distributed  In  accord- 
ance with  section  201(c)  of  the  Emergency 
Wetlands  Resources  Act'  and  inserting 
•available  to  the  Secretary  of  the  Interior 
until  expended  to  be  used  in  accordance  with 
clauses  (1).  (11).  and  (111)  of  section  201(c)(A) 
of  the  Emergency  Wetlands  Resources  Act  of 
1986  (16  U.S.C.  3911(c)(A))."'. 


CRAIG  (AND  KEMPTHORNE) 
AMENDMENT  NO.  5319 

Mr.  GORTON  (for  Mr.  Craig,  for  him- 
self and  Mr.  Kempthorne)  proposed  an 
amendment  to  the  bill,  H.R.  3662, 
supra;  as  follows; 

On  page  62  of  the  Act,  line  18,  strike 
"$1,285,881,000  ".  and  Insert  •$1,285,981,000". 


DEWINE  AMENDMENT  NO.  5320 
Mr.  GORTON  (for  Mr.  DeWine)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3662,  supra;  as  follows; 

On  page  103,  line  12:  After  "counties  of  in- 
sert ••Gallia.". 

Expands  the  moratorium  on  land  acquisi- 
tion for  the  Wayne  National  Forest  in  Ohio 
to  include  Gallia  County.  Currently,  the 
moratorium  includes  the  counties  of  Law- 
rence, Monroe,  or  Washington,  Ohio. 
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FAIRCLOTH  AMENDMENT  NO.  5321 
Mr.    GORTON    (for    Mr.    Faircloth) 

proposed  an  amendment   to   the   bill, 

H.R.  3662.  supra;  as  follows; 
At  the  appropriate  place  in  title  m.  insert 

the  following: 

SEC.  a  SNOWBIRD  WILDERNESS  STUDY  AREA. 

(a)  In  general.— Section  6(a)(4)  of  the 
North  Carolina  Wilderness  Act  of  1984  (Pub- 
lic Law  98-324)  is  amended— 

(1)  by  striking  ••eight  thousand  four  hun- 
dred and  ninety  acres"  and  Inserting  "8,390 
acres";  and 

(2)  by  striking  "July  1983"  and  inserting 
"July  1996". 

(b)  Manageme.\t.— The  Secretary  of  Agri- 
culture shall  manage  the  area  removed  from 
wilderness  study  status  by  the  amendments 
made  by  subsection  (a)  in  accordance  with 
the  provisions  of  law  applicable  to  adjacent 
areas  outside  the  wilderness  study  area. 
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On  page  62.  line  20.  after  the  word  "includ- 
ing" delete  the  linetype  and  delete  "60". 


AMENDMENT  NO.  5325 

On  page  16.  line  25.  strike  "$4,000,000" 
insert  •$3,000,000". 


On  page  104.  line  9,  strike  line  1  and  all 
that  follows  through  page  104.  line  14. 


GORTON  AMENDMENT  NO.  5327 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill.  H.R.  3662.  supra;  as 
follows; 

On  page  17.  line  25.  after  "expended"  insert 
the  following:  ".  of  which  $270,000  shall  be 
used  for  appropriate  fish  restoration  projects 
not  related  to  dam  removal  including  reim- 
bursement of  the  State  of  Washington  for 
emergency  actions  taken  to  protect  the  1996 
run  of  fall  Chinook  salmon  on  the  Elwha 
River". 


(^RTON  AMENDMENTS  NOS.  5322- 

5325 
Mr.  GORTON  proposed  four  amend- 
ments to  the  bill,  H.R.  3662.  supra;  as 
follows; 

AMENDMEN-T  NO.  5322 

On  page  17.  line  25,  strike  "$165,418,000"  and 
Insert  ••$165,726,000". 

On  page  64.  line  21.  strike  "$172,167,000' "  and 
insert  •$171,859,000". 

AMENDMENT  NO.  5323 

On  page  49.  line  19,  strike  section  115  and 
insert  the  following: 

SEC.  115.  Public  Law  102-495  is  amended  by 
adding  the  following  new  section: 

"SEC.  10.  WASHINGTON  STATE  REMOVAL  OPFION. 

••(a)  Upon  appropriation  of  $29,500,000  for 
the  Federal  Government  to  acquire  the 
projects  in  Washington  State  pursuant  to 
this  Act.  the  State  of  Washington  may.  upon 
the  submission  to  Congress  of  a  binding 
agreement  to  remove  the  projects  within  a 
reasonable  period  of  time,  purchase  the 
projects  from  the  Federal  Government  for  $2. 
Such  a  binding  agreement  shall  provide  pro- 
tection of  the  existing  quality  and  availabil- 
ity of  water  from  the  Elwha  River  for  munic- 
ipal and  industrial  uses  from  possible  ad- 
verse impacts  of  dam  removal. 

••(b)  Upon  receipt  of  the  payment  pursuant 
to  subsection  (a),  the  Federal  Government 
shall  relinquish  ownership  and  title  of  the 
projects  to  the  State  of  Washington. 
_-."(c)  Upon  the  purchase  of  the  projects  by 
the  State  of  Washington,  section  3  (a),  (c). 
and  (d),  and  sections  4,  7,  and  9  of  Public  Law 
102-495  are  hereby  repealed,  and  the  remain- 
ing sections  renumbered  accordingly.". 

A.MEKDMENT  NO.  5324 

On  page  29.  line  8  after  the  word  •exceed" 
insert:  ■•$86,520,000  shall  be  for  welfare  assist- 
ance payments  and  not  to  exceed". 

Specifies  the  amount  of  funds  available  for 
welfare  assistance  payments  in  bill  language 
consistent  with  language  contained  in  the 
fiscal  year  1996  Interior  Appropriations  bill. 


and 


(X)RTON  (AND  B"niD)  AMENDMENT 
NO.  5328 

Mr.  GORTON  (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
bill,  H.R.  3662,  supra;  as  follows; 

After  line  13  on  page  61  of  the  bill,  insert 
the  following: 

Sec  .  The  second  proviso  under  the  head- 
ing "Bureau  of  Mines.  Administrative  Provi- 
sions" of  Public  Law  104-134  is  amended  by 
inserting  after  the  word  "authorized"  the 
word  "hereafter". 


GORTON  (AND  BYRD)  AMENDMENT 
NO.  5332 

Mr.  GORTON  (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
bill,  H.R.  3662.  supra;  as  follows; 

On  page  11.  line  2,  strike  all  after  "Act," 
through  "until  expended"  on  line  8  and  in- 
sert the  following:  "and  of  which  $2,000,000 
shall  be  provided  to  local  governments  in 
southern  California  for  planning  associated 
with  the  Natural  Communities  Conservation 
Planning  (NCCP)  program". 


GORTON  (AND  B"5rRD) 
AMENDMENTS  NOS.  5329-5330 

Mr.  GORTON  (for  himself  and  Mr. 
Byrd)  proposed  two  amendments  to  the 
bill,  H.R.  3662,  supra;  as  follows; 

A.MENDME.\T  NO.  5329 

On  page  118,  after  line  9,  insert  the  follow- 
ing: 

Sec.  .  The  Columbia  Wilderness,  created 
by  the  Oregon  Wilderness  Act  of  1984.  Public 
Law  98-328.  located  in  the  Mt.  Hood  National 
Forest.  Oregon,  shall  be  known  and  des- 
ignated as  the  ••Mark  O.  Hatfield  Wilder- 
ness". 

Any  references  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Columbia  Wilderness 
shall  be  deemed  to  be  a  reference  to  the 
■•Mark  O.  Hatfield  Wilderness". 

amendment  No.  5330 

On  page  20.  after  line  22,  Insert  the  follow- 
ing new  paragraph: 

Notwithstanding  any  other  provision  of 
law,  remaining  balances.  Including  interest, 
from  funds  granted  to  the  National  Park 
Foundation  pursuant  to  the  National  Park 
Svstem  Visitor  Facilities  Fund  Act  of  1983 
(P.L.  97-433,  96  Stat.  2277)  shall  be  available 
to  the  National  Park  Foundation  for  expend- 
iture in  units  of  the  National  Park  System 
for  the  purpose  of  improving  visitor  facili- 
ties. 

(Purpose:  This  bill  language  would  allow 
the  National  Park  Foundation  to  expend  re- 
maining balances  and  accrued  Interest  from 
funds  granted  to  it  by  the  National  Park 
Service  in  Fiscal  Years  1984  and  1985  pursu- 
ant to  the  National  Park  System  Visitor  Fa- 
cilities Fund  Act  of  1983  (P.L.  97-433,  96  Stat. 
2277).  That  Act  provided  for  the  expenditure 
of  funds  by  the  Foundation  to  improve  the 
quality  of  visitor  facilities  in  the  park  sys- 
tem nation-wide.) 


GORTON  (AND  B'YRD)  AMENDMENT 
NO.  5326 
Mr.   GORTON   (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
bill.  H.R.  3662.  supra;  as  follows; 


GORTON  AMENDMENT  NO.  5331 
Mr.    GORTON    proposed   an   amend- 


HATFIELD  AMENDMENTS  NOS. 
5333-5334 

Mr.  GORTON  (for  Mr.  HATFIELD)  pro- 
posed two  ajnendments  to  the  bill,  H.R. 
3662.  supra;  as  follows; 

amendment  No.  5333 

On  page  74.  line  9.  Insert  the  following: 
"The  Pacific  Northwest  Research  Station 
Silviculture  Lab  in  Bend.  Oregon  is  hereby 
named  the  Robert  W.  Chandler  Building.  The 
dedication  provides  commemorative  recogni- 
tion to  Robert  W.  Chandler,  editor  of  the 
Bend  Bulletin  newspaper,  longtime  commu- 
nity servant  and  advocate  for  sound  silvicul- 
tural  practices  in  Central  and  Eastern  Or- 
egon." 

amendment  No.  5334 
On  page  9.  line  22.  insert  the  following: 
••The  Bureau  of  Land  Management's  Visi- 
tors Center  in  Rand.  Oregon  is  hereby  named 
the  William  B.  Smullin  Visitor  Center.  The 
dedication  provides  commemorative  recogni- 
tion to  William  B.  Smullin.  founder  of  Cali- 
fornia Oregon  Broadcasting.  Incorporated, 
who  brought  broadcasting  to  Northern  Cali- 
fornia and  Southern  Oregon. "■ 


HUTCHISON  AMENDMENT  NO.  5335 
Mr.    GORTON    (for   Mrs.   HLTCmsoN) 

proposed   an   amendment   to   the   bill, 

H.R.  3662.  supra;  as  follows; 
On  page  12.  line  21,  strike  •$50,802,000"  and 

insert  ••$50,552,000'. 
On  page  62,  line  18,  strike  '1,285,881,000  "  and 

insert  ••1,286,131,000". 


JOHNSTON  AMENDMENT  NO.  5336 

Mr.  (X)RTON  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3662,  supra;  as  follows; 

On  page  61,  after  line  13,  Insert  the  follow- 
ing new  section: 

SEC.  1  .  Visitor  Center  Designation  at 
Jean  Lafltte  National  Historical  Park. 

(a)  The  visitor  center  at  Jean  Lafltte  Na- 
tional Historical  Park,  located  at  418  Rue 
Decatur  in  New  Orleans.  Louisiana  is  hereby 
designated  as  the  ••Laura  C.  Hudson  Visitor 
Center". 

(b)  Any  reference  in  law.  regulation,  paper, 
record,  map,  or  any  other  document  in  the 
United  States  to  the  visitor  center  referred 
to  in  subsection  (a)  shall  be  deemed  to  be  a 
reference  to  the  "Laura  C.  Hudson  Visitor 
Center". 


ment  to  the  bill  H.R.  3662,  supra;  as  fol- 
lows: 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  5337 

Mr.  GORTON  (for  Mr.  MURKOWSKI.  for 
himself,   Mr.  Burns,  and  Mr.   Crakj) 
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proposed  an  amendment  to  the  bill, 
H.R.  3662,  supra;  as  follows: 

On  page  74.  after  line  8,  Insert  the  follow- 
ing new  paragraph: 

The  Secretarj-  of  Agriculture  shall  by 
March  31.  1997  report  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  the  status  and  dis- 
position of  all  salvage  timber  sales  started 
under  the  authority  of  Section  2001  of  PL 
104-121  and  subsequently  withdrawn  or  de- 
layed and  completed  under  different  authori- 
ties as  a  consequence  of  the  July  2,  1996  Di- 
rective on  the  implementation  of  Section 
2001  issued  by  the  Secretary. 


of  $1,000,000  on  10  percent  of  the  total  of  the 
grants  made  available  to  the  State  under 
title  IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1231  et 
seq.)  if  the  amount  set  aside  is  deposited  in 
an  acid  mine  drainage  abatement  and  treat- 
ment fund  established  under  a  State  law. 
pursuant  to  which  law  the  amount  (together 
with  all  Interest  earned  on  the  amount)  is 
expended  by  the  State  to  undertake  acid 
mine  drainage  abatement  and  treatment 
projects". 


MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  5338 

Mr.  GORTON  (for  Mr.  Murkowski.  for 
himself  and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill.  H.R.  3662. 
supra:  as  follows: 

On  page  104.  strike  all  in  lines  15  thru  23, 
and  insert  in  lieu  thereof: 

SEC.  318.  "None  of  the  funds  available  to 
the  Department  of  the  Interior  or  the  De- 
partment of  Agriculture  by  this  or  any  other 
Act  may  be  used  to  prepare,  promulgate,  im- 
plement, or  enforce  any  rule  or  regulation 
pursuant  to  Title  vm  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to 
assert  jurisdiction,  management,  or  control 
over  any  waters  (other  than  non-navigable 
waters  on  federal  lands),  non-federal  lands. 
or  lands  selected  by.  but  not  conveyed  to. 
the  State  of  Alaska  pursuant  to  the  Sub- 
merged Lands  Act  of  1953  or  the  Alaska 
Statehood  Act.  or  an  Alaska  Native  Corpora- 
tion pursuant  to  the  Alaska  Native  Claims 
Settlement  Act." 


NICKLES  AMENDMENT  NO.  5339 

Mr.  GORTON  (for  Mr.  NiCKLES)  pro- 
posed an  amendment  to  the  bill.  H.R. 
3662.  supra:  as  follows: 

On  page  83.  line  21  of  the  bill,  insert  the 
following  before  the  period:  -Provided  fur- 
ther. That  funds  made  available  to  the  Choc- 
taw Nation  of  Oklahoma  in  this  Act.  includ- 
ing Indian  Self-Determination  Act  compact 
'tribal  shares.'  medicaid  medicare  collections 
and  carry-over  funds  may  be  used  to  support 
construction  of  a  facility  to  replace  the 
Tallhina  Indian  Hospital  so  long  as  the  cur- 
rent level  of  health  care  services  is  not  di- 
minished". 


ROBB  (AND  WARNER)  AMENDMENT 
-   '  NO.  5340 

Mr.  GORTON  (for  Mr.  RoBB,  for  him- 
self and  Mr.  Warner)  proposed  amend- 
ment to  the  bill,  H.R.  3662.  supra;  as 
follows: 

On  page  12,  line  23.  after  "Kentucky,"  add: 
"and  of  which  $1,500,000  shall  be  for  acquisi- 
tion at  Back  Bay  National  Wildlife  Refuge 
and  -of  which  $1,000,000  shall  be  for  acqulsi- 
ti»o  at  Rappahannock  National  Wildlife  Ref- 
uge." 


SARBANES  AMENDMENT  NO.  5341 

Mr.  (X)RTON  (for  Mr.  Sarbanes)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3662.  supra;  as  follows: 

On  page  27.  line  21.  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  the 
State  of  Maryland  may  set  aside  the  greater 


STEVENS  AMENDMENT  NO.  5342 

Mr.  GORTON  (for  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  bill,  H.R. 
3662.  supra;  as  follows: 

On  page  4,  line  3.  after  "expended"  insert 
the  following:  ":  Provided  further.  That 
$250,000  of  the  funds  available  to  the  Bureau 
of  Land  Management  for  the  Alaska  convey- 
ance shall  be  available  for  activities  pre- 
paratory to  resumption  of  leasing  of  oil  and 
gas  in  the  National  Petroleum  Reserve 
Alaska  pursuant  to  Public  Law  96-514". 


in 


GORTON (AND  OTHERS) 
AMENDMENT  NO.  5343 

Mr.  GORTON  (for  himself.  Mr.  H.\T- 
FiELD,  and  Mrs.  Murray)  proposed  an 
amendment  to  the  bill.  H.R.  3662, 
supra:  as  follows: 

At  the  appropriate  section  in  title  HI,  in- 
sert the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  for  fiscal  year  1997  the  Secretar- 
ies of  Agriculture  and  Interior  are  author- 
ized to  limit  competition  for  watershed  res- 
toration project  contracts  as  part  of  the 
•Jobs  in  the  Woods"  component  of  the  Presi- 
dent's forest  Plan  for  the  Pacific  Northwest 
to  individuals  and  entities  in  historically 
timber-dependent  areas  in  the  States  of 
Washington.  Oregon,  and  northern  California 
that  have  been  affected  by  reduced  timber 
harvesting  on  Federal  lands. 


BROWN  AMENDMENTS  NOS.  5344- 
5346 

(Ordered  to  lie  on  the  table.) 
Mr.  BRO^^'N  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  H.R.  3662.  supra:  as  follows: 
AMENDMENT  NO.  5344 
At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 
-SEC.    .  FEE  EQUmr  STUDY. 

••(1)  It  is  the  policy  of  the  Congress  that 
entrance,  tourism,  and  recreational  use  fees 
for  the  use  of  Federal  lands  and  facilities  not 
discriminate  against  any  State  or  any  region 
of  the  country. 

■■(2)  Not  later  than  October  1.  1997.  the  Sec- 
retary of  the  Interior.  In  cooperation  with 
the  heads  of  other  affected  agencies  shall 
prepare  and  submit  to  the  Senate  and  House 
Appropriations  Committees  a  report  that— 

"(A)  identifies  all  Federal  lands  and  facili- 
ties that  provide  tourism  or  recreational  use; 
and 

"(B)  analyzes  by  State  and  region  any  fees 
charged  for  entrance  to  or  for  tourism  or  rec- 
reational use  of  Federal  lands  and  facilities 
in  a  State  or  region.  Individually  and  collec- 
tively. 

"(3)  Not  later  than  October  1.  1998.  the  Sec- 
retary of  the  Interior,  in  cooperation  with 
the  heads  of  other  affected  agencies,  shall 
prepare  and  submit  to  the  Senate  and  House 


Appropriations  Committees  any  rec- 
ommendations that  the  Secretary  may  have 
for  implementing  the  policy  stated  In  sub- 
section (1)." 

AMEXD.MENT  No.  5345 
At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
SEC.  2.  PURPOSE. 

Section  2(b)  of  the  National  Trails  System 
Act  (16  U.S.C.  1241(b))  is  amended  by  striking 
••recreation,  scenic  and  historic"  and  insert- 
ing -recreation,  scenic,  historic,  and  discov- 
ery ". 

SEC.  S.  AUTHORIZATION  OF  NATIONAL  DISCOV- 
ERY TRAILS. 

Section  3(a)  of  the  National  Trails  System 
Act  (16  U.S.C.  1242(a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  National  discovery  trails,  established 
by  section  5(a).  which  shall— 

"(A)  be  extended,  continuous,  interstate 
trails; 

"(B)  be  located  so  as  to— 

••(1)  provide  for  outstanding  outdoor  recre- 
ation and  travel:  and 

•■(11)  represent  metropolitan,  urban,  rural, 
and  back-country  regions  of  the  United 
States; 

••(C)  connect  representative  examples  of 
United  States  trails  and  communities:  and 

••(D)  provide  for  the  conservation  and  en- 
joyment of  significant  natural,  cultural,  and 
historic  resources  associated  with  each  trail 
corridor.". 

SEC.  4.  DESIGNATION  OF  THE  AMERICAN  DISCOV- 
ERY TRAIL  AS  A  NATIONAL  DISCOV- 
ERY TRAIL. 

(a)  DESCRIPTION.- Section  5(a)  of  the  Na- 
tional Trails  System  Act  (16  U.S.C.  1244(a))  is 
amended  by  adding  at  the  end  the  following: 

••(20)  The  American  Discovery  Trail,  a  trail 
of  approximately  6.000  miles  extending  from 
Cape  Henlopen  State  Park  in  Delaware  to 
Point  Reyes  National  Seashore  in  California, 
traveling  through  Delaware.  Maryland,  the 
District  of  Columbia.  West  Virginia.  Ken- 
tucky, and  Ohio,  near  Cincinnati  splitting 
into  the  Northern  Midwest  route  through 
Ohio.  Indiana.  Illinois.  Iowa.  Nebraska,  and 
Colorado  and  the  Southern  Midwest  route 
through  Indiana,  Illinois.  Missouri.  Kansas, 
and  Colorado,  rejoining  In  Denver,  and  con- 
tinuing through  Colorado.  Utah.  Nevada,  and 
California.  The  trail  is  generally  described  In 
volume  2  of  the  National  Park  Service  fea- 
sibility study  dated  June  1995,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior  in  coopera- 
tion with  a  nonprofit  organization  and  other 
affected  land  managing  agencies.  The  trail 
shall  not  be  subject  to  section  5<d),  7(a)(2), 
7(e),  or  7(f).". 

(b)  Plan  for  New  National  Discovery 
Trails.— Section  5(e)  of  the  National  Trails 
System  Act  (16  U.S.C.  1244(e))  is  amended  by 
striking  "Continental  Divide"  and  all  that 
follows  through  "as  part  of  the  system"  and 
Inserting  "Continental  Divide  National  Sce- 
nic Trail  or  the  North  Country  National  Sce- 
nic Trail,  or  a  national  discovery  trail,  ex- 
cept for  the  American  Discovery  Trail,  as 
part  of  the  system". 

(c)  Plan  for  the  a.merican  Discovery 
TRAIL.— Section  5  of  the  National  Trails  Sys- 
tem Act  (16  U.S.C.  1244)  is  amended  by  add- 
ing at  the  end  the  following: 

"(g)  Plan  for  the  American  Discovery 
Trail.— Not  later  than  3  full  fiscal  years 
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after  the  date  of  enactment  of  this  sub- 
section, the  responsible  nonprofit  organiza- 
tion for  the  American  Discovery  Trail  estab- 
lished by  subsection  (a)(20)  shall,  after  con- 
sultation with  the  Secretary  of  the  Interior, 
other  affected  land  managing  agencies,  the 
Governors  of  affected  States,  county  and 
local  political  jurisdictions,  and  local  orga- 
nizations maintaining  component  trails,  sub- 
mit to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate, a  comprehensive  plan  for  the  protection, 
management,  development,  and  use  of  the 
trail,  not  to  conflict  with  any  agency  direc- 
tion, including- 

■'(1)  specific  objectives  and  practices  to  be 
observed  in  the  administration  and  manage- 
ment of  the  trail,  including- 

••(A)  the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved; 

••(B)  model  agreements  necessary  for  joint 
trail  administration  among  interested  par- 
ties; 

••(C)  an  identified  carrying  capacity  of  the 
trail;  and 
••(D)  an  implementation  plan; 
"(2)  a  10-year  trail  corridor  protection  plan 
to  preserve  the  values  for  which  the  trail  was 
established  and  recognized  by  the  United 
States; 

••(3)  general  and  site-specific  development 
plans,  including  anticipated  costs;  and 

••(4)  the  process  to  be  followed  by  the  non- 
profit organization  in  partnership  with  the 
Secretary  of  the  Interior  to  implement  the 
trail  markers  described  in  section  7(c)  to 
conform  to  approved  trail  logo  or  emblem  re- 
quirements.". 
SEC.  5.  ADMINISTRATION. 

Section  7  of  the  National  Trails  System 
Act  (16  U.S.C.  1246)  is  amended  by  adding  at 
the  end  the  following: 

"(1)      N.\TIONAL      DISCOVERY      TRAILS.— The 

Secretary  charged  with  the  overall  adminis- 
tration of  a  trail  under  section  5(a)  shall  ad- 
minister a  national  discovery  trail  in  co- 
operation with  a  nonprofit  organization.". 

SEC.  6.  CO.NFORMING  AME.VDMENTS. 

(a)  Section  5  of  the  National  Trails  System 
Act  (16  U.S.C.  1244)  is  amended— 

(1)  in  the  section  heading,  by  striking  '•.and 
NATION.^  HISTORICAL"  and  Inserting  ",  na- 

TION.AL  HISTORIC,   AND  NA^nONAL   DISCOVERY"; 

and 

(2)  in  the  second  sentence  of  subsection  (a), 
by  striking  ••National  Scenic  and  National 
Historic  Trails"  and  inserting  ••national  sce- 
nic, national  historic,  and  national  discovery 
trails". 

(b)  The  National  Trails  System  Act  (16 
-U.'S.C.  1241  et  seq.)  is  amended— 

(1)  by  striking  ••scenic  and  national  his- 
toric" each  place  it  appears  and  Inserting 
"scenic,  national  historic,  and  national  dis- 
covery"; 

(2)  by  striking  ••scenic  or  national  his- 
toric" each  place  it  appears  and  inserting 
"scenic,  national  historic,  or  national  dis- 
covery"; and 

(3)-  by  striking  ••scenic,  or  national  his- 
toElc"  each  place  it  appears  and  inserting 
"scenic,  national  historic,  or  national  dis- 
covery". 

AMENDMENT  NO.  5346 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

TITLE         —CACHE  LA  POUDRE 
SEC. 01.  PURPOSE. 

The  purpose  of  this  title  is  to  designate  the 
Cache  La  Poudre  Corridor  within  the  Cache 


La  Poudre  River  Basin  and  to  provide  for  the 
interpretation,  for  the  educational  and  inspi- 
rational benefit  of  present  and  future  genera- 
tions, of  the  unique  and  significant  contribu- 
tions to  our  national  heritage  of  cultural  and 
historical  lands,  waterways,  and  structures 
within  the  Corridor. 

SEC. 02.  DEFINTTIONS. 

In  this  title: 

(1)  Commission.— The  term  "Commission" 
means  the  Cache  La  Poudre  Corridor  Com- 
mission established  by  section 04(a). 

(2)  Corridor.— The  term  "Corridor"  means 
the  Cache  La  Poudre  River  National  Corridor 
established  by  section ^03(a). 

(3)  (K)VER.NOR.— The  term  "Governor" 
means  the  Governor  of  the  State  of  Colorado. 

(4)  Plan.— The  term  ••Plan"  means  the  cor- 
ridor interpretation  plan  prepared  by  the 
Commission  pursuant  to  section 08(a). 

(5)  POLFTICAL  SL'BDIVISION  OF  THE  STATE.— 

The  term  ••political  subdivision  of  the  State" 
means  a  political  subdivision  of  the  State  of 
Colorado,  any  part  of  which  is  located  in  or 
adjacent  to  the  Corridor.  Including  a  county, 
city,  town,  water  conservancy  district,  or 
special  district. 

(6)  SECRET.^RY.- The  term  '•Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  03.  ESTABLISHMENT  OF  THE  CACHE  LA 

POLT)R£  CORRIDOR. 

(a)  ESTABLISHMEN-T.— There  is  established 
in  the  State  of  Colorado  the  Cache  La 
Poudre  Corridor. 

(b)  BOLTCDARIES.— The  boundaries  of  the 
Corridor  shall  include  the  lands  within  the 
100-year  flood  plain  of  the  Cache  La  Poudre 
River  Basin,  beginning  at  a  point  where  the 
Cache  La  Poudre  River  flows  out  of  the  Roo- 
sevelt National  Forest  and  continuing  east 
along  said  floodplain  to  a  point  one  quarter 
of  one  mile  west  of  the  confluence  of  the 
Cache  La  Poudre  River  and  the  South  Platte 
Rivers  in  Weld  County.  Colorado,  comprising 
less  than  35.000  acres,  and  generally  depicted 
as  the  100-year  flood  boundary  on  the  Fed- 
eral Flood  Insurance  maps  listed  below: 

(1)  FLOOD    INSLTIANCE    RATE    MAP,    LARIMER 

COUNTS'.  COLORADO.— Community-Panel  No. 
080101  0146B,  April  2.  1979.  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment. Federal  Insurance  Administration. 

(2)  Flood  insurance  rate  m.ap.  larimer 
C0UNTi%  COLORADO.— Community-Panel  No. 
080101  0147B.  April  2.  1979.  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment. Federal  Insurance  Administration. 

(3)  FLOOD    INSUR.O;CE    RATE    MAP.    LARIMER 

COL'NTY,  COLORADO.— Community-Panel  No. 
080101  0162B.  April  2.  1979.  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment, Federal  Insurance  Administration. 

(4)  Flood  insurance  rate  map.  larimer 
COUNTS.  COLORADO.— Community-Panel  No. 
080101  0163C.  March  18.  1986.  Federal  Emer- 
gency Management  Agency,  Federal  Insur- 
ance Administration. 

(5)  FLOOD    INSCR.ANCE    RATE    MAP,    LARIMER 

COUN-TY,    COLORADO.— Corhmunlty-Panel    No. 

080101  0178C.  March  18.  1986.  Federal  Emer- 
gency Management  Agency,  Federal  Insur- 
ance Administration. 

(6)  Flood  insurance  rate  map.  larimer 
COUNTY.    COLORADO.— Community-Panel    No. 

080102  0002B.  February  15.  1984.  Federal  Emer- 
gency Management  Agency.  Federal  Insur- 
ance Administration. 

(7)  Flood  insurance  rate  map,  larimer 
COUNTY,  COLORADO.— Community-Panel  No. 
080101  0179C,  March  18,  1986.  Federal  Emer- 
gency Management  Agency,  Federal  Insur- 
ance Administration. 

(8)  Flood  insurance  rate  map.  larimer 
COUNTY.    COLOR.ADO.— Community-Panel    No. 


080101  0193D.  November  17.  1993.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(9)  FLOOD    INSURANCE    RATE    MAP.    LARIMER 

COUNTY.  COLORADO. — Community-Panel  No. 
080101  0194D.  November  17,  1993.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(10)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO. — Communlty-Panel  No. 
080101  0208C.  November  17.  1993.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(11)  Flood  insltlance  rate  map.  larimer 
COUNTY.  COLORADO.— Community-Panel  No. 
080101  0221C.  November  17.  1993.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(12)  Flood  insurance  rate  map.  larimer 
couNTi".  COLORADO. — Communlty-Panel  No. 
080266  0605D.  September  27.  1991.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(13)  FL(X)D   INSURANCE   RATE   MAP.    LARIMER 

cou'N'TY.  COLORADO. — Community-Panel  No. 
080264  0005A.  September  27,  1991.  Federal 
Emergency  Management  Agency,  Federal  In- 
surance Administration. 

(14)  Flood  insurance  rate  map.  larimer 
couNTi".  COLORADO. — Community-Panel  No. 
080266  0608D.  September  27.  1991.  Federal 
Emergency  Management  Agency,  Federal  In- 
surance Administration. 

(15)  FLOOD   INSURANCE  RATE   MAP.    LARIMER 

COUNTY.  COLORADO. — Community-Panel  No. 
080266  0609C.  September  28.  1982.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(16)  FL(X)D   INSURANCE   RATE  MAP,   LARIMER 

COUNTI'.  COLORADO.— Community-Panel  No. 
080266  0628C.  September  28.  1982.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(17)  Flood  insurance  rate  map.  larimer 
couNTV'.  COLORADO.— Community-Panel  No. 
080184  0002B.  July  16.  1979.  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment, Federal  Insurance  Administration. 

(18)  FL<X»D   insurance   rate   map.    LARIMER 

county.  COLORADO. — Community-Panel  No. 
080266  0636C.  September  28.  1982.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 

(19)  FL(X)D   insurance   RATE   MAP.    LARIMER 

coUNTi'.  COLOR.'VDO. — Communlty-Panel  No. 
080266  0637C.  September  28.  1982.  Federal 
Emergency  Management  Agency.  Federal  In- 
surance Administration. 
As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  detailed  de- 
scription and  map  of  the  boundaries  of  the 
Corridor. 

(c)  PUBUC  ACCESS  TO  MAPS.— The  maps 
shall  be  on  file  and  available  for  public  In- 
spection in— 

(1)  the  offices  of  the  Department  of  the  In- 
terior in  Washington,  District  of  Columbia, 
and  Denver.  Colorado;  and 

(2)  local  offices  of  the  city  of  Fort  Collins. 
Larimer  Country,  the  city  of  Greeley,  and 
Weld  County. 

SEC.  04.  ESTABUSHMENT  OF  THE  CACHE  LA 

POLT)RE  CORRIDOR  COMMISSION. 

(a)  ESTABUSHMENT.- 

(1)  In  general.— There  is  established  the 
Cache  La  Poudre  Corridor  Conamisslon. 

(2)  FuN(mox.— The  Commission,  in  con- 
sultation with  appropriate  Federal,  State, 
and  local  authorities,  shall  develop  and  im- 
plement an  integrated  plan  to  Interpret  ele- 
ments of  the  history  of  water  development 
within  the  Corridor. 

(b)  ME.MBERSHIP.— 
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(1>  COMPOsmox.— The  Commission  shall  be 
composed  of  15  members  appointed  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  Of  these  15  members— 

(A)  1  member  shall  be  a  representative  of 
the  Secretary  of  the  Interior  which  member 
shall  be  an  ex  officio  member; 

(B)  1  member  shall  be  a  representative  of 
the  Forest  Service,  appointed  by  the  Sec- 
retary of  Agriculture,  which  member  shall  be 
an  ex  officio  member; 

(C)  3  members  shall  be  recommended  by 
the  Governor  aind  appointed  by  the  Sec- 
retary, of  whom— 

(1)  1  member  shall  represent  the  State; 

Ui)  1  member  shall  represent  Colorado 
State  University  in  Fort  Collins:  and 

(lii)  1  member  shall  represent  the  Northern 
Colorado  Water  Conservancy  District; 

(D)  6  members  shall  be  representatives  of 
local  governments  who  are  recommended  by 
the  Governor  and  appointed  by  the  Sec- 
retary, of  whom— 

(I)  1  member  shall  represent  the  city  of 
Fort  Collins; 

(II)  2  members  shall  represent  Larimer 
County,  1  of  which  shall  represent  agri- 
culture or  irrigated  water  interests; 

(ill)  1  member  shall  represent  the  city  of 
Greeley; 

(iv)  2  members  shall  represent  Weld  Coun- 
ty. 1  of  which  shall  represent  agricultural  or 
Irrigated  water  interests;  and 

(V)  1  member  shall  represent  the  city  of 
Loveland;  and 

(E)  3  members  shall  be  recommended  by 
the  Governor  and  appointed  by  the  Sec- 
retary, and  shall— 

(1 )  represent  the  general  public; 
(ii)  be  citizens  of  the  State;  and 
(ill)  reside  within  the  Corridor. 

(2)  Chairperson.- The  chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission  from  among  members  ap- 
pointed under  subparagraph  (C).  (D).  or  (E)  of 
paragraph  (1).  The  chairperson  shall  be  elect- 
ed for  a  2-year  term. 

(3)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(c)  TERMS  OF  Service.— 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraphs  (2)  and  (3).  each  member  of  the 
Commission  shall  be  appointed  for  a  term  of 
3  years  and  may  be  reappointed. 

(2)  INITIAL  MEMBERS.— The  initial  members 
of  the  Commission  first  appointed  under  sub- 
section (bKl)  shall  be  appointed  as  follows: 

(A)  3- YEAR  TERMS.- The  following  initial 
members  shall  serve  for  a  3-yeaa-  term: 

CI)  The  representative  of  the  Secretary  of 
the  Interior. 
,  Hill  representative  of  Weld  County. 

(lil.i  1  representative  of  Larimer  County. 

(iv)  1  representative  of  the  city  of 
Loveland. 

(V)  1  representative  of  the  general  public. 

(B)  2-'i'EAR  TERMS.— The  following  initial 
members  shall  serve  for  a  2-year  term: 

(1)  The  representative  of  the  Forest  Serv- 
ice. 

(ill  The  representative  of  the  State. 

(Ill)  The  representative  of  Colorado  State 
Ufiversity. 

(iv)  The  representative  of  the  Northern 
Colorado  Water  Conservancy  District. 

(C)  l-YEAR  TERMS.— The  following  initial 
members  shall  serve  for  a  1-year  term: 

(I)  1  representative  of  the  city  of  Fort  Col- 
lins. 

(II)  1  representative  of  Larimer  County, 
(ill)  1  representative  of  the  city  of  Greeley. 
(Iv)  1  representative  of  Weld  County. 

(v)  1  representative  of  the  general  public. 


(3)  PARTI/U-  TERMS.— 

(A)  FILLINC  V.^CANCIES.— A  member  of  the 
Commission  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  a  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  the 
member's  term. 

(Bi  EXTENDED  SERVICE. — A  member  of  the 
Commission  may  serve  after  the  expiration 
of  that  member's  term  until  a  successor  has 
taken  office. 

(d)  COMPENSATION.— Members  of  the  Com- 
mission shall  receive  no  compensation  for 
their  service  on  the  Commission. 

(e)  Travel  Expenses.— While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Commis- 
sion, members  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed Intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

SEC. 05.  STAFF  OF  THE  CO.MMISSION. 

(a)  Staff.— The  Commission  shall  have  the 
power  to  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessary  to  carcy  out 
the  duties  of  the  Commission. 

(1)  APPOINTMENT  AND  COMPENSATION.— Staff 

appointed  by  the  Commission— 

(A)  shall  be  appointed  without  regard  to 
the  city  service  laws  (including  regulations); 
and 

(B)  shall  be  compensated  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates. 

(b)  Experts  and  conslxtants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals that  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  that  title. 

(c)  Staff  of  Other  agencies.— 

(1)  Federal.— Upon  request  of  the  Commis- 
sion, the  head  of  a  Federal  agency  may  de- 
tail, on  a  reimbursement  basis,  any  of  the 
personnel  of  the  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  the 
Commission's  duties.  The  detail  shall  be 
without  Interruption  or  loss  of  civil  service 
status  or  privilege. 

(2)  AD-MIXISTRATTVE     SfPPORT     SERVHCES.— 

The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Commis- 
sion, on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

(3)  State.— The  Commission  may— 

(A)  accept  the  service  of  personnel  detailed 
from  the  State.  State  agencies,  and  political 
subdivisions  of  the  State;  and 

(B)  reimburse  the  State.  State  agency,  or 
political  subdivision  of  the  State  for  such 
services. 

SEC. 06.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— 

(1)  In  general.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
necessary  to  carry  out  this  title. 

(2)  Subpoenas.— The  Commission  may  not 
Issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(b)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 


(c)  Matching  Funds.— The  Commission 
may  use  its  funds  to  obtain  money  from  any 
source  under  a  program  or  law  requiring  the 
recipient  of  the  money  to  make  a  contribu- 
tion in  order  to  receive  the  money. 

(d)  Gifts.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (e)(3),  the  Commission  may,  for  the 
purpose  of  carrying  out  its  duties,  seek,  ac- 
cept, and  dispose  of  gifts,  bequests,  or  dona- 
tions of  money,  personal  property,  or  serv- 
ices received  from  any  source. 

(2)  Charitable  contribltions.— For  the 
purpose  of  section  170(c)  of  the  Internal  Rev- 
enue Code  of  1986.  a  gift  to  the  Commission 
shall  be  deemed  to  be  a  gift  to  the  United 
States. 

(e)  REAL  PROPERTi-.- 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  the  Commission  may  not  ac- 
quire real  property  or  an  Interest  in  real 
property. 

(2)  EXCEPTION.— Subject  to  paragraph  (3), 
the  Commission  may  acquire  real  property 
in  the  Corridor,  and  interests  in  real  prop- 
erty in  the  Corridor— 

(A)  by  gift  or  device; 

(B)  by  purchase  from  a  willing  seller  with 
money  that  was  given  or  bequeathed  to  the 
Commission;  or 

(C)  by  exchange. 

(3)  CONVEY.O'CE  TO  PUBUC  AGENCIES.— Any 

real  property  or  interest  in  real  property  ac- 
quired by  the  Commission  under  paragraph 
(2)  shall  be  conveyed  by  the  Commission  to 
an  appropriate  non-Federal  public  agency,  as 
determined  by  the  Commission.  The  convey- 
ance shall  be  made — 

(A)  as  soon  as  practicable  after  acquisition; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  property 
or  interest  in  real  property  so  conveyed  is 
used  in  furtherance  of  the  purpose  for  which 
the  Corridor  is  established. 

(f)  COOPER.\TIVE     AGREEMENTS.— For     the 

purpose  of  carrying  out  the  Plan,  the  Cora- 
mission  may  enter  into  cooperative  agree- 
ments with  Federal  agencies.  State  agencies, 
political  subdivisions  of  the  State,  and  per- 
sons. Any  such  cooperative  agreement  shall, 
at  a  minimum,  establish  procedures  for  pro- 
viding notice  to  the  Commission  of  any  ac- 
tion that  may  affect  the  implementation  of 
the  Plan. 

(g)  ADvnsoRY  Groups.— The  Commission 
may  establish  such  advisory  groups  as  It 
considers  necessarj'  to  ensure  open  commu- 
nication with,  and  assistance  from  Federal 
agencies.  State  agencies,  political  subdivi- 
sions of  the  State,  and  interested  persons. 

(h)  MODIFICATION  of  PLANS.— 

(1)  In  GENERAL.— The  Commission  may 
modify  the  Plan  if  the  Commission  deter- 
mines that  such  modification  is  necessary  to 
carry  out  this  title. 

(2)  NOTICE.— No  modification  shall  take  ef- 
fect until— 

(A)  any  Federal  agency.  State  agency,  or 
political  subdivision  of  the  State  that  may 
be  affected  by  the  modification  receives  ade- 
quate notice  of,  and  an  opportunity  to  com- 
ment on,  the  modification; 

(B)  if  the  modification  is  significant,  as  de- 
termined by  the  Commission,  the  Commis- 
sion has — 

(I)  provided  adequate  notice  of  the  modi- 
fication by  publication  in  the  area  of  the 
Corridor;  and 

(II)  conducted  a  public  hearing  with  re- 
spect to  the  modification;  and 

(C)  the  Governor  has  approved  the  modi- 
fication. 
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SEC. 07.  DUTIES  OF  THE  COMMISSION. 

(a)  Plan.— The  Commission  shall  prepare, 
obtain  approval  for.  Implement,  and  support 
the  Plan  In  accordance  with  section 08. 

(b)  MEETINGS.— 

(1)  TIMING.— 

(A)  LvmAL  MEETLNG.— The  Commission 
shall  hold  its  first  meeting  not  later  than  90 
days  after  the  date  on  which  its  last  initial 
member  is  appointed. 

(B)  Subsequent  meetings.— After  the  ini- 
tial meeting,  the  Commission  shall  meet  at 
the  call  of  the  chairperson  or  7  of  its  mem- 
bers, except  that  the  commission  shall  meet 
at  least  quarterly  . 

(2)  Quorum.— Ten  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  of  members  may  hold  hearings. 

(3)  Budget.— The  affirmative  vote  of  not 
less  than  10  members  of  the  Commission 
shall  be  required  to  approve  the  budget  of 
the  Commission. 

(c)  ANNTJAL  REPORTS.— Not  later  than  May 
15  of  each  year,  following  the  year  in  which 
the  members  of  the  Commission  have  been 
apix)lnted,  the  Commission  shall  publish  and 
submit  to  the  Secretary  and  to  the  Gov- 
ernor, an  annual  report  concerning  the  Com- 
mission's activities. 

SEC. 08.  PREPARATION,  REVIEW,  AND  IMPLE- 
MENTATION OF  THE  PLAN. 

(a)  PREPARATION  OF  PLAN.— 

(1)  In  general.— Not  later  than  2  years 
after  the  Commission  conducts  its  first 
meeting,  the  Commission  shall  submit  to  the 
Governor  a  Corridor  Interpretation  Plan. 

(2)  DEV'ELOP.MENT.- In  developing  the  Plan, 
the  Commission  shall— 

(A)  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  Federal  or  State  agen- 
cy, political  subdivision  of  the  State,  and 
local  government  that  has  jurisdiction  over 
or  an  ownership  interest  in  land,  water,  or 
water  rights  within  the  Corridor;  and 

(B)  conduct  public  hearings  within  the  Cor- 
ridor for  the  purpose  of  providing  interested 
persons  the  opportunity  to  testify  about 
matters  to  be  addressed  by  the  Plan. 

(3)  RELATIONSHIP  TO  EXISTING  PLANS.— The 

Plan— 

(A)  shall  recognize  any  existing  Federal. 
State,  and  local  plans; 

(B)  shall  not  interfere  with  the  Implemen- 
tation, administration,  or  amendment  of 
such  plans;  and 

(C)  to  the  extent  feasible,  shall  seek  to  co- 
ordinate the  plans  and  present  a  unified  in- 
terpretation plan  for  the  Corridor. 

(b)  Review  of  Plan.— 

(1)  In  generjU..— The  Commission  shall 
submit  the  Plan  to  the  Governor  for  the  Gov- 
ernor's review. 

(2)  Governor.— The  Governor  may  review 
-tire  Plan  and  if  he  concurs  in  the  Plan,  may 

submit  the  Plan  to  the  Secretary,  together 
with  any  recommendations. 

(3)  SECRET.\RY.— The  Secretary  shall  ap- 
prove or  disapprove  the  Plan  within  90  days. 
In  reviewing  the  Plan,  the  Secretary  shall 
consider  the  adequacy  of— 

(A)  public  participation;  and 

(B)  the  Plan  in  interpreting,  for  the  edu- 
cational and  Inspirational  benefit  of  present 
and  future  generations,  the  unique  and  sig- 
nificant contributions  to  our  national  herit- 
age of  cultural  and  historical  lands,  water- 
ways, and  structures  within  the  Corridor. 

(C)  DISAPPROVAL  OF  PLAN.— 

(1)     NOTIFICA-nON     BY     SECRET.UIY.— If    the 

Secretary  disapproves  the  Plan,  the  Sec- 
retary shall,  not  later  than  60  days  after  the 
date  of  disapproval,  advise  the  Governor  and 
the  Commission  of  the  reasons  for  dis- 
approval, together  with  recommendations 
for  revision. 


(2)  REVISION  AND  RESUBMISSION  TO  GOV- 
ERNOR.—Not  later  than  90  days  after  receipt 
of  the  notice  of  disapproval,  the  Commission 
shall  revise  and  resubmit  the  Plan  to  the 
Governor  for  review. 

(3)  RESUBMISSION    TO     SECRETARY.— If    the 

Governor  concurs  in  the  revised  Plan,  he 
may  submit  the  revised  Plan  to  the  Sec- 
retary who  shall  approve  or  disapprove  the 
revision  within  60  days.  If  the  Governor  does 
not  concur  in  the  revised  Plan,  he  may  re- 
submit It  to  the  Commission  together  with 
his  recommendations  for  further  consider- 
ation and  modification. 

(d)  IMPLEMENTATION  OF  PLAN.— After  ap- 
proval by  the  Secretary,  the  Commission 
shall  Implement  and  support  the  Plan  as  fol- 
lows: 

(1)  CULTURAL  RESOURCES.— 

(A)  In  gener.\l.— The  Commission  shall  as- 
sist Federal  agencies.  State  agencies,  politi- 
cal subdivisions  of  the  State,  and  nonprofit 
organizations  in  the  conservation  and  inter- 
pretation of  cultural  resources  within  the 
Corridor. 

(B)  Exception.— In  providing  the  assist- 
ance, the  Commission  shall  in  no  way  in- 
fringe upon  the  authorities  and  policies  of  a 
Federal  agency.  State  agency,  or  political 
subdivision  of  the  State  concerning  the  ad- 
ministration and  management  of  property, 
water,  or  water  rights  held  by  such  agency, 
political  subdivision,  or  private  persons  or 
entitles,  or  affect  the  jurisdiction  of  the 
State  of  Colorado  over  any  property,  water, 
or  water  rights  within  the  Corridor. 

(2)  Public  awareness.— The  Commission 
shall  assist  in  the  enhancement  of  public 
awareness  of,  and  appreciation  for.  the  his- 
torical, recreational,  architectural,  and  engi- 
neering structures  in  the  Corridor,  and  the 
archaeological,  geological,  and  cultural  re- 
sources and  sites  in  the  Corridor— 

(A)  by  encouraging  private  owners  of  Iden- 
tified structures,  sites,  and  resources  to 
adopt  voluntary  measures  for  the  preserva- 
tion of  the  identified  structure,  site,  or  re- 
source; and 

(B)  by  cooperating  with  Federal  agencies. 
State  agencies,  and  political  subdivisions  of 
the  State  in  acquiring,  on  a  willing  seller 
basis,  any  identified  structure,  site,  or  re- 
source which  the  Commission,  with  the  con- 
currence of  the  Governor,  determines  should 
be  acquired  and  held  by  an  agency  of  the 
State. 

(3)  Restoration.— The  Commission  may 
assist  Federal  agencies.  State  agencies,  po- 
litical subdivisions  of  the  State,  and  non- 
profit organizations  in  the  restoration  of  any 
Identified  structure  or  site  in  the  Corridor 
with  consent  of  the  owner.  The  assistance 
may  include  providing  technical  assistance 
for  historic  preservation,  revltalization,  and 
enhancement  efforts. 

(4)  L\TERPRET.4'noN.— The  Commission 
shall  assist  In  the  Interpretation  of  the  his- 
torical, present,  and  future  uses  of  the  Cor- 
ridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  the  Implementation  of  the  Sec- 
retary's duties  under  section 10; 

(B)  by  assisting  the  State  and  political 
subdivisions  of  the  State  in  establishing  and 
maintaining  visitor  orientation  centers  and 
other  interpretive  exhibits  within  the  Cor- 
ridor; 

(C)  by  encouraging  voluntary  cooperation 
and  coordination,  with  respect  to  ongoing  In- 
terpretive services  In  the  Corridor,  among 
Federal  agencies.  State  agencies,  political 
subdivisions  of  the  State,  nonprofit  organiza- 
tions, and  private  citizens;  and 

(D)  by  encouraging  Federal  agencies.  State 
agencies,  political  subdivisions  of  the  State, 


and  nonprofit  organizations  to  undertake 
new  interpretive  initiatives  with  respect  to 
the  Corridor. 

(5)  RECOGNITION.— The  Co)nimlsslon  shall 
assist  in  establishing  recognition  for  the 
Corridor  by  actively  promoting  the  cultural, 
historical,  natural,  and  recreational  re- 
sources of  the  Corridor  on  a  community,  re- 
gional, statewide,  national,  and  inter- 
national basis. 

(6)  Land  exchanges.- The  Commission 
shall  assist  in  identifying  and  implementing 
land  exchanges  within  the  State  of  Colorado 
by  Federal  and  State  agencies  that  will  ex- 
pand open  space  and  recreational  opportuni- 
ties within  the  flood  plain  of  the  Corridor. 

SEC. 09.  TERMINATION  OF  TRAVEL  EXPENSES 

PROVISION. 

Effective  on  the  date  that  is  5  years  after 
the  date  on  which  the  Secretary  approves 
the  Plan,  section ^04  is  amended  by  strik- 
ing subsection  (e). 
SEC. 10.  DUTIES  OF  THE  SECRETARY. 

(a)  ACCjUTSmoN  of  Land.— The  Secretary 
may  acquire  land  and  interests  in  land  with- 
in the  Corridor  that  have  been  specifically 
identified  by  the  Commission  for  acquisition 
by  the  Federal  Government  and  that  have 
been  approved  for  such  acquisition  by  the 
Governor  and  the  political  subdivision  of  the 
State  where  the  land  Is  located  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange.  Acquisition  authority  may  only 
be  used  If  such  lands  cannot  be  acquired  by 
donation  or  exchange.  No  land  or  interest  in 
land  may  be  acquired  without  the  consent  of 
the  owner. 

(b)  Technical  assistance.— The  Secretary 
shall,  upon  the  request  of  the  Commission, 
provide  technical  assistance  to  the  Commis- 
sion in  the  preparation  and  implementation 
of  the  Plan  pursuant  to  section 08. 

(c)  Detail.— Each  fiscal  year  during  the  ex- 
istence of  the  Commission,  the  Secretary 
shall  detail  to  the  Commission,  on  a  non- 
reimbursable basis.  2  employees  of  the  De- 
partment of  the  Interior  to  enable  the  Com- 
mission to  carry  out  the  Commission's  du- 
ties under  section 07. 

SEC. 11.  OTHER  FEDERAL  ENTITIES. 

(a)  Duties.— Subject  to  section  12.  a 

Federal  entity  conducting  or  supporting  ac- 
tivities directly  affecting  the  flow  of  the 
Cache  La  Poudre  River  through  the  Corridor, 
or  the  natural  resources  of  the  Corridor  shall 
consult  with  the  Commission  with  respect  to 
such  activities; 

(b)  authorization.— 

(1)  Ln  general.— The  Secretary  or  Admin- 
istrator of  a  Federal  agency  may  acquire 
land  in  the  flood  plain  of  the  Corridor  by  ex- 
change for  other  lands  within  such  agency's 
jurisdiction  within  the  State  of  Colorado, 
based  on  fair  market  value,  if  the  lands  have 
been  identified  by  the  Commission  for  acqui- 
sition by  a  Federal  agency  and  the  Governor 
and  the  political  subdivision  of  the  State  or 
the  owner  where  the  lands  are  located  concur 
in  the  exchange.  Land  so  acquired  shall  be 
used  to  fulfill  the  purpose  for  which  the  Cor- 
ridor is  established. 

(2)  Authorization  to  con"\ty  property.— 
The  first  sentence  of  section  203(k>(3)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  484(k)(3))  is  amend- 
ed by  striking  "historic  monument,  for  the 
benefit  of  the  public"  and  Inserting  "historic 
monument  or  any  such  property  within  the 
State  of  Colorado  for  the  Cache  La  Poudre 
Corridor,  for  the  benefit  of  the  public". 

SEC.  12.  EFFECT  ON  ENVIRONMENTAL  AND 

OTHER  STANDARDS,  RESTRICTIONS, 
AND  SAVINGS  PROVISIONS. 

(a)  Effect  on  en'vtron'mental  and  Other 
Standards.— 
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(1)  VOLUNTARY  COOPERATION.— In  caxryln? 
out  this  title,  the  Commission  and  Secretary 
shall  emphasize  voluntary  cooperation. 

(2)  RULES.    REGULATIONS.    ST.\NDARDS.    AND 

PERMIT  PROCESSES.— Nothing  In  this  title 
shall  be  considered  to  impose  or  form  the 
basis  for  imposition  of  any  environmental, 
occupational,  safety,  or  other  rule,  regula- 
tion, standard,  or  permit  process  that  is  dif- 
ferent from  those  that  would  be  applicable 
had  the  Corridor  not  been  established. 

(3)  EN-\nRONMENT.\L   QU.UJTY    ST.O.-DARDS.— 

Nothing  in  this  title  shall  be  considered  to 
impose  the  application  or  administration  of 
any  Federal  or  State  environmental  quality 
standard  that  is  different  from  those  that 
will  be  applicable  had  the  Corridor  not  been 
established. 

(4)  Water  stand.vrds.— Nothing  in  this 
title  shall  be  considered  to  impose  any  Fed- 
eral or  State  water  use  designation  or  water 
quality  standard  upon  uses  of.  or  discharges 
to.  waters  of  the  State  or  waters  of  the 
United  States,  within  or  adjacent  to  the  Cor- 
ridor, that  is  more  restrictive  than  those 
that  would  be  applicable  had  the  Corridor 
not  been  established. 

(5)  PERMnriNG  OF  FACILITIES.- Nothing  in 
the  establishment  of  the  Corridor  shall 
abridge,  restrict,  or  alter  any  applicable 
rule,  regulation,  standard,  or  review  proce- 
dure for  permitting  of  facilities  within  or  ad- 
jacent to  the  Corridor. 

(6)  Water  facilities.- Nothing  in  the  es- 
tablishment of  the  Corridor  shall  affect  the 
continuing  use  and  operation,  repair,  reha- 
bilitation, expansion,  or  new  construction  of 
water  supply  facilities,  water  and  waste- 
water treatment  facilities,  stormwater  fa- 
cilities, public  utilities,  and  common  car- 
riers. 

(7)  W.\ter  and  w.\ter  rights.— Nothing  in 
the  establishment  of  the  Corridor  shall  be 
considered  to  authorize  or  imply  the  reserva- 
tion or  appropriation  of  water  or  water 
rights  for  any  purpose. 

(b)  Restrictions  on  Commission  .\nd  Sec- 
retary.—Nothing  in  this  title  shall  be  con- 
strued to  vest  in  the  Commission  or  the  Sec- 
retary the  authority  to — 

a)  require  a  Federal  agency.  State  agency, 
political  subdivision  of  the  State,  or  private 
person  (including  an  owner  of  private  prop- 
erty) to  participate  in  a  project  or  program 
carried  out  by  the  Commission  or  the  Sec- 
retary under  the  title: 

(2)  intervene  as  a  party  In  an  admlnistra- 
tlx'e  or  judicial  proceeding  concerning  the 
application  or  enforcement  of  a  regulatory 
authority  of  a  Federal  agency.  State  agency, 
or  political  subdivision  of  the  State.  Includ- 
ing, but  not  limited  to.  authority  relating 

(A)  land  use  regulation; 
iB)  environmental  quality; 
<C)  licensing; 

(D)  permitting; 

(E)  easements; 

(F)  private  land  development;  or 

(G)  other  occupational  or  access  issue; 

(3)  establish  or  modify  a  regulatory  au- 
thority of  a  Federal  agency.  State  agency,  or 
political  subdivision  of  the  State,  including 
authority  relating  to— 

(A)  land  use  regulation; 

(B)  environmental  quality;  or 

(C)  pipeline  or  utility  crossings; 

(4)  modify  a  policy  of  a  Federal  agency. 
State  agency,  or  political  subdivision  of  the 
State; 

(5)  attest  in  any  manner  the  authority  and 
jurisdiction  of  the  State  with  respect  to  the 
acquisition  of  lands  or  water,  or  interest  in 
lands  or  water; 


(6)  vest  authority  to  reserve  or  appropriate 
water  or  water  rights  in  any  entity  for  any 
purpose; 

(7)  deny,  condition,  or  restrict  the  con- 
struction, repair,  rehabilitation,  or  expan- 
sion of  water  facilities.  including 
stormwater.  water,  and  wastewater  treat- 
ment facilities;  or 

(8)  deny,  condition,  or  restrict  the  exercise 
of  water  rights  in  accordance  with  the  sub- 
stantive and  procedural  requirements  of  the 
laws  of  the  State. 

(c)  Savings  Provtsion.- Nothing  in  this 
title  shall  diminish,  enlarge,  or  modify  a 
right  of  a  Federal  agency.  State  agency,  or 
political  subdivision  of  the  State— 

(1)  to  exercise  civil  and  criminal  jurisdic- 
tion within  the  Corridor;  or 

(2)  to  tax  persons,  corporations,  franchises, 
or  property.  Including  minerals  and  other  in- 
terests in  or  on  lands  or  waters  within  the 
urban  portions  of  the  Corridor. 

(d)  Access  to  priv.^te  propertti".- Noth- 
ing In  this  title  requires  an  owner  of  private 
property  to  allow  access  to  the  property  by 
the  public. 

SEC.  IS.  authorization  of  appropria- 
tions. 

(a)  IN  general.— There  are  authorized  to 
be  appropriated  not  to  exceed  $30,000  to  the 
Commission  to  carry  out  this  Act. 

(bi  Matching  Funds.— Funds  may  be  made 
available  pursuant  to  this  section  only  to 
the  extent  they  are  matched  by  equivalent 
funds  or  in-kind  contributions  of  services  or 
materials  from  non-Federal  sources. 


change  employers  in  accordance  with  section 
214.2(h)(2)(i)(D)  of  title  8,  Code  of  Federal 
Regulations  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  Act). 

(c)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  shall  issue  regulations 
to  carry  out  the  provisions  of  this  section. 

(d)  Interim  Tre.\tment.— a  nonimmigrant 
whose  visa  is  extended  by  operation  of  this 
section,  and  the  spouse  and  child  of  such 
nonimmigrant,  shall  be  considered  as  ha\-lng 
continued  to  maintain  lawful  status  as  a 
nonimmigrant  through  September  30,  1997. 


THE  DEPARTMENT  OF  JUSTICE 
APPROPRIATIONS  ACT.  1997  DE- 
PARTMENT OF  COMMERCE  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1997 


THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRL\TIONS  ACT,  1997 


FAIRCLOTH  (AND  OTHERS) 
AMENDMENT  NO.  5347 

(Ordered  to  lie  on  the  table.) 
Mr.  FAIRCLOTH  (for  himself.  Mr. 
SaiON,  Ms.  Moseley-Braun.  and  Mr. 
Abraham)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  3814)  making  appropriations 
for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other 
purposes:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

extension  of  expired  nSAS  FOR  CERTAIN 
NXRSES 

Sec.  .  (a)  Aliens  who  previously  En- 
tered THE  Untted  States  pursuant  to  .\n 
H-lA  Visa.— 

(1)  Notwithstanding  any  other  provision  of 
law,  the  visa  of  any  nonimmigrant  described 
in  paragraph  (2)  is  hereby  extended  through 
September  30. 1997. 

(2)  A  nonimmigrant  described  In  this  para- 
graph Is  a  nonimmigrant — 

(A)  who  entered  the  United  States  as  a 
nonimmigrant  described  in  section 
101(aX15)(H)(l)(a): 

(B)  who  was  within  the  United  States  on  or 
after  September  1.  1995;  and 

(C)  whose  visa  has  expired  or  will  expire 
before  September  30. 1997. 

(b)  Change  of  emplo^-ment.- A  non- 
immigrant whose  visa  is  extended  by  oper- 
ation  of  this  section  shall   be   eligible  to 


BAUCUS  AMENDMENTS  NOS.  534&- 
5349 

(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  H.R.  3662.  supra:  as  follows: 
Amendment  No.  5348 
At  the  appropriate  place  in  title  I.  insert 
the  following: 

SEC.  1 .  GENERAL  MANAGEME.NT  PLANS  FOR 

GLACIER  NATIONAL  PARK. 

A  new  general  management  plan  for  Gla- 
cier National  Park  shall  not  become  effec- 
tive In  fiscal  year  1997  or  1998  until— 

(1)  the  Director  of  the  National  Park  Serv- 
ice has  submitted  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives  the  proposed  final 
general  management  plan:  and 

(2)  each  of  the  Senate  and  the  House  of 
Representatives  has  been  in  session  for  90 
days. 

AMENDMENT  NO.  5349 

At  the  appropriate  place  in  title  I.  Insert 
the  following: 

SEC.  1 .  YELLOWSTONE  NATIONAL  PARK. 

Not  later  than  April  1.  1997,  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  National  Park  Service,  and  the  Sec- 
retarj-  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall— 

(1)  enter  Into  a  memorandum  of  under- 
standing that,  for  fiscal  year  1998  and  each 
fiscal  year  thereafter— 

(A)  provides  for  the  timely  maintenance  of 
the  Beartooth  Highway  in  Yellowstone  Na- 
tional Park,  with  the  costs  of  maintenance 
shared  equally  by  the  National  Park  Service 
and  the  Forest  Service;  and 

(B)  ensures  that  the  Beartooth  Highway 
will  be  cleared  of  snow  and  ice  by  not  later 
than  the  Friday  before  Memorial  Day  of  each 
year  (absent  weather  conditions  that  would 
make  clearing  the  highway  hazardous);  and 

(2)  submit  a  copy  of  the  memorandum  of 
understanding  to  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Appropriations  of  the  House  of  Represent- 
atives. 


NOTICE  OF  HEARING 

committee  on  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, September  17,  1996,  beginning  at 
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9:30  a.m.  to  conduct  a  hearing  on  eco- 
nomic development  on  Indian  reserva- 
tions. The  hearing  will  be  held  in  room 
485  of  the  Russell  Senate  Office  Build- 
ing. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


ADDITIONAL  STATEMENTS 


NATIONAL  CmLDREN'S  DAY 
•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  join  my  friend  Senator  Press- 
LER  in  introducing  legislation  to  cele- 
brate the  children  of  our  Nation  by  es- 
tablishing National  Children's  Day  on 
Sunday,  October  13,  1996. 

National  Children's  Day  will  enable 
us  to  pay  tribute  to  children  and  to 
focus  on  issues  that  are  so  important 
to  their  health,  development,  and  edu- 
cation. Many  children  today  face  crises 
of  grave  proportions,  especially  as  they 
enter  adolescent  years.  It  is  of  particu- 
lar concern  that  over  5  million  children 
go  hungry  at  some  point  each  month, 
and  that  there  has  been  a  60-percent  in- 
crease in  the  number  of  children  need- 
ing foster  care  in  the  last  10  years.  It  is 
also  appropriate  that  adults  in  the 
United  States  have  an  opportunity  to 
reminisce  on  their  youth  to  recapture 
some  of  the  fresh  insight,  innocence, 
and  dreams  that  they  may  have  lost 
through  the  years. 

There  are  times  when  Congress  can 
enact  simple  measures  that  ensure  that 
the  needs  of  our  Nation's  children  are 
being  recognized.  It  is  the  least  we  can 
do  to  celebrate  the  contributions  chil- 
dren make  in  each  of  our  lives  and  to 
all  America. 

I  urge  our  colleagues  to  join  us  in  co- 
sponsoring  National  Children's  Day.« 


H.  JOSEPH  GERBER 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  take  this  time  to  remem- 
ber Joseph  Gerber,  the  foimder  and 
chairman  of  Gerber  Scientific,  Inc.  and 
a  Connecticut  resident,  who  died  in 
early  August  when  Congress  was  out  of 
session.  I  will  sorely  miss  this  great 
Connecticut  businessman  and  innova- 
tor and  send  his  family  my  sincere 
sympathy  for  their  loss. 

Mr.  Gerber  was  nicknamed  "Thomas 
Edison"  in  the  apparel  industry  for  his 
countless  inventions — he  was  awarded 
over  650  U.S.  and  foreign  patents  for 
his  technological  innovations.  His  con- 
tributions to  advanced  manufacturing 
transformed  many  sectors  including 
signmaking,  graphic  arts,  printed  cir- 
cuit boards,  optics,  and  automotive  and 
aerospace  technologies.  He  generously 
donated  some  of  his  inventions  to  the 
Smithsonian  Institution— they  can  be 
found  in  the  Smithsonian's  National 
Museum  of  American  History  as  part  of 
its  permanent  collection. 


Mr.  Gerber  was  a  champion  of  inven- 
tion from  very  early  on.  As  a  junior  at 
Rensselaer  Polytechnic  Institute,  he 
invented  a  revoluntionary  graphical 
numerical  computer.  This  product — the 
Gerber  Variable  Scale — was  rolled  out 
to  launch  the  Gerber  Scientific  Instru- 
ment Co.  In  a  matter  of  five  decades, 
Gerber  Scientific  grew  from  an  initial 
investment  of  $3,000  to  a  major  supplier 
of  automated  manufacturing  systems. 
Today,  (Jerber  Scientific.  head- 
quartered in  South  Windsor.  CT,  boasts 
worldwide  sales  exceeding  $350  million. 
Mr.  Gerber's  creativity,  motivation 
and  business  savvy  propelled  this  cor- 
poration into  success. 

H.  Joseph  Gerber  received  many  hon- 
ors, awards  and  honorary  doctorates. 
In  1953,  he  was  chosen  as  one  of  The 
Ten  Outstanding  Young  Men  of  the 
United  States  for  contributions  to  his 
community.  State,  and  Nation  by  the 
U.S.  Junior  Chamber  of  Commerce.  He 
accepted  the  Connecticut  Medal  of 
Technology  awarded  by  the  Governor 
in  1994,  was  a  member  of  the  National 
Academy  of  Engineers  and  the  Con- 
necticut Academy  of  Science  and  Engi- 
neering and  served  as  a  trustee  of 
Rensselaer  Polytechnic  Institute.  In 
1994,  President  Clinton  awarded  Mr. 
Gerber  the  National  Medal  of  Tech- 
nology. 

H.  Joseph  Gerber  was  equally  inspira- 
tional in  his  personal  achievements.  He 
was  born  in  Vienna.  Austria  in  1924,  but 
his  family's  life  was  shattered  by  Nazi 
occupation.  He  was  imprisoned  in  a 
Nazi  labor  camp  when  he  was  15,  but  he 
and  his  mother  were  able  to  flee  Aus- 
tria to  the  United  States  in  1940.  He 
quickly  learned  to  speak  English,  and. 
while  working  to  support  his  mother, 
graduated  from  Weaver  High  School  in 
Hartford  in  2  years  and  then  from 
Rennselaer  Polytechnic  Institute  in 
less  than  3  years  with  an  aeronautical 
engineering  degree.  I  salute  H.  Joseph 
Gerber  and  pause  for  a  moment  of  re- 
flection in  memory  of  this  very  accom- 
plished and  generous  man.* 


HEALTH  INSURANCE  PORTABILITY 

AND  ACCOUNTABILITY  ACT 
•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  recogrnize  an  important 
achievement  by  this  body,  as  well  as  to 
congratulate  my  colleagues  on  the 
Health  Insurance  Portability  and  Ac- 
countability Act  being  signed  into  law. 
Last  year,  I  joined  Senators  Kasse- 
BAUM  and  Kennedy  in  introducing  this 
important  piece  of  legislation.  It  has 
enjoyed  broad  bipartisan  support  in 
both  the  House  of  Representatives  and 
the  U.S.  Senate. 

Ljist  summer,  the  Committee  on 
Labor  and  Human  Resources,  of  which 
I  am  a  member,  reported  out  this  legis- 
lation unanimously.  This  spring,  the 
bill  passed  with  overwhelming  support 
in  the  Senate.  Mr.  President,  as  you 
may  recall,  the  vote  was  100  to  0. 


I  regret  that  this  very  popular  bill- 
that  the  General  Accounting  Office 
told  us  would  help  25  million  Ameri- 
cans— was  filibustered  for  94  days  by 
our  Democratic  colleagues  and  there- 
fore enactment  was  unnecessarily  de- 
layed. 

First,  we  heard  from  our  friends 
across  the  aisle  that  the  bill  contained 
poison  pills — provisions  that  would 
jeopardize  support  for  the  overall  bill. 
The  most  fiercely  opposed  was  inclu- 
sion of  a  medical  savings  account  pro- 
vision. 

To  back  up  a  bit.  I  would  like  to  read 
the  language  of  an  Jimendment  that  I 
offered,  and  that  passed,  during  consid- 
eration of  the  bill  by  the  Committee  on 
Labor  and  Human  Resources.  Specifi- 
cally, the  committee  added  a  sense  of 
the  committee  that  the  establishment 
of  medical  savings  accounts  should  be 
encouraged  as  part  of  any  health  insur- 
ance reform  legislation  passed  by  the 
Senate  through  the  use  of  tax  incen- 
tives relating  to  contributions  to,  the 
income  growth  of,  and  the  qualified  use 
of.  such  accounts. 

Although  the  Labor  Committee  does 
not  have  jiorisdiction  over  the  Internal 
Revenue  Code,  this  amendment  articu- 
lated our  support  that  MSAs  should  be 
a  part  of  the  final  package.  Further- 
more, the  Kassebaum-Kennedy  legisla- 
tion addressed  the  issue  of  medical  sav- 
ings accounts  within  its  area  of  juris- 
diction, the  Public  Health  Service  AQf . 
The  bill  allows  health  maintenance  or- 
ganizations [HMO's]  to  offer 
deductibles  in  conjunction  with  a  med- 
ical savings  account.  This  was  a  nec- 
essary change  to  current  law  because 
the  current  HMO  Act  prohibits  man- 
aged care  plans  from  offering  signifi- 
cant copayments  and  deductibles  which 
would  typify  a  catastrophic  plan  de- 
sign. By  including  this  language,  the 
committee  hoped  to  level  the  playing 
field  for  all  health  delivery  systems  in 
offering  a  medical  savings  account 
product.  My  own  MSA  legislation,  in- 
troduced laist  year,  also  accomplishes 
this  goal. 

The  medical  savings  account  provi- 
sions included  in  the  Health  Insurance 
Portability  and  Accountability  Act  are 
much  more  narrow  than  the  bill  I  in- 
troduced last  year  to  establish  MSA's. 
However,  I  believe  the  provision  has 
much  to  offer  the  population  it  is  di- 
rected toward:  small  employers  and  the 
self-employed.  This  population  could 
greatly  benefit  from  expanding  their 
choices  of  affordable  health  plan  op- 
tions. In  addition,  it  is  worth  encourag- 
ing Individuals  to  become  better  con- 
sumers of  their  health  care  dollars.  The 
MSA  provision  included  in  the  Health 
Insurance  Portability  and  Accountabil- 
ity Act  attempts  to  accomplish  this 
goal. 

Mr.  President,  the  Journal  of  the 
American  Medical  Association  recently 
published  a  study  by  the  RAND  Corp. 
regarding    medical    savings    accounts. 
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RAND  currently  conducts  the  largest 
private  program  of  health  policy  re- 
search in  the  United  States.  RAND  has 
an  exceptional  program  of  health  care 
research  that  has  helped  advance 
knowledge  about  how  cost,  quality,  and 
access  to  care  can  be  improved.  Its  re- 
search agenda  has  kept  pace  with  the 
Nation's  emerging  health  policy  con- 
cerns and  has  helped  shape  the  way 
policymakers,  health  professionals, 
and  the  public  think  about  these 
issues. 

We  should  note  that  the  RAND  study 
concludes  that  MSA's  could  prove  at- 
tractive to  some  sick  and  lower  income 
people  as  well  as  to  the  healthy  and 
well-to-do.  The  report  implies  that  this 
is  an  effort  worth  demonstrating — and 
certainly  not  poisonous — especially 
when  we  focus  on  extending  the  option 
to  populations  that  now  have  difficulty 
finding  affordable  health  care  options. 

Above  all.  the  goal  of  the  Health  In- 
surance Portability  and  Accountability 
Act  continues  to  be  the  implementa- 
tion of  the  very  basic  reforms  of  port- 
ability and  limits  on  pre-existing  con- 
ditions. The  Senate  has  debated  both 
these  issues  for  the  past  6  years.  The 
bills  have  even  passed  the  Senate  in 
previous  years,  but  ultimately  failed  to 
become  law.  These  reforms  represent 
what  we  all  support  and  are  important 
to  the  many  people  who  experience  a 
sense  of  job-lock  or  pre-existing  condi- 
tions. The  General  Accounting  Office 
[GAO]  estimates  that  25  million  people 
will  benefit  from  this  bill. 

Yet.  even  once  the  MSA  provision 
was  resolved  the  group-to-individual 
portability  provisions  came  under  at- 
tack. We  need  to  remember  why  health 
insurance  reform  legislation  was  pur- 
sued by  this  Congress.  The  goal  of  this 
bill  has  always  been  to  insure  that  peo- 
ple who  play  by  the  rules  will  not  be 
denied  access  to  health  insurance.  That 
must  be  the  litmus  test  for  the  ulti- 
mate success  of  this  legislation.  The 
conference  agreement  continues  to  in- 
sure that  individuals  who  change  or 
lose  their  jobs  will  have  access  to  a 
choice  of  health  insurance  policies.  The 
goal  of  portability  remains  strong  in 
,the  bill. 

Mr.  President,  this  Congress  has  de- 
livered on  its  promise  to  enact  market- 
based  insurance  reforms  that  increase 
everyone's  security  that  they  will  not 
lose  their  health  insurance.  I  congratu- 
late the  majority  leader.  Senators 
Kassebaum  and  Roth,  and  the  other 
conferees  for  ultimately  refusing  to 
allow  politics  as  usual  to  stand  in  the 
way  of  adopting  these  national  rules.* 

Mr.  COVERDELL.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
GRAMS).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  2074 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


FEDERAL  TRADE  COMMISSION 
REAUTHORIZATION  ACT  OF  1996 

Mr.  CO'VTERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  consideration  of 
calendar  No.  575.  H.R.  3553. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3553)  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PRESSLER.  Mr.  President.  H.R. 
3553.  the  Federal  Trade  Commission 
Reauthorization  Act  of  1996,  would  re- 
authorize the  Federal  Trade  Commis- 
sion [FTC]  for  the  next  2  fiscal  years. 
The  bill  would  authorize  appropria- 
tions of  S107  million  in  fiscal  year  1997 
and  Sill  million  in  fiscal  year  1998.  The 
expenditures  authorized  by  this  bill 
would  be  sufficient  to  permit  the  FTC 
to  maintain  existing  staffing  levels  of 
979  full-time  equivalent  employees. 

H.R.  3553  is  identical  to  S.  1840  which 
I  introduced  along  with  Senators  Gor- 
ton, HOLLiNGS,  Bryan,  and  Snowe.  Be- 
fore we  introduced  S.  1840  on  June  5, 
1996,  the  Committee  on  Commerce. 
Science,  and  Transportation  held  a 
hearing  on  May  7.  1996.  to  review  the 
FTC's  activities.  The  Commerce  Com- 
mittee ordered  the  bill  favorably  re- 
ported during  executive  session  on 
June  6.  1996.  Because  the  House  and 
Senate  bills  are  identical,  I  am  asking 
the  Senate  to  adopt  the  House  passed 
version  so  that  we  may  send  the  bill  to 
the  President  without  the  need  for  a 
conference. 

The  FTC  was  created  as  an  independ- 
ent regulatory  agency  in  1914  by  the 
Federal  Trade  Commission  Act.  The 
agency  is  charged  with  the  dual  mis- 
sion of  consumer  protection  and  anti- 
trust enforcement. 

Congress  last  authorized  appropria- 
tions for  the  FTC  in  1994.  That  author- 
ization expires  at  the  end  of  fiscal  year 
1996.  The  1994  authorization  followed  a 
12-year  period  in  which  appropriations 


to  the  FTC  were  not  authorized.  In 
that  authorization  act,  sigrnificant 
changes  were  made  to  the  FTC's  au- 
thorizing statutes. 

Mr.  President.  H.R.  3553.  like  its 
identical  companion  bill  S.  1840,  makes 
no  further  changes  in  the  authorizing 
statutes.  It  is  a  simple  authorization  of 
appropriations  and  S.  1840  was  in  no 
way  controversial  during  its  commit- 
tee consideration.  I  urge  the  Senate  to 
pass  H.R.  3553  as  received  from  the 
House. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3553)  was  deemed  read 
the  third  time  and  jjassed. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  2073 

Mr.  COVERDELL.  Mr.  President,  I 
understand  that  S.  2073,  introduced 
today  by  Senator  Nickles,  is  at  the 
desk,  and  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2073)  to  require  the  District  of 
Columbia  to  comply  with  the  5-yeaur  time 
limit  for  welfare  recipients,  to  prohibit  any 
future  waiver  of  such  limit,  and  for  other 
purposes. 

Mr.  COVERDELL.  Mr.  President.  I 
now  ask  for  its  second  reading,  and  I 
object  to  my  own  request  on  behalf  of 
Senators  on  the  Democratic  side  of  the 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-34 

Mr.  COVERDELL.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Constitution  and 
Convention  of  the  International  Tele- 
communication Union  [ITU],  with  an- 
nexes, signed  at  Geneva  on  December 
22.  1992.  Treaty  Document  No.  104-34, 
transmitted  to  the  Senate  by  the  Presi- 
dent on  September  13.  1996:  that  the 
treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's   message    be    printed    in    the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 
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With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Constitu- 
tion and  Convention  of  the  Inter- 
national Telecommunication  Union 
(ITU),  with  Annexes,  signed  at  Geneva 
on  December  22.  1992,  and  amendments 
to  the  Constitution  and  Convention, 
signed  at  Kyoto  on  October  14,  1994,  to- 
gether with  declarations  and  reserva- 
tions by  the  United  States  as  contained 
in  the  Final  Acts.  I  transmit  also,  for 
the  information  of  the  Senate,  the  re- 
port of  the  Department  of  State  with 
respect  to  the  Constitution  and  Con- 
vention and  the  amendments  thereto. 

The  1992  Constitution  and  Conven- 
tion replace  the  ITU  Convention  signed 
in  Nairobi  in  1982.  Prior  to  the  1992 
Constitution  and  Convention,  the  ITU 
Convention  had  been  routinely  re- 
placed at  successive  Plenipotentiary 
Conferences  every  5  to  10  years.  The 
1992  Constitution  and  Convention  rep- 
resent the  first  basic  instruments  of 
the  ITU  intended  to  be  permanent. 
Basic  provisions  on  the  organization 
and  structure  of  the  ITU  and  fun- 
damental substantive  rules  governing 
international  telecommunications 

matters  are  embodied  in  the  Constitu- 
tion. The  ITU  Convention  is  comprised 
of  provisions  on  the  functioning  of  the 
ITU  and  its  constituent  parts. 

The  1992  Constitution  and  Conven- 
tion reflect  the  effort  by  ITU  Member 
countries  to  restructure  the  ITU  to 
make  it  more  effective  in  responding  to 
the  changes  taking  place  in  tele- 
communications. The  United  States  is 
pleased  with  the  restructuring  of  the 
ITU.  The  changes  adopted  are  expected 
to  enable  the  ITU  to  meet  challenges 
brought  on  by  the  dynamic  tele- 
communications environment. 

The  1994  ITU  Plenipotentiary  Con- 
ferences was  convened  less  than  4 
months  after  the  entry  into  force  of 
the  Constitution  and  Convention  to 
amend  the  1992  Constitution  and  Con- 
vention. Recognizing  that  more  time 
should  be  allowed  to  evaluate  the  ex- 
■  tensive  changes  to  the  structure  of  the 
ITU,  the  Conference  adopted  only  a  few 
minor  amendments,  which  were  accept- 
able to  the  United  States. 

In  signing  the  1992  Constitution  and 
Convention  and  the  1994  amendments, 
the  United  States  made  certain  dec- 
larations and  reservations.  The  specific 
declarations  and  reservations  are  dis- 
cussed in  the  report  of  the  Department 
of  State. 

The  1992  Constitution  and  Conven- 
tion" entered  into  force  July  1,  1994.  for 
states  which,  by  that  date,  had  notified 
the  Secretary  General  of  the  ITU  of 
their  approval  thereof  and,  in  the  same 
manner,  the  amendments  to  the  Con- 
stitution and  Convention  entered  into 
force  on  January  1, 1996. 

Subject  to  the  U.S.  declarations  and 
reservations  mentioned  above,  I  believe 
the  United  States  should  be  a  party  to 
the  ITU  Constitution  and  Convention. 


as  amended.  They  will  improve  the  effi- 
ciency of  management  of  the  ITU  and 
will  allow  it  to  be  more  responsive  to 
the  needs  of  the  United  States  Govern- 
ment and  private  sector.  It  is  my  hope 
that  the  Senate  will  take  early  action 
on  this  matter  and  give  its  advice  and 
consent  to  ratification. 

WuxiAM  J.  Clinton. 
The  White  House,  September  13.  1996. 


vided  to  each  appropriate  Indian  tribe  or  Na- 
tive Hawaiian  organization,";  and 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following:  "Any  person  or  entity  that 
disposes  of  or  controls  any  such  cultural 
item  shall  adhere  to  the  applicable  require- 
ments of  subsection  (c).". 


AMENDING     THE     NATIVE     AMER- 
ICAN   GRA"VES   PROTECTION    AND 
REPATRIATION  ACT 
Mr.   COVERDELL.   Mr.   President,   I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  calendar  No.  570.  S.  1983. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1983)  to  amend  the  Native  Amer- 
ican Graves  Protection  and  Repatriation  Act 
to  provide  for  Native  Hawaiian  organiza- 
tions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statement  re- 
lating to  the  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1983)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  1983 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  A.MENDMENTS  TO  THE  NATIVE  AMER- 
ICAN GRAVES  PROTECTION  AND  RE- 
PATRIATION ACT. 

(a)  WRITTEN  CONSENT  REQUIRED  IF  NATIVE 
A.VERICAN   REHATSS   ARE    EXCAVATED   OR   RE- 

MO\-ED  FOR  PURPOSES  OF  STUDY.— Section  3(C) 
of  the  Native  American  Graves  Protection 
and  Repatriation  Act  (25  U.S.C.  3002(c)  is 
amended — 

(1)  in  paragraph  (3),  by  striking  "and'  at 
the  end  of  the  paragraph: 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(5)  in  the  case  of  any  intentional  exca- 
vation or  removal  of'  Native  American 
human  remains  for  purposes  of  study,  such 
remains  are  excavated  or  removed  after  writ- 
ten consent  is  obtained  from — 

••(A)  lineal  descendants,  if  known  or  read- 
ily ascertainable:  or 

"(B)  each  appropriate  Indian  tribe  or  Na- 
tive Hawaiian  organization.". 

(b)  REQUIREMENTS  FOR  INADVERTENT  DIS- 
COVERIES.—Section  3(d)  of  the  Native  Amer- 
ican Graves  Protection  and  Repatriation  Act 
(25  U.S.C.  3002(d))  Is  amended— 

(1)  in  paragraph  (1),  by  striking  "with  re- 
spect to  tribal  lands,  if  known  or  readily  as- 
certainable" and  inserting  ".  With  respect  to 
tribal  lands,  such  notification  shall  be  pro- 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  CO"VERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nomination  on  the 
Executive  Calendar:  No.  719,  the  nonni- 
nation  of  Vice  Adm.  Dennis  C.  Blair,  to 
be  vice  admiral. 

I  further  ask  unanimous  consent  that 
the  nomination  be  confirmed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  the  President  be  immediately 
notified  of  the  Senate's  action  and  that 
the  Senate  then  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

NAVT 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  U.S.C.  section  601: 

To  be  vice  admiral 
Vice  Adm.  Dennis  C.  Blair.  248-84-1618. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  16.  1996 

Mr.  CO'VERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  noon  on  Monday,  September  16;  fur- 
ther, that  immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  Calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  the  Senate  then  begin  2  hours  of 
morning  business,  with  the  time  be- 
tween 12  noon  and  1  p.m.  under  the  con- 
trol of  Senator  Daschle,  or  his  des- 
ignee, and  the  time  between  1  p.m.  and 
2  p.m.  under  the  control  of  Senator 
COVERDELL,  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CO'VERDELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
2  p.m.  on  Monday,  the  Senate  resume 
consideration  of  the  Interior  appropria- 
tions bill,  and  at  the  hour  of  3  p.m., 
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Senator  Bumpers  be  recogmi2ed  to  offer 
his  amendment  relative  to  gracing  fees. 
The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


sion  of  the  Senate  on  Monday  will  be 
stacked  to  occur  on  Tuesday  at  9:30 
a.m.  on  a  case-by-case  basis.  The  Sen- 
ate could  be  asked  to  turn  to  any  other 
legislation  that  may  be  cleared  for  ac- 
tion. 


There  being  no  objection,  the  Senate, 
at  2:35  p.m..  adjourned  until  Monday, 
September  16.  1996,  at  12  noon. 


PROGRAM 

Mr.  COVERDELL.  Mr.  President,  for 
the  information  of  all  Senators,  under 
the  previous  order,  there  will  be  2 
hours  for  morning  business  on  Monday. 
At  2  p.m..  the  Senate  will  resume  the 
Interior  appropriations  bill.  No  roUcall 
votes  will  occur  on  Monday,  and  any 
roUcall  votes  ordered  during  the  ses- 


ADJOURNMENT  UNTIL  12  NOON. 
MONDAY,  SEPTEMBER  16.  1996 

Mr.  COVERDELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  aisk  unanimous 
consent  that  the  Senate  stand  in  ad- 
journment under  the  previous  order. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  13.  1996: 

IN  THE  NA\T 

THE  FOLLOWrSG  NAMED  OFFICER  FOR  REAPPOINT- 
MENT  TO  THE  GRADE  OF  \^CE  ADMIRAL  IN  THE  UNITED 
ST.ATES  SAV-V'  WHILE  ASSIGNED  TO  A  POSITION  OF  IM- 
PORTANCE ANT)  RESPONSIBILITY  UNTJER  TITLE  10 
UNTTED  STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

VICE  ADM.  DENNIS  C.  BLAIR.  2ig-84-1618. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Miller  of  Florida). 


commxmicated  to  the  House  by  Mr. 
Sherman  Williams,  one  of  his  secretar- 
ies. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washingtox,  DC, 
September  16.  19%. 
I  hereby  designate  the  Honorable  Dak  Mil- 
ler to  act  as  Speaker  pro  tempore  on  this 
day. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

Our  voices  cry  out  with  the  Psalmist 
of  old  when  we  pray: 
Out  of  the  depths  I  cry  to  Thee.  O  Lord! 
Lord  hear  my  voice! 

Let  Thy  ears  be  attentive  to  the  voice  of 
my  supplications! 

In  this  our  prayer,  O  God,  we  speak 
silently  our  supplications,  our  peti- 
tions, our  requests,  our  aspirations, 
and  our  dreams.  Regard  our  suppli- 
cations with  favor,  our  petitions  and 
requests  with  support,  and  our  aspira- 
tions and  our  dreams  with  grace.  With 
gratefulness  and  praise,  we  implore 
Your  blessing  this  day  and  every  day. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDevitt,  one  of  its  clerks,^  announced 
that  the  Senate  had  ijass'ed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1983.  An  act  to  amend  the  Native  Amer- 
ican Graves  Protection  and  Repatriation  Act 
to  provide  for  Native  Hawaiian  organiza- 
tions, and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  101-509,  the 
Chair  announces,  on  behalf  of  the  Sec- 
retary of  the  Senate,  the  appointment 
of  Sheilah  Mann,  of  Maryland,  to  the 
Advisory  Committee  on  the  Records  of 
Congress  for  the  104th  Congress,  vice 
Richard  N.  Smith. 


PLEDGE  OF  ALLEGL^NCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Louisiana  [Mr.  LrvTNG- 
STON]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  LIVINGSTON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 

President  of  the  United  States  were 


CONFERENCE  REPORT  ON  H.R.  3675. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1997 

Mr.  LIVINGSTON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3675)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  yeax  ending  September  30, 
1997.  and  for  other  purposes: 

Conference  report  (H.  rept.  104-785) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3675)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1997. 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  6,  7,  14,  20.  22,  23,  24.  27,  36, 
50,  52,  60,  62,  64,  71,  80.  82,  88.  91.  95.  %,  97,  104, 
113,  118.  121.  122.  124,  125,  126,  127.  128,  129.  131. 
134,  136.  139.  140,  142.  150,"  156,  158,  160,  161,  162. 
and  164. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  3.  4,  5,  15.  17.  25,  31.  32,  46,  47.  53.  56. 
61.  63,  67,  69,  72.  93.  101,  102.  117.  119,  132,  137. 
138.  141.  143.  144.  145.  146.  153.  154,  155.  159.  163. 
165.  166.  168,  169.  and  170,  and  agree  to  the 
same. 

Amendment  numbered  1. 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $52,966,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,319,725,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  9. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $374,840,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  10. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $216,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  11. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $18,040,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  12. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $41,700,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  13. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $52,350,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  16. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ; 
Provided  further.  That  none  of  the  funds  in  this 
Act  may  be  obligated  or  expended  to  continue 
the  "Vessel  Traffic  Service  (VTS)  2000"  Pro- 
gram: Provided  further.  That  of  the  funds  pro- 
vided under  this  heading,  $1,000,000  is  avaUable 
only  for  a  Coast  Guard  analysis  of  future  VTS 
system  requirements  which  minimizes  complexity 
and  is  based  upon  an  open  systems  architecture 
maximizing  use  of  off-the-shelf  technology,  to  be 
conducted  in  cooperation  with  the  maritime 
community  and  local  organizations  affected  by 
the  implementation  of  such  systems:  and  the 
Senate  agree  to  the  same. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  bv-  a  Member  of  the  House  on  the  floor. 
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Amendment  numbered  18. 

That  the  House  recede  from  its  disagree- 
ment to  the  aimendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

PORT  SAFETY  DEVELOPMEST 

For  necessary  expenses  for  debt  Tetirement  of 
the  Port  of  Portland,  Oregon,  ivitkout  further 
findings  and  determinations,  $5,000,000,  to  re- 
main available  until  erpended. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  21. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $19200.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  26. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,182,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  28. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  ajnend- 
ment.  insert:  $1,790,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  29. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,573,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  30. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
.ment.    insert:   $187,412,000:   and   the   Senate 
agree  to  the  same. 
Amendment  numbered  33. 
That  the  House  recede  from  its  disagree- 
'irient  to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $521,114,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  34. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $221,956,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  35. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $18,000,000,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  37. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $78,225,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

STATE  ISFRASTRUCTURE  BAXKS 

To  carry  out  the  State  Infrastructure  Bank 
Pilot  Program  (Public  Law  104-59.  section  350). 
$150,000,000.  to  remain  available  until  expended: 
Provided.  That  the  Secretary  may  distribute 
these  funds  in  a  manner  determined  by  the  Sec- 
retary to  any  State  for  which  a  State  Infrastruc- 
ture Bank  has  been  approved  and  the  State  has 
requested  such  funds:  Provided  further.  That  no 
distribution  of  funds  made  available  under  this 
heading  shall  be  made  prior  to  180  days  after 
the  date  of  enactment  of  this  Act:  Provided  fur- 
ther. That  the  Secretary  may  approve  State  In- 
frastructure Banks  for  more  than  10  States:  Pro- 
vided further.  That  these  funds  shall  be  used  to 
advance  projects  or  programs  under  the  terms 
and  conditions  of  section  350:  Provided  further. 
That  any  State  that  receives  such  funds  may  de- 
posit any  portion  of  those  funds  into  either  the 
highway  or  transit  account  of  the  State  Infra- 
structure Bank:  Provided  further.  That  the  Sec- 
retary shall  ensure  that  the  Federal  disburse- 
ments shall  be  at  a  rate  consistent  with  historic 
rates  for  the  Federal-aid  highways  program. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  39. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $80,900,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  40. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $51,712,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  41. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $168,100,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  42. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows:  . 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $168,100,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  43. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $128,700,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  44. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $11,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  45. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $25,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  48. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $20,100,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  49. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $115,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  51. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $24,757,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  54. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $7,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  55. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $13,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  57. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $565,450,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  58. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $223,450,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  59. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $41,497,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  65. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment,   insert:   $760,000,000:    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  66. 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $380,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  68. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $760,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  70. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $64,410,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  73. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  74. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$3,500,000  for  the  Canton-Akron-Cleveland  com- 
muter rail  project:  :  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  75. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  76. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment,   insert:    $11,000,000:    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  77. 
That  the  House  recede  from  its  disagree- 
"fnent  to  the  amendment  of  the  Senate  num- 
bered 77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
'   "In  lieu  of  the  sum  proposed  by  said  amend- 
ment.   Insert:    $15,250,000:    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  78. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$661,000  for  the  DeKalb  County.  Georgia  light 
ran  project:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  79. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$1,500,000  for  the  Denver  Southwest  Corridor 
project:  and  the  Senate  agree  to  the  same. 


Amendment  numbered  81. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$1,000,000  for  the  Griffin  light  rail  project:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  83. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $5,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  84. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  ais  follows: 
$15,000,000  for  the  Jacksonville  ASE  extension 
project:  and  the  Senate  aigree  to  the  same. 
Amendment  numbered  85. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $3,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  86. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  87. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $70,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  89. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert;  $33,191,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  90. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $1,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  92. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $3,039,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  94. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 
$500,000  for  the  New  Jersey  Vfest  Trenton  com- 
muter rail  project:  and  the  Senate  agree  to  the 
same. 
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Amendment  numbered  98. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert;  $2,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  99. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$3,000,000  for  the  Orange  County  transitway 
project:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  100. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $10,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  103. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $2,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  105. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert;  $35,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  106. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows;  ,  of 
which  $10,000,000  may  be  available  for  high-oc- 
cupancy vehicle  lane  and  corridor  design  costs: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  107. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $13,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  108. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propwsed  by  said  amend- 
ment, insert:  $32,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  109. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $27,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  110. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$1,500,000  for  the  San  Diego-Mid-Coast  Corridor 
project;:  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  111. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
S4J50.000  for  the  San  Juan  Tren  Urbano  project: 
•  and  the  Senate  agree  to  the  same. 
Amendment  numbered  112. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  i3.0O0.0O0;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  114. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amiendment.  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment, and 

On  page  33  line  12  of  the  House  engrossed 
bill.  H.R.  3675.  strike  "to  Lakeland  com- 
muter rail"  and  Insert:  Bay  Regional  Rail:  : 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  115. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S3.000.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  116. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S3, 750. 000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  120. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S26.3S6,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  123. 
That  the  House  recede  from  its  dlsaigree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment.   Insert:    S3T.9O0,0OO:    and    the    Senate 
agree  to  the  same. 
^Amendment  numbered  130. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Jn  lieu  of  "4  3^4  per  centum"  named  in  said 
amendment.  Insert:  4  1/4  per  centum:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  133. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment,  and 

On  page  48  line  22  of  the  House  engrossed 
bill,  H.R.  3675,  strike  ":  Provided  further." 
and  insert  in  lieu  thereof  a  period;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  135. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  SI. 250,000:  and  the  Senate  agree 
to  the  saime. 

Amendment  numbered  147. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "Passenger  Railroad  Corpora- 
tion" named  in  said  amendment,  insert:  Rail- 
road Passenger  Corporation  (Amtrak);  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  148. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  349.  Notwithstanding  any  other  provision 
of  law.  of  amounts  made  available  under  Fed- 
eral Aviation  Administration  "Operations",  the 
FAA  shall  provide  personnel  at  Dutch  Harbor. 
Alaska  to  provide  real-time  weather  and  run- 
way observation  and  other  such  functions  to 
help  ensure  the  safety  of  aviation  operations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  149. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SBC.  350.  DEPAKTMENT  OF  TRANSPORTATION 
VOLUNTARY  SEPARATION  INCEN- 
TIVE PAYMENTS. 

(a)  DEFlMTlO.\S.—For  the  purposes  of  this 
section — 

(1)  the  term  "agency"  means  the  following 
agencies  of  the  Department  of  Transportation: 

(A)  the  United  States  Coast  Guard: 

(B)  the  Research  and  Special  Programs  Ad- 
ministration: 

(C)  the  St.  Lawrence  Seaway  Development 
Corporation: 

(D)  the  Office  of  the  Secretary:  and 

(E)  the  Federal  Railroad  Administration: 

(2)  the  term  "employee"  means  an  employee 
(as  defined  by  section  2105  of  title  5.  United 
States  Code)  who  is  employed  by  the  agency 
serving  under  an  appointment  without  time  lim- 
itation, and  has  been  currently  employed  for  a 
continuous  period  of  at  least  3  years,  but  does 
not  include — 

(A)  a  reemployed  annuitant  under  subchapter 
111  of  chapter  S3  or  chapter  84  of  title  5.  United 
States  Code,  or  another  retirement  system  for 
employees  of  the  agency: 

(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be  eli- 
gible for  disability  retirement  under  the  applica- 
ble retirement  system  referred  to  in  subpara- 
graph (A): 

(C)  an  employee  who  is  in  receipt  of  a  specific 
notice  of  involuntary  separation  for  misconduct 
or  unacceptable  performance: 

(D)  an  employee  who,  upon  completing  an  ad- 
ditional period  of  service  as  referred  to  in  sec- 
tion 3(b)(2)(B>(ii)  of  the  Federal  Workforce  Fte- 
structuring  Act  of  1994  (5  U.S.C.  5597  note), 
would  qualify  for  a  voluntary  separation  incen- 
tive payment  under  section  3  of  such  Act: 

(E)  an  employee  who  has  previously  received 
any  voluntary  separation  incentive  payment  by 
the  Federal  Government  under  this  section  or 
any  other  authority  and  has  not  repaid  such 
payment: 

(F)  an  employee  covered  by  statutory  reem- 
ployment Tights  who  is  on  transfer  to  another 
organization: 

(G)  any  employee  who,  during  the  twenty- 
four  month  period  preceding  the  date  of  separa- 


tion, has  received  a  recruitment  or  relocation 
bonus  under  section  5753  of  title  5.  United  States 
Code,  or  who,  within  the  twelve  month  period 
preceding  the  date  of  separation,  received  a  re- 
tention allowance  under  section  5754  of  title  5, 
United  States  Code:  or 

(H)  any  employee  who,  upon  separation  and 
application,  would  be  eligible  for  an  immediate 
annuity  under  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5,  United  States  Code  (or  an- 
other retirement  system  for  employees  of  the 
agency),  other  than  an  annuity  subject  to  a  re- 
duction under  section  8339(h)  or  8415(f)  of  such 
title  (or  corresponding  provisions  of  another  re- 
tirement system  for  employees  of  the  agency). 

(b)  AGE-scY  Strategic  Plan.— 

(1)  In  general.— The  head  of  an  agency,  prior 
to  obligating  any  resources  for  voluntary  sejxi- 
ration  incentive  payments,  shall  submit  to  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House  of 
Representatives  a  strategic  plan  outlining  the 
intended  use  of  such  incentive  payments  and  a 
proposed  organizational  chart  for  the  agency 
once  such  incentive  payments  have  been  com- 
pleted. 

(2)  CO.\TESTS.—The  agency's  plan  shall  in- 
clude— 

(A)  the  positions  and  functions  to  be  reduced 
or  eliminated,  identified  by  organizational  unit, 
geographic  location,  occupational  category  and 
grade  level: 

(B)  the  number  and  amounts  of  voluntary  sep- 
aration incentive  payments  to  be  offered:  and 

(C)  a  description  of  how  the  agency  will  oper- 
ate unthout  the  eliminated  positions  and  func- 
tions. 

(C)  AUTHORITY  TO  PROVIDE  VOLUNTARY  SEPA- 
RATION Incentive  Payments.— 

(1)  IN  GENERAL.— A  voluntary  separation  in- 
centive payment  under  this  section  may  be  paid 
by  an  agency  to  any  employee  only  to  the  extent 
necessary  to  eliminate  the  positions  and  func- 
tions identified  by  the  strategic  plan. 

(2)  AMOUNT  AND  TREATMENT  OF  PAY.VENTS.—A 

voluntary  separation  incentive  payment — 

(A)  shall  be  paid  in  a  lump  sum  after  the  em- 
ployee's separation: 

(B)  shall  be  paid  from  appropriations  or  funds 
available  for  the  payment  of  the  basic  pay  of  the 
employees: 

(C)  shall  be  equal  to  the  lesser  of— 

(i)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under  section 
5595(c)  of  title  5.  United  States  Code:  or 

(ii)  an  amount  determined  by  an  agency  head 
not  to  exceed  S25.000  in  fiscal  year  1997: 

(D)  shall  not  be  a  basis  for  payment,  and  shall 
not  be  included  in  the  computation,  of  any 
other  type  of  Government  benefit:  and 

(E)  shall  not  be  taken  into  account  in  deter- 
mining the  amount  of  any  severance  pay  to 
which  the  employee  may  be  entitled  under  sec- 
tion 5595  of  title  5,  United  States  Code,  based  on 
any  other  separation. 

(3)  LiMTTATiON.-So  amount  shall  be  payable 
under  this  section  based  on  any  separation  oc- 
curring before  the  date  of  the  enactment  of  this 
Act.  or  after  September  30. 1997. 

(d)  ADDITIONAL  AGENCY  CONTRIBUTIONS  TO 
THE  RETIREMENT  FUND.— 

(1)  In  general.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  III  of  chapter  83  of  title  5.  United 
States  Code,  an  agency  shall  remit  to  the  Office 
of  Personnel  Management  for  deposit  to  the 
Treasury  of  the  United  States  to  the  credit  of 
the  Civil  Service  Retirement  and  Disability 
Fund  an  amount  equal  to  15  percent  of  the  final 
basic  pay  of  each  employee  of  the  agency  who  is 
covered  under  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5.  United  States  Code,  to 
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whom  a  voluntary  separation  incentive  has  been 
paid  under  this  section. 

(2)  DEFINITION.— For  the  purpose  of  para- 
graph (1),  the  term  "final  basic  pay",  with  re- 
spect to  an  employee,  means  the  total  amount  of 
bCLSic  pay  which  would  be  payable  for  a  year  of 
service  by  such  employee,  computed  using  the 
employee's  final  rate  of  basic  pay,  and,  if  last 
serving  on  other  than  a  full-time  basis,  with  ap- 
propriate adjustment  therefor. 

(e)  Effect  of  Subsequent  employment 
With  the  Government.— An  individual  who 
has  received  a  voluntary  separation  incentive 
payment  under  this  section  and  accepts  any  em- 
ployment for  compensation  with  the  Government 
of  the  United  States,  or  who  works  for  any 
agency  of  the  United  States  Government 
through  a  personal  services  contract,  within  5 
years  after  the  date  of  the  separation  on  which 
the  payment  is  based  shall  be  required  to  pay, 
prior  to  the  individual's  first  day  of  employ- 
ment, the  entire  amount  of  the  incentive  pay- 
ment to  the  agency  that  paid  the  incentive  pay- 
ment. 

(f)  REDUCTIONS  of  AGENCY  EMPLOYMENT  LEV- 
ELS.— 

(1)  IN  GENERAL.— The  total  number  of  funded 
employee  positions  in  an  agency  shall  be  re- 
duced by  one  position  for  each  vacancy  credited 
by  the  separation  of  any  employee  who  has  re- 
ceived, or  is  due  to  receive,  a  voluntary  separa- 
tion incentive  payment  under  this  section.  For 
the  purposes  of  this  subsection,  positions  shall 
be  counted  on  a  full-time-equivalent  basis. 

(2)  Enforcement.— The  President,  through 
the  Office  of  Management  and  Budget,  shall 
monitor  each  agency  and  take  any  action  nec- 
essary to  ensure  that  the  requirements  of  this 
subsection  are  met. 

(g)  Effective  Date.— This  section  shall  take 
effect  October  1 ,  1996. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  151. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  351.  TREATMENT  OF  CERTAIN  PENDING 
CHILD  CUSTODY  CASES  IN  SUPE- 
RIOR COURT  OF  DISTRICT  OF  CO- 
LUMBIA. 

(a)  In  General.— Subchapter  ll  of  chapter  9 
of  title  11.  District  of  Columbia  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 
"§11-925.   Rule*   regarding   certain  pending 

child  custody  caaei 
_.,"(a)  In  any  pending  case  involving  custody 
over  a  minor  child  or  the  visitation  rights  of  a 
parent  of  a  minor  child  in  the  Superior  Court 
which  is  described  in  subsection  (b)— 
-  '"(1)  at  any  time  after  the  child  attains  13 
years  of  age,  the  party  to  the  case  who  is  de- 
scribed in  subsection  (b)(1)  may  not  have  cus- 
tody over,  or  visitation  rights  icith,  the  child 
without  the  child's  consent:  and 

"(2)  if  any  person  had  actual  or  legal  custody 
over  the  child  or  offered  safe  refuge  to  the  child 
while  the  case  (or  other  actions  relating  to  the 
case)  was  pending,  the  court  may  not  deprive 
the  person  of  custody  or  visitation  rights  over 
the.  child  or  otherwise  impose  sanctions  on  the 
person  on  the  grounds  that  the  person  had  such 
custody  or  offered  such  refuge. 

"(b)  A  case  described  in  this  subsection  is  a 
case  in  which — 

"(1)  the  child  asserts  that  a  party  to  the  case 
has  been  sexually  abusive  with  the  child: 

"(2)  the  child  has  resided  outside  of  the 
United  States  for  not  less  than  24  consecutive 
months: 

"(3)  any  of  the  parties  to  the  case  has  denied 
custody  or  visitation  to  another  party  in  viola- 


tion of  an  order  of  the  court  for  not  less  than  24 
consecutive  months;  and 

"(4)  any  of  the  parties  to  the  case  has  lived 
outside  of  the  District  of  Columbia  during  such 
period  of  denial  of  custody  or  visitation.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  II  of  chapter  9  of  title  11. 
D.C.  Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"11-925.  Rules  regarding  certain  pending  child 
custody  cases.". 

(c)  Effective  Date.— 

(1)  IN  CENERAL.—The  amendments  made  by 
this  section  shall  apply  to  cases  brought  in  the 
Superior  Court  of  the  District  of  Columbia  be- 
fore, on,  or  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Continuation  of  provisions  until  termi- 
nation.— The  provisions  of  section  11-925,  Dis- 
trict of  Columbia  Code  (as  added  by  subsection 
(a)),  shall  apply  to  any  case  described  in  para- 
graph (1)  until  the  termination  of  the  case. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  152. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SEC.  352.  Xot  later  than  December  31.  1997.  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall — 

(a)  take  such  action  as  may  be  necessary  to 
provide  for  an  independent  assessment  of  the 
acquisition  management  system  of  the  Federal 
Aviation  Administration  that  includes  a  review 
of  any  efforts  of  the  Administrator  in  promoting 
and  encouraging  the  use  of  full  and  open  com- 
petition as  the  preferred  method  of  procurement 
with  respect  to  any  contract  that  involves  an 
amount  greater  than  $50,000,000:  and 

(b)  submit  to  the  Congress  a  report  on  the 
findings  of  that  independent  assessment:  Pro- 
vided. That  for  purposes  of  this  section,  the  term 
"full  and  open  competition"  has  the  meaning 
provided  that  term  in  section  4(6)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(6)). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  356.  Of  the  funds  made  available  to  the 
Federal  Railroad  Administration,  up  to  S200.000 
may  be  made  available  from  the  Office  of  the 
Administrator  to  establish  and  operate  the  Insti- 
tute for  Railroad  Safety  as  authorized  by  the 
Swift  Rail  Development  Act  of  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  167. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC    409.    TRANSFER    OF  FUNDS   AMONG   MIN- 
N-ESOTA  highway  PROJECTS. 

(a)  In  General.— Such  portions  of  the 
amounts  appropriated  for  the  Minnesota  high- 
way projects  described  in  subsection  (b)  that 
have  not  been  obligated  as  of  December  31, 1996. 
shall  be  made  available  to  carry  out  the  34th 
Street  Corridor  Project  in  Moorhead,  Minnesota, 
authorized  by  section  149(a)(5)(A)(iii)  of  the 
Surface  Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Public  Law  100-17:  101 
Stat.  181)  (as  amended  by  section  340(a)  of  the 
National  Highway  System  Designation  Act  of 
1995  (Public  Law  104-59: 109  Stat.  607)). 
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(b)  Projects.— The  Minnesota  highway 
projects  described  in  this  subsection  are— 

(1)  the  project  for  Saint  Louis  County  author- 
ized by  section  149(a)(76)  of  the  Surface  Trans- 
portation and  Uniform  ftelocation  Assistance 
Act  of  1987  (Public  Law  100-17:  101  Stat.  192): 
and 

(2)  the  project  for  Nicollet  County  authorized 
by  item  159  of  section  1107(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240: 105  Stat.  2056). 

Sec.  410.  Item  52  in  the  table  contained  in  Sec- 
tion 1106(a)(2)  and  items  19  and  20  in  the  table 
contained  in  Section  1107(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2037-2059)  are  each  amended  by  insert- 
ing "Miffiin,  Fulton  and  Clearfield,"  after 
"Franklin,". 
And  the  Senate  agree  to  the  same. 

fran-k  r.  wolf, 

Tom  Delay, 

Ralph  Regcla, 

Harold  Rogers, 

jim  lightfoot, 

Ron  Packard, 

SONNY  CaLLAHAX. 

Jay  Dickey, 
Martin  Olav  Sabo, 
RICHARD  J.  DURBIN  (except 
amendments  150  and  151 
and  amendment  158). 
ronald  coleman. 
Thomas  M.  Foglietta. 
David  R.  Obey, 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 
Pete  v.  Domenici  (except 

amendment  150). 
arlex  Specter, 
Christopher  S.  bond. 
Slade  Gorton. 
Richard  C.  Shelby. 
Frank  R.  Lalten-berc. 
ROBERT  C.  BYRD  (except 

amendment  150), 
Tom  Harkin. 
Barbara  Mikl'lski. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMTITEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendments 
of  the  Senate  to  the  bill  (H.R.  3675)  making 
appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1997,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  of  Representatives  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

congressional  DIRECmV'ES 

The  conferees  agree  that  Executive  Branch 
propensities  cannot  substitute  for  Congress' 
own  statements  concerning  the  best  evidence 
of  Congressional  intentions;  that  is,  the  offi- 
cial reports  of  the  Congress.  Report  language 
Included  by  the  House  that  is  not  changed  by 
the  report  of  the  Senate,  and  Senate  report 
language  that  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  of  con- 
ference. The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  is  not  intended  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein. 

program,  project  and  Acnvmr 

During  fiscal  year  1997,  for  the  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,  with  respect  to  funds  provided  for 
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the  Department  of  Transportation  and  relat- 
ed agencies,  the  terms  ••program,  project  and 
activity"  shall  mean  any  Item  for  which  a 
dollar  amount  Is  contained  In  an  appropria- 
tions Act  (Including  joint  resolutions  provid- 
ing: continuing  appropriations)  or  accom- 
panying reports  of  the  House  and  Senate 
Committees  on  Appropriations,  or  accom- 
panying conference  reports  and  joint  explan- 
atory statements  of  the  committee  of  con- 
ference. In  addition,  the  reductions  made 
pursuant  to  any  sequestration  order  to  funds 
appropriated  for  •'Federal  Aviation  Adminis- 
tration, facilities  and  equipment"  and  for 
"Coast  Guard,  Acquisition,  construction,  and 
Improvements"  shall  be  applied  equally  to 
each  "budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  submit- 
ted to  the  House  and  Senate  Committees  on 
Appropriations  as  modified  by  subsequent 
appropriations  Acts  and  accompanying  com- 
mittee reports,  conference  reports,  or  joint 
explanatory  statements  of  the  committee  of 
conference.  The  conferees  recognize  that  ad- 
justments to  the  above  allocations  may  be 
required  due  to  changing  program  require- 
ments or  priorities.  The  conferees  expect  any 
such  adjustment,  if  req'aired,  to  be  accom- 
plished only  through  the  normal  reprogram- 
mlng  process. 

STAFFING  EvCREASES  PRODDED  BY  CONGRESS 

The  conferees  direct  the  Department  of 
Transportation  to  fill  expeditiously  any  posi- 
tions added  in  this  bill,  without  regard  to 
agency-specific  staffing  targets  which  may 
have  been  previously  established  to  meet  the 
mandated  government-wide  staffing  reduc- 
tions. The  conferees  support  the  overall 
staffing  reductions,  and  have  made  reduc- 
tions in  the  bin  which  more  than  offset  staff- 
ing increases  provided  for  a  small  number  of 
specific  activities. 

TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secret.\ry 

s.\laries  and  expenses 

Amendment  No.  1:  appropriates  $52,966,000 
for  salaries  and  expenses  of  the  office  of  the 
secretary,  instead  of  $53,816,000  as  proposed 
by  the  House  and  $53,376,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  to  the  budget  request  for  this 
office: 


Reductions  in  staff: 
-2  public  affairs  special- 
ists 

-  2  attorney  advisors 

- 1  staff  assistant,  imme- 
diate office  of  the 
deputy  secretary 

-  5     procurement     ana- 

lysts, office  of  acqui- 
sition 
Information        technology 
and  support 


-$150,000 

-200,000 
-60.000 


-1.000.000 


-1.000,000 


Child  safety  seats.— The  conferees  under- 
stand that  no  less  than  six  entities  within 
the  department  may  be  involved  in  child 
safety  seat  design  and  that  there  may  be  lit- 
tle. If  any.  departmental  oversight  of  this  ac- 
tivity. Therefore,  within  sixty  days  after  the 
enactment  of  this  Act.  the  Secretary  shall 
designate  one  person  within  the  office  of  the 
Secretary  to  the  role  of  coordinating  child 
safety  seat  design  and  report  to  both  the 
House  and  Senate  committees  on  Appropria- 
tions the  Individual  assigned  to  this  position 
and  a  timetable  to  resolve  key  design  Issues. 

Amendment  No.  2:  Includes  language  as 
proposed  by  the  Senate  that  provides  such 
sums  as  necessary  to  investigate  anti-com- 
petitive practices  In  air  transportation.  The 
House  bill  contained  no  similar  provision. 

TRANSPORTATION  PLANNING.  RESEARCH,  AND 
DEVELOPMEN"? 

The  conferees  are  concerned  that  through- 
out the  United  States  rising  costs  and  frag- 
mentation of  regional  bus  systems  may  have 
significant  financial  and  service  implica- 
tions. Nowhere  is  this  more  evident  than  In 
the  national  capital  region.  Accordingly. 
within  the  $3,000,000  appropriated  for  trans- 
portation planning,  research,  and  develop- 
ment activities,  the  conferees  direct  the  Sec- 
retary of  Transportation  to  make  available 
sufficient  resources  to  the  Washington  Met- 
ropolitan Area  Transit  Authority  to  commis- 
sion an  independent  study  to  analyze  how  to 
meet  current  and  future  bus  transportation 
needs  for  the  greater  Washington  metropoli- 
tan region  through  the  year  2020.  The  report 
is  to  be  submitted  to  both  the  House  and 
Senate  Committees  on  Appropriations  by 
September  30. 1997. 

The  conference  agreement  includes  $100,000 
to  continue  the  department's  ongoing  analy- 
sis of  Impacts  on  the  United  States  and  Mex- 


ico related  to  motor  carrier  Impacts  of  the 
North  America  Free  Trade  Agreement. 

PAYMENTS  TO  AIR  CARRIERS 

(LIQUIDATION  OF  CONTRACT  ALTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(INCLUDING  RESCISSION  OF  CONTRACT 
AUTHORIZATION) 

Amendment  No.  3:  appropriates  $25,900,000 
to  liquidate  contract  authority  obligations 
for  payments  to  air  carriers  as  proposed  by 
the  Senate  instead  of  $10,000,000  as  proposed 
by  the  House. 

Amendment  No.  4:  Limits  obligations  for 
payments  to  air  carriers  to  $25,900,000  as  pro- 
posed by  the  Senate  instead  of  $10,000,000  as 
proposed  by  the  House. 

Amendment  No.  5:  Rescinds  $12,700,000  In 
contract  authority  from  the  payments  to  air 
carriers  program  as  proposed  by  the  Senate 
instead  of  $28,600,000  as  proposed  by  the 
House.  The  conference  agreement  rescinds 
contract  authority  that  Is  not  available  for 
obligation  due  to  annual  limits  on  obliga- 
tions. 

RENTAL  P.^i^-MENTS 

Amendment  No.  6:  Appropriates  $127,447,000 
for  rental  payments  as  proposed  by  the 
House  Instead  of  $129,500,000  as  proposed  by 
the  Senate. 

Amendment  No.  7:  Provides  $17,294,000  in 
rental  payments  from  ••Federal-aid  high- 
ways. Limitation  on  general  operating  ex- 
penses" as  proposed  by  the  House  instead  of 
$17,192,000  as  proposed  by  the  Senate. 

COAST  Guard 

OPERATING  EXPENSES 

Amendment  No.  8:  Appropriates 
$2,319,725,000  for  Coast  Guard  operating  ex- 
penses Instead  of  $2,609,100,000  as  proposed  by 
the  House  and  $2,331,350,000  as  proposed  by 
the  Senate.  The  conference  agreement  as- 
sumes that  an  additional  $300,000,000  will  be 
provided  in  the  Department  of  Defense  Ap- 
propriations Act,  1997  for  Coast  Guard  sup- 
port of  national  security  missions,  as  as- 
sumed in  the  Senate  bill. 

The  following  table  summarizes  the  budget 
estimate.  House  and  Senate  recommenda- 
tions, and  the  conference  agreement  by 
budget  activity: 
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COAST  GUARD 
OPERATING  EXPENSES 
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FY1997 
Pstimate 

House: 
Bill 

Senate  1 
Billl 

Conference 

1 
J 

! 

=>rogram.  Proiect  anq  ACnyiDt 

Pav  and  Allowances 

1,597,856.000 

1.597.856.000 

1.597,853.0001 

1,597,853,000 

Military  pay  and  benefits 

1,225.850,000 

1,225,850,000 

1,225,850,000 

1,225.850.000 

Leased  housing 

15.976,000 

15,976,000 

15,976.000i 

15.976,000 

Civilian  pay  and  benefits 

180,221,000 

180.221,000! 

180,221,0001 

180.221.000 

Remanent  change  of  station 

57.871,000 

57,871,000^ 

57.871,0001 

57.871.000 

Medical  care  and  equipment 

117,938,000 

117.938,0001 

117.938,0001 

117.938,000 

Bonuses  and  awards 

0 

0! 

-3,0001 

-3,000 

1                           1                           1 

Depot  Level  Maintenance                              i 

376.244,000 

361.937.000 

376,244,000 

376,244.000 

Aircraft 

1 44,890,000 1 

144,890,000 

144,890,000! 

144,890,000 

Electronics 

35,276.0001 

35,276,0001 

35,276,0001 

35,276,000 

Shore  Facilities 

96,163.000 

96,163,000^^ 

96,163,0001 

96,163,000 

Vessels 

99,915,0001 

99,915,000[ 

99,915,000; 

99,915,000 

Program  re-estimate 

o! 

-14,307,0001 

0 

0 

1 

Operations  and  Support 

413.075.000 

405.636.000 

410.062,000 

407.936.000 

Area  Operations  and  Support 

Area  Offices 

12.307,000 

12,307.000 

12,307,0001                           " 

12.307,OOU 

Maintenance  and  Logistics  Commands 

123,413.000 

121.663,000 

123,413.000 

123,000,000 

Cutters;  Polar  icebreakers  (WAGB) 

2.065.000 

2.065,000 

2,065  000 

2.065,000 

Cutters:  High  endurance  (WHEC) 

11,839,000 

11,839,000 

11.839.000[ 

11.839,000 

Cutters:  Medium  endurance  (WMEC) 

17,999,000 

17,999,000 

17,999,0001 

17.999,000 

Communications  Stations 

3,586,000 

3,586,000 

3,586.000 

3,586,000 

Distiict  Operations  and  Support 

Distnct  Offices 

57,726,000 

54,037,000 

55,880,000 

55,000,000 

Groups  and  Bases 

75,170,000 

75,170,000 

75,170.000 

75,170,000 

Combined  Group/Air  Stations 

10,010,000 

10,010,000 

10,010,000 

10,010,000 

Air  Stations 

45,726,000 

45.726,000 

45.726,000 

45,726.000 

Marine  Safe^  Offices 

9,992,000 

9,992,000 

9,992,000 

9,992,000 

LORAN  Stations 

6,337,000 

6,337,000 

6,337.000 

6,337,000 

Cutters;  WLBs  and  Smaller,  Mackinaw 

31,995,000 

31,995.000 

31,995,000 

31,995,000 

VTS  Systems 

243,000 

243,000 

243,000 

243,000 

Ammunition  and  Small  Arms: 

4,667.000 

2,667,000 

3,500,000 

2,66 /'.UUU 

1 
1 1 

Recruiting  and  Training  Support 

68,429,000 

66.429.000 

67,429.000 

66,429,000 

Recruiting 

5,717,000 

5,717,000 

5,717,000 

5,717.000 

Trarnina  Centers  (Yorktown  &  Petaluma) 

26,531.000 

26,531,000 

26,531,000 

26,531,000 

Coast  Guard  Academy 

12,685.000 

12,685,000 

12,685,000 

12,685,000 

Professional  Training  &  Education 

23,496,000 

21,496.000 

22,496,000 

21,496,000 

Coast  Guard  Wide  Centralized  Services 

182.246,00C 

182.246,000 

180,762.000 

182.067.000 

Headquarters-Managed  Units; 

Engineering  Logistics  Center 

7,931,000 

7.931.000 

7.931.000 

7,931. OOC 

Finance  Center 

4,840,000 

4,840.000 

4.640.000 

4,840,00C 

Military  Pay  and  Personnel  Center 

1,221,000 

1,221.000 

1.221.000 

1.221, OOC 

Coast  Guard  Yard 

1,929,00C 

1.929.00C 

1,929.000 

1.929.00C 

Strike  Teams 

2,870,00C 

1               2.870.000 

2.870.000 

2.870.00C 

National  Pollution  Funds  Center 

1,209,0OC 

1.209.00C 

1.209.000 

1.209,00C 

23210 


CONGRESSIONAL  RECORI>— HOUSE 

COAST  GUARD 
OPERATING  EXPENSES 
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FY  1997 


Program.  Pmiftrt  and  Activitv 
COMDAC  Support  Facility 


Air  Station  Washington  DC. 


Operations  Systems  Center 


Telecommunications  Systems  Command 


Navigation  Systems  Center 


Intelligence  Coordination  Center 


Electronics  Engineering  Center 
Coast  Guard  Institute 


Research  and  Development  Center 


Coast  Guard  Personnel  Command 


National  Maritime  Center 


Headquarters/Centralized  Bill  Paying: 


Estimate 


2.407.000 


932.000 


7.005.000 


3.397,000 


784,000 


235.000 


6.630.000 


769.000 


440.000 


821.000 


3.108.000 


Headquarters 


Postal 


FTS-2000 


Federal  Employment  Compensation 


Unemployment  Compensation 


Account-wide  Adjustments: 


Accounting  adjustment 


Miscellaneous  supplies 


Boat  safety  administration  -  offset 


Non-operational  ti^vel 


General  reduction 


Total  appropriation 


DoD  Appropriations  Bill,  1997 


I  DoT  Appropriations  Bill.  1997 


106,268,000 


House 


Bill 


2,407,000 


932,000 


7.005.000 


3,397,000 


784.000 


235.000 


6,630.000 


769.000 


440,000 


821,000 


Senate! 


611 


Conference 


2,407,000 


2,407,000 


932.000 


932,000 


7.005.000 


3.397.000 


784.000 


7,005.000 


3.397.000 


784.000 


235.000 


5.325.000 


769.000 


440,000 


821,000 


3,108,000 


3,108,000 


235,000 


6,630,000 


769.000 


440.000 


821 ,000 


3,108,000 


6,181.000 


11.339.000 


106.268,000 


6.181.000 


11,339.000 


106.268,000 


6.181,000 


106.268.000 


6,181,000 


6,652,000 


5,278,000 


6,652,000 


5,278,000 


11.160,0001 


11,160,000 


6,652,0001 


6.652,000 


5.278.0001 


5.278.000 


2.637,850,000 


2.637.850.000.000 


•5,004,000 


-3.700.000 


•1.000,0001 


•10,804,000 


0! 


-2.500.000 


-304.0001 


-304,000 


-1.000.000 


-1.000.000 


-1.000.000 


2,609.100.000 


2,631,350,000 


-7.000.000 


2,619,725,000 


300,000,000 


300,000,000 


2.609.100.0001       2,331,350,000        2.319.725.000 
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The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  budget  estimate: 

Pay  and  Allowances: 

Bonuses  and  awards 
Operations  and  Support; 
Maintenance    and    logis- 
tics commands 
District  offices 
Ammunition    and    small 
arms 
Recruiting    and    Training 
Support: 
Professional  training  and 
education 
Coast  Guard-Wide  Central- 
ized Services: 
FTS-2000 
Account-Wide  Adjust- 

ments: 
Miscellaneous  supplies 
Boat  safety   administra- 
tion-offset 
Non-operational  travel 
General  reduction 


-$3,000 

-413.000 

-2,726.000 
-2.000,000 


-2.000,000 


■  179,000 


-2,5000.000 
-304,000 

-1,000.000 
-7.000,000 

Reprogramming  violations. — In  last  year's 
action,  the  appropriations  conferees  ex- 
pressed concern  over  the  Coast  Guard's  mis- 
interpretation and  violation  of  the  existing 
Congressional  reprogramming  guidelines, 
and  requested  the  Office  of  the  Secretary  to 
redistribute  the  guidelines  to  each  operating 
administration.  Despite  this  action,  how- 
ever, the  Coast  Guard  reprogrammed  mil- 
lions of  dollars  for  streamlining  activities 
without  specific  Congressional  concurrence, 
and    submitted    a    reprogramming    request 
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after  the  fact.  The  conferees  are  very  con- 
cerned about  these  continued  breaches  in  the 
Coast  Guard's  application  of  appropriated 
funds,  and  hope  that  by  the  time  of  next 
year's  appropriations  hearings,  the  Coast 
Guard  can  develop  a  system  of  internal  con- 
trols which  assure  the  Congress  that  this 
pattern  of  frequent  violations  will  no  longer 
occur. 

Abandoned  barges,  Houston,  TX—The  con- 
ferees agree  to  provide  $1.5000.000  for  Coast 
Guard  removal  of  abandoned  barges  in  the 
Houston  ship  channel  and  the  San  Jacinto 
River,  and  the  Coast  Guard  is  directed  to  use 
such  funds  only  for  that  purpose.  The  House 
bill  included  $2,000,000  for  this  purpose. 

Marine  fire  and  safety  association— The  con- 
ferees agree  to  provide  $297,000  for  the  ma- 
rine fire  and  safety  association  for  fire  fight- 
ing and  ollsplU  response  contingency  plans 
on  the  Columbia  River. 

Drug  interdiction  activities — The  conferees 
do  not  agree  to  the  House's  allocation  of 
funding  for  specific  drug  interdiction  activi- 
ties based  on  Coast  Guard  statements  that 
this  allocation  was  based  on  Incomplete  and 
outdated  information.  However,  the  con- 
ferees urge  the  Coast  Guard  to  allocate  their 
drug  Interdiction  resources,  to  the  extent 
possible,  in  a  manner  consistent  with  direc- 
tives of  the  Congress  in  the  authorization 
process. 

Air  Station  Chicago— The  conferees  under- 
stand that  the  Coast  Guard  has  proposed  to 
relocate  Air  Station  Chicago— currently  lo- 
cated in  Glenvlew,  Dlinois— to  Muskegon. 
Michigan  and  that  budgetary  considerations 
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played  a  significant  role  in  this  decision.  The 
conferees  understand  the  need  for  the  Coast 
Guard  to  relocate  from  Glenvlew  in  light  of 
that  facility's  location  at  a  military  Instal- 
lation slated  for  closure  and  redevelopment 
pursuant  to  the  Base  Closure  Act.  and  also 
understand  the  need  for  the  Coast  Guard  to 
conserve  budgetary  resources.  The  conferees 
further  note  that  the  proposed  relocation  is 
in  compliance  with  the  directive  accompany- 
ing the  fiscal  year  1996  appropriation,  which 
directed  the  Coast  Guard  to  maintain  a  pres- 
ence in  southern  Lake  Michigan.  However,  in 
light  of  concerns  regarding  the  search  and 
rescue  response  time  from  Muskegon  to 
points  in  southern  Lake  Michigan,  the  con- 
ferees request  that,  prior  to  undertaking  this 
proposed  relocation,  the  Coast  Guard  provide 
to  the  House  and  Senate  Transportation  Ap- 
propriations Subcommittees  data  dem- 
onstrating that  the  relocation  will  not  ad- 
versely affect  boating  safety  in  the  southern 
Lake  Michigan  area. 

ACQUISITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

Amendment  No.  9:  Appropriates  $374,840,000 
for  Acquisition,  construction,  and  improve- 
ments instead  of  $358,000,000  as  proposed  by 
the  House  and  $393,100,000  as  proposed  by  the 
Senate. 

A  table  showing  the  distribution  of  this  ap- 
propriation by  project  as  included  In  the  fis- 
cal year  1997  budget  estimate.  House  bill. 
Senate  bill,  and  the  conference  agreement 
follows: 
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Acquisition.  Construction,  and  Improvements 

Fiscal  Year  1997 

Conference  Agreement 


September  16,  1996 


Vessels 


Prrviram  Name 


Survey  and  design  -  cutters  and  boats 


Seagoing  buoy  tender  (WLB)  replacement 


Coastal  buoy  tender  (WLM)  replacement 


"47-foot  motor  lifeboat  (MLB)  replacement  proje^ 

Buoy  boat  replacement  project  (BUSL) 

Polar  tcebreaker  replacement  follow-on 

82-fbot  WPB  capability  replacement 

Configuration  management 


FY  1997 


Estimate 


FY  1997 


House 


FY  1997 


Ssoats 


Conference 


237.000,0001    205,600.000 


500.000] 


500,000 


59.500.0001      50.000.000 


227,960,0001    216,500,000 


500,000 


59.000.000 


80.000.000 1      74.000.0001        76.860,000 


26.000.0001       26,000.000,        26,000.000 


500,000 


54,000.000 


75.000.000 


26.000,000 


8.500.00C 


7.800.000  7.800.000 


4W.OOOI        4.000.000  4.000.000!        4.000.000 


Surface  sea^c^  radar  replacement  project 
Motor  surlboat  replacement 


37!8O0'.0OOI       35.000.000         33.100.000i       33.100.000 


s'.SOo'.OOO  3.500.000!  3.500.000 1         3.500.000 


8.600.000  i         4.000.000 1  8.600,000 


1,100.000 


2 1 0-foot  medium  endurance  cutter  MMA 


1,100.000 


2.500.000  2.500.000 


Polar  class  icebreaker  reliability  improvement  program 


5.000.000  5.000.000 


Aircraft 


21.400.000 


Traffic  alert  &  collision  avoidance  system  (TCAS) 


Global  positioning  system  installation 


HC-130  engine  conversion 


HH-65A  helicopter  kapton  rewiring 


HH-65A  helicopter  mission  computer  replacement 


VC-1 1 A  offset  from  sale 


HU-25  offset  from  sale 


HH-65  offset  (FY  1995  reprogramming) 


5.700.000 


18.300,000 


5.700.000 


2.900.000  1.900,000 


1,100,000 


2,500,000 


5.000,000 


19.040.000 


4.000.000 


1.100.000 


2.500.000 


5.000.000 


18.040.000 


5.700.000 


1.900.000 


5.700.000 


1.900.000 


8.800.000  ■         e.SOO.OOOi  7.8OO.OOO!        6.800.000 


2'.000.000^         3.500.000  2.000.000!         2.000.000 


2^000.000 '         2.000.000  2.000.000|        2.000.000 


-600,000; 


01 


-1,000,000; 


-360.000 


other  Equlptwnt 


4S.700.000 


Fleet  k?gtstics  system 


9.300.000 


Vesset  traffic  sennce  (VTS)  system  2000 


6.000.000 


Manne  information  for  safety  and  law  enforcement  (MISLE) 


Conversion  of  software  applications 


5.000.000 


6.000.000 


Finance  center  information  system  replacement 


Aviation  kjgtstics  management  information  system  (AI^IS) 


2.100,000 


4.800.000 


[Rational  distress  system  modernization 


Communication  systems  2000 


WLB/WLM  support  facility 


Gkjbal  maritime  disti^ss  and  safety  system 


Personnel  MIS/Jt  uniform  military  pay  system 


VHF-FM  high  level  site  upgrade 


VTS  requirements  evaluation 


1,000.000 


39.900,000!        46.200.000 


9.300.000!  9.300.000 


5.500.000 


5.000.000 


6.000.000 


2.100.000 


4,800.000 


4.000.000 


1.800.000 


700.000 


1.600.000 


4,400.000 


1.000.000 


4.000.000 
1,800.000 


700.000 


800,000 


5.000.000 


6.000.000 


2.100.000 


-360.000 


41,700.000 


9.300.000 
0 


5.000.000 


6.000.000 


2.100.000 


4.800.000 


1.000.000 


4.000.000 


4.800.000 


1.000.000 


4.000.000 


1.800.000 


700.000 


4.400.000 


1.600.000 


4,400.000 


1.800,000 


700,000 


1.600,000 


4.400.000 


Show  Facilities  «nd  Aids  to  Navigation: 

Survey  and  design  -  shore  projecte 


59,500.000 1      47,950.0001        52.900,000 


6.000.000         6.000.000 


Minor  AC&I  shore  construction  projects 


Mid-atiantic  air  station  consolidation 


Coast  Guard  Yard  ship  handling  facility  (phase  II) 


Support  center  Portsmouth  -  upgrade  sandblast  facility 


Support  Cfr  San  Pedro.  CA  -  construct  medical  facility 


Public  family  quarters 


Base  San  Juan.  PR  -  reconstruction 


4.000.000 


1.000.000 


52,350,000 


1,300.000 


4,950.000 


'2.550,000 


3.700.000 


12.000.000 


12.000.000 


4.000.000 


1.300.000 


3,950,000 


2.000,000 


3.700.000 


12.000,000 


10.000.000 


6.000.000 


4.000.000 


1.300.000 


4,950.000 


2,550,000 


3,700,000 


12,000,000 


7,000,000 


6.000.000 


2.400.000 


1.300.000 


4.950.000 


2.000.000 


3.700.000 


12.000.000 


7.000.000 
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Acquisition,  Construction,  and  Improvements 

Fiscal  Year  1997 

Conference  Agreement 


Waterways  ATON  projects 

Station  Juneau.  AK  -  renovate/expand  station 

Station  Sabine  -  reconstruct/expand  waterfront  facilities 
Owensboro,  KY  •  relocate  cutter  moorings 
Upolu  Point.  HI 


offset  from  sale  of  Loran  station 


Support  Ctr  Seattle.  WA  -  offset  (l-Y  199b  reprogramming) 


4,000,000 


2,000.000 


Personnel  and  Related  Support 

Direct  personnel  costs 

Core  acquisition  costs 


-8.000.000 


46,150.000 


850.000 


Total  appropriation 


411.600.000 


850.0001 


358,000.000 


FY  1997 


Senate 


Conference 


5.000.0001    5,000,000 


2,000.000 1    2.000,000 


4.000,0001    4.000,0001    4,000,000 


2.000.000'    2.000,000 


2.000,000 
0 


-1,600,0001 


47.000.000   46,250.000    47.000,000 


45.400.000l   46.150.000 


850.000 


46,250,000 


45.400.000 


850,000 


393.100,0001    374,640.000 
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Amendment  No.  10:  Provides  J216.500.000  to  Under    the    current    schedule,    many    ports 

acquire,  repair,  renovate,  or  improve  vessels,  would  not  receive  VTS  capability  for  another 

small  boats  and  related  equipment  instead  of  seven  to  ten  years. 

$205  600.000  as  proposed  by  the  House  and        The  conferees  can  no  longer  accept  further 

$227,960,000  as  proposed  by  the  Senate.  Coast  Guard  delays  in  delivering  the  safety 

Amendment  No.  11:  Provides  $18,040,000  to  benefits  of  vessel  traffic  systems  to  critical 

acquire  new  aircraft  and  increase  aviation  ports  around  the  country,  particularly  since, 

capability  instead  of  $18,300,000  as  proposed  as  the  VTS  2000  schedule  slipped  and  costs 

by  the  House  and  $19,040,000  as  proposed  by  rose,  systems  have  been  developed  and  fleld- 

the  Senate.  ed  by  private  Industry  which  satisfy  many  of 

Amendment  No.  12:  Provides  $41,700,000  for  the  ports'  VTS  requirements.  The  conferees 
the  equipment  instead  of  $39,900,000  as  pro-  firmly  believe  that,  with  greater  user  in- 
posed  by  the  House  and  $46,200,000  as  pro-  volvement  and  a  dedication  to  truly  off-the- 
posed  by  the  Senate.  shelf  technology,  the  Coast  Guard  can  and 

Amendment  No.  13:  Provides  $52,350,000  for  should  implement  VTS  services  at  critical 

shore  facilities  and  aids  to  navigation  facili-  ports  such  as  New  Orleans  more  quickly  than 

ties  instead  of  $47,950,000  as  proposed  by  the  the   ten   year   implementation   schedule    of 

House  and  $52,900,000  as  proposed  by  the  Sen-  vTS  2000.  To  move  forward  with  this  new  ef- 

ate.  fort,    the    conference    agreement    provides 

Amendment  No.  14:  Provides  $46,250,000  for  $i  ,000.000  for  the   Coast  Guard   to   identify 

personnel  compensation  and  benefits  as  pro-  minimum  user  requirements  for  new  VTS 

posed  by  the  House  instead  of  $47,000,000  as  systems  in  consultation  with  local  officials, 

proposed  by  the  Senate.  This  provides  an  in-  waterway  users,  and  port  authorities.  This 

crease  of  3.5  percent  above  the  fiscal  year  study  should  also  review  user  fee  options  and 

1996  enacted  level.  private/public  partnerships. 

Amendment  No.  15:  Deletes  language  pro-  ^he  conferees  hope  that,  at  the  end  of  fis- 
posed  by  the  House  which  would  require  the  g^l  year  1997,  the  Coast  Guard  will  be  able  to 
disposal  of  Coast  Guard  property  located  in  propose  a  viable  new  production  program. 
Wlldwood.  New  Jersey  in  a  manner  resulting  supported  by  local  communities,  which  will 
m  saving  during  fiscal  year  1997  of  $20,000,000.  provide  near-term  safety  beneflts.  The  con- 
The  conferees  understand  that  other  federal  fgrees  also  agree  to  leave  any  unobligated 
agencies  are  interested  in  this  property,  and  -^rTS  2000  funds  In  place  to  support  this  fol- 
GSA  property  disposal  procedures  in  such  jow-on  effort.  The  House  had  proposed  a  re- 
cases  make  any  savings  unlikely.  scission  of  those  funds,  as  described  under 

Amendment  No.  16:  Includes  House  prohlbi-  amendment  numbered  17. 

flc    Services    2000    program,    and    allocates  "         r«PBn\,-pwvvT<i 

$1,000,000  for  a  study  of  available  technical  ixfKuvtjit.Ni& 

solutions  which  minimize  complexity  and  (Rescissions) 

cost  in  any  follow-on  VTS  programs,  as  dl-        Amendment  No.  17:  Deletes  rescissions  to- 

rector  in  the  Senate  report.  tallng  $3.7555,000  proposed  by  the  House.  The 

The  conferees  are  disappointed  that,  up  to  conference    agreement    allows    any    unobli- 

thls  point,  the  Coast  Guard  has  been  unable  gated  funds  to  be  used  for  follow-on  activi- 

to  develop  a  compromise  position  between  ties,  as  previously  described,  but  not  for  VTS 

the  desires  of  the  agency  for  the  relatively  2000.  The  Coast  Guard  should  consider  these 

high-tech,  expensive  \T:"S  2000  system  and  funds  as  having  been  reprogrammed. 
the  needs  of  local  port  communities  for  af-  en\troxmextal  compliance  and 

fordable  vessel  traffic  services.  The  Coast  restoration 

Guard  is  still  unable  to  present  the  Congress        Amendment  No.  18:  Appropriates  $22,000,000 

with  a  firm  cost  estimate  or  siting  plan  for  f^j.  Environmental  compliance  and  restora- 

VTS  2000  systems,  and  has  not  resolved  the  ^lon  Instead  of  $21,000,000  as  proposed  by  the 

issue  of  who  will  ultimately  pay  the  operat-  House  and  $23,000,000  as  proposed  by  the  Sen- 

ing  costs  of  the  system.  Recent  reviews  of  ^te.  The  conference  agreement  Includes  the 

the  program  by  the  U.S.  General  Accounting  following  breakdown  of  funds: 
Office  and  the  National  Academy  of  Sciences 

did  not  endorse  this  program  as  currently  Site-specific    cleanup    and  .,.^^ 

structured.  Given  the  questions  of  support        restoration  projects *^?'2SSS2 

and  concerns  but  which  entitles  will  pay  to  f  ^J^^^^SS"        '=°"^P^^^^=*  ^.aoO.OOO 

operate  the  system,  the  conferees  agree  that  : — : — 

j,he  presently  configured  VTS  2000  program  Total 22,000,000 

should  be  ended.  __  ,  ,        ,.  .  ,     j,       «■ 

However,  the  need  for  state-of-the-art  ves-        The  conferees  recognize  that  funding  for 

sel  traffic  services  remains  in  some  ports,  es-  specific  projects  will  have  to  be  adjustedto 

-  pecially  New  Orleans,  which  was  the  lead  reflect  the  reduced  appropriation  level.  The 

port   for   the   VTS  2000  concept.    Although  Coast  Guard  is  accorded  the  discretion  to  al- 

these   requirements   have   existed   for   may  locate   such  reductions   without   triggering 

years,  the  safety  benefits  of  such  systems  ^e  formal  reprogramming  process, 
have  been  delayed  while  the  Coast  Guard  port  safettl'  development 

conducted  lengthy  studies  and  the  program        Amendment  No.  19:  Appropriates  $5,000,000 

experienced     Internal     budget     reduction,  for  debt  retirement  of  the  Port  of  Portland, 
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Oregon  as  proposed  by  the  Senate,  and 
makes  a  technical  change  to  the  language 
proposed.  The  House  bill  included  no  similar 
appropriation. 

alteration  of  bridges 

Amendment  No.  20:  Appropriates  $16,000,000 
for  Alteration  of  obstructive  bridges  as  pro- 
posed by  the  House  instead  of  $10,000,000  as 
proposed  by  the  Senate.  The  conferees  agree 
that  these  funds  should  be  allocated  as  de- 
scribed in  the  House  report. 

RESEARCH,  DE\'ELOPMENT,  TEST  AND 
EVALUATION 

Amendment  No.  21:  Appropriates  $19,200,000 
for  Research,  development,  test  and  evalua- 
tion instead  of  $19,000,000  as  proposed  by  the 
House  and  $19,550,000  as  proposed  by  the  Sen- 
ate. The  conferees  agree  to  the  following  ad- 
justments to  the  budget  estimate: 

Ship  Structure  Committee; 
Support  for  committee  ...  -$214,000 

Servlcewide  Safety  and  En- 
vironmental Compliance: 
Pollution  prevention  -200.000 

Command,  Control,  and 
Computers  and  Intel- 
ligence: Advanced  com- 
munications systems -86,000 

Technologry  Base:  

Future     technology    as- 
sessment    -200,000 

Select  projects -400,000 

Net  adjustment  -1,100,000 

BOAT  SAFETY 

Amendment  No.  22:  Appropriates  $35,000,000 
as  proposed  by  the  House  instead  of 
$10,000,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  this  safety  program 
should  be  fully  funded  at  the  authorized 
level.  The  Senate  level  assumed  the  enact- 
ment of  new  authorizing  legislation  which 
would  make  the  boat  safety  program  a  man- 
datory appropriation,  and  which  is  strongly 
opposed  by  the  House  appropriations  con- 
ferees. 

FEDERAL  AVIATION  ADMINISTRATION 
OPERATIONS 

Amendment  No.  23:  Appropriates 
$4,900,000,000  for  operations  of  the  Federal 
Aviation  Administration  (FAA)  as  proposed 
by  the  House  instead  of  $4,899,957,000  as  pro- 
posed by  the  Senate.  This  appropriation  reE>- 
resents  an  Increase  of  $254,288,000  (five  per- 
cent) above  the  fiscal  year  1996  appropria- 
tion, and  is  sufDclent  to  support  the  hiring 
of  500  new  air  traffic  controllers,  367  new 
aviation  safety  inspectors  and  other  regu- 
latory oversight  personnel,  and  an  increase 
of  8.9  percent  in  funding  for  field  mainte- 
nance of  air  traffic  control  equipment. 

The  following  table  summarizes  the  House 
and  Senate  recommendations  and  the  con- 
ference agreement  by  budget  activity: 
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FAA  Operations 

Fiscal  Year  1997 

Conference  Agreement 


House 

Senate 

Conference 

Air  Traffic  Services: 

Budget  estimate: 

3,827,137,000 

3,827,137,000 

3,827,137,000 

Adjustments  to  budget  estmiate: 

Air  traffic  details 

-3,500,000 

-3,500,000 

-3,500,000 

DOL  wage  detenninations 

-500,000 

0 

0 

Aviation  safety  reporting  syst. 

+1,000,000 

0 

+1,000,000 

Hcmdon,  VA  facility  lease 

+3,300,000 

0 

0 

AT  maintenance  training 

-2,366,000 

0 

0 

WAAS  support 

-8,600,000 

-8,600,000 

-8,600,000 

Other  leased  telecomms 

0 

-8,242,000 

-4,450,000 

Maint  program  reductions 

0 

-4,376,000 

0 

ASOS/contract  weather 

0 

0 

+  1,000,000 

Amount  recommended 

3316,471,000 

3302,419,000 

3312387,000 

Aviation 
Regulation/Certification : 

Budget  estimate: 

487,911,000 

487,911,000 

487,911,000 

Adjustments  to  budget  estimate: 

Office  of  rulemaking 

-622,000 

-306,000 

-306,000 

Amount  recommended 

487^89,000 

487,605,000 

487,605,000 

Aviation  Security: 

Budget  estimate: 

71,921,000 

71,921,000 

71,921,000 

Adjustments  to  budget  estimate: 

0 

0 

+951,000 

Amount  recommended 

71,921,000 

71,921,000 

72,872,000 

Research  and  Acquisition: 

Budget  estimate: 

78,034,000 

78,034,000 

78,034,000 

Adjustments  to  budget  estimate: 

0 

0 

0 

Amount  recommended 

78,034,000 

78,034,000 

78,034,000 
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House 

Senate 

Conference 

Administration  of  Airports: 

budget  estimate: 

45,367,000 

45,367,000 

45,367,000 

Adjustments  to  budget  estimate: 

Staffing  adjustment 

-2,000,000 

-2,117,000 

-2,117,000 

Amount  recommended 

43367,000 

43450,000 

43,250,000 

Comm.  Space  Transportation 

Budget  estimate: 

6,169,000 

6,169,000 

6,169,000 

Adjustments  to  budget  estimate: 

Staffing  adjustment 

-120,000 

-120,000 

-120,000 

Amount  recommended 

6,049,000 

6,049,000 

6,049,000 

Administration: 

Budget  estimate: 

332,499,000 

332,499,000 

332,499,000 

Adjustments  to  budget  estimate: 

AT  maintenance  training 

+2,366,000 

0 

0 

AT  training,  Oklahoma  City 

-1,700,000 

0 

0 

MARC 

+1,700,000 

0 

+1,700,000 

Personnel  system  streamlining 

-5,000,000 

0 

-2,000,000 

Amount  recommended 

329,865,000 

332,499,000 

332,199,000 

Staff  Offices: 

Budget  estimate: 

69,230,000 

69,230,000 

69,230,000 

Adjustments  to  budget  estimate: 

Workers  comp  oversight 

+200,000 

0 

0 

Headquarters  staffing 

-2,000,000 

0 

0 

FAAS  increase 

-1,000,000 

-1,000,000 

-1,000,000 

Amount  recommended 

66,430,000 

68,230,000 

68,230,000 

Account-Wide  Adjustments: 

PCS  moves 

-2,700,000 

0 

0 

Pay  incentives 

+15,300,000 

0 

0 

OST  reimbursables 

-1,000,000 

0 

-1,000,000 

NAS  handoff 

-8,826,000 

0 

-8,826,000 

Other  travel 

-1,750,000 

0 

-1,500,000 

Advisory  committees 

-463,200 

0 

0 

Cargo  security  program 

0 

+9,950,000 

10,500,000 

Amount  recommended 

+560,800 

+9,950,000 

-826,000 

Total  appropriation 

4.900,000.000 

4.899.957.000 

4.900,000,000 

September  16,  1996 


CONGRESSIONAL  RECORD— HOUSE 


23217 


SanfoTd-Lee  County.  SC  airport— The  con- 
ference agreement  Includes  no  site-specific 
earmarks,  either  direct  or  implied,  for  par- 
ticular airport  projects.  However,  the  con- 
ferees urge  the  FAA  administrator  to  give 
expeditious  consideration  to  accelerated  con- 
struction of  the  new  Sanford-Lee  County 
Airport  in  North  Carolina,  in  the  hope  that 
the  project  can  be  completed  as  quickly  as 
possible. 

Lancaster,  PA  airport.— The  conference 
agreement  includes  no  site-specific  ear- 
marks, either  direct  or  implied,  for  particu- 
lar airport  projects.  However,  the  conferees 
urge  the  FAA  administrator  to  give  the  envi- 
ronmental assessment  for  a  proposed  runway 
at  Lancaster  Airport  In  Pennsylvania  expedi- 
tious consideration.  In  the  hope  that  the 
project  can  be  completed  as  quickly  as  pos- 
sible. 

Williamsport- Lycoming  County.  PA  airport.— 
The  conferees  commend  to  the  FAA's  atten- 
tion the  growing  need  for  a  nmway  exten- 
sion project  at  the  Wllllamsport-Lycomlng 
County,  PA  Airport.  The  conferees  note  that 
the  primary  runway  is  currently  6,449  feet 
long.  If  it  is  extended  to  7,000  feet,  there 
would  be  opportunities  for  Improved  safety, 
larger  aircraft,  and  regional  air  freight  serv- 
ice, which  would  contribute  significantly  to 
economic  development.  Accordingly,  the 
conferees  urge  FAA  to  give  expeditious  con- 
sideration to  the  environmental  assessment 
of  the  Wllllamsport-Lycomlng  Airport's  pro- 
posed runway  extension  project. 

ASOS/contract  weather  observers.— The  con- 
ferees are  aware  of  the  significant  concerns 
of  air  traffic  controllers  that  funds  in  the 
President's  budget  are  not  adequate  to  meet 
the  requirement  for  contract  weather  obser- 
vations. In  response,  the  FAA  has  developed 
a  plan  to  supplement  those  observations 
with  additional  activities  required  of  air 
traffic  controllers.  The  conferees  agree  that 
controllers  are  not  optimally  trained  to 
make  precise  weather  observations,  and  such 
activities  impinge  on  their  other  Important 
safety  duties.  Therefore,  the  conference 
agreement  provides  an  additional  $1,000,000 
for  contract  weather  observers  at  the  highest 
priority  sites. 

ASOS/EL  Paso  International  Airport.— The 
conferees  reiterate  strong  concern  expressed 
In  the  House  report  over  the  reliability  of 
weather  reporting  performed  by  the  auto- 
mated surface  observing  system  (ASOS)  in 
the  absence  of  contract  weather  observers  at 
the  El  Paso  International  Airport.  The  con- 
ferees urge  the  FAA  to  move  expeditiously 
■^eo  reinstate  contract  weather  observation 
activities  at  this  facility. 

Aviation  security.— The  conference  agree- 
ment provides  $72,872,000  for  aviation  secu- 
rity activities,  an  Increase  of  $951,000  above 
the  budget  estimate.  Given  the  heightened 
security  posture  at  domestic  airports  and 
the  need  for  greater  attention  in  some  areas, 
the  conferees  believe  additional  resources 
are  warranted  at  this  time. 

Administration  of  airports.— The  conferees 
agree  to  provide  $43,250,000  for  this  activity, 
as  proposed  by  the  Senate.  The  FAA  admin- 


istrator Is  granted  the  flexibility  to  allocate 
the  reduction  in  this  program. 

Cargo  security  program. — The  conference 
agreement  provides  $10,500,000  for  an  ex- 
panded cargo  security  program,  in  light  of  a 
recent  aviation  accident  investigation  call- 
ing into  question  the  effectiveness  of  current 
activities  in  this  area.  The  Senate  bill  in- 
cludes $9,950,000  for  this  effort,  consistent 
with  a  budget  amendment  received  in  July 
1996.  The  conferees  have  information  indicat- 
ing that  the  higher  level  of  funding  is  needed 
for  this  program  due  to  more  recent  budget 
estimates.  Given  the  priority  of  this  program 
and  its  Impact  on  aviation  safety,  the  con- 
ferees are  providing  these  funds  even  though 
difficult  reductions  are  required  in  other 
areas  of  the  budget. 

.\fid-Amenca  Aviation  Resource  Consortium.— 
The  conferees  expect  the  FAA  to  continue 
the  agency's  commitment  to  the  Mid-Amer- 
ica Aviation  Resource  Consortium  (MARC) 
In  Minnesota,  and  have  Included  $1,700,000  In 
the  bin  for  this  purpose.  These  funds  are  to 
be  used  in  Minnesota  to  support  the  air  traf- 
fic controller  training  program  and  to  con- 
tinue research  for  the  FAA,  curriculum  de- 
velopment, follow-up  on  MARC  graduates, 
and  to  develop  other  materials  as  needed  for 
FAA-related  projects.  The  conferees  also  di- 
rect the  FAA  to  release  these  funds  to  MARC 
not  less  than  thirty  days  after  enactment  of 
this  Act. 

The  conferees  further  expect  the  FAA  to 
develop  a  long-term  plan  for  training  en 
route  controllers.  The  conferees  also  expect 
the  FAA  to  develop  long-term  projections  for 
air  traffic  controllers  needed  to  safely  main- 
tain our  air  traffic  control  system.  The  con- 
ferees axe  very  disappointed  in  the  FAA's 
lack  of  long-term  planning  as  it  relates  to 
both  air  traffic  control  training  and  control- 
ler needs.  MARC  has  a  successful  track 
record  at  placing  students  directly  in  the 
field,  and  the  conferees  both  support  and  en- 
courage this  cost-effective  manner  of  train- 
ing. 

Amendment  No.  24:  Provides  that,  of  the 
total  amount  provided,  $1,642,500,000  shall  be 
derived  from  the  airport  and  airway  trust 
fund  as  proposed  by  the  House  Instead  of 
$2,742,602,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  the  maxi- 
mum amount  allowable  under  existing  au- 
thorization guidelines.  According  to  the 
FAA,  this  level  of  trust  fund  spending,  com- 
bined with  other  amounts  In  the  bill,  should 
be  sufficient  to  support  FAA  programs  with- 
out interruption  until  approximately  Sep- 
tember 1997,  assuming  current  avlaUon  taxes 
on  passenger  tickets,  jet  fuel,  cargo  waybills, 
and  other  Items  are  not  extended  beyond  the 
date  in  current  law  (December  31,  1996).  How- 
ever, the  conferees  wish  to  point  out  that  the 
current  situation  results  once  again  in  gen- 
eral fund  taxpayers  subsidizing  the  aviation 
system  in  this  country  far  beyond  the  bene- 
fits they  receive. 

Amendment  No.  2o:  Provides  that 
$75,000,000  in  new  user  fees  may  be  estab- 
lished by  the  FAA,  as  proposed  by  the  Sen- 
ate, Instead  of  $30,000,000  as  proposed  by  the 


House.  The  President's  budget  requested 
$150,000,000  in  new  fees.  As  shown  in  amend- 
ment numbered  27,  the  conference  agreement 
stipulates  that  the  only  new  fee  authorized 
is  an  "overflight"  fee,  for  services  provided 
to  aircraft  which  traverse  U.S.-controUed 
airspace  without  taking  off  from,  or  landing 
in.  the  United  States.  The  FAA  estimates 
that,  were  such  collections  to  begin  Imme- 
diately in  the  flscal  year,  approximately 
$109,000,000  could  be  collected.  The  con- 
ference agreement  accepts  the  fee  on  a  trial 
basis,  and  the  lower  level  allows  Implemen- 
tation to  begin  later  in  the  fiscal  year  to 
allow  a  longer  review  and  consultation  proc- 
ess with  affected  parties. 

The  conferees  accept  that  some  additional 
user  fees  may  be  necessary  to  accommodate 
the  rising  operational  costs  of  the  agency. 
However,  there  Is  still  great  concern  that 
any  fee  proposed  be  able  to  meet  the  test  of 
a  user  fee,  and  not  be  a  tax.  The  FAA  is  cur- 
rently developing  an  Improved  cost  account- 
ing system  which  may  Improve  the  credibil- 
ity of  user  fees  proposed  in  future  years.  The 
conferees  support  the  continued  development 
of  this  system  as  a  vital  tool  In  evaluating 
future  user  fee  requests.  In  addition,  the  con- 
ferees believe  that  aviation  user  fees,  where 
they  are  successful  around  the  world.  Involve 
significant  advance  consultation  with  those 
parties  paying  the  fee.  as  well  as  detailed  ac- 
counting for.  and  explanation  of,  costs  being 
Incurred  by  the  agency.  Given  the  relative 
ease  with  which  user  fees  can  be  raised,  the 
existence  of  a  strong,  two-way  consultation 
process  is  essential  for  controlled  agency 
costs  and  maintaining  political  consensus  for 
such  a  system.  Should  expansion  of  the  user 
fee  concept  be  proposed  in  future  years,  the 
conferees  will  consider  whether  a  well-for- 
mulated consultation  process  has  been  devel- 
oped In  concert  with  the  specific  fee  sched- 
ules. 

Amendment  No.  26:  Provides  a  final  gen- 
eral fund  share  of  the  overall  appropriation 
estimated  at  $3,182,500,000  instead  of 
$2,127,398,000  as  proposed  by  the  House  and 
$2,082,355,000  as  proposed  by  the  Senate.  This 
figure  is  the  total  appropriation  minus  off- 
setting collections  from  additional  user  fees 
and  minus  the  share  of  total  expenses  de- 
rived from  the  Airport  and  Airway  Trust 
Fund. 

Amendment  No.  27:  Provides  that  the  only 
additional  user  fees  authorized  as  offsetting 
collections  are  "overflight"  fees,  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  provision. 

FACmriES  AXD  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUKD) 

Amendment  No.  28:  Appropriates 
$1,790,000,000  for  Facilities  and  equipment  in- 
stead of  $1,800,000,000  as  proposed  by  the 
House  and  $1,788,700,000  as  proposed  by  the 
Senate. 

The  following  table  summarizes  the  fiscal 
year  1997  budget  estimate.  House  and  Senate 
recommended  levels,  and  the  conference 
agreement  by  budget  activity: 
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Fiscal  Year  1997 

Conference  Agreement 

(In  meuundt  o(  dedwi) 


FYH 


FYS7 


UNE 


UNE 


BA1 


ENGINEERING  DEVELOPMENT,  TEST  AMD  EVALUATION: 


1A01 


1A01 


AVIATION  WEATHER  SERVICES  IMPROVEMENTS 


1A02 


1A02 


EN  ROUTE  AUTOMATION 


1A04 


1A05 


1A03 


1A03 


1A04 


2010 


FY1f97 


TITLE 


EtUmstai 


27.997  01 


106.800  01 


VOICE  SWITCHING  AND  CONTROL  SYSTEM  (VSCS)  -  EDTtE 


OCEANIC  AUTOMATION  STSTfcW 


AERONAUTICAL  DATA  LINK  (ADD  APPLICATIONS 


AtWUWWU  '  »^"^  ur^iii  >."^"  V-—.,  ■- 

Sc»T  fiPMFRATION  VWF  AAI  COMMUNICATION  SYSTEM 
_ —   _  — — ...  *»w*>^^-«j  i<*iAAe\  cr>D  r:DC 


WIDE  AREA  AUGMENTATION  SYSTEM  (WAAS)  FOR  GPS 


"national  SATELUTE  TEST  BbU 


SUBTOTAL  •  EN  ROUTE  PROGRAMS 


13  300  01 


«0.600  0! 


001 


2.0900 


0  0 


00 


1B01 


AIRPORT  SURVEILLANCE  RADAR  (ASR) 


IM.MT.O 


1B02 
1B03 


1B03 


REMOTE  MAINTENANCE  MONITORING  SYSTEM 


1B02 


TERMINAL  AUTOMATION 


1B04 


TOWER  AUTOMATION . 

TERMINAL  AREA  SURVEILLANCE  SENSOR  (TASS) 
LOW-COST  ASOE 


1B01 


1B04 


1B05 


1D01 


OOT 


11.600  01 


S0.6000I 


0  0 


0.0  { 


00! 


LOOP  TECHNOLOGY  FOR  SURFACE  DfcitCTlON 


ooT 


TERMINAL  DIGITAL  RADAR  (ASR-11) 


23  300  01 


WEATHER  SYSTEMS  PROCESSOR  (WSP) 


toss  01 


AiBPORT  SURFACE  TARGET  IDENTIFICATION  SYSTEM 

SUBTOTAL  ■  TERMINAL  PROGRAMS, 


4.0000< 


>7.5SS0 


LOCAL  AREA  AUGMENTATION  SYSTEM  FOR  GPS  (L*ASr 


6.000  0 


WIDE  AREA  AUGMENTATION  SYSTEM  (WAAS) 


00 


NATIONAL  SATEUITE  TEST  BED 


001 


1E02 
1E03 


FAA  TECHNICAL  CENTER  FACILrTY  -  BUILDING  LEASF 


UTILITY  PLANT  MODIFICATIONS 


1E05 


1E06 


TECHNICAL  CENTER  FACILITIES 


1E08 


1E01 


1E04 


1E07 


1E08 


SUBTOTAL  •  LANDINGff<AVAID5 


(.000.0; 


5.290  0 


9100 


NAS  WPROVEMENT  OF  SYSTEM  SUPPORT  LABORATORY" 


2.00001 


9.000  0 


CAMI  INFRASTRUCTURE  -  MODERNlZAfiON 


0  01 


INDEPENDENT  0PERATH3NAL  TEST  SUPPORT 
GENERAL  AIRPORT  IMPROVEMENTS 


3.SO0  0 


00 


TECHNICAL  CENTER  FIBER  DATA  DISTRIBUTION  INTERFACE 
CABIN  RESEARCH  FACILITY  CONSTRUCTION 


00 


SUBTOTAU  R0T4E  EQUIPMENT  AND  FACILITIES 


BA2 


2A01 


2A01 


2A32 


2A03 


2A0« 


TOTAt  ACTTVmrf 


AIR  TRAFFIC  CONTROC  FACUjnES  ANO  EQUIPMENT: 


00 


20.700.0 


314,7410  \ 


DISPLAY  COMPLEX  CHANNEL  REHOST 


LONG  RANGE  RADAR  (LRR)  PROGRAM  -  REPLACE/ESTABLISH 


RML  SYSTEM  REPLACEMENT/EXPANSION 


NEXT  GENERATTON  WEATHER  RADAR  (NEXRAD)  ■  PROVIDE 


2A05 


2A02 


ATC  EN  ROUTE  RADAR  FACILITIES  IMPROVEMENTS 
EN  ROUTE  AUTOMATION " 


2A0e 


2A03 


2A07 


2A04 


AIR  TRAFFIC  OPERATIONS  MANAGEMENT 
WEATHER  AND  RAOAR  PROCESSOR  (WARP) 


2A0S 


2A05~  AERONAUTICAL  DATA  LINK  (AOL)  APPLICATIONS 


2A09 
2A10 


2A06 


ARTCC  BUILDING  WPROVEMENTSffOANT  IMPROVEMENTS 


2A07 


2A11 


2A0a 


VOICE  SWITCHING  AND  CONTROL  SYSTEM  (VSCS) 
RCF  -  EXPANOmELOCATE 


2A12 


2A09 


2A13 


2A10 


2A14 


2A15 


2A11 


2A16 


2A12 


00 


17.7020 


00 

Tot 


00 


106.100.0 


2.650  0 


24.6S00 


17  4250 


71.659  7 


103  700  0 


2.8250 


TRAFFIC  FLOW  MANAGEMENT 


40.3600 


DATA  MULTIPLEXING  NETW3RK  (DMN) 


3.9000 


CRITICAL  C0MWNIOT10NS  SUPPORT 


00 


EN  ROUTE  COMMS  AND  CONTROL  FACILmES  IMPROVEMENT 


3.2656 


SATELLITE  COMMUNICATIONS  CIRCUIT  BACKUP 


2.0001 


2A17 


2A13 


2A1» 


2A14 


2A15 


DOD  BASE  CLOSURE  -  FACILITY  TRANSFER 
BACK-UP  EMERGENCY  COMMUNICATIONSIBUEC) 


SOO.I 


3.0001 


VOLCANO  MONITOR 


Arc  BEACON  INTERROGATOR  (ATCBI)  REPLACEMENT 
SPECTRUM  AUCTION  IMPACT 


1.000  0 


FY  1*97 


House. 


27.9970 


89.155  0 


13.300  0: 


40.600  0; 


00] 


2.090  01 


117.10001 


11.500  0; 


301 ,742.0  > 


00 


00 


43  500  0 


ool 


00 


0.0: 


0.0! 


OOi 


OOi 


4.000  0 


47.500  0 


6.0O0  0I 


00< 


OF 


6.000.0 


I 


5.290.0 


9100; 


2.000  0' 


9.000  0 


0.0 


3.50O0' 


0.0 


0.0 


00 


20,700.0 


J75.W2.0  \ 


00 


17.702  0 


00 


OOI 


00 


106.1000 


1.000.0 


24.650  0' 


17.42S0; 


62.083  7 


103.700  01 


2.82S0 


30.960  0 


3.900  0 


00 


3.26S8 


2.0000 


5000 


3.000  0 


1.0001 


45.0000 


September  16,  1996 


FY'.»97 


FY  1997 


S*i*ata 


Conftrtnc* 


1994201 


19.942  0 


965000; 


13  300  0 


25  6000 


96  500  0 

13.300  0 


39  000  0 


00 


00 


2.090  01 


To! 


2.090  0 


95  003  0 


OOI 


11  5000 


157,432.0! 


277.332.0 


20.000  Ol 


13.300  0 


6.000  01 


6.000  0 


50.600  0 


00 


48.000  0 


00 


ooI 


001 


00 


00 
00 


00 


00 


8.055  0 


8.055  0 


4.0000: 


4.000  0 


88.655.0 


79J$$. 


60000 


6.0000 


83.100  0! 


0.0 


6.004  7! 


00 


95.104.7 


6.000.0 


5.2900; 


S.290  0 


910  0 


9100 


2.00001 


2.000  0 


9.000  01 


OOI 


9.000  0 
00 


3.SO0OI 


3.500  0 


00 


oV 


00 
00 


00] 


00 


20.700.0 1 


20,700.0 


3t1,$91.T 


3»X3»7.0 


00 


17.7020 


00 


00 


00 


106.1001 


1.0001 


24,650  I 


17.4250 


64.333  ( 


00 


165000 


00 
00 


00 


106.100  0 


1.0000 
24  650  0 


17.425  0 


62.0870 


103.700  0 


2.825  0 


40.300  0 


3.900  0 


00 


3.265  8 


2.0000 


5000 


3.000.0 


2.000.0 


1.0000 


45.0000 


101.700  0 


2.825  0 


38.000  0 


3.9000 
OO 


3.265 


2.0000 


5000 


3.000  0 


2.000  0 


1.000  0 


40.0000 


September  16,  1996 
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Fiscal  Year  1997 

Conference  Agreement 

(m  •wuand*  tf  dcMra) 


FYH 


UKc 


2B01 


2B02 


2B03 


2B05 


2B06 


2807 


2B09 


281 0 

IbTT" 


2813 


2812 


2808 


2818 


FY97 


UNE 


2801 


2802 


2803 


2805 


2806 


2807 


2B08 


FY  1997] 


Tm^ 


SUBTOTAL  •  EN  ROUTE  PROGRAMS  |  400.717  J 


EatbiwM 


TERMINAL  DOPPLER  WEATHER  RADAR  (TDWR)  -  PROVIDE 
MODE  S  -  PROVIDE 


TERMINAL  AUTOMATION 


REMOTE  MAINTENANCE  MONITORING  SYSTEM  (RMMS) 


TERMINAL  AIR  TRAFFIC  CONTROL  FACILITIES  •  REPLACE 


CONTROL  TOWERm^ACON  FACIUT1ES  -  IMPROVE^ 
EMERGENCY  TRANSCEIVERS  •  REPLACEMENT 


4.655  0 


3.9600 


27.700  0! 


TERMINAL  VOICE  SWITCH  REPLACEMENT  (TVSR) 


2B10 


2809 


RADIO  CONTROL  EQUIPMENT  (RCE)  -  PROVIDE 


AIRPORT  SURFACE  DETECTION  EQUIPMENT  (ASOE-3)^ 


TERMINAL  RADAR  (ASR)  -  IMPROVE 


METROPLEX  CONTROL  FACILmES  -ADVANCED  PLANNING 


2814 


2817 


2821 


2B1S 


2819 


2820 


2804 


2823 


2816 


2B14 


2817 


2816 


2B12 


2815 


2816 


2B11 


2804 


2821 


2822 


2C01 


2C02 


2C03 


2C04 


DALLASffORT  WORTH  METROPLEX  PRO(SRAM 
POTOMAC  METROPLEX 


NORTHERN  CALIFORNIA  MrfROPLEX 
ATLANTA  METROPLEX 


CHK>GO  METROPLEX 


SOUTHERN  CALIFORNIA  METROPLEX 
DENVER  MfclROPLEX 


CENTRAL  FLORIDA  METROPLEX 


EMPLOYEE  SAFETY/OSHA  ANO  ENVIRONMENTAL  COMPLIANCE  STDS 


PRECISION  RUNWAY  MONITORS 


NEW  AUSTIN  AIRPORT  AT  BERGSTROM 


AIRPORT  MOVEMENT  AREA  SAFETY  SYSTEM  (AMASS) 


TERMINAL  COMMUNICATIONS  IMPROVEMENTS 


ARTS  IIIA  DATA  ENTRY  DISPLAY 


2B19 


INTEGRATED  NETWORK  MANAGEMENT  SYSTEM 


TOWER  AUTOMATION  PROGRAM 


DIGITAL  VOICE  RECORDER  SYSTEM 


GRRASRT  RADIO  REPLACEMENT 


2C01 


AUTOMATED  SURFACE  OBSERVING  SYSTEM  (ASPS) 


2C02 


2001 


2D02 


2D03 


2D04 


2D06 


2D07 


2D08 


2011 


2005 


"25or 


2002 


SUBTOTAL  •  TERMINAL  PROGRAMS 


FLIGHT  SERVICE  STATION  (FSS)  AUTOMATION 


OASIS 


FLIGHT  SERVICE  FACILITIES  IMPROVEMENT 


AUTOMATED  WEATHER  OBSERVING  SYSTEM  (AWOS) 


AWOS/ASQS  AUGMENTAT10W.^TATE  OF  ALASKA 


SUBTOTAL  •  FUGHT  SERVICE  PROGRAMS 


VOR/DME/TACAN  NETWORK  PLAN 


ILS  -  REPLACE  MARK  1A.  IB.  AND  1C 


INSTRUMENT  LANDING  SYSTEM  (ILS)  -  ESTABUSH/UPGRAOE 


2D0S 


VISUAL  NAVAIDS  •  ESTA8USHCCPAND 
RUNWAY  VISUAL  RANGE  (RVR) 


2006 


2007 


2D10 


2009 


201 0 


2E01 


2E02 


2E03 


2E04 


2E05 


2E06 


2E07 


2008 


2D09 


2003 


INSTRUMENT  APPROACH  PROCEDURES  AUTOMATION  (lAPA) 
GULF  OF  MEXCO  OFFSHORE  PR(X>RAM 


MAVlfUlTIQNAL  AND  LANDING  AIDS  -  IMPROVE 


LOW  LEVEL  WINDSHEAR  ALERT  SYSTEM  (LLWAS) 
ILS  -  REPLACE  GRN-27 


WIDE  AREA  AUGMENTATION  SYSTEM  FOR  GPS  QNAAS) 


APPROACH  UGHTING  SYSTEM  WPROVEMENT  (ALSIP) 


LORAN<:  UPGRADES 


PRECISION  APPROACH  PATH  INDICATORS  (PAPQ 


ANEMOMETERS-JUNEAU.  AK 


ALASKAN  NAS  INTERFACIUTY  CQMM  SYSTEM  (ANK:S) 


2E08 


SUBTOTAL  -  LANDING  AND  NAVIOATTONAL  AIDS 


FUEL  STORAGE  TANK  REPLACEMENT  ANO  MONPTORING 


FAA  BUILDINGS  ANO  EQUIPMENT  •  IMPROVEA»OOERN12E 


ELECTRICAL  POWER  SYSTEMS  -  SUSTAIN/SUPPORT 


AIR  NAVAIDS  AND  ATC  FACILITIES  (LOCAL  PROJECTS) 


AIR  NAVKJATION  FACILITY/ATC  SYSTEM  SUPPORT 


PURCHASE  LAND  OR  EASEMENT  FOR  EXISTING  FACILITIES 
AIRCRAFT  RELATED  EQUIPMENT  PROGRAM 


17,900.0 


74.40001 


16.354  9! 


00 1 


17.900.0 


00 


4.000.0 


4.4454 


0.0 


00 


1.000.0 


8.700.0 


500.0 


2.900.1 


5.700.1 


4.0000 


0.0 


36.9241 


00 


16.900.0 


1S.3930 


3.406.2 


00 


00 


10.000  0 


4.0O00| 


0.01 


260.766.$ 


0£ 

1.369  0 


5000 


00 


00 


00 


1,669.0 


1.900  0 


OOT 


1.500  0 1 


OOI 


3.0000, 


2.400  0: 


5.950  0 


3.744  0 


17.3990 


9.000  0 


74.500  01 


2.000.0 


00 


00 


ao 


121J93J 


12.000.0 


43.700.0 


12.6001 


15.000.1 


2.000.1 


4.600.0 


4.900.1 


FY  1997 


42S,111Ji 


4.6550 


3.960.0 


27.700.0 


17.9000 


74.400.0 


16.3549 


17.900  0 


4  000 


4.445  4 


OO 


00 


4.000.0 


2.700.0 


3.500.1 


2.9000 


5.700.0 


4.000.0 


00 


21.000  01 


0.01 


16.900.01 


1539301 


340621 


001 


OOi 


10.0000 


4.0000 


20.000  0 


264.634J 


OOi 


1.369  0 1 


5000, 


OOl 


1.000  01 


OOI 


2J69.0 


1.900  0 


00 


1.5W0 


00 


3.000  0 


2.4000 


5.9500 


3.744.0 


17.3990 


9.0000 


0.0 


2.0000 


5.6500 


00 


00 


(2,54U 


12.000.0 


43.7000 


12.600.0 


15.000.1 


2.0001 


0.0 


0.0 


4,900^ 
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FY1M7 


S«fiai» 


FY  1997 


4M.700J 


4.6550 


ConftfMCA 


3.960  0 


16300.0 


17.900  0 


79.8000 


163549 


OO 


12.3000 


00 


4.0000 


4.445  4 


OOT 


00! 


1.0000 


8.700  0 


500  0 


2.900  0; 


5.700  0 


4,000.0 


0  0 


27.705  0 


0  0: 


16.9000 


15.393  01 


3  406  21 


OOl 


OOI 


10.000  0' 


4  000  0 


0  0 


259.939  J; 


00 


11.275  0 


500.0 


00 


0.0 


5500 


12J29.0I 


1.900  0 


0.0 


2.9000 


0.0 


3.000.0 


2.400.0 


5.9S0.0 


3.744.1 


17.399.1 


9.000.1 


0.0 


2.000.1 


3.650 


3.12S 


rs. 


12.0000 


43.7000 


12.6000 


15.0000 


2.0000 


00 


00 


4.900.0 


42$JS2.0 


4.6550 


3.960.0 


16.300.0 


17.9000 


74.4000 


16.3541 


00 


12.300  0 


00 


4.0000 


4.44S.I 


00 


1.000.1 


7.500  0 


6.5000 


2.900  0 


57000 
40000 


00 


21.000  0 


00 


16.900  0 


15  393  0 
3.406  0 


0.0 


00 


10.0000 


4.0000 
12.0000 


264.(33.0 


00 


12.6440 
5000 


00 


5500 

550.0 


14.344.0 


1.9000 
0.0 


2.900. 
0.0 


3.000.0 


2.400.0 


S.950.1 


3.7440 


17.399.0 


9.0000 


OO 

2.000  0 


4.6500 


3.1250 


3750 


6(.44S.O 


1^oooo 

40.000.0 


12.600.1 


15.000.1 


2.000.1 


0.0 


00 


4.9000 
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Fiscal  Year  1997 

Conference  Agreement 

(in  vnusandt  <t  doUra) 


PTH 


FYJ7 


LINE 


UNE 


2E0« 


AiRCRAFT  FLEET  MODERNlZA-nON 


2E011 
2E012 


AIRPORT  CABLE  LOOP  SYSTEMS  •  SUSTAINED  SUPPORT 


COMPUTER  AIDED  ENG  GRAPHICS  (CAEG)  REPtACEMENT 


BA3 


3A01 


3A01 


1A02 


3A02 


3A04 


3A04 


3A05 


lAOS 


M0« 


TTOE 


FY  1»9T! 


SUBTOTAL  •  OTHER  ATC  FACIUTIES 
TOTAL  ACTMTY2 


Estlmatt 


00 


1.S000 


M.500.1 


Mf,3SS.O 


MOW^TC  FACIUTIES  AND  EQUIPMENT: 


i«AS  MANAGEMENT  AUTOMATION  PROGRAM  (NASMAP)" 


HAZARDOUS  MATERIALS  MANAGEMENT 


AVIATION  SAFETY  ANALYSIS  SYSTEM  (ASAS) 


OPERA-nONAL  DATA  MANAGEMENT  SYSTEM  (OPMS) 


CHILD  CARE  FACILITIES 


3A07 


1A06 


FAA  EMPLOYEE  HOUSING  •  PROVIDE 


3A06 


3A07 


3A09 


3A0« 


LOGISTICS  SUPPORT  SYSTEM  AND  FACILITIES 
TEST  EQUIPMENT  •  MAINTENANCE  SUPPORT 


3A10 


3A09 


SA11 


3A10 


PORTABLE  PERFORMANCE  SUPPORT  SYS  -  PEN-BASED 


3A13 


3A12 


3A03 


3A03 


3A12 


3A11 


3B01 


3B01 


INTEGRATED  FUGHT  QUALITY  ASSURANCE 


SAFETY  PERFORMANCE  ANALYSIS  SUBSYSTEM  (SPAS) 


MAT10WAL  AV^kTTON  SAFETY  DATA  CENTER 


NAS  RECOVERY  COMMUNICATIONS  (RCOM) 


PERFORMANCE  ENHANCEMENT  SYSTEM 


AIRPORT/AIRCRAFT  SECURITY  EQUIPMENT 


"SUBTOTAl  •  SUtPPORT  EQUIPUENT 


COMPUTER  BASED  INSTRUCTION  (CBI)  •  EXPAND/IMPROVE 


3B02 


AERONAUTICAL  CENTER  TRAINING  AND  SUPPORT  FACILITIES 


3B03 


3B02 


lOA-nONAL  AIRSPACE  SYSTEM  (NAS)  TRAINING  FACILIHET 

SUBTOTAL  •  TMiNrnG  EQUIPMENT  t  fAaUVES 


4A01 


4A01 


4A03 


4A03 


4A04 


4A0S 


4A0S 


4A06 


4A06 


4A07 


4A07 


4A0a 


4A09 


4A09 


rorALACTTvrrvj 


MISSION  SUPPORT: 


SYSTEM  ENGINEERING  AND  DEVELOPMENT  SUPPORT 


LOGISTICS  SUPPORT  SERVICES 


MIKE  MOWRONEY  AERONAUTICAL  CENTER  -  LEASE 


IN-PUWT  NAS  CONTRACT  SUPPORT  SERVICES 


TRANSITION  ENGINEERING  SUPPORT 


FREQUENCY  AND  SPECTRUM  ENGINEERING  -  PROVIDE 


ACQUISmON  OVERSIGHT 


FAA  SYSTEM  ARCHITECTURE 


4A10 


4A10 


TECHNICAL  SERVICES  SUPPORT  CONTRACT  (TSSC) 


4A02 


4A02 


PROGRAM  SUPPORT  LEASES 


4A11 


4A0S 


PERMANENT  CHANGE  OF  STATION  MOVES 


4A11 


RESOURCE  TRACKING  PROGRAM 


4A12 


CENTER  FOR  ADVANCED  AVIATION  SYSTEM  DEV  (MITRE) 


SA01 


SA01 


TOTAL  ACTTWTY4 


PERSONNEL  AND  RELATED  EXPENSES: 


PERSONNEL  AND  RELATED  EXPENSES 


TOTAL  Acnvrrv  5 


TOTAL 


1.300  0 


18.0000 


19.400 


5.1 00  0 


00 


5.0000 


1.5000 


1.000.0 


2.0000 


2.000.0 


ooT 


3.70001 


1.50001 


1.9000! 


00 


63.000.1 


7.000  0 


00 


1.000  0 


1.000.0 


7f,000.0 


33.3500 


s.aooo 


15,500.0 
4,8000 


49.4500 


1.200 


0.0 


9.6000 


65.9000 


29.6000 


8.5000 


1,000  0 


57.0000 


214,700.0 


217.0001 


2T7.000.0 


1.7U.T00.0 


FY  1997 


00 
00 


1.5000 


91.700.0 


857,038.0 


0.0 


15.000.01 


19.4000 


5.100.0 


00 


5.000.0 


1.500.0 


VOOOO 


2.0000 


2.6000 
00 


3.700.0 


1.500  01 


1.9000 


00 


58,700.0 


3.500  0 


001 


1.00001 


4,500.0 1 


«3,20e.O 


33.350  01 


8.80001 


15,500.01 


4,6000 


49.4500 


1.200.0 


00 


9.6000 


71.000  0 


29.6000 


5.5000 


1.000.0 


57.0000 


288,800.0 1 


217.00001 


2t7.000.0' 


1.$00.0O0.0 
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FY  1997 


FY  1997 


Sanat* 


Conf«r*nca 


00 


0.0 


1,500.0 


91,700.0 


$59,109.3 


1.300.01 


18.000.01 


19.40001 


5.100  01 


001 


5.000  0 


1.5000 


1.000  0 


2.000  0 


2.600.0 


00 


3.700  0 


1.5000 


1.90001 


00 


•3.000.0 


3.000  0 


0  01 


1.0000 


4.000.01 


87,000.0 1 


33.350  0 


8  800  0; 


15.500  01 


4.8000 


49.450.0 


1.200  0 


00 


9,6000 


65,9000 


29.6000 


8.500.0 


1,000  0 


57.000.0 


284,700.0 


217.00001 


217,000.0 


1,799.700.0 


00 


0.0 


1.5000 


88.000.0 
849,27Z0 


00 


15.0000 


19.400.0 


5.100 
00 


S.OOOI 
1.500  0 


1.000  0 


2.0000 


2.600.0 
00 


3.7000 


1.500.0 


1.9000 


00 


SS.700.0 


3.000  0 


1.000  0 


4,000.0 


61700.0 


31.3410 


8  800  0 


15,500  0 


4.800  0 


47.5000 


1,200  0 
00 


6,5000 
65.900  0 


29  600  0 
8.SO0  0 


1.000  0 


57  000  0 


277,64t.O 


217.0000 


2t7,000.0 


1.790.000.0 
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Automated  surface  observing  system 
(ASOS).— The  conference  agreement  includes 
$10,000,000  specifically  for  the  FAA  to  acquire 
55  new  automated  surface  observing  system 
(ASOS)  units;  $1,275,000  for  ASOS  units  in 
Alaska  that  still  await  commissioning;  and 
$1,369,000  for  activities  included  in  the  Presi- 
dent's budget  request.  Given  the  budgetary 
shortfalls  in  this  program,  the  conferees  di- 
rect the  FAA  not  to  reprogram  these  funds 
to  other  purposes. 

Hazardous  materials  management.— The  con- 
ferees direct  the  FAA  to  give  high  priority  to 
hazardous  materials  issues  at  the  FAA  Tech- 


nical Center  in  New  Jersey  out  of  the 
$15,000,000  provided. 

Runway  incursion  technologies.— L&st  year. 
the  Congress  provided  $2,000,000  for  loop 
technology  and  surface  detection  to  assist  in 
runway  incursion  reduction.  The  conferees 
direct  the  department  to  report  to  the  House 
and  Senate  Committees  on  Appropriations 
by  November  30.  1996  regarding  the  status  of 
this  funding  and  development  of  a  prototype 
system. 

Amendment  No.  29:  Specifies  that  $1,573,000 
of  the  total  amount  provided  shall  be  avail- 
able for  three  years,  instead  of  $1,583,000,000 
as  proposed  by  the  House  and  $1,571,700,000  as 
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proposed  by  the  Senate.  This  is  the  total  ap- 
propriation for  budget  activities  one  through 
four. 

RESEARCH.  ENGINEERING.  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  30:  Appropriates 
$187,412,000  for  Research,  engineering,  and  de- 
velopment Instead  of  $185,000,000  as  proposed 
by  the  House  and  $188,490,000  as  proposed  by 
the  Senate.  The  following  table  summarizes 
the  fiscal  year  1997  budget  estimate.  House 
and  Senate  recommended  levels,  and  the 
conference  agreement: 


23222 


CONGRESSIONAL  RECORE>— HOUSE 

RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 

Fiscal  Year  1997 

Conference  Agreement 


September  16,  1996 


1 

FY  1997 

House'               Senate 

Prngram  Name 

£stimats 

Bill                      Billl   Conference 

ftyatem  Devalopment  and  Infrastructure 

16,822,000              13.260,000!           13,965,000      13,bb0,U00 

Svstem  Dlanninq  &  resource  management 

4,857,000 

1,860,000             2.000.000       1.860.000| 

Technical  latKxatory  facility 

6.765.000 

6.200.000 

6,765,000:      6,600.000 

Center  for  Advanced  Aviaton  System  Development 

5.200,000 

5,200.000 

5.200,0001      5.200.000 

1 

CaMcltw  and  Air  Traffic  Management  Technology 

40,570,000 

32.388,000 

37,289,000     34,889.000 

Air  traffic  management  technology 

6,757.000 

4,000,000 

4,000,000       4,000,000 

Oceanic  automaton  program 

6,539.000 

6.539.000 

6,539  000 

5,539,000 

Runway  incursion  reduction 

2.766,000 

2,766.000 

7,400.000 

6,000.000 

System  capacity,  planning  and  improvements 

8,950.0001               8,950,000 

8.950.0001      8.950.000 

Cockpit  technology 

5.584,000                3,000.000 

3,000.000l      3.000.000 

General  aviabonA/erbcal  flight  technology 

3.894.000 

3.000.000 

2,600.000 

2.6UU.UUU 

Modeling,  analysis,  and  simulation 

4,133,000 

4,133.000 

3,800.000'      3.800.UU0 

Automation  system  design 

1,947,000 

0 

1.000.000 

0 

Communications.  Navigation  &  Survelltonce 

20.371,000 

21.000.000 

19.573.000     19,000,000 

Communications 

10.798,000 

6,000,000 

6.000.000       6.000.000 

Navigation 

9,573,000 

15.000.000 

11.573.0001    13,000,000 

Surveillance 

0 

0 

2,000,000                     0 

Weattier 

6,411,000 

13,000,000 

10,000,000     13,000.000 

t 

Airport  Technology 

6,000,000 

5,200.000 

6,000.000       5,200,000 

1 

Aircraft  Safety  Technology 

38,999,000 

34,994,000           36,504,000;    36,504,000 

Aircraft  systems  fire  safety 

6.993.000 

6.993,0001            6.993,000;      6.993.000 

Advanced  materials/slnjctural  safety 

3,065.000 

3.065.000 

3.065,000        3.065,000 

Propulsion  and  fuel  systems 

3.779.000 

3,779.000 

3.400,000       3,400,000 

Flight  safety/atmosphenc  hazards  research 

2.063.000 

2,063,000 

2,063,000 

2,063,000 

Aging  aircraft 

13.889,000 

13,889.000 

13.889.000 

13.889.000 

Airaafl  catastrophic  failure  prevention  research 

3.094,000 

2,705,000 

3,094.000 

3.094.000 

Fire  research 

0 

0 

0 

0 

Aviation  safety  risk  analysis 

6.116,000 

2,500,000 

4,000,000 

4,000,000 

System  Security  Technology 

36,055,000 

33,558,000 

36,055.000     36,055,000 

Explosives  and  weapons  detection 

27,397,000 

27,397,000 

27,397.000 

27.397,000 

Airport  secunty  technology  integration 

2,258,000 

2,258,000 

2.258.000 

2,258,000 

Aviation  security  human  factors 

5.039.000 

2,542,000 

5.039,000 

5,039,000 

Aircraft  hardening 

1.361.000 

1,361.000 

1,361.000 

1,361,000 

Human  Factors  &  Aviation  IMedicine 

23,682,000 

26,000,000 

23,304,000 

23,504,000 

Flight  deck/maintenance/system  integraton  human  factor        10,898,000 

11,500,000 

10,898,000 

10,898,000 

Air  traffic  control/ainway  facilities  human  factors 

8,606,000 

10,500,000 

8,606,000 

8,606,00C 

Aeromedical  research 

4.178.000 

4,000,000 

3,800,000 

4.000,00C 

Environment  and  Energy 

3,800,000 

3,600,000 

3,800,000 

3,600,OOC 

innovatlve/Cooperathfe  Research 

3,OOO.0OC 

1                2,000.000 

2,000,000 

2,000.00C 

' 

Total  appropriation 

t95,7f0,00C 

185.000.000 

188.490.000 

187.412.00C 
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Weather.— Tht  conference  agreement  pro- 
vides $13,000,000,  as  proposed  by  the  House, 
for  research  to  improve  aviation  safety 
under  hazardous  weather  conditions.  The 
amount  provided  shall  include  the  following 
specific  allocations  for  projects  described  in 
the  House  and  Senate  reports: 

Windshear.  downdraft  re- 
search. Juneau.  AK  $400,000 

Project  SOCRATES  1.589,000 

National  Center  for  Atmos- 
pheric Research  (NCAR)  4,600.000 

National  Center  for  Atmospheric  Research.— 
The  conference  agreement  Includes  $4,600,000 
specifically  for  aviation  weather  resesirch 
and  related  activities  coordinated  by  the  Na- 
tional Center  for  Atmospheric  Research 
(NCAR)  and  assisted  by  the  NOAA's  Forecast 
Systems  Laboratory,  the  National  Severe 
Storms  Laboratory,  and  other  organizations. 
The  conferees  consider  this  work  to  be  of 
high  priority,  and  direct  the  FAA  not  to  use 
these  funds  for  in-house  staffing  or  to  repro- 
gram  any  of  these  funds  to  other  purposes. 
The  FAA  is  requested  to  report  to  the  House 
and  Senate  Committees  on  Appropriations 
by  December  31,  1996  detailing  the  specific 
activities  to  be  financed  with  these  funds 
and  the  expected  obligation  dates. 

The  conferees  are  disappointed  that  the 
FAA  is  not  placing  a  higher  priority  on  avia- 
tion weather  safety  research,  and  is  not  yet 
taking  a  leadership  role  in  this  area,  as  rec- 
ommended recently  by  the  National  Acad- 
emy of  Sciences.  The  conferees  urge  the  FAA 
to  develop  a  more  vigorous  and  effective  pro- 
gram of  weather  research  beginning  with  the 
fiscal  year  1998  budget  request. 

System  security  technology.— The  conference 
agreement  fully  funds  the  administration's 
request  of  $36,055,000  for  aviation  security 
technology,  as  proposed  by  the  Senate.  With- 
in this  amount.  $27,397,000  is  provided  for  re- 
search and  development  Into  new  devices  to 
detect  explosives  and  weapons,  and  $1,361,000 
Is  provided  to  harden  aircraft  against  the  ef- 
fects of  explosions. 

GRANTS-DJ-AID  FOR  AIRPORTS 

(UQXJIDATION  OF  CONTRACT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  31:  Limits  obligations 
under  the  grants-in-aid  for  airports  program 
to  $1,460,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,300,000,000  as  proposed  by  the 
House.  This  is  an  increase  of  $10,000,000  above 
the  fiscal  year  1996  level  and  $110,000,000 
above  the  administration's  request. 

^Letters  of  intent.— The  conferees  echo  the 
Senate's  concern  with  FAA's  ability  to  esti- 
mate airport  development  projects'  Impact 

-on  system-wlde-capaclty.  and  therefore  di- 
rect that  FAA  be  granted  the  authority  to 
award  new  letters  of  intent  (LOIs)  only  after 
scheduled  LOI  payments  fall  to  less  than  50 
percent  of  total  airport  Improvement  pro- 
gram (AIP)  discretionary  funds.  The  con- 
ferees do  not  agree  with  the  Senate's  direc- 
tions that  FAA  enter  into  any  new  LOIs  at 
this  time.  However,  the  conferees  recognize 
the. priority  and  need  for  capacity  enhance- 
ments at  our  nation's  airports  and  do  not  in- 
tend to  preclude  meritorious  projects  from 
receiving  funds.  The  conferees  encourage  the 
FAA  to  award  discretionary  grants  to  these 
projects  consistent  with  existing  evaluation 
criteria. 

Seattle-Tacoma  International  Airport.— Vfith 
respect  to  the  Senate  language  regarding 
consideration  of  a  possible  letter  of  Intent 
for  the  Seattle-Tacoma  International  Air- 
port, the  conferees  agree  the  FAA  shall  con- 
sider the  LOI  application  from  the  airport 


subject  to  the  completion  of  the  required 
FAA/federal  environmental  review  process. 
Including  the  issuance  of  a  record  of  deci- 
sion. 

Airport  property  lease/transfers.— The  con- 
ferees recognize  the  important  contribution 
that  aeronautical  higher  education  programs 
can  make  to  the  U.S.  air  transportation  sys- 
tem. In  recognition  of  this  contribution,  the 
conferees  direct  that  non-profit,  accredited 
universities  or  colleges  offering  aeronautical 
higher  education  programs  desiring  to  estab- 
lish or  expand  campus  operations  on  airport 
property  may  negotiate  and  execute  lease  or 
purchase  transactions  up  to.  but  no  greater 
than,  the  established  aeronautical  use  rate 
at  the  host  airport. 

ADMINISTRATIVE  SERMCES  FRANCHISE  FUND 

Amendment  No.  32:  Provides  for  the  estab- 
lishment of  a  new  administrative  services 
franchise  funds  within  the  FAA,  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision.  The  conferees  agree  to  the 
establishment  of  such  a  fund  on  trial  basis, 
and  will  review  the  effectiveness  and  cost  ef- 
ficiency of  the  fund  in  next  year's  appropria- 
tions hearings. 

FEDERAL  Highway  Administration 

LIMITATION  ON  GENERAL  OPERATING  EXPENSES 

Amendment  No.  33:  Limits  general  operat- 
ing expenses  of  the  Federal  Highway  Admin- 
istration (FHWA)  to  $521,114,000.  Instead  of 
$510,981,000  as  proposed  by  the  House  and 
$534,846,000  as  proposed  by  the  Senate. 

Amendment  No.  34:  Provides  for  the  ex- 
tended availability  of  $221,958,000  for  con- 
tract programs  of  the  Federal  Highway  Ad- 
ministration, instead  of  $214,698,000  as  pro- 
posed by  the  House  and  $234,840,000  as  pro- 
posed by  the  Senate. 

The  recommended  funding  distribution  by 
program  and  activity  of  the  administrative 
expenses  and  research  and  development  pro- 
grams of  the  FHWA  is  as  follows: 


Program/Activity 

Conference  level 

Administrative  expenses  ... 

$250,156,000 

Motor    carrier    safety    ad- 

ministrative expenses  .... 

49.000.000 

Contract  programs: 

Research  and  technology: 

Highway  research  and 

development  

68.035.000 

Intelligent       transpor- 

tation svstems  

122.000.000 

Technology         deploy- 

ment   

13.999.000 

National          advanced 

driving  simulator  

Local  technical  assist- 

ance          

2,866,000 

National    Highway   In- 

stitute   

4.327,000 

Disadvantaged  business 

enterprises 

9,506.000 

International  transpor- 

tation   

475,000 

International  scanning 

South  Africa  program 
Rehabilitation            of 

TFHRC  

500,000 

Technical  assistance  to 

Russia 

200.000 

Transportation   invest- 

ment analvsis  

250.000 

Federal-lands  contami- 

nation site  clean-up  .. 

2.500.000 

Cost  allocation  study  .. 

300.000 

Accountwide          adjust- 

ments   

-3.000.000 

Total 

521.114.000 

Highway  research  and  de- 
velopment: 

Safety 

Pavements 

Structures  

Environment  

Right-of-way  

Policy  

Planning 

Motor  carrier 
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$8,768,000 

20.000.000 

14.558.000 

5.517.000 

322.000 

5.401.000 

5.969.000 

7.500.000 


Total 


68.035.000 


Intelligent  transportation 
systems: 

Research  and  develop- 
ment   

Automated  highway  sys- 
tems   

Architecture  and  stand- 
ards   

Operational  tests 

Evaluations  

Program  support  

Total 


$29,000,000 

22,000.000 

5.000.000 

56.000.000 

2.000.000 

8.000.000 


-$400,000 
-200,000 

-400.000 

+300.000 


The  highway  research  and  development 
and  Intelligent  transportation  systems  pro- 
grams by  activity  are  as  follows: 


122,000.000 

Office  of  motor  carriers.— The  conference 
agreement  provides  $49,000,000  for  the  office 
of  motor  carriers'  administrative  expenses 
within  the  FHWA's  limitation  on  general  op- 
erating expenses.  The  conference  agreement 
includes  the  following  adjustments  to  the 
budget  request: 

Outreach  and  education  .... 

NAFTA  implementation  .... 

Administrative  expenses, 
including  travel 

Exemption  and  walverlng 
monitoring  

Commerlcal  drivers  licens- 
ing program  +200.000 

Pilot  safety  rating  program.— Betore  Feb- 
ruary 1.  1998,  FHWA  shall  develop  a  pilot 
project  that  would  encourage  those  carriers 
Identified  as  having  safety  or  compliance 
problems  through  the  Commercial  'Vehicle 
Information  System  (C\^S)  to  procure  the 
assistance  of  a  third  party  safety  service  to 
work  with  the  carrier  in  improving  safety 
performance  during  the  six  month  monitor- 
ing period  following  the  receipt  of  a  CVTIS 
warning  letter.  Whenever  appropriate. 
FHWA  may  defer  Imposing  civil  penalties, 
consistent  with  the  provisions  of  the  Motor 
Carrier  Safety  Act  of  1984,  but  shall  not  do  so 
in  those  cases  in  which  evidence  of  serious 
safety  violations  (as  defined  in  the  Motor 
Carrier  Safety  Act  of  1990)  are  found.  In  such 
cases.  FHWA  must  follow  its  existing  en- 
forcement policies.  FHWA  shall  consider  the 
assistance  provided  by  the  third  party  serv- 
ice as  a  justification  to  reduce  any  penalties 
as  provided  under  49  U.S.C.  section 
521(b)(2)(C).  Furthermore,  the  conferees  rec- 
ognize that  the  safety  ratings  assigned  to 
motor  carriers  should  be  based  primarily  on 
actual  performance  on  the  highway  (inspec- 
tion and  crash  data),  and  should  also  take 
into  account  compliance  with  non-paper- 
work safety  regulations,  especially  regula- 
tions Identified  as  critical  and  acute. 

Highway  research  and  development.— The 
conference  agreement  deletes  the  Senate's 
direction  that  $100,000  of  the  funds  provided 
for  highway  research  and  development  be 
used  by  a  major  national  organization  dedi- 
cated to  grade  crossing  safety.  The  con- 
ference agreement  has  Included  sufficient  re- 
sources for  grade  crossing  safety  activities 
under  the  Federal  Railroad  Administration's 
research  and  development  account. 

Pavements. — The  conference  agreement  in- 
cludes sufficient  resources  to  develop  a  sys- 
tematic approach  to  expanded  waste  utiliza- 
tion using  aging  tests  to  ensure  long-term 


23224  CONGRESSIONAL  RECORI>— HOUSE 

physical  and  environmental  performance  of  set-asides  within  the  Federal  Highway  Ad- 

applicatlons  using  a  variety  of  recycled  and  ministration's  discretionary  grant  programs, 

waste  materials.  The  conferees  direct  that  within  the  total 

Structures.— The  conference  agreement  pro-  provided  for  the  intelligent  transportation 

vldes  sufficient  resources  for  the  research  systems  program,  funding  shall  be  available 

and  development  of  composite  pilings  and  for  the  following  projects  In  the  amounts 

the  use  and  testing  of  calcium  magnesium  specified  below: 

acetate  as  a  non-corrosive  anti-icer  on  new  project                                   Conference  level 
concrete  and  metal  surfaces  on  bridges  In  utat  advanced  traffic  man- 
Chicago,  agement  system  $5,000,000 

EnviTonment.-The    conference    agreement  Hazardous  materials  Inter- 

provldes    $14,558,000    for    environmental    re-  ^^^^^    monitoring    sys- 

search  and  development  and  Includes  suffl-  ^^         2,000.000 

clent  resources  to  Identify  at  the  National  Houston  Texas 2.000,000 

Center    for    Physical    Acoustics    scientific  .p^^^^  transportation  liisti- 

Issues    which    Impede    accurate    noise    pre-  ^^^ 600.000 

dlcUon.  Inglewood.  California  1.000.000 

Motor     carrier    research.— The     conference  M'nnesota  Guldestar  3.600.000 

agreement  provides  $7,500,000  for  motor  car-  j_jg       Mobile        Alabama 

rter  research  and  Includes  $500,000  to  develop  causeway                                           2,000.000 

better  scientific  and  empirical  basis  for  the  j^jQ^ile    Alabama' advanced 

out-of-servlce  criteria  and  to  ensure  that  the  traffic  management  sys- 

Inspectlon  process  is  more  closely  tied  to  ^^     1.000,000 

crash  reduction  measures.  National 'transportation 

Intelligent  transportation  systems  (ITS)  re-  center      Oakdale,      New 

search     and     development.— The     conference  York  '                             .  ■                   2.500,000 

agreement  provides   $29,000,000  for  ITS  re-  Nashville.  "Ten'n'es's'ee'traf- 

search  and  development.  Within  these  funds.  ^^  guidance  system 1.000.000 

the   conferees   have   provided   $^.000,000  for  operation  Respond.  Mary- 
commercial    vehicle    operations    (CVO)    re-  j^^^^^j                     1.000.000 

search  and  development.  Including  $5,100,000  p^_.._    iVeht   CVO   oroiect 

for  SAFERMCSAP  sites,  and  $11,000,000  for  ^o^egon       ...!...    °..:                  7.000.000 

crash  avoidance  research.  Pennsylvania  Turnpike  3.000,000 

ITS     operational      «es^--The      conference  National      Capital     region 
agreement    provides    $56,000,000    for    oper-  congestion  mitigation  ....                  3,500,000 
atlonal  tests.  Within  these  funds^  the  con-  Advanced      transportation 
ferees       have       provided       $2,000,000      for  weather  information  sys- 
malnstreaming     training     activities     and  ^m.  University  of  NoriJi 
$11,900,000  for  completion  of  the  CVaSN  and  Dakota                                                  1  000.000 
its     prototype     tesUng     and     substantial  National  kdv'a!n'c'ed"'iirt'ng 
progress  on  the  pilot  projects.  The  conferees  simulator                                         14.000.000 
direct  that  none  of  the  funds  provided  for  the  Kansas  City,  Missouri  (re- 
C\1SN  project  be  used  for  evaluation  pur-  gion)                                                     2  500  000 
poses.  In  addition,  within  the  funds  provided  United  Sta'te'&'ii'aiiada'cvo"                 I'.SOoloOO 
for  commercial  vehicle  operations,  the  con-  xRANSCOM      New     York/ 
ference  agreement  includes  $500,000  to  ad-  j^^^  Jersey                                          2  250  000 
vance  the  concept  and  technology  of  auto-  Rochester.  New  "York  "con- 
mated   compliance   review.   The   conference  „stlon  management  1.500.000 

agreement  deletes  the  Senate  directive  that  ^  ^^  transportation  safe- 

$500,000  of  the  funds  for  traffic  control  be  ^^^^^  center.  Phlla- 

used  to  support  the  work  of  a  public  private  deiphla                                                  500  000 

coalition  to  address  the  institutional  issues  j^^^  York'sta'te'Tiir'uwsiyT.                 S.OOoiooo 

of  incident  management.  Advanced  railroad/highway 

ITS  automated  highway  systems  (AHS).— The  crossings                                               2  000  000 

conference  agreement  provides  $22,000,000  for  Rensselaer  "'c'o'unty.  ""i-9D 

the  AHS  and  Includes  funds  to  inconwrate  connector               (repro- 

commerclal  vehicles  into  the  AHS  program.  cammed  funds  M (2.000.0001 

ITS    evaluations.— The    conference    agree-  °          ^    .              ,  , ,.     _^.,,. 

„_„, ^^j„^  vtm\rw\  r^^  rrc  «TTolno^■lr^r,<:  'These  funds  are  reproKranuned  from  the  South- 

ment  provides  $2,000,000  for  ITS  evaluations.  ^^  g^^  Parkway.  New  York  Inform  System. 
TThe  conferees  agree  not  to  specify  a  mini- 
mum on  the  level  of  resources  to  be  used  to  National   capital   region   congestion   mitiga- 
analjrze  the  costs  and  benefits  of  the  CVISN  tjon.— The  conferees  are  aware  of  the  special- 
prototype/pilot  program.  Ized  analysis  and  evaluations  associated  with 
Technology  assessment  and  deployment.— The  the   national   capital   ITS   deployment   and 
conference  agreement  provides  $13,999,000  for  support  the  Virginia  Department  of  Trans- 
technology  assessment  and  deployment  and  portation's  (VDOT)  plan  to  allocate  $500,000 
includes  sufficient  resources  to  conduct  the  of  the  funds  made  available  for  this  Inltla- 
office  of  highway  safety's  ongoing  outreach  tive  for  modeling  the  regional  impacts  of  a 
activities.  traveler  information  project.  The  conferees 
Technical  assistance   to   ftussia.— The   con-  direct  the  FHWA,  working  with  VDOT,  to  en- 
ference  agreement  Includes  $200,000  to  fur-  sure  that  this  analysis  Is  conducted  in  a 
thee  the  FHWA's  ongoing  technical  assist-  manner  which  fully  Identifies  the  Impacts 
agce  program  to  Russia.  and  benefits  of  the  showcase  program  from  a 
FEDERAL-AID  HIGHWAYS  regional  basls. 
_    Los  Alamos  National  Laboratory  .—The  con- 

(LIMITATION  ON  OBUGATIONS)  j^^^^   ^^^   ^^^  ^j^^   ^^^^^   ^j  ^^Oblle   SOUTCe 

(HIGHWAY  TRUST  FUND)  emissions  Is  Increasing  in  the  United  States, 

Amendment  No.  35:  Limits  obligations  for  raising  concerns  about  the  Impact  of  trans- 

the     federal-aid      highways     program     to  portation  on  air  quality.  The  conferees  urge 

$18,000,000,000  Instead  of  $17,550,000,000  as  pro-  the  department  to  work  with  Los  Alamos 

posed  by  the  House  and  $17,650,000,000  as  pro-  National  Laboratory  on  an  integrated  eval- 

posed  by  the  Senate.  uatlon  tool  at  the  laboratory  that  combines 

The  conference  agreement  deletes  the  Sen-  advanced  measurement  and  modeling  tools 

ate  references  of  priority  designations  and  with  innovative  policy  approaches. 
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The  conferees  direct  that  any  funding  pro- 
vided for  intelligent  transportation  systems 
be  used  only  In  support  of.  or  for  research  on, 
intelligent  transportation  systems  and  not 
for  construction  of  buildings  in  fiscal  year 
1997. 

The  director  of  the  joint  program  office 
shall  ensure  that  the  operations  of  each  of 
the  ITS  projects  funded  with  either  GOE  or 
ISTEA  funds  is  consistent  with  the  national 
systems  architecture  and  the  purposes  of 
section  6053(b)  of  ISTEA.  These  projects  shall 
contribute  to  the  implementation  of  the 
standards  development  work  and  shall  pro- 
mote Interoperability  of  ITS  systems  among 
the  states. 

The  conferees  have  also  included  sufficient 
funding  for  the  ITS  rural  Initiative,  as  pro- 
posed In  the  fiscal  year  1997  budget. 

The  conferees  support  the  widest  possible 
distribution  of  all  published  reports  result- 
ing from  the  ITS  program  to  anyone  at  rea- 
sonable costs.  The  director  of  the  joint  pro- 
gram office  shall  encourage  the  timely  dis- 
tribution of  such  publications  in  electronic 
forms  through  clearinghouses. 

Orange  County  toll  road.— Any  agreement 
entered  into  by  the  Secretary  of  Transpor- 
tation under  the  provisions  of  title  IV  of  this 
Act  must  specify  that  all  construction  con- 
tingency reserves  are  to  be  exhausted  before 
the  line  of  credit  provided  in  that  section  Is 
drawn  upon;  however,  any  other  contingency 
reserves,  such  as  environmental  reserves, 
need  not  be  exhausted  and  may  remain  in 
place.  This  provision  is  Intended  to  make 
more  efficient  use  of  prior  appropriations  to 
the  underlying  project  by  permitting  substi- 
tution of  a  federal  line  of  credit  for  a  portion 
of  the  project's  construction  reserves,  but  it 
is  not  Intended  to  affect  or  Involve  required 
environmental  reserves  In  any  way. 

Highway  Beautification  Act.— The  conferees 
are  aware  that  the  FHWA  has  announced 
that  it  is  revising  regulations  governing  out- 
door advertising  along  certain  federal-aid 
highways  in  order  to  reduce  the  complexity 
of  these  regulations  and  emphasizing  the 
role  of  the  states  regarding  effective  control 
of  such  advertising.  As  part  of  FHWA's  re- 
view of  this  Issue,  the  FHWA  shall  prepare  a 
report  that  discusses  the  feasibility,  includ- 
ing necessary  statutory  revisions,  of  allow- 
ing a  state  to  Implement  common  sense  ex- 
emptions to  existing  prohibitions  on  the 
posting  of  "for  sale"  signs  along  certain  fed- 
eral-aid highways  If  such  exemptions  respond 
to  unique  needs  or  Issues  relevant  to  the 
state.  The  conferees  aigree  that  this  report 
shall  be  submitted  to  the  House  and  Senate 
Committees  on  Appropriations  no  later  than 
January  31, 1997. 

RIGHT-OF-WAY  REVOLVING  FUND 

{LIMITATION  ON  DIRECT  LOANS) 

(HIGHWAY  TRUST  FLTID) 

Amendment  No.  36:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  prohibits  new  obligations  for  right- 
of-way  acquisition  during  fiscal  year  1997  and 
deletes  language  proposed  by  the  Senate  that 
would  have  provided  $8,000,000  for  new  direct 
loans. 

MOTOR  CARRIER  SAFETY  GRANTS 

(UQLTDATIOS  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  37:  Limits  obligations  for 
motor  carrier  safety  grants  to  $78,225,000  In- 
stead of  $77,425,000  as  proposed  by  the  House 
and  $79,000,000  as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following  pro- 
gram allocations: 

Basic  grants  to  states $60,000,000 
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Traffic  enforcement  

Hazardous  materials  train- 
ing   

Research  and  development 

Public  education  

CDL  enforcement  

Truck  and  bus  accidents  .... 

Uniformity  grants  

Uniformity  working  groups 

Commercial  vehicle  infor- 
mation system 

Administrative  expenses  ... 
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7.800.000 

1,500.000 

500,000 

500.000 

1.000,000 

1,750,000 

2,500,000 

350,000 

1.500,000 
825,000 

Out-of-service  verification  activities.— The 
conferees  agree  that,  within  the  basic  grant 
program,  $1,000,000  shall  be  for  out-of-servlce 
verification  activities,  of  which  at  least 
$500,000  shall  be  for  new  and  innovative  cov- 
ert operations  strategies. 

Assistance  to  border  states.— The  conferees 
direct  that,  within  the  basic  grant  program. 
$1,000,000  shall  be  for  Mexican  border  enforce- 
ment activities  instead  of  $750,000  as  pro- 
posed by  the  House. 

Travel.— In  each  of  the  respective  reports, 
both  the  House  and  Senate  directed  the  of- 
fice of  motor  carriers  (OMC)  to  hold  Its  fed- 
eral grants  conference  In  conjunction  with 
the  Commercial  Vehicle  Safety  Alliance 
(CVSA)  conference  because  most  inspectors 
and  state  motor  vehicle  personnel  attend  the 
CVSA  conference.  Combining  these  two  con- 
ferences would  be  a  wise  use  of  scarce  travel 
resources.  However,  the  conferees  under- 
stand that  OMC  is  planning  its  own  con- 
ference, disregarding  House  and  Senate  di- 
rectives. The  conferees  again  direct  OMC  to 
combine  these  two  conferences  as  a  means  to 
control  costs. 

ST.\TE  INFRASTRUCTURE  BANKS 

Amendment  No.  38:  Appropriates 
$150,000,000  from  the  general  fund  for  the 
state  infrastructure  bank  pilot  program  In- 
stead of  $250,000,000  from  the  highway  trust 
fund  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  appropriation. 

The  conference  agreement  Includes  lan- 
guage that  prohibits  the  distribution  of 
funds  provided  under  this  Act  until  180  days 
after  enactment  to  ensure  that  all  states 
have  sufficient  time  to  submit  applications 
for  consideration. 

The  conference  agreement  deletes  the  Sen- 
ate's directive  that  funds  be  provided  from 
the  state  infrastructure  bank  pilot  program 
for  the  Alameda  corridor  project. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
•  -= .  OPERATIONS  AND  RESEARCH 

Amendment  No.  29:  Appropriates  $80,900,000 
from  the  general  fund  for  operations  and  re- 
,  search  activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  in- 
stead of  $81,895,000  as  proposed  by  the  House 
and  $80,000,000  as  proposed  by  the  Senate. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FU^'D) 

Amendment  No.  40:  Appropriates  $51,712,000 
from  the  highway  trust  fund  for  operations 
and  research  of  the  National  Highway  Traffic 
Safety  Administration  Instead  of  $50,377,000 
as- proposed  by  the  House  and  $53,195,000.  as 
proposed  by  the  Senate. 

The  conference  agreement  for  operations 
and  research  (general  fund  and  highway 
trust  fund  combined)  Includes  the  following 
adjustments  to  the  budget  request: 

Safety  performance: 
Vehicle  safety  standards  +$340,000 
New  car  assessment  pro- 
gram    -750,000 

Fuel  economy  program  ...  - 1.500,000 


-186.000 

-300,000 

-40.000 

-500.000 

-900.000 

-200.000 

-137.000 

-900.000 
+100,000 

-423,000 

-3,000.000 

+100,000 

+1.000.000 

-3.000.000 

-10.500.000 
-465.000 
-800.000 

-2,500.000 

-250.000 
-100,000 


+60.000 

-50,000 
-300,000 
-500,000 


Safety  assurance: 

Vehicle    safety     compli- 
ance   

Auto  safety  hotline  

Odometer  fraud  

Vehicle  domestic  content 

labeling  

Highway  safety  program: 

Safe  communities 

Alcohol,  drug,  and  state 
program  

Target    population    edu- 
cation   

State    and    communities 
program  evaluation 

Speed  enforcement  

State  motor  vehicle  serv- 
ices   

Rail-highway  demonstra- 
tion program  

Older  driver  

Fatigue  

Research  and  analysis: 

Crash  avoidance  efforts  .. 

Fund  NADS  within  ITS 
program  

Data  analysis  program  ... 

State  data  program  

Partnership  for  next  gen- 
eration vehicles  

General  administration: 

Strategic  planning  

Economic  analysis 

Office     of     the     adminis- 
trator: 

International      harmoni- 
zation   

Accountwlde  adjustments: 

Training  

Non-pay  Inflation  

Computer  support 

Vehicle  safety  performance  standards.— The 
conferees  provide  $929,000  for  vehicle  safety 
performance,  an  Increase  of  $340,000  from  the 
budget  request.  This  additional  funding 
should  be  used  toward  establishing  a  federal 
motor  vehicle  safety  standard  for  frontal  off- 
set crash  testing.  The  conferees  direct 
NHTSA  to  work  with  Interested  parties.  In- 
cluding the  automotive  Industry,  to  develop 
such  a  standard  under  established  rule- 
making procedures.  The  conferees  believe 
that  such  a  standard  will  enhance  auto- 
mobile safety  for  all  consumers.  Further, 
these  activities  should  reflect  ongoing  ef- 
forts to  enhance  international  harmoni- 
zation of  safety  standards.  NHTSA  should  be 
prepared  to  provide  a  status  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees on  standards  development  and  harmoni- 
zation with  current  European  and  Australian 
offset  crash  tests  during  the  fiscal  year  1998 
hearings. 

New  car  assessment  program.-The  con- 
ference agreement  provides  $2,792,000  for  the 
new  car  assessment  program.  Funding  Is  al- 
located in  the  following  manner:  $1,695,000 
for  frontal  impact  testing;  $850,000  for  side 
Impact  testing;  and  $247,000  for  promotional 
activities.  The  conferees  note  that  there  are 
substantial  differences  between  the  U.S.  side 
impact  standard  and  the  new  European 
standard.  These  differences  are  inconsistent 
with  the  need  for  the  international  harmoni- 
zation of  motor  vehicle  safety  standards. 
Therefore,  NHTSA  is  directed  to  submit  a  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  by  April  30, 1997.  on  the  agen- 
cy's plan  for  achieving  harmonization  of  the 
side  impact  standard. 

The  conferees  have  not  funded  a  new  fron- 
tal offset  test  as  part  of  the  NCAP  program 
and  note  that  there  Is  no  motor  vehicle  safe- 
ty standard  for  this  test.  However,  the  con- 
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ferees  have  provided  $340,000  under  the  vehi- 
cle safety  standard  program  for  NHTSA  to 
begin  work  on  establishing  a  frontal  offset 
standard. 

Vehicle  domestic  content  labeling  audit.— The 
conferees  were  unable  to  provide  funding  for 
the  vehicle  domestic  content  labeling  audit: 
however,  this  does  not  prejudice  the  project 
from  receiving  consideration  for  funding  in 
future  appropriation  bills. 

State  and  communities  program  evaluation. — 
The  conferees  have  provided  $100,000  to  con- 
duct a  field  evaluation  of  breath  alcohol  ig- 
nition Interlock  devices.  Many  states  have 
been  experimenting  with  programs  requiring 
the  use  of  these  devices  as  a  condition  of  pro- 
bation or  for  early  rellcenslng  of  impaired 
driving  repeat  offenders.  Since  the  effective- 
ness of  these  programs  is  not  well  docu- 
mented, this  evaluation  should,  among  other 
things,  determine  if  these  devices  are  suc- 
cessful In  preventing  drunk  drivers  from  be- 
coming repeat  offenders. 

Speed  enforcement.— The  conference  agree- 
ment provides  $556,000  for  speed  and  unsafe 
driving,  including  $100,000  to  undertake  a 
study  on  the  effect  of  repealing  the  national 
speed  limit,  as  required  by  the  National 
Highway  System  Designation  Act  of  1995. 

Older  driver  research.— The  conferees  have 
provided  $544,000  for  older  driver  research,  an 
Increase  of  $100,000  above  the  budget  request. 
These  additional  funds  are  to  be  provided  to 
continue  activities  to  Improve  older  driver 
performance,  as  directed  by  the  Senate. 

Driver  fatigue.— The  conference  agreement 
Includes  $1,000,000  to  analyze  the  role  of  driv- 
er fatigue,  sleep  disorders,  and  inattention. 
N'HTSA  should  collaborate  directly  with  the 
National  Center  on  Sleep  Disorders  Research 
to  conduct  and  assess  public  information  ac- 
tivities In  these  three  areas  and  submit  a  re- 
port to  the  House  and  Senate  Appropriations 
Committees  by  May  1.  1997  that  describes 
these  collaborative  efforts. 

Child  passenger  safety.— The  conferees  di- 
rect that  $137,000  be  used  for  education  and 
outreach  activities  to  Inform  parents  of  po- 
tential dangers  of  automobile  airbag  deploy- 
ment In  connection  with  infant  and  child  car 
seats.  This  effort  can  either  be  supported 
from  appropriated  funds  or  pledged  contribu- 
tions by  a  coalition  of  automobile  manufac- 
turers, air  bag  suppliers,  insurance  compa- 
nies, and  safety  organizations. 

Motor  vehicle  services.— The  conference 
agreement  directs  that  up  to  $200,000  from 
the  section  402  administrative  takedown  ac- 
count shall  be  used  to  provide  evaluations 
and  technical  assistance  to  states  on  motor 
vehicle  services. 

Biomechanics.— The  conference  agreement 
provides  $7,450,000  for  biomechanics,  of  which 
$250,000  shall  be  for  research  on  child  safety 
seats  and  their  interaction  with  alrbags. 
This  funding  shall  be  used  to  conduct  a  com- 
prehensive, interdisciplinary  study  involving 
pediatric  trauma  experts,  engineers,  and  epi- 
demiologists on  means  to  prevent  additional 
deaths  and  Injuries.  Research  is  already 
being  conducted  In  this  area  by  Children's 
Hospital  In  Philadelphia  in  conjunction  with 
the  University  of  Pennsylvania  School  of  Eln- 
gineerlng. 

Bicycle  safety.— The  conferees  note  that 
children  aged  5  to  14  are  the  most  common 
victims  of  bicycle  Injuries,  with  bicycling 
the  fourth  leading  cause  of  death  for  that 
age  group.  Of  the  500,000  bicycle  Injuries  oc- 
curring in  the  United  States  each  year,  the 
age  group  5  to  14  accounts  for  more  than  50 
percent.  To  address  this  alarming  develop- 
ment and  the  existing  gap  In  research  dedi- 
cated to  prevention  of  bicycle  accidents,  the 
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conferees  urge  NHSTA  to  provide  necessary 
support  to  Children's  Hospital  of  Pittsburgh 
and  Carnegie— Mellon  University  for  human 
factors  research  geared  to  utilizing  advanced 
technology  and  medical  science  to  Inves- 
tigate how  bicycle  accidents  occur  In  the 
first  place,  and  to  design  and  Implement  a 
prevention  program. 

International  karmonization. — The  conferees 
have  provided  J246.000  for  International  har- 
monization, as  proposed  by  the  House.  This 
funding  should  be  used  to  harmonize  Inter- 
national research  efforts,  help  emerging 
markets  adopt  current  vehicle  safety  stand- 
ards, and  reduce  or  eliminate  incompati- 
bilities among  various  safety  regulations. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  41:  Appropriates 
J168.100.000  to  liquidate  contract  authority 
obligations  for  highway  traffic  safety  grants 
Instead  of  $167,100,000  as  proposed  by  the 
House  and  $169,100,000  as  proposed  by  the 
Senate. 

Amendment  No.  42.  Limits  obligations  for 
highway  traffic  safety  grants  to  $168,100,000 
Instead  of  $167,100,000  as  proposed  by  the 
House  and  $169,100,000  as  proposed   by  the 

Amendment  No.  43.  Provides  $128,700,000  for 
state  and  community  highway  safety  grants 
Instead  of  $127,700,000  as  proposed  by  the 
House  and  129.700.000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  44.  Provides  $11,500,000  for 
Section  1003(a)(7)  highway  safety  grants  In- 
stead of  $11,000,000  as  proposed  by  the  House 
and  $12,000,000  as  proposed  by  the  Senate. 

Amendment  No.  45.  Provides  $25,500,000  for 
Section  410  alcohol-impaired  driving  coun- 
termeasures  instead  of  $26,000,000  as  proposed 
by  the  House  and  $25,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  46.  Provides  $5,468,000  for 
administering  state  and  community  highway 
safety  programs  as  proposed  by  the  Senate 
Instead  of  $5,268,000  as  proposed  by  the 
House. 

FEDERAL  Railroad  Administration 
orncE  OF  the  administrator 
Amendment  No.  47.  Appropriates  $16,739,000 
for  the  Office  of  the  Administrator  as  pro- 
posed by  the  Senate  Instead  of  $16,469,000  as 
proposed  by  the  House. 

Ravenna,  Ohio  connection. — The  conferees 
directed  the  Federal  Railroad  Administra- 
tion (FRA)  to  study,  in  conjunction  with 
^Aintralc.  the  State  of  Ohio,  and  affected 
freight  railroads,  the  feasibility  of  con- 
structing a  railway  connection  In  Ravenna. 
-Ohio  that  would  restore  Amtrak  service  to 
the  cities  of  Youngstown  and  Ravenna  and 
provide  service  to  New  Castle.  Pennsylvania. 
Of  the  total  funds  appropriated,  not  less  than 
$200,000  shall  be  available  to  conduct  this 
study,  which  should  address,  among  other 
Items,  closure  and  safety  enhancements  to  a 
highway-rail  grade  crossing  located  at  the 
site.  It  is  the  intention  of  the  conferees  that 
should  the  $200,000  for  the  study  not  be  fully 
sfient.  excess  funds  be  available  for  environ- 
mental assessment  of  the  Ravenna  connec- 
tion, provided' that  state  and/or  local  funds 
have  been  pledged. 

Rail  Safety  Iristitute.— The  conference 
agreement  Includes  a  general  provision  that 
permits  FRA  to  establish  a  Rail  Safety  Insti- 
tute and  provides  $200,000  from  the  office  of 
the  administrator  to  establish  and  operate 
this  institute. 

Train  whistle  ban.— In  implementing  sec- 
tion 20153  of  title  49,  United  States  Code,  the 


conferees  encourage  the  Secretary  of  Trans- 
portation to  document  the  Impact  on  com- 
munities of  any  new  requirements  for  the 
sounding  of  train  whistles  or  horns  at  high- 
way-rail grade  crossings,  while  keeping  In 
mind  the  paramount  Importance  of  safety.  In 
exercising  the  statutory  authority  to  provide 
for  exceptions  to  the  horn  sounding  require- 
ment, the  Secretary  should  consider  the 
safety  records  of  individual  highway-rail 
grade  crossings  and  provide  exceptions  where 
there  Is  no  significant  history  of  loss  of  life 
or  serious  personal  injury.  The  Secretary  Is 
also  strongly  encouraged  to  consider  com- 
prehensive local  rail  safety  enforcement  and 
public  education  programs  as  supplementary 
safety  measures.  Where  It  is  determined  that 
new  physical  supplementary  safety  measures 
are  necessary,  particular  characteristics  of 
the  crossing  and  the  views  of  the  affected 
community  should  be  considered.  Finally, 
the  Secretary  Is  strongly  encouraged  to 
work  In  close  partnership  with  communities 
affected  by  this  law  and  to  provide  such  com- 
munities with  technical  assistance. 

railroad  research  and  DE\'EL0P.MENT 
Amendment  No.  48.  Appropriates  $20,100,000 
for  railroad  research  and  development  in- 
stead of  $20341,000  as  proposed  by  the  House 
and  $20,000,000  as  proposed  by  the  Senate. 
The  conference  agreement  Includes  the  fol- 
lowing changes  to  the  budget  request: 


Reductions  In  new  program 

initiatives 

$-2,725,000 

Delete  funding  for  maglev 

initiative  

-1,000,000 

Hold    environmental    pro- 

gram to  1996  level  

^400.000 

Offset  for  high  unobligated 

balances 

-640.000 

Increase    Operation    Life- 

saver               

-t-300.000 

Net  reduction  

$-4,465,000 

.\titigation  study.— The  conference  agree- 
ment Includes  $100,000  to  conduct  a  study  on 
the  Impacts  of  reopening  the  Stampede  Pass 
rail  line  operated  by  Burlington  Northern- 
Santa  Fe  Railroad.  This  study  shall  be  con- 
ducted by  the  FRA  In  conjunction  with  offi- 
cials from  the  city  of  Auburn.  Washington, 
which  will  provide  local  matching  funds  to 
complete  the  study. 

Amtrak  privatization  study.— The  conferees 
encourage  FRA  to  conduct  a  study  on  the 
privatization  of  Intercity  passenger  rail  serv- 
ice. Such  a  study  may  Investigate  the  alter- 
natives of:  (a)  a  passenger  system  operating 
under  the  franchise  of  a  public  or  private  na- 
tional coordinating  authority  with  service 
provided  by  one  of  more  private  operators; 
(b)  privatization  of  Amtrak  with  significant, 
sustainable,  and  stable  sources  of  capital 
funding;  and  (c)  federal  withdrawal  from  all 
Intercity  passenger  rail  funding  responsibil- 
ity. The  study  should  also  quantify  the  costs 
of  the  Federal  Government  of  any  privatiza- 
tion options  outlined  above.  The  study 
should  seek  analysis  and  options  from  a  vari- 
ety of  groups,  as  outlined  In  the  Senate  re- 
port, and  should  be  submitted  to  the  House 
and  Senate  Committees  on  Appropriations 
by  August  1. 1997. 

Positive  train  control.— The  conferees  com- 
mend the  FRA  for  Its  consideration  of  a  dem- 
onstration project  proposal  Involving  posi- 
tive train  contain  technologies,  which  would 
develop  on-board  locomotive  train  control 
devices  that  could  be  applied  by  railroads 
using  a  variety  of  technologies,  and  would  be 
tested  on  the  rail  line  between  Manassas, 
Virginia  through  Hagerstown,  Maryland  to 
Harrisburg.  Pennsylvania. 


Micro-superconducting  magnetic  energy  stor- 
age.—The  conferees  have  become  aware  of 
the  effectiveness  of  micro-superconducting 
magnetic  energy  storage  (SMES)  technology 
in  preventing  power  outages  in  certain  man- 
ufacturing Industries  and  its  potential  for 
generating  energy  savings  and  enhancing 
safety  in  the  railroad  industry.  Accordingly, 
the  conferees  direct  the  Department  to  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  by  April  1.  1997  on  the  fea- 
sibility of  uUllzlng  mlcro-SMES  technology 
to  provide  cost  effective  energy  regeneration 
and  energy  savings  capability  along  the 
northeast  corridor  for  both  Amtrak  and  com- 
muter rail  operations. 
northeast  corridor  improvement  PRCXJRA-M 

Amendment  No.  49;  Appropriates 
$115,000,000  for  the  Northeast  Corridor  Im- 
provement Program  Instead  of  $200,000,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation  for  this  pro- 
gram. 

North  Philadelphia  station.— The  conferees 
note  continued  delays  In  the  completion  of 
the  rehabilitation  of  the  North  Philadelphia 
train  station.  The  conferees  direct  Amtrak 
to  spend  previously  appropriated  funds  by 
September  1.  1997. 

railroad  rehabilitation  .\nd  impro\'emen"r 
pr(x;ram 

Amendment  No.  50:  Deletes  loan  guaran- 
tees of  $75,000,000  and  an  associated  appro- 
priation of  $4,158,000  for  the  railroad  rehabili- 
tation and  Improvement  program  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  loan  guarantees  or  appropriation. 

NEXT  GENERATION  HIGH-SPEED  RAIL 

Amendment  No.  51:  Appropriates  $24,757,000 
for  next  generation  high-speed  rail  studies, 
corridor  planning,  development,  demonstra- 
tion, and  implementation  Instead  of 
$19,757,000  as  proposed  by  the  House  and 
$26,525,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  total 
funding  (appropriation  plus  contract  author- 
ity remaining  in  the  trust  fund)  of  $26,178,000. 
to  be  allocated  as  follows: 


Advanced  train  control; 

State  of  Oregon  

$3,000,000 

Flexible  blocks  

1.000.000 

Nonelectric  locomotives: 

Transportation          tech- 

nology center  

3.000,000 

Advanced          propulsion 

project  

2.000.000 

New  York  nonelectric  lo- 

comotives   

4.000,000 

Grade  crossing  hazards  and 

Innovative  technologies 

5.000.000 

Track  and  structures; 

State  of  Oreeon  

5.650.000 

Other  states 

850.000 

Planning  technology  

428,000 

Northwest  high-speed  rail  projects.— A  total 
of  $8,650,000  Is  provided  for  the  State  of  Or- 
egon, including  $5,650,000  for  tracks,  signals, 
and  grade  crossing  Improvements  within  the 
Eugene,  Oregon  to  Vancouver,  Washington 
segment  of  the  Pacific  Northwest  high-speed 
rail  corridor;  and  $3,000,000  for  extending  the 
positive  train  separation  system,  modeling, 
and  testing  within  the  corridor.  This  will 
complement  State  and  local  investment 
being  made  in  this  FRA-deslgnated  high- 
speed rail  corridor  to  achieve  two  hour  serv- 
ice between  Portland  and  Eugene.  Oregon. 
No  matching  funds  shall  be  required  for  this 
project. 

Amendment  No.  52:  Provides  that  next  gen- 
eration high-speed  rail  funds  may  be  made 
available  for  track  and  signal  Improvements 
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as  proposed  by  the  House  Instead  of  track.  The  conferees  have  agreed  to  provide  suffi- 
signal.  and  station  improvements  as  pro-  cient  resources  to  hire  four  additional  com- 
posed by  the  Senate.  munlty  planners. 

ALASKA  RAILROAD  REHABILITATION  FORMULA  GRANTS 

Amendment  No.  53:  Appropriates  $10,000,000  Amendment       No.        60:        Appropriates 

for  Alaska  railroad  rehabilitation  as   pro-  $490,000,000  from  the  general  fund  for  formula 

posed  by  the  Senate.  The  House  bill  con-  grants  to  the  Federal  Transit  Admlnistra- 

talned  no  similar  provision.  tlon  as  proposed  by  the  House  Instead  of 

RHODE  ISLAND  RAIL  DEV-ELOPMENT  $218,335,000  as  proposed  by  the  Senate. 

Amendment  No.  54;  Appropriates  $7,000,000  Amendment  No^  61:  Provides  for  a  total 

for    the    Rhode    Island    rail    development  P,^°8:^  ^^^^^  °1  *2a49  ^M.OM  as  propo^d  by 

project  instead  of  $4,000,000  as  proposed  by  the  Senate,  instead  of  $2,0^2.925,000  as  pro- 

the  House  and  $10,000,000  as  proposed  by  the  POsed  by  the  House.          _  .  ^^^    ^.      „„  .^ 

g  Amendment    No.    62;    Deletes    the   words 

Amendment  No.  55;  Directs  the  Providence  ■•notwithstanding    any    other    provision    of 

and  Worcester  Railroad  to  reimburse  Am-  law"  proposed  by  the  Senate.  The  House  bill 

trak  and/or  the  Federal  Railroad  Admlnis-  contained  no  similar  provision, 

tration  up  to  the  first  $13,000,000  in  legal  transit  plan-ntng  and  research 

damages   if  damages  occur  resulting  from  '^^  conference  report  Includes  a  total  of 

provision  of  vertical  clearances  In  excess  of  $85,500,000  for  transit  planning  and  research, 

those  required  for  present  freight  operations  gf  which  $22,000,000  shall  be  available  for  na- 

instead    of  $10,000,000   as    proposed   by   the  mjuai  planning  and  research  activities.  The 

House  and  $16,000,000  as  proposed  by  the  Sen-  conferees    direct   that   within    the    funding 

ate.  level  provided  for  transit  planning  and  re- 

direct  loan  financing  program  search,  the  Federal  Transit  Administration 

Amendment  No.  56;  Deletes  appropriation  shall  make  available  the  following  amounts 

of  $58,680,000  in  direct  loan  financing  for  the  for  the  programs  and  activities  listed  below: 

Alameda  Corridor  and  the  limitation  on  dl-  Hennepin            community 

rect  loans   of  $400,000,000  proposed   by   the  ^^^^    program.    Henne- 

House.  The  Senate  bill  contained  no  similar  ^^^  county.  Minnesota  ...                  $500,000 

appropriaUon.  Project  ACTION  2,000,000 

GRANTS  to  THE  NATIONAL  RAILROAD  Advanced  technology  tran- 

PASSE-VGER  CORPORATION  5^,  bus  6,500,000 

Amendment       No.        57;        Appropriates  Advanced      transportation 

$565,450,000  for  the  National  Railroad  Pas-  and     alternative     fueled 

senger    Corporation    (Amtrak)    Instead    of  technologies       consortia 

$462,000,000  as  proposed   by   the  House   and  program  1.500.000 

$592,000,000  as  proposed  by  the  Senate.  Southeast  Iowa,  commuter 

Route  and  service  changes.— On  August  8,  feasibility  study  50,000 

1996.  Amtrak  announced  a  major  restructur-  santa    Barbara    Transpor- 

Ing  plan  that,  among  other  items,  dlscon-  tation  Institute  500.000 

tinned  service  on  certain  routes  beginning  pugl  cell  bus  technology  ...                 7,500.000 

November.  1996.  Some  of  the  affected  states  Computer  Integrated  tran- 

have  expressed  an  interest  in  "buying  back"  sit  environment  (CITME) 

their  service;  however,  certain  legislatures  at     Greater      Cleveland 

will   not   convene   again    until    1997.    These  rta  1,000.000 

states  will  not  have  the  ability  to  consider  ,„^h„„;„„„     t>,»    ^nnf»r<.P^ 

,                              ..1.  .  .1 .j_„„_<.^..,^r  hoc  technology  shall  be  available  only  for  re- 

Zlf  t^'t^r^'rlst    that   uslnr^ngest^  s^^ch  afd  development  of  fuel  cell  buses 

Tu,.Zn'il.x't^'^£^^S^QTSo°e-  -d  directly  related  support  facilities  and 

ment  program  fun<Ung  for  operational  sui>  equipment  In  accordance  with  FTA  policy 

port  for  intercity  rail  service  is  possible,  if  ^^ /^^"^°°„„.  „„..      .„,,^,      rnru:nrtium 

~-{n  the  short  term  to  support  service  along  ALABC  and  note  ^bax  tf  .^^  ha^  been  dl- 

».-^(^»»o,4   «>„f<.c   ,17,1-11    st^arj.   iPcri^iaMirPs  rected  to  provide  a  total  of  $1,500,000  to  the 

llfr  ?^^t,^P  whPt^r  to  -^^v  Lack"  ^-  ALABC  in  Public  Laws  104-19  and  104-50.  The 

$120,000,000  as  proposed  by   the  House   and  1996. 

$250,000,000  as  proposed  by  the  Senate,  DISCRETIONARY  GRANTS 

FEDERAL  TRANSIT  ADMINISTRATION  (LIMITATION  ON  OBUGATIONS) 

ADMINISTRATIVE  EXPENSES  (HIGHWAY  TRUST  FU'ND) 

Amendment  No.  59:  Appropriates  $41,497,000  Amendment  No.  63:  Limits  obligations  for 

for  administrative  expenses  of  the  Federal  ^he      discretionary      grants      program      to 

Transit  Administration  Instead  of-$41,367,000  ji ,900,000,000  as  proposed  by  the  Senate  in- 

as  proposed  by  the  House  and  $42,147,000  as  stead  of  $1,665,000,000  proposed  by  the  House, 

proposed  by  the  Senate.  Amendment    No.    64;    Deletes    the    words 

The  conference  agreement  Includes  the  fol-  -notwithstanding  any  provision  of  law"  pro- 
lowing  reductions  to  the  budget  request:  posed  by  the  Senate.  The  House  bill  con- 
Reduce  amounts  for  orga-  talked  no  similar  provision 

nizational  training  -$500,000  Amendment  No.  65;  Umlts  obligations  ^ 

Eliminate    director,    office  fixed  guldeway  modernization  of  $760,000,000 

of   communications    and  Instead   of  $666,000,000  as  proposed   by  the 

external  affairs  and  exec-  House  and  $725,000,000  as  proposed  by  the 

utlve  assistant  positions                    -150,000  Senate. 
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Amendment  No.  66;  Limits  obligations  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and  the 
construction  of  bus-related  facilities  to 
$380,000,000  Instead  of  $333,000,000  as  proposed 
by  the  House  and  $375,000,000  as  proposed  by 
the  Senate. 

Bus  and  bus-related  facilities.— The  con- 
ference agreement  provides  $380,000,000  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and  the 
construction  of  bus-related  facilities.  The 
conferees  agree  that  the  recommended  fund- 
ing Is  to  be  distributed  as  follows: 

State  of  Arizona;  Sun  Tran 

maintenance  facility  $1,000,000 

State  of  Arkansas: 
Statewide  buses  and  bos 

facilities  2,700.000 

Little  Rock.  Central  AR 
Transit  buses  and  bus 

loading  station  1,000,000 

State  of  California; 
Eureka  Intermodal  trans- 
portation center  1,000.000 

Folsom  buses  500,000 

Foothills      transit      bus 

maintenance  facility  ...  4,750,000 

Lake  Tahoe.  South  Shore 
Transport.,  coordinated 

transit  system  1,266,000 

Long    Beach    buses    and 

bus  facilities 1,000,000 

Los  Angeles  County 
MTA,  ATTB  prototype 

buses 3,173,000 

Los     Angeles     neighbor- 
hood initiative  (LANI^  1.500.000 
Mendocino  County  buses  600.000 
North     Orange     County 

buses 200.000 

Norwalk   buses   and   bus 

facilities  1.000.000 

Riverside    County    buses 

and  bus  facilities  1.000.000 

San  Francisco  buses  4.275,000 

San  Joaquin  RTD  down- 
town    transit     center 
(livable  communities)  2,750,000 
San  Ysidro  border  inter- 
modal center  1.000,000 

Santa  Barbara  Metro- 
politan Transit  Dis- 
trict buses  and  bus  fa- 
cilities    2,000.000 

Santa  Cruz  metropolitan 
transit  district  bus  fa- 
cility    2.000,000 

City  of  Fairfield  buses  ....  1.400,000 

Sonoma  County  park  and 

ride  facilities 1,000.000 

Thousand  Oaks  multi- 
modal center  600.000 

Yolo  County  buses 2.000.000 

State    of    Colorado:    Fort 

Collins  and  Greeley  buses  1,000,000 

State  of  Connecticut: 
Bridgeport,  buses  and  bus 

facilities  1.000,000 

State  of  Delaware:  State- 
wide buses  and  bus  facili- 
ties    7,000,000 

State  of  Florida; 
Miami     Beach     electric    . 

battery  buses  1,000.000 

Tampa  (Hillsborough 
area   RTD),    HARTline 

buses 2.800.000 

Palm  Beach  County, 
buses  and  bus  facilities  1,000.000 

LYNX  buses 4.500.000 

Metropolitan  Dade  Coun- 
ty, buses  and  bus  facili- 
ties    5.000.000 
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Volusia     County     buses 

(Votran) 

Ybor  buses  and  bus  facili- 
ties   

State  of  Georgia: 

Chatham  bus  facility 

MARTA  buses 

State  of  Illinois:  Statewide 
buses  and  bus  facilities  ... 
State  of  Indiana: 
Statewide  buses  and  bus 

faclllUes  

Indianapolis  metro,  new 

buses  

South    Bend    interroodal 

facility  

State  of  Iowa: 
Statewide  buses  and  bus 

facilities  

Keglons  6.  13,  14.  15,  and 

16  

Cedar   Rapids   park   and 

ride  lots  

Cedar  Rapids  hybrid  elec- 
tric bus  consortium  

Des  Moines  

Fort  Dodgre  park  and  ride 

facility  

Iowa  City 

Ottumwa 

Sioux      City      (Includes 

intermodal  center)  

Waterloo  Intermodal  bus 

facility  

State  of  Kansas: 
Statewide  buses  and  bus 

facilities  

Johnson  City  bus  main- 
tenance center  

Commonwealth     of     Ken- 
tucky: 
Statewide  buses  and  bus 

facilities  

Owensboro  vans 

State  of  Louisiana:  State- 
wide buses  and  bus  facili- 
ties   

State  of  Maryland:  State- 
wide buses  and  bus  facili- 
ties   

Commonwealth   of  Massa- 
chusetts: 
Gallagher  transportation 

terminal  

Hyannls,  Cape  Cod  inter- 
modal    transportation 

center  

South  Station  Inter- 
modal center  

._^  Sprlngfiel,  Union  Station 

^'    Intermodal  facility 

Worcester  Union  Station 
State  of  Michigan:   State- 
'   "wide  buses  and  bus  facili- 
ties (includes  ISTEA  ear- 

-mark)  

Slate  of  Minnesota:  Metro- 
politan Council  Transit 
Operations  buses  and  bus 

facilities  

State  of  Mississippi: 

Jackson  buses 

Jackson  downtown 

multimodal         transit 

center  

State  of  Missouri: 
Statewide  buses  and  bus 

facilities  

South    St.    Louis    buses 

and  bus  facilities  

Kansas        City        buses 

(KCATA)  

Kansas  City  Trolley 
Corp.  replacement  trol- 
leys   
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Kansas  City  Union  Sta- 

1.500.000  Uon  intermodal  6,500,000 

State  of  Nevada: 
1,000.000        Clark  County  bus  facili- 
ties    3,300.000 

1,060,000        Reno,  Regional  Transpor- 
2,000,000  tation  Commission 

buses 1,735,000 

11,000,000  State  of  New  Jersey:  New 
Jersey  transit.  Clean  Air 
Act    bus    fleet   improve- 

3,750,000        ments 3,000,000 

State  of  New  Mexico:  Albu- 
1,000,000        querque       URIC  A       bus 

project  2,000,000 

5,500,000     State  of  New  York; 

Alternative     bus      fuels 

fueling  facilities: 

3,721.580  Brooklyn,    Bronx,    and 

Manhattan 6.000.000 

1.270,900        Broome  County  buses  1,000,000 

Chemung   County    inter- 

1,192,000  modal  center  1,500,000 

Crossroads       intermodal 

893.000  station  1,000.000 

1.192.000        Elmlra  buses  and  bus  fa- 

ciliUes  1,000,000 

693,360        Long    Island    bus    alter- 
855,760  native  fuels  fueling  fa- 

61,400  cllities  1,900,000 

New  Rochelle  intermodal 

2,160.000  facility  1,250,000 

New  York   City   natural 

665,000  gas  buses 10,000.000 

Rochester-Genesse     RTA 

buses 1,750.000 

1,000,000        Syracuse  buses  2,000,000 

Utlca  buses  support  vehl- 

2,200,000  cles  1,200.000 

Westchester  County  bus 

facilities  500.000 

State    of   North    Carolina: 
4.000,000        Statewide  buses  and  bus 

100.000        facilities  4,000,000 

State    of    North    Dakota: 
Bismarck    and    Mamdan 
16,500,000        (Bls-Man  Transit)  inter- 
modal center  1,500.000 

State  of  Ohio: 
5.000,000        Statewide  buses  and  bus 

facilities  27,500.000 

Trlskett  bus  garage  and 
facilities        (including 

1,000.000         crrME) 1,500.000 

State  of  Oregon: 
Central  City  streetcar  ....  5,000.000 

3,250.000  Eugene  Lane  Transit  Dis- 
trict buses  and  station  2,550.000 

1.000.000        Hood  River  buses  175.000 

Salem  downtown  transit 

750,000  center  1,850,000 

3,000,000  Portland,  buses  and 
South  bus  mall  exten- 
sion    9,000.000 

Wllsonvllle  transit  vehl- 

14,500,000  cles  250,000 

Commonwealth  of  Pennsyl- 
vania: 
Statewide  buses  and  bus 

6,000.000  facilities 1,440,000 

Altoona      (ISTEA      ear- 

1,000,000  mark)  3,000,000 

Armstrong     Mid-County 
buses  and  bus  facilities  262.000 
3,500,000        Berks       Area       Reading 
Transit  Intermodal  fa- 
cility    400.000 

9,250.000        Cambria     County     buses 

and  bus  facilities  1,029.000 

1,750,000        Indiana  County  buses  680.000 

Lehigh  and  North  Hamp- 
2,650,000  ton         Transportation 

buses 400,000 

Mid  Mon  Valley  Transit 
320,000  buses 80.000 
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North  Philadelphia  Inter- 
modal center  1,000,000 

Scranton  buses  and  bus 

facilities  1.000.000 

SEPTA 8.000.000 

Somerset  County  vans  ....  120.000 

Williamsport    buses    and 

bus  facilities 2,000.000 

Erie  intermodal  complex  2,000,000 

Philadelphia:  Alternative 

fueled  vehicles 4,000,000 

State  of  South  Carolina: 
Spartanburg    intermodal 

facility  1,500,000 

State  of  Tennessee:  State- 
wide buses  and  bus  facili- 
ties    2,500,000 

State  of  Texas: 
Statewide  buses  and  bus 

facilities  2,200,000 

Brazos  Valley  woodlands 

town  center  project  1.350,000 

Corpus  Christl  buses  and 

bus  facilities 1,000,000 

East  Texas,  Liberty, 
Montgomerj-,  and  Polk 
Counties  service  expan- 
sion    3,000.000 

El  Paso  buses  and  bus  fa- 
cilities    2,500,000 

Galveston  trolley  main- 
tenance    5(K),(X)0 

State  of  Utah: 
City  of  Logan  buses  and 

bus  facilities 2,400.000 

Salt  Lake  City  2002  Win- 
ter Olympics  buses  and 

facilities  5,600,000 

Salt  Lake  City  2002  Win- 
ter Olympic  intermodal 

centers 5,5(X).000 

State  of  Vermont: 
Statewide  buses  and  bus' 

facilities  1,250,000 

Burlington     multimodal 

center  1.500.000 

Rutland  intermodal  sta- 
tion    700,000 

Urban    and    rural    buses 

and  bus  facilities  2,750,000 

Commonwealth      of     Vir- 
ginia: 
Reston  internal  bus  sys- 
tem, buses  500,000 

Richmond  downtown 

intermodal  station  10,000,000 

Virginia  Beach  inter- 
modal facility 1,000,000 

State  of  Washington: 
Bremerton  buses  and  bus 

facilities  2,000,000 

Chelan-Douglas 
multimodal       center— 

Amtrak  platform 1,000,000 

Everett  intermodal  cen- 
ter    3,000,000 

Thurston  County  Inter- 
city transit  buses  1,000,000 

Port  Angeles  buses  and 

bus  facilities 1,000,000 

Seattle,  Metro^Klng 

County  multimodal  4,000,000 

Tacoma  Dome 4,500,000 

State  of  West  Virginia: 
Charleston,  renovate 

maintenance  facility  3,180.000 

State  of  Wisconsin:  State- 
wide buses  and  bus  facili- 
ties    11,900,000 

State  of  Wyoming:  Fre- 
mont County,  Shoshone 
and  Arapahoe  Nation's 
buses  and  facility  1,000,000 

State  of  /Z/inois.— The  conferees  have  pro- 
vided Sll. 000,000  to  the  Illinois  Department  of 
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Transportation  for  replacement  buses  and 
tatinsit  equipment.  This  amount  includes 
funds  for  replacement  buses  for  the  following 
transit  agencies:  $840,000  for  Champaign-Ur- 
bana;  $960,000  for  Madison  County;  $960,000 
for  Rock  Island;  $960,000  for  Springfield: 
$480,000  for  rural  paratransit.  and  $1,770,000 
for  Pace.  In  addition,  $5,000,000  is  provided 
for  a  new  bus  communications  system  for 
the  Chicago  Transit  Authority. 

State  of  Louisiana.— the  conference  agree- 
ment includes  $16,500,000  for  the  State  of 
Louisiana  to  be  distributed  as  follows: 
$986,000  for  buses  in  Alexandria;  $1,323,000  for 
buses  in  Baton  Rouge;  $1,984,000  for  buses  in 
Jefferson  Parish;  $752,000  for  an  intermodal 
facility  in  Lafayette;  $310,000  for  buses  in 
Lake  Charles;  $964,000  for  vans  for  the  Lou- 
isiana DOTD;  $295,000  for  buses  in  Monroe; 
$9,020,000  for  buses  and  bus  facilities  in  New 
Orleans;  and  $866,000  for  a  bus  facility  in 
Shreveport. 

State  of  Michigan.— The  conference  agree- 
ment includes  $14,500,000  of  the  State  of 
Michigan,  which  includes  funding  provided 
by  section  3035  (kk)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act.  Funds 
are  to  be  distributed  as  follows:  $1,230,000  for 
a  bus  facility  in  Lansing;  $2,000,000  for  buses 
and  facilities  for  SMART;  $2,000,000  for  bus 
facilities  for  GRATA;  $2,000,000  for  bus  facili- 
ties in  Flint;  $640,000  for  bus  facilities  in 
Kalkaska;  $1,000,000  for  an  Intermodal  facil- 
ity in  Dearborn;  $1,000,000  for  buses  and  bus 
faciliUes  in  Kalamazoo;  $2,000,000  for  an 
intermodal  facility  in  Detroit;  and  $2,630,000 
for  statewide  buses  and  facilities. 

Amendment  No.  67:  Reprograms  $8,890,000 
of  funds  made  available  in  previous  appro- 
priations Acts  for  new  fix  guldeway  systems 
as  proposed  by  the  Senate  instead  of 
$10,510,000  as  proposed  by  the  House. 

The  conferees  recommend  that  a  total  of 
$56,956,000  of  funds  made  available  in  pre- 
vious appropriations  Acts  be  reprogrammed. 
The  following  amounts  have  been  reallocated 
from  various  projects  to  new  starts  funding 
in  fiscal  year  1997: 


$4,890,000 
4,000,000 

744,000 

47,322.000 


Fiscal  year  1992: 

Detroit 

San  Jose-Gllroy 

Fiscal    year    1995:    New 

Bedford'Fall  River 

Chicago      Central      Area 

Circulator  balances  

Total 56,956.000 

Should  additional  funds  from  previous  ap- 
propriations remain  unobligated  and  become 
available  for  reallocation,  the  conferees  di- 

i^ect  the  Administrator  to  reprogram  these 
funds  no  earlier  than  15  days  after  notifica- 
tion to  the  House  and  Senate  Committees  on 

'Appropriations  and  only  to  those  projects 
that  have  existing  full  funding  grant  agree- 
ments on  the  date  of  enactment  of  this  Act, 
to  the  extent  that  those  projects  are  likely 
to  be  capable  of  obligating  these  funds  in  the 
course  of  fiscal  year  1997. 

Seattle-Tacoma  commuter  roz/.— The  con- 
ference agreement  does  not  reallocate 
$1,620,000  from  funds  previously  provided  by 
the  J)epartment  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1992 
(Public  Law  102-143)  for  the  Seattle-Tacoma 
commuter  rail  project,  as  proposed  by  the 
House.  The  conferees  have  been  informed 
that  the  Federal  Transit  Administration  Is 
prepared  to  obligate  these  funds  by  the  end 
of  fiscal  year  1996. 

Amendment  No.  68:  Limits  obligations  for 
new  fixed  guldeway  systems  to  $760,000,000 
Instead  of  $666,000,000  as  proposed  by  the 
House  and  $800,000,000  as  proposed  by  the 
Senate. 


The  conference  agreement  provides  for  the 
following  distribution  of  the  recommended 
funding  for  new  fixed  gtilde  guldeways  sys- 
tem as  follows: 
Alaska-Hollis  to  Ketchikan 

ferry  project  

Atlanta-North  Springs 

project  

Baltimore    LRT   extension 

project  

Boston       Piers       (MOS-2) 

project  

Burlington-Charlotte,  Ver- 
mont    communter     rail 

project  

Canton-Akron-Cleveland 

communter  rail  project  .. 
Chicago    transit    improve- 
ments   

Cincinnati  Northeasf 

Northern   Kentucky   rail 

line  project 

DART  North  Central  light 

rail  extension  project  

Dallas-Fort  Worth 

RAILTRAN  project  

DeKalb    County,     Georgia 

light  rail  project 

Denver  Southwest  corridor 

project  

Florida  Tri-County 

Communter     Rail     (Trl- 

Rall)  project  

Griffin  light  rail  project  .... 
Houston      Regional      Bus 

project  

Jackson.  Mississippi,  inter- 
modal corridor 

Jacksonville    ASE    exten- 
sion project  

Kansas     City     Southtown 

corridor  project  

Little      Rock,      Arkansas, 

Junction  Bridge  project 
Los  Angeles  MOS-3  project 
Los     Angeles-San      Diego 
communter  rail  project  .. 
MARC     Communter     Rail 
improvements  project  .... 
Metro-Dade    Transit    east- 
west    corridor,     Florida, 

project  

Miami-North  27th  Avenue 

project  

Memphis,    Tennessee    Re- 
gional Rail  Plan  

Morgantown,     West     Vir- 
ginia     Personal      Rapid 

Transit  System  

New    Jersey    Urban    Core' 
Hudson-Bergen  LRT 

project  

New    Jersey    Urban    Core/ 

Secaucus  project  

New  Jersey  West  Trenton 

comjnunter  rail  project  .. 

New  Orleans  Canal  Street 

corridor  project  

New  Orleans  Desire  Street- 
car project  

New  York  Queens  Connec- 
tion project  

Northern      Indiana     com- 
muter rail  project 

Oklahoma  City,  MAPS  cor- 
ridor transit  system  

Orange  County  transitway 

project  

Orlando    Lynx    light    rail 

project  

Pittsburgh  Airport  busway 

project  

Portland  South/North  light 
rail  transit  project  


$6,390,000 
64.410,000 
10.260,000 


30,000,000 


1,000,000 
3,500,000 


22,500.000 


3,000,000 
11,000.000 


15,250,000 


661.000 


1,500,000 


9,000,000 
1,000,000 

40,590,000 
5,500,000 

15,000,000 

3.000,000 

2.000.000 
70.000.000 

1,500,000 

33,191,000 


1,500,000 
1,000,000 


3,039,000 


4,240,000 


10,000,000 


105,530,000 

500.000 

8,000,000 

2,000,000 

35,020,000 

500,000 

2,000,000 

3,000,000 

2,000.000 

10,000,000 

6,000,000 
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Portland  Westside/Hllls- 
boro  Extension  project  ...  138,000.000 

Research  Triangle  Park. 
North  Carolina,  regional 
transit  plan  2,000,000 

Sacramento  LRT  Exten- 
sion project  6,000,000 

Salt  Lake  City-South  LRT 
project  35,000,000 

St.  Louis  Metrollnk 
project  13,500,000 

St.  Louls-St  Clair  Exten- 
sion project  32.000.000 

San  Francisco  Bay  Area— 
BART  airport  extension/ 
San  Jose  Tasman  West 
LRT  27.500,000 

San  Diego  Mid-Coast  Cor- 
ridor project  1,500,000 

San  Juan  Tren  Urbano 
project  4,750,000 

Seattle-Renton-Tacoma 
light  rail  project 3,000,000 

Staten  Island-Mldtown 
Ferry  service  project 375.000 

Tampa  Bay  regional  rail 
project  2,000.000 

Virginia  Rail  Express  Rich- 
mond to  Washington 
commuter  rail  project  ....  3,000,000 

Whitehall  Ferry  Terminal, 
New  York,  New  York  3,750.000 

Amendment  No.  69:  Provides  $6,390,000  for 
the  Alaska-Hollls  to  Ketchikan  ferry  project, 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  appropriation. 

Amendment  No.  70:  Provides  $64,410,000  for 
the  Atlanta-North  Springs  project  Instead  of 
$66,820,000  as  proposed  by  the  House  and 
$62,000,000  as  proposed  by  the  Senate. 

Amendment  No.  71:  Provides  $10,260,000  for 
the  Baltlmore-LRT  Extension  project  as  pro- 
posed by  the  House  instead  of  $5,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  72:  Provides  $30,000,000  for 
the  Boston  Piers-MOS-2  project  as  proposed 
by  the  Senate  instead  of  $40,181,000  as  pro- 
posed by  the  House. 

Amendment  No.  73:  Provides  $1,000,000  for 
the  Burlington-Charlotte,  Vermont  com- 
muter rail  project  instead  of  $2,000,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  74:  Provides  $3,500,000  for 
the  Canton-Akron  Cleveland  commuter  rail 
project  instead  of  $5,500,000  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

Amendment  No.  75:  Provides  $22,500,000  for 
transit  improvements  in  the  Chicago  down- 
town area  instead  of  $25,000,000  as  proposed 
by  the  House  and  $20,000,000  as  proposed  by 
the  Senate.  Improvements  include,  but  are 
not  limited  to:  installing  a  cab  signal  system 
for  the  State  Street  subway;  renovations  of 
the  State  Street  subway  continuous  station 
platform;  renovation  of  the  CTA  subway  sta- 
tion and  mezzanine  at  the  Jackson'Van 
Buren  subway  station;  mezzanine  and  plat- 
form rehabilitation  of  the  CTA  Grand/State 
subway  station;  and  design  work  for 
Ravenswood/Douglas  Branch  rehabilitation. 

Amendment  No.  76:  Provides  $11,000,000  for 
the  DART  North  Central  light  rail  extension 
project  instead  of  $10,000,000  as  proposed  by 
the  House  and  $12,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  77:  Provides  $15,250,000  for 
the  Dallas-Fort  Worth  RAILTRAN  project 
instead  of  $12,500,000  as  proposed  by  the 
House  and  $18,000,000  as  proposed  by  the  Sen- 

£1^6. 

Amendment  No.  78:  Provides  $661,000  for 
the    DeKalb    County,    Georgia    light    rail 
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project,  instead  of  $1,000,000  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

Amendment  No.  79:  Provides  Jl.500.000  for 
the  Denver  Southwest  Corridor  project.  In- 
stead of  $3,000,000  as  proposed  by  the  House. 
The  Senate  bill  contained  no  similar  appro- 
priation. 

Amendment  No.  80:  Provides  $9,000,000  for 
the  Florida  Tri-County  commuter  rail 
project  as  proposed  by  the  House  Instead  of 
$20,000,000  as  proposed  by  the  Senate. 

Amendment  No.  81:  Provides  $1,000,000  for 
the  Griffin  light  rail  project  instead  of 
$2,000,000  as  proposed  by  the  House.  The  Sen- 
ate bill  contained  no  similar  appropriation. 

Amendment  No.  82:  Provides  $40,590,000  for 
the  Houston  Regional  Bus  project  as  pro- 
posed by  the  House,  instead  of  $24,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  83:  Provides  $5,500,000  for 
the  Jackson.  Mississippi  Intermodal  Cor- 
ridor. Instead  of  $7,400,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
appropriation. 

Amendment  No.  84:  Provides  $15,000,000  for 
the  Jacksonville  ASE  extension  project,  in- 
stead of  $15,300,000  as  proposed  by  the  House. 
The  Senate  bill  contained  no  similar  appro- 
priation. The  conferees  agree  that  this  ap- 
propriation shall  complete  the  Federal  Gov- 
ernment's Qnancial  participation  in  the 
automated  skyway  extension  project,  as  au- 
thorized in  section  3035(ww)  of  the  Inter- 
modal Surface  Transportation  Efficiency 
Act. 

Amendment  No.  85:  Provides  $3,000,000  for 
the  Kansas  City  Southtown  corridor  project 
instead  of  $1,500,000  as  proposed  by  the  House 
and  $3,600,000  as  proposed  by  the  Senate. 

Amendment  No.  86:  Provides  $2,000,000  for 
the  Little  Rock.  Arkansas  Junction  Bridge 
project  instead  of  $6,000,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  appropriation. 

Amendment  No.  87:  Provides  $70,000,000  for 
the  Los  Angeles  MOS-3  project  Instead  of 
$90,000,000  as  proposed  by  the  House  and 
$55,000,000  as  proposed  by  the  Senate. 

Congress  has  stated  clearly  that  airport 
funds  should  not  be  used  for  non-airport  pur- 
poses. Moreover,  the  House  Subcommittee  on 
Transportation  Appropriations  as  stated 
that  it  will  consider  any  action  to  divert  rev- 
enue illegally  from  airports  In  all  its  deci- 
sions regarding  funding  for  transportation 
projects  within  its  jurisdiction.  The  con- 
ferees are  troubled  by  reports  that  the  City 
of  Los  Angeles  may  be  considering  the  llle- 
:gal  diversion  of  airport  revenues  to  the  city's 
general  fund.  Accordingly,  the  conferees  di- 
rect that  the  FTA  may  only  award  up  to 
-.fifty  percent  of  the  funding  provided  for  the 
Los  Angeles  MOS-3  project  in  this  Act  to  the 
Los  Angeles  Metropolitan  Transportation 
Authority  prior  to  April  1.  1997.  provided  the 
department's  Inspector  general  (IG)  certlfles 
in  writing  that  no  revenue  has  been  diverted 
illegally  from  the  Los  Angeles  airports  to 
the  City  of  Los  Angeles  since  the  enactment 
of  this  Act.  Similarly,  no  additional  funds 
mas  be  apportioned  after  that  date  unless 
the  IG  certifies  that  no  Illegal  airport  reve- 
nues diversion  has  occurred  during  the  fiscal 
year.  It  Is  the  Intent  of  the  conferees  that 
the  IG  conduct  an  expeditious  review  of  this 
matter  so  as  to  not  unduly  delay  the  award 
of  funds  to  the  project. 

Amendment  No.  88:  Provides  $1,500,000  for 
the  Los  Angeles-San  Diego  commuter  rail 
project  as  proposed  by  the  House.  The  Senate 
bUl  contained  no  similar  appropriation. 

Amendment  No.  89:  Provides  $33,191,000  for 
the    MARC    Commuter    Rail    Improvement 


project  Instead  of  $27,000,000  as  proposed  by 
the  House  and  $50,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  90:  Provides  $1,500,000  for 
the  Metro-Dade  Transit  east-west  corridor, 
Florida  project  instead  of  $5,00.000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  91:  Provides  $1,000,000  for 
the  Miami-North  27th  Avenue  project  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  92:  Provides  $3,039,000  for 
the  Memphis,  Tennessee  Regional  Rail  plan 
Instead  of  $2,000,000  as  proposed  by  the  House 
and  $6,400,000  as  proposed  by  the  Senate. 

Amendment  No.  93:  Provides  $4,240,000  for 
the  Morgantown.  West  Virginia  Personal 
Rapid  Transit  System  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
appropriation. 

Amendment  No.  94:  Provides  $500,000  for 
the  New  Jersey  West  Trenton  commuter  rail 
project  Instead  of  $1,000,000  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

Amendment  No.  95:  Provides  $8,000,000  for 
the  New  Orleans  Canal  Street  Corridor 
project  as  proposed  by  the  House,  instead  of 
$10,000,000  as  proposed  by  the  Senate. 

Amendment  No.  96:  Provides  $2,000,000  for 
the  New  Orleans  Desire  Streetcar  project  as 
proposed  by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  97:  Provides  $500,000  for 
the  Northern  Indiana  commuter  rail  project 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

Amendment  No.  98:  Provides  $2,000,000  for 
the  Oklahoma  City,  MAPS  corridor  transit 
system  instead  of  $10,000,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  appropriation. 

Amendment  No.  99:  Provides  $3,000,000  for 
the  Orange  County  transltway  project  in- 
stead of  $5,000,000  as  proposed  by  the  House. 
The  Senate  bill  contained  no  similar  appro- 
priation. 

Amendment  No.  100:  Provides  $10,000,000  for 
the  Pittsburgh  Airport  busway  project  in- 
stead of  $15,100,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  appro- 
priation. 

Amendment  No.  101:  Provides  $6,000,000  for 
the  Portland  South/Tforth  light  rail  transit 
project  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  appropriation. 

Amendment  No.  102:  Provides  $138,000,000 
for  the  Portland-WestsideHlUsboro  Exten- 
sion project  as  proposed  by  the  Senate,  in- 
stead of  $90,000,000  as  proposed  by  the  House. 
Amendment  No.  103:  Provides  $2,000,000  for 
the  Research  Triangle  Park.  North  Carolina 
regional  transit  plan  instead  of  $5,000,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  104:  Provides  $6,000,000  for 
the  Sacramento  LRT  Extension  project  as 
proposed  by  the  House  Ihstead  of  $7,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  105:  Provides  $35,000,000  for 
the  Salt  Lake  City-South  LRT  project  In- 
stead of  $20,000,000  as  proposed  by  the  House 
and  $58,000,000  as  proposed  by  the  Senate. 

Amendment  No.  106:  Retains  with  modi- 
fication House  language  stricken  by  the  Sen- 
ate relating  to  high-occupancy  vehicle  lane 
and  corridor  design  costs.  The  conferees 
agree  that  $10,000,000  of  the  funds  appro- 
priated for  this  project  may  be  available  for 
high-occupancy  vehicle  (HOV)  lane  and  cor- 
ridor design  costs.  The  conferees  direct  FTA 
to  review  the  HO'V  and  corridor  design  costs 
with  respect  to  this  project  and  report  back 
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to  the  House  and  Senate  Committees  on  Ap- 
propriations on  future  funding  estimates  of 
these  activities  prior  to  the  hearings  on  the 
fiscal  year  1998  budget. 

Amendment  No.  107:  Provides  $13,500,000  for 
St.  Louis  Metrollnk  instead  of  $30,000,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  108:  Provides  $32,000,000  for 
the  St.  Louis-St.  Clair  Extension  project  in- 
stead of  $20,000,000  as  proposed  by  the  House 
and  $45,000,000  as  proposed  by  the  Senate. 

Amendment  No.  109:  Provides  $27,500,000  for 
the  San  Francisco  Area-BART  airport  exten- 
sioa'San  Jose  Tasman  West  LRT  projects  in- 
stead of  $35,000,000  as  proposed  by  the  House 
and  $20,000,000  as  proposed  by  the  Senate. 

Although  both  the  House  and  Senate's  ac- 
companying reports  noted  the  significant 
progress  having  been  made  by  BART,  each 
Identified  significant  outstanding  concerns 
and  conditions  that  must  be  met  prior  to  the 
issuance  of  a  full  funding  grant  agreement, 
and.  in  the  Senate  report,  of  a  letter  of  no 
prejudice.  The  conferees  note  that  the  Cali- 
fornia statutory  amendments  required  by 
the  House  have  been  enacted.  The  conferees 
reiterate  all  other  conditions  contained  in 
each  report  including  the  sixty  day  notice  to 
the  House  and  Senate  Committees  on  Appro- 
priations, but  have  agreed  to  remove  the 
Senate  condition  that  all  litigation  be  re- 
solved prior  to  the  issuance  of  a  full  funding 
grant  agreement  or  a  letter  of  no  prejudice. 
The  conferees  note  that  the  FTA  provided  an 
updated  status  to  the  House  and  Senate 
Committees  on  August  19.  1996;  however,  the 
conferees  agree  that  this  letter  does  not  sat- 
isfy the  requirement— nor  resolve  all  of  the 
concerns  identified  in  the  conference  report 
accompanying  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act  for  fiscal  year  1996  or  the  House  and  Sen- 
ate reports  accompanying  this  Act — that  the 
FTA  notify  House  and  Senate  Committees  on 
Appropriations  sixty  days  prior  to  the 
Issuance  of  a  full  funding  grant  agreement  or 
letter  of  no  prejudice  that  each  of  the  Com- 
mittees' concerns  have  been  resolved.  Such 
notification  shall  include  detailed  financial 
analysis  to  demonstrate  compliance  with  49 
U.S.C.  5309(e). 

For  example,  the  conferees  understood 
that  the  FTA  expected  to  approve  BART's  fi- 
nance plan  by  the  end  of  August  and  sign  a 
full  funding  grant  agreement  by  early  Octo- 
ber. The  conferees  note  that  BART's  finance 
plan  assumes  a  $200,000,000  contribution  from 
the  San  Francisco  International  Airport,  and 
understand  that  the  airport  has  now  identi- 
fied revenue  bonds  as  its  source  of  funds. 
However,  under  the  airport's  agreement  with 
the  airlines,  it  could  not  formally  approve 
the  bonds  until  after  September  2.  1996.  On 
July  1.  1996.  the  airport  submitted  Its  pro- 
posed financial  plan  to  the  FAA  for  approval. 
Upon  FAA's  review  and  certification  that 
the  airport's  proposed  financial  plan  is  con- 
sistent with  federal  transportation  law  and 
regulations,  and  the  apjjroval  of  the  airport's 
commission,  the  airport  plans  to  Issue  reve- 
nue bonds.  BART  and  the  airport  then  expect 
to  execute  a  memorandum  of  understanding 
(MOU)  on  project  budget,  schedule,  construc- 
tion. Insurance,  maintenance,  and  operating 
responsibilities.  The  conferees  direct  that 
the  FTA  not  execute  a  full  funding  grant 
agreement  until  (1)  the  FAA  reviews  and  cer- 
tifies that  the  airport's  financial  contribu- 
tion Is  consistent  with  federal  transpor- 
tation policy  and  regulations;  (2)  the  MOU  is 
signed;  and  (3)  the  House  and  Senate  Com- 
mittees on  Appropriations  are  provided  a  full 
sixty  days  to  review  the  project's  status  and 
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notify  the  FTA  in  writing  that  its  concerns  (PBO).  Given  the  late  date  of  the  legislation 

have  been  fully  resolved.  Only  after  recelv-  and  the  dramatic  impact  of  establishing  the 

ing  such  congressional  notification  shall  the  Seaway  Corporation  as  a  PBO.  neither  the 

FTA  enter  into  a  full  funding  grant  agree-  House  and  Senate  Committees  on  Appropria- 

ment  that  limits  federal  costs  of  the  project  tions  nor  the  appropriate  authorizing  com- 

to  not  more  than  $750,000,000.  Including  all  mlttees  have  had  sufficient  opportunity  to 

unanticipated   contingencies,    interest,   and  review  the  proposal. 

other  financing  costs.  If.  after  sixty  days.  The  conferees  direct  the  General  Account- 
neither  Committee  (1)  has  notified  the  FTA  Ing  Office  to  submit  a  report  to  the  House 
that  any  of  its  concerns  remain  unresolved  and  Senate  Committees  on  Appropriations, 
or  (2)  has  Informed  the  FTA  that  addlUonal  the  House  Transportation  and  Infrastructure 
Information  is  required  in  order  for  the  Com-  Committee,  and  the  Senate  Commerce  Com- 
mittee to  determine  whether  the  concerns  mlttee  evaluating  the  performance-based  or- 
are  resolved  the  FTA  may  execute  a  full  ganizatlon  concept,  with  a  specific  emphasis 
funding  grant  agreement  in  accordance  with  on  the  Saint  Lawrence  Seaway  Development 
the  directives  contained  in  this  report.  The  Corporation.  This  report  shall  address  fi- 
conferees  agree  that  a  full  funding  grant  nancing  mechanisms,  accountability.  Con- 
agreement  shall  specifically  require  that  gresslonal  oversight,  management  structure, 
BART  the  project  sponsors  and  financiers  regional  Impacts,  and  safety  concerns,  and 
accept  full  financial  responsibility  for  all  shall  be  provided  to  the  committees  by  May 
project  cost  Increases  and  overruns.  15, 1997. 

Amendment  No.  110:  Provides  $1,500,000  for  Research  and  Special  Programs 

the  San  Diego-Mid-Coast  Corridor  project  in-  Admimstration 

stead  of  $3,000,000  as  proposed  by  the  House.  research  and  special  programs 

The  Senate  bill  contained  no  similar  provl-  Amendment       No.       120:       Appropriates 

^^°°-      .           »,      ,,,    T, ..4      «^cnnnnf„,.  $26,886,000  for  research  and  Special  programs 

Amendment  No.  Ill:  Provides  $4,750,000  for  ^^^^^^    ^f  $23,929,000   as    proposed    by    the 

the  San  Juan  Tren  Urbano  project  instead  of  $27,675,000  as  proposed  by  the  Sen- 

$9,500,000  as  proposed  by  the  House.  The  Sen-  ^^"                                    *^    *^ 

ate  bill  contained  no  similar  provisi^.  ^^^  conference  agreement  distributes  the 

Amendment  No.  112:  Provides  $3,000,000  for  research  and  special  programs  appropriation 
the  Seattle-Renton-Tacoma  light  rail  project  ^^^  ^g.^  full-time  equivalent  staff  positions  as 
instead  of  $5,000,000  as  proposed  by  the  Sen-  fono^g. 
ate.  The  House  bill  contained  no  similar  pro- 
vision. ,_^^            POSI- 

Amendment  No.  113:  Provides  $375,000  for  '™"'"  tions 

the    Staten    Island-Mldtown    Ferry    service  „!.,,„,«,        ,„ 

project  as  proposed  by  the  House.  The  Senate     Hazartous  matenals  safety J15.47Z.000        131 

bill  contained  no  similar  provision.                       Research  and  technology  ^'^3^           I 

Amendment  No.  114:  Deletes  "and"  as  pro-     Emergency  transportation 993.000           7 

posed  by  the  Senate  and  changes  the  name  of     Program  support 6.841.000         46 

the    Tampa    to    Lakeland    commuter    rail  ,j^g   conference   agreement   includes 

S^B^'SgirarRlu^roS.'"^  "  ''^  ^^e  fol^--^  adjustments  to  the  budg- 

Amendment  No.  115:  Provides  $3,000,000  for  et  request: 
the    'Virginia    Rail    Express    Richmond    to  Hazardous  materials  safe- 
Washington  commuter  rail  project  instead  of  ty: 
$8,000,000  as  proposed  by  the   Senate.   The  Personnel,  compensation 
House  bill  contained  no  similar  provision.                 and  benefits **^'iii'nnn 

Amendment  No.  116:  Provides  $3,750,000  for        Operating  expenses *???•??? 

the  Whitehall  ferry  terminal.  New  York,  New        Information  systems  tlft'SS 

York,  instead  of  $2,500,000  as  proposed  by  the  S!l^^r  rr^,^ninf  ^       ■"■  tll'oOO 

House  and  $5,000,000  as  proposed  by  the  Sen-  ^^S^^'^-,^:  ^^'^^ 

a^-  uon +315.000 

MASS  TRANSIT  CAPITAL  FL^ND                   Research  and  technology: 
(UQUiDA'noN  OF  contract  AUTHORiZATiox)  Operating  expenses -17.000 

^:r(S,"to  li?u^date"contrar/ut=^  H--.ou.  Z'"^^^ ^SS^^^'^or'^^'S.l 

obligations   for    mass   transit   capital    pro-  "J'''^''^^^  ^''°''^'^^  ^}^  ^^^"'l^^L^^^^l'' 

grams  as  proposed  by  the  Senate  instead  of  discretion  to  "^^^s^  ^"'^^°  ^"  ^J^ 

^.000.000  as^proposed  by  the  House.  ty  ^positions  and  $200,000  into  program  sui> 

WASJCNGTON  METROPOLITAN  AREA  TRANSIT  ^Hozarcfoiu  materials  rulemaking.— The  con- 
ALTHORTTY  ferees  understand  that  the  Research  and  Spe- 
Amendment       No.       118:       Appropriates  cial  Programs  Administration  (RSPA)  is  cur- 
$200,000,000  for  construction  of  the  Washing-  rently  evaluating  comments  received  in  rela- 
ton.  D.C.  metrorall  system  as  proposed  by  don  xx>  a  proposal  intended  to  achieve  uni- 
the  House  instead  of  $198,510,000  as  proposed  formity  and  streamline  the  application  and 
by  the  Senate.  enforcement  of  federal  hazardous  materials 
SAINT  Lawrence  Seaway  development  regulations.  As  currently  drafted,  the  pro- 
CORPORATION  posed  regulations  may  add  thousands  of  dol- 
operations  and  maintenance  lars  annually  in  Increased  compliance  costs 
_,.  ,.„^  .^,.^,,  „rv■r^,  tx)  farmers  and  agribusinesses  without  im- 
(Harbor  m-aintenance  trlst  FUND)  proving  safety.  The  conferees  strongly  en- 
Amendment       No.       119:       Appropriates  courage  RSPA  to  give  serious  consideration 
$10,337,000  for  operations  and  maintenance  of  ^    establishing   an    agrlcultxire    exemption 
the    Saint  Lawrence   Seaway   Development  consistent  with  similar  exempOons  already 
Corporation  as  proposed  by  the  Senate  in-  granted  by  the  department, 
stead  of  $10,037,000  as  proposed  by  the  House.  pipeline  SAFETi- 

Performance-based    organization    report.-ln  ,ptppt  tvp  <;AirPTY  fund* 

July,  1996.  the  Department  of  Transportation  (Pipeline  safety  fund) 

proposed  legislation  to  restructure  the  Sea-  Amendment       No.       121:       Appropriates 

way  into  a  performance-based  organization  $30,988,000  for  pipeline  safety  as  proposed  by 
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the  House  instead  of  $31,278,000  as  proposed 
by  the  Senate. 

Amendment  No.  122:  Provides  $28,460,000 
from  the  pipeline  safety  fund  as  proposed  by 
the  House  Instead  of  $28,750,000  as  proposed 
by  the  Senate.  The  conference  agreement  in- 
cludes the  following  reductions  from  the 
budget  request: 

Operating  expenses -$383,000 

Information  systems  -290,000 

Training   and   information 

dissemination  -67,000 

Research  and  develoiunent  -  500.000 

Grants  -1,800.000 

Total  reduction  -3,040.000 

Office  of  Inspector  Gen^eral 
salaries  and  expenses 
Amendment  No.  123:  Appropriates 
$37,900,000  for  salaries  and  expenses  of  the  of- 
fice of  inspector  general  instead  of  $39,450,000 
as  proposed  by  the  House  and  $39,700,000  as 
proposed  by  the  Senate.  The  conference 
agreement  reflects  the  reduction  of  $1,900,000 
for  contract  audits,  as  described  in  amend- 
ment numbered  124. 

Amendment  No.  124:  Provides  that  none  of 
the  funds  provided  for  the  office  of  inspector 
general  may  be  used  for  contract  audits,  as 
proposed  by  the  House.  The  Senate  bill  in- 
cluded $1,900,000  for  contract  audits.  The  con- 
ferees agree  with  the  House's  position  that 
such  audits  should  be  paid  for  by  the  operat- 
ing administrations,  and  not  by  the  Inspec- 
tor General.  This  is  consistent  with  rec- 
ommendations made  by  0MB  in  its  Decem- 
ber 3,  1992  Interagency  Task  Force  Report  on 
the  Federal  Contract  Audit  Process,  and 
would  require  those  agencies  receiving  the 
direct  benefit  of  the  service  to  pay  for  It. 
Since  the  IG  will  no  longer  be  providing 
funds  for  these  audits,  the  results  from  the 
application  of  those  funds  should  no  longer 
be  included  in  the  IG's  semi-annual  reports 
to  the  Congress.  In  addition,  the  conferees 
agree  that  the  office  of  inspector  general 
should  continue  to  serve  in  a  coordinating 
role  between  the  operating  administrations 
and  the  Defense  Contract  Audit  Agency,  in 
order  to  streamline  the  administration  of 
this  process. 

SiJRFACE  Transport A'noN  Board 
salaries  and  expenses 
Amendment  No.  125:  Deletes  language  pro- 
posed by  the  Senate  which  prohibits  appro- 
priated funds  from  being  used  to  increase 
fees  for  services  in  connection  with  rail  max- 
imum rate  complaints.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  believe  that  following  the 
final  decision  by  the  Surface  TransportaUon 
Board  on  its  user  fee  schedule  for  fiscal  year 
1997,  which  was  issued  on  August  14,  1996,  it 
would  be  imprudent  to  impose  additional  re- 
strictions on  what  type  and/or  amount  of 
user  fees  that  the  Board  can  collect.  Follow- 
ing the  termination  of  the  Interstate  Com- 
merce Commission,  both  the  Congress  and 
the  administration  suggested  that  the  Sur- 
face Transportation  Board  reduce  its  reli- 
ance on  general  fund  appropriations.  As 
such,  earlier  this  year,  the  Board  planned  to 
Increase  existing  fees  and  adopt  new  fees 
where  none  had  been  previously  imposed,  to 
better  reflect  the  costs  the  Board  incurs  in 
providing  services  to  the  public.  After  an- 
nouncing its  original  plans  to  raise  fees,  a 
significant  number  of  concern  were  outlined 
by  the  affected  parties.  After  considering 
these  concerns,  the  Board  decided  to  estab- 
lish fees  that  will  be  significantly  lower  than 
those  originally  proposed  and  substanUally 
below  the  costs  to  the  agency  of  providing 
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these  services.  Any  party  that  experiences 
hardship  from  the  fee  Increase  may  request 
relief  under  the  Board's  fee-waiver  proce- 
dures. While  the  conferees  are  reluctant  to 
restrict  the  Board's  ability  to  set  fees,  the 
Board  should  be  mindful  of  raising  fees  to 
unreasonable  levels. 

Title  m— General  Promsions 
Amendment  No.  126:  Includes  "progrram." 
as  proposed  by  the  House  instead  of  •■pro- 
gram;" as  proposed  by  the  Senate. 

Amendment  No.  127:  Includes  -program, 
and"  as  proposed  by  the  House  Instead  of 
'■program;"  as  proposed  by  the  Senate. 

Amendment  No.  128:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  set 
aside  from  the  federal-aid  highways  obliga- 
tion limitation  So.000,000  for  construction 
skill  training;  $5,000,000  for  congestion  pric- 
ing pilot  program;  $15,000,000  for  the  Wood- 
row  Wilson  Bridge;  $30,000,000  for  Appalach- 
ian Regional  Commission  highway  construc- 
tion; and  $15,000,000  for  the  Symms  National 
Recreational  Trails  program.  The  House  bill 
contained  no  similar  provisions. 

Amendment  No.  129:  Includes  ■'Provided"' 
as  proposed  by  the  House  instead  of  '■Pro- 
vided further"  as  proposed  by  the  Senate. 

Amendment  No.  130:  Provides  for  a  one- 
time increase  in  the  administrative  take- 
down of  the  federal-aid  highways  program  in 
fiscal  year  1997  to  4^\  percent  instead  of  4V« 
percent  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  131:  Restores  House  lan- 
guage stricken  by  the  Senate  that  prohibits 
the  use  of  funds  to  prepare,  propose  or  pro- 
mulgate any  regulations  that  prescribe 
changes  in  the  corporate  average  fuel  econ- 
omy standards  for  automobiles. 

Amendment  No.  132:  Retains  language  pro- 
posed by  the  Senate  that  would  permit  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration to  expend  funds  for  a  sixth  run- 
way at  the  new  Denver  International  Airport 
If  safety  conditions  warrant  the  obligation 
Instead  of  prohibiting  funds  as  proposed  by 
the  House. 

Amendment  No.  133:  Deletes  both  House 
and  Senate  language  on  the  expenditure  of 
funds  for  the  collection  of  airline  statistics 
by  the  Bureau  of  Transportation  Statistics 
(BTS)  and  makes  a  technical  change  to  the 
House  engrossed  bill.  The  conferees  note  that 
section  6006(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
specifies  that  BTS  compile,  analyze  and  pub- 
lish "a  comprehensive  set  of  transportation 
.  statistics"  and  that  the  conference  report 
Accompanying  ISTEA  states,  "data  manage- 
ment by  [BTS]  shall  not  be  limited  to  high- 
way transportation,  but  is  extended  to  In- 
-clude  rail,  highways,  ships  and  air  trans- 
port." Therefore,  the  conferees  believe  that 
funds  provided  by  section  6006(b)  of  ISTEA 
can  be  used  for  the  purpose  of  collecting  air- 
line statistics  should  the  Department  elect 
to  do  so. 

Amendment  No.  134:  Restores  House  lan- 
guage stricken  by  the  Senate  that  prohibits 
the  use  of  funds  for  Improvements  to  the 
Miller  Highway  In  New  York  City.  New 
York. 

Amendment  No.  135:  Limits  the  necessary 
expenses  of  advisory  committees  to  $1,250,000 
instead  of  $850,000  as  proposed  by  the  House 
and  $1,050,000  as  proposed  by  the  Senate. 

Amendment  No.  136:  Restores  House  lan- 
guage stricken  by  the  Senate  that  prohibits 
funds  other  than  those  appropriated  to  pay 
for  activities  of  the  Surface  Transportation 
Board. 

Amendment  No.  137:  Includes  language  pro- 
posed by  the  Senate  that  exempts  the  Na- 


tional Railroad  Passenger  Corporation  lAm- 
trak)  from  certain  state  and  local  laws  rel- 
ative to  the  northeast  corridor  Improvement 
project.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  138:  Includes  language  pro- 
posed by  the  Senate  that  increases  the  au- 
thorization for  funding  the  Westside  light 
rail  project  from  $515,000,000  to  $555,000,000. 
The  House  bill  contained  no  similar  author- 
ization. 

Amendment  No.  139:  Restores  House  lan- 
guage stricken  by  the  Senate  that  permits 
funds  made  available  to  the  State  of  Michi- 
gan under  section  3035(kk)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  to  be 
used  for  the  purchase  of  buses  and  bus-relat- 
ed equipment  and  facilities. 

Amendment  No.  140:  Restores  House  lan- 
guage stricken  by  the  Senate  that  provides 
$2,400,000  for  the  NaUonal  Civil  Aviation  Re- 
view Commission. 

Amendment  No.  141:  Includes  language  pro- 
posed by  the  Senate  that  makes  funds  avail- 
able to  Kauai,  Hawaii,  in  Public  Laws  103-122 
and  103-^1  available  for  operating  assist- 
ance. The  House  bill  contained  no  similar 
provision. 

Amendment  No.  142:  Restores  House  lan- 
guage stricken  by  the  Senate  that  transfers 
a  certain  lighthouse  in  Montauk,  New  York. 
Amendment  No.  143:  Includes  language  pro- 
posed by  the  Senate  that  would  require  that 
improvements  identified  by  section  1069(t)  of 
Public  Law  102-240  and  funded  pursuant  to 
section  118(c)(2)  of  title  23,  United  States 
Code  shall  not  be  treated  as  an  allocation  for 
interstate  maintenance.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  144:  Includes  language  pro- 
posed by  the  Senate  that  makes  receipts  col- 
lected from  users  of  the  Department  of 
Transportation's  fitness  centers  available  to 
support  the  operation  and  maintenance  of 
those  facilities.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  145:  Includes  language  pro- 
posed by  the  Senate  that  prohibits  the  Na- 
tional Transportation  Safety  Board  to  plan, 
conduct,  or  enter  into  any  contract  to  study 
the  feasibility  of  allowing  individuals  who 
are  more  than  60  years  of  age  to  pilot  com- 
mercial aircraft.  The  House  bill  contained 
similar  language  under  title  'V. 

Amendment  No.  146:  Includes  language  pro- 
posed by  the  Senate  that  limits  cash  awards 
for  certain  employees  of  the  Department  of 
Transportation  to  $25,448,300.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  147:  Makes  technical 
change  to  language  proposed  by  the  Senate 
that  exempts  the  National  Railroad  Pas- 
senger Corporation  (Amtrak)  from  state  or 
local  laws  relating  to  abandoned  or  un- 
claimed ticket  refunds.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  148:  Makes  technical 
changes  to  language  proposed  by  the  senate 
that  relates  to  aviation  operations  staffing 
at  Dutch  Harbor.  Alaska.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  149:  Modifies  language 
proposed  by  the  Senate  that  provides  vol- 
untary separation  payments  to  certain  em- 
ployees of  the  Department  of  Transpor- 
tation. Modifications  include  limiting  the 
period  during  which  voluntary  separation 
payments  can  be  made  to  fiscal  year  1997  and 
denying  voluntary  separation  payment  bene- 
fits to  those  Individuals  eligible  to  receive 
full  retirement  benefits.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  150:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  reporting 
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of  excise  tax  data  and  the  impact  on  the  allo- 
cation of  federal-aid  highway  funds.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  151:  Deletes  sense  of  the 
Senate  language  to  establish  the  Saint  Law- 
rence Seaway  Development  Corporation  as  a 
performance-based  organization  and  incor- 
porates text  of  H.R.  1855,  a  bill  restricting 
the  authority  of  the  Superior  Court  of  the 
District  of  Columbia  over  certain  cases  in- 
volving child  custody. 

Amendment  No.  152:  Includes  language  pro- 
posed by  the  Senate  which  directs  an  inde- 
pendent assessment  of  the  Federal  Aviation 
Administration  acquisition  system,  and  de- 
letes a  Sense  of  the  Congress  provision  re- 
garding Federal  Aviation  Administration 
procurement  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  153:  Includes  language  pro- 
posed by  the  Senate  relating  to  the  transpor- 
tation of  sugar  beets  on  longer  combination 
vehicles  in  the  State  of  Nebraska.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  154:  Includes  language  pro- 
posed by  the  Senate  that  relates  to  state  in- 
centive payments  for  rail-highway  crossings. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  155:  Includes  language  pro- 
posed by  the  Senate  that  prohibits  the  Coast 
Guard  from  enforcing  regulations  regarding 
animal  fats  and  vegetable  oils.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  156:  Deletes  language  pro- 
posed by  the  Senate  that  would  make  eligi- 
ble certain  deteriorating  conditions  on  road- 
ways for  federal-aid  highways  emergency  re- 
lief funds.  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  157:  Includes  language 
that  provides  that  up  to  $200,000  may  be 
made  available  for  the  Railroad  Safety  Insti- 
tute from  funds  made  available  to  the  ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration instead  of  language  proposed  by  the 
Senate  that  shall  provide  up  to  $500,000  from 
funds  made  available  to  the  Federal  Railroad 
Administration.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  158:  Deletes  language  pro- 
posed by  the  Senate  relating  to  train  whistle 
requirements.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  159:  Includes  language  pro- 
posed by   the   Senate  prohibiting  funds  to 
lev>'  penalties  on  the  States  of  Maine  or  New 
Hampshire   based   on    non-compliance   with 
federal    vehicle    weight    limitations.    The 
House  bill  contained  no  similar  provision. 
TTTLE  rv— Miscellaneous  Highw'ay 
Provisions 
Amendment  No.  160:  Restores  House  lan- 
guage stricken  by  the   Senate  relating  to 
semitrailer  units  operating  on  U.S.  Route  15 
in  the  Commonwealth  of  Virginia. 

Amendment  No.  161:  Restores  House  lan- 
guage stricken  by  the  Senate  relating  to  the 
reallocation  of  previously  provided  funds  for 
the  constmction  of  a  new  bridge  and  ap- 
proaches over  the  Mobile  River  in  Alabama. 
Amendment  No.  162:  Restores  House  lan- 
guage stricken  by  the  Senate  relating  to  the 
reallocation  of  previously  provided  funds  for 
the  construction  of  intermodal  port  facilities 
in  the  U.S.  'Virgin  Islands. 

Amendment  No.  163:  Includes  language  pro- 
posed by  the  Senate  relating  to  authoriza- 
tions for  grade  crossings  in  Nassau  and  Suf- 
folk counties  in  New  York.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  164:  Restores  House  lan- 
guage stricken  by  the  Senate  relating  to  the 
authorization  of  a  traffic  Improvement  dem- 
onstration project  in  Michigan. 
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Amendment  No.  165:  Includes  language  pro- 
posed by  the  Senate  relating  to  previously 
provided  funds  for  road  construction  in  Indi- 
ana. The  House  bill  contained  no  similar  pro- 
vision. 

Amendment  No.  166:  Includes  language  pro- 
posed by  the  Senate  relating  to  previously 
appropriated  funds  for  a  highway  safety  im- 
provement project  in  Michigan.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  167:  Modifies  language 
proposed  by  the  Senate  relating  to  the  trans- 
fer of  funds  among  highway  projects  in  Min- 
nesota and  includes  language  relating  to  pre- 
viously provided  funds  for  road  construction 
in  Pennsylvania.  The  House  bill  contained  no 
similar  provision. 

Title  V— additional  General  Pro\tsions 

Amendment  No.  168:  Strikes  the  heading 
for  title  V  as  proposed  by  the  Senate. 

Amendment  No.  169:  Deletes  House  lan- 
guage that  places  a  limitation  on  new  loan 


guarantees  for  certain  railroad  projects  as 
proposed  by  the  Senate. 

Amendment  No.  170:  Deletes  House  lan- 
guage that  prohibits  the  National  Transpor- 
tation Safety  Board  to  plan,  conduct,  or 
enter  into  any  contract  to  study  the  feasibil- 
ity of  allowing  individuals  who  are  more 
than  60  years  of  age  to  pilot  commercial  air- 
craft as  proposed  by  the  Senate.  This  provi- 
sion is  included  under  amendment  number 
145. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1997  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1996  amount,  the 
1997  budget  estimates,  and  the  House  and 
Senate  bills  for  1997  follow: 
New  budget  (obllgational) 

authority,     fiscal     year 

1996  $11,918,532,831 


Budget  estimates  of  new 
(obllgational)  authority, 
fiscal  year  1997 

House  bill,  fiscal  year  1997 

Senate  bill,  fiscal  year  1997 

Conference  agreement,  fis- 
cal year  1997 

Conference          agreement 
compared  with: 
New                       budget 
(obllgational)     author- 
ity, fiscal  year  1996 

Budget  estimates  of  new 
(obllgational)  author- 
ity, fiscal  year  1997 

House  bill,  fiscal  year 
1997  

Senate  bill,  fiscal  year 
1997  
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12,633,915,627 
12,551,311,000 
12,560.535,000 

12,601,169,000 


+682,636,169 

-32,746,627 
+49.858.000 
+40,634.000 
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Frank  R.  wolf, 

Tom  Delay. 

Ralph  Regula, 

Harold  Rogers, 

Jm  Lightfoot, 

RON  Packard, 

Sonny  Callahan, 

Jay  Dickey, 

Martin  Olav  Sabo, 

Richard  J.  Durbin  (except 
amendments  150  and  151 
and  amendment  158), 

RONALD  Coleman, 

THOMAS  M.  FOGLIETTA, 

DA\nD  R.  Obey, 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatfield. 
Pete  v.  Domenici  (except 

amendment  150), 
ARLEN  Specter, 
Christopher  S.  bond, 

SLADE  CtORTON, 

Richard  C.  Shelby, 
Frantc  R.  Lauten-berg. 
ROBERT  C.  Byrd  (except 

amendment  150). 
Tom  Harkln, 
Barbara  MnoxsKi, 
Managers  on  the  Part  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
U.S.  House  of  represent.\ti\t:s, 

Washington.  September  16, 19%. 
The  Honorable  Newt  Gingrich. 
The  Speaker. 
U.S.  House  of  Representatives. 

DEAR  MR.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  T^Tilte  House  on  Friday, 
September  13  at  11:20  a.m.  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  a  6-month  periodic  report  on 
the  national  emergency  with  respect  to  Iran. 
With  warm  regards, 

ROBIN  H.  Carle, 
Clerk,  U.S.  House  of  Representatives. 


-REPORT      ON      NATIONAL      EMER- 
GENCY WITH  RESPECT  TO  IRAN- 
MESSAGE  FROM  THE  PRESIDENT 
'   -OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-261) 

■The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to-be  printed: 
To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  concerning  the  national 
emergency  with  respect  to  Iran  that 
was  declared  in  Executive  Order  12957 
of  March  15,  1995,  and  matters  relating 
to  the  measures  in  that  order  and  in 
Executive  Order  12959  of  May  6,  1995. 
This  report  is  submitted  pursuant  to 


section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1703(c)  (lEEPA),  and  section 
505(c)  of  the  International  Security  and 
Development  Cooperation  Act  of  1985, 
22  U.S.C.  2349aa-9(c).  This  report  dis- 
cusses only  matters  concerning  the  na- 
tional emergency  with  respect  to  Iran 
that  was  declared  in  Executive  Order 
12957  and  does  not  deal  with  those  re- 
lating to  the  emergency  declared  on 
November  14,  1979,  in  connection  with 
the  hostage  crisis. 

1.  On  March  15,  1995,  I  issued  Execu- 
tive Order  12957  (60  Fed.  Reg.  14615, 
March  17,  1995)  to  declare  a  national 
emergency  with  respect  to  Iran  pursu- 
ant to  lEEPA,  and  to  prohibit  the  fi- 
nancing, management,  or  supervision 
by  United  States  persons  of  the  devel- 
opment of  Iranian  petroleum  resources. 
This  action  was  in  response  to  actions 
and  policies  of  the  Government  of  Iran, 
including  support  for  international  ter- 
rorism, efforts  to  undermine  the  Mid- 
dle East  i)eace  process,  and  the  acquisi- 
tion of  weapons  of  mass  destruction 
and  the  means  to  deliver  them.  A  copy 
of  the  order  was  provided  to  the  Speak- 
er of  the  House  of  Representatives  and 
the  President  of  the  Senate  by  letter 
dated  March  15,  1995.  Following  the  im- 
position of  these  restrictions  with  re- 
gard to  the  development  of  Iranian  pe- 
troleum resources,  Iran  continued  to 
engage  in  activities  that  represent  a 
threat  to  the  peace  and  security  of  all 
nations,  including  Iran's  continuing 
support  for  international  terrorism,  its 
support  for  acts  that  undermine  the 
Middle  East  peace  process,  and  its  in- 
tensified efforts  to  acquire  weapons  of 
mass  destruction.  On  May  6,  1995,  I 
issued  Executive  Order  12959  to  further 
respond  to  the  Iranian  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States. 

Executive  Order  12959  (60  Fed.  Reg. 
24757,  May  9.  1995)  (1)  prohibits  expor- 
tation from  the  United  States  to  Iran 
or  to  the  Government  of  Iran  of  goods, 
technology,  or  services;  (2)  prohibits 
the  reexportation  of  certain  U.S.  goods 
and  technology  to  Iran  from  third 
countries;  (3)  prohibits  transactions 
such  as  brokering  and  other  dealing  by 
United  States  persons  in  goods  and 
services  of  Iranian  origin  or  owned  or 
controlled  by  the  Government  of  Iran; 
(4)  prohibits  new  investments  by 
United  States  persons  in  Iran  or  in 
projperty  owned  or  controlled  by  the 
Government  of  Iran;  (5)  prohibits  U.S. 
companies  and  other  United  States  per- 
sons from  approving,  facilitating,  or  fi- 
nancing performance  by  a  foreign  sub- 
sidiary or  other  entity  owned  or  con- 
trolled by  a  United  States  person  of 
certain  reexjxjrt,  investment,  and  cer- 
tain trade  transactions  that  a  United 
States  person  is  prohibited  from  per- 
forming; (6)  continue  the  1987  prohibi- 
tion on  the  importation  into  the 
United  States  of  goods  and  services  of 
Iranian  origrin;  (7)  prohibits  any  trans- 
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action  by  any  United  States  person  or 
within  the  United  States  that  evades 
or  avoids  or  attempts  to  violate  any 
prohibition  of  the  order;  and  (8)  al- 
lowed U.S.  companies  a  30-day  period 
in  which  to  perfomn  trade  transactions 
pursuant  to  contracts  predating  the 
Executive  order. 

At  the  time  of  signing  Executive 
Order  12959.  I  directed  the  Secretary  of 
the  TreasuiT  to  authorize  through  spe- 
cific licensing  certain  transactions,  in- 
cluding transactions  by  United  States 
persons  related  to  the  Iran-United 
Claims  Tribunal  in  The  Hague,  estab- 
lished pursuant  to  the  Algiers  Accords, 
and  related  to  other  international  obli- 
gations and  United  States  Government 
functions,  and  transactions  related  to 
the  export  of  agriculturaJ  commodities 
pursuant  to  preexisting  contracts  con- 
sistent with  section  5712(c)  of  title  7. 
United  States  Code.  I  also  directed  the 
Secretary  of  the  Treasury  in  consulta- 
tion with  the  Secretary  of  State,  to 
consider  authorizing  United  States  per- 
sons through  specific  licensing  to  par- 
ticipate in  market-based  swaps  of 
crude  oil  from  the  Caspian  Sea  area  for 
Iranian  crude  oil  in  support  of  energy 
projects  in  Azerbaijan,  Kazakstan. 
Turkmenistan. 

Executive  Order  12959  revoked  sec- 
tions 1  and  2  of  Executive  Order  12613  of 
October  29,  1987,  and  sections  1  and  2  of 
Executive  Order  12957  of  March  15,  1995, 
to  the  extent  they  are  inconsistent 
with  it.  A  copy  of  Executive  Order  12959 
was  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the 
President  of  the  Senate  by  letters 
dated  May  6,  1995. 

2.  On  March  8,  1996.  I  renewed  for  an- 
other year  the  national  emergency 
with  respect  to  Iran  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  trade  embargo 
against  Iran  in  effect  since  May  1995. 
Under  these  sanctions,  virtually  all 
trade  with  Iran  is  prohibited  except  for 
information  and  informational  mate- 
rials and  certain  other  limited  excep- 
tions. 

3.  There  were  no  ajnendments  to  the 
Iranian  Transactions  Regulations,  31 
CFR  Part  560  (the  "ITR")  during  the 
reporting  period. 

4.  During  the  current  6-month  period, 
the  Department  of  the  Treasury's  Of- 
fice of  Foreigrn  Assets  Control  (OF AC) 
made  numerous  decisions  vrith  respect 
to  applications  for  licenses  to  engage 
in  transactions  under  the  ITR,  and 
issued  24  licenses.  The  majority  of  de- 
nials were  in  response  to  requests  to 
authorize  commercial  exports  to  Iran 
and  the  importation  of  Iranian-origin 
goods.  The  majority  of  the  licenses 
issued  authorized  the  completion  of 
commodity  "string  transactions"  en- 
tered into  by  U.S.  parties  with  respect 
to  foreign  commodities  and  having  no 
knowledge  or  control  over  the  Iranian 
interest  in  the  contracts;  the  export 
and  reexport  of  goods,  services,  and 
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technoloffv  essential  to  ensure  the  safe-  from  March  15  through  September  14,  tional  emergency  unless,  prior  to  the 
ty  of  civil  aviation  and  safe  operation  1996,  that  are  directly  attributable  to  anniversary  date  of  its  declaration,  the 
of  certain  commercial  passenger  air-  the  exercise  of  powers  and  authorities  President  publishes  in  the  Federal  Reg- 
craft  in  Iran;  licenses  relating  to  Ira-  conferred  by  the  declaration  of  a  na-  ister  and  transmits  to  the  Congress  a 
nian  participation  in  the  1996  Atlanta  tional  emergency  with  respect  to  Iran  notice  stating  that  the  emergency  is  to 
Olympic  and  Paralympic  Games;  the  are  approximately  $850,000,  most  of  continue  in  effect  beyond  the  anmver- 
importation  of  Iranian-origin  artwork  which  represents  wage  and  salary  costs 
for  public  exhibition;  and  certain  hu-  for  Federal  personnel.  Personnel  costs 
manitarian  imports  and  exports.  In  were  largely  centered  in  the  Depart- 
light  of  statutory  restrictions  applica-  ment  of  the  Treasury  (particularly  in 
ble  to  goods  and  technology  involved  in  the  Office  of  Foreign  Assets  Control, 
the  air  safety  cases,  the  Department  of  the  U.S.  Customs  Service,  the  Office  of 
the  Treasury  continues  to  consult  and  the  Under  Secretary  for  EMorcement, 
coordinate   with   the   Departments   of  and  the  Office  of  the  General  Counsel), 


State  and  Commerce  on  these  matters, 
consistent  with  section  4  of  Executive 
Order  12959. 

In  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem and  bank  regulators  in  New  York 
and  California,  OF  AC  revoked  the  li- 
censes of  all  Iranian  banking  agencies 
in  the  United  States.  State  regulators 
then  required  them  to  convert  to  Rep- 
resentative Office  status.  There  are 
now  no  Iranian  banks  authorized  to 
conduct  banking  business  in  the  United 
States.  Activities  have  been  restricted 
to  '"limited  representation,"  allowing 
only  research  and  coordination  with 
U.S.  holders  of  aifiliate  correspondent 
accounts. 

Bank  Saderat,  Iran's  New  York  Rep- 
resentative Office,  was  nominated  by 
the  Central  Bank  of  Iran  to  act  as  its 
agent  for  procedures  outlined  in  the 
••Airbus"  settlement  at  The  Hague.  Ac- 
cordingly, Bank  Saderat  was  sepa- 
rately licensed  by  OFAC  for  the  limited 
purpose  of  collecting  information  for 
the  Central  Bank  of  Iran  about  U.S. 
commercial  claims  against  Iranian 
banks.  The  information  will  be  for- 
warded to  and  cleared  by  Iranian  and 
State  Department  officials  and  used  in 
making  independent  determinations  as 
to  which  claims  can  be  paid  from  a  spe- 
cial escrow  account  established  at  the 
Federal  Reserve  Bank  of  New  York. 

The  U.S.  financial  community  con- 
tinues to  interdict  transactions  associ- 
ated with  Iran  and  to  consult  with 
OFAC  about  their  appropriate  han- 
-dling.  During  this  reporting  period, 
OFAC  took  decisive  action  to  prevent 
the  U.S.  clearing  of  third  country  dol- 
lar travelers  checks  sold  by  Iranian 
banks. 

-5.  The  U.S.  Customs  Service  has  con- 
tinued to  effect  numerous  seizures  of 
Iranian-origin  merchandise,  primarily 
carpets,  for  violation  of  the  import  pro- 
hibitions of  the  ITR.  Various  enforce- 
ment actions  carried  over  from  pre- 
vious reporting  periods  are  continuing 
and  new  reports  of  violations  are  being 
aggressively  pursued.  Since  March  11, 
1996,  OFAC  has  collected  two  civil  pen- 
alties totaling  $6,000.  The  violations 
underl3ring  these  collections  involve 
unlicensed  exports  to  Iran.  Civil  pen- 
alty action  is  pending  against  12  U.S. 
companies  and  financial  institutions 
for  violations  of  the  Regulations. 

-6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 


the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs,  the  Bureau  of  Near  E^astern  Af- 
fairs, the  Bureau  of  Political-Military 
Affairs,  and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Com- 
merce (the  Bureau  of  Export  Adminis- 
tration and  the  General  Counsels  Of- 
fice). 

7.  The  situation  reviewed  above  con- 
tinues to  involve  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  extraordinary  and  unusual 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  The  declaration  of  the  national 
emergency  with  respect  to  Iran  con- 
tained in  Executive  Order  12957  and  the 
comprehensive  economic  sanctions  im- 
posed by  Executive  Order  12959  under- 
score the  United  States  Government 
opposition  to  the  actions  and  policies 
of  the  Government  of  Iran,  particularly 
its  support  of  international  terrorism 
and  its  effort  to  acquire  weapons  of 
mass  destruction  and  the  means  to  de- 
liver them.  The  Iranian  Transactions 
Regulations  issued  pursuant  to  Execu- 
tive Orders  12957  and  12959  continue  to 
advance  important  objectives  in  pro- 
moting the  nonproliferation  and 
antiterrorism  policies  of  the  United 
States.  I  shall  exercise  the  powers  at 
my  disposal  to  deal  with  these  prob- 
lems and  will  report  periodically  to  the 
Congress  on  significant  developments. 
William  J.  Clinton. 

The  White  House,  September  13.  1996. 


CONTINUATION  OF  EMERGENCY 
WITH  RESPECT  TO  NATIONAL 
UNION  FOR  TOTAL  INDEPEND- 
ENCE OF  ANGOLA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
262) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 


sary  date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  emergency  declared 
with  respect  to  the  National  Union  for 
the  Total  Independence  of  Angola 
("UNITA")  is  to  continue  in  effect  be- 
yond September  26,  1996,  to  the  Federal 
Register  for  publication. 

TTie  circumstances  that  led  to  the 
declaration  on  September  26,  1993,  of  a 
national  emergency  have  not  been  re- 
solved. The  actions  and  policies  of 
UNITA  pose  a  continuing  unusual  and 
extraordinary  threat  to  the  foreign  pol- 
icy of  the  United  States.  United  Na- 
tions Security  Council  Resolution  864 
(1993)  continues  to  oblige  all  Members 
States  to  maintain  sanctions.  Dis- 
continuation of  the  sanctions  would 
have  a  prejudicial  effect  on  the  Ango- 
lan peace  process.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
necessary  to  apply  economic  pressure 
to  UNITA  to  reduce  its  ability  to  pur- 
sue its  aggressive  policies  of  territorial 
acquisition. 

William  J.  Clinton. 

The  White  House.  September  16,  1996. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  on 
Thursday,  September  12,  1996: 

H.R.  1642,  to  extend  nondiscrim- 
inatory treatment  (most-favored-na- 
tion treatment)  to  the  products  of 
Cambodia,  and  for  other  purposes; 

H.R.  3230.  to  authorize  appropriations 
for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes;  and 

S.  1669,  to  name  the  Department  of 
Veterans  Affairs  medical  center  in 
Jackson,  MS,  as  the  "G.V.  (Sonny) 
Montgomery  Department  of  Veterans 
Affairs  Medical  Center." 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  RE- 
PORTS ON  H.R.  3723,  ECONOMIC 
ESPIONAGE  ACT  OF  1996;  S.  1507. 
PAROLE  COMMISSION  PHASE- 
OUT  ACT  OF  1995;  AND  H.R.  3676, 
CARJACKING  CORRECTION  ACT 
OF  1996 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  have  until  5  p.m. 
today  to  file  reports  on  the  foUoMrlng 
three  bills: 
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H.R.  3723,  S.  1507.  and  H.R.  3676. 

It  is  my  understanding  that  the  mi- 
nority has  no  objection  to  this  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


S.  1669.  An  act  to  name  the  Department  of 
Veterans  Affairs  medical  center  in  Jackson, 
Mississippi,  as  the  "G.V.  (Sonny)  Montgom- 
ery Department  of  Veterans  Affairs  Medical 
Center." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Goss,  for  5  minutes  on  Septem- 
ber 17,  18,  19,  and  20. 

Mr.  Wolf,  for  5  minutes  on  Septem- 
ber 19. 

Mr.  Burton  of  Indiana,  for  5  minutes 
on  September  17,  18,  and  19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  material:) 

Ms.  Harman. 

Mr.  Lantos. 

Mr.  COSTELLO. 

Mr.  Deutsch. 

Mr.  CONDIT. 

Mr.  Skelton. 

Mr.  VISCLOSKY. 

Ms.  Pelosi. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was    taken    from    the    Speaker's 
table  and,  under  the  rule,  referred  ais 
follows: 

S.  1983.  An  act  to  amend  the  Native  Amer- 
ican Graves  Protection  and  Repatriation  Act 
to  provide  for  Native  Hawaiian  organiza- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Resources. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

On  September  13. 1996: 

H.R.  3230.  Ad  act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy-,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes. 


ENROLLED  BILLS  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1642.  An  act  to  extend  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  Cambodia,  and 
for  other  purposes;  and 

H.R.  3230.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  8  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  imtil  Tuesday,  Sep- 
tember 17,  1996,  at  12:30  p.m.  for  morn- 
ing hour  debates. 


SENATE  ENROLLED  BILLS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5112.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— United  States 
Standards  for  Grades  of  Frozen  Field  Peas 
and  Frozen  Black-Eye  Peas  [FV-95-329]  re- 
ceived September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

5113.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — United  States 
Standards  for  Grades  of  Frozen  Okra  [FV-95- 
328]  received  September  12,  1996.  pursuant  to 
5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

5114.  A  letter  from  the  Manager,  Federal 
Crop  Insurance  Corporation,  Farm  Service 
Agency,  transmitting  the  Agency's  final 
rule — Common  Crop  Insurance  Regulations; 
Arizona-California  Citrus  Crop  Insurance 
Provisions  (7  CFR  Part  457)  received  Septem- 
ber 12,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Agriculture. 

5115.  A  letter  from  the  Manager,  Federal 
Crop  Insurance  Corporation,  Farm  Service 
Agency,  transmitting  the  Agency's  final 
rule — Common  Crop  Insurance  Regulations; 
Texas  Citrus  Crop  Insurance  Provisions 
(RIN:  0563-AB56)  received  September  12,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Agriculture. 

5116.  A  letter  from  the  Manager,  Federal 
Crop  Insurance  Corporation,  Farm  Service 
Agency,    transmitting    the    Agency's 


final 
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rule — General  Administrative  Regulations: 
Federal  Crop  Insurance  Reform  Act  of  1994, 
Regulations  for  Implementation  (RIN:  0563- 
ABll)  received  September  12.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Agriculture. 

5117.  A  letter  from  the  Manager,  Federal 
Crop  Insurance  Corporation,  Farm  Service 
Agency,  transmitting  the  Agency's  final 
rule — Catastrophic  Risk  Protection  Endorse- 
ment (RIN:  0563-AB09)  received  September 
12.  1996.  pursuant  to  5  U.S.C.  801(aKl)(A);  to 
the  Committee  on  Agriculture. 

5118.  A  letter  from  the  Assistant  to  the 
Board,  Board  of  Governors  of  the  Federal  Re- 
serve System,  transmitting  the  Board's  final 
rule— Truth  in  Lending  [Docket  No.  Rr-0927] 
received  September  16,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Banking  and  Financial  Services. 

5119.  A  letter  from  the  Legislative  and  Reg- 
ulatory Activities  Division,  Comptroller  of 
the  Currency,  transmitting  the  Comptrol- 
ler's final  rule — Community  Development 
Corporation  and  Project  Investments  and 
Other  Public  Welfare  Investments  [Docket 
No.  96-21]  (RIN:  1557-AB46)  received  Septem- 
ber 16.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Banking  and  Financial 
Services. 

5120.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  India,  pursuant  to 
12  U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking  and  Financial  Services. 

5121.  A  letter  from  the  Assistant  Chief 
Counsel,  Office  of  Thrift  Supervision,  trans- 
mitting the  Office's  final  rule— Lending  and 
Investment  (RIN:  1550- AA94)  received  Sep- 
tember 13,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

5122.  A  letter  from  the  Assistant  CJeneral 
Counsel  for  Regulations.  Department  of  Edu- 
cation, transmitting  the  Department's  re- 
port on  the  final  r<;gulations  for  Student  As- 
sistance General  Provisions  (Technical 
Amendments)  received  September  16,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(B);  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

5123.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Stu- 
dent Assistance  General  Provisions  (Tech- 
nical Amendments),  pursuant  to  20  U.S.C. 
1232(f);  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

5124.  A  letter  from,  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Lead  State  Implementation 
Plan  for  the  State  of  Florida  [FRL-5609-3]  re- 
ceived September  12.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5125.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Hazardous 
Waste  Management  Program:  Incorporation 
by  Reference  of  Approved  State  Hazardous 
Waste  Program  for  New  Mexico  [FRL-o601-5] 
received  September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5126.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Clean  Air  Act 
Approval  and  Promulgation  of  State  Imple- 
mentation Plan  for  Colorado;  Denver  Non- 
attainment    Area     PMIO    for    Contingency 
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Measures  [FRL-5606-4]  received  September 
12.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

5127.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Interim  Final 
Determination  That  State  Has  Corrected  a 
Deficiency  Leading  to  Sanctions;  State  of 
New  York  [FRL-5607-2]  received  September 
12,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

5128.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans; 
Washington  [FRL-o60a-7]  received  September 
12,  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

5129.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments, FM  Broadcast  Stations  i Farming- 
ton,  Grass  Valley,  Jackson.  Linden, 
PlacervlUe  and  Fair  Oaks.  California.  Carson 
City  and  Sun  Valley.  Nevada)  [MM  Docket 
No.  90-189.  RM-6904,  RM-7114,  RM-7186,  RM- 
7415,  RM-7298]  received  September  13,  1996, 
pursuant  to  5  U.S.C.  801  (aKl)(A);  to  the 
Committee  on  Commerce. 

5130.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Conimlssion's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Canton, 
Illinois  and  Canton,  Missouri)  [MM  Docket 
No.  96-32.  RM-8719]  received  September  13 
1996.  pursuant  to  5  U.S.C.  801  (a)(1)(A);  to  the 
Committee  on  Commerce. 

5131.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Chama. 
New  Mexico)  [MM  Docket  No.  95-166.  RM- 
8717]  received  September  13. 1996.  pursuant  to 
5  U.S.C.  801  {a)(l)(A);  to  the  Committee  on 
Commerce. 

5132.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Cross  Hill. 
South  Carolina)  [MM  Docket  No.  96-126,  RM- 
8815]  received  September  13.  1996.  pursuant  to 
5  U.S.C.  801  (a)(1)(A);  to  the  Committee  on 
Commerce. 

-"  5133.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting    the     Commission's     final     rule — 

-  Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Oxford. 
Mississippi)  [MM  Docket  No.  96-93.  RM-6788] 
received  September  13,  1996,  purusant  to  5 
U.S.C.  801  (a)(lKA);  to  the  Committee  on 
Commerce. 

5134.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Lakevlew, 
Arkansas)  [MM  Docket  No.  9&-96.  RM-8645] 
received  September  13,  1996,  pursuant  to  5 
U.S.C.  801(a)(lKA);  to  the  Committee  on 
Commerce. 

5135.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Hayden 
and  Meeker,  Colorado)  [MM  Docket  No.  95- 
106,  RM-8655,  RM-8698]  received  September 


13,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Commerce. 

5136.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule- 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Leaven- 
worth, Othello  and  East  Wenatchee,  Wash- 
ington) [MM  Docket  No.  95-14,  RM-8552]  re- 
ceived September  13,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce.  ^„    ,  ^ 

5137.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule — Current  Good  Manu- 
facturing Practices  for  Blood  and  Blood 
Components:  Notification  of  Consignees  Re- 
ceiving Blood  and  Blood  Components  at  In- 
creased Risk  for  Transmitting  HIV  Infection 
(Food  and  Drug  Administration)  [Docket  No. 
91N-0152]  (RIN:  0910-AA05)  received  Septem- 
ber 11,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Commerce. 

5138.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Egypt  for  defense 
articles  and  services  (Transmittal  No.  96-79), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5139.  A  letter  from  the  Deputy  Director.  Of- 
fice of  Personnel  Management,  transmitting 
the  Office's  final  rule— Prevailing  Rate  Sys- 
tems; Abolishment  of  San  Joaquin.  Califor- 
nia, Nonappropriated  Fund  Wage  Area  (RIN: 
3206-AH59)  received  September  16.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

5140.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  In 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

5141.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting; 
Final  Rule  on  the  Establishment  of  a  Youth 
Waterfowl  Hunting  Day  for  the  1996-97  Mi- 
gratory Game  Bird  Hunting  Season  (RIN: 
101&-AD69)  received  September  16.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Resources. 

5142.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  Department  of 
the  Army,  transmltUng  a  draft  of  proposed 
legislation  to  modify  the  project  for  deep- 
draft  navigation  at  Wilmington  Harbor, 
Northeast  Cape  Fear  River,  NC,  to  authorize 
the  Secretary  of  the  Army  to  construct  navi- 
gation improvements  at  a  total  cost  of  about 
$30,235,000;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5143.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Airbus  Model  A300-600  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  96-NM-l(>-AD;  Amendment  39- 
9744;  AD  96-18-18]  (RIN:  2120-AA64)  received 
September  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5144.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives:  AllledSignal  Inc.  TFE731  Series 
Turbofan  Engrines  (Federal  Aviation  Admin- 
istration) [Docket  No.  95-ANE-55;  Amend- 
ment 39-9737;  AD  9&-18-13]  (RIN:  2120-AA64) 
received  September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Conrunittee  on 
Transportation  and  Infrastructure. 


5145.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Allison  250  Series  Turbine  En- 
gines (Federal  Aviation  Administration) 
[Docket  No.  95-ANE-72]  (RIN:  2120-AA64)  re- 
ceived September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5146.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Amendment  to 
Class  E  Airspace:  Lebanon,  NH  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-ANE-28]  received  September  12,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5147.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Modification  of 
the  Dallas-Fort  Worth  Class  B  Airspace 
Area:  TX  (Federal  Aviation  Administration) 
[Airspace  Docket  No.  94-AWA-2]  (RIN:  2120- 
AA66)  received  September  12,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5148.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Revision  of 
Class  E  Airspace;  Gainsville,  TX  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  95-ANSW-15]  received  September  12,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5149.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Falrchlld  SA226  and  SA227  Series 
Airplanes  (Federal  Aviation  Administration) 
[Docket  No.  96-CE-lO-AD;  Amendment  39- 
9753;  AD  96-19-05]  (RIN:  2120-AA64)  received 
September  12.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5150.  A  letter  from  the  Chairman,  Surface 
Transportation  Board,  transmitting  the 
Board's  final  rule— Rail  General  Exemption 
Authority— Exemption  of  Ferrous 
Recyclables  (Ex  Parte  No.  346  [Sub-No.  35]) 
received  September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5151.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's final  rule — Medicare  and  Medic- 
aid Programs:  Hospital  Standard  for  Poten- 
tially Infectious  Blood  and  Blood  Products 
(Health  Care  Financing  Administration) 
[BPD-633-F]  (RIN:  0938-AE40)  received  Sep- 
tember 11,  1996,  pursuant  to  5  U.S.C. 
80Ua)(l)(A);  jointly,  to  the  Committees  on 
Commerce  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WOLF:  Committee  of  conference.  Con- 
ference report  on  H.R.  3675.  A  bill  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1997,  and  for  other 
purposes  (Rept.  104-785).  Ordered  to  be  print- 
ed. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  4039.  A  bill  to  make  technical 
and  clarifying  amendments  to  recently  en- 
acted provisions  relating  to  titles  n  and  XVI 


September  16,  1996 


CONGRESSIONAL  RECORD— HOUSE 


23247 


of  the  Social  Security  Act  and  to  provide  for 
a  temporary  extension  of  demonstration 
project  authority  in  the  Social  Security  Ad- 
ministration (Rept.  104-786).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  3676.  A  bill  to  amend  title  18,  United 
States  Code,  clarify  the  Intent  of  Congress 
with  respect  to  the  Federal  carjacking  prohi- 
bition; with  an  amendment  (Rept.  104-787). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  McCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  3723.  A  bill  to  amend  title  18, 
United  States  Code,  to  protect  proprietary 
economic  Information,  and  for  other  pur- 
jxDses;  with  an  amendment  (Rept.  104-788). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HYDE:  Committee  on  the  Judiciary.  S. 
1507.  An  act  to  provide  for  the  extension  of 
the  Parole  Commission  to  oversee  cases  of 
prisoners  sentenced  under  prior  law,  to  re- 
duce the  size  of  the  Parole  Commission,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-789).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. S.  811.  An  act  to  authorize  research 
Into  the  desallnlzatlon  and  reclamation  of 
water  and  authorize  a  program  for  States, 
cities,  or  qualifying  agencies  desiring  to  own 
and  operate  a  water  desallnlzatlon  or  rec- 
lamation facility  to  develop  such  facilities, 
and  for  other  purposes;  with  amendments 
(Rept.  104-790  Pt.  1).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


DISCHARGE  OF  COMMITTEE 

Pursviant  to  clause  5  of  rule  X,  the 
Committees  on  Science  and  Transpor- 
tation and  Infrastructure  discharged 
from  further  consideration.  S.  811  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 

BILL 
Pursuant  to  clause  5  of  rule  X,  the 
following    action    was    taken    by    the 
Speaker: 

S.  811.  Referral  to  the  Conmiittees  on 
Science  and  Transportation  and  Infrastruc- 
ture extended  for  a  period  ending  not  later 
than  September  16. 1996. 


PUBLIC  BELLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEACH  (by  request): 
H.R.  4079.  A  bill  to  reduce  paperwork  and 
additional  regulatory  burdens  for  depository 
Institutions;  to  the  Committee  on  Banking 
and  Financial  Services. 

By  Mr.  ABERCROMBIE: 
H.J.  Res.  192.  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  Legis- 
lature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act.  1920;  to  the 
Committee  on  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1046:  Mr.  RICHARDSON. 

H.R.  1796:  Mr.  Sam  JOHNSON. 

H.R.  2450:  Mr.  LIGHTFOOT. 

H.R.      2911:      Mr.      MclNTOSH      and      Mr. 

HOSTETTLER. 

H.R.  3173:  Mr.  Smpth  of  New  Jersey,  Mr. 
McHale.  and  Mr.  CX3NYERS. 

H.R.  3213:  Mr.  KING  and  Ms.  NORTON. 

H.R.  3226:  Mr.  SALMON. 

H.R.  3455:  Mr.  FLAKE,  Mr.  Jacobs,  Mrs. 
SCHROEDER,  and  Mr.  Brown  of  California. 

H.R.  3508:  Mr.  BARRETT  of  Wisconsin. 

H.R.  3565:  Mr.  NET. 

H.R.  3878:  Mr.  DOYLE  and  Mr.  SHAYS. 

H.R.     3905:     Mr.     GOODLATTE     and     Mr. 

MCINTOSH. 

H.R.  4034:  Mr.  BILBRAY. 

H.J.  Res.  191:  Mr.  BLILEY.  Mr.  SERRANO, 
Mr.  Oberstar,  Mr.  Wolf,  Mr.  Dornan,  Mr. 
SouDER,  Mr.  Underwood,  Mr.  mcNultt;',  Mr. 
Mantos,  Mr.  Watts  of  Oklahoma,  Mr. 
TORRiCELLi,  Mrs.  Kelly,  Mr.  Salmon,  and 
Mr.  Ehruch. 

H.  Con.  Res.  63:  Mr.  COX. 

H.  Con.  Res.  173:  Mr.  WOLF,  Mr.  Kisa,  Mrs. 
LowEY.  and  Mr.  Cramer. 

H.  Con.  Res.  212:  Mr.  Rohrabacher.  Mr. 
Cox.  and  Mr.  Burton  of  Indiana. 

H.  Res.  390:  Mr.  Rahall. 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thltimond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  God.  Sovereign  of  this  Na- 
tion and  Lord  of  our  Lives,  You  have 
blessed  us  to  be  a  vital  part  of  Your 
blessing  to  others.  We  commit  this  day 
to  be  sensitive  to  the  needs  of  others 
around  xis.  Show  us  the  people  who  i)ar- 
ticularly  need  encouragement  or  affir- 
mation. Give  us  exactly  what  we 
should  say  to  give  them  a  lift.  Free  us 
of  preoccupation  with  ourselves  and 
our  own  needs.  Help  us  to  remember 
that  people  will  care  about  what  we 
know  when  they  know  we  care  about 
them.  May  our  countenance,  words, 
and  actions  communicate  our  caring. 
Make  us  good  listeners  and  enable  us 
to  hear  what  people  are  expressing  be- 
neath what  they  are  saying.  Most  of 
all,  remind  us  of  the  power  of  interces- 
sory prayer.  May  we  claim  Your  best 
for  people  as  we  pray  for  them.  Espe- 
cially we  pray  for  those  with  whom  we 
disagree  on  issues.  Help  us  to  see  them 
not  as  enemies  but  as  people  who  will 
help  sharpen  our  edge.  Lift  us  above 
petty  attitudes  or  petulant  gossip.  Fill 
this  Chamber  with  Your  presence  and 
our  hearts  with  Your  magnanimous  at- 
titude towaurd  others. 

Today,  we  remember  William 
Ridgley,  who  joined  the  company  of 
heaven  this  last  Saturday.  He  started 
his  Senate  service  on  June  1.  1949.  as  a 
bookkeeper  in  the  Senate  Disbursing 
Office  and  rose  through  the  ranks  of 
the  Disbursing  Office,  leaving  as  the 
Senate  Financial  Clerk  after  28  years. 
We  remember  him  with  gratefulness 
and  ask  You  to  comfort  his  family.  In 
the  name  of  our  Lord  and  Savior. 
Amen. 


--  RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

-The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Minnesota  [Mr. 
Grams]  is  recognized. 

Mr.  GRAMS.  Thank  you  very  much, 
Mr.  President. 


ing  business,  the  Senate  will  then  re- 
sume consideration  of  H.R.  3662.  the  In- 
terior appropriations  bill.  There  will  be 
no  roUcall  votes  during  today's  session, 
however,  and  the  majority  leader  urges 
any  Senator  who  intends  to  offer  an 
amendment  to  this  appropriations  bill 
to  offer  and  to  debate  the  amendment 
today  so  that  we  may  complete  action 
on  this  legislation  tomorrow.  Any 
votes  ordered  on  amendments  today 
will  occur  beginning  at  9:30  a.m.  on 
Tuesday.  Under  a  previous  consent 
agreement.  Senator  Bumpers  will  be 
recognized  at  3  o'clock  today  in  order 
to  offer  and  debate  his  grazing  fees 
ajnendment.  It  is  the  majority  leader's 
hope  that  once  Senator  Bumpers  offers 
that  amendment,  we  will  be  able  to 
reach  a  reasonable  time  limitation  for 
debate  so  that  we  may  move  on  to 
other  outstanding  issues  on  the  Inte- 
rior appropriations  bill. 

Again,  the  majority  leader  aisks  for 
the  cooperation  of  all  colleagues  ais  we 
continue  to  dispose  of  the  remaining 
appropriations  bills  and  hopes  that 
Members  will  refrain  from  offering 
nongermane  amendments  that  will 
only  continue  to  delay  passage  of  these 
spending  measures  as  we  approach  the 
end  of  the  fiscal  year.  We  are  also  at- 
tempting to  reach  an  agreement  for 
consideration  of  the  FAA  reauthoriza- 
tion bill  that  would  enable  us  to  finish 
that  legislation  in  a  reasonable  time- 
frame. There  are  also  a  number  of 
other  legislative  matters  we  hope  to 
consider  prior  to  the  Senate  adjourn- 
ment, including  the  Magnuson  Act. 
And  with  the  help  of  all  Senators,  we 
can  reach  time  agreements  to  finish  all 
these  matters. 

Finally.  I  would  remind  all  Senators 
that  the  majority  leader  expects  busy 
sessions  for  the  remaining  weeks,  and 
Senators  should  plan  their  schedules 
accordingly.  It  will  be  difficult,  if  not 
impossible,  to  finish  our  Senate  busi- 
ness on  time  if  Members  request  no 
votes  every  evening  because  of  other 
commitments.  I  thank  all  of  my  col- 
leagues in  advance  for  their  coopera- 
tion. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  2073 

Mr.  GRAMS.  Mr.  President,  I  under- 
stand that  Senator  NiCKLES  has  a  bill 
that  is  due  for  its  second  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2073)  to  require  the  District  of 
Columbia  to  comply  with  the  5-year  time 
limit  for  welfare  recipients,  to  prohibit  any 
future  waiver  of  such  limit,  and  for  other 
purposes. 

Mr.  GRAMS.  Mr.  President.  I  object 
to  further  proceedings  on  the  bill  at 
this  time. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  placed  on  the  calendar. 

Mr.  GRAMS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  see  no  Senator  on 
the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  THOMAS.  Mr.  President.  I  real- 
ize this  is  the  time  that  is  under  the 
control  of  the  Democrats,  but  since 
there  is  no  one  here.  I  ask  unanimous 
consent  that  I  may  proceed  as  in  morn- 
ing business  for  6  or  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDU'LE 

Mr.  GRAMS.  Mr.  President,  today 
the "  Senate  will  conduct  a  period  of 
nroming  business  until  the  hour  of  2 
p.m.  with  Senator  Daschle  or  his  des- 
ignee controlling  the  time  from  12 
until  1,  and  Senator  Coverdell  or  his 
designee  controlling  the  time  from  1 
until  2  this  afternoon.  Following  mom- 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  2  hours,  with 
the  time  until  1  p.m.  to  be  under  the 
control  of  the  Democratic  leader,  Mr. 
Daschle,  and  the  time  between  1  and  2 
p.m.  to  be  under  the  control  of  the  Sen- 
ator from  Georgia,  Mr.  Coverdell. 


NATIONAL  PARK  SYSTEM 
Mr.  THOMAS.  Mr.  President,  we  are 
going  to  move,  later  today  and  tomor- 
row, to  the  Department  of  Interior  ap- 
propriations bill  which  is  very  impor- 
tant to  me  and  to  my  State  of  Wyo- 
ming. I  wanted  to  talk  just  a  couple  of 
moments  about  something  that  is  very 
important  to  me  and  very  close  to  my 
heart.  That  is  the  National  Park  Sys- 
tem. 

Wyoming,  of  covirse,  has  two  of  what 
I  think  are  the  crown  jewels  of  the 
Park  System,  the  Teton  National  Park 
and  Yellowstone  National  Park,  as  well 
as  several  others  in  our  State.  Self- 
ishly, they  are  very  important.  But 
more  than  that,  national  parks  are,  I 
think,  a  part  of  our  heritage.  They  are 
part  of  our  past,  they  are  part  of  our 
future,  they  are  part  of  our  economy, 
and  something  that  I  feel  very  strongly 
about.  Of  course,  they  are  funded  in  the 
appropriations  bill  for  the  Department 
of  Interior. 


•  This  "bullet"  s>-mbol  identifies  statements  or  insertions  which  are  not  spoken  b>-  a  Member  of  the  Senate  on  the  floor. 
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I  spent  a  considerable  amount  of 
time  in  Augrust  in  the  parks,  both  Yel- 
lowstone and  Teton.  Part  of  the  prob- 
lem we  talked  about  while  I  was  there 
is  a  financial  one.  It  is  big  business. 
Yellowstone  National  Park  has  an  op- 
erating budget  of  somewhere  over  $20 
million,  and  with  other  income,  more 
than  a  $40  million  budget.  It  is  a  large 
activity. 

We  will  be  talking  in  this  appropria- 
tions bill  about  priorities.  Mr.  Presi- 
dent, over  time,  the  idea  of  priorities, 
the  idea  of  funding,  will  become  even 
more  difficult.  We  will  have  to  set 
those  priorities.  We  will  have  to  set 
priorities  among  land  management 
agencies,  Yellowstone  Park  and  the 
Park  System,  the  forest  and  the  wil- 
derness, the  Fish  and  Wildlife  Service 
and  the  BLM.  All  of  these  competed, 
frankly,  for  funding.  So  we  have  to 
talk  about  priorities. 

Certainly  my  highest  priority  in  that 
process  is  the  National  Park  System. 
Part  of  it  is  my  own  personal  history. 
I  grew  up  just  outside  of  Yellowstone 
Park  between  Cody  and  Yellowstone. 
So  it  has  been  part  of  my  life. 

The  question,  of  course,  is  how  we 
manage  these  parks.  Frankly,  we  have 
some  problems. 

We  have  some  problems  short  term 
and  we  have  some  problems,  in  my 
judgment,  long  term.  A  part  of  the 
short-term  problem,  of  course,  we  will 
be  facing  today  and  tomorrow.  But 
part  of  the  longer  term  issues.  I  think, 
will  be  discussed  over  a  period  of  time, 
and  properly  so,  because  there  needs  to 
be  some  fairly  significant  changes. 
Specifically,  there  is  funding  for  Park 
Service  operations,  and  in  the  Senate 
bill  is  $1.1  billion.  The  House  is  some- 
what less  than  that.  This  will  be  about 
a  $75  million  increase  over  last  year  for 
the  operations  of  the  park.  I  support 
that.  I  hope  that  we  maintain,  when 
the  bill  is  finally  passed,  the  additional 
funds  that  the  Senate  has  put  in.  This 
is  a  good  first  step  to  deal  with  some  of 
the  problems  that  we  have.  But  it  is  a 
.  short  term  solution. 
--'What  are  some  of  the  other  solu- 
tions? One  of  them  is  what  was  done 
last  year  in  this  appropriations  bill, 
'and  done  again  this  year,  in  terms  of 
extending  a  pilot  fee  program.  One  of 
the  ways  that,  obviously,  we  can  deal 
with  funding  for  parks  is  to  do  some- 
thing about  the  fees.  Yellowstone 
Park.  I  believe,  is  $10  per  car  per  week. 
Comi)ared  to  other  recreational  activi- 
ties in  this  country,  that  is  a  very  low 
price,  one  that  has  not  been  changed 
for  a  very  long  time,  and  one  that  we 
ought  to  take  a  look  at. 

We  have  an  opportunity  to  do  that 
now  in  the  pilot  fee  program  that  was 
passed  by  the  Congress,  which  allows 
the  parks  to  take  a  look  at  their  fees, 
to  temporarily  extend  and  increase 
these  fees,  if  they  want  to,  on  a  pilot 
basis,  and  to  keep  in  the  park  some  80 
percent  of  the  increase.  This  has  been 


one  of  the  problems  for  parks  like  Yel- 
lowstone. Much  of  the  revenue  that 
comes  in  there  doesn't  stay  there.  It 
goes  into  the  pot  and  is  redistributed 
among  all  of  the  parks.  So  this  gives  an 
opportunity,  on  a  pilot  basis,  to  raise 
the  fees,  if  that  seems  appropriate,  and 
then  to  maintain  these  fees  where  they 
sure  collected — 80  i)ercent  of  them — in 
that  particular  park. 

I  think  it  is  an  excellent  opportunity 
to  do  this  as  a  pilot  program.  The  prob- 
lem is,  they  have  had  an  opportunity— 
the  Park  Service — to  do  this  now  since 
early  last  w^inter  and  haven't  done  it 
yet.  They  haven't  moved  on  this  pro- 
gram yet.  I  am  disappointed  in  that.  It 
is  not  a  function  of  the  local  parks. 
First  of  all,  originally,  50  of  them  were 
designated  to  participate  in  this  pilot 
program.  Now  the  Senate  has  increased 
it  to  a  hundred.  None  has  been  des- 
ignated by  the  Park  Service.  On  the 
other  hand,  the  Forest  Service  and,  I 
think,  BLM  both  have  already  moved 
on  this  program  and  are  making  some 
progress  with  it.  When  we  go  to  Yel- 
lowstone and  talk  about  their  needs, 
the  park  superintendent  there  is  for  it. 
I  called  the  Director  of  the  Park  Serv- 
ice. He  is  for  it,  too,  but  it  hasn't  hap- 
pened: it  hasn't  happened  because  the 
Secretary  of  the  Interior  hasn't  au- 
thorized it.  That  is  too  bad  because 
that  is  part  of  a  demonstration,  a 
short-term  solution  to  this  issue. 

Now.  I  don't  think  that  it's  the  long- 
term  solution.  There  needs  to  be  some 
other  things  done,  some  fairly  major 
things.  We  have  talked  about  them  for 
some  time.  One  of  the  problems,  as  you 
can  imagine,  is  the  continuing  author- 
ization of  more  and  more  Federal 
parks.  Without  a  definition  of  what  a 
Federal  park  really  is,  I  have  to  sug- 
gest that  I  think  a  number  of  the  parks 
that  have  been  authorized  in  recent 
times  have  been  parks  that,  under 
most  circumstances,  could  just  as  well 
be  State  parks  or  local  parks  or  com- 
munity parks,  but  Members  of  this 
body  and  others  want  them  to  be  na- 
tional parks  so  they  are  paid  for  by  the 
Federal  Government.  So  now  we  have  a 
$4  billion  backlog  in  the  service  of  tak- 
ing care  of  facilities  that  need  to  be 
brought  up  current,  but  we  continue  to 
authorize  more  and  more  parks,  with- 
out being  able  to  fund  the  parks  we 
have. 

So  that  is  one  of.  the  things  that 
needs  to  be  done,  it  seems  to  me — at 
least  to  develop  a  criterion  as  to  what 
really  qualifies  as  a  national  park, 
what  characteristics  ought  to  be  in- 
volved to  qualify  as  a  national  park. 

Another  is  concession  reform.  For  a 
long  time,  we  have  been  seeking  to  do 
something  about  concessions.  Now,  the 
concessions  are  not  there  to  fund  the 
parks,  necessarily:  they  are  there  to 
provide  services  for  visitors.  But  it  is 
true.  I  think,  that  we  need  to  revise 
that.  First  of  all,  the  concession  con- 
tracts cannot  be  removed  because  we 


haven't  passed  a  bill  that  does  it.  They 
are  operating  on  a  short-term  basis. 
Second,  there  are  instances  in  which 
the  park  should  be  receiving  more 
money  than  they  are  from  the  conces- 
sions. Third,  those  concession  funds 
probably  ought  to  stay  in  those  parks. 
That  is  another  thing  that  we  need  to 
talk  about  and  need  to  change. 

Many  of  these  changes  are  acceptable 
to  the  people  who  manage  the  park, 
but  the  Department  hasn't  moved,  and 
indeed  the  Congress  hasn't  moved. 
There  also,  of  course,  needs  to  be  some 
management  changes,  as  well.  GAO  has 
done  a  study.  One  of  the  notable  things 
was  that  the  money  that  has  gone  to 
parks  has  not  gone  to  the  resources 
that  the  parks  themselves  say  are  the 
highest  priority.  That  is  one  of  the 
management  problems  that  needs  to  be 
changed.  When  you  set  priorities  in 
planning,  then  it  seems  to  me  the  fund- 
ing ought  to  coincide  with  those  prior- 
ities. So  there  needs  to  be  a  lot  of 
things  done. 

I  am  here  to  support  national  parks. 
I  think  they  are  a  vers*,  very  important 
thing.  I  think  they  have  a  great  future. 
I  think  we,  as  citizens,  are  willing  to 
pay  some  more,  particularly  if  we  are 
certain  that  the  fees  we  pay  in  the  par- 
ticular park  stay  in  that  park  to  en- 
hance the  resources  of  the  park  that  we 
like  to  see. 

The  other  is  that  management,  of 
course,  is  expected  to  be  good.  I  think 
they  should  implement  programs  that 
give  it  the  opportunity  to  do  it.  like 
the  pilot  program.  We  are  going  to 
need,  over  time,  to  continue  to  set  pri- 
orities. I  have  argued  from  time  to 
time  that  there  is  a  difference  in  the 
public  lands.  Some  of  them,  like  parks 
and  forests,  have  been  withdrawn  by 
the  Federal  Government  for  a  purpose. 
There  were  unique  characteristics,  emd 
they  were  withdrawn  from  the  public 
domain  because  they  are  and  were 
unique.  Lands  managed  by  the  Bureau 
of  Land  Management  were  simply  re- 
sidual lands.  Wyoming  is  50  percent 
owned  by  the  Federal  Government.  The 
State  of  the  Senator  from  Idaho  is 
more  than  that.  Nevada  is  87  percent 
owned  by  the  Federal  Government. 
Many  of  those  lands  were  never  with- 
drawn for  a  particular  purpose.  The 
parks  were,  the  forests  were,  the  wil- 
dernesses were.  So  we  will  have  to  set 
some  priorities,  over  time,  on  that. 

So.  Mr.  President,  I  appreciate  the 
opportunity  to  talk  just  a  little  bit 
about  something  I  think  is  very  impor- 
tant, and  to  encourage  that  the  fund- 
ing for  operations  of  parks,  which  is  in 
this  bill  we  will  be  considering,  ought 
to  be  maintained,  despite  the  fact  that 
the  House  is  somewhat  lower.  I  think 
that  is  a  move  toward  the  short-term 
resolution,  and  then  I  hope  that  my  as- 
sociates and  I  can  work  toward  resolv- 
ing some  of  the  longer-term  solutions 
over  the  next  2.  3  years,  so  that  we  can 
make  these  national  parks,  cultural  in- 
stitutions, fiscally  sound. 
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Mr.  President.  I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  P»resident.  what  is 
the  business  of  the  Senate  at  this  mo- 
ment? 

The  PRESIDING  OFFICER.  We  are 
currently  in  morning  business,  under 
the  control  of  Senator  Daschle  imtil  1 
o'clock,  and  under  the  control  of  the 
Republicans  until  2  o'clock. 

Mr.  CRAIG.  I  ask  unanimous  consent 
to  speak  for  5  minutes  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  MESSAGE  FROM  THE  WEST 

Mr.  CRAIG.  Mr.  President,  with  my 
colleague  from  Wyoming  just  having 
spoken,  one  would  think  it  is  •'Western 
day"  on  the  floor  of  the  U.S.  Senate, 
especially  when  I  choose  to  come  to  the 
floor  this  morning  also  to  speak  about 
Western  public  lands  issues. 

Certainly,  the  issue  of  national 
parks,  in  which  the  Senator  from  Wyo- 
ming is  so  knowledgeable,  is  not  just  a 
Western  issue:  it  is  clearly  a  national 
issue,  with  national  parks  spanning  the 
length  and  breath  of  our  country. 

I  come  to  visit  about  an  issue  that 
has  been  in  the  skies  of  the  West  all 
summer.  It  doesn't  happen  to  be  there 
at  this  moment.  As  I  flew  out  of  Idaho 
this  weekend  after  a  rainstorm,  the 
sky  was  clear.  But  for  well  over  2 
months  this  summer,  up  until  this 
weekend.  Western  skies  have  not  been 
clear.  They  have  been  filled  w^ith 
smoke. 

If  you  had  flown  over  Idaho  or  nearly 
any  part  of  the  West  as  I  have  many 
times  this  summer,  you  would  have 
been  convinced  that  the  West  truly  wais 
on  fire.  In  many  instances,  that  was 
true.  Our  Western  forests  and  range- 
lands  have  burned  again  at  an  unprece- 
dented rate  this  summer.  Smoke  from 
extensive  wildfires  invaded  our  cities. 
.  It  damaged  tourism,  it  caused  health 
problems,  and  homes  adjacent  to  the 
public  lands  were  in  jeopardy  and  many 
burned  as  a  result  of  the  high  incident 
of  wildfires. 

I  know  that  you  and  others  have  seen 
this  on  television,  it  was  talked  about 
oftentimes  on  national  television  and 
in  the  newspapers  through  the  course 
of  the  summer.  Wildfires  were  regular 
occurrences  on  nightly  news  shows  in 
the  West  in  States  like  Oregon  or  Idaho 
or  California  or  Arizona  or  New  Mexico 
or~Montana  or  Wyonung  or  in  places  in 
Utah. 

Tragically,  what  we  heard  this  sum- 
mer has  become  a  regular  occurrence 
which  we  in  the  West  have  had  to  en- 
dure. Nearly  every  2  years,  it  seems, 
since  1988.  the  frequency  and  intensity 
of  fire  has  gone  well  beyond  the  his- 
toric norm.  Its  genesis  is  the  increas- 
ingly poor  health  of  our  public  forests 


and  the  fuel  buildup  from  millions  of 
acres  of  dead  and  dying  trees  and 
unforaged.  or  in  other  words,  non- 
grazed,  grasslands  of  the  West.  It  is  a 
problem  that  we  could  do  something 
about  in  this  Congress  and  as  Ameri- 
cans if  we  chose  to  do  so. 

These  fires  are  destroying  our  re- 
sources, trying  our  patience  and  ex- 
hausting our  financiad  ability  to  sup- 
press them.  This  year  another  record 
will  be  set  with  more  than  6  million 
acres  burned,  in  excess  of  the  record 
set  only  2  years  ago,  and  before  that,  in 
1988.  In  fact,  this  is  the  largest  amount 
of  acres  burned  in  a  single  year  since 
1967. 

Firefighting  forces  started  the  year 
with  over  $400  million  of  debt,  and  the 
deficit  continues  to  pile  up  as  more  and 
more  Federal  personnel  and  equipment 
are  thrown  into  this  battle  against 
wildfire. 

The  Knutson-'Vandenburg.  known  as 
the  KV.  fund  has  been  the  handy  source 
from  which  we  have  borrowed  hundreds 
of  millions  of  dollars  to  pay  for  emer- 
gency firefighting  costs,  and  it  is  now 
broke.  There  is  no  money  in  the  fund. 
K'V  moneys  are  collected  from  timber 
sale  revenues  specifically  to  replant 
and  regenerate  public  forests  with  new 
seedings.  Because  the  borrowed  money 
has  not  been  replaced,  the  tree  plant- 
ing programs  are  now  in  jeopardy. 

In  other  words,  what  we  are  doing  is 
we  are  borrowing  all  of  the  money  to 
fight  fires,  but  we  are  not  putting  the 
money  back,  so  there  is  no  money  to 
replant  the  forests. 

Tragically  enough,  there  are  some 
folks  out  there  who  say,  "Oh,  well,  this 
is  Mother  Nature;  let  it  be."  I  am  one 
of  those  who  cannot  agree  with  that, 
and  I  think  most  of  our  colleagues  can- 
not, and  certainly  the  citizens  of  the 
West  cannot. 

My  question  to  my  colleagues  is  sim- 
ple: How  long  can  we  ignore  what  is 
happening  in  our  western  forests?  If 
that  smoke  were  blowing  through  the 
urban  canyons  of  the  eastern  cities, 
how  long  would  the  public  put  up  with 
it  before  demanding  action  from  their 
Representatives  in  Congress? 

I  have  offered  a  long-term,  broad- 
based  solution  with  my  legislation  to 
restore  forest  health.  We  have  a  chance 
to  pass  that  legislation.  It  is  S.  391, 
which  was  approved  by  the  Energy  and 
Natural  Resources  Committee  in  June: 
but  it  has  been  hung  up  in  politics,  pol- 
itics, and  environmental  politics  that 
have  no  basis  in  science  and  no  under- 
standing of  the  tragedy  that  our  west- 
em  national  forests  are  experiencing 
today.  It  is  simply  the  politics  of  poli- 
tics that  has  stopped  efforts  to  deal 
with  forest  health,  and  I  ask  that  you 
help  me  to  change  that,  because  we 
should  be  addressing  the  crisis  that  ex- 
ists, and  will  continue  to  exist,  in  the 
western  forests. 

I  have  stood  in  this  Chamber  to  sus- 
tain the  temporary  emergency  salvage 


law  which  is  critical  to  our  short-term 
needs  from  the  1994  fires.  And,  yes,  I 
have  heard  some  people  claim  that 
there  is  no  emergency. 

If  that  is  true,  they  were  not  listen- 
ing to  the  nightly  news  this  summer, 
or  they  were  not  listening  in  Idaho  or 
Oregon  or  Washington  or  Montana  or 
Wyoming  or  Utah  or  Arizona  or  Cali- 
fornia or  New  Mexico.  They  are  simply 
ignoring  the  fact,  or  they  are  being 
lulled  to  sleep  by  the  symphony  of  en- 
vironmental voices  that  would  only 
argue  that  this  is  Mother  Nature  at  her 
finest. 

There  is  an  emergency.  A  critical 
emergency.  But  in  most  people's  minds 
it  is  not  an  emergency  until  the  fire 
starts  and  is  roaring  up  the  mountain- 
side and  threatening  their  own  town. 
Then  it  becomes  an  emergency  over- 
night, and  all  of  the  resources  of  the 
State  and  Federal  Government,  includ- 
ing the  Army  and  the  Marines,  are 
brought  into  the  fight.  Oregon's  Gov- 
ernor, in  fact,  this  year  declared  a 
state  of  emergency  because  of  the  fires 
roaring  across  the  State  of  Oregon. 

Would  it  not  make  more  sense  to 
take  preventive  actions  before  the  cri- 
sis starts?  Of  course  that  makes  sense, 
but  then  again  it  is  not  politically  cor- 
rect right  now  to  make  sense  about  the 
idea  of  managing  our  forests  if  man  is 
involved  in  that  management.  It  makes 
better  sense  for  some  to  argue  that  you 
simply  lock  them  up  and  let  Mother 
Nature  do  her  thing.  Well,  Mother  Na- 
ture was  doing  her  thing  this  summer. 
and  she  burned  well  over  6  million 
acres  of  land,  land  whose  forests  will 
now  take  decades  and  sometimes  gen- 
erations to  restore  or  replace  them- 
selves. 

First  of  all.  we  must  permit  active 
management  of  these  forests.  We  must 
reduce  forest  fuels  to  restrict  the  size 
of  the  fires  and  cool  their  intensity. 
Some  scratch  their  heads  and  say. 
"What  are  you  talking  about.  Senator? 
Fires  are  hot." 

That  is  right,  but  some  fires  are  hot- 
ter than  others.  And  when  you  have 
phenomenal  fuel  buildup  of  the  kind  we 
have  seen  because  of  the  dead  and 
dying  trees  on  these  forest  floors,  and 
ignored  because  of  the  absence  of  man- 
agement, these  fires  are  intensively 
hotter  than  the  normal  fires  that  of- 
tentimes amble  through  a  forest  burn- 
ing shrubbery  but  not  destroying  and 
killing  the  trees.  Those  normal  fires 
are  the  fires  of  Mother  Nature  of  dec- 
ades ago,  those  are  the  fires  that  peri- 
odically cleansed  our  forests.  But  these 
cleansing  fires  were  not  the  fires  of  the 
sunmier  of  1996. 

Would  it  not  make  more  sense  to 
take  the  preventive  action  that  I  axn 
talking  about?  Of  course,  we  could  do 
that.  First  we  must  permit,  as  I  have 
mentioned,  the  active  management  of 
oiu"  forests.  We  must  reduce  the  fuels. 
One  needed  activity  is  salvage  timber 
removal,  and  my  guess  is  we  will  be 
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back  on  this  floor  later  this  year,  and 
probably  the  first  of  next  year,  asking 
for  flexibility  to  do  salvage  on  some  of 
these  6  million  burned  acres.  There  will 
be  Senators  on  this  floor  who  will  say, 
"But  environmental  groups  do  not 
want  this;  it  would  be  destructive." 
And  so  we  would  let  himdreds  of  mil- 
lions of  dollars  in  trees  then  rot  and 
wash  away,  and  we  would  not  replenish 
our  funds  to  replant  and  regenerate  our 
forests.  For  the  life  of  me,  I  cannot  un- 
derstand how  that  is  good  business, 
good  environmental  business,  good  eco- 
nomic business,  for  that  matter,  or  just 
good  management.  It  is,  in  fact,  poor 
management,  poor  management  at  its 
very  worst. 

Let  me  close  by  asking  the  coopera- 
tion of  the  Senate,  whether  it  is  the 
passage  of  my  forest  health  legislation 
or  whether  it  is  just  the  simple  awak- 
ening to  the  situation  that  exists  in 
the  western  forests  of  today,  a  situa- 
tion that  is  largely  our  doing,  largely 
our  doing  because  we  have  been  so  good 
at  putting  out  fires  over  the  last  30 
years  that  we  have  now  created  the  cir- 
cumstance which  creates  the  extraor- 
dinary, the  unusual,  the  dramatic  fires 
that  we  saw  in  the  West  this  summer. 

So  I  hope  that  we  recognize  an  emer- 
gency exists,  and  if  we  created  it,  we 
ought  to  be  able  to  manage  it.  The 
science  of  forestry  today  argues  that 
we  can,  but  it  is  not  a  science  of  igno- 
rance or  a  science  of  turning  your 
back.  It  is  a  science  that  demands  the 
kind  of  active  management  that  the 
U.S.  Forest  Service  and  its  profes- 
sionals know  how  to  use,  if  they  would 
only  be  allowed  to  do  so. 

Frankly,  it  is  not  the  science  of  this 
administration,  which  has  passively  ig- 
nored the  problem  because  of  the  pres- 
sure placed  upon  them  by  certain  envi- 
ronmental groups  to  do  nothing  and 
walk  away.  In  Idaho  and  the  rest  of  the 
Western  States  over  the  next  decade, 
doing  nothing  and  walking  away  will 
simply  create  another  summer  of  1996 
over  and  over  again.  Millions  of  acres 
will  be  burned,  houses  and  private 
property  will  be  lost,  and  the  debt  will 
mount,  a  debt  that  the  public  owes  for 
fighting  these  fires  in  an  effort  to  save 
'the  resource  and  save  private  lands  and 
private  resources.  We  can  avoid  this. 
We  can  avoid  this  by  wise  and  respon- 
sible management. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  what  is 
the  time  situation  and  the  procedure 
situation? 


The  PRESIDING  OFFICER.  The 
pending  business  right  now  is  we  are  in 
morning  business  until  2  o'clock;  be- 
tween 12  and  1  it  is  under  the  control  of 
Senator  Daschle,  and  then,  from  1 
until  2  o'clock,  morning  business  will 
be  under  the  control  of  Republicans. 

Mr.  SIMPSON.  With  that,  Mr.  Presi- 
dent, and  a  thank  you  to  my  friend 
from  Montana,  Senator  BxmNS,  because 
I  will  take  a  few  minutes,  and  then  per- 
hajjs  5  minutes  of  the  time  under  our 
administration  will  go  to  him.  I  will 
not  take  15;  I  may  take  7 — maybe. 

Mr.  BURNS.  You  can  take  as  much  as 
you  want. 

Mr.  SIMPSON.  Mr.  President,  that 
was  a  noble  comment  from  my  friend 
from  Montana.  Absolutely  the  generos- 
ity matches  only  his  magnanimous 
smile,  and  I  love  it.  I  will  just  continue 
now  for  an  hour  and  40 — no,  excuse  me. 
That  just  slipped.  It  slipped  away  for  a 
moment.  That  is  the  trouble  with  me, 
Mr.  President.  I  take  my  work  seri- 
ously but  not  myself.  That  can  get  you 
in  a  lot  of  difficulty  in  life,  but  that  is 
still  the  best  way  to  fly. 

Mr.  BURNS.  I  thank  my  colleague. 


ILLEGAL  IMMIGRATION  REFORM 
AND  IMMIGRANT  RESPONSIBIL- 
ITY ACT  OF  1996 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  speak  on  the  issue  of  illegal  immi- 
gration. Not  legal  immigration:  that 
issue  is  not  before  this  body.  I  know 
how  to  legislate.  It  was  very  clear  this 
body  did  not  wish  to  deal  with  legal 
immigration.  That  will  be  for  others 
who  come  after  me.  Democrats  and  Re- 
publicans alike,  to  deal  with  that  very 
tough  issue.  But,  on  Wednesday  of  last 
week,  the  House  apixjinted  conferees  to 
the  conference  on  the  immigration  bill, 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
That  is  legislation  that  passed  both 
Houses  of  the  Congress  by  overwhelm- 
ing margins.  There  were  only  three 
votes  against  this  very  popular  bill  in 
the  Senate.  I  think  the  vote  was  97  to 
3.  The  House  version  passed  by  a  vote 
of  333  to  87. 

Our  fine  majority  leader  and  the 
House  majority  leader  have  each  stated 
that  passing  immigration  reform  legis- 
lation in  this  Congress  is  a  priority. 
Senator  Bob  Dole,  a  man  for  whom  I 
have  the  richest  admiration  and  re- 
spect— I  served  as  his  assistant — was 
always  a  very  strong  supporter  of  re- 
sponsible immigration  reform  issues, 
all  such  measures,  and  candidate  Dole 
has  always  expressed  his  support  for 
the  present  illegal  immigration  control 
bill. 

The  conference  committee  will  meet 
this  week,  but  already  we  are  hearing 
about  a  plan  now  to  filibuster  the  con- 
ference report  here  in  the  Senate.  We 
all  received  a  letter,  of  course,  from 
the  President,  explicitly  threatening  a 
veto.  That  is  common  knowledge.  His 


reason  is  clear  to  him  and  clear  to 
many  others,  and  that  is  the  so-called 
Gallegly  amendment. 

But  I  would  refresh  and  remind  my 
colleagues  why  this  legislation  re- 
ceived such  strong  bipartisan  support 
in  both  Houses. 

This  legislation  is  to  strengthen  the 
border  enforcement  by  nearly  doubling 
the  size  of  the  Border  Patrol. 

It  will  ensure  that  aliens  who  com- 
mit serious  crimes  are  detained  upon 
their  release  from  prison  until  they  can 
be  deported,  and  then  they  will  be  de- 
ported under  expedited  procedures. 

It  will  provide  prompt  decisions  for 
those  who  apply  for  asylum  and  ensure 
that  those  who  genuinely  fear  persecu- 
tion at  home  can  remain  here. 

It  will  create  an  expedited  removal 
process,  so  that  those  who  seek  to 
enter  the  United  States  surreptitiously 
or  with  fraudulent  documents  can  be 
promptly  deported  and  not  allowed  to 
stay  here  for  years  while  pursuing  var- 
ious frivolous  appeals  at  all  levels  and 
in  all  forums,  administrative  and  judi- 
cial. 

It  will  ensure  that  the  sponsor  and 
not  the  U.S.  taxpayer  will  be  primarily 
responsible  for  providing  financial  sup- 
port to  new  immigrants  in  need. 

And  it  will  provide  for  voluntary 
pilot  programs  on  systems  to  enable 
employers  and  welfare  providers  more 
reliably  to  identify  those  who  are  eligi- 
ble to  work  or  to  recei%'e  benefits  in 
this  country. 

The  most  controversial  portion  of  the 
bill,  of  course,  the  one  that  gave  rise  to 
the  veto  threat  and  the  filibuster  plan 
caper,  is  the  so-called  GaUegly  amend- 
ment, which  authorizes  the  States  to 
decide  whether  or  not  to  provide  a  free 
public  education  to  illegal  persons,  il- 
legal aliens — a  proposal  which  in  its 
present  form  is  presented  to  the  con- 
ferees as  including  some  rather  exten- 
sive changes  to  that  provision.  Some 
say  it  does  not  matter  what  you  do  to 
that  provision,  it  is  not  appropriate. 
That  may  assuredly  be  so,  and  yet  that 
is  called  legislating  and  it  is  about  dis- 
cussing and  amending. 

So  it  is  now  worded  so  that  at  least 
those  who  are  opposed  to  any  form  of 
illegal  immigration  reform  are  not  now 
able  to  say  that  we  are  "kicking 
schoolchildren  out  into  the  streets." 
No  one  I  know  is  interested  in  "kicking 
children  out  into  the  streets."  I  cer- 
tainly am  not.  and  I  have  always  had 
some  serious  problems  with  regard  to 
aspects  of  the  Gallegly  amendment, 
but  if  that  is  what  is  to  be  in  this  con- 
ference report  in  this  form,  in  its 
amended  form,  then  it  is  certainly  ac- 
ceptable to  me. 

The  proposal  contains  generous 
"grandfathering"  provisions  for  those 
students  now  in  school.  They  will  be 
permitted  to  continue  their  education 
in  the  elementary  or  secondary  school 
in  which  they  are  now  enrolled  at  no 
charge.  K  they  wish  to  change  school 
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districts  in  the  same  State  or  advance 
from  elementary  to  secondary  school, 
they  may  do  so  upon  paying  tuition,  or 
a  fee  equal  to  the  actual  cost  that  oth- 
ers who  are  citizens  pay  within  that 
district  for  their  education. 

Furthermore,  the  proposed  change 
will  ensure  that  unless  the  Congress  is 
given  an  opportunity  to  vote  on  repeal- 
ing this  provision  in  30  months,  the 
provision  will  sunset — be  gone.  At  the 
end  of  the  60  months,  if  a  bill  to  repeal 
the  measures  is  introduced  there  must 
be  a  vote  within  90  days  or  the  provi- 
sion will  sunset — be  gone. 

Those  changes  to  moderate  the  provi- 
sion were  negotiated  by  Senators 
Hatch  and  Specter.  They  represent, 
obviously,  substantial  modifications  to 
the  elements  that  were  there  originally 
that  were  apparentl.v  the  most  objec- 
tionable. I  believe  they  might  be  suffi- 
cient to  make  the  bill  acceptable  to 
those  who  truly  want  illegal  immigra- 
tion control  legislation. 

But  there  are  some  very  disappoint- 
ing signals.  I  share  with  my  colleagues, 
some  very  disappointing  signals  from 
the  Dole  cjimpaign.  I  think  that  my 
fine  leader,  who  I  served  as  assistant 
for  those  10  years— a  most  wonderfully 
decent  man — is  being  ill-served  on  this 
issue.  If  what  I  read  in  the  papers  and 
hear  through  the  media  is  true,  and 
those  who  know  me  please  believe  that 
it  is,  indeed,  always  taken  with  a  huge 
grain  of  salt  by  me  as  to  what  is  in  the 
media— indeed,  that  will  always  be  so. 
hopefully — but  I  aum  informed  he  is 
being  advised  by  those  who  advise 
these  people  who  choose  to  submit 
themselves  to  seek  the  role  of  the  Of- 
fice of  Presidency— that  he  is  being  ad- 
vised simply  to  let  the  bill  die.  And  the 
reason  for  that,  apparently,  is  so.  as  I 
gather  it.  that  the  President  will  not 
have  a  Rose  Garden  ceremony  with  re- 
gard to  illegal  immigration;  that  ap- 
parently because  the  President  had  a 
Rose  Garden  ceremony  with  regard  to 
welfare  reform  and  with  regard  to 
health  care  and  with  regard  to,  I  guess, 
anything  else  that  he  signs,  that  some- 
how this  then  cripples  the  effort  of  my 
friend.  Bob  Dole. 

-Thus  it  is  rather  extraordinary  to  me 
that  those  on  my  side  of  the  aisle  often 
accuse  this  administration  of  cynical 
politics  and  yet  I  can't  imagine  any- 
thing more  cynical  than  not  signing  an 
illegal  immigration  bill  or  working  for 
its  passage — something  that  was  passed 
by  such  overwhelming  margins — on  the 
basis  that  it  is  simply  going  to  "help 
the' incumbent"  turning  our  backs  on 
tHfe  singular  issue  that  is  reflected  in 
polls  across  the  country  for  years,  and 
that  is  to  "do  something"  about  illegal 
immigration. 

There  is  and  always  has  been  over- 
whelming public  support  for  measures 

to  reduce  illegal  immigration.  Both 
candidate  Dole  and  President  Clinton 
have   stated  their  support  for  illegal 

immigration  control  legislation.  I  say 


to  my  colleagues,  it  is  in  the  national 
interest  to  achieve  control  over  our 
borders,  to  achieve  control  over  illegal 
immigration  and  the  misuse  of  our 
most  generous  public  support  and  wel- 
fare programs  that  so  burden  the  tax- 
payers of  this  country. 

When  we  have  60  percent  of  the  live 
births  in  a  certain  hospital  in  Califor- 
nia attributed  to  illegal  undocumented 
mothers  who  then  give  birth  to  a  U.S. 
citizen:  when  we  have  people  who  are 
minorities  who  go  to  seek  public  sup- 
port because  they  need  It  and  are  then 
told  that  the  cupboard  is  bare  because 
it  has  all  gone  to  illegal,  undocu- 
mented persons,  that  stirs  people  up. 
They  don't  like  it.  and  it  really 
shouldn't  be  the  guiding  policy  of  any- 
thing we  do  here,  but  it  is  the  way  it  is. 
So  I  just  say,  apparently  the  scenario 
is  this  now.  I  gather  in  my  wisdom: 
Pass  the  bill  in  the  House  with  the 
Gallegly  amendment,  which  will  be 
adopted:  send  It  over  here,  and  then  it 
will  be  filibustered  by  those  who  do  not 
like  the  Gallegly  amendment.  I  guess 
they  think  all  of  those  people  are 
Democrats.  And  then  we  will  point  our 
bony  fingers  at  all  the  Democrats  and 
say.  "They  brought  down  illegal  immi- 
gration." 

That  is  childish  logic,  because  there 
are  at  least  10  to  12  Republicans  in  this 
body  who  do  not  like  the  Gallegly 
amendment  in  any  form  and  who  will 
assist  in  the  filibuster.  So  if  anybody 
thinks  it  is  just  going  to  be  a  wonder- 
ful roundelay  over  here  of  Democrats 
filibustering  an  illegal  immigration 
bill  and  then  we  pointing  the  bony 
fickle  finger  of  fate  at  those  who  de- 
stroyed the  issue.  No. 

So.  I  guess  that  is  where  we  are.  We 
will  pull  the  bill  down  and  try  to  blame 
it  on  the  Democrats  and  go  home.  Clev- 
er, not.  because  as  I  say,  there  are  at 
least  10  to  12  Republicans  who  will  join 
in  that  filibuster.  Go  home  in  October 
and  tell  voters  a  Republican  Congrress 
did  nothing  about  illegal  immigration 
in  an  election  year. 

Then  we  also  heard.  "Well,  if  we  just 
send  it  to  President  Clinton  and  he  ve- 
toes it,  we  will  win  California."  I  never 
went  for  that  scenario.  I  think  that  is 
about  as  boneheaded  as  you  can  get. 
too.  But  when  they  are  telling  us  that 
my  dear  friend.  Bob  Dole,  should  do 
nothing  and  nothing  should  happen, 
and  that  is  going  to  help  Bob  Dole.  I 
must  say  I  have  purely  missed  out  on 
most  of  the  trickery  and  cynicism  of 
the  campaign,  because  there  are  many 
on  our  side  who  will  have  nothing  to  do 
with  the  Gallegly  jimendment.  Not  me. 
for  I  am  ready  to  do  the  modified  ver- 
sion. 

So  what  the  public  will  see  is  a  dis- 
torted fig\ire  of  my  friend.  Bob  Dole. 
We  have  had  enough  of  those.  Ten 
years  as  his  assistant,  I  know  him  well. 
He  will  win  the  Presidency  of  the 
United  States  if  the  people  of  the 
United  States  come  to  know  him  as 


well  as  I  do  and  as  well  as  we  do  here, 
as  well  as  my  friend  from  Montana 
knows  him.  and  he  surely  does,  as  well 
as  the  occupant  of  the  chair. 

Each  and  every  week  for  the  past  2 
years.  Bob  Dole  has  said  to  me,  "When 
will  we  have  an  immigration  bill,  Al?" 
And  now  we  nave  one.  Now  we  have 
people  pulling  at  Bob  Dole,  mewling, 
puling,  mumbling  issuing  from  staff 
and  others.  He  is  being  ill-served  if  he 
is  led  to  believe  that  it  is  not  a  priority 
issue.  And  if  California  is  in  the  bal- 
ance, as  we  say  in  politics,  by  doing 
nothing,  someone  will  have  cut  the 
tightrope  wire  for  one  great  and  decent 
man,  my  friend  Bob  Dole. 

So  perhaps  we  can  move  on  now  with 
the  national  interest.  There  is  no  one 
who  expresses  it  more  in  its  most  hon- 
est form  than  that  most  wonderfully 
decent  and  capable  man.  Bob  Dole.  We 
shall  see  how  it  plays  out. 

I  thank  the  Chair. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President, 
parliamentary  inquiry.  It  is  my  under- 
standing that  the  hour  from  1  to  2  p.m. 
is  under  my  control  and/or  my  des- 
ignee: is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  correct.  We  are  in 
morning  business  until  2  o'clock,  and 
from  1  to  2  o'clock  is  under  the  control 
of  the  Senator  from  Georgia. 

Mr.  COVERDELL.  Thank  you,  Mr. 
President. 


CREVIE  IN  AMERICA 

Mr.  COVERDELL.  Mr.  President,  as 
most  people  know  now.  over  the  week- 
end, our  former  Senate  majority  leader 
announced  in  very  broad,  very  specific, 
ver^'  forceful  terms  his  plan  to  come  to 
grips  with  a  surging,  raging  crime  wave 
in  the  United  States. 

All  the  data  that  I  have  seen  over  the 
last  several  years  have  indicated  that 
crime,  drugs,  and  the  related  two.  are 
at  the  top  or  near  the  top  over  and  over 
of  grave  concern  on  the  part  of  Amer- 
ican citizens.  And  well  they  should  be. 
because  at  least  the  first  premise  of 
Government  is  to  protect  the  persons 
and  property  and  citizens  of  the  United 
States. 

You  cannot  separate  drugs  from 
crime.  Today,  of  the  80  percent  of  the 
35,000  prisoners  that  are  incarcerated 
in  my  State,  they  are  there  in  prison 
from  drug-related  actions.  As  our  at- 
torney general.  Attorney  General  Bow- 
ers, has  said  over  and  over  again  in 
Georgia,  you  can  no  longer  separate 
the  two.  We  are  in  the  midst  of  a  new 
drug  epidemic:  therefore,  we  will  be  in 
the  midst  of  a  surging  crime  epidemic. 

There  is  no  way  to  fully  document 
the  ill-effect  that  the  drug  epidemic, 
drug-related  crimes  have  done  to  the 
citizens  of  our  country,  and  in  the  cost 
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of  lives,  personal  property.  It  is  stun- 
ning data  any  time  you  look  at  it.  It 
just  begs  for  leadership  to  come  for- 
ward. 

Over  the  weekend.  Senator  Dole  said 
that  if  he  were  elected  President,  he 
would  cut  teen  drug  use  in  half.  What 
does  that  mean?  That  means  that  two 
million  youngsters  would  not  be  using 
drugs,  when  he  is  successful,  that  are 
today.  I  can  not  think  of  a  more  impor- 
tant commitment  to  make  to  America 
than  to  turn  the  drug  war  back  on  and 
to  put  the  warning  out  to  families  and 
churches  and  business  leadership 
across  our  country  that  we  would  have 
an  administration  that  is  going  to  be 
highly  focused  on  drug  use  among  teen- 
agers. 

As  we  all  know  now,  drug  use  among 
teenagers  has  doubled  in  the  last  36 
months.  It  has  gone  up  33  percent  in 
the  last  12  months  alone.  And,  in  addi- 
tion to  the  broad  tragedies  that  we  suf- 
fer by  those  individuals  who  have  been 
ensnared  in  the  drug  epidemic,  there 
will  be  hundreds  and  hundreds  of  fami- 
lies, in  each  case,  that  are  caught  up 
by  the  reaction  to  drug  use  and  the 
crime  that  it  festers. 

We  have  the  distinguished  Senator 
from  Montana  who  has  joined  us  here 
this  afternoon.  I  know  he  has  had  a 
long  interest  in  the  issue  of  crime  and 
its  impact  on  America.  I  yield  up  to  7 
minutes  to  the  Senator  from  Montana 
on  this  subject. 

Mr.  BURNS.  I  cannot  have  the  rest  of 
that? 

Mr.  COVERDELL.  We  will  amend 
that  as  needed. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  Montana. 

Mr.  BLTINS.  I  thank  the  Chair,  and  I 
thank  my  good  friend  from  Georgia. 

We  have  just  got  in  some  interesting 
figures  from  Montana.  I  guess  that  is 
why  some  of  us  are  very  concerned 
about  this,  not  only  from  a  political 
standpoint — this  is  the  season,  and  no- 
body can  lift  that  out  of  this,  out  of  the 
element  of  debate— but  if  you  ask 
.  Americans  today.  "Do  you  feel  safer 
t'han  you  did  4  years  ago,"  we  hear  an 
overwhelming,  "No."  People  are  feel- 
ing threatened  more  and  more  in  soci- 
'ety.  I  think  it  comes  from  this  old 
mindset  of  "only  obey  the  laws  you 
agree  with."  It  is  a  mindset. 

Just  in  my  State  of  Montana,  violent 
crime  has  gone  up  8  percent  last  year, 
and  overall  crime  has  gone  up  16  per- 
cent since  1994.  That  concerns  me  be- 
cause we  are  a  small  State.  We  are 
kno'wn  as  a  State  with  hardly  any 
crime,  but  there  was  a  murder  every  10 
days  last  year— that  concerns  me — a 
rape  every  38  hours:  a  robbery  every 
34.5  hours:  property  crime  occurred 
every  13  minutes:  and  burglaries  hap- 
pened at  a  rate  of  1  every  2  hours.  That 
sort  of  concerns  me  a  little  bit. 

Before  I  had  the  opportunity  to  serve 
here  in  the  U.S.  Senate,  I  served  on  the 
board  of  county  commissioners  in  Yel- 


lowstone County.  We  built  a  new  jail 
facility  and  went  through  that  process 
of  detention  centers,  and  we  aJso  re- 
ceived a  very  nice  award  for  a  youth 
detention  center.  I  was  convinced,  as 
we  went  through  that  process,  that 
somewhere  in  this  crime  prevention,  or 
how  we  deal  with  crime,  there  has  to  be 
some  common  sense  injected  in  here. 

We  know  that  we  cannot  outbuild  the 
criminal  element  to  just  lock  up  every- 
body. So  we  have  to  find  ways  not  only 
to  deter — one  of  them  is  not  getting  on 
television  and  having  a  low  disregard 
for  the  laws  of  the  land.  You  know,  as 
adults,  we  teach  our  youth  every  day, 
some  days  we  even  use  words.  But  that 
concerns  me  more  than  anything  else 
because  I  have  a  young  son.  I  have  a 
daughter  who  will  graduate  from  medi- 
cal school  next  year,  and  they  are  con- 
cerned about  crime  and  crime  among 
the  young  people. 

When  we  take  a  look  at  what  we  did 
in  Yellowstone  County  in  a  youth  de- 
tention center,  I  think  we  have  to  work 
with  States,  because  the  real  violent 
offenders  in  crime,  I  don't  think  we  can 
do  much  but  just  hold  down  on  them 
and  keep  them  in  confinement.  I  think 
we  should  work  to  abolish  the  very  lib- 
eral parole  rules  that  some  States 
have.  I  do  not  think  there  is  anything 
wrong — and  why  should  it  be  wrong — to 
require  drug  testing  for  those  under  su- 
pervision in  the  criminal  justice  sys- 
tem. 

I  ask  the  American  people  why  it  is 
wrong  to  establish  a  registry  for  the  re- 
lease of  violent  sex  offenders,  the 
Megan's  law.  I  see  no  reason  why  we 
should  not  move  forw^ard  on  that.  And 
child  pornography,  we  have  to  move  on 
that.  But  juvenile  crime  worries  me 
more  than  anything  else,  because  I 
guess  I  got  into  politics  because  of 
youth.  I  have  sort  of  a  soft  spot  in  my 
heart  for  them. 

I  have  worked  very  much  with  4-H 
groups  and  FFA  groups,  and  those  are 
kinds  of  groups — can  you  imagine  any 
other  kind  of  group  than  the  Future 
Farmers  of  America  where  you  can 
pour  31.000  of  them,  with  those  blue 
jackets,  in  downtown  Kansas  City,  and 
you  never  have  to  put  an  extra  cop  on 
the  beat?  We  need  to  be  promoting 
those  kinds  of  youth  groups  that 
espouse  their  way  of  thinking  and  the 
way  they  act.  I  know  every  Senator  in 
this  body  gets  calls  from  their  local 
FFA  chapters  across  this  country. 

So  we  have  to  do  some  things  that 
deter  crime.  We  have  to  promote  those 
groups  and  organizations  that  do  have 
their  values  in  the  right  place.  We  have 
to  ask  some  of  the  hard  questions.  But 
some  of  them  are  going  to  have  to  have 
common  sense,  too.  The  alarming  in- 
crease of  teen  drug  use,  marijuana  use. 
between  12-  and  17-year-olds  has  In- 
creased some  200  percent  in  the  last  2 
years— 200  percent.  Why?  We  had  it 
going  down  for  a  while.  We  had  it  going 
down  by  just  one  little  statement  from 


the  First  Lady  in  the  White  House,  who 
said.  "Just  say  no."  We  need  to  help 
them  say  no:  and  when  they  say  no. 
stick  by  them.  That  is  what  we  have  to 
look  at.  It  is  concerning  to  me  that  we 
would  look  at  it  any  other  way. 

Do  we  want  to  prosecute  juveniles  as 
adults  for  adult  crime?  Maybe  some- 
times. Maybe  we  should  use  some  com- 
mon sense  there  and  provide  past 
criminal  records  for  juveniles  in  sen- 
tencing. There  is  nothing  wrong  with 
that. 

We  came  a  long  way  in  attacking  the 
root  cause  of  crime  and  drugs  in  the 
inner  city  a  few  short  weeks  ago  when 
we  passed  the  welfare  reform  bill.  It 
deals  with  dependency  and  illegitimacy 
in  ways  that  have  never  been  tried  be- 
fore. It  is  a  big  step  in  the  right  direc- 
tion, and  yet  the  job  is  not  over. 

When  we  take  a  look  at  what  is 
ahead  of  us.  we  have  to  start  appoint- 
ing judges  that  interpret  the  law — do 
not  make  the  law,  interpret  the  law. 
The  elected  officials  of  this  country 
make  the  laws.  Judges  interpret  them. 
We  need  to  start  appointing  Federal 
marshals  and  prosecutors  that  wajit  to 
prosecute  drug  dealers  and  child  por- 
nographers  rather  than  making  excuses 
for  them  that  they  were  just  victims  of 
society.  If  there  has  ever  been  a  cop- 
out  in  America,  it  is  some  psychologist 
or  some  person  who  is  saying,  "Well, 
they're  victims  of  society,  and  leniency 
should  be  shown."  That  is  a  one-way 
ticket  down  the  drain  for  this  country, 
when  we  start  making  excuses  for  peo- 
ple who  knowingly  break  the  law. 

Let  us  take  another  end  of  it — vic- 
tims' rights.  I  think  we  ought  to  have 
an  amendment  to  the  Constitution. 
Victims  have  to  have  some  rights.  All 
the  rights  are  not  with  the  felon.  It  is 
time  to  reform  the  court  system,  limit 
appeals,  and  punish  criminals  quickly. 
Keep  violent  criminals  behind  bars  so 
they  caimot  commit  more  crime.  It  is 
time  to  stop  these  election-year  games 
and  take  a  stand  for  what  is  right.  We 
should  just  do  what  is  right. 

I  was  in  Illinois  on  Saturday  for  my 
friend  Bob  Dole.  How  many  mothers 
did  I  talk  to  that  are  concerned— they 
have  teenagers  in  high  school  in  rural 
areas.  Where  they  have  never  had  prob- 
lems before,  they  are  coming  up  with 
these  problems  and  saying  there  has  to 
be  a  more  liberal  way  of  dealing  with 
discipline  and  all  those  elements. 

I  imagine  most  of  us  who  serve  in 
this  body,  when  we  were  in  school,  if 
you  got  a  licking  in  school,  you  got  one 
when  you  went  home.  They  did  not  ask 
why  you  got  a  licking.  They  did  not 
even  ask.  My  dad  did  not  even  ask 
whether  I  was  right  or  wrong.  The  fact 
is  you  got  a  licking,  and  if  you  war- 
ranted one  there,  you  warranted  one 
here.  There  was  a  time  I  was  a  victim 
of  society.  There  was  a  time  when  the 
whole  world  was  against  me  and  I  was 
that  victim.  I  do  not  think  it  hurt  very 
many  of  us. 
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I  want  to  say  one  word.  Not  only  can 
we  do  something  here,  but  we  adults, 
like  I  said  a  while  ago.  we  teach  every 
day.  Some  days  we  even  use  words.  We 
are  going  to  have  to  get  on  the  ground 
with  these  young  people  and  we  are 
going  to  show  them  they  have  support 
to  do  the  right  thing,  not  the  wrong 
thing.  It  has  to  be  done  here.  It  has  to 
be  done  across  our  Nation,  and.  yes.  the 
national  leaders  have  to  set  the  exam- 
ple. I  am  asking  America,  what  kind  of 
example  are  we  setting? 
I  yield  back  my  time. 
Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  Montana.  I  think  he  would 
agree  with  me  that  this  five-point  plan 
where  Senator  Dole  pledges  to  cut 
teenage  drug  use  in  half— by  50  per- 
cent— to  end  revolving  door  justice,  to 
hold  violent  juveniles  accountable  for 
their  actions,  to  make  prisoners  work, 
and  to  keep  guns  out  of  the  hands  of 
criminals  is  exactly  the  prescription  to 
get  at  the  tone  and  the  issues  that  the 
Senator  from  Montana  alluded  to. 

Mr.  President,  we  have  been  joined 
by  the  senior  Senator  from  Mississippi, 
a  long  and  loyal  colleague  of  our 
former  Senate  majority  leader.  I  yield 
up  to  10  minutes  to  the  Senator  from 
Mississippi  on  this  matter. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  my  friend  and  colleague  from 
Georgia  for  yielding  me  this  time.  I 
join  him  in  commending  the  distin- 
guished Senator  from  Montana  for  his 
remarks. 

Our  former  colleague  has  proposed  a 
very  important  new  plan  to  deal  with 
what  has  to  be  the  most  serious  chal- 
lenge that  our  governments — Federal. 
State,  and  local— face  today,  the  epi- 
demic of  crime  and  violence  in  our  so- 
ciety. 

This  plan  has  meat  to  it.  It  has  sub- 
stance to  it.  It  is  thoughtful.  If  we  will 
embrace  it  and  join  Bob  Dole  in  seeing 
that  it  is  enacted  and  administered  in 
the  way  it  is  proposed.  I  think  we  will 
get  results.  It  is  time  we  turned  the 
country  around,  turned  the  country 
au-ound  from  ever-increasing  drug  abuse 
and  violent  crime  to  an  era  when  peo- 
ple assiime  responsibilities  for  their 
own  actions  and  they  are  held  account- 
able for  their  own  actions,  whatever 
their  age.  and  that  they  are  treated  in 
a  "way  that  deters  action  in  the  future 
that  is  a  menace  to  innocent  society 
members. 

In  our  society  we  have  a  number  of 
efforts  that  are  underway  to  try  to  deal 
with  the  core  problems.  There  is  a  won- 
derful program  called  Chairacter 
Counts.  In  Oceaji  Springs.  MS.  during 
the  week  of  October  11^19.  the  schools 
will  have  special  prograuns  to  observe 
the  importauice  of  good  chau-acter  in 
not  only  students,  but  faculty,  admin- 
istration officials,  and  the  commu- 
nities at  large  across  America.  We  need 
to  restore  America  to  the  place  where 
we  have  been  looked  up  to  as  an  exam- 
ple for  the  rest  of  the  world  in  terms  of 


community  spirit,  recognition  of  what 
is  right  and  wrong,  a  countrj'  that 
stands  for  democracy  and  principles  of 
freedom  that  have  been  an  inspiration 
to  many  countries  all  over  the  world. 

What  this  program  suggests  is  there 
are  six  essential  elements  or  core  pil- 
lars to  good  character:  trust- 
worthiness, respect,  responsibility,  car- 
ing, citizenship,  and  fairness.  These  are 
important  and  indispensable  individual 
traits  if  we  are  to  have  a  successful, 
free  society.  It  is  on  that  basis  and  on 
that  premise  that  I  think  Bob  Dole  es- 
tablishes this  five-point  plan  of  action. 
An  essential  part  of  this  is  holding  ju- 
veniles accountable  for  drug  abuse,  for 
criminal  acts,  and  for  other  violations 
that  put  the  safety  and  security  of  oth- 
ers in  jeopardy. 

Something  has  to  be  done  about  it. 
Something  is  being  done  about  it,  but 
not  enough.  We  need  to  do  better.  We 
need  stronger  leadership,  a  better  ex- 
ample of  leadership  at  the  top.  That  is 
a  part  of  this.  too.  An  example  is  that 
we  have  seen  the  abuse  of  drugs  go  up 
by  105  percent  for  teenagers  between 
the  ages  of  12-17  from  1992  to  1995.  Be- 
fore that  time,  drug  use  was  going  in 
the  other  direction.  It  wais  going  down. 
Now  it  has  turned  and  is  going  up 
again.  We  have  to  ask  why. 

What  does  this  lead  to?  A  third  of  all 
juvenile  criminals  are  under  the  influ- 
ence of  drugs  at  the  time  of  their 
criminal  offense.  That  is  what  happens. 
There  are  consequences  for  everybody 
for  the  failure  to  exert  good,  common- 
sense,  strong,  committed  leadership  in 
this  area. 

I  traveled  one  day  with  the  sheriff  of 
Hinds  County,  MS.  He  told  me.  as  we 
looked  firsthand  at  some  of  the  prob- 
lems in  the  largest  populated  county  in 
my  State,  he  said  public  enemy  No.  1  in 
the  State  of  Mississippi  is  crack  co- 
caine. I  am  sure  that  is  the  case  in 
many.  many,  other  towns  and  commu- 
nities and  cities  throughout  this  coun- 
try. What  do  we  do?  We  have  a  White 
House  that  cut  the  programs  to  deal 
with  this.  They  cut  the  Office  of  Drug 
Control  Policy  by  83  percent.  They  cut 
the  number  of  drug  agents.  The  U.S. 
attorneys  used  to  be  challenged  by  the 
President  and  the  Attorney  General  to 
do  something  about  those  who  are  com- 
mitting offenses  with  guns.  There  was 
an  Operation  Triggerlock,  you  remem- 
ber, an  effort  to  go  out  on  the  streets 
and  get  those  who  are  using  gims  to 
commit  violent  acts  and  crimes  and 
lock  them  up.  put  an  end  to  it.  Take 
the  guns  away  from  them. 

What  is  being  done  now?  The  arrests 
for  that  kind  of  behavior  are  down  con- 
siderably in  this  administration.  I 
think  we  need  to  turn  it  around.  I 
think  the  five-point  program  Bob  Dole 
hais  reconunended  is  just  what  we  need. 
We  need  to  make  the  fight  against 
drugs  a  top  national  priority  again.  We 
need  to  support  his  effort  to  create 
1.000  new  community-based  antidrug 
coalitions. 


There  is  another  part  of  this  plan 
that  strikes  me  as  being  very  impor- 
tant. We  need  to  have  the  Federal  Gov- 
ernment assisting,  supporting,  helping 
States  and  local  communities  deal 
with  this  problem,  not  imposing  arbi- 
trary new.  hard-to-foUow  regulations 
that  are  expensive,  that  make  it  more 
difficult  to  operate  prisons,  that  do  a 
variety  of  things  that  really  undercut 
the  efforts  being  made  by  law  enforce- 
ment at  the  State  and  local  level. 

He  suggests  that  we  assist  the  States 
in  keeping  violent  criminals  behind 
bars  completing  their  sentences. 

There  is  another  part — holding  juve- 
niles accountable  for  their  actions.  The 
distingTiished  Senator  from  Georgia 
mentioned  that.  Youth  violence  is  on 
the  rise.  Mr.  President,  35  percent  of  all 
violent  crimes  are  committed  by  those 
who  are  younger  than  20  years  of  age. 
What  Bob  Dole  is  recommending  and 
what  we  are  suggesting  is  a  good  idea 
is  to  revise  the  Federal  juvenile  justice 
system  to  hold  juveniles  accountable. 

The  Senator  from  Tennessee,  Fred 
Thompson,  is  chairman  of  the  Juvenile 
Justice  Subcommittee  here  in  the  Sen- 
ate. He  recommended  a  new  approach 
to  try  to  find  out  what  programs  at  the 
local  level  are  working,  support  them 
with  Federal  assistance  and  initiatives 
that  reward  those  for  following  these 
paths  and  these  new  procedures,  and  to 
do  something  about  those  who  commit 
crimes  as  juveniles:  consider  treating 
them  as  adults  in  certain  cir- 
cumstances. No  longer  coddle  the  juve- 
nile just  because  he  is  younger,  because 
some  are  more  dangerous  than  adults. 
That  is  what  has  been  overlooked. 

This  administration  has  done  abso- 
lutely nothing  about  that,  absolutely 
nothing.  The  program  that  he  is  sug- 
gesting will  authorize  new  funds  to  as- 
sist in  the  investigation  and  apprehen- 
sion of  juvenile  offenders,  collect  and 
distribute  juvenile  records  to  help  bet- 
ter deal  with  this  problem,  and  author- 
ize new  funds  to  be  spent  on  prevention 
programs  that  involve  parents  and 
community  based  groups. 

That  example  I  cited  a  while  ago.  the 
Character  Counts  Program,  is  a  good 
example  of  something  that  could  be 
done  on  the  prevention  side.  We  are  not 
talking  about  punishing  everybody  in 
an  arbitrary  or  cruel  way.  We  are  talk- 
ing about  a  balanced  approach  to  doing 
something  more  likely  to  be  successful 
in  this  area.  One  thing  that  I  am  con- 
vinced Bob  Dole  will  do.  in  accordance 
with  the  plan  that  he  proposed,  is  that 
he  will  end  the  interference  by  Federal 
judges  and  Federal  agencies  into  the 
proper  administration  of  State  prisons. 
It  is  about  time. 

There  is  also  a  part  of  the  program 
that  deals  with  keeping  guns  out  of  the 
hands  of  criminals.  We  have  heard 
about  the  National  Instant  Check  Pro- 
gram. We  had  that  as  part  of  the  crime 
bill.  He  wants  to  make  it  a  top  priority 
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in  order  to  prevent  criminals  from  pur- 
chasing any  type  of  gun.  There  is  a  pro- 
cedure for  it.  He  will,  as  President,  in- 
struct the  Attorney  General  to  target 
violent  crime  by  making  maximum  use 
of  Federal  law  to  get  dangerous  gun 
using  criminals  off  the  streets  and  into 
prison.  That  is  reminiscent  of  Oper- 
ation Triggerlock— I  assume  that  is  ex- 
actly what  we  will  have  reinstituted 
again — which  has  been  abandoned  and 
turned  down  and  discontinued  by  this 
President.  There  was  an  emphasis  on 
the  U.S.  attorneys  going  after  those 
who  commit  crimes  using  guns.  There 
has  been  a  noticeable  dropoff  in  pros- 
ecutions for  those  crimes  by  this  ad- 
ministration. 

In  conclusion,  what  does  this  action 
plan  do?  It  provides  a  sound,  sensible, 
thoughtful  blueprint  for  coordinated 
Federal  and  State  efforts  to  combat 
violent  crime  and  reverse  the  current 
trends  in  the  use  of  drugs  that  have  led 
to  so  much  violence  in  our  society, 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President,  I 
thank  the  senior  Senator  from  Mis- 
sissippi very  much  for  coming  forward 
and  speaking  to  this  critical  issue  of 
crime  and  the  tragedy  it  is  causing 
across  our  country,  and  for  highlight- 
ing these  verj-  targeted  suggestions 
that  we  now  have  from  Senator  Dole  to 
get  at  this  core  problem.  I  appreciate 
very  much  the  Senators  remarks  here 
this  afternoon. 

Senator  Johnston  from  Louisiana 
has  just  come  on  the  floor.  He  has  a 
very  distinguished  guest. 

I  jrield  2  minutes  to  Senator  John- 
ston for  the  purpose  of  this  introduc- 
tion. 


EX- 
AL- 
EN- 


VlSrr  TO  THE  SENATE  BY  HIS 

CELLENCY    JASSUM     MOHD 

OWN,    KUWAIT   MINISTER   OF 

ERGY 

Mr.  JOHNSTON.  Mr.  President,  I 
iiave  the  high  honor  of  introducing  to 
"my  colleagues  here  in  the  United 
States  Senate  the  distinguished  min- 
jster  of  energy  from  the  country  of  Ku- 
wait, His  Excellency  Jassum  Moh'd  Al- 
Own,  who  happens  also  to  be  a  Member 
of  the  Parliament  of  Kuwait. 

This  is  a  very  important  time  be- 
tween our  two  countries.  We  have 
sealed  the  friendship  between  our  two 
countries  in  battle,  and  that  friendship 
persists,  and  will  persist  as  long  as 
there  is  a  Kuwait  and  as  long  as  there 
is-~a  United  States,  which  will  be  for 
many  centuries,  we  all  hope. 

So,  Mr.  President,  with  a  great  deal 
of  pleasure,  I  introduce  to  my  col- 
leagues the  distinguished  Minister  of 
energy  from  Kuwait.  [Applause.] 

Mr.  COVERDELL  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


CRIME  IN  AMERICA 
Mr.  COVERDELL.  Mr.  President,  un- 
doubtedly. Senator  Dole's  emphasis  on 
taking  crime  head-on  is  an  outgrowth 
of  a  circumstance  over  the  last  3  years 
that  has  just  turned  sour  on  us.  It  has 
been  alluded  to,  but  I  want  to  cite 
some  of  the  facts  that  have  developed 
in  the  last  36  months. 

First  of  all,  I  want  to  make  it  clear 
that  there  can  be  no  doubt  about  it 
that,  in  the  last  36  months,  the  United 
States  has  found  itself,  once  again,  in  a 
massive  drug  epidemic.  It  is  fueling 
and  will  continue  to  fuel  crime.  Just  to 
cite  this,  in  the  last  36  months,  mari- 
juana use  is  up  105  percent,  LSD  is  up 
130  percent,  cocaine  up  160  percent. 
Somebody  in  the  administration  sug- 
gested that,  actually,  drug  use  is  down. 
I  have  no  idea  where  that  data  is  com- 
ing from,  but  it  must  be  a  single 
source,  because  every  other  source  hats 
documented  that  drugs  were  up  in  vir- 
tually every  category.  The  sad  thing, 
Mr.  President,  is  that  they  are  kids. 

In  the  last  epidemic,  during  the  1960's 
and  1970"s,  it  was  a  target  group  from 
about  16  to  20.  It  has  dropped,  which  is 
such  a  tragedy.  Now  the  ensnarement 
is  occurring  at  age  8  to  13.  This  country 
is  going  to  feel  the  impact  of  that  for 
a  long,  long  time.  One  in  every  10  kids 
is  using  drugs. 

Drug  prosecutions  are  down  12  per- 
cent. This  administration  cut  625  drug 
agents.  Federal  spending  on  drug  inter- 
diction has  been  cut  by  25  percent.  The 
drug  czar's  office  was  reduced  by  83 
percent.  On  the  list  of  national  secu- 
rity threats,  compiled  by  the  National 
Security  Council,  this  administration 
moved  illegal  drugs  from  No.  3,  as  a 
threat,  to  No.  29  out  of  29. 

Now,  Mr.  President,  can  there  be  any 
wonder  that  our  children  are  getting 
the  wrong  message,  and  that  they  no 
longer  think  drugs  are  a  risk,  and  that, 
therefore,  they  are  using  them  in 
record  numbers,  and  that,  therefore,  we 
have  an  epidemic,  and  that,  therefore, 
we  are  having  the  emergence  of  a  new 
crime  wave? 

Mr.  President,  we  have  been  joined 
by  one  of  our  colleagues  that  has  been 
in  the  center  of  this  controversy  during 
his  entire  time,  which  is  since  1994.  The 
distinguished  Senator  from  Michigan  is 
already  making  an  impact  in  this  area 
of  vital  concern  across  our  country. 

I  yield  up  to  15  minutes  to  the  Sen- 
ator from  Michigan. 

PRESIDENT  CLINTON'S  VETO  BY  LAWYERING 

Mr.  ABRAHAM.  Mr.  President,  I 
thank  the  Senator  from  Georgia,  again, 
for  his  efforts  to  bring  us  together  here 
to  focus  on  various  vital  matters  before 
the  Senate  and  before  the  American 
people. 

Mr.  President,  I  have  taken  the  floor 
on  several  previous  occasions  to  dis- 
cuss the  problem  of  abusive  prison  liti- 
gation and  this  Congress"  efforts  to  at- 
tack that  problem. 

The  last  time  I  did  so  was  April  19, 
1996.  At  that  time.  I  expressed  my  dis- 


appointment that  President  Clinton 
had  just  vetoed  the  Commerce-Justice- 
State  appropriations  bill. 

Contained  in  that  bill  was  the  Prison 
Litigation  Reform  Act,  a  carefully 
crafted  set  of  provisions  designed  to 
stem  the  tide  of  prison  litigation. 

In  my  view,  this  was  a  very  impor- 
tant piece  of  legislation.  Lawsuits  by 
prisoners  and  lawsuits  over  prison  con- 
ditions were  completely  out  of  hand. 

One  figure  captures  the  situation 
very  well.  In  fiscal  year  1995,  pris- 
oners— inmates  in  prison — filed  ^,550 
civil  lawsuits  in  our  Federal  court  sys- 
tem. That  is  a  little  over  one-quarter 
of  all  the  civil  lawsuits  filed  in  Federal 
courts  that  year.  Its  also  far  more 
than  the  45,788  Federal  criminal  pros- 
ecutions initiated  that  fiscal  year. 

In  short,  Mr.  President,  we  saw,  in 
fiscal  year  1995,  prison  lawsuits  out- 
number prosecutions  under  our  Federal 
system  and  account  for  one-quarter  of 
all  the  lawsuits  brought  in  this  country 
in  the  Federal  system. 

One  prisoner  sued  because  he  had 
been  served  melted  ice  cream.  For  this 
he  claimed  $1  million  in  damages.  For- 
tunately, the  judge  ruled  that  the  right 
to  eat  frozen  ice  cream  was  not  one  of 
those  the  Framers  of  the  Constitution 
had  in  mind. 

Another  sued  becaxise  when  his  din- 
ner tray  arrived,  the  piece  of  cake  on  it 
was  "hacked  up." 

A  third  sued  demanding  LA  Gear  or 
Reebok  "Pumps"  instead  of  Converse 
tennis  shoes.  This  kind  of  abusive  liti- 
gation is  not  only  frivolous,  it  costs 
money  and  cost  the  taxpayers  a  lot  of 
money. 

The  National  Association  of  Attor- 
neys General  estimated  that  the  States 
were  spending  about  $81  million  to  bat- 
tle cases  of  the  sort  I  just  described— 
this  even  though  the  States  win  95  per- 
cent of  these  cases  early  in  the  litiga- 
tion for  reasons  that  are  obvious. 

We  were  determined  to  do  something 
about  this  problem  in  the  Congress,  so 
as  part  of  the  Commerce-State-Justice 
appropriations  bill  in  1996  we  passed 
the  Prison  Litigation  Reform  Act.  This 
legislation  charged  prisoners  a  fee  for 
filing  any  lawsuit,  while  making  it  pos- 
sible for  the  prisoners  to  pay  that  fee 
in  installments.  If  a  prisoner  filed  more 
than  three  frivolous  cases,  however, 
the  prisoner  would  no  longer  be  able  to 
pay  the  filing  fee  in  installments.  He  or 
she  would  have  to  pay  the  full  fee  up 
front,  unless  a  court  found  this  would 
create  imminent  risk  of  bodily  harm. 

In  addition,  prisoners  who  filed  frivo- 
lous lawsuits  would  lose  their  good 
time  credits,  thus  making  their  stay  in 
prison  longer.  And  judges  were  given 
authority  to  screen  out  frivolous  cases 
on  their  own. 

The  legislation  was  designed  to  put 
an  end  to  another  aspect  of  the  prison 
litigation  problem:  Seizure  by  Federal 
judges  of  the  power  to  run  prison  sys- 
tems. These  seizures  have  consequences 
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that  range  from  the  ridiculous  to  the 
disastrous. 

In  my  own  State  of  Michigan,  judi- 
cial orders  resulting  from  Justice  De- 
partment lawsuits  have  resulted  in 
Federal  courts  monitoring  our  State 
prisons  to  determine  how  warm  the 
food  is,  how  bright  the  lights  are, 
whether  there  are  electrical  outlets  in 
each  cell,  whether  the  prisoners"  hair  is 
cut  by  licensed  barbers— this  despite 
the  fact  that  no  court  has  ever  found 
that  any  of  these  conditions  regarding 
which  it  is  giving  orders  violate  the 
Constitution. 

The  orders  issued  by  a  judge  in  Phila- 
delphia were  even  worse.  There  a  Fed- 
eral judge  had  been  overseeing  what 
had  become  a  program  of  wholesale  re- 
leases of  up  to  600  criminal  defendants 
per  week.  \\Tiy?  To  keep  the  prison  pop- 
ulation down  to  what  the  judge  consid- 
ered an  appropriate  level.  Thousands  of 
the  released  defendants  were  then  re- 
arrested for  new  crimes  including  in 
one  18-month  period  79  murders.  90 
rapes.  959  robberies,  2.215  drug  dealing 
charges.  701  burglaries,  2,748  thefts,  and 
1.113  assaults. 

In  the  interest  of  justice  and  public 
safety,  we  wanted  to  stop  this,  and  the 
means  were  simple  and  fully  in  keeping 
with  everyone's  rights.  We  simply  re- 
quired in  that  same  Prison  Litigation 
Reform  Act  that  no  judge  could  take 
over  a  prison  without  first  holding  that 
it  had  violated  the  Constitution  and 
explaining  how  the  order  was  necessary 
to  correct  the  violation.  We  also  di- 
rected that  the  judge  give  due  regard 
to  public  safety  in  deciding  what  kinds 
of  remedies  to  require.  And  we  estab- 
lished stringent  limits  on  the  power  of 
the  courts  to  order  prisoners  released. 
Existing  orders  would  have  to  meet 
these  new  standards.  If  they  did  not, 
they  would  have  to  be  dissolved  imme- 
diately on  motion  of  the  prison  au- 
thorities, unless  the  court  found  that 
the  orders  were  necessary  to  correct  an 
on-going  violation  of  a  Federal  right. 

Unfortunately,  President  Clinton  ve- 
toed that  legislation.  At  the  time,  the 
President  said  his  veto  had  nothing  to 
do  with  our  prison  litigation  projMDsals. 
Instead,  he  said,  he  wais  vetoing  the  bill 
over  other  matters. 

We  took  the  President  at  his  word 
and  included  our  proposals  in  a  second 
piece  of  legislation.  This  time,  the 
President  signed  the  legislation.  Unfor- 
tunately, the  President's  top  ranking 
officials  in  the  Department  of  Justice 
seem  intent  on  inventing  a  new  kind  of 
veto,  veto  by  lawyering. 

.This  effort  started  almost  as  soon  as 
the  ink  from  the  President's  signing 
pen  was  dry.  A  mere  11  weeks  after 
signing  the  bill,  his  Department  of  Jus- 
tice was  filing  briefs  all  around  the 
country  that  would  undermine  the 
clear  intent  of  our  legislation.  The 
briefs  claimed  that,  far  from  requiring 
the  courts  to  stop  running  the  prisons 
for  the  comfort  of  prisoners,  that  law 
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authorized  them 
indefinitely. 

Thus,  according  to  President  Clin- 
ton's Justice  Department,  Federal 
judges  should  continue  to  tell  Michigan 
how  warm  the  food  should  be.  how 
bright  the  lights  have  to  be.  and  who 
should  cut  the  prisoners'  hair.  And  by 
the  logic  of  their  position,  judges 
should  also  continue  to  dictate  prison 
population  size  and  order  excess  pris- 
oners released— this  even  if  the  Con- 
stitution contains  no  such  requirement 
and  even  if  the  release  orders  jeopard- 
ize public  safety.  At  least  they  should 
do  this  while  they  are  investigating 
whether  the  prison  ever  violated  any 
provision  of  the  Constitution,  an  inves- 
tigation that  can  take  quite  a  bit  of 
time. 

The  Department  of  Justice  has  come 
up  with  a  host  of  legal  theories  to  ex- 
plain why  the  reform  act  should  be 
read  to  require  indefinite  judicial  su- 
pervision of  prisons  for  the  benefit  of 
prisoners.  It  is  difficult  to  say  which  is 
more  ludicrous,  the  original  or  the  cur- 
rent theory.  The  original  theory,  now 
abandoned  in  the  face  of  questions 
from  Members  of  this  body  and  the  Na- 
tional Association  of  Attorneys  Gen- 
eral, was  that  the  phrase  "violation  of 
a  Federal  right"  includes  violations  of 
the  very  decrees  the  reform  act  was 
adopted  to  end. 

The  current  theory  stands  on  its  head 
the  reform  act's  requirement  that  ex- 
isting decrees  be  automatically  stayed 
30  days  after  a  motion  to  end  one  has 
been  filed  unless  there  has  been  a  final 
ruling  on  the  motion. 

According  to  the  current  Justice  De- 
partment theory,  this  requirement  in 
fact  means  the  decrees  are  not  auto- 
matically stayed,  and,  indeed,  that 
nothing  should  happen  to  them  at  all 
until  the  court  conducts  its  own  ex- 
haustive inquiry  as  to  whether  condi- 
tions at  the  prison  have  ever  violated 
any  constitutional  provision. 

These  theories  are  unpersuasive,  Mr. 
President.  Even  Judge  Harold  Baer,  the 
subject  of  some  attention  for  his  the- 
ory that  running  away  from  the  cops 
gave  no  grounds  for  reasonable  sus- 
picion, rejected  these  theories  and 
ended  judicial  rule  at  Riker's  Island. 
Judges  there  had  been  dictating  such 
crucial  matters  as  the  brand  and  exact 
concentration  of  cleanser  to  be  used  in 
certain  areas. 

'the  theories  are  ludicrous  but  the 
end  result  is  not.  These  interpretations 
make  a  mockery  of  this  Congress,  they 
make  a  mockery  of  the  law,  and  they 
make  a  mockery  of  the  American  peo- 
ple's desire  to  have  prisons  rtm  to  pro- 
mote the  public  order,  not  to  promote 
the  comfort  of  our  prisoners. 

Further,  even  if  they  desperately  try 
to  protect  existing  decrees.  President 
Clinton's  Department  of  Justice  con- 
tinues to  threaten  exactly  the  kinds  of 
lawsuits  the  reform  act  was  supposed 
to  end. 


For  example,  a  mere  4  days  after 
President  Clinton  signed  the  reform 
act.  the  Assistant  Attorney  General  for 
Civil  Rights  threatened  to  sue  Gov. 
Parris  Glendening  of  Maryland  over 
conditions  in  Maryland's  supermaxi- 
mum  security  prison.  Supermaxes  are 
reserved  for  the  most  dangerous  pris- 
oners, murderers  and  rapists  who  con- 
tinue their  violent  behavior  in  prison. 

What  were  the  egregious  unconstitu- 
tional conditions  that  led  President 
Clinton's  Assistant  Attorney  General 
for  Civil  Rights  to  threaten  suit?  The 
fact  that  supermax  prisoners  are  not 
allowed  to  socialize  enough  and  asc  not 
getting  enough  outdoor  exercise.  The 
Department  calls  these  conditions  un- 
constitutional because  they  are  the 
"mental  equivalent  of  putting  an  asth- 
matic in  a  place  with  little  air  to 
breathe." 

Fortunately,  this  particular  veto  by 
lawyering  will  ultimately  succeed  only 
if  President  Clinton's  Justice  Depart- 
ment persuades  the  courts  to  go  along 
with  it.  I  do  not  expect  that  it  will. 

So  far  the  results  are  not  promising 
for  the  Justice  Department.  So  far,  the 
judges  who  have  decided  these  issues, 
interestingly,  all  of  them  Democratic 
appointees  who  had  either  taken  over 
the  running  of  prisons  themselves  or 
had  inherited  them  from  a  predecessor 
who  retired,  rejected  half  the  argu- 
ments urging  them  to  retain  control. 

Mr.  President,  other  parts  of  the  Re- 
form Act,  the  ones  designed  to  cut 
back  on  individual  prisoner  lawsuits, 
which  President  Clinton's  Department 
of  Justice  has  no  role  in  enforcing,  al- 
ready are  showing  their  effects.  Pris- 
oner filings  since  the  bill's  enactment 
have  declined  sharply.  Nevertheless, 
the  Department  of  Justice,  through  its 
attempted  veto  by  lawyering,  is  delay- 
ing and  undermining  the  effectiveness 
of  critical  portions  of  the  Reform  Act. 
The  Judiciary  Committee  will  be  hold- 
ing a  hearing  on  this  matter  next 
week. 

It  is  my  intention  to  propose  an 
amendment  to  whatever  proves  to  be 
the  most  appropriate  legislation,  either 
this  year's  Commerce-State-Justice  ap- 
propriations bill  or  perhaps  another 
omnibus  appropriations  bill,  that  clari- 
fies once  and  for  all  it  is  time  for  abu- 
sive prison  litigation  to  end,  whether  it 
is  brought  by  prisoners  or  by  President 
Clinton's  Department  of  Justice. 

It  is  unfortunate  we  must  clarify 
once  again  the  clear  intent  of  such  re- 
cently enacted  legislation.  But  public 
safety  and  the  costs  of  o\ir  prison  sys- 
tem are  too  important  for  us  to  allow 
this  inappropriate  veto  by  misinter- 
pretation. 

In  short,  I  am  here  today  to  say  that 
if  we  are  truly  serious  about  getting 
tough  with  crime,  we  ought  to  begin 
immediately  to  take  the  Prison  Litiga- 
tion Reform  Act  and  administer  it  in 
the  exact  clear  sense  that  Congress  in- 
tended it  to  be  administered. 
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That  is  not  happening  today.  I  am  ex- 
traordinarily disappointed  by  it.  I  in- 
tend to  be  on  the  floor  as  often  as  nec- 
essary to  bring  about  the  correct  inter- 
pretation of  that  legislation  or  to  add 
new  legislation  that  eliminates  any 
possibility  of  misinterpretation  in  the 
future.  Prisons  should  be  tough  time 
for  prisoners  and  the  rights  of  victims 
should  take  priority. 

That  is  what  I  believe  everybody  in 
this  Chamber  is  committed  to  doing, 
and  if  necessary  we  will  have  to  enact 
more  legislation  to  get  the  job  done. 
But  I  am  very  disappointed  in  the  ac- 
tions of  the  Department  of  Justice  to 
date  because  it  is  certainly  inconsist- 
ent with  what  we  demand  and  what  the 
American  people  I  believe  want  to  see 
happen  in  the  area  of  prison  reform. 
I  thank  the  Senator  from  Georgia. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgria. 

Mr.  CCVTERDELL.  I  wonder  if  the 
Senator  from  Michigan  would  stay  just 
a  moment  to  see  if  I  get  the  sequence 
of  these  events  down.  We  had  a  condi- 
tion of  legal  frivolity— if  you  froze  an 
ice  cream  or  not.  I  think  any  American 
who  would  hear  this  just  would  be 
dumbfounded.  But  your  legislation  put 
an  end  to  that  and  put  an  end  to  judi- 
cial management  of  prisons.  And  the 
President  vetoed  that. 
Mr.  ABRAHAM.  That  is  correct. 
Mr.  COVERDELL.  Then  you  came 
back  again,  passed  the  essence  of  this 
legislation,  and  he  signed  it.  but  his 
Justice  Department  has  subsequently 
been  engaged  in  an  overt  attempt  to 
undo  it? 

Mr.  ABRAHAM.  That  is  accurate.  I 
would  say  to  the  Senator  from  Georgia. 
we  were  told  when  the  first  veto  oc- 
curred, because  this  legislation  was  in- 
cluded in  a  broader  bill,  that  the  legis- 
lation, the  Prison  Litigation  Reform 
Act.  was  not  the  basis  for  the  veto: 
that,  in  fact,  it  was  supported. 

When  the  second  bill  was  signed,  we 
assumed  the  Justice  Department  would 
seek  to  make  sure  the  provisions  of 
that  Litigation  Reform  Act  would  be 
enacted  and  followed  by  the  courts.  In- 
stead, what  we  have  seen  is  the  Depart- 
'ment  of  Justice  intervening  in  lawsuits 
in  a  way  that  would,  in  fact,  preclude, 
rather  than  allow.  States  to  extricate 
themselves  from  these  various  judicial 
circumstances  where  judges  were  run- 
ning the  prison  systems  with  no  clear 
evidence  of  a  constitutional  violation 
ever  having  occurred.  Instead,  we  find 
the"  Justice  Department  finding  ways 
tC"  allow  the  judges  to  stay  in  charge 
and  to  allow  for  various  things  such  as 
we  have  seen  around  the  country, 
where  these  prisoner  lawsuits  are  grow- 
ing in  number,  where  judges  are  requir- 
ing prisons  and  State  authorities  to  ex- 
pend millions  of  taxpayer  dollars  sim- 
ply to  ensure  and  improve  the  comfort 
of  prisoners.  We  think  that  is  the 
wrong  direction. 


CRIME  IN  AMERICA 
Mr.  CCV^ERDELL.  I  thank  the  Sen- 
ator from  Michigan.  Again,  as  I  said 
when  he  came  to  the  floor,  he  has  been 
very  dutiful  on  this  issue  and  I  am 
comfortable  will  ultimately  prevail. 

Mr.  President,  a  moment  ago  I  was 
talking  about  this  drug  epidemic. 
There  can  be  no  doubt  but  that  we  had 
a  change  in  policies  that  occurred  when 
this  administration  took  office.  And  we 
have  had  a  resulting  change  in  behav- 
ior. If  you  start  shutting  the  drug  war 
down.  I  think  you  can  expect  to  see  a 
reversal  and  we  will  find  more  and 
more  yoimg  people  caught  up  in  this 
tragic  problem  and  then  society  caught 
up  in  their  problems. 

This  administration  has,  as  we  just 
heard,  viilnerability  and  accountability 
that  it  has  to  accept  with  regard  to  the 
condition  of  crime  in  the  country 
today.  This  administration  has  touted 
signing  the  assault  weapon  ban  and 
Brady  bill  as  evidence  that  they  got 
tough  on  guns.  This  has  been  the  ef- 
fect: Federal  giin  prosecutions  are 
down  20  percent.  Federal  gun  convic- 
tions are  down  13  percent.  The  U.S.  at- 
torneys' program  to  target  gun  crimes 
and  to  report  on  gun  prosecutions.  Op- 
eration Triggerlock,  which  the  Senator 
from  Mississippi  talked  about  a  mo- 
ment ago.  has  been  dismantled— gone. 
Congress  authorized  S200  million  for 
States  to  help  with  background  checks 
under  the  Brady  bill.  Clinton's  budget 
request  has  cut  that  figure  by  68  per- 
cent. "It  is  fine  to  pass  the  bill,  but  do 
not  fund  it." 

This  administration  claims  to  have 
put  100.000-plus  cops  on  the  streets.  My- 
self and  Senator  Biden.  the  Senator 
from  Delaware,  debated  that  number  a 
couple  of  months  ago.  The  data  is  actu- 
ally this:  The  Justice  Department  says 
the  number  is  actually  more  like  17.000. 
Now.  17.000  is  a  long  way  from  100.000. 
It  is  questionable  whether  17,000  have 
ended  up  there  as  well.  In  Florida,  30  of 
this  17,000— not  100,000  but  17,000.  In  the 
ads  we  hear  100.000.  but  in  reality  it  is 
more  like  17.000.  Here  is  where  some  of 
the  17.000  are:  They  were  added  to  the 
State  Department  of  Environmental 
Protection  to  keep  watch  over  a  coral 
sanctuary  off  the  Florida  Keys.  The 
cost  of  that  was  S3.5  million. 

Florida  received  $1.8  million  to  hire 
25  cops  for  State  parks.  At  the  same 
time.  Florida  received  S3.5  million  to 
watch  a  coral  reef.  This  Justice  De- 
partment rejected  a  request  from  the 
St.  Augustine  police  department,  in 
northern  Florida,  to  fund  a  1-year  anti- 
domestic  violence  program.  That  would 
have  cost  SSO.OOO.  to  hire  this  officer.  In 
other  words,  we  do  not  have  100.000.  we 
have  17,000:  and  of  the  17,000  we  have, 
we  have  them  watching  a  coral  reef  off 
the  Florida  Keys  but  denying  the  abil- 
ity to  set  up  an  antidomestic  violence 
program.  This  is  almost  as  baffling  as 
some  of  the  statistics  that  we  heard 
from  the  Senator  from  Michigan. 


The  Justice  Department  admits  that, 
of  that  number,  as  many  as  14.000  were 
already  on  the  streets  and  are  now  just 
paid  for  with  Federal  tax  dollars.  Mr. 
President.  20  percent  of  the  100,000  may 
be  officers  who  are  redeployed.  So  the 
early  money  has  gone  to  existing  police 
officers.  In  reality,  only  about  3.000 
new  cops  have  been  added.  That  is  a 
long  way  from  the  100.000  to  3.000. 

Mr.  President,  we  have  been  joined 
by  the  senior  Senator  from  Oklahoma, 
the  assistant  majority  leader.  He  is  a 
strong  proponent  of  crime  measures 
that  work.  I  yield  up  to  8  minutes  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first.  I 
would  like  to  compliment  the  Senator 
from  Georgia  for  his  leadership  on  call- 
ing to  our  attention  both  Senator 
Dole's  initiative  to  combat  crime, 
which  I  think  has  some  outstanding 
points  that  need  to  be  brought  to  the 
public  attention  and  public  debate,  and 
also  some  of  the  shortcomings  we  have 
witnessed  through  action  or  inaction 
from  the  Clinton  administration  for 
the  last  3"^  years. 

First  and  foremost  in  the  effort  to 
combat  crime,  I  think  we  have  to  com- 
bat the  rapid  rise  in  drug  use  amongst 
teenagers.  Teenagers  are  our  country's 
future,  and  it  is  very,  very  sad  indeed 
to  see  that  drug  use  amongst  teenagers 
in  the  last  3^-2  years  has  more  than  dou- 
bled. That  is  a  frightening  statistic.  It 
may  be  one  of  the  most  frightening  sta- 
tistics we  could  think  of.  Some  of  us 
are  parents.  I  happen  to  have  four  kids. 
To  think  that  drug  use  has  more  than 
doubled  in  just  Z^h  years  should  cause 
everybody.  Democrat.  Republican, 
independent,  real  cause  for  concern. 

You  might  say  why?  Some  people 
point  a  finger  at  President  Clinton.  I 
think  he  shares  some  of  the  blame.  I 
remember  very  well  Nancy  Reagan  and 
her  effort  to  say.  "Just  say  no  to 
drugs."  Try  to  convince  young  people 
to,  "Just  say  no.  Do  not  mess  with 
them,  do  not  experiment  with  them, 
you  are  on  thin  ice.  you  are  asking  for 
trouble  and  you  can  start  down  the 
road  beginning  with  marijuana  and 
maybe  ending  up  with  more  serious 
drugs,  cocaine,  crack  and  others,  that 
can  destroy  your  life." 

Some  people  have  ridiculed  Nancy 
Reagan's  statement.  But  as  a  result  of 
her  efforts  and  those  continued  by 
President  and  Mrs.  Bush,  drug  use  con- 
tinued to  decline  throughout  their  ad- 
ministrations. We  had  a  lO-year  decline 
in  drug  use  among  young  people:  and 
basically  among  all  age  groups,  drug 
use  declined. 

Unfortunately,  in  the  last  3Vi  years 
drug  use  among  teenagers  more  than 
doubled.  And  what  kind  of  leadership 
did  we  have  from  the  White  House?  We 
had  President  Clinton  making  light  of 
the  fact  that  he  had  broken  our  drug 
laws.  He  said  he  did  not  break  the  drug 
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laws,  he  said  he  never  inhaled,  not  in 
this  country,  that  was  in  England  and, 
"No,  I  never  inhaled."  Then  last  year, 
on  a  nationally  televised  show.  I  think 
it  wais  MTV',  when  he  was  asked  the 
question  by  a  youngster,  "Would  you 
inhale  if  you  had  a  chance  to  do  that 
again?"  he  said  yes.  What  kind  of  ex- 
ample is  that?  What  kind  of  leadership 
is  that?  That  is  a  frivolous  attitude,  as 
if  it  does  not  really  make  any  dif- 
ference. That  kind  of  cavalier  attitude, 
I  think,  tells  a  lot  of  people,  maybe  it 
is  OK  to  use  drugs  or  try  drugs;  Presi- 
dent Clinton  tried  drugs. 

Then  you  see  in  the  President's  own 
administration,  several  people  could 
not  get  White  House  clearance  through 
the  FBI  because  they  had  recent  drug 
use.  Not  10  years  ago,  not  20  years  ago 
when  they  were  in  their  early  twenties 
or  something,  but  recent  drug  use.  Mr. 
Aldrich's  book  indicated  that  there  was 
drug  use  even  possibly  on  Inaugural 
Day.  Yet,  some  of  those  people  are 
serving  in  the  White  House  today.  I  be- 
lieve it  is  acknowledged  by  the  ^Tiite 
House,  21  current  employees,  top-level 
officials  in  the  White  House  are  cur- 
rently undergoing  a  drug  program,  a 
drug  rehab  program  and  surveillance. 

\Miat  kind  of  example  is  that?  WTiat 
kind  of  leadership  is  that?  And  what 
about  some  of  the  appointments  that 
President  Clinton  has  made? 

I  remember  we  had  a  big  battle  over 
Dr.  Joycelyn  Elders  to  be  Surgeon  Gen- 
eral. A  lot  of  us.  mostly  Republicans, 
said,  no,  she  would  not  be  the  proper 
person  to  be  the  Surgeon  General,  to  be 
the  No.  1  health  officer  appointed  by 
the  President,  to  be  the  person  in  the 
bully  pulpit,  because  she  had  views 
that  were  more  than  liberal,  they  were 
off  the  radar  screen  to  the  left. 

Many  of  us  opposed  her  nomination, 
but  she  was  confirmed.  We  opposed  her 
nomination  because  she  made  a  lot  of 
statements  that  we  felt  should  not  be 
made  by  the  Surgeon  General. 

After  Dr.  Elders  was  appointed,  it 
wasn't  too  long  before  she  said  some- 
thing about.  "Well,  maybe  we  should 
legalize  drugs,  maybe  we  should  study 
legalizing  drugs."  Did  President  Clin- 
ton fire  her  for  that  statement?  No.  I 
think  I  heard  somebody  say,  "Well,  the 
President  doesn't  agree  with  her  on 
that  issue." 

It  wasn't  a  month  later  and  she  said 
the  same  thing,  I  think  before  the  Na- 
tional Press  Club.  She  thought  maybe 
we  should  consider  legalizing  drugs. 
Was  she  fired  for  making  it  a  second 
time?  The  answer  is  no.  She  was  fired 
laler  for  making  some  other  comments 
that  were,  again,  very  irresponsible  in 
what  we  should  be  teaching  our  kids  in 
school,  but  the  point  being  is  he  didn't 
fire  her.  She  made  several  comments 
about  legalizing  drugs,  and  she  was 
still  the  Surgeon  General,  she  was  still 
President  Clinton's  appointee  to  a  very 
important  prestigious  position.  Again, 
he  was  aware  of  her  background,  he 


was  aware  of  her  philosophy,  and  yet 
that  was  his  recommendation  to  the 
country  for  that  position. 

My  point  being,  the  war  on  drugs 
needs  to  be  fought.  It  wais  fought  under 
Ronald  Reagan,  it  was  fought  under 
George  Bush,  and,  basically,  it  was 
abandoned  under  the  Clinton  adminis- 
tration. The  net  result  is.  we  have  a  lot 
of  young  people  today  who  are  experi- 
menting with  drugs,  thinking.  "Well, 
maybe  it's  OK."  So  we  see  drug  use 
way  up,  we  see  the  number  of  young 
people  who  will  be  addicts,  who  will  see 
their  lives  ruined,  we  will  see  those 
numbers  go  up  as  well. 

So  we  need  to  fight  the  war  on  crime, 
we  need  to  fight  the  war  on  drugs,  but, 
unfortunately,  this  administration  has 
been  AWOL  on  both.  Mr.  President.  I 
regret  to  say  that,  I  hate  to  say  that. 
Mr.  President,  I  am  going  to  make  a 
couple  more  comments.  I  looked  at 
Senator  Dole's  announcement.  He  said 
he  had  a  stated  goal  that  he  wants  to 
reduce  drug  use  by  50  percent  during 
his  first  term.  It  can  be  done.  It  wjis 
done  under  Reagan  and  Bush.  It  can  be 
done  again.  You  see  the  current  up- 
surge in  drug  use  due  to  a  very  cavalier 
attitude  by  this  administration,  the 
current  administration,  on  the  war  on 
drugs.  It  will  be  nice  to  have  a  change 
in  the  White  House  and  have  an  indi- 
vidual and  a  team  that  is  very  commit- 
ted, that  is  very  dedicated,  very  sincere 
in  saying,  "We  want  to  let  everyone 
know  that  drugs  are  hazardous  to  your 
health." 

I  find  it  interesting  to  see  that  Presi- 
dent Clinton  is  attacking  tobacco  and 
has  been  silent  about  other  drugs,  such 
as  crack  and  cocaine,  marijuana  use.  I 
almost  think  that  he  made  the  an- 
nouncement on  tobacco  maybe  to  kind 
of  get  this  release  of  information  talk- 
ing about  drug  use  doubling  under  his 
term  off  the  front  pages.  I  don't  know. 
Mr.  President,  this  war  has  to  be 
fought.  We  need  energetic  leadership 
coming  from  the  White  House.  I  believe 
we  will  have  that  from  Senator  Dole 
and  his  team. 

Also,  I  want  to  comment  on  the 
interdiction  efforts.  I  remember  short- 
ly after  President  Clinton  took  office, 
he  cut  the  office  of  the  drug  czar  by  83 
percent.  He  reduced  it  from,  I  believe, 
140  employees  to  15,  and  cut  the  fund- 
ing way  back.  That  tells  you  some- 
thing about  his  priorities. 

Senator  Dole  said,  if  elected,  he 
would  reestablish  the  drug  czar  office. 
He  would  redouble  and  rekindle  our  ef- 
forts on  drug  interdiction  so  we  can 
stop  drugs  before  they  come  into  the 
United  States.  He  said  he  would  in- 
crease penalties  on  those  people  who 
have  been  involved  in  drug  trafficking, 
particularly  amongst  people  who  have 
been  involved  in  drug  trafficking  to  our 
young  people. 

So,  Mr.  President,  It  is  vitally  impor- 
tant that  we  have  a  leader  who  will 
make  change,  and  make  change  appro- 


priately, to  protect  our  kids  for  the  fu- 
ture. 
Mr.  President,  I  yield  the  floor. 
Mr.     CO'VERDELL     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  CO\'ERDELL.  Mr.  President,  our 
control  of  time  is  nearing  an  end,  but  I 
would  like  to  just  draw  a  contrast  here. 
The  former  majority  leader  has  em- 
braced a  very  focused  attack  on  crime 
in  our  country,  and  he  begins — and  I 
think  it  is  appropriate — with  the  first 
pledge  to  cut  teen  drug  use  in  half.  I 
can't  think  of  a  grander  thing  to 
achieve  that  would  do  more  good,  re- 
duce pain  and  anxiety  and  trouble  in 
millions  of  American  families. 

Sometimes  these  numbers  get  out  of 
whack.  We  are  talking  about  a  sister,  a 
brother,  somebody  in  the  neighbor- 
hood, and  we  are  talking  about  2  mil- 
lion of  them  who  are  now  experiment- 
ing with  drugs  who  did  not  3  years  ago. 
That  is  a  city  the  size  of  my  home- 
town, Atlanta,  GA— every  person  in  it. 
Every  one  of  those  is  a  family  and  is  in 
a  personal  crisis.  So  by  focusing  that 
as  No.  1  is  right  on  target. 

No.  2,  an  end  to  revolving-door-jus- 
tice, which  Americans  have  been  so 
concerned  about.  One  in  every  three 
persons  arrested  for  a  violent  crime  is 
on  parole.  Sometimes  people  say, 
"Well,  it  costs  too  much  to  keep  them 
in  prison.  S25.000,  $30,000  a  year."  It 
costs  S450.000  for  them  to  be  out  of  pris- 
on, in  property  damage  and  personal 
damage. 

No.  3.  holding  violent  juveniles  ac- 
countable for  their  actions.  We  all 
know  we  have  a  juvenile  crime  wave 
and  it  is  tied  to  the  drug  wave. 

No.  4,  making  prisoners  work.  Only 
one-third  of  the  prisoners  work  full 
time.  We  heard  the  Senator  from 
Michigan  addressing  that. 

No.  5,  keeping  guns  out  of  the  hands 
of  criminals. 
On  target,  1,  2.  3,  4,  5. 
Conversely,  this  administration  suf- 
fers from  a  lack  of  commitment  in  this 
arena.  Shortly  after  arriving  at  her 
job.  Attorney  General  Janet  Reno  re- 
pealed the  Department  of  Justice  pol- 
icy requiring  prosecutors  to  seek  the 
most  serious  criminal  charge  they 
could  prove  in  court.  We  all  heard  from 
the  Senator  from  Oklahoma  about  the 
former  Surgeon  General  suggesting 
that  maybe  we  should  legalize  drugs 
and  the  effect  that  has  had,  with  chil- 
dren no  longer  thinking  that  drugs  are 
serious. 

This  administration's  chief  prosecu- 
tor in  San  Diego  has  released  hundreds 
of  captured  drug  smugglers  and  sent 
them  back  to  Mexico  without  prosecut- 
ing. This  administration's  prosecutors 
across  the  country  have  cut  back  pros- 
ecutions of  felons  for  possessing  guns 
by  13  percent  and  have  reduced  pros- 
ecution for  crimes  involving  guns  20  to 
25  percent. 
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Many  of  this  administration's  judges 
have  embraced  the  criminal  as  a  vic- 
tim-of-society  philosophy.  The  Senator 
from  Montana  talked  about  that  ear- 
lier this  afternoon  and  how  wrong  that 
is.  We  heard  the  statistics  of  getting 
these  people  back  out  on  the  street  and 
the  price  society  pays  when  we  do  that. 

His  appointees  to  the  Supreme  Court 
have  been  among  the  most  willing  to 
use  technicalities  to  overturn  death 
sentences  for  brutal  murders. 

The  list  goes  on.  Mr.  President.  Here 
we  have  a  focused,  energetic,  commit- 
ted Senator  Dole  targeting  crime  as  a 
No.  1  issue  in  America  and  going  after 
it,  and  over  here  we  have  a  record  of 
conciliation  and  a  drug  war  and  a  drug 
epidemic. 

We  need  to  do  this  not  only  for  the 
stability  of  our  country,  but  for  the 
compassion  of  oxir  children. 

Mr.  President.  I  yield  the  floor. 


legislation  that  further  isolates  them 
from  the  msiinstream  of  society,  we 
should  consider  carefully  whether  this 
legislation  is  needed,  desired,  or  desir- 
able. I  do  not  believe  that  it  is. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr,  HELMS.  Mr.  President,  at  the 
close  of  business  Friday.  September  13. 
the  Federal  debt  stood  at 
$5,217,304,758,895.91. 

One  year  ago,  September  13,  1995,  the 
Federal  debt  stood  at  $4,967,411,000,000. 

Five  years  ago,  September  13,  1991, 
the  Federal  debt  stood  at 
$3,623,683,000,000. 

Twenty-five  years  ago,  September  13, 
1971,  the  Federal  debt  stood  at 
$416,135,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion  during 
the  25  years  from  1971  to  1996. 


DEFENSE  OF  MARRIAGE  ACT 

Mr.  PELL.  Mr.  President,  last  week 
the  Senate  passed  the  so-called  Defense 
of  Marriage  Act.  I  voted  against  this 
bill  for  three  reasons. 

First,  there  is  no  need  for  this  legis- 
lation. Not  one  State  in  this  Nation 
has  legalized  marriages  between  gay 
men  or  lesbians.  Until  one  does,  there 
is  absolutely  no  need  for  Congress  to 
consider  whether  other  States  are,  or 
should  be.  obligated  to  recognize  such 
marriages. 

Second,  it  is  clear  to  me  that  this 
legislation  is  politically  motivated.  By 
making  this  unnecessary  bill  a  priority 
of  this  Congress,  while  failing  to  act  on 
numerous  other  measures  of  much 
more  immediate  importance,  the  Re- 
publican leadership  has  made  clear  its 
desire  to  try  to  embarrass  those  who 
have  traditionally  supported  equal 
rights  for  all  Americans,  including 
gays  and  lesbians. 

Third,  I  do  not  believe  that  most 
Rhode  Islanders  or  most  Americans 
think  that  this  a  matter  of  urgent  na- 
._tional  importance  requiring  congres- 
-sional  action.  Prior  to  the  introduction 
of  this  legislation,  I  had  not  received 
one  letter  or  phone  call  expressing  con- 
'cern  about  gay  or  lesbian  marriages. 
And  since  the  introduction  of  this  leg- 
islation, I  have  received  only  limited 
correspondence  from  Rhode  Islanders 
expressing  support  for  it.  Whoever  has 
this  bill  high  on  their  agenda  has  not 
consulted  with  many  of  my  constitu- 
ents or  with  many  of  the  people  from 
across  the  Nation  who  write  to  me. 

-Mr.  President,  I  know  that  people  of 
good  will  and  strong  faith  can  differ  on 
this  sensitive  subject.  And  I  knew  that 
the  Senate's  vote  would  be  a  lopsided 
one.  But  if  we  truly  believe  in  family 
values,  we  should  remember  that  the 
gay  men  and  lesbians  whom  this  legris- 
lation  will  affect  are  our  sons  and 
daughters,  our  sisters  and  brothers,  our 
friends  and  colleagues.  Before  we  enact 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1997 
The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3662)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30. 1997,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  PRESSLER.  Mr.  President,  if  the 
managers  would  agree,  I  ask  unani- 
mous consent  to  set  aside  the  commit- 
tee amendment  to  offer  an  amendment 
at  this  point.  And  perhaps  it  could  be 
dealt  with  later,  if  the  managers  of  the 
bill  would  agree.  It  is  an  amendment 
that  addresses  concerns  confronting 
cattle  producers  in  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  5351 

(Purpose:  To  promote  the  livestock  industry) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 5331. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.  ") 


Mr.  PRESSLER.  Mr.  President  this 
amendment  attempts  to  address  many 
of  the  concerns  confronting  cattle  pro- 
ducers in  the  United  States  today.  The 
issues  of  packer  concentration,  lack  of 
price  discovery,  retail  price  spreads 
and  low  prices  have  been  foremost  on 
the  minds  of  cattle  producers  and  con- 
sumers throughout  South  Dakota  and 
the  Nation. 

To  say  these  are  concerns  of  my  fel- 
low South  Dakotans  is  a  gross  under- 
statement. Thousands  of  South  Dako- 
tans have  written,  called,  or  visited 
with  me  on  this  issue.  This  is  an  issue 
that  strikes  at  the  heart  of  their  abil- 
ity to  nin  their  farms  and  businesses 
and  provide  for  their  families.  The 
time  has  come  for  Congress  to  take  ac- 
tion. 

For  the  past  2  years,  I  have  been 
pressing  the  Clinton  administration  to 
address  meatpacker  concentration  and 
utilize  existing  antitrust  laws  to  make 
sure  that  cattle  are  sold  in  an  open  and 
competitive  market.  Though  the  ad- 
ministration has  taken  some  steps  over 
the  past  several  months,  I  believe  these 
measures  are  marginal  at  best.  Strong- 
er action  is  needed. 

What  is  of  great  concern  to  producers 
is  the  fact  that  while  cattle  prices  have 
been  at  or  near  record  lows,  retail 
prices  have  not  shown  any  significant 
drop.  In  fact,  just  the  opposite  is  hap- 
pening. 

In  1995,  at  Eich's  Meat  Market,  in 
Salem,  SD,  the  price  of  a  choice  yield 
grade  2  hind  quarter  was  $1.65  per 
pound— that  is  the  highest  price  paid  at 
this  locker  since  it  was  opened.  This 
past  summer  it  was  $1.60  per  pound. 
The  same  hind  quarter  was  selling  for 
SI. 57  per  pound  in  1993.  In  contrast,  in 
1993  live  cattle  prices  were  $80  or  high- 
er. Yet.  in  1995.  live  prices  have  been  as 
low  as  $51.50. 

This  represents  a  combination  punch 
to  South  Dakota  ranchers — as  produc- 
ers, they  are  getting  fewer  dollars  for 
their  livestock;  yet,  as  consumers, 
ranchers— armed  with  fewer  dollars- 
are  forced  to  pay  more  both  in  terms  of 
real  dollars  and  as  a  portion  of  their 
budget  to  put  their  own  product  on  the 
dinner  table. 

The  influence  of  packer  concentra- 
tion on  the  market  cannot  be  over- 
looked or  dismissed.  Fifteen  years  ago, 
the  top  four  packers  held  about  40  per- 
cent of  the  market.  Today  market 
share  is  over  85  percent. 

Economic  studies  have  shown  that 
this  kind  of  market  concentration  pro- 
vides these  firms  with  the  kind  of 
power  needed  to  control  prices. 

At  a  recent  Senate  Commerce  Com- 
mittee hearing  that  I  chaired  on  this 
subject,  it  was  made  abundantly  clear 
that  all  too  often  cattle  producers  do 
not  have  free,  open,  or  competitive 
markets  in  which  to  sell  their  cattle. 
The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  [GIPSA]  is 
charged  with  insuring  a  free  and  open 
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marketplace.    GIPSA    must    be    more 
vigilant  in  assuring  this. 

Only  through  enforcement  of  existing 
antitrust  will  we  be  able  to  ensure  the 
long-term  economic  viability  of  the 
U.S.  cattle  industry.  South  Dakota 
ranchers  agree. 

I  have  held  two  Senate  hearings  on 
this  subject  over  the  past  year.  I  also 
have  introduced  severaJ  bills  to  address 
concerns  that  cattle  producers  have 
told  me  must  be  addressed.  Other  Sen- 
ators have  offered  their  own  proposals. 
Some  are  controversial.  What  I  have 
done  with  this  amendment  is  incor- 
porate those  measures  that  I  believe  we 
can  pass  this  yeaw.  Our  cattlemen  need 
relief  now.  not  a  promise  of  future  ac- 
tion at  some  point  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  my  amendment 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PRESSLER.  I  do  not  believe  this 
is  a  partisan  issue.  Nor  should  this 
amendment  be  treated  as  one.  Both  Re- 
publicans and  Democrats  from  cattle- 
producing  States  I  expect  will  embrace 
this  amendment.  Some  may  say  tough- 
er action  is  needed.  They're  right.  The 
goal  here  is  to  do  what  we  can  now. 
This  amendment  I  believe  is  a  strong 
step  in  the  right  direct. 

Again,  while  my  amendment  does  not 
include  everything  I  think  is  needed  I 
believe  it  is  a  measure  that  can  pass 
and  provide  real  teeth  to  bring  real  re- 
sults to  the  problems  that  our  cattle 
producers  face. 

We  need  to  keep  in  mind  that  old 
saying  "If  it  ain't  broke,  don't  fix  it." 
Well  the  U.S.  cattle  industry  is  broke 
and  it  needs  fixing,  now. 

I  would  like  to  commend  the  South 
Dakota  secretary  of  agriculture.  Dean 
Anderson,  for  being  a  national  leader 
on  this  issue.  Secretary  Anderson  was 
responsible  for  bringing  this  matter  be- 
fore the  National  Association  of  State 
Departments  of  Agriculture.  South  Da- 
kota livestock  producers  are  proud  of 
Secretary  Anderson's  efforts,  as  I  am. 
As  all  South  Dakotans  know  Secretary 
Anderson  recently  announced  his  re- 
tirement. He  will  be  missed.  His  efforts 
to  raise  this  issue  to  the  national  level 
will  be  a  legacy  that  South  Dakota  cat- 
tle producers  will  long  remember  and 
be  proud  of.  Passing  the  amendment  I 
have  offered  would  demonstrate  that 
Congress  has  listened  to  Secretary  An- 
derson. 

3Tie  Senate  needs  to  carefully  review 
this  amendment  and  other  possible 
amendments  that  address  issues  con- 
fronting the  U.S.  cattle  industry. 
Packer  concentration,  price  manipula- 
tion, possible  price  fixing,  and  captive 
supply  all  must  be  looked  at  and  a  defi- 
nite course  of  action  implemented.  I 
will  withhold  a  detailed  discussion  of 
this  amendment  at  this  time.  I  offered 


the  amendment  to  give  my  colleagues 
a  chance  to  review  It.  I  expect  others 
may  want  to  seek  amendments  to  this 
proposal.  I  welcome  any  suggestions 
from  all  my  colleagues.  The  goal, 
again,  is  to  do  the  right  thing  for  our 
cattlemen,  and  to  do  it  as  soon  ais  pos- 
sible. 

So.  Mr.  President,  in  conclusion,  let 
me  ask  my  colleagues  to  take  a  look  at 
this  amendment,  to  make  their  sugges- 
tions. Our  agricultural  industry  in  the 
United  States  is  in  pretty  good  shape 
at  this  moment  except  for  our  cattle- 
men. We  need  to  take  a  number  of 
steps.  We  need  to  work  on  packer  con- 
centration. We  need  to  get  more  of  our 
beef  into  Japan,  and  some  of  those 
countries,  and  China.  We  need  to  get 
some  of  the  tariffs  lowered  in  some  of 
the  Asian  countries  on  beef.  We  also 
need  to  take  some  steps  domestically 
to  be  sure  that  we  do  not  overlook  the 
plight  of  our  cattlemen  at  this  time. 

Mr.  President,  I  offer  this  amend- 
ment and  I  ask  that  my  colleagues  con- 
sider it  and  that  we  take  what  action 
we  can  to  help  our  cattlemen  in  the 
closing  days  of  this  Congress.  Mr. 
President,  I  yield  the  floor. 
EXHiBrr  1 

PRESSLER  LrVTSTOCK  AMENDMENT 

Section  1.  Captive  Supply: 
This  section  (from  S.  1939)  addresses  pro- 
ducers' concern  of  captive  supplies.  A  better 
definition  of  captive  supply  and  more  infor- 
mation regarding  captive  supplies  will  bring 
greater  price  discovery  to  producers. 

The  Packers  and  Stockyards  Act  would  be 
amended  by  defining  -captive  supply"  as 
livestock  acquired  by  packers  delivered  7  or 
more  days  before  slaughter  under  a  standing 
purchase  agrreement.  forward  contract,  or 
packer  ownership,  feeding  or  financing. 

This  section  also  requires  and  annual  re- 
port from  the  U.S.  Department  of  Agri- 
culture on  the  number  and  volume  of  U.S. 
livestock  marketed  or  slaughtered.  This  re- 
port must  include  information  on  trans- 
actions involving  livestock  in  regional  and 
local  markets.  The  confidentiality  of  indi- 
vidual livestock  transactions  would  be  main- 
tained. 

Finally,  this  section  would  require  the  Sec- 
retary of  Agriculture  to  make  available 
within  24  hours  Information  received  con- 
cerning captive  supply  transactions. 
Section  2.  Livestock  Dealer  Trust; 
This  section  (S.  1707,  revised)  would  estab- 
lish a  Livestock  Dealer  Trust.  This  provision 
was  part  of  the  Senate-passed  version  of  the 
new  Farm  BUI,  but  was  dropped  in  con- 
ference. 

The  section  amends  the  Packers  and 
Stockyards  Act  and  establishes  a  statutory 
trust  for  the  benefit  of  livestock  sellers  who 
sell  to  livestock  dealers  and  market  agencies 
that  buy  on  commission.  To  ensure  prompt 
payment  of  livestock  sellers,  all  livestock 
purchased  In  cash  sales  by  a  dealer  or  mar- 
ket agency  buying  livestock  on  commission 
shall  have  all  related  property  (I.e.  livestock, 
receivables  or  proceeds)  held  In  a  "floating  " 
trust  until  the  unpaid  seller  receives  full 
payment. 
Section  3.  Cooperative  Bargaining: 
This  section  (from  S.  1939)  ensures  that 
producer  cooperatives  are  fairly  treated  by 
handlers  of  agricultural  products.  The  Agri- 
cultural Fair  Practices  Act  of  1967  would  be 


amendment  to  make  it  unlawful  for  handlers 
of  agricultural  products  to  fall  to  engage  in 
good-faith  negotiations  with  producer  co- 
operatives. It  would  also  make  it  unlawful  to 
unfairly  discriminate  among  producer  co- 
operatives with  respect  to  the  purchase,  ac- 
quisition, or  other  handling  of  agricultural 
products. 

Section  4.  Labeling  of  Meat  and  Meat  Food 
Products: 

This  section  (from  S.  1939)  would  require 
country  of  origin  labels  on  graded  meats. 
Producers  and  consumers  alike  have  made  it 
abundantly  clear  that  meat  needs  to  be  la- 
beled to  show  country  of  origin.  Under  this 
section,  the  Federal  Meat  Inspection  Act 
would  be  amended  to  require  graded  meat 
that  was  either  Imported,  or  produced  from 
an  animal  that  was  located  outside  the 
United  States  for  at  least  120  days,  be  labeled 
showing  the  country  of  origin. 

Section  5.  Interstate  Shipment  of  Meat  and 
Poultry  Products: 

This  section  (S.  1862)  would  permit  the 
interstate  shipment  of  state-inspected  meat 
and  poultry  products.  The  section  would 
amend  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to  allow 
states  to  apply  to  the  Secretary  of  Agri- 
culture for  the  Interstate  shipment  of  meat 
and  poultry  products.  The  Secretary  of  Agri- 
culture first  must  verify  that  the  state's 
mandatory  inspection  requirements  are 
equal  to  or  greater  than  the  Federal  inspec- 
tion, reinspection  and  sanitation  require- 
ments. 

Upon  verification  by  the  Secretary,  the 
prohibition  on  interstate  shipment  of  meat 
and  poultry  products  inspected  soley  by  the 
state  shall  be  waived.  Once  a  waiver  has  been 
granted,  the  Secretary  of  Agriculture  may 
perform  random  inspections  of  state-in- 
spected plants  to  ensure  that  mandatory 
state  inspection  requirements  are  equal  to  or 
greater  than  Federal  requirements.  If  a  state 
does  not  maintain  its  Inspection  require- 
ments to  Federal  levels,  the  Secretary  shall 
relmpose  the  restriction  against  the  inter- 
state distribution  of  meat  and  poultry  prod- 
ucts. 

This  section  was  recommended  by  mem- 
bers of  USDA's  packer  concentration  com- 
mission and  is  strongly  supported  in  the  ag- 
ricultural community.  Lifting  the  market 
restrictions  Imposed  on  state-inspected  meat 
and  poultry  processors  would  slow  the  con- 
centration In  meat  packing  by  enabling 
small-and  mid-size  processors  to  expand 
their  operations  and  create  more  Jobs.  400 
state-inspected  plants  have  gone  out  of  busi- 
ness since  1993  because  of  the  prohibition. 
This  section  would  provide  the  same  oppor- 
tunity for  small  business  owners  and  opera- 
tors that  exists  for  large  corporations  and 
foreign  competitors. 

Section  6.  Review  of  Federal  Agriculture 
Credit  Policies: 

This  section  (from  S.  1949)  establishes  an 
interagency  working  group  to  study  the  ex- 
tent that  Federal  lending  practices  have  con- 
tributed to  concentration  In  the  livestock 
and  dairy  markets.  This  Interagency  work- 
ing group  would  be  established  by  the  Sec- 
retary of  Agriculture  after  consultation  with 
the  Secretary  of  the  Treasury\  the  Chairman 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Chairman  of  the  Board 
of  the  Farm  Credit  Administration. 
Section  7.  International  Barriers  to  Trade: 
This  section  (from  S.  Res.  277)  expresses 
the  Sense  of  the  Senate  that  certain  actions 
be  take  to  address  international  barriers  to 
trade.  Those  actions  are  as  follows: 

(1)  the  Secretary  of  Agriculture  should 
continue  to  identify  and  seek  to  eliminate 
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unfair  trade  barriers  and  subsidies  that  af- 
fect U.S.  beef  markets; 

(2)  the  U.S.  and  Canada  should  expedi- 
tiously negotiate  the  elimination  of  animal 
health  barriers  that  are  not  based  on  sound 
science.  Many  U.S.  cattle  producers  are  con- 
cerned that  Canada  requires  more  stringent 
veterinary  and  inspection  requirements  on 
U.S.  cattle  entering  their  market  than  what 
the  U.S.  requires  on  Canadian  cattle  enter- 
ing our  market; 

(3)  the  Import  ban  on  beef  from  cattle 
treated  with  approved  growth  hormones  im- 
posed by  the  European  Union  should  be  ter- 
minated. The  European  Union's  ban  on  U.S. 
cattle  and  beef  is  not  scientifically  based, 
represents  an  unreasonable  barrier  to  U.S. 
trade,  and  has  cost  U.S.  beef  producers  more 
than  $1  billion  in  export  sales  since  1989;  and 

(4)  the  Secretary  of  Agriculture  should  use 
the  Export  Credit  Guarantee  Program  (GSM- 
102)  and  the  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103)  to  promote 
the  export  of  U.S.  agricultural  commodities 
to  countries  of  Africa. 

Section  8.  Animal  Drug  Availability  Act: 
This  section  (S.  773,  revised)  contains  the 
Animal  Drug  Availability  Act  of  1996.  The 
Act  contains  recommended  changes  to  new 
animal  drug  application  approvals  to  provide 
the  Food  and  Drug  Administration  with 
greater  fiexlblUty  to  determine  when  animal 
drugs  are  effective  for  their  Intended  uses. 
The  Act  would  establish  streamlined  ap- 
proval requirements  for  new  individual  ani- 
mal drugs  or  active  ingredients  sought  to  be 
used  in  combination.  Currently  separate 
tests  are  required  for  approval  of  these 
drugs. 

This  section  also  would  require  the  Food 
and  Drug  Administration  to  consider  legisla- 
tive and  regulatory  options  for  facilitating 
approvals  of  animal  drugs  for  minor  species 
and  minor  uses,  and  to  announce  its  propos- 
als for  legislative  or  regulatorj-  changes 
within  18  months  of  the  date  of  enactment. 
Currently,  the  Federal  Food.  Drug  and  Cos- 
metic Act  does  not  address  animal  drug  ap- 
provals for  minor  species  or  uses. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  we,  of 
course,  will  take  a  careful  look  at  this 
amendment.  It  is  on  a  subject  of  which 
this  Senator  is  well  aware,  as  a  mem- 
ber of  the  Commerce  Committee,  of 
which  the  Senator  from  South  Dakota 
TS  chairman.  It  does  address  a  very  real 
need.  On  the  other  hand,  Mr.  President, 
it  obviously  has  nothing  to  do  with  an 
appropriations  bill  for  the  Department 
of  Interior  and  related  agencies. 

The  distinguished  senior  Senator 
from  West  Virginia  and  I  have,  as  a 
policy,  determined  that  we  will  not  be 
friendly  toward  amendments  which  are 
entirely  nongermane  or  entirely  non- 
relevant  to  issues  before  this  bill.  If  we 
do,  "if  amendments  like  this  begin  to 
pass,  it  is  almost  certain  that  the  bill 
itself  will  be  taken  down.  The  sponsors 
of  the  amendments  likely  will  not  be 
successful  in  reaching  their  policy 
goals,  and  we  will  have  frustrated  the 
appropriations  process. 

So  I  express  the  hope,  and  subject  to 
what  I  hear  from  the  distinguished 
Senator  from  West  'Virginia,  that  the 
Senator   from   South   Dakota   will   be 


able  to  make  a  very  important  point, 
as  he  has,  and  as  he  has  done  elo- 
quently, without  opening  up  this  bill  in 
a  way  that  has  frustrated  and  perhaps 
destroyed  some  other  appropriations 
bills,  including  the  one  that  preceded 
this  as  a  matter  of  debate.  With  that, 
as  we  do  not  have  any  votes  to  take 
place  today,  I  suggest  that  we  set  the 
amendment  aside  and  move  forward  to 
another  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  'WYDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  WYDEN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The 
I)ending  amendment  has  just  been  laid 
aside. 

Mr.  'WYDEN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  committee  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  'WYDEN.  Thank  you,  Mr.  Presi- 
dent. 

AMENDMENT  NO.  5352 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  enter  into  cooperative  agree- 
ments for  the  restoration  and  enhance- 
ment of  blotlc  resources  on  watershed 
land) 

Mr.  'WYDEN.  Mr.  President,  I  have  an 
amendment  at  the  desk  involving  a 
voluntary  watershed  restoration  effort 
on  private  lands.  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
&s  follows: 

The  Senator  from  Oregon  [Mr.  Wyden]  pro- 
poses an  amendment  numbered  5352. 

Mr.  WYDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  title  L  Insert 
the  following; 

SEC.    1.    WATERSHED    RESTORATION    AND    EN- 
HANCEMENT AGREEMENTS. 

(a)  Lv  GeneR-U,.— For  fiscal  year  1997  and 
each  fiscal  year  thereafter,  appropriations 
made  for  the  Bureau  of  Land  Management 
may  be  used  by  the  Secretary  of  the  Interior 
for  the  purpose  of  entering  into  cooperative 
agreements  with  willing  private  landowners 
for  restoration  and  enhancement  of  fish, 
wildlife,  and  other  blotlc  resources  on  public 
or  private  land  or  both  that  benefit  these  re- 
sources on  public  lands  within  the  water- 
shed. 

(b)  Direct  and  lndirect  Watershed 
agreements. — ^The  Secretary  of  the  Interior 
may  enter  Into  a  watershed  restoration  and 
enhancement  agreement — 

(1)  direct  with  a  willing  private  landowner; 
or 

(2)  indirectly  through  an  agreement  with  a 
State,  local,  or  tribal  government  or  other 
public  entity,  educational  Institution,  or  pri- 
vate nonprofit  organization. 


(c)  Terms  and  (JoNnmoNS.— In  order  for 
the  Secretary  to  enter  into  a  watershed  res- 
toration and  enhancement  agreement — 

(1)  the  agreement  shall— 

(A)  Include  such  terms  and  conditions  mu- 
tually agreed  to  by  the  Secretary  and  the 
landowner; 

(B)  Improve  the  viability  of  and  otherwise 
benefit  the  fish,  wildlife,  and  other  blotlc  re- 
sources on  public  land  in  the  watershed; 

(C)  authorize  the  provision  of  technical  as- 
sistance by  the  Secretary  In  the  planning  of 
management  activities  that  will  further  the 
purposes  of  the  agreement; 

(D)  provide  for  the  sharing  of  costs  of  im- 
plementing the  agreement  among  the  Fed- 
eral Government,  the  landowner,  and  other 
entitles,  as  mutually  agreed  on  by  the  af- 
fected interests;  and 

(E)  ensure  that  any  expenditure  by  the 
Secretary  pursuant  to  the  agreement  is  de- 
termined by  the  Secretary  to  be  In  the  public 
interest;  and 

(2)  the  Secretary  may  require  such  other 
terms  and  conditions  as  are  necessary  to  pro- 
tect the  public  investment  on  private  lands, 
provided  such  terms  and  conditions  are  mu- 
tually agreed  to  by  the  Secretary  and  the 
landowner. 

Mr.  wnJEN.  Mr.  President,  at  the 
beginning,  I  want  to  thank  my  friend 
from  Washington,  the  chairman  of  the 
subcommittee.  Mr.  Gorton.  He  has 
been  very  helpful,  both  the  chairman 
and  his  staff,  in  our  preparation  of  this 
effort.  I  want  him  to  know  that  I  very 
much  appreciate  all  his  help.  Senator 
B'iTiD  is  not  here,  but  he,  as  well,  has 
been  verj'  helpful  to  me.  I  want  to 
thank  both  Senator  Gorton  and  Sen- 
ator Byrd  at  this  time  for  their  assist- 
ance. 

As  Senator  Gorton  knows,  in  par- 
ticular, the  natural  resources  questions 
in  the  West  are  especially  polarized. 
They  are  ones  where  so  often  there  are 
very  heated  and  controversial  fights 
between  groups,  particularly  industry 
grroups  and  environmental  groups. 

I  and  others,  and  I  know  the  Senator 
from  Washington  is  interested  in  this, 
are  continually  making  efforts  to  look 
at  new  models,  in  effect,  new  para- 
digms, for  resolving  some  of  these  nat- 
ural resources  questions  and  trying  to 
bring  people  together.  It  is  for  this  rea- 
son that  I  offer  this  amendment,  Mr. 
President. 

My  sense  is  some  of  the  most  excit- 
ing work  being  done  in  our  country, 
particularly  in  our  Pacific  Northwest, 
involves  voluntary,  purely  private  ef- 
forts, where  people  look  to  try  to  get 
beyond  some  of  the  old  controversies, 
some  of  the  old  battles,  and  come  to- 
gether to  resolve  natural  resources 
questions  in  a  balanced  way. 

What  our  history  in  the  Northwest 
has  always  been  about  is  protecting 
our  treasures,  protecting,  our  natural 
resources,  while  at  the  same  time  being 
sensitive  to -economics.  It  is  my  sense 
that  some  of  the  voluntary  watershed 
restoration  projects  on  private  lands 
give  us  the  chance  to  accelerate  the  ef- 
fort, to  find  these  new  models  for  re- 
solving natural  resources  questions.  It 
is  for  that  reason  that  I  offer  this 
amendment  today. 
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This  amendment  would  make  it  pos- 
sible, Mr.  President  and  coUeagTies.  for 
willing  private  landowners  to  work  on 
cooperative  efforts  with  the  Bureau  of 
Land  Management  to  restore  damaged 
watersheds  so  they  can  provide  habitat 
to  salmon  and  other  species.  It  is  going 
to  make  more  effective  the  Bureau  of 
Land  Management's  watershed  restora- 
tion efforts  in  a  fashion  that  involves 
no  extra  costs  to  our  taxpayers  while 
at  the  same  time  protecting  the  pri- 
vate property  rights  of  citizens  in  our 
country. 

I  got  particularly  interested  in  this 
issue,  Mr.  President,  when  I  met  with  a 
watershed  restoration  group  in  Coos 
Bay  on  our  south  coast.  They  had  been 
working  with  a  number  of  the  natural 
resources  agencies,  getting  some  fund- 
ing from  the  U.S.  Fish  and  Wildlife 
Service  to  work  on  projects  that  in- 
volve private  landowners.  The  group 
was  also  interested  in  working  in  a  co- 
operative effort  with  the  Bureau  of 
Land  Management  but  had  been  unable 
to  do  so. 

This  watershed  restoration  group, 
which  involved  environmental  leaders, 
industry  leaders,  fishermen,  a  cross 
section  of  people,  approached  the  Bu- 
reau of  Land  Management  and  were 
told  by  the  Secretary  that  the  Bureau 
of  Land  Management  interprets  its  au- 
thority to  work  on  projects  involving 
private  landowners  as  limited  to  what 
they  describe  as  planning  activities. 
The  Bureau  of  Land  Management  said 
at  that  time  to  this  group  on  the  south 
coast  in  Oregon  that  they  did  not  think 
they  had  the  authority  to  actually  go 
out  and  fund  improvements  on  private 
lands. 

It  is  my  view  that  the  Bureau  of 
Land  Management  ought  to  have  the 
clear  authority  to  work  with  willing 
private  landowners  on  cooperative  wa- 
tershed restoration  efforts.  In  many 
cases,  the  only  wa^  to  solve  a  water- 
shed problem  or  restore  species  habitat 
is  to  target  both  public  and  private 
lands  in  the  watershed.  You  cannot 
solve  the  problem  if  you  focus  just  on 
the  public  lands. 

This  is  the  most  biologically  respon- 
sible approach  to  species  management. 
It  recognizes  that  many  species  fre- 
quently cross  property  lines,  moving 
from  public  to  private  property  and 
back  the  other  way.  As  a  result,  restor- 
ing habitat  on  private  lands  may  in 
certain  cases  be  the  most  effective  in- 
vestment for  survival  of  species  also 
found  on  Bureau  of  Land  Management 
and"  other  public  lands. 

1Fov  a  moment,  let  me  take  an  exam- 
ple where  90  percent  of  the  land  in  the 
watershed  is  owned  by  the  Bureau  of 
Land  Management  but  the  source  of 
the  watershed  problem  is  the  10  percent 
that  is  privately  owned.  In  this  cjise, 
the  problem  is  most  likely  not  going  to 
be  solved  if  the  Bureau  of  Land  Man- 
agement can  only  sfiend  money  for  im- 
provements on  the  BLM  land.  The  re- 


sult will  be  that  the  watershed  problem 
is  either  not  going  to  be  solved,  or  else 
the  Bureau  of  Land  Management  is 
going  to  end  up  wasting  money  funding 
improvements  only  on  the  Bureau  of 
Land  Management  lands. 

There  is  a  simple  and  straightforward 
solution:  Give  the  Bureau  of  Land  Man- 
agement clear  authority  to  work  with 
willing  private  landowners  on  coopera- 
tive watershed  restoration  projects  in 
cases  where  this  will  do  the  most  good 
for  the  whole  watershed.  This  way,  the 
public's  and  the  watershed's  concerns — 
taxijayers',  industries',  and  environ- 
mental concerns — all  get  addressed. 

To  be  eligible  for  funding  under  this 
legislation,  the  project  site  on  private 
land  must  be  in  the  same  watershed  £is 
the  Bureau  of  Land  Management  lands. 
But  the  private  land  does  not  have  to 
border  directly  with  the  Bureau  of 
Land  Management  lands.  The  key  con- 
sideration ought  to  be  the  biological 
and  ecological  connections  between  the 
private  lands  and  the  Bureau  of  Land 
Management  lands. 

Taking  for  a  second  what  happens  if 
salmon  use  both  forks  of  a  river  in  a 
single  watershed,  but  only  one  of  the 
forks  contains  public  land,  this  legisla- 
tion would  allow  the  Bureau  of  Land 
Management  to  spend  money  on  pri- 
vate land  in  the  other  fork  where  this 
would  benefit  the  survival  or  recovery 
of  the  species  ais  a  whole  in  the  water- 
shed. The  Bureau  of  Land  Management 
would  also  be  authorized  to  spend 
money  on  private  lands  where  this 
would  provide  for  immediate  protec- 
tion to  the  threatened  or  endangered 
species  found  on  the  public  land  or 
where  spending  the  money  on  private 
land  is  more  beneficial  to  the  overall 
recovery  of  the  species. 

Now,  at  the  same  time,  we  do  not 
want  the  Bureau  of  Land  Management 
spending  taxpayer  money  on  projects 
that  benefit  only  the  private  land- 
owners. To  ensiire  that  this  does  not 
happen,  the  amendment  requires  there 
be  a  benefit  to  fish,  wildlife,  or  other 
resources  on  public  lands.  The  Sec- 
retary must  also  determine  that  the 
project  is  in  the  public  interest  in 
order  for  the  Bureau  of  Land  Manage- 
ment to  purchJLse  them. 

Finally,  Mr.  President,  my  amend- 
ment provides  important  protections 
for  private  property  owners  participat- 
ing in  cooperative  watershed  restora- 
tion efforts.  From  start  to  finish,  the 
process  is  completely  voluntary'.  Under 
the  amendment,  the  Bureau  of  Land 
Management  can  only  enter  into  wa- 
tershed restoration  agreements  that 
are  mutually  agreed  to  by  the  Sec- 
retary, as  well  as  by  the  private  land- 
owner. If  there  is  any  part  of  the  agree- 
ment that  the  private  landowner  ob- 
jects to.  that  landowner  can  simply  say 
no  to  the  agreement. 

What  we  have,  Mr.  President,  is  an 
amendment  that,  in  my  view,  will  be 
good  for  watershed  restoration  efforts. 


It  will  be  good  in  terms  of  maximizing 
taxpayer  funds  during  these  tough 
times,  and  it  fully  protects  the  rights 
of  private  landowners.  I  hope  this  will 
be  adopted. 

I  thank  the  Senator  from  Washing- 
ton. Both  he  and  his  staff  have  been 
very  helpful,  as  well  as  the  Senator 
from  West  'Virginia.  Senator  B"raD. 
I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  this 
amendment  proposed  by  the  Senator 
from  Oregon  is,  indeed,  relevant  to  the 
subject  matter  of  this  bill.  It  is  one,  as 
he  has  already  eloquently  pointed  out, 
that  attempts  to  bring  people  together, 
people  who  have  differing  views  often, 
and  not  only  individuals  with  differing 
views  bur  Government  agencies,  espe- 
cially the  Bureau  of  Land  Manage- 
ment, and  private  landowners,  in  a  way 
that  benefits  fish  and  wildlife,  in  a  way 
that  benefits  the  environment,  and  in  a 
way  which  is  entirely  voluntary. 

He  has  worked  with  me  and  my  office 
on  all  of  the  details  of  this  proposal.  I 
am  delighted  to  say  from  the  point  of 
view  of  this  Senator  and  the  managers 
of  the  bill,  the  proposal  is  not  only  ac- 
ceptable, but  one  for  which  I  have  an 
enthusiastic  response  and  full  support. 
I  suggest  the  absence  of  a  quorum. 
The     PRESXDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  am  in- 
formed that  this  amendment  has  been 
cleared  by  the  manager  on  the  other 
side  of  the  aisle.  Under  those  cir- 
cumstances, from  my  perspective,  it  is 
ripe  for  a  vote  and  for  acceptance. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5352)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  ^^TDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  it  is  ob- 
vious that  the  Interior  appropriations 
bill  is  open  for  amendment.  We  are 
open  for  business.  We  have  now  heard 
an  amendment  proposed  by  the  Senator 
from  South  Dakota.  We  have  accepted 
one  by  the  Senator  from  Oregon. 

For  the  information  of  Members, 
under  the  previous  order,  at  3  o'clock, 
the  Chair  is  to  recognize,  the  Senator 
from  Arkansas  to  introduce  an  amend- 
ment on  grazing  fees,  which,  obviously, 
will  be  a  very  controversial  amend- 
ment. I  hope  there  will  be  a  full  and 
complete  debate  on  that  amendment 
this  afternoon  so  that  it  is  ready  for  a 
vote  tomorrow.  It  will  not,  under  the 
unanimous-consent  agreement,  come 
to  a  vote  today,  but  we  can  move  this 
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bill  forward  and  make  progress  on  this 
bill  by  having  a  thorough  debate  on 
that  issue,  one  that,  while  it  is  con- 
troversial, is  certainly  relevant  to  this 
appropriations  bill. 

In  the  meantime,  the  floor  is  open  for 
any  other  Member  who  wishes  to  intro- 
duce an  amendment  to  begin  discus- 
sion, and  perhaps  conclude  it  if  the 
amendment  is  not  a  controversial  one. 
I  invite  other  Members  of  the  Senate 
who  are  within  the  sound  of  this  debate 
to  bring  those  amendments  to  the  floor 
and  we  will  deal  with  them  as  expedi- 
tiously and  fairly  as  we  possibly  can. 

With  that,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  speak  for  4  or  5  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  thank  the  floor  manager,  my  good 
friend,  the  senior  Senator  from  the 
State  of  Washington. 


AMERICA'S  DEPENDENCE  ON 
MIDEAST  OIL 
Mr.  MURKOWSKI.  Mr.  President,  my 
purpose  in  rising  is  to  simply  draw 
some  attention  to  what  is  certainly 
evident  to  this  Senator  from  Alaska: 
and  that  is,  our  increasing  dependence 
on  Mideast  oil  sources.  As  we  have  seen 
within  the  last  few  weeks,  there  hais 
been  a  crisis  as  a  consequence  of  the  ef- 
forts of  Saddam  Hussein  to  once  again 
provide  the  world  with  a  reflection  on 
how  we  have  become  more  and  more 
dependent  on  imported  oil  from  the 
Mideast.  We  had  United  States  cruise 
•missile  attacks  against  Iraq  again, 
highlighting  the  crucial  dependence 
that  the  United  States  has  become  ac- 
customed to  in  its  dependence  on  im- 
ported oil. 

I  think  it  is  fair  to  say  the  adminis- 
tration's policy  is  one  that  is  really  ab- 
sent. It  is  difficult  to  identify  just 
what  our  policy  is,  as  far  as  energy  is 
concerned.  Back  in  1973  when  the 
United  States  was  approximately  one- 
third  dependent  on  imported  oil,  we  en- 
tere'd  into  a  national  security  analysis 
be'Cause  we  were  concerned  that  that 
increasing  dependence  would  lessen 
U.S.  leverage  in  dealing  with  our 
neighbors  in  the  Mideast.  As  a  con- 
sequence, Mr.  President,  we  established 
the  strategic  petroleum  reserve.  That 
was  in  response  to  the  Arab  oil  embar- 
go of  1973. 

Again,  I  remind  my  colleagues  that 
in   1973  we   were   approximately   one- 


third  dependent  on  imported  oil,  so  we 
authorized  the  creation  of  SPRO,  the 
strategic  petroleum  reserve,  in  Louisi- 
ana in  salt  caverns,  where  there  was 
the  commitment  by  this  Nation  to 
have  an  emergency  supply  of  oil  on 
hand,  approximately  a  90-day  supply. 
We  filled  SPRO  with  some  600.000  bar- 
rels, which  cost  us  about  $17  billion,  be- 
cause we  were  paying  a  relatively  high 
price  for  oil  at  that  time,  about  $27  per 
barrel. 

Today.  Mr.  President,  we  are  50.4  per- 
cent dependent  on  foreign  oil.  The  De- 
partment of  Energy,  Mr.  President, 
predicts  that  by  the  year  2000  this 
country  will  be  66  percent  dependent  on 
foreign  oil.  I  do  not  think  there  is  any 
question  about  the  stability  in  the 
Mideast.  It  remains  one  of  the  most  un- 
stable areas  in  the  world.  We  had  sent 
up  to  half  a  million  troops  over  there 
in  1991  and  1992  during  the  gulf  war  to 
protect — protect  what,  Mr.  President — 
protect  the  international  oil  supply 
stream  because  it  was  crucial  to  the 
Western  World. 

We  have  seen  earlier  this  year  our 
troops  bombed  in  their  barracks  in 
Saudi  Arabia.  We  have  seen  Iraqi  mis- 
siles shoot  our  planes  down.  We  have 
seen  F-117  stealth  fighter  bombers  en 
route  to  the  area.  They  are  there  now. 
■What  is  the  administration  doing 
about  it?  Well,  they  are  after  Saddam 
Hussein,  but  they  are  not  doing  one 
single  solitary  thing  to  lessen  our  de- 
pendence on  imported  oil.  As  we  at- 
tempt to  negotiate  with  the  Mideast, 
we  see  a  certain  reluctance  by  our 
neighbors  in  the  Mideast  to  rally  vrith 
the  United  States  to  take  appropriate 
action  against  Saddam  Hussein,  wheth- 
er it  be  Saudi  Arabia  or  whether  it  be 
Kuwait.  It  is  rather  noticeable  that  as 
we  attempt  to  address  this  renegade, 
we  are  doing  it  pretty  much  alone.  Oh, 
surely  the  thoughts  of  the  other  coun- 
tries are  with  us,  and  their  good  wishes 
are  with  us,  but  they  do  not  stand  with 
us  with  personnel  or  an  open  commit- 
ment. I  find  that  rather  ironic. 

Earlier  this  year,  Mr.  President,  we 
were  looking  at  Saddam  Hussein  to  re- 
lieve our  dependence  on  imported  oil. 
When  we  were  in  conflict  with  Saddam 
Hussein  back  in  1991  and  1992,  I  think 
we  were  looking  at  roughly  $1  billion 
worth  of  oil  coming  from  Iraq  each 
quarter.  So  here  we  are  at  one  time 
committed  to  try  to  put  him  in  a  cage, 
and  a  few  years  later  we  are  looking  at 
Iraq  under  the  regime  of  Saddam  Hus- 
sein to  relieve  our  dependence  on  other 
Mideast  countries. 

The  point  that  I  want  to  make,  Mr. 
President,  is  that  on  one  hand  we  seem 
to  have  the  inconsistency  of  creating 
the  strategic  petroleum  reserve  at 
great  expense  when  we  were  33  percent 
dependent  on  foreign  oil,  and  now  we 
are  talking  about  selling  a  portion  of 
it.  We  are  talking  about  selling  a  por- 
tion of  it.  Perhaps  that  will  come  up  in 
some  of  the  debate  on  the  Interior  ap- 


propriations bill  relative  to  generating 
revenues,  but  we  have  already  seen  our 
President  in  his  budget  proposal,  in  the 
outyears,  in  the  year  2002,  propose  to 
sell  $1.5  billion  worth  of  SPRO  in  order 
to  meet  his  budget  projections. 

So,  Mr.  President,  one  can  say  that 
SPRO  is  now  being  used,  to  some  ex- 
tent, as  a  piggy  bank  in  order  to  meet 
budgetary  requirements.  While  much  of 
that  oil  was  paid  for  when  prices  were 
prevailing  at  $27  a  barrel,  it  is  interest- 
ing to  note  we  are  selling  it  at  some- 
where in  the  area  of  $18  or  $19. 

So  on  one  hand,  Mr.  President,  we 
have  a  situation  where  we  continually 
fail  to  recognize  our  increasing  depend- 
ence on  Mideast  oil;  on  the  other,  we 
sell  down  the  oil  that  we  have  put  aside 
to  take  care  of  whatever  energy  supply 
disruption  may  occur,  and  we  fail  to 
recognize  the  prediction  by  the  Depart- 
ment of  Energy  that  by  the  year  2000 
we  will  be  two-thirds  dependent  on  for- 
eign oil. 

We  produce  less  crude  oil  now  in  the 
United  States  than  we  did  in  1955.  Im- 
ports of  foreign  oil  significantly  affect 
our  economy.  It  has  been  estimated 
that  we  spend  approximately  $150  mil- 
lion per  day  on  foreign  oil.  That  is 
more  than  $50  billion  per  year.  One 
looks  at  the  trade  deficit.  Nearly  half 
of  it  is  the  cost  of  imported  oil.  The 
other  half  is  with  our  trading  pairtners. 
to  a  large  degree.  Japan  and  others. 

But  three  times  we  have  seen  inter- 
national oil  supply  interruptions  affect 
U.S.  economic  and  national  security 
interests.  We  saw  it  in  1973  in  the  Arab 
oil  embargo,  in  the  1979  Iraq-Iran  war, 
and.  of  course,  in  the  1991  Iraqi  inva- 
sion of  Kuwait.  Is  the  Middle  East,  the 
Persian  Gulf,  any  more  stable  today 
than  it  was  in  1973?  Of  course  it  is  not. 
And  the  response  of  the  administration 
toward  opening  up  domestic  fields  here 
in  the  United  States,  to  spur  employ- 
ment, keep  our  dollars  home  and  lessen 
our  dependence,  is  sorely  lacking. 

In  conclusion.  Mr.  President,  to  sug- 
gest that  the  most  promising  area  in 
AN'WR  cannot  be  opened  safely,  with 
the  advanced  technology  we  have,  is 
clearly  selling  American  ingenuity  and 
technology  short.  I  recognize  my  time 
is  limited.  Other  Senators  are  here  to 
proceed  with  debate.  But  I  remind  my 
colleagues  to  consider  the  merits  of 
just  where  we  are  going  relative  to  our 
increased  dependence  on  imported  oil. 
One  of  these  days  we  are  going  to  have 
a  crisis  in  the  Mideast,  and  the  public 
is  going  to  blame  this  body.  They  are 
going  to  blame  this  Government.  They 
are  going  to  blame  this  administration 
for  not  having  the  foresight  to  decrease 
our  dependence  on  foreign  oil  by  taking 
the  necessary  measures  at  home  to 
stimulate  resource  development  pro- 
tection, which  we  can  do  safely  with 
ANWR. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  called  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRL^TIONS  ACT,  1997 
The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  5353  TO  COMMrTTEE 
AMENDMENT  ON  PAGE  25.  LINES  t-lO 

(Purpose;  To  Increase  the  fee  charged  for 
grazing  on  federal  landl 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  GORTON.  Would  the  Senator 
from  Arkansas  withhold? 

Mr.  BUMPERS.  Happy  to. 

Mr.  GORTON.  Do  we  have  a  special 
order  to  proceed  to  a  particular  amend- 
ment? 

The  PRESIDING  OFFICER.  It  is  the 
amendment  of  the  Senator  from  Ar- 
kansas. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  found  on  page  25  be  laid 
aside  and  the  amendment  from  the 
Senator  from  Arkansas  be  considered. 

Mr.  BUMPERS.  We  object. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  clerk  to  report  the 
amendment. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  GREGG  and  Mr.  KERRY, 
proposes  an  amendment  numbered  5353  to 
the  committee  amendment  on  page  25  lines 
4-10. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent reading  of  the  amendment  be  dis- 

D6IlS6(i  witli 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
—-■At   the    end    of  the    pending   Committee 
amendment  ending  on  line  4  on  page  25.  add 
the  following; 
.SEC.    .  GRAZING  FEES. 

(a)  GRAZING  Fee.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
sections (b)  and  (c).  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
charge  a  fee  for  domestic  livestock  grazing 
on  public  rangelands  as  provided  for  In  sec- 
tion 6<a)  of  the  Public  Rangelands  Improve- 
ment Act  of  1978  (43  U.S.C.  1905(a))  and  Exec- 
utive Order  12548  (51  F.R.  5965). 

(b)  Determination  of  Fee.— (l)  Permittees 
or~  lessees.  Including  related  persons,  who 
own  or  control  livestock  comprising  less 
than  2.000  animal  unit  months  on  the  public 
rangelands  pursuant  to  one  or  more  grazing 
permits  or  leases  shall  pay  the  fee  as  set 
forth  In  subsection  Ca). 

(2)  Permittees  or  lessees,  including  related 
persons,  who  own  or  control  livestock  com- 
prising more  than  2.000  animal  unit  months 
on  the  public  rangelands  pursuant  to  one  or 
more  grazing  permits  or  leases  shall  pay  the 


fee  as  set  forth  in  subsection  (a)  for  the  first 
2.000  animal  unit  months.  For  animal  unit 
months  In  excess  of  2.000.  the  fee  shall  be  the 
higher  of  either— 

(A)  the  average  grazing  fee  (weighted  by 
animal  unit  months)  charged  by  the  State 
during  the  previous  grazing  year  for  grazing 
on  State  lands  In  which  the  lands  covered  by 
the  permit  or  lease  are  located;  or 

(B)  the  Federal  grazing  fee  set  forth  in  sub- 
section (a),  plus  25  percent. 

(c)  DEFiNTnoNS.— For  the  purposes  of  this 
section — 

(1)  State  lands  shall  include  school,  edu- 
cation department,  and  State  land  board 
lands; 

(2)  individual  members  of  a  grazing  asso- 
ciation shall  be  considered  as  individual  per- 
mittees or  lessees  In  determining  the  appro- 
priate grazing  fee;  and 

(3)  related  persons  includes— 

(I)  the  spouse  and  dependent  children  (as 
defined  in  section  152  of  the  Internal  Reve- 
nue Code  of  1986).  of  the  holder  of  the  permit 
or  lease:  and 

(II)  a  person  controlled  by.  or  controlling, 
or  under  common  control  with  the  holder  of 
the  permit  or  lease. 

Mr.  BUMPERS.  Mr.  President,  graz- 
ing fees  have  been  the  subject  of  many 
hot  controversial  debates  in  this  body. 
The  reason  is  that  our  grazing  fee  poli- 
cies are  highly  controversial.  When  I 
think  about  the  farm  bill  that  we 
passed  last  year  and  the  proponents  of 
the  farm  bill  said  that  it  was  going  to 
take  the  farmers  off  of  welfare — they 
have  been  receiving  these  commodity 
payments  since  the  memory  of  man 
runneth  not.  so  we  are  going  to  give 
them  some  money  each  year  for  7  years 
and  then  that  is  the  end  of  all  farm 
subsidies.  All  farmers  will  be  on  their 
own  after  that.  No  more  welfare  state 
for  the  farmers  of  this  country. 

Mr.  President,  I  have  absolutely  no 
objection  to  grazing  on  Federal  lands. 
WTiat  I  object  to  is  the  amount  of 
money  we  receive  from  the  people  who 
graze  livestock  on  public  lands.  Let  me 
just  start  by  saying  that  we  have  about 
27.000  permitees  in  this  coimtry  who 
graze  cattle  on  public  lands.  That  is  on 
both  Forest  Service  lands  and  Bureau 
of  Land  Management  lands.  How  much 
land  is  involved?  It  is  270  million  acres. 
^Tiat  do  we  get?  What  does  the  United 
States  Treasury  get  for  the  270  million 
acres?  We  get  $25.2  million— $25.2  mil- 
lion a  year  for  270  million  acres  of  land. 

I  am  not  quarreling  about  how  much 
land  is  grazed.  I  am  not  quarreling 
with  the  permitting  system  where  we 
grant  permits  to  ranchers  so  that  they 
can  graze  cattle  on  it.  I  am  not  even 
quarreling  all  that  much  about  how  lit- 
tle money  we  get  out  of  it.  My  amend- 
ment will  only  add  $8  million  a  year  to 
that  $25  million.  What  I  am  quarreling 
about  is  the  welfare  system  that  exists 
in  the  way  we  handle  our  Federal  graz- 
ing lands. 

In  short,  we  have  27.000  permits— I 
want  my  colleagues  who  are  sitting  in 
their  offices  or  in  the  Chamber  to  lis- 
ten to  these  figiires— 27,000  permits  in 
this  country.  Some  people  have  more 
than  one  permit,  so  we  actually  have 


22.350  operators  who  hold  permits.  Here 
is  what  I  object  to  and  this  is  what  my 
ajnendment  is  designed  to  correct: 
some  of  the  biggest  corporations  in 
America,  corporations  from  the  For- 
tune 500.  people  who  are  billionaires — 
pay  $1.35  per  AUM  [animal  unit  month] 
to  graze  cattle  on  public  lands.  Mr. 
President,  I  am  talking  about  9  per- 
cent, look  at  this  figtire  on  this  chart. 
9  percent  of  the  22,350  permittees.  9  per- 
cent of  them  hold  60  percent  of  the  270 
million  acres  of  land  that  we  allow  to 
be  grazed. 

What  does  that  mean?  Mr.  President, 
91  percent  of  the  remaining  permittees 
control  40  percent  of  all  of  the  AUM's. 
You  do  not  have  to  be  a  rocket  sci- 
entist to  look  at  this  chart  and  know 
that  we  are  being  grossly  unfair  to  our- 
selves and  we  are  allowing  a  form  of 
corporate  welfare  in  this  country  that 
we  should  never  permit.  What  would  I 
do?  My  amendment  focuses  on  this  9 
percent,  the  permittees  controlling  60 
percent  of  all  of  the  AUM"s.  Let  me  di- 
gress a  moment  to  describe  what  that 
is.  An  animal  unit  month  is  the 
amount  of  forage  needed  to  graze  one 
cow  and  her  calf  for  1  month,  or  one 
horse,  or  five  sheep  or  five  goats.  We 
will  talk  about  cows  because  virtually 
all  Federal  lands  are  grazed  by  cattle. 
Nine  percent  of  these  people,  many  of 
whom  are  billionaires  and  the  largest 
corporations  on  the  Fortune  500.  con- 
trol 60  percent  of  all  of  this  land.  My 
amendment  would  require  these  9  per- 
cent to  pay  the  rate  that  the  State 
charges  for  grazing  on  State  lands  for 
any  AUM's  in  excess  of  2.000.  My 
amendment  allows  all  permittees  to 
pay  the  current  fee  of  $1.35  on  the  first 
2.000  AUMs. 

Today  we  charge,  per  AUM.  $1.35  a 
month.  You  can  graze  one  cow  and  her 
calf  for  1  month  for  $1.35  on  public 
rangelands.  Look  at  this.  In  1981.  that 
figure  was  $2.31.  In  1995.  it  was  $1.61.  In 
1996,  it  is  $1.35.  My  amendment  would 
require  that,  if  a  permittee  controls 
more  than  2.000  AL^'s.  that  permittee 
must  pay  the  average  that  the  State 
charges  for  State  lands  for  all  AUM's 
in  excess  of  2.000. 

What's  wrong  with  that?  Somebody 
tell  me,  what's  wrong  with  that?  Why 
is  it  that  Colorado  leaises  their  lands 
for  $6.50  an  AUM  and  poor  old  "Uncle 
Sucker"  gets  $1.35?  Why  is  it  that  even 
Arizona  gets  $2.18  per  AUM  and  poor 
old  "Uncle  Sucker"  gets  $1.35?  Look  at 
this— Nebraska.  Nebraska  gets  $15.50 
per  AUM,  and  '•Uncle  Sucker"  gets 
$1.35.  South  Dakota  gets  $7  per  AUM  on 
State  lands  in  South  Dakota,  and  the 
State  of  Oklahoma  gets  $10.  Washing- 
ton State  gets  $4.55.  The  average  for  all 
of  these  States  where  Federal  lands 
exist — the  average  charged  by  all  of 
those  States  is  well  over  $5,  or  between 
$5  and  $6.  That  is  the  average.  "Uncle 
Sucker"  gets  $1.35. 

I  see  my  colleague.  Senator  Gregg, 
who  just  came  on  the  floor.  He  is  my 
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chief  cosponsor  on  this  amendment. 
Our  amendment  allows  every  permittee 
to  pay  the  current  rate  of  $1.35  on  their 
first  2.000  AUM's.  We  are  not  trying  to 
change  the  basic  rate.  However,  if  you 
are  Anheuser-Busch,  or  Newmont  Min- 
ing, or  Hewlett  of  Hewlett-Packard, 
and  you  have  thousands  of  acres  of 
land  you  are  grazing,  anything  above 
2,000  AUM's,  you  ought  to  be  willing  to 
pay  what  the  State  charges. 

Mr.  President,  I  was  discussing  this 
amendment  with  my  staff  in  my  office 
this  morning,  and  I  said,  "You  know,  I 
used  to  be  a  trial  lawyer,  and  I  know 
something  about  juries.  Sometimes  I 
got  fooled  about  what  a  jury  would  do. 
But  I  would  not  be  fooled  on  this."  If  I 
were  arguing  this  to  12  jurors,  peers  of 
mine — 12  jurors,  tried  and  true — they 
would  not  be  out  to  deliberate  this 
issue  in  minutes.  Why  do  you  think 
people  are  always  saying,  "What  on 
God's  green  Earth  is  Congress  thinking 
about?  Why  do  they  permit  things  like 
this?"  I  will  tell  you  why  they  permit 
it.  The  same  reason  we  permit  a  lot  of 
other  things:  They  have  a  lot  of  clout. 

Do  you  see  these  States  right  here  on 
this  chart?  I  would  hope  to  get  a  Sen- 
ator or  two  from  one  of  those  States. 
However,  right  now  I  don't  know  who  it 
would  be.  These  people  who  control 
these  grazing  permits  have  a  lot  of  po- 
litical clout.  I  don't  blame  them.  If  I 
were  out  there  running  cattle  on  Fed- 
eral lands  for  $1.35  a  month,  I  can 
promise  you  I  would  have  some  strong 
feelings  about  changing  the  law,  too. 

Look  what  has  happened,  Mr.  Presi- 
dent, since  1981.  I  invite  all  of  my  col- 
leagues to  look  carefully  at  this.  In 
1981,  this  green  line  represents  the  av- 
erage fees  in  these  States  charged  to 
private  persons.  If  you  rent  land  from 
me— incidentally,  Mr.  President,  until 
2  years  ago,  I  had  a  400-acre  farm,  and 
I  leaised  it  for  cattle  grazing.  From  the 
time  I  was  elected  Governor  in  1970,  I 
never  farmed  again.  I  leased  my  land 
every  year.  That  is  a  private  lease,  and 
the  average  is  $7.88  an  AUM  in  1981.  But 
in  1995,  look  at  the  trend.  Private  lease 
rates  now  average  $11.20,  which  is  the 
amount  a  rancher  pays  if  he  or  she 
leases  these  lands  in  the  private  sector. 
'  If  a  rancher  leased  State  lands  in  one 
of  these  States  right  here  in  1981.  he  or 
she  paid  $3.22  per  AUM.  In  1995,  he  or 
she  would  have  paid  $5.58.  That  is  the 
average  of  what  all  these  States 
charge.  But  if  a  rancher  happened  to  be 
one  of  those  lucky  people  that  held  a 
permit  from  the  Bureau  of  Land  Man- 
agement, in  1981,  he  or  she  paid  $2.31. 
Tire  Federal  fee  was  decreasing.  In  1991. 
a  Federal  permittee  paid  $1.97.  In  1995. 
a  Federal  permittee  paid  $1.61.  In  1996, 
it  is  $1.35. 

Here  are  lands  being  leased  in  the 
private  sector,  going  up  dramatically 
in  the  last  16  years.  The  grazing  fees 
charged  on  lands  leased  in  the  private 
sector,  going  up  dramatically  since 
1981.  And  grazing  fees  on  lands  that 


poor  old  "Uncle  Sucker"  lets  out  have 
gone  down.  I  don't  have  this  carried 
out,  but  it  would  be  down  about  here, 
$1.35  an  AUM. 

Even  Senator  Domenici's  bill,  which 
passed  the  Senate  but  which  did  not  go 
anyplace — nor  is  it  going  anyplace — 
even  that  bill  would  have  taken  the 
price  of  AUM's  up  to  $2.18.  Now,  of 
course,  you  understand  that  is  9  years 
from  now.  in  the  year  2005.  No  big  deal. 
But  at  least  Senator  DOME>f:ci  would 
recognize  that  $1.35  per  AUM  is  out- 
rageous. 

Here  is  an  average  of  the  1995  fees.  I 
mentioned  this  a  while  ago,  but  I  did 
not  show  you  the  chart.  Today,  this 
figure  is  not  $1.61:  it  is  $1.35.  Senator 
DoMENia's  bill  was  $1.97.  In  the  State 
lands,  the  average  is  $5.58. 

Mr.    DOME^^CI.    Will    the    Senator 
yield  for  a  question? 
Mr.  BUMPERS.  Yes. 
Mr.  DOMENICI.  I  was  in  the  cloak- 
room, and  I  saw  something  fall  down: 
did  it  hit  you? 

Mr.  BUMPERS.  I  am  going  to  put  it 
back  up. 

Mr.  DOMENICI.  But  you  au:e  all 
right? 

Mr.  BUMPERS.  That  is  about  how 
important  this  debate  has  been  consid- 
ered around  here  for  the  last  20  years. 
For  private  lands,  $11.20  is  the  aver- 
age of  what  people  are  paying  private 
landowners  to  graze  livestock  on  pri- 
vate lands.  You  are  going  to  hear  a  lot 
of  people  state,  "Senator,  do  you  real- 
ize cattle  prices  are  awfully  low  right 
now?"  Yes,  I  know  cattle  prices  are 
currently  low.  I  used  to  be  a  cattle 
farmer  myself.  Cattle  prices  got  so  low 
one  time  in  the  late  sixties,  I  heard  a 
farmer  say,  "I  have  already  lost  $100 
this  morning."  I  asked,  "How  come?" 
He  said.  "One  of  my  cows  had  a  calf." 
I  know  that  prices  of  cattle  are  not  at 
an  all-time  low.  but  they  are  very 
cheap  right  now.  But  they  are  not  as 
cheap  as  this  bargain  ranchers  receive 
from  the  U.S.  Government.  Look  at 
this.  You  are  going  to  hear  the  argu- 
ment that  the  States— because  I  am 
saying  we  should  charge  these  wealthy 
corporate  farmers  who  are  getting  this 
big  ripoff  from  the  Bureau  of  Land 
Management,  they  are  going  to  say, 
"Well,  prices  are  so  low  now.  This  is  no 
longer  a  big  bargain." 

However,  remember  that  the  private 
land  lease  rates  anci  the  State  land 
lease  rates  have  continued  to  rise  over 
the  last  16  years.  You  cannot  argue 
with  the  trend.  In  addition,  how  many 
landlords  have  you  ever  known  who 
have  said,  "I  will  put  50  i)ercent  of  all 
the  rent  you  pay  me  back  into  your 
apartment.  You  pay  me  $500  a  month, 
and  I  will  put  $250  a  month  back  into 
renovating  your  apartment  and  keep- 
ing it  up,  buying  new  appliances,  and 
so  on." 

But  that  is  what  we  do.  That  is  what 
the  Federal  Government  does.  K  we  re- 
ceived $1.35,  that  would  be  am  outrage. 


but  we  turn  around  and  put  improve- 
ments, fences,  everything  under  the 
shining  sun  back  into  the  land.  Fifty 
percent  of  $1.36  goes  back  onto  the 
land.  What  a  deal. 

The  Government  only  gets  37.5  per- 
cent and  the  States  get  12.5  percent. 

Mr.  President,  I  am  going  to  put  a 
few  charts  up  here  to  show  you  why  I 
am  offering  this  amendment.  There  are 
some  people  who  ought  not  to  be  per- 
mitted to  have  huge,  thousands  and 
thousands  of  acres  of  grazing  permits 
for  $1.35  an  acre  per  cow.  As  I  said,  my 
amendment  would  let  them  control 
2,000  animal  units  at  the  $1.35  rate,  and 
that  is  what  it  is  imder  the  Public 
Rangelands  Improvement  Act  right 
now. 

I  ask  you,  is  a  small  fee  increase 
which  amounts  to  $8  million  for  all  of 
them— I  am  talking  about  60  percent  of 
the  lands,  60  percent  of  the  270  million 
acres  of  land  we  lease — is  it  too  much 
to  ask  those  people  to  pay  an  addi- 
tional $8  million  a  year?  And  it  is  not 
the  money.  It  is  corporate  welfare.  How 
many  times  do  you  hear  that  term  used 
around  here  in  the  Tax  Code.  So  I  ask 
you,  is  this  small  fee  increase  I  am 
talking  about  really  important  to 
these  people? 

Anheuser-Busch,  I  understand  they 
make  a  good  beer.  I  am  not  a  beer 
drinker  so  I  cannot  attest  to  that.  But 
in  1994.  they  were  ranked  the  80th  big- 
gest corporation  in  America — not  just 
on  the  Fortune  500.  the  80th  biggest 
corporation  in  America.  And  what  do 
they  have?  They  have  8.000  AUM's.  and 
under  my  amendment  they  would  pay 
the  State  fee  on  the  additional  AUM's 
above  2,000,  or  6.000.  They  would  have 
to  pay  a  small  additional  fee  on  the 
extra  6.000  above  2.000. 

I  do  not  believe  that  would  bankrupt 
Anheuser-Busch.  You  are  probably 
talking  about  somewhere  between 
$6,000  and  $60,000  a  year,  or  the  equiva- 
lent of  a  15-second  spot  on  Sunday 
afternoon  at  the  football  game. 

William  Hewlett,  who  in  this  body 
never  heard  of  Hewlett-Packard?  Wil- 
liam Hewlett,  100,000  acres.  My  guess  is 
that  he  is  easily  a  billionaire.  William 
Hewlett  is  probably  embarrassed  to  pay 
$1.35  an  animal  unit  month.  He  has  per- 
mits for  100.000  acres.  Wtiy  do  I  have 
this  nagging  suspicion  that  this  bill 
would  not  bankrupt  him? 

Newmont  Mining  Co.,  probably  the 
biggest  gold  mining  company  in  Amer- 
ica-British owned,  if  that  matters  to 
you.  I  do  not  believe  Britain  would 
lease  lands  to  run  12,000  cows  on  any  of 
its  land.  I  am  not  making  the  case.  I 
love  England.  They  have  been  a  stead- 
fast, reliable  ally  for  almost  200  years. 
They  have  12,000  animal  unit  months, 
and  I  am  saying  that  is  10,000  too  many 
without  paying  something  extra. 

J.R.  Simplot,  the  Idaho  potato  bil- 
lionaire—billionaire— 50,000  AUM's. 
Think  about  50,000  AUM's.  That  could 
run  as  high  as  4.000  head  of  cattle  for  12 
months  at  $1.35  a  month. 
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And  here  is  another  corporation. 
Zenchiku.  6.000  AUM's  and  40.000  acres. 
Mr.  President,  I  am  not  going  to  be- 
labor this  any  further.  I  have  just  made 
the  case  that  we  are  allowing  the  big- 
gest corporations  in  America  to  run 
thousands  of  cattle  on  Bureau  of  Land 
Management  and  Forest  Service  lands. 
You  know  something  else.  If  a  ranch- 
er leases  lands  for  grazing  on  the 
Ouachita  National  Forest  in  the  great 
State  of  Arkansas,  from  whence  I 
come,  you  have  to  pay  almost  twice 
that  much.  If  you  lease  grazing  lands 
on  any  of  the  eastern  forests  of  the 
United  States,  you  have  to  pay  $2.50 
per  animal  unit  month.  They  are  not  a 
big  item  in  my  State  so  I  do  not  really 
have  a  dog  in  the  fight.  All  I  am  saying 
is  this  is  very  little  money.  S8  million. 
It  is  not  right  for  9  percent  of  the 
wealthiest  people  in  America  to  con- 
trol 60  percent  of  all  the  grazing  lands 
the  Bureau  of  Land  Management  and 
the  Forest  Service  permit  to  be  grazed. 
That  means  the  other  91  percent,  whom 
everybody  here  is  going  to  stand  up 
and  defend — people  from  the  Western 
States  are  going  to  get  up  smd  say, 
"Isn't  this  terrible.  Think  about  it.  All 
these  poor  little  old  people  out  there 
trying  to  graze.'"  I  do  not  touch  them. 
This  amendment  has  nothing  to  do 
with  them.  They  will  still  run  cattle 
for  $1.35  an  animal  unit  month.  I  am 
not  talking  about  91  percent  of  the  per- 
mittees. I  am  talking  about  the  9  per- 
cent who  control  60  percent  of  270  mil- 
lion acres  for  a  ravaged  price  of  $1.35  an 
animal  unit  month. 

Madam  President,  this  amendment  is 
favored  by  the  Taxpayers  for  Common 
Sense.  Friends  of  the  Earth,  U.S.  Pub- 
lic Interest  Research  Group.  Trout  Un- 
limited. Southern  Utah  Wilderness  Al- 
liance, the  Wilderness  Society,  the  Na- 
tional Wildlife  Federation,  the  Natural 
Resources  Defense  Council,  and  the  Si- 
erra Club— and  almost  260  million  peo- 
ple. I  have  not  talked  to  all  of  them, 
but  I  can  speak  for  them.  They  favor 
this  amendment,  too. 

I  yield  the  floor. 
"The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

31r.  THOMAS.  Madam  President,  I 
feel  like  we  are  coming  back  into  a  fa- 
miliar discussion.  I  do  not  know  how 
many  times  just  in  the  last  2  yeaurs  I 
have  heard  the  same  thing.  Fortu- 
nately, the  Senator  can  use  the  same 
charts,  and  that  is  good.  That  is  a  sav- 
ing. 

Let  me  tell  you  a  little  bit  about  the 
Sun"  family,  ranchers  in  Wyoming. 
There  are  about  20  members  of  this 
family.  They  have  several  places  they 
live  on.  They  run  more  than  2.000 
AUM's.  However,  when  you  divide  it  up 
by  the  number  of  family  members,  they 
run  about  168  head  of  cattle  per  family. 
That  is  hardly  the  millionaires  the 
Senator  talks  about:  characterizes  as 
the  West  being  full  of  corporations.  I 
want  to  tell  you,  come  to  Wyoming, 


come  to  Wyoming  and  show  me  all 
those  corporations. 

Let  me  tell  you  a  little  bit  about  the 
Red  Desert  Grazing  Association.  These 
are  a  number  of  ranches  that  go  to- 
gether in  aissociation  and  their  lease  is 
one  lease;  and  they  have  more  than 
2.000  animal  units.  But  when  you  divide 
it  up  by  the  families  involved,  what 
you  are  talking  about  are  families,  who 
make  up  the  bulk  of  this  industry,  try- 
ing to  make  a  living  with  public  lands. 
This  idea  of  trying  to  characterize  it  as 
being  all  these  big  corporations  simply 
is  not  accurate.  It  is  not  accurate.  We 
have  been  through  this  before. 

Let  me  tell  you.  No.  1,  this  is  an  ap- 
propriations bill.  We  talked  about  this 
when  we  talked  about  the  bill  of  sub- 
stance, the  grazing  bill,  which  raised 
the  price,  which  the  Senator  opposed. 
We  talked  about  that  in  the  authoriz- 
ing committee.  That  is  where  it  is  sup- 
posed to  be  discussed.  And  the 
grazers — we  were  willing  to  raise  the 
price  when  you  change  some  of  the  con- 
ditions under  which  grazing  takes 
place.  No.  now  we  are  going  to  do  it  on 
the  appropriations  bill,  where  we  do 
nothing  to  change  the  conditions,  but 
we  will  raise  the  price:  raise  the  price 
on  family  ranchers  who  make  a  living 
in  this  country. 

Quite  different  than  in  the  Senator's 
State,  these  lands  were  homesteaded. 
The  homesteaders  took  up  the  river 
bottoms,  they  took  up  the  water,  they 
took  up  the  shelter,  they  took  up  the 
winter  feed.  WTiat  we  are  talking  about 
here  are  the  residual  lands  that  were 
left,  the  residual  lands  left  out.  away 
from  the  creek,  the  lands  they  can  use 
in  the  summer  only  if  they  develop  the 
water,  which  is  not  true  on  your  land. 
Senator.  So  you  cannot  compare  this 
with  the  private  land  in  Arkansas. 

Come  out  to  7.200  feet  in  Laramie. 
WY.  and  take  a  look  at  it.  It  is  a  little 
different,  a  little  less  valuable.  Come 
out  and  see  who  takes  care  of  the 
fences.  Do  you  take  care  of  the  fences. 
Senator,  on  your  farm?  I  think  so.  You 
do  not  take  care  of  the  fences  on  the 
public  land. 

Do  you  provide  water  on  your  farm. 
Senator?  I  think  you  probably  do.  You 
do  not  provide  the  water  in  the  West. 
The  guy  who  leases  it  provides  the 
water.  It  is  not  the  same.  It  is  not  the 
same. 

The  Senate  already  voted  on  a  very 
similar  amendment  earlier  this  year: 
same  thing.  We  are  back  on  it  again. 
Grazing  on  public  land  and  private  land 
cannot  be  compared.  Productivity- 
there  are  places  in  my  State  where  it 
takes  more  than  100  acres,  for  12  AUM. 
It  is  very  unproductive  land.  It  takes 
transportation  there;  you  have  to  take 
care  of  the  livestock  when  it  is  there, 
you  have  to  ride,  you  have  to  take  care 
of  predators.  Those  are  differences. 
Those  are  differences,  and  they  show 
up  in  the  costs.  Obviously,  the  price  of 
cattle  is  very  low.  These  rates  that  you 


refer  to.  which  we  wanted  to  raise,  are 
tied  to  the  price  of  cattle.  That  is  why 
they  are  as  low  as  they  are.  They  were 
higher  than  that  when  the  price  was 
higher,  and  they  will  be  higher  again. 
They  will  be  higher  when  our  grazing 
bill  passes. 

You  indicate  the  grazing  bill  is  done. 
It  is  not  necessarily  so.  The  things  go 
together.  You  carmot  pick  out  the 
price  and  say  let  us  leave  the  rest  of 
this  stuff,  leave  it  the  way  it  is,  but  we 
will  raise  the  price.  I  do  not  agree  with 
that.  I  think  it  is  wrong.  There  is  a 
major  difference  between  private  and 
public  land.  Private  land  pastures  tend 
to  be  self-sufficient.  They  have  water, 
grass,  fences.  They  are  close  enough  so 
everyone  can  watch  them.  There  are  no 
predators  there. 

Public  lands  are  quite  often  depend- 
ent on  privately-owned  water.  They  are 
not  year-round  pastures.  You  have  to 
have  private  land  to  take  care  of  them 
in  the  winter:  you  have  to  have  feed, 
you  have  to  the  water,  you  have  to 
have  all  these  things. 

You  cannot  compare  that  with  pri- 
vate lands.  Private  lands  tend  not  to  be 
intermingled:  public  lands  quite  often 
are.  They  are  also  multiple  use.  you 
have  to  provide  for  hunters — and  you 
should.  There  is  access  for  hunters, 
gates  are  left  open.  It  is  not  the  same. 
There  is  a  report  that  was  put  out  by 
Pepperdine  University,  which  is  not  ex- 
actly a  bastion  of  western  grazing,  that 
said  a  number  of  things.  They  con- 
cluded at  the  university: 

Montana  ranchers  who  rely  on  access  to 
Federal  grazing  and  forage  do  not  have  a 
competitive  advantage  over  those  who  do 
not.  Livestock  operators  with  direct  access 
to  Federal  forage  do  not  enjoy  significant 
economic  and  financial  advantages  by  using 
that. 

As  a  matter  of  fact,  the  Pitchfork 
Ranch  in  Meeteetse,  ^'Y,  has  some 
grazing.  WTiat  do  they  get  in  return? 
They  also  run  their  pastures  in  the 
winter,  their  hay  in  the  winter.  That  is 
something  of  a  tradeoff.  It  is  not  un- 
usual. They  are  not  the  same  as  private 
lands. 

The  study  also  showed  that  these 
Montana  operators,  compared  to  those 
who  used  all  private  lands,  realized  less 
gross  revenue  per  animal  unit  month, 
incurred  virtually  the  same  operating 
costs,  are  subjected  to  the  higher  costs 
of  borrowed  capital. 

There  are  a  number  of  other  dif- 
ferences between  public  lands  and  pri- 
vate lands.  A  lot  of  the  public  lands 
have  very  burdensome  Federal  require- 
ments, NEPA  requirements,  land  use 
planning  processes.  Basically,  the 
States  are  quite  different  as  well.  They 
look  to  the  lessee  to  manage  the  land. 
It  simply  is  not  accurate  to  say  these 
lands  should  be  the  same.  They  are  not 
the  same.  There  is  a  good  deal  more 
flexibility  in  private  lands  or  State 
lands  in  terms  of  the  management  than 
there  is  on  Federal  lands.  On  Federal 
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lands  they  tell  you  how  many  you  can 
graze,  when  you  can  graze,  when  you 
are  off,  when  you  are  on.  how  many 
head  of  livestock  we  will  run.  There  is 
an  additional  fee  if  you  happen  to  run 
leased  livestock.  It  is  not  the  same. 

So,  even  disregarding  the  price  level, 
I  tell  you  there  are  a  couple  of  things 
that  are  not  accurate.  No.  1  is  these  are 
not  corporate  ranchers  by  and  large. 
No.  2,  it  is  not  fair  to  compare  private 
land  leases  with  public  land  leases. 

There  are  a  number  of  things  that 
ought  to  be  changed.  We  worked  very 
hard  this  year  to  make  some  changes 
in  Bruce  Babbitt's  grazing  require- 
ments. I  want  to  tell  you  something. 
Grazing  is  part  of  western  agriculture. 
Livestock  is  the  largest  endeavor  in 
Wyoming  ais  it  is  in  most  of  the  West- 
em  States.  Very  many  of  the  ranches 
there  are  not  independent,  without 
public  lands:  nor  are  the  public  lands 
able  to  produce  without  the  private 
lands  that  go  with  it.  It  is  not  a  matter 
of  just  saying  we  will  lease  this,  we 
will  lease  this — these  lands  are  inter- 
locking. These  lands  do.  in  fact,  go  to- 
gether. We  have  tried  very  hard  and 
will  continue  to  try.  and  we  will  suc- 
ceed, in  making  some  changes  in  graz- 
ing. But  this  is  not  the  way  to  do  it. 
This  is  the  annual  ritual,  going 
through  this  idea  of  corporate  welfare. 
I  suppose  the  thing  to  do  would  be  to 
start  through  everybody's  corporate 
welfare.  I  think  there  are  a  few  in- 
stances that  could  be  talked  about 
most  everywhere.  I  do  not  think  this  is 
corporate  welfare.  I  cannot  imagine 
that  term  being  used  in  this  instance. 

Madam  President,  there  are  an  awful 
lot  of  things  that  need  to  be  talked 
about,  but  we  have  talked  about  them 
many  times.  I  am  not  sure  it  is  produc- 
tive to  continue  to  go  on  and  on  about 
the  same  things.  Let  me  just  make  a 
couple  of  points  in  closing. 

No.  1  is  that  if  we  axe  to  talk  about 
grazing  and  grazing  fees  and  grazing 
regulations,  we  ought  to  talk  about  the 
package  so  that  we  can  make  those 
changes  that  do  need  to  be  made.  And 
almost  everj'one  agrees  that  they 
should. 

i^'o.  2.  If  you  are  going  to  make  price 
comparisons,  price  comparisons  need  to 
be.  made  on  the  relative  value  of  the 
product  and  not  on  a  comparison  to 
something  that  is  not  comparable,  and 
that  is  what  they  are  seeking  to  do 
here. 

No.  3.  W'e  ought  to  deal  with  it  in  a 
committee  of  substance,  a  committee 
thaf  has  jurisdiction.  The  Senator  is  on 
that  committee.  He  has  been  through 
this  argument  in  the  committee  and  is 
unable  to  get  support.  He  has  been 
through  this  argument  on  the  floor  and 
unable  to  get  support,  but  we  keep 
coming  back.  It  is  the  fall  ritual. 

Finally,  if  we  are  going  to  try  to  deal 
with  family  farms  and  family  farm- 
ers— that  is  what  we  are  in  Wyoming, 
that  is  what  we  are  in  the  State  of 


Texas,  somewhat  different  in  some 
places.  Fifty  percent  of  our  State  be- 
longs to  the  Federal  Government.  Ari- 
zona is  even  more;  Nevada,  87  percent. 
I  don't  think  that  is  the  case  in  Arkan- 
sas. 

So  you  need  to  take  into  account  the 
fact  that  our  economy  depends  on  the 
kinds  of  decisions  that  are  made  with 
respect  to  policy  of  public  lands.  Bruce 
Babbitt  has  more  to  do  with  the  future 
economy  of  Wyoming  than  any  person 
living  in  the  State.  That  is  a  shame.  I 
am  sorry  for  that. 

So  when  we  talk  about  changes  we 
want  to  make,  I  hope  you  will  take 
into  account  these  are  family  farmers, 
these  are  ranchers  just  like  yours,  just 
like  New  Hampshire,  trying  to  make  a 
living,  not  wealthy,  not  corporations, 
but  trying  to  have  multiple  use  of 
those  resources  so  that  they  do  yield 
not  only  for  them  but  for  the  commu- 
nities that  they  support. 

I  urge  my  colleagues  to  reject  this 
amendment,  as  they  have  in  the  past, 
and  continue  to  work  for  better  ways 
of  multiple  use  of  resources,  but  keep 
in  mind  they  should  be  multiple  use. 

Madam  President,  I  yield  the  floor. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  GREGG.  Madam  President,  first, 
I  wish  to  recognize  the  fine  statement 
given  by  the  Senator  from  Wyoming 
who  expresses  well  his  thoughts  and 
purposes  on  this  issue.  I  am  not  in 
agreement,  but  I  have  the  highest  re- 
gard for  him  as  a  Senator  and  respect 
the  fact  his  position  is  one  sincerely 
and  thoughtfully  reached. 

However.  I  join  with  my  colleague 
from  Arkansas  in  supporting  his 
amendment  and  my  amendment  to  ad- 
dress this  issue  of  how  we  bring  into 
balance  the  cost  of  grazing  on  public 
lands  relative  to  the  needs  of  the 
cattlemen  and  the  needs  of  the  tax- 
payer. First  of  all.  it  should  be  stressed 
that  this  is  not  a  local  issue  solely.  It 
is  a  national  issue.  It  is  not  even  a 
western  issue.  It  is  a  national  issue. 
The  270  million  acres  of  land  that  are 
subject  to  grazing  permits  belong  to  all 
Americans.  They  are  America's  herit- 
age, all  Americans'  heritage. 

The  current  grazing  fee  formula  pro- 
duces a  fee  that  covers  only  a  small 
part  of  the  costs  of.  Federal  grazing 
programs  and  is  far  below  the  rate 
charged  by  Western  States  and  private 
lessors.  The  current  Federal  fee,  as  has 
been  stated,  is  $1.35  animal  unit  month, 
AUM.  This  level  mirrors  the  floor  set 
by  Executive  order  during  the  Reagan 
administration.  The  Department  of  Ag- 
riculture's Economic  Research  Service 
predicts  the  $1.35  fee  will  remain  the 
fee  charged  by  the  Federal  Government 
through  the  year  2005. 

The  current  fee.  $1.35,  means  it  costs 
less  to  feed  a  600-pound  cow  on  public 
lands  than  it  costs  to  feed  your  pet 


dog.  your  pet  cat  or  even  your  para- 
keet, thanks  to  the  subsidy  paid  for  by 
the  American  taxpayers. 

Two  percent — 2  percent — of  the  22.000 
permittees  control  50  percent  of  the 
BLM  acreage  that  is  grazed.  Two  per- 
cent control  50  percent.  So  we  are  not 
talking  here  about  the  small  farmer, 
which  was  referred  to  by  the  Senator 
from  Wyoming.  We  are  talking  about 
the  large  cattlemen. 

Additionally,  it  should  be  pointed  out 
that  the  wealthiest  9  percent  of  the 
ranchers  graze  cattle  on  public  lands 
controlling  60  percent  of  the  grange 
land.  So  what  this  amendment  does  is 
try  to  address  that  disproportionate  al- 
location of  assets  to  a  very  small  num- 
ber of  ranchers. 

According  to  the  Department  of  Agri- 
culture, the  Economic  Research  Serv- 
ice again,  under  S.  1459,  the  Public 
Rangelands  Managements  Act,  which 
passed  the  Senate  but  unfortunately 
has  stalled  in  the  House,  the  fee  paid 
by  ranchers  would  have  increased  to 
$1.63.  I  heard  it  mentioned  by  the  Sen- 
ator from  Arkansas  that  it  actually 
might  have  been  $2.18.  WTiatever,  it 
would  have  increased,  and  that  is,  obvi- 
ously, a  significantly  higher  number 
than  the  $1.35  which  is  being  paid  this 
year. 

This  increase,  however,  is  still  less 
than  the  Federal  fee  paid  between  the 
years  1989  and  1994.  We  are  actually 
working  at  a  fee  base  which  is  less  than 
what  was  paid  to  ranchers  back  in  the 
period  1989  to  1994.  and  even  if  the  in- 
creases were  put  in  place,  it  would  still 
be  less  than  those  fees  that  were 
charged  just  a  few  years  atgo. 

The  amendment  which  has  been  of- 
fered is  a  very  simple  amendment.  It 
raises  the  fee  charged  by  the  Federal 
Government  to  the  country's  wealthi- 
est ranchers— and  I  think  this  is  impor- 
tant to  stress — we  are  talking  about  9 
percent  who  own — control — 60  percent 
of  the  range.  They  don't  own  it.  it  is 
owned  by  the  taxjjayers,  those  who 
graze  more  than  2.000  AUM's  on  Fed- 
eral lands.  It  also  maintains  the  cur- 
rent fee — and  this  is  important — the 
current  fee  which,  remember,  as  we 
just  mentioned,  is  less  than  was 
charged  a  few  years  ago  for  a  5-year  pe- 
riod. It  maintains  that  current  fee  for 
ranchers  who  have  less  than  2.000  AUM. 
So,  for  the  smaller  and  the  moderate- 
size  rancher,  he  stays  the  same.  $1.35. 
For  the  larger  rancher,  it  grows  to  a 
reasonable  number. 

Under  this  amendment,  therefore.  9 
percent  of  the  ranchers,  those  operat- 
ing 2.000  or  more  AL'M's.  would  see  an 
increase  in  the  fee  paid  to  graze  cattle 
on  public  lands,  while  91  percent  of  the 
family  ranchers,  the  ones  referred  to 
by  the  Senator  from  Wyoming,  their 
livestock  fee  on  Federal  lands  would 
remain  the  same.  $1.35  AUM's. 

Those  companies  and  corporations 
which  would  be  impacted  are  signifi- 
cant, and  the  Senator  from  Arkansas 
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went  through  a  long  list  of  some  of 
tbem.  There  is  the  billionaire  rancher 
who  owns  more  than  50.000  AUMs  in 
Iowa.  Oregon,  and  Nevada.  There  is 
Newmont  Mining  Co.,  a  wealthy  gold 
mining  company,  which  controls  12.000 
AUM's,  and  there  is  Anheuser-Busch 
which  controls  8.000  AUM's.  the  Japa- 
nese company.  Zenchiku  which  is  in- 
volved here.  It  is  ironic,  the  American 
taxpayers  end  up  subsidizing  a  Japa- 
nese company  which  owns  Japanese 
farming  rights  in  the  United  States  to 
ship  beef  back  to  Japan  when  we  are  al- 
ready running  a  significant  trade  sur- 
plus with  Japan.  That  is  the  way  it 
works. 

Remember,  this  amendment  does  not 
impact  the  small  or  moderate-size  fam- 
ily farmer,  it  impacts  the  big  guys, 
that  9  percent  that  controls  more  than 
2,000  AUMs. 

This  amendment  cannot  and  should 
not  be  construed  as  being  a  threat, 
therefore,  to  the  small  rancher. 

Under  this  amendment.  small 
ranches,  whose  operating  AUMs  are 
less  than  2.000.  will  continue  to  have 
this  $1.35  fee.  Under  the  amendment, 
these  small  ranchers  will  pay  43  per- 
cent less  per  AU'M  in  1997.  and  each 
year  thereafter,  than  they  paid  if  they 
were  ranching  back  in  1980.  Remember 
this,  under  this  amendment,  those 
small  ranchers,  medium-sized  ranchers, 
in  fact,  will  be  paying  43  percent  less  to 
ranch  on  Federal  lands  than  they  paid 
in  1980.  The  point,  however,  is  that  the 
large  ranchers  should  not  also  be  pay- 
ing 43  percent  less. 

Thus,  this  amendment  assures  that 
the  wealthier  ranchers,  those  with 
more  than  2.000  AUM's,  that  billionaire 
rancher  up  in  Idaho.  Anheuser-Busch, 
that  Japanese  company,  will  pay  a  fair 
fee  for  the  right  to  ranch  on  what  is 
public  land. 

This  chart  I  have  here.  'Public  Land 
Grazing  Fees.  1980-1996."  highlights  a 
point  I  have  just  been  making,  that 
those  ranchers  on  Federal  land  in  1980 
were  paying  $2.36.  And  with  an  infla- 
tion-adjusted rate,  it  would  have  been 
$4.60.  but  actually  today  they  are  pay- 
ing $1.35.  So.  the  difference  between 
,these  two  prices,  if  you  have  it  ad- 
justed for  inflation,  would  be  the  real 
difference  in  what  we  are  now  spending 
to  subsidize  people  on  Federal  lands  ais 
versus  the  1980  rate. 

What  we  are  saying  is  that  the  small 
rancher  can  keep  paying  $1.35,  which  is 
almost  $1  less  than  what  they  paid  in 
1980,  and  we  are  not  suggesting  that 
even  the  large  ranchers  should  pay  the 
inllation-adjusted  rate,  $4.60:  we  are 
just  saying  that  the  larger  ranchers 
should  have  to  pay  a  fairer  rate.  In 
many  instances,  that  fair  rate  would  be 
significantly  less  than  the  $4.60  that 
should  be  charged  if  there  was  an  infla- 
tion adjustment  from  the  1980  rate. 

The  argument  is  often  made  by  indi- 
viduals who  oppose  this  amendment, 
the  Federal  Government  should  be  able 


to  set  such  a  low  rate  with  regard  to 
the  use  of  Federal  land  for  grazing  due 
to  the  low  quality  of  the  Federal  land, 
if  the  Federal  land  on  which  the  sheep 
and  cattle  axe  grazing  has  little  or  no 
investment  value  and  is  of  little  value 
generally. 

I  have  another  chart  which  I  think 
pretty  much  dispels  that  argument. 
This  chau-t  shows  exactly  the  opposite. 
In  1996,  the  Federal  Government  col- 
lected receipts  worth  $14.5  million 
based  upon  $1.35  AUM  paid  by  all 
ranchers.  However,  according  to  the 
Bureau  of  Land  Management,  the  Fed- 
eral Government  spent— spent— $58  mil- 
lion on  rangeland  management  and  im- 
provement. That  is  a  net  windfall  of  $43 
million  for  all  ranches  using  the  public 
lands. 

This  funding  for  ranchland  manage- 
ment improvement  has  a  direct  effect 
upon  the  land  improvements.  Improve- 
ments that  are  involved  here  include 
the  seeding,  weeding,  fencing,  water 
collection  on  public  land  used  by 
wealthy  ranchers.  These  are  very  con- 
servative numbers  taken  straight  from 
the  BLM.  Some  estimates  of  the  an- 
nual loss  to  the  Treasury,  using  the 
current  fee  system,  range  up  to  $150 
million.  In  fact,  there  was  one  estimate 
of  $400  million  done  by  the  Cato  Insti- 
tute. 

But  the  practical  implications  of  this 
is.  if  the  land  were  worth  less,  it  has 
clearly  got  to  be  worth  at  least  what 
you  are  investing.  If  you  are  investing 
$58  million  in  it  and  you  are  only  get- 
ting $14  million  for  that  investment, 
first,  you  are  not  doing  verj-  well  on 
your  return  for  investment,  but.  sec- 
ond, it  is  fairly  obvious  that  the  value 
of  the  land  is  approximately  4  times, 
3V2  times  the  value  that  is  being 
charged  for  it. 

So  the  argument  that  this  is  value- 
less land  or  land  of  less  value  than 
States'  lands  or  private  lands  simply 
does  not  hold  up  to  the  numbers,  to  the 
very  simple  numbers  which  come  from 
the  BLM.  Grazing  fees  are  decreasing, 
even  though  the  Federal  Government 
collects  only  a  fraction  of  the  moneys 
spent  for  rangeland  improvement. 

This  chart  here,  which  was  referred 
to.  I  believe,  by  the  Senator  from  Ar- 
kansas, illustrates  that  only  about  25 
percent  of  grazing  fees'  receipts  col- 
lected go  to  the  General  Treasury.  In 
fact.  50  percent  of  these  funds  go  back 
to  rangeland  improvement.  That  was 
mentioned  extensively  by  the  Senator 
from  Arkansas. 

So  not  only  do  farmers,  cattle  ranch- 
ers receive  a  subsidized  rate,  the  fee 
does  not  even  cover  the  cost  of  the  Fed- 
eral upkeep.  These  ranchers  pay  much 
too  little,  causing  the  rest  of  the  Amer- 
ican taxpayers  to  pick  up  the  price, 
which  is  much  too  high. 

The  average  private  land  fee  charged 
per  AUM  since  1981  has  increased  32 
percent.  I  have  another  chart  which 
shows  this.  The  average  private  land 


fee  charged  per  AUM  since  1981  has  in- 
creased 32  percent,  from  $7.88  in  1981  to 
$10.30.  in  1995.  The  average  State  fee 
charged  for  people  to  put  cattle  on 
State  land  has  increased  49  percent, 
from  $2.53  to  $3.76. 

The  payment  for  leasing  Federal  land 
dxiring  this  same  timeframe,  1981  to 
1996,  has,  ais  I  mentioned  before,  de- 
creased— decreased— 43  percent.  That, 
simply,  is  not  fair  to  the  general  tax- 
payer. Private  grazing  land  lease  rates 
continue  to  remain  substantially  high- 
er than  the  price  charged  by  the  Fed- 
eral Government,  and,  as  I  mentioned 
before,  this  is  not  necessarily  a  func- 
tion of  the  land  being  more  valuable. 
Or.  if  it  is  a  function  of  the  land  being 
more  valuable,  it  is  not  the  fact  that 
the  Federal  land  has  not  had  a  signifi- 
cant amount  of  investment  put  into 
it — in  fact,  an  investment  which  is 
about  3V*2  times  the  amount  of  the  fees 
raised. 

This  chart  here  shows  the  difference 
between  the  private  and  the  public 
grjLzing  fee  rate.  The  chart  shows  the 
amount  of  money  the  Federal  Govern- 
ment receives  in  grazing  fees  receipts 
over  the  last  6  years.  $178  million,  ver- 
sus the  amount  of  money  the  Federal 
Government  will  receive  in  the  grazing 
fees  over  the  next  6  years.  That  is  $178 
versus  $133  million.  The  Federal  Gov- 
ernment is  estimating  that  it  will  re- 
ceive $45  million  less,  therefore,  in 
grazing  fee  receipts  over  the  next  6 
years  than  it  received  over  the  prior  6 
years. 

Is  this  for  less  grazing?  I  do  not  think 
so.  It  is  because,  for  a  period  in  there. 
we  were  charging  a  rate  that  was  much 
closer  to  what  is  reasonable,  and  that 
rate  has  been  cut. 

Obviously,  again,  the  taxpayers  are 
taking  the  short  end  of  the  stick.  This 
makes  absolutely  no  sense.  In  a  time  of 
tightening  budgets  and  higher  aeficits. 
we  are  on  a  pattern  to  collect  less 
money  from  these  huge  ranchers,  and. 
unfortunately,  the  giveaway  to  the 
wealthy  ranchers  is  growing. 

Why  should  the  American  taxpayers 
continue  to  subsidize  only  a  select  few? 
Three  percent  of  the  Nation's  cattle  op- 
erators and  5  percent  of  the  sheep  pro- 
ducers have  Federal  grazing  permits. 
So  97  percent  of  America's  cattle  oper- 
ators, 95  percent  of  America's  sheep 
producers  do  not  use  Federal  lands,  so 
they  are  not  getting  the  benefit  of  this 
subsidy.  Every  other  rancher,  except 
those  grazing  cattle  on  public  lands, 
has  had  to  keep  up  with  the  cost  of  in- 
flation, paying  higher  prices  for  corn, 
for  grain  used  to  feed  their  cattle.  But 
the  cost  of  using  the  taxpayers'  Fed- 
eral rangeland  is  estimated  to  remain 
at  an  all-time  low,  $1.35  per  AUM. 
through  the  year  2005. 

This  chart,  which  is  another  way  of 
stating  the  chart  table  that  the  Sen- 
ator from  Arkansas  displayed,  shows 
the  difference  between  what  is  paid  on 
private  land  and  State  land  fees  versus 
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the  $1.35  AUM's.  'While  the  Federal 
Government  allows  ranchers  to  graze 
for  $1.35,  this  chart  shows  the  Western 
States  breakdown  of  the  fees  charged, 
and  in  every  case  it  far  exceeds  what 
we  get  at  the  Federal  level. 

Again,  we  heard  the  argument  that  is 
because  this  land  is  better  land:  maybe 
it  is  better  land.  But  the  fact  is,  this 
chart  shows  beyond  any  question  of 
logic  or  debate,  when  you  are  putting 
$58  million  back  into  the  Federal  land 
for  the  $14  million  you  are  taking  out, 
you  clearly  have  an  investment  in  the 
land  which  far  exceeds  the  value  that  is 
being  charged  for  the  lands,  and  thus 
you  should  at  least  try  to  return  a  bet- 
ter investment  of  that  for  the  tax- 
payer. The  land  may  not  be  as  good  for 
grazing,  but  at  least  from  a  standpoint 
of  investment,  the  dollar  figure  is  3Vi 
times  that  rate. 

This  amendment  seeks  to  increase 
the  fee  charged  by  the  Federal  Govern- 
ment, to  bring  it  in  line  with  what  the 
fair  market  value  of  land  should  be. 
Under  this  amendment  the  largest 
ranchers — remember,  we  are  dealing 
with  just  the  largest  ranchers,  that  9 
percent  of  the  ranchers  who  control  the 
large  acreage,  who  control  more  than 
2.000  AUM's— will  be  charged  the  higher 
of  the  average  State  fee  in  which  the 
Federal  Government  is  located  or  the 
Federal  fee  plus  25  percent.  Small 
ranchers  and  moderate-sized  ranchers 
will  continue  to  get  the  S1.35  rate, 
which  rate  remains  43  percent  less  than 
what  they  were  paying. 

This  amendment  is  done  on  a  sliding 
scale,  meaning  either  the  large  ranch- 
ers— the  billionaire  cattlemen,  An- 
heuser-Busch, and  the  Japanese  cor- 
poration—get the  first  2.000  AUM's  at  a 
lower  rate,  $1.35.  and  they  do  not  start 
to  pay  more  until  they  exceed  the  2.000. 
so  if  they  have  2.050.  only  the  last  50 
will  be  charged  the  increased  fee. 
which  of  course  will  be  some  additional 
money.  In  the  instance  of  Anheuser- 
Busch  where  they  have  8.000  AUM's. 
6,000  of  those  additional  AUM's  exceed 
_^e  2.000,  and  will  be  subject  to  the 
higher  fee. 

Is  that  unfair  to  Anheuser-Busch? 
NiD,  it  is  not.  because  the  taxpayer,  as 
has  been  pointed  out  on  a  number  of 
occasions,  is  already  dramatically  sub- 
sidizing the  cost  of  Anheuser-Busch 
running  its  cattle  on  public  land  or 
that  Japanese  company  which  has  the 
6.000  AUM's.  Yes,  on  the  additional 
4.000  AUM's  they  will  have  to  pay  a 
higher  fee.  Is  that  unfair  to  the  Japa- 
nese company?  No.  it  is  not.  because 
the  taxpayer  is  already  substantially 
subsidizing  that  Japanese  company's 
running  of  cattle  on  Federal  lands. 

What  we  are  suggesting  is  that  the 
taxpayer  receive  a  percentage  of  a  bet- 
ter return  on  the  investment  that  it  is 
making  in  that  public  land  for  the  ben- 
efit of  those  cattle.  It  is  not  asking 
that  a  better  return  come  from  the 
smaller    or    moderate-sized    company. 


but  is  only  asking  that  the  better  re- 
turn come  from  the  larger— the  mil- 
lionaire cattlemen,  actually  the  multi- 
millionaire cattlemen  in  this  in- 
stance— and  the  international  compa- 
nies. Some  of  the  other  companies  that 
are  involved  in  this  are  Texaco.  Hew- 
lett-Packard, Getty,  Union  Oil,  Hunt 
Oil,  and  the  Newmont  Mining  Corp. 

The  amendment  is  estimated  to  save 
the  American  people  about  $8  million 
in  1997  and  $40  million  over  6  years.  By 
Federal  standards  in  this  Senate  that 
is  not  a  dramatic  amount  of  money.  It 
is  a  lot  of  money  in  New  Hampshire.  In 
fact,  we  could  nm  a  State  government 
for  a  considerable  amount  of  time  on 
$48  million. 

The  fact  is  it  is  important  that  we 
make  this  statement.  These  are  public 
lands.  The  taxpayer  does  have  a  right 
to  expect  a  reasonable  return  on  their 
investment  in  these  public  lands.  The 
fact  that  we  have  targeted  this  amend- 
ment so  it  will  just  affect  the  wealthy, 
those  who  have  the  wherewithal  to  pay 
the  higher  fee,  does,  I  think  on  its  face, 
make  it  a  fair  amendment. 

Thus,  I  join  with  the  Senator  from 
Arkansas  and  hope  that  the  Senate  will 
favorably  consider  this  amendment.  I 
yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand there  is  not  a  request  for  any 
time  this  afternoon  beyond  what  I  use 
unless  the  distinguished  Senator  from 
New  Hampshire  wants  to  speak  again 
this  evening.  I  want  to  state  to  the 
Senator  from  the  standpoint  of  this 
Senator,  and  I  have  not  talked  with 
Senator  Gregg.  I  do  not  need  a  lot  of 
time  tomorrow  before  the  vote.  I  told 
the  managing  chairman  15  or  20  min- 
utes on  our  side  tomorrow.  30  minutes 
max,  is  all  I  need  before  the  vote.  I 
want  to  proceed  with  some  dispatch. 

First  of  all,  fellow  Senators,  you  all 
voted  on  this  amendment  last  year  and 
you  voted  it  down.  I  do  not  believe  any- 
thing has  changed,  at  least  not  in  the 
general  intent  of  the  amendment.  It  is 
obvious  to  everyone  that  in  the  West 
those  who  are  engaged  in  cattle  ranch- 
ing have  gone  through  the  worst  of  all 
possible  times.  Not  only  have  they  suf- 
fered a  great  drought  which  is  still  af- 
fecting what  they  will  graze  and  how 
they  can  graze  for  the  next  2  or  3  years, 
but  cattle  prices  for  some  reason  have 
gone  into  the  tank. 

As  a  matter  of  fact,  I  was  out  in  rural 
New  Mexico  and  somebody  looked  out 
at  a  ranch  and  said  if  you  were  here  2 
years  ago  and  there  were  500  head  out 
there  grazing,  each  one  on  average  in 
gross  receipts  would  be  worth  $1,000. 
Today,  you  have  500  out  there  and  they 
are  worth  $500  each— the  very  same 
cow,  the  very  same  beef,  the  very  same 
market  but  it  is  only  half  of  the  price. 
So  that  cow  that  would  have  been 
worth  $1,000  in  gross  receipts  is  now 
worth  half  that  amount,  as  you  drive 
through  rural  New  Mexico  where  many, 
many,  hundreds  of  small  ranches  exist. 


The  second  point,  those  who  propose 
the  amendment  speak  of  2,000  animal 
unit  months  and  speak  of  those  as  if 
that  is  a  very  big  rancher.  Let  me  sug- 
gest in  the  State  of  New  Mexico  and  a 
few  other  States — we  are  not  alone — 
you  graze  cattle  on  the  public  domain 
and  your  own  fee  simple  land  and  any 
State  land  you  might  have,  and  you  do 
that  for  all  12  months  in  a  year,  not  for 
3,  not  for  the  summer  months,  or  not 
for  the  fall  months  or  not  for  the  win- 
ter months,  but  all  12,  so  let  us  put  this 
in  perspective.  For  my  State,  this 
means  167  head  of  cattle  for  one  year. 
That  is  what  2.000  animal  unit  months 
mean. 

When  they  speak  today  of  large 
ranchers,  make  sure  everybody  under- 
stands in  a  State  like  New  Mexico,  12- 
months  a  year  of  grazing  is  a  necessity 
because  we  have  a  great  deal  of  public 
land  that  is  available  on  a  yearlong 
basis.  We  are  a  water-based  State.  That 
is.  the  water  on  the  ranch  oftentimes 
serves  as  the  base  property.  You  graze 
them  there,  and  you  keep  them  there — 
you  do  not  graze  them  on  your  land  for 
9  months  and  take  them  to  the  high 
country  for  3  months  where  you  graze 
them  on  public  domain  or  permits.  Two 
thousand  animal  unit  months  is  167 
head  of  cattle  grazed  year  round  on  a 
ranch  in  New  Mexico  or  a  ranch  in  Ari- 
zona where  you  graze  them  12  months  a 
year.  Is  that  a  large  ranch?  I  assure  fel- 
low Senators  there  is  not  a  rancher 
who  can  even  make  a  living  on  167 
head.  These  are  small  ranches,  run  by 
families  who  for  decades  have  had  a 
small  amount  of  acreage  for  their  per- 
mits, and  they  graze  100  to  167.  180. 
some  of  them  only  50,  to  supplement 
their  incomes  and  stay  close  to  the 
land  and  keep  a  culture  alive. 

Make  sure  we  understand  that  while 
big  corporate  names  are  thrown 
around,  in  a  year-round  grazing  area 
we  are  talking  about  hundreds  of  small 
ranchers  who  happen  to  be  included  in 
the  definition  that  are  being  discussed 
here  on  the  floor  as  very  large  cor- 
porate ranches. 

Second,  my  good  friend  from  New 
Hampshire  had  a  chart.  I  am  sorry  I  do 
not  have  any  charts  today.  I  will  just 
recollect  one.  There  was  one  up  there 
that  says  you  only  get  about  $14  mil- 
lion from  grazing  permits  on  the  public 
domain  and  that  we  spend  in  excess  of 
$48  million— if  that  is  the  number— and 
the  Senator  concluded,  is  that  not  a 
shame,  is  that  not  a  shame.  We  ought 
to  collect  more  money  for  grazing  be- 
cause we  are  spending  $48  million  on 
the  public  domain  but  that  bridges  one 
gap  that  should  not  be  bridged.  For 
that  conclusion  assumes  the  $48  mil- 
lion of  taxpayers'  money  being  spent 
on  the  millions  of  acres  of  public  do- 
main, that  it  is  all  being  spent  for  graz- 
ing permits.  Quite  wrong. 

There  are  many  other  activities  that 
yield  money.  In  fact,  timbering  yields 
money,  recreation  yields  money  for  the 
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Bureau  of  Land  Management,  which 
has  the  weakest  kind  of  land,  since  it 
was  generally  the  leftover  lands.  I  con- 
tend that  in  almost  every  Western 
State  the  total  receipts  from  the  public 
domain  exceed  what  is  paid  out  for  the 
purpose  of  land  and  resource  manage- 
ment, and  one  of  the  only  exceptions  is 
California  where  they  have  to  spend  a 
lot  more  money,  and  much  of  it  is  not 
spent  on  grazing,  incidentally,  but 
rather  maintaining  other  kinds  of  ac- 
tivities on  the  public  domain. 

So  while  it  sounds  nice  that  we  ought 
to  raise  the  fees  for  grazing  so  we  will 
get  closer  to  $48  million,  which  is  the 
expenditure  for  public  domain,  we  must 
ask  the  question,  how  much  does  the 
public  domain  actually  spend  on  graz- 
ing, which  may  benefit  other  resources, 
and  how  much  does  it  collect  from  all 
sources?  It  comes  much  closer  to  a 
break-even  situation  on  what  we  spend 
versus  what  we  take  in  when  you  con- 
sider all  receipts  from  the  public  do- 
main. 

Now,  once  again,  the  chart  as  it  ap- 
peared, would  imply  that  there  is  auto- 
matically and  of  necessity  and  in  some 
rational  way  a  relationship  between 
private  land  and  public  land.  Mr.  Presi- 
dent, there  is  nobody  who  will  tell  you 
in  the  Bureau  of  Land  Management, 
that  their  millions  of  acres  in  all  our 
sovereign  States  in  the  West  are  choice 
lands.  In  fact,  they  will  tell  you.  by  a 
process  of  selection  they  are  among  the 
least  productive  of  lands. 

The  private  lands,  on  the  other  side, 
are  among  the  best  of  lands.  As  a  mat- 
ter of  fact,  to  compare  what  you  pay 
for  a  1.000  acres  of  Bureau  of  Land 
Management  land  with  what  you  pay 
for  a  thousand  acres  of  private  land,  is 
not  reasonable.  The  best  analogs'  I 
have  been  able  to  come  up  with  is 
something  like  this:  What  you  pay  for 
an  apartment  that  has  no  utilities,  no 
furniture,  no  telephone,  just  a  stripped- 
down  apartment,  compared  with  the 
next  guy  over  is  renting  a  fully  fur- 
nished apartment,  that  has  all  utili- 
ties, and  a  telephone  in  it.  Is  the  price 
even  because  the  size  of  the  buildings 
are  the  same?  Of  course  not.  One  is 
without  any  add-ons  that  come  from 
the  landlord  or  owner,  and  one  has 
many,  many  positives  added.  Most  pri- 
vate land  is  well-fenced,  at  the  cost  of 
the  owner,  has  water  on  it,  at  the  cost 
of  the  owner,  is  heavily  vegetated  by 
the  very  nature  of  it  being  private  and 
part  of  a  homestead. 

Let  me  go  through,  for  a  couple  of 
min-utes— I  believe  I  tried  my  best  to 
account  for  what  a  2,000  animal  unit 
month  ranch  really  is  in  my  State.  It  is 
a  very  small  ranch.  There  may  be  some 
that  are  10.000  and  20.000.  but  I  guaran- 
tee you  the  overwhelming  number  of 
ranches  in  my  State  are  somewhere  be- 
tween 50  and  500.  in  terms  of  the  num- 
ber of  head  that  are  raised  on  the  pub- 
lic domain.  Yet.  many  of  those  would 
exceed  the  2.000  animal  unit  months 


being   referred   to   here   because   they 
must  graze  all  year  round. 

Having  said  that,  let  me  give  a  little 
history  of  what  is  going  on.  On  May  25. 
1995.  I  introduced  S.  852.  the  Livestock 
Grazing  Act.  On  June  22.  1995.  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources held  a  hearing  on  that  bill.  On 
July  19.  they  favorably  reported  the 
bill,  with  modifications,  for  consider- 
ation by  the  Senate.  Following  that 
markup,  the  cosponsors  determined 
that  there  was  not  enough  bipartisan 
support  for  the  legislation  and  that 
there  ought  to  be  some  additional 
changes.  We  initiated  a  number  of  dis- 
cussions, exchanges  and  meetings 
among  Democrat  and  Republican  Sen- 
ators and  the  staff,  trying  to  find  some 
common  ground. 

On  November  30.  1995.  the  Energy 
Committee  again  took  a  look  at  the 
grazing  reform  legislation  and  reported 
out  as  an  original  bill.  S.  1459.  On 
March  20  and  21  of  this  year,  the  Sen- 
ate debated  the  issue  of  grazing  reform 
and  ultimately  passed  a  bill  that  would 
have  increased  the  grazing  fee  by  about 
40  percent,  as  well  as  to  set  new  param- 
eters by  which  grazing  would  be  admin- 
istered on  the  BLM  and  Forest  Service 
land.  During  that  2-day  debate,  the 
Senate  considered  a  Bumpers  amend- 
ment that  was  identical  in  concept 
with  the  one  we  are  considering  today. 
The  Senate  wisely,  in  my  opinion,  re- 
jected this  amendment  when  we  were 
debating  gracing  legislation  in  its  own 
right. 

Mr.  President,  that  grazing  bill  is 
still  in  the  House.  Negotiations  are 
taking  place.  It  has  a  grazing  fee  in- 
crease, and  it  does  not  attempt  to  set 
grazing  fees  based  upon  whether  you 
are  a  little  rancher  or  a  big  rancher.  As 
a  matter  of  fact,  even  the  Department 
of  the  Interior,  which  has  been  heavily 
engaged  in  trying  to  get  more  regula- 
tion of  the  public  domain,  has  regu- 
larly been  against  a  two-tiered  grazing 
fee  for  a  number  of  reasons.  Not  the 
least  of  which  is  that  they  contend  it 
will  be  difficult  to  manage  from  an  ad- 
ministrative standpoint. 

With  this  history,  I  see  no  reason  for 
us  to  approve  a  rider  on  an  appropria- 
tion bill  which  is  similar  to  an  amend- 
ment which  has  been  turned  down  here 
in  a  debate  on  the  floor  of  the  Senate. 
There  is  before  us  now  an  amendment 
which,  once  again,  tries  to  draw  com- 
parisons between  the  public  domain, 
which  belongs  to  the  United  States, 
some  of  which  is  under  lease,  and 
State-leased  land,  and  in  some  cases 
the  Bumpers  amendment  would  set  a 
fee  for  some  ranchers  at  the  level  of 
the  fee  charged  for  State  lands  in  that 
State. 

I  want  to  call  to  the  Senate's  atten- 
tion a  Congressional  Research  Service 
report  entitled  "Survey  of  Grazing  Pro- 
grams in  Western  States."  In  this  re- 
port. Senators  can  see  for  themselves 
the  diversity  of  grazing  programs  and 


regulations  that  the  States  have  em- 
ployed on  State  land.  For  example,  in 
some  States,  a  holder  of  a  grazing  per- 
mit has  the  right  to  control  public  ac- 
cess to  that  tract  of  State  land.  So  in 
some  States,  if  you  hold  a  State  per- 
mit, you  can  deny  access  to  everyone 
because  your  permit  grants  you  exclu- 
sivity in  all  respects. 

In  others,  all  improvements  con- 
structed on  State  land  are  allowed  to 
be  owned  by  the  permittee.  Still  in  oth- 
ers. State  land  under  grazing  permits 
are  dedicated  solely  to  livestock  pro- 
duction, and  there  are  no  allowances 
made  for  the  benefit  of  wildlife  on 
those  lands. 

All  of  these  conditions  add  to  the 
value  of  the  leased  land  from  the  stand- 
point of  a  livestock  producer,  and  these 
regulations  au-e  in  stark  contrast  to 
those  on  Federal  land.  We  cannot  ex- 
pect a  rancher  to  pay  the  same  for 
State  and  Federal  grazing  permits,  if 
we  are  not  willing  to  allow  the  same 
regulations  to  be  enforced. 

So  I  would  say  perhaps  the  pro- 
ponents of  this  amendment  ought  to 
add— in  the  event  we  are  going  to 
charge  the  same  fee— then  we  ought  to 
give  the  ranchers  the  same  benefits  and 
the  same  set  of  regulations  that  the 
State  land  is  governed  by.  I  would 
think  that  is  logical  and  fair. 

I  can  tell  you  for  sure— and  my  good 
friend.  Senator  Gorton,  would  agree 
with  me — that  you  could  not  grant  ex- 
clusivity to  the  public  domain  for  a 
rancher.  They  would  talk  about  hunt- 
ing, fishing,  and  recreation.  Yet  in 
some  States,  the  State  property  is 
leased  for  grazing,  and  that  is  all  it  can 
be  used  for.  They  would  like  us  to  pay 
that  for  the  Federal  land.  I  would 
merely  say.  let  us  add  to  it.  that  all 
the  State  regulations  would  apply,  or 
in  other  words,  inhibitions  will  apply 
to  the  Federal  domain  which  couldn't 
pass  muster  here,  the  Department  of 
Interior,  or  anywhere. 

For  instance,  in  the  State  of  Nevada, 
they  set  their  fee  on  State  land  by  bid- 
ding it.  meaning  they  are  giving  dif- 
ferent values  to  different  forage,  a  dif- 
ferent value  of  the  grazing  land.  We 
have  never  done  that  in  the  United 
States  on  the  public  domain.  We  have 
never  gone  out  and  said,  you  ought  to 
pay  this  much  in  the  State  of  Oregon 
because  it  is  a  little  better  grazing 
than  you  pay  for  in  New  Mexico,  for  we 
would  have  a  devil  of  a  job  trying  to 
figure  that  out.  Yet,  that  is  the  way 
they  figure  it  out  on  State  land  in  the 
State  of  Nevada,  which  would  certainly 
not  be  relevant,  nor  would  it  work  on 
the  Federal  public  domain. 

I  believe  that  this  amendment  was 
not  a  good  idea  when  I  alluded  to  the 
dates  that  it  was  debated  in  the  Senate 
earlier  this  year,  and  it  is  no  better 
today.  When  the  Senate  considered  this 
amendment  in  March,  the  Senator 
from  Arkansas  indicated,  as  he  has 
today,  that  the  amendment  was  not  in- 
tended to  adversely  affect  small-  and 
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medium-sized  ranches.  He  indicated  in 
his  amendment  that  it  would  only  im- 
pose higher  fees  on  "corporate  ranch- 
ers." 

Frankly.  I  do  not  see  any  difference 
between  a  corporate  rancher  that  is  big 
and  a  sole  proprietorship  that  is  big, 
nor  between  a  corporate  ranch  that  is 
small  and  a  noncorporate  subchapter  S 
partnership  that  is  small.  He  indicated 
in  March  corporate  ranches  only,  and 
the  big  ones  are  the  only  ones  that 
would  get  an  increase.  As  we  explained 
in  March,  he  has  missed  his  intended 
mark,  and  for  that  reason,  and  that 
reason  alone,  the  amendment  should  be 
defeated.  The  Bumpers  amendment 
would  set  an  arbitrary  number  of  2.000 
animal  unit  months  as  a  definition  of  a 
corporate  ranchers. 

In  New  Mexico,  for  instance,  an  ex- 
ample comes  to  mind  as  to  how  it 
would  work  exactly  opposite  from  what 
is  intended. 

Among  the  top  five  property  owners 
in  my  State  is  Ted  Turner,  hardly 
someone  who  could  be  considered  a 
family  rancher.  In  New  Mexico.  Mr. 
Turner  owns  a  large  ranch  made  up  pri.- 
marily  of  deeded  land.  It  surrounds  an 
area  of  Federal  land  for  which  he  holds 
grazing  permits.  Under  current  grazing 
regulations,  he  can  easily  arrange  his 
allotment  such  that  he  would  use  only 
1.999  AUM's  on  Federal  land.  This 
means  that  he  would  qualify  for  the 
family  rancher's  fee.  because  he  would 
not  meet  the  2.000  animal  unit  month 
threshold.  He  could  do  this  because  his 
ranch  is  made  up  mostly  of  deeded 
land,  and  he  has  the  flexibility  to  move 
animals  from  public  to  private  without 
a  major  impact  on  his  operation. 

Let  me  tell  the  Senate  about  another 
situation  that  is  far  more  common 
than  Mr.  Turner's.  This  side  of  the 
story  involves  smaller  ranching  oper- 
ations that  actually  do  provide  the  pri- 
mary source  of  income  for  real  families 
struggling  to  make  ends  meet.  These 
ranchers  are  more  reliant  on  forage 
that  is  grown  on  Federal  land,  and 
some  for  almost  all  of  their  forage. 
These  ranches  involve  small  amounts 
of  fee  land,  small  amounts  of  State 
land,  and  large  amounts  of  Federal 
grazing  land. 

Additionally,  a  large  number  of  these 
family  ranchers  graze  their  livestock 
on  Federal  land  12  months  out  of  the 
year.  In  other  words,  they  are  not  sea- 
sonal permits  that  are  common  in 
some  other  States.  Under  this  amend- 
ment, however,  if  a  family  owned  and 
operated  a  ranch  that  runs  167  cows  on 
Federal  land,  it  would  be  considered- a 
corporate  ranch  and  subject  to  the 
higher  fee.  Actually,  we  have  hundreds 
of  these  kinds  of  ranches  in  the  State 
of  New  Mexico.  I  do  not  know  about 
other  States.  Certainly,  I  do  not  know 
about  Arkansas.  But  in  New  Mexico,  it 
is  impossible  to  support  a  family  on 
the  income  derived  from  167  cows  even 
if  grazing  fees  are  zero. 


So  I  opposed  this  fee  in  March,  and 
today  my  concern  is  still  as  strong  as 
it  was,  principally  for  family  ranches 
in  the  State  of  New  Mexico.  These  con- 
cerns are  compounded  by  the  lasting 
impacts  of  severe  drought,  from  which 
they  are  beginning  to  recover,  continu- 
ing low  cattle  and  wool  prices,  which 
do  not  seem  to  be  moving,  and  contin- 
ued high  feed  costs.  Many  of  the  ranch- 
ers I  described  that  would  be  consid- 
ered corporate  ranchers  under  the 
Bumpers  amendment  would  simply  be 
forced  off  the  land  where  they  have 
struggled  to  make  a  living  for  genera- 
tions. 

Mr.  President,  I  would  also  conclude 
by  suggesting  that  it  is  very  easy  when 
you  have  such  a  broad  expanse  of  Fed- 
eral land,  with  millions  and  millions  of 
acres,  between  the  Departments  Agri- 
culture and  Interior,  which  are  leased 
for  grazing,  and  that  have  been  leased 
for  years,  it  is  eaisy  to  come  to  the 
floor  and  pick  out  some  that  are  really 
owned  by  giant  American  companies. 
But  I  believe  that  it  is  very  difficult  to 
make  the  case  that  in  this  country  we 
ought  to  treat  them  differently  than 
we  treat  others  with  similar  acreage 
under  lease.  Maybe  we  want  to,  but  I 
believe  we  should  not. 

I  believe  you  ought  to  treat  a  family 
corporation  the  same  as  you  would 
treat  Budweiser  in  terms  of  a  ranch 
that  involves  Federal  grazing  permits. 
But,  most  importantly,  I  want  to  make 
sure  that  we  do  not  use  this  kind  of 
tactic  to  inadvertently  attack  small 
and  medium  sized  family  ranches  in 
our  States  and  which  to  some  extent 
provide  families  with  a  living,  but  for 
the  most  part  are  part  of  a  tradition. 
The  family  must  stay  with  it.  They  get 
other  jobs.  They  survive,  and  they  keep 
a  culture  alive. 

I.  for  one,  believe  we  should  not  let 
ourselves  get  carried  away  with  these 
"Uncle  Sugar"  checks  that  are  shown 
on  these  diagrams.  We  ought  to  look  at 
the  big,  broad  picture,  and  treat  every- 
body the  same.  If  we  want  to  change 
the  law.  change  it  for  everybody. 

We  have  about  5.000  permits  in  my 
State.  I  am  far  more  concerned  about 
the  fact  that  many  of  them  are  border- 
line right  now  in  terms  of  not  being 
able  to  hold  the  permits  because  they 
cannot  make  a  living  and  make  ends 
meet.  That  is  really  the  case,  if  they 
borrowed  money  on  their  home  to  stay 
on  their  ranch  during  these  rather  ter- 
rible times  in  terms  of  prices  and  costs. 
To  add  to  that  an  increase  in  fees,  at 
this  point,  seems  to  be  an  invitation  to 
more  and  more  bankruptcies  among 
them. 

Frankly,  the  bill  which  would  in- 
crease the  fees  40  percent  is  still  pend- 
ing in  the  House.  It  passed  the  Senate. 
It  has  been  before  the  committees  in 
the  House,  and  we  are  still  working  on 
trying  to  get  that  out.  If  we  get  it  out. 
we  will  have  a  chance  to  vote  yes  or  no 
on  the  increased  fees  that  the  Senate 


passed,  but  combined  with  a  reform  of 
the  grazing  regulations.  It  should  not 
this  fee  which  the  Senate  has  already 
rejected. 

It  seems  to  me  that  we  ought  to  give 
that  normal  process  a  chance.  If  it  does 
not  work  this  year,  it  is  obvious  that  a 
lot  of  work  has  to  be  done  next  year 
and  the  year  after.  But  I  hope  we  do 
not  burden  an  appropriations  bill  with 
a  change  in  the  grazing  fee  this  year 
under  the  circumstances  I  have  out- 
lined smd  discussed  with  the  Senate 
here  today. 

I  thank  the  Senate  for  yielding  me 
time,  and  I  thank  the  manager  of  the 
bill— for  I  am  not  sure  I  will  get  a 
chance  in  the  future — for  the  excellent 
work  he  has  done  overall  on  this  bill.  I 
want  to  say  that  I  hope,  and  will  work 
with  him  and  others,  to  see  if  we  can't 
get  this  bill  put  into  a  final  form  and 
get  it  passed  this  year.  I  hope  it  is  not 
part  of  a  continuing  resolution.  But  if 
it  is.  I  hope  we  are  able  to  get  most  of 
the  work  done  so  the  continuing  reso- 
lution will  carry  a  number  of  changes, 
and  we  will  not  simply  be  adopting  last 
year's  appropriations. 

I  thank  the  Senate,  and  I  yield  the 
floor. 
Mr.  GORTON  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Smith).  The  Senator  from  Washington. 
Mr.    GORTON.   Mr.   President.   I  as- 
sume the  Senator  from  North  Dakota 
is  here  on  a  different  subject.  Is  that 
correct? 
Mr.  DORGAN.  No. 
Mr.  GORTON.  Then  I  will  yield. 
Mr.  DORGAN  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Smith).  The  Senator  from  North  Da- 
kota is  recognized. 

Mr.  DORGAN.  Mr.  President,  it  is  an 
unaccustomed  role  for  me  to  come  to 
the  floor  and  speak  in  opposition  to  an 
amendment  offered  by  the  Senator 
from  Arkansas.  I  find  so  often  I  come 
to  the  floor  to  support  a  number  of  his 
amendments,  but  I  oppose  this  amend- 
ment. I  think  it  is  not  only  bad  timing 
but  an  inappropriate  remedy  to  what 
the  Senator  describes  as  a  problem. 

I  would  like  to  give  some  context  for 
my  feeling  about  this.  I  grew  up  in 
southwestern  North  Dakota  out  near 
the  Badlands  in  ranching  country.  My 
father  raised  some  livestock.  We  had 
some  cattle.  We  did  not  ever  nm  cattle 
on  public  lands.  We  have  never  been  a 
family  that  had  access  to  public  lands 
and  therefore  the  grazing  fees  that 
exist  on  public  lands. 

I  know  something  about  the  cattle 
business  but  not  nearly  as  much  as 
those  who  are  ranching  iull  time  in 
parts  of  North  Dakota  today.  I  know  a 
little  about  calving,  about  what  rajich- 
ers  go  through.  I  understand  what  the 
ranch  families  go  through  in  the 
spring:  4  o'clock  in  the  morning,  with 
it  snowing  and  cold  and  running  across 
muddy  fields  trying  to  deal  with  a  dif- 
ficult calving  situation  to  save  some 
calves  and  save  some  cows. 
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It  is  not  an  easy  life.  A  lot  of  these 
ranchers  have  discovered,  with  the  bot- 
tom falling  out  of  cattle  prices  in  re- 
cent months,  it  is  pretty  hard  to  make 
a  living:  doing:  something  they  love  to 
do. 

The  question  today  is  not  about 
whether  ranching  is  a  wonderful  life- 
style for  those  many  hundreds  of 
ranchers.  In  North  Dakota,  these  are 
really  people  who  are  the  salt  of  the 
earth.  These  are  wonderful  people  who 
do  it  on  their  own  and  battle  the  ele- 
ments and  battle  the  markets  that 
they  cannot  control  but  try  to  control 
what  they  can  on  their  family  ranch 
and  try  to  make  a  living  out  of  it  all. 
They  would  be,  I  suppose,  perplexed 
about  a  lot  of  this  public  debate. 

What  has  been  offered  is  a  discussion 
about  what  should  the  appropriate 
grazing  fees  be  on  public  lands.  We  see 
proposed  a  schedule  of  what  the  private 
lands  rent  for,  what  the  State  would 
rent  its  lands  for,  what  grazing  fees 
would  be  on  State  lands  compared  to 
what  grazing  fees  would  be  on  Federal 
land. 

I  should  start  by  saying  we  do  not 
have  much  Bureau  of  Land  Manage- 
ment [BLM]  land  in  North  Dakota. 
Most  of  the  grazing  in  North  Dakota  is 
on  the  grasslands  and  that,  of  course,  is 
managed  by  the  U.S.  Forest  Service. 
We  do  not  have  giant  ranches.  We  do 
not  have  big  corporations  that  are 
ranching  in  my  State.  We  do  not  have 
giant  ranchers  that  control  land  as  far 
as  you  can  drive  in  a  pickup  truck  with 
two  tanks  of  gas.  We  do  not  have  any  of 
that.  We  have  a  bunch  of  families  out 
there  who  are  struggling  trying  to 
raise  some  cattle  and  make  a  living. 

UTien  these  folks  pay  a  grazing  fee 
and  have  a  permit  to  graze  their  cattle 
on  public  lands,  you  cannot,  in  my 
judgment,  appropriately  compare  that 
to  what  private  rent  is  on  private  lands 
or  what  the  State  is  proposing  for  graz- 
ing fees  or  charging  for  grazing  fees  on 
State  lands. 

Now,  why  is  that?  Because  if  you  are 
raising  cattle,  paying  a  grazing  fee  on 
ihe  grasslands  in  North  Dakota,  it  is 
hot  just  you  paying  some  rent  on  some 
land  on  which  you  are  going  to  raise 
-yeur  cattle.  That  is  not  what  the  trans- 
action is  about.  It  is  true,  these  ranch- 
ers have  paid  a  fee  then  to  put  those 
cattle  on  that  land  to  graze,  but  they 
have  other  responsibilities  too. 

Those  are  multiple-use  lands  by  law 
so  there  axe  recreational  responsibil- 
ities those  lands  have  to  bear.  Some- 
body wants  to  come  hiking  on  those 
lands.  Do  you  think  someone  is  pre- 
vented from  hiking  on  the  grasslands? 
Oh,  no.  The  fact  that  someone  else  is 
grazing  their  cattle  does  not  prevent 
the  multiple-use  responsibility  for 
recreation  on  those  lands. 

What  about  mineral  development?  Is 
there  an  opportunity  for  mineral  devel- 
opment even  though  some  rancher  is 
grazing  cattle  on  that  land?  Of  course, 
because  that  is  part  of  multiple  use. 


What  about  the  requirement  for  that 
land  to  be  productive  for  the  raising  of 
deer,  whitetail  deer,  upland  game? 
Well,  that  is  part  of  the  responsibility 
under  multiple  use  as  well. 

If  that  rancher  wants  to  put  a  water 
tank  on  that  land,  the  question  of 
where  that  rancher  locates  that  water 
tank,  is  that  up  to  the  rancher?  It  is  on 
private  lands,  not  on  public  land.  That 
has  an  impact.  And  that  land  is  mul- 
tiple use.  It  might  be  that  water  tank 
has  to  be  located  near  a  woody  draw 
where  it  is  going  to  have  a  more  favor- 
able impact  on  the  production  of  cer- 
tain kinds  of  animals,  provide  a  better 
habitat. 

So  these  are  lands  with  multiple-use 
responsibilities,  and  that  is  not  just  a 
concept.  That  is  in  law.  Every  one  of 
the  users — minerals,  mining,  oil, 
hikers,  hunters,  all  of  the  users — im- 
pose their  right  to  the  multiple  use  on 
these  lands. 

So  are  these  different  lands  than  the 
other  lands  that  are  being  compared? 
Of  course  they  are.  Do  you  think  if  you 
rent  private  pasture  land,  you  have  to 
say,  well,  now,  I  have  paid  to  rent  this 
land  and  now  I  have  responsibilities 
with  respect  to  where  I  put  this  water 
tank  and  its  effect  on  the  production  of 
deer?  Do  you  have  to  think  about  the 
fact  that  you  have  responsibilities  to  a 
mineral  company,  or  I  have  respon- 
sibilities to  hikers?  Simply  not  the 
case  with  private  land.  I  just  make  the 
point  that  I  think  these  comparisons 
that  we  see  are  not  fair  or  accurate. 

Let  me  make  a  couple  of  points  about 
the  specific  amendment.  This  amend- 
ment creates  a  threshold  of  2,000  ani- 
mal unit  months.  The  formula  for 
AUM"s  does  not  mean  much  to  people, 
I  suppose,  unless  they  are  involved  in 
AUM"s  computations  with  the  BLM  or 
Forest  Service  and  are  running  cattle 
on  public  lands.  But  we  are  not  talking 
here  about  big  operators  or  big  ranch- 
ers when  you  talk  about  2,000  AUM's. 
For  someone  who  is  grazing  cattle  12 
months  a  year,  you  are  talking  about 
ninning  160,  170  cows,  at  which  point 
you  have  used  the  2,000  AUMs. 

That  is  not  a  large  ranch.  That  is  not 
going  to  make  much  of  a  living  for 
someone  out  there  struggling  to  make 
a  decent  living.  So  this  threshold  of 
2,000  AUM's  and  the  implication  that 
above  that  we  are  talking  about  large 
ranchers,  corporate  ranchers,  is  simply 
not  the  case.  I  know  a  number  of  peo- 
ple, a  good  number  of  people  in  North 
Dakota  who  have  more  than  2,000 
AUM's.  and  they  are  struggling,  fam- 
ily-sized ranchers  desperately  trying  to 
make  a  go  of  it. 

Cattle  prices  have  fallen  through  the 
floor  on  them.  Many  of  them  are  hang- 
ing on  by  their  financial  fingertips.  I 
think  they  would  be  most  surprised  to 
hear  that  someone  judges  them  to  be 
anything  more  than  a  small  family 
rancher  out  there  somewhere  in  west- 
em  or  central  North  Dakota  trying  to 
make  a  decent  living. 


I  mentioned  that,  in  my  judgment, 
we  have  discussed,  debated,  and  mas- 
saged this  issue  in  several  different 
ways  over  the  last  years,  and  I  suspect 
we  will  continue  to  do  that.  The  Sen- 
ator from  New  Mexico  in  his  recent  dis- 
cussion pointed  out  that  the  Senate 
has  passed  legislation  which  does  in 
fact  increase  grazing  fees,  and  that  it  is 
now  awaiting  action  by  the  House. 

It  is  not  the  case  that  those  of  us 
from  areas  where  the  Federal  Govern- 
ment has  lands  for  which  a  grazins:  fee 
is  charged  have  said  there  shall  be  no 
increase  in  grazing  fees.  That  is  nor  the 
case.  In  fact,  legislation  that  ha;  in- 
creased the  grazing  fees  has  been  sup- 
ported by  many  of  the  people  who  have 
spoken  today  in  opposition  to  this 
amendment. 

That  is  not  the  issue.  The  issue  is 
whether  this  kind  of  amendment  of- 
fered today  on  this  piece  of  legislation 
makes  sense  for  the  Senate.  And  the 
answer  is  no.  There  perhaps  should  be 
from  time  to  time  a  review  of  exactly 
what  should  the  grazing  fee  be,  and 
when  we  have  that  debate  or  review,  I 
would  always  encourage  us  to  compare 
apples  and  apples,  and  it  is  not  compar- 
ing like  quantities  by  comparing  pri- 
vate rent  for  private  lands  and  grazing 
fees  on  public  lands.  It  simply  is  not 
comparing  like  amounts. 

So.  we  will  go  through  this  debate, 
and  we  will  have  a  vote  today.  This  is 
a  proposal  on  an  appropriations  bill  of- 
fered now  during  the  last  couple  of 
weeks  in  the  session.  I  think  it  is  prob- 
ably useful  to  have  the  discussion  once 
again,  but  I  hope  my  colleagues  will,  as 
they  have  on  the  previous  occasion,  de- 
cide to  turn  down  this  amendment. 

There  are  other  ways  for  us  to  pro- 
ductively debate,  in  a  thoughtful  way, 
what  should  be  the  specific  grazing  fee 
that  is  appropriate  for  all  Federal 
lands  in  this  country.  We  may  even 
have  some  disagreement  about  whether 
one  rate  ought  to  be  charged  for  the 
largest  corporation  in  America  and  an- 
other rate  for  the  smallest  rancher  in 
the  country.  That  is  not  something  we 
will,  perhaps,  have  agreement  on  gen- 
erally across  all  the  political 
confluences  in  this  Chamber. 

But  I  think  there  will  be  a  majority 
in  this  Chamber  who  believe  that  this 
amendment  is  an  amendment  that  pur- 
ports to  do  something  that  it  would  not 
accomplish.  It  purports  to  say  it  will 
increase  the  grazing  fee  only  for  the 
largest  corporate  ranchers  in  our  coun- 
try when,  in  fact,  this  will  precipi- 
tously Increase  grazing  fees  for  family 
ranchers  who  are  raising,  in  many 
cases,  under  200  cows  a  year,  grazing 
them  the  full  year,  and  who  would  not 
be  expected,  given  the  definition  of  this 
amendment,  to  be  Included  in  it. 

For  those  reasons  I  hope  the  Senate 
will  turn  this  amendment  down  and  we 
will  have,  at  another  time  on  another 
occasion,  further  debate  about  grazing 
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fees.  When  we  do,  I  hope  we  will  com- 
pare, as  I  have  Indicated,  apples  to  ap- 
ples, grazing  fees  on  public  lands  to 
similar  circumstances  in  other  areas.  I 
think  you  will  find  the  allegation  that 
is  made  that  there  is  an  enormous  pub- 
lic subsidy  on  grazing  fees  is  simply 
not  true,  based  on  fact. 

I  yield  the  floor.  I  thank  the  Senator 
from  Washington  for  his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  in  turn 
I  wish  to  commend  the  Senator  from 
North  Dakota  on  a  very  thoughtful 
analysis  of  a  problem  which  he  under- 
stands from  firsthand  experience.  I 
agree  with  him  in  feeling  this  proposal 
ought  to  be  dealt  with  imder  different 
circumstances  and  trust  that  will  be 
the  decision  of  the  Senate. 

Now,  Mr.  President,  I  do  not  believe 
that  any  other  Member  is  going  to 
come  to  the  floor  this  afternoon  to  pro- 
pose an  amendment  to  this  bill.  If  I  am 
in  error.  I  hope  contact  will  be  made 
with  the  appropriate  Cloakroom 
promptly.  I  also  hope  that,  having 
thoroughly  debated  this  grazing  fee 
amendment,  we  will  be  able  to  bring  it 
to  a  vote  promptly  tomorrow  morning. 
I  understand  the  majority  leader 
wants  to  call  the  Senate  into  session  at 
9:30  tomorrow  morning,  or  at  least  to 
return  to  this  bill  at  9:30  tomorrow 
morning,  and  would  like  to  vote  at 
about  10  o'clock.  That  proposition  is 
still  being  cleared.  I  expect  the  leader 
on  the  floor  when  the  Senator  from  Ar- 
kansas has  completed  his  remarks  on 
this  bill,  and  we  will  determine  be- 
tween now  and  then  whether  or  not  we 
can  have  a  brief  additional  debate  on 
this  proposal  tomorrow  morning,  vote 
on  it.  and  move  on  to  another  subject 
relevant  to  this  bill. 

Seeing  the   Senator  from   Arkansas 
here  and  knowing  he  wishes  to  speak 
again  on  this  subject.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 
Mr.    BUMPERS.    Mr.    President,    it 
^ould  be  my  hope,  as  far  as  voting  on 
this  is  concerned,  that  we  could  vote 
Immediately  after  the  caucus  tomor- 
row. I  do  not  know  what  other  amend- 
ments Members  may  wish  to  offer  on 
this  bill.  I  assume,  based  on  what  I  am 
hearing,  there  are  several. 

I  just  have  about  5  minutes  worth  of 
remarks  here  and  we  can  move  on  to 
something  else,  if  there  is  something 
else  to  be  taken  up.  I  hope  we  will  have 
some  more  amendments  offered  in  the 
morning  that  we  can  dispose  of  and 
pei-haps  stack  votes  until  after  the  cau- 
cus. 

I  think  it  would  redound  to  the  bene- 
fit of  both  sides  if  we  could,  for  exam- 
ple, set  the  amendment  aside,  take  it 
up  for  20  or  30  minutes  of  debate  at  2:15 
tomorrow,  immediately  after  the  cau- 
cus, 20  r:unutes  equally  divided  or  some 
such  thing  as  that,  or  maybe  30  min- 
utes equally  divided,  ajid  we  could  vote 


at  2:45.  I  think  there  are  several  Mem- 
bers who  may  miss  this  vote  if  we  do 
not  do  that. 
Mr.  GORTON.  Will  the  Senator  yield? 
Mr.  BL^MPERS.  Yes. 
Mr.  GORTON.  The  request  made  by 
the  Senator  from  Arkansas  seems,  at 
least  to  this  Senator,  to  be  a  reason- 
able one.  The  only  frustration  we  may 
suffer  is  whether  or  not  we  can  get 
anyone  to  come  tomorrow  morning  to 
use  3  hours  that  ought  to  be  devoted  to 
a  substantive  debate  on  this  bill. 

So,  perhaps  with  the  requests  of  both 
of  us.  we  would  be  able  to  do  exactly 
that  and  no  time  will  be  lost  at  all,  if 
there  is  a  serious  debate  on  another 
contested  amendment  or,  for  that  mat- 
ter, if  we  deal  with  myriad  amend- 
ments—I must  have  30  or  40  of  them 
here — that  I  know  something  about.  If 
we  can  use  tomorrow  morning  to  deal 
with  them,  whether  they  are  ones  that 
can  be  agreed  to  or  ones  that  will  be 
debated,  then  we  will  not  have  lost  any 
time  at  all  in  acceding  to  the  sugges- 
tion of  the  Senator  from  Arkansas. 

He  can  use  such  time  as  he  wishes 
now,  and  we  will  see  whether  we  can- 
not work  that  proposition  out  for  to- 
morrow. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  always  generous  and  thoughtful 
accommodation  of  other  Senators.  As  I 
said,  I  am  willing  to  set  this  amend- 
ment aside  until  2:15  tomorrow  at  the 
conclusion  of  the  few  remarks  I  have  to 
make  here.  That  will  give  the  man- 
agers and  perhaps  the  majority  leader 
an  opportunity  to  badger  and  cajole 
other  Members  to  bring  amendments  to 
the  floor  if  they  have  them.  We  can 
take  that  up  in  the  morning,  then,  de- 
bate other  amendments,  and  come  back 
to  this  at  2:15  tomorrow  and  maybe 
have  20  minutes  or  30  minutes,  by 
agreement. 

I  just  wanted  to  challenge  some  of 
the  things  I  have  heard  from  the  oppo- 
nents of  this  amendment. 

No.  1,  the  Senator  from  Wyoming 
pointed  out  that  there  are  grazing  as- 
sociations which  several  members  be- 
long to  under  one  permit  or  one  name. 
The  association  would  control  more 
than  2.000  AUM's.  and  therefore  they 
would  lose  the  advantage  of  their  asso- 
ciation. The  truth  of  the  matter  is.  our 
amendment  specifically  exempts  those 
people.  So  the  statement  of  the  Sen- 
ator from  Wyoming  was  totally  Incor- 
rect. K  I  may,  I  will  just  read  the 
amendment: 

For  the  purposes  of  this  section.  Individual 
members  of  a  grazing  association  shall  be 
considered  as  individual  permittees  or  les- 
sees in  determining  the  appropriate  grazing 
fee. 
That  takes  care  of  that  argument. 
The  Senator  from  New  Mexico  said 
this  amendment  was  precisely  the  one 
we  voted  on  in  March.  That  is  totally 
incorrect.  The  amendment  I  offered  in 
March  on  this  subject  provided  for  a  S2 
fee  for  all  permittees  on  the  first  2,000 


AU'M's.  In  this  amendment,  we  do  not 
raise  the  fees  for  those  people  who  have 
control  of  less  than  2,000  AUM's  one 
penny.  They  are  not  affected  at  all. 

No.  3.  the  Senator  from  New  Mexico 
said  that  people  do  not  just  graze  cat- 
tle for  a  few  months  and  send  them  to 
the  high  country,  they  graze  them  12 
months  a  year  and  therefore  he  con- 
cluded that  2.000  AUM's  really  only 
amounts  to  about  165  head.  That  is  true 
If  you  graze  12  months.  But  the  truth  of 
the  matter  is,  more  permittees  graze 
less  than  12  months  than  graze  12 
months.  In  the  colder  climates,  ranch- 
ers take  their  cattle  off  of  the  lands  so 
they  do  not  have  to  pay  even  $1.35  a 
month  for  them  in  the  winter  months 
when  there  is  no  grass  for  them  to  eat. 
They  put  them  in  feed  lots.  They  put 
them  someplace  so  they  do  not  have  to 
pay  S1.35  a  month. 

Finally,  let  me  just  say.  the  Senator 
from  Wyoming  said  most  ranchers  are 
not  corporations — and  he  is  absolutely 
right.  They  are  not  corporations,  and 
we  do  not  bother  them.  My  amendment 
has  absolutely  no  effect  on  91  percent 
of  the  22.350  permittees  in  this  country. 
We  do  not  touch  them.  It  is  designed  to 
protect  all  these  little  family  farmers 
that  I  have  heard  discussed  here  this 
afternoon.  As  a  matter  of  fact,  that  Is 
all  I  have  heard  from  the  opponents  of 
this  amendment,  about  how  tough 
these  little  cattle  farmers  are  having 
it. 

That  is  true,  but  that  has  absolutely 
nothing  to  do  with  this  amendment.  If 
you  think  Anheuser-Busch  and  Hew- 
lett-Packard and  Newmont  Mining  Co., 
are  family  farmers  you  ought  not  be  in 
the  U.S.  Senate.  If  you  cannot  distin- 
guish between  family  farmers  and  the 
kind  of  people  that  I  am  trying  to 
reach  here  and  take  off  corporate  wel- 
fare, you  have  no  bxislness  being  here. 

1  daresay  I  have  heard  this  grazing 
fee  debated  for  22  years.  I  will  have 
been  here,  at  the  end  of  this  year.  22 
years,  and  I  have  heard  this  matter  de- 
bated, I  have  heard  every  argument  I 
heard  this  afternoon  in  spades,  thou- 
sands of  times.  Every  single  argument 
is  designed  to  obfuscate  the  issue. 

The  issue  is  not  the  little  farmers 
who  are  not  affected  by  this  amend- 
ment. The  issue  is  the  9  percent  of  the 
wealthy  people  in  this  country,  the  big 
corporations,  such  as  Anheuser-Busch, 
who  control  60  percent.  If  you  think  it 
is  right  for  9  percent  of  some  of  the  big- 
gest corporations  in  America  to  con- 
trol 60  percent  of  the  270  million  acres 
of  Federal  lands  we  let  out  for  grazing, 
vote  against  the  amendment.  If  that  is 
your  sense  of  equity,  if  that  is  your 
sense  of  fairness,  vote  against  this 
amendment.  But  for  God's  sake,  do  not 
come  over  here  and  make  these  silly, 
facetious  arguments  about  these  little 
family  farmers  that  we  are  trying  to 
bankrupt. 

Even  Hewlett-Packard,  even  An- 
heuser-Busch, only  have  to  pay  $1.35 
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for  the  nrst  2.000  AUM's  under  my 
amendment.  We  do  not  even  charge 
anybody  an  additional  fee  until  you  get 
to  2,000.  And  what  do  we  charge  them 
then?  The  same  rate  that  the  State 
charges  where  the  land  is  located. 

The  Senator  from  New  Mexico  made 
an  argument  about  how  this  is  de- 
signed, about  how  much  more  they  are 
going  to  pay.  What  would  they  pay 
under   this   amendment?   They   would 


of  the  best  friends  I  have  and  one  of  the 
finest  Senators  in  the  U.S.  Senate.  Do 
you  know  how  many  people  in  North 
Dakota  are  affected  by  this  amend- 
ment? Thirty-four.  2  percent:  2  percent 
of  all  the  ranchers  in  Montana,  North 
Dakota  and  South  Dakota  are  affected 
by  this  amendment — 2  percent — and 
you  would  think  the  world  was  coming 
to  an  end. 
Who  are  they?  They  are  the  wealthi- 


pay  exactly  what  they  have  to  pay  if    est  people  who  graze  livestock  on  Fed- 


they  leased  lands  from  the  State  of 
New  Mexico.  If  the  Senator  from  New 
Mexico  leased  lands  from  the  State  of 
New  Mexico,  he  would  pay  S3.54  an 
acre,  and  you  do  not  get  nearly  as  good 
a  deal  you  get  from  the  Federal  Gov- 
ernment, because  the  State  reserves  all 
water  rights.  In  addition,  the  State 
does  not  put  50  percent  of  the  rent  they 
get  back  into  range  improvements. 

I  know  what  is  going  on  here,  and 
you  do.  too.  The  merits  of  this  argu- 
ment have  nothing  to  do  with  the  way 
people  aire  going  to  vote  here.  The  poli- 
tics of  it  are  what  is  causing  the  debate 
here,  and  that  is  the  reason  politicians 
of  this  country  have  the  approval  of 
about  28  percent  of  the  people.  They 
know  exactly  how  we  vote  and  why  we 
vote.  You  put  this  debate  on  national 
television  and  I  promise  you  I  will  get 
98  percent  of  the  votes  of  the  American 
people,  but  not  in  the  U.S.  Senate. 

In  Oklahoma,  you  have  to  pay  $10  for 
an  AUM  if  you  rented  State  lands.  I 
have  already  shown  you  what  the  pri- 
vate sector  charges.  The  private  sector 
charges  a  lot  more  than  the  States  do. 
It  is  only  "Uncle  Sucker."  And  I  am 
not  trying  to  balance  the  budget.  This 
does  not  amount  to  anything,  so  far  jus 
money  is  concerned.  Wtzt  it  amounts 
to  is  fairness,  and  the  American  people 
have  a  right  to  expect  at  least  minimal 
fairness  on  how  their  land  is  used. 

Mr.  President,  if  I  were  to  change  my 
amendment  to  4.000  AUMs,  and  I  may 
do  that,  if  I  changed  it  to  10.000  AUM's. 
I  would  not  get  one  additional  vote, 
and  you  would  hear  the  same  argu- 
ments about  the  poor  little  family 
ranchers  out  there.  The  poor  little  fam- 
ily ranchers  represent  91  percent  of  all 
,the  permittees.  They  are  not  touched 
by  this.  Nobody  wants  to  get  up  here 
and  say.  "I  think  the  Government 
ought  to  be  subsidizing  Anheuser- 
Busch."  Nobody  is  going  to  say.  "I 
think  the  Government  ought  to  be  sub- 
sidizing Newmont  Mining." 

So  what  do  we  talk  about?  The  9  per- 
cent of  the  permittees  who  fall  in  that 
category?  No.  We  talk  about  the  91  per- 
c€Tit  of  the  little  family  farmers  who 
are  not  even  affected  by  this.  So  the 
whole  thing  is  designed  to  confuse,  ob- 
fuscate and  give  people  an  excuse  for 
violating  their  own  conscience  when 
they  vote. 

Do  you  know  how  many  people  are 
affected  in  the  State  of  North  Dakota? 
You  heard  my  good  friend,  the  Senator 
from  North  Dakota,  a  moment  ago,  one 


eral  lands.  In  South  Dakota,  you  would 
have  to  pay  $7  an  acre  to  graze  on 
State  lands.  I  am  talking  about  2  per- 
cent of  the  farmers  in  Montana.  South 
Dakota  and  North  Dakota.  What  did 
you  hear  in  the  debate?  Not  about  the 
2  percent.  You  heard  about  the  98  per- 
cent who  are  totally  unaffected  by  this 
amendment. 

Oh,  its  discouraging.  I've  got  about 
as  good  a  track  record,  I  guess,  at  los- 
ing amendments  as  anybody  in  the 
Senate.  I  must  say  that  doesn't  bother 
me  much.  I  get  frustrated.  Offering  an 
amendment  like  this— the  merits  are 
absolutely  undebatable.  Oh,  you  can 
debate  it,  but  the  truth  of  the  matter 
is  the  merits  of  the  amendment  are 
unsalable.  Just  look  at  the  list. 

In  California,  you  axe  talking  about  8 
percent  of  the  permittees,  a  total  of  53. 
California,  with  33  million  people  and 
53  of  them  are  affected  by  my  amend- 
ment. 

Colorado,  70  permittees,  or  5  percent 
of  all  the  people  who  graze  on  Federal 
lands.  5  percent  of  them.  70  of  them, 
and  you  would  think  we  were  debating 
the  welfare  bill  here. 

Oregon  and  Washington,  together, 
the  two  States  together,  Oregon  and 
Washington.  136.  8  percent  of  all  the 
permittees. 

Nevada  and  New  Mexico  are  the  two 
States  that  have  the  most.  Nevada  has 
262  ranchers  that  would  be  affected, 
and  then  they  have  about  420  who 
wouldn't  be.  But  getting  back  to  the 
merits  of  the  case,  we  are  not  talking 
about  enough  money.  You  know  what, 
take  the  money  out.  I  wish  there  was 
some  way  you  could  take  the  money 
out  of  it  because  it  doesn't  amount  to 
anything.  It  doesn't  amount  to  an  ant 
hill,  $8  million  a  year.  We  get  $25  mil- 
lion a  year  from  22.350  permittees,  and 
this  would  raise  an  additional  $8  mil- 
lion. 

That  ain't  going  to  balance  the  Fed- 
eral budget. 

I  wish  we  would  take  the  money  com- 
pletely out  of  it  and  just  simply  say  we 
are  not  going  to  give  anybody  grazing 
rights  on  Federal  lands  that  exceed 
2.000  AUM's.  That  will  satisfy  me.  For- 
get the  $8  million.  Forget  the  increased 
costs.  I  may  offer  that  amendment,  in- 
cidentally, something  close  to  it,  be- 
cause I  would  like  to  hear  people  come 
in  here  and  moan  and  groan  and  make 
the  same  speeches  they  just  got 
through  making  if  you  set  it  at  10,000 
AUM's. 


Mr.  President,  I  have  covered  about 
everything  I  can  think  to  cover.  I  lis- 
tened to  the  debate  a  while  ago  of  all 
the  various  Senators,  the  arguments 
made.  As  far  as  I  am  concerned,  they 
are  all  friends  of  mine.  They  are  all 
fine  Senators.  But  the  arguments  are 
so  specious,  I  cannot  believe  it.  I  will 
probably  lose  again.  I  think  we  lost  by 
three  votes  last  time.  We  will  probably 
lose  by  three  to  five  again. 

But  I  am  telling  you  something  else, 
completely  aside  from  the  money,  com- 
pletely aside  from  the  equity.  I  defy 
anybody  to  stand  up  and  say,  when 
they  are  up  for  reelection  this  fall— go 
back  home  and  make  the  same  argu- 
ment to  the  constituents  that  you 
made  here  on  the  floor,  but  be  truthful 
about  it.  Tell  those  people  that  you 
voted  to  allow  big  corporations  like 
Anheuser-Busch  and  Hewlett-Packard 
and  Newmont  Mining,  people  like  Mr. 
Simplot  out  of  Idaho— he  is  probably  a 
fine  citizen:  I  have  nothing  against 
him:  if  I  were  in  his  position  and  get- 
ting a  couple  thousand  acres  for  little 
or  nothing.  I  would  probably  take  it. 
too — but  go  home  and  tell  the  people 
that  you  voted  to  defend  those  people 
on  this  issue,  and  tell  them  what  the 
issue  was.  Tell  them  that  91  percent  of 
the  ranchers  in  this  country  who  graze 
livestock  on  Federal  lands  would  have 
been  unaffected.  The  only  people  who 
would  have  been  affected  would  be  the 
billionaires  and  the  big  corporations. 
Tell  them  you  voted  to  defend  those 
people  and  to  give  them  lands  for  $1.35 
even  though  the  States  they  live  in 
would  charge  exponentially  more. 

The  Senator  from  Montana  just  came 
on  the  floor.  The  State  of  Montana 
would  charge  you  S4.05  for  an  AUM  in 
Montana.  But  "Uncle  Sugar"  will  let 
you  have  it  for  $1.35.  And  if  you  charge 
a  nickel  more  than  that,  for  example, 
what  they  charge  in  the  State  of  Mon- 
tana, the  weeping  and  wailing  begins.  I 
yield  the  floor.  Mr.  President. 
Mr.  BURNS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  we  are  on 
rewind  again.  We  have  been  down  this 
little  debate  before.  It  never  ceases  to 
ama^e  me  how  we  can  compare  apples 
and  oranges  and  oranges  and  tan- 
gerines, and  then  we  compare  every- 
thing else  with  rocks. 

It  is  easy  for  me  to  go  home  and  ex- 
plain this  vote  for  the  simple  reason 
that  the  majority  of  people  that  live  in 
Montana,  that  live  in  the  West,  where 
there  is  a  large  prevalence  of  Federal 
lands,  they  understand  that. 

When  I  first  went  to  the  State  of 
Montana,  I  did  not  have  a  real  good  un- 
derstanding of  public  lands  and  the 
policies  on  those  public  lands  and  how 
those  policies  were  developed.  I  did  not 
have  a  real  keen  interest  in  what  is  re- 
garded in  the  West  as  water  rights. 
Where  I  vf&s  raised  in  Missouri,  we  did 
not  file  for— if  you  put  a  well  down,  we 
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did  not  worry  about  water.  It  seemed 
Hke  it  came  down  every  river,  and  our 
wells  were  full  all  the  time.  We  enjoyed 
anywhere  from  35  to  45  inches  of  rain 
every  year,  so  water  wais  not  a  big  issue 
where  I  came  from  as  a  young  lad 
growing  up  on  a  small  farm.  But  when 
you  live  there  for  a  while,  and  these 
issues  come  up,  then  all  at  once  your 
interest  grows  in  it  and  on  the  develop- 
ment of  that  public  lands  policy. 

I  do  not  think  we  want  to  get  into  a 
class  warfare  type  thing.  I  know^  if  I 
was  a  rancher  in  the  State  of  Montana, 
I  would  like  to  have  the  opportunity  to 
grow  bigger  if  I  could  and  do  it,  and  do 
it  the  way  that  most  of  them  did.  So 
whenever  we  start  comparing  State 
lands  and  private  lands  and  BLM  land, 
it  is  not  even  a  close  or  a  fair  compari- 
son. 

I  have  been  to  the  Senator's  State  of 
Arkansas.  I  would  like  to  have  some  of 
the  grazing  land  that  they  have  in 
their  great  State.  I  would  like  to  range 
some  cattle  there  and  graze  some  cat- 
tle there,  because  I  know  what  it  will 
do  and  the  season  it  takes.  I  was  raised 
in  Missouri,  so  I  know  what  the  cost  is 
and  how  much  they  will  gain  on  the 
kind  of  forage  that  they  have.  It  is  a 
little  bit  different  as  you  move  West, 
where  the  soil  thins,  and  so  does  the 
forage.  In  some  places  there  is  hardly 
any  forage  at  all. 

The  BLM  lands  are  the  lands  that 
were  sort  of  left  over,  because  when 
this  country  was  settled,  they  did  not 
have  the  technology  or  the  way  to  de- 
velop water  supplies  and  to  deal  with 
everything  that  you  are  going  to  have 
to  have  on  that  range  to  run  livestock. 
I  will  tell  you  something  else  along 
with  that.  In  the  old  days,  there  was 
not  any  wildlife  out  there  either,  be- 
cause everything  it  takes  to  sustain 
wildlife  on  those  ranges  it  takes  to  sus- 
tain livestock.  That  is  why  we  have 
more  whitetail  and  mule  deer,  more  an- 
telope and  more  elk  now  than  we  have 
had  since  the  Great  Depression. 

The  improvement  in  those  ranges  has 
Jbeen  done  in  part  by  the  individual  per- 
Tiiittee,  the  person  who  held  the  per- 
mits, because  he  was  the  one  that  had 
to  lay  out  the  money  to  build  the  pipe- 
lines, to  build  the  reservoirs,  and  to 
create  in  some  places  where  there  has 
never  been  water  but  there  is  now.  to 
where  that  resource,  that  resource 
called  grass,  the  only  way  it  can  be 
harvested  is  through  the  cattle  or 
sheep. 

But  as  our  technology  grew  and  our 
ability  to  develop  those  water  re- 
sources on  semiarid  to  arid  land,  we 
made  use  of  more  of  that  country  than 
had  ever  been  used  before.  Then  we  all 
at  once  started  developing  another  lit- 
tle organization  after  World  War  n 
looking  at  the  ranges  and  the  condition 
of  the  ranges  and  knowing  that  the  fu- 
ture of  agriculture,  especially  animal 
agriculture,  west  of  the  Mississippi  is 
going  to  depend  on  how  well  we  take 


care  of  our  resources.  There  was  an  or- 
ganization that  was  founded  and  had  as 
much  to  do  with  the  improvement  of 
the  range.  It  is  called  the  Society  for 
Range  Management  [SRM].  They  start- 
ed having  neighborhood  meetings  and 
they  started  bringing  new  practices 
and  they  said  not  only  do  we  have  to  do 
a  better  job  in  our  grazing,  but  we  have 
to  do  a  better  job  in  our  water  manage- 
ment and  our  soil  management. 

We  have  to  watch  out  for  wind  ero- 
sion. We  do  not  have  to  watch  out  for 
wind  erosion  in  this  part  of  the  coun- 
try. We  have  to  watch  out  for  water 
erosion.  Sometimes  it  sounds  like  it  is 
going  to  rain  here,  wash  us  all  right 
down  the  Potomac  River.  That  is  the 
forecast  anyway.  We  do  not  have  to 
worry  about  that  out  there.  We  have  to 
woiry  about  it  maybe  sometimes  in  the 
spring  of  the  year  when  the  runoff  goes 
off.  but  it  does  not  last  very  long.  But 
we  have  wind  erosion.  In  order  to  pre- 
vent wind  erosion,  you  have  to  keep 
pretty  good  forage  on  that  land. 

So  we  had  to  go  to  different  grazing. 
We  grazed  some  a  long  time;  we  grazed 
some  a  very  short  time.  But  through 
those  practices  and  trial  and  error  and 
with  that  organization,  the  range  im- 
provements in  the  West  have  been  phe- 
nomenal over  the  last  50  years.  One  has 
to  remember,  you  do  not  change  the  di- 
rection. You  do  not  improve  land,  you 
do  not  improve  anything  in  just  1  year, 
put  a  big  Band-Aid  on  it  and  it  is  fixed, 
because  it  takes  a  long  time.  I  will 
admit,  the  Homestead  Act  probably  did 
as  much  damage  in  the  West  to  the  re- 
sources there  as  any  law  that  we  ever 
had.  although  it  did  move  our  public 
lands  into  private  hands  and  started 
building  the  farms  and  the  ranches 
across  this  country.  But  they  also 
plowed  up  some  country  that  should 
never  have  had  a  plow  stuck  in  it.  That 
all  had  to  go  back  into  rangeland. 
Some  of  those  scars  still  exist  today, 
but  we  are  dealing  with  that.  It  takes 
time.  Mother  Earth  heals,  but  some- 
times it  takes  a  long  time. 

Those  lands  never  were  held  in  pri- 
vate hands.  They  were  always  in  the 
Government.  They  were  the  leftover 
lands.  In  the  State  lands,  they  lump  ev- 
erything together.  In  some  places,  you 
have  great  tracts  of  timber  and  some 
sections  of  State  lands  and  farmland 
which  produces  a  nice,  great  profit  to 
the  rancher  who  farms  that  land.  It  is 
either  wheat,  barley,  or  grain,  and  that 
returns  a  nice  little  check  to  the 
Treasury  without  any  livestock  ever 
being  on  it.  That  is  part  of  that  rent. 
That  is  part  of  that  scheme  of  $4  over 
there. 

What  we  are  talking  about  here,  we 
cannot  compare  private  lands,  public 
lands,  and  State  lands.  Take  a  county 
like  Garfield  County,  MT.  I  heard  the 
organizations  that  are  sponsoring  this 
amendment  or  endorsing  this  amend- 
ment, and  they  do  not  want  cattle  on 
these  lands.  This  is  the  bill  to  move 


them  off  the  land.  To  a  county  like 
Garfield  County,  whose  tax  base  for 
personal  property  taxes  has  to  be  in 
livestock  because  there  is  very  little 
out  there  to  tax.  it  pays  for  schools, 
roads,  public  safety.  All  those  things 
are  paid  for  by  animal  agriculture  in 
the  vast  amount  of  the  counties  east  of 
the  mountains  in  the  State  of  Mon- 
tana. 

The  Government  does  do  very  well 
when  you  take  into  account  all  of  the 
multiple  uses  on  that  land,  grazing  in- 
cluded. And  I  saw  the  comparison  of 
my  friend  from  New  Hampshire.  If  I  am 
investing  $50  some  odd  million,  what- 
ever the  figure  is,  and  only  get  a  return 
on  $14  million,  I  think  I  would  look  at 
how    I    am    operating    my    business. 
Maybe  the  secret  is  not  the  grazing  fee, 
maybe  it  is  in  the  way  that  we  are  op- 
erating   our    land    or    our    business. 
Maybe  there  is  a  better  way.  Also,  if  I 
was  doing  it  that  way — and  some  of  the 
hoops  that  the  Bureau  of  Land  Manage- 
ment has  to  jump  through  were  created 
by  laws  here  in  this  body.  'VVTien  I  went 
to  Montana,  only  the  BLM  managed  all 
the  land  in  Montana,  with  around  per- 
haps 30  or  35  people,  and  now  there  are 
500  people  there.  I  would  take  a  look  at 
that.  Maybe  we  have  an  organization 
that  is  a  little  on  the  bloated  side  when 
it  comes  to  managing  our  public  lands. 
Do  not  be  fooled  by  the  comparison 
of  the  lands  because  there  is  no  com- 
parison. We  are  trying  to  pass  a  range- 
land  reform  bill.  The  cloud  of  a  Presi- 
dential veto  is  over  that  bill  as  we 
work  with  it  here  in  this  body.  Now 
you  tell  me   that  is  trying  to   solve 
some  of  the  problems  that  we  have  in 
developing  public  lands  policy,  because 
if  it  is  not  just  exactly  the  way  we 
want  it.  we  are  just  going  to  veto  it. 
That  does  not  tell  me  that  this  admin- 
istration or  Mr.  Babbitt  is  trying  to 
get  along  with  the  folks  who  are  de- 
pendent  on   the   use   of  public   lands, 
multiple  use  of  those  lands  in  the  West. 
Keep  in  mind  any  commercial  devel- 
opment, along  with  the  recreation  and 
the  access  to  those  lands,  is  very  im- 
portant to  all  Americans,  all  Ameri- 
cans, as  they  are  the  benefactor  of  this, 
even  as  we  speak  today.  Not  very  many 
of  us  have  a  hungry  night,  for  we  have 
a  wonderful  way  of  producing  food  and 
fiber  in  this  country. 

I  know  we  will  have  more  to  say  on 
this  issue  later,  but  take  a  look  and  see 
what  we  are  doing.  The  comparisons 
just  are  not  there.  Regarding  this,  I 
suggest  we  reject  this  ajnendment.  It 
has  been  rejected  before,  and  it  was  re- 
jected basically  on  common  sense — 
common  sense.  Sure,  we  can  make  a 
case  where  maybe  it  ought  to  be  $10 — 
or,  to  be  fair,  go  to  $20.  Take  them  all 
off  the  land.  Who  needs  them?  It  is  just 
a  handful  of  people.  Not  very  many. 
America,  who  needs  them?  I  think  we 
need  them.  They  are  very  important  to 
my  State.  They  are  very  important  to 
this  country. 
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Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator from  Montana  would  be  willing  to 
engage  in  a  short  colloquy.  I  just  ask 
this  question:  Is  the  Senator  opposed 
to  any  liniit?  In  other  words.  Hewlett- 
Packard  or  Anheuser-Busch  maybe  has 
8.000  AUMs.  Mr.  Simplot  has  50.000 
AUMs.  Do  you  have  any  objection  to 
Mr.  Simplot  paying  a  grazing  fee  to  run 
50.000  animal  unit  months  at  $1.35? 

Mr.  BURNS.  I  have  to  say  to  the  Sen- 
ator that  you  just  cannot  single  out  a 
few  people  to  say  whether  you  would 
like  that  or  dislike  it.  That  is  the  way 
it  is  set  up  for  all  of  us. 

Mr.  BUMPERS.  Senator,  we  single 
out  rich  people  with  a  little  higher  tax 
rate  than  we  do  poor  people. 

Mr.  BURNS.  I  wonder  some  days.  I 
wonder  about  the  wisdom  of  that  on  oc- 
casion. Every  time  we  try  to  single  out 
somebody  to  pay  higher  fees  or  put 
them  under  a  different  set  of  laws,  then 
somebody  else  who  is  running  under 
the  same  conditions— everybody  gets 
hurt.  In  other  words,  those  people  did 
not  get  big  from  being  dumb,  so  there 
are  other  ways  to  get  around  it.  I  think 
it  limits  a  little  man  growing. 

^Tiat  is  wrong  with  the  little  guy 
starting  out  and  wanting  to  grow?  Is 
that  not  the  American  way? 

Mr.  BUMPERS.  The  Senator  wants 
Anheuser-Busch  to  grow? 

Mr.  BURNS.  I  sure  do  not  want  to 
lose  them  as  a  viable  corporation.  They 
do  a  lot  of  business  in  my  State.  They 
buy  my  barley.  They  are  not  just  a 
one-faceted  company.  They  pay  a  lot  of 
personal  property  taxes  in  my  county, 
the  county  government. 

I  was  a  county  commissioner  before  I 
came  here.  I  know  about  those  checks. 
They  foot  the  bills  on  a  lot  of  edu- 
cation. They  buy  a  lot  of  pickups,  and 
they  buy  a  lot  of  services  in  counties. 
Once  it  leaves  or  once  that  has  eroded, 
that  business  has  a  hard  time  coming 
back.  Senator,  we  cannot  live  on  just 
tourism  or  recreation  alone  on  that 
land,  because  recreation  will  not  pay 
for  it.  They  will  not  pay  you  S1.36  an 
AUM. 

-r.Mr.  BUMPERS.  I  take  it  the  answer 
is  no,  there  is  not  any  limit  that  is  too 
high  for  the  Senator  to  oppose? 
,  -Mr.  BURNS.  I  have  to  think  about 
that,  but  I  do  not  think  you  can  single 
out  people  and  put  them  in  a  claiss  over 
here  and  have  another  class  over  here. 
I  do  not  think  I  like  that  very  much. 

Mr.  BUMPERS.  You  understand,  of 
course,  that  some  of  the  biggest  cor- 
porations, and  these  billionaires  who 
own  hundreds  of  thousands  of  AUM's,  if 
they  had  to  pay  more  or  if  they  gave  it 
up,  that  would  make  a  little  room  for 
some  of  the  little  ranchers  that  I  watch 
all  these  tears  shed  for  around  here. 
Would  the  Senator  agree? 
Mr.  BUTINS.  I  think  if  it  becomes  un- 
profitable for  them,  it  would  be  unprof- 
itable for  a  small  man,  too.  I  do  not 
think  that  will  open  up  the  availability 
of  more  of  those  permits  to  a  smaller 
rancher. 


Mr.  BUMPERS.  So  the  Senator  sees 
no  inequity  in  the  fact  that  the  State 
of  Montana  leases  its  lands  at  $4.05  an 
AUM  and  the  Federal  Government  re- 
ceives $1.35?  That  doesn't  bother  the 
Senator? 

Mr.  BURNS.  If  you  had  some  pref- 
erence, you  would  rather  lease  private 
lands  for  even  more  than  that.  Senator, 
because  we  know  the  services  that  go 
with  it.  The  cattle  will  be  ridden  and 
we  will  get  gain  on  the  cattle.  That  is 
not  guaranteed.  Nothing  is  guaranteed 
on  the  public  lands.  We  will  get  con- 
trol. The  State  lands  are  a  little  better 
lands.  Like  I  said,  you  cannot  compare 
these  lands.  You  are  comparing  apples 
and  oranges. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  Uke 
it  from  the  Senator's  comments  that 
the  fact  that  Montana  gets  $4.05  an 
acre  and  the  U.S.  Government  gets 
$1.35  an  acre,  the  Senator  sees  nothing 
wrong  with  that.  In  the  private  sector 
in  Montana,  people  who  lease  private 
lands  to  ranchers  receive  $11  per  AUM. 
The  Federal  Government  gets  $1.35,  and 
the  Senator  sees  no  inequity  in  that. 

A-MEXDMEXT  NO.  5333.  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amend- 
ment is  so  modified. 

The  amendment  (No.  5353),  as  modi- 
fied, is  as  follows: 

At   the    end    of   the    pending    Committee 
amendment  ending-  on  line  4  of  page  25.  add 
the  following: 
SEC.    .  CRAZING  FEES. 

(a)  Grazing  Fee.— Notwithstanding  any 
other  provisions  of  law  and  subject  to  sub- 
sections Cb)  and  (O,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
charge  a  fee  for  domestic  livestock  grazing 
on  public  rangelacds  as  provided  for  in  sec- 
tion 6(a)  of  the  Public  Rangelands  Improve- 
ment Act  of  1978  (43  U.S.C.  1905(a))  and  Exec- 
utive Order  12548  (51  F.R.  5985). 

(b)  Determin.^tion  of  Fee.— (1)  Permittees 
or  lessees,  including  related  persons,  who 
own  or  control  livestock  comprising  less 
than  5.000  animal  unit  months  on  the  public 
rangelands  pursuant  to  one  or  more  grazing 
permits  or  leases  shall  pay  the  fee  as  sec 
forth  in  subsection  (a). 

(2)  Permittees  or  lessees,  including  related 
persons,  who  own  or  control  livestock  com- 
prising more  than  5,000  animal  unit  months 
on  the  public  rangelands  pursuant  to  one  or 
more  grazing  permits  or  leases  shall  pay  the 
fee  as  set  forth  in  subsection  (a)  for  the  first 
5,000  animal  unit  months.  For  animal  unit 
months  in  excess  of  5,000.  the  fee  shall  be  the 
higher  of  either— 

(A)  the  average  grazing  fee  (weighted  by 
animal  unit  months)  charged  by  the  State 
during  the  previous  grazing  year  for  grazing 
on  State  lands  in  which  the  lands  covered  by 
the  permit  or  lease  are  located;  or 

(B)  the  Federal  grazing  fee  set  forth  in  sub- 
section (a),  plus  25  percent. 

(c)  DEFiNmoss.— For  the  purposes  of  this 
section— 

C)  State  lands  shall  Include  school,  edu- 
cation department,  and  State  land  board 
lands; 


(2)  individual  members  of  a  grazing  asso- 
ciation shall  be  considered  as  individual  per- 
mittees or  lessees  in  determining  the  appro- 
priate grazing  fee;  and 

(3)  related  persons  includes— 

(I)  the  spouse  and  dependent  children  (as 
defined  in  section  152  of  the  Internal  Reve- 
nue Code  of  1986)  of  the  holder  of  the  permit 
or  lease;  and 

(II)  a  person  controlled  by.  or  controlling, 
or  under  common  control  with  the  holder  of 
the  permit  or  lease. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  originally  required  that 
2inybody  who  held  more  than  2,000 
AUM's  would  have  to  pay  whatever  the 
State  charged  for  lands  in  that  State 
on  any  AUM's  in  excess  of  2,000.  I  have 
the  very  distinct  impression  it  would 
not  make  any  difference,  as  the  Sen- 
ator from  Montana  just  confirmed,  how 
high  the  limit  went.  I  think  he  would 
find  it  difficult,  if  not  impossible — I  de- 
tect impossible — to  support  the  amend- 
ment. Nevertheless.  I  will  give  every- 
body a  chance  because  they  say  2,000 
AUM's  is  only  166  head.  So  we  will  get 
it  up  to  400  with  5.000  AUM's.  That  is 
what  my  modification  does. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  Chair.  I  don't  remember,  but  I  be- 
lieve Yogi  Berra  says,  "This  is  like 
deja  vu  all  over  again."  It  really  is.  I 
am  so  saddened  that  my  friend  and  col- 
league from  Arkansas  likes  to  engage 
in  the  typical  class  warfare  game  that 
his  side  of  the  aisle  oftentimes  likes  to 
play  over  issues  where  they  project 
that  there  is  some  big  evil  creature  out 
there  profiteering  off  of  what  is  the 
public's  interest  or  the  public's  re- 
source and.  therefore,  we  ought  to  stop 
them. 

If  that  were  true,  I  would  be  standing 
not  only  beside  my  colleague  from  Ar- 
kansas, but  I  would  be  supporting  his 
legislation.  That  has  never  been  the 
case.  What  is  the  case  is  that  the  envi- 
ronmental community  of  our  country, 
for  well  over  two  decades  now.  have 
tried  to  find  a  reason  to  change  the 
character  of  the  western  public  grazing 
lands  for  a  variety  of  reasons.  And 
through  that,  they  have  searched  for  a 
variety  of  arguments  that  somehow 
would  ring  solid  with  our  citizens,  that 
would  say  that  public  policy  that  di- 
rects our  public  lands  somehow  is  mis- 
directed, that  the  Congress  hais  failed 
in  Its  responsibility  to  the  American 
people  and.  therefore,  we  ought  to 
change  public  grazing  land  policy. 

I  certainly  don't  hold  the  edge  on  the 
knowledge  on  this  issue.  But  I  am  one 
of  a  few  Senators  on  this  floor  that 
once  leased  public  grazing  lands  from 
the  BLM  and  from  the  Forest  Service. 
My  family  ranching  businesses  did  that 
for  years.  We  aire  no  longer  in  those 
businesses.  There  is  no  conflict  of  In- 
terest with  this  Senator.  But  I  rep- 
resent thousands  of  cattlemen  in  my 
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State  who  do  graze.  Of  our  agriculture 
industry  in  the  State  of  Idaho,  which  is 
the  number  one  total  receipts  industry 
in  my  State,  cattle  is  the  largest  seg- 
ment of  agriculture.  It  isn't  potatoes 
when  it  comes  to  dollars  and  cents  in 
total  sales:  it  is  cattle.  Eighty  percent 
of  those  cattle  have  to  graze  on  public 
laind  at   least  some   time   during  the 


of  the  United  States  stepped  into  this 
vaist  domain  of  public  lands  and  said  we 
have  to  do  something  about  it.  And 
they  did.  And  if  you  will  remember  a 
couple  of  years  ago,  Mr.  President, 
when  Secretary  Babbitt  was  trying  to 
find  a  reason  to  change  public  grazing 
policy,  because  the  environmental 
community  had  wrestled  him  to  the 


year.  The  reason  is  that  63  percent  of    ground  and  said,  "cattle-free  by  '93," 


my  State  is  owned  and  managed  by  the 
taxpayers  of  this  country,  the  Federal 
Government,  the  public  domain,  the 
people's  estate,  however  one  wants  to 
describe  it. 

So.  in  other  words,  Washington,  DC. 
has  more  to  say  about  running  Idaho 
than  Idaho  has.  The  largest  segment  of 
our  agriculture  industry,  therefore,  has 
to  rely  on  Federal  public  policy  to  sur- 
vive. Sometimes  it's  good,  sometimes 
it's  bad.  There  is  one  thing  Idaho  ap- 
preciates, though,  and  that  is  its  large 
expanse  of  public  lands.  We  don't  want 
it  to  be  private  per  se.  We  have  found 
that  there  is  a  tremendous  heritage 
there  that  speaks  to  the  public  lands, 
that  enjoys  them,  not  just  for  cattle 
grazing,  but  for  access— hunting,  fish- 
ing, and  for  the  quality  of  the  environ- 
ment that  my  State  of  Idaho  has. 

My  grandfather,  a  good  number  of 
years  ago — a  good  number  of  years 
ago— homesteaded  in  Idaho — then  just 
a  State.  At  that  time  there  was  no 
BLM,  there  was  no  Taylor  Grazing  Act. 
He  was  a  grazer,  a  rancher,  a  sheep 
rancher.  He  found  out  that  the  great 
big  interests  out  of  the  Southwest,  out 
of  Colorado,  large  ranching  combines, 
that  owned  thousands  of  acres  and  tens 
and  thousands  of  head  of  cattle,  would 
sweep  across  the  western  lands,  includ- 
ing Idaho,  grazing  them  at  will.  Large 
sheep  operations  did  the  same.  He  and 
other  ranchers  across  the  West  joined 
together  and  appealed  to  the  Congress 
to  create  the  Taylor  Grazing  Act,  to 
control  and  limit  grazing. 

In  the  late  1800's,  a  U.S.  cavalry  offi- 
cer, stationed  in  Idaho,  wrote  in  his 
diaries  that  the  public  rangelands  and 
^e  western  rangelands  of  Idaho  were 
depleted  by  over  80  percent  from  over- 
grazing. That  was  before  the  turn  of 
_the  century.  That  is  when  my  grand- 
father and  others  of  western  heritage 
said.  "This  had  gone  too  far  in  an  un- 
controlled faishlon,  and  we  ought  to  do 
something  about  it."  Congress  created 
the  Taylor  Grazing  Act.  Out  of  that, 
they  directed  their  Interests  back  to 
the  States  and  back  to  the  local  ranch- 
er and  not  the  Iju-ge  national  interests 
or  "regional  interests.  They  created 
ccSnmlttees.  They  created  local  con- 
trol, and  they  began  to  turn  the  west- 
em  grazing  lands  around. 

Now,  few  remember  that  history  or 
that  heritage.  Todays  memory  doesn't 
even  want  to  realize  that,  before  the 
turn  of  the  century,  western  grazing 
lands  were  already  in  trouble  because 
they  had  been  overgraized  by  largely  no 
control  whatsoever,  until  the  Congress 


and  "you  have  to  change  this  policy 
In  his  effort  to  try  to  find  a  reason,  he 
asked  the  staff  of  the  Department  of 
Interior  to  find  worse-case  scenarios. 
In  a  memo  that  I  divulged  on  this 
floor — a  secret  memo — they  said,  in  es- 
sence: Mr.  Secretary,  that  is  hard  to  do 
because  the  western  grazing  lands  are 
in  better  condition  than  they  have 
been  in  100  years. 

So  why  do  you  want  to  eliminate 
grazing?  Why  do  you  want  to  tighten  it 
down?  Well,  in  a  few  instances,  there 
are  problems.  There  are  some  riparian 
areas  critical  to  wildlife  habitat  and 
water  quality  that  need  to  be  adminis- 
tered differently.  That  is  true  in  my 
State,  as  it  is  true  in  other  public  land 
grazing  States  across  the  Nation. 
There  isn't  a  Senator  on  this  floor  that 
wouldn't  suggest  that  these  lands  be 
managed  in  a  responsible  fashion,  not 
just  for  grazing,  but  for  wildlife  habi- 
tat, for  archeological  values,  for  out- 
door recreation,  for  water  quality,  for 
all  of  the  reasons  that  we  have  in  the 
public  domain. 

But  we  in  Idaho  and  the  West  say 
that,  amongst  all  of  those  reasons, 
grazing  should  be  equal,  and  it  should 
have,  by  character  of  the  Taylor  Graz- 
ing Act  that  created  these  grazing  rela- 
tionships with  private  people,  some 
level  of  priority. 

Why?  Because  a  big  chunk  of  the 
economy  of  Idaho  depends  on  access  to 
that  land.  We  have  incorporated  that 
for  over  100  years  into  the  economic 
base  of  our  State,  and  If  we  had  known 
that  the  Federal  Government  was 
going  to  sweep  in  and  change  the  char- 
acter of  local  economies,  maybe  we 
would  have  fought  over  a  hundred 
years  ago  when  we  cajne  Into  the  Union 
to  make  all  of  those  States  private 
land  instead  of  a  large  portion  of  them 
remaining  federally  owned  public 
lands.  But  that  didn't  happen.  It  has 
not  happened. 

Idaho  has  a  wonderful  public  land 
heritage,  and  we  want  to  keep  it  that 
way.  But  we  sure  want  to  try  to  main- 
tain a  working,  cooperating,  sharing 
relationship  with  the  Federal  land 
management  agencies  that  says  there 
can  be  some  grazing,  mining,  logging, 
water  quality,  and  environmental  In- 
tegrity and  all  of  those  combinations 
of  multiple  balanced  uses  that  are  so 
critical  to  the  character  of  the  western 
public  land  States.  That  part  is  what 
the  Bumpers  amendment  is  not  all 
about.  It  does  not  understand,  nor  does 
it  share,  that  relationship  that  has  ex- 
isted for  well  over  100  years. 


When  we  talk  about  the  character  of 
the  West  and  wanting  to  preserve  it. 
this  is  an  amendment  that  would  dra- 
matically change  the  character  of  the 
West.  For  the  people  who  come  to 
Idaho  today,  because  Idaho  is  what  it  is 
and  has  been  for  so  long,  part  of  that 
which  they  enjoy  is  the  ranching  herit- 
age, along  with  the  great  outdoors  and 
the  beautiful  landscapes  and  the  pris- 
tine air.  For  over  100  years  we  have 
grazed  Idaho  actively,  and  it  is  still  a 
beautiful  State. 

Several  years  ago.  I,  along  with  oth- 
ers who  have  primauiY  responsibility  in 
the  Committee  of  Energy  and  Natural 
Resources  for  this  Issue,  began  to  rec- 
ognize there  needed  to  be  some  adjust- 
ment in  grazing  fees;  that  somehow  the 
formula  currently  being  used  by  the 
Bureau  of  Land  Management  and  the 
Forest  Service  was  not  working  well. 
Mr.  President,  you  know  the  struggle 
we  went  through.  We  offered  a  variety 
of  amendments  and  a  variety  of  bills. 
We  passed  a  grazing  reform  bill 
through  the  Senate  this  year.  Senator 
Pete  Domenici,  Senator  Craig  Thomas, 
certainly  Senator  Conrad  Burns,  who 
has  just  spoken,  myself,  and  others 
were  Involved  In  crafting  that.  We  in- 
troduced one  that  was  not  liked  at  all 
by  a  variety  of  Interest  groups. 

We  went  back  to  the  drawing  boards, 
and  we  invited  all  Interests— sports- 
men, wildlife  enthusiasts  to  environ- 
mentalists— to  make  recommendations 
for  change.  UTiy?  Because  we  didn't 
like  the  ranch  form  regulations  that 
Secretary  Babbitt  was  shoving  through 
because  we  felt  that  in  the  long  term  it 
would  badly  damage  the  relationship  of 
the  grazer  to  the  public  land,  and  after 
taking  information  from  all  of  those 
groups,  we  made  between  27  and  30 
changes  in  our  legislation  before  it 
passed  through  the  Senate  with  a  bi- 
partisan vote. 

Why  this  amendment,  then?  I  think 
the  Senator  from  Montana  said  it  well. 
It  is  somehow  the  big  versus  the  small, 
and  that  does  not  seem  to  work  very 
well.  A  blade  of  graiss  is  a  blade  of  pub- 
lic land  grass  and  ought  to  be  worth 
the  same  to  anybody  who  wants  to  buy 
it.  Certainly,  when  we  sell  trees  off  the 
national  forests  we  do  not  say  to  the 
great  big  Weyerhaeusers  or  Louisiana 
Pacific's,  or  any  of  the  big  timber  com- 
panies, "You  have  to  pay  a  premium 
because  you  are  big,  "  and  to  the  small 
timber  operator  in  my  State  of  Idaho, 
"You  are  small  and  you  are  little  and 
you  pay  less."  We  don't  do  that.  We 
ofl'er  it  to  up  to  bid.  But  in  the  in- 
stance of  grazing,  because  grazing  is 
tied  with  the  ranch,  we  have  said  you 
will  pay  a  fee  determined  by  the  Con- 
gress. That  is  what  we  have  tried  to  do 
In  a  fair  and  equitable  way,  and  I  think 
we  have  accomplished  that,  because 
not  only  are  we  trying  to  get  a  reason- 
able amount  of  money  from  the  public 
resource  for  the  public  Treasury,  but 
we  are  still  trying  to  reflect  the  rela- 
tionship that  was  crafted  back  in  the 
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teens  with  the  creation  of  the  BLM 
Act.  or  the  Taylor  Grazing  Act,  when 
we  said  that  ranches  ought  to  have  a 
relationship  to  that  public  land  to  be 
able  to  graze  it  under  reaisonable  condi 
tions.  That  kept  the  local  economy  to 


I  don't  know  how,  Mr.  President,  to 
make  another  comparison  that  the 
public  would  understand.  How  about 
two  apartments,  one  side  by  side,  and 
one  is  furnished  and  one  is  not  fur- 
nished. That  is  what  the  Senator  from 


gether.  That  kept  the  main  streets  of    Montana  wa^  talking  about.  Certainly 


Grand  View,  or  Twin  Falls,  or  Oakley, 
or  Buhl,  or  any  of  these  small  Western 
agricultural  ranching  communities,  to- 
gether because  they  didn't  own  the 
vast  lands.  Those  were  owned  by  the 
public.  But  there  would  still  remain  a 
relationship  between  the  ranching 
community,  the  economy,  and  the 
land.  For  a  long  time  that  was  the 
right  relationship,  but  now  we  have 
wanted  to  make  changes. 

The  Bumpers  amendment  makes  the 
kind  of  change  that  dramatically  alters 
big  and  small,  because  the  one  thing 
that  has  never  been  talked  about  in  all 
of  this  was  all  of  my  small  ranchers 
have  been  marvelous  stewards  of  the 
land  throughout  this  time.  They  are 
the  ones  who  gave  the  time.  They  are 
the  ones  that  put  in  the  water  systems. 
They  are  the  ones  that  have  largely 
made  the  public  range  what  it  is  today 
by  investing  millions  of  hours  of  person 
time  and  millions  of  dollars  of  their 
own  money  on  public  lands  to  improve 
them  not  just  for  grazing,  but  for  wild- 
life habitat.  Yet.  that  seems  to  not  be 
recognized  today  in  this  kind  of  amend- 
ment, the  big  versus  the  small,  the  rich 
versus  the  not-so-rich,  which  should 
never  become  a  factor  in  the  uniform 
management  of  and  the  selling  of  pub- 
lic resources.  Yet.  that  is  what  the 
Senator  from  Arkansas  attempts  to  do. 
And  it  is  wrong.  Mr.  President,  it  is 
just  plain  wrong.  We  do  not  treat  any 
other  public  resource — renewable  or 
nonrenewable — that  is  up  for  sale  that 
way. 

Let  us  compare  it.  You  go  to  a  na- 
tional park.  You  pay  a  fee  to  go  into  a 
park.  Do  they  ask  you  at  the  time  you 
drive  through  the  park,  "Are  you  a 
millionaire,"  or.  "Are  you  poor?"  If 
you  are  a  millionaire,  you  pay  $10,000 
to  enter  the  national  park,  and  if  you 
are  not  so  rich,  you  pay  the  daily  fee. 
We  do  not  do  that  when  somebody  en- 
ters the  public  resource  buildings  of 
.the  national  treasiu-es  of  the  Nation's 
Capital.  There  is  a  fee  charged,  and 
that  happens  in  some  instances  but  not 
many.  Yet.  taxpayers  pay  millions  of 
dollars  annually  to  keep  these  beau- 
tiful buildings  up.  Do  we  say  to  the 
rich.  "You  pay  more."  and  to  the  poor, 
■"You  pay  less"?  No,  we  do  not  do  that. 
But  that  is  what  the  Senator  from  Ar- 
kansas does  on  grazing. 

-^Tien  we  provide  coal  resources,  oil 
resources,  they  go  to  the  highest  bid- 
der, and  they  go  to  the  finder.  Then  we 
have  a  national  fee  that  we  charge  per 
ton  or  per  gallon.  Do  we  say  to  the 
Standard  Oil's  of  America,  "You  pay 
more,"  and  to  the  small  stripper  well 
producers  in  Kansas,  "You  pay  less"? 
No,  we  do  not.  We  expect  a  reasonable 
and  a  balanced  fee. 


the  one  that  is  furnished  you  would  pay 
more  for. 

So  when  the  Senator  from  Arkansas 
talks  about  State  lands,  in  many  in- 
stances, the  State  lands  are  a  better 
quality  grazing  land.  The  services  on 
them  are  treated  differently.  Certainly, 
it  is  true  of  private  grazing.  I  know:  I 
used  to  lease  out  private  grazing.  We 
took  care  of  the  cattle.  We  fixed  the 
fences.  We  sold  to  them.  We  made  sure 
that  the  water  facilities  were  operat- 
ing, and  the  person  who  put  the  cattle 
on  the  land  never  came  back  to  see 
them  sometimes  until  2  or  3  months 
later  when  they  wanted  to  pick  them 
up.  So  we  were  able  to  charge  more  be- 
cause we  offered  a  service.  But  when 
the  rancher  leases  public  grazing  land. 
BLM  or  Forest  Service  land,  none  of 
those  services  are  offered.  You  ride  for 
the  cattle,  and  you  care  for  the  cattle. 
You  pick  up  all  of  those  extra  expenses. 

That  is  a  part  of  the  reason  that  the 
formula  over  the  year  has  reflected 
some  of  disparity  of  difference,  and  it 
is  unfair  to  make  those  comparisons. 
But  I  am  afraid  that  some  of  my  col- 
leagues, who  have  an  entirely  different 
mission  in  mind  than  just  getting  for 
agriculture  a  fair  price  for  the  public 
resource,  want  to  change  the  story. 
And.  in  changing  it.  they  know  that 
the  consequence  of  their  action  would 
be  disastrous  to  the  public  grazing 
lands  AS  we  know  it. 

I  hope.  Mr.  President,  that  Senators 
will  once  again  join  with  us  in  reject- 
ing this  amendment.  This  Senate  has 
done  its  duty.  We  have  crafted  a  com- 
promise, bipartisan  grazing  reform  bill 
with  a  fee  increase  in  it  which  is  fair 
and  equitable  to  all.  and  passed  it 
through  the  Senate.  Now.  to  have  this 
kind  of  an  end  run  on  an  amendment 
that  divides— that  says  to  the  rich  this, 
says  to  the  less  rich  this,  that  says  we 
create  different  levels  and  different 
fees  for  different  blades  of  grass  grazed 
by  different  cattle,  it  does  not  make 
sense. 

It  will  not  work.  We  do  it  nowhere 
else  when  we  deal  with  public  re- 
sources, and  we  certainly  ought  not  do 
it  with  grazing. 

So  I  hope  that  the  Senate  will  reject 
this  amendment  at  the  appropriate 
time  and  continue  to  work  with  the 
Energy  and  Natural  Resources  Com- 
mittee to  accomplish  the  grazing  re- 
form that  we  need,  because  there  is  no 
Senator  who  would  suggest  we  need 
none. 

As  a  Senator  who  represents  a  west- 
em  public  lands  State.  I  will  tell  you 
that  I  helped  lead  the  reform  this  year. 
We  did  not  stand  back,  because  we 
wanted  to  make  sure  that  the  reform 


was  reflective  of  not  only  national  in- 
terests but  that  unique  relationship 
that  was  crafted  with  the  Taylor  Graz- 
ing Act  decades  ago  between  the  public 
lands  State  and  the  public  domain  and 
the  public  resource  and  the  grazing  in- 
dustry and  the  citizens  of  the  States 
involved. 

That  is  the  issue  at  hand  here.  I  hope 
the  Senate  will  honor  its  historic  com- 
mitment in  these  areas  to  maintain 
balance  and  to  maintain  reasonable  re- 
turn for  the  public  resource. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President.  I  be- 
lieve that  debate  on  this  grazing  fee 
amendment  has  been  concluded  for  the 
day.  I  have  one  short  correction  from 
last  week  that  I  now  ask  unanimous 
consent  be  printed  in  the  Record  sepa- 
rately from  the  debate  on  the  grazing 
fee  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CL-^RIFICiiTIOSS  OF  COMMnTEE  REPORT 

Mr.  GORTON.  Last  Friday,  during  de- 
bate on  the  Interior  appropriations 
bill,  I  put  a  list  of  clarifying  items  into 
the  Congressional  Record.  They  were 
incorrectly  identified  as  amendments 
to  the  committee  report.  So  that  there 
is  no  misunderstanding,  these  were 
clarifications  of.  not  changes  or 
amendments  to,  the  committee  report. 


ACID  MINE  DRAINAGE 
Mr.  SARBANES.  Mr.  President.  I  was 
pleased  to  be  able  to  offer  this  amend- 
ment on  behalf  of  myself  and  Senator 
MiKULSKi  to  provide  the  State  of  Mary- 
land with  the  flexibility  and  additional 
resources  needed  to  clean  up  environ- 
mental problems  associated  with  acid 
mine  drainage  from  abandoned  coal 
mines.  Specifically,  my  amendment 
would  allow  the  State  of  Maryland  to 
set  aside  the  greater  of  $1  million  or  10 
percent  of  the  funds  received  under  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  for  use  in  undertaking 
acid  mine  drainage  abatement  and 
treatment  projects. 

There  are  over  450  miles  of  rivers  and 
streams  in  Maryland  which  are  con- 
taminated by  acid  mine  drainage. 
Much  of  the  north  branch  of  the  Poto- 
mac River,  from  its  headwaters  near 
Kempton,  MD.  to  the  Jennings  Ran- 
dolph Lake  is  biologically  dead.  The 
Kempton  mine  alone  contributes  3  mil- 
lion gallons  of  acid  mine  drainage  to 
the  Potomac  each  day  and.  estimates  to 
clean  up  this  problem  run  as  high  ais 
$80  million. 

Section  402  (g)(6)(B)  of  SMCRA  au- 
thorizes States  to  set  aside  up  to  10 
percent  of  their  annual  title  FV  aban- 
doned mine  land  reclamation  alloca- 
tion into  a  special  interest-bearing  ac- 
count for  addressing  adverse  environ- 
mental  effects   caused   by   abandoned 
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mine  drainage.  For  a  minimum  pro- 
gram State  like  Maryland,  which  re- 
ceives only  $1.5  million  in  AML  funds  a 
year,  10  percent  is  clearly  insufficient 
to  address  our  State's  acid  mine  drain- 
age problems. 

My  amendment  will  not  authorize  or 
appropriate  any  new  money  to  be  ex- 
pended for  acid  mine  drainage.  It  will 
provide  greater  flexibility  for  Mary- 
land to  use  its  existing  AML  funds  for 
acid  mine  drainage  abatement  as  well 
as  health  and  safety  problems  and  help 
address  the  most  serious  environ- 
mental problem  facing  the  western  re- 
gion of  my  State. 


icy  of  the  United  States.  United  Na- 
tions Security  Council  Resolution  864 
(1993)  continues  to  oblige  all  Member 
States  to  maintain  sanctions.  Dis- 
continuation of  the  sanctions  would 
have  a  prejudicial  effect  on  the  Ango- 
lan peace  process.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
necessary  to  apply  economic  pressure 
to  UNITA  to  reduce  its  ability  to  pur- 
sue its  aggressive  policies  on  terri- 
torial acquisition. 

WiLUAM  J.  Clinton. 
The  White  House,  September  16,  1996. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  THE  CON- 
TINUATION OF  THE  EMERGENCY 
WITH  RESPECT  TO  L'NITA— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  169 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
'anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  emergency  declared 
with  respect  to  the  National  Union  for 
thB  Total  Independence  of  Angola 
("UNITA")  is  to  continue  in  effect  be- 
yond September  26,  1996,  to  the  Federal 
Register  for  publication. 

The  circumstances  that  led  to  the 
declaration  on  September  26,  1993,  of  a 
national  emergency  have  not  been  re- 
solved. The  actions  and  policies  of 
UNITA  pose  a  continuing  unusual  and 
extraordinary  threat  to  the  foreign  pol- 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  2073.  A  bill  to  require  the  District  of  Co- 
lumbia to  comply  with  the  o-year  time  limit 
for  welfare  recipients,  to  prohibit  any  future 
waiver  of  such  limit,  and  for  other  purposes. 


EC-4099.  A  communication  firom  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  a  report  with 
respect  to  a  rule  regarding  Immigration 
Title  n  benefits  (RIN-1115-AE51)  received  on 
September  13.  1996;  to  the  Committee  on  the 
Judiciary. 

EC-4100.  A  communication  from  the  Assist- 
ant General  Counsel  for  Regulations  in  the 
Office  of  the  General  Counsel.  U.S.  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law.  a  rule  regarding  student  assistance 
(received  on  September  16.  1996);  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4101.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board. 
transmitting,  pursuant  to  law,  the  budget  re- 
quest for  fiscal  year  1998;  to  the  Committee 
on  Labor  and  Human  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4093.  A  communication  from  the  Chief 
of  the  Programs  and  l>egislatlon  Division  In 
the  Office  of  Legislative  Affairs.  Department 
of  the  Air  Force,  transmitting,  pursuant  to 
law.  a  notice  of  a  cost  comparison  study  with 
respect  to  the  grounds  maintenance  function 
at  Keesler  Air  Force  Base:  to  the  Committee 
on  Armed  Services. 

EC-4094.  A  communication  from  the  Assist- 
ant Chief  Counsel  of  the  Office  of  Thrift  Su- 
pervision. Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning a  rule  entitled  "Lending  and  Invest- 
ment." (RIN  15oO-AA94)  received  on  Septem- 
ber 16,  1996:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-4095.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  state- 
ment regarding  transactions  involving  ex- 
ports to  India;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-4096.  A  communication  from  the  Assist- 
ant to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  with  respect  to  the  rule  enti- 
tled "Truth  in  Lending;  Docket  Number  R^ 
0927"  (received  on  September  16.  1996):  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Afffairs. 

EO4097.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  eight  rules  regarding  the  table  of  allot- 
ments for  FM  broadcast  stations  (RM6904. 
7114.  7186.  7415.  7298.  8719.  8815.  8788,  8645.  8655. 
8698.  8552)  received  on  September  13.  1996;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4098.  A  communication  from  the  Assist- 
ant Attorney  General  in  the  Office  of  Legis- 
lative Affairs.  Department  of  Justice,  trans- 
mitting draft  legislation  regarding  economic 
espionage;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment; 

H.R.  531.  A  bill  to  designate  the  Great 
Western  Scenic  Trail  as  a  study  trail  under 
the  National  Trails  System  Act.  and  for 
other  purposes. 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natiiral  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1091.  A  bill  to  improve  the  National 
Park  System  in  the  Commonwealth  of  Vir- 
ginia. 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2636.  A  bill  to  transfer  jurisdiction 
over  certain  parcels  of  Federal  real  property 
located  In  the  District  of  Columbia,  and  for 
other  purposes. 

By  Mr.  MUTIKOWSKL  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  608.  A  bill  to  establish  the  New  Bedford 
Whaling  National  Historical  Park  in  New 
Bedford.  MA.  and  for  other  purposes. 

By  Mr.  MtTRKOWSKl.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  695.  A  bill  to  provide  for  the  establish- 
ment of  the  Tallgrass  Prairie  National  Pre- 
serve in  Kansas,  and  for  other  purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  902.  A  bill  to  amend  Public  Law  100-479 
to  authorize  the  Secretary  of  the  Interior  to 
assist  in  the  construction  of  a  building  to  be 
used  jointly  by  the  Secretary  for  park  pur- 
poses and  by  the  city  of  Natchez  as  an  inter- 
modal  transportation  center,  and  for  other 
purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  951.  A  bill  to  commemorate  the  service 
of  First  Ladies  Jacqueline  Kennedy  and  Pa- 
tricia Nixon  to  Improving  and  maintaining 
the  Executive  Residence  of  the  President  and 
to  authorize  grants  to  the  White  House  En- 
dowment Fund  in  their  memory  to  continue 
their  work. 

By  Mr.  MUTIKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1127.  A  bill  to  establish  the  Vancouver 
National  Historic  Reserve,  and  for  other  pur- 
poses. 
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By  Mr.  MURKOWSKI.  from  the  Committee 
on  Ener^  and  Natural  Resources,  with 
amendments: 

S.  1649.  A  bill  to  extend  contracts  between 
the  Bureau  of  Reclamation  and  irrigation 
districts  in  Kansas  and  Nebraska,  and  for 
other  purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1699.  A  bill  to  establish  the  National 
Cave  and  Karst  Research  Institute  in  the 
State  of  New  Mexico,  and  for  other  purposes. 

S.  1706.  A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated  for  assistance  for 
highway  relocation  with  respect  to  the 
Chickamau^a  and  Chattanooga  National 
Military  Park  In  Georgia,  and  for  other  pur- 
poses. 

S.  1809.  A  bill  entitled  the  -Aleutian  World 
War  n  National  Historic  Areas  Act  of  1996". 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1844.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  to  direct  a 
study  of  the  opportunities  for  enhanced 
water-based  recreation,  and  for  other  pur- 
poses. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1921.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  transfer  certain  facilities  at 
the  Minidoka  project  to  the  Burley  Irriga- 
tion District,  and  for  other  purposes. 

S.  1986.  A  bill  to  provide  for  the  completion 
of  the  Umatilla  Basin  project,  and  for  other 
purposes. 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2015.  A  bill  to  convey  certain  real  prop- 
erty located  within  the  Carlsbad  project  in 
New  Mexico  to  the  Carlsbad  Irrigation  Dis- 
trict. 

Mr.  HATCH,  from  the  Committee  on  the 
Judiciary: 

Report  to  accompany  the  bill  (S.  1952)  to 
amend  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  and  for  other  pur- 
poses (Rept.  104-^69). 


tate  the  suppression  of  wildfire:  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  MOYNIHAN: 
S.  2079.  A  bill  to  repeal  the  prohibition 
against  State  restrictions  on  communica- 
tions between  government  agencies  and  the 
INS;  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CHAFEE  (for  himself  and  Mr. 

,    -  ROCKEFELLER): 

S.  2075.  A  bill  to  amend  title  X\'ni  of  the 
Social  Security  Act  to  provide  additional 
consumer  protections  for  medicare  supple- 
mental insurance;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MURKOWSKI: 
S.  2076.  A  bill  to  increase  economic  benefits 
to  the  United  States  from  the  activities  of 
cruise  ships  visiting  Alaska;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
taflon. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
LEAHY): 
S.  20T7.  A  bill  to  amend  the  Commodity  Ex- 
change Act  to  Improve  the  act.  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Kempthorne.  and  Mr.  CraiC): 
S.  2078.  A  bill  to  authorize  the  sale  of  ex- 
cess Department  of  Defense  aircraft  to  faclll- 


STATEMEN'TS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE  (for  himself  and 
Mr.  Rockefeller): 
S.  2075.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  ad- 
ditional consumer  protections  for 
medicare  supplemental  insurance;  to 
the  Committee  on  Finance. 

THE  MEDIGAP  PORTABILm'  ACT  OF  1996 

•  Mr.  CHAFEE.  Mr.  President,  last 
month,  the  President  signed  into  law 
bipartisan  legislation  that  provides 
greater  portability  of  health  insurance 
for  working  Americans.  Today.  I  join 
with  my  colleague.  Senator  Rocke- 
feller, in  the  introduction  of  a  bipar- 
tisan bill  that  will  provide  some  of  the 
same  guarantees  for  seniors  who  buy 
Medicare  supplemental  insurance  or 
Medigap  policies. 

Of  the  37  million  Medicare  bene- 
ficiaries. 80  percent,  or  nearly  30  mil- 
lion, have  some  form  of  Medicare  sup- 
plemental insurance,  whether  covered 
through  a  retiree  health  plan  or  a  pri- 
vate Medigap  policy.  Under  current 
law.  Medigap  insurers  must  issue  these 
policies  without  pre-existing  condition 
limitations  during  the-  6-month  period 
immediately  after  the  beneficiary  be- 
comes eligible  for  Medicare.  Our  bill 
does  three  things  for  seniors  who  have 
purchased  Medigap  insurance. 

First,  it  guarantees  that  if  their  plan 
goes  out  of  business  or  the  beneficiary 
moves  out  of  a  plan  service  area,  he  or 
she  can  buy  another  comparable  policy. 
These  rules  also  would  apply  to  a  sen- 
ior who  has  had  coverage  under  a  re- 
tiree health  plan  if  their  plan  goes  out 
of  business. 

Second,  it  encourages  seniors  to  en- 
roll in  Medicare  managed  care  by  guar- 
anteeing that  they  can  return  to  Medi- 
care fee-for-service  and,  during  the 
first  year  of  enrollment,  get  back  their 
same  Medigap  policy  if  they  decide 
they  do  not  like  managed  care.  Under 
current  law.  if  a  senior  wishes  to  enroll 
in  a  Medicare  managed  care  plan,  they 
have  two  options.  They  may  drop  their 
Medigap  policy,  and  hope  they  can  get 
another  if  they  go  back  to  fee-for-serv- 
ice. or  they  can  continue  paying  their 
Medigap  premiums  in  the  event  that 
they  may  need  the  policy  again  some 
day — a  very  costly  option  for  those  on 
fixed  incomes. 

Third,  it  provides  a  6-month  open  en- 
rollment period  for  those  under  65  who 
become  Medicare  beneficiaries  because 
they  are  disabled.  Under  current  Fed- 
eral law.  Medicare  beneficiaries  are  of- 
fered a  6-month  open  enrollment  period 
only  if  they  are  65.  There  are  approxi- 


mately 4  million  Americans  who  are 
under  65  years  of  age  and  are  enrolled 
in  the  Medicare  Program.  Currently, 
they  do  not  currently  have  access  to 
Medigap  policies  unless  State  laws  re- 
quire insxirers  to  offer  policies  to  them. 

It  is  true  that  this  bill  does  not  go  as 
far  as  some  advocacy  groups  would 
like.  Our  bill  leaves  to  the  States  more 
controversial  issues,  such  as  continu- 
ous open  enrollment  and  community 
rating  of  Medigap  premiums.  I  believe, 
however,  that  this  legislation  will  pro- 
vide seniors  the  same  guarantees  that 
we  provided  to  working  Americans 
under  the  Kassebaum-Kennedy  legisla- 
tion. Thank  you.  Mr.  President. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2075 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medigap 
Portability  Act  of  1996". 
SEC.  2.  MEDIGAP  AMENDMENTS. 

(a)  Guar.\n"teeing  Issue  Without  Pre- 
existing Co.NDrrioNs  FOR  coxtixuously  Cov- 
ered LvDrv'lDU.\LS.— Section  1882(S)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395ss(s))  is 
amended — 

(1)  in  paragraph  (3),  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "this  sub- 
section", 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4),  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3hA)  The  issuer  of  a  medicare  supple- 
mental policy— 

"(i)  may  not  deny  or  condition  the 
Issuance  or  effectiveness  of  a  medicare  sup- 
plemental policy  described  In  subparagraph 
(O; 

"(11)  may  not  discriminate  in  the  pricing  of 
the  policy  on  the  basis  of  the  indlvlduars 
health  status,  medical  condition  (including 
both  physical  and  mental  illnesses),  claims 
experience,  receipt  of  health  care,  medical 
history,  genetic  information,  evidence  of  In- 
surability (Including  conditions  arising  out 
of  acts  of  domestic  violence),  or  disability; 
and 

"(ill)  may  not  Impose  an  exclusion  of  bene- 
fits based  on  a  pre-existing  condition. 
In  the  case  of  an  individual  described  In  sub- 
paragraph <B)  who  seeks  to  enroll  under  the 
policy  not  later  than  63  days  after  the  date  of 
the  termination  of  enrollment  described  in 
such  subparagraph. 

"(B)  An  individual  described  in  this  sub- 
paragraph Is  an  Individual  described  in  any 
of  the  following  clauses: 

"(1)  The  Individual  is  enrolled  with  an  eli- 
gible organization  under  a  contract  under 
section  1876  or  with  an  organization  under  an 
agreement  under  section  1833(a)(1)(A)  and 
such  enrollment  ceases  either  because  the 
individual  moves  outside  the  service  area  of 
the  organization  under  the  contract  or 
agreement  or  because  of  the  termination  or 
nonrenewal  of  the  contract  or  agreement. 

"(11)  The  Individual  is  enrolled  with  an  or- 
ganization under  a  policy  described  In  sub- 
section (t)  and  such  enrollment  ceases  either 
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because  the  individual  moves  outside  the 
service  area  of  the  organization  under  the 
policy,  because  of  the  bankruptcy  or  insol- 
vency of  the  insurer,  or  because  the  Insurer 
closes  the  block  of  business  to  new  enroll- 
ment. 

"(Ill)  The  Individual  is  covered  under  a 
medicare  supplemental  policy  and  such  cov- 
erage is  terminated  because  of  the  bank- 
ruptcy or  Insolvency  of  the  Insurer  Issuing 
the  policy,  because  the  Insurer  closes  the 
block  of  business  to  new  enrollment,  or  be- 
cause the  individual  changes  residence  so 
that  the  individual  no  longer  resides  in  a 
State  In  which  the  Issuer  of  the  policy  Is  li- 
censed. 

"(Iv)  The  individual  is  enrolled  under  an 
employee  welfare  benefit  plan  that  provides 
health  benefits  that  supplement  the  benefits 
under  this  title  and  the  plan  terminates  or 
ceases  to  provide  (or  significantly  reduces) 
such  supplemental  health  benefits  to  the  in- 
dividual. 

"(v)(I)  The  individual  Is  enrolled  with  an 
eligible  organization  under  a  contract  under 
section  1876  or  with  an  organization  under  an 
agreement  under  section  1833(a)(1)(A)  and 
such  enrollment  is  terminated  by  the  en- 
roUee  during  the  first  12  months  of  such  en- 
rollment, but  only  if  the  Individual  never 
was  previously  enrolled  with  an  eligible  or- 
ganization under  a  contract  under  section 
1876  or  with  an  organization  under  an  agree- 
ment under  section  1833(a)(1)(A). 

"(11)  The  individual  Is  enrolled  under  a  pol- 
icy described  In  subsection  (t)  and  such  en- 
rollment is  terminated  during  the  first  12 
months  of  such  enrollment,  but  only  if  the 
Individual  never  was  previously  enrolled 
under  such  a  policy  under  such  subsection. 

"(C)(1)  Subject  to  clause  (11).  a  medicare 
supplemental  policy  described  in  this  sub- 
paragraph, with  respect  to  an  individual  de- 
scribed in  subparagraph  (B).  is  a  policy  the 
benefits  under  which  are  comparable  or  less- 
er in  relation  to  the  benefits  under  the  en- 
rollment described  in  subparagraph  (B)  (or. 
In  the  case  of  an  individual  described  in 
clause  (11).  under  the  most  recent  medicare 
supplemental  policy  described  in  clause 
(lixn)). 

"(ID  An  Individual  described  in  this  clause 
Is  an  Individual  who— 

"(I)  is  described  in  subparagraph  (B)(v), 
and 

"(II)  was  enrolled  in  a  medicare  supple- 
mental policy  within  the  63  day  period  before 
the  enrollment  described  in  such  subpara- 
graph. 

_. ."(ill)  As  a  condition  for  approval  of  a  State 
regulatory  program  under  subsection  (b)(1) 
and  for  purposes  of  applying  clause  (1)  to 
policies  to  be  issued  in  the  State,  the  regu- 
'latory  program  shall  provide  for  the  method 
of  determining  whether  policy  benefits  are 
comparable  or  lesser  in  relation  to  other 
benefits.  With  respect  to  a  State  without 
such  an  approved  program,  the  Secretary 
shall  establish  such  method. 

"(D)  At  the  time  of  an  event  described  In 
subparagraph  (B)  because  of  which  an  Indi- 
vidual ceases  enrollment  or  loses  coverage  or 
benefits  under  a  contract  or  agreement,  pol- 
icy, or  plan,  the  organization  that  offers  the 
ccmtract  or  agreement,  the  Insurer  offering 
the  policy,  or  the  administrator  of  the  plan. 
respectively,  shall  notify  the  individual  of 
the  rights  of  the  individual,  and  obligations 
of  issuers  of  medicare  supplemental  policies, 
under  subparagraph  (A).". 

(b)  LIMIT.4TI0X  ON  LMPOSmON  OF  PREEXIST- 
ING    CONOmON     EXCLUSION     DLTUNG     INIHAL 

OPEN  Enhollment  Period. — Section 
1882(s)(2)(B)  of  such  Act  (42  U.S.C. 
1395ss(s)(2)(B))  is  amended  to  read  as  follows: 


"(B)  In  the  caise  of  a  policy  Issued  during 
the  6-month  period  described  In  subpara- 
graph (A),  the  policy  may  not  exclude  bene- 
fits based  on  a  pre-existing  condition.". 

(c)  Clarifying  the  nondiscrimination  Re- 
quirements During  the  6-Month  Intital  en- 
rollment Period.— Section  1882(s)(2)(A)  of 
such  Act  (42  U.S.C.  1395ss(s)(2)(A))  Is  amend- 
ed to  read  as  follows: 

"(2)(A)(I)  In  the  case  of  an  individual  de- 
scribed In  clause  (11).  the  Issuer  of  a  medicare 
supplemental  policy— 

"(I)  may  not  deny  or  condition  the 
Issuance  or  effectiveness  of  a  medicare  sup- 
plemental policy,  and 

"(II)  may  not  discriminate  In  the  pricing  of 
the  policy  on  the  basis  of  the  Individuals 
health  status,  medical  condition  (including 
both  physical  and  mental  Illnesses),  claims 
experience,  receipt  of  health  care,  medical 
hlstorj',  genetic  Information,  evidence  of  in- 
surability (Including  conditions  arising  out 
of  acts  of  domestic  violence),  or  disability. 

"(11)  An  Individual  described  in  this  clause 
is  an  Individual  for  whom  an  application  Is 
submitted  before  the  end  of  the  6-month  pe- 
riod beginning  with  the  first  month  as  of  the 
first  day  on  which  the  individual  is  65  years 
of  age  or  older  and  Is  enrolled  for  benefits 
under  part  B."". 

(d)  Extending  6-Month  iKrnAL  Enroll- 
ment Period  to  non-Elderly  medicare 
beneficiaries.— Section  1882(s)(2)(A)(li)  of 
such  Act  (42  U.S.C.  1395ss(s)(2)(A)).  as  amend- 
ed by  subsection  (c).  Is  amended  by  striking 
"Is  submitted"  and  all  that  follows  and  In- 
seirting  the  following:  "Is  submitted— 

"(I)  before  the  end  of  the  6-month  period 
beginning  with  the  first  month  as  of  the  first 
day  on  which  the  individual  is  55  years  of  age 
or  older  and  is  enrolled  for  benefits  under 
part  B;  and 

"(11)  for  each  time  the  individual  becomes 
eligible  for  benefits  under  part  A  pursuant  to 
section  226(b)  or  226A  and  is  enrolled  for  ben- 
efits under  part  B.  before  the  end  of  the  6- 
month  period  beginning  with  the  first  month 
as  of  the  first  day  on  which  the  individual  is 
so  eligible  and  so  enrolled.". 

(e)  Effecttve  d.^tes.- 

(1)  Guaranteed  issue.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1997. 

(2)  Lairr  on  preexisting  coNornos  exclu- 
sions.—The  amendment  made  by  subsection 
(b)  shall  apply  to  policies  Issued  on  or  after 
July  1.  1997. 

(3)  Clarification  of  nondiscrimination 
RE(3umEMENTS.— The  amendment  made  by 
subsection  (c)  shall  apply  to  policies  Issued 
on  or  after  July  1, 1997. 

(4)  Extension  of  enrollment  period  to 

DISABLED  INDmDU.'U-S.— 

(A)  IN  general.— The  amendment  made  by 
subsection  (d)  shall  take  effect  on  July  1. 
1997. 

(B)  TRANsmoN  RULE.— In  the  case  of  sm  In- 
dividual who  first  became  eligible  for  bene- 
fits under  part  A  of  title  XVHt  of  the  Social 
Security  Act  pursuant  to  section  226(b)  or 
226A  of  such  Act  and  enrolled  for  benefits 
under  part  B  of  such  title  before  July  1.  1997. 
the  6-month  period  described  In  section 
1882(s)(2)(A)  of  such  Act  shall  begin  on  July 
1.  1997.  Before  July  1.  1997.  the  Secretary  of 
Health  and  Human  Services  shall  notify  any 
individual  described  in  the  previous  sentence 
of  their  rights  in  connection  with  medicare 
supplemental  policies  under  section  1882  of 
such  Act,  by  reason  of  the  amendment  made 
by  subsection  (d). 

(f)  TR.\NsrnoN  Provisions.— 

(1)  L\  GENERAL.— If  the  Secretary  of  Health 
and  Human  Services  identifies  a  State  as  re- 


quiring a  change  to  Its  statutes  or  regrula- 
tions  to  conform  its  regulatory  program  to 
the  changes  made  by  this  section,  the  State 
regulatory  program  shall  not  be  considered 
to  be  out  of  compliance  with  the  require- 
ments of  section  1882  of  the  Social  Security 
Act  due  solely  to  failure  to  make  such 
change  until  the  date  specified  In  paragraph 
(4). 

(2)  NAIC  STANDARDS.— If,  within  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  National  Association  of  Insurance  Com- 
missioners (In  this  subsection  referred  to  as 
the  "NAIC")  modifies  its  NAIC  Model  Regu- 
lation relating  to  section  1882  of  the  Social 
Security  Act  (referred  to  in  such  section  as 
the  1991  NAIC  Model  Regulation,  as  modlQed 
pursuant  to  section  171(m)(2)  of  the  Social 
Security  Act  Amendments  of  1994  (Public 
Law  103-432)  and  as  modified  pursuant  to  sec- 
tion 1882(d)(3)(A)(vl)(rV)  of  the  Social  Secu- 
rity Act,  as  added  by  section  271(a)  of  the 
Health  Care  Portability  and  Accountability 
Act  of  1996  (Public  Law  104-191)  to  conform 
to  the  amendments  made  by  this  section, 
such  revised  regulation  incorporating  the 
modifications  shall  be  considered  to  be  the 
applicable  NAIC  model  regulation  (Including 
the  revised  NAIC  model  regulation  and  the 
1991  NAIC  Model  Regulation)  for  the  pur- 
poses of  such  section. 

(3)  SECRETARY    STANDARDS.— If    the    NAIC 

does  not  make  the  modifications  described  in 
paragraph  (2)  within  the  period  specified  in 
such  paragraph,  the  Secretary  of  Health  and 
Human  Services  shall  make  the  modifica- 
tions described  In  such  paragraph  and  such 
revised  regulation  Incorporating  the  modi- 
fications shall  be  considered  to  be  the  appro- 
priate Regulation  for  the  purposes  of  such 
section. 

(4)  Date  specified.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(B),  the  date  specified  in  this  paragraph  for  a 
State  is  the  earlier  of— 

(I)  the  date  the  State  changes  its  statutes 
or  regulations  to  conform  its  regulatory  pro- 
gram to  the  changes  made  by  this  section,  or 

(II)  1  year  after  the  date  the  NAIC  or  the 
Secretary  first  makes  the  modifications 
under  paragraph  (2)  or  (3),  respectively. 

(B)  ADDmON.U.  LEGISLATm:  action  RE- 
QUIRED.—In  the  case  of  a  State  which  the 
Secretary  Identifies  as— 

(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  to  conform 
Its  regulatory  program  to  the  changes  made 
In  this  section,  but 

(II)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1998  in  a  legislative  session 
In  which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  July  1.  1998.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

SEC.    3.    INFORMATION    FOR   MEDICARE    BENE- 
FICIARIES. 

(a)  Grant  pr(3GRa.m.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  "Secretauy")  Is  authorized  to  pro- 
vide grants  to— 

(A)  private.  Independent,  non-proflt  con- 
sumer organizations,  and 

(B)  State  agencies. 

to  conduct  programs  to  prepare  and  make 
available  to  medicare  beneficiaries  com- 
prehensive and  understandable  Information 
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on  enrollment  In  health  plans  with  a  medi- 
care managed  care  contract  and  In  medicare 
supplemental  policies  in  which  they  are  eli- 
gible to  enroll.  Nothing  In  this  section  shall 
be  construed  as  preventing  the  Secretary 
from  making  a  grant  to  an  organization 
under  this  section  to  carry  out  activities  for 
which  a  grant  may  be  made  under  section 
4360  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508). 

(2)  CONSUMER  SATISF.^CnON  SURVEYS.— Any 

eligible  organization  with  a  medicare  man- 
aged care  contract  or  any  issuer  of  a  medi- 
care supplemental  policy  shall— 

(A)  conduct,  in  accordance  with  minimum 
standards  approved  by  the  Secretary,  a  con- 
sumer satisfaction  survey  of  the  enroUees 
under  such  contract  or  such  policy;  and 

(B)  make  the  results  of  such  survey  avail- 
able to  the  Secretarj-  and  the  State  Insur- 
ance Commissioner  of  the  State  In  which  the 
enrollees  are  so  enrolled. 

The  Secretary  shall  make  the  results  of  such 
surveys  available  to  organizations  which  re- 
ceive grants  under  paragraph  (1). 

(3)  Information.— 

<A)  Contents.— The  information  described 
in  paragraph  (1)  shall  include  at  least  a  com- 
parison of  such  contracts  and  policies,  in- 
cluding a  comparison  of  the  benefits  pro- 
vided, quality  and  performance,  the  costs  to 
enrollees.  the  results  of  consumer  satisfac- 
tion surveys  on  such  contracts  and  policies. 
as  described  in  subsection  (a)(2).  and  such  ad- 
ditional information  as  the  Secretary  may 
prescribe. 

(B)  Information  standards.— The  Sec- 
retary shall  develop  standards  and  criteria 
to  ensure  that  the  information  provided  to 
medicare  beneficiaries  under  a  grant  under 
this  section  is  complete,  accurate,  and  uni- 
form. 

(C)  Review  of  infor-Mation.— The  Sec- 
retary may  prescribe  the  procedures  and  con- 
ditions under  which  an  organization  that  has 
obtained  a  grant  under  this  section  may  fur- 
nish information  obtained  under  the  grant  to 
medicare  beneficiaries.  Such  information 
shall  be  submitted  to  the  Secretarj-  at  least 
45  days  before  the  date  the  information  is 
first  furnished  to  such  beneficiaries. 

(4)  Consultation  with  other  orc.\niza- 
TIONS  .\ND  PROvmERS.— An  organization 
which  receives  a  grant  under  paragraph  (1) 
shall  consult  with  private  insurers,  managed 
care  plan  providers  and  other  health  care 
providers,  and  public  and  private  purchasers 
of  health  care  benefits  in  order  to  provide 
ihe  Information  described  in  paragraph  (1). 

'  (5)  Terms  and  conditions.- To  be  eligible 
for  a  grant  under  this  section,  an  organiza- 
tion shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  may  require.  Grants  made 
under  this  section  shall  be  in  accordance 
with  terms  and  conditions  specified  by  the 
Secretary. 

(b)  Cost-sharing.— 

(1)  In  general.— Each  organization  which 
provides  a  medicare  managed  care  contract 
or  issues  a  medicare  supplemental  policy  (in- 
cluding a  medicare  select  policy)  shall  pay  to 
the  Secretary  its  pro  rata  share  (as  deter- 
mined by  the  Secretary)  of  the  estimated 
costs  to  be  Incurred  by  the  Secretary  in  pro- 
viding the  grants  described  in  subsection  (a). 

(2)  Limitation. — The  total  amount  required 
to  be  paid  under  paragraph  (1)  shall  not  ex- 
ceed $35,000,000  in  any  fiscal  year. 

(3)  APFUCATION     OF     PROCEEDS.— AmOUntS 

received  under  paragraph  (1)  are  hereby  ap- 
propriated to  the  Secretary  to  defray  the 


costs  described  in  such  paragraph  and  shall 
remain  available  until  expended. 
(C)  DEFINITIONS.— In  this  section: 

(1)  MEDICARE    MANAGED    CARE    CONTRACT.- 

The  term  "medicare  managed  care  contract" 
means  a  contract  under  section  1876  or  sec- 
tion 1833(a)(1)(A)  of  the  Social  Security  Act. 

(2)  MEDICARE    SL-PPLEMENTAL    POUCY.— The 

term  "medicare  supplemental  policy"  has 
the  meaning  given  such  term  in  section 
1882(g)  of  the  Social  Security  Act.* 

Mr.  ROCKEFELLER.  Mr.  President.  I 
join  my  coUea^e  from  Rhode  Island, 
Senator  Chafee,  in  introducing  a  bill 
that  aims  at  taking  another  significant 
step  in  extending  the  kind  of  health 
care  security  we  want  for  all  Ameri- 
cans. I  believe  the  recent  enactment  of 
the  Kassebaum-Kennedy  health  reform 
bill  confirms  that  those  of  us  who  want 
to  expand  health  care  access,  coverage, 
and  quality  for  Americans  have  every 
reason  to  press  on.  And  the  Senator 
from  Rhode  Island  and  I  have  very  de- 
liberately adopted  the  same  principles 
of  bipartisanship  and  pragmatism  in 
crafting  this  new  bill  to  take  the  next 
steps  forward  in  health  reform. 

Our  bill  responds  to  a  clear  need 
among  Medicare's  beneficiaries,  espe- 
cially the  4  million  disabled  Americans 
who  rely  on  Medicare,  to  be  able  to 
count  on  supplemental  insurance  when 
they  seek  it.  As  important  as  Medicare 
is.  it  covers  less  than  one-half  of  bene- 
ficiaries" total  health  care  costs.  As  a 
result,  almost  80  percent  of  all  Medi- 
care beneficiaries  buy  private,  supple- 
mental insurance  that  gives  them 
extra  coverage  and  financial  relief.  But 
it  turns  out  that  seniors  and  the  dis- 
abled are  having  all  kinds  of  difficul- 
ties in  obtaining  or  holding  onto  this 
supplemental  insurance.  Our  bill  solves 
some  of  these  problems,  by  making 
Medigap  policies  portable,  more  reli- 
able, and  more  accessible  in  different 
situations. 

Specifically,  our  bill  requires  insur- 
ers to  issue  a  Meligap  policy  to  a  Medi- 
care beneficiarj-  who  loses  his  or  her 
Medigap  coverage  because  he  or  she 
moves  out  of  a  plans  service  area;  be- 
cause an  HMO  or  managed  care  plan 
goes  out  of  business  or  withdraws  from 
the  market;  or  because  an  employer 
drops,  or  substantially  cuts  back,  re- 
tiree health  benefits. 

This  legislation  responds  to  changes 
we  are  seeing  that  are  hurting  older 
and  disabled  Americans,  which  includes 
50.000  disabled  West  Virginians.  For  ex- 
ample, more  and  more  employers  are 
cutting  costs  by  cutting  back  on  their 
retirees'  health  benefits.  Between  1993 
and  1995,  the  number  of  large  employ- 
ers who  provided  retiree  health  bene- 
fits dropped  by  5  percent.  When  retirees 
lose  employer-sponsored  health  bene- 
fits, they  are  forced  to  go  to  the  pri- 
vate market  and  purchase  individual 
coverage. 

If  they  have  any  type  of  preexisting 
medical  condition,  they  will  be  lucky 
to  find  an  insurance  company  who  will 
sell  them  a  Medigap  policy  without  a 


lengthy  pre-existing  condition  limita- 
tion. Others  will  not  be  so  lucky.  They 
won't  find  an  insurer  willing  to  sell 
them  a  policy  at  any  price. 

Mr.  President,  our  bill  gives  Medi- 
care beneficiaries  an  opportunity  to 
try  a  managed  care  plan  without  wor- 
rying about  losing  their  ability  to  re- 
turn to  fee-for-service  medicine.  Our 
legislation  would  give  Medicare  bene- 
ficiaries a  12-month  trial  period  to  try 
a  Medicare  managed  care  option.  Un- 
derstandably, many  seniors  are  very 
nervous  about  enrolling  in  a  managed 
care  organization  if  it  means  losing  ac- 
cess to  their  lifelong  doctor. 

Our  bill  lets  Medicare  beneficiaries 
see  if  a  managed  health  care  plan  suits 
them  and  gives  them  a  way  back  to  fee- 
for-service  medicine,  if  that  is  their 
personal  preference. 

Mr.  President,  my  preference  would 
be  to  allow  continuously  insured  Medi- 
care beneficiaries  to  freely  switch 
types  of  policies— fee-for-service  versus 
managed  care — and  insurers,  on  an  an- 
nual basis.  This  would  allow  seniors 
the  ability  to  switch  insurers  for  cus- 
tomer service  reasons  or  any  other  per- 
sonal preference.  But  because  the  in- 
surance companies  are  especially  op- 
posed to  any  type  of  continuous  or  an- 
nual open  enrollment  policy  for 
Medigap  insurance — even  for  individ- 
uals who  are  continuously  insured— we 
have  to  have  our  bill  aim  for  the  more 
modest  improvements  in  portability 
that  we  think  we  have  a  better  chance 
of  enacting. 

Our  legislation  bans  insurance  com- 
panies from  imposing  any  preexisting 
condition  limitation  during  the  6- 
month  open  enrollment  period  for 
Medigap  insurance  when  a  person  first 
qualifies  for  Medicare.  This  makes  the 
rules  for  Medigap  policies  consistent 
with  the  recently  enacted  Kassebaum- 
Kennedy  bill,  and  with  Medicare  cov- 
erage which  begins  immediately,  re- 
gardless of  preexisting  conditions. 

For  the  disabled,  this  bill  is  a  big  im- 
provement over  current  law.  In  1990. 
Congress  mandated  that  insurers  must 
sell  a  Medigap  policy  to  any  senior 
wishing  to  buy  coverage  when  that  in- 
dividual first  becomes  eligible  for 
Medicare.  The  disabled  were  left  out  at 
that  time  because  of  insurance  com- 
pany-generated concerns  about  poten- 
tially huge  premium  hikes  for  current 
Medigap  policyholders. 

Since  then,  at  least  10  States  went 
ahead  and  required  insurers  to  issue 
policies  to  all  Medicare  beneficiaries  in 
their  States,  including  the  disabled. 
My  staff  called  those  States,  and  not 
one  State  reported  large  hikes  in  pre- 
miums as  a  result  of  their  new  laws  re- 
quiring access  to  Medigap  for  the  dis- 
abled. 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  has  also  estimated  that 
Medicares  average  per-person  cost  for 
the  disabled  is  actually  less  than  Medi- 
care's average  per-person  cost  for  the 
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aged.  So,  Mr.  President.  I  believe  we 
can  put  concerns  about  large  premium 
hikes  to  rest,  and  move  to  guarantee 
the  disabled  access  to  private  Medigap 
policies. 

This  bill  will  help  people  like  a  44- 
year-old  man  from  Capon  Bridge,  W^, 
who  qualifies  for  Medicare  because  of  a 
disability.  He  earns  too  much  money  to 
qualify  for  Medicaid  and  is  unable  to 
buy  a  private  Medigap  policy  because 
of  a  chronic  medical  condition. 

Medigap  insurers  in  West  'Virginia 
refuse  to  sell  him  a  policy  because  of 
his  medical  condition.  A  47-year-old 
woman  from  Slanesville,  WV,  is  in  a 
similar  situation.  She  was  uninsured 
before  qualifying  for  Medicare  because 
of  a  chronic  kidney  disease  that  re- 
quires dialysis.  Her  husband  and  she 
have  too  many  assets  to  qualify  for 
Medicaid  and  they  cannot  afford  the 
S300  a  month,  or  $3,600  a  year  premium 
for  health  insurance  provided  through 
her  husband's  job.  The  average  cost  of 
a  Medigap  policy  ranges  from  $700  to 
$1,000  a  year.  Access  to  a  Medigap  pol- 
icy would  be  a  more  affordable  option 
for  this  family. 

Mr.  President,  our  bill  also  includes  a 
section  to  help  seniors  choose  the  right 
health  plan  for  them  by  ensuring  that 
they  get  good  information  on  what 
plans  are  available  in  their  area. 

It  allows  them  to  compare  different 
health  plans  based  on  results  of  con- 
sumer satisfaction  surveys,  and  will  in- 
clude information  on  benefits  and 
costs. 

Our  bill  does  not  directly  address  af- 
fordability.  Just  as  the  Kassebaum- 
Kennedy  bill  was  not  able  to  take  that 
step,  we  leave  it  to  the  States  to  con- 
sider ways  to  promote  affordable 
Medigap  premiums.  But  Congress  has 
some  history  in  the  Medigap  market, 
with  legislation  passed  in  1980,  and 
again  in  1990.  to  guarantee  at  least  a 
minimal  level  of  value  across  all 
Medigap  policies.  Under  the  current 
law  that  I  helped  enact  back  in  1990,  in- 
dividual and  group  Medigap  policies 
must  spend  at  least  65  percent  and  75 
percent,  respectively,  of  all  premium 
dollars  collected,  on  benefits.  If  a 
^Medigap  plan  fails  to  meet  these  mini- 
mum loss  ratios,  they  must  issue  re- 
funds or  credits  to  their  customers. 

"Mr.  President,  while  Federal  loss 
ratio  standards  help  assure  a  minimum 
level  of  value,  they  do  not  prevent  in- 
surance companies  from  annually  up- 
ping  premiums  as  a  senior  ages.  This 
practice — known  as  attained  age-rat- 
ing—results in  the  frailest  and  the  low- 
est income  seniors  facing  large,  annual 
premium  hikes  as  they  age.  I  would 
hope  that  more  States  would  follow  the 
lead  of  at  least  five  other  States  who 
have  banned  attained  age-rating.  This 
would  vastly  improve  the  affordability 
of  Medigap  for  the  oldest  and  frailest  of 
our  seniors. 

Mr.  President,  our  bill  is  a  targeted, 
modest  bill.  But  if  and  when  we  enact 


it,  it  will  provide  very  real,  very  sig- 
nificant help  to  the  seniors  who.  year 
in  and  year  out.  pay  out  billions  of  dol- 
lars in  premiums  in  order  to  have  the 
extra  protection  of  Medigap  protection. 

It  is  wrong  and  unfair  when  senior 
and  disabled  citizens  in  West  Virginia 
and  across  the  country  are  suddenly 
dropped  by  insurers  or  denied  a 
Medigap  policy  just  because  they  move 
to  another  State,  or  their  employer 
cuts  back  on  promised  retiree  health 
benefits,  or  because  they're  disabled. 

In  the  bipartisan  and  practical  spirit 
of  the  Kassebaum-Kennedy  bill,  we  now 
propose  the  same  kind  of  common- 
sense,  consumer  protections  and  re- 
forms, to  help  over  33  million  senior 
citizens  and  almost  5  million  disabled 
Americans.  It  is  a  great  honor  to  be 
presenting  this  bill  with  the  Senator 
from  Rhode  Island,  someone  who  is  re- 
sponsible for  many  of  the  country's 
most  important  achievements  in 
health  care.  I  urge  my  colleagues  to  co- 
sponsor  this  bill,  and  to  help  us  extend 
the  health  care  peace  of  mind  that 
older  and  disabled  Americans  ask  for 
and  deserve. 


By  Mr.  MURKOWSKI: 
S.  2076.  A  bill  to  increase  economic 
benefits  to  the  United  States  from  the 
activities  of  cruise  ships  visiting  Alas- 
ka: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

CRUSE  SHIP  LEGISL.ATION 

•  Mr.  MURKOWSKI.  Mr.  President, 
today,  I  am  reintroducing  a  very  im- 
portant measure — one  that  will  unlock 
and  open  a  door  that  Congress  has  kept 
barred  for  over  100  years. 

Opening  that  door  will  create  a  path 
to  thousands  of  new  jobs,  to  hundreds 
of  millions  of  dollars  in  new  economic 
activity  and  to  millions  in  new  Fed- 
eral, State,  and  local  government  reve- 
nues. Furthermore.  Mr.  President,  that 
door  can  be  opened  with  no  adverse  im- 
pact on  any  existing  U.S.  industry, 
labor  interest  or  on  the  environment, 
and  it  will  cost  the  Government  vir- 
tually nothing. 

There  is  no  magic  to  this;  in  fact,  it's 
a  very  simple  matter.  My  bill  merely 
allows  United  States  ports  to  compete 
for  the  growing  cruise  ship  trade  to 
Alaska,  and  encourages  the  develop- 
ment of  an  all-Alaska  cruise  business, 
as  well. 

The  bill  amends  the  Passenger  Serv- 
ice Act  to  allow  foreign  cruise  ships  to 
operate  to  and  from  Alaska,  and  be- 
tween Alaska  ports.  However,  it  also 
very  carefully  protects  all  existing  U.S. 
passenger  vessels  by  using  a  definition 
of  "cruise  ships"  designed  to  exclude 
any  foreign-flag  vessels  that  could  con- 
ceivably compete  in  the  same  market 
as  U.S. -flag  tour  boats  or  ferries.  Fi- 
nally, it  provides  a  mechamism  to 
guarantee  that  if  a  U.S.  vessel  ever  en- 
ters this  trade  in  the  future,  steps  will 
be  taken  to  ensure  an  ample  pool  of  po- 
tential passengers. 


Mr.  President,  this  is  a  straight- 
forward approach  to  a  vexing  problem, 
and  it  deserves  the  support  of  this 
body. 

Let  us  look  at  the  facts.  U.S.  ports 
currently  are  precluded  from  compet- 
ing for  the  Alaska  cruise  ship  trade  by 
the  Passenger  Service  Act  of  1886. 
which  bars  foreign  vessels  from  carry- 
ing passengers  on  one-way  voyages  be- 
tween U.S.  ports.  However,  it  isn't  1886 
anymore.  These  days,  no  one  is  build- 
ing any  U.S.  passenger  ships  of  this 
type,  and  no  one  has  built  one  in  over 
40  years. 

Because  there  are  no  U.S.  vessels  in 
this  important  trade,  the  only  real  ef- 
fect of  the  Passenger  Service  Act  is  to 
force  all  the  vessels  sailing  to  Alaska 
to  base  their  operations  in  an  foreign 
port  instead  of  a  U.S.  city. 

Mr.  President,  what  we  have  here  is 
an  act  of  Congress  prohibiting  U.S.  cit- 
ies from  competing  for  thousands  of 
jobs  and  hundreds  of  millions  in  busi- 
ness dollars.  That  is  worse  than  ab- 
surd— in  light  of  our  ever-popular  elec- 
tion-year promises  to  help  the  econ- 
omy, it  belongs  in  Letterman's  "Top 
Ten  Reasons  Why  Congress  Doesn't 
Know  What  It's  Doing." 

How,  Mr.  President,  can  anyone 
argue  with  a  straight  face  for  the  con- 
tinuation of  a  policy  that  fails  utterly 
to  benefit  any  identifiable  American 
interst.  while  actively  discouraging 
economic  growth. 

Mr.  President,  this  is  not  the  first 
time  I  have  introduced  this  legislation. 
When  I  began.  Alaska-bound  cruise  pas- 
sengers totaled  about  200,000  per  year. 
By  last  year,  almost  three  times  that 
many  people — most  of  them  American 
citizens — were  making  that  voyage.  Al- 
most 600.000  people  joined  an  Alaska 
bound  vessel  in  1995.  and  almost  all 
those  sailings  originated  in  Vancouver. 
BC — not  because  Vancouver  is  nec- 
essarily a  better  port,  but  because  our 
own  foolish  policy  demands  it. 

The  cash  flow  generated  by  this  trade 
is  enormous.  Most  passengers  fly  in  or 
out  of  Seattle-Tacoma  International 
Airport  in  Washington  State,  but  be- 
cause of  the  law,  they  spend  little  time 
there.  Instead,  they  spend  their  pre- 
and  post-sailing  time  in  a  Vancouver 
hotel,  at  Vancouver  restaiu-ants.  and  in 
Vancouver  gift  shops.  And  when  their 
vessel  sails,  it  sails  with  food,  fuel  gen- 
eral supplies,  repair  and  maintenance 
needs  taken  care  of  by  Vancouver  ven- 
dors. 

According  to  some  estimates  the  city 
of  Vancouver  receives  benefits  of  well 
over  $200  million  per  year.  Others  pro- 
vide more  modest  estimates,  such  as  a 
comprehensive  study  by  the  Inter- 
national Council  of  Cruise  Lines,  which 
indicated  that  in  1992  alone,  the  Alaska 
cruise  trade  generated  over  2.400  jobs 
for  the  city  of  Vancouver,  plus  pay- 
ments to  Canadian  vendors  and  em- 
ployees of  over  $119  million.  K  that 
business   had   taken   place   inside   the 
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United  States,  it  would  have  been 
worth  additional  Federal.  State,  and 
local  tax  revenues  of  approximately  $60 
million. 

In  addition  to  the  opportunities  now 
being  shunted  to  Vancouver,  we  are 
also  missing  an  opportunity  to  create 
entirely  new  jobs  and  income  through 
the  potential  to  develop  new  cruising 
routes  between  Alaska  ports.  The  city 
of  Ketchikan,  AK,  was  told  a  few  years 
ago  that  two  relatively  small  cruise 
ships  were  very  interested  in  establish- 
ing short  cruises  within  southeast 
Alaiska.  I'm  told  such  a  business  could 
have  contributed  S2  million  or  more  to 
that  small  community's  economy,  and 
created  dozens  of  new  jobs.  But.  be- 
cause of  the  current  policy,  the  oppor- 
tunity simply  evaporated. 

;VTiy,  Mr.  President,  do  we  allow  this 
to  happen?  This  is  a  market  almost  en- 
tirely focused  on  U.S.  citizens  going  to 
see  one  of  the  United  State's  most 
spectacular  places,  and  yet  we  force 
them  to  go  to  another  country  to  do  it. 
We  are  throwing  away  both  money  and 
jobs— and  getting  nothing  whatsoever 
in  return. 

Why  is  this  allowed  to  happen?  The 
answer  is  simple — but  it  is  not  ration- 
al. Although  the  current  law  is  actu- 
ally a  job  loser,  there  are  those  who 
argue  that  any  change  would  weaken 
U.S.  maritime  interests.  I  submit.  Mr. 
President,  that  is  not  the  case. 

For  some  inexplicable  reason,  para- 
noia runs  deep  among  those  who  oppose 
this  bill.  They  seem  to  feel  that  amend- 
ing the  Passenger  Service  Act  so  that 
it  makes  sense  for  the  United  States 
would  create  a  threat  to  Jones  Act  ves- 
sels hauling  freight  between  U.S.  ports. 
Mr.  President,  there  simply  Is  no  con- 
nection whatsoever  between  the  two.  I 
have  repeatedly  made  clear  that  I  have 
no  intention  of  using  this  bill  to  create 
cracks  in  the  Jones  Act. 

This  bill  would  actually  enhance- 
not  impede — opportunities  for  U.S. 
workers.  Both  shipyard  workers  and 
longshoremen — not  to  mention  hotel 
.  and  restaurant  workers  and  many  oth- 
ers—would have  a  great  deal  to  gain 
from  this  legislation,  and  the  bill  has 
been  carefully  written  to  prevent  the 
loss  of  any  existing  jobs  in  other 
trades. 

Pinally,  let  me  dispose  of  any  sugges- 
tion that  this  bill  might  farm  smaller 
U.S.  tour  or  excursion  boats.  The  in- 
dustry featuring  these  smaller  vessels 
is  thriving,  but  it  simply  does  not  cater 
to  the  sajne  client  base  as  large  cruise 
ships.  For  one  thing,  the  tour  boats  op- 
erating in  Alaska  are  all  much  small- 
er— under  1.000  tons  compared  to  the 
5,000  ton  minimum  for  cruise  ships  in 
this  bill.  The  larger  vessels  can  offer 
unmatched  luxury  and  personal  serv- 
ice, on-board  shopping,  entertainment, 
and  so  forth.  The  smaller  vessels  offer 
more  flexible  routes,  the  ability  to  get 
closer  to  Alaska's  natural  attractions, 
and  other  benefits.  There  is  no  signifi- 


cant competition  between  the  two 
types  of  vessel,  because  the  passengers 
inclined  to  one  axe  not  likely  to  be  in- 
clined to  the  other. 

Mr.  President.  I  cannot  claim  that 
this  legislation  would  immediately 
lead  to  increaised  earnings  for  U.S. 
ports.  I  can  only  say  that  it  would 
allow  them  to  compete  fairly,  instead 
of  being  anchored  by  a  rule  that  is  ac- 
tively harmful  to  U.S.  Interests.  It  is. 
as  I  said  at  the  beginning  of  this  state- 
ment, only  a  way  to  open  the  door. 

We  have  heard  a  lot  of  talk  about 
growing  the  economy  and  creating  jobs 
during  the  last  few  years,  and  we  are 
bound  to  keep  hearing  those  phrases 
even  more  often  over  the  next  few 
months.  But  we  all  know.  Mr.  Presi- 
dent, that  such  changes  are  easier  to 
talk  about  than  they  are  to  accom- 
plish. Well,  Mr.  President,  here  is  a  bill 
that  opens  the  door  to  thousands  of 
jobs  and  hundreds  of  millions  of  new 
dollars,  and  does  it  without  one  red 
cent  of  taxpayer  money. 

It  has  been  110  years  since  the  cur- 
rent law  was  enacted,  and  it's  time  for 
a  change.* 

By  Mr.  LUGAR  (for  himself  and 
Mr.  LEAHY): 
S.  2077.  A  bill  to  amend  the  Commod- 
ity Exchange  Act  to  improve  the  act. 
and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

THE  COMMOOm-  EXCH.\NCE  ACT  AMENDMENTS 
OF  1996 

•  Mr.  LUGAR.  Mr.  President,  today 
Senator  Leahy  and  I  are  introducing 
legislation  to  amend  the  Commodity 
Exchange  Act.  This  bill  follows  several 
months  of  hearings  and  informal  con- 
sultations with  industry,  academics 
and  regulators.  The  legislation  stream- 
lines U.S.  futures  trading  law,  con- 
forming it  to  changing  competitive  re- 
alities. 

In  many  ways,  regulation  has  bene- 
fited the  U.S.  futures  industry.  Pru- 
dent regulation  enhances  customer 
protection,  prevents  and  punishes  fraud 
and  other  abuses,  and  makes  futures 
markets  better  able  to  provide  risk 
management,  price  discovery  and  in- 
vestment opportunity. 

Regulation,  however,  also  has  its 
costs.  U.S.  futures  markets  face  com- 
petition that  is,  in  some  cases,  less  reg- 
ulated or  differently  regulated.  In  the 
years  ahead,  our  challenge  is  to  bal- 
ance the  need  for  adequate  regulation 
with  the  need  to  offer  cost-competitive 
products. 

This  bill  tries  to  strike  such  a  bal- 
ance. It  requires  the  Commodity  Fu- 
tures Trading  Commission  to  consider 
the  costs  for  industry  of  the  regula- 
tions it  imposes.  The  bill  streamlines 
the  process  of  introducing  new  futures 
contracts,  reducing  the  time  that  is  re- 
quired to  begin  trading  these  new  prod- 
ucts. It  makes  similar  reforms  to  the 
process  by  which  exchanges'  rules  are 
reviewed  by  the  CFTC. 


\Miere  additional  authority  for  the 
CFTC  is  needed,  the  bill  provides  it. 
The  CFTC  will  have  the  authority  to 
require  delivery  points  for  overseas  fu- 
tures markets  to  provide  Information 
that  is  also  regularly  demanded  of 
American  market  participants.  This  Is 
eminently  reeisonable.  and  may  assist 
the  CFTC  and  other  regulators  in  the 
future  if  situations  similar  to  the  cur- 
rent copper  market  scandal  recur. 

The  bill  will  also  provide  greater 
legal  certainty  for  swaps,  over-the- 
counter  products  that  are  of  increasing 
importance  to  many  businesses.  It  Is 
important  that  these  contracts'  en- 
forceability be  made  more  certain,  so 
that  legal  risk  does  not  compound  the 
other  risks  inherent  in  any  financial 
transaction. 

The  bill  contains  a  number  of  other 
provisions.  I  have  provided  a  descrip- 
tive summary  which  may  be  helpful  to 
our  colleagues.  Mr.  President.  I  ask 
unanimous  consent  that  this  document 
and  the  text  of  the  introduced  bill  be 
printed  in  the  Record. 

It  Is  late  In  the  session,  and  I  do  not 
expect  the  Commodity  Exchange  Act 
Amendments  of  1996  to  become  law  this 
year.  Senator  Leahy  and  I  wanted  to 
introduce  it  to  spur  discussion  and  de- 
bate, so  that  early  In  the  next  Congress 
we  can  again  introduce  the  bill,  with 
any  refinements  that  may  be  developed 
in  the  interim.  We  both  intend  that  the 
bill  will  be  a  major  focus  of  attention 
for  the  Conunittee  on  Agriculture,  Nu- 
trition, and  Forestry  next  year. 

As  usual.  I  am  indebted  to  Senator 
Leahy  for  his  bipartisan  cooperation  in 
this  ais  In  so  many  other  endeavors.  I 
am  honored  that  he  Is  aji  original  co- 
sponsor  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2077 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commodity 
Exchange  Amendments  Act  of  1996". 
SEC.  2.  HEDGING. 

The  fourth  sentence  of  section  3  of  the 
Commodity  Exchange  Act  (7  U.S.C.  5)  is 
amended  by  striking  "through  fluctuations 
in  price". 

SEC.    3.    DELIVERY    POINTS    FOR   FOREIGN    FU- 
TURES CONTRACTS. 

Section  4(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  6(b))  is  amended— 

(1)  in  the  third  sentence— 

(A)  by  striking  "(1)"  and  "(2)"  and  insert- 
ing "(A)"  and  "(B)".  respectively:  and 

(B)  by  striking  "No  rule"  and  inserting 
•'Except  as  provided  in  paragraph  (2),  no 
rule": 

(2)  by  inserting  "(1)"  after  "(b)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Commission  shall  consult  with 

a  foreign  government,  foreign  futures  au- 
thority, or  department,  agency,  govern- 
mental body,  or  regulatory  organization  em- 
powered by  a  foreign  government  to  regulate 
a  board  of  trade,  exchange,  or  market  lo- 
cated outside  the  United  States,  or  a  terri- 
tory or  possession  of  the  United  States,  that 


September  16,  1996 


CONGRESSIONAL  RECORD— SENATE 


23285 


has  1  or  more  established  delivery  points  in 
the  United  States,  or  a  territory  or  posses- 
sion of  the  United  States,  for  a  contract  of 
sale  of  a  commodity  for  future  delivery  that 
is  made  or  will  be  made  on  or  subject  to  the 
rules  of  the  board  of  trade,  exchange,  or  mar- 
ket. 

"(B)  In  the  consultations,  the  Conmiission 
shall  endeavor  to  secure  adequate  assur- 
ances, through  memoranda  of  understanding 
or  any  other  means  the  Commission  consid- 
ers appropriate,  that  the  presence  of  the  de- 
livery points  will  not  create  the  potential  for 
manipulation  of  the  price,  or  any  other  dis- 
ruption in  trading,  of  a  contract  of  sale  of  a 
commodity  for  future  delivery  traded  on  or 
subject  to  the  rules  of  a  contract  market,  or 
a  commodity.  In  interstate  commerce. 

"(C)  Any  warehouse  or  other  facility  hous- 
ing an  established  delivery  point  in  the 
United  States,  or  a  territory  or  possession  of 
the  United  States,  described  in  subparagraph 
(A)  shall— 

"(1)  keep  books,  records,  and  other  infor- 
mation specified  by  the  Commission  pertain- 
ing to  all  transactions  and  positions  in  all 
contracts  made  or  carried  on  the  foreign 
board  of  trade,  exchange,  or  market  in  such 
form  and  manner  and  for  such  period  as  may 
be  required  by  the  Commission; 

"(ID  file  such  reports  regarding  the  trans- 
actions and  positions  with  the  Commission 
as  the  Commission  may  specify;  and 

"(ill)  keep  the  books  and  records  open  to 
inspection  by  a  representative  of  the  Com- 
mission or  the  United  States  Department  of 
Justice.". 

SEC.  4.  EXEMPTION  AUTHORITY  AND  SWAP  EX- 
EMPTION. 

(a)  Ln  General.— Section  4(c)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  6(c))  is 
amended  by  adding  at  the  end  the  following: 

"(6)(A)  An  agreement,  contract,  or  trans- 
action (or  class  thereof)  that  is  otherwise 
subject  to  this  Act  shall  be  exempt  from  all 
provisions  of  this  Act  and  any  person  or  class 
of  persons  offering,  entering  into,  rendering 
advice,  or  rendering  other  services  with  re- 
spect to  the  agreement,  contract,  or  trans- 
action (or  class  thereof)  shall  be  exempt  for 
the  activity  from  all  provisions  of  this  Act 
(except  In  each  case  the  provisions  of  sec- 
tions 2(a)(1)(B).  4b,  and  4o,  any  antifraud  pro- 
vision adopted  by  the  Commission  pursuant 
to  section  4c(b),  and  the  provisions  of  section 
6(c)  and  9(a)(2)  to  the  extent  the  provisions 
prohibit  manipulation  of  the  market  price  of 
any  commodity  in  Interstate  commerce  or 
for  future  delivery  on  or  subject  to  the  rules 
Of  any  contract  market):  Provided.  That  prior 
to.  on.  or  after  the  date  of  enactment  of  this 
paragraph,  the  agreement,  contract,  or 
Xransaction  (or  class  thereof)  satisfies  the 
eligibility  conditions  for  an  exemption  under 
the  regulations  of  the  Commission  published 
m  the  Federal  Register  on  January  22.  1993. 
and  codified  in  sections  35.1(b)(2)  and  35.2  of 
part  35  of  title  17.  Code  of  Federal  Regula- 
tions. 

"(B)  This  paragraph  shall  not  restrict  the 
authority  of  the  Commission  to  grant  ex- 
emptions under  this  subsection  that  are  in 
addition  to  or  Independent  of  the  exemption 
provided  in  this  paragraph.  No  such  exemp- 
tion shall  be  applied  in  a  manner  that  re- 
stricts an  exemption  provided  under  this 
paragraph. 

"(7)(A)  The  Commission  may  exempt  an 
agreement,  contract,  or  transaction  (or  class 
thereof)  under  this  subsection  to  the  extent 
that  the  agreement,  contract,  or  transaction 
(or  class  thereof)  may  be  subject  to  this  Act. 

"(B)  An  exemption  under  this  subsection 
shall  not  create  a  presumption  that  the  ex- 


empted agreement,  contract,  or  transaction 
(or  class  thereof)  is  subject  to  this  Act.". 

(b)  Re\tew.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
modity Futures  Trading  Commission  shall 
complete  a  reconsideration  of  the  regula- 
tions contained  in  part  36  of  title  17.  Code  of 
Federal  Regulations,  with  the  goal  of  estab- 
lishing exemptive  provisions  that  are  con- 
sistent with  subsection  (c). 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  exemption  provided  under  section 
4(c)  of  the  Commodity  Exchange  Act  (7 
U.S.C.  6(c)).  and  codified  in  part  36  of  title  17, 
Code  of  Federal  Regulations,  does  not  yet 
sufficiently  promote  fair  competition  by  af- 
fording exchange-traded  instruments  fair 
and  even-handed  treatment  with  similar 
products  traded  over-the-counter  among  in- 
stitutions and  professionals;  and 

(2)  the  Commodity  Futures  Trading  Com- 
mission should  provide  for  such  fair  competi- 
tion by  granting  instruments  traded  on  or 
subject  to  the  facilities  of  exchanges,  exemp- 
tive flexibility  that  is  equitable  in  compari- 
son to  the  exemptive  flexibility  the  Commis- 
sion has  granted  to  over-the-counter  trans- 
actions, while  ensuring  the  protection  of 
market  participants  and  financial  and  mar- 
ket integrity. 

(d)  REPORT. — On  completion  of  the  review 
required  by  subsection  (b).  the  Commodity 
Futures  Trading  Commission  shall  report  on 
the  results  of  the  review  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate. 

SEC.  5.  CONTRACT  DESIGNATION. 

(a)  IN  General. — Section  5  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  7)  Is  amended— 

(1)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following: 

-SEC.  S.  DESIGNATION  OF  A  BOARD  OF  TRADE  AS 
A  CONTRACT  MARKET. 

"(a)  Ln"  General.— The  Commission  shall 
designate  a  board  of  trade  as  a  contract  mar- 
ket if  the  board  of  trade  complies  with  and 
carries  out  the  following  conditions  and  re- 
quirements:"; 

(2)  by  striking  paragraph  (7); 

(3)  by  redesignating  paragraph  (8)  as  para- 
graph (7);  and 

(4)  by  adding  at  the  end  the  following: 

"(b)  Existing  and  Future  Design.\tions.— 

"(1)  Ln  general.— If  a  board  of  trade  is  des- 
ignated as  a  contract  market  by  the  Com- 
mission under  subsection  (a)  and  section  6. 
the  board  of  trade  shall  retain  the  designa- 
tion for  all  existing  or  future  contracts,  un- 
less the  Commission  suspends  or  revokes  the 
designation  or  the  board  of  trade  relin- 
quishes the  designation. 

"(2)  Existing  designations.— A  board  of 
trade  that  has  been  desigTiated  as  a  contract 
market  as  of  the  date  of  enactment  of  this 
subsection  shall  retain  the  designation  un- 
less the  Commission  finds  that  a  violation  of 
this  Act  or  a  rule,  regulation,  or  order  of  the 
Commission  by  the  contract  market  justifies 
suspension  or  revocation  of  the  designation 
under  section  6(b).  or  the  board  of  trade  re- 
linquishes the  designation. 

"(c)  New  Contract  Submissions.— Except 
as  provided  in  subsection  (e).  a  board  of  trade 
that  has  been  designated  as  a  contract  mar- 
ket under  subsection  (a)  shall  submit  to  the 
Commission  all  rules  that  establish  the 
terms  and  conditions  of  a  new  contract  of 
sale  in  accordance  with  subsection  (d)  (re- 
ferred to  in  this  section  as  a  "new  contract'), 
other  than  a  rule  relating  to  the  setting  of 
levels  of  margin  and  other  rules  that  the 
Commission  may  specify  by  regulation. 


"(d)  Prcxedlties  for  New  Contracts.— 

"(1)  reqltred  submission  to  COM-MISSION.- 
Except  as  provided  in  subsection  (e).  a  con- 
tract market  shall  submit  new  contracts  to 
the  Commission  in  accordance  with  sub- 
section (c). 

"(2)  Effectrtntss  of  net*'  contracts.— a 
contract  market  may  make  effective  a  new 
contract  and  may  implement  trading  in  the 
new  contract— 

"(A)  not  earlier  than  10  business  days  after 
the  receipt  of  the  new  contract  by  the  Com- 
mission; or 

"(B)  earlier  if  authorized  by  the  Commis- 
sion by  rule,  regulation,  order,  or  written  no- 
tice. 

"(3)  Notice  to  contract  market.- The  new 
contract  shall  become  effective  and  may  be 
traded  on  the  contract  market,  unless,  with- 
in the  10-business-day  period  beginning  on 
the  date  of  the  receipt  of  the  new  contract 
by  the  Commission,  the  Commission  notifies 
the  contract  market  in  writing— 

"(A)  of  the  determination  of  the  Commis- 
sion that  the  proposed  new  contract  appears 
to— 

"(i)  violate  a  specific  provision  of  this  Act 
(including  paragraphs  (1)  through  (7)  of  sec- 
tion 5(a))  or  a  rule,  regulation,  or  order  of 
the  Commission;  or 

"(11)  be  contrary  to  the  public  interest;  and 

"(B)  that  the  Commission  intends  to  re- 
view the  new  contract. 

"(4)    NOTICE    IN    THE    FEDERAL    REGISTER.— 

Notwithstanding  the  determination  of  the 
Commission  to  review  a  new  contract  under 
paragraph  (3)  and  except  as  provided  in  sub- 
section (e),  the  contract  market  may  make 
the  new  contract  effective,  and  may  Imple- 
ment trading  in  the  new  contract,  on  a  date 
that  is  not  earlier  than  15  business  days  after 
the  determination  of  the  Commission  to  re- 
view the  new  contract  unless  within  the  pe- 
riod of  15  business  days  the  Commission  in- 
stitutes proceedings  to  disapprove  the  new 
contract  by  providing  notice  in  the  Federal 
Register  of  the  information  required  under 
paragraph  (5)(A). 

"(5)  DlSAPPROV.'^.L  PROCEEDINGS.— 

"(A)    NOTICE    OF    PROPOSED    VIOLATIONS.— If 

the  Commission  institutes  proceedings  to  de- 
termine whether  to  disapprove  a  new  con- 
tract under  this  subsection,  the  Commission 
shall  provide  the  contract  market  with  writ- 
ten notice.  Including  an  explanation  and 
analysis  of  the  substantive  basis  for  the  pro- 
posed grounds  for  disapproval,  of  what  the 
Commission  has  reason  to  believe  are  the 
grounds  for  disapproval,  including,  as  appli- 
cable— 

"(i)  the  1  or  more  specific  provisions  of  this 
Act  or  a  rule,  regulation,  or  order  of  the 
Commission  that  the  Commission  has  reason 
to  believe  the  new  contract  violates  or.  if  the 
new  contract  became  effective,  would  vio- 
late; or 

"(11)  the  1  or  more  speclflc  public  Interests 
to  which  the  Commission  has  reason  to  be- 
lieve the  new  contract  is  contrary,  or  If  the 
new  contract  became  effective  would  be  con- 
trary.   

"(B)  Disapproval  proceedings  and  deter- 
mination.— 

"(I)  OppoRTUNmr  to  participate;  hear- 
d;g.— Before  deciding  to  disapprove  a  new 
contract,  the  Commission  shall  give  Inter- 
ested persons  (including  the  board  of  trade) 
an  opportunity  to  participate  in  the  dis- 
approval proceedings  through  the  submission 
of  written  data,  views,  or  arguments  follow- 
ing appropriate  notice  and  an  opportunity 
for  a  hearing  on  the  record  before  the  Com- 
mission. 

"(ii)  Determination  of  disapproval.— At 
the  conclusion  of  the  disapproval  proceeding. 
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the  Commission  shall  determine  whether  to 
disapprove  the  new  contract. 

'■(Ill)  Grounds  for  disapproval.— The 
Commission  shall  disapprove  the  new  con- 
tract if  the  Commission  determines  that  the 
new  contract — 

"(I)  violates  this  Act  or  a  rule,  regulation, 
or  order  of  the  Commission;  or 

•■(11)  Is  contrary  to  public  Interest. 

"(Iv)  Specificatioxs  for  disapproval.— 
Each  disapproval  determination  shall  speci- 
fy, as  applicable — 

■■[D  the  1  or  more  specific  provisions  of 
this  Act  or  a  rule,  regulation,  or  order  of  the 
Commission,  that  the  Commission  deter- 
mines the  new  contract  violates  or.  if  the 
new  contract  became  effective,  would  vio- 
late: or 

■•(11)  the  1  or  more  specific  public  interests 
to  which  the  Commission  determines  the 
new  contract  is  contrary,  or  if  the  new  con- 
tract became  effective  would  be  contrary. 

■■(C)  Failure  to  timely  complete  dis- 
APPROv.iU-  determination.— If  the  Commis- 
sion does  not  conclude  a  disapproval  pro- 
ceeding as  provided  in  subparagraph  (B)  for  a 
new  contract  by  the  date  that  Is  120  calendar 
days  after  the  Commission  institutes  the 
proceeding,  the  new  contract  may  be  made 
effective,  and  trading  In  the  new  contract 
may  be  Implemented,  by  the  contract  mar- 
ket until  such  time  as  the  Commission  dis- 
approves the  new  contract  in  accordance 
with  this  paragraph. 

■■(D)  APPEALS.— A  board  of  trade  that  has 
been  subject  to  disapproval  of  a  new  contract 
by  the  Commission  under  this  subsection 
shall  have  the  right  to  an  appeal  of  the  dis- 
approval to  the  court  of  appeals  as  provided 
In  section  6(b). 

■•(6)  Contract  market  deemed  des- 
ignated.— A  board  of  trade  shall  be  deemed 
to  be  designated  a  contract  market  for  a  new 
contract  of  sale  for  future  delivery  when  the 
new  contract  becomes  effective  and  trading 
in  the  new  contract  begins. 

•■(e)  Reqlired  lN"TERACENcy  Re%iew.— Not- 
withstanding subsection  (d).  no  board  of 
trade  may  make  effective  a  new  contract  (or 
option  on  the  contract)  that  is  subject  to  the 
requirements  and  procedures  of  clauses  (lit 
through  (V)  of  paragraph  (1)(B).  and  para- 
graph (8)(B)(11),  of  section  2(a)  until  the  re- 
quirements and  procedures  are  satisfied  and 
carried  out."'. 

(b)  Conforming  amendment.— The  first 
sentence  of  section  6(a)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  8(a))  is  amended  by 
striking  "Any  board  of  trade  desiring"'  and 
Inserting  "A  board  of  trade  that  has  not  ob- 
tained any  designation  as  a  contract  market 
for  a  contract  of  sale  for  a  commodity  under 
section  5  that  desires". 

SEC.    6.    DEUVERY    BY    FIEDERALLY    LICENSED 
WAREHOUSES. 

Section  5a(a)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  7a(a))  is  amended  by  striking 
paragraph  (7)  and  Inserting  the  following: 

■■(7)  Repealed;". 

SEC.  7.  SUBMISSION  OF  RULES  TO  COMMISSION. 

Section  5a(a)  of  the  Commodity  Exchange 
Act  17  U.S.C.  7a(a)(12))  Is  amended  by  strik- 
ing paragraph  (12)  and  inserting  the  follow- 
ing: 

••(12){A)(1)  except  as  otherwise  provided  in 
this  pairagraph.  submit  to  the  Commission 
all  bylaws,  rules,  regulations,  and  resolu- 
tions (collectively  referred  to  In  this  sub- 
paragraph as  'rules')  made  or  issued  by  the 
contract  market,  or  by  the  governing  board 
or  committee  of  the  contract  market  (except 
those  relating  to  the  setting  of  levels  of  mar- 
gin, those  submitted  pursuant  to  section  5  or 
6(a),  and  those  the  Commission  may  specify 


by  regulation)  and  may  make  a  rule  effective 
not  earlier  than  10  business  days  after  the  re- 
ceipt of  the  submission  by  the  Commission 
or  earlier,  if  approved  by  the  Commission  by 
rule,  regulation,  order,  or  written  notice,  un- 
less, within  the  10-buslness-day  period,  the 
Commission  notifies  the  contract  market  in 
writing  of  its  determination  to  review  such 
rules  for  disapproval  and  of  the  specific  sec- 
tions of  this  Act  or  the  regulations  of  the 
Commission    that    the    Commission    deter- 
mines the  rule  would  violate.  The  determina- 
tion to  review  such   rules  for  disapproval 
shall  not  be  delegable  to  any  employee  of  the 
Commission.  Not  later  than  45  calendar  days 
before  disapproving  a  rule  of  major  economic 
significance  (as  determined  by  the  Commis- 
sion), the  Commission  shall  publish  a  notice 
of  the  rule  in  the  Federal  Register.  The  Com- 
mission shall  give  interested  persons  an  op- 
portunity to  participate  in  the  disapproval 
process  through  the  submission  of  written 
data,  views,  or  arguments.  The  determina- 
tion by  the  Commission  whether  a  rule  is  of 
major  economic  significance  shall  be  final 
and  not  subject  to  judicial  review.  The  Com- 
mission shall  disapprove,  after  appropriate 
notice  and  opportunity  for  hearing  (includ- 
ing an  opportunity  for  the  contract  market 
to  have  a  hearing  on  the  record  before  the 
Commission),  a  rule  only  if  the  Commission 
determines  the  rule  at  any  time  to  be  in  vio- 
lation of  this  Act  or  a  regulation  of  the  Com- 
mission. If  the  Commission  institutes  pro- 
ceedings to  determine  whether  a  rule  should 
be  disapproved  pursuant  to  this  paragraph, 
the  Commission  shall  provide  the  contract 
market  with  written  notice  of  the  proposed 
grounds  for  disapproval,  including  the  spe- 
cific sections  of  this  Act  or  the  regulations 
of  the  Commission  that  would  be  violated. 
At  the  conclusion  of  the  proceedings,  the 
Commission  shall  determine  whether  to  dis- 
approve   the    rule.    Any    disapproval    shall 
specify  the  sections  of  this  Act  or  the  regula- 
tions of  the  Commission  that  the  Commis- 
sion determines  the  rule  has  violated  or.  if 
effective,  would  violate.  If  the  Commission 
does  not  institute  disapproval   proceedings 
with  respect  to  a  rule  within  45  calendar 
days  after  receipt  of  the  rule  by  the  Commis- 
sion, or  if  the  Commission  does  not  conclude 
a  disapproval  proceeding  with  respect  to  a 
rule  within  120  calendar  days  after  receipt  of 
the  rule  by  the  Conmilssion.  the  rule  may  be 
made  effective  by  the  contract  market  until 
such  time  as  the  Commission  disapproves  the 
rule  in  accordance  with  this  paragraph. 

'•(B)(1)  The  Commission  shall  issue  regula- 
tions to  specify  the  terms  and  conditions 
under  which.  In  an  emergency  as  defined  by 
the  Commission,  a  contract  market  may.  by 
a  ^3-vote  of  the  governing  board  of  the  con- 
tract market,  make  a  rule  (referred  to  in 
this  subparagraph  as  an  'emergency  rule") 
immediately  effective  without  compliance 
with  the  10-day  notice  requirement  under 
subparagraph  (A),  if  the  contract  market 
makes  every  effort  practicable  to  notify  the 
Commission  of  the  emergency  rule,  and  pro- 
vide a  complete  explanation  of  the  emer- 
gency involved,  prior  to  making  the  emer- 
gency rule  effective. 

•'(li)  If  the  contract  market  does  not  pro- 
vide the  Commission  with  the  requisite  noti- 
fication and  explanation  before  making  the 
emergency  rule  effective,  the  contract  mar- 
ket shall  provide  the  Commission  with  the 
notification  and  explanation  at  the  earliest 
practicable  date. 

••(iii)  The  Commission  may  delegate  the 
power  to  receive  the  notification  and  expla- 
nation to  such  Individuals  as  the  Commis- 
sion determines  necessary  and  appropriate. 


"(iv)  Not  later  than  10  days  after  the  re- 
ceipt from  a  contract  market  of  notification 
of  such  an  emergency  rule  and  an  expla- 
nation of  the  emergency  involved,  or  as  soon 
as  practicable,  the  Commission  shall  deter- 
mine whether  to  suspend  the  effect  of  the 
rule  pending  review  by  the  Commission 
under  the  procedures  of  subparagraph  (A). 

••(v)(I)  The  Commission  shall  submit  a  re- 
port on  the  determination  of  the  Commission 
on  the  emergency  rule  under  clause  (iv).  and 
the  basis  for  the  determination,  to  the  af- 
fected contract  market,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

'■(II)  If  the  report  is  submitted  more  than 
10  days  after  the  Commission's  receipt  of  no- 
tification of  the  emergency  rule  from  a  con- 
tract market,  the  report  shall  explain  why 
submission  within  the  10-day  period  was  not 
practicable. 

•■(HI)  A  determination  by  the  Commission 
to  suspend  the  effect  of  a  rule  under  this  sub- 
paragraph shall  be  subject  to  judicial  review 
on  the  same  basis  as  an  emergency  deter- 
mination under  section  8a(9). 

"(IV)  Nothing  in  this  paragraph  limits  the 
authority  of  the  Commission  under  section 
8a(9);". 

SEC.  8.  AUDIT  TRAIL. 

Section  5a(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  7a(b))  is  amended- 

(1)  In  paragraph  (3).  by  Inserting  "selected 
by  the  contract  market"  after  "means"  each 
place  it  appears;  and 

(2)  by  adding  at  the  end  the  following: 

"(7)  The  requirements  of  this  subsection 
establish  performance  standards  and  do  not 
mandate  the  use  of  a  specific  technology  to 
satisfy  the  requirements.". 

SEC.  9.  MISCELLANEOUS  TECHNICAL  AMEND- 
MENTS. 

Section  8a  of  the  Commodity  Exchange  Act 
(7  U.S.C.  12a)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (B).  by  inserting  "this 
paragraph  or"  after  ■■the  provisions  of;  and 

(B)  in  subparagraph  (D),  by  inserting 
■■pleaded  guilty  to  or'"  after  "such  person 
has"";  and 

(2)  in  paragraph  (3)(H).  by  striking  -'or  has 
been  convicted  in  a  State  court,"  and  insert- 
ing -or  has  pleaded  guilty  to,  or  has  been 
convicted,  in  a  State  court.". 

SEC.  10.  CONSIDERATION  OF  EFFICIENCY,  COM- 
PETITION, RISK  MANAGEMENT,  AN'D 
ANTITRUST  LAWS. 

Section  15  of  the  Commodity  Exchange  Act 
(7  U.S.C.  19)  is  amended— 

(1)  by  striking  "Sec.  15.  The  Commission"" 
and  Inserting  the  following: 

"Sec.  15.  (a)(1)  Prior  to  adopting  a  rule  or 
regulation  authorized  by  this  Act  or  adopt- 
ing an  order  (except  as  provided  In  sub- 
section (b)),  the  Commission  shall  consider 
the  costs  and  benefits  of  the  action  of  the 
Commission. 

"(2)  The  costs  and  benefits  of  the  proposed 
Commission  action  shall  be  evaluated  In 
light  of  considerations  of  protection  of  mar- 
ket participants,  the  efficiency,  competitive- 
ness, and  financial  integrity  of  futures  mar- 
kets, price  discovery,  sound,  risk  manage- 
ment practices,  and  other  appropriate  fac- 
tors, as  determined  by  the  Commission. 

"(b)  Subsection  (a)  shall  not  apply  to  the 
following  actions  of  the  Commission: 

'•(1)  An  order  that  initiates,  is  part  of.  or  is 
the  result  of  an  adjudicatory  or  investigative 
process  of  the  Commission. 

"(2)  An  emergency  action. 

"(3)  A  finding  of  fact  regarding  compliance 
with  a  requirement  of  the  Commission. 
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"(c)  The  Commission";  and 
•  (2)  by  striking  "requiring  or  approving" 
and  Inserting  "requiring,  reviewing,  or  dis- 
approving". 

SEC.  11.  DISCIPLINARY  AND  ENFORCEMENT  AC- 
'MVI'I'IES. 

(a)  In  General.— It  is  the  sense  of  Congress 
that  the  Commodity  Futures  Trading  Com- 
mission should— 

(1)  to  the  extent  practicable,  avoid  unnec- 
essary duplication  of  effort  In  pursuing  dis- 
ciplinary and  enforcement  actions  If  ade- 
quate self-regulatory  actions  have  been 
taken  by  contract  markets  and  registered  fu- 
tures associations;  and 

(2)  retain  an  oversight  and  disciplinary 
role  over  the  self-regulatory  activities  by 
contract  markets  and  registered  futures  as- 
sociations in  a  manner  that  Is  sufficient  to 
safeguard  financial  and  market  Integrity  and 
the  public  interest. 

(b)  REPORT.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  submit  a  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate that  evaluates  the  effectiveness  of  the 
enforcement  activities  of  the  Commission, 
including  an  evaluation  of  the  experience  of 
the  Commission  In  preventing,  deterring, 
and  disciplining  violations  of  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq.)  and  Com- 
mission regulations  involving  fraud  against 
the  public  through  the  bucketing  of  orders 
and  similar  abuses. 

SEC.   12.  DELEGATION  OF   FUNCTIONS  BY  THE 
COMMISSION. 

(a)  IN  Gener.\l.— It  is  the  sense  of  Congress 
that  the  Commodity  Futures  Trading  Com- 
mission should — 

(1)  review  its  rules  and  regulations  that 
delegate  any  of  its  duties  or  authorities 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  to  contract  markets  or  reg- 
istered futures  associations; 

(2)  consistent  with  the  public  interest  and 
law.  determine  which  additional  functions.  If 
any.  performed  by  the  Commission  should  be 
delegated  to  contract  markets  or  registered 
futures  associations;  and 

(3)  establish  procedures  (such  as  spot 
checks,  random  audits,  reporting  require- 
ments, pilot  projects,  or  other  means)  to  en- 
sure adequate  performance  of  the  additional 
functions  that  are  delegated  to  contract 
markets  or  registered  futures  associations. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Com- 
-mission  shall  report  the  results  of  Its  review 
and  actions  under  subsection  (a)  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 

jresentatlves  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 


Sl"mmary  and  Discussion— The  commodity 
Exchange  act  amendments  of  1996 

Section  1.  Short  title. 

The  bill  is  entitled  "The  Commodity  Ex- 
change Act  Amendments  of  1996." 

Section  2.  Hedging. 

The  CEA  does  not  directly  define  the  term 
"hedging."  In  Section  3  of  the  CEA.  which 
contains  various  legislative  findings  that 
justify  regulation  of  futures  markets,  the 
statute  speaks  of  business  operators  "hedg- 
ing themselves  against  possible  loss  through 
fluctuations  in  price."  Questions  have  been 
raised  whether  hedging  can  occur  against 
risks  other  than  price  risks — for  instance.  In 
new  futures  contracts  that  are  based  on 
yields  of  specified  crops  In  particular  states. 


The  bin  deletes  the  phrase  "through  fluctua- 
tions in  price."  It  makes  clear  that  risks  to 
be  hedged  may  be  risks  other  than  those  di- 
rectly resulting  from  price  changes.  This 
change  will  not  affect  the  authority  to  estab- 
lish speculative  limits,  require  reporting  of 
large  trader  positions  and  otherwise  ensure 
market  integrity. 

Section  3.  Delivery  Points  for  Foreign  Fu- 
tures Contracts. 

In  recent  years,  some  overseas  futures  ex- 
changes have  established  delivery  points  in 
the  U.S.  The  implications  of  making  and 
taking  delivery  of  a  physical  commodity 
that  Is  priced  on  a  foreign  exchange  may  dif- 
fer, depending  on  the  comparability  of  price 
discovery  on  that  exchange  and  on  U.S.  ex- 
changes, as  well  as  other  factors.  Serious 
questions  have  been  raised,  as  the  current 
scandal  in  the  copper  markets  has  unfolded, 
about  what  role,  if  any.  delivery  points  for 
foreign  futures  contracts  may  have  played  in 
that  affair.  These  questions  are  not  yet  an- 
swered. However,  the  legislation  makes 
changes  that  will  be  appropriate  regardless 
of  the  outcome  of  specific  Investigations. 

The  bill  directs  the  CFTC  to  consult  with 
overseas  regulators  and  other  appropriate 
parties  in  countries  where  futures  exchanges 
have  established  U.S.  delivery  points.  The 
aim  of  the  consultations  will  be  to  secure 
adequate  assurances  against  any  adverse  ef- 
fect on  U.S.  markets  because  of  these  deliv- 
ery points.  Such  assurances  could  take  the 
form  of  changes  to  regulations  or  trading 
rules  in  the  overseas  market. 

The  bin  also  gives  the  CFTC  authority  to 
obtain  Information  from  warehouses  that  are 
delivery  points  for  foreign  exchanges.  This 
information  would  be  similar  to  that  which 
the  CFTC  may  already  require  of  persons 
making  trades  on  overseais  futures  markets, 
and  will  assist  the  CFTC  in  ensuring  market 
integrity,  preventing  abuses  and  otherwise 
discharging  its  responsibilities. 

Section  4.  Exemption  Authority  and  Swap 
Exemption. 

The  Act  gives  the  CFTC  authority  to  ex- 
empt transactions  from  Its  regulatory  re- 
quirements, either  completely  or  on  stated 
terms.  In  1993.  the  CFTC  used  this  authority 
to  exempt  swap  agreements  from  most,  but 
not  all,  portions  of  the  Act.  This  exemption 
generally  seems  to  have  worked  well,  facili- 
tating a  climate  in  which  swaps,  which  offer 
numerous  benefits  to  their  users  if  properly 
and  prudently  employed,  could  trade  with  se- 
cure legal  status.  (It  was  the  lack  of  such 
legal  certainty  which.  In  part,  prompted 
Congress  to  enact  the  exemptive  authority.) 
The  bill  will  provide  additional  legal  cer- 
tainty for  swaps  transactions  In  two  ways. 
First,  the  bill  codifies  the  present  exemption 
from  regulation  for  transactions  that  meet 
Its  requirements,  either  now  or  in  future. 
For  these  qualifying  instruments,  a  statu- 
tory change  would  be  required  in  order  for 
the  exemption  to  become  more  restrictive 
than  it  now  Is.  The  codification  does  not  af- 
fect the  CFTC's  power  to  grant  additional 
exemptions  that  would  be  less  restrictive 
than  the  current  exemption.  Nor  does  it 
limit  the  CFTC"s  ability  to  enforce  anti-ma- 
nipulation or  anti-fraud  provisions  of  the 
CEA  as  they  may  apply  to  these  transactions 
or  as  the  present  exemptions  may  be  condi- 
tioned on  compliance  with  their  provisions. 

Second,  the  bill  codifies  two  important  ele- 
ments of  the  present  swaps  exemptive  au- 
thority, again  to  enhance  legal  certainty. 
The  legislation  clarifies  that  the  CFTC  may 
issue  an  exemption  that  Is  applicable  to  the 
extent  the  exempted  transaction  may  have 
been  subject  to  the  Act^l.e..  without  requir- 


ing a  prior  decision  on  whether  the  trans- 
action actually  was.  in  fact,  subject  to  the 
Act.  Relatedly.  the  legislation  states  that 
the  mere  fact  that  a  transaction  was  exempt- 
ed from  the  Act  does  not.  in  Itself,  create  a 
presumption  that  the  transaction  was  one 
that  would  have  fallen  under  the  Act's  regu- 
latory requirements  had  It  not  been  exempt- 
ed. Both  these  clarifications  are  consistent 
with  present  regulations  for  exemptions. 

This  section  of  the  bill  also  directs  the 
CFTC  to  review  rules  that  permit  futures  ex- 
changes, under  narrowly  defined  conditions, 
to  operate  less-regulated  markets  that  are 
restricted  to  professional  and  Institutional 
participants.  These  so-called  "Part  36""  rules 
have  not.  so  far.  resulted  in  the  active  oper- 
ation of  such  markets.  The  issue  is  an  espe- 
cially important  one  because  of  the  competi- 
tive challenges  futures  exchanges  face,  both 
from  overseas  markets  and  from  over-the- 
counter  products  in  the  U.S.  The  legislation 
does  not  contemplate  greater  regrulation  of 
the  latter  markets,  and  Indeed  strives  to 
achieve   greater   legal   certainty   for   0-T-C 
products.  But  it  does  express  the  view  of 
Congress  that  futures  exchanges  need  to  be 
able  to  compete  In  todays  financial  market- 
place, in  a  way  that  reduces  regulatory  costs 
of  doing  business  while  assuring  customer 
protection.  To  this  end.  the  CFTC  is  directed 
to  re-examine  the  Part  36  rules  and  report, 
within  a  year,  to  Congress  on  what  If  any 
changes    may    be    appropriate.    This    broad 
mandate,  as  opposed  to  requirements  for  spe- 
cific changes  in  the  current  regulations,  re- 
Qects  a  view  that  the  CFTC  should  be  better 
able  than  Congress  to  assess  necessary  re- 
forms. The  report  will  afford  an  opportunity 
for  Congress  to  judge  the  adequacy  of  any 
changes,  and  to  contemplate  any  additional 
statutory  changes  that  may  be  required. 
Section  5.  Contract  Designation. 
The  Act  now  requires  futures  exchanges  to 
be  "designated"'  as  a  •■contract  market""  for 
each  futures  contract  they  trade.  This  proc- 
ess has  been  streamlined  by  the  CFTC  in  re- 
cent years,  but  the  statute  continues  to  re- 
flect a  rather  elaborate  process  in  which,  in 
many  ways,  the  burden  of  proof  is  placed  on 
exchanges  to  demonstrate  why  they  should 
be  able  to  offer  new  prcxlucts  for  trading. 
Even  for  a  regulated  financial  sector  like  the 
futures  industry,  this  implicit  presumption 
against  new  product  development  is  out  of 
date.  The  bill  streamlines  the  process  of  in- 
troducing new   futures   contracts,   both   by 
compressing  the  time  available  for  agency 
review  and  by  creating  a  presumption  that 
products  developed  by  exchanges  should  be 
permitted  to  trade  unless  the  CFTC  finds 
compellingly  why  they  should  not.  The  legis- 
lation treats  new  contract  applications  as 
rules,  albeit  under  somewhat  different  proce- 
dures from  other  exchange  rules.  Under  the 
new  procedure,  an  exchange  submits  a  new 
contract  to  the  CFTC.  The  new  contract  may 
trade  after  10  business  days,  unless  the  CFTC 
states  an  Intention  to  review  it  for  possible 
disapproval.  After  a  further  15  business  days, 
the  new  contract  can  be  traded  unless  the 
CFTC  Institutes  proceedings  to  disapprove 
It.  These  proceedings  are  to  be  completed 
within  120  days;  If  not.  the  new  contract  can 
trade   until    and    unless   it   is   finally   dis- 
approved. In  contrast  to  the  present  burden 
on  an  exchange  to  show  that  a  contract  Is  In 
"the  public  Interest."  the  CFTC  could  only 
disapprove  a  contract  by  showing  that  It  was 
"contrary   to   the   public   interest"'   (or   by 
showing  that  it  violated  law  or  regulations). 
The  philosophy  is  a  fairly  simple  one:  Sub- 
ject to  prudent  regulatory  limits,  private  fu- 
tures exchanges  can  more  appropriately  and 
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efficiently  decide  which  new  products  are 
ripe  for  trading  than  can  the  government. 
The  exchanges  may  sometimes  err  In  these 
judgments,  but  that  is  the  way  markets 
work. 

Section  6.  Delivery  by  Federally  Licensed 
Warehouses. 

An  obscure  provision  of  the  Act  now  allows 
any  federally  licensed  grain  warehouse  to 
make  delivery  against  a  futures  contract,  on 
giving  reasonable  notice.  Though  seldom 
used,  this  provision  appears  to  conflict  with 
the  ability  of  exchanges  to  establish  their 
own  trading  procedures,  including  delivery 
points.  In  an  extremely  tight  market,  the 
current  provision  could  in  some  cir- 
cumstances facilitate  market  manipulation. 
The  bill  repeals  this  provision. 

Section  7.  Submission  of  Rules  to  Commis- 
sion. 

The  bill  revises  current  requirements  for 
submitting   exchange    rules   to    the    CFTC. 
These  rules  affect  the  everyday  procedures 
for  doing  business  on  the  exchange,  as  well 
as  the  ground  rules  for  trading.  They  run  the 
gamut  from  maOor  to  minor.  As  with  the  pro- 
cedures for  approving  new  contracts,  the  leg- 
islation compresses  the  time  available  for 
federal  review  and  generally  streamlines  pro- 
cedures. Rules  are  to  be  submitted  to  the 
CFTC  and  can  become  effective  In  10  busi- 
ness days  unless  the  CFTC  notifies  the  ex- 
change that  it  will  review  them  for  possible 
disapproval.  If  the  CFTC  does  not  institute 
disapproval  proceedings  within  45  days  of  re- 
ceiving the  proposed  rule,  or  conclude  its 
proceedings  within  120  days,  the  rule  can  be- 
come effective  until  and  unless  disapproved. 
The  authors  of  the  bill  intend  that  its  leg- 
islative history  will  also  discuss  the  imple- 
mentation of  statutorj-  requirements  for  the 
composition  of  exchange  boards  of  directors. 
The  CFTC  will  be  directed  to  report,  on  an 
ongoing  basis,  its  evaluation  of  how  fully 
these  requirements  are  being  met.  The  re- 
port language  will  provide  further  clarifica- 
tion of  Congressional  Intent  with  regard  to 
the   qualification   of  individuals  to   satisfy 
particular  requirements  for  board  represen- 
tation. 
Section  8.  Audit  Trail. 
Futures   exchanges   are   subject   to  audit 
trail  requirements  that  are  intended  to  en- 
sure market  Integrity,  and  to  deter  and  de- 
tect abuse.  The  bill  clarifies  these  require- 
ments In  one  respect.  It  states — consistent 
with  testimony  by  the  CFTC  before  Congress 
in  1995 — that  the  audit  trail  requirements  es- 
tablish a  performance  standard,  not  a  man- 
■jbite  for  any  particular  technological  means 
of  achieving  the  standard.  In  further  support 
of  this  clarification,  the  bill  speaks  of  the 
-••means  selected  by  the  contract  market"  for 
meeting  audit  trail  standards.  The  authors 
of  the  bill  intend  that  its  legislative  history 
will  also  note  further  CFTC  testimony  that, 
in  assessing  the  ■•practicability"  of  various 
components  of  the  audit  trail  standards,  the 
cost  to  exchanges  of  meeting  the  standards 
is  one  factor  to  be  taken  into  account. 

Section  9.  Miscellaneous  Technical  Amend- 
meats. 

The  bill  makes  several  technical  changes 
to"~correct  omissions  in  the  current  statute. 
Section    10.    Consideration    of   Efficiency, 
Competition,  Risk  Management,  and  Anti- 
trust Laws. 

The  bill  requires  the  CFTC,  in  issuing 
rules,  regulations  or  some  types  of  orders,  to 
take  into  account  the  costs  and  benefits  of 
the  action  it  contemplates.  The  requirement 
is  not  for  a  quantitative  cost-benefit  analy- 
sis, but  a  mandate  to  consider  both  costs  and 
benefits,  as  well  as  other  enumerated  fac- 


tors. The  authors  of  the  bill  believe  that  In 
establishing  its  policies  and  giving  direction 
to  market  participants,  the  CFTC  should 
weigh  how  its  actions  may  effect  the  partici- 
pants' costs  of  doing  business,  as  well  as 
what  benefits  may  accrue  from  the  action. 

Some  activities  of  the  CFTC,  of  course,  do 
not  call  for  this  kind  of  approach,  and  indeed 
applying  a  cost-benefit  requirement  to  them 
would  be  inappropriate.  Thus,  the  bill  ex- 
empts the  CFTC's  adjudicatory  and  Inves- 
tigative processes,  emergency  actions  and 
certain  findings  of  fact  that  are  objective, 
quantitative  or  otherwise  unsuitable  for  a 
cost-benefit  approach.  The  bills  eventual 
legislative  history  will  further  discuss  Con- 
gressional intent  in  enacting  this  require- 
ment. 

Section  U.  Disciplinary  and  enforcement 
activities. 

Enforcement  is  a  priority  for  the  CFTC. 
Like  other  financial  regulators,  the  CFTC  is 
assisted  In  its  enforcement  activities  by  the 
complementary  rules,  surveillance  and  dis- 
ciplinary actions  of  self-regulatory  organiza- 
tions (SROs).  These  include  both  the  futures 
exchanges  themselves  and  the  National  Fu- 
tures Association.  The  bill  provides  guidance 
to  the  CFTC  on  the  deployment  of  enforce- 
ment resources,  and  requires  a  report  in  1 
year  on  the  overall  enforcement  program. 
The  legislation  expresses  the  sense  of  Con- 
gress that  the  CFTC  should  avoid  unneces- 
sary duplication  of  effort  where  SROs  have 
taken  adequate  action  to  deter  abuse  and  en- 
sure customer  protection.  It  further  states 
that  the  CFTC's  oversight  and  disciplinary 
role  should  be  sufficient  to  safeguard  market 
Integrity  and  protect  public  confidence  in 
markets. 

Section  12.  Delegation  of  functions  by  the 
commission. 

The  CFTC,  under  current  law.  has  dele- 
gated some  limited  duties  to  the  National 
Futures  Association.  Todays  austere  budget 
climate  makes  it  prudent  for  the  commission 
to  assess  whether  other  functions  could  ap- 
propriately be  delegated.  The  bill  calls  on 
the  CFTC  to  determine  which,  if  any.  addi- 
tional functions  should  be  delegated  to 
SROs.  suggesting  the  use  of  procedures  like 
spot  checks  and  random  audits  to  ensure 
that  any  delegated  functions  are  adequately 
performed,  and  requires  a  report  in  one  year 
with  the  results  of  the  review.  The  authors 
intend  that  the  bill's  legislative  history  will 
cite  several  current  CFTC  activities  that 
could  be  considered  for  delegation. 

OXTTLDJE  OF  THE  COM.MODm'  EXCHANGE  ACT 
AMENDMENTS  OF  1996 

The  Commodity  Exchange  Act  has  bene- 
fited the  American  economy.  It  has  helped 
encourage  a  dynamic,  world-class  futures 
trading  industry  that  allows  farmers,  ranch- 
ers and  other  business  operators  to  manage 
risk,  provides  investment  opportunities  and 
offers  protection  to  consumers  of  its  serv- 
ices. From  time  to  time.  Congress  has  re-ex- 
amined the  Act  to  bring  It  up  to  date  with 
changing  markets.  Such  an  update  Is  now  op- 
portune. 

On  June  5,  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  heard  testimony  on 
the  need  to  update  the  Commodity  Exchange 
Act.  Since  then,  committee  staff  have  con- 
sulted extensively  with  federal  agencies  and 
private  industry,  seeking  to  explore  the  im- 
plications of  legislative  proposals  by  various 
groups. 

As  a  result  of  this  thorough  process,  we  an- 
nounced on  August  2,  1996,  our  intention  to 
Introduce  legislation  to  amend  the  Commod- 
ity Exchange  Act.  Today  we  are  introducing 


that  legislation.  Because  it  is  late  in  the  leg- 
islative session,  we  do  not  Intend  that  the 
bill  become  law  this  year.  We  Intend  It  to 
spark  discussion,  so  that  the  Congress  can 
make  comprehensive  revisions  to  the  Act  in 
1997. 

There  is  a  public  Interest  in  a  strong,  com- 
petitive U.S.  futures  Industry  because  of  its 
critical  role  In  price  discovery  and  business 
risk  management.  This  public  Interest  Im- 
plies, and  requires,  a  degree  of  regulation.  In 
recent  years,  U.S.  futures  exchanges  have 
also  faced  increasing  competition  from  for- 
eign exchanges  and  from  over-the-counter 
derivative  products. 

U.S.  exchanges  face  some  regulatorv  costs 
that  are  not  borne  by  their  competitors.  The 
Act,  and  the  Commodity  Futures  Tiadlng 
Commissions  actions  to  Implement  Its  re- 
quirements, must  strike  an  appropriate  bal- 
ance between  prudent  regulation  and  the 
need  for  a  cost-competitive  industry. 

In  our  August  2  statement,  we  noted  the 
importance  of  a  provision  of  the  Act  called 
the  ••Treasury  amendment."  This  amend- 
ment excludes  interbank  foreign  exchange 
transactions  and  some  other  enumerated 
transactions  from  the  CFTC's  jurisdiction.  It 
has  been  the  subject  of  much  more  frequent 
litigation  than  other  sections  of  the  Act.  It 
was  written,  in  some  haste,  in  1974  at  a  time 
when  many  financial  markets  and  instru- 
ments were  different  or  less  fully  developed 
than  today.  The  case  for  Congress  to  revisit, 
reassess  and  clarify  the  Treasury  amend- 
ment is  compelling. 

We  asked  the  CFTC  and  the  Treasury  De- 
partment to  conclude  discussions  which  they 
had  begun  some  months  before,  and  report 
their  progress  around  Labor  Day.  Unfortu- 
nately, these  discussions  have  so  far  pro- 
duced some  points  of  agreement  but  no  over- 
all consensus  among  the  two  agencies  or 
among  the  other  members  of  the  President's 
working  group  on  financial  markets. 

We  are  disappointed  that  an  agreement  on 
the  Treasury  amendment  has  not  yet  been 
forged.  The  issues  raised  by  the  amendment 
seem  to  us  substantial  but  not  Insurmount- 
able. In  fairness  to  the  Administration,  there 
is  not  yet  a  consensus  in  the  private  sector 
either  about  the  appropriate  scope  of  the 
amendment's  exclusions  from  the  Act. 

With  some  reluctance,  we  have  been  per- 
suaded to  defer  addressing  the  Treasury 
amendment  in  this  bill.  The  Administration 
asserts  that  given  furhter  time,  it  will  be 
able  to  reach  Internal  agreement.  We  are 
today  informing  the  Administration  that.  In 
our  view,  an  agreement  by  the  end  of  this 
year  is  necessary  so  that  the  issue  can  be 
presented  to  our  colleagues  at  the  beginning 
of  the  105th  Congress.  If  the  Administration 
Is  not  able  to  present  its  Ideas  by  the  end  of 
1996.  we  will  reluctantly  conclude  that  no 
consensus  in  the  executive  branch  Is  likely, 
and  not  await  further  agency  deliberations. 

Deferring  a  provision  of  the  Treasury 
amendment  does  not  diminish  its  Impor- 
tance. Since  today's  legislation  will  have  to 
be  reintroduced  In  January  1997.  we  believe 
this  course  of  action  is  prudent,  since  not 
only  the  Administration  but  also  various  in- 
terested private  groups  will  have  the  oppor- 
tunity to  confer  between  now  and  the  end  of 
the  year.  We  urge  them  to  do  so.  Independent 
of  both  efforts,  we  are  considering  a  variety 
of  specific  reforms  to  the  Treasury  amend- 
ment, and  win  be  Interested  to  compare 
these  Ideas  to  those  of  the  private  sector  and 
the  Administration.  We  intend  that  the  re- 
introduced version  of  today's  bill  will  pro- 
pose a  solution  to  the  Treasury  amendment 
problem. 
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We  invite  public  comment  on  the  Commod- 
ity Exchange  Act  Amendments.  We  believe 
this  bill  represents  sound  policies.  We  want 
to  take  full  account,  however,  of  other  views. 
As  we  said  in  August,  the  bill  Is  neither  an 
opening  gambit  nor  a  least  common  denomi- 
nator. It  represents  our  best  judgment  of 
how  the  Act  should  prudently  be  changed, 
but  our  minds  remaJn  open. 

The  Agriculture  Committee's  work  on  the 
Commodity  Exchange  Act  has  been  biparti- 
san and  colleglal.  Like  the  1996  farm  bill,  the 
landmark  new  food  safety  law  and  other  im- 
portant laws  originated  by  the  committee, 
this  legislative  effort  Is  one  on  which  we 
have  worked  together.  Our  cooperation  will 
continue.* 

•  Mr.  LEAHY.  Mr.  President,  today 
Senator  Lugar  and  I  are  introducing 
legislation  to  amend  the  Commodity 
Exchange  Act.  This  legislation  updates 
and  streamlines  U.S.  futures  trading 
law. 

There  is  a  strong  interest  in  main- 
taining a  viable  futures  market.  Sen- 
ator LUGAR's  and  my  re'view  of  com- 
mittee testimony  combined  with  the 
informal  meetings  with  the  industry, 
regulators,  and  interested  academics 
has  convinced  us  that  it  is  appropriate 
to  make  these  revisions  to  the  CEA. 

I  do  not  expect  that  this  bill  will  be- 
come law  during  this  session.  But  in- 
troducing it  now  will  afford  an  oppor- 
tunity to  engage  in  an  active  public 
discussion  and  debate  over  the  changes 
that  we  propose  here  today. 

It  is  my  experience  that  such  a  dialog 
helps  develop  solid  bipartisan  legisla- 
tion. As  with  most  issues,  there  are 
many  interests  that  must  be  balanced. 
And,  Senator  Lugar  and  I  have  strived 
to  strike  the  right  balance  between 
these  interests.  But  we  will  profit  from 
the  dicussions  that  this  bill  is  sure  to 
prompt. 

I  am  pleased  to  join  my  colleague  in 
offering  this  bill.  Senator  Lugar  and  I 
have  worked  together  on  futures  issues 
since  we  came  to  the  Agriculture  Com- 
mittee. 'We  did  the  same  on  this  bill- 
working  to  ensure  that  these  markets 
remain  competitive  while  still  main- 
taining effective  provisions  on  cus- 
tomer protection  and  market  integrity 
"such  as  the  1992  audit  trail  provisions. 
I  look  forward  to  continuing  our  dis- 
,cussions.» 


By  Mr.  BINGAMAN  (for  himself, 
Mr.     Kempthorne,     and     Mr. 
Craig): 
S.  2078.  A  bill  to  authorize  the  sale  of 
excess  Department  of  Defense  aircraft 
to  facilitate  the  suppression  of  wild- 
fire: to  the  Committee  on  Armed  Serv- 
ices': 

r    THE  WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  this 
Nation  has  had  a  very  severe  fire  sea- 
son this  year.  So  far  almost  6  million 
acres  have  burned.  The  average  amount 
burned  over  the  last  6  years  is  a  little 
over  2  million  acres  per  year.  Air- 
planes, known  as  airtankers,  play  a 
critical     role     in    fighting    wildfires. 


Airtankers  are  used  in  the  initial  at- 
tack of  wildfires  in  support  of  fire- 
fighters on  the  ground  and.  on  large 
wildfires,  to  aid  in  the  protection  of 
lives  and  structures  from  rapidly  ad- 
vancing fires. 

Today.  I  and  my  colleagues.  Senators 
Kempthorne  and  Craig,  are  introduc- 
ing legislation  that  -will  help  ensure 
that  Federal  firefighters  continue  to 
have  access  to  airtanker  ser-vices.  The 
Wildfire  Suppression  Aircraft  Transfer 
Act  of  1996  will  help  facilitate  the  sale 
of  former  military  aircraft  to  contrac- 
tors who  provide  firefighting  services 
to  the  Forest  Service  and  the  Depart- 
ment of  the  Interior.  The  existing  fleet 
of  available  airtankers  is  aging  rapidly 
and  fleet  modernization  is  critical  to 
the  continued  success  of  the  firefight- 
ing program. 

Currently,  legislative  authority  does 
not  exist  for  the  transfer  or  sale  of  ex- 
cess turbine-powered  military  aircraft, 
suitable  for  conversion  to  airtankers, 
to  private  operators.  This  greatly  ham- 
pers efforts  to  modernize  the  airtanker 
fleet.  This  bill  will  require  that  the  air- 
craft be  used  only  for  firefighting  ac- 
tivities. 

Time  is  very  short,  but  it  is  critical 
that  this  bill  become  law  in  this  Con- 
gress. If  we  fail  to  pass  this  law, 
airtanker  operators  will  not  have  ac- 
cess to  the  planes  they  need  to  update 
the  aging  airtanker  fleet. 

I  urge  my  colleagues  to  support  our 
efforts  to  ensure  that  Federal  fire- 
fighters have  the  resources  they  need 
to  protect  the  public  and  their  prop- 
erty from  the  threat  of  wildfires.* 

By  Mr.  MOYNIHAN: 
S.  2079.  A  bill  to  repeal  the  prohibi- 
tion against  State  restrictions  on  com- 
munications between  government 
agencies  and  the  INS:  to  the  Commit- 
tee on  the  Judiciary.  ^ 

AUEN  INFORMATION  PROVISION  REPEAI, 
LEGISLATION 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
Wednesday,  September  11.  Mayor  Ru- 
dolph W.  Giuliani  of  New  York  City  de- 
livered an  address  at  Georgetown  Uni- 
versity Law  School  about  an  obscure 
provision  in  the  recently  passed  wel- 
fare legislation.  The  provision,  section 
434  of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996.  states: 

Notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law.  no  State  or  local 
government  entity  may  be  prohibited,  or  In 
any  way  restricted,  from  sending  to  or  re- 
ceiving from  the  Immigration  and  Natu- 
ralization Service  (INS)  Information  regard- 
ing the  Immigration  status,  lawful  or  unlaw- 
ful, of  an  alien  In  the  United  States. 
Mayor  Giuliani  said  it  would  "create 
chaos  in  New  York  City."  I  agree  with 
him  that  this  provision  is  ill-advised 
and  threatens  the  public  health  and 
safety  of  residents  of  New  York  City.  It 
conflicts  with  a  1985  executive  order 
issued  by  then-Mayor  Edward  I.  Koch 
prohibiting   city   employees   from   re- 


porting suspected  illegal  aliens  to  the 
INS  unless  the  alien  was  charged  with 
a  crime.  That  executive  order,  which  is 
similar  to  local  laws  in  other  States 
and  cities,  was  intended  to  ensure  that 
fear  of  deportation  does  not  deter  ille- 
gal aliens  from  seeking  emergency 
medical  attention,  reporting  crimes, 
and  so  on. 

An  earlier  version  of  this  provision 
was  first  introduced  in  welfare  legisla- 
tion during  the  103d  Congress  as  a  part 
of  H.R.  3500.  the  Responsibility  and 
Empowerment  Support  Program  Pro- 
viding Employment.  Child  Care,  and 
Training  Act.  sponsored  by  Representa- 
tives Michel,  Gingrich,  and  Santorl-m. 
On  September  8,  1995.  during  Senate 
consideration  of  H.R.  4,  the  Work  Op- 
portunity Act  of  1995,  Senator 
Santorum.  along  with  Senator  NiCK- 
LES,  offered  a  similar  amendment.  The 
amendment  was  adopted  by  the  Senate 
by  a  vote  of  91  to  6,  but  H.R.  4  was  later 
vetoed  by  President  Clinton. 

This  year,  the  provision  was  included 
in  S.  1795.  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996.  which  was  signed  by  Presi- 
dent Clinton  on  August  22.  1996. 

Because  this  provision  poses  a  threat 
to  health  and  safety  in  New  York  City 
and  elsewhere.  I  am  today  introducing 
legislation  to  repeal  section  434  of  the 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2079 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REPEAL  OF  THE  PROHIBITION 
AGAINST  STATE  RESTRICTIONS  ON 
COMML'NlCA'nONS  BETWEEN  GOV- 
ERNMENT AGENCIES  AND  THE  INS. 

Section  434  of  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996  (Public 
Law  104-193)  is  repealed.* 


ADDITIONAL  COSPONSORS 

S.  157 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Oregon  [Mr. 
W'TDEn]  was  added  as  a  cosponsor  of  S. 
157,  a  bill  to  reduce  Federal  spending 
by  prohibiting  the  expenditure  of  ap- 
propriated funds  on  the  United  States 
International  Space  Station  Program. 

S.  1095 

At  the  request  of  Mr.  McifNiHAN,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  1095,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
permanently  the  exclusion  for  edu- 
cational assistance  provided  by  em- 
ployers to  employees. 

S.  1379 

At  the  request  of  Mr.  SIMPSON,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  and  the  Senator 
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from  Minnesota  [Mr.  Grams)  were 
added  as  cosponsors  of  S.  1379,  a  bill  to 
make  technical  amendments  to  the 
Fair  Debt  Collection  Practices  Act,  and 
for  other  purposes. 

S.  1735 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1735,  a  bill  to  establish  the  United 
States  Tovurism  Organization  as  a  non- 
g-ovemmental  entity  for  the  purpose  of 
promoting  tourism  in  the  United 
States.  ' 

S.  1870 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1870,  a  bill  to  establish  a  medical 
education  trust  fund,  and  for  other  pur- 
poses. 

S.  1963 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato]  and  the  Senator 
from  Oklahoma  [Mr.  Inhofe]  were 
added  as  cosponsors  of  S.  1963.  a  bill  to 
establish  a  demonstration  project  to 
study  and  provide  coverage  of  routine 
patient  care  costs  for  medicare  bene- 
ficiaries with  cancer  who  are  enrolled 
in  an  approved  clinical  trial  program. 

S.  1963 

At  the  request  of  Mr.  Kerrey,  his 
name  was  added  as  a  cosponsor  of  S. 
1965.  a  bill  to  prevent  the  illegal  manu- 
facturing and  use  of  methamphet- 
amine. 

S.  2064 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2064,  a  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  pro- 
gram of  research  on  brejist  cancer. 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Texas  [Mr.  Gramm] 
xas  added  as  a  cosponsor  of  Senate 
Joint  Resolution  52,  a  joint  resolution 
proposing  an  jimendment  to  the  Con- 
-stitution  of  the  United  States  to  pro- 
tect the  rights  of  victims  of  crimes. 

SENATE  RESOLUTION  292 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Ohio  [Mr. 
DeWine],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  the 
senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Ten- 
nessee [Mr.  Frist],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sen- 
ator from  Mississippi  [Mr.  Lott]  were 
added  ais  cosponsors  of  Senate  Resolu- 
tion 292,  a  resolution  designating  the 
second  Sunday  in  October  of  1996  as 
"National  Children's  Day."  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1997 


GRAMS  AMENTJMENT  NO.  5350 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3662)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1997,  and 
for  other  purposes:  as  follows: 

At  the  appropriate  place  In  title  I,  Insert 
the  following: 

SEC.l    .  VOYAGEURS  national  PARK 

The  Secretary  of  the  Interior,  acting: 
through  the  Director  of  the  National  Park 
Service,  shall,  during  fiscal  year  1997.  in  co- 
operation with  State,  local,  and  tribal  gov- 
ernments, other  public  entitles,  and  private 
organizations,  as  appropriate,  begin  substan- 
tial implementation  of  section  401(b)  of  the 
Act  entitled  -An  Act  to  authorize  the  estab- 
lishment of  the  Voyageurs  National  Park  in 
the  State  of  Minnesota,  and  for  other  pur- 
poses", approved  January  8,  1971  (16  U.S.C. 
160k(b)). 


PRESSLER  AMENDMENT  NO.  5351 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill,  H.R.  3662,  supra:  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 

TITLE —LIVESTOCK  INDUSTRY 

Subtitle  A— Captive  Supply 
SEC. 01.  CAPTIVE  SUPPLY. 

(a)  DEFiNmoN  OF  Captive  Sltply.— Sec- 
tion 2(a)  of  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  182(a)),  Is  amended  by  adding  at 
the  end  the  following: 

"(12)  Captive  supply.— The  term  'captive 
supply'  means  livestock  acquired  for  slaugh- 
ter by  a  packer  (including  livestock  deliv- 
ered 7  days  or  more  before  slaughter)  under 
a  standing  purchase  arrangement,  forward 
contract,  or  packer  ownership,  feeding,  or  fi- 
nancing arrangement,  as  determined  by  the 
Secretary. ". 

(b)  ANNUAL  Report  on  Livestock  Mar- 
keted OR  Slaughtered.— Section  407  of  the 
Packers  and  Stockyards  Act.  1921  (7  U.S.C. 
228),  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•■(f)  ANNU.AL  Report  on  Livestock  Mar- 
keted OR  Slaughtered.— 

■■(1)  In  general.— The  Secretary  shall 
make  available  to  the  public  an  annual  sta- 
tistical report  on  the  number  and  volume  of 
livestock  marketed  or  slaughtered  in  the 
United  States,  including— 

••(A)  information  collected  on  the  date  of 
enactment  of  this  Act:  and 

••(B)  Information  on  transactions  involving 
livestock  In  regional  and  local  markets. 

"(2)  ADMiNiSTRA-noN.- In  Carrying  out 
paragraph  (1),  the  Secretary  shall  ensure 
that^ 

••(A)  a  significant  share  of  regional  and 
local  livestock  transactions  are  reported; 
and 

••(B)  the  confidentiality  of  individual  live- 
stock transactions  is  maintained.". 

(c)  lnformation  on  CAPrm:  Supply 
Transactions.— Section  407  of  the  Packers 


and  Stockyards  Act,  1921  (7  U.S.C.  228),  as 
amended  by  subsection  (b),  is  amended  by 
adding  at  the  end  the  following: 
•'(g)    Information    on    CAPrrvE    supply 

TR-ANSACnONS.- 

■•(1)  Lv  GENERAL.— Not  later  than  24  hours 
after  a  transaction  involving  captive  supply 
is  recorded,  the  Secretary  shall  make  infor- 
mation concerning  the  transaction  (includ- 
ing the  specific  standing  arrangement)  avail- 
able to  the  public  using  electronic  and  other 
means  that  will  ensure  wide  availability  of 
the  information. 

"(2)  Ongoing  livestock  trans.\ctions.— 
Any  Information  collected  on  captive  supply 
under  paragraph  (1)  shall  be  reported  in  con- 
junction with  ongoing  livestock  trans- 
actions.". 

Subtitle  B— Livestock  Dealer  Trust 
SEC. n.  ltvestock  dealer  trust. 

Title  in  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  201  et  seq.),  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  318.  LIVESTOCK  DEALER  TRUST. 

"(a)  Findings.— Congress  finds  that^ 
"(1)  a  burden  on  and  obstruction  to  com- 
merce In  livestock  is  caused  by  financing  ar- 
rangements under  which  dealers  and  market 
agencies  purchasing  livestock  on  commis- 
sion encumber,  give  lenders  security  inter- 
ests In.  or  have  liens  placed  on  livestock  pur- 
chased by  the  dealers  and  market  agencies  In 
cash  sales,  or  on  receivables  from  or  proceeds 
of  the  sales,  when  payment  is  not  made  for 
the  livestock;  and 

"(2)  the  carrying  out  of  the  arrangements 
is  contrary  to  the  public  interest. 

"(b)  Purpose.— The  purpose  of  this  section 
is  to  remedy  the  burden  on  and  obstruction 
to  commerce  In  livestock  described  in  para- 
graph (1)  and  protect  the  public  interest. 
"(c)  Definitions.- In  this  section: 
"(1)  Cash  sale.— The  term  'cash  sale' 
means  a  sale  In  which  the  seller  does  not  e.x- 
pressly  extend  credit  to  the  buyer. 

"(2)  Trust.— The  term  'trust'  means  1  or 
more  assets  of  a  buyer  that  (subsequent  to  a 
cash  sale  of  livestock)  constitutes  the  corpus 
of  a  trust  held  for  the  benefit  of  an  unpaid 
cash  seller  and  consists  of— 

"(A)  account  receivables  and  proceeds 
earned  from  the  cash  sale  of  livestock  by  a 
dealer  or  market  agency  buying  on  a  com- 
mission basis: 

••(B)  account  receivables  and  proceeds  of  a 
marketing  agency  earned  on  commission 
from  the  cash  sale  of  livestock; 

••(C)  the  inventory  of  the  dealer  or  market- 
ing agency:  or 

••(D)  livestock  involved  in  the  cash  sale,  if 
the  seller  has  not  received  payment  in  full 
for  the  livestock  and  a  bona  fide  third-party 
purchaser  has  not  purchased  the  livestock 
from  the  dealer  or  marketing  agency, 
"(d)  Holding  in  Trust.— 
"(1)  In  general.— The  account  receivables 
and  proceeds  generated  in  a  cash  sale  made 
by  a  dealer  or  a  market  agency  on  commis- 
sion and  the  inventory  of  the  dealer  or  mar- 
ket agency  shall  be  held  by  the  dealer  or 
market  agency  in  trust  for  the  benefit  of  an 
unpaid  cash  seller  of  the  livestock  until  the 
seller  receives  payment  in  full  for  the  live- 
stock. 

"(2)  EXE.MPTION.— Paragraph  (1)  does  not 
apply  in  the  case  of  a  cash  sale  made  by  a 
dealer  or  market  agency  if  the  total  amount 
of  cash  sales  made  by  the  dealer  or  market 
agency  during  the  preceding  12  months  does 
not  exceed  $250,000. 

"(3)     DISHONOR     OF     INSTRUMENT     OF     PAY- 

MEST.— A  payment  in  a  sale  described  in 
paragraph  (1)  shall  not  be  considered  to  be 
made  if  the  instrument  by  which  payment  Is 
made  is  dishonored. 


September  16,  1996 


CONGRESSIONAL  RECORD— SENATE 


23291 


••(4)  LOSS  OF  BENEFFT  OF  TRUST. — If  an  In- 
strument by  which  payment  is  made  in  a 
sale  described  in  paragraph  (1)  is  dishonored, 
the  seller  shall  lose  the  benefit  of  the  trust 
under  paragraph  (1)  on  the  earlier  of— 

••(A)  the  date  that  is  15  business  days  after 
date  on  which  the  seller  receives  notice  of 
the  dishonor:  or 

"(B)  the  date  that  is  30  days  after  the  final 
date  for  making  payment  under  section  409, 
unless  the  seller  gives  written  notice  to  the 
dealer  or  market  agency  of  the  seller's  inten- 
tion to  preserve  the  trust  and  submits  a  copy 
of  the  notice  to  the  Secretary. 

"(5)  Rights  of  iHiRD-p.AR'n-  purchaser.— 
The  trust  established  under  paragraph  (1) 
shall  have  no  effect  on  the  rights  of  a  bona 
fide  third-party  purchaser  of  the  livestock, 
without  regard  to  whether  the  livestock  are 
delivered  to  the  bona  fide  purchaser. 

••(e)  JURISDICTION.— The  district  courts  of 
the  United  States  shall  have  jurisdiction  in  a 
civil  action— 

••(1)  by  the  beneficiary  of  a  trust  described 
in  subsection  (c)(1),  to  enforce  payment  of 
the  amount  held  in  trust;  and 

••(2)  by  the  Secretary,  to  prevent  and  re- 
strain dissipation  of  a  trust  described  in  sub- 
section (c)(1).". 

Subtitle  C— Cooperative  Bargaining 
SEC. 21.  COOPERATIVE  BARGAINTNG. 

Section  4  of  the  Agricultural  Fair  Prac- 
tices Act  of  1967  (7  U.S.C.  2303)  is  amended  by 
adding  at  the  end  the  following: 

••(g)  To  fall  to  engage  In  good-faith  nego- 
tiations with  producer  cooperatives  (includ- 
ing new  cooperatives),  or  to  unfairly  dis- 
criminate among  producer  cooperatives  (In- 
cluding new  cooperatives),  with  respect  to 
the  purchase,  acquisition,  or  other  handling 
of  agricultural  products.". 

Subtitle  D— Meat  Labeling 

SEC. 31.  LABELING  OF  MEAT  AND  MEAT  FOOD 

PRODUCTS. 

Section  7(b)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607(b))  is  amended  by  striking 
••require."  and  all  that  follows  through  the 
period  at  the  end  and  inserting  ••require — 

•'(1)  the  information  required  under  section 
l(n);  and 

"(2)  if  It  was  imported  (or  was  produced 
from  an  animal  that  was  located  in  another 
country  for  at  least  120  days)  and  is  graded, 
a  grading  labeling  that  bears  the  words  'im- 
ported', 'may  have  been  imported",  'this 
product  contains  imported  meat',  "this  prod- 
uct may  contain  imported  meat',  •this  con- 
tainer contains  imported  meat',  or  •this  con- 
tainer may  contain  imported  meat",  as  the 
case  may  be,  or  words  to  indicate  its  country 
of  origin.". 

Subtitle  E— Interstate  Shipment  of  Meat  and 
-   '  Poultry  Products 

SEC.  41.  FEDERAL  ANT)  STATE  COOPERA'HON 

WITH    RESPECT   TO   MEAT   INSPEC- 
TION. 

(a)  Waiver  of  Intrastate  distribution 

LlMFTA-nON  UNDER  THE  FEDERAL  ME.AT  IN- 
SPECTION -ACT.— Section  301(a)  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  661(a))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  Wafver  of  Lntrastate  Distribution 
LiMrrA-noN.- 

■•(A)  In  GENERAL.— On  application  of  an  ap- 
propriate State  agency  with  which  the  Sec- 
retary may  cooperate  under  this  Act,  the 
Secretary  shall  reevaluate  the  applicant 
State's  meat  inspection  program  to  verify 
that  its  mandatory  requirements  are  at  least 
equal  to  the  Federal  inspection,  relnspec- 
tion,  and  sanitation  requirements  under  title 
L 

"(B)  Waivers.- If  the  Secretary  verifies 
that  the  mandatory  inspection  requirements 


of  the  applicant  State  are  at  least  equal  to 
Federal  inspection  requirements,  the  limita- 
tion In  paragraph  (1)  that  restricts  meat  in- 
spected by  the  applicant  State  to  intrastate 
distribution  shall  be  waived  by  the  Sec- 
retary. 

"(C)  INSPECTIONS.- Following  any  waiver 
under  subparagraph  (B),  the  Secretary  may 
perform  random  inspections  of  State-in- 
spected plants  within  the  applicant  State  to 
ensure  that  the  mandatory  State  inspection 
requirements  employed  In  the  State  are  at 
leaist  equal  to  the  substantive  Federal  in- 
spection requirements  under  title  L 

"(D)  Personn'EL.- The  Secretary  may  use 
Federal  personnel,  or  may  cooperate  with 
the  appropriate  State  agency  under  this  Act 
to  train  and  use  State  personnel,  to  perform 
any  random  inspections  authorized  by  this 
paragraph. 

"(E)  NONCOMPLIANCE.— If  a  random  inspec- 
tion performed  under  this  paragraph  dis- 
closes that  a  State-inspected  plant  is  not 
employing  mandatory  inspection  require- 
ments that  are  at  least  equal  to  the  sub- 
stantive Federal  inspection  requirements 
under  title  I,  the  Secretary  shall  reimpose 
the  restriction  against  the  interstate  dis- 
tribution of  meat  and  meat  products  pro- 
duced at  the  plant  until  a  subsequent  inspec- 
tion verifies  that  the  plant  has  reestablished 
mandatory  Inspection  requirements  that  are 
at  least  equal  to  the  substantive  Federal  in- 
spection requirements  under  title  I.". 

(b)  Wafver  of  intrast.ate  Distribution 

LlMFTA'nON    U.VDER    THE    POULTRY    PRODUCTS 

INSPECTION  ACT.— Section  5(a)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  454(a))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  WAI\TR  OF  LVTRASTATE  DISTRIBUTION 
LlMfTA'nON.- 

"(A)  In  gener-al.— On  application  of  an  ap- 
propriate State  agency  with  which  the  Sec- 
retary may  cooperate  under  this  Act,  the 
Secretary  shall  reevaluate  the  applicant 
State's  poultry  inspection  program  to  verify 
that  its  mandatory  requirements  are  at  least 
equal  to  the  Federal  inspection,  reinspec- 
tion,  and  sanitation  requirements  of  this 
Act. 

"(B)  W.aivers.— If  the  Secretary  verifies 
that  the  mandatory  inspection  requirements 
of  the  applicant  State  are  at  least  equal  to 
Federal  Inspection  requirements,  the  limita- 
tion in  paragraph  (1)  that  restricts  poultry 
or  poultry  products  inspected  by  the  appli- 
cant State  to  intrastate  distribution  shall  be 
waived  by  the  Secretary. 

"(C)  Inspections.— Following  any  waiver 
under  subparagraph  (B),  the  Secretary  may 
perform  random  Inspections  of  State-in- 
spected plants  within  the  applicant  State  to 
ensure  that  the  mandatory  State  Inspection 
requirements  employed  in  the  State  are  at 
least  equal  to  the  substantive  Federal  in- 
spection requirements  under  this  Act. 

"(D)  PERSONNTIL.- The  Secretary  may  use 
Federal  personnel,  or  may  cooperate  with 
the  appropriate  State  agency  under  this  Act 
to  train  and  use  State  personnel,  to  perform 
any  random  inspections  authorized  by  this 
paragraph. 

••(E)  NONCOMPLIANCE.— If  a  random  Inspec- 
tion performed  under  this  paragraph  dis- 
closes that  a  State-inspected  plant  Is  not 
employing  mandatory  inspection  require- 
ments that  are  at  least  equal  to  the  sub- 
stantive Federal  inspection  requirements  of 
this  Act,  the  Secretary  shall  reimpose  the 
restriction  against  the  interstate  distribu- 
tion of  poultry  and  poultry  products  pro- 
duced at  the  plant  until  a  subsequent  inspec- 
tion verifies  that  the  plant  has  reestablished 
mandatory  inspection  requirements  that  are 


at  least  equal  to  the  substantive  Inspection 
Federal  requirements  of  this  Act.". 

Subtitle  F— Agricultural  Credit 

SEC.  51.  REVIEW  OF  FEDERAL  AGRICULTURE 

CREDIT  POUCIES. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Chairman 
of  the  Board  of  the  Farm  Credit  Administra- 
tion, shall  establish  an  interagency  working 
group  to  study — 

(1)  the  extent  to  which  Federal  lending 
practices  and  policies  have  contributed,  or 
are  contributing,  to  market  concentration  in 
the  livestock  and  dairy  sectors  of  the  na- 
tional economy:  and 

(2)  whether  Federal  policies  regarding  the 
financial  system  of  the  United  States  ade- 
quately take  account  of  the  weather  and 
price  volatility  risks  inherent  in  livestock 
and  dairy  enterprises. 

Subtitle  G— Agricultural  Trade 

SEC.     61.     INTERNATIONAL     BARRIERS     TO 

TRADE. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  Secretarj'  of  Agriculture  should 
continue  to  Identify  and  seek  to  eliminate 
unfair  trade  barriers  and  subsidies  affecting 
United  States  beef  markets: 

(2)  the  United  States  and  Canadian  Govern- 
ments should  expeditiously  negotiate  the 
elimination  of  animal  health  barriers  that 
are  not  based  on  sound  science:  and 

(3)  the  Import  ban  on  beef  from  cattle 
treated  with  approved  growth  hormones  im- 
posed by  the  European  Union  should  be  ter- 
minated. 

SEC.  62.  USE  OF  GSM  PROGRAMS  TO  PRO- 
MOTE AGRICULTURAL  EXPORTS  TO 
AFRICA. 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Agriculture  shall  use  the  Export 
Credit  Guarantee  Program  (GSM-102)  and  the 
Intermediate  Export  Credit  Guarantee  Pro- 
gram (GSM-103)  established  under  section  202 
of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5622)  to  promote  the  export  of  United 
States  agricultural  commodities  to  coun- 
tries of  Africa. 

Subtitle  H— Animal  Drug  Availability 
SEC.    71.  SHORT  TrTLE;  REFERENCE. 

(a)  SHORT  TrTLE.- This  Act  may  be  cited  as 
the  "Animal  Drug  Availability  Act  of  1996  ". 

(b)  REFERENCE.— Wlienever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321  et  seq.). 

SEC.    72.  EVIDENCE  OF  EFFECnVENTSS. 

(a)  ORIGINAL  APPLICATIONS.— Section  512(d) 
(21  U.S.C.  360b(d))  is  amended  by  striking 
paragraph  (3)  and  by  adding  at  the  end  the 
following: 

••(4)  As  used  In  this  section,  the  term  •sub- 
stantial evidence"  means  evidence  consisting 
of  one  or  more  adequate  and  well  controlled 
investigations,  such  as  a  study  in  a  target 
species,  a  study  in  laboratory  animals,  any 
field  investigation  that  may  be  required 
under  this  section  and  that  meets  the  re- 
quirements of  subsection  (b)(3)  If  a  pre- 
submission  conference  is  requested  by  the 
applicant,  a  bioequivalence  study,  or  an  in 
vitro  study,  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the  ef- 
fectiveness of  the  drug  involved,  on  the  basis 
of  which  it  could  fairly  and  reasonably  be 
concluded  by  such  experts  that  the  drug  will 
have  the  effect  it  purports  or  Is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In  the 
labeling  or  proposed  labeling  thereof." 
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(b)  Conforming  amendments.— 

(1)  Section  512(c)(2)(F)  (li)  and  (ill)  (21 
U.S.C.  360b(c)(2)(F)  (li)  and  (lli))  Is  amended— 

(i)  by  striking  "reports  of  new  clinical  or 
Qeld  Investigations  (other  than  bioequiva- 
lence  or  residue  studies!  and,"  and  inserting 
-substantial  evidence  of  the  effectiveness  of 
the  drug  involved,  any  studies  of  animal 
safety,  or.";  and 

(11)  by  striking  •essential  to"  and  Inserting 
'•,  required  for".  

(2)  Section  512(cK2)(F)(v)  (21  U.S.C. 
360b(c)(2)(F)(v))  is  amended— 

(i)  by  striking  ••(B)(iv)"  each  place  It  ap- 
pears and  inserting  "(F)(lv)"  in  lieu  thereof; 

(il)  by  striking  "reports  of  clinical  or  field 
investigations"  and  inserting  "substantial 
evidence  of  the  effectiveness  of  the  drug  in- 
volved, any  studies  of  animal  safety.":  and 

(iii)  by  striking  "essential  to"  and  insert- 
ing "required  for". 

(c)  C0MBIN..\TI0N  DRUGS.— Section  512(d)  (21 
U.S.C.  360b(d))  is  amended  by  inserting  be- 
fore paragraph  (4)  (as  added  by  subsection 
(a))  the  following  new  paragraph: 

"(3)  In  a  case  in  which  an  animal  drug  con- 
tains more  than  one  active  ingredient,  or  the 
labeling  of  the  drug  prescribes,  recommends, 
or  suggests  use  of  the  drug  in  combination 
with  one  or  more  other  animal  drugs,  and 
the  active  ingredients  or  drugs  intended  for 
use  in  the  combination  have  previously  been 
separately  approved  for  particular  uses  and 
conditions  of  use  for  which  they  are  intended 
for  use  in  the  combination — 

"(A)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)  (A),  (B),  or  (D)  refusing 
to  approve  the  application  for  such  combina- 
tion on  human  food  safety  grounds  unless 
the  Secretary  finds  that  the  application  fails 
to  establish  that: 

"(1)  none  of  the  active  ingredients  or  drugs 
intended  for  use  in  the  combination,  respec- 
tively, at  the  longest  withdrawal  time  of  any 
of  the  active  ingredients  or  drugs  in  the  com- 
bination, respectively,  exceeds  its  estab- 
lished tolerance:  or 

"(ii)  none  of  the  active  ingredients  or 
drugs  in  the  combination  interferes  with  the 
methods  of  analysis  for  another  of  the  active 
ingrredlents  or  drugs  in  the  combination,  re- 
spectively: 

"(B)  the  Secretary  shall  not  issue  an  order 
under  paragraphs  (1)  ^A).  (B),  or  (D)  refusing 
to  approve  the  application  for  such  combina- 
tion on  target  animal  safety  grounds  unless 
the  Secretary  finds  that— 

"(i)(I)  there  is  a  substantiated  scientific 
issue,  specific  to  one  or  more  of  the  active 
ingredients  or  animal  drugs  in  the  combina- 
tion, that  cannot  adequately  be  evaluated 
based  on  information  contained  In  the  appli- 
cation for  the  combination  (including  any 
Jnvestigations,  studies,  or  tests  for  which  the 
applicant  has  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  investiga- 
tions, studies,  or  tests  were  conducted):  or 

"(II)  there  is  a  scientific  issue  raised  by 
target  animal  observations  contained  In 
studies  submitted  to  the  Secretary  as  part  of 
the  application:  and 

"(11)  based  on  the  Secretary's  evaluation  of 
the  information  contained  in  the  application 
■with  respect  to  the  issues  identified  in 
clauses  (i)  (I)  and  (U).  paragraphs  (1)  (A).  (B), 
or  (D)  apply: 

"(C)  except  in  the  case  of  a  combination 
that  contains  a  nontropical  antibacterial  in- 
gredient or  animal  drug,  the  Secretary  shall 
not  issue  an  order  under  paragraph  (1)(E)  re- 
fusing to  approve  an  application  for  a  com- 
bination animal  drug  intended  for  use  other 
than  in  animal  feed  or  drinking  water  unless 
the  Secretary  finds  that  the  application  fails 
to  demonstrate  that: 


"(1)  there  is  substantial  evidence  that  any 
active  Ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  animal  drug  in  the  combination 
makes  a  contribution  to  labeled  effective- 
ness; or 

"(ii)  each  active  ingredient  or  animal  drug 
Intended  for  at  least  one  use  that  is  different 
from  all  other  active  ingredients  or  animal 
drugs  used  in  the  combination  provides  ap- 
propriate concurrent  use  for  the  intended 
target  population:  or 

"(iii)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  may  be 
physically  incompatible  or  have  disparate 
dosing  regimens,  such  active  Ingredients  or 
aninial  drugs  are  physically  compatible  or  do 
not  have  disparate  dosing  regimens:  and 

"(D)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(E)  refusing  to  approve 
an  application  for  a  combination  animal 
drug  intended  for  use  in  animal  feed  or 
drinking  water  unless  the  Secretary  finds 
that  the   application   fails  to   demonstrate 

that: 

"(1)  there  is  substantial  evidence  that  any 
active  ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  animal  drug  in  the  combination 
makes  a  contribution  to  the  labeled  effec- 
tiveness; or 

"(li)  each  of  the  active  ingredients  or  ani- 
mal drugs  intended  for  at  least  one  use  that 
is  different  from  other  active  ingredients  or 
animal  drugs  used  in  combination  provides 
appropriate  concurrent  use  for  the  intended 
target  population;  or 

"(ill)  where  a  combination  contains  more 
than  one  nontopical  antibacterial  ingredient 
or  animal  drug,  there  is  substantial  evidence 
that  each  of  the  nontopical  antibacterial  in- 
gredients or  animal  drugs  makes  a  contribu- 
tion to  the  labeled  effectiveness;  or 

"(iv)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  intended  for 
use  in  drinking  water  may  be  physically  in- 
compatible, such  active  ingredients  or  ani- 
mal drugs  Intended  for  use  in  drinking  water 
are  physically  compatible." 

(d)  Presubmission  Conference.— Section 
512(b)  (21  U.S.C.  360b(b))  is  amended  by  add- 
ing at  the  end  the  following; 

"(3)  Any  person  intending  to  file  an  appli- 
cation under  subparagraph  (1)  or  a  request 
for  an  investigational  exemption  under  sub- 
section (j)  shall  be  entitled  to  one  or  more 
conferences  prior  to  such  submission  to 
reach  agreement  acceptable  to  the  Secretary 
establishing  a  submission  or  an  investiga- 
tional requirement,  which  may  include  a  re- 
quirement for  a  field  investigation.  A  deci- 
sion establishing  a  submission  or  an  inves- 
tigationaJ  requirement  shall  bind  the  Sec- 
retary and  the  applicant  or  requester  unless 
(a)  the  Secretarj-  and  the  applicant  or  re- 
questor mutually  agree  to  modify  the  re- 
quirement, or  (b)  the  Secretary  by  written 
order  determines  that  a  substantiated  sci- 
entific requirement  essential  to  the  deter- 
mination of  safety  or  effectiveness  of  the 
animal  drug  involved  has  appeared  after  the 
conference.  No  later  than  25  calendar  days 
after  each  such  conference,  the  Secretary 
shall  provide  a  written  order  setting  forth 
sclentiflc  justification  specific  to  the  animal 
drug  and  intended  uses  under  consideration 
if  such  decision  requires  more  than  one  field 
investigation  as  being  essential  to  provide 
substantial  evidence  of  effectiveness  for  the 
intended  uses  of  the  drug.  Nothing  in  this 
subparagraph  shall  be  construed  as  compel- 
ling the  Secretary  to  require  field  investiga- 
tion." 


(e)  IMPLEMENTATION.— 

(1)  IN  GENERAL.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  issue  proposed  regulations 
implementing  the  amendments  made  by  this 
Act  as  described  in  paragraph  (2)(A)  of  this 
subsection,  and  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  issue  final  regulations  imple- 
menting such  amendments.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  issue  proposed  regu- 
lations implementing  the  other  amendments 
made  by  this  Act  as  described  in  paragraphs 
(2)(B)  and  (2KC)  of  this  subsection,  and  not 
later  than  24  months  after  the  date  of  enact- 
ment of  this  Act  the  Secretary  shall  issue 
final  regulations  implementing  such  amend- 
ments. 

(2)  Contents.- In  issuing  regulations  im- 
plementing the  amendments  made  by  this 
Act,  and  in  taking  an  action  to  review  an  ap- 
plication for  approval  of  a  new  animal  drug 
under  section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b),  or  a  re- 
quest for  an  investigational  exemption  for  a 
new  animal  drug  under  subsection  (j)  of  such 
section,  that  is  pending  or  has  been  submit- 
ted prior  to  the  effective  date  of  the  regula- 
tions, the  Secretary  shall— 

(A)  further  define  the  term  "adequate  and 
well  controlled."  as  used  in  subsection  (d)(4) 
of  section  512,  to  require  that  field  investiga- 
tions be  designed  and  conducted  in  a  scientif- 
ically sound  manner,  taking  into  account 
practical  conditions  in  the  field  and  dif- 
ferences between  field  conditions  and  labora- 
torj-  conditions;  Provided.  That  until  the  reg- 
ulations required  by  this  subparagraph  are 
issued,  nothing  in  21  C.F.R.  514.111(a)(5) 
(April  1.  1996)  shall  be  construed  to  compel 
the  Secretary  to  require  field  investigation 
under  section  512(d)(1)(E),  or  to  apply  any  of 
its  provisions  in  a  manner  inconsistent  with 
the  considerations  for  scientifically  sound 
field  investigations  set  forth  in  this  subpara- 
graph: 

(B)  further  define  the  term  "substantial 
evidence",  as  defined  in  subsection  (d)(4)  of 
such  section,  in  a  manner  that  encourages 
the  submission  of  applications  and  supple- 
mental applications;  aoid 

(C)  take  into  account  the  proposals  con- 
tained in  the  citizen  petition  (FDA  Docket 
No.  91P-0434-CP)  jointly  submitted  by  the 
American  Veterinary  Medical  Association 
and  the  Animal  Health  Institute,  dated  Octo- 
ber 21,  1991. 

(f)  MINOR  SPECIES  AND  USES.— The  Sec- 
retary shall  consider  legislative  and  regu- 
latory options  for  facilitating  the  approval 
of  animal  drugs  Intended  for  minor  species 
and  for  minor  uses  and,  within  18  months 
after  the  date  of  enactment  of  this  Act.  an- 
nounce proposals  for  legislative  or  regu- 
latory change  to  the  approval  process  for 
animal  drugs  intended  for  use  in  minor  spe- 
cies for  minor  uses. 

SEC.    73,  UMITATION  ON  RESIDUES. 

Section  512(d)(1)(F)  (21  U.S.C.  360b{d)(l)(F)) 
is  amended  to  read  as  follows: 

"(F)  upon  the  basis  of  information  submit- 
ted to  the  Secretary  as  part  of  the  applica- 
tion or  any  other  information  before  the  Sec- 
retary with  respect  to  such  drug,  any  use 
prescribed,  recommended,  or  suggested  in  la- 
beling proposed  for  such  drug  will  result  in  a 
residue  of  such  drug  in  excess  of  a  tolerance 
found  by  the  Secretary  to  be  safe  for  such 
drug:". 

SEC,    74.  IMPORT  TOLERANCE& 

Section  512(a)  (21  U.S.C.  360b(a))  is  amend- 
ed by  adding  the  following  new  paragraph  at 
the  end: 
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"(6)  For  purposes  of  section  402(a)(2)(D),  a 
use  or  intended  use  of  a  new  animal  drug 
shall  not  be  deemed  unsafe  under  section  512 
if  the  Secretary  establishes  a  tolerance  for 
such  drug  and  any  edible  portion  of  any  ani- 
mal imported  into  the  United  States  does 
not  contain  residues  exceeding  such  toler- 
ance. In  establishing  such  toleramce,  the  Sec- 
retary shall  rely  on  data  sufficient  to  dem- 
onstrate that  a  proposed  tolerance  is  safe 
based  on  similar  food  safety  criteria  used  by 
the  Secretary  to  establish  tolerances  for  ap- 
plications for  new  animal  drugs  Oled  under 
subsection  (b)(1).  The  Secretary  may  con- 
sider and  rely  on  data  submitted  by  the  drug 
manufacturer,  including  data  submitted  to 
appropriate  regulatory  authorities  in  any 
country  where  the  new  animal  drug  is  law- 
fully used,  or  data  available  from  a  relevant 
International  organization,  to  the  extent 
such  data  are  not  inconsistent  with  the  cri- 
teria used  by  the  Secretary  to  establish  a 
tolerance  for  applications  for  new  animal 
drugs  filed  under  subsection  (b)(1).  For  pur- 
poses of  this  paragraph,  relevant  organiza- 
tion means  the  Codex  Alimenterius  Commis- 
sion or  other  international  organization 
deemed  appropriate  by  the  Secretarj'.  The 
Secretary  may,  under  procedures  specified 
by  regulation,  revoke  a  tolerance  established 
under  this  paragraph  if  information  dem- 
onstrates that  the  use  of  the  new  drug  under 
actual  use  conditions  results  in  food  being 
Imported  into  the  United  States  with  resi- 
dues exceeding  the  tolerance." 

SEC.    7S.  VETERINARY  FEED  DIRECTIVES. 

(a)  Section  503(f)(1)(A)  (21  U.S.C. 
353(f)(1)(A))  is  amended  by  inserting  after 
"Other  than  man"  the  following:  ",  other 
than  a  veterinary  feed  directive  drug  in- 
tended for  use  in  animal  feed  or  an  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug,". 

(b)  New  Section  504  (21  U.S.C.  354)  is  added, 
to  read  as  follows: 

-SEC,  504.  VETERINARY  FEED  DIRECTIVE  DRUGS. 

"(a)(1)  A  drug  intended  for  use  In  or  on  ani- 
mal feed  which  is  limited  by  an  approved  ap- 
plication filed  pursuant  to  Section  512(b)  to 
use  under  the  professional  supervision  of  a  li- 
censed veterinarian  is  a  veterinary  feed  di- 
rective drug.  Any  animal  feed  bearing  or 
containing  a  veterinarj-  feed  directive  drug 
shall  be  fed  to  animals  only  by  or  upon  a 
lawful  veterinary  feed  directive  issued  by  a 
licensed  veterinarian  in  the  course  of  the 
veterinarian's  professional  practice.  When 
labeled,  distributed,  held,  and  used  In  ac- 
cordance with  this  section,  a  veterinary  feed 
'■dfrective  drug  and  any  animal  feed  bearing 
or  containing  a  veterinary  feed  directive 
drug  shall  be  exempt  from  Section  502(f). 
,  -(2)  A  veterinary  feed  directive  is  lawful  if 
It: 

"(A)  Contains  such  Information  as  the  Sec- 
retary may  by  general  regulation  or  by  order 
require:  and 

"(B)  Is  in  compliance  with  the  conditions 
and  indications  for  use  of  the  drug  set  forth 
in  the  notice  published  pursuant  to  Section 
512(1). 

"(3)(A)  Any  persons  involved  in  the  dis- 
tribution or  use  of  animal  feed  besiring  or 
containing  a  veterlnarj-  feed  directive  drug 
and  the  licensed  veterinarian  issuing  the  vet- 
erinary feed  directive  shall  maintain  a  copy 
of  the  veterinary  feed  directive  applicable  to 
each  such  feed,  except  in  the  case  of  a  person 
distributing  such  feed  to  another  person  for 
further  distribution,  such  person  distribut- 
ing the  feed  shall  maintain  a  written  ac- 
knowledgment for  the  person  to  whom  the 
feed  is  shipped  stating  that  that  person  shall 
not  ship  or  move  such  feed  to  an  animal  pro- 


duction facility  without  a  veterinary  feed  di- 
rective or  ship  such  feed  to  another  person 
for  further  distribution  unless  that  person 
has  provided  the  same  written  acknowledg- 
ment to  its  immediate  supplier. 

"(B)  Every  person  required  under  the  pre- 
vious subparagraph  to  maintain  records,  and 
every  person  In  charge  or  custody  thereof, 
shall,  upon  request  of  an  officer  or  employee 
designated  by  the  Secretary,  permit  such  of- 
ficer or  employee  at  all  reasonable  times  to 
have  access  to  and  copy  and  verify  such 
records. 

"(C)  Any  person  who  distributes  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  upon  first  engaging  such 
distribution  notify  the  Secretary  of  that  per- 
son's name  and  place  of  business.  The  failure 
to  provide  such  notification  shall  be  deemed 
to  be  an  act  which  results  In  the  drug  being 
misbranded. 

"(b)  a  veterinary  feed  directive  drug  and 
any  feed  bearing  or  containing  a  veterinairy 
feed  directive  drug  shall  be  deemed  to  be 
misbranded  if  their  labeling  falls  to  bear 
such  cautionary  statement  and  such  other 
information  as  the  Secretary  may  be  general 
regulation  or  by  order  prescribe,  or  their  ad- 
vertising fails  to  conform  to  the  conditions 
and  indications  for  use  published  pursuant  to 
Section  512(1)  or  falls  to  contain  the  general 
cautionary  statement  prescribed  by  the  Sec- 
retary. 

"(c)  Neither  a  drug  subject  to  this  section, 
nor  animal  feed  bearing  or  containing  such  a 
drug,  shall  be  deemed  to  be  a  prescription  ar- 
ticle under  any  federal  or  state  law." 

(c)  Section  512  (21  U.S.C.  360b)  Is  amended 
as  follows: 

(1)  In  subsection  (i)  by  inserting  after  the 
words  "including  special  labeling  require- 
ments" the  following:  "and  any  requirement 
that  an  animal  feed  bearing  or  containing 
the  new  animal  drug  be  limited  to  use  under 
the  professional  supervision  of  a  licensed 
veterinarian". 

(2)  In  subparagraph  (a)(2)(C)  by  inserting 
after  "its  labeling,"  the  following:  "its  dis- 
tribution, its  holding,". 

(3)  In  subparagraph  (m)(4)(B)(i)  by  insert- 
ing after  -paragraph  (5)(A)"  the  following: 
"or  under  section  504(a)(3)(A)";  and  by  in- 
serting after  "subparagraph  (B)  of  such  para- 
graph" the  following:  "or  section 
504(a)(3)(B)". 

(d)  Section  301(e)  (21  U.S.C.  331(e))  is 
amended  by  Inserting  after  "by  section  412" 
the  following:  ".  504,":  and  by  inserting  after 
"under  Section  412,"  the  following:  "504,". 

SEC.    76.  FEED  MILL  LICENSES. 

(a)  Section  512(a)(1)  and  (2)  (21  U.S.C. 
360b(a)(l)  and  (2))  is  amended  to  read  as  fol- 
lows: 

"(a)  (1)  A  new  animal  drug  shall,  with  re- 
spect to  any  particular  use  or  intended  use  of 
such  drug,  be  deemed  unsafe  for  the  purposes 
of  section  501(a)(5)  and  section  402(a)(2)(D) 
unless — 

"(A)  there  Is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b)  of 
this  section  with  respect  to  such  use  or  in- 
tended use  of  such  drug,  and 

"(B)  such  drug,  its  labeling,  and  such  use 
conform  to  such  approved  application. 
A  new  animal  drug  shall  also  be  deemed  un- 
safe for  such  purposes  in  the  event  of  re- 
moval from  the  establishment  of  a  manufac- 
turer, packer,  or  distributor  of  such  drug  for 
use  in  the  manufacture  of  animal  feed  in  any 
State  unless  at  the  time  of  such  removal 
such  manufacturer,  packer,  or  distributor 
has  an  unrevoked  written  statement  from 
the  consignee  of  such  drug,  or  notice  from 
the  Secretary,  to  the  effect  that,  with  re- 


spect to  the  use  of  such  drug  In  animal  feed, 
such  consignee — 

"(i)  holds  a  license  issued  under  subsection 
(m)  of  this  section  and  has  in  its  possession 
current  approved  labeling  for  such  drug  in 
animal  feed:  or 

"(II)  will,  if  the  consignee  is  not  a  user  of 
the  drug,  ship  such  drug  only  to  a  holder  of 
a  license  issued  under  subsection  (m)  of  this 
section. 

"(2)  An  animal  feed  bearing  or  containing 
a  new  animal  drug  shall,  with  respect  to  any 
particular  use  or  intended  use  of  such  ainlmal 
feed,  be  deemed  unsafe  for  the  purposes  of 
section  501(a)(6)  unless— 

"(A)  there  Is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b)  of 
this  section  with  respect  to  such  drug,  as 
used  in  such  animal  feed. 

"(B)  such  animal  feed  is  manufactured  at  a 
site  for  which  there  is  In  effect  a  license 
issued  pursuant  to  subsection  (m)(l)  of  this 
section  to  manufacture  such  animal  feed, 
and 

"(C)  such  animal  feed  bears  approved  label- 
ing, and  such  use  conforms  to  the  conditions 
and  indications  of  use  published  pursuant  to 
subsection  (I)  of  this  section." 

(b)  Section  512(m)  (21  U.S.C.  360b(m))  is 
amended  to  read  as  follows: 

"(m)  (1)  Any  person  may  file  with  the  Sec- 
retary an  application  for  a  license  to  manu- 
facture animal  feeds  bearing  or  containing 
new  animal  drugs.  Such  person  shall  submit 
to  the  Secretary  as  part  of  the  application 
(A)  a  full  statement  of  the  business  name 
and  address  of  the  specific  facility  at  which 
the  manufacturing  Is  to  take  place  and  the 
facility's  registration  number.  (B)  the  name 
and  signature  of  the  responsible  individual 
or  individuals  for  that  facility.  (C)  a  certifi- 
cation that  the  animal  feeds  bearing  or  con- 
taining new  animal  drugs  are  manufactured 
and  labeled  in  accordance  with  the  applica- 
ble regulations  published  pursuant  to  sub- 
section (I)  of  this  section,  and  (D)  a  certifi- 
cation that  the  methods  used  in.  and  the  fa- 
cilities and  controls  used  for.  manufacturing, 
processing  packaging,  and  holding  such  ani- 
mal feeds  are  in  conformity  with  current 
good  manufacturing  practice  as  described  in 
section  501(a)(2)(B). 

"(2)  Within  90  days  after  the  filing  of  an 
application  pursuant  to  subsection  (m)(l),  or 
such  additional  period  as  may  be  agreed 
upon  the  Secretary  and  the  applicant,  the 
Secretary  shall  either  (A)  issue  an  order  ap- 
proving the  application  if  the  Secretary  then 
finds  that  none  of  the  grounds  for  denying 
approval  specified  In  paragraph  (3)  applies, 
or  (B)  give  the  applicant  notice  of  an  oppor- 
tunity for  a  hearing  before  the  Secretary 
under  paragraph  (3)  on  the  question  whether 
such  application  is  approvable.  The  proce- 
dure governing  such  a  hearing  shall  be  the 
procedure  set  forth  in  the  last  two  sentences 
of  subsection  (c)(1). 

"(3)  If  the  Secretary,  after  due  notice  to 
the  applicant  In  accordance  with  paragraph 
(2)  and  giving  the  applicant  an  opportunity 
for  a  hearing  in  accordance  with  such  para- 
graph, finds,  on  the  basis  of  Information  sub- 
mitted to  the  Secretary  as  part  of  the  appli- 
cation, on  the  basis  of  a  preapproval  Inspec- 
tion, or  on  the  basis  of  any  other  informa- 
tion before  the  Secretary— 

"(A)  that  the  application  is  incomplete, 
false,  or  misleading  in  any  particular; 

"(B)  that  the  methods  used  In.  and  the  fa- 
cilities and  controls  used  for.  the  manufac- 
ture, processing,  and  packing  of  such  animal 
feed  are  inadequate  to  preserve  the  Identity, 
strength,  quality,  and  purity  of  the  new  ani- 
mal drug  therein;  or 
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'•(C)  that  the  facility  manufacturers  ani- 
mal feeds  bearing  or  containing  new  animal 
drugs  in  a  manner  that  does  not  accord  with 
the  specifications  for  manufacture,  or  labels 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  in  a  manner  that  does  not  accord 
with  the  conditions  or  indications  of  use 
that  are  published  pursuant  to  subsection  (1) 
of  this  section;  the  Secretary  shall  issue  an 
order  refusing  to  approve  the  application.  If. 
after  such  notice  and  opportunity  for  hear- 
ing, the  Secretary  finds  that  subparagraphs 
(A)  through  (C)  do  not  apply,  the  Secretary 
shall  issue  an  order  approving  the  applica- 
tion. An  order  under  this  subsection  approv- 
ing an  application  for  a  license  to  manufac- 
ture animal  feeds  bearing  or  containing  new 
animal  drugs  shall  permit  a  facility  to  man- 
ufacture only  those  animal  feeds  bearing  or 
containing  new  animal  drugs  for  which  there 
are  in  effect  regulations  pursuant  to  sub- 
section (i)  of  this  section  relating  to  the  use 
of  such  drugs  in  or  on  such  animal  feed. 

•'(4)(A)  The  Secretary  shall,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feeds  bearing  or  containing  new  animal 
drugs  under  this  subsection  if  the  Secretary 
finds— 

"(1)  that  the  application  contains  any  un- 
true statement  of  a  material  fact;  or 

'•(11)  that  the  applicant  has  made  changes 
that  would  cause  the  application  to  contain 
any  untrue  statements  of  nmterial  fact  or 
that  would  affect  the  safety  or  effectiveness 
of  the  animal  feeds  manufactured  at  the  fa- 
cility unless  the  applicant  has  supplemented 
the  application  by  filing  with  the  Secretary 
adequate  information  respecting  all  such 
changes  and  unless  there  is  in  effect  an  ap- 
proval of  the  supplemental  application. 

If  the  Secretary  (or  in  his  absence  the  offi- 
cer acting  as  Secretary)  finds  that  there  Is 
an  Imminent  hazard  to  the  health  of  humans 
or  of  the  animals  for  which  such  animal  feed 
Is  intended,  the  Secretary  may  suspend  the 
license  immediately,  and  give  the  applicant 
prompt  notice  of  the  action  and  afford  the 
applicant  the  opportunity  for  an  expedited 
hearing  under  this  subsection;  but  the  au- 
thority conferred  by  this  sentence  shall  not 
be  delegated. 

•■(B)  The  Secretary  may  also,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feed  under  this  subsection  if  the  Sec- 
retary finds — 

•'(1)  that  the  applicant  has  failed  to  estab- 
lish a  system  for  maintaining  required 
records,  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to  make 
required  reports  in  accordance  with  a  regula- 
jaon  or  order  under  paragraph  (5)(A)  of  this 
subsection  or  section  504(a)(3)(A).  or  the  ap- 
plicant has  refused  to  permit  access  to,  or 
copying  or  verification  of,  such  records  as  re- 
quired by  subparagraph  (B)  of  such  para- 
graph or  section  504(a)(3)(B); 

'■(11)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  Issued,  the  methods  used  in, 
or  the  facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  and  hold- 
ing of  such  animal  feed  are  inadequate  to  as- 
sure and  preserve  the  identity,  strength, 
quality,  and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary,  specifying  the  mat- 
ter complained  of; 

"(ill')  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 


such  license  was  issued,  the  labeling  of  any 
animal  feeds,  based  on  a  fair  evaluation  of 
all  material  facts,  is  false  or  misleading  In 
any  particular  and  was  not  corrected  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary  specifying  the  mat- 
ter complained  of;  or 

••(iv)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  facility  has  man- 
ufactured, processed,  packed,  or  held  animal 
feed  bearing  or  containing  a  new  animal  drug 
adulterated  under  section  501(a)(6)  and  the 
facility  did  not  discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such  ani- 
mal feed  within  a  reasonable  time  after  re- 
ceipt of  written  notice  from  the  Secretary 
specifying  the  matter  complained  of. 

"(C)  The  Secretary  may  also  revoke  a  li- 
cense to  manufacture  animal  feeds  under 
this  subsection  If  an  applicant  gives  notice 
to  the  Secretary  of  intention  to  discontinue 
the  manufacture  of  all  animal  feed  covered 
under  this  subsection,  and  waives  an  oppor- 
tunity for  a  heairing  on  the  matter. 

"(D)  Any  order  under  paragraph  (4)  of  this 
subsection  shall  state  the  findings  upon 
which  it  Is  based. 

••(5)  When  a  license  to  manufacture  animal 
feeds  bearing  or  containing  new  animal 
drugs  has  been  Issued: 

••(A)  the  applicant  shall  establish  and 
maintain  such  records,  and  make  such  re- 
ports to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
persons  holding  an  approved  application  filed 
under  subsection  (b),  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re- 
spect to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and  re- 
ports are  necessary  in  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  deter- 
mination, whether  there  is  or  may  be  ground 
for  invoking  subsection  (e)  or  paragraph  (4) 
of  this  subsection; 

••(B)  every  person  required  under  this  sub- 
section to  maintain  records,  and  every  per- 
son In  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

••(6)  To  the  extent  consistent  with  the  pub- 
lic health,  the  Secretary  may  promulgate 
regulations  for  exempting  from  the  oper- 
ation of  this  subsection  facilities  that  manu- 
facture, process,  pack,  or  hold  animal  feeds 
bearing  or  containing  new  animal  drugs." 

(c)  TRANSITIONAL  PROVISION.— A  person  en- 
gaged in  the  manufacture  of  animal  feeds 
bearing  or  containing  new  animal  drugs  who 
holds  at  least  one  approved  medicated  feed 
application  for  an  animal  feed  bearing  or 
containing  new  anlmad  drugs,  the  manufac- 
ture of  which  was  not  otherwise  exempt  from 
the  requirement  for  an  approved  medicated 
feed  application  at  the  time  of  enactment  of 
this  Act,  shall  be  deemed  to  hold  a  license 
for  the  manufacturing  site  identified  in  the 
approved  medicated  feed  application.  The 
revocation  of  license  provisions  of  section 
512(m)(4)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended  by  this  Act.  shall 
apply  to  such  licenses.  Such  license  shall  ex- 
pire within  18  months  from  the  date  of  enact- 
ment of  this  Act  unless  the  person  submits 
to  the  Secretary  a  completed  license  applica- 
tion for  the  manufacturing  site  accompanied 
by  a  copy  of  an  approved  medicated  feed  ap- 
plication for  such  site,  which  license  applica- 
tion shall  be  deemed  to  be  approved  upon  re- 
ceipt by  the  Secretary. 


September  16,  1996 

WYDEN  AMENDMENT  NO.  5352 

Mr.  WYDEN  proposed  an  ajnendment 
to  the  bill,  H.R.  3662,  supra;  as  follows: 

At  the  appropriate  place  in  title  I,  Insert 
the  following: 

SEC.     10.    WATERSHED    RESTORATION    AND    EN- 
HANCEMENT AGREEMENTS. 

(a)  In  General.— For  fiscal  year  1997  and 
each  fiscal  year  thereafter,  appropriations 
made  for  the  Bureau  of  Land  Management 
may  be  used  by  the  Secretary  of  the  Interior 
for  the  purpose  of  entering  into  cooperative 
agreements  with  willing  private  landowners 
for  restoration  and  enhancement  of  fish. 
wildlife,  and  other  biotic  resources  on  public 
or  private  land  or  both  that  benefit  these  re- 
sources on  public  lands  within  the  water- 
shed. 

(b)  DIRECT  AND  Indirect  Watershed 
AGREEMENTS.- The  Secretary  of  the  Interior 
may  enter  into  a  watershed  restoration  and 
enhancement  agreement— 

(1)  directly  with  a  willing  private  land- 
owner; or 

(2)  Indirectly  through  an  agreement  with  a 
State,  local,  or  tribal  government  or  other 
public  entity,  educational  institution,  or  pri- 
vate nonprofit  organization. 

(c)  Terms  and  Conditions.— In  order  for 
the  Secretary  to  enter  into  a  watershed  res- 
toration and  enhancement  agreement — 

(1)  the  agreement  shall— 

(A)  include  such  terms  and  conditions  mu- 
tually agreed  to  by  the  Secretary  and  the 
landowner: 

(B)  improve  the  viability  of  and  otherwise 
benefit  the  fish,  wildlife,  and  other  biotic  re- 
sources on  public  land  in  the  watershed. 

(C)  authorize  the  provision  of  technical  as- 
sistance by  the  Secretary  in  the  planning  of 
management  activities  that  will  further  the 
purposes  of  the  agreement; 

(D)  provide  for  the  sharing  of  costs  of  im- 
plementing the  agreement  among  the  Fed- 
eral Government,  the  landowner,  and  other 
entities,  as  mutually  agreed  on  by  the  af- 
fected interests:  and 

(E)  ensure  that  any  expenditure  by  the 
Secretary  pursuant  to  the  agreement  is  de- 
termined by  the  Secretary  to  be  in  the  public 
interest;  and 

(2)  the  Secretary  may  require  such  other 
terms  and  conditions  as  are  necessary  to  pro- 
tect the  public  investment  on  private  lands, 
provided  such  terms  and  conditions  are  mu- 
tually agreed  to  by  the  Secretary  and  the 
landowner. 


BUMPERS  (AN*D  OTHERS) 
AMENDMENT  NO.  5353 

Mr.  BUMPERS  (for  himself,  Mr. 
Gregg,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill.  H.R.  3662, 
supra;  as  follows: 

At   the   end   of   the   pending   committee 
amendment  ending  on  line  4  on  page  25,  add 
the  following: 
SEC.    .  GRAZING  FEES. 

(a)  Grazing  Fee.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
sections (b)  and  (c),  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
charge  a  fee  for  domestic  livestock  grazing 
on  public  rangelands  as  provided  for  in  sec- 
tion 6(a)  of  the  Public  Rangelands  Improve- 
ment Act  of  1978  (43  U.S.C.  1905(a))  and  Exec- 
utive Order  12548  (51  F.R.  5985). 

(b)  determination  of  Fee.— (1)  Permittees 
or  lessees,  including  related  persons,  who 
own  or  control  livestock  comprising  less 
than  2.000  animal  unit  months  on  the  public 
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rangelands  pursuant  to  one  or  more  grazing 
permits  or  leases  shall  pay  the  fee  as  set 
forth  in  subsection  (a). 

(2)  Permittees  or  lessees.  Including  related 
persons,  who  own  or  control  livestock  com- 
prising more  than  2,000  animal  unit  months 
or  the  public  rangelands  pursuant  to  one  or 
more  grazing  permits  or  leases  shall  pay  the 
fee  as  set  forth  in  subsection  (a)  for  the  first 
2,000  animal  unit  months.  For  animal  unit 
months  in  excess  of  2,000,  the  fee  shall  be  the 
higher  of  either— 

(A)  the  average  grazing  fee  (weighted  by 
animal  unit  months)  charged  by  the  State 
during  the  previous  grazing  year  for  grazing 
on  State  lands  In  which  the  lands  covered  by 
the  permit  or  lease  are  located;  or 

(B)  the  Federal  grazing  fee  set  forth  In  sub- 
section (a),  plus  25  percent. 

(c)  DEFrNiTiONS.- For  the  purposes  of  this 
section — 

(1)  State  lands  shall  Include  school,  edu- 
cation department,  and  State  lands  board 
lands; 

(2)  individual  members  of  a  grazing  asso- 
ciation shall  be  considered  as  Individual  per- 
mittees or  lessees  in  determining  the  appro- 
priate grazing  fee;  and 

(3)  related  persons  Includes— 

(i)  the  spouse  and  dependent  children  (as 
defined  in  section  152  of  the  Internal  Reve- 
nue Code  of  1986),  of  the  holder  of  the  permit 
or  lease;  and 

(11)  a  person  controlled  by,  or  controlling, 
or  under  common  control  with  the  holder  of 
the  permit  or  lease. 


ka,  and  the  determination  of  compatible  use 
as  It  relates  to  subsistence  uses  In  these  ref- 
uges.". 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  for  the  purpose  of  submit- 
ting an  amendment  to  legislation  with- 
in the  jurisdiction  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

This  amendment  addresses  some  of 
the  concerns  raised  by  Alaskans  on  S. 
1920  as  introduced.  I  plan  to  discuss  the 
bill  and  the  amendment  at  a  hearing  to 
be  held  in  the  Senate  and  Energy  and 
Natural  Resources  Committee  on 
Wednesday,  September  18,  1996. 


THE  ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 
AMENDMENT  ACT  OF  1996 


MURKOWSKI  AMENDMENT  NO.  5354 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1920)  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  for  other  purposes: 
as  follows: 

(a)  Section  Ka)  is  amended  by  adding  "and 
an  ANCSA"  after  the  word  "ANTLCA"  on 
page  1,  line  10,  and  page  2,  line  4. 

(b)  Section  Kb)  is  deleted. 

(c)  Section  1(d)  is  deleted. 
— -<d)  Section  1(e)  is  deleted. 

Section  Kr)  is  amended   by   striking  all 
after  the  word  ••follows"  and  inserting  in 
Jleu  thereof:  •Inability  to  provide  the  serv- 
'ice.  after  enactment  of  tills  Act.  for  up  to  a 
two-year  period  shall  not  constitute  a  relin- 
quishment of  a  right  under  this  section.". 

(e)  Section  Ks)  is  deleted. 

(f)  At  the  end  of  the  bill  add  a  new  section, 
section  (2)  as  follows: 

•SEC.  2.  STATUTOKY  CONSTRUCTION. 

Nothing  in  this  Act  is  intended  to  affect— 
(1).  the  provisions  for  subsistence  uses  in 
Alaska  set  forth  in  the  Alaska  National  In- 
terest Lands  Conservation  Act  (Public  Law 
96-487),  including  those  in  titles  rn  and  \TII 
of  that  Act; 

(2)  the  provisions  of  section  102  of  the  Alas- 
ka National  Interest  Lands  Conservation 
Act,  the  jurisdiction  over  subsistence  uses  in 
Alaska,  or  any  assertion  of  subsistence  used 
in  the  Federal  courts;  and 

(3)  the  manner  in  which  section  810  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  is  implemented  in  refuges  in  Alas- 


Budget  Authority: 

Current  aggregate  $1,314,760,000,000 

175.000.000 
1.314.935.000.000 


ADDITIONAL  STATEMENTS 


CHANGES  TO  THE  BUDGET  RESO- 
LUTION DISCRETIONARY  SPEND- 
ING LIMITS,  APPROPRIATE 
BXJTDGETARY  AGGREGATES,  AND 
APPROPRIATIONS  COMMITTEE 
ALLOCATION 

•  Mr.  DOMENICI.  Mr.  President,  sec- 
tion 103(c)  of  Public  Law  104-121.  the 
Contract  With  America  Advancement 
Act.  requires  the  chairman  of  the  Sen- 
ate Budget  Committee  to  adjust  the 
discretionary  spending  limits,  the  ai>- 
propriate  budgetary  aggregates,  and 
the  Appropriations  Committee's  allo- 
cation contained  in  the  most  recently 
adopted  budget  resolution— in  this 
case.  House  Concurrent  Resolution 
17&— to  reflect  additional  new  budget 
authority  and  outlays  for  continuing 
disability  reviews.  CDR"s.  as  defined  in 
section  201(g)(1)(A)  of  the  Social  Secu- 
rity .A.ct.  The  maximum  amount  of 
such  adjustments  was  modified  by  sec- 
tion 211  of  Public  Law  104-193.  the  Per- 
sonal Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996. 

I  hereby  submit  revisions  to  the  non- 
defense  discretionary  spending  limits 
for  fiscal  year  1997  contained  in  section 
301  of  House  Concurrent  Resolution  178 
in  the  following  amounts: 

Budget  Authority: 

Current  nondefense  dis- 
cretionary spending 
limit  $230,988,000,000 

Adjustment 175,000,000 

Revised  nondefense  dis- 
cretionary spending 

limit  $231,163,000,000 

Outlays: 

Current  nondefense  dis- 
cretionary spending 
limit  

Adjustment 

Revised  nondefense  dis- 
cretionary spending 
limit  

I  hereby  submit  revisions  to  the 
budget  authority,  outlays,  and  deficit 
aggregates  for  fiscal  year  1997  con- 
tained in  section  101  of  House  Concur- 
rent Resolution  178  in  the  following 
amounts: 


Adjustment 

Revised  aggregate 
Outlays: 

Current  aggregate 

Adjustment 

Revised  aggregate 
Deficit: 

Current  aggregate 

Adjustment 

Revised  aggregate 


273,644.000.000 
310.000,000 


273.954.000.000 


1,311,011,000.000 

310.000.000 

1,311.321.000.000 

227,283.000.000 

310.000.000 

227.593.000.000 


I  hereby  submit  revisions  to  the  1997 
Senate      Appropriations      Committee 
budget   authority   and    outlay   alloca- 
tions, pursuant  to  section  302  of  the 
Congressional  Budget  Act,  in  the  fol- 
lowing amounts: 
Budget  Authority: 
Current  Appropria- 
tions Committee  al- 
location   

Adjustment 

Revised  Appropria- 
tions Committee  al- 
location   

Outlays: 

Current  Appropria- 
tions Committee  al- 
location   

Adjustment 

Revised  Appropria- 
tions Committee  al- 
location   


$795,878,000,000 
175,000,000 


796,053,000,000 


835,346.000.000 
310.000.000 


835.656.000.000* 


THE  ELIOT  LOUNGE 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  offer  a  tribute  to  one  of  Bos- 
ton's most  celebrated  local  institu- 
tions— which  is  soon  to  be  no  more — 
and  to  the  man  who  has  done  so  much 
to  make  that  place  the  very  special 
comer  of  town  that  it  is. 

To  running  enthusiasts  across  the 
Nation,  the  Eliot  Lounge  is  well  known 
as  the  unofficial  head(iuarters  of  the 
Boston  Marathon— a  congenial  water- 
ing hole  where  the  world's  elite  rim- 
ners  rub  elbows,  and  perhaps  down  a 
beer  or  two.  with  weekend  joggers  and 
others  even  less  athletically  inclined. 
But  anyone  who  has  ever  (iropped  by 
the  corner  of  Massachusetts  an(i  Com- 
monwealth Avenues  knows  that  the 
Eliot  is  far  more  than  just  a  runner's 
tavern. 

The  Eliot  is  a  gathering  place,  and  a 
welcoming  haven,  for  men  and  women 
from  all  different  backgrounds  and 
walks  of  life:  stockbrokers  and  steam 
fitters,  journalists  and  office  clerks, 
teachers  and  police  officers  and  even 
the  occasional  politician  have  all  found 
a  warm  welcome  there.  It  is  a  place 
where  old-fashioned  hospitality  and  ca- 
maraderie still  endure,  a  plaw:e  where 
strangers  become  old  friends  with  just 
a  few  easy  words — a  neighborhood  bar, 
it's  been  said,  for  people  who  don't  nec- 
essarily live  in  the  neighborhood. 

For  the  better  part  of  two  decades 
now,  the  camaraderie  and  good  fellow- 
ship of  the  Eliot  Lounge  have  been  per- 
sonified by  one  man:  Tommy  Leonard. 
From  his  post  behind  the  bar,  T.L.  has 
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dispensed  wit  and  wisdom  to  all  cor- 
ners— always  brimming  with  enthu- 
siasm and  good  cheer,  and  always  eager 
to  help  the  first-time  visitor  to  Boston 
learn  all  the  extraordinary  charms  of 
our  most  extraordinary  city. 

As  devoted  distance  runner  and 
founder  of  the  renowned  Falmouth 
Road  Race,  it  was  Mr.  Leonard  who 
first  introduced  the  running  commu- 
nity to  the  charms  of  the  Eliot  Lounge. 
But  even  more  important,  it  is  Tommy 
Leonard  who  embodies  the  tremendous 
generosity  of  spirit  that  has  long  chair- 
acterized  the  special  place. 

Just  as  he  proudly  served  his  country 
years  ago  in  the  U.S.  Marine  Corps.  Mr. 
Leonard  continues  to  serve  the  people 
of  Boston  in  countless  different  ways. 
Over  the  years  T.L.  has  organized  char- 
ity drives  for  scores  of  worthy  causes: 
whether  money  was  needed  to  replace  a 
beloved  children's  statue  stolen  from 
the  Boston  Public  Garden,  to  set  up  a 
scholarship  fund  for  the  children  of  a 
slain  police  officer,  or  to  meet  the  med- 
ical bills  of  a  badly  injured  former 
marathon  star.  Mr.  Leonard  has  always 
been  at  the  forefront  of  those  looking 
to  help. 

Tommy  Leonard  is  the  first  to  point 
out  that  he  has  not  been  alone  in  these 
endeavors.  Indeed,  the  entire  staff  of 
the  Eliot  Lounge  deserves  tremendous 
credit  for  their  years  of  charitable 
work— as  does  Eddie  Doyle,  another 
legendary  Boston  publican  who  is  Mr. 
Leonard's  frequent  partner  in  good 
deeds. 

But  over  the  years  it  has  been 
Tommy  Leonard  who  has.  time  and 
again,  provided  the  inspiration  and  the 
energry  needed  to  get  the  job  done:  to 
turn  well-intentioned  wishes  into  con- 
crete deeds.  To  prove  that  the  volun- 
teer spirit  is  still  alive  and  well  in 
America  today.  To  harness  the  gener- 
osity and  good  will  of  an  entire  com- 
munity and,  together,  to  make  a  real 
difference  in  the  lives  of  others. 

Some  who  know  him  say  that  if 
Tommy  Leonaird  had  only  devoted  his 
boundless  energy  and  his  promotional 
genius  to  making  money  for  himself, 
he  would  be  a  rich  man  today.  But.  Mr. 
President,  others  who  know  him — my- 
self included— look  at  the  joy  that  he 
has  brought  to  so  many  others,  and  we 
know  that  Tommy  Leonard  is  already 
wealthy  in  the  ways  that  really  mat- 
ter. 

But  now,  Mr.  President,  after  all 
these  years,  there  will  soon  be  no  more 
Eliot  Lounge  for  Tommy  Leonard  to 
call' home.  The  congenial  little  tavern 
that  has  seen  so  many  famous  faces 
and  so  much  good  cheer  will  be  closing 
its  doors  by  the  end  of  this  month. 

Before  that  happens,  Mr.  President,  I 
want  to  take  this  opportunity  to  salute 
Tonuny  Leonard,  and  his  colleagues  on 
the  staff  of  the  Eliot  Lounge,  for  all 

the  generosity  they  have  shown  and  all 

the  good  works  they  have  so  cheerfully 

performed   over   the  years.   I  applaud 


them,  I  wish  them  Godspeed,  and  I  also 
remind  them: 

As  T.L.  so  often  observes,  "It's  a 
Wonderful  Life."  And  it  is  even  more 
so,  T.L.  and  colleagues,  because  of  all 
that  you  have  done.* 


half  of  others  in  their  New  Hampshire 
communities.  Both  students  have  made 
a  tremendous  difference  in  the  lives  of 
other  people.  Congratulations  to  them 
on  their  hard  work  and  distinguished 
recognition.  They  are  an  inspiration  to 
the  youth  of  America.* 


TRIBUTE     TO     SARAH     SCHOFIELD 
AND       ERIN       MITCHELL,       NEW 
HAMPSHIRE  STLTDENTS  WHO  ARE 
RECIPIENTS     OF     THE     PRUDEN- 
TIAL     SPIRIT      OF      COMML'NITY 
AWARDS 
•  Mr.  SMITH.  Mr.  President,  I  rise  be- 
fore  you   today   to   congratulate   two 
young    New    Hampshire    students    for 
their  outstanding  work   on   behalf  of 
their  community.   Sarah   Schofield  of 
Gilbert    H.    Hood    Middle    School    in 
Derry.  NH.  and  EIrin  Mitchell  of  Lon- 
donderry High  School  in  Londonderry, 
NH  have  both  been  honored  with  the 
Prudential      Spirit      of      Community 
Awards.  In  recognition  of  their  hard 
work  and  dedication  to  their  commu- 
nities, Sarah  and  Erin  will  both  receive 
a  silver  medallion.  Sl.OOO,  and  a  trip  to 
Washington,  DC. 

The  Prudential  Spirit  of  Community 
Awards  honors  students  who  best  ex- 
emplify community  spirit  by  their  self- 
initiated  volunteer  work.  The  awards 
are  sponsored  by  the  Prudential  Insur- 
ance Co.  of  America  in  partnership 
with  the  National  Association  of  Sec- 
ondary School  Principals.  The  program 
recognizes  deserving  students  in  local 
schools,  identifies  the  best  examples  of 
community  service,  and  culnninates  in 
naming  America's  top  10  youth  volun- 
teers of  the  year.  For  the  1996  awards, 
the  program  drew  applications  from 
more  than  7.000  young  people  across 
the  Nation.  Both  Sarah  and  Elrin 
should  be  very  proud  of  this  distin- 
gmshed  recognition. 

Sarah  Schofield  was  recognized  for 
her  participation  in  a  Christmas  event 
at  a  local  nursing  home.  Along  with 
several  of  her  peers  from  her  church's 
Sunday  school.  Sarah  went  to  a  nurs- 
ing home  with  gift  baskets  and  sang 
Christmas  carols  for  the  residents.  Due 
to  the  great  success  of  the  group's  first 
effort  at  the  nursing  home,  several 
other  trips  were  planned  after  the 
Christmas  event. 

Erin  Mitchell  was  recognized  for  cre- 
ating a  Girl's  Group,  to  match  girls 
from  her  scouting  troop  with  girls  who 
have  disabilities.  All  the  girls  gather 
together  regularly  for  theater  trips, 
bowling,  camping,  and  a  variety  of 
other  activities.  Erin's  program  allows 
the  families  of  the  disabled  girls  to 
know  that  their  daughters  are  making 
new  friends.  EMn's  inspiration  for  de- 
veloping the  group  came  from  her  expe- 
rience of  working  with  the  Special 
Olympics. 

I  am  extremely  proud  to  congratu- 
late both  Sarah  Schofield  and  Erin 
Mitchell  for  exemplifying  the  leader- 
ship and  willingness  to  act  on  the  be- 


AMBASSADOR  TO  CROATIA  PETER 

GALBRAITH 
•  Mr.  SIMON.  Mr.  President,  during 
much  of  my  time  in  the  Senate  I  was 
fortunate  to  serve  on  the  Foreign  Rela- 
tions Committee.  With  our  responsibil- 
ity to  approve  the  nominations  of  am- 
bassadors and  others.  I  had  the  oppor- 
tunity to  meet  so  many  of  the  fine  men 
and  women  who  serve  our  Nation  over- 
seas. One  of  those  outstanding  public 
servants  is  Peter  Galbraith. 

I  got  to  know  Peter  when  I  came  to 
the  Foreign  Relations  Conmiittee  in 
1985  and  he  was  a  staff  member.  I  was 
grateful  for  the  diligent,  thoughtful, 
and  excellent  staff  work  he  provided.  In 
1993.  I  wais  pleased  to  vote  to  approve 
his  nomination  as  the  first-ever  U.S. 
Ambassador  to  Croatia,  a  position  he 
currently  holds. 

There  has  been  a  certain  amount  of 
controversy  surrounding  Ambassador 
Galbraith  in  the  last  year.  This  sum- 
mer he  was  called  to  testify  before  Con- 
gress on  his  involvement  relating  to 
third-party  transfers  of  arms  to  the 
Muslims  in  Bosnia.  While  Ambalssador 
Galbraith  has  faced  criticism  from  sev- 
eral corners.  It  seems  to  me  that  he 
was  doing  the  job  that  ambassadors  are 
supposed  to  do,  and  that  is  carry  out 
the  policies  set  forth  by  the  President 
and  his  administration. 

Peter  has  at  times  been  disparaged  as 
an  activist.  If  this  label  is  applied  to 
someone  who  wants  to  change  things 
for  the.  better,  then  Peter  should  be 
proud  of  that  characterization.  As  a 
staffer  on  the  Foreign  Relations  Com- 
mittee, he  was  known  as  a  tireless 
campaigner  for  human  rights.  The 
story  of  his  trip  to  Iraqi  Kurdistan 
after  the  gulf  war  is  well  known.  He 
helped  bring  attention  to  the  plight  of 
the  Kurds  and  rescued  key  documents 
before  they  could  fall  into  the  hands  of 
Saddam  Hussein's  regime.  Benazir 
Bhutto,  now  Prime  Minister  of  Paki- 
stan, credited  Peter  with  helping  at- 
tain her  release  from  prison.  And  in  an- 
other famous  incident,  he  achieved  in 
helping  Senator  Pat  Moynihan— a 
strong  advocate  for  the  Bosnian  Mus- 
lims—get into  Sarajevo  in  1992  to  sur- 
vey the  besieged  city.  This  event  may 
have  aggravated  some  United  States 
military  officials  at  the  .time,  but  it 
helped  increase  the  Senates  under- 
standing of  what  was  going  on  in  Bos- 
nia. 

Now,  as  the  first  envoy  to  Croatia,  a 
nation  only  5  years  old.  Ambassador 
Galbraith  has  had  the  responsibility  to 
develop  the  new  relationship  between 
our  two  countries.  His  service  has  oc- 
curred during  an  extremely  trying  and 
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tragic  period  in  the  Balkans.  Such  a 
job  is  not  easy,  and  it  is  understand- 
able to  see  how  one  could  get  stuck  be- 
tween a  rock  and  a  hard  place.  These 
circumstances  call  for  strong  and  able, 
even  aggressive,  diplomats,  and  Ambas- 
sador Galbraith  has  been  just  that.» 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  17,  1996 
Mr.  GORTON.  Mr.  President,  with 
the  consent  of  both  sides,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  9:30 
a.m.  Tuesday,  September  17;  further, 
that  immediately  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
then  begin  consideration  of  the  con- 
ference report  to  accompany  H.R.  3816, 
the  energy  and  water  appropriations 
bill,  with  the  reading  of  the  report 
waived;  further,  that  debate  from  9:30 
to  11  be  equally  divided  with  45  min- 
utes under  the  control  of  Senator 
DOMENiCT,  15  minutes  under  the  control 
of  Senator  Johnston,  15  minutes  under 
the  control  of  Senator  Levto.  and  15 
minutes  under  the  control  of  Senator 
Simon  on  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  further  ask  unani- 
mous consent  that  at  the  hour  of  11 
a.m.,  the  Senate  resume  consideration 
of  the  Interior  appropriations  bill,  with 
the  time  between  11  and  12:30  equally 
divided  in  the  usual  form  prior  to  a  mo- 


tion to  table.  I  also  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
between  the  hours  of  12:30  and  2:15  for 
the  weekly  policy  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  further  ask  unani- 
mous consent  that  at  the  hour  of  2:15 
on  Tuesday  there  be  20  minutes  re- 
maining prior  to  a  motion  to  table  the 
Bumpers  amendment  to  be  equally  di- 
vided, to  be  followed  by  a  vote  on  or  in 
relation  to  the  Bumpers  amendment  to 
the  Interior  appropriations  bill,  to  be 
followed  immediately  by  a  vote  on  the 
adoption  of  the  energy  and  water  ap- 
propriations conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  at  5:54 
p.m.,  the  Senate  adjourned  until  Tues- 
day, September  17,  1996.  at  9:30  a.m. 


PROGRAM 

Mr.  GORTON.  For  the  information  of 
all  Senators,  under  the  previous  order, 
tomorrow  morning  the  Senate  will  be 
debating  the  energy  and  water  appro- 
priations conference  report.  Following 
that  debate,  at  11  a.m..  the  Senate  will 
resume  the  Interior  appropriations  bill 
debate  and  the  pending  Bumpers 
amendment  on  grazing. 

As  a  reminder  to  all  Members,  at  ap- 
proximately 2:35  tomorrow,  there  will 
be  two  consecutive  roUcall  votes  on 
those  issues.  Senators  should  expect 
additional  votes  throughout  the  day  on 
Tuesday  and  may  also  turn  to  any 
other  items  cleared  for  action. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  GORTON.  Mr.  President,  if  there 
is  no  further  business  to  come  before 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  13, 1996: 

DEPARTMENT  OF  COMMERCE 

ROBERT  S  LARCSSA.  OF  MARYLAND.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  COMMERCE.  VICE  SUSAN  O 
ESSERMAN. 

DEPARTMENT  OF  STATE 

RICHARD  W  BOGOSIAN  OF  MARYIANT)  A  CAKEEIt 
ME.MBER  OF  THE  SENIOR  FOREIGN  SEE\-:CE  CLASS  OF 
MINISTER^COUNSELOR.  FOR  THE  RANTC  OF  A-MBASSADOR 
DLTUNG  HIS  TENLTIE  OF  SERVICE  AS  SPECIAL  COORDINA- 
TOR FOR  RWANADABLTICNDI. 

IN  THE  ARMY 

THE  FOLLOWING  C  S  ARMY  NATIONAL  GC.ARD  OFFICER 
FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY  TO  THE 
GRADE  D.T)ICATED  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  33».  33S2  ANT)  ISaa  A): 

To  be  brigadier  general 

COL.  FRANK  A.  AVALLONE.  22S0. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS.   ON   THE  ACTIVE- 
DCTY  UST.  FOR  PROMOTION  TO  THE  GRADE  OF  MAJOR 
IN  THE  US    MARDO:  CORPS  IN  ACCORD.ANCE  WITH  SEC- 
TION 624  OF  TITLE  10,  UNTTED  ST.ATES  CODE 
ROBERT  T  BADER.  5088 
WAYNT:  D  SZi'MCZYK.  9624 

Executive   nominations   received  by 
the  Senate  September  16, 1996: 

NATIONAL  INSTrrUTE  OF  BL1LDING  SCIENCES 

CH.\RLES  A  GUELl.  OF  M.'UIYLANT).  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTI- 
TUTE OF  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING 
SEPTEMBER  7  1999.  VICE  WALTER  SCOTT  BLACKBURN. 
TERM  EXPIRED. 
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TRIBUTE  TO  CHIEF  JESSE  W. 
COOK.  SGT.  WILLIAM  SCHULTZ, 
AND  SGT.  STEPHAN  NEESE. 


HON.  PETER  J.  VISCLOSKY 

OF  IXDIA.VA 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Monday.  September  16, 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  at  a  time 
when  crime  concerns  are  on  every  citizen's 
mind,  those  who  have  dedicated  their  lives  to 
law  enforcement  are  to  be  commended.  1 
would  like  to  make  a  special  commendation  to 
three  law  enforcement  officers  from  Indiana's 
First  Congressional  District:  Chief  Jesse  W. 
Cook,  Sgt.  William  Schultz,  and  Sgt.  Stephan 
Neese.  Chief  Cook  will  retire  in  October  of  this 
year.  Sergeant  Schultz  will  retire  this  month, 
and  Sergeant  Neese  retired  back  in  May  of 
this  year.  These  three  men  celebrated  their  re- 
tirement at  a  testimonial  dinner  on  Friday, 
September  13.  1996,  at  Teibel's  Restaurant  in 
Scheren/ille,  IN. 

When  Chief  Cook  began  his  career  at  the 
Scheren/ille  Police  Department  in  1972  as  a 
juvenile  detective,  he  was  one  of  only  seven 
officers.  Currently,  the  Scherervill  Police  De- 
partment boasts  37  police  officers.  After  work- 
ing his  way  up  the  ranks,  he  became  chief  of 
police  in  1972.  Dunng  his  distinguished  ca- 
reer. Chief  Cook  completed  studies  at  the  FBI 
National  Academy  in  1984,  and  he  earned  a 
degree  in  criminal  justice  from  Indiana  Univer- 
sity Northwest  in  1994. 

Sergeants  Schultz  and  Neese  each  served 
20  years  with  the  Schererville  Police  Depart- 
ment. In  1976.  they  both  began  their  careers 
as  probationary  patrolmen.  Sergeant  Schultz 
was  next  assigned  as  the  Schererville  Police 
Department's  first  K-9  officer,  and  Sergeant 
Neese  became  the  department's  first  accident 
reconstructionist.  Sergeant  Neese  was  instru- 
mental in  developing  this  particular  depart- 
ment. Both  men  worked  diligently  through  the 
ranks  to  eam  their  final  appointments  as  ser- 
geant. 

These  brave  men  can  be  proud  of  their 
service  to  Indiana's  First  Congressional  Dis- 
tnct.  They  worked  hard  to  make  the  town  of 
Schererville  a  safer  place  in  which  to  live  and 
work.  Mr.  Speaker,  I  ask  you  and  my  other 
-distinguished  colleagues  to  join  me  in  con- 
gratulating Chief  Jesse  W.  Cook,  Sgt.  Stephan 
Neese,  and  Sgt.  William  Schultz  on  their  serv- 
,ice  and  dedication  to  the  citizens  of 
Schererville. 


Braithwait,  who  will  retire  this  year  from  his 
position  as  executive  director  of  West  Central 
Missoun  Community  Action  Agency. 

Mr.  Braithwait  is  employed  as  the  first  and 
thus  far  the  only  executive  director  of  the  West 
Central  Missouri  Community  Action  Agency, 
having  held  the  position  since  June  1966. 
Under  Mr.  Braithwait's  direction.  West  Central 
Missouri  Community  Action  Agency  has  grown 
from  a  limited  purpose  agency  with  an  initial 
grant  of  550,000  to  a  multifaceted  community- 
based  organization  with  an  annual  operating 
budget  of  more  than  512  million.  West  Central 
Missouri  Community  Action  Agency  provides  a 
full  array  of  services  for  low-income  clients  in 
15  Missouri  counties. 

Charles  Braithwait  has  also  served  as  the 
chairman  of  the  Local  Area  Manpower  Plan- 
ning Board,  chairman  of  the  Local  Council  on 
Aging,  chairman  of  the  Local  Central  Board  for 
Distance  Learning,  member  of  the  Local  Pri- 
vate Industry  Council,  president  of  the  Mis- 
souri Community  Action  Agencies  Executive 
Directors  Association,  member  of  the  Missouri 
Governor's  Commission  on  Energy  Conserva- 
tion, member  of  the  Missoun  State  Housing 
Committee,  member  of  the  Missouri  Associa- 
tion for  Community  Action  Board  of  Directors, 
member  of  the  Midwest  Assistance  Program 
Board  of  Directors,  president  of  the  National 
Community  Action  Agencies  Executive  Direc- 
tors Assoaation,  president  of  the  National 
Community  Action  Foundation,  member  of 
President  Ford's  National  Advisory  Council  on 
Economic  Development,  member  of  the  Na- 
tional Association  for  Community  Development 
Board  of  Directors,  member  of  the  National 
Action  Committee  for  Community  Services 
Board  of  Directors,  member  of  the  Office  of 
Community  Services  Task  Force  on  Monitor- 
ing and  Assessment. 

Mr.  Speaker,  I  know  my  colleagues  in  the 
House  will  want  to  join  me  in  commending 
Charies  Braithwait  for  the  outstanding  public 
service  he  has  given  to  the  people  of  Missouri, 
and  our  country. 


TRIBUTE  TO  CHARLES 
BRAITHWAIT 


HON.  IKE  SKELTON 

OF  MISSOURI 
DI  THE  HOUSE  OF  REPRESENTATT\^S 
~        Monday.  September  16. 1996 
Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  a  dedicated   Missourian,   Charies 


Their  dedication  of  purpose  and  their  fore- 
sight has  been  proven  beneficial  to  both  the 
Assyrian  and  non-Assyrian  communities  of 
Stanislaus  County. 

The  club,  throughout  the  years,  has  been  a 
focal  point  for  the  growing  Assyrian  community 
while  helping  to  preserve  Assyrian  heritage  for 
generations  yet  unborn. 

The  Assyrian-American  Civic  Club  proudly 
points  to  a  long  history  of  service  to  the  com- 
munity. Service  which  includes: 

Scholarships  to  hundreds  of  high  school  and 
university  students; 

Financial  aid  to  community  projects,  church- 
es, and  charitable  organizations; 

The  establishment  of  radio  and  television 
programming  for  the  perpetuation  of  Assyrian 
culture;  and 

A  facility  to  enable  Assyrians  to  come  to- 
gether for  social,  recreational,  and  educational 
activities. 

The  Assynan-American  Civic  Club  proudly 
salutes  Joash  Paul.  Jessie  Yohannan,  and 
Joe  K.  Yonan.  and  all  those,  that  50  years 
ago,  unselfishly  dedicated  themselves  to  cre- 
ating an  organization  which  today  stands  out 
as  one  of  the  largest  and  finest  of  its  kind  in 
the  worid. 


ASSYRIAN-AMERICAN  CmC  CLUB 
OF  TURLOCK  CELEBRATES  50TH 
ANNIVERSARY 


HON.  GARY  A.  CONDIT 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16. 1996 

Mr.  CONDIT.  Mr.  Speaker,  50  years  ago. 
Joash  Paul,  Jessie  Yohannan,  and  Joe  K. 
Yonan,  were  among  a  group  of  local  area  As- 
syrians who  founded  the  Assyrian-American 
Civic  Club  of  Turiock. 

As  with  most  fledgling  organizations,  there 
were  hurdles  to  be  overcome,  but  Joash  Paul, 
Jessie  Yohannan,  and  Joe  K.  Yonan,  along 
with  their  colleagues  met  and  successfully 
dealt  with  every  challenge. 


HAPPY  90TH  BIRTHDAY,  DR. 
EDGAR  WAYBURN 


HON.  NANCT  PELOSI 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENT ATH'ES 

Monday.  September  16. 1996 

Ms.  PELOSI.  Mr.  Speaker,  Dr.  Edgar 
Wayburn,  legendary  champion  of  the  environ- 
ment and  human  health,  celebrates  his  90th 
birthday  on  September  17.  His  90  years  rep- 
resent a  lifetime  of  commitment  to  the  causes 
of  protecting  the  environment  and  promoting 
human  health  throughout  the  world.  Dr. 
Wayburn  is  an  example  to  all  of  us. 

For  more  than  five  decades.  Dr.  Wayburn 
was  a  dedicated  physician  who  worked  to  im- 
prove the  human  condition,  as  well  as  the  en- 
vironmental condition  of  our  planet.  His  inter- 
est in  the  environment  stemmed  from  his  work 
as  a  physician  who  recognized  the  effects  of 
a  degraded  environment  on  human  health.  In 
addition  to  the  many  public  lands  issues  that 
Dr.  Wayburn  has  championed,  he  has  also 
fought  for  clean  air  and  a  curb  on  cigarette 
smoking  long  before  the  general  public  be- 
came educated  about  the  dangers.  The  world 
we  live  in  today  is  better  because  of  the  ef- 
forts of  Dr.  Wayburn. 

To  Peggy  Wayburn,  our  special  thanks  for 
her  contribution  to  these  many  challenges  and 
successes;  we  appreciate  the  tong  hours,  hard 
wori<,  and  speaal  role  Peggy  has  played  on 
the  Wayburn  family  team. 

Dr.  Wayburn  and  his  wife  Peggy  were  cap- 
tured by  the  unique  beauty  of  the  Alaska  land- 
scape on  their  first  visit  almost  30  years  ago. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spmken,  by  a  Member  of  the  House  on  the  floor. 
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That  first  visit  was  followed  by  hundreds  more 
and  the  successful  campaign  to  create  the 
Alaska  Lands  Act,  the  largest  public  lands  bill 
in  the  history  of  the  Congress.  Today,  104  mil- 
lion acres  remain  wild  largely  because  of  that 
first  visit  made  to  Alaska  by  the  Wayburns. 

In  California,  Dr.  Wayburn  fought  to  pre- 
serve one  of  America's  premier  ancient  for- 
ests. Redwood  National  Park.  He  fought 
alongside  Congressman  Phillip  Burton  to 
achieve  this  important  goal  which  resulted  in 
the  addition  of  58,000  acres  to  the  park  in 
1978.  Today,  these  redwood  giants  have  a 
permanent  home  in  their  coastal  preserve 
vtrhich  has  also  become  a  worid  heritage  site 
and  biosphere  reserve. 

Closer  to  home,  in  San  Francisco.  Dr. 
Wayburn  demonstrated  the  same  outstanding 
leadership  in  the  effort  to  preserve  at  the  na- 
tional level  that  we  now  call  the  Golden  Gate 
National  Recreation  Area  [GGNRA].  These 
eariy  and  insightful  efforts  led  to  the  now-fa- 
mous collaboration  with  Amy  Meyer  and  Phillip 
Burton  in  establishing  the  almost-continuous 
greenbett  from  Point  Reyes  National  Seashore 
south  along  the  Pacific  coast  to  Sweeney 
Ridge. 

The  notion  of  an  urban  national  parte  was  an 
unfamiliar  concept  to  the  National  Park  Serv- 
ice and  to  the  Congress  in  the  late  1960's. 
Through  Dr.  Waybum's  endeavors  and  the 
lasting  partnership  with  Amy,  along  with  the 
commitment  of  the  local  community,  environ- 
mentalists and  Phillip  Burton,  the  GGNRA 
found  a  protected  home  as  a  unit  of  the  na- 
tional park  system  in  1972. 

Today,  the  GGNRA  is  the  most  visited  pari< 
in  the  national  system,  with  over  22  million 
visitors  each  year.  The  efforts  of  Dr.  Wayburn, 
Amy  Meyer,  and  many  others  in  the  San  Fran- 
cisco community,  have  also  contributed  to  the 
success  of  the  Presidio  and  the  Presidio  Trust 
legislation  in  Congress.  The  GGNRA  stands 
as  a  monument,  in  the  National  Part<  System 
and  in  our  community,  to  the  important  work 
and  tenacity  of  citizen  leaders  who  dream, 
who  struggle  and  who  see  their  dreams  come 
true.  It  took  only  a  small  sparic,  but  the  flame 
will  burn  forever. 

Throughout  the  worid.  Dr.  Wayburn  has  initi- 
ated environmental  missions  on  behalf  of  pro- 
tecting forests,  lands  and  waters  in  the  name 
of  preservation  and  in  the  name  of  Earth's  fu- 
ture inhabitants.  Our  grandchildren  will  not 
^riow  Dr.  Wayburn,  but  his  wort<  will  be  known 
through  the  magnificent  landscapes  that 
abound  because  of  his  monumental  efforts. 
'Dr.  Waybum's  selfless  and  tireless  efforts, 
seen  wherever  he  touched  our  Earth,  will 
stand  as  a  lasting  monument  to  his  vision  and 
to  his  achievement. 

Dr.  Waybum  has  been  the  recipient  of  sev- 
eral awards  to  honor  his  accomplishments  in 
the  fields  of  environment  and  health:  the  Al- 
bert Schweitzer  Prize  for  Humanitarianism 
from  Johns  Hopkins  University,  election  to 
Global  500  of  the  U.N.  Environmental  Pro- 
gram, the  Startler  Leopold  Award  by  the  Na- 
ture Conservancy,  and  the  John  Muir  Award 
by  the  Sierra  Club. 

Thank  you.  Dr.  Waybum  and  Peggy,  for  giv- 
ing your  lives  to  the  important  causes  that 
have  made  this  a  better  worid  for  so  many 
people.  You  will  always  be  remembered  by 
your  friends  in  San  Francisco. 
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HUNGARY  AND  ROMANIA  SIGN 
TREATY  OF  UNDERSTANDING, 
COOPERATION.  AND  GOOD 

NEIGHBORLINESS 
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er   cooperation   In  all   of  these   important 
fields. 

I  congratulate  the  leaders  of  both  govern- 
ments for  their  efforts  and  for  their  states- 
manship. 


HON.  TOM  LANTOS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16. 1996 

Mr.  LANTOS.  Mr.  Speaker,  just  a  few  hours 
ago  eariier  today,  a  Treaty  of  Understanding, 
Cooperation,  and  Good  Neighboriiness  was 
signed  by  representatives  of  the  Governments 
of  Romania  and  Hungary.  The  signing  took 
place  in  Romanian  city  of  Timisoara/Temesvar 
with  leaders  of  both  Governments — Romanian 
President  Ion  lliescu,  Hungarian  Prime  Min- 
ister Gyula  Horn,  Romanian  Prime  Minister 
Nicolae  Vacaroiu. 

Mr.  Speaker,  this  is  a  historic  occasion  and 
this  is  a  historic  document.  The  leaders  of 
both  Governments  desen/e  our  commendation 
and  our  congratulations  for  their  foresight  and 
their  efforts  in  seeking  to  reconcile  outstanding 
differences  between  the  two  countries.  The 
following  is  a  statement  that  I  made  on  the  oc- 
casion of  the  treaty  signing: 

STATEMENT  OF  CONGRESSMAN  TOM  LANTOS  ON 

THE  Signing  of  the  Treaty  of  Under- 
standing, Cooperation,  and  Good  Neigh- 
BORLiNESS  Between  Romania  and  the  Re- 
public of  Hungary 

I  wholeheartedly  welcome  the  signing  of 
the  -"Treaty  of  Understanding,  Cooperation, 
and  Good  Neighboriiness  between  Romania 
and  the  Republic  of  Hungary,"  and  I  com- 
mend the  farsighted  leadership  that  has  been 
shown  by  both  the  government  of  Hungarj' 
and  the  government  of  Romania  in  reaching 
agreement  on  this  document.  The  negotia- 
tions have  not  been  easy.  The  Romanian  gov- 
ernment faced  a  fractious  Internal  division 
over  the  treaty,  and  the  Hungarian  par- 
liament had  a  lengthy  debate  on  the  matter. 
This  treaty  will  be  of  benefit  to  both  Hun- 
gary and  Romania,  and  It  will  be  an  impor- 
tant element  contributing  to  the  stability  of 
that  region.  It  is  my  sincere  hope  that  the 
good  faith  implementation  of  this  document 
will  be  of  benefit  to  ethnic  Hungarians  living 
in  Romania.  It  is  also  my  hope  and  expecta- 
tion that  this  agreement  will  accelerate  and 
facilitate  the  entry  of  each  of  these  two 
countries  into  membership  in  the  North  At- 
lantic Treaty  and  into  full  economic  integra- 
tion with  the  European  Union. 

It  is  significant  and  it  is  symbolically  im- 
portant that  the  signing  of  the  treaty  will 
take  place  in  TimisoaraTemesvar,  Just  a  few 
miles  from  the  borders  of  the  former  Yugo- 
slavia. Hungary  and  Romania  have  faced 
their  differences,  they '  have  conducted  a 
frank  and  open  and  reasoned  political  dia- 
logue, and  they  have  both  compromised  in 
reaching  this  agreement.-  Their  reasoned  dia- 
logue and  mutual  respect  stands  in  sharp  and 
dramatic  contrast  to  the  tragic  violence  and 
bloodshed  that  has  convulsed  Bosnia  and 
other  areas  of  the  former  Yugoslavia. 

I  want  to  emphasize  that  the  signing  of 
this  treaty  constitutes  another  significant 
step  in  the  process  of  reconciliation  between 
Hungary  and  Romania.  Both  countries  have 
been  active  in  their  efforts  to  improve  eco- 
nomic cooperation,  to  foster  the  free  move- 
ment of  peoples  between  their  countries,  to 
expand  military  relationships,  and  to  in- 
crease cultural  and  educational  cooperation. 
The  signing  of  this  treaty  will  lead  to  great- 


TRIBLTE  TO  THE  JEWISH  FEDERA- 
TION OF  GREATER  FORT  LAU- 
DERDALE AND  THE  JEWISH  FED- 
ERATION OF  SOUTH  BROWARD 


HON.  PEUR  DEirrSCH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16. 1996 
Mr.  DEUTSCH.  Mr.  Speaker.  I  rise  today  to 
congratulate  the  merger  of  the  Jewish  Federa- 
tion of  Greater  Fort  Lauderdale  and  the  Jew- 
ish Federation  of  South  Broward.  This  merger 
creates  the  third  largest  federation  in  the 
United  States.  Because  of  the  undying  support 
of  south  Florida  residents,  each  federation  has 
independently  established  unique  and  ex- 
tremely successful  organizations  which 
achieve  similar  goals.  Through  the  encourage- 
ment of  the  Council  of  Jewish  Federations,  the 
Jewish  Federation  of  Broward  County  will  rep- 
resent a  combination  of  these  notable  dif- 
ferences and  similarities.  This  unification  is  an 
extraordinary  opportunity  for  the  Broward  Jew- 
ish and  non-Jewish  community  because  it  will 
strengthen  the  federation  in  south  Florida,  pool 
together  needed  fundraising  resources,  and 
better  serve  the  entire  south  Flonda  commu- 
nity. 

There  are  over  200  associated  Jewish  fed- 
erations in  the  United  States  that  serve  ap- 
proximately 800  communities  in  the  United 
States  and  Canada.  The  Jewish  Federation  of 
South  Broward  was  first  incorporated  in  1943 
during  very  turbulent  times  for  Jews  in  the 
United  States  and  abroad.  Histoncally,  the  fed- 
eration has  raised  money  to  create  and  mairv 
tain  social  services  for  Jews  within  the  com- 
munity, as  well  as  support  Jewish  programs 
that  aid  Jews  facing  persecution  throughout 
the  worid.  The  Jewish  Federation  of  Greater 
Fort  Lauderdale  was  created  in  1967  as  the 
Jewish  community  began  to  grow  in  south 
Florida.  Now,  almost  five  decades  later,  these 
two  organizations  will  merge  to  become  one  of 
the  most  dynamic  and  visible  Jewish  federa- 
tions in  the  United  States. 

1  would  also  like  to  recognize  Herbert  D. 
Katz,  the  first  president  of  the  newly  formed 
Jewish  federation  of  south  Broward  and  Stuart 
A.  Epstein,  vice  president  of  the  campaign. 
Both  men  have  been  actively  involved  in  the 
Jewish  community  in  south  Florida  and  have 
held  executive  positions  in  both  regional  and 
national  Jewish  organizations.  The  new  fed- 
eration's board  will  also  include  vice  president 
for  administration/budget,  Bemard  Feldman; 
vice  president  for  allocations,  Selma  Telles; 
vice  president  for  communications,  Jan  Klein; 
vice  president  for  human  resources  develop- 
ment, Dorothy  Weinstein;  vice  president  for 
planning,  Gail  Spatz;  vk«  presidents  at  large, 
Robert  Enslein  and  Lenny  Schnurmacher, 
treasurer,  Jeffrey  Kassower;  assistant  treas- 
urer, C.  Scott  Rasslen  seaetary,  Gene 
Glasser;  and  nominating  chair,  Esther  Gordon. 

I  wish  the  Jewish  Federation  of  Broward 
County  and  the  board  the  best  in  making  this 
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new  federation  an  integral  part  of  the  Jewish 
community  in  south  Florida  and  look  forward 
to  working  with  the  federation  in  helping  them 
achieve  their  goals. 


TRIBUTE  TO  THE  GEORGE  KHOURY 
ASSOCIATION  OF  BASEBALL 
LEAGL'ES.  INC. 


HON.  JERRY  F.  COSTILLO 

OF  U,LIXOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
"    Monday.  September  16. 1996 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
recognize  the  George  Khoury  Association  of 
Baseball  Leagues,  Inc.,  on  the  occasion  of 
their  60th  anniversary  celebration. 

The  Khoury  League,  one  of  the  oldest,  most 
established  youth  organizations  in  the  United 
States,  paved  the  way  for  such  organizations 
as  Little  League  and  Pony  League.  Khoury 
Leagues  exist  in  many  States  and  foreign 
countries. 

The  Belleville  Khoury  League  is  the  oldest 
and  largest  Khoury  League  in  the  State  of  Illi- 
nois, celebrating  over  45  years  of  contributions 
to  the  children  of  that  community.  On  the  oc- 
casion of  the  association's  60th  anniversary, 
Belleville  has  been  chosen  as  the  host  league 
and  the  aty  of  Belleville  has  been  chosen  as 
the  host  site  of  this  year's  celebration. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  the  Khoury  Leagues  for  the 
opportunities  they  continue  to  offer  children, 
and  I  ask  my  colleagues  to  join  me  in  wishing 
them  a  successful  and  happy  celebration. 


CONGRATULATIONS  TO  EL  CAMINO 
COMMLT>HTY  COLLEGE 


HON.  JANE  HARMAN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16. 1996 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  to 
congratulate  El  Camino  Community  College 
on  the  event  of  its  golden  anniversary.  For  50 
years  El  Camino  College  has  served  the  com- 
munities of  El  Segundo,  Hawthorne.  Hermosa 
Beach,  Inglewood.  Lawndale,  Lennox,  Man- 
hattan Beach,  Redondo  Beach  and  Torrance. 

Fully  accredited  by  the  Western  Assoaation 
of.  Schools  and  Colleges,  El  Camino  offers  a 
high  quality  of  education  in  many  diverse  sub- 
jects, with  an  outstanding  faculty  of  more  than 
800  full-time  and  part-time  instructors.  Cur- 
rently 2,500  different  classes  are  offered  in 
850  different  programs  to  an  enrollment  of 
23,000  students.  Approximately  1 .5  million  stu- 
dents have  been  served  since  1946. 

El  Camino  College  is  one  of  the  educational 
and  "cultural  centers  of  the  South  Bay.  The 
great  facilities  of  the  campus  draw  thousands 
of  visitors  every  year. 

I  offer  my  congratulations  to  the  college 
board  of  trustees,  college  President  Thomas 
Fallo,  and  to  the  more  than  1  million  students 
who  have  attended  El  Camino  during  the  last 
50  years.  And  I  know  El  Camino  College  will 
continue  for  the  next  50  years  to  be  an  impor- 
tant educational  institution  in  the  South  Bay. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  LT.  GEN.  THEODORE 
G.  STROUP,  JR. 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIX'ES 

Monday,  September  16. 1996 
Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  an  outstanding  American,  an  out- 
standing soldier,  an  outstanding  general  who 
has  been  a  principal  architect  of  our  Army's 
transformation  to  meet  the  challenges  of  the 
changing  post-cold  war  worid.  On  September 
27,  1996,  Lt.  Gen.  Theodore  G.  Stroup,  Jr.  re- 
tires after  over  34  years  of  dedicated  service 
to  America  and  our  great  Army.  Throughout 
his  career,  Ted  Stroup  has  provided  fonward- 
looking  leadership  charactenzed  by  a  unique 
intellect  and  strategic  vision,  coupled  with  a 
full  understanding  that  quality  soldiers  are  the 
essence  of  our  Army. 

As  we  honor  his  retirement,  we  note  that 
General  Stroup's  distinguished  career  has 
stretched  over  three  and  one-half  decades, 
culminating  in  his  service  these  past  2  years 
as  the  Army's  Deputy  Chief  of  Staff  for  Per- 
sonnel. In  this  position.  General  Stroup  has 
been  responsible  for  the  plans,  policies,  and 
programs  for  management  of  all  the  Army's 
military  personnel,  both  Active  and  Reserves. 
He  served  as  a  key  and  trusted  advisor  to  the 
Secretary  of  the  Army  and  the  chief  of  staff. 

Ted  was  bom  in  St.  Petersburg,  FL.  Grad- 
uating from  the  U.S.  Military  Academy  in  1962, 
he  began  his  career  as  a  lieutenant  in  the 
Corps  of  Engineers.  His  first  assignment  was 
as  a  combat  engineer  platoon  leader  wrth  the 
7th  Infantry  Division,  in  Korea.  He  saw  his  first 
fighting  as  the  commander  of  a  comt)at  engi- 
neer company  in  Vietnam,  and  while  leading 
his  soliders  in  that  capacity,  Ted  was  severely 
wounded.  His  distinguished  career  includes 
assignments  all  over  the  world.  A  graduate  of 
the  Armed  Forces  Staff  College  and  the  Army 
War  College,  he  served  as  the  director  of  mili- 
tary science  courses  at  the  U.S.  Military  Acad- 
emy. Before  returning  for  his  second  assign- 
ment to  Washington,  he  commanded  the 
Corps  of  Engineers'  Fort  Worth  District. 

General  Stroup  then  moved  back  to  the 
Army's  headquarters  to  serve  as  executive  of- 
ficer to  the  vice  chief  of  staff  and  took  a  key 
leadership  position  in  the  Army's  Headquarters 
Reorganization  Study  Group.  In  this  capacity, 
he  was  a  principal  designer  of  the  Army's  or- 
ganizational adjustments  to  incorporate  the 
provisions  of  the  1986  Goldwater-Nichols  Act. 
This  tour  would  be  the  first  in  a  decade-long 
series  of  postings  in  which  General  Stroup 
continually  played  a  pivotal  role  in  reshaping 
the  Army.  As  deputy  chief  of  staff  for  Re- 
source Management  in  the  Training  and  Doc- 
trine Command,  he  worked  to  provide  re- 
sources for  the  development  of  future  Army 
doctrine  and  for  the  dissemination  of  the  doc- 
tnne  through  publications  and  formal  training 
at  all  levels  of  the  Army.  He  then  served  as 
the  director  of  military  personnel  management 
on  the  Army  staff,  worthing  day  by  day  to  pro- 
vide personnel  support  for  the  Desert  Storm 
victory  and  at  the  same  time  laying  the  foun- 
datkjns  for  the  imminent  reshaping  of  the 
Army's  forces. 

General  Stroup  was  next  selected  to  serve 
as  the  Army's  director  of  program  analysis  and 


September  16,  1996 

evaluation.  Drawing  on  his  long  experience 
and  strategic  vision,  he  wori<ed  to  craft  a  se- 
quence of  Army  programs  that  would  trans- 
form the  Army  into  the  versatile  post-cold  war 
force  we  see  evolving  today.  He  then  moved 
to  his  cun-ent  assignment  as  the  deputy  chief 
of  staff  for  personnel.  In  this  role  he  has  not 
only  developed  and  executed  plans  for  an  or- 
deriy  and  compassionate  reduction  of  the 
Army's  forces,  but  also  started  the  Army's  fu- 
ture personnel  and  leader  development  pro- 
grams on  the  path  to  full  development  and  im- 
plementation. 

Through  it  all,  Ted  Stroup  has  consistently 
delivered  professional,  selfless  service  to  our 
Nation.  A  leader  of  extraordinary  intellect,  with 
vision  and  dedication  to  match.  General 
Stroup  has  always  remembered  that  our  Army 
consists  first  and  foremost  of  soldiers.  Mindful 
of  this,  he  has  dedicated  his  career  to  canng 
for  his  soldiers.  He  has  done  this  both  directly 
and  by  developing  programs  to  provide  for 
their  recruitment,  development,  and  training. 
We  offer  our  heartfelt  appreciation  and  best 
wishes  to  Ted  Stroup:  a  soldier  who  has 
served  his  country  and  its  soldiers  in  a  most 
admirable  way. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Sep- 
tember 17.  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  18 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1920,  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  and  S.  1998,  to  provide 
for  expedited  negotiations  between  the 
Secretary  of  the  Interl9r  and  the  vil- 
lages of  Chlckaloon-Moose  Creek  Na- 
tive Association.  Inc.,  NlnlUchlk  Na- 
tive Association,  Inc.,  Seldovia  Native 
Association,  Inc..  Tyonek  Native  Cor- 
poration and  Knlkatnu.  Inc.  regarding 
the  conveyances  of  certain  lands  in 
Alaska  under  the  Alaska  Native  Claims 
Settlement  Act. 

SD-366 
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Foreign  Relations 

East  Asian  and  PaclOc  Affairs  Subcommit- 
tee 
To  hold  hearings  on  United  States  policy 
and  recent  developments  with  regard 
to  Indonesia. 

SD-419 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  1961.  to  establish 
the  United  States  Intellectual  Prop- 
erty Organization,  and  to  amend  the 
provisions  of  title  35.  United  States 
Code,  relating  to  procedures  for  patent 
applications,  commercial  use  of  pat- 
ents, reexamination  reform. 

SD-226 

2:00  p.m. 
Armed  Services 
To  hold  open  and  closed  hearings  on  the 
Report  of  the  Downing  Assessment 
Task  Force  on  the  bomb  attack  on 
Khobar  Towers  in  Saudi  Arabia,  and 
other  Issues  related  to  United  States 
policy  In  the  Middle  East. 

SH-216 
Judiciary 
To  hold  hearings  to  examine  the  Bailey 
decision's   effect   on   certain   prosecu- 
tions with  regard  to  violent  and  drug 
trafficking  crimes. 

SD-226 

SEPTEMBER  19 

9:30  a.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1539.  to  establish 
the  Los  Caminos  del  Rio  National  Her- 
itage Area  along  the  Lower  Rio  Grande 
Texas-Mexico  border,  S.  1583.  to  estab- 
lish the  Lower  Eastern  Shore  American 
Heritage  Area.  S.  1785.  to  establish  in 
the  Department  of  the  Interior  the 
Essex  National  Heritage  Area  Commis- 
sion, and  S.  1808.  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  property  throughout  the  Na- 
tion. 

SD-366 

Environment  and  Public  Works 
Drinking   Water,    Fisheries,    and   Wildlife 
Subcommittee 
To  hold  hearings  on   S.   1660,  National 
Invasive  Species  Act,  and  to  examine 
efforts  to  reduce  the  threat  posed  by 
nonlndigenous   aquatic    nuisance    spe- 
•_r.       cles. 

SD-406 

Select  on  Intelligence 
"To  hold  hearings  on  Iraq  and  Middle  East 
security. 

SH-216 
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Special  on  Aging 
To  hold  hearings  to  examine  Social  Secu- 
rity reform  proposals. 

SD-562 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1724.  to  require 
that  the  Federal  Government  procure 
from  the  private  sector  the  goods  and 
services  necessary  for  the  operations 
and   management  of  certain  Govern- 
ment agencies. 

SD-342 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
Veterans'  Affairs 
To  hold  hearings  on  the  Implementation 
of  Public  Law  102-4.  the  medical  and 
scientific    bases    for    associations    be- 
tween herbicide  exposure  and  disease. 

SRr418 
2:00  p.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  assessing  the  Impact 
of  judicial  taxation  on  local  commu- 
nities. 

SD-226 

SEPTEMBER  20 

10:00  a.m. 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 

SEPTEMBER  24 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  civil  juris- 
diction in  Indian  country. 

SRr-485 

SEPTEMBER  25 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,    Technology,    and    Space     Sub- 
committee 
To  hold  hearings  on  Issues  relating  to 
the  study  of  Mars. 

SR-253 

Indian  Affairs 
To  hold  hearings  to  examine  the  phase 
out  of  the  Navajo'Hopi  relocation  pro- 
gram. 

SRr-485 

2:30  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  987,  to  provide  for 
the   full   settlement  of  all   claims   of 
Swain  County,  North  Carolina,  against 
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the  United  States  under  the  agreement 
dated  July  30, 1943. 

SD-«6 

SEPTEMBER  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  the  status 
of  air  service  to  small  communities. 

SR-253 
2:00  p.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  the  annual  refugee 
consultation  process. 

SD-226 

OCTOBER  2 

9:30  a.m. 

Indian  Affairs 
To  hold  oversight  hearings  on  the  regu- 
latory activities  of  the  National  Indian 
Gaming  Commission. 

SH-216 
10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  oversight  hearings  on  the  Immi- 
gration and  Naturalization  Service. 

SD-226 


CANCELLATIONS 

SEPTEMBER  17 

10:00  a.m. 
Judiciary 

Terrorism.  Technology,  and  Government 
Information  Subcommittee 
To  hold  hearings  to  examine  the  threat 
of  terrorism  in  the  United  States  from 
weapons  of  mass  destruction,  and  the 
Government  response. 

SD-226 

SEPTEMBER  18 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  how  fatigue 
affects  the  various  transportation  sys- 
tems. 

SR-253 


POSTPONEMENTS 

SEPTEMBER  17 

9:00  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  Impact 
of  Union  Salting  Campaigns  on  small 
businesses. 

SR-428A 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious,  loving  Father,  who  has 
taught  us  to  give  thanks  for  all  things, 
to  dread  nothing  but  the  loss  of  close- 
ness with  You.  and  to  cast  all  our  cares 
on  You,  who  cares  for  us.  set  us  free 
from  timerous  timidity  when  it  comes 
to  living  the  absolutes  of  Your  Com- 
mandments and  speaking  with  the  au- 
thority of  Your  truth.  We  are  living  in 
a  time  of  moral  confusion.  We  talk  a 
great  deal  about  values,  but  have  lost 
our  grip  on  Your  standards.  Bring  us 
back  to  the  basics  of  honesty,  integ- 
rity, and  trustworthiness.  We  want  to 
be  authentic  people  rather  than  profes- 
sional caricatures  of  character.  May 
people  know  that  they  will  get  what 
they  see.  Free  us  from  capricious 
dissimulations,  from  covered  duality, 
from  covert  duplicity.  Instead  of  ma- 
nipulating with  power  games,  help  us 
motivate  with  patriotism,  grant  us  the 
passion  we  knew  when  we  first  heard 
Your  call  to  political  leadership,  the 
idealism  we  had  when  we  were  driven 
by  a  cause  greater  than  ourselves,  and 
the  inspiration  we  knew  when  Your 
Spirit  was  our  only  source  of  strength. 
May  this  be  a  day  to  recapture  our  first 
love  for  You  and  our  first  priority  of 
glorifying  You  by  serving  our  Nation. 
In  the  name  of  our  Lord  and  Savior. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott.  is 
recognized. 


SCHEDULE 


^'Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  Senate  will  immediately  begin 
consideration  of  the  conference  report 
to  accompany  the  energy  and  water  ap- 
propriations bill.  Following  the  debate, 
at  11  o'clock  the  Senate  will  then  re- 
sume consideration  of  the  Interior  ap- 
propriations bill,  with  the  Bumpers 
amendment  regarding  grazing  fees 
pending.  The  Senate  will  recess  for  the 
party  conference  lunches  between  the 
hour  of  12:30  and  2:15  p.m.  At  2:15.  there 
wtll  be  an  additional  20  minutes  for  de- 
bate on  the  Bumpers  amendment  and. 
following  that  debate,  the  Senate  will 
proceed  to  two  consecutive  votes,  first 
on  or  in  relation  to  the  Bumpers 
amendment  to  be  followed  immediately 


by  a  vote  on  adoption  of  the  energy  and 
water  appropriations  conference  re- 
port. 

Following  those  votes,  the  Senate 
will  resume  consideration  of  the  Inte- 
rior appropriations  bill  and  additional 
votes  can  be  expected  on  amendments 
to  that  bill  this  afternoon.  It  is  hoped, 
with  the  cooperation  of  our  colleagues, 
the  Senate  can  complete  action  on  the 
Interior  appropriations  bill  this 
evening,  hopefully. 

Again.  Senators  can  expect  busy  ses- 
sions this  week  and  should  plan  accord- 
ingly. It  will  be  almost  impossible  to 
complete  our  Senate  business  in  the 
time  we  have  allocated  if  Members  ex- 
pect no  rollcall  votes  in  the  evenings 
because  of  prior  commitments.  Last 
week  I  had  requests:  That  we  not  have 
votes  during  the  day  on  Monday  or  on 
Monday  night;  please  do  not  have  one 
on  Tuesday  morning:  could  we  not  have 
one  on  Wednesday  night:  how  about  on 
Thursday?  I  was  thinking  maybe  we 
could  just  stack  all  the  votes  at  10 
o'clock  on  Wednesday. 

I  would  like  to  accommodate  all  Sen- 
ators, and  many  of  these  requests  are 
very  legitimate.  Sometimes  they  are 
based  on  very  important  commitments 
or  illness  or  all  kinds  of  things.  But  I 
think,  during  thr  next  few  days,  as  we 
try  to  come  to  the  conclusion  of  this 
session.  Senators  need  to  be  very  hesi- 
tant to  request  such  delays  in  votes. 

I  remind  all  Senators  that,  if  they  in- 
sist on  offering  nongermane  amend- 
ments to  these  appropriations  meas- 
ures, it  will  only  delay  disposition  of 
the  important  spending  bills  as  we  ap- 
proach the  end  of  the  fiscal  year. 

Also,  we  are  going  to  work  very  hard 
this  afternoon  and  tomorrow  and 
Thursday  to  see  if  we  cannot  take  up 
some  other  issues.  Always  we  try  to 
work  on  conference  reports  when  they 
are  available,  particularly  if  they  are 
appropriations  conference  reports.  We 
are  working  to  see  if  we  can  get  some 
clear  understanding  on  time  and  very 
tight  limit  on  amendments,  if  any.  on 
the  Federal  Aviation  Administration 
authorization.  We  need  to  get  that 
done  before  we  leave.  I  would  like  to 
see  if  we  cannot  get  that  done  tonight, 
with  the  debate  occurring  after  we 
complete  debate  or  action  on  the  Inte- 
rior appropriations.  We  might  take  up 
the  FAA  authorization,  say  at  6  or  7. 
and  let  all  the  debate  time  go  on  to- 
night with  vote  or  votes  on  that  occur- 
ring first  thing  in  the  morning. 

Tomorrow  I  would  like  to  see  if 
maybe  we  can  do  the  Magnuson  fish- 
eries bill.  We  have  a  lot  of  work  done 
on  that.  We  need  to  get  it  done  before 
we  leave.  Again,  maybe  we  could  work 


on  the  debate  during  tomorrow  night, 
with  votes  occurring  on  Thursday 
morning. 

We  are  also  going  to  see  what  sort  of 
time  would  be  desired  if  we  took  up  the 
maritime  bill. 

So,  my  thinking  is  during  the  day, 
for  the  most  part  we  will  stay  on  the 
appropriations  bills,  either  Interior  ap- 
propriations or  the  energ>'  and  water 
conference  report,  as  we  are  doing  this 
morning,  and  then  at  night  we  will  try 
to  take  up  some  of  these  authoriza- 
tions that  have  been  agreed  to  or  we 
are  trj-ing  to  get  agreement  on.  That 
way  we  can  make  good  progress  during 
the  week. 

I  want  to  emphasize  something  I  said 
about  nongermane  amendments.  We 
have  good  managers  of  this  bill.  This  is 
an  important  bill.  Yes,  it  has  some  con- 
troversial features  in  many  and  various 
areas,  but  j'ou  have  the  chairman  of 
the  committee.  Senator  Slade  Gorton, 
who  has  been  doing  very  good  work, 
and  the  ranking  member  from  West 
Virginia,  Senator  Byrd,  who  are  cer- 
tainly two  of  the  best  managers  we 
have.  I  urge  my  colleagues  do  not  come 
in  with  a  lot  of  nongermane  amend- 
ments. Last  week  we  saw  over  10 
amendments  offered,  most  of  them 
nongermane. 

I  have  been  playing  it  straight.  I  am 
trying  to  see  that  we  get  our  work 
done.  But.  if  we  wind  up  seeing  this  is 
just  a  political  game,  then  we  will  not 
be  able  to  get  this  legislation  done. 
And  we  will  not  tolerate  it.  Then  we 
will  get  into  a  total  political  mode.  We 
should  do  the  business  of  the  people 
and  then  we  can  go  out  and  campaign 
for  reelection  based  on  political  issues 
that  we  think  need  to  be  debated.  We 
should  not  do  it  here  on  the  floor  of  the 
Senate  with  nongermane  amendments. 
I  hope  that  will  not  happen  this  week 
as  it  did  last  week,  which  caused  us  to 
have  to  take  down  the  Trejtsury-Post 
Office  appropriations  bill.  Apparently 
we  will  not  be  able  to  get  it  back  up. 
So  we  will  just  have  to  put  that  bill  in 
the  continuing  resolution,  which  I  hope 
we  can  get  an  agreement  on  sometime 
by  the  end  of  the  week  and  vote  on  in 
some  form  next  week. 
Mr.  President.  I  yield  the  floor. 


ENERGY     AND     WATER     DEVELOP- 
MENT      APPROPRIATIONS       ACT. 
1997— CONFERENCE  REPORT 
The     PRESIDING     OFFICER     (Mr. 

Brown).  Under  the  previous  order,  the 

report  on  H.R.  3816  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  committee  on  conference  on  the  dis- 

aerreeln?  votes  of  the  two  Houses  on   the 
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amendment  of  the  Senate  to  the  bill  (H.R. 
3816)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  Senate  proceeded  to  the  consid- 
eration of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  12,  1996.) 

The  PRESIDING  OFFICER.  The  time 
until  11  a.m.  will  be  divided:  15  minutes 
to  the  distinguished  Senator  from  New 
Mexico  [Mr.  DoMENia];  15  minutes 
under  the  control  of  the  Senator  from 
Louisiana  [Mr.  Johnston]:  15  minutes 
under  the  control  of  the  Senator  from 
Michigan  [Mr.  Le\tn];  the  remaining  15 
minutes  under  control  of  the  Senator 
from  Illinois  [Mr.  Simon], 

The  distinguished  Senator  from  New 
Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  the  con- 
ference report  to  accompany  H.R.  3816, 
the  Energy  and  Water  Development 
Appropriations  Act  for  fiscal  year  1997. 
This  conference  report  passed  the 
House  last  Thursday  by  a  vote  of  383  to 
29.  I  thank  again  the  former  chairman 
of  the  subcommittee,  and  now  ranking 
member,  for  his  assistance  in  develop- 
ing this  bill. 

I  also  thank  the  chairman  of  the  full 
Appropriations  Committee.  former 
chairman  and  ranking  member  of  the 
Energj-  and  Water  Development  Sub- 
committee. Senator  Hatfield,  for  his 
help  in  bringing  this  bill  before  the 
Senate.  His  guidance  and  assistance 
with  regard  to  allocations  has  been  of 
tremendous  importance,  and  the  sub- 
committee is  indebted  to  his  leader- 
ship. 

This  conference  report  is  consistent 
with  the  allocations  set  forth  in  the 
Senate  Report  104-320.  Specifically,  the 
conference  provides  $11,352  billion  in 
budget  authority  and  S11.39  million  in 
outlays  for  defense  activities. 
_^  For  nondefense  activities,  the  con- 
Terence  report  provides  $8,620,000,837  in 
budget  authority  and  $8,884  billion  in 
outlays. 

These  levels  are  significantly  above 
the  levels  of  the  House-passed  bill  but 
below  the  levels  provided  by  the  Senate 
and  passed  as  its  energy  and  water  de- 
velopment bill. 

Of  the  $700  million  difference  between 
the  House  and  Senate  on  the  proposed 
level  of  defense  spending  in  this  act. 
the"  conferees  retain  $500  million— a 
long  way  toward  the  Senate  position 
but  still  $200  million  less  than  the  Sen- 
ate-passed bill. 

In  other  words,  we  funded  $200  mil- 
lion more  of  defense  programs  in  this 
bill  when  it  passed  the  Senate  than 
this  bill  has  in  it  as  it  returns  from 
conference. 
For   nondefense   spending,    the   con 


$100  million  above  the  original  House 
allocation— better  than  a  split  of  the 
$187  million  difference  between  the  two 
bills.  Nonetheless,  it  is  $87  million  less 
for  the  nondefense  portion  than  it  was 
when  it  passed  the  Senate. 

Why  do  I  make  these  points  on  the 
$200  million  and  the  $87  million?  Be- 
cause some  projects  and  activities  that 
were  in  the  bill  as  it  passed  the  Senate 
are  not  in  the  bill  as  it  returns  from 
the  House.  That  is  because  there  was 
less  money  allocated  and  arrived  at  as 
an  agreement  between  the  two  bodies 
on  what  could  be  spent  from  the  over- 
all budget.  But.  clearly,  we  are  within 
the  caps  established  for  defense.  We 
have  not  used  any  more  than  the  allo- 
cation. In  fact,  we  returned  some  of  the 
defense  allocation  to  the  full  commit- 
tee for  them  to  use  either  in  defense  or 
otherwise.  That  will,  obviously,  be  re- 
allocated if  it  is  not  very  soon  so  that 
we  can  get  on  with  trying  to  solve 
some  of  the  problems  in  other  bills  and 
other  needs. 

To  the  best  of  our  abilities,  the  con- 
ferees have  sought  to  protect  science 
and  technology  programs  from  signifi- 
cant reductions  while  providing  for  the 
water  projects  of  importance  to  so 
many  Members. 

In  essence,  this  is  a  very  interesting 
bill.  Clearly,  a  majority  of  the  funding 
goes  to  the  Department  of  Defense  ac- 
tivities within  the  DOE.  Nonetheless, 
there  is  a  large  portion  that  is  not  de- 
fense activities,  and  that  is  domestic 
activities  which  essentially  are  made 
up  predominantly  of  water  projects, 
reclamation  projects,  and  the  like,  of 
both  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  Everyone 
knows  with  reference  to  both  of  those 
entities  and  the  projects  that  as  they 
run.  operate,  start,  and  complete,  the 
funding  is  going  down,  not  up. 

Again,  we  were  not  able  to  give  every 
State  the  projects  in  flood  control  and 
the  like  that  Senators  had  requested, 
but  we  think  we  have  done  35  good  a 
job  as  the  money  would  permit. 

Mr.  President,  on  page  37  of  the  re- 
port before  us  there  is  a  typographical 
error.  I  would  like  to  just  read  the 
paragraph  at  the  bottom  of  page  37. 

The  conferees  have,  however,  included  lan- 
guage in  the  bill  which  directs  the  Secretary 
of  the  Army  to  begin  implementing  a  plan  to 
reduce  the  number  of  division  offices  to  no 
more  than  eight  and  no  less  than  six  on  April 
1,  1997,  which  provides  authority  for  the 
Corps  of  Engineers  to  transfer  up  to  SI. 5  mil- 
lion into  this  account  from  other  accounts  in 
this  title  to — 

•Mitigate"  should  be  the  word,  and 
not  "investigate." 

Mitigate  impacts  In  the  delay  In  the  imple- 
mentation of  the  division  closure  plan. 

Mr.  President.  I  would  like  to  take  a 
few  minutes  and  talk  about  the  rank- 
ing member.  Senator  J.  Bennett  John- 
ston, from  the  State  of  Louisiana,  who 
has  for  many  years  been  chairman  of 


ferees  were  provided  an  allocation  of    this  subcommittee  and  has  served  in 


various  capacities,  including  chairman 
of  the  Energy  and  Natural  Resources 
Committee  of  the  Senate.  He  has  de- 
cided that  he  is  not  going  to  seek  re- 
election, and  thus  will  leave  the  Sen- 
ate. 

In  1972.  when  I  came  to  the  U.S.  Sen- 
ate. I  was  met  by  a  lot  of  new  faces, 
people  I  had  never  known,  or  people  I 
had  perhaps  read  a  little  bit  about.  One 
of  those  new  Senators  was  J.  Bennett 
Johnston. 

I  would  like  to  state  the  relationship 
for  the  last  24  years.  While  we  have  to 
some  extent  gone  our  own  ways  in 
work  around  here.  Senator  Johnston 
and  the  Senator  from  New  Mexico  have 
had  a  rare  opportunity  to  work  to- 
gether in  many,  many  areas  that  I  be- 
lieve have  been  very  important  to  our 
country.  He  has  become  an  expert  in 
the  area  of  nuclear  energy.  He  is  coura- 
geous in  that  area  second  to  none.  He 
understands  it.  He  is  not  frightened  by 
it.  He  gets  good  science  and  good  engi- 
neering. He  takes  the  initiative  to  try 
to  get  the  facts  where  many  would  seek 
not  to  have  facts,  but  rather  to  predi- 
cate their  argximents  on  sentiments 
and  on  ideologies.  He  seeks  to  get  the 
facts  in  the  field  of  energy. 

So  I  conclude  that  he  is  also  one  of 
the  best  experts  on  the  research  capa- 
bilities of  our  Nation  in  that  he  has 
worked  diligently  to  understand  the 
national  laboratories,  a  number  of 
which  are  under  the  jurisdiction  of  the 
Department  of  Energy.  In  fact.  I  be- 
lieve there  is  no  better  friend  of  basic 
science  research  than  J.  Bennett 
Johnston  in  the  U.S.  Congress.  He  has 
not  only  spoken  to  it  and  has  become 
expert  at  it.  he  has  acted  accordingly. 
He  has  become  an  ally  of  the  United 
States  maintaining  the  highest  level  of 
science  in  the  Department  of  Energy 
through  its  nuclear  defense  labora- 
tories. 

Today.  I  want  to  thank  him  for  his 
efforts,  congratulate  him  for  his  wis- 
dom, his  vision  and,  most  of  all.  his 
courage.  And  I  believe  I  would  be  re- 
miss if  I  did  not  say  that  J.  Bennett 
Johnston  is  without  peer  in  the  U.S. 
Senate  when  it  comes  to  legislators. 
When  it  comes  to  sitting  around  work- 
ing with  Senators,  trying  to  get  a  bill 
passed,  he  is  a  master.  He  is  going  to  be 
missed.  This  committee  is  going  to 
miss  him.  The  Energy  and  Water  Com- 
mittee is  going  to  miss  him.  The  U.S. 
Senate  will  miss  him,  and  the  Congress 
will  miss  him. 

Mr.  President.  I  see  Senator  Coats. 
from  Indiana,  on  the  floor.  I  inquire, 
would  he  like  to  speak  on  .the  bill  now? 

Mr.  COATS.  I  have  a  hearing  this 
morning  at  10.  If  I  could  do  that  now,  I 
will  not  take  a  lot  of  time.  I  will  be 
happy  to  do  that. 

Mr.  DOMENICI.  I  am  going  to  yield 
the  floor  so  he  can  use  some  of  his 
time.  The  other  Senator  who  desired  to 
speak,  for  whom  time  is  reserved,  is 
Senator  Simon  from  Illinois.  I  would 
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like  to  put  him  on  notice,  at  this  point 
we  do  not  intend  to  use  our  45  minutes, 
just  a  small  portion  of  it.  Senator 
Johnston  is  not  going  to  use  any  of  his 
time.  So,  it  would  seem  that  the  Sen- 
ator from  Illinois  should  be  prepared  to 
make  his  15-minute  remarks  very  soon. 
I  hope  he  will  be  prepared  to  do  that. 

I  do  not  mean  to  make  things 
unaccommodating  but.  frankly,  we  do 
not  need  45  minutes.  I  do  not  have  any 
objections  of  any  significant  nature  to 
this  bill. 

I  srield  at  this  i)0int  to  the  distin- 
guished Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  I  thank 
the  Senator  from  New  Mexico  for  >neld- 
ing  this  time.  I  a^ked  for  the  time  in 
order  to  explain  the  situation  to  our 
colleagues  over  the  whole  issue  of  out- 
of-State  trash. 

As  my  colleagues  know,  this  has  been 
an  issue  that  I  have  been  relentlessly 
pursuing  now  for  7  years  or  so.  with 
great  success  in  the  U.S.  Senate  but 
lousy  success  in  the  House  of  Rep- 
resentatives, in  terms  of  getting  a  bill 
to  conference  that  we  can  then  work 
out  our  differences  on  and  put  on  the 
President's  desk  for  signature. 

Five  times  in  the  last  6  years  the 
U.S.  Senate  has  voted  for  legislation  I 
have  presented  regarding  this  question 
of  out-of-State  trash,  and  voted  so  in  a 
fairly  overwhelming,  bipartisan  fash- 
ion. The  bills  that  we  have  presented 
have  been  the  work  of  some  very  dili- 
gent and  painstaking  work  with  our 
colleagues  and  their  staffs  to  attempt 
to  find  a  resolution  to  a  very  difficult 
problem  that  exists  in  almost  every 
one  of  our  States. 

Many  of  our  States,  because  of  their 
population  or  their  geographic  loca- 
tion, environmental  concerns  or  oth- 
ers, find  themselves  in  a  position  where 
they  are  not  able  to  adequately  dispose 
of  the  volumes  of  trash  that  are  gen- 
erated on  a  day-to-day  basis.  Other 
States  have  less  density  and  capacity 
to  receive  some  of  that  trash. 

We  are  not  attempting  to  Impede  the 
negotiated  transfer  of  that  trash  from 
exporting  States  to  importing  States. 
^Tiat  we  are  attempting  to  do,  and 
what  I  have  attempted  to  do  now  over 
the  last  6  or  7  yeairs,  is  to  fashion  a  way 
in  which  the  importing  States,  of 
which  I  represent  one,  have  a  say  in 
the  process. 

Right  now,  because  the  Supreme 
Court  has  decreed  over  a  number  of  de- 
cisions that  garbage,  interstate  trash, 
isTconsidered  interstate  commerce,  the 
States  have  virtually  no  authority  to 
regulate  or  to  monitor  or  to  place  any 
limitations  on  the  amount  of  out-of- 
State  trash  that  comes  into  their  par- 

ticuljir  States. 
My  effort  has  been  to  put  them  at  the 

table  so  that  they  can  sit  down  with 

the  exporting  States  and  find  a  way  to 

negotiate,  if  it  is  in  their  best  inter- 


est—and it  is  in  the  interest  of  many 
States  to  receive  this  because  it  is 
commerce  and  it  does  generate  reve- 
nue— but  also  to  say  that  either  we 
cannot  do  this  now  or  our  own  needs 
have  placed  us  in  a  situation  where  we 
are  at  capacity  and  we  cannot  receive 
your  trash,  and  you  will  have  to  work 
something  else  out.  In  other  words,  we 
want  to  give  the  recipient  communities 
and  States  the  right  to  dictate  their 
own  environmental  future  as  it  relates 
to  the  generation  of  everyday  trash, 
which  is  literally  millions  of  tons 
across  this  country. 

Recognizing  the  problems  of  the  ex- 
porting States,  recognizing  the  prob- 
lems of  the  importing  States,  we  have 
been  able  to  work  with  Senators,  Gov- 
ernors, legislators,  experts,  waste  haul- 
ers and  others  to  fashion  a  compromise 
piece  of  legislation  which  gives  import- 
ing States  the  right  to  say  no  or  to 
limit  reasonably,  but  which  also  pre- 
serves the  right  of  exporting  States  to 
enter  into  agreements  with  the  recipi- 
ent States  and/'or  counties  andor  mu- 
nicipalities if  they  so  desire. 

As  I  said,  these  measures  have  passed 
the  Senate  in  an  overwhelmingly  bipar- 
tisan fashion,  only  to  hit  a  roadblock, 
particularly  in  the  last  Congress,  in 
the  House  of  Representatives.  The  rel- 
evant subcommittee  in  the  House 
passed  out  a  measure,  I  believe,  by 
unanimous  vote  but  was  never  able  to 
secure  a  full  Commerce  Committee 
hearing  or  full  Conrunerce  Committee 
disposition  of  that  issue.  And  so.  be- 
cause that  has  been  stalled  in  the  other 
body  now  for  more  than  a  year,  because 
our  previous  efforts  have  been  frus- 
trated, sometimes  in  the  House,  some- 
times in  the  Senate,  but  frustrated  in 
terms  of  completing  the  process,  I  took 
the  opportunity,  along  with  Senator 
Levtn,  to  search  out  a  vehicle  which  we 
thought  was  as  close  to  relevant  as  we 
could  get,  and  attach  what  the  Senate 
had  passed,  on  an  overwhelming  basis — 
94-6.  a  pretty  solid  vote — attach  that  to 
the  energy  and  water  appropriations 
bill. 

That  is  not  my  preferred  option.  My 
preferred  option  is  to  make  it  a  stand- 
alone bill,  as  we  did  in  the  Senate,  and 
have  the  House  take  it  up  in  a  stand- 
alone bill,  but  we  were  thwarted  in 
that  effort  on  the  House  side.  So  we 
thought,  is  there  a  way  we  can  jump- 
start  this  process  in  the  House?  So  we 
attached  it  to  the  energy  and  water  ap- 
propriations bill,  which  then  passed  the 
Senate  and  went  over  to  the  House. 

After  some  diligent  efforts  to  encour- 
age the  conference  committee  to  pass 
back  to  the  House  and  the  Senate  their 
conference  bill  with  the  Senate  trash 
junendment  attached,  we  were  dis- 
appointed to  learn  that  the  House,  de- 
spite some  diligent  efforts  on  the  part 
of  some  Indiana  colleagues  and  others, 
friends  in  the  House  who  supported  this 
effort.  Congressman  Souder,  Congress- 
man Buyer,  Congressman  Visclosky. 


Republicans  and  Democrats,  we  were 
not  able  to  secure  approval  from  the 
House  conferees  on  this  matter.  So  the 
energy  and  water  bill  conference  report 
comes  back  to  us  without  the  inter- 
state trash  measure  attached. 

I  am  bitterly  disappointed  that  once 
again  we  are  unable  to  deal  success- 
fully with  a  problem  that  everybody 
knows  needs  to  be  dealt  with.  It  is  not 
just  my  State  of  Indiana,  which  has 
seen  a  fairly  dramatic  decrease  in  the 
amount  of  trash  come  into  the  State. 
Since  I  have  taken  such  a  vocal  and  ac- 
tive role,  I  think  maybe  the  exporters 
and  trash  haulers  are  trying  to  tone 
down  my  rhetoric  or  dampen  my  en- 
thusiaism  for  moving  forward  on  this 
legislation.  But  what  has  happened  is 
that  trash  has  simply  moved  to  an- 
other State— Pennsylvania,  Ohio,  Ken- 
tucky, Michigan,  Virginia.  A  number  of 
other  States  have  now  become  un- 
wanted recipients  and  virtually  have 
no  power  to  do  anything  about  it. 

By  the  same  token,  we  have  seen  a 
fairly  dramatic  increase  in  the  export 
of  trash  to  Indiana.  The  first  two  quar- 
ters of  1996  now  total  almost  the  entire 
amount  we  received  in  1995.  So  our  line 
has  gone  back  up,  and  the  problem  is 
becoming  serious  again  in  Indiana. 

But  I  am  really  here  speaking  for  a 
broad  coalition  of  States,  of  members 
of  both  parties,  of  Governors  who  rep- 
resent both  the  Democrat  and  Repub- 
lican parties,  of  States  that  feel  that 
they  have  no  control  over  their  envi- 
ronmental future,  over  their  environ- 
mental destiny.  And  they  are  basically 
saying,  "Look,  we're  taking  care  of  our 
problem  intrastate,  and  we  are  simply 
asking  that  we  have  an  opportunity  to 
address  successfully  our  environmental 
goals  in  disposing  of  our  own  waste 
without  being  overwhelmed  by  some- 
one else's  environmental  problems  that 
are  loaded  onto  trucks  and  loaded  onto 
trains,  on  a  daily  basis,  shipped  over- 
night, and  dumped  in  our  landfills." 

We  have  landfills  in  Indiana  that,  by 
referendum  and  painstaking  efforts  on 
the  part  of  municipalities,  have  been 
created,  with  the  promise  to  the  tax- 
payers, the  promise  to  the  citizens  of 
the  community,  that  it  will  take  care 
of  disposal  needs  for  that  municipality 
or  that  county  for  15,  20,  30  years  in  the 
future.  And  so  bond  referendums  are 
passed,  the  taxpayers  commit  to  it, 
only  to  find  out  those  landfills  are 
filled  up  in  2  years  by  a  massive  influx 
of  out-of-State  waste  over  which  we 
have  no  ability  to  say  no  or  to  let  us 
reason  together  here.  "W.e  can't  take 
yours,  but  there's  one  down  the  road 
that  might  be  able  to  accept  it.  or  you 
can  enter  into  an  agreement,  and 
maybe  if  we  can  work  out  some  nego- 
tiated payments,  and  so  forth,  we  can 
create  a  bigger  capacity,  and  we  will 
take  it  to  generate  revenue  for  our 
communities  and  our  schools  and  our 
roads,"  et  cetera. 
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So  here  we  are  now  with  the  energy 
and  water  conference  report  back  with- 
out the  trash.  Trash,  once  again,  has 
been  allowed  to  flow  without  any  rea- 
sonable restraints.  I  regret  that. 

But  I  wanted  to  let  my  colleagues 
know  the  diligent  efforts  that  we  have 
been  making  in  the  Senate,  the  rep- 
resentation of  our  Senate  conferees, 
Senator  Domenici,  Senator  Johnston, 
representing  the  Senate  position,  but 
we  simply  were  not  able  to  prevail  over 
the  House  position  and  those  in  charge 
who  wanted  to  keep  the  energy  and 
water  appropriations  report  free  of  this 
particular  legislation.  I  realize  it  is  not 
directly  relevant,  but  I  am  frustrated 
that  I  do  not  have  any  opportunity  to 
move  the  process  forward  except  to 
offer  these  kinds  of  amendments. 

I  will  conclude  simply  by  putting  the 
majority  leader  on  notice  that  Senator 
Levin  and  I,  Senator  Specter  and  oth- 
ers, are  seriously  considering  adding  an 
amendment  to  a  continuing  resolution 
if,  in  fact,  we  have  to  have  a  continu- 
ing resolution — not  because  we  want  to 
make  the  majority  leader's  life  any 
more  difficult  than  it  already  is,  not 
because  we  want  to  delay  the  Senate 
adjournment,  not  because  we  think  it 
even  necessarily  belongs  on  a  continu- 
ing resolution,  but  because  we  have  lit- 
erally run  out  of  options. 

It  will  do  no  good  in  the  Senate  to 
pass  the  bill  a  third  time.  The  House 
has  made  every  possible  effort — maybe 
there  are  some  other  means  they  could 
use  between  now  and  the  end  of  the  ses- 
sion to  try  to  force  the  key  people  in 
the  House  to  accept  some  type  of  legis- 
lation that  deals  with  this  so  we  can  at 
leaist  get  to  conference  and  resolve  our 
differences.  Every  effort  that  has  been 
attempted  over  there  has  come  up  with 
an  inability  to  finalize  the  process.  So 
we  will  be  looking  at  that. 

I  just  want  to  put  the  majority  lead- 
er and  my  colleagues  on  notice  that 
this  issue  is  not  going  to  go  away.  It  is 
not  getting  any  better.  It  is  getting 
much  worse  for  many,  many  States.  As 
long  as  I  have  breath  and  am  privileged 
jm  represent  the  people  of  Indiana  in 
the  U.S.  Senate.  I  am  going  to  look  for 
everj'  way  possible  to  pass  this  legisla- 
^tion  to  give  our  States  and  other 
States  the  right  that  I  believe  they 
should  constitutionally  have  to  make 
decisions  that  affect  their  own  environ- 
mental destiny,  their  own  futures,  and 
deal  with  their  problems. 

It  is  reasonable  legislation.  We  have 
every  reason  to  believe  it  is  constitu- 
tional legislation.  The  Court  has  clear- 
ly said  that  this  Congress  has  the  au- 
tSbrity  to  regulate  interstate  com- 
merce. We  are  not  attempting  to  stop 
interstate  commerce.  We  are  simply 
attempting  to  put  the  receiver  and  the 
Senator  at  the  table  so  they  can  rea- 
sonably negotiate  this  flow  of  trash 
from  one  State  to  another  without  im- 
posing one  State's  burden  on  another 
State,  when  that  State  has  no  ability 
to  negotiate  terms. 


I  want  to  thank  the  Senator  from 
New  Mexico  for  his  efforts  in  helping  us 
to  try  to  move  the  Senate  jxjsition.  I 
want  to  thank  the  Senator  from  Lou- 
isiana, Senator  Johnston,  for  his  ef- 
forts. I  know  I  have  loaded  their  bill 
with  something  that  they  were  not 
happy  to  see,  but  yet  they  attempted 
to  advance  the  Senate  position.  They 
have  been  supporters  of  my  efforts.  I 
appreciate  their  efforts.  I  know  they 
feel  it  is  also  unfortunate  that  we  have 
not  been  able  to  move  this.  With  that, 
Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  31  minutes 
remaining. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  speak  for  2  minutes  because  I 
see  Senator  Simon  is  here  and  would 
like  to  speak. 

Senator  McCain  asked  that  we  seek  a 
rollcall  vote.  Therefore,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    DOMENICI.    I    say    to    Senator 
Coats,  I  think  oftentimes  in  the  Con- 
gress it  takes  a  lot  longer  for  good 
things    to    get    done    than    anybody 
around  would  ever  imagine.  I  believe 
the  cause  that  the  Senator  is  talking 
about  here  today  is  one  of  those. 

The  reason  I  helped  on  the  floor  is  be- 
cause it  is  inconceivable  to  me  that  we 
will  not  make  the  Coats  legislation  the 
law  of  the  land,  it  has  such  overwhelm- 
ing support  in  this  body.  If  you  really 
have  a  vote  in  the  House  of  Representa- 
tives, it  has  overwhelming  support 
there. 

I  am  very  sorry  we  are  going  to  con- 
ference with  a  major  piece  of  authoriz- 
ing legislation  that  was  not  in  the 
House  bill— that  I  could  not  succeed  in 
keeping  it  there.  Obviously,  the  House 
has  different  factions  in  regard  to  this 
bill.  We  were  caught  by  those  factions 
and  something  procedural  that  is  not 
part  of  the  Senates  business.  We  did 
the  right  thing  here  in  the  Senate  to 
give  it  a  try. 

I  thank  you  for  your  kind  remarks 
this  morning.  I  think  we  did  every- 
thing we  could  and  still  get  a  bill  on 
appropriations.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
-ator  from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  New  Mexico  for 
yielding. 

I  rise  to  express  concern  as  to  what  is 
not  in  this  bill.  Thanks  to  the  coopera- 
tion of  Senator  Domenici— on  a  piece  of 
legislation  that  is  cosponsored  by  Sen- 
ator Brown,  the  Presiding  Officer— we 
did  pass  legislation  authorizing  re- 
search in  the  area  of  converting  salt 
water  to  fresh  water. 

Now,  that  may  seem  not  very  impor- 
tant, but  long  term,  20  years  from 
now — if  I  am  around  20  years  from  now; 
the  Presiding  Officer  will  be  around— 


the  headlines  in  the  newspapers  are  not 
likely  to  be  about  oil.  They  are  likely 
to  be  about  water. 

Let  me  give  a  capsule  of  where  we  are 
in  the  world  and  what  we  need  to  do  to 
start  moving  ahead  in  the  same  way 
that  Senator  Domenici  has  been  mov- 
ing ahead  on  mental  health.  Some- 
times you  have  to  lose  a  few  battles  be- 
fore you  win  the  battles.  We  are  in  a 
situation  where,  depending  on  whose 
estimate  you  believe,  in  the  next  45  to 
60  years  we  will  double  the  world's  pop- 
ulation. Our  water  supply,  however,  is 
constant.  Now,  you  do  not  need  to  be 
an  Einstein  to  understand  we  are  head- 
ed for  major  problems.  Yet  97  percent 
of  the  world's  water  we  cannot  use.  It 
is  salt  water.  We  live  on  less  than  3 
percent  of  the  water.  I  say  less  than  3 
percent  because  a  lot  of  the  fresh  water 
is  tied  up  in  snow  and  icebergs  and 
other  things.  We  are  headed  toward 
major  problems. 

The  World  Bank  says  in  20  years  35 
nations  will  have  severe  water  prob- 
lems. You  can  find  substitutes  for  oil. 
There  is  no  substitute  for  water.  That 
is  why  people  like  President  Sadat,  the 
late  I*rime  Minister  Rabin  and  others 
have  said  if  there  is  another  war  in  the 
Middle  East,  it  will  not  be  over  land,  it 
will  be  over  water. 

There  have  been  people  in  the  past 
who  have  recognized  this  need.  It  is  in- 
teresting, Mr.  President,  that  Dwight 
Eisenhower.  President  of  the  United 
States,  did  on  several  occasions  men- 
tion that  this  is  an  area  we  have  to 
move  ahead  on.  In  his  final  message  to 
Congress,  his  final  State  of  the  Union 
Message,  Dwight  Eisenhower  said  one 
of  the  things  we  have  to  work  on  is 
finding  less  expensive  ways  of  convert- 
ing salt  water  to  fresh  water.  The  re- 
ality is  the  cost  of  fresh  water  is  gradu- 
ally going  up,  the  cost  of  desalinating 
water  is  gradually  coming  down,  but 
there  is  a  great  gap  there.  That  great 
gap  is  going  to  hurt  us  unless  we  move 
in  the  area  of  research.  What  I  was  try- 
ing to  do  and  what  we  had  on  the  floor 
here  is  we  put  $5  million  out  of  the  $14 
million  that  are  authorized. 

Dwight  Eisenhower  was  not  alone.  In 
1962,  John  F.  Kennedy  was  asked  at  a 
press  conference.  What  is  the  most  im- 
portant scientific  breakthrough  you 
would  like  to  see  during  your  term  as 
President?  He  said,  "You  heard  me 
talking  about  getting  a  man  to  the 
Moon,  but  let  me  tell  you  if  you  really 
want  to  do  something  for  humanity,  we 
should  find  a  less  expensive  way  of  con- 
verting salt  water  to  fresh  water." 

Almost  70  percent  of  the  world's  pop- 
ulation lives  within  50  miles  of  the 
ocean.  If  we  could  get  a  breakthrough 
on  converting  salt  water  to  fresh 
water,  California  would  not  have  the 
problems  it  is  heading  toward  and  Cali- 
fornia could  share  water  with  New 
Mexico  and  other  States.  I  was  looking 
through  reports  on  rural  water  dis- 
tricts and  was  looking  at  New  Mexico 
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the  other  day,  aind  in  New  Mexico,  un- 
like Illinois  and  many  other  States, 
there  is  an  inadequate  water  supply  for 
a  lot  of  rural  communities.  Desalina- 
tion, in  some  cases  converting  brackish 
water  to  fresh  water— primarily  we 
have  to  be  looking  toward  converting 
seawater  to  fresh  water.  And  it  is  in- 
teresting—I was  in  Israel  about  3  weeks 
ago.  I  met  with  the  new  Prime  Minister 
and  with  former  Prime  Minister 
Shimon  Peres.  Let  me  tell  you.  every 
Israeli  public  official  can  speak  very 
knowledgeably  about  water  because  it 
is  so  crucial  to  their  future.  We  have 
not  had  a  significant  breakthrough 
since  1978  in  this  research.  At  one 
point,  in  current  dollars,  we  were  up  to 
about  S121  million  a  year  that  we  were 
spending  in  research.  It  has  gone  down. 
Incidentally,  sometimes  you  acciden- 
tally get  breakthroughs.  Through  the 
breakthrough  in  reverse  osmosis,  we 
developed  a  breakthrough  in  renal  dial- 
ysis for  people  who  have  kidney  dis- 
ease. It  used  to  be.  if  you  had  kidney 
disease  and  you  wanted  to  have  renal 
assistance,  you  had  to  go  to  a  hospital. 
It  was  a  very  complicated  process.  It  is 
still  not  good,  but  there  was  a  signifi- 
cant breakthrough.  But  we  need  to  get 
additional  breakthroughs  at  this  time. 
It  is  just  vital  to  the  future  of  human- 
ity. 

In  areas  that  do  not  grow  any  crops, 
like  much  of  New  Mexico,  if  you  get 
enough  water  there,  all  of  a  sudden,  it 
is  going  to  be  verj'  productive  land. 
There  is  nothing  that  could  do  as  much 
to  lift  the  standard  of  living  of  human- 
ity, as  a  whole,  than  to  find  less  expen- 
sive ways  of  converting  salt  water  to 
fresh  water.  When  you  double  the 
world's  population — and  I  stress  that 
every  estimate  is  that  we  are  going  to 
double  the  world's  population  either  in 
45  years  or  60  years.  I  have  seen,  in  my 
lifetime — and  I  was  bom  in  1928— a  tri- 
pling of  the  world  population.  Fortu- 
nately, we  have  been  able  to  produce 
enough  food  so  that  the  quality  of  life 
for  most  people  on  the  face  of  the 
Earth  has  gone  up.  That  will  not  con- 
tinue, unless  we  find  another  supply  of 
water. 

-Converting  salt  water  to  fresh  water 
is  inexpensive  enough  for  drinking  pur- 
poses. But  the  difficulty  is  that  almost 
90  percent  of  the  water  we  use  is  for  in- 
dustrial and  agricultural  purposes. 
That,  today,  is  far  too  expensive. 

One  of  our  problems  in  Government — 
and  I  say  this  to  the  Presiding  Officer, 
who  is  retiring  along  with  me  and.  I 
think,  maybe  looks  at  these  things 
from  a  little  perspective — one  of  our 
problems  in  Government,  as  is  the 
problem  in  American  business  today,  is 
that  we  are  much  too  short  term  in  our 
outlooks.  In  politics,  we  are  looking  at 
the  next  election  and  what  is  going  to 
happen.  In  business,  it  is  the  next  quar- 
terly report  or  the  next  stockholders 
meeting.  One  of  the  things,  long  term, 
that  is  vital  to  humanity,  is  seeing  to 


it  that  we  have  water- water  to  grow 
crops,  water  for  industry,  water  to 
drink.  This  water  that  we  take  for 
granted  is  not  something  that  can  be 
taken  for  granted  in  the  future. 

I  mention  this  now  not  to  raise  oppo- 
sition to  this  bill,  but  I  will  be  trying 
to  put  this  small — and  it  is  small,  rel- 
ative to  where  we  should  be — my  col- 
league. Senator  Harry  Reid  said  to 
me,  "It  is  almost  embarrassing  that  we 
are  just  asking  for  S5  million  when  you 
have  such  a  pressing  need."  I  am  going 
to  do  my  best  to  see  that  on  the  con- 
tinuing resolution  we  have  some 
money  for  this  purpose.  It  really  is 
vital  to  the  future  of  our  country.  It  is 
vital  to  the  future  of  civilization.  I 
hope  we  can  move  in  a  constructive  di- 
rection. 
I  yield  the  floor.  Mr.  President. 
Mr.  DOMENICI.  Parliamentary  in- 
quirj'.  Mr.  President.  How  much  time 
remains  now.  and  who  has  time? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  Mexico  has  29  minutes 
22  seconds.  The  Senator  from  Illinois 
has  4  minutes  54  seconds. 

In  addition,  other  time  is  reserved  for 
Senator  Levin  from  Michigan,  who  has 
15  minutes,  and  Senator  Johnston 
from  Louisiana,  who  hats  15  minutes. 

Mr.  DOMENICI.  Let  me  repeat,  using 
my  time,  for  Senator  Levdj,  I  under- 
stand that,  according  to  the  consent 
order,  we  could  be  here  until  11.  and. 
technically,  he  could  come  here  15  min- 
utes before  and  use  his  time.  I  hope  he 
tries  to  get  here  sooner  than  that  be- 
cause we  are  going  to  be  finished  soon, 
and  I  will  yield  back  whatever  time  I 
have  and  leave  the  floor  for  Senator 
Levin.  Let  me  take  a  couple  of  minutes 
to  engage  in  dialog. 

Mr.  SIMON.  Mr.  President,  I  yield 
the  balance  of  my  time. 

Mr.  DOMENICI.  On  my  time,  let  me 
compliment  the  Senator  from  Illinois. 
As  on  much  legislation  around  here,  he 
has.  again,  taken  a  farsighted  view.  I 
hope  when  you  speak  of  living  near 
oceans,  you  will  add  to  your  thoughts 
and  comments  that  there  are  millions 
who  live  near  brackish  pools  that  look 
like  seas,  they  are  so  big.  We  have  a 
giant  one  around  the  community  of 
Alamogordo.  NM.  a  huge  brackish  un- 
derground reservoir.  It  varies  in  its  de- 
gree of  salinization.  On  one  end.  it  is 
almost  fresh.  On  the  other  end,  it  is 
contaminated  mostly  by  salt. 

It  would  transform  many  situations 
in  our  Nation,  much  less  the  world,  to 
water-supply  long  instead  of  water-sup- 
ply short.  I  am  not  sure  that  $5  million 
would  do  the  job.  I  think  it  is  appro- 
priate— and  the  Senator  alluded  to  it — 
other  countries  are  spending  signifi- 
cant money.  I  know  that  in  the  Middle 
East  substantial  money  is  being  spent 
by  Israel,  amd  others,  in  attempting  to 
make  the  scientific  breakthroughs.  Ob- 
viously, we  have  many  ways  that  we 
have  proven  up  scientifically  to 
produce  potable  water  for  drinking.  It 


is  economic  in  that  sense.  People  are 
going  to  have  drinking  water,  because 
of  a  number  of  breakthroughs  of  the 
last  decade,  at  rather  reasonable  rates. 
It  is  the  larger  context  of  need  that  de- 
salinization  looks  like  a  very  exciting 
and  much-needed  technology  that  we 
ought  to  work  on. 

The  Senator  alluded  to  the  last  time 
we  funded  desalinization  projects.  The 
last  desalinization  plant  attempting  to 
make  breakthroughs  was  actually 
Roswell,  NM.  It  existed  for  3  or  4  years 
after  everything  else  was  shut  down  in 
the  program.  Frankly,  the  costs  were 
extremely  high  at  that  point,  in  terms 
of  whether  we  were  anjrwhere  close  to  a 
breakthrough.  I  assume  much  tech- 
nology has  gone  through  the  pipeline 
since  then,  and  we  are  probably  getting 
closer. 

I  am  sorry  that  the  House  would  not 
accept  your  $5  million  proposal.  Obvi- 
ously, we  had  a  lot  of  requests  and  a 
shortage  of  money.  On  the  domestic 
side,  which  this  would  be.  it  is  not  part 
of  the  defense  programs  in  this  bill.  We 
actually  had  to  remove  many  projects, 
or  reduce  them  dramatically,  that  both 
Houses  considered  as  being  good.  That 
is  because  we  did  not  have  enough 
money.  This  one  fell  to  the  House's  ac- 
tion on  the  basis  that  they  did  not  con- 
sider it  and  they  did  not  have  appro- 
priate hearings  in  the  House.  I  regret 
that  is  the  case. 
I  thank  the  Senator  for  his  efforts. 
Mr.  SIMON.  If  my  colleague  will 
yield,  let  me  say  that  the  conversion  of 
brackish  water  is  less  expensive  than 
the  conversion  of  sea  water.  It  is  one  of 
these  areas  where  the  two  work  to- 
gether. If  we  can  find  the  answer  for 
one.  we  are  going  to  find  the  answer  for 
the  other. 

The  Senator  is  correct  that  other  na- 
tions are  doing  more.  It  is  very  inter- 
esting that  the  metropolitan  water  dis- 
trict of  Los  Angeles,  which  is  the  big- 
gest water  district  in  the  United 
States— maybe  in  the  world,  I  don't 
know — is  doing  some  research  on  desa- 
linization. They  are  getting  $3  million 
in  aid  from  Israel  for  their  experiment, 
for  their  research.  You  know,  we  really 
should  not  have  to  depend  on  foreign 
aid  to  get  this  research  done. 

We  ought  to  be  working  with  other 
countries.  I  am  not  going  to  be  here 
next  year.  I  hope  we  can  get  a  small 
start  for  the  $5  million  yet  this  y-;ar  In 
the  continuing  resolution.  And  t'nen  I 
hope  in  the  future,  when  Senator 
DOMENICI,  Senator  Specter,  and  others 
are  here,  that  Senator  Domenici  can 
push  this  area  that  is  so  important. 

Let  me  just  add  one  final  word. 
Shimon  Peres  wrote  a  book  in  which  he 
says  that  the  real  key  to  stabilizing 
the  Middle  East  is  finding  less  expen- 
sive ways  of  converting  saltwater  to 
freshwater.  That  was  one  of  the  points 
that  Dwight  Eisenhower  made  a  long 
time  ago. 
I  thank  my  colleague  for  yielding. 
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BUDGET  IMPACT  OF  H.R.  3816 

-  Mr.  DOMENICI.  Mr.  President,  H.R. 
3816.  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1997,  is  well 
within  its  budget  allocation  of  budget 
authority  and  outlays. 

The  conference  report  provides  S20 
billion  in  budget  authority  and  $13.1 
billion  in  new  outlays  to  fund  the  civil 
programs  of  the  Army  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  cer- 
tain dependent  agencies,  and  most  of 
the  activities  of  the  Department  of  En- 
ergy. When  outlays  from  prior  year 
budget  authority  and  other  actions  are 
taken  into  account,  this  bill  provides  a 
total  of  $19.9  billion  in  outlays. 

For  defense  discretionary  programs, 
the  conference  report  is  below  its  allo- 
cation by  $248  million  in  budget  au- 
thority and  $194  million  in  outlays.  The 
conference  report  also  is  below  its  non- 
defense  discretionary  allocation  by  $87 
million  in  budget  authority  and  $85 
million  in  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  this  conference 
report  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENERGY  AND  WATER  SUBCOMMITTEE— SPENDING 
TOTALS— CONFERENCE  REPORT 

[Fiscal  year  !597.  in  mllrcns  of  dollars] 


Budget 
author- 
ity 

Outlays 

Defense  atscretionary 

Outlays  tram  pnor-year  BA  ana  otner  actions  com- 
pleted   - - 

"lij52 

2.863 
8,176 

Subtotal  defense  discretionary 

11.352 

;:,03? 

Nondefense  discrttmnaiy: 

Outlays  from  onor-year  BA  and  oWier  actions  com- 

3.970 

HM  3816.  conference  noort  

8.621 

4.9 1« 

Subtotal  nondelense  discretionarv 

8.62! 

3.384 

Mandatoiy: 

Outlays  from  pnor-ycar  BA  and  otiier  actions  com- 

—  -      pieted 

HR  38' S  conference  reoort                 



Budge;  Resolution  assumptions  ..„ - 

Adiusted  bill  total — - 

!9,973 

19.923 

Senate  Subcommittee  M2[b)  allocatiOft: 

n.Boo 

8.708 

11.233 

tSii 

Vwlen:  crime  reduction  trust  fund  

20,308 

20.2C2 

Adjustec  Dili  total  compared  to  Senate  SutKommittee 
S02;b)  allocation: 

-248 
-87 

-194 

fiondefense  discretionary „ 

-85 

Mandatory 

Total  allocahon                

-335 

-?79 

Note:  Details  may  not  add  to  totals  due  to  rsunding.  Totals  adiusted  for 
consistency  wtli  current  sonelietpmj  coowentions. 

Mr.  D'AMATO.  Mr.  President,  will 
the  distinguished  chairman  of  the  sub- 
committee yield  for  a  question? 


Mr.  DOMENICI.  I  am  happy  to  yield 
to  my  friend  from  New  York. 

Mr.  D'AMATO.  I  thank  my  friend. 
While  there  has  been  an  overall  reduc- 
tion from  the  budget  request  for  the 
environmental  restoration  and  waste 
management  nondefense  account,  I 
would  like  to  get  an  understanding 
from  the  chairman  as  to  the  priority 
the  committee  places  on  meeting  the 
vitrification  and  closure  schedule  at 
the  West  Valley  demonstration  project 
in  western  New  York.  The  project  has 
been  able  to  maintain  schedule  and 
progress  while  accommodating  budget 
reductions  over  the  past  6  years. 

The  project  began  pouring  glass  this 
summer  and  is  currently  poised  to 
complete  this  phase  on  or  ahead  of 
schedule.  The  project  is  also  at  a  cru- 
cial juncture  regarding  the  completion 
of  the  work  necessary  to  ultimately 
close  the  site.  Would  the  chairman 
agree  that  the  Department  of  Energy 
should  spend  the  funds  from  this  ac- 
coimt  necessary  to  keep  this  project  on 
schedule? 

Mr.  DOMENICI.  In  order  to  stay 
within  the  nondefense  allocation  pro- 
vided to  the  conferees  it  was  necessary 
to  reduce  funding  for  a  number  of  pro- 
grams including  the  nondefense  Envi- 
ronmental Restoration  and  Waste  Man- 
agement Program.  To  the  extent  pos- 
sible, the  Department  should  apply 
those  reductions  in  a  manner  that 
minimizes  delay  and  impact  on  on- 
going, high  priority  activities  such  as 
the  West  Valley  demonstration  project. 

Mr.  D'AMATO.  I  thank  the  chairman. 

ANIMAS-LAPLATA  P.«lTICrP.\TIN"G  PROJECT 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  make  just  a  few  brief 
comments  on  one  important  provision 
adopted  into  the  conference  report  to 
accompany  H.R.  3816.  the  fiscal  year 
1997  energy  and  water  appropriation 
measure.  However.  I  would  first  like  to 
recognize  and  commend  the  work  of 
the  conference  committee  for  their  ef- 
forts to  develop  a  conference  agree- 
ment that  is  acceptable  to  many  Mem- 
bers of  this  Chamber,  recognizing  and 
settling  several  controversial  issues 
that  had  to  be  dealt  with  in  conference. 

Mr.  President,  one  provision  the  con- 
ference committee  had  to  address  dur- 
ing its  deliberations  was  the  issue  of 
continuing  funding  for  the  Animas- 
LaPlata  participating  project  in  south- 
western Colorado.  I  appreciate  the  ef- 
forts of  the  conference  committee  for 
appropriating  $9  million  in  fiscal  year 
1997  to  permit  the  Bureau  of  Reclama- 
tion to  continue  their  efforts  with  con- 
struction costs  associated  with  the  A- 
LP  project. 

As  was  discussed  in  great  length  and 
voted  upon  previously  in  both  Cham- 
bers of  the  Congress,  the  completion  of 
the  A-LP  participating  project  has 
both  tremendous  Federal  Indian  policy 
implications  as  well  as  an  incalculable 
tangible  impact  for  many  water  users 
in   southwest   Colorado   and  northern 


New  Mexico.  When  the  Congress 
passed,  and  President  Reagan  signed 
into  law,  the  Colorado  Ute  Indian 
Water  Rights  Settlement  Act  of  1988, 
the  Federal  Government  guaranteed  to 
the  two  Colorado  Ute  Indian  tribes  a 
final  settlement  of  their  outstanding 
water  rights  claims  in  a  solution  that 
would  also  allow  them  to  put  to  use 
their  entitled  share  of  settlement 
water. 

In  addition,  the  1988  Settlement  Act 
reconfirmed  the  commitment  of  the 
Federal  Government  to  assist  water 
users  in  the  San  Juan  River  basin  in 
the  development  of  an  adequate  water 
storage  system.  Cities  such  as  Du- 
rango,  CO,  to  Farmington.  NM,  stand 
to  benefit  from  completion  of  the  A-LP 
project,  and  equally  important,  tradi- 
tional agricultural  users  will  also  bene- 
fit. 

While  I  am  glad  the  conference  com- 
mittee provided  funding  based  on  the 
practical  merits  of  the  A-LP  project.  I 
am  dismayed  that  actions  of  the  ad- 
ministration, particularly  the  Environ- 
mental Protection  Agency  [EPA],  con- 
tinue to  cause  undue  and  very  costly 
delays  to  full  implementation  of  the 
1988  settlement.  One  very  clear  exam- 
ple of  the  egregious  behavior  on  the 
part  of  the  EPA  is  their  inability  to 
work  actively  and  constructively  with 
the  Bureau  of  Reclamation  and  other 
Department  of  Interior  agencies  to  re- 
solve outstanding  environmental  com- 
pliance issues  on  the  project. 

As  recently  as  a  few  weeks  ago.  the 
EPA  again  requested  of  the  Commis- 
sioner of  the  Bureau  of  Reclamation  an 
additional  90  days  to  re\'iew  the  Final 
Supplemental  Environmental  Impact 
Statement  [FSEIS].  Mr.  President,  this 
action  comes  after  the  EPA  had  al- 
ready requested  one  other  90-day  exten- 
sion for  review. 

Further,  in  testimony  before  the  Sen- 
ate Appropriations  Subcommittee  on 
VA,  HUD,  and  independent  agencies  in 
May  of  this  year,  EPA  Administrator 
Carol  Browner  testified  that  by  August 
26.  1996,  the  EPA  would  make  a  deter- 
mination to,  either,  sign  off  on  the 
project  or  refer  the  matter  to  the 
Presidents  Council  on  Environmental 
Quality  [CEQ].  Well,  here  we  are,  Sep- 
tember 17,  and  no  decisions  have  been 
made. 

I  make  this  point,  because  as  a  Mem- 
ber of  this  Chamber,  each  of  us  is  re- 
sponsible and  accountable  for  every 
taxpayer  dollar  we  spend.  When  the  ac- 
tions of  an  agency,  such  as  the  EPA. 
continue  to  stall  the  full  implementa- 
tion of  a  statute  signed  into  law  in 
1988,  merely  for  political  purposes,  who 
loses?  The  taxpayer  loses  due  to  added 
costs  associated  with  further  delay. 

Mr.  President,  I  appreciate  the  work 
of  the  energy  and  water  conference 
committee  for  their  continued  support 
for  the  A-LP  project,  and  I  look  for- 
ward to  working  with  my  colleagues  on 
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the  respective  committees  of  jurisdic- 
tion to  ensure  that  adequate  congres- 
sional oversight  is  put  in  place  to  per- 
mit the  timely  progression  of  the 
project. 

CORECT  PROGRAM 

Mr.  HATFIELD.  Mr.  President,  in 
1988.  Congress  passed  and  President 
Reagan  signed  in  law  the  CORECT  pro- 
gram. This  program  established  a  fed- 
eral interagency  board  to  coordinate 
renewable  energy  exports  and  has  been 
a  very  successful  example  of  how  a 
very  small  program,  funded  at  $2  mil- 
lion per  year,  can  drive  the  tools  of  the 
U.S.  Government  to  assist  small  busi- 
nesses in  gaining  international  market 
share.  For  example,  the  U.S.  soljir  in- 
dustry exports  over  85  percent  of  its 
product  and  has  now  ribbon-cut  four 
new  automated  manufacturing  plants 
in  the  United  States  to  meet  the  grow- 
ing global  markets. 

I  am  concerned  that  the  energj'  and 
water  development  appropriations  con- 
ference report,  now  before  the  Senate, 
could  be  interpreted  as  closing  down 
the  CORECT  program.  Let  me  clarify 
with  my  friend  from  New  Mexico,  Mr. 
DOMENICI,  that  the  pending  legislation 
is  not  to  be  interpreted  as  terminating 
the  CORECT  program  and  that  the  De- 
partment of  Energy  may  utilize  other 
available  funds  to  continue  this  pro- 
gram, even  though  Congress  has  pro- 
vided no  funding  for  the  coming  fiscal 
year. 

Mr.  DOMENICI.  Mr.  President.  I  am 
well  aware  of  the  CORECT  program.  I 
want  to  assure  the  Senator  from  Or- 
egon that  the  Department  of  Energy  is 
free  to  propose  reprogramming  up  to  $2 
million  from  other  programs  to  support 
the  CORECT  program.  I  assure  my  col- 
league from  Oregon  that  the  sub- 
committee will  expeditiously  review 
anj'  such  request. 

Mr.  HATFIELD.  I  want  to  thank  my 
friend  for  his  clarification  of  this  im- 
portant matter. 

FUSION 

Mr.  JOHNSTON.  As  my  good  friend 
ftpm  New  Mexico,  the  chairman  of  the 
Energy  and  Water  Development  Sub- 
committee and  many  other  Members 
are  aware,  the  subcommittee  continues 
to  support  a  strong  Fusion  Energy 
Sciences  Program.  As  noted  in  the  re- 
port language  accompanying  the  Sen- 
ate bill,  the  committee  is  pleased  by 
the  efforts  of  the  fusion  community 
over  the  past  year  to  restructure  the 
fusion  program.  However,  despite  our 
best  attempts  to  keep  the  budget  es- 
sentially level  this  year,  we  were 
forced  to  accept  a  cut  in  this  important 
program  because  of  the  constraints  im- 
posed by  the  overall  low  level  of  fund- 
ing for  the  nondefense  programs  in  this 
bill. 

Mr.  President,  I  want  to  get  some  ad- 
ditional clarification  from  my  good 
friend  from  New  Mexico,  the  chairman 
of  the  Energy  and  Water  Development 
Subcommittee,  about  the  statement  of 


managers  language  accompanying  the 
Fusion  Energy  Sciences  P>rogram.  The 
language  calls  for  the  operation  and 
safe  shutdown  of  the  Tokamak  Fusion 
Test  Reactor  in  fiscal  year  1997.  Is  it 
the  chairman's  understanding  that  this 
language  can  in  any  way  be  interpreted 
to  imply  a  particular  funding  level  or 
length  or  operation  for  the  TFTR  in 
fiscal  year  1997? 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Louisiana  for  pointing  out 
the  importance  of  the  Fusion  Energy 
Sciences  Program  and  for  his  question. 
The  conferees  did  not  specify  the  level 
of  funding  to  be  provided  to  the  TFTR 
in  fiscal  year  1997.  We  recognized  that, 
because  the  Congress  has  not  provided 
the  full  amount  of  the  request  for  the 
Fusion  Program,  reductions  within  the 
program  will  be  necessary.  Those  re- 
ductions will  include  a  reduction  in  the 
funds  provided  to  the  TFTR.  It  is  the 
Department's  responsibility  to  deter- 
mine the  proper  allocation  of  funds 
from  within  the  amount  provided  in 
the  conference  report. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man and  note  for  the  record  that  his 
understanding  and  expectation  on  this 
issue  match  mine. 

Mr.  GORTON.  Mr.  President,  I 
strongly  supixjrt  the  conference  report 
to  accompany  the  fiscal  year  1997  en- 
ergy and  water  appropriations  bill.  In- 
cluded in  the  fiscal  year  1997  energj' 
and  water  conference  report  is  an 
amendment  that  I  authored  to  amend 
the  Northwest  Power  Act.  My  amend- 
ment, which  has  received  bipartisan 
support,  would  amend  the  Northwest 
Power  Act  to  establish  an  independent 
scientific  review  panel  and  peer  review 
groups,  to  review  annual  projects  to  be 
funded  with  BPA  ratepayer  moneys. 

Each  year,  roughly  $100  million  in 
BPA  ratepayer  dollars  are  spent  to 
fund  fish  and  wildlife  projects  that  sup- 
port the  Northwest  Power  Planning 
Council's  fish  and  wildlife  plan.  The 
Northwest  Power  Planning  Council  is 
the  regional  body,  created  by  the 
Northwest  Power  Act.  that  provides  ad- 
vice and  input  to  BPA  in  spending  the 
annual  $100  million  in  fish  and  wildlife 
funds.  The  purpose  of  the  council  pro- 
gram is  to  protect,  mitigate,  and  en- 
hance fish  and  wildlife  populations 
along  the  Columbia  and  Snake  River 
system. 

Currently,  the  single  body  that  pro- 
vides advice  to  the  council  on  the  ex- 
penditure of  these  funds,  is  the  Colum- 
bia Basin  Fish  and  Wildlife  Authority 
[CBFWA].  CBFWA  is  made  up  of  af- 
fected tribal  officials.  State  fish  and 
wildlife  managers,  and  representatives 
from  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service.  Prior  to  my  amendment. 
CBFWA  members  had  recommended 
that  roughly  75  percent  of  the  $100  mil- 
lion annual  expenditure  go  to  fund 
projects  that  would  be  carried  out  by 
CBFWA  members.  This  is  a  most  seri- 


ous conflict  of  interest,  one  that  was 
brought  to  my  attention  several 
months  ago  by  constituents  in  my 
State. 

Let  me  be  clear.  CBFWA's  advice  is 
important.  But.  I  believe  that  BPA 
ratepayers  expect  their  hard  earned 
dollars  to  be  spent  wisely — not  to  fund 
the  projects  of  a  select  number  of 
groups. 

My  amendment  requires  the  inde- 
pendent scientific  review  of  projects 
proposed  for  funding  under  BPA's  an- 
nual program  and  would  remove  any 
suggestion  of  conflict  of  interest  in 
prioritizing  programs.  I  believe  that 
advice  of  independent  scientists  with 
expertise  on  the  enhancement  of  Co- 
lumbia River  fish  and  wildlife  will  re- 
sult in  successful  implementation  of 
the  Northwest  Power  Planning  Coun- 
cil's fish  and  wildlife  program.  The 
council  recently  recognized  the  need 
for  independent  science  recently,  and 
together  with  the  National  Marine 
Fisheries  Service,  has  established  an 
Independent  Scientific  Advisory  Board 
[ISAB]  in  order  to  provide  scientific 
advice  to  the  council  and  NMFS  on  the 
council's  plan  for  fish  and  wildlife  for 
the  river  system. 

My  amendment  directs  the  National 
Academy  of  Sciences  to  submit  a  list  of 
individuals  to  the  council  to  serve  on 
an  Independent  Scientific  Review 
Panel  to  review  projects  for  funding 
under  BPA's  annual  fish  and  wildlife 
program.  I  would  like  to  make  clear 
that  nothing  in  the  bill  language  pre- 
cludes NAS  from  reconmiending  the 
same  scientists  that  serve  on  the  ISAB 
to  serve  on  the  newly  created  Inde- 
pendent Scientific  Review  Panel,  pro- 
vided that  members  meet  the  conflict 
of  interest  standards  spelled  out  in  the 
bill  language.  If  ISAB  scientists  are  se- 
lected to  serve  on  the  newly  created 
panel,  such  scientists  should  not  be 
compensated  twice  for  their  services. 

My  amendment  also  requires  that  the 
council  establish,  fi-om  a  list  submitted 
by  NAS,  scientific  peer  review  groups 
to  assist  the  panel  in  making  its  rec- 
ommendations to  the  council.  Projects 
will  be  reviewed  based  upon  the  follow- 
ing criteria:  Projects  benefit  fish  and 
wildlife  in  the  region;  have  a  clearly 
defined  objective  and  outcome;  and  are 
based  on  sound  science  principles. 

After  review  of  the  projects  by  the 
panel  and  peer  review  groups,  the  panel 
will  submit  its  recommendations  on 
projects  priorities  to  the  council  for 
consideration.  The  council  will  then 
make  the  panel's  recommendations 
available  to  the  public  for  review. 

The  council  is  required  to  review  rec- 
ommendations of  the  panel,  the  Colum- 
bia Basin  Fish  and  Wildlife  Authority, 
and  others,  in  making  its  final  rec- 
ommendations to  BPA  of  projects  to  be 
funded  through  BPA's  annual  fish  and 
wildlife  budget.  If  the  council  does  not 
follow  the  advice  of  the  panel,  it  is  to 
explain  in  writing  the  basis  for  its  deci- 
sion. 
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Mr.  President,  an  important  part  of 
my  amendment  requires  the  council  to 
consider  the  impacts  of  ocean  condi- 
tions in  making  its  recommendations 
to  BPA  to  fund  projects.  Ocean  condi- 
tions include,  but  are  not  limited  to, 
such  considerations  as  El  Nino  and 
other  conditions  that  impact  fish  and 
wildlife  populations.  My  amendment 
also  directs  the  council  to  determine 
whether  project  reconmiendations  em- 
ploy cost  effective  measures  to  achieve 
its  objectives.  I  want  to  make  an  im- 
portant point  here,  Mr.  President,  the 
bill  language  expressly  states  that  the 
covmcil,  after  review  of  panel  and  other 
recommendations,  has  the  authority  to 
make  final  recommendations  to  BPA 
on  project(s)  to  be  funded  through 
BPA's  annual  fish  and  wildlife  budget. 
This  language  was  included  to  clear  up 
any  confusion  jus  to  the  council's  au- 
thority to  make  final  recommenda- 
tions to  BPA  on  projects  to  be  funded 
through  its  annual  fish  and  wildlife 
budget. 

The  amendment  goes  into  effect  upon 
the  date  of  enactment,  and  it  is  in- 
tended that  the  provision  be  used  to 
start  the  planning  process  for  the  ex- 
penditure of  BPA's  fiscal  year  1998  fish 
and  wildlife  budget.  This  provision  will 
expire  on  September  30.  2000. 

Mr.  President,  in  closing.  I  would 
like  to  thank  Senator  Hatfield  and 
Senator  Murray,  and  the  Northwest 
Power  Planning  Council  for  their  input 
in  the  development  of  the  amendment. 
I  believe  that  the  final  language,  as  it 
appears  in  the  fiscal  year  1997  energy 
and  water  conference  report,  reflects  a 
bipartisan  effort  to  make  sure  that 
BPA  ratepayer  dollars  are  si)end  wise- 
ly. 

I  believe  that  my  amendment  is  the 
first  step  to  restoring  accountability  in 
the  decisionmaking  process  for  the  ex- 
penditure of  BPA  ratepayer  dollars  for 
fish  and  wildlife  purposes.  I  look  for- 
ward to  working,  on  a  bipartisan  basis, 
with  my  Northwest  colleagues  to  re- 
write the  Northwest  Power  Act  during 
rthe  next  Congress  to  ensure  that 
Northwest  ratepayer  dollars  are  spent 
effectively  for  fish  and  wildlife,  and 
-tliat  the  people  of  the  Northwest  are 
given  a  greater  role  in  the  decision- 
making process. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand Senator  Levin  does  not  need 
his  time.  In  his  behalf,  I  yield  back  his 
time.  Mr.  President,  I  understand  Sen- 
ator Johnston  will  yield  back  his  time. 
In  that  he  is  in  another  hearing,  I  yield 
back  his  time  In  his  behalf. 

The  PRESIDING  OFFICER.  All  time 
except  the  time  of  the  Senator  from 
New  Mexico  has  been  yielded  back.  The 
Senator  from  New  Mexico  retains  14 
minutes. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
the  distinguished  Senator  from  Penn- 
sylvania how  much  time  does  he  de- 
sire? 


Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  New  Mexico. 
I  would  appreciate  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  at  the 
suggestion  of  the  majority  leader.  I 
yield  back  all  time  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  until  the 
hour  of  11  a.m.,  with  Senators  to  speak 
for  up  to  5  minutes  each.  If  they  need 
additional  time,  they  can  seek  time 
from  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  I  may  speak  in 
morning  business  for  a  period  of  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Then,  Mr.  President.  I 
further  aisk  unanimous  consent  I  may 
be  recognized  to  conmient  on  the  intel- 
ligence authorization  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


USE  OF  FORCE  AGAINST  IRAQ 

Mr.  SPECTER.  Mr.  President.  I  have 
come  to  the  floor  immediately  after  at- 
tending a  meeting  with  President  Clin- 
ton, the  Secretary  of  State,  the  Sec- 
retary of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  Members  of 
both  Houses  from  both  parties  on  the 
subject  of  Iraq.  I  would  like  to  com- 
ment about  an  issue  which  I  raised  spe- 
cifically with  the  President,  and  that  is 
my  urging  him  to  submit  to  the  Con- 
gress of  the  United  States  the  issue  as 
to  whether  there  should  be  force  used 
against  Iraq  in  the  gulf. 

In  time  of  crisis  there  is  no  question, 
under  our  Constitution,  that  the  Presi- 
dent as  Conmiander  in  Chief  has  the 
authority  to  take  emergency  action. 
Similarly,  it  is  plain  that  the  Congress 
of  the  United  States  has  the  sole  au- 
thority to  declare  a  war,  and  that  in- 
volves the  use  of  force,  as  in  the  gulf 
operation  in  1991.  which  was  really  a 
war.  where  the  Rresident  came  to  the 
Congress  of  the  United  States  in  Janu- 
ary 1991,  and  on  this  floor  this  body  de- 
bated that  issue  and.  by  a  relatively 
narrow  vote  of  52  to  47.  authorized  the 
use  of  force.  It  is  my  strong  view  that 
the  issue  of  the  use  of  force  in  Iraq 
today  ought  to  be  decided  by  the  Con- 
gress of  the  United  States  and  not  uni- 
laterally by  the  President  where  there 
is  no  pending  emergency  and  when 
there  is  time  for  due  deliberation  in  ac- 
cordance with  our  constitutional  pro- 
cedures. 

I  note  when  the  first  missile  attacks 
were  launched  2  weeks  ago  today,  on 


September  3.  the  President  did  not  con- 
sult in  advance  with  the  Congress, 
which  I  believe  was  necessary  under 
the  War  Powers  Act.  That  is  water  over 
the  dam.  At  the  meeting  this  morning 
there  were  comments  from  Members  of 
Congress  about  the  need  for  more  con- 
sultation. I  believe  the  session  this 
morning  was  the  Grst  time  that  there 
had  been  a  group  of  Members  of  the 
House  and  Senate  assembled  to  be 
briefed  by  the  administration,  by  the 
President,  and  by  the  Secretary  of 
State  and  Secretary  of  Defense. 

We  know  from  the  bitter  experience 
of  the  'Vietnam  war  that  the  United 
States  cannot  engage  in  military  ac- 
tion of  a  protracted  nature  without 
public  support,  and  the  first  place  to 
seek  the  public  support  is  in  the  Con- 
gress of  the  United  States  in  our  rep- 
resentative capacity.  It  is  more  than 
something  which  is  desirable;  it  is 
something  which  is  mandated  by  the 
constitutional  provision  that  grants 
exclusive  authority  to  the  Congress  of 
the  United  States  to  declare  war.  We 
have  seen  a  transition  as  to  what  con- 
stitutes a  war — in  Korea,  where  there 
was  no  declaration  of  war  by  the  Con- 
gress, in  "Vietnam,  where  there  was  no 
declaration  of  war  by  the  Congress. 
And  we  have  seen  the  adoption  of  the 
War  Powers  Act  as  an  effort  to  strike  a 
balance  between  congressional  author- 
ity to  declare  war  and  the  President's 
authority  as  Commander  in  Chief:  and. 
as  provided  under  the  War  Powers  Act. 
where  there  are  imminent  hostilities, 
the  President  is  required  to  consult  in 
advance  with  the  Congress  and  to  make 
prompt  reports  to  the  Congress,  al- 
though the  President  does  have  the  au- 
thority to  act  in  case  of  emergency. 

My  legal  judgment  is  that  the  Presi- 
dent does  have  authority  as  Com- 
mander in  Chief  to  act  in  an  emer- 
gency, even  in  the  absence  of  the  War 
Powers  Act.  But  when  there  is  time  for 
action  by  the  Congress  of  the  United 
States,  then  that  action  ought  to  be 
taken  by  the  Congress  on  the  use  of 
force,  which  is  tantamount  to  war, 
which  we  saw  in  the  gulf  in  1991  where 
the  Congress  did  act.  And  we  may  see— 
we  all  hope  we  do  not  see  it — but  we 
may  see  that  in  Iraq  at  the  present 
time. 

The  Congress  is  soon  to  go  out  of  ses- 
sion in  advance  of  the  November  elec- 
tions. While  we  are  here,  this  issue 
ought  to  be  considered  by  the  Congress 
of  the  United  States  as  to  whether  we 
are  going  to  have  the  use  of  force. 

In  the  meeting  this  morning,  at- 
tended by  many  Members  of  the  House 
and  Senate,  both  Democrats  and  Re- 
publicans, there  was  considerable  ques- 
tion raised  on  both  sides  of  the  aisle  as 
to  what  our  policy  is  at  the  present 
time,  whether  we  have  a  coherent  pol- 
icy as  to  what  we  are  going  to  do  there, 
not  only  how  we  get  in  but  how  we  get 
out,  and  what  our  policy  ought  to  be. 

Those  policy  issues  are  really  mat- 
ters which  ought  to  be  debated  by  the 
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Congress  of  the  United  States  and 
acted  upon  by  the  Congress  of  the 
United  States. 

We  know  there  is  a  considerable 
problem  that  we  face  today  on  getting 
support  from  our  allies,  and  that  is  an 
indispensable  prerequisite,  it  seems  to 
me,  for  action  by  the  United  States 
military  forces.  We  have  seen  the  de- 
ployment of  air  power  all  the  way  from 
Guam  for  missile  strikes,  and  yet  we 
wonder  why  we  aire  not  using  air  power 
fronr  Saudi  Arabia  or  from  Turkey,  and 
the  question  is  raised  as  to  whether  the 
Saudis  or  the  people  in  command  of 
Turkey  are  willing  to  allow  us  to  use 
their  bases  for  these  air  strikes. 

When  it  comes  to  the  issue  of  con- 
tainment, representations  were  made 
by  key  administration  officials  that 
there  is  a  full  and  total  support  by  the 
Saudis  for  our  efforts  to  contain  Sad- 
dam Hussein,  but  that  when  it  comes 
to  the  issue  of  air  strikes,  the  same 
cannot  be  said:  there  is  less  than  a  full 
measure  of  support  from  the  Saudis.  So 
that  when  we  deal  with  the  issue  of 
how  much  force  the  United  States  of 
America  ought  to  use  in  the  gulf 
against  Saddam  Hussein,  those  are  the 
issues  which  ought  to  be  considered  by 
Congress,  and  we  ought  to  have  a  state- 
ment of  particularity  as  to  just  how 
much  support  we  are  going  to  get  from 
our  allies. 

We  know  the  French,  illustratively, 
will  refuse  to  supply  in  the  expanded 
zone  to  the  33d  parallel.  There  have 
been  reports  from  Kuwait  that  the  Ku- 
wait Government  is  not  prepared,  not 
reaJly  willing  to  have  us  expand  our 
military  forces  there.  There  is  some 
dispute  about  that,  with  representa- 
tions being  made  by  the  administration 
that  the  media  reports  have  been  over- 
blown and  that  there  is  really  coopera- 
tion from  Kuwait  and  from  Bahrain 
and  from  others.  But  on  the  face  of 
what  is  at  least  the  public  record,  there 
is  a  serious  question  as  to  whether  we 
do  have  real  support  among  our  allies. 
That  is  something  which  has  to  be  con- 
sidered in  some  detail. 

In  our  meeting  this  morning,  reserva- 
tions were  expressed  by  Members  on 
both  sides  of  the  aisle,  and  there  was  a 
question  as  to  what  we  ought  to  be 
doing  with  Saudi  Arabia  in  terms  of 
long-range  policy  and  long-range  plan- 
ning. \\Tien  we  moved  into  the  gulf  war 
in  1991,  it  was  an  emergency  situation, 
but  the  plan  was  supposed  to  enable 
the  Saudis  to  have  time  to  defend 
themselves  and  to  take  action  in  their 
own  defense,  and  that  has  not  hap- 
pened. Every  time  Saddam  Hussein 
moves,  there  is  significant  expenditure 
of  U.S.  resources  and  U.S.  money. 

In  the  middle  of  the  discussion,  we 
had  the  point  raised  about  whether  the 
defense  budget  is  adequate  and  a  very 
blunt  reference  to  the  Chief  of  Staff, 
Mr.  Panetta,  as  to  agreeing  to  the  fig- 
ures which  have  come  from  the  appro- 
priators,  and  that  also  was  obviously  a 


matter  of  fundamental  importance  by 
the  Congress  because  we  are  the  appro- 
priators  and  we  have  had  the  adminis- 
tration take  the  position  that  the  ad- 
ministration does  not  like  what  the 
Congress  is  doing  by  way  of  appropria- 
tions. But  the  administration  is  com- 
ing in  with  a  very  expensive  operation, 
and  it  may  be  justified,  it  may  be  war- 
ranted, it  may  be  necessary,  but  that  is 
a  matter  for  the  Congress  to  decide  as 
to  what  our  policy  should  be  and  how 
much  money  we  are  prepared  to  spend. 
In  the  meeting  today,  the  question 
was  raised  rather  bluntly  about  the 
credibility  of  the  administration  in  ex- 
panding the  no-fly  zone  to  the  south 
when  the  actions  come  against  the 
Kurds  in  the  north,  and  there  seems  to 
be  a  consensus  that  the  action  taken 
thus  far  by  the  administration  has  not 
weakened  Saddam  Hussein  but  has 
strengthened  Saddam  Hussein  and  that 
he  did,  in  fact,  receive  cover  when  cer- 
tain Kurdish  leaders  invited  him  in; 
and  there  is  a  distinction  to  be  made 
about  what  the  United  States  will  do 
for  a  vital  U.S.  interest  contrasted 
with  what  we  might  do  for  humani- 
tarian purposes,  and  that  while  U.S. 
military  personnel  may  be  placed  in 
harm's  way  where  we  have  an  issue  of 
a  vital  national  interest,  there  may  be 
a  difference  of  opinion  if  we  are  dealing 
with  a  humanitarian  consideration. 

Mr.  President,  all  of  this  boils  down 
to  the  judgment,  my  judgment,  that 
the  American  people  today  are  not  in- 
formed about  what  the  administration 
is  seeking  to  do  in  the  gulf  and  what 
the  administration  is  seeking  to  do 
against  Saddam  Hussein,  and  the  Con- 
gress has  not  been  consulted  in  ad- 
vance of  the  initial  missile  strikes  and 
has  been,  in  my  view,  inadequately  in- 
formed as  we  have  proceeded.  When 
you  deal  with  the  use  of  force,  which  is 
tantamount  to  war,  that  is  a  matter  to 
be  decided  by  the  Congress  of  the 
United  States,  leaving  to  the  President 
his  constitutional  authority  as  Com- 
mander in  Chief  to  act  in  cases  of 
emergency.  But  at  this  time  we  do  not 
have  an  emergency.  We  have  time  for 
deliberation  in  the  Congress,  for  debate 
in  this  Chamber  and  the  floor  of  the 
House  of  Representatives  to  decide 
what  our  policy  should  be,  what  we  are 
prepared  to  spend,  and  how  we  ought  to 
proceed.  That  is  why  in  the  meeting  I 
asked  the  President  to  submit  to  the 
Congress  his  request  for  an  authoriza- 
tion for  the  use  of  force  so  that  matter 
could  be  decided  by  the  Congress  in  ac- 
cordance with  constitutional  provi- 
sions. 

Mr.  President,  I  noted  that  I  made 
that  request  to  the  President,  and  I 
commented  about  a  letter  which  I  had 
sent  to  the  President  yesterday  on  that 
subject.  I  ask  unanimous  consent  that 
the  text  of  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 

SELECT  COMMTTTEE  OX  INTELLICEXCE, 

Washington.  DC.  September  16. 1996. 
Hon.  William  Jefferson  Clinton, 
President  of  the  United  States.  The  White 
House.  Washington.  DC. 
DEAR  MR.  President:  I  am  writing  to  you 
to  express  my  growing  concerns  over  the  es- 
calation of  U.S.  military  activity  In  and 
around  the  Persian  Gulf  and  to  urge  you  to 
promptly  seek  a  resolution  from  Congress 
authorizing  the  use  of  force  In  the  Gulf. 
There  Is  no  emergency  which  would  require 
escalation  of  the  use  of  force  by  you  In  your 
role  as  Commander-in-Chief.  The  constitu- 
tional role  of  Congress  as  the  sole  authority 
to  declare  war  should  be  respected,  as  it  was 
in  1991.  with  the  Congress  determining  na- 
tional policy  on  our  objectives,  the  condi- 
tions of  allied  burden  sharing,  an  exit  strat- 
egy and  an  overall  policy  which  is  lacking  at 
the  present  time.  A  further  statement  of  my 
reasons  follows. 

First,  let  me  repeat  my  publicly  stated 
support  for  the  policy  of  containment  of  Sad- 
dam Hussein's  regime  and  for  the  practice  of 
United  States  military  involvement  In  the 
enforcement  of  the  United  Nations'  ordered 
no-fly  zone  In  southern  Iraq.  No  less  than  In 
1991.  when  1  voted  to  support  the  use  of  force 
in  the  Gulf  War.  the  United  States  has  vital 
interests  in  this  region  which  must  be  pro- 
tected. 

Second,  I  strongly  support  the  bravery  and 
professionalism  of  our  military  men  and 
women  who  are  carrying  out  your  orders  at 
substantial  risk  to  their  lives. 

All  this  having  been  said.  I  believe  your 
current  course  of  gradual  escalation  against 
Iraq,  starting  with  the  missile  attacks  on 
September  4,  (for  which  you  sought  no  prior 
authorization  from  Congress)  constitutes  the 
involvement  of  our  armed  forces  in  the  sorts 
of  hostile  and  potentially  hostile  situations 
so  as  to  trigger  the  limit  of  your  authority 
as  commander-in-chief  established  by  the 
War  Powers  Act. 

Moreover,  this  present  course  of  esca- 
lation— especially  the  reported  possible  dis- 
patch of  3-5,000  ground  troops  to  Kuwait 
—could  well  lead  to  a  renewal  of  full  scale 
war  between  the  United  States  and  Iraq.  For 
example,  if.  heaven  forbid,  our  Army  units 
were  to  sustain  losses  from  any  form  of  Iraqi 
attack,  this  country  would  be  duty-bound  to 
respond  with  massive  force. 

I  know  you  understand,  particularly  In 
view  of  this  country's  bitter  experiences 
with  undeclared  wars  in  Korea  and  Vietnam, 
the  paramount  importance  of  the  constitu- 
tional principle  that  only  Congress  can  de- 
clare war.  It  Is  an  unavoidable  concomitant 
of  this  principle  that  the  President  cannot 
have  unilateral  authority  to  set  up  a  trip- 
wire which.  If  breached,  would  surely  com- 
mit this  nation  to  war.  Your  present  posture 
toward  Iraq,  however,  may  be  creating  just 
such  a  trip-wire. 

Beyond  the  always  vital  matter  of  honor- 
ing basic  constitutional  principle,  I  urge  you 
to  promptly  seek  Congressional  authority 
for  the  use  of  force  against  Iraq  because,  just 
as  in  1991,  this  democratic  exercise  Is  by  far 
the  best  way  to  clarify  both  -the  legitimate 
means  and  the  legitimate  ends  which  under- 
lie our  national  policy  towards  Saddam  Hus- 
sein. 

A  congressional  debate  now  will  focus  you 
and  the  Congress,  and  ultimately  the  Amer- 
ican people,  on  what  our  policy  should  be  at 
this  time  in  the  Persian  Gulf.  It  will  define 
national  understanding  and  hopefully  shape 
a  national  consensus  on  the  key  questions 
which  must  be  answered  as  the  potential  for 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23311 


deeper  conflict  grows — questions  such  as  the 
proper  burden  sharing  we  must  demand  from 
our  allies  in  the  regrion  and  around  the  world 
and,  most  importantly,  about  an  exit  strat- 
egy to  ensure  a  way  back  home.  In  reason- 
able time  and  at  reasonable  cost,  for  the 
troops  we  so  rapidly  send  today  into  harm's 
way. 
Thank  you  for  your  consideration. 
Sincerely, 

Arlen  Specter. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1997 

Mr.  SPECTER.  Mr.  President,  at  the 
outset  of  my  comments,  I  asked  unani- 
mous consent  that  I  might  proceed  on 
the  1997  intelligence  authorization  bill. 
I  had  not  intended  to  comment  on  this 
subject  when  coming  to  the  floor,  but 
when  I  arrived  here,  I  was  advised  that 
this  issue  is  ripe  for  consideration,  and 
I  was  asked  by  the  staff  if  I  would  han- 
dle it  in  a  leadership  capacity,  since  I 
am  the  only  Senator  in  the  Chamber.  I 
would  like  to  proceed  to  do  that  at  this 
point. 

From  the  script  prepared  by  the 
staff,  I  now  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  543, 
S.  1718,  which  is  entitled  the  Intel- 
ligence authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1718)  to  authorize  appropriations 
for  fiscal  year  1997  for  intelligence  and  Intel- 
ligence related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  for  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
iBts  and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

S.  1718 
'    Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Intelligence  Authorization  Act  for  Fis- 
cal Year  1997". 

(b)  Table  of  Coxten'ts.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec'  1.  Short  title;  table  of  contents. 
^TTTLE  I— INTELLIGENCE  AUTIVITIKS' 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified    schedule    of   authoriza- 
tions. 

Sec.  103.  Personnel  ceiling  adjustments. 

Sec.  104.  Community  Management  Account. 

TITLE  n— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

Sec.  201.  Authorization  of  appropriations. 


TITLE  m— GENERAL  PRCVTSIONS 
Sec.  301.  Increase  In  employee  compensation 
and  benefits  authorized  by  law. 
Sec.  302.  Restriction    on    conduct   of   intel- 
ligence activities. 
Sec.  303.  Postponement   of  applicability   of 
sanctions  laws  to  intelligence 
activities. 
Sec.  304.  Post-emplojrment  restrictions. 
Sec.  305.  Executive     branch     oversight     of 
budgets  of  elements  of  the  In- 
telligence community. 
TITLE  IV— FEDERAL  BUREAU  OF 
IN\'ESTIGATION 
Sec.  401.  Access  to  telephone  records. 
TITLE  V— ECONOMIC  ESPIONAGE 

Sec.  501.  Short  Utle. 

Sec.  502.  Prevention  of  economic  espionage 
and   protection   of  proprietary 
economic  information. 
TITLE  ■VI— COMBATTING 
PROLIFERATION 

Sec.  601.  Short  title. 

Subtitle  A— Assessment  of  Organization  and 

Structure  of  Government  for  Combatting 

Proliferation 
Sec.  611.  Establishment  of  commission. 
Sec.  612.  Duties  of  commission. 
Sec.  613.  Powers  of  commission. 
Sec.  614.  Commission  personnel  matters. 
Sec.  615.  Termination  of  commission. 
Sec.  616.  Definition. 
Sec.  617.  Authorization  of  appropriations. 

Subtitle  B— Other  Matters 
Sec.  621.  Reports    on    acquisition    of    tech- 
nology relating  to  weapons  of 
mass  destruction  and  advanced 
conventional  munitions. 
TITLE  Vn— RENEWAL  AND  REFORM  OF 
INTELLIGENCE  ACTIMTLKS 

Sec.  701.  Short  title. 

Sec.  702.  Committee  on  Foreign  Intelligence. 

Sec.  703.  Annual  reports  on  intelligence. 

Sec.  704.  Transnational  threats. 

Sec.  705.  Office  of  the  Director  of  Central  In- 
telligence. 

Sec.  706.  National  Intelligence  Council. 

Sec.  707.  Enhancement  of  authority  of  Direc- 
tor of  Central  Intelligence  to 
manage  budget,  personnel,  and 
activities  of  Intelligence  com- 
munity. 

[Sec.  708.  Reallocation  of  responsibilities  of 
Director  of  Central  Intelligence 
and  Secretary  of  Defense  for  in- 
telligence activities  under  Na- 
tional Foreign  Intelligence  Pro- 
gram.l 

Sec.  708.  Responsibilities  of  Secretary  of  De- 
fense pertaining  to  the  National 
Foreign  Intelligence  Program. 

Sec.  709.  Improvement  of  intelligence  collec- 
tion. 

Sec.  710.  Improvement  of  analysis  and  pro- 
duction of  Intelligence. 

Sec.  711.  Improvement  of  administration  of 
intelligence  activities. 

Sec.  712.  Pay  level  of  Assistant  Directors  of 
Central  Intelligence. 

Sec.  713.  General  Counsel  of  the  Central  In- 
telligence Agency. 

Sec.  714.  Office  of  Congressional  Affairs  of 
[the  Intelligence  Commu- 
nity.! the  Director  of  Central  In- 
telligence. 

Sec.  715.  Assistance  for  law  enforcement 
agencies  by  intelligence  com- 
munity. 

Sec.  716.  Appointment  and  evaluation  of  of- 
flcials  responsible  for  intel- 
ligence-related activities. 


(Sec.  717.  Intelligence  Community  Senior 
Executive  Servlce.l 

Sec.  [718.1  717.  Requirements  for  submittal 
of  budget  Information  on  intel- 
ligence activities. 

Sec.  [719.1  718.  Terms  of  service  for  mem- 
bers of  Select  Committee  on  In- 
telligence of  the  Senate. 

Sec.  [720.1  719.  Report  on  intelligence  com- 
munity policy  on  protecting 
the  national  information  Infra- 
structtire  against  strategic  at- 
tacks. 
TITLE  Vm— NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 

[Sec.  801.  Establishment. 
[Sec.  802.  Effective  date.l 
Sec.  801.  National      mission      and      collection 
tasking  authority  for  the  National 
Imagery  and  .Mapping  Agency. 
TITLE  I— INTELUGENCE  ACTIVITIES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  conduct  of 
the  intelligence  and  intelligence-related  ac- 
tivities  of  the   following   elements  of  the 
United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  a^d  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  Central  Liaagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  SPECIFICATIONS  OF  AMOUN-TS  AND  PER- 
SONNEL Ceilings.— The  amounts  authorized 
to  be  appropriated  under  section  101.  and  the 
authorized  personnel  ceilings  as  of  Septem- 
ber 30.  1997.  for  the  conduct  of  the  Intel- 
ligence and  intelligence-related  activities  of 
the  elements  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  to  accompany  the  con- 
ference reporr  on  the  bill  of  the  One 

Hundred  Fourth  Congress. 

(b)  AVAiLABiLnr  of  Classified  Schedcle 
OF  authorizations.- The  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  and  to  the 
President.  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  executive  branch. 

SEC.  103,  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)  AUTHORm'     FOR     ADJUSTMENTS.— With 

the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
Central  Intelligence  may  authorize  employ- 
ment of  civilian  personnel  In  excess  of  the 
number  authorized  for  fiscal  year  1997  under 
section  102  when  the  Director  of  Central  In- 
telligence determines  that  such  action  Is 
necessary  to  the  performance  of  important 
Intelligence  functions,  except  that  the  num- 
ber of  personnel  employed  in  excess  of  the 
number  authorized  under  such  section  may 
not,  for  any  element  of  the  Intelligence  com- 
munity, exceed  two  percent  of  the  number  of 
civilian  personnel  authorized  under  such  sec- 
tion for  such  element.  

(b)  NOTICE  TO  LNTELUGEXCE  COMMrTTEES.— 

The  Director  of  Central  Intelligence  shall 
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promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  he  exer- 
cises the  authority  granted  by  this  section. 
SEC.  104.  COMMUNITY  MANAGEMENT  ACCOUNT. 

(a)  AUTHORIZATIONS    OF   APPROPIUATION'S.— 

There  Is  authorized  to  be  appropriated  for 
the  Community  Management  Account  of  the 
Director  of  Central  Intelligence  for  fiscal 
year  1997  the  sum  of  S95.526.000.  Within  such 
amounts  authorized,  funds  identified  in  the 
classified  Schedule  of  Authorizations  re- 
ferred to  In  section  102(a)  for  the  Advanced 
Research  and  Development  Committee  and 
the  Environmental  Task  Force  shall  remain 
available  until  September  30.  1998. 

(b)  AUTHORIZED    PERSO.NNEL    LEVELS.— The 

staff  of  the  Community  Management  Ac- 
count of  the  Director  of  Central  Intelligence 
is  authorized  265  full-time  personnel  as  of 
September  30.  1997.  Such  personnel  of  the 
Community  Management  Staff  may  be  per- 
manent employees  of  the  Cormnunlty  Man- 
agement Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Govern- 
ment. 

(c)  REIMBURSEMENT.— During  flsca,!  year 
1997,  any  officer  or  employee  of  the  United 
States  or  member  of  the  Armed  Forces  who 
is  detailed  to  the  staff  of  the  Community 
Management  Account  from  another  element 
of  the  United  States  Government  shall  be  de- 
tailed on  a  reimbursable  basis,  except  that 
any  such  officer,  employee,  or  member  may 
be  detailed  on  a  non-reimbursable  basis  for  a 
period  of  less  than  one  year  for  the  perform- 
ance of  temporary  functions  as  required  by 
the  Director  of  Central  Intelligence. 

TITLE  n— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1997  the 
sum  of  $184,200,000. 

TITLE  in— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  E.MPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  Federal  employees  may  be  increased  by 
such  addltioaatl  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
_. .  LICENCE  ACTIVITIES. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized 
by  the  Constitution  or  the  laws  of  the  United 
States. 

SEC.  303.  POSTPONEMENT  OF  APPUCABIUTY  OF 
SANCTIONS  LAWS  TO  DTTELUGENCE 
ACTTVnTES. 

Section  905  of  the  National  Security  Act  of 
1947  (50  U.S.C.  441d)  is  amended  by  striking 
"the  date  which  is  one  year  after  the  date  of 
the  'enactment  of  this  title" '  and  inserting 
••January  6.  1998". 

SEC.  304.  POST-EMPLOYMENT  RESTRICTIONS. 

(a)  IN  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  Central  Intelligence  shall  pre- 
scribe regulations  requiring  each  new  and 
current  employee  of  the  Central  Intelligence 
Agency  to  sign  a  written  agreement  restrict- 
ing the  activities  of  that  employee  upon 
ceasing  employment  with  the  Central  Intel- 
ligence Agency. 


(b)  AGREEMENT  ELE.MENTS.— The  regula- 
tions shall  provide  that  an  agreement  con- 
tain provisions  specifying  that  the  employee 
concerned  not  represent  or  advise  the  gov- 
ernment, or  any  political  party,  of  a  foreign 
countr^•  during  the  five-year  period  begin- 
ning on  the  termination  of  the  employee's 
employment  with  the  Central  Intelligence 
Agency. 

(c)  DisciPLLVARY  ACTIONS.— The  regulations 
shall  specify  appropriate  dlsclplinarj-  actions 
(including  loss  of  retirement  benefits)  to  be 
taken  against  any  employee  determined  by 
the  Director  of  Central  Intelligence  to  have 
violated  the  agreement  of  the  employee 
under  this  section. 

SEC.  305.  EXECUTIVE  BRANCH  OVERSIGHT  OF 
BUDGETS  OF  ELE.MENTS  OF  THE  IN- 
TELLIGENCE COMMU'NTTY. 

(a)  REPORT.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  submit  to  the  congressional 
intelligence  committees  a  report  setting 
forth  the  actions  that  have  been  taken  to  en- 
sure adequate  oversight  by  the  executive 
branch  of  the  budget  of  the  National  Recon- 
naissance Office  and  the  budgets  of  other  ele- 
ments of  the  intelligence  community  within 
the  Department  of  Defense. 

(b)  REPORT  ELEMENTS.- The  report  re- 
quired by  subsection  (a)  shall— 

(1)  describe  the  extent  to  which  the  ele- 
ments of  the  intelligence  community  carry- 
ing out  programs  and  activities  in  the  Na- 
tional Foreign  Intelligence  Program  are  sub- 
ject to  requirements  imposed  on  other  ele- 
ments and  components  of  the  Department  of 
Defense  under  the  Chief  Financial  Officers 
Act  of  1990  (Public  Law  101-576).  and  the 
amendments  made  by  that  Act,  and  the  Fed- 
eral Financial  Management  Act  of  1994  (title 
r\'  of  Public  Law  103-356),  and  the  amend- 
ments made  by  that  Act; 

(2)  describe  the  extent  to  which  such  ele- 
ments submit  to  the  Office  of  Management 
and  Budget  budget  justification  materials 
and  execution  reports  similar  to  the  budget 
justification  materials  and  execution  reports 
submitted  to  the  Office  of  Management  and 
Budget  by  the  non-intelligence  components 
of  the  Department  of  Defense; 

(3)  describe  the  extent  to  which  the  Na- 
tional Reconnaissance  Office  submits  to  the 
Office  of  Management  and  Budget,  the  Com- 
munity Management  Staff,  and  the  Office  of 
the  Secretary  of  Defense — 

(A)  complete  information  on  the  cost, 
schedule,  performance,  and  requirements  for 
any  new  major  acquisition  before  initiating 
the  acquisition; 

(B)  yearly  reports  (Including  baseline  cost 
and  schedule  information)  on  major  acquisi- 
tions; 

(C)  planned  and  actual  expenditures  In  con- 
nection with  major  acquisitions;  and 

(D)  variances  from  any  cost  baselines  for 
major  acquisitions  (including  explanations 
of  such  variances):  and 

(4)  assess  the  extent  to  which  the  National 
Reconnaissance  Office  has  submitted  to  Of- 
fice of  Management  and  Budget,  the  Commu- 
nity Management  Staff,  and  the  Office  of  the 
Secretary  of  Defense  on  a  monthly  basis  a 
detailed  budget  execution  report  similar  to 
the  budget  execution  report  prepared  for  De- 
partment of  Defense  programs. 

(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  ••congressional  Intelligence 
committees"  shall  mean  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives. 

(2)  The  term  •'National  Foreign  Intel- 
ligence Program"  has  the  meaning  given 


such  term  in  section  3(6)  of  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  401a(6)). 

TITLE  rv— FEDERAL  BUREAU  OF 
INVESTIGATION 
SEC.  401.  ACCESS  TO  TELEPHONE  RECORDS. 

(a)  ACCESS  FOR  COUNTERINTELLIGENCE  PUR- 
POSES.—Section  2709(b)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ••local 
and  long  distance"  before  "toll  billing 
records"". 

(b)  CONFORMING        A.MENDMENT.— Section 

2703(c)(1)(C)  of  such  title  is  amended  by  in- 
serting '"local  and  long  distance""  after  ••ad- 
dress.'". 

(c)  CniL  REMEDY.- Section  2707  of  such 
title  is  amended — 

(1)  In  subsection  (a),  by  striking  "cus- 
tomer" and  inserting  ••other  person"; 

(2)  In  subsection  (c).  by  adding  at  the  end 
the  following:  "If  the  violation  is  willful  or 
Intentional,  the  court  may  assess  punitive 
damages.  In  the  case  of  a  successful  action  to 
enforce  liability  under  this  section,  the  court 
may  assess  the  costs  of  the  action,  together 
with  reasonable  attorney  fees  determined  by 
the  court."; 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f),  respectively;  and 

(4)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  DlSCIPLIN.A.Ry  ACTIONS  FOR  VIOLA- 
TIONS.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  this  chapter  and  the  court  finds 
that  the  circumstances  surrounding  the  vio- 
lation radse  the  question  whether  or  not  an 
officer  or  employee  of  the  agency  or  depart- 
ment acted  willfully  or  Intentionally  with 
resjject  to  the  violation,  the  agency  or  de- 
partment concerned  shall  promptly  initiate 
a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee.". 

TITLE  V— ECONOMIC  ESPIONAGE 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Economic 
Espionage  Act  of  1996"". 

SEC.  502.  PREVENTION  OF  ECONOMIC  ESPIO- 
NAGE AND  PROTECTION  OF  PROPRI- 
ETARY ECONOMIC  INTORMATION. 

(a)  Ln  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  27  the  following  new  chapter: 

-CHAPTER  28— ECONOMIC  ESPIONAGE 

"Sec. 

••571.  Definitions. 
••572.  Economic  espionage. 
■•573.  Criminal  forfeiture. 
••574.  Import  and  export  sanctions. 
••575.  Scope  of  extraterritorial  jurisdiction. 
"576.  Construction  with  other  laws. 
•'577.  Preservation  of  confidentiality. 
••578.  Law  enforcement  and  Intelligence  ac- 
tivities. 
**§  571.  Definitions 

•'For  purposes  of  this  chapter,  the  follow- 
ing definitions  shall  apply: 

"(1)  Foreign  agent.— The  term  -foreign 
agent'  means  any  officer,  employee,  proxy, 
servant,  delegate,  or  representative  of  a  for- 
eign nation  or  government. 

"(2)  Foreign  instru^ent.\lity.— The  term 
•foreign  Instrumentality"  means  any  agency, 
bureau,  ministry,  component,  institution, 
association,  or  any  legal,  commercial,  or 
business  organization,  corporation,  firm,  or 
entity  that  Is  substantially  owned,  con- 
trolled, sponsored,  commanded,  managed,  or 
dominated  by  a  foreign  government  or  any 
political  subdivision,  instrumentality,  or 
other  authority  thereof. 

"(3)  Owner. — The  term  'owner"  means  the 
person  or  persons  In  whom,  or  the  United 
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States  Government  component,  department, 
or  agency  in  which,  rightful  legal,  beneficial, 
or  equitable  title  to.  or  license  In,  propri- 
etary economic  information  is  reposed. 

"(4)  Proprietary  economic  information.— 
The  term  'proprietary  economic  informa- 
tion' means  all  forms  and  types  of  financial, 
business,  scientific,  technical,  economic,  or 
engineering  information  (including  data, 
plans,  tools,  mechanisms,  compounds,  for- 
mulas, designs,  prototypes,  processes,  proce- 
dures, programs,  codes,  or  commercial  strat- 
egies, whether  tangible  or  intangible,  and 
whether  stored,  compiled,  or  memorialized 
physically,  electronically,  graphically,  pho- 
tographically, or  in  writing),  if— 

'•(A)  the  owner  thereof  has  taken  reason- 
able measures  to  keep  such  information  con- 
fidential; and 

••(B)  the  Information  derives  independent 
economic  value,  actual  or  potential,  from 
not  being  generally  known  to.  and  not  being 
readily  ascertainable  through  proper  means 
by.  the  public. 

•'(5)  United  states  person.— The  term 
'United  States  person"  means— 

"(A)  in  the  case  of  a  natural  person,  a  citi- 
zen of  the  United  States  or  a  permanent  resi- 
dent alien  of  the  United  States:  and 

"(B)  In  the  case  of  an  organization  (as  that 
term  is  defined  in  section  18  of  this  title),  an 
entity  substantially  owned  or  controlled  by 
citizens  of  the  United  States  or  permanent 
resident  aliens  of  the  United  States,  or  In- 
corporated in  the  United  States. 
"§  572.  Economic  espionage 

"(a)  Ln  General.— Any  person  who,  with 
knowledge  or  reason  to  believe  that  he  or  she 
is  acting  on  behalf  of,  or  with  the  intent  to 
benefit,  any  foreign  nation,  government,  in- 
strumentality, or  agent,  knowingly — 

••(1)  steals,  wrongfully  appropriates,  takes, 
carries  away,  or  conceals,  or  by  fraud,  arti- 
fice, or  deception  obtains  proprietary  eco- 
nomic information: 

■•(2)  wrongfully  copies,  duplicates, 
sketches,  draws,  photographs,  downloads, 
uploads,  alters,  destroys,  photocopies,  rep- 
licates, transmits,  delivers,  sends,  mails, 
communicates,  or  conveys  proprietary  eco- 
nomic information; 

"(3)  being  entrusted  with,  or  having  lawful 
possession  or  control  of,  or  access  to.  propri- 
etary economic  information,  wrongfully  cop- 
ies, duplicates,  sketches,  draws,  photo- 
graphs, downloads,  uploads,  alters,  destroys, 
photocopies,  replicates,  transmits,  delivers, 
sends,  malls,  communicates,  or  conveys  the 
same; 

""'■•(4)   receives,   buys,    or   possesses   propri- 
etary economic   information,   knowing  the 
same  to  have  been  stolen  or  wrongfully  ap- 
'Pfoprlated.  obtained,  or  converted; 

••(5)  attempts  to  commit  any  offense  de- 
scribed in  any  of  paragraphs  (1)  through  (4); 
"(6)  wrongfully  solicits  another  to  commit 
any  offense  described  in  any  of  paragraphs 
(1)  through  (4);  or 

"(7)  conspires  with  one  or  more  other  per- 
sons to  commit  any  offense  described  In  any 
of  paragraphs  (1)  through  (4).  and  one  or 
more  of  such  persons  do  any  act  to  effect  the 
obiect  of  the  conspiracy, 
shall,  except  as  provided  in  subsection  (b),  he 
fined  not  more  than  $500,000  or  imprisoned 
not  more  than  25  years,  or  both. 

"(b)  Org.\nizations.— Any  organization 
that  commits  any  offense  described  in  sub- 
section (a)  shall  be  fined  not  more  than 
$10,000,000. 

"(c)  Exception.— It  shall  not  be  a  violation 
of  this  section  to  disclose  proprietary  eco- 
nomic Information  in  the  case  of— 
"(1)  appropriate  disclosures  to  Congress:  or 


••(2)  disclosures  to  an  authorized  official  of 
an  executive  agency  that  are  deemed  essen- 
tial to  reporting  a  violation  of  United  States 
law. 
"§  573.  Criminal  forfeiture 

'•(a)  IN  General.— Notwithstanding  any 
provision  of  State  law  to  the  contrary,  any 
person  convicted  of  a  violation  under  this 
chapter  shall  forfeit  to  the  United  States— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation; and 

"(2)  any  of  the  property  of  that  person 
used,  or  intended  to  be  used,  in  any  manner 
or  part,  to  commit  or  facilitate  the  commis- 
sion of  such  violation. 

"(b)  CoLTiT  Action.— The  court.  In  impos- 
ing sentence  on  such  person,  shall  order,  in 
addition  to  any  other  sentence  Imposed  pur- 
suant to  this  chapter,  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  section. 

"(c)  APPLICABILITY  OF  OTHER  LAW.— Prop- 
erty subject  to  forfeiture  under  this  section, 
any  seizure  and  disposition  thereof,  and  any 
administrative  or  judicial  proceeding  in  rela- 
tion thereto,  shall  be  governed  by  the  provi- 
sions of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853).  other  than  subsection  (d) 
of  that  section. 
"S  574.  Import  and  export  sanctions 

"(a)  Action  by  the  President.- The  Presi- 
dent may.  to  the  extent  consistent  with 
International  agreements  to  which  the 
United  States  is  a  party,  prohibit,  for  a  pe- 
riod of  not  longer  than  5  years,  the  importa- 
tion into,  or  exportation  from,  the  United 
States,  whether  by  carriage  of  tangible  items 
or  by  transmission,  any  mercliandise  pro- 
duced, made,  assembled,  or  manufactured  by 
a  person  convicted  of  any  offense  described 
in  section  572  of  this  title,  or  in  the  case  of 
an  organization  convicted  of  any  offense  de- 
scribed In  such  section.  Its  successor  entity 
or  entitles. 

••(b)  action  by  the  Secretary  of  the 

TREASURY.— 

••(1)  Civil  penalty. — The  Secretary  of  the 
Treasury  may  impose  on  any  person  who 
knowingly  violates  any  order  of  the  Presi- 
dent Issued  under  the  authority  of  this  sec- 
tion, a  civil  penalty  equal  to  not  more  than 
5  times  the  value  of  the  exports  or  imports 
Involved,  or  $100,000,  whichever  Is  greater. 

••(2)  Seizlue  and  FORFEiTLTiE.— Any  mer- 
chandise Imported  or  exported  In  violation  of 
an  order  of  the  President  issued  under  this 
section  shall  be  subject  to  seizure  and  for- 
feiture In  accordance  with  sections  602 
through  619  of  the  Tariff  Act  of  1930. 

"(3)  APPLICABIUTi'  OF  OTHER  PRO\^SIONS.— 

The  provisions  of  law  relating  to  seizure, 
summary  and  judicial  forfeiture,  and  con- 
demnation of  property  for  violation  of  the 
United  States  customs  laws,  the  disposition 
of  such  property  or  the  proceeds  from  the 
sale  thereof,  the  remission  or  mitigation  of 
such  forfeiture,  and  the  compromise  of 
claims,  shall  apply  to  seizures  and  forfeit- 
ures incurred,  or  alleged  to  have  been  in- 
curred under  this  section  to  the  extent  that 
they  are  applicable  and  not  inconsistent 
with  the  provisions  of  this  chapter. 
"$  575.  Scope  of  extraterritorial  Jurisdiction 

••This  chapter  applies— 

"(1)  to  conduct  occurring  within  the 
United  States;  and 

"(2)  to  conduct  occurring  outside  the 
United  States  if— 

"(A)  the  offender  is  a  United  States  person; 
or 


"(B)  the  act  In  furtherance  of  the  offense 
was  committed  In  the  United  States. 
"i  576.  Construction  with  other  laws 

'•This  chapter  shall  not  be  construed  to 
preempt  or  displace  any  other  remedies, 
whether  civil  or  criminal,  provided  by  Fed- 
eral. State,  commonwealth,  possession,  or 
territorial  laws  that  are  applicable  to  the 
misappropriation  of  proprietary  economic 
information. 
"i  577.  Preservation  of  confidentiality 

•'In  any  prosecution  or  other  proceeding 
under  this  chapter,  the  court  shall  enter 
such  orders  and  take  such  other  action  as 
may  be  necessary  and  appropriate  to  pre- 
serve the  confidentiality  of  proprietary  eco- 
nomic information,  consistent  with  the  re- 
quirements of  the  Federal  Rules  of  Criminal 
Procedure,  the  Federal  Rules  of  Civil  Proce- 
dure, the  Federal  Rules  of  Evidence,  and  all 
other  applicable  laws.  An  Interlocutory  ap- 
peal by  the  United  States  shall  lie  from  a  de- 
cision or  order  of  a  district  court  authorizing 
or  directing  the  disclosure  of  proprietary 
economic  information. 

"§578.  Law  enforcement  and  intelligence  ac- 
tivities 

"This  chapter  does  not  prohibit,  and  shall 
not  impair,  any  lawful  activity  conducted  by 
a  law  enforcement  or  regulatory  agency  of 
the  United  States,  a  State,  or  a  political  sub- 
division of  a  State,  or  an  intelligence  agency 
of  the  United  States."". 

(b)  CLERICAL  A-MENDMENT.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
after  the  item  relating  to  chapter  27  the  fol- 
lowing new  item: 

"28.  Economic  espionage  571". 

(c)  Conforming  amendment.— Section 
2516(l)(a)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "chapter  28  (relating 
to  economic  espionage).""  after  "'or  under  the 
following  chapters  of  this  title:"". 

TITLE  VI— COMBATTING  PROLIFERATION 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Combatting 
Proliferation  of  Weapons  of  Mass  Destruc- 
tion Act  of  1996"". 
Subtitle  A— Assessment  of  Organization  and 

Structure  of  Government  for  Combatting 

Proliferation 
SEC.  611.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
to  Assess  the  Orgranizatlon  of  the  Federal 
Government  to  Combat  the  Proliferation  of 
Weapons  of  Mass  Destruction  (in  this  sub- 
title referred  to  as  the  ••Commission"). 

(b)  MEMBERSfflP.- The  Commission  shall  be 
composed  of  eight  members  of  whom— 

(1)  four  shall  be  appointed  by  the  Presi- 
dent; 

(2)  one  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(3)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate; 

(4)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives;  and 

(5)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(C)    QUALIFICA'nONS    OF    MEMBERS.— <1)    To 

the  maximum  extent  practicable,  the  indi- 
viduals appointed  as  members  of  the  Com- 
mission shall  be  individuals  who  are  nation- 
ally recognized  for  expertise  regarding — 

(A)  the  nonproUferatlon  of  weapons  of 
mass  destruction; 

(B)  the  efficient  and  effective  implementa- 
tion of  United  States  nonproUferatlon  pol- 
icy; or 
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(C)  the  implementation,  funding,  or  over- 
sight of  the  national  security  policies  of  the 
United  States. 

(2)  An  official  who  appoints  members  of  the 
Commission  may  not  appoint  an  individual 
as  a  member  if.  in  the  judgment  of  the  offi- 
cial, the  individual  possesses  any  personal  or 
financial  interest  in  the  discharge  of  any  of 
the  duties  of  the  Commission. 

(d)  PERIOD  OF  appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
awJolntrneni. 

(e)  Initial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(f)  Quorum. — A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  CHAIRMAN     AND    VICE     CHAIRMAN.— The 

Commission   shall   select  a   Chairman   and 
Vice  Chairman  from  among  its  members. 

(h)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

SEC.  812.  DUTIES  OF  COMMISSION. 

(a)  Stvdy.— 

(1)  IN  gener.\l.— The  Commission  shall 
carry  out  a  thorough  study  of  the  organiza- 
tion of  the  Federal  Government.  Including 
the  elements  of  the  intelligence  community, 
with  respect  to  combatting  the  proliferation 
of  weapons  of  mass  destruction. 

(2)  SPECIFIC  requirements.— In  carrying 
out  the  study,  the  Conrniission  shall— 

(A)  assess  the  current  structure  and  orga- 
nization of  the  departments  and  agencies  of 
the  Federal  Government  having  responsibil- 
ities for  combatting  the  proliferation  of 
weapons  of  mass  destruction;  and 

(B)  assess  the  effectiveness  of  United 
States  cooperation  with  foreign  governments 
with  respect  to  nonproliferation  activities, 
including  cooperation— 

(I)  between  elements  of  the  intelligence 
community  and  elements  of  the  intelligence- 
gathering  services  of  foreign  governments; 

(II)  between  other  departments  and  agen- 
cies of  the  Federal  Government  and  the 
counterparts  to  such  departments  and  agen- 
cies in  foreign  governments;  and 

(ill)  between  the  Federal  Government  and 
international  organizations. 

(3)  Assessments.— In  making  the  assess- 
ments under  paragraph  (2).  the  Commission 
should  address— 

(A)  the  organization  of  the  export  control 
attivities  (Including  licensing  and  enforce- 
ment activities)  of  the  Federal  Government 
relating  to  the  proliferation  of  weapons  of 
jnass  destruction: 

(B)  arrangements  for  coordinating  the 
funding  of  United  States  nonproliferation  ac- 
tivities; 

(C)  existing  arrangements  governing  the 
flow  of  information  among  departments  and 
agencies  of  the  Federal  Government  respon- 
sible for  nonproliferation  activities; 

(D)  the  effectiveness  of  the  organization 
and  function  of  interagency  groups  in  ensur- 
ing Implementation  of  United  States  treaty 
otJlgations.  laws,  and  policies  with  respect 
to  nonproliferation: 

(E)  the  administration  of  sanctions  for  pur- 
poses of  nonproliferation,  including  the 
measures  taken  by  departments  and  agencies 
of  the  Federal  Government  to  implement,  as- 
sess, and  enhance  the  effectiveness  of  such 
sanctions; 

(F)  the  organization,  management,  and 
oversight  of  United  States 
counterproliferation  activities; 


(G)  the  recruitment,  training,  morale,  ex- 
pertise, retention,  and  advancement  of  Fed- 
eral Government  personnel  responsible  for 
the  nonproliferation  functions  of  the  Federal 
<5ovemment.  including  any  problems  in  such 
activities: 

(H)  the  role  in  United  States  nonprolifera- 
tion activities  of  the  National  Security 
Council,  the  Office  of  Management  and  Budg- 
et, the  Office  of  Science  and  Technology  Pol- 
icy, and  other  offices  in  the  Executive  Office 
of  the  President  having  responsibilities  for 
such  activities; 

(1)  the  organization  of  the  activities  of  the 
Federal  Government  to  verify  government- 
to-government  assurances  and  commitments 
with  respect  to  nonproliferation.  Including 
assurances  regarding  the  future  use  of  com- 
modities exported  from  the  United  States; 
and 

(J)  the  costs  and  benefits  to  the  United 
States  of  increased  centralization  and  of  de- 
creased centralization  in  the  administration 
of  the  nonproliferation  activities  of  the  Fed- 
eral Government. 

(b)  Recommendations.— In  conducting  the 
study,  the  Commission  shall  develop  rec- 
ommendations on  means  of  improving  the  ef- 
fectiveness of  the  organization  of  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment in  meeting  the  national  security  inter- 
ests of  the  United  States  with  respect  to  the 
proliferation  of  weapons  of  mass  destruction. 
Such  recommendations  shall  include  specific 
recommendations  to  eliminate  duplications 
of  effort,  and  other  inefficiencies,  in  and 
among  such  departments  and  agencies. 

(c)  Report.— (1)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  submit  to  Congress  a 
report  containing  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  its  recommendations  for  such 
legislation  and  administrative  actions  as  it 
considers  appropriate. 

(2)  The  report  shall  be  submitted  in  unclas- 
sified form,  but  may  include  a  classified 
annex. 

SEC.  613.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
subtitle. 

(b)  Information  From  Federal  agen- 
cies.— 

(1)  In  general.— The  Commission  may  se- 
cure directly  from  any  Federal  department 
or  agency  such  information  as  the  Commis- 
sion considers  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  to  the  Commission. 

(2)  Classified  information.— a  depart- 
ment or  agency  may  furnish  the  Commission 
classified  information  under  this  subsection. 
The  Commission  shall  take  appropriate  ac- 
tions to  safeguard  classified  Information  fur- 
nished to  the  Commission  under  this  para- 
graph. 

(c)  POSTAL  Services.- The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(d)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  614.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 


shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  rV'  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(C)  STAFF.— 

(1)  IN  GENERAL.— The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  COMPENS.A.TIOX.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(d)  DET.AIL    OF   GOVERNMENT    EMPLO^-EES.— 

Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Prcxl-rement  of  temporary  and 
Intermittent  SERncES.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

SEC.  6IS.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  60  days 
after  the  date  on  which  the  Commission  sub- 
mits Its  report  under  section  612(c). 

SEC.  616.  DEFINITION. 

For  purposes  of  this  subtitle,  the  term  ■"in- 
telligence community"  shall  have  the  mean- 
ing given  such  term  in  section  3(4)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401a(4)). 
SEC.  617.  AUraORIZATION  OF  APPROPRIATIONS. 

(a)  IN  GENERAL.— There  are  authorized  to 
be  appropriated  for  the  Commission  for  fiscal 
yeair  1997  such  sums  as  may  be  necessary  for 
the  Commission  to  carry  out  its  duties  under 
this  subtitle. 

(b)  AVAiLABiLiTi'.- Amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a)  shall  remain  available 
for  expenditure  until  the  termination  of  the 
Commission  under  section  615. 

Subtitle  B— Other  Matters 
SEC.  621.  REPORTS  ON  ACQUISITION  OF  TECH- 
NOLOGY RELATING  TO  WEAPONS  OF 
MASS  DESTRUCTION  AND  AD- 
VANCED CONVENTIONAL  MUNI- 
TIONS. 

(a)  REPORTS.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
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and  every  6  months  thereafter,  the  Director 
oi  Central  Intelligence  shall  submit  to  Con- 
gress a  report  on — 

(1)  the  acquisition  by  foreign  countries 
during  the  preceding  6  months  of  dual-use 
and  other  technology  useful  for  the  develop- 
ment or  production  of  weapons  of  mass  de- 
struction (including  nuclear  weapons,  chemi- 
cal weapons,  and  biological  weapons)  and  ad- 
vanced conventional  munitions;  and 

(2)  trends  in  the  acquisition  of  such  tech- 
nology bv  such  countries. 

(b)  FORM  OF  REPORTS.— The  reports  submit- 
ted under  subsection  (a)  shall  be  submitted 
in  unclassified  form,  but  may  include  a  clas- 
sified annex. 

TITLE  Vn— RENEWAL  AND  REFORM  OF 
INTELUGENCE  ACTIVITIES 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '■Intelligence 
Activities  Renewal  and  Reform  Act  of  1996". 
SEC.     702.     COMMTTTEE     ON     FOREIGN     INTEI^ 
UGENCE. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection  (h); 

•'(h)(1)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be 
known  as  the  'Committee  on  Foreign  Intel- 
ligence". 

"(2)  The  Committee  shall  be  composed  of 
the  following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretary  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as 
the  chairperson  of  the  Committee. 

"(E)  Such  other  members  as  the  President 
may  designate. 

""(3)  The  function  of  the  Committee  shall 
be  to  assist  the  Council  in  its  activities  by— 

"(A)  identifying  the  intelligence  required 
to  address  the  national  security  interests  of 
the  United  States  as  specified  by  the  Presi- 
dent: 

"(B)  establishing  priorities  (including 
funding  priorities)  among  the  programs, 
projects,  and  activities  that  address  such  in- 
terests and  requirements;  and 

•"(C)  establishing  policies  relating  to  the 
conduct  of  intelligence  activities  of  the 
United  States,  including  appropriate  roles 
and  missions  for  the  elements  of  the  Intel- 
ligence community  and  appropriate  targets 
of  intelligence  collection  activities. 
.  ••(4)  In  carrying  out  its  function,  the  Com- 
mittee shall— 

•■(A)  conduct  an  annual  review  of  the  na- 
tional   security    interests    of    the    United 
-States; 

"(B)  Identify  on  an  annual  basis,  and  at 
such  other  times  as  the  Council  may  require, 
the  Intelligence  required  to  meet  such  inter- 
ests and  establish  an  order  of  priority  for  the 
collection  and  analysis  of  such  intelligence; 
and 

'■(C)  conduct  an  annual  review  of  the  ele- 
ments of  the  intelligence  community  in 
order  to  determine  the  success  of  such  ele- 
mfints  in  collecting,  analyzing,  and  dissemi- 
nating the  intelligence  identified  under  sub- 
paragraph (B). 

"(5)  The  Committee  shall  submit  each  year 
to  the  Council  and  to  the  Director  of  Central 
Intelligence  a  comprehensive  report  on  its 
activities  during  the  preceding  year,  includ- 
ing its  activities  under  paragraphs  (3)  and 
(4).". 

SEC.  703.  ANNUAL  REPORTS  ON  INTELLIGENCE. 

(a)  LN  GENERAL.— Section  109  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  404d)  is 


amended  by  striking  out  subsections  (a)  and 
(b)  and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"SEC.  109.  (a)  IN  General.— (1)  Not  later 
than  January  31  each  year,  the  President 
shall  submit  to  the  appropriate  congres- 
sional committees  a  report  on  the  require- 
ments of  the  United  States  for  intelligence 
and  the  activities  of  the  intelligence  commu- 
nity. 

••(2)  The  purpose  of  the  report  is  to  facili- 
tate an  assessment  of  the  activities  of  the  in- 
telligence community  during  the  preceding 
fiscal  year  and  to  assist  in  the  development 
of  a  mission  and  a  budget  for  the  intelligence 
community  for  the  fiscal  year  beginning  in 
the  year  in  which  the  report  is  submitted. 

"(3)  The  report  shall  be  submitted  in  un- 
classified form,  but  may  include  a  classlfled 
annex. 

"(b)  Matters  Cov-ered.— (l)  Each  report 
under  subsection  (a)  shall— 

••(A)  specify  the  intelligence  required  to 
meet  the  national  security  interests  of  the 
United  States,  and  set  forth  an  order  of  pri- 
ority for  the  collection  and  analysis  of  intel- 
ligence required  to  meet  such  interests,  for 
the  fiscal  year  beginning  in  the  year  in 
which  the  report  is  submitted;  and 

"(B)  evaluate  the  performance  of  the  intel- 
ligence community  in  collecting  and  analyz- 
ing intelligence  required  to  meet  such  inter- 
ests during  the  fiscal  year  ending  in  the  year 
preceding  the  year  in  which  the  report  is 
submitted,  including  a  description  of  the  sig- 
nificant successes  and  significant  failures  of 
the  intelligence  community  in  such  collec- 
tion and  analysis  during  that  fiscal  year. 

"(2)  The  report  shall  specify  matters  under 
paragraph  (1)(A)  in  sufficient  detail  to  assist 
Congress  in  making  decisions  with  respect  to 
the  allocation  of  resources  for  the  matters 
specified. 

••(c)  Definition.— In  this  section,  the  term 
"appropriate  congressional  committees" 
means  the  following: 

""(1)  The  Select  Committee  on  Intelligence, 
the  Committee  on  Appropriations,  and  the 
Committee  on  Armed  Services  of  the  Senate. 

"(2)  The  Permanent  Select  Committee  on 
Intelligence,  the  Committee  on  Appropria- 
tions, and  the  Committee  on  National  Secu- 
rity of  the  House  of  Representatives. ■". 

(b)  Conforming  amendments.— (l)  The  sec- 
tion heading  of  such  section  Is  amended  to 
read  as  follows: 

"ANNUAL  report  ON  INTELUGENCE". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  that  Act  is  amended  by  striking  the 
item  relating  to  section  109  and  inserting  the 
following  new  item: 
"Sec.  109.  Annual  report  on  intelligence.". 

SEC.  704.  TRANSNATIONAL  THREATS. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  Is  amended  by  inserting 
after  subsection  (h).  as  amended  by  section 
702  of  this  Act.  the  following  new  subsection: 

"(i)(l)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be 
known  as  the  'Committee  on  Transnational 
Threats'. 

••(2)  The  Committee  shall  Include  the  fol- 
lowing members: 

••(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretarj-  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Attorney  General. 

"(E)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as 
the  chairperson  of  the  Committee. 

"(F)  Such  other  members  as  the  President 
may  designate. 

"(3)  The  function  of  the  Committee  shall 
be  to  coordinate  and  direct  the  activities  of 


the  United  States  Government  relating  to 
combatting  transnational  threats. 

"(4)  In  carrying  out  its  function,  the  Com- 
mittee shall— 

••(A)  identify  transnational  threats; 

"(B)  develop  strategies  to  enable  the 
United  States  Government  to  respond  to 
transnational  threats  identified  under  sub- 
paragraph (A); 

••(C)  monitor  implementation  of  such 
strategrles; 

•■(D)  make  recommendations  as  to  appro- 
priate responses  to  specific  transnational 
threats; 

■■(E)  assist  In  the  resolution  of  operational 
and  policy  differences  among  Federal  depart- 
ments and  agencies  in  their  responses  to 
transnational  threats; 

'■(F)  develop  policies  and  procedures  to  en- 
sure the  effective  sharing  of  Information 
about  transnational  threats  among  Federal 
departments  and  agencies,  including  law  en- 
forcement agencies  and  the  elements  of  the 
intelligence  community:  and 

••(G)  develop  guidelines  to  enhance  and  im- 
prove the  coordination  of  activities  of  Fed- 
eral law  enforcement  agencies  and  elements 
of  the  intelligence  community  outside  the 
United  States  with  respect  to  transnational 
threats. 

••(5)  For  purposes  of  this  subsection,  the 
term  •transnational  threat"  means  the  fol- 
lowing: 

"(A)  Any  transnational  activity  (including 
international  terrorism,  narcotics  traffick- 
ing, the  proliferation  of  weapons  of  mass  de- 
struction and  the  delivery  systems  for  such 
weapons,  and  organized  crime)  that  threat- 
ens the  national  security  of  the  United 
States. 

"(B)  Any  individual  or  group  that  engages 
in  an  activity  referred  to  in  subparagraph 
(A).". 

SEC.  705.  OFFICE  OF  THE  DIRECTOR  OF  CEN^TRAL 
INTELLIGENCE. 

(a)  In  General.— Title  I  of  The  National 
Security  Act  of  1947  (50  U.S.C.  402  et  seq.)  is 
amended— 

(1)  in  section  102  (50  U.S.C.  403)— 

(A)  by  striking  the  section  heading  and  all 
that  follows  through  paragraph  (1)  of  sub- 
section (a)  and  Inserting  the  following: 

"OFFICE  OF  THE  DIRECTOR  OF  CENTRAL 
INTELLIGENCE 

"SEC.  102."; 

(B)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  subsection  (a)  and  in  such  sub- 
section (a),  as  so  redesignated,  by  redesignat- 
ing subparagraphs  (A),  (B).  and  (C)  as  para- 
graphs (1).  (2).  and  (3).  respectively:  and 

(C)  by  striking  subsection  (d)  and  inserting 
the  following; 

"(d)(1)  There  is  an  Office  of  the  Director  of 
Central  Intelligence.  The  function  of  the  Of- 
fice is  to  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  the  duties  and  re- 
sponsibilities of  the  Director  under  this  Act 
and  to  carry  out  such  other  duties  as  may  be 
prescribed  by  law. 

"(2)  The  Office  of  the  Director  of  Central 
Intelligence  Is  composed  of  the  following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Deputy  Director  of  Central  Intel- 
ligence. 

"(C)  The  National  Intelligence  Council. 

"(D)  The  Assistant  Director  of  Central  In- 
telligence for  Collection. 

■•(E)  The  Assistant  Director  of  Central  In- 
telligence for  Analysis  and  Production. 

••(F)  The  Assistant  Director  of  Central  In- 
telligence for  Administration. 

•■(G)  Such  other  offices  and  officials  as 
may  be  established  by  law  or  the  Director  of 
Central  Intelligence  may  establish  or  des- 
ignate In  the  Office. 
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•'(3)  To  assist  the  Director  In  fulfilling  the 
responsibilities  of  the  Director  as  head  of  the 
intelligence  community,  the  Director  shall 
employ  and  utilize  in  the  Office  of  the  Direc- 
tor of  Central  Intelligence  a  professional 
staff  having  an  expertise  in  matters  relating 
to  such  responsibilities  and  may  establish 
permanent  positions  and  appropriate  rates  of 
pay  with  respect  to  that  staff.":  and 

(2)  by  inserting  after  section  102,  as  so 
amended,  the  following  new  section: 

•CENTRAL  INTELLIGEXCE  AGENCY 

"SEC.  102A.  There  is  a  Central  Intelligence 
Agency.  The  function  of  the  Agency  shall  be 
to  assist  the  Director  of  Central  Intelligence 
In  carrying  out  the  responsibilities  referred 
to  in  paragraphs  (1)  through  (4)  of  section 
103(d)of  this  Act.". 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  that  Act  Is 
amended  by  strilsing  the  item  relating  to 
section  102  and  inserting  the  following  new 
Items: 
"Sec.  102.  Office  of  the  Director  of  Central 

Intelligence. 
"Sec.  102A.  Central  Intelligence  Agency.". 

SEC.  706.  NATIONAL  INTELUGENCE  COUNCIL. 

Section  103(b>  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-3<b))  is  amended— 

(1)  in  paragraph  (1)(B),  by  inserting  •-,  or  as 
contractors  of  the  Council  or  employees  of 
such  contractors,"  after  "on  the  Council"; 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (5)  and  (6),  respectively; 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4): 

"(41  Subject  to  the  direction  and  control  of 
the  Director  of  Central  Intelligence,  the  Cen- 
ter may  carry  out  its  responsibilities  under 
this  subsection  by  contract.  Including  con- 
tracts for  substantive  experts  necessary  to 
assist  the  Center  with  particular  assess- 
ments under  this  subsection.";  and 

(4)  in  paragraph  (5).  as  so  redesignated,  by 
adding  at  the  end  the  following:  "The  Center 
shall  also  be  readily  accessible  to  policy- 
making officials  and  other  appropriate  Indi- 
viduals not  otherwise  associated  with  the  in- 
telligence community.". 

SEC.  707.  E.NHA.NCEMENT  OF  ALTHOMTV  OF  DI- 
RECTOR      OF       CENTRAL       INTEL- 
LIGENCE TO  M-VNAGE  BLTKJET,  PER- 
SON'NEL.  AND  ACTIVmES  OF  INTEL- 
LIGENCE coJonjNTnr. 
(a)  In  General.— Section  103(c)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-3(0) 
is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph  (1): 

"(1)  facilitate  the  development  of  an  an- 
aual  budget  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  by— 

"(A)  developing  and  presenting  to  the 
'President  an  annual  budget  for  the  National 
Foreign  Intelligence  Program;  and 

I"(B)  concurring  in  the  development  by 
the  Secretary  of  Defense  of  the  annual  budg- 
et for  the  Joint  Military  Intelligence  Pro- 
gram; and 

["(C)  consulting  with  the  Secretary  of  De- 
fense in  the  development  of  the  annual  budg- 
et for  the  Tactical  Intelligence  and  Related 
Actlylties  program;";! 

"(B)  participating  in  the  development  by  the 
Seeretary  of  Defense  of  the  annual  budgets  for 
the  Joint  Military  Intelligence  Program  and  the 
Tactical  Intelligence  and  Related  Activities  Pro- 
gram.": 

(2)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7),  respec- 
tively; and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

I"(3)  manage  the  national  collection  ac- 
tivities of  the   intelligence  community   in 


order  to  ensure  that  such  activities,  and  the 
intelligence  collected  through  such  activi- 
ties, meet  the  national  security  require- 
ments of  the  United  States;".! 

"(3)  approve  collection  requirements,  deter- 
mine collection  priorities,  and  resolve  conflicts 
in  collection  priorities  levied  on  national  collec- 
tion assets,  except  as  otherwise  agreed  with  the 
Secretary  of  Defense  pursuant  to  the  direction 
of  the  President:". 

[(b)  USE  OF  Fl-nds.— 

[(1)  Reprogramming.— SubsecUon  (c)  of 
such  section  is  amended  by  inserting  "or 
under  the  Joint  Military  Intelligence  Pro- 
gram" after  "the  National  Foreign  Intel- 
ligence Program". 

[(2)  Transfers.— Subsection  (d)(2)(E)  of 
such  section  Is  amended  by  striking  "does 
not  object  to"  and  inserting  "Is  consulted  by 
the  Director  before". 

[(3)     DffiECTiON     OF     EXPENDITURES.— Such 

section  is  further  amended— 

((A)  by  redesignating  subsections  (e).  (f), 
and  (g)  as  subsections  (f),  (g),  and  (h),  respec- 
tively; and 

[(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection  (e): 

["(e)  USE  OF  FVNDS.— The  Director  of  Cen- 
tral Intelligence  shall,  with  the  approval  of 
the  Director  of  the  Office  of  Management 
and  Budget  and  subject  to  applicable  provi- 
sions of  law  (Including  provisions  of  author- 
ization Acts  and  appropriations  Acts),  direct 
and  oversee  the  allocation,  allotment,  obli- 
gation, and  expenditure  of  funds  appro- 
priated or  otherwise  made  available  for  the 
national  Intelligence  programs,  projects,  and 
activities  that  are  managed  by  the  Director 
of  the  Central  Intelligence  Agency,  the  Di- 
rector of  the  National  Security  Agency,  the 
Director  of  the  National  Reconnaissance  Of- 
fice, and  the  Director  of  the  National  Im- 
agery and  Mapping  Agency.".! 

(b)  Use  of  Fvsds.— Section  104  of  the  A'a- 
tional  Security  Act  of  1947  (50  U.S.C.  403-4/  is 
amended — 

(1)  by  adding  at  the  end  of  subsection  (c)  the 
following:  "The  Secretary  of  Defense  shall  con- 
sult with  the  Director  of  Central  Intelligence  be- 
fore reprogramming  funds  made  available  under 
the  Joint  .Military  Intelligence  Program.": 

(2)  by  redesignating  subsections  (e),  (f).  and 
(g)  as  subsections  (f).  (g).  and  (h).  respectively: 
and 

(3)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)  Database  asd  Budget  Executios  Ix- 
FORMATIOS.—The  Director  of  Central  Intel- 
ligence and  the  Secretary  of  Defense  shall  joint- 
ly issue  guidance  for  the  development  and  im- 
plementation by  the  year  2000  of  a  database  to 
provide  timely  and  accurate  information  on  the 
amounts  and  status  of  resources,  including  peri- 
odic budget  execution  updates,  for  national,  de- 
fense-wide, and  tactical  intelligence  activities.". 

[(c)  Personnel,  tralning,  and  admucis- 
trative  activities.- Subsection  (g)  of  such 
section,  as  redesignating  by  subsection 
(b)(3)(A)  of  this  section,  is  amended— 

[(1)  by  striking  "Use  of  Perso.vnel.— " 
and  inserting  "Personnel.  Training,  and 
administrative:  Functions.—"; 

[(2)   in   the   matter   preceding   paragraph 

C)- 

1(A)  by  striking  "in  coordination  with" 
and  inserting  "after  consultation  with";  and 

[(B)  by  inserting  "national  elements  of 
after  "policies  and  programs  within";  and 

[(3)  In  paragraph  (2).  by  striking  "person- 
nel." and  all  that  follows  through  "pro- 
grams" and  inserting  "personnel  programs, 
administrative  programs,  training  programs, 
and  security  programs  and  management  ac- 
tivities". 


tSEC.  708.  reallocation  OF  RESPONSIBILmES 
OF  DIRECTOR  OF  CENTRAL   INTEL- 
UGENCE   AND    SECRETARY    OF    DE- 
FENSE  FOR   INTELUGENCE   ACTIVI- 
TIES UNDER  NATIONAL  FOREIGN  IN- 
TELUGENCE PROGRAM. 
[(a)    CONSULTATION    OF    SECRET.\RY    OF    DE- 
FENSE With  DCI  Regarding  Gener.u.  Re- 
SPONSIBILITIES.- Subsection  (a)  of  section  105 
of   the    National    Security    Act   of   1947    (50 
U.S.C.  405-5)  Is  amended— 

[(1)  in  the  matter  preceding  paragraph  (1), 
by  Inserting  ".  in  consultation  with  the  Di- 
rector of  Central  Intelligence."  after  "Sec- 
retary of  Defense";  and 

[(2)  in  paragraph  (2),  by  striking  "appro- 
priate". 

((b)  Joint  RESPONSiBiLm-  of  DCI  and  Sec- 
retary OF  Defense  for  performance  of 
Certaln  Specific  Fl-nctions.- Subsection  (b) 
of  that  section  is  amended— 

[(1)  by  striking  "Responsibility"  and  in- 
serting "JOINT  RESPONSIBILITi-  OF  THE  DCI 
and  THE  SECRETARY  OF  DEFENSE"; 

1(2)  in  the  matter  preceding  paragraph  (1), 
by  striking  "Consistent  with  sections  103  and 
104  of  this  Act."  and  Inserting  "The  Director 
of  Central  Intelligence  and"; 

[(3)  in  paragraph  (2)— 

[(A)  by  striking  "within  the  Department  of 
Defense";  and 

[(B)  by  adding  "and"  after  the  semicolon 
at  the  end;  and 

[(4)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  a  period. 

[(C)  RESPONSIBILnr  OF  SECRETARY  OF  DE- 
FENSE FOR  PERFORMANCE  OF  OTHER  SPECIFIC 

FL'NCmONS. — Such  section  is  further  amend- 
ed— 

[(1)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

[(2)  by  inserting  after  paragraph  (3)  of  sub- 
section (b)  the  following: 

["(C)  RESPONSIBILITi-  OF  SECRETARY  OF  DE- 
FENSE   FOR    THE    PERFORMANCE    OF    SPECIHC 

FUNCTIONS.— Consistent  with  section  103  and 
104  of  this  Act,  the  Secretary  of  Defense,  in 
consultation  with  the  Director  of  Central  In- 
telligence, shall — "; 

[(3)  by  redesignating  paragraphs  (4).  (5). 
and  (6)  as  paragraphs  (1).  (2),  and  (3),  respec- 
tively, of  subsection  (c).  as  added  by  para- 
graph (2)  of  this  subsection;  and 

[(4)  In  paragraph  (2).  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  inserting 
"(Other  than  clandestine  collection)"  before 
"human  Intelligence  activities". 

[(d)  Conforming  a.mendments.— (D  The 
section  heading  of  that  section  is  amended  to 
read  as  follows: 

["RESPONSmiLITIES  OF  SECRETARY  OF  DE- 
FENSE AND  DIRECTOR  OF  CENTRAL  INTEL- 
LIGENCE PERTAINING  TO  NATIONAL  FOREIGN 
INTELLIGENCE  PROGRAM". 

[(2)  The  table  of  contents  in  the  first  sec- 
tion of  that  Act  is  amended  by  striking  the 
item  relating  to  section  105  and  inserting  the 
following  new  item: 

["Sec.  105.  Responsibilities  of  Secretary  of 
Defense  and  Director  of  Central 
Intelligence  pertaining  to  Na- 
tional Foreign  Intelligence  Pro- 
gram.".! 
sec.  708.  respossibiijties  of  secretary  of 
defe\se  pertaisisg  to  the  na- 
tional    FOREIGN     INTELUGENCE 
PROGRAM. 
Section  105  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403-5)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence." after  "Secretary  of  Defense"  in  the 
matter  preceding  paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following: 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23317 


"(d)    ANKUAL   EVALVATIOS  OF  THE  DIRECTOR 

OF  Central  ISTELLIGESCE.—The  Director  of 
Central  Intelligence,  in  consultation  with  the 
Secretary  of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  shall  submit  each  year  to 
the  Committee  on  Foreign  Intelligence  of  the 
National  Security  Council  and  the  appropriate 
congressional  committees  (as  defined  in  section 
109(c))  an  evaluation  of  the  performance  and 
the  responsiveness  of  the  National  Security 
Agency,  the  National  Reconnaissance  Office, 
and  the  National  Imagery  and  Mapping  Agency 
in  meeting  their  national  missions.". 
SEC.  709.  IMPROVEMENT  OF  INTELUGENCE  COL- 
LECTION. 

(a)  ASSISTANT  Director  of  Central  Intel- 
UGENCE  for  Collection.— Section  102  of  the 
National  Security  Act  of  1947.  as  amended  by 
section  705(a)(1)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(e)(1)  To  assist  the  Director  of  Central  In- 
telligence in  carrying  out  the  Director's  re- 
sponsibilities under  this  Act.  there  shall  be 
an  Assistant  Director  of  Central  Intelligence 
for  Collection,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)(A)  If  neither  the  Director  of  Central 
Intelligence  nor  the  Deputy  Director  of  Cen- 
tral Intelligence  Is  a  commissioned  officer  of 
the  Armed  Forces  at  the  time  of  the  nomina- 
tion of  an  individual  to  the  position  of  As- 
sistant Director  of  Central  Intelligence  for 
Collection,  the  President  shall  nominate  an 
Individual  for  that  position  from  among  the 
commissioned  officers  of  the  Armed  Forces 
who  have  substantial  experience  in  manag- 
ing intelligence  activities. 

"(B)  The  provisions  of  subsection  (c)(3) 
shall  apply  to  any  commissioned  officer  of 
the  Armed  Forces  while  ser\-ing  in  the  posi- 
tion of  Assistant  Director  for  Collection. 

"(3)  The  Assistant  Director  for  Collection 
shall  manage  the  collection  of  national  in- 
telligence by  the  intelligence  community  in 
order  to  ensure  the  efficient  and  effective 
collection  of  national  intelligence  that  is 
identified  for  collection  by  the  Assistant  Di- 
rector of  Central  Intelligence  for  Analysis 
and  [Production.!  Production.". 

["(4)  In  carrying  out  the  responsibility  set 
forth  in  paragraph  (3).  the  Assistant  Director 
for  Collection  shall — 

["(A)  provide  guidance  and  direction  for, 
and  concur  in,  the  procurement  and  oper- 
ation of  systems  necessary  for  the  collection 
of  national  Intelligence;  and 

["(B)  assist  the  Director  of  Central  Intel- 
ligence in  the  formulation  of  plans  and  budg- 
-rts  for  national  Intelligence  collection  ac- 
tivities.".! 

(b)  Consolidation  of  Human  intelligence 
XOLLECTION  AcrnTHES.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  Central  Intelligence 
[shall  enter  into  an  agreement  with  the  Sec- 
retary of  Defense  to  transfer  from  the  Sec- 
retary to  the  Director  the  responsibilities 
and  authorities  of  the  Secretary  for  the  col- 
lection of  clandestine  intelligence  from 
human  sources  currently  conducted  by  the 
Defe.nse  Human  Intelligence  Service  within 
the  Department  of  Defense!  and  the  Deputy 
Secretary  of  Defense  shall  jointly  submit  to  t-he 
Committee  on  Armed  Services  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and  the 
National  Security  Committee  and  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  a  report  on  the  ongoing  efforts 
of  those  officials  to  achieve  commonality,  inter- 
operability, and.  where  practicable,  consolida- 
tion of  the  collection  of  clandestine  intelligence 
from  human  sources  conducted  by  the  Defense 
Human  Intelligence  Service  of  the  Department 


of  Defense  and  the  Directorate  of  Operations  of 
the  Central  Intelligence  Agency. 

SEC.  710.  IMPROVTME-NT  OF  ANALYSIS  ANT)  PRO- 
DUCTION OF  INTELUGENCE. 

Section  102  of  the  National  Security  Act  of 
1947.  as  amended  by  section  709(a)  of  this 
Act.  is  further  amended  by  adding  at  the  end 
the  following: 

"(f)(1)  To  assist  the  Director  of  Central  In- 
telligence in  carrying  out  the  Director's  re- 
sponsibilities under  this  Act,  there  shall  be 
an  Assistant  Director  of  Central  Intelligence 
for  Analysis  and  Production,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  Assistant  Director  for  Analysis 
and  Production  shall— 

"(A)  oversee  the  analysis  and  production  of 
Intelligence  by  the  elements  of  the  Intel- 
ligence community; 

"(B)  establish  standards  and  priorities  re- 
lating to  such  analysis  and  production; 

"(C)  monitor  the  allocation  of  resources 
for  the  analysis  and  production  of  intel- 
ligence in  order  to  identify  unnecessary  du- 
plication in  the  analysis  and  production  of 
intelligence; 

"(D)  Identify  intelligence  to  be  collected 
for  purposes  of  the  Assistant  Director  of  Cen- 
tral Intelligence  for  Collection;  and 

"(E)  provide  such  additional  analysis  and 
production  of  intelligence  as  the  President 
and  the  National  Security  Council  may  re- 
quire.". 

SEC.  711.  IMPROVEMEPJT  OF  ADMINISTRATION  OF 
INTELUGENCE  ACnVITlES. 

Section  102  of  the  National  Security  Act  of 
1947.  as  amended  by  section  710  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following: 

"(g)(1)  To  assist  the  Director  of  Central  In- 
telligence in  carrying  out  the  Director's  re- 
sponsibilities under  this  Act.  there  shall  be 
an  Assistant  Director  of  Central  Intelligence 
for  Administration,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  The  Assistant  Director  for  Adminis- 
tration shall  manage  such  activities  relating 
to  the  administration  of  the  Intelligence 
community  as  the  Director  of  Central  Intel- 
ligence shall  require[.  including  manage- 
ment of  civilian  personnel  (Including  recruit- 
ment, security  investigations,  processing, 
and  training  of  such  personnel),  information 
systems,  telecommunications  systems,  fi- 
nance and  accounting  services,  and  security 
services,  and  procurement  of  supplies  and 
support  services.".! 

SEC.  712.  PAY  LEVEL  OF  ASSISTANT  DIRECTORS 
OF  CENTRAL  INTELUGENCE. 

Section  5315  of  title  5.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Assistant  Directors  of  Central  Intel- 
ligence (3).". 

SEC.  71S.  GEN^ERAL  COUNSEL  OF  THE  CENTRAL 
INTELUGENCE  AGENCY. 

(a)  EST.VBUSHMENT  OF  POSITION.— The  Cen- 
tral Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"GENERAL  COL^NSEL  OF  THE  CENTRAL 
INTELUGENCE  AGENCY 

"SEC.  20.  (a)  There  is  a  General  Counsel  of 
the  Central  Intelligence  Agency,  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(b)  The  General  Counsel  Is  the  chltef  legal 
officer  of  the  Central  Intelligence  Agency. 

"(c)  The  General  Counsel  of  the  Central  In- 
telligence Agency  shall  perform  such  func- 
tions as  the  Director  of  Central  Intelligence 
may  prescribe.". 


(b)  EXECUTIVE  Schedule  IV  Pay  le\-el.— 
Section  5315  of  title  5,  United  States  Code,  as 
amended  by  section  712  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following: 

"General  Counsel  of  the  Central  Intel- 
ligence Agency.". 

SEC.  714.  OFFICE  OF  CONGRESSIONAL  AFFAIRS 
OF  [THE  INTELUGENCE  COMMU- 
NTTY.)  THE  DIRECTOR  OF  CElfTRAL 
INTELUGENCE. 

Section  102  of  the  National  Security  Act  of 
1947.  as  amended  by  section  711  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following: 

"(h)(1)  There  is  hereby  established  the  Of- 
fice of  Congressional  Affairs  of  [the  Intel- 
ligence Community.!  the  Director  of  Central 
Intelligence. 

"(2)(A)  The  Office  shall  be  headed  by  the 
Director  of  the  Office  of  Congressional  Af- 
fairs of  [the  Intelligence  Community.!  the 
Director  of  Central  Intelligence. 

"(B)  The  Director  of  Central  Intelligence 
may  designate  the  Director  of  the  Office  of 
Congressional  Affairs  of  the  Central  Intel- 
ligence Agency  to  serve  as  the  Director  of 
the  Office  of  Congressional  Affairs  of  [the  In- 
telligence Community.!  the  Director  of  Cen- 
tral Intelligence. 

"(3)  The  Director  shall  coordinate  the  con- 
gressional affairs  activities  of  the  elements 
of  the  intelligence  community  and  have  such 
additional  responsibilities  as  the  Director  of 
Central  Intelligence  may  prescribe. 

"(4)  Nothing  in  the  subsection  may  be  con- 
strued to  preclude  the  elements  of  the  intel- 
ligence community  from  responding  directly 
to  requests  from  Congress.". 
SEC.  715.  ASSISTANCE  FOR  LAW  ENTORCEMENT 
AGENCIES  BY  INTELUGENCE  COM- 
MUNiry. 

(a)  In  General.— Title  I  of  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  402  et  seq.)  is 
amended  by  inserting  after  section  105  the 
following  new  section: 

"ASSIST.INCE  TO  U'NTTED  STATES  LAW 
ENFORCEMENT  .\GENCIES 

"SEC.  105A.  (a)  AUTHORnr  To  PRonoE  AS- 
SISTANCE.—[Notwithstanding  any  other  pro- 
vision of  law!  Subject  to  subsection  (b).  ele- 
ments of  the  Intelligence  community  may. 
upon  the  request  of  a  United  States  law  en- 
forcement agency,  collect  information  out- 
side the  United  States  about  individuals  who 
are  not  United  States  persons.  Such  ele- 
ments may  collect  such  information  not- 
withstanding that  the  law  enforcement  agen- 
cy intends  to  use  the  information  collected 
for  purposes  of  a  law  enforcement  investiga- 
tion or  counterintelligence  investigation. 

"(b)  LlMITATlOS  OS  ASSISTASCE  BY  ELE.VE.VTS 

OF  Department  of  Defesse.—(1)  With  respect 
to  elements  within  the  Department  of  Defense, 
the  authority  in  subsection  (a)  applies  only  to 
the  National  Security  Agency,  the  National  Re- 
connaissance Office,  and  the  National  Imagery 
and  Mapping  Agency. 

"(2)  Assistance  provided  under  this  section  by 
elements  of  the  Department  of  Defense  may  not 
include  the  direct  participation  of  a  member  of 
the  Army.  Navy.  Air  Force,  or  Marine  Corps  in 
an  arrest  or  similar  activity. 

"(3)  Assistance  may  not  be  provided  under 
this  section  by  an  element  of  the  Department  of 
Defense  if  the  provision  of  such  assistance  unll 
adversely  affect  the  military  preparedness  of  the 
United  StaUs. 

"(4)  The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  exercise  of  authority 
under  this  section  by  elements  of  the  Depart- 
ment of  Defense,  including  regulations  relating 
to  the  protection  of  sources  and  methods  in  the 
exercise  of  such  authority. 

"[(b)!  (c)  DEFiNTnoxs.— For  purposes  of 
subsection  (a): 
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"(1)  The  term  "United  States  law  enforce- 
ment agency'  means  any  department  or 
agency  of  the  Federal  Government  that  the 
Attorney  General  designates  as  law  enforce- 
ment agency  for  purposes  of  this  section. 

"(2)  The  term  'United  States  person'  means 
the  following: 

'■(A)  A  United  States  citizen. 

"(B)  An  alien  Itnown  by  the  Intelligence 
agency  concerned  to  be  a  permanent  resident 
alien. 

■•(C)  An  unincorporated  association  sub- 
stantially composed  of  United  States  citi- 
zens or  permanent  resident  aliens. 

"(D)  A  corporation  incorporated  in  the 
United  States,  except  for  a  corporation  di- 
rected and  controlled  by  a  foreign  govern- 
ment or  governments.". 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  that  Act  is 
amended  by  inserting  after  the  Item  relating 
to  section  105  the  following  new  item: 
"Sec.  105A.  Assistance  to  United  States  law 
enforcement  agencies.". 

SEC.  716.  APPOINTME.NT  A.ND  EVALUATION  OF 
OFFICIALS  RESPONSIBLE  FOR  IN- 
TELLIGENCE-RELATED AcnvrriES- 

(a)  Ln  Gener.\l.— Section  106  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-6)  is 
amended  to  read  as  follows: 

"APPOINTMENT  AND  EVALUA'nON  OF  OFnCI.\LS 
RESPONSIBLE      FOR      INTELUGENCE-RELATED 

AcrrvTnES 

"SEC.  106.  (a)  CONCURRENCE  OF  DCl  IN  CER- 
TAIN APPOiNTME.\TS.— (1)  In  the  event  of  a  va- 
cancy in  a  position  referred  to  in  paragraph 
(2).  the  Secretary  of  Defense  shall  obtain  the 
concurrence  of  the  Director  of  Central  Intel- 
ligence before  [appointing  an  individual  to 
fill  the  vacancy.!  recommending  to  the  Presi- 
dent an  individual  for  appointment  to  the  posi- 
tion. If  the  Director  does  not  concur  m  the  rec- 
ommendation, the  Secretary  may  make  the  rec- 
ommendation to  the  President  without  the  Di- 
rector's concurrence,  but  shall  include  in  the 
recommendation  a  statement  that  the  Director 
does  not  concur  in  the  recommendation. 

"(2)  Paragraph  (1)  applies  to  the  following 
positions: 

"(A)  The  Director  of  the  National  Security 
Agency. 

•(B;  The  Director  of  the  National  Recon- 
naissance Office. 

■(b)    CONSULTA'nON    WITH    DCI    IN    CERTAIN 

APPOiNTMEN"rs.— (1)  In  the  event  of  a  vacancy 
in  a  position  referred  to  in  paragraph  (2),  the 
head  of  the  departmaot  or  agency  having  ju- 
risdiction over  the  position  shall  consult 
with  the  Director  of  Central  Intelligence  be- 
Ibre  appointing  an  individual  to  fill  the  va- 
cancy or  recommending  to  the  President  an 
individual  to  be  nominated  to  fill  the  va- 
■ca'ncy. 

"(2)  Paragraph  (li  applies  to  the  following 
po.sitions: 

•■(A)  The  Director  of  the  Defense  Intel- 
ligence Agency. 

"(B)  The  Assistant  Secretary  of  State  for 
Intelligence  and  Research. 

"(C)  The  Director  of  the  Office  of  Non- 
proliferation  and  National  Security  of  the 
Department  of  Energy. 

•xD)  The  Assistant  Director,  National  Se- 
curity Division  of  the  Federal  Bureau  of  fln- 
vestigation.l  Investigation.". 

("(c)  PERFORMANCE  EVALUA'HONS.— The  Di- 
rector of  Central  Intelligence  shall  provide 
annually  to  the  Secretary  of  Defense  an  eval- 
uation of  the  performance  of  the  individuals 
holding  the  positions  referred  to  in  subpatra- 
graphs  (A)  and  (B)  of  subsection  (a)(2).  and  of 
the  individual  holding  the  position  of  Direc- 
tor of  the  National  Imagery  and  Mapping 
Agency.  In  fulfilling  their  respective  respon- 


sibilities with  regard  to  the  National  For- 
eign Intelligence  Program.".! 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  that  Act  is 
amended  by  striking  the  item  relating  to 
section  106  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  106.  Appointment  and  evaluation  of  of- 
ficials responsible  for  intel- 
ligence-related activities.". 

[SEC.   717.  INTELLIGENCE   COMMX-TiHTY  SENIOR 
EXECimVE  SERVICE. 

I(a>  IX  General.— (1)  Title  I  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  402  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing; 

("INTELLIGENCE  (X)MMUNTn'  SENIOR 
EXECLTTVE  SERVICE 

("Sec.  no.  (a)  Establishment.— (1)  The  Di- 
rector of  Central  Intelligence  shall  by  regu- 
lation establish  a  personnel  system  for  sen- 
ior civilian  personnel  within  the  intelligence 
community  to  be  known  as  the  Intelligence 
Community  Senior  Executive  Service. 

("(2)  The  Intelligence  Community  Senior 
Executive  Service  shall  include  personnel 
within  the  following  agencies: 

(■•(A)  The  Central  Intelligence  Agency. 

(••(B)  The  National  Security  Agency. 

(••(C)  The  Defense  Intelligence  Agency. 

(••(D)  The  National  Imagery  and  Mapping 
Agency. 

(••(E)  The  National  Reconnaissance  Office. 

(••(F)  Any  other  office  of  the  Department 
of  Defense  the  civilian  employees  of  which 
are  subject  to  section  1590  of  title  10.  United 
States  Code,  as  of  the  effective  date  of  the 
regulations  prescribed  under  this  section. 

(••(3)  The  Director  of  Central  Intelligence 
shall  prescribe  the  regulations  required 
under  this  section  in  consultation  with  the 
Department  of  Defense. 

(••(b)  Reqltrements.— The  regulations  pre- 
scribed under  this  section  shall,  to  the  ex- 
tent not  inconsistent  with  the  authorities  of 
the  Director  of  Central  Intelligence — 

(••(1)  meet  the  requirements  set  forth  in 
section  3131  of  title  5.  United  States  Code,  for 
the  Senior  Executive  Service: 

(•■(2)  provide  rates  of  pay  for  the  Intel- 
ligence Community  Senior  Executive  Sen-ice 
that  are  not  in  excess  of  the  maximum  rate 
or  less  than  the  minimum  rate  of  basic  pay 
established  for  the  Senior  Executive  Service 
under  section  5382  of  title  5.  United  States 
Code,  and  that  are  adjusted  at  the  same  time 
and  to  the  same  extent  33  rates  of  basic  pay 
for  the  Senior  Executive  Service  are  ad- 
justed; 

(••(3)  provide  a  performance  appraisal  sys- 
tem for  the  Intelligence  Community  Senior 
Executive  Service  that  conforms  to  the  pro- 
visions of  subchapter  n  of  chapter  43  of  title 
5,  United  States  Code: 

(••(4)  provide  for — 

(••(A)  removal  or  suspension  from  the  In- 
telligence Community  Senior  Executive 
Service; 

(•■(B)  reduction-in-force  procedures; 

(■•(C)  procedures  in  accordance  with  which 
any  furlough  affecting  the  Intelligence  Com- 
munity Senior  Executive  Service  shall  be 
carried  out; 

(••(D)  procedures  setting  forth  due  process 
rights  to  which  members  of  the  Intelligence 
Community  Senior  Executive  Service  are  en- 
titled in  cases  of  removal  or  suspension;  and 

(■'(E)  procedures  for  periodic  recertlfi- 
cation; 

(■■(5)  permit  the  payment  of  performance 
awards  to  members  of  the  Intelligence  Com- 
munity Senior  Executive  Service;  and 

('■(6)  provide  that  members  of  the  Intel- 
ligence Community  Senior  Executive  Service 
may  be  granted  sabbatical  leaves. 


(■•(c)  LiMiTA-nONS.— <1)  Except  as  provided 
in  subsection  (b).  the  Director  of  Central  In- 
telligence— 

("(A)  may  make  applicable  to  the  Intel- 
ligence Community  Senior  Executive  Service 
any  of  the  provisions  of  title  5.  United  States 
Code,  applicable  to  applicants  for  or  mem- 
bers of  the  Senior  Executive  Service;  and 

(••(B)  shall  delegate  to  the  heads  of  the 
agencies  referred  to  in  subparagraphs  (B) 
through  (E)  of  subsection  (a)(2)  the  authority 
to  appoint,  promote,  and  assign  individuals 
to  Intelligence  Community  Senior  Elxecutive 
Service  positions  within  their  respective 
agencies  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments and  other  personnel  actions  in 
the  competitive  service,  provided  that  such 
actions  shall  be  subject  to  the  approval  of 
the  Director  of  Central  Intelligence  in  ac- 
cordance with  the  regulations  prescribed 
under  this  section. 

(•■(2)  Members  of  the  Intelligence  Commu- 
nity Senior  Executive  Service  shall  be  sub- 
ject to  the  limitations  of  section  5307  of  title 
5.  United  States  Code. 

(■■(3)  Notwithstanding  any  other  provision 
of  title  5,  United  States  Code,  any  individual 
who  is  a  member  of  the  Senior  Executive 
Service  or  an  equivalent  personnel  system  at 
the  Central  Intelligence  Agency  or  at  an 
agency  referred  to  in  subparagraphs  (B) 
through  (E)  of  subsection  (a)(2)  at  the  time 
of  the  effective  date  of  the  regulations  pre- 
scribed under  this  section  shall  be  a  member 
of  the  Intelligence  Community  Senior  Exec- 
utive Service. 

(••(4)  Upon  the  establishment  of  the  Intel- 
ligence Community  Senior  Executive  Service 
under  this  section,  no  individual  may  be  se- 
lected for  membership  in  the  service  unless 
such  individual  has  served  at  least  one  as- 
signment outside  his  or  her  employing  agen- 
cy. An  assignment  to  the  Office  of  the  Direc- 
tor of  Central  Intelligence  shall  be  treated  as 
an  assignment  outside  an  individual's  em- 
ploying agency  (including  an  individual  em- 
ployed by  the  Central  Intelligence  Agency) 
for  purposes  of  this  subparagraph. 

("(d)  Aw.^RD  OF  Ranks  to  Members  of 
Service.— The  President,  based  upon  the  rec- 
ommendations of  the  Director  of  Central  In- 
telligence, may  award  ranks  to  members  of 
the  Intelligence  Community  Senior  Execu- 
tive Service  in  a  manner  consistent  with  sec- 
tion 4507  of  title  5,  United  States  Code. 

(••(e)  Det.'ul  and  Assignment  of  Mem- 
bers.—<l)  Notwithstanding  any  other  provi- 
sion of  law,  the  Director  of  Central  Intel- 
ligence— 

(••(A)  may,  after  consultation  with  the 
head  of  the  agency  affected,  detail  or  assign 
any  member  of  the  Intelligence  Community 
Senior  Executive  Service  to  serve  in  any  po- 
sition in  the  intelligence  community;  or 

(••(B)  may.  with  the  concurrence  of  the 
head  of  the  agency  affected,  detail  or  assign 
any  member  of  the  service  to  serve  in  any 
position  in  another  Government  agency  or 
outside  the  Federal  Government. 

(••(2)  A  member  of  the  Intelligence  Com- 
munity Senior  Executive  Service  may  be  de- 
tailed or  assigned  under  paragraph  (1 )  only  If 
such  detail  or  assignment  is  for  the  benefit 
of  the  intelligence  community. 

(••(3)  A  member  shall  not  by  reason  of  such 
detail  or  assignment  lose  any  entitlement  or 
status  associated  with  membership  in  the  In- 
telligence Community  Senior  Executive 
Service. 

("(f)  An-nt;al  REPORT.— The  Director  of 
Central  Intelligence  shall  submit  to  Con- 
gress each  year,  at  the  time  the  budget  is 
submitted  by  the  FYesident  for  the  next  fis- 
cal year,  a  report  on  the  Intelligence  Com- 
munity Senior  Executive  Service.  The  report 
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shall  Include,  In  the  aggregate  and  by  agren- 
cy— 

("(1)  the  number  of  Intelligence  Commu- 
nity Senior  Executive  Service  positions  es- 
tablished as  of  the  end  of  the  preceding  fiscal 
year; 

(••(2)  the  number  of  individuals  being  paid 
at  each  rate  of  basic  pay  for  the  Intelligence 
Conmiunity  Senior  Executive  Service  as  of 
the  end  of  the  preceding  fiscal  year; 

("(3)  the  number,  distribution,  and  amount 
of  awards  paid  to  members  of  the  Intel- 
ligence Community  Senior  Executive  Service 
during  the  preceding  fiscal  year;  and 

(•■(4)  the  number  of  individuals  removed 
from  the  Intelligence  Community  Senior  Ex- 
ecutive Service  during  the  preceding  fiscal 
year— 

("(A)  for  less  than  fully  successful  per- 
formance; 

(••(B)  due  to  a  reduction  In  force;  or 

(•■(C)  for  any  other  reason.  ". 

((2)  The  table  of  contents  in  the  first  sec- 
tion of  that  Act  is  amended  by  inserting 
after  the  item  relating  to  section  109  the  fol- 
lowing new  item: 

(■■Sec.  110.  Intelligence  Community  Senior 
Executive  Service.". 

((b)    EFFECTR'E    Date    of    REGULA'nONS.— 

The  regulations  prescribed  under  section 
110(a)  of  the  National  Security  Act  of  1947.  as 
added  by  subsection  (a)(1).  shall  take  effect 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

((c)  Conforming  amendments.— <1)  Section 
12  of  the  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  is  amended— 

((A)  by  striking  out  subsections  (a)  and  (c); 
and 

((B)  by  striking  out  "(b)". 

((2)(A)  Sections  1601  and  1603  of  title  10. 
United  States  Code,  are  repealed. 

[(B)  The  table  of  sections  at  the  beginning 
of  chapter  83  of  such  title  is  amended  by 
striking  out  the  Items  relating  to  sections 
1601  and  1603. 

[(3)  Section  1590  of  title  10,  United  States 
Code,  is  amended— 

((A)  in  subsection  (a)(1)— 

(d)  by  striking  out  ".  including  positions 
in  the  Senior  Executive  Service.";  and 

((II)  by  striking  out  ",  except  that"  and  all 
that  follows  through  the  semicolon  and  in- 
serting in  lieu  thereof  a  semicolon; 

[(B)  in  subsection  (b)— 

(d)  in  the  third  sentence,  by  striking  out 
"Except  in  the  case"  and  all  that  follows 
through  "no  civilian"  and  Inserting  in  lieu 
thereof  "No  civilian";  and 
^l(ii)  by  striking  out  the  second  sentence; 
and 

((C)  by  striking  out  subsections  (f)  and  (g). 

,[(4)    Section    1604(b)    of   title    10.    United 
'■States  Code,  is  amended  In  the  second  sen- 
tence by  striking  out  ••Except  in  the  case" 
and  all  that  follows  through  ••no  officer"  and 
inserting  in  lieu  thereof  ••No  officer". 

((5)(A)  Section  2108  of  title  5.  United  States 
Code,  is  amended  in  the  flush  matter  follow- 
ing paragraph  (3)  by  striking  "the  Defense 
Intelligence  Senior  Executive  Service,  the 
Senior  Cryptologlc  Executive  Service"  and 
inserting  "the  Intelligence  Community  Sen- 
ior. Executive  Service". 

f(B)  Section  6304(f)(1)  of  such  title  is 
amended— 

((1)  by  striking  subparagraphs  (C)  and  (D) 
and  Inserting  the  following  new  subpara- 
graph (C): 

(■■(C)  the  Intelligence  Community  Senior 
Executive  Service;  or";  and 

((ID  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

((C)  Title  5.  United  States  Code,  is  further 
amended    by   striking   ■the   Defense   Intel- 


ligence Senior  Executive  Service  or  the  Sen- 
ior Cryptologlc  Executive  Service"  and  in- 
serting ■■the  Intelligence  Community  Senior 
Executive  Service"  in  each  of  the  following 
provisions: 

[(1)  Section  8336(h)(2). 

((ii)  Section  8414(a)(2). 

((6)  The  amendments  made  by  this  sub- 
section shall  take  effect  one  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1718.1  7J7.  REQLTREMENTS  FOR  SUBMITTAL 
OF  BUDGET  INFORMATION  ON  IN- 
TELUGE.NCE  ACnvmES. 

(a)  SL-BMrTTAL  WITH  AXN-UAL  BLTXJET.- Not- 
withstanding any  other  provision  of  law.  the 
President  shall  Include  in  each  budget  for  a 
fiscal  year  submitted  under  section  1105  of 
title  31.  United  States  Code,  the  following  in- 
formation: 

(1)  The  aggregate  amount  appropriated 
during  the  current  fiscal  year  on  all  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government. 

(2)  The  aggregate  amount  requested  in 
such  budget  for  the  fiscal  year  covered  by 
the  budget  for  all  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government. 

(b)  Form  of  Sl-bmittal.- The  President 
shall  submit  the  information  required  under 
subsection  (a)  in  unclassified  form. 

SEC.  (719.1  718.  TERMS  OF  SERVICE  FOR  MEM- 
BERS OF  SELECT  COMMITTEE  ON  IN- 
TELUGENCE  OF  THE  SENATE. 

(a)  Lndefintte  Terms  of  Service.— Section 
2(b)  of  Senate  Resolution  400  of  the  Ninety- 
fourth  Congress  (adopted  May  19.  1976)  is 
amended  by  striking  the  first  sentence. 

(b)  Limit  on  Term  of  Chairm.*n  .\sd  vice 
Chairman.— Section  2(c)  of  that  resolution  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'No  Member  shall  serve  as 
chairman  or  vice  chairman  of  the  select 
committee  for  more  than  six  years  of  contin- 
uous service.". 

(c)  EFFECTi\"E  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect with  the  commencement  of  the  One 
Hundred  Fifth  Congress. 

(d)  RULES  OF  THE  SENATE.— The  amend- 
ments made  by  subsections  (a)  and  (b)  are 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  with  full  recognition  of 
the  constitutional  right  of  the  Senate  to 
change  rules  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent,  as  in  the  case  of 
any  other  rule  of  the  Senate. 

SEC.  [720.1  719.  REPORT  ON  ESTELUGENCE  COM- 
ML-NITY  POLICY  ON  PROTECTING 
THE  NATIONAL  INFORMATION  IN- 
FRASTRUCTURE AGAINST  STRATE- 
GIC ATTACKS. 

(a)  In  General.— (1)  Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  Central  Intelligence 
shall  submit  to  Congress  a  report  setting 
forth— 

(A)  the  results  of  a  review  of  the  threats  to 
the  United  States  on  protecting  the  national 
information  infrastructure  against  informa- 
tion warfare  and  other  non-tradltlonal  at- 
tacks; and 

(B)  the  counterintelligence  response  of  the 
Director. 

(2)  The  report  shall  include  a  description  of 
the  plans  of  the  intelligence  conmiunity  to 
provide  intelligence  support  for  the  indica- 
tions, warning,  and  assessment  functions  of 
the  intelligence  community  with  respect  to 
information  warfare  and  other  non-tradi- 
tional attacks  by  foreign  nations,  groups,  or 
individuals  against  the  national  information 
Infrastructure. 

(b)  DEFDfmONS. — For  purposes  of  this  sec- 
tion: 


(1)  The  term  "national  information  infra- 
structure" includes  the  information  infra- 
structure of  the  public  or  private  sector. 

(2)  The  term  ■'intelligence  community"' 
has  the  meaning  given  that  term  in  section 
3(4)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a(4)). 

TITLE  Vra— NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 
[SEC.  801.  ESTABLISHMENT. 

((a)  Est.^blishment.— (1 )  Title  1  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  402  et 
seq.).  as  amended  by  section  717  of  this  Act. 
is  further  amended  by  adding  at  the  end  the 
following: 

("NA-nONAL  imagery  AN"D  MAPPING  AGENCY 
(■'SEC.     120.     (a)    ESTABUSHMENT    and    DU- 
TIES.— 

("(1)  Estabushment  .MiD  MISSION.— There 
is  hereby  established  a  National  Imagery  and 
Mapping  Agency  which  shall  provide  timely, 
relevant,  and  accurate  Imagery,  imagery  in- 
telligence, and  imagery-related  products  and 
geospatlal  Information  in  support  of  the  na- 
tional security  objectives  of  the  United 
States.  It  shall  also  have  a  navigational  mis- 
sion as  specified  in  section  2791  of  title  10. 
United  States  Code. 

(■■(2)    MISSION    OF    THE    NATIONAL    IMAGERY 

.AND  MAPPING  AGENCY.— The  National  Imagery 
and  Mapping  Agency  shall  have  a  national 
mission  to  support  the  imagery  requirements 
of  the  Department  of  State  and  other  non- 
Department  of  Defense  agencies,  as  well  as  a 
mission  to  support  the  combat  and  other 
operational  requirements  of  the  Department 
of  Defense.  The  Director  of  Central  Intel- 
ligence shall  establish  requirements  and  pri- 
orities to  govern  the  collection  of  national 
intelligence  of  national  importance  by  the 
National  Imiagery  and  Mapping  Agency. 

(■■(3)  DIRECTOR.— The  President  shall  ap- 
point the  Director  of  the  National  Imagery 
and  Mapping  Agency.  The  Secretary  of  De- 
fense shall,  with  the  concurrence  of  the  Di- 
rector of  Central  Intelligence,  recommend  an 
individual  to  the  President  for  such  appoint- 
ment. If  the  Secretary  identifies  a  commis- 
sioned officer  of  the  Armed  Forces  to  serve 
as  Director,  he  shall  recommend  that  indi- 
vidual to  the  President  for  appointment  to 
hold  the  grade  of  lieutenant  general  or,  in 
the  case  of  an  officer  of  the  Navy,  vice  admi- 
ral, while  serving  in  such  position.  A  com- 
missioned officer  appointed  by  the  President 
under  this  paragraph  shall  not  be  counted 
against  the  numbers  and  percentages  of  com- 
missioned officers  of  the  rank  and  grade  of 
such  officer  for  the  Armed  Force  of  which 
such  officer  is  a  member. 

(■•(4)  DEPUTE-  DIRECTOR.— There  shall  be  a 
Deputy  Director  to  assist  the  Director.  The 
Deputy  may  be  appointed  from  among  the 
commissioned  officers  of  the  Armed  Forces, 
or  from  civilian  life,  but  at  no  time  shall 
both  the  Director  and  the  Deputy  Director 
positions  be  simultaneously  occupied  by 
commissioned  officers  of  the  Armed  Forces, 
whether  in  active  or  retired  status. 

("(b)  Cen"tral  Lvtelugence  Agency  Sup- 
port FOR  NA-nONAL  IMAGERY  AND  MAPPING 
AGENCY.— 

["(1)     ADMEnSTRjVTrVE     AND     CONTRACTING 

SER\iCES.— Notwithstanding  any  other  provi- 
sion of  law.  the  Central  Intelligence  Agency 
may.  under  terms  and  conditions  agreed  to 
by  the  Secretary  of  Defense  and  the  Director 
of  Central  Intelligence,  provide  administra- 
tive and  contracting  services  (including  the 
services  of  security  police  notwithstanding 
any  limitations  on  the  jurisdiction  of  such 
personnel  contained  in  section  15  of  the  Cen- 
tral Intelligence  Agency  Act  of  1949).  and  de- 
tail personnel  indefinitely  to  the  National 
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Imagery  and  Mapping  Agency.  In  furtherance 
of  the  national  Intelligence  effort. 

('•(2)  TRANSFER  AND  ACCEPTANCE.— The  Na- 
tional Imagery  and  Mapping  Agency  will 
transfer  funds  to  the  Central  Intelligence 
Agency  for  the  purposes  of  producing  im- 
agery and  Imagery-related  products  of  na- 
tional importance,  and  the  Central  Intel- 
ligence Agency  may  accept  a  transfer  of 
funds  from  the  National  Imagery  and  Map- 
ping Agency,  and  the  Central  Intelligence 
Agency  may  expend  such  funds  pursuant  to 
the  Central  Intelligence  Agency  Act  of  1949 
to  carry  out  the  purposes  of  paragraph  (1). 

[■•(c)  Funds  for  foreign  Lmacery  Lntel- 

LIGEXCE  AND  GEOSPATIAL  INFORMATION  SUP- 
PORT.—The  Director  of  the  National  Imagery 
and  Mapping  Agency  may  use  appropriated 
funds  available  to  the  National  Imagery  and 
Mapping  Agency  to  provide  foreign  countries 
imagery  intelligence  and  geospatial  informa- 
tion support,  except  that  such  arrangements 
shall  be  coordinated  with  the  Director  of  the 
Central  Intelligence  when  they  involve  Im- 
agery intelligence  or  intelligence  products, 
or  any  support  to  an  intelligence  or  seciu-lty 
service  of  a  foreign  country. 

[■•(d)  FUNDS  FOR  CrvTL  APPUCA'nONS.- The 
Director  of  the  National  Imagery  and  Map- 
ping Agency  may  use  appropriated  funds 
available  to  the  National  Imagery  and  Map- 
ping Agency  to  support  and  encourage  civil- 
ian use  of  imagery  intelligence  and 
geospatlal  information  support  provided  by 
the  National  Imagery  and  Mapping  Agency. 

[••(e)  Definitions.- In  this  section: 

[■•(1)  The  term  ■geospatlal  information' 
means  Information  that  identifies  the  geo- 
graphic location  and  characteristics  of  natu- 
ral or  constructed  features  and  boundaries 
on  the  earth,  including  statistical  data,  in- 
formation derived  from,  among  other  things. 
remote  sensing,  mapping,  and  surveying 
technologies,  and.  for  purposes  of  this  sec- 
tion, the  term  includes  mapping,  charting 
and  geodetic  data.  Including  geodetic  prod- 
ucts as  that  term  is  used  in  chapter  167  of 
title  10.  United  States  Code. 

[■■(2)  The  term  -imagery'  means  a  likeness 
or  presentation  of  any  natural  or  man-made 
feature  or  related  object  or  activities  and  the 
positional  data  acquired  at  the  same  time 
the  likeness  or  representation  was  acquired 
(including  products  produced  by  space-based 
national  Intelligence  reconnaissance  sys- 
tems), in  accordance  with  Executive  Order 
No.  12591.  as  well  as  likenesses  or  presen- 
tations produced  by  satellites,  airborne  plat- 
forms, unmanned  aerial  vehicles,  or  other 
^milar  means  (except  that  handheld  or  clan- 
destine photography  taken  by  or  on  behalf  of 
human  Intelligence  collection  organizations 
^"excluded)). 

[•■(3)  The  term  ■imagery  intelligence' 
means  the  technical,  geographic,  and  intel- 
ligence information  derived  through  the  in- 
terpretation or  analysis  of  imagery  and  col- 
lateral materials. ■'. 

[(2)  The  table  of  contents  in  the  first  sec- 
tion of  the  National  Security  Act  of  1947.  as 
so  amended,  is  further  amended  by  Inserting 
after  the  item  relating  to  section  110  the  fol- 
lowing new  Item: 

[■'Sec.  120.  National  Imagery  and  Mapping 
Agency.  ". 

(SEC.  802.  EFFECTIVE  DATE. 

(The  amendments  made  by  this  title  shall 
take  effect  on  the  later  of — 

[(1)  the  date  of  the  enactment  of  an  Act 
appropriating  funds  for  the  National  Im- 
agery and  Mapping  Agency  for  fiscal  year 
1997:  or 

[(2)  October  1.  1996.J 


SBC.  801.  NATIONAL  MISSION  ANT)  COLLECTION 
TASKING  AUTHORITY  FOR  THE  NA- 
TIONAL IMAGERY  AND  MAPPING 
AGENCY. 

(a)  Is  Geseral.—(1)  Title  1  of  the  National 
Security  Act  of  1947  (50  U.S.C.  402  et  seg.)  is 
amended  by  adding  at  the  end  the  folloicing: 

'SATIOSAL  MISSIOX  ASD  COLLECTIOS  TASKISG 
AUTHORITY  FOR  THE  \ATIOSAL  IMAGERY  A.\D 
MAPPISG  AGESCY 

Sec.  110.  (a)  Sational  Misstos.—The  Na- 
tional Imagery  and  Mapping  Agency  shall  have 
a  national  mission  to  support  the  imagery  re- 
quirements of  the  Department  of  State,  the  De- 
partment of  Defense,  and  other  departments  and 
agencies  of  the  Federal  Government.  The  Direc- 
tor of  Central  Intelligence  shall  establish  re- 
quirements and  priorities  to  govern  the  collec- 
tion of  national  intelligence  by  the  National  Im- 
agery and  Mapping  Agency.  The  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence, in  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  jointly  identify 
deficiencies  in  the  capabilities  of  the  National 
Imagery  and  .Mapping  Agency  to  accomplish  as- 
signed national  missions  and  shall  jointly  de- 
velop policies  and  programs  to  review  and  cor- 
rect such  deficiencies. 

-(b)  COLLECTIOS  AVD   TASKISG  AUTHORITY.— 

Except  as  otherwise  agreed  by  the  Director  of 
Central  Intelligence  and  the  Secretary  of  De- 
fense pursuant  to  direction  provided  by  the 
President,  the  Director  of  Central  Intelligence 
has  the  authority  to  approve  collection  require- 
ments, determine  collection  priorities,  and  re- 
solve conflicts  in  collection  priorities  levied  on 
national  imagery  collection  assets.". 

(2)  The  table  of  contents  in  the  first  section  of 

that  Act  is  amended  by  inserting  after  the  item 

relating  to  section  109  the  following  new  item: 

"Sec.    110.    National    mission    and    collection 

tasking  authority  for  the  National 

Imagery  and  Mapping  Agency.". 

(b)  Effective  Date. — The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  later 

of- 

(1)  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1997: 
or 

(2)  the  date  of  the  enactment  of  this  Act. 

Mr.  SPECTER.  Mr.  President,  today 
the  Senate  takes  up  S.  1718.  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1997.  In  addition  to  containing  the 
annual  authorization  for  appropria- 
tions for  elements  of  the  U.S.  intel- 
ligence community,  this  bill  includes  a 
number  of  important  provisions  in- 
tended to  ensure  that  our  intelligence 
agencies  operate  more  effectively  and 
more  efficiently  in  the  post-cold-war 
world. 

The  end  of  the  cold  war  did  not  solve 
America's  national  security  concerns. 
As  evidenced  by  the  bombing  in  June  of 
the  Khobar  Towers  facility  in  Dhahran. 
Saudi  Arabia  and  the  possible  complic- 
ity of  international  terrorists  in  the 
downing  of  TWA  flight  800  in  July,  the 
focus  of  those  concerns  can  shift  with 
the  speed  and  force  of  an  explosion. 
The  need  for  a  national  security  appa- 
ratus that  is  eciually  dynamic  is  clear. 
Title  vn  of  S.  1718— the  Intelligence 
Activities  Renewal  and  Reform  Act  of 
1996 — contains  measures  designed  to 
improve  our  Nation's  intelligence  capa- 
bilities in  order  to  meet  the  rapidly 
changing  threats  to  our  national  secu- 
rity. 


Title  vn  takes  significant  steps  to- 
ward this  objective  in  two  ways:  First, 
it  improves  an  institutional  framework 
for  ensuring  that  the  decisionmakers 
who  rely  on  intelligence  can  provide 
prompt,  clear  guidance  to  the  intel- 
ligence community  on  what  their  needs 
are  and  what  the  priorities  are.  Second, 
it  improves  the  Director  of  Central 
Intelligence's  authority  and  improves 
the  structure  he  needs  to  respond 
quickly  in  an  effective,  efficient,  and 
responsible  manner. 

S.  1718,  as  originally  reported  out  by 
the  Senate  Select  Committee  on  Intel- 
ligence, reflected  the  conclusions  this 
committee  had  reached  after  6  years  of 
focused  examination  of  the  missions, 
functions,  and  organizational  arrange- 
ments for  the  intelligence  community. 
Triggered  by  the  end  of  the  cold  war, 
this  examination  had  gained  momen- 
tum in  1994  in  the  wake  of  the  Ames  es- 
pionage case  and  the  revelation  that 
the  National  Reconnaissance  Office 
[NRO]  had  built  an  expensive  new 
building  without  adequately  informing 
Congress. 

I  do  not  need  to  remind  my  col- 
leagues that  just  2  years  ago  members 
of  this  body  from  both  parties— angered 
by  what  appeared  to  be  a  lack  of  direc- 
tion and  accountability  in  the  intel- 
ligence community,  and  particularly  in 
the  CIA— stood  in  this  Chamber  to  call 
for  a  massive  overhaul  of  our  intel- 
ligence apparatus.  In  order  to  avoid 
precipitous  action,  the  Senate  adopted 
a  proposal  offered  by  Senators  Warner. 
Graham,  and  others  to  create  a  biparti- 
san Commission  on  the  Roles  and  Capa- 
bilities of  the  U.S.  intelligence  commu- 
nity to  conduct  a  credible,  independ- 
ent, and  objective  review  of  U.S.  intel- 
ligence. The  Commission  was  given  a 
deadline  of  March  1.  1996,  with  the  ex- 
pectation that  its  report  would  inform 
a  legislative  debate  resulting  in  enact- 
ment of  needed  changes  during  the 
104th  Congress.  The  Commission  was 
chaired  by  former  Congressman  and 
Secretary  of  Defense  Les  Aspin  until 
his  untimely  death  and  later  by  former 
Secretary  of  Defense  Harold  Brown. 
The  17-member  Commission  included 
two  of  our  distinguished  colleagues, 
John  Warner  and  Jbi  Exon,  and  two  of 
our  former  colleagues.  Warren  Rud- 
man.  who  served  as  vice  chairman,  and 
Wyche  Fowler. 

While  the  Aspin-Brown  Commission 
was  conducting  its  review,  our  commit- 
tee and  its  staff  also  held  a  number  of 
hearings,  received  briefings,  and  con- 
ducted interviews  regarding  the  appro- 
priate missions  and  organizational 
structure  of  the  intelligence  commu- 
nity. During  the  course  of  these  efforts, 
two  additional  incidents — the  failure  of 
CIA  officials  to  inform  Congress  of  the 
possible  involvement  of  CIA  assets  in 
human  rights  abuses  in  Guatemala  and 
the  failure  of  NRO  officials  to  tell  ei- 
ther the  DCI  or  Congress  that  the  NRO 
had  accumulated  over  $1  billion  in  un- 
used    funds — further     convinced     our 
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Committee  that  the  intelligence  com- 
munity needed  greater  central  direc- 
tion and  accountability.  Based  on  the 
Aspin-Brown  Commission's  rec- 
ommendations and  on  the  results  of 
our  own  review,  the  committee  re- 
ported out  S.  1718  on  April  24,  1996. 

The  bill  was  subsequently  taken  on 
sequential  referral  by  the  Armed  Serv- 
ices Committee,  which  informed  the 
Intelligence  Committee  that  it  did  not 
want  to  consider  any  intelligence  re- 
form this  year.  The  Intelligence  Com- 
mittee did  not  believe  that  intelligence 
reforms  could  be  put  off  for  another 
year.  The  rapidly  changing  world,  the 
recent  incidents  that  have  undermined 
public  confidence  in  our  intelligence 
agencies,  and  the  work  already  done  by 
the  Aspin-Brown  Commission  and 
other  groups— all  of  these  factors  led  us 
to  believe  that  the  time  was  ripe  for  in- 
telligence reform.  We  marked  up  our 
bill  in  April  in  order  to  ensure  that  the 
Armed  Services  Committee  would  have 
plenty  of  time  to  consider  it. 

The  Department  of  Defense,  from  the 
outset,  opposed  anything  in  the  bill 
that  enhanced  the  authority  of  the  DCI 
at  the  expense  of  the  Secretary  of  De- 
fense. In  an  April  29  letter  to  the 
Armed  Services  Committee,  Deputy 
Secretary  of  Defense  John  White  stated 
that  "clear  and  unambiguous  lines  of 
authority  from  the  Secretary  of  De- 
fense to  the  Defense  intelligence  agen- 
cies and  the  embedded  Service  intel- 
ligence elements  are  crucial"  to  ensur- 
ing "that  those  who  depend  on  intel- 
ligence— especially  our  nation's  mili- 
tary forces — receive  the  timely  and  re- 
sponsive intelligence  they  require." 
Deputy  Secretary  White  argued  that 
enhancing  the  DCI's  authorities  over 
NSA,  NRO.  and  CIO  would  •■unneces- 
sarily complicate  those  lines  of  com- 
mand and  control." 

I  agree  completely  that  intelligence 
consumers,  especially  military  con- 
sumers whose  lives  may  be  at  risk, 
must  have  timely  and  responsive  intel- 
ligence. I  do  not  agree,  however,  that 
this  objective  can  be  accomplished 
through  exclusive  management  by  the 
Secretary  of  Defense  of  NSA,  NRO.  and 
;^CIO.  The  fact  is  that  in  the  course  of 
'running  an  over  $240  billion  depart- 
ment the  Secretary  of  Defense  simply 
does  not  have  time  to  exercise  any  de- 
gree of  command  and  control  over  De- 
fense intelligence  agencies. 

The  consequences  of  continuing  the 
fiction  of  Secretary  of  Defense  manage- 
ment of  these  intelligence  agencies  at 
the  "expense  of  real  management  by  the 
DCI  is  significant.  The  country  needs 
to  vest  the  authority  in  the  DCI  so  that 
intelligence,  such  as  that  produced  by 
the  Defense  Intelligence  Agency  in 
mid-June  warning  of  threats  to  United 
States  troops  at  Khobar  Towers  in 
Saudi  Arabia,  is  certain  to  receive  the 
kind  of  attention  it  is  warranted.  We 
need  a  DCI  who  can  rattle  the  cages 
when  necessary,  so  that  consumers  of 


intelligence  cannot  attribute  policy 
failures  to  intelligence  shortcomings. 
Both  the  Downing  Commission  and  the 
staff  report  of  the  SSCI  concluded  that 
the  tragedy  at  Khobar  Towers  was  not 
attributable  to  an  intelligence  failure. 
It  is  deeply  regrettable  that,  as  a  result 
of  changes  insisted  upon  by  the  Armed 
Services  Committee,  the  country  will 
have  to  wait  for  another  Congress  and 
perhaps  additional  bitter  experiences 
before  the  needed  changes  can  be  made. 

Testifying  before  our  committee  on 
April  24.  1996.  Director  Deutch  provided 
some  interesting  insights  on  the  abil- 
ity of  the  Deputy  Secretary  of  Defense 
to  exercise  the  authorities  DOD  fought 
so  desperately  to  retain.  WTien  asked 
whether  we  should  hold  the  Deputy 
Secretary  of  Defense  or  the  DCI  ac- 
countable for  problems  at  the  NRO,  a 
key  national  intelligence  agency  with- 
in the  Department  of  Defense,  he  re- 
sponded: 

The  Deputy  Secretary  of  Defense  has  got  a 
tremendous  set  of  issues  covering  a  much 
larger  range  of  resources — 10  times — manag- 
ing ten  times  the  resources  we're  talking 
about  for  the  whole  Intelligence  community. 

So  to  say  that  you  are  going  to  go  to  the 
deputy— and  I  am  not  talking  about  person- 
alities—and say  to  the  Deputy  Secretary  of 
Defense,  why  didn't  you  catch  this,  he's 
going  to  say.  well,  I  count  on  the  DCI  to  keep 
track  of  this  and  to  let  the  Secretary  of  De- 
fense know. 

So  in  some  sense,  if  we  are  going  to  say 
that  the  Director  of  Central  Intelligence 
does  not  view  himself  or  herself  as  being  re- 
sponsible for  the  NRO,  fundamentally  no- 
body will  be. 

In  light  of  these  realities,  this  com- 
mittee sought  to  give  the  DCI  greater 
authority  and  responsibility  to  manage 
the  intelligence  community.  The 
Armed  Services  Committee.  Jisserting 
their  jurisdiction  over  the  Defense  De- 
partment, insisted  on  a  number  of 
changes  to  keep  provisions  that  af- 
fected the  intelligence  agencies  within 
DOD.  The  Armed  Services  Committee 
and  the  Defense  Department  were  most 
concerned  about  those  provisions  that 
would  have  given  the  DCI  greater  au- 
thority to  manage  the  intelligence 
community,  including  those  elements 
of  the  conununity  that  are  part  of  the 
Department  of  Defense  such  as  the  Na- 
tional Security  Agency  [NSA],  the  Na- 
tional Reconnaissance  Office  [NRO], 
and  the  Central  Imagery  Office.  These 
provisions  would  have  given  the  DCI, 
as  head  of  the  intelligence  community, 
authority  to  execute  the  budgets  for 
NSA,  NRO,  and  CIO  as  well  as  shared 
responsibility,  together  with  the  Sec- 
retary of  Defense  and  for  ensuring  that 
these  agencies  perform  their  national 
missions.  The  DCI  would  also  have 
been  given  authority  to  reprogram 
funds  from  one  program  to  another 
within  the  National  Foreign  Intel- 
ligence Program— which  is  the  portion 
of  the  overall  U.S.  intelligence  budget 
the  DCI  is  responsible  for  developing 
each  year — even  if  the  affected  depart- 
ment or  agency  head  objected  to  that 


transfer.  Finally,  the  Intelligence  Com- 
mittee had  vote<i  for  a  provision  to  re- 
quire DCI  concurrence  on  the  decision 
as  to  who  should  head  the  major  collec- 
tion agencies:  NSA.  NRO.  and  the  Na- 
tional Imagery  and  Mapping  Agency. 
This  was  watered  down  by  Armed  Serv- 
ices to  a  qualified  concurrence,  allow- 
ing the  recommendation  of  the  Sec- 
retary of  Defense  to  be  forwarded  to 
the  President  over  the  DCI's  objection 
so  long  as  that  objection  is  noted. 

Given  the  length  of  time  the  Armed 
Services  Committee  and,  then,  the 
Government  Affairs  Committee  held 
this  bill,  and  in  light  of  the  abbreviated 
legislative  schedule,  we  were  unable  to 
bring  these  important  issues  to  the 
floor  of  the  Senate  for  debate  and  a 
vote.  Nevertheless,  despite  the  Defense 
Department's  initial  refusal  to  relin- 
quish any  significant  authority  to  en- 
sure more  efficient  and  effective  man- 
agement of  intelligence,  we  were  able 
to  get  a  bill  out  of  the  Armed  Services 
Committee  that  contains  important 
new  statutory  assurances  of  DCI  au- 
thority and  should  enhance  the  pros- 
pects that  future  DCI's  will  not  have  to 
rely  merely  on  the  good  will  of  the  Sec- 
retary of  Defense  in  order  to  effec- 
tively manage  intelligence.  The  bill  be- 
fore you  today  contains  much  of  what 
the  Intelligence  Committee  initially 
proposed,  but  not  as  much  as  the  coun- 
try needs.  That  greater  objective  will 
require  continued  efforts. 

In  addition  to  the  amendments  made 
to  our  bill  by  the  Armed  Services  Com- 
mittee, the  Government  Affairs  Com- 
mittees took  the  bill  for  53  days.  At  the 
end  of  that  time,  they  reported  it  out 
with  minor  modifications  to  the  provi- 
sion providing  for  a  Commission  to  As- 
sess the  Organization  of  the  Federal 
Government  to  Combat  the  Prolifera- 
tion of  Weapons  of  Mass  Destruction. 

Finally,  the  Rules  Committee  also 
originally  requested  sequential  referral 
of  our  bill  in  order  to  review  a  provi- 
sion that  would  have  amended  Senate 
Resolution  400,  the  charter  for  our 
committee,  to  eliminate  the  8-year 
term  limit  on  committee  membership. 
After  consultations  between  our  two 
committees  and  in  response  to  con- 
cerns expressed  by  the  majority  leader, 
we  agree  to  delete  this  provision  and 
the  Rules  Committee  withdrew  its  re- 
quest for  sequential  referral  of  our  bill. 
We  remain  convinced  that  extending 
the  terms  for  membership  of  the  over- 
sight committee  is  an  essential  step  in 
improving  congressional  oversight  of 
intelligence,  and  I  note  that  elimi- 
nation of  term  limits  was  rec- 
ommended by  the  Aspin-Brown  Com- 
mission, on  which  Senator  Warner 
served.  But  in  order  to  ensure  consider- 
ation of  S.  1718  in  this  shortened  legis- 
lative year,  we  have  aigreed  to  put  off 
this  issue  for  now. 

Now  let  me  summarize  the  provisions 
in  our  bill.  I  will  begin  with  the  reform 
provisions  in  title  "VTI.  The  key  provi- 
sions enhance  the  ability  of  the  DCI  to 
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manage  the  intelligence  community  by 
providing  him  with  new  statutory  au- 
thority and  an  improved  management 
structure.  Specifically,  section  707  of 
the  bill  gives  the  DCI  new  statutory 
authority  to  participate  in  the  develop- 
ment of  the  budgets  for  the  Joint  Mili- 
tary Intelligence  Program  and  for  tac- 
tical intelligence  and  related  activi- 
ties: to  approve  all  collection  require- 
ments and  priorities  and  to  resolve 
conflicts  among  priorities:  and  the 
right  to  be  consulted  by  the  Secretary 
of  Defense  before  the  Secretary  repro- 
grams  funds  within  joint  military  in- 
telligence programs. 

Section  707  would  also  require  the 
DCI  and  the  Secretary  of  Defense  to  de- 
velop a  database  of  all  intelligence  pro- 
grams and  activities,  including  re- 
source and  budget  execution  informa- 
tion. The  Office  of  Science  and  Tech- 
nology Policy  within  the  White  House 
has  recently  developed  a  database  of 
all  reseaxch  and  development  activities 
within  the  Federal  Government,  and 
this  database  has  been  invaluable  for 
identifying  duplication  among  Federal 
R&D  programs.  The  committee  be- 
lieves that  the  DCI  has  been  hampered 
in  his  ability  to  manage  the  intel- 
ligence conmiunity  by  a  lack  of  accu- 
rate and  comprehensive  information 
about  all  intelligence  community  ac- 
tivities. Development  of  a  database  for 
intelligence  activities  should  give  the 
DCI  one  of  the  key  tools  he  needs  to 
provide  greater  direction  and  control  of 
U.S.  intelligence  programs. 

In  addition,  section  716  of  the  bill 
would  require  the  DCI  to  concur  in  rec- 
ommendations by  the  Secretary  of  De- 
fense to  the  President  of  individuals  to 
be  directors  of  NSA.  NRO.  or  the  newly 
created  National  Imagery  and  Mapping 
Agency,  or  to  have  his  lack  of  concur- 
rence noted.  The  DCI  would  also  have 
to  be  consulted  by  the  appropriate  de- 
partment head  when  appointing  the 
heads  of  the  major  elements  of  the  Na- 
tional Foreign  Intelligence  Program, 
including  the  Assistant  Secretary  of 
State  for  Intelligence  and  Research. 
the  Assistant  Director  in  charge  of  the 
FBI's  National  Security  Division,  the 
Director  of  DLV,  and  the  Director  of 
the  Department  of  Energy's  Office  of 
Non-Proliferation  and  National  Secu- 
rity. This  new  authority  will  help  to 
remedy  a  situation  in  which  DCI's — de- 
spite their  statutory  role  as  head  of  the 
intelligence  community — have  had  lit- 
tle or  no  say  in  the  appointments  of 
the  heads  of  major  intelligence  com- 
muiiity  elements.  The  Armed  Services 
CCtnmittee  also  agreed  to  include  in 
the  DOD  authorization  bill  a  require- 
ment that  the  DCI  provide  to  the  Sec- 
retary of  Defense  an  annual  perform- 
ance evaluation  of  the  heads  of  NSA, 
NRO,  and  NIMA. 

The  bill  would  also  establish  three 
new  Senate-confirmed  Assistant  Direc- 
tors of  Central  Intelligence  to  assist 
the  DCI  in  managing  the  intelligence 


community.  One  would  focus  on  man- 
aging the  intelligence  community's 
collection  activities:  the  second  would 
coordinate  community-wide  intel- 
ligence analysis  and  production:  and 
the  third  would  coordinate  community 
administrative  programs.  The  conunit- 
tee  believes  that  one  reason  that  suc- 
cessive DCI's  have  been  unable  to  exer- 
cise stronger  management  over  the  in- 
telligence community  is  that  they  have 
lacked  an  adequate  management  struc- 
ture. We  believe  these  new  positions 
will  help  the  DCI  fulfill  his  community 
role. 

In  addition  to  strengthening  the  au- 
thorities of  the  DCI,  the  bill  also  cre- 
ates two  new  committees  of  the  Na- 
tional Security  Council — a  Committee 
on  Foreign  Intelligence  and  a  Commit- 
tee on  Transnational  Threats— to  pro- 
vide better  policy  guidance  for  the  in- 
telligence community  and  for  depart- 
ments and  agencies  involving  in  fight- 
ing international  terrorism  and  crime. 
The  creation  of  both  committees  were 
recommended  by  the  Aspin-Brown 
Commission. 

Section  715  clarifies  that  intelligence 
collection  agencies  may  accept  tasking 
from  law  enforcement  agencies  to  col- 
lect intelligence  about  non-U. S.  per- 
sons outside  the  United  States.  This 
pro\'ision  is  necessary  because  CIA  and 
NSA  read  their  legal  authorities  as  pre- 
venting them  accepting  tasking  from 
law  enforcement  agencies  lest  they  be 
considered  to  be  exercising  law  en- 
forcement powers.  The  provision  is  nar- 
rowly tailored  to  apply  only  to  collec- 
tion outside  the  United  States  about 
non-U.S.  persons. 

Section  717  of  the  bill  calls  for  disclo- 
sure of  the  intelligence  budget  top 
line— that  is.  the  aggregate  of  NFIP. 
JMIP,  and  TIARA.  This  number  has 
been  in  the  public  domain  for  some 
time,  without  carrying  us  down  the  so- 
called  slippery  slope  of  more  detailed 
disclosures.  The  DCI  supports  disclo- 
sure, the  Aspin-Brown  Commiission 
supports  disclosure,  and  the  adminis- 
tration supports  disclosure.  Disclosure 
of  the  top  line  provides  no  new  infor- 
mation to  our  enemies.  In  fact,  I  be- 
lieve this  disclosure  will  actually 
strengthen  our  ability  to  protect  vital 
national  secrets  by  bolstering  the 
credibility  of  our  classification  deci- 
sions— officially  revealing  the  budget 
total  tells  the  American  public  is  that 
we  are  using  classification  to  protect 
vital  national  secrets,  not  to  conceal 
information  that  might  be  inconven- 
ient to  defend.  And  I  think  it  would  not 
be  difficult  to  defend  the  size  of  the  in- 
telligence budget,  given  the  complex 
world  we  live  in  today. 

These  are  the  principal  reform  provi- 
sions contained  in  the  Intelligence  Au- 
thorization Act.  The  bill  contains  a 
number  of  additional  important  provi- 
sions. 

Title  V  of  the  bill  criminalizes  theft 
of   economic   proprietary   information 


by  a  person  acting  on  behalf  of  a  for- 
eign government  or  its  agent.  This  pro- 
vision is  the  result  of  nearly  4  years  of 
hearing  and  study  by  our  committee. 
We  held  hearings  on  this  provision  ear- 
lier this  year,  and  we  are  convinced  by 
both  the  classified  and  unclassified  tes- 
timony that  economic  espionage  is  a 
problem  that  needs  to  be  remedied  im- 
mediately in  the  interests  of  our  na- 
tional economy  and  thus  our  national 
security. 

Title  VI  would  create  a  Commission 
to  Assess  the  Organization  of  the  Fed- 
eral Government  to  Combat  the  Pro- 
liferation of  Weapons  of  Mass  Destruc- 
tion. The  eight  members  of  the  Com- 
mission are  to  be  appointed  by  the 
President  and  the  congressional  leader- 
ship. The  Conrniission  is  required  to 
conduct  a  study  of  the  organization  of 
the  Federal  Government,  including  the 
intelligence  community,  for  combating 
weapons  proliferation. 

Finally,  title  Vm  of  the  bill,  as 
amended  by  the  Armed  Services  Com- 
mittee, codifies  the  national  mission 
and  tasking  authorities  of  the  DCI  for 
the  new  National  Imagery  and  Mapping 
Agency  [NIMA].  N*IMA  is  a  new  agency 
within  the  Department  of  Defense 
formed  from  the  current  Central  Im- 
agery Office,  the  Defense  Mapping 
Agency,  CIA's  National  Photographic 
Interpretation  Center,  and  certain 
other  imagery  related  elements.  As 
originally  reported  by  our  committee, 
title  Vin  included  provisions  that 
would  have  established  NIMA.  The 
DOD  authorization  bill,  which  was  re- 
ported by  the  Armed  Services  Commit- 
tee later  than  our  bill,  included  a  more 
comprehensive  statutory  framework 
governing  NIMA.  and  we  agreed  to  the 
removal  of  the  provisions  establishing 
NIMA  in  our  bill  and  their  replacement 
with  provisions  in  the  National  Secu- 
rity Act  defining  the  new  agency's  na- 
tional mission  and  the  DCI's  tasking 
authorities.  The  DCI's  tasking  authori- 
ties are  especially  important.  For  the 
first  time  in  statute,  the  DCI  now  has 
the  specific  authority  to  approve  col- 
lection requirements,  determine  collec- 
tion priorities,  and  resolve  conflicts  in 
priorities  levied  on  our  national  im- 
agery satellites  and  other  imagery  as- 
sets. 

I  also  want  to  mention  that  the 
Armed  Services  Committee  attempted 
to  establish  NIMA  as  a  combat  support 
agency  of  the  Department  of  Defense. 
We  strongly  opposed  this  formulation 
because  it  slighted  the  critical  imagery 
needs  of  the  National  Security  Council, 
the  Department  of  Stat?,  and  other 
non-DOD  consumers.  Our  committee 
was  unwilling  to  have  NIMA  cater  to 
the  exclusive  needs  of  the  Defense  De- 
partment. Accordingly,  we  modified 
the  language  in  the  DOD  authorization 
bill,  which  we  took  on  sequential  refer- 
ral, to  provide  that  NIMA  is  not  only  a 
combat  support  agency  but  also  has 
significant   national    missions.    I   also 
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want  to  note  that  although  NIMA  has 
been  added  to  the  list  of  combat  sup- 
port agencies  in  10  U.S.C.  193(f),  sub- 
section (d)  of  section  193,  as  amended 
by  the  DOD  authorization  bill,  specifi- 
cally provides  that  the  Chairman  of  the 
Joint  Chiefs  oversight  over  NIMA 
shall  apply  "only  with  respect  to  com- 
bat support  functions  [the  Agency]  per- 
forms for  the  Department  of  Defense." 
This  language  makes  clear  that  NIMA 
has  important  noncombat  support 
functions  that  are  not  subject  to  the 
control  of  the  Chairman  of  the  Joint 
Chiefs. 

This  concludes  my  summary  of  this 
year's  intelligence  authorization  bill, 
including  the  reform  provisions  in  title 
'Vn.  Congress  has  been  considering  leg- 
islation to  reform  the  intelligence 
community  to  meet  the  challenges  of 
the  post-cold-war  world  since  at  least 
1990.  Today,  despite  continuing  bureau- 
cratic resistance,  the  Senate  is  taking 
significant  steps  toward  finally  achiev- 
ing that  objective. 

I  want  to  thank  the  distinguished 
vice  chairman.  Senator  Kerrey,  for  his 
unflagging  and  nonpartisan  conmiit- 
ment  to  the  work  of  the  committee. 
Senator  Kerrey  brings  to  this  commit- 
tee a  unique  understanding  of  the  busi- 
ness of  intelligence  and  a  willingness 
and  ability  to  master  even  the  most 
complex  technical  issues.  His  insights 
and  efforts  were  absolutely  essential  to 
the  passage  of  this  bill  and  to  the  com- 
mittee's work  overall.  In  addition.  I 
would  like  to  take  this  opportunity  to 
recognize  the  excellent  work  of  the 
committee  staff,  particularly  Charlie 
Battaglia,  Chris  Straub,  Suzanne 
Spaulding,  John  Bellinger,  and  Ed  Le- 
vlne. 

Mr.  KERREY.  Mr.  President,  this 
year's  bill  once  again  attempts  to  help 
the  intelligence  conmiunity  make  the 
transition  to  a  post-cold-war  world 
where  the  looming  military  threat  of 
the  Soviet  Union  has  been  replaced  by 
a  more  subtle — but  increasingly  seri- 
ous—array of  threats.  The  committee 
.^as  attempted  to  help  intelligence 
make  the  transition  with  a  series  of 
provisions  in  the  bill  to  reform  the 
community's  weaknesses  and  renew  its 
'confidence  in  itself  and  in  the  products 
it  provides  to  policy  makers. 

Chairman  Specter  has  been  key  in 
ensuring  the  committee  has  moved  for- 
ward to  recommend  to  the  Senate  im- 
portant changes  in  the  intelligence 
community.  Under  his  leadership,  we 
have  examined  in  detail  many  short- 
corriings  and  failures  which  can  only 
\ezA  to  the  conclusion  substantial 
change  is  in  order.  Without  Chairman 
Specter's  tireless  efforts  on  the  part  of 
reform  and  renewal,  the  committee 
would  not  have  been  able  to  get  to  the 
point  where  we  are  today:  recommend- 
ing improvements  that  will  have  fax 
reaching  effects  and  make  sure  the  in- 
telligence community  is  positioned  to 
understand  the  threats  of  tomorrow. 


This  year's  bill  also  seeks  to  provide 
an  adequate  level  of  funding  for  the  in- 
telligence community,  with  the  com- 
mittee seeking  a  modest,  1  percent  in- 
crease to  the  President's  request.  Con- 
gress has  cut  the  DCI's  request  for  na- 
tional intelligence  each  year  for  the 
past  7  years,  and  I  believe  stress  and 
strain  in  our  national  intelligence  ca- 
pabilities will  follow  unless  we  reverse 
this  trend.  However,  since  this  bill  was 
marked  up  in  April,  the  defense  author- 
ization conference  acted  to  cut  na- 
tional intelligence  by  some  3  percent 
and  the  ongoing  defense  authorization 
conference  is  likely  to  redirect  funds 
requested  by  the  administration  for  na- 
tional intelligence  to  other  defense 
programs.  I  am  discouraged  that  there 
seems  to  be  no  constituency  of  support 
for  national  intelligence,  even  in  a 
year  in  which  the  Congress  is  adding 
significant  resources  to  the  defense 
budget. 

I  opened  my  remarks  by  saying  the 
committee  is  once  again  attempting  to 
reform  and  renew  intelligence  because 
it  engaged  in  a  similar  effort  as  part  of 
the  fiscal  year  1993  National  Foreign 
Intelligence  Program  authorization 
process.  The  committee  ran  into  many 
roadblocks  in  the  fall  of  1992  which  pre- 
vented it  from  moving  ahead  with  sub- 
stantial reforms.  Unfortunately,  the 
committee  finds  itself  in  somewhat  of 
a  similar  position  today.  Nevertheless, 
we  are  offering  reforms  which  hope- 
fully will  point  us  in  the  direction  of 
improved  intelligence  support  to  policy 
makers  while  at  the  same  time  stream- 
lining some  of  the  Intelligence  commu- 
nity's procedures  so  they  are  more  re- 
sponsive to  the  evolving  international 
environment. 

There  are  many  reasons  for  intel- 
ligence reform  and  renewal.  Several  of 
the  most  significant  have  found  their 
way  into  the  media.  We  are  all  aware  of 
the  Aldrich  Ames  spy  case  where  a  CIA 
operations  officer  gave  some  of  our 
most  sensitive  Information  to  the  So- 
viet Union  reportedly  resulting  di- 
rectly in  the  deaths  of  at  least  10  peo- 
ple. We  also  know  about  the  excess 
funds  retained  by  the  National  Recon- 
naissance Office  which  prevented  this 
funding  from  being  available  for  more 
immediate  projects.  Incidents  such  as 
these  help  to  underscore  the  need  for 
reform. 

The  need  for  reform  is  widely  recog- 
nized outside  of  the  Congress.  Last 
year  Congress  authorized  a  special 
commission  to  "conduct  a  comprehen- 
sive review  of  American  intelligence." 
In  March  of  this  year,  the  Commission 
issued  a  217-page  report  containing 
over  36  recommendations  for  signifi- 
cant change.  Similarly,  the  Council  on 
Foreign  Relations  this  year  issued  its 
own  report  on  the  need  for  intelligence 
reform.  Georgetown  University's  Insti- 
tute for  the  Study  of  Diplomacy  added 
its  call  for  reform  in  a  report  entitled. 
"Checklist   for   the    Future    of   Intel- 


ligence." And  the  executive  branch  rec- 
ognizes the  need  for  reform  as  well. 
Their  recognition  is  perhaps  captured 
best  by  a  CIA  task  force  with  the  fore- 
boding name  of  the  "Intelligence  Com- 
munity Revolution  Task  Force"  which 
called  for  sweeping  changes. 

The  need  for  reform  must  be  balanced 
by  at  least  two  considerations.  First, 
the  intelligence  community  is  full  of 
dedicated  men  and  women  who. 
through  a  sense  of  patriotism  and  a  de- 
sire to  serve  their  country,  will  suc- 
cessfully take  the  intelligence  commu- 
nity into  the  21st  century.  They  will  be 
mentally  ready  to  confront  any  chal- 
lenge. Second,  reform  does  not  mean 
we  should  create  a  "Department  of  In- 
telligence." Intelligence  supports  pol- 
icy. It  informs  leaders  throughout  the 
Government  and  does  not  have  to  be 
organized  as  a  separate  part  of  the 
Government  in  order  to  be  effective. 
What  must  be  done,  however,  is  to  cre- 
ate an  organization  capable  of  capital- 
izing upon  the  abilities  of  its  dedicated 
men  and  women  and  organize  it  so  the 
leaders  of  the  intelligence  community 
have  the  authorities  commensurate 
with  the  responsibilities  for  which  we 
hold  them  accountable.  The  Congress 
and  many  parts  of  the  executive  branch 
expect  only  the  best  intelligence,  and 
the  conmiunity  must  be  prepared  to 
serve  all  segments  of  the  Government, 
including  the  Department  of  Defense. 

In  this  regard,  I  would  like  to  take 
this  opportunity  to  thank  our  col- 
leagues on  the  Armed  Services  Com- 
mittee. We  have  worked  together  to 
make  sure  intelligence  support  will  be 
improved  in  the  future  and  to  guaran- 
tee our  unsurpassed  defense  capabili- 
ties remain  intact.  Without  the  sup- 
port of  the  chairman  and  ranking 
member,  we  would  not  be  able  to 
present  a  comprehensive  package  of  re- 
form to  the  Senate  in  which  we  all 
have  confidence  we  are  doing  the  right 
thing. 

This  year,  we  voted  a  bill  out  of  Com- 
mittee: First,  changing  intelligence 
support  to  policymakers  so  the  com- 
munity could  better  capitalize  on  the 
rich  resources  of  its  people:  second,  en- 
hancing some  of  the  powers  of  the  Di- 
rector of  Central  Intelligence  so  he 
would  be  able  to  exercise  all  of  the  nec- 
essary authorities  in  the  areas  for 
which  we  recognize  his  responsibility: 
and  third,  reorganizing  parts  of  the  in- 
telligence community  so  that  it  is  bet- 
ter structured  for  the  profusion  of  dif- 
ferent threats  endemic  to  the  post  cold 
war  world. 

In  order  to  support  policymakers  bet- 
ter, the  bill  we  introduce  today  con- 
tains several  important  innovations. 
First,  it  creates  a  Committee  on  For- 
eign Intelligence  as  part  of  the  Na- 
tional Security  Council.  This  commit- 
tee would  meet  at  least  semiannually 
to  provide  broad  guidance  to  the  intel- 
ligence conununlty  on  major  issues.  In 
addition  to  ensuring  that  intelligence 
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would  more  closely  support  the  needs 
of  all  policymakers  in  the  Government, 
it  would  be  required  to  document  the 
priorities  of  the  policymaking  commu- 
nity so  that  intelligence  would  know 
how  to  allocate  its  relatively  scarce  re- 

S0UXC6S. 

Second,  the  bill  creates  a  Committee 
on  Transnational  Threats  ais  part  of 
the  National  Security  Council.  In 
many  ways,  the  threats  to  our  national 
security  have  changed  significantly 
since  the  bipolar  world  where  the  Free 
World  confronted  a  Communist  bloc. 
The  role  of  the  nation  state  is  evolving 
into  something  different  and  several 
increasingly  serious  threats  to  the 
United  States  crossnational  bound- 
aries. Among  these,  terrorism  and  the 
proliferation  of  weapons  of  mass  de- 
struction— and  their  means  of  deliv- 
ery— appear  as  the  most  significant. 
The  policy  community,  however,  still 
largely  focuses  on  a  world  composed  of 
nations  which  only  theoretically  con- 
trol the  destinies  of  all  mankind.  The 
intelligence  community  is  struggling 
to  bring  the  transnational  threats  to 
the  forefront  but,  since  intelligence 
supports  policy  and  not  vice  versa,  its 
warnings  sometimes  go  unheeded.  The 
Committee  on  Transnational  Threats 
will  help  to  change  the  focus  to  the 
new  international  disorder. 

Mr.  President,  the  committee  har- 
bors no  illusions  about  the  possible 
destinies  of  these  committees.  We  all 
know  quite  well  the  usefulness  of  the 
Low  Intensity  Conflict  Board,  an  NSC- 
level  board  established  by  the  Congress 
to  force  the  policy  conrmiunity  to  ad- 
dress the  growing  importance  of  low- 
intensity  conflict.  The  Committee  on 
Foreign  Intelligence  and  the  Commit- 
tee on  Transnational  Threats  both 
could  become  the  moribund  bodies  the 
low  intensity  conflict  board  has  be- 
come. Nonetheless,  our  committee 
feels  so  strongly  that  intelligence  can 
support  policy  properly  only  if  the  pol- 
icy makers  change  their  approach  to 
international  threats,  we  believe  it  is 
best  to  allow  the  intelligence  commu- 
nity to  focus  its  efforts  in  new  and  dif- 
ferent ways  based  on  NSC-level  com- 
mittees. We  recommend  the  Congress 
should  take  the  risk  and  create  these 
two  committees  so  the  necessary  tools 
will  be  available  to  the  President  if  he 
chooses  to  xxse  them. 

Our  bill  also  requires  the  President 
to  submit  an  annual  report  to  Congress 
on  intelligence  needs  and  priorities  for 
the  next  fiscal  year  and  assess  the  per- 
forrnance  of  the  intelligence  commu- 
nity during  the  previous  fiscal  year.  We 
envision  this  to  be  a  companion  docu- 
ment to  the  national  security  strategy 
of  the  United  States  which  the  Presi- 
dent is  required  by  law  to  submit  annu- 
ally to  Congress.  We  believe  this  will 
help  the  Congress  decide  whether  intel- 
ligence is  supporting  policy.  As  such,  it 
will  allow  the  Congress  to  make  the 
tough    decisions    on    which    programs 


should  be  funded  and  reject  those  pro- 
grams inconsistent  with  the  Presi- 
dent's national  security  strategy-  and 
congressional  priorities. 

In  some  respects,  the  bill  has  created 
controversy  in  the  manner  with  which 
it  addresses  the  office  of  the  Director 
of  Central  Intelligence.  Most  Ameri- 
cans expect  the  DCI  to  be  a  director. 
After  49  years  of  experience,  however, 
it  is  still  painfully  obvious  he  is  the  co- 
ordinator of  central  intelligence,  not 
the  director.  Each  year,  after  he  nego- 
tiates with  the  Secretary  of  Defense, 
the  Secretary  of  State,  the  Secretary 
of  Energy  and  the  FBI  Director,  the 
DCI  assembles  an  intelligence  budget. 
It  often  reflects  what  is  bureau- 
cratically  possible  instead  of  what  is 
required.  Therefore,  he  does  not  direct 
anything  in  the  fundamental  way  any 
leader  steers  an  organization.  He  does 
not  direct  the  intelligence  community 
because  he  does  not  create  a  budget 
based  on  his  own  tough  decisions.  To 
make  matters  worse,  once  he  assembles 
the  budget  and  Congress  approves  it, 
the  DCI  does  not  control  how  the 
money  is  spent.  That  control  belongs 
to  the  people  with  whom  he  negotiated 
in  the  first  place:  the  Secretary  of  De- 
fense, the  Secretary  of  State,  the  Sec- 
retary of  Energy,  and  the  FBI  Director. 
Since  the  bill's  provisions  dealing  with 
budget  control  have  created  such  con- 
troversy— sometimes  misrepresented  in 
the  media  as  an  attempt  to  create  a 
•'Department  of  Intelligence"— the 
conmiittee  is  reporting  a  bill  at  this 
late  date  with  fewer  DCI  budget  au- 
thorities than  originally  believed  to  be 
important.  Nonetheless,  there  are  some 
innovations  still  in  the  bill  which  will 
help  the  DCI  better  execute  his  respon- 
sibilities. 

Among  these  innovations  is  the  cre- 
ation of  the  positions  of  three  Assist- 
ant Directors  of  Central  Intelligence. 
Generally,  intelligence  is  conducted  in 
three  steps.  First,  information  is  col- 
lected. Second,  the  information  is  ana- 
lyzed and  a  report  is  written.  Third, 
the  report  is  disseminated  to  policy- 
makers. Today,  no  one  other  than  the 
DCI  is  personally  responsible  for  the 
collection  of  the  information  and  its 
analysis.  I  think  we  can  all  agree  the 
DCI  is  far  too  busy  to  focus  on  each 
day's  priorities  and  requirements  for 
collecting  information.  Further,  he 
cannot  personally  supervise  the  daily 
work  of  the  thousands  of  intelligence 
analysts  to  ensure  their  reports  are 
properly  focused,  comprehensive,  and 
delivered  on  time.  Thus,  the  DCI  relies 
on  a  series  of  interagency  committees 
to  help  him  manage  intelligence  collec- 
tion and  analysis.  We  all  know  what  it 
means  when  someone  says  a  committee 
is  in  charge:  no  one  is  in  charge.  The 
bill  attempts  to  correct  this  lack  of  ac- 
countability for  intelligence  collection 
ajid  analysis  by  creating  assistant  di- 
rectors who  will  be  in  charge  of  those 
areas  important  for  the  production  of 
intelligence. 


The  bill  also  creates  a  third  Assist- 
ant Director  of  Central  Intelligence. 
Today,  most  people  believe  the  Direc- 
tor of  Central  Intelligence  is  respon- 
sible for  administering  an  intelligence 
community  consisting  of  tens  of  thou- 
sands of  people.  But.  like  the  areas  of 
intelligence  collection  and  analysis, 
there  is  no  one  other  than  the  DCI  who 
is  personally  responsible  for  the  daily 
management  of  the  rambling  institu- 
tion we  call  the  intelligence  commu- 
nity. In  order  to  assist  the  DCI  in  the 
daily  execution  of  this  important  re- 
sponsibility, the  bill  creates  the  posi- 
tion of  an  Assistant  Director  of  Central 
Intelligence  for  Administration. 

The  committee  also  has  attempted  in 
this  bill  to  strengthen  the  DCI's  abili- 
ties to  discharge  his  responsibilities  by 
statutorily  requiring  his  participation 
in  important  executive  branch  delib- 
erations. As  many  of  my  colleagues 
will  remember,  late  last  year  the 
media  carried  stories  stating  the  Na- 
tional Reconnaissance  Office  had 
amassed  a  large  amount  of  funds  excess 
to  their  immediate  needs.  Responding 
quickly  in  the  media,  senior  Defense 
officials  placed  blame  elsewhere.  They 
accused  the  congressional  oversight 
committees  of  being  lax.  They  said  a 
secret  agreement  between  the  DCI  and 
Secretary  of  Defense  prevented  the  Of- 
fice of  the  Secretary  of  Defense  from 
keeping  tabs  on  NRO  funding.  They 
said  excess  funding  levels  found  in  the 
NRO  would  not  be  found  in  DOD  pro- 
grams because  the  NRO  was  not  '•sub- 
ject to  the  annual  [DOD]  programming 
and  budgeting  ■scrub."  Based  on  these 
rapid  Department  of  Defense  off  the 
record  denials  in  the  press,  everyone 
turned  to  the  DCI  and  asked.  "\Miere 
were  you?" 

As  it  turns  out  Mr.  President,  there 
was  no  secret  agreement  between  DOD 
and  the  DCI.  In  fact,  there  was  no 
agreement,  secret  or  otherwise.  When 
asked  to  produce  a  copy  of  the  sup- 
posed agreement,  the  Office  of  the  Sec- 
retary of  Defense  provided  the  commit- 
tee with  a  memo  signed  in  the  early 
1980s.  In  it,  the  Secretary  of  Defense 
simply  reminded  his  staff  they  could 
not  add  or  take  money  away  from  the 
National  Foreign  Intelligence  Program 
without  officially  coordinating  it  with 
the  DCI. 

Further,  at  the  committee's  request, 
the  DOD  Inspector  General  looked  at 
eight  of  DOD's  hundreds  of  procure- 
ment programs  to  see  if  there  were 
funding  levels  in  excess  of  annual  re- 
quirements such  as  those  Congress 
found  in  the  NRO.  The  results  are  quite 
enlightening.  Despite  DOD  s  earlier  de- 
nials in  the  media,  five  of  the  eight 
randomly  selected  programs  had  more 
money  available  than  they  needed  in 
1996.  On  the  average,  these  five  pro- 
grams had  almost  3  months  extra  fund- 
ing. In  fact,  one  program  had  10 
months  more  funding  available  to  it 
than  it  could  use  in  1996.  So  after  only 
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a  superficial  IG  evaluation  of  several 
DOD  programs  and  despite  DOD's  prot- 
estations and  claims  of  budget  scrubs, 
we  know  DOD  ends  up  each  year  with 
more  funds  than  they  can  spend.  I  do 
not  say  this  in  criticism  of  Defense 
managers,  but  rather  to  point  to  a 
characteristic  common  to  complex 
multi-year  efforts  involving  new  tech- 
nology, regardless  of  the  Government 
department  responsible  for  them. 

What  may  be  a  surprise  is  the  answer 
to  the  question:  where  was  the  DCI 
when  the  National  Reconnaissance  Of- 
fice was  accumulating  a  backlog  of 
spending  authority?  The  answer  is,  the 
DCI  has  no  authority  over  how  the 
NRO  spends  its  money  after  Congress 
authorizes  and  appropriates  the  funds. 
Having  no  direct  authority  to  move 
money  around  or  to  determine  if  the 
money  could  be  spent  better  elsewhere, 
it  should  not  be  a  surprise  the  DCI  was 
not  monitoring  NRO's  execution  of  its 
budget.  That  authority  rested  with  the 
Secretary  of  Defense. 

The  Director  of  Central  Intelligence 
does  not  have  the  authority  to  execute 
the  intelligence  budget.  This  has  many 
serious  consequences  both  from  an  in- 
ternal executive  branch  oversight  per- 
spective and  from  an  operational  per- 
spective. Budget  execution  authority 
has  occupied  a  lot  of  the  committee's 
attention.  In  the  original  version  of  the 
bill,  the  committee  attempted  to  give 
the  DCI  greater  authority  over  his  own 
budget.  In  order  to  get  the  bill  to  this 
stage  in  the  annual  authorization  proc- 
ess, however,  we  have  dropped  several 
provisions  which  would  have  ensured 
greater  internal  oversight  of  spending 
on  intelligence.  Nonetheless,  the  bill 
still  gives  the  Director  some  insight 
into  the  Joint  Military  Intelligence 
Program,  and  Tactical  Intelligence  and 
Related  Activities — programs  funded 
by  the  Department  of  Defense.  While  a 
modest  improvement  in  aligning  the 
DCI's  authorities  with  his  responsibil- 
ities, this  new  authority  is  important 
for  ensuring  better  intelligence  support 
■  fif  policy  and  for  improving  internal  ex- 
(Bcutive  branch  oversight  of  the  Intel- 
ligence Community. 

The  bill  also  has  one  other  signifi- 
cant improvement  for  ensuring  better 
oversight  of  intelligence.  The  commit- 
tee is  reconmiending  the  position  of 
General  Counsel  of  the  Central  Intel- 
ligence Agency  be  appointed  by  the 
President  and  confirmed  by  the  Senate. 
As  stated  in  its  report,  the  committee 
believes  the  confirmation  process  en- 
hances accountability  and  strengthens 
tK6  oversight  process.  Currently,  all 
elements  of  the  intelligence  commu- 
nity, except  the  CIA,  are  part  of  de- 
partments having  statutory  general 
counsels  who  are  Senate  confirmed. 
Many  legal  issues  are  unique  to  the 
CIA.  Unlike  the  other  Senate-con- 
firmed general  counsels,  there  is  little 
informed  public  debate  to  aid  the  CIA's 
general  counsel  in  its  deliberations  be- 


cause the  issues  often  involve  sensitive 
intelligence  sources  or  methods.  The 
confirmation  process  allows  the  Senate 
to  ensure  better  accountability  and 
oversight  of  this  important  position. 

Finally,  the  bill  enhances  the  Direc- 
tor of  Central  Intelligence's  authori- 
ties by  giving  him  a  formal  say  in  the 
naming  of  the  directors  of  two  of  his 
most  important  agencies:  the  National 
Security  Agency  and  the  National  Re- 
connaissance Office.  Under  current  law 
and  regulation,   the  Secretary  of  De- 
fense could  name  the  heads  of  these 
two  intelligence  community  agencies 
without  seeing  if  the  DCI  agrees  with 
the  nominations.  I  think  it  should  be 
obvious  to  my  colleagues  what  I  meant 
when  I  called  the  DCI  the  Coordinator 
of  Central  Intelligence.  Not  only  does 
the  Director  not  have  much  direct  con- 
trol over  his  budget,  he  also  does  not 
even  have  a  required  formal  role  in  the 
naming  of  the  heads  of  the  intelligence 
community's  agencies.  The  bill  takes  a 
small  step  forward  in  giving  him  the 
opportunity  to  formally  concur  with  an 
appointment  made  by  the  Secretary  of 
Defense.  Even  under  the  bill's  provi- 
sions, the  Secretary  of  Defense  has  suf- 
ficient independence  he  could  appoint 
the  heads  of  the  National  Reconnais- 
sance Office  and  the  National  Security 
Agency  over  the  DCI's  objection. 

I  must  add  one  thing  in  closing.  Dur- 
ing the  intense  discussions  over  the  ap- 
propriate authorities  of  the  Director  of 
Central  Intelligence,  it  became  clear  to 
some  of  us  there  is  a  basic  misunder- 
standing of  intelligence  and  its  rela- 
tionship to  the  Department  of  Defense. 
Mr.  President,  as  I  have  said  time  and 
time  again,  intelligence  supports  pol- 
icy. It  also  supports  the  planning  and 
the  operations  of  our  military  forces. 
The  Secretary  of  Defense  directly  con- 
trols the  intelligence  assets  to  ensure 
that  this  essential  function  of  intel- 
ligence will  be  fulfilled,  and  our  troops 
will  be  properly  supported.  In  addition, 
as  a  principal  customer  of  the  DCI  and 
the  most  knowledgeable  and  articulate 
customer,  the  Secretary  of  Defense  will 
correctly  ensure  that  national  intel- 
ligence fulfills  military  requirements. 
This  is  appropriate  and  everyone 
agrees  it  must  occur  without  excep- 
tion. But  the  Department  of  Defense  is 
only  one  of  many  agencies  that  exe- 
cutes the  foreign  policy  of  the  United 
States.  And.  historically,  DOD  is  the 
last  part  of  the  executive  branch  the 
President  relies  upon  when  he  executes 
U.S.  policy  overseas.  We  are  a  nation 
that  believes  military  power  is  the 
court  of  last  resort  in  resolving  inter- 
national disputes,  not  the  first.  This 
makes  intelligence  support  to  the 
warfighter  the  last  step  of  intelligence 
support  to  foreign  policy— not  the  first. 
Thus,  as  some  push  for  more  and  more 
intelligence  support  to  the  warfighter, 
they  in  fact  risk  diminishing  the  cre- 
ativity and  quality  of  our  foreign  pol- 
icy by  forcing  the  intelligence  commu- 


nity to  become  "militarized."  The  in- 
telligence conmiunity's  scarce  re- 
sources can  only  do  so  much  and  if 
they  focus  almost  exclusively  on  the 
Department  of  Defense,  the  other  ele- 
ments of  our  Government  will  not  have 
the  benefit  of  their  advice  and  support. 
This  is  dangerous  for  the  effectiveness 
of  our  foreign  policy  and  could  eventu- 
ally lead  to  an  over-reliance  on  the  De- 
partment of  Defense  to  solve  our  for- 
eign policy  problems  simply  because 
the  best  information  we  have  on  a  for- 
eign policy  problem  is  focused  on  how 
to  solve  it  with  military  force.  Intel- 
ligence support  outside  of  the  Depart- 
ment of  Defense  is  important,  and  it  is 
critical  to  the  proper  functioning  of 
the  Government.  The  Congress  must 
remain  vigilant  to  make  sure  we  do  not 
cripple  intelligence  by  relying  too 
heavily  on  uninformed  criticisms  of  in- 
telligence support  to  the  warfighter. 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
the  fiscal  year  1997  intelligence  author- 
ization bill.  In  addition  to  containing 
the  annual  schedule  of  authorizations 
for  intelligence  activities,  a  matter 
vital  to  U.S.  national  security,  this 
legislation  contains  important  provi- 
sions intended  to  reorganize  the  U.S. 
intelligence  community  in  order  to  in- 
crease its  efficiency  and  effectiveness. 
This  bill  also  contains  badly  needed 
legrislation  to  criminalize  the  theft  of 
U.S.  economic  and  proprietary  data  by 
foreign  governments  or  their  agents. 

My  colleagues  should  be  aware  that 
notwithstanding  the  fall  of  the  Soviet 
Union  and  the  rise  of  modern  informa- 
tion systems,  the  organization  of  the 
United  States  intelligence  conrmiunity 
has  remained  essentially  unchanged 
since  1947.  The  modest  changes  pro- 
posed in  this  legislation,  intended  to 
assist  the  Director  of  Central  Intel- 
ligence manage  this  disparate  and  com- 
plex community  in  behalf  of  its  many 
consumers,  are  in  my  view  long  over- 
due. 

The  U.S.  intelligence  commimity  is 
without  equal  in  terms  of  its  sophis- 
tication and  global  access.  Yet.  I  be- 
lieve that  we  can  acquire  even  more  ca- 
pability from  our  intelligence  commu- 
nity if  changes  are  made  to  its  organi- 
zation and  manaigement.  During  the 
course  of  the  last  few  years,  for  exam- 
ple, we  have  learned  that  the  National 
Reconnaissance  Office  carried  billions 
of  dollars  in  so-called  forward-funding 
on  its  books.  These  funds,  which  might 
have  been  either  returned  to  the  Treas- 
ury or  used  for  more  pressing  activities 
in  the  intelligence  community  or  De- 
fense Department,  remained  hidden 
from  view  in  large  part  because  the  Di- 
rector of  Central  Intelligence  [DCI]  and 
his  staff  were  not  even  aware  of  their 
existence.  I  think  this  episode  illus- 
trates as  well  as  any  the  fact  that  DCI 
has  often  been  less  of  a  director  than  a 
spokesman  and  ombudsman  for  the  in- 
telligence  community.   His   degree   of 
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control  and  access  to  information  has    and  NRO-the  organizations  which  ac-    main.  Nearly  3  years  ago  the  Senate 
often  been  shockingly  limited,  yet  he    count  for  the  great  preponderance  of    ^dopted  an  amentoent  I  of^^^^^^^^^ 


is  the  individual  that  the  President 
Congress,  and  the  Secretary  of  Defense 
look  to  ensure  that  the  intelligence 
community  is  operating  both  effec- 
tively and  within  the  law. 

Another  startling  example  of  the  lim- 
its of  the  DCI's  control  and  access  oc- 
curred during  the  Intelligence  Commit- 
tee's investigation  into  the  tragic  Al- 
drich  Ames  case.  One  of  the  surprising 
facts  to  emerge  from  this  investigation 
was  the  revelation  that  neither  Wil- 
liam Webster  nor  Bob  Gates  knew  the 
extent  of  the  losses  caused  by  Aldrich 
Ames  within  the  ranks  of  the  CIA's 
Russian  assets,  nor  the  degree  of  pene- 
tration that  had  obviously  occurred. 
Senior  managers  in  the  Directorate  of 
Operations,  like  senior  managers  in  the 
National  Reconnaissance  Office,  felt 
free  to  withhold  this  critical  informa- 
tion from  the  individual  nominally  re- 
sponsible for  the  performance  of  the 
U.S.  intelligence  community. 

The  bill  currently  before  the  Senate 
would  significantly  strengthen  the  role 
of  the  DCI  as  the  leader  of  the  U.S.  in- 
telligence community  and  thereby  help 
to  ensure  greater  coherence  and  dis- 
cipline within  its  ranks. 

First,  section  707  of  this  bill  grants 
the  DCI  new  statutory  authority  to 
participate  with  the  Secretary  of  De- 
fense in  developing  the  Joint  Military 


personnel  and  resources  within  the  in- 
telligence community.  This  bill  will 
ensure  that  the  DCI  concurs  in  the  se- 
lection of  intelligence  agency  heads  by 
the  Secretary  of  Defense,  or  that  his 
nonconcurrence  be  brought  to  the  at- 
tention of  the  President  in  the  event  of 
a  disagreement.  The  DCI.  pursuant  to 
this  provision,  would  also  provide  the 
Secretary  of  Defense  an  annual  per- 
formance evaluation  of  the  heads  of 
NSA,  NRO.  and  the  new  National  Im- 
agery and  Mapping  Agency. 

Sections  709.  710,  and  711  of  the  bill 
strengthen  the  DCI's  staff  by  establish- 
ing new.  senior  intelligence  commu- 
nity staff  positions  directly  subordi- 
nate to  the  DCI.  Specifically,  the  bill 
establishes  DCI  deputies  for  collection, 
analysis,  and  administration.  This  ap- 
proach differs  from  that  proposed  by 
the  administration,  which  seeks  to 
have  a  single  DCI  deputy  for  commu- 
nity affairs  and  a  second  for  the  CIA.  I 
am  confident  that  these  different  ap- 
proaches, which  share  a  common  objec- 
tive, can  be  resolved  in  discussions 
with  the  House  Intelligence  Committee 
and  the  administration  prior  to  ap- 
proval of  the  Intelligence  conference 
report  later  this  month. 

Mr.  President,  these  organizational 
provisions  are  the  product  of  numerous 
hearings  held  by  the  Intelligence  Corn- 


Intelligence  Program  [JMIP]  and  indi-    mittee  dating  back  to  1990.  They  are 

^    "  also  to  some  degree  the  product  of  the 

Presidential  Commission  on  Intel- 
ligence sponsored  2  years  ago  in  the 
Senate  by  our  distinguished  colleague 
Senator  John  Warner  of  Virginia.  Fi- 
nally, these  provisions  reflect  substan- 
tial contributions  and  refinements 
made  by  the  members  and  staff  of  the 
Senate  Armed  Services  Committee. 
These  provisions  have  been  the  subject 
of  substantial  discussions,  hearings, 
and  debate,  and  I  believe  they  deserve 
the  support  of  every  Senator. 

In  addition  to  these  very  substantial 
and  important  organizational  provi- 
sions, I  would  like  to  draw  the  atten- 
tion of  my  colleagues  to  title  V  of  S. 
1718,  which  criminalizes  economic  espi- 
onage conducted  against  the  United 
States  by  foreign  governments  and 
their  agents.  Too  often,  when  consider- 
ing the  issue  of  economic  espionage, 
the  question  that  has  been  asked  is 
whether  or  not  the  United  States 
should  try  to  collect  information  that 
might  be  of  value  to  U.S.  industry.  I 
believe  the  answer  to  that  question  is 
clearly  "no."  The  issue  that  has  not  re- 
ceived as  much  attention  as  it  de- 
serves, in  my  opinion,  concerns  the 
threat  posed  to  the  U.S.  economy  by 
acts  of  industrial  espionage  per- 
petrated by  foreign  governments. 

Over  the  last  few  years  I  have  tried 
to  move  the  discussion  of  these  mat- 
ters out  of  the  closed-door  settings  of 
the  Intelligence  and  Armed  Services 
Committees   and  into   the   public   do- 


vidual  service  department  [TIARA]  in- 
telligence budgets.  The  intent  of  this 
section  is  to  eliminate  duplication 
among  national  and  military  intel- 
ligence prograjns. 

Second,  this  measure  stipulates  that 
the  DCI  is  responsible  for  approving  all 
intelligence  collection  requirements 
and  priorities. 

Third,  it  requires  the  DCI  to  be  con- 
sulted regarding  proposed 
reprogrammings  within  the  Joint  Mili- 
tary Intelligence  budget. 

Finally,  section  707  requires  the  DCI 
and  Secretary  of  Defense  to  develop  a 
joint  data  base  for  all  intelligence  pro- 
grams" budget  and  activities.  This  pro- 
vision will  help  to  eliminate  waste  and 
duplication  by  ensuring  that  the  DCI 
and  his  staff  have  access  to  all  of  the 
information  necessary  to  evaluate  pro- 
grams within  different  intelligence  or- 
ganizations. 

Section  716  of  the  bill  will  give  DCI  a 
voice  in  the  selection  of  the  individuals 
who  serve  as  the  heads  of  U.S.  intel- 
ligence organizations.  While  these 
same  officials  must  in  some  cases  also 
report  to  the  Secretary  of  Defense, 
there  is  no  reason  in  my  view  not  to  in- 
volve the  DCI  in  their  selection.  Imag- 
ine trying  to  run  a  business  in  the  pri- 
vate sector,  or  manage  your  office  here 
in  the  Senate,  if  you  were  not  free  to 
select  or  discipline  your  subordinates. 
Yet.  that  is  the  situation  that  the  DCI 
finds  himself  in  with  regard  to  his 
nominal  subordinates  at  DIAA,  NSA. 


4,  the  National  Competitiveness  Act, 
requiring  the  President  to  submit  an 
annual  report  on  foreign  industrial  es- 
pionage modeled  on  the  State  Depart- 
ment's annual  report  on  terrorism, 
which  has  done  a  great  deal  to  increase 
media,  and  thus  public,  awareness  of 
the  terrorism  threat.  I  offered  my 
amendment  to  the  competitiveness  bill 
so  that  it  would  attract  the  attention 
of  the  business  media,  rather  than  the 
defense-oriented  press,  and  so  that  the 
Commerce  Committee  would  have  ju- 
risdiction over  it  smd  become  a  forum 
for  congressional  oversight  of  this 
problem. 

'.\Tiile  this  reporting  requirement  had 
to  be  moved  to  the  intelligence  author- 
ization bill  after  S.  4  stalled  in  con- 
ference, I  am  pleased  that  the  first  two 
annual  reports  have  resulted  in  more 
and  better  media  coverage  of  the 
threat  that  economic  espionage  poses 
to  U.S.  industry.  At  the  same  time,  the 
President's  report  relegated  too  much 
information  to  the  classified  appendix, 
not  because  release  of  the  information 
would  have  put  at  risk  sources  and 
methods,  but  because  it  would  have 
diplomatic  repercussions.  Nevertheless, 
awareness  of  the  problem  has  been  in- 
creasing, as  has  the  need  to  provide 
new  tools  to  the  FBI  to  deter  the  theft 
of  critical  U.S.  trade  and  economic  in- 
formation. 

To  their  credit.  Director  Freeh  and 
other  administration  officials  have 
been  forward-leaning  in  addressing  the 
problem,  and  we  are  now  in  the  posi- 
tion of  enjoying  administration  sup- 
port for  the  legislation  that  Senator 
Specter  and  I  introduced,  which  has 
been  incorporated  in  this  bill,  to  pro- 
vide the  FBI  the  tools  necessary  to  de- 
feat and  when  necessary  successfully 
prosecute  acts  of  economic  espionage.  I 
expect  the  FBI  and  the  Justice  Depart- 
ment to  use  the  new  authorities  pro- 
vided by  this  legislation  to  aggres- 
sively investigate  and  prosecute  acts  of 
economic  espionage. 

Mr.  President.  I  would  like  to  com- 
mend the  chairman  and  vice  chairman 
of  the  Intelligence  Committee,  as  well 
as  their  staff,  for  their  dedication  and 
hard  work.  It  has  not  been  easy  to 
forge  a  consensus  on  the  many  legisla- 
tive provisions  contained  in  this  bill, 
but  the  very  dedicated  managers  of  the 
bill  have  found  solutions  to  the  con- 
cerns raised  by  the  Armed  Services 
Committee  and  the  Department  of  De- 
fense. 

In  closing,  I  would  like  to  also  ex- 
press my  admiration  for  the  thousands 
of  dedicated  personnel  who  labor  in  ob- 
scurity within  the  U.S.  intelligence 
community.  Most  of  their  accomplish- 
ments remain  secret,  but  in  my  nearly 
10  years  of  service  on  the  Intelligence 
Committee.  I  have  developed  enormous 
respect  and  appreciation  for  their 
achievements.  They  deserve  the  sup- 
port and  appreciation  of  the  American 
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people,  the  best  managerial  structure 
we  can  provide,  and  the  resources  nec- 
essary to  accomplish  their  many  mis- 
sions. I  believe  this  bill  is  fully  consist- 
ent with  those  objectives  and  I  urge  its 
adoption  by  the  Senate. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to:  further,  that 
an  aimendment  offered  by  the  managers 
and  an  amendment  offered  by  Senator 
Thurmond  which  are  at  the  desk  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to. 

The  ajnendments  (Nos.  5355  and  5356) 
considered  and  agreed  to  en  bloc  are  as 
follows: 

AMENDMENT  NO.  5355 

(Purpose:  To  strike  section  718.  relating  to 
terms  of  service  of  members  of  the  Select 
Committee  on  Intellig-ence  of  the  Senate) 
On  page  72.  strike  out  line  14  and  all  that 

follows  through  page  73.  line  9. 


A.MENDMENT  NO.  5356 

(Purpose:  Relating  to  the  functions 


of  the 
Intelligence 


Assistant  Director  of  Central 

for  Collection) 

On  page  52.  beginning  on  line  18,  strike  out 
"shall  manage"  and  all  that  follows  through 
page  52,  line  23.  and  Insert  In  lieu  thereof 
•■shall  assist  the  Director  of  Central  Intel- 
ligence In  carrying  out  the  Director's  collec- 
tion responsibilities  In  order  to  ensure  the 
efficient  and  effective  collection  of  national 
Intelligence.'". 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  then 
be  read  a  third  time  and  the  Senate 
then  proceed  to  the  consideration  of 
Calendar  No.  420.  H.R.  3259,  the  House 
companion  measure:  further,  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  1718,  as  amended,  be 
inserted  in  lieu  thereof,  H.R.  3259  then 
be  deemed  read  a  third  time  and 
passed,  with  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
_-.The  bill  (H.R.  3259),  as  amended,  was 
Seemed    read    for    a    third    time    and 
passed,  as  follows: 

-.  -Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  3259)  entitled  "An  Act 
to  authorize  appropriations  for  fiscal  year 
1997  for  Intelligence  and  Intelligence-related 
activities  of  the  United  States  Government, 
the  Community  Management  Account,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses.", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Intelligence  Authorization  Act  for  Fiscal 
Year  1997- . 

(b)  Table  of  CosTE\TS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTIVITIES 
Sec.  101.  Authorization  of  appropriations. 


Sec.  102.  Classified  schedule  of  authorizations. 
Sec.  103.  Personnel  ceiling  adjustments. 
Sec.  104.  Community  Management  Account. 
TITLE  II— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 
Sec.  201.  Authorization  of  appropriations. 
TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Increase    in    employee    compensation 

and  benefits  authorized  by  lau:. 
Sec.  302.  Restriction  on  conduct  of  intelligence 

activities. 
Sec.  303.  Postponement  of  applicability  of  sanc- 
tions laws  to  intelligence  activi- 
ties. 
Sec.  304.  Post-employment  restrictions. 
Sec.  305.  Executive  branch  oversight  of  budgets 
of  elements   of   the   intelligence 
community. 
TITLE  IV— FEDERAL  BUREAU  OF 
INVESTIGATION 
Sec.  401.  Access  to  telephone  records. 

TITLE  V— ECONOMIC  ESPIONAGE 

Sec.  501.  Short  title. 

Sec.  502.  Prevention  of  economic  espionage  and 
protection  of  proprietary  economic 
information. 

TITLE  VI— COMBATTING  PROLIFERATION 

Sec.  601.  Short  title. 

Subtitle  A— Assessment  of  Organization  and 
Structure  of  Government  for  Combatting  Pro- 
liferation 

Sec.  611.  Establishment  of  commission. 

Sec.  612.  Duties  of  commission. 

Sec.  613.  Powers  of  cormnission. 

Sec.  614.  Commission  personnel  matters. 

Sec.  615.  Termination  of  commission. 

Sec.  616.  Definition. 

Sec.  617.  Authorization  of  appropriations. 

Subtitle  B— Other  Matters 
Sec.  621.  Reports  on  acquisition  of  technology 
relating  to  weapons  of  mass  de- 
struction and  advanced  conven- 
tional munitions. 
TITLE  VII— RENEWAL  AND  REFORM  OF 
INTELLIGENCE  ACTIVITIES 

701.  Short  title. 

702.  Committee  on  Foreign  Intelligence. 
Annual  reports  on  intelligence. 
Transnational  threats. 
Office  of  the  Director  of  Central  Intel- 
ligence. 

706.  National  Intelligence  Council. 

707.  Enhancement  of  authority  of  Director 

of  Central  Intelligence  to  manage 
budget,  personnel,  and  activities 
of  intelligence  community. 

Sec.  708.  Responsibilities  of  Secretary  of  De- 
fense pertaining  to  the  National 
Foreign  Intelligence  Program. 

Sec.  709.  Improvement  of  intelligence  collection. 

Sec.  710.  Improvement  of  analysis  and  produc- 
tion of  intelligence. 

Sec.  711.  Improvement  of  administration  of  in- 
telligence activities. 

Sec.  712.  Pay  level  of  Assistant  Directors  of 
Central  Intelligence. 

Sec.  713.  General  Counsel  of  the  Central  Intel- 
ligence Agency. 

Sec.  714.  Office  of  Congressional  Affairs  of  the 
Director  of  Central  Intelligence. 

Sec.  715.  Assistance  for  law  enforcement  agen- 
cies by  intelligence  community. 

Sec.  716.  Appointment  and  evaluation  of  offi- 
cials responsible  for  intelligence- 
related  activities. 

Sec.  717.  Requirements  for  submittal  of  budget 
information  on  intelligence  activi- 
ties. 

Sec.  718.  Report  on  intelligence  community  pol- 
icy on  protecting  the  national  in- 
formation infrastructure  against 
strategic  attacks. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


703. 
704. 
705. 


TITLE  VIII— NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 
Sec.  801.  National      mission      and      collection 
tasking  authority  for  the  Natioruil 
Imagery  and  Mapping  Agency. 

TITLE  I—INTELUGENCE  ACTlViriES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specificatioss  of  AMOCXTS  A.\D  PERSO.S- 
SEL  CEiLiSGS.—The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30.  1997. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  to  accom- 
pany the  conference  report  on  the  bill  of 

the  One  Hundred  Fourth  Congress. 

(b)  availability  of  Classified  Schedule  of 
AVTHORiZATioss.—The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

SEC.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)  AUTHORITY  FOR  ADJUST.VE.KTS.— With  the 

approval  of  the  Director  of  the  Office  of  .Man- 
agement and  Budget,  the  Director  of  Central  In- 
telligence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  number  authorized  for 
fiscal  year  1997  under  section  102  when  the  Di- 
rector of  Central  Intelligence  determines  that 
such  action  is  necessary  to  the  performance  of 
important  intelligence  functions,  except  that  the 
number  of  personnel  employed  in  excess  of  the 
number  authorized  under  such  section  may  not, 
for  any  element  of  the  intelligence  community, 
exceed  two  percent  of  the  number  of  civilian 
personnel  authorized  under  such  section  for 
such  element. 

(b)  NOTICE   TO    ISTELLIGESCE   COMMITTEES.— 

The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

SEC  104.  COMMUNnY  MANAGEMENT  ACCOUNT. 

(a)  AUTHORIZATIONS    OF    APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  for  the 
Community  .Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1997 
the  sum  of  $$5,526,000.  Within  such  amounU  au- 
thorized, funds  identified  in  the  classified 
Schedule  of  Authorizations  referred  to  in  section 
102(a)  for  the  Advanced  Research  and  Develop- 
ment Committee  and  the  Environmental  Task 
Force  shall  remain  available  until  September  30, 
1998. 

(b)  AUTHORIZED     PERSO\SEL     LEVELS.— The 

staff  of  the  Community  Management  Account  of 
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the  Director  of  Central  Intelligence  is  author- 
ized 265  full-time  personnel  as  of  September  30. 
1997.  Such  personnel  of  the  Community  Man- 
agement Staff  may  be  permanent  employees  of 
the  Community  Management  Staff  or  personnel 
detailed  from  other  elements  of  the  United 
States  Government. 

(c)  REIMBURSEMEST.—Dunng  fiscal  year  1997. 
any  officer  or  employee  of  the  United  States  or 
member  of  the  Armed  Forces  who  is  detailed  to 
the  staff  of  the  Community  Management  Ac- 
count from  another  element  of  the  United  States 
Government  shall  be  detailed  on  a  reimbursable 
basis,  except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  non-reimbursable 
basis  for  a  period  of  less  than  one  year  for  the 
performance  of  temporary  functions  as  re(juired 
by  the  Director  of  Central  Intelligence. 
TITLE  n— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 
SBC  SOI.  AVTBOROATIOS  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1997  the  sum  of 
$184200.000. 

TITLE  m— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay,  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
LICENCE  ACnVTTlES. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  the  laws  of  the  United  States. 

SEC  303.  POSTPONEMENT  OF  APPUCABILnV  OF 
SA.'^CTIONS  LAWS  TO  INTELLIGENCE 
AC77V777ES. 

Section  905  of  the  National  Security  Act  of 
1947  (50  U.S.C.  441d)  is  amended  by  striking 
"the  date  which  is  one  year  after  the  date  of  the 
enactment  of  this  title"  and  inserting  "January 
6.  1998". 
SEC.  304.  POST-EMPLOYMENT  RESTRICTIONS. 

(a)  l.\  GESERAL.—Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Director 
of  Central  Intelligence  shall  prescribe  regula- 
tions re<iuiring  each  new  and  current  employee 
of  the  Central  Intelligence  Agency  to  sign  a 
written  agreement  restricting  the  activities  of 
that  employee  upon  ceasing  employment  with 
the  Centred  Intelligence  Agency. 

(b)  ACREEMEST  ELEMESTS.—The  regulations 
shall  provide  that  an  agreement  contain  provi- 
tidns  specifying  that  the  employee  concerned 
not  represent  or  advise  the  government,  or  any 
political  party,  of  a  foreign  country  during  the 
five-year  period  beginning  on  the  termination  of 
the  employee's  employment  with  the  Central  In- 
telligence Agency. 

(c)  DISCIPUSARY  ACTIONS.— The  regulations 
shall  specify  appropriate  disciplinary  actioris 
(including  loss  of  retirement  benefits)  to  be 
taken  against  any  employee  determined  by  the 
Director  of  Centred  Intelligence  to  have  violated 
the  agreement  of  the  employee  under  this  sei:- 
tion. 

SEC  30S.  EXECUTIVE  BRANCH  OVERSIGHT  OF 
BUDGETS  OF  ELE.HENTS  OF  THE  IN- 
TEUJGENCE  COMMUNITY. 

(a)  Report.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  President 
shall  submit  to  the  congressional  intelligence 
committees  a  report  setting  forth  the  actions 
that  have  been  taken  to  ensure  adequate  over- 


sight by  the  executive  branch  of  the  budget  of 
the  National  Reconnaissance  Office  and  the 
budgets  of  other  elements  of  the  intelligence 
community  teithin  the  Department  of  Defense. 

(b)  REPORT  ELEMEKTS.—The  report  recjuired 
by  subsection  (a)  shall— 

(1)  describe  the  extent  to  which  the  elements 
of  the  intelligence  community  carrying  out  pro- 
grams and  activities  in  the  National  Foreign  In- 
telligence Program  are  subject  to  requirements 
imposed  on  other  elements  and  components  of 
the  Department  of  Defense  under  the  Chief  Fi- 
nancial Officers  Act  of  1990  (Public  Law  101- 
576),  and  the  amendments  made  by  that  Act. 
and  the  Federal  Financial  Management  Act  of 
1994  (title  IV  of  Public  Law  103-356),  and  the 
amendments  made  by  that  Act: 

(2)  describe  the  extent  to  which  such  elements 
submit  to  the  Office  of  Management  and  Budget 
budget  justification  materials  and  execution  re- 
ports similar  to  the  budget  justification  mate- 
rials and  execution  reports  submitted  to  the  Of- 
fice of  Management  and  Budget  by  the  non-in- 
telligence components  of  the  Department  of  De- 
fense; 

(3)  describe  the  extent  to  which  the  National 
Reconnaissance  Office  submits  to  the  Office  of 
iManagement  and  Budget,  the  Community  Man- 
agement Staff,  and  the  Office  of  the  Secretary  of 
Defense— 

(A)  complete  information  on  the  cost,  sched- 
ule, performance,  and  requirements  for  any  new 
major  acquisition  before  initiating  the  acquisi- 
tion: 

(B)  yearly  reports  (including  baseline  cost  and 
schedule  information)  on  major  acquisitions: 

(C)  planned  and  actual  expenditures  in  con- 
nection with  major  acquisitions:  and 

(D)  variances  from  any  cost  baselines  for 
major  acquisitions  (including  explanations  of 
such  variances):  and 

(4)  assess  the  extent  to  which  the  .\ational  Re- 
connaissance Office  has  submitted  to  Office  of 
Management  and  Budget,  the  Community  Man- 
agement Staff,  and  the  Office  of  the  Secretary  of 
Defense  on  a  monthly  basis  a  detailed  budget 
execution  report  similar  to  the  budget  execution 
report  prepared  for  Department  of  Defense  pro- 
grams. 

(c)  DEFINITIOSS.—For  purposes  of  this  section: 

(1)  The  term  "congressional  intelligence  com- 
mittees" shall  mean  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives. 

(2)  The  term  "National  Foreign  Intelligence 
Program"  has  the  meaning  given  such  term  in 
section  3(6)  of  the  National  Security  Act  of  1947 
(SO  U.S.C.  401a(6)). 

TTTLE IV— FEDERAL  BUREAU  OF 
INVESTIGATION 
SEC  401.  ACCESS  TO  TELEPHONE  RECORDS. 

(a)  ACCESS  FOR  CovsTERiSTELLiCESCE  PUR- 
POSES.—Section  2709(b)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "local  and 
long  distance"  before  "toll  billing  records". 

(b)  COSFOR-Kfisc  AME.\D.\tEXT.— Section 
2703(c)(1)(C)  of  such  title  is  amended  by  insert- 
ing "local  and  long  distance"  after  "address.". 

(c)  Civil  Remedy.— Section  2707  of  such  title 
is  amended — 

(1)  in  subsection  (a),  by  striking  "customer" 
and  inserting  "other  person": 

(2)  in  subsection  (c),  by  adding  at  the  end  the 
following:  "If  the  molation  is  willful  or  inten- 
tional, the  court  may  assess  punitive  damages. 
In  the  case  of  a  successful  action  to  enforce  li- 
ability under  this  section,  the  court  may  assess 
the  costs  of  the  action,  together  with  reasonable 
attorney  fees  determined  by  the  court.": 

(3)  by  redesignating  subsectioris  (d)  and  (e)  as 
subsections  (e)  and  (f),  respectively:  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection  (d): 


"(d)  DISCIPLINARY  ACTIONS  FOR  VIOLA- 
TIONS.— //  o  court  determines  that  any  agency 
or  department  of  the  United  States  has  violated 
this  chapter  and  the  court  finds  that  the  cir- 
cumstances surrounding  the  violation  raise  the 
question  whether  or  not  an  officer  or  employee 
of  the  agency  or  department  acted  willfully  or 
intentionally  with  respect  to  the  violation,  the 
agency  or  department  concerned  shall  promptly 
initiate  a  proceeding  to  determine  whether  or 
not  disciplinary  action  is  warranted  against  the 
officer  or  employee.". 

TTTLE  V— ECONOMIC  ESPIONAGE 
SEC.  501.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Economic  Espi- 
onage Act  of  1996". 

SEC.  502.  PREVENTION  OF  ECONOMIC  ESPIONAGE 
AND  PROTECTION  OF  PROPRIETARY 
ECONOMIC  INFORMATION. 

(a)  IN  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 27  the  following  new  chapter: 

"CHAPTER  28— ECONOMIC  ESPIONAGE 

"Sec. 

"571.  Definitions. 
"572.  Economic  espionage. 
"573.  Criminal  forfeiture. 
"574.  Import  and  export  sanctions. 
"575.  Scope  of  extraterritorial  jurisdiction. 
"576.  Construction  with  other  laws. 
"577.  Preservation  of  confidentiality . 
"578.  Law  enforcement  and  intelligence  activi- 
ties. 

"§571.  Definition* 

"For  purposes  of  this  chapter,  the  foHounng 
definitioris  shall  apply: 

"(1)  FOREIGN  ACENT.—The  term  'foreign 
agent'  means  any  officer,  employee,  proxy,  serv- 
ant, delegate,  or  representative  of  a  foreign  na- 
tion or  government. 

"(2)  FOREIGN  INSTRUMENTALITY.— The  term 
'foreign  instrumentality'  means  any  agency,  bu- 
reau, ministry,  component,  institution,  associa- 
tion, or  any  legal,  commercial,  or  business  orga- 
nization, corporation,  firm,  or  entity  that  is  sub- 
stantially owned,  controlled,  sponsored,  com- 
manded, managed,  or  dominated  by  a  foreign 
government  or  any  political  subdivision,  instru- 
mentality, or  other  authority  thereof. 

"(3)  Owner.— The  term  'owner'  means  the 
person  or  persons  in  whom,  or  the  United  States 
Government  component,  department,  or  agency 
in  which,  rightful  legal,  beneficial,  or  equitable 
title  to.  or  license  in,  proprietary  economic  in- 
formation is  reposed. 

"(4)   PROPRIETARY  ECONOMIC  INFORMATION.— 

The  term  'proprietary  economic  information' 
means  all  forms  and  types  of  financial,  business, 
scientific,  technical,  economic,  or  engineering 
information  (including  data,  plans,  tools,  mech- 
anisms, compounds,  formulas,  designs,  proto- 
types, processes,  procedures,  programs,  codes,  or 
commercial  strategies,  whether  tangible  or  in- 
tangible, and  whether  stored,  compiled,  or  me- 
morialized physically,  electronically,  graphi- 
caUly.  photographically,  or  in  writing),  if— 

"(A)  the  owner  thereof  has  taken  reasonable 
measures  to  keep  such  information  confidential: 
and 

"(B)  the  information  derives  independent  eco- 
nomic value,  actual  or  potential,  from  not  being 
generally  known  to,  and  not  being  readily  as- 
certainable through  proper  means  by,  the  pub- 
lic. 

"(5)  UNTTED  STATES  PERSON.— The  term 
'United  States  person'  means — 

"(A)  in  the  case  of  a  natural  person,  a  citizen 
of  the  United  States  or  a  permanent  resident 
alien  of  the  United  States:  and 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23329 


"(B)  in  the  case  of  an  organization  (as  that 
term  is  defined  in  section  18  of  this  title),  an  en- 
tity substantially  owned  or  controlled  by  citi- 
zens of  the  United  States  or  permanent  resident 
aliens  of  the  United  States,  or  incorporated  in 
the  United  States. 
"§572.  Economic  etpionage 

"(a)  In  General. — Any  person  who.  with 
knowledge  or  reason  to  believe  that  he  or  she  is 
acting  on  behalf  of,  or  with  the  intent  to  bene- 
fit, any  foreign  nation,  government,  instrumen- 
tality, or  agent,  knowingly— 

"(1)  steals,  wrongfully  appropriates,  takes, 
carries  away,  or  conceals,  or  by  fraud,  artifice, 
or  deception  obtains  proprietary  economic  infor- 
mation: 

"(2)  wrongfully  copies,  duplicates,  sketches, 
draws,  photographs,  downloads,  uploads,  alters, 
destroys,  photocopies,  replicates,  transmits,  de- 
livers, sends,  mails,  communicates,  or  conveys 
proprietary  economic  information: 

"(3)  being  entrusted  with,  or  having  lawful 
possession  or  control  of.  or  access  to,  propri- 
etary economic  information,  wrongfully  copies, 
duplicates,  sketches,  draws,  photographs, 
downloads,  uploads,  alters,  destroys,  photo- 
copies, replicates,  transmits,  delivers,  sends, 
mails,  communicates,  or  conveys  the  same: 

"(4)  receives,  buys,  or  possesses  proprietary 
economic  information,  knowing  the  same  to 
have  been  stolen  or  wrongfully  appropriated, 
obtained,  or  converted: 

"(5)  attempts  to  commit  any  offense  described 
in  any  of  paragraphs  (1)  through  (4): 

"(6)  wrongfully  solicits  another  to  commit  any 
offense  described  in  any  of  paragraphs  (1) 
through  (4):  or 

"(7)  conspires  icith  one  or  more  other  persons 
to  commit  any  offense  described  in  any  of  para- 
graphs (1)  through  (4),  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the 
conspiracy. 

shall,  except  as  provided  in  subsection  (b).  be 
fined  not  more  than  $500,000  or  imprisoned  not 
more  than  25  years,  or  both. 

"(b)  ORGANIZATIONS.— Any  organization  that 
commits  any  offense  described  in  subsection  (a) 
shall  be  fined  not  more  than  $10,000,000. 

"(c)  EXCEPTION.— It  shall  not  be  a  violation  of 
this  section  to  disclose  proprietary  economic  in- 
formation in  the  case  of — 

"(1)  appropriate  disclosures  to  Congress:  or 
"(2)  disclosures  to  an  authorized  official  of  an 
executive  agency  that  are  deemed  essential  to 
reporting  a  violation  of  United  States  law. 
"§573.  Criminal  forfeiture 

"(a)  In  General.— Notwithstanding  any  pro- 
vision of  State  law  to  the  contrary,  any  person 
'  convicted  of  a  violation  under  this  chapter  shall 
forfeit  to  the  United  States— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
'or  indirectly .  as  the  result  of  such  violation:  and 
"(2)  any  of  the  property  of  that  person  used, 
OT~intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  facilitate  the  commission  of  such 
violation. 

"(b)  COVRT  ACTION.— The  court,  in  imposing 
sentence  on  such  person,  shall  order,  in  addition 
to  any  other  sentence  imposed  pursuant  to  this 
chapter,  that  the  person  forfeit  to  the  United 
States  all  property  described  in  this  section. 

'.^O  APPLICABILITY  OF  OTHER  LAW  .-Property 
subject  to  forfeiture  under  this  section,  any  sei- 
zure and  disposition  thereof,  and  any  adminis- 
trative or  judicial  proceeding  in  relation  thereto, 
shall  be  governed  by  the  provisions  of  section 
413  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  853). 
other  than  subsection  (d)  of  that  section. 
"§574.  Import  and  export  Banctiona 

"(a)  ACTION  BY  THE  PRESIDENT.— The  Presi- 
dent may,  to  the  extent  consistent  with  inter- 


national agreements  to  which  the  United  States 
is  a  party,  prohibit,  for  a  period  of  not  longer 
than  5  years,  the  importation  into,  or  expor- 
tation from,  the  United  States,  whether  by  car- 
riage of  tangible  items  or  by  transmission,  any 
merchandise  produced,  made,  assembled,  or 
manufactured  by  a  person  convicted  of  any  of- 
fense described  in  section  572  of  this  title,  or  in 
the  case  of  an  organization  convicted  of  any  of- 
fense described  in  such  section,  its  successor  en- 
tity or  entities. 

"(b)  ACTION  BY  THE  SECRETARY  OF  THE  TREAS- 
URY.— 

"(1)  Civil  penalty.— The  Secretary  of  the 
Treasury  may  impose  on  any  person  who  know- 
ingly violates  any  order  of  the  President  issued 
under  the  authority  of  this  section,  a  civil  pen- 
alty equal  to  not  more  than  5  times  the  value  of 
the  exports  or  imports  involved,  or  $100,000, 
whichever  is  greater. 

"(2)  Seizure  and  forfeiture.— Any  mer- 
chandise imported  or  exported  in  violation  of  an 
order  of  the  President  issued  under  this  section 
shall  be  subject  to  seizure  and  forfeiture  in  ac- 
cordance with  sections  602  through  619  of  the 
Tariff  Act  of  1930. 

"(3)    APPLICABILITY   OF   OTHER   PROVISIONS.— 

The  provisions  of  law  relating  to  seizure,  sum- 
mary and  judicial  forfeiture,  and  condemnation 
of  property  for  violation  of  the  United  States 
customs  laws,  the  disposition  of  such  property 
or  the  proceeds  from  the  sale  thereof,  the  remis- 
sion or  mitigation  of  such  forfeiture,  and  the 
compromise  of  claims,  shall  apply  to  seizures 
and  forfeitures  incurred,  or  alleged  to  have  been 
incurred  under  this  section  to  the  extent  that 
they  are  applicable  and  not  inconsistent  with 
the  provisions  of  this  chapter. 
"§575.  Scope  of  extraterritorial  juriadiction 

"This  chapter  applies— 

"(1)  to  conduct  occurring  within  the  United 
States:  and 

"(2)  to  conduct  occurring  outside  the  United 
States  if— 

"(A)  the  offender  is  a  United  States  person:  or 

"(Ft)  the  act  in  furtherance  of  the  offense  was 
committed  in  the  United  States. 
"§576.  Construction  with  other  law 

"This  chapter  shall  not  be  construed  to  pre- 
empt or  displace  any  other  remedies,  whether 
civil  or  criminal,  provided  by  Federal.  State, 
commonwealth,  possession,  or  territorial  laws 
that  are  applicable  to  the  misappropriation  of 
proprietary  economic  information. 
"§577.  Pretervation  of  eonfidentiality 

"In  any  prosecution  or  other  proceeding 
under  this  chapter,  the  court  shall  enter  such 
orders  and  take  such  other  action  as  may  be 
necessary  and  appropriate  to  preserve  the  con- 
fidentiality of  proprietary  economic  information, 
consistent  tcith  the  requirements  of  the  Federal 
Rules  of  Criminal  Procedure,  the  Federal  Rules 
of  Civil  Procedure,  the  Federal  Rules  of  Evi- 
dence, and  all  other  applicable  laws.  An  inter- 
locutory appeal  by  the  United  States  shall  lie 
from  a  decision  or  order  of  a  district  court  au- 
thorizing or  directing  the  disclosure  of  propri- 
etary economic  informatioti. 
"§578.  Late  enforcement  and  intelligence  ac- 
tivities 

"This  chapter  does  not  prohibit,  and  shall  not 
impair,  any  lawful  activity  conducted  by  a  law 
enforcement  or  regulatory  agency  of  the  United 
States,  a  State,  or  a  political  subdivision  of  a 
State,  or  an  intelligence  agency  of  the  United 
States.". 

(b)  Clerical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  27  the  follow- 
ing new  item: 
"28.  Economic  espionage  577". 


(C)  CONFORMING  AMENDMENT.— Section 

2516(l)(a)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "chapter  28  (relating  to 
economic  espionage)."  after  "or  under  the  fol- 
lowing chapters  of  this  title:". 
TITLE  VI— COMBATTING  PROLIFERATION 
SEC.  eOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Combatting 
Proliferation  of  Weapons  of  Mass  Destruction 
Act  of  1996". 
SiJ>titU  A— Assessment  of  Organization  and 

Structure    of  Government   for    Combatting 

PrtUiferation 
SEC.  611.  ESTABUSHMENT  OF  COMMISSION. 

(a)  ESTABUSHMENT.-There  is  established  a 
commission  to  be  known  as  the  Commission  to 
Assess  the  Organization  of  the  Federal  Govern- 
ment to  Combat  the  Proliferation  of  Weapons  of 
Mass  Destruction  (in  this  subtitle  referred  to  as 
the  "Commission"). 

(b)  Membership.— The  Commission  shall  be 
composed  of  eight  members  of  whom — 

(1)  four  shall  be  appointed  by  the  President: 

(2)  one  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate: 

(3)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate: 

(4)  one  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives:  and 

(5)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(c)  Qualifications  of  members.— (l)  To  the 
maximum  extent  practicable,  the  individuals  ap- 
pointed as  members  of  the  Commission  shall  be 
individuals  who  are  nationally  recognized  for 
expertise  regarding— 

(A)  the  nonproliferation  of  weapons  of  mass 
destruction: 

(B)  the  efficient  and  effective  implementation 
of  United  States  nonproliferation  policy:  or 

(C)  the  implementation,  funding,  or  oversight 
of  the  national  security  policies  of  the  United 
States. 

(2)  An  official  who  appoints  members  of  the 
Commission  may  not  appoint  an  individual  as  a 
member  if.  in  the  judgment  of  the  official,  the 
individual  possesses  any  personal  or  financial 
interest  in  the  discharge  of  any  of  the  duties  of 
the  Commission. 

(d)  PERIOD    OF    APPOINTMENT:     VACA.KC1ES.— 

Members  shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

(e)  iNrriAL  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the  Com- 
mission have  been  appointed,  the  Commission 
shall  hold  its  first  meeting. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum,  but  a 
lesser  number  of  members  may  hold  hearings. 

(g)  Chairman  a\d  Vice  Chairman.— The 
Commission  shall  select  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(h)  Meetings.— The  Commission  shall  meet  at 
the  call  of  the  Chairman. 

SEC  612.  DUTIES  OF  COMMISSION. 

(a)  STUDY.— 

(1)  In  general.— The  Commission  shall  carry 
out  a  thorough  study  of  the  organization  of  the 
Federal  Government,  including  the  elements  of 
the  intelligence  community,  with  respect  to  com- 
batting the  proliferation  of  weapons  of  mass  de- 
struction. 

(2)  SPECIFIC  REQUIREMENTS.— in  Carrying  out 
the  study,  the  Cornmission  shall — 

(A)  assess  the  current  structure  and  organiza- 
tion of  the  departments  and  agencies  of  the  Fed- 
eral Government  having  responsibilities  for  com- 
batting the  proliferation  of  weapons  of  mass  de- 
struction: and 

(B)  assess  the  effectiveness  of  United  States 
cooperation  with  foreign  governments  with  re- 
spect to  nonproliferation  activities,  incliuiing 
cooperation — 
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(i)  between  elements  of  the  intelligence  com- 
munity and  elements  of  the  intelligence-gather- 
ing services  of  foreign  governments; 

fJU  between  other  departments  and  agencies  of 
the  Federal  Government  and  the  counterparts  to 
such  departments  and  agencies  in  foreign  gov- 
ernments: and 

(Hi)  between  the  Federal  Government  and 
international  organizations. 

(3)  ASSESSMESTS. — In  malcing  the  assessments 
under  paragraph  (2),  the  Commission  should  ad- 
dress— 

(A)  the  organization  of  the  export  control  ac- 
tivities (including  licensing  and  enforcement  ac- 
tivities) of  the  Federal  Government  relating  to 
the  proliferation  of  weapons  of  mass  destruc- 
tion: 

(B)  arrangements  for  coordinating  the  fund- 
ing of  United  States  nonproliferation  activities: 

(C)  existing  arrangements  governing  the  flow 
of  information  among  departments  and  agencies 
of  the  Federal  Government  responsible  for  non- 
proliferation  activities: 

(D)  the  effectiveness  of  the  organization  and 
function  of  interagency  groups  in  ensuring  im- 
plementation of  United  States  treaty  obliga- 
tions, laws,  and  policies  with  respect  to  non- 
proliferation: 

(E)  the  administration  of  sanctions  for  pur- 
poses of  nonproliferation.  including  the  meas- 
ures taken  by  departments  and  agencies  of  the 
Federal  Government  to  implement,  assess,  and 
enhance  the  effectiveness  of  such  sanctions: 

(F)  the  organization,  management,  and  over- 
sight of  United  States  counterproHferation  ac- 
tivities: 

(G)  the  recruitment,  training,  morale,  exper- 
tise, retention,  and  advancement  of  Federal 
Government  personnel  responsible  for  the  non- 
proliferation  functions  of  the  Federal  Govern- 
ment, including  any  problems  in  such  activities: 

(H)  the  role  in  United  States  nonproliferation 
activities  of  the  S'ational  Security  Council,  the 
Office  of  Management  and  Budget,  the  Office  of 
Science  and  Technology  Policy,  and  other  of- 
fices in  the  Executive  Office  of  the  President 
having  responsibilities  for  such  activities: 

(I)  the  organization  of  the  activities  of  the 
Federal  Government  to  verify  government-to- 
government  assurances  and  commitments  with 
respect  to  nonproliferation.  including  assur- 
ances regarding  the  future  use  of  commodities 
exported  from  the  United  States:  and 

(J)  the  costs  and  benefits  to  the  United  States 
of  increased  centralization  and  of  decreased 
centralization  in  the  administration  of  the  non- 
proliferation  activities  of  the  Federal  Govern- 
ment. 

(b)  RECO.VMESDATiOSS.—In  Conducting  the 
study,  the  Commission  shall  develop  rec- 
ommendations on  rneans  of  improving  the  effec- 
tiveness of  the  organization  of  the  departments 
find  agencies  of  the  Federal  Government  in 
meeting  the  national  security  interests  of  the 
United  States  with  respect  to  the  proliferation  of 
weapons  ofrnass  destruction.  Such  recommenda- 
tions shall  include  specific  recommendations  to 
eliminate  duplications  of  effort,  and  other  inef- 
ficiencies, in  and  among  such  departments  and 
agencies. 

(c)  Report. — (1)  Sot  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Commission  shall  submit  to  Congress  a  report 
comaining  a  detail&l  statement  of  the  findings 
and  conclusions  of  the  Commission,  together 
with  its  recommendations  for  such  legislation 
and  administrative  actions  as  it  considers  ap- 
propriate. 

(2)  The  report  shall  be  submitted  in  unclassi- 
fied form,  but  may  include  a  classified  annex. 
SBC.  SI3.  POWERS  OF  COMMISSION. 

(a)  HEARtsGS.—The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 


evidence  as  the  Commission  corisiders  advisable 
to  carry  out  the  purposes  of  this  subtitle. 

(b)  ISFOR.yATIOS  FRO.\t  FEDERAL  ACESCIES.— 

(1)  IS  GESERAL.—The  Commission  may  secure 
directly  from  any  Federal  department  or  agency 
such  information  as  the  Cornmission  considers 
necessary  to  carry  out  the  provisions  of  this  sub- 
title. Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Commis- 
sion. 

(2)  Classified  isfor.matios.—A  department 
or  agency  may  furnish  the  Commission  classified 
information  under  this  subsection.  The  Commis- 
sion shall  take  appropriate  actions  to  safeguard 
classified  information  furnished  to  the  Commis- 
sion under  this  paragraph. 

(c)  Postal  services.— The  Commission  may 
use  the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  Federal  Government. 

(d)  Gifts. — The  Commission  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  services  or 
property. 

SBC.  614.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Co\fPE.\SATios  OF  Members.— Each  mem- 
ber of  the  Commission  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall  be 
compensated  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  prescribed 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  for  each 
day  (including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of  the  du- 
ties of  the  Commission.  All  members  of  the  Com- 
mission who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensation 
m  addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  EXPESSES.—The  members  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  51  of  title  5.  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission. 

(c)  Staff.— 

(1)  Is  GESERAL.—The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil  service 
laws  and  regulations,  appoint  and  terminate  an 
executive  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  The  employ- 
ment of  an  executive  director  shall  be  subject  to 
confirmation  by  the  Commission. 

(2)  CO.VPESSATIOS.—The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the  ex- 
ecutive director  and  other  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  executive  director  and  other  per- 
sonnel may  not  exceed  the  rate  payable  for  level 
V  of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(d)  Detail  of  Govers.vest  Employees.— 
Any  Federal  Government  employee  may  be  de- 
tailed to  the  Commissiori  without  reimburse- 
ment, and  such  detail  shall  be  tcithout  interrup- 
tion or  loss  of  civil  service  status  or  privilege. 

(e)  Procvremest  of  Temporary  asd  ister- 
MlTTEST  Services.— The  Chairman  of  the  Com- 
mission may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  United 
States  Code,  at  rates  for  individuals  which  do 
not  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  such 
title. 

SBC.  615.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  60  days  after 
the  date  on  which  the  Commission  submits  its 
report  under  section  612(c). 


SEC.  616.  DBFDfmON. 

For  purposes  of  this  subtitle,  the  term  "intel- 
ligence community"  shall  have  the  meaning 
given  such  term  in  section  3(4)  of  the  .\ational 
Security  Act  of  1947  (50  U.S.C.  401a(4)). 

SEC.  617.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  GESERAL.— There  are  authorized  to  be 
appropriated  for  the  Commission  for  fiscal  year 
1997  such  sums  as  may  be  necessary  for  the 
Commission  to  carry  out  its  duties  under  this 
subtitle. 

(b)  AVAILABILITY.— Amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  subsection  (a)  shall  remain  available  for  ex- 
penditure until  the  termination  of  the  Commis- 
sion under  section  615. 

Subtitle  B— Other  Mattera 

SEC.  631.  REPORTS  OS  ACQUISITION  OF  TECH- 
NOLOGY RELATING  TO  WEAPONS  OF 
MASS  DESTRVCTIO.\  A.\D  ADVANCED 
CONVENTIONAL  MUNTTIONS. 

(a)  REPORTS.—Sot  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  and  every 
6  months  thereafter,  the  Director  of  Central  In- 
telligence shall  submit  to  Congress  a  report  on— 

(1)  the  acquisition  by  foreign  countries  during 
the  preceding  6  months  of  dual-use  and  other 
technology  useful  for  the  development  or  pro- 
duction of  weapons  of  mass  destruction  (includ- 
ing nuclear  weapons,  chemical  weapons,  and  bi- 
ological weapons)  and  advanced  conventional 
munitions:  and 

(2)  trends  in  the  acquisition  of  such  tech- 
nology by  such  countries. 

(b)  Form  of  reports.— The  reports  submitted 
under  subsection  (a)  shall  be  submitted  in  un- 
classified form,  but  may  include  a  classified 
annex. 

TITLE  Vn—RE\EWAL  ASD  REFORM  OF 
ISTELUGENCE  ACTPilTIES 
SEC.  701.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Intelligence  Ac- 
tivities Renewal  and  Reform  Act  of  1996". 
SEC.     702.     COMMmEE     ON    FOREIGN    INTEL- 
UGENCE. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (}):  and 

(2)  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection  (h): 

"(h)(1)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be  known 
as  the  'Committee  on  Foreign  Intelligence'. 

"(2)  The  Committee  shall  be  composed  of  the 
following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretary  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as  the 
chairperson  of  the  Committee. 

"(E)  Such  other  members  as  the  President  may 
designate. 

"(3)  The  function  of  the  Committee  shall  be  to 
assist  the  Council  in  its  activities  by— 

"(A)  identifying  the  intelligence  required  to 
address  the  national  security  interests  of  the 
United  States  as  specified  by  the  President: 

"(B)  establishing  priorities  (including  funding 
priorities)  among  the  programs,  projects,  and  ac- 
tivities that  address  such  interests  and  require- 
ments: and 

"(C)  establishing  policies  relating  to  the  con- 
duct of  intelligence  activities  of  the  United 
States,  including  appropriate  roles  and  missions 
for  the  elements  of  the  intelligence  community 
and  appropriate  targets  of  intelligence  collection 
activities. 

"(4)  In  carrying  out  its  function,  the  Commit- 
tee shall — 

"(A)  conduct  an  annual  review  of  the  na- 
tional security  interests  of  the  United  States: 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23331 


"(B)  identify  on  an  annuul  basis,  and  at  such 
other  times  as  the  Council  may  require,  the  in- 
telligence required  to  meet  such  interests  and  es- 
tablish an  order  of  priority  for  the  collection 
and  analysis  of  such  intelligence:  and 

"(C)  conduct  an  annual  review  of  the  ele- 
ments of  the  intelligence  community  in  order  to 
determine  the  success  of  such  elements  in  col- 
lecting, analyzing,  and  disseminating  the  intel- 
ligence identified  under  subparagraph  (B). 

"(5)  The  Committee  shall  submit  each  year  to 
the  Council  and  to  the  Director  of  Central  Intel- 
ligence a  comprehensive  report  on  its  activities 
during  the  preceding  year,  including  its  activi- 
ties under  paragraphs  (3)  and  (4).". 
SEC.  703.  ANNUAL  REPORTS  ON  INTELUGENCE 

(a)  Is  GESERAL.— Section  109  of  the  .National 
Security  Act  of  1947  (50  U.S.C.  404d)  is  amended 
by  striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"SBC.  109.  (a)  Is  GESERAL.— <1)  Not  later  than 
January  31  each  year,  the  President  shall  sub- 
mit to  the  appropriate  congressional  committees 
a  report  on  the  requirements  of  the  United 
States  for  intelligence  and  the  activities  of  the 
intelligence  community. 

"(2)  The  purpose  of  the  report  is  to  facilitate 
an  assessment  of  the  activities  of  the  intelligence 
community  during  the  preceding  fiscal  year  and 
to  assist  in  the  development  of  a  mission  and  a 
budget  for  the  intelligence  community  for  the 
fiscal  year  beginning  in  the  year  in  which  the 
report  is  submitted. 

"(3)  The  report  shall  be  submitted  in  unclassi- 
fied form,  but  may  include  a  classified  annex. 

"(b)  MATTERS  COVERED.— (1)  Eoch  report 
under  subsection  (a)  shall— 

"(A)  specify  the  intelligence  required  to  meet 
the  national  security  interests  of  the  United 
States,  and  set  forth  an  order  of  priority  for  the 
collection  and  analysis  of  intelligence  required 
to  meet  such  interests,  for  the  fiscal  year  begin- 
ning in  the  year  in  which  the  report  is  submit- 
ted: and 

"(B)  evaluate  the  performance  of  the  intel- 
ligence community  in  collecting  and  analyzing 
intelligence  required  to  meet  such  interests  dur- 
ing the  fiscal  year  ending  in  the  year  preceding 
the  year  in  which  the  report  is  submitted,  in- 
cluding a  description  of  the  significant  successes 
and  significant  failures  of  the  intelligence  com- 
munity in  such  collection  and  analysis  during 
that  fiscal  year. 

"(2)  The  report  shall  specify  matters  under 
paragraph  (1)(A)  in  sufficient  detail  to  assist 
Congress  in  making  decisions  with  respect  to  the 
allocation  of  resources  for  the  matters  specified. 
"(c)  Defisitios. — In  this  section,  the  term 
'appropriate  congressional  committees'  means 
^e  following: 

"(1)  The  Select  Committee  on  Intelligence,  the 
Committee  on  Appropriations,  and  the  Commit- 
Jtee  on  Armed  Services  of  the  Senate. 

"(2)  The  Permanent  Select  Committee  on  In- 
telligence, the  Committee  on  Appropriations, 
and  the  Committee  on  S'ational  Security  of  the 
House  of  Representatives. ' '. 

(b)  Cos  FORM  ISC  A.VESD.VESTS.—(1)  The  Sec- 
tion heading  of  such  section  is  amended  to  read 
as  follows: 

"ASSCAL  REPORT  OS  ISTELLICESCE" . 

(2)  The  table  of  contents  in  the  first  section  of 
that' Act  is  amended  by  striking  the  item  relating 
to'section  109  and  inserting  the  following  new 
item: 
"Sec.  109.  Annual  report  on  intelligence.". 

SEC.  704.  TRANSNATIONAL  THREATS. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  inserting 
after  subsection  (h),  as  amended  by  section  702 
of  this  Act,  the  following  new  subsection: 

"(i)(l)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be  knovm 
as  the  'Committee  on  Transnational  Threats'. 


"(2)  The  Committee  shall  include  the  follow- 
ing members: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretary  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Attorney  General. 

"(E)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as  the 
chairperson  of  the  Committee. 

"(F)  Such  other  members  as  the  President  may 
designate. 

"(3)  The  function  of  the  Committee  shall  be  to 
coordinate  and  direct  the  activities  of  the 
United  States  Government  relating  to  combat- 
ting transnational  threats. 

"(4)  In  carrying  out  its  function,  the  Commit- 
tee shall— 

"(A)  identify  transnational  threats: 

"(B)  develop  strategies  to  enable  the  United 
States  Government  to  respond  to  transnational 
threats  identified  under  subparagraph  (A): 

"(C)  monitor  implementation  of  such  strate- 
gies: 

"(D)  make  recommendations  as  to  appropriate 
responses  to  specific  transnational  threats: 

"(E)  assist  in  the  resolution  of  operational 
and  policy  differences  among  Federal  depart- 
ments and  agencies  in  their  responses  to 
transnational  threats: 

'  '(F)  develop  policies  and  procedures  to  ensure 
the  effective  sharing  of  information  about 
transnational  threats  among  Federal  depart- 
ments and  agencies,  including  law  enforcement 
agencies  and  the  elements  of  the  intelligence 
community:  and 

"(G)  develop  guidelines  to  enhance  and  im- 
prove the  coordination  of  activities  of  Federal 
law  enforcement  agencies  and  elements  of  the 
intelligence  community  outside  the  United 
States  ivith  respect  to  transnational  threats. 

"(5)  For  purposes  of  this  subsection,  the  term 
'transnational  threat'  means  the  following: 

"(A)  Any  transnational  activity  (including 
international  terrorism,  narcotics  trafficking, 
the  proliferation  of  weapons  of  mass  destruction 
and  the  delivery  systems  for  such  weapons,  and 
organized  crime)  that  threatens  the  national  se- 
curity of  the  United  States. 

"(B)  Any  individual  or  group  that  engages  in 
an  activity  referred  to  in  subparagraph  (A).". 
SEC.  70S.  OFFICE  OF  THE  DIRECTOR  OF  CENTRAL 
INTELUGENCE. 

(a)  IS  GESERAL.— Title  I  of  The  .\ational  Se- 
curity Act  of  1947  (50  U.S.C.  402  et  seq.)  is 
amended— 

(1)  in  section  102  (50  U.S.C.  403)— 

(A)  by  striking  the  section  heading  and  all 
that  follows  through  paragraph  (1)  of  sub- 
section (a)  and  inserting  the  following: 

"OFFICE  OF  THE  DIRECTOR  OF  CESTRAL 
ISTELLICESCE 

"SEC.  102.": 

(B)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  subsection  (a)  and  in  such  sub- 
section (a),  as  so  redesignated,  by  redesignating 
subparagraphs  (A).  (B),  and  (C)  as  paragraphs 
(I),  (2),  and  (3),  respectively:  and 

(C)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)(1)  There  is  an  Office  of  the  Director  of 
Central  Intelligence.  The  function  of  the  Office 
is  to  assist  the  Director  of  Central  Intelligence 
in  carrying  out  the  duties  and  responsibilities  of 
the  Director  under  this  Act  and  to  carry  out 
such  other  duties  as  may  be  prescribed  by  law. 

"(2)  The  Office  of  the  Director  of  Central  In- 
telligence is  composed  of  the  following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Deputy  Director  of  Central  Intel- 
ligence. 

"(C)  The  National  Intelligence  Council. 

"(D)  The  Assistant  Director  of  Central  Intel- 
ligence for  Collection. 

"(E)  The  Assistant  Director  of  Central  Intel- 
ligence for  Analysis  and  Production. 


"(F)  The  Assistant  Director  of  Central  Intel- 
ligence for  Administration. 

"(G)  Such  other  offices  and  officials  as  may 
be  established  by  law  or  the  Director  of  Central 
Intelligence  may  establish  or  designate  in  the 
Office. 

"(3)  To  assist  the  Director  in  fulfilling  the  re- 
sponsibilities of  the  Director  as  head  of  the  in- 
telligence community,  the  Director  shall  employ 
and  utilize  in  the  Office  of  the  Director  of  Cen- 
tral Intelligence  a  professional  staff  having  an 
expertise  in  matters  relating  to  such  responsibil- 
ities and  may  establish  permanent  positions  and 
appropriate  rates  of  pay  with  respect  to  that 
staff.":  and 

(2)  by  inserting  after  section  102,  as  so  amend- 
ed, the  following  new  section: 

"CESTRAL  ISTELLICESCE  AGESCY 

"Sec.  102 a.  There  is  a  Central  Intelligence 
Agency.  The  function  of  the  Agency  shall  be  to 
assist  the  Director  of  Central  Intelligence  in  car- 
rying out  the  responsibilities  referred  to  in  para- 
graphs (1)  through  (4)  of  section  103(d)  of  this 
Act.". 

(b)  CLERICAL  AMESDMEST.—The  table  of  con- 
tents in  the  first  section  of  that  Act  is  amended 
by  striking  the  item  relating  to  section  102  and 
inserting  the  following  new  items: 
"Sec.  102.  Office  of  the  Director  of  Central  Intel- 
ligence. 
"Sec.  102 A.  Central  Intelligence  Agency.". 

SEC.  706.  NATIONAL  INTELUGENCE  COUNCIL. 

Section  103(b)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403-3(b))  is  amended— 

(1)  in  paragraph  (1)(B),  by  inserting  ".  or  as 
contractors  of  the  Council  or  employees  of  such 
contractors,"  after  "on  the  Council": 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively: 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  Subject  to  the  direction  and  control  of  the 
Director  of  Central  Intelligence,  the  Center  may 
carry  out  its  responsibilities  under  this  sub- 
section by  contract,  including  contracts  for  sub- 
stantive experts  necessary  to  assist  the  Center 
with  particular  assessments  under  this  sub- 
section.": and 

(4)  in  paragraph  (5),  as  so  redesignated,  by 
adding  at  the  end  the  following:  "The  Center 
shall  also  be  readily  accessible  to  policymaking 
officials  and  other  appropriate  individuals  not 
otherwise  associated  with  the  intelligence  com- 
munity.". 

SEC.  707.  EN'HANCEMENT  OF  AUTHORITY  OF  DI- 
RECTOR      OF       CESTRAL        INTEL- 
UGENCE TO  MANAGE  BUDGET,  PER- 
SONNEL. AND  ACTIVITIES  OF  INTEL- 
UGENCE coMMUNirr. 
(a)  Is  GESERAL.— Section  103(c)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-3(0)  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph  (1): 

"(1)  facilitate  the  development  of  an  annual 
budget  for  intelligence  and  intelligence-related 
activities  of  the  United  States  by— 

"(A)  developing  and  presenting  to  the  Presi- 
dent an  annual  budget  for  the  NatiO'nal  Foreign 
Intelligence  Program:  and 

"(B)  participating  in  the  development  by  the 
Secretary  of  Defense  of  the  annual  budgets  for 
the  Joint  Military  Intelligence  Program  and  the 
Tactical  Intelligence  and  Related  Activities  Pro- 
gram;": 

(2)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7),  respectively; 
and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)  approve  collection  requirements,  deter- 
mine collection  priorities,  and  resolve  conflicts 
in  collection  priorities  levied  on  national  collec- 
tion assets,  except  as  otherwise  agreed  with  the 
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Secretary  of  Defense  pursuant  to  the  direction 
of  the  President:". 

(b)  Use  of  FvsDS.—Section  104  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-i)  is 
amended — 

(1)  by  adding  at  the  end  of  subsection  (c)  the 
following:  'The  Secretary  of  Defense  shall  con- 
sult with  the  Director  of  Central  Intelligence  be- 
fore reprogramrrdng  funds  made  available  under 
the  Joint  Military  Intelligence  Program.": 

(2)  by  redesignating  subsections  (e),  (f).  and 
(g)  as  subsections  (f).  (g).  and  (h).  respectively: 
and 

(3)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)  Database  axd  Budget  Execvtios  is- 
FORMATIOS.—The  Director  of  Central  Intel- 
ligence and  the  Secretary  of  Defense  shall  joint- 
ly issue  guiciance  for  the  development  and  im- 
plementatio:  by  the  year  20(X)  of  a  database  to 
provide  timely  and  accurate  information  on  the 
amounts  and  status  of  resources,  including  peri- 
odic budget  execution  updates,  for  national,  de- 
fense-wide, and  tactical  intelligence  activities.". 

SEC.  708.  RSSPONSIBIUTIES  OF  SECRETAKT  OF 
DEFE.\SE  PERTACVTVG  TO  THE  NA- 
TIONAL FOREIGN  L\TF.UJGENCE 
PROGRAH. 

Section  105  of  the  \ational  Security  Act  of 
1947  (50  U.S.C.  403-5)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence." after  "Secretary  of  Defense"  in  the 
matter  preceding  paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following: 

"(d)   A.\.\UAL   EVALVATIO.\-  OF   THE  DIRECTOR 

OF  Cestral  ISTELLIGESCE.—The  Director  of 
Central  Intelligence,  in  consultation  with  the 
Secretary  of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  shall  submit  each  year  to 
the  Committee  on  Foreign  Intelligence  of  the 
National  Security  Council  and  the  appropriate 
congressional  committees  (as  defined  m  section 
109(c))  an  evaluation  of  the  performance  and 
the  responsiveness  of  the  National  Security 
Agency,  the  National  Reconnaissance  Office, 
and  the  National  Imagery  and  Mapping  Agency 
in  meeting  their  national  missions.". 
SEC.  709.  atPROVEMENT  OF  INTELLIGENCE  COL- 
LECTION. 

(a)  assistant  Director  of  Cestral  Istel- 
LiGESCE  FOR  COLLECTios.— Section  102  of  the 
National  Security  Act  of  1947.  as  amended  by 
section  705(a)(1)  of  this  Act.  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)(1)  To  assist  the  Director  of  Central  InUl- 
ligence  in  carrying  out  the  Director's  respon- 
sibilities under  this  Act.  there  shall  be  an  Assist- 
ant Director  of  Central  Intelligence  for  Collec- 
tion, who  shall  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

.-  "(2)(A)  If  neither  the  Director  of  Central  In- 
telligence nor  the  Deputy  Director  of  Central  In- 
telligence is  a  commissioned  officer  of  the  Armed 
Forces  at  the  time  of  the  nominar.on  of  an  indi- 
vidual to  the  position  of  Assista- 1  Director  of 
Central  Intelligence  for  Collection .  the  President 
shall  nominate  an  individual  for  that  position 
from  among  the  commissioned  officers  of  the 
Armed  Forces  who  have  substantial  experience 
in  managing  intelligence  activities. 

'JB)  The  provisions  of  subsection  (c)(3)  shall 
apply  to  any  commissioned  officer  of  the  Armed 
Forces  while  serving  in  the  position  of  Assistant 
Director  for  Collection. 

"(3)  The  Assistant  Director  for  Collection 
shall  assist  the  Director  of  Central  Intelligence 
in  carrying  out  the  Director's  collection  respon- 
sibilities in  order  to  ensure  the  efficient  and  ef- 
fective collection  of  national  intelligence.". 

(b)  COSSOLIDATIOS  OF  HVMAS  ISTELLJCESCE 
COLLECTIOS  ACTIVITIES.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act.  the 


Director  of  Central  Intelligence  and  the  Deputy 
Secretary  of  Defense  shall  jointly  submit  to  the 
Committee  on  Armed  Services  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and  the 
National  Security  Committee  and  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  a  report  on  the  ongoing  efforts 
of  those  officials  to  achieve  commonality,  inter- 
operability, and.  where  practicable,  consolida- 
tion of  the  collection  of  clandestine  intelligence 
from  human  sources  conducted  by  the  Defense 
Human  Intelligence  Service  of  the  Department 
of  Defense  and  the  Directorate  of  Operations  of 
the  Central  Intelligence  Agency. 

SEC.  710.  IMPROVEUEST  OF  ANALYSIS  ANT)  PRO- 
DUCTION OF  INTELLIGENCE. 

Section  102  of  the  National  Security  Act  of 
1947.  as  amended  by  section  709(a)  of  this  Act.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)(1)  To  assist  the  Director  of  Central  Intel- 
ligence m  carrying  out  the  Director's  respon- 
sibilities under  this  Act.  there  shall  be  an  Assist- 
ant Director  of  Central  Intelligence  for  Analysis 
and  Production,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate. 

"(2)  The  Assistant  Director  for  Analysis  and 
Production  shall — 

"(A)  oversee  the  analysis  and  production  of 
intelligence  by  the  elements  of  the  intelligence 
community: 

"(B)  establish  standards  and  priorities  relat- 
inr  to  such  analysis  and  production: 

■•(C)  monitor  the  allocation  of  resources  for 
the  analysis  and  production  of  intelligence  in 
order  to  identify  unnecessary  duplication  in  the 
analysis  and  production  of  intelligence: 

"(D)  identify  intelligence  to  be  collected  for 
purposes  of  the  Assistant  Director  of  Central  In- 
telligence for  Collection:  and 

"(E)   provide  such   additional   analysis  and 
production  of  intelligence  as  the  President  and 
the  National  Security  Council  may  require.". 
SEC.  711.  IMPROVEUENT  OF  ADMINISTRATION  OF 
INTELLIGENCE  AClIVmtS. 

Section  102  of  the  National  Security  Act  of 
1947,  as  amended  by  section  710  of  this  Act.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

■■(g)(1)  To  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  the  Director's  respon- 
sibilities under  this  Act.  there  shall  be  an  Assist- 
ant Director  of  Central  Intelligence  for  Adminis- 
tration, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate. 

"(2)  The  Assistant  Director  for  Administration 
shall  manage  such  activities  relating  to  the  ad- 
ministration of  the  intelligence  community  as 
the  Director  of  Central  Intelligence  shall  re- 
quire.". 

SEC.  712.  PAY  LEVEL  OF  ASSISTANT  DIRECTORS 
OF  CENTRAL  DiTELUGENCE. 

Section  5315  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"Assistant  Directors  of  Central  Intelligence 
(3).". 

SEC.  713.  GENERAL  COUNSEL  OF  THE  CENTRAL 
INTELUGENCE  AGENCY. 

(a)  ESTABLISHMEXT  OF  POSITIOS.—The  Cen- 
tral Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403a  et  seg.)  is  amended  by  adding  at  the  end 
the  following: 

"GESERAL  COUSSEL  OF  THE  CESTRAL 
ISTELUGESCE  AGESCY 

"SBC.  20.  (a)  There  is  a  General  Counsel  of  the 
Central  Intelligence  Agency,  appointed  from  ci- 
vilian life  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(b)  The  General  Counsel  is  the  chief  legal  of- 
ficer of  the  Central  Intelligence  Agency. 

■■(c)  The  General  Counsel  of  the  Central  Intel- 
ligence Agency  shall  perform  such  functions  as 


the  Director  of  Central  Intelligence  may  pre- 
scribe.". 

(b)  Executive  schedule  IV  Pay  level.— Sec- 
tion 5315  of  title  5,  United  States  Code,  as 
amended  by  section  712  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following: 

"General  Counsel  of  the  Central  Intelligence 
Agency.". 

SEC.  714.  OFFICE  OF  CONGRESSIONAL  AFFAIRS 
OF  THE  DIRECTOR  OF  CESTRAL  IN. 
TELUGENCE. 

Section  102  of  the  National  Security  Act  of 
1947.  as  amended  by  section  711  of  this  Act,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)(1)  There  is  hereby  established  the  Office 
of  Congressional  Affairs  of  the  Director  of  Cen- 
tral Intelligence. 

■■(2)(A)  The  Office  shall  be  headed  by  the  Di- 
rector of  the  Office  of  Congressional  Affairs  of 
the  Director  of  Central  Intelligence. 

"(B)  The  Director  of  Central  Intelligence  may 
designate  the  Director  of  the  Office  of  Congres- 
sional Affairs  of  the  Central  Intelligence  Agency 
to  serve  as  the  Director  of  the  Office  of  Congres- 
sional Affairs  of  the  Director  of  Central  Intel- 
ligence. 

"(3)  The  Director  shall  coordinate  the  con- 
gressional affairs  activities  of  the  elements  of 
the  intelligence  community  and  have  such  addi- 
tional responsibilities  as  the  Director  of  Central 
Intelligence  may  prescribe. 

■■(4)  Nothing  in  the  subsection  may  be  con- 
strued to  preclude  the  elements  of  the  intel- 
ligence community  from  responding  directly  to 
requests  from  Congress.". 

SEC.  715.  ASSISTANCE  FOR  LAW  ENFORCEMENT 
AGE.\CIES  BY  INTELLIGENCE  COM- 
MUNITY. 

(a)  Is  GESERAL.— Title  I  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  402  et  seq.)  is  amend- 
ed by  inserting  after  section  105  the  following 
new  section: 

"ASSIST.A.\CE  TO  USITED  STATES  LAW 
ESFORCEyEST  AGESCIES 

■■Sec.  105A.  (a)  authority  To  Provide  as- 
siSTA.WE.— Subject  to  subsection  (b).  elements  of 
the  intelligence  community  may,  upon  the  re- 
quest of  a  United  States  law  enforcement  agen- 
cy, collect  information  outside  the  United  States 
about  individuals  who  are  not  United  States 
persons.  Such  elements  may  collect  such  infor- 
mation notwithstanding  that  the  law  enforce- 
ment agency  intends  to  use  the  information  col- 
lected for  purposes  of  a  law  enforcement  inves- 
tigation or  counterintelligence  investigation. 

"(b)  LlMITATIOS  OS  ASSISTASCE  BY  ELE.VESTS 
OF  DEPARTMEST  OF  DEFESSE.—(1)  With  reSPCCt 

to  elements  within  the  Department  of  Defense, 
the  authority  in  subsection  (a)  applies  only  to 
the  National  Security  Agency,  the  National  Re- 
connaissance Office,  and  the  National  Imagery 
and  Mapping  Agency. 

•■(2)  Assistance  provided  under  this  section  by 
elements  of  the  Department  of  Defense  may  not 
include  the  direct  participation  of  a  member  of 
the  Army,  Navy,  Air  Force,  or  .Marine  Corps  in 
an  arrest  or  similar  activity. 

"(3)  Assistance  may  not  be  provided  under 
this  section  by  an  element  of  the  Department  of 
Defense  if  the  provision  of  such  assistance  will 
adversely  affect  the  military  preparedness  of  the 
United  States. 

■■(4)  The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  exercise  of  authority 
under  this  section  by  elements  of  the  Depart- 
ment of  Defense,  including  regulations  relating 
to  the  protection  of  sources  and  methods  in  the 
exercise  of  such  authority. 

■■(c)  DEFISITIOSS. — For  purposes  of  subsection 
(a): 

■■(1)  The  term  'United  States  law  enforcement 
agency '  means  any  department  or  agency  of  the 
Federal  Government  that  the  Attorney  General 
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designates  as  law  enforcement  agency  for  pur- 
poses of  this  section. 

"(2)  The  term  'United  States  person'  means 
the  following: 

"(A)  A  United  States  citizen. 

"(B)  An  alien  known  by  the  intelligence  agen- 
cy concerned  to  be  a  permanent  resident  alien. 

"(C)  An  unincorporated  association  substan- 
tially composed  of  United  States  citizens  or  per- 
manent resident  aliens. 

"(D)  A  corporation  incorporated  in  the  United 
States,  except  for  a  corporation  directed  and 
controlled  by  a  foreign  government  or  govern- 
ments.". 

(b)  Clerical  AMEXDUEST.-The  table  of  con- 
tents in  the  first  section  of  that  Act  is  amended 
by  inserting  after  the  item  relating  to  section  105 
the  following  new  item: 

"Sec.  105A.  Assistance  to  United  States  law  en- 
forcement agencies.". 
SBC  Tie.  APPOINTMENT  AND  EVALUATION  OF  OF- 
FICIALS RESPONSIBLE  FOR  INTEL- 
UGENCERELATED  ACTTVITIES. 

(a)  Is  GESERAL.— Section  106  of  the  National 
Security  Act  of  1947  (50  U.S.C.  403-6)  is  amended 
to  read  as  follows: 

"APPOISTMEST  AND  EVALUATIOS  OF  OFFICIALS 
RESPOSSIBLE  FOR  IXTELUGEKCE-RELATED  AC- 
TIVITIES 

"Sec.  106.  (a)  Coscurrence  of  DC  I  is  Cer- 
TAis  APPOisTMESTS.—(l)  In  the  event  of  a  va- 
cancy in  a  position  referred  to  in  paragraph  (2). 
the  Secretary  of  Defense  shall  obtain  the  con- 
currence of  the  Director  of  Central  Intelligence 
before  recommending  to  the  President  an  indi- 
vidual for  appointment  to  the  position.  If  the 
Director  does  not  concur  in  the  recommenda- 
tion, the  Secretary  may  make  the  recommenda- 
tion to  the  President  icithout  the  Director's  con- 
currence, but  shall  include  in  the  recommenda- 
tion a  statement  that  the  Director  does  not  con- 
cur in  the  recommendation. 

"(2)  Paragraph  (1)  applies  to  the  following  po- 
sitions: 

"(A)  The  Director  of  the  National  S&Mrity 
Agency. 

"(B)  The  Director  of  the  National  Reconnais- 
sance Office. 

■•(b)  COSSULTATIOS  WITH  DCI  IS  CERTAIS  AP- 

POISTMESTS. — (1)  In  the  event  of  a  vacancy  in  a 
position  referred  to  in  paragraph  (2),  the  head 
of  the  department  or  agency  having  jurisdiction 
over  the  position  shall  consult  with  the  Director 
of  Central  Intelligence  before  appointing  an  in- 
dividual to  fill  the  vacancy  or  recommending  to 
the  President  an  individual  to  be  nominated  to 
fill  the  vacancy. 

■'(2)  Paragraph  (1)  applies  to  the  following  po- 
sitions: 

/'(A)  The  Director  of  the  Defense  Intelligence 
'Agency. 

■•(B)  The  Assistant  Secretary  of  State  for  In- 
telligence and  Research. 

'  "•(C)  The  Director  of  the  Office  of  Non- 
proliferation  and  National  Security  of  the  De- 
partment of  Energy. 

••(D)  The  Assistant  Director,  National  Secu- 
rity Division  of  the  Federal  Bureau  of  Investiga- 
tion.". 

(b)  CLERICAL  AMESDMEST.—The  table  of  con- 
tents in  the  first  section  of  that  Act  is  amended 
by  striking  the  item  relating  to  section  106  and 
inserting  in  lieu  thereof  the  follounng  new  item: 
"Sec.  106.  Appointment  and  evaluation  of  offi- 
cials responsible  for  intelligence- 
related  activities.". 
SEC.    717.   REQUIREMENTS  FOR  SUBMITTAL   OF 
BUDGET  INFORMATION   ON   INTEL- 
LIGENCE ACTTVITIES. 

(a)  Submittal  with  A.\sual  Budget.— Not- 
withstanding any  other  provision  of  law,  the 
President  shall  include  in  each  budget  for  a  fis- 
cal year  submitted  under  section  1105  of  title  31, 
United  States  Code,  the  following  information: 


(1)  The  aggregate  amount  appropriated  during 
the  current  fiscal  year  on  all  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government. 

(2)  The  aggregate  amount  requested  in  such 
budget  for  the  fiscal  year  covered  by  the  budget 
for  all  intelligence  and  intelligence-related  ac- 
tivities of  the.  United  States  Government. 

(b)  Form  of  Submittal.— The  President  shall 
submit    the   information    required   under   sub- 
section (a)  in  unclassified  form. 
SEC.  71S.  REPORT  ON  INTELUGENCE  COMMUNITY 
POUCY  ON   PROTECTING    THE  NA- 
TIONAL INFORMATION  INFRASTRUC- 
TURE AGAINST  STRATEGIC  ATTACKS. 

(a)  Is  GESERAL.— (1)  Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Director  of  Central  Intelligence  sliall  submit  to 
Congress  a  report  setting  forth— 

(A)  the  results  of  a  review  of  the  threats  to  the 
United  States  on  protecting  the  national  infor- 
mation infrastructure  against  information  war- 
fare and  other  non-traditional  attacks:  and 

(B)  the  counterintelligence  response  of  the  Di- 
rector. 

(2)  The  report  shall  include  a  description  of 
the  plans  of  the  intelligence  community  to  pro- 
vide intelligence  support  for  the  indications, 
warning,  and  assessment  functions  of  the  intel- 
ligence community  with  respect  to  information 
warfare  and  other  non-traditional  attacks  by 
foreign  nations,  groups,  or  individuals  against 
the  natiorial  information  infrastructure. 

(b)  DEFISITIOSS.— For  purposes  of  this  section: 

(1)  The  term  "national  inforrruition  infrastruc- 
ture" includes  the  information  infrastructure  of 
the  public  or  private  sector. 

(2)  The  term  '■intelligence  community"  has  the 
meaning  given  that  term  in  section  3(4)  of  the 
National  Security  Act  of  1947.  (50  U.S.C. 
401a(4)). 

TTTLE  Vm— NATIONAL  IMAGERY  AND 
MAPPING  AGENCY 

SEC.  801.  NATIONAL  MISSION  AND  COLLECTION 
TASKING  AUTHORITY  FOR  THE  NA. 
TIONAL  IMAGERY  AND  MAPPING 
AGENCY. 

(a)  Is  GESERAL.— (1)  Title  I  of  the  National 
Security  Act  of  1947  (50  U.S.C.  402  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

■'SATIOSAL  MISSIOS  MiD  COLLECTIOS  TASKISC 
AUTHORITY  FOR  THE  SATIOSAL  IMAGERY  A.\D 
.MAPPING  AGE.\CY 

"Sec.  ho.  (a)  Natiosal  Missios.—The  Na- 
tional Imagery  and  Mapping  Agency  shall  have 
a  national  mission  to  support  the  imagery  re- 
quirements of  the  Department  of  State,  the  De- 
partment of  Defense,  and  other  departments  and 
agencies  of  the  Federal  Government.  The  Direc- 
tor of  Central  Intelligence  shall  establish  re- 
quirements and  priorities  to  govern  the  collec- 
tion of  national  intelligence  by  the  National  Im- 
agery and  Mapping  Agency.  The  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence, in  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  jointly  identify 
deficiencies  in  the  capabilities  of  the  National 
Imagery  and  Mapping  Agency  to  accomplish  as- 
signed national  missions  and  shall  jointly  de- 
velop policies  and  programs  to  review  and  cor- 
rect such  deficiencies. 

"(b)   COLLECTIOS  AND  TaSKISG  AUTHORITY.— 

Except  as  otherwise  agreed  by  the  Director  of 
Central  Intelligence  and  the  Secretary  of  De- 
fense pursuant  to  direction  provided  by  the 
President,  the  Director  of  Central  Intelligence 
has  the  authority  to  approve  collection  require- 
ments, determine  collection  priorities,  and  re- 
solve conflicts  in  collection  priorities  levied  on 
national  imagery  collection  assets.". 

(2)  The  table  of  contents  in  the  first  section  of 
that  Act  is  amended  by  inserting  after  the  item 
relating  to  section  109  the  following  new  item: 


"Sec. 


110.    National    mission    and    collection 

tasking  authority  for  the  National 

Imagery  and  Mapping  Agency.". 

(b)  Effective  Date.— The  amendments  made 

by  subsection  (a)  shall  take  effect  on  the  later 

of- 

(1)  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1997: 
or 

(2)  the  date  of  the  enactment  of  this  Act. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment  to  H.R.  3259  and 
request  a  conference  with  the  House, 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate,  and. 
finally,  S.  1718  be  placed  back  on  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Presiding  Officer  (Mr.  Brown) 
appointed  Mr.  Specter,  Mr.  Lugar,  Mr. 
Shelby,  Mr.  DeWine,  Mr.  Kyl,  Mr. 
INHOFE,  Mrs.  Hutchison,  Mr.  Cohen, 
Mr.  BROWN,  Mr.  KERREY.  Mr.  GLENN. 
Mr.  BRYAN,  Mr.  Gr.\ham,  Mr.  Kerry. 
Mr.  BauCUS,  Mr.  JOHNSTON,  and  Mr. 
ROBB,  and  from  the  Committee  on 
Armed  Services,  Mr.  Thurmond  and 
Mr.  NUNN  conferees  on  the  part  of  the 
Senate. 

Mr.  SPECTER.  Mr.  President,  I  now 
ask  imanimous  consent  that  the 
Record  remain  open  for  the  insertion 
of  any  additional  statements  as  any 
member  of  the  committee  or  other 
Senator  may  wish  to  add. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  as  I 
understand  the  procedure,  that  now 
concludes  the  intelligence  authoriza- 
tion bill,  but  since  I  am  here  and  it  has 
just  been  acted  upon,  I  would  like  to 
make  a  few  comments  to  supplement 
my  more  extended  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  be- 
lieve that  this  legislation  is  a  very, 
very  significant  step  forward  in  reform 
of  the  U.S.  intelligence  community— 
candidly,  not  as  far  as  we  should  have 
gone,  not  as  far  as  I  would  like  to  have 
gone,  but  a  considerable  distance,  a 
significant  distance  in  improving  the 
intelligence  community  in  the  United 
States. 

The  intelligence  community  has  been 
under  considerable  attack  with  disclo- 
sures of  Aldrich  Ames,  with  the  prob- 
lems in  Guatemala,  with  many  prob- 
lems around  the  globe.  And  last  year, 
at  the  initiative  of  our  distinguished 
collea^Tue,  Senator  John  Warner,  a 
commission  was  appointed  to  make 
reconimendations  on  what  should  be 
done  to  reform  the  U.S.  ■  intelligence 
community.  The  commission — first 
headed  by  former  Secretary  of  Defense 
Aspin,  whose  xmtimely  death  caused  a 
vacancy  and  the  need  to  appoint  a  sub- 
sequent chairman,  another  former  Sec- 
retary of  Defense.  Harold  Brown — came 
up  with  a  comprehensive  list  of  rec- 
ommendations,   and    the    Intelligence 
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Committee  then  held  extensive  hear- 
ings on  a  subject  that  goes  back  many 
years. 

The  Intelligence  Committee  then 
submitted  a  program  which  we  thought 
would  make  very  major  changes  in  the 
U.S.  intelligence  community.  There 
was  very  considerable  objection  then 
raised  from  a  number  of  quarters,  prin- 
cipally by  the  Senate  Armed  Services 
Committee. 

Finally,  after  very  extensive  negotia- 
tions, not  only  with  the  Armed  Serv- 
ices Committee  but  also  with  the  Gov- 
ernmental Affairs  Committee  and.  to  a 
lesser  extent,  with  the  Rules  Commit- 
tee, we  have  hammered  out  the  agree- 
ment which  has  been  presented  here 
and  has  been  Jigreed  to  and  will  now  go 
to  conference. 

It  had  been  my  desire  that  there 
should  have  been  more  authority  in  the 
Director  of  Central  Intelligence  on  re- 
programming,  more  authority  on  con- 
currence on  the  appointment  of  key  of- 
ncials  because  of  the  general  respon- 
sibility of  the  Director  of  Central  In- 
telligence, but  that  was  not  to  be. 

We  filed  our  report  at  an  early  stage, 
but  there  was  a  reference  under  the 
rules  of  referral  to  the  Armed  Services 
Committee  which  took  considerable 
time  and  considerable  time  by  the  Gov- 
ernmental Affairs  Committee,  and  I 
thank  Senator  W.\rner  for  not  taking 
time  in  the  Rules  Committee. 

We  find  ourselves,  as  we  frequently 
do  in  the  legislative  process,  very  close 
to  the  end  of  the  session,  not  with  suf- 
ficient time  to  bring  the  matter  to  the 
floor  and  to  debate  the  issues  of  re- 
programming  or  concurrence  or  ap- 
pointments or  many  other  issues,  so  we 
have  had  to  make  an  accommodation 
to  have  the  bill  handled  by  unanimous 
consent  in  the  course  of  a  few  minutes 
as  we  have  already  done  earlier  today. 
Senator  Kerrey,  my  distinguished  vice 
chairman,  and  I  have  agreed  to  this  be- 
cause, as  I  say.  this  is  a  significant 
step  forward.  We  want  to  go  to  con- 
ference. We  want  to  get  these  provi- 
sions accepted  and  placed  into  law  even 
though  a  great  deal  more  should  have 
been  done. 

IThis  bill  contains  very  significant 
'provisions  on  economic  espionage,  con- 
tains a  very  significant  provision  on  a 
commission  to  be  established  to 
streamline  the  Federal  Government  on 
our  handling  of  weapons  of  mass  de- 
struction. Some  96  different  agencies 
now  touch  that  issue.  There  is  not  cen- 
tralized command.  And  those  are  very, 
very  important  matters. 

An  interest  which  I  had  pursued,  to 
try  to  give  greater  authority  to  the  Di- 
rector of  Central  Intelligence,  has 
come  into  the  spotlight  with  the  ter- 
rorist attack  on  Khobar  Towers  on 
June  25  of  this  year,  and  the  allegation 
by  the  Secretary  of  Defense,  in  a  July 
9  hearing  in  the  Senate  Armed  Services 
Committee,  that  there  was  intelligence 
failure,  which  I  think  was  an  incorrect 


assertion.  The  staff  of  the  Intelligence 
Committee — and  I  emphasize  "the 
staff  and  not  the  full  Intelligence 
Committee— but  the  staff  prepared  a 
report  which  was  released  last  Thurs- 
day with  my  conclusions  in  my  capac- 
ity as  chairman  of  the  Intelligence 
Committee,  but  again  not  the  full  com- 
nnittee.  but  my  individual  conclusions 
that  there  was  not  an  intelligence  fail- 
ure. 

Then  yesterday  we  had  the  report  of 
the  Downing  task  force  which  took  to 
task  the  Pentagon  as  well  as  the  local 
field  commanders.  I  personally  visited 
Khobar  Towers  last  month,  and  on 
viewing  Khobar  Towers  and  seeing  a 
fence  only  60  feet  from  these  high-rise 
apartments,  which  house  thousands  of 
our  airmen.  19  of  whom  were  killed  and 
hundreds  of  whom  were  injured,  it  was 
apparent  to  me,  in  the  face  of  the  many 
intelligence  reports  which  had  been  re- 
ceived, that  there  wais  not  an  intel- 
ligence failure  and  that  there  was  in 
fact  a  failure  by  the  military,  going  to 
the  Pentagon  and  the  highest  levels  of 
the  Pentagon,  on  failing  to  act  to  pro- 
tect our  airmen. 

The  conclusions  yesterday  of  the 
Downing  task  force,  as  featured  in  the 
Associated  Press  reports,  faulted  the 
Penta,gon.  as  well  as  the  local  com- 
manders, for  what  had  been  done.  I 
make  comment  of  this  at  this  time  be- 
cause I  believe  this  ties  into  the  reform 
of  the  intelligence  community  to  have 
a  Director  of  Central  Intelligence  who 
collects  all  of  the  information  and 
could,  in  effect,  rattle  the  cages,  where 
necessary,  to  call  attention  to  the  top 
Pentagon  officials,  including  the  Sec- 
retary and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  about  the  need  for 
greater  protection  of  our  forces.  We 
have  not  gone  that  far.  and  we  have  not 
accomplished  that.  I  make  these  com- 
ments in  the  context  of  what  had  oc- 
curred on  June  25  and  what  happened 
just  yesterday  with  the  filing  of  the 
Downing  committee  report. 

But  I  have  talked  to  my  colleagues 
about  where  we  stand  now.  and  the  sen- 
timents have  been  expressed  that  we 
will  have  a  chance  to  further  improve 
the  intelligence  community  at  a  later 
date.  But  that  remains,  to  some  sub- 
stantial extent,  unfinished  business,  as 
we  have  unfinished  business  as  to  how 
we  handle  not  only  intelligence  but 
force  protection  around  the  United 
States. 

But  this  is  a  significant  step  forward. 
This  is  the  very  best  we  could  do. 
Those  who  do  not  know  the  interwork- 
ings  of  the  Senate  might  be  interested 
to  know  that  any  one  Senator  can  tie 
up  this  bill.  A  number  of  Senators 
interposed  objections,  which  we  had  to 
work  through  laboriously  to  get  this 
bill  to  the  stage  where  it  is  now  where 
it  has  been  passed. 

I  thank  my  distinguished  colleague. 
Senator  Kerrey  from  Nebraska,  who 
has  done  an  extraordinary  job  in  many 


things  over  many  years,  but  especially 
on  the  Senate  Intelligence  Committee. 
As  we  have  worked  together,  we  have 
had  some  tough  times,  especially  as 
the  election  grows  nearer.  We  have 
kept  the  Intelligence  Committee  work- 
ing on  a  bipartisan,  nonpartisan  basis. 
I  think  it  is  indispensable  on  a  commit- 
tee of  this  sort  that  the  chairman  and 
the  vice  chairman  and  really  members 
on  both  sides  of  the  aisle  work  very 
closely  to  keep  partisan  politics  out  of 
it.  Senator  Kerrey  and  I  have  worked 
laboriously  at  that  and  I  think  we  have 
succeeded,  notwithstanding  the  fact 
that  we  face  some  very,  very  difficult 
issues  and  continue  to  face  difficult 
issues  as  we  work  to  complete  quite  a 
number  of  projects  which  yet  remain 
undone. 

I  would  like  to  single  out  for  special 
praise — this  is  always  a  delicate  mat- 
ter— some  key  staffers,  Charles 
Battaglia,  who  is  the  staff  director,  and 
Chris  Straub.  who  is  the  staff  director 
for  the  Democrats,  the  minority  staff 
director,  for  the  extraordinary  work 
which  they  have  done  on  the  nights, 
Saturdays,  Sundays,  you  name  it:  and 
for  general  counsel,  Suzanne 
Spaulding,  and  for  Ed  Levine,  who  has 
been  a  powerhouse  in  drafting  very 
complex  reports.  I  thank  the  Chair,  and 
I  note  the  presence  of  my  colleague. 
Senator  Pell.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  I  thank  my  colleague  and 
friend  for  yielding  at  this  time. 


IT  IS  TIME  TO  DEBUNK  THE  DAN- 
GEROUS MYTHS  ABOUT  THE 
UNITED  NATIONS 
Mr.  PELL.  Mr.  President,  today  the 
U.N.  General  Assembly  will  convene  its 
51st  session.  This  occasion  has  particu- 
lar meaning  for  me  because  51  years 
ago  I  had  the  honor  of  serving  on  the 
International  Secretariat  of  the  San 
Francisco  Conference  that  drew  up  the 
United  Nations"  charter.  In  1970.  I  was 
privileged  to  serve  as  a  Representative 
of  the  United  States  to  the  25th  session 
of  the  General  Assembly  of  the  United 
Nations.  This  year  I  have  been  honored 
again  with  my  nomination  by  Presi- 
dent Clinton  and  confirmation  by  my 
Senate  colleagues  to  be  a  representa- 
tive of  the  United  States  to  the  51st 
session  of  the  United  Nations  General 
Assembly. 

Having  been  present  at  the  United 
Nations"  creation  and  observed  its 
work  over  the  last  50  years,  I  strongly 
believe  in  the  need  for  such  a  body  and 
in  the  principles  upon  which  it  was 
founded.  While  I  have  applauded  and 
participated  in  efforts  to  amend  and 
improve  the  organization,  I  would 
argue  that  these  last  51  years  have  wit- 
nessed an  impressive  record  of  achieve- 
ment. Though  it  hjis  not  always  lived 
up  to  all  the  expectations  of  its  found- 
ers, the  United  Nations  has  irrevocably 
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changed  the  world  in  which  we  live.  De- 
spite the  obstacles  posed  by  the  poli- 
tics of  the  cold  war,  I  can  think  of  nu- 
merous examples  where  the  United  Na- 
tions succeeded  in  promoting  inter- 
national peace  and  security — in  Na- 
mibia. El  Salvador,  Cambodia,  and 
countless  other  countries.  Whether 
brokering  peaceful  settlements  to  vio- 
lent conflicts,  halting  the  proliferation 
of  nuclear  weajxins,  protecting  the 
international  environment,  or  immu- 
nizing children  from  disease,  the 
United  Nations  has  made  the  world  a 
safer  place.  Clearly,  if  the  United  Na- 
tions did  not  exist  today,  we  would 
have  to  invent  it. 

I  am  therefore  troubled  by  the  in- 
creasingly violent  attacks  on  this  im- 
portant institution — in  Congress,  the 
press,  and  other  public  fora.  These  at- 
tacks seem  symptomatic  of  a  broader 
and  dangerous  tendency  to  seek  to  re- 
treat from  our  international  commit- 
ments and  obligations.  Revolutionary 
changes  in  communications,  transpor- 
tation, capital  flows,  and  the  nature  of 
warfare  have  irreversibly  linked  our 
fate  with  that  of  the  rest  of  the  world. 
Today,  there  is  no  ocean  wide  enough — 
nor  border  fence  we  could  build  that 
would  be  high  enough — to  keep  out  an 
often  turbulent  world. 

Rather  than  abandoning  our  role  as 
part  of  the  international  community, 
we  should  endeavor  to  expand  and  im- 
prove cooperation  with  those  states 
that  share  our  values  in  order  to  ad- 
dress our  common  problems.  The 
United  Nations  offers  a  valuable  forum 
for  such  cooperation. 

With  this  in  mind,  I  would  like  to  use 
this  opportunity  to  address  three  of  the 
more  dangerous  myths  that  have  been 
propagated  recently  regarding  the 
United  Nations: 

The  first  of  these  myths  is  that  the 
United  Nations  somehow  threatens 
American  sovereignty.  Critics  of  the 
United  Nations  have  often  depicted  the 
organization  as  a  nascent  world  gov- 
ernment eager  to  supplant  the  nation- 
state.  In  fact,  the  United  Nations  more 
accurately  resembles  an  unruly  debat- 
ing club,  where  members  control  and 
vote  on  its  activities.  Moreover,  the 
-United  Nations  charter  clearly  states 
that  resolutions  of  the  General  Assem- 
bly are  non-binding  on  member  states. 
In  similar  fashion.  United  Nations  con- 
ventions only  apply  to  nations  that 
elect  to  ratify  them.  The  one  United 
Nations  body  in  which  decisions  could 
be  binding  upon  member-states  is  the 
Security  Council,  where  the  United 
States  and  other  permanent  members 
enjoy  veto  power.  Because  of  these  in- 
stitutional checks,  the  United  Nations 
usually  must  struggle  to  achieve 
enough  of  a  consensus  to  make  action 
possible.  In  no  way  could  one  mistake 
this  organization  for  an  out-of-control 
bureaucracy  trampling  upon  the  pre- 
rogatives of  nation-states. 

A  second  myth  about  the  United  Na- 
tions is  that  it  does  not  serve  Amer- 


ican interests.  In  the  most  extreme 
version  of  this  myth,  critics  imagine 
that  the  United  States  always  fares 
worse  when  it  acts  multilaterally,  than 
when  it  goes  it  alone.  In  fact,  given 
that  many  of  today"s  most  pressing 
problems — be  it  crime,  disease,  envi- 
ronmental degradation,  terrorism,  or 
currency  crises — transcend  national 
boundaries,  there  is  much  to  be  gained 
from  forging  common  solutions  to 
common  problems. 

The  end  of  the  artificial  divisions  of 
the  cold  war  has  presented  the  United 
States  with  an  extraordinary  oppor- 
tunity to  use  the  United  Nations  to  ad- 
vance its  foreign  policy  goals.  In  the 
last  U.N.  session,  members  of  the  Gen- 
eral Assembly  voted  with  the  United 
States  88.2  percent  of  the  time;  91  per- 
cent of  Security  Council  resolutions 
were  adopted  unanimously.  The  United 
Nations  has  enabled  the  United  States 
to  avoid  unilateral  responsibility  for 
costly  and  entangling  activities  in  re- 
gions of  critical  importance,  even  as  it 
yields  to  the  United  States  a  position 
of  tremendous  authority.  To  para- 
phrase former  Secretary  of  State 
James  Baker.  U.N.  peacekeeping  is  a 
pretty  good  bargain.  For  every  dollar 
the  United  States  spends  on  peacekeep- 
ing, it  saves  many  more  dollars  by  pre- 
venting conflicts  in  which  it  might 
otherwise  have  to  become  involved. 

From  a  cost-benefit  perspective,  U.S. 
contributions  to  the  United  Nations 
and  its  agencies  have  been  a  very 
worthwhile  investment.  In  addition  to 
the  American  lives  and  dollars  saved 
by  U.N.  peacekeeping  missions,  other 
U.N.  agencies  have  worked  to  prevent 
disaster  and  death  and  to  promote 
health  and  security  both  here  in  the 
United  States  and  abroad.  In  1977,  the 
World  Health  Organization  [WHO] 
averted  an  estimated  2  million  deaths 
per  year  by  eradicating  smallpox. 
Today,  WHO'S  children  immunization 
program  saves  an  estimated  3  million 
lives  every  year.  In  1992,  during  a  se- 
vere drought  in  Africa,  the  Food  and 
Agriculture  Organization  and  the 
World  Food  Programme  saved  an  esti- 
mated 20  million  people  from  starva- 
tion. And  in  this  last  week,  the  U.N. 
General  Assembly  overwhelmingly 
adopted  the  Comprehensive  Test  Ban 
Treaty,  which  will  contribute  to  the  se- 
curity and  well-being  of  generations  of 
I)eoples  to  come. 

Which  brings  me  to  the  thfrd  myth: 
that  U.S.  participation  in  the  United 
Nations  is  ruinously  expensive.  In  fact, 
in  fiscal  year  1996.  the  United  States" 
assessed  and  voluntary  contributions 
to  the  U.N.  system  totaled  $1.51  billion. 
That  includes  $304  million  for  the  U.N. 
general  budget.  $359  million  for  peace- 
keeping operations.  $7  million  for  war 
crimes  tribunals.  $337  million  in  assess- 
ments to  the  United  Nations"  special- 
ized agencies,  and  $501  million  in  vol- 
untary contributions  to  programs  such 
as  UNICEF  and  other  programs  that 


the  United  States  has  treaty  obliga- 
tions to  support.  This  total  American 
contribution  represented  less  than  half 
of  1  percent  of  the  current  defense 
budget;  that  allotted  for  peacekeeping 
less  than  the  annual  budget  of  the  New 
York  City  police  force. 

On  a  per  capita  basis,  the  annual  U.S. 
contribution  to  the  U.N.  regular  budget 
breaks  down  to  slightly  more  than  $1 
per  American.  This  is  considerably  less 
than  what  most  other  people  in  the 
world  pay.  For  example,  the  per  capita 
contribution  of  the  U.N.'s  newest  mem- 
ber state,  Palau,  is  over  $6  per  person. 
Clearly,  the  American  taxpayer  is  get- 
ting a  good  deal  for  his  money. 

Of  course  there  is  certainly  room  for 
further  economies.  Like  many  large  or- 
ganizations, the  United  Nations  could 
be  leaner,  more  efficient,  and  more  re- 
sponsive. But  rather  than  eviscerating 
one  of  the  key  institutional 
underpinnings  of  the  present  inter- 
national order  by  starving  it  of  funds, 
we  should  work  patiently  but  deter- 
minedly with  like-minded  states  and 
with  the  U.N.  Secretariat  to  reform 
and  to  improve  it.  I  am  heartened  by 
the  consensus  among  such  strong  advo- 
cates for  U.N.  reform  as  former  Ambas- 
sador Jeane  Kirkpatrick  and  former 
Assistant  Secretary  of  State  John 
Bolton  that  the  U.S.  benefits  greatly 
from  its  membership  in  the  United  Na- 
tions. I  also  agree  with  them  that  a 
U.S.  withdrawal  from  the  United  Na- 
tions would  be  contrary  to  our  national 
interests. 

How  we  go  about  the  task  of  reform- 
ing the  United  Nations  will  say  a  lot 
about  the  prospects  for  American  lead- 
ership in  the  twenty-first  century.  As 
after  World  War  n,  the  United  States 
faces  a  decisive  challenge:  whether  to 
maintain  the  mantle  of  international 
leadership  and  stay  engaged  in  the  cre- 
ation of  a  new  international  order,  or 
to  seek  to  retreat  into  isolationism. 
The  latter  course  is  an  even  more  dan- 
gerous option  today  than  it  would  have 
been  51  years  ago.  Only  through  inter- 
national engagement  and  assertive 
leadership  can  America  hope  to  prosper 
and  safeguard  its  security  in  the  next 
century.  The  United  Nations  can  serve 
as  an  important  vehicle  for  advancing 
these  vital  national  interests. 


THE  RIGHT  TO  SAY  NO 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
make  a  short  statement  on  my  strong 
disappointment  that  the  energy  and 
water  conference  report  does  not  in- 
clude the  Senate-passed,  amendment 
giving  the  States  and  the  cities  the 
right  to  say  no  to  the  importation  of 
out-of-State  garbage. 

I  must  say,  and  I  think  you  remem- 
ber, Mr.  President,  this  is  not  a  new 
issue.  This  has  been  around  since  1989. 
Essentially,  it  is  a  battle  between 
those  States  who  want  to  exiwrt  their 
trash    to    another    State    and    those 
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states  on  the  receiving:  end  who  do  not    for  them.  That  way,  we  can  work  an- 
v^ajit  it.  other  compromise  that  is  between  the 

Not  long  ago  in  my  State,  the  city  of    House  and  the  Senate,  and  we  can  fi- 


Miles  City  faced  a  prospect  that  was 
practically  a  Noah's  flood  of  garbage 
imports.  Fortunately,  that  plan  fell 
through,  but  the  really  crazy  and 
humiliating  part  of  it  all  was  that  the 
5.000  citizens  of  Miles  City  could  only 
sit  and  wait.  They  had  no  say  at  all  and 
no  way  to  stop  the  waste  from  coming 
in.  Why?  Very  simply,  because  the  Su- 
preme Court  h£is  struck  down  attempts 
by  States  to  limit  importation  of  gar- 
bage, saying  it  violates  the  commerce 
clause  of  the  Constitution.  So  we  in  the 
Congress  have  to  act  and  pass  Federal 
legrislation  that  enables  States  and  en- 
ables local  communities  to  say  no. 

It  is  obviously  wrong,  Mr.  President. 
It  is  unfair  for  any  city,  whether  Miles 
City  or  any  other  city  in  the  United 
States,  to  not  have  the  right  to  say  no 
to  garbage  coming  into  their  State.  As 
you  recall,  we  in  the  Senate  have  done 
our  part.  Way  back  in  May  of  1995.  we 
passed  a  bill  to  let  Montana  and  other 
States  say  no  to  the  importation  of 
out-of-State  garbage.  The  House  of 
Representatives,  however,  has  a  dif- 
ferent story.  They  have  stalled.  They 
have  stalled  on  any  action  in  this 
measure  for  a  couple  of  years. 

I  say  that  the  people  of  Montana,  the 
people  of  Pennsylvania,  Indiana,  Michi- 
gan. Ohio,  and  other  States  affected  by 
the  deluge  of  garbage  coming  into  their 
States  cannot  afford  to  wait  any 
longer.  They  are  anxious.  They  are 
concerned.  They  feel  the  Government 
ought  to  be  able  to  do  something  to  ad- 
dress this  situation.  Some  of  these 
States  are  already  importing  millions 
of  tons  of  garbage,  and  they  do  not 
want  to  import  more. 

Now  it  appears  that  New  York  City 
may  add  10,000  tons  or  more  of  trash 
every  day— 10,000  tons  of  trash  every 
day — when  it  closes  its  Fresh  Kills 
landfill  on  the  outskirts  of  New  York 
City.  That  should  drive  home  to  every- 
one, and  especially  the  House,  how  im- 
J3prtant  it  is  to  act  and  to  act  quickly. 
"  We  talk  a  lot  around  here  about  local 
control,  about  letting  States  decide 
,tlieir  own  destiny,  letting  local  com- 
munities decide  their  own  destiny.  By 
saying  no  to  the  Senate  amendment  on 
this  conference  report,  the  House  is 
preventing  the  people  from  controlling 
their  own  destiny.  By  saying  no.  States 
cannot  stop  out-of-State  garbage  from 
being  dumped  in  their  own  backyard. 

Obviously,  the  Senate  bill  we  passed 
is  not  perfect.  It  is  a  compromise.  It  is 
a  "compromise  between  the  importing 
States  that  take  garbage  and  do  not 
want  the  garbage  and  the  exporting 
States  that,  frankly,  want  to  export 
more.  It  is  a  compromise.  It  is  a  com- 
promise we  can  live  with. 

Now,  the  House,  apparently,  does  not 
want  to  act.  It  is  not  compromising.  I 
say  the  House  should  pass  something 
which  at  least  they  think  makes  sense 


nally  solve  this  problem— it  is  not  the 
perfect  way.  but  in  a  way  that  gen- 
erally resolves  the  problems  so  that 
today  more  local  communities  can  say 
no  to  the  importation  of  garbage  com- 
ing into  their  States.  That  is  only  fair. 
I  ask  the  House  to  act  quickly. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
C.^^MPBELX).  Without  objection,  it  is  so 
ordered. 


So  all  Senators  who  are  within  hear- 
ing of  these  proceedings  can  be  on  no- 
tice that  this  may  be  a  particularly 
convenient  time  in  which  to  bring  such 
amendments  to  the  floor  and  to  have 
them  considered. 

With  that,  and  until  we  have  some 
business  to  do.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 


DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  resume 
consideration  of  H.R.  3662,  which  the 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  3662)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

Pressler  Amendment  No.  5351.  to  promote 
the  livestock  industry. 

Bumpers  modified  amendment  No.  5353  (to 
committee  amendment  on  page  25,  line  4 
through  line  10).  to  increase  the  fee  charged 
for  domestic  livestock  grazing  on  public 
rangelands. 

.^.MENDMENT  NO.  53*3,  AS  MODIFIED 

Mr.  GORTON.  Mr.  President,  it  is  my 
understanding  that  we  have  now  re- 
sumed consideration  of  the  Bumpers- 
Gregg  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GORTON.  Between  now  and  12:30, 
while  we  are  on  the  Bumpers-Gregg 
amendment  relating  to  grazing  fees,  I 
believe  that  that  amendment  was  de- 
bated thoroughly  yesterday  afternoon. 
In  addition,  there  will  be  20  minutes 
equally  divided  on  .  the  amendment 
after  we  reconvene  following  the  party 
luncheons  before  our  vote  on  that 
amendment. 

As  a  consequence,  Mr.  President,  I 
suspect  that  there  is  time  between  now 
and  12:30  to  deal  with  any  other  amend- 
ments that  Members  of  the  Senate  may 
wish  to  propound.  There  are  some  25  or 
30,  at  least,  amendments  that  are  rel- 
evant to  this  bill  on  which  the  man- 
agers have  been  notified.  Probably  half 
or  more  of  them  can  be  accepted  in 
their  present  form  or  another  form  can 
be  worked  out. 


IMMIGRATION 
Mr.  KENTSTEDY.  Mr.  President,  just  a 
few  moments  ago  the  Democratic  con- 
ferees that  had  intended  to  meet  In 
conference  between  the  House  and  the 
Senate  to  consider  the  immigration 
bill  were  notified  that  conference  was 
indefinitely  postponed.  No  time  was  es- 
tablished when  there  might  be  a  follow- 
up  conference. 

The  issues  of  illegal  immigration  are 
of  enormous  importance  to  this  coun- 
try. There  are  a  number  of  States  that 
are  directly  impacted  by  illegal  immi- 
gration, but  the  problems  of  illegal  im- 
migration also  affect  just  about  every 
State  In  this  country  in  one  form  or 
another.  There  has  been  considerable 
discussion  and  debate  about  what  poli- 
cies we  ought  to  follow  to  address  the 
issues  of  illegal  immigration. 

For  a  number  of  years,  we  have  had 
special  commissions  that  were  set  up 
by  the  Congress  to  look  at  various  im- 
migration issues.  We  had  the  Hesburgh 
Commission.  The  commission  was  bi- 
partisan in  nature  and  made  a  series  of 
recommendations  both  with  regard  to 
legal  and  illegal  immigration.  The  Con- 
gress acted  on  both  of  the  rec- 
ommendations. 

Subsequently,  because  of  the  enor- 
mous flow  of  illegal  immigrants  com- 
ing to  the  United  States,  the  Hesburgh 
Commission  called  for  the  United 
States  to  respond  to  the  problem.  After 
all,  it  is  a  function  of  our  National 
Government  to  deal  with  protection  of 
the  borders,  and  also  to  guard  the  bor- 
ders themselves.  This  area  of  public 
policy  presented  an  extremely  impor- 
tant responsibility  for  national  policy- 
makers. 

Beginning  just  about  2  years  ago  my 
colleague  and  friend,  the  Senator  from 
Wyoming  became  the  Chair  of  the  Im- 
migration Subcommittee.  I  have  en- 
joyed working  with  him  on  immigra- 
tion— we  have  agreed  on  many,  many 
different  items;  we  differ  on  some 
issues,  and  some  we  have  had  the  good 
opportunity  to  debate  on  the  floor  of 
the  Senate  on  various  occasions. 

In  fact,  we  agreed  on  many  of  the 
provisions  in  the  Senate  immigration 
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bill.  I  welcomed  the  opportunity  to 
support  the  legislation  which  passed 
overwhelmingly— 97  to  3.  Although  the 
legislation  was  not  perfect.  It  rep- 
resented a  bipartisan  effort  to  try  to 
deal  with  the  problem  of  illegal  immi- 
gration. I  can  remember  how  Chairman 
Simpson  dealt  with  the  issues  over  a 
year  ago  when  the  Jordan  Commission 
was  winding  up  their  consideration  of 
illegal  immigration  issues.  There  were 
many  who  felt  we  ought  to  rush  to 
judgment.  That  we  ought  to  provide 
amendments  on  different  pieces  of  leg- 
islation. Senator  Simpson  said,  -'No:  we 
are  going  to  follow  a  process  and  a  pro- 
cedure."'  He  spoke  as  a  senior  legislator 
and  as  someone  who  has  provided  im- 
portant leadership  on  the  issues  of  im- 
migration. 

So  we  consulted  the  Judiciary  Sub- 
committee on  Inrmiigration  and  later 
the  full  Judiciary  Committee,  and  we 
consulted  with  the  Jordan  Commission. 
We  had  extensive  hearings.  We  moved 
through  the  process  of  markup.  In  the 
markup  itself  Senator  Simpson  took 
the  time  to  visit  the  members  of  the 
committee.  Republican  and  Democrat 
alike,  to  find  their  principal  areas  of 
concern — to  see  if  we  could  find  com- 
mon ground.  Then,  in  the  best  tradi- 
tions of  legislating,  we  had  a  series  of 
days  of  markups.  I  daresay  the  partici- 
pation   of   Republican    and   Democrat 
alike    in    those    markups    was    enor- 
mously   impressive.    I    do    not    think 
there  is  a  member  of  that  committee 
on  any  side  of  any  issue  who  does  not 
feel  they  were  given  a  full  opportunity 
to  make  the  presentation  of  their  con- 
cerns and  to  engage  in  a  dialog,  discus- 
sion and  debate.  We  had  a  fair  hearing 
of  every   issue — conducted   under   the 
chairmanship  of  Senator  Hatch.  I  be- 
lieve the  entire  process  took  9  days. 
They  were  full  days.  We  did  it  section 
by  section  of  the  legislation,  with  noti- 
fication  so   members   would   have   an 
idea  which  areas  were  going  to  be  ad- 
dressed each  day.  This  was  really  in 
the  best  traditions  of  legislating. 
_.  We  moved  forward,  passed  the  bill 
out  of  the  Judiciary  Committee,  and 
had  extensive  debate  here  on  the  floor 
,of  the   Senate.   It  took   a  number  of 
days,  I  believe  7  or  8  days.  Sometimes 
the  debate  was  tied  up  on  the  issues  of 
minimum  wage.  By  and  large,  the  dis- 
cussion focused  on  the  issues  of  illegal 
Immigration.  Then  we  had  the  roUcall 
vote.  As  I  mentioned  earlier,  rarely  do 
we  have  a  matter  of  this  importance 
pass  by  a  margin  of  97  to  3  in  the  U.S. 
Senate.  Especially  Involving  an  issue 
oiT  which  Senators  have  many  different 
opinions. 

Then  something  happened.  Mr.  Presi- 
dent. We  had  the  appointment  of  con- 
ferees in  the  Senate,  Republican  and 
Democrat,  but  the  Democratic  con- 
ferees were  never  in\'lted  to  participate 
In  pre-conference  negotiations  with  our 
Republican  colleagues.  There  were  only 
negotiations  between  the  Republicans 


in  the  House  of  Representatives  and 
the  Republicans  in  the  Senate.  It  has 
only  been  in  the  last  few  days  that  the 
House  Democrats  were  actually  ap- 
pointed. It  was  only  in  the  last  few 
days  that  they  were  able  to  obtain  the 
legislation  Itself.  And  before  the  Demo- 
crats could  find  out  what  was  in  the 
bill  the  Republicans  drafted,  the  Demo- 
crats had  to  threaten  parliamentary 
maneuvers  in  the  House. 

Nonetheless,    we    were    notified    we 
were    going    to    have    the    conference 
meeting  today  at  noon;  that  we  were 
going  to  have  a  conference,  break  for 
the  leadership  meetings  and  then  go 
back  and  resume  the  conference.  There 
was  a  clear  anticipation  that  action 
would  occur  on  the  conference  report.  I 
had  hoped  we  would  be  able  to  revisit 
some  of  the  items.   We  had  tried  to 
work   together  with   members   of  the 
conference  who  were  interested  in  some 
of   these    issues    that    were    not    nec- 
essarily partisan  to  see  if  we  would  at 
least  have  an  opportunity  for  a  brief 
debate  on  some  of  those.  I  think  we 
were  prepared  to  have  that  discussion 
and  debate  and  to  raise  those  Issues. 
The  most  important  of  all  of  the  issues, 
of  course,  is  the  Gallegly  amendment, 
and  whether  we,  as  a  public  policy,  are 
going    to    dismiss    fi-om    the    public 
schools  of  this  country  those  children 
who  may  be  the  sons  and  daughters  of 
Illegal  inunigrants.  The  Gallegly  provi- 
sion is  strongly  opposed  by  the  law  en- 
forcement  officials   and   by    teachers, 
who  do  not  become  teachers  only  to  be 
turned  into  a  truant  officer  who  turns 
in  names   of  suspected   illegal   inuni- 
grant  children  to  INS.  There  were  a 
number  of  other  important  issues  in 
the     Republican     conference     report, 
which  I  will  mention  in  a  few  moments. 
Then  we  were  notified  just  a  few  mo- 
ments ago  that  our  Republican  friends 
are  in  disarray  about  what  their  posi- 
tion  is  with   regard   to   the   Gallegly 
amendment,  and  that  there  is  no  con- 
sensus. Even  right  now,  since  we  have 
been  notified  that  this  conference  is 
postponed,  there  is  no  effort  to  try  to 
include  Democrats  in  the  conference, 
or  to  talk  about  issues  of  concern  to 
us.  There  is  still  no  effort,  even  at  this 
late    date,    to    craft    legislation    that 
would  deal  with  a  central  concern  of 
the  people  of  this  country,  and  that  is 
the  growth  of  illegal  immigration.  The 
Republican  conferees  .still  have  not  al- 
lowed us  to  address  in  a  bipartisan  way 
what  this  conference  rejxjrt  means  in 
terms  of  job  loss  for  American  workers, 
what  it   means   in   terms   of  crowded 
schools,   and   what   it   means   for   the 
challenges  that  we  are  facing  on  the 
borders,  with  all  of  the  complex  social 
and  economic  criminal  elements  asso- 
ciated   with    it.    These    are    complex 
Issues  that   the  Democratic  Members 
want  to  address  and  come  to  some  con- 
clusion on. 

Now  we  are  notified  that  we  still  do 
not   have   an   opportunity   to   resolve 


these  issues  in  a  bipartisan  way.  The 
conference  is  postponed  again,  but  the 
Republicans  say  they  somehow  going 
to  get  together  again.  I  now  under- 
stand the  power  of  the  majority  in 
being  able  to  push  legislation  through. 
Certainly,  they  do  in  the  House  of  Rep- 
resentatives. They  are  able  to  have  the 
power  to  jam  legislation  through  there. 
It  is  more  difficult  in  the  Senate.  Al- 
though a  conference  report  is  a  privi- 
leged item,  nonetheless,  what  we  find 
is,  rather  than  just  sitting  down  and 
discussing  it  in  an  open  kind  of  forum, 
where  the  public  would  be  invited  to  at 
least  observe  and  to  understand  the 
public  policy  Issues  that  are  being  de- 
bated, there  are  negotiations  taking 
place  not  with  the  Members  of  the  Con- 
gress and  Senate  that  have  to  vote  on 
the  legislation,  not  with  the  Members 
of  the  House  and  Senate  who  have 
worked  to  try  to  be  constructive  and 
who  have  supported  the  legislation 
here  in  the  U.S.  Senate  the  last  time 
that  we  came — oh,  no,  the  negotiation 
is  taking  place  with  the  Dole  campaign 
officials — the  Dole  campaign  officials. 
They  are  the  ones  that  are  negotiating 
with  the  Republican  leadership  on  the 
shape  of  the  inMnigratlon  bill. 

The  stories  have  been  out  there  of 
the  meetings  that  took  place  last  week 
and  the  positions  of  candidate  Dole, 
who  wants,  evidently,  the  Gallegly 
amendment  Included  in  the  final  immi- 
gration bill,  and  others  within  the  Re- 
publican Party  do  not  want  to  have 
that.  It  is  tied  up,  I  dare  suggest.  It  is 
always  a  concern  to  speculate  on  what 
the  motivations  of  other  people  are. 
But,  it  is  increasingly  apparent  to 
many  of  us  that  the  Republicans  want 
to  make  very  difficult  for  the  Members 
to  deal  in  a  bipartisan  way  with  the 
issue  of  Illegal  immigration.  It  seems 
they  either  want  the  President  to  veto 
the  legislation,  or  let  it  die  in  the  Sen- 
ate in  the  final  hours  of  the  Congress 
while  Republicans  and  Democrats  alike 
express  their  dislike  of  the  Gallegly 
provisions. 

So  then  there  might  be  the  oppor- 
tunity for  those  to  say,  look  what  has 
happened  on  the  Important  issue  of  il- 
legal immigration;  we  were  not  able  to 
get  the  bill  to  the  President.  The  Re- 
publican side  says  that  if  they  take  the 
Gallegly  amendment  out.  the  bill  may 
well  go  through  the  Senate  of  the 
United  States  and  House  of  Represent- 
atives, and  the  President  might  sign  it 
and  get  some  credit  for  it.  He  might 
get  some  credit  for  the  bill  in  Califor- 
nia in  an  important  election  year. 

Now,  Mr.  President,  I  don't  think  I 
am  far  off  from  the  facts  with  that 
kind  of  a  speculation,  particularly 
when  we  find  that  about  the  inability 
of  Republican  leadership  to  try  and 
bring  forth  a  conference  report  that  re- 
flects agreement  among  Republicans. 
The  American  people  can  say,  well.  If 
we  can  get  a  good  bill,  why  don't  we  do 
it?  Do  we  always  have  to  include  the 
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Democrats  in  it?  The  fact  of  the  matter 
is,  we  have  supported  illegal  immigra- 
tion proposals.  We  are  interested  in 
this  issue  of  illegal  immigration.  It  is 
an  issue  for  the  Nation  to  deal  with, 
but  it  is  also  a  matter  which  has  a  dra- 
matic impact  on  the  lives  of  workers  in 
this  country,  because  when  they  find 
out  that  unscrupulous  employers  are 
going  to  hire  illegals  and  pay  them  less 
than  their  American  counterparts,  it 
has  a  dampening  affect  on  wages  for 
American  workers.  That  has  been  de- 
bated and  discussed,  and  we  have  var- 
ious studies  in  the  Record.  But  it  is 
pretty  self-evident  that  one  of  the  prin- 
cipal factors  of  holding  down  wages  in 
our  country  is  the  fact  of  illegal  immi- 
grants taking  jobs  here  in  the  United 
States. 

Was  it  so  unworthy  that  we  would 
try,  in  dealing  with  the  problems  of 
illegals.  We  must  recognize  that  of  the 
million  and  a  half  people  that  come 
into  the  United  States  illegally  each 
year,  about  350.000  remain  in  the 
United  States.  Get  this:  Of  the  workers 
that  come  here  and  remain  here  as  ille- 
gal workers,  half  of  them  came  to  the 
United  States  legally,  and  overstayed 
their  visas.  No  amount  of  border  en- 
forcement can  deal  with  them.  But 
they  are  still  taking  American  jobs. 
2ind  they  are  continuing  to  depress  the 
wages  of  American  workers.  The  only 
way  you  axe  going  to  get  to  these  ille- 
gal workers  is  in  the  workplace.  As  the 
Jordan  Commission  pointed  out.  the 
most  likely  employers  that  hire 
illegals  are  also  the  ones  that  do  not 
respect  the  fair  standards  for  workers 
and  the  working  conditions  for  Amer- 
ican workers. 

We  find  that  in  regions  of  the  coun- 
try where  you  have  the  exploitation  of 
workers,  you  find,  by  and  large,  the 
greatest  numbers  of  those  employers 
that  hire  the  illegals.  Now,  in  the  Sen- 
ate bill  we  added  350  labor  inspectors  to 
find  employers  who  violate  our  labor 
laws  by  hiring  illegal  immigrants.  That 
is  a  50-percent  increase  in  the  amount 
fif  inspectors  the  Department  of  Labor 
ciirrently  has.  What  happened  to  that 
provision?  It  has  been  eliminated  by 
,the  Republicans.  It  has  been  cut  out  of 
the  conference.  It  has  been  absolutely 
cut  out  of  the  conference  report. 

One  of  the  important  provisions  that 
we  debated  in  the  Senate  was  the  de- 
velopment of  various  pilot  programs  to 
verify  the  eligibility  of  people  to  work 
in  the  United  States.  We  had  Senate 
provisions  crafted  to  test  what  pilot 
program  would  work  most  effectively, 
so"  we  can  help  employers  make  sure 
they  are  able  to  hire  without  the  fear 
of  discriminating  against  American 
workers.  Well,  what  happened  with 
that  language?  We  had  good  pilot  pro- 
grams. But  they  were  dropped.  And  a 
different  series  of  programs — and  many 
of  us  question  the  effectiveness  of  their 
results — are  authorized.  Many  would 
say    that    the    Republican    conferees 


eliminated  the  Senate  pilot  programs 
under  the  weight  and  pressure  of  the 
business  community  and  unscrupulous 
employers,  so  they  do  not  have  to  face 
the  problems  of  dealing  with  hiring 
illegals. 

And  then,  of  course,  there  are  the 
provisions  in  the  law  that  undermine, 
in  a  very  dramatic  way.  provisions 
placed  in  the  Senate  bill  by  Senator 
Simpson  dealing  with  breeder  docu- 
ments—the birth  certificates  and  driv- 
ers licenses.  This  was  controversial 
issue  on  the  Senate  floor.  But,  we  de- 
bated it  in  a  bipartisan  way.  Now,  they 
too  have  been  changed. 

One  of  the  principal  reasons  breeder 
documents  are  so  essential  to  the  con- 
trol of  illegal  immigration  is  that  the 
breeder  document  is  the  fundamental 
document  to  establish  eligibility  to 
work  in  the  United  States.  We  need  to 
cut  back  on  the  forgery  taking  place. 
V^liat  do  we  find  out  from  that?  That 
provision  has  been  emasculated.  It  says 
tamper-resistant  birth  certificates  will 
only  be  required  for  future  births, 
which  means  that  we  are  going  to  have 
this  problem  for  30  or  40  years,  while 
the  next  generation  begins  to  grow  up 
and  go  into  the  job  market.  The  con- 
ference report  has  made  a  sham  out  of 
true  reform  on  this  issue. 

It  effectively  emasculated  those 
very,  very  important  provisions  that 
had  been  included  with  the  leadership 
of  Senator  Simpson.  And  I  think  those 
were  tough,  difficult  provisions  for  him 
to  adopt  and  accept.  But.  nonetheless, 
it  was  a  very,  very  key  element  to  con- 
trolling illegal  immigration. 

We  also  understand  from  the  Repub- 
lican conference  report,  that  for  the 
first  time  in  the  history  of  American 
immigration  law,  if  you  are  a  worker 
working  40  hours  a  week  for  52  weeks  of 
the  year,  you  have  a  very  good  chance 
you  will  not  make  enough  income  to 
bring  in  your  wife,  or  your  husband,  or 
your  child.  For  first  time  in  Ajnerican 
immigration,  they  set  a  standard  of 
what  your  income  is  going  to  have  to 
be  in  order  to  bring  in  a  spouse,  or  a 
small  child.  The  standard  is  even  high- 
er for  other  members  of  the  family. 

So  the  conference  report  says,  if  you 
have  the  resources,  if  you  are  wealthy, 
you  are  going  to  have  the  open  oppor- 
tunity to  bring  in  your  wife,  your  kids, 
your  brothers,  or  your  sisters,  or  your 
grandparents,  but  not  if  you  are  a 
member  of  the  working  class. 

This  conference  report  is  three 
strikes  and  you  are  out  in  terms  of  pro- 
tecting American  workers.  They  lose 
protection  in  the  workplace  because 
the  Republicans  struck  the  provisions 
to  provide  protection  for  American 
jobs.  They  lose  the  protections  that 
would  come  out  of  the  pilot  programs 
to  protect  American  workers — and  we 
are  talking  about  American  workers — 
that  may  trace  their  ancestry  to  dif- 
ferent parts  of  the  world.  But  because 
of  the  color  of  their  skin,  or  their  ac- 


cent, or  their  appearance,  they  are  the 
subjects  of  discrimination.  Discrimina- 
tion which  we  know  exists  because 
GAO  has  documented  it  in  the  past.  We 
are  interested  in  trying  to  deal  with  il- 
legal immigration;  those  who  are  going 
to  be  a  burden  on  the  American  tax- 
payer. But  we  are  also  interested  in 
trying  to  protect  American  workers. 
And  these  are  the  provisions  that 
would  have  helped  to  protect  American 
workers,  and  these  are  the  provisions 
which  have  been  changed  or  removed 
altogether. 

Mr.  President,  we  had  an  excellent 
meeting  just  a  short  while  ago  with  a 
number  of  our  Democratic  colleagues 
from  the  House  and  the  Senate.  We  re- 
viewed some  of  the  problems  we  have 
with  this  legislation.  I  will  try  and  in- 
clude as  part  of  a  general  statement 
their  comments.  Congressman  Becerra 
talked  about  the  additional  kinds  of 
burdens   needy   legal   immigrants   are 
going  to   face  under   this   legislation. 
Senator  Leahy's  excellent  presentation 
on  summary  exclusion  pointed  out  that 
summary  exclusion  was  a  good  name 
for  his  amendment  because  so  many  of 
the  Members  of  the  House  and  Senate 
have   been   summarily   excluded   from 
any  of  the  conference  considerations. 
But  he  has  reminded  us  of  what  would 
happen  to  those  that  have  a  very  legiti- 
mate  fear   of   persecution   and   death 
coming    here    under    the    procedures 
which  have  been  accepted  into  this  leg- 
islation despite  the  fact  that  the  Jus- 
tice Department  in  this  administration 
has   doubled   the   number   of  deporta- 
tions. Congressman  Frank  and  Senator 
Simon  talked  about  the  changes  in  the 
test  for  following  proving  discrimina- 
tion in  the  workplace.  Under  the  con- 
ference   report,    you   must    prove    dis- 
crimination by  an  intent  test  rather 
than    the    effects    test.    They    talked 
about   how    that   will   complicate   en- 
forcement   and    make    it    exceedingly 
more  difficult  to  hold  any  employer 
liable  even  if  they  had  a  pattern  or 
practice   of  discrimination:   Congress- 
man   Richardson,    Howard    Berman. 
ZOE  Lofgren  of  California:  and  others, 
including    Congressman    Bryant— the 
ranking  member  of  the  House  Immi- 
gration Subcommittee. 

They  talked  about  the  different  as- 
pects of  this  conference.  Most,  if  not 
all.  supported  the  original  legislation. 
We  are  deeply  disappointed  in  the  proc- 
ess and  the  conference  report.  It  has 
been  four  months  since  we  passed  the 
immigration  bill  in  both  the  House  and 
the  Senate.  In  the  Senate  we  voted  in 
early  May.  and  now  it  is  going  into  the 
backside  of  September.  We  voted  on 
this  issue.  And  we  have  the  cancella- 
tion of  the  conference.  The  Senate  con- 
ferees were  appointed  right  away  in 
May.  Now  4  months  later,  nothing. 

Now  we  hear  they  are  cooking  up  yet 
another  version  of  the  Gallegly  amend- 
ment. 
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Mr.  President,  this  demonstrates 
that  the  Republicans  really  are  not  se- 
rious about  dealing  with  illegal  immi- 
gration. They  want  a  campaign  issue, 
not  a  bill.  If  they  were  serious,  the  con- 
ference would  be  meeting  now  with  bi- 
partisan input.  And  with  the  challenge 
to  all  of  the  Members  of  the  House  and 
the  Senate — Republicans  and  Demo- 
crats— can  we  get  a  bill  that  is  going  to 
deal  with  the  problems  of  illegal  immi- 
gration? 

Illegal  immigration  is  a  problem.  We 
are  committed,  as  the  vote  in  the  U.S. 
Senate  showed,  to  trying  to  do  some- 
thing about  it.  It  is  not  too  late  to  do 
something  about  illegal  immigration. 
But  as  long  as  our  Republican  friends 
are  going  to  continue  to  meet  behind 
the  closed  doors,  refusing  to  let  the 
sunshine  in,  I  fear  for  what  eventually 
will  come  out  of  it. 

It  is  a  real,  great  disservice  to  the 
American  people  and  to  this  institu- 
tion that  we  are  in  this  situation.  But 
we  will  be  resolute.  We  still  are  strong- 
ly committed  to  trying  to  get  legisla- 
tion that  is  responsible  and  that  will  be 
effective.  We  still  await  any  oppor- 
tunity that  might  come  up  to  try  to 
offer  whatever  judgments  that  we 
might  have  that  can  move  this  process 
forward  in  a  way  which  would  deserve 
strong  bipartisan  support  for  this  legis- 
lation. 

It  is  a  complex  and  a  difficult  issue. 
But  there  is  no  reason  in  the  world 
that  we  can't  do  it.  and  do  it  before  the 
end  of  this  session.  But  to  do  so.  we 
have  to  have  the  doors  and  windows 
opened  up  for  the  public's  involvement. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 
Mr.    GORTON.    Mr.   President, 


obvi- 


ously, we  are  not  going  to  be  able  to  do 
-any  more  business  between  now  and 
the  scheduled  recess  for  the  two  parties 
to  meet.  As  a  consequence,  I  ask  unani- 
mous consent  that  the  recess  scheduled 
to  begin  at  12:30  begin  immediately. 

There  being  no  objection,  the  Senate, 
at  12:19  p.m.,  recessed  until  2:14  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Santorum). 


DEPARTMENT    OF    THE    INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1997 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  53S3,  AS  MODIFIED 

The    PRESIDING    OFFICER.    Under 
the   previous   order,   there   will   be  20 


minutes  equally  divided  remaining 
prior  to  a  motion  to  table  the  Bumpers 
amendment. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  6  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  6  minutes. 

Mr.  BUMPERS.  Mr.  President,  let  me 
explain  to  my  colleagues  the  difference 
between  this  amendment  and  my 
amendment  that  you  voted  on  earlier 
this  year.  In  March,  I  offered  an 
amendment  that  increased  the  Federal 
grazing  fee  for  all  permittees  and  those 
who  controlled  more  than  2.000  animal 
unit  months  paid  a  higher  fee.  This 
amendment  is  different.  I  have  raised 
the  ante  to  provide  that,  unless  a  per- 
mittee controls  5.000  animal  unit 
months,  he  is  totally  unaffected  by  my 
amendment.  In  fact,  any  permittee  who 
controls  less  than  5,000  animal  unit 
months  pays  the  present  grazing  fee. 

Let  me  go  back.  What  is  an  animal 
unit  month?  When  you  lease  lands  to 
graze  cattle  on  Federal  lands,  you  lease 
it  by  what  is  called  an  AUM,  or  animal 
unit  month.  That  is  the  amount  of 
grass  it  takes  to  feed  one  cow  and  her 
calf  for  1  month.  Some  ranchers,  for  ex- 
ample those  in  southern  Arizona  and 
New  Mexico,  graze  12  months  a  year. 
However,  most  of  the  permittees  only 
graze  4  or  5  months  because  there  is 
not  any  grass  in  the  winter  months.  So 
you  can  calculate,  based  on  the  current 
rate  of  S1.35  an  AUM,  how  much  a  per- 
mittee is  paying. 

Why  is  this  important?  It  is  not  the 
money.  It  is  the  principle.  Mr.  Presi- 
dent, grazing  occurs  on  270  million 
acres  of  our  Forest  Service  and  Bureau 
of  Land  Management  lands,  all  Federal 
lands  belonging  to  the  taxpayers  of 
this  country — 270  million  acres.  97  per- 
cent of  the  people  who  hold  grazing 
permits  on  those  270  million  acres,  and 
there  are  22.350  total  operators,  are  un- 
affected by  the  Bumpers  amendment. 
Even  the  other  3  percent,  who  are  the 
really  big  boys,  are  unaffected  on  the 
first  5,000  AUM's. 

In  other  words,  if  you  have  6.000 
AUM's  on  your  permit,  for  the  first 
5.000  you  would  pay  the  same  rate  you 
are  paying  right  now.  but  on  the  extra 
1.000  you  pay  whatever  rate  you  would 
have  to  pay  if  you  leased  State  lands  in 
that  particular  State  where  the  lands 
lie. 

What  does  that  amount  to?  It  means, 
for  examnple.  that  the  average  on  State 
lands  is  S5.58.  In  Colorado  the  rate  is 
$4.04.  So  you  pay  the  difference  in  Colo- 
rado lands  for  every  AUM  over  5.000. 
and  you  would  pay  $4.04. 

Who  are  these  people?  Who  are  these 
3  percent  that  have  these  AUM's?  I  will 
show  you.  I  want  you  to  bear  in  mind 
we  passed  a  rather  harsh  welfare  bill 
here  just  recently.  The  poorest  of  the 
poor  in  this  country  took  it  on  the 
chin,  and  yet  here  is  the  biggest  cor- 
porate welfare  ripoff  going  on  in  Amer- 
ica. 


Who  are  these  people  that  have  more 
than  5.000  AUM's?  And  can  they  afford 
to  pay  more?  If  they  lease  State  lands, 
they  pay  $5.58.  If  they  lease  private 
lands  they  have  to  pay  $11.20.  If  they 
lease  Federal  lands  it  is  $1.35.  Can  they 
afford  it?  Here  is  Zenchiku.  a  Japanese 
corporation.  40,000  acres,  6,000  AUM's. 
Newmont  Mining  Co.,  the  biggest  gold 
mining  company  in  the  world,  12.000 
AUM's.  William  Hewlett  of  Hewlett- 
Packard.  100.000  acres  and  9.000  AUM's. 
Anheuser-Busch,  one  of  the  80  biggest 
corporations  in  America.  8.000  AUM's. 
So  I  ask  you.  can  these  people — J.R. 
Simplot,  in  Idaho,  an  Idaho  billionaire, 
a  multibillionaire  that  controls  50,000 
AUM's.  Can  Mr.  Simplot.  who  is  worth 
billions,  afford  to  pay  maybe  $2.50  more 
for  all  his  cows  above  5.000? 

Mr.  President,  this  national  ripoff 
hats  been  going  on  for  almost  50  years. 
In  March  the  offer  I  made  to  the  Sen- 
ate was  anything  above  2.000  AUM's, 
and  I  lost  by  three  votes.  So  yesterday 
I  amended  my  amendment  to  make  it 
5.000  hoping  I  could  at  least  cause  three 
people  to  change  their  minds  about 
this.  It  is  a  terrible  thing  for  us  to  con- 
tinue to  allow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  has  expired. 

Mr.  BUMPERS.  Mr.  President.  I  re- 
serve the  balance  of  my  time. 

The     PRESIDING     OFFICER.     \VTio 
yields  time? 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  believe  Senator 
Craig  will  be  down  here  shortly.  I  ask 
that  the  Chair  inform  me  when  I  have 
used  5  minutes,  if  you  would,  please. 
Mr.  President. 

Mr.  President,  first  of  all,  there  are 
very  different  ways  in  which  the  public 
domain  is  used  from  the  standpoint  of 
grazing  permits.  It  happens  in  a  State 
like  mine  we  have  5.000  i)ermittees.  The 
overwhelming  number  are  small  ranch- 
ers. And  they  use.  for  the  most  part, 
the  public  domain  for  12  months  out  of 
the  year. 

So  the  amendment  that  Senator 
Bumpers  is  talking  about  uses  this  big 
number,  5.000  animal  unit  months, 
which  is  really  about  400  head  of  cattle 
if  you  graze  on  the  public  domain  for  12 
months  out  of  the  year.  So  it  sounds 
like  a  monster,  but  in  States  like  mine 
it  is  a  relatively  modest  cattle  ranch- 
ing operation. 

Second,  to  say  to  those  who  ranch  on 
the  Federal  land.  "You  may  be  asked 
to  pay  the  same  as  the  State  fee  for 
this  land,"  not  only  invites  a  fee  sched- 
ule that  is  different  from  State  to 
State,  but  the  State  leases  its  land  on 
completely  different  rules  than  the 
Federal  Government. 

Yesterday,  in  a  few  minutes  on  the 
floor,  I  suggested  that  if  the  distin- 
guished Senator  from  Arkansas  would 
like  to  make  the  public  domain  in  a 
sovereign  State  subject  to  the  same  in- 
hibitions and/or  restrictions  that  the 
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State  land  has,  then  maybe  some  con- 
sideration might  be  given  to  charging  a 
State  fee. 

Let  me  give  you  a  major  example.  In 
one  of  the  States,  the  State  land  can- 
not be  used  for  anything  other  than 
grazing,  if  you  lease  it  for  gratzing.  ev- 
eryone else  is  denied  access  to  that 
land.  You  cannot  get  on  it  for  recre- 
ation. You  cannot  get  on  it  for  hunting 
and  fishing.  But  we  have  decided  on  the 
public  domain  that  we  lease  our  land 
under  completely  different  conditions. 
We  lease  for  grazing,  and  it  is  still  open 
to  hunting  and  fishing  and  to  the  build- 
ing of  habitat  for  wild  game  and  for 
fish. 

So  the  argument  that  there  is  some 
kind  of  advantage  and  some  kind  of  re- 
ality and  some  kind  of  logic  to  saying, 
let  us  charge  what  the  State's  charge 
is.  ignores  the  fact  that  the  State 
leases  its  land  under  completely  dif- 
ferent rules,  regulations,  conditions, 
and  inhibitions. 

Additionally,  we  do  not  need  two  sets 
of  fees.  We  do  not  need  a  fee  for  the 
rancher  in  northern  New  Mexico  who 
has  200  head  of  cattle  and  up  the  road 
for  somebody  who  has  600  head  of  cat- 
tle a  different  fee  schedule.  That  is  sub- 
ject to  manipulation.  Even  the  Depart- 
ment of  the  Interior,  when  we  sug- 
gested it  before,  said  it  will  not  work 
to  have  two  separate  sets  of  fees.  I  am 
not  here  defending  large  versus  small, 
but  clearly,  we  do  not  need  that.  I  gave 
some  examples  yesterday  of  how  that 
might  work.  It  would  come  out  with 
very  large  corporations  being  able  to 
pay  the  lower  fee  and  very  small,  inde- 
pendent operators  with  450  head  having 
to  pay  a  higher  fee. 

Last,  but  not  least,  an  amendment 
comparable  to  this  was  introduced  last 
year.  It  failed.  We  took  a  comprehen- 
sive bill  to  the  House.  That  bill 
changes  some  of  the  rules  and  regula- 
tions and  increases  the  fee  about  40 
percent.  We  believe  you  need  to  change 
the  rules  and  regulations  before  you  in- 
crease the  fees.  That  is  pending  be- 
tween the  House  and  the  Senate.  And 
to  come  along  on  an  Interior  appropria- 
tions bill  and  change  the  fee  schedule, 
,as  recommended,  does  not  seem  to  this 
Senator  to  be  the  thing  to  do  at  this 
time. 

So  when  the  time  is  up,  I  will  move, 
on  behalf  of  all  of  those  who  have  sup- 
ported the  grazing  reform  and  the  de- 
feat of  a  similar  amendment,  I  will 
move  to  table  it.  I  hope  that  the  Sen- 
ate will  respond  by  letting  this  matter 
lie  where  it  is,  an  argument  now  be- 
tween the  House  and  the  Senate  on-  a 
comprehensive  reform  bill  which  also 
will  provide  for  very  significant  in- 
creases in  grazing  fees,  I  yield  the 
floor. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  the 
Bumpers  amendment  to  raise  grazing 
fees  on  public  lands.  The  future  of 
many  livestock  producers  in  Utah  and 


elsewhere  in  the  country  is  threatened 
by  this  amendment. 

I  am  not  aware  of  any  cattle  produc- 
ers in  Utah  who  will  be  making  a  profit 
this  year.  At  the  same  time  as  Utah 
ranchers  are  facing  dismally  low  prices 
for  their  cattle,  they  have  been  hit 
with  a  devaistating  drought.  On  top  of 
this,  economic  conditions  in  Canada 
and  Mexico  have  flooded  our  United 
States  market  with  their  cattle. 

Ranchers  who  have  grazed  these 
lands  for  generations  are  being  forced 
to  pull  up  their  stakes  and  close  up 
shop.  With  the  cattle  industry  in  such 
bad  shape,  many  agricultural  lenders, 
aware  of  the  possibility  of  increased 
grazing  fees  on  public  lands,  have  be- 
come increasingly  unwilling  to  lend  to 
livestock  producers.  An  increase  in 
grazing  fees  now  could  be  devastating. 

This  amendment  would  exempt 
ranchers   from   higher  fees  who   have 


hard  to  produce  it  and  may  have  even 
lost  money  for  this  effort. 

Mr.  President.  I  urge  my  colleagues 
in  the  Senate  to  oppose  the  Bumpers 
amendment. 

Mr.  SIMPSON.  Mr.  President,  I  have 
certainly  enjoyed  over  the  years  the 
spirited  debates  in  which  I  have  en- 
gaged with  my  good  friend  from  the 
State  of  Arkansas.  He  is  a  most  pas- 
sionate and  articulate  representative 
of  his  constituents  and  he  is  certainly 
a  credit  to  them.  In  the  debate  over 
raising  grazing  fees  on  ranchers  who 
use  the  public  lands,  however,  I  find 
myself  pining  for  a  new  subject.  We 
have  oft  been  down  this  road  before.  We 
have  heard  it  all;  about  how  those  rot- 
ten billionaire  ranchers  are  ripping  off 
the  American  people:  about  how  they 
are  overgrazing  and  ruining  the  lands: 
about  how  we  should  have  a  progres- 
sive fee  system  that  would  hit  some 


permits  for  fewer  than  5.000  AUM"s,  or  ranchers  hard  and  leave  others  alone; 
animal  unit  months.  Animals  are  num- 
bered and  accounted  for  by  animal  unit 
months.  An  AUM  represents  a  unit  of 
forage  that  is  normally  consumed  by 
one  cow  and  her  calf  or  five  sheep  over 
a  1-month  period.  Unlike  many  States. 
Utah  public  lands  are  grazed  in  the 
summer  Jind  the  winter.  A  rancher 
owning  as  few  as  500  head  of  cattle  and 
grazing  them  for  10  months  would  need 
5,000  AUM's.  Such  a  rancher  would  be 
subject  to  these  higher  fees.  Especially 
hard  hit  by  this  amendment  would  be 
Utah's  beleaguered  sheep  grazers,  a 
large  proportion  of  whom  would  be 
faced  with  these  higher  fees. 

Grazing  fee  increases  will  accomplish 
little  more  than  to  drive  many  family 
ranchers  out  of  business.  Of  course, 
some  private  land  owners  charge  more 
than  the  Federal  Government  for  graz- 
ing on  their  lands.  Private  owners  pro- 
vide services  which  public  lands  do  not. 
The  Federal  Government  does  not 
stock  water  ponds,  provide  fences,  or 
provide  roads.  Ranchers  using  the  pub- 
lic lands  must  provide  these  things  for 
themselves  at  their  own  expense. 

Mr.  President,  this  amendment  will 
not  result  in  increased  revenue  from 
public  lands.  It  will  more  than  likely 
decrease  revenue  as  ranchers  who  can 
no  longer  afford  to  use  public  lands 
find  other  options  or  go  out  of  busi- 
ness. 

I  might  add,  Mr.  President,  that 
there  are  few  other  options  for  grazing 
land  in  Utah.  The  BLM  controls  22  mil- 
lion acres  of  land  in  our  State.  The 
Federal  Government  controls  70  per- 
cent of  our  State. 

Mr.  President,  I  urge  my  colleagues 
to  vote  to  maintain  what  is  not  only  an 
important  part  of  our  Western  herit- 
age, but  an  important  sector  of  the 
economy  of  many  Western  States.  The 
next  time  my  colleagues  sit  down  to  a 
nice  juicy  steak  or  to  a  hamburger 
with  their  kids  at  the  local  fast  food 
restaurant,  I  hope  my  colleagues  will 
remember  that  some  rancher  worked 


about  the  inequity  of  rates  charged  for 
Federal  versus  State  lands.  It  is  all 
"old  hat." 

Mr.  President.  I  commend  Senators 
Thomas,  Craig,  Domenici,  Burns  and 
all  the  others  who  have  spoken  out 
against  this  poor  idea.  I  would  be  hard 
pressed  to  express  my  objections  more 
cogently  than  they  have  done.  Let  me 
just  underline  a  few  concerns  that 
those  of  us  from  Western  States  share 
with  regard  to  this  issue. 

And  these  concerns  are  many.  Indeed, 
I  dare  say  that  I  cannot  see  one  virtue 
in  this  amendment.  To  begin  with,  let 
there  be  no  doubt  about  it:  This 
amendment  is  not  an  effort  to  inject 
fairness  into  public  lands  grazing. 
Rather,  this  is  the  effort  of  interests 
who  want  nothing  more  than  to  get  pri- 
vate ranchers  off  of  public  lands.  "Cat- 
tle free  in  93"  was  the  clarion  call  dur- 
ing the  last  Presidential  election  of 
those  who  hold  this  view.  Fairness? 
What  is  fair  about  it?  As  my  good 
friend  and  colleEigue  from  the  State  of 
Idaho  has  pointed  out,  if  it  is  fairness 
this  amendment  is  after,  then  all  pax- 
ties  should  be  paying  the  same  rate, 
rather  than  pitting  one  class  against 
the  other.  Of  course,  those  of  us  on  this 
side  of  the  aisle  are  not  surprised  by 
this  pitch:  It  is  just  such  attempts  to 
engender  class  warfaire  that  those  on 
the  other  side  of  the  aisle  have  excelled 
at  for  lo  these  many  years.  Fairness? 
What  is  fair  about  penalizing  success? 
WTiat  is  fair  about  discouraging  small 
ranchers  from  becoming  successful 
ranchers?  The  supporters  of  this 
amendment  moan  that  the  taxpayers 
aren't  getting  their  money's  worth  out 
of  our  ranchers.  How  much  money  do 
they  think  will  be  returned  to  the 
Treasury  when  many  of  these  ranchers 
go  out  of  business  because  they  have 
been  barred  from  these  lands — and 
again  let  me  stress:  This  is  most  as- 
suredly their  ultimate  goal. 

Environmentalists  are  forever  trying 
to  sell  the  American  people  a  quick 
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Persian  rug  about  "enviro  dollars," 
and  all  of  the  money  just  waiting  to  be 
generated  by  tourism.  Good  heavens.  In 
Western  States  like  mine  the  tourist 
season  on  these  lands  is  only  a  few 
months  long  at  best.  And  has  it  oc- 
curred to  no  one  what  tourist  jobs  pay? 
Unless  you  own  the  motel  you  are 
probably  making  five  bucks  an  hour 
changing  bed  sheets.  Colonial  Wil- 
liamsburg, just  a  couple  hours  drive 
south  of  here,  is  one  of  the  healthiest 
tourist  enterprises  in  the  country,  yet 
there  are  people  with  15  years  seniority 
there  who  topped  out  long  ago  at  eight 
or  nine  dollars  an  hour.  The  chimera  of 
Tourism  as  a  substitute  for  natural  re- 
source use  on  our  public  lands  is  one  of 
the  great  hoaxes  perpetrated  on  the 
American  people  by  environmentalists. 
I  guarantee  you  that  tourism  will  not 
return  more  money  to  the  Treasury 
than  grazing  lease  holders. 

But  perhaps  most  offensive  about  the 
effort  to  rid  our  public  lands  of  private 
ranchers  is  the  fact  that  Western 
States  axe  owned  to  an  enormous  de- 
gree by  the  Federal  Government:  My 
State  of  Wyoming— 52  percent:  Idaho — 
63  percent;  Nevada — a  whopping  87  per- 
cent. What  are  the  people  of  the  West 
to  do  but  use  these  lands?  Eastern 
States  are  not  owned  by  the  Federal 
Government  to  near  this  degree.  Nor  is 
the  State  of  Arkansas,  as  my  friend 
from  Idaho  has  pointed  out. 

Fairness?  UTiat  is  fair  about  charging 
the  same  to  graze  on  BLM  lands  as 
that  charged  on  State  and  private 
lands?  BLM  land  users  have  to  furnish 
their  own  improvements;  fences,  cul- 
verts, water  tanks.  They  must  contend 
with  public  access  to  their  herds.  They 
have  tighter  restrictions  on  what  pred- 
ators they  can  and  cannot  control  and 
a  host  of  other  differences. 

Mr.  President,  this  amendment  is 
neither  fair  nor  prudent.  We  have  de- 
feated it  before  and  I  encourage  my 
colleagues  to  defeat  it  again.  I  yield 
the  floor. 

The     PRESIDING     OFFICER.     Who 
jrields  time? 
---Mr.  CRAIG  addressed  the  Chair. 

The     PRESIDING     OFFICER.     Who 
yields  to  the  Senator? 
-  -Mr.  DOMENICI.  How  much  time  re- 
mains   on    our   side    and   on    Senator 
Bumpers'  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  4  minutes.  53 
seconds  remaining;  the  Senator  from 
Arkansas  has  3  minutes,  42  seconds. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  all  of  my  time  to  Senator  Craig. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
echo  again  what  the  Senator  from  New 
Mexico  has  just  said.  This  is  a  fascinat- 
ing precedent  being  established  here  in 
this  amendment  by  the  Senator  from 
Arkansas,  precedent  in  the  way  we 
would  sell  public  resources. 

Never  before  have  we  said  to  a  large 
timber  company,  "You're  going  to  pay 


a  premium  for  the  tree  because  you're 
larger,"  and  to  the  smaller  timber  pro- 
ducer, "You'll  pay  less."  We  have  never 
said  to  a  rich  person  who  walked  into  a 
national  i>ark.  "You're  rich,  so  you'll 
]?ay  more."  And  we  have  never  said, 
therefore,  to  the  poor  person,  "You  will 
pay  less."  We  have  always  established 
what  we  believed  was  a  fair  market 
price  for  the  value  of  the  public  re- 
source. That  is  your  job,  Mr.  President, 
and  that  is  mine. 

This  past  year  we  made  every  effort 
to  accomplish  that.  We  debated  it  long 
and  loud  in  the  committee  that  the 
Senator  from  Arkansas  and  I  are  mem- 
bers of.  We  agreed  and  disagreed:  and 
we  came  back  again  and  structured  an- 
other provision  to  reform.  It  had  a  fee 
increase  in  it  for  all  parties  who  would 
lease  the  public's  grass. 

But  what  the  Senator  from  Arkansas 
is  saying  is,  "If  you're  rich,  this  blade 
of  grass  for  your  cow  will  cost  you 
more  than  if  you  are  less  rich."  You 
and  I  both  know  that  deciding  who  is 
rich  and  who  is  not  rich  is  verj'  arbi- 
trary- Sometimes  you  can  own  1,000 
head  of  cattle,  and  owe  the  bank  $5 
million,  and  have  a  net  worth  of  nearly 
zero.  That  happens  in  the  cattle  busi- 
ness on  occasion.  I  doubt  that  the  Sen- 
ator from  Arkansas  would  call  that 
rich,  because  if  that  individual  rancher 
liquidated,  there  may  be  nothing  left, 
especially  after  estate  taxes  and  all  of 
those  kinds  of  things. 

But  the  important  issue  here  is  that 
the  Senate  heard  the  need  from  the 
public  to  raise  the  grazing  fees  and  to 
reform  grazing,  and  we  did,  and  the 
Senate  acted. 

I  do  not  know  where  the  Senator 
from  Arkansas  is  coming  from  at  this 
moment  other  than  for  the  political 
sound  bite  for  the  up  and  coming  cam- 
paign, because  it  is  precedent  setting, 
very  precedent  setting,  to  argue  that 
we  will  diwy  up  the  blades  of  grass  of 
the  public  domain  by  who  is  rich  and 
who  is  poor,  and  we  will  use  that  as  a 
determination.  We  have  never  done  it 
in  any  other  way  of  selling  a  public  re- 
source, and  we  all  recognize  the  impor- 
tance of  marketing  public  resources  to 
get  a  fair  and  effective  return  to  the 
Treasury. 

Mr.  President,  that  is  what  this  Sen- 
ate did.  I  think  we  ought  to  be  proud  of 
that  work.  Now,  to  attempt  an  end  run 
around  that  effort,  an  end  run  that  is 
precedent  setting  and  totally  unbal- 
anced, is,  without  question,  in  my 
opinion,  the  wrong  way  to  go.  It  di- 
vides the  grazing  commimities  of  the 
West.  It  should  not  be  allowed  to  do 
that.  It  totally  rearranges  what  has 
been  a  historic  arrangement  that  has 
stabilized  the  West  and  brought  good 
stewardship  to  the  public  lands. 

The  stewardship  now  recognized  by 
the  Department  of  the  Interior  has  re- 
sulted in  better  conditions  on  Western 
grazing  lands  than  in  the  last  100  years. 
We,  as  trustees  of  that  public  domain. 


ought  to  be  proud  of  that  because  we 
have  insisted  that  stewardship  go  for- 
ward. 

Now.  that  stewardship  is  a  product  of 
the  relationship  of  the  permittee — that 
is,  the  rancher  who  has  the  permit  that 
leases  the  grass  that  grazes  the  cat- 
tle— that  stewardship  resulted  in  the 
quality  of  the  rangeland  we  now  have. 
If  you  break  it  up  into  a  rolling  crap 
shoot  of  a  kind  that  has  been  proposed 
by  the  Senator  from  Arkansas,  that 
stewardship  goes  away.  No  longer  do 
you  have  the  kind  of  longevity  in  graz- 
ing that  goes  from  generation  to  gen- 
eration with  the  clear  recognition  that 
that  has  produced  quality  stewardship, 
quality  rangeland,  quality  wildlife 
habitat,  and  by  the  Department  of  In- 
terior managers'  own  admission,  the 
best  conditions  in  rangelands  in  100 
years. 

Mr.  President,  I  hope  we  could  table 
this  amendment.  I  think  it  is  wrong.  I 
think  it  is  unfair  to  divide  the  rich  and 
the  poor  and  establish  that  kind  of  an 
argument.  If  we  do  that.  I  think  you 
and  I  will  want  to  come  back  here  and 
say  to  the  millionaires  that  walk  into 
our  national  parks,  "You  are  rich,  you 
pay  more;  for  those  on  food  stamps,  if 
you  can  get  to  the  parks,  you  pay 
less." 

That  that  should  not  be  the  way  we 
do  it,  but  that  is  what  is  being  pro- 
posed here  today. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  Senator  from  Arkan- 
sas has  3  minutes  and  42  seconds  re- 
maining. 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  I  rise  in 
support  of  this  amendment,  which  is 
not  about  rich  and  poor,  but  about 
marketplace  economies  and  capitalism, 
which  made  this  country  great.  Basi- 
cally, what  we  have  here  is  a  program 
which  essentially  allows  people  to  take 
advantage  at  an  extraordinarily  low 
rate,  a  subsidized  interest,  paid  for  by 
the  taxpayers  of  America. 

Mr.  President,  S58  million  a  year  is 
spent  on  this  land.  The  United  States 
gets  back  $14  million.  What  we  are  sug- 
gesting is  that  for  those  people  who  use 
this  land  excessively,  who  have  a  large 
number  of  AUM's  that  exceed  the  97 
percent  of  the  people  who  are  not  going 
to  be  impacted,  just  the  top  3  percent 
of  the  people  using  this  land,  who  use 
it  to  such  an  extensive  rate,  that  those 
people  should  pay  a  rate  that  is  a  high- 
er rate. 

Today's  rate  is  43  percent  less  than 
what  was  paid  in  1980.  What  we  are  sug- 
gesting is  a  rate  which  does  not  even 
account  for  what  the  inflation  increase 
would  be  had  that  1980  rate  not  been 
brought  forward.  It  is  a  reduced  rate, 
even  by  the  simple  terms  of  reflecting 
back  to  the  1980's  and  adding  inflation. 

We  are  suggesting  a  rate  much  closer 
to  fairness,  to  equity,  that  gives  to  the 
taxpayers  of  this  country,  all  of  whom 
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happen  to  own  this  land— it  is  not  just 
owned  by  folks  in  the  West— a  reason- 
able return  on  the  investment  they  are 
making. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Idaho  alluded  to  what  fair 
market  prices  are.  If  you  live  in 
Idaho — the  Senator  from  Idaho  men- 
tioned he  tried  to  establish  a  fair  mar- 
ket price— the  price  is  S1.35  AUM  if  you 
lease  lands  for  grazing  from  the  U.S. 
Government.  But  if  you  lease  lands  for 
grazing  from  his  home  State  of  Idaho, 
you  have  to  pay  $4.88  for  the  same 
thing,  and  in  New  Mexico,  it  is  $3.54. 

The  average  that  States  charge  for 
the  same  thing  we  get  $1.35  for  is  $5.58. 
Why  are  the  States  so  much  smarter 
than  we  are?  K  you  rent  in  the  private 
sector,  the  national  average  is  $11.20. 

The  Senator  from  Idaho  said  we  are 
trying  to  separate  the  rich  from  the 
poor.  Nothing  of  the  kind.  These  people 
I  am  talking  about— Anheuser-Busch, 
Newmont — I  do  not  think  they  argue 
they  are  poor,  they  cannot  afford  to 
pay  more,  for  example,  than  what  his 
State  would  charge.  If  they  are  poor,  if 
people  who  have  5.000  AUM's.  which  is 
all  this  amendment  covers,  if  they  are 
poor,  who  are  these  97  percent  below 
them?  We  do  not  touch  anybody  except 
people  like  Anheuser-Busch,  Newmont 
Mining,  William  Hewlett.  J.R.  Simplot, 
the  biggest  corporations,  wealthiest 
people  in  America. 

I  do  not  blame  them.  I  would  get  land 
for  $1.35  before  I  would  lease  it  from 
the  State  of  Idaho  for  $4.88.  or  lease  it 
from  somebody  who  owned  land  for 
$11.20.  All  we  are  trying  to  do  is  say,  if 
you  want  this  land,  fine,  we  will  give 
you  5,000  AUM's  at  this  ridiculously 
low  price.  If  you  go  above  that,  you 
will  have  to  pay  a  little  more. 

We  all  know  what  this  is.  I  heard  all 
of  this  debate  yesterday  about  all  these 
poor  little  ranchers.  The  poor  little 
xanchers  out  there  are  not  touched 
under  this  amendment.  They  can  graze 
418  head  every  month  for  12  months. 
>k»st  permittees  do  not  graze  livestock 
on  the  Federal  lands  for  12  months. 
Most  of  them  only  graze  about  5 
months  a  year,  so  you  have  to  have 
1,000  head  on  most  of  this  land  before 
you  even  get  touched  by  this.  K  you 
have  1.000  head,  you  ain't  poor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arkansas  has  ex- 
pired. 

^.  DOMENICI.  I  move  to  table  the 
Bumpers  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Mexico  to  lay 
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on   the   table   the   amendment 
Senator  from  Arkansas. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll  on  the 
motion  to  table. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring   to    vote?   The    result   was   an- 
nounced—yeas 50,  nays  50,  as  follows: 
[Rollcall  Vote  No.  291  Leg.] 
YEAS— 30 


.\braliam 

Dorsan 

Kyi 

Ashcroa 

Falrcloth 

Low 

Baucus 

Felnsteln 

Lugar 

Benaeic 

Frahm 

Mack 

Blnganun 

Frist 

McCain 

Bond 

Gorton 

McConnell 

BrowE 

Gramm 

Murkowskl 

Bryan 

Grams 

Nlckles 

Burns 

Grassley 

Pressler 

Campbell 

Hatch 

Reld 

Cochran 

Hatfield 

Shelby 

Conrad 

Henin 

Simpson 

Coverdell 

Helms 

Stevens 

Craig 

Hutchison 

Thomas 

D  .\mato 

Inhofe 

Thompson 

Daschle 

Kassebaum 

Thurmond 

Domenlct 

Kempthome 
NAYS— 50 

Akaka 

Gregg 

Murray 

Blden 

Harklo 

Nunn 

Boxer 

Holllngs 

Pell 

Bradley 

Inouje 

Pryor 

Breaiu 

Jeffords 

Robb 

Bumpers 

Johnston 

Rockefeller 

B>Td 

Kennedy 

Roth 

Chafee 

Kerrey 

San  to  rum 

Coats 

Kerry- 

Sar banes 

Cohen 

Kohl 

Simon 

DeWine 

I-autenberg 

Smith 

Dodd 

Leahy 

Snowe 

Exon 

Levin 

Specter 

Felngold 

Lleberman 

Warner 

Ford 

Mlknlskl 

Wells  tone 

Glenn 

Moseley-Braun 

Wyden 

Graham 

Moynlhan 
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amendment  awhile  longer.  I  am  not 
prepared  to  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Washington? 

Mr.  BUMPERS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ENERGY     AND     WATER     DEVELOP- 
MENT     APPROPRL'VTIONS       ACT, 
1997_CONFERENCE  REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  the  vote  now  occurs, 
as  previously  agreed,  on  the  adoption 
of  the  conference  report  on  H.R.  3816, 
the  energy  and  water  appropriations 
bill.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  bill  clerk  called  the  roll. 
The  result  was  announced— yeas  92, 
nays  8.  as  follows: 

[Rollcall  Vote  No.  292  Leg.] 
YEAS— 92 


The  motion  to  lay  on  the  table 
amendment  No.  5353.  as  modified,  was 
rejected. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
amendment  itself? 

The  PRESIDING  OFFICER.  Yes.  And 
the  yeas  and  nays  have  been  ordered  on 
H.R.  3816,  the  energy  and  water  appro- 
priations bill. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  we  vote  now 
on  the  amendment. 

Mr.  President,  this  vote  having  been 
50  to  50  on  the  motion  to  table,  and  the 
order  having  been  that  we  vote  on  or  in 
relation  to  the  amendment,  it  seems  at 
least  to  this  Senator  that  the  logical 
course  of  action  would  be  to  vote  now 
on  the  amendment  and  then  to  vote  on 
the  energy  and  water  bill  thereafter. 
As  a  consequence,  I  ask  unanimous 
consent  that  we  proceed  to  vote  on  the 
Bumpers-Gregg  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

IVIr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
think  it  would  be  well  to  debate  this 


Abraham 

Frahm 

Mack 

Akaka 

Frist 

McConnell 

.\shcro(l 

Glenn 

Mlkulskl 

Baucus 

Gorton 

Moseley-Braun 

Bennett 

Graham 

Moynlhan 

Blden 

Gramm 

Murkowskl 

Blngaman 

Grains 

Murray 

Bond 

Grassley 

Nlckles 

Boxer 

Gregg 

Nunn 

Bradley 

Harkln 

Pell 

Breaox 

Hatch 

Pressler 

Bumpers 

Hatfield 

Prj-or 

Bums 

HeniD 

Reld 

Byrd 

Helms 

Robb 

Campbell 

Holllngs 

Rockefeller 

Chafee 

Hutchison 

San  to  rum 

Coats 

Inhofe 

Sarbanes 

Cochran 

Inouye 

Shelby 

Cohen 

Jeffords 

Simon 

Conrad 

Johnston 

Simpson 

Coverdell 

Kassebaum 

Smith 

Craig 

Kempthome 

Snowe 

DAmato 

Kennedy 

Specter 

Daschle 

Kerrey 

Stevens 

DeWlne 

Kohl 

Thomas 

Dodd 

Lautenberg 

Thompson 

Domenld 

Leahy 

Thurmond 

Dorgan 

Levin 

Warner 

Exon 

Lleberman 

Wellstone 

Felnsteln 

Lott 

Wyden 

Ford 

Lugar 

NAYS— 8 

Brown 

Felngold 

McCain 

Bryan 

Kerry 

Roth 

Falrcloth 

Kyi 

CHANGE  OF  VOTE 

Mr.  KERRY.  Mr.  President,  I  was  re- 
corded as  an  "aye"  on  the  previous 
vote.  I  meant  to  be  recorded  as  "nay." 
I  ask  unanimous  consent  that  I  be  re- 
corded as  a  "nay."  This  would  not  af- 
fect the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally-  has  been 
changed  to  reflect  the  above  order.) 

Mr.  KERRY.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 
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Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT    OF    THE    INTERIOR 

AND  RELATED  AGEN'CIES  APPRO- 
PRIATIONS ACT,  1997 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Mr.  President,  obvi- 
ously, under  normal  circumstances,  we 
would  now  go  back  to  the  Bumpers- 
Gregg  amendment  on  grazing  fees.  The 
Senator  from  Arkansas,  and  I  think 
the  Senator  from  New  Mexico  as  well, 
wish  a  little  time  before  we  do  that.  I 
believe  it  totally  appropriate  to  grant 
that  time. 

Second,  the  distinguished  senior  Sen- 
ator from  Alaska  wants  about  15  min- 
utes to  speak  on  the  former  Sergeant 
at  Arms  of  the  Senate.  I  will  soon 
make  a  unanimous-consent  request 
that  about  15  minutes  be  devoted  to 
that  subject.  After  that  point,  I  will 
ask  we  set  this  amendment  aside  and 
be  ready  to  go  to  other  amendments  on 
the  subject. 

With  that,  I  suggest  the  absence  of  a 
quorum.  Excuse  me.  the  Senator  from 
Al£Lska  is  here,  so  I  ask  unanimous  con- 
sent the  Senate  grant  15  minutes  to  the 
Senator  from  Alaska  or  his  designee  to 
speak  on  the  recently  retired  Sergeant 
at  Arms. 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  I  ask.  upon  conclu- 
sion of  the  Senator's  remarks.  I  be  rec- 
ognized for  purposes  of  offering  an 
amendment. 

Mr.  GORTON.  I  object  to  that.  Mr. 
President,  and  I  suggest  the  absence  of 
a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
~  The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

-Mr.  STE"VENS.  Mr.  President,  I  aisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Inhofe).  Without  objection,  it  is  so  or- 
dered. 


SALUTING  THE  SER"V1CE  OF 
-    HOWARD  O.  GREENE.  JR. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Senate  Resolutions  293  and  294.  and  I 
ask  unanimous  consent  they  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STE"V1ENS.  I  ask  that  the  clerk 
read  the  resolution  which  is  the  resolu- 


tion pertaining  to  the  former  Sergeant 
at  Arms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  293)  saluting  the  serv- 
ice of  Howard  O.  Greene.  Jr.: 
S.  Res.  293 

Whereas,  Howard  O.  Greene,  Jr.  has  served 
the  United  States  Senate  since  January  1968; 

Whereas.  Mr.  Greene  has  dviring  his  Senate 
career  served  in  the  capacities  of  Door- 
keeper. Republican  Cloakroom  Assistant.  As- 
sistant Secretary  for  the  Minority.  Sec- 
retary for  the  Minority.  Secretary  for  the 
Majority,  culminating  in  his  election  as  Sen- 
ate Sergeant-At-Arms  during  the  104th  Con- 
gress; 

Whereas,  throughout  his  Senate  career  Mr. 
Greene  has  been  a  reliable  source  of  advice 
and  counsel  to  Senators  and  Senate  staff 
alike; 

Whereas.  Mr.  Greene's  institutional  knowl- 
edge and  legislative  skills  are  well  known 
and  respected; 

Whereas.  Mr.  Greene's  more  than  28  years 
of  service  have  been  characterized  by  a  deep 
and  abiding  respect  for  the  institution  and 
customs  of  the  United  States  Senate; 

Therefore  be  it  resolved. 

That  the  Senate  salutes  Howard  O.  Greene. 
Jr.  for  his  career  of  public  service  to  the 
United  States  Senate  and  its  Members. 

Section  2.  The  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to 
Howard  O.  Greene.  Jr. 

PROVIDING  FOR  SEVERANXE  PAY 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  resolution. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  294)  to  provide  for 
severance  pay. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolutions? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolutions. 

Mr.  FORD.  I  ask  unanimous  consent 
I  be  made  a  cosponsor  of  the  resolution 
commending  Howard  Greene. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STE"VENS.  I  ask  unanimous  con- 
sent that  all  Senators  have  an  oppor- 
tunity through  the  remainder  of  the 
day  to  add  their  names  as  cosponsors. 
if  they  so  desire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  How- 
ard Greene  traveled  across  the  Chesa- 
peake Bay  from  Lewes.  DE.  to  the  Sen- 
ate in  1968,  and  he  has  been  present  in 
the  Halls  of  the  Capitol  ever  since.  He 
developed  a  deep  knowledge  and  under- 
standing of  the  Senate  as  he  rose 
through  the  ranks  from  Doorkeeper  to 
Cloakroom  assistant  to  Secretary  for 
the  Minority  and  Majority  to  Sergeant 
at  Arms.  His  loyal  service  spans  from 
Republican  leaders  Everett  Dirksen, 
Howard  Baker,  Bob  Dole,  and  Trent 
Lott.  He  served  almost  three  decades. 

Members  have  come  to  rely  on  How- 
ard's ability  to  help  count  noses.  I 
know  I  did  when  I  was  whip  in  the 
Chamber  here  for  8  years. 


While  sometimes  it  seemed  that  How- 
ard had  a  crystal  ball,  it  was  his  care- 
ful analysis,  knowledge  of  the  issues, 
understanding  of  the  Members,  and  his 
hard  work  that  provided  information 
that  usually  made  his  forecasts  cor- 
rect. Vice  Presidents,  in  their  role  as 
Presidents  of  the  Senate,  have  relied 
on  Howard's  assistance  and  experience 
particularly  during  times  when  debates 
were  intense  and  votes  could  be  close. 

We  have  been  able  to  count  on  How- 
ard for  almost  30  years,  and  he  has 
been  there  when  he  was  needed  by  the 
Senate.  But  better  than  that,  he  has 
been  able  to  participate  where  he  could 
be  of  help.  He  hais  not  had  to  be  asked. 
His  colorful  descriptions  of  everyday 
situations  and  sense  of  humor  helped 
lighten  the  atmosphere  during  some  of 
our  longer  and  longest  days  and  nights. 
He  was  here  on  some  of  the  longest 
ones. 

Those  of  us  who  traveled  with  How- 
ard over  the  years  know  what  a  fine 
traveling  companion  he  really  is.  One 
of  his  sad  tasks  was  to  arrange  for  Sen- 
ators to  travel  to  funerals  or  memorial 
services  for  departed  Senators.  WTien 
Howard  made  those  arrangements,  the 
appearance  of  Members  of  the  Senate 
was  one  of  dignity,  organization,  and 
meaningful  caring  for  those  who  sur- 
vived one  of  our  former  colleagues. 

Mr.  President,  I  believe  Senators  on 
both  sides  of  the  aisle  know  that  How- 
ard's etllegiance  to  the  Senate  and  his 
loyalty  to  its  Members  and  his  love  of 
our  country  would  be  hard  to  match. 
Many  Senators  and  staff  members  who 
have  retired  would  echo  my  words  of 
tribute  to  my  friend. 

Today,  as  his  service  in  the  Senate  is 
about  to  end.  I  have  asked  for  permis- 
sion to  request  the  Senate  to  pay  this 
special  tribute  to  Howard  Greene.  He 
will  be  missed  by  many  of  us. 

I  understand  there  will  be  time  up  to 
15  minutes  for  Members  of  the  Senate 
to  add  their  comments,  but  let  me  first 
ask  unanimous  consent  that  the  reso- 
lutions be  agreed  to.  the  preamble  be 
agreed  to.  the  motions  to  reconsider  be 
laid  upon  the  table,  and  statements 
made  to  these  resolutions  appear  at 
this  point  in  the  Record. 

The  second  resolution  is  comparable 
to  that  which  was  offered  for  several 
other  Sergeants  of  Arms  and  recognizes 
their  service  by  a  provision  for  termi- 
nal leave  compensation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (S.  Res.  293  and  S. 
Res.  294)  were  agreed  to. 

The  preamble  to  Senate  Resolution 
293  was  agreed  to. 

The  resolution  (S.  Res.  294)  is  as  fol- 
lows: 

S.  RES.  294 

Resolved,  (a)  That  the  individual  who  was 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  on  September  1,  1996.  and  whose  serv- 
ice as  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  terminated  on  or  after  Septem- 
ber 1,  1996  but  prior  to  September  6.  1996. 
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shall  be  entitled  to  one  lump  sum  payment 
consisting  of  severance  pay  in  an  amount 
equal  to  two  months  of  the  individual's  basic 
pay  at  the  rate  such  individual  was  paid  on 
September  1.  1996. 

(b)  The  Secretarj-  of  the  Senate  shall  make 
payments  under  this  resolution  from  funds 
appropriated  for  fiscal  year  1996  from  the  ap- 
propriation account  "Miscellaneous  Items" 
within  the  contingent  fund  of  the  Senate. 

(c)  A  payrnent  under  this  resolution  shall 
not  be  treated  as  compensation  for  purposes 
of  any  provision  of  title  5.  United  States 
Code,  or  of  any  other  law  relating  to  benefits 
accruing  from  employment  by  the  United 
States,  and  the  period  of  entitlement  to  such 
pay  shall  not  be  treated  as  a  period  of  em- 
ployment for  purposes  of  any  such  provision 
of  law. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  my  distingiiished  col- 
league. Senator  Stevens,  in  praising 
Howard  Greene.  During  the  16  years 
that  I  have  had  the  privilege  of  serving 
in  the  Senate.  I  have  come  to  know 
Howard  Greene  and  have  great  admira- 
tion and  respect  for  him. 

Senator  Stevens  talked  about  the 
Republican  majority  leaders  Dirksen 
and  Baker  and  Dole  and  what  great 
service  they  received  from  Howard 
Greene.  In  a  sense.  Howard  Greene  was 
a  leader's  leader  because  he  would  al- 
ways provide  information  and  insights 
of  enormous  value  to  the  leadership. 

We  are  blessed,  in  the  Senate,  to  have 
personnel  who  serve  in  the  capacity 
of— you  might  call  them  clerks,  or  you 
might  call  them  directors,  or  you 
might  call  them,  in  effect,  assistant 
leaders.  When  Howard  Greene  was  here, 
I  would  frequently  go  to  him.  as  would 
most  of  my  colleagues,  and  want  a  pre- 
diction about  what  was  going  to  hap- 
pen. People  who  may  watch  the  Senate 
intermittently  on  C-SPAN  do  not 
know  that  our  schedules  are  very  un- 
predictable. Some  times  people  SLsk, 
""When  will  the  Senate  adjourn?"  I  cus- 
tomarily say,  "When  the  last  Senator 
stops  speaking."  Howard  Greene  cus- 
.tomarily  had  a  good  idea  as  to  when 
the  last  Senator  would  stop  speaking. 

When  he  was  promoted  to  the  Ser- 
geant at  Arms,  a  very  important  and 
prestigious  position  in  the  Senate,  I 
was,  in  a  sense,  sorry  to  see  it  happen, 
because  no  longer  would  Howard 
Greene  patrol  the  floor.  That  familiar 
sight  when  he  would  come  out  of  those 
double  doors,  straighten  his  tie  and  ad- 
just his  coat  and  walk  down  that  step. 
Even  Elizabeth  Greene  laughs  at  the 
recapture  of  Howard  Greene  entering 
the  Senate  Chamber.  He  was  always 
busy.  Howard  Greene  was  really  a  great 
aid  ajid  comfort  to  all  the  Senators. 
When  the  going  got  rough,  I  would  call 
him  in  the  evening  or  call  him  on 
weekends,  and  he  was  always  available 
to  help  over  the  rough  administrative 
hurdles. 

I  know  my  colleague  Senator  ROTH 
has  come  to  the  floor,  and  he  intends 


to  talk  about  Howard  Greene  as  well. 
But  I  think  Howard  Greene  wais  a  tre- 
mendous asset  to  the  U.S.  Senate.  I,  for 
one,  am  very  sorr>'  to  see  him  termi- 
nate his  service  here.  But  I  wish  him 
the  very  best  in  the  years  ahead,  and  I 
know  we  will  all  continue  to  work  with 
him  and  admire  him  and  respect  him 
for  his  contribution  to  this  body. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  I*resident.  may  I  just 
take  a  moment  to  associate  myself 
with  the  remarks  of  the  distinguished 
Senators  from  Alaska  and  Pennsyl- 
vania, as  they  relate  to  our  friend  How- 
ard Greene. 

I  think  you  have  to  understand  the 
institution  to  understand  the  value  of 
an  individual  like  Howard  Greene.  I 
think  you  have  to  understand  the  fair- 
ness, you  have  to  understand  that  your 
word  is  good,  that  when  you  tell  a  Sen- 
ator something,  that  is  the  way  it  is.  If 
something  happens  that  it  cannot 
occur  that  way.  you  have  the  good 
judgment  to  come  back  and  say  to  that 
Senator  it  cannot  happen  now.  and  tell 
him  why. 

I  have  never  talked  to  Howard 
Greene  and  asked  for  anything,  but 
what  I  received  the  most  courteous  at- 
tention as  if  I  was  the  only  one  seeking 
any  kind  of  information  or  help  from 
him. 

So  I  will  miss  Howard  Greene.  I  think 
the  Senate  will  miss  Howard  Greene.  I 
hope  those  who  are  taking  Howards 
place  will  understand  that  they  are  fill- 
ing very,  very  large  shoes. 

To  my  friend  Howard.  I  wish  him 
well.  I  hope  his  days  ahead  are  full  of 
pleasure,  and  I  hope  that  he  can  find 
something  that  will  fulfill  him  as  much 
as  his  operation  here  in  the  Senate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  join 
in  the  tribute  to  Howard  Greene.  I 
worked  with  him  here  in  my  ITVi  years 
in  the  Senate.  He  has  been  very  helpful 
to  me.  He  has  been  a  friend  of  mine.  He 
has  been  an  outstanding  public  serv- 
ant, a  man  of  conviction  and  honesty 
and  hard  work. 

I  do  not  know  if  the  public  realizes 
how  hard  some  of  these  staff  people 
work  around  here  to  keep  this  place 
going.  I  saw  it  firsthand,  in  many  cases 
when  we  were  in  session  at  night. 

Howard  Greene  certainly  exemplifies 
hard  work  and  honesty  and  goodness.  I 
join  my  colleagues  in  paying  tribute  to 
him  here  today. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  just 
want  to  pay  my  respects  to  Howard 
Greene  for  being  such  a  good  friend  and 
a  solid  worker  around  here  in  the  U.S. 
Senate.  Wherever  he  has  worked  he  hats 
served  with  distinction,  he  served  with 
a  great  deal  of  verve,  and  he  has  been 
a  very  good  friend  for  all  of  us.  I  would 
feel  very  badly  if  I  did  not  get  out  here 
and  say  a  few  nice  things  about  him, 
because  Howard  has  always  had  an 
open  mind,  he  has  always  been  willing 
to  listen,  he  has  always  tried  to  help. 
He  has  helped  me  on  a  number  of  occa- 
sions, as  I  know  he  has  every  Senator, 
and  he  deserves  our  respect,  and  I  cer- 
tainly want  to  pay  my  respect  to  him 
today. 

I  am  sorry  he  is  retiring,  but  I  wish 
him  the  very  best  in  his  retirement, 
and  I  hope,  if  there  is  ever  any  occasion 
for  me  to  give  any  assistance  or  help  to 
him,  I  would  certainly  like  to  be  there 
for  him.  He  is  a  great  person  who  I 
think  served  this  U.S.  Senate  with 
great  distinction.  I  just  wanted  to  say 
those  few  words  here  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  it  is  fitting 
for  me  to  offer  a  few  words  concerning 
Howard  Greene  and  his  service  to  the 
U.S.  Senate.  Howard  is  from  my  home 
State  of  Delaware.  He  began  his  service 
to  the  Senate  in  1968,  as  a  doorman  in 
the  gallery.  At  the  time,  he  was  only 
26,  attending  the  University  of  Mary- 
land. His  objective  was  to  become  a 
history  teacher.  Howard  wais  an  ambi- 
tious young  man — bright  and  ex- 
tremely able.  In  this  environment,  he 
gained  the  attention  of  Senators  and 
became  more  and  more  interested  in 
the  political  process — especially  the 
daily  proceedings  here  on  Capitol  Hill. 
^;\Tien  an  opportunity  presented  itself 
in  the  early  1970's,  Howard  moved  into 
the  Republican  Cloakroom.  After  this 
important  promotion  in  Howard's 
young  life,  you  can  imagine  his  sur- 
prise when  his  mother  said,  "Congratu- 
lations, Dear.  Does  that  mean  you'll  be 
hanging  up  the  Senators'  coats?"  It 
was  while  in  the  Cloakroom  that  How- 
£ird  distinguished  himself  as  one  who 
could  get  things  done.  His  attention  to 
detail,  and  ser\"ice  to  others  became  de- 
fining qualities,  as  did  his  keen  insight 
into  complex  legislative  issues. 

Those  who  knew  Howard,  trusted  his 
insights,  and  his  activities  drew  him 
into  even  greater  involvement  with  the 
daily  affairs  of  the  Senate.  They  pre- 
pared him  well  for  a  new  assignment  as 
Assistant  Secretary  for  the  Minority, 
under  Mark  Trice. 

With  the  election  of  Ronald  Reagan 
and  the  Republican  majority,  Howard 
was  appointed  Secretary  by  Howard 
Baker.  It  was  while  he  served  in  that 
capacity  that  many  of  us  came  to  ap- 
preciate his  organizational  skills,  his 
diplomacy,  and  leadership. 
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Howard  has  now  served  2  years  as 
Sergeant  at  Arms.  His  love  for  the  Sen- 
ate and  the  legislative  process  have 
continued.  In  his  years  of  service,  he 
had  done  Delaware  proud. 

From  his  upbringing  in  the  small 
town  of  Lewes,  to  his  work  in  the  most 
powerful  legislative  body  on  Earth, 
Howard  Greene  is,  indeed,  a  smalltown 
boy  who  made  good. 

Mr.  President.  I  yield  back  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  when  I 
csime  to  the  Senate,  I  can  say  without 
any  equivocation.  Howard  Greene  was 
one  of  those  individuals  to  whom  I  and 
my  colleagues — we  had  one  of  the  larg- 
est classes  of  Senators  at  that  particu- 
lar time;  took  our  oaths  in  1979 — but  he 
was  the  man  to  whom  we  looked  for  a 
lot  of  advice  and  guidance. 

The  distinguished  Senator,  Mr.  How- 
ard Baker,  was  then  our  leader  on  the 
Republican  side.  And  it  was  clear  that 
Mr.  Baker  placed  in  Howard  Greene  a 
great  deal  of  confidence  and  respect, 
and  indicated  to  Mr.  Greene,  to  the  ex- 
tent he  could  be  of  assistance  to  the 
newcoming  Senators,  to  do  so.  That 
early  experience  with  him  led  to  many, 
many  times  that  we  worked  together. 

I  find  him  to  be  a  person  extremely 
knowledgeable  about  the  rules  of  the 
Senate.  While  the  rules  of  the  Senate 
are  the  subject  of  great  discussion 
many,  many  times,  there  is  a  lot  that 
is  not  in  the  rules.  But,  nevertheless. 
Senators  are  expected  to  follow  the 
traditions.  And  he  was  particularly  as- 
tute about  all  the  unwritten  traditions 
of  the  Senate.  And  certainly  in  my 
class— and  I  hope  it  will  always  be  a 
I)art  of  Senate  life— we  were  very  anx- 
ipus  to  comply  with  the  rules  of  the 
Senate,  be  they  written  or  unwritten, 
as  a  part  of  tradition. 

Jloward  Greene  played  a  very  valu- 
'able  role  to  my  class.  I  see  my  distin- 
guished colleague  here  from  Wyoming, 
Senator  Simpson.  He  remembers  well 
Howard  Greene  and  how  he  worked 
with  our  class,  and  in  the  years  there- 
after. He  was  also  pretty  tightlipped. 
There  were  many  times  he  sat  in  on 
meetings.  I  found  that  he  was  able  to 
hold  those  exchanges  that  sometimes 
wfre  heated  between  Senators,  and  do 
it  very  well. 

So  speaking  for  myself,  and  I  hope 
others  will  join  me,  we  wish  him  very 
well  in  his  next  challenge  in  life  profes- 
sionally. I  wish  to  express  my  fond 
farewell  and  my  gratitude  in  terms  of 
what  he  did  for  me  individually,  what 
he  did  for  my  class  of  Senators,  and 
what  he  did  for  almost  three  decades  of 


service  in  the  U.S.  Senate.  I  hope  that 
younger  persons  now  coming  along  and 
seeking  to  have  a  role  in  the  Senate 
will  look  upon  Howard  Greene  as  one 
that  set  standards  that  they  should 
strive  to  accept.  Mr.  President,  I  yield 
the  floor. 

Mr.  MU*RKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
join  with  my  colleagues  in  paying  trib- 
ute to  Howard  Greene  for  the  service 
that  he  has  provided  this  body.  My  per- 
sonal association  with  Howard  goes 
back  to  my  election  to  the  Senate  and 
coming  to  this  body  in  1980.  I  had  little 
association  with  Washington.  DC,  and 
little  association  with  Senate  proce- 
dure, and  I  found  Howard  extraor- 
dinarily talented  in  addressing  the  egos 
of  some  100  individual  Members  of  this 
body. 

He  always  reminded  me  of  a  person 
who  had  the  ability  to  keep  all  the 
balls  up  in  the  air,  all  at  once  if  nec- 
essary, and  in  meeting  the  needs,  the 
desires,  not  only  of  the  Members  dur- 
ing the  normal  course  of  business,  but 
oftentimes  it  would  be  necessary  to 
phone  him  after  hours.  I  found  him 
more  than  willing  to  go  beyond  just  ac- 
commodating Members  in  the  normal 
activities  of  our  daily  lives,  but  to 
make  an  effort  to  accommodate  the 
needs  of  family  and  family  members. 

I  think  it  is  fair  to  say  that  as  I  look 
back  on  my  career  in  the  Senate,  ap- 
proaching some  16  years,  I  look  back 
on  it  with  fond  memories  of  my  asso- 
ciation with  Howard. 

The  occasional  traveler.  Howard  was, 
in  my  opinion,  a  white-knuckle  flier. 
He  had  some  inhibitions  about  the  abil- 
ity of  the  particular  craft  to  get  him  to 
where  he  was  going  and,  more  impor- 
tantly, back.  One  night  we  were  flying 
over  the  Atlantic,  and  I  do  not  know 
whether  we  were  in  the  Azores  or 
where,  but  we  had  to  refuel.  And  we 
were  in  an  old  Boeing  707  that  the  Air 
Force  had,  and  occasionally  the  gear 
did  not  go  down.  One  of  the  gears 
locked  up  on  this  particular  night, 
would  not  go  down.  The  normal  proce- 
dure for  eliminating  that  experience 
was  to  put  the  plane  in  a  slide  dive  and 
pull  up  rather  abruptly,  ajid  that  theo- 
retically would  drop  the  gear.  Of 
course,  the  Air  Force  afrcraft  are  not 
known  for  their  public  address  sys- 
tems. Some  of  us  had  some  idea  of  the 
procedure,  and  Howard  was  simply  ter- 
rified through  the  entire  process,  which 
I  think  resulted  in  some  libation  of 
some  nature,  or  at  least  a  visit  to  a  wa- 
tering hole  when  we  hit  the  ground,  to 
which  he  was  entitled  and  probably  all 
of  us  as  well. 

I  cite  a  more  recent  visit  that  I  had 
with  Howard  when  I  had  an  oppor- 
tunity to  participate  as  chairman  of 
the  United  States-Canadian  Inter- 
parliamentary where   we   flew   out  of 


Prince  Rupert,  British  Columbia,  with 
many  of  our  Canadian  counterparts. 
Members  from  Parliament  from  both 
the  lower  house  and  the  upi?er  house, 
and  then  took  an  Alaskan  ferry  on  up 
through  Ketchikan  and  Juneau,  and 
then  went  on  past  the  Yukon  Railroad 
out  to  WTiitehorse  where  we  were  again 
joined  by  members  of  the  Yukon  terri- 
torial parliamentary  body.  And  I  found 
his  insight,  his  long  memory  of  the 
Senate,  particularly  some  of  the  hu- 
morous sides  of  our  relationshii)s  with 
one  another,  to  be  very  interesting  and 
rewarding. 

So  I  just  add,  that  Howard  Greene's 
contribution  to  the  Senate  will  be  long 
remembered  by  those  who  served  with 
him,  who  knew  him,  and  who  loved 
him.  I  join  others  in  wishing  him  well 
as  he  proceeds  with  what  is  ahead  of 
him  in  his  life.  And  I  thank  him  for  his 
friendship  and  for  his  accommodation. 
I  wish  him  well.  I  yield  the  floor,  Mr. 
President. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Alaska,  Mr.  President. 

Just  let  me  pay  my  own  personal 
tribute  for  a  moment  to  Howard 
Greene.  When  I  came  here  to  the  Sen- 
ate with  Senator  Warner,  ovir  first 
meeting,  our  first  official  conduct,  our 
first  official  briefing,  was  with  one  Bill 
Hildenbrand  and  with  Howard  Greene, 
very  special  people,  both  of  them.  They 
worked  so  well  together.  These  two 
smoothed  my  path  in  this  place,  and 
certainly  Howard  Greene  was,  in  my 
role  as  assistant  leader  of  the  Senate, 
always  there.  He  was  there.  He  gave  me 
full  measure  of  himself,  as  so  many 
have  here  who  do  the  work  of  the  Sen- 

Those  who  are  here  today  who  knew 
Howard,  worked  with  him  closely,  he 
was  always  there  for  me  in  mj'  role  as 
assistant' leader.  As  I  say,  he  gave  me 
full  measure— loyal,  helpful,  persistent, 
a  source  of  good  counsel — and  a  strong, 
yes,  yes,  strong,  taskmaster.  He  was 
good  at  organizing  things,  the  official 
visits,  the  trips,  the  Presidential  funer- 
als, the  official  trips  we  had  to  do,  and 
he  was  always  well  organized. 

He  will  be  remembered  for  his  love 
and  loyalty  to  the  Senate  as  an  institu- 
tion, for  he  loved  this  place  from  his 
youth  and  from  his  early  beginnings. 
He  was  my  strong  right  arm  in  my 
work,  and  I  owe  him  my  deepest 
thanks  and  respect.  I  shall  miss  his 
good  humor,  ribald  as  it  was.  I  wish 
him  well.  There  is  much  more  for  him 
to  do  in  life.  I  wish  him  well.  I  wish 
him  peace  of  mind.  I  wish  him  good 
health.  He  has  many  friends.  He  can 
certainly  always  know  that  this  is  one. 
Ann  and  I  wish  him  the  very  best.  God 
bless  him  in  his  new  endeavors  of  life. 

I  thank  the  Chair. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  join  my 
colleagues  today  in  paying  tribute  to 
Howard  Greene  and  in  saying  words 
about  our  good  friend.  He  has  been  my 
good  fi-iend  for  the  past  20  years. 

I  came  to  the  Senate,  and  Bill 
Hildenbrand  and  Howard  Greene  were 
two  people  who  took  me  under  their 
wings.  My  own  judgment  at  the  time 
was  that  Bill  Hildenbrand  knew  almost 
everything  that  needed  to  be  known 
about  Washington.  He  seemed  to  be  a 
man  of  consummate  experience,  a  per- 
son who  had  been  involved  in  cam- 
paigns but,  likewise,  in  the  running  of 
the  Senate  from  time  immemorial. 
Howard  Greene  seemed  to  be  his  dep- 
uty, his  teammate,  a  person  of  great 
vigor,  who  would  stride  up  and  down 
the  aisles  of  this  Hall  with  determina- 
tion and  always  with  success  in  finding 
the  person,  the  bill,  the  detail  that  was 
required. 

It  was  exciting  to  watch  them.  It 
gave  me  confidence  that  some  people 
had  confidence  in  what  was  being  done, 
and  I  thought  if  I  watched  carefully  I 
might  learn  more,  and  I  did  from  both 
of  these  gentlemen.  During  recent 
years.  Howard's  growing  responsibil- 
ities have  been  a  real  pleasure — seeing 
his  own  grrowth  as  a  person,  as  an  ad- 
ministrator, as  one  who  has  served 
Government  well,  has  served  the  people 
of  the  United  States,  really,  with  dis- 
tinction, in  large  part  because  he 
helped  all  of  us  to  be  more  effective 
and  to  have  some  idea  of  what  we  were 
doing  and  how  we  might  do  it  better. 

I  am  delighted  to  have  this  oppor- 
tunity, and  I  appreciate  the  leader  giv- 
ing us  the  opportunity  today,  to  say 
good  words  about  people  who  have 
meant  a  lot  to  us.  and  especially  about 
the  person  that  we  honor  on  this  par- 
ticular afternoon,  Howard  Greene. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

■   The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

-The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

.Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTS'ETT.  Mr.  President,  I  no- 
ticed that  some  of  my  colleagues  com- 
mented about  the  service  of  Howard 
Greene,  retiring  as  Sergeant  at  Arms  of 
the  Senate.  They  referred  to  their  long 
years  of  experience  with  Howard  and 
the  great  service  that  he  has  rendered 
to  the  Senate  during  those  years. 

I  am  a  relatively  new  Senator  and 
don't  have  that  kind  of  experience  to 
draw  on,  but  I  can  offer  the  perspective 
of  a  relative  newcomer  to  this  body  and 
to  the  service  that  Howard  Greene  pro- 


vided when  I  was  trying  to  find  my  way 
around.  I  found  very  quickly  that  if  I 
wanted  an  answer  to  a  question,  I  went 
to  Howard  Greene  and  I  always  got 
one — quickly,  accurately,  and  some- 
times very,  very  succinctly.  Howard  is 
not  a  man  who  wastes  words. 

I  found  when  I  needed  assistance  in 
working  through  jxjssible  conmnittee 
aissignments  and  understanding  the 
program  and  how  it  all  works.  Howard 
Greene  was  there  at  my  side  to  give  me 
the  assistance  I  needed  and  helped  me 
find  my  way  through  that,  which  could 
be  so  confusing  to  a  newcomer.  Subse- 
quently, as  a  member  of  the  Legisla- 
tive Branch  Subcommittee  of  the  Ap- 
propriations Conmuttee,  I  had  the  op- 
portunity to  interact  with  Howard  dur- 
ing appropriations  hearings  that  he 
was  called  upon  to  attend  as  the  Ser- 
geant at  Arms.  I  found  that  he  was  not 
only  concerned  about  Senators  and 
taking  care  of  the  needs  of  Senators,  he 
was  also  very  concerned  about  the  peo- 
ple under  his  jurisdiction.  The  Capitol 
Police  come  to  mind  as  one  area  where 
Howard  focused  primarily  on  the  per- 
sonal needs  of  the  members  of  the  Cap- 
itol Police. 

When  I  made  a  suggestion  in  the  sub- 
committee about  something  that  could 
be  done  within  the  law  that  would 
make  life  better  for  the  Capitol  Police. 
Howard  picked  up  on  it  immediately 
and  said.  'We  will  do  that."  A  little 
while  later.  I  checked  back  and  said, 
••Hais  anybody  followed  through  on 
this?"  I  needn't  have  done  that  check- 
ing back.  It  was  Howard  Greene  who 
said.  "We  will  do  that."  and  the  staff- 
ers looked  at  me  and  said,  "Yes,  Sen- 
ator, that  is  in  the  bill." 

So  as  he  moves  on  to  another  cir- 
cumstance and  phase  in  his  life,  I  want 
him  to  know  that  he  goes  with  not  only 
the  good  wishes  of  some  of  the  old-tim- 
ers around  here,  but  a  few  of  us  new- 
comers ais  well  recognize  the  service  he 
has  rendered,  the  friendship  that  he 
has  offered,  and  the  excellence  with 
which  he  has  performed  his  job. 

I  wish  Howard  the  very  best  in  what- 
ever he  now  undertakes  and  tell  him 
that  the  Senator  from  Utah  will  always 
look  fondly  upon  Howard  Greene  as  one 
of  his  friends. 

With  that.  Mr.  President,  I  yield  the 
floor. 

Mr.  PRYOR.  Mr.  President.  I,  too. 
would  like  to  join  with  my  colleagues 
this  afternoon  in  paying  special  respect 
here  on  the  floor  of  the  U.S.  Senate  to 
our  friend  Howard  Greene.  He  has 
served  this  institution  with  great  dig- 
nity, with  great  candor,  and  certainly 
with  great  understanding  and  respect 
for  the  Senate  of  the  United  States  and 
for  each  and  every  Senator. 

He  has  respected  and  served  and  an- 
swered to  not  only  the  Senators  on 
that  side  of  the  aisle,  but  he  has  been 
most  respectful  and  most  helpful  also 
to  the  Senators  on  the  Democratic  side 
of  the  aisle. 


Howard  Greene  is  the  type  of  individ- 
ual who  makes  the  U.S.  Senate  not 
only  unique,  but  I  think  that  because 
of  his  service  to  the  Senate  and  his 
years  involved  with  the  Senate,  the 
U.S.  Senate  is  better  today  because  of 
his  years  of  very,  very  distinguished 
service.  He  is  a  part  of  the  heart  and 
the  nerve  and  the  sinew  that  makes  the 
U.S.  Senate  what  it  is  today,  Mr.  Presi- 
dent. 

I  take  great  pride  in  being  able  to 
add  this  humble  voice  as  a  vote  of  con- 
fidence for  this  fine  man  and  as  one 
who  has  worked  with  him  and  along- 
side him  for  a  number  of  years.  Mr. 
President,  it  gives  me  great  pleasure  to 
add  my  words  of  support  and  best  wish- 
es to  this  fine  servant  of  the  people  of 
our  country  and  the  U.S.  Senate.  How- 
ard Greene. 
Mr.  President.  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President,  each 
day  the  Senate  is  in  session,  at  least 
one  Member  rises  to  pay  tribute  to  a 
friend,  a  constituent,  or  a  colleague 
who  has  distinguished  himself,  or  has 
decided  to  leave  Government  service. 
Today.  Most  members  of  this  body  are 
taking  to  the  floor  to  say  "goodbye"  to 
a  gentleman  who  has  not  only  been  a 
fixture  of  the  U.S.  Senate  for  many 
years,  but  has  grown  to  be  a  friend  to 
most  of  us.  Sergeant  at  Arms  Howard 
Greene. 

Howard  is  one  of  those  unique  indi- 
viduals who  has  spent  most  of  his  adult 
life  here  on  Capitol  Hill.  Beginning  his 
career  just  outside  this  chamber  as  a 
doorkeeper,  Howard  worked  hard  and 
moved  up  the  ladder  of  administrative 
jobs  in  the  Senate,  taking  over  the  po- 
sition of  Secretary  to  the  Majority  at 
the  beginning  of  the  104th  Congress, 
later  assuming  the  duties  of  the  Ser- 
geant at  Arms.  In  every  job  he  held, 
Howard  distinguished  himself  as  an  in- 
dividual of  ability,  dedication,  and 
character,  and  he  earned  the  respect  of 
Members  from  both  sides  of  the  aisle 
for  his  thoroughness  and  commitment. 
As  the  Republican  Party  had  not  held 
control  of  the  Senate  since  the  1980s 
Howard  had  a  challenging  task  before 
him  at  the  beginning  of  the  104th  Con- 
gress. No  doubt,  his  encyclopedic 
knowledge  of  the  history,  traditions, 
and  procedures  of  this  great  body  aided 
him  greatly  as  he  administered  to  his 
tasks  as  Secretary  to  the  Majority  and 
Sergeant  at  Arms.  I  am  certain  that  all 
would  agree  that  the  transfer  of  power 
from  the  Democrats  to  Republicans 
was  smooth,  and  that  the  functions 
over  which  Howard  had  responsibility 
functioned  efficiently  and  effectively 
during  his  tenure. 

Mr.  President,  as  you  know,  Howard 
Greene  is  about  to  end  his  service  to 
the  U.S.  Senate.  He  can  be  proud  of  the 
work  he  has  done  as  a  part  of  this  insti- 
tution during  his  many  years  on  the 
Hill,  and  I  know  that  each  of  us  wishes 
him  good  health,  great  success,  and 
much  happiness  in  the  years  to  come. 
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Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOLE  ECONOMIC  PLAN:  VOODOO  n 

Mr.  EIXON.  Mr.  President,  last  week, 
I  delivered  the  first  of  a  number  of 
speeches  on  the  fiscal  follies  of  the 
Dole  economic  plan.  I  gave  a  brief  his- 
tory of  voodoo  economics  in  the 
Reagan-Bush  years,  its  failure,  and  the 
economic  carnage  it  left  in  its  wake.  I 
hope  that  I  was  able  to  shed  a  little 
light  on  an  issue  of  great  concern  to  all 
Americans. 

Today,  I  ask  the  American  people  to 
look  at  the  Dole  economic  plan— ad- 
vanced voodoo  economics,  if  you  will. 
And  if  it  wasn't  for  all  of  the  harm  it 
would  cause,  the  Dole  plan  would  be 
pretty  amusing  to  this  Senator  who 
has  worked  on  the  budget  for  a  long, 
long  time. 

I  must  say  that  Bob  Dole's  supply- 
side  plan  reminds  me  of  a  17th  century 
scientist  by  the  name  of  van  Helmont 
who  actually  had  a  formula  for  making 
mice  out  of  old  underwear.  At  its 
heart,  that's  the  Dole  plan:  taking  bits 
and  pieces  of  discarded  economics  and 
turning  them  into  something  unrealis- 
tic. 

Last  week.  I  had  the  privilege  to  join 
with  Democratic  colleagues  at  an  im- 
portant forum  on  the  Dole  economic 
plan.  Benjamin  Friedman,  professor  of 
political  economy  at  Harvard  Univer- 
sity, warned,  "The  Dole-Kemp  proposal 
is  a  reprise  of  a  gamble  that  failed." 

Former  Budget  Director  Charles 
Schultze  concluded, 

A  reasonable  and  prudent  person  would 
have  to  question  severely  the  wisdom  of  re- 
peating what  the  country  did  15  years  ago — 
enacting  a  large  tax  cut  before  budget  bal- 
ance is  well  in  hand. 

_.  The  Dole  plan  is  mired  in  the  same 
specious  supply-side  arguments  and  op- 
timistic assumptions  that  made  up  the 
economic  quicksand  of  15  years  ago. 
The  original  trickle-down  economics 
delivered  mediocre  economic  perform- 
ance and  a  mountain  of  debt.  Is  there 
any  reason  to  believe  it  will  be  dif- 
ferent this  time  around?  The  answer  is 
a  resounding,  "No." 

Like  the  original  voodoo,  the  Dole 
voodoo  n  relies  on  bogus  assumptions 
to  "hide  its  disastrous  deficit  con- 
sequences. It's  a  Whitman's  Sampler  of 
candy-coated  scenarios.  The  Dole  plan 
includes  a  $254  billion  fiscal  dividend 
for  cutting  the  deficit;  a  $147  billion 
growth  dividend  for  expanding  tax 
breaks:  and  an  $80  billion  revenue  divi- 
dend from  projecting  out  a  short-term 
blip  in  revenues.  It  hides  the  cost  of 
back-loaded  tax  breaks  and  massive, 
unspecified  spending  cuts  that  no  one 


believes  will  happen.  As  Mr.  Dole  ups 
the  ante  on  his  economic  plan,  he 
raises  questions  about  its  credibility. 

In  spite  of  the  truth  nipping  at  his 
heels,  candidate  Dole  assumes  that  he 
if  he  says  nonsense  enough  times  it 
will  be  believable.  He's  wrong.  The  lat- 
est New  York  Times:  CBS  poll  shows 
that  64  percent  of  the  electorate  does 
not  believe  that  Mr.  Dole  will  be  able 
to  deliver  the  promised  tax  cuts. 

True  to  form,  the  Dole  plan  postu- 
lates that  tax  cuts  largely  pay  for 
themselves  through  economic  divi- 
dends. The  Dole  dividends  are  doubly 
implausible  because  most  of  the  tax 
cut  consists  of  items  that  have  nothing 
to  do  with  the  economy's  longrun  ca- 
pacity to  grow.  Most  will  do  little  or 
nothing  to  stimulate  savings,  invest- 
ment, or  work  effort. 

The  Dole  tax  cuts'  effects  on  the 
economy  are  likely  to  be  worse  than 
the  lackluster  performance  posted  dur- 
ing the  Reagan-Bush  years.  The  first 
supply-side  gamble  was  taken  at  the 
trough  of  the  1981-82  Reagan  recession, 
the  deepest  since  World  War  U.  Not 
surprisingly,  the  1981  across-the-board 
tax  cut  did  boost  the  economy  by  stim- 
ulating spending,  and  not  savings — 
boosting  demand  in  the  economy,  not 
supply.  As  a  consequence,  much  of  the 
employment  growth  during  the  Reagan 
years  resulted  merely  from  people  get- 
ting back  jobs  they  lost  during  the  re- 
cession. 

Unlike  the  early  1980"s.  when  the  un- 
employment rate  reached  10.8  percent, 
strong  job  growth  over  the  last  few^ 
years  has  brought  our  current  jobless 
rate  down  to  5.1  percent.  A  shot  of  de- 
mand stimulus  now  w^ould  risk  over- 
heating the  economy,  push  up  inflation 
and  interest  rates,  and  do  little  to  im- 
prove the  already  tight  labor  market. 

Any  benefit  from  a  trickle-down  tax 
cut  now  would  have  to  come  from  im- 
provements in  the  economy's  long-run 
capacity  to  grow.  The  prior  experience 
with  Reaganomics  is  not  reassuring, 
since  growth  slowed  to  its  previous 
longrun  pace  once  the  economy's  slack 
had  been  taken  up. 

The  Dole  plan  also  assumes  that  an 
unexpected  jump  in  revenues  this  year 
will  persist  forever,  even  though  CBO 
in  its  latest  Economic  and  Budget  Up- 
date argues  that  this  blip  may  well  be 
temporary. 

In  fact,  it  could  be  worse.  I  am  deeply 
concerned  about  the  effects  of  the  Dole 
tax  cuts  beyond  the  year  2002.  There  is 
no  cutoff  point;  they  keep  growing  and 
growing.  The  farther  out  the  tax  cuts 
are  projected,  the  less  coherence  the 
Dole  plan  has,  and  the  wider  the  deficit 
projections  become. 

Like  his  supply-side  predecessors, 
who  stretched  credibility  like  taffy, 
candidate  Dole  promises  to  balance  the 
budget  despite  tax  cuts  totaling  $550 
billion.  This  would  require  spending 
cuts  fax  more  extreme  than  those  that 
the  Republicans  failed  to  pass  over  the 


past  2  years.  And  remember  too,  the 
number  of  programs  that  Dole  has  put 
off-limits:  Social  Security,  Medicare, 
defense,  veterans,  interest  on  the  debt, 
the  New  Mexico  labs,  military  retirees, 
and  the  list  keeps  growing  every  day. 
Even  George  Bush's  Budget  Director, 
Richard  Darman.  said  that  the  Dole 
plan  was  not  realistic  politically. 

In  most  cases,  the  Dole  plan  leaves 
these  huge  spending  reductions  unspec- 
ified. In  those  instances  where  they  are 
specific,  however,  the  Dole  campaign's 
own  figures  imply  that  some  programs, 
like  the  Energy  Department,  should  be 
cut  by  more  than  100  percent.  At  leaist 
we  can  all  agree  that  that  will  be  a  dif- 
ficult task  indeed. 

As  I  have  said,  the  Dole  plan  will 
merely  build  the  current  mountain  of 
debt  to  new  heights.  And  history  does 
not  provide  much  comfort  to  those  of 
us  concerned  about  this  horrible  monu- 
ment of  fiscal  irresponsibility.  If  past 
is  prolog,  we  are  in  for  more  debt. 
Some  have  incorrectly  claimed  that 
President  Reagan  would  have  balanced 
the  budget  in  4  years  as  promised,  save 
for  the  fact  those  Democrats  were  in 
control  of  the  legislative  branch.  For 
three-fourths  of  the  time  that  Presi- 
dent Reagan  was  in  office,  he  enjoyed 
the  support  of  a  Republican  majority 
in  the  Senate.  The  record  clearly  shows 
that  President  Reagan  failed  to  use  the 
ultimate  and  readily  available  author- 
ity he  had— the  veto  to  cut  spending. 
He  clearly  had  more  than  sufficient 
votes  to  sustain  a  veto.  Furthermore, 
neither  Presidents  Reagan  nor  Bush 
submitted  a  balanced  budget  certified 
by  the  Congressional  Budget  Office. 

So  what's  the  bottom  line  on  the 
Dole  economic  plan?  In  the  September 
2.  1996.  New  Republic,  Matthew  Miller 
writes  "It's  a  fraud,  covered  up  through 
deception  and  double  counting."  That's 
pretty  harsh  but  I  have  to  agree.  Bob 
Dole  shouldn't  gamble  away  the  future 
of  our  Nation  with  a  farfetched,  losing 
proposition  that  in  the  end  will  only 
end  up  with  more  spending. 

I  simply  say  that  the  authority  that 
the  President  has  to  cut  spending 
should  be  used  and  the  veto  pen  should 
always  be  their.  It  seems  to  me.  Mr. 
President,  that  we  should  realize  and 
recognize  that  we  have  had  four 
straight  reductions  in  the  annual  defi- 
cit of  the  United  States. 

It  seems  to  me  that  we  should  not  go 
hellbent  for  election  with  an  economic 
plan    that    this    Senator    believes    is 
doomed  to  failure. 
Mr.  President.  I  yield  the  floor. 
Mr.  NICKLES  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Smith).  The  Senator  from  Oklahoma. 


SENATOR  DOLE'S  ECONOMIC 
PACKAGE 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  make  a  couple  comments  in  re- 
sponse to  my  colleague  from  Nebraska. 
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He  made  a  very  strong  statement 
against  Senator  Dole's  economic  pack- 
age. Let  me  make  a  couple  of  state- 
ments in  rebuttal  to  that. 

The  Senator  quoted  a  poll  which  said 
that  64  percent  of  the  American  people 
do  not  believe  there  is  really  going  to 
be  a  tax  cut.  A  lot  of  people  are  very 
skeptical  of  politicians,  in  particular 
when  they  make  statements  as  it  per- 
tains to  taxes  and  you  look  back  in  his- 
tory a  little  bit.  George  Bush  said. 
'•Read  my  lips.  There  will  be  no  new 
taxes."  And  he  passed  a  tax  incresise. 
.and  I  believe  it  cost  him  his  reelection. 

Bill  Clinton,  when  he  was  campaign- 
ing in  1992.  campaigned  on  a  tax  cut. 
told  people  throughout  the  country 
there  would  be  a  tax  cut.  talked  about 
a  $500  tax  credit  per  child,  or  at  least  a 
tax  credit  for  families,  but  it  did  not 
happen.  As  a  matter  of  fact,  in  1993. 
there  was  not  only  not  a  tax  cut  but 
the  largest  tax  increase  in  history. 

So  a  lot  of  people  are  very  cynical 
when  politicians  talk  about  taxes, 
maybe  because  for  the  last  few  years 
they  have  not  seen  people  follow 
through  with  what  they  stated  they 
were  going  to  do.  That  quite  possibly  is 
understandable . 

Candidate  Bill  Clinton  in  his  book 
said  there  would  not  be  an  increase  in 
the  gasoline  tax.  but  he  actually  did. 
He  passed  a  gasoline  tax  increase,  as 
we  all  know.  He  did  not  tell  people 
there  was  going  to  be  an  increase  on 
Social   Security  recipients,  but  there 

woe 

So  my  point  is,  yes.  there  may  be 
some  people  who  are  cynical,  but  that 
does  not  mean  that  just  because  Bill 
Clinton  did  not  do  what  he  said  he  was 
going  to  do  Bob  Dole  will  not.  I  have 
had  the  pleasure  of  serving  with  Bob 
Dole,  and  he  is  a  man  of  his  word,  and 
he  is  very  sincere.  He  is  very  sincere 
about  cutting  taxes  and  reducing  the 
growth  of  spending.  I  will  just  mention 
that  he  doesn't  even  cut  spending.  He 
slows  the  growth  of  spending  under  his 
proposal.  The  facts  are  we  are  spending 
$1.55  trillion  right  now.  and  under  Sen- 
frtor  Dole's  proposal  we  are  going  to 
end  up  spending  about  $1.8  trillion  in 
the  year  2001.  But  he  does  commit  to 
balancing  the  budget.  That  is  doable. 
We  have  done  it.  President  Clinton,  un- 
fortunately, vetoed  it. 

Can  you  cut  taxes  and  reduce  the 
growth  of  sijending  and  still  end  up 
with  a  balanced  budget  in  a  few  years? 
Yes:  you  can.  We  have  proved  that  you 
can. 

I  want  to  allude  to  one  other  thing 
that  was  mentioned.  It  is  said,  well. 
Senator  Dole's  tax  cut  is  paid  for  by 
voodoo  economics,  or  it  is  going  to  pro- 
vide tax  cuts  to  pay  for  itself.  That  is 
not  the  case.  He  took  a  very  conserv- 
ative assumption  that  the  tax  cuts  pro- 
posed in  his  proposal  would  stimulate 
growth  and  that  would  pay  for  about  27 
percent — not  even  half,  27  percent. 

So  I  just  make  mention  of  the  fact 
that  some  people  assume  this  really 


does  stimulate  the  economy  and  there- 
fore pay  for  itself.  Some  people  make 
that  assumption.  Senator  Dole  did  not. 
He  said  it  will  stimulate  the  economy: 
the  economy  will  grow  a  lot  faster.  It 
has  grown  a  lot  faster.  The  growth  of 
the  economy  for  the  last  3  years  has 
really  been  pretty  anemic— about  2.2 
percent  compared  to  the  last  10  or  12 
years  when  it  has  been  about  3.3  per- 
cent, about  50  percent  higher.  We  can 
do  better.  We  should  do  better.  I  hope 
we  will  do  better. 

I  also  heard  a  statement,  well,  very 
little  is  in  Senator  Dole's  package  that 
would  stimulate  the  economj'.  I  dis- 
agree. Allowing  people  to  keep  more  of 
their  own  money,  when  you  are  talking 
about  the  child  credit— Senator^  Dole's 
package  has  provision  for  a  $500  tax 
credit  per  child.  That  is  very  family 
friendly.  That  says  families,  if  you 
have  four  kids  and  you  are  making 
$60,000,  maybe  two  people  working,  you 
are  going  to  have  $2,000  more  Of  your 
own  money  to  spend  at  the  local  res- 
taurants or  at  schools  or  for  your  fam- 
ily. That  is  going  to  help  those  busi- 
nesses. Those  businesses  are  going  to 
make  more  money.  They  are  going  to 
generate  more  jobs.  It  is  going  to  help 
the  economy  and.  I  believe,  actually 
spend  it  better  than  how  the  Govern- 
ment would  spend  it. 

He  also  cuts  the  capital  gains  rate  in 
half.  Some  people  disagree  with  that.  I 
believe  we  have  at  least  a  strong  ma- 
jority vote  in  the  Congress  to  do  it.  be- 
cause if  you  reduce  the  tax  on  financial 
transactions,  you  are  going  to  have 
more.  Some  countries  do  not  even  tax 
financial  transactions. 

I  think  there  are  several  things  in 
Senator  Dole's  proposal  that  will  stim- 
ulate the  economy,  that  will  balance 
the  budget.  He  is  also  calling  for  a  con- 
stitutional amendment  to  balance  the 
budget.  So  he  is  sincere  about  doing  it. 
I  think  he  will  do  it.  In  spite  of  the  fact 
that  maybe  one  or  two  of  his  prede- 
cessors did  not  do  what  they  said  they 
were  going  to  do.  did  not  follow 
through,  did  not  tell  the  truth  to  the 
American  people,  I  believe  Senator 
Dole  is  telling  the  truth.  He  is  a  man  of 
his  word.  We  will  cut  taxes.  We  will 
balance  the  budget.  We  will  pass  a  con- 
stitutional amendment  to  balance  the 
budget.  I  think  that  is  significant,  it  is 
positive,  and  it  will  help  the  American 
economy  and  help  American  faunilies 
as  well. 
I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  do  not  want  to  cut 
off  anybody,  but  I  am  trying  to  call  up 
a  bill  that  is  a  major  bill.  I  do  not  want 
to  block  the  Senator. 

Does  the  Senator  have  a  brief  state- 
ment he  wants  to  make? 
Mr.  INHOFE.  Yes.  I  will  be  very  brief. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Oklahoma. 


EXPERIENCE  IN  INCREASING 
REVENUES 
Mr.  INHOFE.  Mr.  President,  we  have 
had  three  experiences  in  this  century 
of  increasing  revenues:  One  was  in  the 
1920's,  one  in  the  1960's,  and  then  in  the 
1980's.  All  three  times  it  was  a  result, 
economists  had  to  agree,  of  the  fact 
that  we  reduced  taxes  and  gave  people 
more  freedom.  As  a  matter  of  fact,  it 
was  not  a  Republican  but  it  was  a  Dem- 
ocrat, it  was  President  Kennedy  back 
in  the  1960's,  who  observed  that  we 
have  to  increase  revenues  and  the  best 
way  to  do  that  is  to  reduce  taxes.  Of 
course,  history  showed  that  it  did 
work.  It  worked  again  in  the  1980's 
when  we  went  from  a  total  expenditure 
to  run  Government  in  1980  of  $517  bil- 
lion to  $1.03  trillion  in  1990,  a  10-year 
period  in  which  we  had  the  most  dra- 
matic decreases  in  taxes. 

So  I  would  certainly  agree  with  the 
man  who  I  believe  will  be  the  next 
President  of  the  United  States  that  the 
best  way  to  get  this  country  back  on 
the  right  track  is  to  reduce  regulation, 
reduce  taxes,  and  give  people  more  in- 
dividual freedoms. 

I  yield  the  floor. 


FEDERAL  AVLA.TION  ADMINISTRA- 
TION PROGRAMS  REAUTHORIZA- 
TION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  539,  S.  1994,  the  FAA  reau- 
thorization bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1994)  to  amend  title  49.  United 
States  Code,  to  reauthorize  programs  of  the 
Federal  Aviation  Administration,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  support  of  S.  1994.  the  Federal  Avia- 
tion Authorization  Act  of  1996.  Today.  I 
am  offering  a  manager's  amendment  to 
the  bill  as  originally  considered  by  the 
Conmierce  Committee  which  includes  a 
variety  of  critically  needed  improve- 
ments to  address  important  safety  and 
security  issues  affecting  airports,  air- 
lines, and  the  travelling  public. 

This  legislation  is  a  comprehensive 
effort  to  deal  with  virtually  all  aspects 
of  our  Nation's  air  transportation  sys- 
tem including:  funding  issues,  security, 
the  replacement  of  aging  air  traffic 
control  equipment,  and  infrastructure 
development. 

Mr.  President,  first  and  foremost,  we 
must  act  to  reauthorize  the  programs 
of  the  FAA  before  we  leave  this  year  or 
the  FAA  will  be  prohibited  from 
issuing  grants  to  airports  for  needed 
security  and  safety  projects.  In  light  of 
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recent  air  transportation  tragedies,  we 
must  act  now  to  ensure  this  vital  reve- 
nue stream  remains  available. 

As  I  have  indicated,  there  are  dozens 
of  important  provisions  in  this  legisla- 
tion, but  Mr.  President.  I  would  like  to 
focus  my  remarks  on  three  main  areas. 
First,  aviation  safety.  Air  transpor- 
tation in  this  country  is  safe  and  re- 
mains the  safest  form  of  travel,  how- 
ever, we  can  and  we  must  do  more. 
This  legrislation  facilitates  the  replace- 
ment of  outdated  air  traffic  control 
equipment.  Importantly,  it  also  puts  in 
place  a  mechanism  to  evaluate  long- 
term  funding  needs  at  the  FAA.  Much 
work  has  been  done  by  Senator 
McCain,  Rollings,  Ford,  Stevens,  and 
others,  as  well  as  the  administration, 
and  I  want  to  congratulate  them  and 
thank  them  for  their  efforts  in  this  re- 
gard. This  effort  is  critically  important 
given  the  projected  growth  in  air  travel 
over  the  next  several  years.  Ensuring 
adequate  funding  in  a  time  of  increas- 
ing passenger  traffic  and  diminishing 
Federal  resources  is  a  difficult  issue 
and  this  legislation  takes  important 
steps  forward. 

A  second  area  I  want  to  highlight  is 
aviation  security.  This  legislation  con- 
tains numerous  provisions  designed  to 
improve  security  at  our  Nation's  air- 
lines and  airports.  Here  again,  I  would 
like  to  thank  a  bipartisan  group  of 
Senators  for  their  efforts  to  develop 
comprehensive  recommendations  for 
the  bill.  Senators  Hutchinson  and  Lau- 
TENBERG  deserve  special  thanks  for 
their  tireless  work  in  this  area  over  the 
past  several  months.  The  measure  be- 
fore us  today  incorporates  many  of  the 
suggestions  from  the  House-passed 
antiterrorism  bill,  as  well  as  new  rec- 
ommendations from  the  Gore  Commis- 
sion of  which  I  am  a  member.  Passage 
of  this  bill  will  improve  aviation  secu- 
rity by:  spending  deployment  of  the 
latest  explosive  detection  systems:  en- 
hancing passenger  screening  processes: 
requiring  criminal  history  record 
checks  on  screeners;  requiring  regular 
jpint  threat  assessments  and  testing 
baggage  match  procedures. 

The  third  and  final  area  I  wish  to 
highlight  Mr.  President,  is  how  this 
'legislation  will  help  small  community 
air  service  and  small  airports,  such  as 
those  in  my  State  of  South  Dakota. 
The  legislation  before  us  today  reau- 
thorizes the  Essential  Air  Service  Pro- 
gram at  the  level  of  $50  million.  This 
program  is  vital  to  States  such  as 
South  Dakota  and  others.  The  bill  also 
directs  the  Secretary  of  Transportation 
tQ- conduct  a  comprehensive  study  on 
rural  air  service  and  fares.  For  too 
long,  small  communities  have  been 
forced  to  endure  higher  fares  as  a  re- 
sult of  inadequate  competition  and  the 
Department  of  Transportation  will  now 
look  into  this  issue  as  a  result  of  this 
bill.  This  follows  on  the  important 
work  that  I  instructed  the  General  Ac- 
counting Office  to  initiate  last  year. 


And  finally,  in  this  legislation,  we  have 
taken  steps  to  protect  smaller  airports 
in  the  event  of  funding  downturns  in 
the  appropriations  process. 

The  legislation  guarantees  that  if 
airport  funding  were  to  be  significantly 
reduced,  smaller  airports  would  not  be 
disadvantaged  disappropriately.  As  my 
colleagues  know,  larger  facilities  have 
a  number  of  funding  options  available 
to  them,  including  access  to  the  bond 
communities,  PFC,  rates,  and  charges 
and  the  like.  Smaller  airports  do  not 
have  the  same  options.  I  am  pleased 
that  we  have  developed  a  safeguard  for 
smaller  airports  without  significant 
modifications  to  the  existing  alloca- 
tion formulas,  while  protecting  exist- 
ing letters  of  intent  for  multiyear 
funding  projects  at  larger  airports. 

In  summary,  Mr.  President,  this  leg- 
islation represents  the  culmination  of 
over  a  year's  work  by  the  Commerce 
Committee  and  other  interested  Sen- 
ators. It  addresses  our  most  pressing 
aviation  needs — safety,  security,  and 
funding. 

I  urge  all  of  my  collea^rues  to  support 
passage  of  S.  1994.  We  cannot  adjourn 
for  the  year  without  taking  final  ac- 
tion on  this  important  legislation.  If 
we  fail  to  act,  the  FAA's  hands  will  be 
tied  and  they  will  be  unable  to  address 
needed  security  and  safety  issues  in 
every  State  in  the  Nation. 

I  should  pay  special  tribute  to  the 
chairman  and  ranking  member  of  the 
Aviation  Subcommittee.  Senators 
McCain  and  Ford,  who  have  done  so 
much  fine  work  on  this. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President.  I  have  a 
longer  statement  I  will  give  in  a 
minute,  but  I  want  to  thank  the  distin- 
guished chairman  of  the  committee. 
Senator  Pressler,  who  made  possible 
this  legislation  through  his  leadership, 
through  the  efforts  of  his  staff,  whose 
names  will  be  mentioned  later. 

I  say  to  Senator  Pressler.  I  do  not 
believe  this  legislation  would  be  before 
us  today  without  your  leadership.  We 
look  forward  to  your  active  participa- 
tion and  assistance  as  we  move  this 
legislation  through  to  its  completion, 
hopefully  by  tomorrow.  I  extend  my 
deepest  appreciation  to  Senator  Press- 
ler. 

Although  we  have  not  completed  this 
legislation  yet.  and  I  will  save  my  re- 
marks about  my  friend  from  Kentucky, 
with  whom,  for  10  years  now.  I  have 
had  the  opportunity  of  working,  the 
Senator  from  Kentucky  has  proven 
again  that  the  only  way  you  achieve 
legislative  successes  are  through  bipar- 
tisan efforts,  not  only  working  to- 
gether on  both  sides  of  the  aisle  but 
with  the  administration.  There  are 
many  people,  including  the  Secretary 
of  Transportation.  Mr.  Pena.  and  the 
FAA  Administrator,  and  especially  the 
Deputy  Administrator.  Linda  Daschle, 
and  their  hard  working  staff. 


I  ask  my  friend  from  Kentucky  if  he 
would  like  to  proceed  with  our  opening 
statements,  or  would  he  like  to  go  di- 
rectly to  the  amendments  that  are 
pending? 

Mr.  FORD.  I  would  say  to  my  friend 
that  I  will  have  a  very  short  opening 
statement.  I  think  we  can  encourage 
our  colleagues,  if  they  have  any 
amendments  that  have  not  been  taken 
care  of  in  the  managers'  amendment.  I 
think  many  of  those  have  already  been 
taken  care  of.  They  will  be  in  the  man- 
agers' amendment.  So,  for  all  practical 
purposes,  I  would  be  more  than  pleased 
to  see  if  any  of  my  colleagues  have  any 
amendments  they  would  like  to  put  on, 
because,  at  some  point  tonight,  I  think 
the  chairman  of  the  subcommittee  will 
want  to  get  a  finite  list  of  any  amend- 
ments that  are  not  taken  care  of  in  the 
managers"  amendment,  or  are  agreed  to 
or  voted  on  tonight. 
Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  I  would  say  to  the  Sen- 
ator from  Kentucky,  I  believe  it  is  the 
wishes  of  the  majority  leader  and  the 
Democratic  leader  to  get  a  finite  list, 
unanimous-consent  agreement  on  that, 
and  have  whatever  votes  are  necessary 
sometime  tomorrow  morning.  So  I.  like 
the  Senator  from  Kentucky,  urge  my 
colleaigues  who  have  additional  amend- 
ments to  those  that  we  already  have  to 
come  over  to  propose  those,  propound 
those  amendments,  and  let  us  act  on 
them. 

Mr.  FORD.  Mr.  President.  S.  1994  au- 
thorizes the  programs  of  the  FAA  for  1 
year.  The  bill  must  pass  because  it  is 
an  authorization  bill.  The  FAA  cannot 
issue  any  airiport  grants  unless  this  bill 
is  passed.  Under  S.  1994.  the  FAA  would 
spend  approximately  $35  million  more 
on  small  airports  for  fiscal  year  1997 
than  was  spent  in  fiscal  year  1996.  I  be- 
lieve the  chairman  of  the  committee. 
Senator  Pressler.  noted  that  was  one 
of  the  things  he  felt  was  so  important 
in  S.  1994. 

The  House  has  passed  its  FAA  reau- 
thorization bill.  That  is  H.R.  3539.  They 
did  that  last  week.  So  it  is  incumbent 
upon  us  to  get  our  bill  out  so  we  can  go 
to  conference  and  have  the  bill  back  to 
be  presented  to  both  the  House  and  the 
Senate  as  soon  as  possible. 

S.  1994  also  contains  a  title  that  ad- 
dresses FAA  reform,  the  long-term 
issues  relating  to  how  much  money 
FAA  needs,  and  how  to  raise  the  funds. 
A  task  force  will  review  these  issues 
and  work  with  the  Secretary  of  Trans- 
portation on  developing  legislation 
that  will  be  submitted  to  Congress  for 
review.  We  have  no  expedited  proce- 
dures here,  so  what  we  are  saying  is 
that  this  task  force  will  get  it  together 
with  the  advice  and  counsel  of  the  Sec- 
retary of  Transportation,  and  that 
package  is  to  be  submitted  to  Congress 
for  our  review  or  support  or  whatever 
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it  migrht  be.  So  I  think  it  is  real  impor- 
tant— very  important  that  we  get  this 
out. 

The  structure  of  the  FAA  would 
change  slightly— and  I  underscore 
"slightly"— making  it  more  independ- 
ent of  oversight  by  the  Secretary  of 
Transportation  in  the  safety  regu- 
latory arena. 

Finally,  the  bill  includes  a  title  con- 
cerning aviation  security  and  covers 
many  of  the  issues  that  Senator  Press- 
LER  said,  as  a  member  of  the  Gore 
Commission,  that  they  recommended. 
These  items  are  generally  consistent 
with  the  Gore  Commission's  rec- 
ommendation. 

The  bill  also  authorizes  the  collec- 
tion of  up  to  $100  million  in  overflight 
fees,  fees  charged  to  foreign  air  car- 
riers flying  through  our  air  traffic  con- 
trol system.  Some  of  this  money  could 
help  pay  for  the  essential  air  service 
programs  that  are  so  important  to  less 
populated  areas. 

Mr.  President,  I  might  say,  one  of  the 
reasons  this  is  put  in  here  is  that  other 
countries  charge  us  overflight  fees.  We 
have  never  done  that.  So  I  do  not  think 
there  could  be  any  retribution  of  any 
kind  if  we  add  those  fees,  because  we 
will  be  doing  the  same  thing  they  are 
doing.  They  are  using  our  system,  they 
are  flj'ing  over  this  country  in  a  safe 
manner,  and  therefore  we  charge  them 
a  fee  for  our  services. 

So  I  hope  my  colleagues  are  listen- 
ing. I  hope  if  my  colleagues  have  any 
amendments  that  they  want  us  to  con- 
sider as  they  relate  to  S.  1994.  that 
they  come  forward  and  we  be  able  to 
put  those  on  the  list.  Those  Senators 
who  might  be  concerned  if  their 
amendment  has  been  included  in  the 
managers'  amendments  or  not.  we  will 
be  more  than  pleased  to  visit  with 
them  right  away  so  we  can  assure  our 
colleagues  that  their  amendment  has 
been  taken  care  of. 

So.  Mr.  President.  I  look  forward  to 
moving  this  legislation  forward.  I  look 
forward  to  cooperating  with  my  friend 
ir.om  Arizona,  Senator  McCain,  and 
that  we  will  pass  a  piece  of  legislation 
that  will  be  acceptable  and  that  we  will 
,be  proud  of  in  the  final  results. 
I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  this  col- 
laborative work  has  resulted  in  legisla- 
tion that  will  benefit  everyone  who 
uses  this  country's  air  transportation 
system,  including  air  travelers,  air- 
ports of  all  sizes,  pilots  and  other  air- 
line and  airport  employees,  the  Federal 
Aviation  Administration,  major,  re- 
gional, and  short-haul  air  carriers,  gen- 
eral aviation  pilots  and  manufacturers, 
and  all  others  in  the  aviation  industry. 
This  bill  will  do  the  following: 

Ensure  that  the  FAA  and  our  Na- 
tion's airports  will  be  adequately  fund- 
ed   by    reauthorizing    key    FAA    pro- 
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grams, 
1997; 

Ensure  that  the  FAA  has  the  re- 
sources it  needs  to  improve  airport  and 
airline  security  in  the  near  term; 

Direct  the  National  Transportation 
Safety  Board  to  establish  a  program  to 
provide  for  adequate  notification  of 
and  advocacy  services  for  the  fanwlies 
of  victims  of  aircraft  accidents; 

Enhance  airline  and  air  travelers' 
safety  by  requiring  airlines  to  share 
employment  and  performance  records 
before  hiring  new  pilots: 

Strengthen  existing  laws  prohibiting 
airport  revenue  diversion,  and  provide 
DOT  and  the  FAA  with  the  tools  they 
need  to  enforce  Federal  laws  prohibit- 
ing revenue  diversion; 

Make  needed  changes  relating  to 
MWAA.  which  is  Metropolitan  Wash- 
ington Airport  Authority;  and.  most 
important,  provide  for  thorough  re- 
form, including  long-term  funding  re- 
form, of  the  FAA. 

Each  of  the  elements  of  S.  1994  is  es- 
sential to  fulfilling  Congress"  respon- 
sibility to  improving  our  country's  air 
transportation  system.  Clearly,  Con- 
gress, the  White  House,  DOT.  the  FAA. 
and  others  throughout  the  aviation  in- 
dustry' have  been  under  close  scrutiny 
regarding  the  state  of  the  U.S.  air 
transportation  system.  The  traveling 
public  has  told  us  they  are  worried 
about  the  safety  and  security  of  U.S. 
airports  and  airlines,  and  the  ability  of 
the  Government  to  alleviate  these  con- 
cerns. Recent  tragic  events  suggest 
that  this  apprehension  is  justified,  and 
we  have  been  strongly  encouraged  to 
correct  the  problems  in  one  air  trans- 
portation system.  I  believe  that  the 
legislation  we  are  considering  today 
will  go  a  long  way  toward  making  the 
system  safer  and  better  in  every  way. 

I  would  like  to  discuss  briefly  the  im- 
portance of  addressing  and  resolving 
the  FAA's  funding  problems.  I  have 
long  been  a  strong  supporter  of  com- 
prehensive FAA  reform,  which  includes 
helping  to  create  a  more  autonomous 
and  accountable  FAA.  giving  the  FAA 
flexibility  in  personnel,  procurement, 
and  regulatory  matters,  and  ensuring 
that  the  FAA  has  a  long-term,  user  fee 
based  funding  system  that  considers 
the  FAA's  costs  of  providing  services, 
increases  the  efficiency  with  which  the 
FAA  provides  its  services,  and  en- 
hances the  safety  of  the  U.S.  air  trans- 
portation system. 

Although  S.  1994  includes  an  FAA  re- 
form package  that  I  fully  support  and 
that  encompasses  several  elements 
that  the  FAA  needs  to  resolve  its  prob- 
lems, the  legislation  does  not  mandate 
a  user  fee  based  on  long-term  funding 
system  for  the  FAA.  I  still  believe  that 
a  user  fee  system  would  be  the  most  eq- 
uitable and  efficient  funding  system 
for  the  FAA.  Yet,  after  working  and 
consulting  with  many  others  in  Con- 
gress, the  administration,  and  the  avia- 
tion industry,  this  legislation  instead 


sets  up  a  task  force,  which  will  study 
and  recommend  to  Congress  the  best 
funding  system  for  the  agency.  I  am 
pleased  that  we  are  taking  this  critical 
step  today  toward  achieving  long-need- 
ed, comprehensive  FAA  reform. 

I  would  also  like  to  address  the  safe- 
ty and  security  provisions  in  this  bill. 
We  all  know  that  the  traveling  public 
is  worried  about  their  safety  when  they 
fly.  Provisions  in  this  legislation  were 
developed  to  respond  quickly  and  pre- 
cisely to  concerns  we  have  heard  in 
first-hand  conversations  with  those 
who  use  our  Nation's  airports  and  adr- 
lines. 

In  specific,   to   assure  air  travelers 
and  other  users  of  our  air  transpor- 
tation   system    that    safety    is    para- 
mount, this  bill  requires  the  FAA  to 
study  and  report  to  Congress  on  wheth- 
er certain  air  carrier  security  respon- 
sibilities should  be  transferred  to  or 
shared   with   airports   or   the   Federal 
Government:  requires  the  N'TSB  to  de- 
velop a  program  to  provide  family  ad- 
vocacy services  following  commercial 
aircraft  accidents;  requires  NTSB  and 
the  FAA  to  work  together  to  develop  a 
system  to  classify  aircraft  accident  and 
safety  data  maintained  by  the  NTSB. 
and  report  to  Congress  on  the  effects  of 
publishing  such  data;  ensures  that  the 
FAA  gives  high  priority  to  implement 
a   fully   enhanced   safety   performance 
analysis  system,  including  automated 
surveillance;  requires  the  FAA  to  con- 
duct a  study  on  weapons  and  explosive 
detection  technology.  And  by  the  way. 
Mr.    President.    I    believe    that    tech- 
nologj-  is  out  there  and,  with  the  prop- 
er  funding   in   research   and   develop- 
ment,  we   can   develop  it.   I  have   no 
doubt  about  that.  Improves  standards 
for  airport  security  passenger,  baggage, 
and  property  screeners.   including  re- 
quiring     criminal      history      records 
checks;  requires  the  FAA  to  facilitate 
quick     deployment     of    commercially 
available    explosive    detection    equip- 
ment; contains  a  sense  of  the  Senate  on 
the  development  of  effective  passenger 
profiling  programs;  authorizes  airports 
to  use  project  grant  money  and  PFC's 
for  airport  security   programs:   estab- 
lishes aviation  security  liaisons  at  key 
Federal  agencies:  requires  the  FAA  and 
FBI  to  carry  out  joint  threat  and  vul- 
nerability assessments  every  3  years; 
directs  the  FAA  to  set  up  a  pilot  pro- 
gram  to    determine    whether   baggage 
match    requirements    would    enhance 
safety   and   security;   requires  all   air 
carriers  and  airports  to  conduct  peri- 
odic vulnerability  assessments  of  secu- 
rity systems:  and  facilitates  the  trans- 
fer  of  pilot   employment  records  be- 
tween employing  airlines  so  that  pas- 
senger safety  is  not  compromised. 

This  legislation  addresses  two  other 
critical  aviation  issues.  First,  it  con- 
tains provisions  intended  to  reverse  the 
disturbing  trend  of  illegal  diversion  of 
airport  revenues.  To  ensure  that  air- 
port revenues  are  used  only  for  airport 
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purposes,  this  legislation  would  expand 
the  prohibition  on  revenue  diversion  to 
cover  more  instances  of  diversion.  It 
also  would  establish  clear  penalties  and 
stronger  mechanisms  to  enforce  Fed- 
eral laws  prohibiting  revenue  diver- 
sion. In  addition,  the  bill  would  impose 
additional  reporting  requirements  so 
that  illegal  revenue  diversion  is  easily 
identified  and  verified. 

Finally,  Mr.  President,  this  legisla- 
tion makes  certain  changes  to  the  Met- 
ropolitan Washington  Airports  Author- 
ity required  following  recent  Federal 
court  rulings.  In  specific,  the  bill  abol- 
ishes the  MWAA  Board  of  Review,  and 
increases  the  number  of  Presidentially- 
appointed  members  of  the  MWAA 
Board  of  Directors.  It  also  conveys  the 
sense  of  the  Senate  that  the  MWAA 
should  not  provide  free,  reserved  park- 
ing areas  at  either  Washington  Na- 
tional Airport  or  Washington  Dulles 
International  Airport  for  Members  of 
Congress  and  other  Government  offi- 
cials, or  diplomats. 

Mr.  President,  the  recent  horrible 
aircraft  accidents,  and  continuing  re- 
ports of  power  outages  and  equipment 
failures  in  our  air  traffic  control  cen- 
ters, have  raised  questions  about  the 
safety  of  our  Nation's  air  transpor- 
tation system  and  the  effectiveness  of 
the  Federal  Government  in  safeguard- 
ing the  traveling  public.  We  must  do 
our  part  to  reassure  the  traveling  pub- 
lic that  we  have  the  world's  safest  air 
transportation  system.  This  com- 
prehensive legislation  will  go  a  long 
way  in  reassuring  the  public  that  the 
system  is  safe,  and  ensure  the  FAA  will 
have  a  stable,  predictable,  and  suffi- 
cient funding  stream  for  the  long  term. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
_.  The  PRESIDING  OFFICER.  Without 
"Objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  at  an  ap- 
propriate time  during  the  proceedings 
'of   this    legislation,    I    will    offer    an 
amendment. 

We  live  in  a  world  that  is  increas- 
ingly unstable  and  more  dangerous 
each  day.  Unfortunately,  the  origins  of 
most  of  this  danger  are  the  nations 
around  the  world  that  export  its  vio- 
lence and  its  terrorism. 

This  world  is  full  of  various  cultures. 
Many  diametrically  differ  from  each 
other,  but  no  clash  of  ideals  and  soci- 
eties justifies  state-sponsored  terror- 
ism and  aggression. 

The  resolution  unequivocally  notifies 
the  world  that  the  United  States  will 
not  tolerate  state  criminal  activity 
against  American  citizens  and  their 
property.  The  amendment  that  I  will 
offer  will  outline  this  in  some  detail. 


Mr.  President,  those  of  us  who  serve 
in  this  body  fly  all  the  time,  so  perhaps 
because  of  that  we  recognize  every 
time  there  is  a  TWA  flight  800  or  Pan- 
American,  we  cannot  only  see  our- 
selves, but  our  families,  in  these  air- 
craft that  are  so  treacherously  de- 
stroyed. 

The  resolution  that  I  will  offer  warns 
the  world  that  the  United  States  will 
not  accept  in  the  slightest  degree  any 
assault  on  its  citizens  by  another  na- 
tion. The  resolution  that  I  will  offer 
will  convey  a  sense  of  the  U.S.  Senate 
that  any  state-sponsored  condoned  hos- 
tilities toward  Americans  will  in  fact 
be  an  act  of  war  and  that  we  should 
strongly  consider  that  an  act  of  war. 

Mr.  President,  this  principle  applies 
to  any  act  of  hostility,  including  but 
not  limited  to  airplanes  that  are  hi- 
jacked or  destroyed  in  the  skies,  to  the 
hostage  taking  of  American  citizens 
living  overseas  and  to  the  destruction 
of  buildings  in  which  Americans  reside, 
either  on  American  soil  or  otherwise. 

The  United  States  does  not  go  to  war 
against  common  criminals,  but  if  a  na- 
tion is  going  to  plan  and  organize  the 
aggression,  assist  in  the  execution  of 
terrorism  or  condone  the  hostility  by 
hiding  the  terrorists,  then  there  will  be 
a  consideration  of  a  state  of  war  be- 
tween America  and  that  nation. 

Mr.  President,  it  is  a  responsible  re- 
sponse to  an  aggressive  act  by  a  foreign 
state.  The  existence  of  these  acts  is 
itself.  I  believe,  a  declaration  that  they 
have  no  concern  for  human  safety,  of 
life,  and  that  we  should  strongly  con- 
sider this  to  be  an  act  of  war. 

I  hope  that  it  will  be  a  deterrent  to 
continued  terrorist  activity,  bringing 
down  on  a  hostile  government  many 
numerous  negative  consequences,  such 
as  economic  warfare,  that  is,  affecting 
the  ability  of  the  countrj'  to  obtain 
loans.  No  government  in  the  world 
today  can  afford  to  have  their  credit 
cut  off  or  their  borrowing  power  re- 
moved. 

Second,  causing  neutral  nations  to 
quit  trading  or  doing  business  in  a  ter- 
rorist country  is  something  we  should 
consider  would  exist.  K  there  is  risk  to 
trading  with  a  country  who  exports  vi- 
olence and  upon  whom  there  has  been 
or  is  considered  a  declaration  of  war, 
then  neutral  nations  will  cease  trading 
with  these  venues  of  violence. 

Increasing  insurance  rates  for  the 
terrorist-sponsored  goverimient.  Any 
nation  that  sponsors  terrorism  itself  is 
at  risk  of  violent  retaliation,  and  con- 
sequently will  see  their  insurance 
rates,  which  countries  depend  on  in 
this  modern  world,  as  a  detriment  to 
their  doing  these  acts  of  violence. 

What  is  a  state  of  war?  Among  other 
things,  the  first  response  that  comes  to 
mind,  of  course,  is  a  military  response, 
such  as  the  one  that  President  Reagan 
initiated  against  Libya.  The  military 
power  of  the  United  States  is  well 
known  and  respected  throughout  the 


world,   and   is  a  principal   option   we 
would  have. 

Additionally,  of  course,  naval  block- 
ades are  an  option,  though  less  dra- 
matic and  violent  than  a  full  military 
response.  Mr.  President,  naval  block- 
ades have  been  used  in  recent  times, 
particularly  in  Cuba,  and  in  other  na- 
tions whose  reliance  on  ports  and  wa- 
terways are  fundamental  to  their  econ- 
omy and  their  way  of  life. 

A  third  form  of  response  could  be  an 
economic  response,  in  effect,  economic 
warfare  that  engages  a  variety  of  sanc- 
tions against  that  nation's  economy. 
This  could  range  from  a  total  embargo, 
to  dramatic  tariffs,  to  a  removal  of  the 
most  favored  nation  status.  This  re- 
sponse could  vary  with  the  resistance 
of  the  nation  concerned. 

I  discuss  these  options  of  retaliation 
to  clarify  that  this  sense-of-the-Senate 
resolution  is  not  necessarily  saying,  as 
we  did  during  the  "Vietnam  conflict, 
that  we  will,  in  effect,  try  to  bomb 
them  back  to  the  Stone  Age — nothing 
to  that  effect.  Rather,  we  will  take  the 
responsible,  firm  actions  necessary  in  a 
state  of  war  to  respond  to  state-spon- 
sored terrorism. 

To  declare  a  state  of  war  under  such 
circumstances  is  well  within  the  norm 
of  international  war  and  even  histori- 
cal precedent.  The  War  of  1812  started 
because  American  sailors  were  being 
taken  and  impressed  into  the  British 
Na\T.  The  British  Government  de- 
clared war  aigainst  the  Baxbary  pirates 
who  terrorized  the  American  coastline. 
Of  course,  there  was  the  threat  of  war 
by  Theodore  Roosevelt  against  the  Mo- 
roccan Government  over  the  kidnap- 
ping of  an  American  family. 

But  even  if  it  were  not  preceded  in 
history,  by  the  examples  I  have  given, 
we  must  recognize  the  changing  world 
in  which  terrorists  are  government 
supported,  and  that  fanatical  leaders  of 
nations  are  willing  to  terrorize  the 
lives  of  innocent  people. 

So.  Mr.  President,  this  resolution 
that  I  will  offer  at  some  subsequent 
time  in  these  proceedings  would  send  a 
clear,  unequivocal  message,  both 
abroad  and  to  our  own  communities 
and  States,  by  saying  that  the  Amer- 
ican Government  will  protect  its  citi- 
zens when  other  nations  sanction  the 
assault,  killing,  and  terrorizing  of  our 
citizens,  that  we  will  retaliate. 

At  the  appropriate  time,  Mr.  Presi- 
dent, I  will  urge  my  colleagues  to  sup- 
port this  sense-of-the-Senate  resolu- 
tion that  would  articulate  clearly  the 
gravity  with  which  we  consider  the  ter- 
rorism that  has  been  exported  and  is 
being  exported  by  foreign  nations. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ALLEGHENY  COL-NTY  AIRPORT  PRIVATIZATION 

Mr.  SPECTER.  Mr.  President,  I  met 
recently  with  County  Commissioners 
Larry  Dunn  and  Bob  Cranmer,  who  are 
very  interested  in  the  economic  devel- 
opment that  could  be  generated  from 
privatizing  Allegheny  County  Airport, 
a  general  aviation  airport  which  has 
not  had  commercial  passenger  service 
since  1956.  During  my  visit  to  the  air- 
port on  September  9.  1996. 1  again  heard 
of  the  strong  local  interest  in  privat- 
ization, which  the  county  has  esti- 
mated could  generate  as  much  as  S20 
million  in  business  growth  in  the 
Monongahela  River  Valley,  an  area 
hurt  in  recent  years  by  severe  unem- 
ployment. 

I  am  advised  that  Federal  law  and 
regulations  are  the  principal  obstacles 
to  privatization  of  airports.  The  House 
FAA  reauthorization  bill  contains  a 
provision  allowing  for  the  sale  or  long- 
term  lease,  with  the  approval  of  the 
FAA,  of  up  to  six  airports,  of  which  one 
must  be  a  general  aviation  airport  or 
similar  airport  not  in  commercial  serv- 
ice, such  as  Allegheny  County  Airport. 
The  Senate  bill  we  are  considering 
today  does  not  contain  language  au- 
thorizing such  a  pilot  program,  but 
does  provide  for  a  report  to  the  Sec- 
retary by  an  independent  task  force 
that  will  consider  innovative  financing 
mechanisms. 

Upon  this  state  of  the  record,  and  as 
a  member  of  the  Transportation  Appro- 
priations Subcommittee.  I  believe  that 
for  Allegheny  County  Airport  to  realize 
its  fullest  potential,  private  invest- 
ment is  crucial.  I  would  ask  my  distin- 
guished colleagues,  the  chairmen  of  the 
Aviation  Subcommittee  and  the  full 
Commerce  Committee,  whether  the  Al- 
legheny County  Airport  is  the  type  of 
airport  in  which  privatization  should 
be  facilitated  by  Congress? 

Mr.  McCain,  as  my  good  friend,  the 
senior  Senator  from  Pennsylvania 
knows.  I  have  been  reluctant  to  sup- 
■BPrt  legislation  in  this  bill  directing 
the  Eigency  to  establish  a  pilot  prograum 
on  airport  privatization,  particularly 
^"because  of  the  revenue  diversion  issue. 
However,  if  there  is  a  legislative  effort 
to,  facilitate  privatization,  either  as  a 
result  of  an  independent  task  force  rec- 
ommendation, as  provided  for  in  sec- 
tion 674,  or  as  a  result  of  subsequent 
conference  negotiations  on  general 
aviation  privatization  with  the  House 
of  Representatives,  I  could  support  pri- 
vatization as  long  as  no  such  legisla- 
tion permits  the  egregious  activity  of 
revenue  diversion  and  as  long  as  it  con- 
tinues to  meet  the  airport  users'  needs. 
Allegheny  County  Airport  appears  to 
meet  the  criteria  of  the  Federal  Avia- 
tion Administration  for  inclusion  in  a 
privatization  test  program. 

Mr.  PRESSLER.  In  response  to  the 
concerns  raised  by  the  senior  Senator 
from  Pennsylvania,  I  would  note  that  I 


made  my  point  in  our  recent  cor- 
respondence that  it  is  important  to  be 
openminded  and  innovative  in  thinking 
about  airport  funding  at  a  time  of  de- 
clining Federal  resources.  Undoubt- 
edly, the  privatization  issue  will  be 
taken  up  by  the  conference  and  I  look 
forward  to  working  with  my  colleagues 
to  address  the  needs  of  general  aviation 
airports,  such  as  Allegheny  County 
Airport.  If  the  conferees  determine 
that  a  privatization  pilot  program  is 
appropriate  for  general  aviation  air- 
ports, I  am  sure  that  we  will  accord  Al- 
legheny County  Airport  all  due  consid- 
eration for  inclusion  in  any  such  pro- 
gram and  would  hope  that  the  agency 
would  do  likewise. 

Mr.  FORD.  I  want  to  add  my  voice  to 
this  discussion.  I  know  that  the  House 
has  included  a  privatization  provision, 
which  I  cannot  accept.  I  want  to  let  my 
colleagues  know  of  my  grave  concerns 
about  this  matter.  I  know  others  share 
my  concerns.  If  Senator  Specter's  con- 
cern is  over  one  general  aviation  re- 
port, I  suspect  we  all  can  appropriately 
address  that  matter. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Pennsyl- 
vania, Senator  Specter,  for  his  agree- 
ment to  a  colloquy,  and  we  will  make 
sure  that  every  consideration  is  given 
to  his  commitment  to  the  Allegheny 
County  Airport. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROW'N.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  will  be 
offering  an  amendment  later  this 
evening  that  is  designed  to  give  trans- 
parency to  some  of  the  bidding  process 
with  regard  to  large  construction  con- 
tracts. 

I  was  surprised,  in  reviewing  the 
records  of  the  Denver  Airport,  to  find 
that  it  was  difficult  to  ascertain  why 
people  had  not  been  awarded  the  con- 
tract even  though  they  were  the  lowest 
qualified  bidder.  I  had  just  assumed 
that,  when  you  put  a  project  out  to  bid 
and  you  had  narrowed  the  field  of  peo- 
ple who  bid  on  that  contract,  you  were 
obliged  to  take  the  lowest  bid.  Cer- 
tainly, that  would  be  in  the  best  inter- 
est of  the  taucpayers  if  you  could  get 
the  work  done  by  someone  who  you 
yourself  said  was  qualified.  It  came  as 
a  surprise  to  me  that,  at  times,  the 
lowest  bidder  did  not  get  the  work, 
even  though  deemed  qualified. 

What  was  of  more  concern  was  the 
fact  that  it  was  very  difficult  to  iden- 
tify when  this  had  happened  and  how 
much  it  had  cost  the  taxpayers.  Lit- 
erally, in  working  with  the  GAO  audit 
at  the  Denver  Airport,  we  were  advised 
that  it  was  going  to  be  next  to  impos- 


sible for  them  to  identify  which  con- 
tracts had  not  taken  the  lowest  bid  and 
how  much  was  lost  to  the  taxpayers  or 
how  much  cost  vras  increased  because 
of  that. 

Mr.  President,  I  am  well  aware  of  the 
problems  of  overregulating  this  area.  I 
want  to  commend  the  committee  for 
their  efforts  in  the  past  to  try  to  loos- 
en up  this  area,  to  give  more  flexibility 
to  the  levels  of  government  that  work 
in  this  area.  My  understanding  is  that 
the  advancements  in  that  area  have 
been  made  and  that  a  general  guideline 
indicating  an  effective  contracting  pro- 
cedure should  be  set  forth  but  that  the 
Transportation  Department  has  the 
ability  to  move  away  from  the  very  re- 
strictive legislation  in  this  area  which 
has  existed  in  the  past  and  still,  for  ex- 
ample, exists  with  the  Pentagon. 

So  it  is  not  my  pv.rpose  to  reregulate 
this  area.  But  it  is  my  purpose — and  I 
think  it  would  serve  an  advantage — if, 
when  the  lowest  qualified  bidder  is  not 
selected,  that  at  least  the  information 
is  available  as  to  why  the  lowest  quali- 
fied bidder  wasn't  selected  and  how 
much  difference  there  was  in  the  bids 
on  the  contract.  I  believe  that,  if  there 
is  something  wrong — and  I  don't  mean 
to  suggest  there  is  always  something 
wrong  if  you  don't  take  the  lowest  bid- 
der. I  suspect  that  there  are  cir- 
cumstances where  that  is  explainable 
and  understandable.  But  I  believe  if 
you  have  to  at  least  present  the  infor- 
mation and  make  it  public  and  avail- 
able, the  free  press  in  our  free  system 
will  do  a  great  deal  to  police  the  situa- 
tion. Transparency,  exposure  of  the 
facts,  will  help  guarantee  that  the  tax- 
payers get  the  best  contract  for  their 
dollar  and  get  the  best  performance. 

Mr.  President,  I  think  it  would  be  a 
mistake  to  continue  a  practice  which 
allows  people  to  literally  hide  from  the 
public  the  fact  that  they  haven't  taken 
the  best  bid  from  qualified  bidders  in 
these  circumstances.  Mindful  of  the 
costs  of  imposing  this  burden,  we  have 
suggested  a  SI  million  threshold,  and 
maybe  it  should  be  even  higher.  The 
Defense  Department  has  a  $25,000 
threshold  for  their  requirement  for  the 
competitive  bidding.  So  I  don't  suggest 
doing  anything  like  what  the  Defense 
Department  has  done,  but  I  think  at 
least  with  the  disclosure  of  the  $1  mil- 
lion threshold— we  will  eliminate  the 
small  contracts— we  will  make  it  avail- 
able. Literally,  when  you  don't  take 
the  best  bid,  you  at  least  ought  to 
make  an  explanation  and  the  facts 
available  to  the  public. 

Mr.  FORD.  K  the  Senator  will  jneld 
for  a  question,  without  his  losing  the 
right  to  the  floor.  The  Senator  is  ask- 
ing for  kind  of  a  public  notice  of  taking 
a  bid  when  it  is  not  the  lowest  bid,  but 
we  always  put  the  lowest  and  best.  So 
if  you  want  us  to  say  that  we  don't 
think  the  contractor  is  qualified  and 
so,  therefore,  we  put  out  openly  that 
the  reason  we  turned  down  the  lowest 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23353 


bid  is  we  didn't  think  the  contractor 
was  qualified,  then  you  would  open  the 
airport  board  up — or  whoever  it  is — to  a 
lawsuit  saying  that  this  contractor  is 
not  qualified  and,  therefore,  we  are 
throwing  out  his  bid.  That  gets  to  be  a 
little  bit  tough,  I  imagine,  when  there 
is  a  bid  of  any  significance. 

I  am  trying  to  prevent  lawsuits  on 
my  airport  board. 

Mr.  BROWN.  I  appreciate  the  interest 
of  the  distinguished  Senator  from  Ken- 
tucky. I  know  he  is  very  knowledgeable 
in  this  area.  You  will  be  relieved  to 
know  that  is  not  the  way  the  amend- 
ment is  drafted.  My  sense  was  that,  in 
a  circumstance  where  the  airport  au- 
thority, or  others,  have  deemed  the 
bidders  qualified,  among  the  bidders 
that  they  deemed  qualified,  if  they 
don't  take  the  best  bid,  they  would  be 
then  obliged  to  give  some  indication  of 
the  reason  they  had  not  taken  the  best 
bid,  but  it  would  only  be  among  those 
who  were  qualified.  They  would  be  the 
determinants  of  those  qualified. 

Mr.  FORD.  Sometimes,  I  say  to  my 
friend  from  Colorado,  when  you  have  to 
publicize  the  bid,  it  is  in  the  local 
paper,  and  you  can  go  by  and  pick  up 
blueprints  for  $25  or  $100,  or  whatever 
it  is,  and  you  take  it  and  work  up  your 
estimate.  When  the  bid  date  comes, 
you  make  your  bid.  When  do  they  de- 
termine that  contractor  is  qualified  or 
not  qualified? 

Mr.  BRO^^'N.  Obviously,  the  proce- 
dure followed  will  depend  on  the  entity 
and,  of  course,  we  are  dealing  with  a 
nationwide  effort.  The  Department  of 
Transportation,  for  the  contracts  that 
they  let  themselves,  follows  a  different 
procedure  than,  perhaps,  local  airport 
boards  would. 

Mr.  MCCAIN.  Will  my  colleague  jrield 
and  allow  me  to  make  a  statement  on 
behalf  of  the  leader? 
Mr.  BRO^^'N.  Yes. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent,  with  the  Senator 
from  Colorado  not  losing  his  right  to 
the  floor,  to  make  a  statement  on  be- 
half of  the  majority  leader. 
-=.The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  the  ma- 
jority leader  has  asked  me  to  announce 
that  we  are  seeking  a  finite  list  of 
amendments,  with  the  intention  of  pro- 
pounding a  unanimous-consent  agree- 
ment at  the  appropriate  time,  and  that 
it  be  a  limited  number  of  amendments, 
to  be  tentatively  voted  on— those  that 
require  votes — at  11  o'clock  tomorrow 
morning. 

The  majority  leader  asked  me  to  an- 
nounce that  there  will  be  no  further 
votes  this  evening.  I  urge  my  col- 
leagues to  come  over  with  their  amend- 
ments so  we  can  compile  a  complete 
list  of  amendments,  which  we  hope  to 
follow  with  a  unanimous-consent 
agreement  limiting  the  bill  to  those 
amendments  in  further  consideration 
of  the  bill. 


I  yield  the  floor  back  to  the  Senator 
from  Colorado. 

Mr.  BRO'WN.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  say  to  my 
friend,  I  haven't  seen  the  amendment, 
so  it  is  hypothetical.  You  made  a  state- 
ment that  left  an  inference  here  on 
what  we  were  supposed  to  do,  and  so  I 
will  wait  and  get  a  copy  of  your  amend- 
ment. I  think  your  intent  is  good,  but 
I  am  not  sure  that  the  end  result  will 
get  what  you  are  looking  for.  I  would 
like  to  see  the  amendment. 

Mr.  BROWN.  Let  me  say  that  I  appre- 
ciate my  friend's  interest  and,  particu- 
larly, his  expertise  in  this  area.  We  will 
get  him  a  copy  of  the  amendment  and 
would,  obviously,  appreciate  any  sug- 
gestions the  Senator  has.  It  is  not  my 
purpose  to  restrict,  in  any  way,  airport 
authority,  or  anybody,  from  making 
determinations  as  to  who  is  qualified 
to  bid,  nor  would  it  be  to  require  an  in- 
vestigation. It  is  my  intention  that 
when  you  come  down  to  several  parties 
being  deemed  qualified  and  the  con- 
tract not  going  to  the  one  who  is  quali- 
fied and  the  lowest,  then  I  think  the 
public  is  entitled  to  at  least  an  expla- 
nation. 

That  is  the  intention  of  the  amend- 
ment we  will  be  offering.  I  will  file  it 
at  the  desk. 
I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  am  dis- 
turbed by  this  amendment.  This 
amendment  is  the  total  Department  of 
Transportation.  It  has  nothing  to  do 
directly  with  aviation.  This  is  an  avia- 
tion bill.  This  indicates  to  me  that,  if 
you  do  not  like  the  winner,  this  gives 
you  the  ability  to  get  rid  of  him.  It  is 
page  after  page  of  what  a  contractor 
has  to  do.  what  the  Secretary  of  Trans- 
portation has  to  do,  and  all  of  these 
things.  This  is  the  total  Department  of 
Transportation.  We  are  here  today  to 
talk  about  airports.  I  thought  it  was 
referring  to  airports,  and  about  airport 
authority.  This  says  the  Secretary  of 
Transportation  or  the  Administrator 
to  award  a  contract  in  an  amount 
greater  or  equal  to  $1  million. 

So  the  Senator  from  Colorado  is 
going  to  have  to  do  a  lot  of  work  on 
this  one  before  this  Senator  agrees  to 
it,  and  he  will  have  to  present  it  and 
have  a  vote  in  the  Senate. 
I  yield  the  floor. 

Mr.  BROWN.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 
Mr.  BROWN,  I  thank  the  Chair. 
Let  me  say  it  is  my  understanding 
that  the  amendment  does  not  give  any- 
one a  chance  to  open  up  bids.  All  it 
does  is  merely  ask  for  disclosure.  It 
suggests  that  there  ought  to  be  a  bid- 
ding  process.    I   want    to    assure    my 
friend  from  Kentucky  that  I  will  be 
happy  to  work  with  him  on  his  con- 


cerns. We  will  try  to  see  if  we  can't  de- 
velop what  he  wants. 

Mr.  FORD.  Mr.  President,  one  of  the 
mistakes  that  has  been  made  here  to- 
night is,  I  guess,  saying  no  more  votes. 
When  it  is  said  "no  more  votes,"  they 
scatter  like  a  covey  of  quail.  So  we  will 
be  looking  for  amendments  as  best  we 
can. 

We  have  a  managers'  package  that 
will  take  care  of  many  of  the  Senators 
who  have  offered  amendments.  We  are, 

I  think,  fairly  close — down  to  maybe 
six  or  eight  amendments  that  will  be 
the  finite  list.  But  we  never  know. 

The  thing  I  want  my  colleagues  to 
understand  is  that  the  majority  leader 
has  told  the  Senator  from  Arizona  that 
he  wants  to  get  a  unanimous-consent 
agreement  tonight  on  a  finite  list  of 
amendments  and  start  voting  on  it  at 

II  o'clock  tomorrow.  All  I  can  do  is  try 
to  protect  my  colleagrues  as  best  as  I 
can  to  a  point. 

So  I  hope  at  least  those  on  my  side, 
if  you  have  an  amendment,  will  please 
come  and  let  me  have  it  so  that  it  can 
be  on  the  list.  If  not,  I  think  you  may 
get  left  out. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  echo  the  sentiments  of  my 
friend  from  Kentucky.  I  hope  that  the 
relevant  amendments  will  be  brought 
over.  We  are  in  the  process  of  compil- 
ing that  list.  It  is  my  understanding 
that  the  intention  of  the  majority  lead- 
er and  the  Democratic  leader  is  to  com- 
plete this  bill  tonight  with  the  relevant 
votes  held  over  until  tomorrow  at  11. 

So  I  again  urge  my  colleagues  to 
come  over. 

Mr.  STE'VENS.  I  am  pleased  that  this 
bill  has  made  its  way  to  the  floor.  In- 
cluded in  this  important  legislation  is 
a  provision  I  helped  to  craft  which 
mandates  an  extensive  review  of  the 
Federal  Aviation  Administration's  fi- 
nancing needs.  A  private  industry  com- 
mission is  established  under  this  bill 
that  will  make  recommendations  on 
whether  the  FAA's  financing  system 
needs  to  be  modified. 

I  know  that  we  all  agree  that  the 
aviation  industry  and  the  traveling 
public  need  to  have  a  fully  funded,  effi- 
cient. Federal  Aviation  Administra- 
tion. 

What  we  disagree  on,  and  what  the 
industry  disagrees  on,  is  how  to  reach 
that  goal. 

There  is  a  bill  on  the  calendar  which 
mandates  the  implementation  of  user 
fees  to  fund  the  Agency.  That  bill  has 
drawn  so  much  opposition  that  it  is 
stalled. 

The  so-called  big  seven  air  carriers 
have  visited  many  of  our  offices  with  a 
different  user  fee  proposal — that  con- 
cept also  has  not  been  adopted. 

An  alliance  has  been  formed  of  air 
carriers,  general  aviation,  manufactur- 
ers, and  others  to  block  all  user  fee 
proposals. 
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Rather  than  settling  on  a  funding 
mechanism,  the  industrj'  is  battling 
amongst  itself.  Some  players  are  urg- 
ing a  long-term  reinstitution  of  the 
ticket  tax.  Others  say  they  will  fight 
to  the  death  if  the  tax  is  extended  be- 
yond the  end  of  this  year. 

And  meanwhile,  uncertainty  mounts 
about  how  the  FAA  will  meet  the  chal- 
lenges of  the  21st  century. 

Last  year,  when  S.  1239  came  before 
the  Commerce  Conrunittee,  I  offered 
substitute  legislation  to  remove  the 
mandated  user  fee  system  con- 
templated by  that  legislation. 

My  concept  was  that  Congress  needed 
more  facts  to  cut  through  the  issues 
raised  by  both  sides— and  frankly,  I 
was  concerned  that  S.  1239  preordained 
user  fees  as  the  only  way  to  meet  the 
FAA's  needs. 

My  belief  then,  and  now.  is  that  an 
independent  authority  must  review  the 
FAA's  budgetary  projections  and  deter- 
mine whether  they  are  sound.  All  of  us 
must  agree  on  the  needs,  before  we 
mandate  the  solutions. 

The  compromise  before  us  today  does 
that.  An  independent  assessment  of  the 
FAA's  financial  requirements  is  con- 
ducted, and  then  an  independent  panel 
takes  the  financial  information  and 
proposes  to  us.  and  the  administration, 
specific  recommendations  on  how  to 
fund  the  agency,  and  how  to  get  the 
most  efficient  system  for  the  dollars 
spent. 

I  will  be  blunt.  I  believe  the  flat-tax 
concept  of  the  excise  taxes  has  worked. 
It  is  not  perfect,  but  I  fear  there  is  no 
perfect  funding  mechanism  in  this 
area. 

But  we  will  let  the  independent  task 
force  work  its  will— and  we  will  act  on 
the  proposals  it  promulgates. 

I  want  to  thank  Senators  McCain. 
Ford.  Rollings,  and  Pressler  for 
their  hard  work  and  leadership  on  this 
bill.  We  all  care  about  the  FAA  and 
want  to  see  it  work  efficiently  and  ef- 
fectively. Many  good  people  work  at 
the  FAA,  and  the  agency  is  absolutely 
essential  in  my  State  where  more  than 
three-quarters  of  our  conununities  are 
accessible  only  by  air. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
aisk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Senator  from  Arizona  for  the 
work  that  he  has  done  on  the  aviation 
security  issue  and  the  aviation  funding 
issue.  He  has  worked  on  that  for  a  long 
time.  It  is  something  that  we  share  as 
an  issue. 

Having  been  a  member  of  the  Na- 
tional Transportation  Safety  Board.  I 


have  looked  at  aviation  safety  for  a 
long  time.  I  think  that  the  United 
States  and  the  FAA  have  done  a  very 
good  job  with  the  job  at  hand.  The 
issue  used  to  be  hijacking.  That  is 
what  we  were  worried  about.  That  is 
when  passenger  screening  came  into 
being — when  we  worried  about  the  pos- 
sibility of  someone  with  a  firearm  com- 
ing in  and  taking  the  plane  away  to  hi- 
jack it  and  the  passengers. 

But  now  we  have  a  different  threat. 
Now  we  must  meet  a  different  test. 
And  that  threat,  of  course,  is  terror- 
ism. We  must  do  everything  we  can  to 
protect  the  traveling  public  against  the 
people  in  this  country  that  would  kill 
and  maim  innocent  people  in  the  name 
of  a  cause;  people  who  would  go  in  and 
blow  up  a  building,  or  blow  up  an  air- 
plane, or  any  other  kind  of  heinous 
crime  not  even  knowing  the  victims, 
not  even  knowing  their  families.  And, 
yet,  because  they  believe  in  some  cause 
that  they  want  to  get  publicity  for 
they  would  do  these  terrible  acts. 

It  is  hard  to  deal  with  something  like 
that,  but  we  must  try.  And  we  can  do 
a  lot  just  by  having  in  place  strong  se- 
curity measures  that  would  protect  the 
traveling  public  and  let  would-be  ter- 
rorists know  we  are  going  to  meet 
them  at  every  point  that  they  would 
try. 

I  think  Senator  McCain's  bill  is  a 
good  one  because  it  does  put  in  place 
studies  where  we  are  not  sure  what  the 
ramifications  would  be.  and  regula- 
tions to  be  made  by  the  FAA  where  we 
know  that  we  can  do  certain  things 
that  will  make  it  better. 

I  think  baggage  checks,  which  is 
something  that  is  done  on  inter- 
national flights,  is  something  that  we 
ought  to  look  at  on  domestic  flights.  It 
is  not  easy.  I  know  that  the  airlines 
are  very  concerned  about  not  only  pas- 
senger security  but.  of  course,  the  ease 
of  travel  and  the  ability  to  keep  time. 
It  is  an  issue  for  them.  I  understand 
that.  But  I  think  we  have  to  trj'.  I 
think  we  have  to  see  how  we  can  make 
it  work. 

Technology  is  changing  every  day.  It 
is  getting  better.  I  went  to  the  airport 
yesterday  morning,  and  they  put  my 
ticket  through  a  screening  device  and 
brought  out  the  bosurding  pass.  Clearly, 
they  are  now  being  able  to  check 
whether  a  ticket  is  valid.  That  is  good. 
I  was  pleased  to  have  that  little,  tiny 
delay  because  I  knew  that  it  made  me 
safer  in  the  air. 

So  I  think  with  the  technology  we 
have,  that  probably  we  can  work  out 
something  with  baggage  checks  that 
would  not  be  onerous  for  the  airlines. 
Certainly,  background  checks  for  bag- 
gage handlers  and  passenger  screeners 
is  going  to  be  something  we  would  like 
to  have  looked  at. 

We  want  to  make  sure  that  we  are 
able  to  screen  people  who  are  going  to 
have  access  to  the  tarmac.  I  think 
these  are  prudent  measures  and  some- 


thing that  we  need  to  know  all  the 
ramifications  of.  We  need  to  know 
what  the  costs  are.  We  need  cost-bene- 
fit analyses.  That  is  common  sense. 
But  I  think,  in  the  end,  this  can  be 
done  with  a  cost-benefit  analysis  that 
does  make  sense. 

I  am  very  pleased  we  are  going  to 
look  at  passenger  facility  charges  and 
Airport  Improvement  Programs  for  the 
funding  of  these  security  measures. 
The  Senator  from  Arizona  is  making  it 
possible  in  this  bill,  in  the  managers' 
amendment,  to  have  access  to  those 
funding  mechanisms  for  more  of  the  se- 
curity screening  systems  that  are  a 
higher  and  better  technology  than 
those  being  used  at  most  airports 
today. 

We  have  a  number  of  things  that  will 
improve  our  airport  security  in  this 
bill.  I  do  think  it  is  important  that  we 
take  every  step  we  can,  that  we  work 
with  the  FAA.  that  we  bring  the  FBI  in 
to  an  even  greater  extent.  They  are 
working  now  with  the  FAA,  but  I  think 
they  could  do  even  more.  I  think  it 
very  important  that  we  bring  all  of 
this  together  with  the  mandates  and 
the  studies  to  make  sure  we  do  every- 
thing possible  to  make  the  traveling 
public  safe  and  to  let  them  know  we 
are  taking  these  steps  to  make  them 
safe  and  also  to  let  the  potential  ter- 
rorists know  we  are  taking  these  steps 
to  counter  the  threats  that  they  might 
make  on  our  traveling  public. 

So  I  am  very  pleased  to  have  worked 
with  Senator  McCain  on  this  bill,  to 
bring  what  I  learned  in  my  days  at  the 
National  Transportation  Safety  Board 
to  bear  on  this,  although  I  must  say, 
when  I  was  on  the  National  Transpor- 
tation Safety  Board  terrorism  was  not 
the  threat.  That  was  in  the  old  days 
when  we  were  worried  about  other  safe- 
ty issues,  and  I  think  now  we  do  have 
the  safest  aviation  system  in  the 
world,  and  we  axe  just  going  to  take 
the  next  step  to  make  it  safer. 

I   thank   the   Senator  from   Arizona 
and   the   Senator   from   Kentucky   for 
their  work  on  this  bill.  We  must  pass 
it,  and  we  will. 
I  thank  the  Chair. 

Mr.  McCAIN.  Mr.  President.  I  wish  to 
take  a  moment  to  thank  the  Senator 
from  Texas.  She  brings  a  degree  of  ex- 
perience and  expertise  to  the  Com- 
merce Committee  on  aviation  issues 
that  no  other  Member  of  the  Senate 
has,  due  to  her  long  involvement  with 
aviation  safety  as  a  member  of  the  Na- 
tional Transportation  Safety  Board. 
She  worked  on  a  special  task  force  on 
antiterrorism  after  the  TWA  800  trag- 
edy. She  has  advised  the  Senator  from 
Kentucky  and  me,  but,  more  impor- 
tantly, she  has  been  responsible  for 
specific  recommendations  that  are  part 
of  this  bill  which  I  think  will  help  us 
achieve  the  goal  which  we  all  seek,  and 
that  is  a  reduction  in  the  threat  to  the 
safety  of  those  American  citizens  and 
others  who  make  use  of  airlines  not 
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only  in  the  United  States  but  through- 
out the  world. 

So  I  extend  my  deep  appreciation  to 
the  Senator  from  Texas.  The  bill  would 
not  be,  I  believe,  as  encompassing  as  it 
otherwise    is   without   her   assistance, 
and  I  thank  the  Senator  from  Texas. 
Mr.  President.  I  yield  the  floor. 
Mr.  DORGAN  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Brown).  The  Senator  from  North  Da- 
kota is  recognized. 

Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  come  to  the  floor  to  speak  about 
a  couple  of  provisions  in  this  legisla- 
tion which  includes  a  number  of  very 
important  provisions  that  are  very  im- 
portant to  all  parts  of  America,  but  es- 
pecially to  rural  America.  I  wanted  to 
make  note  of  a  couple  of  them. 

Before  I  do.  I  wish  to  talk  generally 
about  what  persuaded  me  to  advance 
an  amendment  in  this  legislation  deal- 
ing with  essential  air  service.  This  bill 
contains  an  amendment  I  offered  in  the 
Commerce  Committee  dealing  with  the 
essential  air  service  program. 

I  want  to  go  back,  as  boring  as  it 
might  be  for  some,  to  revisit  the  deci- 
sion on  deregulating  the  airlines.  We 
have  people  here  in  Congress  who  still 
think  deregulation  was  a  wonderful 
thing  to  do.  If  they  could  get  pompoms, 
they  would  do  jumping  jacks  and  wave 
pompoms,  saying  airline  deregulation 
was  a  wonderful  thing  for  our  country. 
Well,  it  was  for  some  Americans. 

K  you  live  in  Chicago.  I  guarantee 
you  grin  from  ear  to  ear  about  deregu- 
lation because  if  you  happen  to  be  trav- 
eling to  Los  Angeles,  you  can  go  to 
O'Hare  Airport,  find  many  carriers  fly- 
ing to  Los  Angeles,  competing  aggres- 
sively against  each  other,  providing 
competitively  lower  prices.  You  will 
find  a  heck  of  a  bargain  if  you  want  to 
travel  from  Chicago  to  Los  Angeles.  If 
you  want  to  travel  from  Chicago  to 
New  York,  the  same  deal— a  lot  of  car- 
riers competing  aggressively,  compet- 
ing by  lowering  prices.  You  get  a  heck 
of  a  deal. 

What  about  people  who  do  not  live  in 
tiie  largest  cities?  What  about  someone 
who  lives,  for  example,  in  a  State  like 
North  Dakota?  Before  deregulation, 
'there  several  major  airlines  that  flew 
jets  in  North  Dakota:  Western  Airlines, 
Frontier  Airlines,  Republic,  formerly 
North  Central  Airlines.  Delta  Airlines. 
Northwest  Airlines.  Continental  Air- 
lines. Do  you  know  who  flies  jets  in 
North  Dakota  today?  Northwest  Air- 
lines—a good  carrier.  One  jet  service 
carrier  servicing  our  State.  It  is  a  good 
carrier,  good  company,  but  our  people 
deserve  some  competition. 

The  result  of  all  of  this  is  that  in 
rural  parts  of  the  country  when  you 
have  less  service,  fewer  companies  and 
less  competition?  Higher  prices  and 
less  service. 

I'll  give  you  an  example  which  I  have 
used  before  in  the  Commerce  Commit- 
tee. Let  us  assume  that  a  Senator  from 


Colorado  desired  to  fly  from  Washing- 
ton, DC,  to  go  to  Disneyland  and  see 
Mickey  Mouse  and  all  of  the  merri- 
ment at  Disneyland,  traveling  all  the 
way  across  the  country.  And  the  Sen- 
ator   from    Colorado    called    a    travel 
agent   and   said,    "I   want   to   go   see 
Disneyland  in  California.  WTiat  is  it 
going  to  cost  me?"   And  they  would 
give  him  a  price  for  a  ticket,  maybe  a 
2-week   advance,    to   fly   all   the   way 
across  the  country.   And  then  I  con- 
vinced   him    you    ought    not    go    to 
Disneyland;  you  ought  to  go  see  the 
world's  biggest  cow  on  a  hill  overlook- 
ing   New    Salem.    ND— Salem    Sue.    a 
giant  plastic  dairy  cow  that  sits  on  a 
hill.   So  he   decides  he  will   fly  from 
Washington,     DC,     to     Bismarck;     he 
would  be  going  to  see  Salem  Sue  in- 
stead of  Mickey  Mouse.  So  he  calls  the 
same  travel  agent  and  says,  "Well,  you 
charge  $300  for  me  to  fly  from  Washing- 
ton. DC.  to  Disneyland.  How  much  will 
it  cost  me  to  go  half  as  far  to  see  the 
world's  largest  cow  on  a  hill  outside 
New  Salem,  ND?" 
Answer,  twice  as  much. 
Fly  half  as  far.  pay  twice  as  much. 
Or.  said  another  way,  fly  twice  as  far, 
pay  half  as  much. 

What  kind  of  a  pricing  system  is 
that?  Would  that  be  a  bureaucratic 
pricing  system?  Would  that  be  a  func- 
tion of  some  bureaucrat  in  Government 
who  decided  let  me  see  if  I  can  mess  up 
our  pricing  system  so  we  can  charge 
people  higher  prices  to  fly  fewer  miles? 
No.  that  is  not  what  this  is  about.  It  is 
about  airline  deregulation  and  the  lack 
of  competition,  which  means  that  rural 
areas,  people  who  live  in  smaller 
States  with  less  population,  end  up 
paying  higher  prices  for  fewer  choices. 
That  is  where  deregulation  has  left  us. 
Some  people  think  that  does  not 
mean  very  much.  We  still  get  all  this 
robust  competition  in  the  major  cities, 
and  that  is  a  good  thing  for  the  major 
cities.  Yes.  it  sure  is.  It  is  a  good  thing 
for  the  major  cities.  But  it  has  been 
devastating  for  rural  areas  of  the  coun- 
try. 

I  could  go  on  at  some  length  but  I 
shall  not  do  that,  except  to  say  that, 
because  of  our  experience,  in  which  de- 
regulation of  the  airlines  has  made  the 
rural  areas  an  impoverished  area  with 
respect  to  that  part  of  transportation 
service  we  used  to  expect^-some  kind 
of  competition  with  jet  service  going 
to  some  hubs — because  of  that  we  have 
to  rely  more  and  more  on  other  kinds 
of  devices.  We  have  become  very  strong 
supporters  of  the  Essential  Airline 
Service  Program,  called  EAS.  That  was 
a  program — when  deregulation  was  en- 
acted—that was  advertised  as  a  means 
to  continue  to  provide  some  support 
and  help  to  the  smaller  areas.  That 
program  used  to  be  funded  at  $80  mil- 
lion a  year.  Then  it  went  to  $40  million 
a  year,  then  $30  million,  then  $25  mil- 
lion. Slowly  but  surely  it  has  been  di- 
minishing and  nmny  have  tried  to  kill 
it. 


What  I  did  in  this  bill  was  offer  an 
amendment  that  is  now  part  of  this 
legislation  that  provides  a  permanence 
to  the  Essential  Air  Service  Program 
by  funding  it  with  a  fee  which  this 
country  should  attach  to  foreign  car- 
riers overflying  America.  Every  other 
country  assesses  this  fee.  Our  country 
never  has.  This  bill  will  assess  a  fee  for 
foreign  overflights  of  our  country,  just 
as  other  countries  do.  and  part  of  the 
proceeds  of  that  fee  will  be  used  to  pro- 
vide for  an  Essential  Air  Service  Pro- 
gram that  is  more  robust  than  the  cur- 
rent program  is. 

Under  my  amendment,  the  Essential 
Air  Service  will  be  administered  by  the 
FAA:  no  longer  the  DOT,  as  is  cur- 
rently the  case.  It  will  be  authorized  at 
$50  million  a  year.  This  bill  passed  the 
Commerce  Committee  with  broad, 
wide,  bipartisan  support.  I  appreciate 
very  much  that  it  is  on  the  floor  and 
likely  will  pass  through  the  Senate.  We 
expect  to  keep  this  in  conference  and, 
once  and  for  all.  solve  this  problem. 
This  is  a  good  piece  of  legislation  that 
addresses  a  problem  that  we  are  stuck 
with  as  a  result  of  deregulation  in 
rural  areas  of  the  country. 

My  friend  from  Arizona  is  a  particu- 
larly articulate  supporter  of  deregula- 
tion. I  understand  why.  and  I  do  not 
contest  his  view  of  why  it  has  been 
beneficial  to  some  areas  of  the  country. 
Nor  would  I  expect  he  would  contest 
my  view  that  some  areas  of  the  coun- 
try have  been  hit  very,  very  hard  by  a 
theory  that  says  we  will  create,  in  our 
transportation  system,  networks  in 
which,  if  you  get  a  decent  income 
stream  that  supports  a  service,  fine:  if 
not.  service  is  unavailable  and  unim- 
portant to  you. 

We  have  always,  in  transportation 
and  communications  and  certain  other 
areas,  said  let  us  try  to  provide  broad 
networks  of  opportunity.  That  should 
be  true  in  air  travel.  It  is  true  in  com- 
munications, telephone  service,  and 
other  areas  as  well.  But  deregulation 
has  changed  that.  We  have  had  an  op- 
portimity.  now.  to  sample  the  bitter 
fruit  of  what  deregulation  does  for  us 
in  some  areas,  and  do  not  like  it  very 
much.  That  is  why  the  Essential  Air 
Service  Program  is  increasingly  impor- 
tant to  us. 

I  would  like  to  move  from  that  just 
for  a  moment  to  one  other  item.  This 
piece  of  legislation  is  critically  impor- 
tant. I  commend  the  Senator  from  Ari- 
zona and  the  Senator  from  Kentucky 
and  all  others  who  had  a  role  in  bring- 
ing it  to  the  floor  of  the  Senate,  be- 
cause this  legislation  must  be  enacted 
by  this  Congress.  We  must  reauthorize 
the  FAA.  provide  for  some  continuity, 
and  we  must  recognize  its  new  and  ex- 
panded role  in  dealing  with  all  of  the 
issues  we  deal  with  all  throughout  the 
year  on  air  service  issues  in  the  Com- 
merce Committee. 

But  something  has  happened  here 
that  causes  me  great  concern.  Let  me 
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explain  to  the  Senator  from  Arizona.  I 
know  he  is  aware  of  this  and  he  prob- 
ably feels  the  same  way  I  do  about  this, 
but  it  causes  me  great  concern.  We 
have  funded  most  of  the  FAA  through 
the  aviation  trust  fund,  financed,  in 
part,  with  a  10-percent  ticket  tax  on 
airline  tickets  in  this  country.  What 
happened  is  that  this  104th  Congress  we 
got  into  a  wrestling  match  about  a 
whole  range  of  issues  and  the  ticket 
tax  expired.  All  those  many  months 
the  ticket  tax  has  expired  the  $500  mil- 
lion a  month  that  should  have  been 
going  into  the  trust  fund  to  help  fund 
the  programs  in  the  FAA,  depleting  the 
trust  fund. 

Then  the  10-percent  ticket  tax  was 
reinstated,  but  it  was  not  reinstated 
for  the  purpose  of  funding  the  FAA.  It 
was  reinstated  for  the  purpose  of  pay- 
ing for  a  small  business  tax  program 
that  was  attached  to  the  minimum 
wage  bill. 

I  know  about  double  entry  book- 
keeping, and  this  truly  stretches  dou- 
ble entry.  Either  the  10-percent  ticket 
tax  is  designed  to  help  fund  the  func- 
tions of  the  FAA,  or  it  is  desigTied  to 
help  pay,  as  a  revenue  source,  for  a 
range  of  tax  breaks — many  of  which  I 
supported,  many  of  which  I  thought 
were  meritorious — tax  breaks  for  small 
business.  But  it  cannot  do  both.  And 
the  more  egregious  approach  here  is 
that,  on  December  31,  the  10-percent 
ticket  tax  will  expire  again  and,  on 
January  1  and  2,  there  will  be  no  10- 
percent  ticket  tax.  The  Congress  will 
not  be  in  session.  The  Congress  will 
come  back  into  session  the  first  week 
for  a  day,  for  swearing  in.  Then  its 
committees  will  organize.  And,  as  all  of 
us  know,  there  is  not  going  to  be  a  re- 
attachment of  a  ticket  tax  in  January: 
unlikely  in  February;  and  we  are  right 
back  into  the  same  problem  that  all  of 
us  should  have  learned  about  in  recent 
months. 

This  is  not  being  critical  of  one  side 
or  the  other.  It  is  saying  this  is  an 
awful  way  to  do  business.  I  have  sup- 
.^rted  the  ticket  tax  because  I  think  it 
is  an  appropriate  way  to  raise  the  reve- 
nue to  help  pay  for  the  functions  of  the 
FAA.  We  lost  $500  million  a  month, 
'have  substantially  depleted  the  trust 
fund,  we  reattached  the  10-percent 
ticket  tax,  not  for  the  purpose  of  re- 
funding the  FAA.  but  for  the  purpose  of 
allowing  another  bill  to  pass  that  pro- 
vides tax  cuts  for  small  businesses, 
some  tax  help  for  small  businesses,  and 
then  attached  it  only  until  December 
31  when  it  is  certain  to  expire  again 
and  all  of  us  know  it. 

There  is  something  fundamentally 
wrong  with  that  happening.  The  re- 
sponsibility for  us  to  address  that  is 
ours,  all  of  ours,  on  both  sides  of  this 
political  aisle.  We  ought  to  run  this 
place  the  right  way.  and  the  10-percent 
ticket  tax.  if  that  is  the  choice  to 
largely  fund  the  FAA  functions,  let  us 
put  it  in  place  and  keep  it  in  place  and 


not  play  games  with  it.  One  of  the  rea- 
sons I  believe  it  is  extended  only  by  the 
Finance  Committee  through  December 
31  is  because  I  think  there  is  a  belief  by 
some  that  they  can  use  it  for  the  small 
business  tax  breaks  now,  which  they 
have  done,  and  then  they  can  come 
back  on  January  1  and  use  it  again  be- 
cause it  will  be  new  money.  It  will  not 
be  a  tax  that  exists.  It  will  be  a  new 
tax  and  they  can  use  it  for  other  pur- 
poses in  January.  It  is  a  budget  game 
and  everyone  in  this  Chamber  knows 
it. 

More  important,  it  is  playing  a  game 
with  the  wrong  entity.  The  FAA,  for  all 
of  the  controversy  that  it  seems  to  re- 
ceive every  time  there  is  a  major  prob- 
lem, the  FAA  is  an  institution  that  has 
an  enormous  responsibility.  I,  like  my 
colleagues,  have  flown  in  various  parts 
of  the  world.  I  tell  you.  at  least  with 
respect  to  the  FAA— and  I  know  we  are 
talking  vacuum  tubes  and  all  kinds  of 
other  issues  here — with  respect  to  the 
FAA.  I  feel  more  safe  flying  in  this 
country  than  I  do  anywhere  else  in  the 
world.  Is  the  FAA  perfect?  Have  we  had 
problems?  No.  it  is  not  perfect.  Yes.  we 
have  had  problems.  But  is  this  the  kind 
of  organization  that  deserves  to  have 
this  kind  of  plug-in  and  pull-out  cir- 
cumstance on  the  10-percent  ticket 
tax?  I  do  not  think  so.  It  is  not  a  good 
way  to  do  business.  I  think  my  col- 
league from  Arizona  would  agree  with 
that. 

I  am  not  standing  here  lacing  criti- 
cism at  one  person  or  one  committee  or 
one  party.  I  am  just  saying  this  is  not 
the  way  for  the  Senate  to  do  business 
and  we  ought  to  change  it.  If  we  are 
going  to  be  here  a  week  or  two  more, 
the  Finance  Committee  ought  to  report 
something  out  that  does  this  in  the 
right  way.  and  that  would  be  to  perma- 
nently attach  that  ticket  tax  so  it  does 
not  expire  on  January  1  and  attach  it 
as  a  permanent  funding  source  to  the 
FAA.  as  it  has  been  previously.  That  is 
what  I  would  expect  of  this  Congress. 
That  is  what  I  think  most  of  the  Amer- 
ican people  would  expect  of  this  Con- 
gress. 

So.  that  is  therapy.  I  got  that  off  my 
chest.  I  have  been  complaining  about 
that  for  some  while  to  no  avail.  You 
talk  to  some  who  say,  '"this  committee 
has  jurisdiction."'  "this  happened." 
"there  are  circumstances  we  cannot  al- 
ways control,"  "I  wish  it  were  dif- 
ferent"—the  fact  is,  we  can  make  it 
different.  We  ran  things,  all  of  us  to- 
gether. We  in  Congress  can  make  our 
own  decisions  about  what  is  right  or 
what  is  wrong  and  it  is  fundamentally 
wrong  that  we  are  going  to  leave  here 
and  on  January  1  have  no  ticket  tax 
that  is  funding  the  manner  the  FAA 
runs,  the  way  you  and  I  and  everybody 
expects  it  to  operate. 

Mr.  President.  I  know  others  may 
want  to  speak  on  this.  Having  com- 
plained now  for  a  bit  about  this.  I  do 
want  to  come  back  to  say  that  I  appre- 


ciate a  lot  of  work  that  the  Senator 
from  Arizona  and  the  Senator  from 
Kentucky  have  done  to  bring  this  to 
this  point.  I  know  there  have  been  a 
number  of  fences  to  climb  and  a  num- 
ber of  fences  to  get  under,  even,  to  get 
here.  I  do  not  exiject  they  will  all  be  re- 
cited on  the  floor  of  the  Senate,  but 
this  is  the  right  subject.  We  need  to  re- 
authorize this  bill,  and  the  work  that 
these  two  have  done,  I  think,  may 
allow  us  to  accomplish  that  in  a  way 
that  will  be  helpful  to  this  country.  If 
we  will  add  to  it  a  piece  that  solves  the 
ticket  tax  issue  in  the  way  that  people 
would  expect  it  to  be  solved,  then  I 
think  we  will  have  done  something 
more  for  this  country.  I  jneld  the  floor. 
Mr.  McCAIN.  First  of  all,  I  associate 
myself  with  the  remarks  of  the  Senator 
from  North  Dakota  concerning  the 
ticket  tax.  If,  last  year  at  this  time, 
the  Senator  from  North  Dakota  and  I 
had  been  told  that  the  ticket  tax  would 
have  been  jerked  around  in  this  fash- 
ion. I  would  have  just  said  it  is  not  pos- 
sible. I  mean,  aviation  in  America  is 
too  important.  We  have  to  have  these 
funds.  We  know  what  method  of  trans- 
portation more  and  more  Americans 
take,  and  the  importance  of  moderniza- 
tion. We  all  know  the  problems  with 
the  air  traffic  control  system.  We  all 
know  the  issues  that  face  us.  Yet  the 
ticket  tax  was  allowed  to  lapse  for 
what.  10  months.  I  ask  my  colleague 
from  North  Dakota?  It  staggers  the 
imagination.  For  us  to  only,  as  the 
Senator  from  North  Dakota  says,  ex- 
tend that  ticket  tax  to  December  31  is 
really  unfair.  It  is  unfair  to  aviation 
safety.  It  is  unfair  to  modernization,  it 
is  unfair  to  the  towns  and  communities 
that  the  Senator  from  North  Dakota 
talked  about  which  have  lost  air  serv- 
ice as  a  result  of  deregulation. 

I  just  would  like  to  say  now.  espe- 
cially since  my  friend  from  Kentucky, 
is  here,  maybe  if  the  three  of  us  and 
like-minded  Senators  got  together  and 
just  said,  "Look,  we're  not  going  out  of 
session  until  we  do  resolve  this  ticket 
tax  issue."  remembering  that  in  this 
bill,  it  does  call  for  at  some  point  a 
commission  report  to  the  Commerce 
Committee,  to  the  Finance  Committee, 
and  then  to  the  floor  of  the  Senate,  so 
we  can  fundamentally  restructure  the 
way  the  financing  is  done. 

But  until  there  is  that  kind  of  agree- 
ment, we  are  stuck  with  a  ticket  tax.  I 
don't  think  it  is  the  fairest  kind  of  tax. 
I  will  tell  my  friend  from  North  Da- 
kota, and  I  don't  think  he  does  either. 
I  think  people  who  use  the  system  are 
the  ones  who  should  be  paying.  Right 
now.  for  example,  business  jets  pay 
about  one-tenth  into  the  system  that 
they  use.  That  is  wrong.  That  is  not 
fair.  In  all  due  respect  to  my  friends  in 
the  corporate  world,  they  can  afford  it. 
There  are  significant  inequities  asso- 
ciated with  the  ticket  tax.  but  for  us  to 
allow  the  aviation  trust  fund  to  be- 
come depleted  to  the  point  where  we 
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can't  carry  out  our  fimdamental  obli- 
gations, in  my  view,  is— the  kind  of  de- 
scription I  would  use  is  inappropriate. 

I  wonder  If  the  Senator  from  Ken- 
tucky wants  to  add  a  comment  on  that 
before  I  also  respond  on  the  issue  of  es- 
sential air  service,  which  I  think  the 
Senator  from  North  Dakota  and  I  have 
been  debating  going  on  7  years,  and  I 
have  no  illusion  of  changing  his  views 
tonight. 
I  jrield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me 
thank  my  friend  from  North  Dakota. 
Senator  Dorgan.  You  never  know  when 
you  get  up  on  the  floor  and  make  a 
statement  about  the  way  you  feel— the 
response  from  the  Senator  from  Ari- 
zona, chairman  of  the  Aviation  Sub- 
committee, is  that  he  agrees  with  you. 
I  agree  with  you.  So  now  we  have 
three.  So  when  you  start  out.  maybe 
you  thought  you  were  by  yourself,  but 
you  are  not. 

One  item  I  would  like  to  add  to  what 
we  expect  from  FAA  is  that  we  put  re- 
sponsibility on  those  who  are  operating 
FAA  to  do  all  these  great  things,  and 
then  we  don't  give  them  the  where- 
withal to  do  it.  Think  about  that.  We 
demand  the  safest  airline  service  in  the 
world,  but  yet  we  say  we're  going  to 
play  Mickey  Mouse  with  your  money. 

We  went  10  months  at  $19  million  a 
day  lost,  and  now  on  Januarj'  1.  we  will 
start  losing  a  similar  amount  until  we 
wake  up  and  try  to  fund  it.  Sure,  we 
have  in  this  bill  a  study  on  other  ways 
to  finance,  but  we  don't  have  it  yet. 
That  study  has  to  be  sent  to  us  for  re- 
view by  the  Secretary  of  Transpor- 
tation. 

What  do  we  do  between  now  and 
then?  We  are  going  to  hear  some  folks, 
"Where's  my  money  for  my  airport?" 
Well,  you  didn't  pay  for  it.  "^Tiere  is 
my  help  on  essential  air  service?"  The 
Senator  from  North  Dakota  made  his 
point. 

_.  In  the  managers'  amendment  that 
■will  be  agreed  to  shortly,  the  amend- 
ment of  the  Senator  from  North  Da- 
kota, as  it  relates  to  small  airports,  es- 
sential air  service,  all  those  things  will 
be  In  this  bill.  He  has  made  a  great 
contribution. 

I  say  to  my  friend  from  Arizona.  I 
know  his  toughness.  I  know  his  ability, 
and  I  will  be  glad  to  follow  his  lead  in 
trying  to  work  out  something  before 
we  leave  here  to  extend  the  ticket  tax 
until  such  time  £is  a  report  comes  back 
under  this  bill.  That  would  at  least 
give'us  something  to  go  on. 

But  I  understand  the  turf  around 
here.  I  understand  we  have  jurisdic- 
tions in  our  committee.  I  understand 
the  smoke  and  mirrors  that  are  being 
played  with  the  ticket  tax.  It  ought  to 
go  to  airlines.  It  ought  to  go  to  FAA.  It 
ought  to  go  to  safety.  It  ought  to  go  to 
small  airports.  But,  no,  we  play  Mickey 


Mouse,  and  we  then  turn  around  and 
say,  "Where's  all  our  help?"  You  just 
can't  do  it. 

So  I  agree  with  my  friend  from  Ari- 
zona, and.  in  particular,  my  friend 
from  North  Dakota.  I  thank  him  for  his 
statement  tonight.  I  believe  if  those 
Senators  who  didn't  hear  his  state- 
ment—their staffs  hopefully  did— they 
will  have  an  opportunity  to  read  the 
Record  in  the  morning  to  see  what  the 
Senator  said,  and  he  makes  sense. 
There  wasn't  anything  partisan  about 
his  statement.  There  is  nothing  par- 
tisan about  the  statement  of  the  Sen- 
ator from  North  Dakota.  He  was  just 
spelling  out  the  facts,  and  when  you 
listen  to  the  facts  and  you  don't  re- 
spond, as  eloquently  as  he  laid  them 
out.  then  I  think  we  have  something 
more  than  trying  to  serve  our  constitu- 
ency back  home  permeating  this 
Chamber. 


I  yield  the  floor. 

The     PRESIDING     OFFICER.     'Who 
seeks  recognition? 

Mr.   MCCAIN.   Mr.    President,   I  am 
about  to  send  to  the  desk  a  managers' 
amendment  to  the  bill.  These  modifica- 
tions    concern     sections     concerning 
maintenance  program;  maximum  per- 
centage of  amount  made  available  by 
grants  to  certain  primary  airports;  dis- 
cretionary  fund;    designating   current 
and    former   military    airports;    State 
block  graht  program:  access  to  airports 
by   intercity   buses:    report   including 
proposed  legislation  on  funding  for  air- 
port security:   family  advocacy;   acci- 
dent and  safety  data  classification;  re- 
port on  effects  of  publication  and  auto- 
mated surveillance   targeting  system; 
weapons  and  explosive  detection  study: 
requirement      for      criminal      history 
records  check;  interim  deployment  of 
commercially   available   explosive   de- 
tection equipment;  audit  of  perform- 
ance of  background  checks  for  certain 
I)ersonnel;  sense  of  the  Senate  on  pas- 
senger profiling:  authority  to  use  cer- 
tain   funds   for   airport   security   pro- 
grams and  activities;  development  of 
aviation    security    liaison    agreement: 
regular  joint  threat  aissessments:  bag- 
gage match  report;  enhanced  security 
programs;  report  on  air  cargo;  acquisi- 
tion of  housing  units;  protection  of  vol- 
untarily submitted  information:  appli- 
cation of  FAA  regulations;  sense  of  the 
Senate  regarding  funding  the  Federal 
Aviation     Administration;     authoriza- 
tion for  State-specific  safety  measures; 
sense  of  the  Senate  regarding  the  air 
ambulance    exemption    from    certain 
Federal  excise  taxes;  FAA  safety  mis- 
sion: carriage  of  candidates  in  State 
and  local  elections;   train  whistle  re- 
quirements: limitation  on  authority  of 
States  to  regulate  gambling  devices  on 
vessels;  commercial  space  launch  and 
other  germane  amendments. 


AMENDMENT  NO.  5360 

(Purpose:  To  amend  title  49.  United  States 
Code,  to  reauthorize  programs  of  the  Fed- 
eral Aviation  Administration,  and  for 
other  purposes) 

Mr.  MCCAIN.  Mr.  President.  I  send 
the  managers'  amendment  to  the  desk 
on  behalf  of  Senator  Pressler,  myself. 
Senator  Rollings,  Senator  Ford,  and 
others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  Mr.  Pressler.  for  himself.  Mr.  McCain. 
Mr.  HOLLINGS.  Mr.  FORD,  and  Mr.  STEVENS, 
proposes  an  amendment  numbered  5360. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESrDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  original  text  for 
purpose  of  further  amendment. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  MCCAIN.  Can  we  get  this  accept- 
ed first  and  then  return  to  the  Senator 
from  North  Dakota? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's request  with  regard  to  original 
text  is  approved  by  the  Senate.  With- 
out objection,  it  is  so  ordered. 

Mr.  MCCAIN.  We  seek  adoption  of  the 
managers'  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  adoption  of  the  managers' 
amendment  under  the  conditions  that 
have  been  stated?  Without  objection, 
the  amendment  is  agreed  to. 

The  amendment  (No.  5360)  was  agreed 
to. 
Mr.  MCCAIN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  let  me 
finish  with  a  very  brief  statement.  I  do 
not  want  jjeople  to  misunderstand  what 
we  are  discussing  here.  This  is  not  my- 
self or  others  suggesting  that  we  like  a 
10-percent  ticket  tax  because  it  has  the 
word  "tax "  in  it.  Let  me  explain  ex- 
actly what  this  is. 

For  some  many  years  we  have  had  a 
10-percent  tax  added  to  the  price  of  air- 
line tickets  for  the  purpose  of  funding 
a  wide  range  of  activities  in  the  Fed- 
eral Aviation  Administration,  the  con- 
struction of  airijorts,  the  purchase  of 
equipment  dealing  with  airline  safety, 
a  whole  range  of  things  dealing  with 
FAA  control  towers.  We  have  always 
funded  that  with  this  10-percent  tax  on 
tickets. 

To  decide  that  there  shall  not  be  a  10- 
percent  tax  on  tickets  means  that 
there  is  no  funding,  or  at  least  the 
major  funding  for  the  FAA  is  not  going 
to  be  available.  That  is  why  I  say  it 
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does  not  make  much  sense  for  us  to 
worry  about  and  talk  about  the  FAA 
and  its  functions,  the  critical  functions 
it  performs  for  passengers  in  our  coun- 
try, and  then  to  allow  the  disconnec- 
tion of  the  major  revenue  source  to 
fund  the  FAA. 

Not  too  long  ago  I  asked  to  tour  the 
FAA  control  tower  at  the  Minneapolis- 
Saint  Paul  Airport.  I  have  been  in  tow- 
ers before,  but  I  have  not  been  in  very 
large  towers.  I  have  flown  an  airplane 
myself  and  called  the  tower  on  ap- 
proach, so  I  know  a  little  about  the 
system.  But  I  went  up  into  the  tower  at 
Minneapolis-Saint  Paul  because  I  was 
curious  how  they  work  on  approach 
control  with  airplanes  coming  in  and 
going  out.  on  the  ground,  in  the  air, 
dealing  with  thunderstorms,  and  it  was 
really  quite  remarkable  to  watch. 

The  one  thing  that  was  interesting  to 
me  is  they  had  a  verj'  large  scope  in 
the  middle  of  this  dark  room,  a  ver>' 
large  round  scope.  When  they  pushed  a 
button  on  that  scope,  which  covered  a 
map  of  the  United  States  and  part  of 
Canada  on  that  scope,  it  would  light  up 
with  about  4.500  white  dots,  each  of 
which  represented  an  airplane  at  that 
moment  aloft  being  tracked  by  our  sys- 
tem in  the  FAA. 

You  could  point  to  any  one  of  these 
dots  on  that  giant  screen  with  a  com- 
puter and  you  could  find  out  instantly 
what  airplane  that  was,  what  its  call 
signal  was,  what  kind  of  plane  it  was, 
what  direction  it  was  heading,  how  fast 
it  was  going,  what  altitude  it  was — 
every  single  plane  on  that  screen. 

Then  they  had  men  and  women  up 
and  down  the  row — and  many  of  you 
have  seen  this  in  a  control  tower — in 
the  dark  room  with  the  flow  of  incom- 
ing traffic  and  the  flow  of  outgoing 
traffic  dealing  with  that.  Then  you  had 
the  folks  up  on  top  who  were  dealing 
with  the  visual  aspects  of  landings  and 
takeoffs  and  people  on  the  ground.  I 
will  tell  you.  I  watched  these  people  for 
some  while.  I  was  enormously  im- 
pressed. These  are  skilled,  trained, 
ipugh  professionals  who  know  what 
they  are  doing.  I  came  away  from  that 
not  thinking  that  this  is  a  system  with 
,a-lot  of  worry  about  it;  I  came  away 
enormously  impressed  by  the  men  and 
women  who  were  running  that  system 
at  the  Minneapolis-Saint  Paul  Airport. 
I  do  not  know  about  all  Senators,  but  I 
know  what  I  saw  that  day  enormously 
impressed  me.  These  are  very  capable 
people. 

Can  the  system  be  improved?  Yeah, 
probably. 

Mr.  MCCAIN.  Would  the  Senator 
yield  just  for  one  additional  conunent  I 
would  like  to  make? 

Mr.  DORGAN.  Certainly. 

Mr.  McCAIN.  Now  that  the  managers' 
amendment  has  been  accepted,  we  con- 
tinue to  seek  any  additional  amend- 
ments that  our  colleagues  may  have. 
The  Senator  from  Rhode  Island  has, 
after  the  Senator  from  North  Dakota  is 


finished  with  his  remarks,  an  amend- 
ment. We  will  be  awaiting  or  anticipat- 
ing any  additional  amendments,  again, 
reminding  my  colleagues  that  we  will 
be  seeking  a  unanimous  consent  agree- 
ment tonight  to  close  out  further 
aunendments  so  that  we  will  be  able  to 
have  votes  on  pending  amendments  and 
final  passage  at  11  o'clock  tomorrow, 
which  is  the  direction  of  the  leaders  on 
both  sides. 

Mr.  President,  I  yield  the  floor  back 
to  the  Senator  from  North  Dakota. 

Mr.  DORGAN.  I  will  finish  in  1 
minute. 

Let  me  say  this.  The  men  and  women 
in  that  tower  in  Minneapolis  and  Saint 
Paul  who  tonight  are  working  that  air 
traffic  control  system,  and  doing  it 
with  great  skill,  deserve  a  Congress 
that  does  right  by  them.  That  means 
reconnecting  the  revenue  source  that  is 
going  to  fund  the  FAA  functions  in  this 
country. 

Senator  McCain  invited  that  maybe 
some  of  us  ought  to  decide  this  Con- 
gress ought  not  adjourn  until  it  re- 
solves that  issue.  Well,  sign  me  up, 
count  me  in.  Count  me  in  for  maximum 
trouble  and  minimum  time.  I  want  to 
find  ajiy  way  possible  to  deny  us  from 
going  home  and  not  doing  right  by  the 
people  who  are  running  that  FAA  sys- 
tem who  are  in  those  control  towers  to- 
night. 

We  have  an  obligation.  We  have  a  job 
to  do.  All  of  us  understand  what  it  is. 
We  ought  to  do  it.  The  American  peo- 
ple ought  to  expect  that  we  do  it.  I  am 
pleased  with  the  support  by  the  Sen- 
ator from  Arizona  and  the  support 
from  the  Senator  from  Kentucky  on 
these  issues.  I  hope  in  the  coming  cou- 
ple of  days  the  three  of  us.  conspiring 
in  a  thoughtful  and  interesting  way. 
can  find  a  way  to  solve  this  problem. 
Mr.  President,  I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President.  I  rise  in 
support  of  the  managers"  amendment, 
and  to  express  my  appreciation  to  the 
chairman  of  the  Conmierce  Committee, 
Senator  Pressler,  for  working  with 
me  to  ensure  that  this  bill  addresses  an 
important  issue  facing  the  Federal 
Aviation  Administration  [FAA] — the 
issue  of  safety. 

My  language  in  the  managers' 
amendment  responds  to  the  request 
made  by  the  Secretary  of  Transpor- 
tation on  June  18,  when  he  called  on 
Congress  to:  "*  *  *  change  the  FAA 
charter  to  give  it  a  single  primary  mis- 
sion: safety  and  only  safety." 

In  light  of  the  many  safety  concerns 
that  have  become  public  a^  a  result  of 
the  tragic  crash  of  "ValuJet  flight  592 
and  TWA  flight  800,  it  is  important  to 
restate  the  commitment  of  Congress 
and  the  FAA  to  ensuring  the  safety  of 
air  travel  in  this  country.  By  address- 
ing the  issue  of  the  dual  and  dueling 
missions  of  safety  and  air  carrier  pro- 
motion, as  one  reporter  so  accurately 
put  it.  there  will  be  no  room  for  doubt 
in  the  minds  of  the  traveling  public — or 


the  FAA— that  safety  is  its  job— first, 
last  and  always. 

The  underlying  bill  includes  the 
Wyden-Ford  amendment,  which  I  sup- 
ported in  committee,  that  took  an  im- 
portant step  in  the  direction  requested 
by  the  Secretary.  That  amendment 
added  the  word  "safety"  to  the  statute 
outlining  the  FAA's  mission  on  air 
commerce  promotion,  and  I  agree  that 
it  is  important  to  reemphasize  safety 
in  this  area.  This  still  leaves  us  with  a 
dual  mandate,  however. 

The  Snowe  language  requires  the 
Management  Advisory  Council  [MAC], 
created  under  the  bill  to  provide  over- 
sight for  management  and  policy  mat- 
ters to  the  FAA  Administrator,  and  to 
review  the  overall  condition  of  avia- 
tion safety  and  the  extent  to  which  the 
dual  mission  of  the  FAA  undermines 
the  safety  mission.  The  MAC  has  180 
days  to  report  back  to  Congress,  in 
conjunction  with  the  FAA,  with  its 
recommendations  for  necessary^ 
changes  in  the  mission. 

I  would  have  preferred  to  simply 
eliminate  the  mandate,  as  I  did  in  the 
Snowe-Pressler  freestanding  bill  on 
this  issue,  S.  1960.  But  I  understand  the 
concern  that  development  and  safety 
issues  are  closely  linked  in  some  cases, 
and  a  review  is  necessary  in  order  to 
determine  the  most  appropriate  dis- 
tribution of  functions  between  the  FAA 
and  other  agencies  within  the  Depart- 
ment of  Transportation.  I  believe  that 
this  language  provides  for  a  process 
that  will  allow  Congress  to  put  to  rest 
concerns  that  the  FAA  is  not  focused 
on  safety. 

We  cannot  expect  the  FAA  to  regain 
the  trust  of  the  traveling  public  while 
it  maintains  its  dual  mission  of  both 
ensuring  their  safety  while  at  the  same 
time  continuing  to  promote  the  growth 
of  the  carriers.  The  current  mission  of 
the  FAA  places  it  in  the  untenable  po- 
sition of  being  both  the  chief  enforcer 
and  the  best  friend  of  the  airlines— no 
one  should  be  asked  to  perform  both 
roles,  and  no  one  can  be  expected  to  do 
both  well. 

The  dual  mandate  places  the  FAA  in 
the  position  of  conflict  between  the 
American  consumer  and  the  airlines.  It 
hais  raised  questions  about  the  FAA's 
actions  with  regard  to  moving  forward 
in  a  timely  fashion  on  the  safety  rec- 
ommendations made  by  the  National 
Transportation  Safety  Board;  and  most 
importantly,  it  has  raised  questions 
about  whose  side  the  FAA  is  really  on. 

As  James  Burnett,  Jr.,  former  Chair- 
man of  the  National  Transportation 
Safety  Board,  said  "It's  as  if  the  FAA 
acts  to  protect  the  airline  rather  than 
the  consumer  until  they  just  can't 
maintain  that  position  any  longer." 

I  believe  that  a  review  of  FAA  func- 
tions by  the  MAC,  as  required  under 
my  language,  and  subsequent  action  by 
Congress  on  the  MAC'S  specific  rec- 
ommendations for  changes  necessary 
to  ensure  that  safety  remains  the  focal 
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point  of  the  FAA's  mission,  will  enable 
us  to  reassure  the  American  public 
that  the  FAA  is  looking  out  for  their 
safety  at  all  times. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  that  included  in  the  amend- 
ment offered  by  the  managers  is  a  pro- 
vision regarding  discretionary  Airport 
Improvement  Program  [AIP]  grants  to 
reliever  airports.  This  language  would 
clarify  one  of  the  factors  that  the  Fed- 
eral Aviation  Administration  [FAA] 
considers  in  determining  grants  from 
the  discretionary  fxmd. 

The  AIP  provides  grants  to  airports 
which  help  insure  the  safety  of  air 
travel  in  this  Country.  Seventy-five 
percent  of  the  money  distributed  annu- 
ally from  the  AIP  is  allocated  to  pri- 
mary and  reliever  airports  from  the 
discretionary  grant  fund.  In  determin- 
ing whether  to  make  a  grant  to  im- 
prove an  airport,  the  Secretary  of 
Transportation  considers  three  cri- 
teria: First,  the  capacity  of  the  na- 
tional air  transportation  system;  sec- 
ond, the  costs  and  benefits  of  a  project: 
and  third,  the  financial  commitment  to 
be  made  from  sources  other  than  the 
Federal  Government. 

Mr.  President,  language  included  in 
the  amendment  offered  by  the  man- 
agers clarifies  the  second  criteria,  the 
costs-benefit  analysis.  Currently,  the 
FAA  does  not  consider  the  cost  savings 
to  the  primary  airport  in  its  analysis 
of  improvements  to  the  reliever  airport 
even  though  they  might  be  cheaper 
than  expenditures  to  upgrade  the  pri- 
mary airport.  In  other  words,  a  small 
investment  could  be  made  to  upgrade 
capacity  at  a  reliever  airport  that 
would  result  in  very  large  cost  savings 
at  the  primary  airport.  However,  this 
does  not  qualify  as  a  positive  cost-to- 
benefit  comparison  under  the  FAA  in- 
terpretation. 

Mr.  President,  the  Rock  Hill-York 
County  Airport,  a  small  facility  that 
serves  the  north  central  part  of  South 
Carolina,  is  experiencing  difficulties 
with  their  grant  application  due  to  this 
interpretation.  The  Rock  Hill  Airport 
is  a  designated  reliever  airport  to  the 
growing  Charlotte/T>ouglas  Inter- 
jiational  Airport.  In  1991,  the  FAA  pub- 
lished a  Capacity  Enhancement  Plan 
for  the  Charlotte  Airport  that  rec- 
ommended upgrading  the  capabilities 
at  the  reliever  airports  serving  Char- 
lotte. It  was  estimated  that  if  the  Rock 
Hill  Airport  were  equipped  to  handle 
general  and  corporate  aviation  during 
bad  weather,  the  Charlotte  Airport 
would  save  $5.6  million  per  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  from  Mr.  T. 
J.  Orr,  Aviation  Director  of  the  Char- 
lotte Airport,  that  outlines  this  situa- 
tion be  inserted  in  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 


Mr.  THURMOND.  Pursuamt  to  this 
report,  the  Rock  Hill-York  County  Air- 
port applied  to  the  FAA  for  a  $350,000 
airport  improvement  grant  to  install 
an  instrument  landing  system  [ILS]. 
However,  the  FAA  will  not  consider  the 
cost  savings  to  Charlotte  in  the  appli- 
cation submitted  by  Rock  Hill.  Fur- 
ther, they  base  their  decision  solely  on 
the  number  of  flight  operations  cur- 
rently at  Rock  Hill. 

Mr.  President,  this  puts  Rock  Hill  in 
dilemma.  They  cannot  demonstrate  the 
required  number  of  operations  to  sat- 
isfy the  FAA  because  they  do  not  have 
an  ILS  and  they  cannot  get  the  re- 
quired number  of  operations  without 
the  ILS.  While  I  believe  the  FAA  is 
wrong,  it  appears  that  legislation  is 
needed  to  correct  this  problem.  I  thank 
the  managers  for  including  language  in 
their  amendment  that  will  force  the 
FAA  to  examine  this  situation. 
ExHiBrr  1 

CHARLOTTEXKJUGLAS 

International  Airport, 
Charlotte.  NC.  October  10, 1995. 
Ms.  Carolyn  Blum, 

Regional  Administrator.  Federal  Aviation  Ad- 
ministration, Southern  Region,  College 
Park.  GA. 

Dear  Ms.  Blum:  The  Federal  Aviation  Ad- 
ministration, airport  operators,  and  the 
users  of  the  national  air  transportation  sys- 
tem a  few  years  ago  Initiated  Airport  Capac- 
ity Design  Teams  to  Identify,  develop  and 
evaluate  means  of  reducing  delays  at  high 
activity  airports,  such  as  Charlotte.  Ancil- 
lary benefits  based  upon  implementation  of  a 
number  of  these  recommendations  have  re- 
sulted In  Increased  air  traffic  control  system 
safety  and  efficiency. 

In  April  of  1991.  the  Charlotte  Douglas 
International  Airport  Capacity  Enhance- 
ment Plan,  completed  by  the  Charlotte  Ca- 
pacity Design  Team,  was  published  by  the 
Federal  Aviation  Administration.  This  plan 
was  the  result  of  a  two  year  collaborative  ef- 
fort by  a  design  team  which  Included  rep- 
resentatives from:  the  FAA  System  Capacity 
and  Requirements  Office;  the  FAA  Technical 
Center.  Aviation  Capacity  Branch:  the  FAA 
Southern  Region  Air  Traffic  Division,  Air- 
way Facilities  Division,  Airport  District  Of- 
fice, and  the  Charlotte  Tower:  USAir,  Air 
Transport  Association;  Aircraft  Owners  and 
Pilots  AssociaUon;  and  the  City  of  Char- 
lotte's Aviation  Department. 

One  of  the  key  recommendations  of  this 
plan  was  the  upgrade  of  capabilities  and 
services  offered  by  the  reliever  airports  serv- 
ing the  Charlotte  area.  In  fact,  an  estimated 
savings  of  $5.6  million  per  year  in  1991  dollars 
was  forecast  as  a  result  of  reducing  demand 
at  the  Charlotte  Douglas  International  Air- 
port generated  by  general  aviation,  business 
and  corporate  aviation  demand.  Much  of  this 
demand  at  the  Charlotte.Douglas  Inter- 
national Airport  occurs  during  critical  peri- 
ods of  instrument  meteorological  conditions 
when  reliever  airports  are  simply  not 
equipped  to  serve  aircraft  in  these  weather 
conditions.  The  resultant  involuntary  move- 
ment of  general  aviation,  business  and  cor- 
porate aircraft  from  a  reliever  airport  to  a 
major  commercial  service  airport  hub  could 
not  come  at  a  worse  time  or  under  worse 
conditions. 

In  recognition  of  these  critical  capacity, 
efficiency  and  safety  Issues,  the  Rock  Hill- 
York  County  Airport,  an  FAA  designated  re- 


liever airport  to  the  Charlotte/Douglas  Inter- 
national Airport,  has  applied  to  the  FAA 
Southern  Region  for  approval  and  funding  of 
an  AIP  project  to  upgrade  its  Runway  02  Lo- 
calizer to  a  full  Runway  02  ILS  by  the  addi- 
tion of  a  glldeslope  and  related  improve- 
ments. The  benefits  of  lowering  the  approach 
minima  to  Rock  Hill  Airport,  as  a  result  of 
these  improvements,  will  accrue  a  substan- 
tial benefit  to  the  CharlotteiDouglas  Inter- 
national Airpwrt  as  promised  in  the  Char- 
lotteDouglas  International  Airport  Capacity 
Enhancement  Plan. 

Because  of  Rock  Hill's  willingness  to  fund 
a  major  portion  of  this  projects  capital,  de- 
sign and  maintenance  costs  from  non-FAA 
funding  sources,  it  appears  this  is  a  project 
of  excellent  value  if  the  FAA  considers  its 
overall  infrastructure  benefits.  1  strongly  en- 
dorse this  Initiative  by  Rock  Hill  and  would 
appreciate  your  help  in  assisting  Rock  Hill 
in  obtaining  the  necessary  project  approval 
and  funding  on  a  priority  basis. 

Thank  you  for  your  kind  consideration  of 
this  matter. 

Best  personal  regards. 

T.J.  Orr, 
Aviation  Director. 

Mr.  CHAFEE  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

A-MENDMENT  NO.  5361 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE].  for  himself  and  Mr.  Baucus,  pro- 
poses an  amendment  numbered  5361. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78.  line  12,  strike  "and  aircraft  en- 
gine emissions,". 

On  page  78,  line  19  through  24,  strike  all  of 
paragraph  (C)  and  Insert  the  following: 

(C)  The  Administrator,  as  the  Adminis- 
trator deems  appropriate,  shall  provide  for 
the  participation  of  a  representative  of  the 
Environmental  Protection  Agency  on  such 
advisory  committees  or  associated  working 
groups  that  advise  the  Administrator  on 
matters  related  to  the  environmental  effects 
of  aircraft  and  aircraft  engines. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self and  Senator  Baucus.  Mr.  Presi- 
dent, what  does  this  amendment  do? 
This  amendment  would  remove  a  provi- 
sion in  the  bill  which  gives  the  Federal 
Aviation  Administration,  which  some- 
times is  referred  to  as  the  FAA,  re- 
moves the  authority  given  to  the  FAA 
under  this  legislation  to  regulate  air 
pollution  emissions  from  aircraft  en- 
gines. 

This  new  authority — this  is  not  au- 
thority that  they  currently  have;  this 
is  brand  new  authority  to  the  FAA.  It 
would  duplicate  authority  which  is  al- 
ready assigned  to  the  Environmental 
Protection  Agency  under  the  Clean  Air 
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Act.  Tlie  amendment  that  Senator 
Baucus  has  joined  me  on  would  encour- 
age greater  cooperation  between  EPA 
and  FAA  in  this  area,  but  it  would  pre- 
clude the  confusion  and  waste  that 
would  result  from  two  Federal  agencies 
charged  to  do  the  same  job.  That  is 
what  this  legislation  does;  it  sets  up 
one  more  agency  to  do  exactly  the 
same  thing  that  the  EPA  does  now. 

Mr.  President,  we  object  to  giving 
the  FAA  this  authority  for  three  rea- 
sons. First,  there  is  no  need  to  dupli- 
cate the  authority  that  the  EPA  al- 
ready has.  There  is  no  evidence.  Mr. 
President— no  evidence — that  EPA  has 
abused  this  authority  or  that  it  has 
overregulated  aircraft  engines.  The 
last  time  EPA  issued  regulations  for 
aircraft  engines  was  in  1982.  Mr.  Presi- 
dent, that  was  14  years  ago.  So  that  is 
hardly  a  case  of  overregulation. 

As  a  practical  matter.  Mr.  President, 
the  way  this  system  works  is  that  the 
world's  three  major  aircraft  engine 
manufacturers — there  are  three  in  the 
world,  Pratt  &  WTiitney,  General  Elec- 
tric, and  Rolls  Royce — comply  with 
emissions  standards  that  are  set  by  an 
international  body,  sometimes  referred 
to  as  ICAO.  That  international  body's 
regulations  cover  more  pollutants  and 
are  more  stringent  than  EPA  regula- 
tions. 

So.  Mr.  President,  to  instruct  two 
separate  Federal  agencies  to  issue  reg- 
ulations on  the  same  subject  is  to  set 
the  stage  for  confusion  and  conflict  and 
wasted  resources,  both  public  and  pri- 
vate. 

Second,  the  FAA  is  in  no  position  to 
regiilate  aircraft  engine  emissions  as 
provided  in  this  legislation.  The  FAA 
does  not  have  the  expertise  to  know 
which  air  pollutants  adversely  affect 
human  health  or  the  environment.  The 
FAA  does  not  know  how  emissions 
from  aircraft  engines  fit  into  the  big- 
ger picture  on  air  quality  problems. 

In  fact,  Mr.  President,  the  Commerce 
Committee  has  received  a  letter,  dated 
just  5  days  ago,  from  Secretary  Peiia  of 
^e  Department  of  Transportation  ask- 
ing that  this  provision,  the  provision  I 
am  referring  to.  giving  the  same  pow- 
ders that  the  EPA  has,  giving  those  to 
the  FAA  in  this  bill— Secretary  Pena 
has  written  asking  that  this  provision 
be  removed  from  the  bill  because  the 
FAA  does  not  have  that  expertise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Secretary 
Pena  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
oBjection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHAFEE.  Mr.  President,  I  will 
read  a  portion  of  this  letter  addressed 
to  the  Honorable  Larry  Pressler, 
chairman  of  the  Committee  on  Com- 
merce, dated  September  12,  1996.  Page  2 
reads: 

In  consideration  of  the  very  sigTiificant 
budget  constraints  faced  by  the  FAA.  I  urge 


the  deletion  of  the  new  responsibilities  that 
section  631(aXl)  of  S.  1994  entitled,  --Aircraft 
Engine  Standards"  would  impose  on  the 
agency.  If  adopted,  this  section  would  vest 
responsibility  to  set  aircraft  engine  emission 
standards  with  the  FAA.  Such  responsibility 
would  not  only  duplicate  the  responsibility 
and  authority  already  vested  with  the  Envi- 
ronmental Protection  Agency  [EPA]  under 
the  Clean  Air  Act,  but  would  also  require  the 
expenditure  of  substantial  resources  to  de- 
velop a  level  of  expertise  requisite  to  envi- 
ronmental rulemaking  that  already  exists  at 
EPA. 

What  is  the  third  reason  that  this 
provision  should  be  stricken?  If  the 
provision  in  the  bill  has  the  effect  of 
forestalling  any  EPA  regulation  of  air- 
craft engines — which  probably  is  the  ef- 
fort here,  to  get  EPA  out  of  this— the 
result  will  not  be  less  regxdation  or  less 
costly  regulation.  It  will  merely  mean, 
and  this  is  important,  more  regulation 
for  other  sources  like  small  businesses 
and  automobile  owners  and  manufac- 
turing facilities. 

Airplanes  emit  hydrocarbons  and  ox- 
ides of  nitrogen  into  the  atmosphere 
where  they  combine  with  the  air  pol- 
lutants admitted  by  thousands  of  other 
sources  to  form  what  is  known  as 
smog.  The  way  the  Clean  Air  Act 
works.  States  must  adopt  regulations 
reducing  pollution  from  targeted 
sources  until  a  safety  level  for  smog 
pollution  is  attained.  In  other  words, 
the  States  have  this  responsibility.  If 
aircraft  engines,  the  airlines,  and  air 
transport  companies  are  not  required 
to  reduce  their  pollution,  then  some- 
body else  has  to  do  it.  It  might  be  the 
dry  cleaner,  it  might  be  a  small  manu- 
facturing company,  it  niight  be  a  bak- 
er>-.  Somebody  has  to  reduce  its,  his,  or 
her,  emissions,  and  will  probably  have 
to  do  more  and  do  it  at  a  higher  cost 
than  if  an  overall  look  could  be  taken 
and  seen  where  it  can  be  done  most 
economically.  That  might  in  certain 
instances  pertain  to  aircraft  engines. 

This  provision  does  not  reduce  regu- 
lation. It  just  shifts  the  burden  to 
somebody  else,  somebody  else  who  is 
not  represented  by  a  high-powered  lob- 
byist that  can  send  letters  saying, 
"Take  EPA  out  of  this." 

Mr.  President,  for  these  reasons.  Sen- 
ator Baucus  and  I  are  offering  this 
amendment  to  remove  the  provisions 
creating  duplicative  regulatory  author- 
ity and  encouraging  more  cooperation. 
What  our  amendment  does  is  say.  yes. 
there  should  be  more  cooperation  be- 
tween the  FAA  and  EPA.  The  EPA 
should  consult  with  FAA  on  these  mat- 
ters. 

Now,  Mr.  President,  let  me  just  say 
the  following:  I  am  deeply  disturbed  by 
the  trend  that  is  taking  place  in  con- 
nection with  what  I  believe  to  be  ill-ad- 
vised efforts  to  cut  back  on  environ- 
mental regulation.  Here  is  one  industry 
attempting  to  be  exempted,  then  an- 
other, then  another.  We  have  a  bill 
over  in  the  House  of  Representatives 
dealing  with  immigration.  What  does  it 


say?  You  can  build  a  fence  to  keep  out 
inunigrants  and  you  do  not  have  to  pay 
any  attention  to  the  Endangered  Spe- 
cies Act.  But  that  is  not  enough.  They 
then  go  on  to  say  pay  no  attention  to 
the  Endangered  Species  Act  and,  in- 
deed, pay  no  attention  to  what  is 
known  as  the  National  Environmental 
Policy  Act.  In  other  words,  forgo  all 
environmental  regulations  while  you 
axe  building  this  fence.  Build  this  fence 
in  California  between  Mexico  and  the 
United  States— oh,  no,  to  build  any 
fence  anjrwhere  in  the  United  States, 
dealing  with  immigration,  pay  no  at- 
tention to  the  National  Environmental 
Policy  Act. 

Mr.  President,  this  Nation  was 
blessed  in  the  early  1970s  by  a  series  of 
great  Senators,  and  we  know  who  they 
are.  They  are  Ed  Muskie.  Jennings 
Randolph,  Howard  Baker,  Bob  Stafford, 
who  in  a  bipartisan  fashion  brought 
forward  in  this  Nation  tremendous  en- 
vironmental protection  laws,  and 
whether  you  are  talking  the  Clean  Air 
Act  or  the  Clean  Water  Act,  the  Endan- 
gered Species  Act,  the  creation  of  the 
Environmental  Protection  Agency  or 
the  National  Environmental  Protec- 
tion Act,  whatever  it  is,  those  were  the 
bills  that  were  brought  forward.  They 
were  brought  forward  because  there 
was  a  need  for  them. 

When  the  Cuyahoga  River  in  Cleve- 
land caught  fire,  it  caught  the  atten- 
tion of  the  people  in  the  United 
States — something  is  wrong  with  the 
waters  of  this  Nation.  So  we  embarked 
on  a  S60  billion  program  over  the 
course  of  the  years  to  clean  up  dis- 
charges from  municipalities,  and  the 
industries,  likewise,  complied,  because 
we  had  regulations.  Now  we  have  clean 
waters.  At  that  time,  one-third  of  the 
waters  of  the  United  States"  lakes,  riv- 
ers and  streams  were  fishable  and 
swimmable.  Now  two-thirds  of  the 
lakes,  rivers  and  streams  in  the  United 
States  of  America  are  fishable  and 
swimmable,  and  every  year  that  per- 
centage increases.  So  we  have  been 
blessed  by  these  laws. 

I,  Mr.  President,  find  it  discouraging 
and  disappointing  that  constantly 
there  is  an  effort  to  nibble  away  at 
those  statutes.  Here  in  this  one.  to  re- 
move the  aircraft  engine  and  the  Air 
Transport  Association's  aircraft  from 
the  restrictions  that  have  been  applied, 
wisely,  by  the  EPA  over  many  years, 
and  give  it  to  another  agency  where 
they  think  they  will  find  a  much  more 
sympathetic  home. 

Therefore,  Mr.  President,  I  hope  we 
do  not  turn  our  backs  on  those  mag- 
nificent achievements  that  were  made 
in  the  early  1970's  and  continued  since 
then,  whether  it  is  the  control  of  toxic 
waste  and  the  manner  in  which  we  dis- 
pose of  them,  whether  it  is  what  we  did 
in  the  Clean  Air  Act  in  1991,  all  of  these 
statutes  have  been  for  better  health 
and  a  better  America.  I,  Mr.  President, 
just  hope  we  will  not  nip,  nip,  nip  away 
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at  cutting  back  on  these  statutes  that 
have  meant  so  much  to  our  Nation  and 
the  health  of  our  people. 

ExHiBrrl 

The  secretary  of  Transportation, 

Washington.  DC.  September  12, 1996. 
Hon.  Larry  Pressler. 

Chairman,  Committee  on  Commerce,  Science  and 
Technology,  U.S.  Senate,  Washington.  DC. 
DEAR  Mr.  Chairman:  I  have  appreciated 
your  past  support  for  the  important  work 
that  the  Federal  Aviation  Administration 
(FAA)  does  to  provide  the  American  travel- 
ing public  with  safe  and  efficient  air  travel. 
I  know  you  agree  that  a  strong,  effective 
FAA  is  absolutely  essential  for  aviation  safe- 
ty In  this  country.  The  safety  and  security  of 
our  air  transportation  system  have  always 
enjoyed  bipartisan  support  in  Congress. 

It  is  because  of  this  shared  vision  that  I 
urge  you  to  enact — before  Congress  ad- 
journs— the  comprehensive  FAA  reform  and 
reauthorization  legislation  contained  in  S. 
1994.  Without  the  timely  enactment  of  this 
legislation,  it  will  be  considerably  more  dif- 
ficult for  the  FAA  to  meet  the  safety  de- 
mands of  the  traveling  public. 

This  legislation  will  reauthorize  funding 
for  critical  FAA  safety,  security,  air  traffic 
modernization,  and  reseairch  programs.  It 
will  also  reauthorize  the  airport  develop- 
ment grant  program.  In  the  absence  of  an  ex- 
tension of  the  airport  grant  program,  FAA's 
ability  to  fund  many  important  airport 
projects  involving  capacity,  safety,  and  secu- 
rity will  end  October  1. 

S.  1994  also  contains  critical  provisions  to 
help  ensure  a  better  way  to  finance  the  FAA. 
These  provisions  will  help  to  ensure  FAA  has 
adequate  resources  In  the  future,  but  are 
also  designed  to  provide  appropriate  Incen- 
tives to  users  of  the  air  traffic  control  sys- 
tem and  ensure  that  the  air  traffic  control 
system  is  used  in  the  most  cost-effective 
manner.  A  bill  that  does  not  contain  the 
foundation  for  meaningful  financial  reform 
for  the  agency  will  undermine  the  FAA's 
ability  to  meet  the  safety  and  security  needs 
of  the  traveling  public,  and  lessen  public 
confidence  in  our  air  transportation  system. 
Congress  has  already  taken  critical  steps 
in  the  past  year  to  provide  FAA  with  needed 
acquisitions  and  personnel  reform.  It  is  im- 
perative that  Congress  stay  the  course  on 
these  reforms  and  not  tie  FAA  up  once  again 
with  unnecessary  red  tape  that  will  impact 
the  efficiency  of  the  air  traffic  control  sys- 
tem and  delay  air  traffic  modernization  ef- 
forts. The  most  significant  step  is  to  pass 
-meaningful  financial  reform  since  these  re- 
forms will  be  limited  without  sufficient  re- 
sources and  budget  flexibility  for  the  agency. 
The  lapse  of  the  Airport  and  Airway  Trust 
'Fund  taxes  this  year  underscores  the  need  to 
find  a  long-term,  new  funding  solution  for 
the  FAA. 

In  consideration  of  the  very  significant 
budget  constraints  faced  by  the  FAA.  I  urge 
the  deletion  of  the  new  responsibilities  that 
section  631(a)(1)  of  S.  1994,  entitled  --Aircraft 
Engine  Standards,"  would  impose  on  the 
agency.  If  adopted,  this  section  would  vest 
responsibility  to  set  aircraft  engine  emission 
standards  with  the  FAA.  Such  responsibility 
would  not  only  duplicate  the  responsibility 
and  authority  already  vested  with  the  Envi- 
ronmental Protection  Agency  (EPA)  under 
the  Clean  Air  Act,  but  would  also  require  the 
expenditure  of  substantial  resources  to  de- 
velop the  level  of  expertise  requisite  to  envi- 
ronmental rulemaking  that  already  exists  at 
EPA.  It  is  our  understanding  that  the  Senate 
will  exempt  military  aircraft  from  the  over- 
flight user  fee  proposed  in  section  673,  and  we 
do  not  object  to  that  change. 


I  urge  you  to  move  the  legislation  to  the 
floor  and  through  conference  expeditiously 
so  that  we  can  assure  that  FAA  has  the  tools 
and  resources  necessary  to  meet  its  vital  re- 
sponsibilities to  the  American  public.  We 
look  forward  to  working  with  you  on  this 
important  effort,  and  thank  you  for  your 
continued  support  of  aviation  safety  and  se- 
curity programs. 
Sincerely, 

FEDERico  Pena. 

Mr.  CHAFEE.  It  is  my  understanding, 
Mr.  President,  that  there  will  be  set 
aside  tomorrow  before  we  vote,  15  min- 
utes, of  which  Senator  Baucus  would 
have  10  minutes  and  I  would  have  5 
minutes. 

Mr.  FORD.  If  it  is  all  right  with  the 
Senator,  I  think  I  have  it  cleared  with 
my  colleague.  I  ask  unanimous  consent 
this  amendment  by  the  Senator  from 
Rhode  Island,  Mr.  Chafee,  be  set  aside 
until  tomorrow,  and  that  before  the 
amendment  is  voted  upon,  there  be  15 
minutes  of  debate,  5  minutes  for  the 
Senator  from  Rhode  Island  and  10  min- 
utes for  Senator  Baucus  of  Montana. 

Mr.  CHAFEE.  Mr.  President,  that  is 
fine. 

The  PRESIDING  OFFICER.  Do  I  un- 
derstand the  Senator's  request  that  all 
the  time  reserved  would  be  for  the  pro- 
ponents of  the  amendment? 

Mr.  CHAFEE.  I  am  agreeable. 

Mr.  FORD.  ^Tiat  I  am  trjnng  to  do  is 
give  them  15  minutes.  That  does  not 
preclude  me  or  anybody  else  from  tak- 
ing time  because  they  get  a  minimum 
of  15  minutes  tomorrow. 

If  I  want  to  oppose  the  amendment  I 
will  oppose  it  and  take  30. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Whatever  time  we  get, 
perhaps  it  would  be  best  if  it  were 
evenly  divided. 

Mr.  FORD.  Mr.  President,  I  withdraw 
my  request. 

Mr.  CHAFEE.  I  make  the  request,  if 
I  could.  I  think  it  is  fair  that  the  oppo- 
nents get  some  time.  I  am  not  trying 
to  cut  anybody  out  of  time. 

Mr.  FORD.  Mr.  President,  we  will 
just  set  this  amendment  aside  and  take 
our  best  hope  tomorrow  and  go. 

Mr.  CHAFEE.  And  reach  a  time 
agreement  tomorrow? 

Mr.  FORD.  That  would  be  fine.  I  do 
not  know  how  much  time  in  opposition 
because  I  have  not  had  much  informa- 
tion tonight  relating  to  the  opposition 
to  your  amendment. 

I  suspect,  since  you  have  offered  the 
amendment  to  take  it  out  of  the  bill, 
that  there  will  be  a  lot  of  work  going 
on  tonight  and  there  will  be  a  few  peo- 
ple who  will  want  to  speak  against 
your  amendment  tomorrow. 

Mr.  CHAFEE.  Could  I  ask  this,  Mr. 
President:  Is  there  a  time  certain  set 
to  vote  tomorrow  on  this  measure? 

Mr.  FORD.  No. 

The  PRESIDING  OFFICER.  There  is 
not.  There  is  no  time  certain  set  for  a 
vote  tomorrow  on  this  measure. 

Mr.  CHAFEE.  It  is  my  understanding 
since  we  have  not  agreed  on  anything 
that  there  is  no  time  agreement. 


Mr.  FORD.  That  is  correct.  The  only 
thing  I  was  attempting  to  do  here — if 
there  are  other  amendments  that  come 
up,  we  will  set  yours  aside.  Once  that 
amendment  is  taken  care  of,  yours  will 
come  back  as  the  pending  business. 
That  is  what  I  am  trying  to  do,  because 
there  will  not  be  a  vote  tonight. 

Mr.  CHAFEE.  That  is  fair  enough.  We 
will  work  it  out  tomorrow. 
Mr.  FORD.  Sure,  we  will. 
Mr.  CHAFEE.  I  am  perfectly  pre- 
pared, and  I  want  to  make  sure  that 
the  opponents  get  whatever  time  they 
want.  Thank  you. 

Mr.  KYL.  Mr.  President,  I  rise  to 
comment  on  the  FAA  authorization 
bill.  Although  I  recognize  the  necessity 
to  authorize  certain  FAA  activities, 
such  as  the  Airport  Improvement  Pro- 
gram [AIP],  I  am  concerned  with  two 
provisions  in  the  bill.  I  appreciate  the 
hard  work  that  the  managers  have  put 
in  on  this  legislation,  and  I  thank  them 
for  the  opportunity  to  speak  on  this 
bill. 

I  support  the  reauthorization  of  FAA 
activities,  believing  that  the  managers 
have  succeeded  in  funding  the  AIP  pro- 
gram at  the  appropriate  level.  It  is  im- 
portant to  many  airports  and  travelers 
around  the  country  that  Congress  fin- 
ish its  work  in  this  area.  For  example, 
in  my  home  State  of  Arizona,  officials 
from  the  airports  in  Phoenix,  Chandler. 
Glendale,  Yuma,  and  Tucson  have  con- 
tacted me  in  support  of  the  AIP  pro- 
gram. The  FAA  has  projected  that  the 
number  of  passengers  in  the  domestic 
aviation  system  will  reach  800  million 
annually.  The  American  Association  of 
Airport  Executives  and  the  Airports 
Council  International-North  America 
recently  completed  a  comprehensive 
study  on  the  capital  needs  of  U.S.  air- 
ports. The  study  concluded  that  the 
Nation's  airjxjrts  have  capital  needs 
around  $10  billion  annually.  So  I  urge 
my  colleagues  to  support  the  author- 
ization of  the  AIP  program. 

While  I  support  parts  of  the  bill,  I 
must  comment  on  two  provisions 
which  I  believe  Congress  must  be  care- 
ful in  implementing.  First,  there  is  a 
provision  that  would  set  up  an  inde- 
pendent task  force  to  study  how  FAA 
activities  may  be  funded  for  many 
years.  I  am  concerned  that  the  task 
force  may  be  used  to  implement  a  user- 
fee  system.  I  ask  that  the  chairman 
and  the  ranking  member  to  work  with 
the  task  force  to  ensure  that  all  areas 
of  aviation  are  heard.  Many  in  my 
State  have  expressed  concern  about 
funding  FAA  activities  with  a  user-fee 
system.  I  believe  it  could  have  a  nega- 
tive effect  on  such  local  airlines  as 
America  West  and  Southwest.  Arizona 
is  also  a  State  with  many  citizens  who 
pilot  their  own  planes,  and  I  am  ad- 
vised such  a  system  could  harm  the 
general  aviation  industry.  I  support 
the  current  ticket-tax  system  and  I  am 
glad  that  Congress  approved  its  tem- 
porary extension  as  part  of  the  small 
business  tax  relief  bill. 
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My  second  concern  is  that  the  parts 
of  the  bill  that  address  aviation  secu- 
rity will  not  adequately  protect  us.  I 
know  that  it  is  easy  to  get  caught  up  in 
the  apprehensions  created  in  the  wake 
of  the  crash  of  TWA  flight  800.  We  all 
want  to  make  aviation  a  safer  means  of 
transportation,  but  we  must  have  the 
proper  priorities.  I  believe  that  any 
changes  to  aviation  security  should 
focus  on  greater  intelligence  gathering. 
If  the  explosion  on  TWA  flight  800  was 
a  bombing,  it  was  a  terrorist  attack 
not  on  a  particular  airline  but  against 
our  whole  country.  We  must  take 
strong  and  concerted  steps  as  a  nation 
to  deal  with  such  heinous  attacks.  A 
strong  intelligence  system  is  the  key 
here.  Recently,  the  Air  Transport  Asso- 
ciation made  several  recommendations 
to  the  \^Tiite  House  Commission  on 
Aviation  Safety,  chaired  by  Vice  Presi- 
dent Gore.  I  would  like  to  make  note 
of  two  of  ATA"s  recommendations. 
First,  the  association  told  the  Gore 
Commission  that  there  must  be  an  in- 
crease in  the  amount  of  funding  avail- 
able to  develop  the  software  necessary 
for  automated  passenger  profiling— 
that  is,  profiling  of  suspects  who  may 
be  traveling  the  airways.  ATA  member 
airlines,  according  to  the  association, 
are  committed  to  the  full  implementa- 
tion of  automated  passenger  profiling 
through  their  reservations  systems. 
Second.  ATA  recommended  that  the 
commission  should  establish  strong. 
new  inter-agency  coordination  require- 
ments to  ensure  the  timely,  accurate, 
and  comprehensive  communication  of 
detailed  intelligence  assessment  infor- 
mation necessarj-  to  permit  the  in- 
formed participation  of  the  aviation  in- 
dustry in  responding  to  identified 
threats.  Mr.  President,  there  will  be 
many  antiterrorist  initiatives  which  I 
believe  will  help  thwart  terrorist  at- 
tacks, such  as  more  advanced  detection 
devices  and  bomb-sniffing  dogs.  How- 
ever, I  believe  that  our  priority  must 
be  to  develop  ways  to  enhance  the 
tracking  of  those  persons  already  iden- 
tified as  a  threat  to  the  general  public. 

I  urge  the  chairman  and  ranking 
member  to  make  note  of  my  concerns, 
.and  I  thank  them  for  the  opportunity 
to  discuss  the  issues. 

-Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  we  are 
nearing  the  witching  hour  of  the  unani- 
mous-consent agreement  on  the 
amendments  that  will  be  considered  to- 
morrow. I  have  proposed  to  my  col- 
league that  even  those  amendments 
that  we  have  included  in  the  managers' 


package  be  listed,  in  case  there  might 
be  some  wording  change  that  might  be 
needed.  If  they  are  not  on  the  list, 
therefore,  it  would  be  difficult,  par- 
liamentary wise,  for  them  to  be  accom- 
modating. I  don't  want  any  of  my  col- 
leagues not  to  have  the  ability  to 
change  a  word  or  something  like  that 
tomorrow.  I  don't  think  we  ought  to 
get  into  a  unanimous-consent  agrree- 
ment  on  changing.  Then  we  get  unani- 
mous-consent agreements  for  addi- 
tional amendments.  Of  course,  I  would 
like  to  get  them  cut  off  tonight  if  at  all 
possible. 

So  we  will  have  at  least  one  more 
amendment  that  will  be  offered.  Then 
we  are  looking  at  around  8:15.  or  some- 
where in  that  neighborhood,  for  a 
unanimous-consent  agreement  on  the 
finite  list  of  amendments  for  S.  1994. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ch.\fee).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UN.\.S"LM0U5-C0NSEXT  .\CREEMEXT 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  first-degree 
amendments  in  order  to  the  pending 
FAA  bill,  that  they  be  subject  to  rel- 
evant second-degree  amendments,  and 
following  the  disposition  of  the  listed 
amendment,  the  bill  be  advanced  to 
third  reading,  and  the  Senate  imme- 
diately proceed  to  Calendar  No.  588,  the 
House  companion  bill,  all  after  the  en- 
acting clause  be  stricken,  and  the  text 
of  the  Senate  bill,  as  amended,  be  in- 
serted, and  H.R.  3539  be  immediately 
advanced  to  third  reading. 

The  list  is  as  follows: 

Pressler,  relevant;  Lott,  relevant; 
McCain,  relevant;  Inhofe,  emergency 
revocation;  Warner,  PFC;  Warner,  rap- 
idly growing  airports;  Santorum,  rel- 
evant; Brown,  bidding;  Brown,  rel- 
evant; Roth,  aviation  trust  fund  spend- 
ing; Roth,  task  force;  Roth,  user  fees; 
Roth,  committee  consultation;  Thur- 
mond, reliever  airport  criteria; 
D'Amato,  relevant;  Gorton,  relevant; 
Burns,  medical  certificates:  Domenici, 
three  relevant  amendments;  Helms, 
airports;  Simpson,  airport  safety;  Jef- 
fords, pension  audits;  NickleaTLott. 
pensions;  Baucus,  FAA  aircraft  emis- 
sions standards,  with  Chafee;  Breaux. 
relevant;  Boxer,  crmse  ships;  Bryan, 
two  relevant  amendments;  Byrd.  one 
relevant  amendment;  Conrad,  two  rel- 
evant amendments;  Deischle,  two  rel- 
evant amendments;  Dorgan,  transpor- 
tation; Exon,  relevant;  Ford,  two  rel- 
evant amendments;  Graham,  relevant; 
Harkin.  slots;  Heflin.  Alabama  Airport: 
Hollings.  relevant;  Inouye.  relevant; 
Kerry,  relevant;  Moseley-Braun,  train 


whistle,  with  Wyden:  Reid,  state-sup- 
ported terrorism;  Simon,  pensions; 
Wyden,  train  whistle,  with  Moseley- 
Braun;  Wyden,  three  relevant  amend- 
ments. 
That  completes  the  list. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  would  like  to  make  a  point  here. 
Many  of  these  amendments  are  in- 
cluded in  the  managers'  amendment  to 
the  bill.  This  is  so  that  there  will  be  no 
problem  tomorrow  with  our  colleagues 
coming  in  and  saying  we  did  not  get 
the  right  language  or  the  right  words, 
they  are  covered  under  this  situation. 
If  the  managers'  amendments  are  all 
right,  we  will  strike  them  off.  I  think 
you  will  find  that  about  two-thirds  of 
these  will  be  gone;  at  least  two-thirds 
of  the  relevants  will  be  gone.  So  when 
you  get  right  down  to  how  many 
amendments  we  will  have  tomorrow,  it 
will  be  very  few. 

I  hope  we  can  expedite  the  passage  of 
this  legislation.  I  wanted  my  col- 
leagues to  be  sure  that  we  are  trying  to 
protect  them,  so  that  they  won't  come 
in  here  tomorrow  and  say  we  have  done 
something  wrong  and  words  were  left 
out. 

I  wanted  to  be  sure  that  everybody 
understood  that.  And  that  is  one  rea- 
son that  the  list  is  so  long  because  we 
have  basically  taken  care  of  most  of 
them. 

So  I  thank  my  friend  for  what  he  is 
attempting  to  do  here.  I  think  it  is  the 
right  thing  to  do. 
Mr.  President.  I  do  not  object. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  McCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  because  I  want  to  support  this  leg- 
islation to  reauthorize  many  of  the 
FAA  programs  and  to  do  what  we  can 
to  improve  our  Nation's  system  of 
aviation  security,  a  subject  I  have  had 
a  longtime  interest  in.  I  did  serve  on 
the  Pan  Am  103  Commission  that  re- 
viewed what  took  place  there  and  was 
one  of  the  authors  of  the  recommenda- 
tions that  were  submitted  in  1990. 

First,  I  commend  my  colleague,  my 
friend  from  Kentucky,  Senator  FOF.D, 
and  my  colleague,  the  Senator  from 
Arizona.  Mr.  McCain,  for  their  work  on 
this  issue.  It  is  not  only  a  critical 
issue,  but  the  timing  certainly  is  criti- 
cal in  terms  of  some  response  that  we 
have  to  have  to  what  has  been  taking 
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place.  Terrorist  threats  to  our  aviation 
system  as  well  as  our  general  living  in 
this  country  certainly  call  for  a  re- 
sponse from  this  body  and  from  our 
colleagrues  across  the  Capitol  to  try  to 
do  something  to  improve  a  system  that 
is  fundamentally  pretty  good.  As  a 
matter  of  fact,  it  is  very  good. 

I  could  not  have  faced,  as  I  have  in 
the  State  of  New  Jersey,  people  who 
lost  loved  ones  on  Pan  Am  103  in  1988 
nor  those  who  lost  family  members, 
friends,  loved  ones  on  TWA  800—1  was 
in  Long  Island  shortly  after  that  plane 
went  down.  I  wjls  out  there  a  couple  of 
weeks  ago  with  the  Secretarj'  of  Trans- 
portation, met  with  the  FBI,  people 
from  the  NTSB,  people  from  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
I  could  not  have  faced  any  of  the  sur- 
viving families  and  said  to  them,  be  as- 
sured; the  system  is  safe.  The  fact  that 
they  lost  a  son,  a  daughter,  a  mother, 
a  father,  a  brother,  a  sister,  a  child  is 
enough  to  say  the  system  is  not  safe 
enough,  that  regardless  of  how  efficient 
the  system  is,  it  is  not  efficient  or  suf- 
ficient as  we  see  it  in  our  family's  grief 
and  our  family's  emptiness. 

And  so,  Mr.  President,  it  is  not  sim- 
ply, although  a  critical  part  of  the 
issue,  aviation  security,  safety  overall, 
a  necessity  to  bring  the  system  up  to 
the  capacity  the  public  currently  de- 
mands. The  projected  figures  of  growth 
in  aviation  travel  are  almost  expo- 
nential in  terms  of  the  size  of  the  base; 
over  500  million  people  a  year  enplane 
to  go  different  places  from  within  the 
States  and  from  the  United  States  to 
other  airports — but  to  make  sure  that 
not  only  can  they  travel  safely  but  effi- 
ciently, with  airplanes  leaving  on  time, 
with  the  investments  in  the  system 
being  made  in  a  timely  and  business- 
like fashion  to  make  certain  that  the 
taxpayers'  money,  the  travelers'  taxes 
or  fees  are  invested  in  a  way  that  re- 
flects serious  interest  in  getting  this 
system  up  to  the  capacity  that  is  pres- 
ently there  and  ultimately  will  be  de- 
manded. 

_.  Mr.  President,  this  legislation  is  es- 
sential to  our  Nation's  aviation  sys- 
tem. Importantly,  the  bill  would  ex- 
tend the  authorization  for  the  Airport 
Improvement  Program,  what  we  affec- 
tionately refer  to  as  the  AIP.  We  will 
make  some  reference  to  that.  Without 
that  authorization,  critical  infrastruc- 
ture funding  for  airports  will  just  not 
be  available.  At  the  same  time,  it  is 
important  to  emphasize  that  this  au- 
thorization is  not  sufficient,  as  I  said 
earlier,  to  keep  up  with  our  Nation's 
aifi)ort  needs. 

In  addition  to  enacting  an  authoriza- 
tion bill,  the  aviation  trust  fund  needs 
to  be  adequately  financed  and  the  ex- 
penditures to  be  replenished,  and  that 
is  going  to  require  either  an  extension 
of  the  existing  ticket  tax,  as  we  heard 
from  our  colleague  from  North  Dakota 
some  moments  ago,  and  we  heard  from 
the  two  managers  of  the  bill,  or  some 


other  financing  mechanism.  Otherwise, 
even  if  the  bill  before  us  is  enacted,  the 
trust  fund  will  run  out  of  money  next 
year. 

To  some  who  may  be  listening,  that 
would  sound  like  an  abstraction — the 
trust  fund  runs  out  of  money.  But  if  it 
does  run  out  of  money,  and  if  we  are 
unable  to  make  the  improvements  that 
are  required,  the  public  can  look  for- 
ward to  further  delays,  to  further  in- 
convenience, and  to  increased  costs 
substantially  for  the  improvements  we 
ultimately  must  make.  We  cannot  let 
that  happen.  I  strongly  urge  my  col- 
leagues, especially  those  who  serve  on 
the  Finance  Committee,  to  act  before 
December  31,  when  the  existing  tax  will 
expire,  to  address  this  problem. 

I  would  like  to  turn  for  a  moment  to 
the  provisions  in  this  legislation  that 
are  of  particular  interest  to  me  and  on 
which  I  have  worked  fairly  extensively, 
and  that  is  aviation  security. 

This  legislation  does  not  represent  a 
comprehensive  aviation  security  plan. 
However,  in  conjunction  with  the  ongo- 
ing efforts  of  the  Gore  Commission  and 
the  Aviation  Security  Advisory  Com- 
mittee, it  will  help  to  tighten  aviation 
security  at  our  airports  and  on  our  air- 
ways. 

When  I  say  it  is  not  a  comprehensive 
aviation  security  plan,  I  do  not  want 
any  misinterpretation  to  occur.  I  do 
not  want  to  suggest  that  my  colleagues 
who  brought  this  bill  to  the  floor  have 
been  less  than  diligent.  They  have 
been.  They  have  surmounted  enormous 
obstacles  to  get  the  bill  to  this  point 
on  this  night.  The  provisions  in  this 
bill  are  needed  to  enhance  the  aviation 
security  system,  but  by  themselves 
they  are  not  sufficient.  They  are  a  sig- 
nificant beginning. 

Two  months  ago  today  for  us  here,  an 
eternity  for  those  who  lost  fajnily 
members  on  TW'A  flight  800.  it  hardly 
seems  that  enough  has  happened  since 
that  airliner  was  destroyed  and  fell 
into  the  waters  just  south  of  the  Long 
Island  seashore.  Still,  at  this  time, 
with  the  most  diligent  effort,  painstak- 
ing work,  having  created  a  record  num- 
ber of  dives  into  the  sea  of  any  Navy 
mission  ever  undertaken — over  2,000 
dives  were  taken  to  trj'  to  pick  up  the 
remnants  of  TU'A  800  off  the  sea  floor— 
we  still  have  no  conclusive  evidence. 

But,  regardless  of  what  the  cause 
was,  we  know  that  we.  have  to  do  some- 
thing to  improve  the  safety  of  the  trav- 
eling public,  even  though,  as  I  said  ear- 
lier, the  system  is  fundamentally  very 
safe.  When  my  children  or  my  grand- 
children, the  members  of  my  family, 
fly,  I  send  them  off  with  full  confidence 
that  the  system  Is  working  well.  And, 
Lord  grant  us,  I  hope  that  always 
proves  to  be  the  case.  But  we  can  al- 
ways make  it  a  notch  safer. 

Unfortunately,  the  definitive  proofs 
may  lie  yet  on  the  ocean  floor.  It  still 
appears  that  terrorism  is  the  likely 
cause  of  the  disaster,  but  we  dare  not 


draw  conclusions  until  the  evidence  is 
clearly  at  hand. 

The  crash  of  TWA  flight  800  reminded 
me  of  a  similar  tragedy  almost  8  years 
ago.  I  have  exceptionally  vivid  memo- 
ries of  the  downing  of  Pan  Am  flight 
103  over  Lockerbie,  Scotland.  After 
that  crash,  I  helped  to  create,  with 
President  Bush's  encouragement  and 
that  of  others  here,  the  Presidents 
Commission  on  Aviation  Security  and 
Terrorism.  I  sponsored  the  Aviation 
Improvement  Act  of  1990,  with  others, 
w^hich  was  enacted  into  law.  There  is 
no  question  that,  as  a  result  of  the 
work  done  at  that  time,  that  security 
was  improved.  But  the  world  has 
changed.  This  latest  tragedy  has  fo- 
cused renewed  national  attention  on 
the  terrorist  threat  to  American  avia- 
tion and  to  the  American  traveler.  It  is 
a  threat  that  will  continue  to  increase 
in  scope  and  sophistication.  No  one 
here  believes  that  we  are  doing  all  we 
can  to  fight  the  ongoing  expanding 
threat  of  terrorism.  It  has  become,  for 
us,  one  of  the  most  difficult  situations 
that  we  as  a  free  society  and  other  free 
democratic  countries  face. 

The  growth  of  terrorism  is  an  enor- 
mous threat  because,  not  only  is  it  the 
work  of  madmen  who,  at  times,  are 
willing  to  give  their  lives  or  to  rec- 
ommend that  their  sons  give  their  lives 
to  be  martyred  in  some  fashion,  but 
the  sophistication  of  the  weapons, 
bombs  in  containers  the  size  of  a  watch 
with  the  impact  of  TNT— it  is  an  enor- 
mous threat  and  it  is  a  threat  that  we 
have  to  work  ever  harder  to  contain. 
No  aviation  security  system  is  fool- 
proof, we  know  that.  But  we  also  know 
that  we  can  do  much  more  to  deter  the 
terrorist  threat. 

T^'A  800.  like  Pan  Am  103,  was  a 
wake-up  call,  and  we  need  to  respond 
as  quickly  as  we  can.  Shortly  after  the 
TWA  crash.  I  introduced  the  Aviation 
Security  Act.  My  bill,  S.  2037,  would 
enhance  security  at  domestic  airports 
by  instituting  a  truly  comprehensive 
security  system.  The  legislation  calls 
for  tightened  security  to  check  bag- 
gage, cargo  and  mail,  and  increase 
screening,  training  and  job  perform- 
ance measures  for  security  personnel 
at  our  airports.  My  bill  also  requires 
that  passenger  profiles  be  undertaken 
on  a  routine  basis  and  that  state-of- 
the-art  explosive  detection  devices  be 
installed  in  those  airports  that  have 
the  greatest  security  risk. 

To  address  the  needs  of  families  of 
victims  and  survivors,  the  bill  estab- 
lishes an  Office  of  Family  Advocate,  an 
office  that  would  be  responsible  for  de- 
veloping standards  for  informing,  sup- 
porting, and  counseling  the  families  of 
victims  of  airline  disasters. 

Finally.  I  suggested  the  increased  se- 
curity measures  be  funded  by  a  fee  of 
not  more  than  S4  per  round  trip  ticket, 
a  figure  that  was  recommended  by 
those  responsible  for  aviation  security 
working  in  the  Department  of  Trans- 
portation. It  was  believed  that,  with 
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that  investment  and  other  sources  of 
revenue,  we  could  do  a  lot  more  to  pre- 
serve the  safety  of  our  airplanes  and  to 
deter  the  threat  of  a  terrorist  attack.  I 
am  pleased  that  many  of  the  ideas  con- 
tained in  my  legislation  have  already 
been  adopted  by  the  administration 
and  are  included  in  recommended  rules 
and  regrulations.  Shortly  after  the  TWA 
crash,  President  Clinton  established 
the  White  House  Commission  on  Avia- 
tion Safety  and  Security.  That  com- 
mission, now  known  as  the  Gore  Com- 
mission, worked  with  the  already-es- 
tablished Aviation  Security  Advisory 
Committee  to  develop  a  plan  to  meet 
the  challenges  posed  by  the  prolifera- 
tion of  terrorist  groups. 

The  Gore  Commission  issued  its  rec- 
ommendations last  week,  and  the 
President  moved  immediately  to  im- 
plement them.  They  are  a  good  first 
step  toward  strengthening  aviation  se- 
curity. The  bill  before  us  includes 
many  of  the  commission's  rec- 
ommendations. I  am  pleased  that  the 
legislation  was  worked  out  in  a  cooper- 
ative, positive,  bipartisan  manner,  and 
that  is  ais  it  should  be  when  it  comes  to 
something  as  important  as  keeping  our 
airlines  and  our  people  safe. 

This  bill  directs  the  FAA  to  begin  de- 
ploying state-of-the-art  explosive  de- 
tection devices,  ensuring  that  the  fly- 
ing public  is  protected  by  the  most 
technologically  advanced  system.  It 
also  requires  that  personnel  who  oper- 
ate security  screeners  be  subjected  to 
background  checks,  as  are  most  other 
airport  security  employees.  It  requires 
that  the  NTSB  and  the  FAA  begin  de- 
veloping a  ■■right  to  know"  program 
which  would  let  consumers  know  about 
the  airlines"  accident  and  safety 
records.  The  bill  also  directs  the  FAA 
to  continue  working  with  the  airlines 
in  developing  programs  identifying 
high-risk  passengers  and  high-risk  des- 
tinations. 

In  addition,  this  legislation  recog- 
nizes that  aviation  security  needs  are 
constantly  evolving.  The  best  laid 
^lans  are  worthless  if  they  are  not  im- 
plemented in  a  timely  fashion  and 
monitored  regularly.  The  bill  requires 
that  each  airport  and  each  air  carrier 
"conduct  vulnerability  assessments  on 
their  own.  or  comprehensive  self-audits 
of  their  entire  security  systems.  These 
assessments  will  enable  both  the  air- 
port and  the  air  carriers  to  know  their 
own  systems  and  their  weaknesses  and 
will  encourage  them  to  make  the  need- 
ed changes  over  time. 

Because  terrorists  look  for  cracks  in 
thE  security  systems,  the  bill  would  re- 
quire the  FAA  to  stay  one  step  ahead 
by  finding  those  breaches  first.  Under 
the  bill,  the  FAA  could  conduct  peri- 
odic, unannounced,  and  sometimes 
anonymous  tests  of  airport  and  air  car- 
riers' security  systems.  This  would 
keep  the  airports  and  air  carriers  on 
their  toes  and  provide  the  oversight 
needed. 


Both  of  these  provisions  were  ad- 
dressed in  the  bill  I  introduced  in  Au- 
gust. Other  provisions  of  the  bill  re- 
quire the  administration  to  issue  re- 
ports to  Congress  on  their  implementa- 
tion of  a  number  of  the  Gore  Commis- 
sion's recommendations.  For  example, 
the  President  ordered  heightened  secu- 
rity measures  for  air  cargo,  and  the 
Gore  Commission  recommended  a  pilot 
program  to  ensure  that  checked  bag- 
gage is  matched  with  passengers  who 
actually  board  the  plane.  We  will  need 
to  know  the  results  of  these  initiatives 
so  Congress  can  evaluate  the  need  to  do 
more. 

One  thing  we  do  know.  The  Nation's 
aviation  system  is  in  need  of  change,  in 
need  of  improvement.  We  have  waited 
too  long  to  implement  the  reforms. 
This  legislation  makes  an  important 
contribution  to  that  effort. 

Mr.  President,  our  work  cannot  stop 
there.  We  need  to  ensure  that  all  prom- 
ised reforms  are  appropriately  imple- 
mented and  in  the  spirit  in  which  they 
were  intended. 

So  I  express  my  appreciation,  once 
again,  to  Senator  Rollings.  Senator 
Ford.  Senator  Pressler.  Senator 
McCain,  and  Senator  Hutchison  for 
their  cooperation  on  this  legislation. 

I  also  thank  the  many  aviation  secu- 
rity advocates,  the  families  of  the  vic- 
tims of  airline  disasters,  airjrarts,  air 
carriers  and  many  others  to  implement 
sound  and  secure  reforms. 

It  is  obvious.  Mr.  President,  this  leg- 
islation will  not  solve  all  of  our  prob- 
lems. However,  eis  I  earlier  mentioned, 
this  is  an  important  step  that  will 
make  our  skies  safer  for  the  public, 
make  a  meaningful  contribution  in  our 
battle  against  terrorism,  and  will  indi- 
cate to  the  public  that  the  U.S.  Gov- 
ernment is  interested  in  what  I  will 
call  their  plight,  their  concerns,  their 
anxiety.  We  have  to  put  those  to  rest, 
and  the  best  way  to  do  it  is  to  do  some- 
thing about  it,  as  we  are  with  the  bill 
before  us. 
Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
the  Senator  from  New  Jersey.  Senator 
Lautenberg.  for  his  work  on  this  bill, 
along  with  Senator  Hutchison.  He  is 
one  who  is  very  knowledgeable  on  avia- 
tion issues  and  has  been  involved  for 
many  years. 

I  express  the  appreciation  of  all  of  us 
who  have  been  involved  in  this  legisla- 
tion for  Senator  Lautenberg  and  the 
efforts  he  made  which  dramatically  im- 
proved this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  relevant  amendments  be 
filed  by  11  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


Mr.  SIMON.  Mr.  President,  just  so  I 
imderstand  the  procedure,  does  that 
mean  we  will  not  go  through  the 
amendments  this  evening  necessarily? 

Mr.  McCain.  We  will  try  to  dispense 
of  as  many  amendments  as  we  can  this 
evening.  ^Tiat  I  was  going  to  say,  after 
gaining  a  unanimous-consent  agree- 
ment, is  that  the  majority  leader  and 
the  Democratic  leader  have  said  that 
they  won't  spend  more  than  an  hour  or 
so  additional  time  after  11  o'clock  to- 
morrow. If  we  cannot  get  these  amend- 
ments resolved  and  taken  care  of  with- 
in an  hour  or  so,  the  bill  will  be  pulled. 
I  think  that  would  be  a  terrible  thing 
to  happen,  given  the  absolute  urgency 
of  this  legislation,  not  only  funding  the 
aviation  system  but  many  of  the  issues 
that  the  Senator  from  New  Jersey  pro- 
pounded. 

So  we  are  trying  to  get  the  amend- 
ments disposed  of  as  quickly  as  pos- 
sible, and  after  11  tomorrow,  when  all 
amendments  are  going  to  need  to  be 
filed,  if  the  unanimous  consent  request 
is  agreed  to,  we  do  not  anticipate  being 
on  the  bill  more  than  an  hour  or  so. 

Mr.  SIMON.  I  would  like  to  accom- 
modate the  Senator  from  Arizona.  So 
your  preference  would  be  that  I  go 
ahead  with  this  amendment  this 
evening? 

Mr.  MCCAIN.  That  would  be  my  pref- 
erence. 
Mr.  SIMON.  I  have  no  objection. 
Mr.  McCAIN.  If  the  Senator  from  Illi- 
nois  would   show   his   usual   courtesy 
which  he  is  known  for  throughout  this 
body.  I  would  very  much  appreciate  it. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  would 
it  be  in  order  for  the  managers  to  re- 
ceive the  amendment  of  the  Senator 
from  Virginia? 

Mr.  McCAIN.  All  amendments  listed 
must  be  filed. 

Mr.  WARNT:R.  That  is  correct.  I  am 
prepared  briefly  to  handle  two  amend- 
ments, I  say  to  my  distinguished  col- 
league. 

Mr.  McCAIN.  I  say  to  the  Senator 
from  Virginia.  I  appreciate  that,  but 
that  would  not  affect  this  unanimous- 
consent  agreement. 

Mr.  WARNER.  I  did  not  mean  to  in- 
terrupt. I  did  not  realize  we  had  not 
achieved  it. 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject. Mr.  President.  I  regret  I  have  to 
do  this.  We  have  a  call  in.  in  fact  two 
of  them.  I  will  have  to  object  to  the 
unanimous-consent  request  at  this 
time,  and  I  will  have  to  get  on  the 
phone  to  see  if  I  can  straighten  this 
out. 

Mr.  McCAIN.  Very  briefly,  I  ask  my 
colleagnaes.  especially  the  objections 
that  just  came  in.  I  do  not  believe  that 
it  is  unreasonable  to  ask  the  amend- 
ments be  filed  by  11  o'clock  tomorrow. 
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I  hope  that  we  can  resolve  those  objec- 
tions. It  is  agreed  to  on  both  sides  that 
we  need  to  get  this  legislation  passed. 
I  hope  that  the  Senator  from  Kentucky 
can  use  his  usual  powers  of  persuasion 
and  get  this  resolved  so  that  I  can  pro- 
pound, again,  this  unanimous-consent 
request,  and  we  can  get  it  accom- 
plished tonight.  Until  such  time  ais 
that.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona 
and  the  Senator  from  Kentucky.  I  will 
proceed  with  two  amendments.  I  have 
discussed  this  with  the  managers,  and 
we  are  prepared  to  handle  both.  Before 
doing  so.  I  noted  that  our  distinguished 
coUea^rue  from  Arizona  recognized  the 
Senator  from  Illinois  and  made  specific 
mention  of  his  reputation  in  the  Sen- 
ate for  courtesy.  We  shall  dearly  miss 
him  when  he  departs  because,  indeed, 
he  is  an  example  of  senatorial  cour- 
tesy. 

AMEND.MEXT  NO.  5362 

(Purpose:  To  provide  for  the  use  of  passenger 

facility  fees  for  a  debt  financing  project) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  W.\rxer] 
proposes  an  amendment  numbered  5362. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  strike  lines  14  through  17  and  in- 
sert the  following: 

paragraph  (D):  and 

•■(B)  by  striking  subparagraph  (F)  and  In- 
serting the  following: 

■••(F)  for  debt  financing  of  a  terminal  de- 
velopment project  that,  on  an  annual  basis, 
has  a  total  number  of  enplanements  that  is 
less  than  or  equal  to  0.05  percent  of  the  total 
enplanements  in  the  United  States  if— 
r=--(i)  construction  for  the  project  com- 
menced during  the  period  beginning  on  No- 
vember 6,  1988,  and  ending  on  November  4. 
.1990;  and 

••'(11)  the  eligible  agency  certifies  that  no 
other  eligible  airport  project  that  affects  air- 
port safety,  security,  or  capacity  will  be  de- 
ferred as  a  result  of  the  debt  financing.' ". 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  support  of  a  provision  con- 
tained in  the  House-passed  Federal 
Aviation  Administration  Reauthoriza- 
tion Act  which  would  make  a  very  nar- 
row change,  referred  to  as  a  PFC:  that 
is  passenger  facility  charge.  This  is  a 
measure  put  in  the  House  legislation 
by  my  distinguished  colleague  and  per- 
sonal friend,  Congressman  Bliley.  Con- 
gressman Bliley,  as  we  know,  is  chair- 
man of  the  House  Committee  on  Com- 
merce. I  join  him  in  this  effort. 

This  provision  would  allow  a  nonhub 
airport  in  my  State,  Charlottesville — 


that  is  Albemarle— to  be  eligible  to  use 
its  own  PFC  ijassenger  facility  charge 
authority  for  debt  service  associated 
with  its  passenger  terminal  project. 
They  just  completed  a  very  fine  mod- 
ernization program. 

The  FAA's  PFC  regulations  have  al- 
ways allowed  eligible  projects  to  be  re- 
financed with  PFC  dollars  after— after, 
Mr.  President— they  have  been  com- 
pleted, provided  only  that  the  notice  to 
proceed  with  construction  was  given 
after  November  5.  1990.  These  are  high- 
ly technical  provisions. 

The  House  bill  has  the  Bliley  provi- 
sion which  relates  only  to  the  date— 
and  I  urge  my  colleagues  to  take  note 
of  that — the  date  when  construction  of 
an  otherwise  eligible  PFC  project  was 
begun  and  should  not  adversely  affect 
any  other  airport  in  the  United  States. 

I  have  discussed  this  with  the  man- 
agers, and  I  rely  on  the  judgment  of 
both  managers  that  this  matter  will  be 
addressed  with  fairness  and  objectivity 
in  the  conference.  And  at  the  specific 
request  of  the  managers,  and  to  accom- 
modate this  with  the  understanding 
this  will  be  addressed  in  conference. 
Mr.  President,  I  ask  at  this  time  that 
the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5362)  was  with- 
drawn. 

AMENDMENT  NO.  5363 

(Purpose:  To  provide  for  additional  consider- 
ations  for   the   selection   of  projects   for 
grants  from  the  discretionary  fund) 
Mr.  WARNER.  Mr.  President.  I  send  a 

second  amendment  to  the  desk  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 

proposes  an  amendment  numbered  5363. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  23.  strike  "(4)"  and  insert 
■'(5)". 

On  page  11.  line  4.  strike  ■'and';". 

On  page  11.  between  lines  4  and  5.  insert 
the  following: 

■•(4)  any  increase  in  the  number  of  pas- 
senger boardings  in  the  preceding  12-month 
period  at  the  airport  at  which  the  project 
will  be  carried  out.  with  priority  consider- 
ation to  be  given  to  projects  at  airports  at 
which,  during  that  period,  the  number  of 
passenger  boardings  was  20  percent  or  great- 
er than  the  number  of  such  boardings  during 
the  12-month  period  preceding  that  period; 
and;" 

Mr.  WARNER.  Mr.  President,  I  fur- 
ther thank  my  colleagues  for  the  inclu- 
sion of  this  amendment  for  high- 
growth  airports.  These  are  the  com- 
mercial airports  which  logically  would 
be  experiencing  infrastructure  and  fa- 
cilities problems  as  a  result  of  their 
rapid  growth,  making  the  adoption  of 


this  amendment,  I  think,  in  the  inter- 
est of  all  parties. 
At  this  time,  I  urge  the  adoption. 
Mr.  McCAIN.  Mr.  President,  the  man- 
agers of  the  bill— and  I  have  discussed 
this  with  Senator  Ford— have  no  objec- 
tion and  we  appreciate,  by  the  way. 
Senator  Warner's  agreement  to  with- 
draw his  previous  amiendment,  griven 
the  fact  that  it  would  have  been  some- 
what controversial.  I  do  assure  him 
that  proposal  of  his  will  be  treated 
with  utmost  concern  and  scrutiny  in 
the  conference. 

We  have  no  objection  to  the  amend- 
ment, Mr.  President,  and  I  yield  the 
floor. 

Mr.  WARNER.  Mr.  President,  if  I 
might  ask  my  colleague,  I  thank  him 
very  much  for  the  first  amendment. 
There  is  a  second  amendment  pending. 
I  urge  its  adoption.  I  presume  it  is  ac- 
ceptable to  the  managers. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  without  objec- 
tion, the  amendment  is  agreed  to. 

The  amendment  (No.  5363)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  engage  the  Senate  for  just  a  few 
more  minutes  with  regard  to  a  second 
matter. 

Mr.  President,  I  have  been  involved 
for  many  years  in  seeking  to  devise  a 
legislative  solution  to  the  constitu- 
tional issues  that  exist  due  to  the  deci- 
sions of  the  Congressional  Board  of  Re- 
view, as  that  board  has  jurisdiction 
over  Dulles  and  National  airports. 

Mr.  President,  the  Senate  may  recall 
that  many  years  ago  I  introduced  a 
bill,  together  with  my  then-colleague 
from  Virginia,  Senator  Trible,  by 
which  these  airports  became  subject  to 
this  particular  board  of  review.  It  en- 
abled these  airports  then  to  begin  to 
proceed  to  get  the  needed  dollars  and 
financing  to  modernize  both  Dulles 
International  and  Washington  National 
Airports. 

This  amendment,  S.  1994,  the  Federal 
Aviation  Reauthorization  Act  of  1996. 
which  is  almost  identical  to  S.  288.  as 
reported  out  of  the  Senate  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, provides  a  necessary  cure  to  a 
constitutional  deficiency,  as  defined  by 
the  Federal  courts,  in  the  structure  of 
the  Airports  Authority.  The  Airports 
Authority  is  involved  in  the  operations 
and  improvements  of  our  two  airports 
that  serve  the  Nation's  Capital  and  the 
Washington  region,  again,  Washington 
National  and  Washington  Dulles  Inter- 
national. 

In  April  1994,  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  found 
that  the  Board  of  Review,  made  up  of 
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current  and  former  Senators  and  Mem- 
bers of  Congrress,  violated  constitu- 
tional separation  of  powers  principles. 
This  wais  the  second  time  the  Federal 
courts  struck  down  the  Board  of  Re- 
view, which  was  designed  to  represent 
users  of  the  airports  and  to  preserve 
some  Federal  control  over  them. 

The  Court  of  Appeals  stayed  its  deci- 
sion until  the  Supreme  Court  had  time 
to  consider  the  issue.  The  Supreme 
Court  decided  not  to  hear  the  case  in 
January,  and  the  stay  expired  March 
31.  1995. 

At  this  juncture,  all  Congress  is  re- 
quired to  do  to  keep  the  airports  in  op- 
eration is  to  pass  this  legislation.  Such 
continued  uninterrupted  operations  are 
essential  to  the  travel  requirements  of 
Members  of  Congress  as  well  as  all  peo- 
ple in  the  greater  metropolitan  Wash- 
ington area.  It  is  essential  to  the  econ- 
omy of  this  area.  Mr.  President:  and. 
therefore.  I  am  pleased  to  submit  this. 
We  are  at  a  point  in  the  current  and 
projected  operations  of  Washington  Na- 
tional Airport  and  Washington  Dulles 
International  Airport  whereby  if  we  do 
not  act  promptly,  the  Airports  Author- 
ity board  of  directors  will  lose  its 
power  to  take  basic  critical  actions,  in- 
cluding, most  importantly.  Mr.  Presi- 
dent, the  ability  to  award  contracts, 
issue  more  bonds — that  is  the  financing 
structure — amend  its  regulations, 
change  its  master  plans  or  adopt  an  an- 
nual budget.  In  other  words,  it  really  is 
brought  to  an  end  in  its  operations. 
And  this  is  not  the  intention  of  the 
Congress. 

For  this  reason.  I  find  it  necessary  to 
offer  this  amendment  today,  despite 
my  own  personal  objections — I  must 
say  on  behalf  of  myself  and  my  distin- 
guished Governor.  George  Allen — to  the 
addition  of  two  new  Federal  appointees 
to  the  Metropolitan  Washington  Air- 
ports Authority  to  keep  our  Washing- 
ton National  and  Dulles  International 
operational  and  functional. 

Mr.  President.  I  thank  my  colleagues 
for  the  inclusion,  and  acceptance  by 
_the  managers,  of  this  amendment  in  S. 
1994.  the  pending  measure.  Mr.  Presi- 
dent. I  thank  again  the  managers,  and 
yield  the  floor. 
Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  make  a  few  comments  on 
this  piece  of  legislation,  the  Federal 
Aviation  Administration  Reauthoriza- 
tion Act  of  1996,  which  I  introduced.  I 
belfeve  it  represents  a  solid  legislative 
accomplishment  for  this  Congress  and 
for  air  service  to  small  cities,  such  as 
those  located  in  my  home  State  of 
South  Dakota. 

This  bill,  which  I  conunend  the  lead- 
ership on  both  sides  of  the  aisle  for  who 
have  worked  on  it,  must  pass  the  Con- 
gress before  the  end  of  this  session. 
Otherwise,  we  will  not  be  able  to  pro- 
vide   Airport    Improvement    Program 


[AIP]  grants  to  our  airports  across  the 
country. 

The  bill  will  more  than  double  the 
size  of  the  Elssential  Air  Service  CEAS] 
program  to  $50  million  per  year.  That 
will  directly  help  cities,  such  as 
Yankton,  Mitchell,  and  Brookings  in 
my  State.  The  EAS  program  was  the 
result  of  an  agreement  when  we  de- 
regulated the  airline  industry  and  Con- 
gress wanted  to  ensure  our  smaller  cit- 
ies did  not  lose  air  service  altogether. 

It  also  will  protect  small  airjKjrts  and 
the  way  AIP  funds  are  allocated.  Let  us 
remember  that  we  depend  heavily  on 
our  major  airport  hubs,  but  we  also  de- 
pend on  a  lot  of  smaller  cities  to  feed 
passengers  into  those  hubs  to  make  our 
national  air  system  work.  And  it  is  not 
just  in  South  Dakota,  it  is  also  in  Cali- 
fornia— Fresno  or  Sacramento — or  up- 
state New  York. 

We  must  remember  that  small  cities 
such  as  Aberdeen,  South  Dakota,  which 
recently  received  a  grant  to  repair  its 
main  runway,  and  others  depend  heav- 
ily on  AIP  funds.  This  bill  has  a  fairer 
formula  to  protect  small  airports  if 
AIP  funds  decline. 

Mr.  President,  this  bill  also  requires 
a  study  be  prepared  on  air  fares  to 
rural  and  -mall  communities.  The 
price  of  flying  to  and  from  some  of 
these  small  airports  are  just  astro- 
nomically high.  For  example,  if  you 
travel  from  Rapid  City  to  Denver,  and 
then  go  on  to  your  destination,  your 
flight  from  Rapid  City  to  Denver  may 
be  the  most  expensive  part  of  your  trip. 
Throughout  my  State  I  hear  com- 
plaints about  the  cost  of  airline  travel. 
In  some  cases,  it  can  cost  as  much  to 
get  to  the  hub  airport  as  it  does  to  fly 
from  the  hub  to  London.  I  believe  this 
study  will  be  very  helpful  in  assisting 
Congress  in  its  understanding  of  what 
is  going  on  with  the  cost  of  air  travel 
to  and  from  small  communities. 

This  bill  will  also  improve  aviation 
security  in  our  small  cities  without  un- 
fairly imposing  burdens  and  expensive 
requirements  on  small  airports  and 
small  airlines. 

Let  me  briefly  address  each  of  these 
benefits  for  small  community  air  serv- 
ice. 

In  1978.  Congress  recognized  that  all 
cities  would  not  participate  equally  in 
the  benefits  of  airline  deregulation.  In 
fact.  Congress  realized  some  of  our 
smallest  cities  might  lose  air  service 
altogether.  To  address  this  threat.  Con- 
gress wisely  put  in  place  the  EAS  pro- 
gram to  ensure  our  smallest  cities 
would  continue  to  have  air  service. 
Without  such  service,  communities 
such  as  Brookings,  Mitchell,  and 
Yankton  in  my  home  State,  would  be 
virtually  cut  off  from  the  national  air 
service  network. 

It  is  very  important  to  these  smaller 
towns  that  they  be  a  part  of  the  na- 
tional air  service  network.  With  air 
service  as  well  as  telecommunications 
capability,     small     communities     can 


grow  and  be  dynamic  contributors  to 
our  national  economy.  In  fact,  with  the 
advances  in  telecommunications, 
smaller  cities  are  now  on  an  equal  foot- 
ing with  bigger  cities  in  terms  of  at- 
tracting industry.  Small  hospitals  can 
do  as  sophisticated  procedures  as  big 
hospitals  by  using  telecommuni- 
cations; and  smaller  universities  can 
share  in  research  projects  with  larger 
universities.  Telecommunications  ca- 
pability alone,  however,  is  not  enough. 
It  is  critical  that  small  cities  also  have 
reliable  and  affordable  air  service.  And 
that  is  what  this  is  all  about.  Make  no 
mistake  about  it,  the  EAS  program- 
since  it  ensures  air  service  to  our 
smallest  and  most  underserved  cities- 
is  absolutely  critical  to  the  economic 
vitality  of  many  small  communities. 

Mr.  President,  I  am  delighted  that 
this  bill,  S.  1994,  will  more  than  double 
the  size  of  the  EAS  program.  The  $50 
million  EAS  program  this  bill  would 
create  will  safeguard  air  service  in 
some  small  communities  and  permit  an 
expansion  of  flights  in  others.  It  is  a 
solid  legislative  accomplishment  for 
economic  development  in  numerous 
small  communities. 

S.  1994  also  will  help  promote  and 
maintain  some  of  our  smallest  airports 
which  are  critical  to  adequate  air  serv- 
ice in  small  cities.  The  AIP  program 
has  been  under  significant  budget  pres- 
sure. The  amount  of  AIP  appropria- 
tions have  fallen  significantly  since 
1992.  and  our  small  airports  have  shoul- 
dered the  unfair,  disproportionate  bur- 
den of  these  budget  cuts.  Since  AIP 
funds  are  often  the  only  source  of  fund- 
ing for  repairs  and  safety  improve- 
ments at  small  airports,  our  small  air- 
ports have  suffered  significantly  as  a 
result. 

I  am  pleased  that  this  bill  will  cor- 
rect this  problem.  We  worked  long  and 
hard  on  this  formula.  The  bill  ensures 
that  if  AIP  funding  declines,  our  small 
airports  will  be  protected  and  will  con- 
tinue to  receive  their  historic  share  of 
AIP  funds.  This  is  good  jwlicy.  It  is  fair 
policy.  And  it  is  very  important  to 
small  city  air  service. 

In  addition  to  expanding  the  EAS 
program,  and  protecting  the  AIP  fund- 
ing of  our  small  airports,  S.  1994  will 
require  a  study  of  air  fares  to  small 
communities.  This  is  very  welcome 
news  for  South  Dakotans  and  other 
small  city  passengers  who  unfairly  pay 
exorbitant  air  fares.  We  need  more  air 
service  competition  in  small  city  air 
markets.  Hopefully,  in  addition  to 
highlighting  the  extent  of  the  high  air 
fare  problems  in  small  communities, 
this  study  will  offer  new  insights  on 
how  air  service  competition  in  small 
communities  can  be  enhanced. 

Finally,  S.  1994  resisted  the  tempta- 
tion to  impose  expensive  security 
measures  on  our  small  airports  and 
small  communities.  In  contrast,  the 
House  recently  ijassed  a  provision 
based  on  the  erroneous  premise  that 
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one  size  fits  all  in  aviation  security. 
The  Senate,  however,  correctly  recog- 
nized there  are  thoughtful  ways  to  en- 
sure travelers  to  and  from  small  cities 
have  the  same  level  of  safety  and  secu- 
rity without  imposing  the  identical, 
expensive  security  measures  required 
for  international  airlines  and  major 
hub  airports. 

A  one  size  fits  all  approach  to  avia- 
tion security  undoubtedly  would  lead 
to  a  further  deterioration  of  small  city 
air  service.  I  am  pleased  S.  1994  will  im- 
prove aviation  security  for  small  city 
travelers  without  having  the  unin- 
tended consequence  of  driving  air  serv- 
ice out  of  some  of  our  smaller  cities. 

Mr.  President,  let  me  make  some  ad- 
ditional general  observations  about  air 
service.  Somehow  all  this  gets  tied  to- 
gether. 

We  have  on  the  international  front 
this  past  year  had  great  struggles  in 
helping  our  major  airlines  fly  beyond 
Tokyo  by  ensuring  the  Government  of 
Japan  recognizes  their  beyond  rights. 
Similarly,  our  major  carriers  continue 
to  be  blocked  out  of  serving  London's 
Heathrow  Airport  and  points  beyond 
the  United  Kingdom.  We  did,  however, 
secure  a  truly  historic  open  skies 
agrreement  with  Germany  which  is 
great  news  for  the  United  States  econ- 
omy and  our  carriers.  The  United 
States/German  open  skies  agreement 
will  put  competitive  pressure  on  the 
United  Kingdom  and  France  and  ulti- 
mately should  help  to  force  both  coun- 
tries to  agree  to  open  skies  accords  in 
the  future.  We  must  continue  to  put 
competitive  pressure  on  the  British 
and  the  French  by  fully  utilizing  our 
liberalized  aviation  agreement  with 
Germany. 

Let  me  underscore  my  great  concern 
with  the  current  impasse  in  our  avia- 
tion relations  with  Japan.  The  Japa- 
nese continue  to  wrongly  block  our 
carriers  from  serving  the  United 
State&'Asia  air  service  market  via 
Japan.  This  continues  to  be  a  signifi- 
cant problem  for  Jerry  Greenwald  of 
United  Airlines  and  Fred  Smith  of  Fed- 
eral Express.  It  also  is  a  major  problem 
for  Northwest  Airlines,  the  largest  car- 
rier in  South  Dakota.  I  have  led  efforts 
by  the  Commerce  Committee  to  help 
correct  this  totally  unacceptable  situa- 
tion. Along  with  my  colleagues,  we 
have  sent  letters  to  the  President  urg- 
ing that  the  Administration  stand  firm 
in  our  aviation  dispute  with  the  Japa- 
nese and  accept  nothing  less  than  fair 
treatment  for  our  carriers  in  the  axea 
of  aviation  trade. 

1  intend  to  continue  pressing  for  fair 
aviation  trade  with  the  Japanese.  The 
United  States/Asia  air  service  market, 
as  well  as  the  intra-Asian  air  service 
market,  is  far  too  valuable  to  concede 
to  Japanese  carriers.  It  is  vitally  im- 
portant to  our  balance  of  trade  that 
our  airlines  can  use  Japanese  airports 
to  serve  countries  throughout  Asia 
such  as  China,  Indonesia  and  Malaysia. 


Make  no  mistake  about  it,  inter- 
national aviation  is  an  important  com- 
ponent of  U.S.  trade.  Our  negotiators 
must  continue  to  treat  it  as  nothing 
less.  It  is  completely  unacceptable  that 
our  carriers,  both  passenger  and  cargo, 
continue  to  be  blocked  out  of  lucrative 
air  service  markets  beyond  Japan  and 
the  United  Kingdom  by  unfair  trade 
practices. 

Even  when  our  large  airlines  are  op- 
erating thousands  of  miles  away  from 
the  United  States,  their  ability  to  suc- 
cessfully compete  abroad  has  an  indi- 
rect impact  on  their  financial  ability 
to  serve  some  domestic  markets.  In 
fact,  large  and  small  airlines  work  syn- 
ergistically  to  provide  air  service 
through  code-sharing  agreements.  For 
instance,  I  have  had  an  excellent  expe- 
rience with  Doug  Voss  of  Great  Lakes 
Aviation  which  is  a  key  regional  car- 
rier in  my  home  state  of  South  Dakota. 
Great  takes  operates  as  United  Ex- 
press in  South  Dakota  and  the  success 
of  United  abroad  has  a  bearing  on  the 
service  United  Express  can  provide  in 
small  city  air  service  markets  such  as 
the  route  between  Sioux  Falls  and 
Rapid  City  in  my  state. 

I  have  had  discussions  with  airline 
executives  where  they  say.  '"Senator 
PRESSLER.  as  chairman  of  the  Com- 
merce Committee,  can  you  help  us  gain 
access  to  Heathrow  or  assist  us  with 
our  beyond  Tokyo  problem?"  And  I 
say.  --Yes.  I  will  try  to  help  but  I  have 
problems  between  Sioux  Falls  and 
Rapid  City  where  I  would  like  help,  and 
I  have  problems  between  Huron  and 
Denver  and  problems  between  Yankton 
and  Minneapolis."  and  so  forth.  The 
more  successful  our  carriers  are  in  lu- 
crative international  markets,  the  bet- 
ter able  they  are  to  serve  less  profit- 
able small  city  air  service  markets. 
The  international  picture  is  tied  into 
the  local  picture  in  our  country. 

As  far  as  the  national  air  service  pic- 
ture in  this  country  is  concerned,  we 
have  only  built  one  new  airport  since 
1974— Denver  International  Airport. 
Even  that  airport  is  struggling  to  com- 
plete all  of  its  planned  runways.  Capac- 
ity in  many  airports  is  nearly  full.  Re- 
grettably, a  lack  of  airport  capacity  is 
a  barrier  to  entry  for  new  airlines. 
There  are  only  so  many  slots  and  so 
many  gates  at  our  airports.  Chicago 
has  tried  to  build  a  new  airport  but  be- 
cause of  environmental  concerns, 
neighborhood  concerns,  and  noise  con- 
cerns it  has  almost  given  up.  Min- 
neapolis-St.  Paul  thought  about  build- 
ing a  new  airport  but  got  so  much  local 
resistance  that  they  have  given  up. 

The  point  is  our  airports  are  crowd- 
ed. They  are  pressing  up  against  their 
capacity.  It  is  true  advanced  air  traffic 
control  technology  will  help  move 
commercial  airliners  more  efficiently 
from  point  to  point.  However,  airplanes 
need  adequate  runway  capacity.  Also, 
airplanes  need  adequate  access  to 
gates.  Without  either,  the  benefit  of  air 


traffic  control  improvements  will  be 
lessened.  The  point  is  we  have  to  make 
some  decisions  in  our  country  about 
building  infrastructure  or  we  will  have 
our  airlines  in  a  stalemate  and  not 
being  able  to  expand.  Significantly, 
newer  competitive  entrants  will  be 
blocked  out  of  markets  and  consumers 
will  be  deprived  of  the  benefits  vigor- 
ous air  service  competition  brings. 

Our  airport  capacity  challenges  are 
not  going  to  go  away.  In  fact,  they 
clearly  will  escalate  as  more  and  more 
people  fly.  Currently,  more  than  1.5 
million  people  board  commercial  air- 
planes in  the  United  States  each  and 
every  day.  Within  the  next  four  yeju:s. 
the  number  of  daily  boardings  is  fore- 
cast to  climb  to  almost  2  million.  We 
cannot  ignore  our  airport  infrastruc- 
ture challenges.  We  should  meet  our 
long-term  transportation  infrastruc- 
ture challenges  head-on. 

Airport  capacity  is  but  one  of  many 
challenges.  Aviation  is  another  criti- 
cally important  challenge.  Our  people 
expect  the  finest  aviation  safety  sys- 
tem in  the  world.  I  am  committed  to 
working  to  ensure  our  travelling  public 
receives  nothing  less  than  that.  Cur- 
rently, I  serve  as  a  representative  to 
the  Gore  Commission  on  Aviation  Safe- 
ty and  Security.  As  Chairman  of  the 
Commerce  Conamittee.  I  have  held  nu- 
merous safety  oversight  hearings  this 
Congress.  In  fact,  we  held  a  closed 
hearing  on  aviation  security  just  this 
morning  which  included  FAA  Adminis- 
trator David  Hanson.  In  the  past,  on 
numerous  occasions  we  have  heard  tes- 
timony from  the  National  Transpor- 
tation Safety  Board,  and  its  Chairman 
Jim  Hall,  who  is  doing  an  outstanding 
job. 

The  point  I  am  making  is  that  all 
these  problems  of  aviation  — inter- 
national, national,  and  local — tie  to- 
gether. We  have  a  very  challenging  sit- 
uation to  meet  the  aviation  needs  of 
our  country  both  locally,  nationally 
and  internationally.  This  bill  before 
the  Senate  which  reauthorizes  the  FAA 
is  a  step  forward.  It  is  a  good  bill.  It 
has  been  worked  out  carefully  and  in  a 
bipartisan  manner.  It  is  a  key  part  of 
that  big  picture  that  I  covered  so  brief- 
ly here.  I  am  proud  to  have  worked 
with  Senators  McCain,  Ford,  Stevens 
and  many  others.  I  am  glad  to  enthu- 
siastically support  this  bill  and  urge 
my  colleagues  to  do  so  as  well. 
I  yield  the  floor. 

AMENDMENT  NO.  5364 

(Purpose:  To  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  with  re- 
spect to  the  auditing  of  employee  benefit 
plans) 

Mr.  SIMON.  Mr.  President.  I  offer  an 
amendment  on  behalf  of  Senator  Jef- 
fords and  myself. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  SiMON]  for 

himself    and    Mr.    Jeffords    proposes    an 

amendment  numbered  5364. 
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Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC.    .     PROVISIONS     RELATING     TO     UMTTED 
SCOPE  AUDIT. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 103(a)(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1023(a")(3)(C))  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(ii)  If  an  accountant  is  offering  his  opin- 
ion under  this  section  In  the  case  of  an  em- 
ployee pension  benefit  plan,  the  accountant 
shall,  to  the  extent  consistent  with  generally 
accepted  auditing  standards,  rely  on  the 
work  of  any  independent  public  accountant 
of  any  bank  or  similar  institution  or  Insur- 
ance carrier  regulated  and  supervised  and 
subject  to  periodic  Investigation  by  a  State 
or  Federal  agency  that  holds  assets  or  proc- 
esses transactions  of  the  employee  pension 
benefit  plan." 

(b)  Conforming  amendme.vts.— 

(1)  Section  103(a)(3)(A)  of  such  Act  (29 
U.S.C.  1023(a)(3)(A))  Is  amended  by  striking 
"subparagraph  (C)"  and  inserting  "subpara- 
graph (C)(1)". 

(2)  Section  103(aK3)(C)  of  such  Act  (29 
U.S.C.  1023(a)(3)(C))  is  amended  by  striking 
"(C)  The"  and  inserting  ••(C)(1)  In  the  case  of 
an  employee  benefit  plan  other  than  an  em- 
ployee pension  benefit  plan.  the". 

(c)  EFFEcrm:  D.ate.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  opinions  required  under  section 
103<a)(3)(A)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  for  plan  years  be- 
ginning on  or  after  January  i  of  the  calendar 
year  following  the  date  of  the  enactment  of 
this  Act. 

Mr.  SIMON.  It  will  be  a  great  dis- 
appointment but  I  virill  only  speak 
about  5  minutes  on  this  ajnendment.  I 
offer  this  amendment  on  behalf  of  Sen- 
ator Jeffords  and  myself,  an  amend- 
ment that  does  not  have  anything  to  do 
with  aviation,  but  we  need  a  vehicle  on 
a  bill  that  is  eminently  sound  and  is 
really  needed. 

Mr.  President,  we  have  right  now  $3 
trillion  worth  of  pension  funds  that  are 
backed  by  ERISA.  Of  those  $3  trillion, 
better  than  S2  billion,  almost  $2.1  bil- 
lion, are  adequately  audited. 

JThe  GAO  and  the  inspector  general  of 
the  Department  of  Labor  say  that  we 
should  do  away  with  what  is  called  the 
limited  scope  audit.  Now,  what  is  a 
limited  scope  audit?  A  limited  scope 
audit  permits  a  bank  or  an  insurance 
company  simply  to  sign  a  statement  to 
a  pension  fund,  saying  we  have  $300 
million  in  assets,  period.  This  bill  does 
away  with  that  because  we  have  $950 
billion  worth  of  taxpayer  funds  at  risk 
if  we  do  not  modify  this.  That  is  what 
GAO  tells  us  and  this  bill  is  what  GAO 
has  recommended. 

Let  me  just  add.  this  does  not  require 
the  pension  fund  to  go  in  an  audit.  I  as- 
sume a  bank  or  an  insurance  company 
will  have  their  own  auditor.  This  sim- 
ply says  we  need  an  audit  report,  not 
simply    a    one-line    statement    saying 


that  they  have  so  many  million  dollars 
in  assets. 

Let  me  just  read  one  section  here:  "If 
an  accountant  is  offering  his  opinion 
under  this  section  in  the  case  of  an  em- 
ployee pension  benefit  plan,  the  ac- 
countant shall,  to  the  extent  consist- 
ent with  generally  accepted  auditing 
standards,  rely  on  the  work  of  any 
independent  public  accountant  of  any 
bank  or  similar  institution  or  insur- 
ance carrier  regulated  and  supervised 
and  subject  to  periodic" — and  so  forth. 

So  we  permit  those  institutions  to 
lise  their  own  audits. 

I  was  stunned,  frankly,  when  I  heard 
that  we  do  not  have  adequate  auditing 
on  $950  billion  worth  of  employee  pen- 
sion funds.  That  is  what  this  takes  care 
of.  The  accounting  profession  is  for  it. 
People  who  have  examined  this  are  as- 
tounded that  we  have  not  done  it  be- 
fore. I  understand  the  reluctance  on 
the  part  of  the  Senator  from  Arizona  to 
take  an  amendment  that  hais  nothing 
to  do  with  aviation.  But  if  we  are  going 
to  protect  the  taxpayers  on  this — and  I 
know  my  friend  from  South  Dakota, 
the  Presiding  Officer,  wants  to  protect 
the  taxpayers,  the  Senator  from  Ken- 
tucky does,  and  all  of  us  do — this  is  a 
chance  to  do  it. 

I  hope  that  this  will  be  accepted 
when  we  vote  tomorrow. 

Mr.  President,  unless  anyone  has  any 
questions  or  anyone  seeks  the  floor,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  at  this 
time.  I  ask  unanimous  consent  that  all 
amendments  that  are  on  the  list  sub- 
mitted earlier  under  a  unanimous-con- 
sent agreement  be  filed  by  II  o'clock 
tomorrow. 

Mr.  President,  before  you  rule  on 
that,  I  want  to  point  out  that  that  does 
not  preclude  extended  debate.  There 
are  no  time  limits  involved  in  that.  It 
simply  requires  that  the  amendments 
on  the  list  be  filed  by  the  hour  of  II 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCain.  Mr.  President,  again.  I 
remind  my  colleagues  that  there  are 
still  a  number  of  these  amendments  on 
the  list.  I  believe  that  a  large  number 
of  them  have  been  taken  care  of  in  the 
managers"  ajnendment.  But  both  the 
majority  leader  and  the  Democratic 
leader  have  stated  that  we  won"t  stay 
on  this  bill  more  than  an  hour  or  so  in 
order  to  dispense  with  it  and  get  final 
passage. 

I  want  to  also  thank,  again,  my  dear 
friend  from  Kentucky  for  all  of  his  help 
tonight,  and,  hopefully,  he  and  I  will  be 


able  to  conclude  this  legislation  tomor- 
row at  a  very  early  time. 

Mr.  FORD.  Mr.  President,  I  am  glad 
to  cooperate  with  my  friend  in  getting 
any  kind  of  objections  to  his  unani- 
mous-consent agreement  worked  out.  I 
think  we  are  at  a  position  where,  if  we 
just  sit  down  and  be  reasonable  tomor- 
row, we  can  move  very  quickly.  I  hope 
that  the  majority  leader  will  not  enter- 
tain the  notion  to  pull  this  bill  down  if 
we  can't  finish  it  in  an  hour  or  so  to- 
morrow. I  think  there  is  too  much  in 
this  bill,  and  we  have  worked  too  hard 
and  come  too  far  for  that  even  to  be 
considered. 

I  hope  that  we  can  go  ahead  and 
move  this  bill  and  move  it  expedi- 
tiously, and  that  we  are  not  in  a  posi- 
tion where  we  have  to  do  it  in  an  hour 
or  hour  and  a  half  or  2  hours.  On  the 
other  hand,  I  think  as  amendments  are 
offered  we  should  attempt  to  try  to 
limit  each  of  those  amendments  by 
some  time  agreement  as  it  relates  to 
the  amendment  being  considered  at  the 
time.  Or  we  might  work  our  list.  We 
could  work  our  list  tomorrow  and  see 
how  much  time  would  be  needed  by 
each  presenter,  and  maybe  we  could 
have  a  time  agreement  or  a  UC  early 
tomorrow. 

I  will  attempt  to  look  at  these 
amendments  an(i  see  if  there  is  a  time 
agreement.  I  am  going  to  call  some  of 
the  Senators  and  say.  'Your  amend- 
ment is  in  the  managers'  amendment. 
There  was  nothing  wrong  with  it.  so 
your  name  gets  scratched."  So  I  am 
going  to  proceed  on  that  basis  and  at- 
tempt to  help  my  friend  and  see  if  we 
cant  secure  some  time  agreements 
prior  to  11  o'clock  tomorrow. 

Mr.  MCCAIN.  I  thank  my  friend.  Mr. 
President,  just  to  clarify,  there  is  also 
permitted  under  this  UC — because  it  is 
not  precluded — second-degree  amend- 
ments that  are  relevant.  So  my  col- 
leagues, I  hope,  will  not  make  use  of 
that. 


MORNING  BUSINESS 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HONORING  THE  EKENS  ON  THEIR 
50TH  WEDDING  ANNIVERSARY 

Mr.  ASHCROFT.  Madam  President, 
families  are  the  cornerstone  of  Amer- 
ica. The  data  are  undeniable:  Individ- 
uals from  strong  families  contribute  to 
the  society.  In  an  era  when  nearly  half 
of  all  couples  married  today  will  see 
their  union  dissolve  into  divorce,  I  be- 
lieve it  is  both  instructive  and  impor- 
tant to  honor  those  who  have  taken  the 
commitment  of  till  death  do  us  part  se- 
riously, demonstrating  successfully  the 
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timeless  principles  of  love,  honor,  and 
fidelity.  These  characteristics  make 
our  country  strong. 

For  these  important  reasons,  I  rise 
today  to  honor  Tniman  and  Dorothy 
Eken  of  Sedalia,  MO,  who  on  August  25, 
1996  celebrated  their  50th  wedding  anni- 
versary. My  wife,  Janet,  and  I  look  for- 
ward to  the  day  we  can  celebrate  a 
similar  milestone.  Truman  and 
Dorothy's  commitment  to  the  prin- 
ciples and  values  of  their  marriage  de- 
serves to  be  saluted  and  recognized. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday.  Monday, 
September  16,  the  Federal  debt  stood  at 
$5,217,327,143,659.08. 

Five  years  ago,  September  16,  1991, 
the  Federal  debt  stood  at 
$3,624,324,000,000. 

Ten  years  ago,  September  16,  1986, 
the  Federal  debt  stood  at 
$2,106,332,000,000. 

Fifteen  years  ago.  September  16.  1981, 
the  Federal  debt  stood  at 
$981,709,000,000. 

Twenty-five  years  ago,  September  16, 
1971,  the  Federal  debt  stood  at 
$415,132,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion 
($4,802,195,143,659.08)  during  the  25  years 
from  1971  to  1996. 


TRIBLTE  TO  SENATOR  HANK 
BROWN 

Mr.  HEFLIN.  Mr.  President,  our 
friend  and  colleague  from  Colorado, 
Senator  Hank  Brown,  will  be  leaving 
at  the  end  of  the  104th  Congress  after 
only  one  term  in  the  Senate.  But,  he 
will  nevertheless  leave  a  lasting  legacy 
of  accomplishment  that  matches  that 
of  others  who  have  served  here  for  far 
longer  periods.  I  have  had  the  pleasure 
of  serving  with  Hank  on  the  Judiciary 
Committee  during  the  last  few  years. 
His  leadership  on  that  committee  and 
his  contributions  to  our  sometimes 
.  controversial  debates  were  always 
thoughtful,  analytical,  fair,  and  re- 
spectful. He  has  been  firm  in  his  beliefs 
and  opinions,  but  never  failed  to  listen 
'and  consider  those  of  the  other  mem- 
bers of  the  committee. 

'Senator  Brown  has  also  been  an  out- 
standing leader  on  military',  foreign 
policy,  trade,  budgetary,  and  a  host  of 
other  issues.  I  was  especially  impressed 
with  his  efforts  to  resolve  the  dispute 
with  Pakistan  over  certain  weapons 
transfers.  He  was  able  to  forge  a  com- 
promise between  the  administration 
and  Congress  which  serves  our  national 
interests  as  well  as  those  of  India  and 
Pakistan.  He  has  covered  a  great  deal 
of  public  policy  territory  during  his 
relatively  short  tenure  in  the  Senate. 

Hank  Brown  was  born  in  Denver,  CO, 
on  February  12,  1940.  He  received  his 
bachelor's  degree  from  the  University 
of  Colorado  in  1961  and  his  law  degree 


from  there  in  1969.  He  began  his  career 
as  an  accountant.  He  received  a  master 
of  tax  law  degree  from  the  George 
Washington  University  here  in  Wash- 
ington in  1986,  while  serving  in  the 
House  of  Representatives. 

The  future  Senator  from  Colorado 
served  as  a  lieutenant  in  the  U.S.  Navy 
from  1962  to  1966,  including  service  as  a 
forward  air  controller  in  Vietnam.  He 
was  awarded  the  Air  Medal  with  two 
gold  stars,  the  Vietnam  Service  Medal, 
Naval  Unit  Citation,  and  National  De- 
fense Medal.  He  served  in  the  Colorado 
State  Senate  from  1972  to  1976,  where 
he  was  the  assistant  majority  leader 
for  2  years.  In  1973,  he  was  named  "Out- 
standing Young  Man  of  Colorado." 

In  1980,  he  was  elected  to  the  House 
of  Representatives,  serving  there  until 
his  election  to  the  Senate  in  1990. 
While  he  was  in  the  House,  he  spon- 
sored the  first  wild  and  scenic  river 
designation  for  the  Cache  La  Poudre 
River,  and  worked  to  expand  the  Rocky 
Mountain  National  Park.  He  also 
sought  tougher  child  support  enforce- 
ment mechanisms  and  specialized  in 
ethics  issues  as  a  member  of  the  House 
Ethics  Committee.  Likewise,  he  has 
been  an  outspoken  leader  in  urging 
Congress  to  be  covered  by  the  civil 
rights  and  labor  laws  it  imposed  on 
others.  The  Congressional  Accountabil- 
ity Act,  which  passed  the  Congress  and 
was  signed  into  law  in  early  1995.  was 
due  in  large  measure  to  his  efforts  on 
this  issue. 

Senator  Hank  Brown  has  been  a  true 
friend  to  the  people  of  Colorado  and  an 
outstanding  legislator  who  consist- 
ently strived  to  do  what  was  best  for 
the  Nation.  His  presence  will  be  sorely 
missed  when  the  next  Congress  con- 
venes early  next  year,  but  I  join  my 
colleagues  in  congratulating  and  com- 
mending him  for  his  public  service  and 
in  wishing  him  and  his  family  well  as 
he  moves  on  to  the  next  phase  of  his 
life. 


TRIBUTE  TO  SENATOR  WILLIAM  S. 
COHEN 

Mr.  HEFLIN.  Mr.  President,  our  dis- 
tinguished colleague  from  Maine,  Sen- 
ator Wiluam  Cohen,  will  be  leaving 
the  Senate  at  the  end  of  the  104th  Con- 
gress. His  departure  will  leave  a  void 
for  his  State  of  Maine  and  for  the  Na- 
tion that  will  be  extremely  difficult  to 
fill.  We  were  both  first  elected  to  the 
Senate  in  1978  and  will  now  be  leaving 
together.  He  has  been  a  true  friend  and 
a  wonderful  colleague  to  serve  with 
over  these  last  18  years. 

In  addition  to  being  an  outstanding 
Senator  and  leader  on  a  wide  range  of 
issues.  Senator  Cohen  is  an  accom- 
plished poet  and  spy  novelist  in  his 
own  right.  Among  his  books  are:  "Of 
Sons  and  Seasons."  •'Roll  Call,"  "Get- 
ting the  Most  Out  of  Washington." 
"The  Double  Man,"  which  he  wrote 
with  former   Senator  Gary  Hart,   '"A 


Baker's  Nickel,"  "Men  of  Zeal,  "  which 
he  wrote  with  former  Maine  Senator 
and  Majority  Leader  George  Mitchell, 
"One-Eyed  Kings,"  and  "Murder  in  the 
Senate." 

Altogether.  Senator  Cohen  will  have 
served  for  25  years  in  Congress  when  he 
retires.  Born  in  1940.  his  father  was  a 
baker  in  Bangor,  ME.  He  received  his 
bachelor  of  arts  degree  from  Bowdoin 
College  in  1962  and  his  law  degree  from 
Boston  University  3  years  later.  He 
later  became  the  assistant  county  at- 
torney for  Maine's  Penobscot  County 
and  was  elected  vice  president  of  the 
Maine  Trial  Lawyers  Association  in 
the  early  1970's.  He  was  the  mayor  of 
Bangor,  ME  and  a  fellow  at  the  John  F. 
Kennedy  Institute  of  Politics.  He  was 
elected  to  the  93d  Congress  on  Novem- 
ber 7,  1972,  and  served  in  the  House 
until  his  election  to  the  Senate  6  years 
later. 

As  a  Member  of  Congress,  Wilxiam 
Cohen  has  not  been  afraid  to  break 
with  his  party  when  his  conscience  dic- 
tated it.  Overall,  he  has  been  a  leading 
advocate  of  a  more  aissertive  American 
defense  posture.  This  was  his  view  long 
before  the  defense  build-up  of  the 
1980's.  As  a  Senate  candidate  in  1978, 
his  platform  was  military  preparedness 
and  when  he  arrived  here,  he  imme- 
diately got  a  seat  on  the  Armed  Serv- 
ices Committee.  He  opposed  the  SALT 
n  Treaty,  strongly  supported  President 
Reagan's  defense  build-up,  and  spoke 
out  against  the  nuclear  fireeze.  He  con- 
demned Saddam  Hussein's  regime  in 
Iraq  for  using  chemical  weapons  long 
before  the  invasion  of  Kuwait  in  Au- 
gust 1990  and  in  July  of  that  year  was 
instrumental  in  the  debate  over  sanc- 
tions against  Iraq.  He  served  as  vice 
chairman  of  the  Senate  Intelligence 
Committee  during  the  late  1980's, 
working  closely  with  its  chairman. 
Senator  David  Boren.  He  also  served  on 
the  Iran-contra  committee,  on  which  I 
served  as  well. 

On  trade  issues,  he  has  been  for  free 
but  fair  trade.  He  has  worked  to  ban 
the  import  of  underweight  lobsters  and 
opposed  the  American-Canadian  Free 
Trade  Agreement. 

Senator  Cohen  is  known  as  somewhat 
of  a  maverick,  but  there  is  no  question 
that  he  put  the  concerns  of  his  country 
and  State  at  the  top  of  his  agenda. 
There  is  a  great  need  for  mavericks— 
really,  I  should  call  them  independents. 
There  is  also  no  question  that  his  sin- 
cere interest  and  leadership  in  public 
policy  issues  at  the  national  level  has 
led  to  many  benefits  for  the  American 
people  in  general.  He  will  be  sorely 
missed  after  he  leaves  the  Senate  early 
next  year,  but  I  join  my  colleagues  in 
wishing  him  and  his  lovely  wife,  Janet 
Langhart-Cohen,  well  as  he  embarks  on 
a  new  phase  of  his  life.  I  also  look  for- 
ward to  reading  more  of  his  novels  in 
the  years  to  come. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi:om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  7:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment. 

S.  677.  Ad  aci  to  repeal  a  redundant  venue 
provision,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2679)  to  revise 
the  boundary  of  the  North  Platte  Na- 
tional Wildlife  Refuge. 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1997"  (Rept.  No.  104-370). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


of 


The   following  executive   reports 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conamittee 
on  Armed  Services: 

The  following  named  officers  for  pro- 
motion In  the  line  In  the  Navy  of  the  United 
States  to  the  grade  Indicated  under  title  10, 
U.S.C,  section  624: 

'    "  UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.    Daniel    R.    Bowler,    217-50-8602,    U.S. 

Navy. 
Capt.    John   E.   Boylngton,   Jr.,   267-92-1186. 

U.S.  Navy. 
Capt.  John  T.  Byrd.  567-80-9943,  U.S.  Navy. 
Capt.   John  V.   Chenevey,   291-40-1818,   U.S. 

Navy. 
Capt.  Ronald  L.  Christenson.  362-50-7397,  U.S. 

-~  Navy. 
Capt.  Albert  T,  Church,  m.  231-62-9703.  U.S. 

Navy. 
Capt.  John  P.  Davis.  103-36-4560,  U.S.  Navy. 
Capt.  Thomas  J.  Elliott.  Jr..  228-72-2543.  U.S. 

Navy. 
Capt.   John  B.  Foley,  m,   192-38-8786,   U.S. 

Navy. 
Capt.  Kevin  P.  Green.  292-4e-€805.  U.S.  Navy. 
Capt.  Alfred  G.  Harms,  Jr..  338-40-7295.  U.S. 

Navy. 


Capt.    John    M.    Johnson.    233-70-9184,    U.S. 

Navy. 
Capt.    Herbert    C.    Kaler,    306-50-8973.    U.S. 

Navy. 
Capt.  Timothy  J.  Keating.  273-46-8508,  U.S. 

Navy. 
Capt.  Gene  R.  Kendall.  237-70-3990. 
Capt.  Timothy  W.  LaFleur,  337^2-3609. 
Capt.  Arthur  N.  Langston,  m,  558-64-5238. 
Capt.  James  W.  Metzger.  216-52-6693. 
Capt.  David  P.  Polatty.  m,  230-66-4771. 
Capt.  Ronald  A.  Route,  523-62-7031. 
Capt.  Steven  G.  Smith,  146-40-5244. 
Capt.  Thomas  W.  Steffens.  101-38-4385. 
Capt.  Ralph  E.  Suggs,  238-74-6624. 
Capt.  Paul  F.  Sullivan,  017-34-4503. 

ENGDJEERINC  DUT^'  OFFICER 

To  be  rear  adrmral  (lower  half) 
Capt.    Roland    B.    Knapp,    535-42-2486,    U.S. 

Navy. 
Capt.   Kathleen  K.   Paige,   105-40-7645,   U.S. 
Navy. 

SPECIAL  DUTY  OFFICER  (ISTELUGEXCE) 
To  be  rear  admiral  (lower  half) 
Capt.    Perry    M.    Ratllff,    22»-58-5232.    U.S. 
Navy. 
The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  United  States  Army  while  assigned  to  a 
position   of  Importance   and   responsibility 
under  title  10.  U.S.C.  section  601(a)  and  3036: 
To  be  chief  of  engineers 
To  be  lieutenant  general 
Maj.  Gen.  Joe  N.  Ballard.  438-62-7544. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  Importance  and  responsibility 
under  title  10.  U.S.C.  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Edward  G.  Anderson,  m.  537-42- 
2536,  United  States  Army. 
The  following  named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  title 
10,  U.S.C,  sections  8374,  12201,  12204,  and 
12212: 

To  be  brigadier  general 
Brig.  Gen.  Dwlght  M.  Kealoha,  USAF  (Re- 
tired). 576-44-3486.  Air  National  Guard. 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Air  Force  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  U.S.C,  section  601(a); 
To  be  lieutenant  general 

Maj.  Gen.  Normand  G.  Lezy,  035-26-0318. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Air  Force  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  U.S.C.  section  601; 

To  be  lieutenant  general 
Maj.  Gen.  William  P.  Hallln,  046-32-0572. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Air  Force  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  U.S.C,  section  601; 

To  be  lieutenant  general 
Lt.  Gen.  George  T.  Babbitt,  Jr.,  539-3»-3032. 

The  following  named  officer  for  promotion 
in  the  Navy  of  the  United  States  to  the  grade 
indicated  under  title  10,  U.S.C,  section  624: 

MEDIC.U.  CORPS 

To  be  rear  admiral  (lower  half) 
Capt.  Bonnie  B.  Potter.  9786,  U.S.  Navy 

The  following  named  Judge  Advocate  Gen- 
eral's Corps  Competitive  Category  officers 


for  promotion  in  the  Regular  Army  of  the 
United  States  to  the  grade  of  brigadier  gen- 
eral under  the  provisions  of  title  10,  U.S.C. 
section  611(a)  and  624(c): 

To  be  brigadier  general 
Col.  Joseph  R.  Barnes.  4680 
Col.  Michael  J.  Maxchand,  8282. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601: 

To  be  lieutenant  general 
Maj.    Gen.    John    A.    Gordon,    499-44-7817, 
United  States  Air  Force. 

The  following  named  officer  for  promotion 
in  the  Naval  Reserve  of  the  United  States  to 
the  grade  Indicated  under  Utle  10,  U.S.C. 
section  5912: 

CUTL  ENGINEER  CORPS  OFFICER 

To  be  rear  admiral 
Read  Adm.  (Ih)  Thomas  Joseph  Gross,  9924. 
U.S.  Naval  Reserve. 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Air  Force  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  U.S.C.  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  William  J.  Donahue,  3904. 

The  following  named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated  under  title  10.  U.S.C.  sec- 
tions 8374,  12201  and  12212: 

To  be  brigadier  general 
Col.  Gerald  W.  Wright,  446-40-5310.  Air  Na- 
tional Guard  of  the  United  States. 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Air  Force  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  U.S.C.  section  8036: 

SURGEON  GENERAL  OF  THE  AIR  FORCE 

To  be  lieutenant  general 
Maj.  Gen.  Charles  H.  Roadman.  H.  226-56- 
5028. 

The  following  United  States  Army  Na- 
tional Guard  officers  for  promotion  in  the 
Reserve  of  the  Army  to  the  grades  indicated 
under  title  10.  U.S.C.  sections  3385,  3392  and 
12203(a): 

To  be  major  general 
Brig.  Gen.  Carroll  D.  Childers.  1916. 
Brig.  Gen.  Cecil  L.  Dorton.  5121. 
Brig.  Gen.  Clyde  A.  Kennies,  4866. 
Brig.  Gen.  Warren  L.  Freeman.  9469. 

To  be  brigadier  general 
Col.  John  E.  Barnette,  8236. 
Col.  Roberto  Benavldes.  Jr..  4546. 
Col.  Ernest  D.  Brockman.  Jr.,  1511. 
Col.  Danny  B.  Callahan,  7162. 
Col.  Reginald  A.  Centracchio.  0724. 
Col.  Terry  J.  Dorenbush.  0809. 
Col.  Thomas  W.  Eres.  7180. 
Col.  Edward  A.  Ferguson,  Jr.,  5889. 
Col.  Garj"  L.  Franch,  1555. 
Col.  Peter  J.  Gravett.  1602. 
Col.  Robert  L.  Halverson.  5509. 
Col.  Joseph  G.  Labrie,  4501. 
Col.  Bennett  C.  Landreneau,  0645. 
Col.  John  W.  Libby,  1734. 
Col.  Marianne  Mathewson-Chapman.  4301. 
Col.  Edmond  B.  Nolley,  Jr..  2096. 
Col.  James  F.  Reed,  m,  0834. 
Col.  Darwin  H.  Simpson,  3156. 
Col.  Allen  E.  Tackett,  5032. 
Col.  Michael  R.  Van  Patten,  1817. 

The  following  United  States  Army  Na- 
tional Guard  officers  for  promotion  in  the 
Reserve  of  the  Army  to  the  grades  indicated 
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under  title  10,  U.S.C.  sections  3385,  3392  and 
12203(e): 

To  be  major  general 
Brig.  Gen.  Frank  A.  Catalano,  Jr..  0021 
To  be  brigadier  general 

Col.  Clarence  E.  Bayless.  Jr.  8563. 
Col.  John  D.  Bradberry.  2199. 
Col.  Roger  B.  Burrows,  5019. 
Col.  William  G.  Butts,  Jr.,  5337. 
Col.  Dalton  E.  Diamond,  3690. 
Col.  George  T.  Garrett.  4718. 
Col.  Larry  E.  Gilman,  7392. 
Col.  John  R.  Groves.  Jr..  2716. 
Col.  Hugh  J.  Hall.  2126. 
Col.  Elmo  C  Head,  Jr. 
Col.  Willie  R.  Johnson,  2763. 
Col.  Stephen  D.  Korenek.  3237. 
Col.  Bruce  N.  Lawlor,  3844. 
Col.  Paul  M.  Majerick,  2887. 
Col.  Timothy  E.  Neel.  6895. 
Col.  Jeff  L.Neff.  2466. 
Col.  Anthony  L.  Oien.  2772. 
Col.  Terry  L.  Reed,  3543. 
Col.  Michael  H.  Taylor.  1966. 
Col.  Edwin  H.  Wright.  8891. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10,  U.S.C,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Frederick  E.  VoUrath,  267-58^896. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10,  U.S.C.  section  3036: 

TO  BE  SURGEON  GENERAL.  UNFTED  STATES  AR.MY 

To  be  lieutenant  general 
Maj.  Gen.  Ronald  R.  Blanck,  0666. 

The  following  named  officers  for  pro- 
motion in  the  line  in  the  Navj'  of  the  United 
States  to  the  grade  indicated  under  title  10. 
U.S.C.  section  624: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.    Harry   M.    Highflll,    267-62-2285,   U.S. 

Navy. 
Capt.  Richard  J.  Naughton,  484-52-8886.  U.S. 

Navy. 
Capt.  William  G.  Sutton,  256-76-5308,  U.S. 
Navy. 
The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Marine  Corps  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  the  provisions  of  Section 
601,  Title  10,  United  States  Code: 

.  To  be  lieutenant  general 

Lt.  Gen.  Anthony  C  Zinni.  191-34-7104. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  U.S.C,  secUon  601: 

To  be  vice  admiral 
Rear  Adm.  William  J.  Hancock.  483-46-7042. 

The  following  named  officer  for  appoint- 
m»nt  to  the  grade  of  vice  admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  U.S.C.  section  601: 

To  be  vice  admiral 
Rear  Adm.  William  J.  Fallon.  155-34-0304. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10  U.S.C.  section  601: 


To  be  vice  admiral 
Vice  Adm.  Conrad  C  Lautenbacher,  Jr.,  202- 
32-2275. 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  United  States  Army  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10,  U.S.C,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  George  A.  Crocker,  431-78-8579. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed. ) 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  29  nomination  lists  in 
the  Air  Force,  Army,  Marine  Corps  and 
Navy  which  were  printed  in  full  in  the 
Congressional  Records  of  December 
11,  1995,  May  22,  1996,  July  11,  17.  19,  and 
29,  1996,  September  3,  and  9,  1996,  and 
ask  imanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORDS  of  December  11,  1995,  May 
22,  1996,  July  11,  17,  19,  29,  September  3, 
and  9.  1996.  at  the  end  of  the  Senate 
proceedings.) 

In  the  Air  Force  there  is  one  promotion  to 
the  grade  of  lieutenant  colonel  (Edgar  W. 
Hatcher)  (Reference  No.  1267). 

In  the  Air  Force  and  Air  Force  Reserve 
there  are  11  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Malcolm 
N.  Joseph  m)  (Reference  No.  1268). 

In  the  Army  there  is  one  appointment  as 
permanent  professor  at  the  United  States 
Military  Academy  (Colonel  George  B.  For- 
sythe)  (Reference  No.  1269). 

In  the  Marine  Corps  there  are  four  pro- 
motions to  the  grade  of  major  (list  begins 
with  Gary  J.  Couch)  (Reference  No.  1270). 

In  the  Marine  Corps  there  are  two  pro- 
motions to  the  grade  of  major  (list  begins 
with  Ralph  P.  Dorn)  (Reference  No.  1271). 

In  the  Marine  Corps  there  is  one  promotion 
to  the  grade  of  lieutenant  colonel  ((^eorge  W. 
Simmons)  (Reference  No.  1111). 

In  the  Army  there  are  1,576  promotions  to 
the  grade  of  major  (list  begins  with  Anthony 
J.  Abati)  (Reference  No.  1198). 

In  the  Air  Force  and  Air  Force  Reserve 
there  are  22  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Jeffrey  I. 
Roller)  (Reference  No.  1202). 

In  the  Army  Reserve  there  is  one  appoint- 
ment to  the  grade  of  lieutenant  colonel 
(Donald  G.  Hlggins)  (Reference  No.  1203). 

In  the  Army  Reserve  there  are  13  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Robert  M.  Carrothers)  (Ref- 
erence No.  1206). 

In  the  Army  Reserve  there  are  37  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  James  R.  Barr)  (Reference 
No.  1207). 

In  the  Air  Force  there  are  12  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  Michael  P.  Allison)  (Reference  No.  1220). 
In  the  Marine  Corps  there  are  five  pro- 
motions to  the  grade  of  lieutenant  colonel 
and  below  (list  begins  with  Robert  E.  Car- 
ney) (Reference  No.  1221). 

In  the  Marine  Corps  Reserve  there  are  34 
promotions  to  the  grade  of  colonel  (list  be- 


gins with  Craig  T.  Boddington)  (Reference 
No.  1222). 

In  the  Air  Force  there  are  66  promotions  to 
the  grade  of  major  (list  begins  with  John  W. 
Baker)  (Reference  No.  1223). 

In  the  Navy  there  are  two  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Aaron  C  Flannery)  (Reference  No. 
768). 

In  the  Marine  Corps  there  is  one  promotion 
to  the  grade  of  lieutenant  colonel  (John  C 
Sumner)  (Reference  No.  1272). 

In  the  Navy  there  is  one  promotion  to  the 
grade  of  captain  (John  L.  Wlllson)  (Reference 
No.  1273). 

In  the  Navy  there  is  one  promotion  to  the 
grade  of  lieutenant  commander  (Eric  L. 
Pagenkopf)  (Reference  No.  1274). 

In  the  Marine  Corps  there  are  58  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Michael  G.  Alexander)  (Reference  No. 
1275). 

In  the  Marine  Corps  Reserve  there  are  150 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  James  R.  Adams)  (Ref- 
erence No.  1276). 

In  the  Navy  there  are  427  promotions  to 
the  grade  of  commander  (list  begins  with 
Daniel  C  Alder)  (Reference  No.  1277). 

In  the  Naval  Reserve  there  are  768  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  James  C  Ackley)  (Reference  No. 
1278). 

Id  the  Navy  there  are  774  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Gregorio  A.  Abad)  (Reference  No. 
1279). 

In  the  Air  Force  Reserve  there  are  26  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Jolm  W.  Amshoff.  Jr.)  (Ref- 
erence No.  1282). 

In  the  Marine  Corps  there  are  three  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  Timothy 
Foley)  (Reference  No.  1283). 

In  the  Naval  Reserve  there  are  153  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Robert  E.  Aquirre)  (Reference  No.  1284). 
In  the  Naval  Reserve  there  are  382  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  David  W.  Anderson)  (Reference  No. 
1285). 

In  the  Air  Force  there  are  1.609  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Johnny  R.  Almond)  (Reference  No. 
1296). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLLTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

Bv  Mr.  HARKIN: 

S.  2080.  A  bill  to  save  taxpayer  money  by 
reducing  the  unnecessary  increase  in  Penta- 
gon spending  in  fiscal  year  1997;  to  the  Com- 
mittee on  Armed  Services. 

S.  2081.  A  bill  to  limit  Department  of  De- 
fense payments  to  contractors  for  restruc- 
turing costs  associated  with  business  com- 
binations; to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DORGAN  (for  himself  and  Mr. 

S.  2082.  A  bill  to  amend  title  18,  United 
States  Code,  to  eliminate  good  time  credits 
for  prisoners  serving  a  sentence  for  a  crime 
of  violence,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DeWINE: 

S.  2083.  A  bill  to  amend  title  18,  United 
States  Code,  to  set  forth  the  civil  jurisdic- 
tion of  the  United  States  for  crimes  commit- 
ted  by   persons   accompanying   the   Armed 
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Forces  outside  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

S.  2084.  A  bill  to  expedite  State  reviews  of 
criminal  records  of  applicants  for  private  se- 
curity officer  employment,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Ford): 
S.   2085.   A  bill  to  authorize   the  Capitol 
Guide  Service  to  accept  voluntary  services: 
considered  and  passed. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
LOTT.  Mr.  Baucus,  Mr.  HATCH.  Mr. 
DA.MATO.  Mr.  NicKLES.  Mr.  Gorton. 
Mr.  Hatfield.  Mr.  Bltins.  and  Mrs. 

MURRAY): 

S.  2086.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  certain  rules  re- 
lating to  the  taxation  of  United  States  busi- 
ness operating  abroad,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  KERRY: 

S.  2087.  A  bill  to  direct  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating to  provide  rescue  diver  training 
under  the  Coast  Guard  helicopter  rescue 
swimming  training  program;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  LOTT: 

S.J.  Res.  60.  A  joint  resolution  to  dis- 
approve the  rule  submitted  by  the  Health 
Care  Financing  Administration  on  August 
30.  1996.  relating  to  hospital  reimbursement 
under  the  medicare  program:  read  twice. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By     Mr.     LOTT     (for     himself.     Mr. 

Daschle.   Mr.   Stevens,   Mr.   Strd. 

Mr.    W.^rner.    Mr.     SLMPSON.    Mrs. 

KaSSEBAO!.    Mr.    FORD.    Mr.    ROCKE- 
FELLER.   Mr.    LEVIN.    Mr.   Grassley. 
Mr.  CovERDELL.  and  Mr.  Frist): 
S.  Res.  293.  A  resolution  saluting  the  serv- 
ice of  Howard  O.  Greene.  Jr.  to  the  United 
States  Senate;  considered  amd  agreed  to. 
By  Mr.  STEVENS: 
S.  Res.  294.  A  resolution  to  provide  for  sev- 
erance pay:  considered  and  agreed  to. 

By    Mr.    NICKLES    (for    himself.    Mr. 
^  NUXN.  Mr.  COATS,  Mr.  ASHCROFT.  and 

Mr.  HZL-MS): 
S.  Con.  Res.  71.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  with  respect 
"to"  the  persecution  of  Christians  worldwide; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HARKIN: 
S.  2080.  A  bill  to  save  taxpayer  money 
by  reducing  the  unnecessary  increase 
in- Pentagon  spending  in  fiscal  year 
1997:  to  the  Comniittee  on  Armed  Serv- 
ices. 

PENTAGON  BUDGET  REQUEST  LEGISLATION 

•  Mr.  HARKIN.  Mr.  President,  we  must 
maintain  a  strong  national  defense. 
There  can  be  no  question  about  that.  I 
believe  part  of  that  strength  comes 
from  wise  use  of  taxpayer  dollars.  The 
$265.6  billion  authorized  by  this  Con- 


gress is  $11.3  billion  more  than  the  Pen- 
tagon requested.  I  ajii  offering  this  bill 
today  to  roll  back  this  addon  and  re- 
store the  Pentagon's  requested  level.  It 
directs  the  Secretary  of  Defense  to 
achieve  this  goal  by  making  adjust- 
ments that  do  not  jeopardize  our  mili- 
tary readiness  or  the  quality  of  life  of 
our  military  personnel. 

The  Secretary  of  Defense  should  not 
have  trouble  finding  areas  to  trim. 
This  budget  adds  less  than  $1  billion  for 
readiness  and  quality-of-life  issues. 
Too  much  of  the  rest  is  for  gold-plated 
hardware  and  questionable  weapons  de- 
velopment. 

Some  star  wars  items,  like  the  space- 
based  laser  system  at  an  additional  $70 
million,  or  the  kinetic  energy  antisat- 
ellite  program  at  an  additional  $75  mil- 
lion, are  expensive,  destabilizing,  and 
probably  won't  work.  Other  items,  like 
the  Kiowa  helicopter,  at  an  additional 
$190  million  have  missions  that  can  be 
filled  by  other  weapons  at  less  cost.  In 
this  era  of  tight  budgets,  when  we  are 
slashing  other  programs.  I  don"t  see 
how  we  can  justify  these  unwise,  un- 
wanted, unnecessary  and  untimely  ex- 
penditures. 

Mr.  President,  this  simply  defies 
common  sense.  The  cold  war  is  over. 

The  proposed  increase,  by  itself,  is 
only  slightly  smaller  than  the  com- 
bined defense  budgets  of  North  Korea. 
Iraq.  SjTia,  Iran,  and  Cuba.  I  think  the 
American  taxpayers  are  owed  an  expla- 
nation of  this  excessive  spending. 

I  would  like  to  know  how  my  col- 
leagues plan  to  pay  for  such  extrava- 
gance in  this  time  of  constrained 
spending.  This  bill  will  either  steal 
from  parts  of  government  that  are  al- 
ready doing  their  part  to  reduce  the 
deficit,  or  it  will  add  billions  of  dollars 
to  the  deficit.  We  simply  can't  avoid 
one  of  these  consequences. 

Mr.  President,  let  me  put  the  mag- 
nitude of  this  fiscal  irresponsibility 
into  perspective.  The  $11.3  billion 
bonus  is  almost  equal  to  the  budgets  of 
the  National  Institutes  of  Health  and 
the  Transportation  Department.  It's 
about  twice  the  budget  of  the  Interior 
Department  and  the  Environmental 
Protection  Agency,  and  it's  almost 
four  times  larger  than  the  budget  of 
the  National  Science  Foundation.  Fur- 
thermore, for  this  amount  of  money  we 
could  fund  the  Pell  Grant  Program  for 
2  years  or  we  could  fund  the  Head  Start 
Program  for  over  2Vi  years. 

To  look  at  it  in  terms  of  my  State  of 
Iowa,  this  addon  of  $11.3  billion  is  al- 
most three  times  the  budget  for  the  en- 
tire State  of  Iowa.  lowans  could  fund 
their  K-12  education  system,  some 
500,000  pupils  in  about  380  school  dis- 
tricts, for  5  years.  At  the  current 
spending  and  enrollment  levels,  the 
$11.3  billion  could  fund  Iowa  State  Uni- 
versity for  94  years,  the  University  of 
Iowa  for  99  years,  the  University  of 
Northern  Iowa  for  166  years,  or  all 
three  together  for  38  years. 


We  simply  can't  justify  this  excessive 
spending,  we  shouldn't  ask  our  con- 
stituents to  fork  over  $11.3  billion  for 
programs  the  Pentagon  does  not  need 
or  could  safely  delay. 

It's  time  for  some  fairness.  It's  time 
for  some  common  sense.  And  fairness 
tells  us  that  the  Pentagon  shouldn't  be 
exempt  from  our  efforts  to  balance  the 
budget.  Common  sense  dictates  that  we 
can't  afford  $11.3  billion  in  addons  over 
what  the  Pentagon  and  the  Joint 
Chiefs  of  Staff  say  we  need  to  maintain 
a  strong  national  defense.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
commonsense  bill  to  cut  the  deficit  and 
put  our  priorities  back  in  order.* 

By  Mr.  HARKIN: 
S.  2081.  A  bill  to  limit  Department  of 
Defense  payments  to  contractors  for 
restructuring  costs  associated  with 
business  combinations:  to  the  Commit- 
tee on  Armed  Services. 

CORPORATE  MERGERS  LEGISLATION 

•  Mr.  HARKIN  Mr.  President,  I  intro- 
duce a  bill  that  will  put  a  moratorium 
on  taxjjayer  subsidies  for  mergers  be- 
tween defense  contractors,  and  give  the 
Government  the  tools  to  monitor  these 
deals  and  recoup  any  overpayments. 

To  quote  Lawrence  Korb,  Assistant 
Secretary  of  Defense  under  President 
Reagan  in  a  recent  article  in  the 
Brookings  Review,  "Remember  the  $600 
toilet  seats  and  the  $500  hammers  that 
had  taxpayers  up  in  arms  during  the 
mid-1980s?  Today's  subsidized  mergers 
are  going  to  make  them  look  like  bar- 
gains." 

Here  is  what  some  public  interest 
groups  say  about  the  policy: 

The  CATO  Institute— "The  costs  sis- 
sociated  with  mergers  should  not  be 
absorbed  by  federal  taxpayers.  This  is  a 
egregious  example  of  unwarranted  cor- 
porate welfare  in  our  budget." 

Taxpayers  for  Common  Sense — "It's 
time  for  the  Pentagon  to  drop  this  ri- 
diculous 'money  for  nothing"  policy." 

Project  on  Government  Oversight — 
"The  new  policy  is  uimeeded,  estab- 
lishes inappropriate  government  inter- 
vention in  the  economy,  promotes  lay- 
offs of  high-wage  jobs,  pays  for  exces- 
sive CEO  salaries,  and  is  likely  to  cost 
the  government  billions  of  dollars." 

In  1993  then  Undersecretary  of  De- 
fense John  Deutch  made  a  major  policy 
change  with  regard  to  Defense  Depart- 
ment acquisition  practices.  His  deci- 
sion allowed  the  DOD  to  start  subsidiz- 
ing defense  contractor  mergers. 

The  taxpayers  have  already  paid  $300 
million  to  wealthy  defense  contractors 
and  the  GAO  estimates  that  they  will 
pay  another  $2  billion  or  .more  in  the 
next  few  years. 

If  Deutch's  decision  was  a  policy 
change,  as  I  believe,  then  the  proper 
procedures  were  not  followed.  The  new 
policy  was  never  printed  in  the  Federal 
Register  and  there  was  no  opportunity 
for  public  comment  on  it.  so  the  con- 
tracts written  under  this  policy  may  be 
invalid. 
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If  it  was  a  clarification  of  policy,  as 
the  proponents  claim,  then  the  tax- 
payers may  be  liable  for  paying  re- 
structuring costs  on  mergers  all  the 
way  back  to  the  1950's.  The  cost  to 
American  taxpayers  could  be  stagger- 
ing. 

In  either  case,  the  decision  involves 
an  interpretation  of  the  Federal  Acqui- 
sition Regulations  [FAR]  and  may 
allow  contractors  for  all  Federal  agen- 
cies and  departments  to  collect  such 
costs.  Imagine  Medicare  paying  re- 
structuring costs  for  all  Federal  agen- 
cies and  departments  to  collect  such 
costs.  Imagine  Medicare  paying  re- 
structuring costs  for  all  major  hospital 
mergers.  This  could  add  billions  of  tax- 
payers dollars  to  the  total  cost  of  this 
policy. 

Proponents  claim  the  subsidies  save 
taxijayers  money,  but  the  record  on 
these  savings  is  spotty  at  best.  Accord- 
ing GAO  studies  of  two  business  com- 
binations the  measured  savings  are  far 
less  than  the  amount  promised.  In  one 
case  the  GAO  found  that  "the  net  cost 
reduction  certified  by  DOD  represents 
less  than  15  percent  of  the  savings  .  .  . 
projected  to  the  DOD  2  years  earlier 
when  they  sought  support  for  the  pro- 
posed partnership." 

Moreover,  the  cost  accounting  is  in- 
complete and  there  is  no  way  for  tax- 
payers to  recoup  the  costs  when  the 
amount  paid  to  contractors  exceeds  the 
actual  benefit  received.  The  current 
practice  is  to  measure  only  costs  to  the 
Department  of  Defense  when  contrac- 
tors merge  and  give  thousands  of  hard- 
working Americans  the  boot.  The  costs 
associated  with  Government  subsidized 
social  services  like  worker  retraining 
are  not  tallied.  Neither  are  the  costs 
associated  with  lost  payroll  tax  reve- 
nue. My  bill  would  fix  these  defi- 
ciencies. 

Although  I  believe  this  practice  must 
stop,  I  realize  that  is  too  new  for  most 
to  make  an  informed  decision  about. 
That  is  why  I  am  offering  this  very 
moderate  bill.  It  will  merely  put  a  1- 
year  moratorium  on  these  payments  so 
4*iat  the  Comptroller  General  can  give 
us  the  tools  we  need  to  take  a  close 
look  at  the  policy  and  ensure  that  the 
-taxpayers  recoup  any  payments  in  ex- 
cess of  realized  benefits.  It  will  also 
aUow  us  to  have  hearings  on  this  far- 
reaching  policy  change. 

So,  again  Mr.  President,  this  modest 
bill  will  give  us  the  time  and  tools  we 
need  to  thoroughly  examine  this  pol- 
icy. I  urge  my  colleagues  to  support 
thia  common  sense  bill  so  that  we  can 
study  this  issue  with  all  the  care  that 
it"  deserves.* 


By  Mr.  DORGAN  (for  himself  and 
Mr.  ROBB): 
S.  2082.  A  bill  to  amend  title  18, 
United  States  Code,  to  eliminate  good- 
time  credits  for  prisoners  serving  a 
sentence  for  a  crime  of  violence,  and 
for  other  purposes;  to  the  committee 
on  the  Judiciary. 


THE  100  PERCENT  TRUTH  IN  SENTENCING  ACT 

•  Mr.  DORGAN.  Mr.  President,  last 
Friday  I  spoke  on  the  Senate  floor 
about  legislation  that  I  am  proposing 
to  make  Americans  safer  in  their 
homes  and  communities.  Today  I  am 
formally  introducing  that  legislation, 
and  I  wanted  to  take  a  few  moments  to 
describe  in  further  detail  what  my  bill 
would  do  and  why  it  is  needed. 

All  of  us  who  are  concerned  about 
violent  crime  in  this  country  know 
that  the  causes  of  crime  are  complex 
and  difficult.  I  certainly  do  not  pretend 
to  have  all  the  answers.  But  there  are 
some  basic,  commonsense  steps  we  can 
take  to  reduce  the  antiount  of  violent 
crime  in  this  country — the  first  of 
which  is  to  keep  those  people  that  we 
know    are    violent    criminals    off   the 

My  bill,  the  100  Percent  Truth  in 
Sentencing  Act,  will  eliminate  the 
award  of  good-time  credits  for  violent 
offenders  in  the  Federal  prisons  and  re- 
quire violent  offenders  to  serve  100  per- 
cent of  their  sentences.  This  is  not  a 
punitive  action  against  criminals;  it  is 
a  preventive  action  against  violent 
crime. 

Let  me  tell  you  why  my  bill  will  save 
lives  and  prevent  violent  crime.  It  does 
not  take  a  genius  to  know  who  will 
commit  the  next  crime — likely,  it  will 
be  someone  who  already  committed  a 
crime.  One-third  of  all  violent  crime  is 
committed  by  someone  who  is  already 
know  to  the  criminal  justice  system 
and  is  "under  supervision" — that  is. 
out  on  the  streets  because  of  parole, 
probation,  or  pretrial  release. 

This  frightening  statistic  is  not  the 
result  of  actions  by  just  a  few  hardened 
criminals.  Rather,  the  majority  of  vio- 
lent offenders  will  be  rearrested  for  an- 
other crime  within  3  years  of  their  re- 
lease. Fully  one-third  of  all  violent 
criminals  released  from  prison  will  be 
rearrested  for  another  violent  crime 
within  that  timeframe. 

These  statistics  are  well  known  and 
undisputed,  yet  more  than  90  percent  of 
violent  criminals  are  released  early 
from  prison.  Back  in  1984.  we  acknowl- 
edged that  early  release  leads  to  more 
violent  crime  and,  as  a  result,  we  abol- 
ished parole  in  the  Federal  system.  But 
our  system  continues  to  award  "good- 
time"  credits — essentially,  time  off  for 
good  behavior— to  the  most  violent  fel- 
ons in  the  system.  The  reason  is  that 
good  time  credits  are  awarded  auto- 
matically to  almost  every  inmate.  In 
the  Federal  prison  system,  every  pris- 
oner— regardless  of  how  brutal  their 
crime — receives  54  days  of  good  time 
per  year  unless  they  violate  significant 
prison  rules. 

I  could  spend  hours  telling  you  about 
violent  offenders  who  were  released 
early  from  Federal  prisons,  but  let  me 
tell  you  about  just  one  of  them.  Martin 
Link  has  a  long  history  of  brutal,  vio- 
lent crime.  In  1982,  he  grabbed  a  15- 
year-old  grirl  in  an  alley  in  south  St. 


Louis,  sodomized  her,  and  tried  to  rape 
her.  In  1983,  he  forced  another  young 
girl  into  his  car,  took  her  to  East  St. 
Louis,  and  raped  her.  Although  he  was 
sentenced  to  20  years  in  Federal  prison, 
he  was  released  in  6  years  because  of 
combined  good  time  credits  and  parole. 
Soon  afterward,  he  got  a  years  proba- 
tion for  soliciting  sex  from  an  under- 
cover agent. 

The  next  year,  in  1990.  he  stole  a  car. 
but  was  still  on  the  streets  in  1991  when 
he  murdered  11-year-old  Elissa  Self- 
Braun  while  she  was  walking  home 
from  her  schoolbus.  The  same  month 
that  he  murdered  Elissa,  according  to 
the  St.  Louis  Post-Dispatch,  Link 
robbed,  sodomized,  atnd  tried  to  rape  a 
woman  he  grabbed  at  a  self-service 
laundry,  snatched  another  woman's 
purse,  tried  to  rape  another  woman  at 
knifepoint,  almost  abducted  an  8-year- 
old  girl,  and  held  up  an  ice  cream  shop. 
If  Link  had  served  his  full  sentence  for 
an  earlier  abduction  and  rape,  none  of 
these  crimes  would  have  been  commit- 
ted and  Elissa  would  be  alive  today. 

Link  is  now  serving  a  sentence  of  life 
in  prison  without  pau-ole.  But  in  my 
view,  the  death  of  little  Elissa  was 
completely  preventable  and  inexcus- 
able. We  know  that  violent  criminals 
often  repeat  their  crimes.  At  a  mini- 
mum, we  must  take  steps  to  keep  vio- 
lent offenders  behind  bars  for  the  full 
terms  of  their  sentences. 

This  bill  is  not  my  first  attempt  to 
end  good  time  for  violent  offenders.  In 
1994.  I  offered  an  amendment  to  the 
"Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  designed  to 
eliminate  good  time  for  all  violent  of- 
fenders unless  they  exhibited  "exem- 
plary" behavior  while  in  prison.  My  in- 
tent was  that  only  those  violent  of- 
fenders who  demonstrated  that  they 
were  rehabilitated  would  be  released 
from  Federal  prison  before  the  end  of 
their  sentences. 

That  amendment  was  accepted  and  is 
now  law.  Unfortunately,  the  Justice 
Department  has  interpreted  that  provi- 
sion to  mean  that  violent  offenders  will 
continue  to  receive  automatic  good 
time  credits  unless  they  break  signifi- 
cant prison  rules.  This  was  not  the  in- 
tent of  my  amendment  in  1994,  and  the 
bill  I  am  now  offering  clarifies  my  posi- 
tion: violent  offenders  should  remain  in 
jail  until  they  have  completed  their 
court-imposed  sentences. 

Prison  officials  tell  me  that  they  rely 
on  good  time  credits  as  a  disciplinary 
tool.  On  a  recent  visit  to  a  Federal 
prison,  officials  told  my  staff  that  Fed- 
eral inmates  are  increasingly  young, 
undisciplined,  violent,  and  unpredict- 
able. "Without  good  time  to  use  as  an 
incentive  to  control  inmates,"  one  offi- 
cial confided,  "we  would  fear  for  the 
lives  of  our  prison  guards!" 

I  am  very  sympathetic  to  the  argu- 
ments they  raise.  It  is  the  job  of  prison 
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administrators  to  control  inmate  popu- 
lations and  ensure  a  safe,  orderly  pris- 
on atmosphere.  I  would  not  take  un- 
necessarj'  risks  with  that  important 
groal.  However,  it  is  our  job,  as  United 
States  senators,  to  secure  the  safety  of 
those  who  live  outside  the  prison 
walls— law-abiding  citizens  taking  an 
evening  stroll,  or  stopping  at  the  ATM 
machine,  or.  like  Elissa  Self-Braun, 
walking  to  a  school  bus  from  our  home. 
To  argue  that  inmates  are  too  dan- 
gerous to  keep  in  jail  is  outrageous  and 
unacceptable. 

I  am  also  skeptical  that  good  time  is 
a  necessary  or  effective  disciplinary 
tool  in  most  cases.  Prison  officials 
have  a  broad  range  of  disciplinary  tools 
at  their  disposal,  including  visitation 
and  telephone  privileges,  recreation 
time,  commissary  privileges,  and  work 
opportunities.  Most  of  these  incentives 
provide  an  immediate  reward,  while 
the  reward  of  good  time  credits  is  not 
realized  for  many  months,  and  often 
years,  after  the  desired  behavior.  I  am 
not  a  psychologist,  but  it  seems  to  me 
that  young,  impetuous  criminals  are 
more  likely  to  appreciate  an  imme- 
diate, rather  than  a  long  delayed,  re- 
ward. 

In  fact,  statistics  compiled  by  the  Of- 
fice of  Justice  Statistics  seem  to  sup- 
port this  theory.  Over  the  last  few 
years,  the  incidence  of  ^-iolent  mis- 
conduct in  federal  prisons  has  declined 
by  more  than  30  percent,  even  though 
prison  officials  no  longer  have  parole 
as  an  incentive  and  the  amount  of  al- 
lowable good  time  has  decreased  from 
as  much  as  120  days  per  year  (prior  to 
1984)  to  54  days. 

The  bottom  line  is  this:  early  release 
for  violent  offenders  costs  lives.  Today, 
there  axe  more  than  100,000  inmates  in 
nearly  90  federal  prisons  and  in  con- 
tract facilities  across  the  country. 
About  20.000  of  these  inmates  are  serv- 
ing time  for  a  violent  offense.  If  they 
are  released  early  from  prison,  7,200 
will  be  re-arrested  for  a  violent  crime 
within  3  years  of  their  release. 
:^My  bill,  the  100  Percent  Truth  In 
Sentencing  Act,  is  the  most  straight- 
forward, common  sense  approach  that  I 
iiave  seen  for  putting  violent  criminals 
behind  bars  and  keeping  them  there. 
Senator  ROBB  already  has  agreed  to 
join  me  in  co-sponsoring  this  legisla- 
tion, and  I  hope  all  my  colleagues  will 
do  the  same. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2082 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "100  Percent 
Truth  In  Sentencing  Act". 


SEC.  2.  ELIMINATION  OF  CREDIT  TOWARD  SERV- 
ICE  OF  SENTENCE  FOR  SATISFAC- 
TORY BEHAVIOR. 

Section  3624(b)  of  title  18,  United  States 
Code,  Is  amended— 

(1)  by  striking  "(1)  A  prisoner"  and  Insert- 
ing "(IKA)  Subject  to  subparagraph  (B),  a 
prisoner"; 

(2)  by  striking  the  second  sentence;  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  A  prisoner  who  Is  serving  a  term  of 

Imprisonment  of  more  than  1  year  for  a 
crime  of  violence  shall  not  be  eligible  for 
credit  toward  the  service  of  the  prisoner's 
sentence  under  subparagraph  (A).".» 


Mr. 


By  Mr.  DeWINE: 
S.  2083.  A  bill  to  amend  title  18. 
United  States  Code,  to  set  forth  the 
civil  jurisdiction  of  the  United  States 
for  crimes  committed  by  persons  ac- 
companying the  Armed  Forces  outside 
of  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Armed 
Services. 

THE  MILFTARY  AND  CIVILIAN  LAW  COORDINATION 
ACT 

•  Mr.  Define.  Mt.  President,  I  believe 
certain  elements  of  the  U.S.  military 
justice  system  need  to  be  reformed.  For 
example,  current  conditions  contain 
loopholes  that  allow  military  criminals 
to  receive  pay — even  after  conviction. 
They  allow  nonmilitary  personnel  re- 
siding on  military  bases  who  commit 
crimes  to  escape  criminal  prosecution. 
And  they  allow  militarj-  personnel  who 
have  committed  crimes  to  be  dis- 
charged without  their  criminal  records 
being  included  in  the  FBI's  National 
Crime  Information  Center  system. 

I  believe  we  must  close  these  loop- 
holes. 

Mr.  President,  under  current  law,  a 
soldier  sentenced  to  and  awaiting  dis- 
honorable discharge,  remains  on  the 
taxpayer's  payroll,  imless  otherwise  or- 
dered by  the  military  court.  While  in 
military  custody,  that  lawbreaker  con- 
tinues to  collect  a  paycheck  from  the 
rest  of  tax-paying  America. 

Mr.  President,  this  simply  should  not 
be  the  case,  in  the  streets  of  Cleveland, 
Seattle,  or  Denver,  when  a  criminal 
breaks  the  law,  he  is  removed  from 
those  streets.  UTien  he  is  allowed  to  re- 
turn to  those  streets,  his  time  in  jail 
will  have  cost  him  a  few  things.  Of 
course,  chief  among  these  things  is  his 
loss  of  freedom  for  the  period  of  con- 
finement. But  he  will  also  not  collect  a 
paycheck  while  incarcerated.  We  do 
not  pay  and  should  not  pay  our  pris- 
oners for  serving  their  time  in  jail. 

A  Cincinnati  man,  convicted  of  rape, 
burglary,  and  assault  by  a  military  tri- 
bunal, later  collected  something  on  the 
order  of  $40,000,  after  taxes,  for  serving 
out  his  sentence.  A  Wright-Patterson 
Air  Force  Base  airman,  convicted  of 
molesting  a  4-year-old  girl,  has  col- 
lected an  average  of  $4,700  per  month 
while  serving  out  his  sentence.  Three 
years  after  his  confession,  he  had  re- 
ceived $148,616  from  the  U.S.  taxpayers. 
He  even  received  raises  while  behind 
bars. 


There   are   many   such   stories. 
President. 

This  bill  addresses  that  injustice  to 
the  taxpayer.  This  bill  makes  that  law- 
breaker serve  out  the  sentence  he  has 
earned — at  his  own  expense.  It  is  al- 
ready enough  of  a  burden  that  the  tax- 
payer has  to  pay  for  the  room  and 
board  of  that  prisoner  during  the  sen- 
tence, after  he  or  she  already  paid 
more  than  enough  to  train  and  keep 
that  soldier. 

The  loss  of  opportunity  and  earnings 
should  be  something  the  criminal  pays 
for  himself,  the  taxpayer  should  not 
pay  for  it.  When  that  soldier  breaks  the 
law — and  in  doing  so,  breaks  his  agree- 
ment with  the  taxpayer — that  should 
be  the  end  of  the  taxpayer's  respon- 
sibilities. 

Once  that  soldier  decides  he  no 
longer  wants  to  be  a  law-abiding  citi- 
zen, he  is  on  his  own,  financially  and 
otherwise.  Mr.  President,  again,  we 
should  not  pay  our  criminals  for  serv- 
ing out  their  sentences. 

My  bill  addresses  another  important 
gap  in  the  law.  Under  current  law, 
many  illegal  acts  conrmiitted  abroad  by 
U.S.  soldiers  or  accompanying  civilians 
go  unaddressed  by  the  military  courts. 
The  prosecution  of  these  crimes  is  left 
to  the  discretion  of  a  military  court, 
which  often  decides  to  do  no  more  than 
hand  down  a  dishonorable  discharge, 
unleashing  that  criminal  on  civilian 
society.  This  should  not  be  the  case. 
Mr.  President,  there  should  be  no  geo- 
graphical limits  to  the  law. 

This  bill  guarantees  that  a  soldier  or 
accompanying  civilian  abroad,  com- 
mitting an  illegal  act  punishable  under 
the  United  States  Code  by  more  than  a 
year's  imprisonment,  will  be  handed 
over  to  civilian  authorities  for  prosecu- 
tion under  the  United  States  Code.  The 
military  should  not  be  able  to  rid  itself 
of  its  criminals  at  the  expense  of  law 
abiding  civilians.  These  criminals  be- 
long behind  bars,  not  just  out  of  the 
service  and  back  in  our  streets.  This 
bill  will  keep  them  out  of  our  streets. 

There  is  a  final  aspect  of  this  bill  in- 
tended to  protect  civilian  Americans 
from  the  actions  of  enlisted  criminals. 
This  bill  also  mandates  that  when  an 
enlisted  criminal  is  discharged  from 
the  service,  the  military  Secretary  will 
turn  over  to  the  FBI  all  the  criminal 
records  of  that  soldier  for  inclusion  in 
the  FBI  criminal  records  system.  It 
also  requires  sex  offenders  who  are  dis- 
charged from  the  military  to  submit  a 
DNA  sample  before  discharge  so  that 
that  sample  can  be  included  in  the 
FBI's  CODIS  system. 

Again,  Mr.  President,  this  is  another 
way  to  protect  the  tax-paying,  law- 
abiding  American  from  dishonorably 
discharged  criminals.  Under  current 
law.  the  criminal  histories  of  these 
military  personnel  do  not  become  part 
of  the  National  Crime  Information 
Center  database  and  the  FBI's  CODIS 
system.  This  bill  will  ensure  that  they 
do.* 
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By  Mr.  PRESSLER  (for  himself, 
Mr.    LOTT,    Mr.     Baucus,    Mr. 
Hatch,  Mr.  D'Amato,  Mr.  Nick- 
LES.  Mr.  Gorton.  Mr.  Hatfielj), 
Mr.  Burns  and  Mrs.  Murray): 
S.  2086.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  cer- 
tain rules  relating  to  the  taxation  of 
U.S.  business  operating  abroad,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

THE  international  TAX  SIMPLIFICATION  FOR 
AMERICAN  COMPETrnVENESS  ACT 

•  Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  introduce  a  bill  today  that 
would  provide  much-needed  relief  to 
American-owned  companies  that  are 
struggling  to  compete  in  the  world 
marketplace.  This  bill  is  an  attempt  to 
simplify  the  overly  complex  inter- 
national tax  rules.  I  wish  to  thank  my 
fellow  cosponsors  for  their  support — 
Senators  LOTT,  Baucus,  Burns, 
D'Amato,  Hatch.  Hatfield.  Gorton, 
Murray,  and  Nickles. 

America's  economy  is  more  and  more 
linked  to  the  success  of  our  businesses 
in  the  international  economy.  That's 
not  a  surprise  to  any  of  us.  As  the 
economies  of  previously  less-developed 
countries  around  the  world  begin  to  ex- 
pand, and  the  economic  boundaries  be- 
tween our  countries  become  more 
blurred,  it  is  increasingly  important 
for  our  businesses  to  be  able  to  operate 
abroad  from  their  most  competitive  po- 
sition. Restraining  our  own  companies 
through  redundant  and  unnecessary 
complexities  in  our  own  Tax  Code 
dampens  their  ability  to  compete  for 
foreign  business.  In  the  end.  it  only 
hurts  our  own  economy. 

There  are  many  factors  that  affect 
U.S.  world  competitiveness — factors 
over  which  we  have  little  control.  I 
know  our  international  trade  nego- 
tiators labor  hard  to  change  those  fac- 
tors we  can  control,  such  as  barriers  to 
foreign  markets  and  existing  agree- 
ments designed  to  keep  trade  free  and 
fair.  This  is  an  issue  of  importance  to 
me.  I  have  sought  to  open  markets  for 
joiany  South  Dakota  products — wheat 
In  Africa,  beef  in  Asia,  and  pork  prod- 
ucts in  the  former  Soviet  Union. 
-While  we  have  had  some  successes  in 
opening  markets,  barriers  remain.  And 
I  intend  to  push  for  open  and  fair  trade 
among  all  of  our  trading  partners. 
However,  we  can  do  more  than  just 
open  barriers.  We  can  reform  our  tax 
code  in  a  way  that  will  ensure  contin- 
ued U.S.  success  in  the  world  economy. 
If  we  miss  this  opportunity,  we  risk  the 
erosion  of  U.S.  international  competi- 
tiveness as  countries  with  simple,  fa- 
vorable tax  treatment  of  businesses 
lure  away  American  businesses. 

This  is  a  risk  that  is  very  real.  A  re- 
cent report  by  the  Financial  Execu- 
tives Research  Foundation  found  some 
rather  shocking  declines  in  U.S.  com- 
petitiveness. This  report  found  that 
over  the  last  three  decades,  the  global 
economy  has  grown  more  rapidly  than 


our  own  economy.  This  is  due.  in  part, 
to  the  recovery  of  Japan  and  Europe 
from  the  aftermath  of  World  War  II, 
and  as  a  consequence,  the  United 
States  presence  in  global  markets  has 
become  less  prominent.  Their  findings 
comparing  the  first  half  of  the  1990's 
with  the  1960"s  found  the  U.S.  share  of 
world  GDP  has  declined  to  26  percentr— 
from  40  percent;  the  U.S.  share  of 
cross-border  investment  has  fallen  to 
25  percent — from  50  percent;  and  the 
U.S.  share  of  world  exports  has  dropped 
to  12  percent— from  17  percent.  In  1960. 
18  of  the  world's  20  largest  corporations 
were  headquartered  in  the  U.S.  Today, 
that  number  is  a  mere  eight. 

There  is  a  strong  correlation  between 
American  corporate  competitiveness 
overseas  and  the  ability  of  those  com- 
panies to  continue  to  provide  jobs  at 
home.  A  1991  Council  of  Economic  Ad- 
visors Economic  Report  to  the  Presi- 
dent explained: 

In  most  cases,  if  U.S.  multinational  cor- 
porations did  not  establish  affiliates  abroad 
to  produce  for  the  local  market,  they  would 
be  too  distant  to  have  an  effective  presence 
in  that  market.  In  addition,  companies  from 
other  countries  would  either  establish  such 
facilities  or  increase  exports  to  that  market. 
In  effect.  It  Is  not  really  possible  to  sustain 
exports  to  such  markets  in  the  long  run.  On 
a  net  basis,  it  Is  highly  doubtful  that  U.S.  di- 
rect Investment  abroad  reduces  U.S.  exports 
or  displaces  U.S.  jobs.  Indeed.  U.S.  direct  in- 
vestment abroad  stimulates  U.S.  companies 
to  be  more  competitive  internationally, 
which  can  generate  U.S.  exports  and  jobs. 
Equally  Important.  U.S.  direct  Investment 
abroad  allows  U.S.  firms  to  allocate  their  re- 
sources more  efficiently,  thus  creating 
healthier  domestic  operations,  which,  in 
turn  tend  to  create  jobs. 

Overseas  operations  are  frequently 
necessary  to  reduce  costs  of  production 
and  transportation,  and  locating  facili- 
ties abroad  increases  brand  familiairity. 
Within  the  United  States,  export  relat- 
ed jobs  pay  on  average  a  significantly 
higher  wage  than  non-export  related 
jobs.  All  of  these  factors  combine  to 
strengthen  the  U.S.  parent  company 
and  bolster  our  economy  here  at  home. 

The  compliance  costs  associated  with 
filing  a  tax  return  for  overseas  business 
operations  of  a  U.S. -based  company  are 
staggering.  My  state  of  South  Dakota 
is  home  to  the  credit  card  headquarters 
of  Citibank.  In  its  printed  form,  the 
Federal  income  tax  return  form  for 
Citibank  stands  over  9  feet  high— tak- 
ing tens  of  thousands  of  hours  to  com- 
plete. The  compliance  cost  burden  as- 
sociated with  the  foreign  source  in- 
come taxation  rules  is  disproportionate 
to  the  amount  of  tax  raised  by  these 
sections.  For  example,  a  1989  study  by 
the  University  of  Michigan  Office  of 
Tax  Policy  Research,  quoted  in  recent 
Financial  Executives  Research  Foun- 
dation report,  states  that  39.2  percent 
of  Federal  income  tax  costs  are  attrib- 
utable to  foreign  source  income,  while 
foreign  operations  represent  only  21 
percent  of  assets.  24  percent  of  sales, 
and  18  percent  of  employment.  And  a 


1993  survey  of  17  large  multinationals 
indicates  an  even  higher  percentage  of 
Federal  income  tax  compliance  costs 
are  attributable  to  foreign  source  in- 
come (51  percent)— indicating  that 
compliance  costs  associated  with  for- 
eign source  income  amount  to  8.5  per- 
cent of  the  Federal  income  tax  col- 
lected from  this  source.  In  comparison, 
a  European  Commission  report  found 
that  among  European  multinational 
corporations,  there  is  no  evidence  that 
compliance  costs  are  higher  for  foreign 
than  domestic  source  income. 

The  bill  I  am  introducing  today  seeks 
to  simplify  and  correct  various  areas  in 
the  Code  that  are  unnecessarily  re- 
straining U.S.  businesses.  Some 
changes  axe  areas  in  need  of  repair,  and 
some  changes  are  to  take  into  consid- 
eration international  business  oper- 
ations that  exist  today,  but  which  were 
domestic-only  or  nonexistent  busi- 
nesses when  the  1986  tax  reform  laws 
were  implemented. 

One  of  the  most  substantive  and  im- 
portant changes  included  in  the  bill 
would  repeal  the  so-called  10/50  foreign 
tax  credit  basket  rules  that  force  U.S. 
corporations  to  calculate  separate  for- 
eign tax  credit  limitations  for  each  of 
its  foreign  joint  venture  businesses — 
foreign  business  operations  in  which  it 
holds  at  least  10  percent  but  no  more 
than  50  percent  of  the  stock.  Along 
with  creating  administrative  night- 
mares for  U.S.  companies  that  may 
have  hundreds  of  such  foreign  joint 
venture  operations,  these  rules  impede 
the  ability  of  U.S.  companies  to  com- 
pete in  foreign  markets. 

Today,  United  States  businesses  find 
it  necessary  to  operate  in  joint  ven- 
tures overseas,  particularly  in  emerg- 
ing markets  such  as  the  People's  Re- 
public of  China  and  the  former  Soviet 
Union.  Such  joint  ventures  are  nec- 
essary often  times  because  U.S.  inves- 
tors face  significant  local  country  legal 
and  political  obstacles  to  taking  a  con- 
trolling interest  in  foreign  companies. 
This  is  particularly  the  case  for  tele- 
communications companies  and  other 
regulated  businesses.  While  such  joint 
ventures  are  thus  necessary  for  U.S. 
companies  to  enter  and  compete  in  for- 
eign markets,  our  current  tax  law  acts 
to  discourage  such  operations. 

Our  bill  would  eliminate  the  needless 
administrative  hassles  of  current  law 
and  put  U.S. -backed  joint  ventures  on 
equal  footing  with  competitors  from 
other  countries  by  replacing  the  10-50 
separate  foreign  tax  credit  limitation. 
The  proposal  would  provide  for  so- 
called  look-through  treatment.  That  is. 
income  from  such  entities  would  be 
computed  for  purposes  of  the  foreign 
tax  credit  limitation  based  on  the  un- 
derlying character  of  the  income 
earned  by  such  corporations,  as  is  the 
case  for  income  earned  through  con- 
trolled foreign  corporations. 

Another  important  correction  to  cur- 
rent rules  relates  to  Foreign  Sales  Cor- 
poration [FSC]  treatment  for  software. 
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Ten  years  ago  we  did  not  have  the  level 
of  software  exports  that  we  do  today, 
and  because  the  tax  laws  have  not  kept 
up  with  the  changes  in  the  high-tech- 
nology business  world,  software  ex- 
ports are  currently  discriminated 
against  by  our  own  Tax  Code.  This  bill 
would  provide  a  legislative  modifica- 
tion to  the  FSC  statute  to  provide  the 
same  tax  benefits  for  licenses  of  com- 
puter software  as  are  currently  avail- 
able for  films,  records,  and  tapes.  The 
United  States  is  currently  the  world 
leader  in  software  development,  em- 
ploying approximately  400.000  people  in 
high- paying  software  development  and 
servicing  jobs.  Much  of  the  growth  ex- 
perienced by  this  industry  is  due  to  in- 
creased exports.  The  denial  of  the  bene- 
fits of  the  FSC  rules  to  software  sold 
overseas  ultimately  harms  the  U.S. 
economy  by  constructing  an  impedi- 
ment to  the  competitiveness  of  U.S. 
manufactured  software.  If  theses  ex- 
ports are  not  given  FSC  benefits,  many 
of  these  jobs  could  eventually  move  to 
other  countries.  The  potential  loss  of 
these  jobs  would  hurt  our  economy.  My 
bill  corrects  this  inequity. 

The  goal  of  the  international  tax 
simplification  for  American  competi- 
tiveness bill  is  to  give  fair  tax  treat- 
ment to  American  companies  who  oper- 
ate abroad.  This  bill  is  truly  a  tech- 
nical correction  and  simplification  bill 
designed  to  correct  inequities  in  our 
Code  and  to  help  place  U.S.  companies 
on  a  level  playing  field  with  their  for- 
eign competitors.  Without  these  cor- 
rections. American  companies  will  lose 
ground  vis-a-vis  their  foreign  counter- 
parts, which  will  weaken  their  ability 
to  operate  successfully  at  home  and 
harm  our  Nations  economic  potential. 
Americans  are  the  most  creative  and 
competitive  workers  in  the  world,  and 
releasing  them  from  unnecessary  con- 
straints at  home  will  help  us  maintain 
our  economic  lead  in  the  world  market- 
place— guaranteeing  quality,  high-pay- 
ing jobs  at  home  and  a  stronger  na- 
tional economy.* 

•  Mr.  DAMATO.  Mr.  President,  today  I 
am  pleased  to  join  my  friend  and  col- 
league. Senator  Pressler.  as  an  origi- 
nal cosponsor  of  the  International  Tax 
Simplification  for  American  Competi- 
tiveness Act.  This  important  bill  will 
begin  the  process  of  dismantling  tax 
barriers  that  hinder  American  busi- 
nesses who  find  themselves  in  an  in- 
creasingly competitive  global  market- 
place. Although  American  firms  have 
succeeded  to  date  in  spite  of  the  cur- 
rent complexity  and  unfairness  of  our 
international  tax  regime,  the  added 
costs  imposed  by  our  tax  rules  take 
their  toll.  We  must  move  to  identify 
and  eliminate  those  harmful  and  un- 
necessary provisions  that  stand  in  the 
way  of  a  continuing  leadership  role  for 
American  business  in  world  markets. 

New  York  is  home  to  many  indus- 
tries that  are  driven  by  global  competi- 
tion. Industries  like  the  securities  and 


banking  industries,  computer  and 
other  high  technology  firms,  and 
countless  other  businesses  in  my  State 
must  have  fair  treatment  at  home  in 
order  to  compete  effectively  abroad. 
For  example,  during  the  last  decade 
the  securities  industry  has  been  trans- 
formed from  a  largely  domestic-ori- 
ented industry  to  an  industry  in  which 
U.S.  and  international  financial  insti- 
tutions compete  against  each  other  in 
the  principal  capital  markets  around 
the  world.  U.S. -based  securities  firms 
are  recognized  leaders  in  their  industry 
worldwide.  Maintaining  this  position  is 
important  not  only  for  these  firms,  but 
also  for  their  U.S.  employees  and  for 
their  U.S.  customers  who  benefit  from 
the  innovative  products  and  services 
offered  by  U.S.-based  securities  firms. 

Unfortunately.  Mr.  President,  U.S. 
tax  law  has  failed  to  keep  pace  with 
the  rapid  changes  in  the  world  econ- 
omy. The  international  provisions  of 
the  Internal  Revenue  Code  were  last 
substantially  debated  and  revised  in 
1986.  And  in  many  cases,  our  foreign 
competitors  operate  under  simpler, 
fairer,  and  more  logical  tax  regimes. 
This  mismatch  between  commercial  re- 
ality and  the  U.S.  Tax  Code  creates  a 
structural  bias  against  the  inter- 
national activities  of  U.S.  companies. 
This  cannot  and  should  not  be  allowed 
to  continue. 

The  International  Tax  Simplification 
for  American  Competitiveness  Act  ac- 
knowledges and  addresses  a  number  of 
problems  our  tax  laws  create  for  Amer- 
ican businesses  facing  increasing  glob- 
al competition.  This  bill  represents  an 
important  step  toward  correcting  com- 
plexities of  the  antideferral  rules  under 
subpart  F.  including  their  inappropri- 
ate application  to  active  financing  in- 
come of  bona  fide  financial  institutions 
and  the  current  definition  of  invest- 
ment in  U.S.  property,  and  excessive 
limitations  on  the  use  of  foreign  tax 
credits. 

Mr.  President,  the  U.S.  business  com- 
munity has  had  significant  input  in  the 
development  of  this  bill.  This  proposed 
legislation  now  will  be  evaluated  and 
studied,  and  I  welcome  suggestions  for 
its  further  improvement.  It  is  my  in- 
tention, as  our  analysis  progresses, 
that  we  include  other  important  issues 
not  currently  addressed  in  the  bill, 
such  as  the  appropriate  allocation  of 
interest  expenses  for  foreign  tax  credit 
purposes,  particularly  for  highly  lever- 
aged entities  such  as  securities  firms. 

I  look  forward  to  working  with  Sen- 
ator Pressler  on  this  important  bill, 
and  urge  my  colleagues  on  both  sides 
to  become  cosponsors.« 
•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  be  a  co-sponsor  of  the  bipar- 
tisan "International  Tax  Simplifica- 
tion for  American  Competitiveness 
Act." 

In  1997.  Congress  will  take  up  tax  re- 
form. Discussions  will  range  from  re- 
placing the  current  system  to  fixing 


what  we  have.  Many  Montanans  ask 
me:  How  should  we  make  taxes  fairer 
for  parents  who  are  raising  and  educat- 
ing their  children,  encourage  our  entre- 
preneurs to  create  and  expand  their 
businesses,  and  encourage  all  citizens 
to  save? 

Our  international  tax  provisions  also 
need  reform.  The  bill  we  introduce 
today  is  a  placeholder  to  keep  inter- 
national tax  reform  on  the  legislative 
radar  screen. 

As  you  can  tell  from  the  list  of  co- 
sponsors.  Mr.  President,  a  number  of 
Members  have  made  contributions  to 
the  bill  before  us.  Am  I  comfortable 
with  every  provision  in  the  bill  as  writ- 
ten? No.  rm  not.  But  I  am  comfortable 
every  provision  in  the  bill  merits  our 
consideration. 

The  Finance  Committee  will  take  up 
tax  reform  next  year.  We  will  consider 
simplification  of  the  international  tax 
provisions  in  that  context.  I  hope  that 
the  bill  we  introduce  today  will  estab- 
lish the  parameters  from  which  the  Fi- 
nance Committee  addresses  the  need  to 
simplify  our  international  tax  provi- 
sions. We  will  hear  from  a  number  of 
witnesses  ranging  from  the  business 
community  to  the  Department  of 
Treasury  and,  no  doubt,  the  language 
before  us  will  undergo  change. 

We  live  in  a  global  economy,  Mr. 
President.  Many  businesses  in  Montana 
sell  products  directly  or  indirectly  into 
that  global  economy.  The  international 
tajc  provisions  should  be  simplified  to 
make  American  companies  competitive 
in  the  global  economy  while  fairly  tax- 
ing their  profits. 

I  look  forward  to  working  with  the 
cosponsors  of  this  bill  and  with  the 
members  of  the  Finance  Committee 
and  ultimately  with  all  of  my  col- 
leagues in  restructuring  and  simplify- 
ing the  Tax  Code  to  benefit  all  of  our 
citizens.* 


By  Mr.  KERRY: 
S.  2087.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  provide  rescue 
diver  training  under  the  Coast  Guard 
helicopter  rescue  swimming  training 
program:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  RESCUE  DIVER  TRAINING  .\CT  OF  1996 

Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  the  Rescue  Diver 
Training  Act  of  1996.  This  bill  would 
provide  required  Congressional  author- 
ization for  the  Coast  Guard  to  expand 
its  current  use  of  Coast  Guard  divers  to 
form  a  broader  search  and  rescue  mis- 
sion application. 

I  want  to  acknowledge  my  distin- 
guished colleague  from  Massachusetts, 
Congressman  Gerry  Studds,  who  is 
the  author  of  the  Coast  Guard  Rescue 
Swimmer  Training  Program  which  this 
legislation  amends  and  with  whom  I 
have  worked  in  developing  this  legisla- 
tion which  he  will  introduce  in  the 
House. 


September  17,  1996 


CONGRESSIONAL  RECORD— SENATE 


23377 


The  Coast  Guard  has  used  its  divers, 
trained  at  the  Naval  Diving  School  in 
Panama  City,  FL,  only  for  salvage  op- 
erations associated  with  Coast  Guard 
aids  to  navigation  and  ice-breaking 
missions.  This  bill  would  authorize  the 
Coast  Guard  to  develop  and  implement 
a  program  to  extend  the  use  of  these 
highly  trained  divers  to  search  and  res- 
cue efforts. 

Under  current  search  and  rescue  pro- 
cedures, the  Coast  Guard  will  dispatch 
a  helicopter  when  a  ship  is  reported  to 
be  in  distress  or  a  marine  accident  is 
reported.  When  it  is  anticipated  that  a 
diver  may  be  needed  to  assist  in  a  res- 
cue, the  Coast  Guard  uses  contract  per- 
sonnel who  usually  are  volunteer  po- 
licemen, firemen,  or  local  State  marine 
policemen  who  have  had  specialized 
diver  training.  A  call  will  be  made  to 
secure  the  services  of  a  diver,  and  the 
helicopter  will  wait  to  depart  until  the 
diver  reaches  its  station,  or  it  will  fly 
to  another  location  to  pick  up  the 
diver— all  before  it  flies  to  the  rescue 
scene.  This  often  results  in  the  heli- 
copter being  delayed — even  if  only  a 
few  minutes— in  reaching  the  rescue 
scene.  Sometimes  no  diver  is  available 
within  a  reasonable  period  of  time,  in 
which  case  the  helicopter  proceeds  to 
the  scene  with  no  diver  on  board. 

The  program  that  this  legislation 
will  establish  is  designed  both  to  speed 
this  process  in  the  realization  that,  in 
rescue  situations,  minutes  and  even 
seconds  can  mean  life  or  death — espe- 
cially in  the  waters  off  our  northern 
coasts,  and  to  provide  a  pool  of  divers 
within  the  Coast  Guard.  Where  a  quali- 
fied diver  is  available  at  a  Coast  Guard 
station,  a  rescue  helicopter  can  load 
that  diver  and  immediately  depart  for 
the  rescue  situation  without  any  delay. 
A  recent  episode  in  the  North  Atlan- 
tic off  Massachusetts  amply  illustrates 
how  the  program  this  legislation  would 
establish  could  make  a  vital  contribu- 
tion. In  the  early  hours  of  September  5. 
the  fishing  vessel  Heather  Lynne  II  car- 
rying a  crew  of  three  capsized.  The  res- 
.  cue  helicopter  was  unable  to  bring  a 
'tiiver  with  it  because  none  was  avail- 
able when  the  emergency  call  was  re- 
ceived. After  reaching  the  site  of  the 
capsized  vessel,  and  determining  that  a 
diver  was  needed,  the  helicopter  had  to 
return  to  the  mainland  to  pick  up  a 
diver.  A  considerable  amount  of  time 
was  lost  in  this  process. 

The  Coast  Guard  is  charged  with 
maintaining  constant  vigilance — to 
protect  lives  and  property  on  our  wa- 
terways and  to  enforce  our  maritime, 
immigration,  antidrug,  and  other  laws. 
In  my  judgment,  it  has  performed  capa- 
bly and  honorably  throughout  its  his- 
tory, and  Americans  should  take  both 
considerable  pride  and  comfort  in  that 
knowledge. 

It  is  the  Congress"  responsibility  to 
provide  the  Coast  Guard  with  the  re- 
sources it  needs  to  perform  its  mis- 
sions. This  legislation  will  enhance  the 


service's  resources  for  its  search  and 
rescue  mission,  and  increase  its  ability 
to  save  lives  and  property.  All  who  use 
our  waterways  and  oceans  will  be  safer 
as  a  result. 

Mr.  President,  this  legislation  should 
be  approved  by  the  Congress  as  soon  as 
possible — I  hope  it  will  be  this  year. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2087 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This   Act  may  be   cited  as  the   "Rescue 
Diver  Training  Act  of  1996.". 
SEC.  2.  RESCUE  DIVER  TRAINING  FOR  SELECTED 
COAST  GUARD  PERSONNEU 

The  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating  may  provide 
rescue  diver  training  to  selected  Coast  Guard 
personnel,  under  the  helicopter  rescue  swim- 
ming program  conducted  under  section  9  of 
the  Coast  Guard  Authorization  Act  of  1984  (14 
U.S.C.  88  note). 


ADDrnONAL  COSPONSORS 

S.  4s 

At  the  request  of  Mr.  Feingold.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 
45,  a  bill  to  amend  the  Helium  Act  to 
require  the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property 
held  in  connection  with  activities  car- 
ried out  under  the  Helium  Act,  and  for 
other  purposes. 

s.  sr: 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  877,  a  bill  to  amend  sec- 
tion 353  of  the  Public  Health  Service 
Act  to  exempt  physician  office  labora- 
tories from  the  clinical  laboratories  re- 
quirements of  that  section. 

S.  953 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
953.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  black  revolutionary  war 
patriots. 

S.  1220 

At  the  request  of 'Mrs.  BoxER.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Wyden]  was  added  as  a  cosponsor  of  S. 
1220.  a  bill  to  provide  that  Members  of 
Congress  shall  not  be  paid  during  Fed- 
eral Government  shutdowns. 

S.  1675 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1675,  a  bill  to  provide  for 
the  nationwide  tracking  of  convicted 
sexual  predators,  and  for  other  pur- 
poses. 


S.  1963 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Idaho 
[Mr.  Craig]  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  were  added  as  co- 
sponsors  of  S.  1963,  a  bill  to  establish  a 
demonstration  project  to  study  and 
provide  coverage  of  routine  patient 
care  costs  for  Medicare  beneficiaries 
with  cancer  who  are  enrolled  in  an  ap- 
proved clinical  trial  program. 

S.  1978 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1978,  a  bill  to  establish  an  Emer- 
gency Commission  To  End  the  Trade 
Deficit. 

S.  2034 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
s]?onsor  of  S.  2034.  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
make  certain  changes  to  hospice  care 
under  the  Medicare  Program. 

S.  2M0 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  2040.  a  bill  to 
amend  the  Controlled  Substances  Act 
to  provide  a  penalty  for  the  use  of  a 
controlled  substance  with  the  intent  to 
rape,  and  for  other  purposes. 

S.  2053 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2053.  a  bill  to  strengthen 
narcotics  reporting  requirements  and 
to  require  the  imposition  of  certain 
sanctions  on  countries  that  fail  to  take 
effective  action  against  the  production 
of  and  trafficking  in  illicit  narcotics 
and  psychotropic  drugs  and  other  con- 
trolled substances,  and  for  other  pur- 
poses. 

SENATE  RESOLLTION  274 

At  the  request  of  Mrs.  Feinstein.  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from 
North  Dakota  [Mr.  Dorgan],  the  Sen- 
ator from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Kentucky  [Mr.  FORD],  the 
Senator  from  Montana  [Mr.  BURNS], 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  were  added  as  cospon- 
sors of  Senate  Resolution  274,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
regarding  the  outstanding  achieve- 
ments of  NetDay96. 


SENATE  CONCURRENT  RESOLU- 
TION 71— RELATIVE  TO  THE  PER- 
SECUTION OF  CHRISTIANS 
WORLDWIDE 

Mr.  NICKLES  (for  himself.  Mr.  NUNN, 
Mr.  Coats,  Mr.  Ashcroft.  and  Mr. 
Helms)  submitted  the  following  con- 
current resolution:  which  was  consid- 
ered and  agreed  to: 
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s.  Con.  Res.  71 

Whereas  oppression  and  persecution  of  reli- 
grious  minorities  around  the  world  has 
emerged  as  one  of  the  most  compelling 
human  rights  issues  of  the  day.  In  particu- 
lar, the  worldwide  persecution  and  martyr- 
dom of  Christians  persists  at  alarming  lev- 
els. This  is  an  affront  to  the  international 
moral  community  and  to  all  people  of  con- 
science. 

Whereas  in  many  places  throughout  the 
world.  Christians  are  restricted  in  or  forbid- 
den from  practicing  their  faith,  victimized 
by  a  -religious  apartheid"  that  subjects 
them  to  inhumane,  humiliating  treatment. 
and  in  certain  cases  are  Imprisoned,  tor- 
tured, enslaved,  or  killed; 

Whereas  severe  persecution  of  Christians  is 
also  occurring  In  such  countries  as  Sudan, 
Cuba,  Morocco,  Saudi  Arabia.  China,  Paki- 
stan. North  Korea.  Egypt,  Laos,  Vietnam. 
and  certain  countries  in  the  former  Soviet 
Union,  to  namie  merely  a  few; 

WTiereas  religious  liberty  Is  a  universal 
right  explicitly  recognized  in  numerous 
international  agreements,  including  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  Pope  John  Paul  n  recently  sound- 
ed a  call  against  regimes  that  "practice  dis- 
crimination against  Jews,  Christians,  and 
other  religious  groups,  going  even  so  far  as 
to  refuse  them  the  right  to  meet  in  private 
for  prayer,"  declaring  that  "this  is  an  intol- 
erable and  unjustifiable  violation  not  only  of 
all  the  norms  of  current  international  law. 
but  of  the  most  fundamental  human  free- 
dom, that  of  practicing  one's  faith  openly," 
stating  that  this  is  for  human  beings  "■their 
reason  for  living"; 

Whereas  the  National  Association  of 
Evangelicals  in  January  1996  issued  a  "State- 
ment of  Conscience  and  Call  to  Action,"  sub- 
sequently commended  or  endorsed  by  the 
Southern  Baptist  Convention,  the  Executive 
Council  of  the  Episcopal  Church,  and  the 
General  Assembly  of  the  Presbyterian 
Church,  U.S,A.  They  pledged  to  end  their 
"Silence  in  the  face  of  the  suffering  of  all 
those  persecuted  for  their  religious  faith" 
and  "to  do  what  is  in  our  power  to  the  end 
that  the  government  of  the  United  States 
will  take  appropriate  action  to  combat  the 
intolerable  religious  persecution  now  victim- 
izing fellow  believers  and  those  of  other 
faiths"; 

Whereas  the  World  Evangelical  Fellowship 
has  declared  September  29,  1996,  and  each  an- 
Tiual  last  Sunday  in  September,  as  an  inter- 
national day  of  prayer  on  behalf  of  per- 
secuted Christians.  That  day  will  be  observed 
-by  numerous  churches  and  human  rights 
groups  around  the  world: 

Whereas  the  United  States  of  America 
since  its  founding  has  been  a  harbor  of  refuge 
and  freedom  to  worship  for  believers  from 
John  Winthrop  to  Roger  Williams  to  William 
Penn,  and  a  haven  for  the  oppressed.  To  this 
day.  the  United  States  continues  to  guaran- 
tee freedom  of  worship  in  this  country  for 
people  of  all  faiths; 

Whereas  as  a  part  of  its  commitment  to 
human  rights  around  the  world,  in  the  past 
the  United  States  has  used  its  international 
leadership  to  vigorously  take  up  the  cause  of 
other  persecuted  religious  minorities.  Unfor- 
tunately, the  United  States  has  in  many  in- 
stances failed  to  raise  forcefully  the  issue  of 
anti-Christian  persecution  at  International 
conventions  and  in  bilateral  relations  with 
offering  countries;  now,  therefore,  be  it 

Resolved.  That  the  Senate,  the  House  of 
Representatives  concurring— 


(1)  unequivocally  condemns  the  egregious 
human  rights  abuses  and  denials  of  religious 
liberty  to  Christians  around  the  world,  and 
calls  upon  the  responsible  regimes  to  cease 
such  abuses;  and 

(2)  strongly  recommends  that  the  Presi- 
dent expand  and  invigorate  the  United 
States'  International  advocacy  on  behalf  of 
persecuted  Christians,  and  initiate  a  thor- 
ough examination  of  all  United  States'  poli- 
cies that  affect  persecuted  Christians;  and 

(3)  encourages  the  President  to  proceed  for- 
ward as  expeditiously  as  possible  in  appoint- 
ing a  White  House  Special  Advisor  on  reli- 
gious persecution;  and 

(4)  recognizes  and  applauds  a  day  of  prayer 
on  Sunday,  September  29,  1996,  recognizing 
the  plight  of  persecuted  Christians  world- 
wide. 


pay  at  the  rate  such  individual  was  paid  on 
September  1, 1996. 

(b)  The  Secretary  of  the  Senate  shall  make 
payments  under  this  resolution  from  funds 
appropriated  for  fiscal  year  1996  from  the  ap- 
propriation account  ••Miscellaneous  Items" 
within  the  contingent  fund  of  the  Senate. 

(c)  A  payment  under  this  resolution  shall 
not  be  treated  as  compensation  for  purposes 
of  any  provision  of  title  5,  United  States 
Code,  or  of  any  other  law  relating  to  benefits 
accruing  from  employment  by  the  United 
States,  and  the  period  of  entitlement  to  such 
pay  shall  not  be  treated  as  a  period  of  em- 
ployment for  purposes  of  any  such  provision 
of  law. 


SENATE  RESOLUTION  293— SALUT- 
ING THE  SERVICE  OF  HOWARD  O. 
GREENE.  JR.  TO  THE  U.S.  SEN- 
ATE 

Mr.  LOTT  (for  himself,  Mr.  Daschle, 
Mr.  Stevens,  Mr.  Byrd.  Mr.  Warner, 
Mr.  Simpson.  Mrs.  Kassebaum,  Mr. 
Ford,  Mr.  Rockefeller,  Mr.  Levin, 
Mr.  Grassley.  Mr.  Coverdell,  and  Mr. 
Frist)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  RES.  293 
Whereas  Howard  O.  Green.  Jr.  has  served 
the  United  States  Senate  since  Januarj-  1968. 
Whereas  Mr.  Greene  has  during  his  Senate 
career  served  in  the  capacities  of  Door- 
keeper. Republican  Cloakroom  Assistant.  As- 
sistant Secretary  for  the  Minority,  Sec- 
retary for  the  Minority.  Secretary  for  the 
Majority,  culminating  in  his  election  as  Sen- 
ate Sergeant-at-Arms  during  the  104th  Con- 
gress. 

Whereas  throughout  his  Senate  career  Mr. 
Greene  has  been  a  reliable  source  of  advice 
and  counsel  to  Senators  and  Senate  staff 
alike. 

Whereas  Mr.  Greene's  Institutional  knowl- 
edge and  legislative  skills  are  well  known 
and  respected. 

T^Tiereas  Mr.  Greene's  more  than  28  years 
of  service  have  been  characterized  by  a  deep 
and  abiding  respect  for  the  institution  and 
customs  of  the  United  States  Senate:  There- 
fore, be  it 

Resolved.  That  the  Senate  salutes  Howard 
O.  Greene,  Jr.  for  his  career  of  public  service 
to  the  United  States  Senate  and  its  mem- 
bers. 

Section  2.  The  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to 
Howard  O.  Greene,  Jr. 


AMENDMENTS  SUBMITTED 


THE     INTELLIGENCE     AUTHORIZA- 
TION ACT  FOR  FISCAL  "^EAR  1997 


SPECTER  (AND  KERREY) 
AMENDMENT  NO.  5355 

Mr.  SPECTER  (for  himself  and  Mr. 
KERREY)  proposed  an  amendment  to 
the  bill  (S.  1718)  to  authorize  appropria- 
tions for  fiscal  year  1997  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  com- 
munity management  account,  and  for 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes:  as  follows: 

On  page  72  strike  out  line  14  and  all  that 
follows  through  page  73.  line  9. 


THURMOND  (AND  N'UNN) 
AMENDMENT  NO.  5356 

Mr.  SPECTER  (for  Mr.  THURMOND, 
for  himself  and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill,  S.  1718,  supra: 
as  follows: 

On  page  52.  beginning  on  line  18,  strike  out 
••shall  manage"  and  all  that  follows  through 
page  52,  line  23,  and  Insert  in  lieu  thereof 
•'Shall  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  the  Director's  collec- 
tion responsibilities  in  order  to  ensure  the 
efficient  and  effective  collection  of  national 
intelligence.'". 


THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1997 


SENATE  RESOLUTION  294— TO 
PRO"VTDE  FOR  SEVERANCE  PAY 

Mr.  STE"\rENS  submitted  the  follow- 
ing resolution:  which  was  considered 
auad  agreed  to: 

S.  RES.  294 

Resolved,  (a)  That  the  individual  who  was 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  on  September  1.  1996,  and  whose  serv- 
ice as  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  terminated  on  or  after  Septem- 
ber 1,  1996  but  prior  to  September  6.  1996, 
shall  be  entitled  to  one  lump  sum  payment 
consisting  of  severance  pay  in  an  amount 
equal  to  two  months  of  the  individual's  basic 


BAUCUS  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 


5357 


Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3662)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1997,  and 
for  other  purposes:  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following: 

SEC.  1.  KERR  HYDROELECTRIC  PROJECT. 

For  fiscal  year  1997  and  each  fiscal  year 
thereafter,  the  Secretary  of  the  Interior 
shall  not  recommend  that  the  Federal  En- 
ergy   Regulatory    Commission    impose,   and 
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the  Commission  shall  not  Impose,  as  a  condi- 
tion to  the  modification  of  the  Kerr  Hydro- 
electric Project  (FERC  Project  No.  5-021).  a 
requirement  to  construct  offshore  revetment 
structures  In  Flathead  Lake,  Montana. 

•  Mr.  BAUCUS.  Mr.  President;  I  sub- 
mit an  amendment  to  H.R.  3662,  the  fis- 
cal year  1997  Interior  appropriations 
bill. 

From  1961  to  his  retirement  from  the 
Senate  in  1977.  Montana's  Mike  Mans- 
field served  as  Senate  majority  leader. 
It  was  the  longest  term  as  majority 
leader  in  American  history. 

During  these  years,  the  Senate 
passed  the  Voting  Rights  Act,  created 
Medicare,  passed  the  Clean  Air  and 
Clean  Water  Acts,  debated  the  Cuban 
missile  crisis  and  the  wax  in  Vietnam. 
On  all  these  issues  and  more,  Mike  was 
a  respected  national  leader. 

Yet  when  Mike  was  asked  to  reflect 
back  on  his  years  in  the  Senate  and 
identify  his  single  proudest  accom- 
plishment, he  responded,  "saving  Flat- 
head Lake  from  the  Army  Corps  of  En- 
gineers." 

If  you  don't  know  Montana:  and  you 
don't  know  Flathead  Lake:  and  you 
don't  know  Mike  Mansfield,  this  an- 
swer may  come  as  a  surprise.  But  for 
those  of  us  who  know  all  three,  this  is 
perfectly  ea^y  to  understand. 

Located  in  western  Montana,  be- 
tween Missoula  and  Kalispell.  Flathead 
Lake  is  the  largest  fresh  water  lake  in 
the  United  States,  outside  of  the  Great 
Lakes.  Surrounded  by  the  Mission 
Mountains  and  the  Swan  Range  to  the 
west,  it  is  a  place  of  spectacular  beau- 
ty. 

And  it  is  also  a  place  that  is  very 
much  a  part  of  so  many  Montanans — 
including  this  Senator.  From  boating, 
water  skiing,  fishing,  or  just  sitting 
around  a  bonfire  along  the  Lake's 
shore.  Flathead  Lake  is  a  very  special 
Montana  place. 

The  corps  had  a  plan  to  radically 
raise  the  level  of  this  lake,  transform- 
ing it  forever  and  drowning  many  of 
the  coves,  shorelines,  and  fishing  spots 
-Montanans  know  so  well.  Montanans 
liked  it  just  the  way  it  was— and  we 
still  do  today. 

Yet  some  folks  outside  Montana  just 
'don't  get  it.  They  think  they  can  im- 
prove Flathead  Lake.  And  that  brings 
me  to  the  amendment  now  before  us. 

The  U.S.  Fish  and  Wildlife  Service 
has  asked  the  Federal  Energj'  Regu- 
latorj'  Commission  for  approval  to  con- 
struct an  8,700-foot-long  retaining  wall, 
at  the  cost  of  $10  to  $14  million,  near 
the  north  shore  of  the  lake. 

In  theory,  this  great  wall  would  pre- 
vent shore  erosion  and  restore  water- 
fowl habitat.  These  are  commendable 
goals.  But  the  cost  of  this  proposal  out- 
weighs any  possible  benefits. 

The  view  of  the  lake  from  the  town  of 
Bigfork.  for  example,  would  be  ruined. 
Boaters  would  see  a  neo-industrial 
monstrosity  instead  of  a  peaceful 
shore.  It  is  a  bad  idea,  and  my  amend- 


ment would  nip  this  weed  in  the  bud  by 
prohibiting  construction  of  this  wall. 

Frankly,  the  Fish  and  Wildlife  Serv- 
ice doesn't  need  to  mandate  lowering 
the  level  of  Flathead  Lake.  And  it 
doesn't  need  to  mandate  a  big  concrete 
slab  in  the  lake  to  stem  shoreline  ero- 
sion. If  erosion  is  proven  to  be  an  ongo- 
ing and  significant  problem,  the  Fish 
and  Wildlife  Service  needs  to  find  un- 
obtrusive remedial  measures  that  re- 
spect Flathead  Lake  and  the  people 
who  enjoy  it. 

I  believe  this  is  just  simple  common 
sense.  One  Great  Wall  of  China  is  plen- 
ty. None  of  us  will  ever  improve  on 
what  the  Good  Lord  did  when  he  cre- 
ated Flathead  Lake.  Let  us  admit  that 
right  now  and  pass  this  amendment.  • 


THE  FEDERAL  A'VTATION 
REALTHORIZATION  ACT  OF  1996 


HEFLIN  AMENDMENT  NO.  5358 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1994)  to  amend  title  49, 
United  States  Code,  to  reauthorize  pro- 
grams of  the  Federal  Aviation  Admin- 
istration, and  for  other  purposes:  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  409.  GADSDEN  AIR  DEPOT,  ALABAMA. 

(a)  AUTHORTTi-  TO  GRA.NT  W.\I\-ERS.— Not- 
withstanding section  16  of  the  Federal  Air- 
port Act  (as  In  effect  on  May  4,  1949),  the 
Secretary  is  authorized,  subject  to  the  provi- 
sions of  section  47153  of  title  49,  United 
States  Code,  and  the  provisions  of  subsection 
(b)  of  this  section,  to  waive  any  of  the  terms 
contained  in  the  deed  of  conveyances  dated 
May  4,  1949,  under  which  the  United  States 
conveyed  certain  property  to  the  city  of 
Gadsden,  Alabama,  for  airport  purposes. 

(b)  Conditions.— Any  waiver  granted  under 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  city  of  Gadsden.  Alabama,  shall 
agree  that,  in  conveying  any  Interest  In  the 
property  which  the  United  States  conveyed 
to  the  city  by  a  deed  described  in  subsection 
(a),  the  city  will  receive  an  amount  for  such 
interest  which  Is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regulations 
issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment. Improvement,  operation,  or  mainte- 
nance of  (A)  a  public  airport,  or  (B)  lands  (in- 
cluding any  improvements  thereto)  which 
produce  revenues  that  are  used  for  airport 
development  purposes. 

Conform  the  table  of  contents  of  the  bill  ac- 
cordingly. 

REID  AMENTDMENT  NO.  5359 

(Ordered  to  lie  on  the  table.) 
Mr.  REID  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1994,  supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  SEN'SE  OF  THE  SENATE. 

(a)  Findings.— The  Senate  finds  that— 


(1)  there  has  been  an  Intensification  in  the 
oppression  and  disregard  for  human  life 
among  nations  that  are  willing  to  export  ter- 
rorism: 

(2)  there  has  been  an  increase  in  attempts 
by  criminal  terrorists  to  murder  airline  pas- 
sengers through  the  destruction  of  civilian 
airliners  and  the  deliberate  fear  and  death 
inflicted  through  bombings  of  buildings  and 
the  kidnapping  of  tourists  and  Americans  re- 
siding abroad:  and 

(3)  Information  widely  available  dem- 
onstrates that  a  significant  portion  of  inter- 
national terrorist  activity  is  state-spon- 
sored, -organized,  -condoned,  or  -directed. 

(b)  SENSE  OF  THE  SENATE.— It  Is  the  scnse 
of  the  Senate  that  if  evidence  establishes  be- 
yond a  clear  and  reasonable  doubt  that  any 
act  of  hostility  towards  any  United  States 
citizen  was  an  act  of  International  terrorism 
sponsored,  organized,  condoned,  or  directed 
by  any  nation,  a  state  of  war  should  be  con- 
sidered to  exist  or  to  have  existed  between 
the  United  States  of  America  and  that  na- 
tion, beginning  as  of  the  moment  that  the 
act  of  aggression  occurs. 

PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  5360 

Mr.  MCCAIN  (for  Mr.  PRESSLER,  for 
himself,  Mr.  McCain,  Mr.  Hollings, 
Mr.  Ford,  and  Mr.  Stevens)  proposed 
an  amendment  to  the  bill.  S.  1994, 
supra:  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTE.NTS. 

(a)  Short  Tttle.- This  Act  may  be  cited  as 
the  -Federal  Aviation  Reauthorization  Act 
of  1996". 

(b)  Table  of  Contents. 

Sec.  1.  Short  title:  Table  of  contents. 

Sec.  2.  Amendments    to    title    49,    United 
States  Code. 
TITLE  I— REAU"TH0R1ZATI0N  OF  FAA 
PROGRAMS 

Sec.  101.  Federal  Aviation  Administration 
operations. 

Sec.  102.  Air  navigation  facilities. 

Sec.  103.  Research  and  development. 

Sec.  104.  Airport  improvement  program. 

Sec.  105.  Interaccount  flexibility. 

TITLE  n— AIRPORT  IMPRO'VEMENT 
PROGRAM  MODIFICATIONS 

Sec.  201.  Pavement  maintenance  program. 

Sec.  202.  Maximum  percentages  of  amount 
made  available  for  grants  to 
certain  primary  airports. 

Sec.  203.  Discretionary  fund. 

Sec.  204.  Designating  current  and  former 
military  airports. 

Sec.  205.  State  block  grant  program. 

Sec.  206.  Access    to    airports    by    intercity 
buses. 
TITLE  m— AIRPORT  SAFETY  ANT) 
SEClTRITy 

Sec.  301.  Report  including  proposed  legisla- 
tion on  funding  for  airport  se- 
curity. 

Sec.  302.  Family  advocacy. 

Sec.  303.  Accident  and  safety  data  classlflca- 
tion:  report  on  effects  of  publi- 
cation and  automated  surveil- 
lance targeting  systems. 

Sec.  304.  Weapons  and  explosive  detection 
study. 

Sec.  305.  Requirement  for  criminal  history 
records  checks. 

Sec.  306.  Interim  deployment  of  commer- 
cially available  explosive  detec- 
tion equipment. 
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Sec.  307.  Audit  of  performance  of  back- 
ground checks  for  certain  per- 
sonnel. 

Sec.  308.  Sense  of  the  Senate  on  passenger 
profiling. 

Sec.  309.  Authority  to  use  certain  funds  for 
airport  security  programs  and 
activities. 

Sec.  310.  Development  of  aviation  security 
liaison  agreement. 

Sec.  311.  Regular  joint  threat  assessments. 

Sec.  312.  Baggage  match  report. 

Sec.  313.  Enhanced  security  programs. 

Sec.  314.  Report  on  air  cargo. 
TITLE  rv— \aSCELLANEOUS  PO\1SIONS 

Sec.  401.  Acquisition  of  housing  units. 

Sec.  402.  Protection  of  voluntarily  submit- 
ted Information. 

Sec.  403.  Application  of  FAA  regulations. 

Sec.  404.  Sense  of  the  Senate  regarding  the 
funding  of  the  Federal  Aviation 
Administration. 

Sec.  405.  Authorization  for  State-specific 
safety  measures. 

Sec.  406.  Sense  of  the  Senate  regarding  the 
air  ambulance  exemption  from 
certain  Federal  excise  taxes. 

Sec.  407.  FAA  safety  mission. 

Sec.  408.  Carriage  of  candidates  In  State  and 
local  elections. 

Sec.  409.  Train  whistle  requirements. 

Sec.  410.  Limitation  on  authority  of  States 
to  regulate  gambling  devices  on 
vessels. 
TITLE  V— COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS 

Sec.  501.  Commercial  space  launch  amend- 
ments. 

TITLE  \n— AIR  TRAFFIC  >L\NAGEMENT 
SYSTEM  PERFORMANCE  IMPROVE- 
MENT ACT 

Sec.  601.  Short  title. 

Sec.  602.  Definitions. 

Sec.  603.  Effective  date. 

Subtitle  A— General  Provisions 

Sec.  621.  Findings. 

Sec.  622.  Purposes. 

Sec.  623.  Regulation  of  civilian  air  transpor- 
tation and  related  services  by 
the  Federal  Aviation  Adminis- 
tration and  Dejjartment  of 
Transportation. 

Sec.  624.  Regulations. 

Sec.  625.  Personnel  and  services. 

Sec.  626.  Contracts. 

Sec.  627.  Facilities. 

Sec.  628.  Property. 

■Sec.  629.  Transfers  of  funds  from  other  Fed- 
eral agencies. 

Sec.  630.  Management  Advisory  Council. 

Sec.  631.  Aircraft  engine  standards. 

•Sec.  632.  Rural  air  fare  study. 

Subtitle  B— Federal  Aviation  Adnilnlslratlon 
Streamlining  Programs 

Sec.  651.  Review  of  acquisition  management 

system. 
Sec.  652.  Air  traffic   control   modernization 

reviews. 
Sec.  653.  Federal    Aviation    Administration 

personnel  management  system. 
Sec. '654.  Conforming  amendment. 

-""Subinle  C— System  To  Fund  Certain  Federal  ■ 
.Wlatlon  Administration  Functions 

Sec.  671.  Findings. 

Sec.  672.  Purposes. 

Sec.  673.  User  fees  for  various  Federal  Avia- 
tion Administration  services. 

Sec.  674.  Independent  assessment  and  task 
force  to  review  existing  and  in- 
novative funding  mechanisms. 

Sec.  675.  Procedure  for  consideration  of  cer- 
tain funding  proposals. 


Sec.  676.  Administrative  provisions. 

Sec.  677.  Advance  appropriations  for  Airport 
and  Airway  Trust  Fund  activi- 
ties. 

Sec.  678.  Rural  Air  Service  Survival  Act. 
TITLE  Vn— PILOT  RECORDS 

Sec.  701.  Short  title. 

Sec.  702.  Employment  Investigations  of  pilot 
applicants. 

Sec.  703.  Study  of  minimum  standards  for 

pilot  qualifications. 

TITLE  Vm— ABOLITION  OF  BOARD  OF 

REVIEW 

Sec.  801.  Abolition  of  Board  of  Review  and 
related  authority. 

Sec.  802.  Sense  of  the  Senate. 

Sec.  803.  Conforming  amendments  in  other 
law. 

Sec.  804.  Definitions. 

Sec.  805.  Increase  In  number  of  Presi- 
dentially  appointed  members  of 
Board. 

Sec.  806.  Reconstituted  Board  to  function 
without  interruption. 

Sec.  807.  Operational  slots  at  National  Air- 
port. 

Sec.  808.  Airports     authority     support     of 
Board. 
TITLE  EX— AIRPORT  REVENUE 
PROTECTION 

Sec.  901.  Short  title. 

Sec.  902.  Findings;  purpose. 

Sec.  903.  Definitions. 

Sec.  904.  Restriction  on  use  of  airport  reve- 
nues. 

Sec.  905.  Regulations;  audits  and  account- 
ability. 

Sec.  906.  Conforming  amendments  to  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  2.  AMENDMENTS  TO  TITLE  49,  UNITED 
STATES  CODE. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision 
of  law.  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  49,  United  States  Code. 

TITLE  I— REAUTHORIZATION  OF  FAA 
PROGRAMS 

SEC.  101.  FEDERAL  AVIATION  ADMINISTRATION 
OPERATIONS. 

(a)  AUTH0RIZ.\T10N      OF      APPROPRIATIONS 

FROM    GENERAL    Fl^ND.— Section    106(k)    is 
amended — 

(1)  by  striking  '-and"  after  "1995.";  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following;  ".  and  $5,000,000,000  for  fiscal 
year  1997.". 

(b)  AUTHORIZATION      OF      APPROPRUTIONS 

From    Trust    Fl-nd.— Section    48104(b)    is 
amended — 

(1)  in  the  subsection  heading  by  striking 
"FOR  Fiscal  Years  1993";  and 

(2)  by  striking  the  phrase  "for  fiscal  year 
1993". 

(c)  Clerical  a.mendment.— Section  48108  is 
amended  by  striking  subsection  (c). 

SEC.  102.  AIR  NAVIGATION  FACILITIES. 

Section  48101(a)  is  amended  by  adding  at 
the  end  the  following: 

"(5)  For  the  fiscal  years  ending  September 
30.  1991-1997.  $17,929,000,000.". 
SEC.  103.  RESEARCH  AND  DEVELOPMENT. 

Section  48102(a)  is  amended  by  striking 
"title:"  and  all  that  follows  through  the  end 
of  the  subsection,  and  inserting  the  follow- 
ing: "title.  $206,000,000  for  fiscal  year  1997. '. 
SEC.  104.  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  48103  Is  amended— 

(1)  by  striking  "and  $21,958,500,000"  and  In- 
serting "$19,200,500,000";  and 


(2)  by  Inserting  before  the  period  at  the  end 
the  following:  ".  $21,480,500,000  for  fiscal 
years  ending  before  October  1,  1997." 

(b)  Obligational  AUTHORmr.— Section 
47104(c)  is  amended  by  striking  "1996"  and  in- 
serting "1997". 

SEC.  105.  INTERACCOUNT  FLEXIBIUTY. 

Section  106  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  LVTERACCOUNT  FLEXIBILITy.— 

"(1)  Except  as  provided  In  paragraph  (2), 
the  Administrator  may  transfer  budget  au- 
thority derived  from  trust  funds  among  ap- 
propriations authorized  by  subsection  (k) 
and  sections  48101  and  48102,  If  the  aggregate 
estimated  outlays  in  such  accounts  in  the 
fiscal  year  In  which  the  transfers  are  made 
will  not  be  Increaised  as  a  result  of  such 
transfer. 

"(2)  The  transfer  of  budget  authority  under 
paragraph  (1)  may  be  made  only  to  the  ex- 
tent that  outlays  do  not  exceed  the  aggre- 
gate estimated  outlays. 

"(3)  A  transfer  of  budget  authority  under 
paragraph  (1)  may  not  result  In  a  net  de- 
crease of  more  than  5  percent,  or  a  net  in- 
crease of  more  than  10  percent,  in  the  budget 
authority  available  under  any  appropriation 
Involved  in  that  transfer. 

"(4)  Any  action  taken  pursuant  to  this  sec- 
tion shall  be  treated  as  a  reprogramming  of 
funds  that  is  subject  to  review  by  the  appro- 
priate committees  of  the  Congress. 

"(5)  The  Administrator  may  transfer  budg- 
et authority  pursuant  to  this  section  only 
after— 

"<A)  submitting  a  written  explanation  of 
the  proposed  transfer  to  the  Committees  on 
Transportation  and  Infrastructure  and  Ap- 
propriations of  the  House  of  Representatives 
and  the  Committees  on  Commerce.  Science, 
and  Transportation  and  Appropriations  of 
the  Senate;  and 

"(B)  30  days  have  passed  after  the  expla- 
nation is  submitted  and  none  of  the  commit- 
tees notifies  the  Administrator  in  writing 
that  it  objects  to  the  proposed  transfer  with- 
in the  30  day  period.". 

TITLE  n— AIRPORT  IMPROVEMENT 
PROGRAM  MODIFICATIONS 
SEC.  201.  PAVEMENT  MAINTENANCE  PROGRAM. 

la)  PAVE.MENT  Malvten.^nce.— Chapter  471 
is  amended  by  adding  the  following  section 
at  the  end  of  subchapter  I: 
"§47132.  Pavement  maintenance 

"(a)  In  Gener-M-.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  guidelines  to  carry  out  a  pavement 
maintenance  pilot  project  to  preserve  and 
extend  the  useful  life  of  runways,  taxlways. 
and  aprons  at  airports  for  which  apportion- 
ments are  made  under  section  47114(d).  The 
regulations  shall  provide  that  the  Adminis- 
trator may  designate  not  more  than  10 
projects.  The  regulations  shall  provide  cri- 
teria for  the  Administrator  to  use  in  choos- 
ing the  projects.  At  least  2  such  projects 
must  be  in  States  without  a  primary  airport 
that  had  0.25  percent  or  more  of  the  total 
boardings  In  the  United  States  In  the  preced- 
ing calendar  year.  In  designating  a  project, 
the  Administrator  shall  take  into  consider- 
ation geographical,  cllmatologlcal,  and  soil 
diversity. 

"(b)  EFFEcrrv'E  Date.— This  section  shall 
be  effective  beginning  on  the  date  of  enact- 
ment of  the  Federal  Aviation  Reauthoriza- 
tion Act  of  1996  and  ending  on  September  30. 
1999.   . 

(b)  COMPLIANCE  With  Federal  Man- 
dates.— 

(1)  Use  of  aip  grants.- Section  47102(3)  is 
amended— 
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(A)  in  subparagraph  (E)  by  inserting  "or 
under  section  40117"  before  the  period  at  the 
end;  and 

(B)  in  subparagraph  (F)  by  striking  "paid 
for  by  a  grant  under  this  subchapter  and". 

(2)  Use  of  passenger  FACiLm'  charges.— 
Section  40117(a)(3)  is  amended— 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (E)  and  Inserting  a  period;  and 

(C)  by  striking  subparagraph  (F). 

(c)  CONFOR-MLNG  AMENDMENT.— The  Chapter 
analysis  for  subchapter  I  of  chapter  471  is 
amended  by  inserting  after  the  item  relating 
to  section  47131  the  following  new  item; 
"47132.  Pavement  maintenance.". 
SEC.  202.  MAXIMUM  PERCENTAGES  OF  AMOUNT 
MADE  AVAILABLE  FOR  GRANTS  TO 
CERTAIN  PRIMARY  AIRPORTS. 

Section  47114  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(g)  Sliding  Scale.— 

"(1)  Notwithstanding  any  other  provision 
of  this  title,  of  the  amount  newly  made 
available  under  section  48103  of  this  title  for 
fiscal  year  1997  to  make  grants,  not  more 
than  the  percentage  of  such  amount  newly 
made  available  that  Is  specified  in  paragraph 
(2)  shall  be  distributed  in  total  in  such  flscal 
year  for  grants  described  in  paragraph  (3). 

"(2)  If  the  amount  newly  made  available 

Is— 

"(A)  not  more  than  $1,150,000,000.  then  the 
percentage  is  47.0; 

"(B)  more  than  $1,150,000,000  but  not  more 
than  $1,250,000,000.  then  the  percentage  is 
46.0; 

"(C)  more  than  $1,250,000,000  but  not  more 
than  $1,350,000,000.  then  the  percentage  is 
45.4; 

"(D)  more  than  $1,350,000,000  but  not  more 
than  $1,450,000,000,  then  the  percentage  is 
44.8;  or 

"(E)  more  than  $1,450,000,000  but  not  more 
than  $1,550,000,000,  then  the  percentage  is 
44.3. 

"(3)  This  subsection  applies  to  the  aggre- 
gate amount  of  grants  in  a  fiscal  year  for 
projects  at  those  primary  airports  that  each 
have  not  less  than  0.25  per  centum  of  the 
total  passenger  boardings  in  the  United 
States  in  the  preceding  calendar  year.". 
SEC.  203.  DISCRETIONARY  FUND. 

Section  47115  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
section (d)(2);  and  Inserting  a  comma  and  the 
following:  ",  including,  in  the  case  of  a 
project  at  a  reliever  airport,  the  number  of 

.  operations  projected  to  be  diverted  from  a 
primary  airport  to  that  reliever  airport  as  a 
result  of  the  project,  as  well  as  the  cost  sav- 
ings projected  to  be  realized  by  users  of  the 
-local  airport  system;  and". 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (d)  as  paragraph  (4).  and  by  inserting 
after  paragraph  (2)  of  that  subsection  the  fol- 
lowing: 

"(3)  the  airport  improvement  priorities  of 
the  States,  and  regional  offices  of  the  Ad- 
ministration, to  the  extent  such  priorities 
are  not  In  conflict  with  paragraphs  (1)  and  (2) 
of  this  subsection;  and"; 

(_3)  by  redesignating  the  second  subsection 
(f>-as  subsection  (g);  and 

(4)  by  adding  at  the  end  the  following: 

"(h)  Priority  for  Letters  of  intent.- In 
making  grants  in  a  fiscal  year  with  funds 
made  available  under  this  section,  the  Sec- 
retary shall  fulfill  intentions  to  obligate 
under  section  47110(e)." 

SEC.  204.  DESIGNATING  CURRENT  AND  FORMER 
MILITARY  AIRPORTS. 

(a)  General  requirements.— Section 
47118(a)  is  amended  to  read  as  follows: 


"(a)  General  Requirements.— The  Sec- 
retary of  Transportation  shall  designate  cur- 
rent or  former  military  airports  for  which 
grants  may  be  made  under  section 
47117(e)(1)(E)  of  this  title.  The  maximum 
number  of  airports  bearing  such  designation 
at  any  time  is  12.  The  Secretary  may  only  so 
designate  an  airport  (other  than  an  airport 
so  designated  before  August  24. 1994)  if— 

"(1)  the  airport  Is  a  former  military  instal- 
lation closed  or  realigned  under— 

"(A)  section  2687  of  title  10; 

"(B)  section  201  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (10  U.S.C.  2687  note);  or 

"(C)  section  2905  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (10  U.S.C. 
2687  note);  or 

"(2)  the  Secretary  finds  that  such  grants 
would— 

"(A)  reduce  delays  at  an  airport  with  more 
than  20.000  hours  of  annual  delays  In  com- 
mercial passenger  aircraft  takeoffs  and  land- 
ings; or 

"(B)  enhance  airport  and  air  traffic  control 
system  capacity  in  a  metropolitan  area  or 
reduce  current  and  projected  flight  delays.". 

(b)  Additional  designation  Periods.— 
Section  47118(d)  Is  amended  by  striking  "des- 
ignation." and  inserting  "designation,  and 
for  subsequent  5-flscal-year  periods  if  the 
Secretary  determine  that  the  airport  satis- 
fies the  designation  criteria  under  sub- 
section (a)  at  the  beginning  of  each  such  sub- 
sequent 5- fiscal-year  period.". 

(c)  Parking  lots,  fuel  Farms,  and  Utiu- 
TiES.— Subsection  (f)  of  section  47118  is 
amended  by  striking  "the  fiscal  years  ending 
September  30.  1993-1996."  and  inserting  "for 
fiscal  years  beginning  after  September  30. 
1992  " 

(d)  One-Year  extension.— Section 
47117(e)(1)(E)  Is  amended  by  striking  "and 
1996."  and  inserting  "1996.  and  1997.". 

SEC.  203.  STATE  BLOCK  GRANT  PROGRAM. 

(a)  PARTICIP.4TING  STATES.— Section 
47128(b)  is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  subparagraphs  (A) 
through  (E)  of  paragraph  (1)  as  paragraphs 
(1)  through  (5),  respectively;  and 

(3)  by  striking  "(1)  A  State"  and  inserting 
**A  Sl/ftt^" 

(b)  USE  of  State  PRiORiTi'  System.— Sec- 
tion 47128(c)  is  amended  by  adding  at  the  end 
the  following:  "In  carrying  out  this  sub- 
section, the  Secretary  shall  permit  a  State 
to  use  the  priority  system  of  the  State  if 
such  system  is  not  inconsistent  with  the  na- 
tional priority  system.". 

(c)  Change  of  expiration  D.\te.— Section 
47128(d)  is  amended  by  striking  "1996"  and 
Inserting  "1997". 

SEC.  206.  ACCESS  TO  AIRPORTS  BY  INTERCITY 
BUSES. 
Section  47107(a)  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (18); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(20)  the  airport  owner  or  operator  will 

permit,  to  the  maximum  extent  practicable. 
Intercity  buses  or  other  modes  of  transpor- 
tation to  have  access  to  the  airport,  but  the 
sponsor  does  not  have  any  obligation  under 
this  paragraph,  or  because  of  it,  to  fund  spe- 
cial facilities  for  intercity  bus  service  or  for 
other  modes  of  transportation.". 

TITLE  m— AIRPORT  SAFETY  ANT> 
SECURITY 

SEC.  301.  REPORT  INCLUDING  PROPOSED  LEGIS- 
LATION ON  FUNTUNG  FOR  AIRPORT 
SECURITY. 

(a)  In  General.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 


Administrator  shall  conduct  a  study  and 
submit  to  the  Congress  a  report  on  whether, 
and  if  so,  how  to  transfer  certain  responsibil- 
ities of  air  carriers  under  Federal  law  for  se- 
curity activities  conducted  onslte  at  airports 
to  airport  operators  who  are  subject  to  sec- 
tion 44903  of  title  49,  United  States  Code,  or 
to  the  Federal  Government  or  providing  for 
shared  responsibilities  between  air  carriers 
and  airport  operators  or  the  Federal  Govern- 
ment. 

(b)  CONTENTS  OF  REPORT.— The  report  sub- 
mitted under  this  section  shall— 

(1)  examine  potential  sources  of  Federal 
and  non-Federal  revenue  that  may  be  used  to 
fund  security  activities  Including  but  not 
limited  to  providing  grants  from  funds  re- 
ceived as  fees  collected  under  a  fee  system 
established  under  subpart  C  of  this  title  and 
the  amendments  made  by  that  subpart;  and 

(2)  provide  legislative  proposals,  if  nec- 
essarj-.  for  accomplishing  the  transfer  of  re- 
sponsibilities referred  to  in  subsection  (a). 

(C)  CERTinCATION  OF  SCREENING  COMPA- 
NIES.—The  Federal  Aviation  Administration 
is  directed  to  certify  companies  providing  se- 
curity screening  and  to  Improve  the  training 
and  testing  of  security  screeners  through  de- 
velopment of  uniform  performance  standards 
for  providing  security  screening  services. 

SEC.  302.  FAMILY  ADVOCACY. 

(a)  In  General.— Subchapter  UI  of  chapter 
11  of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"S 1136.  Family  advocacy 

"(a)  In  General.- The  National  Transpor- 
tation Safety  Board  shall  establish  a  pro- 
gram consistent  with  Its  existing  authority 
to  provide  family  advocacy  services  for  air- 
craft accidents  described  In  subsection  (b)(1) 
and  serve  as  the  lead  agency  In  coordinating 
the  provision  of  the  services  described  in 
subsection  (b).  The  National  Transportation 
Safety  Board  shall,  as  necessary,  in  carrying 
out  the  program,  cooperate  with  the  Sec- 
retary of  Transportation,  the  Administrator 
of  the  Federal  Aviation  Administration,  and 
such  other  public  and  private  organizations 
as  may  be  appropriate. 

"(b)  Family  advocacy  services.— 

"(1)  In  general.— The  National  Transpor- 
tation Safety  Board  shall  work  with  an  air 
carrier  involved  in  an  accident  in  air  com- 
merce and  facilitate  the  procurement  by 
that  air  carrier  of  the  services  of  family  ad- 
vocates who  are  not  otherwise  employed  by 
an  air  carrier  and  who  are  not  employed  by 
the  Federal  Aviation  Administration  to.  in 
the  event  of  an  accident  in  air  commerce — 

"(A)  apply  standards  of  conduct  specified 
by  the  National  Transportation  Safety 
Board: 

"(B)  to  the  extent  practicable,  direct  and 
facilitate  all  communication  among  air  car- 
riers, surviving  passengers,  families  of  pas- 
sengers, news  reporters,  the  Federal  Govern- 
ment, and  the  governments  of  States  and  po- 
litical subdivisions  thereof; 

"(C)  coordinate  with  a  representative  of 
the  air  carrier  to  Jointly  direct  the  notifica- 
tion of  the  next  of  kin  of  victims  of  the  acci- 
dent; and 

"(D)  carry  out  such  other  related  duties  as 
the  National  Transportation-  Safety  Board 
determines  to  be  appropriate. 

"(2)  DEFiNTnONS.- For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)  Air  carrier.— The  term  'air  carrier" 
has  the  meaning  provided  that  term  In  sec- 
tion 40102(a)(2). 

"(B)  Family  advocate.— The  term  -family 
advocate"  shall  have  the  meaning  provided 
that  term  by  the  National  Transportation 
Safety  Board  by  regulation."". 
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(b)  GuiDELiXES.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
National  Transportation  Safety  Board  shall 
issue  sidelines  for  the  Implementation  of 
the  program  established  by  the  Board  under 
section  1136  of  title  49,  United  States  Code, 
as  added  by  subsection  (a). 

(c)  COXFORMDCG  AMEXDMEXT.— The  Chapter 
analysis  for  subchapter  m  of  chapter  11  of 
title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

••1136.  Family  advocacy."'. 

SEC.  303.  ACCUiEST  AM)  SAFETY  DATA  CLASSI- 
nCATION:  REPORT  ON  EFFECTS  OF 
PUBUCATION  AND  AUTOMATED 
StTlVEILLANCE  TARGETING  SYS- 
TEMS. 
(a)  ACCIDEXT  AND  SAFETY  DATA  CLASSIHCA- 

■nox.— 

(1)  In  GENERAL.— Subchapter  n  of  chapter 
11  of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

'§1119.  Accident  and  safety  data  classifica- 
tion and  publication 

•'(a)  Ix  General.— Not  later  then  90  days 
after  the  date  of  enactment  of  this  section, 
the  National  Transportation  Safety  Board 
(hereafter  in  this  section  referred  to  as  the 
•Board")  shall,  in  consultation  and  coordina- 
tion with  the  Administrator  of  the  Federal 
Aviation  Administration  (hereafter  In  this 
section  referred  to  as  the  'Administrator"). 
develop  a  system  for  classifying  air  carrier 
accident  and  pertinent  safety  data  main- 
tained by  the  Board. 

••(b)  REQUIREMEXTS  FOR  Cl^SSIFICA"nOX 
SYSTEM.— 

••(1)  Lv  GENERAL.- The  system  developed 
under  this  section  shall  provide  for  the  clas- 
sification of  accident  and  safety  data  in  a 
manner  that,  in  comparison  to  the  system  in 
effect  on  the  date  of  enactment  of  this  sec- 
tion, provides  for— 

•■(A)  safety -related  categories  that  provide 
clearer  descriptions  of  the  passenger  safety 
effects  associated  with  air  transportation; 

•■(B)  clearer  descriptions  of  passenger  safe- 
ty concerns  associated  with  air  transpor- 
tation accidents;  and 

■•(C)  a  report  to  the  Congress  by  the  Board 
that  describes  methods  for  accurately  In- 
forming the  public  of  the  concerns  referred 
to  in  subparagraph  (B)  through  regular  re- 
porting of  accident  and  safety  data  obtained 
through  the  system  developed  under  this  sec- 
tion. 

"(2)  PUBUC  COMMEXT.— Upon  developing  a 
system  of  classification  under  paragraph  (1). 
■  the  Board  shall  provide  adequate  oppor- 
tunity for  public  review  and  comment. 

"(3)  Final  classific.atiox.— After  provid- 
ing for  public  review  and  comment,  and  after 
-consulting  with  the  Administrator,  the 
Board  shall  issue  final  classifications.  The 
Board  shall  ensure  that  air  travel  accident 
and  saifety  data  covered  under  this  section  is 
classified  in  accordance  with  the  final  classi- 
flc-rtions  issued  under  this  section  for  data 
for  calendar  year  1997.  and  for  each  subse- 
quent calendar  year. 

'•(4)  Report  ox  the  effects  associated 
with  pubucation  of  air  transportation  ac- 

CIDEX-T  and  SAFETY"  INFORMATION.— 

=^(A)  In  GENERAL.— Not  later  than  the  date 
specified  in  subsection  (a),  the  Board  shall 
prepare  and  submit  to  the  Congress  a  report 
on  the  effects  and  potential  of  the  publica- 
tion of  air  transportation  accident  safety  in- 
formation. 

"(B)   CONTENT   AND    FOR.M   OF   REPORT.— The 

report  prepared  under  this  paragraph  shall 
include  recommendations  concerning  the 
adoption  or  revision  of  requirements  for  re- 
porting accident  and  safety  data. 


••(5)  RECOMMENDATIONS  OF  THE  ADMINIS- 
TRATOR.—The  Administrator  may.  from  time 
to  time,  request  the  Board  to  consider  revi- 
sions (including  additions  to  the  classifica- 
tion system  developed  under  this  section). 
The  Board  shall  respond  to  any  request  made 
by  the  Administrator  under  this  section  not 
later  than  90  days  after  receiving  that  re- 
quest. 

"(C)  PRESENTATION  OF  FINAL  CLASSIFICA- 
TIONS TO  THE  International  Civil  avta-hox 
ORGANiZA"nON.— Not  later  than  90  days  after 
final  classifications  are  issued  under  sub- 
section (b)(3),  the  Administrator  shall— 

••(1)  present  to  the  International  Civil 
Aviation  Organization  the  final  classifica- 
tion system  developed  under  this  section; 
and 

••(2)  seek  the  adoption  of  that  system  by 
the  International  Civil  Aviation  Organiza- 
tion.'". 

(2)  CONFOR-MING  .AMENDMENT.— The  Chapter 
analysis  for  subchapter  n  of  chapter  U  of 
title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
•'1119.  Accident  and  safety  data  classification 
and  publication."". 

(b)    ALTOMATED    SURVEILLANCE    TARGETING 

SYSTEMS.— Section  44713  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(e)  AUTOMATED  SU'RVEILLANCE  TARGETING 
SYSTEMS.— 

■•(1)  In  GENERAL.— The  Administrator  shall 
give  high  priority  to  developing  and  deploy- 
ing a  fully  enhanced  safety  performance 
analysis  system  that  includes  automated 
surveillance  to  assist  the  Administrator  in 
prioritizing  and  targeting  surveillance  and 
inspection  activities  of  the  Federal  Aviation 
Administration. 

••(2)  DEADLINES  FOR  DEPLO'i'ME.NT.- 

■■(A)  INITIAL  PHASE.— The  initial  phase  of 
the  operational  deployment  of  the  system 
developed  under  this  subsection  shall  begin 
not  later  than  December  31.  1997. 

••(B)  FlN.\L  PHASE.— The  final  phase  of  field 
deployment  of  the  system  developed  under 
this  subsection  shall  begin  not  later  than  De- 
cember 31,  1999.  By  that  date,  all  principal 
operations  and  maintenance  inspectors  of 
the  Administration,  and  appropriate  super- 
visors and  analysts  of  the  Administration 
shall  have  been  provided  access  to  the  nec- 
essary information  and  resources  to  carry 
out  the  system. 

••(3)  Integration  of  information.— In  de- 
veloping the  system  under  this  section,  the 
Administration  shall  consider  the  near-term 
integration  of  accident  and  incident  data 
into  the  safety  performance  analysis  system 
under  this  subsection."". 

SEC.  304.  WEAPONS  AMD  EXPLOSIVE  DETECTION 
STUDY. 

(a)  Ln  General.— The  Administrator  of  the 
Federal  Aviation  Administration  (hereafter 
In  this  section  referred  to  as  the  ••Adminis- 
trator") shall  enter  Into  an  arrangement 
with  the  Director  of  the  National  Academy 
of  Sciences  (or  if  the  National  Academy  of 
Sciences  is  not  available,  the  head  of  another 
equivalent  entity)  to  conduct  a  study  in  ac- 
cordance to  this  section. 

(b)  P.ANEL  of  experts.— 

(1)  In  general.— In  carrying  out  a  study 
under  this  section,  the  Director  of  the  Na- 
tional Academy  of  Sciences  (or  the  head  of 
another  equivalent  entity)  shall  establish  a 
panel  (hereinafter  in  this  section  as  the 
••panel"). 

(2)  Expertise.— Each  member  of  the  panel 
established  under  this  subsection  shall  have 
expertise  In  weapons  and  explosive  detection 
technology,  security,  air  carrier  and  airport 
operations,  or  another  appropriate  area.  The 


Director  of  the  National  Academy  of 
Sciences  (or  the  head  of  another  equivalent 
entity)  shall  ensure  that  the  panel  has  an  ap- 
propriate number  of  representatives  of  the 
areas  specified  in  the  preceding  sentence. 

(c)  STUDY.— The  panel  established  under 
subsection  (b).  in  consultation  with  the  Na- 
tional Science  and  Technology  Council,  rep- 
resentatives of  appropriate  Federal  agencies, 
and  appropriate  members  of  the  private  sec- 
tor, shall— 

(1)  assess  the  weapons  and  explosive  detec- 
tion technologies  that  are  available  at  the 
time  of  the  study  that  are  capable  of  being 
effectively  deployed  in  commercial  aviation; 

(2)  determine  how  the  technologies  re- 
ferred to  in  paragraph  (1)  may  more  effec- 
tively be  used  for  promotion  and  Improve- 
ment of  security  at  airport  and  aviation  fa- 
cilities and  other  secured  areas;  and 

(3)  on  the  basis  of  the  assessments  and  de- 
terminations made  under  paragraphs  (1)  and 
(2),  Identify  the  most  promising  technologies 
for  the  Improvement  of  the  efficiency  and 
cost-effectiveness  of  weapons  and  explosive 
detection. 

(d)  COOPERA'noN.— The  National  Science 
and  Technology  Council  shall  take  such  ac- 
tion as  may  be  necessary  to  facilitate,  to  the 
maximum  extent  practicable  and  upon  re- 
quest of  the  Director  of  the  National  Acad- 
emy of  Sciences  (or  the  head  of  another 
equivalent  entity),  the  cooperation  of  rep- 
resentatives of  appropriate  Federal  agencies, 
as  provided  for  In  subsection  (c),  in  providing 
the  panel,  for  the  study  under  this  section— 

(1)  expertise;  and 

(2)  to  the  extent  allowable  by  law.  re- 
sources and  facilities. 

(e)  REPORTS. — The  Director  of  the  National 
Academy  of  Sciences  (or  the  head  of  another 
equivalent  entity)  shall,  pursuant  to  an  ar- 
rangement entered  into  under  subsection  (a), 
submit  to  the  Administrator  such  reports  as 
the  Administrator  considers  to  be  appro- 
priate. Upon  receipt  of  a  report  under  this 
subsection,  the  Administrator  shall  submit  a 
copy  of  the  report  to  the  appropriate  com- 
mittees of  the  Congress. 

(f)  AUTHORIZA'nON     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated,  for 
each  of  fiscal  years  1997  through  2001.  such 
sums  as  may  be  necessarj-  to  carry  out  this 
section. 

SEC.  305.  REQUIREMENT  FOR  CRIMINAL  HISTORY 
RECORDS  CHECKS. 

(a)  Lv  GENER.AL.— Section  44936(a)(1)  is 
amended— 

(1)  by  redesignating  subparagraphs  (A)  and 

(B)  as  clauses  (1)  and  (11).  respectively; 

(2)  by  striking  ••(!)"  and  inserting  "(1)(A)"; 
and 

(3)  by  adding  at  the  end  the  following: 
■■(B)  The  Administrator  shall  require  by 

regulation  that  an  employment  investiga- 
tion (including  a  criminal  history  record 
check  in  any  case  described  in  subparagraph 

(C)  be  conducted  for- 

••(1)  individuals  who  will  be  responsible  for 
screening  passengers  or  property  under  sec- 
tion 44901  of  this  title; 

••(ii)  supervisors  of  the  individuals  de- 
scribed In  clause  (I);  and 

"(ill)  such  other  individuals  who  exercise 
security  functions  associated  with  baggage 
or  cargo,  as  the  Administrator  determines  is 
necessary  to  ensure  air  transportation  secu- 
rity. 

••(C)  Under  the  regulations  issued  under 
subparagraph  (B).  a  criminal  history  record 
check  shall,  as  a  minimum,  be  conducted  in 
any  case  in  which— 

••(1)  an  employment  investigation  reveals  a 
gap  In  employment  of  12  months  or  more 
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that  the  individual  who  Is  the  subject  of  the 
investigation  does  not  satisfactorily  account 
for: 

"(11)  that  Individual  is  unable  to  support 
statements  made  on  the  application  of  that 
individual; 

"(ill)  there  are  significant  inconsistencies 
in  the  Information  provided  on  the  applica- 
tion of  that  individual;  or 

••(iv)  Information  becomes  available  during 
the  employment  investigation  indicating  a 
possible  conviction  for  one  of  the  crimes  list- 
ed in  subsection  (b)(1)(B).'". 

(b)  APPLICABILITY.- The  amendment  made 
by  subsection  (a)(3)  shall  apply  to  individ- 
uals hired  to  perform  functions  described  in 
section  44936(a)(1)(B)  of  title  49.  United 
States  Code,  after  the  date  of  the  enactment 
of  this  Act.  except  that  the  Administrator 
may,  as  the  Administrator  determines  to  be 
appropriate,  require  such  employment  inves- 
tigations or  criminal  history  records  checks 
for  individuals  performing  those  functions  on 
the  date  of  enactment  of  this  Act.  Nothing  in 
section  44936  of  title  49.  United  States  Code, 
as  amended  by  subsection  (a)  precludes  the 
Administration  from  permitting  the  employ- 
ment of  an  individual  on  an  Interim  basis 
while  employment  or  criminal  history  record 
checks  required  by  that  section  are  being 
conducted. 

SEC.  306.  INTERIM  DEPLOYME.NT  OF  COMMER- 
CIALLY AVAILABLE  EXPLOSIVE  DE- 
TECTION EQUIPMENT. 

Section  44913(a)  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

••(3)  Until  such  time  as  the  Administrator 
determines  that  equipment  certified  under 
paragraph  (1)  is  commercially  available  and 
has  successfully  completed  operational  test- 
ing as  provided  In  paragraph  (1).  the  Admin- 
istrator shall  facilitate  the  deployment  of 
such  approved  commercially  available  explo- 
sive detection  devices  as  the  Administrator 
determines  will  enhance  aviation  security 
significantly.  The  Administrator  shall  re- 
quire that  equipment  deployed  under  this 
paragraph  be  replaced  by  equipment  certified 
under  paragraph  (1)  when  equipment  cer- 
tified under  paragraph  (1)  becomes  commer- 
cially available.  The  Administrator  is  au- 
thorized, based  on  operational  considerations 
at  individual  airports,  to  waive  the  required 
installation  of  commercially  available  equip- 
ment under  paragraph  (1)  in  the  interests  of 
aviation  security."". 

SEC.  307.  AUDIT  OF  PERFORMANCE  OF  BACK- 
GROU'N'D  CHECKS  FOR  CERTAIN 
PERSON-NXU 

,  -Section  44936(a)  is  amended  by  adding  at 
the  end  the  following: 

••(3)  The  Administrator  shall  provide  for 
the  periodic  audit  of  the  effectiveness  of 
criminal  history  record  checks  conducted 
under  paragraph  (1)  of  this  subsection."". 

SEC.  308.  SENSE  OF  THE  SENATE  ON  PASSENGER 
PROFILING. 

It  is  the  sense  of  the  Senate  that  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. In  consultation  with  the  intel- 
ligence and  law  enforcement  contmunlties. 
should  continue  to  assist  air  carriers  in  de- 
veloping computer-assisted  and  other  appro- 
priate passenger  profiling  programs  which 
should  be  used  in  conjunction  with  other  se- 
curity measures  and  technologies. 

SEC.  309.  AUTHORITY  TO  l«E  CERTAIN  FIWDS 
FOR  AIRPORT  SECURITY  PROGRAMS 
AN'D  ACnvmES. 

(a)  LN  General.— Notwithstanding  any 
other  provision  of  law,  funds  referred  to  in 


subsection  (b)  may  be  used  to  expand  and  en- 
hance air  transportation  security  programs 
and  other  activities  (including  the  improve- 
ment of  facilities  and  the  purchase  and  de- 
ployment of  equipment)  to  ensure  the  safety 
and  security  of  passengers  and  other  persons 
Involved  in  air  travel. 

(b)  COVERED  FL"xds.— The  following  funds 
may  be  used  under  subsection  (a): 

(1)  Project  grants  made  under  subchapter  1 
of  chapter  471  of  title  49,  United  States  Code. 

(2)  Passenger  facility  fees  collected  under 
section  40117  of  title  49,  United  States  Code. 

SEC.  310.  DEVELOPME.Vr  OF  AVlA^nON  SECURITY 
UAISON  AGREEMENT. 

The  Secretary  of  Transportation  and  the 
Attorney  CJeneral.  acting  through  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration and  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  shall  enter  into  an 
interagency  agreement  providing  for  the  es- 
tablishment of  an  aviation  security  liaison 
at  existing  appropriate  Federal  agencies" 
Geld  offices  in  or  near  cities  served  by  a  des- 
ignated high-risk  airport. 

SEC.    311.    REGULAR    JOINT    THREAT    ASSESS- 
MENTS. 

The  Administrator  of  the  Federal  Aviation 
Administration  and  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  shall  carry  out 
joint  threat  and  vulnerability  assessments 
on  security  every  3  years,  or  more  fre- 
quently, as  necessary,  at  airports  determined 
to  be  high  risk. 

SEC.  312.  BAGGAGE  MATCH  REPORT. 

Within  30  days  after  the  completion  of  the 
passenger  bag  match  pilot  program  rec- 
ommended by  the  Vice  President's  Commis- 
sion on  Aviation  Security,  the  Adminis- 
trator shall  submit  a  report  to  Congress  on 
the  safety  effectiveness  and  operational  ef- 
fectiveness of  the  pilot  program.  The  report 
shall  also  assess  the  extent  to  which  imple- 
mentation of  baggage  match  requirements. 
coupled  with  the  best  available  technologies 
and  methodologies,  such  as  passenger 
profiling,  enhance  domestic  aviation  secu- 
rity. 

SEC.  313.  ENHANCED  SECURITY  PROGRAMS. 

(a)  Ln  General.— Chapter  449  is  amended 
by  adding  at  the  end  of  subchapter  I  the  fol- 
lowing: 

"§  44916.  Assessments  and  evaluations 

"(a)  IN  GEXERAL.— 

'•(1)  PERIODIC  ASSESSMEXTS.— The  Adminis- 
trator shall  require  each  air  carrier  and  air- 
port (including  the  airport  owner  or  operator 
in  cooperation  with  the  air  carriers  and  ven- 
dors serving  each  airport)  that  provides  for 
Intrastate,  interstate,  or  foreign  air  trans- 
portation to  conduct  periodic  vulnerability 
assessments  of  the  security  systems  of  that 
air  carrier  or  airport,  respectively.  The  Ad- 
ministration shall  perform  periodic  audits  of 
the  assessments  referred  to  in  paragraph  (1). 

•'(2)  lNVi;s"nGATiONS.— The  Administrator 
shall  conduct  periodic  and  unannounced  in- 
spections of  security  systems  of  airports  and 
air  carriers  to  determine  the  effectiveness 
and  vulnerabilities  of  such  systems.  To  the 
extent  allowable  by  law.  the  Administrator 
may  provide  for  anonymous  tests  of  those  se- 
curity systems.". 

(b)  CLERICAL  AMENDMEXT.— The  table  of 
sections  for  such  chapter  is  amended  by  in- 
serting after  the  item  relating  to  section 
44915  the  following: 

••44916.  Assessments  and  evaluations."". 

SEC.  314.  REPORT  ON  AIR  CARGO. 

Within days  after  the  date  of  enactment 

of  this  Act.  the  Secretary  of  Transportation 
shall  prepare  a  report  for  the  Congress  on 
any  changes  recommended  and  implemented 


as  a  result  of  the  "Vice  President's  Commis- 
sion on  Aviation  Security  to  enhance  and 
supplement  screening  and  inspection  of 
cargo,  mail,  and  company-shipped  materials 
transported  in  air  conmaerce.  The  report 
shall  include  an  assessment  of  the  effective- 
ness of  such  changes,  any  additional  rec- 
ommendations, and.  if  necessary,  any  legis- 
lative proposals  necessary  to  carry  out  addi- 
tional changes. 

TITLE  IV— MISCELLANEOUS  PRO\TSIONS 
SEC.  401.  ACQUISITION  OF  HOUSING  UNITS. 

Section  40110  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

■•(b)  ACQUISITION  OF  HOUSING  UXTTS.— 

••(1)  AUTHORITY.— In  carrying  out  this  part, 
the  Administrator  may  acquire  Interests  in 
housing  units  outside  the  contiguous  United 
States. 

••(2)  Cox'TiNUTNG  OBLiGA-noNS.— Notwith- 
standing section  1341  of  title  31.  United 
States  Code,  the  Administrator  may  acquire 
an  interest  in  a  housing  unit  under  para- 
graph (1)  even  if  there  is  an  obligation  there- 
after to  pay  necessary  and  reasonable  fees 
duly  assessed  upon  such  unit,  including  fees 
related  to  operation,  maintenance,  taxes, 
and  Insurance. 

"(3)  CERTIFICATION  TO  CONGRESS.— The  Ad- 
ministrator may  acquire  an  Interest  in  a 
housing  unit  under  paragraph  (1)  only  if  the 
Administrator  trajismlts  to  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  at  least  30  days  before  complet- 
ing the  acquisition  a  report  containing — 

••(A)  a  description  of  the  housing  unit  and 
its  price;  and 

••(B)  a  certification  that  acquiring  the 
housing  unit  is  the  most  cost-beneficial 
means  of  providing  necessary  accommoda- 
tions in  carrying  out  this  part. 

•'(4)  Payment  of  fees.— The  Administrator 
may  pay.  when  due.  fees  resulting  from  the 
acquisition  of  an  Interest  in  a  housing  unit 
under  this  subsection  from  any  amounts 
made  available  to  the  Administrator."". 

sec.   402.   PROTECTION   OF  VOLL^NTARILY   SUT- 
MTTTED  INTOR.MATION. 

(a)  IX  GENER.AL.— Chapter  401  is  amended 
by  redesignating  section  40120  as  section 
40121  and  by  inserting  after  section  40119  the 
following: 

"§40120.  Protection  of  voluntarily  submitted 

information 

••(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  neither  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, nor  any  agency  receiving  Information 
from  the  Administrator,  shall  disclose  volun- 
tarily-provided safety  or  security  related  in- 
formation If  the  Administrator  finds  that^ 

••(1)  the  disclosure  of  the  information 
would  inhibit  the  voluntary  provision  of  that 
type  of  information  and  that  the  receipt  of 
that  type  of  information  aids  in  fulfilling  the 
Administrators  safety  and  security  respon- 
sibilities; and 

••(2)  withholding  such  information  from 
disclosure  would  be  consistent  with  the  Ad- 
ministrator's safety  and  security  responsibil- 
ities. 

••(b)  REGU'LA'noxs.— The  Administrator 
shall  issue  regulations  to  carry  out  this  sec- 
tion.". 

(b)  Conforming  amendment.- The  table  of 
sections  at  the  beginning  of  chapter  401  Is 
amended  by  striking  the  item  relating  to 
section  40120  and  Inserting  the  following: 
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•'40120.  Protection  of  voluntarily  submitted 

information. 
"40121.  Relationship  of  other  laws.'". 
SEC  403.  APPUCATION  OF  FAA  REGULATIONS. 

In  revising:  title  14.  Code  of  Federal  Regula- 
tions, in  a  manner  affecting  intrastate  avia- 
tion in  Alaska,  the  Administrator  of  the 
Federal  Aviation  Administration  shall  con- 
sider the  extent  to  which  Alaska  is  not 
served  by  transportation  modes  other  than 
aviation,  and  shall  establish  such  regulatory 
distinctions  as  the  Administrator  deems  ap- 
propriate. 

SEC.  ««.  SENSE  OF  THE  SENATE  REGARDING 
THE  FUNDING  OF  THE  FEDERAL 
AVIATION  ADMINISTRATION. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  Congress  is  responsible  for  ensuring 
that  the  financial  needs  of  the  Federal  Avia- 
tion Administration,  the  agency  that  per- 
forms the  critical  function  of  overseeing  the 
Nation's  air  traffic  control  system  and  en- 
suring the  safety  of  air  travelers  in  the 
United  States,  are  met; 

(2)  the  number  of  air  traffic  control  equip- 
ment and  power  failures  is  increasing,  which 
could  place  at  risk  the  reliability  of  our  Na- 
tion's air  traffic  control  system: 

(3)  aviation  excise  taxes  that  constitute 
the  Airport  and  Airway  Trust  Fund,  which 
provides  most  of  the  funding  for  the  Federal 
Aviation  Administration 

(4)  the  surplus  in  the  Airport  and  Airway 
Trust  Fund  will  be  spent  by  the  Federal 
Aviation  Administration  by  December  1996; 

(5)  the  existing  system  of  funding  the  Fed- 
eral Aviation  Administration  will  not  pro- 
vide the  agency  with  sufficient  short-term  or 
long-term  funding; 

(6)  this  Act  creates  a  sound  process  to  re- 
view Federal  Aviation  Administration  fund- 
ing and  develop  a  funding  system  to  meet 
the  Federal  Aviation  Administration's  long- 
term  funding  needs:  and 

(7)  without  immediate  action  by  the  Con- 
gress to  ensure  that  the  Federal  Aviation 
Administration's  financial  needs  are  met.  air 
travelers"  confidence  in  the  system  could  be 
undermined. 

(b)  Sense  of  the  Sen.^te.— It  is  the  sense 
of  the  Senate  that  there  should  be  an  imme- 
diate enactment  of  an  18-month  reinstate- 
ment of  the  aviation  excise  taxes  to  provide 
short-term  funding  for  the  Federal  Aviation 
Administration. 

SEC.  405.  AUTHORIZATION  FOR  STATE-SPECIFIC 
SAFETY  MEASURES. 

There  are  authorized  to  be  appropriated  to 
the    Federal    Aviation    Administration    not 
more  than  SIO.000.000  for  fiscal  year  1997  for 
jJie  purpose  of  addressing  State-specific  avia- 
tion safety  problems  identified  by  the  Na- 
tional Transportation  Safety  Board. 
SEC.  406.   SENSE   OF  THE   SENATE   REGARDING 
THE    AIR    AMBULANCE    EXEMPTION 
FROM    CERTAIN    FEDERAL    EXCISE 
TAXES. 

It  is  the  sense  of  the  Senate  that,  if  the  ex- 
cise taxes  imposed  by  section  4261  or  4271  of 
the  Internal  Revenue  Code  of  1986  are  rein- 
stated, the  exemption  from  those  taxes  pro- 
vided by  section  4261(f)  of  such  Code  for  air 
transportation  by  helicopter  for  the  purpose 
of  providing  emergency  medical  services 
should  be  broadened  to  include  air  transpor- 
tation by  fixed-wing  aircraft  for  that  pur- 
pose. 

SEC.  407.  FAA  SAFETY  MISSION. 

(aj  In  General.— Section  40104  is  amend- 
ed— 

(1)  by  inserting  "safety  of  before  "air 
commerce"  in  the  section  caption: 

(2)  by  inserting  "Safety  of"  before  "Am 
Commerce"  in  the  caption  of  subsection  (a); 
and 


(3)  by  inserting  "safety  of  before  "air 
commerce"  in  subsection  (a). 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  401  is  amended  by  strik- 
ing the  item  relating  to  section  40104  and  in- 
serting: 

"40104.  Promotion  of  civil  aeronautics  and 
air  commerce  safety.". 

SEC  408.  CARRIAGE  OF  CANDIDATES  IN  STATE 
AND  LOCAL  ELECTIONS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  revise  section  91.321  of 
the  Administration's  regulations  (14  CFR 
91.321).  relating  to  the  carriage  of  candidates 
in  Federal  elections,  to  make  the  same  or 
similar  rules  applicable  to  the  carriage  of 
candidates  for  election  to  public  office  in 
State  and  local  government  elections. 

SEC  409.  TRAIN  WHISTLE  REQUIREMENTS. 

The  Secretary  of  Transportation  may  not 
implement  regulations  issued  under  section 
20153(b)  of  title  49,  United  States  Code,  re- 
quiring audible  warnings  to  be  sounded  by  a 
locomotive  horn  at  highway-rail  grade  cross- 
ings, unless — 

(1)  in  implementing  the  regulations  or  pro- 
viding an  exception  to  the  regulations  under 
section  20158(c)  of  such  title,  the  Secretary  of 
Transportation  takes  into  account,  among 
other  criteria— 

(A)  the  interest  of  the  communities  that, 
as  of  July  30.  1996— 

(i)  have  in  effect  restrictions  on  sounding 
of  a  locomotive  horn  at  highway-rail  grade 
crossings;  or 

(ii)  have  not  been  subject  to  the  routine  (as 
the  term  is  defined  by  the  Secretary)  sound- 
ing of  a  locomotive  horn  at  highway-rail 
grade  crossingrs;  and 

(B)  the  past  safety  record  at  each  grade 
crossing  involved;  and 

(2)  whenever  the  Secretary  determines  that 
supplementary  safety  measures  (as  that 
term  is  defined  in  section  20153(a)  of  title  49. 
United  States  Code)  are  necessary  to  provide 
an  exception  referred  to  in  paragraph  (1),  the 
Secretary— 

(A)  having  considered  the  extent  to  which 
local  comm'unities  have  established  public 
awareness  initiatives  and  highway-rail  cross- 
ing traffic  law  enforcement  programs  allows 
for  a  period  of  not  to  exceed  3  years,  begin- 
ning on  the  date  of  that  determination,  for 
the  installation  of  those  measures:  and 

(B)  works  in  partnership  with  affected 
communities  to  provide  technical  assistance 
and  to  develop  a  reasonable  schedule  for  the 
installation  of  those  measures. 

SEC  410.  LIMITATION  ON  AUTHORITY  OF  STATES 
TO  REGULATE  GA.MBLING  DEVICES 
ON  VESSELS. 

Subsection  (b)(2)  of  section  5  of  the  act  of 
January  2.  1951  (commonly  referred  to  as  the 
"Johnson  Act"')  (64  Stat.  1135.  chapter  1194; 
15  U.S.C.  1175).  is  amended  by  adding  at  the 
end  the  following: 

"(C)  Exclusion  of  certain  voyages  and 
SEGMENTS.— Except  for  a  voyage  or  segment 
of  a  voyage  that  occurs  within  the  bound- 
aries of  the  State  of  Hawaii,  a  voyage  or  seg- 
ment of  a  voyage  is  not  described  in  subpara- 
graph (B)  if  such  voyage  or  segment  includes 
or  consists  of  a  segment— 

"(i)  that  begins  and  ends  in  the  same 
State: 

"(ii)  that  is  part  of  a  voyage  to  another 
State  or  to  a  foreign  country;  and 

"(iii)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  such  segment  be- 
gins.". 


TITLE  V— COMMERCIAL  SPACE  LAUNCH 

ACT  AMENDMENTS 
SEC  501.  COMMERCIAL  SPACE  LAUNCH  AMEND- 
MENTS. 

(a)  AMENDMENTS.— Chapter  701  of  title  49, 
United  States  Code,  is  amended— 

(1 )  in  the  table  of  sections— 

(A)  by  amending  the  item  relating  to  sec- 
tion 70104  to  read  as  follows: 

"70104.  Restrictions  on  launches,  operations, 
and  reentries.'"; 

(B)  by  amending  the  item  relating  to  sec- 
tion 70108  to  read  as  follows: 

"70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch 
sites  and  reentry  sites,  and  re- 
entries."; 

ajid 

(C)  by  amending  the  item  relating  to  sec- 
tion 70109  to  read  as  follows: 

"70109.  Preemption  of  scheduled  launches  or 
reentries"; 

(2)  in  section  70101— 

(A)  by  inserting  "microgravity  research." 
after  "information  services,"  in  subsection 
(a)(3); 

(B)  by  inserting  ",  reentry,"  after  "launch- 
ing" both  places  it  appears  in  subsection 
(a)(4); 

(C)  by  inserting  ",  reentry  vehicles,"  after 
"launch  vehicles"  in  subsection  (a)(5); 

(D)  by  inserting  "and  reentry  services" 
after  "launch  services"  in  subsection  (a)(6); 

(E)  by  inserting  ",  reentries."  after 
"launches"  both  places  it  appears  in  sub- 
section (aH7); 

(F)  by  inserting  ".  reentry  sites,"  after 
"launch  sites"  in  subsection  (a)(8); 

(G)  by  inserting  "and  reentry  services" 
after  "launch  services"  in  subsection  (a)(8); 

(H)  by  inserting  "reentrj-  sites."  after 
"launch  sites,"  in  subsection  (a)(9); 

(I)  by  inserting  "and  reentry  site"  after 
"launch  site"  in  subsection  (a)(9); 

(J)  by  inserting  "reentry  vehicles,"  after 
"launch  vehicles"  in  subsection  (b)(2); 

(K)  by  striking  "launch"  in  subsection 
(b)(2)(A); 

(L)  by  inserting  "and  reentry"  after  "com- 
mercial launch"  in  subsection  (b)(3); 

(M)  by  striking  "launch"  after  "and  trans- 
fer commercial"  in  subsection  (b)(3):  and 

(N)  by  inserting  "and  development  of  re- 
entry sites,"  after  "launch-site  support  fa- 
cilities," in  subsection  (b)(4) 

(3)  in  section  70102— 

(A)  by  striking  "and  any  payload"  and  in- 
serting in  lieu  thereof  "or  reentry  vehicle 
and  any  payload  from  Earth"  in  paragraph 
(3); 

(B)  by  inserting  "or  reentry  vehicle"  after 
"means  of  a  launch  vehicle"  in  paragraph  (8); 

(C)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraphs  (14)  through  (16), 
respectively; 

(D)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragrraphs: 

"(10)  'reenter"  and  reentry'  mean  to  return 
or  attempt  to  return,  purposefully,  a  reentry 
vehicle  and  its  payload.  if  any.  from  Earth 
orbit  or  from  outer  space  to  Earth. 

"(11)  'reentry  services'  means— 

"(A)  activities  involved  in  the  preparation 
of  a  reentry  vehicle  and  its  payload,  if  any, 
for  reentry;  and 

"(B)  the  conduct  of  a  reentry. 

"(12)  'reentry  site'  means  the  location  on 
Earth  to  which  a  reentry  vehicle  is  intended 
to  return  (as  defined  in  a  license  the  Sec- 
retary issues  or  transfers  under  this  chap- 
ter). 

"(13)  'reentry  vehicle'  means  a  vehicle  de- 
signed to  return  from  Earth  orbit  or  outer 
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space  to  Earth,  or  a  reusable  launch  vehicle 
designed  to  return  from  outer  space  substan- 
tially intact.";  and 

(E)  by  inserting  "or  reentry  services""  after 
"launch  services"  each  place  it  appears  in 
paragraph  (15),  as  so  redesignated  by  sub- 
paragraph (C)  of  this  paragraph; 

(4)  in  section  70103(b)— 

(A)  by  inserting  "and  Ree.n"TRIES"'  after 
"Lal"NCHES"  in  the  subsection  heading-, 

(B)  by  inserting  ""and  reentries"  after 
"space  launches""  in  paragraph  (1);  and 

(C)  by  inserting  '"and  reentry"  after  "space 
launch""  in  paragraph  (2); 

(5)  in  section  70104— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"S  70104.     Restrictions     on    launches,    oper- 
ations, and  reentries"; 

(B)  by  inserting  '"or  reentry  site,  or  to  re- 
enter a  reentry  vehicle""  after  "operate  a 
launch  site"'  each  place  it  appears  in  sub- 
section (a); 

(C)  by  inserting  "or  reentry"  after  "launch 
or  operation'"  in  subsection  (a)(3)  and  (4); 

(D)  in  subsection  (b)— 

(1)  by  striking  "launch  license""  and  insert- 
ing in  lieu  thereof  "license"": 

(ii)  by  inserting  "or  reenter""  after  "may 
launch";  and 

(ill)  by  inserting  "'or  reentering"  after  "re- 
lated to  launching";  and 

(E)  in  subsection  (c)— 

(I)  by  amending  the  subsection  heading  to 
read  as  follows:  "Preventing  Launches  and 

REENTRIES.- ""; 

(II)  by  Inserting  "or  reentry""  after  "pre- 
vent the  launch"";  and 

(III)  by  inserting  "or  reentry""  after  "de- 
cides the  launch"": 

(6)  in  section  70105— 

(A)  by  Inserting  "or  a  reentry  site,  or  the 
reentry  of  a  reentrj-  vehicle.""  after  "oper- 
ation of  a  launch  site'"  in  subsection  (b)(1); 
and 

(B)  by  striking  "or  operation""  and  insert- 
ing In-lieu  thereof  ",  operation,  or  reentry"" 
in  subsection  (b)(2)(A); 

(7)  in  section  70106(a)— 

(A)  by  inserting  "or  reentry  site""  after 
"observer  at  a  launch  site""; 

(B)  by  Inserting  "or  reentrj'  vehicle"'  after 
"assemble  a  launch  vehicle";  and 

(C)  by  Inserting  ""or  reentry  vehicle ""  after 
"with  a  launch  vehicle""; 

(8)  in  section  70108— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 
"§70108.  Prohibition,  suspension,  and  end  of 
'  —-launches,  operation  of  launch  sites  and  re- 
entry sites,  and  reentries"; 

and 

,  <B)  in  subsection  (a)— 

(1)  by  inserting  "or  reentry  site,  or  reentry 
of  a  reentry  vehicle.""  after  "operation  of  a 
launch  site";  and 

(ii)  by  inserting  "or  reentry"  after  "launch 
or  operation"; 

(9)  In  section  70109— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 
"§70109.  Preemption  of  scheduled  launches 

or  reentries"; 

tB)  in  subsection  (a)— 

(1)  by  Inserting  "or  reentry""  after  "ensure 
that  a  launch"; 

(ii)  by  inserting  ";  reentry  site.""  after 
"United  States  Government  launch  site""; 

(ill)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment""; 

(iv)  by  inserting  "'or  reentry"  after  "ob- 
tained for  a  launch'"; 

(V)  by  inserting  ",  reentry  site.'"  after  "ac- 
cess to  a  launch  site""; 


(vi)  by  inserting  ",  or  services  related  to  a 
reentry,"  after  "amount  for  launch  serv- 
ices'"; and 

(vll)  by  inserting  "or  reentry""  after  "the 
scheduled  launch"';  and 

(C)  in  subsecUon  (c),  by  inserting  "or  re- 
entry"" after  "prompt  launching""; 

(10)  in  section  70110— 

(A)  by  inserting  "or  reentry""  after  "pre- 
vent the  launch"  in  subsection  (a)(2);  and 

(B)  by  Inserting  "or  reentry  site,  or  re- 
entry of  a  reentry  vehicle,'"  after  "operation 
of  a  launch  site"  in  subsection  (a)(3)(B); 

(11)  in  section  70111— 

(A)  by  Inserting  "or  reentry"  after 
"launch"  in  subsection  (a)(1)(A); 

(B)  by  Inserting  "and  reentry  services" 
after  "launch  services"  in  subsection 
(a)(1)(B): 

(C)  by  inserting  "or  reentry  services"  after 
"or  launch  services"'  in  subsection  (a)(2); 

(D)  by  inserting  "or  reentry""  after  "com- 
mercial launch""  both  places  it  appears  in 
subsection  (b)(1); 

(E)  by  inserting  "or  reentry  services"  after 
"launch  services""  in  subsection  (b)(2)(C); 

(F)  by  striking  "or  its  payload  for  launch" 
in  subsection  (d)  and  inserting  In  lieu  thereof 
"or  reentry  vehicle,  or  the  payload  of  either, 
for  launch  or  reentry";  and 

(G)  by  inserting  ",  reentry  vehicle,"  after 
"manufacturer  of  the  launch  vehicle""  in  sub- 
section (d); 

(12)  In  section  70112— 

(A)  by  inserting  "or  reentry"  after  "one 
launch""  In  subsection  (a)(3); 

(B)  by  inserting  "or  reentry  services""  after 
"launch  services""  in  subsection  (a)(4); 

(C)  by  Inserting  "or  reentry  services""  after 
"launch  services""  each  place  it  appears  In 
subsection  (b): 

(D)  by  Inserting  "applicable""  after  "car- 
ried out  under  the""  in  paragraphs  (1)  and  (2) 
of  subsection  (b); 

(E)  by  striking  '■.  Space,  and  Technology"' 
in  subsection  (d)(1); 

(F)  by  inserting  '"OR  Reentries""  after 
"Launches""  in  the  heading  for  subsection 
(e);  and 

(G)  by  inserting  "or  reentry  site  or  a  re- 
entry" after  "launch  site""  In  subsection  (e); 

(13)  in  section  70113(a)(1)  and  (d)(1)  and  (2), 
by  inserting  "or  reentry"  after  "one  launch"" 
each  place  it  appears; 

(14)  in  section  70115(b)(l)(D)(i)— 

(A)  by  inserting  "reentry  site,""  after 
"launch  site,"";  and 

(B)  by  Inserting  "or  reentry  vehicle"  after 
■launch  vehicle'"  both  places  it  appears;  and 

(15)  In  section  70117— 

(A)  by  inserting  "'or  reentry  site,  or  to  re- 
enter a  reentry  vehicle'"  after  "operate  a 
launch  site"'  in  subsection  (a); 

(B)  by  inserting  ""or  reentry""  after  "ap- 
proval of  a  space  launch"  in  subsection  (d); 

(C)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Launch  Not  .o;  Export;  Reentry  Not 
■VN  IMPORT.— A  launch  vehicle,  reentry  vehi- 
cle, or  payload  that  is  launched  or  reentered 
Is  not.  because  of  the  launch  or  reentry,  an 
export  or  import,  respectively,  for  purposes 
of  a  law  controlling  exports  or  imports."; 
and 

(D)  in  subsection  (g)— 

(i)  by  striking  "operation  of  a  launch  vehi- 
cle or  launch  site,"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "reentry,  operation  of 
a  launch  vehicle  or  reentry  vehicle,  or  oper- 
ation of  a  launch  site  or  reentrj-  site,"";  and 

(11)  by  inserting  "reentry,""  after  "launch." 
In  paragraph  (2). 

(b)  ADomoNAL  Amendments.- <1)  Section 
70105  of  title  49,  United  States  Code,  Is 
amended — 


(A)  by  inserting  "(1)"  before  "A  person 
may  apply"  in  subsection  (a); 

(B)  by  striking  "receiving  an  application"" 
both  places  it  appears  in  subsection  (a)  and 
inserting  In  lieu  thereof  "accepting  an  appli- 
cation in  accordance  with  criteria  estab- 
lished pursuant  to  subsection  (b)(2)(D)"; 

(C)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary may  establish  procedures  for  certifi- 
cation of  the  safety  of  a  launch  vehicle,  re- 
entry vehicle,  or  safety  system,  procedure, 
service,  or  personnel  that  may  be  used  In 
conducting  licensed  commercial  space 
launch  or  reentry  activities."; 

(D)  by  striking  "and""  at  the  end  of  sub- 
section (b)(2)(B)'"; 

(E)  by  striking  the  period  at  the  end  of 
subsection  (b)(2XC)  and  InserUng  in  lieu 
thereof  ";and"'; 

(F)  by  adding  at  the  end  of  subsection  (b)(2) 
the  following  new  subparagraph: 

(D)  regulations  establishing  criteria  for  ac- 
cepting or  rejecting  an  application  for  a  li- 
cense under  this  chapter  within  60  days  after 
receipt  of  such  application.";  and 

(G)  by  inserting  ",  or  the  requirement  to 
obtain  a  license."  after  "waive  a  require- 
ment"" In  subsection  (b)(3). 

(2)  The  amendment  made  by  paragraph 
(1)(B)  shall  take  effect  upon  the  effective 
date  of  final  regulations  issued  pursuant  to 
section  70105(b)(2)(D)  of  title  49.  United 
States  Code,  as  added  by  paragraph  (1)(F)  of 
this  subsection. 

(3)  Section  70102(5)  of  title  49.  United 
States  Code,  is  amended— 

(A)  by  redeslgnaUng  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (Ci,  respec- 
tively; and 

(B)  by  inserting  before  subparagraph  (B), 
as  so  redesignated  by  subparagraph  (A)  of 
this  paragraph,  the  following  new  subpara- 
graph: 

"(A)  activities  directly  related  to  the  prep- 
aration of  a  launch  site  or  payload  facility 
for  one  or  more  launches;'". 

(4)  Section  70102(b)  of  title  49,  United 
States  Code,  is  amended— 

(A)  in  the  subsection  heading,  as  amended 
by  subsection  (a)(4)(A)  of  this  section,  by  In- 
serUng "AND  State  Sponsored  Spaceports" 
after  "and  Reentries'";  and 

(B)  in  paragraph  (1),  by  inserting  "and 
State  sponsored  spaceports"  after  "private 
secto^"" 

(5)  "section  70105(a)(1)  of  title  49,  United 
States  Code,  as  amended  by  subsection  (b)(1) 
of  this  section,  is  amended  by  inserting  at 
the  end  the  following:  "The  Secretary  shall 
submit  to  the  Committee  on  Science  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  a  written  notice  not  later  than 
7  days  after  any  occurrence  when  a  license  is 
not  issued  within  the  deadline  established  by 
this  subsection,"". 

(6)  SecUon  70111  of  UUe  49,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)(1).  by  inserting  after 
subparagraph  (B)  the  following: 

"The  Secretary  shall  establish  criteria  and 
procedures  for  determining  the  priority  of 
competing  requests  from  the  private  sector 
and  State  governments  for  •  property  and 
services  under  this  section.""; 

(B)  by  striking  "actual  costs"  In  sub- 
section (b)(1)  and  inserting  in  lieu  thereof 
"additive  costs  only";  and 

(C)  by  Inserting  after  subsection  (b)(2)  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  ensure  the  estab- 
lishment of  uniform  guidelines  for.  and  con- 
sistent implementation  of.  this  section  by 
all  Federal  agencies.". 
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(7)  Section  70112  of  title  49.  United  States 
Code,  is  amended — 

(A)  In  subsection  (a)(1).  by  inserting 
•'launch,  reentry,  or  site  operator"  after  •(1) 
When  a": 

(B)  in  subsection  (b)(1),  by  inserting 
"launch,  reentry,  or  site  operator"  after 
••(DA":  and 

(C)  in  subsection  (f),  by  Inserting  "launch, 
reentry,  or  site  operator"  after  -carried  out 
under  a". 

(c)  Regulations.— (1)  Chapter  701  of  title 
49,  United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 
§  70120.  Regulations 

"The  Secretary  of  Transportation,  within  6 
months  after  the  date  of  the  enactment  of 
this  section,  shall  issue  regulations  to  carry 
out  this  chapter  that  include— 

•■(1)  guidelines  for  industry  to  obtain  suffi- 
cient Insurance  coverage  for  potential  dam- 
ages to  third  parties: 

"(2)  procedures  for  requesting  and  obtain- 
ing licenses  to  operate  a  commercial  launch 
vehicle  and  reentry  vehicle; 

•■(3)  procedures  for  requesting  and  obtain- 
ing operator  licenses  for  launch  and  reentry; 
and 

••(4)  procedures  for  the  application  of  gov- 
ernment indemnification.". 

(2)  The  table  of  sections  for  such  chapter 
701  is  amended  by  adding  after  the  item  re- 
lating to  section  70119  the  following  new 
item: 

••70120.  Regulations.". 
TITLE   \a— AIR   TRAFFIC    MANAGEMENT 

SYSTEM       PERFORMANCE      IMPROVE- 
MENT       ACT 
SEC.  SOI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  •'Air  Traffic 
Management  System  Performance  Improve- 
ment Act  of  1996". 
SEC.  602.  DEFINmONS. 

For  the  purposes  of  this  title,  the  following 
definitions  shall  apply: 

(1)  ADMINISTRATION.- The  term  "Adminis- 
tration" means  the  Federal  Aviation  Admin- 
istration. 

(2)  ADMINI.-TRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(3)  SECRETARY.— The    term    ••Secretary" 
means  the  Secretary  of  Transportation. 
SEC.  603.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  that  is  30  days  after  the  date  of  the 
enactment  of  this  Act. 

Subtitle  A— General  Provisions 

SEC.  621.  FINDINGS. 

,   -The  Congress  finds  the  following: 

(1)  In  many  respects  the  Administration  is 
a  unique  agency,  being  one  of  the  few  non-de- 
fense government  agencies  that  operates  24 
hours  a  day.  365  days  of  the  year,  while  con- 
tinuing to  rely  on  outdated  technology  to 
carry  out  its  responsibilities  for  a  state-of- 
the-art  Industry. 

(2)  Until  January  1.  1996,  users  of  the  air 
transportation  system  paid  70  percent  of  the 
budget  of  the  Administration,  with  the  re- 
maining 30  percent  coming  from  the  General 
Fund.  The  General  Fund  contribution  of  the 
years  is  one  measure  of  the  benefit  received 
by  the  general  public,  military,  and  other 
users  of  Administration's  services. 

(3)  The  Administration  must  become  a 
more  efficient,  effective,  and  different  orga- 
nization to  meet  future  challenges. 

(4)  The  need  to  balance  the  Federal  budget 
means  that  it  may  become  more  and  more 
difficult  to  obtain  sufficient  General  Fund 


contributions  to  meet  the  Administration's 
future  budget  needs. 

(5)  Congress  must  keep  its  commitment  to 
the  users  of  the  national  air  transportation 
system  by  seeking  to  spend  all  moneys  col- 
lected from  them  each  year  and  deposited 
into  the  Airport  and  Airway  Trust  Fund.  Ex- 
isting surpluses  representing  past  receipts 
must  also  be  spent  for  the  purposes  for  which 
such  funds  were  collected. 

(6)  The  aviation  community  and  the  em- 
ployees of  the  Administration  must  come  to- 
gether to  improve  the  system.  The  Adminis- 
tration must  continue  to  recognize  who  its 
customers  are  and  what  their  needs  are.  and 
to  design  and  redesign  the  system  to  make 
safety  improvements  and  Increase  productiv- 
ity. 

(7)  The  Administration  projects  that  com- 
mercial operations  will  Increase  by  18  per- 
cent and  passenger  traffic  by  35  percent  by 
the  year  2002.  Without  effective  airport  ex- 
pansion and  system  modernization,  these 
needs  cannot  be  met. 

(8)  Absent  significant  and  meaningful  re- 
form, future  challenges  and  needs  cannot  be 
met. 

(9)  The  Administration  must  have  a  new 
way  of  doing  business. 

(10)  There  is  widespread  agreement  within 
government  and  the  aviation  Industry  that 
reform  of  the  Administration  is  essential  to 
safely  and  efficiently  accommodate  the  pro- 
jected growth  of  aviation  within  the  next 
decade. 

(11)  To  the  extent  that  the  Congress  deter- 
mines that  certain  segments  of  the  aviation 
community  are  not  required  to  pay  all  of  the 
costs  of  the  government  services  which  they 
require  and  benefits  which  they  receive,  the 
Congress  should  appropriate  the  difference 
between  such  costs  and  any  receipts  received 
from  such  segment. 

(12)  Prior  to  the  imposition  of  any  new 
charges  or  user  fees  on  segments  of  the  in- 
dustry, an  independent  review  must  be  per- 
formed to  assess  the  funding  needs  and  as- 
sumptions for  operations,  capital  spending, 
and  airport  Infrastructure. 

(13)  An  Independent,  thorough,  and  com- 
plete' study  and  assessment  must  be  per- 
for  ed  of  the  costs  to  the  Administration 
an;  the  costs  driven  by  each  segment  of  the 
aviation  system  for  safety  and  operational 
services,  including  the  use  of  the  air  traffic 
control  system  and  the  Nation's  airports. 

(14)  Because  the  Administration  is  a 
unique  Federal  entity  in  that  It  is  a  partici- 
pant in  the  daily  operations  of  an  industry, 
and  because  the  national  air  transportation 
system  faces  significant  problems  without 
significant  changes,  the  Administration  has 
been  authorized  to  change  the  Federal  pro- 
curement and  personnel  systems  to  ensure 
that  the  Administration  has  the  ability  to 
keep  pace  with  new  technology  and  is  able  to 
match  resources  with  the  real  personnel 
needs  of  the  Administration. 

(15)  The  existing  budget  system  does  not 
allow  for  long-term  plahnlng  or  timely  ac- 
quisition of  technology  by  the  Administra- 
tion. 

(16)  Without  reforms  in  the  areas  of  pro- 
curement, i)ersonnel,  funding,  and  govern- 
ance, the  Administration  will  continue  to  ex- 
perience delays  and  cost  overruns  in  its 
major  modernization  programs  and  needed 
Improvements  in  the  performance  of  the  air 
traffic  management  system  will  not  occur. 

a7)  All  reforms  should  be  designed  to  help 
the  Administration  become  more  responsive 
to  the  needs  of  its  customers  and  maintain 
the  highest  standards  of  safety. 

SEC.  822.  PURPOSES. 

The  purposes  of  this  title  are- 


CD  to  ensure  that  final  action  shall  be 
taken  on  all  notices  of  proposed  rulemaking 
of  the  Administration  within  18  months  after 
the  date  of  their  publication; 

(2)  to  permit  the  Administration,  with 
Congressional  review,  to  establish  a  program 
to  Improve  air  traffic  management  system 
performance  and  to  establish  appropriate 
levels  of  cost  accountability  for  air  traffic 
management  services  provided  by  the  Ad- 
ministration; 

(3)  to  establish  a  more  autonomous  and  ac- 
countable Administration  within  the  Depart- 
ment of  Transportation;  and 

(4)  to  make  the  Administration  a  more  ef- 
ficient and  effective  organization,  able  to 
meet  the  needs  of  a  dynamic,  growing  indus- 
try, and  to  ensure  the  safety  of  the  traveling 
public. 

SEC.  623.  REGULATION  OF  CIVILIAN  AIR  TRANS- 
PORTATION AND  RELATED  SERV- 
ICES BY  THE  FEDERAL  AVIATION  AD- 
MINISTRATION A.ND  DEPARTMENT 
OF  TRANSPORTATION. 

(a)  IX  GENERAL.— Section  106  is  amended— 

(1)  by  striking  "The  Administrator"  in  the 
fifth  sentence  of  subsection  (b)  and  inserting 
"Except  as  provided  in  subsection  (f)  of  this 
section  or  in  other  provisions  of  law,  the  Ad- 
ministrator"; and 

(2)  by  striking  subsection  (f)  and  inserting 
the  following: 

••(f)  ALTHORm-  OF  THE  SECRETARY  AND  THE 
ADMINISTRATOR.— 

••(1)  AUTHORITY  OF  THE  SECRET.\RY.— Except 

as  provided  in  paragraph  (2),  the  Secretary  of 
Transportation  shall  carry  out  the  duties 
and  powers  of  the  Administration. 

"(2)    ALTHORnr    OF    THE    ADMINISTRATOR.— 

The  Administrator — 

••(A)  is  the  final  authority  for  carrying  out 
all  functions,  powers,  and  duties  of  the  Ad- 
ministration relating  to — 

■•(1)  except  as  otherwise  provided  in  para- 
graph (3).  the  promulgation  of  regulations, 
rules,  orders,  circulars,  bulletins,  and  other 
official  publications  of  the  Administration; 
and 

■•(11)  any  obligation  Imposed  on  the  Admin- 
istrator, or  power  conferred  on  the  Adminis- 
trator, by  the  Air  Traffic  Management  Sys- 
tem Performance  Improvement  Act  of  1996 
(or  any  amendment  made  by  that  Act); 

■•(bi  shall  offer  advice  and  counsel  to  the 
President  with  respect  to  the  appointment 
and  qualifications  of  any  officer  or  employee 
of  the  Administration  to  be  appointed  by  the 
President  or  as  a  political  appointee; 

••(C)  may  delegate,  and  authorize  succes- 
sive redelegations  of,  to  an  officer  or  em- 
ployee of  the  Administration  any  function, 
power,  or  duty  conferred  upon  the  Adminis- 
trator, unless  such  delegation  is  prohibited 
by  law;  and 

••(D)  except  as  otherwise  provided  for  in 
this  title,  and  notwithstanding  any  other 
provision  of  law  to  the  contrary,  shall  not  be 
required  to  coordinate,  submit  for  approval 
or  concurrence,  or  seek  the  advice  or  views 
of  the  Secretary  or  any  other  officer  or  em- 
ployee of  the  Department  of  Transportation 
on  any  matter  with  respect  to  which  the  Ad- 
ministrator is  the  final  authority. 

••(3)  DEFINinOS  OF   POLITICAL  APPOINTEE.- 

For  purposes  of  this  subsection,  the  term 
•political  appointee'  means  any  individual 
who — 

••(A)  Is  employed  in  a  position  on  the  Exec- 
utive Schedule  under  sections  5312  through 
5316  of  title  5; 

"(B)  is  a  limited  term  appointee,  limited 
emergency  appointee,  or  noncareer  ap- 
pointee In  the  Senior  Elxecutlve  Service  as 
defined  under  section  3132(a)  (5).  (6).  and  (7) 
of  title  5,  respectively;  or 
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"(C)  is  employed  in  a  position  In  the  execu- 
tive branch  of  the  Government  of  a  confiden- 
tial or  policy-determining  character  under 
Schedule  C  of  subpart  C  of  part  213  of  title  5 
of  the  Code  of  Federal  Regulations.". 

(b)     PRESERV.\"nON     OF     EXISTING     ALTHOR- 

rrY.- Nothing  in  this  title  or  the  amend- 
ments made  by  this  title  limits  any  author- 
ity granted  to  the  Administrator  by  statute 
or  by  delegation  that  was  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act. 

SEC.  624.  REGUUVnONS. 

Section  106(f),  as  amended  by  section  623,  is 
further  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  REGULATIONS.— 

"(A)  In  GENERAL.— In  the  performance  of 
the  functions  of  the  Administrator  and  the 
Administration,  the  Administrator  is  au- 
thorized to  Issue,  rescind,  and  revise  such 
regulations  as  are  necessary  to  carry  out 
those  functions.  The  issuance  of  such  regula- 
tions shall  be  governed  by  the  provisions  of 
chapter  5  of  title  5.  The  Administrator  shall 
act  upon  all  petitions  for  rulemaking  no 
later  than  6  months  after  the  date  such  peti- 
tions are  filed  by  dismissing  such  petitions. 
by  informing  the  petitioner  of  an  Intention 
to  dismiss,  or  by  issuing  a  notice  of  proposed 
rulemaking  or  advanced  notice  of  proposed 
rulemaking.  The  Administrator  shall  issue  a 
final  regulation,  or  take  other  final  action, 
not  later  than  18  months  after  the  date  of 
publication  in  the  Federal  Register  of  a  no- 
tice of  proposed  rulemaking  or.  In  the  case  of 
an  advanced  notice  of  proposed  rulemaking, 
if  issued,  not  later  than  24  months  after  that 
date. 

••(B)  APPROVAL  OF  SECRETARY  OF  TRANSPOR- 
T.\TION.— 

••(1)  The  Administrator  may  not  issue  a 
proposed  regulation  or  final  regulation  that 
is  likely  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  in  the 
aggregate,  or  by  the  private  sector,  of 
$50,000,000  or  more  (adjusted  annually  for  in- 
flation beginning  with  the  year  following  the 
date  of  enactment  of  the  Air  Traffic  Manage- 
ment System  Performance  Improvement  Act 
of  1996)  in  any  1  year,  or  any  regulation 
which  is  significant,  unless  the  Secretary  of 
Transportation  approves  the  issuance  of  the 
regulation  in  advance.  For  purposes  of  this 
paragraph,  a  regulation  is  significant  If  It  Is 
likely  to— 

••(I)  have  an  annual  effect  on  the  economy 
TJf  $100,000,000  or  more  or  adversely  affect  in 
a  material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs. 
jJie  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities 

"(ID  create  a  serious  Inconsistency  or  oth- 
erwise Interfere  with  an  action  taken  or 
planned  by  another  agency; 

••(III)  materially  alter  the  budgetary  im- 
pact of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  and  obligations 
of  re.cipients  thereof;  or 

••(fv)  raise  novel  legal  or  policy  Issues  aris- 
ing out  of  legal  mandates. 

••(11)  In  an  emergency,  the  Administrator 
may  issue  a  regulation  described  in  clause  (1) 
without  prior  approval  by  the  Secretary,  but 
any  such  emergency  regulation  is  subject  to 
ratification  by  the  Secretary  after  it  Is 
issued  and  shall  be  rescinded  by  the  Adminis- 
trator within  5  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
issuance  If  the  Secretary  falls  to  ratify  Its 
Issuance. 


••(ill)  Any  regulation  that  does  not  meet 
the  criteria  of  clause  (1).  and  any  regulation 
or  other  action  that  is  a  routine  or  frequent 
action  or  a  procedural  action,  may  be  Issued 
by  the  Administrator  without  review  or  ap- 
proval by  the  Secretary. 

"(iv)  The  Administrator  shall  submit  a 
copy  of  any  regulation  requiring  approval  by 
the  Secretary  under  clause  (1)  to  the  Sec- 
retary, who  shall  either  approve  it  or  return 
it  to  the  Administrator  with  comments  with- 
in 45  days  after  receiving  It. 

••(C)  PERIODIC  REVTEW.- (1)  Beginning  on 
the  date  which  Is  3  years  after  the  date  of  en- 
actment of  the  Air  Traffic  Management  Sys- 
tem Performance  Improvement  Act  of  1996. 
the  Administrator  shall  review  any  unusu- 
ally burdensome  regulation  issued  by  the  Ad- 
ministrator after  the  date  of  enactment  of 
the  Air  Traffic  Management  System  Per- 
formance Improvement  Act  of  1996  beginning 
not  later  than  3  years  after  the  effective  date 
of  the  regulation  to  determine  if  the  cost  as- 
sumptions were  accurate,  the  benefit  of  the 
regulations,  and  the  need  to  continue  such 
regulations  in  force  in  their  present  form. 

••(11)  The  Administrator  may  identify  for 
review  under  the  criteria  set  forth  in  clause 
(i)  unusually  burdensome  regulations  that 
were  issued  before  the  date  of  enactment  of 
the  Air  Traffic  Management  System  Per- 
formance Improvement  Act  of  1W6  and  that 
have  been  in  force  for  more  than  3  years. 

••(ill)  For  purposes  of  this  subparagraph, 
the  term  •unusually  burdensome  regulation' 
means  any  regulation  that  results  in  the  an- 
nual expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the  pri- 
vate sector,  of  $25,000,000  or  more  (adjusted 
annually  for  inflation  beginning  with  the 
year  following  the  date  of  enactment  of  the 
Air  Traffic  Management  System  Perform- 
ance Act  of  1996)  in  any  year. 

••(Iv)   The   periodic   review   of  regulations 
may  be  performed  by  advisory  committees 
and  the  Management  Advisory  Council  es- 
tablished under  subsection  fp).". 
SEC.  625.  PERSONNEL  AND  SERVICES. 

Section  106  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  PERSONNEL  .'IND  SER^^CES.— 

••(1)  OFFICERS  AND  EMPLO'i'EES.- Except  as 
provided  in  section  40121(a)  of  this  title  and 
section  347  of  Public  Law  104-^.  the  Admin- 
istrator is  authorized,  in  the  performance  of 
the  functions  of  the  Administrator,  to  ap- 
point, transfer,  and  fix  the  compensation  of 
such  officers  and  employees,  including  attor- 
neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Administrator  and  the  Ad- 
ministration. In  fixing  compensation  and 
benefits  of  officers  and  employees,  the  Ad- 
ministrator shall  not  engage  In  any  type  of 
bargaining,  except  to  the  extent  provided  for 
in  section  40121(a).  nor  shall  the  Adminis- 
trator be  bound  by  any  requirement  to  estab- 
lish such  compensation  or  benefits  at  par- 
ticul&x*  levels. 

"(2)  EXPERTS  AND  CONSLXTAN-TS.- The  Ad- 
ministrator is  authorized  to  obtain  the  serv- 
ices of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5. 

"(3)  TRANSPORTATION  AND  PER  DIEM  EX- 
PENSES.—The  Administrator  is  authorized  to 
pay  transportation  expenses,  and  per  diem  in 
lieu  of  subsistence  expenses,  in  accordance 
with  chapter  57  of  title  5. 

"(4)  Use  of  personnel  from  other  agen- 
cn;s.— The  Administrator  is  authorized  to 
utilize  the  services  of  personnel  of  any  other 
Federal  agency  (as  such  term  is  defined 
under  section  551(1)  of  title  5). 

"(5)  'VOLL'NTARY  SERVICES.— 

"(A)  In  general.— <i)  In  exercising  the  au- 
thority to  accept  gifts  and  voluntary  serv- 


ices under  section  326  of  this  title,  and  with- 
out regard  to  section  1342  of  title  31.  the  Ad- 
ministrator may  not  accept  voluntary  and 
uncompensated  services  if  such  services  are 
used  to  displace  Federad  employees  employed 
on  a  full-time,  part-time,  or  seasonal  basis. 

"(11)  the  Administrator  is  authorized  to 
provide  for  Incidental  expenses,  including 
transportation,  lodging,  and  subsistence  for 
volunteers  who  provide  voluntary  services 
under  this  subsection. 

'•(ill)  An  Individual  who  provides  voluntary 
services  under  this  subsection  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purjxjses  of  chapter  81  of 
title  5,  relating  to  compensation  for  work  in- 
juries, and  chapter  171  of  title  28,  relating  to 
tort  claims.". 
SEC.  626.  CONTRACTS. 

Section  106(1),  as  added  by  section  625  of 
this  title.  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Contracts.— The  Administrator  is  au- 
thorized to  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  to 
carry  out  the  functions  of  the  Administrator 
and  the  Administration.  The  Administrator 
may  enter  into  such  contracts,  leases,  coop- 
erative agreements,  and  other  transactions 
with  any  Federal  agency  (as  such  term  is  de- 
fined in  section  551(1)  of  title  5)  or  any  in- 
strumentality of  the  United  States,  any 
State,  territory,  or  possession,  or  political 
subdivision  thereof,  any  other  governmental 
entity,  or  any  person,  firm,  association,  cor- 
poration, or  educational  Institution,  on  such 
terms  and  conditions  as  the  Administrator 
may  consider  appropriate.  ". 

SEC.  627.  FACIUTIES. 

Section  106.  as  amended  by  section  625  of 
this  title.  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•(m)  CooPERA'noN  BY  administrator.— 
With  the  consent  of  appropriate  offlclals.  the 
Administrator  may.  with  or  without  reim- 
bursement, use  or  accept  the  services,  equip- 
ment, personnel,  and  facilities  of  any  other 
Federal  agency  (as  such  term  is  defined  in 
section  551(1)  of  title  5)  and  any  other  p-jblic 
or  private  entity.  The  administrator  may 
also  cooperate  with  appropriate  officials  of 
other  public  and  private  agencies  and  instru- 
mentalities concerning  the  use  of  services, 
equipment,  personnel,  and  facilities.  The 
head  of  each  Federal  agency  shall  cooperate 
with  the  Administrator  in  making  the  serv- 
ices, equipment,  personnel,  and  facilities  of 
the  Federal  agency  available  to  the  Adminis- 
trator. The  head  of  a  Federal  agency  is  au- 
thorized, notwithstanding  any  other  provi- 
sion of  law,  to  transfer  to  or  to  receive  from 
the  Administration,  without  reimbursement, 
supplies  and  equipment  other  than  adminis- 
trative supplies  or  equipment.". 

SEC.  628.  PROPERTY. 

Section  106,  as  amended  by  section  627  of 
this  title,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

•'(n)  ACQLismoN.— 

'•(1)  Ln  general.— The  Administrator  is  au- 
thorized— 

••(A)  to  acquire  (by  purchase,  lease,  con- 
demnation, or  otherwise),  construct,  im- 
prove, repair,  operate,  and  maintain — 

••(i)  air  traffic  control  facilities  and  equip- 
ment; 

••(11)  research  and  testing  sites  and  facili- 
ties; and 

••(ill)  such  other  real  and  personal  property 
(including  office  space  and  patents),  or  any 
interest  therein,  within  and  outside  the  con- 
tinental United  States  as  the  Administrator 
considers  necessary; 
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"(B)  to  lease  to  others  such  real  and  per- 
sonal property;  and 

■■(C)  to  provide  by  contract  or  otherwise 
for  eating  facilities  and  other  necessary  fa- 
cilities for  the  welfare  of  employees  of  the 
Administration  at  the  installations  of  the 
Administration,  and  to  acquire,  operate,  and 
maintain  equipment  for  these  facilities. 

■■(2)  TITLE.— Title  to  any  property  or  inter- 
est therein  acquired  pursuant  to  this  sub- 
section shall  be  held  by  the  Government  of 
the  United  States.". 

SEC.  629.  TRA.NSFERS  OF  FUNDS  FROM  OTHER 
FEDERAL  AGENCIES. 

Section  106.  as  amended  by  section  628  of 
this  title,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(o)  Transfers  of  funds.— The  Adminis- 
trator is  authorized  to  accept  transfers  of 
unobligated  balances  and  unexpended  bal- 
ances of  funds  appropriated  to  other  Federal 
agencies  (as  such  term  is  defined  in  section 
551(1)  of  title  5)  to  carry  out  functions  trans- 
ferred by  law  to  the  Administrator  or  func- 
tions transferred  pursuant  to  law  to  the  Ad- 
ministrator on  or  after  the  date  of  the  enact- 
ment of  the  Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996.". 

SEC.  S30.  MANAGEMENT  ADVISORY  COUNCIL. 

Section  106.  as  amended  by  section  629  of 
this  title,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(p)  Man.\gement  ADv^soRy  Council.— 

"(1)  EST.\BUSHMENT.— Within  3  months 
after  the  date  of  enactment  of  the  Air  Traffic 
Management  System  Performance  Improve- 
ment Act  of  1996.  the  Administrator  shall  es- 
tablish an  advisory  council  which  shall  be 
known  as  the  Federal  Aviation  Management 
Advisory  Council  (in  this  subsection  referred 
to  as  the  'Council).  With  respect  to  Adminis- 
tration management,  policy,  spending,  fund- 
ing, and  regulatorj'  matters  affecting  the 
aviation  industry,  the  Council  may  submit 
comments,  recommended  modifications,  and 
dissenting  views  to  the  Administrator.  The 
Administrator  shall  include  in  any  submis- 
sion to  Congress,  the  Secretary,  or  the  gen- 
eral public,  and  in  any  submission  for  publi- 
cation in  the  Federal  Register,  a  description 
of  the  comments,  recommended  modifica- 
tions, and  dissenting  views  received  from  the 
Council,  together  with  the  reasons  for  any 
differences  between  the  views  of  the  Council 
and  the  views  or  actions  of  the  Adminis- 
trator. 

"(2)  MEMBERSHIP.— The  Council  shall  con- 
sist of  15  members,  who  shall  consist  of— 

•'{A)  a  designee  of  the  Secretary  of  Trans- 
Ifortation; 

■■(B)  a  designee  of  the  Secretary  of  Defense; 
and 

-  "(C)  13  members  representing  aviation  in- 
terests, appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 

■■(3)  QUALIFICATIONS.— No  member  ap- 
pointed under  paragraph  (2)(C)  may  serve  as 
an  officer  or  employee  of  the  United  States 
Government  while  serving  as  a  member  of 
the  Council. 

•■(4)  FUNCTIONS.— 

"(A)  L\-  GENERAL.— <i)  The  Council  shall 
provide  advice  and  counsel  to  the  Adminis- 
trator on  issues  which  affect  or  are  affected 
by  the  operations  of  the  Administrator.  The 
Council  shall  function  as  an  oversight  re- 
source for  management,  policy,  spending, 
and  regulatory  matters  under  the  jurisdic- 
tion of  the  Administration. 

■■(11)  The  Council  shall  review  the  rule- 
maJiing  cost-benefit  analysis  process  and  de- 
velop recommendations  to  improve  the  anal- 
ysis and  ensure  that  the  public  interest  is 
fully  protected. 


"(111)  The  Council  shall  review  the  process 
through  which  the  Administration  deter- 
mines to  use  advisory  circulars  and  service 
bulletins. 

■•(B)  MEETINGS.— The  Council  shall  meet  on 
a  regular  and  periodic  basis  or  at  the  call  of 
the  chairman  or  of  the  Administrator. 

•■(Cl    ACCESS   TO    DOCU.MENTS    AND    STAFF,— 

The  Administration  may  give  the  Council 
appropriate  access  to  relevant  documents 
and  personnel  of  the  Administration,  and  the 
Administrator  shall  make  available,  consist- 
ent with  the  authority  to  withhold  commer- 
cial and  other  proprietary  information  under 
section  552  of  title  5  (commonly  known  as 
the  ■Freedom  of  Information  Act'),  cost  data 
associated  with  the  acquisition  and  oper- 
ation of  air  traffic  service  systems.  Any 
member  of  the  Council  who  receives 
comercial  or  other  proprietary  data  from  the 
Administrator  shall  be  subject  to  the  provi- 
sions of  section  1905  of  title  18.  pertaining  to 
unauthorized  disclosure  of  such  information. 

•■(5)  FEDERAL  ADVISORY  CC.MMITTEE  ACT  NOT 

TO  .\PPLy.— The  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  does  not  apply  to  the 
Council  or  such  aviation  rulemaking  com- 
mittees as  the  Administrator  shall  des- 
ignate.   

•■(6)  ADMINISTR-^TU'E  M.\TTERS.— 

■■(A)  Terms  of  me.mbers.— (i)  Except  as 
provided  in  subparagraph  (B).  members  of 
the  Council  appointed  by  the  President 
under  paragraph  (2)(C)  shall  be  appointed  for 
a  term  of  3  years. 

■■(11)  Of  the  members  first  appointed  by  the 
President— 

■•(I)  4  shall  be  appointed  for  terms  of  1 
year; 

■■(11)  5  shall  be  appointed  for  terms  of  2 
years;  and 

■■(HI)  4  shall  be  appointed  for  terms  of  3 
years. 

■•(ill)  An  individual  chosen  to  fill  a  va- 
cancy shall  be  appointed  for  the  unexpired 
term  of  the  member  replaced. 

■liv)  A  member  whose  term  expires  shall 
continue  to  serve  until  the  date  on  which  the 
member's  successor  takes  office. 

■■(B)  Ch.«rm.\n;  VICE  CH.\IRMAN.— The  Coun- 
cil shall  elect  a  chair  and  a  vice  chair  from 
among  the  members  appointed  under  para- 
graph (2)(C).  each  of  whom  shall  serve  for  a 
term  of  1  year.  The  vice  chair  shall  perform 
the  duties  of  the  chairman  in  the  absence  of 
the  chairman. 

■■(C)  Travel  and  per  diem.— Each  member 
of  the  Council  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  his  or  her  usual 
place  of  residence,  in  accordance  with  sec- 
tion 5703  of  title  5. 

•■(D)  Detail  of  personnel  from  the  ad- 
NHNISTRATION.— The  Administrator  shall 
make  available  to  the  Council  such  staff,  in- 
formation, and  administrative  services  and 
assistance  as  may  reasonably  be  required  to 
enable  the  Council  to  carrj-  out  its  resp  _ 
sibillties  under  this  subsection. 

•■(7)  REPORT  TO  CONGRESS.— The  Counci..  :n 
conjunction  with  the  Administration,  shall 
undertake  a  review  of  the  overall  condition 
of  aviation  safety  in  the  United  States  and 
emerging  trends  in  the  safety  of  particular 
sections  of  the  aviation  industry.  This  shall 
Include  an  examination  of— 

•■(A)  the  extent  to  which  the  dual  mission 
of  the  Administration  to  promote  and  regu- 
late civil  aviation  may  affect  aviation  safety 
and  provide  recommendations  to  Congress 
for  any  necessary  changes  the  Council,  in 
conjunction  with  Administration,  deems  ap- 
propriate; and 

■■(B)  the  adequacy  of  staffing  and  training 
resources  for  safety  personnel  of  the  Admin- 
istration, Including  safety  inspectors. 


The  Council  shall  report  to  Congress  within 
180  days  after  the  date  of  enactment  of  this 
Act  on   its  findings  and  recommendations 
under  this  paragraph. 
SEC.  6S1.  AIRCRAFT  ENGINE  STANDARDS. 

Subsection  (a)(1)  of  section  44715  is  amend- 
ed to  read  as  follows: 

■■(a)  Standards  and  Regulations.— (1)  To 
relieve  and  protect  the  public  health  and 
welfare  from  aircraft  noise,  sonic  boom,  and 
aircraft  engine  emissions,  the  Administrator 
of  the  Federal  Aviation  Administration,  as 
he  deems  necessary,  shall  prescribe— 

■■(A)  standards  to  measure  aircraft  noise 
and  sonic  boom; 

■■(B)  regulations  to  control  and  abate  air- 
craft noise  and  sonic  boom;  and 

■■(C)  emission  standards  applicable  to  the 
emission  of  any  air  pollutant  from  any  class 
or  classes  of  aircraft  engines  which,  in  the 
judgment  of  the  Administrator,  causes,  or 
contributes  to.  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare.  ". 
SEC.  632.  RURAL  AIR  FARE  STUDY. 

(a)  In  General.— The  Secretary  shall  con- 
duct a  study  to — 

(1)  compare  air  fares  paid  (calculated  as 
both  actual  and  adjusted  air  fares)  for  air 
transportation  on  flights  conducted  by  com- 
mercial air  carriers — 

(A)  between— 

(1)  nonhub  airports  located  in  small  com- 
munities; and 

(ii)  large  hub  airports:  and 

(B)  between  large  hub  airports; 

(2)  analyse — 

(A)  the  extent  to  which  passenger  service 
that,  is  provided  from  nonhub  airports  is  pro- 
vided on— 

(ii  regional  commuter  commercial  air  car- 
riers; or 
(11)  major  air  carriers; 

(B)  the  type  of  aircraft  employed  In  provid- 
ing passenger  service  at  nonhub  airports;  and 

(C)  whether  there  is  competition  among 
commercial  air  carriers  with  respect  to  the 
provision  of  air  service  to  passengers  from 
nonhub  airports. 

(b)  Findings.— The  Secretary  shall  include 
in  the  report  of  the  study  conducted  under 
subsection  (a)  findings  concerning- 

(1)  whether  passengers  who  use  commercial 
air  carriers  to  and  from  rural  areas  (as  de- 
fined by  the  Secretary)  pay  a  disproportion- 
ately greater  price  for  that  transportation 
than  passengers  who  use  commercial  air  car- 
riers between  urban  areas  (as  defined  by  the 
Secretars'); 

(2)  the  nature  of  competition,  if  any.  in 
rural  markets  (as  defined  by  the  Secretary) 
for  commercial  air  carriers; 

(3)  whether  a  relationship  exists  between 
higher  air  fares  and  competition  among  com- 
mercial air  carriers  for  passengers  traveling 
on  jet  aircraft  from  small  communities  (as 
defined  by  the  Secretary )  and.  if  such  a  rela- 
tion exists,  the  nature  of  that  relationship; 

(4)  the  number  of  small  communities  that 
have  lost  air  service  as  a  result  of  the  de- 
regulation of  commercial  air  carriers  with 
respect  to  air  fares; 

(5)  the  nvmiber  of  small  communities 
served  by  airports  with  respect  to  which, 
after  commercial  air  carrier  iares  were  de- 
regulated, jet  aircraft  service  was  replaced 
by  turboprop  aircraft  service;  and 

(6)  Large  hub  airport.— The  term  '■large 
hub  airport"  shall  be  defined  by  the  Sec- 
retarj-  but  the  definition  may  not  include  a 
small  hub  airport,  as  that  term  is  defined  in 
section  41731(a)(5)  of  such  title. 

(7)  Major  air  carrier.— The  term  "major 
air  carrier"  shall  be  defined  by  the  Sec- 
retary. 
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(8)  NONHUB  AIRPORT.— The  term  "nonhub 
airport"  is  defined  in  section  41731(a)(4)  of 
such  title. 

(9)  Regional  commuter  air  carrier.— The 
term  ■■regional  commuter  air  carrier"  shall 
be  defined  by  the  Secretary. 

Subtitle  B— Federal  Aviation  Administration 
Streamlining  Programs 

SEC.    651.    REVIEW    OF    ACQUISITION    MANAGE- 
MENT SYSTEM. 

Not  later  than  April  1.  1999.  the  Adminis- 
tration shall  employ  outside  experts  to  pro- 
vide an  independent  evaluation  of  the  effec- 
tiveness of  its  acquisition  management  sys- 
tem within  3  months  after  such  date.  The 
Administrator  shall  transmit  a  copy  of  the 
evaluation  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate, 
and  the  Committee  on  Transportation  and 
Infrastructure  of  the  House  of  Representa- 
tives. 

SEC.   6S2.  AIR  TRAFFIC   CONTROL  MODERNIZA- 
TION REVIEWS. 

Chapter  401.  as  amended  by  section  402  of 
this  Act.  is  amended  by  redesignating  sec- 
tion 40121  as  40123.  and  by  inserting  after  sec- 
tion 40120  the  following  new  section: 
"$40121.  Air  trafCc  control  modernization  re- 
views 

"(a)  Re(Juired  Termlnations  of  acqlisi- 
TIONS.— The  Administrator  of  the  Federal 
Aviation  Administration  (hereinafter  re- 
ferred to  in  this  section  as  the  ■Adminis- 
trator") shall  terminate  any  program  Initi- 
ated after  the  date  of  enactment  of  the  Air 
Traffic  Management  System  Performance 
Improvement  .\ct  of  1996  and  funded  under 
the  Facilities  and  Equipment  account  that^ 

"(1)  is  more  than  50  percent  over  the  cost 
goal  established  for  the  program; 

■■(2)  fails  to  achieve  at  least  50  percent  of 
the  performance  goals  established  for  the 
program;  or 

■■(3)  Is  more  than  50  percent  behind  sched- 
ule as  determined  In  accordance  with  the 
schedule  goal  established  for  the  program. 

■•(b)  AUTHORIZED  Termlnations  of  acquhsi- 
XIONS.— The  Administrator  shall  consider 
terminating,  under  the  authority  of  sub- 
section (a),  any  substantial  acquisition 
that— 

■■(1)  is  more  than  10  percent  over  the  cost 
goal  established  for  the  program; 

•■(2)  fails  to  achieve  at  least  90  percent  of 
the  performance  goals  established  for  the 
program;  or 

■■(3)  is  more  than  10  percent  behind  sched- 
ule as  determined  in  accordance  with  the 
SWiedule  goal  established  for  the  program. 

••(C)  EXCEPTIONS  KSD  REPORT.— 

"(1)   CONTINU.\NCE  OF   PROGRAM.    ETC.— Not- 

^wtthstanding  subsection  (a),  the  Adminis- 
trator may  continue  an  acquisitions  program 
required  to  be  terminated  under  subsection 
(a)  if  the  Administrator  determines  that  ter- 
mination would  be  inconsistent  with  the  de- 
velopment or  operation  of  the  national  air 
transportation  system  in  a  safe  and  efficient 
manner. 

■■(2)     DEPARTMENT    OF    DEFENSE.— The    De- 

part/nent  of  Defense  shall  have  the  same  ex- 
emptions from  acquisition  laws  as  are 
waived  by  the  Administrator  under  section 
348(b)  of  Public  Law  104-50  when  engaged  in 
joint  actions  to  improve  or  replenish  the  na- 
tional air  traffic  control  system.  The  Admin- 
istration may  require  real  property,  goods, 
and  services  through  the  The  Department  of 
Defense,  or  other  appropriate  agencies,  but  is 
bound  by  the  acquisition  laws  and  regula- 
tions governing  those  cases. 

■■(3)  REPORT.— If  the  Administrator  makes 
a  determination  under  paragraph  (1).  the  Ad- 


ministrator shall  transmit  a  copy  of  the  de- 
termination, together  with  a  statement  of 
the  basis  for  the  determination,  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
the  House  of  Representatives,  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate,  and  the  Committee  on  Trans- 
portation and  Infrastructure  of  the  House  of 
Representatives. " . 

SEC.  653.  FEDERAL  AVIATION  ADMINISTRATIO.N 

PERSONNEL  MANAGEME.NT  SYSTEM. 

Chapter  401.  as  amended  by  section  652.  is 

further  amended  by  Inserting  after  section 

40121  the  following  new  section: 

''(40122.  Federal  Aviation  Administration  per- 
sonnel management  system 

"(a)  IN  General.— 

"(1)  Consultation  and  negottation.— In 
developing  and  making  changes  to  the  per- 
sonnel management  system  initially  imple- 
mented by  the  Administrator  on  April  1. 
1996.  the  Administrator  shall  negotiate  with 
the  exclusive  bargaining  representatives  of 
employees  of  the  Administration  certified 
under  section  7111  of  title  5  and  consult  with 
other  employees  of  the  Administration. 

"(2)  Medl^tion.- If  the  Administrator  does 
not  reach  an  agreement  under  paragraph  (1) 
with  the  exclusive  bargaining  representa- 
tives, the  services  of  the  Federal  Mediation 
and  Conciliation  Service  shall  be  used  to  at- 
tempt to  reach  such  agreement.  If  the  serv- 
ices of  the  Federal  Mediation  and  Concilia- 
tion Service  do  not  lead  to  an  agreement,  the 
Administrator's  proposed  change  to  the  per- 
sonnel management  system  shall  not  take 
effect  until  60  days  have  elapsed  after  the 
Administrator  has  transmitted  the  proposed 
change,  along  with  the  objections  of  the  ex- 
clusive bargaining  representatives  to  the 
change,  and  the  reasons  for  such  objections, 
to  the  Congress. 

•■(3)  Cost  savings  and  productivity 
GOALS.— The  Administration  and  the  exclu- 
sive bargaining  representatives  of  the  em- 
ployees shall  use  every  reasonable  effort  to 
find  cost  savings  and  to  increase  productiv- 
ity within  each  of  the  affected  bargaining 
units. 

■■(4)  ANNAL  BL1>GET  DISCUSSIONS.— The  Ad- 
ministration and  the  exclusive  bargaining 
representatives  of  the  employees  shall  meet 
annually  for  the  purpose  of  finding  addi- 
tional cost  savings  within  the  Administra- 
tion's annual  budget  as  it  applies  to  each  of 
the  affected  bargaining  units  and  throughout 
the  agency. 

■■(b)  EXPERT  EVALUATION.— On  the  date 
that  is  3  years  after  the  personnel  manage- 
ment system  is  implemented,  the  Adminis- 
tration shall  employ  outside  experts  to  pro- 
vide an  independent  evaluation  of  the  effec- 
tiveness of  the  system  within  3  months  after 
such  date.  For  this  purpose,  the  Adminis- 
trator may  utilize  the  services  of  experts  and 
consultants  under  section  3109  of  title  5  with- 
out regard  to  the  limitation  Imposed  by  the 
last  sentence  of  section  3109(b)  of  such  title, 
and  may  contract  on  a  sole  source  basis,  not- 
withstanding any  other  provision  of  law  to 
the  contrary. 

••(c)  Pay  RESTRICTION.— No  offer  or  em- 
ployee of  the  Administration  may  receive  an 
annual  rate  of  basic  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  payable  to  the  Admin- 
istrator. 

••(d)  ETHICS.— The  Administration  shall  be 
subject  to  Executive  Order  No.  12674  and  reg- 
ulations and  opinions  promulgated  by  the  Of- 
fice of  Government  Ethics.  Including  those 
set  forth  In  section  3635  of  title  5  of  the  Code 
of  Federal  Regulations. 

"(e)  Employee  Protections.— Until  July  l. 
1999,  basic  wages  (Including  locality  pay)  and 


operational  differential  pay  provided  em- 
ployees of  the  Administration  shall  not  be 
involuntarily  adversely  affected  by  reason  of 
the  enactment  of  this  section,  except  for  un- 
acceptable performance  or  by  reason  of  a  re- 
duction in  force  or  reorganization  or  by 
agreement  between  the  Administration  and 
the  affected  employees'  exclusive  bargaining 

"(f)  Labor-Management  agree-ments.- 
Except  as  otherwise  provided  by  this  title, 
all  labor-management  agreements  covering 
employees  of  the  Administration  that  are  in 
effect  on  the  effective  date  of  the  Air  Traffic 
Management  System  Performance  Improve- 
ment Act  of  1996  shall  remain  In  effect  until 
their  normal  expiration  date,  unless  the  Ad- 
ministrator and  the  exclusive  bargaining 
representation  agree  to  the  contrary.". 
SEC.  654.  CONFORMING  AMENDMENT. 

The  chapter  analysis  for  chapter  401,  as 
amended  by  section  403(b)  of  this  Act,  is 
amended  by  striking  the  item  relating  to 
section  40120  and  inserting  the  following  new 
items: 

'■40121.  Air  traffic  control  modernization  re- 
views. 
■■40122.  Federal  Aviation  Administration  per- 
sonnel management  system. 
■■40123.  Relationship  to  other  laws.". 
Subtitle  C— System  To  Fund  Certain  Federal 

Aviation  Administration  Functions 
SEC.  671.  FINDINGS. 
The  Congress  finds  the  following: 

(1)  The  Administration  is  recognized 
throughout  the  world  as  a  leader  In  aviation 
safety. 

(2)  The  Administration  certifies  aircraft, 
engines,  propellers,  and  other  manufactured 
parts. 

(3)  The  Administration  certifies  more  than 
650  training  schools  for  pilots  and  nonpilots, 
more  than  4.858  repair  stations,  and  more 
than  193  maintenance  schools. 

(4)  The  Administration  certifies  pilot  ex- 
aminers, who  are  then  qualified  to  determine 
If  a  person  has  the  skills  necessary  to  be- 
come a  pilot. 

(5)  The  Administration  certifies  more  than 
6.000  medical  examiners,  each  of  whom  is 
then  qualified  to  medically  certify  the  quali- 
fications of  pilots  and  nonpilots. 

(6)  The  Administration  certifies  more  than 
470  airports,  and  provides  a  limited  certifi- 
cation for  another  205  airports.  Other  air- 
ports in  the  United  States  are  also  reviewed 
by  the  Administration. 

(7)  The  Administration  each  year  performs 
more  than  355.000  inspections. 

(8)  The  Administration  Issues  more  than 
655.000  pilot's  licenses  and  more  than  560.000 
nonpllofs  licenses  (including  mechanics). 

(9)  The  Administration's  certification 
means  that  the  product  meets  worldwide  rec- 
ognized standards  of  safety  and  reliability. 

(10)  The  Administration's  certification 
means  aviation-related  equipment  and  serv- 
ices meet  worldwide  recognized  standards. 

(11)  The  Administration's  certification  is 
recognized  by  governments  and  businesses 
throughout  the  world  and  as  such  may  be  a 
valuable  element  for  any  company  desiring 
to  sell  aviation-related  products  throughout 
the  world. 

(12)  The  Administration's  certification 
may  constitute  a  valuable  license,  franchise, 
privilege,  or  benefits  for  the  holders. 

(13)  The  Administration  also  is  a  major 
purchaser  of  computers,  radaxs.  and  other 
systems  needed  to  run  the  air  traffic  control 
system.  The  Administration's  design,  accept^ 
ance.  commissioning,  or  certification  of  such 
equipment  enables  the  private  sector  to  mar- 
ket those  products  around  the  world,  and  as 
such  confers  a  benefit  on  the  manufacturer. 
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(14)  The  Administration  provides  extensive 
services  to  public  use  aircraft. 

SEC.  672.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  provide  a  financial  structure  for  the 
Administration  so  that  it  will  be  able  to  sup- 
port the  future  growth  in  the  national  avia- 
tion and  airport  system; 

(2)  to  review  existing  and  alternative  fund- 
ing options,  including  incentive-based  fees 
for  services,  and  establish  a  program  to  im- 
prove air  traffic  management  system  per- 
formance and  to  establish  appropriate  levels 
of  cost  accountability  for  air  traffic  manage- 
ment services  provided  by  the  Administra- 
tion; 

(3)  to  ensure  that  any  funding  will  be  dedi- 
cated solely  for  the  use  of  the  Administra- 
tion; 

(4)  to  authorize  the  Administration  to  re- 
cover the  costs  of  its  services  from  those  who 
benefit  from,  but  do  not  contribute  to.  the 
national  aviation  system  and  the  services 
provided  by  the  Administration; 

(5)  to  consider  a  fee  system  based  on  the 
cost  or  value  of  the  services  provided  and 
other  funding  alternatives; 

(6)  to  develop  funding  options  for  the  Con- 
gress in  order  to  provide  for  the  long-term 
efficient  and  cost-effective  support  of  the 
Administration  and  the  aviation  system;  and 

(7)  to  achieve  a  more  efficient  and  effective 
Administration  for  the  benefit  of  the  avia- 
tion transportation  industry. 

SEC.  673.  USER  FEES  FOR  VARIOUS  FEDERAL 
AVIATION  ADMINISTRATION  SERV- 
ICES. 

(1)  LN  GE.NERAL.— Chapter  453  is  amended  by 
striking  section  45301  and  inserting  the  fol- 
lowing new  section: 
"§  45301.  General  provisions 

■■(ai  SCHEDULE  OF  FEES.— The  Adminis- 
trator shall  establish  a  schedule  of  new  fees, 
and  a  collection  process  for  such  fees,  for  the 
following  services  provided  by  the  Adminis- 
tration: 

••(1)  Air  traffic  control  and  related  services 
provided  to  aircraft  other  than  military  and 
civilian  aircraft  of  the  United  States  Govern- 
ment or  of  a  foreign  government  that  neither 
take  off  from,  nor  land  In,  the  United  States. 

••(21  Services  (other  than  air  traffic  control 
services)  provided  to  a  foreign  government. 

"(b)  Limitations.— 

••(1)   AUTHORIZATION   AND  IMPACT  COXSIDER- 

A'noxs.- In  establishing  fees  under  sub- 
section (a),  the  Administrator— 

••(A)  is  authorized  to  recover  in  fiscal  year 
1997  S100,000,000;  and 

r=-(B)  shall  ensure  that  each  of  the  fees  re- 
quired by  subsection  (a)  is  directly  related  to 
the  Administration's  costs  of  providing  the 
-service  rendered. 

••(2)  PUBUCATION;  COM.MEN-T.— The  Adminis- 
trator shall  publish  In  the  Federal  Register 
an  Initial  fee  schedule  and  associated  collec- 
tion process  as  an  Interim  final  rule,  pursu- 
ant to  which  public  comment  will  be  sought 
and  a  final  rule  issued. 

'•(C)  USE  OF  EXPERTS  AND  CONSULTANTS.— 

In  developing  the  system,  the  Administrator 
may.  consult  with  such  nongovernmental  ex- 
perts as  the  Administrator  may  employ  and 
the  Administrator  may  utilize  the  servlcesof 
experts  and  consultants  under  section  3109  of 
title  5  without  regard  to  the  limitation  im- 
posed by  the  last  sentence  of  section  3109(b) 
of  such  title,  and  may  contract  on  a  sole 
source  basis,  notwithstanding  any  other  pro- 
vision of  law  to  the  contrary.  Notwithstand- 
ing any  other  provision  of  law  to  the  con- 
trary, the  Administrator  may  retain  such  ex- 
perts under  a  contract  awarded  on  a  basis 
other  than  a  competitive  baisis  and  without 


regard  to  any  such  provisions  requiring  com- 
petitive bidding  or  precluding  sole  source 
contract  authority. '". 

(b)  CONFORMING  AMENDMENT.— The  Chapter 
analysis  for  chapter  453  is  amended  by  strik- 
ing the  item  relating  to  section  45301  and  in- 
serting the  following  new  item: 

■•45301.  General  provisions.". 

(c)  REPEAL.— 

(1)  In  general.— Section  70118  Is  re- 
pealed. 

(2)  Conforming  amendment.— The 
chapter  analysis  for  chapter  701  is 
amended  by  striking  the  item  relating 
to  section  70118. 

SEC.  674.  INDEPENDENT  ASSESSMENT  AND  TASK 
FORCE  TO  REVIEW  EXISTING  AND 
INNOVATIVE  FLTiIDING  MECHA- 
NISMS. 

(a)  LVDEPENDENT  ASSESSMENT.— 

(1)  INITLATION. — As  soon  as  all  members  of 
the  task  force  are  appointed  under  sub- 
section (b)  of  this  section,  the  Administrator 
shall  contract  with  an  entity  independent  of 
the  Administration  and  the  Department  of 
Transportation  to  conduct  a  complete  inde- 
pendent assessment  of  the  financial  require- 
ments of  the  Administration  through  the 
year  2002. 

(2)  ASSESSMENT  CRITERIA.— The  Adminis- 
trator shall  provide  to  the  independent  en- 
tity estimates  of  the  financial  requirements 
of  the  Administration  for  the  period  de- 
scribed In  paragraph  (1),  using  as  a  base  the 
fiscal  year  1997  authorization  levels  estab- 
lished by  the  Congress.  The  independent  as- 
sessment shall  be  based  on  an  objective  anal- 
ysis of  agency  funding  needs. 

(3)  CERTAIN  FACTORS  TO  BE  TAKEN  INTO  .\C- 

COUNT.— The  independent  assessment  shall 
take  into  account  all  relevant  factors,  in- 
cluding- 

(A)  anticipated  air  traffic  forecasts; 

(B)  other  workload  measures; 

(C)  estimated  productivity  gains,  if  any, 
which  contribute  to  budgetary  requirements; 

(D)  the  need  for  programs;  and 

(E)  the  need  to  provide  for  continued  Im- 
provements in  all  facets  of  aviation  safety, 
along  with  operational  improvements  In  air 
traffic  control. 

(4)  COST  ALLOCATION.— The  independent  as- 
sessment shall  also  assess  the  costs  to  the 
Administration  occasioned  by  the  provision 
of  services  to  each  segment  of  the  aviation 
system. 

(5)  DE-JUJUNE.— The  independent  assess- 
ment shall  be  completed  no  later  than  90 
days  after  the  contract  is  awarded,  and  shall 
be  submitted  to  the  task  force,  the  Sec- 
retary, the  Secretary  of  the  Treasury,  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Fi- 
nance of  the  Senate,  and  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives. 

(b)  Task  Force.— 

(1)  ESTABUSHMENT.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  establish  an  11- 
member  task  force,  independent  of  the  Ad- 
ministration and  the  Department  of  Trans- 
portation. 

(2)  MEMBERSHIP.— The  members  of  the  task 
force  shall  be  selected  from  among  individ- 
uals who  have  expertise  in  the  aviation  in- 
dustry and  who  are  able,  collectively,  to  rep- 
resent a  balance  view  of  the  issues  important 
to  general  aviation,  major  air  carriers,  air 
cargo  carriers,  regional  air  carriers,  business 
aviation,  airports,  aircraft  manufacturers, 
the  financial  community,  aviation  Industry 


workers,  and  airline  passengers.  At  least  one 
member  of  the  task  force  shall  have  detailed 
knowledge  of  the  congressional  budgetary 
process. 

(3)  HEARINGS  AND  CONSULTATION.— 

(a)  HEARLNGS.— The  task  force  shall  take 
such  testimony  and  solicit  and  receive  such 
comments  from  the  public  and  other  inter- 
ested parties  as  it  considers  appropriate, 
shall  conduct  2  public  hearings  after  afford- 
ing adequate  notice  to  the  public  thereof, 
and  is  authorized  to  conduct  such  additional 
hearings  as  may  be  necessary. 

(B)  CONSULTATION.— The  task  force  shall 
consult  on  a  regular  and  frequent  basis  with 
the  Secretary  of  Transportation,  the  Sec- 
retary of  the  Treasury,  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Finance  of  the  Senate, 
and  the  Committee  on  Transportation  and 
Infrastructure  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(C)  FACA  not  to  apply.— The  task  force 
shall  not  be  considered  an  advisory  commit- 
tee for  purposes  of  the  Federal  Advisory 
Committee  Act  (5U.S.C.  App.). 

(4 )  DUTIES.— 

(A)  REPORT  TO  SECRETARY.— 

(1)  IN  GENERAL.— The  task  force  shall  sub- 
mit a  report  setting  forth  a  comprehensive 
analysis  of  the  Administration's  budgetary 
requirements  through  fiscal  year  2002.  based 
upon  the  independent  assessment  under  sub- 
section (a),  that  analyzes  alternative  financ- 
ing and  funding  means  for  meeting  the  needs 
of  the  aviation  system  through  the  year  2002. 
The  task  force  shall  submit  a  preliminary  re- 
port of  that  analysis  to  the  Secretary  not 
later  than  6  months  after  the  independent 
assessment  is  completed  under  subsection 
(a).  The  Secretarj-  shall  provide  comments 
on  the  preliminary  report  to  the  task  force 
within  30  days  after  receiving  it.  The  task 
force  shall  issue  a  final  report  of  such  com- 
prehensive analysis  within  30  days  after  re- 
ceiving the  Secretary's  comments  on  its  pre- 
liminary report. 

(1)  Contents.— The  report  submitted  by  the 
task  force  under  clause  (i) — 

(I)  shall  consider  the  independent  assess- 
ment under  subsection  (a); 

(II)  shall  consider  estimated  cost  savings, 
if  any.  resulting  from  the  procurement  and 
personnel  reforms  included  in  this  Act  or  in 
sections  347  and  348  of  Public  Law  104-50.  and 
additional  financial  initiatives; 

(in)  shall  include  specific  recommenda- 
tions to  the  Congress  on  how  the  Adminis- 
tration can  reduce  costs,  raise  additional 
revenue  for  the  support  of  agency  operations, 
and  accelerate  modernization  efforts;  and 

(IV')  shall  include  a  draft  bill  containing 
the  changes  in  law  necessary  to  implement 
its  recommendations. 

(B)  Reco.mmendations.— The  task  force 
shall  make  such  recommendations  under 
subparagraph  (A)(III)  as  the  task  force  deems 
appropriate.  Those  recommendations  may 
include — 

(1)  alternative  financing  and  funding  pro- 
posals, including  linked  financing  proposals; 

(ii)  modifications  to  existing  levels  of  Air- 
ports and  Airways  Trust  Fund  receipts  and 
taxes  for  each  type  of  tax; 

(ill)  establishment  of  a  costrbased  user  fee 
system  based  on,  but  not  limited  to,  criteria 
under  subparagraph  (F)  and  methods  to  en- 
sure that  costs  are  borne  by  users  on  a  fair 
and  equitable  basis; 

(Iv)  methods  to  ensure  that  funds  collected 
from  the  aviation  community  are  able  to 
meet  the  needs  of  the  agency; 

(V)  methods  to  ensure  that  funds  collected 
from  the  aviation  cormnunlty  and  passengers 
are  used  to  support  the  aviation  system; 
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(vi)  means  of  meeting  the  airport  Infra- 
structure needs  for  large,  medium,  and  small 
airports;  and 

(vil)  any  other  matter  the  task  force  deems 
appropriate  to  address  the  funding  and  needs 
of  the  Administration  and  the  aviation  sys- 
tem. 

(C)      ADDinON.AL      RECOMMENDA-nONS.- The 

task    force    report    may    also    make    rec- 
ommendations concerning — 

(I)  means  of  improving  productivity  by  ex- 
panding and  accelerating  the  use  of  automa- 
tion and  other  technology; 

(II)  means  of  contracting  out  services  con- 
sistent with  this  Act,  other  applicable  law, 
and  safety  and  national  defense  needs; 

(ill)  methods  to  accelerate  air  traffic  con- 
trol modernization  and  Improvements  in 
aviation  safety  and  safety  services; 

(iv)  the  elimination  of  uimeeded  programs; 
and 

(V)  a  limited  Innovative  program  based  on 
funding  mechanisms  such  as  loan  guaran- 
tees, financial  partnerships  with  for-profit 
private  sector  entities,  government-spon- 
sored enterprises,  and  revolving  loan  funds, 
as  a  means  of  funding  specific  facilities  and 
equipment  projects,  and  to  provide  limited 
additional  funding  alternatives  for  airport 
capacity  development. 

(D)  LMPACT  ASSESSMENT  FOR  RECOMMENDA- 
TIONS.— For  each  recommendation  contained 
in  the  task  force's  report,  the  report  shall  in- 
clude a  full  analysis  and  assessment  of  the 
Impact  Implementation  of  the  recommenda- 
tion would  have  on— 

(i)  safety: 

(11)  administrative  costs; 

(ill)  the  congressional  budget  process; 

(iv)  the  economics  of  the  industry  (includ- 
ing the  proportionate  share  of  all  users); 
•  (V)  the  ability  of  the  Administration  to 
utilize  the  sums  collected;  and 

(vi)  the  funding  needs  of  the  Adminlstra- 
'  tion. 

(E)  Trust  funt)  t.ax  recom.mend.\tions.— If 
the  task  force's  report  Includes  a  rec- 
ommendation that  the  existing  Airport  and 
Airways  Trust  Fund  tax  structure  be  modi- 
fied, the  report  shall— 

(i)  state  the  specific  rates  for  each  group 
affected  by  the  proposed  modifications; 

(II)  consider  the  impact  such  modifications 
shall  have  on  specific  users  and  the  public 
(Including  passengers);  and 

(III)  state  the  basis  for  the  recommenda- 
tions. 

(F)  FEE  SYSTEM  RECOMMENDA'nONS.- If  the 

cask  force's  report  includes  a  recommenda- 
.  tlon  that  a  fee  system  be  established,  includ- 
ing an  air  traffic  control  performance-based 
user  fee  system,  the  report  shall  consider— 

(I)  the    impact   such   a    recommendation 
-would  have  on  passengers,  air  fares  (includ- 
ing low-fare,  high  frequency  service),  service, 
and  competition; 

(II)  existing  contributions  provided  by  indi- 
vidual air  carriers  toward  funding  the  Ad- 
ministration and  the  air  traffic  control  sys- 
tem through  contributions  to  the  Airport 
and  Airways  Trust  Fund; 

(HI)  continuing  the  promotion  of  fair  and 
competitive  practices; 

(iv)  the  unique  circumstances  associated 
with  interlsland  air  carrier  service  in  Hawaii 
and  rural  air  service  in  Alaska; 

(V)  the  impact  such  a  recommendation 
would  have  on  service  to  small  communities; 

(vl)  the  Impact  such  a  recommendation 
would  have  on  services  provided  by  regional 
air  carriers; 

(vli)  alternative  methodologies  for  cal- 
culating fees  so  as  to  achieve  a  fair  and  rea- 
sonable distribution  of  costs  of  service 
among  users; 


(vlii)  the  usefulness  of  phased-ln  ap- 
proaches to  implementing  such  a  financing 
system; 

(ix)  means  of  assuring  the  provision  of  gen- 
eral fund  contributions,  as  appropriate,  to- 
ward the  support  of  the  Administration;  and 

(X)  the  provision  of  incentives  to  encourage 
greater  efficiency  in  the  provision  of  air  traf- 
fic services  by  the  Administration  and  great- 
er efficiency  in  the  use  of  air  traffic  services 
by  aircraft  operators. 

(G)  ACCESS  to  DOCUTklENTS  -AND  STAFF.— The 

Administration  may  give  the  task  force  ap- 
propriate access  to  relevant  documents  and 
personnel  of  the  Administration,  and  the  Ad- 
ministrator shall  make  avaiilable,  consistent 
with  the  authority  to  withhold  commercial 
and  other  proprietary  Information  under  sec- 
tion 552  of  title  5,  United  States  Code  (com- 
monly known  as  the  'Freedom  of  Informa- 
tion Acf)  cost  data  associated  with  the  ac- 
quisition and  operation  of  air  traffic  service 
systems.  Any  member  of  the  task  force  who 
receives  commercial  or  other  proprietary 
data  from  the  Administrator  shall  be  subject 
to  the  provisions  of  section  1905  of  title  18, 
United  States  Code,  pertaining  to  unauthor- 
ized disclosure  of  such  information. 

(H)  TRAVEL  AND  PER  DIEM.— Each  member 
of  the  task  force  shall  be  paid  actual  travel 
expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  his  or  her  usual 
place  of  residence,  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code. 

(I)  DETAIL  OF  PERSONTiEL  FROM  THE  ADMIN- 
ISTRATION.—The  Administrator  shall  make 
available  to  the  task  force  such  staff,  infor- 
mation, and  administrative  services  and  as- 
sistance as  may  reasonably  be  required  to 
enable  the  task  force  to  carry  out  its  respon- 
sibilities under  this  subsection. 

(5)     AUTHORIZATION     OF     APPROPRL^'nONS.- 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection, 
(c)  REPORT  BY  Secretary  to  Congress.- 

(1)  consideration  of  task  force's  pre- 
liminary report.— Within  30  days  after  re- 
ceiving the  preliminary  report  of  the  task 
force  under  subsection  (b).  the  Secretary,  in 
consultation  with  the  Secretary  of  the 
Treasury,  shall  furnish  comments  on  that  re- 
port to  the  task  force. 

(2)  Secretary's  report  to  congress.— 
within  30  days  after  receiving  the  final  re- 
port of  the  task  force  and  In  no  event  more 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretarj-,  after  consulting  the 
Secretary  of  the  Treasury,  shall  submit  a  re- 
port, based  upon  the  final  report  of  the  task 
force,  containing  the  Secretary's  rec- 
ommendations for  funding  the  needs  of  the 
aviation  system  through  the  year  2002  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Ways  amd  Means  of  the  House 
of  Representatives. 

(3)  Contents.— The  Secretary  shall  include 
m  his  report  to  the  Congress  under  para- 
graph (2>— 

(A)  a  copy  of  the  final  report  of  the  task 
force;  and 

(B)  a  draft  bill  containing  the  changes  in 
law  necessary  to  Implement  the  Secretary's 
recommendations. 

(4)  Pl-BUCation.— The  Secretary  shall 
cause  a  copy  of  the  reports  to  be  printed  in 
the  Federal  Register  upon  their  submission 
to  Congress. 

(d)  GAO  audit  of  Cost  allocation.— The 
Comptroller  General  shall  conduct  an  assess- 
ment of  the  manner  In  which  costs  for  air 


traffic  control  services  are  allocated  between 
the  Administration  and  the  Department  of 
Defense.  The  Comptroller  General  shall  re- 
port the  results  of  the  assessment,  together 
with  any  recommendations  the  Comptroller 
General  may  have  for  reallocation  of  costs 
and  for  opportunities  to  increase  the  effi- 
ciency of  air  traffic  control  services  provided 
by  the  Admimstration  and  by  the  Depart- 
ment of  Defense,  to  the  task  force,  the  Ad- 
minlsti-ator.  the  Secretary  of  Defense,  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  not  later 
than  120  days  after  the  date  of  enactment  of 
this  Act. 

SEC.  675.  PROCEDURE  FOR  CONSIDERA'nON  OF 
CERTAIN  FUNDING  PROPOSALS. 

(a)  In  General.— Chapter  481  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"$48111.  Funding  proposals 

••(a)  LNTRODUCnON  AND  REFERRAL.— Within 

15  days  (not  counting  any  day  on  which  ei- 
ther House  is  not  in  session)  after  a  funding 
proposal  is  submitted  to  the  House  of  Rep- 
resentatives and  the  Senate  by  the  Secretary 
of  Transportation  under  section  674(c)  of  the 
Air  Traffic  Management  System  Perform- 
ance Improvement  Act  of  1996,  an  Imple- 
menting bill  with  respect  to  such  funding 
proposed  shall  be  introduced  In  the  House  by 
the  Majority  Leader  of  the  House,  for  him- 
self and  the  Minority  Leader  of  the  House,  or 
by  Members  of  the  House  designated  by  the 
Majority  Leader  and  Minority  Leader  of  the 
House;  and  shall  be  introduced  in  the  Senate 
by  the  Majority  Leader  of  the  Senate,  for 
himself  and  the  Minority  Leader  of  the  Sen- 
ate, or  by  Members  of  the  Senate  designated 
by  the  Majority  Leader  and  Minority  Leader 
of  the  Senate.  The  implementing  bill  shall  be 
referred  by  the  Presiding  Officers  of  the  re- 
spective Houses  to  the  appropriate  commit- 
tee, or,  in  the  case  of  a  bill  containing  provi- 
sions within  the  jurisdiction  of  two  or  more 
committees,  jointly  to  such  committees  for 
consideration  of  those  provisions  within 
their  respwctive  jurisdictions. 

■•(b)  CONSIDERA'nON  IN  THE  HOUSE  OF  REP- 
RESENTATTVES.- 

"(1)  REFERRAL  .AND  REPORTiNC.— Any  Com- 
mittee of  the  House  of  Representatives  to 
which  an  implementing  bill  is  referred  shall 
report  it,  with  or  without  recommendation, 
not  later  than  the  45th  calendar  day  of  ses- 
sion after  the  date  of  its  introduction.  If  any 
committee  fails  to  report  the  bill  within  that 
period,  it  is  in  order  to  move  that  the  House 
discharge  the  committee  from  further  con- 
sideration of  the  bill.  A  motion  to  discharge 
may  be  made  only  by  a  Member  favoring  the 
bill  (but  only  at  a  time  or  place  designated 
by  the  Speaker  in  the  legislative  schedule  of 
the  day  after  the  calendar  day  on  which  the 
Member  offering  the  motion  announces  to 
the  House  his  intention  to  do  so  and  the  form 
of  the  motion).  The  motion  is  highly  privi- 
leged. Debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  the  time  to  be  divided 
in  the  House  equally  between  a  proponent 
and  an  opponent.  The  previous  question  shall 
be  considered  as  ordered  on  the  motion  to  its 
adoption  without  intervening  jnotion.  A  mo- 
tion to  reconsider  the  vote  by  which  the  mo- 
tion is  agreed  to  or  disagreed  to  shall  not  be 
in  order. 

•'(2)       CXJNSIDERATION       OF       IMPLEMENTINC 

BILL.— After  an  implementing  bill  Is  reported 
or  a  committee  has  been  discharged  from 
further  consideration,  it  is  in  order  to  move 
that  the  House  resolve  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  consideration  of  the  bill.  If  reported  and 
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the  report  has  been  available  for  at  least  one 
calendar  day,  all  points  of  order  against  the 
bill  and  against  consideration  of  the  bill  are 
waived.  If  discharged,  all  points  of  order 
against  the  bill  and  against  consideration  of 
the  bill  are  waived.  The  motion  is  highly 
privileged.  A  motion  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  During  con- 
sideration of  the  bill  in  the  Committee  of  the 
Whole,  the  first  reading  of  the  bill  shall  be 
dispensed  with.  General  debate  shall  proceed, 
shall  be  confined  to  the  bill,  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  a  proponent  and  an  opponent  of  the  bill. 
The  bill  shall  be  considered  as  read  for 
amendment  under  the  flve-mlnute  rule.  Only 
one  motion  to  rise  shall  be  in  order,  except 
If  offered  by  the  manager.  No  amendment  to 
the  bill  is  in  order  except  an  amendment 
that  Is  relevant  to  aviation  funding  and  the 
Federal  Aviation  Administration.  Consider- 
ation of  the  bill  for  amendment  shall  not  ex- 
ceed one  hour  excluding  time  for  recorded 
votes  and  quorum  calls.  No  amendment  shall 
be  subject  to  further  amendment,  except  pro 
forma  amendments  for  the  purposes  of  de- 
bate only.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion.  A  motion  to  reconsider  the 
vote  on  passage  of  the  bill  shall  not  be  In 
order. 

•■(3)  APPEALS  OF  RUUXGS.— Appeals  from 
decision  of  the  Chair  regarding  application 
of  the  rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  implement- 
ing bill  shall  be  decided  without  debate. 

'•(4)  Consideration  of  more  th.\n  one  i.m- 
PLE.MENTING  BILL.— It  shall  not  be  in  order  to 
consider  under  this  subsection  more  than 
one  implementing  bill  under  this  section,  ex- 
cept for  consideration  of  a  similar  Senate 
bill  (unless  the  House  has  already  rejected  an 
Implementing  bill)  or  more  than  one  motion 
to  discharge  described  In  paragraph  (1)  with 
respect  to  an  implementing  bill, 
"(c)  Consideration  in  the  senate.— 
••(1)  Referral  and  reporting.— An  imple- 
menting bin  introduced  in  the  Senate  shall 
be  referred  to  the  appropriate  committee  or 
committees.  A  committee  to  which  an  imple- 
menting bill  has  been  referred  shall  report 
the  bill  not  later  than  the  45th  day  of  session 
following  the  date  of  introduction  of  that 
.  bill.  If  any  committee  falls  to  report  the  bill 
Wfthln  that  period,  then  it  shall  be  In  order 
to  move  to  discharge  the  committee  from 
further  consideration  of  the  bill  under  rule 
■iTA  of  the  Standing  Rules  of  the  Senate,  and 
the  bill  shall  be  placed  on  the  Calendar.  A 
motion  to  discharge  the  committee  from  fur- 
ther consideration  of  an  implementing  bill 
under  this  paragraph  shall  not  be  debatable. 
It  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  to  discharge 
was  adopted  or  rejected,  although  subse- 
quent motions  to  discharge  may  be  made 
under  this  paragraph. 

•J2)  lmplementixc  bill  from  house.— 
When  the  Senate  receives  from  the  House  of 
Representatives  an  implementing  bill,  the 
bill  shall  not  be  referred  to  committee  and 
shall  be  placed  on  the  Calendar. 

"(3)  Consideration  of  single  implement- 
ing BILL. — After  the  Senate  has  proceeded  to 
the  consideration  of  an  Implementing  bill 
under  this  subsection,  then  no  other  imple- 
menting bill  originating  in  that  same  House 
shall  be  subject  to  the  procedures  set  forth 
in  this  subsection. 


"(4)  AMENDMENTS.— No  amendment  to  the 
bill  Is  In  order  except  an  amendment  that  is 
relevant  to  aviation  funding  and  the  Federal 
Aviation  Administration.  Consideration  of 
the  bill  for  amendment  shall  not  exceed  one 
hour  excluding  time  for  recorded  votes  and 
quorum  calls.  No  amendment  shall  be  sub- 
ject to  further  amendment,  except  for  per- 
fecting amendments. 

"(5)  Motion  nondebatable.— a  motion  to 
proceed  to  consideration  of  an  implementing 
bill  under  this  subsection  shall  not  be  debat- 
able. It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  to 
proceed  was  adopted  or  rejected,  although 
subsequent  motions  to  proceed  may  be  made 
under  this  paragraph. 

■•(6)  LIMIT  ON  consideration.— 

••(A)  After  no  more  than  20  hours  of  consid- 
eration of  an  implementing  bill,  the  Senate 
shall  proceed,  without  Intervening  action  or 
debate  (except  as  permitted  under  paragrraph 
(9)),  to  vote  on  the  final  disposition  thereof 
to  the  exclusion  of  all  amendments  not  then 
pending  and  to  the  exclusion  of  all  motions, 
except  a  motion  to  reconsider  or  table. 

•■(B)  The  time  for  debate  on  the  imple- 
menting bill  shall  be  equally  divided  between 
the  Majority  Leader  and  the  Minority  Lead- 
er or  their  designees. 

"(7)    DEBATE    OF    AMENDMENTS.— Debate    On 

any  amendment  to  an  implementing  bill 
shall  be  limited  to  one  hour,  equally  divided 
and  centre. led  by  the  Senator  proposing  the 
amendmet  and  the  majority  manager,  un- 
less the  majority  manager  is  in  favor  of  the 
amendment.  In  which  case  the  minority 
manager  shall  be  In  control  of  the  time  In 
opposition. 

••(8)  NO  MOTION  TO  RECOMMIT.- A  motion  tO 

recommit  an  Implementing  bill  shall  not  be 
in  order. 

■■(9)    DISPOSITION    OF    SEN.\TE    BILL.— If    the 

Senate  has  read  for  the  third  time  an  imple- 
menting bill  that  originated  in  the  Senate, 
then  it  shall  be  in  order  at  any  time  there- 
after to  move  to  proceed  to  the  consideration 
of  an  implementing  bill  for  the  same  special 
message  received  from  the  House  of  Rei>- 
resentatlves  and  placed  on  the  Calendar  pur- 
suant to  paragraph  (2),  strike  all  after  the 
enacting  clause,  substitute  the  text  of  the 
Senate  Implementing  bill,  agree  to  the  Sen- 
ate amendment,  and  vote  on  final  disposition 
of  the  House  implementing  bill,  all  without 
any  Intervening  action  or  debate. 

"(10)   CONSIDERATION    OF   HOUSE   MESS.^GE.— 

Consideration  in  the  Senate  of  all  motions, 
amendments,  or  appeals  necessary  to  dispose 
of  a  message  from  the  House  of  Representa- 
tives on  an  Implementing  bill  shall  be  lim- 
ited to  not  more  than  4  hours.  Debate  on 
each  motion  or  amendment  shall  be  limited 
to  30  minutes.  Debate  on  any  appeal  or  point 
of  order  that  is  submitted  in  connection  with 
the  disposition  of  the  House  message  shall  be 
limited  to  20  minutes.  Any  time  for  debate 
shall  be  equally  divided  and  controlled  by 
the  proponent  and  the  majority  manager, 
unless  the  majority  manager  is  a  proponent 
of  the  motion,  amendment,  appeal,  or  point 
of  order.  In  which  case  the  minority  manager 
shall  be  In  control  of  the  time  in  opposition. 

•■(d)  CONSIDERATION  IN  CONFERENCE.— 

•■(1)     CONVENING     OF     CONFERENCE.— In     the 

case  of  disagreement  between  the  two  Houses 
of  Congress  with  respect  to  an  implementing 
bill  passed  by  both  Houses,  conferees  should 
be  promptly  appointed  and  a  conference 
promptly  convened.  If  necessary. 

••(2)  House  coNSiDERA^noN .—Notwithstand- 
ing any  other  rule  of  the  House  of  Represent- 
atives, it  shall  be  in  order  to  consider  the  re- 
port of  a  committee  of  conference  relating  to 


an  implementing  bill  if  such  report  has  been 
available  for  one  calendar  day  (excluding 
Saturdays.  Sundays,  and  legal  holidays,  un- 
less the  House  Is  In  session  on  such  a  day) 
and  the  accompanying  statement  shall  have 
been  filed  in  the  House. 

••(3)  Sen.-vte  coNSiDERA-noN.— Consideration 
in  the  Senate  of  the  conference  report  and 
any  amendments  in  disagreement  on  an  im- 
plementing bill  shall  be  limited  to  not  more 
than  4  hours  equally  divided  and  controlled 
by  the  Majority  Leader  and  the  Minority 
Leader  or  their  designees.  A  motion  to  re- 
commit the  conference  report  Is  not  in  order. 

••(e)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Lmplementing  BILL.— The  term  •imple- 
menting bill"  means  only  a  bill  of  either 
House  of  Congress  which  Is  introduced  as 
provided  in  subsection  (a)  with  respect  to 
one  or  more  Federal  Aviation  Administra- 
tion funding  proposals  which  contain 
changes  In  existing  laws  or  new  statutory 
authority  required  to  implement  such  fund- 
ing proposal  or  proposals. 

■•(2)  Funding  proposal.— The  term  "fund- 
ing proposal'  means  a  proposal  to  provide  In- 
terim or  permanent  funding  for  operations  of 
the  Federal  Aviation  Administration. 

••(fl   RULES  OF  House  of  REPRESEXTATrVES 

AND  Senate.— This  section  Is  enacted  by  the 
Congress — 

••(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
in  the  case  of  Implementing  bills  described 
in  subsection  (d):  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  incon- 
sistent therewith;  and 

•■(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House."'. 

(b)   Clerical  amend.ment.— The  table   of 
sections  for  chapter  481  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"48111.  Funding  proposals.". 
SEC.  676.  ADMlNlSTRATrVE  PROVISIONS. 

(a)  Ln  GENER.AI.. — Chapter  453,  as  amended 
by  section  654  of  this  title.  Is  further  amend- 
ed by— 

(1)  redesignating  section  45303  as  section 
45304:  and 

(2)  by  Inserting  after  section  45302  the  fol- 
lowing: 

**§  45303.  Administrative  provisions 
•■(a)  In  General.— 

"■(1)  FEES  PAYjVBLE  to  ADMINISTRATOR.— All 

fees  imposed  and  amounts  collected  under 
this  chapter  for  services  performed,  or  mate- 
rials furnished,  by  the  Federal  Aviation  Ad- 
ministration (hereafter  In  this  section  re- 
ferred to  as  "Administration')  are  payable  to 
the  Administrator. 

"(2)  Refunds.— The  Administrator  may  re- 
fund any  fee  paid  by  mistake  or  any  amount 
paid  in  excess  of  that  required. 

•"(3)  RECEIPTS  CREDITED  TO  ACCOUN"T.— Not- 
withstanding section  3302  of  title  31  all  fees 
and  amounts  collected  by  the  Administra- 
tion, except  insurance  premiums  and  other 
fees  charged  for  the  provision  of  Insurance 
and  deposited  in  the  Aviation  Insurance  Re- 
volving Fund  and  Interest  earned  on  Invest- 
ments of  such  Fund,  and  except  amounts 
which  on  the  date  of  enactment  of  the  Air 
Traffic  Management  System  Performance 
Improvement  Act  of  1996  are  required  to  be 
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credited  to  the  general  fund  of  the  Treasury 
(whether  Imposed  under  this  section  or 
not) — 

'•(A)  shall  be  credited  to  a  separate  ac- 
count established  in  the  Treasury  and  made 
available  for  Administration  activities  as 
offsetting  collections; 

"(B)  shall  be  available  immediately  for  ex- 
penditure but  only  for  congresslonally  au- 
thorized and  Intended  purposes;  and 

•■(C)  shall  remain  available  until  expended. 

'"(4)  ANNCAL  BUDGET  REPORT  BY  ADMINIS- 
TRATOR.—The  Administrator  shall,  on  the 
same  day  each  year  as  the  President  submits 
the  annual  budget  to  the  Congress,  provide 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives— 

•"(A)  a  list  of  fee  collections  by  the  Admin- 
istration during  the  preceding  fiscal  year; 

"(B)  a  list  of  activities  by  the  Administra- 
tion during  the  preceding  fiscal  year  that 
were  supported  by  fee  expenditures  and  ap>- 
propriations; 

'•(C)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Administra- 
tion, Including  out-year  funding  estimates; 

""(D)  any  proposed  disposition  of  surplus 
fees  by  the  Administration;  and 

••(E)  such  other  information  as  those  com- 
mittees consider  necessary. 

""(5)  Development  of  cost  accoltcting  sys- 
TE.M.— The  Administration  shall  develop  a 
cost  accounting  system  that  adequately  and 
accurately  reflects  the  Investments,  operat- 
ing and  overhead  costs,  revenues,  and  other 
financial  measurement  and  reporting  aspects 
of  its  operations. 

"(6)  Compensation  to  carriers  for  acting 
AS  collection  agen"ts.— The  Administration 
shall  prescribe  regulations  to  ensure  that 
any  air  carrier  required,  pursuant  to  the  Air 
Traffic  Management  System  Performance 
Improvement  Act  of  1996  or  any  amendments 
made  by  that  Act,  to  collect  a  fee  imposed  on 
another  party  by  the  Administrator  may  col- 
lect from  such  other  party  an  additional  uni- 
form amount  that  the  Administrator  deter- 
mines reflects  the  necessary  and  reasonable 
expenses  (net  of  Interest  accruing  to  the  car- 
rier after  collection  and  before  remittance) 
Incurred  in  collecting  and  handling  the  fee. 

""(7)  Cost  reduction  and  efficiency  re- 
port.—Prior  to  the  submission  of  any  pro- 
posal for  establishment,  implementation,  or 
expansion  of  any  fees  or  taxes  imposed  on 
the  aviation  industry,  the  Administrator 
shall  prepare  a  report  for  submission  to  the 
Congress  which  includes — 
_.."(A)  a  justification  of  the  need  for  the  pro- 
posed fees  or  taxes; 

""(B)  a  statement  of  steps  taken  by  the  Ad- 
ministrator to  reduce  costs  and  Improve  effi- 
'ciency  within  the  Administration; 

""(C)  an  analysis  of  the  Impact  of  any  fee  or 
tax  Increase  on  each  sector  of  the  aviation 
transportation  industry;  and 

•"(D)  a  comparative  analysis  of  any  de- 
crease in  tax  amounts  equal  to  the  receipts 
from  which  are  credited  to  the  Airport  and 
Airway  Trust  Fund  established  under  section 
9502  of  the  Internal  Revenue  Code  of  1986.". 

(bi  Conforming  a.mendment.— The  chapter 
analysis  for  chapter  453  is  amended  by  strik- 
ing the  Item  relating  to  section  45303  and  in- 
serting the  following: 
"45303.  Administrative  provisions. 
•"45304.  Maximum    fees    for    private    person 

services.". 
SEC.  677.  ADVANCE  APPROPRIATIONS  FOR  AIR- 
PORT AND  AIRWAY  TRUST  FUND  AC- 
TTVmES. 

(a)  Ln  Gen-eral.- Part  C  of  subtitle  vn  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 


•CHAPTER  482— ADVANCE  APPROPRIA- 
TIONS FOR  AIRPORT  AND  AIRWAY 
TRUST  FACrLmES 

""Sec. 

""48201.  Advance  appropriations. 

"$48201.  Advance  appropriations 

"(a)  MULTn'E.\R  AUTHORiZA-noNS.— Begin- 
ning with  fiscal  year  1998,  any  authorization 
of  appropriations  for  an  activity  for  which 
amounts  are  to  be  appropriated  from  the  Air- 
port and  Airway  Trust  Fund  established 
under  section  9502  of  the  Internal  Revenue 
Code  of  1986  shall  provide  funds  for  a  period 
of  not  less  than  3  fiscal  years  unless  the  ac- 
tivity for  which  appropriations  are  author- 
ized Is  to  be  concluded  before  the  end  of  that 
period. 

""(b)  MULTITEAR  APPROPRLA-nONS.— Begin- 
ning with  fiscal  year  1998,  amounts  appro- 
priated from  the  Airport  and  Airway  Trust 
Fund  shall  be  appropriated  for  periods  of  3 
fiscal  years  rather  than  annually.". 

(c)  CONFOR.MING  A.MENDMENT.— The  analysis 
for  subtitle  VTH  is  amended  by  adding  at  the 
end  the  following  new  Item: 
'"482.  Advance  appropriations  for 
airport  and  airway  trust  facili- 
ties          48201.". 

SEC.  678.  RURAL  AIR  SERVICE  SURVIVAL  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ""Rural  Air  Service  Survival 
Act"'. 

(b)  Findings.— The  Congress  finds  that— 

(1)  air  service  in  rural  areas  Is  essential  to 
a  national  transportation  network; 

(2)  the  rural  air  service  infrastructure  sup- 
ports the  safe  operation  of  all  air  travel; 

(3)  rural  air  service  creates  economic  bene- 
fits for  all  air  carriers  by  making  the  na- 
tional aviation  system  available  to  pas- 
sengers from  rural  areas; 

(4)  rural  air  service  has  suffered  since  de- 
regulation; 

(5)  the  essential  air  service  program  under 
the  Department  of  Transportation— 

(A)  provides  essential  airline  access  to 
rural  and  isolated  rural  communities 
throughout  the  Nation; 

(B)  is  necessary  for  the  economic  growth 
and  development  of  rural  communities; 

(C)  is  a  critical  component  of  the  national 
transportation  system  of  the  United  States; 
and 

(D)  has  endured  serious  funding  cuts  In  re- 
cent years;  and 

(6)  a  reliable  source  of  funding  must  be  es- 
tablished to  maintain  air  service  In  rural 
areas  and  the  essential  air  service  program. 

(C)     ESSENTLVL     AIR     SERVICE     AL-THORIZA- 

■nON.— Section  41742  Is  amended  to  read  as 

follows: 

"§41742.  Essential  air  service  authorization 

■■(a)  LN  General.— Out  of  the  amounts  re- 
ceived by  the  Administration  credited  to  the 
account  established  under  section  45303<a)(3) 
or  otherwise  provided  to  the  Administration, 
the  sum  of  $50,000,000  Is  authorized  and  shall 
be  made  available  immediately  for  obliga- 
tion and  expenditure  to  carry  out  the  essen- 
tial air  service  program  under  this  sub- 
chapter for  each  fiscal  year. 

■"(b)  Funding  for  Small  Community  air 
Service.— Notwithstanding  any  other  provi- 
sion of  law,  moneys  credited  to  the  account 
established  under  section  45303(a).  including 
the  funds  derived  from  fees  Imposed  under 
the  authority  contained  In  section  45301(a). 
shall  be  used  to  carry  out  the  essential  air 
service  program  under  this  subchapter.  Not- 
withstanding section  47114(g)  of  this  title. 
any  amounts  from  those  fees  that  are  not  ob- 
ligated or  expended  at  the  end  of  the  fiscal 
year  for  the  purpose  of  funding  the  essential 


air  service  program  under  this  subchapter 
shall  be  made  available  to  the  Administra- 
tion for  use  in  Improving  rural  air  safety 
under  subchapter  I  of  chapter  471  of  this  title 
and  shall  be  used  exclusively  for  projects  at 
ruraJ  airports  under  this  subchapter.". 

(d)  Conforming  amendment.— The  chapter 
analysis  for  chapter  417  Is  amended  by  strik- 
ing the  item  relating  to  section  41742  and  in- 
serting the  following: 

""41742.  Essential  air  service  authorization.". 

(e)  Secretary  May  Require  Matching 
local  Fltcds.— Section  41737  is  amended  by 
adding  at  the  end  thereof  the  following: 

■"(e)  Matching  Funds.— No  earlier  than  2 
years  after  the  effective  date  of  section  679  of 
the  Air  Traffic  Management  System  Per- 
formance Improvement  Act  of  1996,  the  Sec- 
retary may  require  an  eligible  agency,  as  de- 
fined in  section  40117(a)(2)  of  this  title,  to 
provide  matching  funds  of  up  to  10  percent 
for  any  payments  it  receives  under  this  sub- 
chapter.". 

(f)  Transfer  of  esse-vtial  air  Service 
PROGRAM  TO  FAA.— The  responsibility  for 
administration  of  subchapter  n  of  chapter 
417  is  transferred  from  the  Secretary  of 
Transportation  to  the  Administrator. 

TITLE  vn— PILOT  RECORDS 
SEC.  701.  SHORT  TITLE. 

This   title   may   be    cited   as   the    ""Pilot 
Records  Improvement  Act  of  1996". 
SEC.    702.    EMPLOTTMENT    INVESTIGATIONS    OF 
PILOT  APPUCANTS. 

(a)  In  GeneRjVL.— Section  44936  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(f)  RECORDS  OF  EMPLO^-MENT  OF  PILOT  AP- 
PLICANTS.- 

"(1)  In  general.— Before  hiring  an  individ- 
ual as  a  pilot,  an  air  carrier  shall  request 
and  receive  the  following  information: 

""(A)  FAA  RECORDS.— From  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion (hereafter  in  this  subsection  referred  to 
as  the  "Administrator"),  records  pertaining 
to  the  individual  that  are  maintained  by  the 
Administrator  concerning— 

""(I)  current  airman  certificates  (including 
airman  medical  certificates)  and  associated 
type  ratings,  including  any  limitations  to 
those  certificates  and  ratings;  and 

"(11)  summaries  of  legal  enforcement  ac- 
tions resulting  in  a  finding  by  the  Adminis- 
trator of  a  violaUon  of  this  title  or  a  regula- 
tion prescribed  or  order  issued  under  this 
title  that  was  not  subsequently  overturned. 

""(B)    Am    CARRIER    AND    OTHER    RECORDS.— 

From  any  air  carrier  or  other  person  that 
has  employed  the  Individual  at  any  time  dur- 
ing the  5-year  period  preceding  the  date  of 
the  employment  application  of  the  Individ- 
ual, or  from  the  trustee  in  bankruptcy  for 
such  air  carrier  or  person — 

""(1)  records  pertaining  to  the  Individual 
that  are  maintained  by  an  air  carrier  under 
regulations  set  forth  In— 

"(I)  section  121.683  of  title  14.  Code  of  Fed- 
eral Regulations; 

'•(II)  paragraph  (A)  of  secUon  VI,  appendix 
L  part  121  of  such  title; 

"(m)  paragraph  (A)  of  section  TV.  appendix 
J,  part  121  of  such  title; 

••(TV)  section  125.401  of  such  title;  and 

"(V)  section  135.63(a)(4)  of  such  title:  and 

••(11)  other  records  pertaining  to  the  indi- 
vidual that  are  maintained  by  the  air  carrier 
or  person  concerning— 

""(I)  the  training,  qualifications,  pro- 
ficiency, or  professional  competence  of  the 
individual.  Including  comments  and  evalua- 
tions made  by  a  check  airman  designated  in 
accordance  with  section  121.411.  125.295.  or 
135.337  of  such  title; 
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"(H)  any  disciplinary  action  taken  with  re- 
spect to  the  individual  that  was  not  subse- 
quently overturned;  and 

"(III)  any  release  from  employment  or  res- 
ignation, termination,  or  disqualification 
with  respect  to  employment. 

'\C)  National  driver  register  records.— 
In  accordance  with  section  30305(b)(7),  from 
the  chief  driver  licensing  official  of  a  State, 
information  concerning  the  motor  vehicle 
driving  record  of  the  individual. 

••(2)  Written  consent;  release  from  u- 
ABILITY.— An  air  carrier  making  a  request  for 
records  under  paragraph  (1>— 

•'<A>  shall  be  required  to  obtain  written 
consent  to  the  release  of  those  records  from 
the  individual  that  is  the  subject  of  the 
records  requested;  and 

"(B)  may,  notwithstanding  any  other  pro- 
vision of  law  or  agreement  to  the  contrary, 
require  the  individual  who  is  the  subject  of 
the  records  to  request  to  execute  a  release 
from  liability  for  any  claim  arising  from  the 
furnishing  of  such  records  to  or  the  use  of 
such  records  by  such  air  carrier  (other  than 
a  claim  arising  from  furnishing  information 
known  to  be  false  and  maintained  in  viola- 
tion of  a  criminal  statute). 

"(3)  5-rEAR  REPORTING  PERIOD.— A  person 
shall  not  furnish  a  record  in  response  to  a  re- 
quest made  under  paragraph  (1)  if  the  record 
was  entered  more  than  5  years  before  the 
date  of  the  request,  unless  the  information 
concerns  a  revocation  or  suspension  of  an 
airman  certificate  or  motor  vehicle  license 
that  is  in  effect  on  the  date  of  the  request. 

"(4)  REQUmEMENT  TO  MAINTAIN  RECORDS.— 

The  Administrator  sliall  maintain  pilot 
records  described  in  paragraph  (1)(A)  for  a 
period  of  at  least  5  years. 

"(5)  Receipt  of  consent;  PRO\asiON  of  in- 
formation.— A  person  shall  not  furnish  a 
record  in  response  to  a  request  made  under 
paragraph  (1)  without  first  obtaining  a  copy 
of  the  written  consent  of  the  individual  who 
is  the  subject  of  the  records  requested.  A  per- 
son who  receives  a  request  for  records  under 
this  paragraph  shall  furnish  a  copy  of  all  of 
such  requested  records  maintained  by  the 
person  not  later  than  30  days  after  receiving 
the  request. 

"(6)  Right  to  receive  notice  and  copy  of 
.vNY  RECORD  FURNISHED.— A  person  who  re- 
ceives a  request  for  records  under  paragraph 
(1)  shall  provide  to  the  individual  who  is  the 
subject  of  the  records — 

"(A)  written  notice  of  the  request  and  of 
the  right  of  that  individual  to  receive  a  copy 
of  such  records;  and 

_r'.'(B)  a  copy  of  such  records,  if  requested  by 
the  Individual. 

"(7)  REASONABLE  CHARGES  FOR  PROCESSING 
REQUESTS  AND  FURNISHING  COPIES.— A  person 

^ho  receives  a  request  under  paragraph  (1)  or 
(6)  may  establish  a  reasonable  charge  for  the 
cost  of  processing  the  request  and  furnishing 
copies  of  the  requested  records. 

"(8)  Standard  forms.— The  Administrator 
shall  promulgate — 

"(A)  standard  forms  that  may  be  used  by 
an  air  carrier  to  request  records  under  para- 
graph (1);  and 

"(B)  standard  forms  that  may  be  used  by 
an-air  carrier  to — 

"(i)  obtain  the  written  consent  of  the  indi- 
vidual who  is  the  subject  of  a  request  under 
paragraph  (1);  and 

"(ii)  inform  the  individual  of— 

"(I)  the  request;  and 

"(II)  the  individual  right  of  that  Individual 
to  receive  a  copy  of  any  records  furnished  in 
response  to  the  request. 

"(9)  Right  to  correct  inaccuracies.— An 
air  carrier  that  maintains  or  requests  and  re- 


ceives the  records  of  an  individual  under 
paragraph  (1)  shall  provide  the  individual 
with  a  reasonable  opportunity  to  submit 
written  comments  to  correct  any  inaccura- 
cies contained  in  the  records  before  making 
a  final  hiring  decision  with  respect  to  the  in- 
dividual. 

"(10)  Right  of  pilot  to  review  certain 
records.— Notwithstanding  any  other  provi- 
sion of  law  or  agreement,  an  air  carrier 
shall,  upon  written  request  from  a  pilot  em- 
ployed by  such  carrier,  make  available,  with- 
in a  reasonable  time  of  the  request,  to  the 
pilot  for  review,  any  and  all  employment 
records  referred  to  in  paragraph  (1)(B)  (i)  or 
(ii)  pertaining  to  the  employment  of  the 
pilot. 

"(11)  Privacy  protections.— An  air  carrier 
that  receives  the  records  of  an  individual 
under  paragraph  (1)  may  use  such  records 
only  to  assess  the  qualifications  of  the  indi- 
vidual in  deciding  whether  or  not  to  hire  the 
individual  as  a  pilot.  The  air  carrier  shall 
take  such  actions  as  may  be  necessary  to 
protect  the  privacy  of  the  pilot  and  the  con- 
fidentiality of  the  records,  including  ensur- 
ing that  information  contained  in  the 
records  is  not  divulged  to  any  individual 
that  is  not  directly  involved  in  the  hiring  de- 
cision. 

"(12)  Periodic  review.— Not  later  than  18 
months  after  the  date  of  enactment  of  the 
Pilot  Records  Improvement  Act  of  1996,  and 
at  least  once  every  3  years  thereafter,  the 
Administrator  shall  transmit  to  the  Con- 
gress a  statement  that  contains,  taking  into 
account  recent  developments  in  the  aviation 
industry— 

"(A)  recommendations  by  the  Adminis- 
trator concerning  proposed  changes  to  Fed- 
eral Aviation  Administration  records,  air 
carrier  records,  and  other  records  required  to 
be  furnished  under  subparagraphs  (A)  and  (B) 
of  paragraph  (1);  or 

"(B)  reasons  why  the  Administrator  does 
not  recommend  any  proposed  changes  to  the 
records  referred  to  in  subparagraph  (A). 

"(13)    Regulations.— The     Administrator 
may  prescribe  such  regulations  as  may  be 
necessary— 
"(A)  to  protectr— 

"(i)  the  personal  privacy  of  any  individual 
whose  records  are  requested  under  paragraph 
(1);  and 
"(ii)  the  confidentiality  of  those  records; 
"(B)  to  preclude  the  further  dissemination 
of  records  received  under  paragraph  (1)  by 
the  person  who  requested  those  records;  and 
"(C)  to  ensure  prompt  compliance  with  any 
request  made  under  paragraph  (1). 

"(g)  Limitation  on  Liabiuty;  Preemption 
OF  State  Law.— 

"(1)  LxMTTATiON  ON  LiABiLm'.- No  action  or 
proceeding  may  be  brought  by  or  on  behalf  of 
an  individual  who  has  applied  for  or  is  seek- 
ing a  position  with  an  air  carrier  as  a  pilot 
and  who  has  signed  a  release  from  liability, 
as  provided  for  under  jiaragraph  (2), 
against— 

"(A)  the  air  carrier  requesting  the  records 
of  that  individual  under  subsection  (a)(1); 

"(B)  a  person  who  has  complied  with  such 
request;  or 

"(C)  an  agent  or  employee  of  a  person  de- 
scribed in  subparagraph  (A)  or  (B); 
in  the  nature  of  an  action  for  defamation,  in- 
vasion of  privacy,  negligence,  interference 
with  contract,  or  otherwise,  or  under  any 
Federal  or  State  law  with  respect  to  the  fur- 
nishing or  use  of  such  records  in  accordance 
with  subsection  (a). 

"(2)  Preemption.— No  Bute  or  political 
subdivision  thereof  may  enact,  prescribe, 
issue,  continue  in  effect,  or  enforce  any  law 


(including  any  regulation,  standard,  or  other 
provision  having  the  force  and  effect  of  law) 
that  prohibits,  penalizes,  or  imposes  liability 
for  furnishing  or  using  records  in  accordance 
with  subsection  (a). 

"(3)  Provision  of  knowingly  false  infor- 
mation.—Paragraph  (1)  and  (2)  shall  not 
apply  with  respect  to  a  person  who  furnishes 
information  in  response  to  a  request  made 
under  subsection  (f)(1),  thai— 
"(A)  the  person  knows  is  false;  and 
"(B)  was  maintained  in  violation  of  a 
criminal  statute  of  the  United  States.". 

(b)  Conforming  amendment.— Section 
30305(b)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing; 

"(7)  An  individual  who  is  seeking  employ- 
ment by  an  air  carrier  as  a  pilot  may  request 
the  chief  driver  licensing  official  of  a  State 
to  provide  information  about  the  individual 
under  paragraph  (2)  to  the  prospective  em- 
ployer of  the  individual  or  to  the  Secretary 
of  Transportation.  Information  may  not  be 
obtained  from  the  National  Driver  Register 
under  this  subsection  if  the  information  was 
entered  in  the  Register  more  than  5  years  be- 
fore the  request  unless  the  information  is 
about  a  revocation  or  suspension  still  in  ef- 
fect on  the  date  of  the  request.". 

(c)  Appucability.- The  amendments  made 
by  this  section  shall  apply  to  any  air  carrier 
hiring  an  individual  as  a  pilot  whose  applica- 
tion was  first  received  by  the  carrier  on  or 
after  the  120th  day  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  703.  STUDY  OF  MINIMTJM  STANDARDS  FOR 
PILOT  QUALIFICATIONS. 

The  Administrator  shall  appoint  a  task 
force  consisting  of  appropriate  representa- 
tives of  the  aviation  industry  to  conduct  a 
study  directed  toward  the  development  of— 

(1)  standards  and  criteria  for  preemploy- 
ment  screening  tests  measuring  the  psycho- 
motor coordination,  general  intellectual  ca- 
pacity, instrument  and  mechanical  com- 
prehension, and  physical  and  mental  fitness 
of  an  applicant  for  employment  as  a  pilot  by 
an  air  carrier;  and 

(2)  standards  and  criteria  for  pilot  training 
facilities  to  be  licensed  by  the  Administrator 
and  which  will  assure  that  pilots  trained  at 
such  facilities  meet  the  preemployment 
screening  standards  and  criteria  described  in 
paragraph  (1). 

TITLE  VTH- ABOLITION  OF  BOARD  OF 
REVIEW 

SEC.  801.  ABOLTTIO.N  OF  BOARD  OF  REVIEW  AND 
RELATED  AUTHORITY. 

(a)  ABOLITION  OF  BOARD  OF  REVIEW.— Sec- 
tion 6007  of  the  Metropolitan  Washington 
Airports  Act  of  1986  (formerly  49  U.S.C.  App. 
2456)  is  amended— 

(1)  by  striking  subsections  (f)  and  (h); 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f);  and 

(3)  by  redesignating  subsection  (i)  sis  sub- 
section (g). 

(b)  conforming  amendments.- 

(1)  Relationship  to  and  effect  of  other 
LAWS.— Section  6009(b)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (formerly  49 
U.S.C.  App.  2458(b))  is  amended  by  striking 
"or  by  reason  of  the  authority"  and  all  that 
follows  through  the  end  of  the  subsection 
and  inserting  a  period. 

(2)  SEPARABiLm-.— Section  6011  of  the  Met- 
ropolitan Washington  Airports  Act  of  1986 
(formerly  49  U.S.C.  App.  2460)  is  amended  by 
striking  "Except  as  provided  in  section 
6007(h),  if  and  inserting  ■'If'. 

(c)  Protection  of  Certain  actions.— Any 
action  taken  by  the  Airports  Authority  and 
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submitted  to  the  Board  of  Review  pursuant 
to  section  6007(f)(4)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  before  April 
1, 1995.  shall  remain  in  effect  and  shall  not  be 
set  aside  solely  by  reason  of  a  judicial  order 
invalidating  certain  functions  of  the  Board. 
SEC.  802.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  Air- 
ports Authority- 

(1)  should  not  provide  any  reserved  parking 
areas  free  of  charge  to  Members  of  Congress, 
other  Government  officials,  or  diplomats  at 
Washington  National  Airport  or  Washington 
Dulles  International  Airport;  and 

(2)  should  establish  a  parking  policy  for 
such  airports  that  provides  equal  access  to 
the  public,  and  does  not  provide  preferential 
parking  privileges  to  Members  of  Congress, 
other  Government  officials,  or  diplomats. 

SEC.  803.  CONFORMING  AMENDMENTS  IN  OTHER 
LAW. 

Any  reference  in  any  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority  to  the  Board  of  Review  or  the  pro- 
visions of  law  repealed  under  this  title  is 
hereby  repealed. 

SEC.  804.  DEFESTTIONS. 

For  purposes  of  this  title — 

(1)  the  terms  "Airports  Authority", 
"Washington  National  Airport",  and  "Wash- 
ington Dulles  International  Airport"  have 
the  same  meanings  as  in  section  6004  of  the 
Metropolitan  Washington  Airports  Act  of 
1986;  and 

(2l  the  term  "Board  of  Review"  means  the 
Board  of  Review  of  the  Airports  Authority. 

SEC.  805.  INCREASE  IN  NL^MBER  OF  PRESI- 
DENTIALLY  appointed  MEMBERS 
OF  BOARD. 

(a)  In  General.— Section  6007(e)  of  the 
Metropolitan  Washington  Airports  Act  of 
1986  (formerly  49  U.S.C.  2456(e))  is  amended— 

(1)  by  striking  "11  members."  in  paragraph 
(1)  and  inserting  "13  members."; 

(2)  by  striking  "one  member"  in  paragraph 
(IXD)  and  inserting  "3  members";  and 

(3)  by  striking  "Seven"  in  paragraph  (5) 
and  inserting  "Eight". 

(b)  Staggering  Terms  for  Presidential 
Appointees.— Of  the  members  first  appointed 
by  the  President  after  the  date  of  enactment 
of  this  Act— 

(1)  one  shall  be  appointed  for  a  term  that 
expires  simultaneously  with  the  term  of  the 
member  of  the  Metropolitan  Washington 
Airports  Authority  board  of  directors  serv- 
ing on  that  date  (or.  if  there  is  a  vacancy  in 
that  office,  the  member  appointed  to  fill  the 
existing  vacancy  and  the  member  to  whom 

'  -this  paragraph  applies  shall  be  appointed  for 
2  years); 

(2)  one  shall  be  appointed  for  a  term  ending 
Ji  -years  after  the  term  of  the  member  (or 

members)  to  whom  paragraph  (1)  applies  ex- 
pires; and 

"(3)  one  shall  be  appointed  for  a  term  ending 
4  yeaj-s  after  the  term  of  the  member  (or 
members)  to  whom  paragraph  (1)  applies  ex- 
pires. 

SEC.  806.  reconstituted  BOARD  TO  FUNCTION 
WITHOUT  INTERRUPTION. 

Notwithstanding  any  provision  of  State 
law."  Including  those  provisions  establishing, 
providing  for  the  establishment  of,  or  rec- 
ognizing the  Metropolitan  Washington  Air- 
ports Authority,  and  based  upon  the  Federal 
Interest  in  the  continued  functions  of  the 
Metropolitan  Washington  Airports  (as  de- 
fined in  section  6004(4)  of  the  Metropolitan 
Washington  Airports  Authority  Act  of  1986 
(formerly  49  U.S.C.  2451(4)),  the  board  of  di- 
rectors of  such  Authority,  Including  any 
members  appointed  under  the  amendments 
made  by  section  805,  shall  continue  to  meet 


and  act  after  the  date  of  enactment  of  this 
Act  until  such  time  as  necessary  conforming 
changes  In  State  law  are  made  in  the  same 
manner  as  if  those  conforming  changes  had 
been  enacted  on  the  date  of  enactment  of 
this  Act. 

SEC.    807.   OPERATIONAL   SLOTS   AT   NA'HONAL 
AIRPORT. 

Nothing  in  this  title  shall  affect  the  num- 
ber or  distribution  of  operational  slots  at 
National  Airport. 

SEC.   808.   AIRPORTS   ALTHORTTY   SUPPORT   OF 
BOARD. 

Section  6005  of  the  Metropolitan  Washing- 
ton Airports  Authority  Act  of  1986  (formerly 
49  U.S.C.  2454)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Federal  agency  Oversight.— The  Air- 
ports Authority  shall  not  be  required- 

"(1)  to  pay  any  person; 

"(2)  to  provide  office  space  or  administra- 
tive support;  or 

"(3)  to  reimburse  the  Secretary  of  Trans- 
portation for  exi)enses  Incurred, 
for  carrying  out  any  Federal  agency  over- 
sight responsibilities  under  this  Act.  Noth- 
ing in  this  subsection  precludes  the  Airport 
Authority  from  providing  services  or  ex- 
penses to  any  member  of  the  Board  of  Direc- 
tors.". 

TITLE  DC— AmPORT  REVENUE 
PROTECmON 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Airport 
Revenue  Protection  Act  of  1996". 
SEC.  902.  FINDINGS;  PURPOSE. 

(a)  In  Gen"ERAl.— The  Congress  finds  that— 

(1)  section  47107  of  title  49.  United  States 
Code,  prohibits  the  diversion  of  certain  reve- 
nue generated  by  a  public  airport  as  a  condi- 
tion of  receiving  a  project  grant: 

(2)  a  grant  recipient  that  uses  airport  reve- 
nue for  purposes  that  are  not  airport  related 
in  a  manner  inconsistent  with  chapter  471  of 
title  49,  United  States  Code,  illegally  diverts 
airport  revenues: 

(3)  any  diversion  of  airport  revenues  In  vio- 
lation of  the  condition  referred  to  in  para- 
graph (1)  undermines  the  Interest  of  the 
United  States  in  promoting  a  strong  na- 
tional air  transportation  system  that  is  re- 
sponsive to  the  needs  of  airport  users; 

(4)  the  Secretary  and  the  Administrator 
have  not  enforced  airport  revenue  diversion 
rules  adequately  and  must  have  additional 
regulatory  tools  to  increase  enforcement  ef- 
forts; and 

(5)  sponsors  who  have  been  found  to  have 
illegally  diverted  airport  revenues— 

(A)  have  not  reimbursed  or  made  restitu- 
tion to  airports  in  a  timely  manner;  and 

(B)  must  be  encouraged  to  do  so. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  ensure  that  airport  users  are  not  burdened 
with  hidden  taxation  for  unrelated  municipal 
services  and  activities  by— 

(1)  eliminating  the  ability  of  any  State  or 
political  subdivision  thereof  that  Is  a  recipi- 
ent of  a  project  grant  to'  divert  airport  reve- 
nues for  purposes  that  are  not  related  to  an 
airport,  in  vlolaUon  of  section  47107  of  title 
49,  United  States  Code; 

(2)  imposing  financial  reporting  require- 
ments that  are  designed  to  identify  instances 
of  Illegal  diversions  referred  to  in  paragraph 

(1); 

(3)  establishing  a  statute  of  limitations  for 
airport  revenue  diversion  actions; 

(4)  clarifying  limitations  on  revenue  diver- 
sion that  are  permitted  under  chapter  471  of 
title  49,  United  States  Code;  and 

(5)  establishing  clear  penalties  and  enforce- 
ment mechanisms  for  identifying  and  pros- 
ecuting airport  revenue  diversion. 


SEC.  903.  DEFINITIONS. 

For  purposes  of  this  title,  the  following 
definitions  shall  apply: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  AIRPORT.— The  term  "airport"  has  the 
meaning  provided  that  term  in  section 
47102(2)  of  title  49.  United  States  Code. 

(3)  PROJECT  GRANT.— The  term  "project 
grant"  has  the  meaning  provided  that  term 
in  section  47102(14)  of  title  49,  United  States 
Code. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  SPONSOR.— The  term  "sponsor"  has  the 
meaning  provided  that  term  in  section 
47102(19)  of  title  49.  United  States  Code. 

SEC.  904.  RESTRICTION  ON  USE  OF  AIRPORT  REV- 
ESXJES. 

(a)  Lv  General.— Subchapter  I  of  chapter 
471,  as  amended  by  section  201(a)  of  this  Act, 
is  further  amended  by  adding  at  the  end  of 
subchapter  I  the  following  new  section: 
'§47133.  Restriction  on  use  of  revenaes 

"(a)  PROHiBrnoN.— Local  taxes  on  aviation 
fuel  (except  taxes  in  effect  on  December  30. 
1987)  or  the  revenues  generated  by  an  airport 
that  is  the  subject  of  Federal  assistance  may 
not  be  expended  for  any  purpose  other  than 
the  capital  or  operating  costs  of— 

"(1)  the  airport: 

"(2)  the  local  airport  system;  or 

"(3)  any  other  local  facility  that  Is  owned 
or  operated  by  the  person  or  entity  that 
owns  or  operates  the  airport  that  Is  directly 
and  substantially  related  to  the  air  transpor- 
tation of  passengers  or  property. 

"(b)  EXCEPTIONS.- Subsection  (a)  shall  not 
apply  if  a  provision  enacted  not  later  than 
September  2.  1982.  in  a  law  controlling  fi- 
nancing by  the  airport  owner  or  operator,  or 
a  covenant  or  assurance  in  a  debt  obligation 
issued  not  later  than  September  2.  1982.  by 
the  owner  or  operator,  provides  that  the  rev- 
enues, including  local  taxes  on  aviation  fuel 
at  public  airports,  from  any  of  the  facilities 
of  the  owner  or  operator,  including  the  air- 
port, be  used  to  support  not  only  the  airport 
but  also  the  general  debt  obligations  or 
other  facilities  of  the  owner  or  operator. 

"(c)  Rule  of  Construction.— Nothing  in 
this  section  may  be  construed  to  prevent  the 
use  of  a  State  tax  on  aviation  fuel  to  support 
a  State  aviation  program  or  the  use  of  air- 
port revenue  on  or  off  the  airport  for  a  noise 
mitigation  purpose.". 

(b)  CONFORMING  A.MENDMENT.— The  Chapter 
analysis  for  subchapter  I  of  chapter  471  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"47133.  Restriction  on  use  of  revenues.". 
SEC.  905.  REGL'LA'nONSi  AUDITS  AND  ACCOUNT- 
ABILITY. 

(a)  In  GENERAL.— Section  47107  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(m)  AUDIT  CERTIFIC.^'nON.— 

"(1)  In  general.— The  Secretary  of  Trans- 
portation (hereafter  in  this  section  referred 
to  as  the  'Secretary'),  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration (hereafter  In  this  section  re- 
ferred to  as  the  •Administrator'),  shall  pro- 
mulgate regulations  that  require  a  recipient 
of  a  project  grant  (or  any  other  recipient  of 
Federal  financial  assistance  that  is  provided 
for  an  airport)  to  Include  as  part  of  an  an- 
nual audit  conducted  under  sections  7501 
through  7505  of  title  31.  a  review  and  opinion 
of  the  review  concerning  the  funding  activi- 
ties with  respect  to  an  airport  that  is  the 
subject  of  the  project  grant  (or  other  Federal 
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financial  assistance)  and  the  sponsors,  own- 
ers, or  operators  (or  other  recipients)  In- 
volved. 

"(2)  Content  of  review. — A  review  con- 
ducted under  paragraph  (1)  shall  provide  rea- 
sonable assurances  that  funds  paid  or  trans- 
ferred to  sponsors  are  paid  or  transferred  in 
a  manner  consistent  with  the  applicable  re- 
quirements of  this  chapter  and  any  other  ap- 
plicable provision  of  law  (Includingr  regula- 
tions promulgated  by  the  Secretary  or  the 
Administrator). 

"(3)  Requirements  for  audit  report.— 
The  report  submitted  to  the  Secretary  under 
this  subsection  shall  include  a  specific  deter- 
mination and  opinion  regarding  the  appro- 
priateness of  the  disposition  of  airport  funds 
paid  or  transferred  to  a  sponsor. 

•■(n)    Recovery    of   Illegally   D^trted 

FUNDS.— 

"(1)  Ln  general.— Not  later  than  180  days 
after  the  issuance  of  an  audit  or  any  other 
report  that  identifies  an  illegal  diversion  of 
airport  revenues  (as  determined  under  sub- 
sections (b)  and  (1)  and  section  47133),  the 
Secretary,  acting  through  the  Adminis- 
trator, shall— 

••(A)  review  the  audit  or  report: 

"(B)  perform  appropriate  factfinding;  and 

'•(C)  conduct  a  hearing  and  render  a  final 
determination  concerning  whether  the  Ille- 
gal diversion  of  airport  revenues  asserted  in 
the  audit  or  report  occurred. 

"(2)  Notification.— Upon  making  such  a 
flnding.  the  Secretary,  acting  through  the 
Administrator,  shall  provide  written  notifi- 
cation to  the  sponsor  and  the  airport  of— 

■■(A)  the  finding:  ajid 

••fB)  the  obligations  of  the  sponsor  to  reim- 
burse the  airport  involved  under  this  para- 
graph. 

••(3)  AD.MINISTRATIVE  ACTION.— The  Sec- 
retary may  withhold  any  amount  from  funds 
that  would  otherwise  be  made  available  to 
the  sponsor,  including  funds  that  would  oth- 
erwise be  made  available  to  a  State,  muaici- 
pality.  or  political  subdivision  thereof  (in- 
cluding any  multimodal  transportation 
agency  or  transit  authority  of  which  the 
sponsor  is  a  member  entity)  as  part  of  an  ap- 
pointment or  grant  made  available  pursuant 
to  this  title,  if  the  sponsor— 

"(A)  receives  notification  that  the  sponsor 
is  required  to  reimburse  an  airport:  and 

•■(B)  has  had  an  opportunity  to  reimburse 
the  airport,  but  has  failed  to  do  so. 

••(4)  Civil  action.— If  a  sponsor  falls  to  pay 
an  amount  specified  under  paragraph  (3)  dur- 
ing the  180-day  period  beginning  on  the  date 
TJT-notificatlon  and  the  Secretary  is  unable  to 
withhold  a  sufficient  ajnount  under  para- 
.graph  (3),  the  Secretary,  acting  through  the 
Administrator,  may  Initiate  a  civil  action 
under  which  the  sponsor  shall  be  liable  for 
civil  penalty  in  an  amount  equal  to  the  ille- 
gal diversion  in  question  plus  interest  (as  de- 
termined under  subsection  (o)). 

••(5)  Disposition  of  pen.\lties.— 

"(A)  amounts  withheld.— The  Secretary 
or  the  Administrator  shall  transfer  any 
amounts  withheld  under  paragraph  (3)  to  the 
Airport  and  Airway  Trust  Fund. 

•■(B)  CniL  penalties.— With  respect  to  any 
amount  collected  by  a  court  in  a  civil  action 
under  paragraph  (4),  the  court  shall  cause  to 
be  transferred  to  the  Airport  and  Airway 
Trust  Fund  any  amount  collected  as  a  civil 
penalty  under  paragraph  (4). 

••(6)  Reimbltisement.- The  Secretary,  act- 
ing through  the  Administrator,  shall,  as  soon 
as  practicable  after  any  amount  Is  collected 
from  a  sponsor  under  paragraph  (4),  cause  to 
be  transferred  from  the  Airport  and  Airway 
Trust  Fund  to  an  airport  affected  by  a  diver- 


sion that  Is  the  subject  of  a  civil  action 
under  paragraph  (4),  reimbursement  in  an 
amount  equal  to  the  amount  that  has  been 
collected  from  the  sponsors  under  paragraph 
(4)  (including  any  amount  of  interest  cal- 
culated under  subsection  (o)). 

■'(7)  STATUTE  OF  UMiTA-noN.- No  person 
may  bring  an  action  for  the  recovery  of 
funds  Illegally  diverted  in  violation  of  this 
section  (as  determined  under  subsections  (b) 
and  (1\)  or  section  47133  after  the  date  that  is 
6  years  after  the  date  on  which  the  diversion 
occurred. 

•■(O)  LNTEREST.— 

■'(1)  In  GENERAL— Except  as  provided  in 
paragraph  (2).  the  Secretary,  acting  through 
the  Administrator,  shall  charge  a  minimum 
annual  rate  of  Interest  on  the  amount  of  any 
Illegal  diversion  of  revenues  referred  to  in 
subsection  (n)  in  an  amount  equal  to  the  av- 
erage Investment  Interest  rate  for  tax  and 
loan  accounts  of  the  Department  of  the 
Treasury  (as  determined  by  the  Secretary  of 
the  Treasury)  for  the  applicable  calendar 
year,  rounded  to  the  nearest  whole  percent- 
age point. 

••(2)    ADJUSTMEN-T    OF    INTEREST    RATES.— If, 

With  respect  to  a  calendar  quarter,  the  aver- 
age Investment  interest  rate  for  tax  and  loan 
accounts  of  the  Department  of  the  Treasury 
exceeds  the  average  investment  interest  rate 
for  the  immediately  preceding  calendar 
quarter,  rounded  to  the  nearest  whole  per- 
centage point,  the  Secretary  of  the  Treasury 
may  adjust  the  interest  rate  charged  under 
this  subsection  in  a  manner  that  reflects 
that  change. 

■•(3)  Accrual.— Interest  assessed  under 
subsection  (n)  shall  accrue  from  the  date  of 
the  actual  Illegal  diversion  of  revenues  re- 
ferred to  in  subsection  (n). 

••(4)  DETERMINA'nON  OF  APPUC.^LE  R.\TE.— 

The  applicable  rate  of  interest  charged  under 
paragraph  (H  shall — 

••(A)  be  the  rate  in  effect  on  the  date  on 
which  Interest  begins  to  accrue  under  para- 
graph (3);  and 

•■(B)  remain  at  a  rate  fixed  under  subpara- 
graph (A)  during  the  duration  of  the  indebt- 
edness. 

■•(p)  PAY-MENT  by  AIRPORT  TO  SPONSOR.— If, 

in  the  course  of  an  audit  or  other  review  con- 
ducted under  this  section,  the  Secretary  or 
the  Administrator  determines  that  an  air- 
port owes  a  sponsor  funds  as  a  result  of  ac- 
tivities conducted  by  the  sponsor  or  expendi- 
tures by  the  sponsor  for  the  benefit  of  the 
airport,  interest  on  that  amount  shall  be  de- 
termined In  the  same  manner  as  provided  in 
paragraphs  (1)  through  (4)  of  subsection  (o). 
except  that  the  amount  of  any  interest  as- 
sessed under  this  subsection  shall  be  deter- 
mined from  the  date  on  which  the  Secretary 
or  tjke  Administrator  makes  that  determina- 
tion.". 

(b)  RE\nSION  OF  POUCIES  AND  Procedlhes; 
DEADLINES.— 

(1)  In  gener.\l.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  acting  through  the  Adminis- 
trator, shall  revise  the  policies  and  proce- 
dures established  under  section  47107(7)  of 
title  49,  United  States  Code,  to  take  into  ac- 
count the  aunendments  made  to  that  section 
by  this  title. 

(2)  Statute  of  limitations.— Section 
47107(/)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(5)  Statute  of  limitations.— In  addition 
to  the  statute  of  limitations  specified  In  sub- 
section (n)(7),  with  respect  to  project  grants 
made  under  this  chapter— 

■•(A)  any  request  by  a  sponsor  to  any  air- 
port for  additional    payments  for   services 


conducted  off  of  the  airport  or  for  reimburse- 
ment for  capital  contributions  or  operating 
expenses  shall  be  filed  not  later  than  6  years 
after  the  date  on  which  the  expense  is  in- 
curred: and 

••(B)  any  amount  of  airport  funds  that  are 
used  to  make  a  payment  or  reimbursement 
ais  described  In  subparagraph  (A)  after  the 
date  specified  in  that  subparagraph  shall  be 
considered  to  be  an  illegal  diversion  of  air- 
port revenues  that  is  subject  to  subsection 
(n).-\ 

SEC.  906.  CONFORMING  AMENDMENTS  TO  THE  IN- 
TERNAL REVENLT;  code  of  1»86. 

Section  9502  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  by  striking  ■■and'"  at  the  end  of  sub- 
section (bK3); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (b)(4)  and  inserting  '■.  and":  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(5)  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the 
amounts  of  civil  penalties  collected  under 
section  47l07(n)  of  title  49,  United  States 
Code.":  and 

(4)  in  subsection  (d),  by  adding  at  the  end 
of  subsection  (d)  the  following: 

■■(4)  Transfers  from  the  airport  and  air- 
way trust  fx'nd  on  accoun't  of  certain  air- 
ports.—The  Secretary  of  the  Treasury  may 
transfer  from  the  Airport  and  Airway  Trust 
Fund  to  the  Secretary  of  Transportation  or 
the  Administrator  of  the  Federal  Aviation 
Administration  an  amount  to  make  a  pay- 
ment to  an  airport  affected  by  a  diversion 
that  is  the  subject  of  an  administrative  ac- 
tion under  paragraph  (3)  or  a  civil  action 
under  paragraph  (4)  of  section  47107(n)  of 
title  49,  United  States  Code.*', 


CHAFEE  (AND  BAUCUS) 
AMENDMENT  NO.  5361 

Mr.  CHAFEE  (for  himself  and  Mr. 
Baucus)  proposed  an  amendment  to  the 
bill,  S.  1994.  supra:  as  follows: 

On  page  78,  line  12,  strike  "and  aircraft  en- 
gine emissions,". 

On  page  78,  line  19  through  24,  strike  all  of 
paragraph  (C)  and  insert  the  following: 

(Ci  The  Administrator,  as  the  Adminis- 
trator deems  appropriate,  shall  provide  for 
the  participation  of  a  representative  of  the 
Environmental  Protection  Agency  on  such 
advisory  committees  or  associated  working 
groups  that  advise  the  Administrator  on 
matters  related  to  the  environmental  effects 
of  aircraft  and  aircraft  engines. 


WARNER  AMENDMENTS  NOS.  5362- 
5363 

Mr.  WARNER  proposed  two  amend- 
ments to  the  bill,  S.  1994,  supra;  as  fol- 
lows: 

Amendment  No.  5362 

On  page  8.  strike  lines  14  through  17  and  In- 
sert the  following: 

paragraph  (D):  and 

(B)  by  striking  subparagraph  (F)  and  In- 
serting the  following: 

••(F)  for  debt  financing  of  a  terminal  devel- 
opment project  that,  on  an  annual  basis,  has 
a  total  number  of  enplanements  that  is  less 
than  or  equal  to  0.05  percent  of  the  total 
enplanements  in  the  United  States  if- 

••(1)  construction  for  the  project  com- 
menced during  the  period  beginning  on  No- 
vember 6,  1988,  and  ending  on  November  4, 
1990:  and 

"(II)  the  eligible  agency  certifies  that  no 
other  eligible  airport  project  that  affects  air- 
port safety,  security,  or  capacity  will  be  de- 
ferred as  a  result  of  the  debt  financing.". 
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AMEND-MEN^T  no.  5363 

On  page  10,  line  23,  strike  "(4)"  and  insert 
"(5)". 

On  page  11,  line  4,  strike  "and';'" 

On  page  11,  between  lines  4  and  5,  insert 
the  following: 

■■(4)  any  increase  in  the  number  of  pas- 
senger boardings  in  the  preceding  12-month 
period  at  the  airport  at  which  the  project 
will  be  carried  out,  with  priority  consider- 
ation to  be  given  to  projects  at  airports  at 
which,  during  that  period,  the  number  of 
passenger  boardings  was  20  percent  or  great- 
er than  the  number  of  such  boardings  during 
the  12-month  period  preceding  that  period: 
and:". 


SIMON  (AND  JEFFORDS) 
AMENDMENT  NO.  5364 

Mr.  SIMON  (for  himself  and  Mr.  Jef- 
fords) proposed  an  amendment  to  the 
bill.  S.  1994,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section.  

SEC.  .  PROVISIONS  RELATING  TO  UMTTED 
SCOPE  AUDIT. 

(a)  Ln  GENER.AL.— Subparagraph  (C)  of  sec- 
tion 103(a)(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1023(a)(3)(C))  is  amended  by  adding  at  the  end 
the  following  new  clause: 

••(ii)  If  an  accountant  is  offering  his  opin- 
ion under  this  section  in  the  case  of  an  em- 
ployee pension  benefit  plan,  the  accountant 
shall,  to  the  extent  consistent  with  generally 
accepted  auditing  standards,  rely  on  the 
work  of  any  independent  public  accountant 
of  any  bank  or  similar  institution  or  insur- 
ance carrier  regulated  and  supervised  and 
subject  to  periodic  investigation  by  a  State 
or  Federal  agency  that  holds  assets  or  proc- 
esses transactions  of  the  employee  pension 
benefit  plan." 

(b)  Conformlvg  amendmen-ts.- 

(1)  Section  103(a)(3)(A)  of  such  Act  (29 
U.S.C.  1023(a)(3)(A))  is  amended  by  striking 
••subparagraph  (C)"  and  inserting  ••subpara- 
graph (C)(i)". 

(2)  Section  103(a)(3)(C)  of  such  Act  (29 
U.S.C.  1023(a)(3)(C))  is  amended  by  striking 
••(C)  The"  and  inserting  •■(C)(1)  In  the  case  of 
an  employee  benefit  plan  other  than  an  em- 
ployee pension  benefit  plan,  the". 

(c)  EFFECTnT  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  opinions  required  under  section 
103(a)(3)(A)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  for  plan  years  be- 
ginning on  or  after  January  1  of  the  calendar 
year  following  the  date  of  the  enactment  of 
this  Act. 


THE  COMPREHENSIVE  METH- 
A.MPHETAMINE  CONTROL  ACT  OF 
1996 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  5365 

Mr.  MCCAIN  (for  Mr.  HATCH,  for  him- 
self. Mr.  BiDEN,  Mrs.  FEINSTEIN,  Mr. 
GRassley,  and  Mr.  Wyden)  proposed  an 
amendment  to  the  bill  (S.  1965)  to  pre- 
vent the  illegal  manufacturing  and  use 
of  methamphetamine:  as  follows: 

On  page  9,  line  2,  strike  ••or  facilitate  to 
manufacture"  and  insert  "or  to  facilitate  the 
manufacture  of". 

On  page  10,  line  8,  strike  • 'IMPORT A-noN  re- 
quirements" and  insert  "iMPORTA'noN  and 

EXPORTATION  REQUIREMENTS". 


On  page  11,  line  9,  strike  the  comma  after 
"item". 

On  page  11,  line  12.  strike  beginning  with 
"For  purposes"  through  line  21  and  insert 
"For  purposes  of  paragraph  (11),  there  is  a 
rebuttable  presumption  of  reckless  disregard 
at  trial  if  the  Attorney  General  notifies  a 
firm  in  writing  that  a  laboratory  supply  sold 
by  the  firm,  or  any  other  person  or  firm,  has 
been  used  by  a  customer  of  the  notified  firm. 
or  distributed  further  by  that  customer,  for 
the  unlawful  production  of  controlled  sub- 
stances or  listed  chemicals  a  firm  distributes 
and  2  weeks  or  more  after  the  notification 
the  notified  firm  distributes  a  laboratory 
supply  to  the  customer.'.". 

On  page  14,  line  24,  strike  "Iso  safrole'"  and 
insert  •Isosafrole". 

On  page  15,  between  lines  5  and  6,  add  the 
following: 
SEC.  210.  WITHDRAWAL  OF  REGULATIONS. 

The  final  rule  concerning  removal  of  ex- 
emption for  certain  pseudoephedrine  prod- 
ucts marketed  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  published  in  the  Federal 
Register  of  August  7,  1996  (61  FR  40981-40993) 
is  null  and  void  and  of  no  force  or  effect. 

On  page  21,  line  23,  strike  beginning  with  ". 
except  that""  through  ••transaction"  on  page 
22,  line  6,  and  insert  ••,  except  that  the 
threshold  for  any  sale  of  products  containing 
pseudoephedrine  or  phenylpropanolamine 
products  by  retail  distributors  or  by  dis- 
tributors required  to  submit  reports  by  sec- 
tion 310(b)(3)  of  this  title  shall  be  24  grams  of 
pseudoephedrine  or  24  grams  of  phenyl- 
propanolamine in  a  single  transaction". 

On  page  22,  line  8,  strike  ••abuse"'  and  in- 
sert "Offense"". 

On  page  23,  strike  lines  1  through  14  and  in- 
sert the  following: 

■•(46)(A)  The  term  •retail  distributor" 
means  a  grocery  store,  general  merchandise 
store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to 
pseudoephedrine  or  phenylpropanolamine 
products  are  limited  almost  exclusively  to 
sales  for  personal  use,  both  in  number  of 
sales  and  volume  of  sales,  either  directly  to 
walk-in  customers  or  in  face-to-face  trans- 
actions by  direct  sales. 

On  page  24.  line  12.  strike  "The'"  and  insert 
the  following:  "Pursuant  to  subsection  (did), 
the"". 

On  page  25,  line  17,  strike  "effective  date  of 
this  section'"  and  insert  "date  of  enactment 
of  this  Act". 

On  page  26.  line  1,  after  "being"  insert 
"widely". 

On  page  26.  line  4,  strike  "in  bulk"  and  in- 
sert ""for  distribution  or  sale"'. 

On  page  27,  line  15,  strike  "effective  date  of 
this  section"  and  insert  ••date  of  enactment 
of  this  Act"". 

On  page  28,  between  lines  19  and  20.  insert 
the  following  and  redesignate  the  following 
paragraphs  accordingly: 

(3)  Significant  number  of  instances.— 

(A)  In  general.— For  purposes  of  this  sub- 
section, isolated  or  infrequent  use,  or  use  in 
insubstantial  quantities,  of  ordinary  over- 
the-counter  pseudoephedrine  or  phenyl- 
propanolamine, as  defined  in  section  102(45) 
of  the  Controlled  Substances  Act,  as  added 
by  section  401(b)  of  this  Act,  and  sold  at  the 
retail  level  for  the  illicit  manufacture  of 
methamphetamine  or  amphetamine  may  not 
be  used  by  the  Attorney  General  as  the  basis 
for  establishing  the  conditions  under  para- 
graph (l)(A)(ii)  of  this  subsection,  with  re- 
spect to  pseudoephedrine,  and  paragraph 
(2)(A)(ii)  of  this  subsection,  with  respect  to 
phenylpropanolamine. 

(B)  CONSiDERA'noNS  AND  REPORT.— The  At- 
torney General  shall— 


(I)  in  establishing  a  finding  under  para- 
graph (l)(A)(ii)  or  (2)(A)(ii)  of  this  sub- 
section, consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  consider  the 
effects  on  public  health  that  would  occur 
from  the  establishment  of  new  single  trans- 
action limits  as  provided  in  such  paragraph: 
and 

(II)  upon  establishing  a  finding,  transmit  a 
report  to  the  Committees  on  the  Judiciary  in 
both,  respectively,  the  House  of  Representa- 
tives and  the  Senate  in  which  the  Attorney 
General  will  provide  the  factual  basis  for  es- 
tablishing the  new  single  transaction  limits. 

On  page  29.  between  lines  14  and  15,  insert 
the  following: 

(f)  COMBINA-nON  EPHEDRINE  PRODUCTS.— 

(1)  In  general.— For  the  purposes  of  this 
section,  combination  ephedrine  products 
shall  be  treated  the  same  as  pseudoephedrine 
products,  except  that — 

(A)  a  single  transaction  limit  of  24  grams 
shall  be  effective  as  of  the  date  of  enactment 
of  this  Act  and  shall  apply  to  sales  of  all 
combination  ephedrine  products,  notwith- 
standing the  form  in  which  those  products 
are  packaged,  made  by  retail  distributors  or 
distributors  required  to  submit  a  report 
under  section  310(b)(3)  of  the  Controlled  Sub- 
stances Act  (as  added  by  section  402  of  this 
Act); 

(B)  for  regulated  transactions  for  combina- 
tion ephedrine  products  other  than  sales  de- 
scribed in  subparagraph  (A),  the  transaction 
limit  shall  be— 

(1)  1  kilogram  of  ephedrine  base,  effective 
on  the  date  of  enactment  of  this  Act;  or 

(11)  a  threshold  other  than  the  threshold 
described  in  clause  (1).  if  established  by  the 
Attorney  General  not  earlier  than  1  year 
after  the  date  of  enactment  of  this  Act:  and 

(C)  the  penalties  provided  in  subsection 
(d)(1)(B)  of  this  section  shall  take  effect  on 
the  date  of  enactment  of  this  Act  for  any  in- 
dividual or  business  that  violates  the  single 
transaction  limit  of  24  grams  for  combina- 
tion ephedrine  products. 

(2)  DEFINITION.- For  the  purposes  of  this 
section,  the  term  '•combination  ephedrine 
product"  means  a  drug  product  containing 
ephedrine  or  its  salts,  optical  isomers,  or 
salts  of  optical  isomers  and  therapeutically 
significant  quantities  of  another  active  me- 
dicinal ingredient. 

On  page  29.  line  15,  strike  "(f)""  and  Insert 
••(g)"". 

On  page  29,  line  17,  strike  all  beginning 
with  "over-the-counter"  through  line  20  and 
Insert  "pseudoephedrine  or  phenylpropanola- 
mine product  prior  to  12  months  after  the 
date  of  enactment  of  this  Act,  except  that. 
on  application  of  a  manufacturer  of  a  par- 
ticular pseudoephedrine  or  phenylpropanola- 
mine drug  product,  the  Attorney  General 
may,  in  her  sole  discretion,  extend  such  ef- 
fective date  up  to  an  additional  six 
months.Notwithstandlng  any  other  provision 
of  law,  the  decision  of  the  Attorney  General 
on  such  an  application  shall  not  be  subject 
to  judicial  review."" 

On  page  35.  line  5,  after  "funds"  insert  "or 
appropriations'". 


KENNEDY  (ANTJ  SIMON) 
AMENDMENT  NO.  5366 

Mr.  MCCAIN  (for  Mr.  KENNEDY,  for 
himself  and  Mr.  SiMON)  proposed  an 
amendment  to  the  bill,  S.  1965,  supra; 
as  follows: 

Strike  sections  301  and  302  and  insert  the 
following: 
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SEC.  301.  PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  METHAMPHETAMINE. 

(a)  DiRECTrVE  TO  THE  USTTED  STATES  SEN- 

TESCJsa  COMMISSION.— Pursuant  to  its  au- 
thority under  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  review  and  amend  Its 
guidelines  and  its  policy  statements  to  pro- 
vide for  Increased  penalties  for  unlawful 
manufacturing,  importing,  exporting,  and 
trafficking  of  methamphetamlne.  and  other 
similar  offenses.  Including  unlawful  posses- 
sion with  Intent  to  commit  any  of  those  of- 
fenses, and  attempt  and  conspiracy  to  com- 
mit any  of  those  offenses.  The  Commission 
shall  submit  to  Congress  explanations  there- 
for and  any  additional  policy  recommenda- 
tions for  combating  methamphetamlne  of- 
fenses. 

(b)  In  General.— In  carrying  out  this  sec- 
tion, the  Commission  shall  ensure  that  the 
sentencing  guidelines  and  policy  statements 
for  offenders  convicted  of  offenses  described 
In  subsection  (a)  and  any  recommendations 
submitted  under  such  subsection  reflect  the 
heinous  nature  of  such  offenses,  the  need  for 
aggressive  law  enforcement  action  to  fight 
such  offenses,  and  the  extreme  dangers  asso- 
ciated with  unlawful  activity  involving 
methamphetamlne.  including- 

(1)  the  rapidly  growing  incidence  of  meth- 
amphetamlne abuse  and  the  threat  to  public 
safety  such  abuse  poses; 

(2)  the  high  risk  of  methamphetamlne  ad- 
diction: 

(3)  the  Increased  risk  of  violence  associated 
with  methamphetamlne  trafficking  and 
abuse;  and 

(4)  the  recent  Increase  In  the  illegal  impor- 
tation of  methamphetamlne  and  precursor 
chemicals. 

SEC.  302.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CERTAIN  LISTED  CHEMI- 
CALS. 

(a)  CONTROLLED  Sl'bstances  ACT.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  -not 
more  than  10  years."  and  inserting  "not 
more  than  20  years  In  the  case  of  a  violation 
of  paragraph  (1)  or  (2)  Involving  a  list  I 
chemical  or  not  more  than  10  years  in  the 
case  of  a  violation  of  this  subsection  other 
than  a  violation  of  paragraph  (1)  or  (2)  in- 
volving a  list  I  chenriical.". 

(b)  Controlled  sl-bstance  Lmport  and  Ex- 
port ACT.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  "not  more 
than  10  years,"  and  inserting  "not  more  than 
M  years  in  the  case  of  a  violation  of  para- 
graph (1)  or  (3)  Involving  a  list  I  chemical  or 
not  more  than  10  years  in  the  case  of  a  viola- 
tion of  this  subsection  other  than  a  violation 

-of  paragraph  (D  or  (3)  Involving  a  list  I 
chemical,". 
4c)  Sentencing  Guidelines.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission  shall,  in  accordance 
with  the  procedures  set  forth  in  section  21(a) 
of  the  Sentencing  Act  of  1987.  as  though  the 
authority  of  that  section  had  not  expired, 
amend  the  sentencing  guidelines  to  increase 
by  at  least  two  levels  the  offense  level  for  of- 
fenses involving  list  I  chemicals  under— 

«A)  section  401(d)  (1)  and  (2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(d)  (1) 
and  (2));  and 

(B)  section  1010(d)  (1)  and  (3)  of  the  Con- 
trolled Substance  Import  and  Export  Act  (21 
U.S.C.  960(d)  (1)  and  (3)). 

(2)  Requirement.— In  carrying  out  this 
subsection,  the  Commission  shall  ensure 
that  the  offense  levels  for  offenses  referred 
to  In  paragraph  (1)  are  calculated  proportion- 
ally on  the  basis  of  tbe  quantity  of  con- 


trolled substance  that  reasonably  could  have 
been  manufactured  in  a  clandestine  setting 
using  the  quantity  of  the  list  I  chemical  pos- 
sessed, distributed,  imported,  or  exported. 

On  page  2.  strike  out  the  items  relating  to 
sections  301  and  302  and  insert  the  following: 
Sec.  301.  Penalty  increases  for  trafficking  in 

methamphetamlne. 
Sec.  302.  Enhanced  penalties  for  offenses  In- 
volving   certain    listed    chemi- 
cals. 


THE  THRIFT  SAVINGS 
INVESTMENT  FUNDS  ACT  OF  1996 


KERREY (AND  PRYOR) 
AMENDMENT  NO.  5367 

Mr.  McCain  (for  Mr.  Kerrey,  for  him- 
self and  Mr.  Pryor)  proposed  an 
amendment  to  the  bill  (S.  1080)  to 
amend  chapter  84  of  title  5,  United 
States  Code,  to  provide  additional  in- 
vestment funds  for  the  Thrift  Savings 
Plan:  as  follows: 

On  page  15,  line  2  of  the  bill,  change  the  ";" 
to  an  "."  and  add  the  following:  "and  by  add- 
ing at  the  end  of  the  paragraph  the  following 
sentence:  'Before  a  loan  is  issued,  the  Execu- 
tive Director  shall  provide  In  writing  the  em- 
ployee or  Member  with  appropriate  informa- 
tion concerning  the  cost  of  the  loan  relative 
to  other  sources  of  financing,  as  well  as  the 
lifetime  cost  of  the  loan.  Including  the  dif- 
ference in  Interest  rates  between  the  funds 
offered  by  the  Thrift  Savings  Fund,  and  any 
other  effect  of  such  loan  on  the  employee's 
or  Members's  final  account  balance'." 


sight  hearing  has  been  scheduled  before 
the  Subcommittee  on  Oversight  and  In- 
vestigations, Energy  and  Natural  Re- 
sources Committee,  to  examine  the 
NEPA  decision  making  process  in  the 
federal  land  management  agencies,  in- 
cluding the  role  of  the  Council  on  Envi- 
ronmental Quality. 

The  hearing  will  take  place  Thurs- 
day, September  26.  1996  at  2:00  p.m.  in 
Room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington.  D.C. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington. D.C.  20510.  For  further  informa- 
tion, please  call  Kelly  Johnson  or  Jo 
Meuse  at  (202)  224-6730. 


NOTICE  OF  HEARING 

committee  on  energy  AND  N.\TURAL  RE- 
SOURCES. SUBCO-MMFTTEE  ON  P.IRKS,  HISTORIC 
PRESERV.^TION,  AND  RECRE.\TION 

Mr.  CAMPBELL.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  hearing  scheduled  before  the 
Subcommittee  on  Parks,  Historic  Pres- 
ervation, and  Recreation  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  review  S.  1539,  a  bill  to  es- 
tablish the  Los  Caminos  del  Rio  Na- 
tional Heritage  Area  along  the  Lower 
Rio  Grande  Texas-Mexico  border:  S. 
1583.  a  bill  to  establish  the  Lower  East- 
em  Shore  American  Heritage  Area:  S. 
1785,  a  bill  to  establish  in  the  Depart- 
ment of  the  Interior  the  Essex  National 
Heritage  Commission:  and  S.  1808,  a 
bill  to  amend  the  Act  of  October  15, 
1966  (80  Stat.  915).  as  amended,  estab- 
lishing a  program  for  the  preservation 
of  additional  historic  property 
throughout  the  Nation  on  Thursday. 
September  19.  1996  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC  has  been 
canceled. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)  224-5161. 

SUBCOMMITTEE  ON  OVERSIGHT  AND 
IN-VESTIGATIONS 

Mr.  THOMAS.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  an  over- 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  COMMERCE,  SCIENCE,  .\ND 
TR.'VNSPORT.^TION 

Mr.  GORTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  allowed  to  meet  twice  dur- 
ing the  Tuesday,  September  17.  1996 
session  of  the  Senate  for  the  purpose  of 
conducting  a  hearing  on  airport  secu- 
rity and  a  hearing  on  computational 
biology. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENERGY  .\SD  SATCRAh 
RESOURCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  17.  1996.  for  purposes  of  con- 
ducting a  Full  Committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  oversight  hearing 
is  to  receive  testimony  on  the  issue  of 
U.S.  Climate  Change  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  September  17.  1996. 
at  9:15  a.m..  for  a  hearing  on  S.  1794, 
Congressional,  Presidential,  and  Judi- 
ciary Pension  Forfeiture  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDL\N  AFF.\IRS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  17.  1996  at  9:30 
a.m.  in  room  485  of  the  Russell  Senate 
Office  Building  to  conduct  a  hearing  on 
economic  development  on  Indian  res- 
ervations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMHTEE  ON  LABOR  AND  HLTHAN  RESOURCES 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
The  National  Labor  Relations  Board, 
during  the  session  of  the  Senate  on 
Tuesday.  September  17.  1996,  at  10:00. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  VETERANS'  AFFAIRS 

Mr.  GORTON.  The  Committee  on 
Veterans'  Affairs  would  like  to  request 
unanimous  consent  to  hold  a  joint 
hearing  with  the  House  Committee  on 
Veterans"  Affairs  to  receive  the  legisla- 
tive presentations  of  the  American  Le- 
gion. 

The  hearing  will  be  held  on  Septem- 
ber 17.  1996.  at  9:30  a.m..  in  room  334  of 
the  Cannon  House  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LOWELL  MOHLER 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Lowell  Mohler 
of  Missouri,  who  is  retiring  after  many 
decades  of  service  to  the  Missouri 
Farm  Bureau. 

Lord  Chesterfield,  an  English  states- 
man in  the  18th  century  advised  citi- 
zens to  "Be  wiser  than  other  people  if 
you  can.  but  do  not  tell  them  so."  This 
advice  has  been  practiced  regularly  by 
20th  century  Missourian  Lowell 
Mohler.  from  the  halls  of  the  Univer- 
sity of  Missouri  to  the  State  and  Na- 
tion's Capitol,  where  he  has  advised 
farmers,  professors.  Governors,  and 
Senators.  Though  Lowell's  tenure  at 
Farm  Bureau  was  slightly  more  brief 
than  the  20th  century,  his  service  on 
behalf  of  rural  Americans  has  been  im- 
mense. His  approach  is  always  warm, 
his  counsel  wise,  his  strategy  practical, 
and  his  word  true. 

Lowell  Mohler  is  truly  representative 
.  of  the  Missouri  Farm  Bureau,  an  orga- 
■iization  of  members  who  are  charac- 
terized by  common  sense,  work  hard, 
value  initiative  and  character,  and  who 
'love  agriculture,  family.  God.  and 
country — not  necessarily  in  that  order. 
He.  like  they,  live  by  a  more  stringent 
self-imposed  code  of  right  and  wrong 
which  is  an  example  for  all  to  observe. 

Lowell  also  has  the  typical  nonmod- 
em  and  unrealistic  view  of  retirement. 
He  said  he  is  going  to  retire  to  spend 
more  time  extolling  the  virtues  of  the 
University  of  Missouri  and  to  farm.  He 
reminds  me  of  the  Missouri  farmer  who 
came  out  of  retirement  to  farm  and 
was  asked  if  he  was  going  to  work  full 
time.  "No,  just  6  days  a  week."  the  el- 
derly farmer  replied. 

I  hope  that  Lowell  will  now  have 
some  well-deserved  time  to  spend  with 
his  terrific  family,  of  which  I  know  he 
is  very  proud.  He  and  his  wife,  JoAnn, 


can  grow  asparagus  and  hornets  and 
maybe  catch  some  fish  at  their  farm. 
They  can  invite  large  crowds  of  friends 
to  backyard  barbecues  and  leave  the 
cleanup  duties  to  the  coyotes  which 
come  up  from  the  river  near  his  house 
and  clean  perfectly  the  remains. 

Only  Lowell  could  make  the  avail- 
ability of  coyotes  useful.  It  must  relate 
to  his  affinity  with  members  of  the 
media  and  jxjliticians  that  he  can  ap- 
preciate coyotes.  If  he  is  so  inclined,  he 
can  come  to  Mexico,  Missouri  and  help 
me  keep  the  deer  away  from  my  tree 
orchards.  Maybe  we  can  plant  some 
walnut  trees. 

Lowell  Mohler's  career  climbed 
heights  he  surely  never  expected,  but 
has  never  lost  sight  of  where  he  came 
from,  or  the  conventions  and  needs  of 
the  ordinary  women  and  men  who  live 
the  life  that  makes  this  country  great. 
His  work  made  rural  America  better; 
he  left  his  mark  and  he  did  it  his  way. 
the  Farm  Bureau  way.  He  is  and  will  be 
remembered  as  a  great  American  ex- 
ample. 

JoAnn.  thank  you  on  behalf  of  every- 
one for  sharing  Lowell  with  us.  We  re- 
turn him  to  you  with  immense  grati- 
tude, and  wish  you  both  well  as  you 
enter  this  new  chapter  of  your  lives." 


STUDENT-SPONSOR  PARTNERSHIP 
•  Mr.  MOYNIHAN.  Mr.  President. 
Adlai  E.  Stevenson  remarked  of  Elea- 
nor Roosevelt  that  "She  would  rather 
light  candles  than  curse  the  darkness." 
The  same  can  be  said  of  my  dear  friend. 
Peter  M.  Flanigan.  I  rise  to  call  to  the 
Senate's  attention  the  Student-Spon- 
sor Partnership,  a  program  for  troubled 
students  that  Mr.  Flanigan  started  in 
1986.  Private  donors  help  pay  the  tui- 
tion for  New  York  City  high  school  stu- 
dents whose  backgrounds  include  pov- 
erty, poor  grades,  and  discipline  prob- 
lems so  that  they  may  attend  Catholic 
schools. 

In  1984  Mr.  Flamigan  promised  a  class 
of  sixth-graders  that  if  they  finished 
high  school  he  would  pay  for  their  col- 
lege education.  It  soon  became  clear 
that  even  this  was  insufficient  incen- 
tive for  many  of  the  participants  to 
complete  high  school,  and  Mr.  Flanigan 
realized  that  a  different  approach  was 
needed.  He  learned  that  Catholic 
schools  had  higher  graduation  rates, 
and  so  concluded  that  he  would  help 
students  attend  such  schools  by  subsi- 
dizing their  tuition.  Mr.  Flanigan  also 
realized  the  importance  of  providing 
each  student  with  a  mentor  to  provide 
encouragement  and  counsel. 

This  program  works;  75  percent  of 
the  participants  graduate  in  4  years, 
and  90  percent  eventually  go  on  to  col- 
lege. These  are  remarkable  statistics 
for  a  group  made  up  of  troubled  stu- 
dents. I  congratulate  Peter  Flanigan 
for  all  his  concern  and  efforts,  and  I 
ask  unanimous  consent  that  an  article 
in  the  September  12  New  York  Times 


on    the    Student-Sponsor    Partnership 
Program  be  printed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Sept.  12.  1996] 

Private  Program  for  troubled  Students 

echoes  c.-^thouc  school  plan 

(By  Mirta  OJito) 

Two  years  ago,  Sean  Kendell  Winn  was  the 
kind  of  student  who  Is  at  the  heart  of  the 
plan  advocated  this  week  by  Mayor  Rudolph 
W.  Giuliani  to  send  some  public  school  stu- 
dents to  Roman  Catholic  schools. 

A  Bronx  student  who  would  get  into  fights 
and  end  up  suspended.  Sean  was  accepted  by 
a  Catholic  school  in  his  first  year  of  high 
school.  Almost  all  expenses  were  paid  by  pri- 
vate donors. 

"My  life. '  Sean  said  yesterday,  "Is  much 
nicer  now." 

Sean,  now  a  16-year-old  junior  at  All  Hal- 
lows High  School  with  an  85  average,  is  a 
beneficiary  of  a  10-year-old  private  program, 
StudenvSponsor  Partnership,  which  was  cre- 
ated by  Peter  M.  Flanigan.  an  Investment 
banker. 

The  partnership,  which  has  helped  825  stu- 
dents enrolled  in  18  Catholic  schools  to  grad- 
uate since  1986,  bears  striking  similarities  to 
a  proposal  recently  made  by  the  Roman 
Catholic  Archdiocese  of  New  York  and.  since 
Sunday,  backed  by  the  Mayor. 

Under  the  Archdiocese's  plan.  Catholic 
schools  would  educate  1.000  of  the  city  school 
system's  worst  students,  providing  both  sec- 
ular and  religious  instruction.  Their  tuition 
would  be  paid  by  private  businesses. 

After  some  board  members  cited  Constitu- 
tional concerns  about  having  school  employ- 
ees acting  as  admissions  counselors  for 
Roman  Catholic  schools.  Schools  Chancellor 
Rudy  Crew  said  yesterday  that  the  Board  of 
Education  would  not  compile  lists  of  eligible 
students  for  the  program  advocated  by  Mr. 
Giuliani. 

But  the  Chancellor's  spokeswoman  said 
that  guidance  counselors  would  continue  to 
advise  students  to  seek  scholarships  to  pri- 
vate schools,  and  would  release  school 
records  for  students  applying  for  scholar- 
ships. The  public  schools  have  been  giving 
that  help  to  Student-Sponsor  Partnership  for 
10  years. 

••We  hope  that  what  we  are  doing  could 
serve  as  a  blueprint  for  what  the  Mayor  is 
proposing,"  said  Mayree  Clark,  the  chair- 
woman of  the  partnership's  board,  who  is  the 
director  of  global  research  at  Morgan  Stan- 
ley. 

Ms.  Clark  said  75  percent  of  the  program's 
students  graduate  in  four  years  and  90  per- 
cent go  on  to  college.  Omar  Antigua,  a  20- 
year-old  junior  at  Carnegie  Mellon  Univer- 
sity in  Pittsburgh,  is  one  of  them. 

'•They  opened  up  so  many  doors  for  me.  I 
couldn't  even  begin  to  count  them."  said  Mr. 
Antigua,  the  third  child  of  an  unemployed 
immigrant  who  reared  three  boys  by  herself 
in  a  tough  Bronx  neighborhood.  "WTiere  I 
come  from,  I'm  a  rarity." 

Mary  Grace  Eapen.  the  partnership's  exec- 
utive director,  said  the  program  works  to 
make  students  feel  special.  "They  want  dis- 
cipline, they  want  order,"  she  said.  "They 
want  to  have  someone  in  their  lives  who  ex- 
pects great  things  from  them,  and  we  do." 

Applicants  learn  of  the  program  through 
their  eighth-grade  guidance  counselors  or 
community  leaders.  Ms.  Eapen  said.  Once  a 
student  decides  to  apply,  school  counselors 
or  teachers  supply  test  scores,  a  list  of  the 
student's  weaknesses  and  strengths  and  an 
analysis  of  why  the  student  would  probably 
not  succeed  were  he  or  she  to  continue  in  the 
public  school  system. 
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••Counselors  are  very  vipUant  at  spottln? 
the  kids  that  could  benefit  the  most  from 
our  help."  Ms.  Eapen  said.  '-They  want 
whafs  best  for  their  kids  and  they  know  we 
provide  it." 

Of  the  thousands  of  students  who  apply 
every  year,  several  hundred  are  accepted. 
This  year.  345  new  students  entered  the  pro- 
gram. 

Although  the  partnership  program  is  simi- 
lar to  the  one  advocated  by  the  Mayor.  It  dif- 
fers in  two  ways. 

First,  its  eligibility  requirements  are 
broader:  It  considers  poverty,  poor  grades 
and  disciplinary  problems  as  qualifications 
for  entry,  not  simply  whether  a  student  has 
been  identified  as  one  of  the  school  system's 
worst.  Second,  it  provides  mentors  to  guide 
students  in  addition  to  paying  their  tuitions. 

The  partnership  has  1.030  students  and  but 
is  short  ISO  mentors. 

Sponsors  pay  at  least  S8o0  in  tuiUon  a  year 
for  four  years.  The  rest  of  a  student's  tui- 
tion, which  could  be  as  high  as  $3,800  is  paid 
by  parents,  who  contribute  $30  a  month,  and 
money  raised  from  foundations  and  private 
businesses. 

The  idea  for  the  partnership  came  about 
when  Mr.  Flanigan  realized  that  it  took 
more  than  the  promise  of  a  bright  future  to 
make  students  finish  their  education.  Ms. 
Eapen  said.  More  than  a  decade  ago.  he 
promised  a  class  of  sixth  graders  that  if  they 
finished  high  school,  he  would  pay  for  their 
college  education.  Despite  the  Incentive, 
many  students  dropped  out  of  school. 

The  schools,  he  concluded,  were  falling  the 
students.  About  the  same  time.  Mr.  Flanigan 
learned  that  Roman  Catholic  schools  were 
more  successful  in  keeping  students  in  the 
classroom,  so  he  shifted  his  focus  and  de- 
cided to  encourage  public  school  students  to 
attend  those  private  schools.  To  further  in- 
crease the  students'  chances  of  success,  he 
paired  students  with  mentors. 

The  partnership  tries  to  match  sponsors 
with  students  based  on  shared  interests  or 
experiences,  sometimes  a  difficult  goal  be- 
cause most  of  the  students  are  black  or 
Latino  while  88  percent  of  the  sponsors  are 
non-Hispanic  whites. 

But  most  of  the  time,  despite  cultural  and 
economic  differences,  a  bond  is  forged.  It 
happened  to  Sean  and  his  sponsor.  James 
Jurney.  a  26-year-old  who  went  to  boarding 
school,  lives  at  Central  Park  West  and  works 
at  Morgan  Stanley.  Their  bond  Is  theater. 
Sean  wants  to  be  an  actor;  Mr.  Jurney  is  In- 
terested in  television  and  films. 

■We  go  to  the  theater."  Mr.  Jurney  said. 
-^we  talk.  He  tells  me  about  his  girlfriends. 
I'm  his  big  brother.  He's  a  good  kid."» 


into  legal  services,  full  as  well  as  par- 
tial office  staffing,  assisted  living,  and 
the  research  and  development  of  soft- 
ware for  testing  and  tratining  products. 
Kelly's  innovative  training  and  testing 
programs  have  kept  it  at  the  head  of 
its  industry.  The  experience  of  this 
Michigan  company  shows  that  hard 
work  and  dedication  to  quality  service 
and  integrity  pave  the  road  to  success. 

Mr.  President.  I  am  proud  that  Kelly 
Services,  based  in  Troy.  MI,  is  part  of 
the  vibrant  and  growing  business  com- 
munity in  my  State  of  Michigan.  The 
quality  and  innovation  shown  by  this 
aggressive  enterprise  under  the  leader- 
ship of  President  and  Chief  Executive 
Officer  Terence  E.  Adderley  have  been 
an  inspiration  to  all  business  people  in 
my  State.  Through  its  contributions  to 
area  businesses  it  has  improved  life  in 
the  37  Michigan  communities  in  which 
it  has  branches,  as  well  as  the  commu- 
nities all  over  the  world  in  which  it 
conducts  business. 

Kelly  Services  has  been  celebrating 
its  anniversary  throughout  this  year. 
The  company  will  host  a  major  event 
at  its  headquarters  in  Troy  on  October 
7.  I  would  like  to  extend  my  best  wish- 
es to  Kelly  Services  for  a  festive  cele- 
bration and  for  another  50  years  of  su- 
perior success  through  superior  serv- 
ice.* 


Some  people  have  said  that  this  leg- 
islation isn't  necessary,  that  there  is 
no  discrimination  against  homosexuals 
in  the  workplace.  I  would  like  to  give 
you  just  one  example  of  why  I  think 
this  legislation  is  needed:  Ernest  Dillon 
was  a  postal  employee  in  Detroit.  MI. 
He  worked  hard  and  everyone  agreed  he 
was  good  at  his  job.  But  that  wasn't 
enough.  ^Tien  Ernest's  coworkers 
found  out  he  was  homosexual,  they  re- 
peatedly taunted  him  until  one  day, 
while  he  was  on  the  job,  they  beat  him 
unconscious.  Their  harassment  contin- 
ued unabated  until  he  was  forced  out  of 
his  job.  fearing  for  his  life.  Although  he 
went  to  the  courts  for  relief,  there  was 
nothing  there  to  protect  him. 

It  is  time  for  our  country  to  decide 
that  we  will  not  tolerate  that  kind  of 
discrimination.  This  legislation  does 
that.  Nine  States  have  already  enacted 
legislation  similar  to  this  bill. 

I  have  heard  from  many  of  my  own 
constituents  and  from  mayors.  Gov- 
ernors, religious  leaders,  corporate 
CEO's,  and  others  that,  regardless  of 
their  views  about  homosexuality,  they 
support  this  bill  because  they  oppose 
discrimination  in  all  its  forms.  I  agree, 
and  that  is  why  I  voted  for  this  bill.* 


'      CONGRATULATIONS  TO  KELLY 

SERVICES 
•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
to  congratulate  Kelly  Services  on  the 
occasion  of  its  50th  anniversary. 
Founded  on  October  7,  1946,  in  Detroit, 
MI,  by  WUliam  Russell  Kelly,  Kelly 
Services  blazed  a  trail  in  the  office 
staffing  industry.  Built  on  a  strong 
reputation  of  caring  for  its  customers 
and  employees,  Kelly  has  grown  into  a 
Fortune  500  company.  Today,  Kelly 
provides  the  services  of  more  than 
675,000  employees  annually  to  200,000 
customers.  With  more  than  1,300  offices 
around  the  world  Kelly  is  a  major  play- 
er in  the  office  staffing  industry. 

Recognizing   the   changing  needs   of 
our  economy.  Kelly  has  branched  out 


EMPLOYMENT  NON- 
DISCRIMINATION  ACT 

•  Mr.  DORGAN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  explain 
why  I  supported  the  Employment  Non- 
discrimination Act. 

In  an  earlier  vote,  I  supported  the 
Defense  of  Marriage  Act  because  I  do 
not  believe  that  we  should  change  the 
definition  of  mairiage  that  has  made 
the  family— a  husband,  wife,  and  chil- 
dren— the  cornerstone  of  our  society. 

But  the  Employment  Nondiscrimina- 
tion Act  is  about  a  different  issue.  It  is 
about  whether  discrimination  in  the 
workplace  against  homosexuals  is  per- 
missible. I  supported  this  bill  because  I 
do  not  believe  we  should  tolerate  dis- 
crimination of  any  type  in  the  work- 
place. 

The  people  of  this  Nation  already 
have  decided  that  it  is  unacceptable  to 
discriminate  against  someone  in  the 
workplace  just  because  of  that  person's 
race,  gender,  or  religious  beliefs.  I  just 
don't  believe  that  one's  sexual  orienta- 
tion is  relevant  to  whether  or  not  they 
can  do  a  job.  and  it  ought  not  be  a  per- 
missible basis  for  discrimination. 

This  bill  includes  substantial  protec- 
tions and  safeguards  for  employers.  It 
includes  exemptions  for  the  Armed 
Forces,  small  businesses,  religious  in- 
stitutions, and  private  membership 
clubs.  Most  important,  the  bill  states 
clearly  that  it  does  not  protect  inap- 
propriate or  public  sexual  conduct  by 
any  employee,  whether  or  not  that  em- 
ployee is  homosexual. 


THANKS  TO  PRODIGY  SERVICE 
CORP. 
•  Mr.  GREGG.  Mr.  President.  I  rise 
today  to  express  my  thanks  to  Prodigy 
Service  Corp.  for  responding  promptly 
to  the  letter  sent  out  by  19  Senators 
and  myself  on  August  1.  1996.  In  the  let- 
ter, my  colleagues  and  I  urged  Prodigy 
and  several  other  Internet  service  pro- 
viders and  search  engines  to  adopt 
company  policies  to  block  access  to 
bomb-making  information  through 
their  services. 

Prodigy  is  the  first  of  these  compa- 
nies to  respond  and  I  am  pleased  to  an- 
nounce that  letter  provides  some  hope 
in  our  efforts  to  curb  the  availability 
of  bomb  construction  information  on 
the  Internet.  This  outstanding  com- 
pany has  already  begun  to  offer  its  cus- 
tomers free  installment  of  the 
CyberPatrol  access  control  software 
program,  which  blocks  access  to  bomb- 
making  information.  This  generous 
contribution  to  our  Nation's  safety  and 
well-being  is  commendable. 

While  Prodigy's  efforts  help  solve  the 
problem  of  the  wide  availability  of  dan- 
gerous bomb  construction  information, 
the  CyberPatrol  program  also  dem- 
onstrates that  blocking  bomb-making 
instructions  on  the  Internet  is  possible. 

At  this  time.  I  ask  that  the  Senate 
join  me  in  urging  other  Internet  serv- 
ice providers  to  adopt  similar  policies. 
I  ask  that  Prodigy's  response  be  print- 
ed in  the  Record. 

The  letter  follows: 

Prodigy, 
Sew  York.  NY.  August  27.  1996. 
Hon.  JUDD  Gregg, 
L'.S.  Senate.  Washington.  DC. 

Dear  Se.nator  Gregg:  Thank  you  for  your 
letter  of  August  1,  regarding  bomb-making 
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information  on  the  Internet.  We.  too.  are 
outraged  by  the  cowardly,  senseless  acts  of 
terrorism  that  have  victimized  so  many  in- 
nocent individuals  and  families.  We  are  re- 
pulsed by  the  twisted  minds  of  people  who 
disseminate  bomb-making  information  for 
reasons  known  only  to  them. 

As  you  know,  bomb-making  information  is 
available  widely  and  publicly  today  through 
a  large  number  of  channels,  including  book- 
stores and  libraries,  and  governmental  at- 
tempts to  restrict  the  availability  of  other- 
wise lawful  information  raise  serious  First 
Amendment  concerns.  Nevertheless.  Prodigy 
tries  to  strike  a  responsible  balance,  provid- 
ing a  safe  environment  for  users  to  openly 
exchange  valuable  information,  while  ena- 
bling them  to  insure  they  won't  come  in  con- 
tact with  inappropriate  material. 

Unlike  other  media,  the  online  environ- 
ment does  offer  an  effective  way  for  consum- 
ers to  exercise  control.  Earlier  this  year. 
Prodigy  began  offering  our  members  the 
CyberPatrol  access  control  software  pro- 
gram, which  they  can  Install  on  their  fami- 
ly's personal  computer  at  no  extra  charge 
(Prodigy  picks  up  the  cost  of  the  program). 
This  easy-to-use  program  automatically  fil- 
ters and  blocks  access  to  bomb-making  in- 
formation and  other  inappropriate  content 
on  the  Internet. 

Please  feel  free  to  contact  me  If  you  have 
any  further  questions. 
Sincerely. 

Marc  Jacobson. 
Vice  President  and  General  Counsel.* 


were:     Senators     Akaka.     Campbell. 

INOUYE,      MOSELEY-BRAUN,      MO'STNIHAN, 

and  Simon. 

Four  of  these  six— Senators  Akaka. 
Moseley-Braun.  Simon,  and  the  Sen- 
ator from  New  York — were  also  among 
the  11  Democrats  who  voted  against 
H.R.  4  when  it  passed  the  Senate  on 
September  19.  1995.  H.R.  4.  of  course, 
was  later  vetoed  by  President  Clinton. 

Last  week.  Mayor  Rudolph  W. 
Giuliani  of  New  York  announced  that 
he  and  his  staff  had  recently  become 
aware  of  section  434  of  the  new  welfare 
law,  and  planned  to  challenge  it  in 
court. 

An  alien  who  witnesses  a  crime 
should  feel  free  to  report  it  to  the  po- 
lice without  feax  of  being  deported. 
Just  as  an  alien  ought  to  be  able  to  get 
emergency  medical  attention  without 
fear  of  deportation.  Mr.  President,  sec- 
tion 434  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  poses  a  serious  threat  to 
health  and  safety  in  New  York  City 
and  elsewhere.  It  should  be  repealed.* 


REPEAL    OF    SECTION    434    OF    THE 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996 
•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday I  introduced  legislation  to  re- 
peal section  434  of  the  recently  enacted 
Personal  Responsibility  and  Work  Op- 
portunity Reconciliation  Act  of  1996. 
Section  434  provides  that: 

Notwithstanding  any  other  provision  of 
Federal,  State,  or  local  law.  no  State  or  local 
government  entity  may  be  prohibited,  or  in 
any  way  restricted,  from  sending  to  or  re- 
ceiving from  the  Immigration  and  Natu- 
ralization Service  INS  information  regarding 
the  immigration  status,  lawful  or  unlawful. 
of  an  alien  in  the  United  States. 

This  provision  is  ill-advised  and 
tiireatens  the  public  health  and  safety 
of  residents  of  New  York  City  because 
it  conflicts  with  an  executive  order, 
'issued  by  the  major  of  New  York  in 
1985,  prohibiting  city  employees  from 
reporting  suspected  illegal  aliens  to 
the  Immigration  and  Naturalization 
Service  unless  the  alien  has  been 
charged  with  a  crime.  The  executive 
order,  which  is  similar  to  local  laws  in 
other  States  and  cities,  was  intended 
to  ensure  that  fear  of  deportation  does 
not  deter  illegal  aliens  from  seeking 
emergency  medical  attention,  report- 
ing crimes,  and  so  forth. 

On  September  8,  1995,  during  Senate 
consideration  of  H.R.  4.  the  Work  Op- 
portunity Act  of  1995.  Senators 
Santorum  and  Nickles  offered  this 
provision  as  an  ajnendment.  The 
amendment  was  adopted  by  a  vote  of  91 
to   6.   The   Senators  who   voted   "no" 


TRIBUTE  TO  ELECTROPACS  20TH 
ANNIVERSARY 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Electropac,  a 
New  Hampshire  company,  in  honor  of 
their  20th  anniversary-.  On  September 
19th  and  20th.  a  number  of  employees, 
individuals,  and  organizations  will 
gather  together  at  Electropac's  cor- 
porate headquarters  in  Manchester. 
NH.  to  celebrate  their  20th  year  of 
business.  I  would  like  to  congratulate 
everyone  who  helped  this  technology 
company  grow  to  become  the  success  it 
is  today.  The  dedication  and  hard 
work,  as  evidenced  by  the  growth  that 
Electropac  has  experienced  over  the 
years,  is  truly  unparalleled. 

Electropac  is  an  independently 
owned,  small  to  mid-sized  company 
that  specializes  in  manufacturing  high- 
tech  printed  circuit  boards  for  the  com- 
puter, telecommunication,  medical  in- 
strumentation, and  militeiry  indus- 
tries. The  circuit  boards  they  produce 
are  state  of  the  art.  double  sided,  mul- 
tilayered  boards. 

The  Manchester  office  of  Electropac 
has  served  as  Electropac's  corporate 
headquarters  and  center  of  manufac- 
turing operations  since  1980.  In  addi- 
tion to  being  located  in  Manchester. 
Electropac  has  expanded  with  a  proto- 
type facility  in  Londonderry,  and  with 
circuit  board  companies  in  Montreal, 
Canada,  and  St.  Catharines,  Ontario. 
At  these  locations.  Electropac  employs 
over  400  people  and  brings  in  over  $33 
million  in  business.  This  is  an  enor- 
mous increase  considering  the  compa- 
ny's founder  and  president.  Raymond 
Boissoneau.  established  Electropac 
with  only  one  employee  and  $1,000  in 
cash. 

Electropac  has  been  included  on  a 
regular  basis  as  one  of  the  top  50  and 


the  top  75  privately  owned  companies 
in  the  State  of  New  Hampshire.  Just 
this  past  year.  Electropac  designed  a 
program  with  the  Manchester  School  of 
Technology  that  brings  students  into 
the  company  and  allows  Electropac  to 
become  their  classroom,  thus  providing 
students  with  hands-on  experience  and 
training  in  high-tech  manufacturing. 
Electropac  supports  a  number  of  orga- 
nizations throughout  the  State  of  New 
Hampshire  including  the  N.H.  Job 
Training  Council,  the  Manchester 
Chamber  of  Conmierce,  the  Made  in 
New  Hampshire  EIxpo,  the  Merrimack 
Youth  Association,  and  the  Merrimack 
Rotary  and  Lions  Clubs.  Among  nu- 
merous other  awards,  Rajrmond 
Boissoneau  has  received  the  New 
Hampshire  High  Technologry  Councils 
Entrepreneur  of  the  Year  Award.  It  is 
through  his  leadership  and  inspiration 
that  has  caused  Electropac  to  rise  to  be 
the  success  that  it  is  today.  Raymond 
Boissoneau  places  the  responsibility  of 
the  company  with  the  employees, 
which  adds  great  measure  to  the  com- 
pany's prosperity. 

Electropac's  success  over  the  years 
can  be  attributed  to  a  number  of  fac- 
tors. One  factor  is  the  emphasis  placed 
on  the  level  of  service  and  quality, 
rather  than  on  quantity  and  growth. 
By  maintaining  several  medium  sized 
operations,  Electropac  diversifies 
itself,  providing  its  customers  with  ef- 
ficient and  cost-effective  service  speci- 
alities. Flexibility  is  the  key  to  their 
success  in  such  a  competitive  market 
because  they  are  able  to  adapt  their 
products  quickly  to  the  technological 
growth  of  today's  industry.  Also, 
Electropac  is  the  first  mainufacturer  in 
the  United  States  and  only  the  second 
in  the  world  to  provide  a  beta  site.  A 
beta  site  essentially  is  a  test  site  for 
outside  companies.  Electropac  opens 
their  manufacturing  operations  and  al- 
lows various  companies  to  test  new 
technical  products,  that  are  not  on  the 
market  yet,  using  all  of  Electropac's 
facilities  and  machinery. 

Mr.  President,  I  commend  Electropac 
and  its  employees  for  their  support  of 
New  Hampshire,  and  for  their  contribu- 
tions as  a  whole  to  the  industry  of 
America.  Electropac  is  an  excellent  ex- 
ample of  a  truly  successful  and  dy- 
namic New  Hampshire  company.  Con- 
gratulations to  Raymond  Boissoneau 
and  his  dedicated  employees  who  have 
made  Electropac  so  competitive  in  to- 
day's technology  industry.  May  you  ex- 
perience continued  growth  and  suc- 
cess.* 


CONGRATULATIONS  TO  JOSEPH  J. 

FRANK 
•  Mr.  BOND.  Mr.  President,  today  I 
congratulate  my  fellow  Missourian.  Jo- 
seph J.  Frank,  on  his  election  as  na- 
tional commander  of  the  American  Le- 
gion, at  the  78th  national  convention, 
on  September  5.  1996. 
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I  am  very  proud  that  the  Legion,  the 
Nation's  largest  veterans"  organiza- 
tion, comprised  of  over  3  million  mem- 
bers, will  be  represented  by  an  individ- 
ual with  the  kind  of  dedication,  integ- 
rity, and  commitment  that  has  been 
Mr.  Frank's  hallmark. 

My  State  is  proud  of  our  military 
heritage,  and  we  revere  native  military 
leaders  such  as  John  J.  Pershing,  the 
first  six  star  general  since  George 
Washington.  Joe  Frank,  born  and 
raised  in  St.  Louis  County,  MO,  has 
achieved  another  first:  he's  the  first 
Missourian  and  first  Vietnam  veteran 
to  command  the  American  Legion.  I 
am  sure  both  of  these  firsts  will  bring 
new  insights  and  perspectives  to  the 
post. 

Mr.  Frank  served  in  Vietnam  in  1968. 
He  was  wounded  severely  and  continues 
to  cope  each  day  with  the  paralysis 
which  resulted,  but  these  wounds  have 
not  dampened  his  patriotism  or  his 
commitment  to  serving  his  fellow 
Americans.  Immediately  after  recover- 
ing from  the  wounds  he  sustained  in 
Vietnam,  Mr.  Frank  founded  the  Crest- 
wood  Memorial  American  Legion  Post 
T77,  now  the  Joseph  L.  Frank  Memorial 
Post  777.  renamed  in  memory  of  his  fa- 
ther. Since  founding  the  post.  Mr. 
Frank  has  gone  on  to  serve  as  post 
commander,  district  commander,  and 
state  commander.  He  has  also  held  sev- 
eral previous  leadership  positions  on 
the  national  level,  including  national 
vice  commander,  chairman  of  the  na- 
tional economic  commission,  and 
chairman  of  the  foreign  relations  com- 
mission. 

But  Joe  Franks  service  radiates  well 
beyond  the  American  Legion.  He  has 
dedicated  himself  to  helping  individ- 
uals with  disabilities  through  his  posi- 
tions on  the  Executive  Board  of  the 
President's  Committee  on  Employment 
of  People  With  Disabilities,  and  the 
Missouri  Governors  Council  on  Dis- 
ability. Mr.  Frank  has  also  been  recog- 
nized by  the  White  House  for  his  serv- 
ice to  the  Selective  Service  System. 

I  am  confident.  Mr.  President,  that 
Joe  Frank,  from  my  own  great  State  of 
Missouri,  will  serve  his  fellow  veterans 
with  dignity,  vigor,  and  direction.  He 
already  has  set  forth  part  of  his  agen- 
da, by  identifying  three  priorities:  in- 
creasing membership,  protecting  the 
U.S.  flag  from  desecration,  and  improv- 
ing and  expanding  health  care  to  our 
veterans.  Because  of  my  own  involve- 
ment in  the  area  of  veterans  health 
care  through  my  chairmanship  of  the 
Senate  appropriations  subcommittee 
with  jurisdiction  over  veterans  pro- 
grajns.  I  am  especially  delighted  to  rec- 
ognize Mr.  Franks  leadership  in  this 
area. 

It  is  my  honor  to  join  with  Mr. 
Frank's  wife.  Barbara,  his  family, 
many  friends,  and  especially  his  fellow 
American  Legion  members  in  saluting 
Joseph  J.  Frank  for  providing  inspira- 
tion and  a  source  of  pride  for  veterans, 
Missourians,  and  for  all  Americans.* 


ELECTRONIC  FREEDOM  OF  INFOR- 
MATION IMPROVEMENT  ACT  OF 
1996 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  406.  S.  1090. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1090)  to  amend  section  552  of  title 
5.  U.S.  Code  (commonly  known  as  the  Free- 
dom of  Information  Act),  to  provide  for  pub- 
lic access  to  Information  In  an  electronic 
format,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECnOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Electronic  Free- 
dom of  Information  Improvement  Act  of  1996". 
SEC.  Z.  FINDINGS  AND  PURPOSES. 

(a)  FlSDi\CS.—The  Congress  finds  that— 

(1)  the  purpose  of  the  Freedom  of  Information 
Act  is  to  require  agencies  of  the  Federal  Govern- 
ment to  make  certain  agency  information  avail- 
able for  public  inspection  and  copying  and  to 
establish  and  enable  enforcement  of  the  right  of 
any  person  to  obtain  access  to  the  records  of 
such  agencies  (subject  to  statutory  exemptions) 
for  any  public  or  private  purpose: 

(2)  since  the  enactment  of  the  Freedom  of  In- 
formation Act  in  1966.  and  the  amendments  en- 
acted in  1974  and  1986.  the  Freedom  of  Informa- 
tion Act  has  been  a  valuable  means  through 
which  any  person  can  learn  how  the  Federal 
Government  operates: 

(3)  the  Freedom  of  Information  Act  has  led  to 
the  disclosure  of  waste,  fraud,  abuse,  and 
wrongdoing  in  the  Federal  Government: 

(4)  the  Freedom  of  Information  Act  has  led  to 
the  identification  of  unsafe  consumer  products, 
harmful  drugs,  and  serious  health  hazards: 

(5)  Government  agencies  increasingly  use  com- 
puters to  conduct  agency  business  and  to  store 
publicly  valuable  agency  records  and  informa- 
tion: and 

(6)  Government  agencies  should  use  new  tech- 
nology to  enhance  public  access  to  agency 
records  and  information. 

(b)  PURPOSES.— The  purposes  of  this  Act  are 
to- 
il) foster  democracy  by  ensuring  public  access 

to  agency  records  and  information: 

(2)  improve  public  access  to  agency  records 
and  information: 

(3)  ensure  agency  compliance  with  statutory 
time  limits:  and 

(4)  maximize  the  usefulness  of  agency  records 
and  information  collected,  maintained,  used,  re- 
tained, and  disseminated  by  the  Federal  Gov- 
ernment. 

SEC.  3.  PUBUC  INFORMATION  AVAOABILnr. 

Section  552(a)(1)  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  the  matter  before  subparagraph  (A)  by 
inserting  "including  by  computer  telecommuni- 
cations, or  if  computer  telecommunications 
means  are  not  available,  by  other  electronic 
means."  after  "Federal  Register": 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 


(3)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  a  complete  list  of  all  statutes  that  the 
agency  head  or  general  counsel  relies  upon  to 
authorize  the  agency  to  withhold  information 
under  subsection  (b)(3)  of  this  section,  together 
with  a  specific  description  of  the  scope  of  the  in- 
formation covered:  and". 

SBC.  4.  MATERXALS  MADE  AVAILABLE  IN  ELEC- 
TRONIC FORMAT  AND  INDEX  OF 
RECORDS  MADE  AVAILABLE  TO  THE 
PL'BUC. 

Section  552(a)(2)  of  title  5.  United  States  Code, 
is  amended — 

(1)  in  the  matter  before  subparagraph  (A)  by 
inserting  ".  including,  within  1  year  after  the 
date  of  the  enactment  of  the  Electronic  Freedom 
of  Information  Improvement  Act  of  1996.  by  com- 
puter telecommunications,  or  if  computer  tele- 
communications means  are  not  available,  by 
other  electronic  means."  after  ■  "copying": 

(2)  in  subparagraph  (B)  by  striking  out  "and" 
after  the  semicolon: 

(3)  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  an  index  of  all  major  information  sys- 
tems containing  agency  records  regardless  of 
form  or  format  unless  such  an  index  is  provided 
as  otherwise  required  by  law: 

■  '(E)  a  description  of  any  new  major  informa- 
tion system  with  a  statement  of  how  such  system 
shall  enhance  agency  operations  under  this  sec- 
tion: 

"(F)  an  index  of  all  records  which  are  made 
available  to  any  person  under  paragraph  (3)  of 
this  subsection:  and 

"(G)  copies  of  all  records,  regardless  of  form 
or  format,  which  because  of  the  nature  of  their 
subject  matter,  have  become  or  are  likely  to  be- 
come the  subject  of  subsequent  requests  for  sub- 
stantially the  same  records  under  paragraph  (3) 
of  this  subsection:": 

(4)  in  the  second  sentence  by  striking  out  "or 
staff  manual  or  instruction"  and  inserting  in 
lieu  thereof  "staff  manual,  instruction,  or  index 
or  copies  of  records,  which  are  made  available 
under  paragraph  (3)  of  this  subsection":  and 

(5)  in  the  third  sentence  by  inserting  "and  the 
extent  of  such  deletion  shall  be  indicated  on  the 
portion  of  the  record  which  is  made  available  or 
published  at  the  place  in  the  record  where  such 
deletion  was  made"  after  "explained  fully  in 
writing". 

SEC.  5.  HONORING  FORMAT  REQUESTS. 

Section  552(a)(3)  of  title  5.  United  States  Code, 
is  amended  by — 

(1)  inserting  "(A)"  after  "(3)": 

(2)  inserting  "(A)  through  (F)"  after  "under 
paragraphs  (1)  and  (2)": 

(3)  striking  out  "(A)  reasonably"  and  insert- 
ing in  lieu  thereof  "(i)  reasonably": 

(4)  striking  out  "(B)"  and  inserting  in  lieu 
thereof  "(ii)":  and 

(5)  adding  at  the  end  thereof  the  follqwing 
new  subparagraphs: 

"(B)  An  agency  shall,  as  requested  by  any 
person,  provide  records  in  any  form  or  format  in 
which  such  records  are  maintained  by  that 
agency. 

"(C)  An  agency  shall  make  reasonable  efforts 
to  search  for  records  in  electronic  form  or  format 
and  provide  records  in  the  forrn  or  format  re- 
quested by  any  person,  including  in  an  elec- 
tronic form  or  format,  even  where  such  records 
are  not  usually  maintained  but  are  available  in 
such  form  or  format.". 
SEC.  S.  DELAYS. 

(a)  FEES.— Section  552(a)(4)(A)  of  title  5. 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(viii)  If  at  an  agency's  request,  the  Comptrol- 
ler General  determines  that  the  agency  annually 
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has  either  provided  responsive  documents  or  de- 
nied requests  in  substantial  compliance  with  the 
requirements  of  paragraph  (6)(A).  one-half  of 
the  fees  collected  under  this  section  shall  be 
credited  to  the  collecting  agency  and  expended 
to  offset  the  costs  of  complying  with  this  section 
through  staff  development  and  acquisition  of 
additional  request  processing  resources.  The  re- 
maining fees  collected  under  this  section  shall  be 
remitted  to  the  Treasury  as  general  funds  or 
miscellaneous  receipts.". 

(b)  DEMOSSTRATIOS'   OF   CiRCVMSTASCES   FOR 

DELAY.— Section  552(a)(4)(E)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "(E)":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(ii)  Any  agency  not  in  compliance  with  the 
time  limits  set  forth  in  this  subsection  shall  dem- 
onstrate to  a  court  that  the  delay  is  warranted 
under  the  circumstances  set  forth  under  para- 
graph (6)  (B)  or  (C)  of  this  subsection.". 

(c)  Period  for  agescy  Decisios  to  comply 
With  Request.— Section  552(a)(6)(A)(i)  is 
amended  by  striking  out  "ten  days"  and  insert- 
ing in  lieu  thereof  "twenty  days". 

(d)  AGESCY  Backlogs.— Section  552(a)(6)(C) 
of  title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  second  sentence  the  following: 
".is  used  in  this  subparagraph,  for  requests  sub- 
mitted pursuant  to  paragraph  (3)  after  the  date 
of  the  enactment  of  the  Electronic  Freedom  of 
Information  Improvement  Act  of  1996.  the  term 
'exceptional  circumstances'  means  cir- 
cumstances that  are  unforeseen  and  shall  not 
include  delays  that  result  from  a  predictable 
workload,  including  any  ongoing  agency  back- 
log, in  the  ordinary  course  of  processing  re- 
quests for  records.". 

(e)  SOTIFICATIOS  OF  DESiAL.—The  last  sen- 
tence of  section  552(a)(6)(C)  of  title  5,  United 
States  Code,  is  amended  to  read:  "Any  notifica- 
tion of  any  full  or  partial  denial  of  any  request 
for  records  under  this  subsection  shall  set  forth 
the  names  and  titles  or  positions  of  each  person 
responsible  for  the  denial  of  such  request  and 
the  total  number  of  denied  records  and  pages 
considered  by  the  agency  to  have  been  respon- 
sive to  the  request.". 

(f)  MULTITRACK  FIFO  PROCESSISG  ASD  EXPE- 
DITED ACCESS.—Section  552(a)(6)  of  title  5, 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraphs: 

"(D)(i)  Each  agency  shall  adopt  a  first-in, 
first-out  (hereafter  in  this  subparagraph  re- 
ferred to  as  FIFO)  processing  policy  in  deter- 
mining the  order  in  which  requests  are  proc- 
essed. The  agency  may  establish  separate  proc- 
essing tracks  for  simple  and  complex  requests 
tfsing  FIFO  processing  within  each  track. 

"(ii)  For  purposes  of  such  a  multitrack  sys- 
tem— 

,.  -"(I)  a  simple  request  shall  be  a  request  requir- 
ing 16  days  or  less  to  make  a  determination  on 
whether  to  comply  with  such  a  request:  and 

"(II)  a  complex  request  shall  be  a  request  re- 
quiring more  than  10  days  to  make  a  determina- 
tion on  whether  to  comply  with  such  a  request. 

"(Hi)  A  multitrack  system  shall  not  negate  a 
claim  of  due  diligence  under  subparagraph  (C), 
if  FIFO  processing  within  each  track  is  main- 
tained and  the  agency  can  show  that  it  has  rea- 
sonably allocated  resources  to  handle  the  proc- 
esSng  for  each  track. 

"(E)(i)  Each  agency  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of  public 
comment,  providing  that  upon  receipt  of  a  re- 
quest for  expedited  access  to  records  and  a 
shoiving  by  the  person  making  such  request  of  a 
compelling  need  for  expedited  access  to  records, 
the  agency  determine  within  10  days  (excepting 
Saturdays,  Sundays,  and  legal  public  holidays) 
after  the  receipt  of  such  a  request,  whether  to 
comply  with  such  request.  A  request  for  records 


to  which  the  agency  has  granted  expedited  ac- 
cess shall  be  processed  as  soon  as  practicable.  A 
request  for  records  to  which  the  agency  has  de- 
nied expedited  excess  shall  be  processed  within 
the  time  limits  under  paragraph  (6)  of  this  sub- 
section. 

"(ii)  A  person  whose  request  for  expedited  ac- 
cess has  not  been  decided  within  10  days  of  its 
receipt  by  the  agency  or  has  been  denied  shall 
be  required  to  exhaust  administrative  remedies. 
A  request  for  expedited  access  which  has  not 
been  decided  may  be  appealed  to  the  head  of  the 
agency  within  15  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays)  after  its  re- 
ceipt by  the  agency.  A  request  for  expedited  ac- 
cess that  has  been  denied  by  the  agency  may  be 
appealed  to  the  head  of  the  agency  within  5 
days  (excepting  Saturdays,  Sundays,  and  legal 
public  holidays)  after  the  person  making  such 
request  receives  notice  of  the  agency 's  denial.  If 
an  agency  head  has  denied,  affirmed  a  denial, 
or  failed  to  respond  to  a  timely  appeal  of  a  re- 
quest for  expedited  access,  a  court  which  would 
have  jurisdiction  of  an  action  under  paragraph 
(4)(B)  of  this  subsection  may,  upon  complaint, 
require  the  agency  to  show  cause  why  the  re- 
quest for  expedited  access  should  not  be  grant- 
ed, except  that  such  review  shall  fie  limited  to 
the  record  before  the  agency. 

"(Hi)  The  burden  of  demonstrating  a  compel- 
ling need  by  a  person  making  a  request  for  expe- 
dited access  may  be  met  by  a  showing,  which 
such  person  certifies  under  penalty  of  perjury  to 
be  true  and  correct  to  the  best  of  such  person 's 
knowledge  and  belief,  that  failure  to  obtain  the 
requested  records  within  the  timeframe  for  expe- 
dited access  under  this  paragraph  would— 
"(I)  threaten  an  individual's  life  or  safety: 
"(II)  result  in  the  loss  of  substantial  due  proc- 
ess rights  and  the  information  sought  is  not  oth- 
erwise available  in  a  timely  fashion:  or 

"(III)  affect  public  assessment  of  the  nature 
and  propriety  of  actual  or  alleged  governmental 
actions  that  are  the  subject  of  widespread,  con- 
temporaneous media  coverage.". 
SBC.  7.  COMPUTER  REDACTION. 

Section  552(b)  of  title  5.  United  States  Code,  is 
amended  by  inserting  before  the  period  in  the 
sentence  following  paragraph  (9)  the  following: 
".  and  the  extent  of  such  deletion  shall  be  indi- 
cated on  the  released  portion  of  the  record  at 
the  place  in  the  record  where  such  deletion  was 
made". 

SBC.  a.  DEFINITIONS. 

Section  552(f)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 
"(f)  For  purposes  of  this  section — 
"(1)  the  term  agency'  as  defined  in  section 
551(1)  of  this  title  includes  any  executive  depart- 
ment, military  department.  Government  corpora- 
tion. Government  controlled  corporation,  or 
other  estcU)lishment  in  the  executive  branch  of 
the  Government  (including  the  Executive  Office 
of  the  President),  or  any  independent  regulatory 

agency: 

"(2)  the  term  'record'  means  all  books,  papers, 
maps,  photographs,  machine-readable  materials, 
or  other  information  or  documentary  materials, 
regardless  of  physical  form  or  characteristics, 
but  does  not  include— 

"(A)  library  and  museum  material  acquired  or 
received  and  preserved  solely  for  reference  or  ex- 
hibition purposes: 

"(B)  extra  copies  of  documents  preserved  sole- 
ly for  convenience  of  reference: 

"(C)  stocks  of  publications  and  of  processed 
documents:  or 

"(D)  computer  software  which  is  obtained  by 
an  agency  under  a  licensing  agreement  prohibit- 
ing its  replication  or  distribution:  and 

"(3)  the  term  'search'  means  a  manual  or 
automated  review  of  agency  records  that  is  con- 
ducted for  the  purpose  of  locating  those  records 
which  are  responsive  to  a  request  under  sub- 
section (a)(3)(A)  of  this  section.". 


Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to,  the  bill  be 
deemed  read  the  third  time,  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at 
this  point  in  the  Record. 

The  committee  amendment  was 
agreed  to. 

The  bill  (S.  1090),  as  amended,  was 
deemed  read  the  third  time,  and 
passed. 

Mr.  LEAHY.  Mr.  President:  I  am  de- 
lighted that  the  Senate  has  today 
passed  important  amendments  to  the 
Freedom  of  Information  Act  that  will 
bring  this  statute  into  the  electronic 
age.  Passage  of  these  amendments  are 
a  tremendous  way  to  mark  the  30th  an- 
niversary of  the  Freedom  of  Informa- 
tion Act. 

The  FOL\  has  served  the  country 
well  in  maintaining  the  right  of  Ameri- 
cans to  know  what  their  government  is 
doing— or  not  doing.  As  President 
Johnson  said  in  .1966.  when  he  signed 
the  Freedom  of  Information  Act  into 
law: 

This  legislation  springs  from  one  of  our 
most  essential  principles;  A  democracy 
works  best  when  the  people  have  all  the  in- 
formation that  the  security  of  the  Nation 
permits. 

Just  over  the  past  few  months, 
records  released  under  the  FOIA  have 
revealed  FAA  actions  against  Valuejet 
before  the  May  11  crash  in  the  Ever- 
glades, the  government's  treatment  of 
South  Vietnamese  commandos  who 
fought  in  a  CLA-sponsored  army  in  the 
early  1960's.  the  high  salaries  paid  to 
independent  counsels,  the  unsafe  lead 
content  of  D.C.  tap  water,  and  the 
types  of  tax  cases  that  the  IRS  rec- 
ommends for  criminal  prosecution. 

In  the  30  years  since  the  Freedom  of 
Information  Act  became  law.  tech- 
nology' has  dramatically  altered  the 
way  government  handles  and  stores  in- 
formation. Gone  are  the  days  when 
agency  records  were  solely  on  paper 
stuffed  into  file  cabinets.  Instead, 
agencies  depend  on  personal  comput- 
ers, computer  databases  and  electronic 
storage  media,  such  a^  CD-ROMs,  to 
carry  out  their  mission. 

The  time  is  long  overdue  to  update 
this  law  to  address  new  issues  related 
to  the  increased  use  of  computers  by 
federal  agencies.  Computers  are  just  as 
ubiquitous  in  Federal  agency  offices  as 
in  the  private  sector.  We  need  to  make 
clear  that  the  FOLA  is  not  just  a  right 
to  know  whafs  on  paper  law.  but  that 
it  applies  equally  to  electronic  records. 
That  is  why  Senator  Brown.  Senator 
Kerry,  and  I,  with  the  strong  support 
of  many  library,  press,  civil  liberties, 
consumer  and  research  groups,  have 
pushed  for  passage  of  the  Electronic 
FOIA  bill.  The  Senate  recognized  the 
need  to  update  the  FOIA  in  the  last 
Congress  by  passing  an  earlier  version 
of  this  bill. 


23404 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1996 


This  legislation  takes  steps  so  that 
agencies  use  technology  to  make  gov- 
ernment more  accessible  and  account- 
able to  its  citizens.  Storing  govern- 
ment information  on  computers  should 
actually  make  it  easier  to  provide  pub- 
lic access  to  information  in  more 
meaningful  formats.  For  example,  peo- 
ple with  sight  or  hearing  impairments 
can  use  special  computer  programs  to 
translate  electronic  information  into 
braille  or  large  print  or  synthetic 
speech  output. 

Electronic  records  also  make  it  pos- 
sible to  provide  dial-up  access  to  any 
citizen  who  can  use  computer  net- 
works, such  as  the  Internet.  Those 
Americans  living  in  the  remotest  rural 
area  in  Vermont,  or  in  a  distant  State 
far  from  Federal  agencies'  public  read- 
ing rooms  here  in  Washington.  DC, 
should  be  able  to  use  computer  net- 
works to  get  direct  access  to  the  ware- 
house of  unclassified  information 
stored  in  government  computer  banks. 
The  explosion  of  the  Internet  adds 
enormously  to  the  need  for  clarifica- 
tion of  the  status  of  electronic  govern- 
ment records  under  the  FOIA  and  the 
significance  of  this  legislation  for  citi- 
zen access.  These  amendments  to  the 
FOIA  will  encourage  federal  agencies 
to  use  the  Internet  to  increase  access 
to  government  records  for  all  Ameri- 
cans. 

Ensuring  public  access  to  electronic 
government  records  is  not  just  impor- 
tant for  broader  citizen  access.  Infor- 
mation is  a  valuable  commodity  and 
the  Federal  Government  is  probably 
the  largest  single  producer  and  reposi- 
tory of  accurate  information.  This  gov- 
ernment information  is  a  national  re- 
source that  commercial  companies  pay 
for  under  the  FOLA..  add  value  to,  and 
then  sell — creating  jobs  and  generating 
revenue  in  the  process.  It  is  important 
for  our  economy  and  for  American 
competitiveness  that  fast,  easy  access 
to  that  resource  in  electronic  form  be 
available.  The  electronic  FOIA  bill 
would  contribute  to  our  information 
economy. 

-i-I  would  like  to  highlight  some  of 
what  this  bill  would  accomplish.  First, 
it  would  require  agencies  to  provide 
-records  in  a  requested  format  whenever 
possible. 

3econd,  the  bill  would  encourage 
agencies  to  increase  on-line  access  to 
government  records  that  agencies  cur- 
rently put  in  their  public  reading 
rooms.  These  records  would  include 
copies  of  records  that  are  the  subject  of 
repeated  FOIA  requests. 

Finally,  the  bill  would  address  the 
biggest  single  complaint  of  people 
making  FOIA  requests:  delays  in  get- 
ting a  response.  I  understand  that  at 
the  FBI,  the  delays  can  stretch  to  over 
four  years.  Because  of  these  delays, 
writers,  students  and  teachers  and  oth- 
ers working  under  time  deadlines,  have 
been  frustrated  in  using  FOIA  to  meet 
their  research  needs.  Long  delays  in  ac- 
cess can  mean  no  access  at  all. 


The  current  time  limits  in  the  FOIA 
are  a  joke.  Few  agencies  actually  re- 
spond to  FOL\  requests  within  the  10- 
day  limit  required  in  the  law.  Such 
routine  failure  to  comply  with  the 
statutory  time  limits  is  bad  for  morale 
in  the  agencies  and  breeds  contempt  by 
citizens  who  expect  government  offi- 
cials to  abide  by,  not  routinely  break, 
the  law. 

I  appreciate  the  budget  and  resource 
constraints  under  which  agencies  are 
operating.  We  have  made  every  effort 
in  this  bill  to  make  sure  it  works  for 
both  agencies  and  requestors.  Some 
agencies,  particularly  those  with  huge 
backlogs  of  FOIA  requests  resulting  in 
delays  of  up  to  four  years  for  an  agency 
response,  are  concerned  that  the  bill 
removes  backlogs  as  an  automatic  ex- 
cuse to  ignore  the  time  limits.  We 
should  not  give  agencies  an  incentive 
to  create  backlogs.  Agencies  will  have 
to  show  that  they  are  taking  steps  to 
reduce  their  backlogs  before  they  qual- 
ify for  additional  time  to  respond  to  a 
FOIA  request. 

While  increased  computer  access  to 
government  records  may  necessitate  an 
initial  outlay  of  money  and  effort,  as 
more  information  is  made  available  on- 
line, the  labor  intensive  task  of  phys- 
ically searching  and  producing  docu- 
ments should  be  reduced.  The  net  re- 
sult should  be  increased  efficiency  in 
satisfying  agency  FOIA  obligations,  re- 
duced paperwork  burdens,  reduced  er- 
rors and  better  service  to  the  public. 

The  Electronic  FOIA  bill  should  help 
agencies  comply  with  the  law's  time 
limits  by  doubling  the  ten-day  time 
limit  to  give  agencies  a  more  realistic 
time  period  for  responding  to  FOIA  re- 
quests, making  more  information 
available  on-line,  requiring  the  use  of 
better  record  management  techniques, 
such  as  multi-track  processing,  and 
providing  expedited  access  to  reques- 
tors who  demonstrate  a  compelling 
need  for  a  speedy  response. 

All  these  steps,  and  others  in  the  bill, 
may  not  provide  a  total  cure  but 
should  help  reduce  the  endemic  delay 
problems. 

This  has  generally  been  a  very  par- 
tisan Congress.  I  commend  members  of 
the  House  Government  Reform  and 
Oversight  Subcommittee  on  Govern- 
ment Management,  Information  and 
Technology,  and,  in  particular.  Chair- 
man Stephen  Horn,  ranking  member 
Carolyn  Maloney,  and  Representa- 
tives Randy  Tate  and  Colxin  Peter- 
son, for  rising  above  the  partisan  fray 
and  moving  this  legislation  in  the 
House.  They  saw  this  bill  for  what  it  is: 
a  good  government  issue,  not  a  par- 
tisan one.  We  have  worked  diligently 
to  sort  out  any  differences  in  the  House 
and  Senate  bills,  and  we  can  all  be 
proud  of  the  final  product  reflected  in 
both  the  Substitute  amendment  to  S. 
1090  and  the  final  version  of  the  bill 
passed  by  the  House. 

Even  as  we  have  worked  on  this  legis- 
lation, new  issues  about  the  coverage 


of  the  FOIA  have  surfaced.  I  refer  spe- 
cifically to  the  D.C.  Court  of  Appeals 
case,  decided  on  August  2.  1996.  that 
the  National  Security  Council  is  not  an 
"agency"  subject  to  the  FOIA.  despite 
the  fact  that  the  NSC  has  complied 
with  the  FOIA  for  years  under  both  Re- 
publican and  Democratic  Presidents. 
Litigation  on  this  matter  continues 
and  the  case  may  now  go  to  the  U.S. 
Supreme  Court.  Clarification  of  which 
offices  within  the  White  House  are 
"agencies'"  subject  to  the  FOIA  may  be 
a  matter  requiring  congressional  atten- 
tion in  the  next  Congress. 

As  the  Federal  Government  increas- 
ingly maintains  its  records  in  elec- 
tronic form,  we  need  to  make  sure  that 
this  information  is  available  to  citi- 
zens on  the  same  basis  as  information 
in  paper  files.  Doing  so  will  fulfill  the 
promise  first  made  thirty  years  ago  in 
the  FOIA  that  citizens  have  a  right  to 
know  and  a  right  to  see  the  records  the 
government  collects  with  their  tax  dol- 
lars. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  that  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary  of  SuBSTrruTE  to  leahy-Brown- 

KERRY  Electronic  FOLA.  Lmprovemext  act 

(S.  10901 

Section  1.  Short  Title.  The  Act  may  be 
cited  as  the  "Electronic  Freedom  of  Informa- 
tion Act  Amendments  of  1996."' 

Section  2.  Flndingrs  and  Purposes.  The  find- 
ings make  clear  that  Congress  enacted  the 
FOLA  to  require  Federal  agencies  to  make 
records  available  to  the  public  through  pub- 
lic inspection  and  upon  the  request  of  any 
person  for  any  public  or  private  use.  The 
findings  also  acknowledge  the  Increase  In 
the  government's  use  of  computers  and  ex- 
horts agencies  to  use  new  technology  to  en- 
hance public  access  to  government  informa- 
tion. 

The  purjxjses  of  the  bill  Include  improving 
public  access  to  government  information  and 
records,  and  reducing  the  delays  In  agencies' 
responses  to  requests  for  records  under  the 
Freedom  of  Information  Act. 

Section  3.  Application  of  Requirements  to 
Electronic  Format  Information.  The  bill 
would  add  a  definition  of  "record"  to  the 
FOLA  to  address  electronically  stored  infor- 
mation. There  is  little  disagreement  that  the 
FOIA  covers  all  government  records,  regard- 
less of  the  form  In  which  they  are  stored  by 
the  agency.  The  Department  of  Justice 
agrees  that  computer  database  records  are 
agency  records  subject  to  the  FOIA.  See  'De- 
partment of  Justice  Report  on  Electronic 
Record'  Issues  Under  the  Freedom  of  Infor- 
mation Act,"  S.  Hrg.  102-1098,  102d  Cong.,  2d 
Sess.  33  (1992).  The  bill  would  define  "record" 
to  "include  any  information  that  would  be 
an  agency  record  subject  to  the  requirements 
of  this  section  when  maintained  by  an  agen- 
cy in  any  format,  including  an  electronic 
format." 

Section  4.  Information  Made  Available  In 
Electronic  Format  and  Indexation  of 
Records.  The  Office  of  Management  and 
Budget  has  directed  agencies  to  use  elec- 
tronic media  and  formats,  including  public 
networks,  to  make  government  Information 
more  easily  accessible  and  useful  to  the  pub- 
lic. This  bill  will  help  effectuate  this  goal. 
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This  section  of  the  bill  would  require  that 
materials,  such  as  agency  opinions  and  jxsl- 
Icy  statements,  which  an  agency  must 
"make  available  for  public  inspection  and 
copying,"  pursuant  to  Section  552(a)(2).  and 
which  are  created  on  or  after  November  1, 
1996.  be  made  available  by  computer  tele- 
communications, as  well  as  in  hard  copy, 
within  1  year  after  the  date  of  enactment.  If 
an  agency  does  not  have  the  means  estab- 
lished to  make  these  materials  available  on- 
line, then  the  Information  should  be  made 
available  in  some  other  electronic  form.  e.g.. 
CD-ROM  or  disc.  The  bill  would  thus  treat 
(a)(2)  materials  In  the  same  manner  as  it 
treats  (a)(1)  materials,  which  under  the  Gov- 
ernment Printing  Office  Electronic  Informa- 
tion Access  Enhancement  Act  of  1993  ("GPO 
Access  Act").  Pub.  Law  103-40.  are  required, 
via  the  Federal  Register,  to  be  made  avail- 
able on-line. 

This  section  would  also  Increase  the  Infor- 
mation made  available  under  Section 
552(a)(2).  Specifically,  agencies  would  be  re- 
quired to  make  available  for  public  Inspec- 
tion and  copying,  in  the  same  manner  as 
other  materials  required  to  be  made  avail- 
able under  Section  552(a)(2).  copies  of  records 
released  In  response  to  FOIA  requests  that 
the  agency  determines  have  been  or  will 
likely  be  the  subject  of  additional  requests. 
In  addition,  they  would  be  required  to  make 
available  a  general  index  of  these  prior-re- 
leased records.  By  December  31,  1999,  this 
Index  should  be  made  available  by  computer 
telecommunications.  Since  not  all  Individ- 
uals have  access  to  computer  networks  or 
are  near  agency  public  reading  rooms,  how- 
ever, requesters  would  still  be  able  to  access 
previously-released  FOIA  records  through 
the  normal  FOIA  process. 

As  a  practical  matter,  this  would  mean 
that  copies  of  prior-released  records  on  a 
popular  topic,  such  as  the  assassinations  of 
public  figures,  would  subsequently  be  treated 
as  (a)(2)  materials,  which  are  made  available 
for  public  inspection  and  copying.  This 
would  help  to  reduce  the  number  of  multiple 
FOIA  requests  for  the  same  records  requiring 
separate  agency  responses.  Likewise,  the 
general  index  would  assist  requesters  in  de- 
termining which  records  have  been  the  sub- 
ject of  prior  FOIA  requests.  Since  requests 
for  prior-released  records  are  more  readily 
identified  by  the  agency  without  the  need  for 
new  searches,  this  index  would  assist  agen- 
cies in  complying  with  the  FOIA  time  limits. 
This  section  would  make  clear  that  to  pre- 
vent a  clearly  unwarranted  invasion  of  per- 
:sbnal  privacy,  an  agency  may  delete  identi- 
fying details  when  it  makes  available  or  pub- 
lishes the  index  and  copies  of  prior-released 
-records. 

Finally,  this  section  would  require,  con- 
sistent with  the  "Computer  Redaction"  re- 
quirement In  Section  9  of  the  bill,  an  agency 
to  indicate  the  extent  of  any  deletion  from 
the  prior-released  records  and,  where  tech- 
nically feasible,  to  Indicate  the  deletion  at 
the  place  on  the  record  where  the  deletion 
was  made.  Such  indication  need  not  be  In- 
clu4ed  when  doing  so  would  harm  an  interest 
protected  by  the  exemption  in  subsection  (b) 
uaaer  which  the  deletion  was  made. 

Section  5.  Honoring  Form  or  Format  Re- 
quests. Section  5  would  require  agencies  to 
assist  requesters  by  providing  information  In 
the  form  requested.  Including  requests  for 
the  electronic  form  of  records,  if  the  agency 
is  able  to  reproduce  it  In  that  form.  This  sec- 
tion would  overrule  Dismukes  v.  DepaTtment 
of  the  Interior.  603  F.  Supp.  760.  763  (D.D.C. 
1984),  which  held  that  an  agency  "has  no  ob- 
ligation under  the  FOIA  to  accommodate 


plaintiffs  preference  [but]  need  only  provide 
responsive,  nonexempt  information  in  a  rea- 
sonably accessible  form." 

This  section  would  also  require  agencies  to 
make  reasonable  efforts  to  search  for  records 
that  are  maintained  in  electronic  form  or 
format,  unless  such  search  efforts  would  sig- 
nificantly interfere  with  the  operation  of  the 
agency's  automated  information  systems. 

The  bill  defines  "search"  as  a  "review, 
manually  or  by  automated  means."  of  "agen- 
cy records  for  the  purpose  of  locating  those 
records  responsive  to  a  request."  Under  the 
FOIA.  an  agency  is  not  required  to  create 
documents  that  do  not  exist.  Computer 
records  located  In  a  database  rather  than  In 
a  file  cabinet  may  require  the  application  of 
codes  or  some  form  of  programming  to  re- 
trieve the  Information.  Under  the  definition 
of  "search"  in  the  bill,  the  search  of  comput- 
erized records  would  not  amount  to  the  cre- 
ation of  records.  Otherwise,  it  would  be  vir- 
tually impossible  to  get  records  that  are 
maintained  completely  In  an  electronic 
form,  like  computer  database  information, 
because  some  manipulation  of  the  informa- 
tion likely  would  be  necessary  to  search  the 
records. 

Section  6.  Standard  for  Judicial  Review. 
Section  6  would  require  a  court  to  accord 
substantial  weight  to  an  agency's  determina- 
tion as  to  both  the  technical  feasibility  of  re- 
dacting nonreleasable  material  at  the  place 
on  the  record  where  the  deletion  was  made, 
under  paragraphs  (2)(C)  and  subsection  (b).  as 
amended  by  this  Act.  and  the  reproducibility 
of  the  requested  form  or  format  of  records, 
under  paragraph  (3)(B),  as  amended  by  this 
Act.  Such  deference  Is  warranted  since  an 
agency  is  familiar  with  the  availability  of 
technical  resources  within  the  agency  to 
process,  redact  and  reproduce  records. 

Section  7.  Ensuring  Timely  Response  to 
Requests.  The  bill  addresses  the  single  most 
frequent  complaint  about  the  operation  of 
the  FOIA.  namely,  agency  delays  In  respond- 
ing to  FOIA  requests  by  encouraging  agen- 
cies to  employ  better  records  management 
systems. 

Multltrack  Processing.— An  agency  com- 
mitment to  process  requests  on  a  first-come, 
first-served  basis  has  been  held  to  satisfy  the 
requirement  that  an  agency  exercise  due 
diligence  in  dealing  with  backlogs  of  FOIA 
requests.  Processing  requests  solely  on  a 
FIFO  basis,  however,  may  result  in  lengthy 
delays  for  simple  requested  due  to  the  prior 
receipt  and  processing  of  complex  requests, 
and  In  increased  agency  backlogs.  The  bill 
would  permit  agencies  to  promulgate  regula- 
tions implementing  multltrack  processing 
systems,  and  make  clear  that  agencies 
should  exercise  due  diligence  within  each 
track.  Agencies  would  also  be  permitted  to 
provide  requesters  with  the  opi>ortunity  to 
limit  the  scope  of  their  requests  in  order  to 
qualify  for  processing  under  a  faster  track. 

Unusual  Circumstances.— The  FOIA  cur- 
rently permits  an  agency  in  "unusual  cir- 
cumstances" to  extend  for  a  maximum  of  10 
working  days  the  statutory  time  limit  for  re- 
sponding to  a  FOIA  request,  upon  written  no- 
tice to  the  requester  setting  forth  the  reason 
for  such  extension.  The  FOIA  enumerates 
various  reasons  for  such  an  extension,  in- 
cluding the  need  to  search  for  and  collect  re- 
quested records  from  multiple  offices,  the 
volume  of  records  requested,  and  the  need  for 
consultation  among  components  of  an  agen- 
cy. 

For  unusually  burdensome  FOLA  requests, 
an  extra  ten  days  still  provides  Insufficient 
time  for  an  agency  to  respond.  The  bill 
would  provide  a   mechanism  to   deal  with 


such  requests,  which  an  agency  would  not  be 
able  to  process  even  with  an  extra  ten  days. 
For  such  requests,  the  bill  would  require  an 
agency  to  Inform  the  requester  that  the  re- 
quest cannot  be  processed  within  statutory 
time  limits  and  provide  an  opportunity  for 
the  requester  to  limit  the  scope  of  the  re- 
quest so  that  it  may  be  processed  within 
statutory  time  limits,  or  arrange  with  the 
agency  an  agreed  upon  time  frame  for  proc- 
essing the  request.  In  the  event  that  the  re- 
quester refuses  to  reasonably  limit  the  re- 
quest's scope  or  agree  upon  a  time  frame  and 
then  seeks  judicial  review,  that  refusal  shall 
be  considered  as  a  factor  In  determining 
whether  "exceptional  circumstances"  exist 
under  subparagraph  (6KC). 

Requesters  should  not  be  able  to  make 
multiple  requests  merely  to  avoid  the  proce- 
dures otherwise  applicable  In  unusual  cir- 
cumstances. To  avoid  the  potential  problem 
of  multiple  requests  for  purely  circumven- 
tion purposes,  the  bill  would  permit  agencies 
to  promulgate  regulations  to  aggregate  re- 
quests made  by  the  same  requester,  or  group 
of  requesters  acting  In  concert,  if  the  agency 
reasonably  believes  that  such  requests  actu- 
ally constitute  a  single  request,  which  would 
otherwise  satisfy  the  unusual  circumstances 
specified  in  subparagraph  (6)(BKiii)  of  the 
bill.  The  aggregated  requests  must  Involve 
clearly  related  matters.  Agencies  are  di- 
rected not  to  aggregate  multiple  requests  in- 
volving unrelated  matters. 

Exceptional  Circumstances.— The  FOIA 
provides  that  In  "exceptional  cir- 
cumstances," a  court  may  extend  the  statu- 
tory time  limits  for  an  agency  to  respond  to 
a  FOIA  request,  but  does  not  specify  what 
those  circumstances  are.  The  bill  would  clar- 
ify that  routine,  predictable  agency  backlogs 
for  FOIA  requests  do  not  constitute  excep- 
tional circumstances  for  purposes  of  the  Act, 
unless  the  agency  demonstrates  reasonable 
progress  in  reducing  Its  backlog  of  pending 
requests.  This  Is  consistent  with  the  holding 
in  Open  America  v.  Watergate  Special  Prosecu- 
tion Force.  547  F.2d  605  (D.C.  Clr.  1976).  where 
the  court  held  that  an  unforeseen  3.000  per- 
cent increase  in  FOIA  requests  in  one  year, 
which  created  a  massive  backlog  in  an  agen- 
cy with  insufficient  resources  to  process 
those  requests  In  a  timely  manner,  can  con- 
stitute "exceptional  circumstances."  Rou- 
tine backlogs  of  requests  for  records  under 
the  FOLA  should  not  give  agencies  an  auto- 
matic excuse  to  ignore  the  time  limits,  since 
this  provides  a  disincentive  for  agencies  to 
clear  up  those  backlogs.  The  bill  also  makes 
clear  that  those  agencies  with  backlogs  must 
make  efforts  to  reduce  that  backlog  before 
exceptional  circumstances  will  be  found  to 
exist. 

Section  8.  Time  Period  for  Agency  Consid- 
eration of  Requests.  The  bill  contains  provi- 
sions designed  to  address  the  needs  of  both 
agencies  and  requesters  for  more  workable 
time  periods  for  the  processing  of  FOLA  re- 
quests. 

Expedited  Access.— The  bill  would  require 
agencies  to  promulgate  regulations  authoriz- 
ing expedited  access  to  requesters  who  dem- 
onstrate a  "compelling  need"  for  a  speedy 
response.  The  agency  would  .be  required  to 
make  a  determination  whether  or  not  to 
grant  the  request  for  expedited  access  within 
ten  days  and  then  notify  the  requester  of  the 
decision.  The  requester  would  bear  the  bur- 
den of  showing  that  expedition  is  appropriate 
by  certifying  in  a  statement  that  the  dem- 
onstration of  compelling  need  is  true  and 
correct  to  the  best  of  the  requester's  knowl- 
edge and  belief.  The  bill  would  permit  only 
limited  judicial  review  based  on  the  same 
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record  before  the  agency  of  the  determina- 
tion whether  to  grant  expedited  access. 
Moreover,  federal  courts  will  not  have  juris- 
diction to  review  an  agency's  denial  of  an  ex- 
pedited access  request  if  the  agency  has  al- 
ready provided  a  complete  response  to  the 
request  for  records. 

A  -compelling  need"  warranting  expedited 
access  would  be  demonstrated  by  showing 
that  failure  to  obtain  the  records  within  an 
expedited  time  frame  would:  (I)  pose  an  im- 
minent threat  to  an  individual's  life  or  phys- 
ical safety;  or,  (11)  "with  respect  to  a  request 
made  by  a  person  primarily  engaged  in  dis- 
seminating information,  urgency  to  inform 
the  public  concerning  actual  or  alleged  fed- 
eral government  activity."  Agencies  are  also 
permitted  to  provide  for  expedited  process- 
ing in  other  cases  as  they  may  determine. 

Expansion  of  Agency  Response  Time.— To 
assist  federal  agencies  in  reducing  their 
backlog  of  FOIA  requests,  the  bill  would  dou- 
ble the  time  limit  for  an  agency  to  respond 
to  FOIA  requests  from  ten  days  to  twenty 
days.  Attorney  General  Janet  Reno  has  ac- 
knowledged the  inability  of  most  federal 
agencies  to  comply  with  the  ten-day  rule  "as 
a  serious  problem"  stemming  principally 
from  "too  few  resources  in  the  face  of  too 
heavy  a  workload." 

Estimation  of  Matter  Denied.— The  bill 
would  require  agencies  when  denying  a  FOIA 
request  to  make  reasonable  efforts  to  esti- 
mate the  volume  of  any  denied  material  and 
provide  that  estimate  to  the  requester,  un- 
less doing  so  would  harm  an  interest  pro- 
tected by  an  exemption  pursuant  to  which 
the  denial  is  made. 

Section  9.  Computer  Redaction.  The  ease 
with  which  information  on  the  computer 
may  be  redacted  makes  the  determination  of 
whether  a  few  words  or  30  pages  have  been 
withheld  by  an  agency  at  times  impossible. 
The  bill  would  require  agencies  to  indicate 
deletions  of  the  released  portion  of  the 
record  and,  where  technically  feasible,  to  in- 
dicate the  deletion  at  the  place  on  the  record 
where  the  deletion  was  made,  unless  includ- 
ing that  indication  would  harm  an  interest 
protected  by  an  exemption  pursuant  to 
which  the  deletion  is  made. 

Section  10.  Report  to  the  Congress.  This 
section  would  add  to  the  information  an 
agency  is  already  required  to  publish  as  part 
of  its  annual  report.  Specifically,  agencies 
would  be  required  to  publish  in  its  annual  re- 
ports information  regarding  denials  of  re- 
quested records,  appeals,  a  complete  list  of 
statutes  upon  which  the  agency  relies  to 
-withhold  information  under  Section  552(b)(3). 
which  exempts  information  that  is  specifi- 
cally exempted  from  disclosure  by  other 
^statutes,  the  number  of  backlogged  FOIA  re- 
quests, the  number  of  days  taken  to  process 
requests,  the  amount  of  fees  collected,  and 
staff  devoted  to  processing  FOIA  requests. 
The  annual  reports  would  be  required  to  be 
made  available  to  the  public,  including  by 
computer  telecommunications  means.  If  an 
agency  does  not  have  the  means  established 
to  make  the  report  available  on-line,  then 
the  report  should  be  made  available  in  some 
other  electronic  form.  The  Attorney  General 
is^equlred  to  make  each  report  available  at 
a  single  electronic  access  point,  and  advise 
certain  Members  of  Congress  that  such  re- 
ports are  available. 

The  Attorney  General  and  the  Director  of 
the  Office  of  Management  and  Budget  are  re- 
quired to  develop  reporting  gruidelines  for 
the  annual  reports  by  October  1, 1997. 

Section  11.  Reference  Materials  and 
Guides.  The  bill  would  require  agencies  to 
make  publicly  available,  upon  request,  ref- 


erence material  or  a  grade  for  requesting 
records  or  information  from  an  agency.  This 
guide  would  include  an  index  and  description 
of  all  major  information  systems  of  an  agen- 
cy, and  a  handbook  for  obtaining  various 
types  and  categories  of  public  information 
from  an  agency. 

Section  12.  Effective  Date.  To  provide 
agencies  time  to  implement  new  require- 
ments under  the  Act,  Sections  T  and  8  of  the 
bill  concerning  multltrack  and  expedited 
processing,  unusual  and  exceptional  cir- 
cumstances, the  doubling  of  the  statutory 
time  period  for  responding  to  FOIA  requests, 
and  estimating  the  amount  of  material  to 
which  access  is  denied,  will  take  effect  180 
days  after  the  date  of  enactment,  and  the  re- 
mainder of  the  Act  will  become  effective  one 
year  after  the  date  of  enactment. 


COMPREHENSrV'E  METHAMPHET- 
AMINE  CONTROL  ACT  OF  1996 
Mr.  McCain.  Mt.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  566,  S.  1965.  which 
was    introduced    earlier    by    Senator 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

A  bill  (S.  1965)  to  prevent  the  Illegal  manu- 
facturing and  use  of  methamphetamine. 

The  PRESmiNG  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATCH.  Mr.  President,  a  number 
of  us  have  spent  countless  hours  trying 
to  devise  a  plan  to  turn  back  the  dread- 
ful tide  of  methamphetamine  abuse 
which  is  now  beginning  to  flow  west- 
wjird  across  the  United  States,  threat- 
ening to  engulf  both  cities  and  rural 
areas. 

We  have  now  crafted  such  a  plan,  a 
bipartisan  plan  which  meets  those 
goals,  we  have  introduced  as  S.  1965, 
the  Comprehensive  Methamphetamine 
Control  Act  of  1996. 

I  rise  to  ask  my  colleagues"  support 
for  this  legislation  and  for  the  amend- 
ments to  that  bill  that  have  allowed  it 
to  win  near  unanimous  support. 

Mr.  President,  we  have  all  seen  the 
recent  alarming  reports  indicating  that 
drug  abuse  has  increased  during  the 
tenure  of  the  Clinton  administration. 

Today,  the  Congress  can  take  an  im- 
portant step  to  curb  our  nation's  re- 
cent backsliding  on  the  6mg  issue. 

I  am  proud  to  point  out  that  this  is  a 
bipartisan  measure — I  think  this  is  how 
drug  policy  should  be  made — and  I  wish 
to  thank  all  of  our  cosponsors:  Sen- 
ators Biden:  Grassley;  Fedjstein: 
W'niEN:  Daschle:  DeWdje:  Specter: 
D'AMATO;  Harkin:  Ashcroft:  Reid: 
K-iT.:  Feingold:  and  McCain. 

I  wish  to  thank  especially  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee, Mr.  Biden.  for  his  help  in  develop- 
ing this  legislation. 

I  can  report  to  my  colleagues  in  the 
Senate  that  the  House  Judiciary  Com- 


mittee is  also  at  hard  work  on  this 
issue — they  have  a  markup  scheduled 
for  tomorrow — so  I  think  it  is  verj'  pos- 
sible, indeed  highly  probable,  that  we 
will  send  a  bill  to  the  President  before 
adjournment.  That  time  cannot  come 
soon  enough. 

Two  weeks  ago,  I  testified  before  the 
House  Judiciary's  Subcommittee  on 
Crime,  which  held  a  hearing  on  the 
meth  epidemic.  I  was  encouraged  at 
that  hearing  by  the  efforts  of  Chairman 
McCOLLUM  and  Representatives 
Heineman,  Schumer  and  Fazio,  who 
are  working  with  us  to  get  a  bill  we 
can  all  endorse. 

We  developed  this  bill  in  close  con- 
sultation with  the  Department  of  Jus- 
tice and  the  Drug  Enforcement  Admin- 
istration. Indeed,  General  McCaffrey, 
Director  of  the  Office  of  National  Drug 
Control  Policy,  has  testified  before  the 
Judiciary  Committee  that  he  supports 
our  legislation,  so  I  am  certain  that 
the  President  will  sign  the  bill  once  the 
House  completes  it  work  on  this  meas- 
ure. 

Frankly,  it  is  time  for  this  adminis- 
tration to  show  that  the  war  atgainst 
drugs  is  a  top  national  priority.  A  re- 
sponsibility of  those  in  leadership  posi- 
tions is  to  give  first  attention  to  the 
most  important  problems  and  this  is 
certainly  one. 

Mr.  President,  meth  is  a  killer.  We 
know  that  meth-related  deaths  are  up 
dramatically  from  151  in  1991  to  433  in 
1994. 

We  know  that  methamphetamine-re- 
lated  hospital  admissions  are  up  about 
300  percent  in  the  last  5  years. 

Seizures  or  illegal  meth  labs  are  up 
all  over  the  countrj'  and  even  in  my 
home  State  of  Utah.  Illicit  lab  seizures 
in  Utah  increased  from  13  in  1994  to  56 
in  1995.  In  1996.  there  have  already  have 
been  40  meth  lab  seizures  in  my  State. 
Given  this  pernicious  trend,  the  time 
to  act  is  now.  We  must  aict  in  a  com- 
prehensive fashion  and  that  is  what 
this  bill  does. 

S.  1965  increases  the  penalties  for  il- 
legal manufacture  and  distribution  of 
methamphetamine  and  its  precursors 
chemicals.  It  also  increases  penalties 
for  illegal  possession  of  and  trafficking 
in  illicit  methamphetamine. 

In  a  careful  balance.  S.  1965  also  re- 
duces single  transaction  reporting  re- 
quirements for  sales  of  over-the- 
counter  pseudoephedrine  and  phenyl- 
propanolamine products  to  24  grams. 
At  the  same  time,  our  proposal  creates 
a  safe  harbor  for  legitimate  cough  and 
cold  products  sold  in  blister  packs  at 
the  retail  level  at  quantities  of  up  to  3 
grams. 

The  Comprehensive  Methamphet- 
amine Control  Act  establishes  new  re- 
porting requirements  for  firms  selling 
these  products  through  the  mail,  since 
law  enforcement  officials  have  found 
that  mail  order  sales  are  a  significant 
source  of  diversion. 

I  believe  that  education  and  research 
are  key  to  efforts  to  stop  drug  abuse. 
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and  our  bill  contains  a  separate 
which  makes  them  a  top  priority. 

The  bill  creates  an  interagency  task 
force  on  the  methamphetamine  epi- 
demic which  will  coordinate  efforts 
across  the  Government.  It  requires 
that  the  Secretary  of  Health  and 
Human  Services  develop  a  public 
health  monitoring  program,  which  will 
collect  and  disseminate  data  which  can 
be  used  in  policy  development. 

The  bill  also  established  a  public-pri- 
vate education  program,  an  advisory 
panel  of  Federal,  State  and  local  law 
enforcement  and  regulatory  agencies 
with  experience  in  investigating  and 
prosecuting  illegal  transactions  of  pre- 
cursor chemicals. 

As  I  have  said,  Mr.  President,  this 
bill  is  the  product  of  long  and  hard  ne- 
gotiations among  many  parties. 

None  of  us  are  completely  com- 
fortable with  every  provision,  but 
taken  as  a  whole  we  are  confident  the 
bill  will  meet  our  common  goal. 

An  important  component  of  the  bill 
we  introduced,  as  well  as  the  Clinton 
administration's  proposal,  were  manda- 
tory minimum  sentences  for  meth 
dealers.  The  bill  we  pass  today  does  not 
contain  those  "mandatory  minimums," 
due  to  adoption  of  the  Kennedy-Simon 
amendment. 

From  my  perspective,  the  Kennedy- 
Simon  language  on  sentencing  will  not 
be  as  effective  as  the  mandatory  mini- 
mums  that  were  contained  in  the  origi- 
nal version  of  the  bill.  My  colleagues 
should  note  that  this  bill  would  not 
have  passed  without  our  accepting  the 
Kennedy-Simon  amendment.  The  spon- 
sors of  this  amendment  were  rather 
clear  in  expressing  their  desire  to  keep 
this  bill  from  passing  by  unanimous 
consent  without  the  change  embodied 
in  their  amendment.  In  the  105th  Con- 
gress, it  is  my  intention  to  pursue  en- 
actment of  these  penalties.  In  the  in- 
terest of  passing  a  bill  in  an  expedi- 
tious fashion,  I  have  reluctantly  agreed 
to  accept  the  Kennedy-Simon  amend- 
ment. 

_^  Another  troublesome  aspect  of  the 
Compromise  is  the  manner  in  which 
combination  ephedrine  products  are 
treated.  In  the  bill  we  are  about  to 
adopt,  such  products  are  treated  dif- 
ferently than  pseudoephedrine  or  phen- 
ylpropanolamine products.  The  chief 
difference  is  that  the  combination 
ephedrine  products  are  not  permitted 
to  take  advantage  of  the  3  gram,  blis- 
ter pack  rule  that  is  afforded  to 
pseudoephedrine  and  phenylpropanola- 
mine products. 

r  do  not  know  of,  and  understand 
that  the  Drug  Enforcement  Agency 
does  not  know  of.  any  public  policy  jus- 
tification for  this  difference  in  treat- 
ment of  products.  One  possible— per- 
haps likely— result  will  be  to  decrease 
the  public's  legitimate  access  to  these 
products.  I  think  this  is  unfortunate, 
and  I  hope  this  provision  can  be  revis- 
ited. 


I  would  also  like  to  comment  on  a 
few  of  the  changes  we  made  in  the  bill 
after  its  introduction.  These  changes 
are  embodied  in  the  Hatch-Biden- 
Wyden-Grassley-Feinstein  technical 
correction  amendment. 

One  such  change,  which  I  believe  is  a 
significant  improvement,  is  to  provide 
guidance  of  what  evidence  the  Depart- 
ment of  Justice  may  use  in  examining 
whether  the  safe  harbor  provisions  that 
affect  certain  products— those  products 
sold  in  blister  packs  in  quantities  of  3 
grams  or  less — are  being  diverted.  We 
have  clarified  that  isolated  or  infre- 
quent use,  or  use  of  small  quantities  of 
these  products,  cannot  be  used  to  close 
the  3  gram,  blister  pack  safe  harbor  for 
pseudoephedrine  and  phenylpropanola- 
mine products. 

As  we  crack  down  on  those  who  make 
and  sell  illegal  drugs  we  must  also  bal- 
ance the  interests  of  the  millions  of 
our  citizens  who  benefit  from  legiti- 
mate over-the-counter  drug  products. 
Only  if  there  is  solid  evidence  of  sys- 
temic abuse  of  3  gram,  blister  pack  re- 
tail sales  should  any  further  steps  be 
taken  that  would  impede  the  ability  of 
ordinary,  law-abiding  Americans  to 
have  access  to  safe  and  effective  cold 
remedies  upon  which  they  have  come 
to  rely. 

We  must  give  the  safe  harbor  provi- 
sions a  fair  test,  and  that  is  why  the  re- 
vised bill  requires  consultation  with 
the  Secretary  of  Health  and  Human 
Services  and  departmental  reporting  to 
Congress  if  the  Justice  Department  be- 
lieves the  safe  harbor  should  be 
breached. 

Make  no  mistake  about  it.  without 
the  3  gram,  blister  pack  provision, 
many  legitimate  distributors  of  over- 
the-counter  products  would  likely 
choose  not  to  offer  pseudoephedrine 
and  phenylpropanolamine  products. 
This  is  so  because  without  this  safe 
harbor  language  legitimate  distribu- 
tors of  these  over-the-counter  products 
risk  triggering  the  reporting  and 
record  keeping  provisions  and  criminal 
sanctions  that  are  attendant  to  regu- 
lated sales. 

At  the  request  of  the  DEA.  we  in- 
cluded two  important  provisions.  One 
makes  the  effective  date  of  the  so- 
called  "safe  harbor"  provision  effective 
for  products  on  the  shelf  one  year  after 
enactment.  The  original  bill  had  an  ef- 
fective date  for  products  initially  in- 
troduced into  interstate  commerce 
prior  to  9  months  after  the  date  of  en- 
actment. 

The  other  provision  allows  the  DEA 
to  begin  immediately  upon  enactment 
to  collect  data  used  to  determine  if  the 
safe  harbor  provision  should  not  be  re- 
tained. 

I  would  also  like  to  comment  on  an- 
other critical  provision  of  the 
Hatch-Biden-Wyden-Girassley-Feinstein 
amendment,  which  is  that  it  takes  the 
unusual  step  of  legislatively  overriding 
a  regulation.  This  provision  wais  made 


necessary  due  to  the  fact  that,  on  Au- 
gust 7,  1996,  the  DEA  promulgated  a 
final  rule  with  respect  to  certain 
pseudoephedrine  products. 

The  DEA  had  been  involved,  almost 
daily,  in  the  negotiations  over  the  de- 
velopment of  the  bill  prior  to  promul- 
gation of  this  final  rule.  I  take  the  uni- 
lateral action  on  the  part  of  the  DEIA 
to  issue  that  rule — without  any  notice 
to  the  relevant  committees — to  be  un- 
fortunate bureaucratic  judgment  or  a 
snafu. 

I  have  accepted  the  assurances  of 
DEA  Administrator  Tom  Constantine 
that  this  was  an  inadvertent  error  and 
that  such  failure  to  conmiunicate.  par- 
ticularly when  it  could  jeopardize  good 
faith  work  toward  a  common  goal,  will 
not  occur  in  the  future. 

As  chairman  of  the  Judiciary  Com- 
mittee, I  plan  to  continue  to  work 
closely  with  the  DEA  and  Department 
of  Justice  as  we  plan,  implement,  and 
oversee  our  Nation's  battle  against 
drug  abuse.  It  is  important  that  we 
work  together. 

Finally,  as  a  result  of  testimony  at 
the  House  hearing,  we  have  added  two 
provisions  to  the  bill.  One  allows  the 
effective  date  to  be  extended  up  to  6 
months  at  the  sole  discretion  of  the  ad- 
ministration. The  second  allows  manu- 
facturers to  petition  for  reinstatement 
from  the  legal  drug  exemption:  the  At- 
torney General  may  grant  such  an  ex- 
emption if  she  finds  that  the  product  is 
manufactured  and  distributed  in  a 
manner  which  prevents  diversion. 

On  balance,  I  think  that  these  provi- 
sions represent  a  reasonable  com- 
promise. 

We  have  all  strived  to  keep  in  mind 
our  topmost  goal:  curbing  meth- 
amphetamine abuse.  The  bill  we  are 
considering  today  meets  that  goal.  It  is 
comprehensive,  it  is  tough,  and  it  is 
much  needed. 

I  hope  that  we  will  approve  the 
amended  version  of  S.  1965  quickly,  so 
that  the  House  may  consider  the  meas- 
ure, and  we  can  move  it  swiftly  down- 
town to  the  President  for  his  signature. 

Mr.  BIDEN.  Mr.  President,  the  story 
of  our  failure  to  foresee — and  prevent — 
the  crack  cocaine  epidemic  is  one  of 
the  most  significant  public  policy  mis- 
takes in  modern  history.  Although 
warning  signs  of  an  outbreak  flared 
over  several  years,  few  took  action 
until  it  was  too  late. 

We  now  face  similar  warning  signs 
with  another  drug — methajnphetamine. 
Without  swift  action  now,  history  may 
repeat  itself. 

In  July.  Senator  Hatch  .and  I.  along 
with  Senators  Feinstein.  Fein(30LX>, 
Daschle,  Grassley.  Specter.  Harkin, 
w-yden.  D'AMATO.  Ktl.  Reid. 
ASHCROFT.  McCain,  and  DeWine  intro- 
duced legislation  to  address  this  new 
emerging  drug  epidemic  before  it  is  too 
late. 

Within  the  past  few  years  the  produc- 
tion and  use  of  methamphetamine  have 
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risen  dramatically.  Newspaper  and 
media  reports  over  the  past  few  months 
have  highlighted  these  increases.  I 
have  been  tracking  this  development 
and  pushing  legislation  to  increase 
Federal  penalties  and  strengthen  Fed- 
eral laws  against  methamphetamine 
production,  trafficking,  and  use  since 
1990. 

And  what  I  and  others  have  found  is 
alarming: 

From  1991  through  1994  methamphet- 
amine related  emergency  room  epi- 
sodes increased  256  percent — the  in- 
crease from  1993  to  1994  alone  was  75 
percent^with  more  than  17.000  people 
overdosing  and  being  brought  to  the 
emergency  room  because  of  meth- 
amphetamine. 

A  survey  of  high  school  seniors, 
which  only  measures  the  use  of  "ice" — 
a  fraction  of  the  methamphetamine 
market— found  that  in  1995  86.000  12th 
graders  had  used  ice  in  the  past  year, 
39.000  had  used  it  in  the  past  month, 
and  3.600  reported  using  ice  daily.  This 
same  survey  found  that  only  54  percent 
of  high  school  seniors  perceived  great 
risk  in  trying  ice — down  from  62  per- 
cent in  1990.  And  27  perce- :  of  these 
children  said  it  would  be  eausy  for  them 
to  get  ice  if  they  wanted  it. 

The  cause  for  concern  over  a  meth- 
amphetamine epidemic  is  further 
fueled  by  drug-related  violence — again 
something  we  saw  during  the  crack 
era — that  we  can  expect  to  flourish 
with  methamphetamine  as  well.  Put- 
ting the  problem  in  perspective,  drug 
experts  claim  that  "ice  surpasses  PCP 
in  inducing  violent  behavior." 

In  addition  to  the  violence — both  ran- 
dom and  irrational — associated  with 
methajnphetamine  users,  there  is  also 
the  enormous  problem  of  violence 
among  methamphetamine  traffickers 
and  the  environmental  and  life-threat- 
ening conditions  endemic  in  the  clan- 
destine labs  where  methamphetamine 
is  produced. 

The  bill  the  Senate  is  considering  ad- 
dresses all  of  the  dangers  of  meth- 
amphetamine and  takes  bold  actions  to 
stop  this  potential  epidemic  in  its 
tracks.  Specifically,  the  Hatch-Biden 
methamphetamine  enforcement  bill 
will  take  six  major  steps  toward  crack- 
ing down  on  methamphetamine  produc- 
tion, trafficking,  and  use,  particularly 
use  by  the  most  vulnerable  population 
threatened  by  this  drug— our  young 
people. 

First  and  foremost,  we  increase  pen- 
alties for  possessing  and  trafficking  in 
me  fhamphe  tamine . 

Second,  we  crack  down  on  meth- 
amphetamine producers  and  traffickers 
by  increasing  the  penalties  for  the  il- 
licit possession  and  trafficking  of  the 
precursor  chemicals  and  equipment 
used  to  manufacture  methamphet- 
amine. 

Third,  we  increase  the  reporting  re- 
quirements and  restrictions  on  the  le- 
gitimate sales  of  products  containing 


these  precursor  chemlcaJs  in  order  to 
prevent  their  diversion,  and  we  impose 
even  greater  requirements  on  all  firms 
which  sell  these  product  by  mail.  This 
includes  the  use  of  civil  penalties  and 
injunctions  to  stop  "legitimate"  firms 
from  recklessly  providing  precursor 
chemicals  to  methamphetamine  manu- 
facturers. 

Fourth,  we  address  the  international 
nature  of  methamphetamine  manufac- 
ture and  trafficking  by  coordinating 
international  enforcement  efforts  and 
strengthening  provisions  against  the  il- 
legal importation  of  methamphetamine 
and  precursor  chemicals. 

Fifth,  we  ensure  that  methamphet- 
aimine  manufacturers  who  endanger  the 
life  on  any  individual  or  endanger  the 
environment  while  making  meth- 
amphetamine will  receive  enhanced 
prison  sentences. 

Finally,  we  require  Federal,  State, 
and  local  law  enforcement  and  public 
health  officials  to  stay  ahead  of  any 
potential  growth  in  the  methamphet- 
amine epidemic  by  creating  national 
working  groups  on  protecting  the  pub- 
lic from  the  dangers  of  methamphet- 
amine production,  trafficking,  and 
abuse. 

The  Hatch-Biden  bill  addresses  all  of 
these  needs  with  a  fair  balance  between 
the  needs  of  manufacturers  and  con- 
sumers of  legitimate  products  which 
contain  methamphetamine  precursor 
chemicals  and  the  need  to  protect  the 
public  by  instituting  harsh  penalties 
for  any  and  all  methamphetamine-re- 
lated  activities. 

This  legislation  is  the  crucial,  com- 
prehensive tool  we  need  to  stay  ahead 
of  the  methamphetamine  epidemic  and 
to  avoid  the  mistakes  made  during  the 
early  stages  of  the  crack-cocaine  explo- 
sion. 

I  want  to  thank  Senator  Hatch  and 
my  other  colleagues  who  share  my  de- 
sire to  move  now  on  the  problem  of 
methamphetamine.  I  also  want  to 
thank  the  Clinton  administration, 
which  alsoyra^  determined  to  act  now 
on  this  issuA  and  worked  with  us  in  de- 
veloping sevferal  of  the  provisions  in 
this  bill. 

I  urge  all  my  colleagues  to  join  us  in 
protecting  our  children  and  our  society 
from  the  devastations  of  methamphet- 
amine by  supporting  this  vital  legisla- 
tion. 

Mr.  ^"YDEN.  Mr.  President,  I  rise  as 
an  original  cosponsor  of  the  Com- 
prehensive Methamphetamine  Control 
Act  of  1996.  S,  1965,  to  urge  its  swift  en- 
actment. 

Today,  the  Senate  is  telling  drug 
dealers  that  we  aren"t  going  to  let 
methamphetamine  become  the  crack  of 
the  1990s.  By  passing  the  Comprehen- 
sive Methamphetamine  Control  Act, 
the  Senate  is  taking  decisive  action  to 
stem  the  tide  of  the  methamphetamine 
epidemic  that  has  sunk  its  claw  into 
communities  in  Oregon  and  across  the 
Nation. 


I  do  not  believe  we  are  acting  a  mo- 
ment too  soon.  Last  year  in  Oregon.  52 
deaths  were  tied  to  methamphetamine. 
By  comparison.  Oregon's  Office  of  Al- 
cohol and  Drug  Abuse  Programs  re- 
ported that  there  was  only  one  meth- 
related  death  in  1991.  Meth-related  ar- 
rests are  rising  across  my  State:  Over 
the  last  5  years  in  Jackson  County, 
meth-related  violations  rose  1,100  per- 
cent, while  in  Malheur  County,  meth- 
related  arrests  jumped  110  percent  from 
1993  to  1994.  In  Portland,  police  seizures 
of  meth  increased  145  percent  from  1994 
to  1995. 

Since  this  bill  was  introduced  in 
June.  I  have  met  with  Oregonians  from 
across  the  State  who  have  told  me 
about  the  need  for  a  tough  Federal  re- 
sponse to  the  meth  crisis.  In  Medford,  I 
attended  a  Methamphetamine  Aware- 
ness Conference,  where  law  enforce- 
ment officials  joined  with  public  health 
experts  and  other  social  service  provid- 
ers to  discuss  the  need  for  a  com- 
prehensive approach  to  the  meth  prob- 
lem. In  Portland,  I  convened  a  round 
table  so  law  enforcement  officials  from 
across  the  State  could  focus  on  how 
Federal.  State,  and  local  law  enforce- 
ment can  come  together  to  take  on  the 
methamphetamine  crisis.  Everywhere  I 
go,  the  refrain  is  the  same — the  prob- 
lem is  growing,  as  is  its  grip  on  our 
communities. 

The  Comprehensive  Methamphet- 
amine Control  Act  will  aid  in  turning 
the  tide  against  the  methamphetamine 
menace  by  giving  law  enforcement 
much  needed  new  tools  to  combat  this 
deadly  drug. 

The  legislation  goes  after  the  source 
of  the  methamphetamine  problem— the 
precursor  chemicals,  often  found  in 
legal,  over-the-counter  drug  products, 
which  are  used  to  manufacture  meth- 
amphetamine and  its  ugly  cousin,  am- 
phetamine. ^Miile  still  allowing  con- 
sumers access  to  many  helpful  and 
commonly  used  products  containing 
the  precursor  chemicals,  the  bill  will 
place  significant  restrictions  on  the 
bulk  sale  of  the  chemicals,  both 
through  the  mail  and  over  the  counter. 
The  legislation  will  also  increase  the 
penalties  for  the  illegal  possession  and 
trafficking  of  the  precursor  chemicals 
and  the  equipment  used  to  manufac- 
ture the  controlled  substances  and  will 
allow  law  enforcement  increased  flexi- 
bility to  obtain  injunctions  to  stop  the 
illegal  production  and  sale  of  precursor 
chemicals. 

This  legislation  addresses  the  inter- 
national trafficking  in  precursor 
chemicals  by  imposing  a  maximum  10- 
year  penalty  on  the  manufacture  out- 
side the  United  States  of  precursor 
chemicals  with  the  intent  to  import 
the  chemical  into  this  country. 

Back  at  home,  the  bill  will  incresise 
penalties  for  those  convicted  of  pos- 
sessing and  trafficking  in  methamphet- 
amine. Penalties  for  methamphet- 
amine trafficking  have  been  too  low  for 
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too  long,  and  I  hope  the  enhanced  pen- 
alties will  make  drug  dealers  think 
twice  before  they  peddle  their  poison. 
The  bill  will  also  ensure  that  meth- 
amphetamine manufacturers  who  put ' 
the  life  of  any  person  at  risk  or  endan- 
ger the  environment  will  receive  longer 
prison  sentences. 

Finally.  I  think  that  all  our  efforts 
at  enforcing  penalties  against  traffick- 
ers and  users  axe  going  to  be  for  naught 
unless  we  work  to  get  at  the  root  of  the 
problem,  which  is  the  addiction  to  this 
deadly  substance.  I  am  pleased  that 
this  legislation  will  expand  education, 
treatment  and  research  activities  re- 
lated to  methamphetamine. 

While  the  Comprehensive  Meth- 
amphetamine Control  Act  will  make  a 
difference  in  the  battle  against  this 
deadly  drug,  there  should  be  no  doubt 
that  we  will  all  need  to  remain  engaged 
so  we  can  counter  the  challenges  posed 
by  the  methamphetamine  crisis  and  by 
other  illegal  drugs,  which  are  eating 
away  at  our  Nation's  youth. 

I  commend  the  fine  bipartisan  effort 
that  went  into  crafting  this  bill.  My 
colleagues,  led  by  Chairman  Hatch  and 
Senators  Biden  and  Feinstein,  deserve 
praise  for  their  commitment  and  co- 
operation on  this  matter.  As  we  all 
seek  to  stamp  out  drug  abuse  in  this 
country,  I  hope  the  partisan  spirit  that 
permeated  this  bill  can  be  a  harbinger 
of  good  things  to  come. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  support  of  this  important  and  much- 
needed  bill.  Law  enforcement  officers 
in  my  state  of  South  Dakota  know 
firsthand  the  serious  impact  the  use  of 
methamphetamines  or  "meth"  has  had 
on  the  State.  Easily  made  from  legally 
available  chemicals — indeed,  instruc- 
tions for  manufacturing  the  drug  can 
be  found  on  the  Internet— meth  is  rel- 
atively cheap  because  local  manufac- 
turing eliminates  the  need  for  illegal 
smuggling.  Highly  addictive  and  capa- 
ble of  producing  sharp  personality  al- 
terations, violent  episodes,  and  brain 
damage  in  users,  the  drug  imposes  a 
tremendous  cost  on  our  communities, 
families  and  law  enforcement  re- 
sources. 

.Methamphetamines  have  been  linked 
with  several  violent  crimes  in  South 
Dakota.  In  the  last  year,  a  contract- 
killing  and  a  murder-suicide  were  both 
attributable  to  use  of  this  drug.  The 
DEA  has  registered  an  increase  in  the 
percentage  of  jirrests  due  to  meth  in 
South  Dakota  from  around  20  percent 
of  the  total  arrest  rate  to  70  percent. 
And  users  often  harm  themselves  as 
well.  From  1991  through  1994,  emer- 
gency room  episodes  caused  by  use  of 
this  drug  increased  256  percent  nation- 
wide. 

This  bill  addresses  this  emerging 
drug  epidemic  by  increasing  Federal 
penalties  and  strengthening  Federal 
laws  against  production,  trafficking 
and  use  of  methamphetamines;  increas- 
ing penalties  for  illicit  possession  and 


traificking  of  precursor  chemicals  and 
equipment  used  to  make  the  drug:  in- 
creasing reporting  requirements  and 
restrictions  on  legitimate  sales  of 
products  containing  these  precursor 
chemicals  to  prevent  their  diversion  to 
illegal  use;  and  strengthening  provi- 
sions against  illegal  importation  of 
methamphetamine  and  precursor 
chemicals. 

I  urge  my  colleagues  to  provide  need- 
ed tools  to  our  law  enforcement  offi- 
cers by  joining  the  fight  against  this 
dangerous  drug.  We  should  and  we 
must  pass  this  bill. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  in  support  of  S.  1965,  the  Com- 
prehensive Methamphetamine  Control 
Act  of  1996.  I  am  pleased  to  join  many 
of  my  colleagues  from  the  Judiciary 
Committee,  including  Chairman  Hatch 
and  the  ranking  member.  Senator 
BiDEN,  as  a  cosponsor  of  this  legisla- 
tion. 

This  bill  is  an  important  step  in  at- 
tempting to  halt  the  spread  of  meth- 
amphetamine across  this  Nation.  Meth- 
amphetamine is  a  dangerous  synthetic 
drug  which  stimulates  the  central 
nervous  system  and  can  lead  to  such 
unfortunate  consequences,  as  death, 
violent  and  uncontrollable  behavior 
and  severe  depression.  Methamphet- 
ajuine  is  similar  to  another  synthetic 
drug  which  appeared  in  my  home  State 
of  Wisconsin  in  the  recent  past, 
methcathinone  or  cat  as  it  is  com- 
monly known.  Thankfully,  through  the 
hard  work  of  law  enforcement,  both 
Federal  and  local,  throughout  the 
upper  Midwest,  it  appears  that 
methcathinone  remains  a  relatively 
isolated  problem.  In  contrast,  however, 
the  use  of  methamphetamine  appears 
to  be  spreading. 

While  use  of  methamphetamine  cre- 
ates responses  similar  to  that  of  crack 
cocaine,  reactions  to  methamphet- 
amine have  been  far  more  severe  and 
longer  in  duration  than  those  of  crack 
or  cocaine.  Furthermore,  in  recent 
years  the  purity  of  this  drug  has  in- 
creased, thus  enhancing  the  potential 
for  violent  reactions  among  its  users. 
The  consequences  of  this  are  serious, 
not  only  for  the  user,  but  for  society  as 
well.  Drug  abuse  can  often  lead  to 
crime  or  violent  behavior,  possibilities 
which  may  be  amplified  when  meth- 
amphetamine is  involved.  A  recent  na- 
tional conference  of  Federal,  State  and 
local  law  enforcement  indicated  that 
law  enforcement  must  become  prepared 
to  deal  with  more  violent  offenders 
who  have  abused  methamphetamine. 

The  re-emergence  of  this  drug  can  be 
traced  to  the  early  1990's  when  Mexican 
drug  traffickers  began  to  increase  their 
production  and  importation  of  meth- 
amphetamine in  the  United  States.  Al- 
though originally  produced  primarily 
in  Mexico,  the  clandestine  labs  which 
generate  methamphetamine  have 
begun  to  appear  in  this  nation.  Ini- 
tially, the  devastating  presence  of  this 


drug  was  largely  restricted  to  the 
Western  United  States,  predominately 
in  California  and  Arizona.  For  the  pe- 
riod of  1991  through  1994.  methamphet- 
amine related  deaths  increased  by  176 
percent  for  the  cities  of  Los  Angeles. 
Phoenix.  San  Diego,  and  San  Fran- 
cisco. In  the  city  of  Phoenix  the  num- 
ber of  methamphetanune  related  emer- 
gency room  incidents  increased  by  370 
percent  for  that  same  4-year  period. 
Nationviride.  the  number  of  emergency 
room  incidents  increased  350  percent 
from  1991  to  1994.  While  originally  re- 
stricted to  the  western  part  of  the 
United  States,  it  appears  that  the  drug 
has  begun  an  eastward  migration  to 
parts  of  the  Midwest.  Mr.  President, 
there  can  be  no  doubt  that  the  con- 
sequences of  using  this  drug  are  seri- 
ous. We  must  take  steps  to  address  this 
growing  problem  and  this  legislation 
does  just  that. 

S.  1965  includes  provisions  to 
strengthen  and  enhance  penalties  for 
the  trafficking  of  methamphetamine. 
It  increases  penalties  for  the  illegal 
possession  and  trafficking  of  precursor 
chemicals,  those  chemicals  which  are 
used  to  produce  this  deadly  drug.  The 
bill  increases  penalties  for  the  illegal 
manufacture  and  possession  of  equip- 
ment used  to  construct  the  clandestine 
labs  which  generate  methamphetamine 
and  other  controlled  substances.  An- 
other troubling  facet  of  this  drug, 
which  this  bill  addresses,  is  that  the 
labs  which  produce  this  drug  often  pour 
volatile  and  lethal  chemicals  into  the 
environment.  This  bill  increases  the 
penalties  for  those  individuals  who  en- 
danger the  lives  of  innocent  people  and 
law  enforcement  as  well  as  threaten 
the  environment  by  operating  these 
labs. 

Because  many  of  the  components  of 
methamphetamine  are  products  which 
are  otherwise  legally  available,  the  bill 
tightens  restrictions  on  the  sale  and 
importation  of  the  precursor  chemicals 
used  by  methamphetamine  traffickers. 
It  enhances  reporting  requirements  for 
pseudoephedrine  or  phenylpropanola- 
mine, both  important  components  in 
the  production  of  methamphetamine. 
In  short.  Mr.  President,  in  addition  to 
punishing  those  individuals  who  mar- 
ket in  this  deadly  drug,  the  bill  ad- 
dresses the  important  issue  of  regulat- 
ing precursor  chemicals  which  are  es- 
sential to  drug  traffickers.  Finally  Mr. 
President,  this  legislation  establishes 
an  interagency  task  force  to  visit  the 
growing  problem  of  methamphetamine 
abuse  and  develop  and  implement  a  na- 
tional strategy  of  education,  preven- 
tion, and  treatment.  Further,  the  Sec- 
retary of  Health  and  Human  Services  is 
charged  with  monitoring  the  level  of 
methamphetamine  abuse  in  the  United 
States  in  order  to  assist  public  health 
officials  in  developing  responses  to  this 
problem. 

Clearly,  Mr.  President,  the  problems 
of  drug  which  confront  this  Nation  are 
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complex  and  challenging.  It  will  re- 
Quire  a  long-term  commitment  by  all 
of  us.  We  must  coordinate  law  enforce- 
ment and  tough  sanctions  with  effec- 
tive and  adequately  funded  education, 
prevention  and  treatment  initiatives. 
This  legislation  is  clearly  just  one  por- 
tion of  what  must  be  a  larger  approach 
to  the  issue  of  drug  abuse,  but  it  is,  in 
my  opinion,  an  important  and  nec- 
essary step  in  addressing  the  con- 
sequences of  methamphetamine.  I  want 
to  again  thank  the  Senator  from  Dela- 
ware. Senator  BiDEN.  and  Senator 
Hatch  for  their  leadership  on  this  bill. 
I  aim  proud  to  join  them  in  this  effort 
and  pleased  that  the  Senate  has  chosen 
to  adopt  this  important  legislation. 

Mr.  HARKIN.  Mr.  President,  as  an 
original  cosponsor  of  the  Comprehen- 
sive Methamphetamine  Control  Act.  I 
am  pleased  that  the  Senate  is  acting 
quickly  to  take  this  important  step  in 
our  fight  against  drugs.  Meth  is  de- 
stroying lives,  families,  and  commu- 
nities across  Iowa  and  across  the  coun- 
try. Just  last  week  Des  Moines  police 
reported  that  marijuana  use  in  the  city 
is  on  the  rise  and  that  the  increase  is 
being  driven  by  the  popularity  of  meth- 
amphetamine. For  Iowa,  and  many 
other  States,  this  bill  passage  of  this 
legislation  can't  come  fast  enough. 

As  Iowa"s  new  drug  of  choice,  meth 
has  left  no  part  of  oiir  State  un- 
touched. In  a  word,  meth  is  poison. 
This  dangerous  and  popular  drug  is 
cheap  and  easy  to  access.  In  Iowa,  the 
street  price  for  one  gram  of  meth  is 
$100.  similar  to  that  of  cocaine.  How- 
ever, unlike  cocaine  whose  effects  last 
about  20  minutes,  one  quarter  of  a 
gram  of  meth  will  last  about  12  to  14 
hours.  A  leading  Iowa  doctor  referred 
to  meth  as  "the  most  malignant,  ad- 
dictive drug  known  to  mankind." 

There  is  no  doubt  that  the  time  for 
this  legislation  is  now.  Federal  meth- 
amphetamine investigations  have  dou- 
bled and  meth  arrests  have  more  than 
tripled  over  the  past  2  years.  The  Divi- 
sion of  Iowa  Narcotics  Enforcement  re- 
^rted  a  nearly  400  percent  increase  in 
meth  seizures  in  a  one  year  period.  And 
in  our  largest  city.  Des  Moines,  meth 
^seizures  increased  more  than  4,000  per- 
cent. 

The  legislation  we  are  passing  today 
takes  bold  actions  to  help  States  like 
Iowa  fight  back.  The  Comprehensive 
Methamphetamine  Enforcement  Act 
stiffens  penalties  for  the  possession  and 
trafficking  of  this  deadly  poison  and 
cracks  down  on  producers  and  traffick- 
ers "by  increasing  penalties  for  the  il- 
licit possession  of  the  chemicals  and 
equipment  used  to  manufacture  meth- 
amphetamine. The  bill  increases  re- 
strictions and  reporting  requirements 
on  companies  who  supply  the  ingredi- 
ents for  its  production  and  creates  na- 
tional working  groups  comprised  of 
public  health  officials  and  local  law  en- 
forcement to  develop  strategies  to  con- 
tinue to  fight  this  budding  epidemic. 


lowans  have  worked  hard  to  cultivate 
a  good  quality  of  life.  They  have 
worked  hard  to  make  their  commu- 
nities a  place  to  raise  a  family,  a  safe 
place,  a  decent  place.  But  meth  produc- 
ers and  dealers  are  peddling  poison  and 
wreaking  havoc  on  small  towns  and 
communities  across  our  State. 

I  appreciate  the  efforts  of  Senators 
Hatch  and  Biden,  the  chair  and  rank- 
ing member  of  the  Senate  Judiciary 
Committee  and  look  forward  to  work- 
ing with  them  to  ensure  this  legisla- 
tion gets  to  the  President  this  year. 

AMENDMENTS  NOS.  5365  .\ND  53«6.  EN  BLOC 

Mr.  McCAIN.  I  understand  that  there 
are  two  amendments  at  the  desk,  one 
submitted  by  Senator  Hatch  and  one 
submitted  by  Senator  Kennedy. 

I  ask  for  their  consideration  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  McCain). 
proposes  amendments  numbered  5363  and 
5366.  en  bloc. 

The  amendments  (Nos.  5365  and  5366). 
en  bloc,  are  as  follows: 

.\MENDMENT  NO.  5365 

(Purpose:  To  make  certain  technical  and 
conforming  amendments) 

On  page  9.  line  2.  strike  ••or  facilitate  to 
manufacture^'  and  insert  ••or  to  facilitate  the 
manufacture  of. 

On  page  10.  line  8,  strike  -IMPORTATION  RE- 
QUIREMENTS" and  insert  ••importation  and 

EXPORT-i^TIOX  REQUIREME.VTS'^. 

On  page  11,  line  9,  strike  the  comma  after 
■•item"^. 

On  page  11.  line  12.  strike  beginning  with 
•For  purposes"  through  line  21  and  Insert 
••For  purposes  of  paragraph  (11).  there  is  a 
rebuttable  presumption  of  reckless  disregard 
at  trial  if  the  Attorney  General  notifies  a 
firm  in  writing  that  a  laboratory  supply  sold 
by  the  firm,  or  any  other  person  or  firm,  has 
been  used  by  a  customer  of  the  notified  firm, 
or  distributed  further  by  that  customer,  for 
the  unlawful  production  of  controlled  sub- 
stances or  listed  chemicals  a  firm  distributes 
and  2  weeks  or  more  after  the  notification 
the  notified  firm  distributes  a  laboratory 
supply  to  the  customer. '.•■. 

On  page  14.  line  24,  strike  ••Iso  safrole'^  and 
insert  ••Isosafrole". 

On  page  15,  between  lines  5  and  6.  add  the 
following: 
SEC.  210.  WITHDRAWAL  OF  REGULATIONS. 

The  final  rule  concerning  removal  of  ex- 
emption for  certain  pseudoephedrine  prod- 
ucts marketed  under  the  Federal  Food.  Drug. 
and  Cosmetic  Act  published  in  the  Federal 
Register  of  August  7.  1996  (61  FR  40981^0993) 
is  null  and  void  and  of  no  force  or  effect. 

On  page  21,  line  23.  strike  beginning  with  ••. 
except  that"  through  •'transaction"  on  page 
22.  line  6,  and  Insert  •'.  except  that  the 
threshold  for  any  sale  of  products  containing 
pseudoephedrine  or  phenylpropanolamine 
products  by  retail  distributors  or  by  dis- 
tributors required  to  submit  reports  by  sec- 
tion 310(b)(3)  of  this  title  shall  be  24  grams  of 
pseudoephedrine  or  24  grams  of  phenyl- 
propanolamine in  a  single  transaction". 

On  page  22,  line  8,  strike  ••abuse"  and  in- 
sert ••offense". 

On  page  23.  strike  lines  1  through  14  and  in- 
sert the  following: 


••(46)(A)  The  term  •retail  distributor' 
means  a  grocery  store,  general  merchandise 
store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to 
pseudoephedrine  or  phenylpropanolamine 
products  are  limited  almost  exclusively  to 
sales  for  personal  use,  both  in  number  of 
sales  and  volume  of  sales,  either  directly  to 
walk-in  customers  or  in  face-to-face  trans- 
actions by  direct  sales. 

On  page  24.  line  12.  strike  "The"  and  Insert 
the  following:  ••Pursuant  to  subsection  (d)(1). 
the". 

On  page  25,  line  17.  strike  ••effective  date  of 
this  section"  and  insert  "date  of  enactment 
of  this  Act". 

On  page  26,  line  1,  after  ••being"  insert 
■widely". 

On  page  26.  line  4,  strike  "in  bulk"  and  in- 
sert "for  distribution  or  sale". 

On  page  27.  line  15.  strike  'effective  date  of 
this  section"  and  Insert  "date  of  enactment 
of  this  Act". 

On  page  28.  between  lines  19  and  20,  insert 
the  following  and  redesignate  the  following 
paragraphs  accordingly: 

(31  SIGNIFICANT  NUMBER  OF  INST.O:CES.— 

(A)  IN  GENERAL.— For  purposes  of  this  sub- 
section. Isolated  or  infrequent  use.  or  use  in 
insubstantial  quantities,  of  ordinary  over- 
the-counter  pseudoephedrine  or  phenyl- 
propanolamine, as  defined  in  section  102(45) 
of  the  Controlled  Substances  Act,  as  added 
by  section  401(b)  of  this  Act.  and  sold  at  the 
retail  level  for  the  Illicit  manufacture  of 
methamphetamine  or  amphetamine  may  not 
be  used  by  the  Attorney  General  as  the  basis 
for  establishing  the  conditions  under  para- 
graph (l)(A)(ii)  of  this  subsection,  with  re- 
spect to  pseudoephedrine,  and  paragraph 
(2)(A)(11)  of  this  subsection,  with  respect  to 
phenylpropanolamine. 

(B)  CONSIDERATIONS  AND  REPORT.— The  At- 
torney General  shall— 

(I)  in  establishing  a  finding  under  para- 
graph (l)(A)(ii)  or  (2)(A)(iii  of  this  sub- 
section, consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  consider  the 
effects  on  public  health  that  would  occur 
from  the  establishment  of  new  single  trans- 
action limits  as  provided  in  such  paragraph: 
and 

(II)  upon  establishing  a  finding,  transmit  a 
report  to  the  Committees  on  the  Judiciau-y  in 
both,  respectively,  the  House  of  Representa- 
tives and  the  Senate  in  which  the  Attorney 
General  will  provide  the  factual  basis  for  es- 
tablishing the  new  single  transaction  limits. 

On  page  29.  between  lines  14  and  15,  Insert 
the  following: 

(f)  COMBINATION  EPHEDRINE  PRODUCTS.— 

(I)  In  GENERAL.— For  the  purposes  of  this 
section,  combination  ephedrine  products 
shall  be  treated  the  same  as  pseudoephedrine 
products,  except  that — 

(A)  a  single  transaction  limit  of  24  grams 
shall  be  effective  as  of  the  date  of  enactment 
of  this  Act  and  shall  apply  to  sales  of  all 
combination  ephedrine  products,  notwith- 
standing the  form  in  which  those  products 
are  packaged,  made  by  retail  distributors  or 
distributors  required  to  submit  a  report 
under  section  310(b)(3)  of  the  Controlled  Sub- 
stances Act  (as  added  by  section  402  of  this 
Act); 

(B)  for  regulated  transactions  for  combina- 
tion ephedrine  products  other  than  sales  de- 
scribed in  subparagraph  (A),  the  transaction 
limit  shall  be— 

(i)  1  kilogram  of  ephedrine  base,  effective 
on  the  date  of  enactment  of  this  Act;  or 

(II)  a  threshold  other  than  the  threshold 
described  in  clause  (1),  if  established  by  the 
Attorney  General  not  earlier  than  1  year 
after  the  date  of  enactment  of  this  Act;  and 
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(C)  the  penalties  provided  in  subsection 
(d)(1)(B)  of  this  section  shall  take  effect  on 
the  date  of  enactment  of  this  Act  for  any  in- 
dividual or  business  that  violates  the  single 
transaction  limit  of  24  grams  for  combina- 
tion ephedrine  products. 

(2)  DEFiNmON.— For  the  purposes  of  this 
section,  the  term  ■•combination  ephedrine 
product"  means  a  drug  product  containing 
ephedrine  or  its  salts,  optical  isomers,  or 
salts  of  optical  isomers  and  therapeutically 
significant  quantities  of  another  active  me- 
dicinal ingredient. 

On  page  29.  line  15,  strike  ••(f)"  and  Insert 

"(gy. 

On  page  29,  line  17.  strike  all  beginning 
with  "over-the-counter"  through  line  20  and 
insert  ••pseudoephedrine  or  phenylpropanola- 
mine product  prior  to  12  months  after  the 
date  of  enactment  of  this  Act,  except  that, 
on  application  of  a  manufacturer  of  a  par- 
ticular pseudoephedrine  or  phenylpropanola- 
mine drug  product,  the  Attorney  General 
may,  in  her  sole  discretion,  extend  such  ef- 
fective date  up  to  an  additional  six  months. 
Notwithstanding  any  other  provision  of  law. 
the  decision  of  the  Attorney  General  on  such 
an  application  shall  not  be  subject  to  judi- 
cial review." 

On  page  35.  line  5.  after  '■funds"  insert  ••or 
appropriations' ' . 

AMENDMEN'T  NO.  5366 

(Purpose:  To  provide  enhanced  penalties  for 
offenses  Involving  certain  listed  chemicals) 
Strike  sections  301  and  302  and  Insert  the 
following: 

SEC.  301.  PENALTY  INCREASES  FOR  TRAFFICK- 
INC  IN  METHA.MPHETAMINE. 

(a)  DlRECTU'E  TO  THE  UNrTED  STATES  SEN- 
TENCING COM.MissiOS. — Pursuant  to  its  au- 
thority under  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  review  and  amend  its 
guidelines  and  its  policy  statements  to  pro- 
vide for  increased  penalties  for  unlawful 
manufacturing,  importing,  exporting,  and 
trafficking  of  methamphetamine,  and  other 
similar  offenses,  including  unlawful  posses- 
sion with  intent  to  commit  any  of  those  of- 
fenses, and  attempt  and  conspiracy  to  com- 
mit any  of  those  offenses.  The  Commission 
shall  submit  to  Congress  explanations  there- 
for and  any  additional  policy  recommenda- 
tions for  combating  methamphetamine  of- 
fenses. 

(b)  In  Gen'ERal.- In  carrying  out  this  sec- 
tion, the  Commission  shall  ensure  that  the 
sentencing  guidelines  and  policy  statements 

tb'r  offenders  convicted  of  offenses  described 
in  subsection  (a)  and  any  recommendations 
submitted  under  such  subsection  reflect  the 

'heinous  nature  of  such  offenses,  the  need  for 
aggressive  law  enforcement  action  to  fight 
such  offenses,  and  the  extreme  dangers  asso- 
ciated with  unlawful  activity  involving 
methamphetamine.  including— 

(1)  the  rapidly  growing  incidence  of  meth- 
amphetamine abuse  and  the  threat  to  public 
safety  such  abuse  poses: 

(2)  the  high  risk  of  methamphetamine  ad- 
diction: 

(3)  the  increased  risk  of  violence  associated 
with  methamphetamine  trafficking  and 
abuse;  and 

(4)  the  recent  increase  in  the  illegal  impor- 
tation of  methamphetamine  and  precursor 
chemicals. 

SEC.  302.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVINC  CERTAIN  LISTED  CHEMI- 
CAL& 

(a)  Co.vtrolled  Substances  act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  ••not 


more  than  10  years."  and  inserting  ••not 
more  than  20  years  In  the  case  of  a  violation 
of  paragraph  (1)  or  (2)  Involving  a  list  I 
chemical  or  not  more  than  10  years  in  the 
case  of  a  violation  of  this  subsection  other 
than  a  violation  of  paragraph  (1)  or  (2)  in- 
volving a  list  I  chemical.". 

(b)  Controlled  Substance  Import  and  ex- 
port act.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  ••not  more 
than  10  years."  and  inserting  '■not  more  than 
20  years  in  the  case  of  a  violation  of  para- 
graph (1)  or  (3)  involving  a  list  I  chemical  or 
not  more  than  10  years  in  the  case  of  a  viola- 
tion of  this  subsection  other  than  a  violation 
of  paragraph  (1)  or  (3)  involving  a  list  I 
chemical.". 

(c)  Sentencing  Gltdelin'ES.— 

(1)  Ln  general.— The  United  States  Sen- 
tencing Commission  shall,  in  accordance 
with  the  procedures  set  forth  in  section  21(a) 
of  the  Sentencing  Act  of  1987,  as  though  the 
authority  of  that  section  had  not  expired, 
amend  the  sentencing  guidelines  to  increase 
by  at  least  two  levels  the  offense  level  for  of- 
fenses involving  list  I  chemicals  under— 

(A)  section  401(d)  (1)  and  (2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(d)  (1) 
and  (2));  and 

(B)  section  1010(d)  (1)  and  (3)  of  the  Con- 
trolled Substance  Import  and  Export  Act  (21 
U.S.C.  960(d)(1)  and  (3)). 

(2)  REQUIREMENT.- In  carrying  out  this 
subsection,  the  Commission  shall  ensure 
that  the  offense  levels  for  offenses  referred 
to  in  paragraph  (1)  are  calculated  proportion- 
ally on  the  basis  of  the  quantity  of  con- 
trolled substance  that  reasonably  could  have 
been  manufactured  In  a  clandestine  setting 
using  the  quantity  of  the  list  1  chemical  pos- 
sessed, distributed,  imported,  or  exported. 

On  page  2.  strike  out  the  items  relating  to 
sections  301  and  302  and  insert  the  following: 
Sec.  301.  Penalty  increases  for  trafflcking  in 

methamphetamine. 
Sec.  302.  Enhanced  penalties  for  offenses  in- 
volving  certain    listed    chemi- 
cals. 

Mr.  MCCAIN.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered read,  and  agreed  to.  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5355  and  5366) 
en  bloc  were  agreed  to. 

The  bill  (S.  1965),  as  amended,  was 
deemed  read  a  third  time  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  RE(X)RD.) 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  plesised  to  say  that  S.  1965— 
what  we  call  the  meth  bill— has  finally 
passed.  I  want  to  thank  all  Members 
for  letting  this  important  piece  of  leg- 
islation get  through  the  Senate. 

S.  1965,  a  bipartisan  bill,  takes  aim  at 
a  rapidly  growing  problem  in  America 
and  in  Iowa — the  abuse  of  methamphet- 
amine. known  on  the  street  as  '■meth" 
or  'crank.'" 

I  am  firom  Iowa — a  rural  state  which 
most  people  do  not  associate  with 
rampant  crime  or  drug  use.  But  in  Iowa 
today,  meth  use  has  increased  dramati- 


cally. According  to  a  report  prepared 
by  the  Governor's  Alliance  on  Sub- 
stance Abuse,  seizures  of  meth  in  Des 
Moines  increased  an  astounding  4,000 
percent  from  1993  to  1994.  I  repeat: 
meth  seizures  in  Des  Moines  increased 
by  4,000  percent.  The  increase  state- 
wide was  400  percent. 

These  numbers  are  scary.  Mr.  Presi- 
dent. 

And  according  to  the  Iowa  Depart- 
ment of  Public  Health,  7.3  percent  of 
lowans  seeking  help  from  substance 
abuse  treatment  centers  in  1995  cited 
meth  &s  their  primary  addiction. 
That's  up  over  5  percent  from  1994. 
when  only  2.2  percent  cited  meth  as 
their  primary  addition. 

Why  has  meth  become  such  a  prob- 
lem? I  don't  think  anyone  knows  de- 
finitively, but  experts  have  been  able 
to  identify  some  of  the  reasons. 

Meth  is  cheap.  A  meth  high  lasts  for 
a  very,  very  long  time,  so  you  get  more 
for  your  money.  And  perhaps  most  dis- 
turbingly, meth  does  not  have  the  stig- 
ma jissociated  with  cocaine  and  crack. 
Kids  know  that  crack  is  dangerous.  But 
they  haven't  yet  learned  that  meth  is. 
In  Waterloo.  Iowa,  though,  people  are 
beginning  to  learn  this  sad  and  painful 
lesson.  According  to  the  New  York 
Times,  a  17-year-old  lowan  who  had 
been  a  good  boy.  descended  into  meth 
addiction.  His  behav-ior  changed  for  the 
worse.  Last  October,  this  young  man 
checked  himself  into  the  hospital  be- 
cause he  believed  that  he  had  the  flu. 
He  died  only  days  later  because  meth 
had  so  destroyed  his  immune  system 
that  he  developed  a  form  of  meningitis. 
I'll  never  forget  the  words  of  this  boy's 
mother:  "He  made  some  wrong  deci- 
sions and  this  drug  sucked  him  away." 
I  wonder  how  many  more  young  Ameri- 
cans are  going  to  be  "sucked  away"  be- 
fore we  get  a  handle  on  the  meth  prob- 
lem. 

Mr.  President,  what  America  is  fac- 
ing today  with  the  explosion  in  meth 
use  is  nothing  short  of  an  epidemic. 
Meth  is  cheap  and  easily  manufactured 
from  commonly  available  chemicals. 
Today,  the  Senate  is  striking  at  the 
root  of  the  problem:  Chemical  suppliers 
who  sell  chemicals  to  illegal  meth  labs. 
The  harder  it  is  for  criminal  chemists 
to  get  the  raw  material  to  make  meth. 
the  more  difficult  it  will  be  to  produce. 
This  in  turn  will  make  it  more  expen- 
sive. And  this  will  reduce  consumption. 
And  that  will  help  keep  our  kids  alive 
a  little  longer. 

Importantly,  this  bill  preserves  the 
flexibility  of  States  to  enact  their  own 
laws  to  deal  with  the  manufacture  of 
meth.  Some  very  powerful  chemical 
companies  have  tried  to  weaken  this 
bill  by  preempting  the  States.  I  think 
that  is  just  wrong-headed  and  I  am 
pleased  that  the  Senate  has  rejected 
this  effort. 

Some  of  the  chemical  companies  also 
tried  to  create  so-called  safe  harbors  so 
large  that  enormous  bulk  purchases  of 
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meth  ingredients  would  never  have  to 
be  reported  to  the  DEA.  That  means 
criminals  could  go  to  the  comer  drug- 
store, purchase  legal  products  like 
pseudoephedrine  in  large  quantities 
and  make  poison  with  no  one  the  wiser. 
And  then  that  poison  is  sold  to  our 
kids. 

While  the  Senate  has  had  to  make 
some  compromises  I  wouldn't  have 
wanted  to  make  in  a  perfect  world- 
like  the  blister-pack  exception  for 
pseudoephedrine — I  think  that  this  bill 
represents  a  major  step  forward. 

This  is  a  good,  strong  bill  and  I'm 
proud  that  it  has  passed. 

Finally.  Mr.  President,  I  especially 
want  to  take  my  hat  off  to  Senator 
Feinstein  for  her  work  on  this  bill. 
More  than  any  other  Senator.  Dianne 
Feinstein  worked  tirelessly  to  make 
sure  that  we  could  get  the  strongest 
possible  meth  bill.  I  just  want  the 
American  people  to  know  what  a  tre- 
mendous job  she's  done. 

Mr.  President,  in  the  1980's,  we  al- 
most lost  a  generation  to  crack  and 
powder  cocaine.  Let's  not  get  that 
close  to  the  edge  again.  I'm  proud  that 
the  Senate  today  has  stood  up  to  the 
chemical  companies,  stood  up  to  the 
drug  dealers  and  passed  this  crucial 
piece  of  legislation. 


less  the  person  has  first  agreed.  In  writing, 
to  waive  any  claim  ag-ainst  the  United  States 
arising  out  of  or  In  connection  with  such 
services,  other  than  a  claim  under  chapter  81 
of  title  5.  United  States  Code. 

••(3)  No  person  donating  personal  services 
under  this  section  shall  be  considered  an  em- 
ployee of  the  United  States  for  any  purpose 
other  than  for  purposes  of  chapter  81  of  title 
5.  United  States  Code. 

"(4)  In  no  case  shall  the  acceptance  of  per- 
sonal services  under  this  section  result  In 
the  reduction  of  pay  or  displacement  of  any 
employee  of  the  Capitol  Guide  Service.". 


AUTHORIZING  THE  CAPITOL  GUIDE 

SERVICE        TO        ACCEPT        VOL- 
UNTARY SERVICES 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  2085 
introduced  earlier  by  Senators  W.'^rner 
and  Ford. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2085)  to  authorize  the  Capitol 
Guide  Service  to  accept  voluntary  services. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
—■Mr.  McCain.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
-reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bHl  appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2085)  was  deemed  read  a 
third  time  and  passed,  as  follows: 
S.  2085 

Be-it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  section  441  of  the  Legislative  Reorga- 
nization Act  of  1970  (40  U.S.C.  8511  Is  amend- 
ed by  strllting  subsection  (j)  and  inserting 
the  following: 

"(JXl)  Notwithstanding  section  1342  of  title 
31.  United  States  Code,  the  Capitol  Guide 
Service  is  authorized  to  accept  voluntary 
persona,  services. 

••(2)  No  person  shall  be  permitted  to  donate 
personal  services  under  this  subsection  un- 


PRINTING  OF  THE  REPORT  OF  THE 

COMMISSION       ON       PROTECTING 

AND      REDUCING      GO'VERNMENT 

SECRECY 

Mr.  MCCAIN.  Mr.  President,  I  .ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  S.  Con. 
Res.  67  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  67)  to 
authorize  printing  of  the  report  of  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  resolution 
appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   concurrent  resolution   (S.   Con. 
Res.  67)  was  agreed  to.  as  follows: 
S.  Cox.  RES.  67 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document  the  report  of 
the  Commission  on  Protecting  and  Reducing 
Government  Secrecy. 

Sec  2.  The  document  referred  to  in  the 
first  section  shall  be— 

(1)  published  under  the  supervision  of  the 
Secretary  of  the  Senate;  and 

(2)  in  such  style,  form,  manner,  and  bind- 
ing as  directed  by  the  Joint  Committee  on 
Printing,  after  consultation  with  the  Sec- 
retary of  the  Senate. 

The  document  shall  Include  illustrations. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies  of  the  document,  there  shall  be  print- 
ed the  lesser  of — 

(1)  5,000  copies  for  the  use  of  the  Secretary 
of  Senate;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
S45.000. 


now  proceed  to  the  consideration  of 
Senate  Joint  Resolution  60  introduced 
earlier  today  by  Senator  LOTT. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  60)  to  dis- 
approve the  rule  submitted  by  the  Health 
Care  Financing  Administration  on  August  30 
relating  to  hospital  reimbursement  under 
the  Medicare  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  deemed  not  jjassed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  joint  resolution  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  60) 
was  deemed  not  passed. 


DISAPPROVAL  OF  THE  RULE  SUB- 
MITTED BY  THE  HEALTH  CARE 
FINANCING  ADMINISTRATION 

Mr.   MCCAIN.   Mr.   President,   I  ask 
unanimous   consent   that   the    Senate 


CONDEMNING  HUMAN  RIGHTS 
ABUSES  AND  DENIALS  OF  RELI- 
GIOUS LIBERTY 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
71.  submitted  earlier  today  by  Senator 
Sickles 

*  The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  71) 
condemning  human  rights  abuses  and  denials 
of  religious  liberty  to  Christians  around  the 
world. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent that  the  concurrent  resolution  be 
agreed  to.  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  be 
placed  at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  preamble  is 
agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  71)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolutton,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  71 

Whereas  oppression  and  persecution  of  reli- 
gious minorities  around  the  world  has 
emerged  as  one  of  the  most  compelling 
human  rights  Issues  of  the  day.  In  particu- 
lar, the  worldwide  persecution  and  martyr- 
dom of  Christians  persists  at  alarming  lev- 
els. This  is  an  a^ont  to  the  International 
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moral  community  and  to  all  people  of  con- 
science. 

Whereas  in  many  places  throughout  the 
world.  Christians  are  restricted  in  or  forbid- 
den from  practicing  their  faith,  victimized 
by  a  '-religious  apartheid"  that  subjects 
them  to  inhumane,  humiliating  treatment, 
and  in  certain  cases  are  Imprisoned,  tor- 
tured, enslaved,  or  killed; 

Whereas  severe  persecution  of  Christians  Is 
also  occurring  in  such  countries  as  Sudan, 
Cuba,  Morocco,  Saudi  Arabia.  China,  Paki- 
stan, North  Korea,  Egypt,  Laos,  Vietnam, 
and  certain  countries  in  the  former  Soviet 
Union,  to  name  merely  a  few; 

Whereas  religious  liberty  Is  a  universal 
right  explicitly  recognized  in  numerous 
international  agreements,  including  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  Pope  John  Paul  n  recently  sound- 
ed a  call  against  regimes  that  "practice  dis- 
crimination against  Jews,  Christians,  and 
other  religious  groups,  going  even  so  far  as 
to  refuse  them  the  right  to  meet  in  private 
for  prayer,"  declaring  that  "this  Is  an  intol- 
erable and  unjustifiable  violation  not  only  of 
all  the  norms  of  current  international  law, 
but  of  the  most  fundamental  human  free- 
dom, that  of  practicing  one's  faith  openly," 
stating  that  this  is  for  human  beings  "their 
reason  for  living"; 

Whereas  the  National  Association  of 
Evangelicals  in  January  1996  issued  a  "State- 
ment of  Conscience  and  Call  to  Action,"  sub- 
sequently commended  or  endorsed  by  the 
Southern  Baptist  Convention,  the  Executive 
Council  of  the  Episcopal  Church,  and  the 
General  Assembly  of  the  Presbyterian 
Church.  U.S.A.  They  pledged  to  end  their 
"silence  in  the  face  of  the  suffering  of  all 
those  persecuted  for  their  religious  faith" 
and  "to  do  what  is  in  our  power  to  the  end 
that  the  government  of  the  United  States 
will  take  appropriate  action  to  combat  the 
intolerable  religious  persecution  now  victim- 
izing fellow  believers  and  those  of  other 
faiths"; 

Whereas  the  World  Evangelical  Fellowship 
has  declared  September  29,  1996,  and  each  an- 
nual last  Sunday  in  September,  as  an  inter- 
national day  of  prayer  on  behalf  of  per- 
secuted Christians.  That  day  will  be  observed 
by  numerous  churches  and  human  rights 
groups  around  the  world; 

Whereas  the  United  States  of  America 
since  its  founding  has  been  a  harbor  of  refuge 
and  freedom  to  worship  for  believers  from 
John  Winthrop  to  Roger  Williams  to  William 
Penn,  and  a  haven  for  the  oppressed.  To  this 
day,  the  United  States  continues  to  guaran- 
tee freedom  of  worship  in  this  countrj'  for 
people  of  all  faiths; 

Whereas  as  a  part  of  its  commitment  to 
human  rights  around  the  world,  in  the  past 
the  United  States  has  used  its  international 
leadership  to  vigorously  take  up  the  case  of 
other  persecuted  religious  minorities.  Unfor- 
tunately, the  United  States  has  in  many  in- 
stances failed  to  raise  forcefully  the  issue  of 
anti-.Chrlstian  persecution  at  International 
conventions  and  in  bilateral  relations  with 
offending  countries;  now,  therefore,  be  it     ■ 

Resolved.  That  the  Senate,  the  House  of 
Representatives  concurring— 

(1)  unequivocally  condemns  the  egregious 
human  rights  abuses  and  denials  of  religious 
liberty  to  Christians  around  the  world,  and 
calls  upon  the  responsible  regimes  to  cease 
such  abuses;  and 

(2)  strongly  recommends  that  the  Presi- 
dent expand  and  invigorate  the  United 
States'  international  advocacy  on  behalf  of 


persecuted  Christians,  and  Initiate  a  thor- 
ough examination  of  all  United  States"  poli- 
cies that  affect  persecuted  Christians;  and 

(3)  encoui'ages  the  President  to  proceed  for- 
ward as  expeditiously  as  possible  in  appoint- 
ing a  White  House  Special  Advisor  on  reli- 
gious persecution;  and 

(4)  recognizes  and  applauds  a  day  of  prayer 
on  Sunday,  September  29,  1996.  recognizing 
the  plight  of  persecuted  Christians  world- 
wide. 


THRIFT  SAVINGS  INVESTMENT 
FUNDS  ACT  OF  1996 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  412,  S.  1080. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1080)  to  amend  Chapter  84  of  Title 
5,  United  States  Code,  to  provide  additional 
investment  funds  for  the  Thrift  Savings 
Plan. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

TITLE  I—ADDITIOSAL  INVESTMENT 

FUNDS  FOR  THE  THRIFT  SAVINGS  PLAN 
SBC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Thrift  Savings 
Investment  Funds  Act  of  1996". 
SEC.  102.  ADOmONAL  IWESTUENT  FUNDS  FOR 
THE  THRIFT  SAVINGS  PLAN. 

Section  8438  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  redesignating  paragraphs  (5)  through 
(8)  as  paragraphs  (6)  through  (9).  respectively: 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

'•(5)  the  term  ■International  Stock  Index  In- 
vestment Fund'  means  the  International  Stock 
Index  Investment  Fund  established  under  sub- 
section (b)(1)(E):": 

(C)  in  paragraph  (8)  (as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph)  by  striking 
out  "and"  at  the  end  thereof: 

(D)  in  paragraph  (9)  (as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph)— 

(i)  by  striking  out  "paragraph  (7)(D)"  in  each 
place  it  appears  and  inserting  in  each  such 
place  "paragraph  (8)(D)":  and 

(li)  by  striking  out  the  period  and  inserting  in 
lieu  thereof  a  semicolon  and  "and":  and 

(E)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  the  term  Small  Capitalization  Stock 
Index  Investment  Fund'  means  the  Small  Cap- 
italization Stock  Index  Investment  Fund  estab- 
lished under  subsection  (b)(1)(D).":  and 

(2)  in  subsection  (b)— 
(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (B)  by  striking  out  "and" 
at  the  end  thereof: 

(ii)  in  subparagraph  (C)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semicolon: 
and 

(Hi)  by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(D)  a  Small  Capitalization  Stock  Index  In- 
vestment Fund  as  provided  in  paragraph  (3): 
and 


"(E)  an  International  Stock  Index  Investment 
Fund  as  provided  in  paragraph  (4).":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)(A)  The  Board  shall  select  an  index  which 
is  a  comtnonly  recognized  index  comprised  of 
common  stock  the  aggregate  market  value  of 
which  represents  the  United  States  equity  mar- 
kets excluding  the  common  stocks  included  in 
the  Common  Stock  Index  Investment  Fund. 

"(B)  The  Small  Capitalization  Stock  Index  In- 
vestment Fund  shall  be  invested  in  a  portfolio 
designed  to  replicate  the  performance  of  the 
index  in  subparagraph  (A).  The  portfolio  shall 
be  designed  such  that,  to  the  extent  practicable, 
the  percentage  of  the  Small  Capitalization  Stock 
Index  Investment  Fund  that  is  invested  in  each 
stock  is  the  same  as  the  percentage  determined 
by  dividing  the  aggregate  market  value  of  all 
shares  of  that  stock  by  the  aggregate  market 
value  of  all  shares  of  all  stocks  included  in  such 
index. 

"(4)(A)  The  Board  shall  select  an  index  which 
is  a  commonly  recognized  index  comprised  of 
stock  the  aggregate  market  value  of  which  is  a 
reasonably  complete  representation  of  the  inter- 
national equity  markets  excluding  the  United 
States  equity  markets. 

"(B)  The  International  Stock  Index  Invest- 
ment Fund  shall  be  invested  in  a  portfolio  de- 
signed to  replicate  the  performance  of  the  index 
m  subparagraph  (A).  The  portfolio  shall  be  de- 
signed such  that,  to  the  extent  practicable,  the 
percentage  of  the  International  Stock  Index  In- 
vestment Fund  that  is  invested  in  each  stock  is 
the  same  as  the  percentage  determined  by  divid- 
ing the  aggregate  market  value  of  all  shares  of 
that  stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  included  in  such  index.". 

SBC.  103.  ACKNOWLEDGEME^^  OF  LNVEST»^E^^ 
RISK. 

Section  8439(d)  of  title  5.  United  States  Code, 
is  amended  by  striking  out  "Each  employee. 
Member,  former  employee,  or  former  .Member 
who  elects  to  invest  in  the  Common  Stock  Index 
Investment  Fund  or  the  Fixed  Income  Invest- 
ment Fund  described  in  paragraphs  (1)  and 
(3),"  and  inserting  in  lieu  thereof  "Each  em- 
ployee, .Member,  former  employee,  or  former 
.Member  who  elects  to  invest  in  the  Common 
Stock  Index  Investment  Fund,  the  Fixed  Income 
Investment  Fund,  the  International  Stock  Index 
Investment  Fund,  or  the  Small  Capitalization 
Stock  Index  Investment  Fund,  defined  in  para- 
graphs (1).  (3).  (5).  and  (10),". 
SEC.  104.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.  and  the  Funds  established 
under  this  title  shall  be  offered  for  investment  at 
the  earliest  practicable  election  period  (described 
in  section  8432(b)  of  title  5.  United  States  Code) 
as  determined  by  the  Executive  Director  in  regu- 
lations. 

TITLE  n— THRIFT  SAVINGS  ACCOUNTS 
UQUWnV 
SEC.  20L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Thrift  Savings 

Plan  Act  of  1996". 

SEC.  20Z.  NOTICE  TO  SPOUSES  FOR  IN-SERVICE 
WITHDRAWALS:  DE  MNTMUS  AC- 
COUSTS;  Cmt  SERMCE  RETIRB- 
UENT  Si'^STEM  PARTICIPANTS. 

Section  8351(b)  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (5)— 

(A)  in  subparagraph  (B>— 

(i)  by  striking  out  "An  election,  change  of 
election,  or  modification  (relating  to  the  com- 
mencement date  of  a  deferred  annuity)"  and  in- 
serting in  lieu  thereof  "An  election  or  change  of 
election": 

(ii)  by  inserting  "or  withdrawal"  after  "and  a 
loan": 

(Hi)  by  inserting  'and  (k)"  after  "8433(g)": 
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(iv)  by  striking  out  "the  election,  change  of 
election,  or  modification"  and  inserting  in  lieu 
thereof  "the  election  or  change  of  election":  and 

(v)  by  inserting  "or  withdrawal"  after  "for 
such  loan":  and 

(B)  in  subparagraph  (D>— 

(i)  by  inserting  "or  withdrawals"  after  "of 
loans":  and 

(ii)  by  inserting  "or  (h)"  after  "8433(g)":  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  out  "S3.500  or  less"  and  insert- 
ing in  lieu  thereof  "less  than  an  amount  that 
the  Executive  Director  prescribes  by  regula- 
tion ' ':  and 

(B)  by  striking  out  "unless  the  employee  or 
.Member  elects,  at  such  time  and  otherwise  in 
such  manner  as  the  Executive  Director  pre- 
scribes, one  of  the  options  available  under  sub- 
section (b)".  

SEC  SOS.  ISSERVICE  WITHDRAWALS:  WJTB- 
DRAWAL  ELECnO\S.  FEDERAL  EM- 
PLOYEES RETIRE.MEST  SYSTEM  PAR- 
TICIPANTS. 

(a)  Is  Geseral.— Section  8433  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (b)  and  (c)  and 
inserting  in  lieu  thereof  the  following: 

"(b)  Subject  to  section  8435  of  this  title,  any 
employee  or  .Member  who  separates  from  Gov- 
ernment employment  is  entitled  and  may  elect  to 
withdraw  from  the  Thrift  Savings  Fund  the  bal- 
ance of  the  employee's  or  .Member's  account  as — 

"(I)  an  annuity: 

"(2)  a  single  payment: 

"(3)  2  or  more  substantially  equal  payments  to 
be  made  not  less  frequently  than  annually:  or 

"(4)  any  combination  of  payments  as  provided 
under  paragraphs  (1)  through  (3)  as  the  Execu- 
tive Director  may  prescribe  by  regulation. 

"(c)(1)  In  addition  to  the  nght  provided  under 
subsection  (b)  to  withdraw  the  balance  of  the 
account,  an  employee  or  Member  who  separates 
from  Government  service  and  who  has  not  made 
a  withdrawal  under  subsection  (h)(1)(A)  may 
make  one  withdrawal  of  any  amount  as  a  single 
payrnent  in  accordance  with  subsection  (b)(2) 
from  the  employee's  or  Member's  account. 

"(2)  An  employee  or  Member  may  request  that 
the  amount  withdrawn  from  the  Thrift  Savings 
Fund  in  accordance  with  subsection  (b)(2)  be 
transferred  to  an  eligible  retirement  plan. 

"(3)  The  Executive  Director  shall  make  each 
transfer  elected  under  paragraph  (2)  directly  to 
an  eligible  retirement  plan  or  plans  (as  defined, 
in  section  402(c)(8)  of  the  Internal  Revenue  Code 
of  1986)  identified  by  the  employee.  .Member, 
former  employee,  or  former  .Member  for  whom 
the  transfer  is  made. 

"(4)  A  transfer  may  not  be  made  for  an  em- 
ployee. Member,  former  employee,  or  former 
Member  under  paragraph  (2)  until  the  Executive 
Director  receives  from  that  individual  the  infor- 
mation required  by  the  Executive  Director  spe- 
cifically to  identify  the  eligible  retirement  plan 
or  plans  to  which  the  transfer  is  to  be  made.": 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (1)  by  striking  out  "Subject 
to  paragraph  (3)(A)"  and  inserting  in  lieu  there- 
of "Subject  to  paragraph  (3)": 

(B)  by  striking  out  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2):  and 

(C)  in  paragraph  (2)  (as  redesignated  under 
subparagraph  (B)  of  this  paragraph) — 

(i)-in  subparagraph  (A)  by  striking  out  "(A)": 
and 
(ii)  by  striking  out  subparagraph  (B): 

(3)  in  subsection  (f)(1)— 

(A)  by  striking  out  "$3,500  or  less"  and  insert- 
ing in  lieu  thereof  "less  than  an  amount  that 
the  Executive  Director  prescribes  by  regulation: 
and 

(B)  by  striking  out  "unless  the  employee  or 
Member  elects,  at  such  time  and  otherwise  in 
such  manner  as  the  Executive  Director  pre- 
scribes, one  of  the  options  available  under  sub- 
section (b).  or"  and  inserting  a  comma: 


(4)  in  subsection  (D(2)— 

(A)  by  striking  out  "February  1"  and  insert- 
ing in  lieu  thereof  "April  1 ": 

(B)  in  subparagraph  (A}— 

(i)  by  striking  out  "65"  and  inserting  in  lieu 
thereof  "70'/i":  and 
(ii)  by  inserting  "or"  after  the  semicolon: 

(C)  by  striking  out  subparagraph  (B):  and 

(D)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B): 

(5)  in  subsection  (gh- 

(A)  in  paragraph  (1)  by  striking  out  "after 
December  31,  1987.  and":  and 

(B)  by  striking  out  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  through  (5)  as  para- 
graphs (2)  through  (4).  respectively:  and 

(6)  by  adding  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)(1)  An  employee  or  .Member  may  apply, 
before  separation,  to  the  Board  for  permission  to 
withdraw  an  amount  from  the  employee's  or 
.Member's  account  based  upon — 

"(A)  the  employee  or  .Member  having  attained 
age  59'/z:  or 

"(B)  financial  hardship. 

"(2)  A  withdrawal  under  paragraph  (1)(A) 
shall  be  available  to  each  eligible  participant 
one  time  only. 

"(3)  A  withdrawal  under  paragraph  (1)(B) 
shall  be  available  only  for  an  amount  not  ex- 
ceeding the  value  of  that  portion  of  such  ac- 
count which  is  attributable  to  contributions 
made  by  the  employee  or  .Member  under  section 
8432(a)  of  this  title. 

"(4)  Withdrawals  under  paragraph  (1)  shall 
be  subject  to  such  other  conditions  as  the  Execu- 
tive Director  may  prescribe  by  regulation. 

"(5)  A  withdrawal  may  not  be  made  under 
this  subsection  unless  the  requirements  of  sec- 
tion 8435(e)  of  this  title  are  satisfied.". 

(b)     ISVAUDITY     OF     CERTAIS     PRIOR     ELEC- 

TiO\S.—Any  election  made  under  section 
8433(b)(2)  of  title  5.  United  States  Code  (as  in  ef- 
fect before  the  effective  date  of  this  title),  with 
respect  to  an  annuity  which  has  not  commenced 
before  the  implementation  date  of  this  title  as 
provided  by  regulation  by  the  Executive  Director 
in  accordance  with  section  207  of  this  title,  shall 
be  invalid. 

SEC.  204.  SLTiMl'OR  AMSITTIES  FOR  FORMER 
SPOVSES:  SOTICE  TO  FEDERAL  EM- 
PLOYEES  RETIREMEXT  SYSTEM 
SPOVSES  FOR  INSER\7CE  WITH- 
DRAWALS. 

Section  8435  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(1)(A) — 

(A)  by  striking  out  "may  make  an  election 
under  subsection  (b)(3)  or  (b)(4)  of  section  8433 
of  this  title  or  change  an  election  previously 
made  under  subsection  (b)(1)  or  (b)(2)  of  such 
section"  and  inserting  in  lieu  thereof  "may 
withdraw  all  or  part  of  a  Thrift  Savings  Fund 
account  under  subsection  (b)  (2).  (3).  or  (4)  of 
section  8433  of  this  title  or  change  a  withdrawal 
election":  and 

(B)  by  adding  at  the  end  thereof  "A  married 
employee  or  Member  (or  former  employee  or 
Member)  may  make  a  withdrawal  from  a  Thrift 
Savings  Fund  account  under  subsection  (c)(1)  of 
section  8433  of  this  title  only  if  the  employee  or 
Member  (or  former  employee  or  Member)  satis- 
fies the  requirements  of  subparagraph  (B).": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1) — 

(i)  by  striking  out  "An  election,  change  of 
election,  or  modification  of  the  commencement 
date  of  a  deferred  annuity"  and  inserting  in 
lieu  thereof  "An  election  or  change  of  election": 
and 

(ii)  by  striking  out  "modification,  or  transfer" 
and  inserting  in  lieu  thereof  "or  transfer":  and 

(B)  in  paragraph  (2)  in  the  matter  following 
subparagraph  (B)(ii)  by  striking  out  "modifica- 
tion,": 


(3)  in  subsection  (e>— 

(A)  in  paragraph  (I) — 
(i)  in  subparagraph  (Ah— 

(I)  by  inserting  "or  withdrawal"  after  "A 
loan": 

(II)  by  inserting  "and  (h)"  after  "8433(g)": 
and 

(III)  by  inserting  "or  withdrawal"  after  "such 
loan": 

(ii)    in   subparagraph   (B)    by    inserting    "or 
withdrawal"  after  "loan":  and 
(Hi)  in  subparagraph  (C) — 

(I)  by  inserting  "or  withdrawal"  after  "to  a 
loan":  and 

(II)  by  inserting  "or  withdrawal"  after  "for 
such  loan":  and 

(B)  in  paragraph  (2) — 

(i)  by  inserting  "or  withdrawal"  after  "loan": 
and 

(ii)  by  inserting  "and  (h)"  after  "8344(g)": 
and 

(4)  in  subsection  (g) — 

(A)  by  inserting  "or  withdrawals"  after 
"loans":  and 

(B)  by  inserting  "and  (h)"  after  "8344(g)". 

SEC.  205.  DE  .HISIML'S  ACCOVT'ITS  RELATING  TO 
THE  JUDICIARY. 

(a)  JUSTICES  AXD  JVDGES.—Section  8440a(b)(7) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "S3.500  or  less"  and  insert- 
ing in  lieu  thereof  "less  than  an  amount  that 
the  Executive  Director  prescribes  by  regula- 
tion": and 

(2)  by  striking  out  "unless  the  justice  or  judge 
elects,  at  such  time  and  otherwise  in  such  man- 
ner as  the  Executive  Director  prescribes,  one  of 
the  options  available  under  section  8433(b)". 

(b)  Ba.\kruptcy  Judges  a.\d  Magistrates.— 
Section  8440b(b)  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (7)  in  the  first  sentence  by 
inserting  "of  the  distribution"  after  "equal  to 
the  amount":  and 

(2)  in  paragraph  (8) — 

(A)  by  striking  out  "S3.5O0  or  less"  and  insert- 
ing in  lieu  thereof  "less  than  an  amount  that 
the  Executive  Director  prescribes  by  regula- 
tion": and 

(B)  by  striking  out  "unless  the  bankruptcy 
judge  or  magistrate  elects,  at  such  time  and  oth- 
erwise in  such  manner  as  the  Executive  Director 
prescribes,  one  of  the  options  available  under 
subsection  (b)". 

(c)  FEDERAL  Claims  Judges.— Section  8440c(b) 
of  title  5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (7)  in  the  first  sentence  by 
inserting  "of  the  distribution"  after  "equal  to 
the  amount":  and 

(2)  in  paragraph  (8)— 

(A)  by  striking  out  ""$3,500  or  less"  and  insert- 
ing in  lieu  thereof  '"less  than  an  amount  that 
the  Executive  Director  prescribes  by  regula- 
tion'": and 

(B)  by  striking  out  "unless  the  judge  elects,  at 
such  time  and  otherwise  in  such  manner  as  the 
Executive  Director  prescribes,  one  of  the  options 
available  under  section  8433(b)". 

SEC.  206.  DEFINtnON  OF  BASIC  PAX. 

(a)  is  GESERAL.— (1)  Section  8401(4)  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
"except  as  provided  in  subchapter  III  of  this 
chapter,". 

(2)  Section  8431  of  title  5.  United  States  Code, 
is  repealed. 

(b)  TECHSICAL     AXD     COSFORMISG     AMESD- 

.'aE.\TS.—<l)  The  table  of  sections  for  chapter  84 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  8431. 

(2)  Section  5545a(h)(2)(A)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "8431.". 

(3)  Section  615(f)  of  the  Treasury,  Postal  Serv- 
ice, and  General  Government  Appropriations 
Act.  1996  (Public  Law  104-52:  109  Stat.  500:  5 
U.S.C.  5343  note)  is  amended  by  striking  out 
"section  8431  of  tiUe  5.  United  States  Code.". 
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SEC.  207.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  withdrawals  and  elec- 
tions as  provided  under  the  amendments  made 
by  this  title  shall  be  made  at  the  earliest  prac- 
ticable date  as  determined  by  the  Executive  Di- 
rector in  regulations. 

.OiENDMENT  SO.  5367 

Mr.  McCain.  I  understand  that  there 
is  an  amendment  submitted  by  Sen- 
ators Kerrey  and  Pryor.  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  Kerrey,  for  himself  and  Mr.  Pryor, 
proposes  an  amendment  numbered  5367. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  2  of  the  bill,  change  the  •';" 
to  an  ","  and  add  the  following:  "and  by  add- 
ing at  the  end  of  the  paragraph  the  following 
sentence: 

••  -Before  a  loan  Is  issued,  the  Executive  Di- 
rector shall  provide  In  writing  the  employee 
or  Member  with  appropriate  information 
concerning  the  cost  of  the  loan  relative  to 
other  sources  of  financing,  as  well  as  the  life- 
time cost  of  the  loan,  including  the  dif- 
ference in  interest  rates  between  the  funds 
offered  by  the  Thrift  Savings  Fund,  and  any 
other  effect  of  such  loan  on  the  employee's 
or  Members's  final  account  balance."  " 

Mr.  MCCAIN.  I  ask  unanimous  con- 
sent that  the  amendment  be  agreed  to, 
the  committee  amendment,  as  amend- 
ed, be  agreed  to,  the  bill  then  be 
deemed  read  a  third  time,  passed,  the 
amendment  to  the  title  be  agreed  to, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  be  placed  at  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5367)  was  agreed 
to. 

The   committee   amendment   in   the 
nature  of  a  substitute,  sis  amended,  wais 
^agreed  to. 

The  bill  was  deemed  read  the  third 
time,  and  passed,  as  follows: 
S.  1080 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— ADDITIONAL  INVESTMENT 

FUNDS  FOR  THE  THRIFT  SAVINGS  PLAN 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Thrift  Sav- 
ings Investment  Funds  Act  of  1996". 
SEC.  102.  ADDmONAL  INVESTMENT  FUNDS  FOR 

r  THE  THRIFT  SAVINGS  PLAN. 

Section  8438  of  title  5,  United  States  Code, 
is  amended— 
(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6)  through  (9),  re- 
spectively: 

(B)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  the  term  'International  Stock  Index 
Investment  Fund"  means  the  International 


Stock   Index  Investment  Fund  established 
under  subsection  (b)(1)(E);"'; 

(C)  in  paragraph  (8)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing out  "and"  at  the  end  thereof; 

(D)  in  paragraph  (9)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)— 

(1)  by  striking  out  "paragraph  (7)(D)"  in 
each  place  it  appears  and  inserting  in  each 
such  place  "paragraph  (8)(D)'";  and 

(11)  by  striking  out  the  period  and  Inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  the  term  'Small  Capitalization  Stock 
Index  Investment  Fund"  means  the  Small 
Capitalization  Stock  Index  Investment  Fund 
established  under  subsection  (b)(1)(D)."';  and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (1)— 

(I)  In  subparagraph  (B)  by  striking  out 
"and"  at  the  end  thereof; 

(II)  in  subparagraph  (C)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  a  Small  Capitalization  Stock  Index 
Investment  Fund  as  provided  in  paragraph 
(3);  and 

"(E)  an  International  Stock  Index  Invest- 
ment Fund  as  provided  in  paragraph  (4)."; 
and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)(A)  The  Board  shall  select  an  Index 
which  Is  a  commonly  recognized  index  com- 
prised of  common  stock  the  aggregate  mar- 
ket value  of  which  represents  the  United 
States  equity  markets  excluding  the  com- 
mon stocks  included  in  the  Common  Stock 
Index  Investment  Fund. 

"(B)  The  Small  Capitalization  Stock  Index 
Investment  Fund  shall  be  invested  In  a  port- 
folio designed  to  replicate  the  performance 
of  the  index  in  subparagraph  (A).  The  port- 
folio shall  be  designed  such  that,  to  the  ex- 
tent practicable,  the  percentage  of  the  Small 
Capitalization  Stock  Index  Investment  Fund 
that  Is  invested  in  each  stock  is  the  same  as 
the  percentage  determined  by  dividing  the 
aggregate  market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  Included  in  such  index. 

"(4)(A)  The  Board  shall  select  an  index 
which  is  a  commonly  recognized  index  com- 
prised of  stock  the  aggregate  market  value 
of  which  is  a  reasonably  complete  represen- 
tation of  the  international  equity  markets 
excluding  the  United  States  equity  markets. 

"(B)  The  International  Stock  Index  Invest- 
ment Fund  shall  be  invested  in  a  portfolio 
designed  to  replicate  the  performance  of  the 
index  in  subparagraph  (A).  The  portfolio 
shall  be  designed  such  that,  to  the  extent 
practicable,  the  percentage  of  the  Inter- 
national Stock  Index  Investment  Fund  that 
is  invested  in  each  stock  is  the  same  as  the 
percentage  determined  by  dividing  the  ag- 
gregate market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  included  in  such  index.". 

SEC.  103.  ACKNOWLEDGEMENT  OF  INVESTMENT 
RISK. 

Section  8439(d)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Each  em- 
ployee. Member,  former  employee,  or  former 
Member  who  elects  to  invest  in  the  Common 
Stock  Index  Investment  Fund  or  the  Fixed 
Income  Investment  Fund  described  In  para- 
graphs (1)  and  (3),"  and  inserting  In  lieu 
thereof  "Each  employee.  Member,  former 
employee,  or  former  Member  who  elects  to 
Invest  in  the  Common  Stock  Index  Invest- 


ment Fund,  the  Fixed  Income  Investment 
Fund,  the  International  Stock  Index  Invest- 
ment Fund,  or  the  Small  Capitalization 
Stock  Index  Investment  Fund,  defined  in 
paragraphs  (1),  (3).  (5),  and  (10),". 

SEC.  104.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  and  the  Funds  estab- 
lished under  this  title  shall  be  offered  for  in- 
vestment at  the  earliest  practicable  election 
period  (described  in  section  8432(b)  of  title  5, 
United  States  Code)  as  determined  by  the 
Executive  Director  in  regulations. 

TITLE  n— THRIFT  SAVINGS  ACCOUNTS 
LIQUXDITY 
SEC.  201.  SHORT  TPFLE. 

This  title  may  be  cited  as  the  "Thrift  Sav- 
ings Plan  Act  of  1996"". 

SEC.  202.  NOTICE  TO  SPOUSES  FOR  IN-SERVICE 
WITHDRAWALS:  DE  MESTMUS  AC- 
COUNTS; CIVIL  SERVICE  RETIRE- 
MENT SYSTEM  PARnCIPAN'TS. 

Section  8351(b)   of  title   o.   United   States 
Code,  is  amended— 
(1)  in  paragraph  (5)— 

(A)  in  subparagraph  (B)— 

(1)  by  striking  out  "An  election,  change  of 
election,  or  modification  (relating  to  the 
commencement  date  of  a  deferred  annuity )"' 
and  Inserting  in  lieu  thereof  '"An  election  or 
change  of  election""; 

(ii)  by  Inserting  "or  withdrawal" "  after 
"and  a  loan""; 

(ill)  by  inserting  "and  (h)'"  after  "8433(g)""; 

(iv)  by  striking  out  "the  election,  change 
of  election,  or  modification""  and  inserting  in 
lieu  thereof  "the  election  or  change  of  elec- 
tion"; and 

(v)  by  inserting  "or  withdrawal"  after  "for 
such  loan"":  and 

(B)  in  subparagraph  (D>— 

(1)  by  inserting  "or  withdrawals""  after  "of 
loans"":  and 

(ii)  by  Inserting  "or  (h)""  after  "8433(g)"'; 
and 

(2)  in  paragraph  (6) — 

(A)  by  striking  out  "$3,500  or  less""  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation'";  and 

(B)  by  striking  out  "unless  the  employee 
or  Member  elects,  at  such  time  and  other- 
wise in  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (bV". 

SEC.  203.  IN-SERVICE  WITHDRAWALS;  WITH- 
DRAWAL ELECTIONS,  FEDERAL  EM- 
PLOYEES RETIREMENT  SYSTEM  PAR- 
TICIPA.NTS. 

(a)  Lv  GENERAL.— SecUon  8433  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (b)  and  (c) 
and  inserting  in  lieu  thereof  the  following: 

"(b)  Subject  to  section  8435  of  this  title, 
any  employee  or  Member  who  separates  from 
Government  employment  is  entitled  and 
may  elect  to  withdraw  from  the  Thrift  Sav- 
ings Fund  the  balance  of  the  employees  or 
Member's  account  as — 

"(1)  an  annuity; 

"(2)  a  single  payment; 

"(3)  2  or  more  substantially  equal  pay- 
ments to  be  made  not  less  frequently  than 
annually;  or 

"(4)  any  combination  of  payments  as  pro- 
vided under  paragraphs  (1)  through  (3)  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

"(cMl)  In  addition  to  the  right  provided 
under  subsection  (b)  to  withdraw  the  balance 
of  the  account,  an  employee  or  Member  who 
separates  from  Government  service  and  who 
has  not  made  a  withdrawal  under  subsection 
(h)(1)(A)  may  make  one  withdrawal  of  any 
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amount  as  a  single  payment  In  accordance 
with  subsection  (b)(2)  from  the  employee's  or 
Member's  account. 

"(2)  An  employee  or  Member  may  request 
that  the  amount  withdrawn  from  the  Thrift 
Savings  Fund  in  accordance  with  subsection 
(b)(2)  be  transferred  to  an  eligible  retirement 
plan. 

"(3)  The  Executive  Director  shall  make 
each  transfer  elected  under  paragraph  (2)  di- 
rectly to  an  eligible  retirement  plan  or  plans 
(as  defined  in  section  402(c)(8)  of  the  Internal 
Revenue  Code  of  1986)  identified  by  the  em- 
ployee. Member,  former  employee,  or  former 
Member  for  whom  the  transfer  is  made. 

••(4)  A  transfer  may  not  be  made  for  an  em- 
ployee. Member,  former  employee,  or  former 
Member  under  paragraph  (2)  until  the  Execu- 
tive Director  receives  from  that  individual 
the  information  required  by  the  Executive 
Director  specifically  to  identify  the  eligible 
retirement  plan  or  plans  to  which  the  trans- 
fer is  to  be  made.": 

(2)  In  subsection  (d>— 

(A)  in  paragraph  (1)  by  striking  out  '-Sub- 
ject to  paragraph  (3)(A)"  and  Inserting  in 
lieu  thereof  "Subject  to  paragraph  (3)"; 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2):  and 

(C)  m  paragraph  (2)  (as  redesignated  under 
subparagraph  (B)  of  this  paragraph)— 

(I)  in  subparagraph  (A)  by  striking  out 
•'(A)":  and 

(II)  by  striking  out  subparagraph  (B); 

(3)  in  subsection  (f)(1)— 

(A)  by  striking  out  "$3,500  or  less"  and  In- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation;  and 

(B)  by  striking  out  "unless  the  employee 
or  Member  elects,  at  such  time  and  other- 
wise in  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (b).  or"  and  inserting  a 
comma; 

(4)  In  subsection  (f)(2)— 

(A)  by  striking  out  ■•February  1"  and  in- 
serting in  lieu  thereof  "April  1"; 

(B)  in  subparagraph  (X)— 

(1)  by  striking  out  "65"  and  inserting  in 
lieu  thereof  "70Mj";  and 
(ii)  by  Inserting  "or"  after  the  semicolon; 

(C)  by  striking  out  subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(5)  In  subsection  (g)— 

(A)  in  paragraph  (1)  by  striking  out  "after 
December  31. 1987.  and",  and  by  adding  at  the 
end  of  the  paragraph  the  following  sentence: 
■before  a  loan  is  issued,  the  Elxecutive  Direc- 
tor shall  provide  in  writing  the  employee  or 
Member  with  appropriate  Information  con- 

xernlng  the  cost  of  the  loan  relative  to  other 
sources  of  financing,  as  well  as  the  lifetime 
cost  of  the  loan.  Including  the  difference  In 
interest  rates  between  the  funds  offered  by 
the  Thrift  Savings  Fund,  and  any  other  ef- 
fect of  such  loan  on  the  employee's  or  Mem- 
ber's final  account  balance.";  and 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3)  through  (5)  as  para- 
graphs (2)  through  (4),  respectively;  and 

(6)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

••(h)(1)  An  employee  or  Member  may  apply, 
before  separation,  to  the  Board  for  permis- 
sion to  withdraw  an  amount  from  the  em- 
ployee's or  Member's  account  based  upon — 

•'(A)  the  employee  or  Member  having  at- 
tained age  59Vs;  or 

"(B)  financial  hardship. 

"(2)  A  withdrawal  under  paragraph  (1)(A) 
shall  be  available  to  each  eligible  participant 
one  time  only. 


"(3)  A  withdrawal  under  paragraph  (1)(B) 
shall  be  available  only  for  an  amount  not  ex- 
ceeding the  value  of  that  portion  of  such  ac- 
count which  is  attributable  to  contributions 
made  by  the  employee  or  Member  under  sec- 
tion 8432(a)  of  this  title. 

••(4)  Withdrawals  under  paragraph  (1)  shall 
be  subject  to  such  other  conditions  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

••(5)  A  withdrawal  may  not  be  made  under 
this  subsection  unless  the  requirements  of 
section  8435(e)  of  this  title  are  satisfied.  ". 

(b)  LvvAUDnr  of  Cert.\ix  prior  Elec- 
tions.— Any  election  made  under  section 
8433(b)(2)  of  title  5.  United  States  Code  (as  in 
effect  before  the  effective  date  of  this  title), 
with  respect  to  an  annuity  which  has  not 
commenced  before  the  implementation  date 
of  this  title  as  provided  by  regulation  by  the 
Executive  Director  In  accordance  with  sec- 
tion 207  of  this  title,  shall  be  invalid. 

SEC.  204.  SURVIVOR  A-NNUTTIES  FOR  FORMER 
SPOUSES:  NOTICE  TO  FEDERAL  EM- 
PLOYEES RETIREMENT  SYSTEM 
SPOUSES  FOR  IN-SERVICE  WITH- 
DRAWALS. 

Section  8435  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "may  make  an  election 
under  subsection  (b)(3)  or  (b)(4)  of  section 
8433  of  this  title  or  change  an  election  pre- 
viously made  under  subsection  (b)(1)  or  (b)(2) 
of  such  section"  and  inserting  In  lieu  thereof 
"may  withdraw  all  or  part  of  a  Thrift  Sav- 
ings Fund  account  under  subsection  (b)  (2), 
(3),  or  (4)  of  section  8433  of  this  title  or 
change  a  withdrawal  election";  and 

(B)  by  adding  at  the  end  thereof  "A  mar- 
ried employee  or  Member  (or  former  em- 
ployee or  Member)  may  make  a  withdrawal 
from  a  Thrift  Savings  Fund  account  under 
subsection  (c)(1)  of  section  8433  of  this  title 
only  if  the  employee  or  Member  (or  former 
employee  or  Member)  satisfies  the  require- 
ments of  subparagraph  (B)."; 

(2)  in  subsection  (c)— 

(A)  In  paragraph  (1>— 

(i)  by  striking  out  "An  election,  change  of 
election,  or  modification  of  the  commence- 
ment date  of  a  deferred  annuity"  and  insert- 
ing in  lieu  thereof  "An  election  or  change  of 
election";  and 

(11)  by  striking  out  "modification,  or  trans- 
fer" and  inserting  in  lieu  thereof  "or  trans- 
fer"; and 

(B)  in  paragraph  (2)  in  the  matter  following 
subparagraph  (B)(ll)  by  striking  out  "modi- 
fication."; 

(3)  in  subsection  (e) — 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A) — 

(I)  by  inserting  "or  withdrawal"  after  "A 
loan"; 

(U)  by  inserting  "and  (h)"  after  ••8433(g)"; 
and 

(IH)  by  inserting  •"or  withdrawal"  after 
"such  loan"; 

(II)  in  subparagraph  (B)  by  Inserting  "or 
withdrawal"  after  ••loan";  and 

(III)  in  subparagraph  (C)— 

(I)  by  Inserting  ••or  withdrawal"  after  "•to 
a  loan";  and 

(II)  by  inserting  "or  withdrawal"  after  "for 
such  loan";  and 

(B)  in  paragraph  (2) — 

(i)  by  inserting  ■•or  withdrawal"  after 
"loan";  and 

(11)  by  inserting  "and  (h)"  after  "8344(g)"; 
and 

(4)  in  subsection  (g)— 

(A)  by  inserting  "or  withdrawals"  after 
••loans";  and 

(B)  by  inserting  '•and  (h)"  after  "8344(g)". 


SEC.  205.  DE  MINIMUS  ACCOUNTS  RELATING  TO 
THE  JUDICIARY. 

(a)  Jus"ncES  and  Judges.— Section 
8440a(b)(7)  of  title  5.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "$3,500  or  less"  and  In- 
serting In  lieu  thereof  ■•less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(2)  by  striking  out  •■unless  the  justice  or 
judge  elects,  at  such  time  and  otherwise  in 
such  manner  as  the  Executive  Director  pre- 
scribes, one  of  the  options  available  under 
section  8433(b)". 

(b)  Bankruptcy  judges  and  Mag- 
istrates.—Section  8440b(b)  of  title  5.  United 
States  Code.  Is  amended— 

(1)  In  paragraph  (7)  in  the  first  sentence  by 
inserting  "of  the  distribution"  after  "equal 
to  the  amount";  and 

(2)  In  paragraph  (8>— 

(A)  by  striking  out  ••$3,500  or  less"  and  In- 
serting in  lieu  thereof  ••less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  -'unless  the  bankruptcy 
judge  or  magistrate  elects,  at  such  time  and 
otherwise  In  such  manner  as  the  Executive 
Director  prescribes,  one  of  the  options  avail- 
able under  subsection  (b)". 

(c)  FEDERAL  Cl.mms  JUDGES.— Section 
8440c(b)  of  title  5,  United  States  Code,  is 
amended — 

(1)  In  paragraph  (7)  In  the  first  sentence  by 
inserting  '•of  the  distribution"  after  "equal 
to  the  amount";  and 

(2)  in  paragraph  (8>— 

(A)  by  striking  out  "$3,500  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  judge 
elects,  at  such  time  and  otherwise  in  such 
manner  as  the  Executive  Director  prescribes, 
one  of  the  options  available  under  section 
8433(b)". 

SEC.  206.  DEFINmON  OF  BASIC  PAY. 

(a)  Ln  General.— <l)  Section  8401(4)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  ■except  as  provided  In  subchapter  HI 
of  this  chapter.". 

(2)  Section  8431  of  title  5.  United  States 
Code,  is  repealed. 

(b)  TECHNIC.U,  AND  CONFORMING  AMEND- 
MENTS.—(1)  The  table  of  sections  for  chapter 
84  of  title  5,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
8431. 

(2)  Section  5545a(h)(2)(A)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"8431.". 

(3)  Section  615(f)  of  the  Treasury.  Postal 
Service,  and  General  Government  Appropria- 
tions Act.  1996  (Public  Law  104-52;  109  Stat. 
500;  5  U.S.C.  5343  note)  is  amended  by  strik- 
ing out  ■'section  8431  of  title  5.  United  States 
Code,". 

SEC.  207.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  withdrawals 
and  elections  as  provided  under  the  amend- 
ments made  by  this  title  shall  be  made  at 
the  earliest  practicable  date  as  determined 
by  the  Executive  Director  in  regulations. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  chapters  83  and  84  of  title 
5,  United  States  Code,  to  provide  additional 
Investment  funds  for  the  Thrift  Savings 
Plan,  to  permit  employees  to  gain  additional 
liquidity  in  their  Thrift  Savings  Accounts, 
and  for  other  purposes. 
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TECHNICAL  CORRECTION  IN  THE 
ENROLLMENT  OF  H.R.  3060 

Mr.  McCATN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
211  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  211) 
directing  the  Clerk  of  the  House  of  Rep- 
resentatives to  make  a  technical  correction 
in  the  enrollment  of  the  bill  H.R.  3060. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  McCain.  I  ask  unanimous  con- 
sent the  resolution  be  agreed  to.  the 
motion  to  reconsider  be  laid  on  the 
table,  and  any  statements  relating  to 
the  resolution  be  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  211)  was  agreed  to. 


ing  hour  be  deemed  to  have  expired, 
and  the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  that  there  then  be  a  period  for 
morning  business  until  the  hour  of  11 
a.m.,  with  the  first  45  minutes  under 
the  control  of  Senator  HUTCHISON  and 
the  last  45  minutes  under  the  control  of 
Senator  Daschle  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  UTIDNESDAY, 
SEPTEMBER  18.  1996 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Wednesday,  September  18: 
further,  that  immediately  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  mom- 


work  out  something  equally  divided 
here,  but  I  am  not  in  a  position  to 
agree. 

Mr.  MCCAIN.  I  understand.  I  thank 
my  colleague  from  Kentucky. 


PROGRAM 
Mr.  MCCAIN.  On  Wednesday,  follow- 
ing morning  business,  the  Senate  will 
resume  the  FAA  bill  and  the  pending 
Chafee  amendment.  A  vote  is  expected 
after  a  brief  period  of  debate  in  rela- 
tion to  the  Chafee  amendment.  Follow- 
ing the  passage  of  the  FAA  bill,  it  will 
be  the  intention  of  the  majority  leader 
to  turn  to  the  Transportation  appro- 
priations conference  report.  Also,  the 
Senate  can  be  expected  to  turn  to  the 
Magnuson  Fisheries  Act  under  a  pre- 
vious unanimous  consent  agreement. 
Therefore,  votes  can  be  expected  to 
occur  after  the  hour  of  11  a.m.  on 
Wednesday  and  throughout  the  day. 

Mr.  President,  I  would  like  to  inform 
my  colleague  from  Kentucky,  I  did  get 
a  time  agreement  from  Senator  Chafee 
on  his  amendment.  I  forgot  to  mention 
it  to  him.  And  Senator  Chafee  said  he 
would  need  15  minutes.  I  told  him  that 
we  would  probably  only  need  5. 

Is  that  agreeable  to  the  Senator  from 
Kentucky  or  will  we  need  more? 

Mr.  FORD.  I  do  not  need  any  person- 
ally. There  will  be  opposition  to  the 
Senator,  and  I  have  not  gotten  a  time 
agreement  on  that.  I  am  sure  we  can 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  adjourned  until  9:30  a.m.,  Sep- 
tember 18. 1996. 

Thereupon,  the  Senate,  at  9:35  p.m., 
adjourned  until  Wednesday,  September 
18.  1996,  at  9:30  a.m. 


NOMINATIONS 

Elxecutive  nominations  received  by 
the  Senate  September  17, 1996: 

EUR0PE.O>  BANK  FOR  RECONSTRUCTION  AND 
DEVELOPMENT 

KAREN  SHEPHERD.  OF  LTAH  TO  BE  US.  DIRECTOR  OF 
THE  ECROPEAN  B.\NK  FOR  RECONSTRfCTlOK  .\SD  DE- 
VELOPMENT. VICE  LEE  F  JACKSON 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 

HLTiIANrnES 

LORRAINE  WEISS  FRANK  OF  ARIZONA.  TO  BE  A  MEM- 
BER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU.MANrniES 
FOR  A  TERM  EXPIRING  J.\NU.\RY  26,  SOK.  MCE  MAR- 
GARET P  DUCKETT.  TERM  EXPIRED. 

MORRIS    K.    UDALL    SCHOLARSHIP    AND    EXCEL- 
LENCE rs   NATIONAL  EN-MRONMEN-TAL  POLICY 
FOUNDA'nON 
D    MICH.AXL  RAPPOPORT    OF  .\RIZONA.  TO  BE  A  ME.M- 

BER  OF  -nn:  board  of  trustees  of  the  morris  k 

UD1LL  SCHOLARSHIP  .\N'D  EXCELLENCE  IN  NATION.\L 
EN-.IRONMENT.'U,  POUCY  FOUNDA'nON  FOR  A  TERM  EX- 
PmiNC  OCTOBER  6  2002  (REAPPOINTMENT) 

RON.^LD  KENT  BURTON.  OF  \1RGINIA  TO  BE  A  MEMBER 
OF  THE  BO.'UID  OF  TRUSTEES  OF  THE  MORRIS  K  UDALL 
SCHOLARSHIP  AND  EXCELLENCE  IN  NATIONAL  EN-VTRON- 
MENT.«-  POUCY  FOUND.^TION  FOR  A  TER.M  EXPIRING 
OCTOBER  6.  2002  (REAPPOINT.MENT) 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  September  17,  1996 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hancock]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  17. 19%. 
1  hereby  designate  the  Honorable  Mel  Han- 
cock to  act  as  Speaker  pro  tempore  on  this 
day. 

NEWT  GINGRICH. 

Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DeLay]  for  5  minutes. 


THE  CHOICE  THIS  NOVEMBER 

Mr.  DELAY.  Mr.  Speaker,  as  the  No- 
vember elections  edge  ever  closer,  the 
American  people  will  be  presented  with 
a  historic  choice:  They  can  choose  to 
move  forward  with  commonsense 
change  or  they  can  fall  back  to  the  old 
ways  of  doing  business  in  the  Congress. 

The  Republican  Congress  has  worked 
ver>'  hard  to  enact  commonsense 
change.  It  has  passed  the  first  balanced 
budget  in  a  generation,  while  cutting 
taxes  for  working  families.  It  has  cut 
wasteful  Washington  spending,  passed 
tftstoric  health  care  reform,  brought 
commonsense  changes  to  our  legal  sys- 
tem, and  reformed  the  welfare  state. 
-  U'e  still  have  a  lot  of  work  to  do.  The 
President  vetoed  our  balanced  budget. 
He  vetoed  tax  cuts  for  working  fami- 
lies. And  he  has  consistently  pushed  for 
more  wasteful.  Washington  spending. 

Democrats  in  Congress  are  leading 
the  reaction  against  common  sense.  I 
respect  many  Members  of  this  body  for 
standing  up  for  their  liberal  philoso- 
pl^.  For  instance,  the  gentleman  from 
New  York  [Mr.  Rangel],  who  is  poised 
to  become  the  chairman  of  the  com- 
mittee that  oversees  taxes  in  the  Con- 
gress should  the  Democrats  regain  con- 


trol of  the  House,  has  become  the  chief 
defender  of  the  Internal  Revenue  Serv- 
ice. He  says,  and  I  quote:  "We  have  the 
best  and  fairest  tax  collection  system 
in  the  world." 

In  other  words,  if  Democrats  regain 
control  of  the  Congress,  we  can  just 
forget  about  tax  relief  for  working 
families. 

Liberals  are  also  thinking  of  ways  to 
cut  defense  spending  to  pay  for  social 
welfare  programs.  The  gentleman  from 
California,  Mr.  GEORGE  MILLER,  has 
asked  and  I  quote:  "Do  we  really  have 
to  be  prepared  to  fight  two  wars  simul- 
taneously," rather  than  pay  for  social 
welfare  spending? 

In  other  words,  if  Democrats  regain 
control,  we  can  count  on  them  to  slash 
defense  spending  to  pay  for  wasteful 
Washington  spending. 

It  is  no  secret  that  Democrats  in  the 
Congress  will  repeal  our  efforts  at  tort 
reform.  They  will  work  with  their 
friends,  the  trial  lawyers,  as  they  have 
over  the  years,  to  try  to  repeal  tort  re- 
form. And  according  to  the  Washington 
Post,  if  the  gentleman  from  Michigan, 
Mr.  John  Dingell,  becomes  chairman 
of  the  Committee  on  Commerce,  he 
will,  "reexamine  GOP  legislation  cap- 
ping awards  in  civil  damage  suits  and 
limiting  investor  suits." 

In  other  words,  if  Democrats  get  con- 
trol of  Congress  again,  we  can  just  for- 
get about  any  commonsense  legal  re- 
form. 

The  Democrats  in  Congress  are  also 
making  plans  to  repeal  the  welfare  re- 
form bill  signed  by  the  President,  and 
they  have  not  given  up  on  the  idea  of 
having  the  Government  take  over  our 
health  care  system.  The  Democrat 
agenda  remains,  as  always,  to  put  the 
Government  first.  They  want  more 
Government  spending,  more  Govern- 
ment control,  more  Government  influ- 
ence over  the  lives  of  the  American 
people. 

Mr.  Speaker,  if  the  Democrats  regain 
control  of  the  Congress,  they  will  re- 
verse the  great  progress  we  made  over 
the  last  2  years  to  make  the  Federal 
Government  work  better  for  working 
Americans. 

I  urge  my  colleagues  and  the  Amer- 
ican people  to  take  notice.  When  they 
vote  this  November,  they  have  a  choice 
of  moving  forward  with  an  agenda  of 
commonsense  change  or  moving  back- 
ward to  the  old  days  of  higher  taxes, 
more  wasteful  Washington  spending, 
and  a  bigger,  more  intrusive  Federal 
Government. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  Delay.  I  j-leld  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  does 
the  gentleman  think  the  Democrats 
have  a  chance  of  taking  over?  I  find 
this  exciting. 

Mr.  DELAY.  Not  at  all. 

Mrs.  SCHROEDER.  I  am  sitting  on 
this  side  of  the  aisle  saying,  wow,  this 
is  wonderful. 

Mr.  DELAY.  Mr.  Speaker,  reclaiming 
my  time,  not  at  all.  I  am  just  reporting 
what  has  been  reported  by  those  that 
wish  that  they  could  take  over.  But. 
no.  worse  case  scenario  we  will  gain  8 
to  10  seats. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


GUAM'S  ROLE  IN  OPERATIONS  IN 
THE  MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  yes- 
terday on  Guajn,  the  first  of  some  2,500 
Kurdish  refugees  arrived  as  part  of  Op- 
eration Pacific  Haven.  The  movement 
of  these  Kurdish  refugees  who  have 
been  associated  with  United  States 
Government  activities  is  timely  and 
necessary  and  makes  good  on  an  im- 
plicit American  commitment  to  their 
safety. 

As  was  the  case  2  weeks  ago  with  the 
B-52  strikes  on  Iraq,  the  role  of  Guam 
in  the  events  unfolding  in  the  Middle 
East  is  of  enormous  importance  and 
consequence  to  our  country's  actions. 
Although  any  map  will  clearly  show 
that  the  utilization  of  Guam  might  not 
make  geographic  sense  for  Operation 
Pacific  Haven,  any  understanding  of 
today's  world  shows  that  Guam  is  one 
of  the  few  reliable  places  which  this 
country  can  use  in  a  moment's  notice. 
Without  Guam,  a  reliable  United 
States  base,  American  military  flexi- 
bility is  reduced.  ^For  the  military 
planners  managing  qlie  Mideast  crisis, 
Guam  is  between  Iraq  and  a  hard  place. 

Given  the  cumbersome  need  for  fly- 
over rights  as  well  as  the  need  to  seek 
prior  approval  of  allies,  our  Nation's 
mobility  and  capacity  for  independent 
action  must  increasingly  rely  on  mo- 
bile forces,  friendly  faces,  and  depend- 
able bases.  Guam  fits  this  bill  and  is 
proud  to  play  a  key  role  in  both  the 
strikes  against  Iraq  and  the  on-going 
humanitarian  mission  for  providing 
safe  haven  in  the  Pacific  for  the  Kurd- 
ish refugees. 
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I  am  grateful  for  the  advance  notice 
and  consultation  which  the  White 
House  gave  to  my  office  for  the  latest 
operation  and  I  hope  this  level  of  con- 
sultation will  continue  for  any  future 
and  sudden  change  in  military  activity 
on  Guam.  I  also  urge  the  Department 
of  Defense  to  take  all  necessary  steps 
to  ensure  the  safety  of  the  refugees  as 
well  as  the  community  of  Guam  during 
the  time  that  it  takes  to  process  the 
refugees  for  resettlement  in  the  con- 
tinental United  States. 

But  Mr.  Speaker,  while  Guam  re- 
mains a  cornerstone  of  America's  stra- 
tegic reach  in  the  world,  we  on  Guam 
are  at  times  concerned  that  we  are  ig- 
nored in  calmer  times,  at  those  times 
when  we  craft  policy  for  the  territories 
and  for  Guam  specifically. 

Guam  has  had  a  long  relationship 
with  the  United  States  military— in 
fact.  Guam's  relationship  with  the 
United  States  in  issues  of  land,  immi- 
gration, political  status  change  is  al- 
ways evaluated  with  an  eye  to  the  con- 
sequences for  America's  power  projec- 
tion and  strategic  reach. 

We  are  proud  to  play  a  part  in  the  se- 
curity of  the  world,  but  we  should  be 
rewarded  for  our  role  rather  than  pe- 
nalized or  ignored.  Guam  should  be 
given  additional  consideration  rather 
than  less  consideration  and  Guam 
should  be  treated  according  to  its  con- 
tribution rather  than  utilized  on  the 
basis  of  its  value. 

Mr.  Speaker,  we  have  some  legisla- 
tion on  the  return  of  land  to  the  Gov- 
ernment of  Guam  once  the  military  no 
longer  needs  it  and  declares  it  excess. 
The  lands  in  question  have  been  identi- 
fied as  potentially  releasable.  The 
lands  in  question  were  condemned  by 
military  officials  and  adjudicated  in 
military  courts  on  Guam  in  the  period 
from  1945  to  1949,  before  civil  govern- 
ment was  re-established. 

The  legislation  which  we  seek  simply 
puts  Guam  at  the  head  of  the  line  over 
other  Federal  agencies  when  the  De- 
partment of  Defense  decides  that  they 
no  longer  need  the  land.  We  are  not 
Asking  the  DOD  to  release  land  they 
heed  to  conduct  these  operations:  we 
are  asking  them  to  relea.se  land  which 
,their  own  planners  have  indicated  they 
no  longer  need.  We  are  not  asking  to  go 
beyond  Federal  laws  in  how  the  land  is 
to  be  handled;  we  are  only  asking  that 
given  Guam's  unique  history  and  given 
Guam's  unique  contribution,  that 
Guam  be  placed  at  the  head  of  the  line 
for  releasable  property. 

This  is  a  good  deal  for  Guam,  but  it 
is  niore  than  that.  It  is  a  fair  deal  for 
aff  concerned.  I  urge  the  members  of 
this  institution  to  support  this  legisla- 
tion and  I  hope  that  the  administration 
will  now  support  this  legislation. 


DRUG  ABUSE  AND  MISUSE  UNDER 
THE  CLINTON  ADMINISTRATION 
The  SPEAKER  pro  tempore.  Under 

the  Speakers  announced  policy  of  May 


12,  1995,  the  gentleman  from  Florida 
[Mr.  Mica]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  I  come  to 
the  floor  again  today,  I  was  here  last 
week,  I  was  here  last  year.  I  was  here 
every  year  since  I  wais  elected  in  1992. 
to  talk  about  the  problem  of  drug 
abuse  and  drug  misuse  in  our  country. 

I  am  here,  sadly,  3Vi  years  later  again 
talking  about  what  has  taken  place 
with  this  administration.  We  see  across 
our  great  land  and  in  my  district  the 
results  of  what  has  taken  place.  Mr. 
Speaker,  let  me  recap  what  has  taken 
place  with  this  administration  on  the 
question  of  drug  use  and  drug  abuse. 

First,  this  President  came  in,  and 
what  did  he  do?  He  cut.  He  gutted,  in 
fact,  the  White  House  drug  czar's  office 
from  140  to  just  a  handful  of  people. 

The  next  thing  he  did,  he  employed 
as  the  chief  health  officer  of  our  Nation 
Joycelyn  Elders.  Joycelyn  Elders 
began  the  campaign  of  just  say  maybe, 
kids.  Just  try  it.  kids.  Maybe  we 
should  legalize  it,  kids.  Sending  out 
that  message,  there  was  such  an  uproar 
that  she  finally  was  dismissed. 

Then  the  President  took  the  step  of 
dismantling  the  drug  interdiction  pro- 
gram. He  dismantled  it  piece  by  piece, 
stopping  drugs  at  their  source.  We 
know  that  cocaine,  100  percent  of  it  is 
grown  in  Bolivia,  Peru,  and  Colombia. 
We  know  its  transit  points,  and  we  can 
stop  it  inexpensively  at  its  source.  Yet. 
he  dismantled,  he  gutted  this  program. 

Then  finally  the  ultimate  insult  to 
the  American  people  and  to  the  Con- 
gress and  to  the  high  office  of  the  Pres- 
idency, the  White  House,  which  is  sup- 
posed to  set  the  standard  for  Ameri- 
cans, to  set  the  highest  level  of  per- 
formance of  acceptability  in  our  soci- 
ety and  our  Government.  What  did 
they  do?  Things  got  so  bad  in  the  folks 
that  they  were  employing,  and  I  sat  on 
the  committee  that  heard  this  testi- 
mony and  was  appalled.  The  Secret 
Service  was  so  alarmed  that  folks  were 
being  hired  with  recent  and  past  drug 
use  histories,  and  we  are  not  talking 
about  marijuana  here  folks,  we  are 
talking  about  hallucinogenic  drugs.  We 
are  talking  about  crack,  about  cocaine. 
We  are  talking  about  hard  drugs  being 
acceptable,  used  in  the  past,  recent 
past  in  some  cases  for  employment  in 
the  White  House. 

Mr.  Speaker,  this  is  not  acceptable. 
And  this  is  what  has  been  done  by  this 
administration,  what  has  been  done  by 
this  President,  and  this  is  the  result. 
This  is  the  result  in  my  community. 
Look  at  this  headline:  Long  Out  of 
Sight.  Heroin  Is  Back  Killing  Teens.  In 
the  past  year  central  Florida  has  had 
more  teenage  heroin  deaths  than  all 
the  rest  of  the  State. 

It  is  epidemic  among  our  children. 
This  is  the  result.  Look  at  this:  With 
Reagan  and  Bush,  drug  use  and  abuse 
went  down  in  this  country  among  our 
teenagers.  And  in  1992  it  starts  to  shoot 
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off  the  charts.  Look  at  how  it  has  af- 
fected our  children  with  heroin,  with 
crack,  with  marijuana,  with  hallucino- 
genic drugs.  It  is  epidemic. 

We  now  have  1.6  million  Americans 
in  our  prisons  across  this  country,  and 
70  percent  of  the  people  that  are  in  our 
prisons  are  there  because  of  drug  use 
and  abuse.  So  we  have  set  a  bad  exam- 
ple from  this  White  House  and  this  ad- 
ministration, and  we  can  see  the  bad 
results  here,  crime  and  death. 

D  1245 

The  wrong  Americans,  too,  are  be- 
hind bars.  Our  elderly  and  senior  citi- 
zens across  this  Nation  are  afraid  to  go 
out  at  night  because  of  the  crime  that 
this  has  created.  And  we  taiow,  again, 
that  nearly  70  percent  of  those  incar- 
cerated and  convicted  of  crime  are 
drug-related  incidents. 

But  there  is  hope.  This  Congress, 
under  the  leadership  of  the  gentleman 
from  Pennsylvania,  Chairman  Clinger. 
under  the  leadership  of  the  gentleman 
from  New  Hampshire,  Chairman 
Zeliff,  we  are  restoring  the  funds  for 
the  drug  czar's  office  and  the  positions 
that  were  cut  by  this  administration. 
We  are  bringing  back  together  inter- 
diction. We  are  going  to  use  the  mili- 
tary. We  are  going  to  use  the  coast 
guard.  We  are  going  to  stop  drugs  at 
their  source. 

Mr.  Speaker,  we  are  not  going  to  just 
spend  all  the  money  on  treatment. 
Spending  all  the  money  on  treatment 
like  Clinton  wants  us  to  do  is.  in  fact, 
like  treating  only  the  wounded  in  a 
battle.  We  have  to  fight  this  with  edu- 
cation, interdiction,  enforcement,  and 
treatment:  all  four.  The  leadership 
must  start  in  this  Congress,  and  it 
must  start  at  1600  Pennsylvania  Ave- 
nue or  we  will  see  these  results  con- 
tinue. 

So.  Mr.  Speaker,  it  is  not  acceptable. 
It  is  not  acceptable  in  my  community. 
I  ask  for  assistance  to  help  us  make  a 
positive  change. 


DOLE  TAX  BREAKS  FOR  THE  RICH 
NOT  FL'LLY  EXPLAINED 

The  SPEAKER  pro  tempore  (Mr. 
Hancock).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
former  Senator  Bob  Dole  has  unveiled 
his  new  economic  plan  to  the  American 
people.  He  has  outlined  a  S550  billion 
tax  break,  mostly  for  the  wealthy,  but 
he  had  not  told  us  how  he  is  going  to 
pay  for  that  $550  billion  tax  break. 

One  of  Bob  Dole's  advisers  said.  'He 
has  no  plans  to  describe  specifically 
what  Federal  programs  he  will  cut 
until  after  the  election." 

Former  Senator  Dole,  Citizen  Dole,  is 
going  around  the  country  speaking  to 
organizations  promising  each  of  them: 
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I  will  not  cut  your  pro-ams.  In  fact, 
maybe  I  will  increase  your  programs, 
one  group  after  another. 

Yesterday,  talking  to  some  people 
about  crime,  he  said:  You  want  more 
prisons?  I  will  double  the  amount  of  ap- 
propriations for  Federal  prisons. 

So  at  the  same  time  Senator  Dole 
has  said  he  will  increase  military 
spending  to  the  tune  of  perhaps  $30  or 
$40  or  $50  billion  a  year  over  the  next  5 
years,  he  wants  to  build  star  wars.  He 
wants  to  give  this  major  tax  break,  in- 
crease military  spending,  increase 
money  for  prisons,  increase  this,  in- 
crease that,  but  he  will  not  tell  us  how 
he  is  going  to  pay  for  these  hundreds 
and  hundreds  of  billions  of  dollars  in 
tax  breaks  that  he  says  he  will  give  the 
American  people. 

I  think  it  is  important  then,  Mr. 
Speaker,  to  look  at  where  in  fact  this 
money  will  come  from.  I  think  we  only 
have  to  turn  the  calendar  back  about  1 
year  to  figure  out  where  Senator  Dole 
will  get  the  $550  billion  to  pay  for  the 
tax  break,  some  couple  hundred  billion 
over  4  or  5  years,  to  pay  for  military 
spending  increases;  the  tens  of  billions 
to  pay  for  more  prison  construction: 
the  other  billions  of  dollars  that  Sen- 
ator Dole  has  promised. 

Mr.  Speaker.  I  think  we  need  to  look 
back  1  year,  turn  the  calendar  back  1 
year  to  figure  out  how  he  is  going  to 
pay  for  it.  All  of  us  remember  about  14 
months  ago  Speaker  Gingrich  unveiled 
the  Republican  plan  to  give  a  $200-and- 
some  billion  tax  break  mostly  for  the 
rich,  and  to  pay  for  it  with  $270  billion 
in  Medicare  cuts,  a  tax  break  mostly 
for  the  rich  paid  for  by  $270  billion  in 
Medicare  cuts. 

At  the  same  time  in  this  legislation 
were  major  cuts  in  student  loans  for 
middle-class  families,  major  cuts  for 
environmental  protection,  to  pay  for 
inspectors,  to  pay  for  enforcement,  to 
pay  for  environmental  cleanup.  All  of 
that  was  in  order  to  pay  for  the  tax 
break  to  go  mostly  to  the  wealthiest 
Americans. 

Mr.  Speaker,  it  got  so  bad.  as  we  re- 
call, several  months  ago  that  Speaker 
Gingrich  and  Senator  Dole  shut  the 
Gx>vernment  down  because  President 
'Clinton  vetoed  their  tax  break,  mostly 
for  the  wealthy  paid  for  with  Medicare 
cuts.  President  Clinton  said:  I  will  not 
give  that  kind  of  a  tax  break  mostly  to 
the  rich.  I  will  not  give  the  rich  a  tax 
break  paid  by  Medicaid  and  Medicare 
and  student  loan  cuts  and  cuts  in  envi- 
ronmental protection.  It  simply  did  not 
make  sense. 

Mr.  Speaker,  the  President  was  right. 
Those  of  us  who  stuck  by  the  President 
on  this  side  of  the  aisle  were  right,  and 
clearly  that  is  what  the  American  peo- 
ple reiterated  over  and  over  and  over 
again.  We  do  not  give  tax  breaks  for 
the  rich  and  cut  Medicare  and  cut  Med- 
icaid and  cut  student  loans  and  cut  en- 
vironmental protection  to  pay  for 
them. 


The  same  folks  who  brought  us  the 
Government  shutdown,  the  same  folks 
who  tried  last  year  for  a  major  cut  in 
Medicare  are  back  this  year.  Last  year 
the  tax  break  was  about  $250  billion  for 
the  wealthy.  This  year  the  Dole  tax  cut 
is  twice  that,  and  he  is  not  telling  us 
how  he  is  going  to  pay  for  it.  So  it  is 
clear  the  way  that  Senator  Dole  is 
going  to  pay  for  this  major  tax  break  is 
to  go  right  at  the  heart  of  Medicare 
and  right  at  the  heart  of  Medicaid  and 
right  at  the  heart  of  student  loans  and 
also  right  at  the  heart  of  environ- 
mental protection.  That  is  clearly  not 
what  the  American  people  want. 

Mr.  Speaker,  the  American  people 
laist  fall,  early  this  winter,  blamed 
Speaker  Gingrich  and  Senator  Dole  for 
the  Government  shutdown  because 
they  did  not  want  to  see  these  major 
cuts  in  Medicaid  and  Medicare  and  stu- 
dent loans  and  the  environment.  Here 
we  go  again.  Senator  Dole  wants  to 
give  tax  breaks  of  twice  that  size,  but 
Senator  Dole  has  learned  something 
from  his  mistake  because  this  year  in 
this  campaign,  at  least  before  the  elec- 
tion, he  will  not  tell  us  that  that  in 
fact  is  what  is  going  to  happen:  that  it 
is  going  to  be  cuts  in  Medicare,  cuts  in 
Medicaid,  cuts  in  student  loans,  and 
cuts  in  environmental  protection. 

Mr.  Speaker,  it  is  important  that  we 
understand  Senator  Doles  and  Speaker 
Gingrich's  attitude  toward  the  Govern- 
ment program  that  has  probably  been 
the  best  program  Government  has  ever 
put  together,  and  that  has  been  the 
Medicare  Program.  Thirty  years  ago  in 
1965.  when  Lyndon  Johnson  signed 
Medicare,  only  46  percent  of  America's 
elderly  had  health  care  insurance:  only 
46  percent  30  years  ago.  Today,  99  per- 
cent of  America's  elderly  have  health 
care  insurance. 

Mr.  Speaker,  Medicare  has  worked, 
but  we  would  not  know  it  from  listen- 
ing to  Speaker  Gingrich  and  Senator 
Dole.  Senator  Dole  and  Mr.  Gingrich 
have  made  it  clear  that  they  oppose 
these  programs.  They  want  to  give  tax 
breaks  for  the  wealthy  and  pay  for  it 
writh  Medicare  cuts. 


AGAIN,  CLINTON  IS  PROPOSING 
SOCIALIZED  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Stearns]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  those 
who  ignore  history  are  doomed  to  re- 
peat it,  so  goes  the  saying,  a  careful  re- 
minder to  all  of  us  that  history  teaches 
us  valuable  lessons  and  that,  if  we 
learn  from  the  past,  we  can  avoid  re- 
peating the  mistakes  in  the  future. 

Yet  despite  this  very  warning.  Presi- 
dent Clinton  and  congressional  Demo- 
crats are  plotting  a  course  plagued  by 
controversy  and  opposition. 

The  past  few  weeks  have  been  strik- 
ingly  reminiscent   of  President   Clin- 


ton's first  try  at  a  nationalized  Gov- 
ernment-run health  care  system.  The 
newspaper  headlines  of  late  are  uncom- 
fortably familiar.  In  fact,  it  is  deja  vu 
all  over  again.  Recently  in  Florida,  my 
home  State,  President  Clinton  an- 
nounced the  formation  of  a  comprehen- 
sive commission  charged  with  review- 
ing the  health  care  system  and  making 
recommendations  on  how  to  improve 
the  quality  of  care  provided  to  patients 
and  how  to  put  in  place  more  consumer 
protections.  Does  that  sound  familiar? 
Then  he  endorsed  the  notion  of  man- 
dating what  types  of  benefits  health 
plans  should  provide  and  cover.  Per- 
haps that  sounds  familiar. 

He  then  endorsed  the  notion  that  the 
Federal  Government  should  get  in  the 
middle  of  the  contract  negotiations  be- 
tween private  health  care  plans  and 
private  physicians.  Of  course  that 
sounds  familiar. 

The  President  is  clearly  headed  down 
a  road  we  have  all  traveled  together  be- 
fore. Under  the  guise  of  consumer  pro- 
tection, he  is  very  boldly  unveiling  the 
many  pieces  of  his  plan  that  was  very 
familiar  and  soundly  rejected  by  Con- 
gress and  the  American  people  only  2 
years  ago. 

Mr.  Speaker,  we  remember  President 
Clinton's  Health  Security  Act.  This 
was  an  aggressive  plan  developed  by 
him  behind  closed  doors  by  his  experts. 
His  experts,  of  course,  knew  what  was 
best  for  the  American  people. 

We  remember  after  months  of  secret 
discussion  the  experts  had  developed 
the  ultimate  answer  to  the  rising 
health  care  costs.  And  of  course,  we  re- 
member, despite  polls  indicating  that 
what  the  American  people  wanted  most 
from  health  care  reform  was  port- 
ability of  coverage  and  protection  for 
preexisting  conditions,  which  Repub- 
licans passed.  The  President  instead 
proposed  a  complex  federally  con- 
trolled health  care  system  complete 
with  guarantees,  comprehensive  cov- 
erage. Federal  price  controls  and  other 
prescriptive  rules  regarding  how  em- 
ployers and  health  care  providers 
should  all  behave  in  the  marketplace. 
This  of  course  would  mean  waiting 
lines  for  all  Americans,  one-size-fits- 
all,  dictated  by  bureaucrats. 

Remarkably,  the  President  again  is 
talking  about  commissions,  entitle- 
ments, and  government  mandates 
which  of  course  can  only  lead  to  price 
controls. 

First,  entitlements.  Mr.  Speaker, 
Congress  passed  some  very  important 
legislation  recently  which  gives  the 
portability  and  preexisting  conditions 
that  we  needed.  And  while  the  Presi- 
dent proudly  signed  this  piece  of  legis- 
lation, his  campaign  was  eager  to  pro- 
pose an  additional  initiative  under 
which  children  and  young  adults  would 
all  be  mandated  with  comprehensive 
health  care  by  the  government. 

^Tiile  all  agree  that  children  are  a 
most  valuable  resource,  the  President's 
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proposal  is  merely  the  first  installment 
towards  a  nationalized  socialized 
health  care  system  under  which  the 
government  pays  for  all  and  provides 
health  care  to  all  Americans. 

A  proposal  has  already  been  submit- 
ted to  Congress  to  mandate  that  em- 
ployers provide  coverage  to  workers  be- 
tween the  ages  of  55  and  65,  just  prior 
to  eligibility  for  Medicare.  From  here, 
it  would  only  take  a  few  steps  to  create 
an  entitlement  for  the  rest  of  the  popu- 
lation. We  should  not  be  surprised  that 
Senator  Kennedy  argues  that  social- 
ized national  health  care  system  is  the 
ultimate  goal. 

Again,  although  the  notion  of  feder- 
ally mandated  benefits  was  rejected 
during  the  Clinton  health  care  reform 
debate,  the  President  has  already  en- 
dorsed mandating  a  minimum  length  of 
stays  in  hospitals.  Mandating  the 
length  of  stay  for  illnesses  such  as  flu. 
Mr.  Speaker,  what  is  next?  Mandating 
the  length  of  stay  for  cosmetic  sur- 
gery? 

Following  the  years  of  double-digit 
increases  in  health  care  spending,  the 
cost  of  health  care  spending  has  finally 
begun  to  decline.  Health  plan  pre- 
miums paid  by  large  employers  in- 
creased, on  average,  by  a  record-low  1.5 
percent  last  year,  while  the  premiums 
of  certain  types  of  managed  care  plans 
actually  declined. 

So  here  we  are.  We  cannot  guarantee 
that  everybody  gets  all  the  benefits 
and  all  the  coverages  without  putting 
in  some  kind  of  price  controls.  And 
that,  of  course,  Mr.  Speaker,  is  what 
President  Clinton  will  propose  next. 
Price  controls,  as  we  all  know,  just  do 
not  work.  Quality  of  care  will  suffer  as 
investment  research  and  innovation  de- 
clines. Jobs  will  be  lost.  Services  vrtll 
be  rationed,  and  choices  will  decline. 
Eventually  the  government  will  have 
to  take  over  the  entire  health  care  de- 
livery system.  Just  think,  government 
mandated,  operated,  and  controlled 
health  care  with  government  doctors 
and  nurses. 

Mr.  Speaker,  President  Clinton  has 
jdeliberately  begun  to  reconstruct  our 
health  care  system.  It  is  deja  vu  all 
over  again. 


VIOLENCE  IN  THE  HOME 
"The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 
Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  "here  today,  first  of  all,  to  say  that 
Offer  the  weekend  I  was  ver>'  pleased  to 
hear  the  Speaker  say  he  had  no  prob- 
lem with  reporting  to  the  floor  the  bill 
that  I  have  been  pushing  for  a  very 
long  time.  That  is  a  bill  that  takes  the 
Brady  bill  and  says,  if  you  are  also 
found  guilty  of  domestic  violence 
abuse,  you  should  be  denied  the  pur- 
chase of  a  gun.  I  think  all  of  us  under- 
stand how  terribly  critical  that  is. 


This  bill  passed  unanimously  in  the 
other  body,  the  Senate.  Unanimously. 
Not  one  vote  against  it.  The  President 
has  promised  he  would  sign  this  bill  if 
we  could  get  it  to  him.  He  restated 
that  promise  on  the  train  as  he  was 
coming  to  the  convention.  So,  I  would 
hope  that  this  body  would  at  least  get 
that  bill  up  there,  now  that  the  speak- 
er has  said  he  had  no  problem  with  it. 
He  is  the  last  remaining  roadblock  in 
getting  that  forward. 

So  I  hope  everybody  joins  me  in  send- 
ing a  letter  or  speaking  to  the  Speaker 
and  getting  it  here  before  we  go  home. 
If  you  know  the  history  of  violence  in 
the  home,  there  is  a  tremendous  num- 
ber of  incidents  every  single  year 
where  a  weapon  brings  this  to  a  ter- 
rible conclusion. 

Furthermore,  the  taxpayer  funds 
most  of  the  damage  done  by  those 
weapons  because  people  end  up  in  the 
emergency  wards  in  America.  'Very 
often  80  percent  of  those  costs  are  fund- 
ed by  the  taxpayer.  This  is  one  of  the 
real  drivers  of  high  health  care  insur- 
ance or  high  health  care  costs  in  this 
country,  the  fact  that  we  have  not  got- 
ten weapons  brought  down  under  con- 
trol. 

Mr.  Speaker,  while  the  Brady  bill  was 
originally  terribly  controversial,  peo- 
ple now,  I  think,  are  in  total  agree- 
ment it  should  not  be  rolled  back.  It  is 
proven  and  has  stopped  all  sorts  of  peo- 
ple with  criminal  records  from  getting 
a  gun.  I  think  every  American  feels 
that  criminals  should  not  be  able  to  go 
buy  a  gun,  so  that  makes  sense. 

Our  biggest  problem  is  many  States 
have  not  lifted  domestic  violence  con- 
victions to  the  level  of  a  felony.  They 
consider  them  a  misdemeanor.  Other 
States  have  allowed  people,  even 
though  it  is  considered  a  felony,  to 
plead  guilty  to  a  lesser  crime.  There- 
fore, when  they  do  the  checks  for 
whether  or  not  you  should  be  able  to 
buy  the  gun,  an  awful  lot  of  people  who 
have  been  convicted  of  domestic  vio- 
lence problems  are  able  to  escape. 

Again,  when  we  look  at  the  record, 
there  is  absolutely  no  reason  that  we 
should  allow  this  to  happen.  So  I  really 
hope  that  everybody  joins  with  me  and 
we  get  that  done  before  going  home. 

Mr.  Speaker,  we  heard  yesterday 
from  both  candidates  a  lot  of  discus- 
sion about  crime  and  what  they  were 
going  to  do.  I  do  not  think  we  are  ever 
going  to  solve  totally  the  crime  in  the 
street  and  the  violence  in  the  society 
until  we  crack  the  culture  of  violence 
in  the  home. 

D  1300 

Imagine  if  you  are  afraid  to  be  out  on 
the  street,  if  you  are  afraid  to  walk 
down  the  street:  that  is  terrible,  and 
we  have  to  do  everything  we  can  so 
that  Americans  do  not  become  pris- 
oners in  their  home  and  afraid  to  go 
outdoors.  But  think  how  much  worse  it 
is,  Mr.  Speaker,  if  you  are  also  afraid 
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to  go  home  because  you  get  beat  up  at 
home,  too. 

I  think  that  we  have  been  too  casual 
about  this  for  much  too  long  a  time. 
And  we  have  begun  to  make  some  real 
progress  with  the  Violence  Against 
Women  Act,  with  the  Brady  bill,  with 
the  antiassault  weapon  ban,  and  now 
that  we  have  Speaker  Gingrich  saying 
this  could  go  forward,  I  hope  it  does, 
because  we  need  to  keep  making  that 
kind  of  progress. 

If  a  child  sees  every  dispute  in  the 
home  solved  with  violence.  I  cannot 
think  of  anyone  who  can  put  together  a 
good  enough  conflict  resolution  course 
that  they  can  teach  in  the  school  a 
couple  hours  a  week  that  would  change 
and  overpower  what  the  child  learned 
in  the  home.  Examples  are  so  much 
more  powerful. 

So  here  is  something  we  could  do  be- 
fore we  go  home  that  could  make  a  real 
difference.  It  would  also  save  a  tremen- 
doiis  amount  of  money  on  health  care 
because  of  the  costs  that  we  see  every 
year  in  our  emergency  rooms.  I  am  not 
quite  sure  what  we  are  doing  here.  I 
mean  last  week  we  hardly  had  any 
votes.  September  30  is  coming.  That 
means  the  whole  government  gets  shut 
down  again. 

I  see  us  doing  all  sorts  of  namby- 
pamby  things.  Why  do  we  not  do  some 
of  these  things  that  apparently  we  now 
have  a^eement? 

The  other  thing  I  hope  that  we  would 
be  able  to  do  after  the  Speaker's  ap- 
pearance on  television  this  week  is  get 
the  report  out.  He  said  he  did  not  have 
problems  with  that.  I  would  hope  that 
we  could  get  that  done  before  we  go 
home,  to  have  issues  that  have  been 
floating  around  this  House  for  2  years, 
that  is  settled.  I  think  needs  to  be  set- 
tled before  we  go  home. 


PREVENT  GO\^RNMEN"r 
SHUTDOWNS 

The  SPEAKER  pro  tempore  (Mr. 
HANCOCK).  Under  the  Speakers  an- 
nounced policy  of  May  12,  1995.  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  if  you 
want  to  see  a  shutdown  of  Government 
occur  again,  then  please  ignore  what  I 
have  to  say  for  the  next  5  minutes.  I 
have  been  struggling  for  a  long  time 
now  to  convince  the  Congress  that  we 
ought  to  engage  in  a  proposal  which 
would  end  the  prospect  of  Government 
shutdown  forever.  We  can  do  it  very 
easily. 

Each  of  the  proposals  that  I  have  of- 
fered to  the  Congress  since  1989  has  en- 
compassed this  concept.  Mr.  Speaker, 
that  if  at  the  end  of  the  fiscal  year, 
which  is  now  looming  upon  us  again  as 
September  30,  the  appropriations  bills 
have  not  been  passed,  then  automati- 
cally the  next  day  those  appropriations 
bills  that  have  not  been  passed  shall 
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automatically  be  passed,  by  virtue  of 
instant  replay,  by  adopting  last  year's 
numbers.  That  would  mean  that  never 
again  would  we  ever  have  a  Govern- 
ment shutdown. 

Now,  what  does  this  mean  in  prac- 
tical terms?  It  means  that  the  nego- 
tiators for  the  unfinished  business  of 
the  Congress  can  continue  to  work  on  a 
full  budget  or  to  complete  those  appro- 
priations bills,  but  in  the  meantime  we 
would  not  have  the  chaos,  unemploy- 
ment, uncertainty,  confusion,  embar- 
rassment and  all  the  other  negatives 
that  accompany  the  shutdown  of  Gov- 
ernment. 

I  believe  that  President  Clinton 
should  have  signed  the  appropriations 
bills  last  time  around,  which  would 
have  prevented  the  Government  shut- 
down, but  it  did  not  happen  that  way. 
But  if  you  passed  my  legislation,  nei- 
ther the  President  nor  the  Congress 
would  be  at  sword's  end  to  force  a  Gov- 
ernment shutdown. 

Now.  what  happens  if  after  the  fiscal 
year  is  over  and  my  bill  comes  into 
play  and  already  there  is  a  continuing 
appropriation,  shall  we  say?  That  does 
not  prevent  even  the  establishment  of 
a  new  temporary  funding  like  a  con- 
tinuing resolution  by  the  negotiators. 
So  we  have  the  best  of  all  worlds.  Noth- 
ing would  be  stopped  by  the  proposal 
that  I  am  setting  forth  here  today. 
Only  Government  shutdown  would  be 
prevented. 

I  remember  and  many  of  us  do  that 
in  the  winter  of  1990.  in  December  1990, 
as  our  young  people.  500.000  strong. 
were  amassing  their  strength  in  Saudi 
Arabia,  poised  to  do  battle  to  free  Ku- 
wait in  Desert  Shield,  as  it  was  then 
kr  iwn.  we  had  the  embarrassment  of 
thr  Government  of  the  United  States, 
the  patrons  of  those  valiant  young  peo- 
ple, the  Government  in  back  of  those 
valiant  youngsters,  shut  down  here  in 
Washington.  They  were  in  Saudi  Ara- 
bia without  a  country.  They  tech- 
nically had  no  Government  back  home 
because  the  Government  had  shut 
djOwn. 

-  That  was  solved,  fortunately,  in  time 
for  Desert  Storm,  so  we  were  a  country 
when  we  effected  the  assault  on  Kuwait 
later  on.  But  is  that  not  a  historical 
note  that  should  bring  shame  on  Amer- 
ican citizens  and  especially  on  Mem- 
bers of  Congress,  that  Government 
should  shut  down  in  the  middle  of  hos- 
tilities? 

That  is  just  one  example.  Add  to  that 
the  chaos  in  which  Federal  employees 
were  put,  the  impossibility  of  getting  a 
passport,  of  having  national  parks  shut 
down,  100  other  ills  that  have  been 
brought  to  the  floor  of  the  House  in 
anecdote  after  anecdote  by  both  Repub- 
licans and  Democrats  as  they  followed 
the  effects  of  the  Government  shut- 
down. 

We  have  now  introduced,  I  am  ready 
to  introduce  the  newest  version,  the 
latest   version   of  my   bill   which   we 


called  the  Government  Shutdown  Pre- 
vention Act.  This  one  has  several  co- 
sponsors.  It  follows  the  track  of  all  the 
legislation  that  I  have  heretofore  in- 
troduced. All  of  them,  this  one  in- 
cluded, would  prevent  Government 
shutdown  forever.  I  cannot  say  it 
enough.  That  is  so  important. 

This  has  the  added  feature  of  saying 
that  when  the  appropriations  cycle 
ends  and  there  is  no  new  appropria- 
tions, then  it  would  revert  to  last 
year's  lowest  number  or  the  House- 
passed  version  or  the  Senate-passed 
version,  and  then  you  take  only  75  per- 
cent of  that.  So  75  percent  of  those  lev- 
els would  pass  automatically  into  law. 
continuing  the  flow  of  Government  and 
allowing  the  appropriators  and  the  ne- 
gotiators to  deal  with  the  continuing 
appropriations  and  the  balance  of  the 
budget. 

I  urge  consideration  by  every  Mem- 
ber of  this  legislation  and  invite  their 
cosponsorship.  Prevent  Government 
shutdown. 


JUNETEENTH 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  Michi- 
gan [Miss  CoLLms]  is  recognized  during 
morning  business  for  5  minutes. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  rise  today  to  introduce  a  bill 
that  will  recognize  the  significance  of 
the  oldest  black  celebration  in  Amer- 
ican history,  June  19 — known  affection- 
ately as  •Juneteenth."  This  bill  would 
recognize  Juneteenth  as  the  day  of 
celebrating  the  end  of  slavery  in  the 
United  States  and  as  the  true  day  of 
independence  for  African- Americans  in 
this  country. 

Juneteenth  is  the  traditional  celebra- 
tion of  the  day  on  which  the  last  slaves 
in  America  were  freed.  Although  slav- 
ery was  officially  abolished  in  1863. 
news  of  freedom  did  not  spread  to  all 
slaves  for  another  2i'2  years — June  19. 
1865.  On  that  day.  U.S.  General  Gordon 
Granger,  along  with  a  regiment  of 
Union  Army  soldiers,  rode  into  Gal- 
veston, TX.  and  announced  that  the 
State's  200.000  slaves  were  free.  'Vowing 
to  never  forget  the  date,  the  former 
slaves  coined  a  nickname  for  their 
cause  of  celebration — a  blend  of  the 
words  "June  "  and  "nineteenth." 

June  19.  1865.  has  been  traditionally 
associated  with  the  end  of  slavery  in 
the  Southwest.  However,  because  of  the 
importance  of  the  holiday,  it  did  not 
take  long  for  Juneteenth  celebrations 
to  spread  beyond  the  States  in  the 
Southwest  and  into  other  parts  of  the 
country.  Today,  due  in  large  part  to 
the  hard  work  and  dedication  of  indi- 
viduals, like  Lxila  Briggs  Galloway  and 
Dr.  Ronald  Meyer  of  the  National  Asso- 
ciation of  Juneteenth  lineage,  who 
have  fought  hard  to  revive  and  preserve 
the  Juneteenth  celebration,  the  holi- 
day  is  celebrated  by  several   million 


September  17,  1996 

blacks  and  whites  in  more  than  130  cit- 
ies across  the  United  States  and  Can- 
ada. In  Texas  and  Oklahoma, 
Juneteenth  is  an  official  State  holiday. 

As  we  prepare  to  revitalize  the  ob- 
servance of  Juneteenth  as  the  true  day 
of  independence  for  African- Americans, 
it  is  important  that  we  acknowledge 
the  historical  as  well  as  political  sig- 
nificance of  the  celebration.  We  must 
acknowledge,  for  example,  that  while 
the  slaves  of  Texas  had  cause  to  cele- 
brate the  news  of  their  freedom  on 
June  19,  1865,  the  truth  is  that  at  the 
time  of  General  Granger's  historical 
pronouncement,  the  slaves  were  al- 
ready legally  free.  This  is  because  the 
Emancipation  Proclamation  had  be- 
come effective  nearly  2'/^  years  ear- 
lier— on  January  1.  1863. 

From  a  political  standpoint,  there- 
fore. Juneteenth  is  significant  because 
it  exemplifies  how  harsh  and  cruel  the 
consequences  can  be  when  a  breakdown 
in  conmiunication  occurs  between  the 
Government  and  the  American  people. 
Yes,  Mr.  Speaker,  the  dehumanizing 
and  degrading  conditions  of  slavery 
were  unnecessarily  prolonged  for  hun- 
dreds of  thousands  of  black  men, 
women,  and  children,  because  our 
American  Government  failed  to  com- 
municate the  truth. 

As  Juneteenth  celebrations  continue 
to  spread,  so  does  a  greater  apprecia- 
tion of  African-American  history.  We 
must  revive  and  preserve  Juneteenth 
not  only  as  the  end  of  a  painful  chapter 
in  American  history — but  also  as  a  re- 
minder of  the  importance  of  preserving 
the  lines  of  communication  between 
the  powerful  and  powerless  in  our  soci- 
ety. 

Juneteenth  allows  us  to  look  back  on 
the  past  with  an  increased  awareness 
and  heightened  respect  for  the  strength 
of  the  African-American  men,  women, 
and  children,  who  endured  unspeakable 
cruelties  in  bondage.  Out  of  respect  to 
our  ancestors,  upon  whose  blood, 
sweat,  and  tears,  this  great  Nation  was 
built,  the  bill  I  introduce  today  ac- 
knowledges that  African-Americans  in 
this  country  are  not  truly  free,  until 
the  last  of  us  are  free. 

The  bill  I  introduce  today,  Mr. 
Speaker,  recognizes  June  19.  1865.  as  a 
day  of  celebrating  the  end  of  slavery  in 
America  and  as  the  true  day  of  inde- 
pendence for  African-Americans  in  this 
country. 

I  ask  all  of  my  colleagues  to  cospon- 
sor  this  bill. 


ARTHUR  SHERWOOD  FLEMMING- 
ONE  OF  OUR  CENTUR'V'S  G?.EAT- 
EST  PUBLIC  SERVANTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  California 
[Mr.  Horn]  is  recognized  during  the 
morning  business  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  last  week 
one  of  America's  great  citizens  passed 
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away  at  the  age  of  91,  Arthur  S. 
Flemming.  He  grew  up  in  upstate  New 
York  where  his  father  was  a  lawyer,  an 
active  Republican,  and  an  active  Meth- 
odist. But  instead  of  pursuing  the  fam- 
ily tradition  in  the  law  after  he  grad- 
uated from  Ohio  Wesleyan,  Arthur 
came  to  Washington  during  the  Coo- 
lidge  administration.  He  joined  David 
Lawrence  on  what  later  became  the 
weekly  U.S.  News  and  World  Report. 
His  assignment  was  to  cover  the  Su- 
preme Court  of  the  United  States. 

During  the  1930's  he  became  more  and 
more  interested  in  the  evolution  of 
public  administration  as  an  academic 
discipline.  He  became  the  founding 
dean  of  the  School  of  Public  Affairs  at 
the  American  University  in  Washing- 
ton. President  Franklin  D.  Roosevelt 
tapped  him  to  fill  the  Republican  slot 
on  the  U.S.  Civil  Service  Commission. 
For  almost  a  decade  his  Democratic 
colleagues  yielded  to  him  to  run  the 
Commission.  So  he  was  in  charge  of  the 
policies  to  build  a  larger  civilian  work 
force  as  the  Second  World  War  came 
and  went. 

Following  the  war.  President  Truman 
utilized  Flemming's  skills  as  assistant 
director  of  defense  mobilization.  After 
President  Eisenhower  was  elected  in 
1952,  Flemming  was  made  director.  He 
sat  with  Eisenhower  in  the  WTiite 
House  as  the  President  listened  to  the 
'Vice  President,  the  Secretary  of  State, 
the  Chief  of  Naval  Operations,  and  oth- 
ers all  try  to  urge  him  to  go  to  the  aid 
of  the  French  troops  who  were  sur- 
rounded at  Dien  Bien  Phu  in  'Vietnam. 
The  President  listened  very  carefully 
and  after  several  hours  of  discussion 
said,  we  will  not  go  to  the  aid  of  the 
French:  and  the  President  was  right, 
America  should  not  have  been  involved 
in  the  conflict  in  Vietnam  and  except 
for  a  few  hundred  advisers  who  could 
not  be  in  the  battles,  our  Nation  never 
was  during  the  Eisenhower  administra- 
tion. 

In  1958,  the  President  made  Arthur 
Flemming  the  Secretary  of  Health, 
■Education,  and  Welfare.  During  the 
Kennedy  and  Johnson  administrations, 
Flemming  served  on  the  National  Advi- 
'sory  Commission  of  the  Peace  Corps. 
Being  a  dedicated  teacher,  educator  at 
heart,  Flemming  spent  most  of  the 
1960's  as  president  of  the  University  of 
Oregon  and,  later,  Macalester  College 
in  St.  Paul.  In  the  late  1940's.  he  had 
been  a  university  president  during  the 
Truman  administration.  He  waus  mostly 
in  Washington  as  assistant  director  of 
the  Office  of  Defense  Mobilization.  But 
on  weekends,  he  would  take  the  train 
to  his  alma  mater,  Ohio  Wesleyan,  and 
provide  leadership  by  holding  faculty 
meetings  on  Saturdays.  Arthur  was 
probably  the  only  college  president  in 
America  who  could  get  away  with  that. 

His  energy  and  determination  were 
endless.  His  oratory  could  move  an  au- 
dience to  action. 
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UTiether  he  was  the  chairman  of  the 
National  Council  of  Churches  or  head- 
ing Senator  Jacob  K.  Javits"  Task 
Force  on  Health  Care,  which  worked  on 
bills  that  were  the  precursor  of  Medi- 
care in  the  middle  sixties,  Flemming 
always  had  the  public  interest  at  heart. 

With  the  coming  of  the  Nixon  admin- 
istration, in  1969,  he  became  the  head 
of  the  White  House  Conference  on 
Aging  and  the  Administrator  of  the 
Aging  Program,  in  the  Department  of 
Health,  Education,  and  Welfare  where  a 
decade  before  he  had  served  as  Sec- 
retary. Flemming  was  one  of  only  two 
Cabinet  officers  who  went  back  to  the 
Department  in  which  they  had  served 
as  a  Cabinet  member.  Public  service 
was  his  calling.  Flemming's  commit- 
ment to  public  administration  was  all 
encompassing.  He  was  one  of  the  found- 
ing and  most  esteemed  members  of  the 
National  Academy  of  Public  Adminis- 
tration. In  the  late  1940's  and  early 
1950's.  he  had  served  on  the  two  Hoover 
commissions  on  organization  of  the  ex- 
ecutive branch  of  the  Government. 
President  Truman  had  brought  former 
President  Hoover  out  of  retirement. 

In  the  mid-1970's,  President  Nixon 
asked  Arthur  Flemming  to  serve  as 
Chairman  of  the  U.S.  Commission  on 
Civil  Rights. 

Mr.  Speaker,  served  as  vice  chairman 
with  him  for  most  of  his  tenure  there. 
Arthur  always  saw  the  positive  side 
and  the  good  in  people.  He  was  con- 
stantly in  motion.  Whatever  "hat"  he 
was  wearing  at  the  time  meant  flying 
to  make  a  speech  to  help  bring  people 
together.  He  would  have  written  the 
speech  himself  and  composed  it  on  his 
faithful  typewriter.  His  skills  as  a  jour- 
nalist never  left  him. 

Mr.  Speaker.  Dr.  Arthur  S.  Flemming 
was  one  of  the  great  public  servants  of 
this  century.  He  cared.  He  was  dedi- 
cated. He  'Cvas  the  epitome  of  distin- 
guished public  service  and  proof  that 
one  citizen  who  cares  can,  indeed, 
make  a  difference. 

Mr.  Speaker,  I  enclose  the  Flemming 
obituary  which  appeared  in  The  Wash- 
ington Post  on  September  9,  1996. 

[From  the  Washington  Post,  Sept.  9.  1996] 

ARTHUR  Flemming  Dies;  Key  adviser  To 

PRESIDE.VrS  FRO.M  FDR  TO  REAGAN 

(By  Martin  Well) 

Arthur  S.  Flemming.  91.  a  former  Health. 
Education  and  Welfare  secretary  who  cham- 
pioned the  aged  and  111  during  a  decades-long 
and  much-admired  public  service  career 
under  presidents  from  Roosevelt  to  Reagan, 
died  Sept.  7,  In  Alexandria. 

Described  as  a  role  model  to  generations  of 
government  officials  and  social  activists.  Mr. 
Flemming  also  was  known  for  his  commit- 
ment to  education  and  to  civil  rights.  He  was 
president  of  three  colleges  and  was  chairman 
of  the  U.S.  Civil  Rights  Commission  from 
1972  to  1981. 

In  government,  he  was  a  chairman  of  the 
old  Civil  Service  Commission  and  one  of  the 
major  figures  in  the  mobilization  of  the  gov- 
ernment civilian  work  force  during  World 
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War  n.  A  man  to  whom  religion  was  Impor- 
tant, he  was  an  active  Methodist  layman  and 
had  headed  the  National  Council  of  Churches 
of  Christ  in  America. 

As  depicted  by  those  who  knew  and  worked 
with  him  both  In  public  life  and  In  his  many 
private  roles,  Mr.  Flemming  possessed  a  rare 
and  perhaps  unequaled  combination  of  bu- 
reaucratic competence,  compassion  for  the 
needy  and  ability  to  Inspire  that  endured 
from  the  New  Deal  into  the  '90s. 

He  "was  one  of  the  great  Intellects  of  so- 
cial policy,  combining  extraordinary  knowl- 
edge with  a  rare  gift  for  policy-making." 
said  Donna  E.  Shalala.  Secretary  of  Health 
and  Human  Services,  a  successor  department 
of  HEW.  "He  never  stopped  fighting  for  the 
elderly  and  the  poor." 

Mr.  Flemming's  tenure  as  HEW  secretary 
ran  from  1958  to  1961.  He  served  under  Presi- 
dent Dwlght  D.  Elsenhower,  a  Republican, 
and  was  himself  a  Republican.  But  Mr. 
Flemming  "transcended  party,  generation 
and  race  In  search  of  consensus  on  some  of 
the  great  Issues  of  our  day,"  President  Clin- 
ton said  In  a  statement. 

Mr.  Flemming  had  lived  for  the  last  four 
years  at  Washington  House,  a  retirement 
home  In  Alexandria,  but  his  son  Thomas  said 
he  traveled  each  day  to  work  In  the  District, 
where  he  was  active  In  such  groups  as  Save 
Our  Security,  a  Social  Security  advocacy 
group. 

According  to  John  Rother,  legislative  di- 
rector of  the  American  ■  Association  of  Re- 
tired Persons,  the  speech  Mr.  Flemming  gave 
just  last  year  to  the  White  House  Conference 
on  Aging  was  considered  the  "highlight  of 
the  conference." 

Thomas  Flemming  said  his  father's  health 
had  deteriorated  since  a  fall  in  his  downtown 
office  building  about  a  month  ago.  Mr. 
Flemming's  death  in  the  clinic  of  Washing- 
ton House  was  attributed  to  acute  renal  fail- 
ure, his  son  said. 

Mr.  Flemming  was  born  June  12.  1905.  in 
Kingston.  N.Y..  the  son  of  Harry  Hardwlcke 
Flemming,  a  lawyer  who  was  an  active  Meth- 
odist layman.  Mr.  Flemming  worked  for  a 
year  after  high  school  graduation  as  a  news- 
paper reporter  and  then  entered  Ohio  Wes- 
leyan University,  where  he  was  a  member  of 
the  Republican  Club. 

After  graduation,  he  came  to  Washington. 
He  received  a  masters  degree  in  political 
science  from  American  University,  where  he 
also  taught  government  and  served  as  debate 
coach.  In  the  early  1930s.  Mr.  Flemming, 
known  for  his  ability  to  juggle  a  vast  array 
of  activities,  received  a  law  degree  from 
George  Washington  University;  covered  the 
Supreme  Court  as  a  reporter  for  the  old 
United  States  Daily,  which  later  became 
U.S.  News  Si.  World  Report;  and  directed 
American  University's  School  of  Public  Af- 
fairs. He  also  edited  a  current  affairs  news- 
paper for  high  school  students. 

In  1939.  President  Franklin  D.  Roosevelt 
tapped  him  for  what  became  a  nine-year 
stint  as  a  member  of  the  Civil  Service  Com- 
mission. He  held  key  government  personnel 
posts  during  World  War  n  and  was  a  member 
of  the  Hoover  commissions,  which  studied 
the  organization  of  the  federal  executive 
branch,  from  1947  to  1949  and  again  from  1953 
to  1955. 

From  1948  to  1953  and  1957  to  1958.  he  served 
as  president  of  Ohio  Wesleyan.  For  part  of 
his  tenure,  he  worked  in  Washington  at  fed- 
eral posts  during  the  week,  returning  to  Ohio 
and  his  collegiate  duties  on  weekends. 

Throughout  the  Eisenhower  administra- 
tion, he  was  a  member  of  the  President's  Ad- 
visory Committee  on  Government  Organiza- 
tion, serving  as  Its  chairman  from  1958  to 
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1961.  During  the  Kennedy  and  Jolinson  ad- 
ministrations, he  was  a  member  of  the  Peace 
Corps  National  Advisory  Commission. 

He  also  was  president  of  the  University  of 
Oregon  from  1961  to  1968  and  president  of 
Macalester  College  in  St.  Paul,  Minn.,  from 
1968  to  1971.  He  was  chairman  of  the  White 
House  Conference  on  Aging  in  1971  and  was 
appointed  U.S.  commissioner  on  aging  dur- 
ing the  Nixon  administration. 

In  trying  to  characterize  his  career,  Mr. 
Flemming,  according  to  his  son.  often  adopt- 
ed words  first  used  by  Roosevelt.  Mr. 
Flemming  would  frequently  say  that  he  was 
trying  "to  help  people  deal  with  the  hazards 
and  vicissitudes  of  life." 

One  of  the  ways  In  which  he  tried  to  do 
that,  according  to  Robert  J.  Myers,  former 
chief  actuary  of  the  Social  Security  system, 
was  in  trying  to  preserve  and  strengthen  So- 
cial Security. 

"He  was  always  very  much  Interested  In 
doing  this  and  doing  it  soundly."  Myers  said. 

Mr.  Flemming  received  the  Presidential 
Medal  of  Freedom  two  years  ago  from  Presi- 
dent Clinton. 

In  addition  to  his  son  Thomas,  of  Alexan- 
dria, survivors  include  his  wife.  Bemice.  of 
Washington;  two  other  sons.  Arthur  H..  of 
South  Pasadena.  Calif.,  and  Harry,  of  Alex- 
andria; a  daughter,  Elizabeth  Speece  of  Dela- 
ware, Ohio;  a  sister.  Elizabeth  Sherbondy  of 
Pittsburgh;  12  grandchildren;  and  12  great- 
grandchildren. A  daughter.  Susan  Parker 
died  in  1993. 


WITf  WE  HAVE  COCAINE  IN  SOUTH 
CENTRAL  LOS  ANGELES 

The  SPEAKER  pro  tempore  (Mr. 
Hancock).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tlewoman from  California  [Ms.  Wa- 
ters] is  recognized  during  morning 
business  for  5  minutes. 

Ms.  WATERS.  Mr.  Speaker.  I  come 
today  to  try  and  create  a  real  discus- 
sion about  drugs.  In  this  election  year, 
we  have  begun  to  hear  a  discussion,  a 
discussion  of  blame.  Obviously  Presi- 
dent Dole  has  decided  he  is  going  to 
make  drugs  an  issue,  and  we  kind  of 
hear  them  talking  about  who  funded 
what  and  who  did  not  fund  what. 

While  this  discussion  is  going  on, 
there  is  a  startling  revelation  about 
■  §pmething  that  took  place  in  America 
that  will  outrage  the  average  citizen. 
The  San  Jose  Mercury  News  published 
A -series  of  articles  starting  August  18. 
19,  and  20.  These  articles  were  done  by 
an  award-winning  joumalist  named 
Gary  Webb.  After  over  a  year  of  inves- 
tigation, what  did  he  find  out?  I  think 
it  is  all  reported,  maybe  in  the  first 
paragraph  of  the  article  that  you  see 
displayed  here. 

It  says. 

For  the  better  part  of  a  decade  a  Bay  Area 
drng  ring  sold  tons  of  cocaine  to  the  Cripps 
and  Blood  street  gangs  of  Los  Angeles  and 
funneled  millions  of  drug  profits  to  a  Latin 
American  guerrilla  army  run  by  the  U.S. 
Central  Intelligence  Agency,  a  Mercury  News 
investigation  has  found. 

Now  Gary  Webb  is  indeed  an  award- 
winning  joumalist  who  developed  these 
articles,  and  they  are  extraordinary  be- 
cause it  describes  starting  back  as  far 


as  1979  how  CIA  operatives  came  into 
south  central  Los  Angeles,  part  of  the 
district  that  I  represent,  connected 
with  a  young  man  named  Ricky  "Free- 
way" Ross.  One  of  the  operatives  was 
Mr.  Danilo  Blandon.  the  other  was  a 
Mr.  Meneses.  They  connected  with  this 
man  in  south  central  Los  Angeles,  sup- 
plied him  with  tons  of  cocaine  which 
was  cooked  into  rock  cocaine,  spread 
out  among  street  gangs  and  others  who 
began  to  sell  this  drug  at  a  very  cheap 
price. 

Before  they  came  into  south  central 
Los  Angeles,  cocaine  was  not  known 
there.  Cocaine  was  the  drug  of  kind  of 
the  elite,  the  rich,  and  the  famous.  It 
could  not  be  afforded  in  poor  neighbor- 
hoods. But  when  they  learned  to  cook 
it  up  and  put  it  into  rock  cocaine,  they 
could  sell  it  for  very  small  amoimts  of 
money. 

But  not  only  did  they  bring  the  drugs 
in.  they  brought  the  guns  along  with 
them. 

I  went  a  week  ago  to  the  San  Diego 
Federal  Detention  Center,  the  metro- 
politan center  in  San  Diego,  and  met 
with  Mr.  Ricky  Ross  to  find  out  wheth- 
er or  not  he  could  confirm  what  is  dis- 
played in  the  series  of  articles.  Not 
only  did  he  take  me  back  to  1979.  when 
he  was  19  years  old  and  started  selling 
these  drugs,  he  said: 

"Ms.  Waters,  they  brought  the  guns 
in.  I  didn't  know  what  an  uzi  was.  They 
brought  us  so  many  weapons,  we  had  a 
huge  arsenal."  and  he  went  on  to  verify 
that  they  even  brought  in  a  grenade 
launcher. 

But  of  course  they  were  putting 
drugs  out  on  the  street  on  consign- 
ment, which  simply  means  you  can 
pass  them  around,  people  do  not  have 
to  have  money  to  become  drug  dealers, 
you  pass  them  around,  but  they  better 
bring  the  profits  back,  and  the  guns 
were  there  to  ensure. 

Back  in  the  1980"s  we  saw  this  terrific 
activity.  Something  was  happening  in 
south  central  Los  Angeles.  We  began  to 
see  the  drug  addiction,  the  crime,  the 
gang  warfares,  the  violence.  None  of  us 
in  our  wildest  imagination  would  have 
thought  that  our  own  Government  may 
have  been  involved.  To  have  this  re- 
vealed to  us  helps  us  to  understand  the 
devastation,  not  only  in  Los  Angeles, 
but  all  across  America  as  the  gangs 
spread  out,  as  the  drug  dealers  spread 
out  to  sell  crack  cocaine. 

As  a  result  of  this  we  have  crack  ad- 
dicted babies,  we  have  women  walking 
the  streets  of  America  cracked  out,  we 
have  homelessness.  Much  of  the  home- 
lessness,  whether  it  is  in  New  York.  St. 
Louis.  Philadelphia,  Los  Angeles,  are 
crack  Jiddicts.  The  cost  of  health  care 
in  our  emergency  rooms  has  gone  up. 

Mr.  Speaker,  this  is  just  a  beginning. 
I  am  going  to  talk  about  it  every  day. 
We  are  going  to  get  to  the  bottom  of  it. 
We  are  calling  for  investigations.  We 
are  going  to  find  out  who  is  behind  all 
of  this.  We  are  going  to  do  something 
about  it. 
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RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
stands  in  recess  until  2  p.m. 

Accordingly  (at  1  o'clock  and  23  min- 
utes p.m.).  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 
The  rece§s  having  expired,  the  House 
was  called  to  order  by  the  Speaker  (Mr. 
Miller  of  Florida)  at  2  p.m. 


PRAYER 

The  Reverend  Robert  McConnell, 
Presbytery  of  Lake  Michigan,  Brigh- 
ton, MI.  offered  the  following  prayer: 

In  this  Nation  of  gifted  and  talented 
people,  we  are  particularly  thankful  for 
the  men  and  women  who  honor  this 
House  with  the  courage  of  their  convic- 
tions, the  spirit  of  their  debate,  the 
toughness  of  their  minds,  and  the  will 
to  succeed  in  the  name  of  their  coun- 
try. 

As  pressures  mount  in  the  next  few 
weeks,  we  ask  Thee,  O  Lord,  to  pay 
special  attention  to  these  our  public 
servants.  Give  them  that  serenity  of 
mind  and  spirit  that  seldom  knows  de- 
feat. Inspire  them  to  travel  the  high 
road  of  hope  so  that,  by  their  example, 
we  can  sense,  too.  the  higher  calling  of 
service  to  others.  And  grant  them  wis- 
dom that  will  reflect  on  the  greatness 
of  our  country— this  land  of  unlimited 
horizons  for  all. 

Now  hear  the  calls.  Lord,  for  an  even 
better  America,  an  America  that 
knows  no  limits  to  the  values  of  oppor- 
tunity, justice,  and  liberty.  Let  our 
leadership  help  fashion  us  into  an  even 
stronger  union  of  spirit  and  mind  with 
respect  for  one  another's  differences. 
And  may  bridges  be  built  to  heal  divi- 
sions among  us  as  we  do  our  best  to  fol- 
low the  prophet's  words  ■■*  *  *  to  do 
justice,  to  love  kindness,  and  to  walk 
humbly  with  Thee." 

And  so.  great  God.  continue  to  give 
the  Members  of  this  House  the  grace  to 
stand  up  for  what  is  noble  and  just  and 
the  hope  to  see  fresh,  new  visions  for 
this  land  of  freedom. 

This  is  our  hope.  This  is  our  prayer. 
We  ask  this  in  Thy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr.  MIL- 
LER of  Florida).  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr.  Doc- 
little]    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 
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Mr.   DOOLITTLE  led  the  Pledge  of 

Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3259.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1997  for  intelligence  and 
intelligence-related  actlvlOes  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3259)  "An  Act  to  author- 
ize appropriations  for  fiscal  year  1997 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Gov- 
ernment, the  Community  Management 
Account,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes."  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Specter.  Mr. 
LUGAR.  Mr.  Shelby.  Mr.  DeWine. 
Kyl.  Mr.  INHOFE,  Mrs.  Hutchison, 
Cohen.  Mr.  Brown.  Mr.  Kerrey. 
Glenn.  Mr.  Bryan,  Mr.  Graham. 
Kerry,  Mr.  Baucus,  Mr.  Johnston,  and 
Mr.  Robe:  and  from  the  Committee  on 
Armed  Services,  Mr.  Thltimond,  and 
Mr.  NUNN.  to  be  the  conferees  on  the 
part  of  the  Senate. 


Mr. 
Mr. 
Mr. 
Mr. 


The  amounts  due  are  represented  by  checks 
that  were  received  but  not  negotiated  by 
John  Wesley  Davis. 

SEC.  2.  DEADLINE 

Section  1  shall  apply  only  if  John  Wesley 
Davis  or  his  authorized  representative  sub- 
mits a  claim  pursuant  to  such  subsection  be- 
fore the  expiration  of  the  6-month  period  be- 
ginning on  the  date  of  th..  enactment  of  this 
Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  1.  WAIVER  OF  TIME  LIMrrATION& 

The  time  limitations  set  forth  In  section 
3702(b)  of  title  31.  United  States  Code,  shall 
not  apply  with  respect  to  a  claim  by  John 
Wesley  Davis,  of  Forestvllle,  Maryland,  for 
the  amounts  due  to  him  by  the— 

(1)  Department  of  the  Navy  in  the  amount 
of  S42,123.84;  and 

(2)  Department  of  the  Treasury  In  the 
amount  of  J12.508.20. 

The  amounts  due  are  represented  by  checks 
that  were  received  but  not  negotiated  by 
John  Wesley  Davis. 

SEC.  2.  DEADLINE. 

Section  1  shall  apply  only  If  John  Wesley 
Davis  or  his  authorized  representative  sub- 
mits a  claim  pursuant  to  such  subsection  be- 
fore the  expiration  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
private  calendar  day.  The  Clerk  will 
call  the  bill  on  the  Private  Calendar. 


""'  JOHN  WESLEY  DAVIS 

The  Clerk  called  the  bill  (H.R.  1886) 
Jot  the  relief  of  John  Wesley  Davis. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1886 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WAIVER  OF  TIME  LIMITATIONS. 

The  time  limitations  set  forth  In  section 
3702(*b)  of  title  31,  United  Sutes  code,  shall 
noE  apply  with  respect  to  a  claim  by  John 
Wesley  Davis,  of  Forestvllle,  Maryland,  for 
the  amounts  due  to  him  by  the — 

(1)  Department  of  Veterans  Affairs  in  the 
amount  of  $6,296.00; 

(2)  Department  of  the  Navy  in  the  amount 
of  $42,123.84; 

(3)  Department  of  the  Treasury  in  the 
amount  of  $12,508.20;  and 

(4)  District  of  Columbia  In  the  amount  of 
$174.97  for  local  tax  refund. 


WELCOME  TO  REV.  CAM 
MCCONNELL 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHRYSLER.  Mr.  Speaker,  it  is 
with  great  pleasure  today  that  I  wel- 
come the  Reverend  Cam  McConnell,  a 
fourth-generation  Presbyterian  min- 
ister, to  the  House  of  Representatives 
and  to  thank  him  for  leading  this  great 
body  in  prayer  this  afternoon. 

I  have  known  Reverend  McConnell 
for  over  a  decade  as  my  pastor  and  as 
my  best  friend,  and  it  is  with  great 
pride  that  I  join  him  .here  on  the  floor 
today. 

Reverend  McConnell  has  meant  a 
great  deal  to  myself,  my  family,  and 
hundreds  more  in  the  mid-Michigan 
community,  serving  as  senior  pastor 
for  the  First  Presbyterian  Church  of 
Brighton.  MI. 

His  guidance  and  support  throughout 
the  years  has  been  invaluable  not  only 
to  me,  but  also  to  the  community  for 
which  he  and  his  family  have  served  so 
faithfully  and  freely. 

His  optimism,  dedication,  and  en- 
couragement are  matched  only  by  his 
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unwavering  devotion  to  God  and  his 
people. 

His  humble  words  of  faith  and  wis- 
dom have  warmed  the  hearts  of  so 
many  in  our  commvinity.  And  it  is  with 
great  respect  and  admiration  that  I 
thank  him  for  his  words  and  presence 
here  today. 


DOLE  CAMPAIGN"  S  ACT  OF  POLITI- 
CAL DESPERATION:  THE  SEN- 
ATOR WHO  WAS  FOOLED  IN 
BAGHDAD  CRITICIZES  THE 

PRESIDENT  WHO  BOMBED  IT 
(Mr.  BERMAN  asked  aind  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BERMAN.  Mr.  Speaker,  before  a 
campaign  led  by  Senator  Bob  Dole 
lashes  out  at  President  Clinton's  policy 
on  Iraq,  humility  should  comi)el  him  to 
admit  how  deeply  he  misread  Saddam 
Hussein  before  Desert  Storm. 

When  we  were  trying  to  pass  sanc- 
tions on  Iraq  that  would  have  stopped 
Iraqi  imports  of  Kansas  wheat.  Dole 
tried  to  derail  those  sanctions. 

It  was  Dole  who  assured  his  col- 
leagues that  Saddam  Hussein  has 
chemical  weapons  but  "does  not  intend 
to  use  them"  although  the  entire  world 
knew  he  had  already  used  nerve  gas 
against  the  Kurds 

Dole  who  said  on  TV  shortly  after  the 
Iraqi  invasion  "We're  a  foreign  power. 
We  dont  belong  in  that  part  of  the 
world  *  *  *  It  ought  to  be  settled  by 

Arabs  " 

Dole  who  said  in  October  1990  "we  are 
in  the  Midwest  for  three  letters,  oil.  O- 
I-L." 

President  Bush  responded  that  day, 
charging.  "You  know,  some  people 
never  get  the  word.  The  fight  isn't 
about  oil.  The  fight  is  about  naked  ag- 
gression that  will  not  stand." 

In  fact,  conservative  columnist  Wil- 
liam Safire  called  Dole's  attitude  cyni- 
cal and  labeled  him  "a  prime  appeaser 
of  Saddam  Hussein." 

The  Senator  who  was  fooled  in  Bagh- 
dad is  on  weak  ground  criticizing  the 
President  who  bombed  it. 


FLOATING  HOLIDAYS 
(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  our  Na- 
tion's holidays  were  established  by  the 
people  of  the  United  States  to  honor, 
to  celebrate,  to  remember,  and  reflect 
on  major  events  in  American  history 
and  culture.  The  celebration  of  Veter- 
ans Day,  Thanksgiving,  Memoriad  Day, 
and  Independence  Day  is  critical  to  our 
heritage,  and  truly  brings  Americans 
together. 

Recently,  however,  a  constituent  of 
mine  who  works  for  a  large  corpora- 
tion, has  informed  me  that  his  em- 
ployer is  trying  to  make  Independence 
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Day  a  floating  holiday  through  union 
negotiations.  They  have  already  elimi- 
nated Veterans  Day  as  a  designated 
holiday. 

This  trend  is  very  disturbing.  The 
Fourth  of  July  celebrates  the  very 
founding  of  our  Nation. 

A  proper  respect  for  oxir  heritage  and 
our  history  demands  that  we  firmly  re- 
sist allowing  our  historic  celebrations 
to  degenerate  into  nothing  more  than 
3-day  weekends  or  an  excuse  for  stores 
to  have  special  sales. 


Mr.  Speaker,  this  is  intolerable.  The 
American  people  need  to  know  these 
facts.  I  hope  they  remember  them  in 
November. 


RAIL  VOLUTION 

(Mr.  BLUMENAUER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLUMENAUER.  Mr.  Speaker, 
last  week  Washington,  DC.  was  host  to 
an  annual  conference.  Rail  Volution, 
where  over  700  people  from  8  countries, 
41  States,  and  118  cities  gathered.  As 
impressive  as  those  numbers  were, 
what  was  more  impressive  was  the  pur- 
pose of  that  gathering,  working  to- 
gether, learning  how  to  build  livable 
communities  using  principles  of  sus- 
tainable development. 

We  are  talking  about  light  rail,  inter- 
city rail,  managing  the  auto  and  trans- 
portation infrastructure,  mixed  use  de- 
velopment. At  a  time  when  we  are  con- 
cerned about  making  our  communities 
livable  while  dealing  with  the  deficit, 
the  Rail  Volution  message  was  a 
breath  of  fresh  air:  spending  wiser,  not 
raising  taxes,  making  change,  solving 
problems  rather  than  creating  them, 
and  viewing  citizen  input  as  a  valuable 
tool  not  citizens  as  an  enemy. 

This  is  an  important  message  for  us 
in  Congress  to  hear  and  to  act  upon. 


INCREASED  DRUG  USE  IS 
INTOLERABLE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

'Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, Bill  Clinton  said  on  June  16,  1992, 
wien  aisked  about  inhaling  marijuana: 
Sure,  I  would  inhale  marijuana  if  I 
could,  I  tried  before. 

'After  the  took  office.  Bill  Clinton  ef- 
fectively abandoned  the  war  on  drugs. 
He  slashed  the  White  House  Office  of 
Drug  Control  Policy  by  80  percent.  He 
cut  the  number  of  drug  enforcement 
agents  and  cut  training  for  them.  His 
National  Security  Council  dropped  the 
war  on  drugs  from  third  to  dead  last 
among  their  priorities.  His  Surgeon 
General  even  suggested  legalizing 
drugs. 

What  has  been  the  result  of  all  this? 
Overall  drug  use  among  kids  12  to  17 
years  old  has  gone  up  78  percent.  Mari- 
juana use  among  the  same  group  has 
gone  up  105  percent,  and  LSD  use  has 
gone  up  183  percent. 


LLTOJRY  SUITES  EN  HOSPITALS 
FOR  THE  RICH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
hospitals  across  America  are  cutting 
services  for  mom  and  dad.  the  same 
hospitals  are  building  luxury  suites  for 
the  fat  cats  that  make  the  Ritz  Carlton 
look  like  Motel  6.  A  VIP  can  now  get 
monogrammed  bathrobes,  satin  sheets, 
antique  furniture,  a  wet  bar.  And  if 
that  is  not  enough  to  inflame  our  hem- 
orrhoids. VIP"s  can  enjoy  a  spot  of  tea 
served  by  a  waiter  in  a  tuxedo  carrying 
around  silver  trays  of  strawberries  and 
truffles.  Unbelievable. 

While  VIP's  get  gourmet  food,  mom 
and  dad  get  line  itemed,  line  itemed  for 
toilet  paper  and  aspirin.  Beam  me  up. 

Mr.  Speaker,  the  truth  is  the  CEO's 
of  these  HMO's  keep  lining  their  pock- 
ets with  caish.  I  say  they  should  be 
handcuffed  to  a  chain  link  fence  and 
flogged.  Then  sent  to  jail.  Think  about 
it.  I  yield  back  the  balance  of  those 
line  itemed  toilet  paper  bills. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  yes- 
terday President  Clinton  received  the 
endorsement  of  the  Fraternal  Order  of 
Police,  an  organization  that  represents 
the  sizable  majority  of  our  country's 
policy  officers. 

President  Clinton  is  the  first  Demo- 
crat ninning  for  President  or  being 
President  endorsed  by  this  organiza- 
tion. The  endorsement  came  because  of 
the  President's  strong  an ti crime,  anti- 
drug policies  and  initiatives  for  his 
tough  sentencing  policies,  for  commu- 
nity policing,  100,000  cops  on  the  street. 

Mr.  Speaker,  I  am  proud  to  say  that 
the  president  of  the  FOP  is  Gil 
Gallegos  of  Albuquerque,  NM.  So.  Mr. 
Speaker,  despite  all  this  lofty  rhetoric 
that  the  President  is  soft  on  crime,  I 
am  proud  to  say  that  the  Nation's  po- 
lice officers  are  firmly  in  the  Presi- 
dent's corner. 


DRUG  USE  AND  LOST 
OPPORTUNITY 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  mari- 
juana use  for  teenagers  is  up,  but  inter- 
diction is  down.  Teenage  cocaine  use  is 
up.  but  enforcement  is  dow^n.  LSD  and 
heroin  use  for  teenagers  are  way  up, 
but  prison  time  for  drug  dealers  is 
down. 

Mr.  Speaker,  obviously  what  should 
be  down  is  up,  and  what  should  be  up  is 
down.  The  Clinton  administration  has 
its  priorities  backward.  Instead  of  cut- 
ting back  on  interdiction  efforts,  we 
should  be  stopping  the  flow  of  drugs  at 
our  borders.  Instead  of  slapping  the 
hands  of  drug  dealers,  we  should  be 
putting  them  in  prison. 

The  Clinton  administration's  cuts  in 
America's  antidrug  efforts  have  had 
their  effect:  Teenage,  drug  use  has  ex- 
ploded, and  most  schools  unfortunately 
are  not  drug-free. 

Mr.  Speaker,  we  are  losing  the  war 
on  drugs  because  we  have  an  adminis- 
tration unwilling  to  provide  the  leader- 
ship needed  to  stop  our  children  from 
turning  to  a  life  of  drugs  and  lost  op- 
portunity. 


THE   NATION'S   POLICE   ARE   FIRM- 
LY IN  THE  PRESIDENT'S  CORNER 

(Mr.   RICHARDSON   asked   and   was 
given  permission  to  address  the  House 


SALUTE  TO  MISS  AMERICA 

(Mrs.  ME'k'ERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  ME'JTERS  of  Kansas.  Mr.  Speak- 
er, this  past  Saturday  evening  in  At- 
lantic City  a  constituent  of  mine.  Miss 
Kansas,  Tara  Dawn  Holland,  was 
crow^ned  Miss  America  1996.  Miss  Amer- 
ica lives  in  Overland  Park,  KA. 

While  I  realize  we  must  share  Tara 
Dawn  Holland's  triumph  with  the  State 
of  Florida  where  she  received  her  bach- 
elors degree,  and  with  the  State  of  Mis- 
souri where  she  is  working  toward  a 
masters  degree  at  the  University  of 
Missouri  at  Kansas  City,  Kansans  axe 
proud  of  her  achievement  just  the 
same. 

Tara  Dawn  hopes  to  teach  music  in  a 
middle  school,  and  as  Miss  America 
wants  to  lead  a  national  campaign 
against  illiteracy. 

Because  Miss  America  is  such  a  posi- 
tive role  model  for  many  young  Ameri- 
cans, Tara  Dawn's  willingness  to  be  in- 
volved in  the  fight  against  illiteracy 
represents  an  opportunity  to  take  an- 
other step  forward  in  educating  chil- 
dren to  read. 

Congratulations  to  Tara  Dawn  Hol- 
land. 


D  1415 

RELEASE  THE  GINGRICH  ETHICS 
REPORT 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  nninute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  once  again  add  my  voice 
to  the  growing  chorus  of  Members  of 
this  House,  editorial  board  writers, 
public  interest  groups,  and  American 
citizens  calling  for  the  release  of  the 
ethics  report  on  Speaker  Gingrich. 
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POINT  OF  ORDER 

■  Mr.  LINDER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr.  MIL- 
LER of  Florida).  The  gentleman  from 
Georgia  [Mr.  Lewis]  will  suspend. 

The  gentleman  from  (Jeorgia  [Mr. 
LiNDER]  will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  is  it  with- 
in the  rules  of  the  House  to  refer  to 
matters  before  the  Committee  on 
Standards  of  Official  Conduct  on  the 
floor  of  the  House? 

The  SPEAKER  pro  tempore.  That  is 
not  in  order  and  the  gentleman  must 
proceed  in  order. 

Mr.  LINDER.  Mr.  Speaker,  further 
point  of  order.  Is  the  gentleman  in  the 
well  speaking  out  of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  rules  the  gentleman  is  out  of 
order. 

Mr.  LINDER.  Mr.  Speaker,  if  the  gen- 
tleman continues,  will  the  Chair  rule 
that  he  sit  down? 

The    SPEAKER    pro    tempore.    The 
Chair  will  take  that  under  advisement. 
The    gentleman    from   CJeorgia    [Mr. 
LEW^s]  may  proceed  in  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  American  public  has  paid  $500,000 
for  this  report  and  deserves  the  right 
to  know  what  is  in  it. 

This  weekend  the  Speaker  himself 
said:  "I  am  totally  in  favor  of  releasing 
the  report.  The  Speaker  of  the  House  is 
second  in  line  to  be  President,  is  a  very 
powerful  position  and  the  country  de- 
serves to  know." 

Mr.  Speaker,  the  country  does  de- 
serve the  right  to  know,  and  they  de- 
serve to  know  right  now.  Stop  the 
stonewalling,  stop  the  delay,  stop  the 
stalling.  Release  the  outside  counsel's 
report  now  and  let  the  public  draw 
their  own  conclusion.  Anything 
less 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

_..Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman is  ignoring  the  rule  of  the  Chair 
and  he  is  referring  to  matters  before 
,the  Committee  on  Standards  of  Official 
Conduct,  and  it  strikes  me  that  it  is 
the  appropriate  time  to  have  him  sit 
down. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order.  The 
gentleman's  time  has  expired. 


of  our  prograjns,  that  if  we  go  forward 
with  what  Senator  Dole  wants,  pro- 
posed tax  cuts  of  $548  billion,  that 
could  lead  to  higher  deficits  and  also 
increased  interest  rates. 

Mr.  Speaker,  I  think  we  only  need  to 
look  at  recent  history  to  show  the  con- 
cern that  last  year,  in  which  there  was 
only  $245  billion  in  tax  cuts.  Medicare 
was  on  the  chopping  block.  Senator 
Dole  has  promised  the  American  people 
he  will  not  cut  Medicare,  Social  Secu- 
rity, or  veterans  benefits  to  pay  for  the 
cuts,  but  we  just  do  not  know  where 
the  money  is  coming  from.  Where  is  it? 
Are  we  going  to  cut  Border  Patrol  or 
education  funding  even  more?  Senator 
Dole's  cut.  according  to  the  article  in 
this  week's  Time  Magazine,  the  Border 
Patrol,  FBI,  and  drug  enforcement  pro- 
grams may  be  faced  with  cuts  as  deep 
as  40  percent. 

Yesterday,  Senator  Dole  said  he  will 
get  tough  on  drug  enforcement  and 
crime.  I  do  not  know  if  this  is  any 
trust.  We  need  to  know  where  these  tax 
cuts  are  coming  from  to  be  paid  for. 
Are  they  really  going  to  come  out  of 
drug  enforcement? 
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all  motions  to  suspend  the  rules  but 
not  before  5  p.m.  today. 


WHERE  IS  "IT  "  OF  WHICH  WE 
CANNOT  SPEAK? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ap- 
parently under  the  ruling  of  the  Chair, 
there  is  not  a  lot  we  can  say  here  ex- 
cept there  is  a  committee  that  we  can- 
not talk  about  that  has  an  "it"  that  we 
cannot  name.  But  that  "it"  cost  a  half 
a  million  dollars  and  we  cannot  see  it. 

This  morning's  Washington  Post  has 
a  clarification  of  what  the  Speaker 
said  about  the  "it"  in  it.  And  I  hope 
that  everybody  reads  it,  because  while 
the  Speaker  said  one  thing  on  NBC, 
this  morning's  Washington  Post  clari- 
fies that  and  sets  out  the  different 
complaints  that  have  been  filed  and 
what  has  happened  to  them. 

I  think  it  is  very  sad  we  cannot  talk 
about  "it"  on  the  floor.  Especially 
since  the  taxpayers  paid  for  "it."  And 
if  I  were  a  taxpayer,  I  think  I  would  be 
angry  and  wondering  what  in  the  world 
is  going  on  when  the  House  Floor  has 
been  gagged  from  talking  about  the 
most  important  thing  we  could  have  in 
front  of  us. 


WHERE  ARE  THE  FU'NDS  COMING 

-FROM  TO  PAY  FOR  TAX  CUTS?. 

(Mr.  GENE  GREEN  of  Texas  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  ajid  to  revise 

and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  we  heard  earlier  last  week 
and  over  the  weekend  that  this  year's 
catmpaign  is  about  trust.  I  am  con- 
cerned about  what  may  happen  to  some 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  IV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 


NORTH  PLATTE  NATIONAL 
WILDLIFE  REFUGE 

Mr.  SAXTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
2679)  to  revise  the  boimdary  of  the 
North  Platte  National  Wildlife  Refuge. 

The  Clerk  read  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 

TITLE  I— NORTH  PLATTE  NATIONAL 
\^TLDLIFE  REFUGE 

SEC.  101.  REVISION  OF  BOUNDARY  OF  NORTH 
PLATTE  NATIONAL  WILDLIFE  REF- 
UGE. 

(a)  Termination  of  jurisdiction.— The  sec- 
ondary Jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  over  approximately  2,470 
acres  of  land  at  the  North  Platte  National 
Wildlife  Refuge  In  the  State  of  Nebraska,  as 
depicted  on  a  map  entitled  "Relinquishment 
of  North  Platte  National  Wildlife  Refuge 
Secondary  Jurisdiction",  dated  August  1995, 
and  available  for  inspection  at  appropriate 
offices  of  the  United  States  Fish  and  Wildlife 
Service,  is  terminated. 

(b)  RE\-0CATi0N  of  EXEomvE  ORDER.— Ex- 
ecutive Order  Number  2446,  dated  August  21, 
1916,  is  revoked  with  respect  to  the  land  de- 
scribed in  subsection  (a). 

TITLE  n— PETTAQUAMSCUTT  COVE 
NATIONAL  WILDUFE  REFUGE 

SEC.  201.  EXPANSION  OF  PETTAQUAMSCLTT 
COVE  NATIONAL  WILDLIFE  REFUGE. 

Section  204  of  Public  Law  100-610  (16  U.S.C. 
668dd  note)  is  amended  by  adding  at  the  end 
the  following: 

■•(e)  Expansion  of  refuge.- 

■•(1)  ACQunsmON.— The  Secretary  may  ac- 
quire for  addition  to  the  refuge  the  area  in 
Rhode  Island  known  as  'Foddering  Farm 
Acres',  consisting  of  approximately  100  acres, 
adjacent  to  Long  Cove  and  bordering  on 
Foddering  Farm  Road  to  the  south  and  Point 
Judith  Road  to  the  east,  as  depicted  on  a 
map  entitled  -Pettaquamscutt  Cove  NWR  Ex- 
pansion Area",  dated  May  13.  1996,  and  avail- 
able for  inspection  in  appropriate  offices  of 
the  United  States  Fish  and  Wildlife  Service. 

••(2)  BOUNDARY  RE\isi0N.— The  boundaries 
of  the  refuge  are  revised  to  include  the  area 
described  in  paragraph  (1). 

'•(f)  FUTURE  Expansion.— 

'•(1)  IN  GENERAL.— The  Secretary  may  ac- 
quire for  addition  to  the  refuge  such  lands, 
waters,  and  interests  In  land  and  water  as 
the  Secretars"  considers  appropriate  and 
shall  adjust  the  boundaries  of  the  refuge  ac- 
cordingly. 

••(2)  APPLICABLE  LAWS.— Any  acquisition 
described  in  paragraph  (1)  shall  be  carried 
out  In  accordance  with  all  applicable  laws.". 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206(a)  of  Public  Law  100-610  (16 
U.S.C.  668dd  note)  is  amended  by  striking 
"designated  in  section  4(a)(1)"  and  inserting 
"designated  or  identified  under  section  204". 

SEC.  20S.  TECHNICAL  AMENT>J«ENTS. 

Public  Law  100-610  (16  U.S.C.  668dd  note)  Is 
amended— 
(Din  section  201(a)— 

(A)  by  striking  "and  the  associated"  and 
inserting  "including  the  associated  ";  and 

(B)  by  striking  "and  dividing"  and  insert- 
ing "dividing"; 

(2)  in  section  203,  by  striking  "of  this  Act" 
and  inserting  "of  this  title"; 
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(3)  In  section  204— 

(A)  in  subsection  (a)(1),  by  striking  "of  this 
Act"  and  inserting  "of  this  title";  and 

(B)  in  subsection  (b),  by  striking  -purpose 
of  this  Act"  and  inserting  "purposes  of  this 
title"; 

(4)  in  the  second  sentence  of  section  205,  by 
striking  "of  this  Act"  and  inserting  "of  this 
title":  and 

(5)  in  section  207.  by  striking  '"Act"  and  in- 
serting "title". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  S.\xton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  April  23  of  this  year, 
the  House  overwhelmingly  adopted 
H.R.  2679,  a  bill  introduced  by  our  col- 
leaigue  from  Nebraska,  Bill  Barrett. 
to  remove  certain  lands  from  the  North 
Platte  National  Wildlife  Refuge. 

The  other  body  has  now  acted  on  this 
legislation  and  while  they  made  no 
changes  in  the  North  Platte  provision, 
they  did  add  a  new  title  to  the  bill 
dealing  with  the  Pettaquamscutt  Cove 
National  Wildlife  Refuge  in  Rhode  Is- 
land. 

This  refuge  was  established  in  1988  to 
protect  valuable  coastal  wetlands  that 
provide  essential  habitat  to  a  diverse 
group  of  species  of  waterfowl,  shore 
and  wading  birds,  small  mammals,  rep- 
tiles, and  amphibians.  In  fact,  it  is  my 
understanding  that  this  cove  is  the 
most  important  habitat  in  Rhode  Is- 
land for  the  black  duck  population 
under  the  North  American  waterfowl 
management  plan. 

V\Tiile  the  boundaries  of  the  refuge 
now  encompass  about  460  acres  of  salt 
marsh  and  forest  habitat,  title  11  of 
H.R.  2679  will  authorize  the  Secretary 
of  the  Interior  to  acquire  a  100-acre 
parcel  of  land  known  as  Foddering 
Farm  Acres.  This  property  is  privately 
owned  and  there  are  certain  commer- 
cial interests  that  desire  to  develop 
these  lands. 

Fortunately,  the  people  who  own  this 
property,  the  Rotelle  family,  have  indi- 
cated their  willingness  to  donate  a  por- 
tion of  the  value  of  the  property  to  the 
U.S.  Fish  and  Wildlife  Service. 

Mr.  Speaker,  I  have  been  advised  by 
the  author  of  this  measure,  the  distin- 
guished chairman  of  the  Senate  Envi- 
ronment and  Public  Works  Committee, 
that  there  is  some  urgency  in  moving 
this  legislation  forward. 

I  am  pleased  to  present  this  bill  to 
the  House  and  strongly  believe  that 
these  modifications  in  two  refuge  units 
in  Nebraska  and  Rhode  Island  will 
greatly  enhance  the  fundamental  goal 
of  our  National  Wildlife  Refuge  Sys- 
tem. 

I  urge  an  "aye"  vote  on  H.R.  2679  and 
compliment  Bill  Barrett  and  Senator 
John  Chafee  for  their  outstanding 
leadership  in  this  matter. 
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I  reserve  the  balance  of 


Mr.  Speaker, 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
noncontroversial  bill.  We  are  concur- 
ring in  the  Senate  amendment  and 
sending  this  bill  to  the  President  for 
his  signature.  The  bill  transfers  land 
from  the  Fish  and  Wildlife  Service  to 
the  Bureau  of  Land  Management  in  Ne- 
braska so  that  it  can  continue  to  be 
used  for  public  recreation.  The  Senate 
added  a  provision,  which  I  support,  to 
authorize  the  expansion  of  a  wildlife 
refuge  in  Rhode  Island.  This  bill  is 
sound  management  of  our  public  lands, 
promotes  wildlife  conservation,  and  is 
supported  by  the  administration.  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ne- 
braska [Mr.  Barrett],  the  author  of 
this  bill. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
the  subcommittee  chairman,  for  yield- 
ing. 

Mr.  Speaker,  I  do  rise  in  support  of 
H.R.  2679.  As  all  of  my  colleagues 
know,  we  are  less  than  2  months  away 
from  an  election  and.  unfortunately, 
many  people  are  not  going  to  vote  in 
November  because  they  believe  that 
their  vote  does  not  count;  perhaps 
their  voice  cannot  or  will  not  be  heard. 

Those  c>Tiics  who  believe  that  one  or 
two  people  cannot  make  a  difference 
need  to  hear  a  little  story  and  the 
many  others  that  occur  like  it  all  the 
time  in  this  countrj'. 

Let  me  share  with  you,  Mr.  Speaker, 
about  a  couple  out  in  my  district.  Mr. 
and  Mrs.  Ehrhart,  Barbara  and  Ed 
Ehrhart.  They  are  residents  of  Lake 
Minatare,  NE.  That  is  the  small  lake 
outside  of  Scotts  Bluff,  which  is  a  com- 
munity in  the  panhandle  of  my  dis- 
trict. Lake  Minatare,  which  is  part  of 
the  North  Platte  Wildlife  Refuge,  is  a 
part  of  the  particular  bill  in  question 
and  it  is  the  residence  of  the  Ehrharts. 
Mr.  Speaker,  you  may  remember  a 
few  years  ago  when  the  U.S.  Fish  and 
Wildlife  Service  was  sued  for  allowing 
wildlife  refuges  to  be  administered 
without  being  in  compliance  with  ex- 
isting environmental  regulations.  The 
Fish  and  Wildlife  Service  decided  that 
the  best  way  at  that  time  to  bring 
Lake  Minatare  into  compliance  was  to 
turn  the  lake  into  a  nonresidential  and 
nonrecreational  area.  This  would  have 
forced  about  60  families  out  of  their 
homes  and  closed  the  only  major  rec- 
reational facility  in  the  area.  The  next 
closest  major  recreational  lake  was  100 
miles  away. 

The  Ehrharts,  Mr.  and  Mrs.  Ehrhart, 
decided  that  this  so-called  solution  was 
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unacceptable.  They  had  made  their 
home  on  this  lake  for  13  years  and  they 
were  avid  recreationists.  They  believed 
that  the  lake  did  not  benefit  the  bird 
migrations.  They  thought  that  the  ref- 
uge was  built  for  irrigation,  and  a  later 
impact  statement  did  confirm  that  be- 
lief. 

Barb  and  Ed  Ehrhart  met  with  local 
residents  in  the  area.  I  met  with  them 
in  their  lake  home  one  afternoon.  They 
got  excited  and  went  to  the  community 
business  interests  and  so  forth  and 
took  their  case  to  a  little  higher  level. 
Thus  began  a  letter  writing  campaign 
that  conjured  up  about  5,000  individual 
letter  into  my  office. 

At  the  urging  of  the  Ehrharts  and  the 
whole  Scotts  Bluff  community,  the 
agencies  charged  with  administering 
the  lake  undertook  an  environmental 
assessment  to  determine  the  wildlife 
value  of  Lake  Minatare.  It  was  deter- 
mined that  the  lake  was  not  an  effec- 
tive refuge  and  that  the  boundaries 
should  be  altered  to  reflect  the  needs  of 
that  community. 

So,  Mr.  Speaker.  I  introduced  H.R. 
2679  to  reflect  those  reconunendations. 
I  would  like  to  thank  Mr.  and  Mrs. 
Ehrhart  and  the  community  for  the  in- 
terest that  they  have  shown  in  the  fu- 
ture of  this  particular  area.  And  I  am 
very  pleased  to  have  been  a  part  of  the 
process.  I  would  like  to  believe  that 
Scotts  Bluff  County  has  learned  a  valu- 
able lesson  in  how  to  work  together 
and  to  manage  the  resources  for  the  fu- 
ture. 

Certainly,  Mr.  Speaker.  I  again 
thank  Barb  and  Ed  Ehrhart  and  the 
many,  many  people  out  across  the 
country  just  like  them:  I  thank  my  col- 
leagues, of  course,  for  their  support  of 
H.R.  2679:  and  again  I  thank  the  sub- 
committee chairman  for  yielding. 

Mr.  SAXTON.  Mr.  Speaker,  before 
yielding  back,  let  me  yield  myself  such 
time  as  I  may  consume  to  thank  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], my  friend  and  the  ranking 
member  of  the  committee,  for  the 
great  cooperation  that  he  has  shown  on 
this  bill,  as  well  as  many  other  bills 
that  we  have  done  together.  I  have  a 
report  here  which  I  just  looked  at 
which  indicates  that  already  our  sub- 
committee has  had  13  bills  signed  into 
law  in  this  session.  Without  the  co- 
operation of  the  gentleman,  and  the 
other  members  of  the  minority,  that 
would  not  have  happened. 

I  would  also  like  to  point  out.  Mr. 
Speaker,  the  gentleman  from  Nebraska 
[Mr.  Barrett]  has  worked  so  hard  and 
has  been  so  diligent  on  this  bill  in  over- 
coming hurdle  after  hiurdle  in  the  sub- 
committee and  committee  process.  We 
were  going  to  vote  on  this  bill  I  think 
a  week  or  two  ago,  and  something 
came  up  and  the  gentleman  was  right 
back  at  it  bringing  to  our  attention  the 
urgent  nature  of  getting  this  done.  So 
I  commend  the  gentleman  from  Ne- 
braska [Mr.  Barrett]  for  his  very  hard 
work. 
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Mr.  REED.  Mr.  Speaker,  I  am  pleased  that 
the  House  of  Representatives  is  considenng 
H.R.  2679,  as  amended  by  the  Senate.  By 
clearing  this  measure  for  President  Clinton's 
signature,  Congress  is  taking  an  important 
step  toward  protecting  the  environmental 
treasures  of  Rhode  Island. 

H.R.  2679  expands  the  Pettaquamscutt 
Cove  National  Wildlife  Refuge  to  include  the 
vulnerable  coastal  wetlands  that  have  been 
identified  as  vital  habitat  for  a  range  of  spe- 
cies. For  example,  our  State's  declining  black 
duck  population  relies  heavily  on  these  areas. 

H.R.  2679  also  illustrates  the  great  potential 
of  cooperation  between  govemment  and  pri- 
vate citizens.  Among  the  lands  that  this  bill 
adds  to  the  refuge  are  100  acres  known  as 
Foddenng  Farms.  The  owners  of  this  property 
are  interested  in  donating  a  portion  of  its  value 
to  the  U.S.  Fish  and  Wildlife  Service,  helping 
Congress  to  advance  critical  environmental  in- 
terests at  a  reasonable  cost. 

In  addition,  H.R.  2679  allows  the  Fish  and 
Wildlife  Service  to  expand  the  refuge  as  other 
important  habitats  become  available.  I  urge 
my  colleagues  to  support  this  important  bill 
and  send  it  to  President  Clinton,  who  is  com- 
mitted to  preserving  our  environment. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill.  H.R.  2679. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendments  were  concurred  in. 

A  motion  to  reconsider  wais  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
ma5'  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request   of  the  gen- 
tleman from  New  Jersey? 
^TTiere  was  no  objection. 


-NATIONAL   PARK   SERVICE   ADMIN- 
ISTRATIVE REFORM  ACT  OF  1996 
•Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 
(H.R.  2941)  to  improve  the  quantity  and 
quality  of  the  quarters  of  land  manage- 
ment agency  field  employees,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
-  H.R.  2941 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "National  Park  Service  Administrative 
Reform  Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 


Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  \ational  Park  Service  Housing  Improve- 
ment Act. 

Sec.  3.  Minor  boundary  revision  authority. 

Sec.  4.  Authorization  for  certain  park  facilities 
to  be  located  outside  of  units  of 
the  National  Park  System. 

Sec.  5.  Elimination  of  unnecessary  congressional 
reporting  requirements. 

Sec.  6.  Senate  confirmation  of  the  Director  of 
the  National  Park  Service. 

Sec.  7.  National  Park  System  Advisory  Board 
authorization. 

Sec.  8.  Challenge  cost-share  agreement  author- 
ity. 

Sec.  9.  Cost  recovery  for  damage  to  national 
park  resources. 

SEC.  2.  national  PARK  SERVICE  HOUSING  IM- 
PROVEMENT act. 

(a)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  develop  where  necessary  an  adequate 
supply  of  quality  housing  units  for  field  em- 
ployees of  the  National  Park  Service  within 
a  reasonable  time  frame: 

(2)  to  expand  the  alternatives  available  for 
construction  and  repair  of  essential  govern- 
ment housing: 

(3)  to  rely  on  the  private  sector  to  finance 
or  supply  housing  in  carrying  out  this  sec- 
tion, to  the  maximum  extent  possible,  in 
order  to  reduce  the  need  for  Federal  appro- 
priations; 

(4)  to  provide  increased  opportunities  for 
the  ownership  of  housing  by  field  employees, 
together  with  the  equity  and  tax  benefits  as- 
sociated with  home  ownership: 

(5)  to  ensure  that  adequate  funds  are  avail- 
able to  provide  for  long-term  maintenance 
needs  of  field  employee  housing:  and 

(6)  to  eliminate  unnecessary  govemment 
housing  and  locate  such  housing  as  Is  re- 
quired in  a  manner  such  that  primary  re- 
source values  are  not  Impaired. 

(b)  GENERAL  ALTHORm'.- To  enhance  the 
ability  of  the  Secretary  of  the  Interior  (here- 
inafter in  this  section  referred  to  as  "the 
Secretary"),  acting  through  the  Director  of 
the  National  Park  Service,  to  effectively 
manage  units  of  the  National  Park  System, 
the  Secretary  is  authorized  where  necessary 
and  justified  to  make  available  employee 
housing,  on  or  off  the  lands  under  the  admin- 
istrative jurisdiction  of  the  National  Park 
Service,  and  to  rent  or  lease  such  housing  to 
field  employees  of  the  National  Park  Service 
at  rates  based  on  the  reasonable  value  of  the 
housing  In  accordance  with  requirements  ap- 
plicable under  section  5911  of  title  5,  United 
States  Code. 

(c)  REVIEW  AND  Revision  of  Housing  Cri- 
TERL\.— Upon  the  enactment  of  this  Act,  the 
Secretary  shall  review  and  revise  the  exist- 
ing criteria  under  which  housing  is  provided 
to  employees  of  the  National  Park  Service. 
The  review  and  revision  shall  Include  consid- 
eration of  the  following  criteria: 

(1)  Required  occupancy  (whether  and  under 
what  circumstances  the  National  Park  Serv- 
ice requires,  as  a  condition  of  employment, 
that  an  employee  live  at  a  particular  site  or 
in  a  specific  geographic  area).  For  each  in- 
stance in  which  occupancy  is  required,  full 
consideration  shall  be  given  to  the  concept 
of  adequate  response  time. 

(2)  Availability  and  adequacy  of  non-Fed- 
eral housing  in  the  geographic  area,  includ- 
ing consideration  of  the  degree  of  isolation 
(the  time  and  distance  that  separate  other 
potential  housing  from  the  workplace  of  a 
National  Park  Service  employee). 

(3)  Category  of  employment  (seasonal  or 
permanent). 

(d)  Submission  of  Report.— a  report  de- 
tailing the  results  of  the  revisions  required 
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by  subsection  (c)  shall  be  submitted  to  the 
Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  The  report  shall  in- 
clude Justifications  for  keeping,  or  for 
changing,  each  of  the  criteria  or  factors  used 
by  the  Department  of  the  Interior  with  re- 
gard to  the  provision  of  housing  to  employ- 
ees of  the  National  Park  Service. 

(e)  REVIEW  of  CoNDmoN  of  and  Costs  Re- 
L-i^TiNG  to  Housing.— Using  the  revised  cri- 
teria developed  under  subsection  (c),  the  Sec- 
retary shall  undertake  a  review,  for  each 
unit  of  the  National  Park  System,  of  exist- 
ing government-owned  housing  provided  to 
employees  of  the  National  Park  Service.  The 
review  shall  Include  an  assessment  of  the 
physical  condition  of  such  housing  and  the 
suitability  of  such  housing  to  effectively 
carry  out  the  missions  of  the  Department  of 
the  Interior  and  the  National  Park  Service. 
For  each  unit  of  such  housing,  the  Secretary 
shall  determine  whether  the  unit  is  needed 
and  justified.  The  review  shall  include  esti- 
mates of  the  cost  of  bringing  each  such  unit 
that  is  needed  and  justified  into  usable  con- 
dition that  meets  all  applicable  legal  hous- 
ing requirements  or,  if  the  unit  is  deter- 
mined to  be  obsolete  but  is  still  warranted  to 
carry  out  the  missions  of  the  Department  of 
the  Interior  and  the  National  Park  Service, 
the  cost  of  replacing  the  unit. 

(f)  Authorization  for  Housing  agree- 
MENTS.- For  those  units  of  the  National 
Park  System  for  which  the  review  required 
by  subsections  (c)  and  (e)  has  been  com- 
pleted, the  Secretary  is  authorized,  pursuant 
to  the  authorities  contained  in  this  Act  and 
subject  to  the  appropriation  of  necessary 
funds  in  advance,  to  enter  into  housing 
agreements  with  housing  entities  under 
which  such  housing  entitles  may  develop, 
construct,  rehabilitate,  or  manage  housing, 
located  on  or  off  public  lands,  for  rent  or 
lease  to  National  Park  Service  employees 
who  meet  the  housing  eligibility  criteria  de- 
veloped by  the  Secretary  pursuant  to  this 
Act. 

(g)  JOINT  PUBUC-PRTV'.'^TE  SECTOR  HOUSING 

Programs.— 

(1)  LEASE  TO  BUILD  PRCXJRAM.— Subject  to 
the  appropriation  of  necessary  funds  in  ad- 
vance, the  Secretary  may— 

(A)  lease  Federal  land  and  interests  in  land 
to  qualified  persons  for  the  construction  of 
field  employee  quarters  for  any  period  not  to 
exceed  50  years:  ajid 

(B)  lease  developed  and  undeveloped  non- 
Federal  land  for  providing  field  employee 
quarters. 

(2)  C0MPETm%-E  LEASING.— Each  lease 
under  paragraph  (1)(A)  shall  be  awarded 
through  the  use  of  publicly  advertised,  com- 
petitively bid,  or  competitively  negotiated 
contracting  procedures,  except  that  a  lease 
to  a  field  employee  housing  cooperative  may 
be  awarded  noncompetitively  if  construction 
on  the  leased  land  is  then  competitively  bid 
or  competitively  negotiated. 

(3)  TERMS  AND  coNDmoNS.— Each  lease 
under  paragraph  (1)(A) — 

(A)  shall  stipulate  whether  .operation  and 
maintenance  of  field  employee  quarters  is  to 
be  provided  by  the  lessee,  field  employees  or 
the  Federal  Government; 

(B)  shall  require  that  the  construction  and 
rehabilitation  of  field  employee  quarters  bt 
done  in  accordance  with  the  requirements  of 
the  National  Park  Service  and  local  applica- 
ble building  codes  and  industry  standards: 

(C)  shall  contain  such  additional  terms  and 
conditions  as  may  be  appropriate  to  protect 
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the  Federal  interest.  Including  limits  on 
rents  the  lessee  may  charge  field  employees 
for  the  occupancy  of  quarters,  conditions  on 
maintenance  and  repairs,  and  agreements  on 
the  provision  of  charges  for  utilities  and 
other  infrastructure;  and 

(D)  may  be  granted  at  less  than  fair  mar- 
ket value  If  the  Secretary  determines  that 
such  lease  will  Improve  the  quality  and 
availability  of  field  employee  quarters  avail- 
able. 

(4)  COXTRIBLTIONS  BY  UNITED  STATES.— The 

Secretary  may  make  payments,  subject  to 
appropriations,  or  contributions  In  kind  ei- 
ther In  advance  of  or  on  a  continuing  basis 
to  reduce  the  costs  of  planning,  construc- 
tion, or  rehabilitation  of  quarters  on  or  off 
Federal  lands  under  a  lease  under  this  sub- 
section. 

(5)  THIRD    PARTT    P.\RT1CIPATI0N.— A    lease 

under  this  subsection  may  Include  provision 
for   participation   by   a   third   party,   when 
third  party  presence  Is  needed  or  required, 
and  approved  by  the  Secretary, 
(h)  RENTAL  Guarantee  Program.— 

(1)  Gener.\l  ALTHORm-.— Subject  to  the 
appropriation  of  necessary  funds  In  advance, 
the  Secretary  may  enter  into  a  lease  to  build 
arrangement  as  set  forth  In  subsection  (g) 
with  further  agreement  to  guarantee  the  oc- 
cupancy of  field  employee  quarters  con- 
structed or  rehabilitated  under  such  lease.  A 
guarantee  made  under  this  subsection  shall 
be  In  writing. 

(2)  LOHT.ATIONS.— The  Secretary  may  not 
guarantee — 

(A)  the  occupancy  of  more  than  75  percent 
of  the  units  constructed  or  rehabilitated 
under  such  lease:  and 

(B)  at  a  rental  rate  that  exceeds  the  rate 
based  on  the  reasonable  value  of  the  housing 
In  accordance  with  requirements  applicable 
under  section  5911  of  title  5.  United  States 
Code. 

In  no  event  shall  outstanding  guarantees  be 
in  excess  of  S3.000.000. 

(3)  RENT.\L  to  government  EMPLOIi'EES.— A 

guarantee  may  be  made  under  this  sub- 
section only  if  the  lessee  agrees  to  permit 
the  Secretary  to  utilize  for  housing  purposes 
any  units  for  which  the  guarantee  Is  made. 

(4)  Failure  to  m.aintain  a  satisfactory 

LEVEL  OF  operation  AND  .MAINTEN.^NCE.— The 

lease  shall  be  null  and  void  If  the  lessee  fails 
to  maintain  a  satisfactory  level  of  operation 
and  maintenance. 

(1)  JOINT  Development  authority.— The 
Secretary  may  use  authorities  granted  by 
statute  in  combination  with  one  another  in 
■rtie  furtherance  of  providing  where  necessary 
and  Justified  affordable  field  employee  hous- 
ing. 

-  ii)  Contracts  for  the  Management  of 
Field  Emplo^te  Quarters.— 

(1)  General  AUTHORm;'. —Subject  to  the 
appropriation  of  necessary  funds  In  advance, 
the  Secretary  may  enter  Into  contracts  of 
any  duration  for  the  management,  repair, 
and  maintenance  of  field  employee  quarters. 

(2)  TERMS  .*nd  conditions.— Any  such  con- 
tract shall  contain  such  terms  and  condi- 
tions as  the  Secretary  deems  necessary  or 
appropriate  to  protect  the  Interests  of  the 
United  States  and  assure  that  necessary 
quarters  are  available  to  field  employees. 

(k)  JOINT  Employee- AGENCY  housing  pro- 
grams.— 

(1)  Sale  of  quarters.— 

(A)  General  authority.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  field  employee  quarters  to  field  em- 
ployees of  the  agency  or  a  cooperative  whose 
membership  is  made  up  exclusively  of  field 
employees  of  the  agency. 


(B)  LvTEREST  IN  LANDS.— The  Secretary 
may  only  sell  a  leasehold  Interest  in  lands 
attendant  to  the  sale  of  any  quarters  under 
subparagraph  (A). 

(2)  LEASE  of  QUARTERS.— The  Secretary 
may  lease  Federal  land  to  field  employees  of 
the  National  Park  Service  or  a  cooperative 
made  up  of  field  employees  of  the  National 
Park  Service  for  purposes  of  constructing 
employee  housing. 

(3)  Right  of  first  refus.\l.— The  Sec- 
retary shall  have  right  of  first  refusal  when 
any  property  transferred  under  this  sub- 
section is  for  sale. 

(4)  Covenants.— The  Secretary  may  estab- 
lish and  enforce  such  covenants  as  may  be 
appropriate  to  the  property,  upon  Its  sale  by 
the  Secretary  under  this  subsection. 

(5)  Fair  market  value.— The  Secretary 
may  sell  or  transfer  employee  quarters  under 
this  subsection  for  less  than  fair  market 
value  if  the  Secretary  determines  that  such 
a  sale  or  transfer  will  Improve  the  quality  of 
field  employee  quarters  available  and  keep 
the  quarters  affordable  at  the  salary  ranges 
of  field  employees  normally  occupying  them. 

(6)  Rule  of  construction.— Disposal  of  em- 
ployee quarters  under  this  subsection  to  field 
employees  and  cooperatives  whose  member- 
ship is  made  up  exclusively  of  field  employ- 
ees shall  not  be  considered  disposal  of  excess 
Federal  real  property  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.). 

(7)  Continuing  emploti"ment  require- 
ment.—An  Individual  may  occupy  employee 
quarters  under  this  subsection  only  If  the  In- 
dividual or  a  member  of  the  family  of  the  in- 
dividual is  employed  at  the  National  Park 
System  unit  with  respect  to  which  the  quar- 
ters are  made  available. 

(8)  NOTICE.— The  Secretary  may  not  take 
any  action  authorized  pursuant  to  this  sec- 
tion until  180  days  after  the  Secretary  sub- 
mits a  report  to  the  appropriate  congres- 
sional committees  respecting  the  authority 
of  this  subsection. 

(1)  Leasing  of  Seasonal  Employee  Quar- 
ters.— 

(1)  General  AUTHORm'.- Subject  to  para- 
graph (2).  the  Secretary  may  lease  quarters 
at  or  near  a  unit  of  the  national  park  system 
for  use  SIS  seasonal  quarters  for  field  employ- 
ees. The  rent  charged  to  field  employees 
under  such  a  lease  shall  be  a  rate  based  on 
the  reasonable  value  of  the  quarters  in  ac- 
cordance with  requirements  applicable  under 
section  5911  of  title  5,  United  States  Code. 

(2)  UMIT.ITION.- The  Secretary  may  only 
issue  a  lease  under  paragraph  (1)  If  the  Sec- 
retary finds  that  there  is  a  shortage  of  ade- 
quate and  affordable  seasonal  quarters  at  or 
near  such  unit  and  that — 

(A)  the  requirement  for  such  seasonal  field 
employee  quarters  is  temporary;  or 

(B)  leasing  would  be  more  cost  effective 
than  construction  of  new  seasonal  field  em- 
ployee quarters. 

(3)  UNRECO\'ERED  COSTS.— The  Secretary 
may  pay  the  unrecovered  costs  of  leasing 
seasonal  quarters  under  this  subsection  from 
annual  appropriations  for  the  year  in  which 
such  lease  is  made. 

(m)  Survey  of  Existing  Facilities.— The 
Secretary  shall— 

(1)  complete  a  condition  assessment  for  all 
field  employee  housing.  Including  the  phys- 
ical condition  of  such  housing  and  the  neces- 
sity and  suitability  of  such  housing  for  the 
effective  prosecution  of  the  agency  mission, 
using  existing  Information;  and 

(2)  develop  a  agency-wide  priority  listing, 
by  structure.  Identifying  those  units  in 
greatest  need  for  repair,  rehabilitation,  re- 
placement, or  Initial  construction. 


(n)  USE  of  housing-Related  fl-nds.- Ex- 
penditure of  any  funds  authorized  and  appro- 
priated for  new  construction,  repair,  or  reha- 
bilitation of  housing  under  this  section  shall 
follow  the  housing  priority  listing  estab- 
lished by  the  agency  under  subsection  (m),  in 
sequential  order,  to  the  maximum  extent 
practicable. 

(0)       ANNUAL       BUDGET       SUB.MITTAL.— The 

President's  proposed  budget  to  Congress  for 
the  first  fiscal  year  beginning  after  enact- 
ment of  this  Act.  and  for  each  subsequent 
fiscal  year,  shall  Include  identification  of 
nonconstruction  funds  to  be  spent  for  Na- 
tional Park  Service  housing  maintenance 
and  operations  which  are  in  addition  to  rent- 
al receipts  collected. 

(p)  EMPLOYEE  Transportation.— The  Sec- 
retary may  use  applicable  appropriations  of 
the  National  Park  System  for  transportation 
to  and  from  work,  outside  of  regular  working 
hours,  of  field  employees,  residing  In  or  near 
a  national  park  system  unit,  such  transpor- 
tation to  be  between  the  unit  and  the  city,  or 
Intervening  points,  at  reasonable  rates  to  be 
determined  by  the  Secretary  taking  into 
consideration,  among  other  factors,  com- 
parable rates  charged  by  transportation 
companies  in  the  locality  for  similar  serv- 
ices, the  amounts  collected  for  such  trans- 
portation to  be  credited  to  the  current  ap- 
propriation account  available  for  adminis- 
tration of  the  national  park  system  unit  con- 
cerned and  shall  be  available  to  the  Sec- 
retary for  obligation  or  expenditure.  Any 
surplus  proceeds  shall  be  retained  by  the 
agency  for  those  purposes  until  expended.  If 
adequate  transportation  facilities  are  avail- 
able, or  shall  be  available  by  any  common 
carrier,  at  reasonable  rates,  then  and  in  that 
event  the  services  contemplated  by  this  sub- 
section shall  not  be  offered. 

(q)  STUDY  OF  Housing  allowances.— With- 
in 12  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  conduct  a  study 
to  determine  the  feasibility  of  providing  eli- 
gible employees  of  the  National  Park  Service 
with  housing  allowances  rather  than  govern- 
ment housing.  The  study  shall  specifically 
examine  the  feasibility  of  providing  rental 
allowances  to  temporary  and  lower  paid  per- 
manent employees.  Whenever  the  Secretary 
submits  a  copy  of  such  study  to  the  Office  of 
Management  and  Budget,  he  shall  concur- 
rently transmit  copies  of  the  report  to  the 
Resources  Committee  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate. 

(r)  General  PRO\^SIONS.— 

(1)  CONSTRUCTION  LIMITATIONS  ON   FEDERAL 

LANDS.— The  Secretary  may  not  utilize  any 
lands  for  the  purposes  of  providing  field  em- 
ployee housing  under  this  section  which 
could  impact  primary  resource  values  of  the 
area  or  adversely  affect  the  mission  of  the 
agency.  Any  construction  carried  out  under 
this  section  shall  be  fully  consistent  with  ap- 
proved land  management  agency  plans. 

(2)  Rental  rates.— The  Secretary  shall  es- 
tablish rental  rates  for  all  quarters  occupied 
by  field  employees  of  the  National  Park 
Service  that  are  based  on  the  reasonable 
value  of  the  quarters  In  accordance  with  re- 
quirements applicable  under  section  5911  of 
title  5.  United  States  Code. 

(3)  Exemption  from  leasing  reqltre- 
MENTS. — The  provisions  of  section  5  of  the 
Act  of  July  15.  1968  (82  Stat.  354.  356:  16  U.S.C. 
4601-22),  and  section  321  of  the  Act  of  June  30, 
1932  (40  U.S.C.  303b:  47  Stat.  412).  shall  not 
apply  to  leases  Issued  by  the  Secretary  under 
this  section. 

(s)  PROCEEDS.— The  proceeds  from  any 
lease  under  subsection  (gxl)cA)(i),  any  lease 
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under  subsection  (k)(2),  and  any  lease  of  sea- 
sonal quarters  under  subsection  (1).  shall  be 
retained  by  the  National  Park  Service.  Such 
proceeds  shall  be  deposited  into  the  special 
fund  established  for  maintenance  and  oper- 
ation of  quarters. 

(t)  DEFINITIONS. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "field  employee"  means— 

(A)  an  employee  of  the  National  Park  Serv- 
ice who  is  exclusively  assigned  by  the  Na- 
tional Park  Service  to  perform  duties  at  a 
field  unit,  and  the  members  of  their  family; 
and 

(B)  other  Individuals  who  are  authorized  to 
occupy  Government  quarters  under  section 
5911  of  title  5,  United  States  Code,  and  for 
whom  there  is  no  feasible  alternative  to  the 
provision  of  Government  housing,  and  the 
members  of  their  family. 

(3)  The  term  -'land  management  agency" 
means  the  National  Park  Service.  Depart- 
ment of  the  Interior. 

(4)  The  term  "primary  resource  values" 
means  resources  which  are  specifically  men- 
tioned In  the  enabling  legislation  or  Identi- 
fied In  the  general  management  plan  for  that 
field  unit  or  other  resource  value  recognized 
under  Federal  statute. 

(5)  The  term  "quarters"  means  quairters 
owned  or  leased  by  the  Government. 

(6)  The  term  "seasonal  quarters"  means 
quarters  typically  occupied  by  field  employ- 
ees who  are  hired  on  assignments  of  6 
months  or  less. 

SEC.  3.  MINOR  BOUNDARY  REVISION  AUTHORTrY. 

Section  7(c)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
9(c))  Is  amended  as  follows: 

(1)  In  the  first  sentence,  by  striking  "Com- 
mittee on  Natural"  and  Inserting  "Commit- 
tee on". 

(2)  By  striking  ":  Provided,  however,"  and 
all  that  follows  through  "1965"  and  Inserting 
the  following  after  the  first  sentence:  "In  all 
cases  except  the  case  of  technical  boundary 
revisions  (resulting  from  such  causes  as  sur- 
vey error  or  changed  road  alignments),  the 
authority  of  the  Secretary  under  clause  (1) 
shall  apply  only  if  each  of  the  following  con- 
ditions is  met: 

"(1)  The  sum  of  the  total  acreage  of  lands, 
waters,  and  interests  therein  to  be  added  to 
the  area  and  the  total  such  acreage  to  be  de- 
leted from  the  area  Is  not  more  than  5  per- 
cent of  the  total  Federal  acreage  authorized 
to  be  included  in  the  sirea  and  is  less  than  200 
acres  in  size. 

"(2)  The  acquisition,  if  any.  Is  not  a  major 
:Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  as  deter- 
mined by  the  Secretary. 

-"(3)  The  sum  of  the  total  appraised  value 
of  the  lands,  water,  and  interest  therein  to 
be  added  to  the  area  and  the  total  appraised 
value  of  the  Ijinds,  waters,  and  interests 
therein  to  be  deleted  from  the  area  does  not 
exceed  $750,000. 

"(4)  The  proposed  boundary  revision  is  not 
an  element  of  a  more  comprehensive  bound- 
ary modification  proposal. 

"(5)  The  proposed  boundary  has  been  sub- 
ject'to  a  public  review  and  comment  period. 

r(6)  The  Director  of  the  National  Park 
Service  obtains  written  support  for  the 
boundary  modification  from  all  property 
owners  whose  lands,  water,  or  Interests 
therein,  or  a  portion  of  whose  lands,  water, 
or  Interests  therein,  will  be  added  to  or  de- 
leted from  the  area  by  the  boundary  modi- 
fication. 

Minor  boundary  revisions  Involving  only  de- 
letions of  acreage  owned  by  the  Federal  Gov- 
ernment and  administered  by  the  National 


Park  Service  may  be  made  only  by  Act  of 
Congress.". 

SEC.  4.  AUTHORIZATION  FOR  CERTAIN  PARK  FA- 
CIUTIES  TO  BE  LOCATED  OUTSIDE 
OF  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM. 

Section  4  of  the  Act  entitled  "An  Act  to 
Improve  the  administration  of  the  national 
park  system  by  the  Secretary  of  the  Interior, 
and  to  clarify  the  authorities  applicable  to 
the  system,  and  for  other  purposes"  ai>- 
proved  August  18.  1970  (16  U.S.C.  la-1  et  seq.). 
Is  amended  to  read  as  follows: 

-SEC.  4.  AUTHORIZATION  FOR  PARK  FAdUTIES 
OUTSIDE  BOL'NDARIES  OF  SYSTEM 
UNITS. 

"(a)  AUTHORITY.- In  order  to  facilitate  the 
administration  of  the  national  park  system, 
the  Secretary  of  the  Interior  Is  authorized, 
under  such  terms  and  conditions  as  he  may 
deem  advisable,  to  establish  essential  facili- 
ties for  park  administration,  visitor  use,  and 
park  employee  residential  housing  outside 
the  boundaries,  but  within  the  vicinity,  of 
units  of  the  national  park  system  for  pur- 
poses of  assuring  conservation,  visitor  use. 
and  proper  management  of  such  units.  Such 
facilities,  and  the  use  thereof,  shall  be  in 
conformity  with  approved  plans  for  the  unit 
concerned.  The  Secretary  shall  use  existing 
facilities  wherever  feasible.  Such  facilities 
may  only  be  constructed  by  the  Secretary 
upon  finding  that  location  of  such  facilities 
would — 

"(1)  avoid  undue  degradation  of  the  pri- 
mary natural  or  cultural  resources  within 
the  unit; 

"(2)  enhance  service  to  the  public:  or 

"(3)  provide  a  cost  saving  to  the  Federal 
Government. 

"(b)  agreements.  LE.\SES,  GUIDELINES,  AND 

CONSTRUCTION.- For  the  purpose  of  establish- 
ing facilities  under  subsection  (a): 

"(1)  The  Secretarj-  may  enter  into  agree- 
ments permitting  the  Secretary  to  use  for 
such  purposes  those  Federal  lands  that  the 
head  of  a  Federal  agency  having  primary  au- 
thority over  the  administration  of  such  land 
and  the  Secretary  determine  to  be  suitable 
for  such  use. 

"(2)  The  Secretary,  under  such  terms  and 
conditions  as  the  Secretary  determines  are 
reasonable,  may.  subject  to  the  appropria- 
tion of  necessary  funds  In  advance,  lease  or 
acquire  (from  willing  sellers  only)  by  pur- 
chase or  donation,  real  property  (other  than 
Federal  land),  for  the  purposes  speclfled  In 
this  section. 

"(3)  For  real  property  acquired  pursuant  to 
paragraph  (2).  the  Secretary  shall  establish 
written  guidelines  setting  forth  criteria  to 
be  used  In  determining  whether  the  acquisi- 
tion would— 

"(A)  reflect  unfavorably  upon  the  ability  of 
the  Department  or  an  employee  to  carry  out 
Its  responsibilities  or  offlcial  duties  In  a  fair 
and  objective  manner;  or 

"(B)  compromise  the  Integrity,  or  the  ap- 
pearance of  integrity,  of  the  Department's 
programs  or  of  any  official  involved  In  those 
programs. 

"(4)  The  Secretary  may.  subject  to  the  ap- 
propriation of  necessary  funds  in  advance, 
construct,  operate,  and  maintain  such  per- 
manent and  temporary  buildings  and  facili- 
ties as  the  Secretary  deems  appropriate  on 
land  which  Is  In  the  vicinity  of  any  unit  of 
the  national  park  system  for  which  the  Sec- 
retary has  acquired  authority  under  this  sec- 
tion, except  that  the  Secretary  may  not 
begin  construction,  operation,  or  mainte- 
nance of  buildings  or  facilities  on  land  not 
owned  by  the  United  States  until  the  owner 
of  such  lands  has  entered  Into  a  binding 
agreement  with  the  Secretary,  the  terms  of 


which  assure  the  continued  use  of  such  build- 
ings and  facilities  for  a  period  of  time  com- 
mensurate with  the  level  of  Federal  Invest- 
ment. 

"(C)  COOPER.ATU'E  AGREEMENTS  AND  JOINT 
VENTURES  FOR  INFRASTRUCTUTIE  FACILITIES.- 

The  Secretary  is  authorized,  subject  to  the 
appropriation  of  necessarj'  funds  In  advance, 
to  enter  Into  cooperative  agreements  or  joint 
ventures  with  local  or  State  governmental 
agencies,  other  Federal  agencies.  Indian 
Tribes,  and  private  entitles  either  on  or  off 
the  lands  subject  to  the  jurisdiction  of  the 
Secretary,  to  provide  appropriate  and  nec- 
essary utility  and  other  Infrastructure  facili- 
ties in  support  of  park  administration,  visi- 
tor use,  and  park  employee  residential  hous- 
ing.". 

SEC.  5.  ELIMINATION  OF  L-NNTCESSARY  CON- 
GRESSIONAL REPORTING  REQUIRE- 
MENTS. 

(a)  REPEALS.— The  following  provisions  are 
hereby  repealed: 

(1)  Section  302(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Chattahoochee  River  National  Recreation 
Area  In  the  State  of  (ieorgla.  and  for  other 
purposes  (Public  Law  95-344;  92  Stat.  478;  16 
U.S.C.  2302(c)). 

(2)  Section  503  of  the  Act  of  December  19. 
1980  (Public  Law  96-550;  94  Stat.  3228;  16 
U.S.C.  41011-2). 

(3)  Subsections  (b)  and  (c)  of  section  4  of 
the  Act  of  October  15.  1982  (Public  Law  97- 
335:  96  Stat.  1628;  16  U.S.C.  341  note). 

(4)  Section  7  of  Public  Law  89-671  (96  Stat. 
1457;  16  U.S.C.  2840. 

(5)  Section  3(c)  of  the  National  Trails  Sys- 
tem Act  (Public  Law  90-543;  82  Stat.  919:  16 
U.S.C.  1242(c)). 

(6)  Section  4(b)  of  the  Act  of  October  24. 
1984  (Public  Law  98-540:  98  Stat.  2720:  16 
U.S.C.  la-8). 

(7)  Section  106(b)  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (Public  Law  90- 
264:  82  Stat.  44:  40  U.S.C.  805(b)). 

(8)  Section  6(0(7)  of  the  Act  of  September 
3.  1964  (Public  Law  88-578:  78  Stat.  900:  16 
U.S.C.  4601-8(0(7)). 

(9)  Subsection  (b)  of  section  8  of  the  Act  of 
August  18.  1970  (Public  Law  91-383;  90  Stat. 
1940;  16  U.S.C.  la-5(b)). 

(10)  The  last  sentence  of  section  10(a)(2)  of 
the  National  Trails  System  Act  (Public  Law 
90-543:  82  Stat.  926;  16  U.S.C.  1249(a)(2)). 

(11)  Section  4  of  the  Act  of  October  31.  1988 
(Public  Law  100-573;  102  Stat.  2891;  16  U.S.C. 
460o  note ). 

(12)  Section  104(b)  of  the  Act  of  November 
19,  1988  (Public  Law  100-698:  102  Stat.  4621). 

(13)  Section  1015(b)  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (Public  Law 
95-625;  92  Stat.  3544;  16  U.S.C.  2514(b)). 

(14)  Section  105  of  the  Act  of  August  13. 
1970  (Public  Law  91-378:  16  U.S.C.  1705). 

(15)  Section  307(b)  of  the  National  Historic 
Preservation  Act  (Public  Law  89-665:  16 
U.S.C.  470w-6(b)). 

(b)  AMENDMENTS.- The  following  provisions 

are  amended: 

(1)  Secuon  10  of  the  Archaeological  Re- 
sources Protection  Act  of  1979,  by  striking 
the  last  sentence  of  subsection  (c)  (Public 
Law  96-95: 16  U.S.C.  47011(c)). 

(2)  Section  5(c)  of  the  Act  of  June  27.  1960 
(Public  Law  86-523:  16  U.S.C.  469a-3(c);  74 
Stat.  220).  by  Inserting  a  period  after  "Act" 
and  striking  "and  shall  submit"  and  all  that 
follows. 

(3)  Section  7(a)(3)  of  the  Act  of  September 
3.  1964  (Public  Law  88-578:  78  Stat.  903;  16 
U.S.C.  4601-9(a)(3)),  by  striking  the  last  sen- 
tence. 

(4)  Section  111  of  the  Petroglyph  National 
Monument  Establishment  Act  of  1990  (Public 
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Law  101-313;  104  Stat.  278),  by  striking:  out 
the  second  sentence. 

(5)  Section  307(a)  of  the  National  Historic 
Preservation  Act  (Public  Law  89-665;  16 
U.S.C.  470w-6(a))  is  amended  by  striking  the 
first  and  second  sentences. 

(6)  Section  101(aKl)(B)  of  the  National  His- 
toric Preservation  Act  (Public  Law  89-665;  16 
U.S.C.  470a)  by  Inserting  a  period  after  "Reg- 
ister" the  last  place  such  temi  appears  and 
by  striking  "and  submitted"  and  all  that  fol- 
lows. 

SEC.  6.  SENATE  CONFIRMATION  OF  THE  DIREC- 
TOR OF  THE  NATIONAL  PARK  SERV- 
ICE. 

(a)  In  General.— The  first  section  of  the 
Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (39  Stat.  535;  16  U.S.C. 
1;  commonly  referred  to  as  the  "National 
Park  Ser\-ice  Organic  Act"),  is  amended  in 
the  first  sentence  by  striking  "who  shall  be 
appointed  by  the  Secretary"  and  all  that  fol- 
lows and  Inserting  "who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
have  substantial  experience  and  dem- 
onstrated competence  in  land  management 
and  natural  or  cultural  resource  conserva- 
tion. The  Director  shall  select  two  Deputy 
Directors.  The  first  Deputy  Director  shall 
have  responsibility  for  National  Park  Serv- 
ice operations,  and  the  second  Deputy  Direc- 
tor shall  have  responsibility  for  other  pro- 
grams assigned  to  the  National  Park  Serv- 
ice.". 

(b)  EFFECTIVE  Date  a.vd  application.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  on  February  1.  1997.  and  shall 
apply  with  respect  to  the  individual  (if  any) 
serving  as  the  Director  of  the  National  Park 
Service  on  that  date. 

SEC.  7.  NATIONAL  PARK  SYSTEM  ADVISORY 
BOARD  ACTHORIZATION. 

(a)      N.AT10N.\L      P.^RK      SYSTE-M      ADVISORY 

BOARD.— Section  3  of  the  Act  of  August  21. 
1935  (49  Stat.  667;  16  U.S.C.  463)  is  amended  as 
follows: 

(1)  In  subsection  (a)  by  striking  the  first  3 
sentences  and  inserting  in  lieu  thereof: 
"There  is  hereby  established  a  National  Park 
System  Advisory  Board,  whose  purpose  shall 
be  to  advise  the  Director  of  the  National 
Park  Service  on  matters  relating  to  the  Na- 
tional Park  Service,  the  National  Park  Sys- 
tem, and  programs  administered  by  the  Na- 
tional Park  Service.  The  Board  shall  advise 
the  Director  on  matters  submitted  to  the 
Board  by  the  Director  as  well  as  any  other 
issues  identified  by  the  Board.  Members  of 
the  Board  shall  be  appointed  on  a  staggered 
term  basis  by  the  Secretary  for  a  term  not  to 
,e«:eed  4  years  and  shall  serve  at  the  pleasure 
of  the  Secretary.  The  Board  shall  be  com- 
prised of  no  more  than  12  persons,  appointed 
from  among  citizens  of  the  United  States 
having  a  demonstrated  commitment  to  the 
mission  of  the  National  Park  Service.  Board 
members  shall  be  selected  to  represent  var- 
ious geographic  regions,  including  each  of 
the  administrative  regions  of  the  National 
Park  Service.  At  least  6  of  the  members  shall 
have  outstanding  expertise  in  1  or  more  of 
the  following  fields:  history,  archaeology, 
anthropology,  historical  or  landscape  archi- 
tecture, biology,  ecology,  geology,  marine 
science,  or  social  science.  At  least  4  of  the 
members  shall  have  outstanding  expertise 
and  prior  experience  in  the  management  of 
national  or  State  parks  or  protected  areas, 
or  national  or  cultural  resources  manage- 
ment. The  remaining  members  shall  have 
outstanding  expertise  in  1  or  more  of  the 
areas  described  above  or  in  another  profes- 


sional or  scientific  discipline,  such  as  finan- 
cial management,  recreation  use  manage- 
ment, land  use  planning  or  business  manage- 
ment, important  to  the  mission  of  the  Na- 
tional Park  Service.  At  least  1  individual 
shall  be  a  locally  elected  official  from  an 
area  adjacent  to  a  park.  The  Board  shall  hold 
its  first  meeting  by  no  later  than  60  day* 
after  the  date  on  which  all  members  of  the 
Advisory  Board  who  are  to  be  appointed  have 
been  appointed.  Any  vacancy  in  the  Board 
shall  not  affect  its  powers,  but  shall  be  filled 
in  the  same  manner  in  which  the  original  ajv 
pointment  was  made.  The  Board  may  adopt 
such  rules  as  may  be  necessary  to  establish 
its  procedures  and  to  govern  the  manner  of 
its  operations,  organization,  and  personnel. 
All  members  of  the  Board  shall  be  reim- 
bursed for  travel  and  per  diem  in  lieu  of  sub- 
sistence expenses  during  the  performance  of 
duties  of  the  Board  while  away  from  home  or 
their  regular  place  of  business,  in  accordance 
with  subchapter  1  of  chapter  57  of  title  5, 
United  States  Code.  With  the  exception  of 
travel  and  per  diem  as  noted  above,  a  mem- 
ber of  the  Board  who  is  otherwise  an  officer 
or  employee  of  the  United  States  Govern- 
ment shall  serve  on  the  Board  without  addi- 
tional compensation.". 

(2)  By  redesignating  subsections  (b)  and  (c) 
as  (f)  and  (g)  and  by  striking  from  the  first 
sentence  of  subsection  (f).  as  so  redesignated 
"1995"  and  inserting  in  lieu  thereof  "2006". 

(3)  By  adding  the  following  new  sub- 
sections after  subsection  (a): 

"(b)(1)  The  Secretarj-  Is  authorized  to  hire 
2  full-time  staffers  to  meet  the  needs  of  the 
Advisory  Board. 

"(2)  Service  of  an  individual  as  a  member 
of  the  Board  shall  not  be  considered  as  serv- 
ice or  employment  bringing  such  individual 
within  the  provisions  of  any  Federal  law  re- 
lating to  conflicts  of  interest  or  otherwise 
Imposing  restrictions,  requirements,  or  pen- 
alties in  relation  to  the  employment  of  per- 
sons, the  performance  of  services,  or  the  pay- 
ment or  receipt  of  compensation  in  connec- 
tion with  claims,  proceedings,  or  matters  in- 
volving the  United  States.  Service  as  a  mem- 
ber of  the  Board,  or  as  an  employee  of  the 
Board,  shall  not  be  considered  service  in  an 
appointive  or  elective  position  in  the  Gov- 
ernment for  purposes  of  section  8344  of  title 
5,  United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

"(c)(1)  Upon  request  of  the  Director,  the 
Board  is  authorized  to— 

"(A)  hold  such  hearings  and  sit  and  act  at 
such  times. 

"(B)  take  such  testimony. 

"(C)  have  such  printing  and  binding  done. 

"(D)  enter  into  such  contracts  and  other 
arrangements, 

"(E)  make  such  expenditures,  and 

"(F)  take  such  other  actions, 
as  the  Board  may  deem  advisable.  Any  mem- 
ber of  the  Board  may  administer  oaths  or  af- 
firmations to  witnesses  appearing  before  the 
Board. 

"(2)  The  Board  may  establish  committees 
or  subcommittees.  Any  such  subcommittees 
or  committees  shall  be  chaired  by  a  voting 
member  of  the  Board. 

"(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Board  es- 
tablished under  this  section  with  the  excep- 
tion of  section  14(b). 

"(e)(1)  The  Board  is  authorized  to  secure 
directly  from  any  office,  department,  agen- 
cy, establishment,  or  instrumentality  of  the 
Federal  Government  such  information  as  the 
Board  may  require  for  the  purpose  of  this 
section,  and  each  such  officer,  department, 
agency,  establishment,  or  instrumentality  is 


authorized  and  directed  to  furnish,  to  the  ex- 
tent permitted  by  law.  such  information, 
suggestions,  estimates,  and  statistics  di- 
rectly to  the  Board,  upon  request  made  by  a 
member  of  the  Board. 

"(2)  Upon  the  request  of  the  Board,  the 
head  of  any  Federal  department,  agency,  or 
instrumentality  is  authorized  to  make  amy 
of  the  facilities  and  services  of  such  depart- 
ment, agency,  or  instrumentality  to  the 
Board,  on  a  nonreimbursable  basis,  to  assist 
the  Board  in  carrying  out  its  duties  under 
this  section. 

"(3)  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  in  the  United  States.". 

(b)  AfTHORIZATIOS    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  National  Park  System  Advisory  Board 
J200.000  per  year  to  carry  out  the  provisions 
of  section  3  of  the  Act  of  August  21,  1935  (49 
Stat.  667;  16  U.S.C.  463). 

(c)  Effectu'e  Date.— This  section  shall 
take  effect  on  December  7,  1997. 

SEC.   8.   CHALLENGE   COST-SHARE   AGREEMENT 
AUTHORITY. 

(a)  DEFDcmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "challenge  cost-share  agree- 
ment" means  any  agreement  entered  into  be- 
tween the  Secretarj-  and  any  cooperator  for 
the  purpose  of  sharing  costs  or  services  in 
carrying  out  authorized  functions  and  re- 
sponsibilities of  the  Secretary  of  the  Interior 
with  respect  to  any  unit  or  program  of  the 
National  Park  System  (as  defined  in  section 
2(a)  of  the  Act  of  August  8,  1953  (16  U.S.C. 
lc(a))),  any  affiliated  area,  or  any  designated 
National  Scenic  or  Historic  Trail. 

(2)  The  term  "cooperator"  means  any 
State  or  local  government,  public  or  private 
agency,  organization,  institution,  corpora- 
tion, individual,  or  other  entity. 

(b)  Challenge  Cost-Share  agreements.— 
The  Secretary  of  the  Interior  is  aury-  .-ized 
to  negotiate  and  enter  into  challenge  cost- 
share  agreements  with  cooperators. 

(c)  USE  OF  Federal  Fcnds.— In  carrj-ing 
out  challenge  cost-share  agreements,  the 
Secretary  of  the  Interior  is  authorized  to 
provide  the  Federal  funding  share  from  any 
funds  available  to  the  National  Park  Service. 

SEC.  9.  COST  RECOVERY  FOR  DAMAGE  TO  NA- 
TIONAL PARK  RESOURCES. 

Public  Law  101-337  is  amended  as  follows: 

(1)  In  section  1  (16  U.S.C.  19jj).  by  amending 
subsection  (d)  to  read  as  follows: 

"(d)  'Park  system  resource"  means  any  liv- 
ing or  non-living  resource  that  is  located 
within  the  boundaries  of  a  unit  of  the  Na- 
tional Park  System,  except  for  resources 
owned  by  a  non-Federal  entity.". 

(2)  In  section  1  (16  U.S.C.  19jj)  by  adding  at 
the  end  thereof  the  following: 

"(g)  'Marine  or  aquatic  park  system  re- 
source" means  any  living  or  non-living  part 
of  a  marine  or  aquatic  regimen  within  or  is 
a  living  part  of  a  marine  or  aquatic  regimen 
within  the  boundaries  of  a  unit  of  the  Na- 
tional Park  System,  except  for  resources 
owned  by  a  non-Federal  entity.'". 

(3)  In  section  2(b)  (16  U.S.C.  19ij-l(b)),  by 
inserting  "any  marine  or  aquatic  park  re- 
source "  after  "any  park  system  resource"'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 
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[Mr. 


such  time  as  he  may  consume 
gentleman  from  Colorado 
Hefley],  the  author  of  the  bill. 

Mr.  HEFLEY.  Mr.  Speaker,  the  first 
title  of  this  bill,  H.R.  2941.  is  our  at- 
tempt to  deal  with  the  backlog  of  hous- 
ing needs  in  the  National  Park  Service. 
The  extent  of  the  National  Park  Serv- 
ice's housing  needs  is  vague  but  has 
been  estimated  to  be  as  high  as  $500 
million.  I  wish  it  was  possible  to  write 
a  check  for  that  amount,  but  in  these 
times  of  trying  to  balance  the  budget, 
that  is  simply  not  possible. 

Instead.  H.R.  2941  will  provide  the 
Park  Service  with  the  a  number  of  cre- 
ative authorities  to  encourage  others 
besides  the  Federal  Government  to  in- 
vest in  employee  housing. 

Several  years  ago  Rocky  Mountain 
National  Park,  in  cooperation  with  the 
National  Park  Foundation,  attempted 
to  address  its  own  housing  needs  by 
purchasing  a  nearby  church  camp  that 
was  on  the  market.  The  deal  fell 
through  because,  according  to  the  Na- 
tional Park  Foundation  and  the  park 
superintendent,  the  authorities  were 
not  available  for  them  to  close  the 
deal.  Randy  Jones,  the  Rocky  Moun- 
tain superintendent,  claims  he  could 
solve  most  of  his  housing  needs  tomor- 
row if  he  only  had  the  flexibility  this 
bill  would  give  him. 

We  have  worked  with  the  Park  Serv- 
ice, and  they  tell  us  the  bill  gives  them 
what  they  need.  Several  of  these  au- 
thorities were  borrowed  from  legisla- 
tion crafted  for  the  military  where  the 
authorities  are  proving  useful  in  im- 
proving the  quality  of  housing. 

The  bill  also  urges  the  Park  Service 
to  examine  such  options  as  paid  trans- 
portation from  home  to  work  site  and 
employee  cooperatives,  in  which  rang- 
ers can  build  up  this  equity  while  they 
are  being  moved  around  the  country. 

As  I  have  stated,  the  Park  Service  es- 
timates its  housing  needs  to  be  more 
than  S500  million.  However,  in  several 
jceports  from  the  General  Accounting 
Office  we  cannot  account  for  quite  that 
much,  but  we  know  that  there  is  a  sig- 
,nificant  need  there.  For  that  reason, 
we  have  adopted  an  amendment  by  my 
friend,  the  gentleman  from  Minnesota 
[Mr.  "Vento],  which  withholds  the  use 
of  these  authorities  from  individual 
park  units  until  those  units  justify 
their  needs,  which  seems  perfectly  rea- 
sonable. 

Further,  in  response  to  CBO's  con- 
cerns about  out  year  costs,  the  amend- 
irient  before  you  makes  the  entire  sec- 
tion subject  to  appropriations.  I  under- 
stand this  amendment  has  been  cleared 
with  the  Committee  on  the  Budget. 

In  conclusion,  I  would  ask  my  col- 
leagues to  recall  the  horror  stories  we 
have  heard  in  recent  years  of  park 
rangers  living  in  tents  or  packing 
crates.  We  have  a  problem,  one  which 
we  need  to  be  flexible  and  creative  in 


order  to  try  to  solve,  a  problem  which 
is  fixable  in  fairly  short  order  if  the 
Park  Service  had  the  authorities  to  do 
so. 

Mr.  Speaker,  this  bill  attempts  to 
give  them  those  authorities,  and  I  ask 
Members'  support  of  the  amendment 
and  of  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
srield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  although  H.R.  2941,  as 
introduced,  dealt  solely  with  employee 
housing,  a  comprehensive  substitute 
was  adopted  by  the  Resources  Commit- 
tee that  incorporated  several  diverse 
park  proposals  that  were  pending  be- 
fore the  committee.  I  did  not  object  to 
this  procedure  being  used  in  this  in- 
stance. In  fact.  Representative  Hansen 
and  his  staff  worked  with  Democratic 
members  of  the  committee  and  the  ad- 
ministration to  craft  a  package  we  can 
all  support. 

The  centerpiece  of  this  legislative 
package  is  the  National  Park  Service 
employee  housing  initiative.We  have 
all  seen  or  heard  of  examples  of  deplor- 
able employee  housing.  We  know  prob- 
lems exist.  If  we  are  to  properly  ad- 
dress this  issue,  the  Congress  needs  an 
accurate  assessment  of  employee  hous- 
ing requirements,  the  costs  associated 
with  those  requirements,  and  a  viable 
working  plan  to  address  housing  needs. 
Representative  'Vento  who  worked  on 
this  issue  for  several  years  took  the 
lead  to  develop  language  that  was 
adopted  by  the  committee  to  address 
this  important  aspect  of  the  program. 
It  is  a  better  bill  because  of  these  pro- 
visions. 

Several  other  elements  of  H.R.  2941, 
amended,  are  specific  legislative  initia- 
tives of  the  National  Park  Service  and 
their  inclusion  will  provide  the  NPS 
with  some  useful  management  tools. 

I  would  note  that  baised  on  the  com- 
mittee hearing  last  fall,  there  was  cer- 
tainly potential  for  controversy  re- 
garding the  provision  on  the  appoint- 
ment of  the  NPS  Director.  I  am  glad  to 
see  that  cooler  heads  prevailed  and 
that  the  language  was  amended  to  its 
current  form. 

All  in  all  Mr.  Speaker.  H.R.  2941,  as 
amended,  is  a  good  package.  The  bill  is 
an  example  of  how  we  can  work  to- 
gether on  park  issues. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2941.  legislation  which  provides 
for  a  number  of  needed  administrative 
reforms  in  the  National  Park  Service. 
This  important  bill  contains  eight  dif- 
ferent reform  proposals  ranging  from 
relatively  minor  proposals,  to  impor- 
tant, long-debated  measures,  and  re- 
flects the  work  of  several  different  au- 
thors. 

Mr.  Speaker,  many  of  these  proposals 
are  just  good  common  sense;  proposals 
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which  will  make  National  Park  Service 
operations  more  efficient,  and  reduce 
unnecessary  work  here  in  Congress. 
These  are  precisely  the  tjrpes  of  propos- 
als which  could  have  been  expected 
from  an  administration  which  claims 
to  be  reinventing  Government.  Unfor- 
tunately, Secretary  Babbitt  has  ig- 
nored the  National  Park  Service. 

For  example,  several  years  ago  Sec- 
retary Babbitt  announced  a  major  ini- 
tiative to  improve  housing  in  our  na- 
tional parks.  After  building  a  single 
house  for  a  publicity  venture  at  Great 
Smokey  Mountains  National  Park, 
Secretary  Babbitt  has  essentially  aban- 
doned the  program.  In  this  legislation. 
Congress  has  provided  a  comprehensive 
solution  to  the  housing  problems  of  the 
National  Park  Service.  This  legislative 
proposal  is  not  intended  as  a  publicity 
stunt:  I'm  not  even  sure  that  Mr. 
HEFLEY",  author  of  the  provision,  has 
issued  a  press  release  about  it.  Rather 
this  legislation  is  being  advanced  be- 
cause Members  believe  that  National 
Park  Service  employees  deserve  a  de- 
cent place  to  live. 

Mr.  Speaker,  this  entire  legislative 
package  is  bipartisan  in  nature  and  re- 
flects the  strong  input  from  Democrats 
as  well  as  Republicans  on  the  Re- 
sources Committee.  I  thank  Mr.  Rich- 
ardson and  Mr.  "Vento  for  their  valu- 
able assistance  in  developing  this  legis- 
lation. 

As  I  mentioned,  section  2  of  the  bill 
provides  for  a  variety  of  authorities  to 
address  the  unacceptable  condition  of 
housing  which  many  NPS  employees 
are  required  to  live  in.  We  heard  in  tes- 
timony about  park  employees  li"ving  in 
uninsulated  houses  in  severe  climates, 
living  in  buildings  which  do  not  meet 
basic  life-safety  codes,  living  in  50-year 
old  repossessed  trailers,  even  in  one 
case,  living  in  a  land-sea  shipping  con- 
tainer. 

These  conditions  must  be  addressed, 
and  the  first  step  to  addressing  them  is 
to  make  absolutely  sure  that  every  sin- 
gle housing  unit  in  every  park  can  be 
fully  justified.  Second,  we  must  figure 
out  how  to  fund  the  necessary  housing 
improvements.  Although  the  Appro- 
priation Committee  has  provided  sub- 
stantial funds  for  housing  in  the  past, 
it  is  unrealistic  to  expect  they  will 
fully  fund  the  hundreds  of  millions 
needed  for  this  program  in  the  near  fu- 
ture. Therefore,  this  legislation,  au- 
thorizes a  number  of  cooperative  ven- 
tures with  the  private  sector,  designed 
to  seek  their  assistance  in  solving  this 
problem.  The  legislation  even  author- 
izes the  Secretarj'  to  sell  housing  to 
employee  cooperatives  which  would 
eliminate  the  need  for  Federal  mainte- 
nance of  housing  while  at  the  sajne 
time  permitting  employees  to  gain  the 
benefits  of  home  ownership.  Third,  we 
must  make  sure  that  every  single  dol- 
lar is  spent  wisely,  and  that  the  funds 
go  to  the  highest  priority  needs. 

Section  3  of  the  bill  pro'vides  for  ge- 
neric authority  for  the  National  Park 


23434 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1996 


Service  to  make  minor  park  boundary 
adjustments.  Wliile  this  authority  does 
exist  for  all  parks  established  after 
1965.  and  for  selected  other  parks, 
many  parks  do  not  have  such  author- 
ity. Further,  there  is  no  definition  of 
what  constitutes  a  minor  boundary  ad- 
justment. Therefore,  we  find  that  the 
NPS  has  administratively  accepted  do- 
nation of  about  30  acres  at  the  Presidio 
which  has  a  Federal  liability  of  S65  mil- 
lion for  rehabilitation  of  currently  un- 
usable structures,  while  Congress  is 
passing  legislation  to  add  several  hun- 
dred square  yards  of  land  administered 
by  another  Federal  aigency  to  Inde- 
pendence National  Historic  Park.  This 
legislation  will  save  time  and  money 
for  Congress  and  the  administration. 

Section  4  of  the  bill  provides  generic 
authority  for  the  NPS  to  establish  ad- 
ministrative and  visitor  facilities  out- 
side of  park  boundaries.  This  authority 
will  permit  the  NPS  to  establish  joint 
interagency  visitor  centers,  or  locate 
visitor  centers  or  headquarter  offices 
outside  of  park  boundaries  where  it 
makes  sense.  There  are  currently  sev- 
eral proposals  now  working  through 
Congress  to  establish  such  centers,  and 
each  of  them  now  requires  a  separate 

act. 

Section  5  deletes  22  unnecessary  con- 
gressional reporting  requirements. 
Many  of  these  requirements  are  simply 
outdated,  such  as  requiring  an  annual 
report  on  the  National  Visitor  Center 
at  Union  Station  which  wais  closed  over 
15  years  ago:  while  others  have  never 
been  complied  with,  such  as  the  na- 
tional trails  system  report.  But  most- 
ly, this  section  will  save  the  agency 
time  and  money  preparing  reports 
which  are  of  little  use  in  the  congres- 
sional process. 

Section  6  provides  for  Senate  con- 
firmation of  the  National  Park  Service 
Director,  in  the  same  manner  as  the 
other  land  management  agency  heads 
within  the  Interior  Department — Direc- 
tor of  the  Fish  and  Wildlife  Service  and 
the  Director  of  the  Bureau  of  Land 
Management.  While  many  persons  have 
long  believed  that  the  head  of  this  im- 
portant agency  should  be  subject  to 
congressional  scrutiny,  the  issue 
gained  renewed  support  when  Sec- 
retary Babbitt  announced  that  his  top 
two  candidates  for  the  Office  of  NPS 
Director  were  Tom  Brokaw  and  Robert 
Redford.  While  these  two  gentlemen 
axe  well-respected  in  their  chosen 
fields,  they  know  nothing  about  run- 
ning the  best  park  system  in  the  world. 
Public  exposxire  of  these  selections  was 
a  5;lear  signal  of  the  purely  political 
manner  in  which  Secretary  Babbitt  in- 
tended to  operate  the  NPS,  and  re- 
sulted in  both  Democratic  and  Repub- 
lican-authored measures  to  require 
that  the  head  of  the  NPS  know  some- 
thing about  parks  other  than  having 
vacationed  there. 

Section  7  of  the  bill  reauthorizes  the 
National  Park  System  advisory  board. 


The  statutory  authorization  for  this 
board  expired  a  couple  years  ago.  While 
the  board  has  been  reauthorized  admin- 
istratively, the  role  of  this  board  as  an 
independent  advisor  to  the  Secretary 
could  be  enhanced  if  it  were  reestab- 
lished by  law. 

Section  8  establishes  and  expands  the 
Challenge  Cost  Share  Program  for  the 
NPS  on  a  permanent  basis.  This  pro- 
gram, which  permits  Federal  dollars  to 
be  leveraged  with  non-Federal  dollars, 
has  proven  very  effective  for  the  Forest 
Service:  and  it  is  expected  to  provide 
similar  benefits  for  the  National  Park 
Service  at  a  time  when  appropriations 
are  limited. 

Finally,  section  9  of  the  bill  permits 
the  NPS  to  recover  costs  from  damages 
to  natural  resovu^ces  in  the  same  man- 
ner as  costs  are  recovered  from  dam- 
ages to  marine  resources.  When  the 
Federal  Government  recovers  costs 
from  such  damage,  it  makes  far  more 
sense  to  apply  those  funds  to  restore 
the  resources  than  to  deposit  such 
funds  into  the  Treasury,  as  is  currently 
the  policy. 

Mr.  Speaker,  as  Members  can  see. 
this  bill  contains  a  number  of  very  im- 
portant provisions  which  will  help  our 
parks,  its  employees,  and  make  con- 
gressional oversight  more  effective.  I 
commend  all  Members  who  have  pro- 
vided input  into  the  bill.  Democrats 
and  Republicans  alike,  and  urge  all 
Members  to  support  this  bipartisan  leg- 
islation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  just  say  that  I 
had  hoped  that  we  could  keep  this  dis- 
cussion of  this  bill  bipartisan.  Obvi- 
ously. I  have  to  disagree  with  some  of 
the  chairman's  comments.  This  is  a 
good  bill. 

Employee  housing.  I  had  a  chance  to 
go  to  Yellowstone  over  the  recess  and 
had  a  chance  to  spend  some  time  with 
our  Park  Service  employees,  not  just 
in  law  enforcement  but  also  park  rang- 
ers, men  and  women.  The  quality  of 
these  men  and  women  is  really  out- 
standing. They  are  hard  workers.  Of 
course  Yellowstone  is  the  crown  jewel. 
They  talked  to  me  about  this  housing 
issue.  Basically  what  you  have  is  some 
of  our.  especially  bachelor,  park  rang- 
ers living  in  what  is  generously  called 
some  very  substandard  housing.  We 
have  to  do  better.  We  have  to  do  better 
for  our  park  employees. 

Let  me  address  some  of  the  chair- 
man's statements.  I  disagree.  I  think 
Secretary  Babbitt  has  done  a  good  job 
with  the  Park  Service.  I  think  Director 
Kennedy  has  done  a  good  job.  too.  I  dif- 
fer with  the  chairman  on  whether  Tom 
Brokaw  or  Robert  Redford  would  have 
been  good  directors  of  the  Park  Serv- 
ice. I  think  what  Secretary  Babbitt  is 
looking  at  is  somebody  with  high  visi- 


bility, to  give  the  parks  the  visibility 
that  they  need. 

I  know  the  chairman  agrees  with  me. 
We  have  got  to  find  ways  to  ensure 
that  these  parks  are  funded.  We  need 
the  private  sector  to  help.  I  think  that 
was  one  of  the  objectives  viewed  there. 
But  I  am  not  going  to  get  into  an  argu- 
ment with  him.  except  to  say  that  this 
administration  has  done  a  good  job 
with  the  environment  and  with  the 
Park  Service,  particularly  Director 
Kennedy  and  Secretary  Babbitt. 

This  is  an  occasion  where,  perhaps  a 
few  times  that  we  have  come  together 
on  a  bill,  we  should  recognize  that  that 
has  happened.  I  commend  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
and  the  gentleman  from  Utah  [Mr. 
Hansen]  for  this  bill.  It  is  a  good  one. 
They  work  with  us.  They  compromise. 
We  compromise.  We  have  a  good  prod- 
uct that  I  think  will  advance  the  na- 
tional interest. 

D  1445 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  words 
from  the  ranking  member  of  the  com- 
mittee. Let  me  say  that,  as  a  Repub- 
lican member,  we  have  no  desire  to 
close  any  parks,  contrary  to  what  peo- 
ple have  said,  but  to  make  them  better. 

I  think  this  particular  piece  of  legis- 
lation, as  we  waded  through  all  the  sec- 
tions, points  out  and  expedites  the 
things  that  will  make  the  parks  better 
and  make  them  work  better:  and  we 
are  very  strong  on  the  idea  of  taking 
care  of  our  national  parks.  We  have  no 
argument  with  the  administration  on 
most  things  that  they  do.  but  in  some 
of  these  areas  we  feel  that  what  they 
do.  but  in  some  of  these  areas  we  feel 
that  what  should  be  done  should  be 
done  not  for  what  is  politically  expedi- 
ent, but  done  fore  the  benefit  of  the 
parks,  and  that  is  the  agreement  we 
thought  we  had  when  we  first  got  into 
the  business  of  this  committee. 

I  appreciate  all  those  who  have 
worked  so  diligently  on  this  bill.  I  per- 
sonally feel  this  is  an  excellent  piece  of 
legislation,  and  I  urge  all  Members  to 
support  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
support  this  important  piece  of  legislation, 
which  is  the  result  of  much  effort  and  hard 
work.  As  the  former  chairman  of  the  National 
Parks,  Forests  and  Public  Lands  Sutx»mmjt- 
tee,  I  maintain  a  deep  concem  for  this  issue. 
In  1994,  I  released  a  General  Accounting  Of- 
fice report,  which  was  undertaken  at  my  re- 
quest, that  called  tor  reexamination  of  em- 
ployee housing  needs  within  the  National  Park 
Service  [NPS].  Dunng  consideration  of  H.R. 
2941  in  the  Resources  Committee  this  year,  I 
continued  to  offer  my  input  to  improve  it,  irv 
duding  an  amendment  I  offered  which  is  now 
part  of  the  bill.  I  want  to  commend  my  col- 
leagues, Mr.  HEFLEY  and  Chairman  Hansen, 
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along  with  Mr.  Richardson  for  their  positive 
efforts  regarding  this  proposed  policy. 

I  support  efforts  to  ensure  that  the  housing 
needs  of  National  Park  Service  employees  are 
met.  In  this  time  of  dowmsizing  and  fiscal  con- 
straints, we  must  scrutinize  all  programs  in- 
cluding our  natural  resources  programs,  to 
make  sure  scarce  Federal  dollars  are  allo- 
cated fairly.  This  bill  provides  general  authority 
for  the  Park  Service  to  make  housing  available 
for  its  employees,  both  on  and  off  Federal 
lands,  at  costs  commensurate  with  com- 
parable housing  in  the  surrounding  area.  Au- 
thorizatkjn  is  given  for  leasing  of  Federal  land 
to  private  contractors  to  permit  them  to  build 
and  maintain  housing  for  parks  employees. 

When  the  bill  was  considered  in  the  Re- 
sources Committee,  my  amendment  added 
several  important  provisions.  To  ensure  that 
the  needs  of  parks  employees  and  our  re- 
sponsibilities to  the  Amencan  taxpayer  are 
both  met,  this  bill  grants  additional  housing  au- 
thority to  the  Park  Service  only  where  that  au- 
thority is  necessary  and  justified.  The  NPS  will 
have  to  review  and  revise  the  existing  criteria 
under  which  housing  is  provided  to  employees 
of  the  Park  Service.  My  additions  also  require 
that  the  NPS  submit  a  plan  on  how  to  meet 
the  housing  needs  of  parks  employees.  When 
this  review  is  completed  for  specific  units  of 
the  NPS,  and  the  need  is  established,  author- 
ization is  given  to  enter  into  housing  agree- 
ments to  develop,  construct,  rehabilitate,  or 
manage  housing  on,  or  off  public  lands  for 
rent,  or  lease  by  NPS  employees. 

Cleariy  there  are  many  NPS  units  today  that 
do  not  require  or  justify  public  employee  or  pri- 
vate employee  housing  within  or  outside  of  the 
parks  units.  Times  have  changed  and  it  is  ap- 
propriate for  the  policy  to  recognize  reality. 
Transportation  and  development  have  greatly 
improved  and  the  necessity  of  NPS  housing  is 
much  reduced.  The  problems  associated  with 
managing  a  National  Park  unit  in  the  1990's 
are  tremendous,  and  park  housing  policy  too 
often  flows  to  business  as  usual,  imposing 
more  management  headaches  that  are  not 
justified  by  the  circumstance.  The  National 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement with  vast  land,  neariy  600  milton 
acres,  have  far  less,  not  even  20  percent  of 
the  employee  housing,  that  exists  in  the  90 
pillion  acres  of  NPS  lands.  This  speaks  for 
itself  even  as  we  recognize  the  different  mis- 
sions and  responsibilities.  It  is  time  the  NPS 
reevaluate  and  refocus  its  housing  policy.  This 
measure  is  one  such  opportunity — a  tough  but 
necessary  task. 

With  these  provisions,  this  bill  has  been  im- 
proved and  updated.  The  bill  is  consistent  with 
good  management  practices  and  sound  policy- 
making. I  urge  my  colleagues  to  support  the 
bill. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler" of  Florida).  The  question  is  on  the 
mCtion  offered  by  the  gentleman  from 
Utah  [Mr.  Hansen]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2941,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  ta'ole. 


GENERAL  LEA'VE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2941.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


ELECTRONIC  FREEDOM  OF  INFOR- 
MATION ACT  AMENDMENTS  OF 
1996 

Mr.  HORN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3802)  to  amend  section  552  of  title 
5.  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act,  to 
provide  for  public  access  to  informa- 
tion in  an  electronic  format,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3802 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

TMs  Act  may  be  cited  as  the  ••Electronic 
Freedom  of  Information  Act  Amendments  of 
1996". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  purpose  of  section  552  of  title  5. 
United  States  Code,  popularly  known  as  the 
Freedom  of  Information  Act.  Is  to  require 
agencies  of  the  Federal  Government  to  make 
certain  agency  information  available  for 
public  inspection  and  copying  and  to  estab- 
lish and  enable  enforcement  of  the  right  of 
any  person  to  obtain  access  to  the  records  of 
such  agencies,  subject  to  statutorj-  exemp- 
tions, for  any  public  or  private  purpose; 

(2)  since  the  enactment  of  the  Freedom  of 
Information  Act  In  1966.  and  the  amend- 
ments enacted  In  1974  and  1986,  the  Freedom 
of  Information  Act  has  been  a  valuable 
means  through  which  any  person  can  learn 
how  the  Federal  Government  operates; 

(3)  the  Freedom  of  Information  Act  has  led 
to  the  disclosure  of  waste,  fraud,  abuse,  and 
wrongdoing  In  the  Federal  Government; 

(4)  the  Freedom  of  Information  Act  has  led 
to  the  Identification  of  unsafe  consumer 
products,  harmful  drugs,  and  serious  health 
hazards: 

(5)  Government  agencies  Increasingly  use 
computers  to  conduct  agency  business  and  to 
store  publicly  valuable  agency  records  and 
information;  and 

(6)  Government  agencies  should  use  new 
technology  to  enhance  public  access  to  agen- 
cy records  and  information. 

(b)  PtTiPOSES.— The  purposes  of  this  Act 
are  to— 

(1)  foster  democracy  by  ensuring  public  ac- 
cess to  agency  records  and  Information; 

(2)  improve  public  access  to  agency  records 
and  Information; 

(3)  ensure  agency  compliance  with  statu- 
tory time  limits:  and 

(4)  maximize  the  usefulness  of  agency 
records  and  Information  collected,  main- 
tained, used,  retained,  and  disseminated  by 
the  Federal  Government. 

SEC.  3.  APPUCATION  OF  REQUIREMEVTS  TO 
ELECTRONIC  FORMAT  INFORMA- 
TION. 

Section  552(f)  of  title  5.  L'nited  States 
Code,  is  amended  to  read  as  follows: 
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■'(f)  For  purposes  of  this  section,  the 
term— 

•'(1)  -agency"  as  defined  In  section  551(1)  of 
this  title  Includes  any  executive  department, 
military  department.  Government  corpora- 
tion. Government  controlled  corporation,  or 
other  establishment  In  the  executive  branch 
of  the  Government  (Including  the  Executive 
Office  of  the  President),  or  any  Independent 
regulatory  agency;  and 

••(2)  'record"  and  any  other  term  used  In 
this  section  in  reference  to  Information  in- 
cludes any  Information  that  would  be  an 
agency  record  subject  to  the  requirements  of 
this  section  when  maintained  by  an  agency 
in  any  format,  including  an  electronic  for- 
mat."". 

SEC.  4.  INFORMATION  MADE  AVAILABLE  IN  ELEC- 
TRONIC FORMAT  AN^D  INDEXATION 
OF  RECORDS. 

Section  552(a)(2)  of  title  5.  United  States 
Code,  is  amended — 

(1)  In  the  second  sentence,  by  striking  "or 
staff  manual  or  instruction""  and  Inserting 
"Staff  manual.  Instruction,  or  copies  of 
records  referred  to  In  subparagraph  (D)"': 

(2)  by  inserting  before  the  period  at  the  end 
of  the  third  sentence  the  following:  ".  and 
the  extent  of  such  deletion  shall  be  Indicated 
on  the  portion  of  the  record  which  Is  made 
available  or  published,  unless  Including  that 
indication  would  harm  an  Interest  protected 
by  the  exemption  In  subsection  (b)  under 
which  the  deletion  Is  made": 

(3)  by  Inserting  after  the  third  sentence  the 
following;  "If  technically  feasible,  the  extent 
of  the  deletion  shall  be  indicated  at  the  place 
in  the  record  where  the  deletion  was  made."": 

(4)  in  subparagraph  (B).  by  striking  "and"" 
after  the  semicolon; 

(5)  by  Inserting  after  subparagraph  (C)  the 
following: 

•'(D)  copies  of  all  records,  regardless  of 
form  or  format,  which  have  been  released  to 
any  person  under  paragraph  (3)  and  which, 
because  of  the  nature  of  their  subject  mat- 
ter, the  agency  determines  have  become  or 
are  likely  to  become  the  subject  of  subse- 
quent requests  for  substantially  the  same 
records;  amd 

"(E)  a  general  index  of  the  records  referred 
to  under  subparagraph  (D):"'; 

(6)  by  Inserting  after  the  fifth  sentence  the 
following:  "Each  agency  shall  make  the 
index  referred  to  in  subparagraph  (E)  avail- 
able by  computer  telecommunications  by 
December  31. 1999."":  and 

(7)  by  inserting  after  the  first  sentence  the 
following:  "For  records  created  oe  or  after 
November  1.  1996.  within  one  year  after  such 
date,  each  agency  shall  make  such  records 
available,  including  by  computer  tele- 
communications or.  if  computer  tele- 
communications means  have  not  been  estal)- 
llshed  by  the  agency,  by  other  electronic 
means."". 

SEC.  5.  HONORING  FORM  OR  FORMAT  REQLTSTS. 

Section  552(a)(3)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)""; 

(2)  by  striking  "(A)""  the  second  place  it  ap- 
pears and  inserting  "(1)"; 

(3)  by  striking  "(B)""  and  inserting  "(11)"; 
and 

(4)  by  adding  at  the  end  the-  following  new 
subparagraphs: 

"(B>  In  making  any  record  available  to  a 
person  under  this  paragraph,  an  agency  shall 
provide  the  record  in  any  form  or  format  re- 
quested by  the  person  if  the  record  Is  readily 
reproducible  by  the  agency  In  that  form  or 
format.  Each  agency  shall  make  reasonable 
efforts  to  maintain  its  records  in  forms  or 
formats  that  are  reproducible  for  purposes  of 
this  section. 
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"(C)  In  responding  under  this  paragraph  to 
a  request  for  records,  an  agency  shall  make 
reasonable  efforts  to  search  for  the  records 
in  electronic  form  or  format,  except  when 
such  efforts  would  significantly  interfere 
with  the  operation  of  the  agency's  auto- 
mated information  system. 

■•(D)  For  purposes  of  this  paragraph,  the 
term  'search'  means  to  review,  manually  or 
by  automated  means,  agency  records  for  the 
purpose  of  locating  those  records  which  are 
responsive  to  a  request.". 

SEC.  6.  STANDARD  FOR  JUDICIAL  REVIEW. 

Section  552(aK4)(B)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  addition  to  any 
other  matters  to  which  a  court  accords  sub- 
stantial weight,  a  court  shall  accord  sub- 
stantial weight  to  an  affidavit  of  an  agency 
concerning  the  agency's  determination  as  to 
technical  feasibility  under  paragraph  (2)(C) 
and  subsection  (b)  and  reproducibility  under 
paragraph  (3)(B).". 

SEC.   7.   ENSURING   TIMELY   RESPONSE   TO   RE- 
QUESTS. 

(a)  MULTITRACK  PROCESSING.— Section 
552(a)(6)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

'•(D)(i)  Each  agency  may  promulgate  regru- 
latlons.  pursuant  to  notice  and  receipt  of 
public  comment,  providing  for  multitrack 
processing  of  requests  for  records  based  on 
the  amount  of  work  or  time  (or  both)  in- 
volved In  processing  requests. 

"(11)  Regulations  under  this  subparagraph 
may  provide  a  person  making  a  request  that 
does  not  qualify  for  the  fastest  multitrack 
processing  an  opportunity  to  limit  the  scope 
of  the  request  in  order  to  qualify  for  faster 
processing. 

■■(lii)  This  subparagraph  shall  not  be  con- 
sidered to  affect  the  requirement  under  sub- 
paragraph (C)  to  exercise  due  diligence.". 

(bi  Uxvsu.\L  Circumstances.— Section 
552ia)(6)(B)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

■•(B)(1)  In  unusual  circumstances  as  speci- 
fied in  this  subparagraph,  the  time  limits 
prescribed  in  either  clause  (1)  or  clause  (ID  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  to  the  person  making  such  request 
setting  forth  the  unusual  circumstances  for 
such  extension  and  the  date  on  which  a  de- 
termination is  expected  to  be  dispatched.  No 
such  notice  shall  specify  a  date  that  would 
result  in  an  extension  for  more  than  ten 
working  days,  except  as  provided  in  clause 
(11)  of  this  subparagraph. 

"(11)  With  respect  to  a  request  for  which  a 
^written  notice  under  clause  (1)  extends  the 
time  limits  prescribed  under  clause  (1)  of 
subparagraph  (A),  the  agency  shall  notify 
-the  person  making  the  request  if  the  request 
cannot  be  processed  within  the  time  limit 
specified  In  that  clause  and  shall  provide  the 
person  an  opportunity  to  limit  the  scope  of 
the  request  so  that  it  may  be  processed  with- 
in that  time  limit  or  an  opportunity  to  ar- 
range with  the  agency  an  alternative  time 
frame  for  processing  the  request  or  a  modi- 
fled  request.  Refusal  by  the  person  to  reason- 
ably modify  the  request  or  arrange  such  an 
alternative  time  frame  shall  be  considered  as 
a  -factor  In  determining  whether  exceptional 
circumstances  exist  for  purposes  of  subpara- 
graph (C). 

"(ill)  As  used  in  this  subparagraph,  "un- 
usual circumstances'  means,  but  only  to  the 
extent  reasonably  necessary  to  the  proper 
processing  of  the  particular  requests — 

••(I)  the  need  to  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  that  are  separate  from 
the  office  processing  the  request; 


■'(II)  the  need  to  search  for.  collect,  and  ap- 
propriately examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are  de- 
manded In  a  single  request;  or 

"(HI)  the  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the 
request  or  among  two  or  more  components  of 
the  agency  having  substantial  subject-mat- 
ter Interest  therein. 

•'(Iv)  E^ch  agency  may  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of  pub- 
lic comment,  providing  for  the  aggregation 
of  certain  requests  by  the  same  requestor,  or 
by  a  group  of  requestors  acting  in  concert,  if 
the  agency  reasonably  believes  that  such  re- 
quests actually  constitute  a  single  request, 
which  would  otherwise  satisfy  the  unusual 
circumstances  specified  in  this  subpara- 
graph, and  the  requests  involve  clearly  relat- 
ed matters.  Multiple  requests  involving  un- 
related matters  shall  not  be  aggregated.". 

(c)  Exceptional  Circumst.\nces.— Section 
552(a)(6)(C)  of  title  5.  United  States  Code,  is 
amended  by  inserting  ■•(1)"  after  "(C)",  and 
by  adding  at  the  end  the  following  new 
clauses: 

"(11)  For  purposes  of  this  subparagraph,  the 
term  "exceptional  circumstances'  does  not 
include  a  delay  that  results  from  a  predict- 
able agency  workload  of  requests  under  this 
section,  unless  the  agency  demonstrates  rea- 
sonable progress  in  reducing  its  backlog  of 
pending  requests. 

"(Hi)  Refusal  by  a  person  to  reasonably 
modify  the  scope  of  a  request  or  arrange  an 
alternative  time  frame  for  processing  a  re- 
quest (or  a  modified  request)  under  clause 
(ii)  after  being  given  an  opportunity  to  do  so 
by  the  agency  to  whom  the  person  made  the 
request  shall  be  considered  as  a  factor  in  de- 
termining whether  exceptional  cir- 
cumstances exist  for  purposes  of  this  sub- 
paragraph.". 

SEC.  8.  TIME   PERIOD   FOR  AGENCY  CONSIDER- 
ATION OF  REQUESTS. 

(a)  Expedited  Processing.- Section 
552(a)(6)  of  title  5.  United  States  Code  (as 
amended  by  section  7(a)  of  this  Act),  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

••(E)(1)  Each  agency  shall  promulgate  regu- 
lations, pursuant  to  notice  and  receipt  of 
public  comment,  providing  for  expedited 
processing  of  requests  for  records— 

••(I)  in  cases  in  which  the  person  requesting 
the  records  demonstrates  2.  compelling  need; 
and 

••(II)  in  other  cases  determined  by  the 
agency. 

"•(11)  Notwithstanding  clause  (1).  regula- 
tions under  this  subparagraph  must  ensure — 

""(I)  that  a  determination  of  whether  to 
provide  expedited  processing  shall  be  nM.de. 
and  notice  of  the  determiiw.tion  shall  be  pro- 
vided to  the  person  making  the  request. 
within  10  days  after  the  date  of  the  request; 
and 

"'(II)  expeditious  consideration  of  adminis- 
trative appeals  of  such  determinations  of 
whether  to  provide  expedited  processing. 

"(lii)  An  agency  shall  process  as  soon  as 
practicable  any  request  for  records  to  which 
the  agency  has  granted  expedited  processing 
under  this  subparagraph.  Agency  action  to 
deny  or  affirm  denial  of  a  request  for  expe- 
dited processing  pursuant  to  this  subpara- 
graph, and  failure  by  an  agency  to  respond  in 
a  timely  manner  to  such  a  request  shall  be 
subject  to  judicial  review  under  paragraph 
(4).  except  that  the  Judicial  review  shall  be 
based  on  the  record  before  the  agency  at  the 
time  of  the  determination. 


•■(iv)  A  district  court  of  the  United  States 
shall  not  have  jurisdiction  to  review  an 
agency  denial  of  expedited  processing  of  a  re- 
quest for  records  after  the  agency  has  pro- 
vided a  complete  response  to  the  request. 

"•(V)  For  purposes  of  this  subparagraph,  the 
term  "compelling  need'  means — 

""(I)  that  a  failure  to  obtain  requested 
records  on  an  expedited  basis  under  this 
paragraph  could  reasonably  be  expected  to 
pose  an  imminent  threat  to  the  life  or  phys- 
ical safety  of  an  individual;  or 

"(II)  with  respect  to  a  request  made  by  a 
person  primarily  engaged  in  disseminating 
Information,  urgency  to  inform  the  public 
concerning  actual  or  alleged  Federal  Govern- 
ment activity. 

■■(vi)  A  demonstration  of  a  compelling  need 
by  a  person  making  a  request  for  expedited 
processing  shall  be  made  by  a  statement  cer- 
tified by  such  person  to  be  true  and  correct 
to  the  best  of  such  person's  knowledge  and 
belief.". 

(b)  EXTENSION  OF  GENERAL  PERIOD  FOR  DE- 
TERMINING WHETHER  TO  COMPLY  WITH  A  RE- 
QUEST.—Section  552(a)(6)(A)(l)  of  title  5. 
United  States  Code,  is  amended  by  striking 
""ten  davs"  and  inserting  ""20  days". 

(c)  Es"nMA"noN  OF  Matter  Denied.— Sec- 
tion 552(a)(6)  of  title  5.  United  States  Code 
(as  amended  by  section  7  of  this  Act  and  sub- 
section (a)  of  this  section),  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  In  denying  a  request  for  records,  in 
whole  or  in  part,  an  agency  shall  make  a  rea- 
sonable effort  to  estimate  the  volume  of  any 
requested  matter  the  provision  of  which  Is 
denied,  and  shall  provide  any  such  estimate 
to  the  person  making  the  request,  unless 
providing  such  estimate  would  harm  an  in- 
terest protected  by  the  exemption  in  sub- 
section (b)  pursuant  to  which  the  denial  is 
made.". 

SEC.  9.  COMPUTER  REDACTION. 

Section  552(b)  of  title  5.  United  States 
Code,  is  amended  in  the  matter  following 
paragraph  (9)  by  inserting  after  the  period 
the  following:  ""The  amount  of  information 
deleted  shall  be  indicated  on  the  released 
portion  of  the  record,  unless  including  that 
indication  would  harm  an  interest  protected 
by  the  exemption  in  this  subsection  under 
which  the  deletion  is  made.  If  technically 
feasible,  the  amount  of  the  information  de- 
leted shall  be  indicated  at  the  place  in  the 
record  where  such  deletion  is  made.'". 
9:C.  10.  REPORT  TO  THE  CONGRESS. 

Section  552(e)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

""(e)(1)  On  or  before  February  1  of  each 
year,  each  agency  shall  submit  to  the  Attor- 
ney General  of  the  United  States  a  report 
which  shall  cover  the  preceding  fiscal  year 
and  which  shall  include — 

""(A)  the  number  of  determinations  made 
by  the  agency  not  to  comply  with  requests 
for  records  made  to  such  agency  under  sub- 
section la)  and  the  reasons  for  each  such  de- 
termination; 

"■(B)(i)  the  number  of  appeals  made  by  per- 
sons under  subsection  (a)(6),  the  result  of 
such  appeals,  and  the  reason  for  the  action 
upon  each  appeal  that  results  in  a  denial  of 
information;  and 

""(11)  a  complete  list  of  all  statutes  that  the 
agency  relies  upon  to  authorize  the  agency 
to  withhold  information  under  subsection 
(b)(3).  a  description  of  whether  a  court  has 
upheld  the  decision  of  the  agency  to  with- 
hold information  under  each  such  statute, 
and  a  concise  description  of  the  scope  of  any 
Information  withheld; 

""(C)  the  number  of  requests  for  records 
pending  before  the  agency  as  of  September  30 
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of  the  preceding  year,  and  the  median  num- 
ber of  days  that  such  requests  had  been  pend- 
ing before  the  agency  as  of  that  date; 

"(D)  the  number  of  requests  for  records  re- 
ceived by  the  agency  and  the  number  of  re- 
quests which  the  agency  processed; 

"(E)  the  median  number  of  days  taken  by 
the  agency  to  process  different  types  of  re- 
quests; 

"(F)  the  total  amount  of  fees  collected  by 
the  agency  for  processing  requests;  and 

"(G)  the  number  of  full-time  staff  of  the 
agency  devoted  to  processing  requests  for 
records  under  this  section,  and  the  total 
amount  expended  by  the  agency  for  process- 
ing such  requests. 

"(2)  Each  agency  shall  make  each  such  re- 
port available  to  the  public  including  by 
computer  telecommunications,  or  if  com- 
puter telecommunications  means  have  not 
been  established  by  the  agency,  by  other 
electronic  means. 

"(3)  The  Attorney  General  of  the  United 
States  shall  make  each  report  which  has 
been  made  available  by  electronic  means 
available  at  a  single  electronic  access  point. 
The  Attorney  General  of  the  United  States 
shall  notify  the  Chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Chairman  and  rank- 
ing minority  member  of  the  Committees  on 
Governmental  Affairs  and  the  Judiciary  of 
the  Senate,  no  later  than  April  1  of  the  year 
in  which  each  such  report  is  issued,  that 
such  reports  are  available  by  electronic 
means. 

"(4)  The  Attorney  General  of  the  United 
States,  in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget,  shall 
develop  reporting  and  performance  guide- 
lines in  connection  with  reports  required  by 
this  subsection  by  October  1.  1997.  and  may 
establish  additional  requirements  for  such 
reports  as  the  Attorney  General  determines 
may  be  useful. 

"(5)  The  Attorney  General  of  the  United 
States  shall  submit  an  annual  report  on  or 
before  April  1  of  each  calendar  year  which 
shall  include  for  the  prior  calendar  year  a 
listing  of  the  number  of  cases  arising  under 
this  section,  the  exemption  involved  in  each 
case,  the  disposition  of  such  case,  and  the 
cost,  fees,  and  penalties  assessed  under  sub- 
paragraphs (E),  (F).  and  (G)  of  subsection 
(a)(4).  Such  report  shall  also  include  a  de- 
scription of  the  efforts  undertaken  by  the 
Department  of  Justice  to  encourage  agency 
compliance  with  this  section.". 

SEC.  11.  REFERENCE  MATERIALS  AM>  GLIDES. 

_..Section  552  of  title  5.  United  States  Code, 
Is  amended  by  adding  after  subsection  (f)  the 
following  new  subsection: 

"(g)  The  head  of  each  agency  shall  prepare 
-and  make  publicly  available  upon  request, 
reference  material  or  a  guide  for  requesting 
records  or  information  from  the  agency,  sub- 
ject to  the  exemptions  in  subsection  (b),  in- 
cluding- 

"(1)  an  index  of  all  major  information  sys- 
tems of  the  agency; 

"(2)  a  description  of  major  Information  and 
record  locator  systems  maintained  by  the 
agency;  and 

^(3)    a    handbook    for    obtaining    various 
types  and  categories  of  public  information 
from  the  agency  pursuant  to  chapter  35  of 
title  44.  and  under  this  section.". 
SEC.  12.  EFFECTIVE  DATE. 

(a)  IN  GENER.U,.— Except  as  provided  in 
subsection  (b).  this  Act  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 

Act 

(b)  Provisions  effecttv'e  on  Enactment.— 
Sections  7  and  8  shall  take  effect  one  year 
after  the  date  of  the  enactment  of  this  Act. 


The  SPEAKER  pro  tempore.  Piirsu- 
ant  to  the  rule,  the  gentleman  from 
California  [Mr.  Horn]  and  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker.  I  will  take  2 
minutes,  and  then  I  am  going  to  yield 
to  the  gentleman  from  Washington 
[Mr.  Tate]  for  the  explanation  of  the 
bill. 

The  hallmark  of  a  free  society  is  that 
those  who  are  governed  have  access  to 
the  information  within  the  control  of 
those  who  govern. 

James  Madison  put  it  very  well  when 
he  wrote  very  elegantly  over  two  cen- 
turies ago: 

A  popular  government  without  popular  in- 
formation or  the  means  of  acquiring  it.  is 
but  a  Prologue  to  a  Farce  or  a  Tragedy,  or 
perhaps  both.  Knowledge  will  forever  govern 
igriorance,  and  a  people  who  mean  to  be  the 
governors,  must  arm  themselves  with  the 
power  knowledge  gives. 

Madison,  whom  we  honor  with  the 
Madison  Library  of  the  Library  of  Con- 
gress, was  certainly  one  of  the  most 
thoughtful  of  our  founders  and  consid- 
ered by  many  to  be  the  Father  of  The 
Constitution. 

In  this  spirit,  30  years  ago  Congress 
passed  the  Freedom  of  Information 
Act,  commonly  referred  to  as  the 
FOIA.  The  committee  report  that  ac- 
companied the  original  act  summarized 
it  as  providing  a  "true  Federal  public 
records  statute  by  requiring  the  avail- 
ability, to  any  member  of  the  public,  of 
all  executive  branch  records"  described 
in  that  act.  Since  its  enactment,  the 
annual  number  of  requests  which  de- 
partments and  agencies  received  has 
grown  to  more  than  600,000  requests  a 
year. 

The  benefits  that  the  Freedom  of  In- 
formation Act  provides  the  public  mat- 
ter deeply  to  Congress.  In  1995,  the  very 
first  report  issued  by  the  House  Com- 
mittee on  Government  Reform  and 
Oversight  wais  A  Citizen's  Guide  on 
Using  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974  to  Request 
Government  Records.  This  popular 
publication,  available  from  the  Govern- 
ment Printing  Office  helps  average 
citizens  understand  their  right  to  ob- 
tain government  records. 

H.R.  3802  clarifies  that  records  kept 
electronically  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act. 
The  bill  also  makes  procedural  changes 
in  the  administration  of  the  law.  It 
strengthens  agency  reporting  require- 
ments. It  also  requires  that  more  infor- 
mation be  available  to  the  public  via 
the  Internet. 

The  Electronic  Freedom  of  Informa- 
tion Amendments  of  1996  was  intro- 
duced by  the  gentleman  from  Washing- 
ton [Mr.  Tate],  our  subcommittee's 
ranking  member,  the  gentlewoman 
from  New  York  [Mrs.  Maloney],  the 
gentleman  from  Minnesota  [Mr.  Peter- 
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SON],  and  myself.  We  were  the  original 
cosponsors. 

I  understand  that  Senator  Leahy  in- 
tends to  offer  this  identical  bill  on  the 
floor  of  the  other  body  as  a  substitute 
to  S.  1090.  The  Senate  Committee  on 
the  Judiciary  had  previously  favorably 
reported  that  legislation.  We  have 
worked  very  closely  with  Senators 
Leahy  and  Specter  and  the  adminis- 
tration in  producing  a  bill  that  now  en- 
joys broad  support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Tate],  my  colleague. 
the  prime  author  of  this  legislation. 

Mr.  TATE.  Mr.  Speaker,  I  want  to 
thank  Chairman  Clinger  and  Rep- 
resentative Horn  for  their  hard  work 
and  leadership. 

As  chairman  of  the  Government  Re- 
form and  Oversight  Committee — Chair- 
man Clinger  has  played  a  vital  role  in 
bringing  H.R.  3802— the  Electronic 
Freedom  of  Information  Act  Amend- 
ments of  1996— before  us  today. 

And  Chairman  Horn  of  the  Sub- 
committee on  Government  Manage- 
ment, Information  and  Technology- 
has  served  on  the  front  lines  in  our  ef- 
forts to  improve  the  efficiency  and  re- 
sponsiveness of  Government  oper- 
ations. 

I  have  been  fortunate  to  work  along- 
side Representative  Horn  in  the  area  of 
Federal  information  policy  and  the 
Electronic  Freedom  of  Information  Act 
amendments. 

I  would  also  like  to  acknowledge  the 
support  of  Representative  Carolyn 
Maloney  and  Representative  Collin 
Peterson.  Their  contributions  have 
ensured  that  H.R.  3802  is  a  truly  bipar- 
tisan effort. 

Opening  the  work  of  the  Federal  Gov- 
ernment to  the  watchful  and  vigilant 
eyes  of  the  American  taxpayers  and  the 
public  is  an  effort  that  both  parties  and 
the  administration  can  and  should  em- 
brace wholeheartedly. 

Thirty  years  ago — Congress  passed 
the  Freedom  of  Information  Act  [FOL\] 
to  advance  one  of  the  basic  tenets  of 
our  Constitution — that  our  Federal 
Government  is  always  open,  accessible, 
and  accountable  to  the  American  peo- 
ple. 

Government  works  best  under  the 
watchful  and  vigilant  eyes  of  its  own- 
ers— the  American  people. 

The  more  visible  and  accessible  we 
make  the  work  of  the  Federal  Govern- 
ment—the easier  it  becomes  for  all  of 
us  to  stem  Government  excess  and  curb 
Government  abuse. 

Before  the  enactment  of.  the  Freedom 
of  Information  Act — agencies  and  de- 
partments of  the  Federal  Government 
regularly  restricted  the  public's  access 
to  information. 

FOIA  was  enacted  in  order  to  honor — 
preser\'e — and  promote  the  public's 
right  to  know — ensuring  that  Govern- 
ment information  is — with  few  very  ex- 
ceptions— public  information. 
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Unfortunately— time  after  time — 
fold's  promise  to  make  Government 
information  open  and  accessible  has 
been  broken. 

On  many  occasions— simple  requests 
for  information  have  laniruished — un- 
answered— for  years. 

In  addition— many  agencies  have  not 
responded  to  the  needs  of  a  public  that 
has  already  moved  into  the  informa- 
tion age — continuing  to  focus  on  an- 
swering with  volumes  of  paper  rather 
than,  with  CD-ROMs  or  computer 
disks. 

In  the  30  years  since  the  implementa- 
tion of  the  original  Freedom  of  Infor- 
mation Act — our  Nation  has  witnessed 
enormous  technological  advances. 

My  area  of  the  country — the  Puget 
Sound  region  in  Washington  State — is 
the  home  of  Microsoft^the  largest 
computer  software  company  in  the 
world. 

My  district  has  welcomed  a  manufac- 
turing plant  for  Intel— the  largest  of 
the  Pentium  chip  that  goes  into  com- 
puter throughout  the  world. 

And  my  hometown  of  Puyallup  has 
been  to  a  manufacturing  plant  owned 
by  Matsushita — one  of  the  largest  com- 
puter chip  producers  in  the  world. 

These  technological  marvels  have 
made  the  laptop  computer — cellular 
phone — fax — and  internet  possible — 
bringing  the  public  into  the  informa- 
tion age. 

It  is  only  fitting  that  we  now  work  to 
use  modern-day  technology  to  deliver 
common-sense  efficiency  and  Govern- 
ment accountability  to  the  American 
people. 

H.R.  3802  puts  FOIA  information  on- 
line on  agency  websites,  ensuring  that 
citizens  in  every  home — in  every 
town — and  in  every  city — across  the 
Nation  will  be  able  to  access  Govern- 
ment information  from  the  comfort  of 
their  own  homes. 

My  neighbors  will  be  able  to  turn  on 
their  computers — click  onto  the  inter- 
net— and  download  information  made 
accessible  by  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996. 

-•Our  Government  should  be  user- 
friendly  by  making  an  effort  to  deliver 
information  to  Americans  in  the  for- 
-nat  of  their  choosing. 

H.R.  3802  requires  Federal  agencies  to 
make  a  concerted  effort  to  produce 
records  in  the  preferred  format — such 
as  CD-ROM  or  computer  disk — ensur- 
ing that  Government  information  is 
not  only  readily  available  but  also 
readily  usable. 

The  use  of  the  latest  technology  by 
Government  sigencies  will  harness  the 
benefits  of  computer  technology  and 
deliver  to  everyone  increased  Govern- 
ment accessibility. 

This  legislation  also  addresses  the 
problems  many  citizens  face  when  re- 
questing Federal  records — unaccept- 
able delays  in  getting  an  answer. 

This  bill  encourages  Federal  agencies 
to  develop  multitrack  processing  based 
on  the  complexity  of  requests. 


For  example — simple  requests  should 
be  answered  as  if  they  were  going 
through  the  express  lane  at  your  local 
supermarket — quickly  and  efficiently. 

Those  who  seek  information  which 
relates  to  life  or  safety  or  is  of  urgent 
public  interest  will  receive  the  timely 
processing  that  they  need. 

In  addition — agencies  are  given  an  in- 
centive to  actively  work  with  the  pub- 
lic to  deliver  the  most  useful  informa- 
tion as  fast  as  possible. 

These  changes  send  a  clear  message 
that  the  Federal  Government — and  its 
public  servants — must  always  strive  for 
increased  Government  openness — effi- 
ciency— and  accountability. 

Openness — efficiency — and  account- 
ability are  the  hallmarks  of  the  Elec- 
tronic Freedom  of  Information  Act 
amendments.  The  American  people  ex- 
pect their  Government  to  deliver  no 
less. 

In  a  March  21  letter  to  Chairman 
Horn,  I  and  Representatives  Scar- 
borough. DAvas,  Fox,  Bass,  and  Flana- 
gan urged  House  consideration  of 
EFOIA  and  I  am  delighted  to  have  H.R. 
3802  before  us  today  on  the  House  floor. 
I  thank  all  my  colleagues  on  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee for  their  hard  work  and  support 
in  ensuring  that  the  advancement  of 
free  information  to  the  American  peo- 
ple is  pursued  on  a  bipartisan  basis. 

H.R.  3802  has  received  endorsements 
from  a  broad  array  of  groups — includ- 
ing Americans  for  Tax  Reform— the 
Newspaper  Association  of  America— 
the  National  Association  of  Broad- 
casters—and the  American  Library  As- 
sociation. 

The  Freedom  of  Information  Act 
turned  30  this  year — it's  time  to  bring 
the  law  into  the  modern  information 
age  and  require  the  Federal  Govern- 
ment to  deliver  cutting-edge  service  to 
the  American  people. 

We  in  Congress— as  their  public  serv- 
ants— should  aspire  to  nothing  less.  I 
urge  all  my  colleagues  to  support  the 
Electronic  Freedom  of  Information  Act 
of  1996. 

Mrs.  MALONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  like  much  of  the  work 
that  the  Committee  on  Government 
Reform  and  Oversight  has  done  this 
year  on  legislation,  this  bill  is  a  tri- 
umph of  policy  over  partisanship.  In 
the  most  partisan  Congress  in  memory, 
this  committee  has  passed  several  bills 
with  broad  bipartisan  support  that  will 
collectively  save  the  taxpayers  billions 
of  dollars  and  make  Government  work 
better  for  the  average  American  tax- 
payer: the  Paperwork  Reduction  Act. 
the  debt  collection  bill  which  Treasury 
estimates  will  save  taxpayers  SIO  bil- 
lion over  5  years,  the  Federal  Acquisi- 
tion Reform  Act,  the  Single  Audit  Act, 
and  the  General  Accounting  Office  Act, 
to  name  a  few.  These  achievements  are 
a  credit  to  the  gentleman  from  Penn- 
sylvania [Mr.   Clinger]  and  the  gen- 


tleman from  California  [Mr.  Horn], 
who  chairs  the  Subcommittee  on  Gov- 
ernment Management  Information  and 
Technology  on  which  I  serve  as  the 
ranking  member.  They  are  also  a  credit 
to  a  ranking  member  of  the  full  com- 
mittee, the  gentlewoman  from  Illinois 
[Mrs.  Collins],  whose  leadership  will 
be  greatly  missed  when  she  retires  at 
the  end  of  the  year.  On  this  particular 
bill  I  want  to  thank  the  gentleman 
from  Washington  [Mr.  Tate],  for  his 
active  leadership  and  Senator  Patrick 
Leahy  who  has  been  the  driving  force 
behind  the  bill  in  the  Senate. 

I  appreciate  the  majority's  willing- 
ness to  adopt  my  amendments,  in  par- 
ticular one  amendment  that  would 
track  how  agencies  are  responding  or 
not  responding  to  Freedom  of  Informa- 
tion requests.  As  Senator  Leahy  testi- 
fied at  our  committee  hearing,  long 
delays  in  access  can  mean  no  access  at 
all. 

Mr.  Speaker,  in  short,  the  Electronic 
Freedom  of  Information  Act  will  bring 
the  Freedom  of  Information  Act  from 
the  technological  stone  age  into  the  in- 
formation age.  It  has  been  30  years 
since  President  Johnson  set  upon  sign- 
ing the  original  Freedom  of  Informa- 
tion Act,  and  I  quote: 

This  legislation  springs  from  one  of  our 
most  essential  principles,  a  democracy 
works  best  when  people  have  all  the  Informa- 
tion that  the  security  of  the  Nation  permits. 

That  principle  still  holds  true  today, 
but  as  written,  the  Freedom  of  Infor- 
mation Act  is  woefully  outdated,  draft- 
ed for  a  time  when  personnel  comput- 
ers were  unheard  of  and  cyberspace  was 
no  more  accessible  than  outer  space. 

D  1500 

This  bill  will  change  all  of  that.  It 
clarifies  that  there  is  no  legal  distinc- 
tion between  Government  records 
stored  on  paper  and  Government 
records  stored  electronically,  that 
records  maintained  in  an  electronic 
format  can  be  subject  to  FOIA  re- 
quests. 

Government  agencies  are  increas- 
ingly storing  their  information  on  per- 
sonal computers,  computer  databases, 
and  electronic  storage  media  such  as 
CD-ROMs.  But  some  Government 
agencies  have  denied  freedom  of  infor- 
mation requests  for  information  stored 
electronically.  They  are  seeking  the 
green  light  from  Congress  to  provide 
access  to  that  information,  and  this 
bill  gives  it  to  them  by  placing  sub- 
stance over  form  instead  of  form  over 
substance. 

The  rationale  for  this  provision  is  ob- 
vious. Today  our  information  ware- 
houses are  on  computer  and  compact 
disks,  not  in  huge  buildings  in  indus- 
trial zones.  By  using  technology.  Gov- 
ernment bureaucrats  can  avoid  going 
through  endless  file  cabinets  hunting 
for  information,  often  to  provide  iden- 
tical or  overlapping  information  from 
previous  FOIA  requests.  And  ordinary 
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American  citizens  can  access  that  in- 
formation without  leaving  their  desks 
or  driving  to  the  post  office,  or  in  some 
cases  having  any  contact  with  Govern- 
ment workers  at  all. 

With  Government  downsizing.  Gov- 
ernment employees'  workloads  are 
mounting,  so  avoiding  the  need  for  con- 
tact with  them  at  all  can  dramatically 
expedite  fulfillment  of  freedom  of  in- 
formation requests,  as  in  the  case  of 
identical  FOIA  requests  which  have 
been  filed  before. 

Mr.  Speaker,  the  bill  also  forces 
agencies  to  exercise  foresight  when  in- 
stalling computer  systems  which  must 
help  expedite  agency  FOIA  requests 
and  operations,  rather  than  impeding 
them.  Furthermore,  it  would  encourage 
agencies  to  offer  online  access  to  Gov- 
ernment information,  effectively  trans- 
forming an  individual's  home  computer 
into  a  Government  agency's  public 
reading  room. 

Most  importantly,  the  bill  would 
tackle  the  mother  of  all  complaints 
lodged  against  the  Freedom  of  Infor- 
mation Act:  that  is.  the  often  ludicrous 
amount  of  time  it  take  some  agencies 
to  respond,  if  they  respond  at  all,  to 
freedom  of  information  requests. 

By  the  time  freedom  of  information 
requests  are  fulfilled,  the  information 
is  often  useless  to  the  requester,  if  the 
requester  has  not  died  of  old  age.  If  you 
request  a  document  from  the  FBI,  you 
may  be  forced  to  wait  for  more  than  4 
years  before  you  receive  it.  if  not 
longer. 

This  bill  will  make  several  common- 
sense  changes.  It  will  establish  that  all 
freedom  of  information  requests  are 
not  created  equal.  The  bill  creates  a 
compelling  need  standard,  warranting 
faster  FOIA  processing. 

Two  categories  of  compelling  need 
would  be  created.  In  the  first  category, 
the  failure  to  obtain  the  records  within 
an  expedited  deadline  poses  an  immi- 
nent threat  to  an  individual's  life  or 
physical  safety.  The  second  category 
requires  a  request  by  someone,  and  I 
■  ^uote.  ■•Primarily  engaged  in  dissemi- 
nating information."  and  "urgency  to 
inform  the  public  concerning  actual  or 
^alleged  government  activity." 

This  would  apply  to  our  good  friends 
from  the  media.  Marlin  Fitzwater  once 
talked  about  the  need  to  constantly 
feed  the  beast,  meaning  the  media, 
with  information.  This  provision  will 
help  keep  the  media  informed  in  a 
quicker  and  faster  way. 

Mr.  Speaker,  the  bill  would  further 
differentiate  and  prioritize  FOIA  re- 
quests based  on  size,  giving  requesters 
an  incentive  to  frame  narrower  re- 
quests. Agencies  would  no  longer  be 
able  to  delay  responding  to  FOIA  re- 
quests on  the  grounds  of  "exceptional 
circumstances"  if  those  circumstances 
are  nothing  more  than  the  predictable 
agency  overload. 

This  clause  would  strengthen  the  re- 
quirement   that   agencies   respond    to 


freedom  of  information  requests  on 
time.  However,  this  bill  does  recognize 
the  great  demands  placed  on  agencies 
to  fulfill  FOIA  requests  by  extending 
the  deadline  for  responding  to  requests 
to  20  workdays  from  the  current  10-day 
workday  requirement,  which  is  simply 
unworkable  for  many  agencies. 

The  bill  also  gives  agencies  an  incen- 
tive to  comply  with  statutory  time 
limits  by  allowing  them  to  retain  half 
of  the  fees.  The  amendment  that  I  in- 
troduced, which  has  been  adopted,  ac- 
knowledges that  we  need  to  make 
aigencies  more  accountable  to  the  pub- 
lic by  requiring  them  to  report  to  Con- 
gress and  the  public  on  their  efforts  to 
comply  with  FOIA  or  their  failure  in 
complying  with  FOIA.  Information  de- 
layed is  certainly  information  denied. 

The  bill  requires  each  agency  to  re- 
port on  its  FOIA  workload  during  the 
year,  the  number  of  requests  received 
and  completed,  as  well  as  the  amount 
of  backlog  and  the  steps  the  agency  is 
taking  to  reduce  it.  Each  agency  will 
also  report  on  how  long  it  normally 
takes  to  process  the  request.  Finally, 
each  agency  will  report  on  the  re- 
sources, dollars,  and  persons  devoted  to 
responding.  This  will  allow  us  to  make 
a  judgment  about  whether  adequate  re- 
sources are  being  devoted  to  these  re- 
quests and  whether  agencies  are  mak- 
ing a  sufficient  effort  to  comply  with 
the  law  of  the  land. 

The  bill  also  requires  agencies  to  be- 
come more  user-friendly  to  the  public, 
informing  average  Americans  in  a 
readily  understandable  way  how  one 
makes  a  FOIA  request,  how  long  it 
takes  for  normal  requests  to  be  proc- 
essed, how  the  Government  responds  to 
a  request,  and  in  what  circumstances 
the  Government  is  not  required  to  ful- 
fill the  request. 

One  issue  not  addressed  in  this  legis- 
lation is  the  recent  D.C.  Circuit  Court 
decision  in  the  case  of  Armstrong  ver- 
sus the  Executive  Office  of  the  Presi- 
dent. In  that  decision  the  court  ruled 
that  the  National  Security  Council  is 
not  an  agency.  This  is  contrary  to  20 
years  of  freedom  of  information  prac- 
tice and  contrary  to  the  way  Congress 
has  treated  the  National  Security 
Council  in  other  legislation.  I  hope  the 
courts  will  correct  this  error:  but  if 
they  do  not,  I  am  sure  that  we  will  ad- 
dress it  in  the  105th  Congress. 

To  summarize.  Mr.  Speaker,  this  is  a 
comprehensive,  bipartisan  bill  that  fa- 
cilitates the  dissemination  of  public  in- 
formation. It  makes  the  Freedom  of  In- 
formation Act  for  the  1990's  instead  of 
for  the  1960's.  It  helps  make  Govern- 
ment truly  for  the  people,  not  just  for 
Government  insiders.  In  passing  it 
unanimously,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  has 
proudly  lived  up  to  its  name. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  let  me  say  in  closing  on 
this  I  thank,  again,  the  gentleman 
from  Washington  for  his  very  construc- 
tive ideas,  and  the  gentlewoman  from 
New  York  for  her  most  helpful  sugges- 
tions. She  has  mentioned  a  few  of 
them.  The  Subcommittee  on  Govern- 
ment Management.  Information,  and 
Technology  held  a  very  thorough  hear- 
ing on  H.R.  3802. 

This  has  tnily  been,  as  have  most  of 
the  bills  from  this  subcommittee, 
based  on  bipartisan  cooperation.  Good 
ideas  know  no  bounds,  and  what  we 
need  to  do  is  get  the  good  ideas  into 
legislation.  This  is  one  aspect  of  that. 

We  mentioned  earlier  the  600,000  re- 
quests a  year.  The  gentlewoman  from 
New  York  mentioned  the  4-year  lag  to 
get  a  file  out  of  the  Federal  Bureau  of 
Investigation.  That  is  simply  unaccept- 
able in  a  free  society.  How  are  we  going 
to  solve  that?  As  we  suggested  in  the 
hearings,  and  this  was,  again,  both 
sides  of  the  aisle  suggesting  it  to  the 
executive  branch,  we  need  the  Cabinet 
officers  in  charge  of  particular  depart- 
ments to  take  this  seriously,  to  look  at 
how  their  needs  and  how  they  might 
better  staff  and  organize  to  serve  the 
public  and  the  media  with  this  infor- 
mation. The  agencies  need  to  put  a 
price  tag  on  the  service.  Do  not  nec- 
essarily come  to  Congress  to  solve 
everj*  fiscal  problem  that  arises.  The 
Secretary  should  be  looking  at  re- 
programming  money  within  the  depart- 
ment so  the  public  and  the  media  can 
be  served. 

So,  Mr.  Speaker,  we  expect  agencies 
to  look  for  reprogranfiming  funds.  We 
also  expect  the  appropriations  commit- 
tees to  take  this  up  piece  by  piece  as  to 
how  well  the  agencies  are  dealing  with 
serving  the  public  in  the  freedom  of  in- 
formation area. 

I  would  hope  that  all  parties  in  the 
legislative  and  executive  branches  take 
this  matter  seriously.  In  the  coming 
year  we  will  be  watching  the  degree  to 
which  the  backlog  is  reduced  through 
the  oversight  conducted  by  our  Com- 
mittee on  Government  Reform  and' 
Oversight. 

Mrs.  MALONEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  HORN.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  MIL- 
LER of  Florida).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Horn]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3802.  as  amended. 

The  question  was  taken. 

Mr.  HORN.  Mr.  Speaker,  on  that,  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.  HORN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
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have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3802.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONFERRING  HONORARY  U.S. 
CITIZENSHIP  TO  MOTHER  TERESA 

Mr.  FLANAGAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  191)  to  con- 
fer honorarj'  citizenship  of  the  United 
States  on  Agnes  Gonxha  Bojaxhiu.  also 
known  as  Mother  Teresa,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  191 

Whereas  the  United  States  has  conferred 
honorary  citizenship  on  only  three  occasions 
In  its  more  than  two  hundred  years,  and  hon- 
orary citizenship  is  and  should  remain  an  ex- 
craordlnarj-  honor  not  lightly  conferred  nor 
frequently  granted; 

Whereas  Agnes  Gonxha  Bojaxhiu,  better 
known  through  out  the  world  as  Mother  Te- 
resa, has  worked  tirelessly  with  orphaned 
and  abandoned  children,  the  poor,  the  sick, 
and  the  dying; 

Whereas  Mother  Teresa  founded  the  Mis- 
sionaries of  Charity  in  1950.  and  has  taken  in 
those  who  have  been  rejected  as  "unaccept- 
able" and  cared  for  them  when  no  one  else 
would,  regardless  of  race,  color,  creed,  or 
condition; 

Whereas  Mother  Teresa  has  deservedly  re- 
ceived numerous  honors,  including  the  1979 
Nobel  Peace  Prize  and  the  1985  Presidential 
Medal  of  Freedom; 

Whereas  Mother  Teresa  has  worked  in 
areas  all  over  the  world,  including  the 
United  States,  to  provide  comfort  to  the 
world's  neediest;  and 

Whereas  Mother  Teresa  through  her  Mis- 
sionaries of  Charity  has  established  within 
the  United  States  numerous  soup  kitchens, 
emergency  shelters  for  women,  shelters  for 
unwed  mothers,  shelters  for  men.  after- 
school  and  summer  camp  programs  for  chil- 
dren, homes  for  the  dying,  prison  ministry, 
nursing  homes,  and  hospital  and  shut-in 
ministry;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Agnes  Gonxha 
Bojaxhiu.  also  known  as  Mother  Teresa,  is 
iffpclaimed  to  be  an  honorary  citizen  of  the 
United  States  of  America. 

The  SPEAKER  pro  tempore.  Pursu- 
AHt  to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Flanag.\n]  and  the  gentle- 
woman from  California  [Ms.  LOFGREN] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Flanagan]. 

CEXERAL  LE.\VE 

Mr.  FLANAGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
wEich  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  191, 
the  joint  resolution  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  I  rise  today  in  support 
of  House  Joint  Resolution  191.  legisla- 
tion which  I  introduced  that  confers 
honorary  U.S.  citizenship  upon  Mother 

Mr.  Speaker.  Mother  Teresa  is  a  liv- 
ing saint.  Her  work  has  affected  people 
around  the  globe.  She  has  worked  tire- 
lessly for  the  sick  and  the  dying,  giving 
them  comfort  and  care.  Mother  Teresa 
has  always,  through  her  Missionaries 
of  Charity,  taken  in  those  who  are  "un- 
acceptable," and  thus  unwanted,  and 
cared  for  them  when  no  one  else  would. 
Her  commitment  to  humanity  is  un- 
wavering. 

Bom  on  August  27.  1910,  Mother  Te- 
resa has  worked  for  over  65  years  for 
the  betterment  of  mankind.  She  began 
her  religious  studies  in  Ireland  in  1928. 
Later  that  same  year,  she  went  to  Cal- 
cutta, India,  where  she  has  so  nobly 
performed  countless  acts  of  faith  and 
devotion. 

Mother  Teresa's  caregiving  has 
reached  beyond  creed,  nationality, 
race,  or  place.  She  has  extended  her 
service  to  those  who  are  poor  and  those 
who  are  unwanted  around  the  world. 
Aside  from  her  work  in  India,  Mother 
Teresa  has  touched  the  lives  of  many 
in  Ireland.  Venezuela,  Tanzania,  Aus- 
tralia, Jordan,  her  own  Albania,  and  of 
course,  right  here  in  the  United  States, 
to  name  but  just  a  few  of  the  more 
than  90  countries  where  Mother  Teresa 
and  her  order  have  been  active. 

Bestowing  such  a  prestigious  tribute 
as  honorary  U.S.  citizenship  does  not 
come  easily.  There  have  been  only 
three  other  occasions  on  which  this 
privilege  has  been  awarded.  Only  four 
individuals  have  received  honorary 
citizenship.  They  are,  first.  Sir  Win- 
ston Churchill,  Prime  Minister  of 
Great  Britain  during  World  War  II. 
America's  greatest  ally,  second.  Raoul 
Wallenberg,  a  Swedish  diplomat  who. 
during  World  War  II,  saved  the  lives  of 
thousands  of  Jews,  and  third.  William 
Penn  and  his  wife.  Hannah  Callowhill 
Penn,  were  honored  for  their  role  in 
the  colonial  days  of  our  great  country. 
Honorary  U.S.  citizenship  does  not 
grant  any  legal  rights  or  obligations.  It 
does  not  give  the  recipient  any  voting 
privileges.  This  has  been  a  concern  in 
the  past.  It  is  crystal  clear  from  the 
legislative  history  of  the  Churchill. 
Wallenberg,  and  Penn  bills  that  confer- 
ral of  honorary  citizenship  is  purely  a 
symbolic  gesture.  It  is  recognition  of 
their  outstanding  commitment  to  their 
fellow  man  and  to  America. 

There  is  no  question  that  Mother  Te- 
resa is  a  worthy  recipient  of  this  pres- 
tigious honor.  She  has  established  nu- 
merous soup  kitchens,  women's  shel- 
ters, shelters  for  unwed  mothers,  reli- 
gious education  programs,  nursing 
homes,  orphanages,  after  school  and 
summer  camp  programs  for  children, 
homes  for  the  dying,  prison  ministry, 
family  counseling  programs,  and  mis- 
sionary work  in  the  United  States.  She 


has  also  been  awarded  the  1979  Nobel 
Peace  Prize  for  her  work  as  well  as  the 
1985  U.S.  Presidential  Medal  of  Free- 
dom and  countless  other  honors.  It 
would  surely  take  up  the  rest  of  the 
day  to  list  them  all. 

The  Missionaries  of  Charity.  Mother 
Teresa's  order,  was  founded  in  India  in 
1950.  The  order  was  established  in  the 
United  States  in  1971.  There  are  ap- 
proximately 4.500  sisters  affiliated  with 
the  congregation.  It  is  represented  in 
the  United  States  in  the  Archdioceses 
of  Atlanta.  Boston.  Chicago,  Denver, 
Detroit,  Los  Angeles,  Miami,  New 
York,  Newark,  Philadelphia,  San  Fran- 
cisco, St.  Louis,  and  Washington.  Also 
in  the  Dioceses  of  Baton  Rouge.  Brook- 
lyn, Dallas.  Fall  River.  Gallup.  Lafay- 
ette. Lexington.  Little  Rock.  Peoria, 
Phoenix,  and  Memphis.  It's  very  pos- 
sible that  more  have  been  added  since 
the  last  official  report.  God  only  knows 
where  Mother  Teresa's  influence  and 
good  works  may  turn  up  next. 

Mother  Teresa  is  a  woman  of  simple, 
yet  eloquent,  faith.  This  is  best  illus- 
trated by  an  observation  she  once 
made.  She  said: 

We  do  not  accept  any  government  assist- 
ance or  church  subsidies,  salaries  or  fixed  in- 
come. The  birds  of  the  air  and  the  flowers  of 
the  field  do  not  have  an  income,  but  God 
takes  care  of  them.  Therefore,  will  not  God 
also  take  care  of  us,  who  are  more  important 
than  flowers  and  birds? 

But,  it  is  Mother  Teresa  and  her  Mis- 
sionaries of  Charity  who,  through  their 
good  works  throughout  the  world  have, 
in  some  way,  shape,  or  form,  taken 
care  of  us  by  touching  our  lives.  We 
should  all  be  honored  that  we  have  had 
the  privilege  to  have  lived  in  her  life- 
time. 

To  those  who  sometimes  ask  the 
question.  ••'Why  is  there  so  much  evil  in 
the  world?"  I  ask  the  converse  ques- 
tion. -'Why  is  there  so  much  good?" 
The  answer  is  that  there  are  humble 
people  like  Mother  Teresa  and  those 
who  work  with  her.  Malcolm 
Muggeridge  entitled  his  biography  of 
Mother  Teresa.  • -Something  Beautiful 
for  God."  I  would  simply  add  to  that, 
that  Mother  Teresa  is  also  something 
beautiful  for  the  world. 

Mr.  Speaker,  it  is  important  that  we 
recognize  and  reward  the  actions  of 
this  living  saint.  Mother  Teresa  is  un- 
deniably a  worthy  recipient  of  honor- 
ary citizenship  and  I  ask  my  colleagues 
to  join  with  me  in  bestowing  this  high 
honor  and  distinction  upon  Mother  Te- 
resa. 

D  1515 
Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLANAGAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Illinois  [Mr. 
Flanagan]  for  bringing  this  measure 
to  the  floor  and  to  pay  proper  respects 
for  this  saintly  servant  of  God  who  hsis 
done    so    much    good    for    so    many 
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throughout  the  world.  It  is  with  a  great 
deal  of  pride  and  pleasure  that  I  join 
with  the  gentleman  in  honoring  Moth- 
er Teresa  in  this  manner. 

Mr.  FLANAGAN.  I  thank  the  distin- 
guished chairman. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill.  As  the  gentleman  from  Illinois  has 
mentioned,  this  bill  would  provide  hon- 
orary citizenship  to  Mother  Theresa 
and  that  is  a  symbolic  gesture,  it  does 
not  provide  for  voting,  citizenship  and 
the  like,  but  it  is  an  honor  that  I  feel 
ought  to  be  conferred  upon  Mother 
Theresa.  I  would  note  that  this  meas- 
ure has  come  up  late  in  this  Congress, 
but  the  Committee  on  the  Judiciary 
did  consider  it  last  week  and  on  voice 
vote  did  unanimously  approve  the 
measure. 

As  the  gentleman  from  Illinois  [Mr. 
Flanagan]  has  indicated,  there  have 
only  been  three  other  occasions  when 
honorary  citizenship  has  been  con- 
ferred by  the  United  States,  and  they 
are  all  amazing  people,  Winston 
Churchill,  Raoul  Wallenberg,  and  Wil- 
liam Penn.  Certainly  Mother  Theresa 
belongs  in  this  group  of  honored  citi- 
zens of  the  world. 

I  note  that  Mother  Theresa  was  actu- 
ally born  in  Yugoslavia,  of  Albanian 
parents.  She  has  received  an  honor 
from  India,  the  Jewel  of  India,  as  well 
as  the  Nobel  Peace  Prize,  and  the  Order 
of  the  British  Empire.  Adding  honorary 
U.S.  citizenship  would  add  our  coun- 
try's honor  to  her  which  she  so  richly 
deserves. 

I  would  note,  as  my  colleague  from 
Illinois  has.  that  what  she  has  done  in 
her  life  deserves  the  admiration  of  all 
of  us  here  in  the  United  States  and  all 
around  the  world.  Like  many  here  in 
America  when  she  fell  ill  a  short  while 
ago.  I  offered  up  a  small  prayer  that 
she  might  be  left  here  with  us  a  little 
while  longer  to  continue  her  good 
works.  We  do  not  know  how  long  the 
liOrd  will  see  fit  to  leave  her  with  us. 
but  I  hope  that  this  bill  bestowing  hon- 
^orary  citizenship  does  pass  in  time  for 
her  to  know  that  we  call  her  our  own 
as  well.  She  embodies  all  the  things 
that  we  believe  is  best  for  our  country: 
hope,  and  reaching  out  to  those  in 
need. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Flanagan]  for  introducing  the 
bill. 

Mr.  FLANAGAN.  Mr.  Speaker,  will 
tlie  gentlewoman  yield? 

Ms.  LOFGREN  .  I  yield  to  the  gen- 
tleman from  Illinois. 
Mr.     FLANAGAN.    Mr.     Speaker.    I 

thank  the  gentlewoman  from  Califor- 
nia [Ms.  LOFGREN]  for  her  excellent  re- 
marks and  her  endorsement  of  the  bill. 

It  is  worthy  of  her  endorsement  and 

her    endorsement    certainly    is    most 

helpful. 


Mr.  Speaker.  I  just  wanted  to  observe 
quickly  that  the  gentlewoman  re- 
marked she  was  born  in  Yugoslavia, 
this  is  true,  in  Skopje,  but  at  the  time 
she  was  born,  she  has  been  with  us  so 
long,  Skopje  was  in  the  Ottoman  Em- 
pire at  the  time  she  was  bom.  That  is 
how  long  she  has  been  with  us.  out 
doing  her  good  works.  That  is  an  amaz- 
ing fact  in  and  of  itself. 

Ms.  LOFGREN.  It  certainly  is. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Califor- 
nia for  yielding  me  this  time.  Obvi- 
ously no  one,  no  one  on  this  planet 
dare  ever  question  Mother  Teresa's 
good  works  and  her  qualification  for 
this. 

The  only  reason  I  rise  is  to  say  I  cer- 
tainly hope  that  we  are  not  trying  to 
cloak  some  of  the  things  that  we  have 
done  to  the  less  fortunate  in  our  soci- 
ety by  conferring  this  on  Mother  Te- 
resa. I  am  not  too  sure  she  would  not 
have  preferred  a  little  different  out- 
come in  some  of  the  things  that  this 
body  did  this  year.  In  fact.  I  am  almost 
sure  she  had  almost  rather  have  that 
done  in  her  name  rather  than  this. 

I  keep  thinking  if  we  look  at  the  real 
character  of  Mother  Teresa,  she  would 
have  been  horrified  by  probably  many 
provisions  of  the  regressive  welfare 
bill.  And,  in  fact,  if  she  were  here,  be- 
cause she  is  not  a  real  citizen,  she 
could  not  qualify,  even  though  she  has 
taken  vows  of  poverty,  for  any  of  those 
benefits. 

I  think  she  would  be  saddened  by 
many  of  the  debates  we  have  had  about 
the  poor  children  in  this  country  and 
the  poor  people  in  this  country.  I  can- 
not help  but  point  out  we  have  an  im- 
migration bill  where  she  could  still  not 
come  to  this  country  to  live  even  with 
this  honorary  citizenship  unless  she 
had  a  relative  that  was  200  percent  over 
the  poverty  line  willing  to  sponsor  her. 
And  if  she  got  here  and  then  she  want- 
ed to  bring  some  of  her  relatives  here 
to  be  with  her  in  her  last  few  days,  she 
could  not  do  that,  either,  because  she 
has  taken  a  vow  of  poverty  and  she 
would  fit  under  our  immigration  bill. 

So  I  have  to  say  as  we  get  close  to 
election  time  and  all  of  that,  let  us  not 
try  to  take  her  tremendous  good  works 
and  hope  that  that  reflects  on  us  when 
I  think  we  have  a  record  that  she  real- 
ly would  not  particularly  want  her 
good  works  being  used  to  cloak.  I  cer- 
tainly do  not  come  out  against  this 
bill.  Obviously  this  woman  deserves 
honors  from  every  country,  from  every 
person  anywhere.  But  I  really  wonder  if 
she  would  not  have  preferred  us  spend- 
ing this  time  to  do  something  about 

the  people  who  have  fallen  through  the 
cracks  in  our  society  that  are  Ameri- 
cans and  especially  those  who  are  least 
able  to  do  anything,  the  young  chil- 
dren, those  who  are  terribly  sick,  those 
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who  are  elderly  and  disabled.  Those 
have  been  the  people  she  has  spoken 
for.  And  too  many  times  in  these  latst  2 
years,  we  have  had  more  of  a  motto  of 
trying  to  keep  hate  alive,  where  we 
have  politically  preyed  on  the  backs  of 
the  poor  and  the  people  who  are  de- 
fenseless. 

So.  yes.  of  course  everybody  is  for 
this  bill.  But  let  me  just  say,  I  am  not 
sure  that  the  record  of  this  body  would 
qualify  many  of  us  for  the  kind  of  good 
works  she  has  gotten.  And  I  certainly 
hope  none  of  us  use  this  bill  to  try  and 
cover  up  some  of  the  votes  that  Mother 
Theresa  would  have  never  have  mauie — 
never  have  made — had  she  been  a  Mem- 
ber of  this  body.  I  think  to  say,  well,  I 
cannot  defend  those  votes  but  guess 
what  I  did,  I  tried  to  honor  Mother 
Theresa,  would  make  her  very,  very 
angry. 

So  as  she  has  reentered  the  hospital, 
and  we  are  all  very  saddened  by  that.  I 
think  it  is  also  terribly  important  to 
be  very  serious  about  what  her  life 
message  was  to  each  and  every  one  of 
us.  and.  that  was.  to  do  good  things  and 
to  not  ever  attack  those  among  us  who 
are  least  able  to  fight  back,  whether  I 
look  at  the  welfare  bill,  nutrition  bills, 
things  that  have  been  done  in  jobs 
bills,  things  that  have  been  done  in  im- 
migration bills,  things  that  have  been 
done  in  English  only.  Again  she  would 
be  in  trouble  because  she  does  not 
speak  English  well.  I  must  say.  I  am 
sure  she  would  kind  of  wonder  why  we 
did  not  try  to  correct  some  of  those  in 
her  good  name  and  follow  her  good 
works  rather  than  just  honor  it.  I  am 
sure  she  would  prefer  we  followed  her 
good  works  first,  and  that  would  be  the 
best  way  to  honor  her. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  the  gentlewoman 
from  Colorado  in  her  desire  not  to  have 
Mother  Theresas  name  used  for  a  crass 
political  purpose.  Certainly  that  is  not 
the  intention  of  this  side.  I  hope  it  is 
not  anywhere  in  the  body. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  add  that 
clearly  there  are  few  if  any  Members  of 
this  body  as  saintly  as  Mother  Teresa. 
And  we  should  not  only  honor  her  with 
honorary  U.S.  citizenship,  but  use  her 
faith  and  the  action  that  her  faith  has 
led  her  to  us  as  a  model  for  each  of  us. 
Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Miller  of  Florida).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Flanagan]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 191.  as  amended. 
The  question  was  taken. 
Mr.  FLANAGAN.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
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present  and  make 
that  a  quorum  is 


the 

not 


quorum  is  not 
point  of  order 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


and 


on 


en- 


FEDERAL  COURTS  IMPRO\'EMENT 
ACT  OF  1996 

Mr.  FLANAGAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3968)  to  make  improvements 
in  the  operation  and  administration  of 
the  Federal  courts,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3968 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  ■•Federal  Courts  Improvement  Act  of 
1996- •. 

(b)  T.\BLE  OF  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— CRIMINAL  LAW  AND  CRIMINAL 

JUSTICE  AMENDMENTS 
Sec.  101.  New  authority   for  probation 
pretrial  services  officers. 
TITLE  n— JUDICL\L  PROCESS 
IMPRO\"EMENTS 

Sec.  201.  Duties    of    magistrate    judge 
emergency  assignment. 

Sec.  202.  Registration  of  judgments  for 
forcement  in  other  districts. 

Sec.  203.  Vacancy  In  clerk  position:  absence 
of  clerk. 

Sec.  204.  Removal  of  cases  against  the 
United  States  and  Federal  offi- 
cers or  agencies. 

Sec.  205.  Appeal  route  in  civil  cases  decided 
by  magistrate  judges  with  con- 
sent. 

Sec.  206.  Reports  by  judicial  councils  relat- 
ing to  misconduct  and  disabil- 
ity orders. 

Sec.  2ff7.  Consent  to  trial  in  certain  criminal 
actions. 

TITLE  m— JtrDICL\RY  PERSONNEL  AD- 
MINISTRATION. BENEFITS,  ANT)  PRO- 
TECTIONS 

Sec.  301.  Refund  of  contribution  for  deceased 
deferred  annuitant  under  the 
Judicial  Survivors'  Annuities 
System. 

Sec.  302.  Bankruptcy  judges  reappointment 
procedure. 

Sec.  303.  Technical  correction  related  to 
commencement  date  of  tem- 
porary judgeships. 

Sec.  304.  Full-time  status  of  court  reporters. 

Sec.-  305.  Court  interpreters. 

Sec.  306.  Technical  amendment  related  to 
commencement  date  of  tem- 
porary bankruptcy  judgeships. 

Sec.  307.  Contribution  rate  for  senior  judges 
under  the  Judicial  Survivors' 
Annuities  System. 

Sec.  308.  Proceedings  on  complaints  against 
judicial  conduct. 
TITLE  IV^TUDICIAL  FINANCIAL 
ADMINISTRATION 

Sec.  401.  Increase  in  civil  action  filing  fee. 


Sec.  402.  Interpreter   performance   examina- 
tion fees. 
Sec.  403.  Judicial  panel  on  multidistrict  IIU- 

gatlon. 
Sec.  404.  Disposition  of  fees. 

TITLE  V— FEDERAL  COURTS  STUDY 
COMMITTEE  RECOMMENDATIONS 

Sec.  501.  Qualification    of    Chief    Judge    of 
Court  of  International  Trade. 
TITLE  VI— PLACES  OF  HOLDING  COURT 

Sec.  601.  Place  of  holding  court  in  the 
Southern  District  of  New  York. 

Sec.  602.  Place  of  holding  court  in  the  East- 
em  District  of  Texas. 
TITLE  vn— \nSCELLANEOUS 

Sec.  701.  Participation  in  judicial  govern- 
ance activities  by  district,  sen- 
ior, and  magistrate  judges. 

Sec.  702.  The  Director  and  Deputy  Director 
of  the  Administrative  Office  as 
officers  of  the  United  States. 

Sec.  703.  Removal  of  action  from  State 
court. 

Sec.  704.  Federal  Judicial  Center  employee 
retirement  provisions. 

Sec.  705.  Abolition  of  the  special  court.  Re- 
gional Rail  Reorganization  Act 
of  1973. 

Sec.  706.  Exception  of  residency  requirement 
for  district  judges  appointed  to 
the  Southern  District  and  East- 
ern District  of  New  York. 

Sec.  707.  Civil  justice  expense  and  delay  re- 
duction plans. 

Sec.  708.  Venue  for  territorial  courts. 
TITLE  I— CRIMINAL  LAW  AND  CRIMINAL 
JI.TSTICE  AMENDMENTS 

SEC.  101.  NEW  ALTHORITY  FOR  PROBATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Prob.^tion  Officers.— Section  3603  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  -and'  at  the  end  of 
paragraph  (8)(B1; 

(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10):  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

■■(9>  if  approved  by  the  court,  be  authorized 
to  carry  firearms  under  such  regulations  as 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  may  prescribe: 
and". 

(b)  Pretrial  Services  Officers.- Section 
3154  of  title  18.  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  paragraph  (13)  as  para- 
graph (14):  and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

••(13)  If  approved  by  the  court,  be  author- 
ized to  carry  firearms  under  such  regulations 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Court?  may  prescribe.  ". 
TITLE  11— JUDICIAL  PROCESS 
IMPROVEMENTS 

SEC.  201.  DLTTES  OF  MAGISTRATE  JUDGE  ON 
EMERGENCY  ASSIGN-MENT. 

The  first  sentence  of  section  636(f)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "(a)  or  (b)"  and  inserting  in  lieu 
thereof '-(a),  (b),  or  (c)". 

SEC.  202.  REGISTRATION  OF  JL1)GMENTS  FOR 
E.NFOBCE.MEN'T  IN  OTHER  DIS- 
TRICTS. 

(a)  In  general.— Section  1963  of  title  28. 
United  States  Code.  Is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"$1963.    Registration   of  judgments   for   en- 
forcement in  other  districts"; 

(2)  in  the  first  sentence — 


(A)  by  striking  out  •district  court"  and  in- 
serting in  lieu  thereof  •court  of  appeals,  dis- 
trict court,  or  bankruptcy  court";  and 

(B)  by  striking  out  "such  judgment"  and 
all  that  follows  through  "Trade,"  and  insert- 
ing in  lieu  thereof  "the  judgment":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  undesignated  paragraph: 

••The  procedure  prescribed  under  this  sec- 
tion is  in  addition  to  other  procedures  pro- 
vided by  law  for  the  enforcement  of  judg- 
ments.". 

(b)  TECHNICAL  AND  CONFORMLNG  AMEND- 
MENT.—The  table  of  sections  for  chapter  125 
of  title  28,  United  States  Code,  relating  to 
section  1963  is  amended  to  read  as  follows- 
"1963.  Registration  of  judgments  for  enforce- 
ment in  other  districts.". 

SEC.  203.  VACANCY  IN  CLERK  POSITION:  AB- 
SENCE OF  CLERK. 

(a)  Ln  GENERAL.— Section  954  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

'§954.  Vacancy  in  clerk  position;  absence  of 

clerk 

"When  the  office  of  clerk  is  vacant,  the 
deputy  clerks  shall  perform  the  duties  of  the 
clerk  in  the  name  of  the  last  person  who  held 
that  office.  When  the  clerk  is  incapacitated, 
absent,  or  otherwise  unavailable  to  perform 
official  duties,  the  deputy  clerks  shall  per- 
form the  duties  of  the  clerk  in  the  name  of 
the  clerk.  The  court  may  designate  a  deputy 
clerk  to  act  temporarily  as  clerk  of  the  court 
In  his  or  her  own  name.". 

(b)  Techn:c.a.l  and  Conforming  amend- 
ment .—The  table  of  sections  for  chapter  57  of 
title  28.  United  States  Code,  relating  to  sec- 
tion 954  is  amended  to  r.ead  as  follows: 

•■954.  Vacancy  In  clerk  position:  absence  of 
clerk.". 

SEC.  204.  REMOVAL  OF  CASES  AGAINST  THE 
UNTTED  states  ANT)  FEDERAL  OFFI- 
CERS OR  AGENCIES. 

(a)  LN  GENER.\L.— Section  1442  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  the  section  heading  by  inserting  "or 
agencies"  after  ••officers";  and 

(2)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  out  ••persons":  and 

(B)  in  paragraph  (1)  by  striking  out  ••Any 
officer  of  the  United  States  or  any  agency 
thereof,  or  person  acting  under  him,  for  any 
act  under  color  of  such  office"  and  Inserting 
in  lieu  thereof  ••The  United  States  or  any 
agency  thereof  or  any  officer  (or  any  person 
acting  under  that  officer)  of  the  United 
States  or  of  any  agency  thereof,  sued  In  an 
official  or  individual  capacity  for  any  act 
under  color  of  such  office". 

(bi  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  for  chapter  89  of 
title  28,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1442  to 
read  as  follows: 

'•1442.  Federal  officers  or  agencies  sued  or 
prosecuted.". 

SEC.  205.  APPEAL  ROUTE  IN  CIVIL  CASES  DE- 
CIDED BY  MAGISTRATE  JUDGES 
WITH  CONSENT. 

Section  636  of  title  28,  United  States  Code, 
is  amended — 

(1)  In  subsection  (O— 

(A)  in  paragraph  (3)  by  striking  out  •'In 
this  circumstance,  the"  and  inserting  in  lieu 
thereof  "The"; 

(B)  by  striking  out  paragraphs  (4)  and  (5); 
and 

(C)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (4)  and  (5);  and 

(2)  in  subsection  (d)  by  striking  out  •'.  and 
for  the  taking  and  hearing  of  appeals  to  the 
district  courts,". 
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SEC.  206.  REPORTS  BY  JLT)ICIAL  COUNCILS  RE- 
LATING TO  MISCON-DUCT  AND  DIS- 
ABQJTY  ORDERS. 

Section  332  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  No  later  than  January  31  of  each  year, 
each  judicial  council  shall  submit  a  report  to 
the  Administrative  Office  of  the  United 
States  Courts  on  the  number  and  nature  of 
orders  entered  under  this  section  during  the 
preceding  calendar  year  that  relate  to  judi- 
cial misconduct  or  disability.". 

SEC.  207.  CONSENT  TO  TRIAL  IN  CERTAIN  CRIMI- 
NAL ACTIONS. 

(a)  Amendments  to  Tftle  18.— (l)  Section 
3401(b)  of  title  18,  United  States  Code,  is 
amended— 

(A)  in  the  first  sentence  by  inserting  ••, 
other  than  a  petty  offense  that  is  a  class  B 
misdemeanor  charging  a  motor  vehicle  of- 
fense, a  class  C  misdemeanor,  or  an  infrac- 
tion," after  ••misdemeanor"; 

(B)  in  the  second  sentence  by  inserting 
•■judge"  after  ■•magistrate"  each  place  it  ap- 
pears; 

(C)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  '•The 
magistrate  judge  may  not  proceed  to  try  the 
case  unless  the  defendant,  after  such  expla- 
nation, expressly  consents  to  be  tried  before 
the  magistrate  judge  and  expressly  and  spe- 
cifically waives  trial,  judgment,  and  sentenc- 
ing by  a  district  judge.  Any  such  consent  and 
waiver  shall  be  made  in  writing  or  orally  on 
the  record.";  and 

(D)  by  striking  out  ••judge  of  the  district 
court"  each  place  it  appears  and  inserting  in 
lieu  thereof  ••district  judge". 

(2)  Section  3401(g)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  first 
sentence  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ••The  magistrate  judge  may,  in  a 
petty  offense  case  Involving  a  juvenile,  that 
Is  a  class  B  misdemeanor  charging  a  motor 
vehicle  offense,  a  class  C  misdemeanor,  or  an 
infraction,  exercise  all  powers  granted  to  the 
district  court  under  chapter  403  of  this  title. 
The  magistrate  judge  may,  in  any  other 
class  B  or  C  misdemeanor  case  involving  a 
juvenile  in  wliich  consent  to  trial  before  a 
magistrate  judge  has  been  filed  under  sub- 
section (b),  exercise  all  powers  granted  to 
the  district  court  under  chapter  403  of  this 
title.". 

(b)  amendments  to  Tttle  28.— Section 
636(a)  of  title  28.  United  States  Code,  is 
amended — 

(1)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
:sEmicolon:  and 

(2)  by  striking  out  paragraph  (4)  and  in- 
serting the  following: 

-  *'(4)  the  power  to  enter  a  sentence  for  a 
petty  offense  that  is  a  class  B  misdemeanor 
charging  a  motor  vehicle  offense,  a  class  C 
misdemeanor,  or  an  infraction:  and 

••(5)  the  power  to  enter  a  sentence  for  a 
class  A  misdemeanor,  or  a  class  B  or  C  mis- 
demeanor not  covered  by  paragraph  (4),  in  a 
case  in  which  the  parties  have  consented.". 
TITLE    ra— JUDICIARY    PERSONNEL    AD- 
MINISTRATION,   BENEFITS,    AND    PRO- 
TECTIONS 
SEC.  301.  REFUND  OF  CONTRIBUTION  FOR  DE- 
CEASED      DEFERRED       A.VsXTrA.NT 
UNDER  THE   JUDICIAL   SLTtYrVORS* 
ANNUITIES  SYSTEM. 
Section  376(o)(l)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "or  while 
receiving  -retirement  salary',"  and  inserting 
in  lieu  thereof  "while  receiving  retirement 
salary,  or  after  filing  an  election  and  other- 
wise complying  with  the  conditions  under 
subsection  (b)(2)  of  this  section,". 


SEC.  302.  BANKRUPTCY  JUDGES  REAPPOINT- 
MENT PROCEDLTIE. 

Section  120  of  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act  of  1984 
(Public  Law  98-353;  28  U.S.C.  152  note),  is 
amended— 

(1)  in  subsection  (a)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  When  filling  vacancies,  the  court  of 
appeals  may  consider  reappointing  Incum- 
bent bankruptcy  judges  under  procedures 
prescribed  by  regulations  Issued  by  the  Judi- 
cial Conference  of  the  United  States.";  and 

(2)  in  subsection  (b)  by  adding  at  the  end 
thereof  the  following:  "All  Incumbent  nomi- 
nees seeking  reappointment  thereafter  may 
be  considered  for  such  a  reappointment,  pur- 
suant to  a  majority  vote  of  the  judges  of  the 
appointing  court  of  appeals,  under  proce- 
dures authorized  under  subsection  (a)(3).". 

SEC.  303.  TECHMCAL  CORRECTION  RELATED  TO 
COMMENCEMENT  DATE  OF  TEM- 
PORARY JLTXJESHIPS. 

Section  203(c)  of  the  Judicial  Improve- 
ments Act  of  1990  (Public  Law  101-650;  104 
SUt.  5101;  28  U.S.C.  133  note)  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
districts  named  in  this  subsection  for  which 
multiple  judgeships  are  created  by  this  Act. 
the  last  of  those  judgeships  filled  shall  be  the 
judgeship  created  under  this  subsection.". 
SEC.  304.  FLXL-TIME  STATUS  OF  COURT  REPORT- 
ERS. 

Section  753(e)  of  title  28,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "For  the  purposes  of 
subchapter  III  of  chapter  83  of  title  5  and 
chapter  84  of  such  title,  a  reporter  shall  be 
considered  a  full-time  employee  during  any 
pay  period  for  which  a  reporter  receives  a 
salary  at  the  annual  salary  rate  fixed  for  a 
full-time  reporter  under  the  preceding  sen- 
tence.". 

SEC.  305.  COURT  INTERPRETERS. 

Section  1827  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(1)  Notwithstanding  any  other  provision 
of  this  section  or  section  1828.  the  presiding 
judicial  officer  may  appoint  a  certified  or 
otherwise  qualified  sign  language  interpreter 
to  provide  services  to  a  party,  witness,  or 
other  participant  in  a  judicial  proceeding, 
whether  or  not  the  proceeding  is  instituted 
by  the  United  States,  if  the  presiding  judi- 
cial officer  determines,  on  such  officer's  own 
motion  or  on  the  motion  of  a  party  or  other 
participant  in  the  proceeding,  that  such  indi- 
vidual suffers  from  a  hearing  impairment. 
The  presiding  judicial  officer  shall,  subject 
to  the  availability  of  appropriated  funds,  ap- 
prove the  compensation  and  expenses  pay- 
able to  sign  language  Interpreters  appointed 
under  this  subsection  in  accordance  with  the 
schedule  of  fees  prescribed  by  the  Director 
under  subsection  (b)(3)  of  this  section.". 

SEC.  306.  TECHNICAL  AMENT).MENT  RELATED  TO 
COMMENCEMENT  DATE  OF  TEM- 
PORARY BA.NKRUPTCY  JUDGESHIPS. 

Section  3(b)  of  the  Bankruptcy  Judgeship 
Act  of  1992  (Public  Law  102-361;  106  Stat.  965; 
28  U.S.C.  152  note)  is  amended  in  the  first 
sentence  by  striking  out  •'date  of  the  enact- 
ment of  this  Act"  and  inserting  in  lieu  there- 
of ••appointment  date  of  the  judge  named  to 
fill  the  temporary  judgeship  position". 

SEC.  307.  CONTRIBUTION  RATE  FOR  SENIOR 
JUDGES  UNDER  THE  JUT)1CIAL  SUR- 
VIVORS' AN-NLTTIES  SYSTEM. 

Section  376(b)(1)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)(1)  Every  judicial  official  who  files  a 
written  notification  of  his  or  her  intention 
to  come  within  the  puiview  of  this  section. 
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in  accordance  with  paragraph  (1)  of  sub- 
section (a)  of  this  section,  shall  be  deemed 
thereby  to  consent  and  agree  to  having  de- 
ducted and  withheld  from  his  or  her  salary  a 
sum  equal  to  2.2  percent  of  that  salary,  and 
a  sum  equal  to  3.5  percent  of  his  or  her  re- 
tirement salary.  The  deduction  from  any  re- 
tirement salary — 

•'(A)  of  a  justice  or  judge  of  the  United 
States  retired  from  regular  active  service 
under  section  371(b)  or  section  372(a)  of  this 
title. 

"(B)  of  a  judge  of  the  United  States  Court 
of  Federal  Claims  retired  under  section  178  of 
this  title,  or 

"(C)  of  a  judicial  official  on  recall  under 
section  155(b),  373(c)(4),  375,  or  636(h)  of  this 
title, 

shall  be  an  amount  equal  to  2.2  percent  of  re- 
tirement salary.". 

SEC.      306.      PROCEEDINGS      ON      COMPLAINTS 
AGAINST  JUDICIAL  CONDUCT. 

(a)  IN  General.— Section  372(c)  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "(A)"  after  "(c)(1)";  and 

(B)  by  adding  at  the  end  the  following:  "In 
the  case  of  a  complaint  so  Identified,  the 
chief  judge  shall  notify  the  clerk  of  the  court 
of  appeals  of  the  complaint,  together  with  a 
brief  statement  of  the  facts  underlying  the 
complaint. 

"(B)  Complaints  filed  under  subparagraph 
(A)  in  one  judicial  circuit  shall  be  referred  to 
another  judicial  circuit  for  proceedings 
under  this  subsection,  in  accordance  with  a 
system  established  by  rule  by  the  Judicial 
Conference,  which  prescribes  the  circuits  to 
which  the  complaints  will  be  referred.  The 
Judicial  Conference  shall  establish  and  sub- 
mit to  the  Congress  the  system  described  in 
the  preceding  sentence  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
subparagraph.": 

(2)  in  paragraph  (2)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  ••Upon  receipt  of  a  complaint  filed 
or  notice  of  a  complaint  identified  under 
paragraph  (1)  of  this  subsection,  the  clerk 
shall  promptly  transmit  such  complaint  or 
(in  the  case  of  a  complaint  identified  under 
paragraph  (D)  the  statement  of  facts  under- 
lying the  complaint  to  the  chief  judge  of  the 
circuit  assigned  to  conduct  proceedings  on 
the  complaint  in  accordance  with  the  system 
established  under  paragraph  (1)(B)  (hereafter 
in  this  subsection  referred  to  as  the  'chief 
judge').":  and 

(B)  in  the  second  sentence  by  inserting  '•or 
statement  of  facts  underlying  the  complaint 
(as  the  case  may  be)"  after  ••copy  of  the  com- 
plaint": 

(3)  in  paragraph  (4)(A)  by  Inserting  "(to 
which  the  complaint  or  statement  of  facts 
underlying  the  complaint  is  referred)"  after 
"the  circuit": 

(4)  in  paragraph  (5)— 

(A)  In  the  first  sentence  by  inserting  "to 
which  the  complaint  or  statement  of  facts 
underlying  the  complaint  is  referred"  after 
••the  circuit";  and 

(B)  in  the  second  sentence  by  striking  "the 
circuit"  and  inserting  "that  circuit"; 

(5)  in  the  first  sentence  of -paragraph  (15) 
by  inserting  before  the  period  at  the  end  the 
following:  "in  which  the  complaint  was  filed 
or  identified  under  paragraph  (1)":  and 

(6)  by  amending  paragraph  (18)  to  read  as 
follows: 

"(18)  The  Judicial  Conference  shall  pre- 
scribe rules,  consistent  with  the  preceding 
provisions  of  this  subsection — 

'•(A)  establishing  procedures  for  the  filing 
of  complaints  with  respect  to  the  conduct  of 
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any  judge  of  the  United  States  Court  of  Fed- 
eral Claims,  the  Court  of  International 
Trade,  or  the  Court  of  Appeals  for  the  Fed- 
eral Circuit,  and  for  the  investigation  and 
resolution  of  such  complaints:  and 

••(B)  establishing  a  system  for  referring 
complaints  filed  with  respect  to  the  conduct 
of  a  judge  of  any  such  court  to  any  of  the 
first  eleven  Judicial  circuits  or  to  another 
court  for  investigation  and  resolution. 
The  Judicial  Conference  shall  establish  and 
submit  to  the  Congress  the  system  described 
in  subparagraph  (B)  not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Fed- 
eral Courts  Improvement  Act  of  1996.". 

(b)  EFFEcmi:  Date.— The  amendments 
made  by  this  section  apply  to  complaints 
filed  on  or  after  the  180th  day  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  IV— JUDICIAL  FINANCIAL 

ADMINISTRATION 

SEC.  401.  INCREASE  IN  CIVIL  ACTION  FIUNC  FEE. 

(a)  Filing  Fee  lncrease.— Section  1914(a) 
of  title  28.  United  States  Code,  is  amended  by 
striking  out  "$120"  and  Inserting  in  lieu 
thereof  ■•$150". 

fb)  DISPOSITION  OF  LVCREASE.— Section  1931 
of  title  28.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  strllting  out  "$60" 
and  inserting  in  lieu  thereof  ••$90";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  ••$120"  and  Inserting  In 
lieu  thereof  "$loO";  and 

(B)  by  striking  out  "$60"  and  Inserting  in 
lieu  thereof  ^^$90". 

(c)  Effective  Date.— This  section  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.   402.   INTERPRETER   PERFORMANCE   EXAM- 
INATION FEES. 

(a)  Ln  General.— Section  1827(g)  of  title  28. 
United  States  Code,  is  amended  by  redesig- 
nating paragraph  (5)  as  paragraph  (6)  and  in- 
serting after  paragraph  (4)  the  following  new 
paragraph: 

••(5)  If  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  finds  it 
necessary  to  develop  and  administer  cri- 
terion-referenced performance  examinations 
for  purposes  of  certification  of  interpreters. 
or  other  examinations  for  the  selection  of 
otherwise  qualified  interpreters,  the  Direc- 
tor may  prescribe  for  each  examination  a 
uniform  fee  for  applicants  to  take  such  ex- 
amination. In  determining  the  rate  of  the  fee 
for  each  examination,  the  Director  shall  con- 
sider the  fees  charged  by  other  organizations 
for  examinations  that  are  similar  in  scope  or 
nature.  Notwithstanding  section  3302(b)  of 
tftle  31.  the  Director  is  authorized  to  provide 
in  any  contract  or  agreement  for  the  devel- 
opment or  administration  of  examinations 
jujd  the  collection  of  fees  that  the  contractor 
may  retain  all  or  a  portion  of  the  fees  in  pay- 
ment for  the  services.  Notwithstanding  para- 
graph (6)  of  this  subsection,  all  fees  collected 
after  the  effective  date  of  this  paragraph  and 
not  retained  by  a  contractor  shall  be  depos- 
ited in  the  fund  established  under  section 
1931  of  this  title  and  shall  remain  available 
until  expended.". 

(b). Payment  for  Contractual  Services.— 
Notwithstanding  sections  3302(b),  1341.  and 
1517  of  title  31.  United  States  Code,  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  may  include  In  any 
contract  for  the  development  or  administra- 
tion of  examinations  for  interpreters  (includ- 
ing such  a  contract  entered  into  before  the 
date  of  the  enactment  of  this  Act)  a  provi- 
sion which  permits  the  contractor  to  collect 
and  retain  fees  in  payment  for  contractual 
services  in  accordance  with  section  1827(g)(5) 
of  title  28,  United  States  Code. 


SEC.  403.  JUDICIAL  PANEL  ON  MLXTIDISTRICT 
LITIGATION. 

(a)  IN  Gener.\l.— (1)  Chapter  123  of  title  28. 
United  States  Code,  is  amended  by  adding 
after  section  1932  the  following  new  section: 
"§  1933.  Judicial  Panel  on  Multidistrict  Litiga- 
tion 

"The  Judicial  Conference  of  the  United 
States  shall  prescribe  from  time  to  time  the 
fees  and  costs  to  be  charged  and  collected  by 
the  Judicial  Panel  on  Multidistrict  Litiga- 
tion.". 

(2)  The  table  of  sections  for  chapter  123  of 
title  28,  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  1931 
the  following: 

•1933.  Judicial  Panel  on  Multidistrict  Utiga- 
tlon.". 

(b)  RELATED  Fees  for  access  to  Informa- 
■noN.— Section  303(a)  of  the  Judiciarj'  Appro- 
priations Act.  1992  (Public  Law  102-140;  103 
Stat.  810;  28  U.S.C.  1913  note)  is  amended  In 
the  first  sentence  by  striking  out  "1926,  and 
1930"  and  inserting  in  lieu  thereof  "1926.  1930, 
and  1932". 

SEC.  4M.  DISPOSITION  OF  FEES. 

(a)  Disposition  of  attorney  Admission 
Fees.— For  each  fee  collected  for  admission 
of  an  attorney  to  practice,  as  prescribed  by 
the  Judicial  Conference  of  the  United  States 
pursuant  to  section  1914  of  title  28.  United 
States  Code,  $30  of  that  portion  of  the  fee  ex- 
ceeding $20  shall  be  deposited  into  the  spe- 
cial fund  of  the  Treasury  established  under 
section  1931  of  title  28.  United  States  Code. 
Any  portion  exceeding  $5  of  the  fee  for  a  du- 
plicate certificate  of  admission  or  certificate 
of  good  standing,  as  prescribed  by  the  Judi- 
cial Conference  of  the  United  States  pursu- 
ant to  section  1914  of  title  28.  United  States 
Code,  shall  be  deposited  into  the  special  fund 
of  the  Treasury  established  under  section 
1931  of  title  28,  United  States  Code. 

(b)  Disposition  of  Bankruptcy  Complaint 
Filing  Fees.— For  each  fee  collected  for  fil- 
ing an  adversary  complaint  In  a  bankruptcy 
proceeding,  as  established  in  Item  6  of  the 
Bankruptcy  Court  Miscellaneous  Fee  Sched- 
ule prescribed  by  the  Judicial  Conference  of 
the  United  States  pursuant  to  section  1930(b) 
of  title  28,  United  States  Code,  the  portion  of 
the  fee  exceeding  $120  shall  be  deposited  into 
the  special  fund  of  the  Treasury  established 
under  section  1931  of  title  28.  United  States 
Code. 

(c)  Effecttve  Date.— This  section  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  V— FEDERAL  COLTtTS  STUDY 
COMMITTEE  RECOMMENDATIONS 

SEC.  501.  QUALIFICATION  OF  CHIEF  JUDGE  OF 
COURT  OF  INTERNATIONAL  TRADE. 

(a)  L\  GENER.'VL.— Chapter   11   of  title   28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§258.  Chief  judges;  precedence  of  judges 

■•(a)(1)  The  chief  judge  of  the  Court  of 
International  Trade  shall  be  the  judge  of  the 
court  In  regular  active  service  who  Is  senior 
in  commission  of  those  judges  who — 

•'(A)  are  64  years  of  age  or  under; 

"(B)  have  served  for  1  year  or  more  as  a 
judge  of  the  court;  and 

"(C)  have  not  served  previously  as  chief 
judge. 

"(2)(A)  In  any  case  in  which  no  judge  of  the 
court  meets  the  qualifications  under  para- 
graph (1).  the  youngest  judge  In  regular  ac- 
tive service  who  is  65  years  of  age  or  over 
and  who  has  served  as  a  judge  of  the  court 
for  1  year  or  more  shall  act  as  the  chief 
judge. 


"(B)  In  any  case  under  subparagraph  (A)  in 
which  there  is  no  judge  of  the  court  in  regu- 
lar active  service  who  has  served  as  a  judge 
of  the  court  for  1  year  or  more,  the  judge  of 
the  court  In  regular  active  service  who  is 
senior  in  commission  and  who  has  not  served 
previously  as  chief  judge  shall  act  as  the 
chief  judge. 

••(3)(A)  Except  as  provided  under  subpara- 
graph (C),  the  chief  judge  serving  under  para- 
graph (1)  shall  serve  for  a  term  of  7  years  and 
shall  serve  after  expiration  of  such  term 
until  another  judge  is  eligible  under  para- 
graph (1)  to  serve  as  chief  judge. 

•■(B)  Except  as  provided  under  subpara- 
graph (C).  a  judge  of  the  court  acting  as  chief 
judge  under  subparagraph  (A)  or  (B)  of  para- 
graph (2)  shall  serve  until  a  judge  meets  the 
qualifications  under  paragraph  (1). 

••(C)  No  judge  of  the  court  may  serve  or  act 
as  chief  judge  of  the  court  after  attaining 
the  age  of  70  years  unless  no  other  judge  is 
qualified  to  serve  as  chief  judge  under  para- 
graph (1)  or  Is  qualified  to  act  as  chief  judge 
under  paragraph  (2). 

••(b)  The  chief  judge  shall  have  precedence 
and  preside  at  any  session  of  the  court  which 
such  judge  attends.  Other  judges  of  the  court 
shall  have  precedence  and  preside  according 
to  the  seniority  of  their  commissions.  Judges 
whose  commissions  bear  the  same  date  shall 
have  precedence  according  to  seniority  In 
age. 

••(c)  If  the  chief  judge  desires  to  be  relieved 
of  the  duties  as  chief  judge  while  retaining 
active  status  as  a  judge  of  the  court,  the 
chief  judge  may  so  certify  to  the  Chief  Jus- 
tice of  the  United  States,  and  thereafter  the 
chief  judge  of  the  court  shall  be  such  other 
judge  of  the  court  who  is  qualified  to  serve 
or  act  as  chief  judge  under  subsection  (a). 

••(d)  If  a  chief  judge  is  temporarily  unable 
to  perform  the  duties  as  chief  judge,  such  du- 
ties shall  be  performed  by  the  judge  of  the 
court  in  active  service,  able  and  qualified  to 
act.  who  Is  next  In  precedence.". 

(b)  Technical  .and  conforming  amend- 
MEN-TS.- Chapter  11  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  section  251  by  striking  out  subsection 
(b)  and  redesignating  subsection  (c)  as  sub- 
section (b); 

(2)  In  section  253— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

"§253.  Duties  of  chief  judge"; 

and 

(B)  by  striking  out  subsections  (d)  and  (e); 
and 

(3)  m  the  table  of  sections  for  chapter  11  of 
title  28,  United  States  Code— 

(A)  by  amending  the  item  relating  to  sec- 
tion 253  to  read  as  follows: 

••253.  Duties  of  chief  judge. ■'; 

and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••258.  Chief  judges;  precedence  of  judges.". 

(c)  APPLICATION. — (1)  Notwithstanding  the 
provisions  of  section  258(a)  of  title  28,  United 
States  Code  (as  added  by  subsection  (a)  of 
this  section),  the  chief  judge  of  the  United 
States  Court  of  International  Trade  who  is 
in  office  on  the  day  before  the.  date  of  enact- 
ment of  this  .A.ct  shall  continue  to  be  such 
chief  judge  on  or  after  such  date  until  any 
one  of  the  following  events  occurs: 

(A)  The  chief  judge  is  relieved  of  Ms  duties 
under  section  258(c)  of  title  28,  United  Sutes 
Code. 

(B)  The  regular  active  status  of  the  chief 
judge  is  terminated. 

(C)  The  chief  judge  attains  the  age  of  70 
years. 
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(D)  The  chief  judge  has  served  for  a  term  of 
7- years  as  chief  judge. 

(2)  When  the  chief  judge  vacates  the  posi- 
tion of  chief  judge  under  paragraph  (1),  the 
position  of  chief  judge  of  the  Court  of  Inter- 
national Trade  shall  be  filled  in  accordance 
with  section  258(a)  of  title  28,  United  States 
Code. 

TITLE  VI— PLACES  OF  HOLDING  COURT 

SEC.  601.  PLACE  OF  HOLDING  COURT  IN  THE 
SOUTHER.N  DISTRICT  OF  NEW  YORK. 

The  last  sentence  of  section  112(b)  of  title 
28.  United  States  Code.  Is  amended  to  read  as 
follows: 

"Court  for  the  Southern  District  shall  be 
held  at  New  York.  White  Plains,  and  in  the 
Middletown-Wallkill  area  of  Orange  County 
or  such  nearby  location  as  may  be  deemed 
appropriate.'". 

SEC.  602.  PLACE  OF  HOLDING  COURT  IN  THE 
EASTERN  DISTRICT  OF  TEXAS. 

(a)  The  second  sentence  of  section  124(c)(3) 
of  title  28.  United  States  Code,  is  amended  by 
Inserting  ••and  Piano"  after  "held  at  Sher- 
man". 

(b)  Sections  83(b)(1)  and  124(c)(6)  of  title  28. 
United  States  Code,  are  each  amended  In  the 
last  sentence  by  inserting  before  the  period 
the  following:  ••.  and  may  be  held  anywhere 
within  the  Federal  courthouse  in  Texarkana 
that  is  located  astride  the  State  line  between 
Texas  and  Arkansas  ". 

TITLE  vn— MISCELLANEOUS 

SEC.  701.  PARTICIPATION  IN  JUDICIAL  GOVERN- 
ANCE ACTTVmES  BY  DISTRICT,  SEN. 
lOR,  AN'D  MAGISTRATE  JLT)GES. 

(a)  Judicial  Conference  of  the  United 
STATES.— Section  331  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
second  undesignated  paragraph  and  inserting 
in  lieu  thereof  the  following: 

•■The  district  judge  to  be  summoned  from 
each  judicial  circuit  shall  be  chosen  by  the 
circuit  and  district  judges  of  the  circuit  and 
shall  serve  as  a  member  of  the  Judicial  Con- 
ference of  the  United  States  for  a  term  of  not 
less  than  3  successive  years  nor  more  than  5 
successive  years,  as  established  by  majority 
vote  of  all  circuit  and  district  judges  of  the 
circuit.  A  district  judge  serving  as  a  member 
of  the  Judicial  Conference  may  be  either  a 
Judge  In  regular  active  service  or  a  Judge  re- 
tired from  regular  active  service  under  sec- 
tion 371(b)  of  this  title.". 

(b)  Board  of  the  Federal  judicial  Cen- 
ter.—Section  621  of  Utle  28.  United  States 
Code.  Is  amended— 

(1)  In  subsection  (a)  by  striking  out  para- 
:gfraph  (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  two  circuit  judges,  three  district 
Judges,  one  bankruptcy  judge,  and  one  mag- 
istrate judge,  elected  by  vote  of  the  members 
of  the  Judicial  Conference  of  the  United 
States,  except  that  any  circuit  or  district 
judge  so  elected  may  be  either  a  judge  In  reg- 
ular active  service  or  a  judge  retired  from 
regular  active  service  under  section  371(b)  of 
this  title  but  shall  not  be  a  member  of  the 
Judicial  Conference  of  the  United  States; 
and'.';  and 

(2)  In  subsection  (b)  by  striking  out  ••re- 
tirement," and  inserting  In  lieu  thereof  ••re- 
tirement pursuant  to  section  371(a)  or  sec- 
tion 372(a)  of  this  title,". 

SEC.  702.  THE  DIRECTOR  AND  DEPUTY  DIRECTOR 
OF  THE  ADMINlSTRATrVE  OFFICE  AS 
OFFICERS  OF  THE  UNITED  STATES. 

Section  601  of  title  28.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "The  Director  and  Deputy  Direc- 
tor shall  be  deemed  to  be  officers  for  pur- 
poses of  title  5.  United  States  Code.". 


SEC.  703.  REMOVAL  OF  ACTION  FROM  STATE 
COURT. 

Section  1446(c)(1)  of  title  28.  United  States 
Code.  Is  amended  by  striking  out  "peti- 
tioner" and  inserting  In  lieu  thereof  '•defend- 
ant or  defendants". 

SEC.  704.  FEDERAL  JUDICIAL  CENTER  EMPLOYEE 
RETIREMEffr  PROVISIONS. 

Section  627(b)  of  title  28.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  "Dep- 
uty Director,"  before  "the  professional 
staff;  and 

(2)  In  the  first  sentence  by  Inserting  ••chap- 
ter 84  (relating  to  the  Federal  Employees' 
Retirement  System),"  after  "(relating  to 
civil  service  retirement), "■. 

SEC.  70S.  ABOLITION  OF  THE  SPECIAL  COLUT, 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973. 

(a)  ABOLITION  OF  THE  SPECIAL  COLTIT.- Sec- 
tion 209  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  719)  Is  amended  In  sut>- 
section  (b)— 

(1)  by  Inserting  ••(1)"  before  "Within  30 
days  after";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  special  court  referred  to  In  para- 
graph (1)  of  this  subsection  is  abolished  ef- 
fective 90  days  after  the  date  of  the  enact- 
ment of  the  Federal  Courts  Improvement  Act 
of  1996.  On  such  effective  date,  all  jurisdic- 
tion and  other  functions  of  the  special  court 
shall  be  assumed  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 
With  respect  to  any  proceedings  that  arise  or 
continue  after  the  date  on  which  the  special 
courx  is  abolished,  the  references  in  the  fol- 
lowing provisions  to  the  special  court  estab- 
lished under  this  subsection  shall  be  deemed 
to  refer  to  the  United  States  District  Court 
for  the  District  of  Columbia: 

"(A)  Subsections  (c).  (e)(1).  (e)(2),  (f)  and 
(g)  of  this  section. 

"(B)  Sections  202  (d)(3).  (g).  207  (aKD.  (b)(1), 
(b)(2),  208(d)(2),  301  (e)(2),  (g),  (k)(3).  (k)(15), 
303  (a)(1),  (a)(2),  (b)(1),  (b)(6)(A).  (c)(1),  (c)(2). 
(c)(3),  (c)(4),  (c)(5),  304  (a)(1)(B),  (1)(3).  305  (C), 
(d)(1),  (d)(2),  (d)(3),  (d)(4).  (d)(5),  (d)(8).  (e). 
(f)(1).  (f)(2)(B).  (n(2)(D).  (f)(2)(E),  (f)(3).  306 
(a),  (b),  (c)(4),  and  601  (b)(3),  (c)  of  this  Act  (45 
U.S.C.  712  (d)(3),  (g),  717  (a)(1),  (b)(1),  (b)(2), 
718(d)(2).  741  (e)(2),  (g),  (k)(3),  (k)(15),  743 
(a)(1),  (a)(2),  (b)(1),  (b)(6)(A).  (c)(1).  (c)(2), 
(C)(3),  (C)(4),  (c)(5).  744  (a)(1)(B),  (i)(3).  745  (C), 
(d)(1).  (d)(2),  (d)(3),  (d)(4).  (d)(5),  (d)(8),  (e). 
(fid),  (n(2)(B),  (n(2)(D),  (f)(2)(E),  (0(3),  746 
(a),  (b).  (c)(4).  791  (b)(3),  (O). 

"(C)  Sections  1152(a)  and  1167(b)  of  the 
Northeast  Rail  Service  Act  of  1981  (45  U.S.C. 
U05(a),  1115<a)). 

"(D)  Sections  4023  (2)(A)(Iii),  (2)(B),  (2)(C). 
(3)(C).  (3)(E),  (4)(A)  and  4025(b)  of  the  Conrail 
Privatization  Act  (45  U.S.C.  1323  (2)(A)(IiI). 
C2)(B),  (2)(C).  (3)(C),  (3)(E),  (4)(A),  1324(b)). 

••(E)  Section  24907(b)  of  title  49,  United 
States  Code. 

"(F)  Any  other  Federal  law  (other  than 
this  subsection  and  section  605  of  the  Federal 
Courts  Improvement  Act  of  1996).  Executive 
order,  rule,  regulation,  delegation  of  author- 
ity, or  document  of  or  relating  to  the  special 
court  as  established  under  paragraph  (1)  of 
this  subsection.". 

(b)  APPELLATE  REVIEW.— (1)  Sectlon  209(e) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  719)  is  amended  by  striking 
paragraph  (3)  and  inserting  In  lieu  thereof 
the  following: 

••(3)  An  order  or  judgment  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia in  any  action  referred  to  In  this  sec- 
tion shall  be  reviewable  in  accordance  with 
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sections  1291.  1292.  and  1294  of  title  28.  United 
States  Code.". 

(2)  Section  303  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  743)  is  amend- 
ed by  striking  out  subsection  (d)  and  insert- 
ing in  lieu  thereof  the  following: 

"(d)  APPEAL.— An  order  or  Judgment  en- 
tered by  the  United  States  District  Court  for 
the  District  of  Columbia  pursuant  to  sub- 
section (c)  of  this  section  or  section  306  shall 
be  reviewable  In  accordance  with  sections 
1291.  1292,  and  1294  of  title  28.  United  States 
Code.  ". 

(3)  Section  1152  of  the  Northeast  Rail  Serv- 
ice Act  of  1981  (45  U.S.C.  1105)  Is  amended  by 
striking  out  subsection  (b)  and  Inserting  in 
Ueu  thereof  the  following: 

'•(b)  APPEAL.— An  order  or  Judgment  of  the 
United  States  District  Court  for  the  District 
of  Columbia  in  any  action  referred  to  in  this 
section  shall  be  reviewable  In  accordance 
with  sections  1291.  1292.  and  1294  of  title  28. 
United  States  Code.". 

(c)  Technical  and  Co.ntorming  amend- 
MENTS.- (1)  Section  209  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  719)  is 
amended — 

(A)  In  subsection  (g)  by  inserting  "'or  the 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit"  after  •'Supreme  Court";  and 

(B)  by  striking  out  subsection  (h). 

(2)  Section  305(d)(4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  745(d)) 
is  amended  by  striking  out  "a  judge  of  the 
United  States  district  court  with  respect  to 
such  proceedings  and  such  powers  shall  in- 
clude those  of". 

(3)  Section  1135(a)(8)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(8))  Is 
amended  to  read  as  follows: 

■■(8)  -Special  court'  means  the  judicial 
panel  established  under  section  209(b)(1)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  719(b)(1))  or.  with  respect  to  any 
proceedings  that  arise  or  continue  after  the 
panel  is  abolished  pursuant  to  section 
209(b)(2)  of  such  Act.  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia.". 

(4)  Section  1152  of  the  Northeast  Rail  Serv- 
ice Act  of  1981  (45  U.S.C.  1105)  is  further 
amended  by  striking  out  subsection  (d). 

(d)  PENDING  Cases.— Effective  90  days  after 
the  date  of  the  enactment  of  this  Act.  any 
case  pending  In  the  special  court  established 
under  section  209(b)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  719(b)) 
shall  be  assigned  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  as 
though  the  case  had  originally  been  filed  in 
that  court.  The  amendments  made  by  sub- 
section (b)  of  this  section  shall  not  apply  to 
any  final  order  or  judgment  entered  by  the 
special  court  for  which — 

(1)  a  petition  for  writ  of  certiorari  has  been 
filed  before  the  date  on  which  the  special 
court  is  abolished:  or 

(2)  the  time  for  filing  a  petition  for  writ  of 
certiorari  has  not  expired  before  that  date. 

(e)  EFFECTivx  Date.— The  amendments 
made  by  subsections  (b)  and  (c)  of  this  sec- 
tion shall  take  effect  90  days  after  the  date 
of  the  enactment  of  this  Act  and.  except  as 
provided  In  subsection  (d).  shall  apply  with 
respect  to  proceedings  that  arise  or  continue 
on  or  after  such  effective  date; 

SEC.  706.  EXCEPTION  OF  RESIDENCY  REQUIRE- 
MENT FOR  DISTRICT  JUDGES  AP- 
POIN'TED  TO  THE  SOUTHER.N  DIS- 
TRICT ANT)  EASTER.N  DISTRICT  OF 
NEW  YORK. 

Section  134(b)  of  title  28,  United  States 
Ccxie.  Is  amended — 

(1)  by  inserting  "the  Southern  District  of 
New  York,  and  the  Eastern  District  of  New 
York."  after  '•the  District  of  Columbia.": 
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(2)  by  Inserting:  "or  she'"  after  "he";  and 

(3)  by  inserting  at  the  end  the  following: 
"Each  district  Judge  of  the  Southern  District 
of  New  York  and  the  Eastern  District  of  New 
York  may  reside  within  20  miles  of  the  dis- 
trict for  which  he  or  she  Is  appointed.". 

SEC.   707.  CIVIL  JUSTICE   EXPENSE  A.VD  DELAY 
REDUCTION  PLANS. 

(a)  Altuorization  of  Arbitratiox.— Sec- 
tion 473(a)(6)(B)  of  title  28.  United  States 
Code,  is  amended  by  inserting  "arbitration," 
before  "mediation". 

(b)  REPORT  ON  DEMONSTRATION  PROGRAM.— 

Section  104(d)  of  the  Civil  Justice  Reform 
Act  of  1990  (28  U.S.C.  471  note)  is  amended  by 
striking  out  "December  31.  1996."  and  insert- 
ing in  lieu  thereof  "June  30. 1997.". 

(c)  REPORT  ON  PILOT  PROGRAM.— Section 
105(c)(1)  of  the  Civil  Justice  Reform  Act  of 
1990  (28  U.S.C.  471  note)  is  amended  by  strik- 
ing out  "December  31.  1996."  and  Inserting  in 
lieu  thereof  "June  30.  1997.". 

SEC.  708.  VENUE  FOR  TERRITORIAL  COURTS, 

(a)  Change  of  Venue.- Section  1404(d)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(d)  As  used  in  this  section,  the  term  'dis- 
trict court'  includes  the  District  Court  of 
Guam,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  District  Court  of 
the  Virgin  Islands,  and  the  term  •district'  in- 
cludes the  territorial  jurisdiction  of  each 
such  court.". 

(b)  CURE  OR  Waiver  of  defects.— Section 
1406(c)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  As  used  in  this  section,  the  term  'dis- 
trict court"  includes  the  District  Court  of 
Guam,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  District  Court  of 
the  Virgin  Islands,  and  the  term  'district'  in- 
cludes the  territorial  jurisdiction  of  each 
such  court.'. 

(c)  APPLICABILITY.- The  amendments  made 
by  this  section  apply  to  cases  pending  on  the 
date  of  the  enactment  of  this  Act  and  to 
cases  commenced  on  or  after  such  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  FLANAGAN]  and  the  gentle- 
woman  from  Colorado  [Mrs.  Schroeder] 
each  will  control  20  minutes. 

The  Chair  recogmizes  the  gentleman 
from  niinois  [Mr.  Flanagan]. 

GENER.\L  LE.AVE 

Mr.  FLANAGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

-The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3968,  the  Federal  Courts  Improvement 
Act  of  1996.  This  legislation  embodies  a 
series  of  proposals  pertaining  to  the 
Federal  courts  system  and  the  adminis- 
tration thereof,  that  have  been  en- 
dorsed by  the  Judicial  Conference  of 
the  United  States.  The  provisions  of 
the  bill  address  administrative,  finan- 
cial, personnel,  organizational,  and 
technical  changes  that  are  needed  by 
the  courts  and  their  supporting  agen- 
cies. H.R.  3968  represents  a  scaled-back 
version  of  earlier  legislation.  H.R.  1989, 
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that  my  colleague  from  Colorado,  Mrs. 
Schroeder  and  Chairman  Moorhead 
introduced  at  the  request  of  the  judi- 
cial conference. 

The  provisions  in  H.R.  3968  are  non- 
controversial  and  affect  a  wide  range  of 
judicial  branch  programs  and  oper- 
ations. The  reappointment  procedure  of 
bankruptcy  judges  is  simplified  and  the 
term  definition  of  certain  temporary 
bankruptcy  judgeships  is  clarified.  Pro- 
visions affecting  court  reporters,  court 
interpreters,  and  employees  of  the  ad- 
ministrative office  of  the  U.S.  Courts 
are  included.  The  bill  corrects  incon- 
sistencies in  the  operations  of  the  Judi- 
cial Survivors'  Annuities  System  and 
civil  action  filing  fees  and  other  user 
fees  are  increased  for  the  first  time  in 
10  years.  Clarification  of  statutory  re- 
moval and  venue  provisions  are  made, 
as  well  as  other  changes.  I  think  it  is 
clear  that  H.R.  3968  will  have  a  positive 
impact  on  the  operations  of  the  Fed- 
eral courts  and  enhance  the  delivery  of 
justice  in  the  Federal  system  and  I 
urge  my  colleagues"  support  for  the 
legislation. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLANAGAN.  I  yield  to  the  gen- 
tleman from  New  York 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
thank  him  for  bringing  this  measure  to 
the  floor.  I  thank  the  Committee  on 
the  Judiciary. 

Mr.  Speaker.  I  rise  in  strong  support 
for  H.R.  3968.  the  Federal  Courts  Im- 
provement Act.  I  want  to  thank  Chair- 
man Moorhead  for  all  of  his  hard  work 
on  this  bill  and  for  the  inclusion  of  sec- 
tion 601.  title  VI,  which  establishes  the 
Middletown-Wallkill  Area  of  Orange 
County,  NY,  as  a  place  for  court  pro- 
ceedings in  the  southern  district  of 
New  York. 

The  need  for  a  Federal  court  facility 
in  the  Middletown-Wallkill  Area  is 
genuine  and  well  founded.  This  issue 
has  been  considered  and  approved  by 
all  of  the  judges  of  the  southern  dis- 
trict of  New  Y'ork.  all  of  the  members 
of  the  judicial  council  of  the  second 
circuit,  as  well  as  the  Judicial  Con- 
ference of  the  United  States. 

As  Chairman  MOORHEAD  knows,  the 
judicial  conference  takes  the  issue  of 
establishing  a  place  for  holding  court 
very  seriousl5'  and  studies  all  requests 
fully  before  granting,  any  approval.  I 
am  confident  that  the  importance  of 
this  fact  will  be  duly  recognized  by  the 
Senate  during  consideration  of  this 
matter. 

I  look  forward  to  working  with 
Chairman  Moorhead  on  the  Middle- 
town-Wallkill Court  facility  issue,  and 
I  again  thank  him  for  his  efforts  on  be- 
half of  the  southern  district  of  New 
York. 

Accordingly,  I  urge  my  colleagues  to 
fully  support  his  bill. 

Mr.  FLANAGAN.  I  thank  the  distin- 
guished chairman  for  his  remarks. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  ais  I  nnay  con- 
sume. 

Mr.  Speaker.  I  clearly  rise  in  support 
of  this  bill,  and  I  really  want  to  thank 
the  chairman  of  the  subconrunittee, 
Carlos  M(X»rhead.  from  California, 
who  has  done  such  a  wonderful  job  to 
move  this  bill  in  the  very  short  period 
of  time  we  have  left. 

We  worked  very  hard  to  take  this 
bill,  which  came  at  the  request  of  the 
judicial  conference,  to  put  in  it  every 
single  thing  we  could,  but  we  also  tried 
to  make  sure  that  we  minimized  con- 
troversy so  we  could  maximize  the  re- 
sults and  get  it  done.  We  full  well  knew 
that  there  was  not  going  to  be  time  to 
bring  controversial  things  or  have  long 
hearings.  In  the  end.  I  think  we  have 
done  a  very  good  job  of  getting  as 
much  as  we  possibly  can  at  this  time 
that  will  be  noncontroversial. 

I  am  particularly  pleased  this  bill  in- 
cludes a  provision  that  will  produce 
considerable  efficiency  gains  for  the 
Federal  courts  by  providing  for  trial 
before  magistrate  judges  in  most  petty 
offense  cases,  while  at  the  same  time 
we  can  protect  the  right  to  trial  before 
a  district  judge  in  all  class  B  mis- 
demeanors. 
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That  may  sound  like  gobbledygook 
to  most  people,  but  it  will  help  the  effi- 
ciency of  the  courts. 

In  language  that  was  approved  by  the 
Conrmiittee  on  the  Judiciary,  it  differs 
a  little  bit  from  that  proposed  by  the 
Judicial  Conference,  because  the  com- 
mittee did  recognize  that  class  B  mis- 
demeanors do  carr>'  the  potential  for  a 
level  of  punishment  many  people  would 
consider  to  be  significant. 

We  want  to  recognize  the  special 
needs  of  those  districts  that  have  this 
very  high  caseload  of  petty  offenses 
that  are  Federal  cases  only  because  of 
the  accident  of  geography:  that  is.  the 
offense  occurred  on  Federal  property, 
therefore,  it  goes  into  a  Federal  court. 

We  realized  that  clutters  the  court, 
but.  at  the  same  time,  we  drew  the  line 
making  sure  that  there  were  some  core 
Federal  law  concerns,  such  a^  illegal 
entry  charges  under  our  immigration 
laws  that  would  give  people  access  to  a 
title  in  judge  and  it  was  terribly  im- 
portant that  we  preserve  that  part. 

So  that  is  the  real  main  difference 
from  what  the  Judicial  Conference 
asked  us  to  do.  but  we  did  it  and  I 
think  it  is  going  to  be  fine. 

I  really  join  the  gentleman  from 
California  and  the  gentleman  from  Illi- 
nois in  inrging  my  colleagues  to  support 
this  bill  so  that  we  can  do  everything 
we  can  to  help  the  Judicial  Conference 
move  forward  efficiently. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
thank  the  gentlewoman  for  her  re- 
marks and  her  support  for  the  bill,  one 
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she  has  worked  so  hard  to  move  for- 
ward. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Moor- 
head]. the  distinguished  chairman  of 
the  subcomnaittee. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  wish 
to  at  this  time  thank  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  for 
the  work  that  she  has  done  for  this 
subcommittee  during  this  2-year  pe- 
riod. It  has  been  outstanding  with  her 
assistance,  and  she  has  been  a  great, 
great  help  to  the  committee  during 
that  time. 

Betty  Wheeler,  who  is  her  counsel, 
has  certainly  done  a  marvelous  job  in 
all  the  work  she  has  done,  along  with 
our  staff  on  our  side  of  the  aisle.  All  of 
the  staff  have  been  outstanding  this 
year.  This  is  the  culmination,  one  of 
the  fine  pieces  of  legislation  that  we 
have  gotten  out  of  the  committee. 

H.R.  1989  was  the  original  bill  that 
was  introduced  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  and 
myself,  and  H.R.  3968  represents  a 
scaled-back  version  of  that  bill.  But  it 
is  a  fine  piece  of  legislation  that  has 
been  requested  by  the  Judicial  Con- 
ference, and  I  know  that  it  will  im- 
prove the  general  laws  of  the  United 
States  relating  to  the  courts. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Speaker.  I  just 
wanted  to  say  something  briefly  about 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  and  the  gentleman  from 
California  [Mr.  Moorhead]. 

As  a  new  Member  of  this  Congress 
and  of  the  Committee  on  the  Judiciarj'. 
I  do  not  know  that  they  have  received 
sufficient  praise  for  the  really  excel- 
lent bipartisan  work  that  they  have 
done  in  this  Congress  on  issues  that 
really  matter  in  patent  law  and  other 
areas  that  just  are  so  sensible. 

Clearly,  there  are  things  they  do  not 
agree  on.  and  they  are  very  open  about 
that,  but  they  work  together  in  a  bi- 
partisan way.  They  have  made  the 
country  a  better  place  as  a  con- 
sequence, and  I.  for  one,  commend 
jthem  and  thank  them,  and  I  am  going 
to  miss  them  both  in  the  next  Con- 
gress, if  the  voters  send  me  back. 

"Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentlewoman. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
associate  myself  with  the  remarks  of 
the  gentlewoman  from  California  [Ms. 
Lofgren]. 

As  has  been  the  case,  I  have  re- 
marked on  three  separate  occasions  so 
far  in  this  Congress,  this  is  yet  another 
worthy  chairman  and  a  ranking  mem- 
ber that  are  retiring  together,  and 
what  a  fine  job  they  have  done  through 
decades  of  service  to  the  Congress.  I 


thank  them  both  for  not  only  their  fine 
work  on  this  bill  but  the  good  work 
they  have  done  through  the  years. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3968,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARIFYING  RULES  GO"V^RNING 
REMOVAL  OF  CASES  TO  FED- 
ERAL COURT 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  533)  to  clarify  the  rules 
governing  removal  of  cases  to  Federal 
court,  and  for  other  purposes. 
The  Clerk  read  as  follows: 

S.  533 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REMOVAL 

The  first  sentence  of  section  1447(c)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing "any  defect  in  removal  procedure"  and 
inserting  "any  defect  other  than  lack  of  sub- 
ject matter  jurisdiction". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  M(X)RHEad]  and  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  each  will  control  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

CENER.4L  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  533. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Today,  I  rise  in  support  of  S.  533.  In 
the  Judicial  Improvements  and  Access 
to  Justice  Act  of  1988.  Congress  re- 
quired under  section  1447(c)  of  title  28 
of  the  United  States  Code  that  a  ""mo- 
tion to  remand  the  case  on  the  basis  of 
any  defect  in  removal  must  be  made 
within  30  days  after  the  filing  of  the 
notice  of  removal  under  section 
1446(a)." 

The  intent  of  the  Congress  is  not  en- 
tirely clear  from  the  current  wording 
of  section  1447(c).  and  courts  have  in- 
terpreted it  differently.  S.  533  merely 
clarifies   the   intent   of  the    Congress 
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that  a  motion  to  remand  a  case  on  the 
basis  of  any  defect  other  than  subject 
matter  jurisdiction  must  be  made  with- 
in 30  days  after  the  filing  of  the  notice 
of  removal  under  section  1446(a). 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
533,  to  clarify  the  rule  governing  re- 
moval of  cases. 

As  the  gentleman  from  California  has 
noted,  this  is  a  technical  clarification 
made  necessary  by  some  language  in 
section  1447(c)  of  title  28  that  is  not  as 
clear  as  it  should  be. 

Section  1447(c)  requires  motions  to 
remand  based  on  ""any  defect  in  re- 
moval procedure"  to  be  filed  within  30 
days  of  the  filing  of  the  notice  of  re- 
moval. This  language  is  imclear  be- 
cause no  time  limit  applies  to  motions 
to  remand  based  on  lack  of  subject 
matter  jurisdiction.  S.  533  clarifies 
that  ""defecf  encompasses  any  defect 
other  than  subject  matter  jurisdiction. 

This  correction  is  necessary  to  re- 
move the  ambigruity  in  the  law.  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  533. 

The  question  was  taken. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


REPEALING  A  REDUNDANT  "VENLTi 
PROVISION 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  677)  to  repeal  a  redun- 
dant venue  provision,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
S.  677 

Be  it  enacted  by  the  Senate  anjd  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAU 

(a)  Repeal.— Subsection  (a)  of  section  1392 
of  title  28.  United  States  Code,  is  repealed. 

(b)  Technical  amendment.— Subsection  (b) 
of  section  1392  of  title  28.  United  States  Code. 
is  amended  by  striking  ""(b)  Any"  and  Insert- 
ing "Any"'. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  and  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  each  will  control  20  min- 
utes. 

The  Chair  recogiilzes  the  gentleman 
from  California  [Mr.  Moorhead]. 

GENERAL  LEAVE. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  677. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today.  I  rise  in  support 
of  S.  677.  S.  677  implements  a  proposal 
made  by  the  Judicial  Conference  of  the 
United  States  to  eliminate  a  redundant 
provision  governing  venue,  section 
1392(a)  of  title  28  of  the  United  States 
Code,  which  duplicates  provisions  of 
the  Judicial  Improvements  Act  of  1990. 
This  is  a  housekeeping  provision  to 
eliminate  any  confusion  regarding 
venue  in  title  28. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
677.  a  bill  to  repeal  a  redundant  venue 
provision. 

This  bill  implements  a  Judicial  Con- 
ference proposal  to  eliminate  a  provi- 
sion governing  venue,  28  U.S.C. 
§  1392(a),  which  duplicates  provisions  of 
the  Judicial  Improvements  Act  of  1990. 
This  is  a  housekeeping  measure  to 
eliminate  any  confusion  regarding 
venue  caused  by  the  redundant  provi- 
sion. 

I  urge  my  colleagues  to  support  this 
technical  correction. 

Mr.  Speaker,  I  have  no  further  re- 
jiuests  for  time,  and  I  yield  back  the 
"balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
,no   further   requests   for   time,   and   I 
yield  back  the  balance  of  my  time. 

.The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
niles  and  pass  the  Senate  bill.  S.  677. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ECONOMIC  ESPIONAGE  ACT  OF  1996 

Mr.  BUYER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3723)  to  amend  title  18.  United 
States    Code,    to    protect    proprietary 


economic   information,   and  for  ocher 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3723 

Be  it  enacted  by  tfte  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Economic 
Espionage  Act  of  1996"'. 
SEC.  2.  PROTECTION  OF  TRADE  SECRETS. 

(a)  Ln   Gener.\l.— Chapter  31   of  title   18, 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following: 
"§  670.  Protection  of  trade  secrets 

■•(a)  Offense.— ^^Tioever— 

"(1)  with  the  intent  to.  or  with  reason  to 
believe  that  the  offense  will,  benefit  any  for- 
eign government,  foreign  Instrumentality,  or 
foreign  agent;  or 

••(2)  with  the  Intent  to  divert  a  trade  se- 
cret, that  is  related  to  or  is  Included  in  a 
product  that  Is  produced  for  or  placed  In 
Interstate  or  foreign  commerce,  to  the  eco- 
nomic benefit  of  anyone  other  than  the 
owner  thereof,  and  with  the  Intent  to.  or 
with  reason  to  believe  that  the  offense  will. 
disadvantage  any  owner  of  that  trade  secret; 
wrongfully  copies  or  otherwise  controls  a 
trade  secret,  or  attempts  or  conspires  to  do 
so  shall  be  punished  as  provided  in  sub- 
section (b). 

•■(b)  Punishment.— 

'■(1)  Gener.'^llv.— The  punishment  for  an 
offense  under  this  section  is— 

•■(A)  in  the  case  of  an  offense  under  sub- 
section (a)(1).  a  fine  under  this  title  or  im- 
prisonment for  not  more  than  25  years,  or 
both:  and 

•■(B)  in  the  case  of  an  offense  under  sub- 
section (a)(2).  a  fine  under  this  title  or  im- 
prisonment for  not  more  than  15  years. 

■•(2)  Lncreased  m.j^ximum  fine  for  organi- 
zations.—If  an  organization  commits  an  of- 
fense— 

■■(A)  under  subsection  ca)(l).  the  maximum 
fine.  If  not  otherwise  larger,  that  may  be  Im- 
posed is  $10,000,000:  and 

■■(B)  under  subsection  (a)(2),  the  maximum 
fine,  if  not  otherwise  larger,  that  may  be  im- 
posed Is  $5,000,000. 

•■(c)  DEFiNmoNS.— As  used  in  this  section— 

"(1)  the  term  •foreign  instrumentality' 
means  any  agency,  bureau,  ministry,  compo- 
nent. Institution,  association,  or  any  legal, 
commercial,  or  business  organization,  cor- 
poration, firm,  or  entity  that  is  substan- 
tially owned,  controlled,  sponsored,  com- 
manded, managed,  or  dominated  by  a  foreign 
government: 

••(2)  the  term  •foreign  agent'  means  any  of- 
ficer, employee,  proxy,  servant,  delegate,  or 
representative  of  a  foreign  government; 

••(3)  the  term  •trade  secret'  means  all  forms 
and  types  of  financial,  business,  scientific, 
technical,  economic,  or  engineering  informa- 
tion. Including  patterns,  plans,  compilations, 
program  devices,  formulas,  designs,  proto- 
types, methods,  techniques,  processes,  proce- 
dures, programs,  or  codes,  whether  tangible 
or  intangible,  and  whether  or  how  stored, 
compiled,  or  memorialized  physically,  elec- 
tronically, graphically,  photographically,  or 
In  writing  if- 

••(A)  the  owner  thereof  has  taken  reason- 
able measures  to  keep  such  information  se- 
cret; and 

•'(B)  the  information  derives  Independent 
economic  value,  actual  or  potential,  from 
not  being  generally  known  to,  and  not  being 
readily  ascertainable  through  proper  means 
by,  the  public;  and 


"(4)  the  term  •owner',  with  respect  to  a 
trade  secret,  means  the  person  or  entity  in 
whom  or  in  which  rightful  legal  or  equitable 
title  to,  or  license  in,  the  trade  secret  is  re- 
posed. 

'•(d)  Criminal  FORFErruRE.- 

'•(1)  Notwithstanding  any  other  provision 
of  State  law,  any  person  convicted  of  a  viola- 
tion under  this  section  shall  forfeit  to  the 
United  States— 

"(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation: and 

"(B)  any  of  the  person's  property  used,  or 
Intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  facilitate  the  commission  of 
such  violation.  If  the  court  In  Its  discretion 
so  determines,  taking  into  consideration  the 
nature,  scope,  and  proportionality  of  the  use 
of  the  property  In  the  offense. 

••(2)  The  court,  in  Imposing  sentence  on 
such  person,  shall  order,  in  addition  to  any 
other  sentence  Imposed  pursuant  to  this  sec- 
tion, that  the  person  forfeit  to  the  United 
States  all  property  described  In  this  section. 

••(3)  Property  subject  to  forfeiture  under 
this  section,  any  seizure  and  disposition 
thereof,  and  any  administrative  or  judicial 
proceeding  in  relation  thereto,  shall  be  gov- 
erned by  the  provisions  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853),  except  for 
subsections  (d)  and  (j)  of  such  section,  which 
shall  not  apply  to  forfeitures  under  this  sec- 
tion. 

"(e)  Orders  To  preserve  Confidential- 
nr. — In  any  prosecution  or  other  proceeding 
under  this  section,  the  court  shall  enter  such 
orders  and  take  such  other  action  as  may  be 
necessary  and  appropriate  to  preserve  the 
confidentiality  of  trade  secrets,  consistent 
with  the  requirements  of  the  Federal  Rules 
of  Criminal  and  Civil  Procedure,  the  Federal 
Rules  of  Evidence,  and  all  other  applicable 
laws.  An  interlocutorj-  appeal  by  the  United 
States  shall  lie  from  a  decision  or  order  of  a 
district  court  authorizing  or  directing  the 
disclosure  of  any  trade  secret. 

■•(f)  Civil  proceedings  to  Enjoin  'Viola- 
•noNS.— 

••(1)  Generally.— The  Attorney  General 
may,  in  a  civil  action,  obtain  appropriate  In- 
junctive relief  against  any  violation  of  this 
section. 

••(2)  ExcLUsrvE  jL-RiSDicnoN.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive original  jurisdiction  of  civil  actions 
under  this  subsection. 

•'(g)  TERRTTORI-^L  appuc.\tion.— 

"(1)  This  section  applies  to  conduct  occur- 
ring within  the  United  States. 

"(2)  This  section  also  applies  to  conduct 
occurring  outside  the  United  States  if— 

"(A)  the  offender  is — 

"(1)  a  United  States  citizen  or  permanent 
resident  alien;  or 

"(11)  an  organization  substantially  owned 
or  controlled  by  United  States  citizens  or 
jjermanent  resident  aliens,  or  incorporated 
in  the  United  States:  or 

••(B)  an  act  in  furtherance  of  the  offense 
was  committed  in  the  United  States. 

"(h)  NONPREEMPnON  OF  OTHER  RE.MEDIES.— 

This  section  shall  not  be  construed  to  pre- 
empt or  displace  any  other  remedies,  wheth- 
er civil  or  criminal,  provided  by  United 
States  Federal.  State,  commonwealth,  pos- 
session, or  territory  law  for  the  misappro- 
priation of  a  trade  secret. 

••(1)  EXCEPTIONS  to  PROHIBmON.— 
"(1)  This  section  does  not  prohibit  and 
shall  not  Impair  any  otherwise  lawful  activ- 
ity conducted  by  an  agency  or  instrumental- 
ity of  the  United  States,  a  State,  or  a  politi- 
cal subdivision  of  a  State. 
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••(2)  This  section  does  not  prohibit  the  re- 
porting of  any  suspected  criminal  activity  to 
any  law  enforcement  agency  or  instrumen- 
tality of  the  United  States,  a  State,  or  a  po- 
litical subdivision  of  a  State,  to  any  intel- 
ligence agency  of  the  United  States,  or  to 
Congress.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  Item: 

•■670.  Protection  of  trade  secrets.". 

SEC.  3.  WIRE  AND  ELECTRONIC  COMMLT»fICA- 
TIONS  INTERCEPTION  AND  INTER- 
CEPTION OF  ORAL  COMMUNICA- 
TIONS. 

Section  2516(l)(c)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "section  670 
(relating  to  economic  espionage)."  after 
"(briberj-  in  sporting  contests),'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Buyer]  and  the  gentleman 
from  New  York  [Mr.  Schumer]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

GENERAL  LEAVE 

Mr.  BUYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

Mr.  BUYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  speak  in 
favor  of  H.R.  3723.  the  Economic  Espio- 
nage Act  of  1996.  This  bill  was  intro- 
duced by  Representative  BILL  McCOL- 
LUM.  chairman  of  the  Subcommittee  on 
Crime,  and  cosponsored  by  Mr.  Schu- 
mer, the  ranking  minority  member  of 
the  subcommittee.  The  bill  is  based,  in 
large  part,  on  draft  legislation  for- 
warded to  the  Subcommittee  on  Crime 
from  the  Department  of  Justice  and 
the  Federal  Bureau  of  Investigation. 

Mr.  Speaker,  this  bill  is  designed  to 
help  Federal  law  enforcement  better 
combat  the  theft  of  proprietary  eco- 
.  nomic  information,  more  commonly 
^hown  as  trade  secrets.  According  to 
the  American  Society  for  Industrial 
Security,  thefts  of  this  type  of  prop- 
'erty  cost  American  businesses  approxi- 
mately S24  billion  a  year  in  losses.  Gen- 
erally speaking,  these  types  of  crime 
fall  into  two  broad  categories:  First, 
there  are  thefts  by  foreign  companies, 
often  with  the  cooperation  of  foreign 
governments.  The  FBI  currently  is  in- 
vestigating allegations  of  economic  es- 
pionage conducted  against  the  United 
States  by  individuals  or  organizations 
from  23  different  countries.  A  number 
of  these  countries  maintain  friendly  re- 
lations with  the  United  States,  yet  in 
some  cases  these  nations  take  advan- 
tage of  their  access  to  U.S.  information 
and  their  ability  to  collect  information 
more  easily  than  our  traditional  adver- 
saries. The  second  category  of  these 
crimes  are  committed  by  Americans  or 


U.S.  nationals  who  leave  their  employ- 
ment and  steal  proprietary  information 
which  they  deliver  to  new  employers. 

The  Federal  Government  has  been 
frustrated  in  its  attempts  to  combat 
this  type  of  crime  because  existing 
laws  axe  insufficient.  There  is  no  Fed- 
eral criminal  statute  which  directly 
addresses  economic  espionage  or  the 
protection  of  proprietary  economic  in- 
formation. The  statutes  which  Federal 
law  enforcement  does  use  to  combat 
this  crime  were  drafted  decades  ago. 
long  before  anyone  had  conceived  of 
the  kind  of  property  we  now  call  -'in- 
tellectual property."  Another  obstacle 
to  enforcing  these  crimes  under  exist- 
ing law  is  that  there  is  no  statutory 
procedure  in  place  to  protect  the  vic- 
tim's stolen  information  during  crimi- 
nal proceedings.  As  a  result,  victims 
are  often  reluctant  to  prosecute  for 
fear  that  the  prosecution  itself  will  fur- 
ther disseminate  the  economic  infor- 
mation stolen  from  them. 

H.R.  3723  will  establish  criminal  pen- 
alties that  prohibit  the  wrongful  copy- 
ing or  other  acts  of  wrongfully  control- 
ling proprietary  economic  information 
if  done  either  to  benefit  a  foreign  gov- 
ernment, instrumentality,  or  agent,  or 
disadvantage  the  rightful  owner  and  to 
benefit  another  person.  The  term  pro- 
prietary economic  information  is  de- 
fined in  the  bill  and  includes  financial, 
business,  scientific,  or  economic  infor- 
mation as  to  which  the  owner  has 
taken  reasonable  measure  to  keep  con- 
fidential and  which  has  value,  in  part, 
by  virtue  of  the  fact  that  the  informa- 
tion is  not  widely  known. 

The  bill  provides  for  a  significant  en- 
hanced penalty  if  the  entity  commit- 
ting the  crime  is  an  organization.  It 
also  provides  for  criminal  forfeiture  of 
the  proceeds  of  the  crime  and  limited 
forfeiture  of  the  property  used  to  com- 
mit the  crime.  Additionally,  it  requires 
courts  hearing  cases  brought  under  the 
statute  to  enter  such  orders  as  may  be 
necessary  to  protect  the  confidential- 
ity of  the  information  involved  in  the 
case. 

Mr.  Speaker,  this  bill  gives  Federal 
law  enforcement  agencies  the  tools 
they  need  to  combat  economic  espio- 
nage. It  is  the  product  of  a  bipartisan 
effort  and  was  reported  favorably  by  a 
unanimous  voice  vote  of  the  full  Judi- 
ciary Committee.  I  urge  all  of  my  col- 
leagues to  support  its -passage  today. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  when  the  cold  war 
ended,  Americans  rightly  hoped  that  our  na- 
tional security  would  no  longer  be  threatened. 
We  soon  leamed,  however,  that  new  or  pre- 
viously overlooked  threats  would  replace  the 
Eastem  bloc  in  the  struggle  for  progress  and 
freedom  throughout  the  worid.  We  learned  that 
evil  despots  in  remote  regions  of  the  worid 
could  shatter  the  peace  and  threaten  worid 
stability  when  it  suited  their  selfish  interests. 


We  also  leamed  that  ruthless  terrorists,  willing 
and  able  to  strike  anywhere  and  at  anytime, 
would  pose  a  growing  threat  to  our  Nation's 
security.  But  largely  overiooked  as  a  threat  to 
our  national  security  is  the  attack  being  waged 
against  our  Nation's  economic  interests. 

In  my  opinion,  our  economic  interests 
shouk)  be  seen  as  an  integral  part  of  its  na- 
tional security  interests,  because  America's 
standing  in  the  workj  depends  on  Its  economic 
strength  and  productivity. 

Thafs  why  the  measure  we  are  considering 
today  is  of  great  importance.  Testimony  before 
the  Judiciary  Committee's  Subcommittee  on 
Crime  indicated  that  economic  espionage 
crimes  cost  American  businesses  approxi- 
mately S24  billion  a  year  in  losses.  But  of 
even  greater  concern  than  those  financial 
losses,  and  they  are  significant  in  themselves, 
is  the  fact  that  a  large  portion  of  these  thefts 
are  committed  by  agents  of  foreign  govern- 
ments or  companies.  FBI  Director  Freeh  testi- 
fied that  the  FBI  currently  is  investigating  alle- 
gations of  economic  espionage  conducted 
against  the  United  States  by  individuals  or  or- 
ganization from  23  different  countnes.  Most 
disturbing  is  the  fact  that  a  number  of  these 
countries  maintain  friendly  relations  with  the 
United  States,  yet  take  advantage  of  their  ac- 
cess to  U.S.  information  and  their  ability  to 
steal  the  innovations  of  American  businesses. 

Mr.  Speaker,  we  simply  cannot  allow  this 
type  of  crime  to  occur.  The  Justice  Depart- 
ment has  told  us  that  the  existing  laws  dealing 
with  the  theft  of  property  are  insufficient  to 
combat  these  crimes.  And  no  wonder,  those 
statutes  were  written  in  the  1930's.  With  all  of 
the  technological  innovation  of  the  computer 
age,  cnminals  are  finding  new  ways  to  steal 
the  property — even  the  intangible  property — of 
others. 

I  support  this  bill  because  it  will  enact  a 
comprehensive  statute  to  combat  this  crime.  It 
creates  criminal  penalties  for  the  wrongful 
copying  or  control  of  trade  secrets  if  done  to 
benefit  a  foreign  govemment  or  instrumental- 
ity. It  also  p>enalizes  the  wrongful  diversion  of 
a  trade  secret  to  the  economic  benefit  of 
someone  other  than  its  owners. 

Amencans  have  long  been  known  as  the 
most  innovative  people  in  the  worid.  It  is  en- 
tirely appropnate  that  the  Federal  Government 
be  equipped  with  the  legal  tools  for  protecting 
U.S.  innovations.  After  all,  it  is  our  creative 
spirit  that  has  made  America  the  leader  of  the 
business  and  financial  worid.  Protecting  this 
position  requires  protecting  our  creative  devel- 
opments from  unscrupulous  international  com- 
petitors. 

Mr.  Speaker,  simply  put,  it  is  in  our  national 
interest  to  prevent  economic  espionage.  This 
bill  will  help  the  Federal  Govemment  to  fulfill 
this  critical  mission.  Enacting  this  measure 
now  is  of  the  utmost  importance. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Economic  Espionage  Act. 

Mr.  Speaker,  I  introduced  this  legis- 
lation together  with  the  chairman  of 
the  Crime  Subcommittee,  Mr.  McCOL- 
LtiM.  The  Justice  Department  came  to 
both  of  us  and  identified  a  serious  loop- 
hole in  current  Federal  law  that  ap- 
plies to  the  protection  of  intellectual 
property. 
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As  America  moves  toward  a  higrh- 
tech  economy,  some  of  most  valuable 
economic  assets  are  intangible.  They 
are  plans,  formula,  inventions  and 
databases.  Unfortunately,  the  Stolen 
Property  Act.  written  back  in  the 
1930's.  applies  to  physical  property  and 
not  to  these  trade  secrets  that  many 
companies  value  even  more  highly.  No 
other  statute  has  been  a  satisfactory 
substitute  either. 

The  Economic  Espionage  Act  simply 
adds  a  new  offense  to  the  law  prohibit- 
ing the  theft  of  trade  secrets.  The  new 
provision  will  help  Federal  investiga- 
tors and  prosecutors  stop  economic 
competitors  from  pilfering  this  valu- 
able information.  It  will  also  send  a 
clear  message  to  foreign  governments, 
including  many  of  our  traditional  al- 
lies, that  are  currently  spying  on 
America's  private  companies.  Their 
agents  will  now  be  held  accountable  for 
their  criminal  activity. 

Two  different  reports  have  estimated 
conservatively  that  our  economy  loses 
$2  billion  a  month  from  economic  espi- 
onage. At  our  subcommittee  hearing  in 
May.  we  heard  from  several  businesses 
that  had  been  victimized  by  industrial 
spying.  Raymond  Damadian.  CEO  of 
the  Fonar  Corp..  estimated  that  his 
300-person  workforce  would  be  twice  as 
large  if  not  for  economic  espionage. 

We  cannot.  Mr.  Speaker,  afford  to  let 
this  loophole  remain  in  our  law.  Amer- 
ican inventiveness  is  the  key  to  our 
economy.  From  Benjamin  Franklin  to 
Thomas  Edison  to  Bill  Gates,  our  na- 
tional ingenuity  has  been  one  of  our 
greatest  assets,  and  preserving  it  is  our 
goal. 

Finally.  Mr.  Speaker.  I  want  to  men- 
tion two  concerns  that  have  been 
raised  as  this  bill  moved  through  the 
committee  process  and  explain  how- 
each  has  been  addressed  in  the  legisla- 
tion before  us  today.  This  explanation 
is  for  the  benefit  of  other  Members  and 
also  for  prosecutors  and  judges  who 
will  interpret  this  act  later  on. 

First,  some  Members  thought  that 
ytiis  legislation  might  inhibit  common 
aiid  acceptable  business  practices.  For 
example,  employees  who  leave  one 
^company  to  work  for  another  naturally 
take  their  general  knowledge  and  expe- 
rience with  them  and  no  one.  no  one 
wishes  to  see  them  penalized  as  a  re- 
sult. Similarly,  reverse  engineering  is 
an  entirely  legitimate  practice. 

Oiu"  bill  was  carefully  drafted  to 
avoid  this  problem.  The  very  high  in- 
tent requirements  and  the  narrow  defi- 
nition of  a  trade  secret  make  it  clear 
that  we  are  talking  about  extraor- 
dinary theft,  not  mere  competition. 

Second,  several  Members  were  con- 
cerned that  people  acting  in  the  public 
interest  as  whistleblowers  would  be 
subject  to  the  penalties  in  this  bill. 

Again,  we  have  carefully  fine-tuned 
the  language  to  avoid  this  problem. 
There  is  a  specific  exemption  for  people 
who    report    information    about    sus- 


pected criminal  activity  to  government 
authorities.  In  addition,  the  intent  re- 
quirement for  domestic  economic  espi- 
onage specifies  that  the  offender  in- 
tends to  confer  an  economic  benefit  to 
someone  other  than  the  owner  of  a 
trade  secret.  If  the  motivation  truly  is 
the  well-being  of  the  public,  the  activ- 
ity is  not  covered  by  this  intent  re- 
quirement. In  other  words,  we  are  talk- 
ing about  thieves,  not  whistleblowers. 
and  the  legislation  makes  that  clear. 

I  am  pleased  we  were  able  to  advance 
this  better  than  legislation  on  a  bipar- 
tisan basis.  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  California  [Ms. 
LoFGREN]  who  represents  parts  of  Sili- 
con Valley  and  has  been  an  instrumen- 
tal leader  on  this  issue. 

Ms.  LOFGREN.  Mr.  Speaker,  as  we 
look  ahead  to  the  next  century,  I  think 
all  of  us  or  many  of  us  realize  that  our 
prosperity  in  America  is  going  to  be 
based  on  knowledge  and  information. 
In  my  county  we  have  added  over  50.000 
jobs  in  1  year's  time.  We  have  unem- 
ployment of  3.7  percent,  and  that  is 
fueled  by  technology-,  it  is  fueled  by 
high-skilled  jobs  and  information.  If  we 
do  not  take  steps  to  protect  knowledge 
and  information,  as  this  bill  does,  we 
will  face  adverse  economic  con- 
sequences in  Silicon  Valley  and  ulti- 
mately throughout  the  United  States. 

So  I  commend  the  ranking  member 
and  the  chairman  for  this  bill  and  urge 
my  colleagues  to  support  it. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 

the  gentlewoman  from  California  [Ms. 

LOFGREN]  for  her  remarks  and  support. 

Mr.  Speaker.  I  yield  back  the  balance 

of  my  time. 

Ms.  JACKSON-LEE  o<  Texas.  Mr.  Speaker, 
I  rise  in  support  of  the  Economic  Espionage 
Act.  which  passed  the  House  Judiciary  Conv 
mitiee  by  voice  vote.  This  bill  would  speafi- 
cally  make  it  a  Federal  cnme  to  steal  trade  se- 
crets from  American  companies.  Currently,  the 
theft  of  trade  secrets  has  been  prosecuted 
under  laws  such  as  wire  fraud,  mail  fraud,  and 
the  interstate  transportation  of  stolen  property. 
Under  this  bill,  if  the  intent  of  stealing  a 
trade  secret  is  to  benefit  a  foreign  company  or 
foreign  government,  the  individual  charged 
with  economic  espionage  would  be  subject  to 
a  maximum  fine  of  S10  million  and  25  years 
in  prison.  If  foreign  espionage  is  not  involved, 
the  penalty  would  be  punisfiable  by  up  to  S5 
million  and  1 5  years  in .  prison.  Additionally, 
any  property  denved  from  the  cnme  would  be 
subject  to  forfeiture. 

This  bill  is  long  overdue.  We  must  do  every- 
thing that  we  can  to  enable  American  busi- 
nesses to  compete  on  a  level  playing  field  with 
the  rest  of  the  wortd  and  this  bill  will  help  us 
to  achieve  this  goal. 

Mr.  BUYER.  Mr.  Speaker,  I  congratu- 
late the  gentleman  from  New  York 
[Mr.  SCHtraiER]  on  the  bill,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Indiana     [Mr. 
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Buyer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3723.  as 
amended. 

The  question  was  taken. 

Mr.  BUYER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PAROLE  COMMISSION  PHASEOLT 
ACT  OF  1996 

Mr.  BUYER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1507)  to  provide  for  the  exten- 
sion of  the  Parole  Conrunission  to  over- 
see cases  of  prisoners  sentenced  under 
prior  law.  to  reduce  the  size  of  the  Pa- 
role Commission,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
S.  1507 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pairole  Com- 
mission Phaseout  Act  of  1996". 
SEC.  2.  EXTENSION  OF  PAROLE  COMMISSION. 

(a)  LN  GENERAL.— For  purposes  of  section 
235(bl  of  the  Sentencing  Reform  Act  of  1984 
(98  Stat.  2032)  as  it  related  to  chapter  311  of 
title  18.  United  States  Code,  and  the  Parole 
Conunission.  each  reference  In  such  section 
to  "ten  years"  or  "ten-year  period"  shaJl  be 
deemed  to  be  a  reference  to  "fifteen  years" 
or  -fifteen-year  period",  respectively. 

(b)  Powers  and  Dt-TiES  of  Parole  Com.mis- 
SION.— Notwithstanding  section  4203  of  title 
18.  United  States  Code,  the  United  States  Pa- 
role Commission  may  perform  its  functions 
with  any  quorum  of  Commissioners,  or  Com- 
missioner, as  the  Commission  may  prescribe 
by  regulation. 

(c)  Redvctiox  in  Size.— 

(1)  Effective  December  31.  1999.  the  total 
number  of  Commissioners  of  the  United 
States  Parole  Commission  shall  not  be  great- 
er than  2.  To  the  extent  necessary  to  achieve 
this  reduction,  the  Commissioner  or  Com- 
missioners least  senior  in  service  shall  cease 
to  hold  office. 

(2)  Effective  December  31.  2001.  the  United 
States  Parole  Commission  shall  consist  only 
of  that  Commissioner  who  is  the  Chairman 
of  the  Commission. 

(3)  Effective  when  the  Commission  consists 
of  only  one  Commissioner— 

(A)  that  Commissioner  (or  in  the  Commis- 
sioner's absence,  the  Attorney  General)  may 
delegate  to  one  or  more  hearing  examiners 
the  powers  set  forth  In  paragraphs  (1) 
through  (4)  of  section  4203(b)  of  title  18. 
United  States  Code:  and 

(B)  decisions  made  pursuant  to  such  dele- 
gation shall  take  effect  when  made,  but  shall 
be  subject  to  review  and  modification  by  the 
Commissioner. 

SEC.  3.  REPORTS  BY  THE  ATTORNEY  GENERAL. 

(a)  In  Ge.veral.— Beginning  In  the  year 
1998.  the  Attorney  General  shall  report  to 
the  Congress  not  later  than  May  1  of  each 
year  through  the  year  2002  on  the  status  of 
the  United  States  Parole  Commission.  Un- 
less the  Attorney  General.  In  such  report. 
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certifies  that  the  continuation  of  the  Com- 
mission Is  the  most  effective  and  cost-effi- 
cient manner  for  carrying  out  the  Commis- 
sion's functions,  the  Attorney  General  shall 
Include  in  such  report  an  alternative  plan  for 
a  transfer  of  the  Commission's  functions  to 
another  entity, 
(b)  Tr.'o.-sfer  WrrHiN  the  Department  of 

JUSTICE.— 

(1)  Effect  of  plan.— If  the  Attorney  Gen- 
eral Includes  such  a  plan  in  the  report,  and 
that  plan  provides  for  the  transfer  of  the 
Commission's  functions  and  powers  to  an- 
other entity  within  the  Department  of  Jus- 
tice, such  plan  shall  take  effect  according  to 
its  terms  on  November  1  of  that  year  in 
which  the  report  is  made,  unless  Congress  by 
law  provides  otherwise.  In  the  event  such 
plan  takes  effect,  all  laws  pertaining  to  the 
authority  and  jurisdiction  of  the  Commis- 
sion with  respect  to  Individual  offenders 
shall  remain  in  effect  notwithstanding  the 
expiration  of  the  period  specified  in  section  2 
of  this  Act. 

(2)  Conditional  repeal.— Effective  on  the 
date  such  plan  takes  effect,  paragraphs  (3) 
and  (4)  of  section  235(b)  of  the  Sentencing  Re- 
form Act  of  1984  (98  Stat.  2032)  are  repealed. 
SEC.  4.  REPEAL. 

Section  235(b)(2)  of  the  Sentencing  Reform 
Act  of  1984  (98  Stat.  2032)  is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Buyer]  and  the  gentleman 
from  New  York  [Mr.  Schumer]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

GENERAL  LEAVE 

Mr.  BU"5fER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

Mr.  BU'iTlR.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  Sentencing  Re- 
form Act  of  1984.  Congress  abolished 
parole  in  the  Federal  system,  and  de- 
cided to  phase  out  the  Parole  Commis- 
sion. In  1990,  Congress  extended  the 
■  time  line  for  this  phaseout  by  an  addi- 
tional 5  years,  because  there  were  still 
several  thousand  parole-eligible  offend- 
ers in  the  Federal  system  and  the  Sen- 
tencing Reform  Act  had  not  made  any 
provisions  for  the  necessary,  ongoing 
functions  of  the  Commission. 

The  Commission  is  currently  set  to 
expire  November  1.  1997.  and  S.  1507, 
the  Parole  Commission  Phaseout  Act, 
would  extend  the  Commission  for  an 
additional  5  years.  If  this  bill  is  not  en- 
acte'd,  the  Commission  must  soon  begin 
tQ'take  steps  in  preparation  for  shut- 
ting down  the  agency. 

There  are  several  considerations 
which  justify  support  for  S.  1507.  At  the 
end  of  fiscal  year  1996.  there  will  still 
be  approximately  6.700  parole-eligible, 
old  law  defendants  in  the  Federal  sys- 
tem. Constitutional  requirements,  spe- 
cifically the  ex  post  facto  clause,  ne- 
cessitate the  extension  of  the  Commis- 


would  have  the  ability  to  file  habeas 
petitions  and  seriously  muck  up  the 
works  in  our  Federal  courts.  That  is 
not  a  desirable  outcome  for  law  en- 
forcement in  the  United  States,  and 
this  bill  prevents  that  from  happening. 
But,  Mr.  Speaker,  it  also  does  allow 
and  really  mandates  that  the  Commis- 


sion or  the  establishment  of  a  similar 
entity.  Otherwise,  those  remaining  old 
law  offenders  will  file  habeas  corpus 
petitions  seeking  release  on  the 
grounds  that  their  right  to  be  consid- 
ered for  parole  had  been  unconsti- 
tutionally eliminated. 

S.   1507   also   includes  provisions   to 
guarantee  the  continued  downsizing  of    sion  downsize  and  then  terminate  itself 


the  Parole  Commission.  It  directs  the 
Attorney  General  to  report  to  Congress 
not  later  than  May  1  of  each  year  on 
the  most  cost-efficient  and  effective 
method  for  continuing  the  Parole  Com- 
mission's functions. 

It  also  allows  the  Attorney  General 
to  provide  an  alternative  plan  for  an- 
other entity  to  carry  out  those  func- 
tions. If  the  Attorney  General  decides 
there  should  be  a  transfer  to  another 
division  within  the  Department  of  Jus- 
tice, the  transfer  can  take  effect  auto- 
matically on  November  1  of  that  year, 
unless  Congress  acts  otherwise. 

This  bill  also  mandates  the  reduction 
in  size  of  the  number  of  commissioners. 
By  the  end  of  1999.  the  number  of  com- 
missioners shall  not  be  greater  than 
two.  and  by  the  end  of  2001.  the  only  re- 
maining commissioner  shall  be  the 
chairman. 

It  is  necessary  for  Congress  to  pass 
this  legislation  this  year  to  end  any 
confusion  concerning  the  ongoing  func- 
tions of  the  Commission.  Under  the 
current  law.  the  Commission  will  soon 
be  required  to  set  final  release  dates 
for  the  old  law  prisoners. 

This  bill  will  extend  the  life  of  the 
Parole  Commission,  which  at  this  point 
in  time  is  necessary.  But  this  bill  will 
ailso  force  the  Department  of  Justice  to 
continue  to  monitor  the  number  of  old 
law  offenders  presently  in  the  Federal 
system  and  to  report  to  Congress  on 
the  progress  of  the  phaseout. 

As  the  number  of  old  law  offenders 
decreases,  it  will  soon  be  possible  for 
another  entity  to  handle  all  the  Parole 
Commission's  functions.  The  Parole 
Commission  is  supportive  of  this  bill. 

Mr.  Speaker,  on  behalf  of  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
the  chairman  of  the  Subcommittee  on 
Crime.  I  would  like  to  thank  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
the  ranking  member  of  the  Sub- 
conmiittee  on  Crime,  for  his  coopera- 
tion in  moving  this  legislation.  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill,  and  I  agree  with  the  gentleman 
from  Indiana.  This  bill  does  deserve 
passage,  both  from  the  point  of  view  of 
tough  law  enforcement  as  well  as  from 
the  point  of  view  of  reinventing  gov- 
ernment. 

As  the  gentleman  mentioned,  were 
we  not  to  take  this  action,  prisoners 
who  have  a  constitutional  right  to 
have    their    parole    status    reviewed. 


as  the  need  to  deal  with  the  old  law 
prisoners  decreases  and  eventually  dis- 
appears. 

D  1600 

I  urge  my  colleagues  to  support  this 
bill.  I  would  urge,  also,  that  the  Parole 
Commission  explore  some  of  the  oppor- 
tunities that  may  be  available  to  it  to 
reduce  costs  even  further.  As  we  men- 
tioned in  one  of  the  hearings,  in  Cali- 
fornia, there  are  jurisdictions  that  are 
using  interactive  video  conferencing  to 
decrease  the  costs  of  moving  prisoners 
or  moving  hearing  officers.  These  are 
all  ideas  that  can  be  pursued  adminis- 
tratively to  further  cut  costs.  I  hope 
that  the  commission  will  explore  them 
fully.  I  am  aware  of  no  legislative  ac- 
tion to  accomplish  any  of  them.  I 
would  urge  passage  of  this  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BUYER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  Florida).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Bl^-tir]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1507.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CARJACKING  CORRECTION  ACT  OF 
1996 

Mr.  BUYER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3676)  to  amend  title  18.  United 
States  Code,  clarify  the  intent  of  Con- 
gress with  respect  to  the  Federal 
carjacking  prohibition,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3676 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Carjacking 

Correction  Act  of  1996". 

SEC.  2.  CLARIFICATION  OF  ESTE.NT  OF  CONGRESS 
IN  FEDERAL  CARJACKING  PROHIBI- 
TION. 

Section  2119(2)  of  title  18.  United  States 
Code.  Is  amended  by  inserting  ".  Including 
any  conduct  that.  If  the  conduct  occurred  In 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States,  would  violate  sec- 
tion 2241  or  2242  of  this  title"  after  (as  de- 
fined in  section  1365  of  this  title". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Buyer]  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DEK]  will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

GENERAL  LEAVE 

Mr.  BUYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 
There  wais  no  objection. 
Mr.  BUYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3676,  the 
Carjacking  Corrections  Act,  amends 
section  2119(2)  of  title  18,  United  States 
Code,  to  clarify  that  rape  constitutes  a 
serious  bodily  injury  for  the  purjxjses 
of  the  penalty  enhancement  provided 
in  the  Federal  carjacking  statute. 

Mr.  Speaker,  few  crimes  are  as  vi- 
cious as  carjackings.  It  is  a  tragic  re- 
flection of  our  time  that  victims  of 
carjackings  are  actually  glad  that  they 
only  lost  their  car.  It  is  a  sad  day  when 
people  can  say  they  are  happy  to  have 
just  been  abandoned,  often  at  night,  far 
from  home,  having  just  had  one  of 
their  most  valuable  pieces  of  property 
taken  from  them.  But  these  victims 
know  they  could  have  been  raped  or 
killed.  Could  we  ever  forget  the  story 
of  Pamela  Basu,  who  died  in  a  horrible 
carjacking  right  here  in  our  Nation's 
Capital  when  she  was  dragged  for  a 
mile  and  a  half  while  trying  to  rescue 
her  2-year  old  daughter  who  was  still  in 
the  backseat  of  the  car?  Many  Ameri- 
cans witnessed  that  account  on  our  na- 
tional news.  Carjackers  are  some  of  so- 
ciety's most  ruthless  criminals — when 
we  talk  about  carjackers.  we  are  not 
just  talking  about  car  theft,  we  are 
talking  about  violent  predators. 

Mr.  Speaker,  the  federal  carjacking 
law,  section  2119(2)  of  title  18,  currently 
allows  for  an  additional  10  years  in 
prison  if  serious  bodily  injury  results 
from  a  carjacking.  Serious  bodily  in- 
Jury  is  defined  in  title  18  as  "a  substan- 
tial risk  of  death,"  "'extreme  physical 
pain,"  "protracted  and  obvious  dis- 
figurement," or  "protracted  loss  or  im- 
pairment of  a  bodily  member,  organ  or 
mental  faculty."  Under  this  bill  serious 
bodily  injury,  for  purposes  of  the  pen- 
alty enhancement  under  the  carjacking 
statute,  will  include  sexual  abuse  and 
aggravated  sexual  abuse,  as  already  de- 
fined in  title  18. 

This  legislation  is  responsive  to  a 
First  Circuit  Court  of  Appeals  decision, 
on  May  21  of  this  year,  overturning  a 
district  court  opinion  in  which  a 
carjacking  received  a  penalty  enhance- 
ment for  raping  his  victim.  The  first 
circuit  panel  held  that  rape  was  not  a 
serious  bodily  injury.  One  first  circuit 
judge  requested  that  the  first  circuit 


have  a  rehearing  en  banc  to  further  re- 
view this  issue,  and  this  request  was 
denied.  H.R.  3676  clarifies  any  confu- 
sion Federal  judges  may  have  about 
whether  a  carjacker  can  get  a  penalty 
enhancement  for  rape.  The  answer  is 
an  unequivocal  yes. 

This  legislation  does  not  create  any 
new  Federal  crime  or  expand  Federal 
jurisdiction  in  any  way.  It  does  not 
even  create  a  penalty  enhancement 
scheme  under  the  carjacking  statute— 
that  enhancement  already  exists  in  the 
law.  All  this  bill  does  it  make  clear 
that  anyone  who  commits  rape  during 
the  course  of  a  carjacking  will  get  a 
longer,  and  certainly  well-deserved, 
term  in  prison. 

I  urge  my  colleagues  to  support  this 
bill.  I  also  congratulate  the  gentleman 
from  Michigan  [Mr.  Conyers],  for  in- 
troducing it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  support  of  the  bill,  the 
Carjacking  Corrections  Act  of  1996. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Michigan.  Mr.  John 
Conyers,  ranking  Democrat  on  the 
Committee  on  the  Judiciary.  He  hais 
been  phenomenal  in  his  leadership  in 
getting  this  bill  drafted  and  moving  it. 
Mr.  Speaker,  we  really  should  not 
have  to  be  here.  This  is  an  absolute 
outrage  that  the  first  circuit  did.  The 
Carjacking  Correction  Act  responds  to 
their  decision.  This  decision  that  was 
recently  issued  by  the  first  circuit  said 
that  for  purposes  of  sentencing  en- 
hancement, rape  was  not  serious  bodily 
injury. 

I  wish  they  would  tell  the  average 
American  woman  that.  I  think  that 
they  would  be  absolutely  stunned  to 
find  out  that  there  could  be  gentlemen 
sitting  on  the  bench  that  would  think 
that.  And  by  the  way,  it  was  only  gen- 
tlemen who  voted  that  way. 

This  bill  makes  it  very  clear  that  the 
Congress  thinks  that  rape  by  itself 
does  constitute  a  serious  bodily  injury. 
Under  the  first  circuit  decision.  It 
would  be  possible  that  a  carjacker  who 
broke  someone's  arm  while  carjacking 
would  receive  a  stronger  sentence  and 
a  longer  sentence  than  somebody  who 
raped  their  victim.  Now,  I  really  find  it 
incredible  that  somebody  could  say 
that  was  a  logical  distinction. 

The  repercussions  of  this  decision 
have  become  apparent  already.  There 
was  a  woman  in  Boston  who  was 
carjacked  and  driven  to  New  Hamp- 
shire where  she  was  raped.  Then  she 
was  returned  to  Boston.  Now  we  find 
because  living  in  Massachusetts  she  is 
in  the  first  circuit,  the  rape  will  go 
unpunished  because  of  this  group's  de- 
cision that  that  would  not  justify  sen- 
tencing enhancement. 

The  person  who  took  her  over  the 
border  to  do  that  will  only  get  a  sen- 
tencing on  the  carjacking. 
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The  first  circuit  includes  the  States 
of  Massachusetts,  Vermont,  Maine, 
New  Hampshire,  Puerto  Rico,  and  the 
■Virgin  Islands.  I  think  that  anyone 
who  lives  in  those  areas  will  be  very 
pleased  if  the  Congress  could  get  this 
corrected  as  fast  as  possible.  Mr. 
Speaker,  I  want  to  say  here  today  that 
I  do  not  think  anyone  in  this  body  ever 
intended  that.  I  cannot  imagine  how 
they  could  possibly  think  we  intended 
that  when  we  dealt  with  the  carjacking 
issue  and  sentence  enhancement. 

There  was  only  one  woman  sitting  on 
the  First  Circuit  Court  of  Appeals.  Her 
name  was  Judge  Sarah  Lynch,  she  re- 
quested that  the  case  that  we  are  cor- 
recting today  be  reheard  en  banc.  But 
the  majority  voted  against  that  rehear- 
ing. In  her  dissent.  Judge  Lynch  wrote 
very  strongly  that  she  believed  this  re- 
sult was  clearly  contrary  to  the  intent 
of  the  statute  and  to  what  the  Congress 
had  intended.  Well,  Judge  Lynch,  you 
are  absolutely  right.  The  Committee 
on  the  Judiciary,  after  Congressman 
Conyers  got  the  bill  together,  voted 
unanimously  to  report  this  bill  to  the 
floor.  I  would  hope  every  one  of  my  col- 
leagues will  vote  yes  on  this  bill  so  we 
can  correct  it  as  soon  as  possible,  espe- 
cially for  the  people  who  are  living  in 
that  area. 

I  particularly  want  to  thank  commit- 
tee counsel  Melanie  Sloan.  She  has 
worked  so  diligently  on  this  matter 
and  has  really  done  a  yeoman  job,  and 
everyone  else  on  the  committee  for 
bringing  it  forward. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
California  [Ms.  Lofgren]. 

Ms.  LOFGREN.  Mr.  Speaker,  I  also 
urge  adoption  of  this  bill.  I  would  also 
like  to  concur  in  the  comments  made 
by  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER].  We  should  not  have 
to  enact  this  amendment  to  the  act.  I 
think  it  is  absolutely  clear  that  rape  is 
serious  bodily  harm.  I  very  much  re- 
spect the  independence  of  the  judiciary 
and  the  three  branches  of  Government, 
but  that  a  court  could  actually  rule 
that  rape  does  not  constitute  serious 
bodily  injury  is  ludicrous. 

I  was  not  a  member  of  the  Congress 
when  the  original  bill  was  paissed.  But 
in  talking  to  the  authors  and  those 
who  worked  on  the  bill,  it  is  very  clear, 
not  only  from  what  their  intent  was 
but  also  just  by  reading  the  statute 
itself,  that  the  decision  of  the  first  cir- 
cuit turns  reality  on  its  head  and  will 
lead  to  a  wrong  result. 

Mr.  Speaker,  I  would  just  like  to  say 
one  more  thing.  This  decision  is  one 
more  piece  of  evidence  of  .why  we  need 
more  women  on  the  Federal  bench.  I 
love  men.  My  father  is  one.  my  hus- 
band is  one.  and  my  son.  But  I  think  if 
we  had  as  many  women  on  the  bench  as 
there  are  women  in  society,  we  would 
not  have  had  this  absolutely  out- 
rageous result  in  the  first  circuit. 

I  hope  that  we  pass  this  bill.  I  also 
hoi)e  that,  as  we  move  forward  in  the 
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coming  years,  we  will  see  many  more 
qualified  women  on  the  Federal  bench 
and  prevent  this  kind  of  ridiculous  re- 
sult. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  gentlewoman  from  Cali- 
fornia. The  gentlewoman  is  absolutely 
right.  You  show  me  an  American 
woman  who  tells  you  that  rape  is  not  a 
serious  bodily  injury,  I  want  to  see 
that  person  come  forward.  I  think  it  is 
shocking  that  we  would  have  males  sit- 
ting on  the  court  of  appeals  that  would 
say  that. 

Nevertheless,  we  are  correcting  it 
today.  I  urge  everyone  to  vote  a  strong, 
strong,  strong  aye. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BUYER.  Mr.  Speaker.  I  jdeld  my- 
self such  time  as  I  may  consume. 

I  do  not  have  to  be  shot  by  a  bullet  to 
understand  pain.  A  man  can  be  compas- 
sionate, can  have  sincerity,  can  love.  I 
find  it  offensive  that  anyone  can  allege 
that  judicial  rulings  based  on  one's 
gender  are  somehow  what  is  wrong.  I 
find  it  offensive.  I  have  to  say  that.  I 
believe  that  bad  decisions  are  bad  deci- 
sions regardless  of  chromosomes.  I  am 
going  to  stand  here  and  say  that,  if 
there  have  been  bad  decisions  that 
come  from  the  court,  if  they  are  made 
from  a  woman,  if  they  are  made  from  a 
man,  you  are  looking  through  it 
through  the  dimension  of  gender. 

I  support  this  bill  because  a  bad  judi- 
cial decision  was  made.  Rape  is  serious 
bodily  injury.  The  court  should  have 
taken  it  into  account.  As  for  the  side- 
bar comments,  I  believe  that  they  are 
out  of  place. 

Ms.  LOFGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUYER.  Mr.  Speaker,  I  will  not 
yield,  and  I  yield  back  the  balance  of 
my  time. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  the 
Carjacking  Correction  Act  of  1996, 
which  was  introduced  by  Congressman 
TTOHN  Conyers.  This  legislation  makes 
it  clear  that  rape  is  included  in  the  def- 
inition of  serious  bodily  injury  for  pur- 
'poses  of  the  Federal  carjacking  stat- 
ute. The  current  carjacking  statute 
contains  a  provision  that  enhances  the 
sentence  for  carjacking  if  serious  bod- 
ily injury  occurs  during  a  carjacking. 
This  legislation  is  necessary  because  a 
recent  Federal  circuit  court  of  appeals 
decision  involving  carjacking  held  that 
rape  was  not  a  serious  bodily  injury. 
This  court  decision  is  very  unfortu- 
nate. 

There  is  no  question  that  a  rape  is  a 
serious  bodily  injury  and  we  must 
make  it  very  clear  that  all  Federal 
courts  understand  that  it  should  be 
considered  in  this  manner.  Current 
Federal  law  defines  serious  bodily  in- 
jury as  "a  substantial  risk  of  death,  ex- 
treme physical  pain,  protracted  and  ob- 


vious disfigurement,  or  protracted  loss 
or  impairment  of  a  bodily  member, 
organ  or  mental  faculty".  This  legisla- 
tion would  clarify  the  current  law  by 
clearly  defining  sexual  assault  as  a  se- 
rious bodily  injury.  We  must  ensure 
that  the  Federal  courts  do  not  commit 
the  mistake  again  that  occurred  in  a 
recent  court  case.  I  strongly  support 
this  bill  and  urge  my  colleagues  to  sup- 
port this  important  principle. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Buyer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3676.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules -were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GEORGE  BUSH  SCHOOL  OF  GOV- 
ERNMENT AND  PUBLIC  SERVICE 
ACT 

Mr.  GOODLING.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3803)  to  authorize  funds  for  the 
George  Bush  School  of  Government  and 
Public  Service,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3803 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '-George  Bush 
School  of  Government  and  Public  Service 
Act". 

SEC.  2.  GRANT  AUTHORIZED. 

In  recognition  of  the  public  service  of 
President  George  Bush,  the  Secretary  of 
Education  is  authorized  to  make  a  grant  In 
accordance  with  the  provisions  of  this  Act  to 
assist  in  the  establishment  of  the  George 
Bush  Fellowship  Program,  located  at  the 
George  Bush  School  of  Government  and  Pub- 
lic Service  of  the  Texas  A&M  University. 
SEC.  3.  GRANT  CONTJITIONS. 

No  payment  may  be  made  under  this  Act 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  of  Edu- 
cation may  recjulre. 

SEC.  4.  APPROPHIATIONS  AUTHORIZED. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1997  such  sums,  not  to  exceed 
$3,000,000,  as  may  be  necessarj-  to  carry  out 
the  provisions  of  this  Act. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  October  1, 
1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania,  Mr.  Goodling,  and  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  am 
opposed  to  this  bill,  and  I  ask  if  the 
gentleman  from  Texas  is  in  true  oppo- 
sition? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  am  not. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  [Mr.  Hoek- 
stra]  in  opposition  to  the  bill? 

Mr.  HOEKSTRA.  Yes,  Mr.  Speaker,  I 
am. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rules  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling] and  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]  will  each  control 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  10  minutes  of 
my  20  minutes  be  controlled  by  the 
gentleman  from  Texas,  Mr.  Gene 
Green. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  CJoodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  45  seconds. 

Mr.  Speaker.  H.R.  3803  is  legislation 
that  pays  tribute  to  a  great  President 
and  a  wonderful  friend.  The  bill  is  enti- 
tled the  George  Bush  School  of  Govern- 
ment and  Public  Service  Act. 

Some  of  my  colleagues  may  be  op- 
posed to  the  bill.  Some  of  them  are 
Johnny-come-lately  when  it  comes  to 
trj-ing  to  cut  down  the  number  of  pro- 
grams that  are  here  since  I  led  the 
fight  to  do  that,  as  far  as  the  Taft  In- 
stitute is  concerned,  because  they  con- 
tinued to  fund  it. 

The  beauty  of  this  is  it  is  a  1-year 
funding.  The  beauty  of  this  is.  instead 
of  spending  a  whole  lot  of  money  build- 
ing some  monument  someplace  that 
the  taxpayer  has  to  buy  or  pay  for  or  to 
spend  a  whole  lot  of  money  to  set  up 
some  park  in  memory  of  a  wonderful 
President,  a  great  friend,  this  is  done 
one  time  only  because  of  an  amend- 
ment that  I  offered  to  the  legislation. 
It  must  be  spent,  if  appropriated,  in 
1997. 

H.R.  3803  is  legislation  that  pays  tribute  to 
a  great  President  and  wonderful  friend.  The 
bill  is  titled  the  "George  Bush  School  of  Gov- 
ernment and  Public  Service  Act." 

The  purpose  of  the  bill  is  to  authorize  the 
Secretary  of  Education  to  provide  grant  assist- 
ance to  the  Texas  A&M  University  for  the  es- 
tablishment of  the  George  Bush  Fellowship 
Program.  This  one-time  authorization  will  en- 
sure that  the  George  Bush  Fellowship  Pro- 
gram gets  off  to  a  solid  start. 

The  George  Bush  School  will  be  offering  ad- 
vanced degrees  in  public  administration  and 
international  affairs.  Some  very  fortunate  stu- 
dents will  have  the  opportunity  to  leam  from 
someone  with  first  hand  experience  in  both  of 
those  areas.  President  Bush  has  agreed  to 
play  an  active  role  in  teaching  these  lucky  stu- 
dents drawing  from  his  years  of  experience  in 
the  Ckingress  and  the  Oval  Office. 

Some  of  my  colleagues  may  be  opposed  to 
this  bill  since  it  authorizes  a  new  program  at 
a  time  when  this  Congress  is  trying  to  limit 
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programs.  That's  why  the  manager's  amend- 
ment I  submitted  limits  the  Federal  Govern- 
ment's involvement  to  a  one  time  appropna- 
tion  that  must  take  place  in  fiscal  year  1997  if 
money  is  going  to  be  appropriated  by  the  Ap- 
propriations Committee.  The  Federal  Govern- 
ment is  not  authorized  to  provide  any  addi- 
tional funds  for  the  program  after  fiscal  year 
1997.  The  university  will  be  on  its  own  when 
it  comes  to  funding  the  program.  In  addition, 
any  funds  appropriated  for  this  program  may 
not  be  released  to  Texas  A&M  University  until 
the  Seaetary  of  Education  receives  an  appli- 
cation containing  such  information  as  the  Sec- 
retary determines  necessary. 

The  Federal  Government  is  not  going  to  dic- 
tate the  details  of  the  program.  Instead  we  are 
going  to  provide  seed  money  to  start  the  pro- 
gram. We  are  going  to  allow  the  Secretary  of 
Education  and  the  University  to  determine  the 
best  way  to  use  that  seed  money  in  starting 
the  program.  Then,  we  are  going  to  get  the 
Federal  Government  out  of  the  way  and  let 
the  private  sector  fund  and  operate  the  pro- 
gram. 

Our  colleagues  in  the  other  body  have  indi- 
cated their  support  for  this  tribute  to  President 
Bush  by  designating  funds  in  the  Labor/HHS/ 
Education  Appropriations  bill  for  the  George 
Bush  Fellowship  Program  subject  to  passage 
of  this  authonzing  legislation. 

The  George  Bush  Fellowship  Program  is  an 
excellent  tribute  to  an  outstanding  public  serv- 
ant that  also  gives  students  the  opportunity  to 
leam  from  a  fine  leader  and  a  fine  man. 

I  urge  all  of  my  colleagues  to  support  this 
tribute  to  President  Bush. 

D  1615 

Mr.  HOEKSTRA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleagTies  to 
honor  former  President  George  Bush, 
but  I  choose  to  do  so  in  a  very  different 
way.  by  limiting  the  Federal  Govern- 
ment and  working  toward  a  balanced 
budget,  not  by  creating  a  new  fellow- 
ship program.  Supporters  of  H.R.  3803 
have  good  intentions,  but  the  goal  of 
honoring  former  President  George 
Bush  can  better  be  accomplished  by  re- 
sisting the  urge  to  create  yet  another 
program  and  spending  more  Federal 
dollars. 

■  The  new  Bush  School  at  Texas  A&M 
is  certainly  a  fitting  tribute  to  former 
President  Bush.  President  and  Mrs. 
Bush  are  committed  to  teach  and  live 
in  the  area.  I  applaud  his  dedication  to 
students  and  to  working  with  this 
school  and  this  Texas  community  to 
make  a  difference  in  the  education  of 
our  young  people. 

The  enthusiasm  for  launching  this 
new  fellowship  has  caused  very  gener- 
ous'Members  of  Congress.  I  believe,  to 
lire  outside  of  their  means.  Let  us  have 
a  check  on  the  Federal  Government. 
Do  we  believe  government  is  too  small? 
Do  we  believe  we  have  too  few  Federal 
education  programs?  By  our  count  and 
by  the  count  of  the  executive  branch 
we  already  have  over  760.  Do  we  need 
761? 

The  most  honorable  thing  that  Con- 
gress can  do  for  George  Bush  is  to  re- 


view our  current  programs,  figure  out 
what  works,  what  does  not  work,  and 
pursue  creative  ways  to  improve  edu- 
cation. Creativity  will  not  lead  us  to 
enacting  yet  another  Federal  education 
program  and  spending  additional  funds. 
Until  we  have  gained  an  adequate  un- 
derstanding of  the  effectiveness  of 
these  760  programs,  we  should  not  add 
another  program  to  that  list. 

President  Bush  was  an  advocate  of 
1.000  Points  of  Light.  That  philosophy 
still  lives  in  the  hearts  of  all  Ameri- 
cans, that  we  can  do  so  much  more  pri- 
vately than  with  Federal  funds. 

We  do  not  need  this  legislation  to  ac- 
complish its  goal.  This  bill,  though 
well-intentioned,  perpetuates  the  myth 
that  Washington  can  and  should  create 
effective  education  programs  in  the 
place  of  the  private  sector  or  State  and 
local  organizations.  We  are  masters  of 
buying  constituencies  with  other  peo- 
ple's money,  a  program  here,  a  pro- 
gram there.  It  sounds  good,  it  makes  us 
feel  important:  it  is  what  we  do.  We 
spend  money.  This  is  one  time  where 
we  should  resist  that  urge. 

It  is  a  myth  that  this  money  we  are 
spending  today  will  help  America.  It 
does  not  honor  George  Bush.  It  honors 
the  Washington  spending  myth.  Citi- 
zens Against  Government  Waste,  the 
National  Taxpayers  Union,  and  Tax- 
payers for  Common  Sense  all  agree 
that  this  is  unnecessary  new  Federal 
spending. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume,  and  I  thank  the  chair- 
man of  our  committee  for  sharing  this 
time  with  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3803.  This  legislation  is  a  good  example 
about  how  a  one-time  small  investment 
by  the  Federal  Government  can  create 
a  new  and  self-sufficient  program  that 
assists  young  people  at  a  very  fine  in- 
stitution in  Texas.  Texas  A&M.  and 
also  recognizes  the  contributions  of 
former  President  George  Bush  and  the 
Bush  School  of  Public  Affairs  at  Texas 
A&M.  Public  service.  The  school  is 
scheduled  to  be  opened  in  the  fall  of 
1997  in  conjunction  with  George  Bush 
Presidential  Library  and  Museum,  and 
Texas  A&M  will  initiate  a  private  fund 
drive  that  will  raise  much  more  than 
the  $3  million  that  is  authorized  in  an 
effort  to  endow  the  Bush  Fellows  and 
programs  in  future  years. 

I  support  this  legislation  because  it 
makes  a  difference  in  the  lives  of  these 
students,  will  help  them  leam  how  to 
work  with  our  government,  and  again 
it  honors  former  President  Bush,  who 
served  this  country  not  only  as  Presi- 
dent, but  in  many  other  capacities. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann]. 


Mr.  NEUMANN.  Mr.  Speaker.  I.  too, 
have  the  greatest  respect  for  President 
Bush  and  his  commitment  to  our  great 
country  and  the  many  efforts  that  he 
and  his  family  have  put  in  for  the  good 
of  the  future  of  America.  President 
Bush  paid  a  huge  price  to  do  what  he 
believed  was  in  the  best  interests  of  the 
future  of  our  country,  and  paid  that 
price  in  order  to  move  this  Nation  clos- 
er to  a  balanced  budget. 

Now  we  stand  here  today  talking 
about  spending  money  on  his  behalf, 
and  I  could  not  agree  with  my  col- 
league from  Michigan  more,  that  the 
appropriate  way  to  honor  President 
Bush  and  his  family  today  is  by  defeat- 
ing this  particular  bill  and  helping  this 
Nation  move  closer  to  a  balanced  budg- 
et. 

We  are  currently  S5.2  trillion  in  debt, 
$5.2  trillion,  $20,000  for  every  man. 
woman  and  child  in  the  United  States 
of  America.  This  is  a  wonderful  pro- 
gram: it  is  a  wonderful  idea.  The  prob- 
lem that  we  have  with  it  is  we  cannot 
afford  it.  There  are  many  wonderful 
ideas  out  there:  the  bottom  line  is  we 
have  got  to  ask  ourselves  whether  or 
not  we  can  afford  the  ideas. 

We  currently  have  760  educational 
programs  federally  funded.  The  U.S. 
Federal  Government  has  760  different 
educational  programs.  Why  would  we 
want  to  go  today  and  add  another  pro- 
gram to  that  list? 

The  other  thing  is  Citizens  Against 
Government  Waste,  a  well-respected 
organization  here  in  Washington,  as 
well  as  National  Taxpayers  Union,  rep- 
resenting many  citizens  from  across 
the  United  States  of  America,  are  op- 
posed to  this,  and  they  are  opposed  to 
it  for  those  very  reasons,  that  we  are  in 
fact  $5  trillion  in  debt  and  we  need  to 
start  doing  what  is  right  for  the  future 
of  this  country. 

The  best  thing  we  can  do  is  defeat 
this  so  we  can  keep  moving  toward  a 
balanced  budget,  to  preserve  this  Na- 
tion for  our  children  and  grandchildren 
while  preserving  and  protecting  Social 
Security  and  Medicare  for  our  senior 
citizens  and  working  to  reduce  the  tax 
burden  on  our  working  families  so  they 
can  keep  more  of  their  hard-earned 
money. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  the  author  of  the  legisla- 
tion. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  in  very  strong  support  of  this 
very  important  legislation  that  has 
been  endorsed  and  supported  by  a  bi- 
partisan coalition  of  the  House  of  Rep- 
resentatives. We  have  the  chairman, 
the  subcommittee  chairman.  I  believe, 
the  ranking  Democrat  on  the  authoriz- 
ing committee,  on  the  subcommittee 
and  full  Committee  of  Appropriations; 
we  have  both  the  ranking  members  and 
the  majority  members  in  support  of  it. 
We  have  both  leadership  groups  in  the 
House  in  support  of  it.  This  is  a  living 
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memorial  to  a  former  Member  of  the 
House  of  Representatives,  to  a  former 
Vice  President  and,  obviously,  to  a 
former  President  of  the  United  States 
of  America. 

This  money  is  very  consistent  with 
other  memorials  that  have  been  au- 
thorized by  the  Congress  for  other 
Presidents.  President  Kennedy;  we 
have  a  program  that  gives  approxi- 
mately $4  million  a  year  to  the  Ken- 
nedy Center  here  in  Washington.  DC. 
We  have  the  Woodrow  Wilson  School. 
We  have  the  Eisenhower  College,  which 
received  $5  million  back  in  1968.  We 
have  the  Hoover  Institution,  which  re- 
ceived $7  million  in  1975.  We  have  the 
Harry  S.  Truman  Scholarship  Fund 
that  has  received  several  million  dol- 
lars from  the  Government. 

President  Bush  is  very  supportive  of 
this  legislation.  I  have  a  letter  dated 
June  10  that  I  will  put  into  the  Record. 
I  will  read  part  of  it. 

Your  proposal  for  creating  a  George  Bush 
Fellowships  is  excellent.  1  am  delighted  to 
give  you  my  enthusiastic  support.  The  con- 
cept of  facilitating  promising  students  com- 
ing to  our  school  Is  wholly  consistent  with 
the  standards  for  excellence  that  we  have 
set. 

I  want  to  reiterate  to  my  colleagues 
President  Bush,  who  is  going  to  spend 
approximately  3  days  a  week  at  the 
school  interacting  with  the  students, 
Mrs.  Bush,  who  is  also  going  to  spend  3 
days  a  week  at  the  school,  did  not  want 
a  post  office  named  after  the  President, 
they  did  not  want  a  plaque  somewhere, 
they  did  not  want  a  monument.  They 
wanted  money  that  would  go  to  future 
generations  of  America,  the  best  and 
the  brightest. 

I  hope  that  we  will  unanimously  sup- 
port this  legislation. 

Mr.  Speaker,  I  include  the  letter  re- 
ferred to  for  the  Record: 

JUTfE  10,  1996. 

Charles  F.  Herma.nn. 

Director.  George  Bush  School  of  Government 
and  Public  Service.  Texas  A&M  University. 
College  Station.  Texas. 

Dear  Chuck,  your  proposal  for  creating  a 
■George  Bush  Fellowships  is  excellent,  and  I 
am  delighted  to  give  you  my  enthusiastic 
support.  The  concept  of  facilitating  promis- 
ing students  coming  to  our  school  Is  wholly 
'consistent  with  the  standards  for  excellence 
we  have  set.  I  would  be  pleased  to  have  my 
name  associated  with  future  generations  who 
Intend  to  pursue  careers  In  public  service. 

In  response  to  your  query  about  my  will- 
ingness to  Interact  with  those  who  are 
awarded  these  fellowships,  let  me  affirm 
what  I  have  said  In  the  past:  I  very  much 
want  to  l>e  involved  on  a  continuing  basis 
with-  the  Bush  School.  Its  faculty,  and  Its 
students.  Barbara  and  I  would  particularly 
enjoy  the  chance  to  get  acquainted  with  fel- 
lowship students  In  appropriate  ways  that 
would  underscore  their  outstanding  merit. 

By  all  means,  keep  me  posted  on  your 
progress. 

Sincerely, 

George  Bush. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Luther]. 


Mr.  Speaker.  I  thank 
for   yielding   me    this 


Mr.  LUTHER, 
the  gentleman 
time. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  3803.  Once  again  we  are  on  the 
floor  of  the  House  debating  an  expendi- 
ture by  Government,  this  time  the 
issue  being  whether  to  spend  yet  an- 
other $3  million  we  do  not  have. 

Like  my  colleagues.  I  recognize  the 
good  intentions  of  the  sponsors  of  this 
legislation,  and  I  respect  President 
Bush's  service  to  our  country.  But  that 
is  not  the  issue  before  us  today.  I  op- 
pose this  bill,  like  so  many  others,  for 
one  reason.  We  simply  do  not  have  the 
money. 

Passing  this  legislation  would  pro- 
vide further  credibility  to  the  phrase 
"some  things  never  change."  and  that, 
it  seems  to  me,  is  exactly  what  is  wor- 
rying the  American  people  today.  They 
want  Congress  to  begin  acting  respon- 
sibly and  not  to  be  spending  money  we 
do  not  have. 

There  has  been  a  great  deal  of  debate 
in  this  Congress  about  various  levels  of 
education  funding,  and  in  the  next  Con- 
gress we  have  the  major  task  of  reau- 
thorizing the  Higher  Education  Act. 

Let  us  exercise  some  common  sense 
today.  In  a  time  of  fiscal  restraint  let 
us  first  review  the  efficiency  and  effec- 
tiveness of  existing  programs  before  we 
start  funding  new  ones.  Let  us  not  lose 
our  focus  as  w^e  near  the  end  of  the  ses- 
sion. The  people  of  America  are  still 
waiting  for  a  balanced  budget.  Let  us 
get  on  with  that  task. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  yield  2  minutes  to  my  col- 
league and  good  friend  the  gentleman 
from  Mississippi  [Mr.  MONTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  to  provide  funds  to  the 
George  Bush  School  of  Government. 

Mr.  Speaker,  we  have  helped  other 
Presidents  and  we  have  helped  former 
Members  of  Congress  and  former  Mem- 
bers and  Presidents  from  those  who  op- 
pose this  bill  today.  We  have  helped 
those  individuals.  I  certainly  rise  in 
support  of  these  endowments  for 
schools,  in  appreciation  for  the  service 
that  these  different  individuals  have 
given. 

President  Bush  had  a  very  productive 
4  years.  He  helped  bring  about  the  end 
of  the  cold  war  with  Russia  and  other 
Communist  nations  in  Europe.  His  ac- 
tions reduced  the  threat  of  nuclear  vrar 
and  started  the  movement  to  destroy 
and  reduce  the  number  of  nuclear 
weapons.  His  handling  of  the  Persian 
Gulf.  Mr.  Speaker,  was  outstanding  and 
brought  great  pride  to  our  Nation  and 
to  our  military  forces. 

President  Bush  worked  hard  toward 
being  the  education  President,  and 
Barbara  Bush  continues  to  work  in  the 
field  of  literacy.  I  feel  very  strongly 
that  these  funds  will  help  others  to 
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achieve  goals  that  they  have  dreamed 
about  and  prayed  about. 

In  almost  30  years  of  public  service 
George  Bush  has  never  embarrassed 
this  country,  and  he  has  tried  in  every 
way  to  help  and  not  hurt  President 
Clinton  in  his  foreign  policies,  espe- 
cially in  Iraq  and  Bosnia. 

I  hope  all  Members  will  vote  for  this 
legislation.  It  makes  sense,  it  is  not  a 
big  cost,  costs  less  than  one  missile  we 
are  shooting  now  to  help  out  a  great 
President. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I  yield 
2  minutes  to  my  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Speaker.  I  thank  the 
gentleman  for  jrielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  make  it 
clear  that  this  is  not  legislation  which 
is  in  any  way  concerning  President 
Bush's  distinguished  service  to  this 
country.  The  controversy,  instead,  is 
over  whether  or  not  we  create  yet  an- 
other special  fellowship  program  in  ad- 
dition to  the  760  that  we  already  have 
on  the  books.  The  question  is  whether 
or  not  we  are  going  to  consolidate  and 
somehow  streamline  some  of  our  ac- 
tivities or  if  we  are  going  to  continue 
to  have  this  sort  of  unravel  into  a  se- 
ries of  programs  that  are  almost  im- 
possible for  us  to  oversee  in  Congress. 

I  certainly  would  join  and  associate 
myself  with  the  remarks  of  my  col- 
leagues from  Pennsylvania  and  Mis- 
sissippi about  the  distinguished  career 
of  President  Bush,  but  I  think  that 
there  is  no  more  distinguishing  tribute 
to  his  service  in  this  body  and  as  the 
President  than  to  say  that  we  are  going 
to  practice  the  type  of  austerity  and 
fiscal  responsibility  that  he  so  well 
preached  himself.  I  am  sure  that  both 
President  Bush  and  Barbara  Bush 
would  still  be  happy  to  contribute  their 
services  to  this  great  university  and 
teaching  students  without  having  a 
special  appropriation  or  program  that 
is  passed  by  this  Congress  that  is  in 
violation  of  the  very  principles  that 
President  Bush  stood  for. 

D  1630 

I  would  urge  my  colleagues  to  join 
with  me  and  others  in  opposing  this 
special  authorization,  and.  instead, 
vote  for  the  fiscal  austerity  and  re- 
sponsibility that  we  are  all  so  deeply 
committed  to. 

Mr.  GOODLING.  Mr.  Speaker,  worry- 
ing that  Hubert  Humphrey  may  be  un- 
comfortable in  his  grave.  I  yield  30  sec- 
onds to  the  gentleman  from  Ohio  [Mr. 
Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation.  Each 
year  on  the  Interior  appropriations  bill 
we  spend  millions  and  millions  of  dol- 
lars on  memorials  that  are  visited  by 
people.  How  far  better  to  spend  the 
money  on  a  living  memorial  where 
young  leaders,  potential  leaders,  will 
have  an  opportunity  to  learn  and  share 
insights  with  President  Bush  and  First 
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Lady    Barbara    Bush    who    have    both 
served  this  Nation  so  well. 

George  Bush  stands  for  all  that  is 
good  in  America:  A  patriot,  military 
service  for  his  country  with  valor,  a 
man  of  compassion  and  courage.  As  a 
matter  of  fact,  as  a  young  Congress- 
man, he  had  the  courage  to  vote  for 
fair  housing  when  it  was  not  popular.  I 
urge  every  one  of  my  colleagues  to  vote 
for  this  bill. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  yield  2  minutes  to  my  col- 
league, the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  dean  of  the  Texas  dele- 
gation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  the  legislation.  Let 
me  say  at  the  outset  that  I  cannot  un- 
derstand the  praise  and  then  the  meat- 
ax  approach. 

I  challenge  anyone  to  deny  my  com- 
mitment to  a  balanced  budget.  I  intro- 
duced a  balanced  budget  amendment  30 
years  ago,  so  I  do  not  want  anyone  that 
has  been  here  one  or  two  terms  saying 
that  we  who  try  and  do  something  con- 
structive, that  we  have  to  go  after  a 
balanced  budget  with  a  meat-ax.  I  am 
offended  that  anyone  in  honesty  would 
say  that  this  is  a  bust-the-budget  type 
situation. 

There  is  no  need  for  me  to  discuss 
what  George  Bush  did  in  his  lifetime, 
his  contribution,  that  of  his  wife,  his 
family.  Members  are  fixing,  under  the 
guise  of  balancing  the  budget,  to  em- 
barrass a  former  President  of  the 
United  States,  the  father  of  the  Gov- 
ernor of  Texas,  saying  we  are  going  to 
balance  the  budget  no  matter  what: 
when  I  daresay  many  are  asking  for  a 
cajial  here  and  a  building  there,  just  go 
to  the  Committee  on  Appropriations, 
just  go  to  the  committees  that  fund, 
and  many  of  those  that  might  vote 
against  it  are  looking  for  something  in 
their  area. 

Mr.  Speaker,  this  is  an  investment  in 
the  future,  that  is  what  it  is,  working 
with  the  young  people  at  a  great  insti- 
tution Texas  A&M  so.  that  we  might 
recognize  what  George  Bush  contrib- 
uted to  this  country:  let  me  repeat 
again,  not  because  he  is  my  friend,  not 
because  he  was  my  colleague,  not  be- 
cause he  was  the  President,  not  be- 
cause he  was  a  Vice  President,  but  be- 
cause there  are  right  things  to  do  and 
this  is  one  of  them. 

Sometimes  we  get  misdirected.  This 
balance  the  budget  with  a  meat-ax  ap- 
proach just  will  not  do  it.  I  will  sup- 
port the  legislation  in  honor  of  this 
great  man,  and  ask  all  of  my  col- 
leagues to  do  so. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  have  talked  with 
my  colleagues  who  are  sponsors  of  this 
bill,  they  have  laid  out  a  record  of  sig- 
nificant achievement  by  Texas  A&M  on 
this  project.  Texas  A&M  has  already 
raised  significant  dollars,  either  at  the 
State   level   or   through   private   con- 
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trlbutlons,  for  the  work  that  will  go  on 
at  this  school.  They  have  demonstrated 
that  they  can  move  forward  without 
our  help. 

Mr.  Speaker,  I  think,  as  we  move  for- 
ward, the  tribute  here  is  not  about  the 
work  that  George  Bush  has  done,  or 
did,  as  President  or  did  as  a  congress- 
man in  service  to  his  country.  It  is 
about,  at  this  point  in  time,  whether 
we  go  forward  and  appropriate  another 
$3  million  for  an  Institution  that  will 
celebrate  the  conservative  principles 
and  the  balanced  budget  for  which  he 
fought  so  hard. 

The  important  thing  is  that  we  show 
fiscal  restraint,  that  we  do  not  con- 
tinue doing  business  as  we  have  done 
business  in  the  past.  I  have  taken  a 
look  at  the  letter  that  George  Bush 
wrote  to  Mr.  Herman,  who  is  the  direc- 
tor of  the  George  Bush  School  of  Gov- 
ernment and  Public  Service.  The 
former  President  talked  strongly  in 
favor  of  the  fellowship  program.  In  his 
letter,  he  does  not  talk  or  address  the 
issue  about  whether  it  should  be  feder- 
ally funded. 

I  think  that  the  best  tribute  to  this 
program  is  to  continue  going  along  in 
the  direction  that  Texas  A&M  has  done 
so  admirably,  which  is  pushing  for  pri- 
vate funding  and  private  donations  to 
make  sure  that  this  program  gets  off 
on  the  right  foot. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  very  strong  support  of  H.R. 
3803.  What  a  wonderful  way  to  recog- 
nize a  wonderful  man  and  an  outstand- 
ing President,  and  his  wife.  Barbara. 

I  think  it  is  instructive  to  point  out 
that  this  is  the  sort  of  thing  that 
George  Bush  would  like  to  have  as  rec- 
ognition of  his  service.  He  did  not  want 
the  equivalent,  today's  equivalent  of 
an  equestrian  statue,  some  sort  of 
plaque  or  grandiose  recognition  of  his 
service.  He  wanted  to  have  something 
that  would  really  make  a  difference  in 
young  people's  lives. 

This  fellowship  program  is  going  to 
do  just  that  with  the  incredible  lever- 
age that  this  program,  is  going  to  cre- 
ate with  a  $3  minion  investment,  and  I 
look  at  it  as  an  Investment  In  the  fu- 
ture of  this  country,. because  it  is  in- 
vesting in  young  people,  versus  the  $25 
million  or  more  that  the  university  is 
prepared  to  contribute.  I  think  that  is 
so  very,  very  significant. 

The  other  Important  thing  is  that 
this  President  and  his  wife  are  going  to 
participate  in  this  fellowship  program. 
I  urge  strong  support  for  this  bill. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I 
would  aisk.  do  I  have  the  right  to  close? 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  as  chairman,  has  the  right  to 
close. 
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Mr.  BARTON  of  Texas.  Mr.  Speaker, 
if  the  gentleman  will  yield,  if  he  will 
change  his  position  and  agree  to  the 
bill,  I  am  sure  the  chairman  would  give 
him  the  right  to  close. 

Mr.  HOEKSTRA.  Mr.  Speaker,  that  is 
an  interesting  idea,  but  I  do  not  think 
I  will  take  the  gentleman  up  on  that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  of 
course.  I  rise  in  support  of  the  bill.  It 
is  hard  for  me  to  understand  how  some 
people  can  complain  about  a  $3  million 
expenditure.  It  is  matched  Imme- 
diately by  a  $23  million  expenditure  by 
the  State  of  Texas  and  Texas  A&M  Uni- 
versity. It  is  not  $3  million  that  invites 
other  money  in  the  future,  it  is  a  one- 
time deal.  They  wanted  $5  million  for 
Hubert  Humphrey  not  too  long  ago. 

It  is  hard  to  see  how  they  can  com- 
plain about  something  like  this  for 
education,  that  educates  a  lot  of 
youngsters.  Education  is  the  answer  to 
petitions  to  Federal  courts  and  mobs  in 
the  streets.  If  there  is  any  answer,  it  Is 
education.  I  do  not  understand  how 
they  can  stand  here  and  vote  to  send 
$16  billion  to  $17  billion  overseas  in  for- 
eign aid  and  complain  about  $3  million 
to  help  some  youngsters  get  educated. 
Mr.  Speaker,  I  think  certainly  for 
George  Bush,  a  friend  of  mine,  a  long- 
time friend,  I  am  pleased  to  speak  on 
behalf  of  this.  He  was  a  leader  in  every- 
thing he  did.  He  served  as  a  carrier- 
based  tori)edo  bomber  pilot  in  the  Navy 
during  World  War  II.  was  in  many 
major  battles.  Even,  at  one  time,  he 
was  shot  down,  picked  up  by  a  PT  boat. 
He  also  served  as  congressman,  ambas- 
sador, CIA  director.  Vice  President, 
and  ultimately  President. 

Other  than  possibly  Thomas  Jeffer- 
son, he  brought  the  greatest  portfolio 
Into  the  Presidency  of  any  of  his  prede- 
cessors, and  probably  any  since.  He 
served  his  country  for  many  years.  I 
just  think  that  today,  if  we  pass  H.R. 
3803.  we  in  Congress  say  to  our  Presi- 
dent, to  George  Bush  and  his  great 
family,  we  respect  you,  your  leadership 
and  dedication  to  public  service  will 
never  be  forgotten,  because  it  will  al- 
ways be  studied  and  taught  at  the 
George  Bush  School  of  Government  and 
Public  Service. 

Mr.  Speaker,  I  am  pleased  to  speak  today 
on  behalf  of  H.R.  3803,  the  George  Bush 
School  of  Government  and  Public  Service  Act. 
This  bill  will  authonze  one-time  funding  which 
will  help  establish  the  George  Bush  fellowship 
program  at  the  former  President's  School  of 
Government  and  Public  Service. 

Mr.  Speaker,  George  Bush  was  a  leader  in 
everything  he  did.  He  served  as  a  carrier- 
based  Torpedo  Bomber  pilot  in  the  Navy  dur- 
ing World  War  II — was  in  many  major  battles 
and  was  even,  at  one  time,  shot  down  and 
picked  up  by  a  PT  boat.  He  also  served  our 
country  as  a  Congressman,  Ambassador,  CIA 
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Director,  Vice  President  and,  ultimately.  Presi- 
dent. Other  than  possible  Thomas  Jefferson, 
he  brought  the  greatest  portfolio  into  the  Presi- 
dency of  all  of  his  predecessors.  He  served 
our  country  for  many  years,  and  in  so  doing, 
he  served  the  world.  He  was  a  leader  for  a 
greater  America  and  through  his  leadership, 
he  shaped  for  us  and  for  future  generations  a 
better  worid. 

As  we  pass  this  bill,  we  will  have  the  oppor- 
tunity to  honor  President  Bush  like  we  have  no 
other  former  President.  As  a  man  who  dedi- 
cated his  entire  life  to  public  service,  I  can 
think  of  no  greater  honor  than  to  help  estab- 
lish an  educational  program  geared  toward 
public  service  in  his  name.  Rather  than  con- 
structing a  building,  a  statue,  or  a  park  in  his 
honor,  we  will  be  investing  in  the  future  of  our 
country.  We  will  be  helping  to  produce  leaders 
and  public  servants  who  will  be  proud  grad- 
uates of  the  George  Bush  School  of  Govem- 
ment  and  Public  Service,  and  who  will  go  on 
to  follow  President  Bush's  noble  example  of 
selfless  leadership  and  public  service. 

President  Bush  is  aware  of  this  new  fellow- 
ship initiative  and  has  committed  to  becoming 
personally  involved  with  the  educational  pro- 
gram of  his  school  and,  in  particular,  with  the 
George  Bush  fellows.  The  leadership  opportu- 
nities for  these  fellows  and  the  close,  personal 
interaction  they  will  have  wrill  be  unmatched  in 
the  world.  These  students  will  be  teaming  pub- 
lic policy  and  international  affairs  at  the  arm  of 
the  master  himself,  George  Bush. 

Today,  we  pass  H.R.  3803  and  we  in  Con- 
gress say  to  President  George  Bush  and  to 
his  great  family,  we  respect  you.  Your  leader- 
ship and  dedication  to  public  service  will  never 
be  forgotten,  because  it  will  always  be  studied 
and  taught  at  the  George  Bush  School  of  Gov- 
ernment and  Public  Service. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  it  is  a  pleasure  to  rise 
in  support  of  the  George  Bush  School 
of  Government  and  Public  Service  Act. 
Time  and  again,  former  President  Bush 
has  served  his  country  with  distinc- 
tion. 

-  As  a  young  man.  he  volunteered  to 
fight  for  his  country  in  World  War  11  as 
our  Nation's  youngest  naval  aviator. 
'He  dedicated  his  life  to  national  serv- 
ice, serving  as  a  Congressman  rep- 
resenting Texas,  the  Director  of  the 
CIA.  the  U.S.  ambassador  to  the  United 
Nations,  our  Ambassador  to  the  Repub- 
lic of  China,  and  the  chairman  of  the 
Republican  National  Committee. 

In  1980,  he  was  elected  Vice  President 
with  President  Ronald  Reagan,  and  to- 
gether they  led  America  into  the  great- 
est peacetime  expansion  since  World 
War  n.  Presidents  Reagan  and  Bush  led 
the  world  to  the  end  of  the  cold  war.  As 
President,  George  Bush  served  with  the 
unquestionable  honor  and  great  dignity 
that  is  owed  to  the  highest  office  in  our 
great  Nation. 

America,  and  indeed  the  world,  was 
appreciative  of  his  efforts  during  the 


Gulf  war.  The  unity  that  was  dem- 
onstrated during  that  conflict — the 
support  of  Congress,  the  support  of  the 
American  public,  and  the  support  of 
our  allies — was  a  triumph  of  and  a  trib- 
ute to  the  steadfast  leadership  of  Presi- 
dent Bush. 

Just  as  important  is  George  Bush's 
constant  devotion  to  his  family.  He  and 
his  wife.  Barbara,  have  raised  a  won- 
derful family  that  continue  to  pass  on 
their  shared  values  of  faith,  family, 
honor  and  service  to  new  generations. 

As  a  Texan,  I  am  particularly  appre- 
ciative of  President  Bush  passing  along 
these  values  to  his  children,  because  he 
has  blessed  our  State  with  a  great  Gov- 
ernor, his  son,  George  W.  Bush. 

I  urge  my  colleagues  to  support  this 
legislation  as  a  tribute  to  a  World  War 
n  aviator,  a  dedicated  public  servant,  a 
great  President  and  a  truly  honorable 
man— President  George  Bush. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  talk  a  little  bit 
for  the  Members  and  colleagues  who 
may  have  some  confusion  about  this. 
Historically,  there  have  been  Presi- 
dential fellowships  for  former  officials, 
and  this  is  not  breaking  new  ground.  It 
was  pointed  out  by  the  opposition  that 
there  are  private  donations  and  private 
fundraising.  This  is  really  a  one-time 
appropriation  of  seed  money  of  $3  mil- 
lion. There  will  be  much  more  raised. 
Again,  it  is  an  educational  program 
that  I  am  proud  to  support,  not  only 
for  President  Bush,  but  also  at  a  great 
university,  Texas  A&M. 

One  of  the  things  I  heard  during  some 
of  the  debate  in  opposition  was  we  had 
760  education  programs  that  the  Fed- 
eral Government  administers.  Let  me 
talk  about  some  of  tlTose  760  that  they 
list.  Sixty  of  those  are  scientific  and 
medical  research  programs,  including 
48  here  at  the  National  Institutes  of 
Health.  Sometimes  some  of  these  sta- 
tistics are  thrown  around  up  here  and 
people  may  think,  oh.  we  have  760  Pres- 
idential fellow  programs.  That  is  not 
true. 

Some  of  these  other  programs  they 
have,  they  are  mentioning  in  those  760, 
include  job  training  programs,  include 
educational  programs  for  Lyme  dis- 
ease. Let  us  deal  with  apples  and  not 
compare  them  to  oranges  or  pineapples 
or  anything  else,  and  really  talk  about 
the  effort  that  we  need  to  make  in  rec- 
ognizing a  great  President. 

Mr.  Speaker,  I  have  to  admit.  I  did 
not  vote  for  George  Bush,  but  I  also 
recognize  that  he  was  a  President  of 
our  country,  and  just  like  now.  we  rec- 
ognize the  contributions  of  him,  but 
during  his  tenure,  there  was  con- 
troversy. There  were  Members  on  the 
floor  of  the  House  who  disagreed  with 
him.  just  like  now  with  President  Clin- 
ton. 

I  would  hope  that  once  someone 
serves    their    country    like    President 
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Bush  has,  we  can  recognize  him  with 
this  fellows  program  in  conjunction 
with  his  presidential  library  at  Texas 
A&M.  Again,  it  is  a  great  university, 
and  it  is  a  great  program  to  enhance 
the  ability  of  young  students,  students 
to  learn  about  their  Government 
through  the  George  Bush  School  of 
Public  Service. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Very  briefly, 
I  want  to  reinforce  what  the  gentleman 
said,  Mr.  Speaker.  This  $3  million  one- 
time grant  will  help  start  the  perma- 
nently endowed  scholarship  fund. 
Texas  A&M  Is  going  to  raise  privately 
$25  million  to  permanently  endow  this 
scholarship  fund. 
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But  this  $3  million  will  be  the  first  of 
the  funds  for  the  first  class  of  fellows 
that  are  going  to  begin  next  year.  Of 
the  $3  million,  less  than  $100,000  will  be 
used  over  the  life  of  the  program  for 
administrative  expenses.  Over  $2.9  mil- 
lion will  go  to  fund  as  many  as  200 
scholarships.  So  this  is  truly,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  said,  a  living  memorial  to  a 
former  President. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

PARU.OHENTARY  IXQUIRy 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  The  gentleman  will  state 
it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  you 
have  stated  that  Chairman  Goodling 
has  the  right  to  close  on  this  matter. 
The  gentleman  from  Michigan  [Mr. 
HOEKSTRA]  says  that  he  wants  to  be 
last,  I  aissume  before  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

My  parliamentary  inquiry  is,  does  he 
have  a  right  to  that  spot?  Or  can  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  be  the  one  who  speaks  next  be- 
fore the  gentleman  from  Pennsylvania, 
Mr.  Goodling? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  has  the 
right  to  close.  Those  who  are  recog- 
nized prior  to  that  are  within  the  dis- 
cretion of  the  Chair. 

Mr.  DE  LA  GARZA.  So,  therefore,  the 
gentleman  from  Michigan  [Mr.  Hoek- 
stra]  does  not  have  the  right,  the 
Chair  has  the  right  to  recognize? 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  right  to  determine  who 
will  be  recognized  immediately  prior  to 
the  right  of  the  gentleman  from  Penn- 
sylvania to  close. 

Mr.  DE  LA  GARZA.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas,  Mr.  Gene  Green. 
has  1  minute  remaining,  the  gentleman 
from  Pennsylvania.  Mr.  Goodling.  has 
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4  minutes  remaining,  and  the  gren- 
tleman  from  Michigaji.  Mr.  Hoekstra. 
has  9M2  minutes  remaining. 

Mr.  GOODLENG.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Barton],  the  author  of  the  legisla- 
tion. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  want  to  reinforce  all  that  has  been 
said  in  favor  of  this  legislation.  Will 
Rogers,  the  great  philosopher  from 
Oklahoma,  once  said  that  he  never  met 
a  man  that  he  did  not  like.  I  think  we 
could  say  about  President  Bush  that 
there  was  never  a  man  or  woman  that 
met  the  former  President  that  did  not 
like  him.  He  is  truly  one  of  the  most 
decent  human  beings  that  has  ever 
been  in  public  service  for  this  country. 

Texas  A&M  and  its  private  bene- 
factors have  raised,  or  are  attempting 
to  raise,  over  $125  million  to  build,  con- 
struct, or  operate  the  Bush  Library  and 
the  George  Bush  School  of  Public  Serv- 
ice. The  funds  that  we  are  offering 
today  to  help  in  that  effort  aire  maybe 
not  something  that  we  absolutely  have 
to  do.  but  sometimes  I  think  this  Con- 
gress should  do  things  that  we  should 
do.  We  should  do  this  to  honor  a  great 
former  Member  of  the  House,  a  great 
former  Vice  President,  and  a  great 
former  President  of  the  United  States. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
think  it  should  be  pointed  out  that 
Barbara  Bush  and  George  Bush  are  par- 
ticipating in  the  Texas  A&M  school 
that  honors  President  Bush,  and  that 
Barbara  Bush  is  still  working  in  lit- 
eracy, trying  to  improve  people  who 
did  not  have  the  opportunity  to  get  a 
total  education. 

I  just  think  it  would  be  right  to  give 
a  strong  vote  today  to  George  Bush  for 
the  things  he  has  done,  for  Barbara 
Bush,  and  as  somebody  had  mentioned, 
his  outstanding  family. 

I  would  like  to  encourage  my  col- 
leagues. We  have  done  this  before.  We 
^ave  done  it  to  Democrats,  we  have 
Tibne  it  to  Republicans,  and  this  is  not 
whether  you  are  a  conservative,  a  lib- 
eral, or  want  to  balance  the  budget.  I 
want  to  challenge  my  Democratic 
fi-iends  on  this  side  of  the  aisle  who 
talked  in  opposition  of  sax'ing  this  53 
million  that  I  have  a  much  more  con- 
servative voting  record  than  they  do  on 
trying  to  balance  the  budget.  So  I  cer- 
tainly hope  that  we  would  support  this 
legislation. 

The  SPEAKER  pro  tempore.  The 
CCair  would  inquire  of  the  gentleman 
from  Michigan  if  he  has  any  other 
speakers  other  than  himself? 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  will 
be  the  only  speaker. 

The  SPEAKER  pro  tempore.  It  is  the 
determination  of  the  Chair  that  the 
gentleman  from  Michigan  should  have 
the  opportunity  to  go  next  to  last,  be- 
fore the  gentleman  firom  Pennsylvania, 


and.  therefore,  the  Chair  recognizes  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  to  yield  the  additional  1  minute 
he  has  remaining. 

Mr.  GEINE  GREEN  of  Texas.  Mr. 
Speaker,  I  will  use  my  last  minute,  I 
guess,  and  talk  about  the  importance 
of  this  bill. 

Again  H.R.  3803.  the  George  Bush 
School  of  Government  and  Public  Serv- 
ice Act,  is  a  one-time  appropriation,  in 
the  tradition  that  we  have  done  in 
many  other  exaimples,  including  I  be- 
lieve I  was  told,  in  1978,  Senator  Hubert 
Humphrey  that  I  would  have  supported 
in  1978  to  my  colleagues  who  are  here 
from  Minnesota  who  opposed  it. 

The  documentation  that  has  been 
used,  again,  the  760  educational  pro- 
grams, are  just  ludicrous,  to  talk  about 
compare  this  with  those.  Some  of  those 
include  the  educational  programs, 
American  Printing  House  for  the  Blind. 
That  is  just  ludicrous  to  have  that  used 
in  opposition. 

This  is  a  great  example  of  honoring  a 
former  President  and  also  a  great  insti- 
tution in  Texas  A&M,  and  I  would  hope 
we  would  have  a  resounding  number  of 
•aye'  votes  for  H.R.  3803. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
have  just  a  couple  of  points  in  closing. 
We  might  have  had  a  slightly  dif- 
ferent debate  today  if  we  had  had  the 
opportunity  to  take  this  bill  through 
the  committee  process  so  we  could 
have  discussed  it  either  at  the  sub- 
conunittee  or  at  the  full  committee 
level.  This  bill  has  not  gone  through 
that  process. 

The  second  thing  that  I  would  just 
like  to  say,  in  listening  to  the  debate  I 
have  heard  the  comment.  It  is  only  $3 
million:  $3  million  is  a  lot  of  money. 

We  also  have  to  take  a  look,  and  I 
think  rethink  some  of  the  myths  here 
in  Washington.  Is  the  granting  of 
money,  is  the  spending  of  more  money, 
is  spending  money  and  creating  an- 
other program,  and  spending  money 
that  we  do  not  have,  is  that  the  highest 
tribute  and  the  only  tribute  that  we 
can  pay  to  Members  or  people  who  have 
given  in  government  service? 

That  is  the  myth  in  Washington.  Any 
time  we  see  a  problem  or  we  see  the 
need  to  recognize  somebody,  it  is  time 
to  spend  more  money.  I  think  there  are 
other  ways  to  do  that. 

I  think  Texas  A&M  is  setting  a  great 
example  by  how  they  have  moved  for- 
ward with  this  program  without  any 
help  from  Washington.  I  do  not  think 
at  this  point  in  time  they  need  that  ad- 
ditional help. 

The  greatest  tribute  perhaps  to 
George  Bush  at  this  time  is  to  dem- 
onstrate that  the  school  can  start  in  a 
different  way  and  that  his  fellowships 
would  be  provided  and  funded  through 
the  private  sector  and  not  here  from 
Washington. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 
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Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  have  a  feeling  that  in 
some  cases  there  is  a  little  preelection 
rhetoric  going  on  on  the  floor  of  the 
House  today.  I  say  that  because  we 
have  two  choices.  We  have  this  choice, 
of  providing  a  living  monument,  some- 
thing that  is  going  to  benefit  the  liv- 
ing, and  at  a  1-year  expense  only.  It  did 
not  go  through  the  committee  process, 
but  it  went  through  careful  scrutiny  by 
the  chairman  of  the  committee,  and 
because  of  the  managers  amendment, 
it  is  a  1-year  authorization.  As  I  indi- 
cated, it  is  a  living  monument. 

The  second  choice  that  we  have,  of 
course,  which  will  happen,  there  is  no 
question,  you  can  talk  about  it  now  but 
when  the  election  is  over,  it  will  hap- 
pen. We  can  have  some  expensive 
monument  sitting  out  there  somewhere 
that  will  cost  the  taxpayer  a  fortune 
from  now  until  the  end  of  time,  or  we 
can  have  some  park  development  that 
will  cost  a  great  deal  of  money,  or  we 
can  have  this  living  monument  to  two 
wonderful  people  who  are  going  to  par- 
ticipate and  give  to  the  young  people  of 
this  country  a  great  deal  for  many 
years  to  come. 

So  if  I  have  my  choice,  and  anybody 
who  really  sits  down  and  analyzes  the 
choices,  the  choice  certainly  should  be 
to  have  a  living  monument  that  will 
benefit  people  and  that  will  be  honor- 
ing someone  who  wants  to  be  honored 
in  that  manner  rather  than  some  flow- 
ery tribute  in  relationship  to  a  monu- 
ment or  something  of  that  nature. 

I  would  call  on  my  colleagues  to 
think  strictly  in  terms  of  what  is  the 
best  way  to  honor  George  and  Barbara 
Bush,  because  they  are  going  to  be  hon- 
ored. There  is  no  question  about  it.  So 
let  us  do  it  with  a  living  monument, 
with  a  one-time  authorization  only 
from  the  Treasury  of  the  United  States 
in  an  appropriation. 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  H.R.  3803,  The 
George  Bush  School  of  Government  and  Pub- 
lic Service  Act.  As  former  staff  member  in  the 
Bush  White  House,  I  had  the  true  honor  of 
learning  first-hand  the  values  and  pnnaples  of 
public  sen/ice  life  that  President  Bush  exempli- 
fied. He  taught  that  honor,  integrity  and  re- 
sponsibility are  the  most  important  code  of 
conduct  for  a  public  official,  and  he  also  taught 
the  importance  of  public  officials  teaching 
those  values  to  others.  Now,  through  this  leg- 
islation, Congress  can  help  to  instill  these  val- 
ues in  the  new  generation  of  leaders. 

As  a  former  President,  Vice  President,  Am- 
bassador, Party  Chairman,  CIA  Director,  and 
Member  of  Congress,  George  Bush  saw  many 
different  sides  of  public  service  during  his  long 
and  distinguished  career.  By  creating  the 
George  H.W.  Bush  Fellowship  Program  today, 
we  pass  that  experience  on  to  future  lead- 
ers— and  provide  young  scholars  with  access 
to  programs  that  develop  the  leadership  skills 
they  will  need  to  guide  this  Nation  in  the  next 
century.  In  addition  to  learning  directly  from 
President  and  Mrs.  Bush,  Felk>ws  will  have 
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the  chance  to  leam  from  distinguished  world 
leaders  such  as  Margaret  Thatcher  and  Brian 
Mulroney — who  have  txjth  agreed  to  partici- 
pate in  the  program.  Their  experience,  knowl- 
edge and  wisdom  will  be  a  tremendous  gift  for 
our  future  generations. 

I  know  there  are  some  who  are  concerned 
about  the  S3  million  authorization  provided  by 
this  bill— and  that  is  a  legitimate  concern  that 
President  Bush  himself  would  have  raised  in 
his  days  as  a  Member.  But  we  have  to  re- 
member that  this  is  "seed  money"  that  will 
lead  to  many  millions  more  being  spent  by  the 
private  sector  and  the  State  of  Texas  to  pro- 
mote this  worthy  project.  This  is  an  authoriza- 
tion for  a  one-time  appropriation  to  ensure  that 
this  program  gets  up  and  running  for  the  first 
year.  I  would  also  note  that  it  is  very  much  in 
line  with  what  we  have  done  to  honor  other 
former  Presidents,  and  that  private  funds  will 
be  used  to  endow  the  program  in  future  years. 
It  is,  as  Mr.  Goodling  noted,  a  living  monu- 
ment that  will  benefit  future  generations  of 
American  leaders. 

I  know  that  I  would  not  be  here  in  this 
Chamber  today  if  it  were  not  for  the  tremen- 
dous learning  opportunity  that  George  Bush 
gave  me.  Let's  do  a  little  to  ensure  that  same 
opportunity  for  so  many  young  people.  I  urge 
my  colleagues  on  both  sides  of  the  aisle  to 
support  this  measure. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3803,  as 
amended. 

The  question  was  taken. 

Mr.  HOEKSTRA.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


REPORT  ON  RESOLUTION  WAI\''ING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    3675, 
DEPARTMENT       OF       TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT.  1997 
~'Ms.  GREENE  of  Utah,  from  the  Com- 
mittee  on   Rules,   submitted   a  privi- 
leged report  (Rept.  No.  104-803)  on  the 
'resolution  (H.  Res.  522)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3675)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


SPACE  COMMERCIALIZATION 
PROMOTION  ACT  OF  1996 
Mr.  WALKER.  Mr.  Speaker,  I  move 
to  suspend  the  rule  and  pass  the  bill 
(H.R.  3936)  to  encourage  the  develop- 
ment of  a  commercial  space  industry 
in  the  United  States,  and  for  other  pur- 
poses, as  amended. 


The  Clerk  read  as  follows: 
H.R.  3936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Ace  may  be  cited  as 
the  "Space  Commercialization  Promotion 
Act  of  1996". 

(b)  T.-^LE  OF  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Definitions. 
TITLE  I— PROMOTION  OF  COMMERCIAL 
SPACE  OPPORTUNITIES 

Sec.  101.  Commercialization  of  space  sta- 
tion. 

Sec.  102.  Commercial  space  launch  amend- 
ments. 

Sec.  103.  Exceptions  to  employment  restric- 
tions. 

Sec.  104.  Launch  voucher  demonstration 
program. 

Sec.  105.  Promotion  of  United  States  Glol)al 
Positioning  System  standards. 

Sec.  106.  Acquisition  of  space  science  data. 
TITLE  n— REMOTE  SENSING 

Sec.  201.  Land  Remote  Sensing  Policy  Act  of 
1992  amendments. 

Sec.  202.  Acquisition  of  earth  remote  sensing 
data. 
TITLE  m— FEDERAL  ACQUISITION  OF 
SPACE  TRANSPORTATION  SER\aCES 

Sec.  301.  Requirement  to  procure  commer- 
cial space  transportation  serv- 
ices. 

Sec.  302.  Acquisition  of  space  transportation 
services. 

Sec.  303.  Launch  Services  Purchase  Act  of 
1990  amendments. 

Sec.  304.  Use  of  excess  Intercontinental  bal- 
listic missiles. 

SEC.  2.  DEFINTflONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration: 

(2)  the  term  "commercial  provider"  means 
any  person  providing  space  transportation 
services  or  other  space-related  activities, 
primary  control  of  which  is  held  by  persons 
other  than  Federal,  State,  local,  and  foreign 
governments; 

(3)  the  term  "payload"  means  anything 
that  a  person  undertakes  to  transport  to, 
from,  or  within  outer  space,  or  in  suborbital 
trajectory,  by  means  of  a  space  transpor- 
tation vehicle,  but  does  not  include  the  space 
transportation  vehicle  Itself  except  for  its 
components  which  are  specifically  designed 
or  adapted  for  that  payload; 

(4)  the  term  "space- related  activities"  in- 
cludes research  and  development,  manufac- 
turing, processing,  service,  and  other  associ- 
ated and  support  activities; 

(5)  the  term  "space  transportation  serv- 
ices" means  the  preparation  of  a  space  trans- 
portation vehicle  and  its  payloads  for  trans- 
portation to,  from,  or  within  outer  space,  or 
in  suborbital  trajectory,  and  the  conduct  of 
transporting  a  payload  to,  from,  or  within 
outer  space,  or  in  suborbital  trajectory; 

(6)  the  term  "space  transportation  vehicle" 
means  any  vehicle  constructed  for  the  pur- 
pose of  operating  in,  or  transporting  a  pay- 
load  to,  from,  or  within,  outer  space,  or  in 
suborbital  trajectory,  and  includes  any  com- 
ponent of  such  vehicle  not  specifically  de- 
signed or  adapted  for  a  payload; 

(7)  the  term  "State"  means  each  of  the 
several  States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
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Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  common- 
wealth, territory,  or  possession  of  the  United 
States;  and 

(8)  the  term  "United  States  commercial 
provider"  means  a  commercial  provider,  or- 
ganized under  the  laws  of  the  United  States 
or  of  a  State,  which  is — 

(A)  more  than  50  percent  owned  by  United 
States  nationals;  or 

(B)  a  subsidiary  of  a  foreign  company  and 
the  Secretary  of  Transportation  finds  that^ 

(1)  such  subsidiary  has  In  the  past  evi- 
denced a  substantial  commitment  to  tJie 
United  States  market  through— 

(I)  investments  in  the  United  States  in 
long-term  research,  development,  and  manu- 
facturing (Including  the  manufacture  of 
major  components  and  subassemblies);  and 

(II)  significant  contributions  to  employ- 
ment in  the  United  States;  and 

(11)  the  country  or  countries  in  which  such 
foreign  company  is  Incorporated  or  orga- 
nized, and.  if  appropriate,  in  which  it  prin- 
cipally conducts  its  business,  affords  recip- 
rocal treatment  to  companies  descrll^ed  in 
subparagraph  (A)  comparable  to  that  af- 
forded to  such  foreign  company's  subsidiary 
In  the  United  States,  as  evidenced  by— 

(I)  providing  comparable  opportunities  for 
companies  described  in  subparagraph  (A)  to 
participate  in  Government  sponsored  re- 
search and  development  similar  to  that  au- 
thorized under  this  Act; 

(ID  providing  no  barriers  to  companies  de- 
scrll)ed  in  subparagraph  (A)  with  respect  to 
local  Investment  opportunities  that  are  not 
provided  to  foreign  companies  in  the  United 
States;  and 

(rH)  providing  adequate  and  efl'ective  pro- 
tection for  the  intellectual  property  rights  of 
companies  descrlt>ed  in  subparagraph  (A). 

TITLE  I— PROMOTION  OF  COMMERCIAL 
SPACE  OPPORTUNITIES 
SEC.  101.  COMMERCULIZATION  OF  SPACE  STA- 
TION. 

(a)  Policy.— The  Congress  declares  that  a 
priority  goal  of  constructing  the  Inter- 
national Space  Station  is  the  economic  de-. 
velopment  of  Earth  orbital  space.  The  Con- 
gress further  declares  that  free  and  competi- 
tive markets  create  the  most  efficient  condi- 
tions for  promoting  economic  development, 
and  should  therefore  govern  the  economic 
development  of  Earth  orbital  space.  The  Con- 
gress further  declares  that  free  market  prin- 
ciples should  be  used  in  operating  and  adding 
capabilities  to  the  Space  Station  whenever 
possible. 

(b)  Report.— The  Administrator  shall  de- 
liver to  the  Congress,  within  60  days  after 
the  date  of  the  enactment  of  this  Act,  a  mar- 
ket study  that  examines  the  role  of  commer- 
cial ventures  which  could  supply,  use,  serv- 
ice, or  augment  the  International  Space  Sta- 
tion, the  specific  policies  and  initiatives  the 
Administrator  is  advancing  to  encourage 
these  commercial  opportunities,  the  cost 
savings  to  be  realized  by  the  international 
partnership  from  applying  commercial  ap- 
proaches to  cost-shared  operations,  and  the 
cost  reimbursements  to  the  United  States 
Government  from  commercial  users  of  the 
Space  Station. 

SEC.  102.  COMMERCIAL  SPACE  LAUNCH  AMEND- 
MENTS. 

(a)  A.ME.NDMENTS.— Chapter  701  of  title  49, 
United  States  Code,  is  amended— 
(1)  in  the  table  of  sections— 

(A)  by  amending  the  item  relating  to  sec- 
tion 70104  to  read  as  follows: 

"70104.  Restrictions  on  launches,  operations, 
and  reentries.": 

(B)  by  amending  the  item  relating  to  sec- 
tion 70108  to  read  as  follows: 
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"70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch 
sites  and  reentry  sites,  and  re- 
entries."; 

(C)  by  amending  the  item  relating  to  sec- 
tion 70109  to  read  as  follows: 

"70109.  Preemption  of  scheduled  launches  or 

reentries."; 
and 

(D)  by  adding  at  the  end  the  following  new 
Items: 

"70120.  Regulations. 
"70121.  Report  to  Congress.". 
(2)  in  section  70101— 

(A)  by  Inserting  "microgravlty  research," 
after  "Information  services."  in  subsection 
(a)(3); 

(B)  by  inserting  ".  reentry."  after  "launch- 
ing" both  places  it  appears  in  subsection 
(a)(4); 

(C)  by  inserting  ".  reentry  vehicles."  after 
"launch  vehicles"  in  subsection  (a)(5); 

(D)  by  inserting  "and  reentry  services" 
after  "launch  services  '  in  subsection  (a)(6); 

(E)  by  Inserting  ".  reentries."  after 
"launches"  both  places  it  appears  In  sub- 
section (a)(7); 

(F)  by  inserting  ".  reentry  sites."  after 
"launch  sites"  in  subsection  (a)(8); 

(G)  by  inserting  "and  reentry  services" 
after  "launch  services"  in  subsection  (a)(8); 

(H)  by  inserting  "reentry  sites."  after 
'•launch  sites."  in  subsection  (a)(9); 

(I)  by  inserting  "and  reentry  site"  after 
"launch  site"  in  subsection  (a)(9); 

(J)  by  inserting  ".  reentry  vehicles."  after 
"launch  vehicles"  in  subsection  (b)(2); 

(K)  by  striking  "launch"  in  subsection 
(bK2)(A); 

(L)  by  inserting  "and  reentry"  after  "con- 
duct of  commercial  launch"  In  subsection 
(b)(3); 

(M)  by  striking  "launch"  after  "and  trans- 
fer commercial"  In  subsection  (b)(3);  and 

(N)  by  Inserting  "and  development  of  re- 
entry sites."  after  "launch-site  support  fa- 
cilities." in  subsection  (b)(4); 

(3)  in  section  70102— 

(A)  by  striking  "and  any  payload"  and  in- 
serting In  lieu  thereof  "or  reentry  vehicle 
and  any  payload  from  Earth"  in  paragraph 
(3); 

(B)  in  paragraph  (5)— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(ii)  by  inserting  before  subparagraph  (B), 
as  so  redesignated  by  clause  (i)  of  this  sub- 
paragraph, the  following  new  subparagraph: 

"(A)  activities  directly  related  to  the  prep- 
aration of  a  launch  site  or  payload  facility 
Sot  one  or  more  launches;"; 

(C)  by  inserting  "or  reentry  vehicle"  after 
"means  of  a  launch  vehicle"  in  paragraph  (8); 

(D)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraphs  (14)  through  (16). 
respectively; 

(E)  by  Inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  -reenter"  and  'reentry'  mean  to  return 
or  attempt  to  return,  purposefully,  a  reentry 
vehicle  and  its  payload.  if  any.  from  Earth 
orEit  or  from  outer  space  to  Earth.  ■ 

"(11)  'reentry  services'  means— 

"(A)  activities  Involved  in  the  preparation 
of  a  reentry  vehicle  and  its  payload.  if  any. 
for  reentry;  and 

"(B)  the  conduct  of  a  reentry. 

"(12)  'reentry  site'  means  the  location  on 
Earth  to  which  a  reentry  vehicle  is  Intended 
to  rettim  (as  defined  in  a  license  the  Sec- 
retary Issues  or  transfers  under  this  chap- 
ter). 


"(13)  'reentry  vehicle'  means  a  vehicle  de- 
signed to  return  from  Earth  orbit  or  outer 
space  to  Earth,  or  a  reusable  launch  vehicle 
designed  to  return  from  outer  space  to 
Earth,  substantially  intact.";  and 

(F)  by  inserting  "or  reentry  services"  after 
"launch  services"  each  place  it  appears  in 
paragraph  (15).  as  so  redesignated  by  sub- 
paragraph (D)  of  this  paragraph; 

(4)  in  section  70103— 

(A)  by  striking  "The  Secretary"  In  sub- 
section (a)  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  section  70122,  the  Sec- 
retary"; and 

(B)  in  subsection  (b) — 

(i)  by  inserting  ".WD  Reentries  and  St.ate 
Sponsored  Sp.^ceports"  after  "Launches" 
in  the  subsection  heading; 

(II)  by  striking  "by  the  private  sector"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"and  reentries  by  the  private  sector  and 
State  sponsored  spaceports"  after  "space 
launches";  and 

(III)  by  InserUng  "and  reentry"  after 
"space  launch"  in  paragraph  (2); 

(5)  in  section  70104— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"§70104.     Restrictions    on     launches,     oper- 
ations, and  reentries"; 

(B)  by  inserting  "or  reentry  site,  or  to  re- 
enter a  reentry  vehicle."  after  "operate  a 
launch  site"  each  place  it  appears  in  sub- 
section (a); 

(C)  by  inserting  "or  reentry"  after  "launch 
or  operation"  in  subsection  (a)(3)  and  (4); 

(D)  in  subsection  (b) — 

(i)  by  striking  "launch  license"  and  insert- 
ing in  lieu  thereof  "license"; 

(ii)  by  inserting  "or  reenter"  after  "may 
launch";  and 

(ill)  by  inserting  "or  reentering"  after  "re- 
lated to  launching";  and 

(E)  in  subsection  (C) — 

(1)  by  amending  the  subsection  heading  to 
read  as  follows:  "Preventixc  Launches  and 
Reentries.—": 

(ii)  by  inserting  "or  reentry"  after  "pre- 
vent the  launch";  and 

(ill)  by  inserting  "or  reentry"  after  "de- 
cides the  launch"; 

(6)  in  section  70105— 

(A)  by  inserting  "(1)"  before  "A  person 
may  apply"  in  subsection  (a); 

(B)  by  striking  "receiving  an  application" 
both  places  it  appears  in  subsection  (a)  and 
inserting  in  lieu  thereof  "accepting  an  appli- 
cation In  accordance  with  criteria  estab- 
lished pursuant  to  subsection  (b)(2)(D)"; 

(C)  by  inserting  at  the  end  of  subsection  (a) 
the  following:  "The  Secretary  shall  submit 
to  the  Committee  on  Science  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  written  notice  not  later  than  7  days 
after  any  occurrence  when  a  license  is  not 
issued  within  the  deadline  established  by 
this  subsection."; 

(D)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary may  establish  procedures  for  certifi- 
cation of  the  safety  of  launch  vehicles,  re- 
entry vehicles,  safety  systems,  procedures, 
services,  or  personnel  that  may  be  used  in 
conducting  licensed  commercial  space 
launch  or  reentry  activities."; 

(E)  by  inserting  "or  a  reentry  site,  or  the 
reentry  of  a  reentry  vehicle."  after  "oper- 
ation of  a  launch  site"  In  subsection  (b){l); 

(F)  by  striking  "or  operation"  and  insert- 
ing in  lieu  thereof  ".  operation,  or  reentry" 
in  subsection  (b)(2)(A); 
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(G)  by  striking  "and"  at  the  end  of  sub- 
section (b)(2)(B); 

(H)  by  striking  the  period  at  the  end  of 
subsection  (b)(2)(C)  and  inserting  in  lieu 
thereof  ";  and"; 

(I)  by  adding  at  the  end  of  subsection  (b)(2) 
the  following  new  subparagraph: 

"(D)  regulations  establishing  criteria  for 
accepting  or  rejecting  an  application  for  a  li- 
cense under  this  chapter  within  60  days  after 
receipt  of  such  application.";  and 

(J)  by  inserting  ",  Including  the  require- 
ment to  obtain  a  license."  after  "waive  a  re- 
quirement" in  subsection  (b)(3); 

(7)  m  section  70106(a)— 

(A)  by  inserting  "or  reentry  site"  after 
"observer  at  a  launch  site"; 

(B)  by  inserting  "or  reentry  vehicle"  after 
"assemble  a  launch  vehicle";  and 

(C)  by  Inserting  "or  reentry  vehicle"  after 
"With  a  launch  vehicle"; 

(8)  In  section  70108— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"$70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch  sites  and  re- 
entry sites,  and  reentries"; 

and 

(B)  in  subsection  (a>— 

(I)  by  Inserting  "or  reentry  site,  or  reentry 
of  a  reentry  vehicle. '"  after  "operation  of  a 
launch  site"";  and 

(ID  by  inserting  "or  reentrj-""  after  "launch 
or  operation"; 

(9)  in  section  70109— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"§70109.  Preemption  of  scheduled  launches 
or  reentries"; 

(B)  In  subsection  (a)— 

(I)  by  inserting  "'or  reentry"  after  'ensure 
that  a  launch'"; 

(ii)  by  inserting  ".  reentry  site."  after 
"United  States  Government  launch  site"; 

(ill)  by  inserting  "or  reentry  date  commit- 
ment"" after  "launch  date  commitment"; 

(Iv)  by  inserting  "or  reentry'"  after  "ob- 
tained for  a  launch""; 

(v)  by  inserting  ".  reentry  site."  after  "ac- 
cess to  a  launch  site"; 

(vl)  by  inserting  ".  or  services  related  to  a 
reentry."  after  "amount  for  launch  serv- 
ices"; and 

(vll)  by  inserting  "or  reentry"'  after  "the 
scheduled  launch";  and 

(C)  in  subsection  (c).  by  inserting  "or  re- 
entry"" after  "prompt  launching""; 

(10)  in  section  70110— 

(A)  by  inserting  "or  reentry"  after  "pre- 
vent the  launch"  in  subsection  (a)(2);  and 

(B)  by  inserting  "or  reentry  site,  or  re- 
entry of  a  reentry  vehicle."  after  "operation 
of  a  launch  site"  in  subsection  (a)(3)(B); 

(11)  in  section  70111— 

(A)  by  inserting  "or  reentry""  after 
"launch"  in  subsection  (a)(1)(A); 

(B)  by  inserting  "and  reentry  services" 
after  "launch  services"  in  subsection 
(a)(1)(B); 

(C)  In  subsection  (a)(1).  by  inserting  after 
subparagraph  (B)  the  following: 

"The  Secretary  shall  coordinate  the  estab- 
lishment of  criteria  and  procedures  for  deter- 
mining the  priority  of  competing  requests 
from  the  private  sector  and  State  govern- 
ments for  property  and  services  under  this 
section."; 

(D)  by  inserting  "or  reentry  services"  after 
"or  launch  services"  in  subsection  (a)(2); 

(E)  by  inserting  "or  reentry"  after  "com- 
mercial launch"  both  places  it  appears  in 
subsection  (b)(1); 

(F)  by  Inserting  "or  reentry  services"  after 
"launch  services""  In  subsection  (b)(2)(C); 
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(G)  by  inserting  after  subsection  (b)(2)  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  ensure  the  estab- 
lishment of  uniform  guidelines  for,  and  con- 
sistent implementation  of,  this  section  by 
all  Federal  agencies."; 

(H)  by  striking  "or  Its  payload  for  launch" 
in  subsection  (d)  and  inserting  in  lieu  thereof 
"or  reentry  vehicle,  or  the  payload  of  either, 
for  launch  or  reentry"";  and 

(I)  by  inserting  ".  reentry  vehicle."  after 
"manufacturer  of  the  launch  vehicle"  in  sub- 
section (d); 

(12)  in  section  70112— 

(A)  in  subsection  (a)(1).  by  inserting 
"launch,  reentry,  or  site  operator"  after  "(1) 
When  a"; 

(B)  by  inserting  "or  reentry"  after  "one 
launch"  in  subsection  (a)(3); 

(C)  by  inserting  "or  reentry  services""  after 
"launch  services'"  in  subsection  (a)(4); 

(D)  in  subsection  (b)(1).  by  inserting 
"launch,  reentry,  or  site  operator"'  after  "(1) 
A""; 

(E)  by  Inserting  "or  reentry  services"  after 
"launch  services"  each  place  it  appears  in 
subsection  (b); 

"applicable""  after  "car- 
in  paragraphs  (1)  and  (2) 


Space,  and  Technology' 


■(F)  by  inserting 
ried  out  under  the"" 
of  subsection  (b); 

(G)  by  striking  ", 
in  subsection  (d)(1); 

(H)  by  inserting  "OR  Reentries"  after 
"Launches"  in  the  heading  for  subsection 
(e); 

(I)  by  inserting  "or  reentry  site  or  a  re- 
entry" after  "launch  site"  in  subsection  (e); 
and 

(J)  in  subsection  (f).  by  Inserting  "launch, 
reentry,  or  site  operator""  after  "carried  out 
under  a""; 

(13)  in  section  70113(a)(1)  and  {d)(l)  and  (2), 
by  Inserting  "or  reentry"  after  "one  launch" 
each  place  it  appears; 

(14)  in  section  70115(b)(l)(D)(i)— 

(A)  by  Inserting  "reentry  site,"  after 
"launch  site."";  and 

(B)  by  Inserting  ""or  reentry  vehicle"  after 
"launch  vehicle""  both  places  it  appears; 

(15)  in  section  70117— 

(A)  by  Inserting  "or  reentrj-  site,  or  to  re- 
enter a  reentry  vehicle""  after  "operate  a 
launch  site  "  in  subsection  (a); 

(B)  by  Inserting  '"or  reentry"'  after  "ap- 
proval of  a  space  launch'"  In  subsection  (d); 

(C)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Launch  Not  an  Export;  Reentry  Not 
AN  Import.— A  launch  vehicle,  reentry  vehi- 
cle, or  payload  that  is  launched  or  reentered 

4»  not.  because  of  the  launch  or  reentry,  an 
export  or  import,  respectively,  for  purposes 
of  a  law  controlling  exports  or  imports."; 

,aBd 

(D)  In  subsection  (g)— 

(I)  by  striking  "operation  of  a  launch  vehl- 
cft  or  launch  site."'  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "reentry,  operation  of 
a  launch  vehicle  or  reentry  vehicle,  oper- 
ation of  a  launch  site  or  reentrj'  site.";  and 

(II)  by  Inserting  "reentry,"  after  "launch," 
In  paragraph  (2);  and 

(16)  by  adding  at  the  end  the  following  new 
sections: 

"S.70120.  Regulations 

"The  Secretary  of  Transportation,  within  6 
months  after  the  date  of  the  enactment  of 
this  section,  shall  issue  regulations  to  carry 
out  this  chapter  that  Include — 

"(1)  guidelines  for  industry  to  obtain  suffi- 
cient Insurance  coverage  for  potential  dam- 
ages to  third  parties; 

"(2)  procedures  for  requesting  and  obtain- 
ing licenses  to  operate  a  commercial  launch 
vehicle  or  reentry  vehicle; 


"(3)  procedures  for  requesting  and  obtain- 
ing operator  licenses  for  launch  or  reentry; 

"(4)  procedures  for  requesting  and  obtain- 
ing launch  site  or  reentrj'  site  operator  li- 
censes; and 

"(5)  procedures  for  the  application  of  gov- 
ernment indemnification. 
"§  70121.  Report  to  Congress 

"The  Secretary  of  Transportation  shall 
submit  to  Congress  an  annual  report  to  ac- 
company the  President's  budget  request 
that— 

"(1)  describes  all  activities  undertaken 
under  this  chapter,  including  a  description  of 
the  process  for  the  application  for  and  ap- 
proval of  licenses  under  this  chapter  and  rec- 
ommendations for  legislation  that  may  fur- 
ther commercial  launches  and  reentries;  and 

"(2)  reviews  the  performance  of  the  regu- 
latory activities  and  the  effectiveness  of  the 
Office  of  Commercial  Space  Transpor- 
tation.". 

(b)  Effective  D.ate.— The  amendments 
made  by  subsection  (a)(6)(B)  shall  take  effect 
upon  the  effective  date  of  final  regulations 
Issued  pursuant  to  section  70105(b)(2)(D)  of 
title  49.  United  States  Code,  as  added  by  sub- 
section (a)(6)(l). 

SEC.  103.  EXCEPTIONS  TO  EMPLOYMENT  RE- 
STRICTIONS. 

(a)  iNAPPUCABlLITi'    OF    CERTAIN    POST-EM- 

PLO'TMENT  RESTRICTIONS.— Subsections  (a) 
and  (c)  of  section  207  of  title  18.  United 
States  Code,  and  section  27(d)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423(d))  shall  not  apply  to  employees  or 
former  employees  of  the  National  Aero- 
nautics and  Space  Administration  seeking 
employment  with  an  entity  that  is  awarded 
the  Space  Flight  Operations  Contract  for  the 
Space  Shuttle. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  an  employee  or  former  employee 
who.  while  employed  with  the  National  Aero- 
nautics and  Space  Administration- 

(1)  served,  at  the  time  of  selection  of  the 
contractor  for  the  contract  referred  to  in 
subsection  (a)  or  the  award  of  such  contract, 
as  the  procuring  contracting  officer,  the 
source  selection  authority,  a  member  of  the 
source  selection  evaluation  board,  or  the 
chief  of  a  financial  or  technical  evaluation 
team; 

(2)  served  as  the  program  manager,  deputy 
program  manager,  or  administrative  con- 
tracting officer  for  the  contract;  or 

(3)  personally  made  for  the  National  Aero- 
nautics and  Space  Administration  a  decision 
to  award  the  contract  or  a  modification  of 
the  contract. 

SEC.  104.  LAUNCH  VOUCHER  DEMONSTRA'nON 
PROGRAM. 

Section  504  of  the  National  Aeronautics 
and  Space  Administration  Authorization 
Act,  Fiscal  Year  1993  (15  U.S.C.  5803)  is 
amended — 

(1)  In  subsection  (a)— 

(A)  by  striking  "the  Office  of  Commercial 
Programs  within";  and 

(B)  by  striking  "Such  program  shall  not  be 
effective  after  September  30. 1995."; 

(2)  by  striking  subsection  (c);  and 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

SEC.  105.  PROMOTION  OF  UNITED  STATES  GLOB- 
AL POSmONTNG  SYSTEM  STAND- 
ARDS. 

(a)  FINDING.- The  Congress  finds  that  the 
Global  Positioning  System.  Including  sat- 
ellites, signal  equipment,  ground  stations. 
data  links,  and  associated  command  and  con- 
trol facilities,  has  become  an  essential  ele- 
ment In  civil,  scientific,  and  military  space 
development  because  of  the  emergence  of  a 


United  States  commercial  Industry  which 
provides  Global  Positioning  System  equip- 
ment and  related  services. 

(b)  Lvternational  CooPERA^noN.- The  Con- 
gress therefore  encourages  the  President  to — 

(1)  undertake  a  coordinated  effort  within 
the  executive  branch  to  promote  cooperation 
with  foreign  governments  and  international 
organizations  to  advance  United  States  in- 
terests with  respect  to  the  Global  Position- 
ing System  standards  and  augmentations; 
and 

(2)  ensure  the  operation  of  the  Global  Posi- 
tioning System  on  a  continuous  worldwide 
basis  free  of  direct  user  fees. 

SEC.  106.  ACQUISITION  OF  SPACE  SCIENCE  DATA 

(a)  ACQUISITION  From  Private  Sector.— 
The  Administrator  shall,  to  the  maximum 
extent  possible  and  while  fully  satisfying  the 
scientific  requirements  of  the  National  Aero- 
nautics and  Space  Administration,  acquire, 
where  cost  effective,  space  science  data  from 
the  private  sector. 

(b)  Treatment  of  space  Science  Data  as 
Commercial  Item  Under  acquisition 
Laws. — Acquisitions  of  space  science  data  by 
the  Administrator  shall  be  carried  out  in  ac- 
cordance with  applicable  acquisition  laws 
and  regulations  (including  chapters  137  and 
140  of  title  10.  United  States  Code),  except 
that  space  science  data  shall  be  considered 
to  be  a  commercial  Item  for  purposes  of  such 
laws  and  regulations  (including  section  2306a 
of  title  10.  United  States  Code  (relating  to 
cost  or  pricing  data),  section  2320  of  such 
title  (relating  to  rights  in  technical  data) 
and  section  2321  of  such  title  (relating  to  val- 
idation of  proprietary  data  restrictions)). 

(c)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "space  science  data"  Includes 
scientific  data  concerning  the  elemental  and 
mineralogical  resources  of  the  moon  and  the 
planets.  Earth  environmental  data  obtained 
through  remote  sensing  observations,  and 
solar  storm  monitoring. 

(d)  Safety  St and.\rds.— Nothing  in  this 
section  shall  be  construed  to  prohibit  the 
Federal  Government  from  requiring  compli- 
ance with  applicable  safety  standards. 

(e)  Limit A'noN. —This  section  does  not  au- 
thorize the  National  Aeronautics  and  Space 
Administration  to  provide  financial  assist- 
ance for  the  development  of  commercial  sys- 
tems for  the  collection  of  space  science  data. 

TITLE  11— REMOTE  SENSING 

SEC.  201.  LAND  REMOTE  SENSING  POLICY  ACT  OF 
1992  AMENDME.NTS. 

The  Land  Remote  Sensing  Policy  Act  of 
1992  is  amended— 

(1)  in  section  2  (15  U.S.C.  5601)— 

(A)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Commercialization  of  land  remote 
sensing  Is  a  near-term  goal,  and  should  re- 
main a  long-term  goal,  of  United  States  pol- 
icy."; 

(B)  by  striking  paragraph  (6)  and  redesig- 
nating paragraphs  (7)  through  (16)  as  para- 
graphs (6)  through  (15).  respectively;  and 

(C)  in  paragraph  (11),  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  strik- 
ing "determining  the  design"  and  all  that 
follows  through  "international  consortium" 
and  inserting  in  lieu  thereof  "ensuring  the 
continuity  of  Landsat  quality  data"; 

(2)  in  section  101  (15  U.S.C.  5611)— 

(A)  by  inserting  the  following  after  sub- 
section (b)(4): 

"The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  no  later  than  60 
days  after  the  date  of  the  enactment  of  the 
Space  Commercialization  Promotion  Act  of 
1996,  transmit  the  management  plan  to  the 
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Committee  on  Science  of  the  House  of  Ref^- 
resentatlves  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate."; 

(B)  in  subsection  (c) — 

(I)  by  Inserting  "and"  at  the  end  of  para- 
graph (6); 

(II)  by  strllting  paragraph  (7):  and 
(ill)  by  redesignating  paragraph  (8)  as  para- 
graph (7);  and 

(C)  in  subsection  (e)(l>— 

(I)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(II)  by  striking  ".  and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof  a 
period;  and 

(ill)  by  striking  subparagraph  (C); 

(3)  in  section  201  (15  U.S.C.  5621)— 

(A)  by  inserting  "O"  after  "National  Se- 
curity.—" In  subsection  (b); 

iB)  in  subsection  (b)(1).  as  so  designated  by 
subparagraph  (A)  of  this  paragraph,  by  strik- 
ing "No  license"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (3),  no  li- 
cense": 

(C)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs; 

"(2)  The  Secretarj-.  within  6  months  after 
the  date  of  the  enactment  of  the  Space  Com- 
mercialization Promotion  Act  of  1996.  shall 
publish  in  the  Federal  Register  a  complete 
and  specific  list  of  all  information  required 
to  comprise  a  complete  application  for  a  li- 
cense under  this  title.  An  application  shall 
be  considered  complete  when  the  applicant 
has  provided  all  information  required  by  the 
list  most  recently  published  in  the  Federal 
Register  before  the  date  the  application  was 
first  submitted.  Unless  the  Secretary  has. 
within  30  days  after  receipt  of  an  applica- 
tion, notified  the  applicant  of  Information 
necessary  to  complete  an  application,  the 
Secretary  may  not  deny  the  application  on 
the  basis  of  the  absence  of  any  such  informa- 
tion. 

"(3)  The  Secretary  shall  grant  a  license 
under  this  title  to  any  United  States  com- 
mercial provider  (as  such  term  is  defined  in 
section  2  of  the  Space  Commercialization 
Promotion  Act  of  1996)  whose  application  is 
in  full  compliance  with  the  requirements  of 
this  title."; 

(D)  in  subsection  (c).  by  amending  the  sec- 
ond sentence  thereof  to  read  as  follows:  "If 
the  Secretary  has  not  granted  the  license 
within  such  120-day  period,  the  Secretary 
shall  inform  the  applicant,  within  such  pe- 
riod, of  any  pending  issues  and  actions  re- 
quired to  be  carried  out  by  the  applicant  or 
■ttie  Secretary  in  order  to  result  in  the  grant- 
ing of  a  license.";  and 

(E)  in  subsection  (e)(2)(B).  by  striking  "and 
,the  importance  of  promoting  widespread  ac- 
cess to  remote  sensing  data  from  United 
States  and  foreign  systems"; 

r4)  in  section  202  (15  U.S.C.  5622)— 

(A)  by  striking  "section  506"  in  subsection 
(b)(1)  and  inserting  In  lieu  thereof  "section 
507"; 

(B)  In  subsection  (b)(2).  by  striking  "as 
soon  as  such  data  are  available  and  on  rea- 
sonable terms  and  conditions "  and  inserting 
in  lieu  thereof  "on  reasonable  terms  and  con- 
dlElons.  Including  the  provision  of  such  data 
in  a  timely  manner"; 

(C)  in  subsection  (b)(6),  by  striking  "any 
agreement"  and  inserting  in  lieu  thereof 
"any  significant  or  substantial  agreement 
relating  to  land  remote  sensing":  and 

(D)  by  inserting  after  paragraph  (6)  of  sub- 
section (b)  the  following: 
"The  Secretary  may  not  terminate,  modify, 
or  suspend  a  license  issued  pursuant  to  this 
title  on  the  basis  of  an  agreement  the  Sec- 
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retary  receives  notification  of  under  para- 
graph (6)  unless  the  Secretary  has.  within  30 
days  after  receipt  of  such  notification,  trans- 
mitted to  the  licensee  a  statement  that  such 
agreement  Is  inconsistent  with  the  national 
security  or  international  obligations  of  the 
United  States,  including  an  explanation  of 
such  inconsistency.": 

(5)  m  section  203  (15  U.S.C.  5623)— 

(A)  in  subsection  (a)(2).  by  striking  "under 
this  title  and"  and  inserting  in  lieu  thereof 
"under  this  title  or"; 

(B)  in  subsection  (a)(3).  by  striking  "pro- 
vide penalties"  and  inserting  in  lieu  thereof 
"seek,  m  a  United  States  District  Court  with 
personal  jurisdiction  over  the  licensee,  pen- 
alties": and 

(C)  in  subsection  (b).  by  striking  "(aK3).": 

(6)  in  section  204  (15  U.S.C.  5624),  by  strik- 
ing "may"  and  inserting  in  lieu  thereof 
"Shall"; 

(7)  in  section  205(c)  (15  U.S.C.  5625(c)),  by 
Striking  "if  such  remote  sensing  space  sys- 
tem is  licensed  by  the  Secretary  before  com- 
mencing operation"  and  inserting  in  lieu 
thereof  "if  such  private  remote  sensing  space 
system  will  be  licensed  by  the  Secretary  be- 
fore commencing  its  commercial  operation": 

(8)  by  adding  at  the  end  of  title  n  the  fol- 
lowing new  section: 

-SEC.  206.  NOTIFICATION. 

"(a)  LDirr.^TiONS  on  Licensee.— Not  later 
than  30  days  after  a  determination  by  the 
Secretary  to  require  a  licensee  to  limit  col- 
lection or  distribution  of  data  from  a  system 
licensed  under  this  title,  the  Secretary  shall 
provide  written  notification  to  Congress  of 
such  determination,  including  the  reasons 
therefor,  the  limitations  imposed  on  the  li- 
censee, and  the  period  during  which  such 
limitations  apply. 

"(b)  TER.MINATION,  MODIFICATION.  OR  SUS- 
PENSION.—NOt  later  than  30  days  after  an  ac- 
tion by  the  Secretary  to  seek  an  order  of  in- 
junction or  other  judicial  determination  pur- 
suant to  section  203(a)(2).  the  Secretary  shall 
provide  written  notification  to  Congress  of 
such  action  and  the  reasons  therefor.": 

(9)  in  section  301  (15  U.S.C.  5631)— 

(A)  by  inserting  ".  that  are  not  being  com- 
mercially developed"  after  "and  its  environ- 
ment" in  subsection  (a)(2)(B):  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)    DUPUCKTION    OF    COMMERCI.AL    SECTOR 

ACTUTTIES.— The  Federal  Government  shall 
not  undertake  activities  under  this  section 
which  duplicate  activities  available  from  the 
commercial  sector,  unless  such  activities 
would  result  in  significant  cost  savings  to 
the  Federal  Government."; 

(10)  in  section  302  (15  U.S.C.  5632)— 

(A)  by  striking  "(a)  General  Rule.—"; 

(B)  by  striking  ".  Including  unenhanced 
data  gathered  under  the  technology  dem- 
onstration program  carried  out  pursuant  to 
section  303."  and  Inserting  in  lieu  thereof 
"that  is  not  otherwise  available  from  the 
commercial  sector":  and 

(C)  by  striking  subsectfon  (b); 

(11)  by  repealing  section  303  (15  U.S.C. 
5633); 

(12)  In  section  401(b)(3)  (15  U.S.C.  5641(b)(3)), 
by  striking  ".  including  any  such  enhance- 
ments developed  under  the  technology  dem- 
onstration program  under  section  303,"; 

(13)  in  section  501(a)  (15  U.S.C.  5651(a)).  by 
striking  "section  506"  and  inserting  in  lieu 
thereof  "section  507"; 

(14)  in  section  502(c)(7)  (15  U.S.C.  5652(c)(7)). 
by  striking  "section  506"  and  inserting  in 
lieu  thereof  "section  507"; 

(15)  In  section  506  (15  U.S.C.  5656)— 
(A)  by  inserting  '-(l)"  after  "COMMUNICA- 
TIONS COMMISSION.—"'  in  subsection  (a); 
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(B)  by  Inserting  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  The  Federal  Communications  Commis- 
sion, within  6  months  after  the  date  of  the 
enactment  of  the  Space  Commercialization 
Promotion  Act  of  1996.  shall  publish  in  the 
Federal  Register  a  complete  and  specific  list 
of  all  information  required  to  comprise  a 
complete  application  described  in  paragraph 
(1).  An  application  shall  be  considered  com- 
plete when  the  applicant  has  provided  all  in- 
formation required  by  the  list  most  recently 
published  in  the  Federal  Register  before  the 
date  the  application  was  first  submitted.  Un- 
less the  Federal  Communications  Commis- 
sion has.  within  30  days  after  receipt  of  an 
application,  notified  the  applicant  of  infor- 
mation necessary  to  complete  an  applica- 
tion, the  Federal  Communications  Commis- 
sion may  not  deny  the  application  on  the 
basis  of  the  absence  of  any  such  informa- 
tion."; and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Fees.— The  Federal  Communications 
Commission  shall  ensure  that  any  licensing 
or  other  fees  that  a  private  remote  sensing 
space  system  operator  subject  to  the  licens- 
ing requirements  of  title  n  is  required  to  pay 
such  Commission  shall  be  proportional  to 
the  cost  to  the  Commission  of  the  radio  li- 
censing process  for  such  person  relative  to 
the  cost  to  the  Commission  of  licensing 
other  entitles  subject  to  the  fee.":  and 

(16)  in  section  507  (15  U.S.C.  5657)— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Responsibility  of  the  Secretary  of 
DEFENSE.— The  Secretary  shall  consult  with 
the  Secretarj-  of  Defense  on  all  matters 
under  this  Act  affecting  national  security. 
The  Secretary  of  Defense  shall  be  responsible 
for  determining  those  conditions,  consistent 
with  this  Act,  necessary  to  meet  national  se- 
curity concerns  of  the  United  States,  and  for 
notifying  the  Secretary  promptly  of  such 
conditions.  Not  later  than  60  days  after  re- 
ceiving a  request  from  the  Secretary,  the 
Secretary  of  Defense  shall  recommend  to  the 
Secretary  any  conditions  for  a  license  issued 
under  title  n.  consistent  with  this  Act.  that 
the  Secretary'  of  Defense  determines  are 
needed  to  protect  the  national  security  of 
the  United  States.  If  no  such  recommenda- 
tion has  been  received  by  the  Secretary 
within  such  60-day  period,  the  Secretary 
shall  deem  activities  proposed  in  the  license 
application  to  be  consistent  with  the  protec- 
tion of  the  national  security  of  the  United 
States.": 

B)  by  striking  subsection  (b)(1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(b)  RESPONSIBIUTi"  OF  THE  SECRETARY  OF 

STATE.— (1)  The  Secretary  shall  consult  with 
the  Secretary  of  State  on  all  matters  under 
this  Act  affecting  international  obligations 
of  the  United  States.  The  Secretary  of  State 
shall  be  responsible  for  determining  those 
conditions,  consistent  with  this  Act,  nec- 
essary to  meet  international  obligations  of 
the  United  States  and  for  notifying  the  Sec- 
retary promptly  of  such  conditions.  Not 
later  than  60  days  after  receiving  a  request 
from  the  Secretary,  the  Secretary  of  State 
shall  recommend  to  the  Secretary  any  condi- 
tions for  a  license  issued  under  title  n,  con- 
sistent with  this  Act.  that  the  Secretary  of 
State  determines  are  needed  to  meet  inter- 
national obligations  of  the  United  States.  If 
no  such  recommendation  has  been  received 
by  the  Secretary  within  such  60-day  period, 
the  Secretary  shall  deem  activities  proposed 
in  the  license  application  to  be  consistent 
with  the  international  obligations  and  poli- 
cies of  the  United  States. 
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"(2)  Appropriate  United  States  Govern- 
ment agencies  are  authorized  and  encour- 
aged to  provide  to  developing  nations,  as  a 
component  of  international  aid.  resources  for 
purchasing  remote  sensing  data,  training, 
and  analysis  from  United  States  commercial 
providers.":  and 

(C)  in  subsection  (d).  by  striking  "Sec- 
retary may  require"  and  inserting  In  lieu 
thereof  "Secretary  shall,  where  appropriate, 
require". 

SEC.  202.  ACQUISITION  OF  EARTH  REMOTE  SENS- 
ING DATA 

(a)  ACQUISITION    FROM    PRIVATE    SECTOR.— 

For  purposes  of  meeting  Government  goals 
for  Mission  to  Planet  Earth,  the  Adminis- 
trator shall,  to  the  maximum  extent  possible 
and  while  fully  satisfying  the  scientific  re- 
quirements of  the  National  Aeronautics  and 
Space  Administration,  acquire,  where  cost 
effective,  space-based  and  airborne  Earth  re- 
mote sensing  data,  services,  distribution, 
and  applications  from  the  private  sector. 

(b)  Treatment  as  Commercial  Item  Under 
Ac(3UismoN  Laws.— Acquisitions  by  the  Ad- 
ministrator of  the  data,  services,  distribu- 
tion, and  applications  referred  to  in  sub- 
section (a)  shall  be  carried  out  in  accordance 
with  applicable  acquisition  laws  and  regula- 
tions (Including  chapters  137  and  140  of  title 
10.  United  States  Code),  except  that  such 
data,  services,  distribution,  and  applications 
shall  be  considered  to  be  a  commercial  item 
for  purposes  of  such  laws  and  regulations  (in- 
cluding section  2306a  of  title  10,  United 
States  Code  (relating  to  cost  or  pricing 
data),  section  2320  of  such  title  (relating  to 
rights  in  technical  data)  and  section  2321  of 
such  title  (relating  to  validation  of  propri- 
etary data  restrictions)). 

(c)  STLTiY. — (1)  The  Administrator  shall 
conduct  a  study  to  determine  the  extent  to 
which  the  baseline  scientific  requirements  of 
Mission  to  Planet  Earth  can  be  met  by  the 
private  sector,  and  how  the  National  Aero- 
nautics and  Space  Administration  will  meet 
such  requirements  which  cannot  be  met  by 
the  private  sector. 

(2)  The  study  conducted  under  this  sub- 
section shall— 

(A)  make  recommendations  to  promote  the 
availability  of  information  from  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  the  private  sector  to  enable  the  pri- 
vate sector  to  better  meet  the  baseline  sci- 
entific requirements  of  Mission  to  Planet 
Earth: 

(B)  make  recommendations  to  promote  the 
dissemination  to  the  private  sector  of  infor- 

.  mation  on  advanced  technology  research  and 
development  performed  by  or  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion; and 

'  IC)  Identify  policy,  regulatory,  and  legisla- 
tive barriers  to  the  implementation  of  the 
recommendations  made  under  this  sub- 
section. 

(3)  For  purposes  of  carrying  out  this  sub- 
section, determination  of  the  baseline  sci- 
entific requirements  of  Mission  to  Planet 
Earth  shall  be  carried  out  by  the  Goddard 
Space  Flight  Center.  The  Commercial  Re- 
mote Sensing  Program  at  the  Stennis  Space 
Center  shall  be  responsible  for  Identifying 
private  sector  data,  services,  distributions, 
and  applications  that  can  meet  the  scientific 
requirements  of  Mission  to  Planet  Earth. 
The  Administrator  shall  be  responsible  for 
determining  the  extent  to  which  the  baseline 
scientific  requirements  of  Mission  to  Planet 
Earth  can  be  met  by  the  private  sector,  and 
shall  ensure  that  the  Stennis  Space  Center 
plays  a  major  coordinating  role. 

(4)  The  results  of  the  study  conducted 
under  this  subsection  shall  be  transmitted  to 


the  Congress  within  9  months  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Safety  standards.— Nothing  in  this 
section  shall  be  construed  to  prohibit  the 
Federal  Government  from  requiring  compli- 
ance with  applicable  safety  standards. 
TITLE  in— FEDERAL  ACQUISITION  OF 
SPACE  TRANSPORTATION  SERVICES 

SEC.  301.  REQUIREMENT  TO  PROCLTIE  COMMER- 
CIAL SPACE  TRANSPORTATION 
SERVICES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section,  the  Federal  Govern- 
ment shall  acquire  space  transjxDrtation 
services  from  the  private  sector  whenever 
such  services  are  required  in  the  course  of  its 
activities.  To  the  maximum  extent  prac- 
ticable, the  Federal  Government  shall  plan 
missions  to  accommodate  the  space  trans- 
portation services  capabilities  of  United 
States  commercial  providers. 

(b)  Exceptions.— The  Federal  Government 
shall  not  be  required  to  acquire  space  trans- 
portation services  under  subsection  (a)  If.  on 
a  case-by-case  basis,  the  Administrator  or,  in 
the  case  of  a  national  security  issue,  the  Sec- 
retary of  the  Air  Force,  determines  that— 

(Da  payload  requires  the  unique  capabili- 
ties of  the  space  shuttle; 

(2)  cost  effective  space  transportation  serv- 
ices that  meet  specific  mission  requirements 
would  not  be  reasonably  available  from 
United  States  commercial  providers  when  re- 
quired: 

(3)  the  use  of  space  transportation  services 
from  United  States  commercial  providers 
poses  an  unacceptable  risk  of  loss  of  a  unique 
scientific  opportunity: 

(4)  the  use  of  space  transportation  services 
from  United  States  commercial  providers  is 
inconsistent  with  national  security  objec- 
tives; 

(5)  the  use  of  space  transportation  services 
from  United  States  commercial  providers 
poses  an  unacceptable  risk  to  foreign  policy 
objectives; 

(6)  it  is  more  cost  effective  to  transport  a 
payload  in  conjunction  with  a  test  or  dem- 
onstration of  a  space  transportation  vehicle 
owned  by  the  Federal  Government;  or 

(7)  a  payload  can  make  use  of  the  available 
cargo  space  on  a  Space  Shuttle  mission  as  a 
secondary  payload.  and  such  payload  is  con- 
sistent with  the  requirements  of  research, 
development,  demonstration,  scientific,  com- 
mercial, and  educational  programs  author- 
ized by  the  Administrator. 

(c)  Delay'ed  Effect.— Subsection  (a)  shall 
not  apply  to  space  transportation  services 
and  space  transportation  vehicles  acquired 
or  owned  by  the  Federal  Government  before 
the  date  of  the  enactment  of  this  Act,  or 
with  respect  to  which  a  contract  for  such  ac- 
quisition or  ownership  has  been  entered  into 
before  such  date. 

(d)  Historical  Pl-rposes.- This  section 
shall  not  be  construed  to  prohibit  the  Fed- 
eral Government  from  acquiring,  owning,  or 
maintaining  space  transportation  vehicles 
solely  for  historical  display  purposes. 

SEC.   302.   ACQUISITION   OF   SPACE   TRANSPOR- 
TATION SERVICES. 

(a)  Treatment  of  Space  Transportation 
Sermces  as  commerclvl  Item  Under  accslh- 
smoN  Laws.— Acquisitions  of  space  trans- 
portation services  by  the  Federal  Govern- 
ment shall  be  carried  out  In  accordance  with 
applicable  acquisition  laws  and  regulations 
(including  chapters  137  and  140  of  title  10, 
United  States  Code),  except  that  space  trans- 
portation services  shall  be  considered  to  be  a 
com.mercial  item  for  purposes  of  such  laws 
and  regulations  (Including  section  2306a  of 
title  10.  United  States  Code  (relaUng  to  cost 
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or  pricing  data),  section  2320  of  such  title  (re- 
lating to  rights  in  technical  data)  and  sec- 
tion 2321  of  such  title  (relating  to  validation 
of  proprietary  data  restrictions)). 

(b)  Safety  Standards.— Nothing  in  this 
section  shall  be  construed  to  prohibit  the 
Federal  Government  from  requiring  compli- 
ance with  applicable  safety  standards. 

SEC.  303.  LAUNCH  SERVICES  PURCHASE  ACT  OF 
1990  AMENDMENTS. 

The  Launch  Services  Purchase  Act  of  1990 
(42  U.S.C.  2465b  et  seq.)  is  amended — 

(1)  by  striking  section  202; 

(2)  m  section  203— 

(A)  by  striking  paragraphs  (1)  and  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (1)  and  (2),  respectively: 

(3)  by  striking  sections  204  and  205;  and 

(4)  in  section  206— 

(A)  by  striking  "(a)  Commercial  Payloads 
ON  THE  Space  Shuttle.—";  and 

(B)  by  striking  subsection  (b). 

SEC.  304.  USE   OF  EXCESS  INTERCONTIN'ENTAL 
BALLISTIC  MISSILES. 

(a)  In  General.— The  Federal  Government 
shall  not— 

(1)  convert  any  missile  described  in  sub- 
section (c)  to  a  space  transportation  vehicle 
configuration  or  otherwise  use  any  such  mis- 
sile to  place  a  payload  in  space:  or 

(2)  transfer  ownership  of  any  such  missile 
to  another  person. 

except  as  provided  in  subsection  (b). 

(b)  AUTHORIZED  Federal  Uses.— <l)  A  mis- 
sile described  In  subsection  (c)  may  be  con- 
verted for  use  as  a  space  transportation  vehi- 
cle by  the  Federal  Government  if- 

(A)  except  as  provided  in  paragraph  (2).  at 
least  120  days  before  such  conversion  the 
agency  seeking  to  use  the  missile  as  a  space 
transportation  vehicle  transmits  to  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 
atives, and  to  the  ConMnlttee  on  Armed 
Services  and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate,  a 
report  that  contains — 

(Da  certification  that  the  use  of  such  mis- 
sile— 

(1)  would  result  in  significant  cost  savings 
to  the  Federal  Government  when  compared 
to  the  cost  of  acquiring  space  transportation 
services  from  United  States  commercial  pro- 
viders: and 

(11)  meets  all  mission  requirements  of  the 
agency,  including  performance,  schedule, 
and  risk  requirements;  and 

(11)  comments  obtained  from  United  States 
commercial  providers  in  response  to  prior 
public  notice  published  in  the  Commerce 
Business  Daily: 

(B)  the  use  of  such  missile  is  consistent 
with  international  obligations  of  the  United 
States:  and 

(C)  the  Secretary  of  Defense  approves  of 
such  conversion. 

(2)  The  requirement  under  paragraph  (1)(A) 
that  the  report  described  in  that  subpara- 
graph must  be  transmitted  at  least  120  days 
before  conversion  of  the  missile  shall  not 
apply  if  the  Secretary  of  Defense  determines 
that"  compliance  with  that  requirement 
would  be  inconsistent  with  meeting  imme- 
diate national  security  requirements. 

(c)  Missiles  Referred  to.— The  missiles 
referred  to  in  this  section  are  missiles  owned 
by  the  United  States  that  were  formerly 
used  by  the  Department  of  Defense  for  na- 
tional defense  purposes  as  intercontinental 
ballistic  missiles  and  that  have  been  retired 
from  service  in  compliance  with  inter- 
national obligations  of  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
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Pennsylvania  [Mr.  Walker]  and  the 
gentleman  from  California  [Mr.  Brown] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  bring  before  the  House  H.R.  3936. 
the  Space  Commercialization  Pro- 
motion Act  of  1996.  Conunercial  space 
activities  by  U.S.  companies  generated 
over  $6.2  billion  of  revenue  in  1994  and 
$7.5  billion  of  revenue  in  1995. 

This  legislation  aims  to  improve  the 
legal  and  regulatory  conditions  that 
currently  handicap  the  commercial 
space  industry.  The  present  environ- 
ment accommodates  Federal,  civil,  and 
military  space  programs,  not  business 
opportunities.  By  providing  investment 
incentives  and  risk  reduction  measures 
for  investors.  H.R.  3936  will  encourage 
private  sector  participation  in  the 
space  industry. 

Through  this  bill  we  are  striving  to 
provide  the  stable  business  environ- 
ment that  businesses  need  to  invest 
their  money,  build  commercial  space 
businesses,  offer  new  and  better  serv- 
ices to  the  American  people,  and  em- 
ploy more  Americans  in  high-skilled 
jobs. 

Briefly  this  bill  amends  the  Commer- 
cial Space  Launch  Act  to  take  into  ac- 
count the  legal  and  technical  advances 
that  have  occurred  since  its  enact- 
ment: gives  the  Department  of  Trans- 
portation the  responsibility  and  au- 
thority to  license  reentry  from  orbit, 
in  anticipation  of  the  day  when  com- 
mercial experiments  will  be  returned 
to  Earth,  and  the  reusable  launch  vehi- 
cle will  be  in  operation;  updates  the 
Launch  Services  Purchase  Act  of  1990. 
so  that  government  will  act  more  like 
a  commercial  buyer  when  it  places 
payloads  in  space;  makes  changes  to 
the  Land  Remote  Sensing  Policy  Act  of 
1992.  updating  it  to  take  into  account 
the  experience  we  have  gained  over  the 
last  few  years  in  licensing  the  opera- 
tors  of  remote  sensing  satellites;  elimi- 
nates, in  a  very  narrow  situation,  some 
of  the  postemployment  restrictions 
that  could  prevent  NASA  civil  servants 
'with  critical  skills  in  space  shuttle  op- 
erations from  transferring  to  the  new 
single  prime  contractor;  and  encour- 
ages NASA  to  purchase  scientific  data 
about  the  Earth  and  solar  system  from 
the  private  sector. 

During  my  years  of  service  on  the 
Committee  on  Science.  I  have  been  an 
ardent  advocate  of  space  commer- 
cialization and  the  promise  that  it 
holds  for  a  new  economic  frontier.  For 
all  of  the  wonderful  accomplishments 
NASA  has  achieved  in  designing  and 
building  space  transportation  vehicles, 
sending  humans  to  the  Moon,  and  ex- 
ploring our  solar  system  and  beyond, 
this  Nation  has  only  begun  to  realize 
the  potential  of  doing  business  in 
space.  It  is  not  for  lack  of  imagination; 


there  are  entrepreneurs  who  envision 
all  kinds  of  space  commerce,  from  on- 
orbit  power  stations  to  revolutionary 
pharmaceuticals. 
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It  is  because  it  still  costs  too  much 
to  get  to  space  and  because  our  com- 
mercial laws,  some  of  which  have  been 
on  the  books  for  years,  were  not  writ- 
ten to  take  into  account  the  possibility 
of  space  commerce. 

Some  of  the  most  visionary  and  cre- 
ative people  I  have  ever  met  are  in  the 
space  business.  That  is  why  when  we 
began  drafting  this  legislation  we  went 
right  to  the  source.  We  held  a  Space 
Business  Roundtable  and  several  hear- 
ings, to  which  we  invited  industry  ex- 
perts and  representatives  from  the  ex- 
ecutive branch!  academia  and  space  ad- 
vocacy groups. 

We  found  not  a  dearth  of  ideas,  but  a 
wealth  of  enthusiasm  from  individuals 
from  all  over  the  country  who  are  mak- 
ing it  their  life's  work  to  plumb  the  op- 
portunities that  space-based  commerce 
presents.  They  are  not  looking  to  us 
for  subsidies,  but  they  are  looking  to 
us  to  modernize  the  fundamental 
underpinnings  of  present  commercial 
law  so  that  their  new  businesses  can 
thrive. 

This  bill  builds  on  the  foundation  we 
laid  in  earlier  legislation.  Much  re- 
mains to  be  done  beyond  this  bill,  but 
that  will  be  the  challenge  of  future 
Congresses. 

In  closing,  I  want  to  acknowledge  the 
cooperation  of  the  Committees  on  Gov- 
ernment Reform  and  Oversight.  Com- 
merce, and  National  Security  on  the 
issues  over  which  we  share  jurisdiction. 
I  am  also  grateful  for  the  support  of 
my  committee  colleagues,  the  gen- 
tleman from  Wisconsin,  Jim  Sensen- 
BRENNER.  the  gentleman  from  Texas, 
Ralph  Hall,  and  the  gentleman  from 
California,  George  Browtc. 

Mr.  Speaker.  I  urge  the  passage  of 
this  bill. 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  Utah. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
appreciate  the  gentleman's  yielding  to 
me. 

It  is  my  understanding  that  NASA, 
as  part  of  its  research  into  a  com- 
pletely reusable  launch  vehicle,  in  de- 
veloping the  X-33.  will  be  flight  testing 
this  over  populated  areas,  or  at  least 
proposes  to  do  that  over  populated 
areas,  including  my  State  of  Utah,  and 
that  NASA  is  in  the  process  of  review- 
ing what  sort  of  indemnification  would 
be  necessary  for  the  private  contractor 
that  would  be  building  the  X-33. 

We  have  not  as  yet  had  any  public  or 
congressional  hearings  regarding  such 
indemnification  issues  or  the  safety  of 
such  overflights  over  populated  areas. 
It  is  my  understanding  this  legislation 
does  not  have   any   impact  on   those 


questions  of  indemnification  for  X-33 
overflight  testing,  and  this  is  an  issue 
that  can  be  raised  in  the  next  Congress 
after  we  have  had  these  hearings. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentlewoman  is  cor- 
rect with  regard  to  the  bill.  It  contains 
no  such  language  with  regard  to  that 
issue. 

I  would  agree  with  the  gentlewoman 
that  the  issue  remains  for  the  next 
Congress  and  should  be  pursued  after 
appropriate  hearings  have  been  held. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  H0"X1LR.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  work  on 
this  committee  and  thank  him  for  this 
opportunity  to  rise  to  express  concern 
about  the  bill  pending  before  us. 

I  have  not  read,  frankly,  the  final 
language  of  the  bill,  which  I  under- 
stand, however,  is  far  better  than  the 
original  proposal.  Late  this  morning  I 
understand  a  number  of  changes  were 
approved  that  make  the  bill  acceptable 
enough  that  the  chairman  and  NASA 
are  not  opposing  it. 

However,  Mr.  Speaker.  I  cannot  let 
this  bill  pass  without  expressing  my 
concern  about  its  potential  impact  on 
the  Mission  to  Planet  Earth  Program, 
which  is  administered  at  Goddard 
Space  Flight  Center  in  Maryland.  Over 
and  over  this  program  has  been  at- 
tacked by  opponents  who  fail.  I  think, 
to  realize  the  enormous  asset  that  its 
data  will  be  to  the  private  sector. 
Long-term  climate  forecasting  will 
prove  tremendously  useful  to  busi- 
nesses ranging  from  agricultural  to  re- 
tailing and  construction,  and  as  we  saw 
so  vividly  in  North  Carolina,  earlier 
notice  of  major  natural  disasters  can 
only  help  in  response  of  the  Govern- 
ment and  the  private  sector  to  provide 
for  relief  and  evacuation. 

I  am  disappointed,  therefore,  that  the 
House  Committee  on  Science  included 
more  than  a  $300  million  cut  in  author- 
ization for  Mission  to  Planet  Earth. 
Today  I  am  disappointed  they  are 
bringing  to  the  floor  a  bill  that  re- 
quires a  study  of  partial  privatization 
of  this  important  program. 

NASA  already  recognizes  that  the 
private  sector  may  well  be  able  to  play 
a  significant  role  in  Mission  to  Planet 
Earth.  The  agency's  fiscal  1997  budget 
included  $50  million  for  data  acquisi- 
tion. NASA  requested  information 
from  companies  that  are  interested  in 
participating  and  11  so  far  have  replied. 
Their  proposals  will  be  carefully  re- 
viewed by  the  scientific  experts  at  God- 
dard to  ensure  that  they  are  helpful. 
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While  I  recognize  that  the  Stennis 
Center  has  proven  expertise  in  com- 
mercialization, we  should  not  take  con- 
trol of  the  Mission  to  Planet  Earth 
funding  away  from  Goddard  Space 
Flight  Center,  which  has  a  top  notch 
international  reputation  in  the  field. 

I  understand  that  the  bill  before  us 
would  team  Goddaxd  and  Stennis  for 
the  study  with  the  final  authority  rest- 
ing with  Administrator  Goldin.  I  am 
pleased  at  that.  Some  might  say  why 
not  study  this?  The  fact  is  that  Mission 
to  Planet  Earth  has  been  studied  over 
and  over  and  over  and  over  again.  The 
program  has  been  reduced  60  percent  by 
a  series  of  internal  and  external  re- 
views. Surely  if  more  commercializa- 
tion makes  sense,  that  fact  would  have 
been  uncovered  during  those  studies. 
The  fact  is  that  each  of  these  studies 
costs  money  and  staff  time. 

Finally.  Mr.  Speaker.  I  want  to  em- 
phasize my  longstanding  view  that 
Federal  employees  often  do  as  good  a 
job  or  better  than  their  private  sector 
counterparts.  I  have  been  to  Goddard 
many  times.  I  am  sure  many  of  my  col- 
leagues have  sls  well.  Each  time  I  Jim 
impressed  by  the  evident  dedication 
and  competence  of  its  work  force,  both 
the  more  than  3.000  civil  servants  and 
the  approximately  8.000  private  sector 
contractors  who  work  there. 

I  get  frustrated  therefore,  sometimes, 
with  those  that  believe  everything  is 
done  better  in  the  private  sector.  Time 
and  time  again  that  popular  rhetoric 
has  been  proved  wrong. 

That  is  not  in  any  way  to  diminish 
the  private  sector.  Obviously,  it  is  the 
private  sector  that  has  made  this  Na- 
tion the  greatest  economy  that  the 
world  has  ever  known  and  provided  the 
highest  standard  of  living  for  the  peo- 
ple of  this  Nation  that  the  world  has 
ever  known.  However,  our  public  sector 
employees  have  also  provided,  frankly, 
the  most  efficient  and  effective  civil 
service  the  world  hais  ever  known. 

I  hope  that  in  the  rush  to  pass  this 
bill  in  the  closing  days  of  the  Congress 
we  will  not  forget  the  fine  work  done 
by  the  Federal  workers  who  manage 
Mission  to  Planet  Earth  or  the  incred- 
ible promise  of  this  important  pro- 
gram. 

Mr.  BROWN  of  California.  Mr.  Sjieak- 
er.  I  yield  myself  such  time  as  I  may 
consume  and  say.  in  response  to  the 
distinguished  gentleman  from  Mary- 
land, I  understand  fully  his  concern 
about  the  role  that  Goddard  would  play 
in  this  whole  subject  of  space  commer- 
cialization. 

1  share  his  very  strong  support  for 
the  Mission  to  Planet  Earth  and  the 
very  important  role  that  Goddard  plays 
there.  I  assure  him  that  we  have 
worked  diligently  to  make  sure  that 
the  language  would  not  preclude  the 
full  utilization  of  Goddard,  and  we  be- 
lieve that  the  corrections  that  have 
been  made  by  the  committee  should  re- 
solve the  matter  to  his  satisfaction. 


Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  jrleld  to 
the  gentleman  from  Maryland. 

Mr.  HCYER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  those  com- 
ments. I  know  that  he  has  been  and 
continues  to  be  a  very  strong  supporter 
of  Mission  to  Planet  Earth,  and  I  want 
to  tell  him  that  I  very  much  appre- 
ciative his  focus  on  this  issue  and  ap- 
preciate his  comments. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3936,  the  Space  Commercializa- 
tion Promotion  Act  of  1996,  as  amend- 
ed. 

This  bill  represents  a  bipartisan  ef- 
fort to  continue  Congress'  support  for 
the  development  of  a  robust  and  grow- 
ing commercial  space  sector,  support 
that  stretches  back  to  the  earliest 
years  of  the  Space  Age.  Members  of  the 
Committee  on  Science  on  both  sides  of 
the  aisle  believe  that  when  it  makes 
sense,  we  can  begin  to  capitalize  on  our 
past  Federal  investments  in  the  space 
program  and  look  to  the  private  sector 
to  play  an  increasingly  important  role. 

That  is  not  to  say  that  a  vibrant 
commercial  sector  obviates  the  need 
for  a  continuing  strong  Federal  com- 
mitment to  space  research  and  devel- 
opment. Rather,  it  is  a  simple  recogni- 
tion that  commercial  space  activities 
offer  the  potential  to  make  a  signifi- 
cant contribution  to  the  Nation's  eco- 
nomic health  and  to  its  international 
competitiveness. 

One  need  only  look  at  the  growth  of 
the  multibillion  dollar  satellite  com- 
munication industry  for  confirmation 
of  the  view  that  private-public  invest- 
ments in  R&D  can  deliver  significant 
benefits  down  the  road.  From  the  first 
limited  experiments  in  communicating 
by  satellites  that  were  carried  out  at 
the  dawn  of  the  Space  Age  almost  40 
years  ago,  we  have  reached  the  point  at 
which  commimication  satellites  are  an 
integral  part  of  the  world's  tele- 
communications infrastructure.  Even 
more  exciting  developments  are  on  the 
horizon,  enabled  by  investments  made 
in  space  R&D. 

Yet  it  was  not  just  technological  ad- 
vancements that  led  to  the  preeminent 
position  that  American  companies 
have  achieved  in  the  rapidly  evolving 
satellite  communication  market.  It 
was  also  the  result  of  wise  policy  deci- 
sions made  by  previous  Congresses  and 
previous  administrations  in  the  1960's. 
Now,  another  space-related  industry, 
commercial  remote  sensing,  seems 
poised  for  a  similar  explosion  of 
growth,  in  part  due  to  policies  enacted 
by  Congress  in  the  1980's  and  the  1990's. 
The  legislation  that  is  being  consid- 
ered today  under  suspension  is  rel- 
atively modest  in  scope,  but  I  believe 
that  it  continues  the  bipartisan  effort 

to  help  ensure  the  health  and  growth  of 


the     Nation's     emerging    commercial 
space  sector. 

It  represents  the  fruits  of  various 
policy  initiatives  undertaken  by  the 
Committee  on  Science,  including  some 
initiated  in  the  103d  Congress.  Among 
its  provisions  are  ones  that  update  sev- 
eral provisions  of  the  Land  Remote 
Sensing  Act  of  1992  and  of  the  Commer- 
cial Space  Launch  Act.  It  also  codifies 
administration  policies  on  the  Global 
Positioning  System  and  on  the  use  of 
excess  ballistic  missile  assets. 

The  bill  before  the  House  today  is  an 
amendment  to  the  original  text  of  H.R. 
3936  that  addresses  many  of  the  con- 
cerns that  I  had  when  the  bill  wais  in- 
troduced, including  the  concerns  that 
were  expressed  by  the  gentleman  from 
Maryland.  It  also  incorporates  provi- 
sions requested  by  the  Committee  on 
Government  Reform  and  Oversight, 
which  was  given  joint  referral  along 
with  the  Committee  on  Science. 

I  believe  that  the  resulting  legisla- 
tion before  us  today  represents  a  con- 
structive step  in  Congress'  continuing 
efforts  to  nurture  this  still  evolving 
sector  of  our  economy,  and  I  urge  my 
colleagues  to  suspend  the  rules  and  to 
pass  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrexner].  chairman 
of  the  Subcommittee  on  Space  and  Aer- 
onautics. 

Mr.  SENSENBREN'NER.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  Speaker,  I  rise  in  support  to  this 
legislation.  In  addition  to  all  the  rea- 
sons given  by  my  colleagues  from 
Pennsylvania  and  California  on  why  it 
should  pass,  let  me  add' one,  and  that  is 
that  unless  we  update  our  commercial 
launch  legislation,  we  are  going  to  be- 
come, as  a  Nation,  more  and  more  un- 
competitive with  foreign  countries  for 
the  commercial  si)ace  launch  business, 
particularly  nonmarket  countries  such 
as  Russia,  China,  and  the  Ukraine. 

I  do  think  it  is  important  to  rebut 
somewhat  the  allegations  that  have 
been  made  by  the  gentleman  from 
Maryland  [Mr.  HOYER].  First  of  all.  this 
Congress  has  not  been  parsimonious 
with  Mission  to  Planet  Earth.  The  ap- 
propriation legislation  that  was  ap- 
proved by  the  House  provides  about  a 
billion  dollars  for  fiscal  year  1997  for 
this  purpose.  That  is  a  little  bit  less 
than  was  requested,  but  it  still  is  a  sig- 
nificant amount  of  money,  $1  billion. 

The  problem  exists  in .  providing  a 
proper  balance  for  the  various  types  of 
programs  that  NASA  is  involved  in. 
Both  the  0MB  budget  lines  and  the  Re- 
publican balanced  budget  budget  lines 
give  NASA  a  declining  amount  of 
money  between  now  and  the  year  2002. 
The  0MB  line  is  about  $2  billion  less 
than  that  which  the  Congress  ap- 
proved,  but  the  fact  is  that  NASA's 
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budget  is  going  to  be  pinched  as  time 
goes  on  and  we  cannot  provide  for  un- 
checked increases  in  any  of  NASA's  ac- 
counts. 

The  fear  that  I  have,  looking  at  both 
the  0MB  and  the  Republican  budget 
lines  is  that  if  we  do  have  unchecked 
increases  in  Mission  to  Planet  Earth, 
then  NASA's  science  will  be  squeezed 
almost  down  to  a  zero  amount,  and 
that  would  be  a  shame  if  we  ended  up 
squeezing  science  in  fiscal  year  1998 
and  fiscal  year  1999  because  the  sci- 
entific accomplishments  with  NASA's 
robotic  programs  have  been  literally 
amazing  in  the  35  years  of  NASA's  ex- 
istence. 

So  let  us  face  it,  we  do  not  have 
enough  money  for  everj-thing.  We 
would  like  to  have  more,  but  at  the 
same  time  we  have  to  have  a  proper 
balance  between  the  various  accounts. 
I  think  that  the  appropriation  bill  and 
the  Committee  on  Science  authoriza- 
tion bill  does  that.  The  reductions  in 
the  request  for  Mission  to  Planet  Earth 
end  up  being  reflected  in  more  money 
being  spent  in  NASA's  science  ac- 
counts. 

We  want  to  have  both  a  healthy  Mis- 
sion to  Planet  Earth  and  a  healthy 
Committee  on  Science  budget  for  the 
next  2  or  3  fiscal  years.  I  think  that 
this  bill  will  provide  for  the  leveraging 
of  the  Government  dollars  in  Mission 
to  Planet  Earth.  And  if  we  can  attract 
private  sector  dollars  to  replace  public 
sector  dollars,  so  much  the  better. 

D  1715 

Mr.  BRO\VT^'  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  just  conmient 
briefly  about  the  remarks  of  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  my  distinguished  colleague 
and  my  friend. 

I  agree  with  the  thnist  of  what  he 
has  said.  There  is  no  question  but  what 
the  NASA  budget  over  the  next  several 
years  is  going  to  be  under  considerable 
.  pressure  from  any  budget  that  I  have 
^'en  up  to  the  present  time,  and  it  is 
necessary  that  we  exercise  extremely 
good  judgment  in  how  these  reductions 
'are  going  to  be  allocated. 

There  are  not  reductions  in  the  rate 
of  growth,  these  are  actual  dollar  re- 
ductions of  a  substantial  amount. 

The  fears  which  the  gentleman  from 
Maryland  [Mr.  Hoyer]  expressed  are 
reasonable  when  understood  in  context. 
The  Mission  to  Planet  Earth  budget 
line"  in  the  NASA  Prograim  is  a  very 
large  item.  It  was  subjected  to  approxi- 
mately a  20  percent  cut.  which  I  think 
is  more  than  the  science  budgets  and 
others.  And  I  will  interpret  Mr. 
Hover's  comments  as  merely  asking 
that  there  be  reasonably  comparable 
treatment  to  ail  of  these  budget  lines 
and  not  that  the  Mission  to  Planet 
Earth  be  given  any  special  consider- 
ation. 


I  know  that  we  will  be  looking  close- 
ly at  this  particular  situation  in  future 
years,  and  I  look  forward  to  working 
with  Mr.  Sensenbrenner  in  trying  to 
work  out,  that  is  assuming  I  return  to 
Congress,  working  with  him  in  making 
sure  that  whatever  reductions  NASA 
has  to  take  are  fairly  and  equitably 
distributed  throughout  all  of  the  very 
important  items  in  their  budget. 

I  share  the  gentleman's  view  that 
there  are  many  extremely  exciting  and 
productive  science  programs  which 
need  to  be  given  full  attention,  and  I 
hope  that  we  will  be  able  to  do  that  is 
well  as  maintaining  as  strong  a  pro- 
gram as  we  possibly  can  involving  the 
Mission  to  Planet  Earth. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2\^  minutes  to  the  gentleman  from 
Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
and  I  rise  in  strong  support  of  this  leg- 
islation. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. and  as  well  in  particular, 
the  chairman  of  the  full  committee, 
the  gentleman  from  Pennsylvania.  [Mr. 
Walker],  who  I  know  has  been  working 
on  this  issue  for  more  than  a  year  now. 
This  is  good  legislation.  It  is  going  to 
be  very,  very  helpful  to  our  emerging 
commercial  space  industries  to  help 
them  to  be  more  competitive  in  future 
years. 

In  particular  we  have  an  emerging 
situation  in  my  district  where  the 
Florida  Spaceport  Authority  is  now 
less  than  1  year  away  from  its  first 
commercial  space  launch.  It  has  been  a 
very  slow  process  in  getting  the  appro- 
priate regulatory  authority  from  the 
Office  of  Commercial  Space  Transpor- 
tation, allowing  them  to  be  able  to  pro- 
ceed in  this.  Fortunately,  it  appears  as 
though  the  appropriate  regulations  will 
be  coming  forward.  And  I  know  that 
this  legislation  will  be  helping  our 
commercial  space  industry  in  Florida 
and  Spaceport  Florida  to  be  competi- 
tive in  the  future. 

I  also  w^ant  to  commend  the  chair- 
man for  including  in  this  legislation 
language  that  will  enable  the  National 
Aeronautics  and  Space  Administration 
to  more  easily  shift  critical  NASA  em- 
ployees over  to  the  emerging  shuttle 
contractor  positions  to  thus  ensure  the 
continued  safe  operation  of  our  space 
shuttle.  Our  space  shuttle,  as  most  are 
aware,  went  off  yesterday  morning 
flawlessly.  Indeed  every  time  it 
launches  it  is  on  the  news.  It  is  the 
pride  of  our  Nation. 

In  order  to  continue  in  the  future  as 
we  change  the  management  structure 
of  the  shuttle  program,  that  the  pro- 
gram continues  to  function  in  an  effi- 
cient but  as  well  in  a  perfectly  safe 
way.  we  need  to  make  sure  that  the 
critical  personnel  who  are  now  in  civil 
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service  positions  shift  over  to  the  con- 
tractor positions  and  that  there  is  no 
inappropriate  obstacle  in  existing  Fed- 
eral law  to  stand  in  the  way  of  the  con- 
tinued safe  operation  of  the  shuttle. 

So,  in  closing,  I  just  want  to  con- 
gratulate the  chairman  and  take  this 
moment  to  congratulate  him  on  the 
legacy  that  he  is  leaving  our  Nation, 
for  his  hard  work  on  behalf  of  science, 
si)ace  and  technology,  and  say  that  I 
know  he  will  be  very  much  missed  in 
the  future  by  myself  and  many  of  us  on 
the  committee. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  say  thank 
you  to  the  gentleman  from  Florida  for 
his  kind  words.  I  also  do  not  want  to 
dwell  on  this,  but  I  want  to  come  back 
to  the  point  made  by  the  gentleman 
from  California  and  the  gentleman 
from  Maryland  as  well  as  the  discus- 
sion of  the  gentleman  from  Wisconsin, 
just  to  say  thank  you  to  the  gentleman 
from  California  for  him  and  his  staff 
working  with  us  on  some  language  that 
I  think  did  address  the  concerns  raised 
by  the  gentleman  from  Maryland. 

Under  this  bill  the  Goddard  Space 
Center  will  continue  to  be  the  lead  cen- 
ter on  all  of  these  matters,  including 
the  study  of  Mission  to  Planet  Earth. 
But  the  fact  is  that  what  you  have  is 
an  emerging  set  of  technologies  that 
may  prove  to  be  valuable  to  Mission  to 
Planet  Earth. 

While  it  is  true  that  it  has  been  stud- 
ied intensely  by  any  number  of  people, 
the  fact  is  that  these  new  technologies 
do  hold  the  promise  of  being  able  to 
give  us  a  robust  program  at  a  perhaps 
savings,  and  that  is  what  we  are  look- 
ing at  here.  And  by  having  Goddard 
take  the  lead  and  having  Stennis  come 
in  with  some  of  the  things  they  have 
found  in  terms  of  commercial  applica- 
tions, we  think  it  would  strengthen  the 
Mission  to  Planet  Earth  mission  over 
the  year  and  do  so  within  budget  con- 
straints that  it  is  going  to  be  operating 
under.  Between  us  we  have  come  up 
with  the  right  language  and  approach 
here  that  satisfies  the  various  needs, 
and  I  thank  the  gentleman  from  Cali- 
fornia and  his  staff  for  their  coopera- 
tion in  helping  us  develop  that. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume  just  to  make  a  concluding  re- 
mark. 

Let  me  thank  the  gentleman  for  his 
comments.  He  has  been  extremely  co- 
operative in  modifying  the  language 
here  to  provide  certain  reassurances 
that  will  be  helpful  in  coniiection  with 
this. 

I  also  want  to  note  that  the  remarks 
of  the  gentleman  from  Florida  are  very 
appropriate.  We  have  a  large  and  flour- 
ishing space  launch  there  that  is  the 
preeminent  spaceport  at  this  time  in 

the  country.  If  there  is  nobody  here 
from  Alaska  or  Hawaii  or  some  of  the 
other  States  which  also  hope  to  have 
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flourishing  spaceports,  may  I  make  a 
comjuent  that  California  also  desires 
to  get  into  this  race  and  we  have  the 
begiimings  of  our  own  commercial 
launch  facility  in  California  which  may 
be  championed  by  the  gentlewoman 
from  California  [Mrs.  Seastrand].  We 
hope  that  at  some  point  we  will  be  able 
to  offer  both  through  the  private  sector 
and  perhaps  through  some  government 
business,  a  major  launch  facility  in 
California. 

The  point  here  is  that  we  see  the 
emergence  of  a  major  new  economic  ac- 
tivity that  pervades  the  entire  United 
States,  including  Alaska  and  Hawaii, 
in  competition  for  this  business.  And  I 
think  that  the  gentleman  from  Penn- 
sylvania [Mr.  W.\lker]  and  I  both  give 
very  strong  allegiance  to  the  impor- 
tance of  competition  and  ascertaining 
what  is  the  best  source  of  any  particu- 
lar program  and  what  can  benefit  the 
taxpayers  of  this  country  most.  I  an- 
ticipate that  this  developing  competi- 
tion is  going  to  be  good  for  the  whole 
country  and  I  look  forward  to  it. 

This  bill  is  intended  to  facilitate  that 
and  I  again  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3936.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOCIAL      SECURITY     MISCELLANE- 
OUS AMENDMENTS  ACT  OF  1996 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4039)  to  make 
technical  and  clarifying  amendments 
to  recently  enacted  provisions  relating 
tQ  titles  n  and  XVI  of  the  Social  Secu- 
rity Act  and  to  provide  for  a  temporary 
extension  of  demonstration  project  au- 
th'ority  in  the  Social  Security  Adminis- 
tration, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4039 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Miscellaneous  Amendments  Act  of  1996". 

SEC.  2.  TECHNICAL  AMENDMENTS  RELATING  TO 
DRUG  ADDICTS  AND  ALCOHOUCS. 

(a)  Clarifications  Relating  to  the  Ef- 
FECTTV'E  Date  of  the  Denial  of  DiSABiLm' 

BEXEFrrS    TO    DRUG    ADDICTS    AND    ALCOHOL- 
ICS.— 

(1)    AMENDMENTS    RELATLNG    TO    DISABILrTY 

BEKEFFTS  UNDER  TriLE  H.— Section  105(a)(5)  of 


the  Contract  with  America  Advancement 
Act  of  1996  (Public  Law  104-121:  110  Stat.  853) 
is  amendecJ— 

(A)  in  subparagraph  (A),  by  striking  "by 
the  Commissioner  of  Social  Security"  and 
"by  the  Commissioner";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  For  purposes  of  this  paragraph,  an  in- 
dividual's claim,  with  respect  to  benefits 
under  title  n  of  the  Social  Security  Act 
based  on  disability,  which  has  been  denied  in 
whole  before  the  date  of  the  enactment  of 
this  Act,  may  not  be  considered  to  be  finally 
adjudicated  before  such  date  if,  on  or  after 
such  date — 

"(1)  there  Is  pending  a  request  for  either 
administrative  or  judicial  review  with  re- 
spect to  such  claim,  or 

"(ID  there  is  pending,  with  respect  to  such 
claim,  a  readjudication  by  the  Commissioner 
of  Social  Security  pursuant  to  relief  in  a 
class  action  or  Implementation  by  the  Com- 
missioner of  a  court  remand  order.". 

(2)  AMENDMENTS  RELATING  TO  StTPLE- 
MENTAL    SECURTTi'    INCOME    DISABILrTi"    BENE- 

Frrs  UNDER  TTiLE  x\n.— Section  105(b)(5)  of 
such  Act  (Public  Law  104-121:  110  Stat.  853)  is 
amended — 

(A)  In  subparagraph  (A),  by  striking  "by 
the  Commissioner  of  Social  Security"  and 
"by  the  Commissioner":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  For  purposes  of  this  paragraph,  an  in- 
dividual's claim,  with  respect  to  supple- 
mental security  Income  benefits  under  title 
XVI  of  the  Social  Security  Act  based  on  dis- 
ability, which  has  been  denied  in  whole  be- 
fore the  date  of  the  enactment  of  this  Act. 
may  not  be  considered  to  be  finally  adju- 
dicated before  such  date  if,  on  or  after  such 
date— 

"(1)  there  is  pending  a  request  for  either 
administrative  or  judicial  review  with  re- 
spect to  such  claim,  or 

"(11)  there  Is  pending,  with  respect  to  such 
claim,  a  readjudication  by  the  Commissioner 
of  Social  Security  pursuant  to  relief  In  a 
class  action  or  implementation  by  the  Com- 
missioner of  a  court  remand  order.". 

(b)  corrections  to  effectr-e  date  of 
provisions  concerning  represent.\tr\-e 
Payees  and  treatment  Referrals  of  Drug 

ADDICTS  and  ALCOHOUCS.— 

(1)  amendments  rel-^ting  to  TriLE  n  DIS- 
ABlLm-  BENEFICIARIES.— Section  105(a)(5)(B) 
of  such  Act  (Public  Law  104-121:  110  Stat.  853) 
Is  amended  to  read  as  follows: 

"(B)  The  amendments  made  by  paragraphs 
(2)  and  (3)  shall  take  effect  on  July  1.  1996. 
with  respect  to  any  Individual — 

"(1)  whose  claim  for  benefits  Is  finally  ad- 
judicated on  or  after  the  date  of  the  enact- 
ment of  this  Act,  or 

"(11)  whose  entitlement  to  benefits  is  based 
upon  an  entitlement  redetermination  made 
pursuant  to  subparagraph  (C).". 

(2)  AMENDMENTS     RELATLNG     TO      SUPPLE- 
fc.MENTAL    SECURFTY    INCOME    RECIPIENTS.— Sec- 
tion 105(b)(5)(B)  of  such  Act  (Public  Law  104- 
121:  110  Stat.  853)  is  amended  to  read  as  fol- 
lows: 

"(B)  The  amendments  made  by  paragraphs 
(2)  and  (3)  shall  take  effect  on  July  1.  1996, 
with  respect  to  any  individual— 

"(1)  whose  claim  for  beneflts  is  finally  ad- 
judicated on  or  after  the  date  of  the  enact- 
ment of  this  Act,  or 

"(11)  whose  eligibility  for  beneflts  Is  based 
upon  an  eligibility  redetermination  made 
pursuant  to  subparagraph  (C).". 

(c)  Repeal  of  Obsolete  reporting  Re- 
quirements.— Subsections       (a)(3)(B)       and 
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(b)(3)(B)(ll)  of  section  201  of  the  Social  Secu- 
rity   Independence   and   Program   Improve- 
ments Act  of  1994  (Public  Law  103-296;  108 
Stat.  1497.  1504)  are  repealed, 
(d)  EFFECTn-E  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  as  though  they 
had  been  Included  In  the  enactment  of  sec- 
tion 105  of  the  Contract  with  America  Ad- 
vancement Act  of  1996  (Public  Law  104-121: 
110  Stat.  852  etseq.). 

(2)  The  repeals  made  by  subsection  (c)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  CLABmCATION  REGARDING  REVIEW  OF 
determinations  by  STATE  DIS- 
ABIUTY  DETERMINATION  SERVICES. 

Section  221(d)  of  the  Social  Security  Act 
(42  U.S.C.  421(d))  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  determination  under  this  section 
shall  be  reviewed  by  any  person,  tribunal,  or 
governmental  agency,  except  as  provided  in 
paragraph  (1).". 

SEC.  4.  ETFENSION  OF  DlSABILnT  INSURANCE 
PROGRAM  DEMONSTRATION 

PROJECT  AUTHORITY. 

(a)  In  General.- Section  505  of  the  Social 
Security  Disability  Amendments  of  1980 
(Public  Law  96-265:  94  Stat.  473).  as  amended 
by  section  12101  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272;  100  Stat.  282).  section  10103  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239:  103  Stat.  2472).  section 
5120(f)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508:  104  Stat. 
1388-282).  and  section  315  of  the  Social  Secu- 
rity Independence  and  Program  Improve- 
ments Act  of  1994  (Public  Law  103-296;  108 
Stat.  1531).  is  further  amended— 

(1)  In  paragraph  (1)  of  subsection  (a),  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Commissioner  may  expand  the 
scope  of  any  such  experiment  or  demonstra- 
tion project  to  include  any  group  of  appli- 
cants for  benefits  under  such  program  with 
Impairments  which  may  reasonably  be  pre- 
sumed to  be  disabling  for  purposes  of  such 
experiment  or  demonstration  project,  and 
may  limit  any  such  experiment  or  dem- 
onstration project  to  any  such  group  of  ap- 
plicants, subject  to  the  terms  of  such  experi- 
ment or  demonstration  project  which  shall 
define  the  extent  of  any  such  presumption."; 

(2)  In  paragraph  (3)  of  subsection  (a),  by 
striking  "June  10,  1996"  and  inserting  "June 
10,  1997"; 

(3)  in  paragraph  (4)  of  subsection  (a),  by  in- 
serting "and  on  or  before  October  1,  1996," 
after  "1995,":  and 

(4)  In  subsection  (c),  by  striking  "October 
1,  1996"  and  inserting  "October  1, 1997". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5.  PERFECTING  AMEND.MENTS  RELATED  TO 
WTTHHOLDING  FROM  SOCIAL  SECU- 
RTTY  BENEFTTS. 

(a)  LNAPPLlCABILm-  OF  ASSIGN-MENT  PROHI- 

BmoN.— Section  207  of  the  Social  Security 
Act  (42  U.S.C.  407)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  withholding  taxes  from 
any  benefit  under  this  title,  if  such  withhold- 
ing Is  done  pursuant  to  a  request  made  in  ac- 
cordance with  section  3402(p)(l)  of  the  Inter- 
nal Revenue  Code  of  1986  by  the  person  enti- 
tled to  such  benefit.". 

(b)  Proper  allocation  of  Costs  of  wrra- 
HOLDiNG  Between  the  trust  Funt)S  asd  the 
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General  Fund.— Section  201(g)  of  such  Act 
(42  U.S.C.  40I(g:))  is  amended— 

(1)  by  Inserting  before  the  period  in  para- 
graph (1)(A)(11)  the  following:  "and  the  func- 
tions of  the  Social  Security  Administration 
In  connection  with  the  withholding  of  taxes 
from  benefits,  as  described  in  section  207(c). 
pursuant  to  requests  by  persons  entitled  to 
such  benefits"; 

(2)  by  inserting  before  the  period  at  the  end 
of  paragraph  (1)(A)  the  following:  "and  the 
functions  of  the  Social  Security  Administra- 
tion in  connection  with  the  withholding  of 
taxes  from  benefits,  as  described  in  section 
207(0).  pursuant  to  requests  by  persons  enti- 
tled to  such  benefits"; 

(3)  in  paragraph  (l)(B)(i)(I).  by  striking 
"subparagraph  (A))."  and  inserting  "sub- 
paragraph (A))  and  the  functions  of  the  So- 
cial Security  Administration  In  connection 
with  the  withholding  of  taxes  from  benefits, 
as  described  In  section  207(c),  pursuant  to  re- 
quests by  persons  entitled  to  such  benefits.": 

(4)  in  paragraph  (l)(C)(ill).  by  inserting  be- 
fore the  period  the  following:  "and  the  func- 
tions of  the  Social  Security  Administration 
In  connection  with  the  withholding  of  taxes 
from  benefits,  as  described  in  section  207(c). 
pursuant  to  requests  by  persons  entitled  to 
such  benefits"; 

(5)  in  paragraph  (1)(D).  by  inserting  after 
"section  232"  the  following:  "and  the  func- 
tions of  the  Social  Security  Administration 
m  connection  with  the  withholding  of  taxes 
from  benefits  as  described  in  section  207(c) "; 
and 

(6)  in  paragraph  (4),  by  Inserting  after  the 
first  sentence  the  following:  "The  Boards  of 
Trustees  of  such  Trust  Funds  shall  prescribe 
before  January  1,  1997.  the  method  of  deter- 
mining the  costs  which  should  be  borne  by 
the  general  fund  in  the  Treasury  of  carrying 
out  the  functions  of  the  Social  Security  Ad- 
ministration in  connection  with  the  with- 
holding of  taxes  from  benefits,  as  described 
in  section  207(c),  pursuant  to  requests  by  per- 
sons entitled  to  such  benefits.". 

SEC.  S.  TREATMENT  OF  PRISONERS. 

(a)  LMPLE.MEXT.\TI0N  of  PROHIBmON 
AGAINST  Pa^-MENT  OF  TITLE  11  BENEFITS  TO 
PRISONERS.— 

(1)  In  GENERAL.— Section  202(x)(3)  of  the  So- 
cial Security  Act  (42  U.S.C.  402(X)(3))  Is 
amended— 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(BKD  The  Commissioner  shall  enter  into 
an  agreement,  with  any  interested  State  or 
ioca.1  Institution  comprising  a  jail,  prison, 
penal  institution,  correctional  facility,  or 
other  Institution  a  purpose  of  wh;ch  is  to 
^confine  individuals  as  described  in  paragraph 
(1)(A).  under  which— 

"(I)  the  institution  shall  provide  to  the 
Commissioner,  on  a  monthly  basis  and  in  a 
manner  specified  by  the  Commissioner,  the 
names,  social  security  account  numbers, 
dates  of  birth,  confinement  commencement 
dates,  and,  to  the  extent  available  to  the  In- 
stitution, such  other  Identifying  information 
concerning  the  Individuals  confined  in  the 
Institution  as  the  Commissioner  may  require 
for  the  purpose  of  carrying  out  paragraph  (1); 
and 

"(II)  except  as  provided  in  clause  (11),  the 
Commissioner  shall  pay  to  the  Institution, 
with  respect  to  Information  described  In  sub- 
clause (I)  concerning  each  individual  who  is 
confined  therein  as  described  in  paragraph 
(1)(A),  to  whom  a  benefit  under  this  title  is 
payable  for  the  month  preceding  the  first 
month  of  such  confinement,  and  whose  bene- 
fit under  this  title  ceases  to  be  payable  as  a 


result  of  the  application  of  this  subsection, 
$400  (subject  to  reduction  under  clause  (ill)) 
if  the  institution  furnishes  the  information 
to  the  Commissioner  within  30  days  after  the 
date  such  individual's  confinement  In  such 
institution  begins,  or  $200  (subject  to  reduc- 
tion under  clause  (ill))  if  the  institution  fur- 
nishes the  information  after  30  days  after 
such  date  but  within  90  days  after  such  date. 

"(11)  No  amount  shall  be  payable  to  an  in- 
stitution with  respect  to  information  con- 
cerning an  individual  under  an  agreement 
entered  Into  under  clause  (1)  If.  prior  to  the 
Commissioner's  receipt  of  the  Information, 
the  Commissioner  has  determined  that  bene- 
fits under  this  title  are  no  longer  payable  to 
such  individual  as  a  result  of  the  application 
of  this  subsection. 

"(Ill)  The  dollar  amounts  specified  In 
clause  (Ddl)  shall  be  reduced  by  50  percent  If 
the  Commissioner  is  also  required  to  make  a 
payment  to  the  institution  with  respect  to 
the  same  individual  under  an  agreement  en- 
tered into  under  section  1611(e)(l)(I). 

"(iv)  There  shall  be  transferred  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund,  as  appropriate,  such  sums 
as  may  be  necessary  to  enable  the  Commis- 
sioner to  make  payments  to  institutions  re- 
quired by  clause  (Ddl).  Sums  so  transferred 
shall  be  treated  as  direct  spending  for  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  excluded  from 
budget  totals  in  accordance  with  section 
13301  of  the  Budget  Enforcement  Act  of  1990. 

"(v)  The  Commissioner  is  authorized  to 
provide,  on  a  reimbursable  basis.  Informa- 
tion obtained  pursuant  to  agreements  en- 
tered into  under  clause  (1)  to  any  Federal  or 
federally-assisted  cash.  food,  or  medical  as- 
sistance program  for  eligibility  purposes.". 

(2)  Effecttve  DATE.— The  amendments 
made  by  this  subsection  shall  apply  as  If  In- 
cluded in  the  enactment  of  section  203(a)  of 
the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996. 

(b)  elim»iation  of  title  ii  requirement 
That  Confinement  Stem  from  Crime  Pun- 
ishable BY  Imprisonment  for  More  Than  i 
Year.— 

(1)  Ln  general.- Section  202(x)(l)(A1  of 
such  Act  (42  U.S.C.  402(x)(l)(A))  is  amended— 

(A)  in  the  matter  preceding  clause  (1).  by 
striking  "during"  and  Inserting  "through- 
out": 

(B)  In  clause  (1),  by  striking  "an  offense 
punishable  by  imprisonment  for  more  than  1 
year  (regardless  of  the  actual  sentence  im- 
posed)" and  Inserting  "a  criminal  offense"; 
and 

(C)  in  clause  (li)(I).  by  striking  "an  offense 
punishable  by  imprisonment  for  more  than  1 
year"  and  inserting  "a  criminal  offense". 

(2)  Effecttvt  date.— The  amendments 
made  by  this  subsection  shall  be  effective 
with  respect  to  benefits  payable  for  months 
after  February  1997. 

(c)  Inclusion  of  title  n  Issues  in  Study 
AND  report  Requirements  relating  to 
Prisoners.— 

(1)  Section  203(b)(1)  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (Public  Law  104-193)  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "sec- 
tion 1611(e)(1)"  and  Inserting  "sections  202(x) 
and  1611(e)(1)";  and 

(B)  in  subparagraph  (B),  by  striking  "sec- 
tion 1611(e)(l)(I)"  and  Inserting  "section 
202(x)(3)(B)  or  1611(e)(l)(I)". 

(2)  Section  203(c)  of  such  Act  Is  amended  by 
striking  "section  1611(e)(l)(I)"  and  all  that 
follows  and   Inserting  the   following:   "sec- 


tions 202(x)(3)(B)  and  1611(e)(l)(I)  of  the  So- 
cial Security  Act.". 

(3)  The  amendments  made  by  paragraph  (1) 
shall  apply  as  if  Included  in  the  enactment  of 
section  203(b)  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act  of 
1996  (Public  Law  104-193).  The  amendment 
made  by  paragraph  (2)  shall  apply  as  if  In- 
cluded in  the  enactment  of  section  203(c)  of 
such  Act. 

(d)  Conforming  Title  XVI  amendments.— 

(1)  Preclusion  of  title  xvi  payment  when 
information  fltlvished  by  an  lnstitution  is 
alre-ady  known  by  the  commissioner.— sec- 
tion 1611(e)(l)(I)  of  the  Social  Security  Act 
(as  added  by  section  203(a)(1)  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (Public  Law  104-193)) 
is  amended — 

(A)  in  clause  (Ddl),  by  Inserting  "except  as 
provided  in  clause  (11)."  after  "(11)": 

(B)  by  redesignating  clauses  (11)  and  (ill)  as 
clauses  (iv)  and  (v).  respectively;  and 

(C)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(11)  No  amount  shall  be  payable  to  an  In- 
stitution with  respect  to  information  con- 
cerning an  inmate  under  an  agreement  en- 
tered into  under  clause  (1)  if.  prior  to  the 
Commissioner's  receipt  of  the  information, 
the  Commissioner  has  determined  that  the 
inmate  is  no  longer  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  title  as  a 
result  of  the  application  of  this  paragraph.". 

(2)  FiFTi"  PERCENT  REDUCTION  IN  TITLE  XVI 
PA^'MENT     IN     CASE     INVOLVING     COMP.ARABLE 

TITLE  n  PAYMENT.— Section  1611(e)(l)(I)  of 
such  Act  (as  amended  by  paragraph  (1))  is 
amended  further — 

(A)  in  clause  (IXH),  by  inserting  "(subject 
to  reduction  under  clause  (ill))"  after  "$400" 
and  after  "$200";  and 

(B)  by  inserting  after  clause  (11)  the  lollow- 
Ing  new  clause: 

"(ill)  The  dollar  amounts  specified  in 
clause  (Ddl)  shall  be  reduced  by  50  percent  if 
the  Commissioner  is  also  required  to  make  a 
payment  to  the  institution  with  respect  to 
the  same  individual  under  an  agreement  en- 
tered into  under  section  202(x)(3)(B).". 

(3)  Expansion  of  categories  of  institu- 
tions ELIGIBLE  to  ENTER  INTO  AGREEMENTS 
ftTTH  THE  COMMISSIONER.— Section 

1611(e)(l)(I)(l)  of  such  Act  (as  acded  by  sec- 
tion 203(a)(1)  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act  of 
1996  (Public  Law  104-193))  is  amended  in  the 
matter  preceding  subclause  (I)  by  striking 
"institution"  and  all  that  follows  through 
"section  202(x)(l)(A),"  and  inserting  "Institu- 
tion comprising  a  jail,  prison,  penal  institu- 
tion, or  correctional  facility,  or  with  any 
other  Interested  State  or  local  Institution  a 
purpose  of  which  is  to  confine  individuals  as 
described  in  section  202(x)(l)(A)(ll),". 

(4)  LIMIT.ATION  ON  CATEGORIES  OF  INMATES 
WTTH    RESPECT    TO    WHOM    PAYMENT    MAY    BE 

MADE.— Section  1611(e)(l)(I)(l)(n)  of  such  Act 
(as  added  by  section  203(a)(1)  of  the  Personal 
Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (Public  Law  104-193)) 
is  amended  by  striking  "Inmate  of  the  insti- 
tution" and  all  that  follows  through  "in  such 
institution  and"  and  inserting  "Individual 
who  is  eligible  for  a  benefit  under  this  title 
for  the  month  preceding  the  first  month 
throughout  which  the  Individual  is  an  In- 
mate of  the  jail,  prison,  penal  Institution,  or 
correctional  facility,  or  Is  confined  In  the  In- 
stitution as  described  in  section 
202(x)(l)(A)(il),  and  who'\ 

(5)  TECHNICAL  CORRECTION.— Section 

1611(e)(l)(I)(l)(II)  of  such  Act  (as  amended  by 
the  preceding  provisions  of  this  subsection) 
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Is  amended  further  by  striking  "subpara- 
graph" and  Inserting  "paragraph". 

(6)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  as  if  in- 
cluded in  the  enactment  of  section  203(a)  of 
the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996  (Public 
Law  104-193).  The  references  to  section 
202(x)(l)(A)(fi)  of  the  Social  Security  Act  in 
section  1611(e)(l)(I)(D  of  such  Act  as  amended 
by  paragraphs  (3)  and  (4)  shall  be  deemed  a 
reference  to  such  section  202(x)(l)(A)(ll)  as 
amended  by  subsection  (b)(1)(C). 

(e)  Exemption  from  Computer  Matching 

REQUIREMENTS.- 

(1)  In  GENERAL.— Section  552a(a)(8)(B)  of 
title  5,  United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(vi); 

(B)  by  adding  "or"  at  the  end  of  clause 
(vU);  and 

(C)  by  inserting  after  clause  (vil)  the  fol- 
lowing new  clause: 

"(vlll)  matches  performed  pursuant  to  sec- 
tion 202(x)  or  1611(e)(1)  of  the  Social  Security 
Act;". 

(2)  Conforming  amendment.— Section 
1611(e)(l)(I)(lv)  of  the  Social  Security  Act  (as 
added  by  section  203(a)(1)  of  the  Personal  Re- 
sponsibility and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (Public  Law  104-193) 
and  redesignated  by  subsection  (d)(1)(B))  Is 
amended  further  by  striking  "(I)  The  provi- 
sions" and  all  that  follows  through  "(11)  The 
Commissioner"  and  inserting  "The  Commis- 
sioner". 

(3)  Effective  DATE.^The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Bunning]  and  the  gen- 
tleman from  ■Virginia  [Mr.  PA'i'NE]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Bunning]. 

GENER.\L  LEAVE 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  H.R.  4039. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
_  There  was  no  objection. 
■  'Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4039,  the  Social  Security  Miscellaneous 
Amendments  Act  of  1996. 

A  few  months  ago,  the  Social  Secu- 
rity Administration  came  to  us,  and 
asked,  for  legislation  to  make  technical 
or  perfecting  changes  they  needed  to 
implement  current  law.  Andy  Jacobs 
and"  I  then  introduced  this  legislation, 
wliich  was  favorably  reported  by  the 
Ways  and  Means  Committee  on  a  bipar- 
tisan basis.  Andy's  constructive,  bipar- 
tisan leadership  on  Social  Security 
issues  will  be  greatly  missed. 

Again,  let  me  make  it  clear  that  the 
administration  requested  these  tech- 
nical provisions. 

According  to  the  Social  Security  Ad- 
ministration,   these    amendments    are 


needed  to  cljurify,  first,  the  drug  ad- 
dicts and  alchoholics  provisions  en- 
acted under  Public  Law  104-121,  there- 
by closing  a  loophole  and  preventing 
payment  of  benefits  not  intended  by 
Congress;  second,  to  clarify  that  the 
only  judicial  review  available  to  dis- 
ability applicants  is  the  normal  judi- 
cial review  of  the  final  decision  of  the 
Commissioner  of  Social  Security,  and 
that  the  State  disability  determination 
services  and  their  employees,  like  Fed- 
eral officials,  cannot  be  sued  for  their 
official  acts  when  making  disability 
decisions  under  the  Social  Security 
Act:  third,  to  grant  SSA  continued 
demonstration  project  authority;  and 
fourth,  to  perfect  provisions  of  the 
Uruguay  Round  Agreements  Act,  al- 
lowing for  optional  tax  withholding 
from  Social  Security  benefits. 

In  addition  to  the  technical  provi- 
sions requested  by  SSA,  H.R.  4039  in- 
cludes provisions  that  further  restrict 
payment  of  Social  Security  benefits  to 
prisoners.  These  provisions  are  vir- 
tually identical  to  ones  included  in  the 
recently  enacted  welfare  reform  bill  af- 
fecting prisoners  who  receive  supple- 
mental security  income  benefits. 

They  restrict  payment  of  benefits  to 
all  criminals  incarcerated  throughout 
a  month,  and  provide  a  financial  incen- 
tive to  correctional  facilities  to  report 
their  incarceration  to  SSA.  The  provi- 
sions save  the  Social  Security  trust 
funds  S35  million  over  7  years.  I  want 
to  commend  my  colleague  on  the  Ways 
and  Means  Committee,  Mr.  Herger,  for 
his  leadership  on  this  issue. 

I  also  want  to  thank  both  the  minor- 
ity staff  and  SSA  staff  for  providing 
their  assistance  in  formulating  this 
package. 

The  Social  Security  Subcommittee 
has  worked  diligently  to  assist  SSA  by 
providing  the  legislative  corrections 
that  SSA  said  that  it  needed  to  fulfill 
its  responsibilities  to  Congress  and  the 
American  public. 

Neither  the  Congress  nor  the  Amer- 
ican public  wants  to  see  Social  Secu- 
rity benefits  paid  to  drug  addicts,  alco- 
holics, or  criminals  who  should  not  re- 
ceive them. 

I  hope  that  for  the  sake  of  the  hard- 
working American  public,  the  Senate 
will  see  fit  to  act  quickly  so  that  cur- 
rent programs  may  continue  to  run  as 
they  should,  and  the  intent  of  Congress 
to  stop  Social  Security  payments  to 
drug  addicts,  alcoholics,  and  prisoners 
will  be  fulfilled.  I  urge  support  of  H.R. 
4039. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4039.  I  have  had  the  pleasure  of  serving 
on  the  Subcommittee  on  Social  Secu- 
rity of  the  Committee  on  Ways  and 
Means  during  this  session  of  Congress, 
serving  with  Chairman  JiM  Bunning 
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who  has  worked  tirelessly  this  session 
to  bring  about  a  Social  Security  Ad- 
ministration that  deals  fairly  and  ef- 
fectively vnth  Social  Security.  I  have 
had  the  pleasure  of  serving  with  the 
gentleman  from  Indiana,  Andy  Jacobs, 
who  is  retiring  after  30  years,  who  has 
spent  his  entire  career  working  on  So- 
cial Security,  protecting  it  and  making 
it  better.  And  I  want  to  commend  both 
of  these  gentlemen  for  the  effective 
and  bipartisan  method  in  which  they 
have  constructed  the  business  of  the 
Social  Security  Subcommittee. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4039.  This  bill,  as  Chairman  Bltining 
has  pointed  out.  makes  a  number  of 
technical  and  miscellaneous  changes  in 
Social  Security.  It  clarifies  the  effec- 
tive date  of  the  newly  enacted  law  de- 
nying Social  Security  benefits  to  drug 
addicts  and  alcoholics. 

D  1730 

It  extends  for  1  year  the  disability 
demonstration  project  authority  of  the 
Social  Security  Actaiinistration.  It  pro- 
hibits lawsuits  directly  against  State 
disability  determinations  services.  And 
in  addition,  the  bill  authorizes  incen- 
tive payments  to  prisons  and  local  jails 
to  encourage  jailers  to  turn  over  to  the 
Social  Security  Administration  the 
names  of  prisoners  who  are  receiving 
Social  Security  payments.  A  number  of 
years  ago,  the  Congress  prohibited  the 
payment  of  Social  Security  benefits  to 
prisoners,  yet  the  Social  Security  Ad- 
ministration is  having  a  difficult  time 
obtaining  the  names  of  Social  Security 
recipients  incarcerated  in  the  hundreds 
of  local  jails  around  the  country.  So 
this  provision  will  offer  an  incentive  to 
all  institutions,  both  large  and  small 
ones,  to  provide  the  names  of  prisoners 
receiving  Social  Security  benefits. 

The  Social  Security  Administration 
can  then  make  sure  that  no  prisoner 
continues  to  receive  benefits  while  in- 
stitutionalized. 

Mr.  Speaker,  these  are  technical 
changes  coupled  with  some  improve- 
ments in  the  administration  of  the  So- 
cial Security  Program,  and  I  urge  their 
adoption. 

Mr.  CHRISTENSEN.  Mr.  Speaker,  today 
represents  another  step  in  our  eflorts  to  end 
wasteful  Government  spending  and  end  the 
practice  of  supporting  cnminals  at  the  tax- 
payers expense. 

Too  many  individuals  serving  time  in  our 
Nation's  prisons  cun-entfy  receive  regular  So- 
cial Security  payments,  despite  the  fact  that 
it's  against  the  law.  Cun-ent  law  prohibrts  pns- 
oners  from  receiving  old  age,  survivors,  and 
disability  [OASDI]  benefits  while  incarcerated  if 
they  are  convicted  of  any  cnme  punishabte  by 
imprisonment  of  more  than  1  year.  Also,  State 
and  local  correctional  institutions  are  required 
to  make  available,  upon  written  request,  the 
name  and  Social  Security  number  of  any  indi- 
vidual convicted  and  confined  in  a  penal  insti- 
tution or  correctional  facility.  However,  despite 
current  law  prisoners  are  still  robbing  the  tax- 
payers of  their  hard-eamed  money. 
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The  House-passed  version  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1996,  corrected  this  wrong  by  prohibiting  pris- 
oners from  receiving  supplemental  security  in- 
come (SSI]  and  OASDI  benefits  w/hile  incar- 
cerated. It  also  provided  new  financial  incen- 
tives for  State  and  local  correctional  institu- 
tions to  report  information  on  inmates  to  the 
Social  Security  Administration  so  that  taxpayer 
supported  benefits  could  promptly  end.  Unfor- 
tunately, the  OASDI  provisions  were  not  in- 
cluded in  the  final  version  of  the  bill  before  it 
was  signed  into  law. 

Section  6  of  H.R.  4039,  the  Social  Security 
clarifying  amendments,  would  restore  the 
same  prohibitions  against  payments  of  SSI 
benefits  to  OASDI  benefits— saving  the  U.S. 
taxpayers  335  million  over  7  years.  I  strongly 
support  these  efforts  to  end  the  abuses  in  the 
Social  Security  benefits  programs  because  it 
is  time  to  stop  frivolously  spending  the  tax- 
payers money  and  get  tough  on  criminals. 
This  effort  is  one  more  necessary  component 
to  reforming  our  Federal  prison  system.  For 
too  long,  liberal  judges,  slick  lawyers,  and  mis- 
guided policies  have  turned  prisons  into  play- 
houses. To  fix  that,  I  have  put  together  legisla- 
tion called  the  Criminal  Con-ection  and  Victim 
Assistance  Act  that  makes  it  clear  once  and 
for  all  that  our  pnsons  are  not  country  clubs. 
The  bill  would  make  Federal  pnsoners  work 
48  hours  a  week  and  study  12  hours  more.  It 
would  place  a  25-percent  levy  on  prisoner 
wages  to  go  toward  victim  restitution  and  the 
protection  of  our  police  officers.  It  would  curb 
out-of-control  frivolous  lawsuits  by  Federal 
pnsoners.  The  bill  would  also  ban  the  use  of 
televisions  in  Federal  pnsons.  And  it  would 
prohibit  weightlifting  by  Federal  pnsoners.  Why 
should  taxpayers  be  forced  to  pay  for  crimi- 
nals to  become  stronger  and  more  deadly  so 
that  they  can  then  prey  upon  our  families  and 
children  upon  release?  I  was  glad  to  see  the 
ban  on  TV's  and  weights  as  well  as  the  law- 
suit curbs  included  in  a  measure  which  was 
signed  into  law  this  year. 

All  of  these  steps,  including  banning  Social 
Security  benefits  for  convicted  criminals  while 
incarcerated,  send  the  signal  that  America  will 
no  longer  tolerate  those  who  prey  on  law-abid- 
ing families. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
Lyield  back  the  balance  of  my  time. 

Mr.     BUNNES'G    of    Kentucky.     Mr. 
Speaker,  I  yield  back  the  balance  of 
,nv>'  time. 

The  SPEAKER  pro  tempore  (Mr. 
GpoDLATTE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Bunning]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4039,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the 'rules  were  suspended  and  the  bill 
was.  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DOLLEY  MADISON 
COMMEMORATIVE  COEN  ACT 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1684)  to  require  the  Secretary  of 


the  Treasury  to  mint  coins  in  com- 
memoration of  the  250th  anniversary  of 
the  birth  of  James  Madison,  as  amend- 
ed. 

The  Clerk  read  ais  follows: 
H.R.  1684 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  -DoUey  Madi- 
son Commemorative  Coin  Act". 

SEC.  2.  COIN  SPECIFICATIONS. 

(a)  Jl  SILVER  Coins.— In  commemoration  of 
the  150th  anniversary  of  the  death  of  Dolley 
Madison,  the  Secretarj-  of  the  Treasury 
(hereafter  In  this  Act  referred  to  as  the  "Sec- 
retary") shall  mint  and  issue  not  more  than 
500,000  1  dollar  coins,  which  shall— 

(1)  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Leg.vl  Tender.— The  coins  minted 
under:  this  Act  shall  be  legal  tender,  as  pro- 
vided m  section  5103  of  title  31,  United  States 
Code. 

(c)  Numismatic  Ite.ms.— For  purposes  of 
section  5136  of  title  31.  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  Items. 

SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stockpiles 
established  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act. 
SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Require.ments.— 

(1)  In  cener-U-.- The  design  of  the  coins 
minted  under  this  Act  shall  be  emblematic 
of  the  150th  annlversar>-  of  the  death  of  Doll- 
ey Madison  and  the  life  and  achievements  of 
the  wife  of  the  4th  President  of  the  United 
States. 

(2)  Designation  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  year  "isag";  and 

(C)  inscriptions  of  the  words  -Liberty". 
"In  God  We  Trust",  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(b)  SELECTION.— The  design  for  the  coins 
minted  under  this  Act  shall  be— 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  executive  director  of 
Montpeller.  the  National  Trust  for  Historic 
Preservation,  and  the  Commission  of  Fine 
Arcs;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  S.  ISSUANCE  OF  COINS. 

(a)  QUALlTi'  OF  COINS.— Coins  minted  under 
this  Act  shall  be  Issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  F.\ciLm-.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 

(c)  COMMENCEME.NT  OF  ISSUANCE.— The  Sec- 
retary may  issue  coins  minted  under  this 
Act  beginning  January  1.  1999. 

(d)  TERMINATION  OF  MINTING  AUTHOiUTY.- 

No  coins  may  be  minted  under  this  Act  after 
December  31, 1999. 
SEC.  6.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretarj-  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  In  subsection  (d) 
with  respect  to  such  coins;  and 


(3)  the  cost  of  designing  and  issuing  the 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  BULK  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  In  GENERAL.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  SURCH.'i.RGES.- All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

SEC.   7.   GEN'ERAL   WAIVER   OF   PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  EQUAL  Employment  OppoRTUNriY.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

Subject  to  section  10(a).  all  surcharges  re- 
ceived by  the  Secretary  from  the  sale  of 
coins  Issued  under  this  Act  sliall  be  promptly 
paid  by  the  Secretary  to  the  National  Trust 
for  Historic  Preservation  in  the  United 
States  (hereafter  in  this  Act  referred  to  as 
the  -National  Trust")  to  be  used— 

(1)  to  establish  an  endowment  to  be  a  per- 
manent source  of  support  for  Montpeller.  the 
home  of  James  and  Dolley  Madison  and  a 
museum  property  of  the  National  Trust;  and 

(2)  to  fund  capital  restoration  projects  at 
Montpeller. 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.- The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  Issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  PA'i'MENT  FOR  COINS.— A  coln  Shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depositors-  in- 
stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

SEC.    10.    CONDITIONS    ON    PAYMENT    OF    SUR- 
CHARGES. 

(a)  Payment  of  Surcharges.— Notwith- 
standing any  other  provision  of  law,  no 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  coins  issued 
under  this  Act  shall  be  paid  to  the  National 
Trust  unless — 

(1)  all  numismatic  operation  and  program 
costs  allocable  to  the  program  under  which 
such  coins  aire  produced  and  ?old  have  been 
recovered;  and 

(2)  the  National  Trust  submits  an  audited 
financial  statement  which  demonstrates  to 
the  satisfaction  of  the  Secretary  of  the 
Treasury  that,  with  respect  to  all  projects  or 
purposes  for  which  the  proceeds  of  such  sur- 
charge may  be  used,  the  National  Trust  has 
raised  funds  from  private  sources  for  such 
projects  and  purposes  in  an  amount  which  is 
equal    to    or   greater    than    the    maximum 
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amount  the  National  Trust  may  receive  from 
the  proceeds  of  such  surcharge, 
(b)  Annual  Audits.— 

(1)  annual  AUDrrs  of  recipients  re- 
QUIRE3J.— The  National  Trust  shall  provide, 
as  a  condition  for  receiving  any  amount  de- 
rived from  the  proceeds  of  any  surcharge  im- 
posed on  the  sale  of  coins  issued  under  this 
Act.  for  an  annual  audit,  in  accordance  with 
generally  accepted  government  auditing 
stajidards  by  an  independent  public  account- 
ant selected  by  the  National  Trust,  of  all 
such  payments  to  the  National  Trust  begin- 
ning in  the  first  fiscal  year  of  the  National 
Trust -in  which  any  such  amount  is  received 
and  continuing  until  all  such  amounts  re- 
ceived by  the  National  Trust  with  respect  to 
such  surcharges  are  fully  expended  or  placed 
in  trust. 

(2)  Minimum  requirements  for  an-n^ual  au- 
dits.- At  a  minimum,  each  audit  of  the  Na- 
tional Trust  pursuant  to  paragraph  (1)  shall 
report— 

(A)  the  amount  of  payments  received  by 
the  National  Trust  during  the  fiscal  year  of 
the  National  Trust  for  which  the  audit  is 
conducted  which  are  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
coins  issued  under  this  Act; 

(B)  the  amount  expended  by  the  National 
Trust  from  the  proceeds  of  such  surcharges 
during  the  fiscal  year  of  the  National  Trust 
for  which  the  audit  is  conducted;  and 

(C)  whether  all  expenditures  by  the  Na- 
tional Trust  from  the  proceeds  of  such  sur- 
charges during  the  fiscal  year  of  the  Na- 
tional Trust  for  which  the  audit  is  conducted 
were  for  authorized  purposes. 

(3)  Responsibility  of  National  Trust  to 
account  for  EXPENorru-RES  OF  surcharges.— 
The  National  Trust  shall  take  appropriate 
steps,  as  a  condition  for  receiving  any  pay- 
ment of  any  amount  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
coins  issued  under  this  Act,  to  ensure  that 
the  receipt  of  the  payment  and  the  expendi- 
ture of  the  proceeds  of  such  surcharge  by  the 
National  Trust  in  each  fiscal  year  of  the  Na- 
tional Trust  can  be  accounted  for  separately 
li-om  all  other  revenues  and  expenditures  of 
the  National  Trust. 

(4)  Submission  of  Auorr  report.— Not  later 
than  90  days  after  the  end  of  any  fiscal  year 
of  the  National  Trust  for  which  an  audit  is 
required  under  paragraph  (1),  the  National 
Trust  shall— 

(A)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

(B)  make  a  copy  of  the  report  available  to 
the  public. 

'(5)  Use  of  stmcHARGES  for  audtts.— The 
National  Trust  may  use  any  amount  received 
from  payments  derived  from  the  proceeds  of 
-any  surcharge  imposed  on  the  sale  of  coins 
issued  under  this  Act  to  pay  the  cost  of  an 
audit  required  under  paragraph  (1). 

(6)  Watver  of  SL3SE(rriON.— The  Secretary 
of  the  Treasury  may  waive  the  application  of 
any  paragraph  of  this  subsection  to  the  Na- 
tional Trust  for  any  fiscal  year  after  taking 
into  account  the  amount  of  surcharges  which 
the  National  Trust  received  or  expended  dur- 
ing such  year. 

Q)  Availability  of  books  and  records. — 
The  National  Trust  shall  provide,  as  a  condi- 
tion for  receiving  any  payment  derived  from 
the  proceeds  of  any  surcharge  imposed  on 
the  sale  of  coins  issued  under  this  Act.  to  the 
Inspector  General  of  the  Department  of  the 
Treasury  or  the  Comptroller  General  of  the 
United  States,  upon  the  request  of  such  In- 
spector General  or  the  Comptroller  General, 
all  books,  records,  and  workpapers  belonging 
to  or  used  by  the  National  Trust,  or  by  any 


independent  public  accountant  who  audited 
the  National  Trust  in  accordance  with  para- 
graph (1).  which  may  relate  to  the  receipt  or 
expenditure  of  any  such  amount  by  the  Na- 
tional Trust. 

(c)  Use  of  Agents  or  attorneys  to  Influ- 
ence Commemorative  Coin  Legislation.— No 
portion  of  any  pa3rment  to  the  National 
Trust  from  amounts  derived  from  the  pro- 
ceeds of  surcharges  imposed  on  the  sale  of 
coins  issued  under  this  Act  may  be  used,  di- 
rectly or  indirectly,  by  the  National  Trust  to 
compensate  any  agent  or  attorney  for  serv- 
ices rendered  to  support  or  influence  in  any 
way  legislative  action  of  the  Congress  relat- 
ing to  the  coins  minted  and  issued  under  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castle]  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  to 
suspend  the  rules  and  pass  three  com- 
memorative coin  bills:  H.R.  1684.  H.R. 
1776.  and  H.R.  2026.  All  three  of  these 
bills  have  played  by  the  new  rules  of 
the  commemorative  coin  process.  Each 
has  acquired  the  cosponsorship  of  over 
two-thirds  of  this  House,  and  each  has 
gained  the  endorsement  of  the  Citizens 
Commemorative  Coin  Advisory  Com- 
mittee. Furthermore,  the  sponsors  of 
these  bills  have  agreed  to  abide  by  the 
terms  of  this  subcommittee's  bill,  H.R. 
2614,  the  Commemorative  Coin  Reform 
Act  of  1995. 

These  accommodations  by  the  var- 
ious bill  sponsors  are  in  recogrnition 
that,  as  we  heard  at  our  July  1995  hear- 
ing, the  Commemorative  Coin  Program 
is  clearly  in  trouble.  These  problems 
persist,  primarily  because  too  many 
coins  have  been  produced.  These  three 
have  been  obtained  more  than  290  co- 
sponsors,  demonstrating  that  the 
Banking  Committee  rules  in  the  104th 
Congress  have  not  raised  the  standard 
to  the  point  that  all  coin  legislation  is 
blocked,  and  that  if  a  group  follows  the 
rules,  they  have  a  reasonable  oppor- 
tunity to  get  coin  legislation  to  the 
floor. 

Nonetheless  these  successes  should 
not  be  taken  as  invitations  for  many 
more  coin  projects  to  advance.  CCCAC 
guidelines  call  for  no  more  than  two 
programs  per  year  and  it  will  clearly 
take  a  while  for  the  collecting  public 
to  digest  the  massive  OljTupic  Program 
that  appears  to  have  again  resulted  in 
losses  to  the  mint. 

Passage  of  our  commemorative  coin 
reform  legislation  by  the  Senate  will 
help  control  runaway  coin  programs 
and  protect  the  Federal  Government 
and  the  taxpayer  from  further  losses. 
As  necessary  we  will  recommend  even 
tighter  regulations  should  it  appear 
that  more  coins  are  being  proposed 
than  the  market  will  absorb.  In  any 
event,  the  days  of  large  issues  are  fin- 
ished, and  future  mintages  will  be  alio- 
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cated  based  on  the  success  or  failure  of 
programs  that  have  already  been  ap- 
proved. 

H.R.  1684  is  the  first  of  these  bills  be- 
fore the  House  today.  It  calls  for  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  150th 
anniversary  of  the  death  of  Dolley 
Madison.  Dolley  Madison  was  one  of 
the  earliest  heroines  in  American  his- 
tory- She  served  as  First  Lady  for 
Thomas  Jefferson  who  was  widowed  by 
the  time  he  served  as  President  and 
later  for  her  husband,  James  Madison. 
During  the  War  of  1812,  when  invading 
British  troops  burned  the  White  House, 
Dolley  Madison,  at  some  personal  risk, 
saved  an  historic  portrait  of  George 
Washington.  The  National  Trust  for 
Historic  Preservation  today  owns 
Montpeller,  the  Virginia  estate  where 
Dolley  Madison  and  James  Madison 
lived.  Proceeds  from  this  coin  will  go 
to  help  endow  preservation  of  the 
building  and  the  estate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  Dolley  Madison  Commemorative 
Coin  Act,  and  I  will  urge  my  colleagues 
to  support  this  bill  as  well.  I  do  so, 
with  the  appreciation  that  today  we 
are  honoring  the  originator  of  the  role 
of  First  Lady,  and  the  fact  we  are  help- 
ing to  preserve  one  of  our  Nation's  his- 
torical treasures:  the  Montpeller,  Vir- 
ginia home  of  James  Madison. 

In  authorizing  this  coin  and  the  two 
to  follow,  the  subcommittee  again  has 
taken  cautious  steps  to  protect  the  in- 
tegrity of  the  commemorative  coin 
process.  We  have  received  the  rec- 
ommendation of  the  Citizen's  Com- 
memorative Coin  Advisory  Committee, 
and  we  have  waited  until  the  legisla- 
tion has  garnered  overwhelming  sup- 
port in  the  form  of  bipartisan  cospon- 
sorship. Most  important,  however,  we 
have  incorporated  House  passed  legis- 
lation which  requires  tighter  financial 
control  of  the  mint's  resources,  and  the 
auditing  disclosures  of  recipient  orga- 
nizations. 

The  subcommittee  has  strived  to 
maintain  integrity  in  the  commemora- 
tive process.  It  is  our  aim  to  limit  the 
authorization  of  commemoratives,  and 
during  the  past  2  years,  I  believe  we 
met  this  goal  by  only  authorizing  four 
new  coins  over  the  next  4  years.  Given 
these  accomplishments,  I  would  urge 
my  colleagues  to  support  this  bill,  sup- 
port Dolley  Madison,  and  help  preserve 
Montpeller. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  Bliley]. 
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Mr.  BLILEY.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee and  also  the  ranking  member  for 
their  cooperation. 

Mr.  Speaker,  early  in  this  Congress, 
I.  along  with  the  rest  of  the  Virginia 
delegation  introduced  the  James  Madi- 
son Commemorative  Coin  Act.  This 
legislation  instructs  the  U.S.  Treasury 
to  mint  $1  commemorative  coins  to 
honor  the  250th  anniversary  of  the 
birth  of  James  Madison. 

The  proceeds  from  the  sale  of  this 
coin,  once  the  Treasury  has  recovered 
all  production  costs,  will  go  to  the  Na- 
tional Trust  for  Historic  Preservation 
to  be  used  to  establish  an  endowment 
to  be  a  permanent  source  of  support  for 
Montpelier.  the  home  of  James  and 
Dolley  Madison.  In  addition,  profits 
from  this  coin  will  help  fund  a  capital 
restoration  project  at  Montpelier, 
which  is  in  dire  need  of  repairs. 

I  am  proud  to  report  313  of  our  col- 
leagues share  my  desire  to  see  Montpe- 
lier protected  and  have  cosponsored 
H.R.  1684.  As  this  coin  required  the  ap- 
proval of  the  Citizen's  Commemorative 
Coin  Advisory  Conunittee,  Representa- 
tive Castle,  the  chairman  of  the  Sub- 
committee on  Domestic  and  Inter- 
national Monetary  Policy,  asked  the 
Coin  Committee  to  review  H.R.  1684. 

The  Citizen's  Conmiemorative  Coin 
Advisory  Committee  found  H.R.  1684 
met  all  of  its  necessary  criteria  for  ap- 
proval except  one — the  rule  against 
honoring  the  same  person  twice  in  a 
period  of  10  years. 

In  1993.  James  Madison  was  depicted 
on  a  coin  observing  the  bicentennial  of 
the  Bill  of  Rights.  Recognizing  the 
need  to  protect  Montpelier,  the  Citi- 
zen's Commemorative  Coin  Advisory 
Committee  unanimously  approved  an 
alternate  proposal — a  coin  honoring 
Dolley  Madison  in  1999.  the  150th  anni- 
versary of  her  death.  An  amendment 
was  adopted  at  the  subcommittee  level 
of  H.R.  1684.  which  will  instruct  the 
Treasury  to  mint  a  Dolley  Madison 
Commemorative  Coin  in  1999. 

A  commemorative  coin  honoring 
P.olley  Madison  would  be  the  first  coin 
to  honor  a  First  Lady.  Furthermore, 
Dolley  Madison  would  be  only  the  third 
,woman  to  be  so  honored.  I  can  think  of 
no  First  Lady  who  deserves  this  honor 
more. 

Dolley  Madison  was  the  originator  of 
the  role  of  First  Lady  as  it  exists 
today.  She  rejected  the  somewhat  aloof 
and  monarchical  role  crafted  by  pre- 
vious First  Ladies  and  redefined  the 
position  to  be  as  she  was — democratic 
and' accessible,  yet  always  stylish  and 
always  elegant. 

By  nature,  kind  and  gracious — and 
married  to  a  very  shy  man — Dolley 
Madison  took  on  the  responsibility  for 
crafting  the  social  activities  that  are 
so  essential  to  the  affairs  of  state.  This 
was  more  than  just  throwing  successful 
parties — It  was  a  bridge  between  the  of- 
ficial work  of  Washington  and  the  pri- 
vate social  life  of  the  first  couple. 


She  was  such  a  compelling  and  popu- 
lar figure  that  she  acted  as  hostess  for 
the  widowed  Thomas  Jefferson  while 
her  husband  served  as  Jefferson's  Sec- 
retary of  State.  Thus,  Dolley  Madison's 
term  as  First  Lady  extended  from  1801 
to  1817 — over  16  years. 

Charles  Cotesworth  Pickney,  who  ran 
against  James  Madison  for  the  Presi- 
dency, saw  first  hand  how  the  Nation 
loved  Dolley  Madison.  After  losing  to 
Madison,  Charles  Pickney  said,  "I  was 
beaten  by  Mr.  and  Mrs.  Madison.  I 
might  have  had  a  better  chance  had  I 
faced  (Mr.)  Madison  alone."  With  the 
elections  approaching,  I  know  many  of 
us  would  be  lucky  to  have  Dolley  Madi- 
son in  our  corner. 

^Tiile  Dolley  Madison  served  in  the 
White  House  as  First  Lady  with  un- 
precedented grace.  I  feel  certain  Mrs. 
Madison  would  be  upset  at  the  condi- 
tion of  her  and  her  husband's  home  at 
Montpelier. 

Dolley  Madison  was  forced  to  sell  the 
2.700  acre  estate  at  Montpelier  in  1844. 
Thereafter,  Montpelier  changed  hands 
six  times  before  being  purchased  in  1900 
by  the  industrialist  William  Henry  du- 
Pont.  Montpelier  remained  in  private 
ownership  until  1984  when,  upon  the 
death  of  Marion  duPont  Scott,  the  es- 
tate was  bequeathed  to  the  National 
Trust  for  Historic  Preservation.  In  her 
will.  Ms.  Scott  directed  the  National 
Trust  to  maintain  Montpelier  as.  "an 
historic  shrine  *  «  *  to  James  Madison 
and  his  times." 

Unfortunately,  during  the  years  of 
private  ownership,  the  physical  struc- 
ture of  Madison's  home  fell  into  dis- 
repair. 

The  house  appears  sound  at  first 
glance,  however,  there  are  many  basic 
structural  repairs  which  are  needed. 
While  the  National  Trust  has  invested 
over  $5  million  in  repairs,  the  develop- 
ment and  the  operation  of  Montpelier 
as  a  museum  and  Presidential  home, 
much  work  remains  to  be  done.  Be- 
cause of  the  property's  scale,  many  ad- 
ditional infrastructure  and  capital  im- 
provements still  are  needed  for  Mont- 
I)elier  to  become  fully  adapted  for  pub- 
lic use. 

It  is  these  improvements  which  will 
be  undertaken  with  the  proceeds  from 
the  Dolley  Madison  Commemorative 
Coin.  With  the  funds  from  the  minting 
of  this  coin  in  1999.  Montpelier  will  be 
able  to  realize  its  full  potential. 

"Visitors  arriving  at  Montpelier  will 
be  able  to  walk  the  grounds  James 
Madison  did  as  he  formed  the  ideas 
which  would  become  the  principles  on 
which  our  Nation  is  based.  It  was  at 
Montpelier  where  the  ideas  which  be- 
came the  basis  for  the  Federalist  Pa- 
pers and  the  Bill  of  Rights  were 
formed. 

With  the  passage  of  H.R.  1684,  future 
generations  will  be  able  to  visit  Mont- 
pelier and  study  the  Madisons'  legacy. 
I  urge  my  colleagues  to  support  H.R. 
1684  to  ensure  the  Madisons'  home  is 
protected  for  future  generations. 
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In  closing.  Mr.  Speaker.  I  would  like 
to  thank  Representative  Castle  for  his 
help  on  H.R.  1684  as  well  as  bringing 
this  legislation  before  his  subcommit- 
tee for  consideration.  Also.  I  would  like 
to  thank  Representative  PETE  GEREN. 
Without  Congressman  Geren's  hard 
work,  we  might  not  have  gotten  the  290 
cosponsors  needed  in  order  to  bring 
this  legislation  to  the  floor. 

Mr.  FLAKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.   CASTLE.   Mr.   Speaker,   I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore, 
question  is  on  the  motion  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1684,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  150th  anniver- 
sary of  the  death  of  Dolley  Madison" 

A  motion  to  reconsider  was  laid  on 
the  table. 


yield 
The 


GEORGE    WASHINGTON    COMMEMO- 
RATIVE COIN  ACT  OF  1996 

Mr.  CASTLE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2026)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  death  of  CJeorge  Washington,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2026 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be   cited  as  the   "George 
Washinptoc    Commemorative    Coin    Act    of 
1996". 
SEC.  2.  COIN  SPECIFICATIONS. 

(a)  J5  Go-D  COINS.— The  Secretary  of  the 
Treasury  (hereafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  mint  and  Issue  not 
more  than  100.000  5  dollar  coins,  which 
shall— 

(1^  weigh  8.359  grams; 

(2)  have  a  diameter  of  0.850  Inches;  and 

(3)  contain  90  percent  gold  and  10  percent 
alloy. 

(b)  LEGAL  TEXDER.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided In  section  5103  of  title  31,  United  States 
Code. 

(c)  NfMiSMATiC  ITEMS.— For  purposes  of 
section  5136  of  title  31.  United  States  Code. 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  gold  for  mint- 
ing coins  under  this  Act  pursuant  to  the  au- 
thority of  the  Secretary  under  other  provi- 
sions of  law. 

SEC.  4.  DESIGN  OF  COINS. 

(a)  desigs  Requirements.— 
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(1)  IN  GENERAL.— The  design  of  the  coins 
minted  under  this  Act  shall  be  emblematic 
of  George  Washington. 

(2)  Designation  antj  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B1  an  Inscription  of  the  year  "1999";  and 

(C)  Inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust",  "United  States  of  Amer- 
ica", and  "E  Plurlbus  Unum". 

(b)  SELECTION.— The  design  for  the  coins 
minted  under  this  Act  shall  be— 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Mount  Vernon  Ladles'  As- 
sociation and  the  Commission  of  Fine  Arts; 
and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  QUALrrv  of  Coins.— Coins  minted  under 
this  Act  shall  be  Issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  FACiLm'.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 

(c)  COMMENCEMENT  OF  ISSUANCE.— The  Sec- 
retary shall  issue  coins  minted  under  this 
Act  beginning  May  1.  1999. 

(d)  TERMIN.\TI0N  OF  MINTTNG  AUTHORm'.- 

No  coins  may  be  minted  under  this  Act  after 
November  31. 1999. 
SEC.  6.  SALE  OF  COINS. 

(a)  Sale  price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  In  subsection  (d) 
with  respect  to  such  coins;  and 

(3)  the  cost  of  designing  and  issuing  the 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing. 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  Issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  Ln  general.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount. — SaJe  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  shall  include  a 
surcharge  of  J35  per  coin. 

SEC.    7.    general   WAIVER   OF    PROCUREMENT 
REGLXATIONS. 

r'<a.)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
j)kcable  to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

H))  Equal  emplo^thent  Opportuntty.- 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  a  DISTRIBUTION  OF  SURCHARGES. 

Subject  to  section  10(a).  all  surcharges  re- 
ceived by  the  Secretary  from  the  sale  of 
coTns  Issued  under  this  Act  shall  be  promptly 
paid  by  the  Secretary  to  the  Mount  Vernon 
Ladies'  Association  (hereafter  In  this  Act  re- 
ferred to  as  the  "Association")  and  shall  be 
used— 

(1)  to  supplement  the  Association's  endow- 
ment for  the  purpose  of  providing  a  perma- 
nent source  of  support  for  the  preservation 
of  George  Washington's  home;  and 

(2)  to  provide  financial  support  for  the  con- 
tinuation and  expansion  of  the  Association's 


efforts  to  educate  the  American  public  about 
George  Washington. 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  CJoxtrnment.- The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(h)  Payment  for  Coins.— a  coin  shall  not 
be  Issued  under  this  Act  unless  the  Secretarj' 
has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

SEC.    10.    CONDmONS    ON    PAYMENT    OF    SUR- 
CHARGES. 

(a)  Pa^'ment  of  SURCHARGES.— Notwith- 
standing any  other  provision  of  law.  no 
amount  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  coins  issued 
under  this  Act  shall  be  paid  to  the  Associa- 
tion unless— 

(1)  all  numismatic  operation  and  program 
costs  allocable  to  the  program  under  which 
such  coins  are  produced  and  sold  have  been 
recovered;  and 

(2)  the  Association  submits  an  audited  fi- 
nancial statement  which  demonstrates  to 
the  satisfaction  of  the  Secretary  of  the 
Treasury  that,  with  respect  to  all  projects  or 
purposes  for  which  the  proceeds  of  such  sur- 
charge may  be  used,  the  Association  has 
raised  funds  from  private  sources  for  such 
projects  and  purposes  in  an  amount  which  is 
equal  to  or  greater  than  the  maximum 
amount  the  Association  may  receive  from 
the  proceeds  of  such  surcharge. 

(b)  ANNUAL  AUDrrs.- 

(1)  ANNUAL     AUDrrs     OF     RECIPffiNTS     RE- 

QUiRED.- The  Association  shall  provide,  as  a 
condition  for  receiving  any  amount  derived 
from  the  proceeds  of  any  surcharge  Imposed 
on  the  sale  of  coins  issued  under  this  Act.  for 
an  annual  audit,  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards by  an  Independent  public  accountant  se- 
lected by  the  Association,  of  all  such  pay- 
ments to  the  Association  beginning  In  the 
first  fiscal  year  of  the  Association  in  which 
any  such  amount  Is  received  and  continuing 
until  all  such  amounts  received  by  the  Asso- 
ciation with  respect  to  such  surcharges  are 
fully  expended  or  placed  in  trust. 

(2)  Mlnimum  requirements  for  an-nual  AU- 
Drrs.—At  a  minimum,  each  audit  of  the  As- 
sociation pursuant  to  paragraph  (1)  shall  re- 
pon — 

(A)  the  amount  of  payments  received  by 
the  Association  during  the  fiscal  year  of  the 
Association  for  which  the  audit  is  conducted 
which  are  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  coins  issued 
under  this  Act; 

(B)  the  amount  expended  by  the  Associa- 
tion from  the  proceeds  of  such  surcharges 
during  the  fiscal  year  of  the  Association  for 
which  the  audit  is  conducted;  and 

(C)  whether  all  expenditures  by  the  Asso- 
ciation from  the  proceeds  of  such  surcharges 
during  the  fiscal  year  of  the  Association  for 
which  the  audit  is  conducted  were  for  au- 
thorized purposes. 

(3)  RESPONSIBIUTY  of  ASSOCUTION  to  AC- 
COUNT   FOR   EXPENDrrURES   OF    SURCHARGES.- 

The  Association  shall  take  appropriate  steps, 
as  a  condition  for  receiving  any  payment  of 
any  amount  derived  from  the  proceeds  of  any 


23473 

surcharge  imposed  on  the  sale  of  coins  issued 
under  this  Act,  to  ensure  that  the  receipt  of 
the  payment  and  the  expenditure  of  the  pro- 
ceeds of  such  surcharge  by  the  Association  in 
each  fiscal  year  of  the  Association  can  be  ac- 
counted for  separately  from  all  other  reve- 
nues and  expenditures  of  the  Association. 

(4)  Submission  of  wdtt  report.— Not  later 
than  90  days  after  the  end  of  any  fiscal  year 
of  the  Association  for  which  an  audit  is  re- 
quired under  paragraph  (1).  the  Association 
shall— 

(A)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

(B)  make  a  copy  of  the  report  available  to 
the  public. 

(5)  USE   OF    SURCHARGES    FOR   AUDrTS.- The 

Association  may  use  any  amount  received 
from  payments  derived  from  the  proceeds  of 
any  surcharge  imposed  on  the  sale  of  coins 
issued  under  this  Act  to  pay  the  cost  of  an 
audit  required  under  paragraph  (1). 

(6)  Waiver  of  subsection.— The  Secretary 
of  the  Treasury  may  waive  the  application  of 
any  paragraph  of  this  subsection  to  the  Asso- 
ciation for  any  fiscal  year  after  taking  Into 
account  the  amount  of  surcharges  which  the 
Association  received  or  expended  during 
such  year. 

(7)  AVAILABILrrV  OF  BOOKS  AND  RECORDS.— 

The  Association  shall  provide,  as  a  condition 
for  receiving  any  payment  derived  from  the 
proceeds  of  any  surcharge  imposed  on  the 
sale  of  coins  issued  under  this  Act.  to  the  In- 
spector General  of  the  Department  of  the 
Treasury  or  the  Comptroller  General  of  the 
United  States,  upon  the  request  of  such  In- 
spector General  or  the  Comptroller  General. 
all  books,  records,  and  workpapers  belonging 
to  or  used  by  the  Association,  or  by  any 
Independent  public  accountant  who  audited 
the  Association  in  accordance  with  para- 
graph (1),  which  may  relate  to  the  receipt  or 
expenditure  of  any  such  amount  by  the  Asso- 
ciation, 
(c)  Use  of  AGENTS  OR  Attorneys  to  Intlu- 

ENCE  COMMEMORATIVE  COIN  LEGISLATION.— No 

portion  of  any  payment  to  the  Association 
from  amounts  derived  from  the  proceeds  of 
surcharges  imposed  on  the  sale  of  coins 
issued  under  this  Act  may  be  used,  directly 
or  indirectly,  by  the  Association  to  com- 
pensate anj'  agent  or  attorney  for  services 
rendered  to  support  or  influence  in  any  way 
legislative  action  of  the  Congress  relating  to 
the  coins  minted  and  issued  under  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castle]  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  next  bill  of  this  se- 
ries is  H.R.  2026.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
100.000  $5  gold  coins  in  commemoration 
of  the  200th  anniversary  of  the  death  of 
George  Washington.  The  beneficiaries 
of  this  coin's  surcharges  will  be  the  La- 
dies of  Mount  Vernon  who  look  after 
the  memory  of  our  first  President  and 
work  to  preserve  the  physical  plant  of 
his  home  at  Mount  Vernon.  This  coin 
has  been  on  the  recommended  list  of 
the  Citizens  Commemorative  Coin  Ad- 
visory Committee  since  their  annual 
report  of  1994.  This  year  it  gained  the 
cosponsorship  of  over  300  members  and 
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is  presented  to  this  House  free  of  any    ship  during  the  Revolutionary  War  and 
controversy.  bis  precedent-setting  first  term  as  the 

Mr.  Speaker.  I  reserve  the  balance  of    President  of  the  United  States.  Wash- 
ington was  also   considered   the   first 


my  time. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  offer  my  support  for 
this  bill,  and  will  urge  my  colleagues 
to  do  the  same.  H.R.  2026.  like  H.R. 
1684,  has  met  all  the  criteria  for  favor- 
able consideration.  It  commemorates  a 
significant  figure  on  a  significant  date: 
it  will  ensure  that  the  mint  recovers 
its  costs;  and  it  has  been  endorsed  by 
the  CCCAC.  Moreover,  by  passing  this 
legislation,  we  will  ensure  the  contin- 
ued success  of  George  Washingtons 
Mount  Vernon  residence,  which  as  we 
all  know,  is  one  the  Capital  region's 
most  popular  historical  tourist  attrac- 
tions. 

I  will  close  by  congratulating  our 
colleagues.  Mr.  Moran  and  Mr.  Davis 
of  northern  Virginia,  for  their  assist- 
ance in  garnering  the  bipartisan  sup- 
port needed  for  committee  consider- 
ation: for  not  only  is  this  a  northern 
Virginian  treasure,  it  is  also  an  asset 
that  our  Nation  must  always  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  DA\^S]. 

Mr.  DA\^S.  Mr.  Speaker,  since  the 
beginning  of  the  104th  Congress.  I  have 
been  working  with  the  entire  Virginia 
delegation  to  move  this  important 
piece  of  legislation  through  Congress. 
With  the  assistance  of  my  fellow  Vir- 
ginian. Congressman  JiM  MORAN,  and 
other  cosponsors.  H.R.  2062.  the  George 
Washington  Commemorative  Coin  Act 
of  1996.  has  gained  broad  bipartisan 
support  in  the  House. 

It  is  especially  fitting  that  the  House 
pass  this  legislation  honoring  George 
Washington  on  this  date,  for  it  was  on 
September  17.  1796.  200  year  ago  today, 
that  he  authored  his  farewell  address 
upon  his  retirement  from  government, 
warning  our  Nation  of  the  dangers  of 
factions  or  partisanship  and  national 
jieflcits. 

■  H.R.  2062  authorizes  the  Secretary  of 
the  Treasury  to  issue  100.000  $3  gold 
,ceins  in  commemoration  of  the  bicen- 
tennial of  George  Washington's  death 
in  1799. 

The  theme  of  the  coin,  and  it  is  going 
to  be  issued  in  1999.  the  theme  of  the 
coin  will  commemorate  an  important 
national  historical  figure  on  an  anni- 
versary of  great  national  significance. 

The  proceeds  of  the  coin  will  benefit 
historic  Mount  Vernon  which  welcomes 
o'fer  1  million  visitors  annually  from 
every  State  in  the  Union.  Although 
George  Washington's  image  continues 
to  be  one  of  the  most  familiar  in  our 
Nation.  Americans  are  gradually  losing 
touch  with  the  accomplishments,  the 
character  and  the  leadership  of  this 
singularly  American  hero. 

Washingtons  service  to  the  Nation 
goes  far  beyond  his  remarkable  leader- 


farmer  of  America,  a  conservationist 
and  environmentalist  far  ahead  of  his 
time. 

He  helped  to  found  the  Nation's  Cap- 
ital. He  supported  education  with  both 
political  influence  and  personal  dona- 
tions, and  he  sent  an  important  mes- 
sage to  the  entire  world  when  he  freed 
his  slaves  in  his  will. 

D  1745 
Washington  was  not  just  a  great 
man.  he  was  a  good  man  who  always 
strived  to  do  what  was  best  for  his  Na- 
tion. The  commemorative  coin  will 
renew  in  Washington's  vast  achieve- 
ments while  supporting  broad-based 
educational  programs  designed  to 
reach  millions  of  Americans. 

Historic  Mount  Vernon  is  ideally 
suited  to  organize  and  implement  an 
ongoing  educational  program  in  1999. 
To  date,  more  than  65  million  visitors 
have  toured  Washington's  home.  Mil- 
lions more  have  been  educated  through 
classroom  kits,  television  and  radio 
programs,  publications,  and  special 
field  trips.  In  1999  Mount  Vernon  is 
planning  scholarly  conferences,  a 
major  traveling  exhibit,  several  new 
publications  and  a  host  of  other  pro- 
grams which  will  touch  the  hearts  and 
minds  of  all  Americans. 

As  we  approach  the  new  millennium 
it  is  imperative  that  we.  as  Americans, 
not  lose  sight  of  the  monumental  con- 
tributions made  by  George  Washington 
to  our  Nation. 

In  an  eulogy  delivered  several  days 
after  his  death.  Henry  Light-Horse 
Harry  Lee  said  that  George  Washing- 
ton was  a  citizen  first  in  war.  first  in 
peace,  and  first  in  the  hearts  of  his 
countrymen.  By  moving  this  com- 
memorative coin  forwaird.  we  will  help 
to  ensure  that  future  generations  of 
Americans  truly  understand  this  state- 
ment. 

I  would  also  like  to  extend  my  sin- 
cere appreciation  to  the  Citizens  Com- 
memorative Coin  Advisory  Committee, 
and  to  the  gentleman  from  Delaware 
[Mr.  Castle]  and  his  subcommittee, 
and  the  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Flake]  for 
their  efforts  with  the  commemorative 
coin  program  and  for  supporting  the 
George  Washington  Commemorative 
Coin  Act  of  1996. 

Mr.     Speaker,     I     include     for     the 
Record    Washington's    Farewell    Ad- 
dress. 
To  the  people  of  the  United  States. 

Friends  and  Fellow  CmzENS:  The  period 
for  a  new  election  of  a  citizen  to  administer 
the  executive  government  of  the  United 
States  being  not  far  distant,  and  the  time  ac- 
tually arrived  when  your  thoughts  must  be 
employed  in  designating  the  person  who  is  to 
be  clothed  with  ttiat  Important  trust.  It  ap- 
pears to  me  proper,  especially  as  It  may  con- 
duce to  a  more  distinct  expression  of  the 


public  voice,  that  I  should  now  apprise  you 
of  the  resolution  1  have  formed,  to  decline 
being  considered  among  the  number  of  those, 
out  of  whom  a  choice  is  to  be  made. 

I  beg  you.  at  the  same  time,  to  do  me  the 
justice  to  be  assured,  that  this  resolution 
has  not  been  taken,  without  strict  regard  to 
all  the  considerations  appertaining  to  the  re- 
lation which  binds  a  dutiful  citizen  to  his 
country:  and  that,  in  withdrawing  the  tender 
of  service  which  silence  In  my  situation 
might  imply.  I  am  influenced  by  no  diminu- 
tion of  zeal  for  your  future  interest:  no  defi- 
ciency of  grateful  respect  for  your  past  kind- 
ness: but  am  supported  by  a  full  conviction 
that  the  step  is  compatible  with  both. 

The  acceptance  of.  and  continuance  hith- 
erto in  the  office  to  which  your  suffrages 
have  twice  called  me.  have  been  a  uniform 
sacrifice  of  inclination  to  the  opinion  of 
duty,  and  to  a  deference  for  what  appeared  to 
be  your  desire.  I  constantly  hoped  that  it 
would  have  been  much  earlier  in  my  power, 
consistently  with  motives  which  I  was  not  at 
liberty  to  disregard,  to  return  to  that  retire- 
ment from  which  I  had  been  reluctantly 
drawn.  The  strength  of  my  inclination  to  do 
this,  previous  to  the  last  election,  had  even 
led  to  the  preparation  of  an  address  to  de- 
clare it  to  you:  but  mature  reflection  on  the 
then  perplexed  and  critical  posture  of  our  af- 
fairs with  foreign  nations,  and  the  unani- 
mous advice  of  persons  entitled  to  my  con- 
fidence, impelled  me  to  abandon  the  idea. 

I  rejoice  that  the  state  of  your  concerns 
external  as  well  as  Internal,  no  longer  ren- 
ders the  pursuit  of  Inclination  incompatible 
with  the  sentiment  of  duty  or  propriety;  and 
am  persuaded,  whatever  partiality  may  be 
retained  for  my  services,  that  in  the  present 
circumstances  of  our  country,  you  will  not 
disapprove  my  determination  to  retire. 

The  impressions  with  which  I  first  under- 
took the  arduous  trust,  were  explained  on 
the  proper  occasion.  In  the  discharge  of  this 
trust.  I  will  only  say  that  I  have,  with  good 
intentions,  contributed  towards  the  organi- 
zation and  administration  of  the  govern- 
ment, the  best  exertions  of  which  a  very  fal- 
lible judgment  was  capable.  Not  unconscious 
in  the  outset,  of  the  inferiority  of  my  quali- 
fications, experience.  In  my  own  eyes,  per- 
haps still  more  in  the  eyes  of  others,  has 
strengthened  the  motives  to  diffidence  of 
myself:  and,  every  day.  the  increasing  weight 
of  years  admonishes  me  more  and  more,  that 
the  shade  of  retirement  is  as  necessary  to  me 
as  it  will  be  welcome.  Satisfied  that  if  any 
circumstances  have  given  peculiar  value  to 
my  services  they  were  temporary,  I  have  the 
consolation  to  believe  that,  while  choice  and 
prudence  invite  me  to  quit  the  political 
scene,  patriotism  does  not  forbid  it. 

In  looking  forward  to  the  moment  which  is 
to  terminate  the  career  of  my  political  life. 
my  feelings  do  not  permit  me  to  suspend  the 
deep  acknowledgment  of  that  debt  of  grati- 
tude which  I  owe  to  my  beloved  country,  for 
the  many  honors  It  has  conferred  upon  me; 
still  more  for  the  steadfast  confidence  with 
which  it  has  supported  me;  and  for  the  op- 
portunities 1  have  thence  enjoyed  of  mani- 
festing my  Inviolable  attachment,  by  serv- 
ices faithful  and  persevering,  though  In  use- 
fulness unequal  to  my  zeal.  If  beneflts  have 
resulted  to  our  country  from-these  services. 
let  it  always  be  remembered  to  your  praise, 
and  as  an  instructive  example  In  our  annals, 
that  under  circumstances  in  which  the  pas- 
sions, agitated  in  every  direction,  were  liable 
to  mislead  amidst  appearances  sometimes 
dubious,  vicissitudes  of  fortune  often  dis- 
couraging— in  situations  in  which  not 
unfrequently.  want  of  success  has  coun- 
tenanced the  spirit  of  criticism.— the  con- 
stancy of  your  support  was  the  essential  prop 
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of  the  efforts,  and  a  guarantee  of  the  plans, 
by  which  they  were  effected.  Profoundly  pen- 
etrated with  this  idea,  I  shall  carry  it  with 
me  to  my  grave,  as  a  strong  Incitement  to 
unceasing  vows  that  heaven  may  continue  to 
you  the  choicest  tokens  of  its  beneficence — 
that  your  union  and  brotherly  affection  may 
be  perpetual— that  the  free  constitution, 
which  is  the  work  of  your  hands,  may  be  sa- 
credly maintained— that  its  administration 
in  every  department  may  be  stamped  with 
wisdom  and  virtue— that,  in  fine,  the  happi- 
ness of  the  people  of  these  states,  under  the 
auspices  of  liberty,  may  be  made  complete 
by  so  careful  a  preservation,  and  so  prudent 
a  use  of  this  blessing,  as  will  acquire  to  them 
the  glory  of  recommending  it  to  the  ap- 
plause, the  affection  and  adoption  of  every 
nation  which  is  yet  a  stranger  to  it. 

Here,  perhaps.  I  ought  to  stop.  But  a  solici- 
tude for  your  welfare,  which  cannot  end  but 
with  my  life,  and  the  apprehension  of  danger, 
natural  to  that  solicitude,  urge  me.  on  an  oc- 
casion like  the  present,  to  offer  to  your  sol- 
emn contemplation,  and  to  recommend  to 
your  frequent  review,  some  sentiments 
which  are  the  result  of  much  reflection,  of  no 
inconsiderable  observation,  and  which  ap- 
pear to  me  all  important  to  the  permanency 
of  your  felicity  as  a  people.  These  will  be  of- 
fered to  you  with  the  more  freedom,  as  you 
can  only  see  In  them  the  disinterested  warn- 
ings of  a  parting  friend,  who  can  possibly 
have  no  personal  motive  to  bias  his  counsel. 
Nor  can  I  forget,  as  an  encouragement  to  it. 
your  indulgent  reception  of  my  sentiments 
on  a  former  and  not  dissimilar  occasion. 

Interwoven  as  is  the  love  of  liberty  with 
every  ligament  of  your  hearts,  no  rec- 
ommendation of  mine  Is  necessarj'  to  fortify 
or  confirm  the  attachment. 

The  unity  of  government  which  constitutes 
you  one  people,  is  also  now  dear  to  you.  It  is 
justly  so;  for  it  is  a  main  pillar  in  the  edifice 
of  your  real  independence;  the  support  of 
your  tranquility  at  home:  your  peace  abroad; 
of  your  safety;  of  your  prosperity;  of  that 
very  liberty  which  you  so  highly  prize.  But. 
as  it  is  easy  to  foresee  that,  from  different 
causes  and  from  different  quarters  much 
pains  will  be  taken,  many  artifices  em- 
ployed, to  weaken  in  your  minds  the  convic- 
tion of  this  truth:  as  this  is  the  point  in  your 
political  fortress  against  which  the  batteries 
of  internal  and  external  enemies  will  be 
most  constantly  and  actively  (though  often 
covertly  and  insidiously)  directed:  it  is  of  in- 
finite movement,  that  you  should  properly 
estimate  the  immense  value  of  your  national 
■tfnion  to  your  collective  and  individual  hap- 
piness: that  you  should  cherish  a  cordial,  ha- 
bitual, and  Immovable  attachment  to  it;  ac- 
customing yourselves  to  think  and  speak  of 
it  as  of  the  palladium  of  your  political  safety 
and  prosperity:  watching  for  its  preservation 
with  jealous  anxiety;  discountenancing 
whatever  may  suggest  even  a  suspicion  that 
it  can.  in  any  event,  be  abandoned;  and  in- 
dignantly frowning  upon  the  first  dawning  of 
every  attempt  to  alienate  any  portion  of  our 
country  from  the  rest,  or  to  enfeeble  the  sa- 
cred, ties  which  now  link  together  the  var- 
ious parts. 

For  this  you  have  every  inducement  -of 
sympathy  and  interest.  Citizens  by  birth,  or 
choice,  of  a  common  country,  that  country 
has  a  right  to  concentrate  your  affections. 
The  name  of  American,  which  belongs  to  you 
in  your  national  capacity,  must  always  exalt 
the  just  pride  of  patriotism,  more  than  any 
appellation  derived  from  local  discrimina- 
tions. With  slight  shades  of  difference,  you 
have  the  same  religion,  manners,  habits,  and 
iwlltlcal  t>rlnciples.  You  have,  in  a  common 


cause,  fought  and  triumphed  together;  the 
Independence  and  liberty  you  possess,  are 
the  work  of  joint  counsels,  and  joint  efforts, 
of  common  dangers,  sufferings  and  successes. 
But  these  considerations,  however  power- 
fully they  address  themselves  to  your  sen- 
sibility, are  greatly  outweighed  by  those 
which  apply  more  immediately  to  your  inter- 
est. Here,  every  portion  of  our  country  finds 
the  most  commanding  motives  for  careftilly 
guarding  and  preserving  the  union  of  the 
whole. 

The  SoTth.  in  an  unrestrained  intercourse 
with  the  South,  protected  by  the  equal  laws 
of  a  common  government,  finds  In  the  pro- 
ductions of  the  latter,  great  additional  re- 
sources of  maritime  and  commercial  enter- 
prise, and  precious  materials  of  manufactur- 
ing Industry.  The  South,  in  the  same  inter- 
course, benefiting  by  the  same  agency  of  the 
S'oTth.  sees  its  agriculture  grow  and  its  com- 
merce expand.  Turning  partly  into  its  own 
channels  the  seamen  of  the  North.  It  Gnds  its 
particular  navigation  invigorated:  and  while 
it  contributes,  in  different  ways,  to  nourish 
and  Increase  the  general  mass  of  the  na- 
tional navigation,  it  looks  forward  to  the 
protection  of  a  maritime  strength,  to  which 
itself  Is  unequally  adapted.  The  East,  in  a 
like  intercourse  with  the  West,  already  finds, 
and  In  the  progressive  improvement  of  inte- 
rior communications  by  land  and  water,  will 
more  and  more  find  a  valuable  vent  for  the 
commodities  which  it  brings  from  abroad,  or 
manufactures  at  home.  The  West  derives 
from  the  East  supplies  requisite  to  its  growth 
and  comfort — and  what  Is  perhaps  of  still 
greater  consequence,  it  must  of  necessity 
owe  the  secure  enjoyment  of  indispensable 
outlets  for  its  own  productions,  to  the  weight, 
influence,  and  the  future  maritime  strength 
of  the  Atlantic  side  of  the  Union,  directed  by 
an  Indissoluble  community  of  interest  as  one 
nation.  Any  other  tenure  by  which  the  West 
can  hold  this  essential  advantage,  whether 
derived  from  its  own  separate  strength;  or 
from  an  apostate  and  unnatural  connection 
with  any  foreign  power,  must  be  intrinsi- 
cally precarious. 

VlTiile  then  everj-  part  of  our  country  thus 
feels  an  immediate  and  particular  interest  in 
union,  all  the  parts  combined  cannot  fall  to 
find  in  the  united  mass  of  means  and  efforts, 
greater  strength,  greater  resource  propor- 
tionably  greater  security  from  external  dan- 
ger, a  less  frequent  interruption  of  their 
peace  by  foreign  nations:  and.  what  Is  of  in- 
estimable value,  they  must  derive  from 
union,  an  exemption  from  those  broils  and 
wars  between  themselves,  which  so  fre- 
quently afflict  neighboring  countries  not 
tied  together  by  the  same  government: 
which  their  own  rlvalshlp  alone  would  be  suf- 
ficient to  produce,  but  which  opposite  for- 
eign alliances,  attachments,  and  intrigues, 
would  stimulate  and  embitter.  Hence  like- 
wise, they  will  avoid  the  necessity  of  those 
overgrown  military  establishments,  which 
under  any  form  of  government  are  Inauspi- 
cious to  liberty,  and  which  are  to  be  re- 
garded as  particularly  hostile  to  republican 
liberty.  In  this  sense  it  is.  that  your  union 
ought  to  be  considered  as  a  main  prop  of 
your  liberty,  and  that  the  love  of  the  one 
ought  to  endear  to  you  the  preservation  of 
the  other. 

These  considerations  speak  a  persuasive 
language  to  every  reflecting  and  virtuous 
mind,  and  exhibit  the  continuance  of  the 
union  as  a  primary  object  of  patriotic  desire. 
Is  there  a  doubt  whether  a  common  govern- 
ment can  embrace  so  large  a  sphere?  Let  ex- 
perience solve  it.  To  listen  to  mere  specula- 
tion in  such  a  case  were  criminal.  We  are  au- 
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thorlzed  to  hope  that  a  proper  organization 
of  the  whole,  with  the  auxiliary  agency  of 
governments  for  the  respective  subdivisions, 
will  afford  a  happy  issue  to  the  experiment. 
It  is  well  worth  a  fair  and  full  experiment. 
With  such  powerful  and  obvious  motives  to 
union,  affecting  all  parts  of  our  country, 
while  experience  shall  not  have  dem- 
onstrated its  impracticability,  there  will  al- 
ways be  reason  to  distrust  the  patriotism  of 
those  who,  in  any  quarter,  may  endeavor  to 
weaken  its  hands. 

In  contemplating  the  causes  which  may 
disturb  our  Union,  it  occurs  as  matter  of  se- 
rious concern,  that  any  ground  should  have 
been  furnished  for  characterizing  parties  by 
geographical  discriminations — Sorthem  and 
Southern— Atlantic  and  Western;  whence  de- 
signing men  may  endeavor  to  excite  a  belief 
that  there  is  a  real  difference  of  local  inter- 
ests and  views.  One  of  the  expedients  of 
party  to  acquire  influence  within  particular 
districts,  is  to  misrepresent  the  opinions  and 
alms  of  other  districts.  You  cannot  shield 
yourself  too  much  against  the  jealousies  and 
heart  burnings  which  spring  from  these  mis- 
representations: they  tend  to  render  alien  to 
each  other  those  who  ought  to  be  bound  to- 
gether by  fraternal  affection.  The  inhab- 
itants of  our  western  country  have  lately 
had  a  useful  lesson  on  this  head:  they  have 
seen,  in  the  negotiation  by  the  executive, 
and  in  the  unanimous  ratification  by  the 
senate  of  the  treaty  with  Spain,  and  in  the 
universal  satisfaction  at  the  event  through- 
out the  United  States,  a  decisive  proof  how 
unfounded  were  the  suspicions  propagated 
among  them  of  a  policy  in  the  general  gov- 
ernment and  in  the  Atlantic  states,  un- 
friendly to  their  interests  in  regard  to  the 
Mississippi.  They  have  been  witnesses  to  the 
formation  of  two  treaties,  that  with  Great 
Britain  and  that  with  Spain,  which  secure  to 
them  everything  they  could  desire,  in  re- 
spect to  our  foreign  relations,  towards  con- 
firming their  prosperity.  Will  it  not  be  their 
wisdom  to  rely  for  the  preservation  of  these 
advantages  on  the  union  by  which  they  were 
procured?  will  they  not  henceforth  be  deaf  to 
those  advisers,  if  such  they  are.  who  would 
sever  them  from  their  brethren  and  connect 
them  with  aliens? 

To  the  efficacy  and  permanency  of  your 
Union,  a  government  for  the  whole  Is  indis- 
pensable. No  alliances,  however  strict,  be- 
tween the  parts  can  be  an  adequate  sub- 
stitute: they  must  inevitably  experience  the 
infractions  and  interruptions  which  all  alli- 
ances, in  all  times,  have  experienced.  Sen- 
sible of  this  momentous  truth,  you  have  im- 
proved upon  your  first  essay,  by  the  adoption 
of  a  constitution  of  government,  better  cal- 
culated than  your  former,  for  an  intimate 
union,  and  for  the  efficacious  management  of 
your  common  concerns.  This  government, 
the  offspring  of  our  own  choice,  uninfluenced 
and  unawed.  adopted  upon  full  investigation 
and  mature  deliberation,  completely  free  In 
its  principles,  in  the  distribution  of  its  pow- 
ers, uniting  security  with  energy,  and  con- 
taining within  itself  a  provision  for  its  own 
amendment,  has  a  just  claim  to  your  con- 
fidence and  your  support.  Respect  for  Its  au- 
thority, compliance  with  its. laws,  acquies- 
cence in  its  measures,  are  duties  enjoined  by 
the  fundamental  maxims  of  true  liberty.  The 
basis  of  our  political  systems  is  the  right  of 
the  people  to  make  and  to  alter  their  con- 
stitutions of  government.  But  the  constitu- 
tion which  at  any  time  exists,  until  changed 
by  an  explicit  and  authentic  act  of  the  whole 
people,  is  sacredly  obligatory  upon  all.  The 
very  idea  of  the  power,  and  the  right  of  the 
people  to  establish  government,  presupposes 
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the  duty  of  every  individual  to  obey  the  es- 
tablished government. 

All  obstructions  to  the  execution  of  the 
laws,  all  combinations  and  associations 
under  whatever  plausible  character,  with  the 
real  design  to  direct,  control,  counteract,  or 
awe  the  regular  deliberations  and  action  of 
the  constituted  authorities,  are  destructive 
of  this  fundamental  principle,  and  of  fatal 
tendency.  They  serve  to  organize  faction,  to 
give  it  an  artificial  and  extraordinary  force, 
to  put  in  the  place  of  the  delegated  will  of 
the  nation  the  will  of  party,  often  a  small 
but  artful  and  enterprising  minority  of  the 
community;  and.  according  to  the  alternate 
triumphs  of  different  parties,  to  make  the 
public  administration  the  mirror  of  the  ill 
concerted  and  Incongruous  projects  of  fac- 
tion, rather  than  the  organ  of  consistent  and 
wholesome  plans  digested  by  common  coun- 
cils, and  modified  by  mutual  Interests. 

However  combinations  or  associations  of 
the  above  description  may  now  and  then  an- 
swer popular  ends,  they  are  likely.  In  the 
course  of  time  and  things,  to  become  potent 
engines,  by  which  cunning,  ambitious,  and 
unprincipled  men.  will  be  enable  to  subvert 
the  power  of  the  people,  and  to  usurp  for 
themselves  the  reigns  of  government;  de- 
stroying afterwards  the  very  engines  which 
have  lifted  them  to  unjust  dominion. 

Towards  the  preservation  of  your  govern- 
ment and  the  permanency  of  your  present 
happy  state,  it  is  requisite,  not  only  that  you 
steadily  discountenance  irregular  opposition 
to  Its  acknowledged  authority,  but  also  that 
you  resist  with  care  the  spirit  of  innovation 
upon  its  principles,  however  specious  the 
pretext.  One  method  of  assault  may  be  to  ef- 
fect, in  the  forms  of  the  constitution,  alter- 
ations which  will  impair  the  energy  of  the 
system;  and  thus  to  undermine  what  cannot 
be  directly  overthrown.  In  all  the  changes  to 
which  you  may  be  Invited,  remember  that 
time  and  habit  are  at  least  as  necessary  to 
fix  the  true  character  of  governments,  as  of 
other  human  institutions:  that  experience  is 
the  surest  standard  by  which  to  test  the  real 
tendency  of  the  existing  constitution  of  a 
country:  that  facility  in  changes,  upon  the 
credit  of  mere  hypothesis  and  opinion,  ex- 
poses to  perpetual  change  from  the  endless 
variety  of  hypothesis  and  opinion:  and  re- 
member, especially,  that  for  the  efficient 
management  of  your  common  interests  in  a 
country  so  extensive  as  ours,  a  government 
of  as  much  vigor  as  is  consistent  with  the 
perfect  security  of  liberty  Is  indispensable. 
Liberty  itself  will  find  in  such  a  government, 
with  powers  properly  distributed  and  ad- 
justed, its  surest  guardian.  It  Is,  indeed,  lit- 
tle else  than  a  name,  where  the  government 
is  too  feeble  to  withstand  the  enterprises  of 
-fraction,  to  confine  each  member  of  the  soci- 
ety within  the  limits  prescribed  by  the  laws. 
and  to  maintain  all  In  the  secure  and  tran- 
quil enjoyment  of  the  rights  of  person  and 
property. 

I  have  already  intimated  to  you  the  danger 
of  parties  in  the  state,  with  particular  ref- 
erences to  the  founding  them  on  geographi- 
cal discrimination.  Let  me  now  take  a  more 
comprehensive  view,  and  warn  you  in  the 
most  solemn  manner  against  the  baneful  ef- 
fects of  the  spirit  of  party  generally. 

This  spirit,  unfortunately,  is  inseparable 
from  our  nature,  having  its  root  in  the 
strongest  passions  of  the  human  mind.  It  ex- 
ists under  different  shapes  In  all  govern- 
ments, more  or  less  stifled,  controlled,  or  re- 
pressed; but  In  those  of  the  popular  form  it 
is  seen  in  its  greatest  rankness,  and  is  truly 
their  worst  enemy. 

The  alternate  domination  of  one  faction 
over  another,  sharpened  by  the  spirit  of  re- 


venge natural  to  party  dissension,  which  in 
different  ages  and  countries  has  perpetrated 
the  most  horrid  enormities,  is  itself  a  fright- 
ful despotism.  But  this  leads  at  length  to  a 
more  formal  and  permanent  despotism.  The 
disorders  and  miseries  which  result,  gradu- 
ally incline  the  minds  of  men  to  seek  secu- 
rity and  repose  in  the  absolute  power  of  an 
individual;  and,  sooner  or  later,  the  chief  of 
some  prevailing  faction,  more  able  or  more 
fortunate  than  his  competitors,  turns  this 
disposition  to  the  purpose  of  his  own  ele- 
vation on  the  ruins  of  public  liberty. 

Without  looking  forward  to  an  extremity 
of  this  kind,  (which  nevertheless  ought  not 
to  be  entirely  out  of  sight)  the  common  and 
continual  mischiefs  of  the  spirit  of  party  are 
sufficient  to  make  it  in  the  Interest  and  duty 
of  a  wise  people  to  discourage  and  restrain 
it. 

It  serves  always  to  distract  the  public 
councils,  and  enfeeble  the  public  administra- 
tion. It  agitates  the  community  with  ill 
founded  jealousies  and  false  alarms:  kindles 
the  animosity  of  one  part  against  another; 
foments  occasional  riot  and  insurrection.  It 
opens  the  door  to  foreign  influence  and  cor- 
ruption, which  finds  a  facilitated  access  to 
the  government  itself  through  the  channels 
of  party  passions.  Thus  the  policy  and  the 
will  of  one  country  are  subjected  to  the  pol- 
icy and  will  of  another. 

There  is  an  opinion  that  parties  in  free 
countries  are  useful  checks  upon  the  admin- 
istration of  the  government,  and  serve  to 
keep  alive  the  spirit  of  liberty.  This  within 
certain  limits  is  probably  true;  and  in  gov- 
ernments of  a  monarchial  cast,  patriotism 
may  look  with  indulgence,  if  not  with  favor, 
upon  the  spirit  of  party.  But  in  those  of  the 
popular  character,  in  governments  purely 
elective,  it  is  a  spirit  not  to  be  encouraged. 
From  their  natural  tendency,  it  is  certain 
there  will  always  be  enough  of  that  spirit  for 
every  salutary  purpose.  And  there  being  con- 
stant danger  of  excess,  the  effort  ought  to 
be,  by  force  of  public  opinion,  to  mitigate 
and  assuage  it.  A  fire  not  to  be  quenched,  it 
demands  a  uniform  vigilance  to  prevent  it 
bursting  into  a  flame,  lest  instead  of  warm- 
ing, it  should  consume. 

It  is  important  likewise,  that  the  habits  of 
thinking  in  a  free  country  should  Inspire 
caution  in  those  intrusted  with  its  adminis- 
tration, to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding 
in  the  exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The  spirit 
of  encroachment  tends  to  consolidate  the 
powers  of  all  the  departments  in  one.  and 
thus  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate  of 
that  love  of  power  and  proneness  to  abuse  it 
which  predominate  in  the  human  heart,  is 
sufficient  to  satisfy  us  of  the  truth  of  this 
position.  The  necessity  of  reciprocal  checks 
In  the  exercise  of  political  power,  by  dividing 
and  distributing  it  into  different  deposi- 
tories, and  constituting  each  the  guardian  of 
the  public  weal  against  invasions  of  the  oth- 
ers, has  been  evinced  by  experiments  ancient 
and  modern:  some  of  them  in  our  country 
and  under  our  own  eyes.  To  preserve  them 
must  be  as  necessary  as  to  institute  them.  If, 
in  the  opinion  of  the  people,  the  distribution 
or  modification  of  the  constitutional  powers 
be  in  any  particular  wrong,  let  it  be  cor- 
rected by  an  amendment  in  the  way  which 
the  constitution  designates.  But  let  there  be 
no  change  by  usurpation;  for  through  this,  in 
one  instance,  may  be  the  instrument  of  good. 
it  is  the  customary  weapon  by  which  free 
governments  are  destroyed.  The  precedent 
must  always  greatly  overbalance  in  perma- 


nent evil,  any  partial  or  transient  benefit 
which  the  use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism, who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest 
props  of  the  duties  of  men  and  citizens.  The 
mere  politician,  equally  with  the  pious  man. 
ought  to  respect  and  to  cherish  them.  A  vol- 
ume could  not  trace  all  their  connections 
with  private  and  pnblic  felicity.  Let  it  sim- 
ply be  asked,  where  is  the  security  for  prop- 
erty, for  reputation,  for  life,  if  the  sense  of 
religious  obligation  desert  the  oaths  which 
are  the  instruments  of  Investigation  in 
courts  of  justice?  And  let  us  with  caution  in- 
dulge the  supposition  that  morality  can  be 
maintained  without  religion.  Whatever  may 
be  conceded  to  the  influence  of  refined  edu- 
cation on  minds  of  peculiar  structure,  reason 
and  experience  both  forbid  us  to  expect,  that 
national  morality  can  prevail  in  exclusion  of 
religious  principle. 

It  is  substantially  true,  that  virtue  or  mo- 
rality is  a  necessary  spring  of  popular  gov- 
ernment. The  rule,  indeed,  extends  with 
more  or  less  force  to  every  species  of  free 
government.  Who  that  Is  a  sincere  friend  to 
it  can  look  with  indifference  upon  attempts 
to  shake  the  foundation  of  the  fabric? 

Promote,  then,  as  an  object  of  primary  im- 
portance, institutions  for  the  general  diffu- 
sion of  knowledge.  In  proportion  as  the 
structure  of  a  government  gives  force  to  pub- 
lic opinion,  it  should  be  enlightened. 

As  a  very  important  source  of  strength  and 
security,  cherish  public  credit.  One  method 
of  preserving  it  is  to  use  it  as  sparingly  as 
possible,  avoiding  occasions  of  expense  by 
cultivating  peace,  but  remembering,  also, 
that  timely  disbursements,  to  prepare  for 
danger,  frequently  prevent  much  greater  dis- 
bursements to  repel  it:  avoiding  likewise  the 
accumulation  of  debt,  not  only  by  shunning 
occasions  of  expense,  but  by  vigorous  exer- 
tions, in  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may  have  oc- 
casioned, not  ungenerously  throwing  upon 
posterity  the  burden  which  we  ourselves 
ought  to  bear.  The  execution  of  these  max-  , 
ims  belongs  to  your  representatives,  but  it  Is 
necessary  that  public  opinion  should  cooper- 
ate. To  facilitate  to  them  the  performance  of 
their  duty,  it  Is  essential  that  you  should 
practically  bear  in  mind,  that  towards  the 
payment  of  debts  there  must  be  revenue; 
that  to  have  revenue  there  must  be  taxes: 
that  no  taxes  can  be  devised  which  are  not 
more  or  less  inconvenient  and  unpleasant; 
that  the  intrinsic  embarrassment  Insepa- 
rable from  the  selection  of  the  proper  object 
(which  is  always  a  choice  of  difficulties), 
ought  to  be  a  decisive  motive  for  a  candid 
construction  of  the  conduct  of  the  govern- 
ment in  making  it,  and  for  a  spirit  of  acqui- 
escence in  the  measures  for  obtaining  reve- 
nue, which  the  public  exigencies  may  at  any 
time  debate. 

Observe  good  faith  and  justice  towards  all 
nations;  cultivate  peace  and  harmony  with 
all.  Religion  and  morality  enjoin  this  con- 
duct, and  can  it  be  that  good  policy  does  not 
equally  enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and,  at  no  distant  period,  a 
great  nation,  to  give  to  mankind  the  mag- 
nanimous and  too  novel  example  of  a  people 
always  guided  by  an  exalted  justice  and  be- 
nevolence. Who  can  doubt  but,  in  the  course 
of  time  and  things,  the  fruits  of  such  a  plan 
would  richly  repay  any  temporary  advan- 
tages which  might  be  lost  by  a  steady  adher- 
ence to  it;  can  it  be  that  Providence  has  not 


September  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


23477 


connected  the  permanent  felicity  of  a  nation 
with  Its  virtue?  The  experiment,  at  least,  is 
recommended  by  every  sentiment  which  en- 
nobles human  nature.  Alas'.  Is  it  rendered 
Impossible  by  its  vices? 

In  the  execution  of  such  a  plan,  nothing  is 
more  essential  than  that  permanent,  invet- 
erate antipathies  against  particular  nations 
and  passionate  attachment  for  others,  should 
be  excluded;  and  that,  in  place  of  them,  just 
and  amicable  feelings  towards  all  should  be 
cultivated.  The  nation  which  Indulges  to- 
wards another  an  habitual  hatred,  or  an  ha- 
bitual fondness,  is  in  some  degree  a  slave.  It 
is  a  slave  to  its  animosity,  or  to  its  affec- 
tion, either  of  which  is  sufficient  to  lead  it 
astray  from  its  duty  and  its  Interest.  Antip- 
athy in  one  nation  against  another,  disposes 
each  more  readily  to  offer  insult  and  injury, 
to  lay  hold  of  slight  causes  of  umbrage,  and 
to  be  haughty  and  intractable  when  acciden- 
tal or  trifling  occasions  of  dispute  occur. 
Hence.  frequent  collisions,  obstinate, 
envenomed,  and  bloody  contests.  The  nation, 
prompted  by  ill  will  and  resentment,  some- 
times Impels  to  war  the  government,  con- 
trary to  the  best  calculations  of  policy.  The 
government  sometimes  participates  in  the 
national  propensity,  and  adopts  through  pas- 
sion what  reason  would  reject;  at  other 
times,  it  makes  the  animosity  of  the  na- 
tion's subservient  to  projects  of  hostility.  In- 
stigated by  pride,  ambition,  and  other  sin- 
ister and  pernicious  motives.  The  peace 
often,  sometimes  perhaps  the  liberty  of  na- 
tions, has  been  the  victim. 

So  likewise,  a  passionate  attachment  of 
one  nation  for  another  produces  a  variety  of 
evils.  Sympathy  for  the  favorite  nation,  fa- 
cilitating the  illusion  of  an  imaginary  com- 
mon interest,  in  cases  where  no  real  common 
Interest  exists,  and  infusing  into  one  the  en- 
mities of  the  other,  betrays  the  former  into 
a  participation  in  the  quarrels  and  wars  of 
the  latter,  without  adequate  inducements  or 
justifications.  It  leads  also  to  concessions,  to 
the  favorite  nation,  or  privileges  denied  to 
others,  which  is  apt  doubly  to  injure  the  na- 
tion making  the  concessions,  by  unneces- 
sarily parting  with  what  ought  to  have  been 
retained,  and  by  exciting  jealously,  ill  will, 
and  a  disposition  to  retaliate  in  the  parties 
from  whom  equal  privileges  are  withheld; 
and  it  gives  to  ambitious,  corrupted  or  de- 
luded citizens  who  devote  themselves  to  the 
favorite  nation,  facility  to  betray  or  sac- 
rifice the  interests  of  their  own  country, 
without  odium,  sometimes  even  with  popu- 
larity; gilding  with  the  appearances  of  vlrtu- 
tros  sense  of  obligation,  a  commendable  def- 
erence for  public  opinion,  or  a  laudable  zeal 
for  public  good,  the  base  or  foolish  compli- 
jaces  of  ambition,  corruption,  or  Infatu- 
ation. 

As  avenues  to  foreign  Influence  in  innu- 
merable ways,  such  attachments  are  particu- 
larly alarming  to  the  truly  enlightened  and 
independent  patriot.  How  many  opportuni- 
ties do  they  afford  to  tamper  with  domestic 
factions,  to  practice  the  arts  of  seduction,  to 
mislead  public  opinion,  to  influence  or  awe 
the  public  councils!  Such  an  attachment  of  a 
small  or  weak,  towards  a  great  and  powerful 
nation,  dooms  the  former  to  be  the  satelll^* 
of  the  latter. 

Against  the  insidious  wiles  of  foreign  Influ- 
ence. (I  conjure  you  to  believe  me  fellow  citi- 
zens.) the  jealousy  of  a  free  people  ought  to 
be  constantly  awake;  since  history  and  expe- 
rience prove,  that  foreign  influence  Is  one  of 
the  most  baneful  foes  of  republican  govern- 
ment. But  that  jealously,  to  be  useful,  must 
be  Impartial,  else  it  becomes  the  Instrument 
of  the  very  influence  to  be  avoided,  instead 


of  a  defense  against  it.  Excessive  partiality 
for  one  foreign  nation  and  excessive  dislike 
for  another,  cause  those  whom  they  actuate 
to  see  danger  only  on  one  side,  and  serve  to 
veil  and  even  second  the  arts  of  Influence  on 
the  other.  Real  patriots,  who  may  resist  the 
Intrigues  of  the  favorite,  are  liable  to  be- 
come suspected  and  odious;  while  its  tools 
and  dupes  usurp  the  applause  and  confidence 
of  the  people,  to  surrender  their  Interests. 

The  great  rule  of  conduct  for  us,  in  regard 
to  foreign  nations,  is,  in  extending  our  com- 
mercial relations,  to  have  with  them  as  little 
political  connection  as  possible.  So  far  as  we 
have  already  formed  engagements,  let  them 
be  fulfilled  with  perfect  good  faith.  Here  let 
us  stop. 

Europe  has  a  set  of  primary  interests, 
which  to  us  have  none,  or  a  very  remote  rela- 
tion. Hence,  she  must  be  engaged  In  frequent 
controversies,  the  causes  of  which  are  essen- 
tially foreign  to  our  concerns.  Hence,  there- 
fore, it  must  be  unwise  in  us  to  implicate 
ourselves,  by  artificial  ties,  in  the  ordinary 
vicissitudes  of  her  politics,  or  the  ordinary 
combinations  and  collisions  of  her  friend- 
ships or  enmities. 

Our  detached  and  distant  situation  invites 
and  enables  us  to  pursue  a  different  course. 
If  we  remain  one  people,  under  an  efficient 
government,  the  period  Is  not  far  off  when 
we  may  defy  material  Injury  from  external 
annoyance;  when  we  may  take  such  an  atti- 
tude as  will  cause  the  neutrality  we  may  at 
any  time  resolve  upon,  to  be  scrupulously  re- 
spected; when  belligerent  nations,  under  the 
impossibility  of  making  acquisitions  upon 
us.  will  not  lightly  hazard  the  giving  us 
provocation,  when  we  may  choose  peace  or 
war,  as  our  Interest,  gruided  by  justice,  shall 
counsel. 

Why  forego  the  advantages  of  so  peculiar  a 
situation?  Why  quit  our  own  to  stand  upon 
foreign  ground?  Why.  by  interweaving  our 
destiny  with  that  of  any  part  of  Europe,  en- 
tangle our  peace  and  prosperity  in  the  toils 
of  European  ambition,  rivalshlp.  interest, 
humor,  or  caprice? 

It  is  our  true  policy  to  steer  clear  of  per- 
manent alliance  with  any  portion  of  the  for- 
eign world;  so  far.  I  mean,  as  we  are  now  at 
liberty  to  do  It;  for  let  me  not  be  understood 
as  capable  of  patronizing  Infidelity  to  exist- 
ing engagements.  I  hold  the  maxim  no  less 
applicable  to  public  than  private  affairs, 
that  honesty  is  always  the  best  policy.  I  re- 
peat it.  therefore,  let  those  engagements  be 
observed  in  their  genuine  sense.  But  in  my 
opinion,  it  is  unnecessary,  and  would  be  un- 
wise to  extend  them. 

Taking  care  always  to  keep  ourselves  by 
suitable  establishments,  on  a  respectable  de- 
fensive posture,  we  may  safely  trust  to  tem- 
porary alliances  for  extraordinary  emer- 
gencies. 

Harmony,  and  a  liberal  intercourse  with 
all  nations,  are  recommended  by  policy,  hu- 
manity, and  Interest.  But  even  our  commer- 
cial policy  should  hold  an  equal  and  impar- 
tial hand;  neither  seeking  nor  granting  ex- 
clusive favors  or  preferences;  consulting  the 
natural  course  of  things;  diffusing  and  diver- 
sifying by  gentle  means  the  streams  of  com- 
merce, but  forcing  nothing;  establishing  with 
powers  so  disposed,  in  order  to  give  trade  a 
stable  course,  to  deflne  the  rights  of  our 
merchants,  and  to  enable  the  government  to 
support  them,  conventional  rules  of  inter- 
course, the  best  that  present  circumstances 
and  mutual  opinion  will  permit,  but  tem- 
porary, and  liable  to  be  from  time  to  time 
abandoned  or  varied  as  experience  and  cir- 
cumstances shall  dictate;  constantly  keeping 
in  view,  that  it  Is  folly  in  one  nation  to  look 


for  disinterested  favors  from  another:  that  is 
must  pay  with  a  portion  of  its  Independence 
for  whatever  It  may  accept  under  that  char- 
acter; that  by  such  acceptance,  it  may  place 
itself  in  the  condition  of  having  given 
equivalents  for  nominal  favors,  and  yet  of 
being  reproached  with  ingratitude  for  not 
giving  more.  There  can  be  no  greater  error 
than  to  expect,  or  calculate  upon  real  favors 
from  nation  to  nation.  It  is  an  Illusion  which 
experience  must  cure,  which  a  just  pride 
ought  to  discard. 

In  offering  to  you,  my  countrymen,  these 
counsels  of  an  old  and  affectionate  friend,  I 
dare  not  hope  they  will  make  the  strong  and 
lasting  impression  I  could  wish;  that  they 
will  control  the  usual  current  of  the  pas- 
sions, or  prevent  our  nation  from  running 
the  course  which  has  hitherto  marked  the 
destiny  of  nations,  but  if  I  may  even  flatter 
myself  that  they  may  be  productive  of  some 
partial  benefit,  some  occasional  good;  that 
they  may  now  and  then  recur  to  moderate 
the  fury  of  party  spirit,  to  warn  against  the 
mischiefs  of  foreign  Intrigue,  to  guard 
against  the  impostures  of  pretended  patriot- 
ism; this  hope  will  be  a  full  recompense  for 
the  solicitude  for  your  welfare  by  which  they 
have  been  dictated. 

How  far.  In  the  discharge  of  my  offlclal  du- 
ties. I  have  been  guided  by  the  principles 
which  have  been  delineated,  the  public 
records  and  other  evidences  of  my  conduct 
must  witness  to  you  and  to  the  world.  To 
myself,  the  assurance  of  my  own  conscience 
is.  that  I  have,  at  least,  believed  myself  to  be 
guided  by  them. 

In  relation  to  the  still  subsisting  war  in 
Europe,  my  proclamation  of  the  22d  of  April, 
1793.  is  the  Index  to  my  plan.  Sanctioned  by 
your  approving  voice,  and  by  that  of  your 
representatives  In  both  houses  of  congrress, 
the  spirit  of  that  measure  has  continually 
governed  me.  unlnfuenced  by  any  attempts 
to  deter  or  divert  me  from  It. 

After  deliberate  examination,  with  the  aid 
of  the  best  lights  I  could  obtain,  I  was  well 
satisfied  that  our  country,  under  ail  the  cir- 
cumstances of  the  case,  had  a  right  to  take, 
and  was  bound,  in  duty  and  Interest,  to  take 
a  neutral  position.  Having  taken  it.  I  deter- 
mined, as  far  as  should  depend  upon  me,  to 
maintain  it  with  moderation,  perseverance 
and  firmness. 

The  considerations  which  respect  the  right 
to  hold  this  conduct,  it  is  not  necessary  on 
this  occasion  to  detail.  I  will  only  observe 
that,  according  to  my  understanding  of  the 
matter,  that  right,  so  far  from  being  denied 
by  any  of  the  belligerent  powers,  has  been 
virtually  admitted  by  all. 

The  duty  of  holding  a  neutral  conduct  may 
be  Inferred,  without  any  thing  more,  from 
the  obligation  which  justice  and  humanity 
impose  on  every  nation.  In  cases  In  which  It 
Is  free  to  act.  to  maintain  inviolate  the  rela- 
tions of  peace  and  amity  towards  other  na- 
tions. 

The  inducements  of  Interest  for  observing 
that  conduct  will  best  be  referred  to  your 
own  reflections  and  experience.  With  me,  a 
predominant  motive  has  been  to  endeavor  to 
gain  time  to  our  country  to  settle  and  ma- 
ture its  yet  recent  Institutions,  and  to 
progress,  without  interruption,  to  that  de- 
gree of  strength,  and  consistency  which  Is 
necessary  to  give  it,  humanly  speaking,  the 
command  of  its  own  fortunes. 

Though  in  reviewing  the  Incidents  of  my 
administration,  I  am  unconscious  of  inten- 
tional error,  I  am  nevertheless  too  sensible 
of  my  defects  not  to  think  it  probable  that  I 
may  have  committed  many  errors.  Whatever 
they  may  be.  I  fervently  beseech  the  Al- 
mighty to  avert  or  mitigate  the  evils  to 
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which  they  may  tend.  I  shall  also  carry  with 
me  the  hope  that  my  country  will  never 
cease  to  view  them  with  Indulgence;  and 
that,  after  forty-five  years  of  my  life  dedi- 
cated to  Its  service,  with  an  upright  zeal,  the 
ftiults  of  incompetent  abilities  will  be  con- 
signed to  oblivion,  as  myself  must  soon  be  to 
the  mansions  of  rest. 

Relying  on  its  Itlndness  in  this  as  In  other 
things,  and  actuated  by  that  fervent  love  to- 
wards it.  which  Is  so  natural  to  a  man  who 
views  in  it  the  native  soil  of  himself  and  his 
progenitors  for  several  generations;  I  antici- 
pate with  pleasing  expectation  that  in  which 
I  promise  myself  to  realize,  without  alloy, 
the  sweet  enjoyment  of  partaking.  In  the 
midst  of  my  fellow  citizens,  the  benign  influ- 
ence of  good  laws  under  a  free  government— 
the  ever  favorite  object  of  my  heart,  and  the 
happy  reward,  as  I  trust,  of  our  mutual 
cares,  labors  and  dangers. 

Geo.  Washixgtos. 

UNITED  ST.i^TES. 

17th  September.  1796. 
Mr.    FLAKE.    Mr.    Speaker.    I   yield 
such  time  as  he  may  consume  to  the 
gentleman  from  northern  Virginia  [Mr. 

MORAN]. 

Mr.  MORAN.  Mr.  Speaker.  I  thank 
my  distinguished  colleagues  and 
friends,  the  gentleman  from  New  York 
[Mr.  Flake]  and  the  gentleman  from 
Virginia  [Mr.  DA\^s],  for  working  with 
me  in  a  bipartisan  way  to  get  this  au- 
thorization to  mint  100.000  gold  $5 
coins.  They  will  be  minted  in  1999.  com- 
memorating the  200th  anniversary  of 
the  death  of  George  Washington,  our 
first  President. 

I  think  I  can  speak  for  Mr.  Da\is  and 
probably  all  my  colleagues,  that  get- 
ting 290  signatures  is  not  like  rolling 
off  a  log.  This  has  taken  us  much  of  the 
year,  and  we  would  not  have  done  this 
if  it  was  not  of  some  consequence.  Even 
the  fact  that  the  Coin  Commission  rec- 
ommended it,  it  still  is  difficult  to  get 
people's  attention  to  focus  on  it. 

But  this  is  a  uniquely  important  coin 
because  once  we  reimburse  the  tax- 
payers fully  for  the  cost  of  minting 
this  coin,  the  Mount  Vernon  Ladies  As- 
sociation will  use  the  proceeds  for  the 
preservation  of  Mount  Vernon,  which 
was  George  Washington's  home  in 
northern  Virginia  at  the  southern  end 
of  the  parkway.  We  invite  all  our  col- 
leagues and  people  listening  to  visit 
,that  beautiful  birthplace,  the  home  of 
George  Waishington. 

The  funds  will  also  enhance  the  la- 
dies association's  efforts  to  educate  the 
American  public  about  George  Wash- 
ington's life.  Few  people  know  that 
this,  in  fact,  is  the  200th  anniversary  of 
George  Washington's  farewell  address 
this  very  day.  It  still  has  resonance,  it 
has"  tremendous  profundity,  wisdom  in 
tiat  address,  but  too  few  people  are 
aware  of  it.  This  will  enable  us  to 
spread  that  kind  of  educational  infor- 
mation. 

Many  of  our  textbooks  include  now 
only  a  small  fraction  of  information 
about  George  Washington's  life  and 
times.  Forty  years  ago  there  was  a  lot 
about  it.  But  over  the  years  our  history 
textbooks    have    reduced,    more    and 


more,  the  life  of  George  Washington, 
and  it  should  not  be  diminished. 

So  this  is  an  effort  to  see  to  it  that 
it  will  not  be  diminished,  and  the 
Mount  Vernon  Ladies  Association  is 
going  to  host  a  series  of  programs  in 
conjunction  with  the  bicentennial  of 
Washington's  death  in  1999.  There  will 
be  seminars,  programs  for  school- 
children and  adults,  construction  of 
two  new  buildings  which  will  provide 
the  opportunity  for  people  of  all  ages 
to  learn  about  George  Washington  in 
the  context  of  the  18th  century  life 
where  he  was  the  most  prominent  fig- 
ure. 

Proceeds  from  the  sale  of  these  coins 
will  help  to  finance  all  these  events 
and  ensure  that  the  nearly  1  million 
visitors  who  pass  through  Mount  Ver- 
non every  year  are  fully  informed 
about  how  important  George  Washing- 
ton was  to  the  founding  of  this  coun- 
try. 

This  conrmiemorative  coin,  as  I  say, 
has  been  endorsed  by  the  Commemora- 
tive Coin  Advisory  Committee.  There 
is  no  reason  why  we  should  not  support 
this  legislation.  It  is  urgent  given  the 
particular  timing  of  it.  We  need  to  do 
it  now.  and  certainly  we  need  to  give 
these  proceeds  to  the  Mount  Vernon 
Ladies  Association  to  spread  informa- 
tion about  a  man  who  had  a  pivotal 
role  in  the  direction  of  this  country. 

Mr.  CASTLE.  Mr.  Speaker.  I  have  no 
further  speakers,  and  I  will  yield  my- 
self a  moment  or  two  just  to  comment 
on  the  distinguished  gentleman  from 
Virginia's  comments  on  the  290  names. 
Of  course  that  is  all  intentional,  to 
make  sure  that  these  are  worthwhile 
doing,  and  I  am  glad  that  he  and  the 
gentleman  from  Virginia  [Mr.  Davis] 
had  to  go  to  a  little  bit  of  effort  to  do 
that.  It  makes  us  feel  that  it  is  at  least 
working  in  some  way  or  other,  but  we 
are  very  supijortive  of  this  legislation. 
We  congratulate  both  of  these  gentle- 
men on  the  wonderful  job  they  have 
done. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to 
thank  the  gentlemen  from  Virginia. 
Mr.  MORAN  and  Mr.  Da\1s.  for  their 
work  with  the  committee  and  allowing 
us  to  bring  this  bill  to  the  floor  with 
the  support  that  it  has  had. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  CASTLE.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Delaware  [Mr.  Castle]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2026.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BLACK  REVOLUTIONARY  WAR  PA- 
TRIOTS COMMEMORATIVE  COIN 
ACT 

Mr.  CASTLE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1776)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  black  revolutionary  war 
patriots,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1776 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Black  Revo- 
lutionary War  Patriots  Commemorative 
Coin  Act". 

SEC.  2.  COIN  SPECmCATIONS. 

(a)  $1  Silver  Coins.— In  commemoration  of 
Black  Revolutionary  War  patriots  and  the 
275th  anniversary  of  the  birth  of  the  1st 
Black  Revolutionary  War  patriot.  Crispus 
Attucks.  who  was  the  1st  American  colonist 
killed  by  British  troops  during  the  Revolu- 
tionary period,  the  Secretary  of  the  Treas- 
ury (hereafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  mint  and  Issue  not  more 
than  500.000  1  dollar  coins,  each  of  which 
shall— 

(1)  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches:  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31,  United  States 
Code. 

(c)  NUMISM.^TIC  ITEMS.— For  purposes  of 
section  5136  of  title  31,  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

sec.  3.  SOURCES  OF  BUIXION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stockpiles 
established  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act. 

SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Require-MENts.— 

(1)  Lv  GENERAL.— The  design— 

(A)  on  the  obverse  side  of  the  coins  minted 
under  this  Act  shall  be  emblematic  of  the  1st 
Black  Revolutionary  War  patriot,  Crispus 
Attucks;  and 

(B)  on  the  reverse  side  of  such  coins  shall 
be  emblematic  of  the  Black  Revolutionary 
War  Patriots  Memorial. 

(2)  DESIGN.^TION      .\}>D      rNSCRIFTIONS. — On 

each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  year  "1998";  and 

(C)  inscriptions  of  the  words  ••Liberty", 
"In  God  We  Trust",  "United  States  of  Amer- 
ica", and  ••£  Pluribus  Unum". 

(b)  SELECTION.— The  design  for  the  coins 
minted  under  this  Act  shall  be — 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Black  Revolutionary  War 
Patriots  Foundation  and  the  Commission  of 
Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  S.  ISSUANCE  OF  COINS. 

(a)  QuALiTi'  OF  COINS.— Coins  minted  under 
this  Act  shall  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  MINT  FACiLnr.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 
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(c)  COMMENCEME-NT  OF  ISSUANCE.— The  Sec- 
retary may  issue  coins  minted  under  this 
Act  beginning  January  1,  1998  . 

(d)  TERMINATION  OF  MEETING  AUTHORm'.— 

No  coins  may  be  minted  under  this  Act  after 
December  31,  1998. 
^C.  e.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  in  subsection  (d) 
with  respect  to  such  coins;  and 

(3)  the  cost  of  designing  and  issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  BULK  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  Issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prep.aid  Orders.— 

(1)  In  general.- The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  DISCOUNT.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  shall  Include  a 
surcharge  of  $10  per  coin. 

SEC.    7.   GENERAL   WAIVER   OF    PROCUREMENT 
REGULATIONS. 

(a)  IN  General.— Except  as  provided  In 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  E.mployment  OppoRTUNTn'.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  a  DISTRIBUTION  OF  SURCHARGES. 

Subject  to  section  10(a),  all  surcharges  re- 
ceived by  the  Secretary  from  the  sale  of 
coins  issued  under  this  Act  shall  be  promptly 
paid  by  the  Secretary  to  the  Black  Revolu- 
tionary War  Patriots  Foundation  for  the 
purpose  of  raising  an  endowment  to  support 
the  construction  of  a  Black  Revolutionary 
War  Patriots  Memorial. 
SEC.  9.  FINANCIAL  ASSLTUNCES. 

(a)  NO  NET  COST  TO  THE  GOVERNMENT.— The 

Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  Issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  (^vernment. 

(b)  Payment  for  Coins.— a  coin  shall  not 
*e  Issued  under  this  Act  unless  the  Secretary 

has  received — 

(1)  full  payment  for  the  coin; 
,.  -(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

SEC  10.    CONDITIONS    ON    PAYMENT    OF   SUR- 
CHARGES. 

Ta)  Payment  of  Surcharges.— Notwith- 
standing any  other  provision  of  law.  no 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  coins  Issued 
under  this  Act  shall  be  paid  to  the  Black 
Revolutionary  War  Patriots  Foundation  un- 
less— 

(1)  all  numismatic  operation  and  program 
costs  allocable  to  the  program  under  which 
such  coins  are  produced  and  sold  have  been 
recovered;  and 


(2)  the  Black  Revolutionary  War  Patriots 
Foundation  submits  an  audited  financial 
statement  which  demonstrates  to  the  satis- 
faction of  the  Secretary  of  the  Treasury 
that,  with  respect  to  all  projects  or  purposes 
for  which  the  proceeds  of  such  surchai^ge 
may  be  used,  the  Foundation  has  raised 
funds  from  private  sources  for  such  projects 
and  purposes  in  an  amount  which  Is  equal  to 
or  greater  than  the  maximum  amount  the 
Foundation  may  receive  from  the  proceeds  of 
such  surcharge. 

(b)  ANNTJAL  AUDrrs.— 

(1)  ANTiUAL     ALT3ITS     OF     RECIPIENTS     RE- 

QLTRED.— The  Black  Revolutionary  War  Pa- 
triots Foundation  shall  provide,  as  a  condi- 
tion for  receiving  any  amount  derived  from 
the  proceeds  of  any  surcharge  Imposed  on 
the  sale  of  coins  Issued  under  this  Act.  for  an 
annual  audit,  in  accordance  with  generally 
accepted  government  auditing  standards  by 
an  Independent  public  accountant  selected 
by  the  Foundation,  of  all  such  payments  to 
the  Foundation  beginning  In  the  fli^st  fiscal 
year  of  the  Foundation  in  which  any  such 
amount  is  received  and  continuing  until  all 
such  amounts  received  by  the  Foundation 
with  respect  to  such  surcharges  are  fully  ex- 
pended or  placed  in  trust. 

(2)  MINIMUM  REQLTRE.MENTS  FOR  ANNUAL  AU- 

DFTS. — At  a  minimum,  each  audit  of  the 
Black  Revolutionary  War  Patriots  Founda- 
tion pursuant  to  paragraph  (1)  shall  report— 

(A)  the  amount  of  payments  received  by 
the  Foundation  during  the  fiscal  year  of  the 
Foundation  for  which  the  audit  Is  conducted 
which  are  derived  from  the  proceeds  of  any 
surcharge  Imposed  on  the  sale  of  coins  issued 
under  this  Act; 

(B)  the  amount  expended  by  the  Founda- 
tion from  the  proceeds  of  such  surcharges 
during  the  fiscal  year  of  the  Foundation  for 
which  the  audit  is  conducted;  and 

(C)  whether  all  expenditures  by  the  Foun- 
dation from  the  proceeds  of  such  surcharges 
during  the  fiscal  year  of  the  Foundation  for 
which  the  audit  Is  conducted  were  for  au- 
thorized purposes. 

(3)  RESPONSmiLTTY  OF  FOUNDATION  TO  AC- 
COUNT FOR  EXPENDrrURES  OF  SURCHARGES.— 

The  Black  Revolutionary  War  Patriots 
Foundation  shall  take  appropriate  steps,  as  a 
condition  for  receiving  any  payment  of  any 
amount  derived  from  the  proceeds  of  any 
surcharge  imposed  on  the  sale  of  coins  Issued 
under  this  Act,  to  ensure  that  the  receipt  of 
the  pajrment  and  the  expenditure  of  the  pro- 
ceeds of  such  surcharge  by  the  Foundation  In 
each  fiscal  year  of  the  Foundation  can  be  ac- 
counted for  separately  from  all  other  reve- 
nues and  expenditures  of  the  Foundation. 

(4)  Submission  of  audpt  report.— Not  later 
than  90  days  after  the  end  of  any  fiscal  year 
of  the  Black  Revolutionary  War  Patriots 
Foundation  for  which  an  audit  Is  required 
under  paragraph  (1),  the  Foundation  shall — 

(A)  submit  a  copy  of  the  report  to  the  Sec- 
retary of  the  Treasury;  and 

(B)  make  a  copy  of  the  report  available  to 
the  public. 

(5)  Use  of  surcharges  for  audits.— The 
Black  Revolutionary  War  Patriots  Founda- 
tion may  use  any  amount  received  from  pay- 
ments derived  from  the  proceeds  of  any  sur- 
charge Imposed  on  the  sale  of  coins  issued 
under  this  Act  to  pay  the  cost  of  an  audit  re- 
quired under  paragraph  (1). 

(6)  Waiver  of  subsection.— The  Secretary 
of  the  Treasury  may  waive  the  application  of 
any  paragraph  of  this  subsection  to  the 
Black  Revolutionary  War  Patriots  Founda- 
tion for  any  fiscal  year  after  taking  into  ac- 
count the  amount  of  surcharges  which  such 
Foundation  received  or  expended  during  such 
year. 
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(7)  AVAILABIUTi*  OF  BOOKS  AND  RECORDS.— 

The  Black  Revolutionary  War  Patriots 
Foundation  shall  provide,  as  a  condition  for 
receiving  any  payment  derived  from  the  pro- 
ceeds of  any  surcharge  imposed  on  the  sale  of 
coins  Issued  under  this  Act.  to  the  Inspector 
General  of  the  Department  of  the  Treasury 
or  the  Comptroller  General  of  the  United 
States,  upon  the  request  of  such  Inspector 
General  or  the  Comptroller  General,  all 
books,  records,  and  workpapers  belonging  to 
or  used  by  the  Foundation,  or  by  any  inde- 
pendent public  accountant  who  audited  the 
Foundation  in  accordance  with  paragraph 
(1),  which  may  relate  to  the'  receipt  or  ex- 
penditure of  any  such  amount  by  the  Foun- 
dation. 

(c)  Use  of  agents  or  attor.veys  to  Influ- 
ence COMMEMORATnT:  COIN  LEGISLATION.— NO 

portion  of  any  payment  to  the  Black  Revolu- 
tionary War  Patriots  Foundation  from 
amounts  derived  from  the  proceeds  of  sur- 
charges Imposed  on  the  sale  of  coins  issued 
under  this  Act  may  be  used,  directly  or  indi- 
rectly, by  the  Foundation  to  compensate  any 
agent  or  attorney  for  services  rendered  to 
support  or  Influence  in  any  way  legislative 
action  of  the  Congress  relating  to  the  coins 
minted  and  Issued  under  this  Act. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Delaware  [Mr.  Castle]  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1776  is  the  last 
commemorative  coin  bill  to  be  consid- 
ered here  today.  It  commemorates  and 
sei-ves  to  remind  us  all  of  the  selfless 
sacrifice  by  thousands  of  individual 
black  patriots  during  our  revolution- 
ary war.  The  proceeds  of  the  500.000  sil- 
ver $1  coins  authorized  under  this  legis- 
lation will  go  toward  helping  to  build  a 
memorial  to  these  patriots  that  will  be 
situated  on  the  Mall.  The  coin  will  fea- 
ture a  likeness  of  Crispus  Attucks.  a 
black  man  who  was  killed  in  the  Bos- 
ton Massacre,  the  first  American  vic- 
tim of  the  Revolutionary  War.  This 
project  came  to  fruition  as  a  result  of 
the  sponsors  working  closely  with  the 
Citizens  Commemorative  Coin  Advi- 
sory Committee  and  carefully  observ- 
ing Banking  Committee  rules  to 
produce  a  coin  that  meets  all  the  strict 
new  relevant  criteria,  including  the 
taxpayer  protection  language  of  the 
Comrfiemorative  Coin  Reform  Act  of 
1995. 

I  urge  its  immediate  adoption,  and  I 
reserve  the  balance  of  my  time. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Too  often.  Mr.  Speaker,  we  witness 
the  significant  contributions  of  seg- 
ments of  our  society  being  relegated  to 
the  footnotes  of  history.  We  heax  in- 
stead a  history  myopic  in  its  view  of 
those  who  laid  the  foundation  for  this 
Nation,  and  the  people  whose  sacrifices 
were  of  equal  value  are  undervalued, 
mislabeled,  and  often  forgotten.  Today, 
by  passing  H.R.  1776.  we  expand  the 
focus    of    history's    view    of    African- 
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Americans  contribution  to  the  liberty 
and  freedom  we  enjoy  as  Americans. 

H.R.  1776  will  celebrate  the  birth,  275 
years  ago,  of  Crispus  Attucks  who  wais 
the  first  casualty  in  the  American  Rev- 
olution. Attucks  was  a  black  man 
killed  by  British  troops  in  Boston  on 
March  5.  1770.  during  an  event  that 
would  become  known  as  the  Boston 
Massacre.  Moreover,  some  5.000  other 
black  patriots  fought  during  the  Revo- 
lutionary War  and  its  major  battles  of 
Lexington,  Bunker  Hill,  Valley  Forge, 
Concord,  and  others.  Today  we  will  en- 
sure that  people  understand  the  hero- 
ism of  Attucks.  and  men  like  Peter 
SaJem  who  was  the  hero  of  Bunker  Hill 
when  he  slew  the  British  commander. 

Perhaps  a  more  compelling  reason  to 
commemorate  these  men  by  this  coin, 
and  by  conunemorating  them  on  the 
Mall,  is  that  despite  being  relegated  to 
second-class  citizenship  and  servitude, 
they  fought  for  the  values  of  freedom 
upon  which  this  country  was  founded. 
They  recognized  the  genius  of  equality, 
freedom,  justice,  and  liberty.  They  and 
others  wished  to  share  this  American 
vision,  and  recognized  that  the  cost  of 
these  freedoms  was  through  the  blood 
sweat  and  tears  lost  on  the  battlefield. 

For  the  sacrifices  of  these  black  pa- 
triots, and  the  sacrifices  of  all  the 
founders,  we  owe  a  great  debt,  and  we 
must  never  forget  that  the  steel-like 
strength  of  our  Democracy  was  forged 
on  the  backs  of  many.  H.R.  1776  accom- 
plishes this  goal,  and  I  urge  its  unani- 
mous passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  am  very  plejised  to  speak  in 
strong  support  of  H.R.  1776. 

This  is  an  important  small  bill  that  I 
introduced  with  my  distinguished  col- 
leagues,   the    gentleman    from    Okla- 
homa. Mr.  J.C.  Watts,  and  the  gen- 
.  pieman  from  New  Jersey.  Mr.  Payne. 
^th    enormous   backing   from   many, 
many  Members  on  both  sides  of  the 
aisle.  It  directs  the  Secretary  of  the 
'Treasury  in  1998  to  mint  500,000  coins  in 
recognition    of   the    African-American 
patriots  who  fought  for  our  Nations 
independence  and  our  individual  free- 
dom. 

The  bill  specifically  conamemorates 
the  275th  anniversary  of  the  birth  of 
Crispus  Attucks  as  the  first  to  fall  dur- 
ing'the  American  Revolution.  He  is  a 
prominent  black  figure  in  American 
history  and  a  person  whose  life  every 
one  of  our  children  should  understand. 
He  is  a  powerful  symbol  of  black  patri- 
ots' courageous  contributions  during 
this  defining  moment  that  created  our 
Nation. 

H.R.  1776  has  overwhelming  biparti- 
san support  with  more  than  300  cospon- 
sors  in  the  House  of  Representatives. 


Its  companion  legislation  introduced 
by  Senators  John  Chafee  and  Carol 
Moseley-Braun  has  the  support  of 
more  than  60  Senate  cosponsors. 

H.R.  1776  will  recognize  the  contribu- 
tion of  African-Americans  during  this 
historic  ijeriod  of  our  Nation's  history 
when  we  came  into  being,  and  distribu- 
tion of  these  unique  coins  will  help 
augment  the  significant  fundraising  ef- 
forts of  the  black  patriots  memorial  to 
succeed  in  funding  the  black  Revolu- 
tionary War  patriots  memorial. 

As  my  colleagues  know,  in  1986  Con- 
gress approved  legislation  I  introduced 
with  the  support  of  many  of  my  friends 
here  on  both  sides  of  the  aisle  to  au- 
thorize the  construction  of  a  memorial 
to  the  black  soldiers  who  fought  and 
died  diaring  our  Nation's  war  for  free- 
dom and  independence.  The  memorial's 
design  has  been  approved,  and  it  will  be 
located  in  Constitution  Gardens  on  the 
national  Mall  between  the  Washington 
Monument  and  the  Lincoln  Memorial. 
It  will  be  the  first  monument  on  the 
Mall  which  specifically  honors  the 
achievements  of  African-Americans. 

I  would  have  to  say,  Mr.  Speaker, 
that  sometimes  people  in  America 
think  that  as  individual  citizens  they 
have  no  influence  in  this  body.  I  would 
tell  my  colleagues  that  many  years  ago 
my  friend  Maurice  Barbosa.  a  lawyer 
from  Plainville.  CT,  the  adjoining  town 
to  my  hometown,  came  to  me  with  this 
idea.  This  was  his  vision. 

Mr.  Speaker,  through  him  and  his 
hard  work  and  through  so  many  in  this 
body,  we  were  able  to  authorize  that 
memorial  to  get  it  designed  and  ap- 
proved, and  it  will  finally  sit  on  the 
Mall,  the  first  monument  to  acknowl- 
edge and  to  honor  the  achievements  of 
African-Americans,  and  so  I  thank 
Maurice  Barbosa  and  Wayne  Smith,  the 
current  head  of  the  Black  Patriots 
Foundation,  for  the  wonderful  work 
that  he  and  his  comrades  are  doing. 

D  1800 

For  over  two  centuries,  the  compel- 
ling contribution  of  over  5,000  African- 
American  slaves  and  freedmen  who 
served  in  the  militia  or  provided  civil- 
ian assistance  during  the  Revolution- 
ary War  has,  for  the  most  part,  gone 
xmnoticed.  These  soldiers  fought  shoul- 
der to  shoulder  with  white  soldiers,  he- 
roically sacrificing  so  we  could  stand 
here  today,  a  free  people  and  a  world 
leader. 

After  years  of  work  on  this  com- 
memorative coin  effort.  I  am  delighted 
that  this  House  is  now  recognizing  the 
courageous  contributions  of  our  black 
Revolutionary  War  patriots.  Passage  of 
this  legislation  will  send  an  emphatic 
message  that  we  are  one  nation  be- 
cause people  of  all  races  and  ethnic  ori- 
gins were  willing  to  fight  for  and  then 
build  a  new  nation  of  free  and  equal 
citizens.  If  we  fail  to  understand  our 
past,  we  cannot  assume  a  future  wor- 
thy of  our  visionary  ancestors. 


This  memorial  is  about  cherishing, 
affirming,  and  comprehending  our  past 
each  day  we  build  our  future.  I  urge  my 
colleagues  to  support  this  unique  com- 
memorative coin  legislation,  and  help 
the  Black  Patriots  Foundation  realize 
the  dream  of  a  memorial  to  black  Rev- 
olutionary War  patriots  here  in  Wash- 
ington. DC. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey,  Mr.  Donald  Payne,  chairperson 
of  the  Congressional  Black  Caucus. 

Mr.  PA"5fNE  of  New  Jersey.  Mr. 
Speaker,  as  one  who  has  been  involved 
in  this  endeavor  from  the  beginning,  I 
am  pleased  that  our  efforts  are  coming 
to  fruition  today.  I  want  to  thank  the 
chairman,  the  gentleman  from  Dela- 
ware. Mr.  Castle,  for  moving  this  im- 
portant mejisure  through,  and  thank 
the  gentleman  from  New  York.  Floyd 
Flake,  the  ranking  member,  for  all  of 
his  contributions. 

Let  me  express  special  appreciation 
to  the  sponsor  of  this  bill,  the  gentle- 
woman from  Connecticut.  Ms.  Nancy 
Johnson,  who  you  have  just  heard,  for 
all  of  the  hard  work  she  has  done  on 
this  bill  for  so  many  years.  It  has  been 
a  pleasure  working  with  her  through 
this  process. 

Our  legislation  directs  the  Secretary 
of  the  Treaisury  to  mint  500.000  coins  in 
1998  recognizing  the  sacrifices  of  Afri- 
can American  soldiers  in  the  Revolu- 
tionary War.  Proceeds  from  the  sale  of 
this  coin  will  help  the  construction  of 
the  first  monument  on  the  National 
Mall  here  in  Washington  to  specifically 
honor  the  contributions  of  the  African- 
American  war  patriots. 

It  is  fitting  that  we  pay  tribute  to 
the  pride  and  patriotism  of  heroes  such 
as  Crispus  Attucks,  as  the  gentleman 
from  New  York  [Mr.  Flake],  men- 
tioned, a  runaway  slave  who  became 
the  first  casualty  of  the  American  Rev- 
olution. As  our  country  was  struggling 
to  become  free  of  British  tyranny,  this 
young  runaway  slave  gave  his  life  dur- 
ing the  Boston  Massacre  on  March  5, 
1770. 

African-American  patriots  fought  in 
most  of  the  major  battles  of  the  Revo- 
lutionary War.  They  were  at  Lexington 
and  Concord;  they  were  at  the  Battle  of 
Bunker  Hill  at  Trenton,  in  New  Jersey, 
the  battles  on  Long  Island,  at  Valley 
Forge  and  York  town. 

It  was  a  black  minuteman.  as  we 
have  heard.  Peter  Salem,  who  became 
the  hero  of  the  Battle  of  Bunker  Hill, 
when  they  said,  don't  shoot  until  you 
see  the  whites  of  their  eyes,  because 
our  armies  were  low  on  .ammunition. 
He  took  down  the  British  commander. 
African  Americans  went  on  to  serve 
with  distinction  in  every  conflict  since 
that  time. 

Let  me  just  digress  for  a  minute  to 
say  in  the  War  of  1812  and  in  the  Civil 
War,  with  the  54th  Regiment  that 
Frederick  Douglass  convinced  Presi- 
dent Lincoln  to  allow  them  to  fight  for 
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their  freedom,  and  it  turned  the  tide  of 
the  Civil  War  that  at  that  time  was  at 
a  stalemate. 

In  the  Spanish  American  War,  there 
were  black  Americans  on  the  Maine, 
and  it  was  the  Rough  Riders  that  went 
into  the  Battle  of  San  Juan  Hill,  where 
Teddy  Roosevelt  was  at  the  point  of 
annihilation,  but  the  Rough  Riders 
were  pinned  down  and  the  Buffalo  Sol- 
diers came  and  relieved  them. 

So  as  we  move  on.  World  War  I, 
Neham  Roberts,  a  man  from  north  New 
Jersey  and  his  partner,  after  several 
weeks  captured  20  Germans  as  they 
were  wounded  in  the  foxholes  and  in 
the  lines,  and  they  brought  these  per- 
sons in  as  prisoners  of  war. 

In  World  War  n,  Archie  Callahan 
from  Norton.  NJ,  died  on  December  7  in 
Pearl  Harbor  in  1941. 

Mr.  Speaker,  with  the  passage  of  to- 
day's measure,  let  us  remember  that 
after  that,  in  Korea,  and  in  Vietnam,  in 
the  Persian  Gulf  war,  let  us  remember 
that  our  nation  was  born  of  shared  sac- 
rifices, with  people  of  all  backgrounds 
coming  together  for  a  common  cause  of 
freedom.  The  best  way  for  us  to  honor 
the  memory  of  these  fallen  Revolution- 
ary War  heroes  is  to  promote  the  same 
spirit  of  unity  on  which  this  Nation 
was  founded. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Okla- 
homa [Mr.  Watts]. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  1776.  the 
Black  Revolutionary  War  Patriots 
Commemorative  Coin  Act.  I  commend 
our  chairman,  the  gentleman  from 
Delaware  [Mr.  Castle],  and  the  rank- 
ing member,  the  gentleman  from  New 
York  [Mr.  Flake],  for  moving  this 
commemorative  coin. 

This  House  has  noticed  an  absence 
and  therefore  a  very  real  need  for  com- 
memoration in  honor  of  people  who 
helped  to  birth  the  Nation.  i>eople  who 
actually  gave  the  supreme  sacrifice 
during  this  Nation's  defining  moment. 
_.JVs  Harriett  Beecher  Stowe  wrote 
about  the  black  men  and  women  who 
served  in  the  Revolutionary  War. 
,  it  was  not  for  their  own  land  they  fought, 
nor  even  for  the  land  which  had  adopted 
them,  but  for  a  land  that  had  enslaved  them 
and  whose  laws,  even  In  freedom,  more  often 
oppressed  than  protected.  Bravery  under 
such  circumstances  has  a  peculiar  beauty 
and  merit. 

The  fact  is.  Mr.  Speaker,  men  and 
women  of  all  colors  have  been  involved 
in  every  aspect  of  this  country  from  its 
foxinding  days.  We  are  full  partners  in 
the  history,  bloodshed  and  tears  that 
have  made  this  Nation  great. 

Unfortunately,  not  all  of  us  know  our 
Nation's  history,  where  we  came  from 
and  what  makes  us  who  we  are  today. 
H.R.  1776.  the  Black  Revolutionary  War 
Patriots  Commemorative  Coin  Act. 
renders  honor  to  those  who  are  excep- 
tionally deserving  of  lasting  historical 


recognition,  and  teaches  us  vis-a-vis 
"history  in  our  hands"  that  we  all  had 
a  stake  in  this  Nation's  founding  and 
that  we  all  are  equal  partners. 

H.R.  1776  authorizes  the  U.S.  Mint  to 
strike  500.000  silver  dollars  in  1998  com- 
memorating the  275th  anniversary  of 
the  birth  of  Crispus  Attucks.  Crispus 
Attucks,  a  black  man,  became  the  first 
American  casualty  of  the  Revolution- 
ary War  when  he  was  killed  by  British 
troops  in  Boston  on  March  5,  1770,  in  an 
event  that  would  come  to  be  known  as 
the  Boston  Massacre. 

H.R.  1776,  introduces  by  the  gentle- 
woman from  Connecticut  [Nancy  John- 
son], the  gentleman  from  New  Jersey 
[Donald  Payne],  and  myself  enjoys  the 
support  of  an  overwhelming,  bipartisan 
majority  of  318  House  cosponsors.  The 
Senate  companion  bill  enjoys  the  back- 
ing of  63  Senate  cosponsors. 

The  proceeds  from  the  sale  of  these 
commemorative  coins  will  go  toward 
the  construction  of  the  Black  Revolu- 
tionary War  Patriots  Memorial  on  the 
National  Mall  honoring  Crispus 
Attucks  and  the  other  5,000  black  men 
and  women  who  fought  for  and  sup- 
ported American  independence  during 
the  Revolutionary  War. 

Not  only  will  the  commemorative 
coin  teach  us  all  an  important  aspect 
of  our  Nation's  history,  but  the  memo- 
rial will  continue  the  legacy  of  remind- 
ing us  that  we  are  truly  one  Nation  and 
full  partners  in  the  history,  bloodshed 
and  tears  that  have  made  this  Nation 
great. 

Mr.  Speaker.  I  urge  my  colleagues  to 

support  this  bill. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from 
Texas,  Ms.  Sheila  Jackson-Lee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  New  York  for  yielding 
time  to  me,  and  I  do  appreciate  very 
much  his  leadership,  along  with  that  of 
the  gentleman  from  Delaware  [Mr. 
Castle]  for  moving  this  very  historic 
legislation  to  the  floor  of  the  House. 

Let  me  also  thank  the  distinguished 
gentlewoman  from  Connecticut.  Mrs. 
Johnson,  the  gentleman  from  Okla- 
homa, Mr.  J.C.  Watts,  and  also  the 
chairman  of  the  Black  Caucus  for  their 
inspiration  and  leadership  on  some- 
thing that  really  goes  beyond  these 
walls  and  this  Chamber  today. 

For  as  we  all  have  come  to  a  point  of 
recognizing  that  this  is  a  nation  cre- 
ated for  all  to  be  considered  equal,  even 
as  the  DeclJiration  of  Independence 
stated  in  those  early  years,  we  all  are 
created  equal,  with  certainly  inalien- 
able rights  of  life,  liberty,  and  the  pur- 
suit of  happiness,  it  was  well  known 
that  those  of  us  of  African  American 
descent  were  at  that  time  enslaved  in 
this  country.  How  fitting  it  is  to  ac- 
knowledge that  there  were  those  will- 
ing to  give  the  most  and  the  most  cost- 
ly of  sacrifices,  their  life,  to  fight  for 
the  freedom  of  this  Nation,  which  in- 
cluded the  freedom  of  all  citizens. 
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So  I  am  very  much  in  support  of  the 
Black  Revolutionary  War  Patriots 
Conrmiemorative  Coin  Act.  H.R.  1776, 
which,  as  rendered,  will  allow  for  the 
selling  of  a  coin  that  would  then  allow 
for  the  constructing  of  an  appropriate 
memorial  to  these  great  men  who  of- 
fered their  lives  for  America. 

It  is  interesting,  as  a  young  girl 
studying  history  in  our  public  schools 
in  this  country,  during  the  era  that  I 
was  raised  there  was  not  much  in  giv- 
ing credence  to  those  African  American 
slaves,  who  were  in  fact  very  much  a 
part  of  the  American  history  and  the 
American  structure  and  the  American 
liberation. 

So  it  is  now  fitting  that  I  can  say  to 
my  11-year-old  son,  Jason,  as  he  is  en- 
tering into  the  fifth  grade,  that  we  now 
have  an  opportunity,  along  with  many 
other  monuments  that  have  come  over 
the  last  10  years,  to  acknowledge  those 
early  patriots  who  happened  to  have 
been  slaves,  happened  to  have  been 
former  slaves  but  of  African  descent. 

It  is  important  to  acknowledge  all 
Americans  who  fought  in  the  American 
Revolutionary  War.  and  to  recognize 
that  they  fought  for  democracy,  not  for 
party  or  for  creed,  not  for  color,  but  for 
freedom. 

How  gratified  we  can  all  be  that 
Crispus  Attucks.  who  was  killed  in  the 
Boston  Massacre,  during  one  of  the 
first  of  many  confrontations  at  the  be- 
ginning of  this  country's  struggle  for 
independence,  finally  will  be  honored 
by  the  passage  of  this  legislation. 

How  befitting  it  will  be  to  have 
schoolchildren  traveling  from  as  far  as 
Los  Angeles,  CA,  Seattle,  WA,  or  the 
18th  Congressional  District  in  Houston, 
TX,  from  Cleveland.  OH,  to  Jamaica, 
New  York,  to  Miami,  FL,  to  be  able  to 
come  to  the  Washington  Mall,  and  to 
be  able  to  see  the  acknowledgment  of 
Revolutionary  War  heroes,  black  patri- 
ots, former  slaves  who  gave  their  life 
for  this  country. 

Let  me  acknowledge  that  this  was  a 
bipartisan  effort,  with  over  300  cospon- 
sors, of  H.R.  1776,  and  that  is  why 
today,  September  17.  1996.  it  is  ex- 
tremely fitting  for  us  to  join  together 
to  pay  tribute  to  these  patriots. 

I  do  hope  that  we  in  the  spirit  of  this 
legislation  can  carry  forward  the  mes- 
sage that  when  it  comes  to  freedom 
and  equality  and  opportunity,  Ameri- 
cans will  stand  together.  Republican. 
Democratic.  Independent  alike,  and 
stand  for  what  is  right,  and  that  is  to 
respect  those  who  gave  the  most  prized 
measure,  and  that  is  their  life. 

This  is  fitting  as  we  watch  African 
Americans  serve  throughout  the  Revo- 
lutionary War.  the  War  of  1812.  the 
Civil  War  of  the  1800s.  1860's.  and  then 
moving  into  World  War  I  and  World 
War  n,  noting  the  Tuskegee  Airmen. 
and.  of  course,  the  Korean  war.  Viet- 
nam, in  the  Persian  Gulf,  and  now.  We 
must  realize  that  was  is  no  respecter  of 
color,  and  freedom  must  be  enjoyed  by 
all  of  us. 
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I  congratulate  the  sponsor  and  co- 
sponsor  of  this  legislation,  and  rise  to 
support  it. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1776,  the  Black  Revolutionary  War  Patriots 
Commemorative  Coin  Act,  in  order  to  con- 
struct a  long  overdue  monument  to  the  black 
Revolutionary  War  patriots  on  the  Mall. 

I  would  like  to  commend  and  thank  Con- 
gresswoman  Nancy  Johnson  and  Donald 
Payne  for  their  leadership  in  proposing  this 
legislation  to  honor  some  of  our  Nation's  most 
outstanding  revolutionary  heroes.  As  an  origi- 
nal cosponsor  of  H.R.  1776,  I  would  like  to 
thank  the  Members  from  both  sides  of  the 
aisle  who  are  cosponsors  of  this  legislation. 

Those  who  fought  in  the  American  Revolu- 
tionary War  did  so  for  the  ideal  of  democ- 
racy— not  for  party  or  for  creed,  nor  for  color, 
but  for  freedom. 

Cnspus  Attucks,  who  was  killed  in  the  Bos- 
ton Massacre,  during  one  of  the  first  of  many 
confrontations  at  the  beginning  of  this  coun- 
try's struggle  for  independence  will  be  honored 
by  the  passage  of  the  legislation. 

This  bill  directs  the  Secretary  of  the  Treas- 
ury to  mint  Si  silver  coins  in  commemoration 
of  black  Revolutionary  War  patnots.  This  legis- 
lation further  directs  that  coin  sale  surcharges 
be  paid  to  the  Black  Revolutionary  War  Patri- 
ots Foundation  for  raising  an  endowment  to 
support  construction  of  the  Patriots  Memonal 
here  in  Washington,  DC. 

With  over  300  cosponsors  of  H.R.  1776.  I 
would  like  to  thank  my  fellow  colleagues  for 
this  strong  show  of  bipartisanship. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  make  a  closing 
comment  or  two. 

Mr.  Speaker,  first  of  all.  of  all  the 
bills,  three  bills  we  are  handling  today, 
this  particular  piece  of  legislation  I 
think  had  the  greatest  struggle  in  that 
they  were  dealing  with  other  sources  of 
funding;  they^  were  dealing  with  an  au- 
thorization issue  as  well  as,  obviously, 
obtaining  signatures. 

I  think  all  those  involved  with  the 
Black  Revolutionary  War  Patriots 
Foundation,  which  is  the  correct  full 
name,  deserve  to  be  congratulated  on 
their  perseverance  for  what  I  consider 
jco  be  an  extremely  good  cause.  It  was 
with  some  degree  of  pride  that  we  were 
able  to  have  a  hearing,  have  them  actu- 
.aHj'  come  before  us  and  be  able  to  ap- 
prove this  legislation.  We  wish  them 
great  success. 

I  hope  that  anyone  who  is  listening 
to  this  will  be  ready  to  buy  any  or  all 
of  these  coins.  We  want  them  to  suc- 
ceed down  the  road.  But  this  one  in 
particular  I  think  is  one  that  took  a 
great  deal  of  work,  so  I  congratulate 
all  those  individuals. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  just  say 
this  is  a  great  day  when  we  can  come 
to  the  floor  and  have  coins  that  com- 
memorate Dolley  Madison.  George 
Washington,  and  the  black  patriots.  I 
think  it  speaks  well  for  our  country. 


Mr.  BARRETT  of  Wisconsin.  I  rise  in  strong 
support  of  H.R.  1776,  the  Black  Revolutionary 
War  Patriots  Commemorative  Coin  Act,  and  to 
honor  the  thousands  of  African-American  patri- 
ots who  fought  in  the  Revolutionary  War  and 
risked  their  lives  for  our  freedom. 

I  am  a  proud  cosponsor  of  this  critical  legis- 
lation and  its  importance  cannot  be  over- 
stated. African-Amencans  participated  in  every 
phase  of  the  struggle  for  Amencan  independ- 
ence. Yet  far  too  many  of  our  children  are 
learning  the  history  of  the  Revolutionary  War 
without  knowing  the  names  and  heroics  of 
these  outstanding  American  patriots.  Indeed, 
we  must  move  forvrard  on  this  legislation  so 
that  no  young  American  will  pass  through 
school  without  learning  that  African-Amencans 
were  essential  participants  in  our  forefathers' 
fight  for  freedom. 

There  was  Cnspus  Attucks,  the  first  person 
to  die  in  the  Revolution,  who  gave  his  life  in 
the  Boston  Massacre.  There  was  James  Roth 
inson,  who  fought  in  the  Revolutionary  War  as 
well  as  in  the  War  of  1812,  but  was  not  grant- 
ed his  freedom  until  after  the  Civil  War  in 
1865.  There  was  James  Forten,  v*rho  was  bom 
free  in  Philadelphia  and  later  became  a  very 
wealthy  and  powerful  businessman,  employing 
more  than  forty  men  both  black  and  white  in 
his  sail  business.  Forten  amassed  more  than 
Si 00,000  from  his  business  which  he  used  in 
his  fight  for  the  freedom  and  independence  of 
hundreds  of  Afncan-Amencans.  during  and 
after  the  war. 

African-Americans  served  with  Gen.  George 
Washington  at  Valley  Forge  dunng  the  winter 
of  1777-78,  and  African-Amencans  were 
present  as  the  British  were  dnven  out  of  Yori<- 
town  in  the  waning  days  of  the  war.  More  than 
5,000  African-American  patriots  in  total,  their 
story  must  be  told. 

H.R.  1776  will  allow  the  minting  of  500.000 
silver  one  dollar  coins  to  assist  in  the  effort  to 
build  a  National  monument  honoring  African- 
American  Revolutionary  War  patnots.  Fittingly, 
the  Treasury  Department  would  be  able  to 
begin  minting  the  coins  in  1998 — the  275th 
anniversary  of  the  birth  of  Cnspus  Attucks 
under  this  legislation. 

But  this  legislation  is  just  a  start — a  building 
block  which  will  allow  us  to  finance  a  glonous 
monument  on  the  National  Mall,  dedicated  to 
the  black  soldiers  of  the  Revolutionary  War. 
And  while  this  tribute  is  long  overdue,  it  will 
ensure  that  all  Amencans  will  never  forsake 
the  courageous  efforts  of  the  Atrican-Amencan 
soldiers  who  selflessly  fought  for  the  inde- 
pendence of  our  Nation,  even  when  their  own 
freedom  as  a  people  was  not  wholly  recog- 
nized. 

Mr.  FLAKE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GoODLATTE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Delaware  [Mr.  Castle]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1776.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  to  require  the  Secretary  of  the 
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Treasury  to  mint  coins  in  commemora- 
tion of  black  Revolutionary  War  patri- 
ots and  the  275th  anniversary  of  the 
first  black  Revolutionary  War  patriot. 
Crispus  Attucks. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CASTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  three  coin  bills  which 
were  just  passed.  H.R.  1684,  H.R.  2026, 
and  H.R.  1776. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  earlier 
today  in  the  order  in  which  that  mo- 
tion was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3802.  by  the  yeas  and  nays: 
House  Joint  Resolution  191.  de  novo:  S. 
533.  de  novo:  H.R.  3723.  de  novo:  and 
H.R.  3803.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 


D  1815 

ELECTRONIC   FREEDOM   OF   INFOR- 

>L'VTION    ACT    AMENDMENTS    OF 

1996 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3802.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Horn]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3802,  as  amend- 
ed, on  which  the  yeais  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  402,  nays  0. 
not  voting  31,  as  follows: 
[Roll  No.  414] 
YEA&-^102     . 


.\bercromble 

Barcla 

Bereuier 

Acltennan 

Ban- 

Berman 

Allard 

Barrett  (NE) 

BertU 

Andrews 

Barrett  (VI) 

Bllbray 

Archer 

Bartlett 

BUlrakU 

Armey 

Barton 

Bishop 

Baesler 

Bass 

BUley 

B&Icer  (CA> 

Bateman 

Bliunenauer 

Baker  (LA) 

Becerra 

Blute 

Baldaccl 

Bellenson 

Boehlert 

Ballen^r 

Bentsen 

Boehner 
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Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL> 
Brown  (OH) 
Browsback 
Bryant  (TN) 
Bryant  (TX) 
Busn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardln 
Castle 
Chabot 

ChambUss 

Chenoweth 

Chnstensen 

Chrj-sler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

J)reler 

Duncan 

Dunn 

EMers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlne 

Fas 

Fattah 

Fawell 

Fields  (LA) 

Filner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 


Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Gllman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gonderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hannan 

Hasten 

Hastings  (FD 

Hastings  (WA) 

Hayworth 

Heney 

HefBer 

Herger 

HlUeary 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 


LoBlondo 

Lotgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Mao  ton 

ManzuUo 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUom 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MUlender- 
McDonald 

MUler  (CA) 

Miller  (FL) 

Mlnge 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

MorelU 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portmau 

Poshard 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Salmon 


Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder^ 


Bachus 

Chapman 

Conyers 

Cabin 

Delloms 

Durbln 

Edwards 

Fazio 

Fields  (TX) 

Furse 

Ganske 


SpeD(% 
Spratt 
Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taazm 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Trail  cant 

Upton 

NOT  VOTING— 31 

Hayes 

Helneman 

Jefferson 

Johnson.  E.B. 

Johnston 

Largent 

Laaghlln 

Lewis  (CA) 

Markey 

McCrery 

Mink 


Velaz(juez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

WUUams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Nethercutt 

Norwood 

Pastor 

Peterson  (FL) 

Rangel 

Thompson 

vnute 

Whitfield 
Wicker 


D  1833 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERRING  HONORARY  U.S. 
CITIZENSHIP  TO  MOTHER  TERESA 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  joint  resolution.  House 
Joint  Resolution  191.  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
FLANAGAN]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  191.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  FLANAGAN.  Mr.  Speaker,  on 
that.  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  0. 
not  voting  28.  as  follows: 
[Roll  No.  415] 
YEAS-405 


Abercromble 

.\ckennan 

Allard 

Andrews 

Archer 


Armey 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 


Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WD 


Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

BevlU 

Bllbray 

BUlrakls 

Bishop 

BUley 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

(divert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (Ml) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cummlngs 

Cunningham 

Danner 

Darts 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

DUon 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

EhrUch 


Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattab 

FaweU 

Fields  (LA) 

Filner 

FUke 

Flanagan 

FogUelU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ge]denson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Gllman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Herger 

HlUeary 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

InglU 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly- 
Kennedy  (MA) 
Kennedy  (RI) 
KenneUy 
Klldee 
Kim 
King 
Kingston 


Kleczka 

KUnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Manlnl 

Mascara 

Matsul 

McCarthy 

McCollum 

McDade 

McDermott 

.McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Mica 

MUlender- 
McDonald 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Moakley 

Mollnan 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Munha 

Myers 

Myrlck 

Nadler 

Neal 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne (NJ) 

Payne  (VA) 
-  Pelosl 

Peterson  (MN) 

Petrt 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 


23484 

RjuUDOVlcb 

Rahall 

RamsULd 

Reed 

Regula 

Richardson 

Rires 

Rivers 

Roberts 

Roemer 

Rogers 

Rohnbacher 

Ros-Lehtlnen 

Rose 

Roth 

Roulcenu 

Roybal-AUaxd 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarboroagh 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shades 
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Shaw 

Shays 

Shuster 

Slslsky 

SkaeKs 

Skeen 

SkeltOD 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupaj: 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

NOT  VOTING— 28 


Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NX) 

Watts  (OK) 

Waxman 

Weldon  (FLi 

Weldon  (PA) 

Weller 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


ECONOMIC  ESPIONAGE  ACT  OF  1996 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  cjuestion  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3723,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Buyer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3723,  as 
amended. 

The  question  was  taken. 

Mr.  COOLEY.  Mr.  Speaker,  on  that,  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  399.  nays  3, 
not  voting  31,  as  follows: 
[Roll  No.  416] 
YEAS— 399 


Bach us 

Cubin 

Dellums 

Durbln 

Edwards 

Fazio 

Fields  (TX) 

Furse 

Ganske 

Hayes 


Norwood 

Pastor 

Peterson  (FLi 

Rangel 

Thompson 

White 

Whltneld 

Wicker 


Helneman 

Jefferson 

Johnson.  E.  I 

Johnston 

Largent 

Laughlln 

McCrery 

Meyers 

Mink 

Nethercutt 

n  1842 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  the 
joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  confer  honorary 
citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhiu,  also  known  as 
Mother  Teresa". 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARIFYING     RULES      G0\T:RNING 
-   "REMOVAL     OF     CASES     TO     FED- 
ERAL COURT 

'The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  533. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
qaestion  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MooRHEAD]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  533. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Abercromble 

.\ckerman 

AUard 

.\ndrews 

.Archer 

-Armey 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldaccl 

Ballenger 

Bare  la 

Barr 

Barrett  (NE) 

Ba.-rett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

BlUey 

Blumenauer 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (C.\) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 


Clayton 

Clement 

Clinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Costello 

Cox 

CojTie 

Cramer 

Crane 

Crapo 

Cremcans 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 


Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

Herger 

HlUeary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 


Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Ughtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

Mlllender- 

McDonald 
Miller  (CA) 
Miller  (FL) 
Mlnge 
Moakley 
MoUnarl 
MoUohan 
Moorhead 


Cooley 


Bachus 

Cubln 

Dellums 

Durbln 

Edwards 

Fazio 

Fields  (TX) 

Flanagan 

Furse 

Ganske 

Hastings  (FL) 


Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Neumann 

Ney 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne (NJ> 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radano%1ch 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-.'Mlard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

NAYS-3 
Stark 


Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thonus 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanortch 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Williams 

Wise 

Wolf 

Woolsey 

Wynn 

Y'ates 

Young  (AK) 

Young  (FL) 

ZcUff 

Zlmmer 


Wilson 


NOT  VOTING— 31 

Hayes 

Helneman 

Jefferson 

Johnson.  E.  B. 

Johnston 

Largent 

Laughlln 

Markey 

McCrery 

Mink 

Montgomery 


Nethercutt 

Norwood 

Pastor 

Peterson  (FL) 

Rangel 

Thompson 

Waters 

White 

wicker 


Messrs.  ZIMMER,  MINGE.  and  BUR- 
TON of  Indiana  changed  their  vote 
from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GEORGE  BUSH  SCHOOL  OF  GOV- 
ERNMENT AND  PUBLIC  SERVICE 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  3803,  as 
amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3803,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  279,   nays 
116,  not  voting  38,  as  follows: 
[Roll  No.  417] 
YEAS— 279 

Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Hooghton 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Kasich 
KeUy 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Klink 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Latham 
Lazio 
Leach 
Lewis  (CA) 
Lewis  (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
Longley 
Lowey 
Lucas 
Man  ton 
Markey 
Martinez 
Mascara 
Matsui 
McCollum 
McDade 
McHale 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
McNulty 
Meek 
Menendez 
Meyers 
Mica 


.\bercromble 

Cramer 

Ackerman 

Crapo 

Archer 

Cummings 

Armey 

de  la  Garza 

Baker  (LA) 

DeLauro 

Baldacci 

DeLay 

Ballenger 

Barrett  (NE) 

Dicks 

Barton 

Dlngell 

Bass 

Dixon 

Bateman 

Doggett 

Becerra 

DoolitUe 

Beilenson 

Doman 

Bentsen 

Doyle 

Bereuter 

Dreier 

Berman 

Dunn 

Bevill 

Ehlers 

Bilbray 

Engel 

Bilirakis 

English 

Bishop 

Eshoo 

BlUey 

Evans 

Blumenauer 

Everett 

Blute 

Ewing 

Boehlert 

Farr 

Boehner 

Fattah 

Bonllla 

Fields  (LA) 

Bonior 

Flake 

Boucher 

FogUetta 

Brewster 

Ford 

Browder 

Fowler 

Brown  (C.\) 

Fox 

Brown  (FL) 

Franks  (CT) 

Btownback 

Frellnghuysen 

Bryant  (TN) 

Frtsa 

Bunn 

Frost 

Bunning 

Gallegly 

Bun- 

Gejdenson 

Burton 

Gekas 

Buyer 

Gephardt 

Callahan 

Geren 

Calvert 

Gibbons 

Camp 

GUchrest 

Campbell 

Gillmor 

Canady 

Oilman 

Cardin 

Gonzalez 

Castle 

Goodling 

Chapman 

Gordon 

Chrisiensen 

Goss 

Chrysler 

Green  (TX) 

Clay 

Greene  (UT) 

Clayton 

Greenwood 

Clement 

Gunderson 

Clinger 

Gutierrez 

Clybum 

HaU  (OH) 

Coleman 

Hall  (TX) 

CoUins  (IL) 

Hamilton 

CoUins  (MI) 

Hansen 

Combest 

Harman 

Costello 

Hastert 

Coyne 

Billiard 

MiUender- 

Qulnn 

Tauzln 

McDonald 

Rahall 

Taylor  (MS) 

Moakley 

Reed 

Taylor  (NO 

Molinari 

Regula 

Tejeda 

MoUohan 

Richardson 

Thomas 

Montgomery 

Riggs 

Thomberry 

Moorhead 

Roberts 

Thomton 

Moran 

Rogers 

Thurman 

Morella 

Ros-Lehtinen 

Torklldsen 

Murtha 

Roth 

Torres 

Myers 

Roybal-Allard 

Torncelli 

Nadler 

Rush 

Towns 

Neal 

Sabo 

Traficant 

Nussle 

Sawyer 

Upton 

Oberstar 

Sazton 

Velazquez 

Obey 

Schlff 

Vento 

Olver 

Scott 

Visclosky 

Ortiz 

Serrano 

Volkmer 

Orton 

Shaw 

Vucanovlch 

Oxley 

Shays 

WaUcer 

Packard 

Sisisky 

W41A 

PaUone 

Skeen 

Ward 

Paxon 

Skelton 

Waxman 

Payne  (VA) 

Smith  (NJ) 

Weldon  (PA) 

Pelosi 

Smith  (TX) 

Weller 

Petri 

Solomon 

Whitneld 

Pickett 

Spence 

WUliams 

Pombo 

Spratt 

Wilson 

Pomeroy 

Stenholm 

Wise 

Porter 

Stockman 

WoU 

Portman 

Stokes 

Wynn 

Po.shard 

studds 

Y'oung  (AK) 

Pryce 

Stump 

Young  (FL) 

(}uUlen 

Tanner 
NAYS-116 

ZeUH 

AUard 

Gutknecht 

Parker 

Baesler 

Hancock 

Payne (NJ) 

Baker (CA) 

Hastings  (WA) 

Peterson  (MN) 

Barcia 

Hayworth 

Barr 

Hefley 

Ramstad 

Barrett  (WI) 

Hefner 

Rivers 

Bartlett 

Herger 

Roemer 

Bono 

HUleary 

Rohrabacher 

Brown  (OH) 

Hoekstra 

Roukema 

Chabot 

Hostettler 

Royce 

Chambllss 

Hunter 

Salmon 

cnienoweth 

Hutchinson 

Sanders 

Coble 

Inglis 

Sanford 

Cobum 

Istook 

Scarborough 

CoUins  (GA) 

Jones 

Schaefer 

Condit 

Kanjorski 

Schroeder 

Conyers 

Kaptur 

Schumer 

Cooley 

Kleczka 

Seastrand 

Cox 

Klug 

Sensenbrenner 

Cremeans 

LaTourette 

Shadegg 

Cunningham 

Lewis  (GA) 

Skaggs 

Danner 

LoBlondo 

Slaughter 

Deal 

Lofgren 

Smith  (MI) 

DeFazio 

Luther 

Smith  (WA) 

Deutsch 

Maloney 

Souder 

Dickey 

ManzuUo 

Steams 

Duncan 

Martini 

Stupak 

EhrUch 

McCarthy 

Talent 

Ensign 

McDermott 

Tate 

Fawell 

McKiimey 

Tlahrt 

Filner 

Meehan 

Wamp 

Flanagan 

Metcalf 

Waters 

Foley 

MiUer  (CA) 

Watt  (NO 

Forbes 

MiUer  (FL) 

Watts  (OK) 

Frank  (MA) 

Minge 

Weldon  (FL) 

Franks  (NJ) 

Myrick 

Woolsey 

Funderburk 

Neumann 

Yates 

Goodlatte 

Ney 

Zlmmer 

Owens 

NOT  VOTING— 38 

.Andrews 

Furse 

Mink 

Bachus 

Ganske 

Nethercutt 

Borski 

Hastings  (FL) 

Norwood 

Bryant  (TX) 

Hayes 

Pastor 

Crane 

Peterson  (FL) 

Cubln 

Hyde 

Rangel 

Davis 

Jefferson 

Rose 

Dellums 

Johnson,  £.  B. 

Shuster 

Dooley 

Johnston 

Stark 

Durbln 

Largent 

Thompson 

Edwards 

Laughlln 

White 

Fazio 

Levin 

Wicker 

Fields  (TX) 

McCrery 
D  1900 

Mrs. 

ROUKEMA 

and         Mr. 

CUNNINGHAM     changed     their     vote 

from  "yea"  to  "nay." 
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Mr.  BROWNBACK  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  PASTOR.  Mr.  Speaker,  due  to  a  me- 
chanical problem  on  my  flight  to  Washington, 
I  was  delayed  in  Chicago  and  was  not  present 
for  rollcall  votes  Nos.  414-417.  Had  I  been 
present,  I  would  have  voted  "aye"  on  all  lour 
of  these  bills. 


PERMISSION  FOR  SPEAKER  TO  EN- 
TERTAIN   CERTAIN    MOTIONS    TO 
SUSPEND     RULES     ON     WEDNES- 
DAY, SEPTEMBER  18.  1996 
Mr.   SOLOMON.  Mr.   Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing clause  1  of  Rule  XXVn,  the  Speak- 
er may  entertain  motions  to  suspend 
the  rules  and  pass  the  following  bills 
on  Wednesday,  September  18,  1996:  H.R. 
2594,  H.R.  2940,  H.R.  3923,  H.R.  3348,  H.R. 
4040,  S.  1995,  and  S.  1636. 

These  are  the  suspension  bills  that 
we  were  unable  to  finish  earlier. 

The    SPEAKER    pro    tempore    (Mr. 
Goodlatte).  Is  there  objection  to  the 
request   of  the   gentleman   from  New 
York? 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO  COM- 
MITTEE ON  SMALL  BUSINESS 
AND  COMMITTEE  ON  VETERANS' 
AFFAIRS 

Mrs.  KENNELLY.  Mr.  Speaker,  by  di- 
rection of  the  Democratic   Caucus,   I 
offer  a  privileged  resolution  (H.  Res. 
'  523)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  523 
Resolved,  Tliat  the  following  named  Mem- 
bers be.  and  that  they  are  hereby,  elected  to 
the  following  standing  committees  of  the 
House  of  Representatives: 

To  the  Committee  on  Small  Business:  Mr. 
BECERRA  of  California,  Mr.  ClYBURN  of  South 
Carolina.  Ms.  Norton  of  the  District  of  Co- 
lumbia, and  Ms.  Waters  of  California; 

To  the  Committee  on  Veterans"  Affairs: 
Mr.  Peterson  of  Minnesota. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 
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TEENAGE  DRUG  USE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  had  the  privilege  in  being 
home  in  the  district  to  listen  to  the 
most  important  com.ponents  of  democ- 
racy and  that  is  the  people,  the  18th 
Congressional  District.  We  held  a  hear- 
ing in  city  council  chambers  in  the 
18th  District  on  September  16  regard- 
ing the  scourge  of  teenage  drug  use. 

The  enlightening  fact  that  I  think 
should  be  evidenced  around  the  Nation 
is  that  no  one  with  good  common 
sense,  no  one  running  for  office,  seek- 
ing reelection,  running  for  the  first 
time,  rises  to  any  podium,  takes  any 
microphone,  goes  to  any  newspapers, 
stands  before  any  audience  and  says.  I 
am  glad  and  I  am  enthusiastic  about 
increased  use  of  drugs  by  teenagers.  So 
for  us  to  make  this  a  partisan  issue 
during  this  election  year  makes  us 
miss  the  point.  The  real  issue  is.  how 
do  we  respond  to  our  young  people  who 
have  lost  their  way  and  begin  to  think 
that  the  frivolity  of  drug  use  is  the 
way  of  the  future? 

I  would  offer  to  say  to  you  that  the 
hearing  that  we  held  in  Houston,  lis- 
tening to  the  U.S.  attorney  for  the 
southern  district  of  Texas,  the  special 
agent  in  charge  of  the  DEA.  the  FBI. 
the  Harris  County  medical  examiner, 
juvenile  court  judge  and  a  myriad  of 
community  leaders  and  individuals 
who  have  hands-on  experience  with 
drug  usage.  First  of  all.  they  rebut  and 
they  clearly  indicate  that  building 
more  Federal  prisons,  giving  political 
year  gimmickry  and  loud  talking  will 
not  be  a  solution.  Housing  juveniles 
with  adults  will  not  be  a  solution.  Sug- 
gesting that  you  can  single-handedly 
as  a  politician  cut  teenage  drug  use  in 
half  is  not  a  solution. 

What  these  individuals  said,  which 
was  a  directed  comment  on  the  fact 
that  it  does  take  a  family,  a  commu- 
nity, a  village,  a  State,  a  Nation  to 
raise  the  future  generation,  was  that 
parents  must  become  more  involved  in 
the  concept  of  moral  leadership,  indi- 
'cating  that  it  is  not  the  right  thing  to 
do  to  experiment  with  drugs.  I  know 
there  is  a  study  that  says  that  those 
parents  who  axe  of  the  baby  boomer 
generation  are  a  little  bit  intimidated. 
Well,  a  parent  is  a  parent.  I  refuse  to 
accept  that. 

As  I  listened  to  those  who  are  on  the 
battlefield  on  this  issue,  individuals 
who  raise  concerns  about  making  sure 
that  those  who  wanted  to  be  treated  for 
drug  addiction  could  have  treatment 
on  demand,  a  reasoned  response  so  that 
those  drug  addicts  would  not  be  lost, 
that  would  also  provide  parents  with 
education  to  help  them  be  able  to  teach 
their  children  against  the  evils  of  drugs 
but  also  the  dangers  of  drugs,  one  thing 
that  we  have  not  done  with  the  preven- 


tion programs  dealing  with  drugs  is  to 
include  the  wide  net  of  teachers  and  as 
well  parents.  That  is  an  important 
issue. 

We  have  not  responded  to  those  who 
have  been  rehabilitated  to  create  jobs, 
but  yet  the  Presidential  candidate  who 
is  now  running,  who  seeks  the  Presi- 
dency, believes  that  he  can  raise  points 
and  raise  opportunity  with  political 
rhetoric  of  incarcerating  those  who 
might  use  drugs.  This  is  not  a  political 
issue.  It  is  an  issue  of  family  and  chil- 
dren. It  is  an  issue  that  needs  a  collec- 
tive mind-set. 

So  I  come  to  the  floor  of  the  House  to 
say  that  I  will  be  supporting  legisla- 
tion that  encompasses  parents  in  edu- 
cational opportunities  to  encourage 
them  and  give  them  support  and  in  giv- 
ing their  children  the  right  instruc- 
tion, teachers  and  schools.  I  will  be 
supporting  legislation  and  sponsoring 
legislation  that  says  that  the  Federal 
Drug  Forfeiture  Asset  Act  should  in- 
clude more  opportunity  for  its  usage  by 
taking  some  of  those  funds  that  are 
captured  from  those  who  sell  drugs,  the 
property  of  those  who  sell  drugs,  and 
provide  those  funds  for  AIDS  research, 
for  treatment  and  prevention  of  those 
using  drugs. 

We  need  to  get  down  to  the  bottom 
line  and  the  bottom  line  is  that  we  do 
have  a  crisis  in  this  Nation.  I  hope 
more  of  my  colleagues  will  go  home  to 
their  districts,  listen  to  the  people  who 
are  on  the  front  line,  listen  to  parents 
and  teachers  and.  yes.  listen  to  reha- 
bilitated drug  addicts  who  said  to  me 
last  evening.  I  am  prepared  to  work 
with  you  every  step  of  the  way.  Pro- 
vide us  with  jobs,  give  us  treatment  on 
demand.  Give  us  the  opportunity  to 
turn  the  heads  of  children  who  would 
experiment  with  designer  drugs,  caus- 
ing the  loss  of  life  of  a  ver>-  dear  teen 
in  our  community,  a  bright  athlete.  We 
are  prepared  to  work  with  you  in  the 
real  solutions.  We  just  want  the  politi- 
cal rhetoric  to  stop. 

I  am  here  on  the  floor  of  the  House 
today  on  September  17  to  say,  I  agree 
with  you  100  percent.  The  political 
rhetoric  will  stop  and  those  of  us  who 
want  to  get  to  work  will  get  to  work 
and  stem  the  tide  of  drug  use  among 
teenagers  in  this  Nation. 


A  TRIBUTE  TO   THE   FIRST   AMER- 
ICAN-BORN ARCHBISHOP  OF  THE 
GREEK    ORTHODOX    CHURCH    OF 
AMERICA— ARCHBISHOP 
SPYRIDON 

The  SPEAKER  pro  tempore  (Mrs. 
Myers  of  Kansas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  is  recognized 
for  5  minutes. 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
rise  today  to  recognize  a  very  special 
occasion,  and  that  is  the  enthronement 
of  the  newly  elected  Archbishop  of  the 
Greek  Orthodox  Archdiocese  of  Amer- 
ica, Archbishop  Spyridon. 


On  September  21,  1996,  the  enthrone- 
ment ceremony  will  take  place  in  New 
York  for  Archbishop  Spyridon— the 
first  American-bom  leader  of  Greek  or- 
thodoxy in  the  United  States  since  the 
Archdiocese  was  founded  in  1922. 

Born  on  September  24,  1944,  in  War- 
ren. Ohio.  George  Papageorgiou  is  the 
son  of  Clara  and  the  late  Dr.  Con- 
stantine  P.  George.  Spyridon  is  actu- 
ally the  Archbishop's  religious  name 
which  he  took  in  honor  of  a  fourth-cen- 
tury Cypriot  saint  who  was  revered  for 
his  skills  as  a  shepherd.  He  choose  this 
name  when  he  was  ordained  a  deacon  in 
1968. 

For  the  past  5  years.  Archbishop 
Spyridon  has  lived  in  Venice,  Italy.  I 
would  like  to  be  one  of  the  first  to  wel- 
come him  back  to  his  homeland  here  in 
America.  In  fact,  it  gives  me  great 
pleasure  to  note  that  he  graduated 
from  Tarpon  Springs  High  School 
which  is  located  in  my  Florida  congres- 
sional district.  I  might  add,  proudly, 
that  I  was  born  in  that  city  and  that 
my  wife's  and  my  parents  and  grand- 
parents emigrated  there  in  the  early 
part  of  this  century. 

After  high  school,  he  returned  to 
Greece  to  prepare  for  priesthood.  He 
studied  at  the  famous  Theological 
School  of  Halki  in  Turkey  where  he 
graduated  with  highest  honors.  Unfor- 
tunately, the  renowned  Orthodox 
school  was  closed  by  the  Turkish  Gov- 
ernment in  1971.  contrary  to  Turkey's 
obligations  under  international  law. 

It  is  my  hope  that  our  new  Arch- 
bishop will  work  with  me  and  others  to 
see  that  this  school  is  again  open  to 
train  such  talented  people. 

With  a  thirst  for  knowledge.  Arch- 
bishop Spyridon  pursued  postgraduate 
studies  at  the  University  of  Geneva  in 
Switzerland.  Having  been  awarded  a 
scholarship  by  the  Ecumenical  Patri- 
archate, he  then  studied  Byzantine  lit- 
erature at  Bochum  University  in  Ger- 
many. 

Archbishop  Spyridon  has  served  as 
secretary  at  the  Permanent  Delegation 
of  the  Ecumenical  Patriarchate  to  the 
World  Council  of  Churches  from  1966  to 
1967.  and  later  as  secretary  of  the  Or- 
thodox Center  of  the  Ecumenical  Patri- 
archate at  Chambesy.  Geneva.  He  was 
also  the  director  of  its  news  bulletin 
from  1976  to  1985. 

Also  from  1976  to  1985.  he  was  as- 
signed duties  as  dean  of  the  Greek  Or- 
thodox community  of  St.  Andrew  in 
Rome.  Prior  to  his  post  as  Metropoli- 
tan of  Italy,  he  w^as  assigned  to  the 
Greek  Orthodox  Archdiocese  of  Austria 
and  Exarchate  of  Italy. 

Certainly,  his  achievements  are 
many  and  varied.  Archbishop  Spyridon 
is  fluent  in  English.  French,  German, 
Greek,  and  Italian. 

His  Eminence  brings  with  him  the 
knowledge  and  insight  that  comes  from 
having  lived  in  America  and  Europe.  I 
am  confident  that  his  energy,  enthu- 
siasm,  and  leadership  will   serve   the 
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Church  well,  as  he  pursues  church 
unity  between  the  Greek  Orthodox 
Church  and  the  other  Orthodox  com- 
munities in  the  United  States. 

In  addition.  I  am  sure  that  his  dy- 
namic personality  will  help  him  in  ad- 
dressing the  interests  and  needs  of 
both,  the  American-born  and  immi- 
grant members  of  our  church. 

I  wish  him  all  the  best  for  a  bright 
future  as  the  new  spiritual  leader  of 
the  Greek  Orthodox  Church  of  Amer- 
ica. 


D  1930 

OPPOSE  THE  DEPARTMENT  OF 
THE  INTERIORS  PROPOSAL  TO 
TAX  OUTDOOR-RELATED  ITEMS 

The  SPEAKER  pro  tempore  (Mrs. 
Meyers  of  Kansas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  [Mr.  Dreier]  is  recognized 
for  5  minutes. 

Mr.  DREIER.  Madam  Speaker,  I  rise 
to  Inform  my  colleagues  that  this 
weekend  I  had  the  opportunity,  as  I 
suppose  many  have,  of  seeing  a  politi- 
cal advertisement  on  television;  we  are 
all  being  deluged  with  these  ads  that 
are  coming  on,  and  I  saw,  believe  it  or 
not.  a  Clinton-Gore  campaign  ad.  In 
this  ad  they  described  what  Bob  Dole 
and  Jack  Kemp  have  put  forward  as  a 
plan  to  allow  the  American  people  to 
keep  more  of  their  own  hard-earned 
money.  As  Bob  Dole  says  so  well.  It  is 
not  ours:  it  is  theirs.  They  describe  In 
that  ad  that  action  as  a  risky  tax 
scheme.  Those  three  words  are  used  to 
describe  the  plan  to  bring  about  a  15- 
percent  across-the-board  tax  cut  for 
working  families  in  this  country. 

Then,  back  from  California  and  to 
Washington,  to  get  this  amazing  report 
that  has  come  forward.  For  starters  we 
have  seen  the  information  that  the 
Clinton  proposed  tax  cut,  actually  over 
a  10-year  period,  is  a  tax  increase  of  $64 
billion,  but.  Madam  Speaker,  that  Is 
just  the  tip  of  the  Iceberg. 

The  latest  development  came  forward 
Ti-om  the  Secretarj'  of  the  Interior,  Sec- 
retary Babbitt,  who  has  informed  us 
that  he  now  wants  to  implement  his 
Teeming  with  Wildlife  Project.  Now 
what  does  the  Teeming  with  Wildlife 
Project  consist  of?  It  consists  of  a  tax 
Increase,  a  tax  increase  of  from  one- 
quarter  of  1  percent  to  5  percent  on 
outdoor-related  items. 

Now,  when  one  thinks  of  outdoor  re- 
lated items,  this  is  a  very  far-reaching 
area.  Some  have  mentioned  bird  seed 
as- one  of  those  items  that  would  be 
taxed,  and  others  have  thought  about 
the  prospect  of  the  taxation  of 
backpacks,  and  I  was  thinking,  as  chil- 
dren have  started  school  this  month,  of 
the  increase  in  the  tax  for  those  chil- 
dren buying  backpacks,  and  you  think 
of  the  other  things  that  relate  to  this: 
boots  and  parkas  and  all  kinds  of 
items,  and  this  supposedly  is  going  into 


a  fund  that  is  designed  to  fund  edu- 
cation, recreation,  and  conservation 
projects. 

Now,  this  administration  is  sup- 
posedly talking  about  a  tax  cut  when 
the  Secretary  of  Interior  is  proposing 
what  obviously  would  be  a  tax  in- 
crease, which  he  claims  would  raise  ap- 
proximately S350  million,  that  tax  on 
our  people  who  are  hoping  to  enjoy 
some  sort  of  outdoor  activity.  It  is,  I 
believe,  preposterous  to  have  this  kind 
of  proposal  come  forward.  As  a  Rep- 
resentative who  comes  to  this  institu- 
tion from  the  western  part  of  the 
United  States,  I  can  think  of  little 
more  that  would  be  punitive  than  those 
that  want  to  enjoy  the  great  outdoors, 
and  at  the  rate  we  are  going  on  this 
there  might  be  a  surcharge  that  Sec- 
retary Babbitt  may  want  to  Impose  for 
just  enjoying  the  fresh  air  that  we  have 
out  West. 

Madam  Speaker,  I  believe  that  It  is  a 
very,  very  sad  day  when  we  have  got 
these  kinds  of  proposals  coming  for- 
ward, but  tragically.  Madam  Speaker, 
they  are  indicative  of  the  kinds  of 
things  that  this  administration  has 
done  with  its  massive  increase  on  mid- 
dle-class wage  earners  and  that  they 
propose  to  do  in  the  future  even  though 
they  called  theirs  a  tax  cut  and  they 
described  a  real  tax  cut,  that  proposed 
by  the  Dole-Kemp  ticket  as  nothing 
more  than  a  risky  tax  scheme. 

Madam  Speaker,  I  urge  my  col- 
leagues to  join  in  opposition  to  this  lu- 
dicrous proposal  which  has  come  for- 
ward from  the  Department  of  the  Inte- 
rior. 


EX- 
THE 


THE     PUBLIC     ENTITLED     TO 
PRESS  VIEWS  ON 

KAIPAROWrrZ  PLATEAU 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Utah  [Ms.  Greene]  is  rec- 
ognized for  5  minutes. 

Ms.  GREENE  of  Utah.  Madam  Speak- 
er, it  now  appears  more  likely  than  not 
that  tomorrow  the  President  w^lll  an- 
nounce that  he  has  unilaterally  decided 
to  make  sweeping  changes  to  the  man- 
agement of  nearly  2  million  acres  of 
Federal  land.  WTiat  process  has  brought 
us  to  this  change? 

There  has  been  no  environmental  im- 
pact statement,  there  has  been  no  com- 
pliance with  FLPMA.  there  has  been  no 
compliance  with  NEPA.  there  have 
been  no  public  hearings,  there  have 
been  no  congressional  hearings,  there 
has  been  no  notice  In  the  Federal  Reg- 
ister and  no  public  comment  i)erlod  to 
allow  the  people  of  this  Nation  the  op- 
portunity to  comment  on  the  Presi- 
dent's proposal. 

Instead,  the  President  proposes  to 
lock  away  nearly  2  million  acres  of 
land  in  Utah  by  Executive  fiat  by  in- 
voking the  provision  of  the  1906  act 
known  as  the  Antiquities  Act  to  de- 
clare the  largest  national  monument  in 
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the  lower  48  SUtes,  and  in  doing  so, 
the  President  will  render  worthless 
over  200.000  acres  of  Utah  land  belong- 
ing to  the  schoolchildren  of  Utah  since 
1896,  set  aside  by  this  Congress  to  help 
finance  the  public  education  of  the 
schoolchildren  of  Utah,  not  to  mention 
what  this  decision  will  mean  to  other 
easements  and  rights-of-way  existing 
In  other  lands  in  the  area. 

What  is  the  President  doing?  It  ap- 
pears that  the  President  is  going  to  an- 
nounce the  creation  of  a  new  national 
monument  on  the  Kaiparowitz  Plateau 
of  Utah.  A  national  monument  is  a 
hard  thing  to  argue  against,  and  indeed 
the  Utah  delegation  is  not  necessarily 
opposed  to  the  idea  of  creation  of  a  na- 
tional monument  in  the  State  of  Utah 
on  the  Kaiparowitz  Plateau.  The 
Kaiparowitz  Plateau  in  places  is  beau- 
tiful, it  Is  a  unique  environment,  and  it 
is  for  that  reason  that  portions  of  the 
Kaiparowitz  Plateau  were  included  in 
the  wilderness  recommendation  sub- 
mitted by  the  Utah  delegation  in  both 
the  House  and  Senate  this  year. 

Our  disagreement  with  the  President, 
however,  is  that  it  is  not  right,  it  is  not 
democratic,  with  a  small  "d.""  it  is  not 
American  to  simply  decide  by  one  indi- 
vidual's decision  to  take  2  million 
acres  of  land  and  change  the  way  it  is 
used  and  managed  for  this  generation 
and  for  generations  of  the  future  with- 
out an  opportunity  to  allow  the  public 
to  express  their  views.  If  the  situation 
were  reversed,  if  the  President  was  an- 
nouncing that  2  million  acres  of  Fed- 
eral land  by  his  decision  would  be 
thrown  open  to  development  tomorrow, 
we  would  be  outraged,  and  rightfully 
so. 

My  question  to  the  President  tonight 
is  what  is  the  President  afraid  of?  What 
is  he  so  afraid  of  in  his  proposal  that  he 
has  not  allowed  the  Governor  or  the 
two  Senators  and  the  elected  Rep- 
resentatives of  the  people  of  Utah  to 
even  see  this  proposal  less  than  24 
hours  before  he  intends  to  make  it? 
Why  will  not  the  President  allow  the 
people  of  this  Nation,  the  people  of 
Utah,  the  people  of  the  Kaiparowits 
Plateau  the  opportunity  to  at  least 
find  out  what  it  is  the  President  pro- 
poses? 

If  the  President  can  do  it  to  Utah,  he 
can  do  It  to  anyone,  and.  Madam 
Speaker.  I  would  suggest  to  my  col- 
leagues in  the  House  and  in  the  Senate 
and  the  people  across  this  country  that 
the  way  to  make  decisions  about  our 
Federal  resources,  the  way  to  make  de- 
cisions about  what  kind  of  country  we 
want  to  live  in.  the  way  tp  make  deci- 
sions that  impact  the  schoolchildren  of 
this  Nation  is  not  to  do  it  by  stealth,  is 
not  to  do  it  without  Involving  the 
elected  representatives  of  both  parties 
in  the  decision. 

Madam  Speaker,  regardless  of  what 
the  terms  of  the  President's  announce- 
ment tomorrow  may  be,  regardless  of 
whether  he  has  particular  boundairies 
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in  mind  or  simply  announces  his  inten- 
tion to  move  forward,  the  point  is  that 
the  President  has  done  this  more  in  the 
style  of  the  old  Soviet  Union  than  in 
the  tradition  of  democracy  in  America. 
It  is  the  wrong  way  to  make  public  pol- 
icy and.  Mr.  President,  I  call  on  you  to 
let  the  people  have  a  chance  to  decide 
what  to  do  with  the  lands  we  own. 


FUTURE  OPPORTUNITY  FOR  OUR 
CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ogTiized  for  5  minutes. 

Mr.  MICA.  Madam  Speaker,  I  come 
before  the  House  tonight  to  and  I  spoke 
earlier  today  about  the  lack  of  a  na- 
tional drug  policy  or  strategy  and  fail- 
ure of  this  administration  to  protect 
our  young  people.  We  now  see  sky- 
rocketing drug  use  and  abuse,  and  to- 
night I  am  here  to  talk  about  another 
thing  that  affects  our  young  people, 
and  that  is  their  opportunity  for  the 
future,  their  opportunity  to  have  jobs, 
their  opportunity  to  have  employment, 
their  opportunity  to  have  income  in 
our  society  which  has  always  provided 
such  great  opportunity. 

You  know,  we  have  heard  from  this 
administration  about  the  10  million 
new  jobs  that  are  created,  and  in  fact 
we  need  to  just  take  a  minute  and  look 
at  those  10  million  new  jobs  because  I 
have  talked  to  people  that  have  2  and 
some  of  them  3  of  those  10  million  new 
jobs.  They  are  part-time  jobs,  they  are 
low  paying  jobs,  they  are  service  jobs, 
and  what  in  fact  has  happened  they  are 
not  telling  us. 

The  fact  is  that  during  the  years 
from  1993  to  1995  we  lost  8.4  million 
good  paying  jobs  in  this  Nation,  people 
who  had  good  paying  jobs  in  technical 
areas  that  paid  a  good  living  wage,  and 
those  jobs  were  destroyed,  and  they 
have  not  been  replaced.  They  have  been 
replaced  only  by  these  part-time  low 
paying  jobs,  and  that  is  what  I  hear 
when  I  go  back  to  my  district;  and  that 
i&  not  what  I  want  for  my  children  or 
for  the  children  of  America. 

You  know  I  heard  the  most  startling 
jiews.  First  I  hear  the  news  on  the 
drugs  for  our  teens  that  are  offered  up 
by  this  administration.  Now  I  see  the 
trade  deficit.  This  is  the  headline  in 
the  Washington  Times:  "The  Trade 
Deficit  Worse  in  a  Year.  Productivity 
Crawls  Higher."'  Trade  deficit,  startling 
trade  deficits:  they  are  running  SIO  bil- 
lion a  year. 

That  means  every  single  month  we 
are  sending  more  and  more  money 
overseas  and  we  are  losing  a  trade  war, 
and  at  the  end  of  this  session  it  galls 
me  to  see  this  happen,  because  we  had 
a  proposal,  a  good  proposal,  to  reorga- 
nize our  trade  activities,  our  inter- 
national trade  activities,  in  Washing- 
ton at  the  Federal  level.  Right  now  we 
have  19  agencies  dealing  with  Federal 
trade. 


This  is  the  flow  chart.  This  is  the 
most  disorganized,  disjointed,  unorga- 
nized mess  you  have  ever  seen:  19  agen- 
cies, right  hand  not  knowing  what  the 
left  hand  is  doing,  spending  $3  billion 
taxpayer  dollars,  and  we  are  getting 
our  pants  beat  in  the  trade  war.  And 
this  they  reject,  the  President  helped 
defeat  it.  the  new  Secretary  of  Com- 
merce helped  defeat  it. 

Instead  you  know  what  they  have 
done  for  us?  They  negotiated  lousy 
trade  deals,  and  then  I  see  in  my  dis- 
trict what  those  lousy  trade  deals  have 
done. 

You  cannot  see  this  very  well,  my 
colleagues,  but  this  is  an  auction  no- 
tice to  sell  equipment  in  my  State  near 
my  district  in  Florida.  It  is  because 
they  have  wiped  out  through  negotiat- 
ing a  bad  NAFTA  agreement,  giving  up 
the  opportunity  for  this  Nation  to 
produce  agriculture  to  sell  to  its  own 
people,  and  internationally  we  once  led 
in  agriculture.  This  is  selling  the 
equipment. 

And  do  you  know  what  the  farmers 
told  me  that  went  to  this  sale?  They 
did  not  buy  the  equipment:  they  were 
selling  equipment.  That  there  were 
people  with  cellular  phones  speaking  in 
Spanish,  and  this  equipment  is  being 
shipped  to  Mexico. 

So  here  we  see  the  fruits.  They  de- 
stroyed a  good  plan  for  organization  to 
have  some  sense  made  out  of  our  trade 
effort.  Now  we  are  selling  through 
their  bad  efforts  our  equipment  at 
nickels  on  a  dollar  overseas. 

D  1930 

Madam  Speaker,  this  is  a  national 
tragedy.  What  hope  does  this  hold  for 
our  children:  Lower-paying  jobs,  serv- 
ice jobs,  part-time  jobs,  jobs  without 
benefits?  Here  they  are  talking  about 
$5.15  an  hour.  That  is  what  their  goal 
is.  to  pay  S5.15  am  hour,  when  in  my 
State  you  get  $8.75  an  hour  for  not 
working  on  welfare,  and  you  get  medi- 
cal benefits  in  addition. 

So  these  are  the  choices  that  have 
been  before  this  Congress.  This  is  what 
we  see  this  administration  hsis  done. 

You  have  seen  what  we  proposed.  I 
proposed  an  organization  to  have  our 
trade  financing,  to  have  our  trade  as- 
sistance, to  have  our  trade  negotiation 
together  so  we  could  help  our  busi- 
nesses, rather  than  hurt  our  businesses 
and  send  our  opportunities  overseas. 

Instead  of  building  a  bridge  for  to- 
morrow, we  are  building  bridges  to 
Mexico  and  to  other  countries,  with 
our  assistance,  so  our  goods  and  serv- 
ices cannot  be  shipped  there,  but  their 
goods  ajid  services  can  come  here.  We 
are  shipping  those  opportunities  over- 
seas, because  they  will  not  listen.  Do 
Members  know  why  they  will  not  lis- 
ten? They  cannot  stand  a  new  idea.  It 
drives  them  crazy. 

If  they  have  done  It  this  way,  if  it  is 
disorganized  this  way,  you  keep  it  dis- 
organized this  way.  If  you  have  33,000 
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people  in  the  Department  of  Commerce 
and  20.000  plus  are  in  Washington.  DC, 
my  God.  we  need  every  one  of  them 
here  in  Washington,  DC. 

Madam  Speaker.  I  have  had  it  and  I 
hope  the  American  people  have  had  it. 
too. 


UPCOMING  HEARING  IN   THE   COM- 
MITTEE ON  NATIONAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Madam  Speaker.  I 
wanted  to  comment  a  little  bit  about 
the  upcoming  heaxing  that  will  be  held 
tomorrow  by  the  Committee  on  Na- 
tional Security,  myself  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  who  is  here,  the  chairman  of 
the  Committee  on  National  Security, 
the  gentleman  from  South  Carolina. 
[Mr.  Spence].  and  our  other  members. 

We  will  have  before  us  the  Secretary 
of  Defense  and  a  number  of  other  mili- 
tary leaders  to  explain  some  of  the 
issues  that  have  arisen  from  the  bomb- 
ing in  Saudi  Arabia  that  took  place 
June  25  of  this  year,  the  bombing  of  the 
Khobar  Barracks,  i"  which  19  Ameri- 
cans were  killed  and  several  hundred, 
more  than  several  hundred,  were 
wounded. 

Madam  Speaker,  I  think  this  bomb- 
ing and  the  way  it  took  place  is  sym- 
bolic of  the  way  the  Clinton  adminis- 
tration conducts  national  defense,  at 
least  the  American  preparation.  And 
the  situation  we  placed  ourselves  in. 
that  our  military  leaders  placed  our 
uniformed  people  in.  I  think  is  sym- 
bolic of  the  weakness  of  the  Clinton  ad- 
ministration on  defense,  the  naivete  of 
the  Clinton  administration  on  defense, 
and  the  fact  that  they  tend  to  be,  time 
and  again,  taken  by  surprise  in  this 
verj'  dangerous  world. 

Mr.  Speaker,  first,  a  number  of 
Americans,  since  the  Middle  East  is  in 
the  headlines  again,  a  number  of  Amer- 
icans are  asking  what  we  are  request- 
ing to  do  in  Iraq.  They  are  worried 
about  what  the  administration  has  in 
terms  of  their  plan,  whether  they  have 
a  goal,  whether  they  have  a  military 
operation  that  really  evaluates  all  the 
possible  contingencies. 

Many  people  we  talked  to  throughout 
the  country,  our  constituents,  say  to 
us,  we  think,  if  we  have  to,  we  will  go 
in  and  do  the  same  thing  that  George 
Bush  did  several  years  ago  in  Desert 
Storm. 

I  just  want  to  report.  Madam  Speak- 
er, to  the  House  and  to  our  constitu- 
ents, that  we  cannot  do  today  what  we 
did  in  Desert  Storm,  because  the  Clin- 
ton administration  has  dangerously 
weakened  our  forces,  your  forces.  They 
took  your  United  States  Army,  that 
numbered  18  divisions,  8  of  which  we 
sent  to  Desert  Storm,  and  they  have 
cut  that  almost  in  half,  to  10  divisions. 
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So  we  cannot  send  eight  divisions  to 
Desert  Storm  if  we  have  to.  because 
that  only  leaves  two  left  for  another 
contingency  that  could  take  place. 

They  have  cut  our  fighter  airwings, 
our  air  power,  and  reduced  them  from 
23  fighter  airwings.  so  we  have  roughly 
50  percent  of  the  United  States  air 
power  that  existed  just  a  few  years  aigo. 
They  have  cut  our  U.S.  Navy  from  550 
ships  to  about  350  ships.  So  Madam 
Speaker,  the  Clinton  administration 
has  dangerously  weakened  the  United 
States. 

With  respect  to  the  attack  on  the 
Khobar  Barracks  on  June  25.  the  analy- 
sis that  is  coming  forth  from  General 
Downing's  report  strongly  criticizes 
the  way  the  Department  of  Defense  and 
the  Clinton  administration  handled  the 
security  measures  that  existed  imme- 
diately prior  to  this  bombing. 

Let  me  just  go  through  some  of  the 
criticisms:  They  strongly  criticized 
U.S.  central  command  for  failing  to 
support  the  enhancement  of  force  pro- 
tection meaisures  under  an  increased 
threat.  Remember,  when  we  say  in- 
creased threat,  that  last  November.  6 
months  before  the  bombing  in  Saudi 
Arabia  at  the  Khobar  Barracks,  we  had 
a  bombing  with  a  250-pound  bomb  at 
Riyadh.  That  was  November  13.  1995. 
We  should  have  learned  something 
from  that. 

But  the  Downing  report  criticizes  the 
U.S.  central  command  for  failing  to 
support  the  enhancement  of  force  pro- 
tection measures  under  an  increased 
threat,  and  they  criticize  them  for  cre- 
ating a  confused  set  of  command  re- 
sponsibilities. That  means  that  the  so- 
called  czar,  this  force  protection  czar 
that  was  put  in  place,  that  was  put  in 
place  with  such  an  undermanning  of  re- 
sponsibility and  had  so  little  author- 
ity, that  in  fact  that  was  nobody  in 
Saudi  Arabia  who  really  was  in  charge 
of  force  protection. 

They  are  also  criticized  for  passively 
accepting  Air  Force  manning  and  rota- 
tion policies.  What  does  that  mean? 
That  means  that  in  this  fighter  airwing 
.the  tours  are  approximately  90  days. 
That  means  that  the  command  turns 
over.  10  percent  of  the  command  turns 
,over.  Every  week,  10  percent  of  your 
command  is  changed,  so  there  is  no 
continuity  of  leadership,  such  that  a 
leader  realizes  he  is  going  to  be  there 
for  a  while  and  has  a  chance  to  settle 
down,  look  at  the  security  problems, 
and  address  those  problems.  So  the  ro- 
tation policy  is  an  extremely  bad  pol- 
icy and  nobody  addressed  that. 

Let  me  just  say  one  other  thing 
aUbut  the  bombing.  Madam  Speaker, 
that  took  place  in  November,  that 
should  have  warned  us  about  the 
Khobar  bombing.  That  was  a  250-pound 
bomb.  We  should  have  known  that 
there  could  be  a  similar  bomb  launched 
on  our  troops  6  months  later  at 
Khobar.  That  occurred.  I  hope  people 
will  watch  the  hearing  tomorrow  and 
follow  this  analysis  in  depth. 


TWO  MORE  RIDICULOUS  BIG 
GOVERNMENT  TAXES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Madam  Speaker, 
two  more  ridiculous  big  government 
taxes  have  been  put  out  by  the  Clinton 
administration  this  week.  The  first  one 
is  under  the  name  of  safety  in  the 
workplace  as  respects  violence.  This  is 
an  OSHA  proposal,  the  Occupational 
Safety  and  Health  Administration, 
megabureaucrats  who  love  to  come 
into  small  businesses  and  tell  them 
what  they  are  already  doing. 

This  is  what  their  proposal  is.  They 
have,  through  a  study,  detected  that 
there  is  a  lot  of  violence  at  night  at 
convenience  stores,  restaurants,  and 
hotels,  and  places  that  are  open  24 
hours  a  day. 

So  what  do  the  Washington  big  gov- 
ernment bureaucrats  do?  Instead  of 
saying,  maybe,  that  we  need  to  address 
violence  in  society,  maybe  more  police 
officers,  maybe  look  into  something 
that  we  can  do,  instead  of  going  to 
businesses  and  saying,  how  can  we  help 
you  with  the  problems  of  violence,  they 
go  to  businesses  and  say,  what  are  you 
going  to  do  about  it? 

So  the  businesses  now.  through  a  new 
OSHA  proposal,  will  be  required,  if  this 
passes,  to  have  bulletproof  glass:  cash 
registers  only  at  street  level,  so  if  peo- 
ple are  driving  by  they  can  see  if  they 
are  being  held  up  or  not:  video  cam- 
eras, speed  bumps,  speed  bumps  in  ho- 
tels and  restaurants  because  that  will 
cut  down  on  the  violence.  I  can  just  see 
some  drug  dealer  saying,  come  on.  do 
not  rob  that  convenience  store,  they 
have  speed  bumps  there;  that  will  keep 
me  from  doing  it. 

There  is  a  requirement  also  that  you 
have  no  more  than  $25  in  your  cash  reg- 
ister at  one  time,  and  have  paperwork 
and  training  for  your  employees. 

This  is  what  the  Clinton  administra- 
tion's view  of  private  businesses  are 
about:  We  are  from  the  government,  we 
are  going  to  go  into  the  convenience 
stores,  the  hotels  and  the  restaurants 
all  up  and  down  the  inters tates.  and 
anywhere  else  they  might  be  open  24 
hours  a  day.  and  say  this  is  what  you 
have  to  have.  If  you  do  not  have  it, 
guess  who  will  be  happy  to  sue  you? 
Their  friends  in  the  legal  community. 
This  is  just  big,  crazy,  insane  Washing- 
ton bureaucracy  out  of  control,  and 
these  are  Clinton  appointees  who  are 
pushing  it. 

What  else  is  on  the  Clinton  agenda? 
A  new  tax  on  backpacks  and  bird  calls. 
This  one  comes  from  the  Department 
of  the  Interior.  This  is  one  that  the 
Clinton-appointed  Secretary  of  the  In- 
terior says  "This  is  a  win-win  situa- 
tion." 

What  they  want  to  do  is  put  up  to  a 
5-percent  tax  on  the  following  items. 
Madam     Speaker:     Backpacks.     That 
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means  all  you  little  schoolkids  going 
off,  you  are  going  to  have  to  start  pay- 
ing 5  percent  more  for  the  Clinton  ad- 
ministration tax  on  you;  camping 
stoves,  camping  fuel,  camping  tarpau- 
lins, camping  utensils.  That  little  fork 
is  going  to  cost  you  5  percent  more  if 
Secretary  Babbitt  has  his  way.  Dry 
bags.  I  guess  nobody  would  take  wet 
bags  on  a  trip.  Hiking  boots,  hiking 
equipment,  spray  skirts  for  kayaks, 
tents,  paddles,  wild  bird  baths,  film, 
camera,  lenses.  Boy.  I  am  glad  they 
came  out  with  this  after  the  Olympics. 
Also  photo  disks,  binoculars:  and  just 
think,  binoculars  are  not  the  only  one 
they  are  picking  on,  monoculars,  also, 
so  you  cannot  get  around  this:  tripods, 
window  mounts,  hand  lenses,  "how-to" 
guides. 

\Mien  I  was  a  kid  I  used  to  like  to, 
and  still  do,  liked  to  collect  reptiles 
and  amphibians.  There  is  a  great  field 
guide  by  a  man  named  Roger  Konack. 
If  I  bought  that  when  I  was  a  10-year- 
old  or  my  11-year-old  son  buys  it.  Mr. 
Babbitt  wants  my  son  John  to  pay  5 
percent  more  on  a  field  guide,  so  when 
he  goes  out  and  identifies  fishes,  rep- 
tiles, amphibians,  or  other  insects  and 
buys  other  "how-to"  guides,  he  is  going 
to  have  to  pay  extra,  because  the  De-, 
partment  of  the  Interior  needs  money. 

This  is  the  kind  of  mega-big-govern- 
ment thinking  we  do  not  need.  This  is 
why  we  do  not  need  4  more  years  of  Bill 
Clinton  and  the  megabureaucrats.  We 
need  to  put  people  who  have  common 
sense  and  have  normal  values  and  real- 
ize that  the  middle-class  people  in 
America  are  sick  and  tired  of  their 
taxes  going  up. 

In  the  1950's.  the  average  middle- 
class  family  paid  5-percent  Federal  in- 
come tax.  Today  that  same  middle-in- 
come family  pays  24-percent  Federal 
income  tax. 

People  are  sick  and  tired  of  it.  They 
are  working  harder.  They  are  getting 
less  to  show  for  it.  They  are  concerned 
that  their  children  are  not  going  to  be 
better  off  than  they  are.  They  are  con- 
cerned that  big  government  and  Wash- 
ington bureaucrats  are  stealing  the 
American  dream.  Madam  Speaker.  I 
think  under  Bill  Clinton  that  is  what  is 
going  on. 

We  need  to  have  commonsense  re- 
form in  govenmient.  We  need  to  have  a 
balanced  budget.  We  need  to  have  local 
control  of  government  decisions,  not 
being  made  by  Washington  bureauc- 
racy. We  need  to  have  commonsense  in 
government,  not  bureaucrats  making 
all  the  decisions. 

Madam  Speaker.  I  include  for  the 
Record  the  Teaming  With  Wildlife 
Product  List. 

The  information  referred  to  follows: 

TEAMLKG  WrrH  WILDUFE  PRODUCT  LIST 

The  following  list  Is  a  draft  of  those  prod- 
ucts being  considered  for  a  user  fee.  Before 
this  Use  Is  Incorporated  into  the  draft  legis- 
lation, we  are  asking  companies,  customers 
(users)   and  coalition  members  to   pro\'ide 
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feedback  on  this  list,  as  well  as  other  details 
of  the  proposal.  The  products  listed  below 
would  have  a  graduated  user  fee  of  V4%-5%  of 
the  manufacturer's  price.  The  user. fee  must 
not  act  as  a  barrier  to  a  product's  sale.  Be- 
side each  category  is  a  suggested  level  for 
the  user  fee.  Feedback  from  companies  and 
consumers  will  help  determine  the  final  list 
of  products  and  the  percent  to  apply  to  each. 

OUTDOOR  RECREATION  EQUIPME-VT  (5%) 

Backpacks 

Camping  stoves 

Camping  stove  fuel 

Camping  tarps 

Camping  utensils  (connected'folding) 

Canoes 

Canteens 

Climbing  equipment 

Compasses 

Cooking  kits 

Dry  Bags 

Flotation  vests  (selected  classes— not  stand- 
ard life  boat  vests) 

Hiking  boots 

Hiking  staves 

Kayaks  Spray  skirts 

Mountain  bicycles 

Outdoor  sleeping  mats 

Ski&Pole&Boots  (cross-country,  downhill, 
telemark) 

Sleeping  bags 

Snowshoes 

Tents 

Paddles 

Portable  water  purifiers 

Prepacked  camp  foods 

Scuba  diving  masks  Snorkels- Goggles  Flip- 
pers 

Snowboards 

Stuff  sacks 

Wet  suits  Air  tanks TlegulatorsSpearguns 

Whitewater  rafts 

BACKYARD  AND  WILDLIFE  PRODUCTS  (5%) 

Wild  bird  seed  and  other  wild  animal  feed 

(except  seed  packaged  for  pet  feed) 
'Wild  animal  and  wild  bird  feeders  such  as 

hummingbird  feeders,   suet  feeders  and 

other  types  of  feeders 
Wild  bird  baths 
Wild  bird  houses,  bat  houses.,  squirrel  houses 

and  houses  constructed  for  use  by  other 

wildlife 
Nest  platforms  for  wild  birds 

BOOKS.  VIDEOS,  ALTJIO  (5%) 

Field  guides  to  bird  Identification,  nest  Iden- 
tification, animal  tracks,  mammals. 
fishes,  butterflies.  Insects  and  other  ani- 

_..   mal  groups 

"-How-to  "  guides  such  as  wildlife  viewing 
guides,  hiking  and  paddling  guides,  etc. 

Audio  tapes  of  wildlife  calls 
'Cb-Rom  guides  to  wildlife  and  its  enjoyment 

BINOC.  MONOC  AND  SPOT  SCOPES  (5',.> 

Binoculars 
Hand  lenses 
Monoculars 
Spotting  scopes 
Tripods 
Window  mounts 

PHOTOGRAPHIC  EQUIPMENT  AND  SUPPLIES  (2-3%) 

Cameras 

Film 

Lenses 

Lens  filters 

Photo  disc 

Range  finders  (including  those  designed  for 

use  with  photographic  cameras  and  parts 

thereof) 

RECREATIONAL  VEHICLES  (RVS)  (V4%-Vi!%,  NO 
MORE  THAN  $100) 

Campers/Motor  homes-Travel  trailers 


SPORT  UTILITY  VEHICLES  (V4%.  NO  MORE  THAN 
$100) 


HOW  THE  ADMINISTRATION  PLAYS 
THE  BLAME  GAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recogTiized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania. 
Madam  Speaker,  the  blame  game  with 
this  administration  continues.  It  is  ab- 
solutely amazing.  They  take  the  credit 
for  anything  they  can  take  the  credit 
for,  but  when  it  comes  to  taking  the 
blame  for  poor  decisions  or  for  prob- 
lems or  failures,  they  run  the  other 
way. 

Remember,  if  you  will,  back  to  Au- 
gust, Madaim  Speaker,  when  this  Con- 
gress, in  three  historic  moves,  passed 
welfare  reform  legislation,  medical  leg- 
islation dealing  with  health  care  re- 
form in  this  country,  and  the  minimum 
wage  bill.  The  President  could  have 
had  us  pass  health  care  reform  2  years 
ago.  We  were  ready  to  pass  what  finally 
passed  this  body,  but  he  held  it  up,  be- 
cause he  was  not  sure  he  wanted  to 
support  that,  especially  in  light  of  Hil- 
lary's plan  in  the  first  2  years  of  the 
administration.  But  he  took  credit  for 
it. 

Then  we  passed  welfare  reform.  The 
President  vetoed  it  twice,  but  then 
when  he  read  the  polls  in  August,  he 
realized  he  had  better  switch  and  come 
out  and  support  the  bill.  He  took  credit 
for  that.  Then  he  had  the  Vice  Presi- 
dent go  before  a  national  group  and  say 
publicly,  but  next  year,  if  I  am  re- 
elected, we  will  use  the  line  item  veto 
and  we  will  undo  those  portions  of  wel- 
fare reform  that  we  do  not  like. 

Then  we  see  the  President  take  cred- 
it for  minimum  wage,  even  through  in 
his  first  2  years,  with  a  Democrat 
House  and  Democrat  Senate,  he  could 
have  passed  minimum  wage  with  no 
problem.  He  did  not  even  raise  the 
issue.  In  fact,  he  said  it  was  not  the 
time  to  raise  the  minimum  wage.  This 
President  sure  can  take  the  credit,  but 
he  cannot  take  the  blame. 

Madam  Speaker,  I  am  outraged,  be- 
cause tomorrow  in  the  Committee  on 
National  Security  we  will  have  a  hear- 
ing on  the  recently  released  report  put 
together  by  the  Pentagon  on  the  rea- 
sons why  we  lost  19  young  military  per- 
sonnel in  Saudi  Arabia,  and  again,  this 
administration  will  walk  away  from 
any  blame.  They  are  going  to  do  what 
they  do  best.  They  are  going  to  blame 
the  enlisted  personnel.  They  are  going 
to  say,  it  was  that  commander  on  scene 
who  should  have  done  more  to  protect 
our  troops.  They  are  going  to  say  that 
he  should  have  taken  more  steps. 

Madam  Speaker,  what  about  Sec- 
retary Perry?  Because  if  we  look  at 
this  report,  it  says  that  it  was  not  just 
the  commander  who  had  responsibility, 
it  wais  the  CINC  conrunander.  Yet  Sec- 
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retary  Perry  has  defended  the  CINC 
commander,  probably  because  he  re- 
ports directly  to  Secretary  Perry. 

Madam  Speaker,  what  amazes  me  the 
most  is  this  administration,  to  anyone 
visiting  Washington,  this  administra- 
tion is  going  to  extreme  lengths  to  sur- 
round the  White  House  so  you  cannot 
get  near  it.  You  cannot  drive  within 
blocks  of  the  White  House,  because  this 
President  wants  himself  protected. 

D  1945 

Why  did  this  President  not  take  the 
same  steps  when  we  had  the  bombing 
in  November  of  1995  that  killed  our 
troops,  when  we  lost  the  troops  in  So- 
malia because,  as  Les  Aspin  said,  it 
was  not  politically  correct  in  Washing- 
ton to  send  additional  backup  support? 
Any  why  did  this  President  and  this 
Secretary  of  Defense  not  provide  more 
support  for  those  men  and  women  that 
could  have  prevented  that  bombing 
from  occurring?  We  are  going  to  &sk 
those  questions  tomorrow.  Madam 
Speaker.  In  my  opinion,  the  buck  does 
not  stop  with  that  onsite  commander. 
The  buck  stops  not  just  with  Bill 
Perry.  The  buck  also  stops  with  the 
President  of  the  United  States.  As  we 
have  seen  time  and  again,  this  adminis- 
tration thumbs  its  nose  at  our  mili- 
tary, uses  it  when  it  can  for  its  politi- 
cal purposes,  and  then  walks  away 
from  responsibility  when  incidents 
occur  where  we  lose  lives  or  we  have 
situations  that  threaten  our  security. 

Madam  Speaker,  irregardless  of  what 
happens  in  this  election,  and  I  know 
who  is  going  to  win,  and  it  is  not  going 
to  be  the  current  President,  we  have 
got  to  send  a  signal  that  we  are  not 
going  to  tolerate  the  blame  game  any 
longer. 

One  thing  this  administration  does 
well  and  it  does  it  over  and  over  again, 
from  Whitewater  to  the  scandals  in- 
volving the  FBI  files,  to  the  scandals  in 
the  White  House  that  were  elaborated 
upon  in  the  Congressional  Record 
laist  Wednesday,  some  39  of  them,  in 
every  case,  what  does  our  President 
say? 

••It's  not  my  fault.  I  didn't  have  any- 
thing to  do  with  that.  It  was  somebody 
else."  And  again  tomorrow,  we  are 
going  to  hear  from  this  administration 
that  it  was  not  their  fault,  it  was  some 
on-scene  commander  in  Saudi  Arabia 
doing  his  job  who  they  are  now  going 
to  court-martial  because  they  want 
him  to  walk  away  with  all  of  the 
blame.  And  meanwhile  Secretary  Perry 
and  this  administration  will  walk  away 
again  saying,  '•It  wasn't  Qur  fault.  We 
didn't  have  anything  to  do  with  it." 

Madam  Speaker,  I  hope  that  this 
country  understands  what  is  going  on 
in  Washington.  We  have  a  President 
who  will  take  credit  for  everything. 
When  it  does  not  rain  in  Washington, 
he  will  say  that  it  was  his  doing.  When 
the  economy  grows,  he  will  say  it  was 
all  his  doing.  But  when  there  is  blame 
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to  be  had,  this  President  walks  away 
and  hides.  It  is  outrageous. 


TRIBUTE      TO      THE      HONORABLE 
JAMES    H.    QUILLEN    ON    HIS    RE- 
TIREMEN"!  FROM  CONGRESS 
The    SPEAKER   pro    tempore    (Mrs. 
MEYERS  of  Kansas).  Under  the  Speak- 
er's announced  policy  of  May  12.  1995, 
the   gentleman    from    Tennessee    [Mr. 
Duncan]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  DUNCAN.  Madam  Speaker,  I 
have  requested  this  time  tonight  and 
have  taken  this  special  order  to  pay 
tribute  to  a  great  Tennessean,  a  true 
statesman,  we  think  one  of  the  finest 
men  who  has  ever  served  in  this  body, 
and  that  is  our  good  friend  Congress- 
man James  H.  "Jimmy"  Quillen. 

Congressman  Quillen  has  served  the 
First  District  of  Tennessee  with  great 
distinction  and  honor  for  34  years.  Now 
he  is  ending  his  34th  year  and  he  has 
announced  his  retirement.  Certainly  he 
will  be  missed  here,  and  he  certainly 
has  achieved  and  has  earned  the  great 
respect  and  love  of  all  of  his  constitu- 
ents in  east  Tennessee. 

I  will  be  saying  more  about  Congress- 
man Quillen  as  we  move  through  this 
special  order,  and  I  will  save  most  of 
my  remarks  for  the  end.  But  there  are 
several  of  Congressman  Qxra-LEN's  col- 
leagues here  with  me  tonight  who  also 
want  to  take  a  few  moments  to  pay 
their  respects  and  say  more  things 
about  Congressman  Quillen. 

We  want  to  start  first  with  another 
distinguished  veteran  of  this  House.  In 
this  day  in  which  term  limits  are  so 
popular,  many  people  do  not  realize 
that  almost  half  of  the  House  is  new 
just  since  1994,  just  in  the  last  2^/i 
years.  And  so  there  is  more  turnover  in 
elective  office  than  at  any  time  in  his- 
tory. But  some  of  our  finest  Members 
have  been  some  of  the  people  who  have 
served  very  long  tenures  in  this  House. 
I  could  name  so  many.  Bill  Broomfield 
of  Michigan,  John  Paul  Hammer- 
.  Schmidt  of  Arkansas,  Chalmers  Wylie 
of  Ohio,  many,  many  others.  But  one 
man  who  has  served  almost  the  entire 
time  with  Congressman  Quillen  and 
'who.  I  think,  without  any  question  is 
his  closest  friend  in  the  House  is  a 
great  leader  from  Indiana,  Congress- 
man John  Myers  who  has  served  in 
this  House  as  a  leader,  as  an  outstand- 
ing member  of  the  Committee  on  Ap- 
propriations since  1966. 

I  want  to  pay  tribute  in  introducing 
Congressman  Myers  because  we  are 
losing  a  great,  great  man  in  Congress- 
man M'YERS.  also,  from  this  body,  be- 
cause he  has  also  announced  his  retire- 
ment. But  I  want  to  yield  at  this  time 
to  Congressman  John  Myers  of  Indiana 
to  make  some  remarks  about  Congress- 
man Quillen. 

Mr.  MYERS  of  Indiana.  I  thank  very 
much  Congressman  Duncan,  Jimmy.  As 
you  were  reading  off  the  names  of  peo- 


ple who  served  with  Jimmy  Quillen, 
you  left  one  name  off,  the  name  of 
John  Duncan,  a  colleague  of  ours  from 
Tennessee,  your  father,  that  we  had  the 
honor  of  serving  with,  one  of  the  true 
gentlemen  also  of  the  House  of  Rep- 
resentatives, certainly  a  gentleman 
from  Tennessee.  We  miss,  of  course, 
your  father  John,  but  his  shoes  are 
filled  most  appropriately  with  his  son 
Jimmy  Duncan.  Thank  you  for  taking 
this  time  today. 

Madam  Speaker,  those  of  us  who 
have  served  here  for  a  few  years  have 
had  the  opportunity,  the  privilege  of 
serving  with  a  great  many  true  Ameri- 
cans. Some  have  gone  on  to  become 
President  of  the  United  States,  some 
have  moved  down  the  aisle  here  to 
serve  in  the  other  body.  Some  have  be- 
come 'Vice  Presidents.  Some  have  gone 
on  to  be  ambassadors.  Governors.  Some 
have  even  retired. 

But  tonight  we  honor  truly  one  of  the 
great  Americans  whom  we  have  had 
the  opportunity  to  serve  with,  a  vet- 
eran of  World  War  n,  the  Navy  in 
World  War  II,  a  patriot,  a  statesman, 
certainly  a  gentleman  at  all  times, 
James  H.  Quillen,  whom  we  affection- 
ately call  Jimmy  Quillen. 

Jimmy  was  born  in  Virginia  80  years 
ago.  At  a  very  early  age  his  parents 
moved  across  the  line,  over  into  Kings- 
port,  TN,  where  Jimmy  graduated  from 
high  school.  He  went  on  to  become  pub- 
lisher of  the  local  newspaper,  moving 
that  newspaper  into  prominence,  doing 
a  great  job  as  a  newspaper  publisher  in 
Kingsport.  TN. 

He  then  went  on  to  the  State  Legisla- 
ture. I  believe  he  started  serving  in 
1954.  serving  for  8  years  in  the  State 
Legislature.  He  was  nominated  for 
Speaker  of  the  Tennessee  House,  served 
in  various  capacities  there,  in  the  mi- 
nority most  often,  and  served  honor- 
ably there.  He  has  served  in  every  Re- 
publican convention  since  1956.  most 
often  as  parliamentarian.  And  so  we  re- 
alize the  potential  and  capability  of 
our  colleague  from  east  Tennessee.  He 
has  received  the  Golden  Bulldog 
Award,  the  highest  award  any  Member 
of  Congress  can  receive  for  their  serv- 
ice, the  conservative  ser'vice.  is  the 
only  way  you  can  win  the  bulldog.  He 
has  received  27  consecutive.  Every  year 
the  House  Members  have  been  awarded 
the  golden  bulldog.  Jimmy  Quillen  has 
received  that  bulldog.  It  tells  you 
something  about  the  reputation,  about 
the  dedication  of  our  friend  Jimmy 
Quillen.  He  has  served  so  many  orga- 
nizations in  Tennessee.  So  many  have 
honored  him  through  the  years.  I  think 
about  anything  in  east  Tennessee  is 
named  after  him.  I  visited  there  on  sev- 
eral occasions.  In  fact.  Jmmy  Quillen 
invited  me  my  freshman  year.  30  years 
ago,  to  come  to  his  district  and  speak 
on  Lincoln  Day.  a  great  honor  for  me 
to  go  into  this  very  senior  gentleman 
from  Tennessee,  to  be  asked  as  a  fresh- 
man Hoosier  from  Indiana  to  come  and 
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speak  in  east  Tennessee.  I  was  honored, 
never  been  invited  back,  but  it  was  a 
great  honor  for  me  to  be  honored  by 
Jimmy  Quillen,  and  his  district  in  east 

'P6riI16SS6€ 

He  was  elected  to  the  88th  Congress 
back  on  November  6,  1962,  and  has  been 
reelected  to  each  consecutive  session  of 
Congress.  He  now  has  served  Tennessee 
and  the  House  of  Representatives 
longer  than  anyone  in  the  history  of 
Tennessee. 

Our  colleagues  here  from  Tennessee, 
I  doubt  if  any  of  you  will  anywhere 
near  come  close.  As  you  have  men- 
tioned term  limits  and  everything  else, 
I  just  doubt  if  you  will  ever  get  the  op- 
portunity to  serve  as  long  as  Jimmy 
Quillen.  In  any  event  it  is  going  to  be 
very  difficult  to  follow  in  his  footsteps, 
whoever  follows  him  here. 

As  I  mentioned  earlier.  I  visited  his 
district  this  summer.  So  many  things, 
the  university,  the  medical  school,  so 
many  things  are  named  after  James  H. 
Quillen  because  they  respect  this  serv- 
ice and  appreciate  his  service  in  the 
Congress  of  the  United  States. 

His  wife  Cecile  that  he  married  in 
1952  has  not  been  in  good  health  in  re- 
cent years.  Every  afternoon  as  soon  as 
we  finish  business  on  Thursday  or  Fri- 
day you  are  going  to  see  Jimmy  casting 
that  last  ballot  here,  inserting  his  card 
and  rushing  out  to  the  airport  so  he 
can  go  home  and  have  dinner  with 
Cecile  on  Friday  evening.  A  very  dedi- 
cated husband.  He  is  dedicated  to  the 
service  of  our  covmtry  in  the  same  way. 
The  country  is  going  to  be  at  a  loss 
when  we  lose  a  gentleman  of  the  serv- 
ice, the  dedication,  the  caliber  and  the 
experience  of  Jimmy  Quillen. 

It  has  been  an  honor  for  those  of  us 
who  have  had  the  privilege  of  serving 
with  Jimmy  to  say  he  is  truly  a  great 
American  and  most  importantly  he  is  a 
friend.  So  we  thank  Jimmy  for  his  serv- 
ice and  whoever  is  his  successor,  use 
him  as  a  symbol  of  the  dedication,  of 
the  challenge  that  you  will  have.  K  you 
can  follow  in  Jimmy  Quillen's  foot- 
steps and  do  just  any  place  close  to  the 
job  that  he  has  done,  you  will  be  a 
great  American. 

Jimmy,  thank  you  for  your  service. 

Mr.  DUNCAN.  Thank  you.  JOHN 
Myers,  for  a  very  moving  and  eloquent 
and  appropriate  tribute  to  our  good 
friend  Congressman  Quillen. 

I  do  want  to  mention  before  Con- 
gressman Myers  leaves  that  all  of  us 
know  that  Congressman  Quillen  has 
for  many  years  sat  in  the  second  seat 
on  the  second  row  right  here,  the  main 
seat  that  has  always  been  featured  on 
C-SPAN,  so  when  I  first  got  here,  I  de- 
veloped a  habit  of  sitting  next  to  Con- 
gressman Quillen,  and  Don  Sundquist 
sat  there  in  the  same  row  of  seats.  Don 
Sundquist,  who  is  now  our  Governor  of 
Tennessee . 

JOHN  Myers  has  always  sat  in  the 
first  seat  on  this  second  row.  So  one 
night  we  told  him  that  this  was  a  Ten- 
nessee row  and  that  if  he  was  going  to 
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sit  there,  we  had  to  induct  him  in  and 
swear  him  in  as  an  honorary  Ten- 
nessean.  So  we  made  him  raise  his 
right  hand,  and  we  paid  John  Myers 
the  ultimate  compliment  and  made 
this  loyal  Hoosier  an  honorary  Ten- 
nessean. 

So  thank  you  very  much  for  your  re- 
marks about  Congrressman  Qltllen  and 
thank  you  for  your  service,  your  great 
service  to  this  country. 

Our  next  Speaker  on  behalf  of  Con- 
gressman QuiLLEN  is  a  man  who  has 
also  served  this  Nation  with  great  dis- 
tinction and  is  doing  so  in  an  espe- 
cially active  and  leading  role  in  this 
Congress.  "The  historic  104th  Con- 
gress," as  David  Broder  has  referred  to 
it.  and  that  is  a  man  who  has  been  so 
very  kind  and  has  worked  so  closely 
with  Congressman  QuiLLEN  over  the 
years.  Congressman  Jerry  Solomon, 
the  chairman  of  the  powerful  House 
Rules  Committee  on  which  Congress- 
man QUTLLEN  has  served  for  the  past  32 
years.  He  did  not  serve  his  first  term, 
but  I  think  that  is  a  record  for  a  Re- 
publican in  the  history  of  the  Rules 
Committee. 

But  perhaps  you  can  straighten  us 
out  on  that.  Congressman  Jerry  Solo- 
mon of  New  York. 

Mr.  SOLOMON.  I  thank  you.  Con- 
gressman Duncan.  Let  me  just  say  that 
Tennessee  seems  to  have  a  habit  of 
sending  really  good  gentleman  to  this 
body.  Your  dad  was  just  one  of  those. 
Sometimes  some  of  us  who  have  a  tend- 
ency to  get  a  little  excited,  we  wish  we 
had  that  kind  of  demeanor  that  your 
dad  had,  that  Jimmy  Quillen  and  even 
this  guy  John  Myers,  who  is  sitting 
down  in  front  of  me,  have.  I  think  it  is 
an  old  trait  that  we  all  certainly  could 
learn  from. 

I  just  want  to  say  to  you.  Jim  ever 
since  you  took  your  dads  place,  one 
thing  you  have  concentrated  on  since 
you  came  here  was  something  that  I 
cherish  very  much  and  that  was  the 
real  line-item  veto  and,  by  golly,  we  fi- 
nally got  it  through.  On  Ronald  Rea- 
gan's  birthday.  That  made  him  very 
^ppy,  too. 

I  know  there  are  some  other  speakers 
here  from  Tennessee,  some  good  men 
'and  women.  So  I  will  be  as  brief  as  I 
can,  but  I  just  want  in  rising  to  express 
gratitude  to  this  great  American,  the 
distinguished  chairman  emeritus  of  the 
House  Rules  Committee.  Jim  Quillen,  I 
just  want  to  pay  tribute  to  him  for  all 
of  the  guidance  and  help  that  he  has 
given  me  personally  over  the  years. 

When  I  first  was  elected  to  the  House 
18"  years  ago,  I  learned  how  the  Rules 
Committee  functioned  by  watching 
Jim.  who  was  then  the  ranking  member 
of  that  committee,  Jim  provided  sage 
advice  that  just  meant  so  much  to  me. 

As  chairman  emeritus,  JiM  has  been 
a  source  of  wisdom  and  the  institu- 
tional memory  of  that  committee.  Be- 
lieve me.  over  32  years  of  the  34  years 
that  he  served  here,   he  has  seen  so 
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much  history,  and  it  all  goes  through 
that  Rules  Committee. 

I  did  a  little  research  to  find  out  just 
when  it  was  that  Jim  joined  the  Rules 
Committee,  as  you  said,  and  it  turned 
out  that  he  was  elected  34  years  ago 
and  sworn  in  as  a  new  member  of,  my 
gosh,  what  would  that  be,  the  88th  Con- 
gress. Then  he  joined  the  Rules  Com- 
mittee at  the  beginning  of  the  second 
term  in  1965,  and  just  to  put  it  into  per- 
spective, when  that  was,  it  was  the 
same  time  that  a  new  member  came  to 
this  Congress  and  the  man's  name  was 
Claude  Pepper:  he  joined  the  Rules 
Committee  at  the  same  time,  and  I  had 
the  privilege  of  serving  on  that  com- 
mittee with  both  of  them. 

From  a  check  of  the  official  Rules 
Conunittee  history,  Jim's  record  of  32 
years  on  the  Rules  Committee  makes 
him  the  longest-serving  Republican 
ever  on  that  committee.  As  a  matter  of 
fact,  he  may  be  the  longest  serving  on 
any  committee.  I  have  not  researched 
it  that  far.  But  it  is  a  record  which  is 
certainly  not  going  to  be  challenged 
any  time  soon,  especially  not  by  this 
Member  of  Congress,  and  may  never  be 
matched. 

It  is  a  record  that  we  can  all  be  very, 
very  proud  of  for  Jim. 

Madam  Speaker,  there  are  some  re- 
markable stories  about  Jim  Quillen 
that  have  been  passed  dow^n  as  a  part  of 
the  verbal  heritage  of  the  Rules  Com- 
mittee. We  sit  up  there  night  and  day. 
sometimes  18  hours  a  day.  and  the  one 
that  I  like  best  about  the  time  when 
Jim  was  trying  to  get  a  dam  built  in  his 
district. 
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And.  Jim.  I  am  sure  you  know  about 
this.  There  was  one  small  problem,  and 
the  place  where  the  dam  was  supposed 
to  be  built  turned  out  to  be  the  home 
of  a  small  fish  called  the  snail  darter. 
The  snail  darter  was  an  endangered 
species  which  could  not  be  disturbed, 
yet  Tennessee  needed  that  dam.  And 
Jim  persuaded  that  the  fish  could  get 
along  just  as  well  whether  the  dam  was 
there  or  not. 

So  to  demonstrate  the  adaptability 
of  the  snail  darter,  Jim  put  what  he  al- 
leged was  a  snail  darter  in  one  of  the 
clear  glass  water  pitchers  on  the  Com- 
mittee on  Rules  table  upstairs.  And 
then  with  the  snail  darter  swimming 
around  in  the  water  pitcher,  Jim  pro- 
ceeded to  remind  the  Member  who  was 
appearing  before  the  committee  at  the 
time  who  had  jurisdiction  over  the  law 
that  protected  the  snail  darter  just 
what  an  adaptable  fish  this  snail  darter 
really  was. 

Madam  Speaker.  Jim  figured  the 
snail  darters  would  be  just  as  happy  a 
little  way  upstream  or  a  little  way 
downstreajn  as  they  were  right  at  the 
dam  site. 

Now,  I  do  not  know  all  the  details, 
but  I  am  told  these  snail  darters  are 
still   swinuning  happily   in   that  east 
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Tennessee  stream  up  above  and  both 
below  the  dam. 

Another  story  is  that  Jim  Quillen 
does  for  the  Committee  on  Rules  that 
never  got  put  in  the  same  way.  As 
chairman  emeritus,  Jim  always  makes 
the  motion  to  report  the  rule  or  what- 
ever other  action  that  the  committee 
is  going  to  take.  I  yield  to  him  for  that 
purpose.  Jim  has  a  distinguished  Ten- 
nessee accent.  When  he  makes  a  mo- 
tion, he  does  not  rush  through  the 
reading.  He  takes  his  time  and  he  reads 
it  like  a  true  Tennessean.  The  motions 
are  never  going  to  be  made  in  the  same 
way.  We  will  miss  Jim  the  way  he  used 
to  do  it. 

Then,  finally,  there  was  the  time 
when  the  committee  was  questioning 
witnesses  under  the  5-minute  rule,  and 
Jim  suggested  that  his  time  should  be 
extended  beyond  the  5  minutes  because 
he  did  not  talk  as  fast  ais  some  of  his 
Yankee  friends,  like  me,  on  the  Com- 
mittee on  Rules.  And  it  was  only  fair 
to  have  more  time  for  this  Southerner 
because  he  took  a  little  longer  to  get 
these  words  out. 

Madam  Speaker.  Jim  Quillen  has 
been  a  great  Member  of  this  body.  He 
has  set  a  record  as  a  member  of  the 
Rules  Committee.  The  committee  is 
never  going  to  be  quite  the  same  with- 
out the  gentlemanly  commentary  of 
Jim  Quillen.  And  yes.  we  will  miss  Jim. 
We  will  miss  him  because  he  is  not 
only  an  outstanding  Congressman,  he 
is  a  great  American. 

As  our  good  friend  John  Myers  said, 
we  are  so  proud  to  call  him  a  friend  of 
all  of  ours,  and  I  thank  my  colleague 
for  yielding  me  this  time. 

Mr.  DLTCCAN.  Thank  you  very  much. 
Congressman  Solomon,  for  those  very 
kind  words. 

Both  of  our  first  two  speakers.  Con- 
gressman Myers  and  Congressman 
Solomon,  have  been  kind  enough  to  say 
some  nice  things  about  my  father.  I  ap- 
preciate that  very  much  because  I  was 
very,  very  close  to  my  own  father.  And 
I  might  say  that  he  and  Congressman 
Quillen  were  extremely  close  and 
came  from  very,  very  similar  back- 
grounds, families  of  10  children,  and 
very,  very  little  money,  no  money. 
Both  arrived  here  2  years  apart. 

Of  the  34  years  that  Congressman 
Quillen  has  served,  for  32  of  those 
years  he  has  served  alongside  a  Dun- 
can. We  have  had  such  a  wonderful  re- 
lationship, our  family  has,  over  the 
years  with  Congressman  Quillen  . 

Our  next  Speaker  is  another  great 
Tennessean.  Tennessee  has  a  history 
and  a  tradition  of  our  State  delegation, 
both  Democrats  and  Republicans, 
working  so  harmoniously  together  for 
State  projects.  Certainly  one  of  the 
leaders  of  that  is  our  friend  Congress- 
man Bart  Gordon,  who  has  served  on 
the  Committee  on  Rules  with  Congress- 
man Quillen  and  is  here  with  us  to- 
night to  make  some  remarks  about  his 
friend  and  our  friend  Jimmy  QiniXEN. 
Congressman  Gordon. 
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Mr.  GORDON.  Thank  you.  Congress- 
man Dltjcan.  I  think  you  represent  us 
very  well  when  you  mentioned  working 
together  from  Tennessee,  you  illus- 
trate that. 

Madam  Speaker,  let  me  also  very 
quickly  say  that  I  had  the  good  fortune 
also  to  serve  with  the  gentleman's  fa- 
ther. And  no  matter  what  humble 
background  from  where  he  might  have 
started,  he  left  a  great  inheritance. 
That  inheritance  was  a  good  and  hon- 
est reputation,  and  I  know  that  you 
carry  that  with  distinction. 

Madam  Speaker,  I  am  very  pleased  to 
have  the  opportunity  to  rise  today  and 
add  my  salute  to  Jimmy  Quillen.  Mr. 
Quillen  is  a  great  American,  a  great 
Tennessean  and  a  great  friend  and  col- 
league to  all  of  us.  I  think  the  First 
District  knows  how  well  he  represented 
them  and  how  he  represented  them 
with  great  distinction,  but  they  prob- 
ably do  not  know  the  service  he  per- 
formed for  our  entire  State. 

There  is  not  a  manual  when  you  get 
to  Congress  that  says  this  is  what  you 
are  supposed  to  do  or  even  how  you  get 
to  this  Chamber  or  how  do  you  get  to 
the  bathroom.  It  really  is  a  word-of- 
mouth,  and  Mr.  Quillen  took  all  of  us. 
all  of  us  Tennesseans  under  his  wing. 
He  really  was  the  mentor  that  showed 
us  the  right  way,  the  responsible  way 
to  do  things,  and  we  are  all  very  grate- 
ful for  that. 

He  was  also  the  glue  that  really 
bound  together  the  Tennessee  delega- 
tion. He  was  our  dean.  He  was  the 
chairman  of  the  Tennessee  Valley  Au- 
thority [TV' A]  caucus.  And  whether  we 
had  a  need  to  work  together  to  save 
TVA  from  being  sold  or  whether  it  was 
a  need  to  help  one  district  or  another 
district  in  some  particular  interest 
there  for  constituents.  Mr.  Quillen 
was  the  one  that  brought  us  together, 
that  helped  us  work  together.  That  is  a 
great  legacy  not  only  for  his  district 
but  also  for  the  entire  State  of  Ten- 
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Madam  Speaker,  let  me  just  very 
guickly  say,  Mr.  Quillen  thank  you. 
You  leave  this  body  and  this  Nation  a 
better  place  because  of  your  service. 

Mi.  DL'NCAN.  Thank  you  very  much. 
Congressman  Gordon.  Another  great 
friend  of  all  of  ours  is  Congressman 
Hal  Rogers,  another  one  of  the  car- 
dinals, one  of  the  senior  members  of 
the  House  Committee  on  Appropria- 
tions who  represents  a  district  that 
touches  on  much  of  Tennessee  and  who 
has  much  in  common  with  all  of  us 
from  that  part  of  the  country,  our  good 
frifend  and  outstanding  leader.  Con- 
gressman Hal  Rogers  from  Somerset. 
KY. 

Mr.  ROGERS.  Thank  you.  Congress- 
man Duncan,  for  the  time,  and  thank 
you  for  taking  this  special  order. 

Madaun  Speaker,  I  rise  as  well  as  the 
others  to  pay  tribute  to  this  great  man. 
In  this  age  of  candidates  and  office- 
holders blown  dry  and  buttoned  down. 


much  of  us  looking  alike,  Jimmy  Quil- 
len stands  out.  He  is  of  the  old  school, 
and  I  say  that  in  a  very  complimentary 
way.  He  is  of  the  old  school.  Jimmy 
Quillen  is  a  character.  Jimmy  Quillen 
is  himself.  He  does  not  try  to  be  any- 
body else,  and  I  am  glad  that  he  does 
not.  He  has  lent  advice  and  leadership 
and  guidance  for  all  of  us  as  we  came 
along. 

I  represent  a  district  in  Kentucky 
just  across  the  line  from  Tennessee,  my 
district  boundaries  being  on  Tennessee. 
In  fact,  my  old  district  before  the  re- 
apportionments of  the  1990's,  my  dis- 
trict boundaried  that  of  Jimmy  Dun- 
can's father,  John  Duncan.  In  fact,  he 
was  born  and  raised  in  Oneida,  TN,  in 
Scott  County,  which  is  just  across  the 
line  from  where  I  live.  So  Jimmy  Dun- 
can and  his  father,  John,  and  Jimmy 
QiHLLEN  and  that  bunch  were  all  of  the 
same  attitude  and  same  ideas. 

So  when  I  cajne  here  in  1981,  January 
of  1981,  Jimmy  Quillen.  of  course,  had 
been  here  by  that  time  a  long,  long 
time,  as  had  John  Duncan.  And  those 
were  two  people  that  I  just  sort  of  fell 
in  with  because  we  talked  the  same 
language,  and  we  had  the  same  ideas, 
and  we  came  from  the  same  roots  and 
identified  with  people  who  did  not 
speak  with  an  accent. 

So  Jimmy  Quillen  became  sort  of  a 
mentor  for  a  lot  of  us.  And  in  this  seat 
right  down  here.  I  am  sure  it  has  been 
mentioned  in  the  special  orders  to- 
night, this  second  seat  from  the  end  on 
the  second  row  in  front  of  the  leaders 
table,  the  JiMAfY  Quillen  seat,  is  the 
place  where  we  sort  of  headquartered 
around.  We  all  knew  that  when  you 
tried  to  occupy  that  particular  seat, 
when  Jimmy  Quillen  came  along,  he 
simply  stood  there  until  you  got  up 
and  left.  This  was  his  seat. 

Now.  people  that  are  not  Members  of 
the  House  may  not  recognize  that  we 
do  not  have  assigned  seats  in  this  body. 
We  can  sit  wherever  we  want  to.  and 
you  are  entitled  to  sit  where  you  want 
to.  except  that  seat.  That  is  Jimmy 
QuiLLEN's  seat.  It  does  not  have  his 
name  on  it,  but  it  has  his  imprint  on  it. 
We  all  knew  this  was  where  he  sat. 
;\Tien  he  came,  we  all  got  up  and  left 
and  let  him  have  his  seat.  But  we  all 
hung  around  him.  we  still  do,  and  for 
the  reason  that  Jimmy  Qltllen  em- 
bodies intelligence  and  custom  and  tra- 
dition and  leadership  and  stability  and 
the  continuity  of  this  great  institu- 
tion. 

Madam  Speaker,  we  are  going  to  miss 
his  stalwart^-I  mean,  this  is  an  institu- 
tion in  and  of  himself  inside  this  insti- 
tution, and  those  of  us  who  over  the 
years  have  gone  to  Jimmy  Quillen  for 
advice  on  how  to  vote  on  a  given  issue 
or  what  he  thought  about  this  position 
or  that  position,  we  are  going  to  be 
bereft  without  his  guidance.  We  wish 
him  well  in  his  retirement. 

Fortunately.  Jimmy  Quillen  has  his 
good  health   and   he   has   good   intel- 
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ligence,  superior  Intelligence,  and  he  is 
going  to  fare  well  whatever  he  may 
choose  to  do,  if  anything.  But  we  hope 
that  he  will  come  back  here  and  from 
time  to  time  give  us  his  advice  on  the 
issues  that  confront  our  country,  as  he 
has  over  these  years. 

The  senace  this  man  has  rendered  to 
his  Nation  over  these  decades  is  going 
to  be  hard  to  judge.  It  is  going  to  be 
hard  to  comprehend  because  he  served 
so  long  and  so  well.  His  tenure  has 
spanned  that  of  many  Presidents,  of 
great  eras  in  our  country.  He  has, 
above  all,  represented  his  people  so 
well. 

Here  we  talk  about  great  issues  and 
we  talk  about  great  movements  in  the 
Nation,  but  all  of  us  represent  people 
back  home.  Jimmy  Quillen  did  that 
better  than  anybody  I  know.  His  first 
interest  was  that  of  his  people  back 
home.  WTiat  do  they  think  about  this? 
What  should  I  do  about  this  issue  as  it 
affects  them?  And  so  his  example  for 
the  rest  of  us.  I  am  going  to  say,  is  al- 
most imexampled  because  Jimmy  Quil- 
len is  one  of  a  kind.  His  example  for 
the  rest  of  us  is  going  to  last  a  long, 
long  time. 

I  thank  the  gentleman  for  taking 
this  time  to  honor  our  friend  and  our 
leader  and  our  mentor  and  colleague 
and  our  friend  for  life.  We  wish  him 
well  in  his  retirement,  and  we  hope 
that  he  will  come  back  here  and  give  us 
his  sage  advice  every  moment  that  he 
can.  I  am  just  as  sure  of  this,  whenever 
he  comes  back,  whoever  is  sitting  in 
that  chair  is  going  to  get  up  and  leave 
so  that  Jimmy  Quillen  can  sit  there  as 
long  as  he  wants.  I  thank  the  gen- 
tleman. 

Mr.  DUNCAN.  Thank  you  very  much. 
Congressman  Rogers.  You  mentioned  a 
couple  times  Congressman  Quillen's 
seat,  and  we  have  already  referred  to 
it.  I  have  to  tell  you  one  week  Con- 
gressman Qltllen  had  to  leave  to  go 
home  before  our  last  vote  of  the  week. 
I  knew  Congressman  Quillen  was  on  a 
plane  flying  home,  so  I  sat  down  in  his 
seat.  And  in  a  few  minutes  I  got  a  note 
from  the  cloakroom.  It  said  on  there, 
message  from  Congressman  Qltllen: 
Get  out  of  my  seat.  Congressman  Quil- 
len's staff  had  seen  on  C-SPAN  I  was 
sitting  in  his  seat,  and  they  sent  me  a 
special  message. 
Mr.    ROGERS.    Will    the    gentleman 

jneld? 

Mr.  DUNCAN.  I  will  yield  to  the  gen- 
tleman. 

Mr.  ROGERS.  Rumor  has  it,  and  only 
rumor  has  it,  that  during  a  15-minute 
vote,  when  we  are  milling,  around  here 
waiting  for  the  next  vote  or  event  to 
take  place,  as  Mr.  Quillen  is  seated  in 
his  seat,  usually  you  are  seated  beside 
him.  And  John  Myers  is  there,  and  I 
may  be  there  or  Zach  Wamp  or  Ed  Bry- 
ant or  somebody,  the  Tennessee  row 
here,  Tennessee-Kentucky  row.  Rumor 
has  it  that  during  those  votes  the  page 
would   come   running   down   the   aisle 
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with  a  message  for  Mr.  Quillen  to  call 
so-and-so  at  his  office.  He  would,  of 
course,  retire  to  the  cloakroom  to  take 
the  telephone  call,  in  which  case  you. 
Mr.  Duncan,  would  take  his  seat. 

Now,  the  rumor  has  it  that  you  were 
the  one  making  those  phone  calls  to 
page  him  off  the  floor.  Is  there  any 
truth  to  that,  Mr.  Duncan?  Come  clean 
now. 

Mr.  DUNCAN.  I  will  deny  that  on  the 
record.  But  Congressman  Quhxen  has 
always  accused  me  of  having  that  as 
my  system  of  getting  him  out  of  his 
seat  so  that  I  could  take  it  over.  But  I 
can  assure  you  and  the  Nation  watch- 
ing on  C-SPAN  that  I  am  not  trying  to 
take  Congressman  Quillen's  seat. 

But  thank  you  very  much  for  partici- 
pating tonight.  Since  you  mentioned 
Congressman  Quillen's  record,  let  me 
just  read  one  brief  statement  from  the 
Bristol  Herald  Courier. 
D  2015 
And  it  says  the  Bristol  newspaper 
said  this  at  one  point  about  Congress- 
man Quillen.  This  is  from  October 
1994.  It  says: 

Quillen's  unmatchable  record  of  constitu- 
ent service  and  aggressive  representation  for 
the  region's  interest  have  built  him  the  rep- 
utation of  someone  who  puts  people  first, 
leaving  fancy  Washington  ways  for  others. 

His  seniority  has  earned  him  the  respect 
and  deference  of  Presidents  and  Governors  of 
both  parties  over  the  years,  as  well  as  the 
admiration  of  the  legions  of  constituents  at 
home.  Once  elected  for  a  new  term,  Quillen 
always  has  approached  his  job  as  being 
everybody's  Congressman,  not  Just  a  rep- 
resentative of  Republicans  alone. 

It  is  a  model  others  can  only  hope  to 
emulate. 

Before  I  yield  to  some  who  are  fol- 
lowing in  Congressman  Quillen's  foot- 
steps, another  man  who  has  requested  a 
couple  of  moments  to  speak  on  behalf 
of  Congressman  Quillen  is  the  long- 
time chairman  of  the  House  Committee 
on  Agriculture,  Congressman  Kika  de 
LA  Garza. 

Mr.  DE  LA  GARZA.  Thank  you  very 
much,  my  coUeagrue.  Let  me  preface 
m'y  words  about  our  dear  friend.  Jim 
Quillen,  by  saying  that  when  I  came 
to  this  Congress,  the  gentleman's  fa- 
'ther  came  with  me,  and  Mr.  Quillen 
was  already  here  and  was  very  kind 
and  generous  with  his  time,  advice,  and 
counsel  to  a  very  lonely  freshman 
Member.  We  enjoyed  sometimes  travel- 
ing both  with  the  gentleman's  father 
and  his  mother.  And  my  service  has 
been  enhanced  by  those  two  gentlemen, 
among  a  few  others,  Mr.  Quillen  I  con- 
sider to  be  a  friend.  He  has  been  a  dedi- 
cated servant  to  the  Nation,  to  his 
State,  to  his  district,  working  always, 
as  has  been  mentioned,  in  a  quiet,  gen- 
tlemanly manner. 

The  Myers  and  Quillen  seats  all  of  us 
respect,  no  matter  what,  the  same  as 
the  Montgomery  and  the  Gonzalez 
seats.  I  have  been  here  32  years  and  I 
do  not  have  a  seat  yet,  but  I  will  be 


leaving  this  Congress,  so  there  goes  my 
seat,  but  I  leave  with  very  pleasant 
memories  of  individuals  with  whom  I 
have  served.  Even  though  when  they 
are  your  peers  you  really  do  not  appre- 
ciate the  greatness  of  the  individuals, 
it  is  only  when  you  see  that  they  are 
leaving,  or  you  leave  and  look  back, 
then  you  see  how  many  great  Members 
we  have  had  in  this  Congress.  And  cer- 
tainly Congressman  Duncan  and  Con- 
gressmaji  Quillen  were  some  of  the 
great  Members.  Wise,  dedicated,  al- 
ways generous  with  their  time. 

One  of  my  most  pleasant  associations 
with  Congressman  Quillen  is  that  he 
likes  Texas  onions.  I  have  to  bring 
some  Texan  onions  whenever  they 
come,  to  him.  And  I  have  always  en- 
joyed doing  that. 

We  do  hope  that  all  of  us  will  one  day 
be  remembered  as  kindly  as  he  will  be 
for  all  he  has  done.  And  there  was  no, 
I  will  say  it  in  a  manner  as  best  as  I 
can,  there  was  no  partisanship  to  his 
service  here,  even  though  all  of  us 
knew  that  he  belonged  to  the  Repub- 
lican Party.  But  he  did  not  live  in  a 
partisan  way.  He  did  not  act  in  a  par- 
tisan way.  He  did  not  treat  individuals 
in  a  partisan  way.  And  that  is  how  I 
came  up  in  this  House,  with  both  right 
and  left.  Democrat  and  Republican, 
those  Congressmen  that  legislated 
without  the  partisan  intervention. 

We  are  missing  some  of  that  now.  but 
hopefully  it  will  come  back  to  that  era 
when  these  great  Members  participated 
in  debate,  very  eloquent  debate  and 
very  in  depth  debate  on  the  issues.  And 
certainly  both  the  gentleman's  father 
and  Mr.  Quillen  were  that  type  of  indi- 
viduals. 

I  thank  the  gentleman  for  allowing 
me  the  time  to  pay  tribute.  This  is  Mr. 
Quillen's  hour,  but  you  cannot  sepa- 
rate Duncan  and  Quillen  because  they 
worked  together  for  all  those  years. 
And  we  revere  their  memory.  Duncan's 
memory,  and  we  hope  that  Mr.  Quillen 
will  continue  serving  in  whatever  ca- 
pacity he  chooses  to  serve. 

Mr.  DUNCAN.  Well  thank  you  very 
much.  Congressman  de  la  Garza,  for 
those  very  kind  remarks.  You  came  to 
Congress  with  my  father  after  the  1964 
elections,  in  January  of  1965,  and  you 
have  had  a  great  record.  And  the  coun- 
try owes  you  a  great  debt  of  gratitude 
for  your  service  to  your  State  of  Texas 
and  to  this  Nation,  and  thank  you  very 
much  for  participating  in  honor  of  Con- 
gressman Quillen  tonight. 

Next,  I  talk  about— I  read  the  edi- 
torial in  which  the  Bristol  newspaper 
said  that  Congressman  Quillen's 
model  is  one  that  others  can  only  hope 
to  emulate.  We  have  three  gray  fresh- 
men from  Tennessee  who  are  striving 
very  hard  to  follow  the  great  example 
set  for  them  by  Congressman  Quillen. 
and  all  are  doing  outstanding  jobs.  And 
I  would  like  to  call  on.  first.  Congress- 
man Ed  Bryant. 

Mr.  BRYANT  of  Tennessee.  Thank 
you.  Congressman  Duncan.  I  see  that 
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we  are  going  by  alphabetical  order  in 
our  freshmen  from  Tennessee  and  I 
think  that  is  appropriate. 

It  is  somewhat  daunting  to  stand 
here  in  the  well  and  follow  such  out- 
standing Congressmen  and  to  try  to 
match  or  emulate  them  and  praise  Mr. 
Quillen  like  they  do.  I  think  would  be 
impossible.  But  I  too  have  known  Mr. 
Quillen's  long  time  through  Ten- 
nessee, even  though  I  am  on  the  oppo- 
site end  of  the  State.  He  is  known  cer- 
tainly there  by  reputation  and  for  what 
all  he  has  done  for  Tennessee  over  the 
years.  But  it  seems  to  me  as  one  of  the 
freshmen  that  has  come  in  and  tried  to 
do  a  lot  of  things  here,  we  also  are  re- 
sponsible to  honor  the  tradition  of  this 
Congress  and  those  that  have  preceded 
us,  and  it  seems  to  me  this  year  that 
we  are  losing  an  awful  lot  of  people.  I 
am  not  going  to  try  to  name  them  all, 
but  I  see  Congressman  de  la  Garza 
there  who  has  been  the  chairman  of  the 
Committee  on  Agriculture:  our  speaker 
tonight.  Mrs.  Meyers  from  Kansas; 
people  like  Sonny  Montgomery  from 
Mississippi,  and  Tom  Bevill  from  Ar- 
kansas and  John  Myers  who  has  spo- 
ken tonight  so  eloquently  about  his 
friend.  Mr.  Quillen,  and  we  are  going 
to  miss  all  of  these  people,  but  Mr. 
Quillen  especially,  being  from  Ten- 
nessee, is  close  to  our  heart  and  of 
course  we  are  here  to  talk  about  him 
tonight. 

He  has  a  fantastic  record  and  history 
that  many  have  alluded  to  earlier.  He 
was  one  of  the  youngest  if  not  the 
youngest  publisher  of  a  newspaper  in 
the  United  States  at  age  20.  He  was  a 
decorated  veteran  in  the  war  and 
served  in  both  theaters  in  World  War 
II.  He  has  been  married,  by  my  calcula- 
tions, some  44  years  to  Mrs.  Quillen. 
And  I  think  she  continues  to  serve  as 
an  inspiration  to  him. 

An  interesting  story  that  I  heard 
about  him.  WTien  he  was  first  elected 
some  34  years  ago.  and  I  was  probably 
back  in  junior  high  or  high  school  in 
those  days.  I  understood  that  the  peo- 
ple who  were  with  him  that  night  took 
the  door  off  the  hinges  of  his  office  to 
indicate  the  open  door  policy  that  he 
would  have.  And  throughout  the  years 
he  served  the  First  District  of  Ten- 
nessee, he  has  taken  his  staff  with  him 
to  each  county  he  represents  to  fully 
hear  the  concerns  of  his  constituents. 

Congressman  Quillen  truly,  truly 
does  love  his  constituents.  He  loves  the 
medical  school  in  Kingsport.  It  is 
named  after  him  but  he  truly  loves  the 
First  District.  He  has  taken  that  power 
that  they  have  entrusted  %o  him  by  re- 
electing him  year  after  year,  and 
brought  that  power  to  Washington  and 
brought  that  representation  of  the 
First  District  of  Tennessee  here  and 
represented  them  so  well.  Such  big 
shoes  to  follow. 

I  know  that  there  is  an  election  now 
going  on  in  Tennessee  for  that  seat. 
and  I  know  Bill  Jenkins  is  running  in 
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that  seat  and  he  well  have  the  oppor- 
tunity to  come  here  and  serve  and  I 
know  will  do  a  fine  job.  But  it  is  going 
to  be  awfully  difficult  to  follow  some- 
one like  Jimmy  Quillen.  Mr.  Quillen 
has  served  with  dignity.  He  has  served 
with  quiet,  effective  power  as  has  been 
mentioned. 

He  has  been  on  the  Committee  on 
Rules  some  32  years,  the  very  powerful 
Committee  on  Rules,  and  has  tremen- 
dous influence  on  the  legislation  that 
is  passed  in  this  House.  You  do  not 
often  see  him  on  C-SPAN  or  on  tele- 
vision, and  that  is  not  bad  or  good.  He 
is  behind  the  scenes  working  quietly 
and  not  asking  for  praise  and  not  ask- 
ing for  the  honors  or  asking  for  or 
seeking  the  publicity  that  does  with 
this  job. 

I  am  just  so  proud  to  have  been  asso- 
ciated with  him  before  I  came  up  here, 
but  especially  these  last  2  years  that  I 
have  served  with  him  in  Congress.  That 
has  probably  been  one  of  my  greatest 
joys,  and  I  would  like  to  direct  this 
comment  directly  to  Mr.  Quillen.  My 
being  able  to  and  having  the  honor  of 
getting  to  know  him  even  closer  and 
finding  out  that  reputation,  and  it  is 
true  that  he  is  indeed  a  great  gen- 
tleman, to  just  deal  with  him  as  a  per- 
son has  been  a  wonderful  privilege  and 
it  has  been  exciting. 

And  when  people  back  in  Tennessee 
continue  to  ask  me,  what  has  been  one 
of  your  great  thrills  of  being  in  Con- 
gress, that  certainly  has  been  in  terms 
of  getting  to  know  Mr.  Quillen  better 
and  just  seeing  how  effectively  he 
works  and  how  much  he  loves  the  First 
District  and  all  of  those  people  in  the 
First  District  of  Tennessee. 

Again,  it  is  my  pleasure  to  come  up 
here  and  add  in  a  small  way  to  this 
great  tribute  tonight.  I  know  that  we 
are  going  to  run  out  of  time.  I  will  cut 
my  remarks  shorter.  It  has  been  a  won- 
derful occasion  my  2  years  to  serve 
with  you,  Mr.  Quillen,  and  I  look  for- 
ward to  continuing  to  work  with  you 
and  seeking  your  advice  and  counsel. 
_..Mr.  DUNCAN.  Thank  you.  Congress- 
man Bryant. 

Our  next  speaker  is  the  great  Con- 
^gressman  from  the  Third  District  of 
Tennessee,  from  Chattanooga,  Con- 
gressman Zach  Wamp. 

Mr.  WAMP.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  tonight  I  want  to 
make  reference  to  four  retiring  Mem- 
bers, and  there  are  many  great  Mem- 
bers from  both  parties  that  are  retir- 
ing," but  four  that  have  particularly 
mEant  a  lot  to  me:  Sonny  Montgomery 
of  Mississippi,  a  Democrat,  Tom  Bevill 
of  Alabama,  a  Democrat;  John  Myers 
of  Indiana,  a  Republican;  and  Jimmy 
Quillen  from  Tennessee,  a  Republican. 
All  four  of  these  men  have  meant  so 
much  to  this  institution  and  this  Na- 
tion, but  so  much  to  me  personally, 
and  it  is  two  Democrats  and  two  Re- 
publicans that  I  got  to  know  extremely 


well  that  are  all  wonderful  human 
beings  and  they  will  be  sorely  missed. 
And  we  do  have  an  extraordinarily  high 
amount  of  senior  Members  retiring 
that  need  proper  tribute  during  these 
final  days  of  the  104th  Congress,  the 
final  legislative  days  of  the  104th  Con- 
gress. 

Madam  Speaker,  as  you  know,  there 
are  435  men  and  women  in  this  institu- 
tion, but  there  are  very  few  of  those 
human  beings  that  are  actually  insti- 
tutions themselves.  Jimmy  Quillen  is 
an  institution.  Many,  many  years  aigo 
the  love  affair  of  east  Tennesseans 
began  with  Jimmy  Quillen.  I  believe 
that  love  affair  developed  because 
Jimmy  Quillen  was  willing  to  do  what- 
ever it  took  to  please  those  people  in 
the  First  Congressional  District  of 
Tennessee  where  he  is  such  an  institu- 
tion. 

I  think  if  they  called  and  said  their 
cat  was  in  a  tree,  that  usually  is  re- 
served for  the  fire  department,  but 
Congressman  Quillen's  staff,  I  am 
sure,  would  make  sure  that  those  peo- 
ple got  their  cat  out  of  the  tree.  It  does 
not  matter  how  small  the  request  or 
how  large  the  challenge.  Jimmy  Quil- 
len would  get  it  done.  He  was  a  doer,  a 
man  of  action  his  entire  career  here  in 
this  institution  and  we  are  going  to 
sorely  miss  that. 

You  know,  I  was  about  as  scared 
when  I  first  met  him  as  Dorothy  was  in 
the  Wizard  of  Oz  before  she  met  the 
Wizard  of  Oz.  It  is  that  kind  of  awe  and 
reverence  in  the  State  of  Tennessee  in 
which  Congressman  Quillen  has  held 
for  many,  many  years,  and  I  was  scared 
of  him  but  I  got  to  know  the  man  be- 
hind the  institution  and  I  have  found 
him  to  be  a  very  funny,  warm,  compas- 
sionate human  being  with  an  incredible 
memory.  Even  though  he  is  80  years  old 
he  does  not  forget  a  thing.  Sometimes 
I  wished  he  would.  He  remembers  all 
those  stupid  things  that  I  have  said  in 
my  brief  career,  and  some  of  those 
things  that  I  wished  I  had  not  said  he 
does  not  let  me  forget.  We  have  a 
standing  joke  in  east  Tennessee  that  he 
treats  Congressman  Duncan  like  his 
son  and  he  treats  me  like  his  stepson 
but  I  will  take  that. 

Madam  Speaker,  Jimmy  Quillen  is  a 
great  human  being,  and  he  really  is 
like  a  father  to  me,  and  I  just  cherish 
the  moments  that  I  have  spent  with 
him  here.  I  know  for  a  fact  because  the 
man  gets  up  and  walks  and  stays 
healthy:  he  walks  at  5:45,  6  o'clock  in 
the  morning  and  his  chief  of  staff. 
Frances  Light,  is  also  an  institution 
here.  She  has  been  with  him  basically 
the  whole  time.  And  Frances  deserves  a 
lot  of  tribute  here  tonight  as  well.  As 
we  pay  tribute  to  this  brilliant  career 
of  this  man,  we  better  remember  that 
staff,  especially  Frances,  who  has 
meant  so  much  to  that  office. 

You  know,  it  is  the  constituent  serv- 
ice that  built  that  institution  called 
James  H.  Quillen  in  east  Tennessee, 
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and  it  was  her  effectiveness  day  in  and 
day  out  that  made  that  office  second  to 
none,  world  class  congressional  office 
in  terms  of  efficiency  and  effectiveness 
and  reaching  the  people's  needs  of  east 
Tennessee. 
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He  gets  up  and  walks  and  stays 
healthy  so  I  know  he  is  going  to  live  a 
bunch  more  years  and  I  will  get  to 
enjoy  a  lot  more  time  with  him. 

I  tell  you.  Madam  Speaker,  I  love 
Jimmy  Quillen  and  I  really  appreciate 
that  my  life  has  been  blessed  by  know- 
ing him  personally  over  these  last  few 
years  and  hope  that  we  have  many  to- 
gether. I  appreciate  the  gentleman 
yielding  me  this  time. 

Mr.  DL^NCAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
Wamp]  for  those  very  appropriate  re- 
marks. Certainly  Ed  Bryant  men- 
tioned Mrs.  Quillen,  who  Congressman 
Quillen  gives  the  most  credit  to  for 
him  being  here  in  the  first  place.  It  is 
very  appropriate  that  Congressman 
Wamp  mentioned  Frances  Light  Currie, 
because  she  has  been  the  real  mainstay 
of  Congressman  Quillen's  staff  and 
maybe  the  person  most  responsible  for 
him  staying  here  for  so  many  years. 
She  deserves  a  lot  of  credit  and  tribute 
here  tonight  also. 

Mr.  Speaker,  we  have  our  third  great 
freshman  from  Tennessee.  We  some- 
times save  the  best  for  last.  Congress- 
man 'Van  Hilleary  represents  a  dis- 
trict that  covers  really  the  whole  State 
of  Tennessee.  It  goes  from  east  Ten- 
nessee all  the  way  over  the  west  Ten- 
nessee, but  much  of  it  joins  Congress- 
man Quillen's  district  and  I  would  like 
to  yield  to  the  gentleman  from  Ten- 
nessee, Mr.  'V'an  Hilleary. 

Mr.  HILLEARY.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Everything  almost  has  been  said.  I 
want  to  associate  myself  with  every- 
thing that  has  been  said  about  Jimmy 
Quillen,  the  great  man  that  we  are 
honoring. 

In  Washington  it  has  been  mentioned 
he  was  the  dean  of  our  delegation. 
WTiat  does  that  mean?  It  means  you  are 
a  leader.  Congressman  Gordon  men- 
tioned that  we  all  get  along  up  here  in 
Tennessee  in  the  Tennessee  delegation. 
Republican  and  Democrat.  That  is  ab- 
solutely true.  That  is  especially  true 
when  Tennessee's  interests  are  at 
stake,  and  I  think  Jimmy  Quillen  de- 
serves a  lot  of  credit  for  that. 

He  exerts  that  leadership  when  the 
time  comes,  when  there  is  something 
that  comes  along  that  has  to  do  with 
Tennessee.  And  he  has  done  a  super  job 
of  it.  I  think  he  has  presented  quite  a 
role  model  for  the  fellow  that  is  going 
to  follow  him  to  look  up  to  and  he  has 
done  a  super  job  at  that. 

He  has  also  exerted  leadership  in 
other  ways.  He  has  been  a  mentor  to  so 
many  of  us  up  here.  I  think  for  those  of 
us  who  are  freshmen  from  Tennessee, 
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that  is  especially  the  case.  And  he  has 
been  a  good  friend  and  a  good  mentor 
the  whole  time  we  have  been  up  here. 
He  has  done  so  much  to  put  us  under 
his  wing,  show  us  the  ropes.  And  I  can- 
not count  the  number  of  times  we  have 
asked  his  advice  on  so  many  different 
things.  He  was  always  happy  to  give  it. 
Frances  Light  Currie  was  mentioned  a 
while  ago. 

I  think  he  has  also  shown  leadership 
inside  the  walls  of  that  office,  as  she 
has  as  his  chief  of  staff.  You  can  tell  a 
lot  about  a  fellow,  it  seems  to  me, 
when  you  look  at  the  staff  that  he  or 
she  has  as  a  Member  of  Congress  up 
here.  How  loyal  is  that  staff.  How  long 
have  they  been  there:  is  it  a  revolving 
door  going  in  and  out  of  that  office.  In 
the  case  of  Jimmy  Qltu-en,  that  staff 
has  been  there  an  awful  long  time. 
Many  of  those  members  have  been 
there  about  the  whole  time  w^ith  Mr. 
QuiLLEN.  That  says  a  lot  about  the 
staff. 

It  also  says  a  lot  about  the  gen- 
tleman embodied  in  Jemmy  Quillen 
with  regard  to  their  staff  and  their  loy- 
alty. They  have  been  a  super  staff  to 
him.  He  has  been  an  institution  in  east 
Tennessee,  and  I  think  they  have  done 
aja  awful  lot  to  make  him  that  institu- 
tion. I  think  he  would  tell  you  the 
same  thing  if  he  was  sitting  here. 

A  Member  of  Congress'  job  is  split. 
You  have  a  job  up  here  and  you  have  a 
job  back  home.  Back  home  Jimmy  Quil- 
len truly  is  synonymous  with  east 
Tennessee,  where  he  has  been  for  so 
many  years  after  being  born  in  Vir- 
ginia. Everything  is  just  about  named 
Jimmy  Quiixen  or  James  H.  Quillen  in 
upper  east  Tennessee.  I  have  been  up 
there  many  times. 

I  was  in  his  district  not  too  long  ago 
at  a  Lincoln  Day  dinner.  It  was  in 
Sevier  County.  Jimmy  Quillen  will  tell 
you  real  quickly  that  that  is  the  home 
of  Dolly  Parton  and  he  is  awfully  proud 
of  that.  But  I  was  there  and  really  the 
whole  Lincoln  Day  dinner  was  a  tribute 
to  Jimmy  Quillen. 

_  He  got  up  finally  to  speak.  He  did  not 
talk  a  very  long  time,  but  what  he  said 
was,  he  said.  Folks,  I  hope  that  you 
will  remember  me  as  a  people's  Con- 
gressman. In  fact,  that  is  exactly  what 
they  are  going  to  do.  Zach  Wamp  men- 
tioned a  while  ago  that  there  was  no 
task  too  large  or  too  small,  no  chal- 
lenge too  great  or  too  small.  That  is 
exactly  the  case.  He  has  been  a  people's 
Congressman,  and  I  am  quite  sure  that 
that  is  how  he  is  going  to  be  remem- 
bered for  many,  many  years  to  come. 

finally,  I  would  just  like  to  say.  we 
have  a  saying  in  east  Tennessee  that 
you  can  take  the  boy  out  of  the  hills 
but  you  cannot  take  the  hills  out  of 
the  boy.  I  think  more  than  anybody  I 
have  ever  known  that  applies  to  Jimmy 
Quillen.  He  has  always  remembered 
where  he  came  from.  He  never  did  get 
Washingtonitis.  and  he  is  going  baw;k 
home  where  he  loves  those  mountains 


of  east  Tennessee  and  his  wife,  Cecile. 
We  are  going  to  miss  you.  Mr.  Quillen. 
We  love  you  and  appreciate  everything 
you  have  meant  to  us.  Look  forward  to 
working  with  you  in  the  future. 

Mr.  DUNCAN.  Madam  Speaker,  I 
thank  Mr.  Hilleary  for  those  very  fine 
remarks.  I  yield  to  another  long  time 
friend  of  mine  and  Congressman  Qutl- 
len's.  Congressman  Duncan  Hunter, 
the  outstanding  Congressman  from  San 
Diego,  CA. 

Mr.  HUNTER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
could  not  help  but  join  this  delegation 
of  Tennesseans  and  talk  a  little  bit 
about,  I  could  not  help  myself  from 
joining  the  other  member  of  the  Dun- 
can caucus,  Jim  Duncan,  who  was  such 
a  good  friend  and  was  preceded  by  such 
a  wonderful  colleague  also,  John  Dun- 
can. To  my  other,  my  co-colleague  in 
the  Duncan  caucus,  thanks  for  letting 
me  have  a  minute,  and  to  watch  my 
friend  Kika  de  la  Garza  and  John 
Myers  talk  about  Jimmy  Quillen  and 
about  the  great  tradition  and  all  of  the 
good  things  that  he  brought  to  the 
House  that  sometimes  are  tough  to  see. 
I  have  often  thought  of  politicians, 
some  politicians,  some  members  of  the 
political  establishment  make  a  great 
30-minute  impression.  If  they  have  a  30- 
minute  meeting  with  you,  you  think 
you  are  the  hottest  thing  in  the  world. 
But  other  politicians  and  statesmen 
make  a  30-year  impression.  And  Jimm^' 
Quillen  is  one  of  those  guys  who  made 
a  30-year  impression. 

He  is  a  guy  whose  word  was  as  good 
as  his  bond.  When  he  told  you  he  was 
going  to  do  something,  he  did  it.  He 
was  a  great  ally  of  mine,  a  great  friend 
of  mine  in  the  House  and  a  friend  to  so 
many  of  us  and  had  that  great  wisdom 
that  he  expressed  in  that  quiet,  calm 
Tennessee  manner. 

I  think  in  Jimmy,  when  you  watch 
Jimmy  and  you  talk  with  him,  you  had 
a  little  bit  of  an  idea  of  the  tradition 
that  has  gone  before  us  in  this  House  of 
Representatives.  I  am  going  to  miss 
that.  I  am  going  to  miss  him.  But  it  is 
neat  that  he  is  leaving  such  a  great 
delegation  of  Tennesseans  to  follow  in 
his  steps.  I  thank  my  friend,  my  co- 
founder  of  the  Duncan  caucus,  for  let- 
ting me  speak  just  a  little  bit. 

Mr.  DUNCAN.  Madam  Speaker.  I 
thank  Congressman  Duncan  Hunter,  a 
wonderful  man,  Dutjcan  Hunter.  I 
know  Congressman  Quillen  will  really 
appreciate  those  remarks. 

Let  me  just  conclude  this  special 
order  by  saying  that  in  our  book,  to- 
night is  Jimmy  Qltllen's  night  in  the 
House  of  Representatives,  a  body  in 
which  he  has  served  so  proudly  and 
with  such  distinction  for  34  years. 

As  has  been  mentioned  earlier.  Con- 
gressman Quillen  now  has  the  all-time 
record,  the  record  for  longest  continu- 
ous service  in  the  United  States  House 
of  Representatives  for  anybody  from 
the   State   of  Tennessee.   Many   great 


Tennesseans  have  served  in  this  body. 
Davy  Crockett.  President  Andrew 
Johnson  was  a  Congressman  from  Con- 
gressman QuiLLEN's  district  from  1843 
to  1853.  James  K.  Polk  served  here  and. 
of  course,  our  current  Vice  President. 
Al  Gore,  Cordell  Hull  served  in  this 
body:  many  other  leading  Tennesseans 
have  served  in  the  United  States  House 
of  Representatives.  But  Congressman 
Quillen  has  a  record  that  will  never  be 
broken  and  has  served  his  constituents 
with  kindness,  compassion,  with  honor 
and  dignity  and  has  made  his  mark, 
certainly,  coming  up  the  hard  way. 
coming  up  from  I  think  what  would  be 
described  as  dire  poverty  today  to 
reach  this  body  and  serve  in  the  United 
States  Congress. 

As  so  many  others  have  said  tonight, 
Congressman  Quillen,  you  deserve  this 
night  and  this  tribute  and  so  much 
more  for  all  you  have  done  for  the  peo- 
ple of  east  Tennessee.  All  of  us  love 
you.  We  respect  you.  We  admire  you, 
and  we  appreciate  the  great  service 
that  you  have  performed  for  the  United 
States  of  America.  You  are  not  only  a 
great  Tennessean  but  a  great  Amer- 
ican. We  thank  you  for  your  service  to 
this  Nation. 

Mrs.  MORELLA.  Madam  Speaker,  it  is  my 
great  pleasure  today  to  honor  one  o1  the 
House's  longest  serving  and  most  highly  re- 
spected Members.  Congressman  James 
Henry  Quillen,  of  the  lirst  distnct  o1  Ten- 
nessee, came  to  the  House  of  Representa- 
tives in  1962  already  a  veteran  of  the  Ten- 
nessee Legislature.  Congressman  Quillen 
holds  the  record  for  the  longest  continuous 
service  by  any  Tennessee  Member  of  the  U.S. 
House  of  Representatives  since  Statehood  in 
1796,  and  is  Dean  of  the  Tennessee  delega- 
tion in  Washington.  He  became  a  member  of 
the  House  Rules  Committee  in  1965,  and  is 
currently  serving  as  Chairman  Emeritus,  and 
as  such,  is  the  first  member  to  be  bestowed 
with  such  an  honor. 

The  vast  popularity  and  support  Congress- 
man Quillen  enjoys  in  his  district  has  resulted 
in  numerous  accolades  and  awards,  a  variety 
of  honorary  doctorates  and  establishment  of 
the  Quillen  Histonc  Tree  Museum.  He  was 
named  Tennessee  Statesman  of  the  Year  in 
1986.  In  1996  Tennessee  Governor  Don 
Sundquist  declared  January  11th  "James  H. 
Quillen  Day"  in  Tennessee  to  celebrate  the 
Congressman's  80th  birthday,  a  fitting  tribute 
to  a  man  who  has  devoted  over  half  his  life  to 
serving  both  the  State  of  Tennessee  and  this 
Nation. 

Congressman  Quillen  has  dedicated  sub- 
stantial time,  effort,  and  money  to  further  the 
course  of  medicine  in  Tennessee,  even  donat- 
ing 5800,000  of  his  re-election  fund  to  Ten- 
nessee hospitals  and  colleges.  His  most  sig- 
nificant achievement  in  this  area  was  the  se- 
cunng  of  a  medical  school  for  Upper  East 
Tennessee,  now  named  the  James  H.  Quillen 
College  of  Medicine  in  recognition  of  his  tire- 
less efforts. 

Congressman  Guillen's  dedication  to  his 
district  is  well  illustrated  by  his  "Open  Door" 
sessions,  which  he  has  held  every  nonelection 
year  since  his  election  in  1962.  These  ses- 
sions were  triggered  when,  on  his  election 
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night,  supporters  took  the  door  off  the  hinges 
at  his  campaign  office  in  Kingsport  to  illustrate 
Guillen's  election  pledge  to  always  be  acces- 
sible to  his  constituents.  This  spontaneous 
symbolic  demonstration  of  his  campaign  prom- 
ise led  the  Congressman  to  initiate  the  prac- 
tice of  taking  his  entire  district  office  to  each 
of  his  congressional  counties  to  endeavor  to 
meet  face  to  face  with  all  those  constituents 
who  needed  his  assistance.  This  practice  has 
proved  a  great  success  with  constituents  and 
has  played  a  central  role  in  developing  the 
popularity  and  support  that  Congressman 
Guillen  enjoys  within  his  district. 

In  addition  to  his  tireless  efforts  on  behalf  of 
his  constituents  Mr.  Guillen  is  also  well 
known  for  his  anecdotes  and  unique  sense  of 
humor,  with  which  he  is  known  for  enlivening 
house  and  committee  sessions.  A  member  of 
my  staff  who  is  a  former  teacher  from  the 
Congressman's  district  informed  me  of  the 
time  he  brought  his  dass  group  from  Wash- 
ington College  Academy  to  meet  with  Mr. 
Guillen  in  the  Capitol  Buildings.  When  the 
children  noticed  his  neon  red  tie  emblazoned 
with  ghost,  cartoons,  he  replied  that  it  was  "to 
scare  the  girls  away!". 

When  campaigning  during  his  first  race  for 
the  House  in  1962,  Congressman  Guillen 
was  fond  of  telling  the  "Redbird  Story,"  a  tale 
that  soon  became  his  classic  trademari<.  He 
told  of  a  very  bright  boy  who  took  great  pride 
in  his  ability  to  think  intelligently.  One  day  he 
found  a  small  redbird  and  deckled  to  test  the 
wisdom  of  a  local  hermit  who  was  the  region's 
recognized  Guru.  The  youngster  completely 
enclosed  the  small  bird  in  his  hand  and  asked 
the  hemit  if  the  bird  was  alive  or  dead.  If  the 
hermit  said  the  bird  was  alive,  the  boy  would 
kill  it.  If  the  hermit  said  that  the  bird  was  dead, 
the  tx)y  would  release  it  unhurt.  When  he 
asked  the  Great  One  the  alive  or  dead  ques- 
tion, the  hermit  simply  replied:  "Its  life  is  in 
your  hands".  For  Guillen  the  story  had  great 
significance,  and  after  telling  the  story  at  cam- 
paign stops,  he  would  add  that  "My  political 
future  is  in  your  hands."  This  is  an  observation 
that  has  never  been  forgotten  and  is  con- 
stantly reflected  by  Mr.  Guillen's  ovenwhelm- 
ing  commitment  to  his  district. 

Congressman  Guillen  has  enjoyed  the  sup- 
port of  a  highly  committed  and  loyal  staff — 
many  of  whom  are  constituents  of  mine.  1 
would  like  to  commend  Dee  Kefalas,  Brenda 
Otterson,  Ellen  Phillips,  Ben  Rose,  Sue  Ellen 
Stickley,  Richard  Vaughan,  and  long  time  chief 
'of  staff  Francis  Light  Currie  for  their  years  of 
support. 

Mr.  Guillen's  professionalism,  dedication, 
and  humor  will  be  greatly  missed  both  by  his 
constituents  and  this  Congress.  May  I  take 
this  opportunity  to  wish  Congressman  Guillen 
and  his  wife  Cecile  the  very  best  for  a  long 
and  happy  retirement. 

Mr.  TANNER.  Madam  Speaker,  1  rise  today 
torpay  tribute  to  the  Honorable  Jimmy  Guillen, 
the  distinguished  dean  of  the  Tennessee  Con- 
gressional Delegation,  who  will  be  retiring  at 
the  end  of  this  historic  104th  Congress.  Mr. 
Guillen's  attributes  and  accomplishments  are 
well  known.  We  shoukj  all  be  proud  of  his  out- 
standing length  of  service  to  the  people  of  the 
First  District,  the  State  of  Tennessee,  and  the 
Nation.  He  holds  the  record  for  having  the 
longest  continuous  service  by  any  Tennessee 


Member  of  the  U.S.  House  of  Representatives 
since  Tennessee  statehood  in  1796.  This  is 
truly  a  record  that  will  probably  never  be 
matched. 

When  you  travel  in  Mr.  Guillen's  district,  as 
I  do  when  1  drive  back  to  west  Tennessee, 
one  cannot  help  but  notice  the  tjeautiful  moun- 
tainous region  that  he  represents  that  was 
home  to  former  U.S.  President  James  K.  Polk. 
In  addition,  one  cannot  help  but  notice  the 
many  wonderful  tributes  that  have  been  be- 
stowed upon  Congressman  Guillen  and  his 
family  throughout  east  Tennessee.  You  lit- 
erally cannot  drive  through  east  Tennessee 
without  passing  by  a  facility,  or  traveling  on  a 
road,  that  has  been  named  in  honor  of  Mr. 
Guillen  and  his  family.  He  has  served  his 
constituency  for  33  years  and  the  institutions 
in  Tennessee  that  bear  his  name  are  a  testa- 
ment that  he  serves  with  honor  and  dignity. 
Voters  trust  Mr.  Guillen  to  be  fair  and  to  ade- 
quately represent  their  views  in  Congress.  His 
famous  "open  door"  policy  that  he  began  on 
election  night  in  November  of  1962  was  not 
only  one  that  he  practiced  with  his  constitu- 
ents, but  also  was  extended  to  every  member 
of  the  Tennessee  Delegation,  regardless  of 
party  affiliation. 

I  have  had  the  honor  of  serving  with  Mr. 
Guillen,  and  his  wonderful  staff,  since  1989. 
Mr.  Speaker,  1  know  that  you  join  with  me,  my 
staff,  and  the  great  people  of  Tennessee  and 
the  Nation  in  saying  thank  you  to  Congress- 
man Jimmy  Guillen  for  a  job  well  done.  I  wish 
him  and  Mrs.  Quillen  Godspeed  dunng  his  re- 
tirement. We  all  will  certainly  miss  him. 


EDUCATION  CUTS  IN  THE  104TH 
CONGRESS 

The  SPEAKER  pro  tempore  (Mrs. 
MEYERS  of  Kansas).  Under  the  Speak- 
er's announced  policy  of  May  12,  1995, 
the  gentleman  from  New  York  [Mr. 
Owens]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  OWENS.  Madam  Speaker,  we  are 
moving  toward  adjournment.  There  is  a 
rumor  that  we  may  be  adjourning  the 
27th  or  the  28th  of  September.  And 
there  are  some  very  important  unfin- 
ished business  items  that  relate  to  edu- 
cation which  I  would  like  to  discuss  to- 
night. The  session  is  coming  to  an  end, 
and  it  is  kind  of  hard  to  get  informa- 
tion. We  seem  to  be  treading  water, 
and  I  suppose  behind  the  scenes  there 
are  some  fruitful  negotiations  taking 
place. 

This  is  the  end  of  the  104th  Congress, 
the  Congress  that  came  in  like  light- 
ning in  January  1995.  We  came  in  and 
we  had  sessions  at  one  point  every  day 
of  the  week  and  for  6  months  a  nonstop 
agenda.  Now  as  we  draw  to  the  end  of 
the  session,  the  close  of  the  session, 
there  is  a  great  calm  that  ha£  settled 
over  us.  I  hope  it  is  not  the  calm  before 
the  storm.  But  the  last  few  months, 
things  have  been  sort  of  slowing  down. 

I  want  to  congratulate  the  American 
people  for  having  made  that  happen. 
Things  have  slowed  down.  The  rapidity 
of  the  movement,  the  extremism  that 
characterized  the  first  few  months  of 


this  session,  we  can  all  do  without.  It 
is  just  as  well  that  we  do  not  have  it 
anymore.  It  is  the  public:  it  is  the  peo- 
ple out  there  with  the  common  sense 
that  should  take  the  credit. 

Everybody  in  Congress,  everybody 
who  is  in  politics  knows  how  to  meas- 
ure public  opinion.  They  listen  to  pub- 
lic opinion,  and  what  happened  in  this 
case  is  that  the  extreme  agenda  was 
not  a  subtle  agenda.  It  was  quite  open 
and  honest.  I  congratulate  the  leaders 
of  the  104th  Congress,  the  majority  Re- 
publicans, they  were  honest  with  their 
agenda.  They  laid  it  out  there  and  peo- 
ple knew  just  what  was  going  on. 

They  knew  that  drastic  cuts  were 
going  to  be  made  in  education,  drastic 
cuts  would  be  made  in  jobs  programs, 
drastic  cuts  would  be  made  in  housing 
programs.  They  knew  that  Medicare. 
Medicaid  would  be  cut.  They  knew  the 
agenda  and,  with  the  help  of  some 
spokespersons  from  the  Democratic 
side  to  get  them  to  understand  it,  slow- 
ly public  opinion  began  to  manifest 
itself  and  the  people  who  listened  to  it 
on  both  sides,  including  the  Republican 
majority,  have  come  to  the  conclusion, 
I  think,  that  in  certain  areas  they  are 
not  going  to  hold,  they  are  not  going  to 
continue  the  kinds  of  contempt  for 
public  opinion  that  was  manifested  in 
the  first  half  of  the  104th  Congress. 

Public  opinion  had  been  out  there  all 
the  time  making  certain  things  clear. 
It  is  not  that  this  is  some  new  develop- 
ment. The  public  has  always  made  it 
clear  that  they  prefer  education  to  be  a 
priority  of  the  government  at  every 
level.  The  polls  have  shown  that  for  the 
last  5  years.  Education  has  always  been 
one  of  the  top  five  priorities.  It  moved 
to  the  top,  last  2  years  one  of  the  top 
three  priorities.  So  for  the  leadership 
of  the  104th  Congress  to  insist  that 
drastic  cuts  were  going  to  be  made  in 
education  was  to  sort  of  hold  the  public 
opinion  process  in  contempt  and  to 
turn  their  back  on  the  common  sense 
of  the  American  people. 

Finally  they  have  heard.  Finally,  as 
we  move  toward  the  resolution  of  the 
first  budget,  the  budget  for  fiscal  year 
1996.  after  the  two  shutdowns  and  a  lot 
of  drama,  one  of  the  things  that  hap- 
pened was  that  the  cuts  in  education 
were  rescinded.  They  were  given  up 
they  gave  up  on  the  cuts  in  education. 

Yes,  there  were  humongous  cuts  in 
other  areas,  extreme  cuts  in  other 
areas.  I  think  the  most  extreme  cuts 
probably  took  place  in  housing.  But 
there  were  cuts  in  job  programs,  job 
programs.  There  were  a  number  of 
cuts,  22  billion  dollars"  worth  of  cuts 
still  took  place,  despite  the  retreat  on 
education,  $4.5  billion  for  education 
and  labor,  and  they  retreated  on  most 
of  those  related  to  education.  Head 
Start  was  not  cut.  The  title  I  program 
was  not  cut. 

So  we  had  an  acknowledgment  by  the 
Republican  majority  that  the  common 
sense  of  the  American  people,  which 
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said    over   and    over   again   education 
should  not  be  cut.  education  is  prior- 
ity, they  bowed  to  that. 
D  2045 

They  bowed  to  that,  and  I  hope  they 
continue  to  bow  to  it.  We  do  not  know 
for  certain,  because  in  the  appropria- 
tions bill  that  passed  the  House  of  Rep- 
resentatives before  we  went  out  for  re- 
cess, there  wais  an  appropriations  bill 
for  the  health  and  human  services,  edu- 
cation, health  and  human  services,  and 
in  that  bill  there  were  still  some  dras- 
tic cuts  for  education  programs. 

No,  they  did  not  cut  Head  Start  any 
more,  and  they  did  not  cut  title  I  any 
more.    Those   are    too   highly   visible. 


Labor  Committee:  and  before  our  com- 
mittee earlier  in  the  session,  in  1995, 
we  had  two  men  who  should  have 
known  better  come  before  the  commit- 
tee and  testify  that  they  wanted  to 
abolish,  eradicate,  the  Department  of 
Education. 

We  had  Lamar  Alexander,  the  ex-Sec- 
retary of  Education.  He  was  the  Sec- 
retary of  Education  under  George  Bush 
in  his  last  2  years.  Mr.  Alexander  was 
proposing  that  we  abolish,  eradicate, 
the  Department  of  Education.  We  had 
Mr.  Bennett,  who  had  been  the  Drug 
Czar,  and  he  had  once  also  been  head  of 
the  Department  of  Education  before 
also  proposing  that  this  civilized  Na- 
tion,  the  leader  of  the  industrialized 
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a  kind  of  war  with  the  common  sense 
of  the  American  people  in  respect  to 
education  being  made  a  priority. 

That  situation  still  exists  today.  The 
appropriations  bill  passed  by  the  House 
of  Representatives  is  there  waiting  for 
action  by  the  Senate,  and  we  have 
heard  that  there  is  good  news.  Rumors 
are  that  the  Senate  may  agree  with  the 
Democratic  amendment  that  proposes 
to  restore  the  cuts  made  by  the  House 
of  Representatives  in  the  House  of  Rep- 
resentatives budget,  and  not  only  to  re- 
store them,  but  to  increase  them.  It 
means  that  the  leadership  of  the  Sen- 
ate, the  Republican  leadership  of  the 
Senate,  is  listening,  above  the  heads  of 
the  Democrats  in  the  Senate,  to  the 
vast  majority  of  the  American  people 
out  there. 

Madam  Speaker,  public  opinion,  com- 
mon sense  is  registering.  They  have 
heard,  and  it  looks  at  if  we  may  come 
out  of  the  104th  Congress  with  all  the 
cuts  restored  and,  perhaps,  an  increase. 
There  is  a  rumor  that  the  amount  of 
money  for  education  may  be  increased 
above  what  the  House  bill  passed,  sub- 
stantially above  that  amount.  It  is 
very  good  news,  and  it  is  a  victory  for 
the  conmion  sense  of  the  American 
people.  The  American  people  are  to  be 
congratulated  for  consistently  insist- 
ing that  education  is  a  priority. 

We  came  into  this  104th  Congress 
with  the  Republican  majority  propos- 
ing that  the  Department  of  Education 
be  eradicated.  It  was  that  extreme:  in 
1995  we  had  a  proposal  on  the  table  that 
the  Department  of  Education  be  eradi- 
cated. The  superpower  of  the  world  was 
going  to  do  without  a  Department  of 
Education  at  the  Federal  level.  It  will 
be  the  only  government  of  any  of  the 
induistrialized  nations  that  has  no  cen- 
tral agency  at  all  relating  to  edu- 
cation. It  would  have  been  a  very  bar- 
baric and  primitive  kind  of  action  to 
take,  but  it  was  proposed.  It  was  pro- 
posed seriously. 

I  serve  on  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
That  is  the  name  that  it  hats  now,  but 
for  the  other  12  years  that  I  have  been 
here  it  was  called  the  Education  and 


So  we  are  a  long  way  from  that  kind 
of  extremism;  you  know,  the  kind  of 
extremism  which  followed  that  pro- 
posal with  a  proposal  that  we  cut 
school  lunches  to  the  bone  and  that  we 
take  title  I,  one-seventh  of  the  funding 
for  title  I,  $1.1  billion:  that  we  cut  Head 
Start,  which  has  never  been  cut  in  the 
history  of  its  existence.  That  kind  of 
extremism  was  rampant  in  the  first 
half  of  the  104th  Congress. 

As  we  come  to  a  halt,  as  we  near  the 
end,  I  am  pleased  to  observe  that  we 
are  going  out  not  with  a  bang,  but  with 
a  whimper.  We  appreciate  the  whimper. 
We  have  had  enough  extremism.  Extre- 
mism is  not  good,  and  the  Founding 
Fathers  understood  the  need  to  have  a 
check  on  any  kind  of  rapid  movement, 
any  kind  of  blitzkrieg  of  ideas,  a  blitz- 
krieg of  programs  w^hen  they  created 
the  two  Houses.  They  knew  that  one 
House  would  have  sort  of  a  calming  ef- 
fect on  the  other.  Certainly  the  Senate, 
a  more  deliberative  body  with  a  longer 
term,  was  to  be  kind  of  a  brake  on  ex- 
tremism, and  I  think  we  should  ap- 
plaud the  Founding  Fathers  again.  It 
has  worked:  the  other  body  has  been  a 
brake  on  the  extremism  in  this  House. 
And  now  the  other  body  has  come  to 
the  rescue  of  the  education  appropria- 
tions. We  are  probably,  according  to 
rumors,  going  to  get  from  the  other 
body  an  increase  in  the  education 
budget  paid  for  by  some  very  innova- 
tive program  that  I  had  mentioned  6 
months  ago,  the  possibility  of  using 
the  income  from  the  spectrum  to  help 
with  our  revenue  problems,  and  I  see 
that  that  is  coming  to  pass.  It  is  a  con- 
crete proposal  in  the  Senate  that  the 
income  from  the  spectrum  should  be 
used  to  fund  this  additional  amount  of 
money  for  education. 

So  we  hope  this  key  bill  will  really 
move  forward  in  accordance  with  the 
rumors,  that  the  positive  kinds  of 
things  that  are  being  talked  about  in 
the  rumors  will  become  reality  and 
that  the  next  few  days,  before  we  leave, 
we  will  see  an  appropriations  bill 
emerge  from  the  floor  of  the  Senate, 
which  will  then  go  to  conference,  and 
we  will  have — we  hope  that  the  Mem- 


bers of  the  House  will  still  be  listening 
to  the  voice  of  the  people,  the  common 
sense  of  the  American  people,  and  that 
they  will  be  reasonable  about  returning 
education  to  a  status  of  being  non- 
partisan activity. 

Probably  more  important  than  for- 
eign policy,  education  should  be  a  bi- 
partisan and  nonpartisan  activity. 

You  know,  we  used  to  have  a  sort  of 
unwritten  rule  that  was  understood 
that  foreign  policy  was  bipartisan,  you 
know,  or  even  nonpartisan.  That  rule 
has  been  broken  quite  a  bit  by  this 
present  Congress,  but  maybe  it  applies, 
or  should  apply  more  so,  to  education. 
And  we  return  to  a  situation  that  did 
exist  when  I  first  came  to  Congress 
where  on  the  Committee  on  Economic 
and  Educational  Opportunities  there 
would  be  intense  arguments  about  how 
to  do  something,  about  which  way  we 
wanted  to  proceed  to  improve  edu- 
cation, but  there  was  no  argument 
about  the  fact  that  we  needed  an  edu- 
cation department. 

We  needed  a  Department  of  Edu- 
cation, and  we  needed  to  have  an  in- 
vestment in  education.  How  we  would 
do  it  was  a  great  bone  of  contention, 
but  nobody  ever  proposed  that  we  have 
drastic  reductions  in  the  role  of  the 
Federal  Government  in  education. 

Congress  must  keep  its  eye  on  this 
prize.  Education  ranks  high  in  the 
minds  of  the  people  because  they  un- 
derstand, they  have  a  wisdom  that  en- 
dures, and  they  understand  what  is  im- 
portant and  what  is  not  important. 

This  has  now  been  translated  into 
the  platforms  of  both  parties.  I  think 
both  parties  have  some  strong  state- 
ments about  commitment  to  edu- 
cation. I  do  not  think  you  still  have  in 
the  Republican  Party  platform  any- 
thing about  eradicating  the  Depart- 
ment of  Education.  I  think  you  have 
very  strong  statements  in  the  Demo- 
cratic platform,  and  you  have  very 
strong  statements  that  are  being  made 
every  day  by  the  President  about  the 
commitment  we  need  to  make  further 
to  advance  this  Nation  on  its  education 
agenda. 

It  is  understood  that  national  secu- 
rity, a  great  part  of  national  security, 
is  what  we  do  in  education.  It  is  under- 
stood that  the  H.G.  Wells  statement 
that  history  is  a  race  between  edu- 
cation and  catastrophe  is  truer  than 
ever  before,  that  we  will  have  catas- 
trophe if  we  do  not  rise  to  the  occasion 
and  make  certain  that  this  leader  of 
the  free  world,  this  leader  of  the  indus- 
trialized world,  has  the  best  possible 
education.  An  educated  populace  is  our 
most  valuable  asset.  An  educated  popu- 
lace is  our  first  line  of  security. 

We  should  not  have  what  has  oc- 
curred in  this  104th  Congress;  that  is,  a 
Congress  proposing  a  $13  billion  in- 
crease in  the  defense  budget  while  it 
proposes  a  $4  billion  cut  in  education 
programs.  That  is  exactly  the  opposite 
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of  what  we  should  be  doing.  Our  de- 
fense, our  security,  is  very  much  tied 
up  with  education. 

And  I  want  to  note,  you  know,  that 
there  are  many  people  who  understand 
this.  Because  there  are  so  many  dif- 
ferent groups  in  America  who  under- 
stand this  and  have  become  more  and 
more  vocal,  they  have  heard  the  call 
for  help,  they  have  heard  the  call  to 
protect.  We  needed  to  protect  ourselves 
from  the  extremism,  and  more  and 
more  the  widespread  and  diverse  sup- 
port for  education  has  manifested 
itself,  and  that  is  good.  You  know,  let 
all  flowers  bloom;  you  know,  let  every- 
body who  is  interested  in  education 
come  forward  and  participate  in  the 
process  of  getting  a  clear  sense  of  di- 
rection as  to  where  we  should  go  with 
education. 

It  is  not  enough  just  to  support  it,  it 
is  not  enough  just  to  applaud  the  res- 
toration of  the  funding  at  the  Federal 
level.  We  must  have  a  clear  sense  of  di- 
rection as  to  where  it  is  going  to  go. 
We  must  have  a  clear  sense  of  how  we 
are  going  to  behave  in  our  localities, 
the  municipal  governments,  and  a  clear 
sense  of  how  we  are  going  to  behave 
with  our  State  governments  and  just 
what  kind  of  commitment  we  are  going 
to  make  for  education  as  we  go  toward 
the  21st  century. 

The  President  has  a  good  vision,  but 
the  Federal  Government  is  only  a 
small  player  in  the  whole  education 
drama.  The  Federal  Government,  at 
most,  has  spent  about  8  percent  of  the 
total  education  budget.  At  the  height 
of  Federal  spending  for  education  it  did 
not  get  beyond  8  percent.  The  rest  of 
the  money  is  provided  by  local  govern- 
ments and  State  governments. 

What  is  most  important  for  the  Fed- 
eral Government  is  that  it  be  the  role 
model,  that  it  be  the  drum  major,  that 
it  set  the  tone;  and  that  has  been  a 
positive  development  over  the  years 
that  came  to  a  halt  with  the  advent  of 
the  104th  Congress.  The  tone  was  just 
the  opposite.  That  the  tone  here  in 
Washington  was  that  the  Federal  Gov- 
ernment should  back  away  from  the 
commitment,  and.  as  a  result,  you  have 
had  commitments,  retreat  from  com- 
mitments, in  a  number  of  States  and  a 
number  of  localities. 

"Certainly  in  the  locality  that  I  rep- 
resent in  New  York  City  there  has  been 
a  great  retreat,  a  movement  away  from 
the  commitment  to  education  of  the 
kind  needed.  We  have  in  New  York 
right  now  a  good  example  for  all  of 
America  to  take  a  hard  look  at  as  to 
wliat  happens  when  you  have  a  retreat 
from  a  commitment  to  an  investment 
in  education. 

There  were  91.000  young  people  who 
reported  for  school  on  the  opening 
school  day  who  had  no  place  to  sit  in 
New  York  City.  This  is  hard  to  describe 
to  most  people  throughout  the  coimtry 
because  91,000  people.  91.000  students,  is 
greater    than    the    number    of    most 


school  districts.  Most  school  districts, 
you  know,  are  in  the  10,000  to  20,000 
range,  and  majiy  are  much  smaller 
than  that,  school  districts.  But  here  we 
have  the  New  York  City  school  district 
which  has  more  than  a  million  pupils. 
You  know,  at  the  height  of  the  New 
York  City  enrollment,  it  once  reached 
1.2  million. 

So  we  are  not  at  a  point  now  where 
there  are  more  children  than  the  city 
has  ever  had.  We  once  had  1.2  million 
in  the  enrollment  of  the  New  York  City 
schools.  But  the  city  is  not  prepared 
right  now  to  take  care  of  1.6  million 
pupils.  It  is  not  because  they  have 
never  had  the  situation  before:  it  is  be- 
cause we  have  leadership  that  has  no 
vision,  a  leadership  that  chose  to  not 
listen  to  the  voices  of  common  sense, 
to  not  listen  to  the  constituency  of  the 
city,  to  the  parents. 

We  had  a  chancellor  of  the  schools 
who  laid  out  the  problem  very  well  2 
years  ago.  He  laid  out  the  problem,  he 
proposed  a  solution;  he  proposed  a  pro- 
gram to  make  the  kind  of  repairs  that 
were  necessary  so  schools  could  be  re- 
paired, he  proposed  to  build  schools 
where  th,ey  were  needed,  and  it  was  all 
there. 

So  it  was  not  that  the  vision  had  not 
been  laid  out  by  someone,  an  educator 
who  understood  what  wais  going  to  hap- 
pen. His  name  was  Ray  Cortines.  He 
spent  some  time  in  Washington.  He  was 
a  superintendent  on  the  west  coast  at 
one  point.  He  was  well  respected  as  an 
educator. 

Well,  he  was  kicked  out  of  the  city 
hierarchy.  He  was  hounded  to  the  point 
where  he  had  to  resign  because  he  in- 
sisted that  you  have  to  prepare  for  the 
problems  that  you  are  going  to  face 
with  respect  to  schools  that  are  too  old 
and  crumbling,  not  safe,  and  we  need  to 
replace  those,  and  we  have  a  situation 
where,  in  certain  areas  of  the  city,  the 
population  is  growing  at  a  rapid  rate. 
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So  we  were  not  prepared.  Came  the 
opening  of  school,  and  91,000  young  peo- 
ple had  no  place  to  sit,  because  the  vi- 
sion was  not  there. 

If,  in  a  highly  visible  situation  like 
this,  if  there  are  no  places  to  sit.  if 
space,  if  the  capacity  to  seat  the  chil- 
dren is  not  there,  then  you  know  that 
many  other  elements  of  the  edu- 
cational system  also  are  in  disarray. 
You  cannot  see  the  quality  of  teaching, 
you  cannot  easily  see  the  quality  of 
equipment  and  supplies,  but  if  the 
basic  space  capacity  is  not  there,  then 
everything  else  is  suspect. 

There  is  a  collapse  in  the  education 
system  in  New  York  because  of  bad 
leadership,  because  leadership  was  ex- 
treme in  another  direction.  The  mayor 
was  intent  upon  making  tax  cuts.  The 
mayor  was  intent  on  sending  a  message 
that  we  would  not  sj)end  as  much  for 
education  as  we  have  been  spending  in 
the  past.  It  was  a  new  mayor,  a  Repub- 
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lican  mayor.  He  had  some  extremist 
views  on  certain  items,  and  he  put 
blinders  on.  Now  the  reality  is  there, 
the  children  had  nowhere  to  sit. 

In  the  midst  of  the  reality,  what  has 
happened?  We  have  had  a  refusal  to 
recognize  the  reality.  There  is  a  great 
debate  that  the  mayor  has  started 
about  placing  1,000  of  the  91,000  young- 
sters in  parochial  schools.  There  is  a 
great  debate  about  the  fact  that  the 
parochial  schools,  the  Catholic  schools, 
have  specifically  said,  we  will  take 
1,000  youngsters,  not  just  for  this  year 
but  we  will  take  them  and  we  will  take 
your  worst  youngsters,  your  most  dif- 
ficult in  learning,  et  cetera,  and  we 
will  keep  them  through  our  whole  6 
years  or  a  whole  8  years  of  schooling. 
You  have  to  pay  for  them,  though.  You 
pay  us  what  you  spend  per  child. 

That  is  another  form  of  choice.  In 
this  case  a  religious  school  is  involved, 
and  there  are  questions  of  the  constitu- 
tionality of  it  arising.  All  of  that  was 
pushed  to  the  side  because  private  in- 
dustry said,  we  will  pay  for  them.  We 
will  raise  the  money.  You  do  not  have  - 
to  use  public  funds. 

The  mayor  is  busy  applauding  him- 
self and  going  on  to  take  care  of  1.000 
youngsters,  and  I  want  to  congratulate 
him  publicly  for  getting  the  private 
sector  to  put  up  money  to  educate  1.000 
young  people.  I  hope  the  private  sector 
is  going  to  provide  $2  million  per  year, 
not  just  for  this  year  but  to  keep  the 
kids  in  the  Catholic  schools. 

We  are  interested  in  children  being 
educated.  I  do  not  think  anybody 
should  stand  on  ceremony  and  say  this 
is  not  the  right  solution,  it  sets  a 
precedent. 

One  thousand  of  the  91.000.  good  luck. 
We  congratulate  the  mayor  for  saving 
1.000.  But  what  about  the  other  90.000? 
What  are  we  going  to  do  about  them? 

So  I  come  back  to  my  original  con- 
cern here:  that  is.  that  if  the  Federal 
Government  is  going  to  drift  back  on 
track,  if  the  public  common  sense  is 
going  to  penetrate  the  beltway,  if  the 
public  common  sense  is  going  to  pene- 
trate the  House  of  Representatives" 
leadership,  if  we  are  going  to  come 
back  to  the  reality  that  the  people 
want  education  to  be  made  a  priority, 
that  the  people  want  an  investment  In 
education  by  every  level  of  govern- 
ment, starting  with  the  Federal  Gov- 
ernment, that  the  FederaJ  Government 
is  going  to  begin  to  set  an  example  and 
become  a  role  model  again,  then  my 
concern  is  that  we  understand  that  this 
is  not  enough. 

We  applaud  the  President  and  his 
long  platform  related  to  education.  We 
applaud  the  proposal  that  something  be 
done  about  construction.  It  is  a  pro- 
posal that  comes  kind  of  late,  but  let 
us  hope  we  can  get  it  off  the  ground 
next  year,  with  a  small  amount  of 
money  the  Federal  Government  pro- 
poses to  stimulate  investment  and  con- 
struction for  schools. 
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Senator  Carol  Moseley-Braun  and 
I.  3  years  ago.  authored  a  provision  in 
the  Elementary  and  Secondary  Edu- 
cation Act  which  called  for  $600  million 
to  be  spent  for  construction  and  re- 
pairs, especially  in  situations  where 
you  had  asbestos  and  you  have  lead  in 
the  water  and  you  have  unsafe  condi- 
tions in  the  schools. 

The  $600  million  that  was  authorized 
was  cut  down  immediately  in  the  ap- 
propriation process  to  $100  million. 
That  was  in  the  103rd  Congress.  When 
the  104th  Congress  came  in,  one  of  the 
things  they  zeroed  out  right  away  was 
the  $100  million  for  emergency  repairs 
and  construction.  So  there  is  nothing 
existing  in  Federal  law  right  now 
which  will  give  any  aid  to  localities 
that  need  help  with  buildings,  with 
space,  with  asbestos  problems,  with 
lead  poisoning  problems,  with  fire  vio- 
lations. 

The  city  of  Washington,  DC,  had  sev- 
eral schools  closed  down  on  the  open- 
ing day  of  school  because  they  had  fire 
code  violations. 

The  mayor  of  New  York  says  that, 
really,  we  do  not  have  a  problem  with 
91.000  youngsters:  that  really  there  are 
places  for  them  to  sit  on  the  floor. 
There  are  just  not  desks  for  all  of 
them:  or  that  maybe  there  are  places 
for  them  in  other  schools.  New  York  is 
a  big  city.  It  has  8  million  people.  If 
you  bus  kids  around  to  places  where 
they  have  a  few  empty  classrooms  or 
empty  seats,  if  you  get  it  all  together, 
you  can  find  seats  for  half  of  the  stu- 
dents. 

Madam  Speaker,  I  applaud  that.  If 
you  can  get  it  together,  Mr.  Mayor, 
please  do.  because  you  have  1.000  that 
you  have  taken  to  parochial  schools: 
there  are  90.000  left.  If  you  can  take 
half,  move  them  around  in  buses,  how- 
ever expensive  that  may  be.  or  however 
disadvantageous  that  may  be  for  young 
children,  if  you  can  do  that,  then  you 
have  45,000  taken  CEire  of.  But  what 
about  the  other  45.000? 

And  when  you  get  through  placing 
them,  you  acknowledge,  the  mayor  ac- 
knowledges, the  school  board  acknowl- 
edges, that  many  of  them  are  in  gyms. 
And  they  consider  that  normal  now, 
^because  they  have  been  in  gyms  hold- 
ing classes  for  several  years  now.  Many 
of  them  are  in  closets.  Many  of  them 
are  part-time  in  the  cafeteria.  Many  of 
them  are  in  small  auditoriums.  There 
are  various  innovations  that  have  been 
accepted  as  normal. 

So  what  if  you  began  to  meet  the  fire 
code  violations,  the  fire  code,  and  end 
som'e  of  the  violations  which  must 
e^st  if  you  have  youngsters  packed 
into  some  of  these  spaces?  Or  health 
code  violations,  ventilation  problems, 
where  you  do  not  have  youngsters  in  a 
room  with  the  proper  ventilation?  If 
you  ended  all  those,  our  45.000  of  stu- 
dent problems  would  increase  back  up 
to  60.000  easily. 

We  have  a  major  problem.  We  have  a 
major  problem.  No  matter  what  hap- 


pens here  in  Washington,  no  matter 
how  positive  the  appropriations  bill  is 
when  it  comes  finally  to  the  floor,  and 
we  will  be  finished  with  the  appropria- 
tions process  for  this  year,  it  will  not 
help  that  situation  very  much,  because 
we  do  not  have  anything  in  the  appro- 
priations bill  for  construction,  for  re- 
pairs. So  there  is  a  need  to  call  upon 
the  Federal  Government  in  the  future, 
yes,  but  there  is  a  need  right  now  at 
the  local  level,  at  the  State  level,  to 
deal  with  an  emergency. 

We  have  got  a  generation  of  children, 
we  have  90,000  young  i)eople,  who,  if  we 
do  not  solve  the  problem  this  year,  we 
partially  solve  it  and  it  impacts  them 
next  year  and  the  next  year,  what  kind 
of  education  are  you  providing  for 
those  90.000  young  people?  They  cannot 
wait. 

The  Mayor  has  said  this  situation  is 
going  to  be  with  us  for  quite  some 
time.  Let  us  understand,  we  cannot 
solve  it  overnight. 

Whose  children  are  involved?  If  your 
child  was  involved,  would  you  be  as 
calm  as  the  mayor  is.  and  say  you  can- 
not solve  the  problem  overnight?  Or 
would  you  be  angry?  Because  we  had  a 
chance  with  Abe  Cortines  who  pre- 
dicted 2  years  ago  that  we  have  a  prob- 
lem, and  he  was  driven  out  of  town  by 
the  harassment  of  this  same  mayor. 

One  of  the  items  that  I  have  on  my 
agenda  tonight  is  a  discussion  of  Na- 
tional Education  Funding  Support 
Day.  and  that  has  a  lot  to  do  with 
Washington,  of  course,  but  it  has  more 
to  do  with  the  local  level. 

What  I  am  trying  to  do.  and  this  is  a 
project  that  was  conceived  of  by  the 
National  Commission  for  African 
American  Education,  the  project  was 
designed  to  try  to  engage  local  commu- 
nities in  the  fight  for  getting  more 
funding  for  education,  to  wake  up  peo- 
ple to  the  fact  that  education  is  some- 
thing that  is  ver>'  essential,  but  we 
cannot  take  it  for  granted. 

You  cannot  take  for  granted  that  the 
local  officials  are  going  to  do  what 
they  have  to  do  to  plan  to  avoid  having 
90,000  kids  in  New  York  City  not  have 
seats.  You  cannot  take  for  granted. 
There  must  be  an  involvement  at  all 
times  by  citizens,  not  just  the  parents 
but  all  of  the  citizens. 

So  National  Education  Funding  Day. 
Funding  Support  Day,  is  designed  to 
try  to  allow  an  opportunity  for  the 
businesses,  for  the  labor  unions,  for  the 
churches,  sororities,  all  of  them  to  get 
involved.  We  encourage  them  to  do 
something  for  education.  It  is  kind  of  a 
plagiarism  on  the  National  Night  Out 
Against  Crime. 

The  National  Night  Out  Against 
Crime  started,  and  it  leaves  it  up  to 
the  locality  to  be  innovative.  You  de- 
cide what  you  want  to  do  to  show  that 
you  are  not  afraid  of  criminals.  You  de- 
cide what  you  want  to  do  to  protect  the 
fact  that  maybe  the  goverimient  is  not 
doing  enough  about  crime. 
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So  we  saw  that  phenomenon  take 
place  across  the  country  and  it  caught 
on.  People  came  out  and  they  are  very 
much  active  in  the  National  Night  Out 
Against  Crime.  I  think  it  is  on  a  Tues- 
day night  in  August. 

So  we  are  calling  for  a  National 
Morning  Out  for  Education.  The  date  is 
October  23  this  year.  It  was  earlier 
than  last  year,  which  was  November  14. 
National  Morning  Out  for  Education  is 
what  we  are  calling  for  National  Fund- 
ing Support  Day. 

Let  any  organization  take  part. 
Hopefully  they  will  relate  to  an  edu- 
cation institution,  not  just  schools,  but 
day  care  enters,  Head  Start  centers, 
colleges,  from  kindergarten  to  grad- 
uate school.  Let  us  do  some  things  as 
laymen  which  show  that  everybody  is 
concerned  about  education,  we  under- 
stand the  importance  of  education. 

By  doing  that  as  laymen,  we  send  a 
message  to  the  decision-makers.  The 
elected  officials,  the  people  who  are 
supposed  to  make  decisions,  will 
maybe  begin  to  understand  that  what 
we  have  read  in  the  polls  is  real.  They 
have  ignored  the  polls.  The  polls  say 
that  people  at  every  level  set  education 
as  one  of  the  high  priorities  for  govern- 
ment investment.  They  keep  saying 
that.  But  for  some  reason  the  decision- 
makers are  blind,  or  refuse  to  recognize 
that  fact. 

I  do  recall  with  great  joy  that  we  had 
a  problem  with  libraries  in  New  York 
City  for  years,  getting  enough  funding. 
Public  libraries  were  not  being  funded 
properly.  I  am  very  close  to  the  situa- 
tion because  I  am  a  librarian.  I  worked 
for  the  Brooklyn  Public  Library  for  8 
years  before  I  went  into  city  govern- 
ment. 

We  organized  and  we  showed  the 
elected  officials  for  the  first  time  that 
the  best  bang  for  the  buck  that  you  get 
in  public  life  is  through  public  librar- 
ies. You  get  more  out  of  what  you 
spend  for  public  libraries  than  you  do 
for  any  other  activity,  certainly  any 
other  educational  activity.  More  peo- 
ple participate,  use  the  books,  use  the 
facilities.  The  ratio  of  the  dollars  you 
spend  to  the  good  you  achieve  to  the 
kind  of  help  you  give  people  is  fantas- 
tic. 

We  finally  made  a  breakthrough,  and 
in  the  last  mayoral  election  both  can- 
didates were  vying  with  each  other  to 
see  who  could  do  the  most  for  the  li- 
braries. That  is  the  kind  of  break- 
through that  I  am  optimistic  about  for 
education  in  general. 

I  think  we  are  facing  a  golden  age, 
that  we  have  seen  the  worgt.  The  early 
days  of  the  104th  Congress  were  the 
worst  days  for  education.  Nobody  in 
the  future  will  ever  propose  that  we 
eradicate  the  Department  of  Education 
again.  I  do  not  believe  that  is  going  to 
happen  again. 

I  think  we  are  on  the  verge  of  a  new 
education-industrial  alliance,  that 
business   understands   that   it   is   not 
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going  to  be  able  to  just  offer  rhetoric 
about  the  need  to  have  improvements 
in  education.  It  is  going  to  have  to  be 
consistently  more  involved,  that  busi- 
ness is  going  to  have  to  be  involved  in 
terms  of  supporting  the  kind  of  govern- 
ment investment  in  education  that  is 
necessary,  which  if  that  means  more 
taxes,  maybe  they  will  follow  the  ex- 
ample of  the  Senate  and  come  up  with 
more  creative  ways  to  get  taxes,  like 
using  the  sale  of  the  spectrum. 

Why  not?  The  spectrum  belongs  to 
all  of  us.  ^Tiy  have  we  allowed  it  to  be 
used  for  free  all  these  years?  The  big 
broadcast  industries  have  used  the 
spectrum  up  there.  It  belongs  to  all  of 
us.  They  have  made  billions  of  dollars. 
Why  did  it  have  to  be  given  away  to 
them  for  free? 

Yes.  we  did.  in  the  early  days  of  the 
Nation,  we  had  land  grants.  We  had 
various  ways  that  we  gave  land  to  peo- 
ple, so  I  guess  giving  the  spectrum 
away  was  sort  of  following  that. 

The  only  problem  with  giving  the 
spectrum  away  to  the  broadcasters  is 
that  there  were  only  about  four  major 
broadcasters.  Land  grants  went  to 
thousands  and  thousands  of  people,  and 
the  grants  of  the  spectrum,  which  were 
not  seen  as  grants,  they  were  given 
away  to  four  major  big  broadcasting 
networks. 

So  we  ought  to  come  back  to  using 
that  kind  of  revenue,  capturing  that 
revenue  to  put  it  into  productive  ac- 
tivities like  education.  People  like 
Felix  Rohatyn.  I  like  to  cite  him  be- 
cause he  is  no  wild-eyed  liberal,  he  is  a 
businessman.  a  multimillionaire, 
maybe  a  billionaire,  and  when  he 
makes  proposals  people  listen,  because 
he  has  demonstrated  in  their  milieu, 
the  hard-nosed  milieu  of  finance  and 
business,  that  he  knows  what  he  is 
doing. 

So  the  latest  proposal  of  Felix 
Rohatyn,  who  was  considered  at  one 
point  for  the  Federal  Reserve  Board, 
but  the  name  was  dropped  because  of 
opposition  it  was  felt  it  would  meet 
■Jcom  the  Republican-controlled  Senate, 
^ut  Felix  Rohatyn"s  ideas  have  been 
talked  about  for  quite  a  while  in  a 
,number  of  circles,  conservative  and  lib- 
eral. He  has  come  up  with  a  simple  pro- 
posal that  ought  to  strike  home  here. 
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Viewing  the  chaos  in  New  York  in  re- 
spect to  schools  and  space  and  knowing 
that  we  have  an  extreme  situation  in 
New  York,  but  it  is  not  so  different  in 
Chitago.  in  Philadelphia,  in  Los  Ange- 
les, all  of  our  big  cities  are  in  trouble 
in  terms  of  aging  infrastructures  for 
schools.  Big  cities  happen  to  be  where 
most  of  Americans  live.  Most  people 
want  to  dismiss  cities  as  being  lost 
causes.  If  you  dismiss  cities  as  being 
lost  causes  in  America,  what  you  are 
doing  is  dismissing  the  majority  of  the 
American  population  as  being  a  lost 
cause,    because    the    majority    of   the 


American  population,  overwhelmingly 
they  live  in  cities. 

Cities  drive  our  cultures  and  cities 
have  a  lot  to  do  across  the  world  and 
throughout  history  with  progress  and 
advancement  and  the  cities"  role,  you 
cannot  substitute  any  other  entity  for 
the  kind  of  role  that  cities  play.  If  cit- 
ies decline  and  cities  decay  and  cities 
are  no  longer  functional,  then  nations 
will  no  longer  be  functional.  I  hope 
that  some  day  that  gets  through  to  our 
political  decisionmakers. 

Rohatyn  imderstands  this.  Rohatyn 
has  been  involved  when  New  York  City 
was  in  fiscal  trouble,  he  became  the 
head  of  the  Municipal  Assistance  Cor- 
poration, which  is  something  like  the 
Washington  Financial  Control  Board 
that  we  have  in  this  city  now,  and  after 
his  term  there,  he  was  still  interested 
in  the  city  and  he  proposed  some  con- 
crete proposals  that  were  not  listened 
to.  One  of  them  related  to  schools. 

I  am  going  to  read  from  an  article 
that  Rohatyn  wrote  for  the  Wednesday, 
September  11  issue  of  the  New  York 
Times,  an  op-ed  piece  by  Felix 
Rohatyn.  I  will  just  read  some  sections 
of  it.  Rohatyn  says  that  a  decade  ago. 
and,  remember,  he  is  responding  now  to 
the  fact  that  91,000  young  people  did 
not  have  a  place  to  sit  in  New  York 
city  schools  when  they  went  to  school. 
A  decade  ago,  in  response  to  the  abysmal 
state  of  New  York  City's  public  school  build- 
ings, the  Municipal  Assistance  Corporation, 
with  the  support  of  Mayor  Edward  I.  Koch 
and  Gov.  Mario  Cuomo,  committed  $400  mil- 
lion of  Its  surplus  funds  to  creating  a  new 
School  Construction  Authority.  This  became 
the  cornerstone  of  a  five-year.  $4.5  billion 
construction  program  aimed  at  providing  de- 
cent schools  and  allowing  for  increasing  en- 
rollments over  the  next  few  years. 

Yet  today  the  system  is  more  overcrowded 
than  ever.  The  buildings  are  often  decrepit 
and.  in  many  cases,  dangerous  for  the  chil- 
dren and  the  teachers.  In  part,  this  is  the  re- 
sult of  poor  management  *  *  *. 

In  1994.  Ramon  Cortines.  then  the  Schools 
Chancellor,  and  the  city's  Commission  on 
School  Facilities  and  Maintenance  Reform, 
led  by  Harold  O.  Levy,  submitted  a  $7.5  bil- 
lion. 5-year  capital  request.  Mayor  Rudolph 
Giuliani,  struggling  with  the  city's  budget 
gap.  gradually  reduced  this  request  to  $2.9 
billion,  and  later  to  $1.4  billion,  and  even  the 
$1.4  billion  is  now  no  longer  guaranteed. 

Such  problems  are  not  limited  to  New 
York  City  or  to  schools.  Practically,  every 
large  city  and  state  face  deteriorating 
schools,  roads,  bridges,  mass  transit  sys- 
tems, sewers,  and  pollution-control  plants. 
Few  have  the  money  to  make  repairs  or 
build  anew,  and  many  have  legal  restrictions 
on  their  debt  capacity.  They  need  Federal  as- 
sistance—specifically a  program  that  would 
return  an  existing  source  of  Federal  revenue 
over  to  state  and  local  governments. 

During  the  Presidential  campaign,  the  4.3 
cent-a-gallon  increase  in  the  gas  tax  that 
was  Included  in  President  Clinton's  1993 
budget  package  has  come  under  attack.  Re- 
pealing it  would  be  bad  energj-  policy  and 
bad  economic  policy.  But  it  is  worth  consid- 
ering a  better  use  for  the  gas  tax  than  Fed- 
eral deficit  reduction:  making  it  available  to 
state  and  local  governments  for  public  in- 
vestment. 
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Localities  could  spend  the  money  directly 
on  construction  and  renovation,  or  leverage 
the  funds  with  secured  borrowing.  State  and 
city  governments  have  been  cutting  back  on 
public  investment  because  of  budgetary 
problems  and  legal  limits  on  their  abilities 
to  issue  bonds. 

The  income  from  a  4.3  cent  Federal  gaso- 
line tax  has  the  benefit  of  being  highly  pre- 
dictable. It  would  provide  about  $5  billion  to 
States  every  year,  making  it  Ideal  for  very 
long-term  bonds  Issued  for  public  invest- 
ment. 

Nationwide,  this  could  comfortably  sup- 
port from  $75  billion  to  $100  billion  in  new 
programs  by  state  and  local  governments 
over  5  years,  assuming  that  they  would  pay 
an  additional  20  percent  to  25  percent  of  the 
cost  beyond  their  take  on  the  gasoline  tax. 

With  Its  share.  New  York  State  could  gen- 
erate $5  billion  to  $7  billion  over  the  period. 
Each  state  would  decide  how  best  to  use  the 
money,  but  a  significant  portion  would  be 
committed  to  new  schools  and  education 
technology. 

Such  a  program  could  result  In  more  than 
buildings.  It  could  create  at  least  2  million 
new  jobs,  public  and  private.  Most  would 
likely  be  well-paying  jobs  related  to  con- 
struction. Others  would  be  less  specialized 
jobs  that  could  be  opportunities  for  young 
people  who  need  a  chance  to  break  the  cycle 
of  welfare. 

Under  the  new  Federal  law,  finding  work 
for  welfare  dependents  is  a  hidden  time  bomb 
for  state  governments. 

Yes,  the  money  will  be  lost  to  the  Federal 
treasury.  But  replacing  $5  billion  each  year 
in  a  $1.5  trillion  Federal  budget  is  a  small 
challenge  compared  with  the  benefits  of  $100 
billion  of  additional  Investment  In  cities 
over  5  years.  The  program  would  undoubt- 
edly receive  strong  support  from  mayors  and 
governors.  Republicans  and  Democrats,  busi- 
ness and  labor. 

A  program  that  would  give  city  and  state 
governments  $75  billion  to  $100  billion  would 
provide  only  a  fraction  of  the  more  than  $2 
trillion  needed  nationwide  for  public  im- 
provements. But.  if  successful,  the  program 
could  be  extended  and  Increased  over  time. 

President  Clinton  has  recognized  the  need 
for  Federal  assistance  to  state  and  local  gov- 
ernments by  signing  the  bill  sponsored  by 
Senator  Carol  Moseley-Braun.  Democrat  of 
Illinois,  providing  interest  rate  subsidies  for 
local  school  construction.  This  was  a  good 
beginning,  but  it  Is  not  nearly  enough. 

Mr.  Clinton  has  long  called  for  public  in- 
vestment, yet  neither  party  has  put  forth  a 
program  to  meet  the  challenges  facing  urban 
America. 

Turning  the  revenue  from  the  gas  tax  Into 
schools  and  other  badly  needed  public  build- 
ings would  be  a  large  part  of  Bill  Clinton's 
bridge  to  the  21st  century. 

End  of  the  article  by  Felix  Rohatjm 
in  the  September  11th  New  York 
Times. 

I  said  before  Mr.  Rohatyn  is  a  busi- 
nessman. He  is  a  millionaire,  he  has  to 
pay  lots  of  taxes.  He  understands  very 
well  what  he  is  proposing.  The  gas  tax 
exists  already.  We  have  had  a  lot  of 
controversy  about  repealing  it.  He  says 
leave  it  in  place,  distribute  it  to  the 
States  and  local  governments,  and  he 
thinks  the  State  governors  and  the 
mayors  of  municipalities  will  be  quite 
happy  to  have  this  kind  of  innovative 
action  by  the  Federal  Government 
which  will  stimulate  them  to  match 
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them  it  to  a  certain  de^ee  and  move 
for  some  improvements,  including  im- 
provements on  much  needed  edu- 
cational facilities. 

I  have  not  even  talked  about  the  de- 
terioration of  the  infrastructure  of  our 
colleges.  We  have  a  municipal  college 
system,  city  college.  City  University  of 
New  York  has  200,000  students.  They 
have  a  problem  with  buildings,  too.  I 
have  not  talked  about  that. 

My  point  is  that  I  hope  that  we  can 
look  forward  to  some  good  news  in  the 
appropriations  bill  that  comes  from  the 
conference  of  the  Senate  and  the 
House.  I  hope  that  that  will  be  a  signal 
that  we  are  ending  the  era  of  the  at- 
tacks on  the  Federal  role  in  education. 
I  hope  it  will  be  signal  that  we  are 
back  on  track,  that  education  will 
again  be  a  bipartisan  activity.  If  noth- 
ing else  comes  out  of  this  election  year 
except  that  one  positive  feature,  it  will 
have  a  lasting  impact  on  where  the 
country  is  going. 

We  are  talking  about  a  revolutionary 
time  where  education  is  really  as  im- 
portant as  the  rhetoric  says  it  is.  We 
have  had  rhetoric  about  how  important 
education  is  for  decades,  for  centuries, 
but  it  has  never  been  more  important 
than  it  is  now. 

I  was  fortunate  enough  to  visit  Rus- 
sia, the  former  Soviet  Union,  this  past 
summer,  a  seminar  in  Leningrad. 
Among  the  many  things  that  I  noted, 
one  is  of  course  the  entrepreneurial 
spirit  that  has  blossomed  so  quickly 
among  Russians.  Human  beings  are 
natural  entrepreneurs  and  decades  and 
decades  of  communism  does  not  wipe 
out  that  spirit.  So  you  are  very  im- 
pressed with  how  quickly  it  comes 
alive. 

The  other  thing  that  is  most  impres- 
sive is  the  tremendous  degree  to  which 
the  population  is  educated.  It  is  a  tre- 
mendously educated  population.  I  do 
not  just  mean  literacy.  This  is  an  in- 
dustrial nation.  This  is  a  nation  with  a 
population  that  has  an  industrial  edu- 
cation, a  technological,  scientific  edu- 
cation. 

_^.Yes.  they  had  the  worst  political  sci- 
entists in  the  world,  but  do  not  take 
that  to  mean  that  they  do  not  have 
^ood  scientists  otherwise.  The  problem 
was  political  scientists  are  never  given 
much  credit,  they  are  not  celebrated 
like  the  other  scientists,  but  the  Soviet 
Union  existed  and  plodded  along  and  fi- 
nally collapsed  the  way  it  did  because 
they  had  the  worst  political  scientists 
in  the  world.  But  they  had  scientists 
who  put  the  space  station  up  there  that 
we  "are  now  rendezvousing,  our  astro- 
nauts are  now  going  to  their  space  sta- 
tion, and  we  should  not  forget  that, 
that  the  kind  of  education,  higher 
order  education,  theoretical,  physics, 
chemistry,  metallurgy,  whatever  you 
want  to  name,  in  a  modem,  industri- 
alized, scientific  society,  it  exists  in 
Russia. 

They  understand  computers  very 
well.  They  are  far  behind  us  because 


their  political  scientists  did  not  want 
to  have  an  Internet.  They  did  nor  want 
to  allow  a  mass  production  of  c  -put- 
ers.  They  did  not  want  to  have  ent 
telephones  because  they  did  nc  int 
people  to  communicate  witi  ach 
other.  The  political  scientists  w  -ked 
the  economy  and  almost  wreckti  the 
society  once  and  for  all.  but  it  did  not 
wreck  it  to  the  point  where  the  edu- 
cation, especially  the  scientific  and 
technological  education,  is  not  there. 
So  you  have  Russia,  you  have  other 
eastern  European  countries,  you  have 
Germany,  you  have  numerous  stations 
where  education  is  far  superior  for  the 
masses,  far  superior  to  the  education 
that  we  provide  here. 

We  talk  about  global  competition,  we 
talk  about  a  small  world,  we  talk 
about  being  able  to  hold  our  own  in 
very  loose  terms,  but  it  is  very  real.  An 
educated  population  is  our  only  guar- 
antee that  our  society  will  be  able  to 
hold  its  own  in  terms  of  maintaining 
its  market  share,  maintaining  its 
standard  of  living.  It  can  be  drastically 
undercut.  If  you  can  have  mass  produc- 
tion of  computer  scientists  in  some 
other  country,  not  just  the  Soviet 
Union.  Russia,  or  Germany  and  the  in- 
dustrialized nations  but  in  a  nation 
which  is  a  developing  nation  like  India. 
India  has  computer  scientists  on  a 
par  with  computer  scientists  anywhere 
in  the  English-speaking  world.  So  you 
have  many  computer  companies  who 
need  computer  programmers  hiring 
people  from  India  to  work  for  wages  of 
one  year  which  is  equal  to  one  month's 
salary  for  American  computer  pro- 
grammers. In  fact,  they  call  Bangalore. 
India  the  capital — and  I  have  men- 
tioned this  before— Bangalore,  India,  is 
called  one  of  the  capitals  of  computer 
programming  because  if  they  do  not 
bring  the  Indians  from  there  to  our 
companies  here,  if  they  have  a  problem 
getting  them  past  immigration  and 
getting  enough  into  the  country  to  do 
the  things  they  want  to  do.  they  take 
the  work  to  Bangalore. 

Large  numbers  of  American  corpora- 
tions are  taking  their  computer  pro- 
gramming work  to  Bangalore.  India. 
They  speak  English,  they  understand 
science,  computer  science  and  so  forth, 
and  they  are  major  competitors  to  peo- 
ple in  the  computer  programming 
world  in  America.  There  will  be  more 
of  these  kinds  of  developments. 

So  education  in  terms  of  market 
share,  in  terms  of  staying  ahead  of  the 
curve  scientifically,  et  cetera,  it  be- 
comes of  utmost  importance.  Of  course 
last  night  at  the  Committee  for  Edu- 
cation Funding  dinner  where  5  retiring 
Members  of  Congress  were  honored, 
Pat  Willl^ms  spoke  about  education 
to  prevent  civic  decay.  That  is  not  a 
small  thing.  In  our  country,  which  is  a 
democracy,  if  we  do  not  educate  the 
populace,  the  very  democracy  itself 
will  become  an  enemy  if  we  do  not  have 
people  who  understand  how  this  democ- 


racy works.  So  nothing  is  more  impor- 
tant. We  have  activities  that  are  going 
forward  to  try  to  get  this  across  at 
many  levels.  Within  the  beltway  and 
among  people  who  know  what  the  edu- 
cation agenda  is.  there  are  certain 
kinds  of  activities  at  work. 

The  Committee  for  Education  Fund- 
ing has  a  National  Education  Call-In 
Day  which  is  tomorrow,  September  18, 
1996.  They  are  giving  everybody  the 
capital  switchboard,  20Z'225-3121,  ask- 
ing them  to  call  the  Members  of  Con- 
gress— Members  of  the  House  and  Mem- 
bers of  the  Senate — and  talk  about  the 
fact  that  we  need  help  from  the  Federal 
Government  to  meet  the  challenges  of 
growing  enrollments,  more  students 
with  special  needs,  new  educational 
technology  and  a  changing  economy. 
That  will  work  for  certain  groups  of 
people  as  it  has  in  the  past  and  we  hope 
that  folks  will  call  in  and  alert  their 
Congressman  to  the  fact  that  the  ap- 
propriations bill  for  this  year  has  not 
been  passed. 
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Fiscal  year  1997  begins  on  October 
1st.  and  the  education  programs  are 
not  funded.  We  hope  that  either 
through  a  continuing  resolution  or  an 
agreement  on  the  appropriations  bill 
we  are  going  to  reach  the  point  where 
this  is  resolved,  but  it  will  not  come 
automatically.  So  call  in.  Call  in  and 
remember  that  the  Committee  for  Edu- 
cation Funding  h&s  some  vers'  hard 
facts  that  you  ought  to  bear  in  mind. 

Madam  Speaker,  I  am  going  to  read  a 
few  of  those  facts  that  the  Committee 
for  Education  Funding  put  forward. 
Committee  for  Education  Funding  has 
about  80  different  organizations  in  the 
country,  national  organizations,  which 
have  united  under  one  umbrella  to 
fight  for  more  investment  in  education. 
So.  they  speak  with  great  authority. 
School  boards  are  represented,  teacher 
unions,  all  kinds  of  organizations  con- 
cerned with  education.  At  high  edu- 
cation level,  at  the  preschool  level, 
they  are  all  there. 

The  fact  sheet  of  the  Committee  for 
Education  Funding  reads  as  follows:  It 
wants  to  remind  us  that  over  the  last  2 
years,  education  suffered  cuts  of  more 
than  Sl.l  billion.  Despite  the  fact  that 
we  stopped  many  cuts,  it  still  suffered 
cuts  of  more  than  $1.1  billion  over  the 
last  2  years. 

The  fiscal  year  1997  budget  resolu- 
tion, which  is  the  one  I  am  talking 
about  now.  passed  by  Congress  this 
year,  cuts  education  and — I  am  sorry, 
the  budget  resolution:  in  the  budget 
resolution,  which  guides  the  appropria- 
tions process,  we  cut  education  and 
training  by  17  percent  in  real  terms 
over  the  next  6  years  according  to  the 
Senate  Committee  on  the  Budget. 

While  calling  for  some  program  con- 
solidation reductions.  President  Clin- 
ton's fiscal  yeau-  1997  budget  request 
does  propose  to  increase  the  invest- 
ment of  education  back  to  $2.8  billion 
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in  fiscal  year  1997  and  maintains  that 
level  of  investment  over  the  next  6 
years. 

Madam  Speaker.  I  will  not  go  on  and 
on  with  these  facts.  I  just  wanted  to 
say  that  the  call-in  sponsored  by  the 
Committee  for  Education  Fimding  is  a 
very  good  idea.  It  is  one  way  to  have 
people  demonstrate  that  the  public 
opinions  are  real,  the  public  opinion 
polls  are  real:  that  there  are  real 
human  beings  out  there  behind  those 
public  opinion  polls.  Every  politician  is 
concerned  about  public  opinion  polls 
and  focus  groups  and  really  being  in 
sync  with  public  opinion.  So  it  is  kind 
of  a  contradiction,  a  paradox,  that  they 
will  not  listen  to  the  public  when  it 
comes  to  education. 

We  have  to  end  that  paradox.  We 
have  to  hit  the  politicians,  the  deci- 
sion-makers, and  elected  officials,  the 
candidates,  hit  them  with  a  sledge- 
hammer and  make  them  understand  we 
mean  business  when  we  say  education 
is  a  priority,  ought  to  be  a  priority. 
One  way  you  hit  them  with  the  sledge- 
hammer is  to  keep  banging  away  in 
every  way  possible. 

Make  the  telephone  calls  on  October 
23rd  when  we  have  the  National  Edu- 
cation Funding  Support  Day.  Organize 
some  kind  of  group  and  demonstrate 
your  concern  by  going  to  a  school  and 
linking  up  with  a  school.  Some  people 
have  gone  to  schools  and  provided 
books,  gifts.  Other  people  have  helped 
programs  in  schools.  There  is  one 
group  of  parking  agents  who  have  said 
they  will  provide  a  week  of  safe  con- 
duct to  certain  schools  in  certain  parts 
of  the  cities  that  have  had  trouble  with 
kids  not  being  able  to  get  to  school 
safely. 

WTiatever  your  particular  organiza- 
tion can  do.  do  it.  We  are  urging  that 
churches  adopt  a  school  and  link  up 
with  what  we  call  net  day.  There  is  a 
net  day  project  that  most  of  you  have 
heard  about.  Net  day  means  that  that 
is  a  day  when  a  locale  or  a  State 
pledges  to  wire  all  of  its  schools,  to 
provide  the  wiring  necessary  for  the 
schools  to  have  appropriate  computers 
and  for  the  schools  to  link  up  with  the 
Internet. 

A  minimum  net  day  effort  is  to  wire 
the  library  of  the  school  and  five  class- 
rooms. So  let  us  have  some  net  days  on 
October  23.  If  you  cannot  do  it  by  Octo- 
ber 23.  then  for  the  period  between  Oc- 
tober 23  and  the  middle  of  November, 
in  the  middle  of  November  we  have  Na- 
tional Education  Week,  from  October 
23  to  the  middle  of  November.  Try  to 
mDbilize  and  get  together  the  nec- 
essary ingredients  and  elements  to 
wire  your  school,  to  wire  the  library 
and  wire  four  classrooms.  That  is  what 
net  day  is  all  about. 

At  the  same  time,  you  might  con- 
sider the  fact  that  there  is  a  campaign 
on  called  the  campaign  to  get  the  E 
rate.  The  E  rate  means  a  rate  for  the 
wired  schools,  for  their  being  able  to 


utilize  the  services,  whether  they  are 
online  services  or  whatever  to  come  in 
the  future  at  a  reduced  rate. 

All  schools  and  libraries,  according 
to  the  law  passed  by  the  Congress,  we 
passed  the  law  which  says  the  FCC 
must  work  out  a  way  for  all  schools 
and  libraries  to  get  a  reduced  rate,  to 
be  accommodated.  It  does  not  spell  out 
how  the  FCC  should  do  that,  so  the 
Secretary  of  Labor  has  proposed  that 
they  do  it  for  free  to  all  schools  and  li- 
braries. It  will  be  easier  to  administer 
that  way,  and  what  the  companies  will 
be  doing  is  developing  future  cus- 
tomers. 

Madam  Speaker,  we  have  massive 
numbers  of  customers  that,  if  they 
make  it  easy  for  them  to  get  the  nec- 
essary wiring  and  the  cost  of  using  the 
Internet  and  the  various  services  is 
zero  for  the  schools,  then  the  kinds  of 
people  they  will  develop  in  the  schools 
will  be  customers  in  the  future  forever. 
People  spend  12  years  in  school,  but 
they  live  two  or  three  times  that  long. 
If  they  learn  how  to  use  these  various 
facilities,  they  will  be  creating  a  mar- 
ket for  themselves. 

So  we  say  the  E  rate  should  not  just 
be  a  discount  rate,  but  for  schools  and 
libraries  why  not  have  it  completely 
free?  And  that  is  one  proposal  I  would 
like  to  see  us  support.  Secretary  Riley 
has  a  proposal.  If  we  do  not  get  that, 
then  there  are  various  discounts  that 
are  being  proposed  that  we  will  also 
fight  for. 

The  FCC  will  make  this  decision 
sometime  within  the  next  2  months,  so 
it  is  important,  as  we  participate  in 
National  Education  Funding  Support 
Day.  to  understand  how  important  that 
is.  That  is  a  once  in  a  generation  time 
activity.  Once  you  get  that  kind  of 
benefit,  it  goes  on  and  on.  and  it  hats 
implications  for  many  yesirs  and  many 
generations  to  come. 

We  talk  a  lot  about  how  costly  these 
new  educational  technology  items  are. 
computers,  et  cetera.  And  it  is  true 
they  cost  so  much  more  than  a  desk 
and  chair  and  book.  In  New  York  City 
we  are  struggling  with  the  problem  of 
just  providing  a  desk  and  a  chair.  But 
we  cannot  get  locked  into  a  situation 
where  we  do  not  discuss  educational 
technology,  computers,  online  Inter- 
net, because  we  have  not  solved  the 
problem  of  the  desk  and  the  chair.  If 
every  city  in  America  had  decided  it 
would  not  build  an  airport  until  it 
fixed  all  the  roads  and  all  the  side- 
walks, then  very  few  cities  in  America 
would  have  airports.  They  would  be  in 
very  bad  shape  if  they  did  not  have  air- 
ports. 

So  you  have  to  look  to  the  future  and 
get  involved  in  the  new  technology  and 
what  it  can  do  for  the  imaginations  of 
the  youngsters  who  are  in  our  schools 
and  make  certain  that  the  schools  in 
the  inner  city  communities,  like  New 
York  City,  like  my  district  in  Brook- 
lyn, one  of  the  poorest  districts,  is  not 
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left  behind  because  they  do  not  have 
the  computers  and  they  do  not  have 
the  access  to  the  Internet. 

Madam  Speaker,  all  of  it  has  to  go 
together.  We  have  to  fight  for  the  desk 
and  fight  for  the  chair,  fight  for  the 
space  in  a  building,  fight  for  the  safety 
in  the  building,  the  end  of  the  viola- 
tions related  to  asbestos  or  lead  poi- 
soning, ventilation.  We  have  to  fight 
for  it  all  at  one  time. 

It  costs  money.  It  will  cost  money, 
but  it  is  not  half  as  costly  as  some  of 
the  modern  expenditures  that  we  are 
accustomed  to.  We  are  ready  to  appro- 
priate $13  billion  more  to  the  Depart- 
ment of  Defense.  In  fact,  that  is  what 
the  majority.  Republican  majority  has 
done.  They  have  added  $13  billion  to 
the  President's  request  for  defense.  A 
new  attack  submarine  costs  $775  mil- 
lion. A  B-2  bomber,  we  can  give  7  mil- 
lion more  children  an  opportunity  to 
become  productive  citizens  for  the  cost 
of  three  B-2  bombers.  We  could  double 
the  safe  and  drug-free  schools  program 
for  the  cost  of  the  Seawolf  submarine 
program.  America  could  hire  an  addi- 
tional 267,000  elementary  and  second- 
ary schoolteachers  for  a  billion  dollars. 
For  a  billion  dollars  we  could  spend  an 
extra  $23  on  every  elementary  and  sec- 
ondary school  child  in  the  country.  We 
could  purchase  398.000  multimedia  com- 
puters for  a  billion  dollars. 

You  say  a  billion  dollars  is  a  lot  of 
money.  A  billion  dollars  is  what — the 
CIA  had  $2  billion  in  its  slush  fund  that 
they  could  not  account  for.  It  had  got- 
ten lost.  To  let  you  know,  $2  billion  for 
the  CIA  was  not  very  much,  but  $2  bil- 
lion would  go  a  long  way  in  terms  of 
si)ending  for  our  school  children. 

Modern  costs  are  high,  but  we  should 
not  get  overwhelmed.  We  should  under- 
stand that,  if  education  is  a  number 
one  national  security  item,  if  the  peo- 
ple of  the  country,  in  their  common- 
sense  wisdom,  have  decided  education 
ought  to  be  the  highest  priority,  then 
let  us  not  hesitate  to  make  the  invest- 
ment in  education,  to  take  us  across 
that  bridge  to  the  21st  century.  Our 
children  deserve  it,  our  great  Nation 
needs  it.  I  think  we  can  do  not  less 
than  what  our  capacity  allows  us  to  do. 


FLTITHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  211.  Concurrent  Resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  a  technical  correction  in  the 
enrollment  of  H.R.  3060. 

The  message  also  announced  that  the 
Senate  agrees,  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
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bill  (H.R.  3816)  "An  Act  making  appro- 
priations for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  67.  Concurrent  resolution  to 
authorize  printing  of  the  report  of  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
mentSecrecy. 


ROCKFORD  RESCUE  MISSION: 
BRINGING  THE  COMMUNITY  TO- 
GETHER TO  SOLVE  COMMUNITY 
PROBLEMS 

The  SPEAKER  pro  tempore  (Mrs. 
Meyers  of  Kansas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  Manzullo]  is  recognized 
for  60  minutes. 

Mr.  MANZULLO.  Madam  Speaker,  I 
come  to  the  floor  of  the  House  today  to 
praise  the  efforts  of  the  Rockford  Res- 
cue Mission  in  their  winning  fight 
against  homelessness,  addiction,  and 
poverty.  For  more  than  30  years,  the 
Rockford  Rescue  Mission  has  provided 
food,  shelter,  job  training,  and  drug 
and  alcohol  rehabilitation  to  the  most 
needy  in  the  Rockford  community. 

In  1964,  Mr.  Stewart,  a  recovering  al- 
coholic, recognized  that  there  were  a 
number  of  men  in  downtown  Rockford 
who  were  either  alcoholic,  unemployed, 
undereducated.  lacking  direction,  or  a 
combination  of  these.  Mr.  Stewart  saw 
that  these  men  congregated  in  rel- 
atively the  same  area  and  felt  that 
there  had  to  be  some  way  to  reach 
them  and  help  them  find  direction 
back  to  being  contributing  members  of 
the  community. 

With  just  S9.63.  Stewart  rented  a 
small  building  on  Kishwaukee  Street, 
and  the  Rockford  Rescue  Mission  was 
born.  He  took  in  the  homeless.  He  fed 
them,  gave  them  a  place  to  rest,  and 
helped  in  every  way  he  could  to  see 
these  men  back  to  being  part  of  the 
community  instead  of  wayward  out- 
casts. 

Mr.  Stewart  asked  his  pastor  and  his 
wife,  the  Reverend  Gerald  and  Nadine 
Pitney,  to  take  over  the  directorship  of 
the  Mission.  Reverend  and  Mrs.  Pitney 
agreed  and  began  a  life-long,  family 
commitment  to  serving  and  helping  the 
poorest  of  the  poor  in  the  city.  The 
Mission  started  small,  serving  only  a 
few  single  men  needing  food  and  shel- 
ter.' 

©ver  the  years,  the  needs-  of  the 
Rockford  community  changed.  More 
and  more  women  and  families  needed 
help  and  direction.  As  these  demands 
developed,  the  volunteers  and  limited 
staff  worked  tirelessly  to  expand  the 
facilities  and  types  of  assistance  they 
offered  to  meet  Rockford's  growing 
needs.  Today,  under  the  leadership  of 
the  Reverend  Perry  Pitney  (the  son  of 


the  Reverend  Gerald  and  Nadine 
Pitney),  the  Rockford  Rescue  Mission 
is  continuing  its  efforts  to  adjust  to 
the  changing  needs  of  the  community. 
Reverend  Perry  Pitney,  recognizing 
that  the  needs  of  Rockford's  homeless 
have  changed  dramatically  since  the 
Mission  first  opened,  stated,  "The  re- 
ality of  who  the  homeless  are  has 
changed  dramatically  over  the  past  few 
years.  The  idea  of  old,  alcoholic  male 
drifters  passing  through  a  community 
is  now  a  proven  myth.  Homelessness  is 
a  local  issue  and  must  be  dealt  with  lo- 
cally." 

The  needs  of  the  homeless  in  the 
Rockford  community  continue  to  grow. 
In  1995,  the  Rockford  Rescue  Mission 
served  over  80,000  meals,  housed  over 
18.000  people,  and  gave  away  over  87,000 
food  items,  clothing,  and  household  ne- 
cessities. Now  the  Rockford  Rescue 
Mission  is  looking  to  triple  its  size.  In 
doing  so.  they  will  expand  their  pro- 
grams for  outreach  into  the  commu- 
nity. The  current  facilities  cannot  keep 
up  with  the  overwhelming  number  of 
people  searching  for  a  place  to  begin 
again.  The  Rockford  Rescue  Mission  is 
dedicated  to  the  future  of  Rockford  and 
is  committed  to  keeping  its  doors  open 
to  everyone  seeking  help. 

The  staff  of  the  Mission  wants  Rock- 
ford to  continue  being  a  city  of  hope. 
The  expansion  of  facilities  and  services 
will  help  supply  the  tools  necessary  to 
fight  a  winning  battle  against  home- 
lessness and  poverty.  This  is  a  picture 
of  what  some  of  their  new  facilities 
will  look  like. 

Homelessness,  poverty,  substance 
abuse,  and  unemployment  are  not  prob- 
lems unique  to  Rockford,  Illinois. 
Nearly  every  community  in  this  nation 
faces  these  problems.  Clearly,  our  com- 
munities are  all  searching  for  workable 
solutions  to  help  those  of  our  neighbors 
looking  to  start  over.  The  Rockford 
Rescue  Mission  has  set  itself  apart  as  a 
model  of  compassion  with  real  results. 
Help:  that  is  what  the  Rockford  Res- 
cue Mission  is  all  about.  Compassion: 
that  is  what  drives  the  staff  and  volun- 
teers to  commit  themselves  to  the  bet- 
terment of  the  futures  of  men,  women, 
and  families  in  need.  In  turn,  the  entire 
Rockford  community  will  have  a  better 
future. 

I  come  to  the  floor  of  the  House 
today  to  congratulate  the  Rockford 
Rescue  Mission  for  more  than  three 
decades  of  service  to  people.  In  the  best 
traditions  of  the  United  States,  they 
have  lived  and  taught  compassion. 
They  are  expanding  their  efforts  to 
reach  more  people.  They  have  started 
work  on  renovating  two  buildings 
which  will  provide  space  for  a  thrift 
shop,  the  Helping  Hand  program,  emer- 
gency services  for  men,  women,  and 
families,  and  a  men's  recovery  pro- 
gram. The  Mission  realizes  that  pro- 
grams to  help  children  must  be  stepped 
up,  curbing  gang  participation  and  vio- 
lence.  The  Mission  realizes  that   the 


cycle  of  poverty  and  homelessness  is 
often  perpetuated  generation  after  gen- 
eration. Reaching  the  children  and 
breaking  that  cycle  is  of  paramount 
importance. 

Too  many  organizations  today  say, 
■■All  we  need  is  more  government 
money,  more  Federal  grants,  and  we 
can  accomplish  the  task."  But  Rock- 
ford Rescue  Mission  has  accomplished 
all  this  without  any  government 
money.  They  did  it  on  their  own,  meet- 
ing their  obligations  through  donations 
from  individuals,  churches,  and  busi- 
nesses. They  have  succeeded  in  helping 
the  Rockville  community  by  involving 
the  Rockford  community.  The  Rock- 
ford Rescue  Mission  has  done  more  to 
fight  poverty  and  homelessness  than 
most  government  programs.  Why?  Re- 
member what  Reverend  Pitney  said, 
•■Homelessness  is  a  local  issue  and 
must  be  dealt  with  locally." 

The  Rockford  Rescue  Mission  on 
South  Madison  Street  in  Rockford,  IL 
has  provided  day  to  day  survival  assist- 
ance for  three  decades.  Their  philoso- 
phy is  to  help  "All  whom  we  can,  in  all 
ways  we  can,  as  long  as  ever  we  can." 
Day  after  day  for  30  years,  the  Rock- 
ford Rescue  Mission  has  helped  the 
neediest  of  the  needy  with  no  questions 
asked.  The  Rockford  Rescue  Mission 
has  helped  find  food,  shelter,  clothing, 
and  guidance  for  the  homeless,  the  bat- 
tered, the  addicted,  and  the  hungry. 

JUDICI.^L  TAX-KTiOt: 

Madam  Speaker,  we  hear  over  and 
over  how  the  Government  must  spend 
more  money  here  and  there.  ^Tio  is  the 
government?  Is  it  us,  here  in  Congrress? 
Is  it  the  bureaucrats  inside  the  belt- 
way?  No.  It  is  the  average  American 
person. 

UTio  is  the  average  American?  The 
average  American  is  the  one  who  gets 
up  at  the  crack  of  dawn  fixes  the  chil- 
drens'  breakfast,  reads  the  morning 
paper,  takes  the  dog  out  for  a  walk, 
kisses  the  spouse  good-bye  as  one  and 
in  many  cases  both  leave  for  work. 

The  average  American  goes  to  work 
to  support  the  family,  pay  the  bills, 
maybe  sometime  save  enough  to  buy 
something  new.  or  go  on  vacation.  The 
average  American  wants  a  good  life, 
and  strives  hard  for  it.  The  average 
American  is  competitive  and  wants  to 
get  ahead:  no  doubt  wants  America  to 
get  ahead. 

So.  I  ask  again,  who  is  the  govern- 
ment? My  colleagues,  the  Government 
is  the  people — the  average  American 
person,  who  puts  in  a  hard  day's  work. 

But  in  today's  society,  as  I  alluded  to 
a  moment  ago,  it  is  becoming  the 
norm — in  a  two  parent  household — that 
both  parents  must  work  to  make  ends 
meet. 

Each  person  must  work  about  a  third 
of  the  day  or  more  in  order  to  cover  the 
costs  that  each  government  (local. 
State  and  Federal)  requires  in  order  to 
operate. 

Is  it  any  wonder  that  Americans  are 
upset  when  their  government  simply 


September  17,  1996 


CONGRESSIONAL  RECORD— HOUSE 


suggests  that  more  money  will  take 
care  of  a  problem;  that  more  money  is 
going  to  solve  an  inconsistency? 

I  want  to  take  some  time  tonight  to 
explain  what  is  happening  in  a  school 
district  in  Rockford,  IL. 

People  living  in  Public  School  Dis- 
trict 205  are  dismayed  over  the  sharp 
increase  in  their  property  taxes  as  a  re- 
sult of  a  Federal  court  remedy  in  a 
disegration  lawsuit  against  the  school 
district.  The  compliants  I  have  re- 
ceived from  people  include  the  fact 
that  taxpayers  are  funding  millions  of 
dollars  for  a  school  maister.  attorney's 
fees,  consultants,  etc.,  while  seeing  lit- 
tle money  going  to  educate  their  chil- 
dren. They  complain,  and  rightly  so, 
that  huge  spikes  in  real  estate  taxes 
are  making  homes  in  Rockford  very 
difficult  to  sell.  Seniors  have  advised 
me  they  can  barely  pay  the  taxes  on 
their  homes.  This  situation  with  the 
Rockford  schools  is  dividing  and  dev- 
astating the  city. 

Rockford  is  not  the  only  community 
affected  by  judicial  taxation.  There  are 
numerous  school  districts  having  the 
same  problems  we  are.  The  Federal 
judge  in  Kansas  City,  MO  ordered  taxes 
increased  and  spent  over  SI  billion,  and 
there  has  been  little  improvement  in 
the  school  system  or  with  regards  to 
desegregation  numbers.  Lawyers,  mas- 
ters, and  consultants  have  been  the 
beneficiaries  of  these  court  orders 
while  the  children's  education  has  seen 
little  improvement. 

The  people  of  Rockford  continue  to 
be  placed  in  a  situation  where  the  Fed- 
eral court  enters  remedies  to  be  paid 
for  with  a  checkbook  that  has  no  lim- 
its. 

I  know  many  of  the  people  in  the  city 
of  Rockford.  They  are  not  segregation- 
ists. They  are  concerned  Americans. 
They  are  concerned  about  their  neigh- 
bors. They  are  concerned  about  the 
quality  of  their  schools  and  their  chil- 
dren's education.  But  they  are  also 
concerned  about  making  it  through 
life.  They  are  concerned  about  their 
living  expenses.  They  are  concerned 
about  making  ends  meet.  They  are  con- 
cerned about  putting  food  on  the  table. 
They  are  concerned  average  Ameri- 
cans. 

But,  a  law  suit  is  filed.  A  judge 
makes  a  finding  that  there  is  not  racial 
equality.  The  first  thing  that  is  need- 
ed—money. Money  will  solve  the  prob- 
lem, so  we  need  to  raise  capital  in 
order  to  bring  about  equity. 

Isn't  anyone  asking  or  wondering— Is 
there  another  way?  What  happens  when 
ttte  people  are  tapped  out? 

What  about  all  of  the  additional 
daily  expenses:  other  taxes,  bills,  food 
on  the  table? 

I  want  to  discuss  constitutional  au- 
thority and  the  expense  of  taxes  for  a 
moment. 

The  Constitution  is  the  document 
that  grants  the  authority  to  Congress, 
the  executive  branch,  and  the  judici- 


ary. Nowhere  within  that  document 
does  it  say  that  anyone  at  the  Federal 
level  of  government  other  than  Con- 
gress can  institute  a  tax  increase,  pe- 
riod. That's  what  it  says,  that's  what  it 
should  mean. 

But,  a  Federal  judge,  practically  any- 
where across  the  Nation,  still  will  con- 
tinue such  tax  mandates  from  on  high. 
The  people  who  are  affected  still  will 
have  to  pony  up  expenses,  whether 
they  be  to  pay  for  the  judicially  im- 
posed taxes,  or  to  fight  the  imposition 
in  court — which  again  takes  money. 

Judicial  taxation  is  not,  however, 
limited  to  school  districts.  Federal 
judges  have  ordered  tax  increases  to 
build  public  housing  and  expand  jails. 
Any  State  or  local  government  is  sub- 
ject to  such  rulings  from  the  Federal 
courts. 

Now,  are  we  seeing  a  pattern  here? 
Does  it  really  take  more  money  to  re- 
solve a  problem? 

The  Federal  CJovernment  needs  more 
money;  so,  it  raises  taxes.  We've  seen  it 
done,  several  times  over  the  past  20 
years.  Yes,  we've  seen  in  both  Demo- 
crat and  Republican  administrations. 
We  have  seen  it  twice  in  the  1990's. 
Most  recently,  we  had  the  largest  tax 
increase  in  the  history  of  this  Nation— 
the  $268  billion  Clinton  tax  increase- 
to  pay  down  the  deficit  and  bring  down 
the  debt.  Guess  what,  spending  has 
continued  to  rise.  The  debt  has  contin- 
ued to  increase  to  over  $5.1  trillion. 
That  is  a  lot  of  money. 

Remember  that  State  governments 
still  must  operate.  That  costs  money. 
Local  governments  need  money  to  op- 
erate. 

Now.  in  addition  to  all  of  that,  we 
have  a  situation  in  which  a  Federal 
judge  orders  a  community  to  pay  more 
for  something  that  is  not  necessarily 
their  fault.  Whether  it  be  for  a  new 
jail— because  of  overcrowding,  or  to 
build  a  new  school— because  the  ones 
that  were  closed  down  were  not  good 
enough.  Remedies  are  necessary,  but 
we  must  always  examine  the  costs. 

American  parents.  Rockford  citizens, 
have  always  been  concerned  about  the 
economic  well-being  and  competitive- 
ness of  their  children.  No  one  has  a 
greater  stake  in  good  jobs  at  good 
wages  than  do  the  parents  who  nurture 
and  support  their  children.  This  will 
not  change. 

Parents  know  that  excellent  schools 
exist  all  over  America.  These  schools 
often  excel  in  spite  of,  not  because  of, 
out-of-State  administrators  or  Federal 
judges.  Parents  ordinarily  seek  out 
schools  that  are  friendly,  familiar,  and 
near.  In  so  doing,  they  help  create  a 
sense  of  the  school  as  a  community 
dedicated  to  lesuTiing. 

Researchers  have  found  this  sense  of 
community  to  be  an  indispensable  fac- 
tor in  academic  success.  Yet  it  is  pre- 
cisely this  community  that  will  be  lost 
if  the  impact  of  un-democratically 
raised  taxes  continues  this  upward 
fashion. 
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Well,  in  school  district  205— this  Fed- 
eral judge's  order  is  tearing  the  com- 
munity apart.  People  are  fleeing  the 
community  because  they  don't  have 
the  money  to  pay  for  the  extra  ex- 
penses. I  say  again— the  situation  in 
Rockford.  IL,  is  dividing  the  devastat- 
ing the  city. 

Even  Bill  Clinton  stated  in  his  ac- 
ceptance speech  at  the  1992  Democratic 
National  Convention,  "governments  do 
not  raise  children— parents  do." 

K  we  are  to  take  this  seriously,  that 
government  cannot  buy  love  and  equal- 
ity for  children  any  more  than  money 
can  buy  happiness  for  adults,  we  must 
remember  the  forgotten  American. 

We  are  currently  entering  into  a  de- 
bate on  reforming  the  Federal  Tax 
Code.  We  will  be  studying  the  impact  of 
Federal  tax  policy  on  personal  savings 
and  spending,  the  impact  on  State  and 
local  governments,  as  well  as  the  over- 
all effect  on  the  economy. 

One  additional  area  that  Congress 
needs  to  address  is  the  impact  judicial 
mandates  and  taxes  on  State  and  local 
governments.  Actions  by  Federal 
judges  that  directly  or  indirectly  force 
a  State  or  local  government  to  raise 
taxes  have  had  serious  impacts  on  our 
Nation's  economy.  In  many  cases,  rem- 
edy decisions  have  forced  State  and 
local  governments  to  increase  taxes, 
putting  more  pressure  on  take  home 
pay  or  affecting  property  values. 

Everywhere  you  look,  someone  is 
getting  taxes  for  this  or  that  reason.  A 
nickel  here,  a  nickel  there,  doesn't 
seem  like  much.  Now,  multiply  that 
out,  over  the  long  term.  Before  long,  it 
adds  up  to  $50  here,  $50  there.  Not 
much,  some  say.  Guess  what?  It  is  a  lot 

of  money. 

The  forgotten  American  pays  every 
single  day— the  one  who  gets  up  at  the 
crack  of  dawn.  Members  here  in  Con- 
gress have  the  task  to  check  the  spend- 
ing. 

I  have  introduced  legislation  which 
places  very  strict  limitations  on  the 
power  of  a  Federal  court  to  increase 
taxes  for  purposes  of  carrying  out  a  ju- 
dicial order. 

This  legislation  is  not  about  desegre- 
gation or  any  other  decision  where  a 
Federal  law  has  been  broken.  It  is 
about  taxpayers  paying  for  Federal 
court  remedies  involving  the  raising  of 
taxes  without  the  permission  of  the 
taxpayers— this  is  taxation  without 
representation.  The  remedy  should  be 
tempered  by  the  community's  ability 
to  pay  for  it,  without  raising  taxes. 

If  the  school  board,  municipality,  or 
State  government  feels  that  taxes  have 
to  be  raised,  then  it  should  go  to  the 
people  and  ask  for  an  increase.  Other- 
wise, the  school  board  should  work 
within  its  mans.  There  is  no  such  thing 
as  a  school  district  dollar  just  as  there 
is  no  such  thing  as  a  Federal  tax  dol- 
lar. The  money  belongs  to  the  people. 
Judicial  taxation  is  a  back  door  meth- 
od to  take  people's  hard  earned  money 
without  representation. 
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I  am  not  criticizing  Federal  judges. 
Our  judges  are  honorable  people.  But  a 
judge  works  within  the  parameters  of 
the  laws  available  to  him  or  her.  The 
purpose  of  my  legislation  is  to  make  it 
very  difficult  for  a  Federal  judge,  who 
is  an  unelected  official,  to  raise  taxes, 
and  therefore  press  him  or  her  to  work 
within  the  budgetary  constraints  of  the 
State  or  local  government. 

Any  lasting  result  that  could  come 
out  of  a  judge's  remedy  decision  must 
come  from  the  community  and  must 
have  the  people  behind  it.  There  has 
been  no  success  in  cases  where  judicial 
mandates  alone  act  as  the  remedy.  As 
I  mentioned  before,  there  are  many 
people  who  are  willing  to  make  a  posi- 
tive contribution  to  solving  these  prob- 
lems. By  relieving  the  State  and  local 
governments  of  the  burden  of  judicial 
taxation,  the  people  of  a  State,  city,  or 
school  district  will  be  able  to  step  for- 
ward and  be  part  of  a  solution  that  is 
best  for  the  community. 

Let  me  be  explicitly  clear  that  I  am 
not  talking  about  whatever  remedies 
are  made  by  the  court.  I  am  talking 
about  how  to  pay  for  whatever  remedy 
results  from  any  decision.  That  is 
where  Congress  can  have  input  into 
this  area.  I  take  no  position  on  what 
remedial  actions  may  be  enacted — that 
is  a  matter  of  the  elected  officials  on 
the  State  and  local  level,  but  I  am  con- 
strained to  take  a  position  on  how 
those  remedies  are  funded.  This  be- 
comes a  Federal  function  because  this 
is  a  Federal  judge  applying  Federal  and 
constitutional  law. 

Congress  must  act  on  tax  reform  in 
all  areas.  The  power  of  unchecked  tax- 
ation is  a  very  serious  threat  to  our 
system  of  government,  it  is  a  threat  to 
the  average  American  who  is  trying  to 
make  ends  meet. 

Government — every  single  one  of  us — 
cannot  continue  to  stand  idly  by  and 
watch  the  tax  dollars  be  raised  and 
sijent  unchecked.  We  have  an  obliga- 
tion, ais  the  guardians  of  the  Federal 
purse,  to  make  sure  that  the  money  of 
the  forgotten  American  is  spent  wisely. 
_.  because  we  must  remember  how  hard 
the  average  American,  the  forgotten 
American  has  to  work  in  order  to  pay 
^or  the  bed  where  he  or  she  sleeps,  pay 
for  the  food  and  coffee  they  eat  and 
drink  for  breakfast,  pay  for  the  food 
that  they  pack  for  their  kids'  lunches, 
pay  for  the  gas  to  power  the  car  that 
they  must  buy,  and  go  to  work  and 
come  home  to  the  house  that  must  be 
paid  for.  This  is  the  forgotten  Amer- 
ican who  pays,  not  only  for  the  bills  in 
everyday  life,  but  for  the  tax  bills  that 
rim  the  American  Government.  It  is  for 
these  people  that  we.  ourselves,  must 
work  hard  to  make  sure  that  each  and 
every  tax  dollar  is  raised  and  spent  cor- 
rectly and  wisely. 

The  time  for  reform  is  now. 

THE  DRUG  ISSUE— rr'S  EVERYONE'S 

RESPONSiBiLrry 
Madam  Speaker,  this  evening  I  also 
want  to  discuss  one  of  the  biggest  prob- 


lems facing  this  nation:  illegal  drug 
use. 

Statistics  show  that  illicit  use  is  ris- 
ing at  an  alarming  rate.  Drug  use 
among  our  nation's  children  has  more 
than  doubled  in  the  past  four  years— a 
staggering  rate  of  increase. 

The  scourge  of  illicit  drugs  is  ramp- 
ant in  our  society.  How  do  we  know 
this?  Well,  we  read  it  in  our  local  news- 
papers everyday:  we  hear  about  it  on 
the  daily  radio  and  television  talk 
shows:  we  see  it  on  our  nightly  news 
programs. 

Some  may  say  that  this  saturation 
reporting  is  desensitizing  the  general 
public  to  the  problems  that  drug  abuse 
is  causing  in  Americas  communities, 
homes  and  schools,  and  with  our  chil- 
dren— our  future. 

I've  heard  a  lot  of  rhetoric  from  both 
political  parties  about  drug  abuse. 
However,  this  is  not  a  partisan  issue. 
Drug  abuse  knows  no  political  ideol- 
ogy. 

Let's  take  a  look  at  some  of  those 
alarming  statistics  from  some  recent 
studies.  On  August  1.  1996  the  U.S.  De- 
partment of  Health  and  Human  Serv- 
ices reported: 

Drug  use  among  teenagers  has  sky- 
rocketed—from 1992  to  1995,  and  overall 
drug  use  among  those  12  years-old  to  17 
years-old  has  gone  up  78  percent: 

Marijuana  use  from  the  same  period 
more  than  doubled  at  105  percent: 

Use  of  the  hallucinogenic  drug  LSD 
also  more  than  doubled  at  a  103  percent 
increase:  and 

Cocaine  use  increased  a  staggering 
166  percent  for  that  time  frame. 

Another  study — this  one  from  Luntz 
Research,  shows  that  among  teenagers 
up  to  the  age  of  17: 

60  percent  say  they  can  buy  mari- 
juana within  one  day: 

62  percent  have  friends  who  use  mari- 
juana: 

58  percent  have  been  solicited  to  buy 
marijuana;  and 

58  percent  know  someone  who  person- 
ally uses  hard  drugs  such  as  LSD.  her- 
oin or  cocaine. 

This  is  staggering  as  much  as  it  is 
tragic. 

There  is  a  study  that  is  particularly 
disturbing.  It  is  a  survey,  apparently 
the  first  of  its  kind,  that  asked  parents 
and  teens  about  attitudes  toward 
drugs.  Sponsored  by  Columbia  Univer- 
sity's Center  on  Addiction  and  Sub- 
stance Abuse,  it  found  that: 

Two-thirds  of  baby-boomer  parents 
who  experimented  with  marijuana  as 
teenagers  expect  their  own  children 
will  do  the  same: 

Overall,  that  46  percent  of  the  par- 
ents surveyed  said  they  expect  their 
children  to  try  illegal  drugs: 

Forty-nine  percent — almost  half — of 
parents  surveyed  knew  someone  who 
uses  illegal  drugs  today:  and 

One-third  of  parents  have  friends  who 
currently  use  marijuana.  These  are 
friends  of  the  iiarents. 
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These  studies  reveal  a  common 
theme:  that  drug  use  is  on  the  increase 
and  there  seems  to  be  a  growing  apathy 
about  its  misuse.  The  message  that 
drug  use  is  bad  for  society  is  somehow 
getting  lost. 

It  is  not  just  the  numbers:  it  is  the 
simple  fact  that  people  feel  that  there 
is  a  need  to  experiment  and  use  drugs, 
and  that  it  is  somehow  expected.  In 
areas  around  the  country,  it  seems  to 
have  become  almost  a  right  of  passage 
for  our  adolescents  into  adulthood. 

Is  this  the  message  we  want  to  send? 
Of  course  not.  Drug  abuse  reaps  deadly 
consequences.  Almost  three-quarters  of 
all  crime  is  somehow  drug  related. 
Drug  abuse  sets  the  stage  for  death  by 
overdose  and  suicide.  There  are  scores 
of  accidents  caused  by  drug  use.  Make 
no  mistake  about  it:  drugs  have  an  im- 
pact on  each  and  every  member  of  our 
society,  and  we  must  do  something 
about  it.  And  I  don't  mean  we.  as  Con- 
gress. No  the  we  I  am  talking  about  is 
everyone  in  our  country. 

The  issue  of  drugs  is  not.  and  should 
not  be.  about  election  year  politicking. 
It  is  and  must  be  about  attempting  to 
deal  with  this  scourge,  this  blight  on 
our  nation.  Who's  to  blame?  That  is 
the  political  question.  What  to  do? 
That  is  the  real  question.  Let's  not 
talk  about  blame:  lets  talk  about  what 
to  do. 

To  answer  that  question  we  must 
begin  by  asking  ourselves  whether  we 
have  done  what  we  can  to  work  against 
this  national  disgrace.  Drug  abuse 
knows  no  race,  no  political  persuasion, 
no  economic  class,  no  gender.  It  is  ev- 
eryone's problem  because  it  affects  ev- 
eryone. 

That  is  why  everyone  must  do  his  or 
her  part  to  work  for  a  lasting  solution. 
It  starts  at  home.  The  effort  begins 
with  parents  and  guardians.  The  re- 
sponsibility continues  with  our 
schools — it  takes  constant  reminders 
from  our  teachers  and  administrators 
about  the  problems  of  drugs.  The  re- 
sponsibility is  with  our  media  and  en- 
tertainment industry,  and  it  continues 
with  our  business  leaders.  Responsibil- 
ity is  with  our  elected  officials — Re- 
publican. Democrat,  and  Independents. 

Our  children  need  guidance  and  role 
models  so  that  when  they  come  of  age 
they  can  exercise  individual  respon- 
sibility and  make  the  right  choices 
concerning  drugs. 

But  is  the  next  generation  being 
given  the  direction  it  desperately 
needs?  When  I  look  at  the  Columbia 
University  study,  it  makes  me  wonder. 
Joseph  Califano,  president  of  the  Na- 
tional Center  on  Addiction  and  Sub- 
stance Abuse  at  Columbia  University 
and  a  former  secretary  to  the  U.S.  De- 
partment of  Health.  Education  and 
Welfare  states: 

That  the  baby  boomers  appear  to  be  so  am- 
bivalent and  so  resigned  to  drug  use  by  kids 
Is  very  disturbing.  They  should  be  mad  as 
hell.  Instead,  they're  saying  there's  nothing 
we  can  do  about  it. 
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In  the  past,  Mr.  Califano  astutely  re- 
marked: 

Drugs  are  not  dangerous  because  they  are 
illegal:  they  are  Illegal  because  they  are  dan- 
gerous. Not  all  children  who  use  Illegal  drugs 
will  become  addicts,  but  all  children,  par- 
ticularly the  poorest,  are  vulnerable  to  abuse 
and  addiction.  Russian  roulette  Is  not  a 
game  anyone  should  play.  Legalizing  drugs  Is 
not  only  playing  Russian  roulette  with  our 
children.  It's  slipping  a  couple  of  extra  bul- 
lets In  the  chamber. 

He  makes  a  good,  solid  point.  People 
should  care  about  drugs,  drug  abuse 
and  society's  attitudes  about  it.  Con- 
gress, most  of  all,  should  never  discuss 
legalization  of  drugs.  We  should  be  dis- 
cussing how  to  keep  people  from  using 
drugs  at  all. 

I  want  to  discuss  how  one  member  of 
this  body  thought  he  could  make  a  dif- 
ference. He  is  Representative  Rob 
PORTMAN.  Mr.  PORTMAN  saw  a  problem 
and  decided  he  wanted  to  address  it 
head  on.  When  he  foimd  that  it  worked, 
he  decided  to  share  this  information 
with  other  members  of  Congress.  It  is 
something  that  is  based  in  common- 
sense,  indeed.  It  is  the  Community 
Anti-Drug  Coalition. 

This  coalition  is  an  attempt  by  par- 
ticipating members  of  Congress  to  mo- 
bilize the  local  communities  in  con- 
junction with  local  law  enforcement: 
schools:  parent/teacher  associations; 
community  clubs — such  as  the  Lions 
and  Rotary  Clubs:  the  media— tele- 
vision, newspaper  and  radio:  churches; 
state  and  local  politicians;  local,  state, 
and  national  anti-drug  and  rehabili- 
tations services  to  jointly  arrive  at  a 
solution  to  end  illegal  drug  use  and 
drug  abuse.  The  effort  is  to  get  every- 
one involved  in  community-wide,  and 
by  extension,  a  nation-wide  anti-drug 
awareness  project.  It  is  a  verj'  exciting 
opportunity  for  members  of  Congress 
to  utilize  their  public  offices  as  a  soap 
box  and  encourage  all  members  of  their 
communities  to  get  involved  in  the 
simple  message  that  we  all  know  to  be 
true:  Drugs  are  dangerous,  drugs  are 
bad.  people  should  not  use  drugs. 
_rJ  encourage  everyone  watching  at 
"home  and  members  here  in  the  cham- 
ber to  get  involved.  This  is  a  problem 
,.that  needs  a  comprehensive  solution. 
The  solution  involves  participation  and 
action  by  all  segments  of  the  local 
community  and  at  all  levels  of  govern- 
ment. Let's  not  wait  any  longer. 
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Lastly  this  evening  I  am  going  to  be 
joined  by  my  colleague.  Congressman 
Peter  Hoekstra  of  Michigan.  I  yield 
tcr  the  distinguished  gentleman  from 
Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA.  Madam  Speaker.  I 
thank  my  colleague  for  yielding.  It  was 
with  some  interest,  as  I  was  coming 
out  to  Washington  earlier  today,  that  I 
read  in  USA  Today  and  went  out  and 
took  a  look  at  what  the  Associated 
Press  [AP]  had  to  say  about  the  similar 
article  that  was  in  USA  Today.  It  is  de- 


scribed by  Bruce  Babbitt,  one  of  the 
members  of  the  President's  administra- 
tion. He  describes  it  ais  "It  is  a  great 
win/win  situation  for  everyone."  And 
you  take  a  look  at  it  and  say,  now, 
what  would  somebody  in  the  Presi- 
dent's administration  be  calling  a  win/ 
win,  a  win/win  for  everybody.  If  it  is  a 
win/win  for  everyone,  it  is  a  win  for 
those  of  us  in  Washington,  it  is  a  win 
for  the  American  people  and  whatever 
projects. 

And  when  you  get  beyond  the  win/ 
win,  what  you  find  is  that  it  is,  quoted 
in  one  of  the  Washington  papers.  Bab- 
bitt proposes  a  new^  tax. 

You  were  talking  earlier  in  your  spe- 
cial order  about  taxes.  We  know  how 
much  the  American  people  are  taxed. 
And  it  appears  that  for  Mr.  Babbitt  and 
for  the  President,  perhaps  that  number 
is  not  high  enough  yet.  that  when  38 
cents  of  every  dollar  that  the  American 
family  earns  goes  to  pay  taxes  at  the 
local,  the  State  or  the  Federal  level, 
maybe  that  is  not  quite  enough;  that 
when  the  average  American  family 
works  until  May  7  of  every  year  to  pay 
that  38  cents  or  to  pay  their  share  of 
State  and  local  and  Federal  taxes,  Mr. 
Babbitt  and  the  President  still  do  not 
believe  that  that  is  enough.  When  they 
figiire  out  that  the  cost  of  government, 
when  you  not  only  take  the  cost  of 
taxes  that  we  directly  pay,  but  you  add 
in  the  indirect  cost  of  government  and 
the  rules  and  regulations  and  that  we 
work,  that  the  average  family  works 
until  July  3  to  pay  those  additional 
costs,  we  find  out  now  what  Independ- 
ence Day  means.  It  has  a  whole  new- 
meaning. 

It  no  longer  means  independence 
from  the  tyranny  of  taxation  with  no 
representation,  but  in  today's  world,  it 
means  that  on  July  4  is  the  first  day 
that  the  average  American  keeps  what 
they  earn  on  that  day  and  they  do  not 
send  it  to  one  form  of  government  or 
another  or  are  not  paying  for  the  cost 
of  regulations. 

Mr.  MANZULLO.  Madam  Speaker, 
what  happens  during  the  month  of  July 
and  August  is  that  the  average  Amer- 
ican decides  to  go  on  vacation. 

Mr.  HOEKSTRA.  Madam  Speaker, 
what  in  the  world  does  vacation  have 
to  do  with  new  taxes? 

Mr.  MANZULLO.  Well,  Secretary 
Babbitt  has  found  a  way  to  tax  the 
accoutrements  of  vacation. 

Mr.  HOEKSTRA.  What  is  that? 

Mr.  MANZULLO.  Things  that  you  use 
on  vacation. 

Mr.  HOEKSTRA.  Madam  Speaker.  I 
believe  that  we  ought  to  be  fair  to  Mr. 
Babbitt,  and  I  have  misspoken  myself. 
We  are  not  talking  about  a  new  tax. 
The  fee  or  the — excuse  me,  the  term 
that  the  Secretary  uses  is,  U.S.  Inte- 
rior Secretary  Bruce  Babbitt  would  put 
a.  not  a  tax — a  surcharge  on  outdoor- 
related  equipment,  and  so  it  is  not  a 
tax. 

Later  on  now  the  AP  goes  on  to  take 
the  liberty  of  describing  a  surcharge  as 
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a  tax,  but  Mr.  Babbitt  has  not  called  it 
a  tax.  He  is  working  with,  teaming 
with  a  wildlife  group.  And  they  also  do 
not  use  the  term  "surcharge"  or  "tax." 
They  call  it  a  "user  fee."  This  is  what 
I  think  is  interesting.  We  will  talk  a 
little  bit  about  the  amount.  We  will 
talk  about  the  amount. 

But  listen  what  they  say  about  a  user 
fee,  which  Mr.  Babbitt  calls  a  sur- 
charge, which  the  Associated  Press 
calls  a  tax,  and  which  you  and  I  would 
probably  call  a  tax  because  what  it 
means  is  that  an  American  citizen  is 
taking  some  money  and  sending  it  to 
government,  and  that  is  typically  a 
tax. 

But  they  go  on  to  say.  make  sure 
that  the  user  fee  must  not  act  as  a  bar- 
rier to  a  product's  sale.  The  user  fee 
must  not  act  as  a  barrier  to  a  products 
sale.  So  obviously,  again,  this  is  a  case 
of  companies  and  small  businesses,  be- 
cause we  will  go  through  the  list,  these 
things  are  sold  by  small  businesses. 
These  small  business  people  in  America 
just  must  be  making  excess  obscene 
products. 

I  know  that  the  distinguished  chair- 
woman in  the  Speaker's  chair  this 
evening  is  chairing  the  Small  Business 
Administration  and  cannot  participate 
in  this  dialog.  But  I  am  sure  if  she  had 
the  liberty  to  participate  in  this  dia- 
log, the  meetings  and  the  hearings  that 
we  have  had  with  her,  she  would  clear- 
ly indicate  that  small  businesses  ase 
under  tremendous  pressure  and  that 
any  attempt  to  go  back  to  small  busi- 
nesses or  the  American  people  probably 
would  be  hindrance  to  the  sale  of  a  new 
product. 

D  2215 

This  is  naive  people  in  Washington 
sajring  we  can  charge  people  more,  but 
of  course  it  will  not  be  a  barrier  to  sale 
of  more  product.  I  gladly  yield. 

Mr.  MANZULLO.  You  know,  what  is 
interesting  is  what  is  going  to  be 
taxed.  I  mean  film. 

Mr.  HOEKSTRA.  Gentleman  give  an 
example? 

Mr.  MANZULLO.  Film.  Secretary 
Babbitt  wants  to  put  a  2  to  3-percent 
national  sales  tax  on  cameras,  film, 
lenses  and.  look  at  this,  an  outdoor 
sleeping  mat. 

Now  there  is  no  tax  on  a  mattress  in- 
side the  house,  no  national  tax.  but  if 
you  sleep  outside,  he  wants  to  have  a  5- 
percent  outdoor  recreation  equipment. 

We  just  bought  my  son  a  mountain 
bike.  We  do  not  live  in  the  mountains, 
but  we  bought  him  a  mountain  bike, 
and  he  wants  to  put  a  5-percent  tax  on 
mountain  bikes. 

Look  at  the  list  of  things  he  wants  to 
tax:  backpacks,  camping  stoves. 

I  have  Century  Tool  located  in  the 
district  that  I  represent,  and  I  am 
going  to  talk  to  them  tomorrow  and 
say:  "Look  at  Secretary  Babbitt,  wants 
to  put  a  5-percent  surcharge  because 
people  cook  outside,  that  somehow 
they're  to  be  penalized  for  that." 
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Camping  utensils,  canoes,  canteens: 
5-percent  tax  on  canteens,  clinnbing 
equipment,  compasses. 

Secretary  Babbitt  needs  to  perhaps 
have  a  compass  to  find  his  way  out  of 
this  tax  hysteria,  but  he  wants  to  have 
a  5-percent  tax  put  on  compasses,  cook- 
ing bags,  floatation  vests,  hiking  boots, 
kayaks.  The  whole  ski  industry  would 
be  subjected  to  now  a  new  S-percent 
tax:  skis,  poles,  boots. 

Sleeping  bags.  My  kids  have  sleeping 
bags:   they  never  slept  outside.  They 
sleep  on  the  floor  of  the  family  room. 
Snow  shoes.  Tents. 

Every  tent  in  America  would  be  sub- 
jected to  a  new  5-percent  Babbitt  tax, 
Babbitt-Clinton   tax.   And   canoe   pad- 
dles, or  prepacked  camp  foods. 
That  is  interesting. 
Mr.    HOEKSTRA.    If  the   gentleman 
would  yield? 
Mr.  MANZULLO.  Yes. 
Mr.  HOEKSTRA.  I  mean  you  are  get- 
ting to  the  fun  parts  now.  I  mean  we 
think  about  it,  the  list  that  you  have 
just  gone  through.  Backpacks?  The  ma- 
jority of  backpacks  in  this  country- 
Mr.  ^L\NZULLO.  Is  for  school. 
Mr.  HOEKSTRA.  Go  to  schools.  It  is 
the  kids. 

I  have  got  three  kids,  14,  11  and  8. 
They  all  go  to  school  every  morning 
with  backpacks.  Those  now  next  year, 
when  we  go  out  and  buy  them  with  a 
Clinton,  new  Clinton-Babbitt  tax,  those 
backpacks  will  cost  5  percent  more. 

But  you  forgot  a  couple  of  interest- 
ing things  in  there  because  obviously  it 
is  clear  that  Mr.  Babbitt  believes  that 
government  is  not  taking  enough 
money,  and  otherwise  he  would  not  be 
proposing  it.  But  remember  this  is  a 
big  number.  This  is  a  5-percent  tax.  In 
Michigan  our  sales  tax  is  6  percent. 
You  now  tack  on  a  5-percent  on  top  of 
that  so  he  obviously  believes  govern- 
ment is  not  big  enough  and  is  not 
spending  too  much  and  he  wants  a  lit- 
tle bit  more  money.  But  he  also  be- 
lieves that  the  IRS  is  not  big  enough 
because  we  are  going  to  have  to  come 
up  with  rules  and  regulations  to  imple- 
ment this.  We  are  going  to  tax  certain 
camping  utensils,  but  only  those  that 
are  connected  or  folding.  So.  if  it  does 
not  connect  or  snap  together  or  fold, 
you  do  not  pay  the  tax. 

Mr.  MANZULLO.  So  if  a  Swiss  army 
knife  has  a  spoon  on  it  or  a  fork,  that 
would  be  taxed,  but  a  smaller  Swiss 
army  knife  would  not  be  taxed. 

Mr.  HOEKSTRA.  If  it  only  had 
knives,  and  if  it  had  just  the  blades 

with  no  forks 

Mr.  MANZULLO.  Screwdrivers  and 
things  like  that. 

Mr.  HOEKSTRA.  I  do  not  know,  but 
we  would  have  a  bureaucrat  at  the  ERS 
who  would  make  that  call. 
Mr.    MANZULLO.    And   what   about 

talking  about 

Mr.  HOEKSTRA.  Do  not  go  to  the 
calls  yet,  but  take  a  look  at  another 
one,  the  floatation  vests. 


Mr.  MANZULLO.  Floatation  vests? 
Mr.  HOEKSTRA.  Floatation  vests. 
Select,  and  for  those — you  know,  this 
is,  I  am  glad  that  they  have  already 
got  the  bureaucrats  involved  because 
for  most  people,  floatation  vests  are 
just  kind  of  like  life  preservers.  But  are 
we  going  to  tax  all  floatation  vests,  or 
are  we  going  to  go  to  the  IRS  and  come 
up  with  a  set  of  rules  and  regulations 
that  say  these  vests  are  taxed,  taxed  as 
5  percent,  and  these  are  not?  We  are 
only  going  to  tax  selected  classes  of 
life  preservers,  but  of  course  we  are  not 
going  to  tax  standard  lifeboat  vests. 

You  know,  there  is  stuff  on  here.  You 
outline  the  skis,  polls,  boots.  That  in- 
cludes cross-country  and  downhill. 
Make  sure  we  do  not  forget 
snowboards:  they  are  now  on  the  list.  I 
do  not  know  what  a  stuff  sack  is.  but 
they  are  going  to  be  taxed. 

Now  let  us  go  on.  So  we  have  cov- 
ered—if you  are  going  to  have  any  fun 
outside,  you  know  you  can  figure  you 
are  going  to  pay  5  percent,  and  it  is  not 
on  this  list,  but  I  bet  it  soon  will  be: 
rollerblades  will  be  on  there.  I  cannot 
imagine  not  having  rollerblades. 

Mr.  MANZULLO.  Well  if  you  have 
skis,  you  have  to  have  rollerblades  as  a 

matter  of  equity 

Mr.  HOEKSTRA.  Otherwise  it  would 
be  discrimination. 
Mr.  MANZULLO.  Right. 
Mr.  HOEKSTRA.  But  then  going  on 
to  the  category-  that  you  were  talking 
about:   cause.   For   those   of  you   that 
have  bird  feeders  in  your  backyard  you 
will  now  know  that  we  are  going  to 
have  the  Clinton-Babbitt  backyard  and 
wildlife  products  tax. 
Mr.  MANZULLO.  At  5  percent. 
Mr.    HOEKSTRA.    Five   percent,    the 
Backyard  and  Wildlife  Products  Act. 
Five  percent.  And  what  are  we  going  to 
tax  here?  We  are  going  to  tax  wild  bird- 
seed and  other  wild  animal  feed  except 
seed  that  is  packaged  for  pet  feed. 

All  right.  So  we  are  going  to  have 
somebody  in  Washington  again  describ- 
ing, you  know,  what  is  pet  feed  and 
what  is  wild  animal  feed. 

Mr.  MANZULLO.  Reclaiming  my 
time,  would  birdseed  for  robins  and 
birds  that  are  not  considered  to  be 
wild,  would  that  be  taxed? 

Perhaps  the  tax  would  be  based  upon 
the  tax  people  would  have  to  come  to 
your  backyard  and  determine  which 
birds  were  eating  the  seed,  then  have  a 
proportionate  tax  based  upon  that. 

Mr.  HOEKSTRA.  Yes,  and  I  would 
guess  that  if  you  took  your  seed  that 
was  packaged  for  pet  feed  and  you  ran 
out  of  wild  bird  feed  but  you  took  your 
seeds  for  pet  feed  and  you  used  it  out- 
side for  a  wild  bird,  you  know,  you 
would  be  breaking  the  law. 

Mr.  MANZULLO.  But  what  if  your 
pets  are  wild  birds? 

Mr.  HOEKSTRA.  Well,  if  It  is  a  pet 
and  it  is  wild,  then  it  cannot  be  your 
pet.  But  I  bet  we  would  have  a  regula- 
tion on  defining  when  a  pet  is  a  pet  and 
when  it  is  wild  it  is  not. 


Mr.  MANZULLO.  And  would  the  gen- 
tleman comment  on  whether  or  not  the 
new  Clinton  tax  would  impact  birds 
that  decided  to  be  hygienic  and  take  a 
bath? 

Mr.  HOEKSTRA.  Yes,  we  cover  that, 
or  excuse  me,  the  Clinton-Babbitt  tax 
covers  that  because  we  do  have  a  tax 
here  on  wild  birdbaths. 
Mr.  MANZUXLO.  Wild  birdbaths. 
Mr.  HOEKSTRA.  Wild  birdbaths,  and 
we  also  have  a  tax  on  wild  bird  houses, 
bat  houses,  squirrel  houses  and  houses 
constructed  for  use  by  other  wildlife, 
nest  platforms  for  wild  birds. 

Mr.  MANZULLO.  And  You  know 
what  is  amazing  about  this  is  that  Mr. 
Babbitt,  claiming  to  be  a  conservation- 
ist, would  want  to  try  to  do  everything 
possible  to  encourage  the  wisest  use 
possible  of  our  natiu-al  resources  and  to 
encourage  people  to  feed  the  wild  birds 
in  the  backyard,  and  instead  he  wants 
to  impose  another  tax. 

Mr.  HOEKSTRA.  I  beg  to  take  exceph 
tion  because  I  take  Mr.  Babbitt  at  his 
word.  He  does  believe  that  he  is  doing 
the  best  for  wildlife  because  what  he  is 
doing  is  he  is  saying:  "You  as  Amer- 
ican citizens  don't  know  what  to  do  for 
wildlife  or  the  birds  in  your  backyard. 
Send  me  the  tax  because  when  I  collect 
the  money.  States  would  then  apply  for 
the  money  to  fund  specific  projects  and 
would  be  required  to  match  25  percent 
of  the  Federal  grants." 

So  this  is  not  about  protecting  or 
preserving  the  environment:  it  is  just 
about  how  we  do  it.  You  pay  the  tax. 
you  send  the  money  to  Washington  so 
that  the  bureaucrats  here  in  Washing- 
ton can  figure  out  what  projects  are 
best  to  do,  and  you  know  you  cannot  do 
that  at  the  State  level.  We  have  got  to 
have  people  in  the  Interior  Department 
who  are  going  to  get  this  money  from 
the  IRS.  who  will  then  review  the 
grants,  and  this  is.  you  know,  goes 
back — you  are  aware  of  the  myth 
project  that  we  have  been  working  on, 
the  myth  that  says  only  Washington 
can  do  things  right.  This  is  going  to 
create  a  new  department  on  not  Inde- 
pendence Avenue,  on  Dependence  Ave- 
nue, because  it  is  going  to  be  once 
again  bureaucrats  making  decisions. 

In  this  caise   they  are   taking  your 
money  that  you  are  going  to  buy  bird- 
baths, birdhouses,  bat  houses,  birdseed 
and  this  even  goes  on.  You  got  a  hum- 
mingbird feeder  in  your  backyard. 
Mr.  ML'NZULLO.  So  what? 
Mr.    HOEKSTRA.    You    got    to    pay 
taxes  on   the  hummingbird  feeder.   If 
you  go  to  the  grocery  store  and  you 
buy  suet  and  you  put  it  in  this  little 
mesh  thing.  I  am  sorry,  that  is  now 
taxed.  You  have  to  pay. 
Mr.  MANZULLO.  It  is  a  tax  on  fat. 
Mr.  HOEKSTRA.  A  tax  on  fat. 
Mr.    MANZULLO.    And   if   the    gen- 
tleman will  yield,  then  there  is  a  spe- 
cial tax,  a  5-percent  tax  on  books,  vid- 
eos and  audio.  We  have  a  CD-ROM  that 
we  play  on  the  back  porch  of  our  farm. 
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We  call  R.  Olsen.  Occasionally  an  eagle 
will  stop  by  on  its  way  to  the  Mis- 
sissippi River,  or  a  great  blue  heron, 
and  we  have  the  Roger  Torrey  Peterson 
bird  guides,  the  tremendous  bird 
guides,  the  books  that  you  buy  so  you 
can  examine  and  identify  the  birds  in 
your  backyard,  and  those  audio  tapes 
of  wildlife  calls,  you  know,  the  owl 
tapes,  you  know  what  I  mean.  We  play 
those  at  night,  and  the  owls,  you  can 
see  the  owls  fluttering  around,  and  we 
take  the  flashlight,  teach  the  kids 
about  nature. 

My  w^ife  is  a  biologist  and  loves  to 
teach  the  kids  about  the  environment. 
All  that  will  be  subject  to  another  5 
percent  tax,  talk  about  an  additional 
tax  on  educational  materials. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  yield,  it  goes  on.  We  have  talked 
about  outdoor  recreation  equipment, 
backyard  wildlife  products,  books  and 
videos.  You  talked  about  the  bin- 
oculars or  may  be  we  have  not  covered 
that  yet:  binoculars,  hand  lenses,  spot- 
ting scopes,  tripods,  window  mounts. 
Sorry.  Those  all  now  also  have  a  5-per- 
cent tax. 

This  now  goes  on,  talks  about  rec- 
reational vehicles,  RVs.  Now  the  tax 
rate  is  much  lower  on  this. 

Mr.  MANZULLO.  Starting  lower. 

Mr.  HOEKSTRA.  What  is  that? 

Mr.  MANZULLO.  Starting  lower. 

Mr.  HOEKSTRA.  But  we  all  know 
once  a  tax  is  in  place,  we  do  not  raise 
it.  Well,  maybe  that  is  not  right.  Usu- 
ally when  we  have  a  tax  in  place  it  pro- 
vides a  floor  from  which  to  raise  it,  but 
you  go  out  and  buy  an  RV,  or  you  go 
out  and  buy  a  sport  utility  vehicle — 
you  know,  a  camper,  a  motor  home  a 
travel  trailer  or  any  of  this.  We  are 
now  talking  about  a  quarter  to  a  half  a 
percent  tax  on  these  items. 

You  know  we  have  been  joking  about 
this,  about  what  the  Clinton-Babbitt 
tax  looks  like,  because  I  mean  it  is.  it 
is  taking  more  money  out  of  the  sys- 
tem, it  is  moving  decision-making  to 
Washington.  But  this  is  a  serious  pro- 
.  posal,  and  this  is  indicative  of  what 
uiis  administration  believes.  They  be- 
lieve Washington  does  not  have  enough 
money,  that  the  American  people  are 
'not  even  intelligent  enough  to  make 
basic  decisions  about  wildlife  in  these 
types  of  things,  and  they  want  more, 
they  want  more  rules  and  regulations, 
and  they  want  to  grow  the  IRS.  and 
they  want  more  of  our  money,  and  they 
are  blatantly  going  out  and  talking 
about  increasing  taxes  and  not  talking 
about  tax  simplification.  This  is  com- 
plicating the  tax  code,  and  it  provides 
another  avenue  for  Washington  to  suck 
a  little  bit  more  money  out  of  our 
pockets  and  feed  it  to  the  bureaucrats 
here  in  Washington. 

Mr.  DE  LA  GARZA.  Madaim  Speaker, 
if  the  gentleman  will  yield? 

Mr.  MANZULLO.  Yes. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman, and  I  just  wanted  to  take  a 


brief  moment  here,  that  Sunday  I 
heard  a  speaker,  and  he  mentioned  an 
item  that  I  think  would  be  very  appro- 
priate here,  although  it  is  very  enlight- 
ening to  hear  the  gentlemen  discuss 
this  issue.  But  he  mentioned  about  a 
speaker  who  had  a  speech  prepared,  and 
everyone  started  leaving,  and  more 
people  left,  and  more  people  left,  and 
more  people  left.  Finally  there  was 
only  one  left.  So  he  went  and  finished 
his  speech,  then  went  to  thank  the  gen- 
tleman for  staying,  and  the  gentleman 
says:  "The  only  reason  I  stayed  is  be- 
cause I'm  the  next  speaker." 

And  I  thought  I  would  mention  this 
at  this  time. 

D  2230 

Mr.  HOEKSTRA.  Madam  Speaker,  we 
thank  the  gentleman  for  staying. 

Mr.  MANZULLO.  We  thank  the  gen- 
tleman for  staying.  Does  the  gen- 
tleman from  Michigan  have  anything 
else  to  add? 

Mr.  HOEKSTRA.  We  are  going  to 
hear  a  lot  more  about  this  issue  and 
others  like  it.  We  on  our  side  of  the 
aisle,  we  have  pushed  for  family  tax  re- 
lief. We  believe  that  Washington  al- 
ready collects  enough  of  our  money 
and  we  do  not  want  any  more  money  in 
Washington.  We  want  to  return  it  back 
to  families.  We  want  to  return  it  back 
to  small  businesses,  because  we  believe 
the  best  engine  for  growth  in  this  coun- 
try are  small  businesses  and  Americans 
deciding  the  priorities  for  where  they 
spend  their  money. 

This  I  believe  is  just  the  beginning  of 
a  whole  new  series  of  tajces  that  a  Clin- 
ton administration  would  love  to  put 
on  the  American  people.  You  and  I 
were  both  here  in  1993  when  we  in  this 
Congress,  you  and  I  both  voted  against 
it.  but  when  we  in  this  Congress  came 
forward  and  it  passed  the  Clinton  tax 
increase,  where  again  it  became  very 
clear,  government  is  not  big  enough, 
we  do  not  have  enough  money,  we  want 
more.  This  is  just  what  I  believe  is  the 
first  scheme  to  get  more  money  from 
the  American  people. 

I  think  it  goes  after  it  exactly  the 
wrong  way.  It  taxes  the  very  things 
that  are  important  to  families,  that 
are  important  to  children.  It  hides  the 
tax.  because  it  would  be  a  tax  at  the 
manufacturer's  level,  not  at  the  sales 
tax  level,  so  once  again  people  will  be 
paying  taxes  and  they  will  not  know 
that  it  is  actually  going  to  the  Federal 
Government.  At  the  same  time,  it  does 
it  in  such  a  way  that  much  of  the  tax 
dollars  that  will  be  raised  will  be  used 
to  fund  bureaucrats  here  in  Washing- 
ton. 

The  gentleman  and  I,  we  are  talking 
about  tax  simplification,  we  are  talk- 
ing about  going  to  a  flat  tax,  we  are 
talking  about  going  to  a  consimiption 
tax,  or  anything  that  takes  the  huge 
array  of  IRS  tax  booklets,  so  we  could 
actually  go  fill  our  taxes  out  on  a  post- 
card or  whatever.  All  this  represents  is 
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a  whole  new  series  of  taxes,  com- 
plicated taxes  describing  what  camping 
utensils  will  and  will  not  be  taxed, 
which  flotation  vest,  which  hiking 
boots.  It  is  absolutely  the  wrong  way 
to  go  at  this  time,  or  almost  at  any 
time. 

I  cannot  see  any  time  where  this 
kind  of  a  tax  in  this  kind  of  a  direction 
would  be  appropriate.  But  it  is  an  im- 
portant lesson  I  think  for  the  Amer- 
ican people  to  understand  that  this  is 
what  the  Clinton  administration  is 
talking  about.  This  is  the  direction 
they  are  going. 

Mr.  MANZULLO.  Reclaiming  my 
time.  Madam  Speaker,  and  we  have  at 
times  tried  to  put  a  bit  of  levity  into 
Secretary  Babbitt's  and  President  Clin- 
ton's proposal  to  increase  taxes  on 
things  such  as  bicycles,  mountain  bicy- 
cles and  outdoor  sleeping  mats.  I  think 
it  is  a  dark  day  in  America  when  the 
administration  would  come  to  the 
American  people  and  say,  because  you 
use  the  outdoors,  we  are  going  to  tax 
you. 

We  are  talking  about  a  hidden  2  per- 
cent to  3  percent  tax  on  a  camera,  on 
films.  We  are  talking  about  kids  that 
buy  binoculars  to  look  at  birds  and 
other  animals  in  the  fields,  we  will 
have  a  5  percent  hidden  tax.  We  are 
talking  about  a  simple  book  that  talks 
about  nature. 

Is  that  not  interesting?  You  can  have 
a  book  that  describes  how  to  rearrange 
the  inside  of  a  house,  that  would  not  be 
subject  to  a  tax.  but  a  book  that  talks 
about  how  to  examine  birds  and  wild- 
life and  things  outside — ostensibly  even 
plants — would  be  subject  to  a  tax. 

This  is  the  forgotten  America  of 
whom  I  have  spoken  so  many  times  in 
this  Congress,  the  person  who  gets  up 
at  the  crack  of  dawn,  packs  the  lunch. 
Perhaps  both  spouses  go  to  work:  one 
of  them  is  working  solely  for  taxes. 
They  get  the  kids  off  to  school,  they 
write  the  checks,  and  they  ask  them- 
selves in  the  morning,  why  is  it  that  we 
are  working  harder  than  ever  in  our  en- 
tire lives  and  taking  home  less  money? 

The  answer  is  very  simple,  because 
government  at  all  levels  is  too  big. 
■^Tiat  is  even  more  dangerous  about 
this  new  proposed  Babbitt-Clinton  tax 
is  the  fact  that  Americans  will  be  pay- 
ing a  tax  and  not  even  know  it  is  a  tax, 
because  the  tax  will  be  buried  into  the 
cost  of  the  manufacturer's  product. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  continue  to  yield.  Madam  Speaker, 
think  of  the  arrogance  that  is  used  to 
describe  this  tax,  the  arrogajice  toward 
the  American  taxpayer,  because  they 
say  the  user  fee  must  not  act  as  a  bar- 
rier to  a  product  sale. 

Do  these  i)eople  never  get  outside  of 
the  beltway?  Who  thinks  that  the  aver- 
age American  family,  the  parents  that 
pack  their  kids  off  to  school  in  the 
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morning,  that  they  have  an  extra  5  per- 
cent to  pay  for  backpacks,  for  com- 
passes, for  dry  bags,  sleeping  bags,  hik- 
ing boots?  No  big  deal,  it  is  only  5  per- 
cent. They  have  that. 

They  talk  about  the  pressure  on  the 
family,  and  the  financial  pressure,  but 
then  it  is  kind  of  like  where  are  they 
coming  from?  Five  percent,  of  course 
they  can:  hey.  they  have  5  percent 
more  to  send  to  Washington.  And  they 
do  it  on  a  whole  range  of  things. 

It  is  an  arrogant  way  of  taking  a 
look  at  the  American  family  and  say- 
ing, we  in  Washington  need  5  percent 
more,  and  you.  at  the  family  level,  you 
have  it.  You  can  afford  to  easily  give 
us  5  percent,  because  if  we  ask  you  for 
5  percent  more,  that  will  not  be  a  bar- 
rier to  you  being  able  to  buy  this  prod- 
uct. 

Where  have  they  been?  And  maybe  it 
is  time  for  the  Clinton-Babbitt  team  to 
get  outside  of  the  beltway  and  talk  to 
some  real  Americans,  and  find  out  how 
much  5  percent  means  to  them. 

Mr.  MANZULLO.  Madam  Speaker,  I 
include  for  the  Record  this  teaming 
with  wildlife  product  list  which  shows 
the  proposed  tax  on  the  products. 

The  material  referred  to  is  as  follows: 

Teaming  wrrH  Wildufe  Product  List 

The  following  list  is  a  draft  of  those  prod- 
ucts being  considered  for  a  user  fee.  Before 
this  list  is  incorporated  into  the  draft  legis- 
lation, we  are  asking  companies,  customers 
(users)  and  coalition  members  to  provide 
feedback  on  this  list,  as  well  as  other  details 
of  the  proposal.  The  products  listed  below 
would  have  a  graduated  user  fee  of  -/<%-5°b  of 
the  manufacturer's  price.  The  user  fee  must 
not  act  as  a  barrier  to  a  product's  sale.  Be- 
side each  category  is  a  suggested  level  for 
the  user  fee.  Feedback  from  companies  and 
consumers  will  help  determine  the  final  list 
of  products  and  the  percent  to  apply  to  each. 

Outdoor  Recreation  Equipment  (5%); 
Backpacks.  Camping  stoves.  Camping  stove 
fuel.  Camping  tarps.  Camping  utensils  (con- 
nected'folding).  Canoes.  Canteens.  Climbing 
equipment.  Compasses.  Cooking  kits.  Dry 
bags.  Flotation  vests  (selected  classes — not 
standard  life  boat  vests).  Hiking  boots.  Hik- 
ing staves.  Kayaks  spray  skirts,  Mountain 
bicycles.  Outdoor  sleeping  mats,  Skis'poles 
boots  (cross-country,  downhill,  telemark). 
.Sleeping  bags.  Snowshoes,  Tents,  Paddles. 
Portable  water  purifiers.  Prepacked  camp 
foods.  Scuba  diving  masks- snorkels/ goggles 
flippers.  Snowboards.  Stuff  sacks.  Wet  suits 
Air  tanks  Regulators  Spearguns.  Whitewater 
rafts. 

Backyard  and  Wildlife  Products  (5%):  Wild 
bird  seed  and  other  wild  animal  feed  (except 
seed  packaged  for  pet  feed);  Wild  animal  and 
wild  bird  feeders  such  as  hummingbird  feed- 
ers, suet  feeders  and  other  types  of  feeders; 
Wild  bird  baths;  Wild  bird  houses,  bat 
houses,  squirrel  houses  and  houses  con- 
structed for  use  by  other  wildlife;  Nest  plat- 
forms for  wild  birds. 

Books,  videos.  Audio  (5%):  Field  guides  xo 
bird  Identification,  nest  identification,  ani- 
mal tracks,  nnammals.  fishes  butterflies.  In- 
sects and  other  animal  groups;  "How-to" 
guides  such  as  wildlife  viewing  guides,  hik- 
ing and  paddling  guides,  etc.;  Audio  tapes  of 
wildlife  calls;  CD-Rom  guides  to  wildlife  and 
Its  enjoyment. 

Blnoc.  Monoc  and  Spot  Scopes  (5%);  Bin- 
oculars. Hand  lenses.  Monoculars,  Spotting 
scopes.  Tripods.  Window  mounts. 


Photographic  Equipment  and  Supplies  (2- 
3%):  Cameras,  Film,  Lenses,  Lens  filters. 
Photo  disc.  Range  finders  (including  those 
designed  for  use  with  photographic  cameras 
and  parts  thereof). 

Recreational  Vehicles  (RVs  (V4%J/i%.  no 
more  than  $100):  Campersmotor  homes'trav- 
el  trailers. 

Sport  Utility  Vehicles  (V«%  no  more  than 
$100): 


MEXICAN  INDEPENDENCE  DAY 
The  SPEAKER  pro  tempore  (Mrs. 
ME'i'ERS  of  Kansas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  is  recognized 
for  60  minutes. 

Mr.  DE  LA  GARZA.  Madam  Speaker.  I 
take  the  time  today  to  inform  the 
House  and  my  colleagues  that  yester- 
day. September  16,  was  Mexican  Inde- 
pendence Day.  I  spent  the  day  visiting 
schools  on  the  border  area  where  I  live 
that  were  celebrating  on  our  side  of  the 
Rio  Grande  River  the  Mexican  inde- 
pendence. I  would  like  to  relate  to  why 
it  impacts  on  our  side,  and  a  little  bit 
of  what  we  have  in  unison  with  the 
people  of  Mexico  and  the  nation  of 
Mexico. 

First,  let  me  say  that  the  odyssey 
began  some  500  years  ago.  when  the 
first  Spanish  galleons  traveled  across 
the  Atlantic  under  the  sponsorship  of  a 
gracious  queen  of  Spain,  really  search- 
ing for  the  Far  East  and  the  spices,  and 
all  of  the  other  things  that  they  want- 
ed to  bring  back  to  Spain  and  to  Eu- 
rope, but  a  sailor  named  Christopher 
Columbus  navigated  his  way  and  ended 
up  in  the  islands  of  the  Caribbean. 
From  then  came  further  and  further 
immigration  to  the  new  lands,  to  the 
new  world. 

Some  of  the  first  galleons  that  trav- 
eled from  Spain,  and  the  Spanish  and 
the  Portuguese  navigated  the  world 
over,  all  the  seas  of  the  world,  and  then 
Great  Britain  and  all  of  the  other  na- 
vies of  the  European  nations,  those 
that  had  navies,  but  this  was  the  begin- 
ning of  colonizing,  the  beginning  of 
bringing  people. 

Records  show  that  the  Spaniards 
came  to  Hudson  Bay.  to  the  northeast 
part  of  the  United  States,  throughout 
the  Atlantic,  through  the  Gulf,  but  the 
eventual  landings  in  which  we  are  in- 
terested tonight  came  into  what  is  now 
Mexico,  basically  Mexico  and  the  Gulf 
parts  of  the  United  States.  Although 
others  went  to  what  is  now  Peru.  Chile. 
Argentina,  they  began  settlement 
throughout  all  of  the  Americas. 

The  relation  to  us.  and  this  is  of  in- 
terest, is  that  in  1776,  the  process  for 
independence  began  in  what  is  now  our 
Nation,  the  United  States  of  America, 
by  mostly  immigrants  from  Great  Brit- 
ain, some  German  and  other  Euro- 
peans, but  basically  from  Britain  who 
had  taken  dominion  over  the  lands 
that  we  now  know  as  the  northeast 
part  of  the  United  States,  and  a  few 
States  of  the  South.  All  of  us  know  the 


interest  and  it  was  mentioned  in  ear- 
lier debate  about  taxation  without  rep- 
resentation. 

Eventually  there  was  that  yearning 
for  independence  which  all  individuals 
have  inherently,  so  began  the  quest  for 
independence,  and  the  independence 
that  was  declared  independent:  or  we, 
those  who  represented  our  country  at 
that  time,  their  desire  for  independ- 
ence led  to  the  Declaration  of  Inde- 
pendence on  July  4,  1776. 

Mexico  came  some  33  years  later,  in 
1836.  That  was  what  began  the  process, 
on  September  16.  1810.  So  what  I  want- 
ed to  bring  out  to  the  attention  of  our 
Members  is  that  people  of  similar  in- 
terests and  similar  desires  that  lived  in 
Mexico  and  were  the  leaders  of  Mexico 
wanted  their  independence  from  Spain, 
so  we  had  probably  the  most  powerful 
nation  in  the  world  at  that  time, 
Spain,  with  dominion  over  what  we 
now  know  as  the  Americas. 

They  were  saying  the  same  thing, 
and  that  is  the  interest  that  we  insist 
that  our  children  and  hopefully  all  of 
our  people  understand,  that  unity  in 
thought  and  in  deed  by  people  of  simi- 
lar character  and  similar  interests,  and 
by  accident,  there  were  many  similar- 
ities. There  was  a  cry  for  independence 
here:  there  was  a  cry  for  independence 
in  Mexico. 

A  bell  was  rung  in  Philadelphia,  the 
Liberty  Bell  that  all  of  us  know.  Thir- 
ty-some years  later  a  bell  was  rung  at 
a  village  named  Dolores  Hidalgo,  which 
could  be  almost  the  echo  of  what  we 
heard  in  Philadelphia,  almost  the  echo 
of  the  bell  that  rang  at  Dolores  Hi- 
dalgo, shouting  the  same  thing:  Lib- 
erty, just,  freedom,  equality.  It  has 
been  hard  to  achieve  and  it  is  not  yet 
ultimately  achieved,  both  in  our  coun- 
try or  in  Mexico,  but  that  was  the  be- 
ginning. 

George  Washington  was.  in  Mexico. 
Father  Miguel  Hidalgo  y  Castilla.  We 
had  a  Betsy  Ross  that  is  credited  for 
weaving  the  first  flag  of  our  country. 
Mexico  had  a  lady.  Dona  Josefa  Ortiz 
de  Dominguez,  that  was  a  part  of  the 
independence  movement,  and  actually 
warned  the  Mexican  insurgents  or  the 
Mexican  freedom-loving  leaders  of  that 
effort  that  the  Spaniards  were  coming 
to  catch  them  and  imprison  them. 

Those  are  the  things  that  we  recol- 
lect at  this  time,  because  they  almost 
copy  our  Constitution,  and  the  Jeffer- 
son and  the  Franklins.  Mexico  had 
their  counterparts.  Morelos  was  a  fore- 
most Parliamentarian  in  Mexico,  and 
they  have  had  harsh  times  because  of 
internal  problems,  military. 

But  this  is  something  that  we  ought 
to  realize  and  consider  in  our  dealings 
with  Mexico,  that  we  were  dominated 
by  the  British,  and  I  say  we,  those  that 
lived  here  at  that  time. 

D  2245 

My  part  of  Texas  was  not  a  part  of 
the  endeavor  of  1776  because  we  were  a 
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part  of  New  Spain.  Then  when  those 
great  Mexicans,  of  which  my  family 
was  one,  although  we  lived  far  away 
from  the  area  up  where  the  events  oc- 
curred, it  was  nonetheless  part  of  New 
Spain,  and  later  it  became  part  of  Mex- 
ico when  Mexico  secured  its  independ- 
ence from  Spain.  And  then  when  Texas 
secured  its  independence  from  Mexico 
in  1836,  we  became  Texas.  And  then 
when  Texas  joined  the  Union,  we  be- 
came citizens  of  the  United  States  of 
America  for  which  we  are  proud  and  we 
have  served.  You  can  count  the  Purple 
Hearts,  you  can  count  the  Medals  of 
Honor,  you  can  count  those  who  served. 
I  served  twice,  Navy  and  Army.  My 
mother's  youngest  brother  died  in  the 
service  of  our  country.  We  have  his 
Purple  Heart.  So  those  are  the  things 
that  unify  us.  I  wanted  to  say  to  some 
of  our  colleagues  that  might  have  some 
concern  that  we  have  a  double  culture. 
Well,  double  or  triple  culture  does  not 
diminish  an  individual,  it  enhances  the 
individual.  It  brings  more  knowledge, 
it  brings  more  activity  related  to  their 
individual  ethnic  beginnings. 

In  Texas,  the  center  part  of  Texas 
when  Mexico  wanted  to  colonize  the 
northernmost  part  of  their  territory  at 
the  time,  which  stretched  basically 
from  Texas  to  California,  to  Oregon,  all 
what  we  call  now  the  Southwest,  they 
sent  impresarios  which  they  offered 
land  to  go  bring  from  Europe  people  to 
colonize,  to  come  and  live  on  the  land. 
But  one  caveat  was.  don't  bring  Span- 
ish, don't  bring  British,  don't  bring 
French.  Those  were  the  three  nations 
that  coveted  that  area.  So  they  went  to 
middle  Europe  and  they  brought  Ger- 
man and  Czech  and  Slovak  and  Polish, 
some  Hungarians.  Madam  Speaker, 
those  are  the  ethnic  groups  in  my  con- 
gressional district  now  in  Texas  that 
came  when  we  were  a  part  of  Mexico. 
They  settled  in  that  area,  and  I  have  in 
my  district  all  of  those  ethnic  groups, 
speaking  their  language,  their  culture. 
Next  week  there  is  going  to  be  a 
Czech  night  near  Corpus  Christi.  We 
have  the  German  festivals,  we  have  the 
Polish  festivals.  This  is  part  of  what 
the  United  States  is.  This  is  a  mosaic 
of  what  we  are  and  who  we  are.  That  is 
why  the  interest  in  the  Mexican  inde- 
pendence. Because  if  they  had  been  no 
Mexican  independence,  we  may  not 
have  at  this  time  what  we  now  know  as 
the  United  States  of  America. 

Also  in  an  unfortunate  incident  of 
history,  two-thirds  of  Mexico  became 
Ijart  of  the  United  States.  Texas.  New 
Mexico,  Arizona,  California,  Oregon, 
Utah,  Colorado,  almost  all  of  that  area 
which  was  Mexico  became  part  of  the 
United  States.  And  now  we  proudly 
proclaim  and  pledge  allegiance  to  our 
flag.  But  yet  we  have  respect  for  whom 
our  ancestors  were,  what  they  did.  and 
where  they  came  from.  And  so  we  have 
this  dual,  that  when  we  celebrate  Mexi- 
can independence  day,  many  of  our 
families,  my  family,  were  part  of  that 


effort  and  became  independent  from 
Spain,  as  our  brethren  from  the  north- 
east became  independent  from  Great 
Britain.  And  now  we  are  what  we  axe, 
incidents  of  history  but  nonetheless  re- 
ality in  the  world  we  live  in.  And  be- 
cause of  that,  we  are  the  most  powerful 
Nation  in  the  world,  in  the  history  of 
the  world. 

Also  this  morning,  Madam  Speaker,  I 
was  able  to  participate  in  a  Hispanic 
month  celebration  at  the  Department 
of  Agriculture.  As  unmerited  as  it  may 
have  been,  they  honored  me  with  a 
plaque  being  chairman  of  the  Commit- 
tee on  Agriculture.  But  this  is  some- 
thing that  most  of  our  colleagues  need 
to  know,  and  the  people  need  to  know, 
that  when  the  Spaniards  came  to  the 
new  world,  they  brought  what  was  the 
beginning  of  American  agriculture,  the 
greatest  agricultural  nation  in  the 
world.  But  they  brought  the  seeds  for 
wheat,  the  vines  for  the  grapes.  They 
brought  many  of  the  European  agricul- 
tural products.  But  here  was  corn  and 
cocoa  and  some  argument  about  to- 
bacco but  I  insist  that  tobacco  was 
here.  Potatoes.  Throughout  the  Ameri- 
c&s,  we  wove  together  what  the  Euro- 
peans brought  with  what  we  already 
had  here.  And  in  many  parts  of  this 
Western  Hemisphere,  the  Indians,  we 
call  them  that,  the  Aztecs  in  Mexico, 
they  had  irrigation  systems,  they  had 
aqueducts.  At  the  same  time  they  had 
aqueducts  in  Spain  and  all  the  areas  of 
Europe.  The  bjisic  American  water  law 
comes  from  Spain.  But  the  natives  in 
this  hemisphere,  the  Aztecs,  performed 
surgery.  They  had  zoological  gardens 
grander  than  any  that  you  see  now 
throughout  our  country.  They  had  pyr- 
amids grander  than  those  on  the  River 
Nile.  And  in  Guatemala  and  in  the  Yu- 
catan and  in  Peru,  the  Incas,  we  had  a 
civilization  equal  at  least  to  that  that 
came  from  Europe.  This  is  part  of  our 
history,  part  of  our  culture. 

That  is  what  I  wanted  to  tell  my  col- 
leagues, that  when  we  celebrate  Mexi- 
can independence  day.  we  are  celebrat- 
ing part  of  what  has  been  an  impact  on 
what  is  now  the  United  States  of  Amer- 
ica, including  territory.  Because  this 
was  the  way  to  the  Pacific  that  be- 
longed to  Mexico  at  that  time,  in  1848, 
the  Treaty  of  Dolores  Hidalgo  that  was 
transferred  to  the  then  fledgling 
United  States  of  America.  So  you  can- 
not separate  the  issue.  I  as  an  individ- 
ual cannot  separate  or  bring  myself  to 
separate  myself  from  the  culture,  from 
the  ethnic  derivatives.  I  serve  this  Na- 
tion, this  country,  that  flag.  But  yet 
some  of  my  ancestors  served  the  other 
country  and  that  flag,  and  forever  I 
will  have  respect  for  both,  but  loyalty 
to  this  one.  So  that  is  something  I 
wainted  to  make  clear.  For  those  who 
may  have  some  confusion,  for  those 
that  may  ask,  well,  why  would  we  cele- 
brate Mexican  independence? 

Mexico  hats  had  a  very  harsh  history, 
occupied  by  Spaniards  first,  occupied 


by  the  French.  President  Benito  Juarez 
began  the  process  of  ridding  Mexico  of 
the  French  occupation.  The  Austrian 
emperor  opposed  an  emperor  of  Mexico 
named  Maximilian  and  they  did  not 
have  the  ability  to  resist  but  eventu- 
ally  a  humble   Indian   named   Benito 
Jurarez  led  an  effort  to  rid  Mexico  of 
the  imposition  of  foreign  rule.  And  we 
celebrate  the  Fifth  of  May,  which  is 
the  culminating  battle,  not  the  end,  of 
getting  the  French  out  of  Mexico.  That 
is  celebrated  on  the  border  and  through 
many  parts  of  the  United  States  where 
there  are  Mexicans  or  of  Mexican  de- 
scent, because  this  wa^  what  rid  all  of 
the  new  world  of  foreign  powers.  The 
French  were  the  last  to  occupy  Mexico 
and  after  that,  there  has  been  basically 
no   formal   occupation   of  any   of  the 
lands  of  North  and  South  America.  We 
celebrate  that  with  great  joy.  we  do  in 
Texas  because  the  general  that  led  the 
Mexican  troops  had  been  bom  in  Texas, 
when  Texas  was  a  part  of  Mexico.  So 
we  take  great  pride  in  that.  That  gen- 
eral was  born  in  what  is  now  my  con- 
gressional district,  in  Goliad,  TX.  when 
his  father  was  head  of  the  garrison  for 
the    Mexican    army    in    Goliad.    TX. 
Goliad  later  played  a  part  in  the  Texas 
effort  for  independence  against  Mexico. 
But  I  wanted  to  congratulate,  if  for  no 
one  else  but  myself  as  a  Member  of  this 
House,  the  people  of  Mexico  and  the 
Government  of  Mexico. 

One  word  that  I  would  like  to  leave, 
and  it  is  quoted  quite  often,  that  Presi- 
dent Benito  Juarez  said  that  "among 
men,  as  among  nations,  respect  for  the 
rights  of  others  is  peace."  And  that  we 
honor  on  the  Fifth  of  May. 

And  then  another  great  President  of 
Mexico  and  my  good  and  dear  friend. 
President  Gustavo  Diaz  Ordaz.  said 
right  here  from  this  rostrum  when  he 
delivered  an  address  to  a  joint  session 
of  Congress  that,  and  I  quote,  "Geog- 
raphy has  made  us  neighbors,  history 
has  made  use  friends."  He  said  that 
right  from  here.  Madam  Speaker.  And 
that  is  what  we  celebrate  when  we  cele- 
brate. You  cannot  separate  the  United 
States  of  America,  as  we  know  it 
today,  from  the  Mexican  people,  from 
the  Mexican  culture  because,  as  Presi- 
dent Diaz  Ordaz  said.  "Geography  has 
made  us  neighbors,  history  has  made 
us  friends."  That  is  irrevocable,  that  is 
inseparable. 

And  so  I  join  with  all  of  those  that 
celebrated  yesterday  throughout  the 
United  States  Mexican  independence 
with  this  explanation,  if  I  might  call  it, 
of  why  we  do  that,  why  we  are  proud, 
and  what  we  have  done  in.  order  to  fos- 
ter and  enhance  the  United  States  of 
America  which  for  those  of  use  that  are 
citizens  is  indeed  something  that  we 
feel  that  an  accident  of  history  made 
me  a  citizen  of  the  United  States  of 
America  but  one  that  I  am  terribly 
proud,  but  I  will  always  have  a  love, 
admiration  and  respect  for  the  Mexican 
people  because  at  one  time  we  were 
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paxt  and  a  great  part  of  our  country 
wais  part  of  their  country.  That  is  ir- 
revocable, but  also  you  cannot  separate 
it  from  your  feelings  and  from  the  in- 
terests that  you  have  when  neighbors 
honor  and  respect  neighbors. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ganske  (at  the  request  of  Mr. 
ARMEY),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Ms.  Eddie  Bernice  Johnson  of  Texas 
(at  the  request  of  Mr.  Gephardt),  on 
Tuesday.  September  17,  on  account  of 
being  unavoidably  detained. 

Mr.  Heineman  (at  the  request  of  Mr. 
ARMEY),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  Include  extraneous  mate- 
rial:) 

Ms.  Jackson-Lee  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Greene  of  Utah)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Burton  of  Indiana,  for  5  minutes 
September  20. 

Mr.  BiLmAKls.  for  5  minutes  each  day 
on  September  17.  18,  19,  and  20. 

Mr.  Dreier,  for  5  minutes,  today. 

Ms.  Greene  of  Utah,  for  5  minutes, 
today. 

Mr.  Mica,  for  5  minutes  on  Septem- 
ber 17  and  18. 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 


Mr.  Jacobs. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Greene  of  Utah)  and  to  in- 
clude extraneous  material:) 

Mr.  Barrett  of  Nebraska. 

Mr.  Fields  of  Texas. 

Mr.  Talent  in  three  instances. 

Mr.  Diaz-Balart. 

Mr.  Franks  of  New  Jersey  in  two  in- 
stances. 

Mr.  Bass. 

Mr.  RADAN0\aCH. 

Mr.  Bereuter  in  two  instances. 

Mrs.  MORELLA. 

Mr.  BILIRAKIS. 

Mr.  SCHIFF. 

Mr.  Martini  in  two  instances. 

Mr.  Hutchinson. 

Mr.  DORNAN. 

Mr.  BURR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  LA  Garza  and  to  in- 
clude extraneous  material;) 

Mr.  CLINGER. 

Mr.  DUNCAN. 

Mr.  Chrysler. 

Mr.  GOODLATTE. 

Mr.  English  of  Pennsylvania. 

Mr.  Everett. 

Ms.  Kaptur. 

Mr.  Lewis  of  Georgia. 


EXTENSION  OF  REMARKS 

^"By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  material:) 

Mr.  Stokes. 

Mr.  Bentsen. 

Mr.  Skelton. 

Mr.  Deutsch. 

Ms.  DeLauro. 

Mr.  Levin. 

:Ms.  WOOLSEY. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Dellums. 

Mr.  REED. 

Mr.  UNDERWOOD. 

Mr.  Stark. 

Mr.  Nadler. 

Mrs.  Meek  of  Florida. 

Mr.  Poshard. 

Mr.  Pallone. 


ADJOURNMENT 


Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Wednesday, 
September  18.  1996.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrV'.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

5152.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling $300,000,000  In  budget  authority  to  the 
Department  of  Agriculture.  JIOO.000,000  in 
budget  authority  to  the  Department  of  the 
Lnterior,  a  $100,000,000  supplemental  request 
for  Veterans  Compensation  and  Pensions, 
and  making  available  appropriations  total- 
ing $50,000,000  in  budget  authority  to  the  De- 
partment of  Housing  and  Urban  Development 
and  to  designate  the  smiounts  made  available 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(I)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  104-264);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

5153.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quests for  fiscal  year  1996  supplemental  ap- 
propriations and  fiscal  year  1997  budget 
amendments  totaling  $1,097  million  for  pro- 
grams that  are  designed  to  strengthen  our 
anti-terrorism,  counter-terrorism,  and  secu- 
rity efforts  in  this  country  and  abroad  and  to 
designate  the  amounts  made  available  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(DKl)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 


amended,  pursuant  to  31  U.S.C.  IKH  (H.  Doc. 
No.  104-264);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

5154.  A  letter  from  the  Assistant  to  the 
Board.  Board  of  Governors  of  the  Federal  Re- 
serve System,  transmitting  the  Board's  final 
rule — Amendment  to  Revenue  Limit  on 
Bank-Ineligible  Activities  of  Subsidiaries  of 
Bank  Hold  Companies  Engaged  in  Underwrit- 
ing and  Dealing  In  Securities  [Docket  No.  Rr- 
0932]  received  September  17.  1996,  pursuant  to 
5  U.S.C.  801(a)(1)(A):  to  the  Committee  on 
Banking  and  Financial  Services. 

5155.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving 
United  States  exports  to  Australia,  pursuant 
to  12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

5156.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards;  Lamps;  Reflective 
Devices  and  Associated  Equipment  (National 
Highway  Traffic  Safety  Administration) 
(RIN;  2127-AF90)  received  September  16,  1996, 
pursuant  to  5  U.S.C.  80Ua)(l)(A);  to  the  Com- 
mittee on  Commerce. 

5157.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans 
State:  Approval  of  Revisions  to  the  State  of 
North  Carolina's  State  Implementation  Plan 
(SIP)  [FRL.-5606-3]  received  September  16, 
1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Conunerce. 

5158.  A  letter  from  the  Director,  Office  of 
Regulator^-  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— National  Emis- 
sion Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories:  Perchloroethylene 
Dr>-  Cleaning  Facilities:  Amendments  (RIN: 
206b-AF90)  received  September  17.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

5159.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Pyrldaben;  Pes- 
ticide Tolerances  for  Emergency  Exemptions 
(RES':  2070-AB78)  received  September  17,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

5160.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — Imple- 
mentation of  the  Telecommunications  Act  of 
1996:  Reform  of  Filing  Requirements  and  Car- 
rier Classifications  and  Anchorage  Tele- 
phone Utility,  Petition  for  Withdrawal  of 
Cost  Allocation  Manual  [CC  Docket  No.  96- 
193]  (AAD  95-91)  received  September  16,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

5161.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule— Human-System  Interface  Design 
Review  Guideline  [NUREG— 0700,  Rev.  1]  re- 
ceived September  12,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5162.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Taiwan 
(Transmittal  No.  DT053-96),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

5163.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
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transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Algeria 
(Transmittal  No.  DTC-47-96),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

5164.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  France 
(Transmittal  No.  DTC-61-96),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

5165.  A  letter  from  the  Deputy  Director.  Of- 
fice of  Personnel  Management,  transmitting 
the  Office's  final  rule— Prevailing  Rate  Sys- 
tems; Abolishment  of  Norfolk,  MA,  Non- 
appropriated Fund  Wage  Area  (RIN:  3206- 
AH58)  received  September  17,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Government  Reform  and  Oversight. 

5166.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1995,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

5167.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries.  National  Ma- 
rine Fisheries  Sen-ice,  transnUtting  the 
Service's  final  rule— Fisheries  of  the  Carib- 
bean, Gulf  of  Mexico,  and  South  Atlantic; 
Red  Snapper  Management  Measures  (RIN; 
0646-AG89)  received  September  16,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Resources. 

5168.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  criminal  law,  title  18  of  the  United 
States  Code,  to  prevent  economic  espionage 
and  to  provide  for  the  protection  of  trade  se- 
crets in  interstate  and  foreign  commerce;  to 
the  Committee  on  the  Judiciary. 

5169.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Drawbridge  Op- 
eration Regulation;  Lower  Grand  River.  Lou- 
isiana (U.S.  Coast  Guard)  [CGD08-96-003] 
(RIN:  2115-AE47)  received  September  16,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5170.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Federal  Motor 
Vehicle  Safety  Standards;  Stability  and  Con- 

.  trol  ol  Medium  and  Heavy  Vehicles  During 
braking  (National  Highway  Traffic  Safety 
Administration)  [Docket  No.  92029;  Notice  11] 
(RIN;  2127-A(306)  received  September  16.  1996. 
-pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5171.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airspace  Des- 
ignations; Incorporation  By  Reference  (Fed- 
eral Aviation  Administration)  [Docket  No. 
28674;  Amendment  No.  71-28]  received  Sep- 
tember 16,  19%,  pursuant  to  5  U.S.C. 
801(a)(1)(A):  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5172.  A  letter  from  the  General  Counsel. 
Deijartment  of  Transportation,  transmitting 
the  Department's  final  rule — Standard  In- 
strument Approach  Procedures;  Miscellane- 
ous Amendments  (Federal  Aviation  Adminis- 
tration) [Docket  No.  28675  ;  Amdt.  No.  1751] 
(RIN:  2120-AA65)  received  September  16.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 


5173.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establlshement 
of  Class  E  Airspace;  Miller,  SD  (Federal 
Aviation  Administration)  [Airspace  Docket 
No.  96-AGL-ll]  received  September  16,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5174.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Depaitment's  final  rule— Airworthiness 
Directives;  Boeing  Model  767  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  96-NM-216-AD;  Amendment  3^ 
9757;  AD  96-19-10]  (RIN:  2120-AA64)  received 
September  16,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  transpor- 
tation and  Infrastructure. 

5175.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthness 
Directives;  Gates  Learjet  Model  35  and  36  Se- 
ries Airplanes  Modified  by  Raisbeck  Supple- 
mental Tj'pe  Certificate  (STC)  SA766N'W 
(Federal  Aviation  Administration)  [Docket 
No.  96-NM-63-AD]  (RIN;  2120-AA64)  received 
September  16,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5176.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives:  American  Champion  Aircraft 
Corporation  Models  8KCAB.  8GCBC.  7GCBC, 
7ECA,  7CtCAA,  and  7KCAB  Airplanes;  Correc- 
tion (Federal  Aviation  Administration) 
[Docket  No.  96-CE-36-AD;  Amendment  39- 
9726;  AD  96-18-02]  (RIN;  2120- AA64)  received 
September  16,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5177.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Departments  final  rule— Airworthiness 
Directives;  Pratt  &  Whitney  JT9D-7R4  Series 
Turbofan  Engines  (Federal  Aviation  Admin- 
istration) [Docket  No.  94-ANE-51;  Amend- 
ment 39-9721;  AD  96-17-11]  (RIN;  2120-AA64) 
received  September  16.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5178.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Industrie  Aeronautiche  E 
Meccanlche  Model  Piagio  P-180  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  95-CE-78-AD:  Amendment  39-9750;  AD  96- 
19-02]  (RIN;  2120-AA64)  received  September 
16.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

5179.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  De  Havilland  Model  DHC-8-100 
Series  Airplanes  (Federal  Aviation  Adminis- 
tration) [Docket  No.  95-NM-266-AD;  Amend- 
ment 39-9745;  AD  88-09-05  Rl]  (RIN:  2120- 
AA64)  received  September  16,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5180.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Saab  Model  SAAB  2000  Series 
Airplanes  (Federal  Aviation  Administration; 
[Docket  No.  96-NM-231-AD]  (RIN;  2120-AA64) 
received  September  16.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5181.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 


the  Department's  final  rule— Airworthiness 
Directives;  Jetstream  Model  4101  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  96-NM-225-AD]  (RIN;  2120-AA64)  received 
September  16,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  ComnUttee  on  Transpor- 
tation and  Infrastructure. 

5182.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  McDonnell  Douglas  Model  DC-9- 
80  Series  Airplanes  and  Model  MD-88  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  95-NM-221-AD]  (RIN:  2120-AA64) 
received  September  16,  1996,  pursuant  to  5 
U.S.C.  801(a)  (1)  (A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5183.  A  letter  from  the  Chief,  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Qualified  Pension. 
Profit-Sharing,  and  Stock  Bonus  Plans  (Rev- 
enue Ruling  96-46)  received  September  16, 
1996,  pursuant  to  5  U.S.C.  801(a)  (1)  (A):  to  the 
Committee  on  Ways  and  Means. 

5184.  A  letter  from  the  Chief  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Minimum  Vesting 
Standards  (Revenue  Ruling  46-47)  received 
September  16,  1996,  pursuant  to  5  U.S.C. 
801(a)  (1)  (A);  to  the  Committee  on  Wajre  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PU*BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3153.  A  bill  to 
amend  title  49,  United  States  Code,  to  ex- 
empt from  regulation  the  transportation  of 
certain  hazardous  materials  by  vehicles  with 
a  gross  vehicle  weight  rating  of  10,000  pounds 
or  less;  with  amendments  (Rept.  104-791).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3348.  A  bill  to 
direct  the  President  to  establish  standards 
and  criteria  for  the  provision  of  major  disas- 
ter and  emergency  assistance  in  response  to 
snow-related  events:  with  an  amendment 
(Rept.  104-792).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3923.  A  bill  to 
amend  title  49,  United  States  Code,  to  re- 
quire the  National  Transportation  Safety 
Board  and  Individual  air  carriers  to  take  ac- 
tions to  address  the  needs  of  families  of  pas- 
sengers involved  in  aircraft  accidents;  with 
an  amendment  (Rept.  104-793).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  4040.  A  bill  to 
amend  title  49,  United  States  Code,  relating 
to  intermodal  safe  container  transportation 
(Rept.  104-794).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CLINGER;  Committee  on  Government 
Reform  and  Oversight.  H.R.  3802.  A  bill  to 
amend  section  552  of  title  5,  United  States 
Code,  popularly  known  as  the  Freedom  of  In- 
formation Act,  to  provide  for  public  access 
to  information  in  an  electronic  format,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-795).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
House  Joint  Resolution  191.  Resolution  to 
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confer  honorary  citizenship  of  the  United 
States  on  A^nes  Gonxha  Bojahiu.  also  known 
as  Mother  Teresa  (Rept.  104-796).  Referred  to 
the  House  Calendar. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2505.  A  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  to  make 
certain  clarifications  to  the  land  bank  pro- 
tection provisions,  and  for  other  purposes; 
with  an  amendment  (Rept.  104-797).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. H.R.  3968.  A  bill  to  make  improve- 
nlents  in  the  operation  and  administration  of 
the  Federal  courts,  and  for  other  purposes; 
with  an  amendment  (Rept.  104-798).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. S.  533.  An  act  to  clarify  the  rules  gov- 
erning removal  of  cases  to  Federal  court,  and 
for  other  purposes  (Rept.  104-799).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MOORHEAD:  Committee  on  the  Judi- 
ciary. S.  677.  An  act  to  repeal  a  redundant 
venue  provision,  and  for  other  purposes 
(Rept.  104-800).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WALKER:  Committee  on  Science.  H.R. 
3938.  A  bill  to  encourage  the  development  of 
a  commercial  space  industry  in  the  United 
States,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-801.  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2941.  A  bill  to  improve  the 
quantity  and  quality  of  the  quarters  of  land 
management  agency  field  employees,  and  for 
other  purposes;  with  an  amendment  (Rept. 
104-802,  Pt.  1 ).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Ms.  GREENE  of  Utah:  Committee  on 
Rules.  House  Resolution  522.  Resolution 
waiving  points  of  order  against  the  con- 
ference report  to  accompany  the  bill  (H.R. 
3675)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1997. 
and  for  other  purposes  (Rept.  104-803).  Re- 
ferred to  the  House  Calendar. 

Mr.  SPENCE:  Committee  on  National  Se- 
curity. House  Concurrent  Resolution  180. 
Resolution  commending  the  Americans  who 
served  the  United  States  during  the  period 
known  as  the  cold  war;  with  an  amendment 
(Rept.  104-804  Pt.  1). 
V-Mr.  SPENCE:  Committee  on  National  Se- 
curity. House  concurrent  Resolution  200. 
Resolution  expressing  the  sense  of  the  Con- 
gress regarding  the  bombing  in  Dhahran. 
Saudi  Arabia;  with  an  amendment  (Rept. 
104-805).  Referred  to  the  House  Calendar. 

"Mr.  SPENCE:  Committee  on  National  Se- 
curity. H.R.  4000.  A  bill  to  amend  title  10, 
United  States  Code,  to  restore  the  provisions 
of  chapter  76  of  that  title  (relating  to  miss- 
ing persons)  as  in  effect  before  the  amend- 
ments made  by  the  National  Defense  Author- 
ization Act  for  fiscal  year  1997;  with  an 
amendment  (Rept.  104-806).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

DISCHARGE  OF  COMMTTTEE 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Agriculture  discharged 
from  further  consideration.  H.R.  2941 
referred  to  the  Committee  of  the  Whole 
Hose  on  the  State  of  the  Union. 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Government  Reform  and 


Oversight  discharged  from  further  con- 
sideration. H.R.  3936  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Pursuant  to  clause  5  of  rule  X  the 
Committees  on  International  Relations 
and  Intelligence  (Permanent  Select) 
discharged  from  further  consideration. 
H.  Con.  Res.  180  referred  to  the  House 
Calendar. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  2941.  Referral  to  the  Committee  on 
Agriculture  extended  for  a  period  ending  not 
later  than  September  17.  1996. 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  3936.  Referral  to  the  Committee  on 
Government  Reform  and  Oversight  extended 
for  a  period  ending  not  later  than  September 
17.  1996. 

Pursuant  to  clause  5  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.  Con.  Res.  180.  Referral  to  the  Commit- 
tees on  International  Relations  and  Intel- 
ligence (Permanent  Select)  extended  for  a 
period  ending  not  later  than  September  17. 
1996. 


PL'BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FILNER: 
H.R.  4080.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  under- 
take efforts  to  assist  and  promote  the  cre- 
ation, development,  and  growth  of  small 
business  concerns  owned  and  controlled  by 
veterans  of  service  in  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business,  and  in  addition  to  the  Com- 
mittee on  Veterans"  Affairs,  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 

Obey.  Mr.  kildee,  Mr.  dingeu-.  Mr. 

ViscLOSKY.    Mr.    LaTourette.    Mr. 

Hoke.  Mr.  LaFalce.  Mr.  Gutierrez. 

Mr.   Stupak.   Ms.  Kaptur,   and  Mr. 

Brown  of  Ohio): 
H.R.  4081.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  submit  to  the  Congress  a  plan 
and  cost  estimate  for  the  engineering,  de- 
sign, and  retrofitting  of  the  icebreaker 
Mackinav::  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  HERGER: 
H.R.  4082.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  pilot  project  on 
designated  lands  within  the  Plumas,  Lassen, 
and  Tahoe  National  Forests  in  the  State  of 
California  to  demonstrate  the  effectiveness 
of  the  resource  management  activities  pro- 
posed by  the  Qulncy  Librsu-y  Group  and  to 
amend  current  land  and  resource  manage- 
ment plans  for  these  national  forests  to  con- 


sider the  Incorporation  of  these  resource 
management  activities;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Committee 
on  Agriculture,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  SCHAEFER: 
H.R.  4083.   A  bill  to  extend  certain  pro- 
grams under  the  Energy   Policy  and  Con- 
servation Act  through  September  30,  1997;  to 
the  Committee  on  Commerce. 

By  Mr.  ABERCROMBIE  (for  himself 
and  Mr.  Faleomavaega): 
H.R.  4084.  A  bill  to  amend  the  Native 
American  Graves  I>rotection  and  Repatri- 
ation Act  to  provide  for  Native  Hawaiian  or- 
ganizations, and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  BAKER  of  Louisiana  (for  him- 
self. Mr.  B.^CHUS.  and  Mr.  Lazio  of 
New  York): 
H.R.  4085.  A  bill  to  terminate  the  property 
disposition  program  of  the  Department  of 
Housing  and  Urban  Development  providing 
single    family    properties    for    use    for    the 
homeless;  to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  BEREUTER  (for  himself.  Mr. 

Craxe.   Mr.  GIBBOKS.   and  Mr.   BER- 

MAX): 

H.R.  4086.  A  bin  to  authorize  the  extension 

of    nondiscriminatory    treatment    (most-fa- 

vored-natlon  treatment)  to  the  products  of 

Mongolia;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  BROWDER: 
H.R.  4087.  A  bill  to  designate  certain  Fed- 
eral lands  in  the  Talladega  National  Forest 
in  the  State  of  Alabama  as  the  Dugger 
Mountain  Wilderness;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Committee 
on  Agriculture,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  CONDIT: 
H.R.  4088.  A  bill  to  provide  for  the  convey- 
ance of  certain  property  from  the  United 
States   to    Stanislaus   County.   CA;   to   the 
Committee  on  Science. 

By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  4089.  A  bill  to  amend  title  31.  United 
States  Code,  to  provide  that  recently  en- 
acted provisions  requiring  payment  of  Fed- 
eral benefits  in  the  form  of  electronic  funds 
transfers  do  not  apply  with  respect  to  bene- 
fits payable  under  the  old-age.  survivors,  and 
disability  insurance  program  under  title  II  of 
the  Social  Security  Act;  to  the  Committee 
on  Government  Reform  and  Oversight. 

H.R.  4090.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  application  of 
the  retail  tax  on  heavy  trucks  and  trailers; 
to  the  Committee  on  Ways  and  Means. 

H.R.  4091.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  establish,  for  purposes 
of  disability  determinations  under  such  title, 
a  uniform  minimum  level  of  earnings,  for 
demonstrating  ability  to  engage  in  substan- 
tial gainful  activity,  at  the  level  currently 
applicable  solely  to  blind  individuals;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FOGLIETTA  (for  himself,  Mrs. 
CLAPTON.  Mr.  CUMMnsGS.  Mr.  Fattah, 
Mrs.  Meek  of  Florida,  Mr.  Dellums. 
Mr.  OBERSTAR.  Mr.  Owens.  Mr. 
Towns.  Mr.  Hilliard.  Mr.  ackermax, 
Mr.  Frost,  Mr.  Cl^-burn,  Mr.  Bar- 
rett of  Wisconsin,  Mr.  Evans.  Mr. 
Faleomavaega.  Mr.  Johnston  of 
Florida.   Mr.  TORRES,  Ms.   Waters, 
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Ms.    Norton.    Ms.    McKinney.    Mr. 
Ford.  Ms.  Eddie  bernice  Johnson  of 
Texas.  Mr.  Watt  of  North  Carolina, 
Ms.  Brown  of  Florida,  and  Mr.  Jack- 
son): 
H.R.  4092.  A  bill  to  prevent  law  enforce- 
ment agencies  from  stopping  people  on  high- 
ways because  of  their  race  or  color;  to  the 
Committee  on  the  Judiciary. 

By  Mr.   FRANKS  of  New  Jersey  (for 
himself.  Ms.  Molinari,  Mr.  Freuxg- 
huy'sen,  and  Mr.  Martini): 
H.R.  4093.  A  bill  to  require  the  Federal 
Aviation  Administration  to  address  the  air- 
craft noise  problems  of  New  Jersey  and  Stat- 
en  Island.  NY;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  GEKAS  (for  himself.  Mr.  COX. 
Mr.  Porter.  Mr.  Wolf,  Mr.  DAV^s, 
Mrs.  M0RELL.4.  Mr.  Gilchrest.  Mr. 

HA-i-WORTH.        Mr.        BEREUTER,        Mr. 

Crapo,    Mr.    SPENCE.    Mr.    Shadegc. 
Mr.    Rohrabacher,    Mr.   Horn.    Mr. 
Hansen,  and  Mr.  ehlers): 
H.R.  4094.  A  bill  to  amend  title  31.  United 
States  Code,  to  provide  for  continuing  appro- 
priations in  the  absence  of  regular  appropria- 
tions; to  the  Committee  on  Appropriations. 
By  Mr.  (K)ODLATTE: 
H.R.  4095.  A  bill  to  protect  the  national  in- 
formation infrastructure,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  HOKE. 
H.R.  4096.  A  bill  to  encourage  and  expedite 
the  granting  of  membership  in  the  North  At- 
lantic Treaty  Organization  to  Romania.  Slo- 
vakia, and  Slovenia;  to  the  Committee  on 
International  Relations. 
By  Ms.  LOFGREN: 
H.R.  4097.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  child  exploi- 
tation offenses;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  MEYERS  of  Kansas: 
H.R.  4098.  A  bill  to  enhance  the  administra- 
tive authority  of  the  president  of  Haskell  In- 
dian Nations  University,  and  for  other  pur- 
poses; to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to  the  Committee  on  Government  Reform 
and  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By   Mr.   PORTMAN   (for  himself.   Mr. 

Cardln.  Mr.  Ensign.  Mr.  Matsu,  Mr. 

HOBSOX,  and  Mr.  POMEROY): 

H.R.  4099.  A  bill  to  amend  the  Internal  Rev- 

*j3ue  Code  of  1986  to  modify  the  application 

of  the  pension  nondiscrimination  rules  to 

governmental  plans;  to  the  Committee  on 

,Ways  and  Means. 

By  Mr.  STARK: 
H.R.  4100.  A  bill  to  amend  titles  X\TII  and 
XiX  of  the  Social  Security  Act  to  require 
hospitals  participating  in  the  Medicare  or 
Medicaid  Program  to  provide  notice  of  avail- 
ability of  Medicare  and  Medicaid  providers 
as  part  of  discharge  planning  and  to  main- 
tain and  disclose  information  on  certain  re- 
ferrals; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  STUDDS: 
H.R.  4101.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  provide  rescue  diver  training 
under  the  Coast  Guard  helicopter  rescue 
swimming  training  program;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


By  Mr.  INGLIS  of  South  Carolina  (for 
himself  and  Mr.  Scott): 
H.J.  Res.  193.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Emergency  Man- 
agement Assistance  Compact;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    DAVIS    (for    himself.    Mrs. 
Morella.  Mr.  Wynn.  Mr.  Wolf.  Mr. 
MORAX,  and  Mr.  HOY'ER): 
H.J.  Res.  194.  Joint  resolution  granting  the 
consent    of   the    Congress    to    amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact;  to 
the  Committee  on  the  Judiciary. 

By  Miss  COLLINS  of  Michigan  (for  her- 
self. Mr.  Barrett  of  Wisconsin.  Mrs. 
Clayton.  Mr.  Filner.  Mr.  Frazer. 
Mr.  PETE  Geren  of  Texas.  Mr.  Green 
of  Texas,  Mr.  Hastings  of  Florida, 
Mr.  Brown  of  Ohio,  Mrs.  Schroeder, 
Ms.  W.'vters.  Mr.  Payne  of  New  Jer- 
sey,   Ms.    Brown    of    Florida,    Mr. 
Thompson.  Mr.  Jefferson.  Ms.  Nor- 
ton, and  Mrs.  MEEK  of  Florida): 
H.J.  Res.  195.  Joint  resolution  recognizing 
the  end  of  slavery  in  the  United  States,  and 
the  true  day  of  independence  for  African- 
Americans;   to  the   Committee   on   Govern- 
ment Reform  and  Oversight. 

By  Mr.  FRANKS  of  New  Jersey: 
H.  Con.  Res.  215.  Concurrent  resolution  to 
encourage  the  Secretary  of  State,  foreign  na- 
tions, and  others  to  work  together  to  help  re- 
unite family  members  separated  during  the 
Holocaust;  to  the  Committee  on  Inter- 
national Relations. 

By  Mrs.  KENNELLY: 
H.  Res.  523.  Resolution  designating  minor- 
ity membership  to  certain  standing  commit- 
tees of  the  House  of  Representatives;  consid- 
ered and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  784:  Mr.  DEAL  of  Georgia. 

H.R.  789:  Mr.  Berel-TER  and  Mr.  POSHARD. 

H.R.  1023:  Mr.  HEINEMAN,  Mr.  KOLBE.  and 
Mr.  CRANE. 

H.R.  1073:  Mr.  Skaggs  and  Mr.  Wamp. 

H.R.  1074:  Mr.  Sk-^^ggs  and  Mr.  Wamp. 

H.R.  1325:  Mr.  PETRI  and  Mr.  OBERSTAR. 

H.R.  1662:  Mr.  Fattah. 

H.R.  2006:  Mr.  PETRI. 

H.R.  2167:  Mr.  OILMAN.  Ms.  LOFGREN,  and 
Mr.  LaTOL-RETTE. 

H.R.  2185:  Mr.  Canady  and  Mr.  Matsui. 

H.R.  2246:  Mr.  MOakley. 

H.R.  2434:  Mr.  Stenholm,  Mr.  NEAL  of  Mas- 
sachusetts, and  Mr.  Matsui. 

H.R.  2748:  Mr.  FR-^K  of  Massachusetts. 

H.R.  2807:  Mr.  EXGEL  and  Mr.  Hlnchey. 

H.R.  2927:  Mr.  Liplnski. 

H.R.  3030:  Mr.  LEftlS  of  Georgia. 

H.R.  3142:  Mr.  Salmon."  Ms.  Duntv  of  Wash- 
ington. Mr.  Bass,  and  Ms.  FURSE. 

H.R.  3199:  Mr.  DORNAN  and  Mr.  ROEMER. 

H.R.  3226:  Mr.  BROWN  of  California  and  Mr. 
Shaw. 

H.R.  3250:  Mr.  WELDON  of  Pennsylvania. 

H.R.  3311:  Mr.  MORAN.  Mr.  Barcia  of  Michi- 
gan. Mr.  Olver.  Mr.  HEFNER,  and  Mr.  FROST. 

H.R.  3391:  Mr.  Pallone. 

H.R.  3433:  Mr.  FRANKS  of  New  Jersey. 

H.R.  3498:  Mr.  Fattah. 

H.R.  3514:  Mr.  WELDOX  of  Florida  and  Mr. 

SAL.MON. 

H.R.    3518:    Mr.    DORNAn    and    Mrs.    SEA- 

STRAND. 

H.R.  3591:  Mr.  COSDrr. 


H.R.  3690:  Mr.  CRAXE.  Mr.  Hastixgs  of 
Washington,  and  Mr.  Nethercltt. 

H.R.  3691:  Mrs.  Thl-RMAx. 

H.R.  3704:  Mr.  Evaxs.  Mr.  HILLIARD.  Mrs. 
MINK  of  Hawaii.  Ms.  BROWN  of  Florida.  Mr. 
Miller  of  California.  Mr.  Sanders.  Mr. 
Faleomavaega.  Ms.  Lofgren.  Mr.  Lipinski. 
Ms.  WOOLSEY.  Mr.  FocuETTA.  Mr.  Yates, 
Mr.  Gutierrez.  Mr.  Lewis  of  Georgia,  Mr. 
Clay,  Mr.  ackermax,  Mr.  Gibboxs.  Mr. 
Coleman,  Ms.  Norton.  Mr.  Dellums,  Mrs. 
Collins  of  Illinois,  Mr.  Deutsch,  Mr.  Hix- 
chey,  Mr.  Peterson  of  Minnesota,  and  Mr. 
Owens. 

H.R.  3752:  Mrs.  CUBIN,  Mr.  SKEEN,  and  Mr. 

COOLEY. 

H.R.  3775:  Mr.  EDWARDS,  Mr.  SALMON,  and 
Mr.  TEJEDA. 

H.R.  3835:  Mr.  Blute.  Mr.  BORSKI,  Mr.  BOU- 
CHER. Ms.  BROWN  of  Florida.  Mr.  HILLIARD, 
Mr.  KENNEDY  of  Massachusetts.  Mr.  LaHOOD. 
Ms.  McKiNTJEY-.  Mr.  Owens,  Ms.  Rivers,  and 

Mr.  STUPAK. 

H.R.  3838:  Mr.  HOSTETTLER  and  Mr.  Bart- 
lett  of  Maryland. 

H.R.  3860:  Ms.  LOFGREN.  Mr.  Evans,  and 
Mr.  DEUTSCH. 

H.R.  3905:  Mr.  CASTLE. 

H.R.  3923:  Mr.  GiLLMOR  and  Mr.  Evans. 

H.R.  3927:  Mr.  KENN^EDY  of  Massachusetts, 
Mr.  DURBIN.  and  Mr.  McHale. 

H.R.  3942:  Mr.  ROGERS. 

H.R.  3950;  Mr.  Bartlett  of  Maryland  and 
Mr.  DAvns. 

H.R.  3984:   Mr.   FIELDS  of  Texas  and  Mr. 

DORNAN. 

H.R.  4019:  Mr.  Cu"N-NL\GHAM,  Mr.  Wicker, 
Mr.  LEWIS  of  California,  Mr.  Radaxovich. 
Mr.  Baker  of  Louisiana.  Mr.  Horn.  Mr.  Cal- 
\-ERT,  Mr.  Hunter.  Mr.  Rohrabacher.  Mr. 
DREIER.  Mr.  Ha"j-worth,  Mr.  WHTIE,  Mr.  Ney', 
Mr.  Packard,  Mr.  King,  Mr.  Moorhead.  Mr. 
Crane.  Mr.  Inglis  of  South  Carolina.  Mr.  Li- 
pinski. Mr.  Weller.  and  Mr.  Stockman. 

H.R.  4036:  Mr.  HAMILTON.  Mr.  Lantos. 

BERMAX.    Mr.    HYDE.    Ms.   ROS-LEHTIXEN. 
Mr.  GOODLIXG. 

H.R.  4037:  Mr.  DELLUMS. 

H.R.  4062:  Mr.  HORX. 

H.R.    4066:    Mr.    DORX.\X.    Mr.    RIGGS, 
Herger.  and  Mr.  Cuxxingham. 

H.R.  4068:  Mr.  BISHOP. 

H.J.  Res.  173:  Ms.  PRYCE. 

H.J.  Res.  174:  Ms.  PRYCE.  Mr.  Haxcock, 
Mrs.  MiTUCK,  and  Ms.  Furse. 

H.  Con.  Res.  21;  Mr.  KLUG  and  Mr.  Stupak. 

H.  Con.  Res.  51:  Mr.  Lax-TOS  and  Mr.  GlL- 

M.CC. 

H.  Con.  Res.  145;  Mr.  Gilmax. 

H.  Con.  Res.  212:  Mr.  DEUTSCH. 

H.  Res.  30:  Mr.  Cremeaxs.  Mr.  Browder. 
Mr.  NEY.  Mr.  Traficaxt,  and  Mr.  CHRYSLER. 

H.  Res.  490:  Mr.  BUHTOX  of  Indiana,  Mr. 
Kingston.     Mr.     rohr.'vbacher,     and     Mr. 

TORKILDSEN. 

H.  Res.  501:  Mr.  Hastings  of  Florida. 


Mr. 

and 


Mr. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4278 

Omnibus  Appropriations  Act  Cor  Fiscal  Year 

1997 

Offered  by;  Ms.  Harman 

AMENDMENT    NO.    1:    At    the    appropriate 
place,  insert  the  following  new  title: 
TITLE—    .  DEFICIT  REDUCTION  LOCK- 
BOX 
deficit  reduction  LOCK-BOX 

Sec.  .  (a)  Estabushment  of  Ledger.— 
Title  HI  of  the  Congressional  Budget  Act  of 
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1974  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

••DEFICIT  REDUCTION  LOCK-BOX  LEDGER 

"Sec.  314.  (a)  estabushment  of  ledger.— 
The  Director  of  the  Congressional  Budget  Of- 
fice (hereinafter  in  this  section  referred  to  as 
the  "Director")  shall  maintain  a  ledger  to  be 
known  as  the  ••Deficit  Reduction  Lock-box 
Ledger".  The  Ledger  shall  be  divided  into  en- 
tries corresponding' to  the  subcommittees  of 
the  Committees  on  Appropriations.  Each 
entry  shall  consist  of  three  parts;  the  -House 
Lock-box  Balance';  the  'Senate  Lock-box 
Balance';  and  the  'Joint  House-Senate  Lock- 
box Balance'. 

••(b)  COMPONENTS  OF  LEDGER.— Eiach  Com- 
ponent in  an  entry  shall  consist  only  of 
amounts  credited  to  it  under  subsection  (c). 
No  entry  of  a  negative  amount  shall  be 
made. 

"(c)  Credit  of  amounts  to  ledger.— <l) 
The  Director  shall,  upon  the  engrossment  of 
any  appropriation  bill  by  the  House  of  Rep- 
resentatives and  upon  the  engrossment  of 
that  bill  by  the  Senate,  credit  to  the  applica- 
ble entry  balance  of  that  House  amounts  of 
new  budget  authority  and  outlays  equal  to 
the  net  amounts  of  reductions  in  new  budget 
authority  and  in  outlays  resulting  from 
amendments  agreed  to  by  that  House  to  that 
bill. 

■•(2)  The  Director  shall,  upon  the  engross- 
ment of  Senate  amendments  to  any  appro- 
priation bill,  credit  to  the  applicable  Joint 
House-Senate  Lock-box  Balance  the  amounts 
of  new  budget  authority  and  outlays  equal 
to— 

••(A)  an  amount  equal  to  one-half  of  the 
sum  of  (1)  the  amount  of  new  budget  author- 
ity in  the  House  Lock-box  Balance  plus  (il) 
the  amount  of  new  budget  authority  in  the 
Senate  Lock-box  Balance  for  that  bill;  and 

••(B)  an  amount  equal  to  one-half  of  the 
sum  of  (i)  the  amount  of  outlays  in  the 
House  Lock-box  Balance  plus  (li)  the  amount 
of  outlays  in  the  Senate  Lock-box  Balance 
for  that  bill. 

•■(3)  Calculation  of  lock-box  savings  in 
senate. — For  purposes  of  calculating  under 
this  section  the  net  amounts  of  reductions  in 
new  budget  authority  and  in  outlays  result- 
ing from  amendments  agreed  to  by  the  Sen- 
ate on  an  appropriation  bill,  the  amend- 
ments reported  to  the  Senate  by  its  Commit- 
tee on  Appropriations  shall  be  considered  to 
be  pan;  of  the  original  text  of  the  bill. 

•■(d)  Definition.— As  used  in  this  section, 
the  term  'appropriation  bill'  means  any  gen- 


eral or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions through  the  end  of  a  fiscal  year.". 

(b)  Conforming  amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 

•Sec.  314.  Deficit  reduction  lock-box  ledg- 
er.". 

tally  DL1UNG  HOUSE  CONSIDERATION 

SEC.  .  There  shall  be  available  to  Mem- 
bers in  the  House  of  Representatives  during 
consideration  of  any  appropriations  bill  by 
the  House  a  running  tally  of  the  amend- 
ments adopted  reflecting  increases  and  de- 
creases of  budget  authority  in  the  bill  as  re- 
ported. 

DOWNT^'ARD  ADJUSTMENT  OF  602(A>  ALL(XATIONS 
AND  SECTION  602(B)  SUBALLOC.\TIONS 

Sec  .  (a)  allocations.— Section  602(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(5)  Upon  the  engrossment  of  Senate 
amendments  to  any  appropriation  bill  (as  de- 
fined in  section  314(d))  for  a  fiscal  year,  the 
amounts  allocated  under  paragraph  (1)  or  (2) 
to  the  Committee  on  Appropriations  of  each 
House  upon  the  adoption  of  the  most  recent 
concurrent  resolution  on  the  budget  for  that 
fiscal  year  shall  be  adjusted  downward  by 
the  amounts  credited  to  the  applicable  Joint 
House-Senate  Lock-box  Badance  under  sec- 
tion 314(c)(2).  The  revised  levels  of  budget 
authority  and  outlays  shall  be  submitted  to 
each  House  by  the  chairman  of  the  Commit- 
tee on  the  Budget  of  that  House  and  shall  be 
printed  in  the  Congressional  Record.". 

(b)  Su^.uxocations.— Section  602(b)(1)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Whenever  an  adjustment  is 
made  under  subsection  (a)(5)  to  an  allocation 
under  that  subsection,  the  chairman  of  the 
Committee  on  Appropriations  of  each  House 
shall  make  downward  adjustments  In  the 
most  recent  suballocations  of  new  budget  au- 
thority and  outlays  under  subparagraph  (A) 
to  the  appropriate  subcommittees  of  that 
coraimittee  in  the  total  amounts  of  those  ad- 
justments under  section  314(c)(2).  The  revised 
suballocations  shall  be  submitted  to  each 
House  by  the  chairman  of  the  Committee  on 
Appropriations  of  that  House  and  shall  be 
printed  in  the  Congressional  Record.". 


PERIODIC  REPORTING  OF  LEDGER  STATEMEN'TS 

Sec.  .  Section  308(b)(1)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
••Such  reports  shall  also  Include  an  up-to- 
date  tabulation  of  the  amounts  contained  in 
the  ledger  and  each  entry  established  by  sec- 
tion 314(a).". 

DOtt^NWARD  ADJUSTMENT  OF  DISCRETIONARY 
SPENDING  LIMITS 

Sec.  .  The  discretionary  spending  limits 
for  new  budget  authority  and  outlays  for  any 
fiscal  year  set  forth  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974,  as  adjusted 
in  strict  conformance  with  section  251  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  shall  be  reduced  by  the 
amounts  set  forth  in  the  final  regular  appro- 
priation bill  for  that  fiscal  year  or  joint  reso- 
lution making  continuing  appropriations 
through  the  end  of  that  fiscal  year.  Those 
amounts  shall  be  the  sums  of  the  Joint 
House-Senate  Lock-box  Balances  for  that  fis- 
cal year,  as  calculated  under  section  602(a)(5) 
of  the  Congressional  Budget  Act  of  1974.  That 
bill  or  joint  resolution  shall  contain  the  fol- 
lowing statement  of  law:  "As  required  by 
section  6  of  the  Deficit  Reduction  Lock-box 
Act  of  1995,  for  fiscal  year  [insert  appropriate 
fiscal  year]  and  each  outyear,  the  adjusted 
discretionary-  spending  limit  for  new  budget 
authority  shall  be  reduced  by  S  [insert  appro- 
priate amount  of  reduction]  and  the  adjusted 
discretionary  limit  for  outlays  shall  be  re- 
duced by  S  [Insert  appropriate  amount  of  re- 
duction] for  the  budget  year  and  each  out- 
year. •'  Notwithstanding  section  904(c)  of  the 
Congressional  Budget  Act  of  1974,  section  306 
of  that  Act  as  it  applies  to  this  statement 
shall  be  waived.  This  adjustment  shall  be  re- 
flected in  reports  under  sections  254(g)  and 
254(h)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

EFFECTIVE  DATE 

Sec.  .  (a)  Lv  General.— This  title  shall 
apply  to  all  remaining  appropriation  bills 
making  appropriations  for  fiscal  year  1997  or 
any  subsequent  fiscal  year. 

(b)  Definition.— As  used  In  this  section, 
the  term  ••appropriation  bill"  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions through  the  end  of  a  fiscal  year. 
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THANK  YOU,  BARBARA  BOWES, 
FOR  YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cember 11  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  current  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
tire was  made  more  difficult  because  of  the 
loyalty  and  dedication  of  my  staff — and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 

Today,  I  want  to  thank  one  member  of  my 
staff— Barbara  Bowes,  my  district  coordina- 
tor— for  everything  she's  done  for  me  and  my 
constituents  in  the  16  years  that  she  has 
worked  in  my  office. 

During  the  last  16  years,  Barbara  has  han- 
dled difficult  tasks  wrth  ease  and  efficiency— 
and  handled  impossible  tasks  with  only  slightly 
less  ease  and  efficiency. 

When  the  Houston  Ship  Channel  was  in  my 
congressional  district.  Federal  maritime  and 
environmental  officials  often  came  to  Houston 
for  inspection  trips  or  to  hold  public  hearings. 
Invariably,  one  or  more  helicopters  would 
magically  appear  to  take  me  and  the  visiting 
dignitaries  on  an  inspection  tour  over  the 
Channel,  or  above  some  Superfund  site.  Only 
later  did  I  realize  that  it  was  Barbara,  not  God, 
that  somehow  or  other — and  I  still  haven't  fig- 
ured out  how  exactly  she  did  it — made  those 
helicopters  appear. 

Barbara  has  worked  closely  with  my  Wash- 
ington, DC,  scheduler  to  arange  events  in  my 
district.  She  has  scheduled  all  of  my  569  town 
meetings,  as  well  as  several  special  seminars 
held  over  the  years.  And  she  has  represented 
me  at  countless  meetings  that  I  was  unable  to 
attend.  In  short,  Barbara's  official  job  descrip- 
tk)n  is  as  dynamic  and  flexible  as  Bartjara  her- 
self. 

It's  impossible  to  explain  what  Barbara's 
exact  responsibilities  are  only  because  I've 
never  asked  her  to  do  the  same  thing  two 
days  in  a  row.  But  to  borrow  a  phrase,  when 
something  absolutely,  positively  needs  to  get 
:rione,  more  often  than  not,  it's  to  Bart)ara  that 
I  tum.  I  trust  her  judgement,  her  maturity  and 
her  loyalty— and  I  always  will. 
'  "Jn  1993,  when  I  ran  for  the  U.S.  Senate  in 
a  special  election,  I  asked  Barbara  to  take  a 
leave  of  absence  from  my  official  staff  and  join 
my  campaign  staff.  As  I  told  her  at  the  time, 
her  participation  in  my  Senate  campaign  pro- 
vided me  with  a  comfort  level  that  I  would  not 
have  enjoyed  had  she  not  been  with  me.  1  lost 
that  campaign,  but  BarlDara's  presence  made 
the  experience  more  enjoyable  than  it  would 
have  been  without  her. 

More  than  most  people,  Barbara  has  iSer 
priorities  straight.  While  she  loves  her  job,  her 
real  joy  in  life  is  her  family. 


Her  husband.  Bill,  deserves  canonizatwn  for 
tolerating  his  wife's  long  hours  and  often  er- 
ratic schedule.  Despite  that  kind  of  schedule, 
Bartjara's  children  and  grandchiWren  always 
come  first,  and  she  is  always  there  for  them. 

When  Bill  or  Deb  Bowes  need  advice— or  a 
good  babysitter  for  Kelsey  or  William  III — Bar- 
bara's there  to  help.  When  Susie  or  "Bo" 
Wilbum  need  advice — or  a  good  babysitter  for 
Haley  Sue — Bartjara's  there  to  help.  And 
v^en  Tom  Bowes  needs  some  motherty  ad- 
vice— oftentimes  on  how  to  avoid  getting  into 
a  situatkin  that  might,  eventually,  require  a 
good  babysitter — Barbara's  there  for  him  as 
well.  And  she  has  also  always  been  there  for 
her  parents,  C.T.  and  Harriett  Williamsen  of 
Houston. 

Bartjara  Bowes  is  one  of  those  hardworking 
women  who  make  all  of  us  in  this  institution 
look  better  than  we  deserve.  She  has  done 
that  for  me,  and  I  appreciate  this  opportunity 
to  publicly  thank  her  for  the  dedication,  loyaJty 
and  professionalism  she  has  exhibited  as  a 
member  of  my  staff. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  "thank  you"  to  Bart»ara  Bowes  for  her 
years  of  loyal  service  to  me,  to  the  men  and 
women  of  Texas'  Eighth  Congresskjnal  Dis- 
trict, and  to  this  great  institution.  And  I  know 
you  join  with  me  in  wishing  Bartjara,  and  her 
husband  Bill,  all  the  best  in  the  years  ahead. 


of  Fenton,  who  attends  Rockwood  Summit 
High  School;  Kevin  Buckley  of  Bridgeton,  who 
attends  Chnstian  Brothers  College  in  Clayton; 
Kathleen  Castelto  of  St.  Louis,  who  attends 
Rosatj-Kain  High  School;  Megan  Connally 
O'Keefe  of  Bridgeton,  who  attends  Pattonville 
High  School;  Kathleen  Paige  of  St.  John,  who 
attends  St.  Thomas  Aquinas-Mercy  High 
School;  Stephanie  Schaller  of  Ballwin,  who  at- 
tends Cor  Jesu  Academy;  and  Christopher 
Slaten  of  St.  Louis,  who  attends  Partcway 
West  of  Middle  School. 

Mr.  Speaker,  I  am  pleased  to  be  able  to  rec- 
ognize these  extraordinary  young  people  for 
their  achievements.  Their  success  is  a  tme  re- 
flection not  only  of  their  drive  and  determina- 
tion, but  also  on  the  parents,  family  memt>ers 
and  teachers  who  have  supported  their  hard 
work  and  determination.  These  students  are 
an  excellent  example  of  what  young  people 
wfill  achieve  when  given  the  opportunity. 


TRIBUTE  TO  NINE  OUTSTANDING 
STLT)ENTS 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 

Mr.  TALENT.  Mr.  Speaker,  1  rise  today  to 
recognize  nine  outstanding  students  from  my 
district.  These  students  set  their  sights  high, 
and  as  a  result,  each  student  received  a  Con- 
gressional Award. 

Congressional  Awards  are  given  to  students 
who  excel  in  the  four  program  areas,  including 
public  service,  personal  development,  physical 
fitness,  and  expedition  and  exploration.  The 
awards  are  divided  into  three  categories, 
based  on  age,  accumulated  hours,  and  dura- 
tion of  activities.  It  was  my  privilege  to  meet 
these  outstanding  youths  and  present  them 
with  their  awards. 

First,  Dana  Metzler  of  Kirkwood  was  award- 
ed the  Silver  Congressional  Award.  Ms. 
Metzler  was  between  the  ages  of  16  and  18 
and  had  worthed  a  minimum  of  420  hours  over 
at  least  15  months  to  eam  her  award.  Ms. 
Metzler  attends  Kirkwood  High  School. 

Second,  there  were  eight  Bronze  Congres- 
sional Awards,  youths  at  least  14,  who  had 
worked  210  hours  over  the  course  of  at  least 
7  monttis.  These  honorees  included:  Tanith 
Leigh  Balaban  of  Chesterfield,  virtio  attends 
Parkway  Central  High  School;  Alyssa  Barker 


LEGISLATION  TO  CLARIFY  THE 
APPLICATION  OF  THE  RETAIL 
TAX  ON  HEAVY  TRUCKS  AND 
TRAILERS 


HON.  PHIL  ENGUSH 

OF  PEN-NSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1996 

Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
today,  I  am  introducing  legislation  to  both  cor- 
rect existing  law  as  well  as  practices  in  the  ad- 
ministration of  those  lav«  that  have  proven  to 
be  quite  burdensome  and  inefficient. 

Currently,  a  12-percent  excise  tax  is  im- 
posed on  heavy  trucks,  trailers,  and  tractors. 
The  tax  is  on  tnjcks  weighing  over  33,000 
pounds,  trailers  weighing  over  26.000  pounds, 
and  all  tractors  used  with  a  trailer  or 
semitrailer  for  highway  transportation.  The  IRS 
has  crafted  a  registration,  certification,  and  re- 
porting regime  that  imposes  a  heavy  paper- 
work burden  and  awkward  procedures  for 
proving  compliance.  Complex  regulations  and 
rulings  issued  over  many  years  have  added  to 
the  compliance  burden. 

I  am  introduang  legislation  today  to  remedy 
the  most  serious  administrative  difficulties 
brought  to  my  attention  with  the  following  four 
proposed  changes: 

First,  to  deariy  delineate  taxable  tractor 
sales  and  to  eliminate  uncertainty  regarding 
when  there  is  a  tax  on  an  incomplete  chassis, 
my  bill  would  make  the  tax  apply  only  to  trac- 
tors vwth  a  gross  vehkde  weight  in  excess  of 
33,000  pounds. 

Second,  similariy,  to  provide  certainty  re- 
garding when  an  article  is  subject  to  tax.  my 
bill  codifies  the  dear  and  unequivocal  test  put 
in  place  by  the  IRS  in  Revenue  Rule  91-27 
which  imposes  the  tax  on  the  restoratkjn  of  a 
wom  or  used  truck,  tractor.'  or  trailer  only 
where  the  cost  of  such  restoration  work  ex- 
ceeds 75  percent  of  the  price  of  a  comparable 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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new  vehicle.  My  bill  expands  this  sensible  test 
to  cover  the  restoration  of  wrecked  vehicles  as 
well  as  changes  or  rrxxlifications  of  a  trick's 
furx:tion  such  as  the  conversion  of  a  tractor  to 
a  straight  truck,  the  lengthening  or  shortening 
of  a  frame,  or  the  addition  or  subtraction  of 
axles. 

Third,  to  foster  greater  uniformity  in  the  ap- 
plication of  the  tax  and  to  provide  a  more  pre- 
cise measurement  of  the  reduction  in  tax  that 
should  occur  for  tires  that  are  part  of  a  taxable 
sale  and  which  have  been  previously  taxed, 
my  bill  provides  an  offset  to  tfie  truck  excise 
tax  equal  to  the  tax  already  pakJ  on  such  tires. 
Correspondingly,  the  bill  eliminates  the  deduc- 
tion now  allowed  for  the  fair  market  value  of 
tires  in  determining  the  taxable  amount  of  a 
retail  truck  sale. 

Fourth,  heavy  truck  dealers  must  register 
with  the  IRS  and  furnish  exemption  certificates 
for  vehicles  purchased  for  resale.  A  dealer 
wtio  makes  a  sale  for  a  resale  must  produce 
a  valid  exemption  certificate  obtained  in  con- 
nection with  sales  for  resale.  A  dealer  can  be 
required  to  pay  on  an  exempt  sale  where  the 
IRS,  long  after  the  transaction  has  been  corrv 
pleted,  determines  that  verification  of  the 
claimed  exemption  is  inadequate  and  there  is 
no  proof  the  tax  was  collected  from  the  first 
retail  user.  Even  though  some  sales  have  ob- 
viously tjeen  for  resale,  slavish  application  of 
the  statute  and  regulations  riave  nevertheless 
resulted  in  the  collection  of  such  taxes. 

My  bill  would  make  it  easier  to  more  sys- 
tematically obtain  and  retain  the  required  cer- 
tifications by  permitting  invoices  used  in  trans- 
ferring taxable  vehicles  to  include  a  certifi- 
cation that  the  transfer  is  a  sale  for  resale.  Re- 
sellers would  affirm  under  penalties  of  perjury, 
that  there  was  no  obligation  to  collect  the  Fed- 
eral excise  tax.  The  same  penalties  imposed 
under  current  law  for  fraudulent  claims  of  ex- 
emption would  remain  in  force.  Because  it  has 
proven  to  be  of  minimal  compliance  value,  my 
bill  would  also  eliminate  the  cumbersome  reg- 
istration system  now  required  for  heavy  truck 
dealers  and  other  resellers. 


EXTENSIONS  OF  REMARKS 

established  the  center  in  1896  after  learning 
that  nursing  homes  in  Cleveland  did  not  admit 
people  of  color. 

Mr.  Speaker,  as  it  marks  100  years  of  serv- 
ice, the  Eliza  Bryant  Center  is  enjoying  great 
success.  The  center  provides  skilled  nursing 
home  and  adult  day  care  programs  which  in- 
clude nutrition,  health  care  monitoring,  social- 
ization and  supervision.  Eliza  Bryant  Center 
also  provides  Cleveland's  only  inner-city  Alz- 
heimer Disease  Support  Group. 

The  center's  wellness  activities  include  field 
trips,  cultural  events,  arts  and  crafts  and  other 
social  activities  for  seniors.  It  also  includes  an 
intergenerational  program  involving  Cleveland 
schoolchildren,  and  a  special  community  gar- 
den for  senior  citizens. 

Mr.  Speaker,  I  am  proud  of  my  close  asso- 
ciation virith  the  Eliza  Bryant  Center  over  the 
years.  Under  the  direction  of  its  executive  di- 
rector, Harvey  Shankman,  and  his  dedicated 
staff,  the  center  is  preparing  to  enter  its  sec- 
ond century  of  service.  The  center  recentiy  ini- 
tiated a  S2.5  million  centennial  campaign  to 
further  address  the  growing  needs  for  commu- 
nity seniors  who  wish  to  remain  in  their  own 
homes. 

I  am  also  pleased  to  note  that  the  Eliza  Bry- 
ant Center  was  the  recipient  of  the  1995  Ex- 
cellence in  Community  Services  Award  from 
the  Association  of  Ohio  Philanthropic  Homes 
for  the  Aged.  The  center  enjoys  a  close  affili- 
ation with  Case  Western  Reserve  University, 
Cleveland  State  University,  Ursuline  College, 
Job  corps  and  the  Cleveland  Public  Schools. 

Mr.  Speaker,  as  it  marks  a  historic  100 
years  of  service,  I  am  pleased  to  salute  the 
Eliza  Bryant  Center.  It  continues  to  be  a  bea- 
con of  light  and  a  model  of  excellence. 


THE  ELIZA  BRYANT  CENTER: 
CELEBRATING  100  YEARS  OF 
SUCCESS 


HON.  LOLTS  STOKES 

V-  OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 
Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
salute  the  Eliza  Bryant  Center  which  is  located 
in  my  congressional  disti'ict.  One  hundred 
years  ago,  in  1896,  the  Cleveland  Home  for 
Aged  Colored  People  was  opened  at  284 
Giddings  Avenue.  A  century  later,  Eliza  Bryant 
Center  is  located  only  a  half-mile  away  from 
its  onjginal  site.  The  center  is  a  comprehensive 
provider  of  geriatric  services  including  adult 
day  care,  senior  wellness,  tiansportation,  and 
nursing  home  care. 

The  Eliza  Bryant  Center  is  one  of  the  oldest 
black  institutions  in  Xhe  country.  It  is  t>elieved 
to  be  the  first  black  charitable  organization  in 
the  Cleveland  area.  Its  founder.  Eliza  Sim- 
mons Bryant,  was  a  h'ee  black  woman  who 
moved  to  Cleveland  from  North  Carolina.  She 


TRIBUTE  TO  ADM.  RONALD  J. 
"ZAP"  ZLATOPER 


HON.  KE  SKETON 

OF  MISSOUtU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1996 
Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
recognize  a  truly  outstanding  naval  ofticer, 
Adm.  Ronald  J.  "Zap"  Zlatoper,  who  will  soon 
be  completing  his  assignment  as  the  27th 
Commander  in  Chief  of  our  U.S.  Pacific  Fleet 
and  retiring  from  active  naval  service.  It  is  a 
pleasure  for  me  to  recognize  a  few  of  his 
many  outstanding  achievements. 

A  native  of  Cleveland,  OH,  Admiral  Zlatoper 
was  commissioned  in  1963  through  the  naval 
ROTC  program  at  Rensselaer  Polytechnic  In- 
stitute in  Troy,  NY.  He  was  assigned  to  Attack 
Squadron  65  from  1965  to  1968,  where  he 
flew  the  A-€  Intixider  on  combat  missions  over 
North  Vietnam.  In  subsequent  assignments, 
he  served  in  Attack  Squadron  42  and  Attack 
Squadron  34.  In  1978  he  served  as  executive 
officer  and  then  commanding  officer  of  Attack 
Squadron  85. 

In  senior  operational  assignments  during  the 
1980's,  Admiral  Zlatoper  commanded  Carrier 
Air  Wing  1  aboard  U.S.S.  America  (CV-66), 
served  as  senior  Air  Wing  Commander  of  Car- 
rier Air  Wing  15  in  U.S.S.  Carl  Vinson  (CVN- 
70)  and  was  chief  of  staff  to  commander  Sev- 
enth Fleet  aboard  U.S.S.  Blue  Ridge  (LCC- 
19). 
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After  selection  for  rear  admiral  in  1988,  he 
was  assigned  to  the  staff  of  the  Chief  of  Naval 
Personnel.  In  July  1990  he  took  comnnand  of 
Carrier  Group  Seven,  homeported  in  San 
Diego.  Five  months  later,  commanding  the 
eight  ships  of  the  U.S.S.  Ranger  (CV-61)  bat- 
tie  group,  he  deployed  to  the  Arabian  Gulf  for 
operations  Desert  Shield  and  Desert  Storm. 
Under  his  leadership,  the  battle  group  exe- 
cuted the  first  cmise  missile  and  aircraft  at- 
tacks on  Iraqi  forces.  As  the  antisurface  war- 
fare commander,  he  was  responsible  for  tiie 
destmction  of  the  Iraqi  Navy,  receiving  the 
Distinguished  Service  Medal  for  his  accom- 
plishments. 

In  1991  Admiral  Zlatoper  was  promoted  to 
vice  admiral.  He  became  the  Chief  of  Naval 
Personnel  and  Deputy  Chief  of  Naval  Oper- 
ations for  Manpower  and  Personnel.  In  1994 
he  was  promoted  to  admiral,  and  he  was  as- 
signed as  Commander  in  Chief,  U.S.  Pacific 
Fleet.  Admiral  Zlatoper  brilliantiy  led  naval 
forces  in  the  Pacific.  Admiral  Zlatoper's  genu- 
ine concern  for  the  quality  of  life  of  sailors  and 
their  families  was  evident  in  notable  improve- 
ments in  their  working  and  living  conditions 
throughout  the  Pacific. 

During  his  stellar  naval  career,  Admiral 
Zlatoper  has  bieen  awarded  over  20  personal 
decorations  including  tiie  Defense  Distirv 
guished  Service  Medal;  Navy  Distinguished 
Service  Medal;  Legion  of  Merit;  Distinguished 
Flying  Cross;  Meritorious  Service  Medal;  Air 
Medal;  and  Navy  Commendation  Medal  (with 
Combat  "V");  plus  various  campaign  and  unit 
awards. 

Admiral  Zlatoper,  his  wife  Barry,  and  their 
two  children  Ashley  and  Michael,  have  made 
many  sacrifices  during  his  33-year  naval  ca- 
reer. "Zap"  Zlatoper  is  a  tremendous  credit  to 
the  U.S.  Navy  and  the  country  he  so  proudly 
serves.  As  he  now  prepares  to  emtjark  on  a 
second  successful  career,  I  call  upon  my  col- 
leagues to  wish  him  every  success  as  well  as 
fair  winds  and  following  seas. 


WESTON  BECOMES  A 
MUNICIPALITY 


HON.  PETIR  DEUTSCH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday.  September  17, 1996 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  city  of  Weston  on  becoming 
Broward's  29th  municipality.  Through  the  val- 
iant efforts  of  the  city's  new  mayor,  Mr.  Harry 
Rosen,  council  memt)ers  Eric  Hersh,  Mark 
Myers,  John  Flint,  and  Cindy  Fishbein,  State 
Representative  Debbie  Wasserman  Schultz, 
State  Senator  Howard  Forman  and  the  entire 
Broward  delegation,  Arvida/JMB  Partners, 
Broward  County,  and  the  Indian  Trace  Com- 
munity Development  District,  residents  of 
Weston  now  live  in  a  thriving  incorporated 
community.  This  is  an  exceptional  opportunity 
for  Broward  County  because  it  will  increase 
community  development,  create  economic 
growth,  and  provide  essential  municipal  serv- 
k:es  to  residents  and  businesses  in  Weston. 

Emerging  in  Uie  mid-1 970's,  the  Weston 
area  has  come  to  represent  a  mix  of  residerv 
tial,  commercial,  and  industrial  uses.  Since 
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that  time  there  has  been  a  considerable 
amount  of  long-range  planning  and  develop- 
ment in  this  unincorporated  area  of  Broward 
County.  In  1994,  the  Board  of  the  Indian  Trace 
Community  Devekspment  District  recognized 
the  need  to  incorporate  the  area  so  that  future 
delivery  of  municipal  services  would  effectively 
serve  the  expansion.  Recently,  the  residents 
voted  to  enact  the  Charter  for  the  City  of  Wes- 
ton. This  monumental  decision  will  greatly  im- 
pact the  citizens  and  businesses  that  reside  in 
Weston  because  it  will  improve  the  quality  of 
life  as  well  as  protect  the  identity  of  the  com- 
rTHjnity. 

Situated  on  more  than  10,000  lush  acres, 
Weston  is  the  largest  area  adjacent  to  our 
priceless  Flonda  Everglades.  Because  of  ifs 
unique  landscape  and  distinct  urban  planning, 
Weston  is  an  extremely  attractive  place  for 
prolonged  community  development.  As  a  mu- 
nicipality, residents  will  greatly  benefit  from  a 
higher  level  of  services  including  a  democrat- 
ically elected  governing  body,  police  and  fire 
protection,  and  dramatk;  increase  in  funding 
levels  which  will  help  to  maintain  the  parks 
and  reaeation  facilities  adjacent  to  the  com- 
munity. Furthermore,  the  residents  overwhelm- 
ing approval  to  incorporate  the  city  shows  the 
community's  dedication  to  the  city  of  Weston 
and  their  excitement  for  new  ventures.  I  wish 
the  residents  of  the  city  of  Weston  the  best 
and  look  forward  to  the  extraordinary  opportu- 
nities that  lie  ahead. 
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and  military  training  so  that  we  may  assist 
Ukrainians  in  achieving  their  aspirations  ais  a 
people  and  as  a  nation. 
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TRIBUTE  TO  LISA  ELIZABETH 
GIVENS 


HONORING  LTaiAINIAN 
INDEPENDENCE 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 

Mrs.  MORELLA.  Mr.  Speaker,  I  take  this  op- 
portunity to  congratulate  the  people  and  the 
Govemment  of  Ukraine  on  tiie  occasion  of 
that  nation's  celebration  eariier  this  month  of  5 
years  of  independence.  Ukraine  has  made 
considerable  progress  in  political  reform  during 
this  time,  and  Ukrainians  are  to  be  congratu- 
lated for  their  conduct  of  free  and  fair  elections 
for  the  presidency  and  pariiament,  and  their 
adoption  of  a  new,  democratic  constitution. 
As  a  major  European  nation,  Ukraine,  with 

^e  continent's  sixth  largest  population  and 
second  largest  land  mass,  has  an  important 
role  to  play,  txjth  geopolitically  and  economi- 

'  cally,  in  Central  and  Eastern  Europe.  This  re- 
gion is  also  important  to  the  United  States,  so 
that  a  strong  and  stable  Ukraine,  by  contribut- 
ing to  European  peace  and  stability,  enhances 
U.S.  national  security. 

Ukraine  has  made  a  promising  start  in  its  ef- 
fort to  establish  a  just,  demoaatic  system  with 
a  free  and  open  economy.  It  must  build  on 
these  steps  by  implementing  its  constitution, 
assuring  minority  rights,  guaranteeing  private 
property,  and  constructing  a  reliable  and  fair 
system  of  justice  in  which  all  Ukrainians  can 
have  faith. 

The  United  States  should  make  every  effort 
to  support  the  people  of  Ukraine  as  they  stnve 
to  live  in  peace  and  democracy.  We  should 
continue  assistance  with  political  and  eco- 
nomic reform,  nonproliferation,  trade  relations. 


HONORING  TRUE  VOLUNTARISM 


HON.  CHARLES  F.  BASS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 

Mr.  BASS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  effort  being  undertaken  by  a  re- 
markable young  man  whom  I  have  the  privi- 
lege of  representing  in  Congress.  I  am  talking 
at)0ut  16-year-old  Steffan  Legasse,  of  Wal- 
pole,  NH,  who  has  taken  it  upon  himself  to 
help  raise  money  for  churches  in  the  South 
that  have  been  burned  and  damaged  due  to 
the  wave  of  recent  arson  attacks. 

We  all  are  shocked  and  dismayed  by  these 
terrible  arson  fires.  Yet  one  young  man  from 
Western  New  Hampshire  was  so  moved  by 
what  he  heard  and  saw  that  he  decided  to  do 
something  to  help  those  affected  by  the 
church  bumings.  Steffan  undertook  a  1,000 
mile  cycling  project  this  summer  in  order  to 
raise  money  for  the  churches  and  his  own 
church,  St.  John's  Episcopal  Church,  of  Wal- 
pole.  The  name  of  his  project  is  "BikeHikes 
'96."  Steffan  rode  his  bike  from  home  to  his 
summer  job  each  day  and  has  made  excur- 
sions to  Vermont  and  Georgia  in  conquest  of 
his  1 ,000  mile  goal. 

Recently,  virile  in  Georgia,  the  Legasse 
family  met  with  the  Rev.  Hany  Baldwin,  pastor 
of  the  Gay's  Baptist  Church,  of  Mlllen,  GA, 
one  of  many  churches  recently  bumed.  Some 
of  the  funds  raised  through  BikeHikes  '96  will 
help  Rev.  Baldwin's  church.  Steffan  recentiy 
wrote  at)0ut  his  meeting:  "Rev.  Baldwin  is  a 
very  kind  and  compassionate  person.  He 
helped  me  better  understand  the  pain  felt  by 
the  members  of  his  church,  yet  he  also  spoke 
of  their  faith,  hope  and  determination  to  re- 
build. I  have  teamed  that  even  tenible  deeds 
can  result  in  a  positive  outcome." 

Steffan  has  hiked  more  than  900  miles  as  of 
today.  He  is  taking  pledges  and  donations  to 
raise  $10,000  for  these  churches. 

Mr.  Speaker,  I  had  the  pleasure  of  meeting 
young  Steffan  the  other  week  and  I  must  say 
I  was  very  impressed.  He  is  a  very  polite  and 
delightful  young  man  virfio  is  deeply  committed 
to  this  project.  I  know  that  his  parents,  Mr.  and 
Mrs.  David  Legasse,  are  very  proud  of  their 
son,  as  are  Steffan's  other  family  members 
and  friends. 

Steffan  is  still  woridng  on  BikeHikes  '96  and 
has  set  up  a  site  on  the  Worid  Wide  Web 
where  computer  users  can  team  for  them- 
selves about  this  wonderful  project.  The 
website  address  is  http://www.legasse.com/ 
bikehikes/update.html.  For  more  infonnation 
on  Steffan's  effort,  you  may  write  to  14 
Roxbury  Street,  Keene,  NH  03431. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  today  in  saluting  Steffan  Legasse  for 
his  effort  to  help  other  citizens  in  need.  He 
represents  tiie  true  spirit  of  voluntarism  in 
/^erica. 


HON.  JAMES  M.  TALENT 

OF  MISSOLTU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,1996 
Mr.  TALENT.  Mr.  Speaker,  I  rise  today  in 
honor  of  Lisa  Elizabeth  Givens,  a  distin- 
guished student  from  ChestertieW,  MO.  Ms. 
Givens  recentiy  was  awarded  a  scholarship  by 
the  /VMVETS  to  pursue  a  career  in  inter- 
national business. 

Ms.  Givens  competed  against  hundreds  of 
applicants  nationwide  to  win  the  scholarship. 
This  is  just  one  of  the  many  ongoing  youth 
programs  AMVETS  has  developed  to  recog- 
nize the  importance  of  scholarship  and  re- 
warding bright  and  industiious  young  people 
like  Ms.  Givens. 

Mr.  Speaker,  I  hope  you  will  join  me  in  con- 
gratulating Ms.  Givens  and  wish  her  all  the 
best  in  her  pursuit  of  her  goals. 


GLARING  DEFICIENCIES  IN  U.S. 
FOREIGN  POLICY 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1996 

Mr.  BEREUTER.  Mr.  Speaker,  even  as  this 
administration  points  to  successes  in  the  area 
of  foreign  policy,  we  are  watching  those  al- 
leged successes  unravel.  The  administration's 
policy  toward  Ireland  has  totally  backfired  and 
neariy  precipitated  a  rupture  of  our  relations 
with  the  United  Kingdom.  In  Haiti,  police  who 
have  been  ti^ained  by  this  administratkin  are 
now  implicated  in  a  series  of  political  murders. 
The  Middle  East  peace  process  has  collapsed. 

The  administi-ation's  policy  toward  Bosnia  is 
even  more  troubling.  The  Clinton  administra- 
tion repeatedly  has  assured  this  body  Vnat 
United  States  troops  would  not  remain  in  Bos- 
nia beyond  the  December  20,  1996  termi- 
nation point.  But  our  troops  in  Europe  are  now 
receiving  orders  to  spend  1997  in  Bosnia,  and 
U.N.  Ambassador  Albright  is  backtracking  as 
fast  as  she  can  on  the  administration's  prom- 
ises to  the  American  people. 

And  the  United  States  now  finds  itself  stand- 
ing up  to  Iraqi  aggression  by  itself.  The  alli- 
ance put  together  by  former  President  Bush  is 
now  in  tatters,  and  the  administration  seems 
to  lack  the  elementary  competence  to  pre- 
serve our  few  remaining  allies.  One  woukj  as- 
sume the  administration  wouW  first  consult 
with  Kuwait  before  announcing  the  deployment 
of  thousands  of  troops  to  that  country,  but  that 
seems  beyond  this  administration's  capability. 

Mr.  Speaker,  this  Member  would  ask  to  in- 
sert into  the  Record  an  editorial  from  the 
September  17,  1996  editk)n.of  the  Omaha 
Worid  Herald  entitied  "U.S.  Involvement  in 
Bosnia,  Iraq  Seems  to  Rely  on  Afterthoughts." 
As  the  editorial  con-ectiy  notes,  the  cunent  col- 
lapse of  foreign  policy  is  wrfiat  happens  when 
the  voters  elect  a  presklent  who  minimizes  the 
importance  of  foreign  polkry  expertise.  This 
Member  commends  this  insightful  editorial  to 
his  colleagues. 
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u.s.  livolvement  ix  bosnia,  iraq  seems  to 

Rely  on  afterthoughts 
The  foremost  reasons  that  the  Founders 
created  the  presidency  was  to  give  the  coun- 
try a  head  of  state  to  command  the  armed 
forces  and  deal  with  other  nations.  The  Clin- 
ton administration  had  not  handled  those  re- 
sponsibilities well,  particularly  In  Bosnia 
and  Iraq. 

President  Clinton  Is  reaping  the  harvest 
from  his  1992  campaign  slogan.  -It's  the 
economy,  stupid,'"  which  Implied  that 
George  Bush's  attention  to  foreign  policy 
was  a  sign  of  detached  elitism.  The  flaws  In 
Clinton's  approach  are  now  showing. 

Certainly  Bosnia  had  elections  that  were 
relatively  free  of  violence.  But  U.S.  trooi)s 
were  originally  scheduled  to  leave  Bosnia  by 
Dec.  10.  On  Sunday,  reporters  asked  Mad- 
eleine Albright  the  U.S.  ambassador  to  the 
United  Nations  and  Secretary  of  State  War- 
ren Christopher  whether  the  schedule  will  be 
met.  They  said  it  was  too  early  to  say.  The 
U.N.  mission  will  end  Dec.  20.  they  said,  but 
an  International  police  force  will  still  be 
needed.  Neither  would  respond  to  questions 
about  whether  the  United  States  would  be 
part  of  that  police  force. 

Serbs,  Muslims  and  Croats  seem  as  polar- 
ized as  ever.  The  peace  that  emerged  from 
the  Dayton  negotiations  is  artificial.  From 
all  appearances,  the  combatants  are  biding 
their  time  until  International  troops  get  out 
of  the  way.  Then  the  violence  and  ethnic 
cleansing  will  resume.  The  risk  and  expense 
of  U.S.  Involvement  will  have  been  for  noth- 
ing. 

Flaws  are  also  evident  in  American  policy 
In  Iraq.  It  has  now  come  to  light  that  Ameri- 
cans running  a  Central  Intelligence  Agency 
operation  in  the  northern  Kurdish  zone  dis- 
appeared in  the  middle  of  the  night  when 
Saddam  Hussein  moved  his  forces  into  the 
region.  Surprised  Kurdish  and  Iraqi  associ- 
ates of  the  Americans  were  left  to  fend  for 
themselves. 

By  some  reports.  100  of  those  U.S.  coopera- 
tors  were  captured  and  executed.  Apparently 
as  an  afterthought,  the  administration  per- 
suaded Turkey  to  accept  some  of  the  others. 
Afterthought^that  seems  to  be  the  way 
the  White  House  developed  policy  in  the  Per- 
sian Gulf.  Hey.  someone  in  the  administra- 
tion seems  to  have  said  late  last  week,  let's 
send  5,000  troops  to  Kuwait  to  show  that 
President  Clinton  means  business.  The  plan 
was  flashed  around  the  world.  But  appar- 
ently no  one  bothered  to  Inform  Kuwait.  The 
result  was  the  spectacle  of  a  tiny  nation — 
one  that  depends  on  Its  friendship  with  the 
-United  States  to  protect  Itself  against  Sad- 
dam— keeping  the  secretary  of  defense  wait- 
ing until  Monday,  when  clearance  for  the 
troop  buildup  was  finally  granted. 

Other  allies  in  the  region  have  dem- 
onstrated reluctance  to  support  U.S.  moves 
against  Saddam.  Sen.  John  McCain  and 
other  critics  of  the  administration  said  the 
administration  failed  to  lay  the  necessary 
groundwork  among  friendly  nations  for  such 
a  mission. 

The  administration  also  failed  to  Inform 
Congress.  Speaker  Newt  Gingrich  has  said 
that  the  situation  In  the  Middle  East  is  al- 
most too  muddled  to  help  Clinton  find  a  way 
out.  Gingrich  said  the  White  House  should 
back  up,  consult  with  the  bipartisan  leader- 
ship of  Congress  and  meet  with  the  gulf  war 
allies  in  the  Middle  East  to  develop  a  coher- 
ent philosophy  for  dealing  with  Iraq.  He  said 
the  United  States  must  know  before  it  acts 
that  other  nations  will  come  to  Its  support. 
Of  course  it  must  know.  Gingrich's  view  is 
self-evident.  The  fact  that  the  White  House 
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does  things  differently  shows  what  can  hap- 
pen when  the  voters  elect  a  president  who 
minimizes  the  importance  of  foreign  policy 
expertise. 


TRIBUTE  TO  THE  HISPANIC 
POLICE  AND  FIRE  ASSOCL\TION 


HON.  WILLIAM  J.  MARTIM 

OF  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  :?,  1996 

Mr.  MARTINI.  Mr.  Speaker,  Aristotle  once 
wrote: 

The  good  of  man  Is  the  active  exercise  of 
his  soul's  faculties  in  conformity  with  excel- 
lence or  virtue,  or  if  there  be  several  human 
excellences  or  virtues,  in  conformity  with 
the  best  and  most  perfect  among  them. 

Today,  Mr.  Speaker,  I  rise  to  pay  tribute  to 
several  members  of  the  Hispanic  Police  and 
Fire  Association  who  have  established  excel- 
lence by  displaying  outstanding  success  in 
their  field. 

Each  year,  Mr.  Speaker,  the  Police  and  Fire 
Association  honors  their  members  who  rise  far 
and  above  the  call  of  duty.  This  year  the  Fire- 
man of  the  Year  Awards  went  to  Chris  Free- 
man and  Chns  Szczygiel.  The  Police  of  the 
Year  Awards  were  accepted  by  Educardo 
DeHais  and  Angel  Casatxjna.  Furthermore, 
Dr.  Wayne  Petermann  and  Lorenzo  Hernan- 
dez were  honored  with  the  Humanitanan  of 
the  Year  Award  and  the  Civic  Leader  of  the 
Year  Award,  respectively,  for  their  exemplary 
service  to  the  community.  Finally,  Luis 
Sanchez  and  Luis  Guzman  were  presented 
with  President  of  the  Year  Awards. 

The  Hispanic  Police  and  Fire  Association 
exemplifies  the  work  ethic  and  pride  so  very 
important  in  every  career  and  in  our  daily 
lives.  It  is  their  hard  wort<  and  dedication,  Mr. 
Speaker,  that  protects  the  entire  community 
from  the  violence  and  catastrophe  all  too 
present  in  today's  society. 

On  behalf  of  my  colleagues  in  the  House  of 
Representatives,  I  would  like  to  acknowledge 
our  appreciation  for  the  hard  work  of  these 
courageous  individuals.  They  put  their  lives  on 
the  line  every  day,  in  order  for  all  citizens  in 
the  community  to  feel  secure  in  their  own 
homes. 
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said  that  if  anyone  deserves  this  award,  ifs 
Dick  and  Eileen. 

The  Mercer's,  along  with  their  sons,  operate 
a  3,000-head  feedlot  outskle  of  Kearney.  For 
more  than  20  years,  the  Mercers  have  taken 
a  hands-on  approach  to  environmental  stew- 
ardship. They  have  committed  to  water  and 
soil  testing.  Organic  matter  in  the  soil  has  in- 
creased, which  helps  with  water  retention  and 
erosion  control,  while  nitrate  levels  have  de- 
creased. To  control  pests,  parasitic  wasps  are 
empkjyed,  decreasing  the  need  to  use  insecti- 
cides. 

One  of  the  most  unk^ue  features  of  the  Mer- 
cer's stewardship  is  their  wori<  with  the  city  of 
Keamey  to  compost  waste  from  the  municipal 
sewage  plant.  Municipal  waste  is  composted 
with  manure  from  the  feedlot  and  used  as  fer- 
tilizer on  cropland.  The  feedlot  was  designed 
to  utilize  the  natural  characteristics  of  the  land. 
Speafically,  it's  higher  than  adjacent  fields  al- 
lowing waste  to  flow  downhill.  From  there,  liq- 
uids are  pumped  onto  the  aops.  To  be  sure, 
the  soil  is  tested  to  ensure  the  proper  amount 
is  applied.  In  Dick's  own  words,  as  quoted  by 
the  Omaha  Worid  Herald,  "The  project  is  a 
perfect  example  of  how  urban  and  rural  peo- 
ple can  work  together  to  improve  and  protect 
the  environment." 

In  addition  to  local  conservation  work,  the 
Mercers  have  been  actively  involved  in  the 
community  and  local.  State,  and  national  envi- 
ronmental organizations,  demonstrating  their 
dedication  to  economically  and  environ- 
mentally sound  cattle  production.  I'm  pleased 
to  be  able  to  honor  Dick  and  Eileen  today. 
And  although  I  realize  Dick  and  Eileen  have 
not  been  stewards  of  their  land  in  the  hopes 
of  receiving  awards  or  recognition,  it's  some- 
times nice  to  get  a  pat  on  the  back  and  ac- 
knowledgment for  one's  lifelong  wortc. 


TRIBUTE  TO  DICK  AND  EILEEN 
MERCER 


HON.  BILL  BARRETT 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  I'd 
like  to  recognize  a  family  from  the  Third  Con- 
gressional Distrk:t  of  Nebraska  tiefore  my  col- 
leagues in  the  House  of  Representatives. 

Dick  and  Eileen  Mercer  of  Keamey,  NE,  re- 
cently received  the  1996  Nebraska  Cattlemen- 
Pfizer  Animal  Health  Stewardship  Award.  In 
additon,  they  received  the  National  Cattle- 
men's Beef  Association  Region  VII  Award.  Al- 
though I've  never  had  the  opportunity  to  per- 
sonally visit  the  Mercer's  Double  M  farm,  it's 
reputatkjn  is  known  far  and  wide.  I've  heard  it 


CONGRATULATE  ANDY  PE'lTITTE 
FOR  BECOMING  FIRST  20  GAME 
AMERICAN  LEAGU'E  WINNER 


HON.  KEN  BENTSEN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  BENTSEN.  Mr.  Speaker,  1  rise  today  to 
congratulate  Deer  Parte,  TX  native  and  New 
Yori<  Yankee  pitcher  Andy  Pettitte,  who  on 
September  4  became  the  first  American 
League  pitcher  to  win  20  games  this  year. 
Andy  has  accomplished  this  remaritable 
achievement  after  only  three  seasons  in  the 
big  leagues  and  he  is  the  first  Yankee  pitcher 
to  do  so  in  11  years.  In  performing  this  feat, 
Andy  pitched  the  Yankees  to  a  10-3  win  over 
the  Oakland  Athletics. 

Winning  20  games  is  an  extremely  impres- 
sive achievement  for  Andy  Pettitte  considering 
that  the  last  20-game  winner  in  the  American 
League  was  in  1993.  In  1993,  Andy  was  play- 
ing college  baseball  after  completing  a  re- 
marteable  high  school  pitching  career  at  Deer 
Parte  High  School,  in  the  25th  Congressional 
District  of  Texas.  1  know  that  his  parents,  who 
still  live  in  Deer  Parte,  are  proud  of  their  son's 
accomplishments,  as  is  the  entire  Deer  Parte 
(»mmunity. 

I  look  fonward  to  great  things  in  this  young 
man's  future.  In  a  time  when  major  league 
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pitching  has  been  declining,  Andy  has  been  a 
stellar  perfonner  for  the  Yankees  and  is  one 
reason  they  lead  the  American  League  East- 
em  Division.  Given  his  abilities,  Andy  now 
leads  the  pack  for  baseball's  prestigious  Cy 
Young  Award. 

I  believe  that  we  will  continue  to  see  re- 
marteable  pitching  from  this  hard-worteing  play- 
er wfK)  began  his  career  in  Deer  Parte,  TX.  We 
can  be  proud  of  his  accomplishments  and 
wish  him  the  best  in  the  coming  months. 


TRIBUTE  TO  LT.  DENNIS  HUFFORD 

HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
congratulate  Lt.  Dennis  Hufford  of  the  Ches- 
terfield Police  Department.  Lieutenant  Hufford 
has  the  honor  of  being  the  first  officer  from  the 
Chesterfield  Police  Department  to  be  sent  to 
the  Federal  Bureau  of  Investigation  National 
Academy  in  Quantico,  VA.  On  September  13, 
1996,  Lieutenant  Hufford,  joined  by  his  wife, 
three  children,  and  Chesterfield  Police  Chief 
Johnson,  graduated  from  the  academy,  the 
most  venerated  institution  of  its  kind  in  the  Na- 
tk>n. 

Lieutenant  Hufford  has  been  an  asset  to  the 
community  and  the  Chesterfiekj  Police  Depart- 
ment since  its  inception  in  1989.  Serving  as 
the  commander  of  the  Detective  Bureau,  he 
was  the  second  officer  hired  by  the  depart- 
ment. Later,  he  was  promoted  to  commander 
of  field  operations  where  he  now  supervises 
70  officers.  Lieutenant  Hufford  will  use  the 
skills  he  learned  at  the  academy  wrhen  he  re- 
turns to  this  position  this  week. 

Mr.  Speaker,  1  hope  you  will  join  me  in  con- 
gratulating Lieutenant  Hufford  on  this  exciting 
milestone  and  tremendous  accomplishment, 
as  well  as  commend  the  Chesterfield  Police 
Department  and  Chief  Johnson  on  an  excel- 
lent choice. 


POLITICAL  TARGETS  EASIEST 
ONES  TO  SPOT  IN  IRAQ  MISSILE 
BARRAGE 


^.  HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
-  *  Tuesday,  September  17, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  editorial 
which  appeared  in  the  Omaha  Worid-Herald 
on  September  11,  1966: 

[From  the  Omaha  World-Herald,  Sept.  11, 

1996] 

Political  Targets  Easiest  Ones  to  Spot  in 

Iraq  Missile  Barrage 
The   Butcher   of   Baghdad.   The   Bully   of 
Baghdad.  "Saddamed  if  you  do,  Saddammed 
if  you  don't." 

Guess  who's  back  In  the  headlines?  Saddam 
Hussein.  Again.  The  news  types  have  dusted 
off  the  old  cliches  and  come  up  with  a  few 
new  ones  to  catalog  his  latest  military  indis- 
cretions. 

Six  years  after  he  Invaded  Kuwait,  six 
years  after  his  forces  were  pommeled  unmer- 
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cifully  in  what  he  described  as  "The  Mother 
of  All  Battles."  the  Iraqi  president  has  again 
put  his  meager  military  strength  at  risk. 
This  time  he  chose  sides  among  rival  Kurd- 
ish factions  and  sent  40,000  troops  In  to  as- 
sure a  victory  for  his  favorite  in  northern 
Iraq. 

This  time,  as  last  time,  the  president  of 
the  United  States  has  cited  our  vital  Interest 
in  peace  and  order  In  the  oil-rich  Middle 
East  and  ordered  a  mliltary  response.  And 
its  the  sort  of  no-strings  response  that  leaves 
voters  looking  ahead  to  Election  Day  with 
the  maximum  comfort  level. 

Missiles  from  afJir.  No  ground  troops.  Vir- 
tually no  risk  of  American  casualties.  Little 
notice  taken  and  little  need  to  comment  on 
Iraqi  casualties,  military  or  civilian.  Plenty 
of  room  for  the  Pentagon  to  claim  bull's-eyes 
for  the  finest  in  American  technology. 

In  the  sort  of  analogy  that  Nebraskans  al- 
ways appreciate,  the  Tomahawk  cruise  mis- 
sile is  described  as  being  so  accurate  that  it 
can  be  fired  from  New  York  or  Chicago  and 
whiz  right  through  a  set  of  goal  posts  in 
Washington.  D.C. 

Goal  posts,  touchdowns  and  extra  points 
are  also  inviting  terms  for  describing  a  polit- 
ical victory  for  the  Clinton  camp.  In  danger 
of  l)eing  pegged,  again,  as  a  foreign  policy 
lightweight  by  Bob  Dole,  of  being  called  soft 
on  Iraq,  the  president  has  yielded  to  aggres- 
sive temptation. 

When  George  Bush  presided  over  victory  In 
the  1990  Gulf  War,  his  approval  rating  soared 
to  89  percent.  Unfortunately  for  Bush,  it  was 
not  time  for  an  election. 

President  Clinton,  who  knows  approval 
ratings  like  a  sports  bookie  knows  the  box 
scores,  scored  69  percent  in  an  early  Time 
Magazine/CNN  poll  after  pulling  the  military 
trigger.  Hey,  it's  early  yet. 

But  what  makes  so  much  sense  politically 
makes  little  sense  strategically  or  in  support 
of  sound  foreign  policy.  It's  swatting  a  Qy 
with  a  sledgehammer. 

This  time,  putting  the  best  face  on  it,  it's 
an  exclusively  American  message  to  a  med- 
dler to  mind  his  own  business. 

But  this  time,  unlike  last  time,  the  United 
States  has  no  support  among  Iraq's  neigh- 
bors, no  support  from  the  United  Nations, 
and,  with  the  exception  of  the  British,  no 
support  from  our  traditional  allies.  There  is 
no  coalition  of  32  countries  Joining  In  defense 
of  an  Invaded  coxintry. 

This  time,  unlike  last  time.  Saddam  is  op- 
erating within  his  own  borders  and  interven- 
ing in  a  dispute  between  Kurdish  elements 
sympathetic  to  either  Iran  or  Iraq. 

This  time,  the  United  States  has  stepped 
beyond  econonilc  sanctions  and  pushed  the 
launch  buttons  for  nothing  more  serious 
than  violating  a  no-Oy  zone  in  Saddams  own 
country — even  though  the  Iraqi  leader  used 
ground  troops  and  no  airplanes. 

This  time,  the  likely  effect  Is  to  polish  his 
image  a£  somebody  who  stands  up  to  the 
American  aggressors  and  to  tarnish  our 
Image  for  intervening  nillitarlly  in  regional 
disputes  in  which  we  have  only  the  most 
marginal  stake. 

This  time,  critics  of  presidential  policy  can 
speak  their  minds  without  having  to  worry 
aliout  undermining  "our  troops."  This  time, 
there  are  no  troops.  There  are  only  anony- 
mous warheads  from  afar  ajid  a  chance  to 
practice  our  marksmanship. 

Since  their  significance  is  almost  com- 
pletely sjrmlxjlic,  we  could  just  as  well  have 
fired  the  missiles  minus  the  warheads.  We 
could  have  substituted  leaflets  and  campaign 
signs  that  state  matters  plainly.  "Clinton  in 
•96." 
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INTRODUCTION  OF  A  RESOLUTION 
TO  REUNITE  FAMILIES  SEPA- 
RATED BY  THE  HOLOCAUST 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  1 
recently  had  the  honor  of  being  involved  in  a 
remarkable  reunion  between  two  siblings  who 
were  both  Holocaust  survivors,  but  who  had 
been  separated  for  over  60  years.  Soksmon 
and  Rivka  Bromt>erg  were  separated  during 
the  Holocaust,  and  neither  had  heard  from  the 
other  since. 

However,  thanks  to  the  resourceful  work  of 
younger  relatives  and  Israel's  Jewish  Agency, 
these  two  Holocaust  survivors  were  finally  re- 
united in  Israel  last  month  after  so  many 
years.  Solomon  Bromberg's  oldest  son  Mi- 
chael had  wori<ed  with  the  Jewish  Agency  to 
contact  Sharon  Femgold,  the  granddaughter  of 
Rivka  Bromberg  Femgold.  They  then  orches- 
trated a  phone  call  t>etween  Solomon  and 
Rivka  and  a  formal  reunon  in  person. 

I  became  involved  with  this  emotional  saga 
only  when  the  family  began  its  search,  which 
is  still  ongoing,  for  a  third  sibling,  Abraham 
Bromberg,  believed  to  be  in  the  United  States. 
Nevertheless,  I  had  been  very  moved  by  the 
emotional  reunion  of  Sok)mon  and  Rivka. 

Today  there  are  thousands  of  Holocaust 
survivors  in  Russia,  Eastern  Europe,  the 
United  States,  Israel,  and  other  nations  wrho 
were  separated  from  their  families  during  the 
Holocaust  and  who  may  not  know  the  fates  of 
their  relatives. 

For  this  reason  I  am  introducing  a  concur- 
rent resolution  today  to  urge  the  Secretary  of 
State,  foreign  nations,  especially  Israel,  Rus- 
sia, Poland,  and  other  Eastem  European  na- 
tions, and  organizations  such  as  the  Red 
Cross  and  Israel's  Jewish  Agency,  to  coordi- 
nate efforts  to  help  reunite  family  members 
separated  as  a  result  of  the  Hokwaust.  If  my 
colleagues  could  have  seen  the  emotional  re- 
union of  the  Brombergs,  they  would  agree  with 
me  that  these  thousands  of  families  desen^e 
help  in  finding  their  own  long  tost  relatives. 
With  some  addittonal  effort  by  the  State  De- 
partment and  the  cooperation  of  other  agen- 
cies and  foreign  govemments,  there  can  be 
thousands  more  happy  reunions.  Therefore,  I 
urge  my  colleagues  to  support  this  resolution. 


TRIBUTE  TO  VICTOR  MAGHAKIAN 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  RADANOVICH.  Mr.  Speaker,  today  I 
wouW  like  to  give  special  tribute  to  Vk:tor 
Maghakian,  a  gentleman  who  resided  in  Cali- 
fornia's 19th  Congressional  District,  and  who 
served  our  great  country,  until  his  death  in 
1977. 

William  B.  Secrest,  a  guest  writer  for  the 
Fresno  Bee.  wrote  a  wonderful  tribute  to  Mr. 
Maghakian.  and  at  this  time.  1  would  like  to 
share  it  with  my  colleagues: 
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"Transport"  Maghakian  Served  His 
Country  Wei-l  as  a  Marine 

To  And  the  soul  of  Memorial  Day.  let  us 
pause  from  gun  salutes  and  distant  trumpets 
to  recall  the  life  of  a  great  adopted  Freeman. 

Victor  Maghakian  was  bom  In  Chicago, 
but  he  and  his  family  gravitated  to  San 
Diego  in  1930  and  to  Fresno  nine  years  after- 
ward. Between  moves  he  served  a  hitch  in 
the  United  States  Marine  Corps  and  was  sta- 
tioned throughout  the  Philippines  and 
China.  His  familiarity  with  foreign  bases  and 
situations  earned  him  the  nickname  "Trans- 
port," signifying  "he  knows  his  way  around. 

"SXnCIDE  UNIT" 

When  Pearl  Harbor  occurred.  Transport 
was  serving  as  a  Fresno  County  deputy  sher- 
iff. Full  of  shock  and  fierce  patriotism,  he 
re-enlisted  In  the  Corps  immediately.  He  was 
elated  to  discover  it  needed  volunteers  for  a 
so-called  "suicide  unit"  of  crack  soldiers. 

The  unit,  known  as  Carlson's  Raiders  after 
Its  founder  and  commander.  Col.  Evans  F. 
Carlson,  was  reserved  for  the  toughest  Ma- 
rines—15,000  applied,  900  were  accepted.  Its 
members  endured  weeks  of  training  In  mar- 
tial arts,  mountain  climbing,  beach  landings 
and  35-  to  50-mlle  dally  hikes. 

By  nald-1942  Transport  and  the  Raiders 
were  itching  to  join  the  Island-hopping, 
hand-to-hand  combat  In  the  Pacific.  Their 
Qrst  mission  was  to  fool  the  Japanese  Into 
thinking  a  large  troop  wave  was  hitting 
Makin  Island.  Only  222  Raiders  were  slated 
for  the  Invasion— a  tiny  ripple  that  turned 
out  to  be  as  good  as  a  tsunami. 

During  the  night  of  Aug.  16,  the  Raiders 
snuck  Into  Makin  via  submarines  and  rubber 
boats.  After  daylight  the  battle  began. 
Transport,  machine-gunning  frantically  and 
nursing  a  forearm  wound,  noticed  that  two 
planes  with  enemy  officers  had  landed.  They 
were  assessing  the  situation  for  the  brass  at 
headquarters  and  therefore  had  to  be 
stopped. 

Bleeding,  struggling  to  stay  conscious  and 
armed  with  just  a  rifle.  Transport  crept  to- 
ward an  anti-tank  gun.  Before  he  got  there, 
he  pulverized  an  enemy  launch  with  a  gre- 
nade, and  surprised  and  bayonetted  a  JajMi- 
nese  Infantryman.  Luckily,  enough  ammuni- 
tion was  left  to  destroy  both  planes  and  muz- 
zle the  officers.  Transport's  boldness  ensured 
that  the  small  Raider  force  stayed  a  secret. 

Transport's  follow-up  exploit  was  just  as 
amazing.  The  following  December,  he  and 
some  other  Raiders  were  bogged  down  by 
enemy  sniper  fire  on  Guadalcanal.  Suddenly, 
a  bullet  hit  and  mortally  wounded  one  of  his 
J)uddies.  Lt.  Jack  Miller  of  Dallas.  Transport 
stood  out  and  made  himself  a  human  target 
so  the  sniper  would  give  up  his  hiding  spot. 
The  enemy  was  soon  mowed  down  and  Lt. 
'  Miller  avenged. 

This  time.  Transport's  bravado  came  at  a 
personal  price.  He  was  shot  through  the 
wrist,  and  the  watch  he  was  wearing  became 
embedded  In  skin  and  bone.  It  took  years  for 
the  fragments  to  work  their  way  out  or  be 
removed;  once,  the  mainspring  was  found 
wrapped  around  an  artery.  Some  pieces  never 
emerged. 

WILLXNG  TO  TAKE  A  CHANCE 

rXsked  why  he  took  that  high  risk.  Trans- 
port offered  a  homely,  yet  apt,  answer:  "It 
seems  to  get  you  mad.  Good  and  mad.  Furi- 
ous, '^ou  niake  up  your  mind  you  are  going 
to  get  that  so-and-so  If  it  costs  you  a  slug  In 
the  belly." 

Wounds  and  risks  never  daunted  Trans- 
port. During  the  1944  battle  of  Enlwetok,  he 
elminated  the  last  four  Japanese  soldiers  on 
Mellu  Island  single-handedly,  and  rescued  a 
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platoon  by  looping  around  an  enemy  flank 
and  destroying  It  with  grenades.  He  also 
saved  the  life  of  a  young  marine  who  later 
ended  up  in  Hollywood— Lee  Marvin — and  be- 
came the  first  officer  to  raise  the  American 
flag  on  Tinian  Island. 

Transport  left  active  duty  in  1946.  full  of 
honors:  the  Navy  Cross,  two  Silver  Stars,  a 
Bronze  Star  and  two  Purple  Hearts.  When 
fully  retired  he  was  listed  as  60  percent  dis- 
abled, but  it  didn't  affect  his  subsequent  suc- 
cessful career  as  a  Las  Vegas  hotel  executive 
and  security  consultant.  After  living  there 
for  much  of  the  postwar  era.  he  returned  to 
Fresno  three  years  before  his  death  in  1977. 
Capt.  Maghakian  now  sleeps  at  Ararat  Ceme- 
tery. 

Without  the  Transports,  we  would  not 
know  freedom,  strength  or  national  great- 
ness. It's  sad  to  know  that  recently,  when 
names  were  proposed  for  new  local  high 
schools,  his  came  up  and  was  rejected.  For 
now  we  can  honor  his  name  through  remem- 
brance, and  hope  that  soon  Victor 
Maghakian  will  have  a  memorial  which  be- 
fits his  undeniable  stature. 


TRIBUTE  TO  JAMES  H.  QUILLEN 


September  17,  1996 

a  better  exponent  and  advocate  in  dealing 
with  myriad  bureaucrats  at  home  and 
abroad.  Those  golden  bulldogs  awarded  for 
watching  the  Treasury  might  equally  as  well 
have  been  grtven  for  tenacity  In  guarding  con- 
stituent interests. 

In  Republican  political  activities.  Con- 
gressman Jimmy  QuUlen  has  exemplled  the 
pragmatic,  conservative  outlook  that  for 
generations  has  characterized  the  independ- 
ent-minded mountain  Republicans  of  East 
Tennessee. 

His  colleagues,  the  staffs  of  various  com- 
mittees, and  the  professionals  who  represent 
every  conceivable  interest  before  Congress 
know  James  H.  QulUen  as  a  long-term  legis- 
lator and  effective  negotiator. 

I,  and  countless  others  whom  he  had  rep- 
resented throughout  his  tenure,  know  him  as 
a  man  who  rose  from  the  most  meager  of  cir- 
cumstances, as  man  who  answered  his  coun- 
try call  in  time  of  war  and  sailed  in  harm's 
way  to  the  opposite  side  of  troubled  globe, 
and  as  a  hard-working  legislator.  But  I  have 
had  the  honor  and  privilege  to  know  him  as 
more  as  well.  I  am  proud  to  have  known  him 
as  a  friend;  I  have  been  honored  to  have  him 
as  my  Congressman;  and.  I  will  miss  him. 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TEN-NESSEE 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday,  September  17. 1996 

Mr.  DUNCAN.  Mr.  Speaker,  previously,  my 
colleague  and  I  engaged  in  a  conversation  re- 
garding the  accomplishments  that  Congress- 
man QuiLLEN  has  performed  in  the  House  of 
Representatives  and  the  services  he  provided 
for  hundreds  of  thousands  of  people  in  the 
First  Distnct  of  Tennessee  and  the  entire 
State. 

I  request  that  a  copy  of  the  attached  state- 
ment from  Steven  Blackwell,  which  is  rep- 
resentative of  the  views  and  thanks  of  thou- 
sands of  people,  be  placed  in  the  Record  at 
this  point.  I  woukj  like  to  call  it  to  the  attention 
of  my  colleagues  and  other  readers  of  the 
Record. 

Tribute  to  James  H.  Quillen,  U.S. 
Congressman 

On  a  day  when  his  colleagues  In  the  House 
of  Representatives  have  risen  to  pay  tribute 
to  the  distinguished  career  and  the  dedicated 
public  service  of  James  H.  "Jimmy"  Quillen 
of  Tennessee,  perhaps  it  is  in  order  for  a  con- 
stituent of  Jimmy  Quillen's  to  have  the  op- 
portunity to  add  an  additional  word  of  praise 
and  of  thanks  for  the  long  service  of  this 
unique  public  servant.  I  enormously  appre- 
ciate this  opportunity  to  do  so. 

For  thirty-four  years,  since  the  suimner  of 
1962.  when  I  was  fifteen  years  old,  Jimmy 
Quillen  has  been  the  central  political  figure 
of  Tennessee's  First  Congressional  District. 
And  for  that  same  thirty-four  years,  since 
January  1963.  a  period  of  time  unsurpassed 
by  any  serving  Republican  on  Capitol  Hill. 
Jimmy  Quillen  has  been  my  Congressman. 

On  legislative  issues,  particularly  on  mat- 
ters of  national  defense,  on  the  role  of  the 
United  States  as  an  international  guarantor 
and  exponent  of  free  markets,  free  ideas,  and 
free  people,  and  on  issues  of  sound  and  pru- 
dent tax  and  Qscal  policies.  Congressman 
Quillen  has  fully  and  faithfully  represented 
the  views  I  have  held. 

In  the  areas  of  constituent  services,  no 
American  of  either  party — or  of  any  party  or 
no  party  for  that  matter— could  have  wanted 


46TH  ANNIVERSARY  OF  TEMAS 
MAGAZINE 


HON.  UNCOLN  DIAZBALART 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATT.'ES 

Tuesday.  September  17. 1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I  nse  once 
again  to  commemorate  the  46th  year  of  the 
first  edition  of  TEMAS  magazine,  and  I  would 
like  to  extend  my  sincerest  congratulations  for 
the  wonderful  job  that  for  these  more  than  four 
decades  TEMAS  has  performed  for  Spanish- 
speaking  communities  throughout  the  United 
States. 

TEMAS'  philosophy,  under  expert  super- 
vision and  with  the  collaboration  of  a  distin- 
guished staff,  has  always  conthbuted  to  social 
peace  in  our  communities,  progress  and  broth- 
erhood within  our  diverse  society.  People  of  all 
ethnic  backgrounds  invanably  find  an  effective 
and  honest  tighter  tor  their  rights  in  TEMAS. 

For  all  this,  and  much  more,  I  would  like  to 
publicly  congratulate  TEMAS  and  pledge  my 
continued  support  for  their  efforts.  I  wish  Lolita 
de  la  Vega,  Ana  Maria  Perera,  their  staff  and 
TEMAS  continued  success  and  good  fortune. 


THE  INTRODUCTION  OF  THE  NA- 
TIONAL INFORMATION  INFRA- 
STRUCTURE PROTECTION  ACT 


HON.  BOB  GOODLATTE 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 

Mr.  GOODLATTE.  Mr.  Speaker,  today  I  am 
introducing  crime  legislation  which  will  bring 
out  criminal  code  into  the  computer  age.  The 
Nil  Protection  Act,  would  strengthen  the  Com- 
puter Fraud  and  Abuse  Act,  18  U.S.C.  1030. 
by  closing  gaps  in  the  law  to  better  safeguard 
the  confidentiality,  integrity  and  security  of 
computer  data  and  networks.  The  Senate 
companion  to  this  legislation,  S.  982,  has  al- 
ready cleared  the  Senate  and  now  the  House 
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must  act  to  send  this  legislation  to  the  Presi- 
dent's desk. 

With  all  the  benefits  created  by  the  explo- 
sion of  computer  networks  comes  a  very  seri- 
ous concern — networked  computers  also  pro- 
vide new  opportunities  for  criminal  activity. 
The  Computer  Emergency  Response  Team, 
known  as  CERT,  based  at  the  Carnegie  Mel- 
lon University,  in  Pittsburgh  reports  that  the 
number  of  reported  intrusions  into  U.S.  based 
computer  systems  rose  fnam  773  in  1992  to 
more  than  2,300  by  1994— a  197-percent  in- 
crease in  2  years.  Additionally,  CERT  reported 
the  number  of  sites  attacked  rose  more  than 
89  percent  during  the  same  penod. 

Once  into  a  computer  system,  hackers  have 
the  ability  to  steal,  modify,  or  destroy  sensitive 
(jata — thus  the  potential  costs  to  users,  includ- 
ing businesses,  are  staggering. 

That  is  why  the  Justice  Department  and  the 
FBI  support  this  important  legislation.  It  will 
help  stem  the  on-line  crime  epidemic  and  in- 
crease protection  for  t>oth  Govemment  and 
private  computers. 

The  Nil  Protection  Act  improves  the  current 
Computer  Fraud  and  Abuse  Act  by  providing 
additwnal  protection  for  computerized  informa- 
tion and  systems,  by  designating  new  com- 
puter crimes,  and  by  extending  protection  to 
computer  systems  used  in  foreign  or  interstate 
commerce  or  communications. 

Cun^ent  law  falls  short  of  protecting  our  Na- 
tion's infrastructure  which  increasingly  relies 
on  computer  systems.  Although  financial  insti- 
tutions and  consumer  reporting  agencies  are 
currently  protected  under  the  Computer  Fraud 
and  Abuse  Act,  this  bill  closes  a  number  of 
loopholes  in  the  criminal  code  which  allow 
other  industries  to  fall  victims  to  computer 
crimes. 

Since  hacker  activities  generally  do  not 
cross  State  lines  they  are  not  Federal  of- 
fenses. The  Nil  Protection  Act  would  extend 
coverage  under  the  Computer  Fraud  and 
Abuse  Act  to  any  computer  used  in  interstate 
or  foreign  commerce  or  communications  and 
thus,  would  strengthen  Federal  law  enforce- 
menrs  ability  to  fight  this  type  of  criminal  activ- 
ity. 

The  bill  would  allow  Federal  prosecution  of 
all  those  who  misuse  computers  to  obtain 
Government  information  and,  where  appro- 
priate, information  held  by  the  private  sector. 
The  harshest  penalties  would  be  reserved  for 
^ose  who  obtain  classified  information  that 
could  be  used  to  injure  the  United  States  or 
assist  a  foreign  state.  Those  who  break  into  a 
computer  system,  or  inskjers  who  intentionally 
abuse  their  computer  access  privileges,  to 
steal  infonnation  from  a  computer  system  for 
commercial  advantage,  private  financial  gain 
or  to  commit  any  criminal  or  tortious  act  would 
also  be  subject  to  felony  prosecution.  Individ- 
uals virtio  intentionally  break  into,  or  abuse 
their  authority  to  use,  a  computer  and  thereby 
obtain  information  of  minimal  value,  would  be 
subject  to  a  misdemeanor  penalty. 

The  t)ill  would  also  penalize  any  person  who 
uses  a  computer  to  cause  the  transmissran  of 
a  computer  virus  or  other  harmful  computer 
program  to  Govemment  and  financial  institu- 
tion computers  not  used  in  interstate  commu- 
nications, such  as  intrastate  local  area  net- 
works used  by  Govemment  agencies  that  con- 
tain   sensitive    and    confidential    information. 


EXTENSIONS  OF  REMARKS 

Computers  used  in  foreign  communications  or 
commerce  would  also  be  covered. 

Outside  hackers  who  break  into  a  computer 
could  be  punished  for  any  intentional,  reck- 
less, or  negligent  damages  they  cause.  The 
bill  also  punishes  modern-day  extortionists 
who  threaten  to  harm  or  shut  down  computer 
networks  unless  their  demands  are  satisfied. 

The  Nil  Protection  Act  would  provide  much 
needed  protection  for  our  Nation's  important 
information  infrastructure  and  help  maintain 
the  privacy  of  electronic  informatmn.  I  urge 
quick  actkjn  on  this  important  legislation. 


20TH  ANNIVERSARY  OF  CHRISTO 
AND  JEANNE-CLAUDE'S  "RUN- 
NING FENCE" 


HON.  LYNN  C  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1996 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  20th  anniversary  of  Christo 
and  Jeanne-Claude's  "Running  Fence, 
Sonoma  and  Marin  Counties,  CA,  1972-76", 
which  occurred  in  the  district  I  am  privileged  to 
represent.  I  wish  that  I  could  be  present  at  the 
Valley  Ford  Post  Office  as  we  celebrate  and 
remember  this  remaricable  achievement. 

"Running  Fence,"  was  completed  Septem- 
ber 10,  1976  and  displayed  for  14  days.  Marin 
and  Sonoma  Counties  owe  a  great  deal  of 
gratitude  for  Christo  and  Jeanne-Claude's  tire- 
less efforts  to  constmct  this  temporary,  24  Vz- 
mile-long  work  of  art.  In  order  to  realize  this 
successful  collaborative  project  ranchers  and 
residents,  engineers  and  elected  officials,  law- 
yers and  members  of  the  business  community, 
as  well  as  many  dedicated  workers,  came  to- 
gether for  the  purpose  of  art. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Christo  and  Jeanne-Claude  and  to 
thank  them  for  realizing  the  "Running  Fence," 
vision  in  Marin  and  Sonoma  Counties  and  for 
the  wondertui  lasting  impression  they  have  left 
us.  In  fact,  it  should  be  noted  that  a  print  of 
"Running  Fence,"  is  hanging  in  my  congres- 
sional office  in  Washington,  DC.  I  appreciate 
those  who  are  working  to  remember  "Running 
Fence,"  and  I  extend  my  hearty  congratula- 
tk>ns  and  best  wishes  for  continued  inspiration 
in  the  years  to  come. 
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through  his  profound  knowledge  and  under- 
standing of  Broadway  as  an  art  and  a  busi- 
ness. 

The  Shubert  Organization  owns  theaters  in 
Philadelphia,  Washington,  Boston,  and  Los 
Angeles,  but  on  Broadway  they  are  pre- 
eminent. 1  am  proud  to  say  that  most  of  their 
theaters  are  in  my  congresskjnal  district. 

With  Bemie  Jacobs'  leadership,  the  Shubert 
Organization  has  been  instnjmental  in  bringing 
some  of  the  most  important  American  and 
British  productions  to  Broadway,  some  of 
which  have  toured  nationally  and  internation- 
ally. Bernie  Jacobs'  championship  of  the  cre- 
ative community  was  legendary.  As  producers, 
the  Shubert  Organization  has  directly  devel- 
oped and  produced  shows  by  many  of  the 
leading  playwrights,  directors,  and  composers 
of  this  era. 

Bemie  Jacobs'  support  for  the  crafts  people 
wtro  serve  the  industry  was  widely  recognized, 
and  his  humanity  led  him  to  an^nge  for  chil- 
dren and  students  to  see  Broadway  shows  for 
free. 

He  was  on  the  faculty  of  the  Columbia 
School  of  the  Arts  and  a  longtime  trustee  of 
the  Actors'  Fund  of  America,  and  he  received 
many  awards  from  theatrical  and  charitable  in- 
stitutions. 

Mr.  Speaker,  it  is  fitting  that  this  man,  who 
contributed  so  much  of  lasting  value  to  Amer- 
ica, should  be  rememtjered  and  honored. 


HONORING  THE  LIFE  AND  WORK 
OF  BERNARD  JACOBS 


HON.  JERROLD  NADLER 

OF  NEW  yORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,1996 

Mr.  NADLER.  Mr.  Speaker,  this  country  lost 
a  great  American  on  August  27,  when  the 
president  of  the  Shubert  Organization,  Bemard 
Jacobs,  died  at  the  age  of  80. 

A  native  New  Yorker,  Bemie  Jacobs  was  a 
graduate  of  New  York  University  and  Colum- 
bia Law  School.  For  neariy  40  years,  wortdng 
with  his  partner  and  friend  Gerald  Schoenfeld. 
he  helped  make  the  Shubert  Organizatkjn  a 
leader   in   the  theatrical   life  of  the   Nation, 


TRIBUTE  TO  DEMOS  MEGALOLTDIS 


HON.  MICHAE  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVTIS 

Tuesday.  September  17, 1996 
Mr.  BILIRAKIS.  Mr.  Speaker,  honor  Is  al- 
ways most  gratifying  when  it  comes  from 
those  who  know  us  best.  I  rise  today  to  honor 
a  very  dose  friend,  Mr.  Demos  Megaloudis, 
who  was  taken  from  us  this  past  Wednesday, 
September  11.  1996.  He  was  a  man  whose 
life  was  an  example  for  us  all. 

As  a  husband  to  his  wife,  Stella,  and  father 
to  his  son,  Gary  and  daughter,  Chris  he  was 
a  loving,  committed  family  man,  who  dearty 
put  them  first. 

As  a  businessman  he  established  a  name 
associated  with  honor  and  service,  not  per- 
sonal gain. 

Within  the  community,  although  well  known, 
he  was  not  a  sophisticated  man,  aloof  with 
self  importance.  He  was  a  man  who  showed 
deep  care  and  concern  for  his  fellow  man. 
Seeing  needs  in  the  community  he  was  willing 
to  step  fonward — but  not  for  recognition. 

Many,  many  have  benefited  from  Demo 
Megaloudis'  personal  investment  in  their 
lives — from  the  cnppled  and  burned  children 
helped  by  the  Shriners'  Hospital,  to  the  chil- 
dren given  love  and  care  by  the  Elk's  Harry 
Anna  Crippled  Chikjren's  Home,  to  those  in 
need  of  the  Lion's  Club  projects  for  the  blind 
and  those  of  poor  eyesight,  to  the  local  Tar- 
pon Springs  residents  of  our  African-American 
community — he  was  alv*rays  there  to  roll  up  his 
sleeves  to  do  whatever  he  could. 

When  his  father  died  at  the  same  age  Our 
Lord  dedded  to  take  Demos  from  us,  he  gave 
up  his  dreams  of  going  to  college  to  run  the 
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family  cleaning  and  dry  cleaning  business.  But 
that  dream  stayed  with  him  and  instilled  in  him 
the  importance  of  education.  Thus,  Demos 
worked  hard  as  vice  chairman  of  the  St.  Pe- 
tersburg  Junior  College  Board  of  Trustees.  He 
knew  the  importance  of  education  as  life's 
stepping  stone  for  young  people. 

I  personally  have  lost  as  fine  and  loyal  a 
friend  as  any  man  could  hope  to  have.  Our 
area  and  the  world  are  better  places  for  his 
having  lived.  His  legacy  of  love,  kindness,  and 
purity  of  heart  will  live  on  and  hopefully  guide 
all  of  us. 

My  Demos,  we  will  miss  you.  May  your 
memory  be  eternal. 


TRIBUTE  TO  JOHN  RENNA 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MARTHA  MORGAN 


HON.  WHUAM  J.  MARITNl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 

Mr.  MARTINI.  Mr.  Speaker.  I  would  like  to 
pay  tribute  to  a  very  speaal  individual  from  the 
Eighth  Congressional  Distnct  of  New  Jersey. 

It  is  often  said  that  those  who  put  the  most 
into  life  get  the  most  out  of  life.  No  one  exem- 
plifies this  axiom  better  than  John  Renna.  Mr. 
Renna  has  dedicated  his  life  to  public  service, 
and  all  those  he  has  served  are  certainly  bet- 
ter off  for  it.  In  a  time  when  the  truly  good 
people  of  this  world  often  go  unnoticed,  it  is  in 
fact  people  like  John  Renna  who  deserve  rec- 
ognition. For  his  years  of  dedicated  service,  it 
is  my  honor  to  pay  tribute  to  a  man  who  has 
been  synonymous  with  assisting  the  commu- 
nities of  Essex  County. 

John  Renna  has  been  a  true  public  servant 
since  his  days  with  the  U.S.  Army  50  years 
ago.  Since  that  time,  John  has  worked  his  way 
through  our  State's  highest  offices,  becoming 
the  New  Jersey  Commisswner  of  Community 
Affiars  in  1982.  In  addition  to  serving  under 
former  Governor  Tom  Kean,  John  has  had  two 
stints  as  the  Republican  Chairman  of  Essex 
County,  from  1977  to  1985  and  from  1986  to 
1996.  1  commend  him  for  honorably  and 
^acefully  performing  his  jobs  throughout  his 
professional  career. 

The  virtue  and  integrity  with  which  John 
'  Renna  went  about  his  professional  duties  car- 
ried over  into  his  active  involvement  within  the 
community.  As  a  member  of  the  West  Orange 
Chamber  of  Commerce,  UNICO  National,  and 
Project  Heartbeat,  John  Renna  has  continually 
given  our  community  his  best.  The  greatest 
good  we  can  do  is  not  just  share  our  riches 
with  others,  but  to  reveal  their  riches  to  them- 
selves. Throughout  his  life,  John  Renna  has 
done  exactly  that. 

The  highest  service  we  can  provide  is  will- 
ingly assisting  others,  not  out  of  compulsion, 
but  always  out  of  compassion.  Throughout  his 
distinguished  personal  and  professional  life, 
John  Renna  has  always  put  others  ahead  of 
himself.  For  a  career  of  dedicated  service  to 
our  community,  I  am  honored  to  pay  tribute  to 
John  Renna. 


HON.  STEVEN  SCHDT 

OF  NEW  .MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  today  to  re- 
member Martha  Morgan,  who  passed  away 
last  week  after  a  short  illness. 

Marty,  as  she  was  known  to  her  family  and 
fnends,  began  her  politkal  wori<  back  in  her 
native  New  Mexico  as  a  staffer  on  the  Women 
for  Nixon  campaign  in  1968  and  the  Lujan  for 
Congress  campaign  of  1970.  She  became 
then  Congressman  Lujan's  district  office  direc- 
tor in  1981  and  joined  my  staff  as  district  di- 
rector in  1989. 

She  moved  to  the  Govemment  Operations 
Committee  in  1993  and  was  serving,  as  al- 
ways, with  devotion  and  skill  as  Govemment 
Reform  and  Oversight  staff,  when  she  was  so 
tragically  stncKen  last  week. 

Marty  is  survived  by  two  children,  four 
grandchildren,  and  a  host  of  friends.  She  will 
be  sorely  missed  by  all  of  us. 
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ing  1988  Detroit  Press  Michigan  Company  of 
the  Year,  1990  Forbes  Best  Business  Services 
and  Supplies  Company  for  the  1990's,  Blue 
Cross/Blue  Shield  Savings  and  Service  Excel- 
lence Award,  National  Displaced  Homemakers 
Network  Partners  in  Change  Award,  U.S.  De- 
fense Investigative  Service  James  S.  Cogswell 
Award  for  Outstanding  Industrial  Security 
Achievement,  and  Michigan  Minority  Business 
Development  Council  Consumer  and  Commer- 
cial Services  Corporation  of  the  Year. 

From  "Kelly  Girts,"  an  icon  of  the  post- 
Worid  War  II  era,  to  the  cun-ent  impressive 
and  diverse  array  of  staffing  employees  and 
services,  Kelly  Services,  Inc.  has  taily  earned 
the  respect  and  confidence  of  people  through- 
out the  worid.  I  salute  their  accomplishments 
and  join  their  employees  and  customers  ev- 
erywhere in  this  celebration. 


KELLY  SERVICES,  INC.,  50TH 
ANNIVERSARY  CELEBRATION 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1996 
Mr.  LEVIN.  Mr.  Speaker,  on  Monday.  Octo- 
ber 7,  Kelly  Services,  Inc.,  will  celebrate  the 
golden  anniversary  of  their  founding.  Employ- 
ees and  customers  throughout  the  worid  will 
attend  events  recognizing  the  50  years  of 
business  which  William  Russell  Kelly  started 
on  October  7,  1946.  A  major  event  will  take 
place  at  the  company  headquarters  in  Troy, 
Ml. 

From  first  year  sales  of  S847.72  in  1946  to 
current  sales  of  several  billion  dollars,  Kelly 
Services  has  grown  globally  with  the  changing 
dimate  of  business.  From  Russell  Kelly  Office 
Sen/ice  to  their  Worid  Wide  Web  site,  Kelly 
has  been  at  the  forefront  of  change,  anticipat- 
ing their  customers'  needs  and  adapting  to 
serve  them. 

Always  a  staffing  services  industry  leader, 
Kelly  began  expanding  to  other  States  in  1954 
and  was  in  all  50  States  by  1979.  The  first 
international  office  was  opened  in  Toronto  in 
1968,  the  first  European  office  in  Pans  in 
1972,  and  new  offces  continue  to  open  in  cit- 
ies around  the  worid.  Today  there  are  1,300 
locations  in  North  America,  Europe,  Australia, 
and  New  Zealand.  "Temps"  are  available  to  fill 
office,  labor,  technical,  scientific,  home  health 
care,  legal  support,  and  temporary-to-full  time 
vacancies.  Kelly  Services  defined  the  standard 
of  industry  competition  by  pioneering  pro- 
grams for  the  training,  testing,  and  dassifica- 
tk)n  of  temporary  employee  skills,  enabling 
them  to  better  serve  their  clients,  both  man- 
agers and  wori<ers. 

During  more  than  30  years  of  leadership, 
current  president  and  CEO,  Terrence  E. 
Adderiy  has  guided  the  devek>pment  of  a 
proud  history.  Atong  the  way,  Kelly  Services 
has  garnered  a  whole  host  of  awards,  indud- 


INTRODUCTION  OF  THE  BI-STATE 
AIRCRAFT  NOISE  CORRECTION  ACT 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.1996 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  legislation,  atong  with 
Representatives  Molinari,  Freunghuysen, 
and  Martini,  entitled  the  "Bi-State  Aircraft 
Noise  Correction  Act".  Our  bill  is  directed  at 
ending  the  Federal  Aviation  Administration's 
reign  of  tyranny  over  New  Jersey's  and  Staten 
Island's  skies. 

For  9  long  years,  the  FAA  has  cynically  pit- 
ted the  citizens  of  New  Jersey  against  the  citi- 
zens of  Staten  Island.  The  agency  deliberately 
sought  to  convince  the  residents  of  Staten  Is- 
land that  the  people  of  New  Jersey  were  the 
ones  blocking  meaningful  relief  from  aircraft 
noise.  In  turn,  the  FAA  fostered  the  perception 
that  any  reduction  in  airplane  noise  over  Stat- 
en Island  would  make  the  problern  worse  over 
the  skies  of  New  Jersey. 

This  cynical  ploy  was  aimed  at  provoking  a 
war  between  the  States,  thereby  diverting  at- 
tention from  the  real  culprit.  Today,  for  the  first 
time,  our  States  stand  united  behind  a  com- 
mon solution.  Instead  of  fighting  each  other, 
we  will  be  focusing  all  our  energies  to  compel 
action  by  the  Government  agency  that  started 
it  all:  The  FAA. 

Our  bill  takes  a  new  approach  to  this  issue 
by  mandating  airaaft  noise  reduction  goals  for 
the  FAA,  not  specific  new  air  routes. 

For  New  Jersey,  our  bill  directs  the  FAA  to 
reduce  aircraft  noise  by  6  dedbels  for  at  least 
80  percent  of  the  people  residing  between 
roughly  2  and  18  miles  from  Newark  Airport. 
Let  me  put  into  context  what  a  5-dedbel  de- 
crease means  to  the  average  person.  By  way 
of  example,  many  of  my  constituents  impacted 
by  aircraft  noise  have  to  cease  their  outdoor 
conversations  when  a  plane  is  overhead.  A  6- 
dedbel  decrease  will  reduce  noise  enough 
that  most  conversations  will  not  be  interrupted 
when  a  plane  flies  over. 

As  a  result  of  the  FAA's  long  history  of  re- 
sistance to  every  effort  aimed  at  addressing 
the  airplane  noise  problem  over  the  metropoli- 
tan region,  this  legislation  indudes  a  contin- 
gency plan  in  the  event  the  FAA  refuses  to 


September  17,  1996 

carry  out  the  requirements  of  this  legislation. 
Our  bill  provides  legal  standing  for  citizen 
groups  in  New  Jersey  and  Staten  Island  to 
sue  the  FAA  to  ensure  compliance  with  this 
act  in  Federal  district  court. 

No  longer  will  the  FAA  be  able  to  hide  be- 
hind a  bureaucratic  veil,  as  they  have  so  ef- 
fectively done  in  the  past,  to  deny  our  con- 
stituents relief  from  aircraft  noise.  If  the  FAA 
does  not  comply  with  our  legislation,  they  will 
have  to  answer  to  a  Federal  judge. 

Since  the  inception  of  the  Expanded  East 
Coast  Plan  in  1987,  I  and  other  Members  from 
New  Jersey  and  New  Yori<  have  tried  every- 
thing we  can  think  of  to  get  the  FAA  to  face 
up  to  its  responsibility  to  address  the  real  con- 
cerns of  citizens  who  have  had  their  homes 
and  neighborhoods  dismpted  by  a  level  of  air- 
craft noise  that  has  diminished  their  quality  of 
life. 

Just  last  week,  the  House  passed  an 
amendment  that  calls  for  the  establishment  of 
an  aircraft  noise  ombudsman  in  the  FAA  to 
represent  the  concerns  of  those  living  with  air- 
plane noise. 

Last  November,  I  presided  over  a  House 
Aviation  Sutx»mmittee  hearing  where  the  FAA 
administrator  admitted  he  had  no  plan  to  solve 
our  aircraft  noise  problem. 

I  also  introduced  legislation  moving  the  FAA 
eastem  regional  office  from  Queens,  NY,  to 
Union  County  so  FAA  bureaucrats  could  hear 
the  problem  they  have  created. 

After  neariy  a  decade  of  the  FAA's  acts  of 
duplicity  and  evaston  on  this  Issue,  its  be- 
come apparent  that  they  never  intend  to  vol- 
untary take  steps  to  remedy  this  problem. 

That  is  why  our  bill  is  so  significant.  No 
longer  will  our  constituents  be  solely  at  the 
tender  merdes  of  the  FAA.  Our  bill  mandates 
a  solution. 

After  years  of  acrimony  and  bittemess  be- 
tween the  FAA  and  members  of  the  New  Jer- 
sey and  New  York  delegations,  1  understand 
that  it  is  unrealistic  to  expect  the  FAA  to  rush 
out  and  embrace  our  bill.  The  FAA's  first  reac- 
tion to  our  legislation  will  probably  be  to  kill  it 
by  woridng  behind  the  scenes  with  their  allies, 
late  at  night,  leaving  no  fingerprints. 

Instead  of  playing  that  cynical,  political 
game,  I  instead  challenge  the  FAA  to  sit  down 
with  the  sponsors  of  our  legislatton  and  hash 
out  a  solutton  to  this  problem.  1  refuse  to  ac- 
cept the  FAA's  posture  that  nothing  more  can 
be  done  to  reduce  noise  in  New  Jersey  and 
■platen  Island.  I  suspect  more  savvy  FAA  rep- 
resentatives know  this  issue  can  be  woriced 
out  amicably  and  quickly — if  the  will  exists  on 
'  their  part  to  do  it. 

Mr.  Speaker,  1  will  be  working  tirelessly, 
from  now  until  adjoumment  sine  die,  to  enact 
our  bill.  In  the  interim,  I  urge  the  FAA  to  ac- 
cept my  offer  to  negotiate  an  end  to  our  dif- 
ferences. 


THE  HOSPITAL  SELF-REFERRAL 
ACT  OF  1996 


HON.  TORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 
Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
introduce   the   Hospital   SeH-Refenal   Act   of 
1996. 


EXTENSIONS  OF  REMARKS 

Previously.  I  have  sponsored  legislation  that 
restricts  physicians  from  self-referral  because 
this  practice  leads  to  overutilization  and  in- 
creased health  care  expenses.  This  legislation 
is  designed  to  rectify  a  similar  protjiem. 

Today,  nonprofit  hospitals,  for-profit  hos- 
pitals, and  large  health  care  conglomerates 
have  acquired  their  own  posthospltal  entities 
such  as  home  health  care  agendes,  durable 
medical  equipment  businesses  and  skilled 
nursing  fadlities  so  as  to  refer  discharged  pa- 
tients exdusively  to  their  own  services.  As  a 
result,  many  nonhospital  t>ased  entities  have 
seen  inflowre  of  new  patients  completely  halted 
once  a  hospital  acquires  an  agency  in  their 
service  area. 

The  effects  of  this  self-refen-al  trend  are 
harmful.  Hospitals  that  refer  patients  exdu- 
sively to  their  own  entities  eliminate  competi- 
tion in  the  martlet  and  thereby  remove  incen- 
tives to  improve  quality  and  decrease  costs. 
Further,  hospitals  are  able  to  selectively  refer 
patients  that  require  more  profitable  services 
to  their  own  entity  while  sending  the  less  prof- 
itable cases  to  the  nonhospital  based  entities. 
The  nonhospital  entity  is  forced  to  either  raise 
prices  or  leave  the  mari<et.  Worst  of  all.  pa- 
tients have  no  voice  in  dedding  which  entity 
provides  the  services. 

This  legislation  remedies  the  problem  by 
leveling  the  playing  field.  First,  hospitals  will 
t>e  required  to  provide  those  patients  being 
discharged  for  posthospltal  services  with  a  list 
of  all  partiapating  providers  in  the  service  area 
so  that  the  patient  may  choose  their  provider. 
Second,  hospitals  must  disdose  all  financial 
interest  in  posthospltal  service  entities  to  the 
Secretary  of  Health  and  Human  Servrces.  In 
addition,  they  must  report  to  the  Secretary  the 
percentage  of  posthospltal  referrals  that  are 
made  to  their  self-owned  entities  as  well  as  to 
other  eligible  entities. 

This  legislation  does  not  hinder  a  hospital's 
ability  to  offer  its  own  services.  It  merely  guar- 
antees that  all  providers  will  have  an  oppor- 
tunity to  compete  in  the  market.  Most  impor- 
tantly, it  guarantees  that  patients  will  have 
choice  when  selecting  their  provider. 

Attached  is  a  letter  that  typifies  the  cunent 
problem  in  the  home  health  services  market. 
IDAHO  Home  Health  Inc, 
Pocatello.  ID.  July  24. 19%. 
Re  Medicare  and  Medicaid  patient  steering. 
D.  McCarty  Thorton,  Esq., 
Chief  Counsel.  Office  of  the  Inspector  General. 
Washington.  DC. 
We  understand  you  are  Interested  In  re- 
ceiving   Information    about    Medicare    and 
Medicaid  patient  steering.  We  own  a  Medi- 
care   and    Medicaid    state    licensed    home 
health  agency  that  began  twenty  (20)  years 
ago,  and  offer  the  following  examples: 

A.  IDAHO  FALi-S.  IDAHO 

In  1993  we  opened  a  branch  office  before  the 
local  hospital  offered  home  health.  We  re- 
ceived Medicare  and  Medicaid  hospital  home 
health  referrals  on  a  regular  basis.  Once  the 
hospital  opened  their  home  health  agency  in 
1994  our  Idaho  Falls  offlce  has  not  received  a 
single  referral  from  the  hospital  In  more 
than  three  (3)  years.  We  also  Inquired  of  the 
other  home  health  agencies  In  the  area  and 
they  all  Indicated  they  too  have  not  received 
a  single  home  health  referral  from  the  hos- 
pital from  the  hospital  for  years. 

In  1995  we  were  given  minutes  of  a  meeting 
wherein  the  DNS  at  the  hospital  Instructed 
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the  nursing  staff  to  refer  only  to  the  hos- 
pital's home  health  agency.  We  Interviewed 
and  have  recorded  conversations  with  post 
hospital  home  health  patients  who  state 
they  were  never  given  a  choice  of  providers. 
We  ever  had  one  of  our  own  employee's  fam- 
ily member  request  our  agency  upon  hospital 
discharge  and  they  were  still  admitted  to  the 
hospital's  agency. 

B.  MONTPELIER.  IDAHO 

We  opened  our  home  health  agency  there 
In  1992.  The  only  local  hospital  opened  their 
home  health  agency  in  1994.  Between  1992 
and  1994  we  received  hospital  referrals  on  a 
regular  basis.  Since  1994  not  another  agency 
In  Montpeller,  including  ours,  has  received  a 
hospital  home  health  referral. 

C.  AMERICAN  FALLS,  IDAHO 

We  opened  our  agency  there  in  1994.  The 
hospital  opened  their  home  health  agency  In 
1995.  For  nearly  two  (2)  years  we  received 
hospital  home  health  referrals  on  a  regular 
basis.  Since  the  hospital  opened  their  agency 
not  another  home  health  agency  In  Amer- 
ican Falls  has  received  a  hospital  home 
health  referral. 

D.  BLACKFOOT,  IDAHO 

We  opened  our  agency  there  in  1992  and  re- 
ceived regular  referrals  from  the  physician 
owned  Blackfoot  clinic.  In  1995  the  doctor 
owned  clinic  opened  a  home  health  agency. 
Since  they  opened  thefr  own  agency,  we  have 
not  received  a  single  home  health  referral. 
Each  doctor  owns  more  than  5%  and  each 
doctor  signs  home  health  certifications.  We 
advised  HCFA  and  our  intermediary  of  this 
fact  years  ago  and  to  date  neither  has  done 
anything  to  our  knowledge. 

E.  SODA  SPRINGS,  IDAHO 

We  opened  our  offlce  there  In  1993.  Between 
1993  and  1995  we  regularly  received  hospital 
referrals.  Since  Hospital  X  opened  its  own 
agency  In  1995  we  have  not,  nor  has  any 
other  agency  received  a  hospital  home 
health  referral. 

Traditionally,  hospitals  account  for  about 
thirty  to  forty  (30-40%)  of  home  health  refer- 
rals for  free  standing  agencies.  Our  experi- 
ence proves  In  service  areas,  where  hospitals 
have  opened  their  own  agencies,  that  figure 
normally  decreases  to  atwut  0  to  1%.  We 
have  repeatedly  tried  to  correct  this  situa- 
tion through  meetings  with  hospital  employ- 
ees. We  have  written  the  Governor,  the  At- 
torney General,  met  with  state  and  national 
congress  people.  We  have  written  letters  to 
HCFA,  our  Intermediary,  and  the  GIG.  To 
date,  no  one  has  offered  any  assistance.  Hos- 
pitals are  reimbursed  normally  twice  what 
we  receive  from  Medicare  for  the  Identical 
service.  Why  the  proper  authorities  fall  or 
refuse  to  respond  to  these  facts  Is  unknown. 
Had  our  agency  provided  the  care  we  would 
have  saved  millions  of  tax  payor  dollars. 
Sincerely. 

William  F.  Bacon. 
Vice  President  and  General  Counsel. 


TRIBUTE  TO  SISTER  PATRICIA 
LYONS 


HON.  LYNN  C  WOOLSEY 

OF  CALIFORNIA- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1996 
Ms.  WOOLSEY.  Mr.  Speaker.  1  rise  today  to 
honor  one  of  my  district's  most  dedicated  and 
caring  individuals.  Sister  Patricia  Lyons.  Sister 
Patrkaa  is  being  honored  for  a  lifetime  of  ex- 
emplary service  to  her  community.  I  wish  that 
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I  could  have  joined  wrth  her  colleagues, 
friends,  former  students,  and  family  last  Friday 
to  celebrate  her  remarkable  accomplishments. 

Over  50  years  ago,  Sister  Patricia  founded 
and  served  as  the  first  director  of  the  Garden 
School  at  Dominican  College  in  San  Rafael.  At 
Garden  School,  Sister  Patricia  has  introduced 
generations  of  youngsters  to  the  joys  of  math 
and  reading,  the  challenges  of  computers,  and 
the  freedom  of  expression  through  art. 
Through  her  wori<  for  the  Garden  School, 
which  was  the  first  school  for  eariy  childhood 
education  in  Marin  County,  Sister  Patricia  has 
touched  the  lives  of  over  3,000  children. 

Through  her  wort<  Sister  Patricia  has  in- 
stilled in  her  students  a  sense  of  social  re- 
sponsibility and  concern  for  other  cultures, 
while  providing  a  strong  academic  base  that 
ensures  their  future  success.  Today  her  class- 
room is  filled  with  the  children  and  grand- 
children of  former  students,  and  this 
multigenerational  tradition  testifies  to  the  love 
and  high  esteem  in  which  Sister  Patricia  is 
held  by  her  community.  In  addition  to  numer- 
ous awards  and  honors.  Sister  Patricia  has 
been  namea  Marin  County's  Private  School- 
master of  1996. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Sister  Patricia  Lyons  during  this  spe- 
cial evening  at  Dominican  College.  Marin 
County  owes  a  great  deal  of  gratitude  for  the 
tireless  efforts  of  Sister  Patricia.  She  has  long 
championed  the  importance  of  early  childhood 
education  in  our  community.  I  extend  my 
hearty  congratulations  and  best  wishes  to  Sis- 
ter Patricia  for  continued  success  in  the  years 
to  come. 


EXTENSIONS  OF  REMARKS 

Force  stripes  for  warrant  officer's  bars  when 
he  joined  the  Army  in  1969. 

For  over  34  years,  CW5  Edavea  served  on 
varkjus  posts  including  tours  of  duty  in  Viet- 
nam, Taiwan,  Germany,  and  the  Republic  of 
Korea.  He  was  also  stationed  to  a  number  of 
stateside  locations  prior  to  serving  as  special 
assistant  to  the  Chief  of  Staff  of  the  Army.  In 
addition  to  completing  the  Army  Adjutant  Gen- 
eral Course  and  the  Master  Warrant  Officer 
Course,  he  also  received  a  bachelor  of 
science  degree  in  economics  and  business 
administration  from  Marymount  College  in  Sa- 
lina,  KS.  Awards  and  decorations  confeaed  to 
him  include,  among  others,  the  Legk>n  of 
Merit,  the  Meritonous  Service  Medal,  the  Joint 
Service  Commendation  Medal,  the  Army  Com- 
mendation Medal,  and  the  Army  Achievement 
Medal. 

On  Guam,  the  personal  accomplishments 
and  success  of  native  sons  and  daughters  are 
always  celebrated  and  adopted  as  triumphs 
for  everyone  in  the  community.  By  virtue  of 
the  great  contributions  his  military  career  has 
made  toward  the  strength  and  security  of  this 
Nation  and  by  being  one  of  the  first  to  be  pro- 
moted to  the  grade  of  CW5,  Antonio  B. 
Edavea  has  brought  great  recognition  to  him- 
self, the  island  of  Guam,  and  its  people.  On 
behalf  of  the  people  of  Guam,  I  congratulate 
CW5  Edavea  for  his  outstanding  achieve- 
ments. I  also  join  his  wife.  Rose  Marie,  and 
his  sons  Johnny,  Anthony,  Michael,  and  Mark 
Henry  in  proudly  celebrating  his  great  accom- 
plishments. 


TRIBUTE  TO  ANTONIO  B.  ECLAVEA 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17, 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  the  De- 
partment of  the  Army  expects  personal  and 
professional  ethics,  integrity,  confidence,  and 
competence  from  its  warrant  officers.  In  addi- 
tion, they  are  required  to  possess  tactical 
knowledge,  progressive  levels  of  expertise, 
and  leadership  qualities  to  justify  the  existence 
of  this  tier  in  the  Amiy  rank  structure. 
^■Recent  problems  stemming  from  eariy  sepa- 
rations resulted  in  the  implementation  of 
changes  within  the  warrant  officer  tier.  As  part 
of  the  fiscal  year  1992-93  National  Defense 
Authorizatkjn  Act,  the  Wanant  Officer  Man- 
agement Act  became  law.  As  a  result,  the  new 
grade  CW5  was  created  in  order  to  keep  the 
most  senior  and  most  experienced  warrant  of- 
fk^ers  in  service. 

Although  the  first  wan'ant  officers  promoted 
to  the  rank  of  CW5  were  selected  in  1992,  it 
was"  not  until  1992  that  the  first  active  duty 
CW5's  were  appointed  by  the  Army.  One. of 
the  selectees,  Antonio  B.  Edavea,  a  native 
son  of  Guam,  holds  the  distinctkjn  of  being  the 
first  Army  warrant  officer  to  be  promoted  to 
CW5  in  the  Adjutant  General  Corps. 

Bom  in  Agana,  Guam  on  September  9, 
1934,  CW5  Edavea  first  entered  military  serv- 
ice through  the  U.S.  Air  Force.  After  rising  to 
the  rank  of  master  sergeant,  he  traded  his  Air 
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In  Effingham,  and  in  the  thousands  of  Amer- 
ican communities  just  like  it  across  the  Nation, 
being  a  doctor  is  a  tremendous  responsibility. 
I'm  sure  Dr.  Webb  knows  most  everyone  in 
town  on  a  first-name  basis,  and  can  remember 
the  various  ailments  and  maladies  which  were 
treated  through  a  timely  prescription  or  per- 
haps just  a  comforting  word  at  the  bedside. 

He  has  watched  children  grow  from  infants 
who  babble  in  church  to  adults  who  serve  as 
deacons  in  their  congregation.  Sharing  a 
friendly  greeting  with  the  local  merchant  or  po- 
lice officer  and  helping  a  little  boy  or  girt  con- 
quer the  fear  of  stitches  or  shots  have  been 
the  mie  for  Dr.  Webb,  not  the  exception.  As  a 
doctor  in  Effingham,  Dr.  Webb  is  respected  by 
his  community,  which  appreciates  the  lat)or  of 
love  he  has  invested  in  them. 

It  is  with  great  pride  that  I  have  the  oppor- 
tunity to  honor  Dr.  Webb  for  his  many  years 
of  dedicated  service  to  the  people  of 
Effingham.  It  is  not  often  we  find  a  hard-worth- 
ing public  servant  such  as  Dr.  Webb,  who  for 
countless  hours  has  strived  to  make  our  com- 
munity a  better  place.  For  all  his  sen/ice  to  our 
community,  I  ask  that  you  join  me,  Mr.  Speak- 
er, in  congratulating  Dr.  Herbert  Webb. 


TRIBUTE  TO  HERBERT  WEBB,  M.D.. 
OF  EFFINGHAM.  IL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.1996 
Mr.  POSHARD.  Mr.  Speaker,  it  is  my  pleas- 
ure to  congratulate  a  constituent  of  the  19th 
Congressional  District,  who  for  countless 
hours  has  demonstrated  the  real  meaning  of 
selflessness,  Dr.  Herbert  Webb.  On  Septem- 
ber 20,  1996,  Dr.  Herbert  WetJb  will  celebrate 
50  years  of  service  as  a  physidan  in  the  dty 
of  Effingham,  IL.  Not  only  is  Dr.  Webb  an  out- 
standing dodor,  he  has  been  an  active  mem- 
ber of  the  community  since  1946.  This  com- 
mitment to  the  people  of  Effingham  serves  as 
an  example  to  us  all. 

Dr.  Webb  began  his  medical  career  when 
he  graduated  from  Sydney  College  in  Virginia 
in  1938.  Four  years  later  he  received  his  med- 
ical degree  from  the  Medical  College  in  Rich- 
mond. He  entered  the  U.S.  A.-my  in  1942, 
serving  his  country  during  World  War  II,  and 
was  honorably  discharged  in  1946. 

Dr.  Webb's  leadership  has  elevated  him  in 
his  career  to  trie  point  wriere  he  now  serves 
as  chief  of  the  surgery  department  and  presi- 
dent of  the  medical  staff  in  St.  Anthony's  Me- 
morial Hospital.  For  many  years  he  has  been 
a  dedicated  member  of  the  Kiwanis  Club,  the 
American  Legion,  Elks  Club,  and  the  Masonic 
Lodge.  To  this  day  he  proudly  serves  as  an 
Elder  at  First  Presbyterian  Church  in 
Effingham.  On  top  of  all  these  accomplish- 
ments. Dr.  Webb  has  successfully  raised 
seven  children. 


TRIBUTE  TO  WALLACE  KIDO 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1996 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  take 
this  opportunity  to  congratulate  and  recognize 
the  distinguished  career  of  Wallace  Kido,  the 
manager  of  the  Providence  distrid  of  the  U.S. 
Postal  Service.  In  that  capacity,  Mr.  Kido  is  re- 
sponsible for  serving  postal  customers 
throughout  the  State  of  Rhode  Island  and 
southeastem  Massachusetts,  a  regkin  gener- 
ating revenues  in  excess  of  S440  million. 
Sadly,  after  32  years  of  exemplary  public  serv- 
ice, Mr.  Kido  has  announced  that  he  will  be 
retiring  eariy  next  year. 

During  his  tenure  with  the  Rhode  Island  of- 
fice, Mr.  Kido  has  been  a  good  friend  and  an 
effective  representative  of  the  U.S.  Postal 
Service.  His  career  with  the  U.S.  Postal  Serv- 
ice began  back  in  1964,  when  he  started  as 
a  derk  in  San  Francisco. 

Since  then,  Mr.  Kido  has  taken  on  a  series 
of  increasingly  higher  positions  and  assign- 
ments, induding  director  of  the  Office  of 
Human  Resources  at  Postal  Service  head- 
quarters. Mr.  Kido  joined  the  Providence  Post- 
al Service  in  1986  as  general  manager-post- 
master. Prior  to  his  appointment,  Mr.  Kido 
eamed  a  master's  degree  from  the  Massachu- 
setts Institute  of  Technology,  where  he  rep- 
resented the  Postal  Service  in  the  Alfred  P. 
Sloan  Fellows  Program. 

Mr.  Kido's  duties  as  Providence  distrid  post- 
master indude  managing  195  post  offices,  3 
processing  and  distribution  plants,  and  almost 
9,000  employees.  His  remarioble  energy  and 
commitment  to  the  task  makes  what  he  does 
seem  effortless. 

During  his  10  years  as  manager  in  Provi- 
dence, Mr.  Kido  has  brought  a  degree  of  ex- 
cellence, and  more  importantly,  a  sense  of 
pride,  to  the  challenging  task  of  coordinating 
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the  processing  of  1  billion  pieces  of  mail  each 
year.  In  fad,  average  overnight  delivery  serv- 
k:e  in  Rhode  Island  has  exceeded  the  national 
average  over  the  last  seven  quarters. 

Today,  I  ask  my  colleagues  to  join  me  in 
paying  tribute  to  Mr.  Kido's  exemplary  service. 
He  will  be  greatly  missed  as  the  Providence 
distrid  manager,  and  I  wish  him  all  the  best  as 
he  embarits  upon  a  new  phase  of  endeavors. 


TRIBUTE  TO  ALBERTA  MARTIN, 
AMERICA'S  LAST  CONFEDERATE 
WIDOW 


HON.  TERRY  EVEREH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,1996 
Mr.  EVERETT.  Mr.  Speaker,  I  wrould  like  to 
pay  homage  to  a  very  spedal  lady  who  is  a 
unique  bridge  to  our  Nation's  past,  Mrs.  Al- 
berta Martin.  Mrs.  Martin  is  America's  only 
surviving  Confederate  widow. 

A  resident  of  the  city  of  Elba  in  my  home 
county  of  Coffee  in  Alabama,  Mrs.  Martin  is 
the  wridow  of  the  late  William  Jasper  Martin, 
who  served  in  the  4th  Alaljama  Infantry  from 
May  1864  to  April  1865  defending  the  Confed- 
erate States  of  America. 

Private  Martin,  then  just  18,  served  in  the 
4th  Alabama  in  the  final  days  of  the  Civil  War. 
He  and  his  comrades  marched  to  meet  the 
forces  of  Gen.  Ulysses  S.  Grant  in  Virginia, 
and  he  was  1  of  only  202  members  of  his 
1 ,400-man  infantry  to  retum  home. 

In  1927,  Alberta  Martin  at  the  age  of  20 
married  her  Confederate  veteran  husband. 
They  were  mamed  5  years  until  he  passed 
away  in  1932. 

In  recognition  of  Alberta  Martin's  unique  sta- 
tus as  America's  only  remaining  Civil  War 
widow,  the  dty  of  Elba  is  hosting  a  day  in  her 
honor  on  September  24.  Mrs.  Martin  is  a  living 
tribute  to  the  memory  of  America's  and  Ala- 
bama's history. 

I  salute  Mrs.  Alberta  Martin  and  wish  her 
many  happy  years  of  life  at  home  in  historic 
Coffee  County,  AL. 
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being  before  El  Portal  had  either  its  own  po- 
lice station  or  city  hall.  In  fad,  with  no  other 
funding  available,  the  group  raised  much  of 
the  funding  necessary  to  build  such  strudures. 

These  efforts  were  to  be  only  the  beginning 
of  their  community  activism.  Over  the  years, 
they  raised  moneys  to  build  the  Little  River 
Youth  Center  and  to  erect  dosing  gates  along 
the  railroad  tracks  which  run  through  their  vil- 
lage. 

In  the  1960's,  they  began  fundraising  to 
support  the  fight  against  cancer  and  heart  dis- 
ease. They  gave  to  the  Girt  Scouts  and  cre- 
ated student  loans  for  area  schoolchildren. 
They  assisted  handicapped  children.  They 
even  began  their  own  crimewatch. 

In  1976,  as  America  celebrated  its  bicenten- 
nial, the  women's  dub  celebrated,  too,  with  its 
now  legendary  patriots  in  petticoats  program. 
Emphasizing  the  history  of  the  flag  of  the 
United  States,  patriots  in  petticoats  performed 
over  80  shows  for  local  citizens  and  dig- 
nitaries. 

To  this  day,  the  women's  club  continue  its 
noteworthy  worit,  espedally  on  behalf  of  area 
children  and  needy. 

Today  I  applaud  the  members  and  past 
preskjents  of  the  women's  club  who  are  today 
joined  with  many  former  mayors, 
coundlmemljers,  and  police  chiefs.  Your  wort< 
for  these  many  years  will  not  be  forgotten. 
You  have  shown  your  pride  for  El  Portal. 
Today,  it  is  El  Portal  which  is  proud  of  you. 
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erously  given  his  time,  talents,  and  so  much  of 
himself  to  the  people  of  New  Haven.  He  has 
been  involved  writh  the  Jewish  Home  for  the 
Aged,  the  Christ  Episcopal  Church  Community 
Soup  Kitchen,  Inc.,  the  Easter  Seal  Goodvwll 
Industries,  the  New  Haven  Jewish  Federation, 
the  New  Haven  United  Way,  the  New  Haven 
Jewish  Community  Center,  the  New  Haven 
Colony  Historical  Society,  and  the  New  Haven 
Citizens  Adion  Committee.  Arnold  dearty  em- 
bodies the  ethic  of  service  to  individuals  and 
the  community  that  scouting  seeks  to  instill  in 
young  people.  Young  people  learn  values  by 
watching  the  adults  around  them.  For  this  rea- 
son, the  example  Arnold  provkles  to  the 
scouts  in  his  troops  is  invaluable. 

I  am  pleased  to  join  the  Quinnlpiac  Council 
Boy  Scouts  of  America  in  honoring  Arnold  Al- 
derman. Congratulations  on  this  well-deserved 
recognition. 


TRIBUTE  TO  DR.  FERNANDO  CHIU 
HUNG  CHEUNG.  EXECUTIVE  DI- 
RECTOR, OCCC 


HONORING   THE   EL   PORTAL   WOM- 
EN'S CLUB  ON  THEIR  50TH  ANNI- 
---VERSARY 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,1996 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise 
today.  September  17,  1996,  to  recognize  the 
achievements  of  the  El  Portal  Women's  Club 
on  the  occasion  of  their  50th  anniversary.  For 
half  "a  century,  its  members  and  their  friends 
have  wort<ed  to  make  the  village  of  El  Portal 
a  better  place  in  which  to  live. 

In  1946,  soon  after  the  end  of  WorW  War  II, 
national  optimism  ran  high.  Men  and  women 
were  uniting  to  forge  a  new  homefront  and 
community  pride  meant  to  them  a  great  deal. 
It  was  at  this  time  that  the  El  Portal  Women's 
Club  set  out  on  their  great  adventure.  The  200 
charter  members  of  the  organizatkjn  came  into 


ARNOLD  ALDERMAN  HONORED 
FOR  WORK  WITH  BOY  SCOUTS 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17. 1996 
Ms.  DELAURO.  Mr.  Speaker,  on  Thursday, 
September  19,  1996  the  Quinnipiac  Council 
Boy  Scouts  of  America  will  hold  their  annual 
Good  Scout  Award  Dinner  in  honor  of  Arnold 
J.  AkJerman.  I  am  delighted  to  nse  today  to 
honor  Arnold  and  the  enormous  contributions 
he  has  made  to  scouting  and  the  New  Haven 
community. 

The  Good  Scout  Award  is  given  annually  to 
an  individual  who  embodies  the  spirit  of  scout- 
ing. In  both  his  business  and  professional  life, 
the  redpient  must  display  integrity  and  a  com- 
mitment to  serving  and  helping  others.  Fur- 
ther, the  Good  Scout  Award  redpient  must  al- 
ways be  an  inspiration  and  example  for  our 
youth.  Amold  Aldemnan  is  such  a  person. 

For  over  60  years,  Amold  has  been  person- 
ally involved  with  scouting.  He  has  served  as 
scoutmaster  of  Troops  41,  62,  18,  52,  101  and 
has  led  Troop  41  of  New  Haven  for  more  than 
25  years.  During  this  time,  he  has  received 
the  Scoutmaster's  Key,  Order  of  the  Arrow, 
Shofar  Award,  Silver  Beaver  Award,  Silver  An- 
telope Award,  Distinguished  Eagle  Award,  and 
was  selected  as  a  Baden  Powell  Fellow.  Ar- 
nold is  frequently  referred  to  as  "Feartess 
Leader  by  tfie  more  than  1 ,000  boys  he  has 
served  as  scoutmaster  for.  This  nickname 
makes  dear  the  respect  and  affection  his 
troops  feel  for  him. 

Amold  carries  his  genuine  concem  for  peo- 
ple into  his  personal  life  as  well.  He  has  gen- 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 
Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Dr.  Fernando  Chiu  Hung  Cheung, 
executive  director  of  the  Oakland  Chinese 
Community  Coundl  [OCCC).  His  commitment, 
hard  woric,  and  concern  for  the  welfare  of  im- 
migrants extends  beyond  the  Chinese  commu- 
nity. Though  he  appears  rather  quiet  and  mild 
mannered.  Dr.  Cheung  is  a  fierce  defender  of 
those  in  need.  He  has  personal  knowledge  of 
being  an  immigrant  seeking  a  better  life  and 
willing  to  make  great  sacrifices. 

Dr.  Cheung  was  bom  in  Macao  and  came  to 
the  United  States  in  1981.  He  finished  his 
masters  in  sodal  welfare  at  the  California 
State  University,  Fresno  in  1983.  In  1988  he 
became  the  executive  director  of  OCCC  and 
pursued  higher  education,  receiving  his  Ph.D. 
in  sodal  welfare  in  1990. 

Dr.  Cheung's  leadership  was  instrumental  in 
the  expansron  of  programs  and  services  of 
OCCC.  Indicative  of  his  exceptional  manage- 
ment ability  and  commitment  to  the  goals  and 
values  of  the  social  wori<  profession,  OCCC 
received  the  prestigious  awanj  of  excellence 
in  management  from  Chevron  Corporation  and 
the  Management  Qpnter  in  1989.  Despite  the 
adverse  funding  environment  Dr.  Cheung 
maintained  a  steady  12  percent  growth  rate  in 
the  agency  budget.  He  initiated  program  eval- 
uatwn  and  accountability  systems  to  ensure 
improved  service  delivery  and  quality  service. 
Dr.  Cheung's  perspective  on  sodal  work 
and  sodal  justice  was  not  limited  by  the 
boundaries  of  the  community  his  agency 
served.  He  provided  leadership  in  advocacy 
for  equal  access  to  health  and  human  servk»s 
as  the  chair  of  the  Multicultural  Multilingual 
Oversight  Committee  for  the  County  of  Ala- 
meda. His  belief  in  the  politks  of  collaboration 
to  influence  and  develop  public  policy  resulted 
in  a  cross-cultural  collaboration  among  Asian, 
Hispanic.  African  American,  and  Native  Amer- 
ican communities  to  wort<  with  local.  State, 
and  Federal  governments  and  with  private  cor- 
porations to  ensure  an  accurate  census  count 
of  traditionally  undercounted  populations. 
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Dr.  Cheung  worked  with  the  County  of  Ala- 
meda to  develop  and  expand  a  major  adult 
health  care  program  for  Asian  seniors  in  the 
East  Bay.  Thus,  the  Hong  Fook  Adult  Day 
Health  Center  was  established  and  is  now 
presently  located  at  a  state-of-the-art  facility  in 
a  senk)r  housing  project  in  the  heart  of  China- 
town. 

Dr.  Cheung  has  accepted  a  position  to 
teach  in  a  university  in  Hong  Kong.  Together 
with  his  wife.  Natalie  and  their  three  children, 
Vincent,  Vivian,  and  Valerie,  they  have  taken 
a  new  challenge.  Though  Dr.  Cheung  and  his 
family  will  be  missed,  his  contribution  toward 
improving  the  quality  of  life  for  the  people  of 
the  East  Bay  will  be  a  constant  reminder  of  his 
dedication  and  commitment  toward  social  eq- 
uity and  justice. 


HONORING  STEWART  COCHRANE 


HON.  MARCY  KAPTTJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  September  17. 1996 

Ms.  KAPTUR.  ivlr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  life  of  Toledo  area  business 
and  political  leader  Stewart  Cochrane.  Stu 
passed  away  In  August,  after  a  valiant  strug- 
gle against  illness. 

A  World  War  II  veteran,  Stu  returned  home 
to  Toledo  and  established  his  own  business. 
He  gave  his  services  to  many  civic  and  com- 
munity groups,  including  Inverness  and  Bel- 
mont Country  Clubs.  Huntington  Bank,  the  To- 
ledo Club,  the  Reynolds  Comers  Rotary,  and 
the  Lincolnshire  Association.  He  served  as  a 
village  councilman  for  20  years  in  Ottawa 
Hills,  a  suburb  of  Toledo,  eventually  serving 
as  the  village's  police  commissioner.  He  com- 
pleted his  public  service  as  the  village's  mayor 
for  3  years.  Throughout  his  long  career  of 
public  service,  he  strove  to  put  the  needs  of 
the  community  first,  always  doing  so  with  an 
enthusiasm,  gusto,  and  sense  of  humor  that 
filled  entire  rooms  with  energy. 

Committed  to  his  community,  Stu's  pres- 
ence will  be  missed  by  us  all.  We  extend  our 
sympathy  to  his  wife,  Sally;  daughter,  Paula; 
son,  John;  and  sister,  Bette;  and  his  extended 
family  and  fnends.  Stu  made  a  difference  and 
made  us  better  by  believing  in  us.  Godspeed. 


EXTENSIONS  OF  REMARKS 

chairman  of  the  Board  of  the  Drug  Rehabilita- 
tion Institute,  Mr.  Bloom  continues  to  touch  the 
lives  of  all  who  know  of  and  work  with  him. 

His  many  community  activities  range  from 
assisting  children  from  broken  homes  to  es- 
tablishing funds  and  scholarships  for  students 
to  establishing  the  Elder  Citizens'  Security 
Councils  which  offers  senior  citizens  freedom 
from  fear  in  their  daily  activities.  Mr.  Bloom 
has  also  received  numerous  civic  and  profes- 
sional awards  throughout  his  illustrious  career 
which  include  the  gold  lifetime  badge  award 
from  the  Police  Athletic  League,  the  medal  of 
honor  award  for  distinguished  performances  in 
community  activities,  and  man  of  the  year  in 
two  different  years  for  helping  bnng  poor  emi- 
grants to  the  United  States.  Mr.  Bloom  is  also 
a  member  of  the  Princeton  University  Club, 
Phi  Delta  Kappa,  Who's  Who  in  American 
Education,  Who's  Who  in  Finance  and  Indus- 
try, and  the  American  Institute  of  Certified 
Public  Accountants. 

Mr.  Speaker,  it  is  truly  heartwarming  to  see 
the  fine  work  that  Moms  Bloom  is  responsible 
tor  and  to  know  that  there  are  people  who  still 
believe  in  helping  others  and  giving  back  more 
to  society  than  was  given  to  them.  Mr.  Morris 
Abee  Bloom  should  tje  applauded  for  his  ef- 
forts and  serve  as  a  model  for  us  all  to  emu- 
late. 


TRIBUTE  TO  MORRIS  ABBE  BLOOM 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.1996 

Mr.  PALLONE.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  honor  a  constituent  of 
the  ■Sixth  Congressional  District  of  New  Jer- 
sey. Morris  Abbe  Bloom,  a  man  who  has  do- 
nated many  years  of  service  to  charitable  ef- 
forts, has  unselfishly  served  the  New  Jersey 
shore  community. 

It  is  with  great  honor  that  I  pay  tribute  on 
this  day  September  17,  1996,  to  Mr.  Morris 
Bloom.  Since  the  beginning  of  his  career  as 
the  supervisor  of  education  for  the  city  of  Long 
Branch   in   1939  to  his  present  position   as 
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the  United  States.  They  were  located  on  all 
five  continents.  North  America,  South  Amer- 
ica. Europe.  Asia  and  Australia. 

As  our  troops  were  landing  on  the  shores 
and  beaches  around  the  world,  they  did  not 
find  accommodations  to  house  them  or  res- 
taurants to  feed  them.  Right  behind  them, 
however,  was  an  armada  and  Army  Engi- 
neers to  set  up  housing  and  eating  facilities. 
In  short,  care  of  and  for  our  troops.  Also  on 
these  merchant  ships  were  supplies  and  arms 
to  complete  the  job  of  winning  the  war. 

It  staggers  the  mind  to  think  of  674  ships 
l>eing  sunlc  by  enemy  torpedoes  and  gun  fire! 
6.795  merchant  seamen  lost  their  lives,  not  to 
mention  those  lost  by  the  Navy  Armed 
Guard,  who  also  sailed  on  those  merchant 
ships.  They  all  lie  in  watery  graves. 

Our  organization,  the  U.S.  Merchant  Ma- 
rine Veterans  of  WWn.  was  formed  to  honor 
these  men  and  insure  the  world  does  not  for- 
get them  or  the  lessons  of  WWn.  The  Lane 
Victory  ship  is  a  living  memorial  to  them. 

Many  generals  and  admirals  have  given 
high  praise  to  the  Merchant  Marine  branch 
of  the  armed  forces  for  a  job  well  done. 

We  Merchant  Marine  survivors  of  WWn 
can  stand  tall  and  proud  for  the  contribu- 
tions we  made  to  bring  W\MI  to  a  close: 


TRIBUTE  TO  THE  U.S.  MERCHANT 
MARINE  IN  WORLD  WAR  H 


HONORING  DR.  RICHARD  JANEWAY 
AND  THE  BOWMAN  GRAY 
SCHOOL  OF  MEDICINE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17. 1996 

Mr.  DORNAN.  Mr.  Speaker,  December  7, 
1996,  marks  the  55th  anniversary  of  the  Japa- 
nese attack  on  Peart  Hartxir.  One  group  of 
Americans  who  sacrificed  enormously  in  sup- 
port of  the  war  effort  haveni  enjoyed  the 
same  recognition  accorded  to  members  of  the 
big  five  Services  at  the  time,  of  course,  there 
were  fewer  services  than  exist  today.  The 
merchant  marine,  those  brave  Amencans  who 
protected  shipping  during  the  war,  earned  the 
respect  of  their  countrymen  as  a  result  of  their 
participation  in  some  of  the  most  treacherous 
missions  undertaken  by  U.S.  forces. 

During  the  War,  some  6,795  merchant  sea- 
men, out  of  a  total  of  250,000,  tost  their  lives 
at  sea  in  defense  of  this  Nation.  In  tribute  to 
merchant  marine  seamen,  I  ask  unanimous 
consent  to  enter  into  the  Record  the  following 
remart<s  prepared  by  Sollie  Hakam,  a  member 
of  the  U.S.  merchant  manne  veterans  World 
War  II.  The  U.S.  merchant  marine  has  earned 
this  Nation's  gratitude: 

The  Japanese  attack  on  Pearl  Harbor.  De- 
cember 7.  1941,  found  the  U.S.  Merchant  Ma- 
rine totally  unprepared  for  the  task  it  was 
ca.led  on  to  undertake.  In  order  to  supply 
our  troops  and  allies  around  the  world,  ship 
yards  on  both  the  East  and  West  Coasts  went 
on  a  crash  building  program.  They  turned 
out  Liberty  and  Victory  ships.  Oil  Tankers, 
Troop  Carriers  and  many  other  types  of  ves- 
sels necessary  to  carry  supplies  and  arms  to 
our  fighting  forces  around  the  world.  A  total 
of  approximately  6,000  ships  were  built  and 
manned  by  250,000  merchant  seamen. 

At  the  height  of  World  War  n.  15,000.000 
women  and  men  were  in  the  armed  forces  of 


HON.  RICHARD  BURR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTAITV'ES 

Tuesday.  September  17. 1996 

Mr.  BURR.  Mr.  Speaker',  I  rise  today  in  sup- 
port of  a  true  example  of  technological  innova- 
tion and  disease  prevention.  I've  just  returned 
from  the  introduction  of  an  interactive  World 
Wide  Web  site  that  calculates  nutritional  value 
of  an  individual's  diet.  This  technological  inno- 
vation created  by  the  Bowman  Gray  School  of 
Medicine  makes  it  possible  for  anyone  with 
access  to  a  computer  to  live  a  longer, 
healthier  life.  Diet  is  often  the  first  step  in  ef- 
fective health  care  and  Dr.  Richard  Janeway 
from  Winston-Salem,  North  Carolina  has  been 
a  leader  in  the  effort  to  learn  more  atx>ut  the 
relationship  between  what  we  eat  and  how  we 
feel. 

Dr.  Janeway  was  the  Dean  of  Wake  Forest 
University's  Bowman  Gray  School  of  Medicine 
for  25  years  before  deciding  to  hand  over  the 
reigns  to  his  successor.  However,  being  a 
man  of  hard  wori<  and  strong  moral  character, 
Dr.  Janeway  plans  to  continue  his  service  by 
taking  on  the  duties  of  the  first  distinguished 
professor  of  health  care  management. 

Under  his  leadership.  Bowman  Gray  Medi- 
cal School  has  emerged  as  one  of  the  most 
respected  and  prominent  medical  schools  in 
the  Natton.  leading  the  couritry  in  research, 
academics,  and  treatment.  Bowman  Gray  has 
also  become  the  Nation's  top  resource  for  in- 
formation regarding  the  link  between  nutrition 
and  disease.  Due  to  his  diligence  and  persist- 
ence. Bowman  Gray  has  also  recently  tjecome 
one  of  the  top  employers  in  Forsyth  County  by 
providing  10,400  jobs  for  hard-working  Ameri- 
cans. 
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But  I  know  Dr.  Janeway  best  as  a  good 
neighbor  and  a  strong  leader  in  North  Caro- 
lina. He  was  one  of  the  founders  of  Leader- 
ship Winston-Salem  and  served  on  two  sub- 
committees for  the  Winston-Salem  Founda- 
tton.  He  was  elected  to  the  Winston-Salem/ 
Forsyth  County  txsard  of  education  and  served 
there  as  chairman  of  the  policy  committee  and 
he  has  also  been  recognized  by  the  United 
Way  for  his  community  services  as  the  recipi- 
ent of  the  Alexis  de  Tocqueville  Volunteer 
Leadership  Award. 

Dr.  Janeway  has  been  a  good  friend  to 
North  Carolina  and  I  would  like  to  thank  him 
for  his  innovation  and  commendable  leader- 
ship. 


TRIBUTE  TO  THE  GREATEST 
GAMES  EVER 


HON.  JOHN  LEWIS 

OF  GE0RGL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17  1996 
Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  take 
this  time  to  pay  tribute  to  the  1996  Olympic 
and  Paralympk;  games,  and  to  thank  all  the 
people  who  made  these  games  a  tremendous 
success. 

The  1996  Olympic  games  were  the  largest 
athletic  event  ever.  For  the  first  time  in  history, 
athletes  from  every  country  in  the  world  came 
to  Atlanta  to  participate  in  the  games.  Two 
weeks  after  the  dose  of  the  Olympic  games, 
Atlanta  hosted  the  1996  Paralympic  games, 
the  second  largest  athletic  event  in  history. 
Each  was  a  great  success. 

Over  3  billion  people,  from  throughout  the 
globe,  watched  the  Centennial  Olympics  in  At- 
lanta. I  would  like  to  thank  three  individuals, 
three  Atlantans,  for  bnnging  these  Games  to 
Atlanta  and  helping  making  the  1996  Olympics 
the  greatest  Olympics  ever:  Billy  Payne,  Andy 
Young,  and  A.D.  Frazier.  Through  their  dedi- 
cation and  hard  wort<,  they  gave  Atlanta  the 
opportunity  to  host  the  Olympics  and  show  the 
wortd  what  the  Atlanta,  capital  of  the  New 
South,  could  accomplish. 

These  three  individuals  could  not  put  on  the 
Olympk»  by  themselves.  I  would  like  to  thank 
the  staff  of  ACOG,  the  Atlanta  Committee  for 
the  Olympic  Games,  and  the  hundreds  and 
^ousand  of  volunteers  who  gave  their  time  to 
make  sure  the  games  were  a  success. 
.In  addition,  the  Federal,  State,  and  local 
'governments  all  contributed  to  these  Olympic 
games.  President  Clinton,  and  especially  Vice 
President  Gore,  ensured  that  the  Federal 
Government  did  all  it  could  to  help  the  Olym- 
pic games.  1  would  like  to  thank  two  people  in 
the  Clinton  administration  in  particular  for  their 
contributtons  to  the  Atlanta  Games:  Mack 
McLarty,  Chairman  of  the  White  House  task 
force  on  the  Olympics  and  Paralympics;  and 
Carol  Roscoe,  Special  Assistant  to  the  Presi- 
dent on  Domestic  Policy.  Georgia  Governor 
Zell  Miller  and  Atlanta  Mayor  Bill  Campbell 
both  dedicated  much  time  and  effort  to  help 
ACOG  prepare  for  and  stage  the  Olympics. 

Federal  Transit  Administrator  Gordon  Linton, 
wori<ing  with  cities  throughout  the  United 
States,  helped  provide  the  buses  that  were  es- 
sential for  transporting  the  athletes,  the  press, 
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and  other  Olympic  guests.  MARTA,  the  Metro- 
politan Atlanta  Regional  Transportation  Au- 
thority, not  only  provided  24-hour  transpor- 
tation service  to  spectators,  but  coordinated 
most  of  the  Olympic's  transportation  system. 

1  also  would  like  to  thank  all  the  law  en- 
forcement personnel  that  provided  for  the 
safety  of  the  athletes  and  the  spectators.  At- 
lanta Police  Chief  Beverly  Harvard  and  the  en- 
tire Atlanta  Police  Department,  the  Georgia 
National  Guard,  the  Georgia  Bureau  of  Inves- 
tigation, the  State  Patrol,  the  Secret  Service, 
the  FBI,  emergency  management  personnel, 
and  the  Department  of  Defense  all  contributed 

in  this  effort. 

Members  of  the  business  community  also 
came  together  to  promote  the  Atlanta  Olympic 
games.  In  particular,  I  would  like  to  recognize 
several  local  businesses  whtoh  played  a  par- 
ticularty  important  role  in  helping  finance  these 
Olympic  Games.  Delta  Airiines,  Coca-Cola, 
BellSouth,  Home  Depot,  UPS,  and 
NationsBank  all  stepped  up  to  help  the  home 
tovm  stage  this  great  event. 

However,  the  Olympic  games  were  not  the 
only  great  event  to  come  to  Atlanta  this  sum- 
mer. The  opening  ceremonies  of  the  10th 
Paralympic  games  foltowed  less  than  2  weeks 
after  the  closing  ceremonies  of  the  Centennial 
Olympic  games.  Under  the  guidance  of  Andy 
Fleming,  the  Paralympic  games  were  as  much 
a  success  as  the  Olympic  games  and  an  in- 
spiration to  us  all. 

I  would  like  to  thank  all  the  staff  and  volun- 
teers of  APOC,  the  Atlanta  Paralympic  Orga- 
nizing Committee,  for  their  wort<.  In  fact, 
APOC  and  Atlanta  did  such  an  excellent  job  of 
promoting  athletics  among  the  disabled  that 
the  Paralympic  Organizing  Committee  is  con- 
sidering moving  to  Atlanta. 

Several  local  businesses  generously  contrib- 
uted to  the  Paralympics.  NationsBank  spon- 
sored the  torch  relay,  and  Shepherd  Spinal 
Cord  Center  and  Delta  were  major  corporate 
sponsors. 

With  the  help  of  these  people  and  organiza- 
tions— and  many  others — Atlanta  staged  the 
greatest  Olympic  games  ever,  and  the  great- 
est Paralympic  games  ever.  Congratulations  to 
Atlanta  on  hosting  the  greatest  athletic  events 
in  history.  Congratulations  and  thanks  to  all 
those  who  helped  make  these  games  a  tre- 
mendous success. 


REMEMBER  AMERICA'S 
PRISONERS  OF  WAR 


HON.  MICHAE  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday,  September  17, 1996 
Mr.  BILIRAKIS.  Mr.  Speaker,  1  commend  to 
my  colleagues  the  following  speech  whtoh  I 
will  give  on  Friday,  September  20: 

Good  afternoon  everyone.  I  am  pleased  and 
privileged  to  be  here  to  commemorate  na- 
tional POW/MIA  Recognition  Day.  I  would 
like  to  thank  Jack  Kinny  for  inviting  me  to 

speak  to  you  today.  .,^„t^»t» 

As  we  commemorate  national  POW/MIA 
Recognition  Day,  It  is  appropriate  that  we 
pay  homage  to  those  Americans  who  were 
taken  prisoner  and  have  since  returned,  and 
those  who  are  listed  as  missing  in  action  and 
presumed  dead. 
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It  isn't  easy  to  wear  the  uniform  of  one's 
country.  No  one  knows  that  better  than  a 
former  prisoner  of  war.  All  those  who  have 
l)een  POW's  know  the  true  meaning  of  free- 
dom and  have  paid  a  tremendous  price  for 
the  litierty  we  all  cherish.  Their  service  and 
sacrifice,  and  that  of  their  fellow  veterans, 
make  possible  our  way  of  life. 

Throughout  the  history  of  the  United 
States,  in  six  major  wars  spanning  219  years, 
more  than  500,000  Americans  have  tieen 
taken  prisoner.  Each  of  these  courageous 
men  and  women  has  experienced  horrors  un- 
imaginable in  the  annals  of  civilized  exist- 
ence. Most  endured  long-term  deprivation  of 
freedom,  the  loss  of  human  dignity,  and 
many  today  continue  to  experience  pro- 
longed battles  with  various  disabilities. 

How  can  we  possibly  acknowledge  their 
sacrifices  or  their  memories  in  the  context 
of  how  they  survived  or  how  they  perished? 

National  POWMIA  Recognition  Day  pro- 
vides us  with  a  limited  comprehension  of  the 
terror  that  these  great  Americans  endured  in 
service  of  their  country.  While  we  can  never 
fully  comprehend  the  suffering  they  experi- 
enced, we  must  respect  their  unwavering 
dedication  to  life. 

Despite  the  suffering  inflicted  upon  them, 
American  POW's  have  demonstrated  an  un- 
failing devotion  to  duty,  honor  and  country. 
Their  service  helped  preserve  our  freedom 
through  two  World  Wars,  regional  conflicts 
of  the  cold  war  era  and  since.  They  have 
given  more  than  most  Americans  will  ix 
called  upon  to  give  for  their  country. 

An  Inscription  of  a  World  War  n  cemetery 
reads: 

When  You  Go  Home 
Tell  Them  of  Us  and  Say 
For  Your  Tomorrow 
We  Gave  Our  Today. 

In  the  Revolutionary  War.  more  than  20,000 
Americans  were  taken  prisoner  and  8,500  of 

them  died  in  captivity.  

During  the  Civil  War.  an  estimated  194,000 
Union  soldiers  and  214,000  Confederates  be- 
came prisoners  of  war.  Between  the  North 
and  the  South.  56.194  Americans  died  in  cap- 
tivity, mostly  from  disease. 

In  World  War  I.  4.120  Americans  were  taken 
prisoner— 147  of  them  died  in  captivity  forc- 
ing a  third  Geneva  Convention  covering  the 
humane  treatment  for  prisoners  of  war. 

No  one  could  ever  perceive  or  comprehend 
the  absolute  barbaric  treatment  American 
prisoners  experienced  in  World  War  II.  espe- 
cially at  the  hands  of  the  Japanese.  In  the 
Pacific.  11,107  Americans,  or  40  percent  of 
those  taken  prisoners  died  in  captivity.  In 
contrast,  of  the  93.941  taken  prisoner  in  Eu- 
rope, all  but  1.121,  or  1  percent,  were  re- 
leased. ^  ^  ,, 
Once  again,  outrsige  prompted  the  world 
community  to  pass  four  new  Geneva  Conven- 
tions. In  August  1949.  the  new  treaty 
strengthened  the  former  ones  by  codifying 
the  general  principles  of  international  law 
governing  the  treatment  of  civilians  in  war- 
time. Included  in  that  treaty  was  a  pledge 
••to  treat  prisoners  humanely,  feed  them  ade- 
quately, and  deliver  relief  supplies  to  them." 
Additionally,  prisoners  of  war  would  not  be 
forced  to  disclose  more  than  minimal  infor- 
mation to  their  captors. 

These  new  provisions  were  soon  tested  dur- 
ing the  Korean  war  where  §,177  Americans 
were  classified  as  missing  in  action,  and  an- 
other 7.140  were  identified  as  prisoners  of 
war.  Between  April  and  September  1953,  a 
total  of  4,418  POW's  were  released  by  the 
Communist  Chinese,  leaving  2,722  Americans 
unaccounted  for.  Five  months  later,  in  Feb- 
ruary 1954,  the  United  States  declared  the  re- 
maining 8,177  Americans  missing  and  pre- 
sumed dead. 
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Perhaps  more  than  any  war,  Vietnam  con- 
tinues to  Illustrate  the  complexity  of  the 
POW/MIA  issue.  In  1973.  the  Pentagon  listed 
almost  3.100  Americans  as  POWMlA's.  In 
April  1973,  591  Americans  were  released  by 
the  North  Vietnamese.  Currently.  2.146 
Americans  are  still  missing  and  unaccounted 
for  from  the  Vietnam  war. 

For  more  than  20  years,  the  families  of 
those  men  classified  as  missing  in  action 
have  suffered  the  anguish  of  now  knowing 
whether  their  sons,  their  fathers  or  husbands 
are  alive  or  dead. 

Throughout  my  congressional  career.  I 
have  cosponsored  numerous  pieces  of  legisla- 
tion designed  to  resolve  this  issue  once  and 
for  all.  The  1996  National  Defense  Authoriza- 
tion Act  codified  and  made  more  rigorous 
the  policies  and  procedures  for  the  account- 
ing of  military  personnel  who  are  missing. 

As  a  cosponsor  of  the  Missing  Service  Per- 
sonnel Act,  I  was  pleased  that  the  provisions 
of  this  bill  were  finally  enacted  into  law  with 
passage  of  the  Defense  Authorization  Act. 
Unfortunately,  the  gains  that  were  made 
Just  a  few  months  ago.  have  been  mitigated 
in  the  1997  Defense  Authorization  Act,  H.R. 
3230.  which  was  recently  approved  by  Con- 
gress. This  bill  includes  provisions  that 
make  the  statutes  enacted  earlier  this  year 
substantially  less  rigorous  and  restrictive. 

As  a  long-time  activist  on  the  POW/MIA 
Issue.  I  am  extremely  disappointed  by  this 
latest  turn  of  events.  Therefore.  I  became  an 
original  cosponsor  of  H.R.  4000,  legislation 
which  was  introduced  by  Representative 
Dornan  on  August  2.  1996.  This  bill  restores 
the  provisions  of  the  Missing  Service  Person- 
nel Act  which  will  be  repealed  upon  the  en- 
actment of  H.R.  3230. 

H.R.  4000  is  supported  by  all  major  veter- 
ans organizations  and  POW/MIA  family  orga- 
nizations including,  the  American  Legion, 
the  Disabled  American  Veterans,  the  Na- 
tional Vietnam  Veterans  Coalition,  the  Ma- 
rine Corps  League.  Vietnam  Veterans  of 
America,  the  Korean  and  Cold  War  Families 
Association  and  the  National  Alliance  of 
POWML^  Families. 

The  bill  has  255  cosponsors  and  was  re- 
cently approved  by  the  National  Security 
Committee  by  a  vote  of  forty-five  to  zero. 
You  can  be  certain  that  I  will  work  with  my 
colleagues  to  secure  the  passage  of  this  im- 
portant legislation. 

Recently,  the  board  of  commissioners  for 
Pasco  County   passed   a  proclamation  rec- 
ognizing   and    expressing    its    gratitude    to 
those  who  have  sacrificed  their  freedom  In 
service    of   our    country.    The    commission 
-pledged  to  do  all  it  could  to  ascertain  infor- 
mation   regarding    the    well-being    of    any 
Pasco  County  resident  who  has  been  declared 
^  missing  in  action  or  taken  prisoner  and  to 
'  act  to  ensure  their  safe  return.  I  understand 
there  is  an  effort  under  way  to  have  similar 
proclamations  approved  by  other  counties 
across  Florida  and  the  Nation. 

We  have  a  responsibility  to  determine  to 
the  fullest  extent  possible  the  fate  of  our 
missing  personnel  and  to  share  that  informa- 
tion with  next  of  kin.  A  service  member  de- 
serves to  know  that  we  will  do  everything  in 
our' power  to  account  for  their  whereabouts 
If-iie  or  she  Is  reported  missing.  Therefore.  I 
want  to  commend  the  members  of  Florida 
VETPAC  who  initiated  the  proclamation  and 
the  Pasco  County  board  of  commissioners  for 
their  actions. 

Recently,  we  lost  a  great  American  and  a 
patriot.  Jimmy  Young,  who  was  committed 
to  resolving  the  fate  of  our  missing  service 
members.  He  played  an  important  role  in  the 
passage  of  this  POW/MIA  proclamation.  With 
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his  wife  Maria,  his  family  and  fellow  veter- 
ans, I  mourn  the  passing  of  a  fine  military 
veteran,  and  I  salute  his  memory. 

I  also  want  to  commend  those  of  you  here 
who  have  also  made  the  fate  of  our  missing 
service  members  a  matter  of  personal  con- 
cern. Gaining  the  fullest  possible  accounting 
for  our  MIA's  must  be  a  high  national  prior- 
ity, not  just  in  word,  but  also  in  deed.  Your 
efforts  have  brought  America's  missing  to 
the  forefront  of  the  Nation's  conscience— 
which  is  Just  where  they  should  be. 

National  POW/MIA  Recognition  Day  allows 
us  to  keep  the  memories  of  our  missing  serv- 
ice members  alive  and  It  serves  as  a  poignant 
reminder  of  the  sacrifice  and  commitment  of 
all  the  American  men  and  women  whose  pa- 
triotism has  been  tested  by  the  chains  of 
enemy  captivity. 

Their  experiences  underscore  our  debt  to 
those  who  place  their  lives  in  harm's  way 
and  stand  willing  to  trade  their  liberty  for 
ours.  As  a  nation,  we  must  always  remember 
the  sacrifices  made  by  Americans  who  were 
captured  and  returned  home  as  well  as  those 
still  listed  as  missing  in  action. 
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Anne  Ciszczon,  R!chEU-d  and  Alexandra 
Haase,  Gretchen,  Marc  and  Sara  Scremln. 
Adam  and  Jacob  Haase  and  Abby  and  Andrew 
Becker;  a  sister.  Shirley  A.  (Donald)  Feld- 
man.  of  Dubuque;  and  five  brothers.  Kenneth 
P.  (Mary)  Larkln,  of  Las  Vegas.  Norman  P. 
(Eunice)  Larkln  of  Cuba  City.  Wis..  Eugene 
L.  (Delma)  Larkln.  of  Kankakee.  111..  Ronald 
V.  (Jackie)  Larkln,  of  East  Durbuque,  111., 
and  Patrick  H.  (Treasure)  Larkln.  of  Free- 
port,  m. 

She  was  preceded  in  death  by  three  sisters. 
Kathleen  and  Bernice  Larkln  and  Mrs.  Vin- 
cent (Geraldine)  Vosberg;  and  a  brother. 
Leonard  Larkln. 

A  Mary  Jane  Haase  Memorial  Fund  has 
been  established. 


HONORING  MARY  JANE  HAASE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESEIITATIVES 

Tuesday.  September  17. 1996 

Mr.  JACOBS.  Mr.  Speaker,  from  the  Du- 
buque Telegraph  Herald,  I  place  in  the 
RE(X)RD  the  obituary  of  the  distinguished  Mary 
Jane  Haase  whose  son,  David  Haase,  in  turn, 
is  among  the  most  distinguished  of  American 
Journalists: 

Mary  Jane  Haase 

Services  for  Mrs.  C.L.  "Larry"  (Mary  Jane) 
Haase.  73.  1495  University  Ave.,  formerly  of 
1275  Atlantic  St..  will  be  at  10  a.m.  Wednes- 
day at  Nativity  Catholic  Church. 

Burial  will  be  in  Mount  Calvary  Cemetery. 
Friends  may  call  from  2  to  9  p.m.  Tuesday  at 
Behr  Funeral  Home.  1491  Main  St..  where  the 
Catholic  Daughters  of  the  Americas.  Court 
1287.  will  recite  the  rosary  at  4  p.m.  and 
there  will  be  a  parish  wake  service  at  8  p.m. 

Mary  Jane  was  bom  on  May  1,  1923.  In 
Loulsburg.  W'is..  daughter  of  Phillip  and  Ger- 
trude (Brandt)  Larkln.  She  died  of  leukemia 
at  4:25  p.m.  Saturday.  July  13.  1996.  at  home. 

She  married  C.L.  "Larry  Haase  on  Dec.  27. 
1945.  at  St.  Joseph's  Catholic  Church. 
Sinlnawa.  Wis. 

She  was  a  graduate  of  St.  Clara  Academy. 
Sinsinawa.  She  was  an  active  member  of  Na- 
tivity Parish  and  its  rosary  society.  She  was 
a  dally  attendee  at  Mass.  a  sacristan,  money 
counter  and  funeral  dinner  provider  as  well 
as  a  worker  at  many  parish  functions.  She 
was  an  active  voliinteer  at  Nativity  School 
and  was  a  Mercy  Health  Center  volunteer. 
She  was  a  member  of  the  Catholic  Daughters 
of  the  Americas.  Court  Dubuque  1287.  the  St. 
Francis  of  Rome  Mothers'  Club;  American 
Legion  Auxiliary;  and  the  Linn  County  Ca- 
bane  Unit  of  the  40  &  8  Society.  Mary  Jane 
knew  the  true  meaning  of  hospitality— her 
heart  and  her  home  were  open  to  everyone. 

Surviving  are  her  husband.  C.L.  "Larry" 
Haase;  three  daughters,  Yvone  H.  "Bonnie" 
(Edward)  Ciszczon.  of  Phoenix;  Kathy  A. 
Scremln.  of  Dubuque,  and  Michelle  M.  (Gary) 
Becker,  of  Asbury  Iowa;  two  sons.  David  L. 
(Elizabeth)  Haase.  of  Springfield,  Va..  and 
Mark  P.  (Barbara)  Haase.  of  Rldgecrest. 
Calif.  12  grandchildren.  Brian.  Heather  and 


FEDERAL  A"V1ATI0N 
AUTHORIZATION  ACT  OF  1996 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATnT;S 

Tuesday,  September  17, 1996 
Mr.  Delay.  Madam  Speaker,  I  rise  today  in 
support  of  the  Airport  Privatization  Pilot  Pro- 
gram, which  was  included  as  part  of  H.R. 
3539,  the  FAA  Authorization  Act  of  1996. 

I  would  first  like  to  thank  our  Chairman,  Mr. 
Shuster,  and  the  Aviation  Subcommittee 
Chairman,  Jimmy  Duncan,  for  their  foresight 
and  strong  leadership  on  the  issue  of  airport 
privatization.  Because  of  Chairman  Duncan's 
hard  work,  the  legislation  which  we  are  con- 
sidering today  includes  an  airport  privatization 
pilot  program  which  provides  for  a  limited  test 
of  airport  privatization. 

I  believe  that  local  and  State  governments 
should  have  the  discretion  to  consider  airport 
privatization.  I  also  understand,  however,  that 
some  airport  users  are  skeptical  about  the  pri- 
vate ownership  of  airports.  This  airport  privat- 
ization pilot  program  has  been  carefully  craft- 
ed to  address  these  concerns  by  permitting 
the  privatizatk)n — by  sale  or  long-term  lease — 
of  up  to  six  airports,  while  explicitly  protecting 
the  interests  of  the  airport  users  and  the  Fed- 
eral Govemment  at  each  pnvatized  facility. 
The  pilot  program  protects  the  airlines  and 
general  aviation  from  undue  pnce  increases  at 
a  privatized  airport  by  capping  rates  and 
charges  at  the  rate  of  inflation.  It  explicitly  pro- 
hibits discriminatory  access  policies,  safe- 
guarding general  aviation  users.  And,  I  must 
emphasize,  it  does  not  create  any  new  oppor- 
tunities for  airport  revenue  diversion. 

Cities  and  counties  should  have  the  disae- 
tion  to  consider  airport  privatization  as  a 
means  to  fund  needed  capital  improvements 
and  promote  economic  development.  It  is 
dear  that  federal  airport  development  re- 
sources will  be  limited.  And,  many  cities  need 
to  create  new  capacity  at  their  existing  airports 
to  meet  surging  demand  for  air  services,  cre- 
ating pressure  on  cities  and  counties  to  con- 
sider alternative  sources  of  capital. 

At  the  same  time,  there  are  well-capitalized, 
experienced  American  companies  looking  for 
opportunities  to  invest  in  domestic  airport  fa- 
cilities. But,  as  is  the  case  far  too  often,  the 
Federal  Govemment  is  standing  in  the  way. 
Cities  and  counties  do  not  have  the  discretion, 
because  of  outdated  Federal  policies,  to  even 
consider  private  sector  solutions  to  fund  other- 
wise unaffordable  airport  capital  improvements 
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and    bring    market-driven    management    effi- 
ciencies to  their  facilities. 

State  and  local  governments  should  have 
the  diSCTetion  to  consider  airport  privatization 
as  a  means  for  promoting  economic  develop- 
ment. First,  airport  privatization  can  help  at- 
tract new  businesses  to  a  community.  The 
quality  of  an  area's  airport  is  a  key  factor  for 
companies  looking  to  relocate  or  build  new  fa- 
cilities. Airport  privatization  can  be  a  tool  for 
State  and  local  govemments  to  make  capital 
and  operating  improvements  at  an  airport  with- 
out further  burdening  the  taxpayers. 

Second,  airport  privatization  can  increase 
property,  sales,  and  income  tax  revenues.  The 
sale  of  an  airport  facility  adds  a  valuable  piece 
of  realty  to  the  local  property  tax  base.  And, 
the  new  jobs  and  retail  sales  created  at  a  pri- 
vately-operated airport  will  increase  income 
and  sales  tax  receipts. 

Third,  cities  and  counties  may  recover  their 
capital  and  operating  investments  in  an  airport 
facility  from  the  proceeds  of  an  airport  sale  or 
long-tenn  lease  transaction. 

For  all  of  these  reasons,  I  believe  that  the 
airport  privatization  pilot  program  will  provide 
for  a  meaningful  test  of  airport  privatization, 
permitting  a  limited  number  of  State  and  kx:al 
govemments  the  discretion  to  employ  innova- 
tive management  solutions  to  help  meet  their 
infrastructure  needs.  Again,  I  commend  Chair- 
men Shuster  and  Duncan  for  their  hard  work 
on  this  measure. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  ON  85TH  ANNI- 
■VTJRSARY  OF  REPUBLIC  OF 
CHINA  NATIONAL  DAY 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17, 1996 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
the  occasion  of  the  85th  National  Day  of  the 
Republic  of  China,  I  would  like  to  convey  my 
greetings  and  congratulations  to  PreskJent  Lee 
Teng-hui  and  the  people  in  Taiwan. 

The  Republk:  of  China  on  Taiwan  is  the  7th 
largest  trading  partner  writh  the  United  States 
and  the  17th  largest  trading  country  in  the 
worid.  The  Republic  of  China  on  Taiwan  is  an 
excellent  example  to  the  third  vrorid  of  how  a 
free  market  system  can  achieve  economk; 
success  in  tandem  with  democracy.  The  Re- 
public of  China  on  Taiwan  has  achieved  one 
of  the  highest  standards  of  living  in  all  of  Asia, 
coupled  with  respect  for  human  rights,  free- 
dom of  speech,  and  full-fledged  pluralism. 

Such  a  country  deserves  to  be  a  participant 
in  the  intemational  community,  namely,  all 
international  organizations.  But  the  Republk;  of 
China  has  always  been  isolated  by  the  Peo- 
ple's Republic  of  China.  I  want  to  reiterate 
here  an  unfair  situation  of  Republic  of  China's 
accession  to  the  Worid  Trade  Organization. 
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The  Republic  of  China  applied  to  the  GATT 
Secretariat  for  membership  on  January  1, 
1990.  Because  the  WTO  was  established  in 
January  1995  to  replace  GATT  after  1996,  the 
Republic  of  China  reapplied  to  the  WTO  Sec- 
retariat for  membership  on  December  1,  1995. 
Under  the  pressure  of  the  People's  Republic 
of  China,  a  political  understanding  among 
members — including  the  United  States-Hjt 
WTO  was  reached  which  promised  that  the 
People's  Republic  of  China  should  be  admit- 
ted to  the  WTO  eartier  than  the  Republk;  of 
China.  But  the  People's  Republic  of  China  is 
still  reluctant  to  remove  obstacles  to  comply 
wiVn  WTO  criteria,  therefore  the  Republk;  of 
China  has  to  wait  even  though  they  are  ready 
to  fulfill  all  obligations  ais  a  WTO  member. 

1  believe  that  the  Republic  of  China  on  Tai- 
wan's accession  to  WTO  shouW  be  consid- 
ered separately  with  the  People's  Reput)lic  of 
China's.  Whoever  reaches  the  criterion  first, 
shouW  join  the  WTO  first.  It  is  unfair  and  un- 
just to  ask  Taiwan  to  wait  for  the  People's  Re- 
public of  China  joining  the  WTO  first. 

I  would  like  to  enter  into  the  Congressional 
Re(X)RD  that  1  praise  the  Republic  of  China's 
endeavors  in  its  bid  to  join  the  WTO,  and  I 
maintain  that  political  pressure  from  the  Peo- 
ple's Reput>lic  of  China  should  not  hinder  the 
Republic  of  China's  accession  to  the  WTO. 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  September  18,  1996 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hastings  of  Washing-ton]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 
September  18, 19%. 
I  hereby  designate  the  Honorable  Richard 
"Doc"  Hastings  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

NEWT  Gingrich. 
Speaker  of  the  House  of  Representatives. 


Mr.  VOLKMER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  gracious  God,  that  we 
would  translate  our  good  thoughts  and 
words  into  deeds  of  mercy  and  compas- 
sion that  reach  out  to  the  neediest  in 
our  communities.  We  admit  that  it  is 
easier  to  talk  about  what  we  would  do 
than  to  put  our  hands  to  the  task  and 
accomplish  the  works  of  justice.  We 
thank  You  for  the  faith  that  You  have 
given  us  and  for  the  creeds  and  beliefs 
that  we  hold  dear.  But  on  this  day  we 
pray  for  the  strength  to  transpose 
these  ideas  and  words  and  faith  into 
achievements  that  make  our  words 
come  alive  and  help  people  wherever 
they  are.  This  is  our  earnest  prayer. 
Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  ten  1-minutes  on 
each  side. 


REFORM  THE  IRS 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, in  1995  the  Internal  Revenue  Serv- 
ice's 1-800  number  provided  about  SMz 
million  Americans  the  wrong  answers 
to  even  the  most  basic  questions  about 
tax  law.  Further,  Money  magazine  esti- 
mated in  1990  that  nearly  half  the  30 
million  penalty  notices  the  IRS  mails 
out  each  year  are  erroneous. 

Even  more  alarming,  the  latest  im- 
partial GAO  audit  of  the  IRS  asserted 
that  the  agency  that  scrutinizes  tax- 
payer finances  cannot  properly  keep 
track  of  the  $1.4  trillion  it  collects 
each  year.  Mind  you,  that  was  the 
fourth  straight  audit  the  IRS  has 
flunked. 

Mr.  Speaker,  fair  is  fair.  The  IRS 
itself  has  failed  to  meet  the  standards 
of  financial  accountability  and  dili- 
gence it  imposes  on  our  citizenry.  And 
since  it  can  no  longer  adequately  po- 
lice itself,  it  can  no  longer  be  trusted 
with  the  authority  to  police  individual 
American  businesses  and  individuals. 

We  need  a  solution  to  our  problem 
that  empowers  the  hard  working  Amer- 
ican taxpayer.  We  need  to  reform  the 
IRS. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  the  Re- 
publican leadership  over  the  last  2 
years  has  systematically  tried  to  tear 
up  25  years  of  environmental  protec- 
tion, and  I  am  afraid  that  the  Dole  tax 
plan  which  has  been  touted  by  the 
Presidential  candidate  over  the  last 
few  weeks  will  just  do  that  much  more 
to  accomplish  the  goal  of  tearing  down 
environmental  protection  and  not  pro- 
viding the  funding  for  enforcement  and 
investigation  of  serious  environmental 
infractions. 

We  have  seen  in  the  last  2  years  an 
attempt  by  the  Republican  leadership 
to  basically  gut  the  Clean  Water  Act, 
allow  for  more  dumping  in  the  oceain, 
and  allow  for  the  destruction  of  wet- 
lands. We  have  seen  them  try  to  change 
the  Superfund  law  so  that  basically  in- 
stead of  the  polluter  paying,  the  Gov- 
ernment would  be  paying  the  polluter, 
and  we  would  not  see  cleanup  at  most 
of  the  Superfund  sites  around  the  Na- 
tion. We  have  also  seen  Republican  ef- 
forts to  pass  legislation  that  would 
close  national  parks,  decommission  na- 
tional recreation  areas  around  the 
coimtry. 

Most  important,  the  Republican 
budgets  and  appropriation  bills  have 
significantly  cut  the  amount  of  money 
that  would  be  available  for  environ- 
mental enforcement,  for  investigating 
the  polluters.  That  will  only  continue 
under  the  Dole  tax  plan  and  the  cuts 
that  he  is  proposing. 


DOLE      TAX      PLAN      WILL      TEAR 
DOWN  EN"VmiONMENTAL  PROTEC- 
TION 
(Mr.  PALLONE  asked  and  was  given 

permission  to  address  the  House  for  1 


REPUBLICANS        SEEK        COMMON- 
SENSE     REFORMS     IN     GOVERN- 
MENT AND  A  BALANCED  BUDGET 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
say  this  to  my  friend  from  New  Jersey. 
If  he  truly  believes  that  information, 
which  obviously  his  speech  writer  was 
inhaling  when  he  wrote,  then  I  would 
like  to  challenge  him  here  and  now  for 
a  debate  on  the  environment  on  the 
House  floor. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Usually  during  special  hours  when 
the  Democrats  have  the  floor,  they  do 
not  yield  to  Republicans.  I  will  do  it  on 
my  own  hour  to  debate  such  out- 
rageous fantasy  about  cuts  in  the  envi- 
ronment. 

The  fact  is  we  have  a  $5  trillion  debt. 
The  Republican  Party  is  trying  to  put 
sanity  and  commonsense  reforms  both 
in  environmental  legislation  and  in  all 
government  legislation. 

I  think  it  is  very  important  to  cut 
out  the  rhetoric  and  get  back  to  the 
fact  that  the  children  in  America,  a 
baby  bom  today,  owes  $187,000  over  the 
next  75  years  just  in  interest  on  the  na- 
tional debt. 

It  is  time  for  the  Democratic  Party 
to  quit  hiding  its  head  inside  the  sand, 
quit  coming  out  with  the  partisan  dem- 
agoguery  and  face  the  real  problem  of 
trying  to  balance  the  budget  and  have 
commonsense  reforms  in  government.  I 
hope  my  friend  will  debate  me. 


RISING    IMPORTS.    DWARFING    U.S. 

EXPORTS   MEAN   LOST   U.S.   JOBS 

AND  SINKING  WAGES 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  there  is 
an  economic  wind  blowing  across  our 
Nation  that  has  thus  far  failed  to  cap- 
ture the  attention  of  the  leading  Presi- 
dential candidates,  and  I  am  specifi- 
cally referring  to  lost  U.S.  jobs  and 
sinking  wages  eroded  by  rising  imports 
dwarfing  U.S.  exports. 

The  latest  Commerce  Department 
figures  show  that  for  midsummer  we 
had  the  highest  trade  deficits  in  over  a 
decade.  Over  $11.7  billion  for  the  last 
month.  The  trade  deficit  with  Japan, 
up  33  percent.  Car  parts,  imported  cars 
from  Japan  far  dwarfing  our  exports. 
Trade  deficit  with  China,  up  15  percent. 
Imported  clothing,  imported  shoes,  im- 
ported textiles,  meaning  more  lost  jobs 
in  this  country. 

Our  dependence  on  oil  continues  to 
grow  as  we  see  U.S.  troops  being  sent 
to  Kuwait  rather  than  energy  resources 
developed  here  at  home. 

I  am  glad  somebody  notices.  The 
Philadelphia  Inquirer  from  September 
8  through  22  is  nmning  ain  incredible 
series:  "America:  Who  Stole  the 
Dream?"  Please  read  it.  People  in 
America  somewhere  are  noticing,  even 
if  the  Presidential  candidates  are  not. 


are  no  more  than  500  partial-birth 
abortions  per  year,  and  they  are  only 
performed  in  extreme  circumstances, 
such  as  when  the  child  is  severely  de- 
formed or  the  mother  is  in  grave  dan- 
ger. 

These  myths  are  finally  beipg  dis- 
pelled. The  Record  newspaper  reported 
that  a  single  abortion  clinic  in  New 
Jersey  performs  1.500  partial-birth 
abortions  each  year.  One  doctor  was 
quoted  as  saying  that  "only  a  minus- 
cule amount"  of  partial-birth  abortions 
are  performed  for  medical  reasons. 

The  Washington  Post  also  reported 
yesterday  that  most  partial-birth  abor- 
tions performed  are  elective.  I  quote: 
"[T]he  "typical'  patients  tend  to  be 
young,  low-income  women  *  *  *  whose 
reasons  for  waiting  so  long  to  end  their 
pregnancies  are  rarely  medical." 

The  evidence  is  overwhelming:  the 
vast  majority  of  partial-birth  abortions 
are  elective.  I  ask  you,  how  long  will 
we  continue  to  allow  children  in  this 
country  to  be  partially  delivered  and 
then  killed? 


MOST  PARTIAL-BIRTH  ABORTIONS 
ARE  ELECTIVE 

(Mr.  CANADY  of  Florida  asked  and 
was  given  i)erniission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, it  has  been  widely  reported  that 
partial-birth  abortions  are  extremely 
rare.  Pro-abortion  groups  claim  there 
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equipment,  flotation  vests,  also  hiking 
boots,  mountain  bikes,  outdoor  sleep- 
ing mats,  ski  equipment,  sleeping  bags, 
tests,  i)addles,  binoculars,  cameras, 
film,  books  on  bird  identification,  and 
audio  tapes  of  wildlife  calls. 

Mr.  Speaker,  this  is  just  a  glimpse,  a 
reminder,  of  what  the  tax  and  spend 
liberal  Democrats  would  do  if  returned 
to  power  next  year.  They  just  refuse  to 
acknowledge  that  what  the  American 
people  want  is  fewer  taxes,  not  higher 
taxes. 


IT  IS  STILL  THE  SAME  IN  D.C. 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in  an 
effort  to  cut  the  budget,  the  GAO 
called  the  0MB,  the  CBO,  the  RTC,  the 
NSG,  the  rrc,  the  GSA.  and  the  IRS, 
and  they  had  no  success.  So  the  GAO 
then  called  the  DOD.  the  DOE,  the 
DOT.  and  the  DDT.  and  they  could  find 
no  cuts.  So  the  GAO  then  called  the 
CIA,  the  DIA,  the  OSI,  the  PCBs,  and 
the  POP'S,  and  they  could  find  no  cuts. 
So,  then  they  called  OSI,  ORI.  and  lUD 
and  could  find  no  cuts.  And  finally,  so 
frustrated,  they  called  the  PMS,  and 
there  were  no  cuts  to  be  made. 

So  they  decided  there  should  be  a 
whole  new  program  called  the  Account- 
ing Selection  System,  hereafter  to  be 
known  as  A-S-S,  which  only  goes  to 
show  us.  when  it  comes  to  bureaucrats 
and  cuts,  it  is  still  the  same  in  Wash- 
ington, DC.  It  is  called  the  B.S.  in  D.C. 

And  with  that.  I  yield  back  the  B-0- 
M-T. 


THE  TAX-AND-SPEND  DEMOCRATS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
ultra  liberal  Clinton  administration  is 
at  it  again.  Yesterday  Interior  Sec- 
retary Bruce  Babbitt  endorsed  a  plan 
to  tax  anything  and  everything  having 
to  do  with  enjojrment  of  the  great  out- 
doors. 

This  plan  would  impose  a  5-percent 
tax  on,  and.  mind  you,  this  is  just  a 
partial  list,  backpacks,  camping 
stoves,     canoes,     canteens,     climbing 


EDUCATION  FUNDING 

(Mr.  HO"5fER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HO"YER.  Mr.  Speaker,  this  Sep- 
tember a  record  number  of  children  en- 
tered elementary  and  secondary 
schools  across  this  country.  Every  one 
of  them  should  be  concerned  about 
what  the  House  Republicans  did  with 
respect  to  education.  Although  we  have 
never  had  so  many  children  in  our 
schools.  House  Republicans  cut  funding 
for  elementary  and  secondary  edu- 
cation by  $400  million. 

In  subcommittee  I  offered  an  amend- 
ment to  add  $2.1  billion  to  Head  Start 
and  education.  It  was  defeated  on  a 
party-line  vote.  On  the  floor.  House 
Democrats  offered  an  amendment  to 
add  these  desperately  needed  funds.  It 
wais  defeated  on  a  party  line  vote. 

But  yesterday,  the  Senate  voted  to 
add  $2.3  billion  to  educate  America's 
children.  I  hope  that  House  Repub- 
licans have  done  their  homework  and 
will  support  this  very  important  add- 
on for  Americas  children  and  Ameri- 
ca's families. 


THE  PRESIDENT  AND  THE  RICH 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  if  you  had 
$25,000,  you  could  have  spent  last  Fri- 
day evening  with  Bill  Clinton,  Hillary 
Clinton,  and  Barbra  Streisand.  Where 
else  but  in  Hollywood  can  Bill  escape 
the  nagging  problems  of  the  average 
Americaji,  like  the  increasing  drug  use 
among  teens,  in  order  to  rub  elbows 
with  his  rich  and  famous  pals? 

That  is  $25,000.  Can  you  believe  It? 
Mr.  Speaker,  the  average  American 
family  of  four  working  people  with  an 
annual  income  of  about  $30,000  a  year 
would  have  had  to  fork  over  almost  all 
of  their  paycheck  for  an  entire  year 
just  to  have  dinner  with  Bill  ajid  Hil- 
lary Clinton. 

We  had  a  great  President  from  Holly- 
wood, Ronald  Reagan.  Now  we  have  a 
President  that  acts  like  Hollywood. 
Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  pay  attention  to  the  concerns 
of  average  Americans,   not  the  labor 
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bosses,  not  the  Holly^vood  pals  who 
make  millions  of  dollars  each  year.  It 
is  time  to  make  America  better.  It  is 
time  for  a  real  American  hero.  Bob 
Dole. 


D  1015 

DO  NOT  PUT  THE  OUTSIDE 
COUNSELS  REPORT  ON  ICE 

(Mr.  LEWIS  of  CJeorgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
once  again  I  rise  to  call  on  the  Com- 
mittee on  Standards  of  Official  Con- 
duct to  do  the  right  thing,  to  release 
the  outside  counsel's  report  on  Speaker 
Newt  Gingrich. 

point  of  order 

Mr.  LINDER,  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman will  state  it. 

Mr.  LINDER.  Mr.  Speaker,  several 
days  in  a  row  the  gentleman  from 
Georgia  has  risen  on  the  floor  of  the 
House  to  address  matters  that  are  in- 
appropriate, because  the  rules  of  the 
House  specifically  prohibit  speaking  of 
matters  before  the  Committee  on 
Standards  of  Official  Conduct. 

The  gentleman  does  not  seem  to  get 
that  point.  And  on  each  occasion  that  I 
have  raised  this  point  of  order,  the 
Speaker  has  agreed  with  me.  I  would 
like  the  Speaker  to  make  a  ruling  on 
this  matter  today. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Georgia  [Mr.  Lewis] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  LEWIS  of  (Borgia.  Yes.  I  do.  Mr. 
Speaker.  If  the  gentleman  is  familiar 
with  the  rules,  he  should  know  that  the 
customary  way  to  object  is  to  ask  that 
the  Member's  words  be  taken  down. 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
right  to  make  a  point  of  order  at  any 
time. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  gentle- 
man's point  of  order.  The  Chair  will  re- 
peat the  admonitions  of  the  Chair  from 
September  12,  1996,  and  September  17, 
1996. 

It  is  an  essential  rule  of  decorum  in 
debates  that  Members  should  refrain 
from  references  in  debate  to  the  con- 
duct of  other  Members,  where  such 
conduct  is  not  the  question  actually 
pending  before  the  House,  by  way  of  a 
report  from  the  Committee  on  Stand- 
ards of  Official  Conduct  or  by  way  of 
another  question  of  the  privileges  of 
the  House.  This  principle  is  docu- 
mented on  pages  168  and  526  of  the 
House  Rules  and  Manual  and  reflects 
the  consistent  rulings  of  the  Chair  in 
this  and  in  prior  Congresses  and  applies 
to  1-minute  and  special-order  speeches. 

Neither  the  filing  of  a  complaint  be- 
fore the  Committee  on  Standards  of  Of- 
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ficiaQ  Conduct,  nor  the  publication  in 
another  form  of  charges  that  are  per- 
sonally critical  to  another  Member  jus- 
tify the  references  to  such  charges  on 
the  floor  of  the  House.  This  includes 
references  to  the  motivations  of  Mem- 
bers who  file  complaints  and  to  mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct. 

Clause  1  of  rule  XIV  is  a  prohibition 
against  engaging  in  personality  in  de- 
bate. It  derives  from  article  1,  section  5 
of  the  Constitution,  which  authorizes 
each  House  to  make  its  own  rules  and 
to  punish  its  Members  for  disorderly 
behavior,  and  has  been  part  of  the  rules 
of  the  House  in  some  relevant  form 
since  1789.  This  rule  supersedes  any 
claim  of  a  Member  to  be  free  from 
questioning  in  any  other  place. 

On  January  27,  1909,  the  House  adopt- 
ed a  report  that  stated  the  following: 

It  Is  the  duty  of  the  House  to  require  Its 
Members  In  speech  or  debate  to  preserve  that 
proper  restraint  which  will  permit  the  House 
to  conduct  Its  business  In  an  orderly  manner 
and  without  unnecessarily  and  unduly  excit- 
ing: animosity  among  his  Members. 

This  is  Cannon's  Precedents,  volume 
8,  at  section  2497.  This  report  was  in  re- 
sponse to  improper  references  in  debate 
to  the  President,  but  clearly  reiterated 
a  principle  that  all  occupants  of  the 
Chair  in  this  and  in  prior  Congresses 
have  held  to  be  equally  applicable  to 
Members'  remarks  in  debate  toward 
each  other. 

The  Chair  asks  and  expects  the  co- 
operation of  all  Members  in  maintain- 
ing a  level  of  decorum  that  properly 
dignifies  the  proceedings  of  the  House. 

So  the  Chair  would  request  that  the 
gentleman  proceed  in  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  outside  counsel,  James  Cole,  has 
prepared  an  extensive  lOO-page  report 
on  the  Speaker's  ethical  violation.  The 
American  people  deserve  the  right  to 
know  what  is  in  that  report. 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LINDER.  Mr.  Speaker,  it  is  en- 
tirely possible  that  the  gentleman  in 
the  well  did  not  hear  you,  or  it  is  en- 
tirely possible  that  the  gentleman  in 
the  well  does  not  know  what  the  rules 
are.  But  I  think  you  just  ruled  that  he 
was  speaking  out  of  order,  and  I  would 
like  to  have  the  Chair  readdress  his  ad- 
dressing matters  before  the  Committee 
on  Standards  of  Official  Conduct. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker? 
Mr.  Speaker?  Let  me  say  to  my 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Chair  sustains  the  point  of  order 
from  the  gentleman  from  Georgia,  Mr. 
LiNDER,  and  asks  the  other  Member 
from  Georgia,  Mr.  Lewis,  to  please 
keep  his  remarks  in  order. 

PARLIAMENTARY  INQXJIRIES 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  from  Georgia  [Mr.  Linder] 
appears  to  me  to  try  to  make  a  point  of 
order  and  only  on  the  i>oint  of  order  to 
silence  the  other  gentleman  from  Geor- 
gia by  having  the  Chair  not  only  rule 
the  gentleman  out  of  order,  but  to  per- 
haps even  make  the  gentleman  sit 
down. 

I  would  like  to  know,  is  the  Chair 
awju^  of  any  example  in  the  entire  his- 
tory of  this  House  of  Representatives 
where  the  Speaker  has  unilaterally  si- 
lenced a  Member  before  his  time  has 
expired  on  his  1-minute  without  the 
consent  of  the  House? 

The  SPEAKER  pro  tempore.  On  Sep- 
tember 12  and  on  September  17  of  this 
year,  the  Chaiir  sustained  points  of 
order  against  Members  who  repeatedly 
made  references  in  debate  to  a  matter 
pending  before  the  Committee  on 
Standards  of  Official  Conduct. 

On  those  occasions,  the  Chair  indi- 
cated that  pursuant  to  the  rule  such 
Members  could  be  required  to  take 
their  seats  where  they  declined  to  pro- 
ceed in  order  at  the  directive  of  the 
Chair  after  points  of  order  had  been 
sustained  against  the  references  while 
demanding  that  an  offending  Member 
be  seated  is  normally  insisted  upon 
only  where  there  is  a  formal  demand 
that  the  words  be  taken  down  pending 
disposition  that  the  words  be  taken 
down.  Pending  disposition  of  the  mat- 
ter by  the  Chair  and  by  the  House,  it  is 
within  the  Chair's  authority  imder  rule 
I  and  rule  XIV  to  deny  that  Member 
further  recognition  as  a  disposition  of 
the  question  of  order,  subject  to  the 
will  of  the  House  on  the  question  of 
proceeding  in  order. 

A  Member's  comportment  in  the  face 
of  repeated  admonitions  by  the  Chair 
to  proceed  in  order  has  itself  been  the 
subject  of  a  ruling  of  the  Chair  that  the 
Member  may  not  be  recognized  to  pro- 
ceed unless  permitted  to  do  so  by  the 
House.  That  is  cited  on  page  319  of  the 
manual.  Once  a  Member  has  been  rec- 
ognized and  has  the  floor,  rule  I  and 
rule  XIV  permit  the  Chair  to  respond 
to  repeated  points  of  order  while  per- 
mitting the  House  to  determine  the 
propriety  of  the  Chair's  rulings  and  its 
willingness  to  permit  the  Member  to 
proceed  in  order. 

Thus,  if  the  Chair  were  to  direct  that 
an  offending  Member  be  denied  the 
floor  for  the  duration  of  the  time  for 
which  he  was  recognized,  he  would  do 
so  in  the  context  of  a  ruling  that  would 
permit  the  House  to  determine  whether 
the  Member  should  proceed  in  order. 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  it  ap- 
pears from  your  ruling,  one,  that  there 
is  no  precedent  in  this  House  prior  to 
this  Congress  of  the  action  that  you 
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said  is  appropriate  for  the  Speaker. 
That  is  No.  1.  I  asked  if  there  was  any 
precedent;  the  only  precedent  you  have 
mentioned  is  just  approximately  a 
week  ago,  last  week,  so  it  is  of  this 
Congress,  and  within  the  last  week,  not 
any  prior  history  in  the  whole  United 
States. 

No.  2,  it  appears  from  what  you  said, 
even  though  you  feel  that  you  have  the 
authority  under  that  ruling  to  make 
any  Member  sit  down  for  not  following 
regular  rules  of  order,  that  the  ulti- 
mate decision  upon  a  proper  motion 
made  is  that  the  House  itself  has  to  de- 
cide, which  has  always  been  the  prece- 
dent of  this  body.  The  House  decides 
whether  a  Member  does  or  not.  not  the 
Speaker:  is  that  correct? 

The  SPEAKER  pro  tempore.  On  the 
first  question,  the  Chair  is  not  com- 
menting on  the  historical  precedent. 

On  the  second  point,  the  gentleman 
is  essentially  correct. 

Mr.  VOLKMER.  Well,  Mr.  Speaker,  I 
just  want  to  say,  I  have  been  unable  to 
find  the  precedent  that  you  have  listed 
from  last  week. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Georgia 
[Mr.  Lewis]  may  proceed  in  order  for 
the  balance  of  his  time. 

There  was  no  objection. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
let  me  say  to  my  colleague  from  Geor- 
gia, Mr.  LiNDER,  I  will  not  be  harassed, 
bullied,  or  silenced.  I  know  the  rules  of 
this  House  as  well  as  the  gentleman. 
But  the  gentleman  knows,  I  have 
learned  in  my  life  that  there  are  times 
when  the  rules  must  be  challenged  to 
confront  an  injustice.  I  will  not  sit 
down  or  keep  silent  until  the  report  is 
released  to  the  American  people. 

Last  week  Newt  Gingrich  brought  an 
ice  bucket  to  this  floor  to  demonstrate 
a  small  savings  achieved  in  the  House. 
It  is  strange  indeed  that  those  savings 
are  approximately  the  same  amount  as 
the  cost  of  the  report  by  the  outside 
counsel.  Now  the  Speaker  and  the  Re- 
publicans in  this  House  want  to  put  the 
outside  counsel's  report  on  ice  and  it  is 
wrong,  just  plain  wrong. 


This  is  a  disturbing  trend.  Last  week 
I  introduced  the  Health  Care  Assurance 
for  Retired  Employees  Act,  or  the 
CARE  Act.  It  would  provide  that  com- 
pajiies  give  their  retirees  6  months  no- 
tice of  any  changes  to  their  benefits. 
Further,  the  Labor  Department  would 
have  to  certify  that  the  changes  were 
in  accordance  with  the  applicable  col- 
lective bargaining  agreements. 

Under  the  CARE  Act,  retirees  aged  55 
to  65  would  have  expanded  access  to 
health  insurance  under  COBRA  until 
they  were  eligible  for  Medicare.  Medi- 
care's late  enrollment  penalties  would 
be  waived,  and  a  6-month  Medigap  open 
enrollment  period  would  be  estab- 
lished. 

I  ask  my  colleagues  to  please  join  me 
in  cosponsoring  this  bipartisan  bill 
which  will  provide  fair  and  workable 
safegruards  for  your  retired  constitu- 
ents. 


HEALTH  CARE  ASSURANCE  FOR 
RETIRED  EMPLOYEES  ACT 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise 
today  on  behalf  of  750  retirees  in  my 
district  who  were  betrayed  by  their 
employer,  and  on  behalf  of  retirees 
across  the  country  who  are  increas- 
ingly victimized  by  corporate  irrespon- 
sibility. 

Last  month  in  Milwaukee,  the  Pabst 
Brewing  Co.  abruptly  informed  its  re- 
tirees that  it  would  no  longer  provide 
health  and  death  benefits.  Just  like 
that.  Years  of  hard  work  and  dedica- 
tion. Labor  agreements.  Promises.  Out 
the  window. 


September  18,  1996 

Mr.  Speaker,  as  the  "Hemp-Dope" 
ticket  traverses  America  proselytizing 
about  the  increase  in  drug  use,  the  ad- 
ministration they  hope  to  emulate,  the 
Reagan-Bush  administration,  was  run- 
ning crack  in  the  1980's. 

I  urge  my  colleagues  to  just  say  "no" 
to  the  "Central  Intoxication  Agency" 
and  the  "Hemp-Dope"  ticket. 


WAR  ON  DRUGS  REQUIRES 
COMMITMENT  AT  THE  TOP 

(Mr.  LUCAS  aisked  and  wjis  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LUCAS.  Mr.  Speaker,  whether  we 
like  it  or  not.  some  among  us  are  ex- 
pected to  be  role  models.  By  sheer  vir- 
tue of  a  media-intensive  position,  ac- 
tors, athletes,  and  politicians  are  often 
thrust  into  the  role  model  limelight. 

That's  why  it  comes  as  no  surprise 
that  after  a  substantial  decline  during 
the  late  80's  and  early  90's,  overall  drug 
use  nearly  doubled  in  the  last  4  yesirs. 

It  also  should  come  as  no  surprise 
that  those  who  idolize  are  often  young 
and  impressionable,  and  that  overall 
drug  use  among  12-  to  17-year-olds  be- 
tween 1992  and  1995  went  up  78  percent. 

Mr.  Speaker,  starting  from  the  top, 
those  of  us  in  Congress  and  those  at  the 
other  end  of  Pennsylvania  Avenue 
should  renew  this  Nation's  commit- 
ment to  fighting  perhaps  our  most  im- 
portant war  to  date — the  war  on  drugs. 


CLOUD  OF  SHAME  HANGS  O^VER 
CIA 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  a  cloud 
of  shame  is  hanging  over  America's  in- 
telligence community.  In  Augrust,  the 
San  Jose  Mercury  News  reported  that 
the  Central  Intelligence  Agency 
shipped  cocaine  into  south  central  Los 
Angeles,  then  used  that  money  to  buy 
gruns  to  overthrow  the  Government  of 
Nicaragua. 

And  while  Aldrich  Ames  was  busy 
selling  us  down  the  river,  our  "Central 
Intoxication  Agency"  was  selling  crack 
cocaine  in  south  central  Los  Angeles. 

It  is  no  wonder  we  could  not  predict 
the  fall  of  the  Soviet  Union;  the  CIA 
was  too  busy  shipping  crack  into  the 
United  States. 
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THE  CLINTON  ADMINISTRATION 
AND  THE  WAR  ON  DRUGS 

(Ms.  GREENE  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  GREENE  of  Utah.  Mr.  Speaker. 
in  1993,  Bill  Clinton's  National  Secu- 
rity Council  dropped  the  priority  of  the 
drug  war  from  3  to  No.  29,  that's  29th 
out  of  29  priorities.  At  the  same  time, 
he  slashed  the  Office  of  National  Drug 
Policy  by  83  percent. 

In  his  budget  for  fiscal  year  1995, 
Clinton  proposed  doing  away  with  621 
total  drug  enforcement  positions 
throughout  the  Government.  And  from 
1992  to  1995,  the  Drug  Enforcement  Ad- 
noinistration  lost  227  agents. 

In  1994,  the  Clinton  administration 
told  the  Treasury  Department's  Finan- 
cial Crimes  Enforcement  Network  to 
devote  only  50  percent  to  drug  enforce- 
ment, instead  of  the  normal  80  percent. 
This  unit  provides  intelligence  on 
money  laundering  by  drug  dealers. 

And  during  his  whole  term  as  Presi- 
dent, Bill  Clinton  has  rarely  talked 
about  the  drug  issue  or  the  explosion  of 
drug  use  by  our  children. 

Mr.  Speaker,  America  cannot  survive 
with  this  kind  of  leadership.  The  chil- 
dren of  America  need  a  President  who 
is  willing  to  wage  a  real  war  on  drugs. 


PARTIAL-BIRTH  ABORTION  BAN 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROEMER.  Mr.  Speaker,  often- 
times over  the  last  2  years  in  this  Con- 
gress we  have  not  been  bipartisan  and 
we  certainly  have  not  looked  out  for 
the  best  interests  of  our  children.  To- 
morrow, with  the  partial-birth  abor- 
tion ban  vote,  we  have  an  opportunity 
to  be  both  bijaxtisan  and  to  look  out 
for  our  Nation's  children. 

This  i>artial-birth  abortion  procedure 
is  horrific.  It  is  gruesome.  It  is  totally 
unacceptable.  I  would  hope  Democrats 
and  Republicans,  men  and  women,  pro- 
choice  and  prolife  Members  would 
come  together  and  join  together  to- 
morrow to  have  an  important  debate 
atnd  an  important  vote  in  outlawing  a 
procedure  that  hopefully  most  prolife 
and  prochoice  Members  agree  should  be 
permanently  banned  in  the  United 
States  of  America. 


September  18,  1996 

m  APPRECIATION 

(Mr.  QUHiLEN  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  atnd  extend  his  re- 
marks.) 

Mr.  QUILLEN.  Mr.  Speaker,  I  want 
to  thank  all  of  those  who  participated 
in  the  special  order  in  my  behalf  yes- 
terday evening  on  the  floor  of  the 
House.  Their  remarks  brought  tears  to 
my  eyes,  and  I  appreciate  it  so  much. 

Leaving  is  a  sad  day  for  me,  but  34 
years  is  long  enough.  My  career  in  the 
House  has  convinced  me  that  term  lim- 
its are  appropriate,  and  I  think  17 
terms  should  be  the  limit. 

I  want  to  thank  my  good  friend 
Jimmy  Duncan  for  spearheading  the 
special  order.  His  remarks  were  great, 
as  were  all  the  remarks  of  those  who 
participated:  Jerry  Solomon,  chair- 
man of  the  Committee  on  Rules,  spoke 
out  in  crystal  clear  language,  and  I  am 
proud  of  that;  Bart  (Gordon.  Hal  Rog- 
ers, and  Kka  de  la  Garza  of  Texas, 
who  supplies  me  with  onions.  I  ajm  as- 
sured that  Mr.  DE  la  Garza  is  going  to 
mail  some  to  me  even  after  I  am  out  of 
the  Congress.  Thank  you,  thank  you, 
and  thank  you.  Ed  Bryant,  Zach 
Wamp,  Van  Hilleary,  Duncan  Hunter, 
and  John  Myers,  and  those  who  ex- 
tended their  remarks,  you  make  me 
stand  so  tall  and  proud.  I  appreciate  it 
from  the  bottom  of  my  heart.  God  bless 
you  all. 
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something  bad  happens,  like  drug  use, 
it  is  the  President;  when  Bob  Dole  also 
voted  to  cut  the  funding  for  safe  and 
drug  free  schools. 

I  am  confident  the  American  people 
will  see  through  this,  just  like  they  did 
through  his  tax  plan. 


DOLE  PROMISES  E'VER'YTHING 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  let  me  say  those  are  good  ten 
fifteen  onions  developed  in  South 
Texas  in  Mr.  de  la  Garza's  district  by 
Texas  A&M. 

Mr.  Speaker.  I  rise  to  address  the 
House  concerning  Senator  Dole  going 
from  issue  to  issue  now  in  the  Presi- 
dential campaign.  Nothing  seems  to 
take  hold.  He  is  not  talking  about  the 
tax  cut  as  of  yesterday,  because  the 
American  people  saw  through  the  rhet- 
oric and  realized  he  could  not  balance 
the  budget  and  cut  S548  billion  in  taxes 
at  the  same  time. 

Now  he  is  trjring  to  convince  the  pub- 
lic that  the  President's  crime  bill  had 
nothing  to  do  with  the  recent  drop  in 
the  national  crime  rate.  Instead  he 
says  it  belongs  to  the  Governors,  who  I 
am  sure  are  also  participants  in  it. 

Senator  Dole  voted  against  the  addi- 
tion of  600  new  police  officers  in  my 
home  town  of  Houston,  TX,  and  he  also 
voted  against  increased  prison  con- 
struction, increased  border  patrol,  and 
the  expansion  of  the  death  penalty  in 
the  crime  bill  of  1994.  It  is  obvious  that 
Senator  Dole  wants  to  have  it  both 
ways. 

When  something  good  happens,  it  is 
the   Republican  Governors;   but  when 


PARTIAL-BIRTH  ABORTIONS  IN 
NEW  JERSEY 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  this  past  Sunday,  New  Jer- 
sey's Bergen  Record  published  a 
lengthy  investigative  report  about  the 
partial-birth  abortions.  I  was  appalled 
to  read  that  a  single  facility  in  New 
Jersey — Metropolitan  Medical  in  En- 
glewood— performs  at  least  1,500  par- 
tial-birth abortions  every  year.  This  is 
three  times  the  number  of  brain  suc- 
tion abortions  that  the  National  Abor- 
tion Federation,  NARAL,  and  other 
pro-abortion  groups  have  estimated  are 
preformed  annually  throughout  the 
country. 

This  revelation  belies  the  statement 
of  Bill  Clinton  that  the  process  of  suck- 
ing a  baby's  brains  out  moments  before 
his  or  her  full  delivery  is  limited  to  500 
children  per  year  nationally.  Even  if 
the  lower  number  were  true,  however,  I 
am  stunned  that  he  or  anyone  else 
could  belittle  the  horror  of  partial- 
birth  abortion  by  saying  it  only  kills 
500  children  each  year.  This  death  toll 
exceeds  the  Oklahoma  City  bombings— 
an  act  of  terrorism  we  have  all  con- 
demned as  barbairic. 

What  is  equally  as  frightening  is  the 
fact  that  the  same  Record  article  re- 
veals the  most  partial-birth  abortions 
in  New  Jersey  were  done  to  teenagers, 
and  they  were  done  as  elective  proce- 
dures, not  for  medical  reasons.  Let  me 
quote  fo;rm  the  article. 

"We  have  an  occasional  amnio  abnormal- 
ity, but  It's  a  minuscule  amount."  said  one 
of  the  doctors  at  Metropolitan  Medical,  an 
assessment  confirmed  by  another  doctor 
there.  "Most  are  Medicaid  patients,  black 
and  white,  and  most  are  for  elective,  not 
medical,  reasons:  people  who  didn't  realize, 
or  didn't  care,  how  lar  along  they  were.  Most 
are  teenagers." 

This  contradicts  everything  the  abor- 
tion President  has  said  to  justify  his 
veto  of  the  partial-birth  abortion  ban 
bill  passed  by  both  the  House  and  the 
Senate.  President  Clinton  should  stop 
hiding  from  the  truth. 

An  overwhelming  majority  of  Ameri- 
cans believe  that  partial-birth  abor- 
tions are  infanticide  and  should  be 
banned.  Bill  Clinton  is  now  not  only  ig- 
noring the  American  people,  but  facts 
and  figures  coming  from  the  States  and 
the  press. 


DISCREDITED  HOUSE  OF 
REPRESENTATIVES 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  as  a 
person  who  has  been  here  for  20  years 
and  been  very  proud  to  be  a  Member  of 
the  United  States  House  of  Representa- 
tives, I  love  this  body.  But  today  I  see 
that  this  body  is  highly  discredited. 
Actually.  I  am  ashamed.  We  have  a 
huge  cloud  that  hovers  over  the  House 
of  Representatives,  and  it  can  be  re- 
moved, but  the  Republican  majority, 
under  Speaker  Gingrich,  refuses  to  re- 
move that. 

I  say  let  the  report  from  James  Cole, 
the  special  counsel  to  the  Committee 
on  Standards  of  Official  Conduct,  filed 
over  a  month  ago,  be  given  to  every 
Member,  to  the  media,  to  the  public. 
Let  it  be  released. 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker.  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman from  Georgia  [Mr.  LiNDER]  will 
state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman in  the  well  is  referring  to  mat- 
ters before  the  Committee  on  Stand- 
ards of  Official  Conduct,  which  is  pro- 
hibited by  the  rules  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chafr  sustains  the  point  of  order  and 
asks  the  gentleman  from  Missouri  to 
keep  his  remarks  in  order. 

Mr.  VOLKMER.  Mr.  Speaker,  it  is 
very  apparent  to  me  that  Speaker 
Gingrich  and  the  Ethics  Committee 
chairman  are  going  to  do  a  coverup  and 
we  are  never  going  to  see  that  report. 
We  are  going  to  adjourn  here  in  a  few 
weeks  without  anyone  ever  knowing 
what  is  in  that  report.  I  do  not  know 
what  is  in  that  report. 

Mr.  LINDER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
[Mr.  VOLKMER]  has  expired. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3259.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1997 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3259)  to 
authorize  the  appropriations  for  fiscal 
year  1997  for  intelligence  and  intel- 
ligence-related activities  of  the  U.S. 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 
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Tbe  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  COMBEST,  DORNAN. 
Young  of  Florida,  Hansen,  Lewis  of 
California,  Goss.  Shuster,  McCollum, 
Castle,  Dicks.  Richardson,  Dixon, 
ToRRiCELLi,  Coleman,  and  Skaggs.  and 
Ms.  Pelosi. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  defense  tac- 
tical intelligence  and  related  agencies: 
Messrs.  Stump,  Spence,  and  Dellums. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  640.  WATER  RESOURCES  DE- 
VELOPMENT ACT  OF  1996 

Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  640) 
to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources, to  authorize  the  Secretary  of 
the  Army  to  construct  various  projects 
for  improvements  to  rivers  and  harbors 
of  the  United  States,  and  for  other  pur- 
poses, with  a  House  amendment  there- 
to, insist  on  the  House  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Shuster,  Young  of  Alaska,  Boehlert. 
Oberstar,  and  Borski. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  a  vote  is 
objected  to  under  clause  4  of  rule  XV. 
Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


RAILROAD  UNEMPLOYMENT  IN- 
SURANCE AMENDMENTS  ACT  OF 
1996 

Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2594)  to  ajnend  the  Railroad  Un- 
employment Insurance  Act  to  reduce 
the  waiting  period  for  benefits  payable 
under  that  act.  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 


H.R.  2594 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Railroad  Un- 
employment Insurance  Amendments  Act  of 
1996 

SEC.  2.  WArriNG  period  for  unemployment 
benefits. 

Subparagraph  (A)  of  section  2(a)(1)  of  the 
Railroad  Unemplosrment  Insurance  Act  (45 
U.S.C.  352(a)(1)(A))  Is  amended  to  read  as  fol- 
lows: 

■•(A)  Patment  of  Unemploti-ment  Bene- 

FTTS. — 

■•(1)  Gemerally.— Except  as  otherwise  pro- 
vided In  this  subparagraph,  benefits  shall  be 
payable  to  any  qualified  employee  for  each 
day  of  unemployment  in  excess  of  4  during 
any  registration  period  within  a  period  of 
continuing  unemployment. 

"(11)  Watting  period  for  first  regist!:a- 
TION  period.—  Benefits  shall  be  payable  :o 
any  qualified  employee  for  each  day  of  un- 
employment in  excess  of  7  during  that  em- 
ployee's first  registration  period  in  a  period 
of  continuing  unemployment  If  such  period 
of  continuing  unemployment  is  the  employ- 
ee's initial  period  of  continuing  unemploy- 
ment commencing  In  the  benefi'    •ear. 

"(ill)  Strikes.— 

"(I)  Initial  h-day  wattinc  period.— If  the 
Board  finds  that  a  qualified  employee  has  a 
period  of  continuing  unempl03rment  that  in- 
cludes days  of  unemployment  due  to  a  stop- 
page of  work  because  of  a  strike  in  the  estab- 
lishment, premises,  or  enterprise  at  which 
such  employee  was  last  employed,  no  bene- 
fits shall  be  payable  for  such  employee's  first 
14  days  of  unemployment  due  to  such  stop- 
page of  work. 

"(II)  Subsequent  days  of  unemploy- 
ment.—For  subsequent  days  of  unemploy- 
ment due  to  the  same  stoppage  of  work,  ben- 
efits shall  be  payable  as  provided  in  clause 
(i)  of  this  subparagraph. 

"(HI)  Subsequent  periods  of  continuing 
unemploy-ment.- If  such  period  of  continuing 
unemployment  ends  by  reason  of  clause  (v) 
but  the  stoppage  of  work  continues,  the 
waiting  period  established  in  clause  (11)  shall 
apply  to  the  employee  s  first  registration  pe- 
riod in  a  new  period  of  continuing  unemploy- 
ment based  upon  the  same  stoppage  of  work. 

"(IV)  DEFDfmON   of  period  of  CONTIMjTNG 

unemployment. — Except  as  limited  by  clause 
(V),  for  the  purposes  of  this  subparagraph, 
the  term  'period  of  continuing  unemploy- 
ment" means— 

"(I)  a  single  registration  period  that  In- 
cludes more  than  4  days  of  unemployment; 

"(II)  a  series  of  consecutive  registration 
periods,  each  of  which  Includes  more  than  4 
days  of  unempl03rment:  or 

"(HI)  a  series  of  successive  registration  pe- 
riods, each  of  which  Includes  more  than  4 
days  of  unemployment,  If  each  succeeding 
registration  period  begins  -ithln  15  days 
after  the  last  day  of  the  Immediately  preced- 
ing registration  period. 

"(V)  Special  rule  regarding  end  of  pe- 
riod.—For  purposes  of  applying  clause  (11),  a 
period  of  continuing  unemployment  ends 
when  an  employee  exhausts  rights  to  unem- 
ployment benefits  under  subsection  (c)  of 
this  section. 

"(vi)  LiMrr  ON  amount  of  benefits.— No 
benefits  shail  be  payable  to  an  otherwise  eli- 
gible employee  for  any  day  of  unemployment 
in  a  registration  period  where  the  total 
amount  of  the  remuneration  (as  defined  in 
section  1(J))  payable  or  accruing  to  him  for 
days  within  such  registration  period  exceeds 


the  amount  of  the  base  year  monthly  com- 
pensation base.  For  purposes  of  the  preced- 
ing sentence,  an  employee's  remuneration 
shall  be  deemed  to  include  the  gross  amount 
of  any  remuneration  that  would  have  become 
payable  to  that  employee  but  did  not  become 
payable  because  that  employee  was  not 
ready  or  willing  to  perform  suitable  work 
available  to  that  employee  on  any  day  with- 
in such  registration  period.". 

SEC.  3.  WAITING  PERIOD  FOR  SICKNESS  BENE- 
FITS. 

Subparagraph  (B)  of  section  2(a)(1)  of  the 
Railroad  Unemployinent  Insurance  Act  (45 
U.S.C.  352(a)(1)(B))  Is  amended  to  read  as  fol- 
lows: 
"(B)  Pa^'ment  of  Sickness  Beneftts.- 
"(1)  Generally. — Except  as  otherwise  pro- 
vided in  this  subparagraph,  benefits  shall  be 
payable  to  any  qualified  employee  for  each 
day  of  sickness  after  the  4th  consecutive  day 
of  sickness  in  a  period  of  continuing  sickness 
but  excluding  4  days  of  sickness  in  any  reg- 
istration period  in  such  period  of  continuing 
sickness. 

"(11)  WATnNG  period  FOR  FIRST  REGISTRA- 
TION PERIOD.— Benefits  shall  be  payable  to 
any  qualified  employee  for  each  day  of  sick- 
ness in  excess  of  7  during  that  employee's 
first  registration  period  In  a  period  of  con- 
tinuing sickness  If  such  period  of  continuing 
sickness  is  the  employee's  initial  period  of 
continuing  sickness  commencing  in  the  ben- 
efit year.  For  the  purposes  of  this  clause,  the 
first  registration  period  in  a  period  of  con- 
tinuing sickness  is  that  registration  period 
that  first  begins  with  4  consecutive  days  of 
sickness  and  Includes  more  than  4  days  of 
sickness. 

"(ill)  DEFINTnON  OF  PERIOD  OF  CONTINUING 

SICKNESS.— For  the  purposes  of  this  subpara- 
graph, a  period  of  continuing  sickness 
means — 

"(I)  a  period  of  consecutive  days  of  sick- 
ness, whether  from  1  or  more  causes;  or 

"(11)  a  period  of  successive  days  of  sickness 
due  to  a  single  cause  without  interruption  of 
more  than  90  consecutive  days  which  are  not 
days  of  sickness. 

"(iv)  SPECLAL  rule  REGARDING  END  OF  PE- 
RIOD.—For  purposes  of  applying  clause  (11),  a 
period  of  continuing  sickness  ends  when  an 
employee  exhausts  rights  to  sickness  bene- 
fits under  subsection  (c)  of  this  section.". 
SEC.  4.  MAXIMUM  DAILY  BENEFIT  RATE. 

Paragraph  (3)  of  section  2(a)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
352(a)(3))  is  amended  to  read  as  follows: 

"(3)  The  maximum  dally  benefit  rate  com- 
puted by  the  Board  under  section  12(r)(2) 
shall  be  the  product  of  the  monthly  com- 
pensation base,  as  computed  under  section 
1(1)(2)  for  the  base  year  immediately  preced- 
ing the  beginning  of  the  benefit  year,  multi- 
plied by  5  percent.  If  the  maximum  dally 
benefit  rate  so  computed  is  not  a  multiple  of 
Jl,  It  shall  be  rounded  down  to  the  nearest 
multiple  of  $1.". 

SEC.  S.  MAXIMUM  NUMBER  OF  DAYS  FOR  BENE- 
FITS. 

(a)  In  General.— Subsection  (c)  of  section 
2  of  the  Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  352(c))  is  amended  to  read  as 
follows: 

"(C)  MAXIMira<  NUMBER  OF  DAYS  FOR  BENE- 
FITS.— 

"(1)  NORMAL  BENEFTTS.— 

"(A)  Gentjially.- The  maximum  number 
of  days  of  unemployment  within  a  benefit 
year  for  which  benefits  may  be  paid  to  an 
employee  shall  be  130,  and  the  maximum 
number  of  days  of  sickness  within  a  benefit 
year  for  which  benefits  may  be  paid  to  an 
employee  shall  be  130. 
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"(B)  LIMTTATION.- The  total  amount  of 
benefits  that  may  be  paid  to  an  employee  for 
days  of  unemployment  within  a  benefit  year 
shall  In  no  ca^e  exceed  the  employee's  com- 
pensation in  the  base  year;  and  the  total 
amount  of  benefits  that  may  be  paid  to  an 
employee  for  days  of  sickness  within  a  bene- 
fit year  shall  In  no  case  exceed  the  employ- 
ee's compensation  In  the  base  year,  except 
that  notwithstanding  section  l(i),  in  deter- 
mining the  employee's  compensation  in  the 
base  year  for  the  purpose  of  this  sentence, 
any  money  remuneration  paid  to  the  em- 
ployee for  services  rendered  as  an  employee 
shall  be  taken  into  account  that  is  not  In  ex- 
cess of  an  amount  that  bears  the  same  ratio 
to  5775  as  the  monthly  compensation  base  for 
that  year  as  computed  under  section  1(1) 
bears  to  $600. 

"(2)  EXTENDED  BENEFTTS. — 

"(A)  GENERALLY.— With  respect  to  an  em- 
ployee who  has  10  or  more  years  of  service  as 
defined  in  section  1(f)  of  the  Railroad  Retire- 
ment Act  of  1974.  who  did  not  voluntarily  re- 
tire and  (in  a  case  involving  exhaustion  of 
rights  to  normal  benefits  for  days  of  unem- 
ployment) did  not  voluntarily  leave  work 
without  good  cause,  and  who  had  current 
rights  to  normal  benefits  for  days  of  unem- 
ployment or  days  of  sickness  in  a  benefit 
year  but  has  exhausted  such  rights,  the  bene- 
fit year  in  which  such  rights  are  exhausted 
shall  be  deemed  not  to  be  ended  until  the 
last  day  of  the  extended  benefit  period  deter- 
mined under  this  paragrraph,  and  extended 
unemployment  benefits  or  extended  sickness 
benefits  (depending  on  the  type  of  normal 
benefit  rights  exhausted)  may  be  paid  for  not 
more  than  65  days  of  unemployment  or  65 
days  of  sickness  within  such  extended  bene- 
fit period. 

"(B)  BEGINNING  DATE.— An  employee's  ex- 
tended benefit  period  shall  begin  on  the  em- 
ployee's first  day  of  unemployment  or  first 
day  of  sickness,  as  the  case  may  be,  follow- 
ing the  day  on  which  the  employee  exhausts 
the  employee's  then  current  rights  to  normal 
benefits  for  days  of  unemployment  or  days  of 
sickness  and  shall  continue  for  7  consecutive 
14-day  periods,  each  of  which  shall  constitute 
a  registration  period,  but  no  such  extended 
benefit  period  shall  extend  beyond  the  begin- 
ning of  the  first  registration  period  in  a  ben- 
efit year  in  which  the  employee  is  again 
quallfled  for  benefits  in  accordance  with  sec- 
tion 3  on  the  basis  of  compensation  earned 
after  the  first  of  such  consecutive  14-day  pe- 
riods has  begun. 

"(C)  TERMINATION  WHEN  EMPLOYEE  REACHES 

AGE  OF  65.— Notwithstanding  any  other  provi- 
sion of  this  paragraph,  an  extended  benefit 
period  for  sickness  benefits  shall  terminate 
on  the  day  next  preceding  the  date  on  which 
the  employee  attains  age  65,  except  that  It 
may  continue  for  the  purpose  of  pasrlng  bene- 
fits for  days  of  unemployment. 

"(3)  ACCELERATED  BENEFTTS.— 

"(A)  General  rule.— with  respect  to  an 
employee  who  has  10  or  more  years  of  service 
as  deOned  in  section  1(f)  of  the  Railroad  Re- 
tirement Act  of  1974,  who  did  not  voluntarily 
retire,  and  (in  a  case  involving  unemploy- 
ment benefits)  did  not  voluntarily  leave 
work  without  good  cause,  who  has  14  or  more 
consecutive  days  of  unemployment,  or  14  or 
more  consecutive  days  of  sickness,  and  who 
Is  not  a  quallfled  employee  with  respect  to 
the  general  benefit  year  current  when  such 
unemplojrment  or  sickness  commences  but  is 
or  becomes  a  qualified  employee  for  the  next 
succeeding  general  benefit  year,  such  suc- 
ceeding general  benefit  year  shall,  in  that 
employee's  case,  begin  on  the  first  day  of  the 
month  In  which  such  unemplosrment  or  sick- 
ness commences. 


"(B)  EXCEPTION.— In  the  case  of  a  succeed- 
ing benefit  year  beginning  In  accordance 
with  subparagraph  (A)  by  reason  of  sickness, 
such  sentence  shall  not  operate  to  permit 
the  pajrment  of  benefits  in  the  period  pro- 
vided for  in  such  sentence  for  any  day  of 
sickness  beginning  with  the  date  on  which 
the  employee  attains  age  65,  and  continuing 
through  the  day  preceding  the  first  day  of 
the  next  succeeding  general  benefit  year. 

"(C)  DETERMINATION  OF  AGE.— For  the  pur- 
poses of  this  subsection,  the  Board  may  rely 
on  evidence  of  age  available  in  Its  records 
and  files  at  the  time  determinations  of  age 
are  made.". 

(b)  Repeal  of  deadwood  PRO\asiON.— Sec- 
tion 2(h)  of  the  Ralli'oad  Unemployment  In- 
surance Act  (45  U.S.C.  352(h))  is  repealed. 

(c)  Repeal  of  Expired  provision. — Section 
17  of  the  Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  368),  relating  to  payment  of 
supplemental  unemployment  benefits,  is  re- 
pealed. 

SEC.  6.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKi]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2594,  the  Railroad  Unemploy- 
ment Insurance  Amendments  of  1996. 
This  bill  was  reported  out  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure last  November  and  enjoyed 
the  full  support  of  both  labor  and  rail 
management. 

This  bill  is  good  for  railroad  workers. 
It  reforms,  it  has  reforms  in  it  which 
are  very  significant.  It  will  increase 
the  daily  unemployment  benefits  for 
railroad  workers  from  $36  to  $42,  in  line 
with  other  nonrailroad  workers.  It  re- 
duces the  waiting  i)eriod  before  bene- 
fits begin  to  accrue  from  14  days  to  7 
days.  This  will  produce  an  immediate 
gain  of  $294  for  any  unemployed  rail 
worker. 

It  is  no  secret  that  the  railroads  have 
been  reducing  the  size  of  their  work 
forces.  In  fact,  rail  emplosrment  is  less 
than  half  what  it  was  in  1975. 

By  increasing  unemployment  bene- 
fits for  rail  workers  to  bring  them  in 
line  with  other  nonrail  workers  across 
America,  H.R.  2594  provides  a  little 
more  security  for  workers  who  know 
that  they,  too,  could  one  day  be  af- 
fected by  a  layoff. 

It  is  high  time  that  the  rail  unem- 
plosrment  benefits  were  reformed. 
Some  of  my  colleagues  may  remember 
that  a  virtually  identical  bill  was 
passed  by  the  103d  Congress.  The  legis- 
lation was  never  taken  up  by  the  Sen- 
ate. The  issue  has  languished  ever 
since.  We  now  have  an  opportunity  to 
get  this  bill  psissed.  It  should  not  be 
missed.  Both  rail  labor  and  rail  man- 
agement support  this  legislation.  I 
urge  my  colleagues  to  support  it. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  bill,  and  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2594,  the  Railroad  Unemploy- 
ment Insurance  Amendments  Act  of 
1996. 

This  bill  has  been  pending  for  over  3 
years.  It  was  first  introduced  by  our 
former  colleague  Al  Swift  in  the  103d 
Congress.  It  passed  the  House  on  sus- 
pension but,  like  too  many  other  good 
bills,  died  in  the  other  body  when  a  sin- 
gle Senator  put  a  hold  on  it. 

The  bill  was  introduced  again  last 
year  by  the  bipartisaji  leadership  of  our 
committee  and  was  quickly  reported 
out  by  a  voice  vote.  The  bill  is  sui>- 
ported  by  both  Republicans  and  Demo- 
crats, by  both  rail  labor  and  rail  man- 
agement. The  bill  has  four  major  provi- 
sions. Two  favor  management  and  the 
other  two  favor  labor.  Both  sides  feel 
the  bill  is  a  good  deal  for  them. 

The  bill  raises  benefit  levels  so  that 
they  are  more  in  line  with  benefits 
being  paid  by  the  States  for  nonrail- 
roaxi  employees.  It  also  shortens  the 
waiting  time  before  rail  workers  qual- 
ify for  unemployment  and  sickness 
benefits.  On  the  other  hand,  it  reduces 
the  number  of  weeks  of  benefits  re- 
ceived by  employees  with  more  than  15 
years  seniority,  and  it  places  a  limit  on 
the  earnings  of  employees  who  are  re- 
ceiving benefits. 

Action  on  this  bill  has  been  held  up 
by  having  various  controversial  amend- 
ments attached  to  it  in  the  i)ast.  The 
manager's  amendment  makes  some 
clarifying  changes  to  the  committee- 
reported  bill  that  have  been  worked 
out  jointly  by  the  majority  and  minor- 
ity staffs.  I  am  happy  to  report  that  we 
now  have  a  clean  bill  that  all  of  us  can 
support.  I  recommend  the  bill  to  my 
colleagues  and  urge  its  passage. 

D  1145 

Mr.  BORSKI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  emphasize 
there  are  no  taxpayer  dollars  involved 
in  this.  This  is  totally  financed  by  the 
railroad  industry  and  the  railroad 
workers. 

With  that,  I  urge  support. 

Mr.  ARCHER.  Mr.  Speaker,  the  Committee 
on  Ways  and  Means  has  a  strong  historical  in- 
terest and  involvement  In  the  financing  o<  the 
railroad  unemployment  compensation  [RRUC] 
system.  The  RRUC  has  been  in  existence 
since  1938.  Railroad  workers  were  initially 
covered  by  the  unemployment  provisions  of 
the  Soaal  Security  Act  of  1935,  until  the  Rail- 
road   Unemployment    Insurance   Act    (Public 
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Law  75-722)  was  passed  in  1938  to  provide 
a  uniform  unemployment  insurance  system  for 
railroad  workers. 

The  committee  has  tjeen  closely  involved  in 
recent  legislation  concerning  ttie  RRUC.  The 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (Public  Law  100-647)  increased  the  rail- 
road unemployment  and  sickness  daily  benefit 
rate,  indexed  future  benefit  rates,  qualifying 
earnings  requirements  and  the  contribution 
base  to  national  wage  levels,  established  a 
waiting  period  for  benefits,  and  included  other 
measures  to  improve  the  railroad  unemploy- 
ment insurance  system's  financing.  The  Emer- 
gency Unemployment  Compensation  Act  of 
1991,  as  amended  in  November  1993  (Public 
Laws  102-164  and  103-152),  provided  tem- 
porary extended  State  unemployment  benefits, 
and  also  provided  temporary  extended  bene- 
fits under  the  Railroad  Unemployment  Insur- 
ance Act. 

The  railroad  unemployment  and  sickness 
benefit  programs  are  financed  by  payroll  taxes 
on  railroad  employers.  The  Railroad  Unem- 
ployment Insurance  and  Railroad  Unemploy- 
ment Insurance  Administration  Accounts  are 
part  of  the  Federal  Unemployment  Trust  Fund. 

Since  1959,  the  Railroad  Unemployment 
Trust  Fund  has  been  able  to  borrow  funds 
from  the  railroad  pension  fund  when  employer 
taxes  have  not  been  sufficient  to  cover  the 
costs  of  unemployment  and  sickness  benefits. 
The  RRUC  program  became  depleted  during 
the  1960's  and  1970's.  A  rapid  decline  in  1981 
and  1982  in  railroad  employment  resulted  in 
substantial  borrowing  from  the  pension  system 
which  reached  peak  levels  at  the  end  of  1986. 
Financial  measures  to  assist  the  Railroad  Un- 
employment Insurance  Account  were  included 
in  the  Railroad  Retirement  Solvency  Act  erv 
acted  August  12,  1983. 

A  temporary  repayment  tax  on  railroad  em- 
ployers began  on  July  1,  1986,  to  initiate  re- 
payment of  the  loans  made  by  the  Railroad 
Retirement  Account.  The  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  April  1986 
(Public  Law  99-272)  amended  the  temporary 
unemptoyment  insurance  toan  repayment  tax 
beginning  July  1,  1986,  continued  authority  for 
borrowing  by  the  Railroad  Unemployment  In- 
surance Account  from  the  Railroad  Retirement 
Account,  and  provided  a  contingency  surtax 
on  rail  employers  if  further  borrowing  took 
place.  The  contingency  surtax  was  replaced  in 
1991  by  a  surcharge  added  to  employers'  un- 
employment insurance  taxes  for  a  calendar 
year  if  the  balance  in  the  unemployment  insur- 
ance account  goes  below  SI  00  million. 

The  1988  Technical  and  Miscellaneous  Rev- 
enue Act  railroad  unemployment  insurance 
amendments  improved  finanang  by  indexing 
the  tax  base  to  average  national  wages  and 
expenence-rating  employer  contributions.  The 
1988  amendments  required  the  Board  to  make 
annual  financial  reports  to  Congress  on  the 
status  of  the  unemptoyment  insurance  system. 
The  unemptoyment  insurance  financial  report 
that  was  submitted  in  June  1993,  before  the 
loan  was  repaid  in  full,  stated  that  the  experi- 
ence-based contribution  rates  would  keep  the 
system  solvent,  even  under  the  most  pessi- 
mistic emptoyment  assumptions.  The  report 
also  indicated  that  no  new  loans  will  be  re- 
quired during  the  10-year  projection  period 
(fiscal  years  1993-2002).  The  Board  therefore 


recommended  no  changes  to  the  system  at 
that  time.  However,  given  the  cash  outlay  sub- 
sequently applied  to  the  repayment  of  the  prior 
loans,  subsequent  estimates  indicate  that  new 
loans  in  small  amounts  could,  under  pessimis- 
tic assumptions,  possibly  be  required  during 
part  of  the  projection  period. 

With  respect  to  H.R.  2594,  the  benefit  in- 
creases contained  in  the  bill  are  offset  by  in- 
creased tax  revenues  on  rail  employers  by  op- 
eration of  current  law,  since  employer  corv 
tributions  increase  automatically  as  benefits  in- 
crease. Therefore,  no  changes  to  the  revenue 
laws  are  required  to  implement  the  provisions 
of  H.R.  2594.  However,  because  of  the  recent 
history  of  financial  difficulties  in  the  RRUC 
system,  the  committee  will  continue  to  closely 
monitor  the  overall  financial  solvency  of  the 
RRUC  system,  especially  in  light  of  this  most 
recent  benefit  increase. 

Mr.  WISE.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  2594.  This  bipartisan  bill  is  long 
overdue  and  will  greatly  improve  the  unem- 
ployment insurance  system  for  the  over  4.200 
railroad  workers  in  my  home  State  of  West 
Virginia. 

This  legislatton  was  crafted  by  both  man- 
agement and  labor  of  our  Nation's  railroad  and 
will  amend  the  existing  unemployment  insur- 
ance system.  Last  November  the  House 
Transportation  and  Infrastructure  Committee 
marked  up  this  bill  and  unanimously  rec- 
ommended passage  by  the  full  House. 

This  legislation  will  make  several  needed 
changes  to  the  railroad  unemployment  insur- 
ance system.  First,  it  will  increase  the  maxi- 
mum daily  benefits  from  S36  to  S42  for  the 
current  benefit  year  and  establish  a  new  for- 
mula for  determining  the  benefits  so  that  they 
will  increase  automatically  in  the  future.  Sec- 
ond, this  legislation  will  shorten  the  waiting  pe- 
riod before  and  emptoyee  is  eligible  to  receive 
unemployment  and  sickness  benefits  from  14 
days  to  7  days.  These  changes  are  especially 
important  to  railroad  workers  who  experience 
seasonal  layoffs  during  the  winter  months. 

This  bill  is  a  reasonable  balance  t>etween 
labor  and  management  concerns  and  I  ap- 
plaud both  sides  for  their  willingness  to  work 
together  on  this  legislatton.  I  support  this  bill 
and  hope  that  my  colleagues  in  the  other  body 
would  act  on  this  legislation  quickly. 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2594,  the  Railroad  Unemptoy- 
ment Insurance  Amendments  Act  of  1996. 
This  important  legislation  will  modernize  rail- 
road unemployment  and  sickness  benefits  so 
that  they  are  more  in  keeping  with  the  State 
systems  that  apply  to  all  other  industries. 

Too  often  Republicans  are  accused  of  sup- 
porting the  interests  of  big  business  over 
those  of  the  working  people.  I  am  pleased 
today  to  stand  in  support  of  legislation  that  will 
directly  benefit  the  interests  of  working  people. 
H.R.  2594  will  increase  the  daily  benefits  pay- 
able to  unemptoyed  rail  workers  from  S36  to 
$42.  It  will  also  reduce  the  waiting  time  before 
benefits  begin  to  accrue  from  14  days  to  7 
days.  This  means  an  automatic  increase  of 
$294  for  any  qualified  employees.  The  cost  to 
the  industry  of  these  increased  benefits  will  be 
partially  offset  by  a  reduction  in  the  maximum 
number  of  days  of  extended  benefits,  and  a 
reduction  in  the  permissible  amount  of  outside 
income. 


These  increased  rail  unemployment  benefits 
will  not  impost  any  additional  costs  on  the 
American  taxpayer.  Because  the  railroad  un- 
employment system  is  funded  through  payroll 
taxes,  the  industry  will  bear  the  full  costs  of 
the  new  benefits. 

This  bill  has  been  awaiting  enactment  for  a 
long  time.  The  House  passed  virtually  identical 
legislation  in  the  103d  Congress,  but  it  was 
never  taken  up  by  the  Senate.  Because  of  the 
complicated  budgetary  effects  of  the  legisla- 
tion, it  has  taken  a  long  time  to  be  able  to 
bring  the  legislation  to  this  point.  I  also  want 
to  thank  my  colleagues  on  the  Budget  Com- 
mittee for  assisting  our  efforts  in  bringing  this 
legislation  forward. 

I  urge  my  colleagues  to  vote  "yes"  on  H.R. 
2594. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  BE- 
REUTER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  SHUSTER]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2594,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AVIATION  DISASTER  FAMILY 
ASSISTANCE  ACT  OF  1996 

Mr.  SHUSTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3923)  to  amend  title  49,  United 
States  Code,  to  require  the  National 
Transportation  Safety  Board  and  indi- 
vidual air  carriers  to  take  actions  to 
address  the  needs  of  families  of  pas- 
sengers involved  in  aircraft  accidents, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3923 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation 
Disaster  Family  Assistance  Act  of  1996". 

SEC.  2.  ASSISTANCE  BY  NATIONAL  TRANSPOR- 
TATIO.N  SAFETY  BOARD  TO  FAMI- 
LIES OF  PASSENGERS  INVOLVED  IN 
AIRCRAFT  ACCIDENTS. 

(a)  AUTHORm-  TO  Provide  assistance.— 

(1)  IN  GENERAL.— Subchapter  in  of  chapter 
11  of  title  49,  United  States  Code.  Is  amended 
by  adding:  at  the  end  the  following: 
"$1136.  Assistance  to  families  of  passengers 

involved  in  aircraft  accidents 

"(a)  In  General. — As  soon  as  practicable 
after  being  notified  of  an  aircraft  .  :cldent 
within  the  United  States  Involving  an  air 
carrier  or  foreign  air  carrier  and  resulting  In 
a  major  loss  of  life,  the  Chairman  of  the  Na- 
tional Transportation  Safety  Board  shall — 

"(1)  deslgmate  and  publicize  the  name  and 
phone  number  of  a  director  of  family  support 
services  who  shall  be  an  employee  of  the 
Board  and  shall  be  responsible  for  acting  as 
a  point  of  contact  within  the  Federal  Gov- 
emment  for  the  families  of  passengers  In- 
volved In  the  accident  and  a  liaison  between 
the  air  carrier  or  foreign  air  carrier  and  the 
families;  and 
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'<2)  designate  an  Independent  nonprofit  or- 
ganization, with  experience  In  disasters  and 
posttrauma  communication  with  families, 
which  shall  have  primary  responsibility  for 
coordinating  the  emotional  care  and  support 
of  the  families  of  passengers  Involved  in  the 
accident. 

"(b)  RESPONSIBILmES  OF  THE  BOARD.— The 

Board  shall  have  primary  Federal  respon- 
sibility for  facilitating  the  recovery  and 
identification  of  fatally-injured  passengers 
Involved  in  an  accident  described  In  sub- 
section (a). 

"(c)  RESPONSiBiLrnES  OF  Designated  Or- 
ganization.— The  organization  designated 
for  an  accident  under  subsection  (a)(2)  shall 
have  the  following  responsibilities  with  re- 
spect to  the  families  of  passengers  involved 
in  the  accident; 

"(1)  To  provide  mental  health  and  counsel- 
ing services.  In  coordination  with  the  disas- 
ter response  team  of  the  air  carrier  or  for- 
eign air  carrier  Involved. 

"(2)  To  take  such  actions  as  may  be  nec- 
essary to  provide  an  environment  In  which 
the  families  may  grieve  in  private. 

"(3)  To  meet  with  the  families  who  have 
traveled  to  the  location  of  the  accident,  to 
contact  the  families  unable  to  travel  to  such 
location,  and  to  contact  all  affected  families 
periodically  thereafter  until  such  time  as 
the  organization,  in  consultation  with  the 
director  of  family  support  services  des- 
ignated for  the  accident  under  subsection 
ca)(l),  determines  that  further  assistance  is 
no  longer  needed. 

"(4)  To  communicate  with  the  families  as 
to  the  roles  of  the  organization,  government 
agencies,  and  the  air  carrier  or  foreign  air 
carrier  involved  with  respect  to  the  accident 
and  the  post-accident  activities. 

"(5)_To  arrange  a  suitable  memorial  serv- 
ice, inconsultation  with  the  families. 

"(d)  Passenger  Lists.— 

"(1)  Requests  for  passenger  usts.— 

"(a)  requests  by  director  of  family  sup- 
PORT services.— It  shall  be  the  responsibility 
of  the  director  of  fkmlly  support  services 
designated  for  an  accident  under  subsection 
(a)(1)  to  request,  as  soon  as  practicable,  from 
the  air  carrier  or  foreign  air  carrier  involved 
In  the  accident  a  list,  which  Is  based  on  the 
best  available  information  at  the  time  of  the 
request,  of  the  names  of  the  passengers  that 
were  aboard  the  aircraft  Involved  in  the  acci- 
dent. 

"(B)  Requests  by  designated  organiza- 
tion.—The  organization  designated  for  an  ac- 
cident under  subsection  (a)(2)  may  request 
from  the  air  carrier  or  foreign  air  carrier  in- 
volved In  the  accident  a  list  described  in  sub- 
paragraph (A). 

"(2)  USE  OF  information.— The  director  of 
family  support  services  and  the  organization 
may  not  release  to  any  person  Information 
on  a  list  obtained  under  paragraph  (1)  but 
may  provide  infonnation  on  the  list  about  a 
passenger  to  the  family  of  the  passenger  to 
the  extent  that  the  director  of  family  sup- 
port services  or  the  organization  considers 
appropriate.  

"(e)  Continuing  RESPONSiBiLmES  of  the 
BOARD.— In  the  course  of  its  investigation  of 
an  accident  described  in  subsection  (a),  the 
Board  shall,  to  the  maximum  extent  prac- 
ticable, ensure  that  the  families  of  pas- 
sengers Involved  in  the  accident — 

"(1)  are  briefed,  prior  to  any  public  brief- 
ing, al>oat  the  accident.  Its  causes,  and  any 
other  findings  from  the  investigation;  and 

"(2)  are  individually  Informed  of  and  al- 
lowed to  attend  any  public  hearings  and 
meetings  of  the  Board  about  the  accident. 

"(0  USE  OF  Am  Carrier  RESOtmcES.- To 
the  extent  practicable,  the  organization  des- 


igmated  for  an  accident  under  subsection 
(a)(2)  shall  coordinate  its  activities  with  the 
air  carrier  or  foreign  air  carrier  involved  in 
the  accident  so  that  the  resources  of  the  car- 
rier can  be  used  to  the  greatest  extent  pos- 
sible to  carry  out  the  organization's  respon- 
sibilities under  this  section. 
"(g)  Prohibited  actions.— 

"(1)    ACTIONS    TO    impede    THE    BOARD.— NO 

person  (including  a  State  or  political  sub- 
division) may  impede  the  ability  of  the 
Board  (Including  the  director  of  family  sup- 
port services  designated  for  an  accident 
under  subsection  (a)(1)),  or  an  organization 
designated  for  an  accident  under  subsection 
(a)(2),  to  carry  out  its  responsibilities  under 
this  section  or  the  ability  of  the  families  of 
passengers  Involved  in  the  accident  to  have 
contact  with  one  another. 

"(2)  UNSOUCiTED  communications.— In  the 
event  of  an  accident  involving  an  air  carrier 
providing  interstate  or  foreign  air  transpor- 
tation, no  unsolicited  communication  con- 
cerning a  potential  action  for  personal  in- 
jury or  wrongful  death  may  be  made  by  an 
attorney,  representative  of  an  attorney.  In- 
surance company,  or  air  carrier  litigation 
representative  to  an  individual  Injured  in  the 
accident,  or  to  a  relative  of  an  individual  in- 
volved In  the  accident,  before  the  30th  day 
following  the  date  of  the  accident. 

"(h)  DEFiNrriONS.— In  this  section,  the  fol- 
lowing definitions  apply: 

"(1)  AIRCRAFT  ACCIDENT.— The  term  -air- 
craft accident"  means  any  aviation  disaster 
regardless  of  its  cause  or  suspected  cause. 

"(2)  Passenger.— The  term  'passenger'  in- 
cludes an  employee  of  an  air  carrier  aboard 
an  aircraft.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  chapter  11  of  such  title  is  amend- 
ed by  Inserting  after  the  item  relating  to 
section  1135  the  following: 
"1136.  Assistance  to  families  of  passengers 
Involved  in  aircraft  accidents.". 

(b)  Penalties.— Section  1155(a)(1)  of  such 
title  is  amended — 

(1)  by  striking  "or  1134(b)  or  (f)(1)"  and  in- 
serting ".  section  1134(b).  section  1134(f)(1).  or 
section  1136(g)";  and 

(2)  by  striking  "either  of  and  Inserting 
"any  of. 

SEC.  3.  AIR  CARRIER  PLANS  TO  ADDRESS  NEEDS 
OF  FAMILIES  OF  PASSENGERS  IN- 
VOLVED IN  AIRCRAFT  ACCIDENTS. 

(a)  In  General.— Chapter  411  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"$41113.  Plans  to  address  needs  of  families  of 

passengers  involved  in  aircraft  accidents 

"(a)  St;-BMissiON  OF  PLANS.— Not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  section,  each  air  carrier  holding  a  cer- 
tificate of  public  convenience  and  necessity 
under  section  41102  of  this  title  shall  submit 
to  the  Secretary  and  the  (Chairman  of  the 
National  Transportation  Safety  Board  a  plan 
for  addressing  the  needs  of  the  families  of 
passengers  Involved  in  any  aircraft  accident 
involving  an  aircraft  of  the  air  carrier  and 
resulting  in  a  major  loss  of  life. 

"(b)  Contents  of  plans.— A  plan  to  be 
submitted  by  an  air  carrier  under  subsection 
(a)  shall  include,  at  a  minimum,  the  follow- 
ing: 

"(1)  A  plan  for  publicizing  a  reliable,  toll- 
free  telephone  number,  and  for  providing 
staff,  to  handle  calls  from  the  families  of  the 
passengers. 

"(2)  A  process  for  notifying  the  families  of 
the  passengers,  before  jH-ovldlng  any  public 
notice  of  the  names  of  the  passengers,  either 
by  utilizing  the  services  of  the  organization 
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designated  for  the  accident  under  section 
1136(a)(2)  of  this  title  or  the  services  of  other 
suitably  trained  individuals. 

"(3)  An  assurance  that  the  notice  described 
in  paragraph  (2)  will  be  provided  to  the  fam- 
ily of  a  passenger  as  soon  as  the  air  carrier 
has  verified  that  the  passenger  was  aboard 
the  aircraft  (whether  or  not  the  names  of  all 
of  the  passengers  have  been  verified)  and.  to 
the  extent  practicable,  in  person. 

"(4)  An  assurance  that  the  air  carrier  will 
provide  to  the  director  of  family  support 
services  designated  for  the  accident  under 
section  1136(a)(1)  of  this  title,  and  to  the  or- 
ganization designated  for  the  accident  under 
section  1136(a)(2)  of  this  title,  immediately 
upon  request,  a  list  (which  is  based  on  the 
best  available  information  at  the  time  of  the 
request)  of  the  names  of  the  passengers 
aboard  the  afrcraft  (whether  or  not  such 
names  have  been  verified),  and  will  periodi- 
cally update  the  list. 

"(5)  An  assurance  that  the  family  of  each 
passenger  will  l>e  consulted  about  the  dis- 
position of  all  remains  and  personal  effects 
of  the  passenger. 

"(6)  An  assurance  that  if  requested  by  the 
family  of  a  passenger,  any  possession  of  the 
passenger  within  the  control  of  the  air  car- 
rier (regardless  of  its  condition)  will  be  re- 
turned to  the  family  unless  the  possession  is 
needed  for  the  accident  investigation  or  any 
criminal  investigation. 

"(7)  An  assurance  that  any  unclaimed  pos- 
session of  a  passenger  within  the  control  of 
the  air  carrier  will  be  retained  by  the  air 
carrier  for  at  least  18  months. 

"(8)  An  assurance  that  the  family  of  each 
passenger  will  be  consulted  about  construc- 
tion by  the  air  carrier  of  any  monument  to 
the  passengers,  including  any  inscription  on 
the  monument. 

"(9)  An  assurance  that  the  treatment  of 
the  families  of  nonrevenue  passengers  (and 
any  other  victim  of  the  accident)  will  be  the 
same  as  the  treatment  of  the  families  of  rev- 
enue passengers. 

"(10)  An  assurance  that  the  air  carrier  will 
work  with  any  organization  designated 
under  section  1136(a)(2)  of  this  title  on  an  on- 
going basis  to  ensure  that  families  of  pas- 
sengers receive  an  appropriate  level  of  serv- 
ices and  assistance  following  each  accident. 

"(11)  An  assurance  that  the  air  carrier  will 
provide  reasonable  compensation  to  any  or- 
ganization designated  under  section 
1136(a)(2)  of  this  title  for  services  provided  by 
the  organization. 

"(12)  An  assurance  that  the  air  carrier  will 
assist  the  family  of  a  passenger  in  traveling 
to  the  location  of  the  accident  and  provide 
for  the  physical  care  of  the  family  while  the 
family  is  staying  at  such  location. 

"(13)  An  assurance  that  the  air  carrier  will 
commit  sufficient  resources  to  carry  out  the 
plan. 

"(C)  CERTIFICATE  REQUIREMENT.— After  the 

date  that  Is  6  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
may  not  approve  am  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
under  secUon  41102  of  this  title  unless  the 
applicant  has  included  as  part  of  such  appli- 
cation a  plan  that  meets  the  requii*ments  of 
subsection  (b). 

"(d)  LnoTATiON  ON  LiABiUTY.- An  air  car- 
rier shall  not  be  liable  for  damages  in  any 
action  brought  in  a  Federal  or  State  court 
arising  out  of  the  performance  of  the  air  car- 
rier in  preparing  or  providing  a  passenger 
list  pursuant  to  a  plan  submitted  by  the  air 
carrier  under  subsection  (b).  unless  such  11* 
ability  was  caused  by  conduct  of  the  air  car- 
rier which  was  grossly  negligent  or  which 
constituted  Intentional  misconduct. 
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"(e)    AIRCRAFT    ACCIDENT    AND    PASSENGER 

Defined.— In  this  section,  the  terms  "aircraft 
accident"  and  'passenger'  have  the  meanings 
such  terms  have  In  section  1136  of  this 
title.". 

(b)  Conforming  Amentsment.— The  table  of 
sections  for  such  chapter  Is  amended  by  add- 
ing at  the  end  the  following: 
"41113.  Plans  to  address  needs  of  families  of 

passengers  involved  In  aircraft 

accidents.". 

SEC.  4.  ESTABUSBMENT  OF  TASK  FORCE. 

(a)  Estabushment.— The  Secretary  of 
Transportation,  in  cooperation  with  the  Na- 
tional Transportation  Safety  Board,  the  Fed- 
eral Emergency  Management  Agency,  the 
American  Red  Cross,  air  carriers,  and  fami- 
lies which  have  been  Involved  in  aircraft  ac- 
cidents shall  establish  a  task  force  consist- 
ing of  representatives  of  such  entities  and 
families,  representatives  of  air  carrier  em- 
ployees, and  representatives  of  such  other 
entitles  as  the  Secretary  considers  appro- 
priate. 

(b)  MODEL  Plan  and  Recommendations.— 
The  task  force  established  pursuant  to  sub- 
section (a)  shall  develop — 

(1)  a  model  plan  to  assist  air  carriers  in  re- 
sponding to  aircraft  accidents: 

(2)  recommendations  on  methods  to  ensure 
that  attorneys  and  representatives  of  media 
organizations  do  not  Intrude  on  the  privacy 
of  families  of  passengers  involved  in  an  air- 
craft accident; 

(3)  recommendations  on  methods  to  ensure 
that  the  families  of  passengers  Involved  in 
an  aircraft  accident  who  are  not  citizens  of 
the  United  States  receive  appropriate  assist- 
ance; 

(4)  recommendations  on  methods  to  ensure 
that  State  mental  health  licensing  laws  do 
not  act  to  prevent  out-of-state  mental  health 
workers  from  working  at  the  site  of  an  air- 
craft accident  or  other  related  sites; 

(5)  recommendations  on  the  extent  to 
which  military  experts  and  facilities  can  be 
used  to  aid  in  the  identification  of  the  re- 
mains of  passengers  Involved  In  am  aircraft 
accident;  and 

(6)  recommendations  on  methods  to  Im- 
prove the  timeliness  of  the  notification  pro- 
vided by  air  carriers  to  the  families  of  pas- 
sengers involved  In  an  aircraft  accident,  in- 
cluding— 

(A)  an  analysis  of  the  steps  that  air  car- 
riers would  have  to  take  to  ensure  that  an 
accurate  list  of  passengers  on  board  the  air- 
craft would  be  available  within  1  hour  of  the 
accident  and  an  analysis  of  such  steps  to  en- 
sure that  such  list  would  be  available  within 
3  hours  of  the  accident; 

(B)  an  analysis  of  the  added  costs  to  air 
carriers  and  travel  agents  that  would  result 
If  air  carriers  were  required  to  take  the  steps 
described  in  subparagraph  (A);  and 

(C)  an  analysis  of  any  inconvenience  to 
passengers.  Including  flight  delays,  that 
would  result  if  air  carriers  were  required  to 
take  the  steps  described  in  subparagraph  (A). 

(c)  Report.— Not  later  than  1  year  aifter 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  model  plan  and  rec- 
ommendations developed  by  the  task  force 
under  subsection  (b). 

SEC.  5.  LIMITATION  ON  STATUTORY  CONSTRUC- 
TION. 

Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  may  be  construed  as  limit- 
ing the  actions  that  an  air  carrier  may  take, 
or  the  obligations  that  an  air  carrier  may 
have,  in  providing  assistance  to  the  families 
of  passengers  involved  in  an  aircraft  acci- 
dent. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Illinois  [Mr.  Lipinski] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  strongly  support  this 
legislation.  I  made  a  promise  to  the 
families  of  the  victims  of  aviation  dis- 
asters when  they  were  before  our  com- 
mittee in  June  that  I  would  bring  for- 
ward such  legislation,  and  today  we  are 
fulfilling  that  promise. 

Airline  travel  is  remarkably  safe.  In- 
deed, since  commercial  aviation  began 
over  80  years  ago,  less  than  13,000  peo- 
ple have  been  killed  in  airplane  crash- 
es. That  many  die  every  4  months  on 
our  Nation's  highways. 

However,  when  accidents  do  occur,  it 
is  important  that  the  families  of  the 
victims  be  treated  with  the  utmost 
sensitivity  and  compassion.  The  air- 
lines usually  do  the  best  they  can. 

However,  when  we  held  a  hearing  on 
June  19,  we  heard  some  real  horror  sto- 
ries from  the  families,  including  such 
things  as  impersonal  notification,  such 
as  leaving  messages  about  the  death  of 
a  loved  one  on  an  answering  machine, 
mass  burials  of  unidentified  body  parts 
without  informing  the  families,  dis- 
carding the  belongings  of  the  victims 
without  notifying  the  families,  harass- 
ment by  lawyers  looking  for  clients 
and  journalists  looking  for  stones,  and 
painful  delays  in  notification  of  the 
death  of  a  loved  one.  Sometimes  the 
airline  would  refuse  to  tell  them  any- 
thing for  hours  and  hours. 

As  that  June  19  hearing  I  promised 
the  families  that  we  would  move  legis- 
lation to  deal  with  these  problems,  and 
today  we  bring  this  bill  to  the  floor  to 
keep  that  commitment.  The  purpose  of 
this  bill  is  to  address  many  of  the  com- 
plaints we  heard  and  clarify  the  role  of 
the  Government  and  the  Red  Cross  in 
helping  the  families  of  future  airline 
disasters. 

Key  features  of  this  bill  include:  It 
establishes  a  position  within  the  NTSB 
to  act  as  a  liaison  between  the  Govern- 
ment and  the  families  and  between  the 
airline  and  the  families. 

It  directs  the  NTSB  to  designate  an 
independent  organization,  such  as  the 
Red  Cross,  to  take  primary  responsibil- 
ity for  the  care  and  support  of  the  fam- 
ilies. 

It  imposes  a  $1,000  fine  on  anyone  im- 
peding the  work  of  the  NTSB  or  the 
Red  Cross. 

It  requires  airlines  to  return  pas- 
sengers' possessions  to  the  families,  if 
they  request  it,  and  retain  all  un- 
claimed articles  for  18  months. 

It  establishes  a  task  force  involving 
the  Department  of  Transportation, 
NTSB,  FEMA.  the  Red  Cross,  family 
representatives,  and  the  airlines  to  de- 
velop a  model  family  assistance  plan. 


and  to  recommend  ways  to  speed  up 
the  next-of-kin  notification  process 
and  get  the  military  resources  more  in- 
volved In  the  identification  of  pas- 
senger remains. 

It  requires  a  rule  prohibiting  lawyers 
from  contacting  families  within  30  days 
of  an  accident,  similar  to  the  rule  that 
now  applies  to  the  members  of  the 
Florida  bar. 

It  makes  clear  that  airlines  can  go 
beyond  the  minimum  requirements  in 
this  act  and  do  more  than  is  required 
to  help  the  families  as  many  airlines 
say  they  do  now. 

It  is  important  to  emphasize  that  the 
responsibility  for  notifying  families  in 
the  death  of  a  loved  one  remains  with 
the  airline.  They  are  the  only  ones  in  a 
position  to  verify  the  accuracy  of  the 
passenger  manifest.  However,  the  bill 
gives  families  another  option  if  the  air- 
line is  slow  in  providing  notification. 
They  could  now  go  to  the  NTSB  or  the 
Red  Cross  for  information.  The  airline 
will  have  to  turn  over  its  best  available 
passenter  list  to  the  NTSB  or  the  Red 
Cross  immediately  upon  request.  The 
NTSB  or  the  Red  Cross  could  then  tell 
the  family  whether  or  not  their  loved 
one  was  on  the  list  and  explain  the  lim- 
itations on  the  accuracy  of  the  list. 

At  our  hearing  2  weeks  ago  the  fami- 
lies enthusiastically  supported  this 
bill,  and  the  airline  witnesses  testified 
that  they  could  live  with  it. 

This  legislation  will  help  to  minimize 
the  suffering  of  those  who  lose  loved 
ones  in  airline  tragedies,  and  I  cer- 
tainly want  to  thank  the  gentleman 
fi:om  Tennessee  [Mr.  Duncan],  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR],  the  gentleman  from  Illinois  [Mr. 
Lipinski],  and  others:  The  gentleman 
from  Illinois  [Mr.  LaHood]  and  the 
gentlewoman  from  Missouri  [Ms.  Dan- 
ker] for  their  help  in  crafting  this  leg- 
islation. 

I  also  want  to  thank  the  following 
family  representatives  who  played  im- 
portant and  very  constructive  roles  in 
the  formulation  of  this  legislation: 

Doug  Smith,  president  of  the  Na- 
tional Air  Disaster  Alliance.  Victoria 
Cummock  of  the  Pam  Am  103  Families, 
Richard  Kessler,  who  lost  his  wife  in 
the  ValuJet  crash,  and  Cynthia  Cox 
from  Montoursville,  PA,  who  lost  her 
daughter  in  the  TWA  tragedy. 

I  would  urge  strong  support  for  this 
legislation. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2923.  the  Aviation  Disaster  Family  As- 
sistance Act  of  1996.  I  am  pleased  to  be 
a  cosponsor  of  this  important  legisla- 
tion. 

As  a  result  of  hearings  the  Sub- 
committee on  Aviation  held  on  the 
treatment  of  families  after  aviation  ac- 
cidents, it  was  generally  recognized 
that  there  are  improvements  that  must 
be  made  to  ensure  that  families'  inter- 
ests are  better  addressed.  The  legisla- 
tion introduced  by  Chairman  Shuster 
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takes  significant  steps  in  that  direc- 
tion by  requiring  the  National  Trans- 
portation Safety  Board  to  designate  a 
director  of  family  support  services  as 
well  as  designating  an  independent  or- 
ganization, such  as  the  Red  Cross,  to 
provide  critical  support  to  the  families. 

As  this  bill  has  moved  through  the 
Transportation  and  Infrastructure 
Committee,  I  have  consistently  ex- 
pressed my  concern  with  the  burden  we 
are  placing  on  the  NTSB's  already  thin 
resources.  This  is  something  we  must 
keep  a  close  eye  on  as  we  consider 
NTSB  funding  in  the  future. 

I  have  also  expressed  concern  with 
the  notification  aspects  of  this  bill.  I 
have  advocated  notifying  families  in 
person,  and  am  pleased  that  the  legis- 
lation encourages  in  person  notifica- 
tion to  the  extent  practicable.  But  I 
also  understand  that  in  many  cases, 
families  are  learning  of  accidents  on 
television,  and  that  in  person  notifica- 
tion can  never  be  accomplished  with 
the  speed  that  the  media  reports  a 
plane  crash.  While  I  am  pleased  with 
the  steps  that  this  measure  takes  to- 
ward improving  the  notification  sys- 
tem, I  virill  continue  to  explore  ideas  to 
enhance  the  system. 

There  is  no  perfect  way  to  handle 
aviation  disasters.  Our  task  is  to  make 
the  process  both  efficient  and  compas- 
sionate. This  bill  is  a  big  step  toward 
both  those  goals. 

Mr.  Speaker.  I  want  to  commend 
Chairman  Duncan  for  his  leadership  on 
this  legislation  and  for  the  manner  in 
which  he  has  handled  the  subcommit- 
tee the  entire  104th  Congress.  Since  I 
became  ranking  member  of  the  Avia- 
tion Subcommittee  last  October.  I  have 
been  impressed  with  your  commitment 
to  this  position  and  the  maimer  in 
which  you  have  treated  me  and  the 
other  members  of  the  subcommittee. 

I  also  want  to  recognize  Chairman 
Shuster.  the  sponsor  of  this  legisla- 
tion, and  of  course  the  distinguished 
gentleman  from  Minnesota,  the  rank- 
ing member  of  the  full  Committee  on 
Transportation  and  Infrastructure,  Mr. 
Oberstar. 

Mr.  Speaker,  I  urge  support  for  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  dun- 
can],  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and,  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  3923,  the  Aviation  Dis- 
aster Family  Assistance  Act. 

Let  me  first  congratulate  the  chair- 
man of  the  Committee  on  Transpor- 
tation and  Infrastructure,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], for  his  strong  leadei^ship  on  this 
very  important  issue,  and  let  me  say 
not  just  on  this  issue,  but  I  think  that 


Chairman  Shuster  has  led  our  com- 
mittee through  two  of  the  most  active 
years  in  the  history  of  that  committee 
and  probably  in  the  history  of  all  of  the 
committees  in  the  Congress.  He  has 
been  a  really  outstanding  chairman, 
and  I  think  the  people  need  to  know 
that. 

The  Subcommittee  on  Aviation, 
which  I  have  the  privilege  of  chairing, 
held  a  hearing  on  this  naatter  on  June 
19  concerning  the  treatment  of  families 
of  passengers  killed  in  airline  acci- 
dents. We  held  a  second  hearing  2 
weeks  ago,  and  from  those  hearings  I 
think  we  have  developed  some  out- 
standing legislation.  Certainly  interest 
in  this  issue  has  been  heightened  by 
the  TWA  800  tragedy,  the  ValuJet 
crash,  and  certain  other  terrible  acci- 
dents that  have  happened. 

From  our  hearing  in  June  we  worked 
to  develop  H.R.  3923.  and  we  did  it.  I  am 
proud  to  say,  on  a  bipartisan  basis  with 
strong  support  from  our  friends,  the 
ranking  members  of  the  full  committee 
and  the  subcommittee,  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  and 
the  gentleman  from  Illinois  [Mr.  Lipin- 
ski]. And  let  me  say  that  I  really  deep- 
ly appreciate  those  kind  words  from 
Mr.  Lipinski,  and  I  think  that  I  cer- 
tainly can  echo  those  words  back  to 
him  because  I  do  not  think  any  sub- 
conmiittee  in  the  Congress  has  a  chair- 
man and  ranking  member  who  have  a 
closer  relationship  than  he  and  I  do, 
and  we  have  worked  so  well  together, 
along  with  the  leadership  provided  by 
Mr.  Oberstar,  who  has  developed  such 
an  expertise  in  the  field  of  aviation  and 
who  has  done  so  much  in  this  area. 

In  our  hearings  on  this  legislation  we 
heard  some  very  terrible  and  troubling 
stories,  such  as  mass  burials  of  uniden- 
tified body  parts  without  informing 
family  members,  something  that  wais 
very  hurtful  to  these  families;  the 
throwing  away  of  personal  belongings 
of  victims  without  notifying  the  fami- 
lies: constant  harassment  by  lawyers 
and  the  media;  and  leaving  messages 
about  the  death  of  a  family  member  on 
an  answering  machine.  Several  rec- 
ommendations to  correct  those  prob- 
lems were  brought  to  our  attention  by 
witnesses  at  the  subcommittee's  hear- 
ing in  June  and  also  again  a  couple  of 
weeks  ago. 

H.R.  3923  would  establish  a  reliable  1- 
800  telephone  number  assigned  exclu- 
sively to  handle  accident-related  calls 
from  family  members. 

It  establishes  a  director  of  family 
support  services  position  within  the 
National  Transportation  Safety  Board. 
It  provides  the  NTSB  with  the  author- 
ity to  designate  a  third  party,  such  as 
the  American  Red  Cross,  the  Salvation 
Army,  or  some  other  outstanding  orga- 
nization, to  be  responsible  for  post- 
trauma  communication  and  work  with 
families. 

The  bill  requires  that  personal  items 
be  returned  to  family  members  and  to 
any  survivors  of  an  accident. 
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Under  the  bill,  each  airline  is  re- 
quired to  submit  its  family  assistance 
plan  to  the  Department  of  Transpor- 
tation and  to  the  National  Transpor- 
tation Safety  Board  for  approval. 

Finally,  among  many  other  provi- 
sions, H.R.  3923  would  prohibit  unsolic- 
ited contact  of  the  families  by  lawyers, 
both  plaintiff  lawyers  and  insurance 
company  lawyers,  for  30  days.  And  I  am 
proud  to  say  that  I  think  the  bar  has 
adopted  a  very  responsible  position  in 
regard  to  this,  and  we  have  a  very 
strong  letter  of  endorsement  for  this 
provision  from  the  Association  of  Trial 
Lawyers  of  America  which  I  will  in- 
clude for  the  Record. 

Finally,  Mr.  Speaker,  H.R.  3923  vdll 
help  improve  the  tremendous  coordina- 
tion that  must  take  place  at  the  acci- 
dent site.  It  will  help  improve  commu- 
nication between  the  family  members 
and  those  assisting  family  members. 

I  urge  my  colleagues  to  support  H.R. 
3923  so  that  we  can  get  this  legislation 
over  to  the  Senate  and  to  the  President 
before  the  104th  Congress  adjourns.  I 
think  this  is  outstanding  legislation 
that  can  be  proudly  supported  by  all 
Members  of  this  body. 

The  letter  referred  to  follows: 

ASSOCUTION  OF  TRIAL  LAWYERS  OF 
AMERICA. 

Washington,  DC,  September  10. 1996. 
Hon.  Bud  shuster. 
Raybum  House  Office  Butiding. 
Washington,  DC. 

Dear  Representative  Shuster:  As  Presi- 
dent of  the  Association  of  Trial  Lawyers  of 
America,  I  wish  to  commend  you  on  your 
consideration  of  H.R.  3923,  which  the  Avia- 
tion Subcommittee  will  mark-up  on  Wednes- 
day, September  11.  and  the  full  Transpor- 
tation Committee  will  mark-up  on  Thursday. 
September  12.  This  legislation  will  lend 
much-needed  support  to  the  families  of  vic- 
tims of  airline  disasters. 

In  particular,  the  Association  strongly 
supports  sec.  5.  This  provision  states  the 
sense  of  Congress  that  state  bar  associations 
should  adopt  rules  prohibiting  unsolicited 
contact  concerning  a  legal  action  with  vic- 
tims or  aggrieved  families  within  30  days  of 
an  accident.  ATLA's  longstanding  Code  of 
Contact  goes  even  further,  and  entirely  pro- 
hibits unsolicited  contact,  regardless  of 
when  the  accident  occurred.  We  believe  that 
the  30-day  time  period  you  provide  In  the  bill 
is  a  reasonable  minimum  period  during 
which  victims  and  their  families  should  not 
be  bothered  against  their  will  with  the  some- 
times painful  question  of  compensation. 

However,  we  urge  the  committee  to  go  fur- 
ther, by  strengthening  this  bill  to  also  pro- 
hibiting unsolicited  contact  by  anyone  con- 
cerning potential  claims  they  or  their  loved 
ones  may  have.  UntU  a  family  decides  to 
consider  its  options  with  regard  to  com- 
pensation, no  party  should  take  advantage  of 
them  during  this  delicate  emotional  time. 
This  prohibition  should  not  extend  to  pre- 
venting airlines  of  other  parties  from  provid- 
ing for  the  needs  of  the  families,  such  as 
transjwrtation  to  the  accident  site,  lodging 
and  meals — only  to  communications  relating 
to  the  family's  right  to  bring  an  action. 

The  shock  and  grief  the  families  of  avia- 
tion disasters  are  experiencing  should  be  re- 
spected by  all  and  this  is  not  a  time  for  out- 
siders to  be  soliciting  serious  dlscvissions 
from  the  victlnas  or  their  families.  This  rule 
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win  ensure  that  families,  not  businesses  or 
lawyers,  make  the  decision  of  when  to  seek 
compensation,  and  the  proper  mechanism  for 
It. 

Further,  the  Association  would  be  pleased 
to  participate  In  the  task  force  established 
In  sec.  4  to  help  assure  that  families'  privacy 
is  not  intruded  upon  by  any  party.  We  be- 
lieve that  the  families  must  be  protected, 
and  our  position  in  the  legal  community  and 
our  strong  Code  of  Conduct  gives  us  a  unique 
ability  and  standing  to  contribute  to  such  a 
task  force. 

The  Association  of  Trial  Lawyers  of  Amer- 
ica strongly  supports  efforts  to  help  families 
of  victims  of  transportation  disasters.  With- 
out taking  a  position  with  regard  to  any  of 
the  other  issues  in  the  bill,  we  believe  that 
this  legislation  is  a  valuable  step  toward 
sheltering  families  In  the  midst  of  a  personal 
crisis.  Again,  we  commend  your  action  sup- 
porting these  families. 
Sincerely, 

HOWARD  TWIGGS, 

ATLA  President. 
O  1100 

Mr.  LIPmSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR],  the  ranking  member  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure and  former  chairman  of  the 
Subcommittee  on  Aviation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  time 
to  me,  and  I  would  like  to  say  a  few 
words  on  this  measure. 

To  the  very  great  credit  of  our  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  in  the  aftermath  of  the 
ValuJet  crash,  when  we  in  the  commit- 
tee heard  some  of  the  tragedies  that 
have  already  been  related  by  the  chair- 
man of  the  committee,  by  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
and  the  gentleman  from  Dlinois  [Mr. 
LiPiNSKi],  about  treatment  of  the  fami- 
lies, the  chairman  of  the  committee, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  made  a  commitment  to  seize 
on  this  issue,  to  deal  with  it,  to  bring 
justice,  and  to  build  upon  the  legisla- 
tion enacted  in  the  aftermath  of 
PanAm  103.  We  are  here  today  because 
of  that  commitment.  I  salute  our 
chairman  for  moving  decisively,  and 
bringing  this  issue  to  closure  in  the 
House  and  I  hope  closure  in  the  other 
body  rapidly. 

Already  the  commission,  headed  by 
Vice  President  Gore,  has  taken  a  cen- 
tral element  of  this  legislation  and  in- 
coiT)orated  it  into  the  Vice  President's 
recommendations  without  waiting  for 
legislation  to  be  enacted.  Of  course,  en- 
actment of  the  legislation  will  only  re- 
inforce and  strengthen  what  the  Gore 
commission  has  initiated. 

There  is  plenty  of  praise  and  com- 
mendation to  go  around,  beginning 
with  the  chairman  of  the  committee, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  for  the  leadership  he  has 
demonstrated,  for  the  genuine  caring 
and  sensitivity  that  he  has  shown  on 
this  issue;   the  gentleman  from  Ten- 


nessee [Mr.  DUNCAN],  also  a  man  of 
great  compassion  and  sensitivity,  who 
has  devoted  a  great  amount  of  time 
and  effort  to  the  issue;  to  the  gen- 
tleman from  Illinois  [Mr.  Lipinski],  our 
ranking  member,  who  again  spent  a 
great  deal  of  time  with  family  mem- 
bers hearing  their  concerns,  addressing 
those  issues,  working  together  with 
Chairman  Duncan  to  resolve  some  of 
the  sticker  questions,  and  to  come  up 
with  a  piece  of  legislation  that  will 
vastly  enhance  the  treatment  of  fami- 
lies in  the  aftermath  of  an  air  tragedy. 

Obviously,  we  all  hope  we  will  never 
have  to  exercise  the  provisions  of  this 
legislation,  but  we  also  know  that 
tragedies  happen  in  aviation,  for  one  or 
another  cause.  We  need  to  be  prepared. 
The  FAA  needs  to  be  prepared,  the 
DOT,  the  airlines  have  to  be  prepared. 
This  legislation  will  put  a  framework 
around  preparedness,  to  deal  with  these 
tragedies  in  the  future,  so  never  again 
will  a  family  member  have  to  agonize, 
waiting  for  infonnation.  not  know 
where  to  call,  be  given  abrupt  treat- 
ment or  no  information  whatever, 
worst  of  all. 

Outside  the  confines  of  the  commit- 
tee, Vicki  Cummock,  who  lost  her  hus- 
band in  PanAm  103,  has  proven  to  be  a 
champion  on  behalf  of  family  members. 
She  has  couiiseled  in  the  case  of  many 
subsequent  air  tragedies  and  helped  us 
formulate  this  legislation;  George  Wil- 
liams, a  leader  of  another  group  of  fam- 
ilies of  the  victims  of  PanAm  103,  has 
provided  great  insight;  Bill  Kessler. 
with  his  tragic  experience  losing  his 
wife  in  the  ValuJet  tragedy,  provided 
great,  compassionate  insight. 

I  also  would  like  to  mention  a  woman 
from  my  district,  Lorelei  Valerie,  who 
lost  her  father  in  a  tragic  crash  6  min- 
utes from  my  home  in  Chisholm.  MN, 
when  a  commuter  aircraft  crashed  into 
a  hillside  for  want  to  a  groimd  proxim- 
ity warning  system,  and  who  experi- 
enced many  of  these  similar  problems: 
notification,  treatment  of  the  families 
in  the  aftermath  of  a  tragedy. 

This  legislation  takes  a  big  step  for- 
ward. The  bill  specifies  that  its  provi- 
sions do  not  prohibit  airlines  from  pro- 
viding families,  victims'  families,  with 
additional  support  beyond  what  is  pro- 
vided in  the  framework  of  this  legisla- 
tion. It  does  require  that  all  airlines, 
regardless  of  the  size  of  their  fleet, 
have  disaster  response  plans  on  file 
with  the  Department  of  Transpor- 
tation. 

The  bill  does  not  require  that  the 
plan  be  approved  as  part  of  the  car- 
rier's operations  specifications.  That 
would  be  my  preference.  I  believe,  how- 
ever, that  if  we  included  such  a  re- 
quirement, notwithstanding  that  it 
would  improve  the  bill,  it  might  also 
impede  its  chances  for  action. 

There  will  be  an  effort  to  develop  a 
model  plan.  When  such  a  model  plan  is 
developed,  I  believe  the  DOT  should 
give  strong  consideration  to  promul- 


gating regulations  to  require  that  at 
least  the  contents  of  the  model  plan  be 
included  in  each  carrier's  own  individ- 
ual airline  response  plaji.  That  is  an 
issue  that  I  am  going  to  be  watching 
very  closely.  There  may  come  a  time 
when  we  need  to  take  a  tougher  ap- 
proach on  these  response  plans  than  we 
are  taking  in  this  bill.  This  bill  is  a 
good  step  in  the  right  direction. 

I  just  simply  put  the  airlines  on  no- 
tice and  the  DOT  on  notice  that  we 
mean  business  in  this  committee  on 
this  issue.  We  will  not  tolerate  inac- 
tion or  lack  of  compliance  with  the 
spirit  of  this  legislation.  I  urge  strong 
support  and  a  wholehearted  unanimous 
vote  in  favor  of  this  legislation. 

In  1990,  Congress  passed  legislation  that 
required  carriers  to  confirm  a  passenger  mani- 
fest in  a  maximum  of  3  hours  on  international 
flights.  The  airlines  have  been  successful  in 
forestalling  the  implementation  of  this  require- 
ment through  a  rider  in  the  earfy  appropria- 
tions legislation.  Each  time  I  learn  of  an  avia- 
tion accident  and  hear  and  families  waiting  for 
hours  without  definite  word  of  whether  their 
loved  ones  have  been  involved,  I  cannot  help 
but  blame  the  airlines  for  working  so  hard  to 
find  a  legislative  fix  to  allow  them  to  keep  fam- 
ilies in  a  state  of  uncertainty  longer  than  nec- 
essary. The  recently  released  recommenda- 
tions of  the  Gore  Commission  include  a  pro- 
posal that  the  requirement  in  the  1990  legisla- 
tion be  implemented.  In  fact,  many  of  the  pro- 
visions included  in  H.R.  3923  are  also  Gore 
Commission  recommendations. 

The  purpose  of  this  legislation  is  to  help  cre- 
ate a  process  that,  at  a  minimum,  does  not 
make  an  already  very  emotional  situation  even 
more  traumatic  for  family  members.  It  requires 
that  all  airiines,  even  the  smallest,  have,  as  a 
prerequisite  for  their  operation,  a  disaster  plan 
submitted  to  the  Department  of  Transportation. 
The  plan  must  address  a  number  of  key 
areas,  including  the  notification  of  family  mem- 
bers, and  the  ongoing  obligations  the  carrier 
has  with  respect  to  the  informatkjn  and  serv- 
ices to  be  provided  to  the  family  members 
throughout  the  duration  of  the  disaster.  The 
bill  charges  the  National  Transportation  Safety 
Board  with  designating  an  individual  to  work 
with  the  family  members  and  provide  them 
with  periodic  briefings  on  the  status  of  the  re- 
covery of  victims'  remains  and  the  accident  in- 
vestigation, as  well  as  coordinating  and  dis- 
seminating to  family  members  other  pertinent 
information  from  various  government  entities. 
We  have  learned  that  it  is  very  important  that 
family  members  not  feel  they  have  to  contact 
several  different  Federal  State,  and  kxal  enti- 
ties to  be  fully  informed  about  matters  of  im- 
portance to  them. 

Also  in  response  to  the  testimony  received 
at  our  June  hearing,  this  bill  requires  that  the 
NTSB  designate  an  independent  nonprofit  or- 
ganization with  experience  in  disaster  re- 
sponse to  wori<  with  the  families  to  provide  in- 
formation and  counseling  as  required.  In  the 
hearing,  the  Red  Cross  was  mentk>ned  spe- 
cifically as  an  organization  that  would  be  well 
suited  to  the  role  envisioned,  and  we  have 
worked  with  that  organization  in  developing 
this  legislation. 

This  legislation  does  not  improve  the  safety 
of  commercial  aviation  or  the  adequacy  of  the 
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Federal  Aviation  Administration's  oversight  of 
airlines,  yet  it  address  something  that,  in  its 
own  way,  is  just  as  important;  the  need  for 
compassionate  treatment  of  people  who  have 
suffered  the  unexpected  loss  of  a  loved  one. 
The  legislation  is  intended  to  help  people  wtio 
are  desperate  for  information  about  their  fa- 
ther, husband,  son.  It  is  intended  to  protect 
people  who  are  hounded  by  the  media  as  they 
seek  news  about  the  safety  of  their  mother, 
wife,  daughter.  It  is  intended  to  assist  people 
who  are  subjected  to  lawyers  eager  to  take 
advantage  of  their  vulnerability  and  great  per- 
sonal toss  to  gain  a  percentage  of  a  potential 
financial  award. 

This  legislation  is  about  providing  compas- 
sion and  respect  for  individuals  experiencing 
deep  gnef.  1  think  the  fact  that  we  need  legis- 
lation to  mandate  compassion  is  a  dad  state- 
ment about  our  society,  but  I  am  gratified  that, 
having  seen  a  need,  our  committee  has  been 
able  to  respond  in  a  timely  manner. 

The  victims'  families  have  known  deep  loss 
and  shared  similar  experiences  at  the  hands 
of  Govemment  agencies  and  the  media.  Some 
of  these  individuals  have  gone  on  to  use  their 
painful  experiences  to  help  others  deal  with 
their  grief  under  similar  circumstances,  and  we 
have  wori<ed  with  these  individuals  to  devetop 
this  legislation,  and  will  hear  from  some  of 
them  again  today.  Their  shared  experience 
has  helped  us  in  the  legislative  process.  They 
understand  the  need  to  ensure  that  the  dignity 
of  the  families  will  be  preserved  to  the  extent 
possible  under  extremely  adverse  conditions. 

It  is  important  to  understand  that  there  are 
services  that  an  airiine  can  provide  that  no 
govemment  or  independent  agency  can.  As 
private  companies,  airiines  can  authorize  im- 
mediate expenditures  to  provide  transportation 
and  lodging  to  family  members,  as  well  as  ac- 
commodate other  requirements  they  may 
have.  Ivlost  large  airiines  have  established  dis- 
aster plans  in  place  and  trained  individuals  at 
the  ready  in  the  event  of  an  accident.  In  fact, 
some  airiines  have  wori<ed  with  the  family 
members  groups  who  have  testified  before  our 
committee  to  devetop  or  modify  their  disaster 
response  plans.  Many  airiines  provtoe  each 
family  with  the  name  and  telephone  number  of 
an  airplane  emptoyee  who  will  work  with  them 
to  provide  them  with  the  information  and  serv- 
ices needed.  The  airiine  representatives  can 
help  provide  family  members  with  assistance 
that  is  tailored  to  the  needs  of  an  individual 
family.  For  example,  airiines  have  accommo- 
dated a  family's  need  for  money  to  make  a 
mortgage  payment  or  school  tuitton  that 
comes  due  during  the  tragedy.  This  bill  recog- 
nizes the  need  to  preserve  the  airiine's  ability 
to  provide  financial  support  and  other  assist- 
ance to  family  members  during  emotionally 
stressful  times.  The  role  that  many  airiines 
have  played  in  response  to  an  accident  cannot 
be  duplicated  by  any  Federal,  State,  or  inde- 
pendent agency,  and  the  servtoes  they  provtoe 
must  not  be  sacrificed  in  a  naive  attempt  to 
eliminate  contact  between  airiines  and  fami- 
lies. 

However,  while  this  bill  specifies  that 
its  provisions  do  not  prohibit  airlines 
from  providing  the  victims'  families 
with  additional  support,  it  does  require 
that  all  airlines,  regardless  of  the  size 
of  their  fleet,  have  disaster  response 
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plans  on  file  with  the  Department  of 
Transportation.  The  bill  does  not  re- 
quire that  the  plan  be  approved  as  part 
of  the  carriers  operations  specifica- 
tions. I  believe  that  if  we  included  such 
a  requirement,  it  would  improve  the 
bill.  But  I  recognize  that  there  will  be 
an  effort  to  develop  a  model  plan.  After 
such  a  plan  is  developed,  I  believe  the 
DOT  should  give  very  strong  consider- 
ation to  promulgating  regulations  to 
require  that  at  least  the  contents  of 
the  model  plan  be  in  each  carrier"  s  own 
plan.  I  will  be  watching  this  issue 
closely.  There  may  come  a  time  when 
we  need  to  take  a  more  firm  approach 
on  these  plans  than  we  are  taking 
today  in  this  bill. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislation. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  anticipate  the  over- 
whelming passage  of  this  legislation 
today,  and  with  its  passage,  it  will 
mark  the  eighth  piece  of  aviation  legis- 
lation which  this  body  has  overwhelm- 
ingly passed  and  sent  to  our  colleagues 
in  the  other  body. 

Unfortunately,  they  have  not  acted 
yet  on  any  of  those  pieces  of  legisla- 
tion. Of  the  seven  that  we  have  sent 
over,  the  one  that  had  the  poorest  vote 
showing  was  a  vote  of  389  to  22,  so  I 
think  that  demonstrates  the  extraor- 
dinary, overwhelming  bipartisan  sujk 
port  for  the  aviation  measures  which 
this  body  has  passed  and  sent  to  the 
other  side. 

So  it  is  my  hope  that  in  the  waning 
days  of  this  Congress,  our  colleagues 
on  the  other  side  of  the  Capitol  will  in- 
deed move  these  very,  very  important 
pieces  of  aviation  legislation,  not  the 
least  of  which  is  this  very  important 
family  bill  that  is  before  us  today. 

Mr.  Speaker,  I  am  pleased  to  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Weller],  the  distinguished  vice 
chairman  of  the  Subcommittee  on 
Aviation. 

Mr.  WELLER.  In  a  spirit  of  biparti- 
sanship, I  rise  in  strong  support  of  this 
bipartisan  bill,  Mr.  Speaker.  This  legis- 
lation responds  to  the  pleas  we  all 
heard  from  families  at  the  Subcommit- 
tee on  Aviation  hearings  in  June  and 
then  again  on  September  5.  At  our  sub- 
committee markup  the  bill,  as  revised, 
reflects  some  of  the  concerns  raised  by 
the  families,  the  airlines,  and  the  Red 
Cross. 

Specifically,  the  bill  requires  the 
NTSB  to  designate  an  employee  to  act 
as  a  point  of  contact  with  the  families 
within  the  Federal  Government  and  as 
a  liaison  between  the  airline  and  the 
families.  The  NTSB  is  also  dii-ected  to 
designate  an  independent,  nonprofit  or- 
ganization; for  example,  the  Red  Cross, 
to  address  some  of  the  emotional  needs 
called  upon  by  the  families. 

H.R.  3923  sets  out  in  some  detail  the 
responsibilities  of  the  NTSB,  the  Red 
Cross,  and  the  airlines.  It  is  very  im- 
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portant  to  note  that  the  airlines  will 
continue  to  be  responsible  for  notifying 
the  families  of  the  death  of  a  loved  one. 
However,  the  bill  also  requires  that  the 
passenger  list  be  turned  over  to  the  Na- 
tional Transportation  Safety  Board, 
the  NTSB,  and  the  Red  Cross,  if  re- 
quested, so  faunilies  will  have  someone 
else  to  turn  to  if  the  airline  notifica- 
tion process  is  too  slow. 

As  we  all  know,  Mr.  Speaker,  there 
were  too  many  complaints  from  fami- 
lies about  the  ValuJet  and  TWA  crash- 
es, but  these  complaints  did  not  origi- 
nate with  these  accidents.  Similar 
problems  have  been  brewing  for  many 
years,  going  back  to  KAL  007  flight  and 
PanAm  103.  At  our  hearing  in  June, 
Chairman  Shuster  committed  to  the 
families  that  we  would  develop  legisla- 
tion in  response  to  their  concerns.  This 
bill,  a  bipartisan  bill,  fulfills  that  com- 
mitment. 

But  we  never  could  have  done  it 
without  the  bipartisan  cooperation  and 
input  of  the  ranking  members,  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  the  gentleman  from  Illinois  [Mr. 
Lipinski],  whose  exi)erience  and  view- 
point made  them  invaluable  partners 
in  this  process.  I  also  would  like  to 
thank  the  gentleman  from  Termessee 
[Mr.  Duncan],  the  chairman,  the  gen- 
tleman from  Illinois  [Mr.  LaHood],  the 
gentlewoman  from  Missouri  [Ms.  Dan- 
ner],  who  made  significant  contribu- 
tions to  this  bill. 

This  bill  has  broad-based  sponsor 
support.  We  have  over  40  cosponsors. 
So  in  short,  Mr.  Speaker,  I  think  we 
have  a  good,  well-balanced,  thoughtful 
piece  of  legislation.  I  urge  bipartisan 
support. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
given  the  recent  crashes  of  a  ValuJet  flight  in 
Florida  and  a  TWA  flight  off  the  coast  of  Long 
Island,  the  Aviatton  Disaster  Family  Assistance 
Act  is  both  timely  and  necessary.  This  tjill  will 
provkje  the  National  Transportation  Safety 
Board  to  designate  an  employee  as  a  family 
advocate.  The  family  advocate  wouW  serve  as 
a  point  of  contact  within  the  Federal  Goverrv 
ment  for  the  families  of  victims,  act  as  liaison 
between  the  families  and  the  airiine,  and  ob- 
tain the  passenger  list  and  use  it  to  provide  in- 
formation to  the  families. 

The  measure  also  proh2}lts  making  unsolic- 
ited contacts  with  any  indlvkjual  injured  in  an 
airiine  crash  or  with  the  family  of  any  victim  oi 
an  airiine  crash  for  30  days  after  the  crash. 

This  measure  will  provnde  some  protecbon 
and  comfort  to  families  who  experience  the 
painful  uncertainty  of  not  knowing  the  fate  of 
a  family  member  or  the  horror  of  tosing  a 
loved  one.  Hopefully,  no  one  will  have  to  suf- 
fer the  terrible  uncertainty  and  apprehenston 
that  Pam  Lynchner's  family  in  my  hometown 
of  Houston,  TX,  had  to  go  through  after  the 
crash  of  that  fateful  TWA  flight,  without  some 
comfort  and  counseling. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3923,  the  Aviatton  Disaster 
Family  Assistance  Act,  a  measure  whtoh  will 
reform  the  National  Transportatton  Safety 
Board's  procedures  for  assisting  families  of 
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aviation  accident  victims.  As  a  cosponsor  of 
this  vital  bill,  I  want  to  thank  Chairman  Bud 
Shuster  of  the  Transportation  and  Infrastruc- 
ture Committee  for  his  timely  efforts  in  bring- 
ing this  very  necessary  legislation  to  the  floor. 

This  measure  will  address  many  of  the 
problems  confronting  families  of  air  disaster 
victims  such  as  those  who  lost  loved  ones  in 
the  VaiuJet  and  TWA  flight  800  aviation  disas- 
ters. The  need  for  this  bill  became  apparent 
after  these  air  disasters,  where  family  mem- 
bers of  victims  complained  about  the  bureau- 
cratic friction  which  they  had  to  fight  through 
to  determine  the  status  of  their  loved  ones. 
After  the  TWA  flight  800  disaster,  I  became 
personally  involved  in  this  process  when  fami- 
lies from  Montoursville,  PA,  in  my  district, 
faced  the  loss  of  sons,  daughters,  parents, 
friends,  and  neighbors.  Regrettably,  the  cur- 
rent mission  of  the  National  Transportation 
Safety  Board  does  not  include  any  require- 
ments for  coordinating  care  and  support  for 
the  victim's  families.  H.R.  3923  will  empower 
the  NTSB,  the  logical  organization  to  fulfill  this 
mission,  to  advocate,  support,  and  care  for 
these  families  in  their  moment  of  need. 

During  the  recent  TWA  800  disaster,  many 
families  complained  of  poor  handling  of  the  sit- 
uation by  airline  personnel,  lawyers,  and  the 
press.  The  families  and  I  were  constantly  con- 
fronted with  bureaucratic  fnction  in  obtaining  a 
list  of  passengers,  securing  for  the  victim's 
families  a  dedicated  liaison  officer  between 
TWA,  the  U.S.  Coast  Guard,  the  NTSB,  and 
the  Suffolk  County  coroner's  office.  Many  had 
to  wait  days  for  airline  confirmation  of  ttieir 
loved  ones'  deaths.  They  also  waited  weeks 
for  identification  of  recovered  txjdies  because 
the  kx:al  authorities  refused  to  accept  outside 
assistance.  These  experiences  are  the  motiva- 
tkjn  behind  this  bill,  designed  to  establish 
guidelines  for  informing  the  families  of  victims 
and  to  spare  families  of  future  victims  nee<i- 
less  frustration  dunng  such  trying  cir- 
cumstances. 

The  day  after  the  TWA  800  crash,  my  office 
directly  contacted  the  chairman  of  the  National 
Transportation  Safety  Board,  the  vice  presi- 
dent of  operations  for  TWA  and  the  Suffolk 
County  coroner.  Through  this  effort,  I  was  able 
to  obtain  a  U.S.  Coast  Guard  liaison  officer 
detailed  to  the  Montoursville  families,  the  pas- 
senger manifest  for  the  families,  and  private 
briefings  from  the  Suffolk  County  coroner's  of- 
fice. This  measure  will  establish  the  National 
Transportation  Safety  Board  as  the  lead  orga- 
nization to  fulfill  similar  liaison  functions  in  the 
future. 

H.R.  3923  will  require  the  NTSB  to  des- 
ignate an  NTSB  employee  as  a  family  advo- 
cate who  will  coordinate  care  and  support  for 
the  families  through  the  Red  Cross,  the  airline, 
and  pertinent  disaster  response  agencies. 
Specifically,  the  NTSB  will  coordinate  the  re- 
covery and  identiticatkjn  of  accident  victims, 
obtain  the  passenger  manifest,  brief  families 
t>efore  press  conferences,  and  inform  families 
of  any  scheduled  public  hearings  on  the  acci- 
dent. The  bill  additionally  tasks  agencies  such 
as  the  Red  Cross  to  provide  counseling  to  the 
families,  ensure  the  privacy  of  the  families 
from  the  media  and  lawyers,  arrange  a  suit- 
able memorial  service,  and  to  use  the  airline's 
resources  as  suitable. 

The  airtines  will  t>e  required  to  sut>mit  a  plan 
within  6  months  for  addressing  the  needs  of 


families,  publicize  a  reliable,  toll-free  number 
for  handling  calls  from  family  members,  imme- 
diately provide  the  passenger  list  to  the  family 
advocate  and  the  Red  Cross,  even  if  all 
names  have  not  been  verified.  The  airtines 
must  additionally  consult  the  families  before 
disposing  of  all  remains  and  return  the  pas- 
senger's possessions  to  the  families  and  re- 
tain all  unclaimed  possessions  for  2  years. 
The  bill  will  establish  a  task  force  involving  the 
Department  of  Transportation.  NTSB.  Federal 
Emergency  Management  Association,  the  Red 
Cross,  family  representatives,  and  the  airtines 
to  develop  a  model  family  assistance  plan  and 
recommend  ways  to  prevent  lawyers  and  the 
media  from  violating  family  privacy. 

Mr.  Speaker,  it  is  dear,  after  our  experi- 
ences with  the  recent  ValuJet  and  TWA  800 
disasters,  that  there  is  a  need  for  a  dedicated 
Federal  agency  to  address  the  Nation's  air 
disaster  response  problems.  I  therefore  urge 
passage  of  this  vital  legislation  and  thank 
Chairman  Shuster  for  his  excellent  efforts  in 
bringing  this  bill  to  the  floor  in  a  timely  fashion. 

Mr.  LAZIO  of  New  Yori<.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  3923.  the  Aviation 
Disaster  Family  Assistance  Act.  I  rise  to  ex- 
press my  strong  support  for  this  important  bill 
designed  to  ensure  that  families  of  aviation  ac- 
cident victims  receive  timely  emotional  care 
and  support  when  they  most  need  it. 

Those  whose  loved  ones  perish  or  are  in- 
jured in  airtine  crashes  are  particulariy  vulner- 
able as  illustrated  by  the  recent  experiences  of 
families  of  the  victims  of  the  TWA  flight  800 
tragedy  near  my  district  on  Long  Island,  and 
the  ValuJet  crash  in  the  Everglades.  The  sur- 
viving families  require  immediate  attention  by 
personnel  v^rho  are  adequately  trained  and  ex- 
perienced in  handling  these  disasters. 

H.R.  3923  makes  the  National  Transpor- 
tation Safety  Board  the  lead  Federal  agency  in 
dealing  with  the  needs  of  victims'  families.  An 
NTSB  employee  would  serve  as  a  family  ad- 
vocate to  act  as  a  point  of  contact  between 
the  Federal  Government  and  family  members, 
as  well  as  a  liaison  between  the  families  and 
the  airiine. 

In  addition,  the  NTSB  would  designate  an 
organization  experienced  in  dealing  with  fami- 
lies in  times  of  crisis — such  as  the  Red 
Cross — ^to  coordinate  the  care  and  support  of 
families;  meet  with  families  who  come  to  the 
scene  of  the  accident;  provide  counseling  to 
the  families;  ensure  the  privacy  of  the  families; 
inform  the  families  of  the  role  of  government 
agencies  and  the  airiine;  anrange  a  proper  me- 
morial service;  obtain  a  passenger  list  to  pro- 
vide information  to  families;  and,  use  the  air- 
line's p}ersonnel  and  resources  as  needed. 

Other  important  features  of  H.R.  3923  re- 
quire the  airline  to  submit  a  plan  within  6 
months  for  addressing  the  needs  of  the  fami- 
lies of  passengers  involved  in  an  airtine  crash; 
publicize  a  reliable  tdWree  number  for  han- 
dling calls  from  family  members;  notify  families 
as  soon  as  possible  of  the  fate  of  their  loved 
ones  using  trained  (sersonnel;  and,  provide  the 
passenger  list  to  the  family  advocate  and  the 
Red  Cross  immediately,  even  if  all  names 
have  not  been  verified. 

Finally,  the  bill  creates  a  task  force  to  de- 
velop a  model  family  assistance  plan,  which 
woukj  be  completed  and  sent  to  Congress 
within  a  year.  The  task  force  would  involve  the 
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NTSB.  the  Department  of  Transportation,  the 
Federal  Emergency  Management  Agency,  the 
Red  Cross,  family  representatives,  as  well  as 
the  airiines. 

Families  and  friends,  and  often  whole  com- 
munities, are  affected  by  these  tragedies.  The 
role  of  the  Federal  Government  must  be  to 
support  victims'  families  in  any  way  possible, 
to  help  ease  their  pain  after  losing  a  loved 
one.  They  deserve  no  less,  and  I  urge  my  col- 
leagues to  support  this  bill  before  us  today. 

Mr.  BLUTE.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Aviation  Disaster  Family  Assist- 
ance Act.  I  learned  first  hand  of  the  honible 
experience  that  families  of  victims  of  air  disas- 
ters go  through. 

A  woman  from  my  district  in  Swansea,  MA 
lost  her  parents  in  the  tragic  incident  that 
brought  down  TWA  Flight  800  on  July  17. 
1996.  She  learned  by  reading  the  plane's 
manifest  in  the  newspaper  that  her  parents 
did,  in  fact,  perish  in  this  horrific  aviation  inci- 
dent. Days  after  the  plane  crash  this  woman 
continued  to  receive  unacceptable  treatment 
from  the  airiine.  She  found  herself  caught  in  a 
bureaucratic  nightmare  when  trying  to  get  her 
daughter  home  from  overseas  to  attend  a  me- 
morial service.  She  was  forced  through  hoop 
after  hoop  to  simply  confirm  her  daughter's  re- 
lationship to  the  deceased.  This  is  not  the  kind 
of  experience  one  should  be  expected  to  go 
through  during  this  period  of  enormous  grief. 

Therefore,  I  cosponsored  this  legislation  and 
I  commend  Chairman  Shuster  and  Chairman 
Duncan  for  moving  this  bill  on  a  fast  track. 
The  legislation  before  us  today  refomns  proce- 
dures for  dealing  with  families  of  aviation  acci- 
dent victims.  This  bill  establishes  a  family  ad- 
vocate within  the  National  Transportation 
Safety  Board  [NTSB]  to  act  as  a  liaison  be- 
tween the  Government  and  the  families,  and  it 
directs  the  NTSB  to  designate  an  independent 
organization,  such  as  the  Red  Cross,  to  take 
primary  responsibility  for  the  emotional  care 
and  support  of  families.  The  bill  also  directs 
the  airiine  to  release  the  passenger  list  to  the 
family  advocate  and  Red  Cross  immediately 
so  that  families  will  have  another  option  in 
their  quest  for  information  about  the  fate  of 
loved  ones. 

To  lose  a  loved  one  in  an  aviation  disaster 
is  a  sudden  and  emotionally  devastating  expe- 
rience. I  am  pleased  to  be  a  part  of  legislation 
that  will  help  to  ease  this  burden  on  families 
in  the  future. 

Mr.  UPINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrleld  back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3923,  as 
amended. 

The  question  was  taken. 

Mr.  LIPINSKI.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mr.  BE- 
REUTER).  Pursuant  to  clause  5  of  rule  I 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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DEEPWATER  PORT 
MODERNIZATION  ACT 


Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2940)  to  amend  the  Deepwater 
Port  Act  of  1974,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2940 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  -'Deepwater 
Port  Modernization  Act". 

SEC.  2.  DECLARA'nONS  OF  PURPOSE  AND  POL- 
ICY. 

(a)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  update  and  improve  the  Deepwater  Port 
Act  of  1974; 

(2)  assure  that  the  regulation  of  deepwater 
ports  is  not  more  burdensome  or  stringent 
than  necessary  in  comparison  to  the  regiila- 
tion  of  other  modes  of  importing  or  trans- 
porting oil; 

(3)  recognize  that  deepwater  ports  are  gen- 
erally subject  to  effective  competition  from 
alternative  transportation  modes  and  elimi- 
nate, for  as  long  as  a  port  remains  subject  to 
effective  competition,  unnecessary  Federal 
regulatory-  oversight  or  Involvement  in  the 
ports'  business  and  economic  decisions:  and 

(4)  promote  Innovation,  flexibility,  and  ef- 
ficiency in  the  management  and  operation  of 
deepwater  ports  by  removing  or  reducing  any 
duplicative,  unnecessary,  or  overly  burden- 
some Federal  regulations  or  license  provi- 
sions. 

(b)  Policy.— Section  2(a)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1501(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  a  semicolon;  and 

(3)  by  Inserting  at  the  end  the  following: 
"(5)  promote  the  construction  and  oper- 
ation of  deepwater  ports  as  a  safe  and  effec- 
tive means  of  Importing  oil  into  the  United 
States  and  transporting  oil  from  the  outer 
continental  shelf  while  minimizing  tanker 
traffic  and  the  risks  attendant  thereto;  and 

"(6)  promote  oil  production  on  the  outer 
continental  shelf  by  affording  an  economic 
and  safe  means  of  transportation  of  outer 
continental  shelf  oil  to  the  United  States 
mainland.". 

SEC.  3.  DEFINrnONS. 

(a)  ANTirRUST  Laws. — Section  3  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502)  is 
amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraphs  (4)  through 
(19)  as  paragraphs  (3)  through  (18),  respec- 
tively. 

(b)  DEEPWATER  Port.— The  flrst  sentence 
of  section  3(9)  of  such  Act,  as  redesignated  by 
subsection  (a).  Is  amended  by  striking  "such 
structures,"  and  all  that  follows  through 
"section  23."  and  inserting  the  following: 
"structures,  located  beyond  the  territorial 
sea  and  off  the  coast  of  the  United  States 
and  which  are  used  or  intended  for  use  as  a 
port  or  terminal  for  the  transportation,  stor- 
age, and  further  handling  of  oil  for  transpor- 
tation to  any  State,  except  as  otherwise  pro- 
vided in  section  23.  and  for  other  uses  not  in- 
consistent with  the  purposes  of  this  Act,  In- 
cluding transportation  of  oil  from  the  United 
States  outer  continental  shelf.". 

SEC.  4.  UCENSES. 

(a)  Elimination  of  utilization  restric- 
tions.—SecUon  4(a)  of  the  Deepwater  Port 


Act  of  1974  (33  U.S.C.  1503(a))  is  amended  by 
striking  all  that  follows  the  second  sentence. 

(b)  Elimination  of  PRECONcrnoN  to  Li- 
censing.—Section  4(c)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8),  (9),  and 
(10)  as  paragraphs  (7),  (8).  and  (9),  respec- 
tively. 

(c)  CONomoNS  Prescribed  by  Sec- 
retary.—Section  4(e)(1)  of  such  Act  Is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "In  issuing  a  license 
for  the  ownership,  construction,  and  oper- 
ation of  a  deepwater  port,  the  Secretary 
shall  prescritie  those  conditions  which  the 
Secretary  deems  necessary  to  carry  out  the 
provisions  and  requirements  of  this  Act  or 
which  are  otherwise  required  by  any  Federal 
department  or  agency  pui-suant  to  the  terms 
of  this  Act.  To  the  extent  practicable,  condi- 
tions required  to  carry  out  the  provisions 
and  requirements  of  this  Act  shall  be  ad- 
dressed in  license  conditions  rather  than  by 
regulation  and,  to  the  extent  practicable,  the 
license  shall  allow  a  deepwater  port's  operat- 
ing procedures  to  be  stated  In  an  operations 
manual  approved  by  the  Coast  Guard  rather 
than  in  detailed  and  specific  license  condi- 
tions or  regulations;  except  that  basic  stand- 
ards and  conditions  shall  be  addressed  in  reg- 
ulations.". 

(d)  Elimination  of  Restriction  relating 
to  APPUCA-noNS.- Section  4(e)(2)  of  such  Act 
is  amended  by  striking  "application"  and  in- 
serting "license". 

(e)  Findings  Required  for  Transfers.— 
Section  4(f)  of  such  Act  is  amended  to  read 
as  follows: 

"(f)  amendmen-ts.  Transfers,  and  rein- 
statements.—The  Secretary  may  amend, 
transfer,  or  reinstate  a  license  Issued  under 
this  Act  if  the  Secretary  finds  that  the 
amendment,  transfer,  or  reinstatement  is 
consistent  with  the  requirements  of  this 
Act.". 

SEC.  5.  INFORMA'nONAL  FILINGS. 

Section  5(c)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1504(c))  Is  amended  by  adding 
the  following: 

"(3)  Upon  written  request  of  any  person 
subject  to  this  subsection,  the  Secretary 
may  make  a  determination  In  writing  to  ex- 
empt such  person  from  any  of  tiie  informa- 
tion filing  provisions  enumerated  in  this  sub- 
section or  the  regulations  Implementing  this 
section  If  the  Secretary  determines  that 
such  Information  is  not  necessary  to  facili- 
tate the  Secretary's  determinations  under 
section  4  of  this  Act  and  that  such  exemp- 
tion will  not  limit  public  review  and  evalua- 
tion of  the  deepwater  port  project.". 

SEC.  6.  ANTmajST  REVIEW. 

Section  7  of  the  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1506)  is  repealed. 
SEC.  7.  OPERA'nON. 

(a)  AS  COMMON  Carrier.— Section  8(a)  of 
the  Deepwater  Port  Act  of  1974  (33  U.S.C. 
1507(a))  Is  amended  by  Inserting  after  "sub- 
title IV  of  title  49,  United  States  Code,"  the 
following:  "and  shall  accept,  transport,  or 
convey  without  discrimination  all  oil  deliv- 
ered to  the  deepwater  port  with  respect  to 
which  its  license  is  issued,". 

(b)  CONFORMING  AMENDMEN-T.- Section  8(b) 
of  such  Act  Is  amended  by  striking  the  first 
sentence  and  the  first  3  words  of  the  second 
sentence  and  Inserting  the  following:  "A  li- 
censee is  not  discriminating  under  this  sec- 
tion and". 

SBC.  &  MARINE  ENVIRONMENTAL  PROTECTION 
AND  NAVIGATIONAL  SAFETY. 

Section  10(a)  of  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1509(a))  is  amended— 
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(1)  by  Inserting  after  "international  law " 
the  following:  "and  the  provision  of  adequate 
opportunities  for  public  involvement"; 

(2)  by  striking  "shall  prescribe  by  regula- 
tion and  enforce  procedures  with  respect  to 
any  deepwater  port,  including,  but  not  lim- 
ited to."  and  inserting  the  following  "shall 
prescribe  and  enforce  procedures,  either  by 
regulation  (for  basic  standards  and  condi- 
tions) or  by  the  licensee's  operations  man- 
ual, with  respect  to";  and 

(3)  by  redesignating  clauses  (A),  (B),  and 
(C)  as  clauses  (1),  (2),  and  (3),  respectively. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKI]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  might 
consume  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of 
the  conunittee  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  this  morning  in 
strong  support  of  this  bipartisan  legis- 
lation to  improve  the  way  we  manage 
and  promote  the  use  of  deepwater 
ports.  Unfortunately,  only  one  deep- 
water  port  has  been  constructed  since 
the  passage  of  the  original  1974  Deep- 
water  Ports  Act,  the  Loop  facility  off 
the  coast  of  Louisiana. 

Deepwater  ports  make  environmental 
and  transportation  safety  sense,  and 
with  the  passage  of  this  measure,  deep- 
water  ports  will  make  economic  sense. 
By  unloading  supertankers  laden  with 
oil  in  deep  offshore  waters,  we  can  dra- 
matically reduce  the  likelihood  of  cat- 
astrophic oil  spills  like  we  have  wit- 
nessed on  both  the  Pacific  coast  and, 
most  recently,  off  the  coast  of  Rhode 
Island. 

The  Louisiana  delegation  has  long  re- 
alized the  benefits  of  deepwater  ports 
and  has  taken  the  lead  in  developing 
H.R.  2940.  The  gentleman  from  Louisi- 
ana [Mr.  Hayes]  has  been  especially  ef- 
fective in  educating  the  members  of 
the  Committee  on  Transportation  and 
Infrastructure  on  the  merits  of  deep- 
water  ports.  Deepwater  ports  will  be- 
come increasingly  important  as  traffic 
entering  our  Nation's  ports  continues 
to  grow. 

This  legislation  has  been  developed 
with  extensive  input  from  transpor- 
tation and  eniTlronmental  interests, 
and  I  am  confident  that  this  measure 
reflects  the  best  ideas  of  both  of  these 
very  important  constituencies.  We 
should  be  doing  more  to  promote  the 
use  of  deepwater  ports,  and  this  legisla- 
tion is  a  huge  step  in  the  right  direc- 
tion. 

As  we  enter  into  the  next  century,  it 
would  be  my  hope  that  we  could  de- 
velop deepwater  ports  for  the  Atlantic 
and  Pacific  coast  as  well.  I  urge  all  of 
my  colleagues  to  support  the  passage 
of  this  Deepwater  Port  Modernization 
Act. 
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I  thank  the  ranking  member  of  our 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  BORSKI],  for  his  co- 
operation, I  thank  the  distingruished 
chairman  of  the  full  committee,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  for  his  leadership,  and  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  Minnesota  [Mr. 
Oberstar],  for  his  partnership.  To- 
gether we  are  moving  on  important 
legislation. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2940,  the  Deepwater  Port  Mod- 
ernization Act.  which  will  help  stream- 
line the  layers  of  regulation  that  apply 
to  deepwater  ports.  Despite  the  ever 
growing  thirst  in  this  country  for  im- 
ported oil,  there  is  currently  only  one 
deepwater  port  operating,  and  that 
port,  the  Loop  facility  in  Louisiana,  is 
only  operating  at  60  percent  of  its  ca- 
pacity. 

The  changes  contained  in  H.R.  2940 
should  make  it  easier  for  deepwater 
ports  to  compete  against  other  shi];>- 
ment  options  which  do  not  face  the 
same  complex  web  of  regulations.  With 
passage  of  H.R.  2940,  coordinated  li- 
censes and  operation  manuals  will 
streamline  the  process.  I  want  to  em- 
phasize that  a  provision  in  the  intro- 
duced bill  that  would  have  allowed  a 
relaxation  of  environmental  monitor- 
ing requirements  for  deepwater  ports 
has  been  removed  to  address  serious 
concerns  about  it. 

H.R.  2940  contains  only  modest 
changes  to  existing  law.  Hopefully 
these  changes  will  be  enough  to  provide 
the  springboard  for  more  widespread 
use  of  deepwater  ports  for  oil  imports 
that  was  envisioned  by  the  Deepwater 
Port  Act  of  1974.  During  the  past  3 
years  a  daily  average  of  700,000  barrels 
of  oil  have  passed  through  the  48-inch 
pipeline  that  links  the  Louisiana  off- 
shore oil  port  18  miles  off  the  Louisi- 
ana coast  to  its  inland  storage  termi- 
nal. 

Loop  is  the  off-loading  point  for 
about  12  percent  of  the  Nation's  oil  im- 
ports. With  the  passage  of  this  bill,  and 
as  the  Nation's  oil  imports  increase. 
Loop  and  other  proposed  deepwater 
ports  should  be  used  on  a  greater  scale. 
H.R.  2940  is  a  sensible  streamlining  of 
regulations  for  an  efficient  means  of 
meeting  our  Nation's  needs  for  im- 
ported oil. 

I  believe  very  strongly,  Mr.  Speaker, 
that  we  should  be  working  to  reduce 
the  demand  for  imported  oil.  Our  Na- 
tion cannot  maintain  its  position  as  a 
global  power  if  we  continue  to  increase 
our  demand  for  foreign  oil  on  a  vir- 
tually unlimited  basis. 

However,  until  we  begin  to  turn  our 
oil  import  policy  around,  the  use  of 
deepwater  ports  makes  sense.  I  urge 
support  of  H.R.  2940,  the  Deepwater 
Port  Modernization  Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  SHUSTER.  Mr.  Speaker,  I  srield 
myself  such  time  as  I  may  consume. 

I  would  urge  strong  support  for  this 
legislation  which  is  bipartisan  and  up- 
dates and  improves  the  Deep  Water 
Port  Act  of  1974.  Representative  Jimmy 
Hayes  along  with  other  colleagues  in- 
troduced this  legislation  back  in  Feb- 
ruary. Our  committee  held  hearings 
and  worked  with  all  the  interested  par- 
ties to  craft  this  legislation.  In  some 
respects,  the  1974  act  has  worked  very 
well.  However,  there  is  a  clear  need  to 
modernize  and  improve  this  act  in  sev- 
eral areas  which  have  already  been  out- 
lined. The  committee  report  on  this 
legislation  contains  a  detailed  descrip- 
tion of  the  bill  and  of  the  committee's 
intent. 

Finally,  let  me  thank  the  ranking 
Democrat  of  the  committee,  Jim  Ober- 
star, the  chairman  and  ranking  mem- 
ber of  the  Water  Resources  and  Envi- 
ronment Subcommittee,  Sherry  Boeh- 
LERT  and  Bob  Borski,  amd  the  chair- 
man and  ranking  member  of  the  Coast 
Guard  and  Maritime  Transportation 
Subcommittee,  Howard  Coble  and  Bob 
Clement.  They  have  been  very  instru- 
mental in  moving  this  important  legis- 
lation. I  would  urge  its  strong  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BORSKI.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement],  the  distin- 
guished ranking  member  of  the  Sub- 
conamittee  on  Coast  Guard  and  Mari- 
time Transportation. 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2940,  the  Deep- 
water  Port  Modernization  Act.  This 
bill  will  streamline  the  licensing  and 
operating  procedures. 

On  March  28,  the  Subcommittee  on 
Coast  Guard  and  Maritime  Transpor- 
tation held  a  joint  hearing  on  this  bill 
with  the  Subcommittee  on  Water  Re- 
sources. At  that  time  we  received  testi- 
mony from  the  administration,  the 
deepwater  port  industry,  and  the  envi- 
ronmental community  on  this  legisla- 
tion and  how  this  industry  has  devel- 
oped much  differently  from  what  was 
anticipated  when  the  Deepwater  Port 
Act  was  enacted  in  1974. 

The  amendments  contained  in  H.R. 
2940  will  allow  the  deepwater  facility  in 
Louisiauia  and  the  proposed  deepwater 
port  in  Texas  to  meet  new  market  con- 
ditions. For  example,  the  present  law 
prohibits  the  deepwater  port  from  ship- 
ping oil  from  other  oil  production  fa- 
cilities on  our  outer  Continental  Shelf 
to  refineries  on  shore.  This  prohibition 
is  eliminated  to  allow  these  facilities 
more  flexibility  in  their  operations. 

Since  we  have  had  only  one  deep- 
water  port  built  to  date,  the  regula- 
tions and  licensing  process  were  de- 
signed for  that  single  facility.  As  a  re- 
sult the  bureaucratic  hurdles  that 
must  be  overcome  to  make  minor 
changes  to  the  facUity  are  overly  bur- 


densome and  expensive.  H.R.  2940  will 
allow  many  of  the  day-to-day  decisions 
affecting  the  facility  and  minor  modi- 
fications to  the  port  to  be  completed 
by  getting  the  approval  of  the  local 
Coast  Guard  captain  of  the  port  instead 
of  the  Secretary  of  Transportation. 

The  history  of  the  deepwater  port  in 
Louisiana  demonstrates  that  this  facil- 
ity is  safe  and  poses  less  of  a  threat  to 
the  environment  than  lightering  crude 
oil  between  two  floating  tankers. 

I  am  hopeful  that  H.R.  2940  will  make 
the  LOOP  deepwater  port  facility  more 
cost  efficient  and  promote  the  con- 
struction of  other  deepwater  ports  in 
the  United  States. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  2940,  the  Deepwater 
Port  Modernization  Act. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Louisi- 
ana [Mr.  Hayes]  who  has  been  a  prime 
mover  of  this  legislation. 

Mr.  HA"irES.  Mr.  Speaker,  I  wish  to 
thank  both  sides  of  the  aisle,  in  the 
room  as  well  as  in  the  committee,  and 
to  briefly  repeat  the  argimient  that 
was  made  that  as  a  consequence  of  our 
energy  dependence,  we  have  the  ex- 
traordinary circiunstance  where  Amer- 
ica is  now  looking  at  more  of  its  en- 
ergy needs  coming  from  the  region  in 
the  world  that  is  most  unstable,  so 
that  even  with  a  small  skirmish  in  the 
northern  part  of  one  country,  the  price 
of  a  barrel  of  oil  moves  up  almost  30 
percent.  This  just  cannot  be  acceptable 
a^  future  energy  policy. 

In  connection  with  what  the  House 
has  done  earlier  in  recognizing  addi- 
tional production  that  can  be  gained 
through  advanced  technology  on  our 
Outer  Continental  Shelf,  it  then  be- 
comes a  simple  question  to  understand 
what  is  the  most  environmentally  effi- 
cient way  to  try  to  reduce  energy  de- 
pendence as  well  as  to  make  sure  that 
those  folks  in  Pennsylvania,  in  the 
Northeast,  as  well  as  at  my  home  on 
the  gulf  coast,  are  able  to  plan  their  fu- 
ture needs  based  upon  a  price  of  energy 
that  allows  them  to  lead  their  daily 
lives. 

The  answer  is,  we  have  got  to  in- 
crease the  ability  to  move  these  ixjrts. 
Whenever  they  give  you  a  quote  in  a 
national  news  media  about  the  price  of 
oil,  they  do  not  tell  you  the  cost  to  get 
it  to  the  pump.  When  you  begin  look- 
ing at  tens  of  thousands  of  miles  in 
movement  each  and  every  year,  you 
understand  that  all  of  that  cost  is 
added  on.  as  opposed  to  shallow  and 
deep  offshore  with  much  smaller  dis- 
tances to  move. 

The  environmental  dangers  elevate 
with  every  mile  that  a  tanker  moves, 
and  therefore,  energy  dependence  on 
the  Middle  East  also  means  environ- 
mental concerns  and  fears  at  a  higher 
and  higher  level. 

Finally,  to  my  knowledge,  no  one  in 
this  place  that  keeps  a  notebook  and  a 
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report  on  just  about  every  subject  has 
ever  calculated  the  cost  of  our  military 
presence  in  a  region  that  we  defend  al- 
most solely  because  of  its  energy  pro- 
duction capability  that  we  are  so  de- 
pendent upon.  I  wonder  what  the  price 
of  a  barrel  of  oil  would  be  in  the  Middle 
East  if  you  put  on  the  line  all  of  those 
military  personnel,  aircraft  carriers, 
and  F-117A's  that  make  that  security, 
hopefully,  dependable  for  the  imme- 
diate future. 

With  that  in  mind.  I  want  to  again 
thank  my  colleagues  on  both  sides  of 
the  aisle.  This  is  the  right  thing  for  the 
only  existing  facility  in  Louisiana,  and 
Louisiana  is  doing  the  right  thing  in 
helping  to  ensure  the  energy  independ- 
ence of  America's  future,  for  Pennsyl- 
vania and  the  rest  of  the  Nation. 

Mr.  BORSKI.  Mr.  Speaker.  I  3^eld  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar].  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure. 

Mr.  OBERSTAR.  Mr.  Speaker,  this 
bill  has  a  broad  consensus  now  and 
should  pass.  It  was  not  always  so. 

At  the  outset,  when  the  legislation 
was  first  proposed  to  revitalize  the 
Louisiana  offshore  oil  port  and  to  revi- 
talize the  basic  underlying  law  itself, 
there  was  considerable  environmental 
concern  and  vigorous  opposition.  In 
fact,  there  were  concerns  expressed  by 
the  Department  of  Transportation  that 
wanted  to  maintain  a  very  strong  regu- 
latory hold  on  this  legislation.  Those 
concerns  came  to  my  attention. 

I  discussed  these  matters  with  the 
gentleman  from  Pennsylvania  [Mr. 
SHUSTER],  our  chairman,  and  with  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  and  the  gentleman  from  Pennsyl- 
vania [Mr.  Borski],  the  chairman  and 
ranking  member  of  the  subcommittee, 
and  we  set  about  on  our  side  to  resolve 
within  our  Democratic  ranks  the  out- 
standing issues.  We  brought  in  the  en- 
vironmental groups,  we  brought  in  the 
Department  of  Transportation,  we 
heard  them  out,  and  we  came  up  with 
proposals  which  I  think  were  well  re- 
ceived by  the  majority.  We  worked  out 
a  very  fine  bipartisan  solution. 

I  say  that  because  I  have  a  piece  of 
legislation  pending  in  the  other  body 
that  is  not  receiving  the  same  kind  of 
comity.  I  would  hope  that  the  leading 
supporters  of  this  legislation  in  the 
other  body  would  extend  the  same  com- 
ity to  concerns  House  Members  have 
about  issues  that  are  intensely  of  con- 
cern to  the  people  in  their  district. 

This  legislation  is  going  to  benefit 
not  only  the  Louisiana  offshore  oil  port 
but  all  future  possible  deep  water  ports 
by  allowing  ports  to  become  more  com- 
petitive, be  more  efficient  and  to  do  so 
in  an  environmentally  safe  regime  with 
economic  considerations  that  will  ad- 
vance the  cause  of  energy  efficiency 
and  keep  the  cost  of  imported  energy 
within  reach  and  keep  our  U.S.  ports 
competitive. 


We  can  do  those  things  when  we  work 
together  on  a  sound,  bipartisan,  con- 
structive basis,  to  look  at  what  is  best 
for  the  overall  interests  of  the  country. 
I  urge  the  same  kind  of  comity  from 
our  colleagues  in  the  other  body. 

It  had  been  my  intention  to  obstruct 
the  passage  of  this  legislation  by  ask- 
ing for  a  recorded  vote,  but  I  will  not 
do  that  out  of  respect  for  our  chairman 
and  out  of  resi)ect  for  the  merits  of  the 
issue  and  in  hopes  that  we  get  the  at- 
tention of  our  colleagues  across  the 
way. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  assure  the  gentleman  from 
Minnesota  that,  as  he  knows,  I  am  very 
well  aware  of  the  important  legislation 
that  he  is  referring  to  in  the  other 
body  and  as  he  knows  we  have  already 
expressed  our  strong  support  for  his 
legislation  and  this  legislation,  while  I 
expect  will  p£iss  the  House  overwhelm- 
ingly today,  of  course,  what  happens  as 
we  go  to  conference  is  a  question  mark 
and  that  question  could  be  answered  in 
the  affirmative  or  the  negative  based 
on  the  comity  which  we  know  our  good 
friends  in  the  other  body  are  likely  to 
give  to  us. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker. 
I  support  this  important  legislation.  It  amends 
the  Deepwater  Port  Act  to  remove  some  re- 
strictions on  the  use  of  deepwater  ports  and 
clarifies  and  simplifies  certain  Coast  Guard 
regulations.  This  legislation  is  designed  to 
strengthen  the  ability  of  deepwater  oil  ports  off 
of  the  U.S.  coast  beyond  U.S.  territorial  waters 
to  conduct  their  business.  There  is  currently 
only  one  licensed  deepwater  port  off  of  the 
coast  of  the  United  States,  which  Is  the  Louisi- 
ana Offshore  Oil  Port.  I  hope  this  legislation 
will  help  us  see  more  of  such  ports  off  of  the 
U.S.  coast,  especially  in  my  home  State  of 
Texas. 

With  respect  to  operations  of  a  deepwater 
port,  the  bill  would  require  deepwater  ports  to 
only  comply  with  regulations  established  in  the 
Transportation  Department's  facilities  oper- 
ations manual  instead  of  the  various  other  li- 
censing provisions  that  are  currently  required. 
Additionally,  the  bill  would  enable  the  Coast 
Guard  to  streamline  the  approval  process  for 
maintaining  certain  environmental  safeguards. 

Mr.  HAYES.  Mr.  Speaker,  when  the  U.S. 
House  of  Representatives  first  debated  the 
merits  of  deepwater  ports  on  June  6,  1974, 
Members  on  that  day  supported  the  concept 
of  deepwater  ports  much  for  the  same  rea- 
sons that  we  support  them  here  today— deep- 
water  ports  make  environmental  and  economic 
common  sense.  This  afternoon,  H.R.  2940, 
the  Deepwater  Port  Modemizaton  Act.  epito- 
mizes the  very  essence  of  how  this  104th 
Congress  has  tried  to  streamline  our  Federal 
regulatory  structure  to  better  meet  the  needs 
of  the  regulated  community  while  still  protect- 
ing the  publk;  interest  and  the  environment. 

H.R.  2940  will  reduce  the  top-<Jown,  dupli- 
cate and  unnecessary  barriers  that  inhibit  our 
Nation's  only  deepwater  port— the  Louisiana 
Offshore  Oil  Port  [LOOP}— from  making  the 
business  decisions  required  to  most  effectively 
compete  in  today's  marketplace.  This  bill  will 
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make  it  easier  for  other  potential  deepwater 
ports  to  be  constructed  and  operated  success- 
fully. Finally,  H.R.  2940  will  further  improve 
one  of  the  most  cost  effective  and  environ- 
mentally friendly  means  of  transporting  crude 
oil  onshore. 

The  Deepwater  Port  Modernization  Act  clari- 
fies LOOP'S  authority  to  receive  oil  from  the 
Outer  Continental  Shelf  [OCS].  Deepwater 
finds  will  significantly  reduce  our  national  de- 
pendence on  imported  oil  and  help  keep  more 
investments  in  oil  expk)ratk>n  and  production 
in  Louisiana.  Approximately  30  discovenes 
have  been  made  by  the  offshore  oil  and  gas 
industry  on  deepwater  leases  in  the  Gulf  of 
Mexico,  amounting  to  an  estimated  total  of  3 
to  4  billion  barrels  of  oil.  Recent  discoveries 
have  the  possibility  to  provide  yiekis  equal  to 
or  greater  than  Prudhoe  Bay,  AK.  With 
LOOP'S  proximity  to  the  OCS  and  its  available 
underused  capacity,  producers  will  have  a 
cost  effective  and  environmentally  responsible 
option  to  transport  these  large  oil  quantities  to 
pipelines  and  refinenes  across  the  Nation,  par- 
ticulariy  if  the  Federal  Government  removes 
unnecessary  regulatory  barriers. 

LOOP'S  license  allows  the  facility  to  phys- 
ically double  in  size,  but  doing  so  has  never 
made  economic  sense — until  now.  With  such 
new  sources  of  oil  on  the  OCS  and  increased 
capacity,  it  is  estimated  that  at  least  200  new 
jobs  will  be  CTeated  in  Louisiana  neariy  dou- 
bling the  employment  at  LOOP.  The  port's  an- 
nual economic  impact  will  also  nearly  double 
to  S62.7  million.  Cun^ently,  LOOP  employs 
more  than  225  people,  and  has  an  economic 
impact  of  S32.7  million  each  year  on  the  kx:al 
economy,  including  wages  and  purchases  of 
local  materials  and  services. 

Under  cun-ent  law,  LOOP  is  the  only  strictly 
regulated  entity  among  its  chief  competitors. 
Day-to-day  business  decisions  are  inhibited 
and  delayed  due  to  federal  requirements  call- 
ing for  unnecessary  oversight  at  the  highest 
levels  of  the  Federal  Government.  H.R.  2940 
would  simply  regulatory  activities,  arxJ  enable 
LOOP  and  any  new  deepwater  ports  to  re- 
spond more  quickly  to  changing  market  condi- 
tions and  improving  technotogies,  as  well  as  to 
pursue  appropriate  business  opportunities, 
using  procedures  more  comparable  to  those 
applicable  to  their  competitors. 

H.R.  29^0  removes  a  redundant  mandatory 
antitrust  review  for  even  minor  changes  in 
LOOPS  license.  The  outdated  legislative  lan- 
guage proved  unnecessary  because  abundant 
competitkw  exists  espeaalty  from  ligherenng 
operators  that  was  not  anticipated  in  1974 
when  the  Deepwater  Port  Act  was  originally 
enacted.  Additionally,  enforcement  of  oiles  wiH 
be  transfen-ed  from  the  Department  of  Trans- 
portation [DOT]  to  kxal  authorities,  including 
the  Louisiana  Department  of  Transportatwn 
and  Devetopment,  whk*  support  my  bill. 

H.R.  2940  makes  a  commitment  to  guarar)- 
teeing  the  efficient  movement  of  this  environ- 
mentally protectry^e  mode  of  transportation.  I 
want  to  thank  Chainnan  SHUSTEa  Chainnan 
BOEHLERT,  Chainnan  Coble,  and  the  House 
leadership  for  bringing  the  Deepwater  Port 
Modernization  Act  before  the  House,  and  I 
urge  its  immediate  adoption. 

Mr.  SHUSTER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  BORSKI.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Be- 
REUTER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2940,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SNOW  REMOVAL  POLICY  ACT  OF 
1996 

Mr.  SHUSTER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3348)  to  direct  the  President  to 
establish  standards  and  criteria  for  the 
provision  of  major  disaster  and  emer- 
gency assistance  in  response  to  snow- 
related  events,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3348 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

Tills  Act  may  be  cited  as  the  "Snow  Re- 
moval Policy  Act  of  1996" ". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  winter  snow  storms  in  recent  years,  and 
particularly  In  1996,  have  interrupted  essen- 
tial public  services  and  utilities,  caused 
widespread  disruption  of  vital  transportation 
networks,  stranded  many  motorists,  and  iso- 
lated many  homes  and  businesses; 

(2)  the  impact  of  the  winter  snow  storms 
was  of  such  severity  and  magnitude  that  ef- 
fective response  was  beyond  the  capability  of 
State  and  local  governments; 

(3)  the  policy  of  the  Federal  Emergency 
Management  Agency  for  providing  major  dis- 
aster and  emergency  assistance  in  resjxanse 
to  snow-related  events  Is  unclear;  and 

(4)  regulations  should  be  promulgated  for 
providing  major  disaster  and  emergency  as- 
sistance In  response  to  snow-related  events 
in  order  to  ensure  the  fair  treatment  of 
States  and  local  governments  that  have  In- 
curred costs  associated  with  such  a  response. 

SEC.  3.  RULEMAKING  TO  ESTABLISH  STANDARDS 
AND  CRITERIA  FOR  SNOW-RELATED 
EVENTS. 

(a)  NOTICE  OF  Proposed  rulemaking.— The 
President,  acting  through  the  Director  of  the 
Federal  Emergency  Management  Agency, 
shall  issue  a  notice  of  iwoposed  rulematlng 
to  promulgate — 

(1)  standards  and  criteria  for  declaring  a 
major  disaster  or  emergency  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  in  response  to  a  snow- 
related  event;  and 

(2)  standards  and  criteria  for  providing  as- 
sistance under  such  Act  in  the  case  of  a 
snow-related  major  disaster  or  emergency, 
including  reimbursement  for  snow  removal 
and  for  debris  removal  and  emergency  pro- 
tective measures. 

(b)  REQUIREMENT.— Rules  to  be  promul- 
gated under  this  section  shall  ensure  that  In 
determining  the  eligibility  of  a  State  or 
local  government  lor  assistance  in  connec- 
tion with  a  snow-related  event,  the  President 


will  give  consideration  to  existing  capabili- 
ties of  the  State  or  local  government. 

(c)  DEADLINES.— The  President,  acting 
through  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  shall  issue — 

(1)  a  proposed  rule  under  this  section  not 
later  than  3  months  after  the  date  of  the  en- 
actment of  this  Act;  and 

(2)  a  final  rule  under  this  section  not  later 
than  9  months  after  such  date  of  enactment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Pennsylvania  [Mr. 
BORSKI]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  blizzard  of  1996 
swept  across  12  States  and  the  District 
of  Columbia  threatening  tbe  lives  of 
thousands  of  individuals.  Majiy  of  my 
constituents  were  cut  off  from  critical 
facilities,  such  as  hospitals,  by  record 
snowfalls. 

At  the  time  it  appeared  that  the  Fed- 
eral response  to  this  crisis  was  hap- 
hazard. Many  State  and  local  officials 
considered  FEMA's  response  unfair  and 
inconsistent  with  previous  policy. 

H.R.  3348  simply  requires  FEMA  to 
set  a  coherent  policy  for  responding  to 
snow  events  so  that  Federal  assisted  nee 
will  be  more  uniform  and  fair. 

I  would  like  to  thank  Mr.  Quinn  for 
bringing  attention  to  this  matter. 
However,  as  he  points  out,  this  is  a  bi- 
partisan effort.  More  than  half  of  the  25 
cosponsors  are  Democrats,  including 
Mr.  Traficant,  Mr.  Mascara,  Ms.  Nor- 
ton, Mr.  STin>AK,  Mr.  Rangel,  Mr. 
Towns,  Mrs.  Lowey,  and  Mr.  Kildee. 

FEMA  has  had  the  authority  to  pro- 
vide assistance  to  clear  roads  in  the 
event  of  severe  snowstorms  since  1988. 
Since  that  time,  FEMA  has  responded 
to  snowstorms  in  three  winters,  1993, 
1994,  and  1996.  In  each  year,  the  total 
assistance  was  well  under  $1  million. 

H.R.  3348  does  not  expand  this  au- 
thority but  does  require  a  consistent 
policy.  The  Congressional  Budget  Of- 
fice agrees  this  will  not  result  in  sig- 
nificajit  new  costs. 

It  is  argued  that  this  bill  is  unneces- 
sary because  FEMA  is  already  working 
on  a  snow  removal  regulation. 

The  fact  is,  we  need  H.R.  3348  to 
make  sure  FEMA  completes  its  work. 

FEMA  often  starts  rulemakings  but 
does  not  complete  them  or  finishes 
them  months  late. 

For  instance,  in  1993  FEMA  initiated 
approximately  14  new  rules.  Only  4  of 
these  were  completed  on  time--8  are 
still  pending  or  have  been  discon- 
tinued. 

H.R.  3348  makes  sure  this  rule  will 
happen  and  that  it  will  happen  quickly. 
Again.  I  commend  Mr.  Quinn  and  the 
other  sponsors  of  the  legislation.  I 
strongly  support  this  bipartisan  bill 
and  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  BORSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3348  demonstrates 
the  lasting  impact  of  the  blizzard  of 
1996  when  cities  throughout  the  north- 
east were  faced  with  unprecedented 
snow  removal  costs. 

My  own  city  of  Philadelphia  ran  up  a 
bill  of  $11  million  for  snow  removal  for 
which  we  have  received  Federal  reim- 
bursement of  $4  million. 

Many  other  cities  from  the  Canadian 
border  to  our  Nation's  Capital  had 
equally  staggering  costs  for  which  they 
were  totally  unprepared. 

These  cities  looked  to  the  Federal 
Emergency  Management  Agency  for 
help  and  many  were  disappointed  with 
FEMA's  response. 

FEMA,  which  has  done  an  outstand- 
ing job  under  Director  James  Lee  Witt, 
is  currently  working  on  a  snow  re- 
moval policy,  which  is  scheduled  to  be 
released  in  draft  form  on  October  1. 

There  are  some  complicated  issues 
involved  in  this  rulemaking,  as  was 
shown  by  the  ranking  member  of  the 
Transportation  and  Infrastructure 
Committee,  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  during  our  sub- 
committee hearing  on  H.R.  3348  last 
week. 

Mr.  Speaker,  I  want  to  emphasize  the 
tremendous  job  that  Mr.  Witt  has  done 
at  FEMA.  I  have  been  involved  in  the 
oversight  of  FEMA  for  several  years 
and  it  is  clear  that  he  has  turned  this 
Agency  around. 

Under  Director  Witt,  there  is  an  un- 
precedented level  of  professionalism 
and  responsiveness. 

After  earlier  disasters,  there  were  nu- 
merous complaints  about  FEMA's  lack 
of  responsiveness. 

We  do  not  hear  complaints  about 
lack  of  responsiveness  directed  to 
FEMA  under  Director  Witt. 

It  is  because  of  Mr.  Witt's  outstand- 
ing performance  at  FEMA,  his  under- 
standing of  the  needs  of  State  and  local 
governments  and  his  experience  in 
dealing  with  disasters  that  I  have  full 
confidence  in  his  ability  to  issue  a  fair 
policy  on  snow  removal. 

In  fact,  H.R.  3348  does  no  more  than 
tell  FEMA  to  issue  a  policy.  It  does  not 
direct  what  that  policy  should  be. 

As  ranking  member  of  the  Sub- 
committee on  Water  Resources,  I  will 
be  working  with  FEMA  to  make  sure 
the  snow  removal  policy  meets  the 
needs  of  the  entire  Nation.  The  prob- 
lems faced  by  Philadelphia  and  other 
northeastern  cities  must  be  addressed 
in  a  fair  and  consistent  manner. 

FEMA  is  in  the  process  of  issuing  its 
policy  in  less  than  2  weeks  and  I  look 
forward  to  seeing  the  agency's  pro- 
posal. 

D  1130 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
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associate  myself  with  the  remarks  of 
my  friend  from  Pennsylvania  in  prais- 
ing James  Lee  Witt  and  his  leadership 
of  FEMA.  I  think  he  has  brought  very, 
very  substantial  improvements  to  that 
agency. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Quinn],  the  distin- 
guished Member  who  has  really  pro- 
vided leadership  in  moving  this  legisla- 
tion forward. 

Mr.  QUINN.  Mr.  Speaker,  I  want  to 
begin  by  thanking  the  gentleman  from 
Pennsylvania,  Chairman  Shuster,  and 
the  gentleman  from  New  York,  Mr. 
Boehlert,  the  subcommittee  chair,  for 
their  assistance  in  moving  this  legisla- 
tion forward,  and  begin  by  associating 
my  remarks  with  the  gentlemen  from 
Pennsylvania,  Mr.  BoRSKi  and  Mr.  Shu- 
ster, and  others,  that  Mr.  Will  has 
done  an  fantastic  job  at  FEMA. 

The  purpose  of  our  legislation,  as  we 
have  said  from  the  beginning,  is  to 
move  FEMA  in  the  right  direction. 
This  is  also  an  opportunity  for  me  to 
acknowledge  and  to  thank  the  gen- 
tleman from  Michigan.  Congressman 
Bart  Stupak,  who  has  worked  as  an 
advocate  of  this  legislation  on  the 
other  side  of  the  aisle,  as  well  as  the 
others  mentioned  in  Mr.  Schuster's 
opening  remarks:  Mr.  David  Rodham, 
the  President-elect  of  the  National 
Emergency  Managers  Association,  for 
his  early  support;  and  especially  the 
Water  Resource  Subcommittee  staff, 
who  were  a  great  help  in  promoting 
this  bipartisan  measure  from  the  be- 
ginning. 

Mr.  Speaker.  I  introduced  this  legis- 
lation earlier  this  year  in  the  interest 
of  developing  a  new,  clear,  concise 
snow  removal  policy.  Last  year,  as  we 
mentioned,  in  cities  and  towns  in  my 
district  like  Buffalo  and  Lackawanna, 
Cheektowaga,  West  Seneca,  and  Lan- 
caster, all  of  those  towns  and  cities  en- 
dured 36  inches  of  snow  in  less  than  24 
hours. 

When  I  tried  to  find  help  for  these 
communities  I  ran  into  an  astonishing 
maze  of  bureaucracy.  It  seemed  that  no 
one  could  give  me  a  straight  answer  as 
to  whether  these  towns  and  cities 
would  be  eligible  for  any  kind  of  assist- 
ance. 

Now,  I  know  some  of  my  colleagues 
are  thinking,  "Mr.  Quinn,  you  are  from 
Buffalo,  and  it  snows  in  Buffalo;  you 
ought  to  expect  it."  And  we  do  expect 
it.  But  as  I  discovered,  no  city,  not 
even  Buffalo,  NY,  can  prepare  for  a 
storm  of  that  proportion  in  any  budget 
or  with  any  amount  of  planning. 

I  am  proud  of  what  we  were  able  to 
accomplish  in  Buffalo  as  a  conmiunity 
to  get  ourselves  out  of  that  terrible 
mess.  It  might  have  taken  other  cities 
weeks  to  clean  up,  but  Buffalo  and 
western  New  York  had  our  traffic  bans 
and  our  travel  advisories  lifted  within  3 
days. 

Regardless  of  how  much  one  prepares 
going  into  a  winter  season,  a  storm 


CONGRESSIONAL  RECORD— HOUSE 


such  as  the  one  we  experienced  in  the 
Northwest  and  the  mid-Atlantic  region 
States  last  winter  cannot  be  accounted 
for  in  any  budget. 

We  worked  with  New  York  Governor 
Pataki  and  the  National  Emergency 
Managers  Association  to  clarify  the 
Federal  snow  removal  policy  and  to 
help  our  communities  cut  through  the 
bureaucratic  redtape.  The  purpose,  Mr. 
Speaker,  of  this  legislation  is  to  reduce 
the  confusion,  the  ambiguity,  and  the 
lack  of  criteria  we  dealt  with  over  this 
past  winter. 

The  bill  promotes  a  clear,  concise 
and  simple  plan  that  will  benefit  every- 
one, from  the  Congress  to  FEMA  to  our 
local  communities.  Our  thoughts  and 
prayers  go  out  to  those  people  along 
the  East  Coast  who  were  recently  dev- 
astated by  Hurricane  Fratn.  Hurricane 
Fran  illustrated  why  we  as  a  Nation 
must  reach  out  to  our  fellow  Ameri- 
cans inflicted  with  natural  disasters 
such  £is  earthquakes,  fires,  floods,  tor- 
nadoes, and  hurricanes. 

FEMA  has  a  definitive  policy  and 
guidelines  in  place  to  deal  with  all  of 
those  natural  disasters.  Currently  in 
their  regulations  there  is  no  discern- 
ible Federal  snow  emergency  policy. 
The  blizzards  we  face  across  the  Nation 
pose  no  less  a  threat  to  our  lives  and 
property  than  those  of  the  other  ter- 
rible disasters.  Clear-cut  trigger  points 
would  let  States  and  local  governments 
determine  whether  an  emergency  dec- 
laration is  warranted  or  not  and  to 
what  extent  the  Federal  Government 
would  be  involved. 

I  believe,  Mr.  Speaker,  and  others 
who  have  cosponsored  and  supported 
the  bill,  that  this  is  an  opportunity  for 
us  as  Federal  legislators  to  provide 
meaningful  help  to  our  constituencies. 

In  closing,  Mr.  Speaker,  in  these 
times  of  tight  budgets  where  all  of  us 
have  been  asked  to  make  tough  deci- 
sions on  the  allocation  of  funds,  the 
supporters  of  this  legislation  are  not 
looking  for  a  handout.  The  legislation 
is  only  a  straightforward  attempt  to 
come  up  with  a  policy  that  will  assist 
our  communities  in  understanding  the 
Federal  Government's  policy  concern- 
ing snow  removal.  Our  local  mayors 
have  asked  for  our  help  and  our  gov- 
ernors have  asked  for  our  help.  Let  us 
do  something  to  help  our  local  leaders. 

This  legislation  does  not  create  more 
government  bureaucracy.  This  is  an  at- 
tempt to  make  the  Government  regula- 
tions we  have  already  in  place  more 
understajidable . 

I  want  to  conclude  by  making  two 
points  perfectly  clear,  Mr.  Speaker. 
The  first  is  that  FEMA,  who  has  done 
a  great  job,  has  had  nearly  6  months  to 
issue  and  to  clarify  these  regulations; 
and,  second,  this  legislation  does  not 
ask  FEMA  to  expand  the  scope  of  the 
Federal  involvement  in  snow  emer- 
gencies, it  simply  asks  FEMA  to  clar- 
ify the  policy  so  that  emergency  man- 
agers in  our  district  can  understand 
them  a  little  better. 
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I  believe  the  bill  is  an  example  of  re- 
sponsible good  government,  and  I  urge 
my  colleagues  to  vote  "yes"  on  H.R. 
3348. 

Mr.  BORSKI.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stupak] 
who  is  a  prime  sponsor  of  the  bill  on 
our  side  of  the  aisle. 

Mr.  STUPAK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  H.R.  3348  is  an  ex- 
tremely important  bipartisan  piece  of 
legislation  for  those  citizens  and  com- 
munities that  experience  difficult  win- 
ters year  after  year.  In  my  district, 
which  includes  the  Upper  Peninsula  of 
Michigan  and  the  northern  section  of 
the  Lower  Peninsula,  residents  endured 
snow  for  8  consecutive  months  last 
winter.  And  I  may  add  that  last  Friday 
the  first  snowflakes  of  this  winter  fell. 

In  my  area,  in  my  district,  we  re- 
corded a  total  snow  accumulation  of 
321  inches  or  nearly  27  feet.  If  my  col- 
leagues can  imagine  for  a  moment, 
that  level  of  snow  would  completely 
bury  the  typical  two-story  family 
home  and  would  nearly  reach  the  ceil- 
ing of  this  House  Chamber. 

Whether  the  cause  of  the  disaster  is 
flooding,  fire,  hurricane,  like  the  re- 
cent devastation  in  North  Carolina 
caused  by  Hurricane  Fran,  or  snow,  we 
gauge  the  impact  of  a  weather  event  in 
terms  of  the  number  of  people  it  affects 
and  the  magnitude  of  its  financial  im- 
pact. The  winter  of  1995-96  was  not  a 
single  storm  but  rather  a  series  of  rec- 
ordbreaking  storms. 

The  total  accumulation  of  record- 
breaking  snowfalls  pushed  road  crews 
and  local  communities  to  the  brink  of 
financial  disaster.  The  financial  havoc 
these  storms  wreaked  on  my  district 
will  be  felt  for  years  to  come.  The 
storm  caused  snow  and  flood  damage  to 
roads  and  structures,  curtailed  agricul- 
tural planting,  delayed  home  building 
and  tourism,  and  induced  other  det- 
rimental personal  and  financial  effects. 

As  a  result,  local  communities  in 
northern  Michigan  faced  budget  over- 
runs of  at  least  SIO  million.  Many  local 
governments  do  not  have  the  reserves 
to  tap  for  this  type  of  unexpected  dis- 
aster. They  must  increase  their  taxes, 
cut  their  community  programs  and 
services,  or  even  curtail  road  repair 
and  maintenance,  causing  layoffs  and 
other  future  community  and  regional 
hardships. 

The  Snow  Removal  Policy  Act  will  fi- 
nally clarify  FEMA's  regulations  re- 
garding snow-related  emergencies,  giv- 
ing communities  the  opportunity  for 
relief  from  winter's  violent  and  deadly 
storms. 

I  want  to  emphasize,  however,  that 
despite  the  clarification  in  these  guide- 
lines, no  Federal  assistance  can  be  pro- 
vided if  the  Governor  of  the  State  does 
not  make  a  request  for  financial  or  dis- 
aster aid.  Regardless  of  the  nature  of 
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the  extent  of  any  natural  disaster,  the 
decision  to  ask  for  Federal  help  would 
remain  with  the  State's  chief  execu- 
tive. 

In  the  winter  of  1993-94  my  district 
received  financial  help  from  FEMA.  I 
am  pleased  with  that  response,  but  this 
legislation  is  needed  so  there  is  no  fur- 
ther delay  in  putting  forth  these  guide- 
lines. 

Mr.  Speaker,  I  want  to  offer  my 
thanks  to  my  distinguished  colleagues, 
the  gentleman  from  New  York,  Mr. 
BOEHLERT.  the  gentlemen  from  Penn- 
sylvania, Mr.  BORSKi  and  Mr.  Shuster, 
the  gentleman  from  Minnesota,  Mr. 
Oberstar.  for  their  assistance  and 
guidance  on  this  legislation.  I  want  to 
especially  thank  my  friend,  the  gen- 
tleman from  New  York  [Mr.  QuiNN],  for 
sponsoring  this  important  bipartisan 
legislation  and  working  with  me  on  it. 

Mr.  Speaker.  I  urge  the  passage  of 
H  R  3348 

Mr.  BORSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star], the  ranking  member  of  the  com- 
mittee, a  gentleman  who  knows  a  thing 
or  two  about  snow  himself. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsyl- 
vania for  yielding  me  this  time. 

We,  too,  on  the  other  side  of  Lake 
Superior  have  a  lot  of  snow,  in  the 
range  of  130  to  140  inches  a  year.  I  am 
afraid  the  gentleman  from  Michigan 
gets  the  benefit  of  the  prevailing  wind 
passing  over  the  30.000  square  miles  of 
Lake  Superior  and  dumping  the  excess 
moisture  on  the  upper  peninsula. 

I  think  that  the  Federal  policy  on 
snow  removal  in  disaster  assistance 
situations  should  be  clarified,  and 
FEMA  is  moving  to  do  that.  I  do  not 
think  this  legislation  is  necessary.  In 
just  3  weeks,  FEMA,  in  their  testimony 
before  our  committee,  conunitted  by 
October  1  to  have  an  NPRM,  a  Notice 
of  Proposed  Rulemaking,  published  in 
the  Federal  Register,  complete  the  60- 
day  comment  period,  and  have  a  final 
rule  in  place  by  mid-December,  in  time 
for  the  snow  season. 

I  think  that  is  quite  fair,  and  I  think 
that  the  agency  is  moving  along  appro- 
priately and  there  will  be  plenty  of 
time  for  comment  on  their  regulations. 
It  just  does  not  seem  necessary  to  leg- 
islate what  the  agency  is  already 
doing. 

I  understand  the  arguments  this  is  a 
push,  this  is  a  nudge,  this  is  a  shove 
from  the  Congress  to  FEMA  to  stay  on 
track  and  do  their  job,  but  frankly,  I 
am  really  concerned  about  disaster 
creep.  We  are  seeing  the  spread  of  Fed- 
eral responsibility  to  more  and  more 
types  of  situations  that  can  be  called 
or  can  somehow  qualify  as  disasters. 

Most  of  these  calls  come  from  State 
government,  from  local  government, 
who  preach  to  the  Federal  Government 
balance  your  budget.  We  heax  this  from 
the  Governors  all   the  time:   Balance 


your  budget.  Federal  Government.  But 
then  as  soon  as  they  have  an  earth- 
quake, a  tornado,  a  hurricane,  heavy 
snow,  they  have  their  hand  out  to  the 
Federal  Government  to  come  in  and 
bail  them  out.  But  in  the  years  when 
they  do  not  have  hurricanes  or  earth- 
quakes or  tornadoes,  I  do  not  see  them 
coming  back  to  the  Federal  Govern- 
ment and  saying  here  is  a  downpay- 
ment  for  your  good  will  on  helping  us 
out  in  times  of  disaster. 

In  the  case  of  snow,  snow  is  different 
from  hurricanes.  They  come  with  some 
suddenness  and  unpredictability. 
Earthquakes  come  with  great  impre- 
dictability.  In  the  northern  country  we 
know  the  glacier  retreated  10,000  years 
ago  and  every  December  it  makes  a  re- 
turn appearance,  or  at  least  a  return 
effort,  and  we  are  prepared  for  it. 

Now,  I  can  understand  when  there  is 
an  occasional  extraordinary  event,  a 
multi-State  occurrence  that  dumps  un- 
precedented amounts  of  snow  and  the 
economy  is  disrupted,  the  travel  is  in- 
terrupted for  long  periods  of  time.  That 
makes  a  case  for  what  FEMA  is  doing 
trying  to  develop  a  conrunon  policy. 
But  I  am  concerned  that  this  legisla- 
tive push  is  moving  us  into  ever  more 
responsibility  and  ever  greater  expend- 
itures and  outlays  of  extraordinary 
amounts  of  Federal  funds. 

Someone  may  think  that  is  strange 
coming  from  one  who  is  advocating  in- 
creasing our  investment  in  infrastruc- 
ture, but  I  think  that  is  where  we  need 
to  put  those  investments  to  make  our 
economy  more  efficient. 

So  I  just  say  my  piece,  express  my 
concern,  set  a  mark  out  there  for  those 
Governors  and  local  government  offi- 
cials who  come  to  Washington  preach- 
ing to  us  about  balance  your  budget, 
but  help  us  out  when  we  have  a  prob- 
lem, to  understand  the  broader  respon- 
sibilities of  the  Federal  Government 
and  to  shoulder  more  and  more  of  their 
own  financial  obligations  under  cir- 
cumstances of  this  kind. 

I  think  we  need  to  be  careful  about 
expansion  of  Federal  disaster  policies.  I 
think  that  we  can  and  we  shall  watch 
very  closely  FEMA's  commitment  to 
promulgating  the  NPRM  on  October  1 
and  getting  a  final  rule  out  in  Decem- 
ber, and  I  will  join  with  the  chairman 
in  any  initiative  needed  to  prod  them 
along  that  route. 

I  just  wish  we  did  not  have  to  move 
on  legislation,  but  I  wlU  certainly  not 
stand  in  its  way,  and  I  appreciate  the 
cooperative  spirit  we  have  had  with  the 
majority  in  scheduling  hearings  and 
hearing  the  issue,  bringing  these  mat- 
ters forth. 

I  understand  the  genuine  concerns  of 
our  colleague  from  upstate  New  York, 
the  gentleman  from  Michigan,  and  oth- 
ers who  have  concerns  about  snow  re- 
moval policy  and  the  application  of  the 
disaster  assistance  rules. 

D  1145 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
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from  New  York  [Mr.  Boehlert].  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  Environment. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  wish 
to  pay  particular  credit  to  the  gen- 
tleman from  New  York  [Mr.  Quinn],  my 
colleague,  for  his  leadership  on  this 
issue. 

When  Mother  Natxire  rears  her  ugly 
head,  whether  it  is  an  earthquake  on 
the  West  Coast  or  a  storm  off  the  coast 
of  Florida  or  a  heavy  winter  snow- 
storm, it  can  create  havoc. 

Mr.  Speaker,  we  are  not  trying  to 
micromanage  for  FEMA,  an  Agency  for 
which  I  have  the  highest  regard.  I 
think  Jajnes  Lee  Witt  is  doing  a  mag- 
nificent job.  But  we  are  asking  the 
Agency  to  come  up  with  a  coherent 
policy  so  that  we  can  give  guidance  to 
our  constituents  and  our  communities 
in  the  event  of  disaster. 

I  thank  the  gentleman  from  New 
York  [Mr.  Quinn]  for  his  leadership  in 
bringing  this  issue  forward.  I  commend 
the  chairman  and  the  ranking  member 
for  participating  in  this  exercise  and 
providing  the  leadership  necessary  to 
move  this  legislation  forward. 

Mr.  BORSKI.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Be- 
reuter).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  SHUSTER]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3348,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERMODAL  SAFE  CONTAINER 
TRANSPORTATION  ACT  AMEND- 
MENTS OF  1996 

Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4040)  to  amend  title  49,  United 
States  Code,  relating  to  intermodal 
safe  container  transportation. 
TTie  Clerk  read  as  follows: 

H.R.  4040 
Be  it  enacted  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOBT  TTFLE. 

This  Act  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Act  Amend- 
ments of  1996". 

SEC.  2.  REFERENCES  TO  TITLE  49. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  49. 
United  States  Code. 

SEC.  S.  DEFINmONS. 

Section  5901  Is  amended— 
(1)  by  strllclngr  paragraph  (1)  and  Inserting 
the  following: 
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"(1)  except  as  otherwise  provided  In  this 
chapter,  the  definitions  In  sections  10102  and 
13102  of  this  title  apply."; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively;  and 

(3)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  -gross  cargo  weight'  means  the  weight 
of  the  cargo,  packaging  materials  (Including 
ice),  pallets,  and  dunnage.". 

SEC.  4.  NOTIFICATIONS  AND  CERTIFICATIONS. 

Section  5902  is  amended  to  read  as  follows; 
"S  5902.  Notifications  and  certifii^tions 

"(a)  Prior  Notification.— 

"(1)  IN  GENERAL.— If  the  flTSt  Carrier  to 
which  any  loaded  container  or  trailer  having 
a  projected  gross  cargo  weight  of  more  than 
29.000  pounds  Is  tendered  for  Intermodal 
transportation  is  a  motor  carrier,  the  person 
tendering  the  container  or  trailer  shall  give 
the  motor  carrier  a  notification  of  the  pro- 
jected gross  cargo  weight  and  a  reasonable 
description  of  the  contents  of  the  container 
or  trailer  before  the  tendering  of  the  con- 
tainer or  trailer.  The  notification  may  be 
transmitted  electronically  or  by  telephone. 

"(2)  APPLICABILITY.— This  subsection  ap- 
plies to  any  person  within  the  United  States 
who  tenders  a  container  or  trailer  subject  to 
this  chapter  for  intermodal  transportation  If 
the  first  carrier  is  a  motor  carrier. 

"(b)  (3ERTIFICATI0N.— 

"(1)  IN  GENERAL.— A  person  who  tenders  a 
loaded  container  or  trailer  with  an  actual 
gross  cargo  weight  of  more  than  29,000 
pounds,  to  a  first  carrier  for  intermodal 
transportation  shall  provide  a  certification 
of  the  contents  of  the  container  or  trailer  in 
writing,  or  electronically,  before  or  when  the 
container  or  trailer  is  so  tendered. 

"(2)  CONTENTS  OF  CERTIFICATION.- The  cer- 
tification required  by  paragraph  (1)  shall  in- 
clude the  following: 

"(A)  The  actual  gross  cargo  weight. 

"(B)  A  reasonable  description  of  the  con- 
tents of  the  container  or  trailer. 

"(C)  The  identity  of  the  certifying  party. 

"(D)  The  container  or  trailer  number. 

"(E)  The  date  of  certification  or  transfer  of 
data  to  another  document,  as  provided  lor  In 
paragraph  (3). 

"(3)  Transfer  of  certification  data.— a 
carrier  who  receives  a  certification  may 
transfer  the  Information  contained  in  the 
certification  to  another  document  or  to  elec- 
tronic format  for  forwarding  to  a  subsequent 
carrier.  The  person  transferring  the  Informa- 
tion shall  state  on  the  forwarded  document 
the  date  on  which  the  data  was  transferred 
and  the  Identity  of  the  party  who  performed 
the  transfer. 

"(4)  Shipping  documents.— For  purposes  of 
this  chapter,  a  shipping  document,  prepared 
by  the  person  tendering  a  container  or  trail- 
er to  a  first  carrier,  that  contains  the  Infor- 
mation required  by  paragraph  (2)  meets  the 
requirements  of  paragraph  (1). 

"(5)    USE    OF    'FREIGHT   ALL    KINDS'    TERM.— 

The  term  'Freight  All  Kinds'  or  'FAK'  may 
not  be  used  for  the  purpose  of  certification 
under  this  subsection  after  December  31. 
2000.  as  a  description  required  under  para- 
graph (2)(B)  for  a  trailer  or  container  If  the 
weight  of  any  commodity  in  the  trailer  or 
container  equals  or  exceeds  20  percent  of  the 
total  weight  of  the  contents  of  the  trailer  or 
container.  This  subsection  does  not  prohibit 
the  use  of  such  term  after  December  31.  2000. 
for  rating  purposes. 

"(6)    SEPARATE    DOCTJMEN-r    MARKING.— If    a 

separate  document  is  used  to  meet  the  re- 
quirements of  paragraph  (1).  It  shall  be  con- 
spicuously marked  'INTERMODAL  CER- 
TIFICATION'. 


CONGRESSIONAL  RECORD— HOUSE 


23553 


"(7)  APPLiCABELnT.— This  subsectlon  ap- 
plies to  any  person,  domestic  or  foreign,  who 
first  tenders  a  container  or  trailer  subject  to 
this  chapter  for  intermodal  transportation 
within  the  United  States. 

"(c)  Forwarding  Certifications  to  Subse- 
quent Carriers.— 

"(1)  General  rule.— a  carrier,  agent  of  a 
carrier,  broker,  customs  broker,  freight  for- 
warder, warehouser,  or  terminal  operator 
shall  forward  the  certification  provided 
under  subsection  (b)  to  a  subsequent  carrier 
transporting  the  container  or  trailer  In 
Intermodal  transportation  before  or  when 
the  container  or  trailer  is  tendered  to  the 
subsequent  carrier. 

"(2)  Presumption  of  no  certification  re- 
quired.—If  no  certification  Is  received  by  the 
subsequent  carrier  before  or  when  the  con- 
tainer or  trailer  Is  being  tendered  to  it.  the 
subsequent  carrier  may  presume  that  no  cer- 
tification is  required. 

"(3)  LiMrPATiON  on  construction  of  for- 
warding.—The  act  of  forwarding  the  certifi- 
cation may  not  be  construed  as  a  verifica- 
tion or  affirmation  of  the  accuracy  or  com- 
pleteness of  the  Information  in  the  certifi- 
cation. 

"(4)  LlABIUTY.- 

"(A)  IN  GENERAL.— If  a  person  Inaccurately 
transfers  the  information  on  the  certifi- 
cation or  falls  to  forward  the  certification  to 
a  subsequent  carrier,  then  that  person  Is  lia- 
ble to  any  person  who  Incurs  any  bond.  fine, 
penalty,  cost  (Including  storage),  or  Interest 
charge  Incurred  as  a  result  of  the  Inaccurate 
transfer  of  Information  or  failure  to  forward 
the  certification. 

"(B)  Lien.— A  subsequent  carrier  Incurring 
a  bond.  fine,  penalty,  or  cost  (including  stor- 
age), or  interest  charge  as  a  result  of  the  In- 
accurate transfer  of  the  information  or  the 
failure  to  forward  the  certification  shall 
have  a  lien  against  the  contents  of  the  con- 
tainer or  trailer  under  section  5905  in  the 
amount  of  the  bond.  fine,  penalty,  or  cost 
(including  storage),  or  interest  charge  and 
all  court  costs  and  legal  fees  Incurred  by  the 
carrier  as  a  result  of  such  Inaccurate  trans- 
fer ur  failure. 

"(5)    NOTICE    TO    LEASED    OPERATORS.— If    a 

motor  carrier  knows  that  the  gross  cargo 
weight  of  an  Intermodal  container  or  trailer 
subject  to  the  certification  requirements  of 
subsection  (b)  would  result  in  a  violation  of 
applicable  State  gross  vehicle  weight  laws — 

"(A)  a  motor  carrier  must  Inform  the  oper- 
ator of  a  vehicle  which  Is  leased  by  the  vehi- 
cle operator  to  a  motor  carrier  which  trans- 
ports an  Intermodal  container  or  trailer  of 
the  gross  cai-go  weight  of  the  container  or 
trailer  as  certified  to  the  motor  carrier  pur- 
suant to  subsection  (b); 

"(B)  the  notice  must  be  provided  to  the  op- 
erator prior  to  the  operator  being  tendered 
the  container  or  trailer; 

"(C)  the  notice  required  by  this  subsection 
must  be  In  writing,  but  may  be  transmitted 
electronically; 

"(D)  the  motor  carrier  shall  bear  the  bur- 
den of  proof  to  establish  that  it  tendered  the 
requli^d  notice  to  the  operator;  and 

"(E)  If  the  operator  of  a  leased  vehicle 
transporting  a  container  or  trailer  subject  to 
this  chapter  should  receive  a  fine  because  of 
a  violation  of  a  State's  gross  vehicle  weight 
laws  or  regulations  and  lessee  motor  carrier 
cannot  establish  that  it  tendered  to  the  oper- 
ator the  notice  required  by  this  section,  the 
operator  shall  be  entitled  to  reimbursement 
from  the  motor  carrier  of  the  amount  of  any 
fine  and  court  costs  resulting  from  the  fail- 
ure of  the  motor  carrier  to  tender  the  notice 
to  the  oi>erator. 


"(d)  LiABUJTY  TO  Owner  or  Ben-eficial 
Owner.— If— 

"(1)  a  person  Inaccurately  transfers  infor- 
mation on  a  certification  required  by  sub- 
section (b)(1)  or  falls  to  forward  a  certifi- 
cation to  the  subsequent  carrier; 

"(2)  as  a  result  of  the  Inaccurate  transfer 
of  such  Information  or  a  failure  to  forward  a 
certification,  the  subsequent  carrier  Incurs  a 
bond,  fine,  penalty,  or  cost  (Including  stor- 
age), or  Interest  charge;  and 

"(3)  a  subsequent  carrier  exercises  its 
rights  to  a  lien  under  section  5905. 
then  that  person  is  liable  to  the  owner  or 
beneficial  owner  or  to  any  other  person  pay- 
ing the  amount  of  the  Hen  to  the  subsequent 
carrier  for  the  amount  of  the  Uen  and  all 
costs  related  to  the  Imposition  of  the  lien, 
including  court  costs  and  legal  fees  incurred 
in  connection  with  Imposition  of  the  lien. 

"(e)  NONAPPUCABnjTi'.— 

"(1)  CONSOUDATED  SHIPMENTS.— The  notifi- 
cation and  certification  requirements  of  sub- 
sections (a)  and  (b)  do  not  apply  to  any  inter- 
modal container  or  trailer  containing  con- 
solidated shipments  loaded  by  a  motor  car- 
rier If  that  motor  carrier- 

"(A)  performs  the  highway  portion  of  the 
Intermodal  movement:  or 

"(B)  assumes  the  responsibility  for  any 
weight-related  fine  or  penalty  incurred  by 
any  other  motor  carrier  that  performs  a  part 
of  the  highway  transportation. 

"(2)  INTERMODAL  TRANSPORTATION  OF  LOAD- 
ED CONTADiERS.- 

"(A)  In  general. — Subsections  (a)  and  (b) 
and  section  5903(c)  do  not  apply  to  a  carrier 
when  the  carrier  Is  transferring  a  loaded  con- 
tainer or  trailer  to  another  carrier  during 
Intermodal  transportation,  unless  the  carrier 
is  also  the  person  tendering  the  loaded  con- 
tainer or  trailer  to  the  first  carrier. 

"(B)  Special  rule.— a  carrier,  agent  of  a 
carrier,  broker,  customs  broker,  freight  for- 
warder, warehouser.  or  terminal  operator  is 
deemed  not  to  be  a  person  tendering  a  loaded 
container  or  trailer  to  a  first  carrier  under 
this  section,  unless  the  carrier,  agent, 
broker,  customs  broker,  freight  forwarder, 
warehouser,  or  terminal  operator  assumes 
legal  responsibility  for  loading  property  Into 
the  container  or  trailer.". 

SEC.  S.  PROmBmONS. 

(a)  Providing  errontxjus  Information.— 
Section  5903(a)  is  amended  by  Inserting  ",  to 
whom  section  5902(b)  applies,"  after  "A  per- 
son". 

(b)  Transporting  prior  To  Receiving  Cer- 
tification.—Section  5903(b)  Is  amended  to 
read  as  follows: 

"(b)  Transporting  Prior  to  Receiving 
Certification.— 

"(1)  Presumption.— If  no  certification  Is 
received  by  a  motor  carrier  before  or  when  a 
loaded  Intermodal  container  or  trailer  is  ten- 
dered to  It,  the  motor  carrier  may  presume 
that  the  gross  cargo  weight  of  the  container 
or  trailer  Is  less  than  29.001  pounds. 

"(2)  Copy  of  certification  not  required 
to  accompant  container  or  trailer.— Not- 
withstanding any  other  provision  of  this 
chapter.  If  a  certification  is  required  by  sec- 
tion 5902(b),  a  copy  of  the  certification  is  not 
required  to  accompany  the  Intermodal  con- 
tainer or  trailer.". 

(c)  UNLAWFUL  Coercion.— Section  5903(cKl) 
is  amended  by  striking  "10,000  pounds  (In- 
cluding packing  materials  and  pallets)"  and 
Inserting  "29,000  pounds". 

SEC.  ft.  liens. 

(a)  General  Rule.— Section  5905(a)  Is 
amended  to  read  as  follows: 

"(a)  Gen'ERal  Rule. — If  a  person  involved 
In  the  Intermodal  transportation  of  a  loaded 
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container  or  trailer  for  which  a  certification 
is  required  by  section  5902(b)  of  this  title  is 
required,  because  of  a  violation  of  a  State's 
gross  vehicle  weight  laws  or  regulations,  to 
post  a  bond  or  pay  a  fine,  penalty,  cost  (in- 
cluding storage),  or  Interest  charge  resulting 
from— 

"(1)  erroneous  information  provided  by  the 
certifying  party  in  the  certification  to  the 
first  carrier  in  violation  of  section  5903(a). 

"(2)  the  failure  of  the  party  required  to 
provide  the  certification  to  the  first  carrier 
to  provide  it. 

•■(3)  the  failure  of  a  person  required  under 
section  5902(c)  to  forwaird  the  certification  to 
forward  it.  or 

••(4)  an  error  occurring  in  the  transfer  of 
information  on  the  certification  to  another 
document  under  section  5902(b)(3)  or  5902(c). 
then  the  person  posting  the  bond,  or  paying 
any  fine,  penalty,  cost  (including  storage),  or 
Interest  charge  has  a  lien  against  the  con- 
tents equal  to  the  amount  of  the  bond.  fine, 
penalty,  cost  (including  storage),  or  interest 
charge  Incurred,  until  the  person  receives  a 
payment  of  that  amount  from  the  owner  or 
beneficial  owner  of  the  contents  or  from  the 
person  responsible  for  making  or  forwarding 
the  certification  or  transferring  the  informa- 
tion from  the  certification  to  another  docu- 
ment.". 

(b)     LIMITATIONS.— Section     5905(b)(1)     is 

amended — 

(1)  by  inserting  after  -the  first  carrier"  the 
following:  "or  the  owner  or  beneficial  owner 
of  the  contents";  and 

(2)  by  striking  "cost,  or  interest."  and  In- 
serting "cost  (including  storage),  or  interest 
charge.  The  lien  shall  remain  in  effect  until 
the  lien  holder  has  received  payment  for  all 
costs  and  expenses  as  described  in  subsection 
(a).". 

SEC.  7.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES. 

Section  5906  is  amended  by  striking  "Sec- 
tions 5904(a)(2)  and  5905  of  this  title  do"  and 
insert  "Section  5905  does". 

SEC.  8.  EFFECTIVE  DATE. 

Section  5907  is  amended  to  read  as  follows: 
"§5907.  Effective  date 

"This  chapter,  as  amended  by  the  Inter- 
modal  Safe  Container  Transportation  Act 
Amendments  of  1996.  is  effective  on  the  date 
of  the  enactment  of  such  Act.  The  provisions 
of  this  chapter  shall  be  implemented  180  days 
after  such  date  of  enactment.". 

SEC.  9.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  In  General.— Chapter  59  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$5908.  Relationship  to  other  laws 

"Nothing  In  this  chapter  affects— 

"(1)  chapter  51  (relaUng  to  transportation 

of  hazardous  material)  or  the  regulations 

Issued  under  that  chapter;  or 
"(2)  any  State  highway  weight  or  size  law 

or  regulation  applicable  to  tractor-trailer 

combinations.". 

(b)  C0NFX3RMING  AMENDMENT.— The  analysis 
for  such  chapter  is  amended  by  striking  the 
Item  relating  to  section  5907  and  inserting 
the  following: 

"5907.  Effective  date. 

"5906.  Relationship  to  other  laws.". 

The  SPEAKEIR  pro  tempore.  I»ursu- 
ant  to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
HAT.T.]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  bill  makes  several 
critical  changes  to  the  1992  Intermodal 
Safe  Container  Act  to  permit  the  act  to 
be  effectively  implemented  by  ocean 
shipping  lines,  railroads,  and  trucking 
companies. 

This  legislation  will  ensure  that  the 
intermodal  container  transportation 
does  not  cause  violations  of  our  high- 
ways' weight  laws  and.  also,  that  com- 
merce is  not  unduly  burdened.  It  is 
critical  that  this  bill  pass  swiftly,  be- 
cause the  regulations  implementing 
the  1992  bill  will  go  into  effect  January 

1. 

This  legislation  is  completely  bipar- 
tisan. It  is  strongly  supported  by  a 
comprehensive  intermodal  coalition  of 
ocean  shipping  lines,  railroads,  truck- 
ing companies  and  shippers,  as  well  as 
the  Department  of  Transportation. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr.  Petri], 
the  gentlewoman  from  New  York  [Ms. 
MoLiNARi],  and  the  gentleman  from 
North  Carolina  [Mr.  Coble]  for  their 
cooperation  in  swiftly  drafting  this 
intermodal  bill. 

I  also  want  to  thank  my  Democra .  o 
colleagues,  the  gentleman  from  Mi:- 
nesota  [Mr.  Oberstar].  the  gentleman 
from  West  Virginia  [Mr.  Rahall],  the 
gentleman  from  West  Virginia  [Mr. 
Wise],  and  the  gentleman  fi-om  Ten- 
nessee [Mr.  Clement]  for  their  coopera- 
tion and  support  in  agreeing  to  quickly 
move  this  legislation. 

Mr.  Speaker.  I  strongly  urge  that  my 
colleagues  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. the  full  committee  chairman, 
and  the  gentleman  from  Minnesota 
[Mr.  Oberstar].  the  ranking  minority 
member,  for  the  very  effective  and  ca- 
pable manner  in  which  they  have 
worked  toegether  with  me  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  the 
chairman  of  the  subcommittee,  in 
bringing  forwaurd  this  legislation.  There 
has  been  a  good  give-and-take  on  both 
sides  of  the  aisle. 

I  also  commend  the  staff  that  have 
worked  so  very  long  and  hard  on  bring- 
ing this  bill  to  us  today. 

Mr.  Speaker,  as  the  full  committee 
chainnan  has  stated,  while  this  bill  ba- 
sically consists  of  technical  amend- 
ments, its  enactment  will  fulfill  con- 
gressional and  DOT  intent  in  address- 
ing the  issue  of  liability  as  it  relates  to 
intermodal  shipments  of  potentially 
overweight  freight  containers. 

BasicaJly,  we  have  a  situation  where 
a  trucker  picks  up  a  container  of,  say, 
shoes  at  the  Port  of  Long  Beach  that 
was  packed  in  Taiwan  and  is  headed  for 
a  J.C.  Penny  Store.  On  its  way  along 
our  Nation's  highways  to  the  store,  the 
trucker  is  found  to  be  overweight. 

Under  cvu-rent  law.  the  trucker  pays 
the  fine  even  though  the  trucking  com- 


pany had  no  involvement  in  the  pack- 
ing of  the  container  and  was  led  to  be- 
lieve it  would  not  cause  the  truck  to  be 
overweight. 

In  1992  we  passed  legislation  to  ad- 
dress this  situation. 

However,  due  to  shortcomings  in  this 
law,  DOT  has  yet  to  make  effective  a 
final  rxile  implementing  it.  Hence,  the 
need  for  this  legislation. 

The  pending  bill  would  facilitate  the 
implementation  of  the  1992  act  by,  first 
allowing  the  shipper  certification  of 
the  weight  of  intermodal  containers  to 
be  incorporated  into  shipping  papers  or 
transmitted  in  electronic  form. 

If  the  certification  is  not  made,  or  is 
incorrect,  the  shipper  is  liable  for  any 
violations  which  may  occur  of  our 
highway  weight  laws. 

And  second,  this  bill  sets  the  weight 
threshold  for  container  certification  at 
29,001  pounds.  It  is  my  understanding 
from  both  DOT  and  industry  that  this 
is  a  more  appropriate  threshold  than 
what  is  in  current  law. 

With  that  stated.  I  urge  the  adoption 
of  the  pending  measure. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  also  want  to  commend 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster].  our  full  committee  chair- 
man, and  the  gentleman  from  Wiscon- 
sin [Mr.  Petri],  chairman  of  the  Sub- 
committee on  Surface  Transportation, 
for  the  work  that  they  have  done  to 
bring  this  legislation  to  this  point. 

Mr.  Speaker.  I  also  commend  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall]. on  our  side,  who  has  devoted  a 
great  deal  of  time  and  energy  to  resolv- 
ing a  very  puzzling  and  complex  prob- 
lem; one  that  on  the  surface  would 
seem  to  be  amenable  to  ready  resolu- 
tion. 

In  1992.  when  we  passed  the  Inter- 
modal Safe  Container  Transportation 
Act,  we  thought  that  the  legislation 
had  corrected  the  problems.  A  broad 
consensus  of  transportation  interests 
got  together  to  support  this  legislation 
to  encourage  compliance  with  U.S. 
highway  weight  limits  by  ensuring 
that  the  party  that  first  tendered  cargo 
for  intermodal  shipment  would  be  re- 
sponsible for  verifying  the  weight  of 
that  intermodal  container  and  for  pro- 
viding appropriate  documentation. 

Unfortunately,  DOT  could  not  write 
regulations  to  make  the  law  work.  Try 
as  they  might,  there  was  a  combina- 
tion of  problems,  conflicting  interests, 
difficulty  in  writing  appropriate  lan- 
guage, to  prevent  the  issuance  of  those 
regulations.  So  when  I  say  it  took  a 
great  deal  of  effort  on  the  part  of  the 
leadership  of  the  subcommittee  to 
work  this  out,  it  certainly  did.  It  was  a 
matter  that  the  Department  itself, 
with  all  of  their  staffing,  could  not  re- 
solve. 


September  18,  1996 

So  the  parties  went  back  to  the  draw- 
ing board,  they  reached  agreement  on  a 
measure  that  the  gentleman  from  West 
Virginia  [Mr.  Rahall]  has,  I  think, 
quite  adequately  described. 

In  1989,  the  Federal  Highway  Admin- 
istration estimated  that  some  1  million 
containers  moving  through  U.S.  ports 
over  a  1-year  period  would  likely  cause 
highway  weight  violations  based  on 
most  commonly  used  truck  configura- 
tions. Some  40  percent  of  the  20-foot 
containers  would  potentially  cause 
overweight  trucks;  17  percent  of  40-foot 
containers  were  more  than  10.000 
pounds  over  the  cargo  weight. 

Truckers  should  not  have  to  bear 
that  responsibility.  Goods  should  not 
have  to  be  impeded  in  their  movement 
to  marketplace,  and  bridges  should  not 
have  to  be  encumbered  and  highways 
should  not  have  to  accept  that  addi- 
tional pounding  due  to  our  ocean  ship- 
ping Interests. 

So  the  legislation  we  have  today  will 
provide  workable  tools  to  allow  car- 
riers to  comply  with  highway  weight 
limitations  and  improve  enforcement 
by  ensuring  that  the  one  responsible, 
the  party  that  loads  the  container,  is 
the  one  liable  if  a  subsequent  violation 
occurs. 

Mr.  Speaker,  that  is  what  we  bring  to 
the  House  today.  I  want  to  thank  the 
gentleman  from  West  Virginia  for  the 
splendid  effort  that  he  has  invested  in 
bringing  this  issue  to  resolution,  and 
again  to  our  full  committee  chairmen 
for  resolving  the  matter. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4040.  the  Intermodal  Safe  Container  Act 
Amendments  of  1996. 

I  want  to  thank  my  colleagues  BuD  Shu- 
ster, Susan  Mounari,  and  Howard  Coble, 
and  my  Democratic  colleagues  James  Ober- 
star, Nick  Rahall,  Bob  Wise,  and  Bob  Clem- 
ent, for  their  cooperation  in  swiftly  moving  this 
legislation. 

This  legislation  corrects  several  problems  in 
the  1992  Intermodal  Safe  Container  Act  which 
sets  standards  for  the  intermodal  transfer  of 
freight  containers  between  ocean  shipping 
lines,  railroads,  and  motor  carriers  so  that  rK> 
trucks  hauling  containers  are  overweight.  The 
1992  act  has  been  delayed  by  DOT  only  until 
January  1,  1997. 

A  coalition  of  ocean  carriers,  railroads, 
motor  carriers,  and  freight  shippers  rec- 
ommended changes  to  the  1992  act.  since 
these  problems  could  not  be  con^ected  by 
DOT.  DOT  supports  these  changes.  These 
recommendations  are  the  basis  of  this  legisla- 
tion. 

This  bill  encourages  compliance  with  high- 
way weight  rules.  It  dearly  establishes  that 
shippers  must  provide  a  certification  that  iden- 
tifies the  weight  and  contents  of  the  container. 
If  this  certrtication  is  not  made  or  is  Incorrect, 
the  shippers  are  automatically  liable  for  any 
resultant  highway  weight  violations. 

The  Act  speeds  shipments  by  permittir>g  all 
carriers  to  use  electronic  certifications  and  re- 
duces paperwork  by  pemitting  a  bill  of  lading 
to  be  used  as  the  certificatk>n. 
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The  weight  threshold  for  a  container  certifi- 
cation has  been  set  at  29,001  pounds.  This 
reduces  the  burden  of  complying  with  the  act, 
but  still  ensures  that  all  containers  likely  to 
cause  overweight  violations  will  be  identified. 

Finally,  it  provides  a  phase-in  for  carriers  to 
adapt  to  the  new  requirements. 

I  urge  my  colleagues  to  support  the  t)ill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4040. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SMITHSONIAN  rNSTTTUTION  NA- 
TIONAL AIR  AND  SPACE  MU- 
SEUM DULLES  CENTER 

Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1995)  to  authorize  construc- 
tion of  the  Smithsonian  Institution 
National  Air  and  Space  Museum  Dulles 
Center  at  Washington  Dulles  Inter- 
national Airport,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
S.  1995 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   CONSTRUCTION  OF   MUSEUM   CEN- 
TER. 

The  Board  of  Regents  of  the  Smithsonian 
Institution  is  authorized  to  construct  the 
Smithsonian  Institution  National  Air  and 
Space  Museum  Dulles  Center  at  Washington 
Dulles  International  Airport. 

SEC.  2.  UMTTATION  ON  USE  OF  FUNDS. 

No  appropriated  funds  may  be  used  to  pay 
any  expense  of  the  construction  authorized 
by  section  1. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Ohio  [Mr.  Traficant] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  3^eld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  author- 
izes the  construction  of  the  Smithso- 
nian National  Air  and  Space  Museum 
extension  at  Dulles  Airport.  To  date,  S8 
million  had  been  authorized  in  appro- 
priations for  planning  and  design  of 
this  project.  The  construction  of  this 
facility  will  allow  airplane,  spacecraft, 
and  aviation-related  equipment  cur- 
rently stored  outdoors  to  be  safely 
housed  in  structures  which  meet  mu- 
seum standards,  as  well  as  create  a  res- 
toration facility  capable  of  handling 
the  largest  artifacts  in  the  collection. 

Mr.  Speaker,  these  include  such  air- 
craft as  the  B-29  Enola  Gay,  the  space 
shuttle     Enterprise,     and     the     SRr-71 
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Blackbird.  A  request  for  S5  million  is 
included  in  the  fiscally  year  1997  budg- 
et to  continue  funding  through  the  de- 
sign development  phase  and  begin  the 
construction  documents  phase. 

The  final  S2  million  authorized  will 
be  requested  in  fiscal  year  1998  to  com- 
plete the  construction  documents  for 
the  building. 

Mr.  Speaker,  it  is  important  to  em- 
phasize that  no  Federal  funds  will  be 
made  available  for  the  construction 
phase  of  the  project.  The  Smithsonian 
Institution  will  be  responsible  for  pri- 
vately raising  funds  to  pay  for  the  con- 
struction. Also,  the  Commonwealth  of 
Virginia  has  pledged  to  provide  infra- 
structure support,  which  includes  a  $3 
million  interest-free  loan,  a  f6  million 
construction  appropriation,  and  au- 
thority for  a  $100  million  bond  issue. 

It  is  a  good  bill.  Mr.  Speaker,  and  I 
urge  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar],  our  ranking  Democrat 
member  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  really  exciting 
initiative,  the  National  Air  and  Space 
Museum  to  be  developed  at  Dulles  Air- 
port. It  is  under  the  leadership  of  a 
truly  great  leader  in  aviation,  former 
Adm.  Don  Engen,  former  administrator 
of  the  Federal  Aviation  Administration 
and  former  Member  of  the  National 
Transportation  Safety  Board. 

He  is  in  charge  of  the  fund-raising 
and  of  the  organization  and  develop- 
ment of  this  project  and  has  already 
launched  a  very  significant  nationwide 
effort,  working  very  hard  to  raise  the 
private  sector  funds  which,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] indicated,  will  be  entirely  con- 
structed with  private  sector  funds. 

It  is  going  to  be  a  true  monument  to 
aviation,  to  aviation  technology,  and  I 
am  very  pleased  that  the  committee 
has  moved  this  legislation  to  make  the 
extension  facility  possible.  It  is  really 
an  extension  of  the  Smithsonian,  but 
at  a  place  that  makes  sense:  Out  at  one 
of  the  Nation's  premier  airports,  and 
an  international  airport;  one  of  ad- 
vanced design  at  that,  where  we  can 
put  on  display  this  leadership  that  the 
United  States  has  demonstrated 
throughout  decades  in  the  field  of  avia- 
tion. 

Mr.  Speaker,  I  urge  the  passage  of 
this  legislation. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  no  Federal  funds  will  be 
used  for  the  construction  of  this 
project.  In  addition,  the  State  of  Vir- 
ginia will  be  contributing  to  infi-a- 
structure     construction     and     access 
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roads.  Finally,  the  board  of  regents  of 
the  Smithsonian  have  committed  to  an 
aggrressive  fund-raising  program  for  the 
remainder  of  these  necessary  funds, 
and  would  make  the  University  of  Ne- 
braska football  program  look  meager 
in  its  wake. 

Mr.  Speaker,  we  have  no  other  re- 
quests for  time.  We  support  this  legis- 
lation. We  commend  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  here 
at  the  end  of  our  session  for  all  the  fine 
work  he  has  done,  and  the  gentleman 
from  Maryland  [Mr.  Gilchrest]  and 
staff  as  well. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WOLF.  Mr.  Speaker,  it  is  my  pleasure 
today  to  rise  in  support  of  legislation  to  author- 
ize the  Board  of  Regents  of  the  Smithsonian 
Institution  to  construct  the  National  Air  and 
Space  Museum  extension  at  Washington  Dul- 
les International  Airport,  and  I  want  to  thank  all 
those  members  and  individuals  who  have 
been  so  helpful  in  moving  this  legislation  to 
the  House  floor.  I  especially  want  to  thank 
Chairman  Shuster  of  the  House  Transpor- 
tation and  Infrastructure  Committee  for  his 
help. 

S.  1995,  inti-oduced  in  the  Senate  by  my 
Virginia  colleague  Senator  John  Warner,  au- 
thorizes the  Smithsonian  to  buikj  a  much- 
needed  extension  of  the  Air  and  Space  Mu- 
seum. The  existing  Air  and  Space  Museum  on 
the  Mall  is  simply  too  small  and  inadequate  to 
meet  existing  needs.  Currently  there  is  no 
storage  space  for  large  artifacts,  making  the 
safe  preservation  of  these  large  artifacts  quite 
impracticable.  Furthermore,  due  to  cun^ent 
space  limitations  at  the  Mall  museum,  only 
about  20  percent  of  the  Nation's  air  and  space 
collection  is  on  public  display. 

Clearly,  the  extension  of  the  Air  and  Space 
Museum  at  Washington  Dulles  International 
Airport  will  help  to  con^ect  this  problem.  It  will 
allow  the  Smithsonian  to  place  on  display  his- 
toric and  magnificent  artifacts  such  as  the 
Enola  Gay,  the  SR-7  Blackbird  spy  plane,  the 
space  shuttie  Enterprise,  and  many  others. 
These  planes  and  spaceships  cunentiy  sit  in 
warehouses  away  from  public  view  and  are 
improperiy  maintained  because  there  is  no 
room  for  these  large  artifacts  at  the  Mall  mu- 
seum. This  deprives  the  public  of  the  oppor- 
tunity to  experience  some  of  the  most  fas- 
cinating testaments  to  our  Nation's  aeative 
genius  in  civil,  military,  and  space  flight. 

The  Air  and  Space  exienskjn  will  provide 
the  space  and  facilities  needed  to  display 
these  artifacts  and  altow  them  to  be  enjoyed 
by  people  from  all  around  the  worid.  The  Air 
and  Space  Museum  is  the  most  popular  of  the 
Smithsonian's  museums  and  the  extension  is 
expected  to  draw  over  3  million  visitors  per 
year. 

In  1993  the  Smithsonian  Institutwn  was  first 
authorized  to  plan  and  design  an  Air  arxl 
Space  Museum  extension  at  Washington  Dul- 
les lntematior\al  Airport  and  I  was  pleased  to 
support  this  effort.  In  fiscal  year  1996,  Con- 
gress and  the  Commonwealth  of  Virginia  in 
partnership  provided  funding  for  planning  and 
design  work  on  the  extension.  It  is  important 
to  note  that  Congress  has  made  it  dear  that 
no  Federal  funds  are  to  be  made  available  for 


the  constructkjn  portkjn  of  the  project.  Instead, 
the  Smithsonian  Institution  is  responsible  for 
raising  private  funds  for  the  construction  of  the 
extension. 

S.  1995  furthers  tiie  efforts  already  under- 
way by  authorizing  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  construct  the 
museum  extension  while  also  making  dear 
that  no  appropriated  funds  are  to  be  used  to 
pay  any  expense  of  the  construction  of  this  fa- 
dlity.  Retired  Adm.  Donald  Engen  is  the  new 
director  of  the  Air  and  Space  Museum  and  I 
am  pleased  that  the  museum  is  headed  by 
such  an  enthusiastic  and  able  director.  Admi- 
ral Engen  has  stated  that  his  No.  1  priority  is 
to  wage  a  national  campaign  to  raise  ade- 
quate funding  for  construction  and  this  goal 
will  be  accomplished  more  effectively  once 
Congress  has  clearly  authorized  this  construc- 
tion. 

Mr.  Speaker,  the  museum  extension  will  sig- 
nificantly inaease  the  amount  of  our  air  and 
space  collection  on  public  display,  provide 
safe  and  climate-controlled  storage  facilities, 
and  establish  a  restoration  facility  capable  of 
handling  the  largest  artifacts  in  the  collection 
in  full  view  of  visitors.  All  of  this  will  be  accom- 
plished with  no  Federal  funds  being  used  for 
the  construction  of  the  extension.  I  urge  pas- 
sage of  S.  1995  and  yield  back  the  balance  of 
my  time. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  1995,  a  bill  to  authorize  construction 
of  the  Smithsonian  Institutwn  National  Air  and 
Space  Museum  Dulles  Center  at  Washington 
Dulles  International  Airport. 

This  bill  authorizes  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  constmct  an  ex- 
tension to  the  Air  and  Space  Museum  cur- 
rently located  on  the  Washington  Mall,  on  a 
185  acre  site  in  the  Dulles  Airport  complex  in 
Virginia. 

The  new  facility  will  permit  airplanes,  space- 
CTaft,  and  aviation  related  artifacts  cun-ently 
stored  outdoors  to  be  housed  in  structures 
built  to  museum  standards;  and  provide  im- 
proved fadlities  to  house  the  aviation  artifacts 
whk:h  are  cun'ently  stored  at  the  outdated 
Paul  E.  Garber  fadlity  in  Suitland,  MD.  In  ad- 
dition, the  extension  will  provide  a  restoration 
fadlity  capable  of  handling  the  largest  artifacts 
in  the  collection,  such  as  the  space  shuttle  £n- 
terprise  and  the  historic  Enola  Gay  B-29 
bomber,  for  public  viewing. 

The  measure  ensures  that  no  appropriated 
funds  will  be  used  to  pay  any  expense  of  the 
construction.  The  Smithsonian  Institutksn  is  re- 
sponsible for  privately  raising  funds  for  the 
project  and  the  Commonwealth  of  Virginia  has 
pledged  to  provide  infrastructure  support  in  the 
amount  of  $40  million,  a  S3  million  interest 
free  loan,  a  $6  million  constiuctkin  appropria- 
tion, and  authority  for  a  $100  million  bond 
issue. 

The  bill  has  bipartisan  support  and  I  wish  to 
thank  my  colleagues  on  both  sides  of  the  aisle 
for  their  assistance  in  bringing  this  measure  to 
the  floor. 
I  urge  my  colleagues  to  support  this  tJill. 
Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
S.  1995  whk:h  authorizes  construction  of  the 
Smithsonian  Institute's  Air  and  Space  Museum 
Extension  at  Washington  Dulles  International 
Airport. 

Since  1983  the  Smithsonian  has  been  look- 
ing to  build  an  Air  and  Space  extenskni  large 
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enough  to  property  display  many  aviatron  arti- 
facts that  there  is  no  room  for  at  the  museum 
on  the  Mall.  Few  people  realize  that  only  20 
percent  of  the  museum's  collection  is  on  dis- 
play at  the  Air  and  Space  Museum.  Right  now, 
the  Space  Shuttie  Enterprise,  a  B-17  Flying 
Fortress,  and  an  SR-71  Blackbird  among  oth- 
ers, are  collecting  dust  in  hangers  at  Dulles 
Airport,  because  there  is  no  room  at  the  Air 
and  Space  Museum.  Only  the  nose  section  of 
the  Enola  Gay  could  be  displayed  at  the 
Smithsonian's  commemoration  of  the  dropping 
of  the  atomic  txjmb,  because  the  museum 
does  not  have  room  to  display  the  entire  refur- 
bished aircraft.  There  are  a  number  of  histori- 
cally important  aircraft,  such  as  a  Lockeed 
Constellation,  sitting  outside  exposed  to  the 
weather,  because  there  is  no  space  to  store  or 
display  them.  This  new  extension  will  accom- 
modate these  histonc  air  and  spacecraft. 

S.  1995  authorizes  the  board  of  regents  of 
the  Smithsonian  Institution  to  construd  a  mu- 
seum extension  at  Dulles  Airport.  This  legisla- 
tion makes  it  dear  that  no  Federal  funds  will 
be  appropriated  to  pay  for  any  expense  asso- 
ciated with  constructkjn  of  this  fadlity.  The  Air 
and  Space  Museum  has  already  begun  the 
process  of  raising  private  funds  for  construc- 
tion, and  I  understand  that  new  Air  and  Space 
Museum  Director  Donald  Engen  has  set  rais- 
ing funds  to  build  the  extension  as  a  top  prior- 
ity. The  Commonwealth  of  Virginia  also  stands 
firmly  behind  its  commitment  to  bringing  this 
national  educational  fadlity  to  reality  with  a  S3 
million  interest  free  loan,  a  S6  million  design 
and  construdion  grant,  and  authority  for  up  to 
SI 00  million  in  bonds. 

It  has  been  13  years  since  the  Air  and 
Space  Museum  Extension  was  proposed,  in 
that  time  the  Smithsonian's  Air  and  Space  Mu- 
seum has  become  the  most  visited  museum  in 
the  world.  This  bill  is  noncontroversial.  It  re- 
quires no  expenditure  of  Federal  funds,  in  fad, 
the  bill  explidtly  states  that  no  Federal  funds 
will  be  used.  It  passed  the  Senate  by  voice 
vote.  Lets  pass  this  bill  and  get  on  with  ex- 
panding this  enormously  popular  museum  that 
celebrates  America's  love  of  aviation. 

In  closing,  I  want  to  thank  Chainnan 
Gilchrest  for  his  tt^emendous  efforts  in  bring- 
ing this  legislation  to  the  floor  so  quickly. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Shustek]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1995. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MARK  O.  HATFIELD  UNITED 
STATES  COURTHOUSE 
Mr.  SHUSTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1636)  to  designate  the  U.S. 
Courthouse  under  construction  at  1030 
Southwest  3rd  Avenue,  Portland,  OR, 
as  the  Mark  O.  Hatfield  United  States 
Courthouse,  and  for  other  purposes. 


The  Clerk  read  as  follows: 
S.  1636 

Be  it  enacted  by  the  Senate  OTid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OF  MARK  O.  HATFIEU) 
UNfTED  STATES  COURTHOUSE. 

The  United  States  Courthouse  under  con- 
struction at  1030  Southwest  3rd  Avenue  in 
Portland,  Oregon,  shall  be  known  and  des- 
ignated as  the  "Mark  O.  Hatfield  United 
States  Courthouse". 

SEC.  2.  REFERENCES. 

An  J'  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  courthouse  referred  to 
In  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Mark  O.  Hatfield  United  States 
Courthouse". 

SEC.  3.  ETTENSION  OF  FDR  MEMORIAL  MEMBER 
TERMS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  establish  a  commission  to  formulate 
plans  for  a  memorial  to  Franklin  Delano 
Roosevelt",  approved  August  11.  1955  (69 
Stat.  694)  is  amended  by  adding  at  the  end 
thereof  the  following:  "A  Commissioner  who 
ceases  to  be  a  Member  of  the  Senate  or  the 
House  of  Representatives  may,  with  the  ap- 
proval of  the  appointing  authority,  continue 
to  serve  as  a  Commissioner  for  a  period  of  up 
to  one  year  after  he  or  she  ceases  to  be  a 
Member  of  the  Senate  or  the  House  of  Rep- 
resentatives.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  January  3, 
1997. 

The  SPEAKER  pro  tempore  (Mr.  Be- 
REUTER).  Pursuant  to  the  rule,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] and  the  gentleman  from  Ohio 
[Mr.  Traficant]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  des- 
ignates the  U.S.  Courthouse  under  con- 
struction in  Portland,  OR  as  the  Mark 
O.  Hatfield  United  States  Courthouse. 

I  strongly  support  this  legislation  in 
honor  of  an  outstanding  U.S.  Senator 
who  is  retiring  at  end  of  the  104th  Con- 
gress. Senator  Hatfield  served  his 
country  during  World  War  n  in  the 
U.S.  Navy  where  he  commanded  land- 
ing crafts  at  both  Iwo  Jima  and  Oki- 
nawa. Following  the  war.  Senator  Hat- 
field attended  Stanford  University.  He 
became  associate  professor  and  dean  of 
students  at  Willamette  University. 

He  began  his  political  career  in  1950 
serving  in  the  State  legislature,  then 
as  Oregon's  Governor,  and  finally  he 
has  diligently  served  as  a  U.S.  Senator 
for  30  years.  Senator  Hatfield  is  well 
known  for  his  impeccable  character 
and  integrity. 

He  has  gained  respect  from  both  sides 
of  the  aisle  for  his  leadership,  and  he 
has  brought  people  together  for  what 
he  believed  to  be  right  rather  than 
what  was  popular  at  the  time.  This  leg- 
islation is  a  fitting  tribute  to  an  out- 
standing public  servant.  I  urge  my  col- 
leagues to  support  the  legislation. 

Mr.  Si)eaker,  I  reserve  the  balance  of 
my  time. 


Mr.  TRAFICANT.  Mr.  Speaker,  I 
jaeld  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  join 
in  supporting  this  legislation,  a  fitting 
and  appropriate  tribute  to  one  of  the 
most  decent  people  ever  to  serve  in  the 
U.S.  Senate,  Mark  Hatfield.  A  stu- 
dent, practitioner  of  the  legislative  art 
and  science,  a  teacher  of  public  service 
throughout  his  public  life,  a  person 
whose  personal  life  has  mirrored  his 
public  life  of  integrity,  honesty  and  de- 
cency, he  has  championed  conservation 
and  environmental  causes,  supported 
and  protected  our  national  forests  and 
parks. 

He  h£is  called  for  reform  in  our  health 
care  system.  Years  ago  I  remember  him 
very  distinctly  as  an  advocate  for  nu- 
clear arms  control.  There  are  few  peo- 
ple who  cross  our  paths  in  public  life 
who  have,  who  display  that  kind  of 
broad  concern,  genuine,  deep  humani- 
tarian, felt  concern  and  exemplify  it  in 
their  public  practice  and  in  their  per- 
sonal life. 

To  name  a  building  in  honor  of  such 
a  Member  reflects  credit  not  only  on 
him,  on  the  people  of  Oregon  who  elect- 
ed him,  but  on  the  entire  U.S.  Con- 
gress. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon,  Mr. 
Blumenauer,  who  replaced  Ron 
Wyden.  now  serving  in  the  U.S.  Senate. 
He  is  a  dynamic  young  man. 

Mr.  BLUMENAUER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Before  us  today  is  a  measure  that 
means  a  great  deal  to  us  in  Oregon, 
naming  the  new  courthouse  after  Sen- 
ator Hatfield.  I  know  it  is  not  going 
to  be  the  last  memorial  as  tribute  to 
Oregon's  senior  Senator  but  in  many 
ways  it  will  be  the  most  fitting.  I 
wholeheartedly  support  this  measure. 

In  Oregon  we  have  had  a  tradition  of 
accepting  unique  elected  officials  to 
Congress  and  the  U.S.  Senate,  men  and 
women  who  have  been  known  to  take 
their  stand,  demonstrating  a  pioneer- 
ing spirit  which  we  think  defines  Or- 
egon today. 

For  more  than  a  generation,  Mark 
Hatfield  has  been  a  living  exemplar  of 
that  tradition.  Whether  the  topic  under 
discussion  was  the  war  in  Vietimm, 
when  he  was  the  only  Governor  in  the 
United  States  who  was  willing  to  stand 
up  and  raise  questions  about  our  pol- 
icy, to  being  the  only  member  of  his 
party  who  was  willing  to  stand  up  and 
raise  questions  about  the  wisdom  of  a 
balanced  budget  amendment,  he  has 
proven  time  and  time  again  his  cour- 
age, his  independence,  and  I  would  say, 
his  vision. 

He  is  a  man  of  vision,  insight,  com- 
passion, and  consensus,  as  the  chair- 
man mentioned.  The  word  "mentor"  is 
overused  today,  and  it  would  be  pre- 


sumptuous on  my  part  to  suggest  that 
Senator  Hatfield  was  my  mentor,  but 
he  was  an  inspiration.  He  has  been  a 
friend,  and  I  have  been  honored  to  have 
had  an  opportunity  to  be  a  part  of  the 
Oregon  delegation,  to  be  a  colleague 
with  him  at  least  for  these  few  months. 
We,  in  Oregon,  are  a  little  apprehensive 
to  lose  such  a  trusted  leader,  but  we 
are  hopeful  that  his  legacy  for  a  gen- 
eration of  people  in  Oregon,  inspired  by 
his  example  to  enter  government  serv- 
ice, will  be  found  walking  through  the 
doors  of  this  courthouse.  I  hope  that 
their  decisions  will  be  marked  by  the 
wisdom  and  courage  of  this  great  Ore- 
gonian,  this  great  Senator,  this  great 
American. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

It  is  an  honor  to  support  the  bill  and 
to  acknowledge  the  career  of  Mark 
Hatfield,  the  many  accomplishments. 

Mr.  Speaker,  S.  1636  is  a  bill  to  designate 
the  courthouse  under  construction  in  Portland, 
OR,  as  the  "Mark  O.  HatfieW  United  States 
Courthouse."  It  is  an  honor  to  support  this  bill 
and  to  acknowledge  the  career,  the  life,  and 
the  accomplishments  of  the  senior  Senator 
from  Oregon. 

Senator  Hatreld  consistentiy  has  been  in 
the  forefront  of  significant  environmental  legis- 
lation. His  accomplishments  indude  passage 
of  the  Oregon  Wilderness  Ad  of  1984,  and  the 
landmart^  Oregon  Wild  and  Scenic  Rivers  Ad 
of  1988. 

His  contributions  to  the  dialog  regarding  nu- 
dear  disamnament  lead,  in  1992,  to  signing 
the  nudear  test  ban. 

Senator  Hatfield  is  a  prolific  author,  vet- 
eran of  WorW  War  II,  and  a  devoted  father. 
His  faith,  compassion,  and  concem  for  his  fel- 
low beings  is  legendary. 

He,  and  his  wisdom,  good  humor,  and  gen- 
tlemanly behavk>r,  will  be  missed  by  all.  I  join 
Mr.  Oberstar  and  Mr.  Gilchrest  in  bipartisan 
support  for  S.  1636,  and  urge  its  passage. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Before  we  vote  on  this  legislation, 
which  I  strongly  support,  I  would  like 
to  say  that  our  staff  on  both  sides  of 
the  aisle,  on  our  Committee  on  Trans- 
portation and  Infrastructure,  is  abso- 
lutely performing  an  outstanding  job 
not  only  on  all  of  the  bills  which  we 
are  moving  today  but  throughout  this 
Congress.  Indeed,  I  want  to  pay  special 
recognition  to  Jack  Schenendorf,  the 
chief  of  staff,  who  is  one  of  the  most 
capable,  well-intentioned,  intelligent, 
experienced,  sensitive  chiefs  of  staff 
that  we  have  had  the  privilege  and 
pleasure  of  working  with  in  the  years 
that  I  have  been  in  the  Congress. 

In  fact,  he  follows  in  the  footsteps  of 
the  legendary  chief  counsel,  Dick  Sulli- 
van. Dick  Sullivan  is  at  home  seriously 
ill.  I  understand.  I  think  that  much  of 
the  bipartisanship  that  we  enjoy  on  our 
committee,  much  of  the  effectiveness 
of  the  committee,  is  very  directly  re- 
lated to  the  foundation  that  Dick  Sul- 
livan helped  lay  when  he  was  the  chief 
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coimsel  of  this  committee.  I  know  we 
all  certainly  wish  Dick  Sullivan  our 
very,  very  best.  I  think  it  is  appro- 
priate to  acknowledge  that  he,  indeed, 
has  been  a  legendary  chief  counsel  to 
this  committee. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  very  much  appreciate  his  rec- 
ognition of  the  staff  on  both  sides.  Cer- 
tainly Jack  Schenendorf  has  provided 
leadership  and  vigorous  initiative,  as 
Dave  Heymsfeld  has  done  on  our  side 
and  have  worked  together  to  iron  out 
differences  that  maybe  sometimes 
Members  could  not  resolve.  They  have 
found  creative  ways. 

I  do  want  to  express  my  appreciation 
for  the  chairman's  recognition  of  Dick 
Sullivan.  I  talked  with  Dick  last  Fri- 
day. Though  his  voice  was  weak,  his 
spirit  is  certainly  strong.  I  know  all  of 
us  join  in  our  prayers  for  his  recovery 
in  a  bout  with  cancer  and  with  ongoing 
chemotherapy.  He  certainly  did  set  a 
standard,  as  the  chairman  said,  for  ex- 
cellence in  staff  performance. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield?  ■ 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  relative  to  Dick  Sullivan  on 
behalf  of  all  the  speakers  here.  I  also 
commend  the  staff  and  I  hope  that 
Dick  finds  success  in  his  struggle.  His 
work  with  our  committee  is  legendary, 
and  we  all  wish  him  the  very  best. 

Mr.  GILCHREST.  Thank  you,  Mr.  Speaker. 
S.  1636  is  an  act  to  designate  the  U.S.  court- 
house under  construction  in  Portland,  OR.  as 
the  Mark  O.  Hatfield  United  States  Court- 
house. This  designation  is  a  fitting  tribute  to 
the  senior  Senator  from  the  State  of  Oregon, 
who  is  retiring  after  serving  30  years  in  the 
U.S.  Senate.  Senator  Hatfield  has  provided 
thoughtful  leadership  and  pragmatic  philoso- 
phy to  whatever  office  he  has  held,  be  that 
university  president.  State  representative, 
Governor,  or  Senator. 

Senator  Hatfieud  is  a  native  of  Oregon,  and 
was  educated  in  Oregon  schools.  Following 
service  in  the  Navy  during  Worid  War  II, 
where  he  commanded  landing  craft  at  Iowa 
Jima  and  Okinawa,  he  returned  to  civilian  life. 
He  became  an  educator  and  university  dean 
of  students  at  Willamette  University.  He  began 
his  politkal  career  in  1950  in  the  Oregon  legis- 
lature. After  two  tenns  in  the  Oregon  house 
and  2  years  in  the  Oregon  senate,  he  was 
elected  secretary  of  state  for  Oregon,  and  in 
1958  was  elected  Governor  and  served  two 
tenns.  In  1966,  Senator  Hatreld  was  elected 
to  the  U.S.  Senate,  where  he  has  served  with 
distinction  until  his  retirement  this  year.  His 
30-year  sennce  is  the  longest  servne  of  any 
Senator  from  Oregon. 

I  am  pleased  that  our  colleagues.  Mr.  Bunn 
arxJ  Mr.  Cooley,  cosponsored  a  companion 
bill,  H.R.  3134,  and  I  am  pleased  that  a  Mem- 


ber of  the  committee,  Mr.  DeFazio  was  prin- 
cipal sponsor  of  that  bill. 

I  support  the  bill  and  I  urge  my  colleagues 
to  pass  the  bill. 

One  final  note  on  this  bill.  When  the  other 
body  passed  S.  1636,  a  floor  amendment  was 
added  to  extend  the  membership  of  retiring 
Members  of  Congress  on  the  Franklin  D.  Roo- 
sevelt Memorial  Commission.  This  Commis- 
sion was  created  in  1955,  and  Senator  Hat- 
field has  been  a  member  of  this  Commission 
for  25  years.  The  Senate  amendment  would 
allow  Senator  Hatfield  to  continue  his  service 
on  this  Commission  for  the  dedication  of  the 
FDR  Memorial  in  May  1997.  The  Commission 
will  cease  to  exist  after  the  Memorial  opens. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  1636,  which  will  name  a  Federal 
courthouse  in  downtown  Portland  for  Mark  O. 
Hatfield.  This  building  lies  in  the  heart  of  my 
district,  but  more  importantly,  Senator  Hat- 
field has  been  my  close  friend  and  valued 
ally  for  16  years  now. 

Senator  Hatfield's  commitment  to  justice 
issues  through  the  years  makes  it  fitting  that 
this  new  courthouse  be  named  for  him.  The 
achievements  for  justice  we  have  accom- 
plished together  through  the  years  include  the 
founding  of  the  Oregon  Peace  Institute,  res- 
toration of  tribal  status  for  several  Oregon  In- 
dian tribes  and  bringing  inaeased  awareness 
to  Oregonians  regarding  issues  of  global  har- 
mony. 

Mark  Hatfield  takes  pnncipled  stands  op- 
posing such  items  as  bloated  military  budgets 
and  the  death  penalty.  He  is  one  of  the  Sen- 
ate's bridge  builders,  one  who  helps  forge 
policies  that  move  us  forward  on  so  many 
issues  that  are  important  to  our  constituents. 

Oregon  has  been  deeply  blessed  by  the 
service  of  Mark  Hatfield.  As  I  bid  him  fare- 
well from  the  institutk)n  of  Congress,  I  feel  im- 
measurable appreciation  for  his  many  con- 
tributions, great  fondness  for  him  personally, 
and  a  degree  of  sadness  for  all  of  us.  Senator 
Hatfield  has  been  a  great  statesman,  a 
champion  for  Oregon  in  every  way,  a  peace 
activist  and  a  true  gentleman. 

My  friendship  with  Senator  Hatfield  began 
16  years  ago  when  he  and  I  worked  on  Or- 
egon tribal  concerns.  Since  then,  I  have  con- 
tinued to  wori<  with  him  ctosely  on  issues  of 
peace  and  justice. 

Senator  Hatfield  has  served  the  State  of 
Oregon  in  elected  office  since  1951—45  years 
now.  He  has  served  as  State  representative. 
State  senator,  Oregon  secretary  of  state,  Gov- 
emor  and  now  U.S.  Senator,  never  losing  an 
election.  He  has  served  the  State  in  countless 
other  ways  and  his  courageous  leadership  on 
a  wide  range  of  issues  has  truly  made  the 
world  a  better  place. 

Among  Senator  Hatfield's  contributions  I 
admire  most  are  his  service  on  the  founding 
board  of  the  Oregon  Peace  Institute  and  his 
eariy  opposition  to  our  involvement  in  the  Viet- 
nam war.  He  was  a  champion  of  peace  when 
it  was  not  a  fashionable  issue,  when  it  was 
dangerous  politically.  Mark  Hatfield  voted 
against  the  resolution  supporting  ttie  Gulf  of 
Tonkin  Resolution  at  the  1964  National  Gov- 
ernor's Association.  As  Appropriatkjns  Com- 
mittee ctiairman  during  the  Reagan-era  de- 
tense  buildup.  Senator  Hatfield  worked  ardu- 
ously, and  with  some  success,  in  preventing 
the  increases. 


Mark  Hatfield  and  I  have  worked  together 
for  years  in  the  nuclear  weapons  freeze  move- 
ment and  I  believe  he  has  wori<ed  harder  than 
anyone  to  stop  nuclear  testing.  His  success  in 
that  quest  provided  momentum  vital  to  this 
month's  successful  adoption  of  a  comprehen- 
sive nuclear  test  ban  by  the  Nuclear  Nations. 
I  am  confident  that  with  the  groundwori<  laid 
by  Senator  Hatfield,  we  will  eventually  rid  the 
worid  of  the  scourge  of  nuclear  weapons. 

Mark  Hatfield  has  been  my  colleague,  my 
adviser,  and  most  of  all,  my  friend  in  this  place 
called  Capitol  Hill.  I  look  forward  to  continuing 
all  of  that  when  he  returns  permanently  to  Or- 
egon, the  home  we  both  love. 

I  urge  my  colleagues  to  support  H.R.  1636. 

Mr.  DeFazio.  Mr.  Speaker,  it  is  my  great 
pleasure  that  the  House  is,  today,  considering 
S.  1636,  legislation  designating  the  Mari<  O. 
Hatfield  Courthouse  in  Portland,  OR.  Senator 
Wyden  and  I  introduced  companion  legislation 
eariier  this  year,  with  the  full  and  enthusiastic 
support  of  the  entire  Oregon  delegation.  Pas- 
sage of  this  legislation  is  just  a  small  way  of 
expressing  our  debt  of  gratitude  to  Senator 
Hatfield  for  his  lengthy  career  of  public  serv- 
ice to  the  State  of  Oregon  and  the  Nation. 

The  State  of  Oregon  has  been  graced  by 
the  representation  and  leadership  of  mark 
Hatfield  for  over  60  years.  When  Senator 
Hatfield  retires  at  the  end  of  this  year,  it  will 
represent  a  tremendous  loss  to  the  State.  He 
stands  among  the  giants  of  Oregon  politics. 
Very  few  others  have  rivaled  his  dedication 
and  service.  Senator  Hatfield  served  in  Worid 
War  II,  as  a  college  professor,  as  a  State  ref>- 
resentative,  as  a  State  senator,  as  Oregon 
secretary  of  state,  Oregon's  Governor  for  8 
years  and  finally  as  a  U.S.  Senator  for  the 
past  30  years. 

What's  more,  Mark  Hatfield's  service  to 
the  Nation  has  been  equally  impressive  and 
few  here  in  Congress  have  matched  the  Sen- 
ator's character  and  integrity.  No  matter  how 
unpopular  his  stand.  Senator  Hatfield's  alle- 
giance has  always  been  to  his  principles  first 
and  foremost.  He  has  gained  respect  on  tx)th 
sides  of  the  isle  for  his  thoughtful  leadership 
and  pragmatic  philosophy.  For  Mark,  his  ca- 
reer has  been  atx)ut  bringing  people  together 
and  doing  what  is  right  instead  of  what's  popu- 
lar. 

For  a  building  that  will  exemplify  integrity 
and  servk»  to  Oregon  and  the  United  States, 
I  can  think  of  no  t>etter  individual  to  name  it 
after  than  Senator  Mark  O.  Hatfield. 

Again,  I'm  very  pleased  that  the  House  is 
adopting  this  measure  today. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank  chairman 
SHUSTER  and  chairman  Gilchrest  for  bringing 
this  important  piece  of  legislation  to  the  floor. 
This  legislatkjn  is  important,  it  is  important  to 
Americans,  to  those  of  us  in  the  Congress, 
and  most  of  all.  to  my  felkjw  Oregonians.  It  is 
important  t>ecause  it  honors  a  man  who  has 
served  the  State  of  Oregon  as  well  as  his 
country  for  all  of  his  adult  life.  I  am  proud  to 
support  Senate  bill  1636.  a  bill  that  will  des- 
ignate the  Mark  O.  Hatfield  Courthouse  in 
Portland. 

Mr.  Speaker,  it  is  said  that  the  difference 
between  a  statesman  and  a  politk;ian  is  that  a 
politician  thinks  of  the  next  eiectnn  while  the 
statesman  thinks  of  the  next  generation.  Sen- 
ator Hatfield  has  been  a  true  statesman  of 


September  18,  1996 


CONGRESSIONAL  RECORD— HOUSE 


23559 


Oregon  in  every  sense  of  the  word.  Genera- 
tions of  Oregonians,  including  my  own  chil- 
dren, will  benefit  from  the  hard  work  and  dedi- 
cation to  Oregon  by  Senator  Hatfield. 

As  we  designate  this  courthouse  to  Senator 
Hatfield,  generations  of  Oregonians  will  be 
reminded  of  the  long  and  distinguished  career 
of  Senator  Hatfield.  From  his  days  as  a  State 
senator,  to  his  days  as  Oregon's  youngest 
Governor,  and  finally  to  his  career  in  the  U.S. 
Senate,  the  courthouse  will  serve  to  remind  all 
Oregonians  of  a  man  they  can  be  proud  of. 

Mr.  Speaker,  it  has  been  my  honor  to  have 
the  opportunity  to  sen/e  with  Senator  Hatfield 
in  the  104th  Congress.  As  a  member  of  the 
House  Appropriations  Committee  I  have  had 
ample  opportunity  to  watch  Senator  Hatfield 
bring  both  sides  of  the  aisle  together  in  order 
to  do  what  is  right  for  America.  Although  I 
have  not  always  agreed  with  the  positions  of 
Senator  Hatfield,  I  know  that  they  have  al- 
ways been  well  thought  out  and  what  he  be- 
lieved best  for  Oregonians.  Let  me  finish  by 
wishing  Senator  Hatfield  and  his  wife  Antoi- 
nette all  the  best  in  his  retirement.  And  on  be- 
half of  the  people  of  Oregon,  offer  him  a  well 
deserved  thank  you  for  all  of  his  years  of  serv- 
ice. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER],  that  the  House  suspend  the 
rules  and  paiss  the  Senate  bill,  S.  1636. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  in  the 
Record  on  the  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


AVIATION  DISASTER  FAMILY 
ASSISTANCE  ACT  OF  1996 
The    SPEAKER    pro    tempore.    The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3923,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3923,  as 
amended,  on  which  the  yeas  and  nay^ 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401,  nays  4, 
not  voting  28,  as  follows: 
[RoU  No.  418] 
YEAS-401 


Abercromble 
AlUrd 


Andrews 
Archer 


Armey 
Bachus 


Baesler 

Baker  (CA) 

Baker (LA) 

Baldaccl 

Ballenjrer 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (W) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

BellensoD 

Bentsen 

Bereuter 

Berinan 

BevlU 

BUbray 

BlUrakls 

Bishop 

Blumenauer 

Blute 

Boehlert 

Boehner 

BontUa 

Bonlor 

Bono 

Boiskl 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenowelh 

Cihrtstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobom 

Coleman 

CoUlns  (GA) 

Combest 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cummlngs 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

DOKKett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 


Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fields  (LA) 

FUner 

Flake 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Fonderburk 

GaUegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Glllmor 

oilman 

(Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (LT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hansen 

Haiman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Hefner 

mueary 

HlUlard 

HlDChey 

Bobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hooghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

sun 


King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

LaugfaUn 

Liazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Ughtfoot 

Lincoln 

Llnder 

Llplnskl 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

McCarthy 

McCoUum 

McCrerj- 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meeban 

M66]C 

Menendez 
Metcalf 
Meyers 
Mica 

Mlllender- 

McDonald 
Miller  (CA) 
MUler(FL) 
Mlnge 
Mink 
Moakley 
Mollnan 
MoUohan 
Montgomery 
Moorhead 
Moras 
Morella 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 

Norwood 
Nossle 
Oberstar 
Obey 
Olver 
OrtU 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
PazoD 
Payne  (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (MN) 
Petn 
Pickett 


Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Schaefer 

SchUr 

Schroeder 

Schumer 


Cooley 
Hancock 


Ackerman 
BUley 
Brown  (CA) 
Bryant  (TX) 
CkiUlns  (IL) 
Collins  (MI) 
Cubln 
Durbln 
Fazio 
Fields  (TX) 


Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Te]eda 

Thomas 

Thompson 

Thomberry 

Thornton 

NAYS— 4 

Scarborough 
Stump 

NOT  VOTING— 28 


Ttaurman 

Tlahrt 

Torres 

TorrtcelU 

Towns 

Traflcant 

Upton 

Velazquez 

Venio 

Visclosky 

VoUcmer 

VucanoTlch 

Walker 

Walsh 

Wamp 

Ward 

Waters 
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D  1230 

Mr.  COBURN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  3675, 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1997 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
by  direction  of  the  Committee  on 
Rules.  I  call  up  House  Resolution  522 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  522 
Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  oi^er  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3675)  niaklng  approprlaUons  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber  30,   1997.   and   for   other   purposes.   All 
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points  of  order  ajralnst  the  conference  report 
and  against  Its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore  (Mr.  BE- 
REUTER).  The  gentlewoman  from  Utah 
[Ms.  Greene]  is  recognized  for  1  hour. 

Ms.  GREENE  of  Utah.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY],  pending  which  I  yield  myself  such 
time  as  I  may  consume.  Dxirlng  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  purposes  of  debate  only. 

Mr.  Speaker,  H.R.  522  provides  for 
consideration  of  the  conference  report 
for  H.R.  3675.  the  fiscal  year  1997  Trans- 
portation appropriation  bill.  The  rule 
waives  all  points  of  order  against  the 
conference  report.  The  waiver  covers 
provisions  relating  to  legislation  and 
unauthorized  Items  on  a  general  appro- 
priations bill. 

Waivers  under  the  rule  are  in  accord- 
ance with  previous  tradition  on  appro- 
priations conference  reports,  and  the 
rule  was  reported  out  of  committee  on 
a  voice  vote  with  no  controversy  or  op- 
position. 

On  the  bill  itself,  I  would  like  to 
commend  the  gentleman  from  Virginia. 
Chairman  Wolf,  and  Ranking  Member 
Coleman  for  putting  together  an  excel- 
lent bill  that  funds  this  nation's  most 
critical  transportation  needs. 

As  my  colleagues  know,  transpor- 
tation plays  a  crucial  role  toward  pro- 
moting our  current  and  future  eco- 
nomic growth  and  prosperity.  This  bill 
plays  an  important  role  in  improving 
America's  transportation  infrastruc- 
ture, thereby  helping  to  secure  our  role 
in  the  global  marketplace  and,  at  the 
same  time,  improving  our  quality  of 
life. 

Mr.  Speaker,  I  would  like  to  empha- 
size that  this  rule  was  unanimously  re- 
ported out  of  committee  without  any 
controversy  and  that  it  is  in  keeping 
with  tradition  on  conference  reports 
for  appropriations  bill.  I  urge  my  col- 
leagues to  support  both  the  rule  and 
the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  my 
Democratic  and  my  Republican  col- 
leagues in  supporting  the  rule  for  this 
Transportation  appropriations  con- 
ference report  this  morning. 

I  would  like  to  conunend  Chairman 
Wolf  and  Ranking  Member  Coleman  for 
all  of  their  hard  work  in  getting  this 
bill  to  the  floor  today.  This  Transpor- 
tation bill  addresses  some  of  the  very 
reaJ  transportation  issues  facing  our 
country  today. 

It  allocates  $4.9  billion  to  the  Federal 
Aviation  Administration  to  help  make 
airline  travel  in  the  United  States  even 
safer  than  it  already  is.  Thanks  to  this 
bill,  American  airports  will  be  able  to 


hire  500  new  air  traffic  controllers  and 
367  new  safety  inspectors. 

In  light  of  the  recent  tragedy  in  New 
York  and  the  increasing  danger  of  both 
international  and  domestic  terrorism,  I 
can  not  think  of  anyone  who  would  ob- 
ject to  our  doing  everything  we  can  to 
make  flying  safer. 

This  bill  also  allocates  $35  million  for 
boat  safety  and  $2.3  billion  for  the  op- 
eration of  the  Coast  Guard.  As  a  Mas- 
sachusetts Representative.  I  can  tell 
you  that  these  funds  will  mean  a  great 
deal  to  the  safety  of  our  Nations  boat- 
ers, vacationers,  and  maritime  work- 
ers. 

The  conferees  also  allocated  $115  mil- 
lion for  the  Northeast  corridor  im- 
provement project.  The  Northeast  cor- 
ridor is  the  most  traveled  passenger 
rail  route  in  the  country  stretching 
from  Boston  to  Washington.  It  carries 
100  million  passengers  each  year. 

Although  I  still  believe  this  country 
has  a  very  long  way  to  go  in  terms  of 
improving  its  passenger  rail  system, 
these  funds  will  certainly  help. 

So,  Mr.  Speaker,  this  bill  will  im- 
prove our  air  travel,  our  water  travel, 
and  our  rail  travel. 

It  is  a  strong  package  of  investments 
in  our  infrastructure  and  as  such  it 
will  prove  to  be  a  strong  economic  cat- 
alyst. 

I  urge  my  colleagues  to  support  this 
rule  and  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  GREENE  of  Utah.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  of  the 
Committee  on  the  Judiciary. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  nile,  not 
because  the  nile  protects  a  good  bill, 
but  because  there  is  a  provision  in  this 
bill  that  does  not  belong  in  there.  It  is 
a  provision  that  is  certainly  a  poster 
child  of  why  the  line-item  veto  is  long 
overdue. 

Section  351  of  this  legislation  turns 
Congress  into  a  domestic  relations 
court,  and  a  domestic  relations  court 
involving  one  very  famous  case  in  the 
District  of  Columbia  involving  Dr. 
Elizabeth  Morgan  and  her  former  hus- 
band. Dr.  Eric  Foretich. 

By  protecting  section  351  against  the 
point  of  order,  the  Committee  on  Rules 
has,  in  effect,  legislated  the  outcome  of 
a  child  custody  case  when  the  Congress 
does  not  have  any  of  the  facts,  and  that 
is  outrageous  and  it  should  not  be  al- 
lowed to  stand  without  someone  stand- 
ing up  here  to  object  to  It. 

Let  us  look  at  the  facts.  Drs. 
Foretich  and  Morgan  were  involved  in 
a  very  messy  divorce  case.  That  is  not 
unusual.  There  are  a  lot  of  messy  di- 
vorce cases  that  come  up  In  the  courts 
around  our  country.  The  divorce  was 
granted. 

Dr.  Morgan  was  given  custody  of  her 
daughter.  Dr.  Foretich  was  given  visi- 
tation rights.  Dr.  Morgan  objected  to 


the  visitation  rights  and  went  to  court, 
alleging  that  Dr.  Foretich  was  involved 
in  child  molestation.  The  court  did  not 
sustain  Dr.  Morgan's  assertions  and 
continued  Dr.  Foretich's  right  to  visit. 
Dr.  Morgan  then  hid  the  child  and  pre- 
vented visitation,  aind  was  jailed  for 
civil  contempt. 

The  gentleman  from  "Virginia  [Mr. 
Wolf]  who  has  put  the  present  provi- 
sion in  the  bill,  came  to  Congress,  the 
101st  Congress,  and  asked  us  to  pass  a 
private  bill  for  the  relief  of  Dr.  Morgan, 
to  let  her  out  of  jail.  When  he  testified 
before  the  subcommittee  in  the  earlier 
bill,  he  said,  "The  legislation  written 
with  input  from  academic  and  legal 
communities  took  great  care  to  protect 
the  ability  of  the  court  to  enforce  its 
rulings.  While  the  jury  trial  provision 
in  my  legislation  protects  the  individ- 
ual from  indefinite  incarceration,  the 
court  can  pursue  additional  remedies. 
Individuals  cannot  simply  wait  out  the 
year-long  period  and  expect  to  walk 
away  from  their  obligation  to  obey  the 
court." 

Under  Public  Law  101-97,  Dr.  Eliza- 
beth Morgan  technically  could  still  be 
charged  with  criminal  contempt  of 
court  and  brought  before  a  jury.  The 
gentleman  from  Virginia,  Mr.  Wolf, 
said  that  some  years  ago.  The  legisla- 
tion which  he  hais  introduced  in  this 
appropriation  bill,  without  consider- 
ation by  a  subcommittee  in  either 
House,  without  a  vote  in  either  House, 
negates  that  provision. 

Second,  this  is  a  direct  assault  on  the 
independence  of  the  judiciary,  and  is 
bad  public  policy.  Dr.  Morgan  has  ac- 
cess to  a  judicial  body.  If  she  thinks 
the  judicial  body  has  erred,  she  can  ei- 
ther appeal,  or  if  she  thinks  that  the 
judge  is  biased,  there  are  provisions  in 
the  D.C.  civil  procedure  court  to  get  a 
new  judge.  Instead,  she  has  come  to 
Congress  to  legislate  the  outcome. 

Finally,  Dr.  Morgan  and  her  daughter 
are  in  New  Zealand.  The  New  Zealand 
courts  have  ruled  that  it  is  not  in  the 
best  interests  of  the  child  to  be 
brought  back  to  the  United  States.  The 
New  Zealand  court  has  possession  of 
the  child's  passport.  If  this  legislation 
is  passed,  our  country  will  be  in  viola- 
tion of  the  Hague  Convention  relative 
to  child  custody,  and  If  the  child  is 
brought  back  to  the  United  States 
without  valid  papers,  both  New  Zea- 
land and  American  law  will  be  violated. 
Let  us  prevent  this  by  voting  down  this 
rule. 

Mr.  Speaker,  I  Include  for  the 
Recx)RD  an  op-ed  piece  by  Paul  Kolker 
in  today's  Washington  Post. 

The  material  referred  to  is  as  follows: 

[From  the  Washington  Post,  Sept.  18. 1996] 

CONGRESS  AS  A  DOMESTIC-RELATIONS  COURT 

(By  Peter  R.  Kolker) 
The  legislative  branch  of  the  federal  gov- 
ernment Is  about  to  become  embroiled  in  a 
chlldcustody  dispute.  Congress  would  take 
one  case  out  of  the  hands  of  the  judiciary 
and  decide  It  for  Itself.  This  unprecedented 
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move  has  only  two  problems:  It  Is  bad  public 
policy,  and  it  is  clearly  unconstitutional. 

As  reported  In  The  Post's  Sept.  13  news 
story,  this  imminent  legislation— a  replay  of 
previous  efforts  by  Rep.  Frank  Wolf  (R-Va)— 
would  strip  the  District's  court  system  of  Ju- 
risdiction In  the  bitterly  fought  dispute  be- 
tween Elizabeth  Morgan  and  Eric  Foretich 
over  the  custody  of  13-year-old  Hillary 
Foretich,  (now  Ellen  Morgan),  and  it  would 
prevent  the  D.C.  Superior  Court  from  exer- 
cising its  authority  throughout  Ellen's  mi- 
nority. Similarly.  It  would  also  prevent  her 
father  from  seeking  visitation  through  the 
courts,  as  Is  the  right  of  every  parent. 

The  Morgans  have  been  in  New  Zealand 
since  1990  but  now  want  to  return  home — but 
like  all  other  citizens,  they  would  be  subject 
to  the  courts  upon  arrival.  Morgan  has  asked 
Congress  to  remove  her  case  from  the  courts 
and  deal  with  it  on  the  Hill.  This  would 
make  her  the  only  American  parent  whose 
child-custody  case  was  put  beyond  Judicial 
reach.  It  would  not  be  the  first  time  Con- 
gress did  so  for  her. 

When  Morgan  refused  tp  comply  with  a 
D.C.  Superior  Court  order  in  the  custody  bat- 
tle, she  was  held  in  contempt  of  court,  and — 
in  a  standoff  with  the  trial  Judge— she  spent 
more  than  two  years  locked  up  at  the  D.C. 
Jail.  But  with  well-connected  friends,  she  se- 
cured the  backing  of  Wolf,  who  engineered 
special  legislation  to  trump  the  court's  ace 
and  thereby  gain  her  freedom.  No  one  else 
was  affected  by  that  legislation.  Once  out  of 
jail,  she  headed  for  New  Zealand,  where  the 
courts  were  more  accommodating  to  her. 
Now,  she  wishes  to  return  home,  but  she 
needs  something  even  more  extraordinary  to 
keep  the  courts  from  treating  her  like  oth- 
ers, and  she  has  enlisted  the  aid  of  Rep.  Wolf 
again  to  further  her  exemption  from  the 
process  of  the  law. 

But  this  time,  the  bill  would  affect  some- 
one else— Eric  Foretich— by  effectively  strip- 
ping him  of  his  parental  rights  and  denying 
him  access  to  the  Superior  Court,  which  is 
ailowed  to  everyone  else  whose  child  resides 
in  the  District. 

The  Framers  of  the  Constitution  thought 
something  like  this  could  happen.  And  they 
prohibited  it.  The  Constitution  forbids  'Bills 
of  Attainder"— laws  punishing  a  specific  per- 
son or  a  very  narrow  class  of  individuals, 
constructed  to  deprive  them  of  the  due-proc- 
ess protections  available  to  others. 

Not  that  this  subject  wasn't  raised  when 
Wolfs  subcommittee  first  took  up  the  legis- 
lation. George  Washington  law  professor 
Jonathan  Turley  appeared  at  a  hearing  a 
year  ago  and  explained  to  the  subcommittee 
the  three  hallmarks  of  the  prohibited  Bill  of 
Attainder:  specificity,  punishment  and 
elimination  of  Judicial  due  process.  Turley 
pointed  to  the  Introduction  to  that  early 
bill,  which  proudly  states  that  it  applies 
only  to  the  Morgan/Foretlch  case.  Elimi- 
nation of  the  father's  visitation  rights  cer- 
tainly Is  a  punishment  (whether  deserved  or 
not  is  another  question),  and  It  does  so  with- 
out the  protections  found  In  court.  Presto!  A 
Bill  of  Attainder.  So  why  has  minimal-gov- 
ernment proponent  Wolf  persisted? 

The  dramatic  Morgan  battle  has  had  much 
media  coverage,  and  one  can  feel  passion- 
ately about  the  story.  Who  knows  the  truth 
of  this  case:  whether  or  not  Ellen,  when  a 
very  young  child,  was  sexually  abused  by  her 
father,  as  Morgan  alleged  and  Foretich  de- 
nied? If  he  did,  then  serious  restrictions  on 
visitation,  perhaps  even  prohibitions,  are  In 
order. 

But  what  If  he  didn't?  In  our  legal  system, 
Qgurlng  out  what  happened  in  a  private  dis- 


pute is  for  the  courthouse,  not  the  Capitol. 
Our  Constitution  separates  the  judicial  from 
the  legislative  functions  for  good  reason.  A 
political  forum  is  hardly  the  place  to  take 
the  testimony  of  witnesses  in  a  custody  case, 
or  to  find  facts  or  to  fashion  custody  orders. 
Just  consider  how  this  remedy  was  crafted: 
as  a  Isist-minute  add-on  to  a  transportation 
appropriations  bill  having  nothing  to  do  with 
child  custody.  If  Congress  becomes  the  court 
of  appeals  for  the  Morgan  case,  will  the  fed- 
eral legislature  and  Wolf  be  available  to 
every  District  litigant  who  feels  wronged  by 
the  trial  court?  Or  do  only  the  well-con- 
nected get  to  have  their  cases  adjudicated  on 
Capitol  Hill? 

The  judicial  process  was,  and  continues  to 
be,  fully  available  to  Ellen  and  both  her  par- 
ents. Whatever  the  decision  may  have  been 
years  ago.  the  trial  judge  is  bound  to  con- 
sider the  changed  circumstances  of  the  inter- 
vening years.  Ellen,  now  a  teenager,  cer- 
tainly can  articulate  her  views  to  the  Judge, 
who  undoubtedly  would  pay  close  attention. 
If  there  were  reason  to  think  the  original 
Judge  was  biased,  a  mechanism  exists  to  re- 
place him. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  jrield 
5  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Beilenson], 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  my  friend  and  ranking  member 
for  3aelding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill  and  to  the  conference  report  on 
H,R.  3675,  transportation  appropria- 
tions for  fiscal  year  1997,  that  it  would 
make  in  order.  Three  of  the  bill's  provi- 
sions that  the  rule  protects  are  espe- 
cially objectionable. 

First,  the  rule  provides  waivers  for 
the  legislative  provision  in  H.R.  3675 
that  freezes  fuel  economy  or  CAFE 
standards  for  the  second  year  in  a  row. 
That  is  an  unwarranted  protection  of  a 
controversial  and  major  provision  that 
should  not  be  in  an  appropriations  bill 
in  the  first  place.  This  legislative  rider 
weakens  an  Important  successful  envi- 
ronmental effort  that  has  served  us 
well. 

The  fuel  economy  standards  freeze 
weakens  our  efforts  to  reduce  pollu- 
tion, to  improve  our  Nation's  energy 
security,  and  to  lower  the  cost  of  gaso- 
line for  consumers.  By  reducing  oil 
consumption,  CAFE  standards  have 
been  enormously  successful  in  cutting 
pollution  in  this  country.  By  prevent- 
ing the  emission  of  millions  of  tons  of 
carcinogenic  hydrocarbons  into  the  air, 
the  standards  have  improved  air  qual- 
ity greatly,  including  those  obviously 
in  heavily  populated  cities  like  my  own 
of  Los  Angeles. 

In  addition,  CAFE  standards  have 
proved  to  be  successful  in  saving  an  es- 
tunated  3  million  barrels  of  oil  a  day, 
thereby  reducing  U.S.  dependence  on 
imported  oil.  There  Is  no  doubt  that 
without  these  standards  we  would  be 
Importing  fair  more  oil  than  we  already 
do.  We  now  import  about  52  percent  of 
all  the  oil  we  use  in  the  United  States, 
which  contributes  $60  billion  annually 
to  our  trade  deficit. 

O  1245 
Of  direct  importance  to  consumers, 
CAFE  standards  result  in  savings  when 
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these  consumers  purchase  gasoline.  Be- 
cause fuel  economy  standards  doubled 
between  1975  and  the  late  1980's,  a  new 
car  purchaser  now  saves  an  average  of 
about  $3,300  at  the  gas  pump  over  the 
lifetime  of  his  or  her  car.  CAFE  stand- 
ards mean  over  $40  billion  in  consumer 
savings  annually. 

By  continuing  this  freeze.  Congress  is 
preventing  full  Implementation  of  the 
law  that  was  enacted  back  in  1975  that, 
as  I  said,  has  served  us  so  well  since. 

Specifically,  the  freeze  is  blocking 
Improvements  in  the  CAFE  standards 
for  light  trucks.  This  means  that  our 
constituents  who  pvu-chase  the  very 
popular  minlvans,  sport  utility  vehi- 
cles, jeeps,  and  pickups  are  denied  the 
benefits  of  existing  fuel  savings  tech- 
nologies. 

These  vehicles  have  become  the  most 
prevalent  example  of  the  gas  guzzlers 
we  have  sought  to  do  away  with.  They 
now  comprise  over  40  percent  of  the 
new  vehicle  market,  expanding  the  de- 
mand for  oil  and  of  course  increasing 
pollution. 

Second,  Mr.  Speaker,  many  of  vis  re- 
gret that  the  bill  makes  reductions  in 
funding  for  Amtrak.  Compared  to  the 
House  bill,  the  conference  report  is  cer- 
tainly preferable  and  the  conferees  are 
to  be  commended  for  restoring  much  of 
Amtrak's  funding.  Still,  the  legislation 
before  us  appropriates  $70  million,  or  11 
percent  less  than  current  funding,  and 
11  percent  less  than  requested.  This  is, 
Mr.  Speaker,  a  bad  transportation  pol- 
icy. 

Instead  of  reducing  funds  for  Am- 
trak, we  ought  to  be  providing  more  to 
improve  and  expand  rail  service  in  the 
United  States.  We  are  now  making  an 
investment  that  is  totally  inadequate. 
Our  rail  system  is  nowhere  near  so  cost 
effective  or  consumer  oriented  as  it 
should  be.  but  instead  of  providing  the 
funds  to  overcome  those  deficiencies, 
the  action  we  are  taking  today  rep- 
resents a  big  step  backwards. 

An  effective,  efficient  rail  system  is 
essential  to  the  quality  of  life  and  the 
economic  vitality  of  our  Nation,  and 
improving  rail  service  should  be  a  top 
priority.  Instead,  it  has  been  sadly  and 
badly  neglected. 

Trains  run  infrequently;  the  most 
popular  ones  are  overcrowded;  and  pas- 
sengers have  well-founded  fears  about 
safety  and  the  lack  of  good  reliable 
service.  But  rather  than  trying  to  meet 
the  demands  of  consumers  and  would- 
be  customers  by  improving  our  rail 
program,  we  have  relegated  rail  service 
to  the  bottom  of  ovu  list  of  priorities, 
where  it  takes  a  back  seat  to  the  enor- 
mous amount  of  funding  we  continue 
to  pour  into  our  multibillion  dollar 
highway  system. 

Lastly,  Mr.  Speaker,  and  here  I  agree 
strongly  with  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  those  of 
us  who  believe  that  the  procedural  in- 
tegrity of  the  House  should  be  main- 
tained are  very  troubled  about  the  pro- 
vision added  in  conference  to  strip  the 
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D.C.  Superior  Court  of  jurisdiction  over 
the  Elizabeth  Morgan  child  custody 
case.  This  legislative  rider  is  an  egre- 
gious violation  of  several  House  rules, 
including  the  rule  prohibiting  legisla- 
tion in  an  appropriations  bill.  It  is  cer- 
tainly not  germane  to  the  bill  and  is 
definitely  outside  the  scope  of  the  con- 
ference's jurisdiction,  since  it  was  in 
neither  the  House  nor  the  Senate  ver- 
sion of  the  bill  that  was  sent  to  con- 
ference. 

The  provision  itself,  as  we  have 
heard,  is  very  controversial.  It  is  un- 
constitutional, since  the  Constitution 
forbids  bills  of  attainder,  or  laws  that 
punish  a  specific  person  or  deprive  that 
person  of  the  due  process  protections 
available  to  everyone  else  and  is  bad 
public  policy  for  Congress  to  make  this 
move,  which  is  clearly  unprecedented. 
The  legislative  branch  should  not 
interject  itself  in  a  domestic  family 
dispute  that  is  in  the  hands  of  the  Ju- 
diciary, where  it  belongs. 

Further,  by  agreeing  to  this  provi- 
sion. Congress  would  be  putting  itself 
in  the  position  of  passing  legislation 
that  encourages  a  violation  of  the 
Hague  Convention,  which  both  New 
Zealand,  which  has  recently  issued  a 
ruling  in  this  case,  and  the  United 
States  have  signed. 

Mr.  Speaker,  we  all  agree  that  there 
are  times  when  exemptions  to  House 
rules  are  necessary  to  keep  the  legisla- 
tive process  moving  along.  They  should 
not  be  provided,  however,  for  provi- 
sions that  represent  such  egregious 
violations  of  those  rules  as  appear  in  at 
least,  I  think,  these  3  instances  in  this 
particular  rule. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time.  I  nse  to  support  the  position  that 
we  have  heard  articulated  both  by  the 
gentleman  from  California  [Mr.  Beil- 
enson]  as  well  as  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner].  It  is 
unfortunate  when  we  allow  matters 
which  are  not  germane  to  a  bill  to  be- 
come a  part  of  the  bill.  It  makes  it  dou- 
bly unfortunate  when  it  is  not  only  not 
germane,  it  is  totally  extraneous,  and 
when  it  is  in  violation  of  the  rules  of 
the  House  that  it  be  legislating  in  an 
appropriations  bill. 

All  of  this  would  not  shock  my  con- 
science given  my  years  of  service  in 
the  House  of  Representatives.  But  In- 
deed it  does  shock  my  conscience  that 
we  put  in  this  bill  or  allow  to  be  put  in 
this  bill  and  for  the  rule  to  come  to  the 
floor  making  it  not  subject  to  a  point 
of  order,  when  it  is  a  flagrant  act  of  un- 
constitutional interposition  of  the  leg- 
islative branch  and  an  abuse  of  legisla- 
tive power.  There  are  very  strong  feel- 
ings and  emotions  about  the  merits  of 
the  Morgan-Foretlch  child  custody 
case.  I  am  not  here  to  argue  those  mer- 
its. I  am  here  simply  to  say  that  it  is 


an  abuse  of  the  legislative  process  and 
shocks  the  conscience  of  this  Member 
that  this  is  being  done,  to  deny  to  one 
party  who  is  entitled  to  access  to  the 
courts  that  access  as  a  narrow  and  spe- 
cific legislative  act.  It  is  a  bill  of  at- 
tainder, it  is  clearly  and  fragrantly  un- 
constitutional, and  it  is  an  abuse  of  our 
processes  that  it  be  in  this  bill  or  in 
this  conference  report  without  an  op- 
portunity to  raise  the  numerous  points 
of  objection  which  lie  against  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SKAGGS]. 

Mr.  SKAGGS.  I  appreciate  the  gen- 
tleman's yielding  me  this  time. 

Mr.  Speaker,  there  are  several  provi- 
sions in  this  bill  of  particulau:  concern 
to  the  area  I  represent  in  Colorado,  and 
I  wanted  to  speak  to  those  very  briefly. 
First  of  all  since  I  am  going  to  be 
tied  up  in  a  conference  committee 
meeting  during  debate  on  the  adoption 
of  the  conference  report  itself,  I  wanted 
to  express  my  appreciation  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  the 
chairman  of  the  subcommittee,  and  the 
gentleman  from  Texas  [Mr.  Coleman] 
for  their  work  on  this  bill  and  their  ef- 
forts to  accommodate  many,  many 
competing  demands  for  limited  funds. 

In  particular  on  the  positive  side,  the 
conference  report  anticipates  substan- 
tial funding  for  further  research  into 
aviation-weather  safety  issues,  much  of 
which  will  be  conducted  by  very  skilled 
scientists  and  researchers  in  the  area 
that  I  represent  in  Colorado,  and  I  am 
grateful  for  the  funding  for  those  im- 
portant public  safety  activities. 

The  conference  report  also  includes 
initial  Federal  funding  toward  the  con- 
struction of  a  light  rail  system  to  han- 
dle the  transportation  needs  of  the  peo- 
ple of  metropolitan  Denver  under  the 
authority  of  the  Regional  Transpor- 
tation District. 

This  is  an  absolutely  critical  need  for 
this  major  metropolitan  area.  As  with 
so  many  places,  we  cannot  continue  to 
handle  our  commuter  traffic  merely  by 
building  awidltional  lanes  of  highways, 
and  getting  this  assistance  on  a  light 
rail  system  for  this  fast-growing  area 
is  very  important.  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  gentleman  from  Texas  [Mr. 
Coleman]  for  their  assistance  there. 

The  bill  also  includes  some  provi- 
sions having  to  do  with  Denver  Inter- 
national Airport.  I  respect  and  have 
had  many  conversations  with  the  gen- 
tleman from  Virginia  about  his  con- 
cerns about  the  airport  and  the  future 
construction  of  a  sixth  runway  at  the 
airport.  I  believe  that  over  time  we  will 
be  able  to  have  a  successful  dialog 
about  the  various  concerns  that,  at 
this  point,  anyway,  cause  there  to  be 
some  restrictions  about  that  item  in 
the  bill.  Among  those  concerns  are  a 
widespread  feeling  in  the  Denver  area 
about  noise  violations  emanating  from 
alri>ort  operations.  The  FAA  and  the 
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city  and  county  of  Denver  have  been 
working,  I  think,  very  hard  on  resolv- 
ing those  problems.  We  still  have  a  way 
to  go,  and  I  think  until  those  noise 
issues  have  been  successfully  ad- 
dressed, it  would  probably  be  pre- 
mature to  worry  about  expansion  of 
the  airport  with  a  sixth  runway.  But 
inevitably  that  will  be  needed.  I  hope 
that  we  can  proceed  in  parallel  with 
the  resolution  both  of  some  very  seri- 
ous noise  issues  as  well  as  the  need  ul- 
timately for  the  sixth  runway  to  be 
built  so  that  the  new  Denver  Inter- 
national Airport  can  reach  its  full  po- 
tential, including  handling  trans-Pa- 
cific international  flights  for  which 
that  runway  will  be  necessary. 

Mr.  Speaker,  I  look  forward  to  sup- 
porting adoption  of  the  conference  re- 
port. I  again  state  my  appreciation  for 
the  work  of  the  gentleman  from  Vir- 
ginia and  the  gentleman  from  Texas  in 
dealing  with  the  needs  of  the  State  of 
Colorado. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  WOLF]. 

Mr.  WOLF.  Mr.  Speaker.  I  would  like 
to  Insert  and  read  a  letter  at  the  outset 
from  Congressman  Clinger  and  Con- 
gressman Davis.  It  says: 

"Dear  Frank,  this  is  to  respectfully 
request  that  H.R.  1855,"  which  is  the 
bill  with  regard  to  Dr.  Morgan,  "be 
added  to  legislation  now  pending  in  the 
conference  committee  appointed  to 
consider  the  appropriations  bill  for  the 
Department  of  Transportation.  As  you 
know,  H.R.  1855  was  the  subject  of  a 
hearing  in  the  District  of  Columbia 
Subcommittee  of  the  Government  Re- 
form and  Oversight  Committee  on  Au- 
gust 4,  1995.  Subsequently,  on  February 
1,  1996,"  and  I  will  insert  that  letter  in 
the  RECORD,  "a  written  request  was 
made  to  Majority  Leader  Richard  K. 
ARMEY  that  the  bill  be  discharged  from 
the  Conmilttee.  A  copy  of  this  letter  is 
attached  for  your  examination,  along 
with  a  copy  of  the  bill. 

"Thank  you  for  your  consideration  of 
this  request." 

Signed  "Bill  Clinger,  Chairman. 
Conmilttee  on  Government  Reform  and 
Oversight,"  and  "Tom  Davis,  Chair- 
man, District  of  Columbia  Subcommit- 
tee." 

Second,  this  Congress  in  the  xt&st  had 
voted  after  Dr.  Morgan  was  Incarcer- 
ated in  prison  for  over  2  years  for  not 
testifying  in  a  case.  Many  people  who 
are  arrested  in  the  District  of  Colum- 
bia for  drug  use  and  felonies  get  out 
faster  than  Dr.  Morgan  got  out.  And 
this  Congress  has  been  on  record  over- 
whelmingly on  this  case. 

Third,  I  would  also  say  that  I  think, 
and  I  will  submit  the  full  statement  In 
the  Record,  Members  should  know  Dr. 
Morgan  is  extremely  sick,  she  has  had 
her  rectum  removed,  she  has  a  colos- 
tomy which  is  on  a  bag  on  her  side.  Her 
father  died  several  months  ago  and  she 
was  not  able  to  attend  her  father's  fu- 
neral. Her  mother  is  80-8ome  years  old. 
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Her  mother  is  living  with  her  in  New 
Zealand,  taking  care  of  Dr.  Morgan  and 
also  taking  care  of  Dr.  Morgan's  young 
daughter.  Dr.  Morgan's  young  daughter 
desperately  wants  to  return  to  the 
United  States.  This  court  has  had  the 
case  for  9  years.  Nine  years. 

Last,  Dr.  Morgan  is  very  sick,  and  I 
would  ask  any  Member  of  this  body 
who  has  either  been  sick  or  has  a  hus- 
band or  a  wife  or  a  son  or  a  daughter, 
whether  or  not  they  would  not  have 
wanted  them  to  have  the  very  best 
health  treatment  they  possibly  could, 
and  I  know  from  this  body,  made  up  of 
good  and  decent  people,  the  answer 
would  be  "yes."  And  Dr.  Morgan  would 
like  to  be  able  to  return,  so  she  could 
have  first-class  health  treatment. 

On  January  25  of  this  year,  at  a  press 
conference,  attended  by  the  gentleman 
from  Virginia,  Tom  Davis,  and  the  gen- 
tlewoman from  Maryland,  Connie 
MORELLA,  I  promised  that  if  the  legis- 
lation I  cosponsored  allowing  Ellen  to 
return  to  America  had  not  been  signed 
into  law  at  this  time,  I  would  include  it 
in  the  fiscal  year  1997  Department  of 
Transportation  appropriations  bill.  I 
said,  and  I  quote: 

I  am  here  to  tell  you  that  it  Is  my  Inten- 
tion to  search  for  an  appropriate  vehicle  for 
this  legislation  and  I  won't  rest  until  It  Is 
passed.  1  will  even  attach  this  legislation  to 
our  fiscal  year  1997  transportation  appropria- 
tions bill  as  a  last  resort. 

I  did  what  I  promised  to  do.  The  leg- 
islation passes  no  judgment  on  any  of 
the  parties  involved.  It  does  not  take 
sides.  It  does  not  say  anyone  is  right  or 
anyone  is  wrong. 

I  was  not  elected  to  Congress  to  harm 
people.  I  was  elected  to  Congress  to 
help  people,  and  I  have  done  what  I  be- 
lieve is  right.  It  is  unconscionable  to 
me  that  an  American  girl  has  been 
forced  to  live  in  exile  away  from  her 
family  and  friends,  where  the  courts 
have  failed  for  9  years  to  find  a  solu- 
tion to  this  situation.  Quite  frankly, 
they  have  failed  miserably. 

Mr.  Speaker,  I  strongly  support  the 
rule. 

House  of  representatives.  Com- 
MnTEE  on  Government  reform 
AND  Oversight, 

Washington.  DC,  July  24. 1996. 
Hon.  FRANK  R.  WOLF, 

Member  of  Congress.  House  of  Representatives. 
Cannon  House  Office  Building.  Washing- 
ton, DC. 

Dear  Frank:  This  is  to  respectfully  re- 
quest that  H.R.  1855  be  added  to  le^slatlon 
now  pending  In  the  conference  committee 
appointed  to  consider  the  Appropriations 
Bill  for  the  Department  of  Transportation. 
As  you  know,  H.R.  1855  was  the  subject  of  a 
hearing  In  the  District  of  Columbia  Sub- 
conimlttee  of  the  Government  Reform  and 
Oversight  Committee  on  August  4,  1995.  Sub- 
sequently, on  February  1.  1996  a  written  re- 
quest was  made  to  Majority  Leader  Richard 
K.  Armey  that  the  bill  be  discharged  from 
the  Committee.  A  copy  of  this  letter  Is  at- 
tached for  your  examination,  along  with  a 
copy  of  the  bill. 


Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

William  F.  Clinger,  Jr., 
Chairman.        Govern- 
ment    Reform     and 
Oversight      Commit- 
tee. 
TOM  Davis. 
Chairman.   District  of 
Columbia  Sub- 

committee. 

House  of  Representatives.  Com- 
mittee ON  government  REFORM 

AND  Oversight, 

Washington,  DC.  February  1, 1996. 
Hon.  Richard  K.  Armey, 
Majority    Leader,    House    of   Representatives, 
Washington.  DC. 
Dear  Mr.  leader:  This  letter  Is  to  request 
that  H.R.  1855.  a  bill  to  amend  Utle  11,  Dis- 
trict of  Columbia  Code,  to  restrict  the  au- 
thority of  the  Superior  Court  of  the  District 
of  Columbia  over  certain  pending  cases  In- 
volving child  custody  and  visitation  rights, 
be  discharged  from  the  Committee  on  Gov- 
ernment Reform  and  Oversight.  I  have  con- 
sulted    with    Ranking    Minority    Member 
Cardlss  Collins  and  she  concurs  with  this  re- 
quest. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

William  F.  Clinger.  Jr., 

Chairman. 

H.R. 1855 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  treatment  OF  CERTAIN  PENDING 
CHILD  CUSTODV  CASES  IN  SUPE- 
RIOR COL-RT  OF  DISTRICT  OF  CO- 
LUMBIA. 

(a)  In  General.— Subchapter  n  of  chapter  9 
of  title   11,  District  of  Columbia  Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§11-825.   Roles  regardiag  certain  pending 

child  custody  cases 

•'(a)  In  any  pending  case  Involving  custody 
over  a  minor  child  or  the  visitation  rights  of 
a  parent  of  a  minor  child  In  the  Superior 
Court  which  is  described  in  subsection  (b) — 

"(1)  at  any  time  after  the  child  attains  13 
years  of  age,  the  party  to  the  case  who  is  de- 
scribed in  subsecUon  (b)(1)  may  not  have 
custody  over,  or  visitation  rights  with,  the 
child  without  the  child's  consent;  and 

"(2)  If  any  person  had  actual  or  legal  cus- 
tody over  the  child  or  offered  safe  refuge  to 
the  child  while  the  case  (or  other  actions  re- 
lating to  the  case)  was  pending,  the  court 
may  not  deprive  the  person  of  custody  or  vis- 
itation rights  over  the  child  or  otherwise  im- 
pose sanctions  on  the  person  on  the  grounds 
that  the  person  had  such  custody  or  offered 
such  refuge. 

"(b)  A  case  described  in  this  subsection  is 
a  case  in  which— 

"(1)  the  child  asserts  that  a  party  to  the 
case  has  been  sexually  abusive  with  the 
child; 

"(2)  the  child  has  resided  outside  of  the 
United  States  for  not  less  than  24  consecu- 
tive months; 

"(3)  any  of  the  parties  to  the  case  has  de- 
nied custody  or  visitation  to  another  party 
in  violation  of  an  order  of  the  court  for  not 
less  ry^^rt  24  consecutive  months;  and 

"(4)  any  of  the  parties  to  the  case  has  lived 
outside  of  the  District  of  (^lumbia  during 
such  period  of  denial  of  custody  or  visita- 
tion.". 
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(b)  Clerical  amendment.— The  table  of 
sections  for  subchapter  n  of  chapter  9  of 
title  11,  D.C.  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"U-925.  Rules    regarding    certain    pending 
child  custody  cases.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  cases  brought  in 
the  Superior  Court  of  the  District  of  Colum- 
bia before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Continuation  of  provisions  until  ter- 
mination.—The  provisions  of  section  11-925, 
District  of  Columbia  Code  (as  added  by  sub- 
section (a)),  shall  apply  to  any  case  described 
in  paragraph  (1)  until  the  termination  of  the 
case. 

In  August  1987,  Dr.  Elizabeth  Morgan,  a 
northern  Virginia  plastic  surgeon,  was  jailed  in 
Washington,  DC,  for  contempt  of  court  for  tail- 
ing to  disclose  the  whereabouts  of  her  daugh- 
ter Ellen  in  a  child  custody  case.  Dr.  Morgan 
was  never  charged  with  any  crime  yet  larv 
guished  in  prison  for  over  2  years.  Hardened 
criminals  convicted  of  drug  dealing  and  other 
crimes  often  spend  less  time  in  District  of  Ck>- 
lumbia  prisons.  On  September  23,  1989, 
President  George  Bush  signed  legislation  I  in- 
troduced prohibiting  the  District  of  Columbia 
courts  from  incarcerating  anyone  for  more 
than  12  months  In  a  child  custody  case  unless 
they  are  charged  with  criminal  contempt  and 
given  a  jury  trial  to  determine  their  innocence 
or  guilt.  Because  of  my  legislation,  Elizabeth 
Morgan  was  released. 

Dr.  Morgan  later  joined  Ellen  who  had  been 
living  in  exile  in  New  Zealand  since  1987.  On 
June  15,  1995,  I  cosponsored  legislation,  H.R. 
1855,  permitting  Blen  and  Dr.  Morgan  to  re- 
tum  home.  At  that  time,  Ellen's  grar)dparents 
were  very  ill  as  was  her  rTK)ther.  Since  that 
time  Ellen's  grandfather  has  passed  away  and 
her  graridmother's  health  is  rapidly  deteriorat- 
ing. In  addition,  her  mother  has  undergone 
emergency  colectomy  surgery,  was  forced  to 
live  with  a  bag  resulting  from  an  ileostomy, 
and  suffers  from  a  severe  intestinal  ulceration. 
Dr.  Morgan  needs  the  medical  attention  she 
can  only  receive  here  at  home  and  Ellen  longs 
to  retum  to  America. 

Because  of  the  failure  of  the  court  system  in 
the  District  of  Columbia,  Ellen  was  prohibited 
from  attending  her  grandfather's  funeral  this 
year.  I  promised  that  I  would  do  everythirig  in 
my  power  to  make  sure  that  she  could  still  live 
the  life  of  an  American  teenager  that  she  so 
desperately  yearns  for.  On  January  25  this 
year,  at  a  press  conference  attended  by  Rep- 
resentatives TOM  Davis  and  Connie  Morqla, 
I  promised  that  if  the  legislation  I  cosponsored 
allowing  Blen  to  retum  to  America  had  not 
been  signed  into  law  by  this  time,  I  woukl  in- 
clude it  in  the  fiscal  year  1997  Department  of 
Transportation  appropriations  bill.  I  said,  "I  am 
here  to  tell  you  that  it  is  my  intention  to  search 
for  an  appropriate  vehicle  for  this  legislation 
and  wont  rest  until  it  is  passed.  I  will  even  at- 
tach this  legislation  to  our  fiscal  year  1997 
transportation  appropriations  bill  as  a  last  re- 
sort." That  is  what  I  have  done  and  it  should 
come  as  no  surprise  to  anyone.  Yesterday, 
the  House  and  Senate  conferees  met  to  re- 
solve the  differences  between  the  two  C^iam- 
bers'  transportation   spending   bills   and  the 
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agreed-upon  conference  report  includes  a  pro- 
vision changing  District  of  Columbia  law  per- 
mitting Blen,  now  age  13.  and  Elizabeth  to 
come  home. 

The  legislation  passes  no  judgment  on  any 
of  the  parties  involved.  It  does  not  take  sides. 
And  it  does  not  say  anyone  is  right  or  anyone 
is  wrong.  I  was  not  elected  to  Congress  to 
harm  people.  I  was  elected  to  Congress  to 
help  people  and  I  have  done  what  I  think  is 
right.  It  is  unconscionable  to  me  that  an  Amer- 
ican girl  has  been  forced  to  live  in  exile  away 
from  family  and  friends  while  the  courts  have 
failed  for  9  years  to  find  a  solution  to  this  situ- 
ation. And  quite  frankly,  they  have  failed  mis- 
erably. 

The  legislation  changes  District  of  Columbia 
law,  in  this  case  only,  by  transferring  visitation 
decisions  from  the  court  to  Ellen  and  prohibits 
the  court  from  enforcing  any  outstanding  civil 
contempt  order  on  Dr.  Morgan  resulting  from 
this  custody  case. 

This  is  the  right  thing  to  do  and  it  is  the 
compassionate  thing  to  do. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

At  this  time  I  would  simply  say  that 
while  there  are  some  particular  con- 
troversies that  have  been  aired  on  the 
floor  today,  this  is  a  good  bill.  It  is  a 
bill  that  provides  for  the  transpor- 
tation needs  of  every  State  in  the 
Union,  and  it  is  a  bill  that  should  pass. 
I  urge  my  colleagiies  to  support  the 
rule  and  the  underlying  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  jrleld  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

D  1300 
Mr.  WOLF.  Mr.  Speaker,  pursuant  to 
House  Resolution  522,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  3675). 
making  appropriations  for  the  Depart- 
ment  of  Transportation   and   related 
agencies  for  the  flscal  year  ending  Sep- 
tember 30.  1997.  and  for  other  purposes, 
and  ask   for  its  immediate   consider- 
ation. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr.  Be- 
REUTER).  Pursuant  to  House  Resolution 
522.  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  September  16,  1996.  at  page 
23203.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  gentleman  from  Texas  [Mr.  Cole- 
man] will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

GENiaiAL  LEAVE 

Mr.  WOLF.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 


legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  to  accompany  H.R.  3675 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
Mr.  WOLF.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  am  pleased  to  present  to  the  House 
this  morning  a  conference  report  ac- 
companying the  bill  H.R.  3675,  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
ending  September  30,  1997.  This  con- 
ference report  is  the  6th  of  13  appro- 
priations bills  in  the  House  that  need 
to  be  completed  before  the  beginning  of 
the  fiscal  year  just  12  days  from  today. 
Let  me  first  take  a  few  minutes  to 
summarize  the  conference  report  that 
we  bring  before  you  today.  The  bill  ap- 
propriates $12  billion  from  the  general 
fund  of  the  treasury  and  S23.3  billion 
from  the  highway  and  aviation  trust 
funds.  The  conference  report  is  just  $50 
million  over  the  House  passed  version 
of  the  bill  which  passed  by  an  over- 
whelming vote  of  VXi  to  2. 

A  few  of  the  high  points  include,  Mr. 
Speaker,  first,  $18  billion  for  the  Fed- 
eral aid  highway  program,  $450  million 
over  the  House  level  and  $350  million 
over  the  Senate  level.  This  level  rep- 
resents the  highest  obligation  ceiling 
in  the  history  of  the  program. 

Second,  a  total  of  $4.98  billion  for  the 
operation  of  the  Federal  Aviation  Ad- 
ministration. This  appropriation  rep- 
resents an  increase  of  5  percent  over 
the  1996  appropriation  and  provides 
funds  for  500  new  air  traffic  controllers, 
367  new  aviation  safety  inspectors  and 
other  regrulatory  oversight  personnel, 
and  an  increase  of  9  percent  for  field 
maintenance  of  air  traffic  control 
equipment. 

Third.  $1.46  billion  for  the  airport  im- 
provement program,  an  increase  of 
over  $110  million  over  the  budget  re- 
quest. 

Fourth,  $3.5  billion  for  the  Coast 
Guard  with  an  additional  $300  million 
provided  in  the  defense  bill.  In  total, 
resources  for  the  operations  of  the 
Coast  Guard,  which  does  an  outstand- 
ing job,  will  increase  $41  million  over 
the  1996  appropriation  and  $100  million 
over  the  President's  request. 

Fifth.  $300  million  for  the  National 
Highway  Traffic  Safety  Administra- 
tion, an  increase  of  $20  million  over  the 
1996  appropriations. 

Sixth,  a  total  of  $565  million  for  Am- 
trak.  an  increase  of  $103  million  over 
the  Hovise-passed  level.  In  addition. 
Amtri^  will  receive  $195  million  for 
the  Northeast  Corridor  Improvement 
Program,  an  increase  of  $80  million 
over  the  last  year. 

Seventh,  $2.15  billion  for  transit  for- 
mula programs,  an  increase  of  nearly 
$100  million  over  the  1996  appropria- 


tion. In  addition,  the  conference  report 
includes  $1.9  billion  for  transit  discre- 
tionary programs,  an  increase  of  $235 
million  over  the  1996  appropriation  and 
$100  million  over  the  budget  request. 

Last,  the  conference  report  contains 
no  highway  demonstration  projects, 
maintaining  an  important  initiative 
this  Congress  began  last  year. 

This  conference  report  places  its 
greatest  emphasis  on  our  highest  re- 
sponsibility, and  that  is  protecting  and 
enhancing  transportation  safety,  and  it 
provides  the  resources  to  improve  the 
Nation's  infrastructure. 

The  conference  report  was  produced 
in  full  cooperation  with  the  minority 
and  all  indications  are  that  this  bill  is 
a  bill  the  President  will  sign. 

In  closing.  Mr.  Speaker,  I  want  to 
take  a  minute  to  thank  my  friend,  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Texas  [Mr. 
Coleman]. 

Mr.  Coleman  has  annoimced  his  re- 
tirement from  the  House  at  the  end  of 
the  session.  He  and  I  have  worked 
closely  together  for  the  last  2  yeairs 
and  I  am  sorry  to  see  him  leave.  It  does 
not  mean  we  have  always  agreed  on 
each  and  every  issue,  but  I  think  he 
has  always  had  a  good  sense  of  humor 
and  we  have  had  a  good  relationship. 

I  wish  him  Godspeed  and  would  tell 
him  that  if  he  does  not  return  to  his 
home  State  of  Texas,  we  would  enjoy  it 
very  much  if  he  made  his  new  residence 
in  the  great  State  of  Virginia.  The 
great  State  of  Virginia  with  the  Sky- 
line Drive,  the  Shenandoah  Valley,  the 
Appalachian  Trail,  Monticello,  and 
Mount  Vernon,  and  places  like  that. 
And  he  probably  knows  about  those 
places  because  people  from  Virginia 
went  to  Texas  but  many  are  returning 
to  live  in  the  great  State  of  Virginia. 
So  if  he  makes  this  his  place  of  resi- 
dence, we  clearly  would  welcome  him, 
and  I  know  he  is  a  very  objective  man 
and  we  would  encourage  him  to  reg- 
ister to  vote  and  participate  in  our  pol- 
itics here. 

But  I  do  want  to  say,  quite  seriously, 
that  I  do  want  to  commend  Mr.  Cole- 
man and  wish  him  well. 

Also,  Mr.  Speaker,  in  closing,  I  would 
like  to  pay  tribute  to  the  staff  mem- 
bers. I  wish  to  recognize  and  thank 
those  staff  members  who  supported  the 
Members  of  the  House  in  preparation 
and  passage  of  the  fiscal  year  1997 
Transportation  and  related  agency  ap- 
propriations bill,  H.R.  3675:  the  Trans- 
portation Appropriations  Subcommit- 
tee's staff,  John  Blazey,  Rich  Efford, 
Stephanie  Gupta,  and  Linda  Muir.  We 
could  not  have  done  the  job  without 
them. 

These  are  four  of  the  finest,  first- 
class  individuals,  and  they  have  done 
an  outstanding  job.  They  know  that  I 
appreciate,  and  I  am  sure  the  minority 
appreciates  the  great  work  they  have 

done. 

The  appropriations  staff,  John  Mikel, 
Dennis  Kedzior,  Elizabeth  Morra,  Ken 
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Marx,  of  the  majority  staff;  and  Cheryl 
Smith,  who  has  done  an  outstanding 
job  representing  the  minority's  inter- 
ests. I  appreciate  and  salute  her. 

And  also  the  associate  staff  of  the 
committee,  and  I  will  have  all  their 
names  in  the  Record.  They  have  done 
an  outstanding  job.  We  have  done 
about  as  good  a  job  as  one  can  do, 
working  in  a  bipartisan  way  to  meet 
the  needs  of  the  Nation.  And  an  indica- 


tion of  that  is  that  the  bill  passed  the 
House  403  to  2. 

Mr.  Speaker,  I  wish  to  recognize  and  thank 
those  other  staff  members  who  supported  the 
Memt>ers  of  this  House  in  the  preparation  and 
passage  of  the  fiscal  year  1997  Transportation 
and  related  agencies  appropriations  bill,  H.R. 
3675:  The  associate  staff  to  the  committee: 
Lori-Beth  Feld  Hua  of  my  office,  Monica 
Vegas  Kladakis  of  Majority  Whip  Delay's  of- 
fice. Connie  Veillette  of  Mr.  Regula's  office, 
Steve  Carey  of  Mr.  ROGER'S  office.  Bill  Deere 


of  Mr.  LiGHTFOOT's  offrce,  Ray  Mock  and  Eric 
Mondero  of  Mr.  Packard's  office,  Todd  Rich 
and  Sean  Murphy  of  Mr.  Cauahan's  office, 
Sametta  Klinetob  of  Mr.  Dickey's  office,  Paul 
Cambon  of  Chairman  Livingston's  office,  Mi- 
chael Eriandson  of  Mr.  Sabo's  office,  Jim  Jep- 
sen  of  Mr.  DuRBiN's  offk»,  Laura  McKinney  of 
Mr.  Coleman's  office,  Barbara  Zylinski-Mizrahi 
of  Mr.  FOGUETTA's  office,  and  Paul  Carver  of 
Mr.  OsEY's  office. 

Mr.  Speaker,  I  include  additional  in- 
formation for  the  Record. 
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TTTLE I  •  DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttw  Seoeta/y 


Saiafws  and  expenses  ■     „„— ~- — __~.«~-_ 

Office  of  civil  rights  __ 

TfanspoJtalion  planning,  research,  and  devetopment  — 

Tr»r)spo«tation  AdminisJratiwe  Senice  Center 

Payments  to  air  earners  (Airport  and  Airway  Trust  Fund): 

(Liquidalion  of  contract  authoraalion) — 

(Limitation  on  obligations) 

Rescission  of  contract  authority 

Rescission 

Rental  payments 

Minority  business  resource  center  program 

(bmitation  on  direct  loans) 

Mirxjfity  business  outreach _ 


Total.  Office  of  the  Secretary.... 
(Limitations  on  obligations).. 


Total  budgetary  resources . 


Coast  Guard 


Operating  expenses 

Defense  tunctKjn  (050)  — 

(Transfer  from  DOO) 

Acquisition,  construction,  and  improvements: 

Offsetting  collections.- - - 

Vessels 

Aircraft ~.- 

Olfier  equipment ., 


Shore  facilities  &  aids  to  navigation  facilities .. 

Personnel  and  related  support 

Rescission,  FY  1995 

Rescission,  FY  1996 - 


Subtotal.  A  C  &  I  appropriations.. 
Adjustments 


Met  total.  A  C  &  I 

Environmental  compliartce  and  restoration.. 

Port  Safety  DevelopmenI 

Alteration  of  bridges 

Retired  pay 

Reserve  training.. 


Research,  development,  test,  and  evaluation.. 
Boat  safety  (Aquatic  Resources  Trust  Fund) ... 


Total,  Coast  Guard  _ 

Federal  Aviation  Administration 

Operations - 

Offsetting  Collections - - 

Facilities  &  equipment  (Airport  &  AiflMay  Trust  Fund) 

Rescission _ _ 

Research,  engineering,  artd  development  (Airport  and  Aimay 

Grants-in-aid  for  airports  (Airport  ar>d  Airway  Trust  Fund): 

(Liquidation  of  contract  authorization) 

(Limitatioo  on  obligations) 

Rescission  of  contract  authority.- 

AircrafI  purchase  loan  guarantee  program  (indefinite  bocrOMng 

authority) 

(Limitation  on  bonowiing  aultwrity)- 

Total,  Federal  Aviation  Administration 

(Limitations  on  obligations) 


Total  budgetary  resources . 


FY  1996 
Enacted 


56,189,000 

6,564,000 

8,220,000 

(103,149,000) 

(22,600,000) 
(22,600,000) 
(-16,000,000) 
(-6,786,971) 
135,200,000 

1.900,000 
(15,000,000) 

2,900,000 

210,963,000 
(22,600,000) 

(233,563,000) 


2^78.981,000 
(300,000,000) 


167,600,000 
12.000.000 
49,200.000 
88,875,000 
44,700,000 


362.375,000 


362,375,000 

21,000,000 
15,000,000 
16,000,000 
582,022.000 
62,000,000 
18,000,000 
20.000,000 

3,375,388,000 


4,645,712,000 

1,934,883,000 
(-60,000,000) 

185,698,000 

(1,500,000,000) 

(1,450,000,000) 

(-664,000,000) 

50,000 
(1,600,000) 

6,766,343,000 
(1,450,000,000) 


FY  1997 
Estimate 


56,376,000 

5,574,000 
7,919,000 


(21,922,000) 
(21,922,000) 
(-16,678,000) 
(-1,133,373) 
137,581,000 

1,900,000 
(15,000,000) 

2,900,000 

211,250,000 
(21,922,000) 

(233,172,000) 


2,519.350,000 
118.500,000 


-20,000,000 
237,000,000 
21,400,000 
46,700,000 
59,500,000 
47.000,000 


411,600,000 
-20,000,000 

391,600,000 
25.000,000 

2.000,000 

608,084,000 

65,890,000 

20,300,000 

3,750,724,000 


4,918,269.000 
-150,000,000 
1,788,700,000 


195,700,000 

(1,500,000,000) 
(1,350,000.000) 


6,752,669,000 
(1,350,000,000) 


House 


53.616,000 

5,574,000 

3,000,000 

(124,812,000) 

(10,000,000) 
(10,000,000) 
(-28,600,000) 
(-1,133,000) 
127,447,000 

1,900,000 
(15,000,000) 

2,900,000 

194,637,000 
(10,000,000) 

(204,637,000) 


2,609,100,000 


334,245,000 
21,000.000 

16,000,000 
608,084,000 
65,890,000 
19,000,000 
35,000,000 

3,708.319,000 


4,900,000,000 

-30,000,000 

1,800,000,000 


185,000.000 

(1,500.000,000) 
(1,300,000,000) 


Senate 


Conference 


Conference 

compered  with 

enacted 


53,376,000 

5.574,000 

3,000.000 

(124,812,000) 

(25,900,000) 
(25,900,000) 
(-12,700.000) 
(-1,133,000) 
129,500,000 

1,900,000 
(15,000,000) 

2,900.000 

196550.000 
(25,900.000) 

(222.150,000) 


2,331,350,000 
(300,000,000) 


•20,000,000      

205,600,000  227,960,000 

18,300,000  19,040.000 

39,900,000  46,200,000 

47,950,000  52,900,000 

46^50,000  47,000,000 

■355,000      

-3,400,000      

358,000,000  393,100.000 

-23,755,000   


393,100,000 

23,000,000 
5,000,000 
10,000,000 
608,064,000 
65.890,000 
19,550,000 
10,000,000 

3,465,974.000 


4.899.957.000 

-75,000,000 

1,788,700,000 


6.855.000,000 
(1,300,000,000) 


188,490,000 

(1,500.000.000) 
(1.460,000,000) 


6,802,147,000 
(1,460,000.000) 


52,966,000 

5,574,000 

3,000,000 

(124,812,000) 


•3,223,000 

-880,000 

-5,220,000 

(+21,663,000) 


(25,900,000)  (+3,300,000) 

(25,900,000)  (+3,300,000) 

(-12,700,000)  (+3,300,000) 

(-1,133,000)  (+5,653,971) 

127,447,000  -7.753,000 

1 ,900.000      

(15,000,000)     

2,900,000      


193,787,000 
(25,900,000) 

(219,687,000) 


2,319,725,000 
(300,000,000) 


216,500,000 
18,040,000 
41.700,000 
52,350,000 
46,250,000 


374,840,000 


374,840,000 

22,000,000 
5,000,000 
16,000,000 
608,084,000 
65,890,000 
19,200,000 
35,000,000 

3,465,739,000 


4,900,000,000 

-75,000,000 

1,790,000,000 


-17,176,000 
(+3,300,000) 

(-13,876,000) 


f  40,734,000 


187,412,000 

(1,500,000,000) 
(1,460,000,000) 


6,802,412,000 
(1,460,000,000) 


+  48,900,000 

+  6,040,000 

-7,500.000 

•36,525,000 

+  1,550,000 


+  12,465,000 


+  12,466,000 

+  1,000,000 
-10,000,000 


+  26,06a000 
+  3,890,000 
+  1,200,000 

+  15,000,000 

+  90,351.000 


+  254,288,000 

-75,000,000 

-144,883,000 

(+60,000,000) 

+  1.714,000 


(+10,000,000) 
(+664,000,000) 

-50,000 
(-1,600,000) 

+  36,069,000 
(+10,000,000) 


(8516,343,000)  (8,102,669,000)  (8,155,000,000)  (8562.147,000)  (8562,412,000)  (+46,069,000) 
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Conttfanoe 

FY  1996 

FY  1997 

compared  with 

Enacted 

Estirrtate 

House 

Senate 

Conference 

enacted 

Federal  Highway  Administration 

Limitation  on  general  operating  expenses 

Higfiway-relaled  safety  grants  (Highway  Trust  Fund): 
(Liquidation  of  contract  autfKxization)  - 

(Limitation  on  obligations) 

Rescission  of  contract  auttwrity  .. 


Federal-aid  highways  (Highway  Trust  Fund): 

(Limitation  on  obligations) „ — . .~ 

(Exempt  obllgalions)  (sec.  310) _. 

(Liquidation  of  contract  autfnrization) „ 

Emergency  appropriations 

Right-of-way  revolving  funds  (Highwiay  Trust  Fund) . 
Motor  carrier  safety  grants  (Highway  Trust  Fund): 

(Liquidation  of  contract  autfiorization) 

(Limitation  on  obligations) _ 

Rescission  of  contract  authority _ 

Alameda  corridor  project  loan  program _. 

Alameda  corridor  project  loan  limitation _. 

State  infrastructure  banKs  (Highway  Trust  Fund) 

State  infrastructure  banks 


(509,660,000) 

(11,000,000) 
(11,000,000) 
(-9,000,000) 

(17,550,000,000) 

(2,331,507,000) 

(19500.000,000) 

(300,000,000) 


(68,000.000) 
(77525,000) 
(•33,000,000) 


(652,905,000) 
(2,048,000) 


(17,714,000,000) 

(1,314,802,000) 

(19,800,000,000) 


(74,000,000) 
(85,000,000) 

58,680,000 
(400,000,000) 
250,000.000 


(510,981,000) 
(2.048,000) 


(17.550.000.000) 

(2,055,000,000) 

(19,800,000,000) 


(74,000,000) 
(77,425,000) 


Total,  Federal  Highway  Administration . 

(Limitalions  on  obligations) 

(Exempt  obligations) 


(17.638525,000) 
(2.331.507,000) 


308,680,0n 

(17,798,000,000) 
(1,314,802,000) 


(17,627,425,000) 
(2.055.000.000) 


(534,846,000) 
(2,048,000) 


(17,650,000.000) 

(2,055,000,000) 

(19.800,000,000) 

8,000,000 

(74,000,000) 
(79,000,000) 


250,000,000 


258,000,000 

(17.729.000,000) 
(2.055,000,000) 


(521,114,000) 
(2.048,000) 


(18.000.000,000) 

(2,055.000.000) 

(19.800,000,000) 


(74,000,000) 
078525.000) 


150,000,000 

150,000,000 

(18.078525.000) 

(2.055.000.000) 


(+11.454,000) 

(*951,000) 
(•11,000,000) 
(+9.000,000) 

(+450,000,000) 
(•276,507XX») 

(+600,000.000) 
(-300.000.000) 


(+e,ix)0,ooo) 

(  +  1.000,000) 
(+33,000,000) 


+  150,000,000 

+  150,000,000 

(  +  440.000,000) 

(-276.507«0) 


Total  budgetary  resources 

Natior>al  Highway  Traffic  Safety  Administration 
Operatioru  and  research.. 


Operations  and  research  (Highway  Trust  Fund) .. 


Subtotal,  Operations  and  research . 


Highway  traffic  safety  grants  (Higfrway  Trust  Fund): 

(Liquidation  of  contract  autfiorizalion) ~ 

State  arxj  community  highway  safety  grants  (Sec.  402) 

Oimitalion  on  obligations) _ 

National  Driver  Register  (Sec.  402)  (limitation  on  obligations) 
Highway  safety  grants  (Sec.  1003(a)(7))  (limitation  on 

obligations) 

AlcohoHmpaired  driving  countermeasures  programs 

(Sec.  410)  (limitation  on  obllgalions) 

Rescission  of  contract  autfxxity 


(19.969,732,000) 

(19,427  482,000) 

(19,682,425,000) 

(20,042.000,000) 

(20583525,000) 

(+313,493.000) 

73,316.570 
51,884,430 

96.976.000 
59,537.000 

81,895.000 
50.377,000 

80,000,000 
53,195,000 

80,900,000 

51,712,000 

+7,583,430 

-172,430 

125501,000 

158,513.000 

132572,000 

133,195,000 

132.612,000 

+  7,411,000 

(155,100,000) 

(191.000,000) 

(167,100,000) 

(168,100,000) 

(168,100,000) 

(+ 13,000,000) 

(127,700,000) 
(2.400,000) 

(151500,000) 
(2,400,000) 

(127,700,000) 
(2,400,000) 

(129,700.000) 
(2,400.000) 

(128,700,000) 
(2,400,000)     . 

(+1,000,000) 



(15.000,000) 

(11,000,000) 

(12,000,000) 

(11,500,000) 

(+11.500,000) 

(25,000.000) 
1-56.000.0001 

(25,000,000) 

(26,000,UUU) 

(25,000,000) 

(25.500,000) 

(  +  500.000) 
1  +  56.000.000) 

Total.  National  Highway  Traffic  Safety  Administration.. 
(Limitations  on  obligations) ~. 


Total  budgetary  resources . 


Federal  Railroad  Administration 


Office  of  ttie  Administrator... 
Railroad  safety.. 


Railroad  research  and  development 

Norttieast  corridor  improvement  program  — 

Railroad  rehabilitation  &  improvement  program  (Sec  511  loan 

(Limitation  on  direct  loans) 

High-speed  rail  trainsets  and  facilities .. 
f^ext  generation  high  speed  rail.. 


125501.000 
(156,100,000) 

(280.301,000) 


14,018,000 
49,919,000 
24,550,000 
115,000,000 


19505,000 


Trust  fur>d  share  of  rwxl  generation  high-speed  rail  (Highway 
Trust  Fund): 

(Liquidation  of  contract  authorization) 

(Limitation  on  obligations)  — ■ 

AJasIa  Railroad  refiabilitation 

Rhode  Islarxf  Rail  Development 

Direct  loan  financing  program . 


Direct  loan  financing  program  limitation 

Grants  to  ttw  National  Railroad  Passertger  Corporation: 
Operations 


Transition  costs . 
Capital 


Total.. 


Total,  Federal  Railroad  Administration.. 
(Limitations  on  obligations) 


(7,118,000) 

(5,000,000) 

10,000,000 

1,000,000 


306.000,000 
100,000.000 
230,000,000 

635,000,000 

868,692.000 
(5.000.000) 


158,513,000 
(193,600,000) 

(352,113,000) 


16,883,000 

51,864,000 

24,565,000 

200.000,000 


80,000,000 
26,525,000 


(2355,000) 
10,000,000 

342,000,000 
296.500,000 
638,500,000 

1,048,337,000 


132572,000 
(167,100,000) 

(299,372,000) 


16,468,000 
51,407,000 
20,341,000 


80,000,000 
18,757,000 


(2.865,000) 

4,000,000 

58,680,000 

(400.000,000) 

342.000,000 
120,000.000 
462.000,000 

71^654,000 


133,195,000 
(169.1W,000) 

(302595,000) 


16,738,000 

51,407,000 

20.000.000 

200.000,000 

4.158.000 
(75,000,000) 
80,000,000 
26,525.000 


(2.855.000) 

10.000,000 
10.000,000 


342,000,000 
250,000,000 


582.000,000 


1^)10,828,000 


Total  budgetary  resources . 


(873,692.000)  (1,048,337.000) 


(712,654,000)  (1.010,829.000) 


132.612.000 
(168,100.000) 

(300.712.000) 


16.739.000 

51,407,000 

20,100.000 

115,000/X)0 


80.000.000 
24,757.000 


(2.855,000) 

10.000.000 
7,IXX>,0(X) 


342,000.000 


223,450.000 


565,450,000 


880,453.000 


(890,453,000) 


+7,411.000 
(+13.000.000) 

(+20,411,000) 


+  2.721.000 
+  1,488.000 
•4.4S0.000 


+80,000,000 

4-5,562,000 


(-4,263.000) 
f-fijQ00.000t 

+6.000.000 


+37.000,000 

•100,000.000 

■6.560.000 

•60.560.000 

+21 ,761  AX) 
(•6,000,000) 

(  +  16.781.000) 
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Federal  Transit  Adminiitration 
Administralive  expenses . — 


Formula  grants 

Formula  grants  (Highway  Trust  Fund)  (limitation  on  obligations) 
Operating  assistance  grants ,. — 


Subtotal.  Formula  grants.. 


Univefsity  transportation  centers.. 

Transit  planning  and  research 

Metropolitan  planning 


Rural  transit  assistance  _.____.. 

Transit  cooperatrve  research 

National  planning  ar<d  research.. 

Stale  planning  and  research 

National  transit  institute 


Subtotal,  Transit  planning  and  research 

Tnjst  fund  share  o»  expenses  (Highway  Tnjst  Fund)  (liquidation 
of  contract  auttxxization) - — . 

Discretionary  grants  (Highway  Tnjst  Fund)    (limitation  on 
obligations): 

Fixed  guideway  modernization — — 

Bus  ar>d  txis-related  facilities - - - 

New  starts - 

Subtot2U.  tJiscrotionary  grants 

Mass  transit  capital  furxj  (Highway  Trust  Fund)  (liquidation  of 

contract  authorization) „ 

Washington  lutetropolitan  Area  Transit  Authority 

Violent  crime  reduction  programs   (Violent   Crime   Reduction 
Trust  Fund) - 


Total.  Federal  Transit  Administration . 
(Limitations  on  obligations)  .„ — 


Total  budgetary  resources 

Saint  LawrerKe  Seawray  Ovelopment  Corporation 

Operations  and  maintenance  (Hartxjr  Maintenance  Tmst  Fund) 

Research  and  Special  Programs  Administration 

Research  and  special  programs — 

Hazardous  materials  safely - 

Emergency  transportation - 

Rase  arch  ar^  technology — — 

Program  and  administrBtive  support...^.- ~ 

Accountwide  adjustment __ 


Subtotal,  research  and  special  programs 

Pipeline  safety  (Pipeline  Safety  Fund) 

Pipeline  safely  (Oil  Spill  Liability  Tnst  Fund) 


Subtotal,  Pipeline  saMy„ 


EmergerKy  preparedness  grants: 
Emergency  preparedness  fund— ~ 
(Limitation  on  otiligations) 


Total,  Research  and  Special  Programs  Administration .. 
(Limitations  on  obligations) 


Total  budgetary  resoureat 

Office  of  Inspector  Gerwral 
GalarieB  and  expenses    


Bureau  of  Ti 
Salaries  and  expenses 


FY  1996 
Enacted 


FY  1997 
EstirrMte 


House 


Serwle 


Conference 

compared  with 
Conference  enacted 


Office  of  Airline  Intomiition  (Airport  &  ainmay  tnjst  furtd) . 

Surface  Transportation  Board 

Salaries  and  expenses 

Offsetting  Collections 


42,000,000 

942,925.000 

(1.110,000,0001 

(400.000.000) 

(2,052.925.000) 

6.000.000 

85.500.000 
(39.500,000) 
(4,500.000) 
(8.2SO.00O) 
(22.000.000) 
(8.250.000) 
(3.000.000) 

(85.500.000) 


43.652.000 

221.122.000 

(1.930,850.000) 

(500,000.000) 

(2.151,972,000) 

6.000.000 

85.500.000 
(39,500.000) 
(4.500,000) 
(8.2S0.000) 
(22.000.000) 
(8,250.000) 
(3,000.000) 

(85.500.000) 


41,367,000 

490,000,000 

(1,562,925,000) 

(400,000,000) 

(2,052.925,000) 

6,000,000 

85,500,000 
(39,500,000) 
(4,500,000) 
(8,250,000) 
(22,000.000) 
(8,250,000) 
(3,000,000) 

(85,500,000) 


42,147,000 

218,335,000 

(1,930,850.000) 
(400.000,000) 

(2.149.165.000) 

6,000.000 

85,500,000 
(39,500,000) 
(4.500,000) 
(8,250,000) 
(22,000,000) 
(8,250,000) 
(3,000,000) 

(85,500,000) 


(1,120,850,000)  (1,920,000.000)  (1,920,000,000)  (1,920,000,000) 


(666.000.000) 
(333,000.000) 
(666.000.000) 


(725.0(X).0OO) 
(274.000.000) 
(800.000.000) 


(666.000,000) 
(333.000.000) 
(666.000.000) 


(725.000,000) 
(375,000.000) 
(800.000.000) 


41,497,000  -503,000 

490,000,000  -452,925,000 

(1.659.185.000)  (  +  549.185.000) 

(400.000,000)  

(2.149.185.000)  (+96,260,000) 

6.000,000  

85,500.000  

(39.500.000)  

(4.500,000)  

(8.250.000)  

(22.000.000)  

(8.250.000)  

(3,000,000)  

(85,500.000)  

(1,920.000,000)  (  +  799,150,000) 


(760.000.000)  (+94,000,000) 

(380.000.000)  (  +  47.000,000) 

(760.000,000)  (  +  94,000.000) 


(1,665.000,000)  (1,799,000,000)  (1,665,000,000)  (1,900,000,000)  (1,900.000,000)  (  +  235,000,000) 


(2.375.000.000) 
200.000.000 


1^76.425.000 
(2.775,000.000) 


(2,000.000.000) 
200.000,000 

10.000.000 

566.274.000 
(3.729.850.000) 


(2.000.000.000) 
200.000.000 


822.867.000 
(3527.925.000) 


(2,300,000,000) 
198.510,000 


550.492.000 
(3.830.850.000) 


(2.300.000.000) 
200.000.000 


(-75.000,000) 


822,997,000  -453.428.000 

(3.559.185.000)  (  +  784.185.000) 


(4,051,425,000) 

(4,296,124.000) 

(4.050.792.000) 

(4,381,342,000) 

(4,382.182,000) 

(  +  330,757,000) 

10,150,000 

10.065,000 

10.037,000 

10.337,000 

10,337,000 

+  187,000 

23.937.000 
(12.650.000) 
(l.Q22,UUU) 
(3.288,000) 
(7,388,000) 
(-411,000) 

28.169.000 

(12.812,000) 

(993.000) 

(7.488.000) 

(6.876.000) 

23.929.000 

(12.772.000) 

(993,000) 

(3,323,000) 

(6,841,000) 

27,675,000 

(15.572.000) 

(993.000) 

(4.269,000) 

(6,841,000) 

26.886.000 

(15.472.000) 

(993.000) 

(3.580,000) 

(6,841,000) 

+  2,949,000 

(  +  2,822.000) 

(-29,000) 

(+292,000) 

(-547,000) 

(+411,000) 

(23,937.000) 

28.750,000 
2,698,000 


(28,169.000) 

31,500,000 
2.528,000 


(23,929,0(X>) 

28,460.000 
2.528.000 


(27.675,000) 

28,750.000 
2,528,000 


(26.886.000) 

28,460,000 
2,528.000 


(+2.949,000) 

-290,000 
-170,000 


31,448,000 

400,000 
(8,890.000) 


55,785,000 
(8,890,000) 


34,028,000 


200.000 


62,367,000 


30.988,000 


200.000 


56,117,000 


31,278,000 


200,000 


59,153,000 


30,988,000 
200,000 


-460,000 

-200,000 
(-8.880,000) 


(64,675,000)  (62.397,000)  (55.117,000)  (59,153,000) 


40,238,000 


2,200,000 


39,771,000 


3.100.000 


3,000.000 
-3,000,000 


39.450.000 


39.700.000 


58,074,000 


(58,074,000) 


37,900,000 


+2,289,000 
(-8,890,000) 


12,344,000 


12.344,000 


12.344,000 


(-6,601,000) 


-2.338,000 


-2.200,000 


+  12.344,000 
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FY  1996 
Ertacted 


Confvfcnoo 

FY  1997 

compafed  wrth 

Estimate 

House 

Senate 

Conrarenc9 

enacted 

General  Provisions 
Bureau  of  Transportation  Statistics  (transfer  from  Federal-aid 

Transportation  Administrative  Senrice  Center  reduction 

DOT  field  office  consolidation  (sec.  335).-. 

ICC  transitibn  (sec.  344)  — _ 


Total,  title  I.  Department  of  Transportation  (net) ., 

Appropriations - 

Ftescissions — 

(Limitations  on  obligations) - 

(Exempt  ot>ligations)  _ - 


(20,000,000) 
-7,500,000 

-25,000,000 
8,421,000 

11,862,519,029 

(12,707,306,000) 

(-844,786,971) 

(22,054.815.000) 

(2,331,507,000) 


(25,000,000) 


12,893,968,627 

(12,911,780,000) 

(-17,811,373) 

(23,094,372,000) 

(1.314,802,000) 


(25,000,001^ 
■10,000,000 


12,502,964,000 

(12,536,452,000) 

(-33.488,000) 

(22.332.450.000) 

(2,055,000,000) 


(25,000,000) 
-10,000,000 


12,514,588,000 

(12,528,421,000) 

(-13,833,000) 

(23,214.850,000) 

(2,056.000,000) 


(25,000,000) 
-10,000,000 


12,552,822,000 

(12.566.655.000) 

(-13.833.000) 

(23591,410,000) 

(2,055,000,000) 


(+5,000,000) 
-2,500,000 

+25,000,000 
-8,421,000 

+  690,302,971 

(•140.651,000) 

(  +  830,953,971) 

(+1536,595,000) 

(-276,507.000) 


Total  budgetary  resources  including  (limitations  on 
obligations)  and  (exempt  obligations) 


(36548,841.029)        (37,303.142.627)        (36,890,414,000)        (37,784,438,000)        (37,899532,000)       (  +  1,650^90,971) 


TTOE  II  -  RELATED  AGENOES 
Architectural  and  Transportation  Barriers 


Compliar>ce  Board 


Salaries  and  expenses.. 


National  Transportation  Safety  Board 


Salaries  and  expenses . 
Emergency  furtd — 


Total.  National  Transportation  Safety  Board 

Interstate  Commerce  Commission 


Salaries  and  expenses 

Payments  for  directed  rail  service  (limitation  on  obligations) .. 


Total.  Interstate  Commerce  Commission 

Partama  Canal  Commission 

Panama  Car«al  Ftevolving  Fund: 

(Limitation  on  administrative  expenses) _. 

Total,  title  II.  Related  Agencies 

(Limitation  on  obligations) 


Total  budgetary  resources . 


TTTLE  Ul  •  GENERAL  PROVISIONS 


General  Provision  310 

General  Provision  310(1)..— — 

Sec.  338  ■  ftetional  Civil  Aviation  Review  Commission..... 


Total  appropriations  (net).. 


Scorekeeping  adjustments.. 


Grand  total  (net) . 


Appropriations. 
Rescissions 


(Limilations  on  obligation^. 
(Exempt  obligation^ 


Grand  total  t>udgetary  resources  including  (limitations 
on  obligations)  and  (exempt  obligations) - 

CONGRESSIONAL  BUDGET  RECAP 

•  Total  mandatory  and  discretionary 

Mandatory „ •—- 

Discretionary: 
Crime  trust  fund 


General  purpoaes: 
Defense  (OSO)  .... 

Nondefense-. 


Total,  General  purpoees- 


Tolal,  OiKrationBry. 


3.500,000        3.540,000 


38,774,000       42,407,000 
360,802   


3,540,000 


42.407,000 


3,540,000  3,540,000 


42,407,000                 42.407,000  +3,633,000 
_ -360,802 


39,134,802  42.407.000  42,407.000  42,407,000  42,407.000  +3572,198 


13,379,000 
(475,000) 


(13.854.000) 


(52,741,000)     


56,013,802 
(475,000) 


45,947,000 


45,047,000 


-13,379,000 
(-475,000) 


45347,000 


45,947,000 


(-13,854,000) 


(-52,741,000) 

-10,086,802 
(-475,000) 


^6,488,802)  (45,947,000)  (45.947,000)  (45.947,000)  (45,947.000)  (-10341^02) 


11,918,532,831 
368,676,148 

12587508.979 

(13,131,966,950) 

(-844,786,971) 

(22,055590,000) 

(2,331,507,000) 


(-41,000,000) 
-306,000,000 


12,633,915,627 
-6,000,000 

12.627,915,627 

(1^645,727,000) 

(-17,811,373) 

(23.053.372.000) 

(1.314,802.000) 


2,400,000 


12,551,311,000 
-1,000,000 

12,550,311,000 

(12.583,799,000) 

(-33,488,000) 

(22,332,450,000) 

(2.055.000,000) 


12,560,535,000 
-2.513,604 

1^558,021.396 

(12,571,854.396) 

(-13.833,000) 

(23514,850,000) 

(2.055,000,000) 


2,400,000 


+2,400,000 


12,601.169,000 
-2,513,604 

12,566,655,386 

(12.612,488.386) 

(-13.833,00^ 

(23591,410,000) 

(2,055,000,000) 


+68&636,168 
-371,189,752 

+  311,446,417 

(-519,507,56^ 

(+830,953,971) 

(+1536,120,000) 

(-276,507,000) 


(36,674,005,979)        06,996,089,627)        (36,937,761,000)        (37,827,871,396)        07,945,065,386)       (+1571,068,417) 


12587506,979  iae27,915,627 

582,072,000  608,064,000 


12,560,311,000 
606,084,000 


12.558,021,396 
608,084,000 


12.598.655,396 
608,084,000 


+311,446,417 
+26,012.000 


10,000,000 


1 18,500,000 

11,705.136.979  11,891,331,627 


1,942527,000  11,949,937,366  11,990,571,396  +285,434,417 


11,705,136,979  12,009,831,627 


1,942527.000  11,949,937,396  11,960,571,396  +285,434,417 


11,705,136.979  12,019.831,627  11.942527,000  11,949,937,386  11,960,571,366  +285,434,417 
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Mr.  WOLF.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  COLEMAN.  Mr.  Speaker,  I  s^eld 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  rise  in  support  of  the 
conference  agreement  on  fiscal  year 
1997  transportation  appropriations  bill. 

Mr.  Speaker,  they  say  in  United 
States  there  are  really  only  two  kinds 
of  folks,  Texans  and  those  who  want  to 
be  Texans.  So  for  those  of  us  from 
Texas,  while  we  certainly  appreciate 
Vir^nia  and  the  great  State  rep- 
resented by  the  chairman  of  this  par- 
ticular subcommittee,  we  also  believe 
that  in  working  with  the  Virginians, 
we  have  been  able  to  accomplish  a 
great  deal  this  year  for  the  rest  of  the 
country.  Indeed,  the  leadership  of  the 
gentleman  from  Virginia,  Frank  Wolf, 
showed  itself  to  be  invaluable  once 
again  this  year. 

This  measure  is  the  last  transpor- 
tation appropriations  bill  that  I  will  be 
able  to  manage  for  the  minority  on  the 
House  floor.  It  has  been  a  pleasure  and 
honor  to  work  and  act  as  the  ranking 
minority  member  on  the  Subcommit- 
tee on  Transportation  appropriations 
for  these  last  2  years,  a  subcommittee 
on  which  I  have  served  8  years  of  my 
tenure  here  in  the  Congress.  The  co- 
operation of  the  gentleman  from  Vir- 
ginia, working  not  just  with  me  but 
with  other  members  of  the  subcommit- 
tee, is  well  known  and  well  docu- 
mented. 

I  would  also  like  to  thajik  the  minor- 
ity members  of  that  subcommittee,  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  Democrat  on  the  full  com- 
mittee, the  gentleman  from  Minnesota 
[Mr.  Sabo],  the  gentleman  from  Illinois 
[Mr.  DURBIN],  and  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta].  Their 
services  on  my  behalf  and  on  behalf  of 
this  transportation  bill  were  also  in- 
valuable. 

Their  insight  on  various  transpor- 
tation issues  that  they  brought  before 
our  subcommittee  made  their  advice 
both  valuable  and  appreciated  by  all  of 
us. 

I  do  also  want  to  thank  the  staff,  Mr. 
Blazey,  Mr.  Efford,  Ms.  Gupta,  Ms. 
Muir  of  the  majority  staff;  and  cer- 
tainly on  the  minority  staff,  Cheryl 
Smith.  On  my  own  personal  staff 
Christy  Cockbum  and  Laura  McKinney 
worked  very  hard  to  see  this  bill 
through. 

This  conference  agreement  is  cer- 
tainly one  we  can  all  be  proud  of.  It 
does  have  strong  bipartisan  support. 
This  conference  report  takes  the  best 
elements  from  the  respective  versions 
of  the  transportation  appropriations 
bill  as  passed  by  the  House  and  the 
Senate. 

Mr.  Speaker,  I  am  pleased  to  rise  in  support 
of  the  conference  agreement  on  the  fiscal  year 
1997  Transportation  appropriations  bill.  I  ask 
unanimous  consent  to  revise  and  extend  my 
remarks. 

Mr.  Speaker,  this  measure  is  the  last  Trans- 
portatkin  appropriations  bill  that  I  will  manage 


for  the  mirrority  on  the  House  floor.  It  has 
been  my  pleasure  and  honor  to  be  the  acting 
ranking  minority  member  on  the  Transpor- 
tation Appropriations  Subcommittee  for  the 
past  2  years,  and  to  have  been  a  member  of 
the  subcommittee  for  the  past  8  years. 

I  would  like  to  thank  the  chairman,  Mr. 
Wolf,  for  his  cooperation  in  working  with  me 
and  the  other  members  of  the  subcommittee. 
I  especially  want  to  acknowledge  the  Demo- 
cratic subcommittee  members — Mr.  Obey,  Mr. 
Sabo,  Mr.  Durbin,  and  Mr.  Foglietta — for 
their  fine  wort<  and  insight  on  the  various 
transportation  issues  that  have  come  before 
our  subcommittee.  I  have  valued  their  advice 
and  appreciated  their  collegiality. 

I  also  want  to  thank  the  staff — John  Blazey, 
Rich  Efford,  Stephanie  Gupta,  Linda  Muir  of 
the  majority  staff,  and  Cheryl  Smith  of  the  mi- 
nority staff,  and  Christy  Cockburn,  Laura 
McKinney  of  my  staff — for  their  hard  wori<  on 
this  bill. 

This  conference  agreement  is  one  that  we 
all  can  t>e  proud  of.  It  has  strong  bipartisan 
support.  This  conference  report  takes  the  best 
elements  from  the  respective  versions  of  the 
Transportation  appropriations  bill  as  passed  by 
the  House  and  the  Senate. 

The  conference  agreement  provides  SI  2  bil- 
lion in  new  budget  authority,  and  S37.9  billkin 
in  total  budgetary  resources  for  important 
transportation  investments.  It  is  well  within  the 
602(B)  allocation  allotted  to  this  bill. 

I  am  pleased  to  note  that  the  conference 
agreement  provides  significantly  increased  re- 
sources for  the  major  transportation  infrastruc- 
ture programs: 

It  provides  Si 8  billion  in  new  spending  au- 
thority for  the  Federal  Highway  Program— 
$450  million  more  than  in  1996. 

It  provides  Si  .46  billion  in  new  spending  au- 
thority for  the  Airport  Improvement  F  -ogram — 
slightly  more  than  in  1996. 

It  provides  S2.15  billion  in  new  spending  au- 
thority for  transit  formula  grants — SI 00  million 
more  than  in  1996  for  capital  investments  and 
S400  million  for  transit  operating  subsidies,  the 
same  amount  as  in  1996. 

It  provides  Si. 9  billion  for  discretionary 
grants  to  maintain  and  expand  mass  bus  and 
transit  transportation  for  citizens  in  tx>th  urban 
and  njral  communities  across  the  country. 

It  provides  SI  50  million  in  new  funding  for 
state  infrastructure  banks,  an  important  admin- 
istration initiative  to  help  States  leverage  pri- 
vate investment  for  highway  and  transit 
projects. 

Mr.  Speaker,  thousands  of  Americans  use 
Amtrak  and  Commuter  Rail  Transportation  to 
get  to  work  and  for  leisure  travel.  We  have 
seen  in  the  past  year,  growing  evidence  ttiat 
keeping  Amtrak  alive  and  well  is  vital  not  only 
in  the  Northeast  cooridor,  but  throughout  the 
country.  I  am  pleased  that  the  conference 
agreement  provides  S339  million  for  Amtrak 
infrastructure  investments  in  the  Northeast 
corridor  and  on  other  Amtrak  routes  through- 
out the  country.  These  additional  funds  are  a 
prerequisite  for,  but  not  a  guarantee  of,  Am- 
trak's  survival  and  future  self-sufficiency. 
Cleariy,  unless  additional  funds  for  infrastruc- 
ture improvements  will  have  to  be  provided  to 
Amtrak  in  the  future  if  it  is  to  become  truly 
self-sufficient. 

Mr.  Speaker,  with  the  rash  of  tragic  aviation 
accidents  this   year,   we  are  all  concemed 


about  airline  security  and  safety.  The  corv 
ference  agreement  provides  a  5  percent  In- 
crease in  funding  for  FAA  operations,  includ- 
ing the  Nation's  air  traffic  control  system.  The 
S4.9  billion  provided  in  the  bill  for  FAA  oper- 
ations will  enable  the  FAA  to  hire  500  new  air 
traffic  controllers,  and  367  new  aviation  safety 
and  certification  inspectors.  The  conference 
agreement  also  includes  neariy  $1  million  in 
additional  funds  to  enhance  the  FAA  security 
office. 

This  bill  does  not  address  the  additional 
SI 98  million  requested  by  the  administration  to 
increase  security  at  our  Nation's  airports,  as 
part  of  the  administration's  larger,  S1.1  billion, 
package  to  fight  terrorism.  Nonetheless,  I  am 
hopeful  that  we  can  include  these  additional 
resources  in  the  continuing  resolution  that 
must  be  adopted  before  we  adjourn  this  year. 

In  addition,  this  conference  agreement  does 
not  include  funding  as  requested  by  the  ad- 
ministration for  the  Alameda  Comdor  Rail 
Project  in  Califomia — a  project  that  has  strong 
support  on  both  sides  of  the  aisle.  However, 
my  understanding  is  that  agreement  has  been 
reached  to  include  this  project  in  the  continu- 
ing resolution  when  the  CR  is  considered  by 
the  House. 

Mr.  Speaker,  this  conference  report  includes 
other  worthy  provisions,  too  numerous  to  men- 
tion now,  but  they  are  all  detailed  in  the  state- 
ment of  managers  on  the  conference  report. 

In  closing,  let  me  say  that  this  conference 
report  is  a  reasonable  compromise  between 
the  House  and  Senate  bills,  while  still  protect- 
ing the  priorities  of  the  House.  I  urge  the 
adoption  of  the  conference  agreement  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  the 
great  State  of  Alabama  [Mr.  Cal- 
lahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  there 
has  been  a  lot  of  partisan  activity  on 
the  floor  of  this  House  during  the  last 
several  months.  I  know  it  must  be  very 
confusing  to  the  people  that  are  watch- 
ing C-SPAN.  They  hear  we  are  going  to 
do  things  like  cut  Medicare  and  then 
they  hear  from  someone  else  saying, 
no,  we  are  not  going  to  cut  Medicare. 
They  hear  all  of  this  partisan  debate, 
and  90  percent  of  the  debate  that  takes 
place  on  the  floor  of  this  House,  espe- 
cially at  this  time  during  the  election 
process,  is  partisan. 

We  are  not  trying  to  convince  anyone 
that  this  is  a  good  transportation  bill 
or  a  bad  transportation  bill.  We  are 
talking  about  whether  or  not  whatever 
they  say  is  going  to  be  interpreted  by 
some  of  those  Americans  listening  and 
making  a  decision  on  whether  or  not  to 
vote  for  a  Republican  President  or  a 
Democratic  President,  or  whether  to 
have  a  Republican  controlled  House  or 
a  democratically  controlled  House. 

But  behind  the  scenes,  during  all  of 
this  frivolous  activity  that  takes  place 
on  the  floor,  there  are  people  like  the 
gentleman  from  Virginia,  Frank  Wolf, 
people  like  the  gentleman  from  Texas, 
Ron    Coleman,    a    Republican    and    a 
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Democrat,  who  have  a  Republican  staff 
and  a  Democratic  staff  who  are  doing 
the  work  that  they  are  supposed  to  be 
doing,  doing  the  work  that  this  body  is 
supposed  to  be  doing:  Making  certain 
that  the  Coast  Guard  is  adequately 
funded  to  defend  our  shores;  making 
certain  that  Amtrak  gets  a  responsible 
amount  of  money  and  does  a  respon- 
sible job  with  that  money  that  we  ap- 
propriate for  them;  making  sure  that 
FAA  has  an  adequate  amount  of 
money;  to  make  sure  that  the  people 
who  travel  on  airplanes  travel  safely; 
making  certain  that  our  highway  pro- 
grams are  adequately  funded  to  ensure 
that  we  will  maintain  what  we  have 
today,  and  that  is  the  best  transpor- 
tation system  anyplace  in  the  world. 

So  while  we  are  out  here  bickering 
over  all  these  other  things,  these  two 
guys  and  their  staffs  and  their  sub- 
committees have  been  behind  the 
scenes  doing  their  responsible  work. 

There  are  some  things  in  this  bill 
that  I  disagree  with.  I  am  sorry  that 
they  chose  not  to  ensure  that  the  rail 
transportation  station  between  Mobile 
and  New  Orleans  was  not  funded.  But 
they  did  the  best  they  could  do  with 
the  money  that  they  have;  ensuring. 
No.  1,  that  we  are  going  to  reduce  the 
level  of  deficit  spending;  and  ensuring. 
No.  2,  that  they  have  a  fair  and  equi- 
table report  to  bring  to  this  commit- 
tee. Both  of  these  individuals  and  their 
staffs  have  put  in  literally  hundreds  of 
hours  to  bring  us  to  this  point  today. 

There  are  no  demonstration  projects 
in  this  bill.  When  I  joined  this  sub- 
committee, I  thought,  boy,  this  is 
going  to  be  a  great  day.  Everjrthing 
that  I  can  dream  up,  all  I  am  going  to 
have  to  do,  because  I  am  a  member  of 
this  subcommittee,  is  bring  it  to  these 
two  guys  and  smile  at  them  and  say  I 
need  this  demonstration  project.  But 
for  the  first  time  in  a  great  number  of 
decades,  we  are  doing  it  and  they  are 
doing  it  responsibly. 

They  are  letting  the  States  decide 
the  priorities  of  the  money  that  is 
available,  and  that  is  the  way  it  should 
be.  Politically,  it  might  be  to  my  ad- 
vantJige  to  go  home  and  say,  well,  I  got 
some  special  money  put  in  this  bill  to 
build  a  new  bridge.  But  from  a  respon- 
sible legislative  point  of  view,  Frank 
Wolf  and  Ron  Coleman  did  it  right. 

So  I  am  here  to  commend  them  today 
and  to  encourage  my  colleagues  to  ac- 
cept this  report,  because  it  is  the  best 
that  we  can  do.  It  has  nothing  to  do 
with  whether  we  are  a  Democrat  or  a 
Republican  or  whether  we  are  going  to 
vote  for  Bob  Dole  or  whether  we  are 
going  to  vote  for  Bill  Clinton.  This  is 
what  we  are  here  to  do;  that  is  to  fund 
these  programs  that  are  in  this  bill. 

I  urge  my  colleagues  to  support  this 
conference  report. 

D  1315 
Mr.  COLEMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 


Mr.  BENTSEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  agree- 
ment on  H.R.  3675.  I  would  like  to 
thank  the  gentleman  from  Virginia 
[Mr.  Wolf]  and  the  gentleman  from 
Texas  [Mr.  Coleman],  our  ranking 
member,  and  the  Committee  on  Appro- 
priations staff  for  their  assistance  in 
eliminating  an  environmental  and  safe- 
ty hazard  posed  by  more  than  30  aban- 
doned barges  in  my  district. 

I  would  also  like  to  thank  city  of 
Baytown  Mayor  Pete  Alfaro,  Harris 
County  Commissioner  Jim  Fonteno, 
and  Texas  State  Represtative  Fred 
Bosse,  along  with  the  San  Jacinto 
River  Association  and  the  Banana  Bend 
Civic  Association,  for  bringing  this 
problem  to  my  attention. 

Mr.  Speaker,  the  U.S.  Coast  Guard 
found  in  a  1995  study  that  these  long- 
abandoned  barges  posed  a  potential 
threat  to  the  health  and  public  safety 
for  the  people  who  lived  on  or  used  the 
San  Jacinto  River  in  Texas.  Further- 
more, during  the  massive  flooding  that 
occurred  in  southeast  Texas  in  1994, 
one  of  these  barges  caught  fire,  causing 
the  shutdown  of  I-IO  in  east  Harris 
County  and  resulting  in  severe  traffic 
problems  for  many  days. 

Mr.  Speaker  this  conference  agree- 
ment provides  funds  for  removing  these 
abandoned  barges  from  the  San  Jacinto 
River  and  the  Houston  Ship  Channel. 
Last  February,  I  asked  the  Coast  Guard 
to  develop  a  plan  for  the  disposal  of  the 
barges  under  the  authority  of  the 
Barge  Removal  Act.  This  Federal  law, 
passed  by  Congress  in  1992,  grants 
power  to  the  Coast  Guard  to  remove 
any  abandoned  barge  after  attempts  to 
identify  the  owners  have  been  ex- 
hausted. 

Mr.  Speaker,  the  Coast  Guard  has 
made  every  reasonable  attempt  to  lo- 
cate the  barges'  owners,  and  not  it  is 
time  to  stop  the  search  and  begin  the 
removal  process.  I  appreciate  the  hard 
work  of  both  the  chairman  and  the 
ranking  member  in  working  on  this. 

Mr.  Speaker,  I  would  also  like  to 
take  this  opportunity  to  thank  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Coleman].  It  has  been  a  real  pleasure 
to  work  with  him  as  a  colleague,  be- 
cause it  was  about  10  years  ago  that  I 
had  the  opportunity  to  work  for  him  as 
a  staff  member  on  both  his  personal 
staff  and  on  the  committee  staff,  and  I 
can  tell  my  colleagues  in  the  House, 
since  this  is  the  last  bill  that  he  will  be 
working  on  as  one  of  the  managers, 
that  he  has  done  a  great  service  for  not 
only  the  people  of  the  16th  District  of 
Texas,  but  also  the  people  of  Texas  and 
the  people  of  the  United  States. 

Mr.  Speaker,  I  commend  the  gen- 
tleman for  his  service,  and  I  appreciate 
both  his  assistance  and  the  assistance 
of  the  gentleman  from  Virginia  [Mr. 
Wolf],  I  virge  my  colleagues  to  support 
this  conference  report. 

Mr.  COLEMAN.  Mr.  Speaker,  I  3^eld 
4V4  minutes  to  the  gentleman  from 
Califomia  [Mr.  Filner]. 
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Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  also  want  to 
thank  the  gentleman  from  Texas  [Mr. 
Coleman]  for  all  his  work  in  his  tenure 
here.  He  has  not  only  developed  the  ex- 
pertise and  the  technical  knowledge, 
but  he  approaches  the  job  with  a  sense 
of  balance  and  a  sense  of  humor  that 
helps  us  all.  I  thank  him  for  his  friend- 
ship and  mentoring  while  I  have  been  a 
Member. 

Mr.  Speaker,  we  all  recognize  the 
need  that  exists  to  invest  in  our  trans- 
portation infrastructure.  I,  therefore, 
somewhat  reluctantly  rise  today  in  op- 
position to  this  conference  report. 

Mr.  Speaker,  in  every  State,  in  every 
municipality,  the  need  for  funds  to  re- 
pair or  build  new  highways,  bridges,  or 
public  transportation  systems  far  ex- 
ceeds our  ability  to  pay  for  these  need- 
ed improvements.  Nowhere  is  this  need 
more  pronounced  than  for  our  Nation's 
regional  and  short-line  railroads.  That 
is  why  I  cannot  understand  why  this 
conference  committee  removed  the 
funds  that  the  Senate  provided  for  sec- 
tion 511,  the  Railroad  Rehabilitation 
and  Improvement  Program. 

Mr.  Speaker,  this  was  not  a  lot  of 
money.  The  Senate  provided  only  $4 
million.  But  this  appropriation  would 
have  had  a  beneficial  effect  that  far 
outweighs  this  meager  amoimt. 

This  small  appropriation  would  have 
guaranteed  a  minimum  of  $75  million 
in  private  sector  loans.  Private  sector 
loans.  That  is.  for  every  dollar  appro- 
priated for  section  511  loan  guarantees, 
we  would  have  received  almost  S20  in 
much-needed  loan  guarantees  for  our 
regional  and  short-line  railroads. 

These  are  not  grants;  these  are  loan 
guarantees  that  will  be  repaid,  and 
these  loans  do  not  have  a  history  of  de- 
fault. In  fact,  this  loan  program  has 
one  of  the  highest  repasonent  rates  of 
any  government  loan  program.  It  is  not 
corporate  welfare.  There  were  no  ear- 
marks. There  was  no  pork.  Regional 
and  short-line  railroads  would  have  had 
to  demonstrate  economic  viability  to 
qualify  for  these  loan  guarantees.  And 
while  there  were  no  earmarks  on  ap- 
propriation, section  511  would  have  had 
a  tremendously  beneflcial  effect  for  the 
economy  of  southern  Califomia. 

Mr.  Speaker,  we  have  a  project  that 
enjoys  widespread  support,  that  will 
create  tens  of  thousajids  of  new  jobs  in 
San  Diego  and  Imperial  Counties,  rees- 
tablishing what  is  called  the  San  Diego 
and  Arizona  Eastern  Railroaui. 

The  lack  of  a  direct  rail  link  to  the 
east  is  hampering  the  real  growth  po- 
tential of  the  San  Diego  economy.  Cur- 
rently, San  Diego's  few  commercial 
rail  shipments  must  first  make  a  sev- 
eral hundred  mile  detour.  Ships  which 
wotild  otherwise  use  the  Port  of  San 
Diego  are  therefore  forced  to  go  else- 
where in  search  of  faster  rail  routes  to 
inland  markets.  As  a  result,  our  com- 
munities lose  out  on  business  opportu- 
nities and  our  port  suffers  from  serious 
underuse. 
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Reestablishment  of  this  San  Diego 
and  Arizona  Eastern  Railroad  is  one  of 
the  top  priorities  of  everybody  in  San 
Diego  and  enjoys  bipartisan  support. 
The  City  of  San  Diego,  the  San  Diego 
County  Board  of  Supervisors,  the  San 
Diego  Association  of  Governments,  the 
Port  of  San  Diego,  the  Greater  San 
Diego  Chamber  of  Commerce,  and  the 
San  Diego  Economic  Development  Cor- 
poration all  rank  the  reestablishment 
of  this  rail  link  as  the  highest  priority 
for  our  area's  economic  development. 

Many  of  our  Nation's  regional  and 
short-line  railroads  find  it  difficult  to 
obtain  private  financing  for  rail  line 
improvements  due  to  short  terms  and 
high  interest  rates.  Government  assist- 
ance in  the  form  of  loan  guarantees 
often  becomes  the  only  viable  means  to 
rehabilitate  these  vital  links  in  our 
transportation  infrastructure. 

Mr.  Speaker,  I  believe  that  this  sec- 
tion 511  program,  because  It  is  not  a 
grant,  because  it  is  not  even  a  loan,  but 
a  loan  guarantee  to  leverage  private 
sector  loans,  is  precisely  the  type  of 
public-private  partnership  this  Con- 
gress ought  to  encourage. 

Last  year  the  chairman  of  the  sub- 
committee joined  me  and  several  of  my 
colleagues  in  a  colloquy  in  support  of 
this  program.  In  that  colloquy  the 
chairman  stated: 

I  concur  that  these  loan  ^arantees  have 
proven  to  be  reliable  and  can  be  a  cost-effec- 
tive and  wise  use  of  Federal  transportation 
dollars.  •  *  *  I  can  assure  you  that  I  am  sen- 
sitive to  the  needs  of  our  regional  and  short- 
line  rail  lines.  I  will  certainly  consider  fund- 
ing the  511  Loan  Guarantee  Program  if  It  is 
brought  before  a  House-Senate  conference. 

The  Senate  came  through.  They  ap- 
propriated funding  for  section  511  loan 
guarantees,  and  I  congratulate  my  col- 
leagues in  the  other  body  for  their  vi- 
sion. 

I  just  want  to  conclude,  Mr.  Speaker, 
by  saying  that  unfortunately  the  con- 
ference committee  as  a  whole  did  not 
demonstrate  the  same  vision  nor  inter- 
est in  revitalizing  our  regional  and 
short-line  railroads.  For  that  reason,  I 
must  oppose  the  conference  report. 

Mr.  COLEMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
Mr.  OBEY.  Mr.  Speaker,  I  will  not 
take  as  much  time  as  the  gentleman 
has  yielded,  but  I  simply  want  to  take 
this  time  to  urge  support  for  this  bill. 
Mr.  Speaker,  I  think  it  is  a  reason- 
ably good  bill  in  terms  of  meeting  the 
country's  transportation  needs.  I  think 
it  has  been  worked  out  in  a  very  rea- 
sonable fashion.  I  think  we  need  to 
move  on  and  pass  the  bill. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  gentleman  from  Texas  [Mr.  Cole- 
man] for  their  work  on  it.  I  am  also 
happy  with  the  allocation  of  the  high- 
way funds  for  a  nimiber  of  States,  in- 
cluding my  own. 

Let  me  also  say  that  this  will  be  the 
last    time    that   the   gentleman   from 


Texas  [Mr.  Coleman]  will  be  handling 
the  bill  for  our  side  because  of  his  ill- 
advised  decision  to  retire.  Let  me  sim- 
ply say  that  I  know  the  House  will  miss 
him.  I  certainly  will  miss  him. 

Mr.  Speaker.  I  think  he  has  dem- 
onstrated in  the  years  that  he  has 
served  in  this  House  that  he  cares  very 
deeply  about  the  people  and  the  dis- 
trict he  represents.  I  think  he  has  also 
demonstrated  a  passionate  commit- 
ment to  the  needs  of  people  in  this  so- 
ciety who  most  need  our  help.  I  think 
he  has  always  dealt  with  every  Member 
of  this  House  with  absolute  total  hon- 
esty and  frankness. 

Mr.  Speaker,  it  takes  about  a  second- 
and-a-half  to  figure  out  where  Ron 
Coleman  is  coming  from  on  an  issue. 
That  is  the  way  it  ought  to  be  with 
human  beings,  especially  in  this  profes- 
sion. And  I  want  to  thank  the  gen- 
tleman for  his  service  to  the  country.  I 
want  to  thank  him  for  the  many  con- 
tributions he  has  made  to  this  institu- 
tion, and  I  want  to  thank  both  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  gentleman  from  Texas  [Mr.  Cole- 
man] for  the  good  job  that  they  have 
done  on  this  bill. 

Mr.  COLEMAN.  Mr.  Speaker,  let  me 
just  close  by  thanking  all  of  my  col- 
leagues for  the  kind  words  this  after- 
noon. I  would  only  say  that  it  has  been 
a  distinct  honor  and  pleasure  for  me  to 
have  had  the  honor  to  serve  with  such 
fine  Members  and  fine  staff  that  we 
have  produced  here  in  these  United 
States. 

Mr.  Speaker,  I  jrield  back  the  balance 
of  my  time. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  in 
reluctant  support  of  the  conference  report  on 
H.R.  3675,  the  Department  of  Transportation 
Appropriations  Act.  1997. 

I  am  very  disappointed  that  funding  for  the 
Alameda  Corridor,  a  key  southern  California 
project  with  national  significance,  was  not  in- 
cluded in  this  conference  report.  While  the 
project  was  supported  by  Members  on  both 
sides  of  the  aisle  and  was  included  in  both  the 
House-  and  Senate-passed  bills,  political 
gamesmanship  during  conference  led  to  the 
removal  of  this  vital  project  from  this  legisla- 
tion. 

The  Alameda  Con-kior  rail  consotidatran 
project  is  crucial  to  southern  California  and  the 
Natkjn  and  was  recently  designated  as  a  high- 
priority  corridor  by  the  Federal  Govemment. 
The  project  will  bolster  our  economy  by  fadli- 
tatng  the  movement  of  goods  through  the 
Ports  of  Long  Beach  and  Los  Angeles  to 
American  and  international  consumers.  By  the 
year  2010,  the  Alameda  Corridor  is  expected 
to  create  an  estimated  700,000  new  jobs  lo- 
cally and  nearly  6  million  natkjnwide. 

This  project  should  have  been  induded  in 
the  conference  report  under  conskjeration 
today.  I  am  working  with  my  colleagues  on 
both  sides  of  the  aisle  to  ensure  that  this 
project  is  funded  this  year. 

While  I  am  disappointed  that  Alameda  Cor- 
ridor funding  was  removed  from  the  con- 
ference report,  I  am  pleased  to  see  that  the 
legislatkjn  provides  nearly  S10  million  for  an- 
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other  key  southern  California  transportation 
project — the  advanced  technology  transit  bus. 
Also  known  as  the  Stealth  bus  because  it  is 
constructed  with  the  same  graphite  composite 
matenal  used  on  Stealth  bombers,  the  ATTB 
demonstrates  how  defense  and  aerospace 
technologies  can  be  put  to  use  in  cutting-edge 
advanced  transportation  applications. 

Additionally,  I  am  glad  that  the  conference 
report  contains  over  S72  million  for  funding  for 
security  at  our  Nation's  airports  and  am  espe- 
cially pleased  that  the  conferees  added  neariy 
SI  million  in  additional  security  funds  to  the 
administration's  request.  Recent  air  tragedies 
in  Florida  and  off  Long  Island  have  graphically 
underscored  the  need  to  direct  more  Federal 
attention  to  increasing  aviation  security.  En- 
hanced aviation  security  is  particularly  impor- 
tant to  my  congressional  district,  which  is 
home  to  the  world's  third  busiest  airport,  LAX. 
Congress,  the  administration,  airport  opera- 
tors, and  airiines  must  all  wori<  together  to  bat- 
tle this  growing  threat  to  our  national  security. 
In  condusion  Mr.  Speaker,  while  this  con- 
ference report  is  not  perfect,  I  urge  my  col- 
leagues to  support  it  today. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  in  support  of  the  conference  report 
on  H.R.  3675,  the  Transportation  appropna- 
tions  for  fiscal  year  1997.  This  report  is  an  im- 
provement on  the  already  excellent  legislation 
that  passed  this  House.  Included  in  these  im- 
provements are:  Increased  funding  for  Amtrak, 
S331  million  for  mass  transit  programs,  and 
S450  million  more  for  highways. 

This  bill  provides  funds  for  substantial  im- 
provements of  service  and  safety  in  all  facets 
of  transportation  across  our  Nation. 

This  bill  improves  safety  in  our  skies  by  tar- 
geting S488  million  for  aviation  regulation  and 
safety  certification  activities  which  will  altow 
the  hiring  of  500  additional  air  traffic  control- 
lers and  367  additional  aviation  safety  inspec- 
tors and  other  oversight  personnel.  It  in- 
creases air  service  by  providing  S26  million  to 
subsidize  airiine  services  to  smaller  commu- 
nities. 

This  bill  also  improves  safety  on  our  roads, 
espedally  by  providing  $18.0  billion  from  the 
highway  trust  fund  for  Federal-aid  highway 
grants,  which  provides  formula  and  other 
grants  for  the  construction  and  repair  of  the 
Interstate  Highway  System  and  other  primary 
and  secondary  roads  and  bridges. 

This  is  a  good  bill  that  represents  the  work 
that  Congress  can  accomplish  when  we  wori< 
together  for  the  good  of  the  American  people. 
I  salute  the  wori<  of  Chairman  Wolf  and  the 
ranking  member,  my  colleague  from  Texas, 
Mr.  Coleman,  and  the  rest  of  the  committee 
for  the  hard  wori<  and  bipartisanship  that  pro- 
duced such  a  quality  piece  of  legislation. 

I  urge  all  of  my  colleagues  to  vote  for  the 
conference  report  and  keep  the  Amerkan 
transportatwn  system  the  t>est  in  the  world. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  fiscal  year  1997  Transportation 
appropriations  conference  report.  This  bill  in- 
dudes  important  report  language  impacting 
my  district  as  well  as  the  Chicago  area  as  a 
whole. 

I  am  very  concerned  over  the  implementa- 
tkxi  of  the  Swift  Rail  Act  which  preempts  State 
rights  to  ban  the  blowing  of  train  whistles  at 
highway  rail  grade  crossing  regardless  of  the 
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safety  records  at  the  individual  crossings.  This 
act  does  nothing  more  than  apply  a  Washing- 
ton-knows-best  mandate  to  a  matter  of  State 
and  local  jurisdiction.  The  impact  of  this  law  as 
enacted  could  be  catastrophic  to  the  Chicago 
area.  Many  of  the  communities  I  represent 
have  five  or  more  highway  rail  grade  crossings 
running  through  them,  and  if  train  whistles  are 
mandated  to  blow  at  every  crossing  24  hours 
a  day,  people  will  be  blasted  out  of  their 
homes.  The  law  does  offer  supplementary 
safety  altematives  to  the  train  whistles  but 
they  consist  of  costly  unfunded  Federal  man- 
dates. According  to  the  law,  communities  can 
construct  four  quadrant  gates  to  replace  the 
need  for  train  whistles.  However,  four  quad- 
rant gates  are  completely  unaffordable  to  most 
communities  and  amount  to  an  unfunded  Fed- 
eral mandate. 

Mr.  Speaker,  highway  rail  grade  crossing 
safety  is  of  paramount  importance  to  me  and 
I  believe  we  can  construct  a  solution  to  high- 
way rail  grade  safety  that  is  more  palatable  to 
communities  than  the  Swift  Rail  Act.  I  am, 
therefore,  pleased  that  Chairman  Wolf  sup- 
ported the  indusion  of  the  whistle  ban  lan- 
guage which  instructs  the  Secretary  of  Trans- 
portation to  consider  the  safety  records  of 
each  individual  highway-rail  grade  crossings 
and  provide  exceptions  to  the  mandate  where 
risk  is  limited.  The  language  also  asks  the 
Secretary  of  Transportation  to  consider  com- 
prehensive local  rail  safety  enforcement  and 
public  education  programs  as  supplementary 
safety  measures.  Finally,  the  language  speci- 
fies that  where  supplementary  safety  meas- 
ures are  deemed  necessary,  the  particular 
characteristics  of  the  crossing  and  the  views 
of  the  affected  community  will  be  considered 
in  determining  the  practicality  of  a  proposed 
supplementary  safety  measure. 

The  adoption  of  this  language  provides  the 
Federal  Railroad  Administration  with  an  outline 
of  how  to  develop  a  notice  of  proposed  mle- 
making  goveming  the  implementation  of  the 
Swift  Rail  Act  and  I  look  fonward  to  a  contin- 
ued dialog  with  the  Department  and  Chainnan 
Wolf  on  this  issue. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  fiscal  year  1977  transportation  ap- 
propriations bill  conference  report. 

First  and  foremost,  I  want  to  thank  Mr.  Liv- 
ingston, Mr.  WOLF,  Mr.  Obey,  and  Mr.  Cole- 
man, and  their  staff  for  the  high  level  of  con- 
sultation and  cooperation  with  the  Transpor- 
tation and  Infrastmcture  Committee  in  devel- 
oping this  oill. 

Overall,  the  bill  balances  the  need  for  a 
strong  Federal  role  in  transportation  safety 
with  the  need  to  inaease  investment  in  our 
Nation's  infrastructure.  It  increases  funding  for 
many  important  programs,  induding  highway, 
transit,  and  aviation.  In  fact  this  bill  exceeds 
the  President's  budget  request  for  infrastruc- 
ture funding. 

The  obligatk)n  limitation  for  the  Federal-Aid 
Highway  Program  is  at  an  all  time  record  of 
$18  blllwn.  The  overall  funding  level  for  high- 
ways is  over  $20  billion,  more  than  SI  billion 
higher  than  the  President's  request. 

For  the  Transit  Program,  the  overall  level  is 
also  increased  over  the  President's  request- 
by  almost  $100  milton.  Federal  transit  funds 
help  modernize,  and  maintain  our  transit  sys- 
tems.  They   also   help   build   new   systems. 
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Good  transit  has  an  important  role  to  play,  es- 
pedally In  our  large  and  congested  cities.  This 
bill  will  dispel  the  myth  that  this  Congress  is 
somehow  hostile  to  transit  and  the  transpor- 
tation problems  of  our  cities. 

For  aviation,  the  bill  funds  an  increase  of 
$254  millkjn  for  operations  over  the  fiscal  year 
1996  level.  This  increase  will  fund  important 
safety  functions  and  initiatives.  The  bill  also 
provkles  funds  to  continue  the  modernization 
for  the  air  traffic  control  system — a  critkal 
safety  issue.  Once  again,  for  airport  grants, 
the  bill  provkJes  more  funding  than  the  Presi- 
dent's request  for  $110  milton  for  a  total  level 
of  Si  .46  billion.  I  believe,  however,  that  there 
continue  to  be  significant  needs  for  additional 
Federal  investment  in  our  airports  for  both 
safety  and  capacity  reasons. 

I  am  particulariy  pleased  at  the  high  level  of 
funds  for  the  critical  infrastrudure  programs 
funded  from  the  highway  and  aviation  trust 
funds. 

Eariier  this  year,  the  House  by  an  over- 
whelming margin  passed  a  bill  I  sponsored — 
H.R.  842 — to  take  these  trust  funds  off-budget. 
This  strong  vote  in  support  of  transportation  is 
a  major  reason  that  we  have  such  high  fund- 
ing levels  in  this  bill.  While  I  applaud  the  ap- 
propriations committee's  action  in  Increasing 
trust  fund  expenditures,  I  remain  committed  to 
passage  of  the  off-budget  legislation  to  ensure 
that  all  trust  fund  moneys  are  spent  for  their 
dedicated  purpose. 

For  the  Coast  Guard  the  committee  has  en- 
sured that  there  are  sufficient  funds  to  con- 
tinue all  its  missions.  We  strongly  support  the 
Coast  Guard's  important  role  in  Drug  interdic- 
tran.  This  is  a  vital  Coast  Guard  mission  that 
affects  every  community  across  this  country. 

There  is  report  language  accompanying  this 
appropriations  bill  that  encourages  Amtrak,  the 
Department  of  Transportatkjn,  and  the  States 
to  explore  using  funds  derived  from  the  Cor>- 
gestion  Mitigation  and  Air  Quality  Improvement 
[CMAQ]  Program  for  intercity  rail  servrce.  The 
CMAQ  Program  is  part  of  the  Federal-Aid 
Highway  Program  and  is  funded  from  the 
highway  trust  fund.  Such  a  use  of  CMAQ 
funds  is  without  statutory  authority  and  is  con- 
trary to  congressional  intent. 

The  congresskjnal  intent  in  enading  the 
CMAQ  Program  was  to  assist  nonattainment 
areas  that  do  not  meet  the  national  ambient 
air  quality  standards  [NAAQS]  by  funding 
projects  that  contribute  to  improving  air  quality. 
In  order  to  t>e  eligible,  a  project  must  either  be 
listed  as  eligible  under  sedkjn  108(f)(1)(A)  of 
the  Clean  Air  Ad  or  the  EPA,  in  consultation 
with  DOT,  must  publish  infomnatk)n  that  it  has 
determined  that  a  project  or  program  is  likely 
to  contribute  to  the  attainment  of  the  NAAQS. 
Intercity  rail  is  not  listed  in  section  108 
(f)(1)(A)  of  the  Clean  Air  Ad,  and,  according 
to  the  DOT,  the  EPA  has  not  made  any  find- 
ings that  intercity  rail  is  likely  to  contribute  to 
meeting  NAAQS.  It  is  therefore  very  dear  that 
intercity  rail  may  not  be  funded  under  the 
CMAQ  Program. 

Last  year,  the  Secretary  of  Transportation 
wrote  a  letter  to  Members  of  Congress  con- 
cerning an  applicatk>n  by  the  State  of  Oregon 
to  use  CMAQ  funding  for  certain  Amtrak  serv- 
ice. The  letter  stated  that  "since  the  service 
operates  substantially  outside  the  Portlarxf 
nonattainment  area,  it  would  not  normally  t>e 


eligit>le  for  CMAQ  funding."  I  fully  agree  with 
that  statement. 

That  letter,  however,  goes  on  to  state  that 
"given  its  importance  to  the  area,  however,  I 
believe  that  it  coukj  be  funded  as  an  'experi- 
mental pilot I  believe  that  this  statement 

is  in  error.  It  is  not  within  the  Secretary's  dis- 
cretion to  waive  certain  very  specific  statutory 
provisions  t>ecause  an  area  believes  its  Am- 
trak service  is  important. 

I  certainly  understand  the  concem  of  conrv 
munities  that  are  losing  Amtrak  service.  Divert- 
ing funds  from  the  highway  trust  fund  and 
from  projeds  that  improve  air  quality,  how- 
ever, is  not  the  answer.  The  reason  Amtrak  is 
being  forced  to  dose  routes,  such  as  the 
Texas  Eagle,  is  that  Amtrak  is  badly  in  need 
of  reform,  without  which  its  ability  to  continue 
operating  a  national  route  system  is  very 
much  in  questkin.  The  freedom  to  make  good 
txjsiness  dedsions,  not  more  Govemment 
subsidies,  offers  Amtrak  the  t>est  chance  at 
long-term  survival.  The  reforms  contained  in 
H.R.  1788,  which  was  passed  by  the  House 
by  an  overwhelming  majority  of  406  to  4  on 
November  30,  1995,  would  afford  Amtrak  the 
flexibility  it  needs  to  operate  like  a  tHJSiness 
and  stretch  scarce  resources  further. 

These  reforms  indude  modifications  to  Anr>- 
trak"s  extremely  costly  severance  benefits 
under  which  employees  who  are  laid  off  due 
to  a  route  elimination  are  eligitjle  for  up  to  6 
years  full  pay  and  benefits.  H.R.  1788  woukj 
also  allow  for  contrading  out  of  work;  which, 
except  for  food  service,  Amtrak  is  cun-ently 
statutorily  prohibited  from  doing.  The  bill  also 
reforms  Amtrak's  liability  arrangements.  With- 
out liability  reform,  the  costs  that  Amtrak  pays 
freight  railroads  for  the  use  of  their  track  are 
likely  to  rise  substantially,  leading  to  further 
cutt}acks  in  passenger  service.  These  reforms 
and  others  contained  in  H.R.  1788  are  the  key 
to  improving  and  sustaining  intercity  rail  serv- 
ice. 

I  wish  to  reiterate  that  the  use  of  CMAQ 
funds  for  intercity  rail  servk»  is  not  authorized 
under  the  law  and  language  in  the  statement 
of  managers  in  the  transportatkjn  appropria- 
tions bill  can  not  authorize  such  use  of  CMAQ 
funds. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  to 
strongly  support  the  conference  report.  I  want 
to  thank  members  of  the  sut)Committee,  par- 
tkxilarty  Mr.  Wolf,  for  their  work  on  behalf  of 
the  Westside  light  rail  project  in  Oregon.  Of 
course,  no  discussion  of  Westside  light  rail 
would  be  complete  without  thanking  Senator 
Mark  Hatfibx)  for  his  relentless  support  of 
this  projed.  He  is  a  good  friend  and  has 
served  our  State  with  honor  and  dignity.  It  is 
a  dramatk;  understatement  to  say  that  he  wiH 
be  missed. 

The  conference  report  today  indudes  $138 
millkjn  for  the  WestskJe-Hillsboro  projed  in  Or- 
egon. Westskje  light  rail  is  one  of  my  top  pri- 
orities in  Congress,  and  I'm  proud  that  today 
marics  the  fourth  year  in  a  row  that  record 
funding  has  been  provkjed  to  this  vital  project. 
Previously  appropriated  funds  for  Westside 
light  rail  have  t>een  fully  obligated,  and  the 
project  is  on  schedule  for  opening  in  1998. 

As  indicated  by  the  bipartisan  and  diverse 
group  whkdi  I  helped  organized  to  testify  be- 
fore the  subcommittee  eartier  this  year,  light 
rail  continues  to  enjoy  strong  support  in  the 
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Portland  area.  In  the  1990's,  Oregon  tax- 
payers have  voted  to  put  their  money  into  the 
South-North  and  Westside  projects  by  margins 
of  64  percent  and  74  percent. 

I  am  particularly  pleased  that  this  con- 
ference report  also  includes  an  additional  S40 
million  in  authorization  for  the  Westside 
project.  Earlier  this  year,  I  testified  in  the 
Transportation  and  Infrastructure  Committee 
along  with  Tri-Mers  general  manager,  Tom 
Walsh,  in  support  of  making  this  necessary 
change.  I  want  to  thank  both  Mr.  Wolf  and 
Mr.  Shuster  for  agreeing  to  this  language. 

I'm  also  delighted  that  the  conference  report 
includes  S6  millwn  for  the  South-North  light 
rail  project.  Light  rail  is  integral  to  our  region's 
future.  As  a  region,  we  have  developed  a  vi- 
sion for  liveable  communities  with  less  traffic 
and  vibrant  commerce  which  depends  on  re- 
gional and  State  land  use  decisions.  The  Port- 
land metropolitan  area's  ability  to  handle  our 
projected  growth  is  predicated  on  the  comple- 
tion of  light  rail,  and  the  South-North  project  is 
our  regkjn's  next  step  toward  making  our  vi- 
sion a  reality. 

I  want  to  thank  everyone  in  the  delegation 
who  has  supported  this  project,  and  urge  my 
colleagues  to  support  the  conference  report. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference  re- 
port for  H.R.  3675,  the  Transportation  Appro- 
priatwn  Act,  which  passed  on  the  House  floor 
yesterday.  I  commend  Chairman  Wolf  and 
the  conferees  for  their  hard  work  and  support 
for  the  growing  transportation  needs  of  our 
country. 

I'm  especially  pleased  that  the  conference 
agreed  to  increase  Federal  highway  funding 
from  the  trust  funds  by  approximately  S500 
million  over  last  year's  level.  For  Kentucky, 
that  means  an  additkjnal  S60  million  will  be 
available  to  fund  important  transportation  prior- 
ities throughout  the  Commonwealth. 

One  of  those  priorities  for  the  Governor  of 
Kentucky  and  especially  for  Kentucky's  2d 
Congressional  District  is  the  William  H.  Natch- 
er  Bridge  in  Owensboro,  KY.  The  Natcher 
Bridge  was  previously  a  demonstration  project, 
receiving  nearly  $54  milton  in  Federal  ear- 
marks. 

At  the  request  of  President  Clinton,  how- 
ever. Congress  eliminated  surface  transpor- 
tation earmarks  2  years  ago.  Since  then,  I've 
testrfied  and  repeatedly  discussed  this  project 
with  Chairman  Wolf  and  other  members  of 
the  Transportatran  Subcommittee.  Chairman 
Wolf  understands  the  importance  of  this 
bridge  and  its  ecorwmic  value  for  the  commu- 
nity. Therefore,  in  the  1996  spending  bill,  he 
secured  a  S7-million  inaease  in  Kentucky's 
overall  spending  level,  and  urged  then-Gov- 
ernor Jones  to  use  those  funds  for  the  Natch- 
er Bridge. 

This  year.  Chairman  Wolf  and  the  con- 
ference committee  have  upheld  their  commit- 
ment to  our  Nation's  transportation  needs  by 
providing  nearty  $500  million  more  in  overall 
funding  for  highways.  And  once  again.  Chair- 
man WOLF  has  remembered  our  bridge,  and 
made  sure  Kentucky  will  receive  its  needed 
share  of  that  increase. 

GoverTKjr  Patton  has  programmed  $25  mil- 
lion in  Federal  funds  for  the  Natcher  Bridge, 
through  his  1997  transportation  budget.  I  am 
pleased  that  this  measure  will  provide  him  with 


twice  that  much,  so  that  together,  we  can  wort< 
to  complete  this  transportation  priority. 

Again.  I  thank  Chainnan  Wolf  for  his  hard 
work. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  due  to 
an  illness  I  was  unable  to  vote  for  the  fiscal 
year  1997  Transportation  appropriations  con- 
ference report.  Nevertheless,  I  would  like  to  let 
the  Record  reflect  that  had  I  been  present,  I 
would  have  voted  in  favor  of  H.R.  3675. 

I  would  like  to  thank  the  Chairman,  Mr. 
WOLF  for  shepherding  this  bill  through  the  Ap- 
propriations Committee  with  little  or  no  con- 
troversy. I  would  also  like  to  take  this  oppor- 
tunity to  say  that  it  has  been  an  honor  and  a 
privilege  to  serve  with  Ron  Coleman,  who  is 
leaving  this  body  at  the  end  of  this  Congress. 
Ron  epitomizes  the  best  characteristics  of 
public  service  and  his  leadership  will  be 
missed  by  us  all. 

Chairman  Wolf  and  ranking  member  Cole- 
man have  done  a  good  job  at  balancing  the  di- 
verse transportation  needs  of  this  country.  I 
am  particulariy  pleased  that  the  committee  has 
recognized  the  need  to  upgrade  airiine  safety 
by  funding  additional  positions  at  the  FAA. 

I  am  also  pleased  that  the  committee  has 
included  two  projects  that  are  very  important 
to  the  transportation  needs  of  my  district. 

BUS  ACQUISITIOM — YOLO  COUNTY 

Last  year  the  Yolo  County  Transit  Authority 
[YCTA]  was  able  to  replace  six  of  its  aging 
and  heavily  polluting  diesel-fueled  buses  with 
fully  equipped  compressed  natural  gas  buses. 
Because  the  six  buses  approved  by  the  com- 
mittee last  year  constituted  a  little  less  than 
half  of  the  county's  total  request,  I  am  pleased 
that  the  committee  has  supported  by  request 
to  fund  the  remaining  buses.  Under  this  pur- 
chase, the  count  will  be  responsible  for  TO 
percent  of  the  cost  of  the  total  bus  purchase. 

Yolo  County  is  part  of  the  Sacramento  non- 
attainment  air  basin  and  would  face  serious 
sanctions  if  aggressive  efforts  are  not  taken  to 
reduce  emissions.  Compressed  natural  gas 
buses  have  made  a  significant  impact  on  the 
air  quality  in  Yolo  County.  YCTA  already  oper- 
ates 4  compressed  natural  gas  buses  and  has 
seen  its  emissions  reduced  by  over  50,000 
pounds  due  to  the  operation  of  these  buses. 

BUS  ACQUISmOt*— CITY  OF  FAIRFIELD 

I  am  pleased  that  the  conference  committee 
agreed  to  fund  the  purchase  of  seven  new 
commuter  buses  for  the  city  of  Fairfield.  While 
Fairfield  is  no  longer  in  my  district,  it  is  adja- 
cent to  the  Third  Congressional  District  and 
more  importanty,  the  new  buses  will  serve 
constituents  in  my  district. 

The  purpose  of  this  bus  acquisitton  is  to 
provkje  for  a  commuter  service  along  the  1-80/ 
680  corridors  between  northern  Solano  Coun- 
ty—Fairfield/SuisunA/acaville— and  the  Pleas- 
ant Hill  BART  in  central  Contra  Costa  County. 
The  new  commuter  service  is  intended  to  re- 
duce the  level  of  congestion  on  1-80  and  I- 
680,  to  improve  local  and  regional  multimodal 
connectivity,  to  improve  the  region's  air  qual- 
ity, and  to  provide  a  mass  transit  alternative 
for  commuters  and  large  employers. 

SOUTH-UNE  EXTENSION 

Also  included  in  this  legislation  is  $6  million 
for  final  design  of  an  extension  of  Sac- 
ramento's light  rail  system.  Although  the 
amount  is  less  than  the  Senate's  mari<  of  S7 


million,  I  do  think  that  S6  million  puts  us  on  the 
nght  track.  The  extension  will  run  southward 
from  the  existing  rail  hub  in  the  downtown 
business  district  toward  two  community  col- 
leges, two  hospitals,  several  major  employ- 
ment centers  and  redeveloping  areas,  and 
many  of  the  region's  most  disadvantaged 
neighborhoods.  These  areas  comprise  the 
most  transit-dependent  sections  of  Sac- 
ramento, where  no  light  rail  service  is  avail- 
able today. 

In  closing,  Mr.  Speaker,  I  want  to  express 
my  thanks  to  the  conference  committee  for 
their  fine  work  and  urge  my  colleagues  to  sup- 
port this  bill. 

Ms.  ESHOO.  Mr.  Speaker,  I  am  pleased  to 
support  the  Transportation  appropriations  bill 
before  the  House  today.  In  particular,  I  want  to 
highlight  the  inclusion  of  S27.5  million  in  fund- 
ing for  the  Tasman  Light  Rail  extension  and 
the  BART  Airport  Extension  projects.  This 
funding  is  just  the  latest  step  forward  for  these 
two  projects  and  wish  to  acknowledge  the 
leadership  of  Chairman  Wolf  and  Congress- 
man Coleman  for  their  continued  support. 

Both  BART  and  Tasman  enjoy  broad  sup- 
port. And  while  there  are  detractors,  I  believe 
the  transit  authority  has  made  an  honest  effort 
to  address  concerns  raised  along  the  way. 
This  latest  appropriation  is  a  validation  of  the 
value  to  the  bay  area  that  these  projects  rep- 
resent. 

Eariier  this  year,  the  Tasman  project  final- 
ized its  full  funding  grant  agreement  with  the 
Federal  Transit  Authority.  With  the  Federal 
Government  committed  as  a  full  partner  in  this 
project,  there  should  not  be  any  derailments 
along  the  way  to  completion.  With  many  major 
Silicon  Valley  employers  located  along  the 
new  route,  the  Tasman  project's  value  to  the 
region  is  apparent  to  anyone  who  has  toured 
the  site.  Every  effort  has  been  by  local  au- 
thorities to  ensure  that  the  scarce  funds  avail- 
able for  the  light  rail  extension  will  be  put  to 
the  greatest  use  and  provide  the  greatest  ben- 
efit to  the  community. 

As  a  supporter  of  both  the  Tasman  and 
BART  projects  since  coming  to  Congress  al- 
most 4  years  ago,  it  is  gratifying  to  have  my 
colleagues  recognize  the  value  of  these  efforts 
and  support  the  funding  necessary  to  make 
them  a  reality. 

Ms.  MILLENDER-McDONALD.  Mr.  Speaker, 
I  want  to  commend  the  Appropriations  Com- 
mittee for  the  yeoman's  job  of  meeting  the  nu- 
merous funding  requests  in  this  tough  fiscal 
environment. 

Many  of  us  take  for  granted  and  do  not  rec- 
ognize the  arduous  task  the  committee  faces 
each  time  they  are  asked  to  balance  fiscal  re- 
sponsibility with  economic  development. 

I  would  also  like  to  thank  the  chainnan  and 
the  members  of  the  Committee  for  having  the 
visk)n  to  provide  the  funding  for  the  Alameda 
Corridor,  to  support  the  $400  million  in  direct 
loans  as  requested  by  the  President  through 
the  Federal  Highway  Administration. 

While  I  am  disappointed  that  unfortunate, 
unforseen  circumstances  caused  the  Alameda 
Corrkjor  Project  to  be  removed  fi^om  this  fund- 
ing bill,  1  stand  assured  that  this  important  in- 
frastructure project  will  be  a  part  of  another 
funding  bill  later  this  year. 

The  Alameda  Corridor  will  provide  this  coun- 
try with  a  fast  and  efficient  gateway  to  Pacific 
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Rim  trade  and  will  bolster  our  ability  to  conv 
pete  in  the  burgeoning  economic  area. 

Once  completed  the  Alameda  Corridor  will 
generate  more  than  70,000  local  jobs  and 
close  to  200,000  new  jobs  nationwide.  The  ex- 
panded trade,  created  by  the  construction  of 
the  Con-idor,  through  the  ports,  will  create  new 
jobs  related  to  manufacturing,  production,  and 
the  shipping  and  trucking  of  goods. 

Today's  funding  environment  requires  a 
strong  public-private  partnership  to  finance 
projects  of  this  nature.  With  over  75  percent  of 
the  cost  of  the  project  funded  by  State  and 
local  sources,  the  Alameda  Corridor  truly  ex- 
emplifies the  kind  of  public-private  partnership 
that  this  Congress  has  long  urged  States  and 
localities  to  pursue  for  important  infrastructure 
projects. 

I  would  like  to  thank  the  members  of  the 
California  delegatkjn  for  worthing  together  in  a 
bipartisan  manner  to  effectively  move  the 
project  through  this  body  and  to  bring  to  fi-u- 
ition  plans  and  blueprints  that  were  conceived 
long  before  many  of  us  were  sworn  into  office. 

Let  history  reflect  that  the  success  of  the  Al- 
ameda Corridor  is  rooted  in  the  bipartisanship 
that  has  helped  to  bring  us  to  this  point.  I  look 
forward  to  continuing  to  work  with  my  col- 
leagues from  both  parties  and  with  President 
Clinton  to  see  the  Alameda  Corridor  through 
to  its  completion. 

I  yield  tack  the  balance  of  my  time. 

Mr.  WOLF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  temjxjre  (Mr.  Be- 
REUTER).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  395.  nays  19, 
not  voting  19,  as  follows: 
[Roll  No.  419] 
YEAS— 395 


Abercromble 

Ackerman 

AlUrd 

Andrews 

Archer 

Armey 

Bachos 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballencer 

Barda 

BaiT 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bentsen 

Bereater 

BevlU 

Btlbray 

Blllrakts 

Bishop 

BlUey 

Blomenauer 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 


Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownl)ack 

Bryant  (TN) 

Bryant  (TX) 

Bonn 

Planning- 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Cbabot 

Chambllss 

Chapman 

Chenowetb 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Clinker 

Clybun 


Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cummlngs 

Cunnln«:ham 

Danner 

Davis 

Deal 

DeFazlo 

DeLaoro 

DeLay 

Dellnms 

Dentsch 

Dlax-Balart 

Dickey 

Dicks 

DUweU 

Dlzon 

Donett 

Dooley 

DooUttle 

Ooman 


Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

En?el 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fattah 

Fawell 

Fields  (LA) 

Flake 

Flanagan 

FogUetU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Frost 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Gllman 

Gonzalez 

Goodlattc 

(doodling 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gonderson 

Gutierrez 

Gutknecht 

HaU(OH) 

HaU(TX) 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heftier 

HUleari- 

Hllllard 

Hlnchey 

Hobson 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 
(TX) 

Johnson  ((TT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kiislcb 

Kelly 

Kennedy  (MA) 

Kennedy  (HI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 


Kleczka 

Kllnk 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Meoendez 

Metcalf 

Meyers 

Mica 

MlUender- 
McDonald 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

Mollnan 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Martha 

Myers 

Mynck 

Nadler 

Nethercutt 

Ney 

Norwood 

Hassle 

Oberstar 

Obey 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Posbard 


Pryce 

Qulllen 

(julnn 

Radanovlch 

Rahall 

Hamstad 

Range! 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Scartioroagb 

Schaefer 

SchlfT 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Tburman 

Tlahrt 

Tones 

TorrlceUl 

Towns 

Trancant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vacanovlch 

Walker 

Walih 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Wazman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 


Wilson 
Wise 
WoU 
Woolsey 


Barrett  (WI) 

Bellenson 

Berman 

Ckx)ley 

Fllner 

Frank  (MA) 

Hancock 


Brown  (CA) 

CoUlns  (IL) 

Collins  (MI) 

Cubln 

de  la  Gaiza 

Durbln 

Fazio 


Wynn 
Yates 

Young  (AK) 
Young  (FL) 

NAYS— 19 

Hoekstia 

Jacobs 

King 

Markey 

Neal 

Neumann 

Olver 


NOT  VOTING— 19 

Fields  (TX) 

Furse 

Ganske 

Gibbons 

Hastings  (FL) 

Hayes 

Helneman 


ZeUff 
Zlmmer 


Royce 

Sanford 

Sensenbrenner 

Stockman 

Stump 


Herger 
Jefferson 
Johnston 
Peterson  (FL) 
Torklldsen 


D  1351 

Messrs.  NEAL  of  Massachusetts, 
BARRETT  of  Wisconsin,  HOEKSTRA, 
and  MARKEY  changed  their  vote  from 
"yea"  to  "nay."' 

Mr.  STEARNS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
bills  and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1080.  An  act  to  amend  chapters  83  and  84 
of  title  5,  United  States  Code,  to  provide  ad- 
ditional Investment  funds  for  the  Thrift  Sav- 
ings Plan,  to  permit  employees  to  gain  addi- 
tional liquidity  in  their  Thrift  Savings  Ac- 
counts, and  for  other  purposes; 

S.  1965.  An  act  to  prevent  the  Illegal  manu- 
facturing and  use  of  methamphetamine; 

S.  2085.  An  act  to  authorize  the  Capital 
Guide  Service  to  accept  voluntary  services; 
and 

S.  Con.  Res.  71.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  with  respect 
to  the  persecution  of  Christians  worldwide. 


"DEAR    COLLEAGUE"    LETTER 

FROM  THE  PAST  APPLICABLE  TO 

THE  PRESENT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  I  would  like 
to  read  from  a  "Dear  Colleagrue"  that 
was  signed  by  the  gentleman  from 
Georgia  [Mr.  Lewis]  who  just  spoke,  as 
well  as  the  gentleman  from  Missouri 
[Mr.  Volkmer]  just  a  few  years  ago. 

Quote, 

As  the  Ethics  Committee  prepares  its  rec- 
ommendations to  the  full  House,  it  should 
release  only  the  information  which  the  com- 
mittee agrees  Is  relevant  and  necessary  to 
support  Its  findings.  To  ask  a  Member,  any 
Member,  to  also  respond  in  the  court  of  pub- 
lic opinion  to  allegations,  rumors  and  Innu- 
endo not  deemed  worthy  of  charge  by  the 
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Committee  would  be  totally  unfair  and  a  per- 
version of  the  process.  Especially  In  a  Ume 
of  press  sensationalism. 

Public  release  of  material  not  germane  to 
formal  Committee  action  would  be  similar  to 
the  process  used  during  the  Joe  McCarthy 
era:  Ignore  the  discipline  of  due  process  and 
firm  evidence,  and  dump  unproven  allega- 
tions out  In  public  and  let  the  ensuing  pub- 
licity destroy  the  person's  reputation  and  ca- 
reer. 

Signed,  Richard  Gephardt,  Pat 
schroeder.  harold  volkmer,  john 
Lewis.  John  Dingelx.  Martin  Frost, 

fit  C&^G1C3l 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 

CONGRESS  OF  THE  UNTTED  STATES. 

Washington.  DC.  April  13. 1986. 
Re:  Wright  case  raises  cruciai  fairness  issue 
DEAR  COLLEAGUE:  Calls  by  some  Members 
of  this  House  for  release  of  all  gathered 
baclcground  material  on  Speaker  Wright— no 
matter  how  irrelevant  to  specific  rec- 
ommendations of  the  Ethics  Committee- 
threatens  every  Member  of  Congress.  And  it 
should  offend  every  Member  who  values  this 
institution  and  fair  play. 

We  all  support  the  ability  and  the  obliga- 
tion of  the  Ethics  Committee  to  take  a  close, 
hard  look  at  all  responsibly  made  charges 
formally  brought  against  any  House  Mem- 
ber. But,  every  Member,  from  the  newest 
freshman  up  to  the  Speaker,  is  entitled  to 
protection  and  fair  treatment  at  the  conclu- 
sion of  the  internal  inquiry. 

This  requires  that  only  supporting  mate- 
rial on  those  charges  the  Committee  decides 
to  proceed  on  should  be  released.  Releasing 
the  other  material— unsubstantiated 
charges,  rumors.  Innuendo  and  speculation — 
on  Speaker  Wright  would  be  a  terrible  prece- 
dent for  the  House,  threatens  all  Members 
and  makes  a  mockery  of  fair  play. 

The  Outside  Counsel  has  followed  every 
lead,  pursued  every  rumor,  and  reported  on 
each  to  the  Committee.  Appropriately  so. 

But  as  the  Ethics  Committee  prepares  its 
recommendations  to  the  full  House,  it  should 
release  only  the  information  which  the  Com- 
mittee agrees  is  relevant  and  necessary  to 
support  Its  findings.  To  ask  a  Member,  any 
Member,  to  also  respond  in  the  court  of  pub- 
lic opinion  to  allegations,  rumors  and  innu- 
endo not  deemed  worthy  of  charge  by  the 
Committee  would  be  totally  unfair  and  a  per- 
version of  due  process.  Especially  in  a  time 
of  press  sensationalism. 

Consider  this:  More  than  70  Members  of 
Congress  were  investigated  In  the  outside 
counsel's  inquiry  into  the  sex/drugs  page 
scandal  in  1983.  of  which  only  two  Members 
were  eventually  proceeded  against.  Would  it 
have  been  fair  to  release  unedited,  unsub- 
stantiated or  inconsequential  allegations 
that  the  Committee  considered  against  the 
other  68  Members? 

For  the  Ethics  Committee  to  release  raw 
material  not  deemed  by  the  Committee  to  be 
worthy  of  formal  action  sets  the  stage  for 
the  ruination  of  any  Member's  career— pos- 
sibly triggered  by  the  political  or  personal 
animosity  of  any  other  Member  or  outside 
group. 

Public  release  of  material  not  germane  to 
formal  Conunittee  action  in  the  Wright  case 
would  be  similar  to  the  process  used  during 
the  Joe  McCarthy  era:  Ignore  the  discipline 
of  due  process  and  firm  evidence,  and  dump 
unproven  allegations  out  In  public  and  let 
the  ensuing  publicity  destroy  the  person's 
reputation  and  career. 

Is  that  the  procedure  we  want  the  House  to 
adopt?  Is  that  what  this  institution  and  our 
Ethics  Committee  stand  for?  We  hope  not. 


We  hope  the  Committee  on  Standards  of 
Official  Conduct  will  adhere  to  its  distin- 
guished history  of  fairness  in  the  matter  of 
releasing  unsubstantiated,  uncharged  items. 
Fairness  to  all  Members  requires  the  same 
treatment  now. 

Dave  Nagle. 

Jim  moody. 

Robert  T.  Matsli. 

Below  is  a  list  of  100  Democrats  who  signed 
a  "Dear  Colleague"  letter  asking  for  the  sup- 
pression of  Information  in  the  Wright  in- 
quiry. 

THESE  MEMBERS  DID  NOT  WANT  FULL  DISCLO- 
SURE    OF      Information     on      Speaker 

WRIGHT'S  ETHICS 

Alexander,  Bill;  Andrews.  Michael; 
BUbray,  James;  Borskl,  Robert;  Brennan,  Jo- 
seph; Brooks,  Jack;  Brown,  George;  Bryant, 
John;  Bustamante,  Albert:  Campbell,  Ben 
Nighthorse:  Cardin.  Benjamin;  Chapman, 
Jim;  Clarke,  James  McClure;  Clay,  William; 
Coleman,  Ronald;  Collins,  Cardiss;  Cooper, 
Jim;  Coyne,  William;  Darden,  George; 
DeFazio,  Peter;  de  la  Garza,  E;  Dellums. 
Ronald;  Derrick,  Butler;  Dingell,  John;  Dor- 
gan,  Byron;  Durbln,  Richard;  Dymally, 
Mervyn;  Edwards,  Don;  Espy.  Mike;  Evans, 
Lane;  Fascell,  Dante;  Flippo,  Ronnie:  Fogll- 
etta,  Thomas;  Ford.  William;  Frost,  Martin; 
Garcia,  Robert;  Gejdenson.  Sam;  Gephardt, 
Richard;  Gibbons,  Sam;  Glickman,  Dan;  Gor- 
don, Bart;  Harris,  Claude;  Hawkins,  Augus- 
tine; Hayes,  Charles;  Hayes,  James;  Hefner, 
W.C.  (Bill);  Hughes,  William;  Jenkins,  Ed; 
Jones,  Ben. 

Kaptur,  Marcy;  Kennedy,  Joseph;  Ken- 
nelly,  Barbara;  Kostmayer.  Peter;  Laughlin, 
Greg;  Leath,  Marvin:  Lehman,  Richard;  Le- 
land.  Mickey;  Levlne,  Mel;  Lewis.  John; 
Lowey,  Nita;  Luken,  Thomas;  McCloskey, 
Frank;  McDermott,  James;  Manton,  Thomas; 
Mavroules,  Nicholas;  Mfume,  Kwelsl;  Moak- 
ley,  Joe;  Neal,  Richard;  Oberstar,  James; 
Clin,  Jim;  Ortiz,  Solomon:  Owens.  Major; 
Owens,  Wayne;  Payne,  Donald;  Pease.  Don- 
ald; Penny,  Timothy;  Perkins,  Carl;  Pickle, 
J.J.;  Rangel,  Charles;  Richardson,  Bill:  Ros- 
tenkowskl.  Dan;  Roybal,  Edward;  Sabo,  Mar- 
tin: Savage,  Gus;  Sawyer,  Thomas;  Scheuer, 
James;  Schroeder,  Patricia;  Slaughter,  Lou- 
ise; Staggers,  Harley;  Stenholm,  Charles; 
Synar,  Mike;  Tallon,  Robin;  Tauzln,  W.J. 
(Billy);  Thomas,  Robert;  Unsoeld,  Jolene; 
Volkmer,  Harold;  Williams.  Pat;  Wilson, 
Charles;  Wise,  Robert. 


REVIEW   OF   TODAY'S  HEARING   IN 

THE    COMMITTEE    ON    NATIONAL 

SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  this  evening,  or  this 
afternoon,  to  review  a  hearing  that  was 
held  this  morning  in  the  House  Com- 
mittee on  National  Security.  I  think 
that  this  should  be  of  concern  to  every 
Member  of  this  body.  The  hearing  this 
morning,  which  lasted  for  approxi- 
mately 3  hours,  had  before  us  Sec- 
retary Perry.  Secretary  of  Defense: 
General  Shall  kashvili.  Chairman  of  our 
Joint  Chiefs  of  Staff;  and  Gen.  Wayne 
Downing,  director  of  the  Downing  As- 
sessment Task  Force.  General  Downing 
is  the  author  of  the  report  that  was 


done  following  the  attack  that  resulted 
in  the  deaths  of  19  of  our  troops  in  that 
housing  complex  in  Saudi  Arabia  jut  a 
few  short  months  ago. 

Mr.  Speaker,  this  hearing  today  was 
important  because  it  revealed  some 
concerns  that  I  raised  that  I  think 
should  be  the  concern  of  every  Member 
of  this  institution.  During  the  discus- 
sion by  General  Downing  of  his  assess- 
ment of  the  attack  on  the  barracks  in 
Saudi  Arabia,  he  made  some  very  criti- 
cal comments  about  the  Pentagon  and 
the  Defense  Department  and  what  we 
should  have  done  and  could  have  done 
to  better  protect  our  troops. 

First  of  all,  Mr.  Speaker,  one  of  the 
suggestions  that  he  made  was  that  the 
Pentagon  needed  to  provide  more  focus 
on  the  operation  in  the  Middle  East  in 
terms  of  protecting  our  pilots  and  the 
enforcement  of  the  no-fly  zone  for  the 
Iraqis.  It  was  because  we  did  not  have 
it  as  a  separate  line  item  in  the  budget 
where  we  could  provide  adequate  re- 
sources, where  we  could  have  had  the 
backup  materials  and  equipment  in 
place  to  better  support  the  command 
officer  in  that  theater.  When  he  made 
that  comment  and  that  suggestion.  I 
was  taken  aback,  Mr.  Speaker,  because 
exactly  1  year  ago  the  House  Commit- 
tee on  National  Security  included  as  a 
part  of  our  defense  authorization  bill  a 
very  specific  requirement  addressing 
that  very  concern  because  a  year  ago 
we  felt  the  same  thing.  We  felt  there 
was  not  enough  focus  within  the  Penta- 
gon in  terms  of  prioritizing  resources 
for  the  Middle  Eastern  operation.  We 
asked  for  that,  and  even  though  the 
Pentagon  certified  to  us  just  a  few 
short  weeks  ago  that  they  were  doing 
that,  in  fact  they  in  fact  had  not  done 
that. 

So  here  we  were  recommending 
something  that  now  after  the  fact  we 
find  out  perhaps  helped  cause  the  loss 
of  life  in  that  barracks. 

Secondarily.  Mr.  Speaker,  they  said 
we  need  more  focus  on  terrorism,  and  I 
pointed  out  in  the  hearing,  and  I  will 
point  out  to  our  colleagues,  that  it  wais 
our  Committee  on  National  Security  in 
a  bipartisan  manner  auid  this  House  in 
cooperation  with  the  other  body  that 
included  over  S200  million  of  additional 
funds  for  antiterrorism  initiatives  to 
properly  protect  our  troops,  and  when 
we  approved  that  funding  this  year  the 
President  and  the  Secretary  of  Defense 
were  criticizing  us.  saying  we  were  giv- 
ing the  military  more  money  than 
what  they  needed.  These  very  dollars 
that  we  plused  up,  $200  million,  the 
technology  work  in  the  area  of  bombs 
and  weapons  and  antiterrorism,  could 
have  helped  us  in  this  situation,  yet  we 
in  fact  were  criticized. 

n  1400 

What  bothered  me  most  this  morn- 
ing. Mr.  Speaker,  and  should  bother 
every  American  is  the  fact  that  now  we 
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know  the  Air  Force  has  assigned  a 
three-star  general  to  look  at  account- 
ability and  to  possibly  instigate  a 
court-martial  proceeding  against  the 
general  in  charge  of  the  operations  in 
Saudi  Arabia.  What  is  so  outrageous 
about  that  is  that  there  is  no  one  look- 
ing at  the  general's  level  above  him  in 
terms  of  culpability,  only  below  him. 

When  I  asked  Secretary  Perry  this 
morning  who  is  going  to  look  at  those 
above  that  general,  including  the  CINC 
commander,  including  the  Secretary 
himself  and  his  staff,  the  Secretary  of 
Defense  told  me  that  this  same  three- 
star  general  was  tasked  with  that  re- 
sponsibility. 

What  that  means,  Mr.  Speaker,  is 
that  we  now  have  a  three-star  Air 
Force  general  who  has  been  charged 
with  investigating  a  four-star  Air 
Force  general  who  happens  to  be  his 
commanding  officer,  who  absolutely 
had  control  over  these  decisions.  Mr. 
Speaker,  that  is  outrageous.  I  have 
never  heard  of  a  fair  process  occurring 
when  the  ijerson  doing  the  investiga- 
tion actually  reports  to  the  person  who 
may  in  fact  be  a  subject  of  the  inquiry. 
That  does  not  even  include  the  Sec- 
retary himself. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON  of  Pennsylvania.  I 
jrield  to  the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  wjmt  to 
-thank  the  gentleman  for  his  excellent 
question  to  the  Secretary  this  morn- 
ing. I  was  reminded,  as  the  Secretary 
and  others  talked  about  responsibility, 
and  responsibility  being  on  the  base 
commander,  I  was  reminded  of  Stone- 
wall Jackson's  comment  that  defend- 
ing Harpers  Ferry  was  like  trying  to 
defend  the  bottom  of  a  teacup.  Some- 
body placed  those  thousands  of  Ameri- 
c£uis  in  the  bottom  of  a  teacup  right 
next  to  public  roads  where  terrorists 
could  drive  up  or  down  in  large  trucks. 
Then  we  are  chargring  the  base  com- 
mander with  the  responsibility  for  de- 
fending the  bottom  of  that  teacup. 

I  think  the  gentleman  made  exactly 
the  right  questions  when  he  asked 
whether  responsibility  could  go  up  as 
well  as  down. 


NATIONAL  SECURITY  AND 
RESPONSIBILITY 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Hunter]  is  recognized  for  5  min- 
utes.          

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
continue  this  discussion  with  my  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Weldon],  concerning  the  na- 
tional security  hearings  that  just  took 
place  with  the  Secretary  of  Defense, 
Mr.  Perry,  and  GeneraJ  Shalikashvili, 
chairman  of  the  Joint  Chiefs,  and  Gen- 
eral Downing,  the  director  of  the  task 
force  assigned  by  the  Secretary  to  in- 


vestigate the  bombing  of  the  Khobar 
Towers. 

I  just  want  to  ask  the  gentleman 
from  Pennsylvania  to  go  a  little  fur- 
ther into  the  assessment  as  to  whether 
or  not  we  should  have  an  upward  eval- 
uation with  respect  to  blame  for  this 
incident,  as  well  ais  a  downward  direc- 
tion, which  appears  to  be  the  way  it  is 
going.  It  appears  that  blame  is  going  to 
be  laid  at  the  feet  of  the  base  com- 
mander. Yet,  there  are  a  number  of  in- 
dications that  show  that  this  was  an 
untenable  position  that  this  base  com- 
mander was  placed  in. 

As  General  Downing  said  this  morn- 
ing, he  was  dealt  a  fairly  poor  hand  to 
begin  with,  because  of  a  number  of  cir- 
cumstances that  he  could  not  control. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding.  I  would  follow  up  by  sasring, 
and  I  think  he  would  agree.  Secretary 
Perry's  statement  was  an  eloquent 
statement.  I  think  he  did  accept  the  re- 
sponsibility himself  for  the  incident, 
and  I  appreciate  his  candor  in  that  re- 
gard. 

Let  me  go  further  and  state  that  the 
disappointment  that  we  feel  is  that 
what  is  happening  right  now  in  the 
Pentagon  is  exactly  what  the  New 
York  Times  today  editorialized  on. 
That  is,  they  are  using  one  low-level 
enlisted  person  as  the  scapegoat,  much 
like  was  done  in  the  crash  of  the  Ron 
Brown  airplane.  There  was  a  lower- 
level  enlisted  person  who  was  held  ac- 
countable. 

As  much  as  we  have  seen  time  and 
again,  there  is  an  investigation  and 
there  is  blame,  but  it  seems  as  though 
that  blame  only  goes  one  way,  and  that 
is  down.  What  I  suggested  today,  and 
what  I  would  ask  our  colleagues  in  this 
body  to  support  me  on,  is  the  need  for 
us  to  have  not  just  the  investigation  by 
the  Air  Force  three-star  general  about 
those  lower  who  were  involved  in  the 
chain  of  command,  including  the  base 
commander,  who  has  been  criticized, 
and  perhaps  he  deserves  that;  but  I 
think  we  also  need  to  know  who  is  cul- 
pable above  that  level. 

Is  it,  in  fact,  the  commander  of  the 
CINC  operation  who,  in  fact,  has  the 
ultimate  responsibility  for  that  thea- 
ter, and  who,  under  the  Goldwater- 
Nichols  reform  that  this  body  passed  a 
few  years  ago,  reports  directly  to  the 
office  of  the  Secretary  of  Defense? 
Were  there,  in  fact,  any  preliminary 
warnings  made?  Were  there,  in  fact, 
any  assessments  of  that  facility?  Why 
was  the  security  of  that  facility  in 
Saudi  Arabia  less  than  the  security 
currently  involved  in  Bosnia  with  our 
troops,  where  we  have  gone  to  great 
lengths? 

These  are  questions  that  need  an- 
swered, not  just  from  the  general  on 
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the  scene,  who  is  being  blamed  for 
what  occurred  and  who  will  likely  be. 
as  the  New  York  Times  put  it.  the 
scapegoat,  but  who  is  looking  at  his  su- 
periors and  what  their  role  was? 

When  Secretary  Perry  says  that  he  is 
confident  that  this  three-star  Air 
Force  general  can  do  this  assessment,  I 
say  I  cannot  believe  that.  I  cannot  be- 
lieve that  we  are  empowering  a  three- 
star  to  investigate  his  four-star  boss, 
and  even,  if  necessary,  the  Secretary  of 
Defense  and  his  underlings  in  the  Pen- 
tagon itself. 

Therefore,  in  thanking  my  colleague 
for  jrielding,  Mr.  Speaker,  I  would  say 
that  this  body  needs  to  make  sure  that 
there  is  an  independent  assessment, 
whether  it  is  done  by  the  General  Ac- 
counting Office,  the  Justice  Depart- 
ment, or  whatever.  There  needs  to  be 
an  independent  assessment  so  that  gen- 
eral who  is  being  targeted  right  now 
and  may  be  the  subject  of  a  court-mar- 
tial can  feel  confident  that  the  same 
look  is  being  done  of  those  above  him. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  his  statement,  Mr.  Speaker. 

Let  us  review  the  basic  facts  here. 
This  bombing  took  place  because  we 
had  a  building  housing  thousands  of 
Americans  literaJly  within  feet,  within 
85  feet,  of  not  only  a  public  highway, 
down  which  any  terrorist  could  drive  a 
truck,  but  also  a  public  parking  lot, 
where  the  terrorists  could  park  a 
truck. 

This  truck,  loaded  with  explosives, 
with  thousands  of  pounds  of  explosives, 
and  the  Secretary  estimated  it  at  20.000 
pounds,  and  General  Downing  said  be- 
tween 3.000  and  8.000;  but  even  if  you 
say  it  is  20.000  pounds,  for  country  boys 
that  is  basically  half  the  weight  of  a 
hay  truck.  Any  large  truck  can  carry 
that  amount  of  weight  very  easily. 

That  truck  was  within  85  feet.  It  was 
closer  to  our  personnel  and  their  living 
area  than  the  distance  in  the  House 
Chamber  from  one  end  of  the  Chamber 
to  the  other.  That  happened.  If  we  were 
to  expand  our  perimeter,  which  should 
have  been  done,  or  we  should  have  va- 
cated the  site,  we  would  have  had  to 
expand  out  and  take  out  part  of  the 
Saudi  public  road.  If  we  had  to  do  that, 
we  had  to  do  that.  But  the  people  who 
placed  this  contingent  in  this  indefen- 
sible area  should  be  examined. 


CONCERNING     THE     APPROPRIATE 
PLACEMENT  OF  RESPONSIBIUTY 
REGARDING     THE      ATTACK      ON 
KHOBAR  BARRACKS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner] is  recognized  for  5  minutes. 

Mr.  HEFNER.  Mr.  Speaker.  I  have 
served  on  the  Subconamittee  on  Na- 
tional Security  of  the  Committee  on 
Appropriations.  We  seem  to  have  got- 
ten in  a  mode  here  to  where  we  want  to 
take  the  House  floor  and  we  want  to 
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blame    the    President    for    everything 
that  happens  all  across  the  country. 

I  just  want  to  bring  back  something 
that  happened  a  few  years  ago  when 
Ronald  Reagan  was  President  of  the 
United  States,  and  we  lost  240  men  in 
their  sleep  in  Lebanon.  We  were  in  real 
secret  negotiations  and  hearings  up- 
stairs in  this  Capitol,  it  was  so  secret. 
We  had  Navy  people  there,  and  we  had 
these  people,  they  had  been  informed 
there  were  three  pickup  loads  of  explo- 
sives in  the  area,  and  nobody  acted  on 
that.  We  did  not  blame  President 
Reagan  for  being  derelict  of  duty  in 
that,  because  that  was  in  Lebanon.  We 
lost  240  Marines  in  Lebanon. 

Mr.  Speaker,  it  just  seems  that  ev- 
erybody is  in  the  mood  here,  anything 
that  happens  in  the  world  is  a  problem 
of  the  President  of  the  United  States. 
Mr.  Speaker,  down  here  in  the  well  yes- 
terday, one  day  last  week,  the  gen- 
tleman from  Pennsylvainia  said  if  we 
lose  one  person,  if  we  lose  one  person  in 
Iraq,  we  are  going  to  hold  the  Presi- 
dent of  the  United  States  to  blame  for 
losing  that  one  person.  Mr.  Speaker,  to 
me  this  is  going  a  little  bit  far. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  thank  my  colleague. 

First  of  all,  we  did  not  mention  the 
President  today.  We  mentioned  a  hear- 
ing with  the  Secretary  of  Defense,  and 
the  fact  that  we  do  want  to  find  out,  as 
the  Secretary  has  said,  who  was  re- 
sponsible. 

What  we  are  saying  is  we  do  not  just 
want  to  go  from  the  middle  down,  we 
want  everyone  in  the  chain  of  com- 
mand to  be  looked  at.  In  terms  of  what 
happened  with  President  Reagan,  I  was 
not  here  then,  so  I  cannot  speak  about 
what  you  all  did  when  President 
Reagan  wjis  President. 

Mr.  HEFNER.  Let  me  tell  my  col- 
league what  we  did.  When  the  hearings 
got  real  tight,  heads  were  going  to  roll, 
guess  what  we  did?  We  invaded  Gre- 
nada. All  the  focus  of  the  hearings 
went  to  the  invasion  of  Grenada.  We 
did  not  hear  any  more  into  the  inves- 
tigation of  the  people  who  were  dere- 
lict in  Lebanon. 

It  seems  to  me  when  we  are  kind  of 
getting  in  the  area  of  politics  where 
elections  are  coming  up,  that  it  is  in 
vogue  here  to  blame  the  administra- 
tion or  the  Secretary  for  everything 
that  happens  on  somebody  else's  for- 
eign soil.  We  cannot  tell  the  Saudis, 
they  tell  us  to  some  extent,  because  if 
you  remember,  when  we  were  trying  to 
keep  the  Persian  Gulf  open  a  few  years 
ago  they  would  not  even  let  us  fuel  our 
ships  and  plames  there.  The  same  for 
Kuwait. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker. 

Let  me  just  tell  my  friend,  as  a  guy 
who  went  over  to  Lebanon  shortly  be- 
fore the  bombing  and  who  stayed  to 
work  with  Colonel  Garrity,  because  I 
thought  there  were  security  problems, 
our  problem  is  this,  and  not  in  terms  of 
assigning  blame,  but  you  have  two 
bombings.  We  see  that  truck  bombs  are 
the  weapon  of  choice  in  the  Middle 
East  for  terrorists.  We  had  the  Riyahd 
bombing  6  months  ago.  That  showed  us 
where  we  had  public  areas,  public  drive 
areas  near  troop  concentrations,  we 
were  in  danger  of  being  hurt. 

If  this  hearing  today  made  people 
upset,  if  we  got  after  people  and  we  em- 
barrassed them  or  made  them  feel  un- 
easy, if  that  results  in  the  Pentagon 
going  back  and  saying,  we  will  not 
have  a  troop  concentration  in  the  Mid- 
dle East  that  is  within  85  feet  of  a  pub- 
lic road,  then  that  is  good. 

Mr.  HEFNER.  Mr.  Speaker,  I  take 
back  my  time. 

I  am  not  questioning  the  fact  we  need 
to  have  hearings,  but  it  seems  to  me  we 
oversimplify  when  we  say  we  are  going 
to  decide  right  here  what  is  going  to  be 
the  policy  of  the  Saudis  as  far  as  allow- 
ing us  to  do  things  for  the  protection  of 
our  troops.  To  me  this  goes  just  beyond 
where  foreign  policy  ought  to  end. 

Everybody,  I  do  not  know  of  any  per- 
son in  this  building  that  does  not  want 
to  support  our  troops  and  see  that  they 
are  not  put  in  harm's  way.  But  I  just 
wanted  to  remind  the  Members  that 
there  was  not  a  hue  and  outcry  in  this 
body  when  240  of  our  fine  Marines  were 
killed  in  their  sleep.  And  we  did  not 
personally  hold  President  Reaga:  .  as 
we  should  not  have  done,  we  diu  not 
personally  hold  him  responsible  for  the 
deaths  of  these  fine  young  men. 

In  this  well  the  other  day,  the  gen- 
tleman from  Pennsylvania  said,  if  we 
lose  one  person,  we  are  going  to  hold 
the  President  of  the  United  States,  we 
are  going  to  hold  him  personally  to 
blame  for  losing  these  lives. 


ON    THE 

LAW  EN- 


BIPARTISAN  PROGRESS 
USE  OF  FIREARMS  IN 
FORCEMENT 

AMERICA'S  PRESEKCE  IN  THE  MTODLE  EAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
we  can  see,  nerves  are  taut  here.  One  of 
the  things  I  would  just  like  to  put  that 
into  context  about  is  I  have  always 
thought  it  was  a  shame  that  we  had 
not  done  more  on  energy  independence 
so  we  did  not  have  to  be  in  the  Gulf 
anyway. 

One  of  the  problems  we  have  is  we 
are  not  defending  great  democracies.  I 
have  been  very  upset  about  how  the 
Saudis  treat  our  women  in  the  mili- 
tary. They  cannot  drive,  they  cannot 
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do  this,  they  cannot  do  that.  I  think  it 
is  kind  of  ridiculous  that  when  you  are 
there  to  protect  them,  they  then  make 
it  very  difficult  and  put  all  sorts  of  re- 
strictions on.  Exactly  the  same  thing 
had  happened  in  Lebanon.  I  remember 
visiting  Lebanon  as  a  young  member  of 
the  Committee  on  Armed  Services,  and 
saying  this  is  an  absolute  nightmare. 
They  said,  this  is  the  only  place  they 
will  let  us  be. 

That  is  one  of  the  reasons  I  get  so 
frustrated  about  burden-sharing.  I  keep 
figuring  if  we  are  there  to  help,  we 
ought  to  be  able  to  use  our  best  mili- 
tary judgment  and  not  have  them  say, 
no,  no,  we  want  you  just  over  the  hori- 
zon. We  want  you  here  to  help,  but  we 
do  not  want  you  to  be  seen,  and  we  do 
not  want  women  out,  or  we  do  not  want 
this  or  that. 

Really,  Mr.  Speaker,  what  I  came  to 
talk  about  was  something  that  we  did 
today,  I  did  today  with  the  gentleman 
from  New  Mexico,  Mr.  Steve  Schiff. 
Mr.  Schiff  and  I  axe  probably  about  as 
far  apart  as  you  can  be  when  you  come 
to  the  issues  of  firearms.  Yet  today  we 
had  a  joint  press  conference,  because 
we  do  agree  on  one  thing.  I  wish  we 
could  see  more  bipartisan  types  of 
progress  such  as  this. 

The  gentleman  from  New  Mexico  [Mr. 
Schiff]  and  I  have  been  working  for 
the  last  3  years  trying  to  get  money 
from  the  Defense  Department  to  trans- 
fer it  over  so  we  could  use  it  to  better 
the  world  of  law  enforcement,  to  bring 
that  up  to  speed.  Today  we  had  the 
people  from  Colt  Manufacturing  show- 
ing a  prototype  safe  gun  that  was  abso- 
lutely exciting,  because  it  went  from 
being  a  glint  in  our  eye  to  a  real  thing, 
a  real  gun  that  people  could  see. 

What  does  this  gun  do?  Guess  what, 
it  only  works  for  the  owner.  'When  you 
look  at  the  numbers  of  law  enforce- 
ment officers  every  year  that  are  killed 
by  their  own  gim,  not  to  mention  peo- 
ple who  are  guards  in  jail  or  guarding 
prisoners  or  on  our  border,  we  have  all 
sorts  of  people.  One  of  the  major  fears 
is  your  gun  is  stolen  and  used  to  kill 
you. 

This  gun  would  end  that  fear  once 
and  for  all,  because,  as  we  dem- 
onstrated today,  it  would  only  go  off 
for  the  owner.  The  technology  is  here 
and  the  grun  was  there,  and  we  could 
show  it.  I  think  that  is  the  type  of 
thing  I  would  hope  Republicans  and 
Democrats  would  work  together  on,  so 
we  could  fight  crime  not  only  by  beat- 
ing our  chest  and  saying  who  is  the 
toughest,  who  is  the  meanest,  who  is 
the  gruffest,  but  also  who  is  the  smart- 
est. We  have  not  fought  crime  as 
smartly  as  we  should. 

When  you  look  at  this  gun  and  you 
look  at  the  very  high  percentage  of 
crimes  committed  with  stolen  weapons, 
all  of  that  would  go  away,  because  if 
everybody  had  this  tsrpe  of  weapon,  you 
could  steal  it,  but  so  what?  It  would  be 
like  a  rock,  it  would  not  do  you  any 
good. 
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The  tremendous  number  of  gun  acci- 
dents in  the  home  with  children,  or 
with  despondent  teens  or  whatever 
finding  the  family  gun.  again,  those 
would  go  away,  because  it  would  only 
work  for  the  family  member  who  was 
the  owner.  And,  of  course,  the  law  en- 
forcement thing  was  what  we  really, 
really  put  all  of  our  force  into. 

So  Sandia  Labs,  the  National  Insti- 
tute of  Justice,  and  law  enforcement 
officers  across  the  country  have  all 
been  working  to  make  sure  that  this 
gun  is  every  bit  as  workable  as  the  gun 
they  have  today.  It  cannot  be  some 
fancy-schmantsy  thing  that  only  works 
in  a  perfect  climate,  in  a  perfect  tem- 
perature, with  or  without  gloves,  what- 
ever. 

This  works  all  the  way  across  the 
board.  It  works  with  a  tiny  little  chip. 
I  got  to  be  ring  bearer  at  this  event.  It 
could  work  with  a  ring.  It  can  work 
with  something  in  the  watch.  It  can 
work  with  a  chip  in  the  hand.  It  can 
work  any  number  of  ways  that  sets  this 
off,  so  that  it  would  work  in  a  certain 
radius  around  the  person  but  be  abso- 
lutely not  able  to  be  reprogrammed  or 
worked  by  someone  else  unless  they 
had  mega,  megacomputers  that  could 
rewrite  the  codes. 

So  my  dream  would  be  that  we  see 
more  of  these  types  of  actions.  Because 
while  maybe  many  of  the  people  who 
support  me  would  like  to  see  a  gun-free 
world,  and  while  many  of  the  people 
who  support  the  gentleman  from  New 
Mexico  [Mr.  Schiff]  would  like  to  have 
no  restrictions,  we  know  that  there  are 
going  to  be  guns  around  and  that  law 
enforcement  is  going  to  need  them.  So 
why  do  we  not  use  whatever  we  have 
got  to  make  them  as  safe,  as  accident- 
free  and  as  valueless  if  anyone  steals 
them  as  possible.  That  is  today  what 
we  did  in  the  safe  gun.  I  would  hope  we 
would  see  that  as  a  model  for  future  ac- 
tion. 


MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  SCARBOROUGH]  is  recognlzed  for  5 
minutes. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
Medicare  is  bleeding  to  death.  It  is  los- 
ing more  money  than  it  ever  has  be- 
fore. In  1995  the  President's  Medicare 
trustees  said  that  Medicare  would  be 
bankrupt  by  2002.  This  year  we  hear 
that  it  is  bleeding  to  death  even  faster 
and  it  is  going  to  be  bankrupt  by  2000. 

In  1993  President  CUnton  understood 
that  fact  and  so  he  proposed  that  Medi- 
care spending's  rate  of  increase  go  to 
6.9  percent.  In  1995  we  understood  that, 
so  we  proposed  a  7.1-percent  increase. 
We  were  absolutely  savaged  by  a  mi- 
nority that  was  so  desperate  to  get 
back  into  control  that  the  truth  meant 
absolutely  nothing  and  they  shame- 
lessly demagogued  on  this  issue. 


In  fact,  let  me  give  you  a  few  quotes, 
not  from  Republican  publications  but 
from  publications  that  have  consist- 
ently supported  the  Democratic  Party. 
The  Washington  Post  accused  the 
Democratic  minority  of  shameless 
demagoguery.  Those  are  their  words, 
not  mine^ 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  parliamen- 
tary inquiry? 

Mr.  SCARBOROUGH.  I  do  not  3^eld. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  not  yield  for  that  purpose. 
The  gentleman  may  proceed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCARBOROUGH.  I  yield  to  the 
gentlewoman  from  Colorado 

Mrs.  SCHROEDER.  I  was  concerned 
about  the  words  "shameless  dema- 
goguery." I  think  those  are  words  we 
could  have  taken  down,  and  I  do  not 
really  want  to  do  that.  But  I  think  that 
is  a  very  strong  word. 

Mr.  SCARBOROUGH.  Reclaiming  my 
time,  they  are  not  my  words,  they  are 
the  words  of  the  Washington  Post.  If 
you  wish  to  try  to  take  them  down, 
you  can.  but  I  am  not  addressing  one 
person,  I  am  addressing  what  the  Wash- 
ington Post  accused  Democrats  of 
doing.  They  accused  them  of  shameless 
demagoguery. 

An  adviser  to  the  President,  Matthew 
Miller,  wrote  in  the  Washington  Post 
and  in  the  New  Republican,  "The  Presi- 
dent has  taken  the  low  road  on  Medi- 
care in  such  a  way  that  only  iwlitical 
pundits  could  call  it  standing  tall." 

The  New  Republican,  a  traditionally 
liberal  publication,  said  that  "The 
Democrats'  demagoguery  on  Medicare 
is  even  worse  than  we  suspected." 

Mr.  Speaker,  why  do  I  bring  this  up? 
Nobody  has  talked  about  Medicare  in  a 
year.  It  is  because  they  have  been 
cowed  down  because  they  are  afraid  of 
hearing  more  lies  in  this  Chamber.  I 
bring  it  up  because  everybody  on  the 
Democratic  side  of  the  aisle  recognizes, 
like  everybody  on  the  Republican  side 
of  the  aisle,  that  Medicare  is  going 
broke  and  nobody  is  doing  anything 
about  it.  Nobody.  When  we  tried  to  do 
something  last  year,  when  the  Presi- 
dent tried  to  do  something  in  1993,  they 
were  attacked. 

Now,  I  give  you  the  past  as  prolog. 
David  Broder  had  a  column  in  the 
Washington  Post  this  weekend  talking 
to  future  chairmen  if  the  Democrats 
were  to  take  jxjwer.  Let  us  hear  what 
one  such  chairman  said  on  Medicare, 
the  same  chairman-to-be  who  called  us 
Nazis.  You  want  to  talk  about  taking 
down  words.  Called  us  Nazis  for  trying 
to  save  Medicare.  And  this  is  what  he 
said  about  Medicare.  His  committee, 
and  I  will  not  give  his  name,  whose 
committee  has  main  jurisdiction  said, 
"The  people  who  have  made  out  best  in 
the  last  20  years  are  the  old  folks.  They 
have  their  pensions.  Social  Security 
and  health  care.  The  explosion  in  these 


23579 

programs  has  to  be  dramatically  re- 
duced." 

Mr.  Speaker,  I  barken  back  to  the 
McCarthy  hearings,  when  at  the  end  of 
the  McCarthy  hearings  in  the  dramatic 
conclusion,  the  question  was  asked. 
"Have  you  no  shame,  sir?  Have  you  no 
shame?" 

I  would  recommend  to  any  Democrat 
that  comes  into  the  well  and  stands  be- 
hind this  podium  and  attacks  any  ef- 
forts to  curb  spending  in  Medicare,  we 
suggested  7.1  percent  last  year  and 
your  chairman  knows  what  is  going  to 
happen  to  Medicare  next  year  regard- 
less of  who  is  elected.  We  are  going  to 
have  to  save  it.  We  cannot  afford  dema- 
goguery. I  have  got  a  93-year-old  grand- 
mother, I  have  got  two  parents  that  are 
eligible  for  it,  and  we  have  got  to  put 
the  political  gamesmanship  behind  us. 
What  we  have  done  now  by  irrespon- 
sible actions  last  year  is  we  have  cowed 
politicians  in  this  election  year  from 
talking  about  it.  Bob  Dole  does  not 
talk  about  it,  Bill  Clinton  does  not 
talk  about  it,  while  Rome  is  burning. 
We  have  got  to  grow  up. 


EDUCATION  IS  THE  BRIDGE  TO 

THE  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HO"YER.  Mr.  Speaker,  we  do  have 
to  be  real  when  we  deal  with  financial 
questions,  with  investment  questions, 
and  what  America  is  going  to  be  like  in 
the  future. 

President  Clinton  talked  about  a 
bridge  to  the  future.  Every  one  of  my 
constituents  believes  that  the  bridge  to 
the  future  is  education.  Almost  every 
American  believes  that  one  of  the  rea- 
sons we  have  opportunity  in  America  is 
because  we  have  educational  access  for 
every  American. 

This  year,  however,  when  we  passed 
the  Labor-HHS-Education  appropria- 
tion bill  out  of  the  House,  we  cut  edu- 
cation very  substantially.  Democrats 
wanted  to  add  education  funds  at  the 
subcommittee  makeup.  I  offered  an 
amendment  to  add  $2.1  billion  so  that 
we  would  not  lose  Head  Start  slots,  we 
would  not  lose  Chapter  1  slots,  we 
would  not  lose  Goals  2000  dollars  for  in- 
vestment in  education. 

Today  there  was  an  article  in  the 
Post  written  by  David  Broder,  one  of 
Washington's  most  respected  col- 
umnists and  political  observers.  It  is 
entitled,  "Empower  Qualified  Teach- 
ers." His  point  is  that  we  are  not 
spending  sufficient  sums  on  education. 

I  want  to  quickly  add  that  I  do  not 
believe  that  money  is  the  only  answer 
or  particularly  the  answer  to  solving 
the  educational  problems  that  confiront 
our  Nation.  Nor,  however,  do  I  delude 
myself— nor  should  we  delude  the  pub- 
lic—that  not  spending  money,  not  pay- 
ing teachers  properly,  not  having  Head 
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Start  slots,  not  having  Chapter  1  slots, 
not  doing  Goals  2000,  not  having  objec- 
tives that  will  empower  our  young  peo- 
ple to  be  competitive  in  a  world  mar- 
ketplace, that  not  doing  those  things 
will  enhance  education  in  America. 

We  came  to  the  subcommittee  of  the 
Committee  on  Appropriations  and  I  of- 
fered the  amendment  to  essentially 
keep  education  even.  Even  then  it 
would  fall  behind  the  very  sharply 
growing  numbers  of  students  in  our 
school  systems.  There  are  more  stu- 
dents in  school  in  America  today  than 
ever  before  in  history. 

And  what  did  we  do  in  the  House  of 
Representatives  when  we  passed  the 
education  bill?  We  sounded  retreat. 
Terrel  Bell,  the  Secretary  of  Education 
tmder  Ronald  Reagan,  did  a  report  on 
the  status  of  education.  The  result  of 
that  was  "A  Nation  At  Risk."  in  which 
the  Reagan  administration  said  that 
we  were  at  risk  of  becoming  a  nation  of 
mediocrity  because  our  education  sys- 
tem was  not  up  to  speed. 

Very  frankly,  in  the  Subcommittee 
on  Labor-HHS  appropriations,  by  a 
str£Light  party-line  vote,  the  Repub- 
licans rejected  increjising  education. 
When  the  bill  came  to  the  House  floor, 
which  is  the  process,  subcommittee, 
full  committee,  and  House  floor.  David 
Obey,  the  ranking  member  of  our  com- 
mittee, again  offered  my  amendment. 
He  said,  "My  friends,  on  both  sides  of 
the  aisle,  let  us  not  abandon  our  chil- 
dren," because  they  are  our  bridge  to 
the  future. 

On  an  almost  straight  party-line 
vote,  that  amendment  was  again  re- 
jected, notwithstanding  the  fact  that  I 
had  a  chart  that  showed  that  education 
funding  was  going  down  in  an  era  when 
student  population  was  going  up. 

Mr.  Speaker,  that  legislation  then 
went  to  the  Senate.  And  just  yester- 
day, having,  I  presume,  read  the  polls 
and  figured  out  what  the  American 
public  really  wants,  and  talking  not 
about  their  policies  and  principles  of 
1995  but  their  policies  of  1996.  Senate 
Republicans  now  suggested  adding  $2.3 
billion  to  education.  That  is  $200  mil- 
lion more  than  I  suggested  was  nec- 
essary to  keep  education  even,  that 
David  Obey  suggested  was  necessary  to 
keep  kids  from  falling  through  the 
cracks. 

I  am  pleased  that  the  Senate  has  seen 
the  light.  I  hope  that  the  Republicans 
in  the  House  have  done  their  home- 
work and  that  this  amendment  will  be 
accepted  when  this  bill  again  comes  to 
the  floor  of  the  House  of  Representa- 
tives. 


A>fNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
pursuant  to  clause  2  of  rule  IX.  I  here- 
by give  notice  of  my  intention  to  offer 


a  resolution  which  raises  a  question  of 
the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  on  December  6,  1995,  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
Independent,  nonpartisan  Investi^ration  of  al- 
legations of  ethical  misconduct  by  Speaker 
NEWT  Gingrich; 

Whereas,  after  an  eight-month  investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  inquiry; 

Whereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  right — and  Mem- 
bers of  Congress  have  a  responsibility— to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  independent  Judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years; 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  Integrrlty  of  the  House  of 
Representatives:  Now.  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  immediately 
release  to  the  public  the  outside  counsel's  re- 
port on  Speaker  NE%T  GINGRICH,  including 
any  conclusions,  recommendations,  attach- 
ments, exhibits  or  accompanying  material. 

The  SPEAKER  pro  tempore.  Under 
rule  IX,  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Chair  in  the  legislative  schedule  within 
2  legislative  days.  The  Chair  will  an- 
nounce that  designation  at  a  later 
time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  that  later 
time. 
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WE  NEED  TO  SUPPORT  OUR 
TEACHERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Gene  Green,  is 
recognized  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  Senator  Dole,  at  the  Repub- 
lican National  Convention,  blamed 
teachers  for  the  failure  of  ovu*  edu- 
cational system.  Senator  Dole  at- 
tacked teachers  and  particularly 
teacher  unions  and  associations. 

I  stand  today  to  note  that  Senator 
Dole's  logic  disturbs  me.  Teachers  in 
our  schools  are  now  required  to  do 
much  more  with  much  less,  and  they 
do  not  deserve  this  kind  of  treatment. 
Many  resent  this  attack,  because  they 
work  hard,  day  and  night,  to  prepare 
our  children  for  the  future. 

In  last  Saturday's  edition  of  the 
Houston  Chronicle  there  were  several 
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letters  from  teachers  responding  to 
Senator  Doles  comments,  and  I  want 
to  read  some  of  their  remarks.  Senator 
Dole  was  talking  about  unions  or  asso- 
ciations, and  you  cannot  attack  an  as- 
sociation without  attacking  the  mem- 
bers. The  members,  again,  are  the  ones 
who  are  providing  that  opportunity  for 
our  children  to  be  citizens,  educated 
citizens  for  our  tomorrow. 

JoNell  Parker  of  Humble,  TX,  wrote, 
"In  referring  to  public  funding  of  pri- 
vate schools.  Bob  Dole  said  in  his  ac- 
ceptance speech  before  the  Nation  on 
August  15th,  'There  is  no  reason  why 
those  who  live  on  any  street  in  Amer- 
ica should  not  have  the  same  right  as 
the  person  who  lives  at  1600  Pennsyl- 
vania Avenue,  the  right  to  send  their 
child  to  the  school  of  your  choice.'  As 
a  teacher  and  a  member  of  the  teach- 
ers' association  whom  Dole  attacked.  I 
have  to  admit  I  agree  with  the  right  to 
choose.  I  just  don't  believe  I  should 
have  to  pay  for  his  choice.  Public  sup- 
port of  religious  indoctrination  is  un- 
constitutional. Taking  tax  money  from 
public  schools  and  giving  it  to  private, 
for-profit  institutions  is  financially  un- 
sound and  elitist  at  best." 

In  a  letter  to  the  editor  that  same 
day,  Judy  Hoya  of  Houston,  TX,  said, 
"Bob  Dole's  attack  on  teachers'  unions 
in  his  acceptance  speech  tried  to  place 
the  blame  for  the  problems  facing  our 
schools  on  the  people  who  are  trying  to 
solve  them,"  and  I  will  repeat,  he  is 
placing  "the  blame  for  the  problems  on 
the  people  trying  to  solve  them"  when 
you  attack  the  classroom  teachers. 
"Bob  Dole  is  out  of  touch  with  the  edu- 
cational mainstream.  He  would  be  far 
wiser  to  join  with  the  80  percent  of  the 
teachers  who  are  in  the  unions  to  help 
solve  problems  in  our  schools." 

Martha  Barrett  of  Kingwood,  TX,  re- 
marked, "What  a  way  to  launch  a  Pres- 
idential campaign,  attack  teachers  and 
kids  in  American  schools.  Bob  Dole 
said  in  his  acceptance  speech  that 
'Teachers  unions  nominated  Bill  Clin- 
ton in  1992.  They  are  funding  his  reelec- 
tion campaigrn  now  and  they,  his  most 
reliable  supporters,  know  he  will  main- 
tain the  status  quo." " 

Ms.  Barrett  of  Kingwood  continued, 
"I  don't  speak  for  all  teachers,  but  I 
personally  feel  much  better  about  a 
Presidential  candidate  supported  and 
funded  by  teachers  then  one  supported 
by  tobacco  interest." 

Finally,  Sherry  Mutula  of  the  Pasa- 
dena Education  Association  stated  in 
Pasadena.  TX,  "I  would  like  to  set  Bob 
Dole  straight  on  the  errors  in  his  ac- 
ceptance speech.  Attacking  America's 
schools  and  teachers,  he  said,  'Not  for 
nothing  are  we  the  biggest  educational 
spenders  and  among  the  lowest  edu- 
cational achievers  of  the  leading  indus- 
trial nations.'"  He  was  wrong  accord- 
ing to  Ms.  Mutula.  "America  does  not 
lead  the  industrial  nations  in  edu- 
cation spending  for  K-12  public  edu- 
cation. We  are  not  even  close.  Of  the 
top  17,  America  ranks  12th. 
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"The  American  people  have  been 
naimed  the  most  productive  workers  in 
the  world.  Know  where  90  percent  of 
those  workers  were  educated.  Bob 
Dole?  In  the  public  schools  of  Amer- 
ica." 

The  21st  century  will  bring  new  chal- 
lenges for  our  young  people,  and  we 
have  an  obligation  to  educate  them  to 
deal  with  these  challenges.  Democrats 
believe  that  education  is  the  key  to  our 
children's  future  and  the  key  to  our 
country's  continued  success. 

Under  this  Republican  Congress, 
however,  education  has  not  fared  well. 
In  1995.  Senator  Dole  supported  the 
largest  cuts  in  Federal  education  fund- 
ing in  the  history  of  our  Nation,  and 
the  assault  continues.  Instead  of  con- 
sidering further  education  cuts,  we 
should  be  involved  in  debating  increas- 
ing Federal  commitment  to  our  chil- 
dren's education. 

Most  of  education  is  paid  for  at  the 
local  and  State  level,  but  as  a  Nation 
we  have  to  be  competitive  with  the 
world.  It  is  time  to  stop  blaming  teach- 
ers for  our  educational  problems  and 
start  blaming  those  who  have  consist- 
ently opposed  funding  for  education. 
We  will  be  judged  by  how  we  treat  and 
educate  our  children. 

Senator  Dole,  who  has  a  poor  record 
on  education,  should  be  judged  appro- 
priately on  November  5. 


U.S.  HOUSE  OF  REPRESENTATIVES, 

COMMrrTEE  ON  COitMERCE, 

Washington,  DC.  September  18. 1996. 
Hon.  NEWT  Gingrich, 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you,  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  a  trial 
subpoena  (for  documents  and  testimony) 
issued  by  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  the  matter  of  United 
States  V.  Jeffrey  M.  Irvine,  Cr.  No.  94-034. 
has  been  served  on  me. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel.  I  have  determined  that  the  sub- 
poena appears  not  to  be  consistent  with  the 
rights  and  privileges  of  the  House  and.  there- 
fore, should  be  resisted. 
Sincerely. 

THOMAS  J.  BULET.  Jr. 


COMMUNICATION    FROM   THE   HON- 
ORABLE THOMAS  J.  BLILEY,  JR., 
MEMBER  OF  CONGRESS 
The  Speaker  pro  tempore  laid  before 
the  House   the  following  communica- 
tion from   the  Honorable  Thomas  J. 
Bliley,  Jr.,  Member  of  Congress: 
U.S.  House  of  representatives, 

COMMrrTEE  ox  Commerce, 
Washington,  DC.  September  18, 1996. 
Hon.  newt  Gingrich. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you.  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  Reid 
Stuntz.  currently  the  minority  general  coun- 
sel of  the  Committee  on  Commerce  and  for- 
merly the  staff  director  and  chief  counsel  for 
the  Subcommittee  on  Oversight  and  Inves- 
tigations for  the  Committee  on  Energy  and 
Commerce,  has  been  served  with  a  subpoena 
Issued  by  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  In  the  matter  of  United 
States  V.  Jeffrey  M.  Levlne,  Cr.  No.  94-034. 

After  consultation  with  the  OfQce  of  Gen- 
eral Counsel,  I  have  determined  that  the  sub- 
poena appears  not  to  be  consistent  with  the 
rights  and  privileges  of  the  House  and.  there- 
fore, should  be  resisted. 
Sincerely, 

Thomas  J.  bliley,  Jr. 


COMMUNICATION    FROM  THE  HON- 
ORABLE THOMAS  J.  BLILEY,  JR.. 
MEMBER  OF  CONGRESS 
The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  Thomas  J. 
Bliley,  Jr.,  Member  of  Congress: 


COMMUNICATION    FROM   THE    HON- 
ORABLE THOMAS  J.  BLILEY,  JR.. 
MEMBER  OF  CONGRESS 
The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the   Honorable  Thomas  J. 
Bliley,  Jr. ,  Member  of  Congress: 
U.S.  House  of  Representatives. 

Committee  on  Commerce, 
Washington,  DC.  September  18,  1996. 
Hon.  NEWT  Gingrich, 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington, DC. 
DEAR  MR.  Speaker:  This  is  to  formally  no- 
tify you.  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  a  trial 
subpoena  (for  documents  and  testimony) 
issued  by  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  the  matter  of  United 
States  V.  Jeffrey  M.  l«vlne,  Cr.  No.  94-034, 
has  been  served  on  me  as  custodian  of 
records  for  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on 
Commerce. 

After  consultation  with  the  Offlce  of  Gen- 
eral Counsel,  1  have  determined  that  the  sub- 
poena appears  not  to  be  consistent  with  the 
rights  and  privileges  of  the  House  and,  there- 
fore, should  be  resisted. 
Sincerely, 

Thomas  J.  Bliley,  Jr. 


THE  EXAMPLE  OF  HARRY 
TRUMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  this  is 
going  to  be  hot  stuff. 

I  said  last  week  I  would  quote  from 
battling  Harry  Truman.  Everybody 
wants  to  be  Harry  Truman  if  they  are 
coming  from  behind  in  an  election,  and 
I  said  that  Harry  Truman  was  tough  on 
adultery,  loyal  to  his  Bess. 

My  dad  was  Harry  Doman,  D  Artil- 
lery Battalion,  World  War  I,  30th  Divi- 
sion. Harry  was  34th  Division,  Battery 
D,  Artillery.  Harry.  Harry. 

Listen  to  this  on  adultery,  Mr. 
Speaker,  and  I  bring  this  up  during  a 
Presidential  race  period  for  obvious 
reasons.  "Harry  Tniman  said,  'Any 
man  who  was  dissolute  with  women,* 


Truman  believed,  'was  not  a  man  to  be 
trusted  entfrely.  He  discovered  that" — 
two  names  from  the  past— "both  loved 
the  ladies  and  kept  telephone  girls  on 
the  payroll.  'I'll  say  this  for  the  big 
boss,' "  referring  to  the  Tom 
Pendergast  of  Pendergast  machine 
fame,  "'he  has  no  feminine  connec- 
tions.' " 

This  is  the  book  called  "Truman" 
that  won  a  Pulitzer  Prize  for  an  author 
and  biographer  of  some  note,  David 
McCullough.  David  McCullough. 

Listen  to  this  paragraph.  It  seems 
that  Harry  Truman  was  plagued  with 
headaches,  as  was  my  mother,  as  I  was 
at  one  point  studying  for  exams,  but 
lucky  in  my  later  years.  "Harry  Tru- 
man says  he  worried  always  about  pos- 
sible entrapment  with  women," — would 
have  saved  a  lot  of  careers  in  the  Sen- 
ate and  this  body  if  people  had  taken 
this  advice,— "an  old  device  for  de- 
stroying politicians.  Once,  responding 
to  a  call  for  a  meeting  in  a  room  at  the 
Baltimore  Hotel," — this  is  in  Mis- 
souri,— "He  asked  Edgar  Hine  to  go 
along,  just  in  case.  When  they  knocked 
at  the  room,  Hine  remembered  a  blond 
woman  was  there  in  a  negligee.  She 
opened  the  door.  Harry  Tniman  spun 
on  his  heels  and  ran  back  down  the 
hall,  disappearing  around  the  corner. 
Hine  thought  it  was  a  fear  verging  on 
the  abnormal."  Or  maybe  the  decent. 

"  'Three  things  rule  a  man,'  Harry 
would  tell  a  reporter  long  afterward, 
'power,  money  and  women.' "  The  great 
archbishop  and  evangelist  in  the 
Catholic  church,  Fulton  Sheen,  told  me 
the  same  thing.  Only  he  put  women  in 
the  first  category,  the  downfall  in  the 
twenties  and  thirties;  then  came 
power,  the  obsession  of  men  in  their 
thirties,  forties,  and  fifties:  and  then 
money,  for  men  in  thefr  older  years, 
the  accretion  of  power,  money  you  are 
never  going  to  get  to  spend  at  the  end 
of  your  life. 

Hine  wrote  this:  "I  have  been  around 
Legion  conventions  with  Harry  Tru- 
man. He  would  have  his  room  there. 
Naturally,  everybody  would  kind  of 
gravitate  to  the  Senator's  room.  If 
some  feUow  brought  a  woman  in  there, 
or  even  his  wife,  I  have  seen  Truman 
pick  up  his  hat  and  coat,  take  off  out 
of  there,  and  that  would  be  the  last  you 
would  see  of  him  until  those  women 
left.  He  just  didn't  want  women  around 
his  hotel  room.  He  had  a  phobia  about 

it." 

This  is  not  the  story  of  Little  Rock. 
AK,  folks.  This  is  the  story  of  Harry 
TrunMm  and  Missouri. 

I  would  like  to  put  in  the  Record, 
Mr.  Speaker,  the  editorial  from  the 
Wall  Street  Journal  on  Monday,  the 
16th,  titled  "Will  Anyone  Believe?"  It 
is  all  about  the  Clintons  stonewalling 
on  both  thefr  medical  records,  but  par- 
ticularly the  commander-in-chief. 
Shalikashvlli's  medical  records  are  out 

there. 

Every  combat  conmiander  down  to  a 
private,  the  whole  chain  of  command. 
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their  whole  medical  records  axe  out 
there.  It  was  asked  for  of  Perry  before 
he  became  Secretary  of  Defense.  But 
only  these  doctor  summaries. 

So  the  Wall  Street  Journal  says  no- 
body is  going  to  believe  because  it  is  a 
stonewalling  pattern,  as  it  was  with 
the  tax  return  commodity  trade  stone- 
wall, as  it  was  with  the  health  care 
task  force  stonewall,  as  it  was  with  the 
White  House  passes  stonewall,  as  it  was 
with  the  billing  records  stonewall,  as  it 
stonewalled  House  committees  here  on 
Waco,  on  every  other  scandal,  on  Haiti, 
on  Bosnia  now,  on  Somalia, 
stonewalling  on  people  in  drug  pro- 
grams at  the  White  House. 

No,  if  America  is  going  to  pass  a  mo- 
rality and  an  IQ  test  on  November  5  in 
the  Presidential  race,  they  had  better 
know  something  about  the  full  phys- 
ical records,  the  actual  documents.  Not 
summaries  by  doctors  taking  down,  as 
when  I  get  a  physical,  they  say,  'How 
is  your  health?" 

"Pretty  darn  good,  doc.  Generally  ex- 
cellent." And  they  write  all  that  down. 

No,  no,  not  testimony  from  Clinton 
himself,  the  medical  records. 

There  are  all  sorts  of  ricochets  flying 
around,  like  the  center  of  the  new  book 
by  Roger  Morris  called  "Partners  in 
Power."  In  the  middle  it  has  a  brother 
who  went  to  prison  for  cocaine  under  a 
cocaine  pusher  named  Lassiter  who  got 
pardoned,  saying  my  brother  has  a  nose 
like  a  shovel.  Guess  of  whom  he  was 
speaking,  Mr.  Speaker? 

Rule  XVm  prohibits  me  from  telling 
the  million  or  so  people  in  our  audi- 
ence. Use  your  imagination.  Who  has  a 
shovel  for  a  nose  in  Federal  Govern- 
ment today? 


TEEN  DRUG  PROBLEM  IS 
NATIONAL  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  I  come  to 
the  Qoor  again.  I  have  been  here  just 
about  every  day  recently,  talking 
about  what  I  consider  a  national  crisis, 
as  a  parent,  as  a  father,  someone  con- 
cerned about  the  future  of  my  children, 
how  I  tried  to  raise  my  children,  and 
talk  about  the  serious  problem  of  teen 
drug  use  and  abuse. 

What  prompted  me  today  to  come  to 
the  floor  is  really  an  ad  I  have  seen 
which  features  the  President  talking 
about  his  efforts  to  curtail  drug  use, 
and  I  just  do  not  think  that  the  Presi- 
dent Is  reaUy  dealing  with  the  facts 
here. 

Now,  if  we  listen  to  the  ad,  the  Presi- 
dent says  the  Republicans  cut  funding 
in  programs.  Now,  I  just  have  to  re- 
mind the  Congress  and  the  American 
people  that,  in  fact,  from  1992  to  1994, 
the  House  of  Representatives  was  con- 
trolled, by  an  overwhelming  majority, 
250  Democrats  plus,  I  believe,  and  the 


Senate  was  controlled  by  the  other 
party,  and  the  White  House  was  con- 
trolled by  the  Democrats.  Now,  we  did 
not  have  the  power  to  do  anything  in 
that  time  period  except  raise  concerns. 

I  came  to  this  floor  repeatedly  and 
raised  concerns.  I  had  over  100  Mem- 
bers sign  a  letter  to  the  committee  of 
jurisdiction  asking  for  hearings  be- 
cause we  knew  then  what  was  starting 
to  happen;  that  we  cannot  put  all  our 
eggs  in  one  basket  in  treatment.  In  the 
end,  treating  only  the  wounded,  as  it 
may  be  In  a  battle,  and  not  paying  at- 
tention to  education,  to  interdiction, 
and  also  importantly  to  enforcement. 

Here  we  see  the  results.  Again  I  bring 
this  to  the  floor.  Twice  as  many  teens 
using  drugs  as  In  1992.  These  are  the 
facts.  This  is  not  something  that  the 
Republicans  have  manufactured,  the 
new  majority  has  manufactured.  It  is 
the  result  of  firing  the  Drug  Czar's  of- 
fice, of  hiring  a  Surgeon  General,  the 
chief  health  officer  of  the  country,  who 
says,  "just  say  maybe." 
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Then  we  had  a  President  who  got  on 
TV,  and  I  still  cannot  believe  it.  I  was 
personally  offended  by  it  because  I 
have  children,  and  he  said  if  he  had  it 
to  do  over  again,  he  would  inhale.  What 
kind  of  message  does  that  send  to  our 
people?  And  what  does  it  do?  And  the 
evidence  is  here  again.  These  are  the 
statistics  and  the  latest. 

Overall  drug  use  by  our  teenagers  12 
to  17,  up  78  percent;  marijuana  use  up 
105  percent;  LSD  use  up  105  percent 
during  this  time  frame;  and,  cocaine 
use  up  166  percent.  And  heroin  Is  epi- 
demic even  in  my  own  community.  I 
brought  the  headlines  from  my  commu- 
nity. 

So  what  the  President  has  sown,  now 
we  are  reaping  with  our  children.  First 
of  all,  they  controlled  the  House  of 
Representatives,  the  other  body,  and 
the  White  House.  Then,  to  top  it  off, 
they  killed  our  interdiction  program. 
And  I  spoke  out  against  it  on  the  floor. 
We  even  met  with  the  President  in 
Miajni  and  we  said  this  is  a  disaster. 
We  stopped  our  radar  sharing  and  our 
information  sharing  to  shoot  down 
drug  planes  in  the  Andean  region. 

They  transferred,  this  administration 
transferred,  and  I  met  with  the  agents 
in  South  America  who  told  me  that 
they  tramsferred,  $40  million  and  left 
them  with  a  shoestring  operation  in 
Haiti  for  their  agenda  and  nation- 
building  in  that  country. 

So  the  facts  are  in  that  just  treat- 
ment does  not  work.  You  have  to  have 
education,  you  have  to  have  interdic- 
tion, and  you  have  to  have  enforce- 
ment. The  fact  is  in.  The  Republicans 
expressed  concern,  I  expressed  concern 
on  the  floor  of  this  House  in  letters  to 
the  chairman  and  to  the  administra- 
tion about  what  was  going  to  take 
place. 

The  fact  is  that  now  this  new  major- 
ity is  taking  steps  to  restore  money  in 
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interdiction.  We  are  giving  our  mili- 
tary and  our  Coast  Guard  the  tools  to 
stop  drugs  cost-effectively  at  our  bor- 
ders and  at  their  sources.  So  we  are 
taking  positive  steps.  We  are  providing 
the  leadership  that  is  lacking  in  the 
White  House. 

And,  again,  the  President  is  wrong 
when  he  tells  the  American  people  that 
the  Republicans,  or  the  new  majority, 
cut.  We  did  not  even  have  control.  We 
did  not  have  votes  to  change  anything 
here,  but  we  did  express  concern  and 
this  is  the  results  you  see  today.  Again, 
a  situation  out  of  control,  a  situation 
where  we  have  lost  our  streets,  lost  out 
children,  and  we  must  turn  this 
around. 


ENVIRONMENT  MUST  BE 
PROTECTED  AT  ALL  COSTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  Is  recognized  for  60 
minutes  ais  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  for 
more  than  a  quarter  of  a  century  suc- 
cessive Congresses  sought  to  strength- 
en environmental  law  in  order  to  pro- 
tect our  air,  water,  and  land  from  pol- 
lution and  other  threats,  and  from  the 
time  that  Democratic  Senator  Gaylord 
Nelson  organized  the  first  Earth  Day 
over  25  years  ago  and  Republican  Presi- 
dent Richard  Nixon  created  the  Envi- 
ronmental Protection  Agency  in  1970, 
there  was  a  consensus  that  we  needed 
laws  to  protect  the  health  of  our  fami- 
lies and  the  quality  of  our  natural  re- 
sources. 

It  is  a  consensus,  a  bipartisan  con- 
sensus, that  led  to  passage  and 
strengthening  of  the  Clean  Water  Act, 
the  Clean  Air  Act,  the  Endangered  Spe- 
cies Act,  the  Marine  Mammal  Protec- 
tion Act,  the  Solid  Waste  Disposal  Act, 
Superfund,  Safe  Drinking  Water  Act, 
and  many  other  pieces  of  pro-environ- 
mental legislation. 

However,  that  consensus,  that  bipar- 
tisan consensus  that  existed,  both  with 
the  White  House  as  well  as  with  Con- 
gress, broke  down  during  the  Dole- 
Gingrich  104th  Congress  that  we  axe 
now  in,  that  is  now  about  to  end.  Under 
the  leadership  of  Dole  and  Gingrich, 
Congress  for  the  first  time  in  25  years 
devoted  more  time  to  rolling  back  en- 
vironmental protection  than  to  im- 
proving the  health,  safety,  and  well- 
being  of  our  families  and  our  Nation. 

Now,  many  in  Congress  have  tried  to 
further  environmental  protection  in 
ways  that  would  be  for  the  average 
American.  But  Bob  Dole,  Newt  Gino- 
RICH,  and  their  Republican  leadership 
colleagues  have  instituted  a  campaign 
to  reward  special  interests  at  the  ex- 
pense of  the  health  and  environmental 
heritage  of  our  citizens.  From  the  very 
first  day  of  this  current  Congress,  we 
saw  the  special  interests,  the  polluters, 
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actually  sitting  down  in  committee 
writing  legislation  that  would  gut 
many  of  the  environmental  bills  that  I 
already  mentioned. 

Clearly,  it  is  the  obligation  of  those 
who  care  about  the  purity  of  the  water 
for  their  children,  that  their  children 
drink  and  the  air  that  they  breathe,  to 
actively  oppose  this  extremist  Repub- 
lican agenda  that  we  have  seen  in  this 
104th  Congress.  We  have  to  make  sure 
that  the  disastrous  environmental 
record  of  this  104th  Congress  will  not 
be  repeated. 

Now,  I  just  wanted  to  say  that  this 
effort,  if  you  will,  to  turn  back  the 
clock  on  environmental  protection 
manifests  Itself  in  a  major  way  in 
terms  of  the  budget  cuts  that  we  have 
seen  and  have  been  proposed  by  the  Re- 
publican leadership  for  those  agencies 
that  deal  with  the  environment,  such 
as  the  EPA,  such  as  the  Department  of 
the  Interior.  And  I  know  that  we  have 
to  make  tough  decisions  if  we  ase  going 
to  balance  the  budget.  We  have  to  fig- 
ure out  where  our  priorities  should  be. 
But  I  do  not  believe  that  environ- 
mental protection  in  this  country  has 
to  suffer  because  of  belt  tightening,  or 
budget  tightening  if  you  will. 

What  we  are  seeing  is  that  time  and 
time  again.  Bob  Dole  and  Newt  Ging- 
rich, the  Speaker,  have  basically 
deprloritized  environmental  protec- 
tion. They  have  taken  money  in  budget 
cuts  from  the  EPA  and  those  agencies 
that  protect  the  environment  in  ofder 
to  primarily  finance  tax  breaks  for 
wealthy  Americans. 

The  reason  I  am  mentioning  this 
today  is  because  I  am  very  concerned 
that  with  the  economic  plan  that  Bob 
Dole  has  put  forward,  that  what  we  will 
see  if  he  were  elected  and  if  that  eco- 
nomic plan  were  put  into  place  is  a  fur- 
ther deterioration  of  our  environ- 
mental protection  laws  because  less 
and  less  money  would  be  available  for 
investigation  and  for  enforcement  of 
violations  of  our  environmental  laws. 

Basically,  what  we  would  see,  what 
we  would  expect  if  the  Dole  economic 
plan  went  into  effect  is  about  a  40-per- 
cent cut,  if  you  will,  in  environmental 
programs,  40-percent  cut  in  enforce- 
ment and  investigation  against  viola- 
tions of  our  environmental  protection 
laws. 

And  these  cuts,  if  you  will,  these  ef- 
forts to  cut  back  on  these  agencies  and 
what  they  can  do  for  enforcement  indi- 
rectly accomplish  what  the  Republican 
leadership  tried  to  do  in  this  Congress 
by  simply  gutting  the  Clean  Water  Act 
or  the  Superfund  Program  outright. 
They  were  not  able  to  make  the 
changes  in  the  substantive  law,  and  so 
what  they  do  instead  is  to  go  after  the 
fiuiding  for  those  agencies  that  carry 
out  the  law  because  they  know  that  if 
there  is  not  adequate  enforcement  then 
the  laws  do  not  mean  anything. 

I  just  wanted  to  give  an  idea  of  what 
kind  of  impact  these  cuts  would  have  if 


they  were  enacted  Into  law.  A  40-per- 
cent cut  in  enforcement  would  mean 
that  the  EPA,  for  example,  would  not 
be  able  to  reach  its  normal  average  of 
9,000  Inspections  per  year.  It  would 
have  a  significant  Impact  on  the  3,700 
enforcement  actions  normally  taken  by 
the  EPA  annually  as  a  result  of  their 
inspection  programs.  So  if  you  do  not 
have  the  people  to  do  inspection,  then 
you  cannot  bring  the  enforcement  ac- 
tions, where  you  basically  slap  a  fine 
on  those  who  are  violating  the  law. 

Based  upon  estimates  from  last 
year's  budget  cuts,  it  is  likely  that 
scores  of  Superfund  sites  ready  for  sig- 
nificant new  construction  would  not 
get  funded  and,  furthermore,  the  clean- 
ups at  many  of  the  hundreds  of  Super- 
fund  sites  currently  being  remediated 
would  be  slowed  down  essentially  to  a 
snail's  pace. 

A  40-percent  budget  cut  would  also 
have  a  marked  Impact  on  the  leaking 
underground  storage  tank  trust  fund 
that  was  established  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  Leaking  tanks  have  polluted 
drinking  wells  in  many  communities, 
and  the  trust  fund  has  proven  to  be  an 
effective  effort  to  combat  the  problem. 
Current  funding  for  this  program  rep- 
resent about  a  30-percent  cut  from  fis- 
cal year  1995  levels,  and  a  further  40- 
percent  cut  would  lead  States  to  lay  off 
hundreds  of  enforcement  personnel  and 
greatly  reduce  their  cleanup  activities. 
So,  even  with  the  current  appropria- 
tion levels  we  are  seeing  cutbacks  in 
the  enforcement  actions  and  the  in- 
spections that  these  environmental 
agencies  can  do.  Whatever  cuts  would 
come  about  as  a  result  of  the  Dole  eco- 
nomic plan  would  simply  reduce  the 
ability  to  enforce  the  law  that  much 
more. 

I  just  wanted  to  point  out  some  of 
these  facts  because  I  think  it  is  impor- 
tant when  we  are  debating  the  issue  of 
what  Bob  Dole's  economic  plan  would 
mean  that  we  realize  and  that  we  take 
into  consideration  what  the  effect 
would  be  on  the  environment. 

Now,  I  just  wanted  to  point  out  also 
that  interestingly  enough.  President 
Clinton  has  been  very  proactive  in 
terms  of  what  he  says  he  would  do  if 
reelected  on  November  5.  At  the  Demo- 
cratic Convention  he  basically  pointed 
out  a  progressive,  if  you  will,  environ- 
mental agenda.  He  said,  for  example, 
that  he  would  accelerate  Superfund 
toxic  waste  cleanup,  nearly  doubling 
the  pace  of  cleanup.  By  the  year  2000, 
approximately  two-thirds  of  the  Super- 
fund  priority  sites  would  be  cleaned  up. 
So  here  we  have  a  situation  where 
one  person,  the  Republican  in  this  case, 
is  talking  about  cutting  funds  for  some 
of  these  agencies  that  would  mean  less 
cleanups  of  Superfund  sites,  and  Presi- 
dent Clinton  is  actually  talking  about 
increasing  the  pace  of  cleanup  at 
Superfund  sites. 

Also,  the  need  to  expand  the  right  to 
know.  One  of  the  major  reasons  why  we 


are  able  to  bring  enforcement  actions 
against  polluters  for  various  violations 
that  occur  is  because  we  have  a  com- 
munity right  to  know  law  on  the  books 
now  that  allows  Individual  Americans, 
individual  citizens,  to  know  some  of 
the  toxic  substances  that  exist  in  the 
community  Jiround  them.  And  often- 
times they  will  bring  actions  on  their 
own  or  citizen  groups  will  bring  actions 
on  their  own  so  that  it  is  not  always 
necessary  for  the  Federal  Government 
to  get  Involved.  This  supplements  the 
enforcement  action  of  the  Federal 
agency. 

Again,  what  the  President  has  pro- 
posed is  basically  expanding  Ameri- 
cans' rights  to  know  about  toxics  in 
their  community  so  that  the  EPA 
would  do  more  investigation,  release 
more  Information  and  individual  com- 
panies that  generate  toxic  waste,  for 
example,  would  have  to  provide  more 
information  about  what  kind  of  toxic 
wastes  are  being  generated  in  their 
communities. 

I  wanted  to  just  give  some  examples 
about  how  President  Clinton  has 
worked  to  protect  the  environment, 
and  how  former  Senator  Dole  has 
worked  very  hard  to  do  just  the  oppo- 
site. 

On  August  6,  1996,  President  Clinton 
signed  a  bill  reforming  the  Safe  Drink- 
ing Water  Act,  which  requires  drinking 
water  tests  to  eliminate  dangerous 
contaminants.  President  Clinton  also 
vetoed  the  extreme  Republican  leader- 
ship VA-HUD-EPA  appropriations  bill, 
which  cut  safe  drinking  water  fimding 
by  45  percent  from  the  President's  re- 
quest. On  the  other  hand.  Senator 
Dole,  Bob  Dole  when  he  was  a  Senator, 
in  December  1995  voted  for  the  extreme 
Republican  VA-HUD-EPA  appropria- 
tions bill  which  would  have  cut  safe 
drinking  water  funding  by  45  percent. 
The  1995  Dole  regulatory  reform  bill, 
which  was  written  by  lobbyists  for  pol- 
luters, would  have  prevented  the  EPA 
from  instituting  effective  safety  regu- 
lations for  drinking  water. 

Let  us  talk  about  toxic  wastes.  Since 
taking  office,  the  Clinton  administra- 
tion has  cleaned  up  more  toxic  waste 
dumps  than  in  the  first  12  years  of  the 
Superfund  Program,  increasing  the 
pace  of  Superfund  cleanups  by  20  per- 
cent and  reducing  costs,  reducing  costs 
by  25  percent.  In  December  1995,  Presi- 
dent Clinton  vetoed  the  GOP  appro- 
priations bill  which  cut  Superfund 
toxic  dump  cleanup  funding  by  25  per- 
cent from  his  request.  So  not  only  has 
the  President  increased,  accelerated 
the  pace  of  the  Superfund  cleanup  in 
this  country  in  the  4  years  that  he  has 
been  in  office,  but  he  also  vetoed  these 
bills,  the  Republican  leadership  bills, 
that  would  have  made  it  more  difficult 
to  clean  up  Superfund  sites. 

On  the  other  hand,  then  Senator  Dole 
in  1965  was  one  of  only  four  Represent- 
atives, actually  when  he  was  a  Con- 
gressman in  this  House,  to  vote  against 
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the  Clean  Air  and  Waste  Disposal  Act, 
which  authorized  $92.5  million  during 
fiscal  year  1966  through  1969  for  re- 
search and  development  of  methods  to 
dispose  of  solid  waste.  The  bill  passed 
294  to  4.  Dole  supported  repealing  the 
Superfund  provision  which  forces  pol- 
luters to  pay  for  toxic  waste  cleanup, 
and  he  supported  repeal  of  retroactive 
Superfund  liability,  which  is  also  sup- 
ported by  his  political  contributors. 

What  the  Republican  leader  has  pro- 
posed and  what  then  Senator  Dole  has 
basically  supported  is  this  idea  that  in- 
stead of  having  the  corporations  that 
polluted  the  environment,  that  caused 
the  toxic  waste  sites  to  be  created,  the 
Superfund  sites,  instead  of  having 
those  corporations  clean  up  the  sites. 
we  would  have  the  Federal  Government 
clean  up  the  sites  or  pay  the  polluters 
for  the  work  that  they  already  did  to 
clean  up  the  sites. 

D  1500 

Essentially  instead  of  polluter  pays, 
it  is  government  pays  the  polluters.  I 
see  that  my  colleague  from  Minnestoa 
is  here.  I  yield  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  statement  that 
he  has  been  making,  calling  attention 
to  the  dismal  record  of  this  Congrress 
responding  to  environmental  laws  and 
policy. 

The  laist  point  that  Mr.  Pallone  was 
making  with  regard  to  Superfund  is  an 
especially  important  one  in  the  end  be- 
cause I  think  of  what  I  would  charac- 
terize as  extreme  positions  in  Congress, 
outside  the  mainstream  of  the  last  20 
or  30  years  of  environmental  law,  of 
what  we  have  learned  and  what  we 
know  and  have  put  that  knowledge  to 
use  in  terms  of  public  policy,  it  has 
been  disregarded  and  run  roughshod 
over.  As  I  said  in  the  past,  I  think 
science  to  some  of  the  new  majority  is 
what  the  Inquisition  was  to  religion, 
something  to  be  used  basically  to  un- 
dermine and  to  keep  raising  questions 
against  and  to  withdraw  from  what,  I 
think,  had  been  historically  a  biparti- 
san effort  to  deal  with  the  conservation 
of  our  resources,  the  preservation  of 
what  deserves  to  be  and  the  rehabilita- 
tion of  our  landscapes  and  air  and 
water,  a  very  important  endeavor,  one 
that  is  strongly  supported  by  the 
American  people,  and  it  reaches  back 
over  across  Democratic  and  Republican 
Presidents  and  on  a  bipartisan  basis  in 
Congress. 

But  that  has  not  been  what  has  hap- 
pened in  this  Congress.  It  is  a  great 
tragedy,  because  it  meant  that  we  did 
not  do  the  big  things  or  the  little 
things  in  this  Congress  that  needed  to 
be  addressed  with  regards  to  environ- 
mental law. 

In  fact,  one  example  the  gentleman 
was  just  touching  on  was  Superfund, 
which  means  that  we  are  still  without 
a  current  policy.  I  think  all  of  us  admit 


that  the  1980  Superfund  law  that  was 
passed  has  had  its  imperfections.  But 
as  an  example,  I  work  on  the  Commit- 
tee on  Banking  and  Financial  Services. 
Many  financial  institutions  axe  saddled 
with  lender  liability.  And  even  that 
fundamental  issue  cannot  be  resolved 
in  this  Congress  because  those  forces 
that  want  to  keep  all  liable,  even 
though  a  bank  may  have  exercised  its 
right  to  recover  property  and  the  dam- 
age that  has  been  done  to  it  has  been 
done  by  a  third  party,  that  was  delin- 
quent in  terms  of  their  loan  transfers 
the  liability  to  the  financial  institu- 
tion. So  it  is  a  great  tragedy  that  we 
cannot  focus  on  that  because  there  has 
not  been  an  adequate  effort  to  resolve 
that  lender  liability  issue,  the  polar- 
ized positions  that  have  existed. 

Frankly,  in  the  first  2  yeaxs  of  the 
Clinton  administration,  a  lot  of 
progress  was  made,  in  spite  of  the  hand 
that  was  dealt  to  him  by  his  prede- 
cessor administration  in  terms  of  a 
host  of  issues  highlighted  by  the  north- 
west forests.  The  Clinton  Northwest 
Forest  plan,  a  controversial  plan,  one 
that  all  of  a  sudden  forced  everyone  to 
face  reality.  Before  that  I  think  many 
in  congress  and  certainly  in  the  admin- 
istration had  been  in  a  state  of  denial 
with  regards  to  what  was  happening  in 
the  Pacific  Northwest  with  regards  to 
the  harvesting  of  trees  and  the  crash- 
ing of  the  ecosystem  in  that  region. 

But  the  Clinton  administration  had 
made  a  commitment  for  a  positive  ef- 
fort, and  all  the  news  was  not  good 
news.  As  we  learned  more  and  more 
about  these  areas,  we  realized  the  fra- 
gility of  those  areas  and  what  had  to  be 
done.  The  tragedy  is  that  Congress  on 
its  own  in  the  1970's  and  1980's  had 
mandated  cuts  in  timber  harvests  in 
these  areas  that  were  excessive  over 
the  carrying  capacity  of  those  lands  in 
the  Pacific  Northwest.  The  truth  is 
that  dollars  are  gone  that  come  from 
those  historic  big  timber  harvests.  In 
so  far  as  we  do  make  some  dollars  in 
profitable  sales  areas,  too  often  we  do 
not  have  profitable  sales  but  lose 
money  and  the  forests.  Today  we  are 
faced  with  very  expensive  land  man- 
agement schemes  that  are  necessary  to 
restore  and  maintain  these  landscapes 
in  terms  of  forest  restoration,  in  terms 
of  watershed  restoration,  in  terms  of 
thinning  and  a  whole  range  of  different 
responsibilities  in  which  the  Forest 
Service  itself  and  those  that  are  in- 
volved in  that  industry  could  no  longer 
sustain  themselves.  So  they  nec- 
essarily needed  investment. 

But  beyond  that,  this  administration 
had  worked  on  the  Endangered  Species 
Act,  working  out  significant  problems 
in  Florida  with  the  Florida  panther, 
working  incidentally  in  the  Everglades 
with  regards  to  the  water  problem,  ar- 
guably a  good  solution  with  regards  to 
the  sugar  farmers  there,  the 
gnatcatcher  in  terms  of  the  west  coast 
in  California.  All  across  the  Nation  we 
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saw  a  new  spirit  that  existed,  even 
with  regards  to  our  industries.  This  ad- 
ministration put  in  place  something 
called  the  XL,  XL  means  excellence  in 
terms  of  environmental  and  compli- 
ance with  rules,  leaving  industries  and 
businesses  to  come  up  with  solutions 
that  really  exceed  the  requirements  of 
law  that  the  Environmental  Protection 
Agency  may  have  with  respect  to  air, 
to  water,  to  other  indices  that  are  re- 
quired. So  we  had.  I  think,  for  some 
time  and  throughout  this  administra- 
tion a  good  positive  effort  embracing 
pragmatic  solutions  to  problems  which 
had  festered  for  decades. 

Unfortunately,  that  had  not  all  been 
picked  up.  The  whole  idea  of  brownfield 
restoration,  in  other  words,  changing 
the  whole  dynamic  and  agenda  of  what 
we  do  in  terms  of  cleanup  was  some- 
thing that  wjis  put  forth  by  this  Clin- 
ton administration. 

Many  are  now  trying  to  emulate  it, 
and  that  is  good.  In  politics  there  is  no 
law  that  bars  us  from  taking  other  peo- 
ple's good  ideas  and  putting  them  into 
law.  I  guess  that  is  the  idea.  The  com- 
petition of  ideas,  the  competition  of 
debate  ought  to  bring  forth  the  best 
that  we  have  to  offer  with  regard  to  so- 
lutions, especially  I  think  in  issues  of 
the  environment. 

Of  course,  in  the  past  2  years  much  of 
that  has  changed,  things  are  at  a 
standstill  here,  fingers  pointed  back 
and  forth.  But  I  think  as  we  look  at 
what  happened  in  the  Clean  Water  Act, 
where  it  was  an  open  secret  that  spe- 
cial interests  reported  that  Washing- 
ton, DC,  K  Street  lobbyists  on  the  front 
page  of  the  newspaper  had  been  respon- 
sible for  writing  the  Clean  Water  Act. 
It  turned  out  to  be  a  very  bad  bill  and 
that  should  have  been  no  surprise.  For- 
tunately, that  did  not  pass  the  Senate. 
It  left  the  House  on  almost  a  straight 
party  line  vote,  and  it  has  not  been 
heard  from  in  the  Senate  since. 

The  fact  there  were  various  actions 
taken  on  the  Endangered  Species  Act 
which,  incredibly,  the  policy  came  out 
of  a  committee  that  is  supposed  to  be 
the  specialists  in  this  issue,  which  stat- 
ed that  species  could  exist  without 
habitat,  that  you  could  have  a  living 
animal  or  plant  without  a  habitat.  So 
you  could  protect  it  in  a  zoo,  I  guess, 
and  make  a  greenhouse  for  plants.  The 
proponents  actually  wanted  to  count 
zoo  populations  as  protected.  But  it 
was  really  pretty  elemental  in  terms  of 
the  differences  that  existed  there.  I  am 
sure  that  the  point  is  well  understood. 

Mr.  Speaker,  as  we  looked,  sadly, 
some  measures  were  not  considered  by 
the  committee  and  were  enacted  such 
as  suspending  the  Endangered  Species 
Act  for  a  long  period  of  time,  and  this 
action  did  irreparable  harm  to  some  of 
the  fostering  of  biodiversity  in  our  so- 
ciety. Other  measures  like  the  timber 
salvage  bill  today  are  still,  because  it 
was  signed  into  law  and  in  a  must  pass 
appropriation  bill:  of  course  many  of  us 
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feel  the  President  should  have  vetoed 
that  bill  a  second  time  to  make  the 
point  but  the  President  relented. 

Apparently  some  thought  that  there 
was  more  authority,  executive  flexibil- 
ity and  that  the  President  could  pre- 
vent the  damage  from  the  timber  rider. 
The  courts  have  ruled  to  the  contrary. 
Now  we  see  the  harvest  of  not  just  sal- 
vage trees  but  the  harvest  of  green 
trees,  old  growth  trees  in  the  Pacific 
Northwest  because  of  provisions  put  on 
the  affected  section  318  lands. 

We  areas  of  Montana  that  were  wil- 
derness study  areas  at  one  time.  They 
were  administrative  wilderness  study 
area,  roadless  areas  that  have  now  been 
opened  to  harvest  areas  like  the  Yak 
that  Bass  has  written  about,  Dick  Bass, 
many  other  areas  that  really  in  a  sense 
should  have  been  set  aside  and  left  as 
the  way  they  left  the  hand  of  the  cre- 
ator are  now  being  spoiled  because  of 
specific  provisions  that  related  to  Mon- 
tana. 

Of  course,  the  whole  issue  of  forest 
health  and  the  science  of  that  forestry, 
I  think,  was  made  a  mockery  of  by  the 
execution  of  this  timber  rider,  which 
suspended  all  the  environmental  laws 
and  fundamentally  provided  for  expe- 
dited harvest  of  many  areas.  I  think 
that  the  administration,  frankly,  the 
Clinton  administration  under  Jack 
Ward  Thomas  had  in  fact  moved  ahead, 
administratively,  with  salvage  sales. 

In  fact,  that  made  up  a  greater  part 
of  the  harvest  in  the  Pacific  Northwest 
where  there  was  controversy  about  the 
limits  of  what  could  be  cut.  It  con- 
cerned many  of  us,  but  they  at  least 
had  put  in  place  certain  safeguards. 
This  measure  went  far  beyond  that  and 
has  of  course  as  its  purpose  to  invade 
these  green  tree  areas.  It  has  done 
great  damage  with  little  money  avail- 
able really  to  offset  that. 

As  we  look  at  these  forest  sentinels 
that  have  stood  for  hundreds  of  years 
over  the  past  centuries  in  terms  of 
their  evolution,  we  know  that  once 
they  are  harvested,  they  will  not  be 
back  in  our  lifetime  and  the  lifetime  of 
my  grandchild,  my  one  grandchild  or 
many,  or  any  of,  maybe  perhaps  his 
grandchildren. 

Of  course,  this  Congress  attempted  to 
put  on  the  bidding  block  many,  many 
different  resources,  selling  our  water 
resources,  the  grazing  language,  all 
very  polarized,  obviously  we  have  to 
come  to  resolution  with  that.  No  one 
expects  we  are  going  to  get  wealthy  as 
a  nation  and  solve  our  fiscal  problems 
on  the  back  of  ranchers  and  farmers. 
But  clearly  I  think  we  need  to  expect  a 
higher  degree  of  conservation  and  stew- 
ardship on  the  part  of  those  that  use 
those  lands.  That  is  only  reasonable, 
but  not  to  many  in  this  Congress. 

Mr.  Speaker,  I  think  we  are  moving 
in  that  direction  under  the  guidance  of 
Secretary  Babbitt.  He  tried  very,  very 
hard.  I  must  say.  It  was  partly  my 
fault  and  others  that  we  did  not  pick 


up  on  some  of  his  work  in  the  last  ses- 
sion in  1993-94.  We  also  committed  the 
same  trespasses  that  I  suggested  in  op- 
posite direction  that  others  are  doing 
in  this  session  in  despoiling  our  land- 
scapes. ANWR,  the  Arctic  National 
Wildlife  Refuge,  at  1.4  million  acres  in 
area  on  the  Buford  Sea  north  of  the 
Brooks  Range,  was  proposed  by  this 
Congress  to  be  opened  up. 

This  1.4  million  acres  which  is  the 
calving  area  for  160,000  porcupine  cari- 
bou herd  really,  I  would  say,  represents 
a  window  on  the  Ice  Age.  It  is  the  way 
life  existed  in  North  America  20.000 
years  ago  when  the  glaciers  pulled 
back  and  retreated  from  the  ocean,  the 
northern  arctic  oceans  the  current 
Buford  Sea.  It  is  an  area  that  needs  to 
be  preserved. 

It  is  something,  I  think,  that  while 
there  may  be  a  1-in-lO  chance  of  finding 
oil,  there  is  a  100-percent  chance  of  de- 
stroying this  arctic  tundra,  this  arctic 
desert,  as  it  were,  in  the  north  of  the 
Brooks  Range. 

So  I  think  these  examples  indicate 
the  actions  that  have  taken  place  in 
the  10th  Republican  Congress.  Of 
course  it  is  no  wonder  that  the  record 
of  this  Congress  is  reported  to  be  so 
dismal  with  regard  to  the  environment. 
The  Members  have  received  such  very 
low  grades  by  objective  groups  looking 
at  this,  that  the  Republican  majority 
have  formed  committees  and  groups  on 
the  side  to  try  to  restore  their  credibil- 
ity. 

It  sort  of  reminds  me  of  the  story  of 
the  two  Marx  brothers  that  I  adopt 
from  my  friend  Barney  Frank.  They 
said,  when  Groucho  said  to  Harpo,  he 
said,  Harpo,  who  are  you  going  to  be- 
lieve, me  or  your  own  eyes?  So  we  have 
to  look  at  what  this  20-month  record  is 
that  has  occurred,  not  just  the  slogans 
that  seems  to  characterize  the  election 
cycles,  as  we  know,  where  everybody 
seems  as  a  prerequisite  of  being  elected 
they  must  be  an  environmentalist.  But 
being  an  environmentalist  or  being 
someone  that  is  working  on  these 
issues  is  enormously  important  not 
just  for  the  political  stump  at  home  or 
for  the  political  stump  on  this  floor  in 
election  years  but  what  happens  over 
the  course  of  our  service  in  Congress. 

There  are  many  more  things  that 
should  be  talked  about,  the  rules  and 
regulations  game  that  was  played  here, 
suggesting  that  a  Member  could  be 
against  bureaucrats  and  rules,  the  var- 
ious ways  we  put  laws  into  effect,  end- 
ing up  with  more  and  more  litigation 
and  less  and  less  effectiveness,  the  re- 
sult effectively  tying  the  hands  of  the 
EPA  or  departments  or  agencies  that 
have  these  responsibilities,  which  I 
might  say  from  the  land  management 
agencies,  from  the  other  agencies  that 
regulate  our  aiir  and  water,  we  are  very 
fortunate  in  this  country  that  they  are 
led  by  professionals,  and  staffed  by  pro- 
fessionals from  the  ground  on  up. 

They  are  decisions  that  are  not  nec- 
essarily political,  but  they  certainly 


23585 

are  authorities  with  regard  to  science 
and  the  facts  and  what  has  to  be  done. 
So  we  have  a  great  task  here.  I  think 
Congress  has  a  role,  an  unchallenged 
Federal  role  in  terms  of  working  with 
the  States,  the  significant  collabora- 
tion that  has  gone  on  between  the  Fed- 
eral and  State  government,  the  great 
success  in  terms  of  turning  the  comer 
on  solving  environmental  problems. 

We  see  streams  and  rivers  and  land- 
scapes that  are  being  restored  because 
of  the  30  years  and  many  decades  be- 
fore that  of  work  that  went  on  with  the 
great  Democratic  Presidents  and  Re- 
publican Presidents.  But  this  Congress 
itself  obviously  had  not  learned  those 
lessons,  it  is  very  clear.  Whether  they 
are  being  educated  today  in  the  elec- 
tion cycle  remains  to  be  seen. 

Mr.  Speaker.  I  just  came  from  com- 
mittee sessions,  at  which  the  Repub- 
lican majority  were  trying  to  strip 
away  the  U.S.  authority  to  designate 
world  heritage  areas.  We  are  one  of  125 
coim tries  that  participate,  146  sigiiato- 
ries  worldwide  trying  to  preserve  cul- 
tural and  natural  landscapes.  All  we 
would  have  is  the  power  of  persuasion, 
but  this  new  majority  on  September  17. 
1996,  want  to  somehow  take  away  that 
power,  take  away  whatever  authority 
exists.  The  United  States,  which  led 
and  created  this  list  of  man  in  the  bio- 
sphere sites,  seek  to  limit  U.S.  leader- 
ship that  voluntarily  seeks  to  build, 
educate  nations  around  the  globe.  That 
did  not  happen  last  year.  That  is  hap- 
pening right  now. 

That  bill  has  passed  out  of  the  Re- 
sources Committee  today,  the  commit- 
tee that  holds  itself  up  as  your  exper- 
tise and  specialist,  that  is  suppose  to 
be  a  knowledgeable  group  of  men  and 
women  that  are  to  guide  this  Congress 
in  terms  of  such  issues.  That  is  what 
they  did  this  day.  That  is  the  tyije  of 
Congress  that  we  have.  That  is  the  type 
of  House  of  Representatives  that  we 
have  had  for  2  long  years.  I  submit  that 
to  the  American  people  and  to  my  col- 
leagues in  this  body.  I  hold  that  up  as 
an  example  of  what  not  to  do. 

I  thank  the  gentleman  for  yielding  to 
me  and  for  taking  out  this  special 
order. 

D  1515 

Mr.  PALLONE.  I  appreciate  the  gen- 
tleman's comments,  particularly  since 
he  brought  out  what  this  Republican 
leadership  has  been  trjrlng  to  do  for  the 
last  2  years  on  the  natural  resource 
issues,  because  that  is  the  truth.  They 
have  basically  been  selling  the  store 
and  trying  to  basically  give  away  all  of 
our  natural  resources,  and  I  think  it 
has  to  be  brought  out. 

In  addition,  I  know  the  gentleman 
from  Minnesota  [Mr.  Vento]  talked 
about  the  record,  if  you  will,  by  non- 
partisan groups  in  basically  analsrzing 
this  Republican  Congress,  and  because 
of  the  poor  record  on  the  environment 
that  was  established  by  the  Republican 
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leadership,  they  put  together  this  Re- 
publican Environmental  Task  Force 
early  in  this  session  in  order  to  try  to 
highlight  how  they  were  going  to  im- 
prove things,  and  the  League  of  Con- 
servation Voters  actually  gave  the 
members  of  that  task  force,  of  that  en- 
vironmental task  force  on  the  Repub- 
lican side,  a  27-percent  rating. 

In  fact,  we  heard  just  this  past  Mon- 
day that  a  group  of  the  most 
antienvironmental  Republicans  in  Con- 
gress had  urged  the  Speaker,  Newt 
Gingrich,  to  remove  moderate  Con- 
gressman Sherwood  Boehlert  from 
his  position  as  cochair  of  this  Repub- 
lican Environmental  Task  Force.  They 
were  so  outraged  by  his  behavior  in 
trying  to  moderate  this  terrible  Repub- 
lican antienvironmental  agenda  that 
they  actually  wanted  him  removed  as 
the  cochair  of  the  task  force,  and  if 
they,  of  course,  had  dropped  Congress- 
man Boehlert  from  the  task  force,  the 
rating  by  the  League  of  Conservation 
Voters  would  have  even  been  less  than 
27  percent. 

So  this  is  not  something  that  is 
going  away.  The  Republican  leadership 
continues  to  this  day.  with  only  a  few 
weeks  left  in  this  Congress,  to  continue 
to  try  to  turn  back  the  clock  on  envi- 
ronmental protection. 

I  would  like  to  yield  now  to  my 
friend.  Mr.  MarkeV,  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
very  much,  and  I  thank  you  for  calling 
this  special  order  because  it  is  so  im- 
portant to  remind  the  American  people 
here  at  the  end  of  this  congressional 
session  that  the  GOP— you  know.  GOP 
used  to  stand  for  grand  old  party,  but 
today  it  stands  for  gang  of  polluters. 
They  took  the  whole  first  year  and  a 
half  of  this  Congress  trying  their  best 
to  undermine  the  environmental  law 
which  were  put  on  the  books  in  this 
country  over  the  last  25  years.  They 
took  the  EPA  and  they  wanted  to 
change  it  from  EPA  to  every  polluter's 
ally. 

You  know,  the  American  people,  they 
have  to  ask  the  question:  Is  the  water 
really  too  clean?  Is  the  air  too  clean?  Is 
there  too  little  Cryptosporidium  in  our 
water?  Is  there  too  little  E.  coli  in  our 
hamburger?  Is  the  ozone  hole  too 
small?  Can  we  really  afford  to  cut  the 
EPA,  the  Environmental  Protection 
Agency,  enforcement  budget  by  30  per- 
cent, which  was  the  Republican  pro- 
posal? 

I  do  not  think  so.  I  do  not  think  the 
American  people  want  less  environ- 
mental protection.  I  do  not  think  they 
want  their  water  to  be  dirtier,  their  air 
to  be  dirtier,  their  food  to  be  less  safe. 
They  want  it  to  be  more  safe.  They  ap- 
preciate the  fact  that  in  the  20th  cen- 
tury, largely  because  of  Democratic 
initiatives,  we  have  extended  the  life 
expectancy  of  the  average  American 
from  age  48  in  1900  to  age  70  today.  We 
have  added  31  years  to  the  life  expect- 


ancy of  the  average  American  in  this 
country  in  the  20th  century,  largely  be- 
cause the  Democratic  Party  health  and 
environmental  and  job  safety  initia- 
tives. 

What  a  radical  change.  We  went  from 
the  Garden  of  Eden  to  1900,  and  the  life 
expectancy  of  the  average  American 
male  or  female  was  48  years  of  age, 
added  31  years  in  the  last  95  years,  and 
the  Republicans  look  at  it,  and  they 
say,  "Let's  roll  back  Medicare,  let's 
roll  back  Medicaid,  let's  roll  back  the 
Environmental  Protection  Agency, 
let's  roll  back  all  the  safeguards  we  of- 
fered to  ordinary  people  so  their  lives 
could  be  protected  in  ways  that  no  one 
from  the  dawn  of  time  until  the  intro- 
duction of  these  programs  had  ever 
been  protected  if  they  are  working  peo- 
ple, if  they  are  ordinary  people,  white, 
black,  hispanic,  Asian,  whatever,  in 
our  country  they  all  get  the  protec- 
tions." 

Then  they  look  at  the  Superfund  Pro- 
gram. As  you  know,  we  have  hundreds 
of  sites  across  this  country  where  pol- 
luters in  the  twenties,  in  the  thirties, 
in  the  forties,  fifties,  sixties,  they  just 
dumped  their  chemicals  into  the  water, 
into  the  ground  near  neighborhoods, 
turning  the  whole  neighborhood  into  a 
neighborhood  nightmare,  but.  more  im- 
portantly, putting  the  children  in 
those  neighborhoods  at  risk  because 
the  water  that  they  drank,  the  dirt 
which  they  might  have  been  playing  in, 
it  came  back  to  haunt  communities, 
and  so  the  Superfund  Program  was  put 
into  place.  It  is  not  perfect.  It  needed 
to  be  reformed,  and  the  Democrats 
were  more  than  willing  to  work  to  en- 
sure that  the  imperfections  were  cor- 
rected. 

But  that  was  not  the  objective  of  the 
Republican  Party.  Their  objective  was 
to  destroy  the  Sui)erfund  Program.  In 
fact,  they  constructed  something 
which  I  call  the  Ed  McMahon  polluters' 
clearinghouse  sweepstakes.  which 
meant  that  if  you  were  a  polluter,  if 
you  had  already  in  a  court  of  law  or  in 
an  administrative  proceeding  accepted 
legal  responsibility  for  having  polluted 
a  neighborhood  and  you  had  already 
cleaned  it  up,  you  will  get  a  rebate 
from  the  Federal  taxpayer,  and  it  will 
be  half  of  all  the  money  which  we,  as 
taxpayers,  put  into  the  Superfund  Pro- 
gram. We  give  the  money  to  the  pollut- 
ers, but  accepted  legal  responsibility. 

And  then  they  had  a  backup  solution. 
It  is  the  Evian  solution:  Well,  we  really 
cannot  afford  to  clean  up  your  site,  but 
if  there  is  an  acceptable  alternative  for 
you  to  get  water  in  your  neighborhood, 
then  the  site  will  not  be  cleaned  up. 
And  this  is  called  the  Evian  solution. 
That  is,  if  you  can  go  down  to  the  cor- 
ner store  and  buy  bottles  of  Evian 
every  day  for  the  rest  of  your  life,  that 
is  a  good  substitute  for  actually  having 
water  that  is  drinkable  coming 
through  the  tap. 

Now,  there  is  a  great  innovation.  Ev- 
eryone in  America,  buy  stock  in  Evian, 
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buy  stock  in  any  water,  and,  by  the 
way,  you  will  get  no  Federal  subsidies 
for  that  either. 

And  then  you  have  the  superfence.  If 
there  is  a  way  in  which  you  can  build 
a  superfence  around  the  site,  not  clean- 
ing it  up,  well,  that  is  a  good  sub- 
stitute, too,  for  ensuring  that  the  haz- 
ardous waste  material  has  been  taken 
out  of  the  community.  It  is  the 
superfence  superfiction.  to  be  more  ac- 
curate, because  we  all  know  that  kids 
on  their  bikes  are  going  to  go  right 
through  these  fences  within  about  15 
minutes  after  they  are  put  up,  and  they 
will  be  riding  up  and  down  these  hills, 
these  embankments  of  hazardous  mate- 
rials, not  really  aware  of  what  the 
long-term  consequences  for  them  and 
their  families  will  be. 

That  is  the  concept  that  the  Repub- 
licans brought  to  environmental  re- 
form in  our  country. 

And  then  I  sit  on  the  Committee  on 
Natiaral  Resources.  What  a  great  idea 
they  came  up  with.  We  have  subsidies 
on  the  public  lands  which  we  give  to 
the  mining  industry.  We  have  subsidies 
on  the  public  lands  of  the  United 
States  that  we  give  to  the  timber  in- 
dustry. We  have  subsidies;  we  are  talk- 
ing billions  of  dollars  every  year  that 
come  out  of  the  Federal  taxpayers' 
pockets.  That  is  money  we  do  not  ask 
mining  companies,  timber  companies, 
grazing  companies  to  pay  the  American 
people  for  use  of  the  public  lands  of  our 
country.  We  just  give  it  away  to  these 
Fortune  500  companies. 

So  the  Republicans,  they  said,  "Well, 
we  have  a  deficit  crisis  in  America. 
We're  gong  to  have  to  do  something  in 
order  to  ensure  we  raise  more  money  to 
reduce  this  deficit." 

So  they  touched  grazing  subsidies  of 
the  Fortune  500  companies?  No.  Gas, 
timber,  mining,  no.  We  would  not  want 
to  touch  those  people,  those  people  who 
exploit  our  resources  every  day  and 
then  go  and  make  a  private  sector  prof- 
it on  it. 

What  do  they  offer  as  a  reform  in  our 
committee?  Well,  we  allow  grand- 
mothers and  grandfathers  to  get  into 
national  parks  across  our  country  for 
half  price.  What  they  did  was  strip  out 
this  spring  the  protection  given  to 
grandma  to  get  in  with  her  Golden  Age 
passport  into  the  national  parks  of 
America. 

That  is  how  we  are  going  to  balance 
the  budget,  on  grandma's  back,  not  the 
mining,  not  the  oil,  not  the  gas,  not 
the  timber,  not  the  grazing  industries 
that  are  on  the  public  lands.  They  do 
not  have  to  pay  market  price.  But 
grandma,  she  loses  her  senior  citizen 
pass. 

And,  by  the  way,  and  the  gentleman 
from  New  Jersey  knows  this  better 
than  anybody,  what  a  tough  year  and  a 
half  for  grandma,  huh?  Boy,  has  she 
had  a  tough  year  and  a  half. 

You  know  we  have  about  13  million 
elderly  women  in  America  who  live  on 
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$13,000  or  less  a  year.  The  Republican 
proposal  was  to  take  their  Medicare 
payTnent  and  increase  it  by  $400  a  year. 

And  grandma,  of  course,  has  sac- 
rificed throughout  her  life.  A  lot  of 
people  think  she  has  really  been  get- 
ting too  much  for  free  here  in  America; 
you  know,  all  these  grandmothers  liv- 
ing on  $13,000  a  year  and  Medicaid. 
Well,  grandpa  might  be  in  the  nursing 
home,  but  the  Republicans'  proposal 
was  to  make  grandma  sell  her  home  be- 
fore she  would  qualify  for  any  Federal 
help  at  all  to  keep  grandpa  In  the  nurs- 
ing home,  and  we  know  the  average 
cost  of  nursing  home  care  in  the  United 
States  is  $55,000  a  year  in  most  of  the 
larger  States,  $40,000  at  a  minimum 
even  in  the  smaller  States,  $40,000  a 
year. 

No  matter  how  hard  you  try,  no  mat- 
ter how  many  years  you  save,  you  can- 
not save  enough  money,  if  one  of  the 
spouses  has  Alzheimer's  or  Parkin- 
son's, to  pay  $40,000,  $50,000.  $60,000 
each  year  to  keep  them  in  a  nursing 
home.  And,  by  the  way,  50  percent  of 
all  people  in  nursing  homes  in  this 
country  have  Alzheimer's,  and  70  per- 
cent of  all  people  in  nursing  homes  are 
on  Medicaid.  But  let  us  make  grandma 
sell  the  house  before  she  qualifies  for 
anything. 

And,  by  the  way,  they  also  propose  to 
strip  off  the  books  the  regulation 
which  said  that  grandpa  cannot  be 
drugged  while  he  is  in  the  nursing 
home  or  tied  down  just  to  keep  him 
under  control. 

Mr.  PALLONE.  The  gentleman  forgot 
when  he  came  to  the  well  and  chal- 
lenged the  Speaker  on  the  qualified 
Medicaid  beneficiaries  we  are  going  to 
take  away  from  the  poorest  widows  in 
the  country  where  Medicaid  was  paying 
for  their  Medicare  part  B  premium. 
You  brought  that  up.  The  Speaker  said 
he  was  going  to  correct  it  and  he  never 
did.  You  might  want  to  mention  that. 

Mr.  MARKEY.  Again,  when  they  were 
called  on  it  out  here  on  the  floor,  they 
said,  "Don't  worry,  our  intention  is  not 
to  hurt  grandma,"  and  they  never  cor- 
rected it.  We  were  forced  to  vote  out 
here  on  the  floor  on  the  bill  with 
grrandma  paying  400  extra  bucks  each 
year,  and,  by  the  way,  the  same  bill 
giving  $25,000  a  year  tax  breaks  for  peo- 
ple who  make  $400,000  or  $500,000  a  year. 
It  would  take  70  or  80  grandmas,  each 
kicking  in  400  bucks  to  then  turn 
around  and  hand  away  25,000  tax  breaks 
to  people  making  over  $400,000  or 
$500,000  a  year. 

Now  let  me  say  this  about  grandma. 
There  was  one  weekend  where  she 
could  get  grandpa  out  of  the  nursing 
home,  and  they  were  so  happy.  They 
decided  to  take  the  grandkids  to  a  na- 
tional park,  and  so  they  got  into  the 
1974  Ford  Fairlane  with  the  grandkids 
and  headed  off  for  the  national  park, 
and  then  the  ultimate  indignity:  The 
Republicans  propose  to  strip  away  the 
Golden  Age  ijassport  so  they  can  get 
into  national  parks. 


Now  is  that  right?  I  mean,  yeah,  OK, 
maybe  we  should  look  at  some  of  these 
programs,  but  do  you  really  think 
grandma  and  grandpa  are  getting  too 
much?  You  know  they  took  us  through 
the  thirties,  the  Depression,  World  War 
n,  and  then  they  built  us  into  the 
greatest  country  in  the  world  in  the  fif- 
ties, sixties,  and  seventies  that  has 
ever  been  known  in  the  history  of  the 
planet.  They  have  sacrificed  to  make 
this  the  great  country  it  is. 

Now  is  it  really  fair  to  tell  yuppies 
who  are  making  $500,000  that  you  de- 
serve a  $25,000  tax  break  and  we  are 
going  to  turn  again  to  grandma  and  get 
$400  out  of  her  in  order  to  make  that 
tax  break  jwssible?  That  is  wrong.  We 
should  not  be  giving  out  those  tax 
breaks  to  the  wealthy. 

And  within  the  same  bill  we  should 
not  be  telling  the  mining  and  the  tim- 
ber and  the  grazing  industries  that 
they  should  be  paying  market  price.  If 
you  are  taking  coal,  if  you  are  taking 
oil,  if  you  Jire  taking  timber,  if  you  are 
taking  grazing  materials  off  of  public 
lands,  you  should  pay  the  same  that 
you  would  pay  if  it  was  on  a  private 
piece  of  property.  We  should  not  be 
subsidizing  you. 

Adam  Smith  is  spinning  in  his  grave 
looking  at  this  policy.  We  tip  grandma 
upside-down  on  Medicare  and  Medicaid, 
and  then  we  turn  a  blind  eye  to  the 
people  making  $500,000  a  year  and  say, 
"No,  we're  going  to  give  you  a  tax 
break  this  year."  Well,  where  is  the 
sacrifice,  the  shared  sacrifice?  Grajid- 
ma  will  always  do  what  she  always  has, 
but  is  it  fair,  before  you  have  gone  to 
the  people,  that  you  should  ask  her  to 
sacrifice  for  tax  breaks?  That  is  wrong. 
So  that  we  do  not  have  to  touch  the 
mining  or  the  grazing  or  the  coal  or 
the  other  companies  on— that  is  wrong. 

So  the  environmental  policies  of  the 
Republican  Party  over  the  last  couple 
of  years  have  been  just  upside-down, 
just  completely  misunderstanding 
what  the  American  people  want. 
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They  want  clean  water,  they  want 
clean  air,  they  want  hazardous  waste 
sites  cleaned  up.  They  want  our  na- 
tional parks  to  be  protected.  Again, 
Americans  are  willing  to  sacrifice,  but 
they  want  it  to  be  fair.  They  want  the 
priorities  to  be  correct.  They  do  not 
want  it  to  be  all  skewed  toward  the 
wealthiest  in  our  society.  They  want  it 
to  be  balanced,  if  it  is  balanced,  they 
will  sacrifice.  But  there  is  no  reason 
why  the  environment  has  to  be  sac- 
rificed in  this  entire  endeavor. 

So  my  point  is  that  we  have  a  reck- 
oning that  has  arrived  where  the  Amer- 
ican people  have  to  decide  whether  or 
not  in  fact  they  are  going  to  allow  for 
a  continued  erosion,  and  by  the  way,  a 
lot  of  the  Republicans  right  now,  they 
are  engaging  in  the  moderate 
macarena,  where  for  about  6  weeks 
here   they  are  going  to  pretend  that 


they  are  as  concerned  with  all  these 
issues  as  we  are.  The  point  is,  though, 
that  once  they  get  back  in  January,  we 
are  going  right  back  to  where  we  were 
over  the  last  1"^  years.  We  have  a  6- 
week  macarena  where  they  are  walking 
around,  I  see  nothing,  I  hear  nothing,  I 
am  with  you,  and  they  do  the  little 
twist,  and  let  us  hope  we  make  it 
through  this  election.  But  we  are  com- 
ing right  back  with  the  same  agenda, 
cutting,  slashing  the  environment  of 
this  country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  bringing  this  subject  up.  I  think  it 
is  very  important  for  us  to  have  the 
American  people  know  the  critical  na- 
ture of  this  election  and  the  referen- 
dum that  has  been  created  on  whether 
or  not  we  should  gut  the  EPA  and 
Superfund  and  clean  air  and  clean 
water,  right  down  the  whole  line,  all  of 
these  issues.  I  do  not  think  that  they 
do. 

I  hope  that,  working  with  the  gen- 
tleman and  those  who  have  led  this 
charge  across  the  country,  because  it 
has  been  a  grassroots  movement,  ordi- 
nary people  in  cities  and  towns  all 
across  this  country,  who  have  risen  up 
against  this  environmental  radicalism, 
I  think  that  the  day  of  reckoning  is  ap- 
proaching where  the  voice  of  the  people 
will  be  heard  on  clean  air,  clean  water, 
and  all  the  rest  of  the  environmental 
issu,6S. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
want  to  thank  the  gentleman,  because 
I  think  he  is  bringing  back  the  fact 
that  we  are  talking  about  real  people 
here  when  we  are  talking  about  these 
policies,  whether  they  are  natural  re- 
sources, cleaji  air,  clean  water.  We  are 
talking  about  real  lives  and  individuals 
that  are  impacted  by  it. 

We  had  a  hearing  today  as  part  of  our 
Democrats'  Family  First  agenda  on  en- 
vironmental issues.  We  had  three  just 
regular  citizens,  essentially,  from  the 
DC  metropolitan  area  who  talked 
about  their  own  experiences  with 
health  problems  or  environmental 
problems  that  really  have  not  been  ad- 
dressed. 

In  other  words,  here  we  are  talking 
about  the  Republican  leadership  trjrlng 
to  turn  the  clock  back,  when  there  are 
real  needs  that  have  not  even  been  ad- 
dressed, when  there  is  a  need  for  legis- 
lation in  certain  health,  safety,  and  en- 
vironmental areas  that  has  not  even 
been  addressed,  that  the  Republicans 
have  not  even  yet  thought  about. 

We  have  one  gentleman  who  actually 
lives  In  the  District  of  Columbia  who 
died  from  Salmonella  poisoning,  or  I 
should  not  say  died,  nearly  died  from 
Salmonella  poisoning.  He  went  into  the 
whole  situation  of  how  he  was  im- 
l)acted.  He  was  in  the  hospital  for  such 
a  long  period  of  time. 

Last  night  on  Dateline  there  was  a 
whole  expose,  basically,  about  Sal- 
monella poisoning,  and  how  eggs,  so 
many  of  the  eggs  that  are  now  pro- 
duced in  the  country  and  that  people 
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buy  in  the  store  have  the  potential  for 
Salmonella  poisoning.  There  have  been 
hundreds  of  deaths  and  thousands  of 
people  who  may  have  been  made  sick 
because  the  Federal  Government  has 
not  addressed  the  issue  of  how  to  deal 
with  eggs,  not  only  producing  them, 
but  making  sure  they  are  properly 
processed  before  they  get  to  the  mar- 
ket and  before  people  buy  them. 

Mr.  MARKEY.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  it  has 
come  to  my  mind,  listening  to  you, 
that  there  was  another  initiative  which 
was  absolutely  preposterous.  It  was  a 
national  parks  closings  bill.  We  had  a 
military  base  closings  bill,  because  as 
the  cold  war  ended,  there  wais  clearly 
going  to  be  a  need  to  consolidate  mili- 
tary activities  across  this  country  to 
save  a  little  bit  of  money. 

The  Republicans  in  this  Congress, 
they  decided  they  were  going  to  have  a 
national  parks  closings  bill.  They  were 
going  to  close  down  national  parks 
across  the  country.  Mr.  Speaker.  I  have 
been  in  Congress  for  a  while  and  I  have 
talked  to  thousands  and  thousands  of 
people  over  my  years  in  public  service. 
I  can  tell  the  gentleman  this,  I  have 
never  had  a  person  come  up  to  me  yet 
and  say,  "'Ed,  do  you  know  what  the 
problem  with  this  country  is?  We  have 
too  many  parks  in  this  country.  Real- 
ly, we  have  to  shut  down  the  parks  in 
this  country-. ■■  That  is  the  prepos- 
terousness  of  their  interpretation  of 
what  the  American  people  were  saying 
in  1994. 

The  American  people  want  a  bal- 
anced budget.  We  accept  that.  We  are 
going  to  go  along  with  it.  We  heaurd  the 
message. 

Mr.  PALLONE.  Mr.  Speaker,  that 
parks  bill,  I  think  they  called  it  the 
parks  decommissioning  bill,  they  were 
trying  to  make  out  that  they  were 
going  to  do  a  study  and  see  which 
parks  should  be  decommissioned,  and 
obviously  it  was  a  nice  way  of  saying 
closed.  When  the  bill  was  originally 
proposed,  the  sponsor  sent  a  Dear  Col- 
league to  other  Members  of  Congress 
and  he  used  a  national  park,  the  Sandy 
Hook  unit  of  Gateway  National  Park, 
in  my  district  as  an  example  of  a  park 
or  recreation  area  that  should  be 
closed. 

This  summer  we  had  somewhere  be- 
tween 2  million  and  4  million  people 
that  visited  Sandy  Hook,  mostly,  pret- 
ty much  from  the  New  York  metropoli- 
tan area:  New  York.  New  Jersey.  Imag- 
ine that  many  people  using  this  facil- 
ity, and  he  is  proposing  to  close  it,  and 
using  it  as  an  example  of  a  national 
recreation  area  that  should  be  closed. 
It  is  just  incredible. 

Mr.  MARKEY.  Again,  Mr.  Speaker, 
this  bill  is  not  going  anywhere  this 
year,  but  it  just  sits  there  right  behind 
the  moderate  macarena  for  the  next  6 
weeks.  They  are  sending  out  memos 
about  adopting  a  tree,  or  go  visit  a  zoo 
and  show  that  you  are  politically  sen- 


sitive to  the  environmental  concerns  of 
your  constituents,  but  it  is  the  agenda 
of  the  Contract  With  America. 

I  do  not  think  the  American  people 
understood  that  in  1994,  but  as  it  has 
been  outlined  in  detail,  as  each  week 
and  month  has  gone  by  in  the  last  V/2 
years,  the  American  people  have  be- 
come quite  aware  that  it  is  an  environ- 
mentally radical  program  that  has 
been  put  on  the  books  that  calls  into 
question  every  environmental  advance 
we  have  made  over  the  last  quarter  of 
a  century.  I  do  not  think  the  American 
people  want  to  go  backwards.  I  think 
they  want  even  cleaner  water,  even 
cleaner  air,  even  safer  areas  around 
hazardous  waste  sites. 

Mr.  PALLONE.  I  think  the  gen- 
tleman is  correct. 

Mr.  MARKEY.  In  each  and  every  one 
of  these  areas  I  think  they  have  a  big 
decision  to  make  in  1996,  and  thanks  to 
the  gentleman,  I  think  millions  axe 
having  it  explained  to  them  here  today. 
Mr.  PALLONE.  I  want  to  thank  the 
gentleman  for  coming  on  the  floor,  Mr. 
Speaker,  and  talking  about  this  issue.  I 
think  there  is  no  question  that  if  you 
ask  the  average  person,  and  certainly 
all  the  polling  data  that  both  Repub- 
licans and  Democrats  have  done  shows 
that  people  feel  that  there  needs  to  be 
more  environmental  protection  and 
more  health  and  safety  protection. 

When  we  had  our  Families  First 
hearing  today  and  we  talked,  and  we 
had  witnesses  that  talked  about  some 
of  the  problems  they  face,  we  had  an- 
other gentleman  who  was  infected  with 
Cryptosporidium  from  tap  water,  and 
almost  died.  We  had  another  woman 
who  helped  organize  a  community  ef- 
fort to  reduce  toxic  waste  in  her  neigh- 
borhood. She  talked  about  how  we  need 
more  right-to-know  measures. 

So  the  types  of  things  that  the  Presi- 
dent has  proposed,  accelerating  the 
cleanup  of  Superfund  sites,  providing 
more  right  to  know  for  citizens  and  cit- 
izen groups,  trying  to  basically  provide 
better  enforcement  and  more  money 
for  enforcement,  this  is  what  my  con- 
stituents are  telling  me,  and  I  believe 
when  I  talk  to  other  members  of  Con- 
gress and  other  colleagues,  what  their 
constituents  are  telling  them,  that 
there  should  be  more  protection  and 
more  funding  where  necessary  for  in- 
vestigation and  enforcement. 

I  just  want  to  conclude  the  special 
order  today  just  giving  an  idea  of  what, 
again,  the  Dole  economic  plan  would 
mean  in  terms  of  environmental  pro- 
tection. The  concern  many  of  us  have 
is  that  not  only  many  of  the  environ- 
mental programs,  whether  it  be  the 
Clean  Water  Act,  the  Clean  Air  Act, 
Superfund,  that  the  Republican  leader- 
ship in  this  Congress  tried  to  gut  that 
legislation,  but  even  more  so,  that  by 
deprioritizing  funding  for  environ- 
mental protection,  by  slashing  the 
amount  of  money  that  was  available  to 
the  EPA,  to  the  Department  of  the  In- 
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terior,  to  protect  our  national  re- 
sources and  protect  our  health,  and  to 
protect  our  environment,  that  by  al- 
lowing those  levels  of  cuts  to  be  pro- 
ix)sed  and  in  some  cases  actually  im- 
plemented, what  we  are  seeing  is  the 
inability,  if  you  will,  of  the  Federal 
Government  and  also  State  govern- 
ments that  depend  on  Federal  dollars 
to  actually  do  the  investigation  and 
the  enforcement  that  is  necessary  to 
carry  out  our  environmental  laws  and 
to  make  sure  that  there  is  adequate 
protection  of  individual's  health  and 
safety  and  environmental  concerns. 

If  the  Dole  economic  plan  were  to  be 
put  into  effect,  we  know  that  there 
would  be  essentially  a  40-percent  cut  in 
environmental  programs.  So  the  tsrpes 
of  cuts  that  were  proposed  in  this  last 
Congress  for  the  last  2  years  would 
even  be  deeper,  and  the  effect  would  be 
that  the  environmental  protection  and 
the  25  years,  if  you  will,  of  efforts  on  a 
bipartisan  basis  to  protect  the  environ- 
ment and  improve  the  level  of  protec- 
tion by  the  Federal  Government  would 
simply  be  reversed,  because  of  the  in- 
ability of  Federal  agencies  to  carry  out 
the  law. 

That  is  what  we  do  not  want  to  see. 
That  is  what  we  do  not  think  that  the 
average  American  wants  to  see. 


TRIBUTE  TO  THE  HONORABLE  TOM 
BEVILL  AND  THE  HONORABLE 
GLEN  BROWDER 

The  SPEAKER  pro  tempore  (Mr. 
MclNNiS).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

WATCH  FOR  ELECnON-'i'EAR  SPIN  IN  HOUSE 
FLOOR  SPEECHES 

Mr.  CALLAHAN.  Mr.  Speaker,  it 
must  be  confusing  to  the  people  who 
are  watching  this,  both  in  the  gallery 
and  on  C-SPAN,  about  what  we  are 
talking  about  today.  During  this  time 
of  our  political  careers  in  history,  it  is 
an  election  year.  It  is  like  selling  Coca- 
Cola  and  Pepsi-Cola.  You  have  one  side 
that  says  Pepsi-Cola  is  better,  and  one 
side  that  says  Coca-Cola  is  better. 
What  we  do  is  create  spin  efforts.  We 
try  to  convince  the  American  people 
that  one  side  is  going  to  do  all  of  these 
evil  things,  and  the  sky  is  going  to  fall 
if  indeed  a  certain  individual  is  elected 
President. 

You  hear  things  about  cutting  Medi- 
care. There  is  not  a  provision  anywhere 
in  Washington  where  anybody  has  in- 
troduced or  even  suggested  that  we  cut 
Medicare.  All  of  this  is  partisan  poli- 
tics, trying  to  convince  you,  trying  to 
manipulate  you,  the  audience,  into  be- 
lieving their  side  or  our  side  of  any 
particular  issue. 

They  just  talked  about  the  environ- 
ment. We  are  not  going  to  destroy  the 
environment.  Not  one  individual  in 
this  entire  body  wants  to  do  anjrthing 
to  do  harm  to  the  environment. 
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So  as  you  go  through  these  little  pe- 
riods of  speeches  on  the  floor  of  the 
House,  keep  in  mind  that  it  is  that 
time  of  year.  You  are  intelligent  peo- 
ple. You  can  make  your  own  mind  up. 
Base  it  on  character,  base  it  on  his- 
tory, base  it  upon  the  future,  base  it  on 
whatever  you  want.  But  keep  in  mind 
that  these  are  like  television  ads.  They 
are  just  a  few  minutes  dedicated  to  the 
Members  of  the  House  to  come  here 
and  express  their  views,  and  to  try  to 
convince  you  that  the  future  lies  in 
someone  else's  hands,  or  the  future  lies 
in  the  hands  of  those  that  have  it 
today. 

Spin  is  interesting  here  in  Washing- 
ton, because,  you  know,  I  heard  the 
Secretary  of  Defense  went  over  to  Ku- 
wait. I  think  all  of  us  in  the  House 
knew,  and  certainly  everybody  in  tele- 
vision land  knew,  and  certainly,  Mr. 
Speaker,  you  knew,  that  the  Kuwaitis 
decided  they  did  not  want  us  there, 
even  though  we  sent  500.000  men  over 
there  to  save  their  country.  When  we 
tried  to  send  3,500  men  there,  they 
balked.  But  in  any  event,  the  Secretary 
went  over  there  and  he  explained  it.  Fi- 
nally, they  let  us  come  in. 

But  the  spin  that  came  out  of  it,  and 
I  quote  the  Washington  Post,  Mr. 
Speaker,  it  said  that  the  Kuwaitis  are 
inviting  us  over  there  to  protect  their 
interests.  That  is  spin. 

But  for  the  next  hour,  we  are  not 
going  to  be  partisan.  We  are  not  going 
to  be  Republicans,  we  are  not  going  to 
be  Democrats.  We  are  going  to  be  tell- 
ing you  some  of  the  things  that  have 
taken  place  during  the  last  several  ses- 
sions of  the  Congress,  and  about  two  or 
three  individuals  that  have  been  an  in- 
tegral part  of  that.  They  are  two 
Democrats,  and  I  am  a  Republican,  but 
there  are  two  Democratic  Members  of 
the  House  who  are  retiring  from  Con- 
gress this  year. 

I  have  requested  1  hour  of  this  time 
to  come  in  a  nonpartisan  sense  to  talk 
about  these  two  individuals,  these  two 
Members  of  Congress  that  have  made  a 
tremendous  contribution  to  this  coun- 
try during  the  time  that  they  have 
served. 

We  have  not  always  agreed.  We 
agreed  generally  only  on  those  things 
that  were  very  beneficial  to  Alabama, 
because  in  the  Alabama  delegation,  un- 
like some  of  the  other  delegations  in 
this  Congress,  we  work  together, 
whether  we  are  Democrats  or  Repub- 
licans. If  we  have  a  problem,  if  we  have 
a  need  in  the  State  of  Alabama,  the 
delegation  meets  on  a  monthly  basis 
and  we  discuss  with  each  other  the 
needs,  and  why  we  need  it. 

I  had  a  home  port  in  Mobile  that  I 
was  trying  to  get  and  got  it,  because  I 
brought  it  to  our  delegation.  I  said,  I 
need  the  help  of  all  seven  of  you.  We 
have  things  in  Huntsville,  we  had  an 
Army  base  in  Anniston  that  one  of  our 
Members  had  some  problems  with.  We 
always  work  together. 


Some  States  do  not  work  together  on 
anything.  Some  Democrats  never  work 
with  Republicans,  and  some  Repub- 
licans never  work  with  Democrats.  But 
in  Alabama  we  have  been  blessed, 
blessed  to  have  seven  members  of  our 
delegation  who  do  work  together;  who 
do  not  always  agree  on  the  national 
issues,  who  do  not  always  agree  on  in- 
dividual bills,  but  who  do  have  a  guid- 
ance and  a  direction  that  moves  toward 
a  better  America  and  a  better  Ala- 
bama. 

The  gentleman  from  Alabama,  Mr. 
Tom  Bevill,  from  Alabama's  Fourth 
Congressional  District,  married  to  Lou, 
has  three  lovely  children;  bom  in 
Townley,  AL,  the  son  of  a  coaJ  miner, 
he  attained  the  rank  of  captain  in  the 
U.S.  Army  while  serving  in  the  Euro- 
pean theater  during  World  War  n. 
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He  holds  an  LL.B.  degree  from  the 
University  of  Alabama  School  of  Law. 
He  was  first  elected  to  the  House  of 
Representatives  in  1966. 

He  was  chairman  for  most  of  this 
time  of  the  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment, from  1977  to  1994.  As  chairman. 
Congressman  Bevill  encouraged  sub- 
stantial development  of  Alabama's  wa- 
terways and  the  Port  of  Mobile  and  all 
the  waterways  and  all  of  the  ports  of 
this  entire  Nation.  For  example,  he  was 
instrumental  in  the  development  of  the 
Tennessee-Tombigbee  Waterway.  This 
development  allowed  the  United  States 
to  assert  its  full  power  in  international 
trade.  He  remains  the  ranking  member 
of  the  Subcommittee  on  Energy  and 
Water  Development  even  today. 

The  other  Member  retiring  is  Glen 
Browder  from  the  Third  Congressional 
District  of  the  State  of  Alabama,  mar- 
ried to  Becky.  They  have  one  daughter, 
I  think  a  student  at  Auburn.  At  least 
they  live  near  Auburn.  He  holds  a 
Ph.D.  in  political  science  from  Emory 
University  in  Atlanta.  He  served  as  a 
political  science  professor  at  Jackson- 
ville State  University,  served  for  4 
years  in  the  Alabana  State  House  of 
Representatives,  and  was  elected  to 
Congress  in  a  special  election  in  1989. 
He  serves  on  the  House  Committees  on 
Budget  and  National  Security.  While 
serving  on  these  committees  in  the 
House,  Congressman  Browder  has  ex- 
erted an  influential,  fiscally  respon- 
sible philosophy.  As  I  have  said,  we  did 
not  always  agree  on  some  national 
issues.  But  you  could  never,  never 
worry  about  the  integrity  of  these  two 
individuals,  or  about  the  word  of  these 
two  individuals.  If  they  told  you  they 
were  not  going  to  vote  for  you,  you  just 
as  well  put  it  in  your  hat  to  know  they 
were  not  going  to  vote  for  you,  not  be- 
cause they  disliked  you,  not  because  I 
was  a  Republican,  but  because  they  dis- 
agreed with  me.  And  that  is  the  way 
this  body  works.  It  is  made  up  of  435  in- 
dividual   men    and    women    from    all 


walks  of  life,  from  all  of  the  States.  All 
of  us  have  had  some  degree  of  success 
in  our  other  lives  or  we  would  not  be 
here  today.  You  do  not  elect  unsuccess- 
ful people  to  Congress.  You  elect  peo- 
ple that  have  been  responsible  people 
and  leaders  in  their  community. 

So  while  there  is  bickering  between 
these  two  on  all  these  partisan  issues 
trying  to  convince  you  through  their 
statements  to  vote  for  either  Bob  Dole 
or  for  Bill  Clinton  or  to  tell  you  that 
there  ought  to  be  a  Republican  major- 
ity versus  a  Democratic  majority  in 
the  House,  keep  in  mind  that  all  of 
that  is  partisan  spin  politics.  You  are 
the  people  who  make  that  decision,  and 
I  trust  your  decision. 

We  have  only  1  hour  today  to  talk 
about  these  two  individuals,  these  two 
great  Americans,  and  dozens  of  people 
have  called  and  dozens  have  asked  to 
come  and  to  share  with  me  this  1  horn- 
that  we  have  to  pay  tribute  to  these 
two  great  American  people. 

The  first  is  a  friend  of  mine  from  In- 
diana, Congressman  John  Myers.  He  is 
going  to  retire  as  well,  but  now  he  is 
chairman  of  the  same  subcommittee 
that  Tom  Bevill  once  chaired. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
we  thank  our  friend,  the  gentleman 
from  Alabama,  Sonny  Callahan,  for 
taking  this  hour  to  remember  and 
honor  30  years  of  service  of  our  col- 
league. 

On  November  8,  1966,  72  new  Members 
were  elected  to  Congress,  59  Repub- 
licans and  13  Democrats.  Today,  there 
are  three  of  us  in  that  class  remaining 
in  the  House  of  Representatives,  and  as 
has  been  mentioned  already,  all  three 
of  us  have  chosen  this  30th  year  in  Con- 
gress to  retire:  Congressman  Montgom- 
ery fi"om  Mississippi:  the  person  we  are 
honoring  this  afternoon,  TOM  Bevill  of 
Alabama;  and  I  am  from  Indiana. 

That  class,  there  was  another  Mem- 
ber who  went  on,  had  trouble  keeping  a 
job  here,  served  only  4  years  in  the 
House,  but  I  talked  with  him  this 
morning,  former  "Vice  President  and 
former  President  of  the  United  States, 
George  Bush,  said  for  me  to  extend  best 
wishes  and  congratulations  to  Tom  Be- 
vill and  Sonny  Montgomery  for  their 
30  years  of  service. 

Tom,  as  I  call  him,  has  served  18 
years  as  chairman  of  the  subcommittee 
where  we  both  have  served  those  18 
years,  and  I  served  those  18  years  as  his 
ranking  member:  and  the  past  2  years, 
because  of  the  election,  I  have  been 
given  the  honor  of  holding  the  chair- 
manship and  Tom  has  been  the  ranking 
member.  But  the  relationship  never 
changed;  it  is  completely,  absolutely 
nonpartisan. 

Tom  is  a  gentleman.  Nothing  went 
into  a  bill  unless  we  both  agreed,  when 
he  was  chairman.  The  last  2  years,  with 
the  confrontation  of  a  few  people,  i>ar- 
tisanship  does  not  play  a  role  in  our 
subcommittee;  it  continued  the  same 
way.  The  country  was  more  important. 
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Tom  grew  up  in  Alabama,  was  born  in 
Alabama.  His  family  had  a  little  coun- 
try store,  and  Tom  worked  as  a  clerk  in 
that  country  store,  growing  up.  It  was 
a  coal  mining  area.  He  went  on  to  grad- 
uate from  Walker  County  High  School 
in  Alabama,  went  on  to  the  University 
of  Alabama,  where  he  got  his  law  de- 
gree,  and  then  served  in  Europe   in 

World  War  II. 

He  came  back  and  practiced  law  for 
18  years  in  Jasper,  AL,  where  they  still 
claim  home.  But  the  thing  in  Alabama, 
and  I  have  visited  his  district  many, 
many  times,  both  Democrats  and  Re- 
publicans voted  for  Tom  Be\tll  be- 
cause they  knew  they  had  a  person 
that  was  fair,  and  just  as  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
mentioned  here,  would  tell  you  the 
truth  and  you  knew  you  were  not  get- 
ting doubletalk.  They  loved  Tom  Be- 
viLL  and  they  still  love  Tom  Bevtll. 

So  he  is  going  to  go  back  home,  I  un- 
derstand, and  be  an  Alabamian  once 
again,  go  back  with  his  wife,  Lou.  His 
wife,  Lou.  my  wife,  Carol,  the  two  cou- 
ples have  been  friends  for  the  30  years 
we  have  had  the  honor  of  serving  to- 
gether in  this  Congress,  but  Tom  and 
Lou  Bevill  are  true  great  people. 
Their  three  children  and  their  grand- 
children, I  know  they  are  going  to 
enjoy. 

So  today  I  am  pleased  to  be  able  to 
join  the  many  friends  that  Tom  Be\tll 
has  to  say  thank  you,  TOM,  for  your 
years  of  service  and  thank  you  for  your 
courtesy.  Thanks  for  being  a  gen- 
tleman all  of  those  years  when  we 
served  together. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  jneld 
to  the  gentleman  from  Mississippi, 
Sonny  Montgomery,  another  gen- 
tleman that  is  retiring  this  year,  who 
was  just  mentioned  by  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
for  giving  me  this  opportunity,  and  I 
would  like  to  pay  tribute  to  both  Tom 
Bevill  and  Glen  Browder  on  their  re- 
tirements. 

Mr.  Speaker,  I  am  pleaised  to  speak 
today  about  our  longtime  friend,  Tom 
Bevill.  Tom  and  I  both,  as  mentioned 
by  John  Myers,  started  as  freshmen 
together.  We  have  been  friends  ever 
since.  That  was  30  years  ago.  Dviring 
that  time,  I  have  to  say  that  there  has 
never  been  a  better  representative  for 
Alabama  or  for  this  Nation  than  Tom 
Bevill. 

Mr.  Speaker,  he  served  in  the  Euro- 
pean theater  during  World  War  n  and 
attained  the  rank  of  captain.  We  three, 
Tom  Bevill,  John  Myers  and  I,  all 
three  served  in  the  European  theater. 
We  did  not  serve  together,  but  we  were 
there  at  the  same  time.  So  coming  to 
Washington  for  Tom  Bevill  was  not  a 
tough,  big  problem;  because  he  had 
been  in  the  war,  he  knew  that  he  could 
handle  the  job. 

His  constituents  are  very  proud  of 
him.  He  has  had  an  excellent  record 


with  the  people  of  his  State  and  his 
congressional  district.  Mr.  Speaker,  he 
might  have  had  a  tough  race  the  first 
time  he  ran,  the  first  2  years,  but  after 
that,  he  has  been  elected  without  oppo- 
sition and  really  has  had  no  problems 
coming  to  the  Congress  again. 

As  has  been  mentioned,  he  is  the  sen- 
ior member  of  the  House  Committee  on 
Appropriations  and  served  as  chairman 
of  the  Subcommittee  on  Energy  and 
Water  Development  from  1977  to  1994. 
He  is  now  the  ranking  member,  as  we 
all  know,  and  he  and  John  Myers 
worked  together  so  well.  He  did  have  a 
lot  to  do  with  the  Tenn-Tom  waterway 
system  which  goes  between  our  two 
States,  Alabama  and  Mississippi. 

Mr.  Speaker,  on  the  Tenn-Tom.  there 
is  a  lock  and  dam  that  bears  the  name 
of  Tom  Bevill  Lock  and  Dam.  And  our 
congressional  districts  adjoin  each 
other.  But  the  biggest  sign  in  my  con- 
gressional district  is  Tom  Bevill  Lock 
and  Dam  and  the  sign  points  that  way. 
I  tease  him  a  lot  about  that,  but  it  is 
the  biggest  sign  in  my  congressional 
district. 

I  have  enjoyed  having  Tom  Bevtll  be 
a  part  of  the  prayer  breakfast  group, 
and  Pete  Geren  of  Texas  asked  that  I 
would  mention  about  Tom  Be\tll,  he  is 
known  as  the  assistant  to  the  assistant 
chaplain  at  our  prayer  breakfast.  He 
does  not  get  to  act  much,  but  he  does 
come  a  lot.  and  we  have  enjoyed  very 
much  working  together. 

So  about  Tom,  Lou  has  been  wonder- 
ful. He  has  got  three  wonderful  chil- 
dren. I  wish  him  the  best. 

Moving  to  Glen  Browder,  we  are 
very  proud  of  Glen  and  what  he  "r 
done  since  he  has  been  in  the  Congr- 
I  serve  with  him  on  the  Committee  u 
National  Security,  and  he  has  per- 
formed his  duties  as  well  as  any  Mem- 
ber I  know.  Fort  McClellan.  AL,  is  in 
his  congressional  district.  He  has  actu- 
ally himself,  with  help  from  the  other 
Members  of  the  Alabama  delegation, 
saved  Fort  McClellan,  AL,  from  being 
closed.  Fort  McClellan  has  been  on  the 
base  closure  list  for  a  number  of  years. 
I  know  for  sure  he  has  saved  it  for  2 
years  in  a  row. 

We  wish  Glen,  his  wife,  Becky,  and 
their  daughter,  Jenny  Rebecca,  the 
best  in  the  future.  Glen,  Washington 
and  the  House  of  Representatives  will 
miss  you. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
would  like  to  yield  just  a  few  minutes 
to  one  of  the  individuals  we  are  retir- 
ing. To  show  you  what  kind  of  individ- 
ual he  is,  he  is  here  to  give  praise  to 
the  other  Member  we  are  talking 
about.  Congressman  Tom  Bevill  of 
Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague.  Con- 
gressman Callahan. 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  my  good  friend  and  colleague 
from  Alabama,  Congressman  Glen 
Browder. 


Glen  is  leaving  office  with  a  fine 
record  of  service  to  Alabaunas  Third 
Congressional  District  since  1989.  As 
you  know.  Glen  was  elected  after  the 
death  of  our  long-time  colleague  Bill 
Nichols. 

While  no  one  could  replace  Bill  Nich- 
ols, Glen  certainly  has  done  an  out- 
standing job  picking  up  where  Con- 
gressman Nichols  left  off.  He  has  made 
a  name  for  himself  as  a  quietly  deter- 
mined, highly  intelligent  and  well-fo- 
cused Member  of  Congress. 

Like  Bill  Nichols,  Glen  Browder 
won  a  seat  on  the  House  National  Secu- 
rity Committee  where  he  has  become  a 
very  effective  advocate  on  a  wide  range 
of  military  issues.  He  fought  to  keep 
Fort  McClellan  off  the  base  closure  list 
and  developed  broad  expertise  on  the 
use  and  storage  of  chemical  weapons. 

He  has  worked  diligently  on  behalf  of 
Persian  Gulf  veterans  who  have  suf- 
fered strange  symptoms  since  return- 
ing from  the  conflict  with  Iraq.  Glen 
has  pushed  the  Pentagon  to  provide 
more  information  on  their  potential 
exposure  to  chemical  agents. 

Glen  Browder  has  always  been  fis- 
cally conservative  and  has  provided 
outstanding  leadership  on  campaign  re- 
form issues  and  budget  matters. 

I  have  thoroughly  enjoyed  working 
with  Glen  Browder,  especially  on 
projects  of  concern  to  Alabama.  He  has 
always  been  very  dedicated,  not  only  to 
his  district,  but  also  to  our  entire 
State  of  Alabama  and  our  Nation. 

Whatever  course  Glen  Bro%T3ER 
chooses  to  pursue,  I  am  confident  he 
will  be  highly  successful.  Meanwhile, 
his  accomplishments  here  in  the  Con- 
gress will  always  be  remembered  and 
appreciated. 

Glen,  I  wish  you  and  your  lovely  wife 
Becky  all  the  best  in  your  future  en- 
deavors. 

Mr.  CALLAHAN.  Mr.  Speaker,  at  this 
time  I  would  like  to  recognize,  he  has 
a  conference  he  must  attend,  a  little 
bit  out  of  order  but  nevertheless  not 
out  of  order  with  respect  to  his  vitality 
to  this  conversation,  Mr.  Alan  Mollo- 
HAN  of  West  Virginia. 

Mr.  MOLLOHAN.  I  thank  the  distin- 
guished gentleman  and  chairman.  I  ap- 
preciate very  much  his  making  pos- 
sible this  special  order. 

Mr.  Speaker.  I  thank  you  for  allow- 
ing me  to  take  the  floor  today  for  this 
fitting  tribute  to  our  distinguished  col- 
leagues from  Alabama,  Tom  Bevill  and 
Glen  Browder.  I  am  pleased  to  add  my 
personal  words  of  appreciation  for  their 
contributions  to  this  House  and  to 
offer  my  best  wishes  to  each  of  them  as 
their  terms  come  to  a  close  and  as  they 
look  to  their  future. 

I  had  the  great  pleasure  of  serving 
with  Gi£N  on  the  Committee  on  the 
Budget.  He  is  particularly  distin- 
guished, bright,  makes  a  wonderful 
contribution  to  that  committee  and 
brings  a  lot  of  common  sense  to  the 
process.  I  know  that  he  will  prosper  as 
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Tom  grew  up  in  Alabama,  was  born  in 
Alabama.  His  family  had  a  little  coun- 
try store,  and  Tom  worked  as  a  clerk  in 
that  country  store,  growing  up.  It  wa^ 
a  coal  mining  area.  He  went  on  to  grad- 
uate from  Walker  County  High  School 
in  Alabama,  went  on  to  the  University 
of  Alabama,  where  he  got  his  law  de- 
gree, and  then  served  in  Europe  in 
World  War  II. 

He  came  back  and  practiced  law  for 
18  years  in  Jasper,  AL,  where  they  still 
claim  home.  But  the  thing  in  Alabama, 
and  I  have  visited  his  district  many, 
many  times,  both  Democrats  and  Re- 
publicans voted  for  Tom  Bevill  be- 
cause they  knew  they  had  a  person 
that  was  fair,  and  just  as  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
mentioned  here,  would  tell  you  the 
truth  and  you  knew  you  were  not  get- 
ting doubletalk.  They  loved  Tom  Be- 
vill and  they  still  love  Tom  Bevill. 

So  he  is  going  to  go  back  home.  I  un- 
derstand, and  be  an  Alabamian  once 
again,  go  back  with  his  wife,  Lou.  His 
wife,  Lou,  my  wife,  Carol,  the  two  cou- 
ples have  been  friends  for  the  30  years 
we  have  had  the  honor  of  serving  to- 
gether in  this  Congress,  but  Tom  and 
Lou  Bevill  are  true  great  people. 
Their  three  children  and  their  grand- 
children, I  know  they  axe  going  to 
enjoy. 

So  today  I  am  pleased  to  be  able  to 
join  the  many  friends  that  Tom  Bevill 
has  to  say  thank  you,  Tom,  for  your 
years  of  service  and  thank  you  for  your 
courtesy.  Thanks  for  being  a  gen- 
tleman all  of  those  years  when  we 
served  together. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi, 
Sonny  Montgomery,  another  gen- 
tleman that  is  retiring  this  yeair,  who 
was  just  mentioned  by  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
for  giving  me  this  opportunity,  and  I 
would  like  to  pay  tribute  to  both  Tom 
Bevill  and  Glen  Browder  on  their  re- 
tirements. 

Mr.  Speaker,  I  am  pleased  to  speak 
today  about  our  longtime  friend,  Tom 
Bevill.  Tom  and  I  both,  as  mentioned 
by  John  Myers,  started  as  freshmen 
together.  We  have  been  friends  ever 
since.  That  was  30  years  ago.  During 
that  time,  I  have  to  say  that  there  has 
never  been  a  better  representative  for 
Alabama  or  for  this  Nation  than  Tom 
Bevill. 

Mr.  Speaker,  he  served  in  the  Euro- 
pean theater  during  World  War  n  and 
attained  the  rank  of  captain.  We  three, 
Tom  Bevill,  John  Myers  and  I,  all 
three  served  in  the  European  theater. 
We  did  not  serve  together,  but  we  were 
there  at  the  same  time.  So  coming  to 
Washington  for  Tom  Bevill  was  not  a 
tough,  big  problem;  because  he  had 
been  in  the  war,  he  knew  that  he  could 
handle  the  job. 

His  constituents  are  very  proud  of 
him.  He  has  had  an  excellent  record 


with  the  people  of  his  State  and  his 
congressional  district.  Mr.  Speaker,  he 
might  have  had  a  tough  race  the  flrst 
time  he  ram,  the  first  2  years,  but  after 
that,  he  has  been  elected  without  oppo- 
sition and  really  has  had  no  problems 
coming  to  the  Congress  again. 

As  has  been  mentioned,  he  is  the  sen- 
ior member  of  the  House  Committee  on 
Appropriations  and  served  as  chairman 
of  the  Subcommittee  on  Energy  and 
Water  Development  from  1977  to  1994. 
He  is  now  the  ranking  member,  as  we 
all  know,  and  he  and  John  Myers 
worked  together  so  well.  He  did  have  a 
lot  to  do  with  the  Tenn-Tom  waterway 
system  which  goes  between  our  two 
States.  Alabama  and  Mississippi. 

Mr.  Speaker,  on  the  Tenn-Tom,  there 
is  a  lock  and  dam  that  bears  the  name 
of  Tom  Bevill  Lock  and  Dam.  And  our 
congressional  districts  adjoin  each 
other.  But  the  biggest  sign  in  my  con- 
gressional district  is  Tom  Bevill  Lock 
and  Dam  and  the  sign  points  that  way. 
I  tease  him  a  lot  about  that,  but  it  is 
the  biggest  sign  in  my  congressional 
district. 

I  have  enjoyed  having  Tom  Bevill  be 
a  part  of  the  prayer  breakfast  group, 
and  Pete  Geren  of  Texas  asked  that  I 
would  mention  about  Tom  Bevill,  he  is 
known  as  the  assistant  to  the  assistant 
chaplain  at  our  prayer  breakfast.  He 
does  not  get  to  act  much,  but  he  does 
come  a  lot,  and  we  have  enjoyed  very 
much  working  together. 

So  about  Tom,  Lou  has  been  wonder- 
ful. He  has  got  three  wonderful  chil- 
dren. I  wish  him  the  best. 

Moving  to  Glen  Browder,  we  are 
very  proud  of  Glen  and  what  he  hu 
done  since  he  has  been  in  the  Congrmjg 
I  serve  with  him  on  the  Committee  en 
National  Security,  and  he  has  per- 
formed his  duties  as  well  as  any  Mem- 
ber I  know.  Fort  McClellan,  AL,  is  in 
his  congressional  district.  He  has  actu- 
ally himself,  with  help  from  the  other 
Members  of  the  Alabama  delegation, 
saved  Fort  McClellan,  AL,  from  being 
closed.  Fort  McClellan  has  been  on  the 
base  closure  list  for  a  number  of  years. 
I  know  for  sure  he  has  saved  it  for  2 
years  in  a  row. 

We  wish  Glen,  his  wife,  Becky,  and 
their  daughter,  Jenny  Rebecca,  the 
best  in  the  future.  Glen,  Washington 
and  the  House  of  Representatives  will 
miss  you. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
would  like  to  yield  just  a  few  minutes 
to  one  of  the  individuals  we  are  retir- 
ing. To  show  you  what  kind  of  individ- 
ual he  is,  he  is  here  to  give  praise  to 
the  other  Member  we  are  talking 
about.  Congressman  TOM  Bevill  of 
Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  thank 
my  good  friend  and  colleague,  Con- 
gressman Callahan. 

Mr.  Speaker.  I  rise  today  to  pay  trib- 
ute to  my  good  friend  amd  colleague 
from  Alabama,  Congressman  Glen 
Browder. 
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Glen  is  leaving  office  with  a  fine 
record  of  service  to  Alabama's  Third 
Congressional  District  since  1989.  As 
you  know.  Glen  was  elected  after  the 
death  of  our  long-time  colleague  Bill 
Nichols. 

While  no  one  could  replace  Bill  Nich- 
ols, Glen  certainly  has  done  an  out- 
standing job  picking  up  where  Con- 
gressman Nichols  left  off.  He  has  made 
a  name  for  himself  as  a  quietly  deter- 
mined, highly  intelligent  and  well-fo- 
cused Member  of  Congress. 

Like  Bill  Nichols.  Glen  Browder 
won  a  seat  on  the  House  National  Secu- 
rity Committee  where  he  has  become  a 
very  effective  advocate  on  a  wide  range 
of  military  issues.  He  fought  to  keep 
Fort  McClellan  off  the  base  closure  list  . 
and  developed  broad  expertise  on  the 
use  and  storage  of  chemical  weapons. 

He  has  worked  diligently  on  behalf  of 
Persian  Gulf  veterans  who  have  suf- 
fered strange  sjrmptoms  since  return- 
ing from  the  conflict  with  Iraq.  Glen 
has  pushed  the  Pentagon  to  provide 
more  information  on  their  potential 
exposure  to  chemical  agents. 

Glen  Browder  has  always  been  fis- 
cally conservative  and  has  provided 
outstanding  leadership  on  campaign  re- 
form issues  and  budget  matters. 

I  have  thoroughly  enjoyed  working 
with  Glen  Browder,  especially  on 
projects  of  concern  to  Alabama.  He  has 
always  been  very  dedicated,  not  only  to 
his  district,  but  also  to  our  entire 
State  of  Alabama  and  our  Nation. 

Whatever  course  Glen  Browder 
chooses  to  pursue,  I  ami  confident  he 
will  be  highly  successful.  Meanwhile, 
his  accomplishments  here  in  the  Con- 
gress will  always  be  remembered  and 
appreciated. 

Glen.  I  wish  you  and  your  lovely  wife 
Becky  all  the  best  in  your  future  en- 
deavore. 

Mr.  CALLAHAN.  Mr.  Speaker,  at  this 
time  I  would  like  to  recognize,  he  hais 
a  conference  he  must  attend,  a  little 
bit  out  of  order  but  nevertheless  not 
out  of  order  with  respect  to  his  vitality 
to  this  conversation,  Mr.  Alan  Mollo- 
HAN  of  West  Virginia. 

Mr.  MOLLOHAN.  I  thank  the  distin- 
gmshed  gentleman  and  chairman.  I  ap- 
preciate very  much  his  making  pos- 
sible this  special  order. 

Mr.  Speaker.  I  thank  you  for  allow- 
ing me  to  take  the  floor  today  for  this 
fitting  tribute  to  our  distinguished  col- 
leagues from  Alabama,  Tom  Bevill  and 
Glen  Browder.  I  am  pleaised  to  add  my 
personal  words  of  appreciation  for  their 
contributions  to  this  House  and  to 
offer  my  best  wishes  to  eaich  of  them  as 
their  terms  come  to  a  close  and  ais  they 
look  to  their  future. 

I  had  the  great  pleaisure  of  serving 
with  Glen  on  the  Committee  on  the 
Budget.  He  is  particularly  distin- 
guished, bright,  makes  a  wonderful 
contribution  to  that  committee  and 
brings  a  lot  of  common  sense  to  the 
process.  I  know  that  he  will  prosper  as 
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he  leaves  the  House  and  I  certainly 
wish  him  well. 

Naturally  as  a  member  of  the  Com- 
mittee on  Appropriations,  I  will  acute- 
ly feel  the  absence  of  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
leadership  that  he  has  provided  to  that 
committee  as  chairman  and  the  rank- 
ing member  of  the  Subcommittee  on 
Energy  and  Water  Development. 

D  1600 

He  is  one  of  the  most  respected  mem- 
bers of  our  Committee  on  Appropria- 
tions and  the  entire  U.S.  House  of  Rep- 
resentatives, and  it  saddens  me  greatly 
to  see  him  go. 

For  a  long  number  of  years,  my  fa- 
ther, who  served  in  this  body,  served 
with  Tom  Bevill.  and  dad  always  con- 
sidered him  to  be  as  close  as  you  could 
come  to  the  ideal  of  a  Member  of  Con- 
gress. 

Since  taking  up  the  responsibilities 
of  representing  the  First  Congressional 
District  here.  I  have  found  that  dad  is 
absolutely  right.  Tom  Bevill  is  bright, 
he  is  disciplined,  he  is  full  of  integrity, 
and  not  only  courteous  but  he  is  kind. 
These  are  the  qualities  that  have  made 
him  an  effective,  popular  Representa- 
tive of  the  people  of  Alabama's  Fourth 
Congressional  District.  They  are  the 
same  qualities  that  have  made  him  a 
widely  admired  Member  of  the  House. 

Of  course,  he  has  made  his  mark 
through  his  years  of  leadership  of  the 
Energy  and  Water  Development  Sub- 
committee. That  can  be  a  tough  job. 
There  are  so  many  worthy  projects 
brought  to  the  attention  of  this  sub- 
committee, real  needs,  urgent  needs  in 
communities  all  across  the  Nation,  yet 
even  in  the  best  of  times  there  are  sim- 
ply not  enough  resources  to  go  around. 

Being  able  to  take  up  as  many  of 
them  as  possible  and  blend  them  into  a 
thoughtful  national  policy,  well,  that 
is  a  real  legislative  art,  and  Tom  Be- 
vill is  the  master  of  it. 

Mr.  Speaker,  I  doubt  there  is  a  dis- 
trict anywhere  that  has  not  benefited 
in  some  measure  from  Tom  Bevell's 
commitment  to  meeting  America's  en- 
ergy and  water  development  needs.  His 
good  work  will  be  remembered  long 
after  he  leaves  this  body.  So,  too,  will 
his  gracious  manner  and  the  good  will 
he  has  consistently  shown  to  Members 
on  both  sides  of  the  aisle. 

That  is  a  real  hallmark  of  his  service. 
In  fact,  he  has  worked  hand  in  hand  in 
a  real  bipartisan  spirit  with  another 
very  distinguished  and  retiring  Mem- 
ber of  this  House  and  of  this  commit- 
tee, the  gentleman  from  Indiana,  John 
Myers. 

John  Myers  has  been  equally  an  out- 
standing servant  of  the  people.  They 
are  both  wonderful  men  and  a  powerful 
legislative  team. 

Tom  Bevill  is  a  true  gentleman,  as 
well  as  a  distinguished  legislator,  and 
he  will  be  missed  sorely.  Thank  you, 
Mr.  Bevill,  and  thank  you,  too,  Mr. 


Browder,  for  your  faithful  service  to 
this  House  and  to  the  people  of  West 
Virginia,  and  my  best  personal  best 
wishes  go  with  you. 

I  also  want  to  share  with  you  the 
great  expression  of  appreciation  from 
the  constituents  of  the  Flret  Congres- 
sional District  of  West  Virginia  for  all 
your  consideration  of  their  needs  over 
these  many  years.  God  bless. 

Mr.  CALLAHAN.  Mr.  Speaker,  at  this 
time  I  would  like  to  recognize  one  of 
the  gentlemen  we  are  talking  about 
today  so  he  can  pay  honor  to  the  other 
gentleman  we  axe  talking  about  today. 
I  am  talking  about  Mr.  Browder  of 
Alabama. 

Mr.  BROWDER.  Mr.  Speaker.  I  want 
to  thank  Sonny  Callahan,  my  good 
friend  and  fellow  Alabamian,  for  ax- 
ranging  this  special  order  and  for  all 
who  axe  participating  here. 

I  was  in  the  gallery  with  my  wife, 
Mr.  Speaker,  and  I  heard  ToM  Bevill 
speaking  about  me  and  now  it  is  my 
turn  to  speak  about  him. 

For  the  past  30  years,  Tom  Bevill 
has  been  representing  our  State  and 
our  country  with  distinction  and  dedi- 
cation. His  sincere  interest  in  the  bet- 
terment of  this  great  land  of  ours  has 
meant  a  great  deal  to  many  of  our  dis- 
tricts. 

In  my  own  district  of  east  Alabama, 
for  example,  Tom  Bevill  has  exercised 
his  leadership  to  help  Alabama,  Greor- 
gia,  and  Florida  avoid  a  nasty  scrap 
over  the  water  resources  we  share.  Be- 
cause of  the  work  and  studies  he  spon- 
sored, we  seem  to  be  moving  toward  a 
regional  understanding  on  this  vital 
issue. 

Tom  served  18  years  as  chairman  of 
the  House  Appropriations  Committee's 
Subcommittee  on  Energy  and  Water 
Resources.  There  is  not  a  State  in  this 
country  that  is  not  a  better  place  be- 
cause of  Tom  Bevill's  work  and  his 
knowledge.  Without  a  doubt  he  will 
leave  an  indelible  imprint  on  our  coun- 
try that  cannot  be  erased  and  will  not 
be  duplicated. 

Tom  has  always  been  a  special  friend. 
He  introduced  me  to  the  House  when  I 
was  sworn  in  as  a  Member  after  a  spe- 
cial election  in  1989.  At  a  time  like 
that,  it  is  nice  to  have  a  man  of  his 
stature  speaking  for  you. 

Tom  has  the  respect  of  Members  on 
both  sides  of  the  aisle.  He  has  earned 
this  respect  by  his  hard  work,  his  at- 
tention to  detail,  and  his  willingness  to 
help  another  Member,  even  when  there 
is  no  political  gain  for  himself. 

On  this  occasion  I  also  want  to  men- 
tion Tom's  lovely  wife,  Lou,  who  is  as 
strong  and  caring  a  person  as  Tom.  I 
wish  them  both  the  best  for  all  they 
have  done  for  Alabama  and  the  rest  of 
the  country. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  Mr.  Browder  for  his  kind  words 
and  for  his  service. 

I  want  to  now  introduce  my  next- 
door  neighbor,  the  man  who  represents 


the  congressional  district  next  to  mine. 
Congressman  Terry  Everett,  of  Ala- 
bama. 

Mr.  E"VERETT.  Mr.  Speaker,  I  would 
like  to  first  thank  my  colleague.  Sonny 
Callahan,  for  giving  me  and  the  rest 
of  us  this  opportunity  to  offer  a  per- 
sonal tribute  to  two  of  my  colleagues 
who  leave  this  House  having  earned 
very  distinguished  records  of  service. 
Tom  Bevill,  the  Fourth  District  of 
Alabama,  and  Glen  Browder,  of  the 
Third  District,  axe  well-known  to  the 
people  of  Alabama  for  their  active 
leadership  to  Alabama  and  the  Nation. 

Tom  Bevill  is  the  dean  of  the  Ala- 
bama delegation  here  in  Washington, 
having  been  elected  to  this  body  30 
years  ago.  Tom's  gentlemanly  manner, 
his  character,  and  his  great  legislative 
skills  have  earned  him  the  respect  of 
his  peers. 

Having  served  as  a  long-time  chair- 
man of  the  House  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment, Tom's  influence  has,  as  has  al- 
ready been  noted  here,  today  has  been 
felt  over  the  entire  Nation  for  decades 
in  major  energy  research  development 
and  public  works  projects  from  coast  to 
coast. 

At  home  in  Alabama,  Chairman  Be- 
vill led  the  drive  to  build  the  Ten- 
nessee-Tombigbee  Waterway.  We  heard 
Mr.  Montgomery  talk  about  signs  in 
his  district,  in  Mississippi,  naming 
something  after  Mr.  Bevill.  There  is  a 
joke  that  you  cannot  travel  through  a 
single  town  in  Mr.  Bevill's  district  in 
north  Alabama  without  seeing  the  Be- 
vill name  on  a  building  somewhere. 
And  while  that  may  be  true,  let  it  also 
be  known  that  there  is  a  Bevill  build- 
ing on  the  campus  of  Sparks  State 
Technical  College  in  Eufaula,  AL,  down 
in  my  district  in  southeast  Alabama. 

Tom  and  his  wife,  Lou,  will  be  missed 
here  in  Washington  after  January,  but 
they  certainly  deserve  a  much  earned 
rest  back  home  in  Jasper.  I  wish  them 
both  the  very  best,  and  I  know  that 
Tom  will  have  more  opportunities  to 
meet  with  my  good  friend,  our  mutual 
friend,  Doug  Pearson,  for  coffee  more 
often. 

Mr.  Speaker,  I  also  want  to  speak 
about  another  departing  colleague. 
Glen  Browder  of  Alabama  of  the  Third 
District.  Glen  Browder  came  to  Con- 
gress in  a  special  election  in  1989  to  fill 
the  unexpired  term  of  the  late  Con- 
gressman Bill  Nichols. 

Glen,  who  sits  with  me  on  the  House 
Committee  on  National  Security, 
quickly  proved  his  mettle  in  success- 
fully blocking  three  out  of  four  Base 
Closure  Conunission  attempts  to  close 
Anniston's  Fort  McClellan  Army  base. 

Glen  also  made  a  name  for  himself 
as  a  budget  hawk  by  gaining  a  seat  on 
the  House  Committee  on  the  Budget 
and  adding  focus  to  the  congressional 
effort  to  reach  a  balanced  budget. 
Glen's  fiscal  conservatism  and  hard 
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work  in  support  of  our  Nation's  mili- 
tary and  veterans  will  be  very,  very 
much  missed. 

I  wish  him  and  his  wife,  Becky,  the 
very  best  as  they  return  to  Jackson- 
ville, AL. 

Mr.  Speaker,  both  these  gentlemen 
have  given  great  service  to  Alabama 
and  to  the  Nation  and  have  extended 
great  courtesy  to  me  personally  and  I 
thank  them.  God  go  with  them. 

Mr.  CALXlAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alabama, 
and  at  this  time  we  are  going  to  go 
outside  the  State  of  Alabama,  Mr. 
Speaker.  I  yield  time  to  the  gentle- 
woman from  Arkansas,  Mrs.  Blanche 
Lincoln. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  for  yield- 
ing. I,  too,  Mr.  Speaker,  rise  today  to 
pay  tribute  to  two  fine  gentlemen  from 
the  State  of  Alabama.  I  am  also  proud 
to  be  here  among  the  other  folks  that 
are  here  paying  tribute.  I  find  myself 
in  excellent  company. 

I  have  had  the  privilege  of  serving 
with  these  two  gentlemen  for  my  ten- 
ure here  in  the  Congress.  I  feel  like  it 
has  been  a  real  honor  to  be  along  their 
side. 

Congressman  Tom  Bevill  has  served 
the  Fourth  District  of  Alabama  with 
distinction  since  1966,  but  in  many 
ways  he  has  served  all  of  our  districts 
at  one  time  or  another.  As  chairman  of 
the  Energy  and  Water  Appropriations 
Subconunittee  from  1977  to  1994,  Con- 
gressman Be^tll  has  probably  been 
more  instrumental  than  any  Member 
in  protecting,  preserving,  and  manag- 
ing America's  water  resources. 

His  charge  has  not  been  an  easy  one 
in  distributing  an  ever-shrinking 
amount  of  funds  to  an  ever-increasing 
number  of  worthy  projects  from  around 
the  Nation.  Yet  he  has  always  been  fair 
and  nonpartisan  in  his  work,  and  his 
word  is  ironclad. 

When  I  first  came  to  Congress  4  years 
ago,  the  appropriations  process  was  an 
unintelligible  maze  to  me.  In  an  effort 
to  understand  the  process  better  and  to 
serve  my  district,  I  went  to  Tom  Be- 
vill for  advice.  It  could  have  been  a 
very  intimidating  experience,  a  young 
woman,  new  on  Capitol  Hill,  visiting  a 
powerful  chairman,  but  it  was  not.  Tom 
Bevill  welcomed  me  as  an  equal  and 
treated  me  with  the  utmost  of  respect. 
He  helped  me  learn  more  about  the 
process  and  was  instrumental  in  guid- 
ing several  landmark  Arkansas  water 
projects  through  the  Congress,  one  on 
behalf  of  the  people  of  the  First  Dis- 
trict of  Arkansas.  I  want  to  thank  him 
for  his  hard  work  on  our  behalf. 

I  know  that  Mr.  Bevill's  best  days 
are  ahead  of  him  as  he  leaves  Congress 
to  return  to  his  life  of  a  private  citizen. 
I  want  to  wish  him  and  his  wife  Lou 
the  best. 

There  is  one  story  I  think  that  I 
must  share  with  the  rest  of  my  col- 
leagues, and  I  think  it  says  a  little  bit 


about  Mr.  Bevill  that  we  all  really 
know. 

Not  only  has  he  served  the  people  of 
this  country  and  of  Alabama  and  all  of 
our  other  districts  well,  he  has  done  so 
in  a  very  wise  and  gentlemanly  way, 
but  he  has  not  forgotten  the  important 
things  in  life.  One  day  as  we  sat  on  the 
floor  here,  Mr.  Bevill  and  I  were  visit- 
ing, and  I  had  on  a  red  jacket.  And  he 
looked  at  me  and  he  said:  I  see  you  in 
that  red  jacket  and,  he  said,  I  am  re- 
minded. My  wife  was  wearing  a  red 
jacket  the  day  that  we  first  had  our— 
I  think  it  was  the  day  you  proposed  to 
her,  perhaps?  Or  maybe  it  was  your 
first  date. 

Tom  Bevill  does  not  forget,  and  he 
does  not  forget  the  most  important 
things  in  life.  He  has  served  us  all  very 
well  in  this  institution.  He  served  our 
Nation  and  the  folks  of  Alabama.  We 
would  all  do  well  to  follow  the  example 
of  his  career,  commitment,  fairness, 
grace,  and  humility.  Tom  Bevill  is  the 
kind  of  Member  and  person  that  we  all 
strive  to  be,  and  I  am  proud  to  have 
served  here  with  him  and  to  have 
learned  so  much. 

Mr.  Speaker,  I  also  want  to  say  a 
word  about  my  fellow  Congressman. 
Glen  Browder.  from  Alabama's  Third 
District.  I  have  had  the  true  honor  of 
serving  as  a  blue  dog  with  Glen  during 
the  104th  Congress.  Glen,  like  myself, 
is  a  founding  member  of  this  notorious 
band  of  independent  Democrats.  We 
have  worked  hard  for  that  name  and 
have  had  a  great  deal  of  fun  with  it. 

The  blue  dog  mission,  however,  has 
been  about  meeting  two  principal 
goals:  balancing  the  budget  in  a  fis- 
cally responsible  as  well  as  a  fair  way, 
and  bringing  commonsense  solutions  to 
Washington,  DC. 

Since  coming  to  Congress  in  1989, 
Glen  has  never  swayed  from  those 
goals.  He  was  instrumental  in  crafting 
the  blue  dogs'  balanced  budget  and  had 
an  active  voice  in  all  of  our  policy  deci- 
sions. 

I  am  not  sure  what  Glen's  plans  are 
for  the  future,  but  I  certainly  know  he 
will  bring  the  same  dedications  and 
honor  to  his  new  endeavors  as  he  has  to 
his  work  here  in  Congress.  I  join  my 
colleagues  in  honoring  these  two  gen- 
tlemen, and  I  wish  them  Godspeed  in 
the  future  ahead  for  both  of  them. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Arkan- 
sas, and  I  now  recognize  the  gentleman 
from  north  Alabama,  Mr.  Cramer. 

Mr.  CRAMER.  Mr.  Speaker,  I  thank 
my  colleague  from  Alabama.  I,  of 
course,  want  to  stand  here  today  to  pay 
tribute  to  two  of  my  best  friends,  Tom 
Bevill  and  Glen  Browder.  I  joined 
this  Alabama  team  in  1991,  so  I  have 
been  here  for  6  years.  During  that  time 
the  entire  Alabama  delegation  taught 
me  that  Alabama  has  a  notorious  rep- 
utation for  sticking  together.  We  put 
Alabama's  issues  first,  we  put  our 
party  labels  second. 
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And  they  demonstrated  that  all  of 
the  time  that  I  was  here.  Of  course, 
Tom  Bevill  and  I  represent  all  of  north 
Alabama.  I  have  many  industries  in 
north  Alabama  that  are  dependent  for 
their  jobs  on  Federal  budgets,  like  the 
NASA  Marshall  Space  Flight  Center 
and  the  Army  presence  at  Redstone  Ar- 
senal. I  have  the  Tennessee  Valley  Au- 
thority in  north  Alabama,  as  well. 

We  have  so  many  connections  to  the 
Federal  budget  that  if  any  part  of  it  is 
squeezed,  we  feel  part  of  the  pain  from 
that  squeeze.  Tom  Bevill  jumped  from 
the  get-go  when  I  got  here  to  make 
sure  that  I  had  available  to  me  his  po- 
sition of  power,  as  I  would  put  it,  not 
as  he  would  put  it.  there  on  the  Sub- 
committee on  Energy  and  Water  and 
on  the  Committee  on  Appropriations, 
as  well. 

UTienever  I  needed  to  fight  a  battle,  I 
could  fight  that  battle  with  the  pres- 
ence of  Tom  Bevtll,  literally.  Tom  and 
his  wife  Lou,  his  daughters  Patty  and 
Susan,  and  his  son  Don,  are  like  family 
members  to  me,  so  it  is  very  difficult 
for  me  to  think  of  losing  Tom  Be'vtll  to 
this  institution,  much  less  as  part  of 
my  professional  life  here  in  the  Con- 
gress. 

But  as  I  stand  here  today  in  the  pres- 
ence of  John  Myers,  and  Sonny  Mont- 
gomery who  left  here,  and  listen  to 
them  talk,  as  I  have  both  today  and 
days  before  today,  about  their  experi- 
ences here  together  and  separately  in 
this  Congress,  it  makes  me  think  that 
they  just  do  not  make  people  like  that 
much  anymore.  They  are  all  three  il- 
lustrations to  those  of  us  here  now  that 
the  behavior  that  we  sometimes  fall 
into  does  not  have  to  be  fallen  into. 

These  are  men  who  work  well  to- 
gether. They  put  their  partisan  politics 
to  the  side.  There  is  an  appropriate 
place  for  that,  but  they  bring  into  this 
institution  daily  a  professionalism  that 
would  be  hard  to  match  this  day  and 
time.  We  are  going  to  miss  all  three  of 
them. 

My  colleague.  Glen  Browder,  was 
slightly  behind  me  in  his  tenure  here.  I 
should  say  ahead  of  me;  he  came  here 
slightly  before  I  came  here.  And  Glen 
was,  as  well,  an  Alabama  team  member 
available  to  me  when  I  got  here;  from 
Jacksonville  State  University,  where 
he  served  on  the  faculty  at  that  fine 
Alabama  educational  institution.  He 
served  also  in  the  Alabama  State 
House.  He  was  Alabama  Secretary  of 
State  as  well.  He  brought  that  Ala- 
bama background  to  our  Alabama 
team. 

Of  course,  when  you  come  to  Con- 
grress  you  do  not  get  to  be  on  every 
committee  you  want  to  be  on.  Glen 
was  on  the  Armed  Services  Committee 
and,  as  I  said,  with  our  presence  in 
north  Alabama  at  the  Redstone  Arse- 
nal, with  the  jobs  that  we  had  there, 
often  I  had  to  go  to  Glen  and  say,  "We 
in  the  Fifth  District  need  your  help." 


And  he  was  available  to  me  just  as  the 
rest  of  the  Alabama  team  was  available 
to  me.  And  because  I  have  the  kind  of 
district  that  I  have.  I  was  often  turning 
to  Glen  for  advice  about  how  do  I  get 
ready  to  fight  NASA's  battles  on  the 
floor  or  how  do  I  help  my  district  with 
the  weather  service  issues  that  we  con- 
stantly have  there?  And  he  was  always 
available  to  help  me,  whether  that 
meant  meeting  with  constituents  there 
or  whether  it  was  joining  with  me  to 
lobby  on  the  floor  to  win  the  victories 
that  we  needed  to  win. 

Glen,  to  you  and  your  wife  Becky, 
and  daughter,  I  will  lose  you  as  family 
members,  as  well.  I  have  enjoyed  your 
presence  and  your  moral  support  here 
in  Congress.  You,  as  well  as  Tom  Be- 
vill. represent  the  kind  of  personality 
and  professionalism  that  I  want  to  be  a 
part  of  while  I  am  here.  We  will  miss 
you.  but  we  will  look  forward  to  seeing 
you  and  working  with  you  in  different 
ways.  Tom  Bevill,  Glen  Browder,  we 
will  miss  you.  Alabama  thanks  you,  as 
we  should. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  now 
yield  time  to  the  gentleman  from  Ken- 
tucky [Mr.  ROGERS]. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  srielding  aoid  for  tak- 
ing out  this  special  order  to  honor  two 
of  the  very  distinguished  Members  of 
this  body  who  happen  to  be  from  the 
great  State  of  Alabama. 

Glen  browder,  whom  we  have 
known  since  he  came  here,  one  of  the 
great  and  distinguished  Members  of 
this  body  who  has  served  our  country 
so  very,  very  well  in  his  tenure.  And 
Glen,  we  wish  for  you  the  best  in  your 
future  endeavors,  and  we  are  going  to 
miss  your  service  around  here.  We  hope 
we  do  not  miss  your  company.  We  hope 
you  will  come  back  and  be  with  us  all 
the  time  that  you  can. 

Of  course,  the  other  Member  who  is 
being  honored  here  today,  Tom  Bevill, 
whom  I  have  had  the  pleasure  of  serv- 
ing with  not  only  in  this  body  but  in 
the  conmiittee  and  on  his  subcommit- 
tee of  recent  years,  I  do  not  know  how 
I  can  sunmiarize  this  man's  life  in  Con- 
gress in  2  or  3  minutes.  In  fact,  I  do  not 
think  I  can.  But  I  am  reminded  of 
something  that  was  written  some  years 
ago  that  I  think  applies  to  Tom  Bevill 
as  well  as  anything  that  I  could  say, 
and  I  am  just  going  to  quote  it. 

The  writing  was,  "Real  generosity  is 
doing  something  nice  for  someone  who 
will  never  find  it  out." 

And,  Mr.  Speaker,  there  are  thou- 
sands of  people  in  my  district  and  in 
every  district  in  this  country  who 
would  not  know  Tom  Bevill's  name 
and  yet  who  have  benefited  magnifi- 
cently from  his  work  here  in  this  body. 
He  has  been  so  many  things  to  so  many 
people,  touching  the  lives  of  millions  of 
people  who  would  not  know  his  name  if 
they  heard  it  and  likely  never  will. 

And  that  is  the  nature  of  the  labors 
of  Tom  Bevill.  To  his  colleagues,  he  is 


both  the  quiet,  genteel,  gentle  man 
who  served  as  chairman  of  a  very  pow- 
erful subcommittee  of  this  body,  and 
he  is  a  very  caring  southern  gentleman 
in  the  corridors  of  this  Capitol. 

To  his  constituents  back  home,  he 
was  and  is  a  man  and  leader  who  rose 
to  one  of  the  most  powerful  positions 
in  the  Federal  Government  and  yet 
never  forgot  where  he  came  from, 
where  he  lives,  who  he  is,  who  sent  him 
here,  and  what  he  could  do  for  his  dis- 
trict and  his  Nation. 

And  as  has  been  said,  the  evidence  of 
his  devotion  to  his  people  back  home  is 
evident  in  every  corner  of  his  district 
in  Alabama.  And  not  just  in  his  home 
district,  as  Terry  has  said,  but 
throughout  the  State  of  Alabama  and 
certainly  throughout  the  Nation. 

His  support  for  higher  education  is 
symbolized  by  the  tremendous  assist- 
ance he  has  been  to  the  University  of 
Alabama.  His  appreciation  for  his 
State's  lands  and  rivers.  I  mentioned 
the  Little  River  Canyon  National  Pre- 
serve as  one  star  in  his  crown.  And,  of 
course,  as  has  been  mentioned,  the 
Tennessee-Tombigbee  Waterway.  I  will 
not  forget  going  down  to  the  dedication 
of  that  great  economic  boost  to  the  en- 
tirety of  the  Southeast  United  States, 
and  being  so  proud  to  stand  there  as 
Tom  Bevill  was  lauded  by  the  people 
of  his  home  region  and  the  rest  of  this 
country  for  that  signal  improvement  to 
the  Southeast. 

And  of  course  I  have  been  a  very 
close  friend  with  Tom  over  the  years  on 
so  many  fronts,  but  one  comes  to  mind 
immediately,  and  that  is  his  tremen- 
dous work  on  behalf  of  the  Appalachian 
Regional  Commission,  a  region  that  we 
share,  and  the  ARC  would  not  exist 
today  had  it  not  been  for  the  work  of 
Tom  Bevill.  It  would  have  been  done 
away  with  years  ago;  certainly  the 
funding  would  have  been  sliced  to  a 
negligrible  amount. 

The  same  can  be  said  of  the  Ten- 
nessee Valley  Authority,  which  has 
meant  so  much  to  the  economic  growth 
of  the  entire  South.  And  since  Tom  Be- 
vill has  been  here,  the  TV  A  has  had  no 
bigger  and  better  or  more  effective  sup- 
porter and  promoter  than  Tom  Bevill. 
We  could  talk  about  the  silent  work 
that  he  has  done  for  which  there  is  no 
notoriety  or  credit,  even  dating  back 
to  his  very  first  days  in  the  Congress, 
on  this  cominittee  responsible,  among 
other  things,  for  the  Nation's  nuclear 
capability.  It  is  this  subcommittee 
that  Tom  Bevill  chaired  for  so  many 
years  that  funded  the  Nation's  nuclear 
weaponry,  and  of  course  that  had  to  be 
done  in  supersecrecy. 

And  I  know  personally  of  the  long 
hours  that  Tom  Bevill  has  sat  and 
worked  with  the  most  powerful  weap- 
onry known  to  mankind,  being  sure 
that  this  Nation  was  prepared  in  the 
eventuality  of  that  awful  event  of  Ar- 
mageddon. And  through  most  of  the 
cold  war  era  It  was  Tom  Bevill  who  sat 
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in  the  hall  and  decided  how  much 
money  would  be  spent  and  for  what  in 
the  Nation's  preparation  for  oxir  nu- 
clear protection.  That  is  a  thankless 
job  that  Tom  Bevill  did  with  great  ef- 
fectiveness and  pride. 

But  my  personal  point  of  view,  my 
district's  point  of  view,  there  are  lit- 
erally thousands  of  people  today  in  my 
district  who  are  now  protected  from 
the  ravages  of  nature,  flooding,  that 
Tom  Bevill  saw  to.  And  I  suspect  a 
great  many  Members  of  this  body  can 
say  exactly  the  same  thing,  but  I  can 
say  it  with  feeling,  as  can  they,  that 
Tom,  our  people  thank  you  for  your 
dedication  to  their  well-being;  people 
who  never  saw,  people  probably  that 
would  not  recognize  your  name,  except 
when  I  tell  them  who  did  it.  that  are 
now  protected  from  these  almost  an- 
nual ravages  of  having  their  homes 
washed  away,  their  family  Bibles  de- 
stroyed, their  family  pictures  washed 
away.  Everything  they  have  would  be 
gone.  Today  they  can  say  they  are  safe 
because  of  your  service  to  your  country 
atnd  to  them  in  this  great  body.  The  in- 
frastructure of  our  country  has  done 
well  because  of  your  tenure. 

I  am  reminded  of  two  stonecutters 
who  were  asked  the  same  question,  and 
I  say  this  because  Tom  Be\ill  kept  in 
mind  why  he  was  here  all  the  while.  He 
did  not  waiver.  He  did  not  wander,  he 
was  always  there.  Two  stonecutters 
were  asked  the  same  question:  What 
are  you  doing?  The  first  one  said,  "I 
am  cutting  this  block  into  two  pieces." 
The  second  one,  though,  said,  "I  am  on 
a  teajn  and  we  are  building  a  cathe- 
dral." 

Tom  has  been  on  the  team,  and  he  has 
been  building  not  a  cathedral  but  a 
much,  much  better  America,  and  for 
that  we  are  eternally  thankful  to  him. 

I  have  to  say  this  in  closing,  too.  His 
wife,  Lou,  was  one  of  my  and  my  late 
wife  Shirley's  best  friends.  These  two 
people,  as  his  close  friends  and  even 
distant  friends  know,  are  two  of  the 
best  people  that  Grod  ever  created.  Lou, 
aji  accomplished  musician  among  other 
things  in  her  life,  is  a  true  American 
and  a  great  American,  and  someone 
that  we  are  going  to  miss  almost  as 
much  as  Tom,  if  not  more  so.  But  we 
are  going  to  miss  the  service  of  a 
gentle  man.  He  was  gentle,  and  yet 
when  it  came  to  the  things  that  he  be- 
lieved in,  a  better  America,  he  was  te- 
nacious and  he  persevered  and  at  times 
was  even  ferocious  in  his  defense  of 
these  things  so  important  to  him,  his 
district,  and  our  jpeople  across  the 
country. 

I  know  that  Tom  and  Lou  are  going 
to  enjoy  the  next  phase  of  thefr  life.  We 
hope  for  the  very,  very  best.  We  hope 
that  they  will  at  least  come  back  and 
honor  us  with  thefr  presence,  because 
we  are  going  to  sorely  miss  their  per- 
sonal friendship  in  thefr  absence  from 
us  for  what  time  they  are  absent. 

So,  Tom,  in  your  next  phase  of  your 
life,  we  wish  you  Godspeed. 
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Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Kentucky. 
And  I  now  recognize  the  gentleman 
from  Alabama  [Mr.  Bachus]. 

Mr.  BACHUS.  Mr.  Speaker,  I  thank 
Mr.  Callahan. 

Mr.  Cramer  mentioned  the  Alabama 
delegation  and  what  a  special  group  I 
think  we  are.  I  think  he  said  it  better 
than  I  would  have  said  it  when  he  said 
that  party  labels  come  second.  We  put 
the  interest  of  the  State  first. 

We  have  not  had  the  partisan  wran- 
gling that  we  have  sort  of  seen  in  this 
Congress  in  our  delegation.  We  really 
like  each  other,  we  work  well  together, 
we  cooperate  together.  It  is  the  sort  of 
bipartisanship  that  this  country  needs, 
and  you  see  it  in  the  Alabama  delega- 
tion. And  I  think  that  the  two  gen- 
tleman we  are  here  to  give  tribute  to 
today  are  two  of  the  big  reasons  for 
that. 

Glen  Browder  and  Tom  Bevill,  you 
all  were  here  before  I  came.  You 
worked  well  together.  You  worked  well 
with  Sonny  Callahan  and  Bill 
Dickenson,  and  you  sort  of  established 
that  tradition  in  the  Alabama  delega- 
tion, something  that  I  benefited  from, 
something  that  the  State  of  Alabama 
has  benefited  from,  our  delegation, 
working  together  for  the  good  of  the 
State  and  for  the  Nation.  And,  first  of 
all,  I  think  that  is  a  legacy  that  you  all 
will  leave  with  those  who  stay  behind, 
that  we  will  continue  as  an  Alabama 
delegation  to  put  aside  petty  politics 
and  party  labels  for  the  best  interests 
of  our  State. 
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So  I  compliment  you  first  for  that. 

Second,  I  compliment  you  for  the 
fact  that  you  have  been  a  good  example 
to  me.  both  of  you.  ^Tien  I  came  here, 
I  came  into  a  Congress  where  I  was  a 
Member  of  a  minority  party.  And  prob- 
ably the  first  month  I  was  here,  the 
first  legislation  that  I  decided  to  spon- 
sor, a  little  piece  of  legislation,  saved  a 
little  bit  of  money  in  the  total  picture, 
but  I  went  to  Tom  Bevill.  I  am  not 
sure  at  that  time  I  appreciated  that  he 
was  a  powerful  cardinal  on  appropria- 
tions. I  probably  did  not  even  know 
that  I  was  not  supposed  to  be  approach- 
ing him  at  the  time,  but  I  approached 
him  and  I  asked  him  to  cosponsor  my 
bill  with  me. 

He  covild  have  said,  I  am  not  going  to 
cosponsor  a  bill  with  you.  You  are  a 
little  Republican  freshman  and  I  am 
not  going  to  give  you  the  benefit  of  my 
reputation.  It  is  too  small  a  bill.  It  is 
just  too  inconsequential.  I  am  working 
on  important  issues  that  affect  this 
country  every  day.  I  do  not  want  to 
give  a  young  Republican  Congressman 
anything  that  might  give  him  an  ad- 
vantage. 

But,  no,  Mr.  Speaker,  he  put  all  of 
that  aside.  He  saw  that  it  was  good  leg- 
islation, and  he  cosponsored  it  with 
me.  I  was  able  to  get  Members  on  both 


sides  of  the  aisle  to  join  with  me  in 
that  legislation  because  Tom  Bevill's 
name  was  on  that  legislation. 

I  will  never  forget  that,  Tom.  Mr. 
Rogers  from  Kentucky,  his  district 
and  your  district  are  very  much  alike. 
One  is  in  Kentucky;  one  is  in  Alabama. 
But  they  are  Appalachia.  They  are 
hard-working  people.  They  are  God- 
fearing people.  And  he  much  better 
than  I  could  describe,  he  served  with 
you  here  longer.  He  has  known  you  and 
Lou,  he  and  his  late  wife  Shirley.  You 
all  were  good  friends.  He  knows  you 
man  to  man.  He  can  much  better  talk 
about  your  legacy  than  I  can.  I  enjoyed 
listening  to  that.  I  can  simply  say  that 
I  second  everything  that  he  said  in 
that  regard.  He  certainly  gave  a  won- 
derful tribute  to  you. 

I  would  only  add  to  that  by  sajring 
that  I  have  been  so  impressed  with 
your  wife,  Lou  Bevill.  She  sort  of,  I 
guess  if  you  pick  out  someone  that  you 
want  your  wife  to  sort  of  use  as  a  role 
model,  because  she  is  here,  she  is  up 
here  and  she,  as  my  wife  is,  they  are 
both  here  with  us  during  the  week.  I 
am  so  impressed  with  her,  her  and 
Mike  Heflin.  It  is  hard  to  talk  about 
Glen  Browder  and  Tom  Bevill  with- 
out thinking  about  Senator  Heflin  be- 
cause that  is  sort  of  a  dynamic  trio 
that  we  are  going  to  be  without.  I  am 
going  to  miss  you:  I  am  going  to  miss 
Lou.  I  am  going  to  miss  Senator  Hef- 
lin, and  I  am  going  to  miss  Mike.  It  is 
hard  to  think  of  you  without  thinking 
of  Lou.  It  is  hard  to  think  about  Sen- 
ator Heflin  without  thinking  about 
Mike.  I  wanted  to  tell  you  how  much  I 
appreciated  her  and  her  example. 

Mr.  Everett  mentioned  the  joke 
about  every  building  in  north  Alabama 
having  a  Bevill  center.  I  told  you  about 
a  year  ago  at  a  reception  that  we  had. 
I  was  actually  trying  to  describe  a 
town  in  your  district  to  someone.  And 
I  described  it  as  having  a  railroad  that 
ran  through  it  and  about  two  traffic 
lights.  It  was  on  Highway  78.  That  real- 
ly did  not  give  them  much  of  an  indica- 
tion. 

I  remembered  that  there  was  a  build- 
ing in  the  town  that  said  the  Bevill 
Building.  I  said,  it  has  a  building 
named  after  Tom  Bevill.  And  actually 
this  person's  remark  back  to  me  was. 
You  have  not  eliminated  one  town  on 
Highway  78  by  sajring  it  had  a  Bevill 
Building  in  it. 

So  you  have  left  behind  in  your  dis- 
trict a  better  place  and  something  that 
you  can  be  proud  of. 

They  mentioned  the  University  of 
Alabama.  You  have  been  committed 
also  to  our  community  colleges  in  Ala- 
bama. Even  as  a  member  of  the  State 
legislature.  Glen  and  I  preceded  you 
several  years  later,  but  you  were  one  of 
the  first  in  Alabama  to  recognize  that 
not  everybody  could  go  to  the  Univer- 
sity of  Alabama;  not  everybody  could 
go  120  miles  to  Auburn  University.  So 
some  people  had  to  go  in  their  commu- 
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nities.  If  they  had  to  travel  over  20  or 
30  or  40  miles,  they  simply  would  not 
get  an  education.  And  you  were  one  of 
the  people  in  Alabama  who  led  the 
fight  for  community  colleges.  Thou- 
sands and  literally  millions  of  Alabam- 
ians  owe  that  part  of  their  education  to 
your  insight  and  your  wisdom  and  your 
pjirticipation  in  that. 

Glen  Browder,  I  will  tell  you  a  trib- 
ute, once  a  man  asked  me  if  I  would 
recommend  him  for  a  job.  I  said  that  I 
would  recommend  him  because  he  had 
coached  my  little  boy  in  Little  League 
and  he  had  done  a  good  job.  You  learn 
something  about  somebody  when  they 
coach  your  son  in  Little  League  base- 
ball. You  get  a  real  insight  into  them. 
And  I  remember  that  when  I  came  up 
here  and  Glen  Browder  and  I  were 
going  to  serve  together,  I  knew  Glen. 
as  we  had  been  in  the  State  legislature 
together.  You  had  been  a  constitu- 
tional officer  in  the  State.  I  had  been. 
But  I  knew  you  as  capable.  I  knew  you 
as  articulate.  I  knew  you  as  a  good 
man.  But  Randy  Dempsey,  one  of  my 
law  partners,  he  had  been  in  your  class. 
You  taught  him  at  Jacksonville  State. 
And  you  had  evidently  been  a  mentor 
to  him  and  you  had  encouraged  him. 

He  shared  with  me  what  a  fine  teach- 
er you  were  and  how  you  really  cared 
about  your  students  and  how  your  stu- 
dents really  enjoyed  your  classes.  You 
did  a  good  job  and  you  really  cared 
about  the  students.  Glen,  that  has  al- 
ways impressed  me.  that  someone  who 
was  there  in  your  classroom  had  such  a 
wonderful  opinion  of  you. 

Becky,  your  wife,  people  like  Becky, 
people  are  impressed  with  Becky. 
There,  aigain,  both  of  you,  you  all  have 
several  similarities.  One  is  that  you 
are  committed  to  your  family.  You  are 
committed  to  your  marriages.  I  com- 
mend you.  You  are  a  good  example  in 
that  regard. 

Glen,  you  are  going  to  leave  a  legacy 
to  our  gulf  war  veterans.  That  is  some- 
thing that  I  came  about  25  minutes  ago 
and  I  had  not  heard  anybody  mention. 
But  I  am  not  sure  if  you  are  not  the 
first  person  to  go  over  to  the  Pentagon 
and  say,  we  have  got  people  that  have 
returned  from  the  gulf  war.  They  are 
sick. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  hate 
to  interrupt  the  gentleman  from  Bir- 
mingham, but  we  only  have  4  minutes 
left  and  we  have  two  more  distin- 
guished speakers. 

Mr.  BACHUS.  I  will  simply  say  this. 
Glen.  That  is  a  devastating  illness. 
You  have  been  at  the  forefiront  of  that 
and  you  are  to  be  commended  on  that. 
And  all  our  gulf  veterans  and  all  of  us 
who  support  the  military  owe  you  a 
debt  of  gratitude  for  that. 

Mr.  CALLAHAN.  I  certainly  hate  to 
interrupt  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Minnesota,  Mr.  Vento. 

Mr.  VENTO.  I  thank  the  gentleman, 
Mr.  Callahan,  for  this  special  order 
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and  wanted  to  commend  my  friends 
and  colleagues.  Congressmen  Tom  Be- 
vill and  Glen  Browder.  I  think  that 
what  we  see  epitomized  in  these  two 
good  national  policymakers  is  the 
magic  of  what  happens  in  Congress. 

People  are  elected  with  many  dif- 
ferent talents  and  they  assume  respon- 
sibility here,  and  although  they  are  not 
specialists  in  national  security  or  spe- 
cialists in  the  role,  they  grow  into  that 
role  and  do  yeoman's  service.  That  cer- 
tainly is  the  case  with  our  friend  Glen 
Browder,  and  Tom  Bevill  has  grown 
really  to  be  a  giant  in  the  work  he  has 
done  in  trying  to  hold  together  pro- 
grams like  the  Corps  of  Engineers. 

Over  30  years  we  have  seen  that 
evolve  from  a  far  different  role  than 
what  it  has  played  before.  It  really 
shows  up  when  you  work  with  him  on  a 
different  project,  as  we  did  with  a  park 
imit  in  his  district.  It  was  one  of  the 
easier  jobs  I  have  had  chairing  the 
committee  because  I  did  not  have  to 
ask  anyone  to  help.  Tom  did  all  the 
work,  and  he  had  helped  so  many  Mem- 
bers of  Congress  and  had  had  such  an 
impact  that  it  was  obviously  with  ac- 
claim that  that  was  enacted.  TOM,  it 
was  a  tough  job  for  you  but  we  com- 
mend you  and  Lou  and  Glen  and 
Becky,  and  we  wish  you  well.  I  know  in 
the  case  of  Glen  it  is  just  an  interrup- 
tion in  terms  of  his  public  service.  We 
look  to  see  him  back  in  action  quite 
soon.  Best  wishes  to  you  all.  Thank 
you  for  your  services  for  the  coimtry. 

Mr.  Speaker,  let  me  congratulate  Tom  Be- 
vill and  thank  his  colleague  from  Alabama  for 
sponsoring  this  special  order  in  Tom  Bevill's 
and  Glen  Browder's  honor.  These  are  really 
two  good  Members  who  will  be  missed  and  re- 
flect very  positively  upon  the  Congress,  their 
good  State  of  Alabama,  and  the  hJation. 

Glen  Browder  a  teacher,  farmer,  Alabama 
State  legislator,  and  State  official  served  in 
Congress  for  8  years,  and  has  made  an  im- 
pressive contribution  in  national  security  and 
congressional  reform  issues.  Glen  sought 
election  to  the  other  body,  and  for  the  moment 
is  sidelined  from  public  service  but  I've  every 
expectation  that  our  friend  Glen  Browder  will 
be  back  in  public  service  in  the  near  future. 
My  best  to  Glen,  Becky,  and  their  family  as 
they  make  a  transition  within  public  service. 

Tom  Bevill  for  over  30  years  has  labored 
and  contributed  in  his  role  of  representing  the 
people  of  Alabama  in  the  U.S.  House.  His 
work  on  the  Appropriations  Committee  has 
been  very  important,  in  the  last  years  he  has 
reformed  and  guided  this  program  of  projects 
based  on  merit  not  just  legislative  dout. 

Tom  has  been  my  neightx)r  in  the  Raybum 
Office  Building  these  past  10  years.  WeVe 
spent  many  days  walking  back  and  forth  to  the 
fkxsr  to  vote,  he  has  been  a  good  counselor 
and  friend.  I  was  pleased  to  work  with  Tom  on 
the  Little  River  Canyon  National  Park  Unit  in 
the  authorizing  process  as  I  led  the  Parks  and 
Public  Lands  Subcommittee,  one  of  the  easier 
tasks  I  had  because  Tom  really  did  the  heavy 
lilting.  He  had  more  friends,  both  Democrats 
and  Republicans,  that  were  interested  in  help- 
ing whwh  is  a  real  tribute  for  Tom  Bevill  Nat- 


urally this  became  the  first  national  pjark  unit 
in  Alabama,  a  legacy  that  will  hopefully  be  in 
Alabama  forever  a  testament  to  Congressman 
Bevill. 

My  colleague,  my  friend,  you  have  well 
earned  your  place  in  our  affection  and  best 
wishes  to  you  Tom.  Lou  and  the  family  in  the 
years  ahead  as  you  enjoy  your  free  time  from 
the  duties  of  service  in  the  Congress. 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HCX^R.  Mr.  Speaker,  I  thank 
my  friend.  Cardinal  Callahan,  for 
yielding. 

Mr.  CALLAHAN.  You  may  approach. 

Mr.  HOYER.  I  have  just  a  few  min- 
utes. Two  decent  Americans  are  leav- 
ing the  service  of  the  people's  House  at 
the  end  of  this  year.  This  House  will  be 
a  lesser  body  for  their  departure.  Ala- 
bama will  have  suffered  a  significant 
loss. 

Each  of  us  individually  in  this  House 
will  have  lost  good  friends.  Glen 
Browder  is  a  relative  newcomer  rel- 
ative to  Mr.  Bevill  but  then  again, 
most  of  us  axe  relative  newcomers  rel- 
ative to  Mr.  Bevill.  Glen  Browder,  as 
Spence  Bachus  indicated,  is  someone 
who  cares  about  people,  who  is  a  capa- 
ble, able,  regular  guy  that  you  would 
be  proud  to  have  as  your  dad  or  your 
brother  or  your  uncle  or  as  your  Con- 
gressman. I  have  been  honored  to  serve 
with  him. 

Tom  Bevill  is  a  giant.  Tom  Bevill 
helped  America  invest  in  its  future. 
One  of  the  first  votes  I  cast  was  on  the 
Tennessee-Tombigbee  when  I  came 
here  to  Congress.  It  was  a  controversial 
vote.  It  was  the  right  vote.  Tom  Bevill 
stood  and  said  if  America  is  to  grow,  if 
we  are  to  create  jobs,  if  we  are  to  have 
economic  viability  and  be  competitive 
in  world  markets,  we  need  to  invest  in 
America. 

Tom  Bevill  is  my  firtend  and  he  is  an 
historic  figiu^  in  this  body.  Few  Mem- 
bers who  have  ever  served  in  this  House 
will  be  able  to  look  back  on  their 
record  of  making  America  better.  That 
is  Tom  Bevill's.  God  bless  you,  Tom. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Alabama,  Mr. 

HILLIARD. 

Mr.  HILLIARD.  Mr.  Speaker,  I  am 
very  appreciative  for  the  time  to  both 
of  my  friends.  Tom  Bevill  as  well  as 
Glen  Browder.  I  am  very  happy  to 
have  had  the  pleasure  to  serve  with 
both  of  them.  I  have  known  Glen 
Browder  for  about  20  years.  We  served 
together  in  the  Alabama  State  Legisla- 
ture, and  it  was  indeed  a  pleasure  to 
have  had  the  opportunity  to  serve  with 
him  there  as  well  as  here. 

But  to  my  good  friend  Tom  Bevill, 
he  has  been  a  true  Alabamian,  he  has 
been  a  true  American.  He  has  been  true 
to  the  cause.  He  has  been  fantastic  in 
what  he  has  done  for  this  country.  I 
congratulate  him  for  his  length  of  serv- 
ice, and  I  thank  you  for  giving  me  the 
opportunity  of  being  here  with  you. 

I  will  surely  miss  both  Tom  Bevill  and  Glen 
Browder.  We  have  been  lucky,  and  yes, 
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blessed,  to  have  had  two  such  strong  Corv 
gressmen  as  these  men,  they  are  able  and 
true.  First,  I  must  mention  my  good  friend, 
Tom  Bevill  of  Alabama's  Fourth  District.  Mr. 
Bevill,  as  chairman  of  the  Appropriations'  En- 
ergy and  Water  Development  Subcommittee 
created  the  Tenn-Tom  Waterway  which  ftows 
through  the  length  of  my  district.  Just  last 
week,  Tom  helped  me  in  my  efforts  to  stop  tfie 
fkxxling  along  Birmingham's  Village  Creek,  an 
area  which  is  not  even  dose  to  Mr.  Bevill's 
district,  but  that  is  the  kind  of  man  he  is,  kind 
and  caring,  a  real  gentleman. 

Also,  Mr.  Speaker,  allow  me  to  say  how 
much  I  will  also  miss  Alabama's  Glen 
Browder,  of  the  Third  District.  Glen,  a  former 
politkal  sdence  professor,  as  well  as  a  mem- 
ber of  the  Alabama  Legislature,  brought  a  pro- 
fessionalism to  the  House  and  to  the  Armed 
Services  Committee  which  is  hard  to  beat. 

We  will  miss  both  of  you.  Congressman  Be- 
vill and  Mr.  Browder. 

Mr.  CALLAHAN.  Mr.  Speaker,  in 
closing,  let  me  thank  the  Speaker  for 
his  patience.  I  recognize  our  time  has 
expired.  The  gentleman  from  Louisi- 
ana, I  think,  is  next  going  to  be  recog- 
nized and  he  has  indicated  since  so 
many  Members  want  to  pay  homage  to 
Tom  that  he  may  yield  some  time  to 
them.  But  this  is  not  a  eulogy.  This  is 
just  an  appreciation  ceremony  to  two 
great  Americans. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleague,  the  distir^uished  gentleman 
from  Alabama,  Sonny  Callahan,  for  reserving 
this  spedal  order.  We  gather  today  to  pay  trib- 
ute to  retinng  members  of  the  Alatjama  con- 
gressional delegation.  I  am  honored  to  join  my 
colleagues  in  saluting  Congressman  Glen 
Browder.  who  represents  the  Third  Congres- 
sronal  District  of  Alabama. 

Glen  Bowder  was  elected  to  the  U.S.  Con- 
gress in  a  special  electron  in  1989.  Prior  to  his 
electron.  Glen  served  in  the  Alabama  State 
House  of  Representatives  from  1982  to  1986. 
In  1986.  Glen  Browder  won  election  as  Ala- 
bama's Secretary  of  State,  and  served  with 
distinction  in  that  capacity.  Thus,  he  came  to 
this  legislative  body  armed  with  strong  polrtroal 
skills  and  a  commitment  to  public  servroe.  Dur- 
ing his  7-year  tenure  in  the  Congress,  the  Na- 
tron has  benefited  as  a  result  of  his  leadership 
on  important  issues. 

Mr.  Speaker.  Glen  Browder  has  served 
with  distinctron  on  the  National  Security  Com- 
mittee where  he  is  a  member  of  the  Sub- 
committee on  Military  Installations  and  Facili- 
ties, and  Military  Readiness.  In  addition,  he  is 
the  ranking  minority  memt)er  of  the  Sub- 
committee on  Morale,  Welfare  and  Recreatron. 
Glen  has  also  served  with  distinction  as  a 
member  of  the  House  Budget  Committee. 

During  his  career  in  the  House,  we  recall 
Glen  Browder's  efforts  to  serve  his  constitu- 
ents by  keeping  Fort  McClellan  Army  Base 
operational.  He  has  pushed  the  Defense  De- 
partment to  be  more  forthcoming  on  the  use  of 
chemroal  weapons  during  the  Persian  Gulf 
war.  Glen  Browder  has  also  gained  respect 
for  spearheading  efforts  to  reform  our  Natron's 
campaign  finance  regulatrons.  His  hard  work 
has  earned  him  the  respect  and  admiration  of 
his  colleagues  and  others  across  the  Nation. 

Mr.  Speaker,  as  he  departs  this  legislative 
Chamber,  we  pause  to  pay  tribute  to  Glen 
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Browder.  He  is  a  skilled  legislator  whose 
voice  will  be  missed  in  the  Halls  of  Congress. 
We  also  extend  our  good  wishes  to  his  wife, 
Becky,  and  members  of  the  Browder  family. 
Glen  is  a  good  friend  who  will  always  be  re- 
membered. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  acknowledging 
one  of  the  finest  Members  of  the  House  of 
Representatives,  Tom  Bevill. 

As  a  Member  of  this  House  since  1966, 
Tom  has  been  a  respected  and  intellectual 
leader.  His  work  as  chairman  of  the  Sub- 
committee on  Energy  and  Water  Appropria- 
tions has  produced  the  Nation's  major  energy 
research  programs  and  America's  water  re- 
source projects.  Tom  has  also  been  a  true  ad- 
vocate for  senior  citizens  by  working  hard  in 
defense  of  Social  Security. 

I  want  to  specifically  mention  that  Tom  al- 
ways found  time  amidst  his  extremely  busy 
schedule  to  consider  the  concerns  of  other 
Members.  I  remember  a  time  when  Tom  came 
to  my  home  State  of  New  Mexico  to  study  the 
irrigation  needs  of  the  Hispanic  communities  in 
my  district.  Because  of  Tom's  assistance  and 
support,  many  of  New  Mexico's  centuries  old 
irrigation  ditches,  so-called  acequias,  have  re- 
ceived critical  congressional  funding  for  need- 
ed repair  and  restoration.  Not  only  did  Tom 
devote  his  energy  and  skill  to  his  constituents, 
but  he  also  found  time  to  care  atwut  mine. 

Tom  added  dignity  to  this  House  by  working 
in  the  spirit  of  bipartisanship,  and  he  will  defi- 
nitely be  missed.  Good  luck,  Tom  and  thank 
you  for  all  you  have  done  for  this  great  institu- 
tion. 

Mr.  RAHALL.  Mr.  Speaker,  I  feel  particularty 
privileged  to  be  able  to  say  farewell  to  Rep- 
resentatives Tom  Bevill  and  Glen  Browder 
of  Alabama  as  friends  as  well  as  beloved  col- 
leagues in  the  House.  I  have  learned  much 
from  them,  and  I  appreciate  their  having  al- 
lowed me  to  grow  as  a  Member  by  drawing 
from  the  wealth  of  their  experience  and  their 
knowledge. 

Tom  Bevill  was  elected  a  full  10  years 
ahead  of  my  election  to  the  House,  in  1966, 
and  he  has  been  reelected  by  overwhelming 
margins  ever  since  by  the  folks  he  represents 
in  Alabama's  Fourth  Congressional  District. 

As  chairman  of  the  Energy  and  Water  Ap- 
propriations Subcommittee,  Tom  has  stood 
with  me  many,  many  times  on  behalf  of  the 
people  I  serve  in  southem  West  Virginia  as  we 
worked  together  to  facilitate  devek>pment  of 
West  Virginia's  waterways  and  energy  devel- 
opment projects.  My  constituents  have  tjene- 
fited  greatly  through  Tom's  willingness  to  listen 
and  to  understand  and  to  respond  to  the 
needs  of  my  congressional  district  with  respect 
to  water  resources  development  and  Corps  of 
Engineers  projects  throughout  southem  West 
Virginia. 

Tom  BEVia's  mastery  of  the  appropriatkjns 
process  is  legendary.  The  people  of  the 
Fourth  Congresskjnal  District  of  Alabama  are 
indeed  fortunate  to  have  had  such  a  champion 
fighting  for  their  needs  all  these  years,  and  he 
will  be  long  remembered  by  all  of  us  who  re- 
main tiehind  here  in  this  body  as  the  man  who 
helped  each  of  us  better  serve  our  own  con- 
stituents. He  is  a  man  who  believed  that  every 
dollar  he  ever  appropriated  was  spent  on  a 
worthy  cause — to  help  someone  down  on  his 


luck,  to  help  a  community  grow,  to  help  a  uni- 
versity educate  its  young  people,  to  ensure 
that  a  small  child  had  enough  to  eat.  And  he 
believed  that  money  for  these  purposes  need- 
ed to  be  spent  in  Alabama,  and  in  West  Vir- 
ginia, and  in  every  State  in  the  Union. 

Tom  Bevill  has  served  with  distinction, 
pride,  integrity  and  style.  He  will  be  sorely 
missed  in  the  years  to  come  by  this  House  of 
Representatives. 

Glen  Browder,  elected  in  1989,  has 
served  virith  distinction  on  the  National  Security 
Committee,  formerly  the  Armed  Services  Com- 
mittee, where  he  has  labored  to  fulfill  a  re- 
sponsibility to  assure  that  our  Nation's  military 
readiness  is  second  to  none  in  the  worid. 

While  many  of  us  in  the  House  never 
served  on  committees  with  jurisdiction  over 
out  national  security,  I  knew,  and  my  col- 
leagues knew,  that  we  could  rely  upon  Glen's 
knowledge  and  expertise  in  the  area  of  na- 
tional defense  in  keeping  us  strong  as  a  na- 
tion and  ready  to  defend  our  country.  Its  peo- 
ple, and  our  allies  abroad.  We  knew  that 
Glen's  thoroughness  and  his  vast  knowledge 
about  our  armed  services  and  military  readi- 
ness, would  lead  to  a  reasonable  and  respon- 
sible use  of  our  vast  military  resources  where 
they  would  do  the  most  good. 

Glen  also  served  his  constituents  in  the 
Third  Congressional  District  of  Alabama,  not 
only  by  making  wise  decisions  of  our  Nation's 
security,  but  by  taking  great  care  to  see  to  the 
domestic  needs  of  the  people  in  Alabama's 
Third  Congressional  District.  He  combined  his 
natural  leadership  skills  with  his  innate  sen- 
sitivity to  their  socioeconomic  circumstances  in 
order  to  improve  the  lives  of  his  people. 

Above  all.  both  Tom  and  Glen  deeply  be- 
lieved in  good  Govemment  throughout  their 
tenures  in  the  House,  and  their  years  of  serv- 
ice and  commitment  to  good  government  is 
visible  across  this  great  country.  I  commend 
them  tor  their  diligent  service  to  Alabama  and 
to  the  United  States. 

I  wish  them  both  Godspeed. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleague,  the  distinguished  gentleman 
from  Alabama,  Sonny  Callahan,  for  reserving 
this  special  order.  We  gather  today  to  pay  trib- 
ute to  retiring  members  of  the  Alabama  con- 
gressional delegation.  I  am  honored  to  join  my 
colleagues  in  paying  special  tribute  to  Tom  Be- 
vill, who  will  depart  the  U.S.  Congress  at  the 
end  of  this  legislative  session. 

Tom  Beviu  was  first  elected  to  the  U.S. 
Congress  on  November  8,  1966.  His  retire- 
ment brings  to  a  dose  a  30-year  career  in 
put>lic  service.  I  share  the  sentiments  of  many 
others  who  state  that  Tom  is  one  of  the  most 
respected  and  effective  Members  to  have 
served  in  this  legislative  body. 

Mr.  Speaker,  Tom  Bevill  is  a  senior  mem- 
ber of  the  House  Appropriations  Committee 
and  the  former  chairman  of  its  Sutxxjmmittee 
on  Energy  and  Water  Development.  He  is  also 
a  member  of  the  Appropriations  Subcommittee 
on  the  Interior.  Through  these  assignments, 
Tom  Bevill  has  been  instrumental  in  funding 
the  Nation's  major  energy  research  programs 
and  our  Nation's  water  resource  development 
projects. 

The  Fourth  Congressional  District  of  Ala- 
bama has  benefited  as  a  result  of  Tom  Be- 
viLL's  commitment  and  hard  work.   I   recall 
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working  closely  with  Tom  Bevill  on  the  Ten- 
nessee-Tombigbee  Watenway  project.  It  was 
an  important  initiative  that  could  not  have 
gone  forward  without  his  strong  leadership. 
During  his  tenure  in  Congress,  Tom  has  also 
demonstrated  a  steadfast  commitment  to  edu- 
cation. A  leading  defender  of  Social  Security 
and  Medicare,  as  well  as  a  a  strong  advocate 
for  health  care,  Tom  has  earned  the  support  of 
our  Nation's  senkjrs. 

Mr.  Speaker.  I  have  been  privileged  to  serve 
in  the  Congress  with  Tom  Beviu.  He  is  a 
skilled  lawmaker  and  a  dedicated  public  serv- 
ant. He  IS  also  a  gentleman  and  a  dose  per- 
sonal friend.  Throughout  our  Appropriations 
Committee  and  floor  deliberations,  he  as  been 
the  voice  of  reason  and  compassion.  Mem- 
bers on  both  sides  of  the  aisle  will  agree  that 
over  the  years,  Tom  BEVia  has  taught  us  val- 
uable lessons  about  working  together  and 
public  service.  I  am  proud  to  share  a  very  spe- 
cial relationship  with  Tom  Bevill.  He  is  some- 
one whom  I  greatly  admire  and  respect. 

Mr.  Speaker,  as  he  departs  this  legislative 
Chamber,  I  join  my  colleagues  in  saluting  Tom 
Bevill  for  a  job  well  done.  1  also  extend  my 
best  wishes  to  his  charming  wile,  Lou.  and 
members  of  the  Bevill  family.  Tom  Bevill  will 
be  missed  in  the  Halls  of  Congress.  We  take 
pride  in  knowing,  however,  that  he  leaves  be- 
hind a  record  of  legislative  achievement  and 
service  that  will  stand  in  the  years  to  come. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  1  rise 
today  to  pay  tribute  to  the  gentleman  from  Ala- 
bama. Mr.  Glen  Browder,  for  his  service  in 
the  U.S.  House  of  Representatives  on  behalf 
of  Alabama's  Third  District  residents. 

Mr.  Browder  first  entered  the  public  arena 
in  1982,  winning  a  seat  to  the  Alabama  House 
of  Representatives.  Four  years  later,  he  was 
elected  secretary  of  state,  where  he  suc- 
ceeded In  persuading  the  legislature  to  adopt 
stricter  campaign  finance  disclosures. 

In  1989,  Mr.  BROWDER  won  a  spedal  elec- 
tion contest  for  Congress,  where  he  has  hon- 
orably represented  Alabama's  Third  District 
ever  since. 

While  in  Congress,  Mr.  Browder  has  been 
a  bipartisan  leader  in  the  push  for  campaign  fi- 
nance reform.  He  desen/es  thanks  for  his 
leadership  in  attacking  this  and  other  difficult 
issues.  Furthermore,  he  has  been  active  on 
the  House  Budget  Committee  in  attempting  to 
eliminate  wasteful  Federal  Govemment  spend- 
ing. 

On  t>ehalf  of  the  citizens  of  Wisconsin's 
Ninth  District,  I  thank  Mr.  Glen  Browder  for 
his  outstanding  service  to  the  United  States. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  today 
1  rise  to  pay  tribute  to  the  gentleman  from  Ala- 
bama, Mr.  Tom  Bevill,  who  has  honorably 
served  the  residents  of  Alabama's  Fourth  Dis- 
trict for  the  past  30  years  as  their  Representa- 
tive in  the  United  States  Congress. 

Mr.  Bevill  first  served  our  country  in  the 
U.S.  Army  during  Worid  War  II.  A  few  years 
later,  he  began  representing  Alabama  citizens 
in  the  Alabama  House  of  Representatives, 
where  he  served  for  8  years. 

Beginning  in  1967.  Mr.  Bevill  has  rep- 
resented the  northern  region  of  Alabama  in 
Congress.  Through  his  years,  Mr.  Bevill  has 
earned  the  respect  of  his  congressional  col- 
leagues and  the  public  alike.  Thanks  to  his  ef- 
forts, many  water  and  energy  project  ideas  be- 
came a  reality. 
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Mr.  Bevill's  constituents  appredated  his 
hard  wort<  and  efforts,  rewarding  him  with 
large  reelection  margins  each  times. 

Over  his  years  in  Congress,  Mr.  Bevill  has 
truly  been  the  distinguished  gentleman  from 
Alabama. 

On  t>ehalf  of  the  dtizens  of  Wisconsin's 
Ninth  Distnct,  I  thank  Mr.  Tom  Bevill  for  his 
outstanding  service  to  the  United  States. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  acknowledging  the 
contribution  of  my  good  friend,  Tom  Bevill, 
our  esteemed  colleague  has  provided  such 
great  leadership  as  chairman  of  the  Energy 
and  Water  Development  Appropriations  Sub- 
committee and  in  this  Congress  as  our  distin- 
guished ranking  member.  He  will  always  be 
"Mr.  Chairman." 

Mr.  Tom  Bevill  was  elected  to  this  body 
more  than  30  years  ago  and  has  proudly  rep- 
resented his  constituents  in  Alabama.  The 
Tennessee-Tombigbee  Watenway  is  a  monu- 
ment to  Chairman  Bevill's  woric  This  barge 
canal  stretches  from  North  Alabama  to  the 
Gulf  of  Mexico  and  a  lock  and  dam  on  the 
canal  bear  the  chairman's  name.  He  has 
fought  Presidents  in  both  parties  to  secure  im- 
portant development  projects  and  has  stood 
with  Members  from  tx)th  sides  of  the  aisle  to 
work  to  move  this  country  toward  the  21st 
century. 

I  am  proud  to  have  served  with  Tom.  He  is 
an  example  for  us  all.  Tom  has  always  ad- 
vanced a  bipartisan  agenda,  and  looked  at  the 
merits  of  water  projects  regardless  of  party.  As 
chainnan  of  the  Energy  and  Water  Sub- 
committee, Congressman  Bevill  boasted  that 
he  had  never  brought  a  bill  to  the  floor  without 
the  full  consent  and  support  of  then  ranking 
member  Myers.  1  am  proud  to  see  that  his  ex- 
ample has  extended  to  this  Congress,  and  I 
commend  him  and  the  example  he  has  set. 
His  bipartisan  spirit  has  created  a  model  for 
committee  effidency  and  has  crated  lasting 
water  projeds  as  its  legacy. 

Chairman  Bevill  has  also  been  a  strong  ad- 
vocate of  important  water  projects  in  the  San 
Frandsco  Bay  area.  His  strong  support  of  the 
San  Francisco  Bay  has  provided  funds  for 
dredging,  erosion  control  programs  and  gen- 
eral maintenance.  He  has  supported  the  Sac- 
ramento River  Winter-Run  Chinook  Salmon 
Program  and  provided  funds  for  a  long-term 
planning  strategy  for  the  San  Frandsco  Bay. 
His  efforts  resulted  in  the  important  San  Fran- 
dsco breakwater  that  protects  the  dty  shore- 
line from  the  ravages  of  stoms.  His  support 
will  long  t>e  remembered  by  many  in  San 
Frandsco. 

The  House  of  Representatives  will  miss 
Chairman  Bevill  He  is  a  friend,  an  example 
and  a  leader  to  all  of  us.  1  wish  him  well  in  his 
retirement.  He  will  be  missed  but  always  re- 
membered for  his  extraordinary  leadership  in 

this  House. 

Mr.  PICKETT.  Mr.  Speaker,  it  is  a  pleasure 
to  partidpate  in  the  remarks  being  made  at 
this  spedal  order  today  on  behalf  of  our  col- 
leagues. Representative  Tom  Beviu  and  Rep- 
resentative Glen  Browder,  both  of  Alabama, 
who  will  be  leaving  the  House  of  Representa- 
tives at  the  end  of  this  session. 

It  has  t>een  my  good  fortune  to  have  the  op- 
portunity to  work  with  these  two  gentlemen 
and  partidpate  with  them  on  activities  and  pro- 


grams related  to  our  work  in  the  House  of 
Representatives.  Both  men  are  of  exemplary 
character  and  have  always  shown  an  interest 
in  discussing  and  pursuing  issues  and  pro- 
grams beneficial  to  our  citizens.  They  bring 
with  them  to  every  discussion  the  grace,  dig- 
nity, and  respect  for  others  that  arises  only 
from  strong  and  resolute  religious  convictions. 

Tom  Bevill  has  been  a  much  loved  and  re- 
spected memtier  of  the  Appropriations  Com- 
mittee where  he  has  served  diligently  and 
honorably  as  txjth  chairman  and  ranking  mem- 
ber of  the  Subcommittee  on  Energy  and  Water 
Development.  He  has  gained  a  broad  knowl- 
edge of  the  many  needs  existing  in  commu- 
nities around  our  Nation  for  water  projects 
benefidal  for  health,  safety,  and  economic 
reasons.  He  has  also  been  privileged  to  ob- 
serve many  water  improvement  projects  where 
he  has  partidpated  in  the  dedication  after  they 
have  been  successfully  completed  as  a  result 
of  finandal  assistance  provided  at  the  direc- 
tion of  his  subcommittee.  His  wise  and  pru- 
dent stewardship  on  this  subcommittee  will  tje 
fondly  remembered  by  those  who  worked  with 
him  and  deeply  appredated  by  those  commu- 
nities and  citizens  who  have  t)enefitted  from 
his  favorable  action. 

Glen  Browder  has  been  no  less  diligent  in 
his  wort<  on  the  National  Securrty  Committee, 
leaving  his  favorable  mart<  on  polides  devel- 
oped by  the  Morale,  Welfare  and  Recreation 
Panel  as  well  as  issues  related  to  base  clos- 
ings, force  readiness,  health  benefits  for  veter- 
ans, and  the  structuring  of  the  military  depot 
maintenance  system.  Glen  has  pursued  his 
objectives  with  quiet  determination  and  has 
benefitted  both  his  congressional  district  and 
our  Nation's  national  security  by  his  persist- 
ence and  sincerity  in  seeing  an  issue  through 
to  a  favorable  conclusion. 

I  have  a  deep  and  abiding  respect  and  ad- 
miration for  both  these  fine  Members  of  the 
House  and  know  that  they  will  continue  to 
apply  their  energy  and  efforts  in  support  of  the 
people  and  communities  they  represent.  It  is 
our  good  fortune  to  have  men  with  the  tem- 
perament, drive,  and  ability  of  Tom  Beviu  and 
Glen  Browder  serving  as  Members  of  the 
House  of  Representatives.  I  wish  them  good 
health  and  happiness  in  their  future  endeav- 
ors, and  success  and  joy  in  all  their  future  un- 
dertakings. They  deserve  no  less. 


AFFIRMATIVE  ACTION 
The  SPEAKER  pro  tempore  (Mr. 
QtJiNN).  Under  the  Speaker's  announced 
policy  of  May  12,  1995.  the  gentleman 
from  Illinois  [Mr.  Jackson]  is  recog- 
nized for  60  minutes. 

CONTINITED  TRIBLTE  TO  TOM  BEVILL  AND  GLEN 
BROWDER 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, with  that  I  yield  to  the  distin- 
guished ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing to  me.  I  will  just  take  a  couple  of 
moments  of  his  time.  I  am  sorry  that  I 
did  not  arrive  earlier  to  be  able  to 
speak  on  Mr.  Callahan's  special  order 
on  behalf  of  Tom  Bevill  and  Glen 
Browder.  Mr.  Obey  and  I  have  been  in 
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a  House-Senate  conference  on  the  VA- 
HUD  bill,  and  we  just  got  a  chance  to 
get  here  to  the  floor. 

I  will  just  take  a  moment,  but  I  do 
want  to  say  that  with  reference  to  Tom 
Bevill,  with  whom  I  have  served  al- 
most all  the  time  that  I  have  been  in 
the  Congress,  that  I  have  established  a 
lot  of  friendships  in  this  Congress  but 
no  greater  friendship  have  I  had  than 
that  I  have  had  with  ToM  Bevill.  I  do 
not  know  of  any  Member  of  Congress 
who  is  respected  any  more  highly  than 
he  is,  nor  do  I  know  of  anyone  who  has 
made  a  greater  contribution  to  this  Na- 
tion than  he  has. 

We  have  worked  on  a  lot  of  projects 
together  over  the  years  and  it  has  been 
a  real  privilege  and  honor  to  serve  with 
him,  to  get  to  know  not  only  him  but 
members  of  his  family,  his  lovely  wife 
and  members  of  his  family.  I  want  to 
say  we  are  going  to  miss  Tom  here. 

D  1645 

His  level  of  leadership  has  been  some- 
thing that  we  can  all  point  to  as  a 
model  and  with  great  admiration. 

In  the  same  vein.  I  want  to  take  just 
a  second  to  say  what  a  pleasure  and 
privilege  it  has  been  to  serve  with 
Glen  Browder.  He  too.  following  in 
the  footsteps  of  Tom  Bevill  and  other 
leaders  from  Alabama,  has  been  a  real 
model  here.  He  has  had  a  long  and  dis- 
tinguished record  legislatively  and  is 
someone  whom  all  of  us  not  only  ad- 
mire, but  we  will  miss  greatly  when  he 
leaves  this  body. 

And  just  lastly,  Tom,  I  might  say 
that  I  am  sure  that  our  good  friend. 
Bob  Jones,  is  watching  this  special 
order  this  afternoon  and  I  am  sure 
there  is  a  smile  on  his  face  with  the 
knowledge  that  you  and  I  shared  a  spe- 
cial friendship  over  the  years. 

Mr.  JACKSON  of  Illinois.  I  thank 
you,  Mr.  Stokes. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations.  Mr.  Obey. 

Mr.  OBEY.  I  thank  the  gentleman.  I 
do  not  want  to  impose  on  his  time.  I 
would  simply  ask  unanimous  consent 
that  the  remarks  I  made  about  our 
good  friend,  Tom  Bevill.  when  we  con- 
sidered the  energy  and  water  appro- 
priations bill  be  incorporated  in  my  re- 
marks at  this  point  in  the  Record  and 
to  simply  say  again,  Tom,  how  much  I 
have  enjoyed  the  opportunity  to  serve 
with  you  and  how  grateful  we  are  for 
the  service  you  have  given  the  country. 

And  I  want  to  say  to  Glen  that  you 
have,  I  think,  performed  tremendous 
service  in  this  institution  with  good 
humor  and  with  grace,  with  under- 
standing of  other  people's  points  of 
view  and  with  deep  commitment  to  the 
things  that  you  believe  in.  That  is 
what  makes  this  country  strong,  and 
that  is  what  makes  this  institution 
what  it  is  supposed  to  be,  and  I  thank 
you  both  for  your  service  here. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, I  certainly  want  to  take  this  oppor- 
tunity to  thank  Tom  Bevill  and  Glen 
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Browder,  as  well,  for  their  years  of 
service  to  this  institution,  and  while  I 
have  not  had  the  privilege  of  knowing 
and  working  with  them  at  the  level 
that  I  wish  I  could  have,  their  reputa- 
tions in  this  institution  as  genuine 
public  servants  certainly  precedes 
them  and  I  am  just  honored  to  have  the 
privilege  to  be  from  the  State  of  Illi- 
nois, to  follow  in  their  tradition  of  pub- 
lic service.  The  roles  that  they  have 
represented  in  this  institution  are  not 
without  great  distinction  and  without 
the  kind  of  merit  that  truly  needs  to  be 
bestowed  upon  public  servants  in  this 
institution. 

AFFIRMATrVE  ACTION 

Mr.  JACKSON  of  Dlinois.  Today,  Mr. 
Speaker,  I  am  joined  by  the  distin- 
guished gentleman  from  Louisiana  [Mr. 
FlELXis]  to  talk  about  an  issue  of  criti- 
cal importance  during  this  electoral 
season,  the  issue  of  affirmative  action, 
and  with  that.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  to  engage 
with  me  in  colloquy  for  the  remainder 
and  the  balance  of  our  time. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman,  and  I,  too.  would  like 
to  add  to  the  accolades  that  have  been 
bestowed  upon  both  Tom  Bevtll  and 
Glen  Browtjer  for  their  years  of  serv- 
ice. As  a  young  Member  of  this  Con- 
gress, I  want  to  thank  each  of  you  for 
the  leadership  that  you  have  shown  on 
the  floor  of  the  House.  You  have  al- 
ways conducted  yourselves  in  a  very 
professional  manner,  and  I  would  hope 
that  people  outside  of  this  Chamber 
have  had  the  opportunity  to  watch  the 
two  of  you  on  the  floor,  and  also  in 
committee.  Hopefully,  the  Congress  is 
better  served  because  you  had  an  op- 
portunity, the  two  of  you  had  the  op- 
portunity, to  serve.  And  as  a  young 
Member,  I  say  to  you,  I  appreciate  the 
leadership  that  you  have  given  to  oth- 
ers such  as  myself. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  Jackson]  for  yielding  to 
me.  I  want  to  apologize  to  the  gen- 
tleman. I  had  intended  to  be  a  part  of 
this  entire  hour.  I  will  not  be  able  to 
participate  the  full  hour,  but  I  want  to 
thank  the  gentleman  for  bringing  such 
an  important  issue  to  the  forefront, 
and  that  is  affirmative  action. 

Today,  the  Small  Business  ConMtilt- 
tee  held  hearings  which  assessed  the 
value  and  the  continued  need  for  the 
Small  Business  Administration's  8(a) 
program — one  of  the  most  successful 
programs  for  helping  the  socially  and 
economically  disadvantaged  to  become 
self-reliant  entrepreneurs.  It  is  no  sur- 
prise that  we  find  ourselves  addressing 
the  issue  of  affirmative  action  during 
this  political  season— for  despite  what 
all  of  the  macroeconomic  indicators 
may  describe,  many  in  our  Nation  find 
themselves  dominated  by  economic 
anxiety.  We  know  from  past  experience 
that  in  such  a  climate  politicians  use 
the  fear-driven  djmamic  of 
scapegoating  and  blame  to  divide  us 
from  each  other. 


We  are  at  a  critical  juncture  in  the 
way  our  Nation  addresses  issues  of  race 
and  gender.  The  greatest  civil  rights 
gains  were  achieved  in  the  1950' s  and 
1960's  at  a  time  of  economic  health, 
prosperity,  and  growth.  Today,  as  we 
face  the  results  of  the  globalization  of 
the  economy,  the  downsizing  of  Gov- 
ernment and  corporate  America,  fear- 
driven  political  divisiveness  abounds 
and  threatens  the  gains  we  have  made. 
There  is  probably  no  issue  in  current 
political  discourse  that  speaks  more  to 
the  Nation's  acceptance  or  denial  of 
the  existence  of  race  and  gender  dis- 
crimination than  affirmative  action. 
After  his  review  of  existing  affirmative 
action  programs.  President  Clinton 
strongly  endorsed  the  principle  of 
equal  opportunity  and  the  means  to 
achieve  it — strongly  and  adequately  en- 
forced affirmative  action  programs. 

Opponents  of  affirmative  action,  who 
use  the  issue  as  a  wedge  to  divide  soci- 
ety for  the  sake  of  political   expedi- 
ency, uniformly  deny  that  discrimina- 
tion continues  to  be  a  pervasive  evil— 
a  fact  of  life  for  a  majority  of  Ameri- 
cans. Opponents  perpetuate  the  idea  of 
achieving  a  colorblind  society  despite 
overwhelming  evidence  of  discrimina- 
tion against  people  of  color.  When  op- 
ponents   present    their    rationale    for 
eliminating   affirmative    action    as   a 
remedy  for  such  discrimination,  they 
often    take    Dr.    King's    quote    about 
"judging  people  by  the  content  of  their 
character  and  not  the  color  of  their 
skin"  out  of  context.  What  Dr.  King  ac- 
tually said  was  that  "He  looked  for- 
ward to  the  day"  that  people  would  be 
judged  by  the  content  of  their  char- 
acter, not  the  color  of  their  skin.  We 
know  that  such  a  day  has  yet  to  arrive. 
In  order  to  understand  why  we  are 
discussing  affirmative  action  today,  it 
is  important  to  place  the  development 
of  affirmative  action  programs  in  their 
proper  historical  context.  To  this  end, 
today  we  would  like  to  first  trace  the 
history  of  affirmative  action  in  Amer- 
ica. Second,  we  will  attempt  to  dispel 
the   myths  surrounding   this  complex 
arena,  and  finally,  we  will  specifically 
address  the  merits  of  the  8(a)  program 
and  the  positive  effects  it  has  had  and 
will  continue  to  have  on  our  Nation's 
small  businesses  if  we  sustain  this  val- 
uable program. 

Mr.  JACKSON  of  Illinois.  Contrary  to 
popular  opinion,  the  concept  of  affirm- 
ative action  has  a  very  long  and  pro- 
tracted history  in  the  United  States. 
The  longer,  more  pervasive  form  has 
been  exclusive  affirmative  action 
which  established  and  perpetuated  the 
dominance  of  white  male  Anglo-Saxon 
landowners.  For  a  brief  period  follow- 
ing the  Civil  War  and  then  not  again 
until  the  Civil  Rights  era  of  this  cen- 
tury, a  positive  inclusive  affirmative 
action  was  enacted  into  law  in  an  ef- 
fort to  end  the  institutionalized  racism 
and  sexism  in  our  society. 

The  highest  law  of  the  land,  the  U.S. 
Constitution,  codified  State-sanctioned 


preferential  treatment  for  white  male 
landowners,    guaranteeing    the    slave 
trade,  the  return  of  fugitive  slaves  and 
the  counting  of  African  descendants  as 
three-fifths   human.    African   descend- 
ants were  prohibited  from  learning  to 
read,   from  marrying   or  giving  their 
children  names.  Women  were  not  al- 
lowed to  vote.  Native  Americans,  the 
original  inhabitants  of  the  land,  were 
decimated  as  a  people,  and  survivors 
were  stripped  of  political  and  human 
rights.  Tenant  farmers  and  other  non- 
landowners    lacked     political     rights. 
While  white  male  landowners  reaped 
the  tremendous  group  benefits  of  the 
Homestead  Act  and  the  land  reclama- 
tion laws  which  provided  them  with  oil 
and  soil-rich  land  they  earned  purely 
by  luck  of  birth,  those  who  had  worked 
the    land,    mostly   Mexican-Americans 
and  Asian-Americans  and  immigrants, 
were  prevented  from  owning  land  by 
anti-alien    laws    which    were    on    the 
books  until  the  1950's.  Asian  men  were 
imported  to  work  on  the  railroad  in  the 
West    while    Asian    women   were    em- 
ployed in  menial  positions  and  Asians 
were  often  not  allowed  to  marry. 

The  judicial  branch  also  enforced  ex- 
clusive affirmative  action.  In  the  1857 
Dred  Scott  ruling,  the  Supreme  Court 
made  the  strongest  possible  statement 
of  white  males'  preferred  treatment 
and  status,  that  a  black  man  had  no 
rights  that  a  white  was  bound  to  re- 
spect. It  was  not  until  the  Emanci- 
I)ation  Proclamation  that  the  concept 
of  inclusive  affirmative  action  origi- 
nated with  the  Civil  War  amendments 
to  the  Constitution.  The  first  major 
Reconstruction  legislation  was  enacted 
specifically  for  the  benefit  of  African 
Americans  as  a  group.  The  Freedman's 
Bureau  Act  of  1865  allowed  for  provi- 
sions, clothing,  and  for  land  and  for 
lease  of  land  and  sale  to  descendants  of 
slaves.  It  also  set  up  schools  to  educate 
freed  slaves  who  had  previously  been 
denied  access  to  education.  This  heal- 
ing period,  however,  was  short-lived. 

In  1873,  just  8  years  later,  the  Su- 
preme Court  narrowly  redefined  the 
14th  amendment,  giving  States  broad 
authority  to  reestablish  second-class 
citizenship  for  former  slaves.  The 
Tilden-Hayes  Compromise  of  1877  cut 
short  the  potential  reconstruction  by 
eliminating  the  promise  of  "40  acres 
and  a  mule,"  taking  land  away  from 
freed  slaves,  redistributing  plantations 
to  original  Confederate  owners,  pulling 
out  Federal  troops  who  were  sent  in  to 
protect  the  freed  slaves  and  allow  the 
Ku  Klux  Klan  to  reign  by  terror  and  op- 
pression. 

Then,  in  1896,  the  Supreme  Court  in 
Plessy  versus  Ferguson  codified  Amer- 
ican apartheid  with  its  mandate  of  sep- 
arate but  equal,  legally  sanctioning  the 
segregation  of  the  races.  Jim  Crow 
laws  strictly  segregated  African  Ameri- 
cans in  every  facet  of  life  from  public 
transportation  and  accommodations  to 
schools.  The  disparities  were  beyond 
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severe  with  white  schools  spending 
more  than  10  times  the  amount  of 
money  per  pupil  than  black  schools. 

Mr.  FIELDS  of  Louisiana.  African 
Americans  were  not  the  only  group  to 
have  suffered  at  the  hands  of  white 
male  supremacy.  White  women  and 
women  in  general  did  not  gain  the 
right  to  vote  until  the  19th  amendment 
afforded  them  suffrage  in  1920.  Mexican 
Americans  in  the  southwest  were  sub- 
jected to  widespread  discrimination  in 
housing,  education,  and  employment. 
They  were  murdered,  executed  without 
trial,  and  lynched.  Asians  were  de- 
nounced for  taking  white  men's  jobs, 
and  the  feat  of  yellow  peril  led  to  anti- 
Asian  immigration  laws  on  the  books 
in  1924  and  1945.  Japanese  Americans 
were  illegally  confined  to  detention 
cams  during  World  War  n  and  lost 
most  of  their  property  while  wrong- 
fully incarcerated. 

Exclusive  affirmative  action  re- 
mained the  law  of  the  land  until  Brown 
versus  Board  of  Education  in  1954. 
Brown  rejected  "separate  but  equal"  as 
inherently  unequal  and  laid  the  legal 
basis  to  end  segregation  across  the 
country.  Momentum  for  this  milestone 
had  been  building  since  the  1940's  and 
had  its  roots  in  educational  oppor- 
tunity. Following  WWn,  the  GI  bill 
laid  the  groundwork  for  the  first  af- 
firmative action  plan  in  education. 
Upon  their  return  from  the  war.  veter- 
ans of  all  races  were  offered  home 
loans,  job  training  and  a  free  college 
education.  Veterans  of  all  backgrounds 
benefited  from  the  college  waiver  and 
lower  interest  requirements  that  were 
given  extra  points  on  entrance  exams 
and  provided  extra  help  for  education. 
Veterans  prospered,  and  so  did  the  Na- 
tion. It  was  in  the  spirit  of  equal  oppor- 
tunity that  President  Truman  47  years 
ago  desegregated,  not  integrated,  the 
Armed  services  in  1948.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  JACKSON  of  Illinois.  President 
Kennedy  was  the  first  to  coin  the 
phrase  of  "affirmative  action"  in  his 
Elxecutive  order  of  1961  which  barred 
discrintiination  in  Federal  employment 
and  in  private  firms  that  entered  into 
contracts  with  the  Federal  Govern- 
ment. His  premise  was  that  those  who 
had  been  historically  locked  out  by  law 
or  by  practice  would  have  the  oppor- 
txmity  to  prove  themselves  on  the  job. 
This  order  though  had  no  enforcement 
powers. 

In  1964,  Lyndon  Baines  Johnson  and 
Congress  passed  the  Civil  Rights  Act^ 
the  first  truly  effective  piece  of  civil 
rights  legislation  since  Reconstruction. 
Title  Vn  prohibited  public  and  private 
employers  from  discriminating  based 
upon  race,  gender,  national  origin,  or 
religion.  It  specifically  outlawed  the 
use  of  "preferential  treatment"  to  any 
protected  group.  The  act  established 
the  right  of  courts  to  order  affirmative 
action  plans  to  remedy  widespread 
practices  of  discrimination. 


However,  after  its  passage,  individual 
victims  of  discrimination  found  it  dif- 
ficult to  prove  their  cases  in  court 
since  employers  were  able  to  craft 
counterstrategies  which  hid  their  bias. 
For  example,  how  do  you  prove  that 
the  job  has  not  already  been  filled,  or 
that  you  would've  received  the  job  on 
your  merit  if  the  employer  hadn't  hired 
his  son-in-law:  or  that  the  employer, 
upon  finding  that  the  most  qualified 
applicant  was  a  person  of  color,  inter- 
nally filled  the  slot;  or  that  you  were 
barred  from  tenure-track  position  be- 
cause of  your  gender? 
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The  reality  is  that  it  is  really  hard  to 
do  so,  especially  for  unemployed  vic- 
tims of  discrimination  who  are  trying 
to  find  a  job  to  survive. 

It  became  clear  to  policymakers  of 
that  day  that  a  proactive  government 
strategy  would  be  necessary  to  over- 
come the  vestiges  of  discriminations 
past.  It  was  not  enough  to  merely  cease 
discriminatory  practices.  We  needed 
measures  to  undo  or  compensate  for 
the  effects  of  past  discrimination.  We 
needed  an  affirmative  action  to  over- 
come a  negative  action. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, to  that  end.  in  1965.  President  John- 
son issued  Elxecutive  order  11246.  which 
required  all  employers  with  Federal 
contracts  to  file  written  affirmative 
action  plans  with  the  Office  of  Federal 
Contract  Compliance  Programs,  giving 
a  Federal  Government  review  of  one- 
third  of  the  private  work  force.  An- 
nouncing his  rationale  in  his  famous 
"to  fulfill  these  rights"  speech  at  How- 
ard University  commencement,  he 
stated: 

You  do  not  take  a  person  who.  for  years, 
has  been  hobbled  by  chains  and  liberate  him. 
bring  him  to  the  starting  line  of  a  race  and 
then  say,  "You  are  free  to  compete  with  all 
others,"  and  still  justly  believe  that  you 
have  been  completely  fair. 

He  recognized  that  merely  outlawing 
discrimination  and  equalizing  the  law 
of  competition  was  not  enough.  He 
called  for  "equality  as  a  result,  not  as 
a  philosophy."  In  1967  the  order  was  ex- 
tended to  women. 

By  the  end  of  his  administration, 
LBJ  was  mired  down  by  the  Vietnam 
War  and  unable  to  carry  out  his  en- 
forcement and  promise  of  his  economic 
justice  agenda.  Interestingly,  it  was 
under  President  Richard  Nixon  that 
the  parameters  of  modem  affirmative 
action  programs  were  set.  Several  hun- 
dred large  corporations  reconunended 
use  of  a  management  by  objective  con- 
cept of  goals  and  timetables,  not 
quotas.  The  order  required  that  em- 
ployers make  a  good-faith  effort  to 
hire  women  and  people  of  color  by  set- 
ting targets  and  timetables  to  achieve 
these  goals.  Penalties  were  not  invoked 
if  employers  made  good-faith  efforts  to 
make  their  goals,  and  the  Executive 
order  specifically  prohibited  the  use  of 
quotas. 
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This  standard  remains  the  state  of 
the  law  today.  In  1973,  affirmative  ac- 
tion was  extended  to  people  with  dis- 
abilities, and  in  1974,  to  veterans. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er, in  1978  a  divided  Supreme  Court  in 
University  of  California  versus  Bakke 
struck  down  a  UC  Davis  admission  pro- 
gram, which  set  aside  16  out  of  100  slots 
for  disadvantaged  students,  as  an  im- 
permissible quota.  The  Bakke  court 
did,  however,  affirm  the  use  of  race  or 
ethnicity  Jis  a  factor  to  be  considered, 
along  with  many  other  factors. 

It  is  conmionplace  for  schools  to  seek 
out  students  with  special  talents  or 
skills  or  leadership  ability  or  unique 
geographic  origins,  to  consider  whether 
they  are  veterans,  or  promising  ath- 
letes, or  children  of  alunmi.  Signifi- 
cantly, the  court  recognized  a  diverse 
student  body  as  a  compelling  State  in- 
terest. The  vote  by  the  UC  regents, 
however,  has  circumvented  the  Su- 
preme Court's  recognition  of  the  public 
schools'  ability  to  enrich  their  edu- 
cations and  the  educational  environ- 
ment. We  now  sit  in  fear  of  the  long- 
term  implications  that  this  will  have, 
not  only  in  California,  for  California 
residents,  but  for  the  students  of  other 
States  who  have  followed  suit. 

Two  decades  of  constitutional  law 
have  defined  lawful  affirmative  action 
plans  in  emplosnnent,  in  contracting, 
and  education,  which  include  activities 
from  recruiting  and  special  outreach  to 
goals,  targets,  and  timetables,  not 
quotas.  The  court  requires  that  the  fol- 
lowing five  guidelines  are  met  when 
implementing  an  affirmative  action 
plan: 

No.  1,  race,  national  origin,  or  gender 
is  one  of  several  factors  to  be  consid- 
ered; 

No.  2,  relevant  and  valid  job  or  edu- 
cational qualifications  are  not  com- 
promised; 

No.  3,  numbers  do  not  amount  to  nu- 
merical straitjackets  or  quotas  and  re- 
flect the  relevant  ikjoI  of  applicants; 

No.  4.  timetables  for  achieving  the 
goals  are  reasonable,  and  there  is  an 
appropriate  review  of  the  plan's  con- 
tinuing value; 

No.  5,  the  rights  of  nonbeneficiaries 
are  respected. 

The  court  has  held  a  plan  is  illegad  if 
any  of  the  following  five  situations 
occur: 

An  unqualified  person  receives  a  ben- 
efit over  a  qualified  one; 

Second,  numeric  goals  are  so  strict 
to  the  degree  of  being  inflexible; 

Third,  the  numeric  goals  do  not  re- 
flect the  available  pool  of  qualified 
candidates,  and  thus  easily  become  a 
quota; 

Fourth,  the  plan  is  of  indeterminate 
length,  causing  it  to  outlast  its  objec- 
tives; and 

Fifth,  innocent  bystanders  are 
impermissibly  burdened. 

One  year  ago  the  Supreme  Court 
dealt  a  blow  to  affirmative  action  poli- 
cies. The  court,  in  the  Adarand  versus 
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Pena  decision,  made  it  more  difficult 
to  implement  Federal  affirmative  ac- 
tion programs  as  it  raised  the  level  of 
review  to  the  highest  measure  of  scru- 
tiny. Significantly,  seven  out  of  nine 
justices,  excepting  Scalia  and  Thomas, 
rejected  the  notion  of  color-bUnd  jus- 
tice. Prior  to  Adarand,  the  court  would 
defer  to  Congress  and  to  Congress'  ex- 
pertise in  crafting  prograums  to  ensure 
that  victims  of  past  governmental  or 
societal  discrimination  were  able  to 
benefit  from  the  educational  opportu- 
nities and  business  of  the  Federal  con- 
tracts that  their  tax  dollars  actually 
went  to  support. 

Mr.  Speaker,  while  strict  scrutiny  is 
certainly  a  higher  threshold,  the  De- 
partment of  Justice  hjis  studied  affirm- 
ative action  programs  and  is  promul- 
gating regulations  to  ensure  that  exist- 
ing programs  are  narrowly  tailored  to 
meet  their  "compelling  government  in- 

Prior  to  the  Adarand  decision  last 
year,  the  Supreme  Court  likewise  de- 
clined to  overrule  a  lower  court  deci- 
sion which  outlawed  the  University  of 
Maryland's  Banneker  scholarships. 
This  was  a  program  which  attracted 
high-achieving  African-Americans  to 
the  university,  leaving  minority  tar- 
geted scholarships  severely  jeopard- 
ized. Earlier  this  year,  in  the  April 
Hopwood  decision,  the  Fifth  CjptfUit 
Court  of  Appeals  ruled  that  th$^se  of 
racial  diversity  as  a  remedy  for  past 
discrimination  is  not  enotfgh  oi  -  com- 
pelling Government  interest  tc  .ustify 
an  affirmative  action  program. 

Prior  to  Hopwood,  the  University  of 
California  dismantled  its  affirmative 
action  programs,  and  several  State  uni- 
versities are  following  suit.  We  are 
pleased  to  hear  that  the  extremist 
Dole-Canady  bill  will  not  come  to  the 
floor  for  a  vote  due  to  the  lack  of  sup- 
port for  the  outright  dismantling  of 
this  very  effective  mechanism  for  equal 
opportunity,  and  note  that  the  same 
opposition  applies  to  the  so-called  Cali- 
fornia civil  rights  initiative  and  other 
State  efforts  to  undermine  equal  oppor- 
tunity, whether  in  emplosrment,  in  edu- 
cation, or  in  contracting. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  want  to  talk  a  moment  about  dis- 
pelling the  myths  of  what  affirmative 
action  is  and  what  it  is  not. 

Today  most  discussions  of  affirma- 
tive action  start  at  the  end,  discount- 
ing the  entire  history  of  affirmative 
action  by  claiming  that  affirmative  ac- 
tion really  means  quotas  and  pref- 
erential treatment.  I  thought  it  was 
important  to  start  at  the  beginning 
and  not  at  the  end. 

After  250  years  of  slavery,  100  years  of 
apartheid,  the  1954  decision  ending  seg- 
regation, nondiscrimination  laws — neg- 
ative action  to  offset  negative  behav- 
ior, and  then  positive  action  to  over- 
come the  vestiges  of  a  discriminatory 
past — we  are  not  yet  to  the  day  of  Dr. 
King's  rainbow.  It  is  a  myth  that  af- 
firmative action  is  no  longer  necessary- 


The  Glass  Ceiling  Report,  a  study 
commissioned  by  the  Department  of 
Labor  and  created  by  the  1991  Civil 
Rights  Act  by  a  bipartisan  majority  in 
this  Congress,  and  a  Republican  admin- 
istration, found  that  women  in  the 
largest  corporations  hold  less  than  5 
percent  of  the  top  management  posts, 
while  African-Americans,  Latinos,  and 
Asian-Americans,  hold  less  than  1  per- 
cent of  these  positions.  White  males 
comprise  43  percent  of  the  work  force, 
yet  hold  95  percent  of  these  jobs. 

The  unemployment  rates  of  African- 
Americans  and  Latinos  are  twice  that 
of  whites.  Women  are  53  percent  of  the 
population,  African-Americans  are  13 
percent,  Latinos,  10  percent.  Yet,  in 
the  1994  labor  market  22  percent  of  all 
doctors  were  women.  4  percent  African- 
American,  and  5  i)ercent  Latino.  Twen- 
ty-foxir  percent  of  all  lawyers  were 
women,  3  percent  African- American, 
and  3  percent  Latino.  Thirty-one  per- 
cent of  all  scientists  were  women,  4 
percent  African-American,  and  1  per- 
cent Latino. 

The  well-documented  pay  gap  be- 
tween white  men,  and  women,  and  peo- 
ple of  color  persists.  In  1993,  on  the  av- 
erage, for  every  dollar  a  white  man 
earned,  an  African-American  man 
made  74  cents,  a  white  woman  70  cents, 
a  Latino  man  64  cents,  and  an  African- 
American  woman  63  cents. 

Mr.  JACKSON  of  Illinois.  Divisive 
forces  claim  Asian-Americans  no 
longer  affirmative  action  protections 
against  current  discrimination.  Yet, 
whites  with  high  school  degrees  make 
up  almost  11  percent  more  than  Asian- 
Pacific-Americans  with  college  de- 
grees. As  a  group,  whites  make  almost 
26-percent  more  than  Asian-Pacific- 
Americans.  Asians  remain  vastly 
underrepresented  in  many  occupations. 
Furthermore,  many  groups  within  the 
Asian  community,  the  Vietnamese,  the 
Laotians,  and  Filipinos,  are  character- 
ized by  high  rates  of  illiteracy  and  poor 
job  skills. 

Asian-Americains  are  rarely  seen  in 
tenured  faculty  or  administrative  posi- 
tions in  academia,  comprising  only  4 
percent  of  all  full-time  professors.  It  is 
manipulative  to  claim  that  Asian- 
Americans  are  the  model  minority  in 
an  effort  to  eliminate  race-conscious 
inclusion  policies. 

A  1990  Urban  Institute  study  stands 
as  empirical  proof  of  the  pervasive  na- 
ture of  discrimination  in  the  work- 
place. Comparing  African-Americans 
and  white  job  applicants  with  identical 
credentials,  the  study  found  unequal 
treatment  was  entrenched  and  wide- 
spread. In  nearly  a  quarter  of  these 
cases,  whites  advanced  further  through 
the  hiring  process  than  blacks.  A  simi- 
lar study  with  Latinos  found  whites  re- 
ceived 33-percent  more  of  the  inter- 
views and  52-percent  more  job  offers 
than  equally  qualified  Latinos.  Even 
when  African-Americans  and  Latinos 
are  hired,  they  are  promoted  and  paid 
less. 


In  1992,  Mamufacturers  Hanover  Trust 
rejected  18  percent  of  loan  applications 
from  high-income  whites,  yet  rejected 
twice  as  many,  43  and  45  percent,  from 
high-income  African-Americans  and 
Latinos.  In  1994,  the  Chevy  Chase  Fed- 
eral Savings  Bank  agreed  to  an  $11  mil- 
lion settlement  of  a  lawsuit  for  redlin- 
ing in  mortgage  lending,  refusing  to 
serve  neighborhoods  predominantly 
comprised  of  people  of  color. 

Last  summer  the  Chicago  Federal 
Reserve  Bank  reported  that  African- 
Americans  are  twice  as  likely  to  be  de- 
nied home  loans,  and  Latino  applicants 
one  and  one-half  times  more  likely  to 
be  rejected  as  equally  qualified  whites. 

Less  than  2  weeks  ago,  on  September 
5.  1996,  the  Long  Beach  Mortgage  Com- 
pany paid  a  $3  million  settlement  to 
African-American,  Latino,  female,  and 
elderly  borrowers  who  were  victims  of 
unlawful  pricing  practices.  The  settle- 
ment resulted  from  allegations  of  race, 
gender,  and  age  discrimination,  in  vio- 
lation of  the  Equal  Credit  Opportunity 
Act  and  the  Fair  Housing  Act. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, academia  is  not  immune  to  dis- 
crimination. A  study  of  faculty  hiring 
practices  found  that  once  a  hiring  goal 
was  met,  departments  would  stop  seek- 
ing out  people  of  color,  pulling  their 
ads  from  relevant  publications,  despite 
the  number  of  vacancies  that  subse- 
quently arose.  People  of  color,  and  in 
particular  women  of  color,  remain 
clustered  on  the  lower  tier  of  professor- 
ship as  assistant  professors  and  non- 
tenure track  lecturers. 

In  1989.  for  example,  a  study  showed 
that  30  percent  of  all  faculty  members 
were  women.  26  percent  were  white, 
with  women  of  color  making  up  about 
4  percent.  Without  affirmative  action, 
the  precarious  position  of  women  of 
color  in  higher  education  is  seriously 
threatened. 

As  in  most  States  across  the  country 
in  higher  education,  it  is  the  percep- 
tion or  fear,  rather  than  the  reality  of 
loss  of  which  make  opportunities.  And 
I  think  that  is  something  we  must  deal 
with,  because  that  is  what  many  people 
talk  about  today. 

Even  though  more  African-American. 
Latinos.  Asian-Americans,  Native 
Americans  students  have  enrolled  in 
higher  education,  whites  still  con- 
stitute 75  percent  of  the  student  body 
nationwide,  earn  88  percent  of  the 
Ph.D.'s  awarded  to  American  citizens, 
jire  87  percent  of  college  administra- 
tors, hold  87  percent  of  full-time  fac- 
ulty positions.  The  Chronicle  of  Higher 
Education,  for  example,  listed  the  ra- 
cial composition  of  3,400  schools  across 
America  and  their  student  bodies. 
Thirty-two  percent  of  the  schools 
proved  to  be  more  than  90  percent  ma- 
jority. 
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Many  have  claimed  that  we  do  not 
need  affirmative  action  any  longer  be- 
cause we  still  have  title  vn  in  the  stat- 
utes of  the  Civil  Rights  Act.  and  non- 
discrimination laws  to  punish  viola- 
tors. Title  vn  is  good,  but  it  is  not 
enough.  It  only  kicks  in  after  an  in- 
stance of  discrimination  is  claimed. 

Affirmative  action  means  taking 
positive  or  proactive  and  preemptive 
steps  to  root  out  the  pervasive  dis- 
crimination as  we  know  exists.  Rather 
than  waiting  for  an  after-the-fact  law- 
suit, it  is  there  to  provide  an  oppor- 
tunity for  people  before  they  are  faced 
with  such  problems.  It  provides  a  far 
less  costly  and  disruptive  alternative 
to  a  protracted  litigation. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  this  special  order.  I  want 
to  thank  the  gentleman  for  basically 
putting  together  the  historical  context 
of  affirmative  action,  because  all  too 
often,  the  gentleman  is  absolutely 
right,  people  view  affirmative  action  as 
two  parallel  lines,  where  you  take 
somebody  who  is  not  qualified  and  ele- 
vate them  to  the  level  of  somebody 
who  is.  As  the  gentleman  has  stated 
over  and  over  again,  that  is  not  affirm- 
ative action,  it  is  a  circle.  The  first  re- 
quirement is  one  must  be  qualified  to 
do  the  job. 

People  in  America  must  realize  this. 
People  do  not  get  jobs  because  of  af- 
firmative action,  they  only  get  a 
chance  to  compete  because  of  affirma- 
tive action.  I  want  to  thank  the  gen- 
tleman for  this  special  order  today. 

Mr.  JACKSON  of  Illinois.  I  thank  the 
gentleman,  who  has  represented  the 
people  of  the  Fourth  Congressional  Dis- 
trict of  Louisiana  with  great  distinc- 
tion. I  am  really  going  to  miss  the  gen- 
tleman from  Louisiana,  Mr.  Cleo 
Fields,  in  the  105th  Congress.  He  has 
opted  not  to  return  to  this  institution, 
in  light  of  serious  redistricting  that  is 
being  challenged,  that  is  not  inconsist- 
ent with  some  of  the  history  that  we 
have  discussed  on  this  occasion. 
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I  want  to  deal  with  some  more  myths 
concerning  affirmative  action.  The  dis- 
tinguished gentleman  from  Louisiana 
spoke  of  just  one  myth,  but  there  are 
others  out  there. 

Some  have  suggested  that  affirma- 
tive action  means  quotas.  Affirmative 
action  has  never  been  about  quotas.  It 
has  always  been  about  providing 
women  and  people  of  color  with  full 
educational  and  workplace  opportuni- 
ties. Quotas  are  illegal  and  they  should 
be  illegal. 

What  affirmative  action  prograims  do 
is  provide  a  measurement  of  their  own 
effectiveness.  School  admission  officers 
and  employers  must  only  prove  that 
they  have  made  a  good  faith  effort  to 
achieve  the  flexible  goals  that  they 
have  set.  If  employers  persist  in  illegal 
discrimination,  then  a  court  can  im- 
pose a  rigid  quota  to  bring  them  up  to 


the  level  of  a  nondiscriminating  em- 
ployer. Quotas  aire  only  imposed  as  a 
last  resort  and  they  are  imiposed  only 
by  the  courts,  not  schools  or  employers 
or  by  the  government. 

Is  it  a  myth  that  afflrmative  action 
is  preferential  treatment  for  the  un- 
qualified over  the  qualified?  Now,  this 
is  one  of  the  biggest  myths  of  affirma- 
tive action.  Affirmative  action  does 
not  demean  merit.  In  school  admis- 
sions, race  and  gender  are  considered 
along  with  many  other  factors.  Where 
two  equally  qualified  applicants  have 
applied  for  a  job,  then  and  only  then 
can  race  or  gender  be  considered.  This 
is  the  only  one.  and  I  emphasize,  very 
limited  situation  where  preference 
arises. 

Affirmative  action  is  a  conservative 
legal  remedy.  If  affirmative  action 
policies  truly  granted  group  pref- 
erences. African-Americans  would  have 
long  ago  received  the  proverbial  40 
acres  and  a  mule,  native  Americans 
would  be  governing  vast  areas  of  the 
country,  and  women  would  be  at  the 
helm  of  half  of  the  country's  major  cor- 
porations, maybe  even  President  of  the 
United  States  and  Speaker  of  this  in- 
stitution. Affirmative  action  is  indeed 
a  conservative  form  of  redress  when 
one  takes  into  account  that  true  rep- 
aration for  past  discriminations  entail. 

Practically,  poor  management  on  the 
part  of  an  employer  may  have  led  to 
the  hiring  or  promotion  of  an  unquali- 
fied person.  These  abuses  must  be  cor- 
rected and  punished.  We  do  not  need  to 
throw  the  baby  out.  however,  with  the 
bath  water.  These  violations  do  not  in- 
dict the  overall  effective  mechanisms 
for  achieving  equal  access  for  all. 

What  just  amazes  me  about  affirma- 
tive action,  oftentimes  when  we  look 
at  the  NCAA  ajid  we  look  at  profes- 
sional basketball,  we  see  Michael  Jor- 
dan and  Toni  Kukoc  on  the  Chicago 
Bulls  playing  together,  we  see  equal 
opportunity  and  we  see  fairness.  As  the 
football  season  begins,  we  see  African- 
Americans  and  we  see  Anglo-Ameri- 
cans enjojring  equal  opportunity  and 
playing  because  of  their  merit  and 
their  ability  to  play  professional  or 
college  athletics. 

But  what  do  we  not  see  as  Ameri- 
cans? We  do  not  see  in  the  NCAA  the 
vast  recruitment  mechanism  that  goes 
into  finding  qualified  basketball  play- 
ers. The  booster  clubs  all  across  our 
country  send  in  newspaper  articles  to 
coaches  and  they  say,  listen,  here  is  a 
qualified  person  who  can  shoot,  here  is 
a  qualified  person  who  can  dribble,  here 
is  a  qualified  center,  someone  who  can 
rebound  and  grab  the  ball  and  pass  the 
ball. 

We  find  qualified  people  based  on 
merit  until  we  get  to  the  area  of  coach- 
ing, and  then  we  have  a  problem  when 
we  suddenly  cannot  find  coaches  all 
across  our  country  who  may  be  female 
or  who  may  be  AMcan-Americans. 
Suddenly  when  we  are  no  longer  on  the 
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football  field,  in  the  NCAA  and  colleges 
across  our  country,  suddenly  when  we 
are  no  longer  playing  basketball  where 
blacks  and  whites  play  together,  and 
we  start  looking  at  the  classroom,  at 
these  major  universities,  suddenly  the 
same  aggressive  recruitment  that  went 
into  looking  for  qualified  basketball 
players  and  football  players  did  not  go 
into  looking  for  quailified  people  who 
can  write,  people  who  can  think,  people 
who  can  administrate  and  run  these  in- 
stitutions. 

Here  is  another  myth.  It  is  a  msrth 
that  affirmative  action  amounts  to  re- 
verse discrimination  against  white 
males.  Reverse  discrimination  is  not 
only  unlawful,  it  is  also  very  rare.  Of 
the  91.000  cases  before  the  Equal  Em- 
ployment Opportunity  Commission, 
less  than  2  percent  are  reverse  dis- 
crimination cases.  A  Rutgers  Univer- 
sity study  commissioned  by  the  De- 
partment of  Labor  found  that  reverse 
discrimination  is  not  a  significant 
problem  in  employment,  and  a  high 
proportion  of  claims  brought  by  white 
men  are  without  merit.  Many  of  the 
claims  were  brought  about  by  dis- 
appointed job  applicants  who  are  found 
by  the  courts  to  be  less  qualified  for 
the  job  than  the  successful  applicant. 

White  men  are  33  percent  of  the  popu- 
lation and  48  percent  of  the  college- 
educated  work  force,  but  they  hold  90 
percent  of  the  top  jobs  in  the  news 
media,  are  over  90  percent  of  the  offi- 
cers of  American  corjwrations.  They 
are  88  percent  of  the  directors,  they  are 
86  percent  of  the  partners  in  major  law 
firms.  They  are  85  percent  of  tenured 
professors.  They  are  88  percent  of  the 
management  level  training  jobs  in  ad- 
vertising, in  marketing  and  public  re- 
lations. They  are  90  percent  of  the 
House  of  Representatives,  90  percent  of 
the  U.S.  Senate,  100  percent  of  all 
Presidents.  I  fail  to  see  why  some  of 
them  could  be  so  angry.  Affirmative 
action  has  not  caused  jobs  to  go  from 
white  to  black  to  brown. 

It  is  also  a  myth  that  programs  for 
the  economically  disadvantaged  can 
substitute  for  race  and  gender-con- 
scious programs.  This  nonsolution 
C3mlcally  rejects  the  notion  that  plain 
old-fashioned  racism  and  sexism  are 
alive  and  well. 

I  do  not  need  to  repeat  the  data 
above  to  drive  in  the  point  that  such 
proiMJsals  would  not  rectify  the  reali- 
ties of  the  glass  ceiling.  Women  are 
sexually  harassed  no  matter  their  in- 
come. Women  and  i)eople  of  color  are 
still  denied  promotion,  job  opportuni- 
ties or  access  to  credit  and  equal  op- 
portunities in  education  based  upon 
their  race  or  their  gender,  not  their  in- 
come. 

Is  it  a  myth  that  affirmative  action 
has  not  benefited  the  Nation  as  a 
whole?  Everyone  has  benefited  from 
fair  employment  practices.  Everyone 
has  benefited  from  the  Voting  Rights 
Act   of  1965  which   desegregated   this 
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Congress.  It  has  allowed  39  African- 
Americans  who  represent  majority-mi- 
nority districts  to  come  to  this  floor  of 
this  Congress  and  represent  the 
disenfranchised,  the  locked  out,  points 
of  view  different  than  traditional 
Anglo-American  points  of  view. 

It  was  the  desegregation  of  these 
laws  and  the  desegregation  of  these  in- 
stitutions that  were  the  goal  of  the 
civil  rights  movement  of  the  1960's. 
Since  the  standard  of  living  started 
falling  in  1973,  fathers  and  husbands 
have  benefited  from  two-wage-eamer 
households.  Pre-affirmative  action. 
Mississippi  State  troopers  were  also  ad- 
justed under  affirmative  action  laws.  It 
is  really  a  myth  to  assume  that  affirm- 
ative action  has  only  helped  African- 
Americans.  It  has  ushered  in  a  broad- 
based  body  of  equal  employment  oppor- 
tunity laws. 

For  example,  there  was  a  time  in 
Mississippi  where  in  order  to  be  a  State 
trooper  you  had  to  be  6  feet  tall.  Now, 
as  a  result  of  equal  employment  oppor- 
tunity laws,  as  a  result  of  affirmative 
action,  you  can  be  a  5  foot  8  white  male 
applying  for  that  job.  You  can  be  5  foot 
4,  5  foot  2.  You  do  not  have  to  be  6  feet 
tall  to  be  a  State  trooper  in  Mississippi 
any  longer.  That  law  did  not  just  help 
African- Americans.  It  made  it  possible 
for  short  white  males  in  Mississippi  to 
become  State  troopers. 

Now  with  the  elimination  of  such  ir- 
relevant job  classifications,  even  Afri- 
can-Americans and  women  can  also 
serve  as  State  troopers  in  Mississippi. 

Diversity  in  professional  schools  has 
been  good  for  America.  With  the  inclu- 
sion of  women  in  medicine,  strides 
have  been  made  in  breast  cancer  re- 
search and  other  areas  of  women's 
health.  Recruitment  and  training  of 
women  police  officers,  of  judges  and 
prosecutors  have  led  to  treatment  of 
domestic  violence  for  the  crime  that  it 
is.  The  enrollment  of  people  of  color  in 
higher  education  has  increased  from 
practically  zero  percent  to  20  percent 
over  the  last  20  years.  But  we  still  have 
a  long  way  to  go.  Public  services  have 
benefited  from  the  increase  of  African- 
Americans,  of  Latinos  and  Asians  and 
native  American  personnel  who  more 
genuinely  reflect  the  diversity  and  the 
needs  of  the  communities  that  they 
serve.  A  diversified  corporate  America 
has  become  more  competitive  in  this 
increasingly  globalized  economy.  They 
have  opened  up  new  markets  in  the  Af- 
rican-American community,  in  the 
Latino  community,  by  advertising  with 
not  only  African-Americans  but  also 
with  female  advertisers.  Upgrading  the 
educational  and  employment  skills  of  a 
majority  of  the  Nation  has  been  good 
for  the  country.  To  turn  back  the  clock 
on  equal  opportunity  for  the  sake  of 
political  gain  is  not  only  immoral  as 
public  policy  but  it  is  also  misguided. 
It  is  counterproductive,  and  it  does  not 
bode  well  for  the  future  of  our  Nation. 

To  that  end,  today  we  began  discus- 
sions in  the  House  Committee  on  Small 


Business.  In  that  particular  commit- 
tee, we  are  talking  about  the  8(a)  pro- 
gram which  was  a  program  that  has 
really  been  used  to  serve  as  an  incuba- 
tor for  businesses,  particularly  busi- 
nesses that  affect  minorities.  But  it  is 
not  limited  to  minorities.  If  white 
women  can  demonstrate  that  they 
qualify  as  a  disadvantaged  business, 
they  can  apply  through  the  8(a)  pro- 
gram. White  males  can  also  apply 
through  the  8(a)  program.  But  there 
has  been  a  history  of  Federal  contracts 
that  have  historically  denied  African- 
Americans,  women  and  those  who  have 
been  historically  disadvantaged  the  op- 
portunity to  participate.  There  is  a 
movement  afoot  in  this  body  to  elimi- 
nate the  8(a)  program.  I  am  asking 
Democrats  and  Republicans  on  both 
sides  of  the  aisle,  particularly  in  this 
church-burning  climate,  to  thwart  that 
movement.  We  need  not  engage  during 
this  electoral  season  in  race-based  poli- 
tics, and  that  is  what  challenging  the 
8(a)  program  really  is. 

One  of  the  myths  about  the  8(a)  pro- 
gram is  that  it  is  no  longer  necessary. 
Programs  like  8(a)  have  not  outlived 
their  usefulness  because  discrimina- 
tory treatment  of  certain  groups  of 
Americans  is  really  not  a  thing  of  the 
past.  The  burning  of  churches  with  pre- 
dominantly African-American  con- 
gregations is  just  one  tragic  example  of 
this  discrimination  that  persists.  I 
have  only  been  a  Member  of  this  insti- 
tution for  10  months.  Usually  I  do  not 
wear  this  little  pin  right  here  which  I 
do  not  particularly  care  that  much  for 
but  it  is  a  little  identification  that  lets 
everyone  around  Capitol  Hill  know 
that  you  are  a  Congressman.  Not  long 
ago  I  was  speaking  to  a  group  of  Afri- 
can-American interns  here  in  the  U.S. 
Congress  and  I  told  them,  when  you 
walk  down  the  halls  of  the  U.S.  Con- 
gress without  this  pin  on,  no  one  ever 
mistakes  you  for  being  a  Member  of 
Congress.  But  every  time  I  see  an  el- 
derly white  gentleman  with  a  briefcase 
or  with  gray  hair  in  this  institution,  I 
have  to  assume  first  that  they  are  a 
Member  of  Congress,  and  then  second,  I 
assume  that  maybe  they  are  a  lobbsrist 
or  maybe  they  are  the  head  of  some 
corporation  coming  to  meet  with  some 
significant  Member  of  Congress  in  this 
institution.  But  never,  as  a  young  Afri- 
can-Annerican  in  this  institution,  am  I 
ever  mistaken  for  being  a  Congressman 
except  for  by  my  colleagues  who  know 
me. 

Toward  that  end,  I  got  up  one  morn- 
ing a  few  months  ago,  at  7:30  in  the 
morning  I  came  to  work  determined  to 
serve  my  country  and  the  people  of  the 
Second  Congressional  District  that 
day.  and  stayed  here  until  11:00  that 
night.  After  I  got  off  work,  the  same 
time  most  Members  of  Congress  got  off 
work,  I  decided  to  go  to  my  office  and 
check  for  my  schedule  tomorrow  to 
find  out  what  time  I  had  to  come  back 
to  the  institution.  Once  I  got  ready  to 
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go,  my  assistant  asked  me  if  she  could 
give  me  a  ride  home,  and  I  said  "No, 
that's  quite  all  right,  I  will  just  go  out- 
side and  catch  a  taxi."  Well,  I  went 
outside  to  catch  a  taxi.  The  first  taxi 
passed  me  by  at  11:30.  I  waited  for  a 
couple  of  minutes  and  another  taxi 
passed  me  by.  I  could  have  just  gone 
and  asked  someone  from  the  Capitol 
Police  to  give  me  a  ride  home,  but  I 
just  decided  to  wait  as  a  young  Member 
of  Congress  to  find  out  how  many  taxis 
were  going  to  pass  me  by  in  the  Dis- 
trict of  Columbia.  That  night  more 
than  17  taxis  passed  Congressman 
Jesse  Jackson,  Jr.,  by.  They  did  not 
see  a  Member  of  Congress  first,  they 
saw  a  young  African- American  first. 

So  why  is  it  that  the  8(a)  program  is 
so  necessary?  Because  there  are  Fed- 
eral agencies  out  there  that  engage  in 
almost  any  kind  of  business,  from  sell- 
ing widgets  to  selling  bolts  to  selling 
airplanes,  to  selling  F-22's,  we  sell  ev- 
erything to  the  Defense  Department. 
The  Defense  Department  must  buy  ev- 
erything. There  are  hundreds  of  Fed- 
eral agencies  that  make  purchasing  de- 
cisions in  our  Nation.  The  only  issue 
really  before  us  when  we  consider 
eliminating  a  program  like  the  8(a) 
program  is  whether  or  not  those  Fed- 
eral agencies  are  going  to  drive  right 
past  qualified  Latinos,  qualified 
women,  qualified  African-Americans, 
or  whether  or  not  we  are  going  to  slow 
the  Government  down  long  enough  to 
help  people  who  have  been  historically 
locked  out.  Discrimination  is  not  gone. 
If  it  is  gone,  it  is  only  underground. 
Discrimination  is  insidious  because  it 
affects  the  individuals  with  whom  one 
associates,  the  businesses  one  patron- 
izes, the  perception  of  who  gets  a  job 
and  when  they  get  a  job. 

I  was  talking  to  another  group  of 
businessmen  not  along  ago.  They  were 
very  proud  to  hear  from  a  young  Afri- 
can-American, a  Member  of  Congress, 
and  so  we  began  talking  about  affirma- 
tive action.  Some  of  them  began  ques- 
tioning whether  or  not  affirmative  ac- 
tion was  necessary.  And  so  I  asked 
them,  I  said,  "How  many  of  you  do 
business  with  the  Federal  Govern- 
ment?"  A  significant  number  of  them 
raised  their  hand.  I  asked  them  how 
many  of  them  did  business  with  local 
municipal  governments.  A  significant 
number  of  them  raised  their  hands.  I 
then  turned  around  and  asked  them, 
"How  many  of  you  have  an  African- 
American  that  is  a  lawyer  with  your 
firm  or  with  your  business  and  general 
counsel?"  Very  few  hands  went  up.  How 
many  of  you  have  women  that  head  up 
your  accounting  department  or  your  fi- 
nance department?  Or  how  many  of 
you  put  money  in  banks  that  are  owned 
or  operated  by  women  or  by  African- 
Americans  or  by  Latinos?  How  many  of 
us  spread  the  wealth  out  from  the  ben- 
efits that  we  have  received  from  these 
local  mimicipalities  and  the  Federal 
Government?  Very  few  hands  went  up. 
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So  what  are  we  suggesting?  We  are  sug- 
gesting that  these  businesses  and  that 
these  individuals  continue  to  drive  by 
at  11:30  at  night,  no  matter  who  serves 
their  country,  they  just  drive  right  by 
in  search  of  their  friend  who  went  to 
school  with  them. 
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They  drive  right  by  in  search  of 
someone  who  went  to  Harvard  or  some- 
one who  went  to  Yale  or  someone  who 
went  to  North  Carolina  A&T  State  Uni- 
versity. 

How  do  we  break  up  the  good  old  boy 
network?  One  way  to  do  it  is  to  have 
programs  on  the  books  like  the  8(a) 
program  that  make  it  possible  for  mi- 
norities to  participate.  It  does  not 
mean  they  do  not  compete.  Of  course 
they  compete  within  the  8(a)  program. 
But  a  lot  of  these  businesses  that  have 
been  in  this  incubator  for  9  years  and 
then  subsequently  leave  the  8(a)  pro- 
gram, they  end  up  facing  the  same  kind 
of  discrimination  that  the  8(a)  program 
sheltered  them  from  and,  therefore,  be- 
yond the  8(a)  program  many  of  these 
businesses,  quite  frankly,  cannot  sur- 
vive. 

It  is  a  myth.  The  1994  Federal  Acqui- 
sition Streamlining  Act,  FASA,  ad- 
dresses all  concerns  of  those  seeking  to 
assist  the  socially  and  the  economi- 
cally disadvantaged.  FASA  will  expire 
in  2000,  and  it  has  not  been  imple- 
mented because  all  affirmative  action 
programs  have  been  attacked  since  the 
1995  Adarand  versus  Pena  Supreme 
Court  decision. 

Fact:  While  FASA  regulations  have 
not  even  been  promulgated  to  avoid 
Adarand  roadblocks,  8(a)  has  survived 
strict  administration  reviews  because 
of  its  focus  on  business  development. 

Another  myth:  Many  businesses  see 
8(a)  as  an  end  in  itself.  SBA  rarely  or 
never  graduated  businesses  out  of  the 
8(a)  program. 

Fact:  Businesses  participate  in  the 
8(a)  program  for  a  maximum  of  9  years 
and  must  withstand  annual  reassess- 
ments of  their  eligibility  every  year. 
This  is  a  4-year  developmental  stage, 
and  then  there  is  a  5-year  transitional 
stage  for  these  businesses  that  are 
being  groomed  to  do  business  with  the 
Federal  Government. 

In  1987,  Alfred  Ortiz,  for  example, 
went  into  business  for  himself  and 
found  Source  Diversified  Inc.  in  La- 
guna  Hills,  CA.  His  company  cus- 
tomizes computer  hardware.  Now 
Source  Diversified  has  $21  million  in 
sales  and  employs  15  workers. 

Alfred  is  just  one  successful  graduate 
of  the  8(a)  program  who  attributes  the 
strong  and  rapid  growth  of  his  business 
to  the  program. 

Mjah:  If  you  teach  a  man  to  fish,  he 
can  feed  himself  for  a  lifetime.  Well,  I 
really  like  this  one.  Here  are  the  facts. 
8(a)  participants  do  not  have  any  fish 
handed  to  them.  These  minority-owned 
businesses  competed  with  each  other 


for  those  procurements  which  have 
been  set  aside.  The  8(a)  program  teach- 
es businesses  to  fish.  It  teaches  busi- 
nesses to  fish.  This  is  not  about  a  hand- 
out, this  is  about  a  helping  hand.  It 
teaches  businesses  to  fish. 

When  minority-owned  businesses 
start  out  looking  for  contracts  in  the 
private  sector,  their  proven  ability  to 
win  a  Government  8(a)  contract  is  ac- 
tually their  diplonna,  or  their  doctorate 
in  fishing,  and  in  that  way  they  can 
come  back  and  approach  the  Federal 
Government  or  they  can  approach  the 
private  sector  after  having  developed  a 
proven  track  record  under  the  shelter 
of  the  Government's  protection,  be- 
cause racism,  discrimination,  and 
sexism  exist  outside  of  that  shelter 
which  does  not  allow  those  businesses 
the  opportunity  to  foster,  to  grow  and 
to  develop. 

Myth:  The  8(a)  program  does  not  fos- 
ter the  free  enterprise  system.  Nothing 
could  be  further  from  the  truth. 

Here  are  the  facts.  The  free  enter- 
prise system  flourishes  when  there  is 
full  participation,  and  without  the  8(a) 
program  there  would  not  be  as  much 
participation  for  minority-owned  busi- 
nesses. 

Supporting  a  development  of  minor- 
ity-owned businesses  through  the  8(a) 
program  puts  market  forces  and  the 
free  enterprise  system  to  work  for  all 
Americans  because  those  minority- 
owned  businesses  eventually  buy  sup- 
plies and  services  from  other  busi- 
nesses. Moreover,  last  year  8(a)  partici- 
pating firms  paid  more  than  $100  mil- 
lion in  Federal  taxes. 

Myth:  The  8(a)  program  does  not  en- 
courage opportunity  for  everyone  to 
compete.  Nothing  could  be  further 
from  the  truth.  Here  are  the  facts.  The 
8(a)  program  is  precisely  the  ray  of 
hope  which  encourages  all  Americans, 
regardless  of  ethnicity,  gender,  or  eco- 
nomic condition.  Those  opponents  of 
8(a)  who  accuse  it  of  excluding  certain 
Americans  from  procurement  opportu- 
nities are  guilty  of  scapegoating. 

The  answer  is  not  to  turn  one  group 
of  Americans  against  the  other.  Rather 
than  dismantle  8(a),  we  need  to  im- 
prove and  augment  educational  and 
training  opportunities  for  all  Ameri- 
cans so  that  no  one  in  this  country  can 
complain  about  being  overlooked. 

The  8(a)  progrram  exists  to  provide 
opportunities  for  everyone  to  compete, 
opportunities  many  have  not  had  and 
would  not  have  without  this  program. 

Here  are  three  quick  myths:  8(a) 
wastes  money  through  reliance  on  sole 
source  contracting.  This  is  not  true; 
8(a)  is  riddled  with  fraud  and  abuse 
even  after  3  congressional  attempts  to 
reform  it.  That  is  not  true;  and  8(a)  has 
failed  to  help  fledgling  minority  busi- 
nesses and  is  primarily  a  rich-get-rich- 
er program  for  Beltway  bandits.  That 
is  not  altogether  true. 

Here  are  the  facts.  Total  8(a)  con- 
tracts in  1994  represented  only  3.2  per- 
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cent  of  all  Federal  contracts.  We  are 
talking  about  only  3.2  percent  of  all 
Federal  contracts. 

And  in  this  institution  we  have  a 
budget  of  $1.7  trillion  every  year  and 
we  are  talking  about  3.2  percent  of  Fed- 
eral contracts.  That  does  not  include 
the  entire  $1.7  trillion.  It  is  even  small- 
er than  that,  3.2  percent  of  Federal 
contracts.  Just  3.2  percent.  The  total 
8(a)  program  received  less  than  half  of 
the  actual  contract  dollars  than  were 
awarded  to  either  of  the  top  two  de- 
fense contractors.  The  total  program 
received  less  than  half. 

Reforms  to  further  bring  8(a)  into 
compliance  with  the  strict  Adarand 
standard  are  included  in  proposed  regu- 
latory changes  that  have  been  pub- 
lished in  the  Federal  Register.  The  De- 
partment of  Justice  believes  that  these 
changes  will,  one,  allow  agencies  to  use 
race  conscious  tools  to  assist  disawivan- 
taged  businesses,  enable  agencies  to  as- 
sess what  level  of  minority  procure- 
ment would  be  probable  in  the  absence 
of  discrimination,  requfre  agencies  to 
implement  measures  that  do  not  rely 
on  race  to  broaden  opportunities  for 
small  minority  firms,  tighten  certifi- 
cation and  eligibility  requirements. 

Mr.  Speaker,  I  hope  today  that  with 
our  brief  colloquy  between  the  gen- 
tleman from  Louisiana  and  myself  on 
the  issue  of  affirmative  action,  8(a) 
programs,  and  the  need  to  offset  years 
of  historical  discrimination  s^ainst  Af- 
rican-Americans, minorities,  women, 
and  people  of  color  in  this  country  will 
not  go  unheeded  and  unheard  by  the 
membership  in  this  august  and  es- 
teemed body. 

The  challenges  before  us  are  great  as 
a  nation,  and  I  am  more  convinced 
than  ever  if  we  can  move  beyond  racial 
battle  ground  to  economic  common 
ground  and  on,  as  my  father  would  say, 
to  moral  higher  ground,  we  can  make 
sense  and  make  sense  for  all  of  Amer- 
ica. 

Many  Americans  still  long  for  the 
day  when  they  can  say,  "My  country 
'tis  of  thee,  sweet  land  of  liberty." 
■That  day  has  not  yet  arrived,  and 
many  African-Americans  and  disadvan- 
taged businesses  in  our  Nation  need  a 
helping  hand.  Not  a  handout,  a  helping 
hand.  It  would  serve  this  institution 
well,  it  would  serve  all  of  us  as  Demo- 
crats and  Republicans  if  we  could  move 
beyond  the  politics  of  divisiveness  and 
expand  programs  that  make  sense  for 
the  most  people. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  thefr  remarks  on  the 
special  order  today  by  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

The  SPEAKER  pro  tempore  (Mr. 
QuiNN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 
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There  was  no  objection. 
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JOINT  ECONOMIC  COMMITTEE 
SETS  OUT  TO  DISCOVER  SOURCE 
OF  PESSIMISM  REGARDING 
ECONOMY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  is  recognized  for  60 
minutes. 

Mr.  SAXTON.  Mr.  Speaker,  I  have 
had  the  pleasure  for  the  last  2  years  of 
serving  as  the  vice  chairman  of  the 
Joint  Economic  Committee,  and  I 
found  it  to  be  quite  an  interesting  task 
because  I  am  not  an  economist  and.  in 
fact,  I  do  not  think  any  of  the  members 
of  the  Joint  Economic  Committee  are 
true  economists,  although  some  stud- 
ied history  and  some  courses  in  eco- 
nomics, but  none  of  us  are  truly  econo- 
mists. 

Our  job  is,  however,  to  try  to  under- 
stand as  best  we  can,  as  Members  of 
the  House  who  are  former  school- 
teachers or  real  estate  salespeople  or 
cau:  salespeople  or  doctors  or  house- 
wives or  lawyers  or  whatever  we  may 
be,  we  need  to  understand  the  process 
of  our  Nation's  economy  so  that  when 
we  enact  laws  here  we  will  know,  hope- 
fully before  we  enact  those  laws,  what 
effect  those  laws  have  on  the  perform- 
ance of  our  countr5''s  economy. 

And  of  course  in  order  to  do  that  we 
do  talk  with  economists  and  we  do  read 
things  that  they  have  written  and  we 
try  to  understand  ourselves  and  ex- 
plain to  our  colleagues  what  it  is  that 
we  have  done  or  are  about  to  do  or  may 
do  in  the  future  that  will  help  our 
economy  grow,  help  to  provide  jobs, 
help  to  provide  a  larger  set  of  opportu- 
nities for  people  who  are  involved  in 
the  economic  sector,  as  we  all  are  as 
we  make  our  daily  livings. 

And  to  the  extent  that  we  can  be  suc- 
cessful in  doing  that,  and  to  the  extent 
that  we  can  successful  in  imparting 
what  we  think  we  have  learned  to  our 
colleagues  on  both  sides  of  the  aisle, 
then  we  are  successful  as  Members  of 
the  Joint  Economic  Committee  in  car- 
rying out  our  function. 

Now,  as  I  have  gone  about  the  busi- 
ness of  this  task  over  the  last  couple  of 
years,  I  have  also  talked  with  lots  of 
American  people  who  are  involved 
every  day  in  tha  economic  system;  peo- 
ple that  work,  people  looking  for  jobs, 
people  looking  to  advance,  people  look- 
ing to  get  wage  increases  and  people 
just  looking  to  go  to  work  every  day  so 
they  can  earn  a  wage  to  bring  home  to 
their  families. 

And  I  have  noticed  in  the  last  several 
years  that  there  has  been  a  marked  up- 
turn In  people  who  know  that  I  do  this 
job  here  and  who  have  come  to  me  and 
have  said,  well,  this  year  I  am  not 
making  as  much  as  I  made  last  year. 
What  is  wrong?  And  people  who  have 
said,  well,  when  I  go  to  look  for  a  job. 


like  my  son  or  daughter  did  when  they 
graduated  from  college,  all  they  could 
find  was  a  temporary  job  because  em- 
ployers did  not  want  to  pay  benefits. 
When  other  people  go  looking  for  a  job 
or  go  into  the  workplace  they  say, 
well,  gee,  I  have  not  been  able  to  ad- 
vance as  I  thought  I  would. 

All  of  these  kinds  of  things  have 
made  people  nervous  about  the  econ- 
omy and  nervous  about  opportunities, 
and  for  the  first  time  public  opinion 
polls  show  that  it  is  the  opinion  of  the 
younger  generation  that  they  probably 
will  not  do  as  well  as  the  former  gen- 
erations. 

This  is  unique  in  our  country's  his- 
tory, because  always  before  the  new 
generation  aspired  to  do  better  than 
the  older  generation  and  thought  they 
would  and  were  optimistic  about  it. 
But  today  that  is  not  the  case. 

And  so  the  Joint  Economic  Commit- 
tee set  about  trying  to  find  out  what  it 
was  that  was  causing  this  aura  of  pes- 
simism about  our  economy.  We  had  a 
lot  of  research,  read  a  lot  of  books,  lis- 
tened to  a  lot  of  economists  and  we 
began  to  see  that  there  was,  in  fact,  a 
trend  that  is  occurring,  and  that  trend 
was  not  necessarily  good  news  for 
Americans. 

I  brought  some  charts  with  me  today 
to  try  to  demonstrate  what  it  is  that 
we  have  found  about  our  economy.  This 
chart  has  two  lines  on  it.  I  hope  those 
who  are  further  away  can  see  it  has  a 
solid  line  and  kind  of  a  dotted  line.  The 
dotted  line  shows  what  economic 
growth  has  been  in  our  country  and 
how  well  the  economy  has  done  since 
World  War  H. 

It  is  a  rather  steady  increase.  That 
increase  is  actually  about  3.5  percent, 
on  average,  each  year.  In  other  words, 
the  economy  grows.  There  are  more 
jobs  by  a  substantial  margin  each  year 
since  World  War  n  than  there  were  the 
year  before.  As  the  economy  grew, 
wages  went  up  and  people  prospered 
and  everybody  was  happy. 

The  black  line  shows  what  actually 
happened  in  the  economy  at  ajiy  given 
point  along  that  trend,  and  we  can  see 
that  at  some  point  the  black  line,  in 
terms  of  what  was  really  happening, 
was  above  the  dotted  line  and  that 
other  points,  when  there  was  a  reces- 
sion, it  fell  back  to  or  below  the  dotted 
line.  But  by  and  large,  until  this  point, 
the  lines  tracked  along  pretty  well  to- 
gether. 

Where  the  dark  line  begins  to  fall 
below  the  dotted  line,  that  happens  to 
be  in  1993.  And  the  Congressional  Budg- 
et Office  here,  which  does  all  kinds  of 
economic  projections  and  forecasts  and 
estimates  about  money  and  what  is 
going  to  happen  and  economic  growth, 
has  forecasted  here  that  the  outlook 
for  the  future  is  different  than  it  has 
been  since  World  War  n. 
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The   outlook   in  terms  of  economic 
growth  actually  falls  off  in  the  next 


decade  or  so,  according  to  the  Congrres- 
sional  Budget  Office. 

They  say  we  will  not  grow  at  the  tra- 
ditional 3.5  percent  any  longer.  It  will 
be  closer  to  2.2  percent.  That  gap  wid- 
ens as  we  go  out  into  the  years  beyond 
the  year  2000.  and  once  we  get  to  about 
2005  or  2007,  our  economy  actually  will 
be  performing  at  15  percent  less  on 
total  performance  than  it  is  today. 

And  so,  this  is  evidence  that  we  see 
for  the  first  time  of  what  is  making 
American  workers  nervous,  have  not 
been  able  to  do  so  good  on  the  job.  I  see 
direct  evidence  of  it,  says  the  worker. 
My  wages  have  not  gone  up  this  year. 
In  fact,  they  have  gone  down.  I  have 
not  been  able  to  find  that  new  job  that 
lets  me  advance.  My  kids  graduated 
from  college  and  can  only  find  a  tem- 
porary job.  Companies  are  downsizing 
and  rightsizing  and  merging  and  trying 
to  find  ways  to  do  things  because 
CBO's  and  managers  of  businesses,  big 
businesses  as  well  as  small  businesses 
have  discovered  that  the  CBO  and 
other  economic  projectors,  people  who 
do  projections,  are  saying  that  we 
probably,  given  these  situations  that 
we  find  ourselves  in  today's  economy, 
we  are  probably  not  going  to  grow  at 
the  traditional  3.5  percent.  We  are 
probably  going  to  grow  at  more  like  2.2 
percent.  So  this  has  caused  concern 
throughout  our  economy. 

Mr.  Speaker,  if  we  look  at  where  this 
began  to  happen,  it  began  to  happen 
about  1993.  Well,  what  does  this  mean 
to  the  American  people?  If  we  look  at 
different  segments  of  the  economy  we 
can  see  here,  for  example,  what  effect 
does  this  have  on  small  businesses?  I 
should  say  at  this  point  that  what  hap- 
pened in  1993,  we  think,  is  that  we  had 
a  big  tax  increase.  We  had  a  tax  in- 
crease that  took  more  out  of  the  pock- 
ets of  the  folks  who  have  money  to 
spend  in  the  private  sector  who  go  to 
the  grocery  store,  who  buy  appliances, 
who  buy  clothes  for  their  kids  when 
they  go  to  school.  Took  money  out  of 
their  pocket — and  it  was  the  Clinton 
tax  increase — and  said,  send  that 
money  to  Washington  because  we  need 
to  have  more  money  to  spend  in  Wash- 
ington. We  need  to  balance  the  Federal 
budget,  as  it  was  said.  I  think  it  was 
called  the  Deficit  Reduction  Act,  which 
actually  was  the  biggest  tax  Increase 
in  our  country's  history. 

When  we  found  out  what  happened, 
and  all  of  .vou  have  heard  about  small 
business.  You  know,  it  has  been  said  in 
our  country  year  after  year  after  year 
after  year  for  decade  after  decade  that 
small  business  is  the  economic  engine 
that  pulls  the  train.  When  we  begin  to 
look  at  what  the  Clinton  tax  increase 
did  in  the  beginning  of  1993,  we  find  out 
that  it  had  a  tremendous  effect  on 
smJdl  business.  This  is  one  of  the  fac- 
tors that  we  have  identified  as  being 
bad  for  the  economy,  bad  for  new  jobs, 
bad  for  economic  growth,  bad  for 
wages,  bad  for  opportunities. 
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Young  people  have  started  to  say  for 
the  first  time  in  our  history  we  cannot 
aspire  to  do  better  than  the  last  gen- 
eration because  things  have  gone  awry. 
This  is  what  happened  to  small  busi- 
ness. The  tax  increase,  the  income  tax 
increase  that  occurred  is  paid,  70.3  per- 
cent of  it  is  paid  by  small  business. 
And  so  no  wonder  those  small  busi- 
nesses that  provide  the  incentive,  the 
engine  that  drives  our  economy,  all  of 
a  sudden  70  percent  of  this  new  tax  in- 
crease that  this  House  passed — I  am 
proud  to  say  I  did  not  vote  for  it — 70 
percent  of  those  revenues  are  paid  by 
small  business. 

So  it  has  had  a  tremendous  effect  on 
the  free  enterprise  system  in  our  coun- 
try. The  young  people  who  would  like 
to  get  jobs  at  the  comer  grocery  store, 
those  jobs  are  not  there:  and  if  they 
are,  they  are  temporary.  All  the  folks 
that  take  part  in  that  part  of  the  econ- 
omy are  having  a  more  difficult  time, 
but  it  also  had  some  other  effects.  It 
had  some  effects  on  all  Americans  or 
on  most  Americans.  We  can  look  at 
this  next  chart,  and  it  shows  what  hap- 
pened during  this  period  of  time  to 
wages  in  our  country. 

Wages  in  our  country  have  not  done 
particularly  well  since  that  large  tax 
increase  because  small  business  was  di- 
rectly affected  by  it.  The  median  in- 
come has  also  suffered. 

In  1992,  the  median  weekly  income  in 
our  country  was  $493.  In  1993,  the  year 
the  Federal  Government  increased 
taxes  with  the  Clinton  tax  increase,  in 
1993  for  the  last  time  we  saw  growth  in 
median  family  income,  weekly  income, 
I  should  say.  It  grew  from  $493  in  1992 
to  $498  in  1993.  Then  the  rest  of  this 
chart  is  self-explanatory.  Median  week- 
ly income  for  American  workers  has 
gone  down  consistently  ever  since. 

It  is  more  evidence  that  things  are 
not  going  well  for  workers  and  another 
reason  why  today's  young  generation  is 
not  as  optimistic  about  the  future  as 
they  once  were. 

In  fact,  I  stood  right  here  at  this  po- 
dium in  1993  when  that  tax  increase 
was  being  debated  and  said  that  this 
tax  increase  would  be  bad  for  our  econ- 
omy, and  others  of  my  colleagues  did 
the  same.  But  the  tax  increase  went 
through  ansrway.  So  what  do  we  do 
about  this?  Of  course,  this  is  one  of  the 
functions  of  Members  of  Congress  who 
are  interested  in  making  our  economy 
grow.  Not  only  do  we  need  to  identify 
the  problems,  but  we  need  to  make 
some  suggestion  about  how  we  can 
remedy  the  problems. 

Mr.  SMITH  of  Michigan.  Would  the 
gentleman  yield? 

Mr.  SAXTON.  I  am  pleased  to  yield. 

Mr.  SMITH  of  Michigan.  I  think  one 
example  is  the  taxes  that  we  put  on 
businesses  that  buy  new  equipment  and 
machinery  to  put  better  tools  in  the 
hands  of  the  American  work  force.  So, 
we  call  it  neutral  cost  recovery.  But 
the  fact  is  that  Government,  this  Fed- 


eral Government  in  an  effort  to  get 
more  taxes  out  of  people  says  to  a  busi- 
ness, if  you  buy  machinery  and  equip- 
ment, we  are  going  to  penalize  you  on 
the  way  we  tax  you  because  we  make 
that  business  spread  out  that  deprecia- 
tion over  5,  15,  20  years,  and  that  depre- 
ciation and  inflation  eat  up  the  value 
of  that  deduction. 

So  if  we  were  to  allow  a  business  to 
deduct  the  full  amount  of  their  pur- 
chase of  machinery  and  equipment  and 
state-of-the-art  tools  to  make  our 
workers  more  productive,  that  is  going 
to  increase  that  average  weekly  in- 
come of  those  workers.  If  we  were  to 
allow  a  business  to  deduct  the  full 
amount,  it  would  reduce  the  cost  of 
that  equipment  by  16  percent.  I  just 
use  that  as  one  example  to  show  how 
tax  penalties  can  discourage  business 
efficiency  and  business  productivity. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  pointing  that  out.  It 
is  certainly  one  of  the  elements  of 
things  that  we  ought  to  get  done 
around  here  to  get  business  going 
again. 

Obviously  there  are  other  people  in 
this  town  who  have  similar  ideas.  For 
example,  we  all  know  that  there  is  a 
Presidential  campaign  underway.  One 
of  the  candidates,  who  happens  to  be 
Bob  Dole,  has  suggested  something 
similar  to  what  Mr.  Smith  has  sug- 
gested. He  has  suggested  that,  as  we 
saw  in  1993  when  this  tax  increase  was 
imposed  by  the  Clinton  administration 
and  primarily  by  the  Democrats  in  the 
House,  that  we  reverse  that,  that  we 
begin  to  put  in  place  something  that 
we  like  to  call  growth  policy. 

So,  Bob  Dole  has  suggested  that  we 
ought  to  cut  income  taxes,  that  we 
ought  to  cut  the  capital  gains  tax,  that 
we  ought  to  have  a  family  child  tax 
credit  and  that  other  tax  changes  such 
as  the  one  that  Mr.  Smith  just  sug- 
gested might  be  part  of  the  package  as 
well,  although  in  the  case  of  the  spe- 
cific one,  that  is  not  part  of  his  par- 
ticular package. 

But  Dole  has  suggested  that  signifi- 
cant tax  decreases  would  help  to  rem- 
edy the  problem  that  we  have  identi- 
fied in  terms  of  the  speed  or  the  rate  of 
growth  of  our  economy.  Bob  Dole  has 
suggested,  for  example,  that  under  his 
program,  a  family  making  $35,000  a 
year  in  gross  income  would  save  $1,374 
a  year  in  tax  savings  under  his  plan, 
and  a  family  making  $45,000  a  year 
would  actually  save  $1,603  a  year.  This 
pumps  money  back  in  the  economy  and 
relieves  the  tax  burden  on  families  and 
small  business  and  helps  to  get  the  eco- 
nomic engine  fired  up  and  going  again. 

Mr.  Speaker,  I  am  going  to  say  some- 
thing that  some  of  the  Members  on  this 
side  of  the  aisle  may  have  forgotten.  I 
can  remember  in  1984,  which  happens 
to  be  the  first  time  I  aspired  to  run  for 
Congress  and  come  here  and  be  a  Mem- 
ber of  this  body,  I  can  remember  it  was 
the  time  when  Ronald  Reagan  was  run- 
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ning  for  his  second  term.  I  was  so 
proud  to  be  on  the  ticket  with  Ronald 
Reagan  because  he  talked  about  a 
growth  i)olicy.  I  went  through  that 
campaign,  and  I  talked  about  the 
Reagan  tax  cuts  that  went  into  place 
in  1981  and  1982  and  1983  and  how  the 
economy  began  to  grow.  And  then  I 
came  here  and  I  began  to  study  Rea- 
gan's policies.  I  found  out  that  there 
was  somebody  before  Ronald  Reagan 
who  had  the  same  kinds  of  ideas  and  he 
was  not  from  our  party;  he  was  from 
the  other  party.  His  name  was  John 
Kennedy.  Surprising. 

In  1963  John  Kennedy  said  in  his 
State  of  the  Union  Address  from  that 
podium:  We  cannot  for  long  expect  to 
lead  the  cause  of  peace  and  freedom 
around  the  world  if  we  fail  to  set  the 
economic  pace  at  home. 

He  recognized  that  the  economy  was 
slowing  down.  He  recognized  that  there 
were  problems.  He  recognized  that 
wages  were  not  increasing  the  way 
they  should  be.  And  John  Kennedy,  the 
member  of  the  other  party,  the  Demo- 
crat President,  went  on  in  that  speech 
to  outline  a  series  of  tax  cuts  much 
like  Bob  Dole's,  not  exactly,  but  much 
like  them.  Unfortunately,  his  death  oc- 
curred. But  after  his  death,  LBJ  and 
the  Democrat  controlled  Congress  put 
in  place  those  tax  cuts,  and  guess 
what?  The  economy  grew.  The  econ- 
omy grew. 

We  took  off  again.  We  had  good 
growth  in  jobs  and  good  growth  in 
wages,  and  it  was  a  wonderful  experi- 
ence to  have  watched  that. 

So  when  I  ran  in  1984,  I  was  so  proud 
of  Ronald  Reagan.  One  of  the  first  con- 
clusions that  I  made  here  when  I  got 
my  feet  on  the  ground  and  began  to  un- 
derstand a  little  bit  about  this  growth 
ixjlicy,  and  I  kind  of  laugh  to  myself 
now,  I  think  Ronald  Reagan  read  John 
Kennedy's  speech.  So  this  does  not 
have  to  be  a  partisan  issue.  This  does 
not  have  to  be  a  part  of  a  Presidential 
campaign.  It  just  happens  to  be  the 
truth.  It  happens  to  be  what  works. 

And  so  what  Bob  Dole  has  suggested 
here  really  can  work.  And  the  experi- 
ence that  we  had  in  the  1980' s  proves 
that  it  works.  Did  we  do  everything 
right  in  the  1980's?  No.  We  did  not  do 
everything  right  in  the  1980's,  but  we 
did  some  things  right  in  the  1980's,  and 
tax  policy  is  part  of  what  we  did  right. 

Mr.  Speaker,  let  us  talk  about  what 
we  did  right  for  a  minute.  This  next 
chart  shows  what  happened  in  1981. 
1982.  and  1983.  This  is  where  Ronald 
Reagan  got  elected.  Our  economy  was 
flat,  much  the  same  condition  only 
maybe  a  little  bit  worse  than  it  is  now. 
We  are  experiencing  about  2.2  percent 
growth.  I  have  forgotten  exactly  what 
the  growth  was,  but  we  had  a  recession, 
which  means  we  had  negative  growth, 
and  Ronald  Reagan  said:  I  know  how  to 
fix  this.  We  are  going  to  reduce  taxes 
and  put  in  place  growth  policy  like  Bob 
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Dole  is  talking  about  in  today's  cam- 
paign. And  in  1982  when  the  second  in- 
stallment of  that  tax  cut  went  into 
place,  the  economy  started  to  grow.  It 
grew  astonishingly  throughout  the  dec- 
ade of  the  1980's. 

So,  not  only  did  John  Kennedy  un- 
derstand what  it  is  that  Bob  Dole  has 
suggested  and  why  it  works,  we  see  in 
the  1980's  that  Ronald  Reagan  did  much 
the  same  thing  in  terms  of  tax  policy. 

Let  me  just  show  what  happened  to 
wages  during  that  period  of  time.  We 
talked  about  what  is  happening  with 
wages  today.  They  are  going  down. 
During  the  Carter  years,  remember  the 
years  of  malaise  and  inflation  and  high 
interest  rates  and  the  lousy  economy, 
wages  were  going  down  during  those 
Carter  years,  too.  But  as  soon  as  Rea- 
gan's policies  went  into  effect,  wages 
started  to  go  up  again.  It  was  better  for 
families.  People  were  optimistic  again. 
We  believed  in  our  selves,  and  it  was  in 
large  part  of  the  economic  policies  that 
both  Kennedy  and  Reagan  have  at  dif- 
ferent time  in  our  history  subscribed  to 
and  have  helped  to  bring  about  changes 
in  our  country. 

I  mentioned  a  minute  ago  though 
that  we  did  not  do  everything  right  in 
the  1980's.  and  we  did  not.  We  aJl  know 
that,  because  we  continued,  collec- 
tively, and  I  think  there  is  enough 
blame  to  go  around  for  this,  we  contin- 
ued the  spending  spree  during  the 
1980's.  In  spite  of  the  fact  that  the 
economy  grew  and  in  spite  of  the  fact 
that  we  had  economic  growth,  we  did 
not  balance  the  budget.  But  it  is  not 
because  of  the  tax  cuts  that  we  did  not 
balance  the  budget. 

A  lot  of  people  will  be  very  surprised 
to  see  this.  This  is  a  chart  with  a  red 
line  on  the  top  and  a  blue  line  on  the 
bottom. 

□  1800 

The  blue  line  shows  what  happened 
with  our  Federal  revenue.  When  the 
economy  grew,  more  people  went  back 
to  work.  They  made  higher  wages,  so 
they  paid  more  in  taxes,  and  that 
meant  Washington  had  more  money 
available  to  spend.  And  as  the  economy 
grew  through  the  1980's,  this  blue  line 
shows  that  revenues  went  up.  In  fact, 
in  1980  we  had  at  our  disposal  $517  mil- 
lion to  spend  in  1980.  By  1990  we  had 
$1.03  trillion.  In  other  words,  we  had  in- 
creased by  $514  billion  the  money  that 
we  had  to  spend. 

Let  me  say  that  again.  We  had  tax 
cuts,  that  is  right,  tax  rate  decreases. 
And  when  the  economy  began  to  grow 
because  of  it,  our  revenues  that  we  had 
available  to  us  doubled  between  1980 
and  1990.  Pretty  astonishing.  What  did 
we  do  wrong?  We  kept  right  on  spend- 
ing. 

Mr.  WAMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  WAMP.  Mr.  Speaker.  I  had  to  get 
up  and  pipe  in  here  if  I  could,  and  I  ap- 


preciate the  gentleman  yielding,  be- 
cause many  people  have  asked  me 
about  these  years  in  the  1980s.  I  am  a 
freshman  Member  of  this  body.  I  have 
participated  in  the  first  Congress  in  26 
years  that  actually  voted  to  cut  spend- 
ing. Not  a  single  Congress  for  26 
straight  years  actually  voted  to  cut 
spending.  People  ask  me,  how  did  this 
happen  in  the  1980's,  if  Reagan's  tax 
policies  actually  worked?  And  you  are, 
right  here,  right  now,  showing  us  ex- 
actly how  that  happened. 

Frankly,  I  believe  that  if  this  Con- 
gress, the  one  we  have  now  that  has  cut 
spending  for  the  first  time  in  26  years, 
would  have  been  the  Congress  under 
Ronald  Reagan,  the  growth  here,  cou- 
pled with  the  spending  cuts,  would 
have  achieved  a  balanced  budget,  be- 
cause the  two  coming  together  is  what 
you  do.  You  cannot  have  spending  ris- 
ing above  income.  Income  was  going 
up.  Spending  was  going  up  even  higher. 
A  lot  of  Members  were  getting  re- 
elected by  giving  away  the  ranch,  so  to 
speak,  and  continuing  to  do  that.  And 
we  have  just  now  accepted  our  fate  as 
a  nation  and  come  to  these  tough  votes 
to  reduce  spending  for  the  first  time. 

The  country  does  have  a  choice  this 
fall.  We  cannot  have  President  Reagan 
and  this  Congress,  but  we  can  have  the 
next  best  thing.  That  is  somebody  who 
believes  in  Reagan's  growth  policies, 
tax  policies,  and  this  Congress.  And 
what  you  will  see,  I  believe  firmly  in 
my  soul,  is  growth  and  spending  reduc- 
tions and  the  most  responsible  coming 
together  of  those  two  forces  in  our 
budget  process,  and  achieve  a  balanced 
budget  and  help  all  families  create 
more  wealth  and  keep  more  of  their 
take-home  pay,  as  we  make  progress 
towards  a  balanced  budget. 

Mr.  SAXTON.  Well,  the  gentleman  is 
exactly  right.  As  your  class,  70  fresh- 
man who  came  here,  71  freshmen  who 
came  here  on  the  Republican  side  have 
clearly  demonstrated  that  we  can  re- 
duce the  rate  of  growth  in  spending  and 
that  we  can  move  these  two  lines  clos- 
er together. 

President  Clinton,  incidentally,  Mr. 
Wamp,  President  Clinton  has  talked  a 
lot  during  his  campaign  appearances 
about  reducing  the  deficit.  And  it  is 
kind  of  funny  to  say,  but  it  seems  to 
me  that  it  was  the  Congrrss  that  actu- 
ally put  in  place  the  provisions  and  the 
budget  process  in  the  appropriations 
bills  last  year.  And  now,  of  course,  we 
are  following  suit  again  this  year,  with 
the  71  freshman,  with  people  like  John 
Kasich  who  have  led  us  in  the  budget 
debate,  like  our  majority  leader,  Dick 
Armey,  who  believes  so  much  in  what 
we  are  talking  about  here  on  the  floor 
tonight.  It  is  kind  of  interesting  that 
President  Clinton  has  found  it  possible, 
seemingly  possible,  to  take  credit  for 
that.        

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  SMITH  of  Michigan.  Just  to  ex- 
pand a  little  bit  on  why  balancing  the 
budget  is  important  with  this  whole 
tax  reduction  to  motivate  economic 
and  job  expansion,  if  we  can  balance 
the  budget  at  the  same  time,  that 
means  that  the  demand  for  borrowing 
money  from  the  Federal  Government 
will  reduce  the  pressure  on  interest 
rates.  Right  last  year  the  Federal  Gov- 
ernment borrowed  41  percent  of  all  of 
the  money  lent  out  in  the  United 
States.  Just  think  back  to  your  Eco- 
nomics 101.  If  you  lower  that  demand 
with  Government  borrowing  41  percent 
of  the  money,  if  you  can  balance  the 
budget  and  have  Government  borrow 
less  money,  it  is  going  to  mean  interest 
rates  go  down. 

In  our  Committee  on  the  Budget. 
Alan  Greenspan,  chairman  of  the  Fed- 
eral Reserve,  came  to  our  Committee 
on  the  Budget  and  said,  look,  if  Con- 
gress balances  the  budget,  we  could  see 
interest  rates  go  down  up  to  between 
IMj  and  2  percent.  That  means  that  if 
interest  rates  go  down,  every  business 
in  this  country  finds  that  whatever 
they  are  going  to  buy  in  terms  of  tools, 
in  terms  of  expansion,  they  see  a  sig- 
nificant reduction  in  their  costs.  So  in- 
terest rates  going  down  means  a  tre- 
mendous stimulant  to  the  economy. 

A  combination,  like  Zach  Wamp  says, 
a  combination  of  stimulating  economic 
and  job  expansion,  at  the  same  time 
that  we  start  pinching  those  pennies 
here  at  the  national  level  and  making 
sure  we  balance  that  budget,  is  going 
to  see  the  greatest  economic  and  job 
expansion  this  country  has  ever  seen. 

Mr.  SAXTON.  The  interesting  thing 
about  what  you  say  is  that  by  reducing 
the  tax  burden  on  American  families, 
by  making  it  possible,  again,  to 
achieve  this  3.5-percent  growth  that  we 
have  seen  since  World  War  n  on  aver- 
age, and  by  balancing  the  budget  by 
continuing  the  policies  that  we  started 
during  the  last  year  in  terms  of  reduc- 
ing expenditures,  by  putting  together  a 
program  like  that  it  makes  it  better 
for  all  families  in  America.  It  makes  it 
better  for  people  who  are  workers.  It 
makes  it  better  for  people  who  are  en- 
trepreneurs. It  makes  it  better  for  peo- 
ple who  are  in  all  kinds  of  businesses 
across  our  country.  It  makes  it  better 
for  the  labor  unions  and  the  working 
folks  because  they  can  expect  once 
again  to  see  wages  on  the  increase  and 
our  standard  of  living  go  up. 

It  is  not  extreme  importance  that  we 
as  Members  of  Congress  and  the  Amer- 
ican people  generally  come  to  grips 
with  what  it  is  that  we  have  been  at- 
tempting to  do  here  the  last  2  years 
and  what  it  is  that  Bob  Dole  has  sug- 
gested that  we  do,  which  is  very  sintii- 
lar  to  what  John  Kennedy  and  Ronald 
Reagan  each  in  their  time  suggested. 

I  yield  to  the  gentleman  from  Ten- 
nessee. 

Mr.  WAMP.  I  thank  the  gentleman 
for  yielding.  You  have  given  a  great 
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historical  perspective  of  how  we  got 
into  this  dilemma  and  what  forces  are 
necessary  to  pull  us  out  of  this  di- 
lemma with  our  debt  and  this  issue  of 
taxes.  I  think  it  is  very  important.  We 
need  tax  reform.  We  need  tax  relief  and 
tax  reform,  I  think,  at  the  same  time. 
I  grew  up  as  a  member  of  the  Demo- 
cratic Party.  Ronald  Reagan  and  his 
tenure  is  what  brought  me  to  the  Re- 
publican Party  on  some  simple  prin- 
ciples of  exactly  how  large  the  Federal 
Government  was  going  to  be  in  our 
lives,  exactly  how  intrusive.  I  remem- 
ber he  said  at  one  time,  I  do  not  think 
it  was  an  original  quote,  but  he  said  a 
government  big  enough  to  give  you  ev- 
erything you  want  is  a  government  big 
enough  to  take  from  you  everything 
you  have.  And  I  just  wonder  how  far  we 
are  going  to  go  down  this  road  toward 
big  government  and  more  and  more  of 
our  resources  and  our  rights  taken 
from  the  big  centrad  government. 

Our  Founding  Fathers,  I  am  sure,  are 
rolling  over  in  their  graves,  but  it  is 
this  principle.  I  am  not  a  partisan  per- 
son, really  becoming  less  and  less  par- 
tisan the  longer  I  am  involved  in  public 
policy.  I  think,  though,  that  there  are 
some  stark  differences  between  the 
Democratic  agenda  in  1996  and  the  Re- 
publican agenda. 

One  of  them  is  a  very  simply  issue  of 
whether  or  not  we  are  going  to  stand 
on  the  side  of  the  American  taxpayers, 
that  they  are  already  overtaxed. 

Let  me  give  you  a  historical  perspec- 
tive. We  all  know  that  the  average 
family  now,  the  mother  and  the  father 
are  both  having  to  work.  That  is  hap- 
pening because  one  of  them  is  working 
for  the  government  and  the  other  one 
is  working  for  the  family.  And  we  know 
that  is  not  right. 

And  just  in  my  lifetime,  this  has  h&p- 
pened.  This  has  not  been  going  on  for  a 
long  time.  In  1957.  when  I  was  born,  my 
father  paid  less  than  10  percent  of 
every  dollar  that  he  made  to  the  gov- 
ernment combined.  State.  Federal,  and 
local  governments  combined  was  10 
cents  of  the  dollar,  about  what  you  are 
supposed  to  tithe  in  church,  the  Fed- 
eral tax  rate  was  between  3  and  4  per- 
cent. The  whole  thing  was  less  than  10 
percent. 

Today,  one  generation  later,  that  fig- 
ure is  roughly  half  of  every  dollar  an 
American  makes  goes  to  the  govern- 
ment. My  son  is  9  years  old.  Then  he  is 
my  age,  just  going  through  one  more 
generation.  That  figure  is  going  to  be 
about  84,  85  percent  of  every  dollar  he 
makes.  Let  me  tell  you,  we  cannot  sus- 
tain our  freedom  going  in  this  direc- 
tion. 

I  have  been  to  fundraisers.  I  have 
heard  wealthier  i)eople  say,  we  do  not 
need  tax  relief.  It  is  okay,  just  hold  the 
line.  WeU,  those  wealthy  people  may 
not  need  tax  relief.  It  is  the  people  in 
the  middle  and  at  the  bottom  who  need 
tax  relief  the  most,  and  they  are  the 
ones  that  are  having  a  hard  time  keep- 
ing their  heads  above  water. 


I  constantly  think  of  single  moms 
who  are  working  to  get  their  kids 
ready  for  school  during  the  morning 
and  they  are  going  to  work,  and  they 
have  no  hope  of  ever  getting  ahead. 
They  are  barely  keeping  their  heads 
above  water,  day  in,  day  out. 

I  think  of  parents,  both  working,  and 
they  just  have  a  little  hope  anymore  in 
our  society,  knowing  that  as  the  gov- 
ernment grows  they  aire  going  to  have 
to  take  an  extra  job.  Many  two-parent 
families  are  working  multiple  jobs  be- 
cause the  government  is  taking  a  larg- 
er and  larger  chunk  of  oior  resources. 

So  this  issue,  fundamental  issue,  as 
we  make  measurable  progress  toward  a 
balanced  budget  and  our  President  con- 
tinues to  say,  and  this  is  one  thing  we 
agree  on,  we  have  got  the  lowest  budg- 
et deficit  in  15  years  because  this  Con- 
gress cut  spending  for  the  first  time  in 
26  years,  and  because  the  economy,  al- 
beit 2-percent  growth  versus  3-percent 
growth,  has  grown  somewhat,  we  have 
this  low  budget  deficit. 

Is  it  reasonable  and  logical  to  give 
the  American  people  some  of  their 
money  back  as  we  make  real  and  meas- 
urable progress  toward  a  balanced 
budget,  give  them  some  tax  relief  and 
tax  reform,  simplify  the  system  and  at 
the  same  time  give  them  some  of  their 
money  back?  Yes.  it  is  reasonable  and 
logical.  Why?  Because  we  are  at  50  per- 
cent, and  we  are  climbing,  of  every  dol- 
lar we  make. 

Our  Founding  Fathers  warned  us  that 
the  big  central  government  could  get 
bigger  than  the  people  that  are  sup- 
posed to  control  it.  We  have  already 
passed  that  day  in  America.  We  need  to 
go  back  slightly,  ever  so  slightly,  and 
give  them  some  tax  relief. 

I  am  not  going  to  endorse  any  plan.  I 
am  not  going  to  endorse  President 
Clinton's  plan.  I  will  not  unilaterally 
endorse  Mr.  Dole's  plan.  I  am  going  to 
endorse  the  notion  of  giving  the  Amer- 
ican people  some  of  their  hard-earned 
money  back  and  try  to  give  it  to  every- 
body. 

The  Kemp  Commission  made  some 
excellent  recommendations  about  how 
to  create  growth  and  opportimity  by 
using  our  Tax  Code.  We  ought  to  go  to 
that  Kemp  Commission  recommenda- 
tion. 

We  talked  about  what  hourly  work- 
ers make  in  this  country  just  a  few 
months  ago  in  this  body.  But  we  talked 
about  what  2  percent  of  the  workers 
make,  and  that  is  minimum  wage.  We 
did  not  talk  about  what  the  other  98 
percent  of  workers  make.  The  other  98 
percent  of  workers  should  have  a  pay 
increase  now.  We  should  do  that  by 
making  that  Social  Security  tax,  that 
FICA  tax  deducted  from  their  pay- 
check, fully  deductible,  so  we  are  not 
taxing  the  tax.  and  putting  money 
back  in  the  pocket  of  every  working 
American.  That  is  a  recommendation 
of  the  Kemp  Commission,  which 
worked  for  months  to  establish  pro- 
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growth  policies,  and  there  is  tax  relief 
that  can  return  more  money  to  the 
Federal  Government. 

A  capital  gains  tax  is  a  tax  on  infla- 
tion. It  is  an  unfair  tax  to  begin  with. 
And  if  you  reduce  the  rate,  it  is  a  pro- 
growth  policy.  When  we  reduced  the 
capital  gains  tax  rate  in  this  coimtry 
previously,  the  history  shows  the  reve- 
nues for  capital  gains  increased  each 
and  every  year  to  the  Federal  Govern- 
ment. We  return  more  revenues. 

There  are  people  out  here  pent  up 
with  assets,  many  of  them  poor  to  mid- 
dle income,  not  rich,  not  wealthy,  reg- 
ular folk  that  are  waiting  to  sell  some 
stock  that  they  may  have  inherited  be- 
cause the  appreciation,  the  inflation 
that  has  set  in  made  that  asset  worth 
so  much.  'Why  should  we  as  a  Nation 
tax  inflation?  Inflation  on  other  things 
with  Federal  Government,  we  actually 
index  them  and  compensate  people  for 
inflation.  But  with  an  investment  we 
actually  tax  the  investment.  No  won- 
der we  do  not  have  enough  savings  and 
investment  in  this  country  like  they  do 
in  other  industrialized  countries. 

Japan  and  Germany,  they  know  not 
to  overtax  investment  and  savings.  We 
need  a  pro-growth  policy.  We  need 
some  tax  relief  to  be  done  in  a  reason- 
able way.  This  Congress,  early  next 
year,  is  going  to  address  this  issue,  I 
am  quite  confident. 

There  is  a  big  difference  between  the 
two  parties  on  this  issue  of  how  much 
of  your  money  you  get  to  keep  every 
time  you  get  paid.  We  want  you  to 
keep  more  of  your  money  and  we  are 
willing  to  make  those  tough  votes  to 
shrink  the  Government  so  you  can 
keep  more  of  our  money.  It  is  a  defin- 
ing issue,  Mr.  Speaker.  I  hope  that  the 
people  in  this  country  will  wake  up  to 
these  issues  and  realize  there  is  a  big 
difference  and  our  future  is  at  stake, 
because  I  want  my  son  to  keep  more 
than  15  cents  of  every  dollar  he  makes 
when  he  gets  my  age. 

I  thank  the  gentleman  for  j^elding  to 
me. 

Mr.  SAXTON.  Mr.  Speaker,  I  would 
just  like  to  emphasize  one  of  the  things 
that  you  have  correctly  and 
articulately  pointed  out.  I  guess  I 
would  do  it  this  way. 

During  the  last  3  or  4  years  we  have 
gotten  ourselves  into  a  situation  where 
wages  have  shrunk  and  taxes  have  in- 
creased. And  so  when  you  have  shrink- 
ing wages  and  increased  taxes,  you  get 
people  in  a  pinch.  You  get  people  in  a 
crunch.  And,  of  course,  that  has  hap- 
pened during  the  Clinton  administra- 
tion, and  there  have  been  some  around 
here  who  have  called  that  Bill  Clin- 
ton's crunch.  In  other  words,  we  have 
got  these  lowering  wages,  increasing 
taxes,  which  means  for  every  family  in 
America  less  disposable  income. 

D    1815 

Tougher  to  get  a  loan,  tougher  to  get 
the  kids  clothes  in   September  when 
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they  go  back  to  school,  tougher  to  go 
to  the  Acme  Market  or  the  Super  Saver 
Market  or  whatever  market  you  go  to 
every  week,  and  this  issue  of  less  dis- 
posable income  is  one  of  the  primary 
reasons  why  the  generation  that  you 
just  spoke  about,  your  kids,  are  look- 
ing at  their  adult  life  and  saying: 
"Wow,  did  my  parents  have  more  op- 
portunity than  I  did  for  the  first  time 
in  the  history  of  our  country?" 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tlematn  will  yield,  you  know  it  is  so  dis- 
concerting that  government  is  so  hell 
bent  on  having  more  control  over  peo- 
ples' lives  is  disrupting  and  making 
those  lives  worse  by  having  a  bigger 
government  and  by  having  more  and 
more  taxes,  because  it  hurts  those  jobs. 

You  know,  I  am  an  economist  by  edu- 
cation, but  I  always  through  the  school 
of  economics  might  be  better  in  social 
studies  because  it  is  human  reaction, 
economics  is  human  reaction.  If  we 
want  more  and  better  jobs  in  this  coun- 
try, we  have  to  decide  what  products 
the  people  in  this  country  and  other 
countries  want  to  buy,  and  we  have  got 
to  make  a  quality  product  at  a  com- 
petitive price.  When  we  tax  investment 
and  saving  more  than  any  of  these 
other  countries  because  in  govern- 
ment's eagerness  to  be  bigger  and  do 
more  things  for  more  people,  we  have 
increased  the  tax. 

You  know,  we  heard  a  lot  of  discus- 
sion: How  are  we  going  to  pay  for  the 
Dole  Tax  cut?  It  is  $540  billion. 

It  is  interesting  to  note  that  this  lib- 
eral Congress  in  the  last  5  years,  not  in 
the  last  P/i  years  of  Republican  con- 
trol, but  in  the  last  5  years  has  in- 
creased taxes  $540  billion,  and  so  that 
tax  increase  is  now  being  offset  with  a 
suggestion:  "Let's  reduce  taxes  by  $540 
billion." 

The  liberal  press  says,  "Well,  how  are 
you  going  to  pay  for  it?" 

I  like  the  Speakers  reaching  in  the 
pocket  and  bring  out  six  pennies,  be- 
cause we  have  go  a  pinch  pennies  if  we 
are  going  to  pay  for  the  tax  cut. 

But  the  fact  is  that  if  we  can  cut 
down  the  waste  and  the  fraud  and  the 
abuse  of  Federal  Government  by  just  6 
cents  out  of  a  dollar,  we  are  going  to 
pay  for  that  tax  cut. 

I  mean,  Mr.  Speaker,  if  I  could  ask 
the  American  i)eople  right  now  how 
much  fraud  and  abuse  and  waste  do  you 
think  is  in  government,  you  know  we 
could  have  a  bidding  process.  We  could 
say,  I  bet  most  of  the  people  of  Amer- 
ica think  we  could  cut  out  10  percent, 
or  even  15  percent. 

But  what  we  are  talking  about  is 
pinching  pennies  in  the  Federal  Gov- 
ernment, just  like  every  family  has  to 
do,  and  cutting  down  this  budget  by  6 
percent  and  reducing  those  taxes  by  15 
percent,  leaving  more  money  in  every 
citizen's  pocket. 

That  is  what  we  are  Interested  in, 
take-home  pay.  We  have  got  to  have 
more  and  better  jobs,  but  at  the  same 


time,  if  we  can  reduce  those  taxes  by  15 
percent,  what  we  are  talking  about  is 
for  a  family,  for  a  man,  a  husband  and 
wife  and  two  kids,  making  $30,000.  they 
will  have  $1,264  more  in  their  pocket  if 
we  have  this  tax  cut,  and  that  is  just 
what  government  and  a  liberal  Con- 
gress has  taken  out  of  their  pockets  in 
the  last  5  years. 

So  let  us  offset  it,  let  us  move  ahead. 
It  is  ridiculous  having  bigger  and  big- 
ger government  that  not  only  taxes 
more  but  takes  over  more  of  your  free- 
dom and  more  of  your  liberty. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  pointing  that  out.  and  certainly 
savings  and  finding  ways  to  pinch  pen- 
nies, as  you  have  correctly  pointed  out, 
is  crucial  to  our  getting  the  job  done 
that  we  need  to  get  done.  Because  we 
can  get  more  revenue  through  eco- 
nomic growth  policies,  but  if  we  do 
wrong  again,  that  which  we  did  wrong 
in  the  1980's,  it  will  all  be  for  naught 
because  this  has  got  to  be  a  two- 
pronged  program.  We  can  do  right, 
what  we  did  in  the  1980's.  but  we  also 
have  got  to  pinch  pennies. 

I  saw  the  Speaker  of  the  House,  Mr. 
Gingrich,  give  a  speech  on  telension 
the  other  day,  and  he  was  talking 
about  this  very  subject.  He  did  not 
have  six  pennies,  but  he  had  an  ice 
bucket,  and  I  thought  what  in  the 
world  is  the  Speaker  going  to  do  with 
this  ice  bucket?  And  he  held  it  in  his 
hand,  and  he  pointed  that  when  we 
took  control  of  this  House  2  years  ago, 
or  a  year  and  a  half  ago,  the  Repub- 
lican Party  decided  to  do  things  dif- 
ferently around  here,  and  prior  to  the 
time  we  took  over  every  office,  every 
Member  of  Congress  had  two  buckets  of 
ice  delivered  to  his  or  her  office  every 
day. 

I  just  kind  of  took  it  for  granted  in 
the  10  years  or  so  that  I  had  been  here 
that  ice  showed  up.  I  do  not  know 
whether  anybody  used  it  or  not.  I  did 
not.  But  when  we  took  over,  we  decided 
it  wais  something  we  did  not  need  to  do, 
and  let  me  tell  you  we  saved. 

According  to  the  Speaker,  from  what 
I  heard  him  say  the  other  day,  we 
saved  $400,000  by  pinching  ice  buckets, 
I  guess,  and  not  doing  the  foolish 
things  that  happened  back  in  the  days 
before  we  had  refrigeration,  back  in  the 
days  when  we  maybe  needed  to  put 
lunch  on  ice,  literally.  Today,  every  of- 
fice has  a  refrigerator  in  it,  and  the 
Congress  was  continuing  to  spend 
$400,000  every  year  on  ice. 

Mr.  SMITH  of  Michigan.  If  the  gen- 
tleman would  yield  again,  it  is  inter- 
esting because  it  is  very  personal. 
When  I  came  to  Congress  in  1993,  first 
thing,  I  told  my  staff,  "Look,  stop  the 
delivery  of  ice,"  and  they— after  5  days 
I  said,  "The  ice  is  still  coming."  and 
they  said,  "Well,  we  can't  stop  it." 
They  said  it  is  in  the  labor  contract, 
and  they  are  required  to  deliver  two 
buckets  of  ice  to  every  congressional 
office. 


So  I  wrote  a  letter  to  the  Speaker, 
the  Democratic  Speaker  at  that  time, 
and  suggested  that  this  was  pretty  ri- 
diculous, that  we  had  a  small  refrig- 
erator, we  had  all  the  ice  we  needed.  If 
we  wanted  cold  pop,  we  had  cold  pop. 

But,  you  know,  there  are  so  many  ex- 
amples like  that. 

The  post  office,  the  post  office  is  an- 
other half  a  million  dollars.  Instead  of 
the  Government  running  its  own  post 
office  and  feeding  out  the  stamps  and 
allowing  the  kind  of  corruption  that 
existed  in  the  past,  when  this  Congress, 
when  this  new  Republican  Congress, 
came  in,  we  said  the  U.S.  Postal  Serv- 
ice is  responsible  for  running  the  post 
office.  That  saved  another  half  a  bil- 
lion dollars. 

This,  Jim,  is  so  amazing.  I  wish  ev- 
erybody could  know  some  of  the  things 
that  have  happened. 

You  know,  when  we  took  office  in  our 
term  in  Congress,  we  cut  out  270  dif- 
ferent agencies  and  programs.  On  the 
first  day  of  the  session  when  we  came 
into  session  in  1995,  on  January  5  or 
something,  what  we  did  is  did  away 
with  23  subcommittees,  four  full  com- 
mittees: we  cut  legislative  staff  by  al- 
most 32  percent  in  an  effort  to  do  ex- 
actly what  we  are  talking  about,  pinch 
pennies,  and  that  is  what  we  are  going 
to  continue  to  do. 

And,  you  know,  I  for  one,  and  I  sus- 
pect you  for  another,  and  many  of  us  in 
the  Republican  Caucus,  among  the  Re- 
publican Members  of  Congress,  are  not 
going  to  vote  for  a  tax  increase  unless 
it  is  paid  for  with  spending  cuts,  be- 
cause we  are  very  detennined  that  we 
are  going  to  have  a  balanced  budget. 

Mr.  SAXTON.  I  would  just  like  to  re- 
claim my  time  here  for  just  a  minute. 
I  will  be  happy  to  continue  the  dis- 
course, the  dialog,  with  the  gentleman. 

One  of  the  things  that  we  have  done 
on  the  Joint  Economic  Committee,  and 
I  am  sure  that,  as  the  gentleman 
knows,  we  have  done  a  number  of  stud- 
ies to  try  to  identify  where  we  ought  to 
be  and  how  we  ought  to  get  there,  and 
one  of  the  things  that  surprised  me — I 
had  no  idea  this  had  happened,  prob- 
ably should  have  known. 

When  I  was  elected  to  Congress,  the 
Federal  Government  was  consuming 
something  like  19  percent  of  the  gross 
domestic  product,  and  since  I  have 
been  here,  and  I  am  not  proud  of  this, 
since  I  have  been  here,  usually  voting 
against  these  policies,  but  since  I  have 
been  here,  in  the  12  years  we  have 
grown  so  that  our  government  today 
consumes  23  percent  of  the  gross  do- 
mestic product.  In  other  words,  over 
this  short  period  of  time,  relatively 
short  period  of  time,  we  have  gone 
from  consuming  18  percent  of  GDP  to 
23  percent  of  GDP.  That  is  dangerous. 

We  talk  about  big  government  a  lot 
around  here  and  about  how  to  make  it 
smaller,  and  if  there  is  anjrthing  that  I 
think  points  to  the  necessity  of  re- 
noaining  serious  about  the  things  that 
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we  have  started  here  in  the  last  2 
years,  it  is  that  statistic,  because  as 
government  grows  bigger  and  more  ex- 
pensive, obviously  it  take  more  money 
away  and  more  freedoms  away  from 
the  people  that  elect  us  to  come  here 
to  safegtiard  those  very  freedoms  and 
to  run  our  government  as  economically 
as  we  can. 

So  when  I  saw  that  study  which 
showed  that  kind  of  growth  in  govern- 
ment, it  frightened  me  to  death,  and  I 
hope  that  when  people  hear  about  it,  it 
will  sober  some  of  our  friends  on  the 
other  side  of  the  aisle  as  well. 

Mr.  SMITH  of  Michigan.  I  think  it  is 
important  that  we  point  out  that  under 
the  Republican  budget  resolution  that 
we  passed,  by  the  end  of  this  6-year  ef- 
fort to  balance  the  budget  we  will  be 
back  down  to  8  percent  of  GDP.  So  the 
effort  is  there. 

It  takes  a  lot  of  conviction.  It  is  not 
easy  for  politicians  to  make  those  cuts. 
We  have  seen  so  much  demagoguing  as 
Republicans  have  tried  to  pinch  pen- 
nies that  the  demagoguery  to  criticize 
Republicans  for  cutting  any  of  this 
spending  has  resulted  in  an  attitude 
among  many  Americans  that,  well, 
gosh,  maybe  those  Republicans  are  too 
cruel  and  maybe  they  are  putting  bur- 
dens and  pinching  pennies  for  tax 
breaks  for  the  rich. 

Jim,  I  see  you  have  got  a  chart  down 
there,  and  I  think  this  tax  break  for 
the  rich  idea  is  so  ridiculous  as  we  try 
to  give  middle-class  tax  breaks,  and 
that  is  exactly  what  the  Dole  plan 
does,  that  is  exactly  what  the  Repub- 
lican plan  does.  But  I  believe  this  is  a 
recollection  of  what  happened  in  the 
1980's  under  Ronald  Reagan. 

Mr.  SAXTON.  This  shows  clearly 
what  happened  in  terms  of  various  in- 
come groups  under  the  Reagan  tax 
policies  beginning  in  1981  and  going 
through  the  year  1988.  The  claim  by 
some  on  the  other  side  of  the  aisle  al- 
ways is  that,  well,  Reagan  was  great 
for  the  rich  people  because  their  taxes 
were  cut  and  they  all  profited,  you 
know,  the  rich  people,  and  Reagan  took 
care  of  them. 

Nothing  could  be  further  from  the 
truth,  and  these  statistics  prove  that. 

There  are  three  colored  lines  here 
which  represent  taxes  paid  by  various 
income  groups.  Here  in  1981  this  green 
line  shows  that  people  who  were  in  the 
top  1  percent  of  the  wage-income  earn- 
ers in  this  country  paid  17.6  percent  of 
the  total  tax  burden.  People  who  were 
between  the  51st  and  the  95th  percent- 
ile paid  57  percent,  and  the  bottom  50 
percent  of  the  taxpayers  in  the  United 
States  in  1981  paid  7.5  percent. 

Now,  if  we  jump  all  the  way  to  the 
other  end  of  this  chart — of  course  each 
year  goes  across,  1982  and  1983,  all  the 
way  over  to  1988,  we  find  that  in  1988 
the  people  who  were  in  the  top  1  per- 
cent of  the  income  class  in  our  country 
no  longer  paid  17.6  percent  of  the  total 
taxes,  but  paid  over  27  percent  of  the 


total  taxes,  an  increase  of  nearly  10 
percentage  points.  Conversely,  people 
who  were  in  the  bottom  50  percent,  who 
paid  7.5  percent  of  the  taxes  in  1981,  by 
1988  paid  only  5.7  percent,  and  so  they 
dropped  almost  2  percentage  points 
over  the  8  years  of  the  Reagan  adminis- 
tration. 

So  this  is  a  clear  indication  that  once 
again  these  growth  policies  that  we 
talk  about,  the  Dole  suggestion  that 
we  ought  to  once  again  reduce  taix 
rates,  the  Dole  suggestion  that  the  cap- 
ital gains  tax  is  too  high,  the  Dole  sug- 
gestion that  people  ought  to  get  a  $500 
tax  credit  for  each  child  in  the  family 
to  reduce  the  burden  of  taxes  on  fami- 
lies, is  not  only  a  nice  thing  to  do  for 
families,  it  not  only  makes  them  feel 
better  and  not  only  gives  them  a  little 
bit  more  money  to  spend  each  year,  it 
is  a  significant  amount  of  money  to 
spend  each  year:  but  more  importantly, 
or  at  least  equally  importantly,  it 
makes  the  economy  do  better,  it  makes 
the  economy  grow  as  we  have  histori- 
cally done  since  World  Wau:  n.  It  gets 
us  out  of  the  2.2  percent  rate  of  growth 
back  on  track  toward  3.5  percent, 
which  is  so  important  to  job  creation, 
which  is  so  important  to  increasing 
wages,  which  is  so  important  to  oppor- 
tunities for  young  people  to  progress 
and  move  up. 

So  that  is  what  the  Dole  program  is 
about.  If  we  can  continue,  as  we  have, 
under  this  leadership  in  the  Senate  to 
reduce  spending,  to  continue,  as  we 
have,  in  this  House  to  reduce  spending 
and  still  get  this  growth  policy  in 
place,  we  will  certainly  do  so  much  bet- 
ter for  families  than  we  have  during 
the  past  3  years  since  the  huge  Clinton 
tax  increase  went  into  place. 

Mr.  SMITH  of  Michigan.  I  would  just 
say.  Jim,  it  is  true  that  American 
workers  are  currently  the  most  produc- 
tive in  the  world,  but  we  cannot  con- 
tinue that  kind  of  efficiency  and  pro- 
ductivity because  the  other  countries 
are  increasing  their  rate  of  productiv- 
ity faster  than  the  United  States. 
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Part  of  these  reasons  is  because  we 
make  it  so  expensive  under  our  Tax 
Code  for  people  to  save  and  invest.  We 
penalize. 

I  am  just  reading  some  of  the  statis- 
tics here,  where  the  average  tax  in  the 
United  States  is  28  percent,  compared 
to  France  at  18  percent,  and  this  is  for 
savings  and  investment;  28  percent  in 
the  United  States,  18  percent  in 
France.  Canada  has  23  percent,  and 
Japan  has  20  percent.  So  here  the 
United  States  is  making  it  more  dif- 
ficult to  save  and  invest,  and  like  we 
mentioned  before,  the  capital  gains  tax 
reUef  means  if  the  American  family 
buys  a  home,  for  example,  and  it  goes 
up  with  inflation  but  does  not  go  up 
any  faster  than  inflation,  when  they 
sell  that  house  we  penalize  that  family 
for  the  increased  value  of  their  house 
because  of  inflation. 
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So  if  we  have  some  capital  gains  tax 
relief,  then  we  say,  look,  if  that  house 
would  only  buy  the  equivalent  of,  say, 
five  cars  when  you  bought  it,  it  doubles 
in  price  over  15  years,  but  it  still  only 
buys  five  cars,  if  we  are  going  to  tax  on 
increased  wealth,  then  we  should  not 
be  taxing  that  inflation.  That  is  what 
we  are  trying  to  do  when  we  talk  about 
capital  gains  tax  relief. 

Mr.  SAXTON.  Exactly.  That  is  what 
the  Dole  suggestion  is  all  about,  about 
reducing  the  rate  of  taxation  in  order 
to  promote  this  type  of  economic 
growth  that  we  have  seen  before. 

I  would  like  to  thank  the  gentleman 
for  taking  part  in  this  special  order, 
and  just  conclude  by  saying  that  it  has 
been  proven  since  the  1960's,  when  John 
Kennedy  was  President,  he  gave  that 
famous  speech  right  here  at  the  podium 
where  he  said  taxes  are  too  high  and 
the  economy  is  suffering  because  of  it, 
and  Lyndon  Johnson,  his  successor,  ac- 
tually put  those  programs  into  place 
and  the  economy  grew.  Then  Ronald 
Reagan  got  elected  in  1980  and  said  al- 
most the  same  thing,  almost  the  same 
words,  almost  the  same  policies,  very 
similar,  similar  enough  to  promote  the 
kind  of  growth  that  we  got  during  the 
1980's. 

If  we  today,  in  1996,  can  look  at  the 
examples  set  by  Kennedy  and  Reagan, 
and  if  we  can  look  at  what  they  did 
right,  and  if  we  can  duplicate,  as  near- 
ly as  we  can  in  today's  situation,  the 
policies  that  they  did  which  were  so 
right  for  our  country  and  so  right  for 
economic  growth,  and  at  the  same  time 
recognize  what  this  House  and  the 
other  House  and  the  President  did 
wrong  in  the  1980s;  which  was  a  failure 
to  control  spending,  if  we  can  do  those 
two  things  and  do  them  right,  we  will 
leave  a  legacy  for  our  chUdren  that  we 
can  be  very  proud  of. 

I  would  like  to  thank  both  the  gen- 
tleman from  Michigan  [Mr.  Smith]  and 
the  gentleman  firom  Tennessee  [Mr. 
Wamp]  for  taking  part  in  this  special 
order. 


COMMUNICATION   FROM  THE  HON- 
ORABLE JOHN  D.  DINGELL,  MEM- 
BER OF  CONGRESS 
The    SPEAKER    pro    tempore    (Mr. 
QuiNN)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able John  D.  Ddjgell,  Member  of  Con- 
gress:   

HOUSE  OF  REPRESENTATIVES, 

Washington.  DC.  September  18. 1996. 
Hod.  Newt  Gingrich. 

Speaker.  House  of  Representatives,  Washington, 
DC 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you.  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  Representatives,  that  a  sub- 
poena (for  documents  and  testimony)  Issued 
by  the  U.S.  District  Court  for  the  District  of 
Columbia  In  the  matter  of  United  States  v. 
Jeffrey  M.  Levine.  Cr.  No.  94-034,  has  been 
served  on  me. 

After  consultation  with  the  Office  of  Gen- 
eral Counsel,  I  have  determined  that  the  sub- 
poena appears  not  to  be  consistent  with  the 
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rights  and  privileges  of  the  House  and,  there- 
fore, should  be  resisted. 
Sincerely, 

John  D.  Dincell. 
Member  of  Congress. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  panted  to: 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  illness. 

Mrs.  Collins  of  Illinois  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DeFazio,  for  5  minutes  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  HoYER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  MclNTOSH,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  Hansen,  for  5  minutes,  today. 

Mr.  WELDON  of  Pennsylvania,  for  5 
minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hunter,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Dornan,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hefner,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Hunter,  for  5  minutes,  today. 


Mr.  VlSCLOSKY. 

Mr.  FlLNER. 
Mr.  ACKERMAN. 

Mr.  Dellums. 

Mr.  Stark. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
and  to  include  extraneous  material:) 

Mr.  Fields  of  Texas. 

Mr.  Largent  in  two  instances. 

Mr.  Burr  of  North  Carolina. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include  ex- 
traneous material:) 

Mr.  Vento. 

Mr.  Weller. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Roth. 

Mr.  Whitfield. 

Mr.  Pastor. 

Mr.  LaHood. 

Mr.  GiLMAN  in  two  instances. 

Mr.  Stark. 

Mr.  Dellums. 

Mr.  VlSCLOSKY. 

Mr.  Baker  of  California. 

Mrs.  Meyers  of  Kansas. 

Mr.  Solomon  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Serrano. 

Ms.  DeLauro. 

Mr.  Kanjorski. 

Mr.  Hamilton. 

Mr.  Kleczka. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the  Sen- 
ate of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  67.  Concurrent  resolution  to 
authorize  printing  of  the  report  of  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy;  to  the  Committee  on  House 
Oversight. 


ADJOURNMENT 

Mr.  SAXTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  34  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  September  19,  1996, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5185.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  Onal  rule— Limes  and  Avacados 
Grown  In  Florida;  Relaxation  of  Container 
Marking  Requirements  [Docket  No.  FV96- 
911-4FIR]  received  September  18,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Agriculture. 

5186.  A  letter  from  the  Administrator. 
Rural  Utilities  Service,  transmitting  the 
Service's  final  rul&— Use  of  Consultants 
Funded  by  Borrowers  (RIN:  0572- AB17)  re- 
ceived September  18,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

5187.  A  letter  from  the  Director,  the  Office 
of  Management  and   Budget,   transmitting 


the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  September 
1,  1996.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  104-265);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

5188.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Secretary's  cer- 
tification that  the  survivability  and 
lethality  testing  of  the  UH-IN  variant  of  the 
USMC  H-1  upgrade  program  otherwise  re- 
quired by  section  2366  would  be  unreasonably 
expensive  and  impractical,  pursuant  to  10 
U.S.C.  2366(c)(2);  to  the  Committee  on  Na- 
tional Security. 

5189.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  annual  report  to  Congress  by  the  Divi- 
sion of  Compliance  and  Consumer  Affairs  of 
the  FDIC.  pursuant  to  15  U.S.C.  57a(f)(6);  to 
the  Committee  on  Banking  and  Financial 
Services. 

5190.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  H.R.  3845.  pursuant  to  Pub- 
lic Law  101-508,  section  13101(a)  (104  Stat. 
1388-578);  to  the  Committee  on  the  Budget. 

5191.  A  letter  from  the  Assistant  Secretary 
for  Occupational  Safety  and  Health.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's final  rule — Occupational  Exposure  to 
Asbestos.  Tremolite.  Anthophylllte  and  Ac- 
tlnollte  Final  Rule;  Corrections  (RIN;  1218- 
AB25)  received  September  18.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

5192.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration,  transmit- 
ting the  Energy  Information  Administra- 
tion's "Annual  Energy  Review  1995,"  pursu- 
ant to  15  U.S.C.  790f(a)(2);  to  the  Committee 
on  Commerce. 

5193.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs.  Nuclear  Regulatory 
Commission,  transmitting  the  Commission's 
final  rule— Topical  Guidelines  for  the  Licens- 
ing Support  System  (Regulatory  Guide  3.69) 
received  September  17,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5194.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Air  Force's  proposed  Letters)  of  Offer 
and  Acceptance  [LOA]  to  Egypt  for  defense 
articles  and  services  (Transmittal  No.  96-78), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5195.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Elgypt  for  defense  arti- 
cles and  services  (Transmittal  No.  96-77). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

5196.  A  letter  from  the  Acting  Director.  Of- 
fice of  Sustainable  Fisheries,  National  Ma- 
rine Fisheries  Service,  transnUttlng  the 
Service's  final  rule— Fisheries  Off  West  Coast 
States  and  in  the  Western  Pacific:  Pacific 
Coast  Groundflsh  Fishery;  End  of  Pacific 
Whiting  Regular  Season  [Docket  No. 
951227306-6117-02;  I.D.  090696E]  received  Sep- 
tember 17,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5197.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries.  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Reef  Fish  Fishery  of  the 
Gulf  of  Mexico  Amendment  13  [Docket  No. 
96061317-^247-02;  I.D.  050996C]  (RIN:  0648-AI71) 
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received  September  17.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

5198.  A  letter  from  the  Assistant  Adminis- 
trator for  Fisheries.  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Northern  Anchovy  Fishery; 
Quotas  for  the  1996-97  Fishing  Year  [Docket 
No.  960903241-6241-01;  I.D.  081996B]  received 
September  17.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5199.  A  letter  from  the  Acting  Director.  Of- 
fice of  Sustainable  Fisheries.  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  Off  West  Coast 
States  and  in  the  Western  Pacific;  West 
Coast  Salmon  Fisheries;  Closures  from  the 
U.S. -Canadian  Border  to  Cape  Alava,  WA, 
and  from  the  Queets  River  to  Leadbetter 
Point.  WA  [Docket  No.  960126016-6121-04;  LD. 
090696B]  received  September  17,  1996.  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

5200.  A  letter  from  the  Acting  Director.  Of- 
fice of  Sustainable  Fisheries,  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  Off  West  Coast 
States  and  in  the  Western  PaclQc;  West 
Coast  Salmon  Fisheries;  Inseason  Adjust- 
ments from  the  U.S.-Canadian  Border  to  the 
Queets  River.  WA  [Docket  No.  960126016-6121- 
04;  I.D.  090696C]  received  September  17,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

5201.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries.  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  Carib- 
bean. Gulf  of  Mexico,  and  South  America; 
Consolidation  of  Regulations  [Docket  No. 
960313071-6237-03;  I.D.  050996D]  (RIN:  0648- 
AI20)  received  September  17,  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

5202.  A  letter  from  the  Program  Manage- 
ment Officer,  National  Marine  Fisheries 
Service,  transmitting  the  Service's  final 
rule— Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Allowing  Quota  Shares  and 
Individual  Fishing  Quota  to  be  Used  on 
Smaller  Vessels  [Docket  No.  960612171-6227- 
02;  I.D.  06O496A]  (RIN:  0648-AI57)  received 
September  17.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5203.  A  letter  from  the  Director,  Office  of 
Sustainable  Fisheries,  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  Eastern  Regulatory  Area  of  the  Gulf 
of  Alaska  [Docket  No.  960129018-6018-01;  LD. 
090996A]  received  September  17,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

5204.  A  letter  from  the  Director,  Office  of 
Sustainable  Fisheries,  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  Sharpchin  and 
Northern  Rockfish  in  the  Aleutian  Islands 
Subarea  pocket  No.  960129019-6019-01;  I.D. 
090696D)  received  September  17,  1996,  to  the 
Committee  on  Resources. 

5205.  A  letter  from  the  Assistant  Attorney 
(J«neral,  Department  of  Justice,  transmi> 
ting  a  draft  of  proposed  legislation  to  amend 
title  18,  United  States  Code,  to  extend  cer- 
tain statutes  of  limitation;  to  the  Commit- 
tee on  the  Judiciary. 

5206.  A  letter  from  the  Chief  Justice.  Su- 
preme Court  of  the  United  States,  transmit- 
ting notification  that  the  Court  will  open 
the  October  1996  term  on  October  2,  1996;  to 
the  Committee  on  the  Judiciary. 


5207.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  memorandum  of  justification 
for  Presidential  determination  regarding  the 
POW/MIA  military  drawdown  to  Cambodia, 
pursuant  to  22  U.S.C.  2348a;  jointly,  to  the 
Committee  on  International  Relations  and 
Appropriations. 

5208.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  obligation  of  funds  for  addi- 
tional program  proposals  for  purposes  of 
nonproliferatlon  and  disarmament  fund  ac- 
tivities, pursuant  to  22  U.S.C.  5858;  jointly, 
to  the  Committees  on  International  Rela- 
tions and  Appropriations. 

5209.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  the  Board's 
budget  request  for  fiscal  year  1998.  pursuant 
to  45  U.S.C.  231f;  jointly,  to  the  Committees 
on  Transportation  and  Infrastructure.  Ap- 
propriations, and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules.  H.R. 
3024.  A  bill  to  provide  a  process  leading  to 
full  self-government  for  Puerto  Rico;  with  an 
amendment  (Rept.  104-713  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  2988.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  that  traffic  signal  synchroni- 
zation projects  are  exempt  from  certain  re- 
quirements of  Environmental  Protection 
Agency  rules;  with  an  amendment  (Rept.  104- 
807).  Referred  to  the  Conmilttee  of  the  Whole 
House  on  the  State  of  the  Union. 


BELLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  xiu,  the 
Speaker,  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  3153.  A  bill  to  amend  title  49,  United 
States  Code,  to  exempt  from  regulation  the 
transportation  of  certain  hazardous  mate- 
rials by  vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less. 

H.R.  2988.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  that  traffic  signal  synchroni- 
zation projects  are  exempt  from  certain  re- 
quirements of  Environmental  Protection 
Agency  Rules. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EWING  (for  himself,  Mr.  BUTZR. 
Mr.  PosHARD,  Mr.  Barcu  of  Michi- 
gan, Mr.  Hastikt,  Mr.  Latham,  Mr. 
Manzullo,  Mr.  LaHOOD,  Mr.  Ganske, 
Mr.  Bereuter.  Mr.  Bunking  of  Ken- 
tucky, Mr.  GiLLMOR,  Mr.  WELLER, 
Mr.  MclNTOSH,  Mr.  DEAL  of  Georgia, 
Mr.  LIGHTFOOT,  Mr.  COBLE,  Mr. 
BOEHNER,  Mr.  LEACH,  Mr.  MTT.I.KR  of 
Florida,  Mr.  Nethercutt,  Mr.  Bar- 
rett of  Nebraska.  Mr.  Peterson  of 
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Minnesota,  Mr.  ROSE.  Mr.  Lucas,  Mr. 

COMBEST.     Mr.     McHugh.     and     Mr. 

TOWNS): 
H.R.  4102.  A  bill  to  provide  regulatory  re- 
lief for  certain  farm  transportation  of  haz- 
ardous materials;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  BILIRAKTS: 
H.R.  4103.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  limited  authority  for 
concurrent  payment  of  retired  pay  and  veter- 
ans' disability  compensation  for  certain  dis- 
abled veterans;  to  the  Committee  on  Na- 
tional Security,  and  in  addition  to  the  Com- 
mittee on  Veterans'  Affairs,  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BRYANT  of  Tennessee: 
H.R.  4104.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  a  sentence  under 
the  Uniform  Code  of  Military  Justice  of  con- 
finement for  life  without  eligibility  for  pa- 
role and  to  provide  that  a  decision  to  deny 
parole  for  a  military  offender  serving  a  sen- 
tence of  confinement  for  life  may  be  ap- 
pealed only  to  the  President;  to  the  Commit- 
tee on  National  Security. 

By    Mr.    GRAHAM    (for    himself,    Mr. 

FUNDERBURK,        Mr.        KASICH,         Mr. 

Largent.  Mr.  Sensenbrenner.  Mr. 
STOCKMAN.  Mr.  Mn.i.KR  of  Florida. 
Mr.  Talent.  Mr.  Hayworth,  Mr.  Dor- 
nan,  Mr.  Scarborough,  Mr.  Barton 
of  Texas,  Mr.  Inglis  of  South  Caro- 
lina. Mr.  rohrabacher.  Mr.  Hoke, 
Mr.  HERGER,  Mr.  LaHOOD,  Mr.  SMITH 
of  Michigan.  Mr.  ISTOOK,  Mr.  Barr. 
Mr.  Shadegg,  Mr.  Hilleary,  Mr. 
Hostettler.  Mr.  Boehner.  Mr. 
Forbes,  Ms.  Dunn  of  Washington,  Mr. 
Bryant  of  Tennessee,  Mr.  Chambuss, 
Mr.  MclNTOSH,  Mr.  WICKER,  Mrs. 
Myrick,  Mr.  Radanovich,  Mr.  Solo- 
mon, Mr.  COOLEY,  Mr.  JONES,  Mr. 
Wamp,  Mr.  Chabot,  Mr.  Watts  of 
Oklahoma,  Mr.  Sam  Johnson,  Mr. 
Burton  of  Indiana,  Mr.  Norwood,  Mr. 
Knollenberg.  Mr.  Laughlin,  Mr. 
Bartlett  of  Maryland,  Mr.  Hastert. 
Mr.  Thornberry.  Mrs.  Smtth  of 
Washington.  Mr.  McKeon.  Mr.  Tay- 
lor of  North  Carolina,  Mrs.  Sea- 
strand,  Mr.  Stump,  and  Mr.  Deal  of 
Georgia): 
H.R.  4105.  A  bill  to  repeal  the  Goals  2000: 
Educate  America  Act  to  allow  local  areas  to 
develop  elementary  and  secondary  education 
programs  that  meet  their  needs;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Castle,  Mr.  Clinger,  Mr. 
Houghton.  Mr.  Serrano,  Mr.  Bachus, 
and  Mr.  Lewis  of  Georgia): 
H.R.  4106.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  0.5  cent  of 
the  general  revenue  portion  of  the  highway 
motor  fuel  taxes  shall  be  deposited  into  an 
intercity  passenger  rail  trust  fund  and  to  de- 
posit the  remainder  of  such  portion  Into  the 
highway  trust  fund;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee  on   Transportation   and   Infrastruc- 
ture, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  PETERSON  of  Minnesota: 
H.R.  4107.  A  bill  to  direct  the  Adminis- 
trator   of    the    Eiivlronmental    Protection 
Agency  to  revise  water  quality  criteria  for 
anunonla,   and  for  other  purposes;   to  the 
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Committee    on    Transportation    and    Infra- 
structure. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
SCHIFF.  Mr.  Crapo.  and  Ms.  FURSE): 
H.R.  4108.  A  bill  to  authorize  the  sale  of  ex- 
cess Department  of  Defense  aircraft  to  facili- 
tate the  suppression  of  wildfire;  to  the  Com- 
mittee  on   Government  Reform   and  Over- 
sight, and  in  addition  to  the  Committee  on 
Agriculture,  and  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  ROTH: 
H.R.  4109.  A  bill  to  extend  the  authority  for 
certain  export  programs,  and  for  other  pur- 
poses;  to  the  Committee  on  International 
Relations. 

By  Mr.  STARK: 
H.R.  4110.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  that  group 
health  plans  and  insurers  offer  access  to  cov- 
erage for  children  and  to  assist  families  in 
the  purchase  of  such  coverage;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STUDDS  (for  himself.  Mr.  Fox. 
Mr.  MOAKLEY,  Mr.  TORKILDSEN.  Mr. 
KENNEDY     of     Massachusetts.      Mr. 
Frank  of  Massachusetts.   Mr.  Mee- 
HAN.  Mr.  NEAL  of  Massachusetts.  Mr. 
Markfv,  and  Mr.  Olver): 
H.R.  4111.  A  bill  to  provide  educational  as- 
sistance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  are  per- 
manently and  totally  disabled  in  the  line  of 
duty;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  4112.  A  bill  to  provide  for  the  settle- 
ment of  claims  of  Swain  County.  NC,  against 
the  United  States  arising  under  the  agree- 
ment entered  into  on  July  30.  1943.  by  the 
Tennessee  Valley  Authority,   the   State   of 
North  Carolina.  Swain  County.  NC,  and  the 
United   States;   to   the   Committee   on  Re- 
sources. 


By  Mr.  VENTO: 
H.R.  4113.  A  bill  to  regulate  the  use  by 
interactive  computer  services  of  personally 
identifiable  information  provided  by  sub- 
scribers to  such  services;  to  the  Committee 
on  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sjxjnsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  559:  Mr.  LANTOS. 

H.R.  580:  Mr.  CXMMINGS. 

H.R.  789:  Mr.  MaRTDJI,  Mr.  MYERS  of  Indi- 
ana, and  Mr.  Stenholm. 

H.R.  1130:  Mr.  Herger. 

H.R.  1148:  Mr.  Canady. 

H.R.  1386:  Ms.  Danner. 

H.R.  1434:  Mr.  Kleczka. 

H.R.  1462:  Mr.  Romero-Barcelo,  Mr.  BONO. 
and  Mr.  Norwood. 

H.R.  1619:  Mr.  SPRATT. 

H.R.  1889:  Mr.  LaHOOD.  Mr.  Ward.  Mr. 
Browder.  and  Mr.  Kennedy  of  Massachu- 

H.R.  2011:  Mr.  McHUGH. 
H.R.  2400:  Mrs.  Chenoweth,  Mr.  DeFazio. 
Mr.  Baker  of  Louisiana.  Mr.  Hinchey.  and 

Mr.  LONGLEY. 

H.R.  2508:  Mr.  BRYANT  of  Tennessee.  Mr. 
Bishop.  Mr.  Sensenbrenner.  Mrs.  Myrick. 
and  Mr.  Kasich. 

H.R.  2579:  Mr.  Calvert 

H.R.  2900:  Mr.  Da\is.  Mrs.  Chenoweth.  Mr. 
Kim.  Mr.  Skelton.  Mr.  Sisisky.  Mr.  Burr. 
Mr.  Linder.  Mr.  Bryant  of  Tennessee.  Mr. 
Hunter.  Mr.  Rohrabacher,  Mr.  Hobson.  Mr. 
Porter.  Mr.  Goodlatte.  Mr.  Packard,  and 
Mr.  Manzullo. 

H.R.  2976:  Mr.  BAKER  of  Louisiana.  Mr. 
Brownback.  Ms.  Danner.  Mr.  Graham.  Mr. 
King,  and  Mr.  Payne  of  Virginia. 

H.R.  3052:  Ms.  Slaughter. 
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H.R.  3059:  Mr.  GREEN  of  Texas. 

H.R.  3142:  Mr.  GiLCHREST. 

H.R.  3239:  Mr.  HUTCHINSON. 

H.R.  3307:  Mr.  CRANE. 

H.R.  3356:  Mr.  HUTCHINSON. 

H.R.  3391:  Mr.  BURTON  of  Indiana. 

H.R.  3393:  Mr.  Olver. 

H.R.  3401:  Mr.  NORWOOD  and  Mr.  LONGLEY. 

H.R.  3462:  Mr.  Waxman  and  Mr.  KLECZKA. 

H.R.  3508:  Mr.  SALMON. 

H.R.  3514:  Mr.  NORWOOD. 

H.R.  3551:  Mr.  SERRANO  and  Ms.  ROS- 
Lehtdjen. 

H.R.  3645:  Mr.  CLINGER.  Mr.  HOUGHTON. 
Mrs.  KELLY.  Mr.  HAYES.  Mr.  BLLTE.  Mr. 
SCHAEFER.  Mr.  McHUGH.  and  Mr.  BARRETT  of 
Wisconsin. 

H.R.  3714:  Mr.  BLUTE,  Mrs.  Thurman.  Mr. 

LAUGHLIN.  Mr.  ABERCROMBIE.  Mr.  COMBEST, 
Mr.  Skaggs.  Mr.  HERGER.  Ms.  LOFGREN.  Mr. 
HiLLLARD.  and  Mr.  Lazio  of  New  York. 

H.R.  3733:  Ms.  LOFGREN. 

H.R.  3787:  Mr.  JOHNSTON  of  Florida. 

H.R.  3895:  Mr.  GREEN  of  Texas.  Mr.  BAR- 
RETT of  Wisconsin.  Mr.  Baker  of  Louisiana, 
and  Mr.  BACKUS. 

H.R.  4027:  Mr.  Ramstad  and  Mrs.  MYRICK. 

H.R.  4056:  Mr.  ABERCROMBIE. 

H.R.  4062:  Mr.  GINGRICH. 

H.  Con.  Res.  21:  Mr.  Ho^-ER.  Mr.  KENNEDY  of 
Massachusetts.  Ms.  Danner.  Mr.  Pastor,  and 

Mr.  TORRES. 
H.  Con.  Res.  51:  Mr.  BEREUTER. 
H.  Con.  Res.  63:  Mr.  Hastings  of  Florida. 
H.  Res.  423:  Mr.  QuiNN  and  Mr.  FOX. 
H.  Res.  490:  Mr.  Underwood  and  Mr.  Ltpdj- 

SKI. 

H.  Res.  515:  Mrs.  SMITH  of  Washington.  Mr. 
Souder.  Mr.  FRANK  of  Massachusetts.  Mr. 
DORNAN.  Mr.  CLEMENT.  Mr.  DURBIN,  Mrs. 
MoRELLA.  Mr.  LiPiNSKi.  Mr.  Porter.  Mr. 
Watts  of  Oklahoma.  Mr.  Evans,  Mr.  Lantos. 
Mr.  HoYER,  Mr.  Bunn  of  Oregon,  and  Mr. 
Hoke. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THxniMOND]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  offered  the  followring  prayer: 

The  prophet  Isaiah  asked  some  very 
penetrating  questions.  The  answers 
lead  us  to  an  authentic  attitude  for 
profound  prayer: 

"Who  has  measured  the  waters  in  the 
hollow  of  his  hand,  measured  heaven 
with  a  span  and  calculated  the  dust  of 
the  earth  in  a  measure?  Weighed  the 
mountains  and  the  hills  in  a  balance? 
Who  has  directed  the  Spirit  of  the 
Lord,  or  as  His  counselor  has  taught 
Him?  With  whom  did  He  take  counsel, 
and  who  instructed  Him,  and  taught 
Him  the  path  of  justice?  Who  taught 
Him  knowledge,  and  showed  him  the 
way  of  understanding?" — Isaiah  40:12- 
14. 

Almighty  God,  these  questions  ex- 
pose the  shallowness  of  our  under- 
standing of  prayer.  So  often  we  come 
to  You  in  prayer  as  if  it  were  our  re- 
sponsibility to  brief  You  on  world  af- 
fairs or  current  national  problems.  Or 
we  come  to  prayer  with  our  shopping 
list  of  needs  as  if  You  did  not  know  all 
about  us.  And  then  there  axe  times  we 
try  to  get  You  to  bless  our  plans  about 
which  we  never  consulted  You. 

Father,  You  created  prayer  for  us  to 
be  with  You,  to  know  You,  to  have  our 
characters  emulate  Your  character, 
and,  most  of  all.  to  be  filled  with  Your 
spirit.  So  we  humble  ourselves.  Instead 
of  telling  You  what  to  do,  we  open  our- 
selves completely  to  receive  Your 
marching  orders  and  to  follow  You.  In 
the  name  of  the  One  who  taught  us  to 
pray,  "Not  my  will  but  Yours  be  done." 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader,  Senator  Lott,  is 
recognized. 

Mr.  LOTT.  Good  morning,  Mr.  Presi- 
dent. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  morn- 
ing, there  will  be  a  period  of  morning 
business  until  the  hour  of  11  a.m.,  and 
the  first  45  minutes  of  morning  busi- 
ness will  be  under  the  control  of  Sen- 
ator Hutchison,  and  the  second  45  min- 
utes will  be  under  the  control  of  Sen- 
ator Daschle,  or  his  designee. 

Following  morning  business  at  11 
a.m.,  the  Senate  will  resume  consider- 


ation of  S.  1994,  the  FAA  reauthoriza- 
tion bill.  A  unanimous-consent  agree- 
ment limiting  amendments  to  that  bill 
was  reached  last  night.  Also  under  the 
order,  all  amendments  listed  must  be 
filed  at  the  desk  by  11  a.m.  this  morn- 
ing. It  is  hoped  that  most  of  those 
amendments  can  be  agreed  to  or  not  be 
offered  at  all. 

Upon  disposition  of  the  FAA  bill,  the 
Senate  will  be  asked  to  turn  to  the 
consideration  of  the  conference  report 
to  accompany  the  Transportation  ap- 
propriations bill,  if  avjiilable,  or  the 
Magnuson  fisheries  bill  imder  a  pre- 
vious consent  agreement.  In  any  case, 
there  will  probably  be  rollcall  votes 
throughout  the  day,  and  Senators 
should  exi)ect  those  votes. 

I  am  pleased  with  the  progress  that 
has  been  made  on  the  FAA  reauthoriza- 
tion bill.  The  Senator  from  Arizona, 
Senator  McCain,  and  the  Senator  from 
Kentucky,  Senator  Ford,  have  been 
working  very  hard  on  this.  We  need  to 
get  this  done.  In  fact,  we  need  to  get  it 
completed  and  we  need  to  do  it  quickly 
so  we  can  move  on  to  other  bills  we 
need  to  get  done.  If  we  don't  get  this 
FAA  reauthorization  bill  completed, 
there  will  be  a  prohibition  at  the  end  of 
the  year  on  use  of  the  airport  trust 
fund.  So  we  absolutely  have  to  get  it 
done. 

Also,  I  would  like  to  make  sure  Sen- 
ators are  aware  that  we  are  considering 
moving  to  other  conference  reports 
when  they  are  available.  We  are  also 
considering  taking  up,  perhaps  on  to- 
morrow and  Thursday,  the  maritime 
legislation  from  the  Commerce  Com- 
mittee that  will  be  managed  by  the 
Senator  from  Alaska,  Senator  Ste- 
vens, and  we  are  now  beginning  to  see 
if  we  can  clear  the  way  on  both  sides  of 
the  aisle  to  take  up  the  pipeline  safety 
legislation,  something,  once  again,  we 
really  need  to  do.  Certainly,  in  Amer- 
ica, we  should  make  sure  we  have  a 
program  and  plan  for  our  pipelines 
being  safe. 

Until  we  see  if  we  can  work  out  some 
understanding  that  we  can  do  our  ap- 
propriations bills  without  a  lot  of  delay 
or  extraneous  amendments,  we  will 
move  forward  on  making  progress  on 
these  other  bills,  these  other  issues.  I 
had  hoped  we  could  get  all  of  the  ap- 
propriations bills  done  in  regular  order, 
but  that  has  not  been  the  case  on  the 
last  two  bills.  Rather  than  just  a 
squabble  back  and  forth,  I  thought  we 
could  go  on  and  do  the  people's  busi- 
ness in  other  areas.  I  think  we  can  do 
a  lot  of  good  work  in  that  area  over  the 
next  3  or  4  days. 

I  jrleld  the  floor,  Mr.  President. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  until  the 
hour  of  11  a.m.,  with  the  first  45  min- 
utes under  the  control  of  the  Senator 
from  Texas,  Mrs.  Hutchison,  and  the 
second  45  minutes  under  the  control  of 
the  Democratic  leader.  Senator 
Daschle,  or  his  designee. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Texas  is  recogrnized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President.  Mr.  President,  we  are  now  in 
morning  business,  according  to  the 
order,  and  I  control  45  minutes  of  time. 


DEFENSE  APPROPRIATIONS  BILL 
AND  INTERNATIONAL  MILITARY 
COMMITMENTS 

Mrs.  HUTCHISON.  Mr.  President,  the 
reason  that  I  asked  for  the  time  this 
morning  is  I  think  we  have  a  very  cru- 
cial decision  that  is  being  made  right 
now  in  our  Nation's  Capital,  and  that  is 
how  much  we  are  going  to  fund  the  de- 
fense of  our  country.  In  fact.  Congress 
is  in  a  dispute  with  the  President,  as 
we  speak,  about  how  much  we  should 
spend  to  defend  our  Nation. 

I  find  it  ironic,  if  not  sad.  that  as 
3,500  of  our  American  troops  are  on 
their  way  to  Kuwait  right  this  minute 
that  the  President  would  be  threaten- 
ing to  veto  the  Defense  appropriations 
bill  if  $2  to  $3  billion  is  not  cut  from 
that  bill. 

Our  troops  are  on  their  way,  possibly 
for  a  conflict.  We  hope  not.  But,  as  you 
know,  as  the  distingToished  Presiding 
Officer  is  the  chairman  of  the  Armed 
Services  Conmiittee  and  the  President 
pro  tempore  of  the  Senate,  this  is  not 
the  time  to  let  down  our  defenses.  This 
is  not  the  time  to  say  that  we  should 
be  shifting  valuable  weapons  systems 
for  the  protection  of  our  troops  and  for 
their  ability  to  protect  the  interests  of 
the  United  States  into  unnamed  other 
programs — social  programs,  perhaps 
education  programs. 

I  don't  know  what  the  President  has 
in  mind.  But  I  do  know  that  the  Presi- 
dent of  the  United  States  is  today  say- 
ing he  will  veto  an  appropriations  bill 
for  the  Defense  Department  at  the 
same  time  that  he  is  ratcheting  up  a 
conflict  in  the  Middle  East. 

Mr.  President,  several  people  would 
like  to  speak  on  this  issue.  I  have  more 
to  say,  but  at  this  time,  I  am  going  to 
yield  to  my  colleague,  the  senior  Sen- 
ator from  Idaho,  Larry  Craig. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Idaho  is  recognized. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  «re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  CRAIG.  Mr.  President.  I  have 
comments  that  will  take  probably  up 
to  about  8  minutes.  The  Senator  from 
Arizona  is  with  us,  and  I  understand  he 
has  a  scheduling  conflict,  so  I  will  be 
more  than  happy  to  yield  to  him. 

Mr.  KYL  addressed  the  Chair. 

Mrs.  HUTCraSON.  I  will  be  happy  to 
yield  to  the  distingiiished  Senator  from 
Arizona,  who  has  provided  so  much 
leadership  in  our  Nations  defenses,  and 
ask  how  long,  approximately,  he  would 

like. 

Mr.  KYL.  Mr.  President.  I  inform  the 
Senator  from  Texas,  probably  about  5 
minutes,  if  that  is  acceptable. 

Mrs.    HUTCHISON.    That   is   accept- 
able. Thank  you,  and  I  yield  the  floor. 
The  PRESIDENT  pro  tempore.  The 
able   Senator  from  Arizona  is   recog- 
nized. 

Mr.  KYL.  Mr.  President,  first  of  all, 
let  me  say  the  Senator  from  Texas  is  to 
be  complimented  for  beginning  this 
very  important  discussion  which  I 
think,  frankly,  is  going  to  have  to  go 
on  for  some  time  here  until  we  can  get 
this  matter  resolved. 

It  boils  down  to  something  very,  very 
simple.  On  the  one  hand,  you  have  the 
administration  making  substantial 
international  commitments  for  the  de- 
ployment and  use  of  American  military 
forces  which  will  cost  billions  of  dol- 
lars of  money,  and,  at  the  same  time, 
you  have  the  administration  suggest- 
ing that  unless  the  Congress  is  willing 
to  take  money  from  the  defense  budget 
and  spend  it  on  other  things  that  the 
President  wants,  there  is  the  possibil- 
ity of  a  Presidential  veto  of  the  defense 
appropriations  bill. 

Mr.  President,  we  have  been.  I  think, 
appropriately  discreet  here  in  this  body 
in  sharing  our  views  on  international 
policy,  especially  as  it  relates  to  the 
Middle  East  and  the  President's  action 
in  Iraq.  We  passed  a  resolution  here 
overwhelmingly  supporting  the  action 
that  the  administration  took  and  sup- 
porting our  troops  in  Iraq.  We  have  not 
gone  out  of  our  way  to  criticize  the 
President's  policy  there,  even  though 
many  of  us  have  grave  concerns  and 
questions  about  where  that  policy  is 
leading  us. 

But  when  it  comes  to  passing  the  de- 
fense authorization  and  defense  appro- 
priations bill,  this  body  has  a  respon- 
sibility to  ensure  that  our  military 
forces  have  what  they  need  to  carry 
out  these  commitments.  And  nobody, 
Mr.  President,  more  than  you,  as  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  has  fought  harder  over 
the  years  to  ensure  that  our  troops 
have  what  they  need. 

I  remember  that  after  the  Persian 
Gulf  war  was  over  and  everyone  was 
passing  out  compliments  to  Secretary 
Cheney  and  to  President  Bush  and  to 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  Colin  Powell,  they  all  pointed 
out  that  what  won  that  war  was  the 
character  and  skill   of  our  men   and 


women  who  were  fighting  there  and  the 
decisions  that  were  made  10  or  12  years 
before  by  the  Senate,  by  the  House,  and 
by  the  administrations  at  that  time  to 
begin  the  research  and  development  of 
the  smart  weapons  and  other  weapons 
that  we  used  in  the  Persian  Gulf  war. 
That  is  what  enabled  us  to  win  that 
war  quickly  and  with  a  minimum  of 
casualties. 

Now  we  are  again  engaged  in  conflict 
in  Iraq,  and  we  are  again  using  those 
same  weapons,  and  at  the  same  time 
the  President  is  suggesting  that  we 
have  to  cut  the  defense  budget  because 
he  wants  to  spend  more  money  in  other 
areas.  I  remind  my  colleagues  that  last 
year  we  added  money  back  into  the  de- 
fense bill  to  buy  Tomahawk  missiles, 
more  than  the  President  requested.  He 
did  not  request  that  money.  We  said, 
you  are  going  to  have  to  buy  more 
Tomahawk  missiles  because  that  is 
what  we  are  going  to  need  if  we  have 
another  conflict  in  the  Middle  East. 
And  what  happened?  We  had  another 
challenge  from  Saddam  Hussein,  and 
the  President  ordered  the  firing  of 
Tomahawk  missiles.  I  am  glad  that  the 
Senate  disagreed  with  the  President  on 
that  last  year,  added  that  money  in, 
and  we  had  those  Tomahawk  missiles 
ready  to  go  to  fight  this  conflict. 

Now  we  have  the  same  issue  again. 
Are  we  going  to  be  permitted  to  prop- 
erly fund  the  military  forces?  What  we 
are  suggesting  is  still  far  less  than  the 
military  was  provided  last  year.  So 
this  is  not  an  increase  over  last  year's 
spending.  It  is  less  money.  It  is  more 
money  than  the  President  requested, 
and  that  is  because  we  have  identified 
some  areas  in  which  we  think  the  ad- 
ministration's request  was  deficient, 
just  as  it  was  with  the  Tomahawk  mis- 
siles last  year. 

Mr.  President,  it  boils  down  to  this.  I 
have  a  lot  of  statistics  here  and  might 
ask  for  unanimous  consent  to  submit 
some  matters  in  writing  that  gets  into 
the  specifics,  but  I  know  that  my  other 
colleagues  here  wish  to  add  their  voices 
to  this  concern.  So  I  am  just  going  to 
make  this  statement  very  generally. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
statistical  information  and  related  ma- 
terial. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Press  release  from  the  House  Appropriations 

Committee] 

livingston  to  clinton:  now  is  not  the 

Time  to  further  Cut  defense 
Washington,  DC.— Charging:  that  President 
Clinton  Is  putting  the  nation's  servicemen 
and  women  at  risk  overseas.  House  Appro- 
priations Committee  Chairman  Bob  Living- 
ston (R^LA)  urged  the  President  to  recon- 
sider reports  that  his  Administration  Is  now 
seeking  S3  billion  In  additional  cuts  to  the 
defense  bill. 

"Further  cuts  to  the  defense  bill  will  mean 
less  medical  care  funding  for  military  per- 
sonnel, a  weakening  of  the  drug  war.  and  an 


Inability  to  relocate  troops  In  Saudi  Arabia. 
If  the  President  wants  $3  billion  more  cut 
from  the  defense  budget,  he  should  present 
our  committee  with  a  list  of  cuts  and  we'll 
be  happy  to  consider  them. 

The  defense  conference  report  added  nearly 
a  half  billion  dollars  to  the  President's  re- 
quest for  medical  care,  which  was  cut  In  the 
Clinton  Budget;  added  $600  million  tc  the 
President's  request  for  barracks  and  base  re- 
pair; and  added  $165  million  to  the  Presi- 
dent's request  for  drug  Interdiction  and 
counter-drug  activities. 

"President  Clinton  claims  Congress  wants 
to  spend  $10  billion  more  than  he  wants,  but 
he  won't  admit  that  he  asked  for  $10  billion 
less  than  last  year's  funding  level  for  de- 
fense. This  cut  comes  at  a  time  when  our  na- 
tion's military  Is  preparing  for  a  new  round 
of  bombing  In  Iraq;  facing  more  than  $100 
million  in  costs  for  troop  relocation  In  Saudi 
Arabia;  and  underfunding  Bosnia  by  more 
than  $200  million  to  date.  It  Is  a  bad  time  to 
cut  defense,  yet  that's  all  the  Commander- 
in-Chief  offers  in  relation  to  negotiations  on 
unfinished  appropriations  bills,"  said  Living- 
ston. 

Even  more  disconcerting  Is  the  fact  that 
the  President  holds  the  Defense  Appropria- 
tions bill  hostage  to  more  spending  cuts, 
while  he  vows  to  sign  to  the  $265.6  billion  De- 
fense Authorization  bill  (which  actually  au- 
thorizes more  funding  that  the  appropriation 
bills  spends).  When  adjusted  for  inflation,  de- 
fense spending  actually  declines  between 
FY96  and  FY97  marking  the  twelfth  consecu- 
tive year  defense  spending  has  come  down. 

"1  am  simply  amazed  that  the  President 
thinks  he  can  dupe  the  American  public  Into 
thinking  that  he  Is  pro-defense  by  signing 
the  authorization  bill,  while  threatening  to 
veto  the  legislation  that  actually  pays  the 
defense  bills.  The  President's  veto  would 
deny  a  3%  pay  raise  for  military  personnel, 
deny  funding  for  a  half  billion  dollar  short- 
fall created  in  the  President's  request  for 
medical  programs,  and  deny  essential  up- 
grades to  our  nation's  aging  weapons  sys- 
tems, which  the  President's  own  Joint  Chief 
of  Staff  say  falls  more  than  $100  billion  short 
over  the  next  five  years,"  said  Livingston. 

ANOTHER  Clinton  foreign  poucy  Failure- 
Crisis  IN  Iraq  worsens 

On  August  31.  1996.  Saddam  Hussein  sent 
40.000  troops  to  seize  the  northern  Kurdish 
city  of  Irbll. 

The  U.S.  responded  to  this  with  cruise  mis- 
siles In  the  South  and  by  extending  the  "no 
fly." 

Clinton  declares  this  a  success. 

Rhetoric  (declared  victory)  Is  inconsistent 
with  the  reality  In  the  region. 

Hussein  has  expanded  his  power  over  the 
whole  Kurdish  region. 

A  major  CIA-funded  effort  to  destabilize 
Saddam  Is  virtually  defunct. 

The  Gulf  War  international  coalition  is 
fractured.  Kuwait  balks  at  accepting  U.S. 
troops  and  few  voice  opposition  to  Saddam's 
moves. 

The  1991  humanitarian  relief  program  Is  In 
shambles. 

If  the  President  Is  serious  about  achieving 
what  he  believes  are  U.S.  goals,  he  must  act 
now  to  set  his  case  before  the  American  peo- 
ple and  to  Include  their  elected  representa- 
tives In  the  Congress  In  his  deliberations. 
Anything  less  would  be  a  major  failure  of 
leadership. 

3500  (not  5000)  Fort  Hood  troops  are 
enroute  to  Kuwait  beginning  this  morning. 

23  F-16S  will  go  to  Bahrain  to  help  enforce 
the  "no-Cly"  zone. 
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8  F-117  Sealth  Bombers  are  In  Kuwait  with 
4  B-52s  at  Diego  CJarcla. 

Within  days,  the  force  will  include  2  air- 
craft carriers  with  more  than  150  Navy  air- 
craft and  more  than  20  other  warships  and 
submarines. 

Actions  thus  far  are  a  replay  of  Adminis- 
tration actions  In  previous  events,  e.g.,  So- 
malia. Haiti.  Bosnia,  all  of  which  are  unrav- 
eling or  falling  to  meet  original  administra- 
tion promises. 
No  notification  by  the  Administration. 
No  consultation  with  Congress. 
No  strategic  goals/objectives  presented  to 
the  American  people. 

Failure  to  state  what  actions  Hussein  must 
take  to  satisfy  the  U.S. 
Mr.  K'YL.  Thank  you,  Mr.  President. 

Just  to  summarize  it  this  way,  noth- 
ing is  more  important  than  the  defense 
of  our  country  and  ensuring  that  when 
the  Commander  in  Chief  gives  the 
order  for  our  young  men  and  women  to 
go  into  combat,  to  risk  their  lives,  that 
ensuring  that  they  have  the  means  of 
achieving  their  missions  in  the  safest 
way  possible. 

As  I  read  a  couple  days  ago  about  the 
first  F-111  pilot  at  the  beginning  of  the 
grulf  war,  on  the  very  first  night,  who 
had  to  fly  through  the  flak  over  Bagh- 
dad, he  drew  the  lucky  straw,  or  the 
unlucky  straw,  as  it  may  be.  He  and  his 
wing  man  told  the  story  about  how  the 
night  was  black,  it  was  eerie,  but  he 
could  see  the  lights  of  Baghdad  in  the 
distance.  And  he  said,  as  he  got  closer, 
it  looked  like  a  big  fireworks  display, 
there  was  so  much  flak  over  that  city. 
He  knew  he  had  to  fly  through  that. 
But  he  had  the  training  and  he  had  the 
equipment  because  we  provided  it.  and 
he  got  through  in  good  shape  and  per- 
formed his  mission. 

We  can  never  shortchange  the  men 
and  women  that  we  send  into  combat 
without  adequate  equipment.  That  is 
why  it  is  so  important  that  the  Presi- 
dent get  on  board  here  and  agree  with 
us  to  fund  the  military  to  the  degree 
that  is  necessary,  to  the  degree  that 
your  committee  has  recommended. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas. 

Mrs.  HUTCHISON.  I  yield  up  to  10 
minutes  of  our  time  to  the  Senator 
from  Idaho. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  the  Senator  from  Texas  for  re- 
questing this  morning  business  and 
special  order  to  talk  about  not  only  the 
situation  of  Defense  appropriations, 
but  the  impending  foreign  policy  crisis 
in  this  country.  And  as  we  begin  to 
look  seriously,  Mr.  President,  at  end- 
ing this  legislative  session  and  com- 
pleting our  work,  there  are  some  re- 
maining appropriations  bills  that  sim- 
ply must  be  dealt  with  in  a  fair  and 
honest  way  to  effectively  close  down 
the  Congress.  One  of  those  is  the  1996 
Department  of  Defense  appropriations 
bUl. 
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In  short,  Mr.  President,  saber  rat- 
tling by  this  administration  has  oc- 
curred in  places  other  than  Iraq.  Re- 
cent indications  that  President  Clinton 
will  veto  the  bill  that  the  Senators 
from  Arizona  and  Texas  and  I  aire  talk- 
ing about  this  morning,  which  provides 
funding  to  our  Nation's  armed  serv- 
ices— including  the  current  deployment 
in  the  gulf  and  those  now  preparing  to 
respond  to  the  President's  call  of  an- 
other 3,500  troops  to  be  deployed,  and 
who  may  well  be  in  the  air  at  this  mo- 
ment headed  for  Kuwait — is,  to  me,  a 
position  that  our  President  should  find 
unconscionable,  but  yet  at  this  very 
moment  the  message  coming  out  of  the 
White  House  is,  veto  Defense  author- 
ization. 

The  brave  men  and  women  serving 
this  Nation  and  protecting  our  security 
and  the  Nation's  interests  should  not 
be  turned  into  pawns  for  Presidential 
election  politics.  I  cannot  begin  to  ex- 
press my  fr-ustration  over  this  situa- 
tion because  the  timing  for  this  Presi- 
dent and  his  political  agenda  appears 
to  be  extraordinary.  Therefore,  I  hope 
the  President  will  respond  by  indicat- 
ing his  support  for  our  Armed  Forces 
and  his  willingness  to  sign  this  critical 
piece  of  legislation. 

The  deployment  of  our  troops  does 
not  occur  without  cost.  The  Senator 
from  Arizona  has  already  referenced 
that  very  effectively.  The  President 
has  deployed  U.S.  forces  widely  in 
peacekeeping  efforts,  and  it  is  time  to 
respond  in  kind  by  paying  for  it.  That 
is  what  the  American  public  would  ex- 
pect of  a  Commander  in  Chief. 

Mr.  President.  I  would  like  also  to 
take  a  moment  to  again  address  some 
of  the  concerns  that  I  mentioned  last 
Friday  in  the  press  about  the  ongoing 
situation  in  Iraq,  because  it  is  fair  to 
talk  about  that  situation  in  the  con- 
text of  Defense  appropriations,  all  in 
one  statement,  because  they  fit  so  well 
together.  As  I  have  said,  they  clash  at 
this  moment  in  what  appears  to  be  a 
Presidential  political  agenda  that  just 
does  not  fit. 

What  is  our  policy?  What  is  our  mis- 
sion? What  is  our  goal  in  Iraq?  It  is  a 
straightforward  question  that  deserves 
to  be  answered.  The  President,  as  I 
mentioned,  is  now  deploying  troops  to 
Kuwait.  More  American  lives  could 
well  be  on  the  line.  And  it  is  past 
time— it  is  clearly  past  time— for  this 
President  to  tell  the  American  people 
what  his  answer  to  those  three  ques- 
tions are. 

Reports  yesterday  from  CNN  stated 
that  3,500  troops  are  headed  to  Kuwait. 
Claims  were  made  that  calling  off  the 
deployment  now  would  send  the  wrong 
message  of  weakness  to  Iraq.  I  would 
argue  that  the  message  has  alreswiy 
been  sent  in  the  form  of  a  lack  of  for- 
eign policy  to  address  this  situation. 
The  deplosrment  of  troops  to  Kuwait  is 
clearly  a  case  in  point.  This  announce- 
ment of  sending  3,500  troops  comes  on 


the  heels  of  comments  by  the  President 
that  he  was  reconsidering  a  decision  to 
send  several  thousand  troops  to  Ku- 
wait. 

The  Washington  Post  quotes  Presi- 
dent Clinton  as  sasring  this: 

We  have  sought  no  confrontation  with  Sad- 
dam Hussein.  We  never  did.  and  we  don't 
now.  My  concern  Is  that  we  limit  Saddam 
Hussein's  ability  to  threaten  his  neighbors, 
that  we  do  it  with  the  "no-fly"  zone,  and  In 
so  doing,  we  keep  our  pilots  safe. 

I  am  not  here  to  criticize  the  worthy 
goal  of  keeping  our  pilots  safe.  How- 
ever, this  administration's  policy  is 
changing  daily.  The  White  House  has 
not  had  its  press  conference  this  morn- 
ing, so  we  do  not  know  what  the  for- 
eign policy  of  today  is.  We  were  told 
the  actions  of  expanding  the  southern 
no-fly  zone  was  a  reaction  and  a  lesson 
to  Saxldam  Hussein  that  his  use  of  force 
would  be  met  with  force.  However,  the 
message  did  not  register.  We  did  not 
address  the  area  of  violation,  which 
was  the  introduction  of  30,000  Repub- 
lican Guard  troops  into  the  Kurdish 
safe  haven  at  the  request  for  help  from 
one  of  the  Kurdish  factions.  In  addi- 
tion, our  reaction  did  little  to  dissuade 
Iraqi  activities. 

The  administration  claimed  that  our 
actions  were  justified  because  of  the 
inhumane  actions  of  the  Iraqis  against 
the  Kurds.  However,  we  have  already 
lost  that  battle. 

Hussein's  troops  moved  into  the  safe 
haven  under  the  vigilant  watch  of  our 
intelligence  sources  and  they  have  re- 
mained. We  have  done  nothing  to  re- 
spond to  Saddam  Hussein's  actions.  In 
a  recent  article  printed  by  the  Cana- 
dian news  magazine  Maclean's,  an  un- 
identified State  Department  official 
was  quoted  as  sasdng: 

By  attacking  In  southern  Iraq  rather  than 
striking  at  the  forces  that  Saddam  used 
against  the  Kurds  In  the  north,  the  United 
States  sent  him  a  clear  signal  that  It  is  con- 
cerned only  about  the  security  of  the  oil  sup- 
plies from  Kuwait  and  other  Persian  Gulf 
states,  and  does  not  care  much  about  what 
he  does  Inside  his  own  borders.  .  .  .  We've 
not  demonstrated  [in  all  fairness,  Mr.  Presi- 
dent] a  lot  of  courage.  .  .  .  Our  actions  have 
not  left  the  region  any  more  secure.  [Bluntly 
put]  Saddam  has  gotten  away  with  It. 

Mr.  President,  this  concern  is  not 
isolated  but  has  been  quite  widely  re- 
ported in  news  from  Government  offi- 
cials and  independent  analysts. 

These  criticisms  do  not  question  the 
need  to  respond  to  Hussein.  Rather, 
they  question  the  nature  of  the  re- 
sponse chosen  by  our  President.  An  ac- 
tion was  necessary,  but  it  should  have 
reflected  Hussein's  aggressive  behav- 
ior. Brent  Scowcroft.  former  national 
security  adviser  under  Presidents  Ford 
and  Bush,  put  it  very  succinctly  in  an 
article  printed  in  the  September  23  edi- 
tion of  Newsweek. 

We  were  right  to  strike  back,  but  we  did  so 
In  a  way  that  did  no  lasting  military  damage 
to  him  and  inflicted  significant  collateral 
damage  on  us.  The  crulse-mlsslle  attack  was 
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quick,  clean,  and  easy.  But,  It  may  have  sent 
Saddam  the  wrong  message — that  he  would 
only  pay  the  price  of  a  pinprick.  When  the 
smoke  cleared,  it  looked  to  most  political 
leaders  around  the  world  as  though  Saddam 
was  better  off  and  the  United  States  was 
worse  off  than  before  the  current  crisis 
began. 

Mr.  President,  the  article  covers  a 
number  of  other  cogent  issues  on  this 
situation.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record  following  my  statement. 

The     PRESroiNG     OFFICER     (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  CRAIG.  In  addition  to  the  loss  of 
this  high-stake  game.  I  argue  that  Sad- 
djim  Hussein  won  the  divide-and-con- 
quer  battle.  It  is  disturbing  to  note 
how  many  nations  who  were  supportive 
of  active  participation  in  the  coalition 
developed  by  President  George  Bush  in 
the  gulf  war,  have  either  failed  to  offer 
support  or  have  condemned  the  Amer- 
ican strikes  and  the  American  actions. 
The  Russians  not  only  opposed 
United  States  actions,  but  they  went  so 
far  as  to  criticize  the  administration 
for  playing  electoral  politics.  France, 
once  an  important  ally  in  the  region, 
has  refused  to  participate  in  patrolling 
the  expanded  area  of  the  southern  no- 
Cly  zone.  Turkey,  an  ally  since  World 
War  n,  Jordan,  and  Saudi  Arabia  have 
all  expressed  concern  and  refused  to 
allow  the  United  States  to  base  some  of 
their  actions  in  their  countries. 

By  moving  unilaterally,  the  Presi- 
dent has  isolated  the  United  States  in 
the  region  and  weakened  our  position 
not  only  in  the  gulf,  but  it  could  spill 
over  into  other  regional  issues  such  as 
the  U.S.  effort  to  further  the  Middle 
East  peace  process. 

One  point  that  has  come  to  light 
which  bothers  me  greatly  is  the  lack  of 
action  to  address  growing  concerns 
about  the  division  and  strains  against 
the  various  Kurdish  factions.  Efforts  to 
push  diplomatic  negotiations  could 
have  prevented  the  situation  from  es- 
calating to  the  point  that  both  Iran 
and  Iraq  were  called  into  the  conflict 
for  support  by  the  various  factions. 

In  addition,  when  new  intelligence 
reports  indicated  troop  movement,  why 
were  there  no  efforts  to  deter  the  loom- 
ing action  before  troops  were  allowed 
to  reach  the  Kurdish  safe  haven  and 
quickly  move  into  Irbil,  remove  the 
Patriotic  Union  of  Kurdistan,  and  exe- 
cute approximately  100  non-Kurdish 
Iiuqi  dissidents  who  based  their  auiti- 
Hussein  activities  out  of  the  area? 

Mr.  President,  the  $1  billion-plus  that 
the  United  States  has  spent  establish- 
ing and  maintaining  the  Kurdish  safe 
haven  is  also  lost.  It  has  been  acknowl- 
edged by  U.S.  officials  that  Saddam 
Hussein  has  left  a  massive  security 
presence.  That  presence  will  keep  his 
political  opponents  muted,  and  serve  as 
a  constant  reminder  to  Iraqis  and,  in- 
deed the  world,  that  he  intends  to  re- 


gain control  of  his  entire  country.  Sad- 
dam is  here  to  stay. 

In  closing,  while  I  appreciate  the 
President's  efforts  to  brief  congres- 
sional leaders  yesterday,  I  remain  frus- 
trated at  the  lack  of  a  clear  and  precise 
direction  on  the  part  of  the  administra- 
tion in  dealing  with  Saddam  Hussein. 
He  is  not  going  away,  and  neither  are 
our  interests  in  the  region.  We  have 
lost  ground  during  this  go-around.  But, 
we  have  been  given  a  reprieve  by  the 
Iraqis,  who  recently  announced  a  dis- 
continuance of  attacks  on  United 
States  aircraft  patrolling  the  no-fly 
zone,  and  ceased  efforts  to  rebuild  air 
defense  systems  destroyed  by  our  mis- 
siles. Therefore,  time  is  of  the  essence, 
and  the  President  must  get  his  policy 
on  track,  and  this  situation  back  into 
balance. 

And,  President  Clinton,  you  do  ac- 
complish this  by  vetoing  the  very  bill 
that  will  fund  our  efforts  in  the  Middle 
East  and  keep  our  men  and  women  in 
xmiform  safe. 

I  say  in  conclusion  that  it  is  time 
that  the  White  House  woke  up,  that 
America  demand  the  answer  to  the  fun- 
damental questions:  Why  axe  we  there? 
What  is  our  mission?  What  is  oxir  end 
game? 

I  must  say  to  President  Clinton,  you 
have  not  demonstrated  even  the  simple 
logic  of  why  you  would  want  to  veto  a 
defense  appropriations  bill  at  a  time 
when  you  are  offering  expanded  activi- 
ties in  an  area  where  no  mission  is 
clear.  I  say,  Mr.  President,  step  up  to 
the  mike  and  step  up  to  the  country. 
Do  what  you  are  supposed  to  do  as  our 
Commander  in  Chief.  Respond,  in  a 
clear,  unequivocal  message,  as  to  what 
is  our  mission  and  work  with  us  to  not 
only  defend  our  troops  but  to  finance 
them,  because  as  you  send  them  in 
harm's  way,  you  have  a  simple  and 
most  important  obligation  as  our  Com- 
mander in  Chief,  and  that  is  to  make 
sure  that  they  are  well  financed  and 
well  cared  for. 

ExuiBrr  1 
[From  Newsweek,  Sept.  23.  1996] 
Why  We  stopped  the  Gulf  War 
(By  Brent  Scowcroft) 
We  have  been  listening  to  the  same  sad  re- 
frain for  five  years;  if  only  (Jeorge  Bush  had 
finished  off  Saddam  Hussein  when  he  had  the 
chance    at    the   end    of   the    gulf   war,    we 
wouldn't  be  In  this  mess  today.  There  are 
two  things  wrong  with  this  relnterpretatlon 
of  history.  The  first  is  that  we  never  had  the 
objective  of  destroying  Saddam's  regime  dur- 
ing Desert  Storm.  The  second  is  that  had  we 
continued  the  war  and  overthrown  Saddam, 
we  might  be  worse  off  today. 

We  had  a  crucial  but  limited  objective  in 
the  gulf  war,  to  reverse  Iraqi  aggression,  and 
to  cripple  Saddam's  offensive  military  capa- 
bilities. The  international  coalition  that 
President  Bush  put  together  to  fight  the  gulf 
war  was  based  on  this  carefully  defined  goal. 
We  certainly  hoped  that  Iraq's  defeat  would 
lead  to  Saddam's  collapse,  but  we  viewed 
that  prospect  as  a  potentially  beneQclal  by- 
product of  our  victory. 

If  we  had  made  Saddam's  overthrow  part  of 
the   objective,   there   would   have   been   no 


international  coalition;  even  during  Desert 
Storm,  our  Arab  allies  stopped  their  troops 
at  Iraq's  border  because  they  wanted  no  part 
of  an  attack  on  Iraqi  territory.  If  we  had 
continued  to  prosecute  the  gulf  war  after  we 
achieved  or  stated  objectives,  we  would  have 
destroyed  the  coalition  and  squandered  much 
of  what  our  victory  had  achieved. 

So  if  we  had  pressed  on  to  Baghdad  in  1991. 
we  would  have  been  on  our  own.  And  if  we 
had  succeeded  in  overthrowing  Saddam,  we 
would  have  confronted  a  choice  between  oc- 
cupying Iraq  with  thousands  of  American 
troops  for  the  indefinite  future  and  creating 
a  gaping  power  vacuum  in  the  Persian  Gulf 
for  Iran  to  fill.  There  was  no  support  among 
the  American  people  for  the  first  alternative 
in  1991.  and  even  less  so  today.  The  second 
alternative  would  have  put  our  vital  na- 
tional-security interests  in  Jeopardy. 

Put  simply,  we  recognized  that  the  seem- 
ingly attractive  goal  of  getting  rid  of  Sad- 
dam would  not  solve  our  problems,  or  even 
necessarily  serve  our  Interests,  any  more 
than  the  overthrow  of  Diem  was  a  silver  bul- 
let to  the  conundrum  of  Vietnam.  So  we  pur- 
sued the  kind  of  Inelegant,  messy  alternative 
that  is  all  too  often  the  only  one  available  in 
the  real  world.  Having  driven  Saddam  out  of 
Kuwait  and  destroyed  much  of  his  offensive 
military  capabilities,  we  concentrated  on 
keeping  the  pressure  on  Iraq  so  that  it  could 
not  and  would  not  once  again  threaten  its 
neighbors.  This  is  the  policy  that  the  Clinton 
administration  inherited.  Saddam  may  have 
made  his  move  into  northern  Iraq  two  weeks 
ago  because  he  thought  that  with  a  presi- 
dentiad  campaign  underway  in  the  United 
States,  we  would  not  respond.  Not  for  the 
first  time,  Saddam  miscalculated.  We  were 
right  to  strike  back,  but  we  did  so  in  a  way 
that  did  no  lasting  military  damage  to  him 
and  Inflicted  significant  collateral  political 
damage  on  us.  The  cruise-missile  attack  was 
quick,  clean  and  easy.  But  it  may  have  sent 
Saddam  the  wrong  message — that  he  would 
only  pay  the  price  of  a  pinprick.  When  the 
smoke  cleared,  it  looked  to  most  political 
leaders  around  the  world  as  though  Saddam 
was  better  off  and  the  United  States  was 
worse  off  than  before  the  current  crisis 
began. 

A  far  more  effective  military  response, 
though  a  more  dangerous  one,  would  have 
targeted  the  Republican  Guard  units  that 
moved  into  northern  Iraq.  An  air  attack  on 
those  forces  would  have  put  Saddam  on  no- 
tice that  he  must  pay  a  real  price  for  his  de- 
fiance. It  also  would  have  put  on  notice  Iraqi 
soldiers— on  whom  Saddam  depends  to  re- 
main in  power— that  any  time  they  march 
out  on  Saddam's  orders,  they  will  be  subject 
to  devastating  aerial  bombardment. 

Now  we  are  Into  the  next  round.  Saddam 
has  fired  missiles  at  our  aircraft  i>atroIling 
the  no-Qy  zones.  In  return,  we  have  threat- 
ened a  further  "disproportionate"  response 
and  are  ostentatiously  augmenting  our  mili- 
tary forces  in  the  area. 

The  next  time  we  hit  Saddam,  we  should 
hit  him  hard,  and  where  it  hurts  him  most, 
so  that  he  cannot  mistake  our  message.  Air- 
strikes  will  have  to  focus  tightly  on  Iraq's 
military  machine,  making  it  clear  that  we 
intend  to  punish  Saddam,  not  harm  the  Iraqi 
people.  The  Republican  Guard  is  an  obvious 
target. 

The  key  point,  however,  is  that  the  "Iraq 
problem"  is  not  susceptible  to  quick  fixes. 
Dealing  with  Iraq  will  continue  to  require 
patience  and  persistence,  leadership  and 
skill.  For  the  foreseeable  future,  a  successful 
and  sustainable— if  unsatisfying— policy  is 
likely  to  share  the  same  objectives  as  the 
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one  we  have  followed  since  the  end  of  the 
gulf  war:  relegating  Saddam  to  the  category 
of  a  nuisance  and  preventing  him  from  re- 
emerging  as  a  threat  to  his  neighbors  or  our 
vital  interests. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  that  I  be  notified  at  the  end  of  40 
minutes,  and  I  ask  unanimous  consent 
the  remainder  of  my  45  minutes  then 
be  delayed  until  10:55. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  thank  the  Senator  from  Idaho 
for  talking  about  General  Scowcroft, 
who  is  one  of  the  great  foreign  policy 
minds  of  our  country,  and  I  thank  the 
Senator  for  talking  about  the  prin- 
ciples that  we  should  have  in  foreign 
policy.  I  think  it  is  very  important  we 
look  at  the  principles  of  foreign  policy 
with  the  eye  toward  letting  our  en- 
emies, as  well  as  our  allies,  know  what 
they  can  expect  from  us. 

Mr.  President,  what  we  are  talking 
about  today  is  a  very  important  issue 
that  is  to  be  discussed  in  the  Capitol, 
and  that  is  defense  spending.  In  fact, 
the  President  asked  for  J234  billion  for 
defense  spending.  Congress  asked  the 
President  to  sign  a  bill  for  $244  billion. 
There  is  a  difference  of  59.5  billion  be- 
tween the  President's  request  and  that 
of  Congress. 

Now.  Mr.  President,  we  are  in  mili- 
tary operations  in  Haiti,  in  Bosnia,  we 
have  been  in  Somalia,  which  cost  pre- 
cious defense  dollars,  we  now  have  an 
escalation  in  the  Middle  East,  we  have 
3,500  troops  as  we  speak  on  their  way  to 
Kuwait  because  we  have  an  escalation 
there,  and  yet  the  President  of  the 
United  States,  while  putting  our  troops 
into  these  missions  that  are  costing  ap- 
proximately $10  billion  all  together, 
nevertheless  is  asking  us  to  cut  $10  bil- 
lion from  the  defense  budget. 

Now,  I  point  out  some  of  the  things 
that  Congress  would  like  to  have  in  the 
defense  budget  that  the  President  did 
not  request.  Two  additional  F-16's,  to 
replace  fighters  that  are  lost  due  to 
combat,  such  as  Captain  O'Grady,  who 
was  shot  down  and  was  a  true  hero  in 
surviving  after  being  shot  down  by  the 
Serbs.  And,  in  fact,  we  are  also  sending 
F-16's  right  now  to  Kuwait  and  Saudi 
Arabia  to  try  to  make  sure  that  we 
have  enough  F-16's,  which  are  such  an 
important  base  of  our  operations  in  the 
Middle  East.  In  fact,  we  are  sending  23 
F-16's  right  now.  We  are  asking  for  two 
additional  ones,  which  the  President 
wants  us  to  cut  from  the  budget. 

We  added  $66  million  above  the  Presi- 
dent's request  for  additional  up-ar- 
mored Humvees.  I  am  sure  my  col- 
leagues will  remember  that  it  was  up- 
armored  Humvees  that  saved  the  life  of 
one  of  our  soldiers  in  the  early  days  of 
the  Bosnia  conflict  when  his  vehicle 
was  destroyed — actually,  it  was  struck 
by  a  landniine,  but  was  not  destroyed, 
because  it  was  one  of  the  up-armored 
Humvees.  We  want  more  of  those  to 


protect  our  troops  if  they  are  going  to 
be  in  harm's  way.  But  the  President 
says  "no,"  he  wants  to  cut  those,  even 
though  they  are  proven  to  have  saved 
at  least  one  life  in  the  Bosnia  oper- 
ation. 

Next,  $190  million  for  additional 
scout  helicopter  aircraft.  They  are 
playing  a  major  role  in  Bosnia  today, 
and  the  Army  is  critically  short  of 
these  scout  helicopters.  We  are  asking 
to  upgrade  the  fleet  of  helicopters  be- 
cause they  are  such  an  important  part 
of  our  military  readiness.  But  the 
President  says  "no." 

Then  there  is  $53  million  for  night  vi- 
sion devices  that  allow  our  soldiers  to 
fight  and  win  at  night  against  this  ad- 
versary that  can't  see  us.  That's  what 
we  are  asking,  Mr.  President,  among 
other  things,  for  the  readiness  of  our 
forces.  Yet,  the  President,  as  the 
troops  are  going  into  harm's  way  for 
the  protection  of  our  interests,  says  he 
will  veto  a  defense  budget,  unless  we 
cut  $2  to  $3  billion  out  of  it.  Mr.  Presi- 
dent, you  can't  have  it  both  ways.  You 
cannot  send  our  American  troops  into 
the  world  to  be  police  and  peacekeepers 
and  to  secure  the  interests  of  Amer- 
ica— you  can't  ask  them  to  do  that  if 
we  don't  have  the  equipment  and  the 
protection  for  them  vnth  theater  de- 
fenses. Mr.  President,  you  can't  do  it. 

Why  would  you  threaten  to  veto  a 
bill  because  it  has  $2  to  $3  billion  you 
would  like  to  put  somewhere  else,  when 
you  are  asking  more  from  our  military 
and  they  are  performing?  Mr.  Presi- 
dent, they  are  performing  as  they  al- 
ways do.  They  are  performing  with 
guts,  with  patriotism,  and  with  belief 
in  our  country.  They  are  representing 
our  country.  Mr.  President,  now  is  not 
the  time  to  argue  about  cutting  the  de- 
fense budget. 

How  much  is  this  operation  in  Ku- 
wait going  to  cost  to  defend  against  an 
aggression  that  might  occur  from  Iraq? 
How  much?  We  don't  know  how  much. 
So,  of  coui^e,  the  idea  of  cutting  our 
defenses  beyond  bone,  beyond  muscle, 
but  into  contingencies,  does  not  make 
sense. 

How  could  our  Commander  in  Chief 
be  talking  about  vetoing  the  Defense 
appropriations,  the  Defense  appropria- 
tions bill?  How  could  he  be  talking 
about  vetoing  the  Defense  appropria- 
tions bill  at  the  time  that  he  is  sending 
our  troops  into  a  heightened  area  of 
awareness  and  caution  and  readiness  in 
the  Middle  East?  How  could  he  do  it, 
Mr.  President? 

It's  not  right,  and  we,  today,  are  call- 
ing on  the  President  of  the  United 
States,  the  Commander  in  Chief,  to 
work  with  us  to  keep  our  defenses 
funded.  He  is  conunanding  our  armed 
services,  and  he  must  fund  them.  Con- 
gress is  trying  to  do  that.  Mr.  Presi- 
dent, work  with  us.  If  you  expect  our 
troops  to  do  the  great  job  they  always 
do,  you  must  fund  them.  You  must  give 
them  the  equipment.  You  must  give 


them  the  ballistic  missile  protection  in 
the  theater. 

From  my  home  State  of  Texas,  we 
are  sending  3,500  troops  on  the  ground 
to  Kuwait.  We  have  sent  about  120  from 
Fort  Bliss,  with  the  Patriot  missiles, 
to  protect  them.  Mr.  President,  we 
even  have  missiles  that  the  President, 
the  Commander  in  Chief,  did  not  ask 
for,  that  have  already  been  used  in  this 
conflict  with  Iraq.  As  the  Senator  from 
Arizona  has  said,  the  President  did  not 
ask  for  the  missiles  that  he  has  already 
used.  We  must  have  the  replacements. 
We  have  already  used  them.  How  could 
he  at  this  time  be  talking  about  cut- 
ting $2  to  $3  billion  out  of  our  defense 
budget  at  the  same  time  we  are  having 
cost  overruns  in  Bosnia  that  will  have 
to  be  funded,  and  we  don't  even  know 
what  Iraq  will  cost?  This  is  not  the 
time,  and  this  is  not  leadership. 

Mr.  President,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
President  pro  tempore,  the  dean  of  the 
Senate  and  the  chairman  of  the  Armed 
Services  Committee,  who  has  done  so 
much  to  make  sure  that  our  men  and 
women  that  serve  our  country  are 
equipped  and  trjiined  and  protected, 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  Senator 
from  Texas  on  this  special  order  to 
have  a  discussion  on  this  very  impor- 
tant matter.  She  is  a  very  able  member 
of  the  Senate  Armed  Services  Commit- 
tee and  stands  for  a  strong  defense.  She 
does  all  she  can  to  promote  the  welfare 
of  our  men  and  women  in  uniform. 

Mr.  President,  I  rise  to  join  my  col- 
leagues in  urging  President  Clinton  to 
show  his  support  for  our  men  and 
women  in  uniform  by  indicating  his 
support  for  the  fiscal  year  1997  Defense 
appropriations  bill  and  conference  re- 
port. 

In  his  radio  address  on  September  7, 
just  da3rs  after  he  authorized  the  cruise 
missile  strikes  against  Iraq,  President 
Clinton  indicated  that  he  would  sign 
the  Defense  authorization  bill.  This 
legislation,  the  result  of  our  work  on 
the  Senate  Armed  Services  Committee 
this  year,  authorizes  appropriations  for 
defense. 

In  expressing  his  support  for  the  De- 
fense authorization  bill.  President 
Clinton  stated: 

Once  more,  we  have  seen  that  at  home  and 
abroad,  our  servicemen  and  women  go  the 
extra  mile  for  us,  and  we  must  go  the  extra 
mile  for  them.  This  bill  makes  good  our 
pledge  to  give  our  Armed  Forces  the  finest 
equipment  there  is  so  that  they  have  the 
technological  edge  to  prevail  on  the  battle 
fields  of  tomorrow  ...  it  also  carries  for- 
ward our  commitment  to  give  our  troops  the 
quality  of  life  they  deserve  by  funding  fam- 
ily and  troop  housing  Improvements  that  we 
want  and  by  providing  a  raise  of  3  percent 

Mr.  President,  I  believe  the  President 
was  absolutely  right  in  these  state- 
ments of  support  for  the  Defense  au- 
thorization bill  and  his  decision  to  sign 
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it.  Yet,  here  we  are  within  only  a  week 
or  so  of  these  statements,  the  adminis- 
tration is  attempting  to  negotiate  sub- 
stantial reductions  in  the  Defense  ap- 
propriations bill. 

I  have  tried  to  determine  why  the 
President  might  not  want  to  support 
the  Defense  appropriations  bill.  What 
events  have  transpired  that  might  have 
caused  him  to  think  that  the  Defense 
appropriations  bill  has  too  much 
money  for  defense? 

The  President  has  sent  additonal  air- 
power,  seapower,  and  ground  troops  to 
the  Middle  East  to  bolster  our  military 
force  in  that  troubled  region.  Every 
day,  it  appears  more  likely  that  the 
United  States  will  have  to  continue 
some  kind  of  military  presence  in  Bos- 
nia past  the  December  20  deadline  cur- 
rently set  for  the  withdrawal  of  our 
forces  currently  serving  in  Bosnia.  In 
addition.  United  States  forces  were  re- 
cently dispatched  to  Haiti  to  help  sta- 
bilize the  government  of  President 
Preval. 

Mr.  President,  the  Defense  authoriza- 
tion bill  for  fiscal  year  1997  authorizes 
for  appropriations  $265.6  billion — $11.2 
billion  above  the  President's  budget  re- 
quest. However,  in  real  terms,  this  bill 
provides  $7.4  billion  less  than  last 
year's  defense  bill.  Mr.  President,  this 
is  a  very  modest  bill.  Is  there  a  Senator 
here  who  believes  that  our  military 
forces  will  be  called  upon  to  do  less 
next  fiscal  year  than  we  have  done  in 
this  fiscal  year? 

Mr.  President,  the  Congress  has  indi- 
cated strong  support  for  the  amounts 
of  money  provided  for  the  Department 
of  Defense  in  the  Defense  authorization 
bill  and  the  Defense  appropriations 
bill.  We  passed  a  budget  resolution  bill 
which  supported  this  amount  for  de- 
fense. We  passed  a  Defense  authoriza- 
tion bill,  voting  several  times  in  sup- 
port of  the  amounts  for  defense  in  this 
bill.  I  do  not  believe  we  should  now  be 
negotiating  these  funds  away  for  what 
appears  to  be  political  gamesmanship. 

It  is  clear  that  this  auiministration 
relies  greatly  on  our  military  services. 
The  President  must  recognize  that  we 
must  maintain  a  strong  military,  capa- 
ble of  performing  ansrwhere  in  the 
world  and  at  a  moment's  notice. 

Now  is  the  time  when  the  Congress 
and  the  administration  must  stand  to- 
gether in  support  of  our  men  and 
women  in  uniform,  as  the  President 
himself  has  stated,  "our  service  men 
and  women  go  the  extra  mile  for  us, 
and  we  must  go  the  extra  mile  for 
them." 

I  urge  the  President  to  indicate 
clearly  his  support  for  the  Defense  ap- 
propriations bill  as  he  has  for  the  De- 
fense authorization  bill. 

Thank  you,  Mr.  President.  I  yield  the 
floor.  

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  3  of  the  5 
minutes  that  I  have  remaining  at  the 
end  be  allocated  now  to  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object,  Mr.  President,  it  is  my  under- 
standing that  we  provided  45  minutes 
of  morning  business  to  begin  at  9:30  for 
the  majority  side  of  the  aisle,  with  45 
minutes  of  morning  business  to  follow 
by  our  side  of  the  aisle  beginning  at 
10:15.  My  understanding  is  that  the 
unanimous-consent  request  was  pre- 
viously propounded  without  objection, 
I  think,  by  anyone  on  our  side  of  the 
aisle,  to  segregate  the  first  45  minutes 
so  that  the  last  5  minutes  of  it  would 
occur  at  the  end  of  the  hour  and  a  half 
block. 

If  the  Senator  from  Texas  wished  to 
change  the  agreement  that  was  made 
last  evening  about  morning  business, 
then  I  would  urge  that  we  make  that 
change  in  a  manner  that  allows  the  ad- 
ditional 5  minutes  between  10:55  and  11 
to  be  controlled  by  the  Senator  from 
Texas  and  5  minutes  controlled  by  me 
from  11  to  11:05. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  HUTCHISON.  Reserving  the 
right  to  object,  I  do  object,  Mr.  Presi- 
dent. What  I  would  like  to  do  is  ask 
that  3  of  the  5  minutes  from  my  last  5 
minutes  go  to  the  Senator  from  Idaho 
now,  and  then  I  would  like  to  have  the 
last  2  minutes  of  the  morning  business 
time.  So  if  you  would  like  to  extend  for 
5  minutes,  would  you  be  willing  to  ex- 
tend 5  minutes  from  10:58  to  11:03? 

Mr.  DORGAN.  Mr.  President,  I  do  not 
quite  understand  the  request.  My  in- 
tention is  not  to  prevent  the  Senator 
from  Idaho  from  speaking  in  any  order. 
My  only  point  was  that,  if  we  are  in- 
tending to  change  the  agreement  that 
was  made  last  evening  without  con- 
sultation, then  the  agreement  should 
provide,  if  the  Senator  from  Texas  has 
5  minutes,  at  10:55  to  11  o'clock,  that 
we  would  have  5  minutes  from  11  to 
11:05. 

Mrs.  HUTCHISON.  Let  me  add  this.  If 
you  are  wanting  the  last  5  minutes, 
how  about  your  taking  10:55  to  11  and 
letting  me  have  my  last  5  minutes,  giv- 
ing 3  minutes  to  the  Senator  from 
Idaho  at  this  time,  and  then  2  minutes, 
before  you  go  into  your  last  5  minutes. 

Mr.  DORGAN.  The  only  caveat  to 
that  would  be,  why  don't  we  just  pro- 
vide that  our  side  will  have  45  minutes? 
To  whatever  extent  that  takes  us  over 
the  11  o'clock  hour,  it  does.  We  would 
want  to  have  the  full  45  minutes.  We 
have  Senator  Feinstein  who  wants  to 
speak,  and  Senator  BiDEN  may  be  here 
to  speak  on  a  couple  of  things.  I  would 
like  to  make  sure  that  we  have  equal 
time. 

I  was  surprised  that  the  agreement 
last  evening,  which  was  45  minutes  on 


each  side,  was  changed  this  morning 
without  consultation.  I  have  no  objec- 
tion to  anyone  speaking  at  any  time 
except  that  we  would  like  to  have  the 
last  5  minutes  in  this  block  today.  So 
the  Senator  from  Texas  apparently 
now  has,  by  unanimous  consent,  5  min- 
utes fi-om  10:55  to  11,  and  she  is  asking 
consent  that  the  Senator  from  Idaho  be 
included  in  that. 

Is  that  correct? 

Mrs.  HUTCHISON.  That  is  correct. 

Mr.  DORGAN.  I  am  asking  consent 
that  we  also  in  that  request  add  that 
we  would  have  5  minutes  additional 
from  11  to  11:05  for  our  side  to  close  in 
morning  business. 

Mrs.  HUTCHISON.  Let  me  see  if  I  can 
make  this  easier.  Let  me  just  take  my 
last  5  minutes  right  now  and  then  the 
Senator  can  have — if  you  are  still 
wanting  to  go  over,  I  am  concerned 
about  going  past  11  just  because  of  the 
order  of  voting  and  what  Senators  have 
been  told.  So  if  you  would  like,  the 
point  is  you  would  like  to  have  the  last 
part  of  the  debate,  would  you  be  will- 
ing to  let  me  give  3  minutes  to  the  Sen- 
ator from  Idaho,  let  me  finish  with  2 
minutes,  and  then  you  take  until  11. 
Would  that  be  acceptable? 

Mr.  DORGAN.  No.  The  agreement 
last  evening  was  that  we  would  have  45 
minutes.  We  would  insist  under  the 
agreement  that  our  side  receive  45  min- 
utes. It  is  certainly  acceptable  to  hav- 
ing you  complete  your  morning  busi- 
ness now.  In  fact,  if  you  wanted  a  cou- 
ple of  extra  minutes,  that  is  fine  with 
me.  We  would  simply  provide  that  we 
would  want  an  equal  amount  of  time 
on  our  side. 

Mrs.  HUTCHISON.  At  this  point, 
then,  I  would  like  to  reserve  my  2  min- 
utes at  the  end  and  give  the  other  3 
minutes  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  don't  mean  to 
quibble  about  this.  But  does  that  in- 
clude the  opportunity  for  our  side  then 
to  extend  beyond  11  o'clock,  as  I  have 
indicated? 

Mrs.  HUTCHISON.  Let  me  ask  if  we 
could  do  this.  Let  me  ask  the  Senator 
from  Idaho  to  have  up  to  3  minutes 
now,  and  then  the  Senator  from  North 
Dakota  would  be  able  to  get  45  min- 
utes, and  then  I  would  have  2  addi- 
tional minutes,  whatever  that  would 
take. 

Mr.  DORGAN.  I  would  object.  Let  me 
say  to  the  Senator  from  Texas  with 
great  respect  that  we  had  an  agree- 
ment last  evening  about  morning  busi- 
ness. Without  consultation,  we  have  a 
unanimous-consent  propounded  and 
agreed  to  because  no  one  on  our  ^  .e 
was  on  the  floor.  K  you  wish  to 
pound  a  further  unanimous-consent  re- 
quest, I  will  object  unless  we  restore 
the  agreement  that  was  obtained  last 
evening  of  45  minutes  on  each  side.  You 
are  certainly  welcome  to  5  minutes  to- 
ward the  end,  provided  you  accord  the 
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same  opportunity  to  us.  If  you  choose 
not  to  do  that,  I  would  be  constrained 
to  object. 

Mrs.  HUTCHISON.  In  an  effort  to 
give  the  Senator  everything  I  think  he 
has  asked  for,  not  to  be  quibbling,  the 
only  reason  that  I  would  give  up  what 
I  have  by  unanimous  consent  is  be- 
cause the  Senator  from  Idaho  has  been 
waiting,  and  in  order  to  give  him  3 
minutes  I  am  going  to  give  you  what- 
ever you  want.  So  I  will  say  that  I  will 
ask  unanimous  consent  that  the  3  min- 
utes of  the  5  minutes  that  I  have  left  be 
given  to  the  Senator  from  Idaho,  and 
that  then  I  will  have  2  additional  min- 
utes for  my  45  minutes,  and  then  the 
Senator  from  North  Dakota  will  con- 
trol 45  minutes. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 
The  Senator  from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  the  Chair.  These  are  precious  3 
minutes.  I  will  make  the  best  use  of 
them. 

For  the  11th  year  in  a  row,  we  have 
cut  the  defense  of  this  Nation— 11 
years.  Last  year,  the  administration 
assured  the  Senate  Armed  Services 
Committee  that  this  year  there  would 
be  no  further  cuts  and  that  we  would 
see  the  adding  of  funds  for  procurement 
so  that  we  could  buy  the  ships  and  the 
tanks  and  the  trucks  our  men  and 
women  in  the  military  so  critically 
need. 

As  passed,  the  current  budget  for  the 
Department  of  Defense,  the  budget 
that  is  now  in  question  and  we  are 
talking  about  this  morning,  does  not 
even  keep  up  with  inflation.  What  is  in 
it?  Things  that  are  so  straightforward, 
such  as  a  3-percent  pay  increase  for 
men  and  women  in  the  military,  a  very 
real  issue,  and  all  of  the  equipment 
that  they  need. 

Later  today,  the  Senate  Armed  Serv- 
ices Committee  will  hold  a  hearing  on 
General  Downings  report  on  the  ter- 
rorist bombing  of  Khobar  Towers  in 
Saudi  Arabia.  Nineteen  Americans  lost 
thefr  lives  in  that  bombing. 

Yesterday,  the  President  announced 
he  was  sending  an  additional  5,000 
American  soldiers  to  Kuwait  to  keep 
Saddam  Hussein  in  fraq.  In  Bosnia  the 
elections  have  taken  place.  Now  the  ad- 
ministration is  considering  keeping  the 
American  soldiers  in  Bosnia  after  the 
1-year  deployment  we  were  told  would 
do  the  job.  These  so-called  peacekeep- 
ing missions  have  shown  us  repeatedly 
that  the  world  remains  a  very  dan- 
gerous place  for  Americans  and  cer- 
tainly for  the  men  and  women  in  uni- 
form. We  must  make  the  hard  decisions 
and  spend  what  is  reqmred  to  protect 
our  Nation's  vital  interests. 

If  the  President  wants  to  once  again 
reduce  funding  for  defense,  I  would  ask 
him,  which  reqmrements  does  he  pro- 
pose to  cut?  Which  requfrements  does 
he   propose   to  cut?  Is  the   President 


ready  to  remove  our  troops  from  Bos- 
nia? If  so,  declare  it.  Is  the  President 
ready  to  end  our  enforcement  of  the 
no-fly  zone  over  fraq?  If  so,  declare  it. 
Is  the  President  willing  to  now  say 
there  is  no  need  to  send  the  troops  to 
Kuwait?  K  so,  declare  it.  What  do  the 
cuts  do  to  the  responsibilities  he  is  giv- 
ing to  our  troops?  We  continually  ask 
our  troops  to  do  more  and  more  and  we 
ask  them  to  do  it  with  less  and  less. 
That  is  wrong.  That  is  not  what  a  Com- 
mander in  Chief  should  be  asking  of 
those  troops  that  are  under  that  Com- 
mander in  Chiefs  command. 

Last  night,  we  had  the  celebration  of 
the  180th  anniversary  of  the  Senate 
Armed  Services  Committee.  We  ac- 
knowledged the  leaders  that  have  been 
in  that  position.  We  acknowledged  Sen- 
ator Strom  Thurmond  and  Senator 
Sam  Nunn,  who  I  believe  are  together 
on  this  issue.  There  was  an  interesting 
quote  that  was  pointed  out  to  us  last 
night  by  President  Calvin  Coolidge  who 
said: 

The  Nation  which  forgets  its  defenders  will 
be  Itself  forgotten. 

I  think  that  says  it  all.  Let  us  not 
forget  our  defenders.  Let  us  not  forget 
the  men  and  women  in  uniform  that  we 
repeatedly  ask  to  put  thefr  lives  on  the 
line. 

No  more  cuts,  Mr.  President.  No 
more  cuts. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  45  minutes  under  the  previous 
order. 

Mrs.  HUTCHISON.  Mr.  President,  I 
think  the  previous  order  was  that  I  had 
the  last  2  minutes  after  Senator  Kemp- 
THORNE's  3  minutes  and  then  the  Sen- 
ator from  North  Dakota  would  have  45 
minutes. 

The  PRESIDING  OFFICER.  If  the 
Senator  wishes  to  take  the  time  now, 
that  is  fine,  if  there  is  no  objection. 

Mrs.  HUTCHISON.  That  was  the 
agreement.  I  thank  the  Chafr. 

I  think  the  Senator  from  Idaho  said 
it  all.  If  you  are  going  to  cut  the  de- 
fense budget  at  the  same  time  that  you 
continue  to  ask  our  military  to  do 
more  with  less,  tell  us  where  you  want 
to  cut. 

The  President  of  the  United  States  is 
now  threatening  to  veto  the  Defense 
appropriations  bill  if  we  do  not  cut  $2- 
to  $3  billion  out  of  it.  As  3,500  troops 
are  on  thefr  way  to  Kuwait  to  defend 
the  interests  of  this  country,  the  Presi- 
dent is  threatening  to  veto  the  Defense 
appropriations  bill.  How  could  he  do  it? 
With  troops  going  into  Haiti,  with 
troops  in  Bosnia,  overruns  there  right 
now,  and  more  troops  on  the  way  to  a 
hot  spot  in  the  Middle  East,  and  he  is 
telling  Congress  cut  $2-  to  S3  billion 
out  of  the  defense  budget. 

Mr.  President,  where  do  you  want  to 
cut?  Are  you  going  to  cut  F-16's,  as  you 
send  23  more  to  Kuwait  and  Saudi  Ara- 
bia? Or  are  you  going  to  cut  the  cruise 


missiles  that  you  did  not  put  in  the 
budget  in  the  first  place  which  have  al- 
ready been  used  in  your  operation  over 
Iraq?  Is  that  what  you  want  to  cut?  Or 
do  you  want  to  cut  the  Humvees  with 
the  added  armor  that  has  afready  saved 
one  life  in  Bosnia  when  a  landmine  was 
run  over  by  a  Humvee  but  the  protec- 
tion was  there  and  an  American  life 
was  saved?  Is  that  what  you  want  to 
cut? 

Those  are  the  things  in  our  budget 
that  the  President  did  not  ask  for  and 
would  be  asking  us  to  take  out.  Mr. 
President,  step  up  to  the  line.  If  you 
are  going  to  cut  the  defense  budget, 
you  tell  us  where  you  want  to  cut.  It  is 
very  clear  we  are  going  to  need  Stealth 
bombers.  We  have  already  used  them. 
Are  we  going  to  start  cutting  Stealth 
bombers  as  we  are  sending  them  into 
harm's  way? 

Mr.  President,  step  up  to  the  line. 
Tell  us  where  you  want  to  cut.  Let  us 
be  responsible.  Let  us  fund  our  men 
£ind  women  who  are  defending  the  in- 
terests of  this  country. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous  consent  agree- 
ment, the  Senator  from  North  Dakota 
is  recognized  for  45  minutes. 

Mr.  DORGAN.  Mr.  President,  I  shall 
not  use  the  entire  45  minutes.  Senator 
Feinstein  from  California  is  here.  I  be- 
lieve Senator  Biden  wishes  to  speak.  I 
do  want  to  call  a  couple  of  items  to  the 
attention  of  my  colleagues  and  I  do 
want  to  respond  some  to  the  comments 
that  have  been  made  this  morning  in 
the  previous  45  minutes. 


THE  FEDERAL  RESERVE  BOARD 

Mr.  DORGAN.  Mr.  President,  I  wish 
to  nmke  a  couple  of  comments,  first, 
about  the  Federal  Reserve  Board  and  a 
piece  in  this  morning's  newspaper 
about  the  Federal  Reserve  Board  and, 
second,  about  the  issue  of  confirming 
U.S.  judges.  First,  the  Federal  Reserve 
Board. 

Page  1  references  the  story  on  page  2 
about  the  Federal  Reserve  Board.  Next 
Tuesday,  the  Federal  Reserve  Board  is 
going  to  meet  in  secret  and  make  a  de- 
cision about  whether  or  not  it  wants  to 
increase  interest  rates  in  our  country. 
Apparently  8  of  the  12  regional  Federal 
Reserve  Bank  boards  have  made  a  rec- 
ommendation to  the  Federal  Reserve 
Board  that  they  ought  to  increase  in- 
terest rates  and  somehow  that  was 
leaked  to  the  press.  'Newspaper  Sto- 
ry's Apparent  Leak  of  Advice  on  Rates 
Shocks  the  Fed.  Regional  Banks"  Opin- 
ions Are  a  Tightly  Held  Secret." 

Why  is  this  interesting?  Because  next 
Tuesday  the  Fed  will  make  a  decision 
that  will  affect  every  single  American. 
If  they  increase  interest  rates,  they 
will  tax  every  single  American  with 
higher  interest  rate  charges  on  thefr 
indebtedness.  Will  there  be  a  debate 
about  it?  No.  Will  it  be  public?  Will  it 
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be  a  democratic  system?  No.  It  will  be 
done  in  secret,  just  as  everything  else 
is  done  in  secret.  That  is  why  this 
story  talks  about  the  FBI  being  called 
out  in  other  circumstances  to  find  out 
who  leaked  information  about  what  is 
happening  at  the  Fed. 

Why  ought  it  be  a  crime  to  leak  in- 
formation? The  American  people  ought 
to  have  information  about  what  is  hap- 
pening in  monetary  policy.  We  ought 
to  disinfect  the  Federal  Reserve  Board 
by  opening  the  doors  and  providing 
some  sunlight  into  their  process,  so  the 
American  people  can  become,  at  least 
in  some  minor  way,  a  part  of  the  proc- 
ess in  determining  whether  this  coun- 
try ought  to  have  higher  interest  rates. 

I  simply  want  to  point  out  how  in- 
credible this  story  is,  written  by  John 
Berry.  John  Berry  always  writes  sto- 
ries from  the  institutional  side  of  the 
Fed.  I  do  not  know,  if  he  stepped  back, 
six  or  eight  paces  away,  he  would  see 
the  absurdity  of  this  institution  which 
is  now  a  dinosaur,  the  last  remaining 
dinosaur  in  Washington  operating  in 
secret  behind  closed  doors  with  those 
who  are  coming  from  airound  the  coun- 
try, hired  by  their  boards  of  directors 
in  the  regional  Fed  banks — the  boards 
of  directors  are  local  bankers — coming 
to  Washington,  DC,  to  make  public  de- 
cisions about  interest  rate  policy  that 
all  Americans  will  be  confronting. 

This  obviously  commends  a  much 
longer  discussion  than  this.  But  next 
Tuesday  the  Federal  Reserve  Board,  if 
it  is  thinking  straic-ht,  will  decide  to 
just  say  no  to  highei  interest  rates. 

Inflation  is  down  one-tenth  of  1  per- 
cent, announced  last  week.  You  can  al- 
most find  no  inflation  in  this  economy. 
It  is  down  5  years  in  a  row.  Unemploy- 
ment is  down  to  5.1  percent.  The  mod- 
els that  the  Federal  Reserve  Board  use 
simply  are  not  working.  They  have  al- 
ways felt  you  cannot  have  lower  unem- 
ployment because  lower  unemployment 
would  mean  higher  inflation.  Now  they 
are  scratching  their  heads,  wondering 
how  is  this  happening?  How  is  it  that 
unemployment  has  come  down  to  5.1 
percent  and  there  is  no  new  inflation? 

If  the  Fed  would  open  its  doors  and 
send  some  of  its  folks  around  the  coun- 
try to  talk  to  real  people,  they  will 
find  wage  earners  know  what  the  Fed 
has  not  known  for  the  last  two  decades. 
Wage  earners  know  wages  have  not 
been  going  up,  they  have  been  going 
down.  The  pressure  to  create  more  in- 
flation from  higher  wages  is  not  hap- 
pening in  this  global  economy.  The 
global  economy  and  circumstances  of 
our  particiiMitlon  in  it  are  pushing 
wages  down,  not  up.  It  is  time  the  Fed 
changes  its  models  or  goes  out  and 
talks  to  reaJ  American  people  about 
this  and  maybe  they  would  come  to  the 
right  conclusion  next  Tuesday. 


this  congressional  session.  Some  of  us 
believe  this  Congress  ought  not  ad- 
journ until  the  majority  party  does  for 
us  what  we  did  for  them — yes,  even  in 
election  years — and  that  is  clear  off  the 
calendar  and  clear  through  the  com- 
mittee, judges.  Federal  judges  that 
have  been  appointed  by  this  President. 
The  fact  is,  the  record  is  not  good.  We 
have  seen  stutter-stepping  Jind  stalling. 
Some  of  us  are  going  to  decide,  one  of 
these  days,  nothing  more  is  going  to 
happen  in  this  Senate  until  those  many 
judges  out  there  waiting  for  confirma- 
tion by  this  Senate  are  brought  before 
this  Senate  for  a  vote. 


FEDERAL  JUDGES 
Mr.  DORGAN.  One  point  about  Fed- 
eral judges.  We  aire  nearing  the  end  of 


DEFENSE  POLICY  AND  DEFENSE 
SPENDING 

Mr.  DORGAN.  Now,  having  said  that, 
and  there  will  be  more  discussion  about 
that  in  future  days,  I  want  to  turn  just 
for  a  moment  to  the  discussion  we  have 
seen  on  the  floor  of  the  Senate  now  for 
45  minutes  this  morning. 

Senators  have  every  right  to  come  to 
this  floor  and  talk  about  defense  pol- 
icy, and  the  Senators  who  came  are 
Senators  for  whom  I  have  great  re- 
spect. But  I  have  real  disagreement 
with  those  who  would  leverage  the 
issue  of  American  troops  going  in 
harm's  way  to  the  Persian  Gulf  this 
morning,  leaving  their  loved  ones  be- 
cause the  Commander  in  Chief  and  our 
military  people  feel  it  is  necessary  to 
send  them  to  the  Persian  Gulf.  I  have 
real  concern  about  those  who  would  le- 
verage that  with  criticism  of  the  Presi- 
dent for  his  defense  budget  proposals 
just  weeks  before  an  election,  in  an  ob- 
vious attempt  to  try  to  find  a  way  to 
undermine  President  Clinton  on  this 
Senate  floor.  But  it  not  only  tries  to 
pull  the  rug  out  from  under  President 
Clinton,  I  think  it  sends  all  the  wrong 
signals  at  this  moment  as  this  country 
prepares  to  confront  foreign  policy  ini- 
tiatives that  are  serious. 

The  discussion  on  the  floor  is,  "Presi- 
dent Clinton  wants  to  cut  defense 
spending."  Let  us  look  at  the  record 
just  for  a  moment.  Oh,  the  President 
has  cut  some  in  defense.  I  will  give  you 
an  example  of  what  he  cut,  he  and  Vice 
President  Gore.  There  was  a  16-page 
regulation  on  how  to  buy  cream-filled 
cookies  at  the  Pentagon.  They  cut 
that.  It  does  not  take  16  pages  of  regu- 
lations an3rmore  to  buy  cream-filled 
cookies  because  this  administration 
said  that  does  not  make  any  sense. 
That  is  nuts.  Let  us  streamline  all 
that. 

They  tried  to  buy  $25,000  worth  of  ant 
bait  to  kill  ants.  It  took  them  months 
and  dozens  and  dozens  of  pages  of  regu- 
lations and  forms.  They  cut  that. 

So,  has  the  President  wanted  to  cut 
some  in  defense?  Yes — unnecessary  reg- 
ulations, unnecessary  bureaucracy.  It 
is  about  time.  We  ought  to  commend 
them  for  that,  not  criticize  them. 

Now,  on  the  question  of  spending, 
what  was  sent  to  this  Congress  from 


the  Defense  Department?  A  budget. 
The  cold  war  is  over.  The  Soviet  Union 
does  not  exist.  And  from  the  height  of 
the  cold  war  we  are  now  spending  less 
than  we  were  spending  then.  Does  any- 
one in  this  country  think  that  we 
ought  to  spend  now  as  much  on  mili- 
tary preparedness  and  defense  as  we  did 
at  the  very  height  of  the  cold  war? 
Does  anyone  believe  that?  Of  course 
not.  We  are  not  at  the  height  of  the 
cold  wax.  Things  have  changed.  Defense 
spending  has  come  down  some — not  a 
great  deal,  but  some.  So  what  is  the  de- 
bate? 

The  debate  is  this.  The  Pentagon  pre- 
pares a  budget.  The  uniformed  person- 
nel, the  service  Secretaries  going 
through  the  White  House,  they  prepare 
a  budget,  send  it  to  the  Congress,  and 
they  say.  Here  is  what  we  think,  as  an 
Army,  Navy,  a  group  of  Marines,  and 
the  Air  Force,  here  is  what  we  think  is 
necessary  to  defend  America.  Here  is 
what  we  think  we  must  build,  what  we 
must  spend.  Here  is  what  we  think  we 
must  accomplish  to  defend  America. 

That  budget  came  to  this  Congress, 
griving  us  the  best  recommendations  of 
those  who  wear  our  uniform  in  this 
country,  the  generals  and  the  admirals, 
the  service  Secretaries,  saying  here  is 
what  we  want  to  defend  America.  But 
when  it  got  here  it  was  not  enough.  We 
had  folks  in  this  Chamber  saying,  "You 
know,  we  think  you  are  dead  wrong.  It 
is  true  we  are  the  folks  who  stand  up 
and  boast  every  morning  about  how 
much  we  want  to  cut  Federal  spending, 
but  we  think  you  axe  wrong.  We  think, 
Mr.  and  Mrs.  Pentagon,  over  there  in 
that  big  building,  we  think  you  ought 
to  spend  $13  billion  more.  We  think  you 
ought  to  buy  more  trucks,  more  ships, 
more  planes,  more  submarines.  We 
think  you  ought  to  spend  more  money 
because  we  think  you  are  wrong.  ' 

Everybody  has  a  right  to  his  or  her 
opinion  on  what  it  takes  to  defend  this 
country.  Everybody  has  a  right  to 
stand  up  and  talk  about  that.  I  do  not 
deny  that.  But  I  would  like  to  talk 
about  a  couple  of  the  specifics,  because 
I  think  in  many  respects  this  has  a 
whole  lot  more  to  do  with  politics  than 
it  has  to  do  with  policy.  It  has  a  whole 
lot  more  to  do  with  elections  than  it 
has  to  do  with  the  defense  of  this  coun- 
try. I  want  to  run  through  just  a  couple 
of  charts,  because  I  think  it  is  instruc- 
tive on  this  issue. 

One  of  the  big  items  we  have  been  de- 
bating is  the  issue  of  star  wars.  I  know 
they  do  not  like  to  call  it  that,  but  star 
wars.  There  is  a  proposal  called  the  De- 
fend America  Act.  Who  on  Earth  can  be 
opposed  to  defending  America?  The  De- 
fend America  Act  is  to  build  an  astro- 
dome over  America,  an  astrodome  ef- 
fect that  would  prevent  missiles  from 
coming  in  and  hitting  our  country.  We 
have  already  spent  somewhere  around 
$99  billion  on  research  and  development 
on  missiles.  We  have  built  one  ABM 
site— incidentally,  we  built  it  in  my 
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State.  It  was  declared  mothballed  the 
very  month  it  was  declared  oper- 
ational, after  the  equivalent  of  today's 
$25  billion  was  spent  on  it.  But  we  have 
people  saying  that  it  does  not  matter 
what  the  cost  is,  we  need  to  build  this. 

The  Congressional  Budget  Office  says 
the  proposal  that  they  have  been  talk- 
ing about  here  would  cost  up  to  $60  bil- 
lion to  build  and  up  to  $4  billion  a  year 
to  operate.  And,  in  a  reasonable  time 
period,  would  cost  $116  billion.  The 
question  is,  where  does  that  come 
from?  Senator  Dole  held  a  press  con- 
ference about  it,  feeling— and  it  was  in 
the  Washington  Post— feeling  this 
would  give  him  an  edge  in  the  election. 
This  can  be  a  wedge  issue.  We  support 
defending  America  with  the  star  wars 
program,  somebody  else  does  not,  so 
therefore  we  are  better  than  they  are. 
At  the  press  conference  he  was  asked: 

Senator,  how  much  do  you  think  this  is 
poing  to  cost?  And  where  Is  the  money  going 
to  come  from? 

Well,  I'll  leave  that  up  to  the  experts. 

The  majority  leader,  asked  the  same 
question: 

We'll  have  to  look  at  that  ...  I  don't  have 
a  fixed  number  in  mind. 

I  will  tell  you  what  it  costs.  $60  bil- 
lion to  build.  $4  billion  a  year  to  oper- 
ate. The  question  is  where  are  you 
going  to  get  the  money,  who  is  going  to 
pay  for  it,  but,  more  important,  do  we 
need  it?  What  kind  of  system  do  we 
need  for  our  defense? 

The  reason  I  mention  this  issue  is 
this  issue  happens  to  be  one  which  is  a 
very  large  expenditure  that  is  proposed 
for  which  there  is  no  proposed  method 
of  payment.  It  is  just  saying:  We  are 
for  defense  and  the  other  folks  are  not. 
I  happen  to  think  the  defense  of  this 
country  is  critically  important.  I  think 
there  is  a  lot  of  waste  in  defense.  But 
I  have  been  on  plenty  of  military  bases 
and  seen  men  and  women  wearing  the 
uniform  of  this  country  who  do  some 
wonderful  things,  and  who  sacrifice 
greatly  for  this  country.  They  ought  to 
have  the  best  equipment  that  we  can 
purchase  for  them.  They  ought  to  fly 
the  best  airplanes  we  can  purchase.  I 
know,  despite  what  a  lot  of  people  say 
about  our  Defense  Department,  I  think 
we  have  the  best  defense  system  in  the 
world  by  far. 

We  spend  far  in  excess  of  any  other 
country  or  group  of  countries  com- 
bined. K  you  take  all  the  NATO  coun- 
tries combined  and  throw  all  their  de- 
fense expenditures  into  one  pot,  they 
don't  measure  up  to  our  knees  on  de- 
fense expenditures.  The  fact  is,  we 
spend  an  enormous  amount  of  defense 
money,  far  more  than  any  other  coun- 
try in  the  world— far  more  than  any 
other  country  in  the  world — and  for 
anyone  to  say  somehow  those  men  and 
women  and  the  equipment  we  buy  don't 
measure  up,  I  just  don't  think  they  un- 
derstand. 

The  controversy  has  not  been  that 
somebody  is  weak  on  defense.  The  con- 


troversy is  some  see  defense  as  a  jobs 
program.  I  have  come  to  the  floor  and 
said,  "Here  are  trucks  the  Pentagon 
said  it  didn't  want  that  some  insisted 
be  built.  Here  are  jet  fighters  the  Pen- 
tagon didn't  want  to  build  that  some  in 
Congress  insisted  they  build.  Here  are 
ships  that  the  Defense  Department  said 
it  didn't  want  to  build  at  this  point." 
The  Congress  said,  "You  must  build." 

I  even  found  buried  deep  in  the  De- 
fense authorization  bill  an  authoriza- 
tion, I  think,  for  $60  million  to  buy 
blimps.  No  hearings,  no  discussion,  no 
debate,  just  somebody  writing  in, 
"Let's  buy  blimps.  "  Lord  knows  what 
they  would  buy  blimps  for,  but  buried 
deep  in  an  authorization  bill,  "Let's 
buy  blimps."  When  the  Defense  bill  is 
on  the  floor,  the  sky  is  the  limit. 

So  the  question  is  not  for  this  Presi- 
dent or  for  this  Congress  of  whether  we 
should  have  a  strong  defense,  a  defense 
this  coimtry  can  count  on.  The  Presi- 
dent wants  that,  I  want  that,  all  my 
colleagues  want  that.  The  question  is, 
•What  kind  of  investments  and  expendi- 
tures will  provide  a  strong  defense? 

Did  it  strengthen  our  country  to  have 
16  pages  of  regulations  to  buy  cream- 
filled  cookies?  I  don't  think  so.  I  sup- 
pose you  can  make  the  case  the  person 
hired  to  interpret  the  regulations  on 
how  to  buy  cream-filled  cookies  was 
defending  America.  It  seems  to  me 
they  were  defending  cream-filled  cook- 
ies. If  we  streamline  that  and  that  per- 
son is  now  doing  something  more 
meaningful  in  this  country's  defense, 
doesn't  that  strengthen  defense? 

I  urge  you  to  look  at  what  this  Vice 
President  and  this  President  have  done 
in  the  area  of  reinventing  Government 
and  see  what  they  have  done  in  the 
Pentagon  in  streamlining  rules  and 
regulations,  especially  with  respect  to 
purchases  and  acquisitions.  And  if  you 
are  not  impressed  by  that,  you  will  not 
be  impressed  by  ajiything. 

This  administration  deserves  credit 
for  that.  The  fact  is,  the  Pentagon  is 
one  of  the  largest  organizations  on  this 
Earth,  and  like  every  large  organiza- 
tion in  the  public  or  private  sector,  it 
has  an  enormous  amount  of  bureauc- 
racy and  fat.  And  this  administration 
has  tackled  that. 

But  the  administration  has  done 
more  than  that.  This  administration 
has  also  proposed  directed,  specific  in- 
vestments in  weapons  programs  and 
systems  that  will  strengthen  this  coun- 
try, and  I  think  it  iU  behooves  other 
Members  of  Congress  to  come  to  this 
floor  and  try  to  use  this  issue  for  lever- 
age for  an  election.  That  is  what  this  is 
about.  This  is  not  about  troops  moving 
to  Iraq  or  the  Persian  Gulf  today.  It  is 
about  an  election  that  is  held  in  early 
November.  When  I  heard  that  this 
morning,  I  thought,  "This  needs  a  re- 
sponse. This  really  needs  a  response." 

I  would  like  to  just  make  a  couple  of 
other  points.  We  are  often,  when  we 
discuss  these  issues,  having  to  econo- 


mize, as  is  a  classic  case  in  the  field  of 
economics.  We  have  to  try  to  deter- 
mine what  axe  our  wants  and  needs  and 
what  are  our  resources.  The  wants  are 
almost  unlimited  and  resources  are 
limited.  How  do  you  respond  to  unlim- 
ited wants  with  limited  resources? 
That  is  true  in  defense,  and  it  is  true  in 
our  entire  budget. 

I  thought  it  was  fascinating  about  a 
year  ago  when  I  was  standing  at  this 
point  in  the  well  of  the  Senate,  and  we 
had  conflicting  proposals  that  I 
thought  made  it  stark,  as  clear  as  it 
can  be  about  priorities.  We  had  a  tiny 
little  program  called  the  Star  Pro- 
gram, a  tiny  little  program,  and  the 
proposal  was,  "Well,  let's  cut  star 
schools  40  percent,"  and  then  a  big  pro- 
gram called  star  wars,  "Let's  increase 
star  wars  120  percent.  "  I  can't  think  of 
anything  clearer  than  where  the  prior- 
ities were  for  those  who  opposed  it. 

Is  there  a  relationship  between  edu- 
cation and  defense?  You  bet.  Where  do 
you  think  F-16's  came  from?  Where  do 
you  think  the  stealth  bombers  came 
from?  Where  do  you  think  the  Patriot 
missile  came  from?  It  came  from  the 
product  of  this  country's  education  and 
genius  and  people  who  invent,  create, 
build,  construct.  That  is  where  it  all 
comes  from. 

My  first  job  out  of  graduate  school, 
after  I  got  my  MBA,  was  with  the  Mar- 
tin Marietta  Corp.  I  saw  firsthand  the 
marvels  of  engineering  and  the  genius 
of  invention  in  not  only  NASA  but  also 
defense  programs  with  weapons  sys- 
tems. It  is  quite  remarkable.  But  the 
Martin  Marietta  Corp.  knew,  as  do 
most  others  in  this  country,  that  that 
starts  with  education. 

You  tell  Americans  that  we  will 
short  change  education  and  somehow 
we  will  be  a  stronger  country,  we  will 
have  a  better  defense,  and  most  Ameri- 
cans will  say,  "No,  no,  you're  not 
thinking  very  straight."  Thomas  Jef- 
ferson once  said,  and  I  have  quoted  this 
many  times  and  I  will  again  because  it 
is  so  important,  "Any  country  who  be- 
lieves it  can  be  both  ignorant  and  free 
believes  in  something  that  never  was 
and  never  can  be." 

So  my  point  is  we  are  hearing  now 
today  about  criticism  of  a  President 
who  some  believe  has  not  proposed 
enough  money  for  defense.  We  have,  in 
fact,  a  President  who  has  proposed  a 
defense  budget  that  represents  what 
the  armed  services  believes  is  nec- 
essary to  defend  this  country  and  that 
makes  some  very  important  strategic 
investments  in  new  weapons  programs 
and  new  systems,  and  I  think  the  budg- 
et the  President  proposed  is  a  good 
budget.  In  fact,  if  you  take  a  look  at 
last  year's  Republican  budget  enacted 
by  the  Senate  and  take  a  look  at  the 
President's  proposed  budget  and  go  to 
the  outyears,  2000  and  2002.  you  wfll  see 
the  President  is  proposing  higher  de- 
fense spending  than  those  who  are  now 
criticizing  him.  I  don't  understand  that 
either. 
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So,  there  is  more  to  say,  I  gruess,  but 
we  will  likely  hear  a  great  deal  about 
this  and  a  dozen  other  issues  where 
someone  thinks  they  might  be  able  to 
drive  a  wedge  between  now  and  elec- 
tion day.  It  is  important.  I  think,  now, 
however,  for  us  to  decide  that  as  troops 
go  to  the  Middle  East  and  as  we  as  a 
country  try  to  speak  with  one  voice 
about  our  goals,  we  ought  to  decide 
that  debate  about  defense  policy  is  per- 
fectly appropriate  for  all  of  us.  But 
mingling  a  defense  policy  debate  at 
this  point  with  the  discussion  about 
the  role  of  our  troops,  I  think,  is  not 
what  we  ought  to  do  here  in  the  Senate 
or  elsewhere. 

Mr.  President,  Senator  Feinstein  is 
here  and  is  prepared  to  speak,  I  believe, 
on  this  and  another  subject.  I,  at  this 
point,  yield  the  floor,  and  I  may  use 
some  time  later  in  the  special  order. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  North  Dakota.  I  also  thank 
the  Chair. 

I  must  say,  I  came  to  this  floor  to 
speak  for  the  fifth  time  about  meth- 
amphetamine  this  morning.  However,  I 
happened  to  hear  the  preceding  speak- 
ers, and  I  really  want  to  identify  my- 
self with  the  comments  just  made  by 
the  Senator  from  North  Dakota. 

Even  on  this  side  of  the  aisle,  there  is 
legitimate  difference  about  how  much 
should  be  in  the  defense  budget.  I,  for 
one,  voted  for  more  than  the  President 
put  forward  in  his  budget.  I  think  that 
is  legitimate,  but  I  also  think  we 
should  talk  about  it,  and  I  think  we 
should  debate  it. 

However,  it  is  clear  to  all  of  us,  I 
think,  that  we  are  engaged  in  a  mili- 
tary operation.  Therefore,  the  lives  of 
our  pilots,  of  our  men  and  women  in 
the  Armed  Forces,  and  of  innocent  ci- 
vilians are  at  risk. 

I  think  during  a  military  operation, 
an  attack  on  the  President,  on  the  very 
policy  that  is  determining  that  oper- 
ation is,  frankly,  ill-advised,  I  think  it 
is  highly  partisan,  I  think  it  could  put 
American  and  other  lives  at  risk,  and, 
frankly,  I  think  it  is  just  plain  tacky. 

So  I  want  to  say  that.  I  would  be 
hopeful  that  during  a  time  of  some  na- 
tional emergency — and  I  think  this  op- 
eration does  qualify — we  can  come  to- 
gether as  Republicans  and  as  Demo- 
crats to  support  the  Commander  in 
Chief  of  the  United  States  of  America, 
who  happens  to  be  the  President, 
whether  that  President  is  Democratic 
or  whether  that  President  is  Repub- 
lican. I  pledge  as  a  Democrat  that 
should  the  President  be  a  Republican,  I 
would  do  the  same,  because  I  think  it 
is  important. 


COMPREHENSIVE        METHAMPHET- 
AMINE  CONTROL  ACT  OF  1996 

Mrs.  FEINSTEIN.  Mr.  President.  I 
come  here  because  I  have  spoken  on 
this  floor  five  times  about  meth- 
amphetamlne.  There  is  good  news.   I 


think  it  is  stellar  news.  It  is  how  this 
body  can  work  together  to  solve  what 
is  a  very  real  problem  in  America.  I 
mentioned  before  that  methamphet- 
amine  has  been  a  major  problem  in  the 
State  of  California.  As  a  matter  of  fact, 
the  DEA  has  determined  that  Califor- 
nia is  the  "source  country"  for  meth- 
amphetamine,  much  like  Colombia  is 
for  cocaine.  In  Operation  Pipeline,  con- 
ducted by  the  DEA,  92.8  percent  of  all 
methamphetamine  seized  in  a  national 
drug  operation  actually  originated  in 
California.  Hospital  admissions  axe  up, 
way  above  that  for  cocaine.  Deaths  are 
up.  Medical  costs  are  up.  Methamphet- 
amine has  become  a  real  problem  and  a 
national  emergency. 

Last  June  and  July— that  is  1995—1 
wrote  to  the  Attorney  General  laying 
out  the  vast  extent  of  the  methamphet- 
amine problem  in  California  and  ask- 
ing her  for  proposals  to  crack  down  on 
this  trade,  especially  on  the  precursor 
chemicals  used  to  make  methamphet- 
amine. 

Over  the  ensuing  months,  my  staff 
and  I  worked  with  prosecutors,  narcot- 
ics officers,  and  the  California  Depart- 
ment of  Justice,  in  a  bipartisan  way,  to 
try  to  develop  solutions.  In  February  of 
this  year.  Senator  Grassley  and  I. 
along  with  Senator  Reid,  introduced 
the  Methamphetamine  Control  Act  of 
1996.  We  had  a  bipartisan  group  of  Sen- 
ators which  also  included  Senator  Kyl. 
Representatives  Fazio  and  RiGGS  in  the 
House  introduced  the  same  bill. 

In  April,  President  Clinton  an- 
nounced his  national  methamphet- 
amine strategy  adding  additional 
measures  to  attack  meth.  In  July  of 
this  year,  Senators  Hatch,  Biden, 
Grassley,  and  I  and  others  introduced 
the  bill  which  was  passed  last  night,  in- 
corporating our  earlier  proposals. 
Frankly,  thanks  to  Chairman  Hatch 
and  Senator  Beden,  I  think  this  is  a 
much  better  bill  than  the  original  bill 
we  introduced. 

I  note  with  some  interest  that  yes- 
terday was  Senator  Grassley's  birth- 
day. How  nice  to  have  a  birthday  and 
at  the  same  time  to  have  a  bill  that 
you  worked  on  which  passed  the  Senate 
of  the  United  States  unanimously,  and 
which  will  solve  a  major  problem  out 
there. 

This  would  not  have  happened  had  it 
not  been  bipartisan.  It  would  not  have 
happened  had  it  not  been  for  the  chair- 
man of  the  Judiciary  Committee  and 
the  ranking  member  of  that  committee 
coming  together  to  work  on  a  problem. 
A  lot  of  staffs  were  involved  across  the 
aisle.  I  think  they  worked  in  the  best 
bipartisan  way  this  body  can  muster  to 
solve  a  real  problem.  That  is  practical. 

You  know,  I  often  hear  a  lot  about 
ideology  around  here.  I  have  never  been 
in  a  place  that  is  more  partisan  than 
around  here.  Yet,  the  fact  of  the  mat^ 
ter  is,  some  problems  take  very  con- 
servative solutions,  some  take  more  in- 
novative solutions,  and  most  take  just 


plain  sitting  down  at  a  table  and  work- 
ing out  a  solution.  And  that  is  meth- 
amphetamine. 

So  last  night  the  Hatch-Biden-Fein- 
stein-Grassley  bill,  known  as  the  Meth- 
amphetamine Control  Act,  was  passed. 

Among  some  of  the  things  it  does  is 
it  adds  seizure  and  forfeiture  authority 
for  precursor  chemical  violations. 

It  provides  for  stiff  escalating  civil 
penalties  for  the  reckless  sale  of 
chemicals  used  to  manufacturer  meth- 
amphetamine. 

It  gives  the  Attorney  General  the  au- 
thority to  shut  down  chemical  supply 
houses  which  provide  chemicals  to 
clandestine  methamphetamine  manu- 
facturers. 

It  provides  for  restitution  for  the 
cost  of  cleaning  up  clandestine  meth- 
amphetamine labs,  which  runs  about 
$7,000,  $8,000  a  lab. 

It  allows  the  Attorney  General  to  re- 
quire, by  regtilation,  reporting  the 
sales  of  ordinary,  over-the-counter, 
pseudoephedrine-containing  products 
in  quantities  above  24  grams.  This  is 
really  important  because  as  there  are 
controls  on  ephedrine, 

pseudoephedrine,  which  goes  into  over- 
the-counter  cold  medication,  developed 
as  a  major  source  for  methamphet- 
amine makers  to  buy.  So  they  would  go 
into  something  like  a  Long's  drugstore 
that  has  maybe  30  feet  of  display  space 
of  over-the-counter  cold  medication 
and  they  would  buy  maybe  5,000  pack- 
ages, everything  they  could  get  their 
hands  on,  ring  it  up,  not  have  to  give  a 
name,  address,  a  driver's  license,  any- 
thing, and  walk  out,  open  the  packages 
or  bottles,  get  children  to  open  the 
blister  packs,  and  go  into  their  clan- 
destine labs  and  make  methamphet- 
amine. 

This  bill  cracks  down  on  that.  I  have 
heard  that  Long's,  for  example,  is  in- 
terested in  being  part  of  a  major  edu- 
cation program,  which  is  provided  for 
in  this  bill,  to  educate  people  and  their 
own  retail  outlets  about  what  is  hap- 
pening in  methamphetamine. 

I  am  very  proud  to  say  that  pharma- 
ceutical houses,  like  Warner-Lambert, 
became  solidly  in  support  of  this  legis- 
lation once  they  understood  what  was 
actually  happening  with  their  prod- 
ucts. 

So  I  think  this  bill  is  a  Republican 
win;  it  is  a  Democratic  win.  It  is  a 
good,  strong,  tough  bill.  Amazingly 
enough,  2  months  before  a  Presidential 
election,  on  a  bipartisan  basis,  it 
passed  the  Senate  of  the  United  States. 
We  hope  it  will  be  marked  up  either 
today  or  tomorrow  in  the  House  of 
Representatives  and  we  will  get  some- 
thing done. 

Mr.  President,  you  are  a  Republican. 
I  am  a  Democrat.  I  happen  to  think 
this  is  what  the  people  of  America  sent 
us  both  here  to  do.  So  I  would  like  to 
send  my  warm  congratulations  to 
Chairman  Hatch,  to  Senators  Grass- 
ley,  Kyl,  Reid,  most  particularly  to 
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ranking  member  Senator  BiDEN,  whose 
staff  worked  very,  very  hard,  and  Sen- 
ator Harkin,  who  came  aboard  aaid  was 
supportive  early  on.  This  is  important 
legislation.  Oh,  and,  Mr.  President,  my 
staff  just  told  me,  you  are  part  of  this 
effort  as  well.  Let  me  salute  you  and 
say  thank  you.  Califomians  are  grate- 
ful, and  I  think  all  of  America  will  be 
as  well.  Thank  you  very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comprehensive  Methamphetamine  Control 
ACT  of  1996 

FINDINGS 

a.  Methamphetamine  is  a  very  dangerous 
and  harmful  drug.  It  is  highly  addictive  and 
Is  associated  with  permanent  brain  damage 
in  long-term  users. 

B.  The  abuse  of  methamphetajnlne  has  in- 
creased dramatically  since  1990.  This  In- 
creased use  has  led  to  devastating  effects  on 
individuals  and  the  community,  including: 

1.  A  dramatic  Increase  In  deaths  associated 
with  methamphetamine  Ingestion. 

2.  An  Increase  In  the  number  of  violent 
crimes  associated  with  methamphetamine 
Ingestion. 

3.  An  Increase  in  criminal  activity  associ- 
ated with  the  Illegal  Importation  of  meth- 
amphetamine and  precursor  compounds  to 
support  the  growing  appetite  for  this  drug  In 
the  United  States. 

C.  Congress  finds  that  illegal  methamphet- 
amine manufacturer  and  abuse  presents  an 
Imminent  public  health  threat  that  warrants 
aggressive  law  enforcement  action,  Increased 
research  on  methamphetamine  and  other 
substance  abuse.  Increased  coordinated  ef- 
forts to  prevent  methamphetamine  abuse, 
and  Increased  monitoring  of  the  public 
health  threat  methamphetamine  presents  to 
the  communities  of  the  United  States. 

TITLE  I.— IMPORTATION  OF  METHAMPHETAMINE 
AND  PRECURSOR  CHEMICALS 

Sec.  102.  International  coordination 
The  Attorney  General  shall  coordinate 
International  drug  enforcement  efforts  to  de- 
crease the  movement  of  methamphetamine 
and  methamphetamine  precursors  into  the 
United  States. 

Sec.  102.  Long  arm  provision 
Imposes  a  maximum  ten-year  penalty  on 
the  manufacture  outside  the  United  States 
of  a  list  I  chemical  with  Intent  to  import  It 
into  this  country,  by  adding  Ust  1  Chemicals 
to  21  U.S.C.§ 959(a). 

This  provision  also  makes  It  a  crime  to 
manufacture  or  distribute  a  List  I  chemical 
aboard  an  aircraft  or  to  possess  a  List  I 
chemical  aboard  an  aircraft  with  the  inten- 
tion to  distribute  it  by  adding  Lilst  I  chemi- 
cals to  21  U.S.C.  S959(b)  (1)  and  (2). 

TITLE  n.— PROVISIONS  TO  CONTROL  THE 
MANUFACTURE  OF  METHAMPHETAMINE 

Sec.  201.  Trafficking  in  precursor  chemicals:  sei- 
zure and  forfeiture  of  precursor  chemicals 
(List  I  chemicals) 

Will  amend  various  provisions  of  the  Con- 
trolled Substances  Act  and  the  Tariff  Act  of 
1930  to  permit  seizure  and  forfeiture  of  List 
1  chemicals,  even  If  the  individual  or  Arm  In- 
volved is  a  non-registrant,  or  by  a  registrant 
whose  registration  has  expired  or  been  re- 
voked or  suspended. 


Sec.  202.  Study  and  report  on  measures  to  pre- 
vent  sales   of  other   agents   used   in   meth- 
amphetamine production 
The  Attorney  General  is  required  to  con- 
duct a  study  and  report  to  Congress  on  pos- 
sible measures  to  effectively  prevent  the  di- 
version of  red  phosphorous,  iodine,  hydro- 
chloric gas  and  other  agents  for  use  in  the 
production  of  methamphetamine. 
Sec.  203.  Increased  penalties  for  manufacture 
and  possession  of  equipment  used  to  make 
controlled  substances 

Increases  the  penalties  for  the  possession 
of  equipment  used  to  make  controlled  sub- 
stances to  10  years  and  a  $30,000  Cine  for  the 
first  offense  and  20  years  and  a  $60,000  fine 
for  the  second  offense.  Requires  the  Sentenc- 
ing Commission  to  ensure  that  the  manufac- 
ture of  methamphetamine  In  violation  of 
this  section  is  treated  as  a  significant  viola- 
tion. 
Sec.  204.  Addition  of  iodine  and  hydrochloric 

gas  to  List  II 
Adds  iodine  and  hydrochloric  gas  to  List 
n.  Exempts  iodine  from  the  importation  pro- 
visions for  listed  chemicals,  but  allows  the 
Attorney  General  to  impose  these  limita- 
tions, if  warranted,  under  the  provisions  of 
current  law. 
Sec.  205.  Civil  penalties  for  firms  that  supply 

precursor  chemicals 
Imposes  civil  penalties  for  the  distribution 
of  a  laboratory  supply  to  a  person  who  uses, 
or  attempts  to  use  that  laboratory  supply  to 
manufacture  a  controlled  substance  or  a  list- 
ed chemical,  if  the  distribution  is  done  with 
reckless  disregard  for  the  Illegal  uses  to 
which  a  laboratory  supply  will  be  put. 

The  civil  penalties  provided  for  in  this  pro- 
vision are: 

A.  Up  to  $250,000  for  the  first  violation,  and 

B.  $250,000  or  up  to  double  the  last  pre- 
viously imposed  penalty,  whichever  Is  great- 
er, for  any  succeeding  violation. 

.Sec.  206.  Injunctive  relief 

The  Attorney  General  may  commence  a 
civil  action  under  21  U.S.C.  §843  for  appro- 
priate relief,  including  a  temporary  or  per- 
manent injunction  to  shut  down  the  produc- 
tion and  sale  of  listed  chemicals  by  individ- 
uals or  companies  that  knowingly  sell  pre- 
cursor agents  for  the  purpose  of  meth- 
amphetamine production. 

Any  person  convicted  of  a  felony  violation 
of  Sec.  402.  of  the  Controlled  Substance  Act 
related  to  the  receipt,  distribution,  manufac- 
ture, exportation  or  importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  In 
any  transaction  involving  a  listed  chemical 
for  not  more  than  10  years. 
Sec.  207.  Restitution  for  clean  up  of  clandestine 
laboratory  sites 

The  court  may  order  restitution  for  the 
costs  associated  with  the  Investigation  and 
clean  up  of  a  clandestine  methamphetamine 
laboratory. 

In  addition,  the  court  may  order  restitu- 
tion for  any  person  injured  as  a  result  of  the 
operation  of  a  clandestine  lab. 

Sec.  208.  Record  Retention 

The  record  retention  requirements  for  list 
I  and  n  chemicals  are  two  years  after  the 
date  of  the  transaction. 

Sec.  209.  Technical  Amendments 

This  section  corrects  misspellings  of 
chemicals  in  the  Controlled  Substances  Act. 

TTTLE  m.— INCREASED  PENALTIES  FOR  TRAF- 
FICKING AND  MANUFACTURE  OF  METHAMPHET- 
AMINE AND  PRECURSORS 

Sec.  301.  Trafficking  in  methamphetamine 
Sentencing  scheme  shall  be  comparable  to 
crack  cocaine:  5  g  pure  methamphetamlne=5 


year  mandatory  minimum  term  (5-40  years); 
50  g  pure  methamphetamine=10  year  manda- 
tory nUnimum  term  (10-life). 

Sec.  302.  Illegal  sale  of  listed  chemicals 
Increases  the  penalties  for  trafQcking  In 
listed  chemicals  to  the  penalty  corresjwnd- 
ing  to  the  quaintlty  of  controlled  substance 
that  could  reasonably  have  been  manufac- 
tured according  to  a  table  to  be  developed  by 
the  Sentencing  Commission. 
Sec.  303.  Enhanced  penalty  for  dangerous  han- 
dling of  controlled  substances:  Amendment  of 
sentencing  guidelines 

Requires  the  Sentencing  Conunlsslon  to 
determine  whether  current  sentencing  guide- 
lines adequately  punish  violation  of  environ- 
mental laws  during  the  operation  of  clandes- 
tine labs.  If  punishment  is  not  adequate,  the 
Sentencing  Commission  is  required  to  pro- 
mulgate g\ildellnes  or  amend  existing  guide- 
lines to  provide  an  appropriate  enhancement 
of  the  punishment  for  a  defendant  convicted 
of  such  an  offense. 

TrrLE  IV.— LEGAL  MANUFACTURE,  DISTRIBUTION 
AND  SALE  OF  PRECURSOR  CHEMICALS 

Sec.  401.  Retail  Sales 

Lawfully  manufactured  drug  products  are 
exempt  from  regulation  unless  the  Attorney 
General  finds  a  need  to  control  them  because 
of' their  diversion. 

Reduces  the  single  transaction  reporting 
requirements  for  all  retail  sales  other  than 
ordinary  over-the-counter  pseudoephedrine 
and  phenylpropanolamine  containing  prod- 
ucts from  1.000  grams  to  24  grams. 

Defines  ordinary  over-the-counter 

pseudoephedrine  or  phenylpropanolamine 
products  as  those  sold  in  package  sizes  of  not 
more  than  3.0  grams  of  pseudoephedrine  base 
or  3.0  grams  of  phenylpropanolamine  base, 
that  Is  packaged  in  blister  packs  when  tech- 
nically feasible,  each  blister  containing  not 
more  than  two  dosage  units. 

Except  as  defined  below,  the  sale  of  ordi- 
nary over-the-counter  pseudoephedrine  or 
phenylpropanolamine  products  by  a  retail 
distributor  shall  not  be  a  regulated  trans- 
action. 

The  Attorney  General  may.  following  doc- 
umentation that  ordinary  over-the-counter 
pseudoephedrine  and  phenylpropanolamlne- 
containlng  products  purchased  via  retail 
sales  constitute  a  significant  source  of  pre- 
cursor substance  used  In  the  Illegal  manufac- 
ture of  a  controlled  substance,  establish  by  a 
notice,  comment  and  an  informal  bearing  a 
single-transaction  limit  of  24  grams  of 
pseudoephedrine  or  phenylpropanolamine 
base. 

Any  business  or  Individual  that  violates 
the  single  transaction  limit,  if  established, 
win  receive  a  warning  letter  from  the  Attor- 
ney General  for  the  first  violation  and,  if  a 
business,  shall  be  required  to  conduct  man- 
datory education  of  the  sales  employees  of 
the  firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  any  second  violation 
occurring  within  2  years  of  the  first  viola- 
tion, the  business  or  individual  shall  be  sub- 
ject to  civil  penalty  of  not  more  than  $5,000. 
For  any  subsequent  violation  occurring 
within  2  years  of  the  previous  violation,  the 
business  or  individual  shall  be  subject  to  a 
civil  penalty  not  to  exceed  the  amount  of  the 
previous  civil  penalty  plus  $5,000. 

Sec.  402.  Mail  Order  Restrictions 

Each  regulated  person  or  entity  who  en- 
gages in  a  transaction  by  mall  with  a  non- 
regulated  i)erson  Involving  ephedrine, 
pseudoephedrine.  or  phenylproianolamlne 
shall,  on  a  monthly  basis,  submit  to  the  At- 
torney General  a  record  of  each  such  trans- 
action conducted  during  the  previous  month. 
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TITLE  v.— EDUCATION  AND  RESEARCH 

Sec.  501.  Methampnetamine  Interagency  Task 
Force 

Creates  a  Methamiphetamine  Interagency 
Task  Force,  headed  by  the  Attorney  General 
with  DoJ.  HHS  and  non-fovemmental  ex- 
perts In  drug  abuse  prevention  and  treat- 
ment. This  task  force  will  be  responsible  for 
designing,  implementing,  and  evaluating 
methamphetamine  education,  prevention 
and  treatment  practices  and  strategies. 
Sec.  502.  Public  Health  Monitoring. 

Requires  the  Secretary.  HHS  to  develop  a 
public  health  monitoring  program  to  mon- 
itor methamphetamine  abuse  in  the  United 
States.  The  program  will  include  collection 
and  dissemination  of  data  related  to  meth- 
amphetamine abuse,  which  can  be  used  by 
public  health  officials  In  policy  development. 

Sec.  503.  Public-Private  Education  Program 

Develop  a  Methamphetamine  National  Ad- 
visory Panel  to  develop  a  program  to  educate 
wholesale  and  retail  distributors  of  precursor 
chemicals  and  supplies  in  the  identification 
of  suspicious  transactions  and  their  respon- 
sibility to  report  such  transactions. 

Sec.  504.  Suspicious  Orders  Task  Force 

Establishes  a  Suspicious  Orders  Task 
Force  to  develop  a  proposal  to  define  sus- 
picious orders  of  listed  chemicals  aind  to 
evaluate  proposals  for  the  development  of  an 
electronic  system  for  registrants  to  report 
suspicious  orders. 

Mrs.  FEIN  STEIN.  Mr.  President.  I 
yield  the  floor  and  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  call  for  the 
quorum  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  understand  there  are  14 
minutes  left  on  this  side. 

The  PRESIDING  OFFICER.  There 
are  13"^  minutes  left. 

Mr.  FORD.  So.  13"^  minutes.  I  yield 
myself  as  much  time  as  I  might  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


EDUCATION  IN  AMERICA 
Mr.  FORD.  Coming  from  Kentucky, 
and  I  guess  in  some  other  States,  we 
have  heard  about  midnight  conversions 
or  death-bed  conversions.  "I've  seen 
the  light.  Ever3rthing's  going  to  be  all 
right."  Lo  and  behold,  we  found  for  a 
long  time  that  this  side  of  the  aisle  has 
been  pushing  for  additional  funding  for 
education.  And  I  reaui  in  the  morning 
paper  where  there  was  a  midnight  con- 
version. Somebody  has  been  reading 
the  polls. 

For  the  first  time  in  a  I*residential 
campaign,  education  is  No.  1— No.  1.  So 
rather  than  going  out  with  a  whimper. 
Republicans  want  to  close  this  session 
down  with  a  bang.  It  is  not  enough.  If 
you  read  the  stories  in  the  press,  the 
Republicans  were  forced  into  putting 
this  money  in  the  budget  by  Demo- 
crats. That  is  the  story.  That  is  the 
story. 


The  midnight  conversion  was  one  we 
have  been  pushing  hard,  trying  to  get 
our  amendment  up  yesterday,  were  re- 
fused, objected  to.  everything,  because 
you  did  not  want  Democrats  to  offer 
their  amendment  yesterday.  That  is 
parliamentary  procedure.  I  understand 
it.  Every  Senator  in  here  understands 
it.  I  think  the  public  understood  it. 

So  now  the  $2.3  billion  or  whatever 
the  Republicans  tried  to  put  in  last 
night  in  their  midnight  conversion,  we 
think,  is  not  enough.  It  should  be  a  lit- 
tle over  $3  billion.  I  hope  that  the  Sen- 
ate will  allow  us  to  vote  on  that 
amendment. 

We  are  getting  to  a  point  now  where 
we  cannot  get  appropriations  bills  out. 
It  is  not  our  fault.  We  are  left  out.  We 
have  bills  that  are  coming  up  here  that 
only  the  Republicans  have  dealt  with — 
Democrats  have  never  been  called  into 
the  room.  That  is  the  way  it  has  hap- 
pened for  over  18  months  now.  Some- 
body said.  "Why  should  Democrats  be 
in?"  Some  old  fellow  in  the  back  said. 
"Well,  a  blind  hog  finds  am  acorn  once 
in  a  while." 

Maybe,  just  maybe,  they  would  have 
a  good  idea.  A  good  idea  has  been  edu- 
cation. I  do  not  know  who  said  it.  but 
I  want  to  tell  you  I  will  remember  it  as 
long  as  I  live:  A  cut  in  education  never 
heals — a  cut  in  education  never  heals. 
That  is  what  has  happened  here.  The 
Republicans  cutting  education,  that 
wound  will  never  heal.  I  do  not  care 
how  you  try  to  paint  it.  how  you  try  to 
phrase  it  in  a  30-second  ad.  how  the  in- 
cimibents  and  challengers  try  to  play  it 
back  home,  that  cut  that  was  out  there 
will  never  heal.  The  people  will  remem- 
ber how  you  wanted  to  cut  education. 

Mr.  President.  I  am  delighted  that 
the  Republicans  were  converted  last 
night.  I  am  glad  the  death-bed  conver- 
sion worked  because  at  least  we  are  a 
little  over  $2  billion  closer  to  what  the 
administration  feels  and  we  on  this 
side  feel  should  be  available  for  edu- 
cation. It  used  to  be.  and  now  I  think  it 
is  a  foregone  conclusion,  that  a  high 
school  education  is  not  enough. 

We  worked  hard  in  Kentucky  with 
KET,  with  the  Star  Program,  to  get 
KET  by  television.  It  worked  well. 
Practically  every  State  in  the  Nation 
picked  up  on  it,  the  Star  Program,  so 
that  everybody  would  have  an  oppor- 
tunity, even  if  they  worked,  they  could 
stay  at  home  and  get  their  GED.  I  do 
not  know  how  many  tens  of  thousands 
of  GED  certificates  were  given  as  a  re- 
sult of  the  Star  Prograim.  It  all  came 
from  Kentucky  educational  television. 
It  was  the  pilot  project  that  spread 
across  this  country. 

Now  the  President  says  that  2  years 
of  college,  2  years  of  college  ought  to 
be  the  norm.  We  hear  all  about  this  tax 
cut.  I  do  not  hear  much  about  it  now; 
it  has  kind  of  faded  away— 15  percent 
tax  cut.  For  an  individual  making 
S200,000,  your  tax  cut  at  the  period  of 
time  proposed  in  the  tax  cut  is  S28.900. 


That  is  annual.  That  will  put  19  stu- 
dents through  the  community  college 
if  my  hometown.  So  we  give  one  indi- 
vidual making  over  $200,000  a  yeau-.  the 
equivalent  of  giving  19  students  their 
tuition,  getting  them  through  commu- 
nity college. 

I  do  not  think  Government  ought  to 
be  in  everything.  I  think  they  ought  to 
be  out  of  most  things.  But  we  have  to 
give  some  leadership,  and  education  is 
leadership  in  this  country.  The  people 
understand  it.  constituents  understand 
it.  and,  lo  and  behold.  Republicans 
found  out  about  it  last  night. 

So  as  you  read  the  story  where 
Democrats  forced  Republicans  to  add 
over  $2  billion  in  education,  that  is  the 
story.  They  are  cutting.  The  cut  in 
education  never  heals,  and  the  cut  that 
was  attempted  in  education  under  the 
Republican  budget,  under  the  Repub- 
lican appropriations  bill,  that  cut  will 
never  heal  because  the  people  will  re- 
member what  was  attempted  to  do. 

Mr.  President.  I  hope  we  will  be  able 
to  bring  our  amendment  up.  and  we 
will  be  able  to  offer  it  as  we  wanted  to 
and  which  we  were  precluded.  When 
you  ask  unanimous  consent  that  your 
amendment  be  brought  up  and  it  is  ob- 
jected to.  everybody  understands  that. 
You  think  it  does  not  resonate  beyond 
this  Chamber?  Of  course  it  does.  People 
that  watch  C-SPAN  understand  who  is 
preventing  the  amendment  to  come 
forward  to  improve  education,  so  that 
they,  being  the  Republicans,  could 
make  their  effort  last  might  and  make 
some  headlines  today.  Read  the  story — 
the  Democrats  forced  them  to  do  it. 
The  Democrats  forced  them  to  do  it. 

Mr.  President.  I  am  pleased  at  the 
movement  in  the  right  direction.  I 
hope  we  can  do  a  little  bit  more  so  that 
those  students  out  there  in  my  State 
and  your  State  and  other  States  will 
have  an  opportunity  for  education  and 
will  not  continue  to  burden  the  fatmi- 
lies  with  the  borrowing  of  money  and 
the  struggling  in  order  to  see  that 
their  family  is  educated. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  North  Da- 
kota. 


FEDERAL  JUDGES 

Mr.  DORGAN.  Mr.  President,  let  me 
take  the  remaining  couple  of  minutes 
of  morning  business  to  further  amplify 
about  the  number  of  judges  we  need 
still  to  clear.  We  have  on  this  calendar 
six  judges,  four  of  them  appeals  judges, 
two  district  court  judges.  There  is 
pending  in  the  Judiciary  Committee  22 
judges,  4  appeals  judges,  and  17  district 
judges.  In  the  last  40  years.  Congress 
has  never  adjourned,  ever,  without  con- 
firming at  least  one  Federal  appellate 
court  judge,  and  some  are  saying  that 
will  happen  now.  This  would  be  most 
unfortunate. 
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Many  of  us  have  sent  a  letter  on  Sep- 
tember 16  making  this  point.  This  con- 
firmation process  on  judges  has  vir- 
tually ground  to  a  halt.  That  is  unfair. 
It  is  unfair  to  the  judges  that  have 
been  appointed  and  are  awaiting  con- 
firmation. It  is  unfair  to  the  Federal 
court  system,  unfair  to  the  American 
people.  This  is  only  about  politics- 
only  about  politics. 

Now,  the  statistics  are  quite  clear.  In 
election  years  previously  when  we  con- 
trolled the  Senate,  we  did  not  do  this. 
We  pushed  through  a  substantial  num- 
ber of  judges.  If  you  compare  the  num- 
bers— I  invite  anybody  to  compare  the 
numbers — what  we  see  this  year  is  a 
very  few  judges  confirmed  and  many 
left  on  the  calendar,  with  some  propos- 
ing that  that  is  it.  we  will  not  have 
time  to  do  them,  or  refuse  to  do  them, 
or  will  not  do  them.  I  think  that  is  not 
fair  to  those  awaiting  confirmation  or 
to  the  American  people. 

We  have  confirmed  fewer  than  20  dis- 
trict court  judges  and  not  a  single  ap- 
pellate judge  during  this  session  of 
Congress.  The  number  of  confirma- 
tions— in  our  letter,  we  point  out — even 
in  past  Presidential  election  years  far 
exceeded  what  we  axe  experiencing 
today.  For  example,  the  Senate  con- 
firmed an  average  of  almost  55  Federal 
judges,  including  10  appellate  judges 
annually  in  the  years  1980,  1984,  1988. 
1992.  In  each  of  these  years,  the  Senate 
Congress  confirmed  no  fewer  than 
seven  appellate  court  judges.  In  our 
letter,  we  write,  "Have  circxmistances 
changed  so  dramatically  that  the  Sen- 
ate would  now  turn  its  back  on  our  rich 
tradition  of  bipartisanship  in  appellate 
court  confirmations?" 

I  hope  things  have  not  changed  that 
much.  Circuit  court  dockets  have 
grown  by  over  20  percent  in  the  last  5 
years,  we  are  told  by  the  judiciary.  So 
the  failure  to  do  this  is  not  just  a  polit- 
ical failure,  but  it  is  a  failure  that  has 
profound  impact  on  the  Federal  court 
system.  To  our  knowledge,  none  of  the 
nominees  that  are  awaiting  action  on 
the  floor  have  been  opposed  by  any 
member  of  the  Judiciary  Committee 
for  any  ideological  reasons.  Some  of  us, 
who  believe  that  the  Senate  ought  to 
complete  its  work  on  this,  simply  say, 
let  us  have  votes  on  these  confirma- 
tions. The  names  are  here,  the  nomina- 
tions have  been  made,  and  the  can- 
didates are  available. 

There  was  a  need  for  these  judges  to 
be  placed  in  the  Federal  judiciary,  and 
this  Senate  has  a  responsibility  to  act. 
As  I  said  previously,  this  is  not  a  cir- 
cumstance that  existed  in  prior  years. 
But  this  year  it  has  been  like  pulling 
teeth  to  get  any  judgeships  through 
this  Senate,  because  some  believe  that 
since  they  control  the  Senate,  there 
should  be  no  judges  appointed  by  an  op- 
posing party.  It  reminds  me  of  the  line- 
item  veto  legislation,  which  I  sup- 
ported for  years  in  the  House,  and  I 
supported  it  here.  We  passed  it  here. 


and  the  majority  party  said  they  want- 
ed it,  but  they  did  not  want  this  Presi- 
dent to  have  it  during  his  term.  We 
passed  it,  but  they  prevented  President 
Clinton  from  having  it  this  year.  They 
control  the  Senate,  and  they  were  able 
to  do  that. 

That  didn't  make  much  sense  to  me. 
Nor  does  this  make  any  sense  to  me. 
Let's  confirm  judges.  That's  our  job 
and  our  responsibility.  It  doesn't  mat- 
ter who  is  President;  appointments 
come  and  confirmations  ought  to  be 
made.  This  Senate  ought  to  act. 

So  if  there  are  those  who  think  we 
are  going  to  adjourn  and  slap  each 
other  on  the  back  and  thank  each 
other  for  a  job  well  done  and  leave  all 
these  judgeships  in  the  lurch,  for  polit- 
ical reasons,  they  need  to  think  again, 
because  a  fair  number  of  us  will  insist 
that  we  do  our  work  before  we  adjourn. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  AVIATION 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1994,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1994)  to  amend  title  49,  United 
States  Code,  to  reauthorize  programs  of  the 
Federal  Aviation  Administration,  and  for 
other  purjwses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Chafee  amendment  No.  5361.  to  remove  cer- 
tain provisions  with  regard  to  FAA's  author- 
ity to  regulate  aircraft  engine  standards. 

Simon/Jeffords  aimendment  No.  5364,  to 
amend  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  with  respect  to  the  audit- 
ing of  employee  benefit  plans. 

AMENDMENT  NO.  5364 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Simon  amend- 
ment No.  5364. 

Mr.  B"niD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  out  of  order  for 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOWARD  O.  GREENE 

Mr.  BYRD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  true  profes- 
sional, a  loyal  public  servant,  a  staff 
member  and  Senate  official  who  has 
served  the  Senate  with  allegiance  and 
honor  during  his  28  years  of  working 


for  this  body.  In  this  body,  and  with 

this  body — Howard  O.  Greene. 

It  isn't  enough  that  we  say  in  our  hearts 

That  we  like  a  man  for  his  ways; 

And  it  Isn't  enough  that  we  Oil  our  minds 

With  psalms  of  silent  praise; 

Nor  is  It  enough  that  we  honor  a  man 

As  our  confidence  upward  mounts; 

It's  going  right  up  to  the  man  himself 

And  teUlng  him  so  that  counts. 

Then  when  a  man  does  a  deed  that  yon  really 

admire. 
Don't  leave  a  kind  word  unsaid. 
For  fear  to  do  so  might  make  him  vain 
Or  cause  him  to  lose  his  head; 
But  reach  out  your  hand  and  tell  him,  "Well 

done". 
And  see  how  his  gratitude  swells; 
It  isn't  the  flowers  we  strew  on  the  grave. 
It's  the  word  to  the  living  that  tells. 

Yesterday,  a  goodly  number  of  Sen- 
ators on  both  sides  of  the  aisle  ex- 
pressed their  word  to  the  living.  How- 
ard Greene  served  the  Senate  since  1968 
as  a  door  messenger,  a  Cloakroom  as- 
sistant, the  Assistant  Secretary  for  the 
Minority,  Secretary  for  the  Majority, 
Secretary  for  the  Minority,  and  most 
recently  as  Senate  Sergeant  at  Arms. 

Now,  these  are  the  bare  facts  about 
Howard  Greene's  Senate  career.  But 
there  is  much  more  than  one  could  say 
about  Howard  Greenes  work.  Over  the 
years,  I  found  him  to  be  an  individual 
of  unfailing  courtesy  and  cooperative- 
ness,  one  who  wais  always  respectful  of 
the  Senators  on  this  side  of  the  aisle  as 
well  as  those  on  the  other  side.  His 
word  was  always  his  bond,  and  that 
counts  a  great  deal  in  this  day  and 
time.  He  was  a  man  of  strict  principle 
in  this  Chamber,  and  absolute  dedica- 
tion to  duty,  dedication  to  his  party, 
dedication  to  the  Senate. 

He  carried  out  his  many  responsibil- 
ities in  the  various  Senate  offices 
which  he  held  with  distinction  and  un- 
common integrity.  He  unfailingly  pre- 
sented his  views  in  an  objective  and 
straightforward  manner. 

During  my  years  in  the  majority  as 
leader  of  my  party,  and  during  my 
years  in  the  minority  as  leader  of  my 
party  in  the  Senate,  I  always  found 
Howard  Greene  to  be  trustworthy, 
forthright,  straightforward,  honest.  It 
was  not  just  a  job  for  Howard  Greene; 
it  was  a  calling.  He  literally  devoted 
his  life  to  this  institution.  And  so 
today,  he  richly  deserves  all  of  the  ac- 
colades of  yesterday,  when  a  resolution 
commending  him  for  his  outstanding 
service  and  an  outstanding  career  was 
adopted  by  the  full  Senate. 

He  will  be  missed  on  both  sides  of  the 
aisle.  I  will  miss  him,  and  he  will  be 
missed  on  a  personal  and  on  a  profes- 
sional basis.  I  wish  him  all  the  best  in 
his  future  endeavors,  and  I  hope  that 
he  will  come  around  and  see  his  old 
fiiends. 

I  consider  him  to  be  my  firtend. 
Friendship  crosses  the  aisle,  friendship 
crosses  party  lines.  "He  that  hath 
friends  must  show  himself  friendly." 

I  say  to  my  true  and  dear  friend, 
John  Chafee,   a  Republican  Senator 
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from  the  State  of  Rhode  Island,  who  is 

my  friend,  has  been  my  friend,  and  will 

always  be  my  friend,  that  we  should 

treasure  friendships.  I  treasure  a  friend 

and  a  friendship  like  that  of  Howard 

Greene. 

I  shot  an  arrow  into  the  air. 

It  fell  to  earth.  I  knew  not  where; 

For,  so  swiftly  it  flew,  the  sight 

Could  not  follow  it  In  its  flight. 

I  breathed  a  song  Into  the  air. 

It  fell  to  earth,  1  knew  not  where; 

For  who  has  sight  so  keen  and  strong. 

That  it  can  follow  the  flight  of  song? 

Long,  long  afterward,  in  an  oak 

I  found  the  arrow,  still  un broke; 

And  the  song,  from  beginning  to  end. 

I  found  again  in  the  heart  of  a  friend 

Howard  Greene. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distingruished  senior  Senator  from 
West  Virginia  for  the  very  kind  com- 
ments that  he  made  about  the  friend- 
ship that  we  have  had.  I  am  here  now 
in  my  20th  year,  and  as  I  look  back  on 
the  individuals  I  have  known  here  and 
the  friends  I  have  had  and  the  respect 
I  have  for  them,  there  is  none  that 
stands  higher  than  the  distinguished 
senior  Senator  from  West  Virginia, 
who  I  feel  lucky  to  have  known.  We 
have  worked  together  on  issues.  Some- 
times we  have  been  in  opposition  on 
issues,  I  will  confess  to  that,  but  never 
with  rancor  and  always  with  friendship 
and  always  with,  certainly  from  my 
point  of  view,  respect,  and  I  would  like 
to  believe  the  respect  was  mutual. 

I  aim  absolutely  confident  that  there 
is  no  tribute  that  Howard  Greene  has 
received  on  this  floor  that  will  mean 
more  to  him  than  the  one  he  has  re- 
ceived from  the  distinguished  senior 
Senator  from  West  Virginia,  because  he 
has,  as  do  all  the  Members  on  this  side 
and  all  the  Members  of  the  Senate,  tre- 
mendous respect  and  affection  for  the 
gentleman  who  once  upon  a  time  was 
majority  leader,  and  he  has  been  mi- 
nority leader.  He  has  had  every  post  in 
the  Senate.  And  Howard  Greene,  I 
know,  will  be  very,  very  pleased  to  re- 
ceive the  accolades  that  came  from  the 
distinguished  senior  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Rhode 
Island  for  his  kind  remarks.  He  is  a 
gentleman,  and  his  high  dedication  to 
purpose  is  worthy  of  adulation  and 
emulation.  I  shall  always  treasure  our 
associations  over  the  years,  and  I  look 
forward  to  the  future  years  of  service 
with  my  friend,  John  Chafee. 

Mr.  CHAFEE.  Mr.  President,  again.  I 
thank  the  Senator  and  say  how  flat- 
tered I  am  by  the  kind  conmients  that 
the  Senator  from  West  Virginia  made 
about  me. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  53$1 

Mr.  CHAFEE.  Mr.  President,  I  call 
now  for  my  aimendment  No.  5361. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  It  is  now  the  pend- 
ing question. 

.AMENDMENT  NO.  5361,  AS  MODIFIED 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment,  and  I  send  that  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  is  so  modi- 
fied. 

The  amendment  (No.  5361),  as  modi- 
fied, is  as  follows: 

Page  78.  line  12.  strike  "and  aircraft  engine 
emissions,". 

Page  78,  line  19  through  24,  strike  all  of 
paragraph  (C)  and  Insert  the  following: 

(C)(1)  The  Environmental  Protection  Agen- 
cy shall  consult  with  the  Federal  Aviation 
Administration  on  aircraft  engine  emission 
standards. 

(2)  The  Environmental  Protection  Agency 
shall  not  change  the  aircraft  engine  emission 
standards  If  such  change  would  significantly 
Increase  noise  and  adversely  affect  safety. 

(3)  The  Administrator,  as  the  Adminis- 
trator deems  appropriate,  shall  provide  for 
the  participation  of  a  representative  of  the 
Environmental  Protection  Agency  on  such 
advisory  committees  or  associated  working 
groups  that  advise  the  Administrator  on 
matters  related  to  the  environmental  effects 
of  aircraft  and  aircraft  engines. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  we  have  been  able  to  reach 
an  agreement  with  the  managers  on 
this  issue.  The  amendment  offered  on 
behalf  of  Senator  Chafee  and  myself 
corrects  langruage  in  the  bill  that  cre- 
ates overlapping  authority  in  the  EPA 
and  the  FAA,  conflicting  regulations, 
and  fiscal  waste. 

The  result  of  the  Commerce  Commit- 
tee's proposal  contained  in  S.  1994 
would  have  been  confusion  and  uncer- 
tainty for  the  airline  industry,  and  un- 
necessary burdens  for  the  taxpayers. 

Let  me  explain  the  situation  briefly. 
The  Clean  Air  Act  Amendments  of  1990 
require  the  EPA  to  set  emission  stand- 
ards for  new  aircraft  engines.  The  bill 
before  us,  however,  grants  the  FAA  the 
very  same  authority.  Thus,  two  dif- 
ferent agencies  would  have  the  same 
authority. 

With  all  the  effort  by  this  adminis- 
tration and  Congress  to  downsize  the 
bureaucracy  and  trim  agency  budgets, 
I  don't  think  the  committee  intended 
this  duplication.  The  Secretary  of 
Transportation  acknowledges  that,  if 
this  provision  became  law,  the  FAA 
would  have  had  to  develop  the  exper- 
tise and  capacity  to  set  emission  stand- 
ards. So  this  bUl  would  have  required 
an  entirely  new  office,  with  a  new 
budget  and  new  workers  all  to  do  a  job 
already  being  done  by  the  EPA. 


This  just  didn't  make  sense.  The 
FAA  is  now  straining  to  meet  its  basic 
responsibilities  in  aviation  security 
and  safety.  We  should  not  divert  them 
from  those  critical  missions  by  forcing 
them  to  duplicate  work  already  being 
performed  by  another  agency. 

Mr.  President,  this  amendment  cor- 
rects the  situation  by  eliminating  the 
provision  in  S.  1994  which  creates  the 
FAA's  duplicate  authority  over  emis- 
sion standards.  I'm  plea.sed  that  the 
compromise  we  reached  with  the  man- 
agers also  requires  greater  cooperation 
between  the  two  agencies  by  directing 
the  EPA  to  consult  with  the  FAA  prior 
to  setting  new  emission  standards  for 
aircraft  engines.  The  amendment  also 
allows  the  FAA  Administrator  to  in- 
clude representatives  from  the  EPA  on 
advisory  committees  that  deal  with 
issues  of  aircraft  standards. 

This  should  facilitate  coordination 
between  EPA,  the  FAA  and  interested 
parties  early  in  the  development  of  any 
future  regtilations. 

In  conclusion,  I  believe  this  amend- 
ment makes  good  sense  all  around.  It 
protects  the  taxpayer  by  eliminating 
unnecessary  bureaucracy  and  duplica- 
tion. It  encourages  better  dialogue  be- 
tween government  and  industry.  And  it 
avoids  any  weakening  of  our  environ- 
mental standards. 

I'm  pleased  the  managers  of  the  bill 
have  accepted  the  amendment  and  I 
thank  them  for  their  willingness  to 
work  with  us  on  this  important  issue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Senator  from  Rhode  Island  for  his  co- 
operation and  the  modification  of  his 
amendment.  As  fax  as  this  Senator  is 
concerned,  as  far  as  our  side  is  con- 
cerned and  the  administration  is  con- 
cerned, his  modification  makes  his 
amendment  now  acceptable. 

The  chairman  of  the  subcommittee. 
Senator  McCain,  is  working  on  one 
other  amendment.  We  feel  we  are  ready 
to  go  at  some  point  with  your  amend- 
ment, which  will  be  accepted,  I  am 
sure.  I  do  thank  him,  again,  for  his  co- 
operation and  congeniality. 

Mr.  CHAFEE.  Mr.  President,  let  me 
express  my  appreciation  to  the  distin- 
guished Senator  from  Kentucky  for  his 
help  on  this  and  also  Senator  McCain, 
the  floor  manager  of  this  legislation. 
This  is  something  that  has  been 
worked  out.  Amazingly  enough,  we 
seem  to  have  everybody  satisfied.  Hav- 
ing seen  these  things  in  the  past,  I  am 
a  great  believer  in  getting  things  done, 
if  we  can. 

I  will  suggest  the  absence  of  a 
quorum  and  see  perhaps  if  we  can  get 
Senator  McCain  here  just  briefly  and 
get  this  one  accepted,  if  it  is  agreeable. 
If  there  is  no  other  business,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  FORD.  As  far  as  Senator  Chafee's 
amendment  is  concerned,  now,  as  modi- 
fied, this  side  has  no  objection. 

Mr.  MCCAIN.  Mr.  President,  we  have 
no  objection  to  the  amendment.  But 
also  I  would  like  to  thank  Senator 
Chafee.  He  is  the  watchdog  in  this 
body  for  environmental  issues.  I  am 
very  grateful  that  he  would  reach  this 
compromise  so  that  we  can  move  for- 
ward with  the  bill.  Frankly,  I  think  the 
bill  will  be  stronger  now  that  we  have 
his  seal  of  approval.  So  we  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  No.  5361,  as  modified. 

The  amendment  (No.  5361),  as  modi- 
fied, was  agreed  to. 

Mr.  MCCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.ST66(1  to 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Simon 
amendment  No.  5364. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Simon  amend- 
ment be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Again,  I  want  to  ex- 
press my  appreciation  to  Senator 
McCain  and  Senator  Ford  for  their  as- 
sistance in  this,  also  the  folks  from  the 
FAA  and  EPA.  I  think  we  have  worked 
out  a  good  solution  here,  and  I  am  very 
pleased  with  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  we  some- 
times appear  not  to  be  working  as  it 
relates  to  the  camera  in  the  Senate 
Chamber.  However,  those  that  have 
been  observing  from  the  balcony  and 
those  who  are  staff  and  Senators  will 
understand  we  have  been  working  fe- 
verishly for  about  the  last  2  hours  in 
order  to  accommodate  Senators  who 
have  amendments  that  are  reworded 
and  so  forth  so  that  we  might  move 


forward  with  legislation  that  is  mean- 
ingful and  that  is  doable. 

I  thank  the  distinguished  Senator 
from  Rhode  Island,  Senator  Chafee. 
We  arrived  at  an  agreement  and  modi- 
fied his  amendment  and  we  were  able 
to  accept  that. 

I  want  everyone  to  know  we  have 
been  working  hard  to  put  this  piece  of 
legislation  together.  It  is  important. 
Hopefully,  we  will  be  able  to  finish  by 
2  o'clock. 

AMENDMENT  N0.5358 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  acts  of  International  terrorism) 
Mr.  FORD.  Mr.  President,  I  call  up 
amendment  5359,  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  REID,  proposes  an  amendment  num- 
bered 5359. 

Mr.  FORD.  I  ask  unanimous  consent 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  there  has  been  an  Intensification  in  the 
oppression  and  disregard  for  human  life 
among  nations  that  are  willing  to  export  ter- 
rorism; 

(2)  there  has  been  an  Increase  in  attempts 
by  criminal  terrorists  to  murder  airline  pas- 
sengers through  the  destruction  of  civilian 
airliners  and  the  deliberate  fear  and  death 
Inflicted  through  bombings  of  buildings  and 
the  kidnapping  of  tourists  and  Americans  re- 
siding abroad;  and 

(3)  information  widely  available  dem- 
onstrates that  a  significant  portion  of  Inter- 
national terrorist  activity  Is  state-spon- 
sored, -organized,  -condoned,  or  -directed. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  If  evidence  establishes  be- 
yond a  clear  and  reasonable  doubt  that  any 
act  of  hostility  toward  any  United  States 
citizen  was  an  act  of  international  terrorism 
sponsored,  organized,  condoned,  or  directed 
by  any  nation,  a  state  of  war  should  be  con- 
sidered to  exist  or  to  have  existed  between 
the  United  States  of  America  and  that  na- 
tion, beginning  as  of  the  moment  that  the 
act  of  aggression  occurs. 

Mr.  FORD.  Mr.  President,  this  is  a 
sense  of  the  Senate  as  it  relates  to  evi- 
dence established  relating  to  hos- 
tilities toward  any  U.S.  citizen  as  it  re- 
lates to  the  airlines.  I  believe  this 
amendment  is  cleared  and  we  can  move 
forward. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5359)  was  agreed 
to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 


amendment  no.  5369 

(Purpose:  To  provide  for  additional  days  for 
comment  for  proposed  regulations  estab- 
lishing special  flight  rules  In  the  vicinity 
of  Grand  Canyon  National  Park) 
Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford), 
for  Mr.  Bryan,  proposes  an  amendment  num- 
bered 5369. 

Mr.  FORD.  I  ask  unanimous  consent 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SPECIAL  FLIGHT  RULES  IN  THE  YICXNTTY 
OF  GRAND  CANYON  NATIONAL 
PARE. 

The  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  shall  take  such  ac- 
tion as  may  be  necessary  to  provide  30  addi- 
tional days  for  conmient  by  Interested  per- 
sons on  the  special  flight  rules  In  the  vicin- 
ity of  Grand  Canyon  National  Park  described 
in  the  notice  of  proposed  rulemaking  Issued 
on  July  31,  1996,  at  61  Fed.  Reg.  40120  et  seq. 

Mr.  FORD.  On  behalf  of  Senator 
Bryan,  this  amendment  relates  to  fly- 
ing over  the  Grand  Canyon  National 
Park.  I  believe  this  is  also  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  5369)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5372 

(Purpose:  To  prohibit  the  Surface  Transpor- 
tation Board  from  Increasing  user  fees) 
Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  FORD], 
for  Mr.  DOROAN.  for  himself  and  Mr.  PRESS- 
LER,  proposes  an  amendment  numbered  5372. 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous   consent    that    reading    of   the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
law,  the  Surface  Transportation  Board  shall 
not  Increase  fees  for  services  In  connection 
with  rail  maximum  rate  complaints  pursu- 
ant to  49  CFR  Part  1002,  STB  Ex  Parte  No. 
542.". 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Pressler 
be  added  as  a  cosponsor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  this  is  an 
amendment  relating  to  increasing-  fees 
in  connection  with  rail  rates.  I  believe 
this  is  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment? 

Without  objection,  the  amendment  is 

agreed  to. 
The  amendment  (No.  5372)  was  agreed 

to. 
Mr.  FORD.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5371 

(Purpose:  To  assure  adequate  resources  for 
Che  EssenUal  Air  Service  program) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  ais  follows: 

The  Senator  from  Kentucky  [Mr.  FORD], 
for  Mr.  ExoN.  for  himself,  Mr.  Daschle.  Mr. 
DORGAN,  and  Mr.  Pressler.  proposes  an 
amendment  numbered  5371. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  95  at  the  end  of  line  11  insert  the 
following  new  sentence:  "Services  for  which 
costs  may  be  recovered  Include  the  costs  of 
air  traffic  control,  navigation,  weather  serv- 
ices, training  and  emergency  services  which 
are  available  to  facilitate  safe  transpor- 
tation over  the  United  States,  and  other 
services  provided  by  the  Administrator  or  by 
programs  financed  by  the  Administrator  to 
nights  that  neither  take  off  nor  land  In  the 
United  States." 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Daschle, 
Senator  Dorgan,  and  Senator  Press- 
ler, be  added  as  cosponsors  of  this 
amendment  by  Senator  ExoN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FORD.  I  believe  this  amendment 
is  also  a^eed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5371)  was  agreed 

to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  S368 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amiendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  DOMENia,  proposes  an  amendment 
numbered  5368. 


Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  ajnendment  is  as  follows: 
On  page  119.  line  1.  strike  all  after  "activi- 
ties", through  ••collections"  on  line  2. 

Mr.  DOMENICI.  Mr.  President,  my 
amendment  would  make  a  technical 
change  to  a  provision  contained  in  the 
bill  regarding  the  budgetary  treatment 
of  certain  fees.  The  amendment  would 
not  change  the  budget  scoring  of  the 
bill  by  the  Congressional  Budget  Of- 
fice, nor  would  it  change  the  budget 
treatment  of  the  user  fees  created  in 
the  bill  for  international  overflights. 

The  amendment  has  been  cleared  by 
both  managers  of  the  bill  and  I  urge  its 
adoption. 

Mr.  MCCAIN.  Mr.  President,  this  is  a 
technical  amendment  that  has  to  do 
with  offsetting  budgetary  consider- 
ations. It  is  acceptable  to  both  sides.  I 
have  no  further  comment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5368)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  for  the  consider- 
ation of  an  amendment  by  Senator 
Helms,  and  I  ask  unanimous  consent 
because  this  amendment  by  Senator 
Helms  had  been  intended  to  be  in- 
cluded in  the  package  last  night.  We 
neglected  to  do  so  by  oversight.  So, 
again,  I  ask  unanimous  consent  that  an 
amendment  by  Senator  Helms  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5377 

(Purpose:  To  provide  for  the  transfer  of  the 

United   SUtes'    interest   In   the   Hickory. 

North  Carolina  Air  Traffic  Control  Tower) 

Mr.  MCCAIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 
for  Mr.  HELMS,  for  himself  and  Mr.  Press- 
ler, proposes  an  amendment  numbered  5377. 
Mr.   MCCAIN.   Mr.   President,   I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

SBC.  41  .  TRANSFER  OF  AIR  TRAFFIC  CONTROL 
TOWER;  CLOSING  OF  FUGHT  SERV- 
ICE STATIONS. 

(a)  HICKORY.  North  Carolina  tower.— 
(1)  Transfer.— The  Administrator  of  the 
Federal  Aviation  Administration  may  trans- 


fer any  title,  right,  or  interest  the  United 
SUtes  has  in  the  air  traffic  control  tower  lo- 
cated at  the  Hickorj'  Regional  Airport  to  the 
City  of  Hickory,  North  Carolina,  for  the  pur- 
pose of  enabling  the  city  to  provide  air  traf- 
fic control  services  to  operators  of  aircraft. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  by  Senator  Helms  has  to 
do  with  flight  service  stations  and  an 
air  control  tower.  It  is  acceptable  by 
both  sides. 

I  have  no  further  comment  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  5377)  was  agreed 
to. 

Mr.  McCain.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

Mr.  MCCAIN.  Mr.  President,  Senator 
Roth  will  be  coming  to  the  floor  mo- 
mentarily to  propose  an  amendment, 
which  is  without  controversy.  We  are 
ready  to  accept  that  amendment.  That 
will  leave  us  with  three  amendments 
remaining — one  by  Senator  Brown  of 
Colorado,  one  by  Senator  Graham  of 
Florida,  and  one  by  Senator  Simon  of 
Illinois. 

We  are  in  the  process  of  working  out 
language  on  these  three  final  amend- 
ments, and  I  am  hopeful  that  following 
Senator  Roth's  statement,  within  a 
very  short  period  of  time,  we  will  have 
completed  all  pending  amendments  on 
this  bill.  We  will  then  be  prepared  to 
move  to  third  reading  and  a  vote,  and 
that  decision  is  to  be  made  by  the  ma- 
jority leader  and  Democratic  leader. 

Until  Senator  ROTH  arrives  and  we 
finish  working  out  this  language,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Th?  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

AMENDMENT  NO.  5370 

(Purpose:  To  provide  for  expenditures  from 
the  Airport  and  Airway  Trust  Fund) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  Simon  amendment 
will  be  set  aside.  The  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  ROTH],  for 
himself  and  Mr.  Motnihan,  proposes  an 
amendment  numbered  5370. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FXWD  EXPENDITURE 
AUTHORITY 

SEC.    .  EXPENDITURES  FROM  AIRPORT  AND  AIR- 
WAY TRUST  FUND. 

Section  9502(d)(1)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditures  from 
Airport  and  Airway  Trust  Fund)  Is  amended 
by— 

(1)  striking  "1996"  and  inserting  "1997"; 
and 

(2)  Inserting  "or  the  Federal  Aviation  Re- 
authorization Act  of  1996"  after  ••Adminis- 
tration Authorization  Act  of  1994". 

Mr.  ROTH.  Mr.  President,  this  bill 
calls  for  expenditures  from  the  airport 
and  airway  trust  fund.  The  airport  and 
airway  trust  fund  is  governed  by  the 
Internal  Revenue  Code  which  is  exclu- 
sively within  the  jurisdiction  of  the  Fi- 
nance Committee.  Therefore,  at  the  re- 
quest of  the  Commerce  Committee, 
Senator  Moynihan  and  I  are  offering  an 
amendment  to  modify  the  Internal 
Revenue  Code  in  order  to  allow  expend- 
itures from  the  airport  and  airway 
trust  fund  as  provided  in  this  bill.  I  am 
plesised  to  take  action  today  to  ensure 
continued  funding  for  the  airway  sys- 
tem, particularly  in  light  of  current  se- 
curity and  system  concerns. 

It    is    my    understanding    that    this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle  and  there  is  no  objec- 
tion to  it. 
I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  this  side 
has  no  objection.  We  accept  the  Sen- 
ator's amendment  and  thauik  him  for 
his  interest. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  5370)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee  while  he  is  in  the 
Chamber.  This  legislation  has  a  lot  of 
Implications  associated  with  it  con- 
cerning the  way  we  are  going  to  fund 
the  Federal  Aviation  Administration, 
and  a  great  deal  of  what  Is  going  to 
happen  in  the  future  falls  under  the  au- 
thority of  the  Finance  Committee.  I 
thauik  Senator  ROTH  for  his  coopera- 
tion, for  joining  us  in  an  effort  at  re- 
forming the  Federal  Aviation  Adminis- 
tration financially  and  for  finding  ways 
that  we  can  fully  fund  it.  I  believe  we 
could  not  have  done  so  without  the 
spirit  of  cooperation  that  he  and  his 
staff  have  displayed. 
I  thank  the  Senator  from  Delaware. 
Mr.  FORD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Let  me  join  my  colleague 
in  complimenting  Senator  Roth.  I  be- 
lieve it  was  almost  unanimous  among 
those  Senators  who  were  here  last 
night  who  were  very  concerned  about 
the  so-called  ticket  tax  expiring  on  De- 
cember 31  and  going  through  a  10- 
month  hiatus  as  we  had,  and  it  was  fi- 
nally worked  out.  Many  of  our  col- 
leagues are  going  to  be  asking  about 
additional  security  operations,  new  and 
innovative  ideas,  new  machinery, 
LOI's,  letters  of  intent,  that  we  have 
on  airports,  things  of  that  nature. 

I  encourage  the  Senator,  if  he  could, 
to  find  a  way  in  his  good  work  to  see  if 
there  is  something  we  could  do  to  ex- 
tend the  so-called  ticket  tax  until  such 
time  as  a  report  comes  back  with  sug- 
gestions from  the  group  on  how  to  fi- 
nance FAA.  I  think  it  would  meet  with 
a  great  many  accolades  and  applause, 
and  so  forth,  if  he  could  do  that. 

Many  of  us  have  projects  that  are  on- 
going, and  many  of  us  have  letters  of 
Intent.  I  do  not  want  any  Senator  to 
look  at  me  and  say,  "Where  is  the 
money?"  and  I  did  not  make  every  ef- 
fort to  try  to  accomplish  that.  So  I  say 
that  to  my  friend  in  a  spirit  of  coopera- 
tion. 

Mr.  ROTH.  Mr.  President.  I  agree 
with  my  distinguished  colleague  as  to 
the  urgency  for  action  in  this  area,  and 
the  desire  for  the  Finance  Committee 
to  move  expeditiously  on  the  tax  mat- 
ters. I  have  to  say,  like  the  Senator 
from  Kentucky,  I  am  very  concerned 
about  the  security  of  the  airports  and 
want  to  work  very  closely  with  the 
Commerce  Committee  in  assuring  it  is 
adequate,  and  that  whatever  financing 
is  necessary  becomes  available. 

I  yield  the  floor. 

EMERGENCY  REVCXTA^nON  AMENDMENT  TO  S.  1994 

Mr.  ESTHOFE.  Mr.  President,  I  had  in- 
tended to  offer  an  amendment  regard- 
ing the  Federal  Aviation  Administra- 
tion's [FAA]  emergency  revocation 
powers;  however,  after  conferring  with 
the  chairman  and  ranking  member  I 
have  withdrawn  my  amendment  be- 
cause they  have  agreed  to  work  with 
me  on  this  Issue  in  the  105th  Congress. 

Aviation  safety  not  only  requires 
consistent  diligence,  but  also  balance. 
It  is  balance  that  my  amendment 
sought  to  achieve  between  the  rights  of 
the  airmen  to  use  their  certificates  and 
the  need  for  the  FAA  to  Immediately 
revoke  the  certificates  of  imsafe  opera- 
tors. Over  the  past  several  years  we 
have  witnessed  a  sharp  Increase  in  the 
number  of  emergency  revocations.  In 
an  revocation  action,  brought  on  an 
emergency  basis,  the  airman  or  other 
certificate  holder  loses  the  use  of  the 
certificate  immediately,  without  an 
intermediary  review  by  an  impartial 
third  party.  The  result  is  that  the  air- 
man is  grounded  and  in  most  cases  out 
of  work  until  the  issue  is  adjudicated. 

My  amendment  would  have  estab- 
lished a  procedure  whereby  the  airman 


could  request  a  hearing  before  the 
NTSB  Board  on  an  expedited  basis  to 
determine  if  a  true  emergency  existed 
and  therefore  justified  the  immediate 
revocation  of  the  airman's  certificate. 
If  the  NTSB  decided  no  emergency  ex- 
isted, then  the  airman  could  have  use 
of  his  certificate  while  the  FAA  pur- 
sued their  case  against  the  airman.  If 
the  NTSB  decided  an  emergency  ex- 
isted then  the  revocation  would  remain 
in  effect  imtil  the  case  could  be  fully 
adjudicated. 

Given  the  chairman's  assurances  of 
his  willingness  to  work  with  me  on  this 
issue  in  the  105th  Congress,  I  have 
withdrawn  my  amendment  and  look 
forward  to  working  him  and  the  rank- 
ing member  to  address  this  problem. 

Mr.  PRESSLER.  Mr.  President,  if  the 
Senator  will  yield.  I  want  to  assure 
him  that  it  is  my  Intention  that  the 
committee  work  closely  with  him  on 
this  issue. 

Mr.  McCAIN.  If  the  Senator  will 
yield  further,  I  concur  with  Chairman 
Pressler  and  want  to  add  my  assur- 
ances that  the  Subcommittee  on  Avia- 
tion will  throughly  examine  this  issue 
through  the  hearing  process  in  the 
105th  Congress. 

Mr.  HOLLINGS.  If  the  Senator  will 
yield,  I  too  want  to  assure  the  Senator 
from  Oklahoma  that  we  wiU  work  with 
him  to  address  the  problem  he  has 
highlighted. 

Mr.  FORD.  If  the  Senator  will  yield, 
I  agree  with  the  chairman  that  we 
should  review  this  issue  more  closely 
in  the  105th  Congress. 

Mr.  INHOFE.  I  thank  the  chairmen 
and  ranking  members.  I  appreciate 
their  willingness  to  not  only  discuss 
this  issue  but  to  come  to  some  resolu- 
tion. 

Mr.  BURNS.  I  join  my  colleagues  in 
calling  for  hearings  on  this  important 
issue.  This  issue  deserves  our  imme- 
diate attention  and  I  look  forward  to 
working  with  the  chairman  in  develop- 
ing a  record  on  this  issue. 

the  •'AGE  60  RULE" 

Mr.  SIMPSON.  Mr.  President.  I 
should  like  to  address  a  critical  issue 
that  is  very  familiar  to  Members  of 
this  body  who  have  been  involved  with 
the  Federal  Aviation  Administration — 
it  is  the  "age  60  rule."  In  1959,  the  FAA 
implemented  a  regulation  to  prohibit 
pilots,  having  reached  the  age  of  60. 
from  flying  jets  regtilated  by  part  121  of 
the  FAA  regulations— that  is,  pas- 
senger-carrying jets  with  more  than  30 
seats.  This  year,  the  FAA  has  extended 
that  ban  to  Include  commuter  jets  with 
more  than  10  seats. 

I  do  not  want  to  hold  up  this  very  im- 
portant bill  in  order  to  carry  out  a 
lengthy  debate  on  whether  or  not  the 
bain  is  justifiable.  I  am  not  here  to 
overturn  that  rule.  Indeed,  few  of  us 
here  would  be  in  any  way  qualified  to 
do  such  a  thing.  Instead.  I  believe  the 
FAA  must  certainly  be  willing  to  treat 
pilots  over  the  age  of  60  in  a  manner 
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that  is   fair  and  consistent 
treatment  of  other  pilots. 

The  FAA.  acting  in  the  interest  of 
public  safety  has  concluded  that  pi- 
lots— however  experienced  they  may 
be — over  the  age  of  60  should  not  be  al- 
lowed to  fly.  I  would  submit,  however, 
that  this  conclusion  has  not  been  sup- 
ported through  any  independent  study. 
It  can  not  be  accurately  studied  be- 
cause no  U.S.  pilot  over  the  age  of  60 
has  been  allowed  to  fly  "pawt  121"  air- 
craft at  any  time  during  the  last  36 
years. 

In  light  of  this  situation,  the  judici- 
ary— in  a  number  of  cases,  but  notably 
in  the  October  31.  1990  Baker  versus 
FAA  (7th  Circuit  Court  of  Appeals)— 
has  upheld  the  FAA's  position  for  the 
reason,  as  they  stated,  that  the  issue  of 
age  discrimination  is  clearly  subordi- 
nate to  that  of  passenger  safety.  The 
court  did  point  out.  however,  that  one 
of  the  FAA's  own  studies  on  flight  time 
for  class  HI  pilots  indicated  that  pilots 
between  60  and  70  with  more  than  1.000 
hoiors  of  total  flight  time  and  more 
than  50  hours  of  recent  flight  time  had 
the  lowest  accident  rates  of  any  age 
group  of  pilots. 

In  conclusion,  the  court  admitted 
that  these  pilots  face  a  catch  22  in  that 
they  are  unable  to  obtain  exemptions 
from  the  age  60  rule  until  they  can 
show  they  can  fly  large  passenger  air- 
craft safely,  yet  they  cannot  show  such 
ability  until  they  obtain  an  exemption. 
In  the  end,  the  court  affirmed  the 
FAA's  order,  saying,  "it  is  supported 
by  substantial,  albeit  certainly  not 
compelling  evidence." 

In  the  FAA's  "part  121"  regulations, 
the  FAA  is  empowered  to  grant  exemp- 
tions to  this  rule  if  it  "finds  that  such 
action  would  be  in  the  public  interest," 
however,  no  exemptions  have  ever  been 
granted  regardless  of  physical  condi- 
tion or  safety  record.  This  is  in  spite  of 
the  fact  that  the  FAA  currently  issues 
special  certificates  to  pilots  under  the 
age  of  60  with  histories  of  alcohol  abuse 
or  even  heart  conditions.  The  FAA's 
explajiation  is  that  It  has  "present 
tests  that  can  predict  the  expected 
course  of  a  known  medical  deficiency" 
such  as  heart  disease  or  alcoholism 
"with  sufficient  accuracy  to  allow 
valid,  individualized  judgments"  but 
that  "the  same  accuracy  is  not  possible 
when  assessing  the  decrements  associ- 
ated with  the  aging  process."  I  do  not 
believe  this  is  a  consistent  policy  or  a 
fair  treatment  of  many  pilots  with  im- 
peccable records,  but  who  also  have 
more  than  60  years  of  life  behind  them. 
In  this  bill,  which  will  do  so  much  to 
advance  the  issue  of  airline  safety,  I 
think  it  is  a  tragedy  that  there  has 
been  no  mention  of  the  fact  that  hun- 
dreds of  this  country's  potentially 
safest  and  most  experienced  pilots  have 
been  grounded  because  of  a  rule  with 
little  or  no  empirical  basis.  I  strongly 
believe  that  the  FAA  should  outline 
the  criteria  by  which  it  would  consider 
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age 
60  rule,"  so  that  even  a  very  small 
number  of  exceptionally  fit  pilots 
could  be  studied  in  order  to  form  the 
basis  for  a  future  review  of  this  out- 
dated rule. 

I  know  this  issue  was  briefly  touched 
upon  in  Commerce  Committee  hear- 
ings, but  it  was  not  explored  in  enough 
depth,  so  I  would  like  to  ask  my  friend 
from  Arizona,  chairman  of  the  Avia- 
tion Subcommittee  of  the  Senate  Com- 
merce Committee,  whether  he  would 
consider  calling  hearings  on  this  im- 
portant issue  to  many  airline  pilots, 
the  "age  60  rule." 

Mr.  MCCAIN.  I  say  to  my  friend  that 
the  Aviation  Subcommittee  has  held  a 
number  of  hearings  on  this  in  the  past 
and  I  would  again  consider  having  addi- 
tional hearings  on  this  very  important 
matter. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  his  courtesy  and  his  extremely  hard 
work  on  this  legislation. 

TERRORISM  AND  AVIATION  SECURPn' 

Mr.  KERRY.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
of  the  Commerce  Committee  for  mov- 
ing forward  on  this  important  bill  and 
for  including  provisions  that  seek  to 
address  terrorism  and  aviation  secu- 
rity. I  have  worked  with  the  chairman 
on  these  important  provisions  for 
many  months.  The  Gore  Commission 
recommended  that  the  FAA  move  for- 
ward expeditiously  with  deplojrment  of 
advanced  explosive  detection  equip- 
ment, and  this  legislation  contains  pro- 
visions to  implement  that  rec- 
ommendation. 

For  too  long  our  efforts  have  fixated 
on  finding  the  perfect  technology  that 
will  give  us  a  silver  bullet  against  ter- 
rorism at  our  airports.  While  other 
countries  have  deployed  explosive  de- 
tection technology  that  is  commer- 
cially available,  economically  reason- 
able, and  compatible  with  realistic  air 
carrier  operating  conditions,  our  re- 
search-oriented approach  has  resulted 
in  the  U.S.  deploying  nothing,  and  thus 
becoming  an  attractive  target  for  ter- 
rorists. 

It  is  my  understanding  that  the  lan- 
guage in  the  managers'  amendment  re- 
quires the  FAA  Administrator  to  de- 
ploy existing,  commercially  available, 
and  operationally  practicable  explosive 
detection  devices. 

Mr.  PRESSLER.  Mr.  President,  the 
Senator  from  Massachusetts  is  correct. 
This  legislation  requires  the  FAA  to 
begin  immediate  deployment  of  com- 
mercially available  explosive  detection 
equipment.  This  deployment  will  occur 
as  an  interim  measure  to  address  air- 
port and  air  carrier  security 
vulnerabilities  while  the  FAA  contin- 
ues to  undertake  research  and  oper- 
ational testing  of  equipment  such  as 
the  CTX. 

Mr.  KERRY.  Mr.  President,  I  ask  the 
Senator  from  South  Dakota  If  I  am 
correct  that  the  language  contained  in 


this  bill  will  result  in  the  speedy  de- 
ployment of  a  variety  of  explosive  de- 
tection systems  that  are  cost  effective, 
and  compatible  with  realistic  operat- 
ing conditions,  such  as  those  systems 
manufactured  by  Vivid  Technologies, 
Thermedics  Detection,  EG&G, 

lonTrack,  and  AS&E. 

Mr.  PRESSLER.  Mr.  President,  the 
Senator  from  Massachusetts  is  cor- 
rect— that  is  the  intent  of  this  bill. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  South  Dakota  for  his 
clarification  and  I  voice  my  strong  sup- 
port for  these  security  provisions. 

Mr.  HOLLINGS.  Mr.  President,  for 
years  we  have  been  asking  passengers 
to  pay  money  to  support  the  safety 
needs  of  the  aviation  system.  In  1970, 
Congress  created  the  airport  and  air- 
way trust  fund  as  a  means  to  make 
sure  that  the  Federal  Aviation  Admin- 
istration [FAA]  had  enough  money  to 
build  and  support  our  Nation's  airports 
and  the  FAA's  own  air  traffic  control 
system. 

The  FAA's  mission  is  to  oversee  the 
safety  of  the  traveling  public.  When 
any  accident  occurs,  as  we  have  seen  In 
the  recent  ValuJet  and  TWA  accidents, 
there  are  many  possible  reasons  for  the 
accident.  People  on  television  are 
quick  to  rush  to  conclusions.  We  use 
the  expertise  of  the  National  Transpor- 
tation Safety  Board  [NTSB]  to  deter- 
mine the  cause  of  a  crash.  The  Ever- 
glades crash  scene,  as  Bob  Francis, 
Vice  Chairman  of  the  NTSB,  has  indi- 
cated, was  extremely  treacherous  and 
necessitated  a  difficult  investigation. 
The  TWA  accident  presents  the  addi- 
tional complication  of  a  criminal  in- 
vestigation carried  on  side-by-side  with 
the  accident  investigation.  One  thing  is 
certain— the  FAA  must  be  fully  funded 
to  meet  the  challenges  and  aviation 
growth  in  the  future. 

S.  1994  incorporates  much  of  the  text 
of  S.  1239,  the  FAA  reform  bill,  re- 
ported by  the  Commerce  Committee 
last  November.  Those  provisions  call 
for  an  independent  review  of  the  pre- 
cise needs  of  the  FAA,  followed  by  the 
submission  of  a  funding  proposal  to  fi- 
nance the  agency.  The  industry  must 
recognize  that  ultimately  we  have  to 
decide  how  best  to  support  and  fund 
the  agency.  Delay  is  no  longer  an  op- 
tion. 

OVERSIGHT  OF  SAFETY 

When  we  take  a  broad  perspective,  we 
do  know  that  aviation  is  the  safest 
form  of  transportation.  More  than 
40,000  people  die  each  year  in  highway 
accidents.  According  to  testimony  be- 
fore the  Commerce  Committee,  more 
people  die  each  year  because  of  electro- 
cution— 525 — than  because  of  airline 
crashes.  Yet,  the  tragic  crash  of 
ValuJet  flight  592  into  the  Florida  Ev- 
erglades on  May  11  is  significant  be- 
cause it  may  well  have  been  avoidable. 

We  can  go  back  over  every  action  by 
the  FAA,  every  inspector  general  [IG] 
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report,  every  report  by  the  General  Ac- 
counting Office  [GAO],  and  still  not  re- 
solve what  is  safe.  If  someone  says 
"you  need  more  inspectors  or  better 
training  for  inspectors,"  and  a  crash 
occurs,  the  person  pushing  for  more  in- 
spectors and  training  is  touted  as  a 
sage  by  the  media.  Anyone,  however, 
can  pick  any  issue  in  the  aviation  field, 
make  a  broad  statement,  and  tomorrow 
there  may  be  a  crash  that  may  make 
the  statement  appear  to  be  the  essence 
of  wisdom. 

The  FAA  oversees  the  activities  of 
carriers  and  maintenance  facilities 
through  its  inspector  work  force.  Each 
air  carrier  is  assigned  a  principal  oper- 
ations, maintenance,  and  avionics  in- 
spector. For  a  large  carrier,  there  may 
be  30  to  60  FAA  inspectors  assigned  to 
oversee  its  operations.  In  addition,  the 
FAA  uses  "geographic"  inspectors  who, 
for  example,  are  responsible  for  air  car- 
rier operations  at  a  particular  airport 
or  area.  The  geographic  inspector  may 
conduct  ramp  inspections  on  a  wide  va- 
riety of  aircraft  types,  even  though  the 
inspector  may  only  be  certificated  on 
one  aircraft  type.  As  a  general  matter, 
FAA  inspectors  are  extremely  well 
qualified.  An  air  carrier  operations  in- 
spector, for  exajnple,  is  required  to 
hold  a  pilot's  license,  with  a  minimum 
of  1,500  flight  hours. 

The  DOT  IG's  office  testified  on  April 
30  before  the  Senate  Governmental  Af- 
fairs Conmiittee  on  problems  concern- 
ing the  insi)ector  work  force.  Substan- 
tial and  serious  concerns  were  raised 
and  as  a  result  I  asked  the  chairman 
for  a  hearing  on  that  matter.  The  con- 
cerns raised  by  the  IG  included  insuffi- 
cient training  for  inspectors  and  the 
inadequate  computerization  of  inspec- 
tion reports.  These  are  legitimate  con- 
cerns that  must  be  addressed. 

The  FAA  will  be  completing  a  review 
of  its  inspector  work  force  perhaps  this 
week.  I  wrote  to  the  FAA  Adminis- 
trator expressing  my  desire  to  work 
with  him  to  address  the  inspector 
issues.  GAO  has  indicated  that  the 
FAA  Inspectors  need  substantial  train- 
ing, perhaps  $17  million  more  than  re- 
quested by  the  FAA.  The  training 
budget  has  been  cut  by  42  percent  flrom 
the  1993  level.  If  we  are  to  expect  the 
FAA  inspectors  to  do  their  job  prop- 
erly, they  must  be  adequately  trained 
ajid  have  the  tools  needed  to  do  their 
job.  For  example,  the  FAA  is  strug- 
gling with  developing  a  computer  sys- 
tem to  track  inspector  safety  reports. 
The  Inspectors  are  frustrated  with  the 
new  computer  system,  and  spend  far 
too  much  time  Inputting  data,  rather 
than  doing  inspections.  The  system  is 
supposed  to  be  able  to  aid  the  FAA  In 
targeting  its  resources.  FAA  manage- 
ment must  work  with  its  work  force  to 
get  that  system  back  on  track  so  that 
the  inspectors  have  confidence  in  the 
system.  DOT  needs  additional  inspec- 
tors. 


AVUTION  SECURITY 

Aviation  security  is  an  extremely 
complex  issue.  It  involves  technology, 
people,  intelligence  information,  na- 
tional security,  and  a  recognition  that 
there  are  people  willing  to  commit  hei- 
nous crimes  aimed  at  our  government 
and  our  citizens. 

On  December  21,  1988,  Pan  Am  flight 
103  blew  up  over  Lockerbie,  Scotland, 
killing  270  people.  It  took  almost  2 
years  to  pass  legislation  to  address 
some  of  the  problems  that  stemmed 
from  that  crash. 

Investigators  in  New  York  have  not 
yet  identified  the  cause  of  the  crash  of 
TWA  flight  800,  and  numerous  options 
are  being  considered.  We  have  to  let 
the  investigators  complete  their  mis- 
sion. The  NTSB,  Navy,  FBI,  and  State 
and  local  personnel  are  working  hard 
to  determine  the  cause  of  the  accident. 
We  do  know  this,  however — the  public 
deserves  the  best  technology  operated 
by  the  best  trained  individuals,  to  re- 
duce the  risks  of  a  terrorist  attack. 

Another  thing  is  clear— security  is 
going  to  be  costly.  The  FAA  has  esti- 
mated that  it  will  cost  as  much  as  S2.2 
billion  to  install  up  to  1,800  machines 
at  75  airports.  Today,  there  are  ap- 
proximately 14,000  to  18,000  screeners, 
paid  an  average  of  $10,000  to  $15,000  per 
year.  These  screeners  are  one  line  of 
defense,  but  a  critical  one  in  the  fight 
against  terrorism.  They  need  training, 
and  they  need  to  be  paid  in  accordance 
with  their  responsibilities.  The  present 
turnover  rate  among  these  employees 
is  extremely  high.  Unless  we  change 
the  way  we  provide  security,  we  cannot 
ui^rade  it.  All  the  technology  in  the 
world  still  requires  a  person  to  watch  a 
screen,  listen  to  alarms,  and  be  able  to 
recognize  materials  that  should  not  go 
on  board  an  aircraft. 

No  matter  what  we  do,  safety  comes 
first.  Nothing  should  go  onto  an  air- 
craft without  being  screened.  Cargo, 
company  material,  and  baggage  all 
should  be  subject  to  inspection. 

Security  changes  may  require  a  fun- 
damental alteration  in  the  way  air  car- 
riers provide  services.  Longer  lines  can 
be  expected.  Unfortunately,  it  is  a 
price  we  must  pay  to  deal  with  people 
in  this  world  willing  to  stop  at  noth- 
ing. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  this  bill. 

NOISE  MmOATION  PROGRAMS 

Mr.  GORTON.  Within  the  programs 
authorized  in  S.  1994,  the  Federal  Avia- 
tion Administration  reauthorization 
bill,  are  allocations  for  noise  mitiga- 
tion. Under  the  Airport  Improvement 
Program  [ATP],  the  Federal  Aviation 
Administration  [FAA]  has  allocated 
funds  to  airports  of  all  sizes  to  imple- 
ment noise  mitigation  programs.  Due 
to  lower  funding  levels  of  the  AIP,  the 
FAA  has  recently  implemented  a  rule 
that  limits  an  airport  to  $8  million 
maximum  for  Federal  noise  mitigation 
funds — $6  million  a  year  for  single  fam- 


ily housing  and  $3  million  a  year  for  all 
other  uses. 

Mr.  President,  while  this  type  of  new 
cap  may  be  appropriate  in  certain  cir- 
cumstances. I  believe  that  a  single  cap, 
regardless  of  an  airport  interests  or 
needs,  is  inappropriate  for  two  reasons. 
First,  in  evaluating  existing  noise  pro- 
grams around  the  country,  I  think  it  is 
evident  that  certain  airports  have 
made  noise  mitigation  a  top  priority. 
Seattle-Tacoma  International  Airport, 
for  example,  has  been  the  national 
leader  and  was  the  first  to  Implement 
the  local  housing  insvilation  program 
to  reduce  noise  in:ipacts  in  houses  sur- 
rounding the  airport.  Having  enacted 
noise  mitigation  prograjns,  certain  air- 
ports that  enacted  plans  prior  to  impo- 
sition of  this  new  cap,  and  after  exten- 
sive negotiations  and  commitments 
with  both  the  surrounding  commu- 
nities and  the  FAA,  are  now  expected 
to  follow  through  on  previous  commit- 
ments. If  the  program  cost  exceeds  the 
new  cap,  the  FAA  is  essentially  aban- 
doning its  previous  commitments.  I  be- 
lieve that  is  unacceptable. 

Second,  it  is  clear  that  large  airports 
in  densely  populated  areas  should  have 
to  implement  broader  noise  mitigation 
programs  than  small,  general  aviation 
airports.  For  that  reason,  a  single,  hard 
cap  for  all  airports,  regardless  of  size 
and  location,  is  not  the  best  way  to  dis- 
tribute funds  in  an  equitable  manner. 

Mr.  President,  the  Senator  from  Ari- 
zona knows  that  I  included  langtiage  in 
the  fiscal  year  1997  Transportation  ap- 
propriations Senate  report  that  directs 
the  FAA  to  consider  pledges  and  agree- 
ments made  by  the  airixDrt  authority, 
in  consultation  with  the  FAA,  to  com- 
munities prior  to  the  promulgation  of 
the  new  ceiling,  and  to  make  appro- 
priate exceptions  to  the  policy  where 
necessary  to  meet  legitimate  exi>ecta- 
tions  of  neighborhoods  near  airports. 
Because  the  fiscal  year  1997  Transpor- 
tation appropriations  House  report  was 
silent  on  the  issue,  the  Senate  lan- 
guage is  the  prevailing  language  that 
should  be  followed  by  the  FAA. 

I  believe  it  Is  appropriate,  however, 
to  also  discuss  this  matter  within  the 
context  of  this  legislation  to  ensure 
that  my  sentiments  on  this  issue  are 

Mr.  MCCAIN.  I  agree  with  the  Sen- 
ator from  Washington.  We  all  under- 
stand that,  in  an  era  of  constrained 
budgets.  It  may  be  necessary  for  the 
FAA  to  try  to  limit  noise  mitigation 
funds  per  airiport.  As  the  Senator  men- 
tioned, however,  I  agree  that  where 
prior  commitments  have  been  made  it 
is  necessary  and  appropriate  that  the 
FAA  show  flexibility  so  that  those 
commitments  may  be  honored. 

TRAIN  WHISTLE  PROVISION 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  managers'  amendment  to  the 
legislation  before  us  includes  a  provi- 
sion that  provides  important  direction 
to  the  Department  of  Transportation 
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with  regaxd  to  the  implementation  of  a 
provision  of  the  Swift  Rail  Develop- 
ment Act  of  1994. 

Under  this  1994  law,  the  Federal  Gov- 
ernment is  required  to  develop  regula- 
tions that  direct  trains  to  sound  their 
whistles  at  all  hours  of  the  day  and 
night  at  most  at-grade  railroad  cross- 
ings around  the  country,  unless  the 
local  communities  can  afford  to  act  on 
a  specified  list  of  alternatives.  The 
Swift  Rail  Development  Act  will  re- 
quire trains  to  blow  their  whistles  at 
approximately  168,000  railroad  cross- 
ings in  the  United  States  and  more 
than  9.900  in  Illinois— including  about 
2,000  in  the  Chicago  area  and  1.000  in 
Cook  County  alone. 

This  provision  was  inserted  into  the 
1994  law  without  debate  or  discussion. 
Communities  had  no  input  into  the 
process,  even  though  it  will  be  commu- 
nities that  will  be  most  affected. 

I  am  acutely  aware  of  the  need  to  im- 
prove the  safety  of  railroad  crossings. 
A  recent  tragedy  in  my  home  State  in- 
volving a  train  and  a  schoolbus  in  Fox 
River  Grove,  IL,  killed  seven  children 
and  shattered  the  lives  of  many  more 
families.  According  to  statistics  pub- 
lished by  the  Department  of  Transpor- 
tation, someone  is  hit  by  a  train  every 
90  minutes.  In  1994,  there  were  nearly 
2,000  injuries  and  615  fatalities  caused 
by  accidents  at  railroad  crossings 
around  the  country.  Cleaxly,  ensuring 
the  safety  of  our  rail  crossings  is  im- 
perative. 

The  Swift  Rail  Development  Act 
mandates  that  trains  sound  their  whis- 
tles at  every  railroad  crossing  around 
the  country  that  does  not  conform  to 
specific  safety  standards.  It  does  not 
take  into  consideration  the  effect  of 
this  action  on  conmiunities,  nor  does  it 
require  the  Department  of  Transpor- 
tation to  take  into  consideration  the 
past  safety  records  at  affected  at-grade 
crossings. 

Requiring  trains  to  blow  their  whis- 
tles at  every  crossing  would  have  a 
considerable  effect  on  people  living 
near  these  crossings.  It  is  unclear,  how- 
ever, that  there  would  be  a  commensu- 
rate improvement  in  safety.  In  Fox 
River  Grove,  for  example,  the  engineer 
blew  his  whistle  as  he  approached  the 
road  crossing,  but  the  schoolbus  did 
not  move. 

At  many  railroad  crossings  in  Illinois 
and  elsewhere,  accidents  never  or  rare- 
ly occur,  while  some  crossings  are  the 
sites  of  frequent  tragedies.  Just  as  we 
do  not  impose  the  same  safety  man- 
dates on  every  traific  intersection  in 
the  country,  we  should  not  universally 
require  trains  to  blow  their  whistles  at 
every  railroad  crossing  in  the  country. 
When  transportation  officials  decide 
to  make  safety  improvements  at  a 
highway  intersection,  they  consider  a 
wide  range  of  factors.  Including  its  ac- 
cident history,  traffic  patterns,  and 
conditions  in  the  surrounding  area. 
Every    intersection   is   a   case   study. 


There  are  guidelines,  but  not  inflexible 
rules. 

The  approach  to  railroad  crossing 
safety  should  be  no  less  reasoned.  The 
train  whistle  should  be  one  tool  in  the 
transportation  safety  official's  regu- 
latory repertoire;  it  should  not  be  the 
only  one.  Because  every  community 
has  a  different  history  and  different 
needs,  I  do  not  believe  that  a  one-size- 
fits-all,  top-down  approach  to  railroad 
crossing  safety  is  appropriate. 

In  Dupage  County,  IL,  for  example, 
there  are  159  public  railroad  crossings. 
In  1994,  there  were  accidents  at  only  18 
of  these  crossings,  and  45  have  not  ex- 
perienced an  accident  in  at  least  40 
years.  On  one  of  METRA's  commuter 
rail  lines,  64  trains  per  day  pass 
through  35  crossings.  In  the  last  5 
years,  there  have  been  a  total  of  three 
accidents  and  one  fatality  along  the 
entire  length  of  this  corridor. 

Every  one  of  the  crossings  on  this 
METRA  commuter  line  has  a  whistle 
ban  in  place  to  preserve  the  quiet  of 
the  surrounding  communities.  The  im- 
position of  a  Federal  train  whistle 
mandate  on  this  line  would,  therefore, 
have  a  considerable  negative  impact  on 
the  quality  of  life  of  area  residents. 
The  safety  benefits,  on  the  other  hand, 
would,  at  best,  be  only  marginal. 

METRA's  Chicago  to  Fox  Lake  line 
has  54  crossings  amd  is  used  by  86  trains 
per  day.  A  whistle  ban  is  in  place  on  37 
of  these  crossings.  Between  1991  and 
1995,  there  were  a  total  of  13  accidents 
on  this  line,  with  5  injuries  and  1  fatal- 
ity. 

In  Des  Plaines,  IL,  one  of  my  con- 
stituents reports  that  she  lives  near  5 
crossings.  In  the  last  11  years,  there 
hats  been  only  one  accident  at  any  of 
these  crossings.  She  will  hear  a  train 
whistle  at  least  64  times  per  day  and 
night. 

In  Arlington  Heights,  IL,  there  are 
four  crossings  in  the  downtown  area 
about  300  feet  away  from  one  another. 
A  total  of  5,400  residents  live  within 
one-half  mile  of  downtown,  and  3,500 
people  conmiute  to  the  aj-ea  every  day 
for  work.  Sixty-three  commuter  and 
four  freight  trains  pass  through  Arling- 
ton Heights  every  weekday  between 
the  hours  of  5:30  a.m.  and  1:15  a.m. 

Train  whistles  are  blown  at  nearly 
150  decibels,  and  depending  on  the 
weather,  they  can  be  heard  for  miles. 
According  to  one  Burlington  Northern 
railroad  conductor,  a  train  traveling 
from  Downers  Grove,  IL  to  La  "Vergne, 
Hi— a  distance  of  approximately  12 
miles — would  have  to  blow  its  whistle 
124  times.  There  are  144  trains  travel- 
ing this  route  every  day. 

Mr.  President,  the  residents  of  these 
communities,  and  others  across  Illinois 
and  the  country,  are  confused  by  the 
1994  law  that  will  require  train  whistles 
to  sound  at  all  hours  of  the  day  and 
night  in  their  communities — in  some 
cases  hundreds  of  times  per  day — at 
railroad  crossings  that  have  not  exi)eri- 
enced  accidents  in  decades,  if  ever. 


Under  a  Federal  train  whistle  man- 
date, homeowners  in  many  of  these 
communities  would  experience  a  de- 
cline in  their  property  values,  or  an  in- 
crease in  their  local  taxes  in  order  to 
pay  for  expensive  safety  improvements. 
The  1994  law,  in  this  respect,  represents 
either  a  taking  of  private  property 
value,  or  an  unfunded  mandate  on  local 
communities. 

The  train  whistle  mandate  places  the 
entire  burden  on  the  community. 
Trains  will  keep  rolling  through  quiet, 
densely  populated  towns  at  all  hours  of 
the  night,  and  both  the  railroads  and 
the  passengers  will  experience  no  dis- 
ruptions. 

In  aviation,  by  contrast,  airline 
flights  are  routinely  routed  to  mini- 
mize the  disturbance  to  surrounding 
communities.  Flight  curfews  are  estab- 
lished, and  restrictions  are  placed  on 
certain  types  of  aircraft  in  efforts  to 
minimize  the  disruption  to  area  resi- 
dents. These  restrictions  place  burdens 
on  airlines,  passengers,  and  the  com- 
munities; it  is  a  joint  effort. 

The  pending  legislation  includes  a 
provision  providing  the  Department  of 
Transportation  with  important  direc- 
tion on  how  to  implement  the  train 
whistle  law  in  a  more  rational  and 
flexible  manner.  It  directs  the  Sec- 
retary of  Transportation  to  consider 
the  interests  of  affected  communities, 
as  well  as  the  past  safety  records  at  af- 
fected railroad  crossings.  The  concerns 
of  local  conrniunities  must  be  heard— 
not  just  the  sounds  of  train  whistles. 

It  also  addresses  safety  concerns.  In 
situations  where  railroad  crossings  are 
determined  not  to  meet  the  supple- 
mentary safety  requirements,  commu- 
nities will  have  up  to  a  maximum  of  3 
years  to  install  additional  safety  meas- 
ures before  the  train  whistle  mandate 
takes  affect.  In  these  situations,  the 
Department  of  Transportation  will 
work  in  partnership  with  affected  com- 
munities to  develop  a  reasonable 
schedule  for  the  installation  of  addi- 
tional safety  measures. 

Mr.  President,  I  have  been  concerned 
about  the  implementation  of  the  Swift 
Rail  Development  Act  since  Karen 
Heckmann,  one  of  my  constituents, 
first  brought  it  to  my  attention  more 
than  a  year  ago.  Since  that  time,  I 
have  spoken  and  met  with  nmyors,  offi- 
cials, and  constituents  from  Illinois 
communities,  and  visited  areas  that 
would  be  most  severely  affected.  In  re- 
sponse to  their  concerns,  I  have  writ- 
ten several  letters  to,  and  met  with 
Transportation  Secretary  Pena  and 
other  officials  numerous  times,  and 
have  been  working  with  the  Depart- 
ment of  Transportation  to  ensure  that 
they  implement  the  1994  law  in  a  man- 
ner that  both  works  for  communities 
and  protects  safety. 

The  pending  legislation  provides  im- 
portant congressional  direction  to  the 
Department  of  Transportation  that  is 
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consistent  with  the  ongoing  discus- 
sions that  I,  and  other  members  of  Con- 
gress, continue  to  have  with  the  De- 
partment. 

The  Senate  adopted  a  functionally 
identical  amendment  to  the  Transpor- 
tation appropriations  bill  this  summer. 
During  conference  committee  consider- 
ation of  that  bill,  the  amendment  was 
deleted  and  language  was  instead  in- 
serted into  the  conference  report  that 
accompanies  that  bill. 

I  am  pleased  that  the  Senate  today 
will  again  pass  the  strong,  legislative 
language  providing  direction  to  the  De- 
partment of  Transportation.  I  want  to 
thank  my  colleague.  Senator  RON 
Wyden,  for  his  work  on  this  issue,  and 
also  the  members  of  the  Commerce 
Committee  for  again  accepting  this  im- 
portant provision. 

Mr.  KERRY.  This  bill  to  reauthorize 
the  Federal  Aviation  Administration  is 
good  legislation.  I  would  like  to  com- 
mend the  diligent  efforts  of  several 
Senators  in  drafting  this  legislation 
and  in  shepherding  it  through  the  com- 
mittee process — including  Senators 
FORD,  McCain,  Rollings,  and  Press- 
LER,  and  also  the  work  of  their  capable 
and  helpful  staffs. 

Mr.  President,  this  is  a  very  impor- 
tant bill  to  our  Nation  because  the 
FAA  plays  such  a  critical  role  in  our 
nation's  transportation  infrastructure . 
We  ask  the  FAA  each  year  to  ensure 
the  safety  of  all  civil  aviation  and  to 
oversee  the  continued  development  of 
our  national  system  of  airports.  Sig- 
nificantly, through  a  comprehensive 
program  that  includes  a  vast  air  traffic 
control  network,  and  thousands  of 
maintenance  inspections  of  our  na- 
tion's civilian  airlines,  the  FAA  carries 
out  the  important  task  of  ensuring  the 
safety  of  the  millions  of  Americans 
that  utilize  air  travel  each  year.  This 
bill  is  also  important  to  Massachusetts 
which  relies  very  heavily  on  air  trans- 
port for  both  people  and  cargo.  From 
Logan  Airport  in  Boston  to  the  smaller 
airports  located  throughout  Massachu- 
setts, airports  and  air  transport  are 
critical  to  the  economic  and  social 
travel  needs  of  the  people  of  Massachu- 

Foremost,  I  support  this  bill  because 
it  provides  the  FAA  with  the  necessary 
tools  to  carry  out  these  important 
tasks.  S.  1994  provides  the  FAA  with 
$9.28  billion  in  total  budget  authority 
for  fiscal  year  1997  which  includes  $5 
billion  for  operations,  $2.28  billion  for 
the  airport  improvement  program,  $1.8 
billion  for  facilities  and  equipment, 
and  $200  million  for  research,  engineer- 
ing, and  development.  This  total  figure 
represents  an  increase  of  $1.13  billion 
over  the  FAA's  total  budget  authority 
for  fiscal  year  1996  and  an  increase  of 
$1.07  billion  over  the  administration's 
budget  request. 

But  this  bill  does  more  than  simply 
provide  funding.  In  order  to  improve 
our    civil    aviation    system,    the    bill 


seeks  to  reform  and  improve  the  FAA's 
operations.  The  bill  affords  the  FAA  a 
needed  measure  of  autonomy  from  the 
larger  Department  of  Transportation. 
For  example,  the  FAA  administrator 
will  have  the  final  authority  to  accept 
or  reject  proposed  changes  to  FAA  reg- 
ulations. This  change  moves  the  final 
word  to  where  it  belongs:  the  agency 
with  the  expertise.  In  addition,  the  bill 
places  time  restrictions  on  the  FAA's 
ability  to  act  on  pleadings  from  the 
aviation  industry  and  other  interested 
parties.  This  change  will  lend  a  meas- 
ure of  certainty  to  the  timing  of  FAA 
actions  and,  thereby,  make  it  easier  for 
the  industry  to  forge  ahead  with  busi- 
ness plans  that  depend  on  FAA  regu- 
latory action. 

The  bill  also  contains  a  provision  to 
make  sure  that  smaller  airports  con- 
tinue to  receive  sufficient  financial  as- 
sistance should  FAA  Federal  funding 
levels  decline.  Specifically,  S.  1994  caps 
the  percentage  of  funding  that  can  be 
allocated  to  large  and  medium  air- 
ports. This  provision  will  permit  small- 
er airports,  such  as  those  in  New  Bed- 
ford and  North  Adams,  MA,  to  continue 
to  receive  a  substantial  level  of  FAA 
funding. 

I  am  pleased  to  note  that  the  bill 
does  not  reverse  the  FAA's  long-stand- 
ing and  sensible  policy  of  permitting 
multi-modal  independent  authorities, 
such  as  the  Maissachusetts  Port  Au- 
thority, to  function  as  intended  by 
their  enabling  statutes.  For  years. 
MASSPORT  has  been  permitted  to 
manage  a  multi-modal  transportation 
system  for  the  Boston  region,  using 
revenues  from  Logan  Airport,  the  Port 
of  Boston,  Tobin  Bridge,  and  other  ac- 
tivities, to  administer  the  system  as  a 
whole.  At  dffferent  times,  this  has 
meant  that  one  individual  component 
has  subsidized  other  components  that 
MASSPORT  operates.  Because  the  re- 
gion relies  on  all  components  working 
together,  federal  law  has  recognized 
such  subsidies  as  legitimate  and  per- 
missible. Indeed,  without  the  authority 
to  merge  revenues,  the  entire  transpor- 
tation infrastructure  of  the  greater 
Boston  region  would  be  thrown  into 
chaos  causing  disastrous  consequences 
for  the  region's  economy.  I  want  to 
thank  Senator  McCain  and  his  staff  for 
working  with  my  staff  on  this  issue  so 
that  a  compromise  could  be  reached 
that  is  acceptable  to  all  parties  in- 
volved. I  also  want  to  recognize  the  ef- 
forts of  Minority  Counsel  Ssmi 
Whitehom  for  his  contributions  to  the 
discussions  between  our  offices  and  the 
ultimate  agreement. 

I  also  would  like  to  call  the  Senate's 
attention  to  the  FAA's  recent  decision 
to  award  the  contract  for  designing  and 
constructing  the  next  generation  of  air 
traffic  control  systems,  known  as  the 
Standard  Terminal  Automation  Re- 
placement System  or  STARS,  to  the 
Raytheon  Co.  which  is  headquartered 
in     Lexington,     Massachusetts.     The 


STARS  program  will  provide  a  com- 
plete replacement  of  critical  air  traffic 
control  radar  displays  of  aircraft  in  the 
"terminal  area" — the  airspace  within 
50  miles  of  an  airport.— The  systems  in 
use  today  are  based  on  outdated  tech- 
nologies and  their  replacement  is  abso- 
lutely essential  to  keep  up  with  our 
Nation's  increased  air  traffic  demands. 
I  am  proud  that  this  Massachusetts 
company,  known  for  years  to  be  on  the 
cutting  edge  of  important  techno- 
logical advances,  has  been  given  the 
opportunity  to  reconstruct  our  air  traf- 
fic control  systems  for  the  21st  cen- 
tury. I  am  equally  pleased  that  the  lo- 
cation of  first  implementation  is  to  be 
Logan  Airport. 

Finally,  and  importantly.  I  am  very 
pleased  that  this  bill  contains  some 
very  important  steps  toward  enhancing 
airport  security  that  will  result  in 
greater  safety  for  commercial  flights 
originating  at  U.S.  airports.  I  have 
been  pushing  the  FAA  for  several  years 
to  begin  to  use  existing  advanced  tech- 
nologies far  more  capable  than  x-rays 
and  metal  detectors  to  screen  pas- 
senger baggage  for  explosives  before  it 
is  placed  on  aircraft.  At  long  last, 
based  on  the  conclusions  of  the  Gore 
Commission  established  by  President 
Clinton  to  address  airline  security  in 
the  aftermath  of  the  TWA  crash  off 
Long  Island,  the  FAA  will  be  in- 
structed to  move  forward  in  this  re- 
spect. Rather  than  awaiting  the  arrival 
of  a  new  sensor  technology  that  can 
meet  all  desired  sensor  standards  per- 
fectly or  nearly  perfectly,  the  FAA  will 
be  instructed  to  procure  and  imple- 
ment use  of  the  best  currently  avail- 
able technology— which  is  the  approach 
taken  by  virtually  all  European  na- 
tions. It  is  long  past  time  for  the 
United  States  to  take  this  step.  I  have 
addressed  this  subject  at  greater  length 
with  Chairman  Pressler  previously 
during  this  debate. 

Mr.  President,  this  is  a  well  crafted 
bill.  I  will  vote  for  this  bill,  and  I  urge 
my  colleagues  to  support  it. 

SUPPORT  FOR  FAA  AUTHORIZATION  BILL  AIB 
TRAVEL  SAFETY  AND  SECURITT  PROVISIONS 

Mr.  REID.  Mr.  President,  I  want  to 
express  my  appreciation  to  the  man- 
agers of  the  FAA  reauthorization  bill 
for  incorporating  into  the  bill  many  of 
the  provisions  of  the  Travelers  Rights 
Act  which  I  introduced  prior  to  the  Au- 
gust recess. 

Mr.  President,  air  travel  is  fun- 
damental to  our  national  transpor- 
tation system.  Americans  who  travel 
across  this  Nation  and  globally  would 
not  be  able  to  conduct  their  business 
without  the  conveniences  of  air  travel. 
However,  recently  the  dangers  of  air 
travel  have  become  even  more  clear. 
With  the  risks  of  air  travel  in  mind,  I 
introduced  the  Travelers  Rights  Act  to 
provide  for  a  way  that  consumers  could 
obtain  safety  information.  To  provide 
to  the  public  the  safety  background  on 
airlines  is  a  matter  of  common  sense. 
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It  is  a  matter  of  public  policy  to  pro- 
vide citizens  the  information  necessary 
for  them  to  make  choices  in  most  other 
axeais  basic  to  their  health,  safety,  and 
welfare.  Given  that  food  labeling  must 
reveal  ingredients,  automobile  labels 
must  indicate  maintenance  and  mile- 
age, and  under  the  Safe  Drinking 
Water  Act,  recently  reauthorized, 
water  contaminants  must  be  revealed 
annually  to  the  water  users  and  com- 
munities, we  should  do  require  no  less 
in  regard  to  air  travel. 

Besides  mandating  intensified  secu- 
rity and  safety  for  air  travel,  the  provi- 
sions of  the  Travelers  Rights  Act  that 
have  been  incorporated  were  the  trav- 
elers' access  to  information  and  the 
safety  survey  and  reports  that  the  FAA 
will  be  required  to  submit  to  Congress. 
There  is  information  that  ought  to  be 
available  and  if  the  customer  seeks  the 
information  the  airlines  should  expedi- 
tiously provide  it.  This  bill  is  not  to 
scare  travelers  about  the  safety  and  se- 
curity of  air  travel,  rather  on  the  con- 
trary. I  believe  this  bill  will  inspire 
confidence  through  openness  and 
knowledge.  Additionally,  if  customers 
of  air  travel  exercise  their  right  to 
know  about  certain  elements  about  the 
airlines,  aircraft,  and  crew  then  that 
too  will  enhance  the  trust  between  cus- 
tomers and  the  airlines.  In  this  effort 
to  require  knowledge  and  the  coordina- 
tion of  information.  Senators  Ford  and 
Wyden  have  been  extremely  helpful  in 
their  communication  with  the  Federal 
Aviation  Administration. 

I  do  regret  that  absent  from  title  m 
of  the  FAA  reauthorization  is  the  Vic- 
tims Rights  Program,  which  I  see  as  in- 
tegral to  expediting  the  distribution  of 
information  to  the  survivors  of  victims 
of  terrible  airline  accidents  and  de- 
struction. The  responsible  Federal 
agencies  should  be  coordinated  better 
to  provide  families  the  details  and 
facts  as  quickly  as  possible  and  in  such 
a  manner  so  that  survivors  can  grieve 
and  cope  with  tragedy  with  all  of  the 
knowledge  that  they  need. 

But  I  do  conunend  Senator  Ford  for 
integrating  into  title  m  of  the  bill  the 
provisions  of  consumer  access  that  the 
Travelers  Rights  Act  contained. 

Mr.  LUGAR.  Mr.  President,  as  the 
Senate  moves  to  a  conference  with  the 
House  of  Representatives  on  the  Fed- 
eral Aviation  Administration  Reau- 
thorization Act  of  1996,  I  am  hopeful 
conferees  will  give  thoughtful  consider- 
ation to  the  provisions  included  in  the 
manager's  amendment  adopted  Tues- 
day evening.  I  noted  with  some  concern 
that  a  number  of  provisions  in  this 
amendment  were  new  to  the  bill,  and  In 
some  cases,  not  germane  to  the  purpose 
of  the  legislation.  I  hope  my  colleagues 
will  share  my  interest  in  assuring  that 
an  appropriate  check  and  balance  is 
maintained  as  the  104th  Congress  con- 
tinues its  legislative  work. 

While  I  support  swift  enactment  of 
this  Important  measure  to  reauthorize 


the  Federal  Aviation  Administration,  I 
am  concerned  about  a  provision  of  the 
bill  included  with  the  manager's 
amendment  amending  the  Johnson 
Act.  In  response  to  concerns  about  the 
rapid  growth  of  legalized  gambling  in 
the  United  States  in  recent  years.  Con- 
gress recently  approved  legislation  to 
create  a  2-year  National  Gambling  Im- 
pact Study  Commission.  This  Commis- 
sion will  conduct  a  comprehensive  re- 
view of  the  social  and  economic  Impact 
of  legalized  gambling  on  our  Nation, 
and  will  provide  a  report  to  Congress, 
the  President,  Governors,  and  others, 
on  this  Important  Issue.  Until  we  know 
more  about  the  effects  of  this  recent 
national  trend,  I  have  reservations 
about  changing  a  Federal  law  that 
could  allow  for  further  expansion  of  le- 
galized gambling  in  the  United  States. 

AMENDMENT  TO  THE  JOHNSTON  ACT 

Mr.  SIMON.  Mr.  President,  it  is  my 
understanding  that  there  was  language 
included  in  the  manager's  amendment 
to  the  Federal  Aviation  Authorization 
Act  of  1996  that  would  allow  a  gam- 
bling operation  off  the  coast  of  Califor- 
nia. 

I  am  the  chief  sponsor  of  legislation 
establishing  a  gambling  commission  to 
study  the  impact  of  gaming  on  munici- 
palities, states  and  tribal  governments. 
It  is  my  feeling  that  we  axe  making  a 
mistake  by  sanctioning  this  new  oper- 
ation before  we  have  a  chance  to  study 
the  Conmilssion's  findings. 

The  Federal  Aviation  Authorization 
legislation  is  an  important  bill,  which 
is  why  I  offered  my  support  despite  the 
language  amending  the  Johnston  Act. 

Mr.  B'TRD.  Mr.  President,  today  we 
are  considering  the  reauthorization  of 
the  Federal  Aviation  Administration 
[FAA].  The  FAA  performs  a  critical 
role  in  managing  our  nation's  air  traf- 
fic control  system,  which  handles  two 
takeoff s  and  landings  of  aircralt  every 
second  of  every  hour  of  every  day.  Yet 
most  Americans  are  unaware  of  the 
complexity  and  scope  of  this  system, 
and  simply  take  it  for  granted. 

Nonetheless,  the  deregulation  of  the 
airlines  and  expansion  of  the  air  trans- 
portation system  have  imposed  signifi- 
cant strains  upon  the  existing  system. 
Some  air  control  centers  are  using 
older  equipment  that  is  not  as  reliable 
as  what  Is  currently  available.  Other 
centers,  that  lack  both  equipment  and 
sufficient  numbers  of  air  traffic  con- 
trollers, are  forced  to  delay  flights.  Re- 
form of  the  FAA  is  needed,  because  in- 
creasing demand  for  air  travel  will 
only  exacerbate  these  problems  at  our 
nation's  major  airports. 

My  own  state  of  West  Virginia,  how- 
ever, does  not  have  a  major  hub  air- 
port. We  have  not  had  to  worry  about 
delays  of  frequently  scheduled,  and 
low-priced  flights.  Our  problems  have 
been  of  an  entirely  different  mag- 
nitude. We  have  had  to  endure  the  can- 
cellation of  flights,  the  end  of  airline 
service  to  some  of  our  communities. 


and  a  huge  increase  in  fares  charged  to 
passengers  who  fly  out  of  airports  in 
West  Virginia. 

This  dramatic  decline  in  airline  serv- 
ice to  my  state  has  occurred  as  a  result 
of  airline  deregulation.  On  the  day  that 
I  cast  my  14,000  vote,  I  observed  that 
one  of  the  votes  that  I  most  regret  was 
supporting  airline  deregulation.  At  the 
time,  I  was  told  it  would  lead  to  cheap- 
er fares.  It  has,  but  only  in  some  re- 
gions of  the  country  and  large  urban 
areas,  while  my  own  constituents  have 
paid  hundreds  of  dollars  more  for  even 
shorter  flights.  I  was  told  that  deregu- 
lation would  lead  to  an  increase  in  the 
number  of  flights,  and  make  air  service 
more  convenient.  Again,  it  has,  but 
only  if  your  city  is  fortunate  to  be  at 
the  center  of  a  major  market.  My  own 
constituents  have  far  fewer  flights  to 
choose  from,  and  in  many  cases,  must 
drive  to  an  airport  in  another  state  in 
order  to  fly  at  a  reasonable  price.  This 
is  a  far  cry  from  convenience. 

This  bill  addresses  these  concerns,  as 
it  directs  the  Secretary  of  Transpor- 
tation to  conduct  a  study  to  examine 
air  fares  that  are  charged  to  passengers 
using  airports  located  in  small  commu- 
nities, as  compared  with  air  fares 
charged  to  passengers  using  large  hub 
airports.  The  purpose  of  the  report  will 
be  to  determine  if  passengers  using  air- 
ports in  small  communities  are  pajring 
"a  disproportionately  greater  price"  aus 
compared  with  passengers  using  hub 
airports  in  large  xxrban  areas,  as  well  as 
to  Indicate  the  number  of  small  com- 
munities that  have  lost  air  service  as  a 
result  of  the  deregulation  of  commer- 
cial air  carriers. 

I  strongly  support  this  study,  and  be- 
lieve that  an  examination  of  the  im- 
pact of  deregulation  on  rural  America 
is  long  overdue.  Nonetheless,  from  the 
perspective  of  West  Virginia,  it  is  al- 
most self  evident  that  small  commu- 
nities are  paying  a  disproportionately 
greater  price.  For  example,  if  I  want  to 
fly  from  my  office  in  Charleston,  West 
Virginia's  capital  smd  largest  city,  to 
my  office  in  Washington,  I  will  pay  a 
one-way  walk-up  coach  fare  of  S332.  U I 
want  to  benefit  from  airline  deregula- 
tion, I  must  spend  over  two  hours  driv- 
ing to  Columbus,  OH,  in  order  to  fly  for 
$179.  In  other  words,  I  must  drive  west, 
consuming  gasoline  and  adding  another 
automobile  to  the  highways,  in  order 
to  fly  east  at  a  reasonable  fare.  To  use 
another  example,  it  costs  twice  as 
much  to  fly  from  Charleston  to  Hous- 
ton. TX,  as  compared  with  flying  from 
Columbus  to  Houston. 

In  a  1996  study  by  the  General  Ac- 
counting Office  (GAO),  the  GAO  found 
that  fares  have  decreased  at  small  and 
large  hub  airports.  However,  airports 
serving  small  and  medium-sized  com- 
mimities  in  the  Southeast  and  Appa- 
lachian region  "have  experienced  sharp 
Increases  In  fares  since  deregulation." 
Not  surprisingly,  the  GAO  found  that 
where  low-cost  carriers  have  entered  a 
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market,  the  fares  have  declined.  But  in 
areas  that  have  not  been  so  fortunate — 
where  one  or  two  higher  cost  airlines 
dominate  service — fares  have  risen  by 
more  than  20  percent.  When  the  GAO 
examined  the  fares  charged  per  pas- 
senger mile  at  the  Charleston  airport, 
it  found  that  fares  had  increased  by 
24.7  percent  from  1979  to  1994. 

Under  the  onslaught  of  deregulation, 
it  Is  becoming  increasingly  difficult  for 
small  airports  in  West  Virginia  to  con- 
tinue to  operate.  Several  of  these  alr- 
Eiorts  benefit  from  Essential  Air  Serv- 
ice (EAS)  support.  The  EAS  program 
was  created  &s  a  direct  result  of  airline 
deregulation,  for  even  as  the  support- 
ers of  deregulation  tnimpeted  its  bene- 
fits, they  recognized  that  deregulation 
would  hurt  small  airports.  EAS  was  in- 
tended to  be  a  temporary  subsidy  for 
small  airports  to  help  them  develop 
profitable  service.  The  Impact  of  de- 
regiUation  has  been  so  severe  that  EAS 
has  become  a  permanent  necessity  in 
order  to  keep  some  small  airports  open. 
This  bill  includes  a  provision  that  per- 
manently funds  the  EAS  program  at  a 
level  of  $50  million,  which  is  an  in- 
crease of  $24.1  million,  when  compared 
to  current  appropriations.  K  less  than 
$50  million  is  obligated  for  EAS  pro- 
grams, the  remaining  funds  will  be 
made  available  for  grants  to  rural  air- 
ports to  improve  rural  air  safety.  This 
increase  in  EAS  funding,  and  the  provi- 
sion calling  for  the  study  of  rural  air 
fares,  was  offered  in  the  Commerce 
Committee  by  Senator  Byron  Dorgan, 
and  I  wish  to  thank  him  for  his  efforts 
to  help  struggling  airports  in  small 
communities. 

S.  1994  also  includes  a  provision  that 
requires  that  funding  to  large  and  me- 
dium hub  airports  would  be  limited  to 
a  percentage  of  total  AIP  funding.  This 
provision  will  help  protect  small  air- 
ports from  disproportionate  cuts  in 
AJP  funding,  in  the  event  that  future 
levels  of  appropriations  to  AIP  should 
decline. 

This  bill  is  a  significant  and  positive 
step  in  examining  the  Impact  of  de- 
regulation on  small  airports  in  our 
country.  But  it  is  not  enough.  Small 
airports  across  America  are  suffering 
under  the  burden  of  rising  fares  and  de- 
clining service.  As  the  Congress  contin- 
ues to  examine  the  Issues  surrounding 
FAA  reform  in  the  next  few  years,  it  is 
my  hope  that  the  impact  of  deregula- 
tion on  small  community  airports  can 
be  given  additional  consideration. 

Mr.  MCCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  5378 

Mr.  MCCAIN.  Mr.  President,  on  be- 
half of  Senator  Brown,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Simon  amendment  is  set 
aside. 

Without  objection,  the  amendment 
may  be  considered  at  this  time. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  McCain), 
for  Mr.  Brown,  proposes  an  amendment  num- 
bered 5378. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing; 

SEC.    .    REPORTING    FOR   PROCinJEMENT   CON- 
TRACTS. 

Section  47112  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Reporting  for  Procurement  Con- 
tracts.—<l)  The  Secretary  of  Transportation 
shall  promulgate  regulations  to  require  that 
each  grant  a^eement  that  Includes  the 
awarding  of  any  contract  that  Includes  Fed- 
eral funds  In  an  amount  greater  than  or 
equal  to  S5.000,000  under  this  subchapter  pro- 
vides for  a  report  to  the  Secretary  that 
states— 

"(A)  the  number  of  bids  from  qualified,  re- 
sponsive and  reasonable  bidders  that  were  in 
amounts  lower  than  the  amount  specified  In 
the  bid  submitted  by  the  bidder  awarded  the 
contract; 

"(B)  for  each  bid  referred  to  in  subpara- 
graph A  (other  than  the  bid  submitted  by  the 
bidder  awarded  the  contract)  the  amount  by 
which  the  bid  submitted  by  the  bidder 
awarded  the  contract  exceeded  the  lower  bid. 

"(2)  APPLiCABiLrrr.— This  subsection  shall 
apply  to  grants  referred  to  In  this  paragraph 
that  are  awarded  on  or  after  the  date  of  en- 
actment of  this  Act.". 

Mr.  MCCAIN.  Mr.  President,  Senator 
Ford  and  I  have  examined  this  amend- 
ment. It  has  to  do  with  disclosure  of 
contract  awards.  We  appreciate  Sen- 
ator Brown's  willingness  to  change  the 
language  so  that  it  is  acceptable  to 
both  sides. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  U  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Colorado. 

The  amendment  (No.  5378)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wais  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MCCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WYDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  WYDEN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President  and  colleagues,  I  rise 
In  support  of  this  legislation,  S.  1994.  to 
reauthorize  the  programs  of  the  FAA. 
This  is  important  legislation,  and  I  es- 
pecially want  to  commend  the  chair- 
nmn  of  the  Aviation  Subcommittee. 
Mr.  McCain,  and  also  the  distinguished 
ranking  member  of  the  Aviation  Sub- 
committee, Senator  Ford,  for  working 
closely  with  me  on  several  provisions 
that  have  been  included  in  this  legisla- 
tion. 

Suffice  it  to  say  that  when  consider- 
ation of  this  bill  began,  it  was  a  rel- 
atively modest  reauthorization  meas- 
ure. No  safety  or  security  issues — cer- 
tainly not  any  dramatic  changes  in 
safety  or  security  policy— were  envi- 
sioned at  that  time.  Now  these  con- 
cerns are  finally  back  to  the  forefront 
where  they  belong.  It  is  my  view  that 
with  this  legislation  the  Senate  takes 
the  first  step  toward  meaningful  action 
to  improving  aviation  safety  and  secu- 
rity in  our  country. 

I  think  It  has  to  be  understood  that 
there  is  still  a  long  way  to  go  even 
with  the  enactment  of  this  legislation, 
but  with  the  passage  of  this  bill  at 
least  the  prospect  has  begun  in  earnest 
to  strengthen  safety  and  security  for 
the  citizens  who  fly  in  our  country. 

My  view  is  that  in  particular  it  Is 
time  to  adopt  new  jwlicies  that  em- 
power the  consumer,  make  it  possible 
for  consumers  to  be  in  a  position  to  get 
critical  Information  about  aviation 
safety  in  our  country.  Right  now  it  Is 
possible  for  consumers  to  find  out  if 
their  bags  get  crushed,  and  it  is  pos- 
sible to  find  out  if  their  flight  is  on 
time.  But  it  is  pretty  darned  hard  for 
consumers  to  find  out  if  the  airline 
that  they  fly  on  has  been  fined  for  vio- 
lating a  naajor  safety  law. 

At  present  what  happens  Is,  if  there 
is  a  violation  of  a  major  safety  law  by 
an  airline,  for  a  citizen  to  find  out  they 
have  to  file  a  Freedom  of  Information 
Act  request  in  order  to  get  the  infor- 
mation about  a  safety  violation  on  the 
part  of  an  airplane  on  an  airline  that 
they  fly  regularly.  I  do  not  think  that 
is  good  enough.  I  think  consumers  de- 
serve better.  And  Senator  FORD  and  I 
have  requested  that  the  Federal  Avia- 
tion Administration  undertake  an  ef- 
fort to  make  this  kind  of  information 
available  to  the  citizens  of  our  coun- 
try. 

In  the  next  few  weeks  we  expect  to 
receive  a  report  from  the  Federal  Avia- 
tion Administration  about  the  best 
way  to  make  important  safety  infor- 
mation available  to  the  public,  and  this 
legrislation  that  the  Senate  considers 
today  requires  a  comparable  report  to 
the  National  Transportation  Safety 
Board. 
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Mr.  President,  colleagrues,  let  me  say- 
that  from  my  standpoint  this  is  only- 
part  of  what  needs  to  be  done  to  em- 
power consumers  to  get  relevant  infor- 
mation about  safety  and  security.  For 
example,  today  the  Federal  Aviation 
Administration  posts  sigms  in  U.S.  air- 
ports about  the  security  dangers  in  for- 
eign airports,  but  there  are  not  any 
signs  about  security  problems  at  our 
airports.  It  seems  to  me,  again,  that 
consumers,  in  line  with  certain  uni- 
form criteria  so  that  the  airlines  and 
all  who  work  in  aviation  understand 
what  the  standards  axe — the  airlines 
would  be  expected  to  act  in  concert 
with  those  kinds  of  safety  and  security 
criteria,  and  the  public  would  have  a 
right  to  know  whether  airports  in  our 
country  are  meeting  those  safety  and 
security  criteria  just  as  we  now  have 
postings  with  respect  to  security  prob- 
lems at  foreign  airports. 

So  I  think  that  in  these  next  few 
weeks  we  will  begin  to  get  information 
from  the  FAA  with  respect  to  how  to 
make  this  key  safety  information  pub- 
lic. I  want  it  understood,  Mr.  President 
and  colleagues,  that  I  think  this  is  just 
the  beginning. 

I  want  to  thank  the  chairman  of  the 
Aviation  Subcommittee.  Both  he  and 
his  staff  have  been  very  helpful  to  me 
in  this  effort  to  empower  consumers.  I 
am  going  to  make  a  couple  of  other 
quick  comments  with  respect  to  the 
legislation,  but  I  want  Chairman 
McCain  to  know  that  I  very  much  ap- 
preciate the  help  that  he  and  his  staff, 
jis  well  as  Senator  Ford,  have  given  me 
on  this;  because,  for  the  life  of  me.  I 
cannot  figure  out  why  it  is  right  for 
consumers  to  find  out  if  their  bags  get 
crushed,  find  out  if  their  flights  are  on 
time,  but  why  they  ought  to  have  to  go 
out  and  file  a  Freedom  of  Information 
Act  request  to  determine  whether  an 
airline  has  violated  major  safety  laws. 
That  is  not  right.  That  has  to  be 
changed.  On  a  bipartisan  basis,  work- 
ing with  Chairman  McCain  and  rank- 
ing member  Ford,  I  think  we  can  get  it 
changed.  We  will  get  that  information 
with  respect  to  the  FAA  in  the  next 
couple  of  weeks. 

This  legislation  makes  a  positive 
step  forward  as  well  as  by  requiring  a 
comparable  report  from  the  National 
Transportation  Safety  Board. 

I  also  want  to  say  to  Chairman 
McCain  that  I  want  to  work  very  close- 
ly with  him  on  the  matter  of  security 


well  because  I  think  those  empowered 
consumers,  once  they  have  that  kind  of 
information,  will  help  us  and  help  us 
on  a  bipartisan  basis  to  work  for  the 
kind  of  safety  and  security  that  the 
public  deserves. 

Mr.  President,  colleagues,  one  of  the 
other  aspects  of  this  bill  that  I  think 
makes  a  positive  step  forward  deals 
with  the  need  for  uniformity  in  defini- 
tions relating  to  safety.  Right  now  an 
accident  involving  a  death  or  a  serious 
injury  or  substantial  damage  to  an  air- 
craft is  treated  the  same  as  an  accident 
involving  a  plane  backing  into  a  truck 
or  a  coffee-cup  spill  that  causes  prob- 
lenas  which  are  also  reported  as  an  ac- 
cident. An  incident  involves  less  severe 
mishaps  that  affect  safety  in  other 
ways,  such  as  planes  hitting  birds  or 
things  of  this  nature.  This  legislation 
will  provide  some  uniformity  in  terms 
of  definitions  in  this  area,  and  I  think 
that  is  a  fortunate  step  forward. 

I  also  think  this  legislation  is  very 
helpful  from  the  standpoint  of  requir- 
ing more  comprehensive  employment 
investigations,  including  criminal  his- 
tory record  checks  for  individuals  who 
will  screen  airline  passengers,  baggage 
and  property.  Under  Senators  McCain 
and  Ford,  what  has  happened  here  is 
the  legislative  straitjacket  that  has 
hamstrung  FAA  efforts  in  this  area  are 
removed.  I  think  that  is  a  helpful  step 
forward  as  well. 

Finally,  I  think  this  legislation  is  a 
very  important  measure  with  respect 
to  the  small  airports  of  our  country. 
These  airports,  such  as  Bandon  and 
John  Day  and  Klamath  Falls,  in  my 
home  State,  serve  citizens  in  rural  Or- 
egon. This  legislation  makes  it  possible 
for  those  small  airports  around  the 
country  to  get  some  help  at  a  critical 
time.  Without  the  funding  formula  of 
this  legislation,  the  smaller  airports 
would  suffer  disproportionate  cuts  in 
grant  funding  at  a  time  when  appro- 
priations are  especially  tight. 

So  this  is  a  piece  of  legislation  that 
needs  to  be  enacted.  I  think,  with  re- 
spect to  safety  and  security,  it  is  im- 
portant to  note  that  when  this  reau- 
thorization began,  safety  and  security 
were  not  much  measured  in  what 
looked,  at  that  time,  to  be  a  modest  re- 
authorization. But  the  events  of  the 
last  few  months  have  indicated  that 
important  and  much  more  significant 
action  needs  to  be  taken,  especially 
with  respect  to  safety  and  security.  I 


postings  at  our  airports.  I  have  had  a    think   the   legislation   that   Chairman 


chance,  both  publicly  and  privately,  to 
discuss  this  with  officials  in  the  avia- 
tion field.  It  is  important  to  do  it  in 
line  with  certain  recognized  criteria. 
But  it  seems  to  me  that,  if  an  airline 
passenger  in  Phoenix.  Portland,  or  any- 
where else  goes  into  an  airport  and 
finds  out  about  overseas  airports  that 
have  security  problems,  it  seems  to  me 
they  ought  to  have  a  right  to  know 
about  the  airports  in  our  country 
where  there  are  security  concerns  as 


McCain  and  Ranking  Member  Ford 
bring  to  the  Senate  moves  us  signifi- 
cantly in  the  right  direction 


tlon  Subconmiittee  and  the  Commerce. 
Science  and  Transportation  Commit- 
tee. Obviously,  he  is  conunitted  and 
knowledgeable  on  these  issues.  We 
value  his  participation  and  the  very 
important  contributions  he  has  made 
to  this  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me  join 
my  colleague.  Senator  McCain,  in  com- 
plimenting the  Senator  from  Oregon, 
Mr.  Wyden.  He  has  been  a  great  asset 
to  this  institution  since  he  arrived  and 
has  been  a  tremendous  asset  to  the 
Commerce  Committee  since  he  has 
joined  us  there.  He  has  been  thought- 
ful, he  has  been  thorough,  he  has  been 
amenable,  but  all  the  time  pushing  for- 
ward as  it  relates  to  help  in  all  pieces 
of  legislation,  not  particularly  this 
one,  in  his  effort  to  see  that  his  con- 
stituents are  protected  and  are  helped. 

I  compliment  him  on  the  contribu- 
tion he  has  made  to  having  S.  1994  at 
this  point,  and  I  look  forward  to  work- 
ing with  him  in  the  future. 

AMENDMENT  NO.  5384 

Mr.  FORD.  Mr.  President,  it  is  my 
understanding  the  Simon  pension 
amendment  is  pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  for  the  purpose  of  entering  into  a 
colloquy  with  the  Senator  from  Illinois 
regarding  his  limited  scope  audit 
amendment. 

Mr.  SIMON.  I  would  be  delighted  to 
enter  into  such  a  colloquy. 

Mrs.  KASSEBAUM.  We  have  drafted 
a  sponsors'  memorandum  to  accom- 
pany the  amendment  to  assist  with  the 
interpretation  of  this  legislation. 
Would  the  Senator  agree  that  this  in- 
terpretative memorandum  embodies 
what  the  sponsors  intend  to  accomplish 
with  this  legislative  change  to  ERISA? 

Mr.  SIMON.  Yes. 

Mrs.  KASSEBAUM.  I  would  ask 
unanimous  consent  that  the  interpre- 
tive memorandum  be  printed  in  the 
Record  immediately  preceding  the  dis- 
position of  the  amendment,  and  I 
thank  the  Senator  from  Illinois. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DJTEBPRETTVE  MEMORANDUM  FOR  REPEAL  OF 
PENSION  UMTTED  SCOPE  AUDPT 

This  amendment  addresses  potential  defi- 
ciencies with  ERISA's  current  audit  require- 
ments for  employee  pension  beneQt  plans. 
Speclflcally.   the   legislation   addresses  the 

limited  scope  audit"  provisions  In  EIRISA. 


Mr.  President,  I  yield  the  floor  and    The  sponsors  of  the  amendment  intend  this 


urge  adoption  of  the  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  not  only 
his  kind  words  but,  far  more  impor- 
tant, for  the  exuberance,  passion,  and 
knowledge  that  he  brings  to  the  Avia- 


memorandum  to  accompany  the  legislation 
to  provide  gruldance  to  employee  benefit 
plans,  accountants,  auditors,  and  regulated 
financial  institutions. 

Under  current  law.  ERISA  Sec.  103(a)(3)  re- 
quires the  administrator  of  a  benefit  plan  to 
engage  an  Independent  qualified  public  ac- 
countant to  examine  the  financial  state- 
ments of  the  plan  and  render  an  opinion  as 
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to  whether  the  financial  statements  are  pre- 
sented fairly  In  conformity  with  generally 
accepted  auditing  principles.  However,  under 
Sec.  103(a)(3)(C1,  the  accountant  need  not 
render  au  opinion  as  to  assets  of  the  plan 
held  by  a  bank,  insurance  company,  or  other 
financial  Institution  subject  to  State  or  Fed- 
eral regulation. 

Since  many  pension  plans  have  a  material 
portion  of  their  assets  held  by  regulated  fi- 
nancial Institutions,  and  an  accountant  gen- 
erally will  not  provide  an  opinion  (e.g.  the 
accountant  provides  a  disclaimed  opinion)  as 
to  a  plan  when  a  material  portion  of  Its  as- 
sets are  not  accessible  to  the  accountant,  a 
great  number  of  plans  receive  no  opinion. 
The  General  Accounting  Office  and  the  De- 
partment of  Labor's  Inspector  (Jeneral  have 
identified  the  large  number  of  disclaimed 
opinions  that  have  been  issued  as  a  source  of 
concern. 

The  sponsors  intend  this  amendment  to  re- 
quire, in  virtually  every  circumstance,  that 
pension  plan  accountants  rely  upon  the  au- 
dits (e.g.  SAS  70  reports)  performed  for 
banks  and  other  regulated  Institutions. 
Thus,  pension  plan  auditors,  relying  upon 
the  audit  report  of  the  regulated  entity, 
would  be  able  to  perform  an  audit  and  ex- 
press an  opinion  on  the  plan's  financial 
statements  without  any  scope  restriction. 

The  sponsors  recognize  the  concerns  of 
pension  plan  sponsors  and  regulated  finan- 
cial institutions  regarding  duplication  of  ef- 
fort, increased  cost,  and  disruption  of  oper- 
ations that  might  otherwise  be  associated 
with  modifying  the  limited  scope  audit  pro- 
visions of  ERISA.  The  sponsors  do  not  Intend 
that  regulated  institutions  undergo  multiple 
Independent  audits  to  satisfy  the  require- 
ments of  this  legislation.  Such  a  require- 
ment would  needlessly  raise  costs  to  plans 
and  disrupt  the  operations  of  the  regulated 
institution.  For  these  reasons,  the  sponsors 
Intend.  In  the  vast  majority  of  cases,  that 
plan  accountants  will  rely  upon  the  audits 
(e.g.  the  SAS  70  report)  performed  by  the 
auditors  of  the  regulated  financial  Institu- 
tion. 

However,  there  are  a  narrow  set  of  cir- 
cumstances where  the  SAS  70  report  may  not 
be,  on  its  face,  sufficient  for  the  plan  audi- 
tor's purpose.  The  auditor's  response  to 
those  situations  will  vary  depending  on 
many  factors.  Including  the  plan's  own  sys- 
tem of  reviewing  the  results  of  the  regulated 
institution's  processing  of  the  individual 
plan's  activities.  Significantly,  the  situa- 
tions where  the  pension  plan  auditors  needs 
physically  to  visit  the  regulated  Institution 
are  very  infrequent,  and  are  most  likely  to 
occur  when  problems  are  identified  with  the 
regulated  Institution's  processing. 

The  Instances  where  the  sponsors  antici- 
pate that  plan  auditors  may  need  to  perform 
additional  audit  work,  beyond  the  SAS  70  re- 
port. Include  the  following: 

1.  The  SAS  70  report  is  a  so-called  Type  I 
audit,  which  includes  a  description  of  wheth- 
er the  policies  and  procedures  In  place  at  the 
regulated  institution's  operation  are  fairly 
represented  and  are  suitably  designed.  How- 
ever, the  Type  I  audit  does  not  include  an  as- 
surance on  the  functional,  operating  effec- 
tiveness of  the  regulated  institution's  poli- 
cies and  procedures,  as  would  be  provided 
under  a  Type  II  SAS  70  report.  In  this  situa- 
tion, the  plan  auditor  may  need  to  perform 
tests  of  the  controls,  depending  upon  wheth- 
er It  is  more  efficient  to  reduce  the  assessed 
level  of  control  risk  at  the  regulated  institu- 
tion or  to  perform  additional  work  at  the 

plan. 

2.  If  the  SAS  70  report  covers  a  different  re- 
porting period  than  the  plans  fiscal  year. 


then  the  auditor  may  need  to  inquire  of  the 
regulated  institution  as  to  whether  there 
were  any  changes  to  the  institution's  poli- 
cies and  procedures  during  the  period  not 
covered  by  the  SAS  70  report.  If  the  dif- 
ference in  coverage  period  is  significant,  or 
there  have  been  material  changes  to  the  reg- 
ulated institution's  policies  and  procedures 
as  they  relate  to  the  plan's  transactions, 
then  the  plan  auditor  may  need  to  gain  an 
understanding  of  the  policies  and  procedures 
In  effect  during  the  period  not  covered  by  the 

SAS  70 

3.  If  the  SAS  70  report  is  limited  as  to  Its 
coverage  of  the  regulated  institution's  poli- 
cies and  procedures  as  they  relate  to  the 
plan  being  audited,  then  the  auditor  may 
need  to  gain  an  understanding  of  the  policies 
and  procedures  not  covered  In  the  SAS  70  re- 
port. For  Instance,  If  the  SAS  70  report  does 
not  address  the  policies  and  procedures  spe- 
cific to  the  services  performed  for  the  plan, 
or  the  report  does  not  cover  actl-vlties  per- 
formed by  subservlces,  then  additional  work 
may  be  required  (such  as,  in  the  latter  case, 
obtaining  a  SAS  70  report  from  the 
subservicer). 

4.  If  the  SAS  70  report  Identifies  Instances 
of  noncompliance  with  the  regulated  institu- 
tion's internal  control  structure  policies  and 
procedures,  then  the  auditor  would  have  to 
consider  the  effect  of  those  findings  on  the 
assessed  level  of  control  risk  of  assertions  in 
the  plan's  financial  statements. 

Mr.  KENNEDY.  I  strongly  support 
the  Jeffords-Simon  amendment,  and  I 
strongly  urge  the  Senate  to  approve 
the  Pension  Audit  Improvement  Act  of 
1996.  This  will  make  a  significant  im- 
provement in  the  safety  of  working 
Americans'  pensions. 

The  amendment  will  require  that 
every  penny  of  assets  held  by  pension 
plans  is  subject  to  rigorous  annual 
audit.  Plan  participants  and  the  De- 
partment of  Labor  will  be  able  to  iden- 
tify where  plan  assets  are  held  and 
what  investment  vehicles  are  being 
used  to  fund  pension  benefits. 

Under  current  law,  if  a  pension  plan 
invests  a  large  percentage  of  its  assets 
in  a  highly  leveraged  insurance  com- 
pany, plan  participants  often  have  no 
way  to  know  that  their  benefits  are  at 

risk. 

Current  law  exempts  nearly  one-third 
of  the  $3  trillion  in  assets  held  by  pen- 
sion plans  from  the  strict  audit  re- 
quirements of  the  ERISA  statute. 
That's  more  than  $950  billion  in  pen- 
sion plan  assets  that  pension  plan  par- 
ticipants and  the  Department  of  Labor 
cannot  track. 

This  axnendment  will  change  all  that. 
Under  the  amendment,  plan  sponsors 
will  be  required  every  year  to  provide  a 
detailed  audit  of  100  percent  of  a  plan's 
assets.  Plan  participants  and  the  De- 
partment of  Labor  will  have  the  tools 
necessary  to  assess  whether  plan  spon- 
sors are  li-ving  up  to  strict  fiduciary  re- 
quirements. Hard-working  Americans 
should  not  have  to  fear  that  their  pen- 
sions will  disappear  before  they  retire. 

This  amendment  is  sensible  and  need- 
ed. It  enhances  the  safety  of  the  vast 
assets  held  by  America's  pension  plans. 
Working  Americans  deserve  the  pen- 
sions they  have  labored  hard  and  long 


to  earn.  This  amendment  will  signifi- 
cantly advance  that  goal  and  I  urge  its 
adoption. 

Mr.  FORD.  We  are  ready  to  accept 
the  Simon  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  5364)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  5373 

(Purpose:  To  amend  the  Tariff  Act  of  1930  to 
clarify  the  authority  of  the  Customs  Serv- 
ice to  require  air  carriers  to  provide  by 
electronic  transmission  advance  cargo  and 
passenger  manifest  information) 
Mr.  FORD.  Mr.  President,  I  call  up  an 
amendment  by  Senator  Graham  of 
Florida. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  FORD], 
for  Mr.   Graram.   proposes  an   amendment 
numbered  5373. 

Mr.  FORD.  Mr.  F>resident,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  ADVANCE  ELECTRONIC  TRANSMISSION 
OF  CARGO  AND  PASSENGER  INFOR- 
MATION. 

(a)  Cargo  information.— 
(1)  In  GENERAL.— Section  431(b)  of  the  Tar- 
iff Act  of  1930  (19  U.S.C.  1431(b))  Is  amended— 

(A)  by  striking  "Any  manifest"  and  insert- 
ing "(1)  Any  manifest",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Every  passenger  air  carrier  re- 
quired to  make  entry  or  to  obtain  clearance 
under  the  customs  laws  of  the  United  States 
(or  the  authorized  agent  of  such  carrier) 
shall  provide  by  electronic  transmission 
cargo  manifest  information  described  in  sub- 
paragraph (B)  In  advance  of  such  entry  or 
clearance  in  such  manner  as  the  Secretary 
shall  prescribe. 

"(B)  The  information  described  in  this  sub- 
paragraph is  as  follows: 

"(1)  The  airport  of  arrival  or  departure, 
which  ever  is  appropriate. 

"(11)  The  airline  prefix  code. 

"(Ill)  The  carrier  code. 

"(Iv)  The  flight  number. 

"(V)  The  date  of  scheduled  arrival  or  date 
of  departure,  whichever  Is  appropriate. 

"(vl)  The  permit  to  proceed  to  the  destina- 
tion, if  applicable. 

"(vil)  The  master  and  house  air  waybill 
numbers  and  quantities. 

"(viU)  The  first  airport  of  lading  of  the 
cargo. 

■•(ix)  A  description  and  weight  of  the  cargo. 

"(X)  The  shipper's  name  and  address  from 
all  air  waybills. 

"(xl)  The  consignee  name  and  address  from 
all  air  waybills. 

"(xll)  Notice  that  actual  boarded  quan- 
tities are  not  equal  to  air  waybill  quantities. 
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"(xlll)  Transfer  or  transit  Information. 

"(xlv)  Warehouse  or  other  location  of  the 
cargo. 

"(XV)  Any  other  data  that  the  Secretary 
may  by  regulation  prescribe.'. 

(2)  Conforming  amendment.— Subsection 
(d)(1)(A)  of  section  431  of  such  Act  is  amend- 
ed by  inserting  before  the  semicolon  "or  sub- 
section (b)(2)". 

(b)  Passenger  information.— The  Part  n 
of  title  rv  of  the  Tariff  Act  of  1930  is  amend- 
ed by  inserting  after  section  431  the  follow- 
ing new  section: 

"SEC.  432.  PASSENGER  MANIFEST  INFORMATION 
REQUIRED  FOR  AIR  CARRIERS. 

"(a)  In  General.— Every  passenger  air  car- 
rier required  to  make  entry  or  obtain  clear- 
ance under  the  customs  laws  of  the  United 
States  (or  the  authorized  agent  of  such  car- 
rier) shall  provide  by  electronic  transmission 
passenger  manifest  information  described  in 
subsection  (b)  in  advance  of  such  entry  or 
clearance  In  such  manner  and  form  as  the 
Secretary  shall  prescribe. 

"(b)  Information  Described.— The  infor- 
mation described  In  this  subsection  is  as  fol- 
lows: 

"(1)  Full  name  of  each  passenger. 

"(2)  Date  of  birth  and  citizenship  of  each 
passenger. 

"(3)  Passport  number  and  country  of 
Issuance  of  each  passenger. 

"(4)  Passenger  name  record. 

"(5)  Any  additional  data  that  the  Sec- 
retary, by  regulation,  determines  is  reason- 
ably necessary  to  ensure  aviation  safety  pur- 
suant to  the  Customs  laws  of  the  United 
States.". 

(c)  DEFINITION.— Section  401  of  the  Tariff 
Act  of  1930  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  Passenger  Am  Carrier.— The  term 
■passenger  air  carrier'  means  an  air  carrier 
(as  defined  in  section  40102(a)(2)  of  title  49. 
United  States  Code)  or  foreign  air  carrier  (as 
deaned  in  section  4O102(a)(21)  of  such  title  49) 
that  provides  transportation  of  passengers  to 
or  from  any  place  in  the  United  States.". 

(d)  EFFECTn'E  Date.— The  amendments 
made  by  this  section  shall  take  effect  45  days 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  FORD.  Mr.  President,  we  are  now 
In  a  position  to  accept  this  amend- 
ment. I  think  our  colleagues  will  be 
thankful  that  this  is  the  last  amend- 
ment on  the  sigenda. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  5373)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  5379 

(Purpose:  To  change  the  caption  of  title  m) 
Mr.  MCCAIN.  Mr.  President,  I  have  a 
technical  amendment  at  the  desk.  I  ask 
unanimous  consent  that  it  be  consid- 
ered at  this  time. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  5379. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  in  the  Item  relating  to  title  m. 
strike   'AIRPORT"  and  Insert  "A"\^IATION". 

On  page  14,  line  11.  strike  "AIRPORT "  and 
insert  "A'VTATION". 

Mr.  MCCAIN.  Mr.  President,  this  is 
an  amendment  which  is  purely  tech- 
nical in  nature.  It  was  requested  by  the 
Finance  Committee  and  is  simply 
changing  one  word.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  5379)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NO.  5374 

(Purpose:  To  provide  for  sequential  referral 
of  an  Implementing  bill  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
and  the  Committee  on  Finance) 
Mr.  MCCAIN.  Mr.  President,  it  is  my 
understanding    that    amendment    No. 
5374  had  never  been  called  up.  It  was  an 
oversight.  I  believed  it  had  been  called 
up  last  night.  That  was  part  of  our 
unanimous-consent  managers'   amend- 
ment. 

I  ask  that  amendment  No.  5374  be 
considered  at  this  time. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  5374. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  113.  beginning  with  line  16,  strike 
through  line  10  on  page  115  and  Insert  the  fol- 
lowing; 

"(c)  CONSIDERATION  IN  SENATE.— An  imple- 
menting bin  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Commerce, 
Science,  and  Transportation.  The  Committee 
on  Commerce,  Science,  and  Transportation 
shall  report  the  bill  with  its  recommenda- 
tions within  60  days  following  the  date  of  in- 
troduction of  that  bill.  Upon  the  reporting  of 
the  bill  by  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  reported 
bill  shall  be  referred  sequentially  to  the 
Conrmfiittee  on  Finance  for  a  period  of  60  leg- 
islative days. 

"On  page  116.  strike  lines  3  through  9." 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  5374)  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  there 
may  be  additional  colloquies  that  may 
be  submitted  between  now  and  2 
o'clock,  when  I  intend  to  propound  a 
vmanimous  consent  agreement  concern- 
ing a  vote  on  this  bill  today.  But,  ac- 
cording to  the  unanimous  consent 
agreement  entered  into  last  night,  that 
completes  the  amendments  that  are  ap- 
plicable to  the  omnibus  FAA  bill.  That 
would  complete  our  consideration  of 
the  bill,  with  the  exception  of  the 
entry  of  colloquies  and  final  passage, 
on  which  we  will  be  asking  for  a  roll- 
call  vote. 

In  that  case,  Mr.  President,  before  I 
turn  to  my  friend  from  Kentucky,  I 
want  to  express  my  deep  and  profound 
appreciation  for  his  effort  on  this  legis- 
lation. This  legislation  is  the  product 
of  many  years  of  work  together.  He  and 
I  have  been  concerned  about  issues  of 
aviation  safety  for  the  last  10  years 
that  we  have  closely  worked  together. 
We  have  been  concerned  about  the  very 
serious  issue  of  FAA  reform  and  pro- 
viding the  right  amount  of  funding  for 
the  FAA.  We  have  been  concerned 
about  so  many  aspects  of  this  bill  from 
FAA  reform  to  airport  security  to  air- 
line safety  to  airport  revenue  diversion 
and  many  others.  We  have  been 
through  a  very  long  hearing  process  in 
all  areas  of  this  omnibus  aviation  bill. 
I  think,  when  you  look  at  the  broad 
scope  of  this  bill,  it  is  really  a  f\m- 
damental  piece  of  legislation  as  far  as 
aviation  in  America  is  concerned.  It 
would  not  have  been  possible  without 
the  bipartisan  effort,  especially  led  by 
my  friend  from  Kentucky. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  committee,  Sen- 
ator Pressler,  who  urged  us  on,  who 
made  valuable  and  important  contribu- 
tions, and  without  whose  leadership 
this  legislation  would  not  be  possible. 
Senator  Hollings,  of  course,  who  is 
one  of  the  more  knowledgeable  individ- 
uals on  the  Commerce,  Science,  and 
Transportation  Committee,  has  been 
extremely  helpful,  as  well  as  Senator 
Stevens. 

Mr.  President,  I  also  would  be  remiss 
in  not  pointing  out  that  Senator  Ford, 
Senator  PRESSLER,  Senator  Hollings 
and  I  worked  very  closely  with  the  Ad- 
ministration on  this  very  important 
legislation.  The  Secretary  of  Transpor- 
tation, Secretary  Federico  Pena,  the 
Administrator  of  the  Federal  Aviation 
Administration,  Mr.  Da'vid  Hinson,  and 
especially — certainly  especially— Ms. 
Linda  Daschle,  who  did,  really,  the  dif- 
ficult spade  work  involved  with  this 
bUl,  especially  FAA  reform,  spending 
literally  hundreds  of  hours  of  negotia- 
tions in  crafting  this  legislation  be- 
tween the  Administration  and  Congress 
and  Democrats  and  Republicans.  So  I 
especially  thank  Linda  Daschle  for  her 
tireless  stamina  and  outstanding  work. 
I  also  would  like  to  thank  our  staff: 
Paddy  Link,  Tom  Hohenthaner,  Mike 
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RejTiolds.  and  Mike  Kerens  of  Senator 
Pressler's  staff,  Mitch  Rose  of  Sen- 
ator Stevens'  staff,  of  course,  Sam 
Whitehom  of  Senator  Rollings'  staff 
and  Tom  Zoeller  of  Senator  Ford's 
staff.  Sam  and  Tom  have  been  ex- 
tremely helpful  and  cooijerative.  Fi- 
nally, I  would  like  to  personally  thank 
the  tireless  efforts  of  Chris  Paul  and 
Mark  Buse  on  my  staff.  They  worked 
very  hard  and  spent  many  long  hours, 
and  I  am  especially  grateful  to  them, 
as  well.  As  I  have  said  earlier,  the  staff 
of  the  Finance  Committee  worked  with 
us  in  order  to  complete  this  biU  and  I 
wish  to  recognize  them. 

I  would  like  to  add  one  final  note  be- 
fore yielding  the  floor  to  my  friend 
from  Kentucky. 

Last  night  and  again  today,  the  Sen- 
ator from  Kentucky  and  I  talked  about 
this  issue  of  the  ticket  tax.  Mr.  Presi- 
dent, it  was  a  disaster.  It  was  a  disaster 
when  we  let  this  ticket  tax  lapse  last 
December.  I  value  the  opinion  of  my 
friend  from  Kentucky  on  this.  It  is  al- 
most unconscionable  for  us  to  go  out  of 
session  and  let  this  ticket  tax  lapse 
again.  We  all  know  that  the  ticket  tax 
lapses  on  the  31st  of  December.  Con- 
gress will  not  be  doing  anything  until, 
at  best,  late  in  January,  and  it  could  be 
much  longer  than  that. 

I  wovild  like  to  tell  my  colleagues 
that  the  Senator  from  Kentucky  and  I 
will  be  having  to,  if  necessary,  resort 
to  parliamentary  measures  in  order  to 
get  this  ticket  tax  extended,  ideally 
until  such  time  as  the  commission  re- 
ports out  its  recommendations  or  the 
Finance  Committee  will  complete  the 
entire  process,  but  certainly  a  year,  I 
would  say,  as  a  bare  minimiom.  There 
is  going  to  be  a  big  crush  of  business 
coming  up  in  a  week  or  so.  I  do  not  in- 
tend to  inflict  further  damage  on  our 
ability  to  complete  our  obligations— 
they  are  not  oior  privileges;  our  obliga- 
tions—to the  American  public  concern- 
ing the  maintenance,  the  improvement 
of  and  the  safety  of  America's  aviation 
system. 

Again,  I  thank  all  of  my  colleagues 
for  their  cooperation  on  this  bill.  It  is 
a  very  complex  piece  of  legislation,  en- 
compassing a  lot  of  different  issues 
concerning  aviation,  in  fact,  just  about 
everything  we  can  think  of.  I  thank  my 
colleagues  for  their  consideration. 

I  srield  the  floor,  Mr.  President.  I 
know  the  Senator  from  Kentucky  has 
comments  before  I  propound  the  re- 
quest concerning  the  vote  at  2  p.m.  I 
j^eld  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  Ford]  is  rec- 
ognized. 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  support  S.  1994,  the  Federal 
Aviation  Administration  Reauthoriza- 
tion Act  of  1996.  As  the  ranking  mem- 
ber of  the  Aviation  Subcommittee,  I 
want  to  thank  the  chairman  of  the  sub- 
committee. Senator  McCain,  for  his 
leadership  and  determination  in  bring- 
ing this  bill  to  the  Senate  floor. 


Mr.  President,  as  the  104th  Congress 
comes  to  a  close,  there  are  many  bills 
which  are  labeled  as  "must  pass."  But 
this  bill  tnily  is  a  must-pass  piece  of 
legislation. 

The  FAA  reauthorization  act  in- 
cludes provisions  which  reauthorize  the 
Airport  Improvement  Program  [AIP]. 
The  AIP  program  funds  hundreds  of 
airport  improvement  and  construction 
projects  throughout  our  Nation.  But 
the  program  expires  on  September  30. 
Without  this  reauthorization  bill,  the 
FAA  would  be  vmable  to  fund  many 
worthy  aviation  infrastructure 
projects.  We  cannot  let  that  happen. 
The  FAA's  forecasts  for  the  aviation 
industry  project  tremendous  growth. 
Those  forecasts  project  an  average  in- 
crease of  3.7  percent  in  domestic  pas- 
senger traffic  by  the  year  2007.  One  of 
the  big  growth  areas  will  most  likely 
be  in  the  regional  and  commuter  indus- 
try. In  1995,  regional  and  commuter  air 
carriers  carried  53.7  million  passengers. 
By  the  year  2007,  the  FAA  projects 
these  same  carriers  to  carry  96.9  mil- 
lion passengers — an  annual  growth  of 
5.4  percent. 

The  tremendous  growth  of  air  traffic 
will  place  tremendous  challenges  on 
airports  and  airways  management. 
That  is  why  it  is  so  important  for  the 
Senate  to  pass  S.  1994.  We  cannot  per- 
mit the  AIP  program  to  lapse.  We  must 
continue  to  support  many  worthy  air- 
port construction  and  Improvement 
projects  that  will  help  to  sustain  and 
support  the  growing  demand  for  air 
carrier  services,  both  passenger  ajid 
cargo. 

These  Increased  demands  on  the  air 
trainsport  system  require  the  Congress 
to  re-examine  the  way  in  which  the 
FAA  is  managed  and  funded.  The  FAA 
is  predominantly  funded  through  the 
airport  and  airway  trust  fimd.  The 
monies  which  are  in  the  trust  fund  are 
distributed  among  specific  programs 
and  functions,  including  the  FAA's  op- 
erations account,  the  facilities  and 
equipment  account,  research,  the  engi- 
neering and  development  account,  as 
well  as  the  Airport  Improvement  Pro- 
gram. 

The  trust  funds  is  supported  solely 
through  revenue  derived  by  a  10  per- 
cent passenger  ticket  tax,  interest  paid 
on  Treasury  certificates,  and  other 
taxes  associated  with  air  travel  and 
aviation.  However,  on  January  1,  1996, 
the  aviation  excise  ta^ses  lapsed.  That 
lapse  in  the  taxes  resulted  in  a  loss  of 
$500  million  a  month  in  trust  fund  reve- 
nues. With  the  enactment  of  the  mini- 
mum wage  and  small  business  tax  cred- 
its act,  the  aviation  excise  taxes  were 
reinstated,  but  only  to  the  end  of  this 
calendar  year. 

This  experience  has  highlighted  some 
problems  and  concerns  with  the  FAA. 
Without  a  steady  and  reliable  source  of 
revenue,  the  FAA  cannot  fulfill  its  mis- 
sion to  promote  a  safe  and  reliable 
aviation  system.  To  that  end,  S.  1994 


establishes  a  11-member  panel  to  con- 
duct an  Independent  assessment  of  the 
FAA  financing  and  cost  aJlocatlons 
through  2002.  This  Independent  panel 
shall  include  individuals  who  have  ex- 
pertise in  the  aviation  industry  and 
who  are  able,  collectively,  to  represent 
a  balanced  view  of  the  issues  which  are 
important  to  all  segments  of  the  avia- 
tion industry.  Including:  general  a'^ia- 
tlon,  major  air  carriers,  air  cargo  car- 
riers, regional  air  carriers,  business 
aviation,  airports,  aircraft  manufactur- 
ers, the  financial  community,  aviation 
industry  workers,  and  airline  pas- 
sengers. 

This  independent  assessment  is  re- 
quired to  complete  its  work  within  12 
months.  At  which  time  the  panel  will 
make  a  report  to  the  Secretary  of 
Transportation.  S.  1994  Includes  provi- 
sions which  would  provide  for  expe- 
dited consideration  of  any  legislative 
proposal  forwarded  by  the  independent 
panel. 

It  is  important  to  point  out  that  we 
want  this  panel  to  be  Independent.  It  is 
Important  that  this  panel  consider  all 
the  options  which  can  be  considered  for 
funding  the  FAA.  By  including  all  seg- 
ments of  the  a'rtation  industry,  it  is 
our  hope  that  the  independent  panel 
will  produce  an  unbiased  and  balanced 
report  which  considers  all  the  pros  and 
cons  to  fiinding  options.  We  need  to 
depolitlcize  the  process  for  funding  the 
FAA.  By  creating  this  independent 
panel,  it  is  our  hope  that  we  can  get  a 
fair  and  reliable  assessment  of  needs 
and  funding  sources.  And  through  the 
expedited  procedures  contemplated  in 
the  bill,  we  hope  to  be  able  to  enact 
those  funding  options  as  quickly  as 
possible  so  that  we  will  not  face  am- 
other  funding  lapse  to  the  trust  fund 
and  the  FAA. 

This  funding  study  will  build  upon 
personnel  and  procurement  reforms  al- 
ready in  place  at  the  FAA,  which  were 
Included  in  the  Transportation  Appro- 
priations Act  for  fiscal  year  1996. 

In  addition  to  the  independent  study 
on  funding  solutions  for  the  FAA,  the 
bUl  also  Includes  provisions  for  the  cre- 
ation of  a  Management  Ad'visory  Coun- 
cfl.  Mr.  President,  I  think  we  aU  ac- 
knowledge that  the  FAA  has  been  an 
agency  with  its  problems.  Some  of  that 
criticism  is  well-deserved.  But,  I  think 
that  most  Members  will  also  acknowl- 
edge, that  under  the  current  leadership 
of  David  Hinson,  the  FAA  Is  beginning 
to  respond  to  the  challenges.  We  want 
to  build  on  these  improvements  and  we 
want  to  enable  the  FAA  to  improve  its 
management  so  that  it  is  prepared  to 
face  the  challenges  of  the  21st  century. 
The  Management  Advisory  Coimcil 
[MAC]  will  be  composed  of  15  members 
to  provide  the  Administrator  with 
input  from  the  aviation  industry  and 
community.  Membership  on  the  MAC 
will  include  representatives  from  all 
government  and  all  segments  of  the 
aviation  industry;  all  of  whom  will  be 
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appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 
Members  of  the  MAC  should  be  selected 
from  among  individuals  who  are  ex- 
perts in  disciplines  relevant  to  the 
aviation  community  and  who  are  col- 
lectively able  to  represent  a  balanced 
view  of  the  issues  before  the  FAA.  It  is 
important  to  note  that  selection  for 
MAC  membership  is  not  required  to  be 
based  on  political  affiliation  or  other 
partisan  considerations. 

As  was  noted  in  the  committee's  re- 
port on  S.  1994,  the  MAC  is  not  another 
paper  tiger.  Rather,  it  is  intended  that 
the  MAC'S  recommendations  be  taken 
under  serious  consideration  by  the  Ad- 
ministrator. 

Among  the  issues  that  we  expect  that 
the  MAC  to  examine  are:  air  traffic 
control  modernization:  FAA  acquisi- 
tion management:  rulemakings  and 
cost-benefit  analysis;  review  the  proc- 
ess by  which  the  FAA  determines  to 
use  advisory  circulars  and  service  bul- 
letins; review  of  old  rules,  including 
FAR  part  145. 

Mr.  President,  since  the  Commerce 
Committee  reported  S.  1994,  we  experi- 
enced another  air  tragedy:  the  destruc- 
tion of  TWA  flight  800  over  the  Atlan- 
tic Ocean.  At  this  time,  we  do  not 
know  what  caused  that  tragedy.  But  we 
do  know  that  we  need  to  reexamine  our 
aviation  security  measures.  Following 
this  tragedy,  the  President  appointed 
Vice  President  Gore  to  head  a  special 
commission  on  aviation  security.  Ear- 
lier this  month,  the  Gore  commission 
presented  to  the  President's  its  initial 
report  to  the  President.  That  report 
made  a  number  of  recommendations  in- 
cluding the  purchase  of  explosive  de- 
tection equipment:  the  placing  of  secu- 
rity equipment  at  our  major  airports: 
increasing  the  use  of  passenger 
profiling  through  the  use  of  existing 
data  bases  and  air  carrier  computer 
reservation  systems:  criminal  back- 
groimd  checks  and  FBI  fingerprint 
checks  for  all  security  screeners  and 
other  airport  and  airline  personnel 
with  access  to  secure  areas:  increasing 
funding  to  be  used  to  facilitate  a  great- 
er role  for  the  U.S.  Customs  Service 
and  other  law  enforcement  agencies; 
designate  the  National  Transportation 
Safety  Board  to  deal  with  the  families 
and  relatives  of  crash  victims;  and  pro- 
vide additional  funds  for  the  training 
of  airport  security  screeners.  Within 
the  managers  amendment,  we  have  in- 
cluded legislative  language  that  will 
give  the  FAA  the  legal  authority  to  un- 
dertake and  implement  the  rec- 
ommendations of  the  Gore  conmussion. 

It  is  important  to  note,  however,  Mr. 
President,  that  the  Gore  commission 
has  not  completed  its  work.  In  fact,  the 
review  of  aviation  security  and  safety 
is  a  dynamic  and  evolving  process. 
While  we  have  attempted  to  include  se- 
curity provisions  within  this  bill,  it  is 
anticipated  that  the  Congress  will  be 
considering      further     security     rec- 


ommendations and  enhancements  as 
the  Gore  commission  continues  its 
work. 

I  want  to  express  my  thanks  to  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG]  and  the  Senator  from  Texas 
[Mrs.  Hutchison]  for  their  contribu- 
tions to  this  effort.  I  look  forward  to 
working  with  them  in  the  future  on 
this  issue. 

Mr.  President,  let  me  thank  all  Mem- 
bers who  have  expressed  an  interest  in 
this  bill.  As  my  colleagues  are  aware, 
last  night.  Senator  McCain  and  myself 
worked  throughout  the  evening  to 
fashion  a  managers'  amendment.  With- 
in that  amendment,  we  have  tried  to 
include  provisions  and  language  that 
are  of  concern  to  other  Members.  I 
want  to  express  my  appreciation  to  my 
colleagues  for  their  willingness  to  work 
with  us  on  drafting  this  managers' 
amendment.  Because  of  their  coopera- 
tion and  assistance,  I  believe  that  we 
will  be  able  to  move  this  bill  forward 
quickly  and  complete  action  prior  to 
September  30. 

Mr.  President,  let  me  conclude  by  ad- 
dressing one  particular  issue,  the  pri- 
vatization of  airports.  I  am  aware  that 
the  House  bill  includes  a  provision 
which  would  establish  a  pilot  program 
for  six  airports.  I  oppose  those  efforts 
because  the  definition  of  privatization 
allows  the  new  airport  owner  to  divert 
revenues  off  of  the  airport;  to  receive 
Federal  grants:  to  collect  federally  au- 
thorized PFC's:  allow  major  carriers  to 
dictate  who  runs  an  airport;  and  gives 
general  aviation  no  say  in  privatiza- 
tion. In  my  mind,  this  form  of  privat- 
ization is  a  new  form  of  corporate  wel- 
fare. Moreover,  Mr.  President,  privat- 
ization is  opposed  by  the  airlines,  by 
general  aviation,  and  by  the  airports.  I 
am  not  opposed  to  finding  new  and  in- 
novative solutions  to  financing  our  air- 
ports. But  I  do  not  believe  that  privat- 
ization is  a  means  to  achieve  that  end. 

Mr.  President,  let  me  thank  my 
friend  from  Arizona,  the  chairman  of 
the  Subcommittee  on  Aviation  of  the 
Commerce  and  Transportation  Com- 
mittee. It  is  always  a  joy  to  watch  him 
work.  It  is  a  joy  to  work  with  him.  He 
has  the  kind  of  tenacity  that  is  needed 
around  here  at  times  to  accomplish 
something  that  is  important  not  only 
to  this  country  but  internationally. 

Senator  McCain  is  called  on  for  more 
than  just  aviation.  Senator  McCain  is 
leaned  on  quite  often  as  it  relates  to 
our  defense  policy.  His  love  of  the 
country  and  his  defense  of  military 
personnel  is  always  above  reproach  and 
without  doubt. 

So  I  am  pleased  that  we  have  had 
this  opportunity  to  work  together,  be- 
cause the  ingredients  in  this  piece  of 
legislation,  if  we  can  maintain  it  in 
conference,  bring  us  to  a  point.  I  think. 
I  say  to  Senator  McCain,  that  we  have 
been  striving  for  for  a  long  time. 

We  have  learned  something,  and  I 
hope    a    lot    of   our    colleagues    have 


learned  something.  One  of  the  top  five 
Senators  in  the  U.S.  Senate  over  the 
centuries  is  from  Kentucky.  He  is 
Henry  Clay.  Henry  Clay  was  known  as 
"the  Great  Compromiser."  Compromise 
is  not  a  nasty  word,  it  is  not  a  word 
that  you  ought  to  run  from.  But  that  is 
how  you  accomplish  things  around 
here. 

Henry  Clay  described  compromise  as 
"a  negotiated  hurt."  A  compromise  is  a 
negotiated  hurt.  Sure,  it  hurts  to  lose 
something  that  you  feel  strongly 
about,  but  you  usually  get  something. 
My  father  always  told  me.  "You  give 
up  something,  you  get  something,"  and 
that  is  compromise. 

So  I  think  in  the  proceedings  on  this 
bill,  once  it  was  brought  up,  that  we 
have  injected  the  Henry  Clay  philoso- 
phy. We  have  worked  together.  We 
have  had  give  and  take.  We  have  had 
Senators  who  were  very  reluctant  to 
give  up  what  they  wanted,  but  some- 
how or  another  we  found  a  way  to  mod- 
ify their  amendment  so  that  it  would 
not  be  so  onerous  to  some  and  yet 
pleasing  to  the  offeror  of  the  amend- 
ment. 

So  the  experience  of  the  moment  is 
always  something  that  builds  on  the 
education  of  the  time  spent  in  this  in- 
stitution. 

Let  me  join  with  my  friend  in  thank- 
ing his  staff— I  will  not  go  through  the 
list— for  all  of  their  fine  cooperation, 
and  my  two — I  want  to  say  staffers,  but 
they  are  my  friends.  That  is  the  way  I 
look  at  them,  Sam  Whitehorn  and  Tom 
Zoeller,  and  the  others  on  the  staff  and 
those  from  other  committees  who  have 
been  working  with  us.  We  found  an  air 
of  cooperation  and  camaraderie  that 
has  been  unusual,  I  think.  So  I  am  very 
pleased  with  the  cooperation  we  have 
had.  and  I  thank  my  ftiends. 

Mr.  President,  let  me  thank  all  Mem- 
bers, too,  who  have  expressed  an  inter- 
est in  this  piece  of  legislation.  As  my 
colleagues  are  aware,  last  night,  Sen- 
ator McCain  and  I  worked  throughout 
the  evening  to  fashion  what  we  referred 
to  here  as  a  "managers'  amendment." 
Those  are  amendments  to  be  offered  to 
the  bill  that  we  were  able  to  work  out 
and  find  agreement  on.  Rather  than  go 
through  the  long  harangue  of  debate 
and  running  back  and  forth,  our  staffs 
worked  together  and  our  Senators  co- 
operated. So  we  worked  hard  to  fafhion 
what  we  refer  to  and  what  was  oft- "'d. 
what  was  adopted,  as  the  "manat  rs' 
amendment.  "  Of  course,  the  leadersnip 
in  putting  that  together  is  given  to 
Senator  McCain  for  his  extraordinary 
effort  in  putting  this  managers'  amend- 
ment together. 

Within  that  amendment,  we  have 
tried  to  include  provisions  and  lan- 
guage that  are  of  concern  to  not  only 
our  Members  but  others,  because  when 
we  pass  legislation,  we  either  help  or 
hurt  our  constituents.  We  either  make 
it  better  or  worse.  So  we  have  to  be 
careful,  once  we  agree  on  it,  of  what  it 
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does  for  the  safety,  for  the  betterment 
of  the  economy,  whatever  it  might  be. 
Even  though  we  may  agree,  it  is  for 
those  beyond  this  Chamber  for  whom 
we  are  here  to  work. 

Sometimes  I  don't  always  vote  the 
way  I  personally  feel.  I  think  it  was 
Hamilton  who  said  in  referring  to  the 
Congress,  "In  these  Halls,  the  people's 
voice  shall  be  heard  by  their  imme- 
diate representative."  That  is  us,  and 
we  vote  what  we  hear  from  our  con- 
stituents. Sometimes  it  is  not  exactly 
the  way  we  would  want  it,  but  you  try 
to  respond  to  those  who  are  interested. 

I  think  we  have  another  interested 
group  out  there  that  we  have  not  had 
before,  and  it  is  the  so-called  "C-SPAN 
junkies."  I  read  the  other  day  where 
some  tape  C-SPAN  and  come  home  at 
night  and  watch  us.  I  didn't  know  we 
were  that  good.  I  thought  maybe  some 
of  them  just  turned  us  off.  But  these 
are  people  who  have  watched  us,  lis- 
tened to  us,  and  have  become  informed. 

I  don't  know  how  many  calls  you  get, 
but  every  once  in  a  while,  someone  will 
call  and  say,  "I  heard  you  speak.  I 
don't  agree  with  that.  I  think  you 
ought  to  do  this,"  and  it  has  been  an 
interesting  period  in  the  institution  of 
the  Senate. 

I  want  to  express  my  gratitude  and 
appreciation  to  all  my  colleagues  for 
their  willingness  to  work  with  us  in 
drafting  this  piece  of  legislation.  Be- 
cause of  that  cooperation  and  assist- 
ance, I  believe  we  will  be  able  to  move 
this  bill  forward  quickly  and  complete 
action,  hopefully,  before  September  30. 

So  we  have  some  time.  I  assure  my 
colleagues,  as  Senator  McCain  and  I 
have  assured  eax;h  other,  as  soon  as 
this  bill  is  passed,  we  are  going  to 
work.  We  are  not  going  to  rest  on  our 
laurels  and  beat  our  chests.  We  passed 
a  bill.  We  are  not  finished.  We  have  a 
conference  to  go  to.  We  have  a  final 
bill  to  complete.  We  have  to  have  one 
that  the  administration  will  agree  to. 
As  Senator  McCain  said,  we  have 
worked  with  the  administration.  We 
have  tried  to  work  with  all  parties.  I 
believe  in  the  end  we  will  have  a  piece 
of  legislation  that  will  be  acceptable 
all  around. 

Mr.  President,  let  me  conclude  by  re- 
iterating one  particular  issue,  and  that 
is  the  privatization  of  airports.  I  am 
aware  that  the  House  bill  includes  a 
provision  which  would  establish  a  pilot 
project  of  six  airports.  Up  front — I  am 
not  trying  to  kid  anybody— I  oppose 
those  efforts  because  the  definition  of 
privatization  allows  the  new  airport 
owner  to  divert  revenues  off  of  the  air- 
port, to  receive  Federal  grants,  to  col- 
lect Federally  authorized  PFC's,  allow 
major  carriers  to  dictate  who  runs  an 
airport,  and  gives  general  aviation  no 
say — gives  general  aviation  no  say — in 
the  privatization. 

So  in  my  mind,  Mr.  President,  this 
form  of  privatization  is  a  new  form  of 
corporate  welfare — a  new  form  of  cor- 


ix>rate  welfare.  Moreover,  Mr.  Presi- 
dent, privatization  is  opposed  by  the 
airlines,  by  general  aviation,  and  by 
the  airports.  I  am  not  opposed  to  find- 
ing new  and  innovative  solutions  to  fi- 
nancing our  ainxjrts.  but  I  do  not  be- 
lieve that  privatization  is  a  means  to 
achieve  that  end. 

So  having  said  that,  Mr.  President,  I 
believe  we  are  ready  to  go  to  third 
reading. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port calendar  No.  588,  H.R.  3539. 

The  bill  clerk  read  as  follows: 

a  bill  (H.R.  3539)  to  amend  title  49,  United 
States  Code,  to  reauthorize  programs  of  the 
Federal  Aviation  Administration,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  and  the  text  of 
S.  1994  as  passed  by  the  Senate  is  in- 
serted in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized. 

Mr.  McCain.  Mr.  President,  again,  I 
would  like  to  thank  my  friend  from 
Kentucky.  I  remember  when  I  was  a 
new  Member  of  the  Senate,  he  was  kind 
enough,  as  chairman  of  the  Aviation 
Subcommittee,  to  come  to  my  State 
and  have  a  hearing  on  the  Grand  Can- 
yon and  other  issues.  That  has  charac- 
terized our  relationship  now  for  more 
than  10  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  final  passage  occur  on  H.R. 
3539,  at  2  p.m.  today,  and  that  para- 
graph 4  of  rule  12  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


business  until  the  hour  of  2  p.m..  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  for  up  to  15  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  is  recognized  for 
15  minutes. 


MORNING  BUSINESS 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 


A  NATIONAL  MONUMENT  IN  UTAH 

Mr.  BENNETT.  Mr.  President,  some- 
thing is  going  to  happen  today  in  the 
State  of  Arizona  that  will  have  great 
impact  on  the  State  of  Utah.  I  would 
like  to  discuss  that  issue  in  somewhat 
greater  detail  than  I  have  been  able  to 
do  in  the  press.  Unfortunately,  we  now 
live  in  a  time  where  the  press  looks  for 
the  7-second  sound  bite  or  the  two-sen- 
tence summary  to  print  in  the  news- 
paper, and  the  overall  issue  gets  lost. 
So  I  appreciate  the  opportunity  to  lay 
out  the  whole  circumstance  of  what 
has  happened,  and  is  happening,  for  the 
record. 

Several  weeks  ago  in  the  Washington 
Post  there  was  a  story  about  a  leak  out 
of  the  White  House  saying  that  the 
President  was  considering  creating  a 
national  monument  in  the  State  of 
Utah,  somewhere  in  the  neighborhood 
of  2  million  acres.  That  came  as  unex- 
pected news  to  me  and  the  other  Mem- 
bers in  the  Utah  delegation,  and  we 
raised  the  issue.  "Oh,  no,"  we  were  as- 
sured, "nothing  is  really  under  consid- 
eration. These  are  just  discussions  that 
are  taking  place  in  the  White  House, 
and  they  probably  should  not  have 
been  leaked.  There  shouldn't  be  any 
press  discussion  about  it  because  noth- 
ing really  is  going  to  happen." 

But  the  rumors  persisted.  The  build- 
up continued  to  the  point  that  our  Gov- 
ernor decided  to  call  Secretary  Bab- 
bitt. I  also  called  Secretary  Babbitt 
and  asked  about  this  issue.  Finally, 
last  Saturday,  Senator  Hatch  and  I 
were  invited  to  go  to  the  Interior  De- 
partment to  meet  with  Secretary  Bab- 
bitt and  members  of  the  White  House 
staff  to  talk  about  this  proposed  na- 
tional monument. 

When  we  got  there,  having  been  told 
in  advance  that  the  Secretary  was 
going  to  calm  our  fears  and  lay  out  a 
full  statement  of  what  was  going  on.  I 
got  a  little  startled  when  the  Secretary 
began  the  presentation  by  saying, 
"We're  here  just  to  listen."  And  that 
was  all.  Well.  Senator  Hatch  and  I  in- 
dicated that  we  were  very  concerned 
that  something  as  significant  as  this 
was  going  to  be  done  without  any  con- 
sultation with  Congress,  let  alone 
Members  of  the  Utah  delegation.  Con- 
gress as  a  whole,  having  historically 
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played  a  significant  role  in  the  cre- 
ation of  national  monuments,  was 
being  cut  out. 

"Well,"  said  Secretary  Babbitt,  "I 
can  tell  you  categorically,  no  decision 
hats  been  made  with  respect  to  this." 
We  said,  "We  read  in  the  newspapers 
that  the  President  is  going  to  an- 
nounce it  on  Wednesday,  when  he's  in 
Arizona  at  the  Grand  Canyon."  And 
Secretary  Babbitt  repeated,  "I  tell  you 
categorically,  no  decision  has  been 
made." 

When  we  met  with  the  press  after- 
ward, they  asked  us,  "What  do  you 
think  will  happen?"  I  am  afraid  I  am 
cynical  enough,  Mr.  President,  and  I 
said,  "I  believe  the  President  will 
make  the  announcement  on  Wednes- 
day." Senator  Hatch— perhaps  he  is  a 
little  more  trusting — said,  "I  can't  be- 
lieve that  the  President  would  do  that, 
given  the  assursuices  we've  just  been 
given." 

It  is  not  just  Republicans  that  are  in- 
volved: the  Democratic  Congressman 
who  represents  the  district  in  which 
this  monument  will  be  formed,  uttered 
the  same  concern,  expressed  the  same 
amazement  on  the  fact  that  he  had  not 
been  consulted,  and  came  away  from 
his  interview  with  Secretary  Babbitt 
saying  "I  have  been  assured  there  is 
nothing  imminent  going  to  happen." 

So  we  had  the  Democratic  Congress- 
man saying,  "nothing  imminent."  We 
had  the  senior  Senator  from  Utah  say- 
ing he  was  sure  there  would  be  no  an- 
nouncements. As  I  say,  I  wais  more  cyn- 
ical. I  predicted  that  there  would  be  an 
announcement.  I  went  away  from  the 
meeting  convinced  that,  in  spite  of  the 
assurances  we  were  griven  that  no  deci- 
sion had  been  made,  in  fact  we  were  on 
a  track  toward  a  certainty  of  an  an- 
nouncement on  Wednesday — today. 

We  then  went  through  the  weekend. 
And  at  the  beginning  of  the  week,  the 
news  reports  started  to  come  in,  from 
CNN  and  elsewhere,  that  the  President 
was  going  to  announce  the  formation 
of  a  major  national  monument  in  Utah 
when  he  was  at  the  Grand  Canyon. 
"Oh,  no,"  said  the  White  House.  "We 
deny  these  news  reports.  Anybody  who 
says  that  is  going  to  happen  does  not 
know  what  he  is  talking  about.  No  de- 
cision has  been  made." 

Once  again.  I  continued  to  believe 
that  the  President  was  going  to  do  it. 

Today  I  received  a  phone  call  from 
Leon  Panetta.  He  told  me,  to  my  great 
surprise,  that  today  the  President  will 
announce  the  creation  of  a  new  na- 
tional monument  in  the  State  of  Utah 
in  the  neighborhood  of  2  million  acres. 
Among  the  other  things  Mr.  Panetta 
told  me  was  that  there  will  be  a  3-year 
period  for  the  development  of  a  man- 
agement plan  for  this  land.  In  that  3- 
year  period,  he  said,  all  of  the  issues 
will  be  dealt  with  and  sorted  out. 

That  is,  frankly.  Mr.  President,  a 
"trust  us"  kind  of  statement  on  the 
part  of  the  administration.   "We  are 


going  to  turn  the  process  completely 
around.  Instead  of  going  through  the 
development  of  the  plan  and  then  cre- 
ating the  monument,  we  will  create  the 
monument,  and  develop  the  plan  after 
the  fact,"  but  "trust  us,  we  will  take 
care  of  all  of  your  concerns."  Given  the 
history  leading  up  to  this  announce- 
ment, Mr.  President,  it  is  fairly  dif- 
ficult for  many  people  in  Utah  to  trust 
the  administration  on  this  one. 

That  having  been  said.  I  want  to  take 
the  balance  of  the  time  to  talk  about 
the  misconceptions  surrounding  this 
entire  circumstance.  I  cannot  find  a 
better  place  to  summarize  most  of 
those  misconceptions  than  today's  New 
York  Times.  They  have  an  editorial  en- 
titled "A  New  and  Needed  National 
Monument."  Once  again,  Mr.  Presi- 
dent, the  fact  that  this  appears  in  the 
New  York  Times  the  day  the  President 
is  making  his  announcement  says  to 
me  that  they  knew  far  in  advance  of 
Leon  Panetta's  call  to  me  that  the 
President  was  going  to  do  this,  their 
protestations  to  the  contrary  notwith- 
standing. Based  on  the  New  York 
Times  editorial,  there  are  several  mis- 
conceptions about  western  land  use 
which  continue  to  perpetuate  myths, 
at  least  in  Manhattan,  if  not  all  of  the 
Eastern  States  that  aire  unfamiliar 
with  the  realities  in  the  West. 

The  editorial  starts  out  praising  the 
President  for  placing  an  area  off  limits 
to  development.  Now,  I  am  sure  that  to 
the  people  in  the  New  York  area,  devel- 
opment means  hotels,  condominiums, 
and  other  commercial  activities.  But 
this  land  is  already  developed  in  many 
areas  by  western  definition;  that  is. 
there  are  grazing  activities  going  on  in 
this  land. 

Mr.  Panetta  assured  me  that  the 
grazing  would  be  allowed  to  continue. 
There  is  hunting  that  goes  on  in  this 
area.  Mr.  Panetta  assured  me  that  the 
hunting  would  be  allowed  to  continue. 
There  are  State  parks  already  in  this 
land,  which  means  tourism.  Mr.  Pa- 
netta assured  me  the  State  parks 
would  be  excluded  from  the  designation 
and  tourism  would  be  allowed  to  con- 
tinue. Finally,  there  are  thousands  of 
people  who  live  within  the  boundaries 
of  this  national  monument.  I  assume 
they  will  be  allowed  to  continue  to  live 
there  under  the  same  circumstances. 
We  win  not  find  out  until  we  go 
through  this  3-year  process. 

All  these  activities  constitutes,  in 
western  terms,  development.  Mr.  Presi- 
dent, and  I  was  assured  by  the  Chief  of 
Staff  in  the  White  House  that  that 
kind  of  development  will  be  allowed  to 
continue.  So  when  the  New  York  Times 
says  the  President  is  setting  the  area 
"off  limits  to  development."  the  New 
York  Times  is  at  odds  with  the  state- 
ment of  the  President's  Chief  of  Staff. 

It  goes  on  to  say: 

The  President's  move  Is  also  virtually  cer- 
tain to  block  plans  by  a  Dutch  company. 
Andalex  Resources,  to  develop  a  coal  reserve 


twice  the  size  of  Manhattan  that  sits  Tight  in 
the  middle  of  the  wilderness  area.  The  ad- 
ministration has  tried  to  persuade  the  com- 
pany to  swap  these  lands  for  an  equivalent 
amount  of  coal  In  less  vulnerable  parts  of  the 
State,  but  the  company  has  said  no. 

Two  items.  Mr.  President.  No.  1.  the 
suggestion  that  the  coal  reserve  is 
right  in  the  middle  of  the  wilderness 
area — "wilderness.  "  by  definition  in 
the  law.  means  land  where  there  is  no 
evidence  of  the  presence  of  humans 
and.  very  specifically,  land  where  there 
are  no  roads.  I  have,  myself,  driven 
over  the  existing  road  to  the  mine  site. 
You  cannot,  by  any  stretch  of  the 
imagination,  say  that  an  area  where 
there  is  an  existing,  used  road,  con- 
stitutes wilderness.  The  mine  site  Is 
not  smack  in  the  middle  of  the  wilder- 
ness area.  The  mine  site  is  miles  away 
from  the  wilderness  area. 

Second,  the  New  York  Times  says  the 
administration  has  tried  to  persuade 
the  company  to  swap  out  for  lands  of 
equal  value.  That  is  a  very  Interesting 
statement  to  make  in  the  newspaper. 
Here  are  some  of  the  facts,  if  you  take 
the  Bruce  Babbitt  method  of  appraisal 
of  value. 

The  market  value  of  the  coal  in  this 
area  is  $1.2  trillion.  There  are  some 
who  say,  why.  that  is  an  inflated  fig- 
ure. You  cannot  expect  to  get  that 
much  out.  They  are  right.  But  that  is 
the  way  Bruce  Babbitt  appraises  min- 
erals in  the  ground  when  he  wants  to 
make  press  release  statements  about 
how  valuable  a  developing  gold  mine  is. 
So  we  will  use  the  Bruce  Babbitt  meth- 
od of  appraisal  here  and  say  we  have  1.2 
trillion  dollars'  worth  of  coal.  I  do  not 
know  of  any  other  coalfield  in  the 
State,  or  the  Nation  or  the  world  that 
comes  to  $1.2  trillion  in  projected 
value.  How  can  they  say  "we  are  going 
to  swap  out  equal  value,  but  you,  nasty 
coal  company,  are  not  willing  to  co- 
operate?" I  would  say  to  the  adminis- 
tration, find  me  another  coalfield  with 
an  estimated  value  of  $1.2  trillion  be- 
fore you  start  talking  about  swaps.  The 
New  York  Times  conveniently  does  not 
mention  that  when  they  talk  about  the 
swap. 

The  New  York  Times  goes  on  to  talk 
about  the  way  the  President  has  done 
this.  He  is  doing  it  under  the  Antiq- 
uities Act.  He  says  that  is  what  gives 
him  the  right  to  act  without  consult- 
ing Congress,  and  the  New  York  Times 
obviously  agrees.  It  says: 

The  Antiquities  Act,  inspired  by  the  dis- 
covery of  archaeolo^cal  treasures  in  the 
Southwest  at  the  turn  of  the  century,  has 
served  as  a  useful  mechanism  for  Presidents 
to  preserve  valuable  public  lands  without 
congressional  consent.  The  act  has  been  in- 
voked 66  times,  and  many  of  the  Nation's 
most  treasured  sites,  including  the  Grand 
Canyon,  where  Mr.  Clinton  will  make  his  an- 
nouncement, began  as  protected  monuments 
and  ended  up  as  national  parks  by  act  of 
Congress. 

All  true.  What  they  do  not  tell  us, 
however.   Mr.   President — and,   indeed. 
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what  they  may  not  know — is  that  the 
Antiquities  Act  has  never  been  used  by 
a  President  since  the  passage  of  the 
two  landmark  land  usage  acts  by  Con- 
gress, NEPA  and  FLMPA.  For  the  C- 
SPAN  junkies,  NEPA  is  the  National 
Environment  Policy  Act:  FLMPA,  the 
Federal  Land  Management  Policy  Act. 
NEPA  and  FLMPA  were  Congress'  at- 
tempt to  bring  order  to  the  process. 
NEPA  and  FLMPA  have  clear  proce- 
dures for  moving  ahead  on  a  matter  of 
this  kind,  and  no  President  has  ever  ig- 
nored NEPA  and  FLMPA  to  create  a 
national  monument  until  now.  Citing 
the  precedence  of  Theodore  Roosevelt 
and  his  use  of  the  Antiquities  Act,  as 
the  New  York  Times  by  implication 
does,  does  not  excuse  Mr.  Clinton  from 
violating  appropriate  processes. 

Enough  about  the  misconceptions  in 
the  editorial.  There  are  other  things 
that  need  to  be  brought  to  our  atten- 
tion that  we  should  understand  about 
this  proposal.  One  thing  I  hope  the  edi- 
torial writers  in  the  New  York  Times 
will  realize,  if  they  do  not  already,  is 
that  there  is  a  great  difference  between 
a  national  monument  and  wilderness. 
Wilderness,  as  defined  by  the  law,  is  a 
territory  that  is  set  aside  because 
there  is  no  evidence  that  human  beings 
have  ever  been  there. 

Although  there  is  clear  evidence  of 
human  activity  in  most  of  this  area, 
there  are  about  350.000  acres  that  qual- 
ify as  wilderness,  under  the  most  strict 
definition  of  that  term.  The  Utah  dele- 
gation wanted  to  set  aside  those  350.000 
acres  as  wilderness.  We  were  prevented 
from  doing  so  by  a  filibuster  on  this 
floor.  We  had  enough  votes  to  pass  it, 
but  we  did  not  have  enough  votes  to 
shut  off  debate. 

Those  350,000  acres  of  pristine  wilder- 
ness will  now  be  included  in  the  na- 
tional monument.  What  does  that 
mean?  That  means  that  tourists  can  go 
there;  that  means  people  can  camp 
there;  that  means  people  can  take 
mechanized  vehicles  there,  because  all 
of  that  is  permitted  at  a  national 
monument.  It  is  not  permitted  in  a  wil- 
derness area,  but  it  is  permitted  in  a 
national  monument. 

Ironically,  when  you  create  a  na- 
tional monument,  you  must,  of  neces- 
sity, create  visitor  centers.  There  are 
buildings  within  a  national  monument, 
which  would  not  be  allowed  in  a  wilder- 
ness area.  You  must  pave  the  roads  be- 
cause the  tourists  don't  go  over  Jeep 
trails.  We  have  plenty  of  national 
monuments  in  Utah,  with  miles  and 
miles  of  paved  roads.  Ironically,  we  are 
now  going  to  see  the  road,  which  they 
are  trying  to  stop  the  coal  company 
from  using,  paved,  so  that  tourist  buses 
can  go  over  it. 

And  then  we  must  have  concessions. 
If  you  have  a  2  million  acre  area  set 
apart  for  tourism,  you  have  to  have  a 
place  for  them  to  relieve  themselves,  a 
place  to  refresh  themselves.  And  you 
are  going  to  see  refreshment  stands, 


hot  dog  stands:  and  you  are  going  to 
maybe  even  see,  in  as  in  the  big  na- 
tional parks,  hotels,  cafeterias,  and 
movie  theaters— all  set  up  to  meet  the 
demands  of  the  tourists.  Do  you  do  this 
to  protect  the  wilderness?  I  am  not 
sure  that  the  people  who  are  applaud- 
ing this  set-aside  as  being  a  way  to  pro- 
tect the  wilderness  understand  that  a 
national  monument  is  not  a  road  to 
wilderness.  A  national  monument  is  a 
road  to  a  national  park,  and  a  national 
park  is  a  major  tourist  attraction  with 
hundreds  of  thousands,  if  not  millions, 
of  people  coming  to  an  area  that  is  now 
completely  desolate.  This  is  what  the 
New  York  Times  thinks  is  a  really 
good  way  to  protect  the  wilderness  and 
the  pristine  nature  of  this  land. 

Going  on  to  further  misconceptions, 
one  thing  that  the  folks  in  Manhattan 
have  probably  never  heard  of.  because 
it  is  unheard  of  in  the  East,  is  some- 
thing we  in  the  West  call  school  trust 
lands.  When  the  Western  States  were 
created,  the  Congress,  in  addition  to 
holding  most  of  the  land  in  Federal 
ownership,  created  a  series  of  alternate 
sections  every  so  often  along  the  land. 
Almost  thrown  across  the  face  of  the 
land  like  smallpox  eruptions,  these  sec- 
tions would  be  owned  by  the  State  and 
held  in  trust  for  the  value  of  the  school 
children  in  that  State.  There  are  over 
200.000  acres  of  school  trust  lands  in  the 
area  that  the  President  will  set  apart 
as  a  national  monument.  Oh,  we  are  as- 
sured that  the  money  that  would  come 
to  the  school  children,  if  these  lands 
were   used   for   mineral   development, 
will  be  made  up  some  other  way.  If  you 
go,  again,  to  the  Bruce  Babbitt  method 
of    appraisal,     at    $1.2     trillion,     the 
amount  the  schoolchildren  would  get 
out  of  it  wovild  be  on  the  billions  of  dol- 
lars. Are  we  prepared  in  this  Congress 
to   appropriate   billions   of  dollars   to 
make  the  Utah  schoolchildren  whole? 
Of  course,  we  are  not.  And,  of  course, 
that  number  is  too  high.  But  whatever 
the  appropriate  number  is,  the  Presi- 
dent is  asking  us  to  trust  him  that 
Utah    schoolchildren    will    be    made 
whole.    I    can    tell    you    how    Utah's 
schoolchildren  have  reacted.  In  Kane 
County,  the  county  where  the  majority 
of  this  monument  will  lie,  the  city  of 
Kanab  has,  today,  shut  down  In  pro- 
test. The  schoolchildren  have  been  let 
out  of  school  and  they  are  walking  the 
streets  of  Kanab  wearing  black  arm- 
bands and  carrying  posters  protesting 
the     administration's     decision.     The 
president  of  the  Utah  Education  Asso- 
ciation—a group  not  known  for  its  Re- 
publican proclivities— has  publicly  said 
that  the  administration  has  committed 
"felonious    assault    on    Utah    school- 
children"   by   the   way   they   are   ap- 
proaching this. 

That  may  come  as  news  to  the  New 
York  Times,  who  has  never  heard  of 
school  trust  lands,  but  those  are  the  re- 
actions of  the  education  leaders — not 
the  Utah  congressional  delegation,  not 


the  Republican  establishment— but  the 
education  leaders  in  the  State  of  Utah. 
So,  Mr.  President,  I  summarize  this 
way.  We  have  a  proposal  from  the 
President  to  create  a  massive,  new  na- 
tional monument  in  my  State.  Am  I 
opposed  to  a  new  national  monument 
in  Utah?  I  can't  be  opposed  in  prin- 
ciple. A  new  national  monument  will 
indeed  mean  many  tourists  and  great 
activity  in  my  State.  But  we  have  been 
given  this  proposal  after  assurances 
that  it  was  not  going  to  happen,  at  a 
time  when  we  were  told  it  wasn't  going 
to  happen,  with  a  presentation  that  we 
should  now  trust  the  administration  to 
work  out  all  of  the  details. 

If,  indeed,  the  whole  thing  is  done  in 
proper  good  faith,  I  believe  we  could 
end  up  with  a  national  monument  that 
makes  sense  in  one  area,  wilderness 
that  made  sense  in  another  area,  and 
mineral  activity  that  made  sense,  envi- 
ronmentally, in  the  third  area. 

The  Presidents  actions  do  not  lead 
me  to  believe  that  that  will  be  the  re- 
sult. On  the  contrary,  the  way  he  has 
proceeded  leads  me  to  believe  that  we 
are  in  for  a  protracted  period  of  con- 
troversy and  difficulty  over  this  issue. 
I  wish  the  President  had  followed  the 
procedures  laid  down  by  the  Congress 
in  NEPA  and  FLPMA  and  had  given  us 
an  orderly  process  to  produce  a  worth- 
while result.  Instead,  he  has  chosen  a 
photo  op  that  will  undoubtedly  be  gor- 
geous. As  we  look  at  the  evening  news, 
we  will  see  the  President  with  the 
Grand  Canyon  in  the  background,  with 
Vice  President  Gore  standing  at  one 
side  and  Carol  Browner  at  the  other 
side,  proclaiming  his  protection  of  the 
beauties  of  nature  from  the  plunderers. 
Then  when  the  photo  op  has  passed  and 
the  television  images  have  faded  from 
our  screen,  the  realities  of  what  he  has 
done  will  leave  us  with  3  years  of  hard 
slogging  trying  to  sort  this  out  and 
come  up  with  the  proper  kind  of  result. 
I  don't  wish  to  say  that  I  do  not  tnist 
the  administration.  They  say,  "Trust 
us  in  this  circumstance,"  but  I  con- 
clude with  the  advice  that  was  left  by 
Ronald  Reagan:  "Tnist  but  verify." 

I  intend  to  do  whatever  I  can  through 
this  process  to  see  that  the  administra- 
tion keeps  its  Initial  pledges  of  gviaran- 
teeing  that  existing  rights  will  not  be 
trampled,  and  that  the  schoolchildren 
of  Utah  will  be  taken  care  of.  "Trust 
but  verify"  should  become  our  watch- 
word. 

Mr.  President,  there  is  one  other 
thing  about  the  coal  mine  that  people 
should  understand  and  is  not  outlined 
in  most  of  the  press  reports  dealing 
with  this  land.  We  have  images  of  coal 
mining  that  are  very,  very  hurtful.  We 
see  strip  mines  in  Kentucky  and  West 
Virginia.  We  see  smokestacks  belching 
out  black  smoke  and  blaming  it  on 
coal.  When  the  administration  talks 
about  stopping  coal  mining  in  this 
area,  there  is  an  Immediate  emotional 
reaction  that  this  is  a  good  thing  to  do. 
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I  have  personally  been  to  the  proposed 
location  of  this  mine.  We  are  not  talk- 
ing about  strip  mining  here,  Mr.  Presi- 
dent, we  are  talking  about  mining 
below  the  surface  of  the  ground.  The 
only  impact  on  the  ground  would  be  a 
mine  opening  smaller  than  one  of  the 
walls  here  on  the  side  of  the  Senate 
— an  opening  just  wide  enough  to  bring 
out  the  trams  carrying  the  coal,  and 
that  is  it.  With  long-wall  mining  tech- 
nology, you  can  go  into  the  mine  and 
produce  the  coal  with  no  more  impact 
on  the  surface  than  that. 

Second,  we  axe  not  talking  about  the 
kind  of  coal  that  comes  out  of  West 
Virginia  and  Kentucky,  a  high-sulfur 
coal  which  when  burned  produces  dra- 
matic damage  to  the  atmosphere.  We 
are  talking  about  the  low-sulfur  coal 
that  the  environmentalists  are  hoping 
we  can  find  to  burn  in  this  country.  We 
are  talking  about  coal  that  will 
produce  the  right  kind  of  environ- 
mental impact  when  it  ultimately  ends 
up  in  a  furnace  somewhere. 

So,  by  saying  we  are  going  to  stop 
the  production  of  low-sulfur  coal  in 
Utah,  people  are  in  fact  admitting  they 
are  going  to  increase  or  at  least  main- 
tain the  burning  of  high-sulfur  coal 
that  comes  from  elsewhere  with  the  ap- 
propriate damage  to  the  environment. 

Finally,  all  of  this  talk  about  a 
Dutch  company  implies  that  you  axe 
going  to  see  a  giant  come  from  over- 
seas to  somehow  fasten  itself  on  Utah 
and  suck  things  out  of  Utah's  ground. 
The  company  may  indeed  have  its 
shareholders  as  citizens  of  a  European 
country.  I  do  not  know  exactly  where 
they  live.  I  do  know  the  company  has 
been  a  responsible,  tax-paying,  job-pro- 
ducing corporate  citizen  of  the  State  of 
Utah  for  decades.  It  is  already  mining 
coal  in  an  environmentally  sensitive 
way  in  central  Utah.  It  has  dem- 
onstrated that  it  knows  how  to  do  it. 
minimizing  any  kind  of  environmental 
impact.  If  there  ever  was  a  company  I 
would  want  to  proceed  with  the  devel- 
opment of  these  coal  resources,  it 
would  be  one  with  the  experience  and 
the  track  record  of  good  corporate  citi- 
zenship which  this  company  has  shown 
in  the  years  it  has  operated  in  Utah.  So 
it  is  true  to  say  that  their  shareholders 
don't  live  in  Utah  or  maybe  in  the 
United  States.  But  that  I  find  is  irrele- 
vant when  one  recognizes  what  they 
have  done  for  our  State  and  how  impor- 
tant the  economic  activity  that  they 
have  generated  for  our  State  has  been. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  for  a  moment  to 
comment  on  the  pending  legislation, 
the  FAA  Reauthorization  Act,  to  add  a 
few  words  in  support  of  comments 
made  by  Senator  Wyden  earlier  regard- 
ing the  train  whistle  amendment. 

I  am  particularly  gratified  at  the  ac- 
tivity of  the  managers  in  accepting  the 
language  of  the  train  whistle  amend- 
ment because  I  think  it  does  represent 
a  step  in  the  right  direction  in  calling 
for  Federal-State  cooperation,  Federal- 
State  laxtnership  and  engagement  and 
involvement  of  local  governments  in 
the  decisionmaking  process. 

Certainly,  we  are  all  concerned  about 
safety,  and  safety  is  at  the  core  of  the 
legislative  authority  jjertaining  to  the 
train  whistle  requirement.  At  the  same 
time,  our  laws  have  to  achieve  a  bal- 
ance. We  have  to  balance  the  various 
interests,  particularly  the  interests  of 
local  communities  in  maintaining 
quality  of  life  in  those  communities- 
areas  like  my  own  and  those  rep- 
resented by  Senator  Wyden.  There  are 
parts  of  my  State,  for  example,  in 
which  you  have  the  confluence  of  many 
different  railroad  lines,  in  particular  in 
suburban  communities,  which  may 
mean  that,  at  the  behest  of  safety,  the 
communities  lose  whatever  quality  of 
life  they  have  because  you  may  have 
train  whistles  sounding  every  5  min- 
utes. 

As  you  know,  Mr.  President,  the  Chi- 
cago area  has  been  known  historically 
as  the  transportation  hub  of  the  United 
States.  So  in  the  hub,  when  we  have 
the  confluence  of  many  different  rail 
lines,  the  train  whistle  issue  cuts  to 
the  heart  of  our  ability  to  balance  the 
needs  of  communities,  to  maintain 
communities  where  people  can  live  ver- 
sus our  national  need  for  safety. 

So  I  think  the  language  of  this 
amendment  goes  a  long  way  in  encour- 
aging local  input,  in  encouraging  flexi- 
bility, and  encoura^ng  the  kind  of  co- 
operation we  need.  The  days  of  heavy- 
handed  bureaucratic  responses  to  these 
kinds  of  issues  have  to  be  over.  We 
have  to  begin  to  explore  ways  in  which 
we  can  maximize  local  input,  at  the 
same  time  recognizing  our  connection 
as  a  national  community. 

I  believe  the  train  whistle  language 
does  that,  recognizes  the  overarching 
interests  that  bring  us  together,  but  it 
also  provides  local  governments  the  ca- 
pacity and  ability  to  be  heard  without 
having  to  spend  a  lot  of  money  for  law- 
yers and  hiring  specialists  and  the  like, 
that  they  can  do  it  in  a  simplified  and 
straightforward  manner. 

So  I  thank  the  managers  of  this  leg- 
islation. I  thank  Senator  Wyden  for  his 
leadership  in  this  area. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  morning  business  is 
now  concluded. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
passage  of  H.R.  3539,  as  amended.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  293  heg.] 
YEAS— 99 


Abraham 

Felnsteln 

Lott 

Akalia 

Ford 

Lttgar 

Ashcrolt 

Frahm 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Glenn 

McConnell 

Blden 

Gorton 

Mlkulskl 

Blngaman 

Graham 

Moseley-Braun 

Bond 

Gramm 

Moynlhan 

Boxer 

Grams 

Murkowskl 

Bradley 

Grassley 

Murray 

Breaox 

Grew 

Nlckles 

Brown 

Harkln 

Nunn 

Bryan 

Hatch 

Pell 

Bumpers 

HaUleld 

Pressler 

Bums 

Hemn 

Pry  or 

Bj-rd 

Helms 

Reld 

Campbell 

HoUlnps 

Robb 

Chafee 

Hutchison 

Roth 

Coats 

Inhofe 

Santonun 

Cochran 

Inouj-e 

Sarbanes 

Cohen 

Jeffords 

Shelby 

Conrad 

Johnston 

Simon 

Coverdell 

Kassebaum 

Simpson 

Craig 

Kempthome 

Smith 

DAmato 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWme 

Kerrj- 

Stevens 

Dodd 

Kohl 

Thomas 

Domenlcl 

Kyi 

Thompson 

Dorian 

Lautenberg 

Thurmond 

Exon 

Leahj- 

Warner 

Falrcloth 

Levin 

Wellsto&e 

Felnjold 

Llebennan 

Wyden 

NOT  VOTING— 1 
Rockefeller 

The  bin  (H.R.  3539),  as  amended,  was 
passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3539)  entitled  "An  Act 
to  amend  title  49,  United  States  Code,  to  re- 
authorize programs  of  the  Federal  Aviation 
Administration,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting:  clause  and 
Insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Federal  Aviation  Reauthorization  Act  of 
19%'-. 

(b)  Table  of  Contents.— 

Sec.  1.  Short  tiUe:  table  of  contents. 
Sec.  2.  Amendments  to  title  49.   United  States 
Code. 
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Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


TITLE  I— REAUTHORIZATION  OF  FAA 
PROGRAMS 

101.  Federal  Aviation  Administration  oper- 
ations. 

102.  Air  navigation  facilities. 

103.  Research  and  development. 

104.  Airport  improvement  program. 

105.  Interaccount  flexibility . 

TITLE  II— AIRPORT  IMPROVEMENT 
PROGRAM  MODIFICATIONS 

Sec.  201.  Pavement  maintenance  program. 

Sec.  202.  .Maximum  percentages  of  amount  made 
available  for  grants  to  certain  pri- 
mary airports. 

Sec.  203.  Discretionary  fund. 

Sec.  204.  Designating  current  and  former  mili- 
tary airports. 

Sec.  205.  State  block  grant  program. 

Sec.  206.  Access  to  airports  by  intercity  buses. 
TITLE  III— AVIATION  SAFETY  AND 
SECURITY 

Sec.  301.  Report  including  proposed  legislation 
on  funding  for  airport  security. 

Sec.  302.  Family  advocacy. 

Sec.  303.  Accident  and  safety  data  classifica- 
tion: report  on  effects  of  publica- 
tion and  automated  surveillance 
targeting  systems. 

304.  Weapons     and     explosive     detection 
study. 

305.  Requirement     for     criminal     history 

records  checks. 

Sec.  306.  Interim  deployment  of  commercially 
available  explosive  detection 
equipment. 

Sec.  307.  Audit  of  performance  of  background 
checks  for  certain  personnel. 

Sec.  308.  Sense  of  the  Senate  on  passenger 
profiling. 

Sec.  309.  Authority  to  use  certain  funds  for  air- 
port security  programs  and  activi- 
ties. 

Sec.  310.  Development  of  aviation  security  liai- 
son agreement. 

Sec.  311.  Regular  joint  threat  assessments. 

Sec.  312.  Baggage  match  report. 

Sec.  313.  Enhanced  security  programs. 

Sec.  314.  Report  on  air  cargo. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Acquisition  of  housing  units. 

Sec.  402.  Protection  of  voluntarily  submitted  in- 
formation. 
Application  of  FAA  regulations. 
Sense   of  the  Senate   regarding   the 
funding  of  the  Federal  Aviation 
Administration. 

Sec.  405.  Authorization  for  State-specific  safety 
measures. 

406.  Sense  of  the  Senate  regarding  the  air 
ambulance  exemption  from  certain 
Federal  excise  taxes. 

407.  FAA  safety  mission. 

408.  Carriage  of  candidates  in  State  and 
local  elections. 

409.  Train  whistle  requirements. 

410.  Limitation  on  authority  of  States  to 
regulate  gambling  devices  on  ves- 

sels. 
Sec.  411.  Special  flight  rules  in  the  vicinity  of 
Grand  Canyon  Natiorw.1  Park. 
Increased  fees. 

Transfer  of  air  traffic  control  tower; 
closing  of  flight  service  stations. 
414.  Sense  of  the  Senate  regarding  acts  of 
intematioruil  terrorism. 
Reporting  for  procurement  contracts. 
Provisions  relating   to   limited  scope 
audit. 
Sec.  417.  Advance    electronic    transmission    of 
cargo  and  passenger  information. 
TITLE  V— COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS 
Sec.  501.  Commercial  space  launch  amendments. 


MANAGEMENT 
IMPROVEMENT 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


403. 
404. 


Sec.  412. 
Sec.  413. 


Sec. 


Sec.  415. 
Sec.  416. 


TITLE  VI— AIR  TRAFFIC 
SYSTEM  PERFORMANCE 
ACT 

Sec.  601.  Short  title. 

Sec.  602.  Definitions. 

Sec.  603.  Effective  date. 

Subtitle  A— General  Provisions 

Sec.  621.  Findings. 

Sec.  622.  Purposes. 

Sec.  623.  Regulation  of  civilian  air  transpor- 
tation arid  related  services  by  the 
Federal  Aviation  Administration 
and  Department  of  Transpor- 
tation. 

Sec.  624.  Regulations. 

Sec.  625.  Personnel  and  services. 

Sec.  626.  Contracts. 

Sec.  627.  Facilities. 

Sec.  628.  Property. 

Sec.  629.  Transfers  of  funds  from  other  Federal 
agencies. 

Sec.  630.  Management  Advisory  Council. 

Sec.  631.  Aircraft  engine  standards. 

Sec.  632.  Rural  air  fare  study. 
Subtitle  B— Federal  Aviation  Administration 
Streamlining  Programs 

Sec.  651.  Review  of  acquisition  management 
system. 

Sec.  652.  Air  traffic  control  modernization  re- 
views. 

Sec.  653.  Federal  Aviation  Administration  per- 
sonnel management  system. 

Sec.  654.  Conforming  amendment. 
Subtitle  C— System  To  Fund  Certain  Federal 
Aviation  Administration  Functions 

Sec.  671.  Findings. 

Sec.  672.  Purposes. 

Sec.  673.  User  fees  for  various  Federal  Aviation 
Administration  services. 

Sec.  674.  Independent  assessment  and  task  force 
to  review  existing  and  innovative 
funding  mechanisms. 

Sec.  675.  Procedure  for  consideration  of  certain 
funding  proposals. 

Sec.  676.  Administrative  provisions. 

Sec.  677.  Advance  appropriations  for  Airport 
and  Airway  Trust  Fund  activities. 

Sec.  678.  Rural  Air  Service  Survival  Act. 
TITLE  VII— PILOT  RECORDS 

Sec.  701.  Short  title. 

Sec.  702.  Employment  investigations  of  pilot  ap- 
plicants. 

Sec.  703.  Study  of  minimum  standards  for  pilot 
qualifications. 
TITLE  Vm— ABOLITION  OF  BOARD  OF 
REVIEW 

Sec.  801.  Abolition  of  Board  of  Review  and  re- 
lated authority. 

Sec.  802.  Sense  of  the  Senate. 

Sec.  803.  Conforming  amendments  in  other  law. 

Sec.  804.  Definitions. 

Sec.  805.  Increase  in  number  of  Presidentially 
appointed  members  of  Board. 

Sec.  806.  Reconstituted  Board  to  function  with- 
out interruption. 

Sec.  807.  Operational  slots  at  National  Airport. 

Sec.  808.  AirporU  authority  support  of  Board. 
TITLE  IX— AIRPORT  REVENUE 
PROTECTION 

Sec.  901.  Short  titie. 

Sec.  902.  Findings:  purpose. 

Sec.  903.  Definitions. 

Sec.  904.  Restriction  on  use  of  airport  revenues. 

Sec.  905.  Regulations:  audits  and  accounUUiil- 
ity. 

Sec.  906.  Conforming  amendments  to  the  Inter- 
nal Revenue  Code  of  1986. 

TITLE  X— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXPENDITURE  AU- 
THORITY 

Sec.  1001.  Expenditures  from  airport  and  air- 
u>ay  trust  fund. 


SEC.    i. 


AMENDMENTS    TO    TITLE    49,    UNITED 
STATES  CODE. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision  of  law,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  49,  United 
States  Code. 

TITLE  I—REAUTBORIZATION  OF  FAA 
PROGRAMS 

SEC.  101.  FEDERAL  AVIATION  ADIONISTRATION 
OPERATIONS. 

(a)  AUTHORIZATIOS  OF  APPROPRIATIONS  FROM 

General  Fund.— Section  I06(k)  is  amended— 

(1)  by  striking  "and"  after  "1995,":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  S5, 000. 000. 000  for  fiscal 
year  1997.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  FROM 

Trust  Fu.\D.— Section  48104(b)  is  amended— 

(1)  in  the  subsection  heading  by  striking  "FOR 
Fiscal  Years  1993":  and 

(2)  by  striking  the  phrase  "for  fiscal  year 
1993". 

(c)  Clerical  amendment.— Section  48108  is 
amended  by  striking  subsection  (c). 

SEC.  102.  Am  NAVIGATION  FACnjTIES. 

Section  48101(a)  is  amended  by  adding  at  the 
end  the  following: 

"(5)  For  the  fiscal  years  ending  September  30, 
1991-1997.  $17,929,000,000.". 
SEC.  103.  RESEARCH  AND  DEVELOPMENT. 

Section    48102(a)    is    amended    by    striking 
"title:"  and  all  that  follows  through  the  end  of 
the  subsection,   and   inserting   the  following: 
"title,  $206,000,000  for  fiscal  year  1997. ". 
SEC.  104.  AIRPORT  IMPROVEMENT  PROGRAM 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 43103  is  amended— 

(1)  by  striking  "and  $21,958,500,000"  and  in- 
serting "$19,200,500,000":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  $21,480,500,000  for  fiscal  years 
ending  before  October  1, 1997. 

(b)  Obugational  AUTHORITY.— Section 
47104(c)  is  amended  by  striking  "1996"  and  in- 
serting "1997". 

SEC  JOS.  INTERACCOUNT  FLEHBIUTY. 

Section  106  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  IN-TERACCOUNT  FLEXIBILITY.— 

"(1)  Except  as  provided  in  paragraph  (2),  the 
Administrator  may  transfer  budget  authority 
derived  from  trust  funds  among  appropriations 
authorized  by  subsection  (k)  and  sections  48101 
and  48102,  if  the  aggregate  estimated  outlays  in 
su^h  accounts  in  the  fiscal  year  in  which  the 
transfers  are  made  will  not  be  increased  as  a  re- 
sult of  such  transfer. 

"(2)  The  transfer  of  budget  authority  under 
paragraph  (1)  may  be  made  only  to  the  extent 
that  outlays  do  not  exceed  the  aggregate  esti- 
mated outlays. 

"(3)  A  transfer  of  budget  authority  under 
paragraph  (1)  may  not  result  in  a  net  decrease 
of  more  than  5  percent,  or  a  net  increase  of  more 
than  10  percent,  in  the  budget  authority  avail- 
able under  any  appropriation  involved  in  that 
transfer. 

"(4)  Any  action  taken  pursuant  to  this  section 
shall  be  treated  as  a  reprogramming  of  funds 
that  is  subject  to  review  by  the  appropriate  com- 
mittees of  the  Congress. 

"(5)  The  Administrator  may  transfer  budget 
authority  pursuant  to  this  section  only  after— 

"(A)  submitting  a  written  explanation  of  the 
proposed  transfer  to  the  Committees  on  Trans- 
portation and  Infrastructure  and  Appropria- 
tions of  the  House  of  Representatives  and  the 
Committees  on  Commerce,  Science,  and  Trans- 
portation and  Appropriations  of  the  Senate:  and 

"(B)  30  days  have  passed  after  the  expla- 
nation is  submitted  and  none  of  the  committees 
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notifies  the  AdministratoT  in  toriting  that  it  ob- 
jects to  the  proposed  transfer  within  the  30  day 
period.". 

TITLE  II— AIRPORT  IMPROVEMENT 
PROGRAM  MODIFICATIONS 
SEC.  tot.  PAVEMENT  MAINTENANCE  PROGRAM 

(a)  Pavemest  Maiktesaxce.— Chapter  471  is 
amended  by  adding  the  following  section  at  the 
end  of  subchapter  1: 

"§47132.  Pavement  maintenance 

"(a)  Is  General.— The  Adrmnistrator  of  the 
Federal  Aviation  Administration  shall  issue 
guidelines  to  carry  out  a  pavement  maintenance 
pilot  project  to  preserve  and  extend  the  useful 
life  of  runways,  taxtways.  and  aprons  at  air- 
ports for  which  apportionments  are  made  under 
section  47114(d).  The  regulations  shall  provide 
that  the  Administrator  may  designate  not  more 
than  10  projects.  The  regulations  shall  provide 
criteria  for  the  Administrator  to  use  in  choosing 
the  projects.  At  least  2  such  projects  must  be  in 
States  without  a  primary  airport  that  had  0.25 
percent  or  more  of  the  total  boardings  m  the 
United  States  in  the  preceding  calendar  year.  In 
designating  a  project,  the  Administrator  shall 
take  into  consideration  geographical,  climato- 
logical.  and  soil  diversity. 

"(b)  Effective  Date. — This  section  shall  be 
effective  beginning  on  the  date  of  enactment  of 
the  Federal  Aviation  Reauthon2ation  Act  of 

1996  and  ending  on  September  30. 1999.". 

(b)  Compliance  With  Federal  .Mandates.— 

(1)  Use  of  aip  grasts.— Section  47102(3)  is 
amended— 

(A)  in  subparagraph  (E)  by  inserting  "or 
under  section  40117"  before  the  period  at  the 
end:  and 

(B)  in  subparagraph  (F)  by  striking  "paid  for 
by  a  grant  under  this  subchapter  and". 

(2)  Use  of  passenger  facility  charges.— 
Section  40117(a)(3)  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  subpara- 
graph (D): 

(B)  by  striking  ":  and"  at  the  end  of  subpara- 
graph (E)  and  inserting  a  period:  and 

(C)  by  striking  subparagraph  (F). 

(c)  Conforming  amendment.— The  chapter 
analysis  for  subchapter  I  of  chapter  471  is 
amended  by  inserting  after  the  item  relating  to 
section  47131  the  folloviing  new  item: 

"47132.  Pavement  maintenance.". 

SEC.  202.  MAXIMUM  PERCENTAGES  OF  AMOUNT 
MADE  AVAILABUE  FOR  GRANTS  TO 
CERTAIN  PRIMARY  AIRPORTS. 

Section  47114  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Suding  Scale.— 

"(1)  Notwithstanding  any  other  provision  of 
this  title,  of  the  amount  newly  made  available 
under  section  48103  of  this  title  for  fiscal  year 

1997  to  make  grants,  not  more  than  the  percent- 
age of  such  amount  newly  made  available  that 
is  specified  in  paragraph  (2)  shall  be  distributed 
in  total  in  such  fiscal  year  for  grants  described 
in  paragraph  (3). 

"(2)  If  the  amount  newly  made  available  is — 

"(A)  not  more  than  SI. 150.000. 000.  then  the 
percentage  is  47.0: 

"(B)  more  than  SI. 150,000.000  but  not  more 
than  SI  .250,000.000.  then  the  percentage  is  46.0; 

"(C)  more  than  SI  ,250.000.000  but  not  more 
than  SI, 350. 000.000.  then  the  percentage  is  45.4: 

"(D)  more  than  SI. 350, 000, 000  but  not  more 
than  SI. 450, 000. 000.  then  the  percentage  is  44.8: 
or 

"(E)  more  than  SI. 450.000.000  but  not  more 
than  SI. 550. 000. 000,  then  the  percentage  is  44.3. 

"(3)  This  subsection  applies  to  the  aggregate 
amount  of  grants  in  a  fiscal  year  for  projects  at 
those  primary  airports  that  each  have  not  less 
than  025  per  centum  of  the  total  passenger 
boardings  in  the  United  States  in  the  preceding 
calendar  year.". 


SEC.  X03.  DISCRETlONAIty  FUND. 

Section  47115  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subsection 
(d)(2)  and  inserting  a  comma  and  the  follounng: 
".  including,  in  the  case  of  a  project  at  a  re- 
liever airport,  the  nurrU>er  of  operations  pro- 
jected to  be  diverted  from  a  primary  airport  to 
that  reliever  airport  as  a  result  of  the  project,  as 
well  as  the  cost  savings  projected  to  be  realized 
by  users  of  the  local  airport  system:": 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (d)  as  paragraph  (5).  and  by  inserting 
after  paragraph  (2)  of  that  subsection  the  fol- 
lounng: 

"(3)  the  airport  improvement  priorities  of  the 
States,  and  regional  offices  of  the  Administra- 
tion, to  the  extent  such  priorities  are  not  in  con- 
flict with  paragraphs  (1)  and  (2)  of  this  sub- 
section: 

"(4)  any  increase  in  the  nurrU)er  of  passenger 
boardings  in  the  preceding  12-month  period  at 
the  airport  at  which  the  project  will  be  carried 
out,  icith  priority  consideration  to  be  given  to 
projects  at  airports  at  which,  during  that  pe- 
riod, the  number  of  passenger  boardings  was  20 
percent  or  greater  than  the  number  of  such 
boardings  during  the  12-month  period  preceding 
that  period:  and": 

(3)  by  redesignating  the  second  subsection  (f) 
as  subsection  (g):  and 

(4)  by  adding  at  the  end  the  following: 

"(h)  Priority  for  letters  of  Intent.— In 
making  grants  in  a  fiscal  year  with  funds  made 
available  under  this  section,  the  Secretary  shall 
fulfill  intentions  to  obligate  under  section 
47110(e).". 

SEC.  204.  DESIGNATING  CURRENT  AND  FORMER 
MILITARY  AIRPORTS. 

(a)  General  Require.vents.— Section  47118(a) 
is  amended  to  read  as  follows: 

"(a)  General  REQUiRE.\iENTS.—The  Secretary 
of  Transportation  shall  designate  current  or 
former  military  airports  for  which  grants  may  be 
made  under  section  47117(e)(1)(E)  of  thU  title. 
The  maximum  number  of  airports  bearing  such 
designation  at  any  time  is  12.  The  Secretary  may 
only  so  designate  an  airport  (other  than  an  air- 
port so  designated  before  August  24.  1994)  if— 

"(1)  the  airport  is  a  former  military  installa- 
tion closed  or  realigned  under — 

"(A)  section  2687  of  title  10: 

"(B)  section  201  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (10  U.S.C.  2687  note):  or 

"(C)  section  2905  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (10  U.S.C.  2687 
note):  or 

"(2)  the  Secretary  finds  that  such  grants 
would — 

"(A)  reduce  delays  at  an  airport  with  more 
tfian  20,000  hours  of  annual  delays  in  commer- 
cial passenger  aircraft  takeoffs  and  landings:  or 

"(B)  enhance  airport  and  air  traffic  control 
system  capacity  in  a  metropolitan  area  or  re- 
duce current  and  projected  flight  delays. ". 

(b)  Additional  Designation  periods.— Sec- 
tion 47118(d)  is  amended  by  striking  "designa- 
tion." and  inserting  "designation,  and  for  sub- 
sequent 5-fiscal-year  periods  if  the  Secretary  de- 
termines that  the  airport  satisfies  the  designa- 
tion criteria  under  subsection  (a)  at  the  begin- 
ning of  each  such  subse<iuent  5-fiscal-year  pe- 
riod.". 

(c)  Parking  Lots.  Fuel  Farms,  and  Utiu- 
ties.— Subsection  (f)  of  section  47118  is  amended 
by  striking  "the  jfiscal  years  ending  September 
30.  1993-1996,"  and  inserting  "for  fiscal  years 
beginning  after  September  30, 1992,". 

(d)  One-Year  Extension.— Section 
47117(e)(1)(E)  is  amended  by  striking  "and 
1996,"  and  inserting  "1996.  and  1997,". 

SBC.  tOS.  STATE  BLOCK  GRANT  PROGRAM 

(a)  Participating  States.— Section  47128(b)  is 
amended — 


(1)  by  striking  paragraph  (2): 

(2)  by  redesignating  subparagraphs  (A) 
through  (E)  of  paragraph  (1)  as  paragraphs  (1) 
through  (5),  respectively:  and 

(3)  by  striking  "(1)  A  State"  and  inserting  "A 
State". 

(b)  Use  of  State  Priority  system.— Section 
47128(c)  is  amended  by  adding  at  the  end  the 
following:  "In  carrying  out  this  subsection,  the 
Secretary  shall  permit  a  State  to  use  the  priority 
system  of  the  State  if  such  system  is  not  incon- 
sistent with  the  national  priority  system.". 

(c)  Change  of  expiration  Date.— Section 
47128(d)  is  amended  by  striking  "1996"  and  in- 
serting "1997". 

SEC.  iOe.  ACCESS  TO  AIRPORTS  BY  mTERCITr 
BUSES. 
Section  47107  (a)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(18): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (19)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(20)  the  airport  owner  or  operator  will  per- 
mit, to  the  maximum  extent  practicable,  inter- 
city buses  or  other  modes  of  transportation  to 
have  access  to  the  airport,  but  the  sponsor  does 
not  have  any  obligation  under  this  paragraph, 
or  because  of  it.  to  fund  special  facilities  for 
intercity  bus  service  or  for  other  modes  of  trans- 
portation.". 

TTTLE  m— AVIATION  SAFETY  AND 
SECURITY 
SEC.  301.  REPORT  INCLUDING  PROPOSED  LEGIS- 
LATION ON  FUNDING  FOR  AIRPORT 
SECURirr. 

(a)  In  General.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  conduct  a  study  and  submit  to  the 
Congress  a  report  on  whether,  and  if  so,  how  to 
transfer  certain  responsibilities  of  air  carriers 
under  Federal  law  for  security  activities  con- 
ducted onsite  at  airports  to  airport  operators 
who  are  subject  to  section  44903  of  title  49. 
United  States  Code,  or  to  the  Federal  Govern- 
ment or  providing  for  shared  responsibilities  be- 
tween air  carriers  and  airport  operators  or  the 
Federal  Government. 

(b)  Co.NTENTS  OF  REPORT.— The  report  submit- 
ted under  this  section  shall — 

(1)  examine  potential  sources  of  Federal  and 
non-Federal  revenue  that  may  be  used  to  fund 
security  activities  including  but  not  limited  to 
providing  grants  from  funds  received  as  fees  col- 
lected under  a  fee  system  established  under  sub- 
part C  of  this  title  and  the  amendments  made  by 
that  subpart:  and 

(2)  provide  legislative  proposals,  if  necessary, 
for  accomplishing  the  transfer  of  responsibilities 
referred  to  in  subsection  (a). 

(c)  Certification  of  screening  Compa- 
nies.— The  Federal  Aviation  Administrator  is  di- 
rected to  certify  companies  providing  security 
screening  and  to  improve  the  training  and  test- 
ing of  security  screeners  through  development  of 
uniform  performance  standards  for  providing  se- 
curity screening  services. 

SBC.  302.  FAMILY  ADVOCACY. 

(a)  In  General.— Subchapter  III  of  chapter  11 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SIISS.  Family  adcoeaey 

"(a)  In  General.— The  National  Transpor- 
tation Safety  Board  shall  establish  a  program 
consistent  with  its  existing  authority  to  provide 
family  advocacy  services  for  aircraft  accidents 
described  in  subsection  (b)(1)  and  serve  as  the 
lead  agency  in  coordinating  the  provision  of  the 
services  described  in  subsection  (b).  The  Na- 
tional Transportation  Safety  Board  shall,  as 
necessary,  in  carrying  out  the  program,  cooper- 
ate with  the  Secretary  of  Transportation,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration, and  such  other  public  and  private  orga- 
nizations as  may  be  appropriate. 


September  18,  1996 


CONGRESSIONAL  RECORD— SENATE 


23647 


"(b)  Family  Advocacy  Services.— 

"(1)  IN  general.— The  National  Transpor- 
tation Safety  Board  shall  work  with  an  air  car- 
rier involved  in  an  accident  in  air  commerce  and 
facilitate  the  procurement  by  that  air  carrier  of 
the  services  of  family  advocates  who  are  not 
othervrise  employed  by  an  air  carrier  and  who 
are  not  employed  by  the  Federal  Aviation  Ad- 
ministration to,  in  the  event  of  an  accident  in 
air  commerce — 

"(A)  apply  standards  of  conduct  specified  by 
the  National  Transportation  Safety  Board: 

"(B)  to  the  extent  practicable,  direct  and  fa- 
cilitate all  communication  among  air  carriers, 
surviving  passengers,  families  of  passengers, 
news  reporters,  the  Federal  Government,  and 
the  governments  of  States  and  political  subdivi- 
sions thereof: 

"(C)  coordinate  with  a  representative  of  the 
air  carrier  to  jointly  direct  the  notification  of 
the  next  of  kin  of  victims  of  the  accident:  and 

"(D)  carry  out  such  other  related  duties  as 
the  National  Transportation  Safety  Board  de- 
termines to  be  appropriate. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section, the  follounng  definitions  shall  apply: 

"(A)  AIR  CARRIER.— The  term  'air  carrier'  has 
the  meaning  provided  that  term  in  section 
40102(a)(2). 

"(B)  Family  advocate.— The  term  'family 
advocate'  shall  have  the  meaning  provided  that 
term  by  the  National  Transportation  Safety 
Board  by  regulation.". 

(b)  Guidelines.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  National 
Transportation  Safety  Board  shall  issue  guide- 
lines for  the  implementation  of  the  program  es- 
tablished by  the  Board  under  section  1136  of 
title  49,  United  States  Code,  as  added  by  sub- 
section (a). 

(c)  CONFOR.'HING  AMENDMENT.— The  Chapter 
analysis  for  subchapter  III  of  chapter  11  of  title 
49,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"1136.  Family  advocacy.". 

SEC.  303.  ACCIDENT  AND  SAFETY  DATA  CLASSI- 
FICATION; REPORT  ON  EFFECTS  OF 
PUBLICATION  AND  AUTOMATED  SUR- 
VEILLANCE TARGETING  SYSTEMS, 
(a)   ACCIDENT  AND  SAFETY  DATA   CLASSIFICA- 
TION.— 

(1)  In  GENERAL.— Subchapter  11  of  chapter  11 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§1119.  Aeeident  and  safety  data  elatsifica- 

tion  and  publication 

"(a)  Is  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section,  the 
National  Transportation  Safety  Board  (here- 
after in  this  section  referred  to  as  the  'Board') 
shall,  in  consultation  and  coordination  with  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration (hereafter  in  this  section  referred  to  as 
the  'Administrator'),  develop  a  system  for 
classifying  air  carrier  accident  and  pertinent 
safety  data  maintained  by  the  Board. 

"(b)  Requirements  for  Classification  Sys- 
tem.— 

"(1)  In  general.— The  system  developed 
under  this  section  shall  provide  for  the  classi- 
fication of  accident  and  safety  data  in  a  manner 
that,  in  comparison  to  the  system  in  effect  on 
the  date  of  enactment  of  this  section,  provides 
for- 

"(A)  safety-related  categories  that  provide 
clearer  descriptions  of  the  passenger  safety  ef- 
fects associated  with  air  transportation: 

"(B)  clearer  descriptions  of  passenger  safety 
concerns  associated  with  air  transportation  ac- 
cidents: and 

"(C)  a  report  to  the  Congress  by  the  Board 
that  describes  methods  for  accurately  informing 
the  public  of  the  concerns  referred  to  in  sub- 
paragraph (B)  through  regular  reporting  of  ac- 


cident and  safety  data  obtained  through  the 
system  developed  under  this  section. 

"(2)  Public  comment.— Upon  developing  a 
system  of  classification  under  paragraph  (1),  the 
Board  shall  provide  adequate  opportunity  for 
public  review  and  comment. 

"(3)  Final  classification.— After  providing 
for  public  review  and  comment,  and  after  con- 
sulting icith  the  Administrator,  the  B«ard  shall 
issue  final  classifications.  The  Board  shall  en- 
sure that  air  travel  accident  and  safety  data 
covered  under  this  section  is  classified  in  ac- 
cordance with  the  final  classifications  issued 
under  this  section  for  data  for  calendar  year 
1997.  and  for  each  subsequent  calendar  year. 

"(4)  REPORT  ON  THE  EFFECTS  ASSOCIATED  WITH 
publication  of  air  TRANSPORTATION  ACCIDENT 
AND  SAFETY  INFORMATION.— 

"(A)  In  general.— Not  later  than  the  date 
specified  in  subsection  (a),  the  Board  shall  pre- 
pare and  submit  to  the  Congress  a  report  on  the 
effects  and  potential  of  the  publication  of  air 
transportation  accident  safety  information. 

"(B)  Content  and  form  of  report.— The  re- 
port prepared  under  this  paragraph  shall  in- 
clude recommendations  concerning  the  adoption 
or  revision  of  requirements  for  reporting  acci- 
dent and  safety  data. 

"(5)  Recommendations  of  the  adminis- 
trator.—The  Adrmnistrator  may,  from  time  to 
time,  request  the  Board  to  consider  revisions  (in- 
cluding additions  to  the  classification  system  de- 
veloped under  this  section).  The  Board  shall  re- 
spond to  any  request  made  by  the  Administrator 
under  this  section  not  later  than  90  days  after 
receiving  that  request. 

"(c)  Presentation  of  Final  Classifications 
to  the  International  Civil  aviation  Organi- 
zation.—Not  later  than  90  days  after  final  clas- 
sifications are  issued  under  subsection  (b)(3), 
the  Administrator  shall— 

"(1)  present  to  the  International  Civil  Avia- 
tion Organization  the  final  classification  system 
developed  under  this  section:  and 

"(2)  seek  the  adoption  of  that  system  by  the 
International  Civil  Aviation  Organization.". 

(2)  CONFOR.VINC  AMENDMENT.— The  Chapter 
analysis  for  subchapter  II  of  chapter  11  of  title 
49.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 
"1119.  Accident  and  safety  data  classification 
and  publication.". 

(b)     AUTOMATED     SURVEILLANCE     TARGETING 

Systems.— Section  44713  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Automated  surveillance  Targeting 
Syste.\is.— 

"(1)  Is  GENERAL.— The  Administrator  shall 
give  high  priority  to  developing  and  deploying  a 
fully  enhanced  safety  performance  analysis  sys- 
tem that  includes  automated  surveillance  to  as- 
sist the  Administrator  in  prioritizing  and  target- 
ing surveillance  and  inspection  activities  of  the 
Federal  Aviation  Administration. 

"(2)  Deadun-es  for  deployment.— 

"(A)  Initial  phase.— The  initial  phase  of  the 
operational  deployment  of  the  system  developed 
under  this  subsection  shall  begin  not  later  than 
December  31, 1997. 

"(B)  Final  phase.— The  final  phase  of  field 
deployment  of  the  system  developed  under  this 
subsection  shall  begin  not  later  than  December 
31.  1999.  By  that  date,  all  principal  operations 
and  maintenance  inspectors  of  the  Administra- 
tion, and  appropriate  supervisors  and  analysts 
of  the  Administration  shall  have  been  provided 
access  to  the  necessary  information  and  re- 
sources to  carry  out  the  system. 

"(3)  Integration  of  information.— In  devel- 
oping the  system  under  this  section,  the  Admin- 
istration sfiall  consider  the  near-term  integra- 
tion of  accident  and  incident  data  into  the  safe- 
ty performance  analysis  system  under  this  sub- 
section.". 


SBC.  304.  WEAPONS  AND  EXPLOSIVE  DETECTION 
STUDY. 

(a)  In  General.— The  Administrator  of  the 
Federal  Aviation  Administration  (hereafter  in 
this  section  referred  to  as  the  "Administrator") 
shall  enter  into  an  arrangement  with  the  Direc- 
tor of  the  National  Academy  of  Sciences  (or  if 
the  National  Academy  of  Sciences  is  not  avail- 
able, the  head  of  another  equivalent  entity)  to 
conduct  a  study  in  accordance  to  this  section. 

(b)  Panel  of  experts.— 

(1)  In  general.— In  carrying  out  a  study 
under  this  section,  the  Director  of  the  National 
Academy  of  Sciences  (or  the  head  of  another 
equivalent  entity)  shall  establish  a  panel  (here- 
inafter in  this  section  as  the  "panel"). 

(2)  Expertise.— Each  member  of  the  panel  es- 
tablished under  this  subsection  shall  have  ex- 
pertise in  vxapons  and  explosive  detection  tech- 
nology, security,  air  carrier  and  airport  oper- 
ations, or  another  appropriate  area.  The  Direc- 
tor of  the  National  Academy  of  Sciences  (or  the 
head  of  another  equivalent  entity)  shall  ensure 
that  the  panel  has  an  appropriate  number  of 
representatives  of  the  areas  specified  in  the  pre- 
ceding sentence. 

(c)  Study.— The  panel  established  under  sub- 
section (b),  in  consultation  with  the  National 
Science  and  Technology  Council,  representa- 
tives of  appropriate  Federal  agencies,  and  ap- 
propriate members  of  the  private  sector,  shall — 

(1)  assess  the  weapons  and  explosive  detection 
technologies  that  are  available  at  the  time  of  the 
study  that  are  capable  of  being  effectively  de- 
ployed in  commercial  aviation: 

(2)  determine  how  the  technologies  referred  to 
in  paragraph  (1)  may  more  effectively  be  used 
for  promotion  and  improvement  of  security  at 
airport  and  aviation  facilities  and  other  secured 
areas:  and 

(3)  on  the  basis  of  the  assessments  and  deter- 
minations made  under  paragraphs  (1)  and  (2), 
identify  the  most  promising  technologies  for  the 
improvement  of  the  efficiency  and  cost-effective- 
ness of  weapons  and  explosive  detection. 

(d)  Cooperation.— The  National  Science  and 
Technology  Council  shall  take  such  action  as 
may  be  necessary  to  facilitate,  to  the  maximum 
extent  practicable  and  upon  request  of  the  Di- 
rector of  the  National  Academy  of  Sciences  (or 
the  head  of  another  equivalent  entity),  the  co- 
operation of  representatives  of  appropriate  Fed- 
eral agencies,  as  provided  for  in  subsection  (c), 
in  providing  the  panel,  for  the  study  under  this 
section— 

(1)  expertise:  and 

(2)  to  the  extent  allowable  by  law.  resources 
and  facilities. 

(e)  Reports.— The  Director  of  the  National 
Academy  of  Sciences  (or  the  head  of  another 
equivalent  entity)  shall,  pursuant  to  an  ar- 
rangement entered  into  under  subsection  (a), 
submit  to  the  Administrator  such  reports  as  the 
Administrator  considers  to  be  appropriate.  Upon 
receipt  of  a  report  under  this  subsection,  the  Ad- 
ministrator shall  submit  a  copy  of  the  report  to 
the  appropriate  committees  of  the  Congress. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated,  for 
each  of  fiscal  years  1997  through  2001,  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

SEC.  305.  REQUIRBMIENT  FOR  CRIMINAL  mSTORT 
RECORDS  CBBCKS. 

(a)  In  General.— Section  44936(a)(1)  is 
amended — 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively: 

(2)  by  striking  "(1)"  and  inserting  "(I)(A)": 
and 

(3)  by  adding  at  the  end  the  following: 

"(B)  The  Administrator  shall  require  by  regu- 
lation that  an  employment  investigation  (in- 
cluding a  criminal  history  record  check  in  any 
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case  described  in  subparagraph  (C))  be  con- 
ducted for— 

"(i)  individuals  who  taiU  be  responsible  for 
screening  passengers  or  property  under  section 
44901  of  this  title: 

"(ii)  supervisors  of  the  individuals  described 
in  clause  (i):  and 

"(Hi)  such  other  individuals  who  exercise  se- 
curity functions  associated  with  baggage  or 
cargo,  as  the  Administrator  determines  is  nec- 
essary to  ensure  air  transportation  security. 

"(C)  Under  the  regulations  issued  under  sub- 
paragraph (B),  a  criminal  history  record  check 
shall,  as  a  minimum,  be  conducted  in  any  case 
in  which — 

"(i)  an  employment  investigation  reveals  a 
gap  in  employment  of  12  months  or  more  that 
the  individual  who  is  the  subject  of  the  inves- 
tigation does  not  satisfactorily  account  for: 

"(ii)  that  individual  is  unable  to  support 
statements  made  on  the  application  of  that  indi- 
vidual: 

"(Hi)  there  are  significant  inconsistencies  in 
the  information  provided  on  the  application  of 
that  individual:  or 

"(iv)  information  becomes  available  during 
the  employment  investigation  indicating  a  pos- 
sible conviction  for  one  of  the  crimes  listed  in 
subsection  (b)(1)(B).". 

(b)  APPLICABILITY.— The  amendment  made  by 
subsection  (a)(3)  shall  apply  to  individuals  hired 
to  perform  functions  described  in  section 
44936(a)(1)(B)  of  Utle  49.  United  States  Code, 
after  the  date  of  the  enactment  of  this  Act,  ex- 
cept that  the  Administrator  may.  as  the  Admin- 
istrator determines  to  be  appropriate,  require 
such  employment  investigations  or  criminal  his- 
tory records  checks  for  individuals  performing 
those  functions  on  the  date  of  enactment  of  this 
Act.  Nothing  in  section  44936  of  title  49.  United 
States  Code,  as  amended  by  subsection  (a)  pre- 
cludes the  Administration  from  permitting  the 
employment  of  an  individual  on  an  interim  basis 
while  employment  or  criminal  history  record 
checks  required  by  that  section  are  being  con- 
ducted. 

SEC.  306.  /3V7XK/M  DEPLOYMEST  OF  COMJUER- 
CULLY  AVAILABLE  EXPLOSIVE  DE- 
TECTION EQUIPUEST. 

Section  44913(a)  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  Until  such  time  as  the  Administrator  de- 
termines that  equipment  certified  under  para- 
graph (1)  is  commercially  available  and  has  suc- 
cessfully completed  operational  testing  as  pro- 
vided in  paragraph  (1).  the  Administrator  shall 
facilitate  the  deployment  of  such  approved  com- 
mercially available  explosive  detection  devices 
as  the  Administrator  determines  will  enfiance 
aviation  security  significantly.  The  Adminis- 
trator shall  require  that  equipment  deployed 
under  this  paragraph  be  replaced  by  equipment 
certified  under  paragraph  (1)  when  equipment 
certified  under  paragraph  (1)  becomes  commer- 
cially available.  The  Administrator  is  author- 
ized, based  on  operational  considerations  at  in- 
dividual airports,  to  waive  the  required  installa- 
tion of  commercially  available  equipment  under 
paragraph  (1)  in  the  interests  of  aviation  secu- 
rity.". 

SEC.  307.  AUDIT  OF  PESFOBMANCE  OF  BACK- 
GROUSD  CHECKS  FOR  CERTAIN  PER- 
SONNEL. 

Section  44936(a)  is  amended  by  adding  at  the 
end  the  following: 

"(3)  The  Administrator  shall  provide  for  the 
periodic  audit  of  the  effectiveness  of  criminal 
history  record  checks  conducted  under  para- 
graph (1)  of  this  subsection.". 
SEC.  308.  SENSE  OF  THE  SENATE  ON  PASSENGER 
PROFILING. 

It  is  the  sense  of  the  Senate  that  the  Adminis- 
trator of  the  Federal  Aviation  Administration. 


in  consultation  with  the  intelligence  and  law 
enforcement  communities,  should  continue  to 
assist  air  carriers  in  developing  computer-as- 
sisted and  other  appropriate  passenger  profiling 
programs  which  should  be  used  in  conjunction 
with  other  security  measures  and  technologies. 

SEC.  309.  AUTHORJTY  TO   USE  CERTAIN  FUNDS 
FOR  AIRPORT  SECURIIY  PROGRAMS 

AND  AcnvrriES. 

(a)  In  General.— Notwitfistanding  any  other 
provision  of  law,  funds  referred  to  in  subsection 
(b)  may  be  used  to  expand  and  enhance  air 
transportation  security  programs  and  other  ac- 
tivities (including  the  improvement  of  facilities 
and  the  purchase  and  deployment  of  equipment) 
to  ensure  the  safety  and  security  of  passengers 
and  other  persons  involved  in  air  travel. 

(b)  COVERED  Funds.— The  following  funds 
may  be  used  under  subsection  (a): 

(1)  Project  grants  made  under  subchapter  1  of 
chapter  471  of  title  49,  United  States  Code. 

(2)  Passenger  facility  fees  collected  under  sec- 
tion 40117  of  title  49.  United  States  Code. 

SEC.  310.  DEVELOPMENT  OF  AVIATION  SECURITY 
LIAISON  AGREEMIENT. 

The  Secretary  of  Transportation  and  the  At- 
torney General,  acting  through  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation, shall  enter  into  an  interagency 
agreement  providing  for  the  establishment  of  an 
aviation  security  liaison  at  existing  appropriate 
Federal  agencies'  field  offices  in  or  near  cities 
served  by  a  designated  high-risk  airport. 
SEC.  311.  REGULAR  JOINT  IBSEAT  ASSESS- 
MENTS. 

The  Administrator  of  the  Federal  Aviation 
Administration  and  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  carry  out  joint 
threat  and  vulnerability  assessments  on  security 
every  3  years,  or  more  frequently,  as  necessary, 
at  airports  determined  to  be  high  risk. 
SEC.  31i.  BAGGAGE  MATCH  REPORT. 

Within  30  days  after  the  completion  of  the 
passenger  bag  match  pilot  program  rec- 
ommended by  the  Vice  {Resident's  Commission 
on  Aviation  Security,  the  Administrator  shall 
submit  a  report  to  Congress  on  the  safety  effec- 
tiveness and  operational  effectiveness  of  the 
pUot  program.  The  report  shall  also  assess  the 
extent  to  which  implementation  of  baggage 
match  requirements,  coupled  with  the  best  avail- 
able technologies  and  methodologies,  such  as 
passenger  profiling,  enhance  domestic  aviation 
security. 
SEC.  31X  ENHANCED  SECURITY  PROGRAMS. 

(a)  In  General.— Chapter  449  is  amended  by 
adding  at  the  end  of  subchapter  I  the  following: 
"§44916.  Aaaemmenti  and  evaluations 

"(a)  In  General.— 

"(1)  Periodic  assessments.— The  Adminis- 
trator shall  require  each  air  carrier  and  airport 
(including  the  airport  oumer  or  operator  in  co- 
operation with  the  air  carriers  and  vendors  serv- 
ing each  airport)  that  provides  for  intrastate, 
interstate,  or  foreign  air  transportation  to  con- 
duct periodic  vulnerability  assessments  of  the 
security  systems  of  that  air  carrier  or  airport, 
respectively.  The  Administration  shall  perform 
periodic  audits  of  the  assessments  referred  to  in 
paragraph  (1). 

"(2)  IN'VESTIGATIONS.—The  Administrator 
shall  conduct  periodic  and  unannounced  inspec- 
tions of  security  systems  of  airports  and  air  car- 
riers to  determine  the  effectiveness  and 
vulnerabilities  of  such  systems.  To  the  extent  al- 
lowable by  law.  the  Administrator  may  provide 
for  anonymous  tests  of  those  security  systems.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  44915  the  fol- 
lovring: 

"44916.  Assessments  and  evaluations.". 


SEC.  314.  REPORT  ON  AIR  CARGO. 

Within days  after  the  date  of  enactment 

of  this  Act.  the  Secretary  of  Transportation 
shall  prepare  a  report  for  the  Congress  on  any 
changes  recommended  and  implemented  as  a  re- 
sult of  the  Vice  President's  Commission  on  Avia- 
tion Security  to  enhance  and  supplement  screen- 
ing and  inspection  of  cargo,  mail,  and  company- 
shipped  materials  transported  in  air  commerce. 
The  report  shall  include  an  assessment  of  the  ef- 
fectiveness of  such  changes,  any  additional  rec- 
ommendations, and,  if  necessary,  any  legislative 
proposals  necessary  to  carry  out  additional 
changes. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  ACQUISITION  OF  HOUSING  l/TVTTS. 
Section  40110  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  ACQUISITION  OF  HOUSING  UNITS.— 

"(I)  AUTHORITY.— In  carrying  out  this  part, 
the  Administrator  may  acquire  interests  in  hous- 
ing units  outside  the  contiguous  United  States. 

"(2)  Continuing  obligations.— Notivith- 
standing  section  1341  of  title  31,  United  States 
Code,  the  Administrator  may  acquire  an  interest 
in  a  housing  unit  under  paragraph  (1)  even  if 
there  is  an  obligation  thereafter  to  pay  nec- 
essary and  reasonable  fees  duly  assessed  upon 
such  unit,  including  fees  related  to  operation, 
maintenance,  taxes,  and  insurance. 

"(3)  CERTIFICATION  TO  CONGRESS.— Tfie  Ad- 
ministrator may  acquire  an  interest  in  a  housing 
unit  under  paragraph  (1)  only  if  the  Adminis- 
trator transmits  to  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  at 
least  30  days  before  completing  the  acquisition  a 
report  containing — 

"(A)  a  description  of  the  housing  unit  and  its 
price:  and 

"(B)  a  certification  that  acquiring  the  hous- 
ing unit  is  the  most  cost-beneficial  means  of  pro- 
viding necessary  accommodations  in  carrying 
out  this  part. 

"(4)  Payment  of  fees.— The  Administrator 
may  pay,  when  due.  fees  resulting  from  the  ac- 
quisition of  an  interest  in  a  housing  unit  under 
this  subsection  from  any  amounts  made  avail- 
able to  the  Administrator.". 

SEC.  402.  PROTECTION  OF  VOLUNTARILY  SUBMIT- 
TED INFORMATION. 

(a)  In  General.— Chapter  401  is  amended  by 
redesignating  section  40120  as  section  40121  and 
by  inserting  after  section  40119  the  following: 
"§40120.  Protection  of  voluntarily  submitted 

information 

"(a)  In  General.— Nottvithstanding  any  other 
provision  of  law,  neither  the  Administrator  of 
the  Federal  Aviation  Administration,  nor  any 
agency  receiving  information  from  the  Adminis- 
trator, shall  disclose  voluntarily-provided  safety 
or  security  related  information  if  the  Adminis- 
trator finds  that — 

"(1)  the  disclosure  of  the  information  would 
inhibit  the  voluntary  provision  of  that  type  of 
information  and  that  the  receipt  of  that  type  of 
information  aids  in  fulfilling  the  Administra- 
tor's safety  and  security  responsibilities:  and 

"(2)  withholding  such  information  from  dis- 
closure would  be  consistent  with  the  Adminis- 
trator's safety  and  security  responsibilities. 

"(b)  Regulations.— The  Administrator  shall 
issue  regulations  to  carry  out  this  section. ". 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  401  is 
amended  by  striking  the  item  relating  to  section 
40120  and  inserting  the  foUounng: 

"40120.  Protection  of  voluntarily  submitted  in- 
formation. 
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"40121.  Relationship  to  other  laws.". 

SEC.  403.  APPUCATION  OF  FAA  REGULATIONS 

In  revising  title  14,  Code  of  Federal  Regula- 
tions, in  a  manner  affecting  intrastate  aviation 
in  Alaska,  the  Administrator  of  the  Federal 
Aviation  Administration  shall  consider  the  ex- 
tent to  which  Alaska  is  not  served  by  transpor- 
tation modes  other  than  aviation,  and  shall  es- 
tablish such  regulatory  distinctions  as  the  Ad- 
ministrator deems  appropriate. 

SEC.  404.  SENSE  OF  THE  SENATE  REGARDING  THE 
FUNDING  OF  THE  FEDERAL  AVIA- 
TION ADMINISTRATION. 

(a)  FINDINCS.—The  Senate  finds  that— 

(1)  the  Congress  is  responsible  for  ensuring 
that  the  financial  needs  of  the  Federal  Aviation 
Administration,  the  agency  that  performs  the 
critical  function  of  overseeing  the  Nation's  air 
traffic  control  system  and  ensuring  the  safety  of 
air  travelers  in  the  United  States,  are  met: 

(2)  the  number  of  air  traffic  control  equipment 
and  power  failures  is  increasing,  which  could 
place  at  risk  the  reliability  of  our  Nation's  air 
traffic  control  system: 

(3)  aviation  excise  taxes  that  constitute  the 
Airport  and  Airway  Trust  Fund,  which  provides 
most  of  the  funding  for  the  Federal  Aviation 
Administration,  have  expired: 

(4)  the  surplus  in  the  Airport  and  Airway 
Trust  Fund  will  be  spent  by  the  Federal  Avia- 
tion Administration  by  December  1996: 

(5)  the  existing  system  of  funding  the  Federal 
Aviation  Administration  will  not  provide  the 
agency  with  sufficient  short-term  or  long-term 
funding: 

(6)  this  Act  creates  a  sound  process  to  review 
Federal' Aviation  Administration  funding  and 
develop  a  funding  system  to  meet  the  Federal 
Aviation  Administration's  long-term  funding 
needs:  and 

(7)  without  immediate  action  by  the  Congress 
to  ensure  that  the  Federal  Aviation  Administra- 
tion's financial  needs  are  met,  air  travelers'  con- 
fidence in  the  system  could  be  undermined. 

(b)  Sense  of  the  senate.— it  is  the  sense  of 
the  Senate  that  there  shoidd  be  an  immediate 
enactment  of  an  18-month  reinstatement  of  the 
aviation  excise  taxes  to  provide  short-term  fund- 
ing for  the  Federal  Aviation  Administration. 
SEC.  40S.  AUTHORIZATION  FOR  STATE-SPECIFIC 
SAFETY  MEASURES 
There  are  authorized  to  be  appropriated  to  the 
Federal  Aviation  Administration  not  more  than 
$10,000,000  for  fiscal  year  1997  for  the  purpose  of 
addressing  State-specific  aviation  safety  prob- 
lems identified  by  the  National  Transportation 
Safety  Board. 

SEC.  406.  SENSE  OF  THE  SENATE  REGARDING  THE 
AIR  AMBULANCE  EXEMPTION  FROM 
CERTAIN  FEDERAL  EXCISE  TAXES 

It  is  the  sense  of  the  Senate  that,  if  the  excise 
taxes  imposed  by  section  4261  or  4271  of  the  In- 
ternal Revenue  Code  of  1986  are  reinstated,  the 
exemption  from  those  taxes  provided  by  section 
4261(f)  of  such  Code  for  air  transportation  by 
helicopter  for  the  purpose  of  providing  emer- 
gency medical  services  should  be  broadened  to 
include  air  transportation  by  fixed-wing  aircraft 
for  that  purpose. 
SEC.  407.  FAA  SAFETY  MISSION. 

(a)  In  General.— Section  40104  is  amended— 

(1)  by  inserting  "safety  of  before  "air  com- 
merce" in  the  section  caption: 

(2)  by  inserting  "Safety  of"  before  "AiR 
Commerce"  in  the  caption  of  subsection  (a): 
and 

(3)  by  and  inserting  "safety  of  before  "air 
commerce"  in  subsection  (a). 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  401  is  amended  by  striking  the 
item  relating  to  section  40104  and  inserting: 
"40104.  Promotion  of  civil  aeronautics  and  air 

commerce  safety. ' '. 


SEC.  408.  CARRIAGE  OF  CANDCDATBS  IN  STATE 
AND  LOCAL  ELECTIONS 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  revise  section  91.321  of  the 
Administration's  regulations  (14  C.F.R.  91.321), 
relating  to  the  carriage  of  candidates  in  Federal 
elections,  to  make  the  same  or  similar  rules  ap- 
plicable to  the  carriage  of  candidates  for  elec- 
tion to  public  office  in  State  and  local  govern- 
ment elections. 

SEC.  409.  TRAIN  WHISTLE  REQUIREMENTS 

The  Secretary  of  Transportation  may  not  im- 
plement regulations  issued  under  section 
20153(b)  of  title  49.  United  States  Code,  requiring 
audible  warnings  to  be  sounded  by  a  locomotive 
horn  at  highway-rail  grade  crossings,  unless— 

(1)  in  implementing  the  regulations  or  provid- 
ing an  exception  to  the  regulations  under  sec- 
tion 20158(c)  of  such  title,  the  Secretary  of 
Transportation  takes  into  account,  among  other 
criteria — 

(A)  the  interest  of  the  communities  that,  as  of 
July  30. 1996— 

(i)  have  in  effect  restrictions  on  sounding  of  a 
locomotive  horn  at  highway-rail  grade  cross- 
ings: or 

(ii)  have  not  been  subject  to  the  routine  (as 
the  term  is  defined  by  the  Secretary)  sounding 
of  a  locomotive  horn  at  highway-rail  grade 
crossings:  and 

(B)  the  past  safety  record  at  each  grade  cross- 
ing involved:  and 

(2)  whenever  the  Secretary  determines  that 
supplementary  safety  measures  (as  that  term  is 
defined  in  section  20153(a)  of  title  49.  United 
States  Code)  are  necessary  to  provide  an  excep- 
tion referred  to  in  paragraph  (1).  the  Sec- 
retary— 

(A)  having  considered  the  extent  to  which 
local  communities  have  established  public 
awareness  initiatives  and  highway-rail  crossing 
traffic  law  enforcement  programs  allows  for  a 
period  of  not  to  exceed  3  years,  beginning  on  the 
date  of  that  determination,  for  the  installation 
of  those  measures:  and 

(B)  works  in  partnership  with  affected  com- 
munities to  provide  technical  assistance  and  to 
develop  a  reasonable  schedule  for  the  installa- 
tion of  those  measures. 

SEC.  410.  LIMITATION  ON  AUTHORITY  OF  STATES 
TO  REGULATE  GAMBLING  DEVICES 
ON  VESSELS 

Subsection  (b)(2)  of  section  5  of  the  Act  of 
January  2.  1951  (commonly  referred  to  as  the 
"Johnson  Act")  (64  Stat.  1135.  chapter  1194:  15 
U.S.C.  1175),  is  amended  by  adding  at  the  end 
the  following: 

"(C)  Exclusion  of  certain  voyages  and 
SEGMENTS. — Except  for  a  voyage  or  segment  of  a 
voyage  that  occurs  vnthin  the  boundaries  of  the 
State  of  Hawaii,  a  voyage  or  segment  of  a  voy- 
age is  not  described  in  subparagraph  (B)  if  such 
voyage  or  segment  includes  or  consists  of  a  seg- 
ment— 

"(i)  that  begins  that  ends  in  the  same  State: 

"(ii)  that  is  part  of  a  voyage  to  another  State 
or  to  a  foreign  country:  and 

"(Hi)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  such  segment  be- 
gins.".   

SBC.  411.  SPECIAL  FUGHT  RULES  IN  THE  VICIN- 
ITY OF  GRAND  CANYON  NATIONAL 
PARK. 

The  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal  Avia- 
tion Administration,  shall  take  such  action  as 
may  be  necessary  to  provide  30  additional  days 
for  comment  by  interested  persons  on  the  special 
flight  rules  in  the  vicinity  of  Grand  Canyon  Na- 
tional Park  described  in  the  notice  of  proposed 
rulemaking  issued  on  July  31.  1996,  at  61  Fed. 
Reg.  40120  et  seq. 
SBC  412-  INCREASED  FEES. 

Noticithstanding  any  other  provision  of  law, 
the  Surface  Transportation  Board  shall  not  in- 


crease fees  for  services  in  connection  with  rail 
maximum  rate  complaints  pursuant  to  49  CFR 
part  1002,  STB  Ex  Parte  No.  542. 

SEC.  413.  TRANSFER  OF  AIR  TRAFFIC  CONTROL 
TOWERi  CLOSING  OF  FUGHT  SERV- 
ICE  STATIONS 

(a)  HICKORY,  NORTH  CaROUNA  TOWER.— 

(1)  TRANSFER.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  may  transfer  any 
title,  right,  or  interest  the  United  States  has  in 
the  air  traffic  control  tower  located  at  the  Hick- 
ory Re0onal  Airport  to  the  City  of  Hickory. 
North  Carolina,  for  the  purpose  of  enabling  the 
city  to  provide  air  traffic  control  services  to  op- 
erators of  aircraft. 

(2)  Study.— The  Administrator  shall  conduct 
a  study  to  determine  whether  the  number  of  op- 
erations at  Hickory  Regional  Airport  meet  the 
criteria  for  contract  towers  and  shall  certify  in 
writing  to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the  Com- 
mittee on  Commerce  and  Infrastructure  of  the 
House  of  Representatives  whether  that  airport 
meets  those  criteria. 

(b)  New  Bern-Craven  County  Station.— The 
Administrator  shall  not  close  the  New  Bern-Cra- 
ven County  flight  services  station  or  the  Hickory 
Regional  Airport  flight  service  station  unless  the 
Administrator  certifies  m  ipriting  to  the  Commit- 
tee on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Rep- 
resentatives that  such  closure  wUl  not  result  in 
a  derogation  of  air  safety  and  that  it  will  reduce 
costs  to  taxpayers. 

SBC  414.  SENSE  OF  THE  SENATE  REGARDING 
ACTS  OF  INTERNATIONAL  TERROR- 
ISM 

(a)  FiNDi.KGS.—The  Senate  finds  that— 

(1)  there  has  been  an  intensification  in  the  op- 
pression and  disregard  for  human  life  among 
nations  that  are  willing  to  export  terrorism: 

(2)  there  has  been  an  increase  in  attempts  by 
criminal  terrorists  to  murder  airline  passengers 
through  the  destruction  of  civilian  airliners  and 
the  deliberate  fear  and  death  inflicted  through 
bombings  of  buildings  and  the  kidnapping  of 
tourists  and  Americans  residing  abroad:  and 

(3)  information  widely  available  demonstrates 
that  a  significant  portion  of  international  ter- 
rorist activity  is  state-sponsored,  -organized, 
-condoned,  or  -directed. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  Sense  of 
the  Senate  that  if  evidence  establishes  beyond  a 
clear  and  reasonable  doubt  that  any  act  of  hos- 
tility towards  any  United  States  citizen  u>as  an 
act  of  international  terrorism  sponsored,  orga- 
nized, condoned,  or  directed  by  any  nation,  a 
state  of  rear  should  be  considered  to  exist  or  to 
have  existed  between  the  United  States  of  Amer- 
ica and  that  nation,  beginning  as  of  the  moment 
that  the  act  of  aggression  occurs. 

SBC.  41S.  REPORTING  FOR  PROCUREMENT  CON- 
TRACTS 

Section  47112  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Reporting  for  procurement  Con- 
tracts.—<l)  The  Secretary  of  Transportation 
shall  promulgate  regulations  to  require  that 
each  grant  agreement  that  includes  the  award- 
ing of  any  contract  that  includes  Federal  funds 
in  an  amount  greater  than  or  equal  to  $5,000,000 
under  this  subchapter  provides  for  a  report  to 
the  Secretary  that  states— 

■•(A)  the  number  of  bids  from  qualified,  re- 
sponsive and  reasonable  bidders  that  were  in 
amounts  lower  than  the  amount  specified  in  the 
bid  submitted  by  the  bidder  awarded  the  con- 
tract: 

"(B)  for  each  bid  referred  to  in  subparagraph 
A  (other  than  the  bid  submitted  by  the  bidder 
awarded  the  contract)  the  amount  by  which  the 
bid  submitted  by  the  bidder  awarded  the  con- 
tract exceeded  the  lower  bid. 
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"(2)  APPUCABIUTY. — This  subsection  shall 
apply  to  grants  referred  to  in  this  paragraph 
that  are  awarded  on  or  after  the  date  of  enact- 
ment of  this  Act.".  

aC.  41S.  PROVISIONS  RELATING  TO  LOOTED 
SCOPE  AUDIT. 

(a)  Is  Gekeral.— Subparagraph  (C)  of  secUon 
103(a)(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1023(a)(3)(C))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  If  an  accountant  is  offering  his  opinion 
under  this  section  in  the  case  of  an  employee 
pension  benefit  plan,  the  accountant  shall,  to 
the  extent  consistent  mth  generally  accepted 
auditing  standards,  rely  on  the  work  of  any 
independent  public  accountant  of  any  bank  or 
similar  institution  or  insurance  carrier  regulated 
and  supervised  and  subject  to  periodic  investiga- 
tion by  a  State  or  Federal  agency  that  holds  as- 
sets or  processes  transactions  of  the  employee 
pension  benefit  plan.". 

(b)  COSFOR.VISG  AMESDMESTS.— 

(1)  Section  103(a)(3)(A)  of  such  Act  (29  U.S.C. 
1023(a)(3)(A))  is  amended  by  striking  "subpara- 
graph (C)"  and  inserting  "subparagraph 
(C)(i)". 

(2)  Section  103(a)(3)(C)  of  such  Act  (29  V.S.C. 
1023(a)(3)(C))  IS  amended  by  striking  "(C)  The" 
and  inserting  "(C)(i)  In  the  case  of  an  employee 
benefit  plan  other  than  an  employee  pension 
benefit  plan.  the". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  opin- 
ions required  under  section  103(a)(3)(A)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  for  plan  years  beginning  on  or  after  Janu- 
ary 1  of  the  calendar  year  following  the  date  of 
the  enactment  of  this  Act. 

SEC.  411.  ADVANCE  ELECTRONIC  TRANSMISSION 
OF  CARGO  AND  PASSENGER  INFOR- 
MATION. 

(a)  Cargo  isfor.matio.\.— 
(1)  Is  GE.\ERAL.—SecUon  431(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1431(b))  is  amended— 

(A)  by  striking  "Any  manifest"  and  inserting 
"(1)  Any  manifest",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Every  passenger  air  carrier  required  to 
make  entry  or  to  obtain  clearance  under  the 
customs  laws  of  the  United  States  (or  the  au- 
thorized agent  of  such  carrier)  shall  provide  by 
electronic  transmission  cargo  manifest  informa- 
tion described  in  subparagraph  (B)  in  advance 
of  such  entry  or  clearance  in  such  manner  as 
the  Secretary  shall  prescribe. 

"(B)  The  information  described  in  this  sub- 
paragraph is  as  follows: 

"(i)  The  airport  of  arrival  or  departure, 
whichever  is  appropriate. 

"(ii)  The  airline  prefix  code. 

"(iH)  The  carrier  code. 

"(iv)  The  flight  number. 

"(v)  The  date  of  scheduled  arrival  or  date  of 
departure,  whichever  is  appropriate. 

"(vi)  The  permit  to  proceed  to  the  destination, 
if  applicable. 

"(vii)  The  master  and  house  air  waybill  num- 
bers and  quantities. 

"(viii)  The  first  airport  of  lading  of  the  cargo. 

"(ix)  A  description  and  weight  of  the  cargo. 

"(x)  The  shipper's  name  and  address  from  all 
air  uxiybills. 

"(xi)  The  consignee  name  and  address  from 
all  air  uiaybills. 

"(lii)  Notice  that  actual  boarded  quantities 
are  not  equal  to  air  roaybill  quantities. 

"(xiii)  Transfer  or  transit  information. 

"(xiv)  Warehouse  or  other  location  of  the 
cargo. 

"(XV)  Any  other  data  that  the  Secretary  may 
by  regulation  prescribe.". 

(2)  Conforming  amendment.— Subsection 
(d)(1)(A)  of  section  431  of  such  Act  is  amended 


by  inserting  before  the  semicolon  "or  subsection 
(b)(2)". 

(b)  PASSENGER  INFORMATION.— The  Part  II  Of 

title  IV  of  the  Tariff  Act  of  1930  is  amended  by 
inserting  after  section  431  the  folloieing  new  sec- 
tion: 

"SEC.  432.  PASSENGER  MANIFEST  U^ORMATION 
REQUIRED  FOR  AIR  CARRIERS. 

"(a)  In  General.— Every  passenger  air  carrier 
required  to  make  entry  or  obtain  clearance 
under  the  customs  laws  of  the  United  States  (or 
the  authorized  agent  of  such  carrier)  shall  pro- 
vide by  electronic  transmission  passenger  Tnani- 
fest  information  described  in  subsection  (b)  in 
advance  of  such  entry  or  clearance  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe. 

"(b)  Information  Described.— The  informa- 
tion described  in  this  subsection  is  as  follows: 

"(1)  Full  name  of  each  passenger. 

"(2)  Date  of  birth  and  citizenship  of  each  pas- 
senger. 

"(3)  Passport  number  and  country  of  issuance 
of  each  passenger. 

"(4)  Passenger  name  record. 

"(5)  Any  additional  data  that  the  Secretary, 
by  regulation,  determines  is  reasonably  nec- 
essary to  ensure  aviation  safety  pursuant  to  the 
Customs  laws  of  the  United  States.". 

(c)  Definition.— Section  401  of  the  Tariff  Act 
of  1930  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(t)  Passenger  air  Carrier.— The  term  'pas- 
senger air  carrier'  means  an  air  earner  (as  de- 
fined in  section  40102(a)(2)  of  title  49.  United 
States  Code)  or  foreign  air  carrier  (as  defined  in 
section  40102(a)(21)  of  such  title  49)  that  pro- 
vides transportation  of  passengers  to  or  from 
any  place  in  the  United  States.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  45  days  after  the 
date  of  the  enactment  of  this  .Act. 

TITLE  V— COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS 

SEC.  501.  COMMERCIAL  SPACE  LAUNCH  AMEND- 
MENTS. 

(a)  A.VENDMENTS.— Chapter  701  of  title  49, 
United  States  Code,  is  amended— 

(1)  in  the  table  of  sections— 

(A)  by  amending  the  item  relating  to  section 
70104  to  read  as  follows: 

"70104.   Restrictions   on   launches,    operations, 
and  reentries.": 

(B)  by  amending  the  item  relating  to  section 

70108  to  read  as  follows: 

"70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch  sites  and 
reentry  sites,  and  reentries.": 
and 

(C)  by  amending  the  item  relating  to  section 

70109  to  read  as  follows: 

"70109.  Preemption  of  scheduled  launches  or  re- 
entries."; 

(2)  in  section  70101— 

(A)  by  inserting  "microgravity  research," 
after  "information  services,"  in  subsection 
(a)(3): 

(B)  by  inserting  ".  reentry,"  after  "launch- 
ing" both  places  it  appears  in  subsection  (a)(4): 

(C)  by  inserting  ".  reentry  vehicles,"  after 
"launch  vehicles"  in  subsection  (a)(5): 

(D)  by  inserting  "and  reentry  services"  after 
"launch  services"  in  subsection  (a)(6): 

(E)  by  inserting  ",  reentries,"  after 
"launches"  both  places  it  appears  in  subsection 
(a)(7): 

(F)  by  inserting  ",  reentry  sites,"  after 
"launch  sites"  in  subsection  (a)(8): 

(G)  by  inserting  "and  reentry  services"  after 
"launch  services"  in  subsection  (a)(8): 

(H)  by  inserting  "reentry  sites,"  after  "launch 
sites,"  in  subsection  (a)(9): 

(I)  by  inserting  "and  reentry  site"  after 
"launch  site"  in  subsection  (a)(9): 


(J)  by  inserting  "reentry  vehicles,"  after 
"launch  vehicles"  in  subsection  (b)(2): 

(K)  by  striking  "launch"  in  subsection 
(b)(2)(A): 

(L)  by  inserting  "and  reentry"  after  "commer- 
cial launch"  in  subsection  (b)(3): 

(M)  by  striking  "launch"  after  "and  transfer 
commercial"  in  subsection  (b)(3):  and 

(N)  by  inserting  "and  development  of  reentry 
sites,"  after  "launch-site  support  facilities,"  in 
subsection  (b)(4): 

(3)  in  section  70102— 

(A)  by  striking  "and  any  payload"  and  in- 
serting in  lieu  thereof  "or  reentry  vehicle  and 
any  payload  from  Earth"  in  paragraph  (3): 

(B)  by  inserting  "or  reentry  vehicle"  after 
"means  of  a  launch  vehicle"  in  paragraph  (8): 

(C)  by  redesignating  paragraphs  (10)  through 
(12)  as  paragraphs  (14)  through  (16),  respec- 
tively: 

(D)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  'reenter'  and  'reentry'  mean  to  return  or 
attempt  to  return,  purposefully,  a  reentry  vehi- 
cle and  its  payload,  if  any,  from  Earth  orbit  or 
from  outer  space  to  Earth. 

"(11)  'reentry  services'  means— 

"(A)  activities  involved  m  the  preparation  of 
a  reentry  vehicle  and  its  payload.  if  any,  for  re- 
entry: and 

"(B)  the  conduct  of  a  reentry. 

"(12)  'reentry  site'  means  the  location  on 
Earth  to  which  a  reentry  vehicle  is  intended  to 
return  (as  defined  in  a  license  the  Secretary 
issues  or  transfers  under  this  chapter). 

"(13)  reentry  vehicle'  means  a  vehicle  de- 
signed to  return  from  Earth  orbit  or  outer  space 
to  Earth,  or  a  reusable  launch  vehicle  designed 
to  return  from  outer  space  substantially  in- 
tact.": and 

(E)  by  inserting  "or  reentry  services"  after 
"launch  services"  each  place  it  appears  m  para- 
graph (15),  as  so  redesignated  by  subparagraph 
(C)  of  this  paragraph: 

(4)  in  section  70103(b)— 

(A)  by  inserting  "a.\d  Ree.ktries"  after 
"Launches"  in  the  subsection  heading: 

(B)  by  inserting  "and  reentries"  after  "space 
launches"  in  paragraph  (1):  and 

(C)  by  inserting  "and  reentry"  after  "space 
launch"  in  paragraph  (2): 

(5)  in  section  70104— 

(A)  by  amending  the  section  designation  and 
heading  to  read  as  follows: 

"S  70104.  Rettrietiona  on  launehet,  operations, 
and  reentriet"; 

(B)  by  inserting  "or  reentry  site,  or  to  reenter 
a  reentry  vehicle."  after  "operate  a  launch  site" 
each  place  it  appears  in  subsection  (a): 

(C)  by  inserting  "or  reentry"  after  "launch  or 
operation"  in  subsection  (a)(3)  and  (4): 

(D)  in  subsection  (b)— 

(i)  by  striking  "launch  license"  and  inserting 
in  lieu  thereof  "license": 

(ii)  by  inserting  "or  reenter"  after  "may 
launch":  and 

(Hi)  by  inserting  "or  reentering"  after  "relat- 
ed to  launching":  and 

(E)  in  subsection  (c)— 

(i)  by  amending  the  subsection  heading  to 
read  as  follows:  "Preventing  Launches  and 
Reentries.—": 

(ii)  by  inserting  "or  reentry"  after  "prevent 
the  launch":  and 

(Hi)  by  inserting  "or  reentry"  after  "decides 
the  launch": 

(6)  in  section  70105— 

(A)  by  inserting  ""or  a  reentry  site,  or  the  re- 
entry of  a  reentry  vehicle,"'  after  "operation  of 
a  launch  site"  in  subsection  (b)(1):  and 

(B)  by  striking  "or  operation"  and  inserting 
in  lieu  thereof  ",  operation,  or  reentry"  in  sub- 
section (b)(2)(A): 

(7)  in  section  70106(a)— 
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(A)  by  inserting  "or  reentry  site"  after  "ob- 
server at  a  launch  site": 

(B)  by  inserting  ""or  reentry  vehicle'"  after 
"assemble  a  launch  vehicle":  and 

(C)  by  inserting  "or  reentry  vehicle"  after 
"with  a  launch  vehicle": 

(8)  in  section  70108— 

(A)  by  amending  the  section  designation  and 
heading  to  read  as  follows: 

"§70108.  Prohibition,  tuapention,  and  end  of 
launchet,  operation  of  launch  sites  and  re- 
entry sites,  and  reentriet"; 

and 

(B)  in  subsection  (a)— 

(i)  by  inserting  "or  reentry  site,  or  reentry  of 
a  reentry  vehicle,"  after  "operation  of  a  launch 
site":  and 

(ii)  by  inserting  "or  reentry"  after  "launch  or 
operation": 

(9)  in  section  70109— 

(A)  by  amending  the  section  designation  and 
heading  to  read  as  follows: 

"§70109.  Preemption  of  scheduled  launchet  or 
reentriet"; 

(B)  in  subsection  (a)-^ 

(i)  by  inserting  "or  reentry""  after  '"ensure 
that  a  launch": 

(ii)  by  inserting  "",  reentry  site,'"  after  "'United 
States  Government  launch  site": 

(Hi)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment": 

(iv)  by  inserting  "or  reentry"  after  "obtained 
for  a  launch": 

(v)  by  inserting  "",  reentry  site,"  after  "access 
to  a  launch  site"': 

(vi)  by  inserting  ",  or  services  related  to  a  re- 
entry," after  "amount  for  launch  services":  and 

(vii)  by  inserting  "or  reentry"  after  "the 
scheduled  launch":  and 

(C)  in  subsection  (c),  by  inserting  "or  reentry" 
after  ""prompt  launching"': 

(10)  in  section  70110— 

(A)  by  inserting  ""or  reentry"  after  "prevent 
the  launch"  in  subsection  (a)(2):  and 

(B)  by  inserting  "or  reentry  site,  or  reentry  of 
a  reentry  vehicle,"  after  "operation  of  a  launch 
site"  in  subsection  (a)(3)(B): 

(11)  in  section  70111— 

(A)  by  inserting  "or  reentry"  after  "launch" 
in  subsection  (a)(1)(A): 

(B)  by  inserting  "and  reentry  services"  after 
"launch  services"  in  subsection  (a)(1)(B): 

(C)  by  inserting  "or  reentry  services"  after 
"or  launch  services"  in  subsection  (a)(2): 

(D)  by  inserting  "or  reentry"  after  "commer- 
cial launch"  both  places  it  appears  in  sub- 
section (b)(1): 

(E)  by  inserting  "or  reentry  services"  after 
"launch  services"  in  subsection  (b)(2)(C): 

(F)  by  striking  "or  its  payload  for  launch"  in 
subsection  (d)  and  inserting  in  lieu  thereof  "or 
reentry  vehicle,  or  the  payload  of  either,  for 
launch  or  reentry":  and 

(G)  by  inserting  ",  reentry  vehicle,"  after 
"manufacturer  of  the  launch  vehicle"  in  sub- 
section (d): 

(12)  in  section  70112— 

(A)  by  inserting  "or  reentry'"  after  "one 
launch"  in  subsection  (a)(3): 

(B)  by  inserting  "or  reentry  services"  after 
"launch  services"  in  subsection  (a)(4): 

(C)  by  inserting  "or  reentry  services"  after 
"launch  services"  each  place  it  appears  in  sub- 
section (b): 

(D)  by  inserting  ""applicable"  after  "carried 
out  under  the"  in  paragraphs  (1)  and  (2)  of  sub- 
section (b): 

(E)  by  striking  ",  Space,  arul  Technology"  in 
subsection  (d)(1): 

(F)  by  inserting  "OR  REENTRIES"  after 
"Launches"  in  the  heculing  for  subsection  (e): 
and 

(G)  by  inserting  "or  reentry  site  or  a  reentry" 
after  "launch  siU"  in  subsection  (e): 


(13)  in  section  70113(a)(1)  and  (d)(1)  and  (2), 
by  inserting  "'or  reentry"  after  "one  launch'" 
each  place  it  appears: 

(14)  in  section  70115(b)(l)(D)(i)— 

(A)  by  inserting  ""reentry  site,"  after  "launch 
site,":  and 

(B)  by  inserting  ""or  reentry  vehicle"  after 
"launch  vehicle"'  both  places  it  appears:  and 

(15)  in  section  70117— 

(A)  by  inserting  "or  reentry  site,  or  to  reenter 
a  reentry  vehicle"  after  "operate  a  launch  site" 
in  subsection  (a): 

(B)  by  inserting  "or  reentry"  after  "approval 
of  a  space  launch"  in  subsection  (d): 

(C)  by  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)  Launch  Not  an  Export:  Reentry  not 
AN  Import.— A  launch  vehicle,  reentry  vehicle, 
or  payload  that  is  launched  or  reentered  is  not, 
because  of  the  launch  or  reentry,  an  export  or 
import,  respectively,  for  purposes  of  a  law  con- 
trolling exports  or  imports.":  and 

(D)  in  subsection  (g) — 

(i)  by  striking  "operation  of  a  launch  vehicle 
or  launch  site,'"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "reentry,  operation  of  a  launch 
vehicle  or  reentry  vehicle,  or  operation  of  a 
launch  site  or  reentry  site,":  and 

(ii)  by  inserting  "reentry,"  after  "launch,"  in 
paragraph  (2). 

(b)     ADDITIONAL     AMENDMENTS.— (1)     Section 

70105  of  title  49,  United  States  Code,  is  amend- 
ed— 

(A)  by  inserting  "(1)"  before  "A  person  may 
apply"  in  subsection  (a): 

(B)  by  striking  "receiving  an  application" 
both  places  it  appears  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "accepting  an  application 
in  accordance  with  criteria  established  pursuant 
to  subsection  (b)(2)(D)": 

(C)  by  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

""(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary may  establish  procedures  for  certification 
of  the  safety  of  a  launch  vehicle,  reentry  vehi- 
cle, or  safety  system,  procedure,  service,  or  per- 
sonnel that  may  be  used  in  conducting  licensed 
commercial  space  launch  or  reentry  activities.": 

(D)  by  striking  "and"  at  the  end  of  subsection 
(b)(2)(B): 

(E)  by  striking  the  period  at  the  end  of  sub- 
section (b)(2)(C)  and  inserting  in  lieu  thereof  ": 
and": 

(F)  by  adding  at  the  end  of  subsection  (b)(2) 
the  following  new  subparagraph: 

"(D)  regulations  establishing  criteria  for  ac- 
cepting or  rejecting  an  application  for  a  license 
under  this  chapter  within  60  days  after  receipt 
of  such  application.":  and 

(G)  by  inserting  "".  or  the  requirement  to  ob- 
tain a  license,"  after  ""waive  a  requirement"  in 
subsection  (b)(3). 

(2)  The  amendment  made  by  paragraph  (1)(B) 
shall  take  effect  upon  the  effective  date  of  final 
regulations  issued  pursuant  to  section 
70105(b)(2)(D)  of  title  49.  United  States  Code,  as 
added  by  paragraph  (1)(F)  of  this  subsection. 

(3)  Section  70102(5)  of  title  49,  United  States 
Code,  is  amended — 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(B)  by  inserting  before  subparagraph  (B),  as 
so  redesignated  by  subparagraph  (A)  of  this 
paragraph,  the  following  new  subparagraph: 

""(A)  activities  directly  related  to  the  prepara- 
tion of  a  launch  site  or  payload  facility  for  one 
or  more  launches: " '. 

(4)  Section  70103(b)  of  title  49.  United  States 
Code,  is  amended — 

(A)  in  the  subsection  heading,  as  amended  by 
subsection  (a)(4)(A)  of  this  section,  by  inserting 

"AND     STATE    SPONSORED     SPACEPORTS"'     after 
""AND  REENTRIES":  and 


(B)  in  paragraph  (1),  by  inserting  "and  State 
sponsored  spaceports"  after  "private  sector". 

(5)  Section  70105(a)(1)  of  title  49,  United  States 
Code,  as  amended  by  subsection  (b)(1)  of  this 
section,  is  amended  by  inserting  at  the  end  the 
following:  ""The  Secretary  shall  submit  to  the 
Committee  on  Science  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce,  Science, 
and  Transjxirtation  of  the  Senate  a  vrritten  no- 
tice not  later  than  7  days  after  any  occurrence 
when  a  license  is  not  issued  within  the  deadline 
established  by  this  subsection."'. 

(6)  Section  70111  of  tiUe  49,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)(1),  by  inserting  after  sub- 
paragraph (B)  the  following: 

"The  Secretary  shall  establish  criteria  and  pro- 
cedures for  determining  the  priority  of  compet- 
ing requests  from  the  private  sector  and  State 
governments  for  property  and  services  under 
this  section.": 

(B)  by  striking  "actual  costs"  in  subsection 
(b)(1)  and  inserting  in  lieu  thereof  "additive 
costs  only":  and 

(C)  by  inserting  after  subsection  (b)(2)  the  fol- 
lowing new  paragraph: 

""(3)  The  Secretary  shall  ensure  the  establish- 
ment of  uniform  guidelines  for,  and  consistent 
implementation  of,  this  section  by  all  Federal 
agencies.". 

(7)  Section  70112  of  title  49,  United  States 
Code,  is  amended — 

(A)  in  subsection  (a)(1).  by  inserting  "lawnch, 
reentry,  or  site  operator"  after  "(1)  When  a": 

(B)  in  subsection  (b)(1),  by  inserting  "launch, 
reentry,  or  site  operator'"  after  "'(1)A"':  and 

(C)  in  subsection  (f),  by  inserting  "launch,  re- 
entry, or  site  operator"  after  "carried  out  under 
a". 

(c)  REGULATIONS.— (1)  Chapter  701  of  title  49, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§70120.  Regulations 

"The  Secretary  of  Transportation,  within  6 
months  after  the  date  of  the  enactment  of  this 
section,  shall  issue  regulations  to  carry  out  this 
chapter  that  include — 

'"(1)  guidelines  for  industry  to  obtain  suffi- 
cient insurance  coverage  for  potential  damages 
to  third  parties: 

""(2)  procedures  for  requesting  and  obtaining 
licenses  to  operate  a  commercial  launch  vehicle 
and  reentry  vehicle: 

"'(3)  procedures  for  requesting  and  obtaining 
operator  licenses  for  launch  and  reentry:  and 

"(4)  procedures  for  the  application  of  govern- 
ment indemnification.". 

(2)  The  table  of  sections  for  such  chapter  701 
is  amended  by  adding  after  the  item  relating  to 
section  70119  the  following  new  item: 
"70120.  Regulations.". 
TITLE     VI— AIR     TRAFFIC    MANAGEMENT 

SYSTEM  PERFORMANCE  IMPROVEMENT 

ACT 
SBC.  tOl.  SHORT  TTII£. 

This  titie  may  be  cited  as  the  "Air  Traffic 
Management  System  Performance  Improver/vent 
Act  of  1996". 
SEC  tot.  DEFINTTIONS. 

For  the  purposes  of  this  title,  the  foUounng 
definitions  shall  apply: 

(1)  ADMINISTRATION.— The  term  "Administra- 
tion" means  the  Federal  Aviation  Administra- 
tion. 

(2)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Federal 
Aviation  Administration. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Transportation. 

SBC.  SOS.  EFFECTTVB  DATE. 

The  provisions  of  this  title  and  the  amend- 
menu  made  by  this  title  shall  take  effect  on  the 
date  that  is  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 
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Subtitle  A— General  Prociaioiu 
SBC.  621.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  In  many  respects  the  Administration  is  a 
unique  agency,  being  one  of  the  few  non-de- 
fense government  agencies  that  operates  24 
hours  a  day,  3S5  days  of  the  year,  while  con- 
tinuing to  rely  on  outdated  technology  to  carry 
out  its  responsibilities  for  a  state-of-the-art  in- 
dustry. 

(2)  Until  January  1.  1996.  users  of  the  air 
transportation  system  paid  70  percent  of  the 
budget  of  the  Administration,  with  the  remain- 
ing 30  percent  coming  from  the  General  Fund. 
The  General  Fund  contribution  over  the  years  is 
one  measure  of  the  benefit  received  by  the  gen- 
eral public,  military,  and  other  users  of  Admin- 
istration 's  services. 

(3)  The  Administration  must  become  a  more  ef- 
ficient, effective,  and  different  organization  to 
meet  future  challenges. 

(4)  The  need  to  balance  the  Federal  budget 
means  that  it  may  become  more  and  more  dif- 
ficult to  obtain  sufficient  General  Fund  con- 
tributions to  meet  the  Administration's  future 
budget  needs. 

(5)  Congress  must  keep  its  commitment  to  the 
users  of  the  national  air  transportation  system 
by  seeking  to  spend  all  moneys  collected  from 
them  each  year  and  deposited  into  the  Airport 
and  Airway  Trust  Fund.  Existing  surpluses  rep- 
resenting past  receipts  must  also  be  spent  for  the 
purposes  for  which  such  funds  were  collected. 

(6)  The  aviation  community  and  the  employ- 
ees of  the  Administration  must  come  together  to 
improve  the  system.  The  Administration  must 
continue  to  recognize  who  its  customers  are  and 
what  their  needs  are.  and  to  design  and  rede- 
sign the  system  to  make  safety  improvements 
and  increase  productivity. 

(7)  The  Administration  projects  that  commer- 
cial operations  will  increase  by  18  percent  and 
passenger  traffic  by  35  percent  by  the  year  2002. 
Without  effective  airport  expansion  and  system 
modernization,  these  needs  cannot  be  rnet. 

(8)  Absent  significant  and  meaningful  reform, 
future  challenges  and  needs  cannot  be  met. 

(9)  The  Administration  must  have  a  new  way 
of  doing  business. 

(10)  There  is  widespread  agreement  within 
government  and  the  aviation  industry  that  re- 
form of  the  Administration  is  essential  to  safely 
and  efficiently  accommodate  the  projected 
growth  of  aviation  within  the  next  decade. 

(11)  To  the  extent  that  the  Congress  deter- 
mines that  certain  segments  of  the  aviation  com- 
munity are  not  required  to  pay  all  of  the  costs 
of  the  government  services  which  they  require 
and  benefits  which  they  receive,  the  Congress 
should  appropriate  the  difference  between  such 
costs  and  any  receipts  received  from  such  seg- 
ment. 

(12)  Prior  to  the  imposition  of  any  new 
charges  or  user  fees  on  segments  of  the  industry, 
an  independent  review  must  be  performed  to  as- 
sess the  funding  needs  and  assumptions  for  op- 
erations, capital  spending,  and  airport  infra- 
structure. 

(13)  An  independent,  thorough,  and  complete 
study  and  assessment  must  be  performed  of  the 
costs  to  the  Administration  and  the  costs  driven 
by  each  segment  of  the  aviation  system  for  safe- 
ty and  operational  services,  including  the  use  of 
the  air  traffic  control  system  and  the  Nation's 
airports. 

(14)  Because  the  Administration  is  a  unique 
Federal  entity  in  that  it  is  a  participant  in  the 
daily  operations  of  an  industry,  and  because  the 
national  air  transportation  system  faces  signifi- 
cant problems  without  significant  changes,  the 
Administration  has  been  authorized  to  change 
the  Federal  procurement  and  personnel  systems 
to  ensure  that  the  Administration  has  the  abil- 
ity to  keep  pace  with  new  technology  and  is  able 


to  match  resources  with  the  real  personnel  needs 
of  the  Administration. 

(15)  The  existing  budget  system  does  not  allow 
for  long-term  planning  or  timely  acquisition  of 
technology  by  the  Administration. 

(IS)  Without  reforms  in  the  areas  of  procure- 
ment, personnel,  funding,  and  governance,  the 
Administration  will  continue  to  experience 
delays  and  cost  overruns  in  its  major  moderniza- 
tion programs  and  needed  improvements  in  the 
performance  of  the  air  traffic  management  sys- 
tem will  not  occur. 

(17)  All  reforms  should  be  designed  to  help  the 
Administration  become  more  responsive  to  the 
needs  of  its  customers  and  maintain  the  highest 
standards  of  safety. 

SEC.  622.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  ensure  that  final  action  shall  be  taken 
on  all  notices  of  proposed  rulemaking  of  the  Ad- 
ministration within  18  months  after  the  date  of 
their  publication: 

(2)  to  permit  the  Administration,  with  Con- 
gressional review,  to  establish  a  program  to  im- 
prove air  traffic  management  system  perform- 
ance and  to  establish  appropriate  levels  of  cost 
accountability  for  air  traffic  management  serv- 
ices provided  by  the  Administration: 

(3)  to  establish  a  more  autonomous  and  ac- 
countable Administration  viithin  the  Depart- 
ment of  Transportation:  and 

(4)  to  make  the  Administration  a  more  effi- 
cient and  effective  organization,  able  to  meet 
the  needs  of  a  dynamic,  growing  industry,  and 
to  ensure  the  safety  of  the  traveling  public. 

SEC.  623.  REGULA'nON  OF  CIVILIAN  AIR  TRANS- 
PORT.KTIOS  A.\T>  RELATED  SERMCES 
BY  THE  FEDERAL  AVIATION  ADMIN- 
ISTRATION AND  DEPARTMENT  OF 
TRANSPORTATION. 

(a)  I.\  General.— Section  106  is  amended— 

(1)  by  striking  "The  Administrator"  in  the 
fifth  sentence  of  subsection  (b)  and  inserting 
"Except  as  provided  in  subsection  (f)  of  this  sec- 
tion or  in  other  provisions  of  law,  the  Adminis- 
trator": and 

(2)  by  striking  subsection  (f)  and  inserting  the 
following: 

"(f)  AUTHORITY  OF  THE  SECRETARY  AKD  THE 
ADMIMSTRATOR.— 

"(1)   AUTHORITY  OF  THE  SECRETARY  .—Except 

as  provided  in  paragraph  (2).  the  Secretary  of 
Transportation  shall  carry  out  the  duties  and 
powers  of  the  Administration. 

"(2)  AUTHORITY  OF  THE  ADMINISTRATOR.— The 

Administrator— 

"(A)  is  the  final  authority  for  carrying  out  all 
functions,  powers,  and  duties  of  the  Administra- 
tion relating  to — 

"(i)  except  as  otherwise  provided  in  para- 
graph (3).  the  promulgation  of  regulations, 
rules,  orders,  circulars,  bulletins,  and  other  offi- 
cial publications  of  the  Administration:  and 

"(ii)  any  obligation  imposed  on  the  Adminis- 
trator, or  power  conferred  on  the  Administrator, 
by  the  Air  Traffic  Management  System  Perform- 
ance Improvement  Act  of  1996  (or  any  amend- 
ment made  by  that  Act): 

"(B)  shall  offer  advice  and  counsel  to  the 
President  loith  respect  to  the  appointment  and 
qualifications  of  any  officer  or  employee  of  the 
Administration  to  be  appointed  by  the  President 
or  as  a  political  appointee: 

"(C)  may  delegate,  and  authorize  successive 
redelegations  of.  to  an  officer  or  employee  of  the 
Administration  any  function,  power,  or  duty 
conferred  upon  the  Administrator,  unless  such 
delegation  is  prohibited  by  law:  and 

"(D)  except  as  otherwise  provided  for  in  this 
title,  and  notwithstanding  any  other  provision 
of  law  to  the  contrary,  shall  not  be  required  to 
coordinate,  submit  for  approval  or  concurrence, 
or  seek  the  advice  or  views  of  the  Secretary  or 
any  other  officer  or  employee  of  the  Department 


of  Transportation  on  any  matter  vnth  respect  to 
which  the  Administrator  is  the  final  authority. 

"(3)  Definition  of  political  appointee.— 
For  purposes  of  this  subsection,  the  term  'politi- 
cal appointee'  means  any  individual  who — 

"(A)  is  employed  in  a  position  on  the  Execu- 
tive Schedule  under  sections  5312  through  5316 
of  title  5: 

"(B)  is  a  limited  term  appointee,  limited  emer- 
gency appointee,  or  noncareer  appointee  in  the 
Senior  Executive  Service  as  defined  under  sec- 
tion 3132(a)  (5).  (6).  and  (7)  of  title  5.  respec- 
tively: or 

"(C)  is  employed  in  a  position  in  the  executive 
branch  of  the  Government  of  a  confidential  or 
policy -determining  character  under  Schedule  C 
of  subpart  C  of  part  213  of  title  5  of  the  Code  of 
Federal  Regulations. ". 

(b)  PRESERVATION  OF  EXISTING  AUTHORITY.— 

Nothing  in  this  title  or  the  amendments  made  by 
this  title  limits  any  authority  granted  to  the  Ad- 
ministrator by  statute  or  by  delegation  that  was 
in  effect  on  the  day  before  the  date  of  enactment 
of  this  Act. 

SEC.  624.  REGULATIONS. 

Section  106(f).  as  amended  by  section  623.  is 
further  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  REGULATIONS.— 

"(A)  In  GENERAL.— In  the  performance  of  the 
functions  of  the  Administrator  and  the  Adminis- 
tration, the  Administrator  is  authorized  to  issue, 
rescind,  and  revise  such  regulations  as  are  nec- 
essary to  carry  out  those  functions.  The 
issuance  of  such  regulations  shall  be  governed 
by  the  provisions  of  chapter  5  of  title  5.  The  Ad- 
ministrator shall  act  upon  all  petitions  for  rule- 
making no  later  than  6  months  after  the  date 
such  petitions  are  filed  by  dismissing  such  peti- 
tions, by  informing  the  petitioner  of  an  inten- 
tion to  dismiss,  or  by  issuing  a  notice  of  pro- 
posed rulemaking  or  advanced  notice  of  pro- 
posed rulemaking.  The  Administrator  shall  issue 
a  final  regulation,  or  take  other  final  action, 
not  later  than  18  months  after  the  date  of  publi- 
cation in  the  Federal  Register  of  a  notice  of  pro- 
posed rulemaking  or,  in  the  case  of  an  advanced 
notice  of  proposed  rulemaking,  if  issued,  not 
later  than  24  months  after  that  date. 

"(B)  APPROVAL  OF  SECRETARY  OF  TRA\SPOR- 
TATION.— 

"(i)  The  Administrator  may  not  issue  a  pro- 
posed regulation  or  final  regulation  that  is  like- 
ly to  result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  the  aggregate,  or  by 
the  private  sector,  of  150,000.000  or  more  (ad- 
justed annually  for  inflation  beginning  with  the 
year  following  the  date  of  enactment  of  the  Air 
Traffic  Management  System  Performance  Im- 
provement Act  of  1996)  in  any  1  year,  or  any 
regulation  which  is  significant,  unless  the  Sec- 
retary of  Transportation  approves  the  issuance 
of  the  regulation  in  advance.  For  purposes  of 
this  paragraph,  a  regulation  is  significant  if  it 
is  likely  to — 

"(I)  have  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affect  in  a  ma- 
terial way  the  economy,  a  sector  of  the  econ- 
omy, productivity,  competition,  jobs,  the  envi- 
ronment, public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities: 

"(II)  create  a  serious  inconsistency  or  other- 
wise interfere  loith  an  action  taken  or  planned 
by  another  agency: 

"(III)  materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan  programs 
or  the  rights  and  obligations  of  recipients  there- 
of: or 

"(IV)  raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates. 

"(ii)  In  an  emergency,  the  Administrator  may 
issue  a  regulation  described  in  clause  (i)  without 
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prior  approval  by  the  Secretary,  but  any  such 
emergency  regulation  is  subject  to  ratification 
by  the  Secretary  after  it  is  issued  and  shall  be 
rescinded  by  the  Administrator  unthin  5  days 
(excluding  Saturdays,  Sundays,  and  legal  public 
holidays)  after  issuance  if  the  Secretary  fails  to 
ratify  its  issuance. 

"(Hi)  Any  regulation  that  does  not  meet  the 
criteria  of  clause  (i).  and  any  regulation  or 
other  action  that  is  a  routine  or  frequent  action 
or  a  procedural  action,  may  be  issued  by  the  Ad- 
ministrator without  review  or  approval  by  the 
Secretary. 

"(iv)  The  Administrator  shall  submit  a  copy  of 
any  regulation  requiring  approval  by  the  Sec- 
retary under  clause  (i)  to  the  Secretary,  who 
shall  either  approve  it  or  return  it  to  the  Admin- 
istrator with  comments  within  45  days  after  re- 
ceiving it. 

"(C)  PERIODIC  REVIEW.— (i)  Beginning  on  the 
date  which  is  3  years  after  the  date  of  enact- 
ment of  the  Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996.  the  Ad- 
ministrator shall  review  any  unusually  burden- 
some regulation  issued  by  the  Administrator 
after  the  date  of  enactment  of  the  Air  Traffic 
Management  System  Performance  Improvement 
Act  of  1996  beginning  not  later  than  3  years 
after  the  effective  date  of  the  regulation  to  de- 
termine if  the  cost  assumptions  were  accurate, 
the  benefit  of  the  regulations,  and  the  need  to 
continue  such  regulations  in  force  in  their 
present  form. 

"(ii)  The  Administrator  may  identify  for  re- 
view under  the  criteria  set  forth  in  clause  (i)  un- 
usually burdensome  regulations  that  were 
issued  before  the  date  of  enactment  of  the  Air 
Traffic  Management  System  Performance  Im- 
provement Act  of  1996  and  that  have  been  in 
force  for  more  than  3  years. 

"(Hi)  For  purposes  of  this  subparagraph,  the 
term  'unusually  burdensome  regulation'  means 
any  regulation  that  results  in  the  annual  ex- 
penditure by  State,  local,  and  tribal  govern- 
ments in  the  aggregate,  or  by  the  private  sector, 
of  $25,000,000  or  more  (adjusted  annually  for  in- 
flation beginning  with  the  year  following  the 
date  of  enactment  of  the  Air  Traffic  Manage- 
ment System  Performance  Act  of  1996)  in  any 
year. 

"(iv)  The  periodic  review  of  regulations  may 
be  performed  by  advisory  committees  and  the 
Management  Advisory  Council  established 
under  subsection  (p).". 

SEC.  625.  PERSONNEL  AND  SERVICES. 

Section  106  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  PERSONNEL  A\D  SERVICES.— 

"(1)  Officers  and  employees.— Except  as 
provided  in  section  40121(a)  of  this  title  and  sec- 
tion 347  of  Public  Law  104-50.  the  Administrator 
is  authorized,  in  the  performance  of  the  func- 
tions of  the  Administrator,  to  appoint,  transfer, 
and  fix  the  compensation  of  such  officers  and 
employees,  including  attorneys,  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Admin- 
istrator and  the  Administration.  In  fixing  com- 
pensation and  benefits  of  officers  and  employ- 
ees, the  Administrator  shall  not  engage  in  any 
type  of  bargaining,  except  to  the  extent  provided 
for  in  section  40121(a).  nor  shall  the  Adminis- 
trator be  bound  by  any  requirement  to  establish 
such  compensation  or  benefits  at  particular  lev- 
els. 

"(2)  Experts  and  consultants.— The  Admin- 
istrator is  authorized  to  obtain  the  services  of 
experts  and  consultants  in  accordance  with  sec- 
tion 3109  of  title  5. 

"(3)  Transportation  and  per  diem  ex- 
penses.—The  Administrator  is  authorized  to  pay 
transportation  expenses,  and  per  diem  in  lieu  of 
subsistence  expenses,  in  accordance  toith  chap- 
ter 57  of  titie  5. 

"(4)  USE  OF  PERSONNEL  FROM  OTHER  AGEN- 
CIES.—The  Administrator  is  authorized  to  utilize 


the  services  of  personnel  of  any  other  Federal 
agency  (as  such  term  is  defined  under  section 
551(1)  of  title  5). 

"(5)  VOLUNTARY  SERVICES.— 

"(A)  In  GENERAL.— (i)  In  exercising  the  au- 
thority to  accept  gifts  and  voluntary  services 
under  section  326  of  this  title,  and  without  re- 
gard to  section  1342  of  title  31.  the  Administrator 
may  not  accept  voluntary  and  uncompensated 
services  if  such  services  are  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

"(ii)  The  Administrator  is  authorized  to  pro- 
vide for  incidental  expenses,  including  transpor- 
tation, lodging,  and  subsistence  for  volunteers 
who  provide  voluntary  services  under  this  sub- 
section. 

"(Hi)  An  individual  who  provides  voluntary 
services  under  this  subsection  shall  not  be  con- 
sidered a  Federal  employee  for  any  purpose 
other  than  for  purposes  of  chapter  81  of  title  5, 
relating  to  compensation  for  work  injuries,  and 
chapter  171  of  title  28,  relating  to  tort  claims.". 
SEC.  626.  CONTRACTS. 

Section  106(1),  as  added  by  secUon  625  of  this 
title,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  CONTRACTS.— The  Administrator  is  au- 
thorized to  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  to  carry  out 
the  functions  of  the  Administrator  and  the  Ad- 
ministration. The  Administrator  may  enter  into 
such  contracts,  leases,  cooperative  agreements, 
and  other  transactions  with  any  Federal  agency 
(as  such  term  is  defined  in  section  551(1)  of  title 
5)  or  any  instrumentality  of  the  United  States, 
any  State,  territory,  or  possession,  or  political 
subdivision  thereof,  any  other  governmental  en- 
tity, or  any  person,  firm,  association,  corpora- 
tion, or  educational  institution,  on  such  terms 
and  conditions  as  the  Administrator  may  con- 
sider appropriate.". 

SEC.  627.  FACnJTIES. 

Section  106,  as  amended  by  section  625  of  this 
title,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  COOPERATION  BY  ADMINISTRATOR.— With 

the  consent  of  appropriate  officials,  the  Admin- 
istrator may.  with  or  without  reimbursement, 
use  or  accept  the  services,  equipment,  personnel, 
and  facilities  of  any  other  Federal  agency  (as 
such  term  is  defined  in  section  551(1)  of  title  5) 
and  any  other  public  or  private  entity.  The  Ad- 
ministrator may  also  cooperate  vnth  appropriate 
officials  of  other  public  and  private  agencies 
and  instrumentalities  concerning  the  use  of 
services,  equipment,  personnel,  and  facilities. 
The  head  of  each  Federal  agency  shall  cooper- 
ate with  the  Administrator  in  making  the  serv- 
ices, equipment,  personnel,  and  facilities  of  the 
Federal  agency  available  to  the  Administrator. 
The  head  of  a  Federal  agency  is  authorized, 
notwithstanding  any  other  provision  of  law,  to 
transfer  to  or  to  receive  from  the  Administra- 
tion, toithout  reimbursement,  supplies  and 
equipment  other  than  administrative  supplies  or 
equipment.". 
SEC.  628.  PROPERTY. 

Section  106,  as  amended  by  section  627  of  this 
title,  is  further  amended  by  adding  at  the  end 
the  follovxing  new  subsection: 

"(n)  ACQUISITION.- 

"(1)  In  GENERAL.— The  Administrator  is  au- 
thorized— 

"(A)  to  acquire  (by  purchase,  lease,  con- 
demnation, or  otherwise),  construct,  improve, 
repair,  operate,  and  maintain — 

"(i)  air  traffic  control  facilities  and  equip- 
ment: 

"(ii)  research  and  testing  sites  and  facilities: 
and 

"(Hi)  such  other  real  and  personal  property 
(including  office  space  and  patents),  or  any  in- 


terest therein,  within  and  outside  the  continen- 
tal United  States  as  the  Administrator  considers 
necessary: 

"(B)  to  lease  to  others  such  real  and  personal 
property:  and 

"(C)  to  provide  by  contract  or  otherwise  for 
eating  facilities  and  other  necessary  facQities 
for  the  welfare  of  employees  of  the  Administra- 
tion at  the  installations  of  the  Administration, 
and  to  acquire,  operate,  and  maintain  equip- 
ment for  these  facilities. 

"(2)  TITLE.— Title  to  any  property  or  interest 
therein  acquired  pursuant  to  this  subsection 
shall  be  held  by  the  Government  of  the  United 
States.". 

SEC.  62S.  TRANSFERS  OF  FUNDS  FROM  OTBER 
FEDERAL  A<XNCJBS. 

Section  106.  as  amended  by  section  628  of  this 
title,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(0)  Transfers  of  funds.— The  Adminis- 
trator is  authorized  to  accept  transfers  of  unob- 
ligated balances  and  unexpended  balances  of 
funds  appropriated  to  other  Federal  agencies  (as 
such  term  is  defined  in  section  551(1)  of  title  5) 
to  carry  out  functions  transferred  by  law  to  the 
Administrator  or  functions  transferred  pursuant 
to  law  to  the  Administrator  on  or  after  the  date 
of  the  enactment  of  the  Air  Traffic  Management 
System  Performance  Improvement  Act  of  1996.". 

SEC.  63a  IIANAGEMENT  ADVISOBY  COUNCIL. 

Section  106.  as  amended  by  section  629  of  this 
title,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(p)  Management  advisory  Council.— 

"(1)  ESTABUSHME\T.— Within  3  months  after 
the  date  of  enactment  of  the  Air  Traffic  Man- 
agement System  Performance  Improvement  Act 
of  1996,  the  Administrator  shall  establish  an  ad- 
visory council  which  shall  be  known  as  the  Fed- 
eral Aviation  Management  Advisory  Council  (in 
this  subsection  referred  to  as  the  'Council'). 
With  respect  to  Administration  management, 
policy,  spending,  funding,  and  regulatory  mat- 
ters affecting  the  aviation  industry,  the  Council 
may  submit  comments,  recommended  modifica- 
tions, and  dissenting  views  to  the  Administrator. 
The  Administrator  shall  include  in  any  submis- 
sion to  Congress,  the  Secretary,  or  the  general 
public,  and  in  any  submission  for  publication  in 
the  Federal  Register,  a  description  of  the  com- 
ments, recommended  modifications,  and  dissent- 
ing views  received  from  the  Council,  together 
with  the  reasons  for  any  differences  between  the 
views  of  the  Council  and  the  views  or  actions  of 
the  Administrator. 

"(2)  Membership.— The  Council  shall  consist 
of  15  members,  who  shall  consist  of— 

"(A)  a  designee  of  the  Secretary  of  Transpor- 
tation: 

"(B)  a  designee  of  the  Secretary  of  Defense: 
and 

"(C)  13  members  representing  aviation  inter- 
ests, appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(3)  QUAUFiCATiONS.—No  member  appointed 
under  paragraph  (2)(C)  may  serve  as  an  officer 
or  employee  of  the  United  States  Government 
while  serving  as  a  merrU>er  of  the  Council. 

"(4)  Functions.— 

"(A)  In  general.— (i)  The  Council  shall  pro- 
vide advice  and  counsel  to  the  Administrator  on 
issues  which  affect  or  are  affected  by  the  oper- 
ations of  the  Administrator.  The  Council  shall 
function  as  an  oversight  resource  for  manage- 
ment, policy,  spending,  and  regulatory  matters 
under  the  jurisdiction  of  the  Administration. 

"(ii)  The  Council  shall  review  the  rulemaking 
cost-benefit  analysis  process  and  develop  rec- 
ommendations to  improve  the  analysis  and  en- 
sure that  the  public  interest  is  fully  protected. 

"(iu)  The  Council  shall  review  the  process 
through  which  the  Administration  determines  to 
use  advisory  circulars  ind  service  bulletins. 
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"(B)  MEETIKGS.—The  Council  shall  meet  on  a 
Tegular  and  periodic  basis  or  at  the  call  of  the 
chairman  or  of  the  Administrator. 

•■(C)  ACCESS  TO  DOCUMENTS  ASD  STAFF.— The 

Administration  may  give  the  Council  appro- 
priate access  to  relevant  documents  and  person- 
nel of  the  Administration,  and  the  Adminis- 
trator shall  make  available,  consistent  unth  the 
authority  to  withhold  commercial  and  other  pro- 
prietary information  under  section  552  of  title  5 
(commonly  known  as  the  'Freedom  of  Informa- 
tion Act'),  cost  data  associated  with  the  acquisi- 
tion and  operation  of  air  traffic  service  systems. 
Any  member  of  the  Council  who  receives  com- 
mercial or  other  proprietary  data  from  the  Ad- 
ministrator shall  be  subject  to  the  provisions  of 
section  1905  of  title  18.  pertaining  to  unauthor- 
ized disclosure  of  such  information. 

"(5)  Federal  advisory  committee  act  sot 
TO  APPLY.— The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  does  not  apply  to  the  Council  or 
such  aviation  rulemaking  committees  as  the  Ad- 
ministrator shall  designate. 

"(6)  ADMISISTRATIVE  .MATTERS.- 

"(A)  TER.MS  OF  MEMBERS.— (i)  Eicept  OS  pro- 
vided in  subparagraph  (B),  members  of  the 
Council  appointed  by  the  President  under  para- 
graph (2)(C)  shall  be  appointed  for  a  term  of  3 
years. 

"(ii)  Of  the  members  first  appointed  by  the 
President— 

"(I)  4  shall  be  appointed  for  terms  of  /  jear. 

"(II)  5  shall  be  appointed  for  terms  of  Z  v  ars. 
and 

"(III)  4  shall  be  appointed  for  terms  of  3 
years. 

"(Hi)  An  indiiJidual  chosen  to  fill  a  vacancy 
shall  be  appointed  for  the  unexpired  term  of  the 
member  replaced. 

"(iv)  A  member  whose  term  expires  shall  con- 
tinue to  serve  until  the  date  on  which  the  mem- 
ber's successor  takes  office. 

"(B)  Chairmax:  vice  CHAIRMAS.—The  Coun- 
cil shall  elect  a  chair  and  a  vice  chair  from 
among  the  members  appointed  under  paragraph 
(2)(C),  each  of  whom  shall  serve  for  a  term  of  1 
year.  The  vice  chair  shall  perform  the  duties  of 
the  chairman  in  the  absence  of  the  chairman. 

"(C)  TRAVEL  AKD  PER  DIEM.— Each  member  of 
the  Council  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  his  or  her  usual  place  of  resi- 
dence, in  accordance  with  section  5703  of  title  5. 

"(D)  DETAIL  OF  PERSONNEL  FRO.V  THE  ADMIN- 
ISTRATION.— The  Administrator  shall  make 
available  to  the  Council  such  staff,  information, 
and  administrative  services  and  assistance  as 
may  reasonably  be  required  to  enable  the  Coun- 
cil to  carry  out  its  responsibilities  under  this 
subsection. 

"(7)  REPORT  TO  Congress.— The  Council,  in 
conjunction  tvith  the  Administration,  shall  un- 
dertake a  review  of  the  overall  condition  of 
aviation  safety  in  the  United  States  and  emerg- 
ing trends  in  the  safety  of  particular  sections  of 
the  aviation  industry.  This  shall  include  an  ex- 
amination of— 

"(A)  the  extent  to  which  the  dual  mission  of 
the  Administration  to  promote  and  regulate  civil 
aviation  rnay  affect  airiation  safety  and  provide 
recommendations  to  Congress  for  any  necessary 
changes  the  Council,  in  conjunction  unth  Ad- 
ministration, deems  appropriate:  and 

"(B)  the  adequacy  of  staffing  and  training  re- 
sources for  safety  personnel  of  the  Administra- 
tion, including  safety  inspectors. 
The  Council  shall  report  to  Congress  vrithin  180 
days  after  the  date  of  enactment  of  this  Act  on 
its  ftridings  and  recommendations  under  this 
paragraph. 
SBC.  631.  iURCXAFT  ESGDiE  STANDAKDS. 

Subsection  (a)(1)  of  section  44715  is  amended 
to  read  as  follows: 

"(a)  STANDARDS  AND  REGULATIONS.— (1)  To  re- 
lieve and  protect  the  public  health  and  welfare 


from  aircraft  noise,  sonic  boom,  the  Adminis- 
trator of  the  Federal  Aviation  Administration, 
as  he  deems  necessary,  shall  prescribe — 

"(A)  standards  to  measure  aircraft  noise  and 
sonic  boom: 

'  '(B)  regulations  to  control  and  abate  aircraft 
noise  and  sonic  boom:  and 

"(C)(i)  the  Environmental  Protection  Agency 
shall  consult  with  the  Federal  Aviation  Admin- 
istration on  aircraft  engine  emission  standards: 

"(ii)  the  Environmental  Protection  Agency 
shall  not  change  the  aircraft  engine  emission 
standards  if  such  change  would  significantly  in- 
crease noise  and  adversely  affect  safety: 

"(Hi)  the  Administrator,  as  the  Administrator 
deems  appropriate,  shall  provide  for  the  partici- 
pation of  a  representative  of  the  Environmental 
Protection  Agency  on  such  advisory  committees 
or  associated  working  groups  that  advise  the 
Administrator  on  matters  related  to  the  environ- 
mental effects  of  aircraft  and  aircraft  engines.". 
SBC.  632.  RURAL  AIR  FARE  STVDY. 

(a)  Is  GENERAL.— The  Secretary  shall  conduct 
a  study  to — 

(1)  compare  air  fares  paid  (calculated  as  both 
actual  and  adjusted  air  fares)  for  air  transpor- 
tation on  flights  conducted  by  commercial  air 
carriers— 

(A)  between — 

(i)  nonhub  airports  located  in  small  commu- 
nities: and 
(ii)  large  hub  airports:  and 

(B)  between  large  hub  airports: 

(2)  analyze- 

(A)  the  extent  to  which  passenger  service  that 
is  provided  from  nonhub  airports  is  provided 
on — 

(i)  regional  commuter  commercial  air  earners: 
or 
(ii)  major  air  carriers: 

(B)  the  type  of  aircraft  employed  in  providing 
passenger  service  at  nonhub  airports:  and 

(C)  whether  there  is  competition  among  com- 
mercial air  carriers  with  respect  to  the  provision 
of  air  service  to  passengers  from  nonhub  air- 
ports. 

(b)  Findings.— The  Secretary  shall  include  in 
the  report  of  the  study  conducted  under  sub- 
section (a)  findings  concerning— 

(1)  whether  passengers  who  use  commercial 
air  earners  to  and  from  rural  areas  (as  defined 
by  the  Secretary)  pay  a  disproportionately 
greater  price  for  that  transportation  than  pas- 
sengers who  use  commercial  air  carriers  between 
urban  areas  (as  defined  by  the  Secretary j. 

(2)  the  nature  of  competition,  if  any.  in  rural 
markets  (as  defined  by  the  Secretary)  for  com- 
mercial air  carriers: 

(3)  whether  a  relationship  exists  between 
higher  air  fares  and  competition  among  commer- 
cial air  carriers  for  passengers  traveling  on  jet 
aircraft  from  small  communities  (as  defined  by 
the  Secretary)  and.  if  such  a  relation  exists,  the 
nature  of  that  relationship: 

(4)  the  number  of  small  communities  that  have 
lost  air  service  as  a  result  of  the  deregulation  of 
commercial  air  carriers  with  respect  to  air  fares: 

(5)  the  number  of  small  communities  served  by 
airports  with  respect  to  which,  after  cornmercial 
air  carrier  fares  were  deregulated,  jet  aircraft 
service  was  replaced  by  turboprop  aircraft  serv- 
ice: and 

(6)  where  such  replacement  occurred,  any  cor- 
responding decreases  in  available  seat  capacity 
for  consumers  at  the  airports  referred  to  in  that 
subparagraph. 

(c)  REPORT.— Not  later  than  60  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  a  final  report  on  the  study  carried 
out  under  subsection  (a)  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate. 

(d)  DEFiNmoss.—For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 


(1)  ADJUSTED  AIR  FARE.— The  term  "adjusted 
air  fare"  means  an  actual  air  fare  that  is  ad- 
justed for  distance  traveled  by  a  passenger. 

(2)  AIR  CARRIER.— The  term  "air  carrier"  is 
defined  in  section  40102(a)(2)  of  title  49,  United 
States  Code. 

(3)  AIRPORT.— The  term  "airport"  is  defined 
in  section  40102(9)  of  such  title. 

(4)  COMMERCIAL     AIR     CARRIER.— The     term 

"commercial  air  carrier"  means  an  air  carrier 
that  provides  air  transportation  for  commercial 
purposes  (as  determined  by  the  Secretary). 

(5)  Hub  airport.— The  term  "hub  airport"  is 
defined  in  section  41731(a)(2)  of  such  title. 

(6)  Large  hub  airport.— The  term  "large  hub 
airport"  shall  be  defined  by  the  Secretary  but 
the  definition  may  not  include  a  small  hub  air- 
port, as  that  term  is  defined  in  section 
41731(a)(5)  of  such  title. 

(7)  Major  air  carrier.— The  term  "major  air 
carrier"  shall  be  defined  by  the  Secretary. 

1 3)  \OSHUB  AIRPORT.— The  term  "nonhub  air- 
port" is  defined  in  section  41731(a)(4)  of  such 
title. 

(9)  REGIOSAL  commuter  air  CARRIER.— The 
term  "regional  commuter  air  earner"  shall  be 
defined  by  the  Secretary. 

SttbtUle  B— Federal  Aviation  Adminittration 
Streamlining  Pr-ograms 

SEC.  651.  REVIEW  OF  ACQUISITION  MANAGEMENT 
SYSTEM. 

Not  later  than  April  1,  1999,  the  Administra- 
tion shall  employ  outside  experts  to  provide  an 
independent  evaluation  of  the  effectiveness  of 
its  acquisition  management  system  within  3 
months  after  such  date.  The  Administrator  shall 
transmit  a  copy  of  the  evaluation  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate,  and  the  Committee  on 
Transportation  and  Infrastructure  of  the  House 
of  Representatives. 

SEC.    S52.   AIR    TRAFFIC   CONTROL    MODERNIZA- 
TION REVIEWS. 

Chapter  401,  as  amended  by  section  402  of  this 
Act.  is  amended  by  redesignating  section  40121 
as  40123.  and  by  inserting  after  section  40120  the 
following  new  section: 

"§40121.  Air  traffic  control  modernization  re- 
view 

"(a)  Required  Terihinations  of  acquisi- 
TiOSS.—The  Administrator  of  the  Federal  Avia- 
tion Administration  (hereafter  referred  to  in  this 
section  as  the  'Administrator')  shall  terminate 
any  program  initiated  after  the  date  of  enact- 
ment of  the  Air  Traffic  Management  System 
Performance  Improvement  Act  of  1996  and  fund- 
ed under  the  Facilities  and  Equipment  account 
that— 

"(1)  is  more  than  50  percent  over  the  cost  goal 
established  for  the  program: 

"(2)  fails  to  achieve  at  least  50  percent  of  the 
performance  goals  established  for  the  program: 
or 

"(3)  is  more  tfian  50  percent  behind  schedule 
as  determined  in  accordance  with  the  schedule 
goal  established  for  the  program. 

"(b)  authorized  terminations  of  ACQUISI- 
TIONS.—The  Administrator  shall  consider  termi- 
nating, under  the  authority  of  subsection  (a), 
any  substantial  acquisition  that — 

"(1)  is  more  than  10  percent  over  the  cost  goal 
established  for  the  program: 

"(2)  fails  to  achieve  at  least  90  percent  of  the 
performance  goals  established  for  the  program: 
or 

"(3)  is  more  than  10  percent  behind  schedule 
as  determined  in  accordance  with  the  schedule 
goal  established  for  the  program. 

"(c)  Exceptions  and  Report.— 

"(1)  continuance  of  PROGRA.M.  ETC.— Not- 
withstanding subsection  (a),  the  Administrator 
may  continue  an  acquisitions  program  required 
to  be  terminated  under  subsection  (a)  if  the  Ad- 
ministrator determines  that  termination  would 
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be  inconsistent  with  the  development  or  oper- 
ation of  the  national  air  transportation  system 
in  a  safe  and  efficient  manner. 

"(2)  Department  of  defense.— The  Depart- 
ment of  Defense  shall  have  the  same  exemptions 
from  acquisition  laws  as  are  waived  by  the  Ad- 
ministrator under  section  348(b)  of  Public  Law 
104-50  when  engaged  in  joint  actions  to  improve 
or  replenish  the  national  air  traffic  control  sys- 
tem. The  Administration  may  acquire  real  prop- 
erty, goods,  and  services  through  the  Depart- 
ment of  Defense,  or  other  appropriate  agencies, 
but  is  bound  by  the  acquisition  laws  and  regula- 
tions governing  those  cases. 

"(3)  REPORT. — //  the  Administrator  makes  a 
determination  under  paragraph  (1).  the  Admin- 
istrator shall  transmit  a  copy  of  the  determina- 
tion, together  with  a  statement  of  the  basis  for 
the  determination,  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of  Rep- 
resentatives, the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate,  and 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives. ". 

SEC.  653.  FEDERAL  AVIATION  ADMINISTRATION 
PERSONNEL  MANAGEMENT  SYSTEM 

Chapter  401.  as  amended  by  section  652.  is  fur- 
ther amended  by  inserting  after  section  40121 
the  following  new  section: 
"§40122.  Federal     Amotion     Adminittration 

pertonnel  management  lyttem 

"(a)  Is  Geseral.— 

"(1)  CosscLTATiON  AND  NEGOTIATION.— In  de- 
veloping and  making  changes  to  the  personnel 
management  system  initially  implemented  by  the 
Administrator  on  April  1.  19%.  the  Adminis- 
trator shall  negotiate  with  the  exclusive  bar- 
gaining representatives  of  employees  of  the  Ad- 
ministration certified  under  section  7111  of  title 
5  and  consult  with  other  employees  of  the  Ad- 
ministration. 

"(2)  MEDIATION.— If  the  Administrator  does 
not  reach  an  agreement  under  paragraph  (1) 
with  the  exclusive  bargaining  representatives, 
the  services  of  the  Federal  Mediation  and  Con- 
ciliation Service  shall  be  used  to  attempt  to 
reach  such  agreement.  If  the  services  of  the  Fed- 
eral Mediation  and  Conciliation  Service  do  not 
lead  to  an  agreement,  the  Administrator  s  pro- 
posed change  to  the  personnel  management  sys- 
tem shall  not  take  effect  until  60  days  have 
elapsed  after  the  Administrator  has  transmitted 
the  proposed  change,  along  with  the  objections 
of  the  exclusive  bargaining  representatives  to 
the  change,  and  the  reasons  for  such  objections, 
to  the  Congress. 

"(3)  Cost  savings  and  productivity 
GOALS.— The  Administration  and  the  exclusive 
bargaining  representatives  of  the  employees 
shall  use  every  reasonable  effort  to  find  cost 
sa'vings  and  to  increase  productivity  within 
each  of  the  affected  bargaining  units. 

"(4)  Annval  budget  DISCUSSIONS.— The  Ad- 
ministration and  the  exclusive  bargaining  rep- 
resentatives of  the  employees  shall  meet  annu- 
ally for  the  purpose  of  finding  additional  cost 
savings  icithin  the  Administration's  annual 
budget  as  it  applies  to  each  of  the  affected  bar- 
gaining units  and  throughout  the  agency. 

"(b)  Expert  Evaluation.— On  the  date  that 
is  3  years  after  the  personnel  management  sys- 
tem is  implemented,  the  Administration  shall 
employ  outside  experts  to  provide  an  independ- 
ent evaluation  of  the  effectiveness  of  the  system 
within  3  months  after  such  date.  For  this  pur- 
pose, the  Administrator  may  utilize  the  services 
of  experts  and  consultants  under  section  3109  of 
title  5  without  regard  to  the  limitation  imposed 
by  the  last  sentence  of  section  3109(b)  of  such 
title,  and  may  contract  on  a  sole  source  basis, 
notwithstanding  any  other  provision  of  law  to 
the  contrary. 

"(c)  Pay  Restriction.— No  officer  or  em- 
ployee of  the  Administration  may  receive  an  an- 
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nual  rate  of  basic  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  to  the  Administrator. 

"(d)  Ethics.— The  Administration  shall  be 
subject  to  Executive  Order  No.  12674  and  regula- 
tions and  opinions  promulgated  by  the  Office  of 
Government  Ethics,  including  those  set  forth  in 
section  2635  of  title  5  of  the  Code  of  Federal  Reg- 
ulations. 

"(e)  Employee  Protections.— Until  July  1. 
1999.  basic  wages  (including  locality  pay)  and 
operational  differential  pay  provided  employees 
of  the  Administration  shall  not  be  involuntarily 
adversely  affected  by  reason  of  the  enactment  of 
this  section,  except  for  unacceptable  perform- 
ance or  by  reason  of  a  reduction  in  force  or  re- 
organization or  by  agreement  between  the  Ad- 
ministration and  the  affected  employees'  exclu- 
sive bargaining  representative. 

"(f)  Labor-Management  agree.vekts.— Ex- 
cept as  otherwise  provided  by  this  title,  all 
labor-management  agreements  covering  employ- 
ees of  the  Administration  that  are  in  effect  on 
the  effective  date  of  the  Air  Traffic  Management 
System  Performance  Improvement  Act  of  1996 
shall  remain  in  effect  until  their  normal  expira- 
tion date,  unless  the  Administrator  and  the  ex- 
clusive bargaining  representative  agree  to  the 
contrary.". 
SEC.  654.  CONFORMING  AMENDMENT. 

The   chapter   analysis   for   chapter   401,    as 
amended  by  section  403(b)  of  this  Act,  is  amend- 
ed by  striking  the  item  relating  to  section  40120 
and  inserting  the  following  new  items: 
"40121.  Air    traffic   control   modernization    re- 
views. 
"40122.  Federal    Aviation    Administration   per- 
sonnel management  system. 
"40123.  Relationship  to  other  laws.". 
Sid>title  C— System  To  Fund  Certain  Federal 
Aviation  Adminiatration  Function* 
SEC.  671.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Administration  is  recognized  through- 
out the  world  as  a  leader  in  aviation  safety. 

(2)  The  Administration  certifies  aircraft,  en- 
gines, propellers,  and  other  manufactured  parts. 

(3)  The  Administration  certifies  more  than  650 
training  schools  for  pilots  and  nonpilots.  more 
than  4,858  repair  stations,  and  more  than  193 
maintenance  schools. 

(4)  The  Administration  certifies  pilot  examin- 
ers, who  are  then  qualified  to  determine  if  a  per- 
son has  the  skills  necessary  to  become  a  pilot. 

(5)  The  Administration  certifies  more  ttian 
6,000  medical  examiners,  each  of  whom  is  then 
qualified  to  medically  certify  the  qualifications 
of  pilots  and  nonpilots. 

(6)  The  Administration  certifies  more  than  470 
airports,  and  provides  a  limited  certification  for 
another  205  airports.  Other  airports  in  the 
United  States  are  also  reviewed  by  the  Adminis- 
tration. 

(7)  The  Administration  each  year  performs 
more  than  355,000  inspections. 

(8)  The  Administration  issues  more  ttian 
655,000  pilot's  licenses  arui  more  than  560,000 
nonpUot's  licenses  (including  mechanics). 

(9)  The  Administration's  certification  means 
that  the  product  meets  worldwide  recognized 
standards  of  safety  and  reliability. 

(10)  The  Administration's  certification  means 
aiTiation-related  equipment  and  services  meet 
world-unde  recognized  standards. 

(11)  The  Administration's  certification  is  rec- 
ognized by  governments  and  businesses  through- 
out the  world  and  as  such  may  be  a  valuable 
element  for  any  company  desiring  to  sell  avia- 
tion-related products  throughout  the  world. 

(12)  The  Administration's  certification  may 
constitute  a  valuable  license,  franchise,  privi- 
lege or  benefits  for  the  holders. 

(13)  The  Administration  also  is  a  major  pur- 
chaser of  computers,  radars,  and  other  systems 


needed  to  run  the  air  traffic  control  system.  The 
Administration's  design,  acceptance,  commis- 
sioning, or  certification  of  such  equipment  en- 
ables the  private  sector  to  market  those  products 
around  the  world,  and  as  such  confers  a  benefit 
on  the  manufacturer. 

(14)   The  Administration   provides  extensive 
services  to  public  use  aircraft. 
SBC.  672.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  provide  a  financial  structure  for  the  Ad- 
ministration so  that  it  will  be  able  to  support  the 
future  growth  in  the  national  aviation  and  air- 
port system: 

(2)  to  review  existing  and  alternative  funding 
options,  including  incentive-based  fees  for  serv- 
ices, and  establish  a  program  to  improve  air 
traffic  management  system  performance  and  to 
establish  appropriate  levels  of  cost  accountabil- 
ity for  air  traffic  management  services  provided 
by  the  Administration: 

(3)  to  ensure  that  any  funding  vnll  be  dedi- 
cated solely  for  the  use  of  the  Administration: 

(4)  to  authorize  the  Administration  to  recover 
the  costs  of  its  services  from  those  who  benefit 
from,  but  do  not  contribute  to,  the  national 
aviation  system  and  the  services  provided  by  the 
Administration: 

(5)  to  consider  a  fee  system  based  on  the  cost 
or  value  of  the  services  provided  and  other 
funding  alternatives: 

(6)  to  develop  funding  options  for  the  Con- 
gress in  order  to  provide  for  the  long-term  effi- 
cient and  cost-effective  support  of  the  Adminis- 
tration and  the  aviation  system:  and 

(7)  to  achieve  a  more  efficient  and  effective 
Administration  for  the  benefit  of  the  aviation 
transportation  industry. 

SEC.  673.  USER  FEES  FOR  VARIOUS  FEDERAL 
AVIATION  ADMINISTRATION  SERV- 
ICES. 

(a)  IN  General.— Chapter  453  is  amended  by 
striking  section  45301  and  inserting  the  follow- 
ing new  section: 
"§45301.  General  prooititma 

"(a)  Schedule  of  Fees.— The  Administrator 
shall  establish  a  schedule  of  new  fees,  and  a  col- 
lection process  for  such  fees,  for  the  following 
services  provided  by  the  Administratton: 

"(1)  Air  traffic  control  and  related  services 
provided  to  aircraft  other  than  military  and  ci- 
vilian aircraft  of  the  United  States  government 
or  of  a  foreign  government  that  neither  take  off 
from,  nor  land  in,  the  United  States. 

"(2)  Services  (other  than  air  traffic  control 
services)  provided  to  a  foreign  government. 

"(b)  Limitations.— 

"(1)  authorization  and  impact  consider- 
ations.—In  establishing  fees  under  subsection 
(a),  the  Administrator— 

"(A)  is  authorized  to  recover  in  fiscal  year 
1997  S100,000.000:  and 

"(B)  shall  ensure  that  each  of  the  fees  re- 
quired by  subsection  (a)  is  directly  related  to  the 
Administration's  costs  of  providing  the  service 
rendered.  Services  for  which  costs  may  be  recov- 
ered include  the  costs  of  air  traffic  control, 
navigation,  weather  services,  training  and  emer- 
gency services  which  are  available  to  facilitate 
safe  transportation  over  the  United  States,  and 
other  services  provided  by  the  Administrator  or 
by  programs  financed  by  the  Administrator  to 
flights  that  neither  take  off  nor  land  in  the 
United  States. 

"(2)  Pubucation:  comment.— The  Adminis- 
trator shall  publish  in  the  Federal  Register  an 
initial  fee  schedide  and  associated  collection 
process  as  an  interim  final  rule,  pursuant  to 
which  public  comment  wUl  be  sought  and  a  final 
rule  issued. 

"(c)  Use  of  Experts  and  Consultants.— In 
developing  the  system,  the  Administrator  may 
consult  tvith  such  nongovernmental  experts  as 
the  Administrator  may  employ  and  the  Adminis- 
trator may  utilize  the  services  of  experts  and 
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consultants  under  section  3109  of  title  5  without 
regard  to  the  limitation  imposed  by  the  last  sen- 
tence of  section  3109(b)  of  suck  title,  and  may 
contract  on  a  sole  source  basis,  noturithstanding 
any  other  provision  of  law  to  the  contrary.  Not- 
withstanding any  other  provision  of  law  to  the 
contrary,  the  Administrator  may  retain  such  ex- 
perts under  a  contract  awarded  on  a  basis  other 
than  a  competitive  basis  and  without  regard  to 
any  such  provisions  requiring  competitive  bid- 
ding or  precluding  sole  source  contract  author- 
ity.". 

(b)  Co\FORMiSG  AMESDMEST.—The  Chapter 
analysis  for  chapter  453  is  amended  by  striking 
the  item  relating  to  section  45301  and  inserting 
the  following  new  item: 

■ '45301.  General  provisions.". 

(c)  REPEAL.— 

(1)  In  general.— Section  70118  is  repealed. 

(2)  COSFORMING    AMENDMENT. —The    Chapter 

analysis  for  chapter  701  is  amended  by  striking 
the  item  relating  to  section  70118. 

SEC.  614.  INDEPENDENT  ASSESSMENT  AND  TASK 
FORCE  TO  REVIEW  EXISTING  AND  IN- 
NOVATTVE  FUNDING  MECHANISHS. 

(a)  INDEPENDE.VT  ASSESSMENT.— 

(1)  INITIATION.- As  soon  OS  all  members  of  the 
task  force  are  appointed  under  subsection  (b)  of 
this  section,  the  Administrator  shall  contract 
with  an  entity  independent  of  the  Administra- 
tion and  the  Department  of  Transportation  to 
conduct  a  complete  independent  assessment  of 
the  financial  requirements  of  the  Administration 
through  the  year  2002. 

(2)  ASSESSME\T  CRITERIA.— The  Administrator 
shall  provide  to  the  independent  entity  estimates 
of  the  financial  requirements  of  the  Administra- 
tion for  the  period  described  in  paragraph  (1), 
using  as  a  base  the  fiscal  year  1997  authoriza- 
tion levels  established  by  the  Congress.  The 
independent  assessment  shall  be  based  on  an  ob- 
jective analysis  of  agency  funding  needs. 

(3)  Certain  factors  to  be  taken  into  ac- 
count.— The  independent  assessment  shall  take 
into  account  all  relevant  factors,  including — 

(A)  anticipated  air  traffic  forecasts: 

(B)  other  workload  measures: 

(C)  estimated  productivity  gains,  if  any, 
which  contribute  to  budgetary  requirements: 

(D)  the  need  for  programs:  and 

(E)  the  need  to  provide  for  continued  improve- 
ments in  all  facets  of  aviation  safety,  along  with 
operational  improvements  in  air  traffic  control. 

(4)  Cost  allocation.— The  independent  as- 
sessment shall  also  assess  the  costs  to  the  Ad- 
ministration occasioned  by  the  provision  of  serv- 
ices to  each  segment  of  the  aviation  system. 

(5)  DEADLINE.— The  independent  assessment 
shall  be  completed  no  later  than  90  days  after 
the  contract  is  awarded,  and  shall  be  submitted 
to  the  task  force,  the  Secretary,  the  Secretary  of 
the  Treasury,  the  Committee  on  Commerce. 
Science,  and  Transportation  and  the  Committee 
on  Finance  of  the  Senate,  and  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives. 

(b)  Task  force.— 

(1)  ESTABUSHMENT.—Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary, in  consultation  with  the  Secretary  of  the 
Treasury,  shall  establish  an  U-member  task 
force,  independent  of  the  Administration  and 
the  Department  of  Transportation. 

(2)  MEMBERSHIP.— The  members  of  the  task 
force  shall  be  selected  from  among  individuals 
who  have  erpertise  in  the  aviation  industry  and 
who  are  able,  collectively,  to  represent  a  bal- 
anced view  of  the  issues  important  to  general 
aviation,  major  air  carriers,  air  cargo  carriers, 
regional  air  carriers,  business  aviation,  airports, 
aircraft  manufacturers,  the  financial  commu- 
nity, aviation  industry  workers,  and  airline  pas- 
sengers. At  least  one  member  of  the  task  force 


shall  have  detailed  knowledge  of  the  congres- 
sional budgetary  process. 

(3)  HEARINGS  AND  CONSULTATION.— 

(A)  HEARINGS.— The  task  force  shall  take  such 
testimony  and  solicit  and  receive  such  comments 
from  the  public  and  other  interested  parties  as  it 
considers  appropriate,  shall  conduct  2  public 
hearings  after  affording  adequate  notice  to  the 
public  thereof,  and  is  authorized  to  conduct 
such  additional  hearings  as  may  be  necessary. 

(B)  Consultation.— The  task  force  shall  con- 
sult on  a  regular  and  frequent  basis  with  the 
Secretary  of  Transportation,  the  Secretary  of 
the  Treasury,  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Committee 
on  Finance  of  the  Senate,  and  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives. 

(C)  FACA  NOT  TO  APPLY.— The  task  force 
shall  not  be  considered  an  advisory  committee 
for  purposes  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

(4)  DUTIES.— 

(A)  REPORT  TO  SECRETARY.- 

(i)  In  GENERAL.— The  task  force  shall  submit  a 
report  setting  forth  a  comprehensive  analysis  of 
the  Administration's  budgetary  requirements 
through  fiscal  year  2002,  based  upon  the  inde- 
pendent assessment  under  subsection  (a),  that 
analyzes  alternative  financing  and  funding 
means  for  meeting  the  needs  of  the  aviation  sys- 
tem through  the  year  2002.  The  task  force  shall 
submit  a  preliminary  report  of  that  analysis  to 
the  Secretary  not  later  than  6  months  after  the 
independent  assessment  is  completed  under  sub- 
section (a).  The  Secretary  shall  provide  com- 
ments on  the  preliminary  report  to  the  task  force 
within  30  days  after  receiving  it.  The  task  force 
shall  issue  a  final  report  of  such  comprehensive 
analysis  within  30  days  after  receiving  the  Sec- 
retary's comments  on  its  preliminary  report. 

(ii)  Contents.— The  report  submitted  by  the 
task  force  under  clause  (i) — 

(I)  shall  consider  the  independent  assessment 
under  subsection  (a): 

(II)  shall  consider  estimated  cost  savings,  if 
any,  resulting  from  the  procurement  and  per- 
sonnel reforms  included  in  this  Act  or  in  sec- 
tions 347  and  348  of  Public  Law  104-50,  and  ad- 
ditional financial  initiatives: 

(III)  shall  include  specific  recommendations  to 
the  Congress  on  how  the  Administration  can  re- 
duce costs,  raise  additional  revenue  for  the  sup- 
port of  agency  operations,  and  accelerate  mod- 
ernization efforts;  and 

(IV)  shall  include  a  draft  bill  containing  the 
changes  in  law  necessary  to  implement  its  rec- 
ommendations. 

(B)  Recommendations.— The  task  force  shall 
make  such  recommendations  under  subpara- 
graph (A)(III)  as  the  task  force  deems  appro- 
priate. Those  recommendations  may  include— 

(i)  alternative  financing  and  funding  propos- 
als, including  linked  financing  proposals: 

(ii)  modifications  to  existing  levels  of  Airport 
and  Airways  Trust  Fund  receipts  and  taxes  for 
each  type  of  tax: 

(Hi)  establishment  of  a  cost-based  user  fee  sys- 
tem based  on.  but  not  limited  to.  criteria  under 
subparagraph  (F)  and  methods  to  ensure  that 
costs  are  borne  by  users  on  a  fair  and  equitable 
basis: 

(iv)  methods  to  ensure  that  funds  collected 
from  the  aviation  community  are  able  to  meet 
the  needs  of  the  agency: 

(V)  methods  to  ensure  that  funds  collected 
from  the  aviation  community  and  passengers  are 
used  to  support  the  aviation  system: 

(vi)  means  of  meeting  the  airport  infrastruc- 
ture needs  for  large,  medium,  and  small  airports: 
and 

(vii)  any  other  matter  the  task  force  deems  ap- 
propriate to  address  the  funding  and  needs  of 
the  Administration  and  the  aviation  system. 


(C)  ADDITIONAL       recommendations.— The 

task  force  report  may  also  make  recommenda- 
tions concerning— 

(i)  means  of  improving  productivity  by  ex- 
panding and  accelerating  the  use  of  automation 
and  other  technology: 

(ii)  means  of  contracting  out  services  consist- 
ent with  this  Act.  other  applicable  law,  and 
safety  and  national  defense  needs: 

(Hi)  methods  to  accelerate  air  traffic  control 
modernization  and  improvements  in  aviation 
safety  and  safety  services: 

(iv)  the  elimination  of  unneeded  programs: 
and 

(V)  a  limited  innovative  program  based  on 
funding  mechanisms  such  as  loan  guarantees, 
financial  partnerships  with  for-profit  private 
sector  entities,  government-sponsored  enter- 
prises, and  revolving  loan  funds,  as  a  means  of 
funding  specific  facilities  and  equipment 
projects,  and  to  provide  limited  additional  fund- 
ing alternatives  for  airport  capacity  develop- 
ment. 

(D)  Impact  assess.vent  for  recom.menda- 
TiONS. — For  each  recommendation  contained  in 
the  task  force's  report,  the  report  shall  include 
a  full  analysis  and  assessment  of  the  impact  im- 
plementation of  the  recommendation  would  have 
on — 

(i)  safety: 

(ii)  administrative  costs: 

(Hi)  the  congressional  budget  process: 

(iv)  the  economics  of  the  industry  (including 
the  proportionate  share  of  all  users): 

(V)  the  ability  of  the  Administration  to  utilize 
the  sums  collected:  and 

(vi)  the  funding  needs  of  the  Administration. 

(E)  Trust  fund  tax  recommendations.— If 
the  task  force's  report  includes  a  recommenda- 
tion that  the  existing  Airport  and  Airieays  Trust 
Fund  tax  structure  be  modified,  the  report 
shall— 

(i)  state  the  specific  rates  for  each  group  af- 
fected by  the  proposed  modifications: 

(ii)  consider  the  impact  such  modifications 
shall  have  on  specific  users  and  the  public  (in- 
cluding passengers):  and 

(Hi)  state  the  basis  for  the  recommendations. 

(F)  FEE   SYSTEM    RECOMMENDATIONS.— If   the 

task  force's  report  includes  a  recommendation 
that  a  fee  system  be  established,  including  an 
air  traffic  control  performance-based  user  fee 
system,  the  report  shall  consider — 

(i)  the  impact  such  a  recommendation  would 
have  on  passengers,  air  fares  (including  low- 
fare,  high  frequency  service),  service,  and  com- 
petition: 

(ii)  existing  contributions  provided  by  individ- 
ual air  carriers  toward  funding  the  Administra- 
tion and  the  air  traffic  control  system  through 
contributions  to  the  Airport  and  Airways  Trust 
Fund: 

(Hi)  continuing  the  promotion  of  fair  and  com- 
petitive practices: 

(iv)  the  unique  circumstances  associated  tvith 
interisland  air  carrier  service  in  Hatoaii  and 
rural  air  service  in  Alaska: 

(V)  the  impact  such  a  recommendation  would 
have  on  service  to  small  communities: 

(vi)  the  impact  such  a  recommendation  would 
have  on  services  provided  by  regional  air  car- 
riers: 

(vH)  alternative  methodologies  for  calculating 
fees  so  as  to  achieve  a  fair  and  reasonable  dis- 
tribution of  costs  of  service  among  users: 

(viii)  the  usefulness  of  phased-in  approaches 
to  implementing  such  a  financing  system: 

(ii)  means  of  assuring  the  provision  of  general 
fund  contributions,  as  appropriate,  toward  the 
support  of  the  Administration:  and 

(I)  the  provision  of  incentives  to  encourage 
greater  efficiency  in  the  provision  of  air  traffic 
services  by  the  Administration  and  greater  effi- 
ciency in  the  use  of  air  traffic  services  by  air- 
craft operators. 
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(G)   ACCESS   TO   DOCUMENTS  AND  STAFF.— The 

Administration  rnay  give  the  task  force  appro- 
priate access  to  relevant  documents  and  person- 
nel of  the  Administration,  and  the  Adminis- 
trator shall  make  available,  consistent  with  the 
authority  to  withhold  commercial  and  other  pro- 
prietary information  under  section  552  of  title  5, 
United  States  Code  (commonly  known  as  the 
'Freedom  of  Information  Act')  cost  data  associ- 
ated with  the  acquisition  and  operation  of  air 
traffic  service  systems.  Any  member  of  the  task 
force  who  receives  commercial  or  other  propri- 
etary data  from  the  Administrator  shall  be  sub- 
ject to  the  provisions  of  section  1905  of  title  18. 
United  States  Code,  pertaining  to  unauthorized 
disclosure  of  such  information. 

(H)  Travel  and  per  diem.— Each  member  of 
the  task  force  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence  ex- 
penses when  away  from  his  or  her  usual  place 
of  residence,  in  accordance  with  section  5703  of 
title  5,  United  States  Code. 

(I)  DETAIL  OF  PERSONNEL  FROM  THE  AD.MINIS- 

TRATION.—The  Administrator  shall  make  avail- 
able to  the  task  force  such  staff,  information, 
and  administrative  services  and  assistance  as 
may  reasonably  be  required  to  enable  the  task 
force  to  carry  out  its  responsibilities  under  this 
subsection. 

(5)      AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection. 

(c)  REPORT  BY  Secretary  to  Congress.- 

(1)  Consideration  of  task  force's  prelimi- 
nary REPORT.— Within  30  days  after  receiving 
the  preliminary  report  of  the  task  force  under 
subsection  (b),  the  Secretary,  in  consultation 
unth  the  Secretary  of  the  Treasury,  shall  fur- 
nish comments  on  that  report  to  the  task  force. 

(2)  Secretary's  report  to  congress.— With- 
in 30  days  after  receiving  the  final  report  of  the 
task  force  and  in  no  event  more  than  1  year 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary, after  consulting  the  Secretary  of  the 
Treasury,  shall  submit  a  report,  based  upon  the 
final  report  of  the  task  force,  containing  the 
Secretary's  recommendations  for  funding  the 
needs  of  the  aviation  system  through  the  year 
2002  to  the  Committee  on  Commerce.  Science, 
and  Transportation  and  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Ways  and  means  of  the  House  of 
Representatives. 

(3)  CONTENTS.-The  Secretary  shall  include  in 
his  report  to  the  Congress  under  paragraph  (2)— 

(A)  a  copy  of  the  final  report  of  the  task  force: 
and 

(B)  a  draft  bill  containing  the  changes  in  law 
necessary  to  implement  the  Secretary's  rec- 
ommendations. 

(4)  PUBUCATiON.—The  Secretary  shall  cause  a 
copy  of  the  reports  to  be  printed  in  the  Federal 
Register  upon  their  submission  to  Congress. 

(d)  GAO   AUDIT  OF  COST   ALLOCATION.— The 

Comptroller  General  shall  conduct  an  assess- 
ment of  the  manner  in  which  costs  for  air  traffic 
control  services  are  allocated  between  the  Ad- 
ministration and  the  Department  of  Defense. 
The  Comptroller  General  shall  report  the  resulU 
of  the  assessment,  together  veith  any  rec- 
ommendations the  Comptroller  General  may 
have  for  reallocation  of  costs  and  for  opportuni- 
ties to  increase  the  efficiency  of  air  traffic  con- 
trol services  provided  by  the  Administration  and 
by  the  Department  of  Defense,  to  the  task  force, 
the  Administrator,  the  Secretary  of  Defense,  the 
Committee  on  Transportation  and 
Infrastructuree  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  not  later  tfian  120 
days  after  the  date  of  enactment  of  this  Act. 


SEC.  675.  PROCEDURE  FOR  CONSIDERATION  OF 
CERTAIN  FUNDING  PROPOSALS. 

(a)  In  General.— Chapter  481  is  amended  by 
adding  at  the  end  thereof  the  following: 
"§48111.  Funding  propoMolt 

"(a)    INTRODUCTION    A.\D    REFERRAL.— Within 

15  days  (not  counting  any  day  on  which  either 
House  is  not  in  session)  after  a  funding  proposal 
is  submitted  to  the  House  of  Representatives  and 
the  Senate  by  the  Secretary  of  Transportation 
under  section  674(c)  of  the  Air  Traffic  Manage- 
ment System  Performance  Improvement  Act  of 
1996,  an  implementing  bill  with  respect  to  such 
funding  proposal  shall  be  introduced  in  the 
House  by  the  Majority  Leader  of  the  House,  for 
himself  and  the  Minority  Leader  of  the  House, 
or  by  Members  of  the  House  designated  by  the 
Majority  Leader  and  Minority  Leader  of  the 
House:  and  shall  be  introduced  in  the  Senate  by 
the  Majority  Leader  of  the  Senate,  for  himself 
and  the  Minority  Leader  of  the  Senate,  or  by 
.Members  of  the  Senate  designated  by  the  Major- 
ity Leader  and  Minority  Leader  of  the  Senate. 
The  implementing  bill  shall  be  referred  by  the 
Presiding  Officers  of  the  respective  Houses  to 
the  appropriate  committee,  or,  in  the  case  of  a 
bill  containing  provisions  within  the  jurisdiction 
of  two  or  more  committees,  jointly  to  such  com- 
mittees for  consideration  of  those  provisions 
unthin  their  respective  jurisdictions. 

"(b)  Consideration  in  the  house  of  rep- 
resentatives.- 

"(1)  Referral  a.\d  reporting.— Any  commit- 
tee of  the  House  of  Representatives  to  which  an 
implementing  bill  is  referred  shall  report  it,  with 
or  ivithout  recommendation,  not  later  than  the 
45th  calendar  day  of  session  after  the  date  of  its 
introduction.  If  any  committee  fails  to  report  the 
bill  unthin  that  period,  it  is  in  order  to  move 
that  the  House  discharge  the  committee  from 
further  consideration  of  the  bill.  A  motion  to 
discharge  may  be  made  only  by  a  Member  favor- 
ing the  bill  (but  only  at  a  time  or  place  des- 
ignated by  the  Speaker  in  the  legislative  sched- 
ule of  the  day  after  the  calendar  day  on  which 
the  Member  offering  the  motion  announces  to 
the  House  his  intention  to  do  so  and  the  form  of 
the  motion).  The  motion  is  highly  privileged. 
Debate  thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the  House 
equally  between  a  proponent  and  an  opponent. 
The  previous  question  shall  be  considered  as  or- 
dered on  the  motion  to  its  adoption  unthout  in- 
tervening motion.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

"(2)  CONSIDERATION  OF  IMPLEMENTING  BILL.— 

After  an  implementing  bill  is  reported  or  a  com- 
mittee has  been  discharged  from  further  consid- 
eration, it  is  in  order  to  move  that  the  House  re- 
solve into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consideration  of  the 
bill.  If  reported  and  the  report  has  been  avail- 
able for  at  least  one  calendar  day,  all  points  of 
order  against  the  bill  and  against  consideration 
of  the  bill  are  waived.  If  discharged,  all  points 
of  order  against  the  bill  and  against  consider- 
ation of  the  bill  are  uiaived.  The  rru)tion  is  high- 
ly privileged.  A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to 
shall  not  be  in  order.  During  consideration  of 
the  bill  in  the  Committee  of  the  Whole,  the  first 
reading  of  the  bill  shall  be  dispensed  unth.  Gen- 
eral debate  shall  proceed,  shall  be  confined  to 
the  bill,  and  shall  not  exceed  one  hour  equally 
divided  and  controlled  by  a  proponent  and  an 
opponent  of  the  bill.  The  bill  shall  be  considered 
as  read  for  amendment  under  the  five-minute 
rule.  Only  one  motion  to  rise  shall  be  in  order, 
except  if  offered  by  the  manager.  No  amendment 
to  the  bill  is  in  order  except  an  amendment  that 
is  relevant  to  aviation  funding  and  the  Federal 
Aviation  Administration.  Consideration  of  the 
bill  for  amendment  shall  not  exceed  one  hour  ex- 


cluding time  for  recorded  votes  and  quorum 
calls.  No  amendment  shall  be  subject  to  further 
amendment,  except  pro  forma  amendments  for 
the  purposes  of  debate  only.  At  the  conclusion 
of  the  consideration  of  the  bUl  for  amendment, 
the  Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bUl  and  amend- 
ments thereto  to  final  passage  without  interven- 
ing motion.  A  motion  to  reconsider  the  vote  on 
passage  of  the  bill  shall  not  be  in  order. 

"(3)  APPEALS  OF  RUUNGS.— Appeals  from  deci- 
sion of  the  Chair  regarding  application  of  the 
rules  of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  an  implementing  bill  shall  be 
decided  loithout  debate. 

"(4)  Consideration  of  more  than  one  im- 
plementing BILL.— It  shall  not  be  in  order  to 
consider  under  this  subsection  more  than  one 
implementing  bill  under  this  section,  except  for 
consideration  of  a  similar  Senate  bill  (unless  the 
House  has  already  rejected  an  implementing 
bill)  or  more  than  one  motion  to  discharge  de- 
scribed in  paragraph  (1)  ivith  respect  to  an  im- 
plementing bill. 

"(c)  Consideration  in  the  Senate.— An  im- 
plementing bill  introduced  in  the  Senate  shall  be 
referred  to  the  Committee  on  Commerce,  Science, 
and  Transportation.  The  Committee  on  Com- 
merce, Science,  and  Transportation  shall  report 
the  bill  with  its  recommendations  within  60  days 
following  the  date  of  introduction  of  that  bill. 
Upon  the  reporting  of  the  bill  by  the  Committee 
on  Commerce,  Science,  and  Transportation,  the 
reported  bill  shall  be  referred  sequentially  to  the 
Committee  on  Finance  for  a  period,  of  60  legisla- 
tive days. 

"(d)  CONSIDERATION  IN  CONFERENCE.— 

"(1)  CONVENING  OF  CONFERENCE.— In  the  COSC 

of  disagreement  between  the  two  Houses  of  Con- 
gress with  respect  to  an  implementing  bill  passed 
by  both  Houses,  conferees  should  be  promptly 
appointed  and  a  conference  promptly  convened, 
if  necessary. 

"(2)  House  consideration.— Notwithstanding 
any  other  rule  of  the  House  of  Representatives. 
it  shall  be  in  order  to  consider  the  report  of  a 
committee  of  conference  relating  to  an  imple- 
menting bill  if  such  report  has  been  available  for 
one  calendar  day  (excluding  Saturdays,  Sun- 
days, and  legal  holidays,  unless  the  House  is  in 
session  on  such  a  day)  and  the  accompanying 
statement  shall  have  been  filed  in  the  House. 

"(3)  Senate  consideration.— Consideration 
in  the  Senate  of  the  conference  report  and  any 
amendments  in  disagreement  on  an  implement- 
ing bill  shall  be  limited  to  not  more  than  4  hours 
equally  divided  and  controlled  by  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. A  motion  to  recommit  the  conference  re- 
port is  not  in  order. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

■/;;  Implementing  bill.— The  term  'imple- 
menting bill'  means  only  a  bill  of  either  House 
of  Congress  which  is  introduced  as  provided  in 
subsection  (a)  with  respect  to  one  or  more  Fed- 
eral Aviation  Administration  funding  proposals 
which  contain  changes  in  existing  laws  or  new 
statutory  authority  required  to  implement  such 
funding  proposal  or  proposals. 

"(2)  FUNDING  proposal.— The  term  funding 
proposal'  means  a  proposal  to  provide  interim  or 
permanent  funding  for  operations  of  the  Federal 
Aviation  Administration. 

"(f)    RULES   OF   HOUSE   OF   REPRESENTATIVES 

AND  SENATE.— This  section  is  enacted  by  the 
Congress— 

"(1)  as  an  exercise  of  the  rulemaking  power  of 
the  House  of  Representatives  and  the  Senate,  re- 
spectively, and  as  such  they  are  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but  ap- 
plicable only  with  respect  to  the  procedure  to  be 
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followed  in  that  House  in  the  case  of  implement- 
ing bills  described  in  subsection  (d):  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  thereicith:  and 

"(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far 
as  relating  to  the  procedure  of  that  House)  at 
any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  that 
House.". 

(b)  Clerical  AMESD.VEST.—The  table  of  sec- 
tions for  chapter  481  is  amended  by  adding  at 
the  end  thereof  the  following: 
•'48111.  Funding  proposals.". 
SBC.  676.  ADMINISTRATIVE  PROVISIONS. 

(a)  I\  Geseral.— Chapter  453.  as  amended  by 
section  654  of  this  title,  is  further  amended  by— 

(1)  redesignating  section  45303  as  section 
45304:  and 

(2)  by  inserting  after  section  45302  the  follow- 
ing: 

"§45303.  Adminittrative  provision* 
"(a)  Is  Geseral.— 

"(1)    FEES   PAYABLE    TO    ADMISISTRATOR.—AU 

fees  imposed  and  amounts  collected  under  this 
chapter  for  services  performed,  or  materials  fur- 
nished, by  the  Federal  Aviation  .Administration 
(hereafter  in  this  section  referred  to  as  the  'Ad- 
ministration') are  payable  to  the  Administrator. 
"(2)  REFUSDS.—The  Administrator  may  re- 
fund any  fee  paid  by  mistake  or  any  amount 
paid  in  excess  of  that  required. 

"(3)    RECEIPTS    CREDITED    TO    ACCOUST.—Not- 

iBithstanding  section  3302  of  title  31  all  fees  and 
amounts  collected  by  the  Administration,  except 
insurance  premiums  and  other  fees  charge:'  for 
the  provision  of  insurance  and  deposited  in  the 
Aination  Insurance  Revolving  Fund  and  interest 
earned  on  investments  of  such  Fund,  and  except 
amounts  which  on  the  date  of  enactment  of  the 
Air  Traffic  Management  System  Performance 
Improvement  Act  of  1996  are  required  to  be  cred- 
ited to  the  general  fund  of  the  Treasury  (wheth- 
er imposed  under  this  section  or  not) — 

"(A)  shall  be  credited  to  a  separate  account 
established  in  the  Treasury  and  made  available 
for  Admnistration  activities: 

"(B)  shall  be  available  immediately  for  ei- 
periditure  but  only  for  congressionally  author- 
ized and  intended  purposes:  and 

"(C)  shall  remain  available  until  expended. 

"(4)  A.\KUAL  BUDGET  REPORT  BY  AD.VISIS- 
TRATOR. — The  Administrator  shall,  on  the  same 
day  each  year  as  the  President  submits  the  an- 
nual budget  to  the  Congress,  provide  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the  House 
of  Representatives— 

"(A)  a  list  of  fee  collections  by  the  Adminis- 
tration during  the  preceding  fiscal  year: 

"(B)  a  list  of  activities  by  the  Administration 
during  the  preceding  fiscal  year  that  were  sup- 
ported by  fee  expenditures  and  appropriations: 

"(C)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Administration, 
including  out-year  funding  estimates: 

"(D)  any  proposed  disposition  of  surplus  fees 
by  the  Administration:  and 

"(E)  such  other  information  as  those  commit- 
tees consider  necessary. 

"(5)  DEVELOPMEST  of  COST  ACCOUNTING  SYS- 
TEM.—The  Administration  shall  develop  a  cost 
accounting  system  that  adequately  and  accu- 
rately reflects  the  investments,  operating  and 
overhead  costs,  revenues,  and  other  financial 
measurement  and  reporting  aspects  of  its  oper- 
ations. 

"(6)  COMPENSATION  TO  CARRIERS  FOR  ACTING 

AS  COLLECTION  AGENTS.-The  Administration 
shall  prescribe  regulations  to  ensure  that  any 
air  carrier  required,  pursuant  to  the  Air  Traffic 
Management  System  Performance  Improvement 


Act  of  1996  or  any  amendments  made  by  that 
Act.  to  collect  a  fee  imposed  on  another  party  by 
the  Administrator  may  collect  from  such  other 
party  an  additional  uniform  amount  that  the 
Administrator  determines  reflects  the  necessary 
and  reasonable  expenses  (net  of  interest  accru- 
ing to  the  carrier  after  collection  and  before  re- 
mittance) incurred  in  collecting  and  handling 
the  fee. 

"(7)  COST  REDUCTION  AND  EFFICIENCY  RE- 
PORT.—Prior  to  the  submission  of  any  proposal 
for  establishment,  implementation,  or  expansion 
of  any  fees  or  taxes  imposed  on  the  aviation  in- 
dustry, the  Administrator  shall  prepare  a  report 
for  submission  to  the  Congress  which  includes— 

"(A)  a  justification  of  the  need  for  the  pro- 
posed fees  or  taxes: 

"(B)  a  statement  of  steps  taken  by  the  Admin- 
istrator to  reduce  costs  and  improve  efficiency 
within  the  Administration: 

""(C)  an  analysis  of  the  impact  of  any  fee  or 
tax  increase  on  each  sector  of  the  aviation 
transportation  industry:  and 

""(D)  a  comparative  analysis  of  any  decrease 
in  tax  amounts  equal  to  the  receipts  from  which 
are  credited  to  the  Airport  and  Airway  Trust 
Fund  established  under  section  9502  of  the  In- 
ternal Revenue  Code  of  1986.". 

(b)    CONFORMING    AMENDMENT  .—The    chapter 

analysis  for  chapter  453  is  amended  by  striking 

the  item  relating  to  section  45303  and  inserting 

the  following: 

'"45303.  Administrative  provisions. 

"45304.  Maximum  fees  for  private  person  serv- 
ices.". 

SBC.  677.  ADVANCE  APPROPRIATIONS  FOR  AIR- 
PORT AND  AIRWAY  TRUST  FUND  AC- 
TIVITIES. 

(a)  IN  GENERAL.— Part  C  of  subtitle  VII  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 

"CHAPTER  4S2— ADVANCE  APPROPRIA- 
TIONS FOR  AIRPORT  AND  AIRWAY 
TRUST  FACILITIES 

"Sec. 

"48201.  Advance  appropriations. 

"§48201.  Advance  appropriation* 

"(a)  MULTiYEAR  AUTHORIZATIONS.— Begin- 
ning with  fiscal  year  1998.  any  authorization  of 
appropriations  for  an  activity  for  which 
amounts  are  to  be  appropriated  from  the  Airport 
and  Airway  Trust  Fund  established  under  sec- 
tion 9502  of  the  Internal  Revenue  Code  of  1986 
shall  provide  funds  for  a  period  of  not  less  than 
3  fiscal  years  unless  the  activity  for  which  ap- 
propriations are  authorized  is  to  be  concluded 
before  the  end  of  that  period. 

"(b)  MULTIYEAR  APPROPRIATIONS.— Beginning 
with  fiscal  year  1998.  amounts  appropriated 
from  the  Airport  and  Airway  Trust  Fund  shall 
be  appropriated  for  periods  of  3  fiscal  years 
rather  than  annually.". 

(b)  CONFORMING  AMENDMEST.—The  analysis 
for  subtitle  VIII  is  amended  by  adding  at  the 
end  the  following  new  item: 
"482.  Advance  appropriation*  for  air- 
port and  tiirway  tru*t  facilitiet  ....48201.". 
SBC.  678.  RURAL  AIR  SERVICE  SURVIVAL  ACT. 

(a)  Short  title.— This  section  may  be  cited 
as  the  "Rural  Air  Service  Survival  Act". 

(b)  Findings.— The  Congress  finds  that— 

(1)  air  service  in  rural  arec^  is  essential  to  a 
national  transportation  network: 

(2)  the  rural  air  service  infrastructure  sup- 
ports the  safe  operation  of  all  air  travel: 

(3)  rural  air  service  creates  economic  benefits 
for  all  air  carriers  by  making  the  national  avia- 
tion system  available  to  passengers  from  rural 
areas: 

(4)  rural  air  service  has  suffered  since  deregu- 
lation: 

(5)  the  essential  air  service  program  under  the 
Department  of  Transportation — 


(A)  provides  essential  airline  access  to  rural 
and  isolated  rural  communities  throughout  the 
Nation: 

(B)  IS  necessary  for  the  economic  growth  and 
development  of  rural  communities: 

(C)  is  a  critical  component  of  the  national 
transportation  system  of  the  United  States:  and 

(D)  has  endured  serious  funding  cuts  in  recent 
years:  and 

(6)  a  reliable  source  of  funding  must  be  estab- 
lished to  maintain  air  service  in  rural  areas  and 
the  essential  air  service  program. 

(C)  ESSENTIAL  AIR  SERVICE  AUTHORIZATION.— 

Section  41742  is  amended  to  read  as  follows: 
"§41742.  Etaential  air  terviee  authorization 

"(a)  In  General.— Out  of  the  amounts  re- 
ceived by  the  Administration  credited  to  the  ac- 
count established  under  section  45303(a)(3)  or 
otherwise  provided  to  the  Administration,  the 
sum  of  $50,000,000  is  authorized  and  shall  be 
made  available  immediately  for  obligation  and 
expenditure  to  carry  out  the  essential  air  service 
program  under  this  subchapter  for  each  fiscal 
year. 

"(b)     FUNDING    FOR    S.VALL    COMMUNITY    AIR 

SERVICE.— Notwithstanding  any  other  provision 
of  law,  moneys  credited  to  the  account  estab- 
lished under  section  45303(a),  including  the 
funds  derived  from  fees  imposed  under  the  au- 
thority contained  in  section  45301(a),  shall  be 
used  to  carry  out  the  essential  air  service  pro- 
gram under  this  subchapter.  Notwithstanding 
section  47114(g)  of  this  title,  any  amounts  from 
those  fees  that  are  not  obligated  or  expended  at 
the  end  of  the  fiscal  year  for  the  purpose  of 
funding  the  essential  air  service  program  under 
this  subchapter  shall  be  made  available  to  the 
Administration  for  use  in  improving  rural  air 
safety  under  subchapter  I  of  chapter  471  of  this 
title  and  shall  be  used  exclusively  for  projects  at 
rural  airports  under  this  subchapter.". 

(d)  C0NFOR.\tiNG  AMENDMENT.— The  Chapter 
analysis  for  chapter  417  is  amended  by  striking 
the  item  relating  to  section  41742  and  inserting 
the  following: 

"41742.  Essential  air  service  authorization.". 

(e)  SECRETARY      MAY     REQUIRE     MATCHING 

LOCAL   FUNDS.— Section   41737   is   amended   by 
adding  at  the  end  thereof  the  following: 

"(e)  Matching  Funds.— No  earlier  than  2 
years  after  the  effective  date  of  section  679  of 
the  Air  Traffic  Management  System  Perform- 
ance Improvement  Act  of  1996,  the  Secretary 
may  require  an  eligible  agency,  as  defined  in 
section  40117(a)(2)  of  this  title,  to  provide  match- 
ing funds  of  up  to  10  percent  for  any  payments 
it  receives  under  this  subchapter.". 

(f)  TRANSFER  OF  ESSESriAL  AIR  SERVICE  PRO- 
GRAM TO  FAA.—The  responsibility  for  adminis- 
tration of  subchapter  II  of  chapter  417  is  trans- 
ferred from  the  Secretary  of  Transportation  to 
the  Adnnnistrator. 

TITLE  Vn— PILOT  RECORDS 
SBC.  701.  SHORT  7TTLE. 

This  title  may  be  cited  as  the  "Pilot  Records 
Improvement  Act  of  1996". 

SBC.     70S.    EMPLOYMENT    INVESTIGATIONS    OF 
PILOT  APPUCANTS. 

(a)  In  General.— Section  44936  is  amended  by 

adding  at  the  end  the  following  new  subsection: 

"(f)  Records  of  employment  of  Pilot  ap- 

PUCANTS.— 

"(I)  In  general.— Before  hiring  an  individual 
as  a  pilot,  an  air  carrier  shall  request  and  re- 
ceive the  following  information: 

"(A)  FAA  records.— From  the  Administrator 
of  the  Federal  Aviation  Administration  (here- 
after in  this  subsection  referred  to  as  the  Ad- 
ministrator'), records  pertaining  to  the  individ- 
ual that  are  maintained  by  the  Administrator 
concerning — 

"(i)  current  airman  certificates  (including  air- 
man medical  certificates)  and  associated  type 
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ratings,  including  any  limitations  to  those  cer- 
tificates and  ratings:  and 

"(ii)  summaries  of  legal  enforcement  actions 
resulting  in  a  finding  by  the  Administrator  of  a 
violation  of  this  title  or  a  regulation  prescribed 
or  order  issued  under  this  title  that  was  not  sub- 
sequently overturned. 

"(B)  AIR  CARRIER  AND  OTHER  RECORDS.— From 

any  air  carrier  or  other  person  that  has  em- 
ployed the  individual  at  any  time  during  the  5- 
year  period  preceding  the  date  of  the  employ- 
ment application  of  the  individual,  or  from  the 
trustee  in  bankruptcy  for  such  air  carrier  or 
person— 

"(i)  records  pertaining  to  the  individual  that 
are  maintained  by  an  air  carrier  under  regula- 
tions set  forth  in — 

"(I)  section  121.683  of  title  14,  Code  of  Federal 
Regulations: 

"'(II)  paragraph  (A)  of  section  VI,  appendix  I, 
part  121  of  such  title: 

"(III)  paragraph  (A)  of  section  IV,  appendix 
J,  part  121  of  such  title: 

"(IV)  section  125.401  of  such  title:  and 

"(V)  section  135.63(a)(4)  of  such  title:  and 

"(ii)  other  records  pertaining  to  the  individual 
that  are  maintained  by  the  air  carrier  or  person 
concerning — 

"(I)  the  training,  qualifications,  proficiency, 
or  professional  competence  of  the  individual,  in- 
cluding comments  and  evaluations  made  by  a 
check  airman  designated  in  accordance  with 
section  121.411,  125295,  or  135.337  of  such  title: 

"(II)  any  disciplinary  action  taken  ivitk  re- 
spect to  the  individual  that  was  not  subse- 
quently overturned:  and 

"(HI)  any  release  from  employment  or  res- 
ignation, termination,  or  disqualification  icith 
respect  to  employment. 

"(C)  National  driver  register  records.— In 
accordance  with  section  30305(b)(7),  from  the 
chief  driver  licensing  official  of  o  State,  infor- 
mation concerning  the  motor  vehicle  drimng 
record  of  the  individual. 

"(2)  Written  consent:  release  from  liabil- 
ity.—An  air  carrier  making  a  request  for 
records  under  paragraph  (1) — 

"(A)  shall  be  required  to  obtain  written  con- 
sent to  the  release  of  those  records  from  the  in- 
dividual that  is  the  subject  of  the  records  re- 
quested: and 

"(B)  may,  notwithstanding  any  other  provi- 
sion of  law  or  agreement  to  the  contrary,  require 
the  individual  who  is  the  subject  of  the  records 
to  reqtiest  to  execute  a  release  from  liability  for 
any  claim  arising  from  the  furnishing  of  such 
records  to  or  the  use  of  such  records  by  such  air 
carrier  (other  than  a  claim  arising  from  furnish- 
ing information  known  to  be  false  and  main- 
tained in  violation  of  a  criminal  statute). 

"(3)    5-YEAR    REPORTING    PERIOD.— A    person 

shall  not  furnish  a  record  in  response  to  a  re- 
quest made  under  paragraph  (1)  if  the  record 
was  entered  more  than  5  years  before  the  date  of 
the  request,  unless  the  information  concerns  a 
revocation  or  suspension  of  an  airman  certifi- 
cate or  motor  vehicle  license  that  is  in  effect  on 
the  date  of  the  request. 

"(4)    REQUIREMENT    TO    MAINTAIN   RECORDS.— 

The  Administrator  shall  maintain  pilot  records 
described  in  paragraph  (1)(A)  for  a  period  of  at 
least  5  years. 

"(5)  RECEIPT  OF  CONSENT:  PROVISION  OF  IN- 
FORMATION.—A  person  shall  not  furnish  a 
record  in  response  to  a  request  made  under 
paragraph  (1)  without  first  obtaining  a  copy  of 
the  written  consent  of  the  individual  who  is  the 
subject  of  the  records  requested,  A  person  who 
receives  a  request  for  records  under  this  para- 
graph shall  furnish  a  copy  of  all  of  such  re- 
quested records  maintained  by  the  person  not 
later  than  30  days  after  receiving  the  request. 

"(6)  RIGHT  TO  RECEIVE  NOTICE  AND  COPY  OF 

ANY  RECORD  FURNISHED.— A  person  who  receives 
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a  request  for  records  under  paragraph  (1)  shall 
provide  to  the  individual  who  is  the  subject  of 
the  records — 

"(A)  icritten  notice  of  the  request  and  of  the 
right  of  that  individual  to  receive  a  copy  of  such 
records:  and 

"(B)  a  copy  of  such  records,  if  requested  by 
the  individual. 

"(7)  Reasonable  charges  for  processing 

REQUESTS    AND    FURNISHING    COPIES.— A    person 

who  receives  a  request  under  paragraph  (1)  or 
(6)  may  establish  a  reasonable  charge  for  the 
cost  of  processing  the  request  and  furnishing 
copies  of  the  requested  records. 

"(8)  Standard  forms.— The  Administrator 
shall  promulgate — 

"(A)  standard  forms  that  may  be  used  by  an 
air  carrier  to  request  records  under  paragraph 
(1):  and 

"(B)  standard  forms  that  rnay  be  used  by  an 
air  carrier  to — 

"(i)  obtain  the  written  consent  of  the  individ- 
ual who  is  the  subject  of  a  request  under  para- 
graph (1):  and 

"(ii)  inform  the  individual  of— 

"(I)  the  request:  and 

"(II)  the  individual  right  of  that  individual  to 
receive  a  copy  of  any  records  furnished  in  re- 
sponse to  the  request. 

"(9)  RIGHT  TO  CORRECT  INACCURACIES.— An  air 

carrier  that  maintains  or  requests  and  receives 
the  records  of  an  individual  under  paragraph 
(1)  shall  provide  the  individual  with  a  reason- 
able opportunity  to  submit  written  comments  to 
correct  any  inaccuracies  contained  in  the 
records  before  making  a  final  hiring  decision 
with  respect  to  the  indiindual. 

"(10)    RIGHT    OF    PILOT    TO    REVIEW    CERTAIN 

RECORDS. — Notimthstanding  any  other  provision 
of  law  or  agreement,  an  air  carrier  shall,  upon 
written  request  from  a  pUot  employed  by  such 
carrier,  make  available,  within  a  reasonable 
time  of  the  request,  to  the  pilot  for  review,  any 
and  all  employment  records  referred  to  in  para- 
graph (1)(B)  (i)  or  (ii)  pertaining  to  the  employ- 
ment of  the  pilot. 

"(11)  Privacy  protections.— An  air  carrier 
that  receives  the  records  of  an  individual  under 
paragraph  (1)  may  use  such  records  only  to  as- 
sess the  qualifications  of  the  individual  in  de- 
ciding whether  or  not  to  hire  the  indiiHdual  as 
a  pilot.  The  air  carrier  shall  take  such  actions 
as  may  be  necessary  to  protect  the  privacy  of 
the  pilot  and  the  confidentiality  of  the  records, 
including  ensuring  that  information  contained 
in  the  records  is  not  divulged  to  any  irulividual 
that  is  not  directly  involved  in  the  hiring  deci- 
sion. 

"(12)  Periodic  review.— Not  later  than  18 
months  after  the  date  of  enactment  of  the  PUot 
Records  Improvement  Act  of  1996,  and  at  least 
once  every  3  years  thereafter,  the  Administrator 
shall  transmit  to  the  Congress  a  statement  that 
contains,  taking  into  account  recent  develop- 
ments in  the  aviation  industry — 

"(A)  recommendations  by  the  Adrrdnistrator 
concerning  proposed  changes  to  Federal  A'via- 
tion  Administration  records,  air  carrier  records, 
and  other  records  required  to  be  furnished 
under  subparagraphs  (A)  and  (B)  of  paragraph 
(1):  or 

"(B)  reasons  why  the  Administrator  does  not 
recommend  any  proposed  changes  to  the  records 
referred  to  in  subparagraph  (A). 

"(13)  Regulations.— The  Administrator  may 
prescribe  such  regulations  as  may  be  nec- 
essary- 

"(A)  to  protect— 

"(i)  the  personal  privacy  of  any  individual 
whose  records  are  requested  under  paragraph 
(1):  and 

"(ii)  the  confidentiality  of  those  records: 

"(B)  to  preclude  the  further  dissemination  of 
records  received  under  paragraph  (1)  by  the  per- 
son who  requested  those  records:  and 


"(C)  to  ensure  prompt  compliance  vnth  any 
request  made  under  paragraph  (1). 

"(g)  Limitation  on  liability:  Preemption 
OF  state  Law.— 

"(1)  Limitation  on  uabiuty.—No  action  or 
proceeding  may  be  brought  by  or  on  behalf  of  an 
individual  who  has  applied  for  or  is  seeking  a 
position  with  an  air  carrier  as  a  pilot  and  who 
has  signed  a  release  from  liability,  as  provided 
for  under  paragraph  (2),  against— 

"(A)  the  air  carrier  requesting  the  records  of 
that  individual  under  subsection  (a)(1): 

"(B)  a  person  who  has  complied  with  such  re- 
quest: or 

"(C)  an  agent  or  employee  of  a  person  de- 
scribed in  subparagraph  (A)  or  (B): 
in  the  nature  of  an  action  for  defamation,  inva- 
sion of  privacy,  negligence,  interference  with 
contract,  or  otherwise,  or  under  any  Federal  or 
State  law  with  respect  to  the  furnishing  or  use 
of  such  records  in  accordance  with  subsection 
(a). 

"(2)  Preemption.— No  State  or  political  sub- 
division thereof  may  enact,  prescribe,  issue,  con- 
tinue in  effect,  or  enforce  any  law  (including 
any  regulation,  standard,  or  other  provision 
having  the  force  and  effect  of  law)  that  pro- 
hibits, penalizes,  or  imposes  liability  for  furnish- 
ing or  using  records  in  accordance  with  sub- 
section (a). 

"(3)  Provision  of  knowingly  false  infor- 
mation.— Paragraphs  (1)  and  (2)  shall  not 
apply  with  respect  to  a  person  who  furnishes  in- 
formation in  response  to  a  request  made  under 
subsection  (f)(1),  that— 

"(A)  the  person  knows  is  false:  and 

'(B)  was  maintained  in  violation  of  a  criminal 
statute  of  the  United  States.". 

(b)  CONFOR.VING  AMENDMENT. —Section 

30305(b)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  inserting  after  paragraph  (6)  tfie  follow- 
ing: 

"(7)  An  individual  who  is  seeking  employment 
by  an  air  carrier  as  a  pilot  may  request  the  chief 
driver  licensing  official  of  a  State  to  provide  in- 
formation about  the  individual  under  paragraph 
(2)  to  the  prospective  employer  of  the  individual 
or  to  the  Secretary  of  Transportation.  Informa- 
tion may  not  be  obtained  from  the  National 
Driver  Register  under  this  subsection  if  the  in- 
formation was  entered  in  the  Register  more  than 
5  years  before  the  request  unless  the  information 
is  about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request.". 

(c)  Applicability. —The  amendments  made  by 
this  section  shall  apply  to  any  air  earner  hiring 
an  individual  as  a  pilot  whose  application  tvas 
first  received  by  the  carrier  on  or  after  the  120th 
day  after  the  date  of  enactment  of  this  Act. 

SBC  70S.  STUDY  OF  MINIMUM  STANDARDS  FfHt 
nun  QUALIFICATIONS. 

The  Administrator  shall  appoint  a  task  force 
consisting  of  appropriate  representatives  of  the 
aviation  industry  to  conduct  a  study  directed 
toiDard  the  development  of— 

(1)  standards  and  criteria  for  preemployment 
screening  tests  measuring  the  psychomotor  co- 
ordination, general  intellectual  capacity,  instru- 
ment and  mechanical  comprehension,  and  phys- 
ical and  mental  fitness  of  an  applicant  for  em- 
ployment as  a  pilot  by  an  air  carrier:  and 

(2)  standards  and  criteria  for  pilot  training  fa- 
cilities to  be  licensed  by  the  Administrator  and 
which  tDill  assure  that  pilots  trained  at  such  fa- 
cilities meet  the  preemployment  screening  stand- 
ards and  criteria  described  in  paragraph  (1). 

TITLE  Vm— ABOLITION  OF  BOARD  OF 
REVIEW 

SEC.  801.  ABOLITION  OF  BOARD  OF  REVIEW  AND 
RELATED  ALTBORITY. 

(a)  ABOLITION  OF  BOARD  OF  REVIEW.— Section 
6007  of  the  Metropolitan  Washington  Airports 
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(formerly  49  U.S.C.  App.  2456)  is     SEC.  806. 


Act  of  19S6 
amended — 

(1)  by  striking  subsections  (f)  and  (h); 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f):  and 

(3)  by  redesignating  subsection  (i)  as  sub- 
section (g). 

(b)  CONFORHISG  AMENDMESTS.— 

(1)  RELATIOSSHIP    TO   A\D   EFFECT   OF  OTHER 

LAWS.— Section  6009(b)  of  the  Metropolitan 
Washington  Airports  Act  of  1986  (formerly  49 
V.S.C.  App.  2453(b))  is  amended  by  striking  "or 
by  reason  of  the  authority"  and  all  that  follows 
through  the  end  of  the  subsection  and  inserting 
a  period. 

(2)  Separability.— Section  6011  of  the  Metro- 
politan Washington  Airports  Act  of  1986  (for- 
merly 49  U.S.C.  App.  2460)  is  amended  by  strik- 
ing "Except  as  provided  in  section  6007(h).  if 
and  inserting  "If- 

(c)  Protection  of  Certais  AcTio.'is.—Any 
action  taken  by  the  Airports  Authority  and  sub- 
mitted to  the  Board  of  Review  pursuant  to  sec- 
tion 6007(f)(4)  of  the  Metropolitan  Washington 
Airports  Act  of  1986  before  April  1.  1995.  shall  re- 
main in  effect  and  shall  not  be  set  aside  solely 
by  reason  of  a  judicial  order  invalidating  cer- 
tain functions  of  the  Board. 

SEC.  802.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  AirporU 
Authority— 

(1)  should  not  provide  any  reserved  parking 
areas  free  of  charge  to  Members  of  Congress, 
other  Government  officials,  or  diplomats  at 
Washington  National  Airport  or  Washington 
Dulles  International  Airport:  and 

(2)  should  establish  a  parking  policy  for  such 
airports  that  provides  equal  access  to  the  public, 
and  does  not  provide  preferential  parking  privi- 
leges to  Members  of  Congress,  other  Government 
officials,  or  diplomats. 

SEC.  803.  COSFORMING  AMENDMENTS  EV  OTHER 
LAW. 
Any  reference  in  any  Federal  law.  Executive 
order,  rule,  regulation,  or  delegation  of  author- 
ity to  the  Board  of  Review  or  the  provisions  of 
law  repealed  under  this  title  is  hereby  repealed. 

SEC.  804.  DEFmmONS. 

For  purposes  of  this  title — 

(1)  the  terms  "Airports  Authority".  "Wash- 
ington National  Airport",  and  "Washington 
Dulles  International  Airport"  have  the  same 
meanings  as  in  section  6004  of  the  Metropolitan 
Washington  Airports  Act  of  1986;  and 

(2)  the  term  "Board  of  Review"  means  the 
Board  of  Review  of  the  Airports  Authority. 
SEC.    80S.    INCREASE    IN    NUMBER    OF    PRESI- 

DENTIALLY    APPOINTED    MEMBERS 
OF  BOARD. 

(a)  Is  General.— Section  6007(e)  of  the  Metro- 
politan Washington  Airports  Act  of  1986  (for- 
merly 49  U.S.C.  2456(e))  is  amended— 

(1)  by  striking  "11  members."  in  paragraph  (1) 
and  inserting  "13  members.": 

(2)  by  striking  "one  member"  in  paragraph 
(I)(D)  and  inserting  "3  members":  and 

(3)  by  striking  "Seven"  in  paragraph  (5)  and 
inserting  "Eight". 

(b)  Staggering  Terms  for  Presidential  ap- 
pointees.— Of  the  members  first  appointed  by 
the  President  after  the  date  of  enactment  of  this 
Act— 

(1)  one  shall  be  appointed  for  a  term  that  ex- 
pires simultaneously  with  the  term  of  the  mem- 
ber of  the  Metropolitan  Washington  Airports 
Authority  board  of  directors  serving  on  that 
date  (or.  if  there  is  a  vacancy  in  that  office,  the 
member  appointed  to  fill  the  existing  vacancy 
and  the  member  to  whom  this  paragraph  applies 
shall  be  appointed  for  2  years): 

(2)  one  shall  be  appointed  for  a  term  ending  2 
years  after  the  term  of  the  member  (or  members) 
to  whom  paragraph  (1)  applies  expires;  and 

(3)  one  shall  be  appointed  for  a  term  ending  4 
years  after  the  term  of  the  member  (or  members) 
to  whom  paragraph  (1)  applies  expires. 


RECONSTITUTED  BOARD  TO  FUNCTION 
WITHOUT  INTERRUPTION. 

Notwithstanding  any  provision  of  State  law, 
including  those  provisions  establishing,  provid- 
ing for  the  establishment  of,  or  recognizing  the 
Metropolitan  Washington  Airports  Authority, 
and  based  upon  the  Federal  interest  in  the  con- 
tinued functions  of  the  Metropolitan  Washing- 
ton AirporU  (as  defined  in  section  6004(4)  of  the 
Metropolitan  Washington  Airports  Authority 
Act  of  1986  (formerly  49  U.S.C.  2451(4)),  the 
board  of  directors  of  such  Authority,  including 
any  members  appointed  under  the  amendments 
made  by  section  805,  shall  continue  to  meet  and 
act  after  the  date  of  enactment  of  this  Act  until 
such  time  as  necessary  conforming  changes  in 
State  law  are  made  in  the  same  manner  as  if 
those  conforming  changes  had  been  enacted  on 
the  date  of  enactment  of  this  Act. 
SEC.  807.  OPERATIONAL  SLOTS  AT  NATIONAL  AIR- 
PORT. 

Nothing  in  this  title  shall  affect  the  number  or 
distribution  of  operational  slots  at  National  Air- 
port. 

SEC.   808.   AIRPORTS   AUTHORITY  SUPPORT  OF 
BOARD. 

Section  6005  of  the  Metropolitan  Washington 
Airports  Authority  Act  of  1986  (formerly  49 
U.S.C.  2454)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Federal  agency  Oversight.— The  Air- 
ports Authority  shall  not  be  required — 

"(1)  to  pay  any  person: 

"(2)  to  provide  office  space  or  administrative 
support:  or 

"(3)  to  reimburse  the  Secretary  of  Transpor- 
tation for  expenses  incurred, 
for  carrying  out  any  Federal  agency  oversight 
responsibilities  under  this  Act.  Nothing  in  this 
subsection  precludes  the  Airport  Authority  from 
providing  services  or  expenses  to  any  member  of 
the  Board  of  Directors.". 

TTTLE IX— AIRPORT  REVENUE 
PROTECTION 

SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Airport  Reve- 
nue Protection  Act  of  1996". 
SEC.  902.  FINDINGS;  PURPOSE. 

(a)  In  General.— The  Congress  finds  that— 

(1)  section  47107  of  title  49.  United  States 
Code,  prohibits  the  diversion  of  certain  revenue 
generated  by  a  public  airport  as  a  condition  of 
receiving  a  project  grant; 

(2)  a  grant  recipient  that  uses  airport  revenue 
for  purposes  that  are  not  airport  related  in  a 
manner  inconsistent  with  chapter  471  of  title  49, 
United  States  Code,  illegally  diverts  airport  rev- 
enues: 

(3)  any  diversion  of  airport  revenues  in  viola- 
tion of  the  condition  referred  to  in  paragraph 
(1)  undermines  the  interest  of  the  United  States 
in  promoting  a  strong  national  air  transpor- 
tation system  that  is  responsive  to  the  needs  of 
airport  users: 

(4)  the  Secretary  and  the  Administrator  have 
not  enforced  airport  revenue  diversion  rules 
adequately  and  must  have  additional  regulatory 
tools  to  increase  enforcement  efforts;  and 

(5)  sponsors  who  have  been  found  to  have  ille- 
gally diverted  airport  revenues— 

(A)  have  not  reimbursed  or  made  restitution  to 
airports  in  a  timely  manner;  and 

(B)  must  be  encouraged  to  do  so. 

(b)  Purpose.— The  purpose  of  this  title  is  to 
ensure  that  airport  users  are  not  burdened  with 
hidden  taxation  for  unrelated  municipal  services 
and  activities  by — 

(1)  eliminating  the  ability  of  any  State  or  po- 
litical subdivision  thereof  that  is  a  recipient  of 
a  project  grant  to  divert  airport  revenues  for 
purposes  that  are  not  related  to  an  airport,  in 
violation  of  section  47107  of  title  49.  United 
States  Code; 


(2)  imposing  financial  reporting  requirements 
that  are  designed  to  identify  instances  of  illegal 
diversions  referred  to  m  paragraph  (1); 

(3)  establishing  a  statute  of  limitations  for  air- 
port revenue  diversion  actioris: 

(4)  clarifying  limitations  on  revenue  diversion 
that  are  permitted  under  chapter  471  of  title  49, 
United  States  Code;  and 

(5)  establishing  clear  penalties  and  enforce- 
ment mechanisms  for  identifying  and  prosecut- 
ing airport  revenue  diversion. 

SEC.  903.  DEFlNinONS 

For  purposes  of  this  title,  the  following  defini- 
tions shall  apply: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Federal 
Aviation  Administration. 

(2)  AIRPORT.— The  term  "airport"  has  the 
meaning  provided  that  term  in  section  47102(2) 
of  title  49.  United  States  Code. 

(3)  Project  grant.— The  term  "project  grant" 
has  the  meaning  provided  that  term  in  section 
47102(14)  of  title  49,  United  States  Code. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Transportation. 

(5)  Sponsor.— The  term  "sponsor"  has  the 
meaning  provided  that  term  in  section  47102(19) 
of  title  49.  United  States  Code. 

SEC.  904.  RESTRICTION  ON  USE  OF  AIRPORT  REV- 
ENUES. 

(a)  In  General.— Subchapter  I  of  chapter  471, 
as  amended  by  section  201(a)  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  of  sub- 
chapter I  the  following  new  section: 
"§47133.  Rettrietion  on  ute  ofrevenuet 

"(a)  Prohibition.— Local  taxes  on  aviation 
fuel  (except  tcues  in  effect  on  December  30. 1987) 
or  the  revenues  generated  by  an  airport  that  is 
the  subject  of  Federal  assistance  may  not  be  ex- 
pended for  any  purpose  other  than  the  capital 
or  operating  costs  of— 

"(1)  the  airport: 

"(2)  the  local  airport  system;  or 

"(3)  any  other  local  facility  that  is  owned  or 
operated  by  the  person  or  entity  that  owns  or 
operates  the  airport  that  is  directly  and  sub- 
stantially related  to  the  air  transportation  of 
passengers  or  property. 

"(b)  Exceptions.— Subsection  (a)  shall  not 
apply  if  a  provision  enacted  not  later  than  Sep- 
tember 2.  1982.  in  a  law  controlling  financing  by 
the  airport  owner  or  operator,  or  a  covenant  or 
assurance  in  a  debt  obligation  issued  not  later 
than  September  2.  1982,  by  the  owner  or  opera- 
tor, provides  that  the  revenues,  including  local 
taxes  on  aviation  fuel  at  public  airports,  from 
any  of  the  facilities  of  the  owner  or  operator,  in- 
cluding the  airport,  be  used  to  support  not  only 
the  airport  but  also  the  general  debt  obligations 
or  other  facilities  of  the  owner  or  operator. 

"(c)  Rule  of  Construction.— Nothing  in  this 
section  may  be  construed  to  prevent  the  use  of 
a  State  tax  on  aviation  fuel  to  support  a  State 
aviation  program  or  the  use  of  airport  revenue 
on  or  off  the  airport  for  a  noise  initiation  pur- 
pose.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  subchapter  I  of  chapter  471  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"47133.  Restriction  on  use  of  revenues.". 
SBC.  905-  REGULATIONS;  AUDITS  AND  ACCOVNT- 
ABIUTY. 

(a)  In  General.— Section  47107  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(m)  Audit  Certification.— 

"(1)  in  general.— The  Secretary  of  Transpor- 
tation (hereafter  in  this  section  referred  to  as 
the  'Secretary'),  acting  through  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
(hereafter  in  this  section  referred  to  as  the  'Ad- 
ministrator'), shall  promulgate  regulations  that 
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require  a  recipient  of  a  project  grant  (or  any 
other  recipient  of  Federal  financial  assistance 
that  is  provided  for  an  airport)  to  include  as 
part  of  an  annual  audit  conducted  under  sec- 
tions 7501  through  7505  of  title  31,  a  review  and 
opinion  of  the  review  concerning  the  funding 
activities  with  respect  to  an  airport  that  is  the 
subject  of  the  project  grant  (or  other  Federal  fi- 
nancial assistance)  and  the  sponsors,  owners,  or 
operators  (or  other  recipients)  involved. 

"(2)  CONTENT  OF  REVIEW.— A  review  con- 
ducted under  paragraph  (1)  shall  provide  rea- 
sonable assurances  that  funds  paid  or  trans- 
ferred to  sponsors  are  paid  or  transferred  in  a 
manner  consistent  with  the  applicable  require- 
ments of  this  chapter  and  any  other  applicable 
provision  of  law  (including  regulations  promul- 
gated by  the  Secretary  or  the  Administrator). 

"(3)  Requirements  for  audit  report.— The 
report  submitted  to  the  Secretary  under  this  sub- 
section shall  include  a  specific  determination 
and  opinion  regarding  the  appropriateness  of 
the  disposition  of  airport  funds  paid  or  trans- 
ferred to  a  sponsor. 

"(n)  Recovery  of  Illegally  Diverted 
Funds.— 

"(1)  In  GENERAL.-Not  later  than  180  days 
after  the  issuance  of  an  audit  or  any  other  re- 
port that  identifies  an  illegal  diversion  of  air- 
port revenues  (as  determined  under  subsections 
(b)  and  (1)  and  section  47133),  the  Secretary,  act- 
ing through  the  Administrator,  shall— 
"(A)  review  the  audit  or  report: 
"(B)  perform  appropriate  factfinding:  and 
"(C)  conduct  a  hearing  and  render  a  final  de- 
termination concerning  whether  the  illegal  di- 
version of  airport  revenues  asserted  in  the  audit 
or  report  occurred. 

"(2)    NOTIFICATION.— Upon    making    such    a 
finding,  the  Secretary,  acting  through  the  Ad- 
ministrator, shall  provide  written  notification  to 
the  sponsor  and  the  airport  of— 
"(A)  the  finding;  and 

"(B)  the  obligations  of  the  sponsor  to  reim- 
burse the  airport  involved  under  this  paragraph. 
"(3)  ADMINISTRATIVE  ACTION.— The  Secretary 
may  withhold  any  amount  from  funds  that 
would  otherwise  be  made  available  to  the  spon- 
sor, including  funds  that  would  otherwise  be 
made  available  to  a  State,  municipality,  or  polit- 
ical subdivision  thereof  (including  any 
multimodal  transportation  agency  or  transit  au- 
thority of  which  the  sponsor  is  a  member  entity) 
as  part  of  an  apportionment  or  grant  made 
available  pursuant  to  this  title,  if  the  sponsor— 
"(A)  receives  notification  that  the  sponsor  is 
required  to  reimburse  an  airport;  and 

"(B)  has  had  an  opportunity  to  reimburse  the 
airport,  but  has  failed  to  do  so. 

"(4)  Civil  action.— If  a  sponsor  fails  to  pay 
an  amount  specified  under  paragraph  (3)  during 
the  180-day  period  beginning  on  the  date  of  no- 
tification and  the  Secretary  is  unable  to  vnth- 
hold  a  sufficient  amount  under  paragraph  (3). 
the  Secretary,  acting  through  the  Administrator, 
may  initiate  a  civil  action  under  which  the 
sponsor  shall  be  liable  for  civil  penalty  in  an 
amount  equal  to  the  illegal  diversion  in  question 
plus  interest  (as  determined  under  subsection 
(0)). 
"(5)  Disposition  of  penalties.— 
"(A)  amounts  WITHHELD.— The  Secretary  or 
the  Administrator  shall  transfer  any  amounts 
vrithheld  under  paragraph  (3)  to  the  Airport 
and  Airway  Trust  Fund. 

"(B)  Civil  penalties.— With  respect  to  any 
amount  collected  by  a  court  in  a  civil  action 
under  paragraph  (4).  the  court  shall  cause  to  be 
transferred  to  the  Airport  and  Airway  Trust 
Fund  any  amount  collected  as  a  civil  penalty 
under  paragraph  (4). 

"(6)  Reimbursement.— The  Secretary,  acting 
through  the  Administrator,  shall,  as  soon  as 
practicable  after  any  amount  is  collected  from  a 
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sponsor  under  paragraph  (4),  cause  to  be  trans- 
ferred from  the  Airport  and  Airway  Trust  Fund 
to  an  airport  affected  by  a  diversion  that  is  the 
subject  of  a  civil  action  under  paragraph  (4),  re- 
imbursement in  an  amount  equal  to  the  amount 
that  has  been  collected  from  the  sponsor  under 
paragraph  (4)  (including  any  amount  of  interest 
calculated  under  subsection  (o)). 

"(7)  Statute  of  umitations.—No  person 
may  bring  an  action  for  the  recovery  of  funds  il- 
legally diverted  in  violation  of  this  section  (as 
determined  under  subsections  (b)  and  (1))  or  sec- 
tion 47133  after  the  date  that  is  6  years  after  the 
date  on  which  the  diversion  occurred. 

"(0)  Interest.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  Secretary,  acting  through  the  Ad- 
ministrator, shall  charge  a  minimum  annual 
rate  of  interest  on  the  amount  of  any  illegal  di- 
version of  revenues  referred  to  in  subsection  (n) 
in  an  amount  equal  to  the  average  investment 
interest  rate  for  tax  and  loan  accounts  of  the 
Department  of  the  Treasury  (as  determined  by 
the  Secretary  of  the  Treasury)  for  the  applicable 
calendar  year,  rounded  to  the  nearest  whole 
percentage  point. 

"(2)     ADJUSTMENT    OF    INTEREST    RATES.— If. 

leith  respect  to  a  calendar  quarter,  the  average 
investment  interest  rate  for  tax  and  loan  ac- 
counts of  the  Department  of  the  Treasury  ex- 
ceeds the  average  investment  interest  rate  for 
the  immediately  preceding  calendar  quarter, 
rounded  to  the  nearest  whole  percentage  point, 
the  Secretary  of  the  Treasury  may  adjust  the  in- 
terest rate  charged  under  this  subsection  in  a 
manner  that  reflects  that  change. 

"(3)  ACCRUAL. — Interest  assessed  under  sub- 
section (n)  shall  accrue  from  the  date  of  the  ac- 
tual illegal  diversion  of  revenues  referred  to  in 
subsection  (n). 

"(4)   DETER.MINAT10N  OF  APPLICABLE  RATE.— 

The  applicable  rate  of  interest  charged  under 
paragraph  (1)  shall— 

"(A)  be  the  rate  in  effect  on  the  date  on  which 
interest  begins  to  accrue  under  paragraph  (3); 
and 

"(B)  remain  at  a  rate  fixed  under  subpara- 
graph (A)  during  the  duration  of  the  indebted- 
ness. 

"(p)  Payment  by  airport  to  Sponsor.— If, 
in  the  course  of  an  audit  or  other  review  con- 
ducted under  this  section,  the  Secretary  or  the 
Administrator  determines  that  an  airport  owes  a 
sponsor  funds  as  a  result  of  activities  conducted 
by  the  sponsor  or  expenditures  by  the  sponsor 
for  the  benefit  of  the  airport,  interest  on  that 
amount  shall  be  determined  in  the  same  manner 
as  provided  in  paragraphs  (1)  through  (4)  of 
subsection  (o),  except  that  the  amount  of  any 
interest  assessed  under  this  subsection  shall  be 
determined  from  the  date  on  which  the  Sec- 
retary or  the  Administrator  makes  that  deter- 
mination.". 

(b)  Revision  of  Poucies  and  Procedures: 
Deadunes.— 

(1)  in  GENERAL.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary, 
acting  through  the  Administrator,  shall  revise 
the  policies  and  procedures  established  under 
section  47107(1)  of  title  49,  United  States  Code,  to 
take  into  account  the  amendments  made  to  that 
section  by  this  title. 

(2)  Statute  of  umitations.— Section  47107(1) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Statute  of  UMTTATIONS.-In  addition  to 
the  statute  of  limitations  specified  in  subsection 
(n)(7),  unth  respect  to  project  grants  made  under 
this  chapter- 

"(A)  any  request  by  a  sponsor  to  any  airport 
for  additional  payments  for  services  conducted 
off  of  the  airport  or  for  reimbursement  for  cap- 
ital contributions  or  operating  expenses  shall  be 
filed  not  later  than  6  years  after  the  date  on 
which  the  expense  is  incurred:  and 


"(B)  any  amount  of  airport  funds  that  are 
used  to  make  a  payment  or  reimbursement  as  de- 
scribed in  subparagraph  (A)  after  the  date  speci- 
fied in  that  subparagraph  shall  be  considered  to 
be  an  illegal  diversion  of  airport  revenues  that 
is  subject  to  subsection  (n).". 

SEC.  906.  CONFORMING  AMENDMENTS  TO  THE  IN- 
TERNAL REVENLT  CODE  OF  198S. 

Section  9502  of  the  Internal  Revenue  Code  of 
1986  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subsection 
(b)(3): 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (b)(4)  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  of  subsection  (b)  the 
following: 

"(5)  amounts  determined  by  the  Secretary  of 
the  Treasury  to  be  equivalent  to  the  amounts  of 
civil  penalties  collected  under  section  47107(n)  of 
title  49,  United  States  Code.";  and 

(4)  in  subsection  (d),  by  adding  at  the  end  of 
subsection  (d)  the  following: 

"(4)  Transfers  from  the  airport  and  air- 
way TRUST  fund  on  ACCOUNT  OF  CERTAIN  AIR- 
PORTS.— The  Secretary  of  the  Treasury  may 
transfer  from  the  Airport  and  Airway  Trust 
Fund  to  the  Secretary  of  Transportation  or  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration an  amount  to  make  a  payment  to  an  air- 
port affected  by  a  diversion  that  is  the  subject  of 
an  adiministrative  action  under  paragraph  (3)  or 
a  civil  action  under  paragraph  (4)  of  section 
47107(n)  of  title  49,  United  States  Code.". 
TITLE  X^EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXPENDFTURE  AU- 
THORITY 
SEC  lOOL  EXPENDITURES  FROM  AIRPORT  AND 
Anew  AY  TRUST  FUND. 

Section  9502(d)(1)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditures  from  Air- 
port and  Airway  Trust  Fund)  is  amended  by — 

(1)  striking  "1996"  and  inserting  "1997";  and 

(2)  inserting  "or  the  Federal  Aviation  Reau- 
thorization  Act  of  1996"  after  "Administration 
Authorization  Act  of  1994". 

Mr.  LOTT.  I  move  to  reconsider  the 
vote. 

Mrs.  FEINSTEEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Was  that  motion  to  recon- 
sider laid  on  the  table? 

The  PRESmrNG  OFFICER.  It  was. 

Mr.  LOTT  addressed  the  Chair. 

The  FRESrorNG  OFFICER.  The  dis- 
tinguished Senate  majority  leader. 

Mr.  LOTT.  Thank  you.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  insist  on  its  amendment  to  H.R. 
3539,  that  the  Senate  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes,  and  the  Chair  be  authorized 
to  appoint  conferees. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  for  the 
information  of  all  of  our  colleagues,  we 
are  awaiting  receipt  of  the  Transpor- 
tation appropriations  conference  re- 
port. We  expect  to  have  it  here  momen- 
tarily, hopefully  in  10  minutes  or  so. 
We  would  then  ask  consent  to  take  up 
that  Transportation  conference  report 
and  proceed  to  its  conclusion. 

Following  that,  then  we  would  go  to 
the  Magnuson  fisheries  bill.  I  know 
that  the  Senators  from  Massachusetts 
and  Alaska  and  the  two  from  Washing- 
ton are  interested  in  that.  It  is  our  in- 
tent to  go  to  Magnuson  as  soon  as  we 
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complete  action  on  the  Transportation 
appropriations  conference  report.  In 
view  of  that,  while  we  await  the  receipt 
momentarily  of  the  Transportation 
conference  report,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmrNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENGAMAN.  Madam  President.  I 
ask  that  I  be  allowed  to  speak  as  in 
morning  business. 

Mr.  LOTT.  I  do  reserve  objection  just 
to  make  this  point.  How  long? 

Mr.  BINGAMAN.  Eight  minutes  I  was 
planning  to  speak. 


MORNING  BUSINESS 

Mr.  LOTT.  Madam  President,  at  this 
point  I  ask  unanimous  consent  that 
there  be  a  period  of  morning  business 
for  15  minutes.  Would  that  be  all  right? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BINGAMAN.  I  thank  the  Chair. 
Madam  President. 


EDUCATION  m  AMERICA 

Mr.  BINGAMAN.  Madam  President,  I 
want  to  speak  for  a  few  minutes  on  the 
issue  of  education  funding,  which  is  of 
vital  importance  to  most  Americans 
and  certainly  is  to  the  people  in  my 
State. 

First  of  all,  I  think  we  need  to  put 
the  issue  into  context.  When  I  go 
around  my  State  of  New  Mexico,  I  talk 
to  people  at  townhall  meetings  and  I 
ask,  what  percentage  of  the  Federal 
budget  do  you  believe  is  committed  to 
improving  education?  Usually  I  start 
by  saying,  "How  many  of  you  think  15 
percent  of  the  Federal  budget  is  com- 
mitted to  education?"  Quite  a  few 
hands  go  up  in  the  audience.  Then  I 
say,  "How  about  10  percent?"  and  even 
more  hands  go  up.  I  say,  "Five  per- 
cent?" and  not  that  many  hands.  So 
the  consensus  in  my  State  is  that  per- 
haps we  are  spending  about  10  percent 
of  our  Federal  budget  on  education. 

Madam  President,  the  truth  is,  we 
are  spending  1.4  percent,  less  than  2 
percent,  of  our  Federal  budget  on  edu- 
cation. It  is  in  this  context  that  we 
need  to  consider  the  proposals  which 
have  come  forward  in  this  Congress  to 
actually  cut  back  on  Federal  support 
for  education. 

At  the  same  time,  as  baby  boomers' 
children  enter  the  schools,  as  enroll- 
ment grows  in  my  State,  as  it  is  grow- 
ing in  many  States  around  this  coun- 
try, we  are  seeing  Federal  support  for 
education  dropping  in  absolute  terms. 


I  had  a  chance  to  visit  Las  Cruces, 
NM,  with  a  group  of  exi)erts  on  edu- 
cation who  were  looking  at  the  prob- 
lem of  Hispanic  students  who  are  drop- 
ping out  of  our  schools  in  very  large 
numbers  in  my  State  and  throughout 
the  country.  We  were  having  lunch  in  a 
restaurant,  an  excellent  restaurant 
named  Roberto's  in  Las  Cruces.  I  rec- 
ommend it  to  anybody.  But  we  were 
having  lunch  there,  and  a  woman  rec- 
ognized me  and  came  over  to  introduce 
herself. 

She  said  that  she  was  a  seventh  grade 
teacher.  She  taught  math  in  the  sev- 
enth grade.  So  I  suggested  she  sit  down 
with  this  group  of  experts  and  talk  to 
them  about  what  needs  she  saw  in  edu- 
cation. 

The  first  thing  she  raised  was,  "We 
would  certainly  appreciate  anything 
that  you  can  do  to  get  us  more  money 
for  supplies.  "  And  I  said.  "What  do  you 
mean,  'supplies?'"  She  said,  "We  get 
an  allocation.  I,  as  a  seventh  grade 
teacher,  get  an  allocation  of  $50  a  year 
for  supplies  for  my  entire  class,  and 
that  includes  the  cost  of  copying  mate- 
rials that  I  want  to  pass  out  to  my  stu- 
dents. So  we  wind  up  either  with  me 
not  providing  the  materials  or  with  me 
paying  for  it  out  of  my  pocket  or  hav- 
ing bake  sales  or  depending  upon  char- 
ity of  some  kind  to  cover  this  cost." 

Madam  President,  it  is  in  that  con- 
text that  we  are  talking  about  cutting 
funds  for  education  here  at  the  na- 
tional level.  It  is  also  in  the  context  of 
a  defense  bill  which  is  pending  or  will 
be  pending  soon  here  in  the  Senate 
that  goes  $9.4  billion  over  what  the 
Pentagon  requested  this  year. 

So  we  are  cutting  back  on  education 
funds  and  adding  over  $9  billion  to 
what  the  Defense  Department  re- 
quested, and  I  think  the  American  peo- 
ple believe  that  our  priorities  are  out 
of  whack.  The  priorities  of  this  Con- 
gress are  not  the  priorities  of  the 
American  people.  The  American  people 
would  like  us  to  spend  more  than  1.4 
percent  of  the  Federal  budget  on  edu- 
cation. 

I  also  wsmt  to  say  that  this  issue 
about  whether  the  Federal  Government 
should  help  or  whether  it  is  none  of  the 
Federal  Government's  business  is  real- 
ly an  inside-the-beltway  kind  of  an 
issue,  as  far  as  I  can  tell.  When  I  go 
home  and  talk  to  teachers  and  parents, 
they  are  not  particularly  concerned 
about  which  level  of  government  is  pro- 
viding the  support.  What  they  want  is 
to  see  the  local  school  district  and  the 
State  and  the  Federal  Government 
working  together  to  solve  the  real 
problems  of  providing  quality  edu- 
cation. 

This  is  a  real  issue  here.  Today,  as  I 
understand  it,  some  Members  on  the 
House  side  annoimced  yet  another  pro- 
posal to  repeal  Goals  2000.  They  did  so 
by  making  a  statement  about  how  this 
is  a  first  step  toward  eliminating  Fed- 
eral involvement  in  education.  Madam 


President,  this  is  not  the  burning  issue, 
this  issue  of  eliminating  Federal  in- 
volvement. It  is  not.  the  burning  issue 
in  my  State.  The  issue  is  how  do  we  get 
the  resources  and  the  support  to  edu- 
cate our  children  in  the  way  we  believe 
they  should  be  educated. 

In  a  State  like  mine,  which  is  grow- 
ing, student  enrollment  is  also  grow- 
ing. It  is  estimated  by  the  year  2002  we 
will  have  20,000  additional  students  in 
my  State.  These  are  students  who  we 
are  not  presently  planning  funding  to 
support. 

We  need  technology  in  our  schools.  I 
think  everybody  here,  the  Presiding  Of- 
ficer, has  been  a  leader  in  trying  to  as- 
sist schools  in  obtaining  technology  to 
improve  education. 

We  need  to  put  our  money  where  our 
mouth  is  on  this  issue  of  technology 
for  education,  and  begin  here  at  the 
Federal  level  to  support  local  school 
districts  and  States  in  their  efforts  to 
obtain  technology  and  upgrade  the 
quality  of  education  through  the  vise  of 
technology. 

We  simply  have  to  do  more  than  the 
House  has  proposed  to  do.  In  my  view, 
I  am  encouraged  that  there  have  been 
negotiations.  I  am  encouraged  there 
seems  to  be  a  bipartisan  consensus  to 
restore  funds  to  a  previous  level  in 
most  areas.  Frankly,  Madam  Presi- 
dent. I  believe  we  need  to  do  better 
than  this  bipartisan  discussion  seems 
to  be  taking  us. 

As  I  understand  it,  the  majority  lead- 
er has  an  ajmendment  he  will  offer  in 
this  area.  It  should  be  praised  in  sev- 
eral respects.  It  is  strong  in  such  areas 
as  special  education  grants  to  the 
States  and  title  I  funding  and  several 
smaller  student  aid  programs.  How- 
ever, as  I  understand  the  amendment, 
it  would  be  at  a  level  of  $2.3  billion, 
which  is  still  substantially  less  than 
the  $3.1  billion  that  Senator  Harken 
would  propose  in  his  alternative 
amendment.  By  cutting  away  at  some 
of  those  fimds  that  Senator  Harkin 
would  provide,  it  keeps  us  from  ad- 
dressing some  key  areas. 

In  particular,  as  I  understand  it,  the 
Lott  amendment  provides  no  addi- 
tional funds  for  key  programs  such  as 
the  Goals  2000  Program,  for  bilingual 
education,  for  school-to-work,  for 
teacher  training,  for  the  TRIO  Pro- 
gram, nor  does  the  Lott  amendment 
provide  $68  million  in  additional  funds 
the  Department  needs  to  continue  its 
very  successful  direct  lending  program. 
This  amendment  also  falls  to  increase 
education  technology  programs  to  the 
same  extent  that  the  Harkin  amend- 
ment would.  In  addition,  the  Lott 
amendment  would  appear  to  not  in- 
clude any  additional  funding  for  Head 
Start  or  job  training  programs. 

As  I  understand  the  Harkin  amend- 
ment, in  contrast,  it  increases  spending 
levels  for  key  programs  well  beyond 
the  previous  year's  level  in  the  com- 
mittee bill  or  in  the  Lott  amendment. 
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There  is  $136  million  more  for  Goals 
2000,  $77  million  for  bilingual  and  im- 
migrant education,  $227  million  more 
for  education  technology  programs. 
Clearly,  those  are  very  important  to  us 
as  we  approach  the  new  century. 

Cutting,  freezing,  or  even  reluctantly 
supporting  minor  increases  in  edu- 
cation funding  is  simply  the  wrong  way 
to  go,  in  my  opinion.  We  need  some  re- 
structuring in  our  schools.  All  of  the 
problems  in  our  schools  cannot  be 
solved  by  additional  resources.  That  is 
clear.  We  need  smaller  schools.  We 
need  better  trained  teachers.  We  need 
to  have  classrooms  that  are  better 
equipped.  Clearly,  funding  is  part  of 
the  solution.  Just  as  funding  is  part  of 
the  solution  to  improving  and  mod- 
ernizing our  defense  capability,  ade- 
quate resources  are  part  of  the  solution 
to  Improving  and  upgrading  the  quality 
of  education  for  our  students. 

I  hope  very  much.  Madam  President, 
before  the  Congress  adjourns,  we  can 
get  a  chance  here  on  the  floor  of  the 
Senate  to  vote  for  a  level  of  funding 
which  is  equal  to  what  the  President 
requested  in  education.  I  do  not  think 
his  request  was  in  any  way  excessive. 
It  still  keeps  us  at  about  1.5  percent  of 
the  official  budget.  It  is  a  very  modest 
Increase  by  any  measure.  I  believe  that 
is  consistent  with  what  the  American 
people  would  like  to  see  in  the  area  of 
education. 

I  hope,  very  much,  that  we  will  have 
a  chance  to  vote  on  that  level  which  is 
represented  by  the  Harkin  amendment. 
I  urge  my  colleagues  to  support  that.  I 
know  it  is  consistent  with  the  people  I 
speak  to  in  my  home  State.  I  believe  it 
is  consistent  with  the  majority  view 
throughout  this  country. 

I  srield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  16, 1996.) 

Mr.  LOTT.  Madam  President,  I  un- 
derstand the  managers  of  the  legisla- 
tion are  on  their  way  here.  The  Sen- 
ator from  New  Jersey  will  be  here  mo- 
mentarily. We  will  proceed  at  that 
time. 

For  now,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Without  objection,  it  is 
so  ordered. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1997_CONFERENCE  REPORT 

Mr.  LOTT.  Madam  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  3675  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
IX)rt  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3675)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1997, 
and  for  other  purposes,  having  met,  after  full 


MEASURE  RETURNED  TO  THE 
CALENDAR— S.  1994 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1994  be  re- 
turned to  the  calendar. 

The  PRESmiNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1997— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HATFIELD.  Mr.  President,  I  un- 
derstand the  conference  report  on  the 
Transportation  Subcommittee  of  the 
Appropriations  Committee  is  now  be- 
fore us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  I  move  that  the  Sen- 
ate adopt  the  conference  report. 

Mr.  President,  I  withhold  making 
that  motion  at  this  time. 

Mr.  President,  we  are  here  to  present 
the  conference  report,  myself  and  Sen- 
ator Frank  Lautenberg,  representing 
the  State  of  New  Jersey  and  the  rank- 
ing member  of  the  Transportation  Sub- 
committee of  the  Appropriations  Com- 
mittee. We  have  enjoyed  a  marvelous 
working  relationship,  and  I  take  an- 
other opportunity  to  thank  Senator 
Lautenberg  for  his  fine  support.  His 
contribution  has  been  great.  We  have 
had  not  only  a  wonderful  working  rela- 
tionship, but  we  enjoy  a  deep  personal 
friendship  as  well,  by  which  I  am 
blessed. 

Also,  at  this  time  I  would  like  to 
coniment  that  Anne  Miano  of  my  staff 


took  on  this  role  as  being  the  chief 
clerk  of  the  Transportation  Sub- 
committee really  kind  of  in  the  wind- 
ing down  day«  of  the  Senate,  showing 
her  great  capacity  to  move  into  the  No. 
1  slot  upon  the  retirement  of  Pat 
McCann,  who  had  held  that  iwsitlon  for 
many  years.  I  thank  her  especially  for 
her  efficiency  and  her  quick  com- 
prehension of  all  the  details  which  she 
now  has  performed  so  well  as  the  chief 
clerk  for  the  majority  on  this  sub- 
committee. 

Peter  Rogoff  is  also  a  very  fundamen- 
tal part  of  our  operation.  As  I  have  said 
frequently  and  I  say  again,  Mr.  Presi- 
dent, the  relationship  that  exists  be- 
tween the  minority  and  the  majority — 
and  I  have  been  in  both — is  that  we 
hardly  know  a  distinction,  at  the  staff 
level  especially,  and  he  has  filled  in, 
provided  me  with  Information  as  well 
as  Senator  Laxttenberg.  We  have  no 
distinctions  of  partisanship,  no  labels 
that  separate  us.  It  is  a  marvelous  kind 
of  collaborative  effort  that  Peter 
Rogoff  and  Anne  Miano  now — and  be- 
fore Pat  McCann — enjoy. 

We  have  now  concluded  our  con- 
ference for  the  fiscal  year  1997  Depart- 
ment of  Transportation  and  related 
agencies  appropriations  bill,  H.R.  3675. 
In  total,  this  conference  report  con- 
tains $12  billion  in  new  budget  author- 
ity for  transportation  programs  and 
projects  and  $35  billion  in  outlays. 

The  conference  report  includes  funds 
to  continue  the  vital  air  traffic  control 
operations  for  the  Federal  Aviation  Ad- 
ministration, the  search  and  rescue  ac- 
tivities of  the  U.S.  Coast  Guard,  as  well 
as  many  other  critical  functions  of  the 
department.  In  addition,  it  will  provide 
billions  of  dollars  for  needed  infra- 
structure projects  across  the  Nation. 

I  am  particularly  pleased  to  point 
out  that  this  report  Includes  $150  mil- 
lion for  State  infrastructure  banks  pro- 
grams. This  program  will  permit  inter- 
ested States  to  use  Innovative  financ- 
ing to  stretch  their  transportation  dol- 
lars and  maximize  the  Federal  invest- 
ment in  transportation.  Ten  States  are 
already  in  the  program  and  this  appro- 
priation will  allow  even  more  States  to 
participate.  I  believe  that  the  SIB's 
Program  will  become  increasingly  im- 
portant in  the  years  ahead  as  States 
work  to  find  modem  financing  tools  to 
help  Improve  their  State's  transpor- 
tation networks. 

The  Essential  Air  Service  has  been 
funded  at  $25.9  million,  the  Senate- 
passed  level  for  this  Program.  I  have 
heard  from  many  Senators  in  support 
of  the  EAS  Program.  They  have  told 
me  that  without  the  EAS  prograjn. 
people  in  communities  dependent  on 
EAS  service  would  find  themselves  iso- 
lated and  be  forced  to  drive  long  dis- 
tances to  reach  their  destinations.  I  am 
pleased  that  we  were  able  to  increase 
the  funds  for  this  program,  which  had 
received  only  $10  million  in  the  House- 
passed  bill.  In  other  words,  we  are  now 
more  than  2Vi  times  that  House  figure. 
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The  conference  report  includes  am  in- 
crease for  FAA  operations  of  S254.3  mil- 
lion above  the  fiscal  year  1996  level. 
This  5-percent  increase  will  support  the 
hiring-  of  500  new  air  traffic  controllers, 
367  new  aviation  safety  inspectors,  and 
other  regulatory  oversight  personnel. 
It  also  provides  a  9-percent  increase  in 
funding  for  field  maintenance  of  air 
traffic  equipment. 

In  light  of  the  recent  TWA  flight  800 
tragedy,  the  conferees  have  fully  fund- 
ed the  administration's  request  of 
S36.055  million  for  aviation  security 
technology.  This  amount  includes  $27.4 
niillion  for  research  and  development 
into  new  devices  to  detect  explosives 
and  weapons,  and  $1.3  million  to  harden 
aircraft  against  the  effects  of  explo- 
sives. We  have  fully  funded  the  admin- 
istration's request  for  operational  se- 
curity by  providing  $71.9  million  to 
fund  about  780  security  personnel. 

The  conferees  included  $13  million  for 
FAA  research,  engineering,  and  devel- 
opment in  order  to  improve  aviation 
safety  in  hazardous  weather.  This 
amount  is  about  $6.6  million  above  the 
administration's  request  for  weather 
research  and  will  enable  FAA  to  place 
a  higher  priority  on  aviation  weather 
safety  research. 

The  conference  report  contains  $1.46 
billion  for  grants  for  the  Airport  Im- 
provement Program  [AIP].  This  is  an 
increase  of  $10  million  above  the  fiscal 
year  1996  level  and  $110  million  above 
the  administration's  request.  I  believe 
that  these  grants  are  very  important 
for  airports  around  the  Nation  and  will 
do  much  to  improve  the  quality  of 
aviation  service  for  the  public. 

I  would  also  like  to  underscore  that 
we  have  provided  an  obligation  limita- 
tion of  $18  billion  for  grants  to  States 
from  the  highway  trust  fund.  This 
amount  is  $450  million  above  the  fiscal 
yeju- 1996  level  for  the  Federal-aid  high- 
way program.  We  have  rejected  the  ad- 
ministration's request  to  make  some 
previously  exempt  highway  programs 
part  of  the  overall  obligation  ceiling 
and  rescind  $300  million  of  previously 
authorized  ISTEA  projects.  The  con- 
ferees were  not  able  to  include  an 
amendment  that  was  adopted  on  the 
Senate  floor  to  address  the  impact  of 
the  reporting  of  excise  tax  data  on  the 
allocation  of  Federal-aid  highway 
funds.  This  issue  and  other  related 
issues  will  be  taken  up  during  next 
year's  debate  on  reauthorizing  the 
ISTEA  Program. 

A  total  of  $760.45  million  is  provided 
for  all  Amtrak  accounts— including  the 
Northeast  corridor — an  increase  of 
$10.45  million  above  the  fiscal  year  1996 
level.  This  appropriation  includes  $115 
million  for  the  Northeast  corridor,  a 
freeze  at  the  current  level.  It  also  in- 
cludes $80  million  in  high-speed  rail 
funds  for  Amtrak,  as  well  ais  $342  mil- 
lion for  operations,  the  amount  re- 
quested by  the  administration.  Amtrak 
capital    is    funded   at  S223.45   million. 


which  is  close  to  the  fiscal  year  1996 
level  of  $230  million. 

The  conferees  were  mindful  of  Am- 
trak's  need  for  more  funds  and  added 
$38  million  to  the  Transportation  Sub- 
committee's conference  allocation  in 
order  to  increase  Amtrak's  capital  ac- 
count. Amtrak's  long-term  problems 
require  legislative  solutions  that  can- 
not be  addressed  by  the  Appropriations 
Committee  on  this  bill.  The  conference 
report  includes  language  assuring 
States  where  Amtrak  has  announced 
service  cuts  that  they  may  use  their 
CMAQ — Congestion  Mitigation  and  Air 
Quality  Improvement  Program— funds 
to  preserve  rail  service. 

In  addition,  this  conference  report 
contains  $1.9  billion  for  discretionary 
transit  capital  grants.  This  includes 
$380  million  for  bus-related  projects, 
$760  million  for  new  starts,  and  $760 
million  for  fixed  guideway  moderniza- 
tion. The  conferees  also  added  $97  mil- 
lion to  transit  formula  capital  grants, 
and  agreed  to  the  Senate-passed  level 
of  $2,149  billion— this  program  includes 
$400  million  in  operating  aid. 

Transit  helps  to  provide  affordable, 
efficient,  and  reliable  transportation  to 
get  people  to  work,  school,  and  to 
reach  needed  services.  Moreover,  tran- 
sit funds  help  to  improve  air  quality, 
mitigate  highway  congestion,  and  pro- 
vide expanded  mobility  for  elderly  and 
disabled  persons. 

I  believe  that  the  funds  contained  in 
this  conference  report  will  assist 
States  in  making  their  transportation 
systems  more  efficient.  They  also  will 
enhance  transportation  safety  through- 
out the  Nation. 

Mr.  F*resident,  I  could  go  on  at  con- 
siderable length  in  identifying  many  of 
these  accounts.  I  think  these  that  I 
have  identified  very  clearly  indicate 
what  the  conmiittees  priorities  have 
been,  both  from  our  creating  the  Sen- 
ate bill,  as  well  as  our  defense  of  that 
Senate  action  in  the  conference  with 
the  House  of  Representatives.  I  want  to 
say,  we  have  had  excellent  support 
from  the  House  of  Representatives  in 
our  conference.  It  was  a  very  efficient 
conference.  It  did  not  drag  on  forever. 
I  believe  we  had  over  170  amendments 
that  we  had  to  deal  with  in  conference. 
As  I  recall,  at  the  staff  level  the  staff 
had  resolved  over  153  of  them.  Then,  as 
the  principals  got  together  prior  to  the 
formal  conference,  we  resolved  further. 
This  was,  I  would  say,  a  harmonious, 
effective,  cooperative  conference  expe- 
rience. 

So.  I  really  do  not  think  we  have  any 
imresolved,  vital,  important  issues.  We 
have  not  been  able  to  get  the  level  of 
funding  we  would  like  for  many  of 
these  important  issues,  but  neverthe- 
less I  think  we  have  covered  the  basic 
priorities  of  the  administration,  of  the 
Senate,  and  of  the  House  of  Represent- 
atives. 

In  closing,  I  want  to  say  I  do  not  be- 
lieve we  can  overemphasize  the  impor- 


tant and  vital  need  of  addressing  our 
national  infrastructure,  whether  it  be 
by  water,  by  highway,  by  rail,  by  air, 
by  all  the  modes  we  have  employed  in 
transportation.  Urban  centers  are  in 
deep  need  of  further  assistance  in  the 
infrastructure  to  maintain  the  viabil- 
ity of  urban  centers.  And  rural  areas, 
which  figure  so  much  into  our  overall 
economy,  have  to  have,  certainly,  con- 
sideration as  well  in  their  special 
needs. 

I  always  like  to  repeat  a  factor,  here, 
that  I  think  sometimes  we  forget.  A  lot 
of  people  think  the  infrastructure  is 
sort  of  a  local  matter,  a  local  interest, 
a  local  priority.  Let  us  not  forget, 
when  the  great  President,  and  the 
great  general.  Dwight  Eisenhower,  out 
in  Topeka.  KS.  in  his  administration, 
launched  the  Interstate  Highway  Sys- 
tem, he  launched  it  as  an  Interstate 
Defense  Highway  System.  He  said  such 
a  tying  together  by  a  complex  infra- 
structure of  transportation  wjts  as 
vital  to  our  national  security  as  were 
the  annaments  in  our  arsenal. 

He  also  said  that  about  his  Education 
Defense  Act,  relating  to  moneys  for 
education,  for  health,  for  housing,  for  a 
productive  economy. 

So.  I  hope  we  will  see  this,  not  as  in- 
dividual States,  individual  commu- 
nities, as  important  as  that  is.  but  also 
as  a  national  interest  of  high  priority 
for  the  security  of  the  Nation. 

Again,  it  was  not  only  President  Ei- 
senhower who  gave  us  that  lesson,  but 
we  have  been  reminded  frequently  by 
the  Senator  from  West  'Virginia  [Mr. 
Byrd]  of  the  importance  of  maintain- 
ing our  commitment  to  the  infrastruc- 
ture, as  I  have  sat  on  everything  from 
a  summit  with  the  White  House  set- 
tling certain  budget  problems,  as  well 
as  having  heard  his  admonitions  on  the 
floor  of  the  Senate.  I  jrield  the  floor  at 
this  time. 

Mr.  BYRD.  Will  the  Senator  yield?  I 
do  not  believe  Senator  Lautenberg  has 
spoken  yet,  but  I  want  to  respond  to 
something  the  distinguished  Senator 
from  Oregon  said. 

Daniel  Webster,  in  his  reply  to 
Hayne,  in  1830.  January  26,  was  critical 
of  Hasme  for  asking  a  question  as  to 
why  he,  the  Senator  from  South  Caro- 
lina, should  support  a  canal  of  impor- 
tance to  the  State  of  Ohio. 

And  Webster  said  that  we  who  rep- 
resent the  people  of  New  England  do 
not  Umlt  our  patriotic  feeling  to  geo- 
graphical limits  such  as  "rivers  and 
mountains,  and  lines  of  latitude,  be- 
yond which  public  improvements  do 
not  benefit  us." 

But.  he  said.  "I  look  upon  a  road  over 
the  Alleghanies" — and  that  struck  me 
as  being  pretty  significant.  Damiel 
Webster,  speaking  of  a  road  across  the 
Alleghenies,  or  "a  canal  round  the  falls 
of  the  Ohio,  or  a  .  .  .  railway  from  the 
Atlantic  to  the  western  waters"  saw 
these  as  being  "an  object  large  and  ex- 
tensive enough  to  be  .  .  .  for  the  com- 
mon benefit."  If  he  were  to  question 
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such  things,  said  Webster,  since  they 
are  of  sufficient  import  to  be  "for  the 
common  benefit,"  he  would  not  be  will- 
ing to  face  his  constituents  in  New 
England. 

So,  long  before  our  time,  Webster  and 
Clay — Clay  was  an  advocate  of  the 
great  American  system  which  dealt 
with  the  banks,  with  tariffs,  and  with 
public  investments  in  highways  and  ca- 
nals and  railroads,  so  these  were  early 
advocates  of  infrastructure.  They 
looked  at  the  importance  and  benefits 
that  would  accrue  to  the  Nation,  not 
just  to  a  locality  or  community  or  a 
State.  I  wish  that  some  of  those  critics 
who  criticize  what  they  call  pork, 
which  is  really  infrastructure,  will  go 
back  and  read  the  speeches  of  those 
great  Senators — Clay  and  Webster. 

Perhaps  those  of  today  will  get  a  new 
understanding  and  light  upon  these 
very  important  subjects,  and  10,  15,  20 
years  from  today,  people  are  going  to 
look  at  the  crumbling  infrastructure 
and  wonder  where  we  have  been. 

When  God  went  to  the  Garden  of 
Eden  looking  for  Adam  in  the  cool  of 
the  evening,  Adam  hid  from  God.  God 
said.  "Adam,  where  art  thou?  Adam, 
where  art  thou?"  And  one  day  our  con- 
stituents will  say,  "Where  were  you? 
Where  were  you  when  you  failed  to 
build  infrastructure  for  the  future?" 

I  have  a  statement  commending  the 
chairman  and  ranking  member,  but  I 
will  withhold  my  statement  until 
Members  have  had  an  opportunity  to 
respond.  I  just  could  not  resist  recall- 
ing the  words  of  Webster  when  he 
spoke  of  the  significance  of  building  for 
the  future,  building  highways,  canals 
and  railroads.  I  shall  remember  Mark 
Hatfield  as  one  who  thought  and  be- 
lieved the  same  way  as  Daxiiel  Webster. 
I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  West  'Virginia. 
His  eloquence  is  always  very  commend- 
ing. But  I  couldn't  help  but  reflect 
when  he  goes  back  to  Daniel  Webster, 
that  this  bill  has  been  crafted  across 
this  aisle,  between  Democrats  and  Re- 
publicans. But  if  we  lived  in  that  pe- 
riod of  time,  I  am  convinced  all  three 
of  us  would  have  been  Whigs,  because 
we  have  to  attribute  to  the  Whig 
Party,  even  though  we  sort  of  fluff  it 
off  as  an  insignificant  part  of  our  great 
history,  that  it  was  the  Whig  Party 
that  held  fast  in  the  words  of  Daniel 
Webster  and  Henry  Clay  and  others 
that  building  a  national  infrastructure 
was  of  the  utmost  priority.  It  was  the 
Democrats  who  took  issue  with  them 
on  that  subject,  and  is  an  interesting 
way  of  how  our  political  labels  auid  our 
political  philosophies  tend  to  evolve 
and  flow.  But  I  have  no  doubt  that  on 
this  issue,  the  three  of  us  would  have 
been  of  one  party. 

Mr.  BYRD.  We're  Whigs  at  heart. 
We're  Whigs  at  heart. 

Mr.  HATFIELD.  I  yield  to  my  col- 
league at  this  time  for  his  opening  re- 
marks. 


Mr.  LAUTENBERG.  Thank  you  very 
much,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
obviously,  as  the  ranking  member  of 
the  Subcommittee  on  Transportation 
of  Appropriations,  I  strongly  support 
H.R.  3675,  the  Transportation  appro- 
priations bill  for  this  coming  fiscal 
year.  The  conference  report  was  filed 
by  the  Transportation  appropriations 
conference  on  September  16,  just  a  cou- 
ple of  days  ago.  But  this  bill  is  marked 
by  more  than  just  dollar  amounts  or 
designated  programs.  This  bill  exhibits 
the  extraordinary  leadership  of  the  dis- 
tinguished chairmain  of  the  Appropria- 
tions Committee,  the  chairman  of  the 
subcommittee,  as  well  as  the  very  dis- 
tinguished former  chairman  of  the  Ap- 
propriations Committee — two  gentle- 
men who  have  left,  to  use  the  expres- 
sion, a  mark  on  this  body  that  will  en- 
dure far  beyond  the  lives  of  anybody 
within  earshot  of  our  voices. 

It  has  been  a  real  privilege  for  me  to 
work  with  these  gentlemen.  I  came 
here  at  a  rather  mature  status  in  life. 
I  spent  30  years  in  the  corporate  world 
before  coming  to  the  U.S.  Senate.  But 
one  of  the  great  delights  of  serving 
here  is  to  have  the  occasional  respite 
from  the  tensions  and  the  differences 
that  are  so  prominent  in  this  body  of 
ours  when  we  hear  from  people  like 
Senator  Mark  Hatfield  or  Senator 
Robert  Byrd,  who  bring  not  only  expe- 
rience but  wisdom  to  our  deliberations. 

Frankly,  Mr.  President,  I  have  to  tell 
you  that  I  worry  about  the  U.S.  Sen- 
ate. I  worry  about  our  governance  and 
our  congressional  responsibilities  when 
we  lose  contact  with  someone  like 
Mark  Hatfield,  who  has  chosen  to  re- 
tire, and  many  other  fine  colleagues 
who  have  also  chosen  to  make  this 
their  last  year  in  the  U.S.  Senate. 

I  find  it  to  be  a  very  depressing  pros- 
pect, because  so  much  experience  and 
so  much  knowledge  will  leave  the  floor 
of  this  U.S.  Senate,  and  I  hope  those  of 
us  who  are  left  to  carry  on  for  however 
long  that  is,  can  learn  from  the  exam- 
ples set  by  Senator  Mark  Hatfield 
and  by  Senator  Robert  B^yRD. 

Senator  B"5rRD  is  going  to  stay  with 
us  and  he  is  going  to  keep  working, 
thank  the  Lord  for  that.  But  this  bill  is 
uniquely  marked  by  the  fact  that  it  is 
the  last  transportation  bill  that  Sen- 
ator Mark  Hatfield  is  going  to  man- 
age. His  is  a  very  special  legacy.  He 
will  be  remembered  for  his  spirit,  his 
integrity,  for  his  character,  for  his  in- 
telligence, and  for  his  friendship.  I  will 
sorely  miss  him.  I  don't  want  this  to 
turn  into  a  eulogy,  Mr.  President,  but  I 
couldn't  let  this  bill  be  considered 
without  noting  the  unique  contribution 
made  to  our  country  in  these  transpor- 
tation programs  by  Senator  Hatfield. 
Given  the  funding  limitations  we  face 
in  this  year's  appropriations  process,  I 
think  this  conference  agreement  does  a 


very  good  job.  It  addresses  numerous 
and  sometimes  competing  transpor- 
tation needs  throughout  the  country. 

There  is  no  question  that  the  con- 
ference agreement  before  us  represents 
a  much  more  balanced  approach  than 
did  the  House-passed  bill.  The  con- 
ference agreement  goes  a  long  way  to- 
ward addressing  the  priorities  of  Mem- 
bers. Moreover,  the  conference  agree- 
ment also  addresses  many  of  the  prior- 
ities of  the  administration. 

As  such,  the  President  has  indicated 
that  he  will  sign  this  bill  when  he  re- 
ceives it.  I  almost  want  to  say  "halle- 
lujah," because  it  gives  us  added  rea- 
son to  get  it  over  there. 

As  is  the  case  with  all  appropriations 
conferences,  I  cannot  say  that  the  Sen- 
ate position  ruled  the  day  on  all  con- 
tentious matters  addressed  by  the  con- 
ferees. Indeed,  I  am  disappointed  with 
several  individual  issues  contained  in 
the  conference  report.  However,  by  no 
means  is  it  the  fault  of  our  distin- 
guished chairman.  After  hours  of  tough 
negotiation,  matters  were  necessarily 
resolved  in  a  fashion  that  would  ensure 
the  passage  of  the  separate  and  inde- 
pendent transportation  bill,  again,  that 
will  gain  the  Presidents  signature  and 
avoid  getting  caught  up  in  the  quag- 
mire of  a  continuing  resolution. 

One  result  that  I  find  to  be  exceed- 
ingly disappointing  is  the  action  by  the 
conferees  in  rejecting  an  amendment 
that  I  offered  to  ensure  that  no  State 
endures  a  cut  in  its  annual  highway 
funding  from  the  huge  Federal-Aid 
Highway  I»rogram. 

The  conference  agreement  before  us 
calls  for  the  overall  obligation  ceiling 
for  the  major  highway  formula  pro- 
gram for  the  Nation  to  increase  to  a 
record-high  level  of  $18  billion.  This 
level  is  a  full  $450  million  higher  than 
the  current  year's  level,  $450  million 
higher  than  the  House-passed  level,  and 
$350  million  higher  than  the  original 
Senate-passed  bill. 

I  have  always — and  again  I  join  with 
the  other  Whigs  here— I  have  always 
supported  increased  Infi^structure 
spending,  especially  in  the  highway 
area.  I  was  shocked,  however,  to  find 
that  under  formulas  contained  in  the 
authorizing  law,  ISTEA,  28  States— 28— 
will  actually  receive  less  money  from 
the  highway  program  in  1997  than  they 
did  in  1996.  I  want  to  restate  that.  At 
the  same  time  as  we  are  going  to  be 
providing  an  unprecedented  increase  in 
the  highway  formula  program,  a  larger 
increase  than  was  granted  in  either  the 
House  or  Senate  bill,  a  majority  of  the 
States  will  actually  endure  a  cut  in 
their  highway  obligation  ceiling  below 
the  current  year's  level. 

This  situation  stems  from  the  for- 
mulas contained  in  ISTEA,  Mr.  Presi- 
dent. It  is  a  formula  already  estab- 
lished. However,  I  do  feel  that,  when  we 
provide  historic  funding  increases  to 
the  program.  States  should  at  least  be 
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held  harmless— they  should  be  guaran- 
teed at  least  what  they  received  for  the 
preceding  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record  which  displays  each  State's 
highway  obligation  ceiling  at  the  cur- 
rent funding  level  opposite  the  level 
they  can  expect  to  receive  in  fiscal 
year  1997. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OF  ESTIMATED  FY  1997  OBLIGATION 

LIMITATION 

[Dollars  m  thousands! 

ant 

Fiscal  year 
1996  actual 

Contetence    Petccnt 

Dollar  loss/ 
tain 

Alabama 

270.610 

329.746 

122 

59.136 

Alaska - 

203.994 

182.075 

89 

(21.919) 

Anna)       

196.<33 

244,013 

124 

47.580 

Ailiaaus  . 

175J59 

205,117 

117 

29,758 

CaiifofiM  - 

1.406.489 

1.528.545 

109 

122.056 

fVlmifn 

199.342 
353.689 

198.171 
316.202 

99 
89 

(1.171) 

Comectail 

(37.487) 

Delamic 

77.484 

69.282 

89 

(8.202) 

Dist  ot  Col 

78.920 

73.582 

93 

(5.338) 

Flonda 

598.880 

711.991 

119 

113.111 

(>(K|ia    

403.493 
121.729 

526.148 
108,983 

130 
90 

122.655 

Hawaii 

(12.746) 

Idaho  

105.691 

98,510 

93 

(7.181) 

Illinois  

660.503 

589,620 

89 

(70.883) 

Indiana     

341.554 
197.960 
205,052 

390,495 
177J16 
I83i04 

114 
90 
89 

48.941 

Imn               .     . . 

(20.644) 

Kansas  

(21.848) 

Kentucky 

225.745 

286.319 

127 

60.574 

Louisiana 

235.699 

265.287 

113 

29.588 

Maine    . 

91,559 
265.587 

84,182 
262.322 

82 
99 

(7.377) 

Maiyland  ... 

(3i65) 

HassidiiisMb 

690.634 

617.631 

89 

(73.103) 

IMiiias  

467,061 

491.589 

105 

24.528 

mrmstU  

252.289 

219,855 

87 

(32.4341 

yK<rt<l[M 

183.481 
356.657 

203,112 
402J67 

111 
113 

19.631 

Missoun  

45.610 

Montana  

154.849 

133.659 

86 

(21.190) 

Neliraslia  - — 

139.084 

124.262 

89 

(14.822) 

Ilevaoa  .-. 

104,575 

105.029 

lOO 

454 

Ne*  Hamosliire — 

85,554 

76.434 

89 

(9.120) 

hew  lerser  ._ 

478.929 

434,884 

91 

(44,045) 

New  Heucs  _..... 

169.082 

149,360 

88 

(19.722) 

New  Tort 

1,044  J90 

933,790 

89 

(111.100) 

No<tti  Carelma 

399.218 
102.064 

446.S93 
91.086 

112 
39 

47.475 

Nortli  Dakota _._. . 

(10.978) 

Oluo 

594.508 

575.591 

97 

(18.917) 

OUHMna 

227.795 

258,883 

114 

31.088 

Oreion 

202,782 

204.437 

101 

1.655 

Pennsylvania  

660.889 

671,171 

102 

10^82 

Rhode  Island 

85.850 

71,582 

83 

(14.268) 

Smtli  Caralina  

211.129 

263,985 

125 

52.856 

Sodtt  Daiiota 

111J80 

99,417 

89 

(11,9631 

Tenncswe 

325.654 

371.667 

114 

46.013 

Teias  

984.970 

1.167,763 

119 

182793 

Utah 

125.684 

121.489 

97 

(4.195) 

Vetmont 

78.511 

70.155 

89 

(8.356) 

Virginia  

341.432 

393.580 

115 

52.148 

Was.'iinitoii        .  _    .. 

324.150 

291,059 

90 

(33.091) 

tHutViiiiia 

158.810 

141.509 

89 

(17.3011 

291.760 

mm 

2S6.896 
99J88 

102 
89 

5.136 

M)«ni 

(11.893) 

Pucfto  Rico 

76,122 

n.648 

97 

(2.474) 

SuMoUl 

15J56.846 

16.432.881 

MiMustniion  ....    .. 

529.843 

521,119 

Fedinl  iMds 

416  000 

426000 

RtjHve 

647:311 

620.000 



Total - 

17j50,000 

18,000.000 

Mr.  LAUTENBERG.  As  I  earlier  stat- 
ed. I  offered  an  amendment  in  the  con- 
ference on  this  bill  to  implement  a 
hold-harmless  provision  to  ensure  that, 
as  we  added  a  half  billion  dollars  to  the 
National  Highway  Program,  no  State 
would  be  cut  below  the  current  year's 
level.  Unfortunately,  my  amendment 
was  not  accepted,  and  we  are  where  we 
are. 

Mr.  President,  this  is  a  scenario  that 
will  serve  as  the  backdrop  as  we  at- 
tempt to  reauthorize  ISTEA  in  the 
next  congressional  session.  More  tham 
half  the  States  will  actually  see  their 


highway  funding  cut  as  we  appro- 
priate—a historic  funding  increase  to 
the  National  Highway  Program.  As  we 
approach  ISTEA  reauthorization,  I 
hope  and  expect  that  all  Members  will 
focus  on  these  formula  issues  and  work 
to  restore  fairness  to  the  highway  pro- 
grajn  so  all  States  will  benefit  when  we 
add  substantial  sums  to  the  program. 

Mr.  President,  Amtrak  funding  is  a 
favorite  subject  of  mine:  it  is  a  favorite 
subject,  I  know,  of  the  chairman  of  the 
Finance  Committee  and  of  our  other 
colleagues  who  recognize  the  value  of 
having  Amtrak,  the  national  passenger 
rail  service,  improved,  maintained  and 
available.  When  it  comes  to  Amtrak 
funding,  the  conference  agreement  is  a 
vast  improvement  over  the  House- 
passed  bill. 

I  am  grateful  to  my  many  Senate  col- 
leagues who  joined  us  to  try  to  get  an 
adjustment.  I  am  disappointed,  how- 
ever, that  the  funding  for  Amtraks 
Northeast  Corridor  Improvement  Pro- 
gram-that is  the  corridor  that  runs 
from  Washington  up  through  Boston 
—will  be  funded  at  S115  million,  which 
is  well  below  the  President's  request. 

Mr.  President,  the  key  to  Amtrak's 
future  is  the  expeditious  completion  of 
the  major  infrastructure  improvements 
that  have  begun  in  the  Northeast  cor- 
ridor. If  these  things  are  forced  to  drag 
out,  costs  go  up,  changes  come  in,  and 
as  we  all  know,  sometimes  even  politi- 
cal influences  begin  to  change  the 
course  of  events. 

Amtrak's  own  studies  indicate  that 
all — and  I  emphasize  all — of  the  in- 
creased revenue  that  Amtrak  can  hope 
to  capture  in  the  near-term  will  come 
from  the  Northeast  corridor.  That  is 
where  the  traffic  is,  the  largest  share 
of  the  population  that  is  served  by  the 
railroad. 

In  recent  months  we  have  heard  the 
usual  arguments  from  Members  of  Con- 
gress that  Amtrak  must  become  self- 
sufficient.  Now  many  of  the  Members 
who  have  advocated  substantial  cuts  in 
the  railroad's  operating  subsidy  are  be- 
moajiing  the  fact  that  they  are  going 
to  lose  Amtrak  service.  The  conference 
agreement  before  us.  they  should  be 
aware,  cuts  Amtrak's  operating  ac- 
count some  $50  million  below  Amtrak's 
request. 

Some  of  these  Members  are  now  try- 
ing to  find  a  way  to  restore  service  to 
their  constituents.  I  know  that  Amtrak 
service  is  valuable  wherever  it  exists, 
but  funding  cuts  cannot  be  inflicted 
without  pain.  The  solution  is  improv- 
ing Amtrak's  revenue  wherever  pos- 
sible. 

I  have  long  believed,  Mr.  President, 
that  we  should  have  a  financially 
healthy  and  adequately  capitalized  na- 
tional railroad  that  serves  as  many 
areas  of  the  country  as  possible.  I  want 
to  support  Members'  efforts  to  main- 
tain service  throughout  the  country, 
but  I  also  believe  that  my  colleagues 
need  to  recognize  that  the  key  to  Am- 


trak's self-sufficiency,  the  key  to  Am- 
trak having  enough  revenue  to  operate 
these  lines  throughout  the  Midwest 
and  the  Far  West,  is  adequate  funding 
for  Amtrak's  Northesist  corridor.  That 
is  where  the  revenue  opportunities  lie. 
That  is  where  the  investment  has  to  be 
made  in  order  to  generate  the  revenue 
to  feed  these  less  productive,  less  reve- 
nue-producing parts  of  the  system. 

Amtrak's  president,  Tom  Downs,  re- 
cently testified  at  the  Senate  Com- 
merce Committee.  He  explained  that, 
were  it  not  for  the  recent  positive  fi- 
nancial performance  of  the  Northeast 
corridor,  the  trains  now  slated  for  ter- 
mination in  the  next  few  months  would 
have  been  terminated  several  months 
ago. 

The  corridor  carries  half  of  all  Am- 
trak riders,  and  generates  well  over 
half  of  Amtrak's  passenger-related  rev- 
enues. As  I  stated  during  the  con- 
ference on  the  transportation  bill,  I  ex- 
pect to  seek  increased  funding  for  the 
Northeast  corridor  on  any  legislative 
vehicle  seeks  to  provide  funding  to 
Amtrak  to  maintain  service  on  the 
lines  currently  slated  for  termination. 

Finally.  I  want  to  point  out  where 
this  bill  sits  in  regard  to  the  funding 
stream  for  the  airport  and  airways 
trust  fund.  As  many  Members  know, 
the  tax-writing  conmiittees  extended 
the  ticket  tax,  which  finances  the  avia- 
tion trust  fund,  only  through  December 
of  this  year.  Once  again,  come  the  be- 
ginning of  the  year,  the  ticket  tax  will 
expire,  leaving  the  trust  fund  without 
an  adequate  revenue  stream. 

The  conference  agreement  before  us 
assumes  obligations  from  the  aviation 
trust  fund  totaling  $5.1  billion  in  fiscal 
year  1997.  I  am  told  by  the  FAA  that, 
with  the  termination  of  the  ticket  tajc 
this  coming  December,  the  trust  fund 
will  be  between  $400  and  $500  million 
short  in  financing  the  FAA's  1997  ap- 
propriation. 

I  want  everybody  to  think  about 
that,  that  while  there  are  substantial 
funds  in  there  right  now,  they  are 
drawn  down  at  a  rate  of  half  a  billion 
dollars  a  month.  With  the  expiration  of 
the  ticket  tax,  the  FAA  will  literally 
run  out  of  money  absent  any  further 
action  of  the  tax-writing  committees. 
The  agency  will  either  be  required  to 
cease  making  airport  grants,  tennlnate 
certain  procurements,  terminate  some 
research  projects,  or  slow  down  expend- 
itures in  critical  operating  areas,  such 
as  controller  training  and  safety  in- 
spections. 

Mr.  President,  these  shensinigans 
with  the  aviation  trust  fund  must  come 
to  a  stop.  It  is  not  fair  to  the  employ- 
ees of  the  FAA,  not  fair  to  the  airports, 
not  fair  to  the  traveling  public.  So  I 
want  to  add  my  voice  to  those  of  Sen- 
ator McCain,  Senator  Ford,  Senator 
DORGAN,  and  others  who  are  insisting 
that  some  action  be  taken  before  the 
end  of  this  session  to  make  sure  that 
the  ticket  tax  is  extended  beyond  the 
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end  of  the  year.  I  feel  that  it  is  critical 
to  point  out  that  no  Senator  has  been 
more  diligent  in  advocating  appro- 
priate action  by  the  authorizing  and 
tax-writing  committees  than  our  dis- 
tinguished chairman  of  the  full  com- 
mittee   and    subcommittee.     Senator 

HATFIEIX). 

The  conference  agreement  on  the 
transportation  bill  w£is  truly  a  biparti- 
san effort.  Throughout  the  process. 
Chairman  Hatfield  exhibited  his  cus- 
tomary openness,  fair-mindedness,  and 
delicate  hand.  He  was.  once  again,  the 
conductor  of  the  orchestra,  trying  to 
make  rhythm  and  good  sound  out  of 
the  cacophony  that  prevails  at  times 
during  these  conferences. 

In  those  2  years  as  chairman  of  the 
Transportation  Subcommittee,  once 
again.  Senator  Hatfield  has  left  his 
mark.  He  is  an  informed,  wise,  just  pol- 
icymaker in  the  transportation  arena. 
He  believes  deeply  in  the  infrastructure 
investment  that  our  country  has  to 
make.  I  agree  with  him.  I  admire  his 
leadership  and  will  always  treasure  his 
friendship. 

The  Senator  from  Oregon  mentioned 
President  Eisenhower  and  his  creation 
of  the  highway  system  in  1952.  My 
graduation  certificate  from  my  Colum- 
bia diploma  carries  President  Eisen- 
hower's signature  because  he  wets  then 
president  of  Columbia.  I  served  under 
his  leadership  in  World  War  n.  I  do  not 
think  he  knew  I  existed.  I  knew  he  ex- 
isted because  he  came  through  my  area 
one  time  and  we  scraped  and  cleaned 
and  made  sure  everything  looked  right. 
I  did  join  him  here,  but  I  came  a  long 
time  later.  It  was  a  pleasure  to  have 
him  lead  our  country. 

Once  again,  Mr.  President.  I  voice  my 
support  for  the  conference  agreement, 
and  thank  Senator  Hatfield  for  his 
courtesy  throughout  his  tenure  as 
chairman  of  the  Appropriations  Com- 
mittee and  the  Transportation  Sub- 
committee. I  also  want  to  note  the  ex- 
cellent job  done  by  staff,  by  Peter 
Rogoff  on  my  side,  Anne  Miano  on  the 
other  side,  Mike  Brennan,  and  those 
staff  people  who  worked  throughout 
the  process.  We  had  a  retirement  take 
place  in  the  middle  of  this  bill,  and 
Anne  jumped  into  the  fray,  as  did 
Peter.  We  are  gratefvil  to  them  for  su- 
perb and  loyal  service. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  rise  to 
express  my  thanks  to  the  chairman  of 
the  Appropriations  Committee  for  his 
dedicated  work  throughout  the  year  in 
this  body,  his  work  on  the  Appropria- 
tions Committee,  where  he  has  always 
stood  as  a  solid  rock  in  the  interest  of 
the  economy,  in  the  interest  of  improv- 
ing our  country's  infrastructure,  and 
where  he  has  been  a  dedicated  servant 
of  his  State. 

This  will  be  the  last  appropriations 
bill  he  will  manage  on  the  floor  of  the 


Senate.  I  say  to  him  I  shall  not  forget 
him  in  the  coming  years.  I  shall  re- 
member him  as  one  who  demonstrated 
supreme  courage,  high  integrity  and 
steadfast  patriotism  always.  I  also 
should  think  of  him  as  one  who  could 
very  well  have  sat  during  the  delibera- 
tions of  the  Constitutional  Convention, 
which  operated  behind  closed  doors 
during  those  days,  from  May  into  Sep- 
tember, and  which,  209  years  ago  yes- 
terday, completed  its  work. 

Benjamin  Franklin,  according  to  a 
story,  which  may  or  may  not  have  been 
apocrjrphal,  said  in  response  to  a  lady's 
question  after  the  Convention  had  fin- 
ished its  work— the  lauiy's  question 
was,  "Dr.  Franklin,  what  have  you 
given  us?"  And  his  answer,  according 
to  the  story,  was,  "A  republic,  madam, 
if  you  can  keep  it."  He  did  not  say,  "A 
democracy."  He  said,  "A  republic, 
madam,  if  you  can  keep  it." 

I  think  of  that,  and  Senator  Hat- 
field as  someone  who  could  very  well 
have  graced  the  membership  of  that 
Convention,  along  with  Benjamin 
Franklin,  Elbridge  Gerry,  Jamies  Madi- 
son, Alexander  Hamilton,  and  George 
Washington,  who  presided  over  the 
Convention. 

So  it  was  on  yesterday.  209  years  ago. 
that  that  conference  completed  its 
work.  It  was  a  gamble.  Those  who 
wrote  the  Constitution  did  not  know, 
of  course,  what  the  future  would  be, 
how  their  work  would  be  accepted,  or 
how  long  they  would  be  in  the  minds  of 
their  countrymen. 

Mark  Hatfield  is  one  who  has  stood 
steadfast  in  the  defense  of  that  Con- 
stitution. I  remember  him  for  many 
things.  I  will  thank  him  again  and 
again  for  the  inspiration  he  has  pro- 
vided to  me  and  to  others  in  this  body. 
While  I  did  sign  the  conference  report 
to  accompany  this  bill,  the  Record  will 
note  that  I  excepted  myself  as  to  the 
disposition  of  amendment  No.  150,  to 
which  the  distinguished  Senator  from 
New  Jersey,  Mr.  Lautenberg,  has  re- 
ferred. This  amendment  pertained  to 
the  Baucus  amendment  and  the  overall 
issues  surrounding  the  distribution  of 
Federal  aid  highway  funds  for  the  com- 
ing fiscal  year.  I  was  disappointed  that 
the  Senate  receded  to  the  House  re- 
garding the  Baucus  amendment,  since 
it  sought  to  correct  an  error  made  by 
the  Treasury  Department  in  calculat- 
ing highway  gas  tax  revenues. 

The  result  of  the  insistence  in  the 
House  conferees  in  not  correcting  the 
error  is  that  my  State  of  West  Virginia 
will  see  $6  million  less  in  Federal  aid 
highway  funding  than  it  would  have  re- 
ceived had  this  genuine  mistake  been 
corrected. 

Moreover,  I  am  especially  dis- 
appointed that  the  conferees  did  not 
accept  Senator  Lautenberg's  amend- 
ment which  would  have  ensured  that 
no  State  would  see  a  cut  in  Federal  aid 
highway  funding  below  the  1996  level. 
Members  should  take  note  of  the  fact 


that  the  conferees  on  the  transpor- 
tation bill  increased  the  Federal  aid 
highway  formula  obligation  ceiling  to 
a  historically  high  level  of  $18  billion. 

Now,  I  have  been  an  advocate  for  in- 
creased infrastructure  spending  in  our 
Nation  especially  in  the  area  of  high- 
ways. Normally,  I  would  be  here  to 
praise  the  conferees'  work  in  finding 
more  money  for  highways  than  was 
contained  in  either  the  House  or  Sen- 
ate bill.  But  a  thorough  review  of  the 
impact  of  the  existing  highway  for- 
mulas on  this  program  shows,  as  Sen- 
ator Lautenberg  has  just  stated,  that 
only  22  States  will  enjoy  any  increase 
at  all  in  highway  formula  funding  next 
year.  Those  States  will  see  very  sizable 
increases  of  up  to  25  percent,  while  a 
majority  of  States— 28  in  number— will 
see  their  fimding  cut  below  the  current 
year's  level,  by  anywhere  from  1  per- 
cent to  17  percent.  All  of  this  takes 
place  as  the  overall  obligation  ceiling 
for  highways  is  increased  2.6  percent.  I 
cannot  support  a  policy  of  this  kind, 
which  directs  all  the  increased  funds 
for  the  highway  program  to  22  States 
and  indeed  reallocates  funds  from  those 
other  States  to  give  more  money  to  the 
22  States.  The  problem  that  gives  rise 
to  this  situation  is  embedded  in  the 
formulas  pertaining  to  the  highway 
program  as  contained  in  ISTEA. 

I.  perhaps,  ought  to  do  as 
Demosthenes  did,  speak  with  pebbles  in 
my  mouth,  so  that  I  can  better  be 
heard  above  the  soimd  of  the  "waves  of 
the  sea." 

I  fully  expect  these  issues  to  be  revis- 
ited thoroughly  during  the  upcoming 
reauthorization  of  that  bill.  Careful  re- 
view of  the  distribution  of  highway  ob- 
ligation authority  for  next  year  indi- 
cates that  the  two  States  that  will  lose 
a  larger  percentage  than  any  others  are 
Rhode  Island  and  Montana— precisely 
the  two  States  represented  by  our 
chairman  and  ranking  member  of  the 
Environment  and  Public  Works  Com- 
mittee. As  such,  I  am  confident  that 
Senators  Chafee  and  Baucus  will  take 
a  hard  look  at  these  formula  issues  and 
rectify  this  problem  as  we  reauthorize 
ISTEA  next  year— and  I  hope  that  my 
voice  is  better  by  then.  I  apologize  to 
the  Senators  for  such  a  weak  voice 
today.  I  am  imposing  on  other  Sen- 
ators who  are  straining  to  hear  me,  I 
am  sure.  But  I  intend  to  work  with  the 
Senators  to  rectify  this  and  other  prob- 
lenfis  in  connection  with  next  year's 
ISTEA  reauthorization. 

Let  me  make  clear  that  my  upset 
concerning  the  disposition  of  this  item 
should  not  be  viewed  as  a  reflection  on 
the  efforts  made  by  the  chairman  of 
the  Transportation  Subcommittee  and 
the  chairman  of  the  full  committee. 
Senator  Hatfield,  nor  on  the  very  ca- 
llable ranking  member.  Senator  Lau- 
tenberg. Senator  Hatfield  has  been 
very  attentive   to   my   transportation 
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concerns  throughout  this  yeax's  proc- 
ess. He  has  been  a  most  able  and  con- 
scientious   steward    of    the    transpor- 
tation budget  of  the  Nation.  I  appre- 
ciate his  efforts,  as  well  as  those  of 
Senator  Lautenberg,  who  has  been  an 
excellent  chairman  in  the  past  and  an 
equally   excellent  ranking  member.   I 
appreciate  not  only  their  efforts,  but 
that  of  all  the  conferees  on  this  very 
important  transportation  measure. 
Mr.  President.  I  yield  the  floor. 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  first  of  all, 
I  want  to  join  my  distinguished  col- 
league from  New  Jersey  in  the  very 
kind  and  gracious  remarks  he  made 
about  the  chairman,  the  distinguished 
senior  Senator  from  Oregon.  Like  him, 
it  has  been  my  pleasure  to  join  with 
him  from  time  to  time.  I  have  often 
sought  his  counsel.  He  is  a  leader,  he  is 
a  doer,  he  has  brought  great  wisdom  to 
the  Senate,  and  we  will  be  poorer  as  an 
institution  without  him. 

I  say  to  the  distinguished  Senator 
from  New  Jersey,  as  I  was  listening  to 
his  remarks  and  I  looked  at  these  two 
Senators — one  from  West  Virginia  and 
one  from  Oregon— it  seemed  to  me  one 
of  the  best  reasons  to  be  against  a  two- 
term  limitation,  because  of  the  exper- 
tise, knowledge,  and  good  judgment 
they  bring  to  this  institution.  We  are 
indeed  all  richer  for  it. 

I  must  rise  to  express  my  disappoint- 
ment in  the  funding  levels  for  Amtrak 
in  the  fiscal  year  1997  Department  of 
Transportation  conference  report. 
While  the  House-Senate  conference 
committee  did  not  reduce  Amtrak 
funding  as  drastically  as  the  House 
originally  proposed.  I  am,  as  I  already 
stated,  very  disappointed  that  Amtrak 
will  not  receive  the  full  funding  con- 
tained in  the  Senate-passed  bill. 

Frankly,  we  would  not  have  done  as 
well  if  it  hadn't  been  for  the  Senate 
conferees.  I  do  want  to  express  my 
great  appreciation  to  Senator  Hat- 
field and  Senator  Lautenberg  for 
their  leadership,  for  their  efforts  on  be- 
half of  Amtrak,  and  I  say  that  the  fight 
is  not  over. 

Mr.  President,  I  believe  the  appro- 
priation numbers  for  Amtrak  are, 
frankly,  shortsighted  and  do  not  help 
the  Nation's  transportation  needs.  Our 
goal  is  for  Amtrak  to  be  self-sufficient, 
and  we  cannot  achieve  that  goal  with- 
out adequate  funding  for  capital  im- 
provements. How  can  Amtrak  be  ex- 
pected to  provide  better  service  and  at- 
tract more  riders  without  the  needed 
funding  to  modernize? 

Now,  as  you  know,  twice  this  year, 
the  Senate  has  voted  in  support  of  pro- 
viding Amtrak  the  capital  funds  needed 
to  preserve  innercity  passenger  rail  as 
a  critical  component  of  our  country's 
transixjrtation  network.  On  May  23,  the 
Senate  overwhelmingly  approved  a 
sense-of-the-Senate  resolution  support- 


ing the  creation  of  a  capital  trust  fund 
for  Amtrak.  On  July  30,  the  Senate  re- 
soundingly defeated— 82-17— an  attempt 
to  cut  fiscal  year  1997  appropriations 
for  Amtrak  expenses  to  a  level  which 
would  have  crippled  passenger  rail 
services.  But  those  votes  of  confidence 
from  the  Senate  cannot  balance  Am- 
trak's  books.  Financial  investment  in 
the  system  by  Congress  is  critical.  Re- 
cently, Amtrak  announced  that  fiscal 
year  1997  included  cost-cutting  and  rev- 
enue-enhancing initiatives,  designed  to 
keep  Amtrak  on  a  course  of  reducing 
its  dependence  on  Federal  operating 
grants. 

Amtrak  is  committed  to  the  goal  of 
totally  eliminating  its  dependence  on 
Federal  operating  grants  by  the  year 
2002.  But  it  cannot  do  this  without  a 
strong  source  of  capital  funding.  As  my 
colleagues  are  well  aware,  I  have  been 
working  to  provide  a  dedicated  source 
of  capital  funding  for  Amtrak  to  avoid 
just  this  sort  of  annual  appropriation 
crisis,  in  which  Amtrak's  viability 
hangs  by  a  thread. 

My  staff  and  Senator  Robert  Byrd's 
staff  have  been  meeting  in  an  effort  to 
craft  a  proposal  that  would  take  4.3 
cents  per  gallon  fuel  tax  to  the  high- 
way trust  fund,  with  one-half  cent  of 
that  tax  going  to  Amtrak  for  5  years. 
The  legislation  would  provide  a  total  of 
$2.8  billion  for  Amtrak  over  the  next  5 
yedss.  Under  this  proposal,  for  the  first 
time  ever.  Amtrak  would  have  a  dedi- 
cated source  of  funding.  New  revenue 
for  capital  improvements  would  allow 
Amtrak  to  purchase  new  locomotives, 
to  operate  more  efficiently,  and  to  at- 
tract new  passengers. 

As  my  good  friend,  the  Senator  from 
New  Jersey,  pointed  out,  there  must  be 
Northeast  corridor  improvement  if  we 
are  going  to  increase  the  number  of 
passengers  that  utilize  the  system  and 
thereby  increase  the  revenue  available 
to  help  make  the  railroad  system  self- 
supporting. 

As  a  Nation  I  believe  that  we  must 
take  steps  now  to  make  sure  that  pas- 
senger rail  service  remains  a  viable 
means  of  transportation  into  '  e  next 
century.  The  current  funding  1'.  els  for 
Amtrak  will  not  allow  this  to  happen. 
I  might  add  that  the  conference  re- 
port does  include  my  earlier  proposal 
to  allow  States  to  use  remaining  dol- 
lars for  Amtrak,  and  I  believe  this  is  a 
wise  move. 

In  closing,  I  want  to  again  restate 
my  disappointment  in  this  conference 
report  but  urge  my  colleagues  to  sup- 
port Senator  Lautenberg's  and  other 
efforts  to  boost  Amtrak's  funding  for 
next  year  through  an  onmibus  appro- 
priations bill. 

In  addition,  I  also  ask  that  my  col- 
leagues continue  to  support  my  efforts 
to  give  Amtrak  a  secure  funding  source 
for  capital  improvements  to  avoid  just 
this  sort  of  appropriations  crisis. 

In  closing.  I  once  more  thank  my  dis- 
tlngrulshed  chairman  and  ranking  mem- 


ber for  their  efforts  in  this  regard,  and 
for  that  I  am  indeed  grateful. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Delaware  for 
his  kind  personal  remarks.  I  also  thank 
him  for  focusing  again  on  this  vital 
Ijart  of  our  national  transportation 
system,  Amtrak. 

I  have  to  say  to  the  Senator  that  I 
can't  disagree  with  a  word  he  said  vis- 
a-vis  the  importance  of  Amtrak  not 
only  to  the  East  and  Northeast  cor- 
ridor specifically  but  throughout  the 
whole  Nation.  I  have  to  say  that  we 
lost  a  leg  of  that  Amtrak  due  to  cut- 
backs and  reductions  from  Portland  to 
Boise,  the  Pioneer.  It  was  a  hard  pill  to 
swallow.  That  affected  my  constitu- 
ency very  directly.  We  lost  a  number  of 
other  legs  to  the  Amtrak. 

But,  Mr.  President,  I  have  to  come 
back  to  some  fundamentals  here  in 
which  we  operate,  and  to  say  not  only 
have  we  at  the  Senate  level— we  came 
into  the  conference  with  $872  million 
for  Amtrak.  That  is  all  the  funding  re- 
lating to  Amtrak;  and  had  to  deal  with 
the  House  of  Representatives  with  $542 
million.  We  came  out  with  $760  million 
which  is  still  $10  million  more  than  the 
level  of  1996. 

When  I  say  we  have  to  look  at  the 
context  in  which  we  in  the  Appropria- 
tions Committee  operate,  we  have  to 
go  back  to  the  budget  resolution.  We 
have  to  go  back  to  the  proposition  that 
there  are  those  who  think  we  can  bal- 
ance the  budget  by  only  an  18  percent 
baseline;  namely,  the  nondefense  dis- 
cretionary programs. 

Mr.  President,  I  want  to  say— now 
from  my  perspective — that  we  will 
never  balance  the  budget  on  that  kind 
of  a  baseline.  But  we  exempt  all  enti- 
tlements, we  exempt  all  mandated 
spending  programs,  we  exempt  the 
military,  or  the  defense  programs,  and 
then  we  come  down  to  18  percent  which 
is  the  nondefense  discretionary  part  of 
the  budget.  We  say  we  are  going  to  bal- 
ance the  budget  on  that.  With  the  ex- 
pansion of  these  others,  particularly 
the  entitlement  programs,  by  the  year 
2011  or  2015— wherever  you  want  to 
light  on  with  these  economic  projec- 
tions— we  win  not  have  a  penny  of 
money  left  for  nondefense  programs 
and  challenging  even  defense  programs 
because  they  will  all  be  swallowed  up 
by  the  entitlements.  But,  oh,  we  get  so 
nervous  any  time  we  talk  about  touch- 
ing those  entitlements.  When  I  say 
"entitlements,"  I  mean  including  So- 
cial Security.  You  can  say,  "Well,  Hat- 
field, it  is  easy  for  you  to  say  that. 
You  are  on  your  way  out.  You  do  not 
have  to  face  the  consequences."  I  want 
you  to  know  that  I  voted  in  1986  for  an 
across-the-board  freeze  on  all  entitle- 
ments. I  had  a  reelection  campaign  fac- 
ing me  in  1990. 

Nevertheless,  that  is  not  the  Impor- 
tant part  of  it.  I  am  making  the  point 
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simply  that  we  cut  $22  billion  off  of 
Federal  spending  levels,  and  it  was  all 
in  nondefense  discretionary. 

A  lot  of  people  talk  about  reducing 
the  size  of  Government.  It  is  easy  to 
talk  that.  But  let  me  tell  you.  It  has 
been  the  appropriators  that  have  been 
really  at  the  business  of  reducing  the 
size  of  Government,  but  with,  of 
course,  the  assistance  of  the  Budget 
Committee,  and  many  other  commit- 
tees as  well.  But  I  am  saying  we  are 
the  executioners.  And  we  have  been  put 
into  a  situation,  as  I  have  said  before, 
of  performing  surgery  without  the  ben- 
efit of  anesthetics.  We  have  to  face  up 
to  these.  And  we  shoulder  the  burden. 

So  I  say  that  we  are  going  to  have  to 
begin  to  really  put  this  into  context 
when  we  are  dealing  with  the  lesser 
amount  for  Amtrak — or  the  lesser 
amount  for  some  other  favorite  pro- 
gram, or  worthy  program  such  as  Am- 
trak— that  what  the  appropriators 
ended  up  doing  was  the  conamand  of 
the  reductions  made  by  the  body.  And 
that  command  took  place  in  many  dif- 
ferent forms— not  just  the  Budget  Com- 
mittee or  the  budget  resolution.  I  am 
happy  to  say  that  we  have  raised  the 
level  for  Amtrak.  Maybe  it  is  a  very 
small  amount.  But  many  other  ac- 
counts went  down  10  percent,  or  15  per- 
cent, or  20  percent.  Amtrak  went  up  a 
fraction.  But,  nevertheless,  we  had 
what  you  might  call  a  freeze  level  of 
Amtrak. 

I  want  to  say,  too,  at  this  point  that 
I  am  very,  very  impressed  with  Tom 
Downs.  I  am  a  staunch  supporter  of 
Tom  Downs.  He  has  been  given  a  tre- 
mendous task  of  administering  Am- 
trak, and  he  has  not  been  given  the 
tools  really  to  do  the  job  or  to  fulfill 
the  mission  which  has  been  set  for  Am- 
trak. The  Senator  from  Delaware,  Mr. 
Roth,  made  that  very  clear — about 
Amtrak  ultimately  becoming  self-sup- 
porting. 

So,  Mr.  President,  I  join  with  the 
critics  of  this  appropriations  bill.  But 
all  I  can  say  is  we  have  done  our  very 
best  under  limited  conditions  of  not 
only  dollars  but  policies  that  surround 
us. 

Senator  Byrd  brought  up  the  Baucus 
amendment.  I  have  to  say  again  that 
my  State  was  not  affected  that  much 
one  way  or  the  other.  But  when  you  get 
into  rewriting  formulas,  it  is  very,  very 
difficult  to  do  that  without  the  support 
or  the  acquiescence  of  the  authorizing 
conamittees.  I  have  to  say  that  we 
dropped  that.  We  receded  to  the  House 
because  the  Information  we  had  was 
the  House  authorizing  committee 
would  not  consent  to  those  formula 
changes  proposed  by  the  Baucus 
amendment.  The  House  operates  under 
perhaps  more  structure  than  the  Sen- 
ate. Being  a  much  larger  body  it  is  in- 
cumbent that  they  do  operate  that 
way.  I  am  not  being  critical.  But  the 
chairman  of  the  Subcommittee  on 
Transportation  of  the  Appropriations 


Committee  brings  in  a  statement  of  the 
chairman  of  the  House  authorizing 
committee  that  he  will  in  no  way  ac- 
quiesce for  the  appropriators  to  take 
this  kind  of  action,  that  sort  of  freezes 
in  the  appropriators  on  the  House  side 
more  so  than  it  does  with  us  because 
we  are  a  smaller  body  and  we  operate  a 
little  more  informally,  and  we  commu- 
nicate quickly  maybe  even  on  the  floor 
while  we  are  debating  an  authorization 
action  that  Is  being  offered  on  an  ap- 
propriations bill  as  a  rider.  Not  so  the 
House. 

So  I  think  there  we  were  really  in  a 
situation  where  we  needed  a  bill.  We 
wanted  a  bill.  We  have  a  bill  now  that 
I  am  convinced  the  administration  will 
sign,  and  we  can  have  one  less  bill  in 
the  continuing  resolution  that  we  are 
going  to  face  this  next  week.  My 
friends,  it  is  going  to  be  a  very,  very 
difficult  continuing  resolution  even 
with  fewer  bills  but  it  certainly  would 
be  more  complex  with  more  bills. 

So  I  am  only  here  to  say  that  we 
have  done  our  very  best  under  the  cir- 
cumstances. So  it  is  not  just  a  decision 
rendered  by  Senator  Lautenberg  and 
myself  as  leaders  of  this  appropriations 
subcomjnittee.  Much  of  the  problem  we 
are  facing  here  responding  to  critics 
has  been  imposed  by  the  body,  by  the 
Congress,  through  the  budget  resolu- 
tion process,  and  by  their  orders  to  ex- 
clude military  spending — exclude  the 
programs  of  entitlements  from  this 
commitment  we  have  to  balance  the 
budget  by  the  year  2002  and  the  reduc- 
tions have  to  take  place  in  Government 
spending.  I  just  want  to  put  it  in  that 
context. 

One  last  thing  I  want  to  do  here 
today  before  I  yield  the  floor.  I  was 
negligent  a  moment  ago  because  I  did 
mention  Anne  Mlano  and  Peter  Rogoff 
on  their  contributions  as  staff  people.  I 
did  forget  Joyce  Rose  because,  like 
many  people  in  this  institution  who 
quietly  operate  at  staff  level,  in  the 
background,  we  sometimes  forget 
them,  and  I  apologize  for  that.  I  cannot 
really  say  I  have  forgotten  her  because 
it  was  merely  an  oversight.  She  has 
been  an  integral  part  of  our  operation 
by  which  we  have  been  able  to  bring 
this  bill  to  the  floor,  and  I  am  very 
grateful. 

Mr.  NICKLES.  Mr.  President,  I  thank 
the  chairman  of  the  committee.  Sen- 
ator Hatfield,  for  his  support  of  Okla- 
homa City's  proposal  to  construct  a 
rail  trolley  system  in  the  downtown 
area,  which  Includes  the  acquisition  of 
additional  buses  and  bus  routes  con- 
necting various  parts  of  the  city  to  the 
downtown  circulator.  The  transpor- 
tation system  Is  an  integral  component 
of  the  city's  $286  million  locally  fimded 
Metropolitan  Area  Projects  [MAPS] 
Program.  MAPS,  funded  through  a  5- 
year,  1-cent  city  sales  tax,  is  an  aggres- 
sive project  which  includes  the  con- 
struction of  an  indoor  sports  arena,  a 
professional  baseball  park,  renovations 


of  convention  and  civic  centers,  and 
construction  of  a  canal  system  in 
downtown  Oklahoma  City.  Federal 
funding  for  the  transportation  system 
is  the  only  Federal  assistance  included 
in  the  MAPS  program. 

The  conference  report  for  fiscal  year 
1997  transportation  appropriations  in- 
cludes $2  million  for  the  Oklahoma 
City  project.  It  is  my  understanding 
the  committee  supports  the  city's  pro- 
posal to  acquire  equipment  with  these 
funds,  such  as  buses  and  bus  stops, 
which  will  be  an  integral  component  of 
the  downtown  transportation  system. 
The  Federal  funds  provided  in  this  bill 
for  this  purpose  will  be  matched  with 
local  funds. 

Mr.  HATFIELD.  I  applaud  the  city's 
effort  and  support  its  proposal  to  pro- 
ceed in  the  manner  outlined  by  the 
Senator  from  Oklahoma. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  speak  on  the  conference  report  to 
the  Department  of  Transportation  and 
related  agencies  appropriations  bill  for 
fiscal  year  1997. 

I  commend  both  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Chairman  Hatfield,  and  the 
chairman  of  the  House  Appropriations 
Subconmiittee  on  Transportation,  Con- 
gressman Wolf,  for  bringing  us  a  bal- 
anced bill  considering  current  budget 
constraints. 

The  conference  report  provides  $12.6 
billion  in  budget  authority  and  $12.3 
billion  in  new  outlays  to  fund  the  pro- 
grams of  the  Department  of  Transpor- 
tation, including  Federal-aid  highway, 
mass  transit,  aviation,  and  maritime 
activities. 

When  outlays  from  prior-year  budget 
authority  are  taken  into  account,  the 
bill  totals  $36.1  billion  in  outlays. 

The  subcommittee  is  essentially  at 
602(b)  allocation  in  both  budget  author- 
ity and  outlays. 

While  I  am  pleased  with  many  as- 
pects of  the  bill,  I  must  object  to  the 
manner  in  which  the  conference  dealt 
with  the  Baucus  amendment.  The  Sen- 
ate had  unanimously  agreed  to  this  im- 
portant amendment  during  floor  con- 
sideration of  H.R.  3675. 

The  rejection  of  the  Baucus  amend- 
ment will  directly  lead  to  31  States  los- 
ing 1997  highway  funding.  New  Mexico 
will  lose  $20  million  when  compared  to 
1996— a  reduction  of  12  percent. 

This  reduction  is  totally  unaccept- 
able and  I  will  be  working  with  my  col- 
leagues over  the  next  few  weeks  to  ad- 
dress this  critical  issue  before  the  end 
of  this  congressional  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  final  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TRANSPORTATION  SUBCOMMITTEE  SPENDING  TOTALS—      the  Senate  report  language,  I  want  to  ice  with  which  we  now  struggle  in  cen- 

CONFERENCE  REPORT                         emphasize  that  this  is  a  very  impor-  tral   and   western   Massachusetts   and 

tF,sc.i  y^,  1997.  ,n  m,ii«rs  o.  doii.n]                    tant  Undertaking.  Congress  has  failed  other  areas  of  the  country  are  a  direct 

to  enact  much-needed  reforms  in  liabil-  result  of  this  course.  Ironically,  as  Am- 

^^1     "'«"»'     ity  and  other  areas  during  this  Con-  trak  is  beginning  to  cut  service  and 

. Zll!z gress,  and  Amtrak  is  facing  numerous  eliminate  routes.  Senators  who  often 

DettoM  (tiscietionary:                                                    financial  difficulties.  Accordingly,  Am-  oppose      Amtrak      funding     suddenly 

(Wjjjj^  tern  pno-^ar  BA  .nd  oti«f  «t««   ^^    ^^    announced    its    intention    last  emerged   at   a   hearing   last   week   as 

HS.  3S75.  conSonc.  nitiort  — month  to  cut  back  routes  as  a  means  of  strong    proponents    of   intercity    pas- 

sc»«te.p,r„.d,ustm«,t reducing  its  current  operating  deficit,  senger  rail  service.  I  hope  these  Sen- 

subtotai  Mmt  d<screbonaiy ._.... "    In  my  vlew   CongTess  must  not  sit  by  ators  will  join  me  next  year  as  I  con- 

^^^^^^^^    anH  wa.trh  Amtrak  wither  awav  tinue  to  fight  for  increased  funding  for 

'n^.'^fTZ'.lr  BA  .nd  ..^  ^                          ^°4riang^?fncSed  inThe'-State-  Amtrak  and  to  ensure  that  we  have  a 

H.^^'Le™nc«;e^  ::==::::::    -nm      ?1:^S    ment  of  Managers"  refers  to  the  senate  l^'H^^S^J!^^''^^'^  ^"'^'""^'^   P^" 

scoftiBwii!  idjustment ^^^_^^    initiative,  which  permits  the  Federal  ^^?^®^,^^i.    ^^i^F^  ;„„,„^^„„„  „„„^^  ,^ 

...3, ™„d..« .^. u.,      3».s    Railroa^  Administration's  study  to  in  p.^p^Sef  L?%nf  ^mon"?o°r'  tSe 

=^=^==    elude  the  recommendations  of  the  Dis-    r,    'i,        f^       n~iA T^T»^«,r<»^«»„» 

-S  ...  .0...  .  .d  0..  .«.                          covery  institute  ^Quiry  on  P^enger  g-J^-ms  fsTnother  eSSZ^Te 

Adiustment  to  contom,  mandatwy  pragramj  «rti.                            "}^^.       ^  Know,  represeniaiives  irom  ^^  .^^  citizens.  The  North- 

B»m - ."i    — —    the  Discovery  Institute  in  Seattle,  WA.  rorridor  is  where  the  greatest  oro- 

"'»'"•-" '-"'"  - -^ have  already  done  substantial  work  on  ;^,',i^,°/"of  ^^Srl   pLSngers'  are. 

s»«o<,i  mandate, - ^        603    passenger  rail  pnvati^tion.  In  fact.  I  ^^^  nECIP.  therefore,  represents  the 

„,„«.,  „„u*„  12.596      36.055    recently    met    With    Bruce    Chapnian  Amtrak's   future.   We   cannot 

=— president  of  Discovery  Institute    who  ^^^tinue  to  attract  riders  if  we  do  not 

senate  s.ba>mm,itw  6021b)  aitoton:                                     indicated  that  the  Discovery  Institute  f      ^gh  them  with  a  first  class  mode  of 

^:XS,.ri-::iIZ:=ZZ  -iim      m%    intends  to  give  this  matter  high  prior-  transportation.    Those    Members    who 

jjjtertcnm.,.duct,»,t™«t.«i _         — ....    ity.   Already.   Discovery   has   scn^d  ^                Amtrak  '-whither  on  the 

'^'^ plans  to  form  a  high-level  Public-Pri-  ^^^.,  ^^  ^^^  ^^^.^  ^f  the  Speaker  of 

T«3i «"«""»' - '"»      ^"^    vate  Council,  which  would  assist  m  the  ^^^  House,  are  attempting  to  achieve 

,    ,    ^ , , ^  study  process,  analyze  various  options,  ^.  .           ,    ^^     chnrt-fundin?  NECIP    I 

Adiuaed  bill  total  compattd  to  Senate  Subcammit-                                        j     _„i.„ ^,.^.^^^A^*-ir^^c     c«     ^y^^  tms    gOai     DJ     snort-iunoing    rit^y^Lir.    i 

tee  6021b)  aiiocaton:                                                  and    make    recommendations    to    tne  ^. jj  continue  to  fight  in  the  future  for 

SSSSiSJTsSZ..,- Z"-  --^  ZZZ;    federal  Railroad  Administrator  for  the  sufficient   funding   of   this   important 

!SS5rt!!» iSSS tniShSr::...: final  report,  which  IS  to  be  transmitted  project 

'*"^'^     — to  Congress  by  August  1,  1997.  Because  Before  I  depart  this  topic,  I  want  to 

Total  aiixatiw  ■.„ -59  of  its  continued  enthusiasm  regarding  express  my  sincere  gratitude  to  Sen- 

Note -oeta.is  ma,  not  add  to  totals  ,t^  to  mond.rt.  Totals  ad,usted  lor    thls  issue,  I  would  hopc  that  the  Dis-  ^tor  Lautenberg  of  New  Jersey,  who 

cotisiiWicy  wtti  current  scoteiie«omi  conventions                            covery  Institute  is  allowed  to  play  a  continues  to  be  one  of  the  best  friends 

HOOD  RIVER.  OREGON  BUSES                  Significant  role  in  the  Federal  Railroad  ^jjat  Amtrak  has  in  the  Congress.   I 

Mr.  HATFIELD.  The  bus  and  bus  fa-    Administration    study     following    its  know  that  the  Senator  from  New  Jer- 

cilities  distribution  table  included  in    commencement  later  this  year.  gey  did  all  he  could  to  maximize  fund- 

the  statement  of  managers  accompany-        Mr.  HATFIELD^  Let  me  thank  the  ^ng  for  Amtrak  in  the  coming  year,  and 

ing  the  conference  report-House  Re-    Senator     from     Washington     for     his  i  look   forward   to   working  with  my 

port    104-785— directs    funds    to    Hood    thoughts  on  this  matter.  I  was  pleased  friend  next  year  as  we  continue  to  fight 

River    OR    for  buses    However,  it  has    to  work  with  Senator  Gorton  on  this  for  Amtrak  and  our  Nation's  rail  pas- 

lately  been  brought  to  my  attention    issue  because  I  recognize  the   impor-  gengers. 

that  these  funds  can  best  be  used  for    tance  of  passenger  rail  in  the  Pacific  Senator    Lautenberg    also    sought 

intermodal    purposes.    I   ask   my   col-    Northwest,  and  I  agree  with  his  com-  through  this  bill  to  ameliorate  the  ef- 

ipaeiip  if  he  will  aeree  that  the  nota-    ments.  fects  of  a  formula  alteration  affecting 

t!r-  buses  •  Tho>5f  be  mterjmed  by        Mr.  KERRY.  Mr.  President  I  wish  to  highway  funding  under  the  Intermodal 

the  Federal  Transit  Administration  to    commend   the   leadership   of  my   col-  surface      Transportation      Efficiency 

inrinriP  an  intermodal  oroiect  at  Hood    leagues  from  Oregon  and  New  Jersey.  Act-or  ISTEA.  His  efforts  would  have 

mclude  an  intermodal  project  at  Hood    ^^^^^^^  Hatfield  and  Lautenberg,  been  helpful  to  Massachusetts  and  27 

Mr  LAUTENBERG  Yes  It  is  my  un-  for  their  key  role  in  bringing  this  other  States  who  are  losers  under  that 
derstanding  that  this  interpreUtion  is  Transportation  appropriations  bill  to  alteration.  I  regret  his  proposal  for  a 
acceptable  to  the  conferees.  this  point,  which  should  take  it  to  a  temporary  hold  harmless  was  rejected. 
Mr  HATFIELD  I  thank  the  Senator.  White  House  signature.  The  result  is  that  this  important  fund- 
This  interpretation  will  enable  Hood  No  bill  is  ever  all  that  we  might  Uke  jng  distribution  issue  will  have  to  be 
River  to  make  the  best  use  of  these  it  to  be.  of  course,  and  this  bill  is  not  confronted  next  year  when  ISTEA  re- 
funds according  to  local  priorities.  an  exception.  Among  its  disappoint-  authorization  legislation  is  considered. 
AMTRAK  PRIVATIZATION  STUDY  meuts  is  the  fact  it  does  not  reverse  As  much  as  I  wish  the  conference  re- 
Mr  GORTON  Mr  President  I  am  ^^^  troubling  course  of  this  Congress  port  could  have  provided  more  ade- 
pleased  that  the  conference  re^rt  on  towards  disinvestment  in  critical  areas  quately  for  Amtrak  and  provided  the 
H  R  3675  the  Department  of  Transpor-  o^  our  infrastructure  such  as  passenger  hold  harmless  for  highway  funding.  I 
ration  and  related  aeencies  annroDria-  rail.  Amtrak  continues  to  be  under-  still  deeply  appreciate  the  work  of 
?oTbm  for  iS  199??nco%JS  the  funded:  this  bill  contains  $565  million  Chairman  Hatfield  and  Senator  Lau- 
Amtrak  PrivatizatioA  Study  that  was  for  Amtrak  In  fiscal  year  1997.  This  tenberg  with  respect  to  many  other 
included  in  the  Senate  report  number  is  simply  not  sufficient  for  provisions  in  this  bill.  This  bill  makes 
As  my  colleagues  know,  within  1  Amtrak  to  function  effectively  and  to  extremely  important  commitments  to 
year  the  Federal  Railroad  Administra-  meet  the  intercity  passenger  rail  needs  Massachusetts  on  several  projects 
tion'is  to  conduct  a  study  of  reforms  of  our  Nation's  rail  passengers.  We  con-  which  form  the  backbone  of  intracity 
and  specific  privatization  options  that  tinue,  for  ideological  and  other  rea-  and  commuter  rail  traffic  in  my  State. 
I  believe  hold  the  potential  to  revital-  sons,  to  insist  on  inadequately  funding  and  in  these  very  tight  fiscal  times, 
izing  intercity  passenger  rail  service  in  Amtrak.  The  results  are  already  appar-  such  commitments  are  all  the  more 
the  United  States.  As  the  sponsor  of    ent.  The  difficult  cuts  in  Amtrak  serv-  important. 
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This  bill  continues  the  Federal  Gov- 
ernment's commitment  to  the  rebuild- 
ing of  Worcester's  historic  Union  Sta- 
tion, the  hub  of  transportation  in  that 
city  and.  indeed,  for  all  of  central  Mas- 
sachusetts. It  continues  the  Federal 
Government's  commitment  to  the  fur- 
ther development  of  the  Gallagher  Ter- 
minal in  Lowell,  which  has  become  one 
of  the  Nation's  most  successful  inter- 
modal facilities,  and  a  pivot  point  for 
commuter  traffic  among  and  between 
the  Merrimack  Valley,  southern  New 
Hampshire,  and  greater  Boston. 

This  bill  makes  a  critical  initial 
commitment  to  the  creation  of  a  true 
intermodal  facility  at  Springfield's 
Union  Station,  which,  like  Worcester's, 
will  become  the  focal  point  for  ex- 
panded transit  in  its  area — which  is  the 
Pioneer  Valley.  And  this  bill  makes  a 
similar  commitment  to  Cape  Cod, 
which  will  create  a  new  intermodal 
center  in  Hyannis  to  help  the  Cape  ad- 
dress its  need  to  provide  alternative 
transportation  in  a  region  often  choked 
with  cars. 

Finally,  this  bill  continues  the  gov- 
ernment's commitment  to  the  South 
Boston  Piers  Transitway  Project,  on 
which  the  city  of  Boston  has  rested  so 
much  hope  and  expectation  for  a  ren- 
aissance along  its  waterfront. 

On  another  matter,  with  regard  to 
the  Coast  Guard  budget,  I  would  like  to 
bring  attention  to  the  fact  that  this  is 
the  7th  year  in  a  row  where  the  Con- 
gress has  failed  to  appropriate  for  the 
Coast  Guard  the  amount  sought  in  the 
President's  budget.  I  am  pleased  that 
we  came  closer  than  we  have  the  past 
6  years,  but  we  still  failed  to  meet  the 
mark.  I  find  this  action  very  troubling 
when  the  Coast  Guard  has  been  one  of 
the  stJir  performers  in  the  administra- 
tion's efforts  to  reduce  the  size  of  Gov- 
ernment and  eliminate  all  excess  waste 
from  the  budget.  Just  this  past  year, 
the  Coast  Guard  executed,  very  suc- 
cessfully I  might  add,  a  very  aggressive 
internal  streamlining  effort  without 
commensurate  reductions  in  any  of  the 
services  that  it  provides  to  the  Amer- 
ican public.  The  Coast  Guard  continues 
to  do  more  with  less. 

With  the  renewed  focus  on  the  war  on 
drugs,  the  Coast  Guard  will  be  one  of 
the  lead  agencies  in  our  effort  to  stop 
drugs  from  entering  ovu-  country  and 
ultimately  ending  up  in  the  hands  of 
people — even  children — in  our  neigh- 
borhoods and  schools,  yet  no  additional 
resources  are  being  provided  for  this 
purpose,  so  the  Coast  Guard  will  have 
to  absorb  the  cost  of  executing  this  re- 
newed effort.  If  we  want  the  Coast 
Guard  to  continue  to  provide  the  serv- 
ices that  many  Americans  have  come 
to  take  for  granted,  we  must  not  con- 
tinue to  shoulder  it  with  greater  re- 
sponsibilities and  more  missions  with- 
out adequate  resources  to  do  the  job. 

We  must  be  vigilant  in  our  obligation 
to  the  men  and  women  of  our  Nation's 
oldest  continuous  seagoing  service,  and 
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the  world's  premier  maritime  experts 
and  guardians  of  the  sea.  We  must  en- 
sure that  they  have  what  they  need  to 
do  the  job.  and  to  remain  "Semper 
Paratus"  (always  ready). 

This  bill  bears  the  mark  of  Chairman 
Hatfield's  thoughtful  leadership, 
which  we  will  so  sorely  miss  in  the 
next  Senate,  and  of  the  distinguished 
ranking  member  of  the  subcommittee. 
Senator  Lautenberg,  on  whose  knowl- 
edge and  leadership  on  transportation 
issues  I  and  many  of  my  colleagues 
have  come  to  depend. 

We  in  Massachusetts  owe  Senator 
Lautenberg  a  continuing  debt  of  grati- 
tude, not  only  for  the  work  he  has  done 
in  this  Congress  under  very  difficult 
conditions,  but  for  the  work  he  has 
done  for  so  many  years  past.  Senator 
Lautenberg  imderstands  the  needs  and 
priorities  of  our  State  and  aJl  the 
Northeastern  States,  and  he  under- 
stands them  almost  instinctively.  He 
has  been  our  champion  for  a  fair  and 
equitable  approach  to  Federal  trans- 
portation policy  that  supports  the 
economies  and  the  public  convenience 
of  every  area  of  this  country,  including 
the  kind  of  enormously  complex  urban 
areas  that  we  both  represent.  I  want  to 
thank  him.  once  again,  for  his  help 
with  these  important  matters.  It  also 
is  fitting  that  I  say  thanks  to  his  staff. 
Peter  Rogoff,  who  consistently  has 
been  helpful  and  accessible  to  me  and 
my  staff.  In  fact,  it  is  a  pleasure  to 
deal  with  all  the  staff  for  this  sub- 
committee, who  epitomize  the  profes- 
sionalism that  enables  this  institution 
to  get  its  work  done  for  the  American 
people. 

Mr.  BINGAMAN.  Mr.  President,  when 
we  passed  the  fiscal  year  1997  Traaispor- 
tation  appropriations  bill  in  this 
Chamber,  it  passed  with  an  important 
amendment  offered  by  my  distin- 
gruished  colleague.  Senator  Baucus. 
The  Baucus  amendment  would  have 
corrected  an  accounting  error  made  by 
the  Treasury  Department  with  regard 
to  the  State  distribution  formula  for 
highway  trust  fund  obligation  author- 
ity. 

When  the  Transportation  appropria- 
tions bill  went  to  conference,  the  con- 
ferees refused  to  accept  the  Baucus 
amendment,  which  would  have  empow- 
ered the  Federal  Highway  Administra- 
tion to  remedy  this  error  and  would 
have  given  Congress  the  time  needed  to 
adjust  this  formulaic  distribution  issue 
next  year  when  we  consider  ISTEA's 
reauthorization. 

The  bottom  line  result  in  this  con- 
ference report  is  that  28  States  are  los- 
ing money  for  general  road  repair,  con- 
struction, maintenance,  and  service  in 
a  year  in  which  the  overall  obligation 
ceiling  for  these  expenditures  is  rising 
to  its  highest  level  in  history.  This 
conference  report  increases  overall 
highway  spending  authority  to  $18  bil- 
lion, a  full  $450  million  higher  than  the 
current  year's  level.  Thus,  in  a  year  in 


which  we  are  pumping  half  a  billion 
dollars  into  this  program.  28  States  are 
getting  hit  with  reductions,  some  of 
which  are  very  serious. 

In  contrast,  there  are  some  big  win- 
ners because  of  this  accounting  error. 
Texas  is  receiving  a  $183  million  in- 
crease, which  is  about  19  percent  great- 
er than  last  year.  Arizona,  which  also 
borders  New  Mexico,  is  receiving  a  24 
percent  increaise:  and  California  is  re- 
ceiving a  9  percent  increase.  Clearly,  in 
a  year  in  which  we  are  raising  the  level 
of  expenditures  for  highways,  some 
States  will  naturally  see  an  increase  in 
spending  authority.  But  I  do  not  feel 
that  there  is  any  justification  for  the 
serious  cuts  that  many  States  are  now 
facing  because  of  this  conference  re- 
port. 

My  own  State  of  New  Mexico  re- 
ceived approximately  $169  million  from 
the  Federal  Highway  Administration 
during  the  last  fiscal  year.  New  Mexico 
would  have  received  roughly  the  same 
level  of  spending  authority  if  the  con- 
ference report  had  followed  the  Senate 
bill  recommendation.  But  as  we  can 
now  see.  New  Mexico  is  getting  a  real 
decrease  of  about  12  percent,  amount- 
ing to  a  $20  million  reduction  from  last 
year's  levels.  New  Mexico's  total  obli- 
gation limitation  from  Federal  High- 
way Administration  funds  is  $149  mil- 
lion. I  can't  accept  this. 

I  had  intended  to  support  this  year's 
Transportation  Appropriations  Con- 
ference Report.  I  was  pleased  that  the 
Albuquerque,  NM-based  Urban/Rural 
Intelligent  Corridor  Application 
[URICA]  project  had  been  funded  at  a 
level  of  $2  million.  The  Alliance  for 
Transportation  Research,  a  consortia 
of  Sandia  National  Laboratory,  the 
city  of  Albuquerque,  Los  Alamos  Na- 
tional Laboratory,  and  the  University 
of  New  Mexico,  has  been  at  the  fore- 
front of  many  important  innovative 
transportation  initiatives.  New  Mexico 
has  been  well-positioned  in  advanced 
efforts  in  transportation  system  prob- 
lem solving. 

The  goal  of  this  URICA  project  is  to 
implement  a  system  that  helps  inte- 
grate the  transportation  needs  of  phys- 
ically challenged  citizens  with  fixed 
transjwrtation  systems  in  both  rural 
and  urban  regions. 

This  conference  report  also  encour- 
ages cities  and  regions  in  the  United 
States  to  consult  with  Los  Alamos  Na- 
tional Laboratory  on  the  problem  of 
transportation  and  air  emissions.  Los 
Alamos  has  also  worked  within  the 
New  Mexico-based  Alliance  for  Trans- 
portation Research  to  tie  together 
technologies  from  this  important  na- 
tional laboratory  with  air  quality  mon- 
itoring programs  and  remediation  ef- 
forts. 

This  report  also  provided  ongoing  es- 
sential air  service  funding,  which  is 
critically  important  to  three  regions  in 
my  State  which  are  Clovis. 
Alamogordo,  and  Silver  City. 
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And  I  also  endorse  the  $1  million  ap- 
propriation included  in  this  bill  that 
would  be  provided  to  Texas,  New  Mex- 
ico. Arizona,  and  California  for  in- 
creased Mexican  border  law  enforce- 
ment activities. 

I  did  want  to  support  this  conference 
report,  but  unfortunately,  without 
much  warning  and  little  fanfare,  28 
States  will  be  seeing  less  highway- 
funding  authority  next  year  while  22 
States  will  be  reaping  increases,  some 
of  which  are  very  large  increases. 

Mr.  President,  I  regret  that  I  must 
vote  against  this  Transportation  Ap- 
propriations Conference  Report,  and  if 
asked  by  the  President  about  my  oppo- 
sition, I  will  recommend  that  he  veto 
this  legislation  from  the  Congress.  We 
were  not  sent  here  to  protect  and  de- 
fend the  results  of  accounting  errors.  I 
urge  my  colleagues  to  reject  this  con- 
ference result  as  well. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me 
begin  by  saying  that  the  criticisms  I 
am  about  to  make  are  in  no  way  di- 
rected at  the  chairman  of  the  full  com- 
mittee ajid  the  ranking  member  of  the 
subcommittee.  I  think  they  share  my 
views  on  these  issues.  I  am  under  no  il- 
lusions; the  chairman  said  earlier  that 
the  Senate  had  straitjacketed  the  com- 
mittee in  many  ways  and  the  House 
had  stiffed  the  committee  in  other 
ways,  that  what  we  were  able  to  do 
here  on  the  Senate  side  in  conference 
was  not  made  extremely  difficult.  I  un- 
derstand that. 

I  rise  today  to  point  out  what  I  be- 
lieve to  be  some  serious  flaws  in  this 
legislation.  This  Transportation  appro- 
priations bill,  I  ajn  sorry  to  say,  is  un- 
acceptable. 

I  do  not  want  to  mislead  my  col- 
leagues. I  am  not  sure  there  was  a  re- 
quest for  a  time  agreement,  but  I  indi- 
cated to  floor  staff  if  there  was  I  would 
object,  and  to  be  completely  blunt  with 
my  two  colleagues,  I  have  never  en- 
gaged in  a  filibuster  in  my  23  years,  al- 
most 24  years  in  the  Senate,  and  I  am, 
quite  frankly,  weighing  as  I  speak  and 
my  staff  talks  whether  or  not  there 
would  be  any  utility  in  my  doing  that. 

The  chairman  makes  a  very  impor- 
tant point  relative  to  the  continuing 
resolution.  My  fear  and  concern  is  that 
even  were  I  successful  in  keeping  this 
bill  from  passing,  the  continuing  reso- 
lution would,  in  effect,  include  the 
numbers  that,  in  fact,  are  the  ones  that 
disturb  me  the  most  about  the  bill. 

So  to  the  extent  that  I  do  not  want 
to  mess  up  their  schedules  and  be 
straightforward  with  them,  which  Is 
what  I  am  going  to  do,  I  would  just 
suggest  they  stay  tuned  for  another 
few  minutes.  I  will,  quite  frankly, 
make  that  judgment  and  determine 
whether  to  do  what  I  have  never  done 
before,  to  engage  in  what  we  say  is  ex- 
tended debate. 


Let  me  direct  my  comments  this 
afternoon  to  what  I  think  are  the  most 
serious  flaws  in  this  legislation. 

First,  I  think  this  appropriations  bill 
badly  fumbles  the  task  of  putting  our 
Nation's  passenger  rail  service,  Am- 
trak,  on  its  feet,  earning  operating  in- 
come and  ending  its  operating  sub- 
sidies. I  want  to  remind  you  that  is  the 
goal  we  all  signed  on  to — we,  the  Con- 
gress. We  said  that  our  goal  is,  in  the 
Senate  and  the  House,  that  Amtrak 
will  be  able  to  operate  without  sub- 
sidies by  the  year  2002,  or,  put  another 
way,  we  are  not  going  to  help  them 
after  that. 

Implicit  in  setting  that  goal — and  I 
remember  how  reluctant  some  of  us 
were  to  agree  to  that  goal  because 
there  is  no  other  major  passenger  rail 
service  in  the  world  that  does  not  have 
some  government  subsidy,  none  that  I 
am  aware  of.  It  always  surprises  me; 
my  friends  in  my  home  State,  my 
friends  in  the  Senate  will  be  some- 
where on  business  or  pleasure  that 
takes  them  to  another  country,  and 
they  will  come  back  and  they  will  talk 
about,  gosh,  I  v/as  on  that  bullet  train 
in  Japan,  or.  gosh,  I  was  on  the  train  in 
Germany,  or,  gosh.  I  was  on  that  train 
in  Sweden.  It  is  remarkable.  They  are 
clean  and  they  are  fast  and  they  are  on 
time.  Why  can't  we  have  that  here? 

The  reason  we  do  not  have  it  is  we  do 
not  support  the  passenger  rail  service 
like  they  do  in  other  countries.  Now, 
there  are  a  lot  of  reasons  we  do  not  do 
that,  not  the  least  of  which  is  our  in- 
dustries, like  the  cement  industry,  like 
the  blacktop  industry,  the  trucking  in- 
dustry, see  rail  as  a  threat.  They  do 
not  see  it  as  an  adjunct  to  the  eco- 
nomic growth  and  vitality  of  the  Na- 
tion. They  see  it  as  a  threat. 

So  we  have  had  incredible  difficulty 
doing  what  other  countries  have  done, 
and  that  is  to  look  at  transportation  as 
a  whole,  not  look  at  transportation  as 
airplanes  and  highways  but  looking  at 
the  entire  component  of  what  con- 
stitutes transportation — passenger 
transportation  and  freight  transpor- 
tation in  this  country. 

I  know  Senator  Lautenberg  has  la- 
bored mightily,  and  I  mean  that  lit- 
erally, to  try  to  convince  people — along 
with  Senator  Moynihan,  before  he  went 
over  to  the  Finance  Committee — that 
we  have  to  look  at  transportation  in  a 
different  way  than  we  have  up  to  now, 
thinking  only  in  terms  of  highways. 

There  is  a  lot  of  money  in  it,  and  for 
the  life  of  me  I  cannot  understand  why 
the  highway  interests  in  this  country, 
which  we  support  by  hundreds  of  mil- 
lions of  dollars— it  is  not  as  if  we  are 
against  highways  if  you  are  for  mass 
transit  or  you  are  for  mass  transit  pas- 
senger service.  They  have  fought  tooth 
and  nail  anything  that  spends  any  of 
our  highway  trust  fund  moneys  or  any 
moneys  for  anything  other  than  lajring 
concrete  and  blacktop. 

Now,  it  does  not  take  a  rocket  sci- 
entist  to   figure   out   that   in   certain 


parts  of  our  country  we  cannot  lay 
much  more  concrete  and  blacktop.  In 
the  Northeast  corridor,  from  Richmond 
up  to  Boston,  there  is  not  a  whole  lot 
more  land  available  to  accommodate 
the  increased  traffic  patterns. 

What  do  we  do,  make  1-95  20  lanes 
wide?  By  the  way,  you  think  I  am  jok- 
ing. In  some  places,  1-95  is  already  10 
lanes  wide.  Where  are  we  going  to  ac- 
commodate this  extra  movement  of 
people  when  Amtrak  is  no  longer  avail- 
able in  our  corridor?  And  also,  what 
happens  when,  as  we  repeatedly  see 
happening,  there  is  a  constant  cutback 
in  Amtrak  into  rural  areas  and  into 
States  in  the  Midwest  and  the  North- 
west that  profited  very  much  from  the 
access  to  Amtrak? 

It  is  a  funny  thing,  it  seems,  that  old 
expression  of  "the  more  things  change, 
the  more  they  remain  the  same."  I 
used  to  be  a  county  councilman  in  1970 
in  our  State's  largest  county  before  I 
was  elected  to  the  Senate.  I  was  a  big 
booster  in  the  late  1960's  and  1970  when 
I  was  a  council  person,  for  mass  trans- 
portation, because  it  was  obvious  at 
that  time  the  county  I  lived  in,  was  the 
fastest  growing  county  in  America.  As 
a  matter  of  fact,  "Candid  Camera," 
Allen  Funt's  "Candid  Camera,"  did  a 
whole  program  on  taking  the  four-lane 
highway  that  connected  Pennsylvania 
and  Delaware  at  the  Pennsylvania- 
Delaware  border  at  the  northern  part 
of  the  county  and  on  the  Pennsylvania 
side  as  they  crossed  into  Delaware  put 
up  a  giant  sigrn  with  the  permission  of 
the  highway  department:  "Sorry,  Dela- 
ware Closed  Today,"  and  people  were 
actually  stopping.  People  actually 
stopped.  It  was  a  "Candid  Camera " 
stunt. 

So,  in  the  midst  of  all  of  that,  some 
of  us,  myself  in  particular,  started  to 
turn  toward  trying  to  deal  with  mass 
transit,  a  minor  thing.  We  are  talking 
about  450,000  people  in  the  county.  It  is 
not  like  we  are  talking  about — there 
are  10  counties  in  New  Jersey  bigger 
than  that  and  there  are  probably  20  cit- 
ies bigger  than  that.  And  so  we  are  not 
talking  about  a  vast  number  of  people 
in  relative  terms  in  relation  to  other 
places. 

I  found  something  interesting.  This 
is  the  part  about  "the  more  things 
change,  the  more  they  remain  the 
same."  I  would  be  told  that  the  bus 
service — we  had  no  rail  service — the 
bus  service  we  have,  that  is,  servicing 
the  community,  is  losing  money.  And 
so  when  it  starts  to  lose  money,  what 
we  do  is  we  go  out  and  cut  out  a  route. 
Let  us  assume  for  the  sake  of  discus- 
sion there  were  50  bus  routes,  and  the 
system  is  losing  money.  They  say,  well, 
we  have  to  cut  some  expenditures  here, 
and  so  we  are  going  to  cut  out  two 
routes. 

Now,  assume  it  had  50  routes  and 
100.000  people  getting  on  the  bus.  If  you 
cut  out  two  routes,  you  would  think 
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that  you  would  have,  then,  a  commen- 
surate reduction  in  the  amount  of  rid- 
ership.  But  that  is  not  how  it  works. 
When  you  cut  out  two  routes,  twice  as 
many  people  who  rode  those  routes 
stopped  taking  the  bus  because  the 
choices  are  diminished,  not  just  the 
people  who  rode  that  one  route.  What 
happens  is,  it  has  a  geometric  impact. 
As  you  cut  a  piece  in  terms  of  your  op- 
eration, what  you  do  is  you  cut  a  much 
larger  piece  in  terms  of  ridership.  That 
is  how  it  works. 

So,  here  we  are.  In  the  name  of  sav- 
ing Amtrak.  we  put  Amtrak 's  leader- 
ship in  a  position  of  having  to  make 
significant  operational  cuts  in  service. 
So.  when  they  cut  the  train  that  goes 
through  Montana  to  the  State  of  Wash- 
ington, what  do  they  do?  They  cut  al- 
ternatives, so  that  means  fewer  people 
ride  the  train  in  Illinois  as  well.  It 
means  fewer  people  ride  the  train  in  In- 
diana. It  increases  in  geometrical  pro- 
portion to  the  cut  that  is  made. 

It  also  has  a  very  serious  political 
impact.  Then  the  Senators  from  Mon- 
tana or  the  Senators  from  other  States 
that  got  cut  say,  "What  interest  do  I 
have  in  funding  this  Amtrak  thing,  it 
does  not  service  my  State  anjrmore?" 
And  it  becomes  a  self-fulfilling  proph- 
esy. 

There  was  one  place,  one  section  in 
the  National  Passenger  Rail  Service 
System  that,  if  we  improved  it,  could 
make  money,  money  enough  to,  in 
turn,  through  Amtrak,  subsidize  other 
Amtrak  routes  so  that  you  would  be 
able  to,  without  coming  back  to  the 
Govenmient  or  the  taxpayers,  say,  OK, 
we  can  keep  that  train  going  through 
Montana  because  Amtrak  management 
says  we  make  a  surplus  in  the  trains 
that  run  from  Boston  to  Washington. 
That  was  part  of  the  whole  deal  we 
made  here.  We  said,  OK,  we  will  run 
the  risk  of  having  this  whole  passenger 
rail  service  go  belly  up  by  the  year  2000 
by  committing  not  to  have  any  more 
subsidies.  But  we  need  to  do  some 
things  in  the  interim  to  put  the  system 
in  a  i>osition  to  be  able  to  make  it. 

So  what  did  we  do?  In  this  legislation 
we  went  out  and  we  slashed,  by  a  sig- 
nificant aunount,  the  amount  of  money 
that  would  be  available  to  further  mod- 
ernize the  corridor,  as  they  call  it,  be- 
tween New  York  and  Boston. 

What  has  happened  is  that  Amtrak  is 
an  electrified  system.  What  has  hap- 
pened, once  you  get  above  New  York 
City— actually  in  New  Haven,  CT— you 
have  to  switch  the  trains  you  use.  The 
tracks  are  old  and  some  of  the  bridges 
need  to  be  repaired  and  some  of  the 
curves  have  to  be  straightened  out,  et 
cetera,  because  it  is  not  electrified.  So 
we  made  a  deal.  We  said,  OK,  we  are 
going  to  electrify  the  whole  system  so 
it  is  unified  all  the  way  along  that 
megalopolis,  and  we  said  we  are  going 
to  bring  in  modem  high-speed  trains 
that  allow  us  to  compete,  in  fact,  with 
air  transportation  and  road  transpor- 
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tation  between  Boston  and  Washing- 
ton. We  even  picked  out  the  trains  we 
were  going  to  purchase.  And  because 
the  projections  were  that  ridership 
would  be  up  because  we  had  improved 
the  niomber  and  tjrpe  of  trains  that 
were  being  used,  so  that  we  would  gen- 
erate enough  capital,  and  we  would 
generate  enough  money  to  operate  as 
well  as  maintain  the  system.  And  we 
would  have  money  left  over  to  go  out 
and  continue  the  train  in  Texas  which 
is  being  cut,  continue  the  train  in  Lou- 
isiana which  is  being  cut,  in  Montana, 
et  cetera,  so  we  could  build  the  system. 

By  the  way,  obviously,  I  am  sure 
some  are  sitting  there,  willing  and 
ready,  and  I  do  not  blatme  them,  to 
make  the  ad  hominem  argument, 
which  is:  Obviously,  Joe  Biden  wants 
this  because  it  affects  the  Northeast 
corridor  where  he  lives.  It  affects  his 
State  employment,  affects  his  State's 
economy,  it  affects  the  whole  region. 

That  is  true.  But  look  beyond  that. 
Notwithstanding  the  fact  that  it  posi- 
tively affects  my  State  and  the  North- 
east corridor,  it  is  the  only  salvation 
for  the  rest  of  the  system.  We  can  du- 
plicate that  process  over  time  on  the 
west  coast.  So  we  can  have  the  capabil- 
ity of  similarly  moving  people  rapidly, 
with  high  speed,  on  the  west  coast.  We 
do  not  need  quite  as  much  improve- 
ment because  you  do  not  have  to  elec- 
trify the  system,  and  so  on  and  so 
forth. 

What  have  we  done?  We  have  done 
what  we  used  to  do  in  the  county  coun- 
cil days.  In  order  to  save  money,  alleg- 
edly, we  will,  by  this  legislation,  force 
Amtrak  to  make  further  cuts,  further 
reducing  Amtrak's  capability  to  meet 
the  goal  which  we  all  set  ajid  insist 
that  they  be  able  to  meet  by  the  year 
2002.  We  are  guaranteeing,  unless  we 
get  a  supplemental  or  defeat  this  or 
change  the  number  that  is  in  this,  we 
are  guaranteeing  that  Amtrak  cannot 
meet  the  goal. 

It  is  a  little  bit  like  saying  to  some- 
one you  are  coaching  on  the  track 
team  who  has  great  j)otential: 

Look,  I  will  tell  you  what  we  are 
going  to  do.  You  do  not  have  much 
money.  You  have  to  pay  me  my  salary, 
and  I  know  you  don't  have  enough 
money  to  have  me  train  you,  and  you 
have  9-second  capability  in  the  hundred 
meter,  which  is  world  class.  But  I  will 
tell  you,  in  order  to  save  money,  you 
have  to  wear  old  Keds  sneakers,  "^ou 
cannot  wear  shoes  that,  in  fact,  are  the 
kind  that  are  light,  lightweight,  mod- 
em and  functional.  By  the  way,  we 
cannot  afford  starting  blocks.  So  I  am 
going  to  continue  to  coach  you  if  you 
can  break  the  record.  But,  in  order  for 
you  to  get  me  as  a  coach,  what  you 
have  to  do  is  we  have  to  cut  out  these 
frills— the  frills  meaning  your  shoes 
and  the  starting  blocks — guaranteeing 
you  will  never  get  out  of  the  blocks  in 
order  to  keep  me  as  your  coach,  be- 
cause you  never  get  to  the  number,  you 


can  never  get  to  the  speed,  you  can 
never  get  to  the  time  I  am  going  to  be 
satisfied  with  in  order  to  be  able  to 
continue  to  coach  you. 

So  why  start  the  process  in  the  first 
place?  That  is  kind  of  where  we  are 
now.  I  mean,  the  idea  that  the  rail  con- 
nection between  Boston,  Washington, 
and  New  York,  will  basically  have  to  be 
put  on  hold — by  the  way,  we  need  to  up 
the  authorization  in  this  bill  for  the 
Northeast  corridor  to  be  able  to  keep 
Amtrak  on  track,  which  is  about  $17 
million  in  outlays,  I  believe  that  is  the 
number,  to  be  spent  next  year  to  con- 
tinue to  complete  the  project. 

I  know  my  colleagues  understand  all 
this  Senate  jargon,  congressional  jar- 
gon, but  the  bottom  line  is,  unless  the 
number  is  higher,  we  do  not  have  $17 
million  to  do  what  needs  to  be  done  to 
keep  the  Northeast  corridor  project  on 
time  and  be  able  to  get  us  in  a  position 
where  we  can  buy  those  train  sets  and 
where  we  can  in  fact  begin  to  generate 
the  revenue  you  need  in  order  to  meet 
the  objective  of  being  free  of  subsidies 
by  the  year  2002. 

Let  me  point  out  one  other  thing 
that  has  been  pointed  out  repeatedly 
by  Senator  Lautenberg.  If  you  deal 
with  this  fairly  and  you  measure  "the 
Government  subsidies,"  both  in  direct 
expenditures  and  in  tax  expenditures 
that  go  for  highways,  that  go  for  the 
airlines  and  go  for  mass  transit,  Am- 
trak gets  subsidized  less. 

For  example,  all  you  may  not  realize, 
when  you  pay  for  your  plane  ticket, 
the  Government  subsidizes  an  air  traf- 
fic controller  that  makes  sure  you  can 
land  or  not  land,  it  subsidizes  the 
building  of  that  airport  and  runway,  it 
subsidizes  that  control  tower.  The  air- 
line does  not  pay  for  that.  They  pay 
part  of  it,  but  they  do  not  pay  any- 
where near  the  cost  of  it.  It  Is  a  signifi- 
cant subsidy. 

So  aJl  the  airlines  are  out  there  tout- 
ing that  this  is  a  subsidy  to— I  should 
not  say  that — touting  this  is  a  subsidy 
to  Amtrak,  "Why  should  we  pay  to  sub- 
sidize a  person's  ticket,  a  woman  who 
wants  to  get  on  a  train  in  Gainesville, 
FL.  and  go  to  Raleigh,  NC?  Why  should 
we  do  that?' 

I  ask  the  reciprocal  question:  Why 
should  we  do  that  for  someone  getting 
on  an  airplane?  The  subsidy  is  greater 
for  the  airline  industry  than  it  is  for 
the  iMissenger  rail  service,  and  the 
same  way  with  highways.  We  have  a 
highway  trust  fund  that  pays  for  the 
laying  of  the  concrete  and  the  putting 
up  of  the  barriers,  et  cetera,  but  it  does 
not  pay  for  all  those  cops  that  are  out 
there,  it  does  not  pay  for  all  those 
maintenance  crews,  it  does  not  pay  for 
the  accidents  when  they  occur,  it  does 
not  pay  for  a  lot  of  things.  So  we  sub- 
sidize beyond — ^beyond — what  we,  in 
fact,  collect  in  the  gasoline  tax  for  the 
highway  system. 

Why  is  it  we  apply  a  different  stand- 
ard  when   we   are   talking  about  the 
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"subsidies  for  passenger  rail  service?"  I 
will  tell  you  why.  Because  there  are  a 
lot  of  people  who  make  a  lot  of  money 
and  have  a  lot  of  influence  down  here 
who,  in  fact— and  they  are  good  peo- 
ple— who.  in  fact,  make  the  concrete 
that  gets  poured  on  the  highways.  If 
you  are  going  to  spend  money  on  a  rail- 
road, you  are  not  pouring  concrete  on  a 
highway.  That  is  how  they  view  it. 

A  lot  of  people  out  there  make  an 
awful  lot  of  money  in  the  trucking  in- 
dustry. I  suggest  to  you  all  that  you 
walk  down  the  corridor  connecting  the 
House  and  the  Senate  Chambers,  and 
there  are  political  cartoons  that  are  on 
display,  historical  cartoons  on  dis- 
play—I  believe  it  is  on  the  first  floor- 
that  show  cartoons  from  the  days  of 
the  turn  of  the  century.  Some  of  them 
you  will  remember  fi^om  your  grade 
school  and  high  school  civic  books 
where  they  have  the  pictures  of  the 
bloated  Senators,  like  blimps,  rep- 
resenting the  big  mega  interests,  the 
oil  cartels  and  the  railroad  interests 
and  the  rest. 

This  is  an  ongoing  fight.  This  is 
money;  this  is  power.  This  is  a  big  deal 
to  a  lot  of  different  people.  They  do  not 
think  of  the  national  interest.  What 
they  are  thinking  of^and  it  is  human 
nature — is  their  own  particular  selfish 
interests. 

Look,  how  many  railroads  at  the 
turn  of  the  century  were  happy  to  see 
automobiles  come  into  existence,  and 
then  trucks?  They  did  everything  in 
the  world  to  keep  trucks  and  highways 
from  being  built,  because  they  knew  if 
you  were  able  to  put  this  stuff  on  the 
back  of  a  truck  and  cart  it  down  the 
highway,  then  they  did  not  have  the 
cargo  going  on  top  of  a  rail  car  where 
they  were  charging  a  fee  to  send  it  to 
folks.  The  folks  who  owned  the  rail- 
roads did  not  want  that,  and  here  we 
have  come  full  circle.  The  folks  who 
pour  the  concrete,  the  folks  who  make 
the  blacktop,  the  folks  who  put  up  the 
reflectors  on  the  highways  do  not  want 
rail  passenger  service.  They  don't  want 
it,  because  they  view  it  as  somehow 
that  will  affect  how  many  more  high- 
ways they  build. 

In  a  sense,  it  will.  If  we,  in  fact,  have 
Amtrak  go  belly  up  in  the  Northeast 
corridor,  we  are  going  to  have  to  build 
other  lanes  of  1-95— not  figuratively, 
literally— we  are  going  to  have  to  build 
more  lanes,  unless  you  want  to  get  on 
95  and  go  bumper  to  bumper  from 
Washington  to  New  York,  or  maybe 
you  do  not  want  to  go  to  New  York 
anymore,  but  that  is  what  it  is  going  to 
take.  You  will  have  to  do  that. 

You  will  have  a  few  people  make  a 
whole  lot  of  money,  but  you  sure  won't 
help  the  environment.  You  are  going  to 
pollute  the  environment  more.  You 
sure  won't  help  In  terms  of  safety,  and 
you  sure  won't  help  in  terms  of  public 
policy,  and  I  do  not  know  why  we  can- 
not get  that  through  to  people,  why 
that  doesn't  resonate. 


I  realize  we  have  a  love  affair  with 
the  automobile.  I  have  a  love  affair 
with  my  automobile.  I  have  a  1967  Cor- 
vette I  had  restored.  Next  to  my  kids— 
maybe  my  dog  comes  next — I  love  it. 
So  I  have  a  love  affair  with  my  car, 
too,  but  that  does  not  mean  I  also  can- 
not be  rational  in  how  I  am  going  to 
approach  what  are  the  environmental 
and  transportation  needs  for  this  coun- 
try. 

So  what  happens  here?  What  happens 
here  is  that  we  are  in  a  circumstance 
where — and  I  have  not  even  mentioned 
yet  the  cuts  to  the  28  States  that  are 
small  States  in  highway  trust  fund 
moneys.  You  have  tens  of  millions  of 
people  going  through  my  little  old 
State  of  Delaware  on  1-95,  and  you  just 
got  our  transportation  money,  highway 
money,  too.  You  give  us  a  nice  double 
whammy  here.  I  mean  "you"  in  an  edi- 
torial sense.  The  appropriations  bill 
makes  sure  that  we  diminish  the  pros- 
pects of  Amtrak,  which  is  critically 
important  to  my  region,  and  I  think  to 
the  Nation.  By  the  way,  you  are  going 
to  force  us  to  have  to  build  more  high- 
ways, and  then  you  turn  around  and 
say,  "By  the  way,  we're  not  going  to 
grive  you  ais  much  in  highways."  We  are 
going  to  get  less  money  this  year  with 
a  $400  million  increase  in  expenditures 
than  we  did  last  year  with  a  highway 
bill  that  was  $400  million  less.  Talk 
about  sharing  in  the  wealth.  There  is  a 
lot  of  wealth  to  be  shared,  but  the 
small  States,  28  States,  are  not  sharing 
this. 

Without  belaboring  the  point  about 
the  highways,  it  is  not  long  ago  the 
Senate  passed  its  version  of  the  Trans- 
portation appropriations  bill.  Under 
the  leadership  of  Senators  Lautenberg 
and  Hatfield,  that  bill  provided  fund- 
ing for  Amtrak's  capital  function  and 
important  Northeast  corridor  improve- 
ment projects  at  appropriated  levels. 
Some  of  my  colleagues  may  recall,  and 
I  know  that  I  do,  that  my  good  friend. 
Senator  McCain  from  Arizona,  offered 
asx  amendment  to  return  to  the  com- 
pletely inadequate  funding  levels  that 
Amtrak  had  in  the  House  version  of  the 
bill,  which  is  what  we  are  closer  to  now 
in  this  version.  Specifically,  his 
amendment  would  have  cut  the  North- 
east corridor  funding  to  zero  from  $200 
million  in  the  Senate  bill  and  would 
have  cut  overall  capital  spending  in 
half  from  $250  million  in  the  Senate 
bill  down  to  $120  mlUion. 

Mr.  President,  we  had  what  I  would 
like  to  think  was  a  pretty  good  ex- 
change of  views  on  the  role  of  pas- 
senger rail  in  our  Nation's  transpor- 
tation system  and  how  our  Federal  sys- 
tem of  Government  allocates  the  many 
benefits  and  burdens  shared  by  the  citi- 
zens of  all  50  States. 

Senator  McCain's  proposal  in  the  end 
was  defeated  by  82  to  17—62  to  17— and 
that  was  an  overwhelming  endorse- 
ment of  the  funding  levels  provided  for 
Amtrak  by  the  Senate  In  Its  version  of 


the  bill.  But  despite  the  best  efforts  of 
Senator  Lautenberg,  this  conference 
report  was  a  giant  step  backward  to- 
ward the  wholly  inadequate  numbers  of 
the  House  bill,  which  is  what  Senator 
McCain  was  pushing. 

The  bill  before  us  today  is  not  just  a 
step  backward,  it  is  a  step  on  a  very 
slippery  slope  toward  the  demise  of  our 
country's  passenger  rail  system.  Under 
the  mistaken  assumption  that  a  penny 
cut  from  Amtrak's  investment  func- 
tions somehow  is  a  penny  saved,  this 
bill  actually  offers  us  the  formula  for 
failure,  as  I  referenced  earlier,  by  cut- 
ting important  investment  functions. 

Mr.  President,  the  legislation  actu- 
ally reduces  the  efficiency  of  the  re- 
maining dollars  spent  on  Amtrak.  Good 
business  practice  that  Congress  has  de- 
manded of  Amtrak  requires  investment 
in  equipment  and  services  that  will  in- 
crease ridership,  increase  revenues  and 
increase  Amtrak's  ability  to  become 
self-sufficient  when  it  comes  to  its  op- 
erating expenditures. 

Amtrak  has  undertaken  just  such  an 
investment  program,  and  the  North- 
east corridor  improvement  project  is  a 
major  portion  of  it.  By  straightening 
out  the  right-of-ways,  by  strengthening 
bridges  and  overpasses,  by  extending 
electrification  along  the  route  between 
Boston  and  Washington,  this  project  is 
going  to  make  possible  the  inaugura- 
tion of  the  most  modern,  high-speed 
rail  connections  along  one  of  the  coun- 
try's most  populous  transportation 
corridors — and  be  able  to  be  trans- 
ferred, I  might  add,  as  well  to  the  west 
coast. 

All  over  the  globe  other  advajiced 
economies  and  some  not  so  advanced 
are  also  providing  such  services  to 
their  citizens.  This  country  is  finally 
approaching  the  standard  set  elsewhere 
for  clean  air,  fuel  efficiency,  and  con- 
venient passenger  rail  service  that  can 
take  some  of  the  load  off  the  rest  of 
our  overburdened  transportation  sys- 
tem. 

Mr.  President,  I  wonder  if  anyone 
really  thinks  that  the  jinswers  to  our 
transportation  problems  lie  in  more  as- 
phalt, lie  in  more  concrete,  increasing 
our  dependency  on  an  already  over- 
loaded highway  system  in  significant 
sectors  of  the  country?  If  the  improve- 
ments to  Amtrak's  Northeast  corridor 
were  fully  funded  and  completed,  it 
would  remove  325,000  drivers  from  the 
crowded  1-95  corridor— 325,000.  That 
does  not  even  raise  the  issue  of,  if  It 
goes  under,  how  many  people  will  it 
add  to  that  corridor. 

Herein  lies  the  problem.  Highway 
guys  do  not  like  that,  to  pull  a  third  of 
a  million  people  off  1-95.  Your  mainte- 
nance is  down,  you  do  not  have  to  pour 
as  much  concrete,  you  do  not  have  to 
expand  as  much,  though  the  air  would 
be  cleaner,  there  will  be  fewer  acci- 
dents, there  will  be  less  overall  cost  to 
the  economy,  and  there  will  be  greater 
comfort  and  efficiency.  That  is  what  it 
is  about. 


September  18,  1996 


CONGRESSIONAL  RECORD— SENATE 


23675 


Are  we  prepared  to  undertake  the 
construction  of  more  expensive  air- 
ports? My  friend  from  New  Jersey  and 
I  are  bordering  States.  One  of  the 
things  they  are  trying  to  figure  out  in 
South  Jersey  and  Northern  Delaware 
is,  as  the  Philadelphia  airport  contin- 
ues to  get  overcrowded,  what  relief  air- 
ports are  we  going  to  build?  Where  are 
we  going  to  build  other  airports?  How 
congested  can  the  air  get  in  a  Delaware 
valley  that  is  10  million  people?  Think 
of  what  it  is  for  my  colleague  from  New 
Jersey  in  the  northern  part  of  his  State 
where  there  is  probably  closer  to  15 
million.  I  do  not  know  what  the  num- 
ber is,  but  it  is  bigger  than  the  Dela- 
ware valley. 

WTiere  do  you  go?  How  many  air- 
planes can  you  circle?  Come  with  me 
on  a  Friday  night,  sit  out  in  my  yard, 
which  is  just  22  miles  from  the  Phila- 
delphia airport.  It  looks  like  fireflies 
lined  up  as  far  as  the  eye  can  see,  wast- 
ing fuel,  wasting  time,  increasing  dan- 
gers, because  there  is  not  enough  space 
to  be  able  to  land  all  those  planes  at 
one  time. 

So  what  are  we  going  to  do?  Are  we 
going  to  build  more  airports?  Let  me 
tell  you,  that  will  cost  you  more  than 
building  more  Amtrak  capability. 
What  it  also  does— concrete  guys  are 
happy.  There  is  an  awful  lot  of  con- 
crete in  those  airports,  an  awful  lot  of 
concrete. 

So  I  just  do  not  understand  where 
people  think  this  is  going  to  go.  I  do 
not  know  where  they  think  our  traffic 
and  control  systems — how  many  more 
flights  can  they  take,  especially  now? 
If  you  live  in  the  middle  of  Montana  or 
the  middle  of  Nebraska  or  the  middle 
of  other  parts  of  other  big  States,  yeah, 
there  is  all  kinds  of  room  for  this; 
there  are  not  many  people,  but  all 
kinds  of  room  for  more  airports.  But 
they  do  not  need  the  airports  there. 
They  need  the  airports  where  we  are. 

So  what  you  are  saying  to  us  on  the 
west  coast  and  the  east  coast  and  the 
congested  areas  is,  you  are  saying, 
"OK.  Pick  your  poison,  BmEN."  We  ei- 
ther are  going  to  congest  the  airways 
or  we  are  going  to  congest  the  high- 
ways. We  are  going  to  increase  the 
safety  risk.  Which  do  you  want?  I  say, 
you  are  giving  me  a  Hobson's  choice.  It 
is  a  false  choice. 

Have  those  systems  in  place.  Improve 
them— they  will  probably  have  to  be 
expanded  anjrway- but  give  us  also  an- 
other alternative,  a  clean  alternative, 
an  economical  alternative,  in  relative 
terms.  Allow  us  to  have  rail  transpor- 
tation which  will  benefit  the  whole 
country. 

As  the  distinguished  ranking  member 
of  the  Transportation  Appropriations 
Subcommittee  understands,  and  as 
Senator  Lautenberg  likes  to  remind 
us,  annual  ridership  on  Amtrak's 
Northeast  corridor  alone  is  equivalent 
to  7,500  fully  loaded  757  jets.  I  did  not 
know  that  number  until  he  raised  it. 


But  think  of  that.  Just  the  passengers 
in  the  Northeast  corridor.  Understand, 
the  passengers  .in  the  Northeast  cor- 
ridor are  going,  in  the  Northeast,  to  ei- 
ther Washington,  Baltimore,  Wilming- 
ton, Philadelphia,  Trenton,  Camden,  et 

Mr.  LAUTENBERG.  K  the  Senator 
would  yield. 

Mr.  BIDEIN.  I  will  be  glad  to. 

Mr.  LAUTENBERG.  I  was  going  to 
remind  him  as  we  discuss  this  and  ask 
if  he  was  aware  of  the  fact  we  would  be 
loading  the  skies  with  some  1,500  more 
flights  a  week— that  is  typically  in  a  5- 
day  week— where  the  delays  now  are 
unbearable,  even  when  the  sun  shines 
bright. 

Mr.  BIDEN.  That  is  right. 

Mr.  LAUTENBERG.  Plus  the  fact 
that  I  want  to  know  whether  the  Sen- 
ator was  aware  that  if  we  had  to  relo- 
cate or  substantially  expand  the  Logan 
Airiport,  which  would  be  required  in  the 
Boston  area  absent  substantial  Amtrak 
improvements,  the  cost  to  the  taxpayer 
would  be  several  billion  dollars. 

Mr.  BIDEN.  With  a  "B,"  billion. 

Mr.  LAUTENBERG.  Hardly  compares 
with  a  few  hundred  million  dollars 
spent  to  get  Amtraks  Northeast  cor- 
ridor up  to  shape  where  we  could 
produce  a  surplus  revenue  cash  flow 
that  would  not  have  us  here  with  the 
beggar  cup  waiting  every  year  to  try  to 
get  a  few  dollars. 

I  want  to  say  to  the  Senator  that  the 
case  you  make  is  so  clear.  I  hope  that 
some  of  our  colleagues  who  come  from 
distant  places  are  able  to  see  the  con- 
nection. It  is  just  like  the  Army  Corps 
of  Engineers.  If  they  are  not  financed 
to  take  care  of  the  problems  out  West, 
then  they  are  not  available  nor  would 
they  be  available  in  the  East.  This  is  a 
national  thing,  even  though  its  pres- 
ence is  principally  in  the  heaviest  pop- 
ulated area  of  our  country. 

When  it  comes  to  services  that  are 
headquartered  here,  like  the  FAA— one 
does  not  say,  "Well,  wait  a  second. 
Don't  put  more  money  in  the  FAA  safe- 
ty research  office  in  Washington,  be- 
cause we  are  out  in  Colorado  or  New 
Mexico  or  someplace"?  They  say,  "No. 
Keep  on  Investing  because  we  all  bene- 
fit from  such  investments."  Would  the 
Senator  agree? 

Mr.  BIDEN.  I  would  agree  fully.  The 
Senator  from  New  Jersey,  since  he  has 
been  here— I  am  not  being  solicitous 
here — has  been  a  leader  on  a  number  of 
issues,  but  two  in  particular,  on  envi- 
ronmental issues,  and  on  this  issue  of 
transportation. 

That  image,  of  which  is  literally 
true,  of  7,500  fully  loaded  757's  is  some- 
thing I  hope  everybody  kind  of  keeps  in 
their  minds.  But  put  it  another  way.  I 
ask  my  colleagues  from  other  States 
that  do  not  have  the  same  congestion 
problems,  OK,  Amtrak  goes  belly  up. 
Who  do  you  think  is  going  to  come 
after  your  highway  money?  Who  do  you 
think  is  coming  after  your  highway 


money  then?  Do  you  think  we  are 
going  to  sit  around  and  say,  OK,  we  are 
just  going  to  go  to  gridlock  in  the 
East?  We  are  just  not  going  to  do  any- 
thing? We  are  going  to  have  a  new  bat- 
tle. So  the  money  you  think  you  are 
benefiting  from  by  not  spending  on 
Amtrak  and  putting  more  money  in 
the  highways  in  States  that  do  not 
have  Amtrak  because  we  are  not  com- 
peting for  as  many  of  those  dollars 
with  you,  we  will  have  to  if  it  changes. 

What  formula  will  you  be  able  to 
draft  that  in  fact  will  not  justify  our 
getting  the  significantly  larger  amount 
of  the  highway  trust  fund  moneys?  We 
are  talking  about  a  third  of  the  Na- 
tion's population.  This  is  a  big  deal.  We 
are  not  asking  for  anything  that  we  are 
not  entitled  to,  that  does  not  make 
good  public  policy,  that  is  not  in  the 
national  interest,  and  that  is  not  any- 
thing any  other  mode  of  transportation 
is  not  already  getting. 

But,  again,  keep  that  image  in  mind. 
I  just  see  it  now,  folks,  those  7,500  fully 
loaded  757's  bouncing  around  annually 
beyond  what  we  have  now.  Try  to  get 
home  from  National  Airport  when  you 
are  going  home  for  the  weekend  to 
whatever  State  you  are  from. 

Mr.  LAUTENBEIRG.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  am  delighted  to  yield. 

Mr.  LAUTENBERG.  What  do  you 
think  would  happen  if  there  was  a  bad 
weather  day  along  the  way?  The  econ- 
omy of  the  country  would  grind  to  a 
halt  because  we  are  inextricably  linked 
with  our  other  sections  of  the  country 
in  our  business,  the  stock  market,  you 
name  it.  What  might  happen  when 
those  7,500  airplane  trips  try  to  deal 
with  a  snowstorm  in  the  East,  or  torna- 
does or  hurricanes,  whatever  else  is  the 
latest  in  the  mode  of  weather  disas- 
ters? 

Mr.  BIDEN.  The  Senator  makes  a 
good  point.  He  and  I  ride  Amtrak  a  lot. 
When  I  leave  my  house  in  the  morning, 
I  commute  every  day.  I  have  clean 
hands  here:  I  have  a  naked  self-inter- 
est. I  ride  Amtrak  every  day,  OK,  and 
have  been  doing  it  for  24  years.  As  my 
mother  says,  "When  you  are  hung  by 
your  thumbs  long  enough,  you  get  used 
to  it."  I  have  been  riding  a  long  time. 

Literally  one  of  my  rituals,  I  say  to 
my  friend  from  New  Jersey,  as  I  shave. 
I  turn  on  the  weather  channel,  because 
if  airports  are  socked  in,  I  will  not  get 
a  seat  on  Amtrak.  I  better  get  to  the 
station  early.  The  converse  of  that  is 
true.  What  happens  if  there  is  no  place 
to  go?  Right  now  Amtrak  ridership  in- 
creases exponentially  when  there  is  bad 
weather  because  the  airports  are  not 
flsring,  the  airlines  are  not  flying,  or 
they  are  so  delayed  the  business  people 
and  others  cannot  count  on  them. 

The  funding  levels  in  this  bill  that 
delay  the  upgrade  are  adding  to  the 
cost  of  air  pollution,  wasted  time  in 
traffic,  airjxjrt  delays,  highway  and 
airport  maintenance  costs,  and  safety 
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problems.  Even  more  foolishly,  Mr. 
President,  by  indefinitely  delaying  the 
completion  of  the  Northeast  corridor 
improvements,  this  bill  will  indefi- 
nitely delay  the  day  when  new  high- 
speed transit — already  ordered,  already 
funded  in  the  same  legislation — will  be 
able  to  go  into  full  operation.  Not  only 
is  this  a  pointless  waste  of  the  new 
equipment,  but  a  false  economy. 

By  postponing  the  day  when  full 
high-speed  rail  service  becomes  avail- 
able between  Boston  and  Washington, 
this  bill  means  Amtrak  will  lose  indefi- 
nitely the  ability  to  generate  profits, 
precisely  the  goals  we  have  been  told 
and  we  have  told  Amtrak  they  must,  in 
fact,  meet. 

Once  lost,  these  profits  will  never  be 
made  up.  Every  year  without  profits  is 
another  year  Amtrak  routes  suffer  and 
go  further  in  the  red  ink,  another  year 
in  which  Amtrak  will  need  operating 
subsidies  from  the  Congress.  Instead  of 
committing  to  the  investment  now 
that  will  start  generating  this  income, 
that  could  support  other  less  profitable 
routes,  this  legislation  guarantees  that 
Amtrak  will  remain  hobbled.  So  the 
consequence  and  impact  will  be  that 
train  that  our  friends  from  Texas— and 
I  compliment  them  on  their  effort^aure 
trying  to  maintain  going  into  Texas 
will  be  lost,  that  train  that  the  Gov- 
ernor of  Montana  wants  to  get  back  in 
Montana  will  not  be  able  to  be  routed 
because  it  cannot  sustain  itself. 

It  is  like  the  business  of  setting  up 
electric  and  telephone  service.  It  is  not 
as  profitable  to  run  a  line  8  miles  down 
a  road  to  a  farm  to  light  a  farmhouse 
and  a  bam  as  it  is  to  run  a  line  a  mile 
and  a  half  into  a  neighborhood  that  has 
450  homes.  So  what  happens?  The  peo- 
ple who  live  in  the  450-home  neighbor- 
hood end  up  subsidizing  the  person  who 
lives  out  there  on  the  farm.  That  is 
what  we  are  about  as  a  Nation.  That  is 
why,  for  example,  we  subsidize  water  in 
the  West.  My  mother  pays  her  taxes 
and  I  pay  my  taxes  in  the  East  so  that 
somebody  else's  mother  can  have  a 
glass  of  water  in  Arizona  or  in  southern 
California  or  in  many  of  the  Rocky 
Mountain  area  States  that  are  fed  by 
the  Colorado  River,  ajid  the  billions  of 
dollars  we  have  spent  on  dams. 

I  do  not  complain  about  that.  That  is 
not  a  complaint.  It  is  an  observation. 
That  is  what  we  axe  supposed  to  do.  We 
are  one  Nation.  We  are  one  Nation  and 
different  areas  of  the  Nation  have  dif- 
ferent needs.  If  the  taxpayer  of  the 
United  States  stops  subsidizing,  or 
never  subsidized  in  the  first  place, 
what  was  done  to  the  Colorado  River, 
there  would  not  be  32  mdllion  people  in 
California. 

Mr.  BENNETT.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  BENNETT.  I  am  about  to  do 
something  I  have  been  warned  is  un- 
wise, and  that  is  to  enter  into  debate 


and  ask  questions  without  knowing  in 
advance  what  my  position  will  be.  I  do 
this  in  the  hope  I  might  learn  some- 
thing, but  I  realize  I  might  get  caught. 
It  is  with  some  trepidation  I  do  this. 

I  say  to  the  Senator  from  Delaware, 
first,  in  the  spirit  of  full  disclosure,  I 
am  sure  he  does  not  know  this.  I  would 
plead  gmlty.  I  am  the  lobbyist  in  the 
Nixon  administration  who  was  respon- 
sible for  convincing  the  Congress  to 
create  Amtrak  in  the  first  place.  I 
worked  as  a  head  lobbjrist  for  John 
Volpe  of  the  Department  of  Transpor- 
tation. My  final  assignment  in  the 
Nixon  administration  was  to  convince 
the  Congress  to  create  Amtrak.  In  the 
process  of  convincing  the  Congress,  I 
remember  saying  to  the  appropriate 
chairmen  of  the  appropriate  commit- 
tees that  Congress  only  has  to  sub- 
sidize Amtrak  for  a  few  years,  that 
within  3  and  certainly  no  more  than  4, 
Amtrak  would  become  a  profitmaking 
corporation,  stand  alone,  based  on  the 
projections  that  were  then  being  made 
for  the  use  of  train  service. 

Then  political  reality  set  in  after  the 
bill  was  passed.  The  blessed  Harley 
Staggers,  late  chairman  of  the  House 
Commerce  Committee,  made  it  very 
clear  that  nothing  would  proceed  un- 
less a  train  servicing  all  of  the  junior 
colleges  in  West  Virginia  was  kept  on. 
Indeed,  the  senior  Senator  from  Mon- 
tana, who  was  then  the  majority  lead- 
er, made  it  clear  that  nothing  would 
pass  the  Senate  unless  a  train  to  Yel- 
lowstone in  Montana  was  kept  on. 

Now,  my  question  is  this,  Mr.  Presi- 
dent. I  recognize  fully  that  passenger 
transportation  in  the  Eastern  cor- 
ridor— we  abbreviate  and  say  Boston  to 
Washington — is  a  very  intelligent  use 
of  the  rails.  I  question,  however,  from 
personal  experience,  all  of  the  rest  of 
Amtrak's  route  structure.  I  ask  the 
Senator  from  Delaware  if  he  has  any 
sense  of  whether  or  not  trains  are 
being  kept  on  for  those  parts  of  the 
country  where  they  have  nostalgic 
value  but  not  the  kind  of  practical 
value  that  he  has  described  in  his  own 
conmiute,  daily,  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am 
happy  to  answer  my  colleague's  ques- 
tion. Let  me  first  say  to  him  that  one 
of  the  reasons  why  he  is  so  well-re- 
spected in  this  institution,  and  he  is  on 
both  sides  of  the  aisle,  is  because  he 
has  such  intellectual  integrity  and  he 
is  so  straightforward.  I  assure  you,  my 
answers  to  this  or  other  questions  will 
not  attempt  to  nor  could  they  in  any 
way  cause  you  trepidation. 

I  must  admit  I  did  not  know  that  the 
Senator  was  with  Secretary  Volpe  at 
the  time.  It  is  just  one  more  reason  I 
admire  you. 

You  did  the  right  thing.  Maybe  the 
projections  were  not  what  they  should 
have  been.  The  Senator  is  correct. 
What  happened  was  a  number  of  Sen- 
ators on  both  sides  of  the  aisle — and 
Members  of  the  House — who  had  some 


significant  power  said,  we  want  you  to 
run  a  train  into  a  section  of  the  coun- 
try or  a  section  of  my  State  where  we 
could  not  justify  the  cost  that  it  would 
entail  to  run  the  train  relative  to  the 
number  of  people  it  serviced.  That  ac- 
tually happened. 

What  also  happened  was,  we  came 
along  over  the  years  and  we  finally 
told  Amtrak  that  they,  in  fact,  had  to 
make  some  significant  cuts,  particu- 
Ijirly  the  last  3  years.  So  they  went  out 
and  they  went  after  all  those  non- 
profitable  routes.  I  will  not  say  with 
certainty  because  I  cannot  say,  I  do 
not  know,  to  the  best  of  my  knowledge, 
but  all  of  the  most  egregiously  costly 
routes  that  were  maintained  are  gone 
now — gone,  in  the  last  3  years.  I  cannot 
say  to  him  I  know  that  every  route 
that  continues  to  exist  is  fully  justified 
if  you  use  a  cost-benefit  ratio  in  terms 
of  the  number  of  people  riding  it  versus 
the  cost  of  maintaining  the  service. 

Let  me  add  one  other  point.  I  think 
the  problem  is  not  merely  that  one  per- 
son gets  on  the  train  when  you  need  15 
people  to  meet  the  cost  of  running  the 
train.  What  we  should  do,  and  what  we 
did  in  part  with  the  landmark  highway 
bill  that  we  passed  several  years  ago. 
the  so-called  ISTEA,  we  did  what 
should  have  been  done  but  did  not 
quite  take  it  far  enough.  We  should 
have  said  to  the  State  of  West  Virginia, 
or  the  State  of  Delaware.  Montana  or 
Utah,  we  should  have  said  what  ISTEA 
started.  That  is,  we  should  say  we  have 
the  transportation  moneys,  most  of 
which  are  generated  by  the  highway 
trust  fund.  Now,  you  in  your  State 
should  be  able  to,  after  you  meet  the 
minimum-plus  of  your  highway  needs, 
you  should  be  able  to  take  some  of 
your  highway  trust  fund  moneys  if  you 
choose.  Governor,  and  State  legislator, 
and  you  should  be  able  to  take  that 
and  say  to  Amtrak  in  West  Virginia, 
"Look,  it  may  be  nostalgic,  but  it  is 
important  to  us,  and  we  are  willing  to 
put  up  our  money  to  you,  Amtrak,  so 
that  you,  Amtrak,  nationally,  don't 
have  to  swallow  the  loss  of  maintain- 
ing a  train  that  goes  to  every  junior 
college,"  or  whatever  the  example  you 
gave  was. 

That  should  be  a  decision  that  the 
State  should  be  able  to  make.  Now, 
that  State  may  say,  "Look,  we  want  to 
be  able  to  connect  those  junior  col- 
leges. It  is  cheaper  for  us  to  add  a  lane 
of  blacktop  connecting  those,"  or,  "We 
want  to  put  on  a  bus  that  is  main- 
tained by  the  West  Virginia  Depart- 
ment of  Transportation,"  or  whatever. 
And  so  the  one  piece  that  I  don't  think 
my  colleague  from  Utah  could  have  en- 
visioned back  in  1970,  or  thereabouts, 
was  that  you  had  to  look  at  the  whole 
transportation  component.  I  think  you 
did  the  right  thing  back  then.  But  what 
we  did  not  do  about  this  and  a  lot  of 
other  things,  like  we  just  did  on  wel- 
fare— we  have  to  give  States  more 
flexibility  to  be  able  to  use  their  funds. 
What  we  do  now  is  straitjacket  them. 


September  18,  1996 

Senator  Roth  and  I  have  been  push- 
ing three  things.  In  your  State,  Sen- 
ator, you  have,  in  addition  to  your 
State  highway— I  know  you  know  this 
much  better  than  I  do,  and  I  am  not 
being  solicitous.  But  for  the  purpose  of 
people  understanding  our  dialog  here — 
your  State,  your  Governor,  your  legis- 
lature gets,  figuratively  and  literally 
speaking,  a  check  for  highways.  Now, 
you  get  it  in  two  or  three  different 
ways,  sometimes,  under  the  new  high- 
way bill.  You  get  one  that  comes  for 
interstate,  you  get  one  that  comes — 
and  then  you  get  one  for  rural  trans- 
portation. There  is  a  section  of  the 
highway  trust  fund,  the  highway  bill, 
the  so-called  ISTEA  bill,  that  says  if 
you  don't  want  to  build  a  highway  to 
connect  Provo  to  some  small  little 
town,  then  you  can  take  some — only  a 
small  portion — of  your  highway  trust 
fund  money  going  to  your  State  and 
you  can  buy  buses — and  this  goes  from 
the  ridiculous  to  the  sublime — or  you 
can  build  bicycle  paths  or  walking 
paths,  but  you  can  take  some  of  those 
highway  moneys. 

But  you  are  not  allowed  to  take  any 
of  that  money  for  inner-city  rail  trans- 
portation. It  may  be  that  you  want  to 
connect  to  Las  Vegas,  NV,  to  Salt  Lake 
City  because  a  lot  of  people  go  that 
route.  That  is  a  long  way,  by  eastern 
standards,  but  not  so  long  by  western 
standards.  You  may  say,  instead  of  us 
building  a  highway  to  have  the  eco- 
nomic benefit  that  we  anticipate — al- 
though I  suspect  that  many  in  Salt 
Lake  would  not  want  to  be  connected 
to  Las  Vegas,  but  I  don't  know. 

Assuming  that  was  the  decision. 
Then  it  seems  to  me  that  you  should  be 
able  to  say,  and  the  Governor  of  the 
State  of  Nevada  should  be  able  to  say, 
"We  want  to  take  these  highway  trust 
funds  and  build  a  rail,  and  we  want  to 
have  a  train  run  this  way.  It  is  better 
for  us,  less  damage  to  our  environ- 
ment, "  or  whatever.  You  may  say,  "No, 
we  want  to  build  a  highway." 

So  what  the  missing  link  here  is,  and 
what  we  are  fighting  so  hard  for  is  to 
get  basically  three  things  that  will  put 
Amtrak  in  the  circiimstance  where 
they  can  be  as  you  asserted  in  1970  they 
would  be  in  3  years.  Let  me  tick  them 
off  and  I  will  stop  and  I  will  be  happy 
to  hear  what  my  friend  has  to  say. 

One  is  to  say,  look,  there  are  certain 
basic  capital  improvements  that  are 
needed  in  areas  where  we  know  there  is 
a  need,  where  we  know  there  is  a  rider- 
ship,  where  we  know  there  is  the  mar- 
ket to  get  this  thing  up  to  the  point 
where  it  is  ruiming  a  surplus.  No.  1. 
That  relates  to  the  Northeast  corridor 
expansion — that  is,  electrifying  and 
straightening  out  the  old  routes,  et 
cetera,  and  buying  these  train  sets.  By 
the  way,  these  train  sets  are  also  avail- 
able for  the  west  coast  because  there  is 
a  growing  need,  and  the  Governors  in 
the  States  of  Washington,  Oregon,  and 
California  say  they  see  how  it  would  be 
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profitable  for  them  to  have  it 
able.  So  that  is  one  thing  we  do. 

The  second  thing  we  have  to  do,  it 
seems  to  me,  is  say  that  in  order  to 
deal  with  this  transportation  compo- 
nent in  the  areas  where  we  know  the 
need  exists,  we  should  take  one-half 
cent  of  a  highway  trust  fimd,  which  is 
now  about  18  or  19  cents  for  a  gasoline 
tax — take  one-half  cent  and  dedicate  it 
to  a  trust  fund  for  intercity  rail  serv- 
ice. That  would  generate  $600  million  a 
year,  one-half  cent.  Then  we  would  be 
out  of  the  business  of  us  having  to  de- 
pend on  direct  appropriations.  And  by 
every  estimate,  that  would  maintain 
the  entirety  of  Amtrak's  national  cap- 
ital needs  per  year. 

The  third  thing  we  shovild  do,  in  my 
humble  opinion,  is  we  should  not  keep 
unprofitable  routes  on,  making  Am- 
trak have  to  swallow  the  cost  of  that. 
We  know  why  it  works  that  way— in 
order  to  get  votes.  You  have  to  get  51 
votes  here  for  anything  to  happen.  So 
we  should  say  to  the  States,  if  you 
want  Amtrak,  where  it  is  not  profit- 
able for  them  to  send  a  train,  pay 
them,  just  like  you  pay  to  build  a  high- 
way, like  you  pay  to  build  an  airport, 
or  for  anything  else.  Here  is  how  you 
can  do  that.  We  are  going  to  allow 
you— you,  the  State — to  have  the  flexi- 
bility of  the  funds  that  are  available, 
one  small  portion  of  the  funds  you  get, 
instead  of  building  another  highway.  I 
am  oversimplifying  it — it  costs  $200,000 
a  year  to  run  this  train  through  Mon- 
tana to  the  ski  resorts,  which  you  say 
generates — I  think  $30  million,  the 
Governor  said,  a  year.  Now,  Amtrak 
can  make  on  its  own  $100,000  of  the 
$200,000.  You  have  to  come  up  with  the 
rest. 

Make  a  choice,  Montana  legislature, 
make  a  choice.  Do  you  want  to  build  an 
extra  route  or  highway  into  Sun  Val- 
ley, or  do  you  want  a  train  to  continue 
to  run?  K  you  don't  want  to  do  it,  fine, 
you  don't  have  to  do  it.  Amtrak  shuts 
down  that  train.  But  it's  flexibility, 
and  it  seems  to  me  it  is  consistent  with 
a  rational  national  transportation  pol- 
icy. We  are  then  not  telling  the  people 
of  Utah  that  they  have  to  spend  money 
to  build  rail  systems  out  there  that 
they  don't  want,  where,  environ- 
mentally, practically,  politically,  sub- 
stantively, it  makes  more  sense  to 
build  a  highway.  Conversely,  we  are 
saying  to  Amtrak,  you  no  longer  have 
to  carry  the  burden  of  training  the  sys- 
tem to  maintain  systems  that  don't 
meet  the  economic  imperative  of 
breaking  even.  And  so  that  is  what  this 
whole  gajne  plan  was  supposed  to  be. 

My  complaint  about  this  bill  is,  I  say 
to  my  friend  from  Utah,  before  I  jrield 
to  him,  is  that  they  have  taken  one  of 
the  legs  out  of  that  three-legged 
stool— the  only  way  Amtrak  is  going  to 
make  it.  It  is  a  catch-22  situation.  I 
think  the  Senator  may  have  gone  with 
some  of  us  over  to  the  Library  of  Con- 
gress  the   other   night   where   Joseph 


Heller,  the  author  of  "Catch-22,"  was 
one  of  the  readers.  And  Trent  Lott, 
the  majority  leader,  read  a  passage 
from  a  great  book  series  that  they  are 
doing.  It  was  quite  an  interesting 
event.  I  hadn't  read  "Catch-22"  since 
college.  Hearing  Heller  get  up  there 
and  read  a  passage  of  "Catch-22,"  and 
watching  him  laugh  at  his  own  pas- 
sages, was  kind  of  infectious.  But  this 
is  kind  of  a  catch-22  for  Amtrak.  We 
need  your  vote.  We  need  the  vote  from 
the  Senators  from  Texas  and  the  Sen- 
ators from  Montana  and  the  Senators 
from  Arkansas.  But  if  you  don't  have  a 
train  going  into  your  State,  then  you 
say — and  I  am  not  being  critical— you 
say.  well,  why  should  I  vote  for  this? 
Why  should  I  vote  for  this?  So  what 
Amtrak  has  done  up  until  now  is  they 
have  been  caught  in  that  catch-22. 
They  know  if  they  don't  keep  the  train 
going — I  will  pick  somebody  deceased, 
Harley  Staggers— if  we  don't  keep  the 
train  going  for  Harley  Staggers  into 
his  district  in  West  Virginia,  they  ain't 
going  to  get  the  money.  They  are  not 
going  to  get  enough  votes  to  get  it 
passed. 

So  we  blame  Amtrak  for  continuing 
to  run  on  unprofitable  routes.  But  Am- 
trak management  sits  there  and  says. 
"I  know  if  I  don't  run  that  train,  we 
don't  get  to  run  them  anywhere."  And 
so  the  bottom  line,  for  me.  is  that  this 
particular  bill  takes  out  one  of  the 
three  pieces  of  the  equation  that  are 
needed  to  make  the  assertion  of  the 
Senator  from  Utah  in  1970,  in  fact, 
true.  I  think  the  three  things  that  need 
to  be  done — and  I  will  not  repeat 
them — are  things  that  meet  the  test  of 
equity,  fairness,  national  interest,  and 
parochial  needs,  without  the  Federal 
Government  demanding  any  State  do 
anything  they  do  not  want  to  do. 

I  would  be  happy— I  see  my  friend— to 
yield  to  him. 

(Mr.  THOMAS  assumed  the  chair.) 

Mr.  BENNETT.  I  thank  my  friend 
from  Delaware. 

Mr.  President,  I  would  like  to  com- 
ment with  the  understanding  that  my 
friend  retains  the  floor. 

First,  let  me  share  a  bit  of  history 
that  I  am  sure  my  friend  from  Dela- 
ware will  find  Instructive  in  this.  What 
the  Senator  from  Delaware  has  de- 
scribed was,  in  fact,  in  the  original  leg- 
islation where  we  had  the  opportunity 
to  say  to  the  Governor.  "If  you  want 
this  to  continue  in  your  State,  you 
have  to  pay  i  amount."  And  that  is 
how  we  got  rid  of  a  lot  of  the  trackage. 

I  remember  one  New  England  Gov- 
ernor, whose  State  will  remain  name- 
less, who  complained  bitterly  that  cer- 
tain trains  had  to  stay.  We  realized 
that  quickly  it  was  a  matter  of  State 
pride.  And  we  ran  the  numbers.  We  sat 
down  with  him,  and  said,  "Governor, 
for  the  amount  of  money  you  have  to 
pay  you  could  afford  to  pick  up  every 
one  of  the  passengers  that  get  on  this 
train  at  his  or  her  home  in  a  limousine 
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and  drive  them  to  any  location  in  the 
United  States  cheaper  than  you  could 
keep  this  train."  When  he  looked  at  it, 
he  said,  "You  mean  the  average  board- 
ing of  that  train  is  3  per  day?"  We  said, 
"Yes.  You  are  trying  to  hang  onto  this 
train  as  a  matter  of  State  pride.  That 
is  what  it  is." 

That  is  how  we  got  rid  of  a  very  large 
chunk  of  the  original  passenger  net- 
work. And  that  is  what  led  us  to  be- 
lieve in  1970  that  we  could,  in  fact,  ra- 
tionalize this  network  to  the  point 
where  it  would  perhaps  become  profit- 
able. But  a  number  of  things  happened 
in  the  meantime.  I  have  had  people  say 
to  me  that  the  airplane  has  destroyed 
passenger  services  in  the  United 
States— rail  passenger  service — as  peo- 
ple prefer  to  take  the  airplane.  That  is 
not  true.  It  was  the  Interstate  Highway 
System  that  destroyed  the  rail  pas- 
senger service  in  this  country.  Some- 
thing like  98  percent  of  intercity  trips 
in  this  country  are  still  done  on  the 
Interstate  Highway  System.  When  we 
built  the  Interstate  Highway  System 
we  sounded  the  death  knell  for  rail  pas- 
senger service  except  in  congested  cor- 
ridors like  Washington  to  Boston 
where  it  is  just  as  fast  to  take  the  train 
as  it  would  be  to  fly. 

I  had  an  office  in  New  York  as  well  as 
an  office  in  Washington  when  I  was  in 
private  business.  I  found  that  I  could 
get  to  downtown  New  York  just  as  fast 
on  a  metroliner  as  I  could  by  taking 
the  plane  to  LaGuardia  and  then  fight- 
ing the  traffic  with  a  taxicab. 

So  I  assure  the  Senator  from  Dela- 
ware that  I  am  in  favor  of  doing  what 
I  can  to  see  to  it  that  intelligent  rail 
passenger  service  continues  in  the 
heavily  congested  corridors,  primarily 
the  Northeast  corridor. 

So  all  I  would  say  to  my  friend  is 
that  I  was  unaware  of  the  details  of 
this  bill  until  I  heard  him  speaking.  I 
win  now  examine  it.  I  assure  him  that 
my  vote  will  not  be  based  on  whether 
or  not  there  is  a  train  running  through 
Utah  but  on  what  makes  good  national 
policy  sense.  That  does  not  mean  that 
I  will  vote  with  the  Senator.  That  just 
means  that  I  will  look  at  the  issue  in 
the  way  I  would  not  have  had  I  not 
heard  him  speak  on  it. 

I  will  make  one  comment  on  the  dis- 
cussion he  has  had  with  respect  to  the 
National  Highway  Trust  Fund.  Again, 
during  my  years  in  the  Department  of 
Transportation,  I  was  getting  inti- 
mately acquainted  with  the  National 
Highway  Trust  Fund.  And  one  of  the 
other  programs  that  I  was  responsible 
for  convincing  the  Congrress  to  pass  in 
that  same  period  was  the  airport  and 
airways  trust  fund.  We  naively  believed 
when  we  got  that  bill  through  both 
Houses  of  Congress  and  down  to  Presi- 
dent Nixon's  desk  that  we  had  solved 
the  funding  crisis  for  the  FAA  for  per- 
petuity. Now  there  is  a  trust  fimd  set 
up  to  be  funded  by  ticket  revenues  and 
takeoff  and  Ijmdlng  charges  at  the  var- 


ious airports  that  would  see  to  it  that 
the  FAA  never  need  compete  with  any 
other  agency  for  Federal  funds.  It  had 
its  own  trust  fund  and  its  own  source  of 
funding. 

Well,  Mr.  President,  then  came  along 
the  unified  budget.  I  do  not  know 
which  President  it  was  that  did  it.  I  am 
afraid  if  I  checked  it  that  I  would  dis- 
cover that  it  was  probably  a  Repub- 
lican. But  the  fact  is  that  the  highway 
trust  fund  always  rvms  a  surplus.  The 
funds  are  subjected  to  appropriations, 
and  the  money  to  build  our  highway  in- 
frastructure is  always  constrained  by 
political  decisions  made  on  this  floor 
and  at  the  other  end  of  the  Capitol. 
And  the  people  who  run  the  Federal 
Highway  Administration  can  no  longer, 
as  it  was  envisioned  that  they  would 
when  President  Eisenhower  worked  to 
create  it,  depend  on  a  steady  source  of 
income  for  their  fund.  Neither  can  the 
people  who  run  the  FAA  depend  on  a 
steady  source  of  funds  because  their 
fund  is  always  overfunded  and  Presi- 
dents always  dip  into  that  fund.  Now 
they  say  they  do  not  dip  into  the  fund. 
They  use  the  mechanisms  of  the  uni- 
fied budget  to  underappropriate  from 
the  fund  so  the  money  in  paper  is  still 
there  but  in  fact  it  is  never  spent. 

I  say  to  the  Senator  that,  if  he  cre- 
ated a  trust  fund  for  rail,  he  would  dis- 
cover that  subsequent  Presidents 
would  do  the  same  thing  to  that  trust 
fund  that  they  have  done  to  the  high- 
way trust  fund  and  the  airport  and  air- 
ways trust  fund,  and  every  other  fund. 
They  would  render  it,  frankly,  a  dead 
letter. 

If  we  were  to  spend  the  amount  of 
money — to  conclude  this  on  the  airport 
and  airways  trust  fund — on  the  airport 
and  airways  trust  fund  actually  on  air- 
ports and  airways  right  up  to  the  full 
amount  that  comes  into  the  trust  fund 
every  year,  we  wouldn't  have  the  cur- 
rent problems  that  we  have. 

Not  to  delay  the  debate,  but  my 
friend  enjoys  a  good  anecdote.  So  I  will 
leave  him  with  this  as  I  leave  the  floor. 
In  a  discussion  about  computer  sys- 
tems and  their  vulnerability  to  hackers 
getting  into  computer  systems  and 
having  access  to  information  that  they 
do  not  have,  the  expert  who  was  run- 
ning that  discussion  said,  "All  parts  of 
the  Government  are  vulnerable.  The 
hackers  can  get  into  anything— the 
Pentagon,  the  Social  Security  files, 
anything— with  one  exception;  and, 
that  is  the  FAA  computer  system  run- 
ning our  air  traffic  control  system.  The 
reason  it  is  not  vulnerable  to  a  hacker 
is  that  it  is  so  obsolete  and  so  ancient 
that  no  amount  of  modern  computer 
activity  can  get  into  that." 

So  I  share  that  with  my  friend  and 
indicate  to  him  that  a  trust  fund  might 
not  be  the  answer  to  his  problem.  I  as- 
sure the  Senator  that  I  will  now  look 
at  this  bill  in  a  new  light. 

Mr.  BIDEN.  Mr.  President,  I  realize  I 
still  have  the  floor.  A  number  of  people 


want  to  speak.  Before  my  colleague 
leaves  the  floor,  let  me  say  that  one  of 
the  things  that  I  know  he  has  knowl- 
edge about  is  how  so  much  has  changed 
in  the  last  30  years.  And  that  is  that  we 
had  plenty  of  room  to  expand  with  air- 
ports in  certain  areas.  We  do  not  have 
that  same  flexibility  now.  We  had  the 
ability  to  exi)and  the  highways  in  cer- 
tain areas.  We  do  not  have  that  now. 
He  may  be  right  that  this  trust  fund 
might  in  fact  meet  the  same  fate  that 
he  suggested  the  others  had.  But  the 
bottom  line  is  that  I  am  a  lot  better  off 
with  this  than  I  am  with  any  other  al- 
ternative that  I  can  think  of.  I  think 
that  is  fair.  I  thank  him.  I  know  he  sin- 
cerely means  it  when  he  says  he  will 
listen.  And  I  thank  him  very  much  for 
that.  I  thank  my  friend  from  Oregon. 
He  indicated  that  he  might  have  a 
question.  I  yield  for  a  question. 

Mr.  WYDEN.  Mr.  President,  I  thank 
the  Senator  from  Delaware  for  yield- 
ing. 

I  want  to  discuss  briefly  the  Amtrak 
issue  with  him,  and  in  effect  pose  the 
question  that  I  am  having  to  wrestle 
with  at  home,  and  your  sense  of  how 
you  handle  it.  I  have  been  both  as  a 
Member  of  the  House  and  in  the  Senate 
a  member  of  the  Commerce  Committee 
a  very  strong  supporter  of  Amtrak.  I 
think  that  it  is  important  to  have  a  na- 
tional rail  program.  It  is  important 
policy  for  our  country.  I  have  been  in 
support  of  the  Senator  from  Delaware. 
In  fact,  I  remember,  as  the  Senator 
from  Delaware  does,  your  Governor, 
our  former  coUeaigue.  He  called  me  a 
bit  ago  in  terms  of  the  funding  formula 
that  we  all  wanted.  And  I  was  in  strong 
support  of  it  at  that  time  because  I 
think  it  is  important  that  the  east 
coast  of  the  United  States  have  good 
rail  service.  But  I  tell  my  friend  that 
because  of  what  I  have  seen  with  Am- 
trak in  the  last  few  months  in  terms  of 
their  handling  of  the  Pioneer,  which  is 
a  run  that  serves  rural  Oregon— it  also 
serves  Idaho  and  Wyoming,  and  the 
rural  west^that  it  leaves  me  very 
troubled. 

I  want  to  just  take  a  quick  minute 
and  tell  the  Senator  my  concern. 

My  concern  is  that  the  new  philoso- 
phy in  terms  of  Amtrak  is  essentially 
to  tell  people  I  represent  in  rural  east- 
em  Oregon  you  are  supposed  to  put  up 
your  hard-earned  tax  dollars  today  to 
support  the  development  of  all  these 
runs  on  the  east  coast  of  the  United 
States,  in  densely  populated  areas,  and 
then  maybe  if  those  runs  are  exception- 
ally profitable  we  will  come  back  and 
one  day  have  rural  Oregon  get  served 
with  Amtrak  service.  My  constituents 
are  very  exasperated  by  this. 

I  had  a  conununity  forum  in 
Hermiston.  OR,  on  this,  and  Amtrak 
officials  came.  Now,  this  is  not  the 
Senator  from  Oregon.  These  are  Am- 
trak officials.  And  they  told  the  com- 
munity: We  have  given  you  lousy  serv- 
ice.  In  fact,  people  don't  even  know 
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when  the  train  is  going  to  show  up. 
That  is  kind  of  the  joke.  There  has 
been  absolutely  no  promotion,  and 
there  has  been  absolutely  no  invest- 
ment in  infrastructure. 

Now,  what  our  communities  have 
said — and  I  think  this  is  a  reasonable 
proposition — is  that  what  they  would 
like  to  have  is  1  year  to  get  the  State 
govenmients  out  in  the  West  and  local 
governments  and  the  Federal  Govern- 
ment together  to  try  to  come  up  with 
a  new  cost-effective  strategy  to  keep 
that  Pioneer  serving  rural  Oregon 
open.  They  did  not  say  the  Federal 
Government  is  supposed  to  write  out  a 
check  today  for  everything.  They  said 
give  us  a  year  in  order  to  try  to  have  a 
new  partnership  that  acknowledges 
what  the  Senator  from  Delaware  has 
correctly  said,  which  is  that  times 
really  have  changed.  We  understand 
that.  And  so,  give  our  communities  and 
our  staffs  1  year  to  try  to  come  up  with 
a  new  plan,  and  the  Amtrak  officials, 
who  very  much  like  this  Senator  to 
vote  for  their  budget  covering  east 
coast  lines,  will  not  give  our  part  of 
the  country,  rural  Oregon,  a  1-year  de- 
ferral to  try  to  work  it  out. 

I  would  just  close  this  by  asking  my 
friend  from  Delaware,  if  the  Senator 
were  in  front  of  a  community  meeting 
in  rural  Oregon  where  those  folks  are 
being  asked  to  support  the  lines  in  the 
East  and  they  are  being  told  after  Am- 
trak admits  that  there  has  not  been 
any  service,  there  has  not  been  any 
promotion,  there  hats  not  been  any  in- 
vestment, that  they  still  cannot  have  a 
year  for  self-help  to  come  back.  What 
would  the  Senator  tell  those  folks  in 
that  community?  I  say  this  out  of 
friendship  to  the  Senator  and  as  one 
who  voted  for  the  Senator's  request. 

Mr.  BIDEN.  I  understand.  Mr.  Presi- 
dent, let  me  respond  by  saying  that 
that  is  an  incredibly  difficult  position 
for  the  Senator  from  Oregon  to  be 
placed  in. 

What  I  would  try  to  do  is  explain  to 
my  constituency  in  eastern  Oregon 
what  the  facts  are.  I  would  point  out  to 
them  that  the  Amtrak  officials  who 
went  back  from  that  meeting  and  met 
with  the  Amtrak  board  said,  you  know, 
we  should  keep  this  going  for  another 
year  to  give  them  a  chance  to  work 
this  out,  and  were  met  with  a  response 
that  said,  if  we  do  not  cut  10  more 
routes  and  cut  out  another  $1.5  million 
or  $2.6  million,  whatever  the  number 
may  be,  Mr.  Wolf,  the  chairman  of  the 
committee  over  on  the  House  side,  is 
going  to  cut  everything  out,  because  he 
is  going  to  turn  to  us  and  say  that  Am- 
trak is  doing  what  the  Senator  from 
Utah  has  said.  Amtrak  is  continuing  to 
put  money  into  a  line  that  costs 
money.  And  we  have  run  out  of  nin- 
way.  We,  the  Amtrak  nmnagement, 
have  run  out  of  ninway. 

Then  I  would  say  to  them  that  Am- 
trak's  inability  to  give  you  another 
year  is  not  related  to  what  they  really 


want  to  do.  The  truth  of  the  matter  is, 
Amtrak  knows  that  their  ultimate  fu- 
ture lies  in  a  national  rail  system — not 
a  Northeast  rail  system,  but  a  national 
rail  system — and  the  reason  it  does  is 
that  we  are  going  to,  over  the  next  30 
years,  have  increases  in  popvilation  and 
shifts  in  population  axound  this  coun- 
try that  cannot  be  accommodated 
merely  by  building  more  airports  and 
highways.  So  for  every  day  that  we 
grow  older  as  a  country,  the  necessity 
for  extending  rail  as  a  mode  of  trans- 
portation increases  exponentially. 

Then  I  would  say  to  them  that  we 
had  a  problem  back  in  1934  and  1935  and 
1936  when  all  those  Eastern  Senators 
and  their  constituency  said,  why  in 
Gods  name  are  we  paying  to  build 
those  dams  out  there  in  the  West?  Why 
are  we  doing  that?  I  do  not  understand 
that.  I  am  taking  my  hard-earned  tax 
dollars  to  build  a  dam  on  the  Columbia 
River,  or  on  the  whatever  river,  and  I 
do  not  know  eastern  Oregon  well 
enough  to  cite  a  specific  dam,  if  it  does 
affect  eastern  Oregon.  And  I  would  say 
what  happened  then  was  somebody 
stood  up  and  said,  look,  this  is  in  the 
national  interest. 

Now,  if  we  spend  the  billions  of  dol- 
lars to  build  those  dams  out  West,  if  we 
spend  the  billions  of  dollau^  to  do  those 
things,  what  we  will  eventually  do  is 
our  economy  will  grow  in  the  East  as 
well.  We  will  benefit,  but  you  are  not 
going  to  see  it  for  a  day,  a  week,  a 
year,  10  years,  a  decade.  It  may  take 
several  decades  for  that  to  be  seen.  And 
that  is  the  hardest  thing  to  convince 
any  constituency  that  understandably 
is  aggrieved  and  understandably  has 
need  for  a  service  and  has  money  being 
taken  out  of  their  pockets  for  some- 
thing they  do  not  see  develop  quickly. 
The  last  thing  I  would  say  to  them  is 
that  those  who  are  pushing  the  hardest 
to  continue  to  fund  Amtrak  are  the 
people  who  support  you  the  most,  who 
are  the  people  who  are  saying,  we 
should  give  you  a  year  and  we  should 
give  you  more  than  that,  we  should 
give  you  flexibility  to  be  able  to  work 
out  compacts  with  the  other  States  in 
the  region  in  order  to  be  able  to  use 
other  moneys  that  are  available  to  you 
to  keep  the  Pioneer  running. 

However,  I  do  not  in  any  way  suggest 
that  It  is  an  easy  sell.  We  are  a  nation, 
whether  we  are  in  the  East,  West, 
South  or  North,  that  is  very  much  ac- 
customed to  and  seeks  an  instant  an- 
swer to  a  larger  problem.  My  experi- 
ence has  not  been  in  eastern  Oregon, 
although  I  have  been  there  once  at  a 
major  political  event,  but  my  experi- 
ence has  been  that  when  one  explains 
in  honest  terms  to  your  constituency 
the  overall  benefit  that  will  accrue  to 
them,  in  fact,  sometimes  they  are  will- 
ing to  forbear  them  not  having  move- 
ment immediately. 

But  I  certainly  appreciate  the  Sen- 
ator's problem.  Let  me  tell  you  some- 
thing that  happened  to  me  recently.  I 


will  not  mention  the  Senator.  I  got  a 
call  from  the  president  of  Amtrak  say- 
ing, "I  don't  know  what  to  do.  One  of 
the  States  that  we  need  help  from  is 
telling  us  that  they  want  to  keep  their 
particular  train  going  in  their  State. 
These  two  Senators  have  said  basi- 
cally, if  you  don't  continue  to  keep 
this  train  moving,  we  are  not  going  to 
be  willing  to  vote  for  the  things  that 
need  to  be  done,"  whether  it  was  the 
half-cent  gas  tax,  whether  it  was  the 
use  of  rural  funds,  or  whether  it  was 
the  direct  fimding.  And,  he  says,  "Then 
I  got  a  call  from  a  major  political  fig- 
ure who  holds  significant  office  beyond 
Senator  here  in  this  body,  sajring,  if 
you  continue  to  fund  that  train  which 
is  not  making  money,  I  will  not  be 
willing  to  support  Amtrak's  long-term 
needs." 

It  is  really  a  catch-22  circumstance. 
That  is  why  I  wish  we  could  all  basi- 
cally say  time  out,  time  out  for  a  cou- 
ple of  years. 

Let  us  explain  two  things.  Unless  you 
get  the  Northeast  corridor  up  and  run- 
ning with  the  new  train  sets,  you  have 
no  section  of  the  system  that  is  going 
to  be  generating  a  profit.  Unless  you 
provide  more  flexibility  to  the  States 
to  be  able  to  kick  in  and  work  in  com- 
pacts— you  helped  me  in  the  compact 
amendment  we  had  last  year. 

Mr.  WYDEN.  Right. 

Mr.  BEDEN.  With  no  compacts,  we 
are  not  going  to  be  able  to  run  certain 
lines.  And  unless  we  provide  an  alter- 
native source  of  revenue  for  capital  in- 
vestment, we  are  not  going  to  be  able 
to  maintain  the  system. 

So  why  don't  we  look  at  transpor- 
tation needs  as  a  whole?  That  is  why 
this  is  so  debilitating.  I  will  yield  the 
floor 

Mr.  WYDEN.  WiU  the  Senator  yield 
just  one  second  more?  I  will  be  very 
brief. 

Mr.  BIDEN.  Surely. 

Mr.  WYDEN.  The  Senator's  case 
would  be  logical,  in  many  respects,  to 
my  constituents,  if  my  constituents 
were  not  acknowledging  there  does 
need  to  be  change.  The  Senator  men- 
tioned the  dams  in  Bonneville.  We  are 
now  reinventing  Bonneville.  We  have 
all  our  Governors  out,  trying  to  set 
about  to  adopt  practices  that  relate  to 
the  next  century. 

The  same  is  true  in  the  Amtrak  area. 
But  what  would  not  make  sense  to  my 
constituents  is  to  say,  "Look,  we  are 
going  to  slam  the  door  on  you.  We  are 
not  going  to  give  you  the  chance  to  try 
to  change,  to  have  local  communities 
do  more,  to  have  States  do  more,  to  be 
cost  effective.  We  are  just  going  to 
shut  the  door  on  you  and,  instead, 
adopt  what  sounds  almost  like  supply- 
side  transportation  policy,  which  is 
have  the  east  coast  of  the  United 
States  make  lots  of  money  on  their 
nins  and  presumably  some  day  some  of 
it  may  trickle  down." 

I  know  the  Senator  does  not  intend 
that,  but  I  want  him  to  understand  I 
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intend  to  work  closely  with  him.  I  am 
a  supporter  of  Amtrak  and  supporter  of 
a  national  rail  system.  But  it  is  gretting: 
harder  and  harder  to  explain  to  folks  in 
rural  Oregon  how  they  are  supposed  to 
wait,  they  are  supposed  to  be  cut  off, 
when  they  are  committed  to  change. 
The  citizens  of  my  region  are  saying, 
"You  bet,  it  is  different  now  than  it 
was  30  years  ago,  and  we  are  not  being 
given  the  chance  to  change." 

Mr.  BIDEN.  I  say  to  my  friend  from 
Oregon,  I  truly  do  understand  that.  At 
the  beginning  of  my  comments,  which 
started  some  time  ago,  I  started  off  by 
saying  that  the  more  things  change  the 
more  they  remain  the  same.  I  cited  my 
experience  as  a  county  councilman 
dealing  with  bus  service  in  our  most 
populous  county.  Some  of  my  friends 
said  it  had  to  be  totally  self-sufficient. 
So  the  bus  service  was  put  in  the  posi- 
tion of  having  to  cut  routes  that  were 
not,  in  fact,  profitable.  As  they  cut 
routes  that  were  not  profitable,  expo- 
nentially ridership  dropped  off.  The 
more  they  cut  one  route,  twice  as 
many  riders  dropped  off  because  fewer 
options  were  available  because  of  tran- 
sit changes. 

Once  you  start  down  that  road,  you 
are  headed  for  the  demise  of  the  sys- 
tem. What  I  am  saying  to  the  Senator 
is  that  this  is  only  one  of  the  three 
pieces  of  effort  we  have  to  have  under- 
way. I  am  suggesting  that  I,  person- 
ally, and  I  suspect  everyone  who  sup- 
ports Amtrak,  understands  and  appre- 
ciates that  it  is  in  everybody's  best  in- 
terests if  eastern  Oregon  has  access,  if 
eastern  Oregon  has  the  Pioneer.  The 
more  you  invest,  the  more  ridership 
you  generate.  But  I  think  we  put  an  ar- 
tiflcial  timeframe  on  Amtrak  and  a 
standard,  a  bar.  so  high  they  cannot 
possibly  meet  It. 

I  see  my  colleagues  are  standing  on 
the  floor  here.  Before  I  yield  to  the 
chairman  of  the  subcommittee  and  the 
ranking  member,  I  would  like  to  ac- 
knowledge, because  he  asked  for  a  cou- 
ple of  minutes  and  I  will  let  the  rank- 
ing member  conclude  when  that  should 
occur,  but  the  man  who,  in  fact,  wrote 
the  book  about  the  megalopolis.  I  mean 
literally,  not  figuratively,  literally,  lit- 
erally the  guy  who  wrote  the  book  is 
the  senior  Senator  from  Rhode  Island. 
I  say  to  my  friend  from  New  Jersey — he 
asked  whether  or  not  at  some  point, 
shortly,  we  would  be  willing  to  yield 
him  2  minutes.  But  I  will  yield  the 
floor  and  let  the  chairman  make  the 
decision. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  recognition  from  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  will  be  happy, 
in  a  moment,  to  yield  to  whomever  the 
Chair  recognizes.  But  we  are  getting 
lots  of  inquiries  because  I  know  that 
there  is  a  request  to  have  a  roUcall 
vote.  That  has  not  yet  been  pro- 
pounded. In  fairness  to  our  colleagues 


who  have  work  to  do.  as  everyone  here 
on  the  floor  has,  we  started  this  debate 
shortly  after  2  o'clock  this  afternoon, 
and  I  think  in  fairness  it  wovild  be  a 
good  idea  if  I  could  ask  the  Senator 
from  Delaware  how  long  the  Senator 
from  Delaware  thinks  the  debate  might 
go?  I  wonder  if  the  Senator  from  Dela- 
ware would  answer  that  question? 

If  the  Senator  from  Delawaure  could 
answer  the  question  as  to  how  much 
longer  he  needs?  Obviously,  he  has  as 
much  time  as  he  requires.  There  is  a 
request  for  a  roUcall  vote  I  know. 

Mr.  BIDEN.  Mr.  President,  in  re- 
sponse to  my  friend's  question,  and  in 
response  to  his  counsel,  I  will  seek  no 
more  time.  I,  frankly,  was  going  to  at- 
tempt a  filibuster  on  this  bill  but  I 
think — I  am  not  being  facetious  when  I 
say  this — the  wisdom  of  the  chairman 
is  correct.  I  probably  would  end  up  no 
better  off,  even  if  I  succeed,  in  terms  of 
what  would  come  out  of  a  continuing 
resolution. 

But  I  will  tell  the  chairman,  al- 
though I  am  not  going  to  pursue  any 
strategy  other  than  voting  "no"  on 
this  legislation  and  on  a  continuing 
resolution,  I  am  hoping  to  convince 
some  of  our  colleagues,  notwithstand- 
ing the  fact  we  will  have  passed  this 
legislation  today,  and  I  expect  it  will 
pass,  that  we  get  a  supplemental  to,  in 
fact,  give  us  an  opportunity  to  work 
out  things  we  are  working  out  with  the 
Senator  from  Oregon.  But  I  do  not  seek 
recognition  beyond  voting  "yes"  or 
"no"  when  the  time  comes. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator very  much.  Mr.  President.  I  won- 
der if  I  might  jrield  to  the  distinguished 
Senator  from  Rhode  Island,  and  I  ask 
unanimous  consent  I  be  able  to  yield 
up  to  3  minutes  or  4  minutes,  as  the 
Senator  needs,  and  still  retain  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

Mr.  PEILL.  Mr.  President,  my  purpose 
for  rising  was  to  congratulate  and 
thank  the  Senator  from  Delaware  for 
underlining  this  point.  Those  of  us  liv- 
ing on  the  east  coast  in  the  corridor 
have  it  as  part  of  our  lives.  It  has  been 
in  my  own  life.  I  know  what  it  means 
to  many  millions  of  people. 

The  book  to  which  he  referred,  which 
was  written  about  30  years  ago  on  this 
subject,  is  still  pretty  well  current,  be- 
cause in  this  30  years  so  little  progress 
has  truly  been  made.  I  look  forward  to 
the  day.  while  I  may  not  be  here,  but  I 
look  forward  to  the  day  in  the  not  too 
distant  future  where  we  will  have  high- 
speed railroads,  really  high  speeds,  as 
our  friends  in  Europe  have,  speeding 
around  the  country  to  the  different  cit- 
ies of  our  great  land. 

In  this  regard,  I  am  struck  by  the 
number  of  States  that  are  traversed  by 
the  high-speed  railroad.  And,  from  a 
political  viewpoint  for  both  i)arties, 
about  a  fifth  of  the  electoral  votes  in 


the  United  States  are  traversed  by  the 
high-speed  railroad.  I  hope  that  will 
help  spur  on  support. 

I  have  some  regrets  about  retiring 
myself.  I  look  forward  to  visiting 
Washington  in  the  years  to  come  on  a 
high-speed  railroad. 

I  thank  the  Chair. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
by  agreement  with  our  colleagues  on 
the  Republican  side,  I  now  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  conference  report  accompanying 
H.R.  3675,  the  Transportation  appro- 
priations bill  for  fiscal  year  1997.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Gregg]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  85, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  294  Leg.] 
YEAS— 85 


Abraham 

Glenn 

McCain 

Akaka 

Gorton 

McConnell 

Ashcroft 

Grabam 

Mlkiilskl 

Baacos 

Gramm 

Moseley-Braun 

Bennett 

Grams 

MoynUuin 

Bond 

Grassley 

Murkowskl 

Boxer 

Harkln 

Murray 

Bradley 

Hatch 

Nickles 

Br«aax 

Hatneld 

Nunn 

Bumpers 

Heflin 

Pell 

Bums 

Helms 

Pressler 

Campbell 

HoUln«rs 

Pryor 

Chafee 

Hutchison 

Robb 

Coats 

Inhofe 

Rockefeller 

Coctiran 

Inouj-e 

Santorum 

Coben 

Jeffords 

Sarbanes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

Cnlf 

Kempthome 

Slmp6on 

D'Amato 

Kennedy 

Snowe 

DascUe 

Kerrey 

Stevens 

DeWlne 

Kerry 

Thomas 

Domenlcl 

Kohl 

Thompson 

Falrcloth 

Lantenbert 

Thurmond 

Felnrold 

Leah>- 

Warner 

Felnsteln 

Levin 

Wellstone 

Fort 

Lett 

Wyden 

Fralun 

Lugar 

Frist 

Mack 

NAYS— 14 

Blden 

Dodd 

Reld 

Bin^raman 

Dorian 

Roth 

Brown 

Es» 

Smith 

Bryan 

Kyi 

Specter 

Byrt 

Lleberman 
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Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOT  VOTING— 1 
Grew 

The  conference  report  was  agreed  to. 
Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  there  will  be 
no  further  votes  during  today's  session. 

The  Senate  will  now  begin  consider- 
ation, though,  of  S.  39.  the  Magnuson 
Fisheries  Act,  under  a  previous  unani- 
mous-consent agreement  reached  in 
August.  Any  votes  ordered  with  respect 
to  that  bill  will  be  stacked  to  occur  at 
11  a.m.  on  Thursday. 

Also,  during  the  session  of  the  Senate 
on  Thursday,  I  expect  the  Senate  to 
consider  the  Merchant  Marine  Act, 
H.R.  1350.  possibly  the  pipeline  safety 
bill,  and  any  other  calendar  items  that 
may  be  cleared  for  action.  The  Senate 
may  also  consider  available  appropria- 
tions bills  conference  reports,  if  agree- 
ments can  be  reached  with  respect  to 
amendments  in  order  on  those. 

I  know  a  lot  of  work  has  been  put 
into  this  Magnuson  fisheries  bill.  I 
think  it  is  a  very  good  piece  of  legisla- 
tion, and  it  is  very  important  for  fish- 
eries and  conservation  all  over  our 
country— the  Northeast,  Northwest, 
the  Gulf  of  Mexico.  I  see  the  Senator 
from  Massachusetts  here.  He  has 
worked  on  it,  and,  obviously,  the  Sen- 
ators from  Washington,  and  Senator 
Stevens,  of  course,  has  been  very  in- 
strumental in  this  legislation.  I  com- 
mend one  and  all  that  have  been  in- 
volved in  it. 

It  would  have  been  a  real  travesty  if 
we  would  have  left  this  very  important 
piece  of  fisheries  legislation  on  the 
table.  I  hope  you  can  get  it  done  to- 
night. I  assume  there  could  be  as  many 
as  three  votes  tomorrow.  I  assume 
most  of  the  amendments  have  been 
worked  out,  and  I  know  you  will  con- 
tinue to  work  on  that. 

I  yield  the  floor. 

SUSTAINABLE  FISHERIES  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  39)  to  amend  the  Magjiuson  Fish- 
ery Conservation  and  Management  Act  to 
authorize  appropriations,  to  provide  for  sus- 
tainable fisheries,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Sustainable  Fisheries  Act". 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE    I— CONSERVATION    AND    MANAGE- 
MENT 


Sec.  101.  Amendment  of  the  Magnuson  Fishery 
Conservation  and  Management 
Act. 

Sec.  102.  Findings:  purposes:  policy. 

Sec.  103.  Definitions. 

Sec.  104.  Authorization  of  appropriations. 

Sec.  105.  Highly  migratory  species. 

Sec.  106.  Foreign  fishing  and  international  fish- 
ery agreements. 

Sec.  107.  National  standards. 

Sec.  108.  Remonal  Fishery  Management  Coun- 
cils. 

Sec.  109.  Fishery  management  plans. 

Sec.  110.  Action  by  the  Secretary. 

Sec.  111.  Other  requirements  and  authority. 

Sec.  112.  Pacific  community  fisheries. 

Sec.  113.  State  jurisdiction. 

Sec.  114.  Prohibited  acts. 

Sec.  115.  Civil  penalties  and  permit  sanctions: 
rebuttable  presumptions 

Sec.  116.  Enforcement. 

Sec.  117.  North  Pacific  and  Northwest  Atlantic 
Ocean  Fisheries. 

Sec.  118.  Transition  to  sustainable  fisheries. 

TITLE  II— FISHERY  MONITORING  AND  RE- 
SEARCH 

Sec.  201.  Change  of  title. 

Sec.  202.  Registration  and  data  management. 

Sec.  203.  Data  collection. 

Sec.  204.  Observers. 

Sec.  205.  Fisheries  research. 

Sec.  206.  Incidental  harvest  research. 

Sec.  207.  Miscellaneous  research. 

Sec.  208.  Study  of  contribution  of  bycatch  to 
charitable  organizations. 

Sec.  209.  Study  of  identification  methods  for 
harvest  stocks. 

Sec.  210.  Clerical  amendments. 

TITLE  III— FISHERIES  FINANCING 

Sec.  301.  Short  title. 

Sec.  302.  Fisheries  financing  and  capacity  re- 
duction. 

Sec.  303.  Fisheries  loan  guarantee  reform. 

TITLE  IV— MARINE  FISHERY  STATUTE  RE- 
AUTHORIZATIONS 

Sec.  401.  Marine  fish  program  authorization  of 
appropriations. 

Sec.  402.  Interjurisdictional  Fisheries  Act 
amendments. 

Sec.  403.  Anadromous  fisheries  amendments. 

Sec.  404.  Atlantic  Coastal  Cooperative  Manage- 
ment Act  amendments. 

Sec.  405.   Technical  amendments  to  Maritime 

Boundary  Agreement. 

TITLE  I—CONSERVAnOS  AND 

MANAGEMENT 

SEC.  101.  AUENDUENT  OF  MAGNVSON  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shcUl  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C.  1801 

et  SBQ.). 

SBC.  lot.  FINDINGS;  FVRPOSBS;  POUCT. 

Section  2  (16  U.S.C.  1801)  is  amended— 

(1)  by  stnking  subsection  (a)(2)  and  inserting 
the  following: 

"(2)  Certain  stocks  offish  have  declined  to  the 
point  where  their  survival  is  threatened,  and 
other  stocks  of  fish  have  been  so  substantially 
reduced  in  number  that  they  could  become  simi- 
larly threatened  as  a  consequence  of  (A)  in- 
creased fishing  pressure,  (B)  the  inadequacy  of 
fishery  resource  conservation  and  management 
practices  and  controls,  or  (C)  direct  and  indirect 
habitat  losses  which  have  resulted  in  a  dimin- 
ished capacity  to  support  existing  fishing  lev- 
els.": 

(2)  by  inserting  "to  facilitate  long-term  protec- 
tion of  essential  fish  tiabitats,"  in  subsection 
(a)(6)  after  "conservation,": 


(3)  by  adding  at  the  end  of  subsection  (a)  the 
following: 

"(9)  One  of  the  greatest  long-term  threats  to 
the  viability  of  commercial  and  recreational 
fisheries  is  the  continuing  loss  of  marine,  estua- 
rine,  and  other  aquatic  habitats.  Habitat  con- 
siderations should  receive  increased  attention 
for  the  conservation  and  management  of  fishery 
resources  of  the  United  States. 

"(10)  Pacific  Insular  Areas  contain  unique 
historical,  cultural,  legal,  political,  and  geo- 
graphical circumstances  which  make  fisheries 
resources  important  in  sustaining  their  economic 
growth.": 

(4)  by  striking  "and"  after  the  semicolon  at 
the  end  of  subsection  (b)(5): 

(5)  by  stnking  "development."  in  subsection 
(b)(6)  and  inserting  "development  in  a  non- 
wasteful  manner:  and": 

(6)  by  adding  at  the  end  of  subsection  (b)  the 
following: 

"(7)  to  promote  the  protection  of  essential  fish 
habitat  in  the  review  of  projects  conducted 
under  Federal  permits,  licenses,  or  other  au- 
thorities that  affect  or  have  the  potential  to  af- 
fect such  habitat.": 

(7)  by  inserting  "minimize  bycatch  and"  after 
"practical  measures  that"  in  subsection  (c)(3): 

(8)  striking  "and"  at  the  end  of  paragraph 
(c)(5): 

(9)  striking  the  period  at  the  end  of  paragraph 
(c)(6)  and  inserting  ":  and":  and 

(10)  adding  at  the  end  a  new  paragraph  as 
follows: 

"(7)  to  ensure  that  the  fishery  resources  adja- 
cent to  a  Pacific  Insular  Area,  including  resi- 
dent or  migratory  stocks  within  the  exclusive 
economic  zone  adjacent  to  such  areas,  be  ex- 
plored, developed,  conserved,  and  managed  for 
the  benefit  of  the  people  of  such  area  and  of  the 
United  States.". 

SEC.  103.  DEFINTTtONS 

Section  3  (16  U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(32)  as  paragraphs  (4)  through  (34).  respectively, 
and  inserting  after  paragraph  (1)  the  following: 

"(2)  The  term  'bycatch'  means  fish  which  are 
harvested  by  a  fishing  vessel,  but  which  are  not 
sold  or  kept  for  personal  use,  and  includes  eco- 
nomic discards  and  regulatory  discards  but  does 
not  include  fish  caught  and  released  alive  that 
are  the  target  species  of  recreational  fishing 
under  catch  and  release  programs. 

"(3)  The  term  'commercial  fishing'  means  fish- 
ing in  which  the  fish  harvested,  either  in  whole 
or  in  part,  enter  commerce  through  sale,  barter 
or  trade.": 

(2)  in  paragraph  (6)  (as  redesignated)— 

(A)  by  stnking  "COELENTERATA"  from  the 
heading  of  the  list  of  corals  and  inserting 
"CN ID  ARIA":  and 

(B)  in  the  list  appearing  under  the  heading 
"CRUSTACEA",  by  striicing  "Deep-sea  Red 
Crab — Geryon  quinquedens"  and  inserting 
"Deep-sea  Red  Crab — Chaceon  quinquedens": 

(3)  by  redesignating  paragraphs  (8)  through 
(34)  (as  redesignated)  as  paragraphs  (10) 
through  (36),  respectively,  and  inserting  after 
paragraph  (7)  (as  redesignated)  the  following: 

"(8)  The  term  'economic  discards'  means  fish 
which  are  the  target  of  a  fishery,  but  which  are 
not  retained  by  a  fishing  vessel  because  they  are 
of  an  undesirable  size,  sex,  or  quality,  or  for 
other  economic  reasons." 

"(9)  The  term  'essential  fish  habitat'  means 
those  uiaters  and  substrate  necessary  to  fish  for 
spawning,  breeding,  feeding  or  growth  to  matu- 
rity.": 

(4)  by  redesignating  paragraphs  (15)  through 
(36)  (as  redesignated)  as  paragraphs  (16) 
through  (37).  respectively,  and  inserting  after 
paragraph  (14)  (as  redesignated)  the  following: 

"(15)  The  term  'fishing  community'  means  a 
community  which  is  substantially  dependent  on 
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the  harvest  of  fishery  resources  to  meet  social 
and  economic  needs,  and  includes  fishing  vessel 
owners,  operators  and  crew  and  United  States 
fish  processors  that  are  based  in  such  commu- 
nity."; 

(5)  by  redesignating  paragraphs  (20)  through 

(37)  (as  redesignated)  as  paragraphs  (21) 
through  (3d),  respectively,  and  inserting  after 
paragraph  (19)  (as  redesignated)  the  following: 

"(20)  The  term  'individual  fishing  quota' 
means  a  revocable  Federal  permit  under  a  lim- 
ited access  system  to  harvest  a  quantity  of  fish 
that  is  expressed  by  a  unit  or  units  representing 
a  percentage  of  the  total  allowable  catch  of  a 
fishery  that  may  be  received  or  held  for  exclu- 
sive use  by  a  person."; 

(6)  by  striking  "of  one  and  one-half  miles"  in 
paragraph  (22)  (as  redesignated)  and  inserting 
"of  two  and  one-half  kilometers"; 

(7)  by  striking  paragraph  (27).  as  redesig- 
nated, and  inserting  the  following: 

"(27)  The  term  'optimum',  with  respect  to  the 
yield  from  a  fishery,  means  the  amount  of  fish 
which — 

"(A)  will  provide  the  greatest  overall  benefit 
to  the  Nation,  particularly  with  respect  to  food 
production  and  recreational  opportunities,  and 
taking  into  account  the  protection  of  marine 
ecosystems; 

"(B)  IS  prescribed  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  the  fishery,  as  re- 
duced by  any  relevant  social,  economic,  or  eco- 
logical factor;  and 

"(C)  in  the  case  of  an  overfished  fishery,  pro- 
vides for  rebuilding  to  a  level  consistent  with 
producing  the  maximum  sustainable  yield  in 
such  fishery.": 

(8)  by  redesignating  paragraphs  (28)  through 

(38)  (as  redesignated)  as  paragraphs  (30) 
through  (40).  respectively,  and  inserting  after 
paragraph  (27)  (as  redesignated)  the  following: 

"(28)  The  terms  'overfishing'  and  'overfished' 
mean  a  rate  or  level  of  fishing  mortality  that 
jeopardizes  the  capacity  of  a  fishery  to  produce 
the  maximum  sustainable  yield  on  a  continuing 
basis."; 

"(29)  The  term  "Pacific  Insular  Area"  means 
American  Samoa,  Guam,  the  Northern  Mariana 
Islaiuis,  Baker  Island.  Howland  Island.  Jarvis 
Island,  Johnston  Atoll.  Kingman  Reef,  .Midway 
Island,  Wake  Island,  or  Palmyra  Atoll,  as  appli- 
cable, and  includes  all  islands  and  reefs  appur- 
tenant to  such  island,  reef,  or  atoll. 

(9)  by  redesignating  paragraphs  (31)  through 
(40)  (as  redesignated)  as  paragraphs  (33) 
through  (42).  respectively,  and  inserting  after 
paragraph  (30)  (as  redesignated)  the  following: 

"(31)  The  term  'reaeational  fishing'  means 
fishing  for  sport  or  pleasure. 

"(32)  The  term  'regulatory  discards'  means 
fish  caught  in  a  fishery  which  fishermen  are  re- 
(juired  by  regulation  to  discard  whenever 
caught,  or  are  required  by  regulation  to  retain 
but  not  sell."; 

(10)  by  redesignating  paragraphs  (34)  through 
(42)  (as  redesignated)  as  paragraphs  (35) 
through  (43).  respectively,  and  inserting  after 
paragraph  (33)  (as  redesignated)  the  following: 

"(34)  The  term  'special  areas'  rneans  the  areas 
referred  to  as  eastern  special  areas  in  Article 
3(1)  of  the  Agreement  between  the  United  States 
of  America  and  the  Union  of  Soinet  Socialist  Re- 
publics on  the  Maritime  Boundary,  signed  June 
1,  1990;  in  particular,  the  term  refers  to  those 
areas  east  of  the  maritime  boundary,  as  defined 
in  that  Agreement,  that  lie  within  200  nautical 
miles  of  the  baselines  from  which  the  breadth  of 
the  territorial  sea  of  Russia  is  measured  but  be- 
yorid  200  nautical  miles  of  the  baselines  from 
which  the  breadth  of  the  territorial  sea  of  the 
United  States  is  measured. ": 

(11)  by  striking  "for  which  a  fishery  manage- 
ment plan  prepared  under  title  III  or  a  prelimi- 
nary fishery  management  plan  prepared  under 


section  201(h)  has  been  implemented"  in  para- 
graph (42)  (as  redesignated)  and  inserting  "reg- 
ulated under  this  Act"; 

(12)  by  redesignating  paragraph  (43),  as  redes- 
ignated, as  paragraph  (44),  and  inserting  after 
paragraph  (42)  the  follovxing: 

"(43)  The  term  'vessel  subject  to  the  jurisdic- 
tion of  the  United  States'  has  the  same  meaning 
such  term  has  in  section  3(c)  of  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1903(c)).";  and 

(13)  by  redesignating  paragraph  (33)  as  para- 
graph (45). 

SEC.  104.  AUTBORIZATION  OF  APPROPRIAnONS. 

The  Act  is  amended  by  inserting  after  section 
3  (16  U.S.C.  1802)  the  following: 
'SEC.  4.  AUTHORIZATION  OF  APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  carrying  out 
the  provisions  of  this  Act.  not  to  exceed  the  fol- 
lowing sums  (of  which  not  less  than  10  percent 
in  each  fiscal  year  shall  be  used  for  enforcement 
activities): 

"(1)  $147,000,000  for  fiscal  year  1996. 

"(2)  S151.000.000  for  fiscal  year  1997. 

"(3)  $155,000,000  for  fiscal  year  1998. 

"(4)  $159,000,000  for  fiscal  year  1999;  and 

"(5)  $163,000,000  for  fiscal  year  20O0. ". 
SEC.  705.  HIGHLY  mCRATORY  SPECIES. 

Section  102  (16  U.S.C.  1812)  is  amended  by 
striking  "promoting  the  objective  of  optimum 
utilization"  and  inserting  "shall  promote  the 
achievement  of  optimum  yield". 
SEC.  106.  FOREIGN  FISHING  AND  I?/TERNATlONAL 
FISHEKr  AGREEMENTS. 

(a)  AUTHORITY    TO    OPERATE    UNDER    TRAXS- 

SHIP^fE^■T  PER.\fiTS.— Section  201(a)(1)  (16  U.S.C. 
1821(a)(1))  is  amended  to  read  as  follows: 

"(1)  is  authorized  under  subsections  (b)  or  (c) 
or  section  204(e),  under  a  permit  issued  under 
section  204(d);". 

(b)  ISTERSATIO\AL    FISHERY    AGREE.WESTS.— 

Section  202  (16  U.S.C.  1822)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c)  "or 
section  204(e)"; 

(2)  by  adding  at  the  end  the  following: 

"(h)    BYCATCH   REDUCTIOS   AGREEMESTS.—(1) 

The  Secretary  of  State,  in  cooperation  with  the 
Secretary,  shall  seek  to  secure  an  international 
agreement  to  establish  standards  and  measures 
for  bycatch  reduction  that  are  comparable  to  the 
standards  and  measures  applicable  to  United 
States  fishermen  for  such  purposes  in  any  fish- 
ery regulated  pursuant  to  this  Act  for  which  the 
Secretary,  in  consultation  with  the  Secretary  of 
State,  determines  that  such  an  international 
agreement  is  necessary  and  appropriate. 

"(2)  An  international  agreement  negotiated 
under  this  subsection  shall  be— 

"(A)  consistent  with  the  policies  and  purposes 
of  this  Act;  and 

"(B)  approved  by  Congress  in  the  manner  es- 
tablished in  section  203  for  approval  of  a  gov- 
erning international  fishery  agreement. 

"(3)  Not  later  than  January  1,  1997,  and  an- 
nually thereafter,  the  Secretary,  in  consultation 
with  the  Secretary  of  State,  shall  submit  to  the 
Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives  a  report 
describing  actions  taken  under  this  subsection 
and  section  205(a)(5).". 

(C)  PERIOD  FOR  COKGRESSIONAL  REVIEW  OF 
GOVERNING  INTERNATIONAL  FISHERY  AGREE- 
MENTS.—Section  203  (16  U.S.C.  1823)  is  amend- 
ed— 

(1)  in  subsKtion  (a)  by  string  "60  calendar 
days  of  continuous  session  of  the  Congress"  and 
inserting  "120  days  (excluding  any  days  in  a  pe- 
riod for  which  the  Congress  is  adjourned  sine 
die)"; 

(2)  by  striking  subsection  (c);  and 

(3)  by  redesignating  subsa:tion  (d)  as  sub- 
section (c). 


(d)  Transshipment  Permits  and  Pacific  In- 
sular AREA  FISHING.— Section  204  (16  U.S.C. 
1824)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  TRA.\SSHlP.KtENT  PERMITS.— 

"(1)  AUTHORITY  TO  ISSUE  PERMITS.— The  Sec- 
retary may  issue  a  transshipment  permit  under 
this  subsection  which  authorizes  a  vessel  other 
than  a  vessel  of  the  United  States  to  engage  in 
fishing  consisting  solely  of  transporting  fish 
products  at  sea  from  a  point  within  the  bound- 
aries of  any  State  or  the  exclusive  economic 
zone  to  a  point  outside  the  United  States  to  any 
person  who — 

"(A)  submits  an  application  which  is  ap- 
proved by  the  Secretary  under  paragraph  (3): 
and 

"(B)  pays  a  fee  imposed  under  paragraph  (7). 

"(2)  TRANS.viTTAL.—Upon  receipt  of  an  appli- 
cation for  a  permit  under  this  subsection,  the 
Secretary  shall  promptly  transmit  copies  of  the 
application  to  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  any  ap- 
propriate Council,  and  any  interested  State. 

"(3)  APPROVAL  OF  APPLiCATios.—The  Sec- 
retary may  approve,  with  the  concurrence  of  the 
appropriate  Council,  an  application  for  a  permit 
under  this  section  if  the  Secretary  determines 
that— 

"(A)  the  transportation  of  fish  products  to  be 
conducted  under  the  permit,  as  described  in  the 
application,  mil  be  in  the  interest  of  the  United 
States  and  will  meet  the  applicable  requirements 
of  this  Act; 

"(B)  the  applicant  will  comply  unth  the  re- 
quirements described  in  section  201(c)(2)  with  re- 
spect to  activities  authorized  by  any  permit 
issued  pursuant  to  the  application; 

"(C)  the  applicant  has  established  any  bonds 
or  financial  assurances  that  may  be  required  by 
the  Secretary;  and 

"(D)  no  owner  or  operator  of  a  vessel  of  the 
United  States  which  has  adequate  capacity  to 
perform  the  transportation  for  which  the  appli- 
cation is  submitted  has  indicated  to  the  Sec- 
retary an  interest  in  performing  the  transpor- 
tation at  fair  and  reasonable  rates. 

"(4)  WHOLE  OR  PARTIAL  APPROVAL.— The  Sec- 
retary may  approve  all  or  any  portion  of  an  ap- 
plication under  paragraph  (3). 

"(5)  Failure  to  approve,  application.— If 
the  Secretary  does  not  approve  any  portion  of 
an  application  submitted  under  paragraph  (1), 
the  Secretary  shall  promptly  inform  the  appli- 
cant and  specify  the  reasons  therefore. 

"(6)  CONDITIONS  AND  RESTRICTIONS.— The  Sec- 
retary shall  establish  and  include  in  each  permit 
under  this  subsection  conditions  and  restrictions 
which  shall  be  complied  tixith  by  the  owner  and 
operator  of  the  vessel  for  which  the  permit  is 
issued.  The  conditions  and  restrictions  shall  in- 
clude the  requirements,  regulations,  and  restric- 
tions set  forth  in  subsection  (b)(7). 

"(7)  FEES.— The  Secretary  shall  collect  a  fee 
for  each  permit  issued  under  this  subsection,  in 
an  amount  adequate  to  recover  the  costs  in- 
curred by  the  United  States  in  issuing  the  per- 
mit. 

"(e)  Pacific  Insular  areas.— 

'  (1)  At  the  request  of  and  with  the  concur- 
rence of  the  Governor  of  the  applicable  Pacific 
Insular  Area,  the  Secretary  of  State  in  concur- 
rence iPith  the  Secretary  of  Commerce,  and  the 
Western  Pacific  Council,  may  negotiate  and 
enter  into  a  Pacific  Insular  Area  Fishery  Agree- 
ment (hereinafter  in  this  subsection  referred  to 
as  a  'Pacific  Fishery  Agreement')  to  authorize 
foreign  fishing  within  the  exclusive  economic 
zone  adjacent  to  such  Pacific  Insular  Area. 

"(2)  In  the  case  of  a  Pacific  Insular  Area 
other  than  American  Samoa.  Guam,  or  the 
Northern  Mariana  Islands,  the  Secretary  of 
State,  with  the  concurrence  of  the  Secretary  of 
Commerce  and  the  Western  Pacific  Council,  may 
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negotiate  and  enter  into  a  Pacific  Fishery 
Agreement  to  authorize  foreign  fishing  within 
the  exclusive  economic  zone  adjacent  to  such  an 
area. 

"(3)  In  the  case  of  American  Samoa,  Guam,  or 
the  Northern  Mariana  Islands,  the  Secretary  of 
State  shall  not  negotiate  a  Pacific  Fishery 
Agreement  to  authorize  foreign  fishing  within 
the  exclusive  economic  zone  adjacent  to  such  a 
Pacific  Insular  Area  without  consultation  with 
and  the  concurrence  of  the  Governor  of  the  ap- 
plicable Pacific  Insular  Area. 

"(4)  A  Pacific  Fishery  Agreement  shall  not  be 
considered  to  supersede  any  governing  inter- 
national fishery  agreement  currently  in  effect 
under  this  Act,  but  shall  provide  an  alternative 
basis  for  the  conduct  of  foreign  fishing  unthin 
the  exclusive  economic  zone  adjacent  to  Pacific 
Insular  Areas. 

"(5)  A  Pacific  Fishery  Agreement  shall  not  be 
entered  into  if  it  is  determined  by  the  Governor 
of  the  appropriate  Pacific  Insular  Area,  the  Sec- 
retary, or  the  Western  Pacific  Council  that  such 
an  agreement  will  adversely  affect  the  fishing 
activities  of  the  indigenous  peoples  of  such  Pa- 
cific Insular  Area. 

"(6)  Foreign  fishing  authorized  under  a  Pa- 
cific Fishery  Agreement  shall  conform  to  the 
terms  of  such  agreement  establishing  the  condi- 
tions under  which  a  permit  is  issued  and  held 
valid.  These  terms,  at  a  minimum,  shall  require 
that  a  Pacific  Fishery  Agreement  include  provi- 
sions for  a  Western  Pacific  based  observer  pro- 
gram, annual  determination  of  the  quantity  of 
fish  that  may  be  harvested,  annual  determina- 
tion of  fees,  data  collection  and  reporting  sys- 
tems, research  plans,  and  monitoring  and  en- 
forcement tools  such  as  the  Vessel  Monitoring 
System  (VMS)  to  ensure  effective  compliance 
with  the  provisions  of  the  Pacific  Fishery  Agree- 
ment arid  any  other  terms  and  conditions 
deemed  appropriate  by  the  Secretary  of  State,  in 
consultation  with  the  Secretary,  the  Governor  of 
the  appropriate  Pacific  Insular  Area,  and  the 
Western  Pacific  Council. 

"(7)  The  Secretary  of  State  may  not  negotiate 
a  Pacific  Fishery  Agreement  with  a  country 
that  is  in  violation  of  a  governing  international 
fishery  agreement  in  effect  under  this  Act. 

"(8)  A  Pacific  Fishery  Agreement  shall  be 
valid  for  a  period  not  to  exceed  three  years  and 
shall  become  effective  according  to  the  proce- 
dure of  section  203  of  this  Act. 

"(9)  Foreign  Fishing  under  a  Pacific  Fishery 
Agreement  shall  not  be  subject  to  sections  201(d) 
through  (f)  and  section  201(i)  of  this  Act. 

"(10)  Prior  to  entering  into  a  Pacific  Fishery 
Agreement,  the  Western  Pacific  Council  or  the 
appropriate  Governor  shall  develop  a  three-year 
plan  detailing  uses  for  funds  to  be  collected  by 
the  Secretary  pursuant  to  such  agreement.  Such 
plan  shall  include  conservation  goals  and  guide- 
lines and  prioritize  planned  conservation  and 
management  projects.  In  the  case  of  American 
Samoa,  Guam,  and  the  Northern  Mariana  Is- 
lands, the  appropriate  Governor  shall  develop 
such  a  plan  in  consultation  with  the  Western 
Pacific  Council.  In  the  case  of  other  Pacific  In- 
sular Areas,  the  Western  Pacific  Council  shall 
develop  such  a  plan  in  consultation  xtiith  the 
Secretary.  If  a  Governor  or  the  Western  Pacific 
Council  intends  to  renew  a  Pacific  Fishery 
Agreement,  a  subsequent  three-year  plan  shall 
be  developed  at  the  end  of  the  second  year  of 
the  existing  three-year  plan. 

"(II)  Fees  established  pursuant  to  a  Pacific 
Fisliery  Agreement  shall  be  paid  to  the  Sec- 
retary by  the  owner  or  operator  of  any  foreign 
fishing  vessel  for  which  a  permit  has  been  issued 
pursuant  to  this  section.  The  prescription  of 
such  fees  is  not  subject  to  31  U.S.C.  9701.  The 
amount  of  fees  may  exceed  administrative  costs 
and  shall  be  reasonable,  fair,  and  equitable  to 
all  participants  in  the  fisheries. 


"(12)  Amounts  collected  by  the  Secretary  from 
a  Pacific  Fishery  Agreement  for  American 
Samoa,  Guam,  or  the  Northern  Mariana  Islands 
shall  be  deposited  into  the  United  States  Treas- 
ury and  then  covered  over  to  the  Treasury  of 
the  Pacific  Insular  Area  for  which  those  funds 
were  collected.  After  the  transfer  of  such  funds, 
the  Governor  of  each  appropriate  Pacific  Insu- 
lar Area  shall  compensate: 

"(A)  the  Western  Pacific  Council  for  mutually 
agreed  upon  administrative  costs  incurred  relat- 
ing to  any  Pacific  Fishery  Agreement  of  the  re- 
spective Pacific  Insular  Area;  and 

"(B)  the  Secretary  of  State  for  mutually 
agreed  upon  travel  expenses  for  no  more  than 
two  federal  representatives  incurred  as  a  direct 
result  of  complying  with  section  204(e)(1). 

"(13)  There  is  established  in  the  United  States 
Treasury  a  Western  Pacific  Sustainable  Fish- 
eries Fund  into  which  amounts  collected  by  the 
Secretary  from  a  Pacific  Fisheries  Agreement  in 
any  Pacific  Insular  Area  other  than  American 
Samoa,  Guam,  or  the  Northern  Mariana  Islands 
shall  be  deposited.  The  Fund  shall  be  made 
available,  without  appropriation  or  fiscal  year 
limitation,  by  the  Secretary  to  the  Western  Pa- 
cific Council,  for  the  purpose  of  carrying  out  the 
provisions  of  this  section. 

"(14)  Amounts  used  from  this  Fund  to  carry 
out  the  provisions  of  this  section  shall  not  di- 
minish other  funding  received  by  the  Western 
Pacific  Council  for  the  purpose  of  carrying  out 
activities  within  the  Western  Pacific  Council's 
mandate  other  than  Pacific  Fisheries  Agree- 
ments. 

"(15)  Amounts  generated  by  Pacific  Fishery 
Agreements  in  American  Samoa.  Guam,  or  the 
Northern  Manana  Islands  shall  be  used  for  pur- 
poses, as  described  in  a  three  year  conservation 
and  management  plan  developed  under  para- 
graph (10),  that  have  been  determined  by  the 
Governors  of  the  respective  Pacific  Insular 
Areas  in  consultation  with  the  Western  Pacific 
Council  to  contribute  to  fishery  conservation 
and  management  in  the  respective  Pacific  Insu- 
lar Area. 

"(16)  The  Western  Pacific  Sustairuible  Fish- 
eries Fund,  shall  be  made  available  by  the  Sec- 
retary to  the  Western  Pacific  Council  for  pur- 
poses, as  described  in  the  three  year  conserva- 
tion and  management  plan,  that  have  been  de- 
termined by  the  Western  Pacific  Council  in  con- 
sultation with  the  Secretary  to  contribute  to 
fishery  conservation  and  management  in  the 
Western  Pacific  Region.  Travel  costs  of  no  more 
than  two  federal  representatives,  incurred  by 
the  Secretary  of  State  as  a  direct  result  of  com- 
plying with  paragraph  (2)  shall  be  reimbursed 
from  the  Western  Pacific  Sustainable  Fisheries 
Fund. 

"(17)  'Fishery  conservation  and  management' 
as  used  in  paragraphs  (15)  and  (16)  includes  but 
is  not  limited  to: 

"(A)  An  approved  Western  Pacific  based  ob- 
server program  to  be  operated  by  the  Secretary, 
subject  to  the  approval  of  the  Western  Pacific 
Council,  and  in  consultation  with  the  Governor 
of  the  relevant  Pacific  Insular  Area; 

"(B)  Marine  and  fisheries  research,  including 
but  not  limited  to:  data  collection,  analysis, 
evaluation,  and  reporting; 

"(C)  Conservation,  education,  and  enforce- 
ment, including  but  not  limited  to:  living  marine 
resource,  habitat  monitoring  and  coastal  stud- 
ies: 

"(D)  Grants  to  the  University  of  Hawaii  for 
technical  assistance  projects  in  the  United 
States  Pacific  Insular  Areas  and  the  Freely  As- 
sociated States  including  but  not  limited  to: 
Education  and  training  in  the  development  and 
implementation  of  sustainable  marine  resources 
development  projects,  scientific  research,  data 
collection  and  analysis,  and  conservation  strate- 
gies; 


"(E)  Western  Pacific  Community-Based  Dem- 
onstration Projects  to  foster  and  promote  the 
management,  conservation,  and  economic  en- 
hancement of  the  indigenous,  traditional  fishery 
practices  of  Western  Pacific  Communities. 

"(18)  Monies  collected  by  the  Secretary  from  a 
Pacific  Fishery  Agreement  for  a  Pacific  Insular 
Area  may  be  allocated  for  other  marine  and 
coastal  related  uses  by  the  government  of  each 
Pacific  Insular  Area  or  in  the  case  of  Pacific  In- 
sular Areas  other  than  American  Samoa.  Guam, 
and  the  Northern  Mariana  Islands  by  the  West- 
ern Pacific  Council  only  after  the  costs  of  uses 
specified  in  paragraphs  (6)  and  (17)(A)  through 
(17)(E)  under  this  title  and  the  administrative 
costs  of  Pacific  Fisheries  Agreements  haiie  been 
met.  The  determination  of  when  conservation 
and  management  and  administrati've  costs  have 
been  met  shall  be  made,  in  the  case  of  American 
Samoa.  Guam,  and  the  Northern  Mariana  Is- 
lands by  the  Governor  of  the  respective  Pacific 
Insular  Area  with  the  concurrence  of  the  West- 
em  Pacific  Council,  and  in  the  case  of  any  Pa- 
cific Insular  Area  other  than  American  Samoa, 
Guam,  or  the  Northern  Mariana  Islands  by  the 
Western  Pacific  Council. 

"(19)  The  Western  Pacific  Sustainable  Fish- 
eries Fund  of  the  United  States  Treasury,  shall 
be  made  available  by  the  Secretary  for  the  pur- 
pose of  fisheries  conservation  and  management 
in  the  State  of  Hawaii  and  the  Western  Pacific 
Region  only  after  fisheries  conservation  and 
management  needs  in  such  Pacific  Insular  Area 
other  than  American  Samoa,  Guam,  or  the 
Northern  Mariana  Islands  have  been  met  as  de- 
termined by  the  Western  Pacific  Council  in  ac- 
cordance with  its  operational  standards,  poli- 
cies, procedures,  and  program  milestones. 

"(20)  In  the  case  of  American  Samoa.  Guam, 
or  the  Northern  Mariana  Islands,  amounts  re- 
ceived by  the  Secretary  which  are  attributable 
to  fines  or  penalties  imposed  under  this  Act,  in- 
cluding such  sums  collected  from  the  forfeiture 
and  disposition  or  sale  of  property  seized  subject 
to  its  authority,  unll  be  covered  over  to  the 
Treasury  of  the  Pacific  Island  Area  adjacent  to 
the  exclusive  economic  zone  in  which  the  viola- 
tion occurred,  after  payment  of  direct  costs  of 
the  enforcement  action  to  other  entities  involved 
in  such  enforcement  action.  The  Governor  of  the 
respective  Pacific  Insular  Area  may  use  such 
monies  available  under  this  paragraph  for  pur- 
poses other  than  fisheries  conservation  and 
rruinagement.  In  the  case  of  violations  occurring 
in  the  exclusive  economic  zone  adjacent  to  a  Pa- 
cific Insular  Area  other  ttuin  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islaruis, 
amounts  received  by  the  Seaetary  which  are  at- 
tributable to  fines  or  penalties  imposed  under 
this  Act,  including  such  sums  collected  from  the 
forfeiture  and  disposition  or  sale  of  property 
seized  subject  to  its  authority,  loill  be  covered 
over  to  the  Western  Pacific  Sustainable  Fish- 
eries Fund  of  the  United  States  Treasury  to  be 
used  for  conservation  and  management  as  de- 
scribed in  paragraphs  (6)  and  (17)(A)  through 
(17)(E)  or  other  related  marine  and  coastal 
projects.". 

(e)  IMPORT  Prohibitions.— Section  205(a)  (16 
US.C.  1825(a))  U  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(3): 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (4);  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  he  has  been  uruible,  teithin  a  reasonable 
period  of  time,  to  conclude  unth  any  foreign  na- 
tion an  international  agreement  to  establish 
standards  and  measures  for  bycatch  reduction 
under  section  202(g),". 

(f)  Large  Scale  driftnet  Fishing.— Section 
206  (16  U.S.C.  1826)  is  amended— 

(1)  in  subsection  (e),  by  striking  paragraphs 
(3)  and  (4).  and  redesignating  paragraphs  (5) 
aiui  (6)  as  (3)  and  (4).  respectively;  and 
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(2)  in  subsection  (f).  by  striking  •■(e)(6),"  and 
inserting  '■(e)(4).". 

SEC.  107.  NATIONAL  STANDARDS. 

(a)  Section  301(a)(5)  (16  U.S.C.  1851(a)(5))  is 
amended  by  striking  ■■promote"  and  inserting 
"consider". 

(b)  Section  301(a)  (16  U.S.C.  1851(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following: 

■•(8)  Conservation  and  management  measures 
shall  take  into  account  the  importance  of  the 
harvest  of  fishery  resources  to  minimize,  to  the 
extent  practicable,  adverse  economic  impacts  on, 
and  provide  for  the  sustained  participation  of. 
fishing  communities;  except  that  no  such  meas- 
ure shall  have  economic  allocation  as  its  sole 
purpose. 

■■(9)  Conservation  and  management  measures 
shall,  to  the  extent  practicable,  minimize  by- 
catch  and  the  mortality  of  bycatch  which  can- 
not be  avoided. 

•■(10)  Conservation  and  management  measures 
shall  promote  the  safety  of  human  life  at  sea.". 
SBC.  KWL  REGIONAL  FISHERY  HANAGEMENT 
COUNCILS. 

(a)  Section  302(a)  (16  U.S.C.  1852(a))  is  amend- 
ed— 

(1)  by  inserting  ••(V  after  the  subsection 
heading: 

(2)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H).  respec- 
tively: 

(3)  by  striking  "section  304(f)(3)"  wherever  it 
appears  and  inserting  "paragraph  (3)": 

(4)  in  paragraph  (1)(B),  as  amended— 

(A)  by  striking  ••and  Virginia"  and  inserting 
"Virginia,  and  North  Carolina": 

(B)  by  inserting  ••North  Carolina,  and"  after 
'•except  •; 

(C)  by  striking  ••19"  and  inserting  ••21":  and 

(D)  by  striking  ••12"  and  inserting  ••13":  and 

(5)  by  stnking  paragraph  (1)(F),  as  redesig- 
nated, and  inserting  the  following: 

••(F)  Pacific  cousciL.—The  Pacific  Fishery 
Management  Council  shall  consist  of  the  States 
of  California,  Oregon,  Washington,  and  Idaho 
and  shall  have  authority  over  the  fisheries  in 
the  Pacific  Ocean  seaward  of  such  States.  The 
Pacific  Council  shall  have  14  voting  members, 
including  8  appointed  by  the  Secretary  in  ac- 
cordance with  subsection  (b)(2)  (at  least  one  of 
whom  shall  be  appointed  from  each  such  State), 
and  including  one  appointed  from  an  Indian 
tribe  with  Federally  recognized  fishing  rights 
from  California.  Oregon,  Washington,  or  Idaho 
in  accordance  with  subsection  (b)(5).": 

(6)  by  indenting  the  sentence  at  the  end  there- 
of and  inserting  'Y2/'  in  front  of  •'Each  Coun- 
cil": and 

(7)  by  adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  have  authority  over 
any  highly  migratory  species  fishery  that  is 
icithin  the  geographical  area  of  authority  of 
more  than  one  of  the  following  Councils:  New 
England  Council,  Mid-Atlantic  Council,  South 
Atlantic  Council,  Gulf  Council,  and  Caribbean 
Council.'. 

(b)  Section  302(b)  (16  U.S.C.  1852(b))  is  amend- 
ed^ 

(1)  by  stnking  •subsection  (b)(2)"  in  para- 
graph (1)(C)  and  inserting  "paragraphs  (2)  and 
(5)  of  this  subsection": 

(2)  by  inserting  "full"  before  "consecutive"  in 
the  second  sentence  of  paragraph  (3):  and 

(3)  by  striking  paragraph  (5)  and  inserting 
after  paragraph  (4)  the  following: 

"(5)(A)  The  Secretary  shall  appoint  to  the  Pa- 
cific Fishery  Management  Council  one  rep- 
resentative of  an  Indian  tribe  with  Federally 
recognized  fishing  rights  from  California,  Or- 
egon, Washington,  or  Idaho,  from  a  list  of  not 
less  than  3  individuals  submitted  by  the  tribal 
governments.  The  representative  shall  serve  for 
a  term  of  3  years  and  may  not  serve  more  than 
3  fun  consecutive  terms.  The  Secretary,  in  con- 


sultation uiith  the  Secretary  of  the  Interior  and 
tribal  governments,  shall  establish  by  regulation 
the  procedure  for  submitting  lists  under  this 
subparagraph. 

"(B)  Representation  shall  be  rotated  among 
the  tribes  taking  into  consideration— 

"(i)  the  qualifications  of  the  individuals  on 
the  list  referred  to  in  subparagraph  (A), 

"(ii)  the  various  treaty  rights  of  the  Indian 
tribes  involved  and  judicial  cases  that  set  forth 
how  those  rights  are  to  be  exercised,  and 

"(Hi)  the  geographic  area  in  which  the  tribe  of 
the  representative  is  located. 

"(C)  A  vacancy  occurring  prior  to  the  expira- 
tion of  any  term  shall  be  filled  in  the  same  man- 
ner as  set  out  in  subparagraphs  (A)  and  (B),  ex- 
cept that  the  Secretary  may  use  the  list  from 
which  the  vacating  representative  was  chosen. 

••(6)  The  Secretary  may  remove  for  cause  any 
member  of  a  Council  required  to  be  appointed  by 
the  Secretary  in  accordance  with  subsection 
(b)(2)  if— 

"(A)  the  Council  concerned  first  recommends 
removal  by  not  less  than  two-thirds  of  the  mem- 
bers who  are  voting  members  and  submits  such 
removal  recommendation  to  the  Secretary  in 
urriting  together  with  a  statement  of  the  basis 
for  the  recommendation:  or 

••(B)  the  member  is  found  by  the  Secretary, 
after  notice  and  an  opportunity  for  a  hearing  m 
accordance  with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  prohib- 
ited by  section  307(1  )(0).". 

(c)  Section  302(d)  (16  U.S.C.  1852(d))  is  amend- 
ed in  the  first  sentence — 

(1)  by  striking  ••each  Council."  and  inserting 
••each  Council  who  are  required  to  be  appointed 
by  the  Secretary  and";  and 

(2)  by  stnking  ••shall,  until  January  1,  1992." 
and  all  that  follows  through  ••GS-16^'  and  in- 
serting '•shall  receive  compensation  at  the  daily 
rate  for  GS-15.  step  7". 

(d)  Section  302(e)  (16  U.S.C.  1852(e))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)  At  the  request  of  any  voting  member  of  a 
Council,  the  Council  shall  hold  a  rollcall  vote  on 
any  matter  before  the  Council.  The  official  min- 
utes and  other  appropriate  records  of  any  Coun- 
cil meeting  shall  identify  all  rollcall  votes  held, 
the  name  of  each  voting  member  present  dunng 
each  rollcall  vote,  and  how  each  member  voted 
on  each  rollcall  vote.". 

(e)  Section  302(g)  (16  U.S.C.  1852(g))  is  amend- 
ed by  redesignating  paragraph  (4)  as  paragraph 
(5).  and  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  The  Secretary  shall  establish  advisory 
panels  to  assist  in  the  collection  and  evaluation 
of  information  relevant  to  the  development  of 
any  fishery  management  plan  or  plan  amend- 
ment under  section  304(g).  Each  advisory  panel 
shall  participate  in  all  aspects  of  the  develop- 
ment of  the  plan  or  amendment:  be  balanced  in 
its  representation  of  commercial,  recreational, 
and  other  interests:  and  consist  of  not  less  than 
7  individuals  who  are  knowledgeable  about  the 
fishery  for  which  the  plan  or  amendment  is  de- 
veloped, selected  from  among— 

'  '(A)  members  of  advisory  committees  and  spe- 
cies working  groups  appointed  under  Acts  im- 
plementing relevant  international  fishery  agree- 
ments pertaining  to  highly  migratory  species: 
and 

"(B)  other  interested  persons. ". 

(f)  Section  302(h)  (16  U.S.C.  1852(h))  is  amend- 
ed- 

(1)  by  striking  "section  304(f)(3)"  in  para- 
graphs (1)  and  (5)  and  inserting  "subsection 
(a)(3)":  and 

(2)  by  stnking  "section  204(b)(4)(C),"  in  para- 
graph (2)  and  inserting  "section  204(b)(4)(C)  or 
section  204(d).". 

(g)  Section  302  is  amended  further  by  strilcing 
subsection  (i),  and  by  redesignating  subsections 


0)  and  (k)  as  subsections  (i)  and  (j),  respec- 
tively. 

(h)  Section  302(i),  as  redesignated,  is  amend- 
ed— 

(1)  by  stnking  "of  the  Councils"  in  paragraph 

(1)  and  inserting  •'established  under  subsection 

(g)": 

(2)  by  stnking  '•of  a  Council:"  in  paragraph 

(2)  and  inserting  ••established  under  subsection 

(g):": 

(3)  in  paragraph  (2)(C)— 

(A)  by  stnking  ••Council's": 

(B)  by  adding  the  following  at  the  end:  "The 
published  agenda  of  the  meeting  may  not  be 
modified  without  public  notice  or  within  14  days 
pnor  to  the  meeting  date.": 

(4)  by  adding  the  following  at  the  end  of  para- 
graph (2)(D):  ••All  umtten  data  submitted  to  a 
Council  by  an  interested  person  shall  include  a 
statement  of  the  source  and  date  of  such  infor- 
mation. Any  oral  or  wntten  statement  shall  in- 
clude a  brief  description  of  the  background  and 
interests  of  the  person  in  the  subject  of  the  oral 
or  wntten  statement.": 

(5)  by  striking  paragraph  (2)(E)  and  inserting: 
"(E)  Detailed  minutes  of  each  meeting  of  the 

Council  shall  be  kept  and  shall  contain  a  record 
of  the  persons  present,  a  complete  and  accurate 
description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  statements  filed.  The 
Chairman  shall  certify  the  accuracy  of  the  min- 
utes of  each  meeting  and  submit  a  copy  thereof 
to  the  Secretary.  The  minutes  shall  be  made 
available  to  any  court  of  competent  jurisdic- 
tion.": and 

(6)  in  paragraph  (2)(F)— 

(A)  by  stnking  "by  the  Council"  the  first 
place  it  appears: 

(B)  by  inserting  "or  the  Secretary,  as  appro- 
priate"  after  "of  the  Council":  and 

(C)  by  stnking  "303(d)'^  each  place  it  appears 
and  inserting  •'402(b)". 

(i)  Section  302(j).  as  redesignated,  is  amend- 
ed— 

(1)  by  inserting  "ASD  Recusal'  after  ••Ister- 
EST"  in  the  subsection  heading: 

(2)  by  stnking  paragraph  (1)  and  inserting  the 
following: 

"(1)  For  the  purposes  of  this  subsection — 

"(A)  the  term  •affected  individual'  means  an 
individual  who — 

•'Ci;  is  nominated  by  the  Governor  of  a  State 
for  appointment  as  a  voting  member  of  a  Coun- 
cil in  accordance  with  subsection  (b)(2):  or 

•'(ii)  is  a  voting  member  of  a  Council  ap- 
pointed under  subsection  (b)(2):  and 

"(B)  the  term  designated  official  means  a 
person  with  expertise  m  Federal  conflict-of-in- 
terest requirements  who  is  designated  by  the 
Secretary,  with  the  concurrence  of  a  majonty  of 
the  voting  members  of  the  Council,  to  attend 
Council  meetings  and  make  determinations 
under  paragraph  (7)(B).": 

(3)  by  stnking  "(1)(A)"  in  paragraph  (3)(A) 
and  inserting  "(l)(A)(i)": 

(4)  by  stnking  "(1)  (B)  or  (C)"  in  paragraph 
(3)(B)  and  inserting  "(l)(A)(ii)": 

(5)  by  striking  "(1)  (B)  or  (C)"  in  paragraph 
(4)  and  inserting  "(l)(A)(ii)": 

(6)(A)  by  striking  "and"  at  the  end  of  para- 
graph (5)(A): 

(B)  by  stnking  the  period  at  the  end  of  para- 
graph (5)(B)  and  inserting  a  semicolon  and  the 
word  "and":  and 

(C)  by  adding  at  the  end  of  paragraph  (5)  the 
following: 

"(C)  be  kept  on  file  by  the  Secretary  for  use 
in  reviewing  determinations  under  paragraph 
(7)(B)  and  made  available  for  public  inspection 
at  reasonable  hours.": 

(7)  by  stnking  "(1)  (B)  or  (C)"  in  paragraph 
(6)  and  inserting  "(I)(A)(ii)": 

(8)  by  redesignating  paragraph  (7)  as  (8)  and 
inserting  after  paragraph  (6)  the  following: 
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"(7)(.i)  After  the  effecti'oe  date  of  regulations 
promulgated  under  subparagraph  (F)  of  this 
paragraph,  an  affected  individual  required  to 
disclose  a  financial  interest  under  paragraph  (2) 
shall  not  vote  on  a  Council  decision  which 
would  have  a  significant  and  predictable  effect 
on  suck  financial  interest.  A  Council  decision 
shall  be  considered  to  have  a  significant  and 
predictable  effect  on  a  financial  interest  if  there 
is  a  close  causal  link  between  the  Council  deci- 
sion and  an  expected  and  disproportionate  bene- 
fit, shared  only  by  a  minonty  of  persons  within 
the  same  fishery  and  gear  type,  to  the  financial 
interest.  An  affected  individual  who  may  not 
vote  may  participate  in  Council  deliberations  re- 
lating to  the  decision  after  notifying  the  Council 
of  the  voting  recusal  and  identifying  the  finan- 
cial interest  that  would  be  affected. 

"(B)  At  the  request  of  an  affected  individual, 
or  upon  the  initiative  of  the  appropriate  des- 
ignated official,  the  designated  official  shall 
make  a  determination  for  the  record  whether  a 
Council  decision  would  have  a  significant  and 
predictable  effect  on  a  financial  interest. 

"(C)  Any  Council  member  may  submit  a  wnt- 
ten request  to  the  Secretary  to  review  any  deter- 
mination by  the  designated  official  under  sub- 
paragraph (B)  toithin  10  days  of  such  deter- 
mination. Such  review  shall  be  completed  within 
30  days  of  receipt  of  the  request. 

"(D)  Any  affected  individual  who  does  not 
vote  in  a  Council  decision  in  accordance  with 
this  subsection  shall  state  for  the  record  how  he 
or  she  would  have  voted  on  such  decision  if  he 
or  she  had  voted. 

"(E)  If  the  Council  makes  a  decision  before 
the  Secretary  has  reviewed  a  determination 
under  subparagraph  (C).  the  eventual  ruling 
may  not  be  treated  as  cause  for  the  invalidation 
or  reconsideration  by  the  Secretary  of  such  deci- 
sion. 

"(F)  The  Secretary,  in  consultation  with  the 
Councils  and  by  not  later  than  one  year  from 
the  date  of  enactment  of  this  Act,  shall  promul- 
gate regulations  which  prohibit  an  affected  in- 
dividual from  voting  in  accordance  unth  sub- 
paragraph (A),  and  which  allow  for  the  making 
of  determinations  under  subparagraphs  (B)  and 
(C).":and 

(9)  by  striking  "(1)  (B)  or  (C)"  in  paragraph 
(8),  as  redesignated,  and  inserting  "(l)(A)(ii)". 
SBC.  109.  FISBERT  MANAGEMENT  PLANS. 

(a)  Required  Provisions.— Section  303(a)  (16 
U.S.C.  1853(a))  is  amended— 

(1)  by  stnking  paragraph  (7)  and  inserting  the 
folloicing: 

"(7)  describe  and  identify  essential  fish  habi- 
tat for  the  fishery  based  on  the  guidelines  estab- 
lished by  the  Secretary  under  section 
305(b)(1)(A),  minimize  where  practicable  adverse 
effects  on  such  habitat  caused  by  fishing,  and 
identify  other  actions  which  should  be  consid- 
ered to  encourage  the  conservation  and  en- 
hancement of  such  habitat." 

(2)  by  stnking  "and"  at  the  end  of  paragraph 
(8): 

(3)  by  inserting  "and  fishing  communities" 
after  "fisheries"  in  paragraph  (9)(A): 

(4)  by  striking  the  penod  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon:  and 

(5)  by  adding  at  the  end  the  following: 

"(10)  specify  objective  and  measurcU)le  cnteria 
for  identifying  when  the  fishery  to  which  the 
plan  applies  is  overfished  (with  an  analysis  of 
how  the  cnteria  were  determined  and  the  rela- 
tionship of  the  cnteria  to  the  reproductive  po- 
tential of  stocks  of  fish  in  that  fishery)  and,  in 
the  case  of  a  fishery  which  the  Council  or  Sec- 
retary has  determined  is  overfished,  or  is  ap- 
proaching an  overfished  condition,  contain  con- 
servation and  management  measures  to  rebuild 
the  fishery: 

"(11)  assess  the  amount  and  type  of  bycatch 
occurnng  in  the  fishery,  and,  to  the  extent  prac- 
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ticable  and  in  the  following  prionty,  include 
conservation  and  management  measures  to — 

"(A)  minimize  bycatch:  and 

"(B)  minimize  the  mortality  of  bycatch  which 
cannot  be  avoided: 

"(12)  assess  the  amount  and  type  of  fish 
caught  dunng  recreational  fishing,  and  to  the 
extent  practicable,  include  conservation  and 
management  measures  to  minimize  the  moHality 
of  fish  caught  and  released  that  are  the  target 
species  of  recreational  fishing,  under  catch  and 
release  programs: 

"(13)  take  into  account  the  safety  of  human 
life  at  sea.". 

(b)  IMPLEMEKTATIOS.—Not  later  than  18 
months  after  the  date  of  enactment  of  this  Act, 
each  Regional  Fishery  Management  Council 
shall  submit  to  the  Secretary  of  Commerce 
amendments  to  each  fishery  management  plan 
under  its  authonty  to  comply  with  the  amend- 
ments made  in  subsection  (a)  of  this  Act. 

(c)  Discretionary  provisions.— Section 
303(b)  (16  U.S.C.  1853(b))  is  amended— 

(1)  in  paragraph  (6) — 

(A)  by  stnking  ■■system  for  limiting  access  to" 
and  inserting  ■'limited  access  system  for":  and 

(B)  by  stnking  "fishery"  in  subparagraph  (E) 
and  inserting  "fishery  and  fishing  community": 

(2)  by  inserting  ••one  or  more'  in  paragraph 
(8)  after  ••require": 

(3)  by  stnking  •'and"  at  the  end  of  paragraph 
(9): 

(4)  by  redesignating  paragraph  (10)  as  para- 
graph (11):  and 

(5)  by  inserting  after  paragraph  (9)  the  follow- 
ing: 

"(10)  include,  consistent  with  the  other  provi- 
sions of  this  Act,  conservation  and  management 
measures  that  provide  a  harvest  preference  or 
other  incentives  for  participants  within  each 
gear  group  to  employ  fishing  practices  that  re- 
sult in  lower  levels  of  bycatch:  and". 

(d)  REGULATIONS.— Section  303  (16  U.S.C. 
1853)  is  amended  by  striking  subsection  (c)  and 
inserting  the  following: 

"(c)  Proposed  regulations.— Proposed  regu- 
lations which  the  Council  deems  necessary  or 
appropriate  for  the  purposes  of  implementing  a 
fishery  management  plan  or  plan  amendment 
may  be  submitted  to  the  Secretary  for  action 
under  section  304 — 

"(1)  simultaneously  with  submission  of  the 
plan  or  amendment  to  the  Secretary  for  action 
under  section  304:  or 

"(2)  at  any  time  after  the  plan  or  amendment 
is  approved.". 

(e)  Individual  Fishing  Quotas.— Subsection 
303  (16  U.S.C.  1853)  is  amended  further  by  stnk- 
ing subsections  (d),  (e).  and  (f),  and  inserting 
the  following: 

"(d)  Individual  Fishing  Quotas.— 
"(1)(A)  A  Council  may  not  recommend  and 
the  Secretary  may  not  approve  or  implement 
any  fishery  management  plan,  plan  amendment 
or  regulation  under  this  Act  which  creates  a 
new  individual  fishing  quota  program  dunng 
the  fiscal  years  for  which  funds  are  authorized 
under  section  4. 

"(B)  Any  fishery  management  plan,  plan 
amendment  or  regulation  approved  by  the  Sec- 
retary on  or  after  January  4,  1995  which  creates 
any  new  individual  fishing  quota  program  shall 
be  repealed  and  immediately  resubmitted  by  the 
Secretary  to  the  appropriate  Council  and  shall 
not  be  recommended,  approved  or  implemented 
dunng  the  moraUmum  set  forth  in  paragraph 

(1). 

"(2)(A)  No  provision  of  law  shall  be  construed 
to  limit  the  authority  of  a  Council  to  recommend 
and  the  Secretary  to  approve  the  termination  or 
limitation,  without  compensation  to  holders  of 
any  limited  access  system  permits,  of  a  fishery 
management  plan,  plan  amendment  or  regula- 
tion that  provides  for  a  limited  access  system, 
including  an  individual  fishing  quota  system. 


"(B)  This  subsection  shall  not  be  construed  to 
prohibit  a  Council  from  recommending  and  the 
Secretary  from  approving  amendments  to  a  fish- 
ery management  plan,  plan  amendment,  or  reg- 
ulation which  implement  an  individual  fishing 
quota  program,  if  such  program  was  approved 
pnor  to  January  4,  1995. 

'  '(3)  Individual  fishing  quotas  shall  be  consid- 
ered permits  for  the  purposes  of  sections  307,  308 
and  309. 

"(4)(A)  A  Council  may  recommend,  and  the 
Secretary  may  approve  and  administer,  a  pro- 
gram which  allows  up  to  25  percent  of  any  fees 
collected  under  section  304(d)(2)  to  be  used,  pur- 
suant to  section  1104A(a)(7)  of  the  Merchant 
Manne  Act,  1936  (46  U.S.C.  App.  1274(a)(7)),  to 
guarantee  or  make  a  commitment  to  guarantee, 
payment  of  pnncipal  of  and  interest  on  an  obli- 
gation which  aids  in  financing  the — 

"(i)  purchase  of  individual  fishing  quotas  by 
fishermen  who  fish  from  smxill  vessels:  and 

"(ii)  first-time  purchase  of  individual  fishing 
quotas  by  entry  level  fishermen. 

"(B)  A  Council  making  a  recommendation 
under  subparagraph  (A)  shall  recommend  cn- 
teria. consistent  icith  the  provisions  of  this  Act. 
that  a  fisherman  must  meet  to  qualify  for  guar- 
antees under  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  and  the  portion  of  funds  to  be  allo- 
cated for  guarantees  under  each  clause.". 

(f)  Individual  Fishing  Quota  Report.— (l) 
Not  later  than  June  1.  1999,  the  Secretary,  in 
consultation  with  the  Councils  and  National 
Academy  of  Sciences,  shall  submit  to  the  Con- 
gress a  comprehensive  report  on  individual  fish- 
ing quotas,  which  shall  propose  amendments  to 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  to  imple- 
ment a  national  policy  with  respect  to  individ- 
ual fishing  quotas.  The  report  shall  address  all 
aspects  of  such  quotas,  including  an  assessment 
of  the  impacts  and  advisability  of^ 

(A)  limiting  or  prohibiting  the  transferability 
of  such  quotas: 

(B)  mechanisms  to  prevent  foreign  control  of 
United  States  fishenes  under  individual  fishing 
quota  programs,  including  mechanisms  to  pro- 
hibit persons  who  are  not  eligible  to  be  deemed 
a  citizen  of  the  United  States  for  the  purpose  of 
operating  a  i^essel  in  the  coastwise  trade  under 
section  2(a)  and  section  2(c)  of  the  Shipping  Act, 
1916  (46  U.S.C.  802)  from  holding  individual 
fishing  quotas: 

(C)  limiting  the  duration  of  individual  fishing 
quota  programs: 

(D)  providing  revocable  Federal  permits  to 
process  a  quantity  of  fish  that  correspond  to  in- 
dividual fishing  quotas: 

(E)  mechanisms  to  provide  for  diversity  and  to 
minimize  adverse  social  and  economic  impacts 
on  fishing  communities,  other  fisheries  affected 
by  the  displacement  of  vessels,  and  any  impacts 
associated  vnth  the  shifting  of  capital  value 
from  fishing  vessels  to  individual  fishing  quotas, 
as  Uiell  as  the  advisability  of  allowing  capital 
construction  funds  to  be  used  to  purchase  indi- 
vidual fishing  quotas: 

(F)  mechanisms  to  provide  for  effective  mon- 
itonng  and  enforcement,  including  incentives  to 
reduce  economic  discards  and  allow  for  the  in- 
spection of  fish  harvested: 

(G)  establishing  threshold  cnteria  for  deter- 
mining whether  a  fishery  may  be  considered  for 
individual  fishing  quota  management,  including 
cnteria  related  to  geographical  range,  popu- 
lation dynamics  and  condition  of  a  fish  stock, 
characteristics  of  a  fishery,  and  partici'pation  by 
commercial  and  recreational  fishermen  in  the 
fishery: 

(H)  mechanisms  to  ensure  that  vessel  owners, 
vessel  masters,  crew  members,  and  United  States 
fish  processors  are  treated  fairly  and  equitably 
in  initial  allocations,  to  require  persons  liolding 
individual  fishing  quotas  to  be  on  board  a  ves- 
sel, and  to  facilitate  new  entry  under  individual 
fishing  quota  programs: 
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(1)  allotoing  individual  fishing  quotas  to  be 
sold  by  the  Federal  government  through  auc- 
tions: and 

(J)  such  other  matters  as  the  Secretary  deems 
appropriate. 

(2)  The  report  shall  include  a  detailed  analy- 
sis of  individual  fishing  quota  programs  already 
implemented  in  the  United  States,  including  the 
impacts  of  transferability,  the  impacts  on  past 
and  present  participants,  on  fishing  commu- 
nities, on  the  rate  and  total  amount  of  bycatch 
(including  economic  and  regulatory  discards)  m 
the  fishery,  on  the  safety  of  life  and  vessels  in 
the  fishery,  on  any  excess  harvesting  or  process- 
ing capacity  in  the  fishery,  on  any  gear  con- 
flicts in  the  fishery,  on  product  quality  from  the 
fishery,  on  the  effectiveness  of  enforcement  in 
the  fishery,  and  on  the  size  and  composition  of 
fishing  vessel  fleets.  The  report  shall  also  in- 
clude any  information  about  individual  fishing 
quota  programs  in  other  countries  that  may  be 
useful. 

(3)  The  report  shall  identify  alternative  con- 
servation and  management  measures,  including 
other  limited  access  systems,  that  could  accom- 
plish the  same  objectives  as  individual  fishing 
quota  programs,  as  well  as  characteristics  that 
are  unique  to  individual  fishing  quotas. 

(4)  The  Secretary  shall,  in  consultation  unth 
the  Councils,  the  fishing  industry,  affected 
States,  conservation  organizations  and  other  in- 
terested persons,  establish  two  individual  fish- 
ing quota  review  groups  to  assist  in  the  prepara- 
tion of  the  report,  which  shall  represent:  (A) 
Alaska,  Hawaii,  and  Pacific  Coast  States:  and 
(B)  Atlantic  Coast  and  Gulf  of  Mexico  States. 
The  Secretary  shall,  to  the  maximum  extent 
practicable,  attempt  to  achieve  a  balanced  rep- 
resentation of  viewpoints  among  the  individuals 
on  each  review  group.  The  remew  groups  shall 
not  be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (5  App.  U.S.C). 

(5)  The  Secretary  shall  conduct  public  hear- 
ings in  each  Council  region  to  obtain  comments 
on  individual  fishing  quotas  in  preparing  the  re- 
port, and  shall  publish  in  the  Federal  Register 
a  notice  and  opportunity  for  public  comment  on 
the  draft  of  the  report,  or  any  revision  thereof. 
The  dissenting  views  of  any  Council  or  affected 
State  shall  be  included  in  the  final  report. 

(6)  In  the  event  that  the  authorization  of  ap- 
propriations under  section  4  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1301  et  seq.)  expires  prior  to  enactment  of 
amendments  to  such  Act  implementing  a  na- 
tional policy  with  respect  to  individual  fishing 
quotas,  a  Council  may  recommend  and  the  Sec- 
retary may  approve  new  individual  fishing 
quota  programs  only  with  the  approval  of  a 
two-thirds  majority  of  voting  members  of  the 
Council.  In  such  event,  the  Councils  and  Sec- 
retary shall  take  into  account  changes  that  may 
be  required  upon  enactment  of  such  amend- 
ments. 

(g)  North  Pacific  Loan  Program.— (1)  By 
not  later  than  January  1. 1997.  the  North  Pacific 
Fishery  Management  CouncU  shall  recommend 
to  the  Secretary  a  program  which  uses  the  full 
amount  of  fees  authorized  to  be  used  under  sec- 
tion 303(d)(4)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
18S3(d)(4))  in  the  halibut  and  sablefish  fisheries 
off  Alaska  to  guarantee  obligations  in  accord- 
ance with  such  section. 

(2)(A)  For  the  purposes  of  this  subsection,  the 
phrase  "fishermen  who  fish  from  stjuiII  vessels" 
in  secUon  303(d)(4)(A)(i)  of  such  Act  shall  mean 
fishermen  wishing  to  purchase  individual  fish- 
ing quotas  for  use  from  Category  B,  Category  C. 
or  Category  D  vessels,  as  defined  in  50  CFR 
676.20(a)(2)  (Hi)  and  (iv),  whose  aggregate  own- 
ership of  individual  fishing  quotas  will  not  ex- 
ceed the  equivalent  of  a  total  of  50,000  pounds 
of  halibut  and  sablefish  harvested  in  the  fishing 


year  in  which  a  guarantee  application  is  made 
if  the  guarantee  is  approved,  who  will  partici- 
pate aboard  the  vessel  in  the  harvest  of  fish 
caught  under  such  quotas,  who  have  at  least  150 
days'  experience  working  as  part  of  the  harvest- 
ing crew  in  any  U.S.  commercial  fishery,  and 
who  do  not  own  in  whole  or  in  part  any  Cat- 
egory A  or  Category  B  vessel. 

(B)  For  the  purposes  of  this  subsection,  the 
phrase  "entry  level  fishermen"  in  section 
303(d)(4)(A)(ii)  of  such  Act  shall  mean  fishermen 
who  do  not  oum  any  individual  fishing  quotas, 
who  wish  to  obtain  the  equivalent  of  not  more 
than  a  total  of  8.000  pounds  of  halibut  and  sa- 
blefish harvested  in  the  fishing  year  in  which  a 
guarantee  application  is  made,  and  who  leill 
participate  aboard  a  vessel  in  the  harvest  offish 
caught  under  such  quotas. 

(h)  Nothing  in  the  Sustainable  Fisheries  Act 
shall  be  construed  to  require  a  reallocation  of 
individual  fishing  quotas  under  any  individual 
fishing  quota  program. 
SEC.  110.  ACTIOS  BY  TBB  SBCRBTAKT. 

(a)  Secretarial  Review  of  Pla\s  a\d  Recu- 
LATIOSS.— Section  304  (16  U.S.C.  1854)  is  amend- 
ed by  striking  subsections  (a)  and  (b)  and  insert- 
ing the  following: 

"(a)  Review  of  Plaks.— 

"(1)  Upon  transmittal  by  the  Council  to  the 
Secretary  of  a  fishery  management  plan  or  plan 
amendment,  the  Secretary  shall— 

"(A)  immediately  commence  a  review  of  the 
plan  or  plan  amendment  to  determine  whether  it 
is  consistent  with  the  national  standards,  the 
other  provisions  of  this  Act.  and  any  other  ap- 
plicable law:  and 

"(B)  immediately  publish  in  the  Federal  Reg- 
ister a  notice  stating  that  the  plan  or  plan 
amendment  is  available  and  that  urritten  data, 
views,  or  comments  of  interested  persons  on  the 
plan  or  amendment  may  be  submitted  to  the  Sec- 
retary during  the  60-day  period  beginning  on 
the  date  the  notice  is  published. 

"(2)  In  undertaking  the  review  required  under 
paragraph  (1).  the  Secretary  shall— 

"(A)  take  into  account  the  data,  views,  and 
comments  received  from  interested  persons: 

"(B)  consult  with  the  Secretary  of  State  with 
respect  to  foreign  fishing:  and 

"(C)  consult  with  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
with  respect  to  enforcement  at  sea  and  to  fish- 
ery access  adjustments  referred  to  in  section 
303(a)(6). 

"(3)  The  Secretary  shall  approve,  disapprove, 
or  partially  approve  a  plan  or  plan  amendment 
within  30  days  of  the  end  of  the  comment  period 
under  paragraph  (1)  by  uxritten  notice  to  the 
Council.  A  notice  of  disapproval  or  partial  ap- 
proval shall  specify— 

"(A)  the  applicable  law  with  which  the  plan 
or  amendment  is  inconsistent: 

"(B)  the  nature  of  such  inconsistencies:  and 

"(C)  recommendations  concerning  the  actions 
that  could  be  taken  by  the  Council  to  conform 
such  plan  or  amendment  to  the  requirements  of 
applicable  law. 

"(4)  If  the  Secretary  disapproves  or  partially 
approves  a  plan  or  amendment,  the  Council  may 
submit  a  revised  plan  or  amendment  to  the  Sec- 
retary for  review  under  this  subsection. 

■  '(5)  For  purposes  of  this  subsection  and  sub- 
section (b),  the  term  'immediately'  means  on  or 
before  the  5th  day  after  the  day  on  which  a 
Council  transmits  to  the  Secretary  a  plan, 
amendment,  or  proposed  regulation  that  the 
Council  characterizes  as  final. 
'(b)  Review  of  reculatio\s.— 

"(1)  Upon  transmittal  by  the  Council  to  the 
Secretary  of  proposed  regulations  prepared 
under  section  303(c).  the  Secretary  shall  imme- 
diately initiate  an  evaluation  of  the  proposed 
regulations  to  determine  whether  they  are  con- 
sistent with  the  fishery  management  plan,  this 


Act  and  other  applicable  law.  Within  15  days  of 
initiating  such  evaluation  the  Secretary  shall 
make  a  determination  and — 

"(A)  if  that  determination  is  affirmative,  the 
Secretary  shall  publish  such  regulations,  with 
such  technical  changes  as  may  be  necessary  for 
clarity  and  an  explanation  of  those  changes,  in 
the  Federal  Register  for  a  public  comment  period 
of  15  to  60  days:  or 

"(B)  if  that  determination  is  negative,  the 
Secretary  shall  notify  the  Council  in  writing  of 
the  inconsistencies  and  provide  recommenda- 
tions on  revisions  that  would  make  the  proposed 
regulations  consistent  with  the  fishery  manage- 
ment plan,  this  Act.  and  other  applicable  law. 

"(2)  Upon  receiving  a  notification  under  para- 
graph (1)(B),  the  Council  may  revise  the  pro- 
posed regulations  and  submit  them  to  the  Sec- 
retary for  reevaluation  under  paragraph  (1). 

"(3)  The  Secretary  shall  promulgate  final  reg- 
ulations within  30  days  after  the  end  of  the 
comment  period  under  paragraph  (1)(A).  The 
Secretary  shall  consult  with  the  Council  before 
making  any  revisions  to  the  proposed  regula- 
tions, and  must  publish  in  the  Federal  Register 
an  explanation  of  any  differences  between  the 
proposed  and  final  regulations.": 

(b)  PREFARATIOS  BY  THE  SECRETARY.— Section 

304(c)  (16  U.S.C.  1854(0)  is  amended— 

(1)  by  striking  "fishery."  in  paragraph  (1) 
and  inserting  "fishery  (other  than  a  fishery  to 
which  section  302(a)(3)  applies)." 

(2)  by  striking  all  that  follows  "as  the  case 
may  be."  in  paragraph  (1): 

(3)  by  striking  paragraph  (2)  and  inserting  : 
"(2)   In  preparing  any  plan   or  amendment 

under  this  subsection,  the  Secretary  shall  con- 
sult with  the  Secretary  of  State  with  respect  to 
foreign  fishing  and  unth  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  operating 
with  respect  to  enforcement  at  sea.": 

(4)  by  inserting  "under  this  subsection"  after 
"him"  in  paragraph  (3):  and 

(5)  by  striking  "system  described  in  section 
303(b)(6)"  in  paragraph  (3)  and  inserting  "sys- 
tem, including  any  individual  fishing  quota  sys- 
tem". 

(c)  Individual  Fishing  Quota  Fees.— Section 
304(d)  (16  U.S.C.  1854(d))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before  the 
first  sentence:  and 

(2)  by  inserting  the  at  the  end  the  following: 
"(2)  Notwithstanding  paragraph  (1),  the  Sec- 
retary is  authorized  and  shall  collect  a  fee  of  up 
to  3  percent  of  the  annual  ex-vessel  value  of  fish 
harvested  under  any  individual  fishing  quota 
program  or  community  development  quota  pro- 
gram to  recover  the  costs  directly  related  to  the 
management  and  enforcement  of  such  program. 
Fees  collected  under  this  paragraph  shall  be  in 
addition  to  any  other  fees  charged  under  this 
Act  and  shall  be  an  offsetting  collection  avail- 
able only  to  the  Secretary  for  the  purposes  of 
administering  and  implementing  this  Act  in  the 
fishery  in  which  the  fees  were  collected.". 

(d)  Delay  of  Fees.— Notwithstanding  any 
other  law.  the  Secretary  shall  not  begin  the  col- 
lection of  fees  under  section  304(d)(2)  from  per- 
sons holding  individuaU  fishing  quotas  in  the 
surf  clam  and  ocean  quahog  fishery  or  in  the 
wreckfish  fishery  until  January  1.  2000. 

(e)  Overfishing.— Section  304(e)  (16  17.5.C. 
1854(e))  is  amended  to  read  as  follows: 

"(e)  Rebuilding  Overfished  Fisheries.— 
"(1)  The  Secretary  shall  report  annually  to 
the  Congress  and  the  Councils  on  the  status  of 
fisheries  within  each  Council's  geographical 
area  of  authority  and  identify  those  fisheries 
that  are  overfished  or  are  approaching  a  condi- 
tion of  being  overfished.  For  those  fisheries 
managed  under  a  fishery  management  plan  or 
international  agreement,  the  status  shall  be  de- 
termined using  the  criteria  for  overfishing  speci- 
fied in  such  plan  or  agreement.  A  fishery  shall 
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be  classified  as  approaching  a  condition  of  being 
overfished  if,  based  on  trends  in  fishing  effort, 
fishery  resource  Size,  and  other  appropriate  fac- 
tors, the  Secretary  estimates  that  the  fishery 
will  become  overfished  within  two  years. 

"(2)  In  addition,  if  the  Secretary  determines 
at  any  time  that  a  fishery  is  overfished,  the  Sec- 
retary immediately  shall  notify  the  appropriate 
Council  and  request  that  action  be  taken  to  end 
overfishing  in  the  fishery  and  to  implement  con- 
servation and  management  measures  to  rebuild 
affected  stocks  of  fish.  The  Secretary  shall  pub- 
lish each  notice  under  this  paragraph  in  the 
Federal  Register. 

"(3)  Within  one  year  of  an  identification  or 
notification  under  this  subsection,  the  Council 
(or  the  Secretary,  consistent  ivith  section  304(g) 
and  where  practicable  for  fisheries  under  sec- 
tion 302(a)(3))  shall  prepare  a  fishery  manage- 
ment plan,  a  plan  amendment,  or  proposed  reg- 
ulations for  fisheries  under  the  authority  of 
such  Council  or  the  Secretary — 

"(A)  to  end  overfishing  in  the  fishery  and  to 
rebuild  affected  stocks  of  fish:  or 

"(B)  to  prevent  overfishing  from  occurring  in 
the  fishery  whenever  such  fishery  is  identified 
as  approaching  an  overfished  condition. 

"(4)  For  a  fishery  that  is  overfished,  any  fish- 
ery management  plan,  amendment  or  proposed 
regulations  prepared  under  this  section  shall — 

"(A)  specify  a  time  period  for  ending  overfish- 
ing and  rebuilding  the  fishery  that  shall — 

"(i)  be  as  short  as  possible,  taking  into  ac- 
count the  status  and  biology  of  any  overfished 
stocks  of  fish,  the  needs  of  fishing  communities 
and  other  economic  interests,  recommendations 
by  international  organizations  in  which  the 
United  States  participates  and  the  interaction  of 
the  overfished  stock  of  fish  within  the  marine 
ecosystem:  and 

"(ii)  not  exceed  10  years,  except  in  cases 
where  the  biology  of  the  stock  of  fish  or  other 
environmental  conditions  dictate  otherwise. 

"(B)  allocate  both  overfishing  restrictions  and 
recovery  benefits  fairly  and  equitably  among 
sectors  of  the  fishery:  and 

"(C)  for  fisheries  managed  under  an  inter- 
national agreement,  reflect  the  traditional  par- 
ticipation by  fishermen  of  the  United  States  in 
the  fishery  relative  to  other  nations. 

"(5)  If,  within  the  one-year  period  beginning 
on  the  date  of  identification  or  notification,  the 
Council  does  not  submit  to  the  Secretary  a  fish- 
ery management  plan,  plan  amendment  or  pro- 
posed regulations  under  paragraph  (3)(A).  the 
Secretary  sfiall  within  nine  months  prepare 
under  subsection  (c)  a  fishery  management  plan 
or  plan  amendment  to  stop  overfishing  and  re- 
build affected  stocks  offish. 

"(6)  During  the  development  of  a  fishery  man- 
agement plan,  a  plan  amendment,  or  proposed 
regulations  under  this  subsection,  the  Council 
may  request  the  Secretary  to  implement  interim 
measures,  to  be  replaced  by  such  plan,  amend- 
ment or  regulations,  to  reduce  overfishing.  Such 
measures,  if  otherwise  in  compliance  with  the 
provisions  of  this  Act.  may  be  implemented  even 
though  they  are  not  sufficient  by  themselves  to 
stop  overfishing  of  a  fishery. 

"(7)  The  Secretary  shall  review  any  fishery 
management  plan,  plan  amendment  or  regula- 
tions implemented  under  this  subsection  at  rou- 
tine intervals  that  rruiy  not  exceed  two  years.  If 
the  Secretary  finds  as  a  result  of  the  review  that 
such  plan,  amendment  or  regulations  have  not 
resulted  in  adequate  progress  toward  ending 
overfishing  and  rebuilding  affected  fish  stocks, 
the  Secretary  shall — 

"(A)  in  the  case  of  a  fishery  to  which  section 
302(a)(3)  applies,  immediately  make  revisions 
necessary  to  achieve  adequate  progress:  or 

"(B)  for  all  other  fisheries,  immediauly  notify 
the  appropriate  Council  under  paragraph  (2).". 

(f)  Fisheries  Under  authority  of  more 
Than  One  council.— Section  304(f)  is  amended 
by  striking  paragraph  (3). 
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(g)  Atlantic  Highly  Migratory  Species.— 
Section  304  (16  U.S.C.  1854)  is  amended  further 
by  striking  subsection  (g)  and  inserting  the  fol- 
lowing: 

"(g)  ATLANTIC  Highly  Migratory  Species.— 
The  Secretary  shall  prepare  a  fishery  manage- 
ment plan  or  plan  amendment  with  respect  to 
any  highly  migratory  species  fishery  to  which 
section  302(a)(3)  applies  that  requires  conserva- 
tion and  management,  in  accordance  with  the 
national  standards,  the  other  provisions  of  this 
Act,  and  any  other  applicable  law.  In  preparing 
and  implementing  any  such  plan  or  amendment, 
the  Secretary  shall— 

"(1)  conduct  public  hearings,  at  appropriate 
times  and  in  appropriate  locations  in  the  geo- 
graphical areas  concerned,  so  as  to  allow  inter- 
ested persons  an  opportunity  to  be  heard  in  the 
preparation  and  amendment  of  the  plan  and 
any  regulations  implementing  the  plan: 

"(2)(A)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  fishing  and  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  with  respect  to  enforcement 
at  sea:  and 

"(B)  consult  with  and  consider  the  comments 
and  views  of  affected  Councils,  as  well  as  com- 
missioners and  advisory  groups  appointed  under 
Acts  implementing  relevant  international  fishery 
agreements  pertaining  to  highly  migratory  spe- 
cies and  the  advisory  panel  established  under 
section  302(g): 

"(3)  establish  an  advisory  panel  under  section 
302(g)  for  each  fishery  management  plan  to  be 
prepared  under  this  paragraph: 

"(4)  evaluate  the  likely  effects,  if  any,  of  con- 
servation and  management  measures  on  partici- 
pants in  the  affected  fisheries  and  minimize,  to 
the  extent  practicable,  any  disadvantage  to 
United  States  fishermen  in  relation  to  foreign 
competitors: 

"(5)  with  respect  to  a  highly  migratory  species 
for  which  the  United  States  is  authorized  to 
harvest  an  allocation,  quota,  or  at  a  fishing 
mortality  level  under  a  relevant  international 
fishery  agreement,  provide  fishing  vessels  of  the 
United  States  with  a  reasonable  opportunity  to 
harvest  such  allocation,  quota,  or  fishing  mor- 
tality level: 

"(6)  review,  on  a  continuing  basis  (and 
promptly  whenever  a  recommendation  pertain- 
ing to  fishing  for  highly  migratory  species  has 
been  made  under  a  relevant  international  fish- 
ery agreement),  and  revise  as  appropriate,  the 
conservation  and  management  measures  in- 
cluded in  the  plan: 

"(7)  diligently  pursue,  through  international 
entities  (such  as  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas),  com- 
parable international  fishery  management  meas- 
ures unth  respect  to  fishing  for  highly  migratory 
sjxcies:  and 

"(8)  ensure  that  conservation  and  manage- 
ment measures  adopted  under  this  paragraph— 

"(A)  promote  international  conservation  of 
the  affected  fishery: 

"(B)  take  into  consideration  traditional  fish- 
ing patterns  of  fishing  vessels  of  the  United 
States  and  the  operating  requirements  of  the 
fisheries; 

"(C)  are  fair  and  equitable  in  allocating  fish- 
ing privileges  among  United  States  fishermen 
and  not  have  economic  allocation  as  t?ie  sole 
purpose: 

"(D)  minimize  the  discarding  of  Atlantic  high- 
ly rnigratory  species  which  cannot  be  returned 
to  the  sea  alive:  and 

"(E)  promote,  to  the  extent  practicable,  imple- 
mentation of  scientific  research  programs  that 
include  the  tag  and  release  of  Atlantic  highly 
migratory  species.". 

(h)  Review  of  Secretajual  plan.— Section 
304,  as  amended,  is  amended  further  by  adding 
at  the  end  the  following: 


"(h)  Review  of  Secretarial  Plan.— 

"(1)(A)  Whenever  the  Secretary  prepares  a 
fishery  management  plan  or  plan  amendment 
under  this  section,  the  Secretary  shall  imme- 
diately— 

"(i)  for  a  plan  or  amendment  prepared  under 
subsection  (c),  submit  such  plan  or  amendment 
to  the  appropriate  Council  for  consideration  and 
comment:  arid 

"(ii)  publish  in  the  Federal  Register  a  notice 
stating  that  the  plan  or  amendment  is  available 
and  that  written  data,  views,  or  comments  of  in- 
terested persons  on  the  plan  or  amendment  may 
be  submitted  to  the  Secretary  during  the  60-day 
period  beginning  on  the  dale  the  notice  is  pub- 
lished. 

"(B)  Whenever  a  plan  or  amendment  is  sub- 
mitted under  paragraph  (l)(A)(i),  the  appro- 
priate Council  must  submit  its  comments  and 
recommendations,  if  any,  regarding  the  plan  or 
amendment  to  the  Secretary  before  the  close  of 
the  60-day  period  referred  to  in  subparagraph 
(A)(ii).  After  the  close  of  such  60-day  period,  the 
Secretary,  after  taking  into  account  any  such 
comments  and  recommendatioris,  as  well  as  any 
views,  data,  or  comments  submitted  under  sub- 
paragraph  (A)(ii),  may  adopt  such  plan  or 
amendment. 

"(2)  The  Secretary  may  propose  regulations  in 
the  Federal  Register  to  implement  any  plan  or 
amendment  prepared  by  the  Secretary.  The  com- 
ment period  on  proposed  regulatioris  shall  be  60 
days,  except  that  the  Secretary  may  shorten  the 
comment  period  on  minor  revisions  to  existing 
regulations. 

"(3)  The  Secretary  shall  promulgate  final  reg- 
ulations icithin  30  days  after  the  end  of  the 
comment  period  under  paragraph  (3).  The  Sec- 
retary must  publish  in  the  Federal  Register  an 
explanation  of  any  substantive  differences  be- 
tween the  proposed  and  final  rules.  All  final 
regulations  must  be  consistent  icith  the  plan, 
with  the  national  standards  and  other  provi- 
sions of  this  Act,  and  with  any  other  applicable 
law.". 

SEC.  111.  OTHER  REQUOEltSffTS  AND  AVTBOR- 

mr. 

(a)  Section  305  (18  U.S.C.  1855)  is  amended^ 

(1)  by  striking  the  title  and  subsection  (a): 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (f):  and 

(3)  by  inserting  the  following  before  subsection 
(f),  as  redesignated: 

'SEC.  30S.  OTHEB  REQVIREUENTS  AND  AVTBOR- 

nv. 

"(a)  Gear  Evaluation  and  Notification  of 
Entry.- 

"(1)  Not  later  than  18  months  after  the  date  of 
enactment  of  the  Sustainable  Fisheries  Act.  the 
Secretary  shall  publish  in  the  Federal  Register, 
after  notice  and  an  opportunity  for  public  com- 
ment, a  list  of  all  fisheries 

"(A)  under  the  authority  of  each  Council  and 
all  fishing  gear  used  in  such  fisheries,  based  on 
information  submitted  by  the  Councils  under 
section  303(a):  and 

"(B)  to  which  section  302(a)(3)  applies  and  all 
fishing  gear  used  in  such  fisheries. 

"(2)  The  Secretary  shall  include  with  such  list 
guidelines  for  determining  when  fishing  gear  or 
a  fishery  is  sufficiently  different  from  those  list- 
ed as  to  require  notification  under  paragraph 
(3). 

"(3)  Effective  180  days  after  the  publication  of 
such  list,  no  person  or  vessel  shall  employ  fish- 
ing gear  or  engage  in  a  fishery  not  included  on 
such  list  without  giving  90  days  advance  written 
notice  to  the  appropriate  Council,  or  the  Sec- 
retary with  respect  to  a  fishery  to  which  section 
302(a)(3)  applies.  A  signed  return  receipt  shall 
serve  as  adequate  evidence  of  such  notice  and  as 
the  date  upon  which  the  90-day  period  be0ns. 

"(4)  A  Council  may  submit  to  the  Secretary 
any  proposed  changes  to  such  list  or  such  guide- 
lines the  Council  deems  appropriate.  The  Sec- 
retary shall  publish  a  revised  list,  after  notice 
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and  an  opportunity  for  public  comment,  upon 
receiving  any  such  proposed  changes  from  a 
Council. 

"(5)  A  Council  may  remest  the  Secretary  to 
promulgate  emergency  regulations  under  sub- 
section (c)  to  prohibit  any  persons  or  vessels 
from  using  an  unlisted  fishing  gear  or  engaging 
in  an  unlisted  fishery  if  the  appropriate  Coun- 
cil, or  the  Secretary  for  fisheries  to  which  sec- 
tion 302(a)(3)  applies,  determines  that  such  un- 
listed gear  or  unlisted  fishery  would  compromise 
the  effectiveness  of  conservation  and  manage- 
ment efforts  under  this  Act. 
■•(b)  Fish  Habitat.— 

•■(1)(A)  The  Secretary  shall,  within  six  months 
of  the  date  of  enactment  of  the  Sustainable 
Fisheries  Act.  establish  guidelines  to  assist  the 
Councils  in  the  description  and  identification  of 
essential  fish  habitat  in  fishery  management 
plans  (including  adverse  impacts  on  such  habi- 
tat) and  the  actions  which  should  be  considered 
to  ensure  the  conservation  and  enhancement  of 
such  habitat,  and  set  forth  a  schedule  for  the 
amendment  of  fishery  management  plans  to  in- 
clude the  identification  of  essential  fish  habitat. 
■•(B)  The  Secretary  shall  provide  each  Council 
toith  recommendations  and  information  regard- 
ing each  fishery  under  that  Council's  authority 
to  assist  it  in  the  identification  of  essential  fish 
habitat,  the  adverse  impacts  on  that  habitat, 
and  the  actions  that  should  be  considered  to  en- 
sure the  conservation  and  enhancement  of  that 
habitat. 

"(C)  The  Secretary  shall  review  programs  ad- 
ministered by  the  Department  of  Commerce  and 
ensure  that  any  relevant  programs  further  the 
conservation  and  enhancement  of  essential  fish 
habitat. 

••(D)  The  Secretary  shall  coordinate  with  and 
provide  information  to  other  Federal  agencies  to 
further  the  conservation  and  enhancement  of 
essential  fish  habitat. 

••(2)  Each  Federal  agency  shall  cotisuU  with 
the  Secretary  with  respect  to  any  action  under- 
taken, or  proposed  to  be  undertaken  by  such 
agency  that  may  adversely  affect  any  essential 
fish  habitat  identified  under  this  Act. 
••(3)  Each  Council— 

•'(A)  may  comment  on  and  make  recommenda- 
tions to  the  Secretary  and  any  Federal  or  State 
agency  concerning  any  activity  undertaken,  or 
proposed  to  be  undertaken,  by  any  Federal  or 
State  agency  that,  in  the  view  of  the  Council, 
may  affect  the  habitat,  including  essential  fish 
habitat,  of  a  fishery  resource  under  its  author- 
ity: and 

•'(B)  shall  comment  on  and  make  rec- 
ommendations to  the  Secretary  and  any  Federal 
or  State  agency  concerning  any  such  activity 
that,  in  the  view  of  the  Council,  is  likely  to  sub- 
stantially affect  the  habitat,  including  essential 
fish  habitat,  of  an  anadromous  fishery  resource 
under  its  authority. 

"(4)(A)  If  the  Secretary  receives  information 
from  a  Council  or  Federal  or  State  agency  or  de- 
termines from  other  sources  that  an  action  un- 
dertaken, or  proposed  to  be  undertaken  by  any 
State  or  Federal  agency  would  adversely  affect 
any  essential  fish  habitat  identified  under  this 
Act.  the  Secretary  shall  recommend  to  such 
agency  measures  that  can  be  taken  by  such 
agency  to  conserve  such  habitat. 

••(B)  Within  30  days  after  receiving  a  rec- 
ommendation under  paragraph  (4)(A),  a  Federal 
agency  shall  provide  a  detailed  response,  in 
writing,  to  the  commenting  Council  and  the  Sec- 
retary regarding  the  matter.  The  response  shall 
include  a  description  of  measures  being  consid- 
ered by  the  agency  for  avoiding,  mitigating,  or 
offsetting  the  impact  of  the  activity  on  such 
habitat.  In  the  case  of  a  response  that  is  incon- 
sistent with  the  recommendations  of  the  Sec- 
retary, the  Federal  agency  shall  explain  its  rea- 
sons for  not  following  the  recommendations." . 


(b)  Section  305(c)  (16  U.S.C.  1855(c)  is  amended 
by  striking  paragraph  (3)  and  by  inserting  the 
following  after  paragraph  (2): 

"(3)  Any  emergency  regulation  which  changes 
an  existing  fishery  management  plan  shall  be 
treated  as  an  amendment  to  such  plan  for  the 
period  in  which  such  regulation  is  in  effect.  Any 
emergency  regidation  promulgated  under  this 
subsection — 

••(A)  shall  be  published  in  the  Federal  Reg- 
ister together  with  the  reasons  therefor: 

••(B)  shall,  except  as  provided  in  subpara- 
graph (C).  remain  in  effect  for  not  more  than 
180  days  after  the  date  of  publication,  and  may 
be  extended  by  publication  in  the  Federal  Reg- 
ister for  an  additional  period  of  not  more  than 
180  days,  provided  the  public  has  had  an  oppor- 
tunity to  comment  on  the  emergency  regulation, 
and,  in  the  case  of  a  Council  recommendation 
for  emergency  regulations,  the  Council  is  ac- 
tively preparing  a  fishery  management  plan, 
amendment,  or  proposed  regulations  to  address 
the  emergency  on  a  permanent  basis: 

■■(C)  that  responds  to  a  public  health  emer- 
gency may  remain  in  effect  until  the  cir- 
cumstances that  created  the  emergency  no 
longer  exist,  provided  that  the  Secretary  of 
Health  and  Human  Services  concurs  with  the 
Secretary's  action  and  the  public  has  an  oppor- 
tunity to  comment  after  the  regulation  is  pub- 
lished: and 

••(D)  may  be  terminated  by  the  Secretary  at 
an  earlier  date  by  publication  in  the  Federal 
Register  of  a  notice  of  termination,  except  for 
emergency  regulations  promulgated  under  para- 
graph (2)  in  which  case  such  early  termination 
may  be  made  only  upon  the  agreement  of  the 
Secretary  and  the  Council  concerned. ' '. 

(c)  Section  305(e)  is  amended  by  striking 
"12291.  dated  February  17,  1981"  and  inserting 
••12866,  dated  September  30,  1993". 

(d)  Section  305,  as  amended,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(g)  NEGOTIATED  CONSERVATIOS  A\D  MAHACE- 

MEST  Measures.— <!)( A)  A  Council  or  the  Sec- 
retary may.  in  accordance  mth  regulations  pro- 
mulgated by  the  Secretary  pursuant  to  this 
paragraph,  establish  a  fishery  negotiation  panel 
to  assist  in  the  development  of  specific  conserva- 
tion and  management  measures  for  a  fishery 
under  authority  of  such  Council  or  the  Sec- 
retary. 

'•(B)  No  later  than  180  days  after  the  enact- 
ment of  this  section,  the  Secretary  shall  promul- 
gate regulations  establishing  procedures,  devel- 
oped in  cooperation  with  the  Administrative 
Conference  of  the  United  States,  for  the  estab- 
lishment and  operation  of  fishery  negotiation 
panels.  Such  procedures  shall  be  comparable  to 
the  procedures  for  negotiated  rulemaking  estab- 
lished by  subchapter  III  of  chapter  5  of  title  5. 
United  States  Code. 

"(2)  Upon  receipt  of  a  report  containing  pro- 
posed conservation  and  management  measures 
from  a  negotiation  panel  convened  under  this 
subsection,  the  report  shall  be  published  in  the 
Federal  Register  for  public  comment. 

"(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  reouire  either  a  Council  or  the  Sec- 
retary, whichever  is  appropriate,  to  include  all 
or  any  portion  of  a  report  from  a  negotiation 
panel  established  under  this  subsection  in  a 
fishery  management  plan  or  plan  amendment 
for  the  fishery  for  which  the  panel  was  estab- 
lished. 

••(h)  Central  Registry  System  for  Limited 

access  SYSTE.V  permits.— 

••(1)  Within  6  months  after  the  date  of  enact- 
ment of  the  Sustainable  Fishery  Act,  the  Sec- 
retary shall  establish  an  exclusive  central  reg- 
istry system  (which  may  be  administered  on  a 
regional  basis)  for  any  limited  access  system  per- 
mits established  under  section  303(b)(6)  or  other 
Federal     law,     including     individual     fishing 


quotas,  which  shall  provide  for  the  registration 
of  title  to.  and  interests  in.  such  permits,  as  well 
as  for  procedures  for  changes  in  the  registration 
of  title  to  such  permits  upon  the  occurrence  of 
involuntary  transfers,  judicial  or  nonjudicial 
foreclosure  of  interests,  enforcement  of  judg- 
ments thereon,  and  related  matters  deemed  ap- 
propriate by  the  Secretary.  Such  registry  system 
shall— 

••(A)  provide  a  mechanism  for  filing  notice  of 
a  nonjudicial  foreclosure  or  enforcement  of  a 
judgment  by  which  the  holder  of  a  senior  secu- 
rity interest  acquires  or  conveys  ownership  of  a 
permit,  and  in  the  event  of  a  nonjudicial  fore- 
closure, by  which  the  interests  of  the  holders  of 
junior  security  interests  are  released  when  the 
permit  is  transferred: 

••(B)  provide  for  public  access  to  the  informa- 
tion filed  under  such  system,  notivithstanding 
section  402(b):  and 

••(C)  provide  such  notice  and  other  require- 
ments of  applicable  law  that  the  Secretary 
deems  necessary  for  an  effective  registry  system. 

••(2)  The  Secretary  shall  promulgate  such  reg- 
ulations as  may  be  necessary  to  carry  out  this 
subsection,  after  consulting  with  the  Councils 
and  providing  an  opportunity  for  public  com- 
ment. The  Secretary  is  authorized  to  contract 
with  non-federal  entities  to  administer  the  cen- 
tral registry  system. 

'•(3)  To  be  effective  and  perfected  against  any 
person  except  the  transferor,  its  heirs  and  devi- 
sees, and  persons  having  axtual  notice  thereof, 
all  security  interests,  and  all  sales  and  other 
transfers  of  permits  described  in  paragraph  (1), 
shall  be  registered  in  compliance  with  the  regu- 
lations promulgated  under  paragraph  (2).  Such 
registration  shall  constitute  the  exclusive  means 
of  perfection  of  title  to,  and  security  interests  in, 
such  permits,  except  for  federal  tax  liens  there- 
on, which  shall  be  perfected  exclusively  in  ac- 
cordance with  section  6323  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  6323). 

••(4)  The  priority  of  security  interests  shall  be 
determined  in  order  of  filing,  the  first  filed  hav- 
ing the  highest  priority.  A  validly-filed  se  -urity 
interest  shall  remain  valid  and  perfected  not- 
withstanding a  change  in  residence  or  place  of 
business  of  the  owner  of  record.  For  the  pur- 
poses of  this  subsection,  ••security  interest" 
shall  include  security  interests,  assignments, 
liens  and  other  encumbrances  of  whatever  kind. 

"(5)  Notwnthstanding  section  304(d)(1),  the 
Secretary  may  collect  a  reasonable  fee  of  not 
more  than  one-half  of  one  percent  of  the  value 
of  limited  access  system  permits  upon  registra- 
tion and  transfer  to  recover  the  costs  of  admin- 
istering the  central  registry  system.". 

(e)  REGISTRY  Transitios.— Security  interests 
on  permits  described  under  section  305(h)(1)  that 
are  effective  and  perfected  by  otherwise  applica- 
ble law  on  the  date  of  the  final  regulations  im- 
plementing section  305(h)  shall  remain  effective 
and  perfected  if,  within  120  days  after  such 
date,  the  secured  party  submits  evidence  satis- 
factory to  the  Secretary  and  in  compliance  with 
such  regulations  of  the  perfection  of  such  secu- 
rity. 
SBC.  112.  PACIFIC  COUMUNirr  FISBSSIES. 

(a)  Harold  Sparck  Memorial  Community 
Development  program.— Section  305.  as 
amended,  is  amended  further  by  adding  at  the 
end: 

••(i)  ALASKA  and  western  PACIFIC  COMMU- 
NITY DEVELOPMENT  PROGRAMS.— 

"(1)(A)  The  North  Pacific  Council  and  the 
Secretary  shall  establish  a  western  Alaska  com- 
munity development  quota  program  under 
which  a  percentage  of  the  total  allowable  catch 
of  any  Bering  Sea  fishery  is  allocated  to  the 
program. 

"(B)  To  be  eligible  to  participate  in  the  west- 
em  Alaska  community  development  quota  pro- 
gram under  paragraph  (1).  a  community  shall — 
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'•(i)  be  located  within  50  nautical  mUes  from 
the  baseline  from  which  the  breadth  of  the  terri- 
torial sea  is  measured  along  the  Bering  Sea 
coast  from  the  Bering  Strait  to  the  western  most 
of  the  Aleutian  Islands,  or  an  island  vnthin  the 
Bering  Sea: 

"(ii)  not  be  located  on  the  Gulf  of  Alaska 
coast  of  the  north  Pacific  Ocean: 

"(Hi)  meet  criteria  developed  by  the  Governor 
of  Alaska,  approved  by  the  Secretary,  and  pub- 
lished in  the  Federal  Register:  and 

••(iv)  be  certified  by  the  Secretary  of  the  Inte- 
rior pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  to  be  a  Native  village: 

•'(V)  consist  of  residents  who  conduct  more 
than  one-half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  waters  of  the 
Bering  Sea  and  Aleutian  Islands  management 
area:  and 

"(vi)  not  have  previously  developed  harvest- 
ing or  processing  capability  sufficient  to  support 
substantial  participation  in  the  groundfish  fish- 
eries in  the  Bering  Sea,  unless  the  community 
can  show  that  the  benefits  from  an  approved 
Community  Development  Plan  would  be  the 
only  way  for  the  community  to  realize  a  return 
from  previous  investments. 

"(C)(i)  During  the  fiscal  years  for  which 
funds  are  authorized  under  section  4,  the  North 
Pacific  Council  may  not  recommend  to  the  Sec- 
retary any  fishery  management  plan,  plan 
amendment,  or  regulation  that  allocates  to  the 
western  Alaska  community  development  quota 
program  a  percentage  of  the  total  allowable 
catch  of  any  Bering  Sea  fishery  for  which,  prior 
to  October  1,  1995,  the  Council  had  not  rec- 
ommended that  a  percentage  of  the  total  allow- 
able catch  be  allocated  to  western  Alaska  com- 
munity development  quota  programs. 

'•(ii)  During  the  fiscal  years  for  which  funds 
are  authorized  under  section  4.  with  respect  to 
a  fishery  management  plan,  plan  amendment,  or 
regulation  for  a  Bering  Sea  fishery  that — 

••(I)  allocates  to  the  western  Alaska  commu- 
nity development  quota  program  a  percentage  of 
the  total  allowable  catch  of  such  fishery:  and 

"(II)  was  recommended  by  the  North  Pacific 
Council  to  the  Secretary  prior  to  October  I,  1995. 
the  Secretary  shall,  notwithstanding  any  expi- 
ration date  in  such  plan,  plan  amendment,  or 
regulation,  allocate  to  the  program  a  percentage 
of  the  total  allowable  catch  that  is  no  greater 
than  the  percentage  described  in  such  plan  or 
plan  amendment. 

"(D)  The  Secretary  shall  deduct  from  any  fees 
collected  under  section  304(d)(2)  for  fish  har- 
vested under  the  western  Alaska  community  de- 
velopment quota  program  costs  incurred  by  fish- 
ing vessels  in  the  program  for  observer  or  report- 
ing requirements  which  are  in  addition  to  ob- 
server or  reporting  requirements  of  other  fishing 
vessels  in  the  fishery  in  which  the  allocation  to 
such  program  has  been  made. 

"(2)(A)  The  Western  Pacific  Council  and  the 
Secretary  may  establish  a  western  Pacific  com- 
munity development  program  which  may  include 
an  allocation  of  a  percentage  of  the  total  catch 
of  any  fishery,  limited  entry  permits,  or  other 
quotas  related  to  vessel  size  and  fishing  zones  to 
western  Pacific  communities  that  participate  in 
the  program. 

"(B)  To  be  eligible  to  participate  in  the  ivest- 
em  Pacific  community  development  program,  a 
community  shall — 

••(i)  be  located  within  the  Western  Pacific  Re- 
gional Fishery  Management  Area: 

"(ii)  meet  criteria  developed  by  the  Western 
Pacific  Council,  approved  by  the  Secretary  and 
published  in  the  Federal  Register,  and  based  on 
historical  fishing  practices  in  and  dependence 
on  the  fishery,  the  cultural  and  social  frame- 
work relevant  to  the  fishery,  and  economic  bar- 
riers to  access  to  the  fishery: 

"(iU)  consist  of  community  residents  who  con- 
duct more  than  one-half  of  their  current  com- 


mercial or  subsistence  fishing  effort  in  the  wa- 
ters within  the  Western  Pacific  Regional  Man- 
agement Area: 

"(iv)  not  have  previously  developed  harvest- 
ing or  processing  capability  sufficient  to  support 
substantial  participation  in  the  western  Pacific 
Regional  Fishery  Management  Area:  and 

"(V)  develop  and  submit  a  Community  Devel- 
opment Plan  to  the  Western  Pacific  Council  and 
Secretary. 

••(C)  For  the  purposes  of  this  subsection — 

"(i)  'Western  Pacific  Regional  Management 
Area'  means  the  area  under  the  jurisdiction  of 
the  Western  Pacific  Council,  or  an  island  within 
such  area:  and 

"(ii)  •western  Pacific  community'  means  any 
community  located  in  the  Western  Pacific  Re- 
gional Management  Area  where  a  majority  of 
the  inhabitants  are  descended  from  the  aborigi- 
nal peoples  indigenous  to  the  area  and  in  which 
traditional  fishing  practices  are  or  have  been 
historically  used  for  subsistence  or  commercial 
purposes. 

••(D)  Notwithstanding  any  other  provision  of 
this  Act.  the  Western  Pacific  Council  shall  take 
into  account  traditional  indigenous  fishing 
practices  in  preparing  any  fishery  management 
plan. 

••(E)  After  the  date  of  enactment  of  the  Sus- 
tainable Fisheries  Act.  no  Council  may  rec- 
ommend a  community  development  quota  pro- 
gram except  as  provided  in  this  subsection.". 

(b)  Western  Pacific  demonstration 
Projects. — (l)  The  Secretary  and  Secretary  of 
Interior  are  authorized  to  make  direct  grants  to 
eligible  western  Pacific  communities,  as  rec- 
ommended by  the  Western  Pacific  Fishery  Man- 
agement Council,  for  the  purpose  of  establishing 
not  less  than  three  and  not  more  than  five  fish- 
ery demonstration  projects  to  foster  and  promote 
traditional  indigenous  fishing  practices,  which 
shall  not  exceed  a  total  of  $500,000  in  each  fiscal 
year. 

(2)  Demonstration  project  funded  pursuant  to 
this  subsection  shall  foster  and  promote  the  in- 
volvement of  western  Pacific  communities  in 
western  Pacific  fisheries  and  may — 

(A)  identify  and  apply  traditional  indigenous 
fishing  practices: 

(B)  develop  or  enhance  western  Pacific  com- 
munity-based fishing  opportunities:  and 

(C)  involve  research,  community  education,  or 
the  acquisition  of  materials  and  equipment  nec- 
essary to  carry  any  such  demonstration  project. 

(3)(A)  The  Western  Pacific  Fishery  Manage- 
ment Council,  in  consultation  with  the  Sec- 
retary shall  establish  an  advisory  panel  under 
section  302(g)(2)  of  the  Sustainable  Fisheries  Act 
to  evaluate,  determine  the  relative  merits  of,  and 
annually  rank  applications  for  such  grants, 
which  shall  consist  of  not  more  than  eight  indi- 
viduals who  are  knowledgeable  or  experienced 
in  traditional  indigenous  fishery  practices  of 
western  Pacific  communities  and  who  are  not 
members  or  employees  of  the  Western  Pacific 
Fishery  Management  Council. 

(B)  If  the  Secretary  or  Secretary  of  Interior 
awards  a  grant  for  a  demonstration  project  not 
in  accordance  with  the  rank  given  to  such 
project  by  the  advisory  panel,  the  Secretary 
shall  provide  a  detailed  written  explanation  for 
the  reasons  thereof. 

(4)  The  Western  Pacific  Fishery  Management 
Council  shall,  with  the  assistance  of  such  advi- 
sory panel,  submit  an  annual  report  to  the  Con- 
gress assessing  the  status  and  progress  of  dem- 
onstration projects  carried  out  under  this  sub- 
section. 

(5)  Appropriate  Federal  agencies  may  provide 
technical  assistance  to  western  Pacific  commu- 
nity-based entities  to  assist  in  carrying  out  dem- 
onstration projects  under  this  subsection. 

(6)  For  the  purposes  of  this  subsection,  'west- 
em  Pacific  community'  shall  ha've  the  same 


meaning     as     such     term     has     in     section 
305(i)(2)(C)(ii)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act. 
SBC.  lis.  STATE  JURISDICTION. 

(a)  Paragraph  (3)  of  section  306(a)  (16  U.S.C. 
1856(a))  is  amended  to  read  as  follows: 

"(3)(A)  A  State  may  regulate  a  fishing  vessel 
outside  the  boundaries  of  the  State  if  the  fishing 
vessel  is  registered  under  the  law  of  that  State, 
and — 

"(i)  there  is  no  fishery  management  plan  in 
place  for  that  fishery:  or 

••(ii)  if  there  is  a  fishery  management  plan  or 
plan  amendment  in  place  for  that  fishery,  the 
State's  laws  and  regulations  are  consistent  with 
the  purposes  of  that  fishery  management  plan 
or  plan  amendment. 

••(B)  For  the  purposes  of  this  paragraph,  the 
term  •registered  under  the  law  of  that  State' 
means  that— 

••(i)  the  owner,  captain,  or  vessel  holds  a  fish- 
ing license,  or  other  document  that  is  a  pre- 
requisite to  participating  in  the  fishery,  issued 
by  the  State: 

••(ii)  the  vessel  is  numbered  by  the  State  in  ac- 
cordance with  chapter  123  of  title  46.  United 
States  Code:  or 

•'(Hi)  the  documentation  of  the  vessel  under 
chapter  121  of  title  46,  United  States  Code,  iden- 
tifies the  vessel's  homeport  as  located  in  the 
State.". 

(b)  Section  306(b)  (16  U.S.C.  1856(b))  U  amend- 
ed by  adding  at  the  end  the  following: 

••(3)  If  the  State  involved  requests  that  a  hear- 
ing be  held  pursuant  to  paragraph  (I),  the  Sec- 
retary shall  conduct  such  hearing  prior  to  tak- 
ing any  action  under  paragraph  (1). 

"(4)  For  any  fishery  occurring  off  Alaska  for 
which  there  is  no  fishery  management  plan  ap- 
proved and  implemented  under  this  Act.  or  pur- 
suant to  a  fishery  management  plan  under  this 
Act.  the  State  of  Alaska  may  enforce  its  fishing 
laws  and  regulations  in  the  exclusive  economic 
zone  off  Alaska,  provided  there  is  a  legitimate 
State  interest  in  the  conservation  and  manage- 
ment of  the  fishery,  until  a  Federal  fishery  man- 
agement plan  is  implemented  for  any  such  fish- 
ery which  does  not  allow  for  such  enforcement. 
Fisheries  in  the  exclusive  economic  zone  off 
Alaska  currently  managed  pursuant  to  a  Fed- 
eral fishery  management  plan  shall  not  be  re- 
moved from  Federal  management  and  placed 
under  State  authority  without  the  unanimous 
consent  (except  for  the  Regional  Director  of  the 
National  Marine  Fisheries  Service)  of  the  North 
Pacific  Council.  The  preceding  sentence  shall 
not  be  construed  to  require  the  North  Pacific 
Council  to  unanimously  vote  to  continue  a  fish- 
ery management  plan  under  which  the  State  of 
Alaska  is  already  principally  involved  in  the 
management  or  enforcement  of  a  fishery. ". 

(c)  Section  306(c)(1)  (16  U.S.C.  1856(c)(1))  is 
amended — 

(1)  by  striking  "and"  in  subparagraph  (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
the  word  "and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  the  owner  or  operator  of  the  vessel  sub- 
mits reports  on  the  tonnage  of  fish  received  from 
vessels  of  the  United  States  and  the  locations 
from  which  such  fish  were  harvested,  in  accord- 
ance with  such  procedures  as  the  Secretary  by 
regulation  shall  prescribe.". 

SBC  114.  PROHlBlThl)  ACTS. 

(a)  Section  307(l)(J)(i)  (16  U.S.C.  1857(l)(J)(i)) 
is  amended — 

(1)  by  striking  "plan."  and  inserting  "plan": 
and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing: ".  or  in  the  absence  of  any  such  plan  is 
smaller  than  the  minimum  possession  size  in  ef- 
fect at  the  time  under  the  Atlantic  States  Ma- 
rine Fisheries  Commission's  American  Lobster 
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Fishery  Management  Plan  (and,  for  puTposes  of 
this  clause,  if  the  Secretary  toithdraws  the  Fed- 
eral plan  or  any  successor  to  that  plan,  and  the 
Atlantic  States  Marine  Fisheries  Commission 
has  not  implemented  a  plan  to  manage  the 
American  Lobster  Fishery,  the  minimum  posses- 
sion size  in  effect  at  the  time  the  American  Lob- 
ster Fishery  Management  Plan  was  leithdrawn 
shall  remain  in  effect  until  the  Atlantic  States 
Marine  Fisheries  Commission  implements  a  plan 
that  contains  a  minimum  possession  siie)". 

(b)  Section  307(1)(K)  (16  U.S.C.  1857(1)(K))  is 
amended  by  striking  "knoxcingly  steal  or  with- 
out authorization,  to"  and  inserting  "to  steal  or 
to  negligently  and  icithout  authorization". 

(c)  Section  307(1)(L)  (16  U.S.C.  1857(1)(L))  is 
amended  to  read  as  follows: 

"(L)  to  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  sexually  harass,  or  interfere  icith 
any  observer  on  a  vessel  under  this  Act.  or  any 
data  collector  employed  by  the  National  Marine 
Fisheries  Service  or  under  contract  to  carry  out 
responsibilities  under  this  Act:". 

(d)  Section  307(1)  (16  U.S.C.  1857(1))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (M): 

(2)  by  striking  "pollock."  in  subparagraph  (N) 
and  inserting  "pollock;  or",  and 

(3)  by  adding  at  the  end  the  following: 

"(O)  to  knowingly  and  willfully  fail  to  dis- 
close or  falsely  disclose  any  financial  interest  as 
required  under  section  302(i).  or  to  knowingly 
vote  on  a  Council  decision  in  violation  of  section 
302(i)(7)(A).". 

(e)  Section  307(2)(A)  (16  U^.C.  1857(2)(A))  is 
amended  to  read  as  follows: 

"(A)  in  fishing  within  the  boundaries  of  any 
State,  except — 

"(i)  recreational  fishing  permitted  under  sec- 
tion 201(i). 

"(ii)  fish  processing  permitted  under  section 
306(c).  or 

"(Hi)  transhipment  at  sea  of  fish  products 
vrithin  the  boundaries  of  any  State  in  cu:coTd- 
ance  with  a  permit  approved  under  section 
204(b)(6)(A)(ii):". 

(f)  Section  307(2)(B)  (16  U.S.C.  1857(2)(B))  is 
amended  by  striking  "204  (b)  or  (c)"  and  insert- 
ing "204  (b).  (c).  or  (d)". 

(f)  Section  307(3)  (16  C/.S.C.  18S7(3))  is  amend- 
ed to  read  as  follows: 

"(3)  for  any  vessel  of  the  United  States,  and 
for  the  owner  or  operator  of  any  vessel  of  the 
United  States,  to  transfer  at  sea  directly  or  indi- 
rectly, or  attempt  to  so  transfer  at  sea.  any 
United  States  harvested  fish  to  any  foreign  fish- 
ing vessel,  while  such  foreign  vessel  is  within 
the  exclusive  economic  zone  or  ivithin  the 
boundaries  of  any  State  except  to  the  extent 
that  the  foreign  fishing  vessel  has  been  per- 
mitted under  section  204(b)(6)(B)  or  section 
306(c)  to  receive  such  fish:". 

(g)  Section  307(4)  (16  U.S.C.  1857(4))  is  amend- 
ed by  inserting  "or  leithin  the  boundaries  of 
any  State"  after  "zone". 

ssa  lis.  avn.  penaltiss  and  psrmot  sanc- 
tions;    BEBVTTABIS      PRESUUP- 

noNs. 

(a)  Section  308(a)  (16  U.S.C.  1858(a))  is  amend- 
ed by  striking  "ability  to  pay.". 

(b)  The  first  sentence  of  section  308(b)  (16 
U.S.C.  1858(b))  is  amended  to  read  as  follows: 
"Any  person  against  whom  a  civil  penalty  is  as- 
sessed under  subsection  (a)  or  against  whom  a 
permit  sanction  is  imposed  under  subsection  (g) 
(other  than  a  permit  suspension  for  nonpayment 
of  penalty  or  fine)  may  obtain  review  thereof  in 
the  United  States  district  court  for  the  appro- 
priate district  by  filing  a  complaint  against  the 
Secretary  in  such  court  within  30  days  from  the 
date  of  such  order. ' '. 

(c)  Section  308(g)(1)(C)  (16  U.S.C. 
1858(g)(1)(C))  is  amended  by  striking  the  matter 


from  "(C)  any"  through  "overdue,"  and  insert- 
ing the  follounng:  "(C)  any  amount  in  settle- 
ment of  a  civil  forfeiture  imposed  on  a  vessel  or 
other  property,  or  any  civil  penalty  or  criminal 
fine  imposed  on  a  vessel  or  owner  or  operator  of 
a  vessel  or  any  other  person  who  has  been 
issued  or  has  applied  for  a  permit  under  any 
marine  resource  law  enforced  by  the  Secretary, 
has  not  been  paid  and  is  overdue,". 

(d)  Section  310(e)  (16  U.S.C.  1860(e))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  For  purposes  of  this  Act,  it  shall  be  a  re- 
buttable presumption  that  any  vessel  that  is 
shoreward  of  the  outer  boundary  of  the  exclu- 
sive economic  zone  of  the  United  States  or  be- 
yond the  exclusive  economic  zone  of  any  nation, 
and  that  has  gear  on  board  that  is  capable  of 
use  for  large-scale  driftnet  fishing,  is  engaged  in 
such  fishing.". 

SBC.  US.  EVFORCEMEJVT. 

(a)  The  second  sentence  of  section  311(d)  (16 
U.S.C.  1861(d))  is  amended— 

(1)  by  striking  "Guam,  any  Commonwealth, 
territory,  or"  and  inserting  "Guam  or  any": 
and 

(2)  by  inserting  a  comma  before  the  period  and 
the  following:  "and  except  that  in  the  case  of 
the  Northern  Mariana  Islands,  the  appropriate 
court  is  the  United  States  District  Court  for  the 
District  of  the  Northern  Mariana  Islands". 

(b)  Section  311(e)(1)  (16  U.S.C.  1861(e)(1))  is 
amended — 

(1)  by  striking  "fishery"  each  place  it  appears 
and  inserting  "marine": 

(2)  by  inserting  "of  not  less  than  20  percent  of 
the  penalty  collected"  after  "reward"  in  sub- 
paragraph (B),  and 

(3)  by  striking  subparagraph  (E)  and  inserting 
the  following: 

"(E)  claims  of  parties  in  interest  to  property 
disposed  of  under  section  612(b)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1612(b)),  as  made  applicable 
by  section  310(c)  of  this  Act  or  by  any  other  ma- 
rine resource  law  enforced  by  the  Secretary,  to 
seizures  made  by  the  Secretary,  in  amounts  de- 
termined by  the  Secretary  to  be  applicable  to 
such  claims  at  the  time  of  seizure:  and". 

(c)  Section  311(e)(2)  (16  U.S.C.  1861(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Any  person  found  in  an  administrative  or 
judicial  proceeding  to  have  violated  this  Act  or 
any  other  marine  resource  law  enforced  by  the 
Secretary  shall  be  liable  for  the  cost  incurred  in 
the  sale,  storage,  care,  and  maintenance  of  any 
fish  or  other  property  lawfully  seized  in  connec- 
tion unth  the  violation.". 

(d)  Section  311  (16  U.S.C.  1861)  is  amended  by 
redesignating  subsection  (g)  as  subsection  (i), 
and  by  inserting  the  foUoxmng  after  subsection 

(D: 

"(g)  Enforcement  in  the  Pacific  insular 
Areas. — The  Secretary,  in  consultation  ioith  the 
Governors  of  the  Pacific  Insular  Areas  and  the 
Western  Pacific  Regional  Fishery  Management 
Council,  shall  to  the  extent  practicable  support 
cooperative  enforcement  agreements  between 
Federal  and  Pacific  Insular  Area  authorities. 

"(h)    ANNUAL    REPORT    ON    ENFORCEMENT.- 

Each  year  at  the  time  the  President's  budget  is 
submitted  to  the  Congress,  the  Secretary  and  the 
Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  shall,  after  consultation 
with  the  Councils,  submit  a  report  on  the  effec- 
tiveness of  the  enforcement  of  fishery  manage- 
ment plans  and  regulations  to  implement  such 
plans  under  the  jurisdiction  of  each  Council,  in- 
cluding— 

"(1)  an  analysis  of  the  adequacy  of  Federal 
personnel  and  funding  resources  related  to  the 
enforcement  of  fishery  management  plans  and 
regulations  to  implement  such  plans:  and 

"(2)  recommendations  to  improve  enforcement 
that  should  be  considered  in  developing  plan 


amendments  or  regulations  implementing  such 
plans.". 

(e)  Section  311  (16  U.S.C.  1861),  as  amended  by 
subsection  (d),  is  amended  by  striking  "201  (b), 
(c),"  in  subsection  (i)(l).  as  redesignated,  and 
inserting  "201  (b)  or  (c),  or  section  204(d).". 

SEC.  117.  NORTH  PACIFIC  AND  NORTHWEST  AT- 
LANTIC OCEAN  FISHERIES. 

(a)  NORTH  Pacific  Fisheries  conserva- 
tion.—Section  313  (16  U.S.C.  1862)  is  amended— 

(1)  by  striking  "RESEARCH  PLAN"  in  the 
section  heading  and  inserting  "CONSERVA- 
TION": and 

(2)  by  adding  at  the  end  the  following: 

"(f)  BYCATCH  Reduction.— In  implementing 
section  303(a)(ll)  and  this  section,  the  North 
Pacific  Council  shall  recommend  conservation 
and  management  measures  to  lower,  on  an  an- 
nual basis  for  a  period  of  not  less  than  four 
years,  the  total  amount  of  economic  discards  oc- 
curring in  the  fisheries  under  its  jurisdiction. 

"(g)     BYCATCH     REDUCTION     INCENTIVES.— (1) 

Notwithstanding  section  304(d).  the  North  Pa- 
cific Council  may  recommend,  and  the  Secretary 
may  approve,  consistent  with  the  provisions  of 
this  Act.  a  system  of  fees  in  a  fishery  to  provide 
incentives  to  reduce  by  catch  and  by  catch  rates: 
except  that  such  fees  shall  not  exceed  one  per- 
cent of  the  estimated  annual  ex-vessel  value  of 
the  target  species  in  the  fishery.  Any  fees  col- 
lected shall  be  deposited  in  the  North  Pacific 
Fishery  Observer  Fund,  and  may  be  made  avail- 
able by  the  Secretary  to  offset  costs  related  to 
the  reduction  of  bycatch  in  the  fishery  from 
which  such  fees  were  derived,  including  con- 
servation and  management  measures  and  re- 
search, and  to  the  State  of  Alaska  to  offset  costs 
incurred  by  the  State  in  the  fishery  from  which 
such  fees  were  derived  and  in  which  the  State  is 
directly  involved  in  management  or  enforce- 
ment. 

"(2)(A)  Notwithstanding  section  303(d),  and  in 
addition  to  the  authority  provided  in  section 
303(b)(10),  the  North  Pacific  Council  may  rec- 
ommend, and  the  Secretary  may  approve,  con- 
servation and  management  measures  which  pro- 
vide allocations  of  regulatory  discards  to  indi- 
vidual fishing  vessels  as  an  incentive  to  reduce 
per  vessel  bycatch  and  bycatch  rates  in  a  fish- 
ery, provided  that— 

"(i)  such  allocations  may  not  be  transferred 
for  monetary  consideration  and  are  made  only 
on  an  annual  basis:  and 

"(ii)  any  such  conservation  and  management 
measures  will  meet  the  requirements  of  sub- 
section (h)  and  ivill  result  m  an  actual  reduc- 
tion in  regulatory  discards  in  the  fishery. 

"(B)  The  North  Pacific  Council  may  rec- 
ommend restrictions  in  addition  to  the  restric- 
tion imposed  by  clause  (i)  of  subparagraph  (A) 
on  the  transferability  of  any  such  allocations, 
and  the  Secretary  may  approve  such  rec- 
ommendation. 

"(h)  Catch  Measurement.— (1)  By  June  1, 
1997,  the  North  Pacific  Council  shall  rec- 
ommend, and  the  Secretary  may  approve,  con- 
sistent with  the  other  provisions  of  this  Act, 
conservation  and  management  measures  to  en- 
sure total  catch  measurement  in  each  fishery 
under  its  jurisdiction.  Such  measures  shall  en- 
sure the  accurate  enumeration,  at  a  minimum, 
of  target  species,  economic  discards,  and  regu- 
latory discards. 

"(2)  To  the  extent  the  measures  submitted 
under  paragraph  (1)  do  not  require  United 
States  fish  processors  and  fish  processing  vessels 
(as  defined  in  chapter  21  of  title  46,  United 
States  Code)  to  weigh  fish,  the  North  Pacific 
Council  and  Secretary  shall  submit  a  plan  to  the 
Congress  by  January  1. 1998,  to  allow  for  weigh- 
ing, including  recommendations  to  assist  such 
processors  and  processing  vessels  in  acquiring 
necessary  equipment,  unless  the  Council  deter- 
mines that  such  weighing  is  not  necessary  to 
meet  the  requirements  of  this  subsection. 
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"(i)  Full  retention  and  Utiuzation.—(1) 
The  North  Pacific  Council  shall  submit  to  the 
Secretary  by  June  1,  1999,  a  report  on  the  advis- 
ability of  requiring  the  full  retention  by  fishing 
vessels  and  full  utilization  by  United  States  fish 
processors  of  economic  discards  in  fisheries 
under  its  jurisdiction  if  such  economic  discards, 
or  the  mortality  of  such  economic  discards,  can- 
not be  avoided.  The  report  shall  address  the  pro- 
jected impacts  of  such  requirements  on  partici- 
pants in  the  fishery. 

"(2)  The  report  shall  address  the  advisability 
of  measures  to  minimize  processing  waste,  in- 
cluding standards  setting  minimum  percentages 
which  must  be  processed  for  human  consump- 
tion. For  the  purpose  of  the  report,  -processing 
waste'  means  that  portion  of  any  fish  which  is 
processed  and  which  could  be  used  for  human 
consumption  or  other  commercial  use,  but  which 
is  not  so  used.". 

(b)  Northeast  Atlantic  Ocean  Fisheries.— 
Section  314  (16  U.S.C.  1863)  is  amended  by  strik- 
ing "1997"  in  subsection  (a)(4)  and  inserting 
"2000". 

SBC.    118.   TRANSmON  TO  SUSTAINABLE  FISH- 
ERIES. 

(a)  The  Act  is  amended  by  adding  at  the  end 
of  title  III  the  following: 

'SBC  315.  FISHING  CAPACTIY  REDUCTION  PRO- 
GRAMS. 

"(a)  In  General.— (1)  The  Secretary,  with  the 
approval  of  the  appropriate  Council,  may  con- 
duct a  fishing  capacity  reduction  program  (re- 
ferred to  in  this  section  as  the  'program')  in  a 
fishery  if  the  Secretary  determines  that— 

"(A)  the  program  is  necessary  to  prevent  or 
end  overfishing,  rebuild  stocks  of  fish,  or  ade- 
quate to  achieve  measurable  and  significant  im- 
provements in  the  conservation  and  manage- 
ment of  the  fishery: 

"(B)  the  fishery  management  plan  imple- 
mented for  the  fishery— 

"(i)  is  consistent  with  the  program  objective: 

"(ii)  will  prevent  the  replacement  of  fishing 
capacity  removed  by  the  program  through  a 
moratorium  on  new  entrants,  restrictions  on  ves- 
sel upgrades,  and  other  effort  control  measures 
and  accounting  for  the  full  potential  capacity  of 
the  fleet:  and 

"(Hi)  estcUilishes  a  specified  or  target  total  al- 
lowable catch  that  triggers  closure  of  the  fishery 
or  proportional  adjustments  to  reduce  catch: 
and 

"(C)  the  program  is  cost-effective  and  capable 
of  repaying  any  debt  obligation  incurred  under 
section  1112  of  title  XI  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1271  et  seq.). 

'  (2)  The  objective  of  the  program  shall  be  to 
obtain  the  maximum  sustained  reduction  in  fish- 
ing capacity  at  the  least  cost  and  in  a  minimum 
period  of  time.  To  achieve  that  objective,  the 
Secretary  is  authorized  to  pay  the  ovmers  of— 

"(A)  permits  authorizing  participation  in  the 
fishery.  Provided  that  such  permits  are  surren- 
dered for  permanent  revocation:  or 

"(B)  fishing  vessels.  Provided  that  any  such 
vessel  is— 

"(i)  scrapped:  or 

"(ii)  through  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  sub- 
jected to  title  restrictions  that  permanently  pro- 
hibit and  effectively  prevent  its  use  in  fishing. 

"(3)  Participation  in  the  program  shall  be  vol- 
untary, but  the  Secretary  shall  ensure  compli- 
ance by  all  who  do  participate. 

"(4)  The  Secretary  shall  consult  ioith  the  ap- 
propriate Council,  other  Federal  agencies,  ap- 
propriate regional  authorities,  affected  States 
and  fishing  communities,  participants  in  the 
fishery,  conservation  organizations,  and  other 
interested  parties  throughout  the  development 
and  implementation  of  any  program. 

"(b)  Program  Funding.— (1)  The  program 
may  be  funded  by  any  combination  of 
amounts — 


"(A)  available  under  clause  (iv)  of  section 
2(b)(1)(A)  of  the  Act  of  August  11,  1939  (15 
U.S.A.  713c-3(b)(l)(A):  Saltonstall-Kennedy 
Act): 

"(B)  appropriated  for  fisheries  disaster  relief 
under  section  316  of  this  Act  or  section  308  of  the 
Interjurisdictional  Fisheries  Act  (16  U.S.C. 
4107): 

"(C)  provided  by  an  industry  fee  system  under 
this  section  and  in  accordance  utiith  section  1112 
of  title  XI  of  the  Merchant  Marine  Act,  1936: 
and 

"(D)  provided  from  any  State  or  other  public 
sources  and  private  or  nonprofit  organizations. 

"(2)  All  funds  for  the  program,  including  any 
fees  established  under  subsection  (c),  shall  be 
paid  into  the  fishing  capacity  reduction  fund  es- 
tablished under  section  1112  of  title  XI  of  the 
Merchant  Marine  Act.  1936. 

"(c)  INDUSTRY  Fee  System.— (l)( A)  If  an  in- 
dustry fee  system  is  necessary  to  fund  the  pro- 
gram, the  Secretary,  with  the  approval  of  the 
appropriate  Council,  may  conduct  a  referendum 
on  such  system.  Prior  to  the  referendum,  the 
Secretary,  in  consultation  with  the  Council, 
shall— 

"(i)  identify,  to  the  extent  practicable,  and 
notify  all  permit  or  vessel  owners  who  would  be 
affected  by  the  program  and  who  meet  eligibility 
requirements  for  participation  in  the  referen- 
dum: and 

"(ii)  make  available  to  such  oumers  informa- 
tion about  the  industry  fee  system  describing  the 
schedule  and  procedures  for  the  referendum,  the 
proposed  program,  and  the  amount  and  dura- 
tion and  any  other  terms  and  conditions  of  the 
fee  system. 

"(B)  The  industry  fee  system  shall  be  consid- 
ered approved  if  the  referendum  votes  which  are 
cast  in  favor  of  the  proposed  system  constitute  a 
two-thirds  majority  of  the  participants  voting. 

"(2)  Notwithstanding  section  304(d)  and  con- 
sistent with  an  approved  industry  fee  system, 
the  Secretary  is  authorized  to  establish  such  a 
system  to  fund  the  program  and  repay  debt  obli- 
gations incurred  pursuant  to  section  1112  of  title 
XI  of  the  Merchant  Marine  Act,  1936.  The  fees 
for  a  program  under  this  section  shall— 

"(A)  be  established  by  the  Secretary  and  ad- 
justed from  time  to  time  as  the  Secretary  deter- 
mines necessary  to  ensure  the  availability  of 
sufficient  funds  to  repay  such  debt  obligations: 

"(B)  not  exceed  5  percent  of  the  gross  sale 
proceeds  of  all  fish  landed  from  the  fishery  for 
which  the  program  is  established: 

"(C)  be  deducted  by  the  first  ex-vessel  fish 
purchaser  from  the  gross  fish  sales  proceeds  oth- 
erwise payable  to  the  seller  and  accounted  for 
and  forwarded  by  such  fish  purchasers  to  the 
Secretary  in  such  manner  as  the  Secretary  may 
establish:  and 

"(D)  be  in  effect  only  until  such  time  as  the 
debt  obligation  has  been  fully  paid. 

"(d)  IMPLEMENTATION  PLAN.—(1)  The  Sec- 
retary, in  consultation  with  the  appropriate 
Council  and  other  interested  parties,  shall  pre- 
pare and  publish  in  the  Federal  Register  for  a 
60-day  public  comment  period,  an  implementa- 
tion plan  for  each  program.  The  implementation 
plan  shall — 

"(A)  define  criteria  for  determining  types  and 
numbers  of  vessels  which  are  eligible  for  partici- 
pation in  the  program  taking  into  account  char- 
acteristics of  the  fishery,  the  requirements  of  ap- 
plicable fishery  management  plans,  the  needs  of 
fishing  communities,  any  strategy  developed 
under  section  316,  and  the  need  to  minimize  pro- 
gram costs:  and 

"(B)  establish  procedures  for  program  partici- 
pation (such  as  submission  of  owner  bid  under 
an  auction  system  or  fair  market-value  assess- 
ment) including  any  terms  and  conditions  for 
participation  which  the  Secretary  deems  to  be 
reasonably  necessary  to  meet  the  goals  of  the 
program: 


"(2)  During  the  60-day  public  comment  pe- 
riod— 

"(A)  the  Secretary  shall  conduct  a  public 
hearing  in  each  State  affected  by  the  program: 
and 

"(B)  the  appropriate  Council  shall  submit  its 
comments  and  recommendations,  if  any,  regard- 
ing the  plan  and  regulations. 

"(3)  Within  45  days  after  the  close  of  the  pub- 
lic comment  period,  the  Secretary,  in  consulta- 
tion icith  the  appropriate  Council,  shall  analyze 
the  public  comment  received  and  publish  in  the 
Federal  Register  a  final  implementation  plan  for 
the  program  and  regulations  for  its  implementa- 
tion. The  Secretary  may  not  adopt  a  final  imple- 
mentation plan  involving  industry  fees  or  debt 
obligation  unless  an  industry  fee  system  has 
been  approved  by  a  referendum  under  this  sec- 
tion.". 

(b)  The  Secretary  of  Commerce  shall  establish 
a  task  force  comprised  of  interested  jxirties  to 
study  and  report  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Resources  of  the  House  of 
Representatives  within  two  years  of  the  date  of 
enactment  of  this  Act  on  the  role  of  the  Federal 
government  in— 

(1)  subsidizing  the  expansion  and  contraction 
of  fishing  capacity  in  fishing  fleets  managed 
under  the  Magnuson  Fishery  Conservation  and 
Management  Act:  and 

(2)  otherwise  influencing  the  aggregate  capital 
investments  in  fisheries. 

(c)  The  Act,  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  of  title  III  the 
follounng: 

'SBC.  316.  TRANSITION  TO  SUSTADfABLB  FISH- 
ERIES. 

"(a)  Sustainable  Development  strategy.— 
(1)  At  the  discretion  of  the  Secretary  or  at  the 
request  of  the  Governor  of  an  affected  State  or 
a  fishing  community,  the  Secretary,  in  consulta- 
tion icith  the  Councils  and  Federal  agencies,  as 
appropriate,  may  work  icith  regional  authori- 
ties, affected  States,  fishing  communities,  the 
fishing  industry,  conservation  organizations, 
and  other  interested  parties,  to  develop  a  sus- 
tainable development  strategy  for  any  fishery 
identified  as  overfished  under  section  304(d)  or 
determined  to  be  a  commercial  fishery  failure 
under  this  section  or  any  other  Federal  fishery 
for  which  a  fishery  management  plan  is  being 
developed  or  amended  under  section  303. 

"(2)  Such  sustainable  development  strategy 
shall— 

"(A)  develop  a  balanced  and  comprehensive 
long-term  plan  to  guide  the  transition  to  a  sus- 
tainable fishery  and  the  development  of  fishery 
management  plan  under  section  303  or  a  fishery 
rebuilding  effort  under  section  304(d)  which— 

"(i)  takes  into  consideration  the  economic,  so- 
cial, and  environmental  factors  affecting  the 
fishery: 

"(ii)  identifies  alternative  economic  opportu- 
nities: and 

"(iii)  establishes  long-term  objectives  for  the 
fishery  including  vessel  types  and  sizes,  harvest- 
ing and  processing  capacity,  and  optimal  fleet 
size: 

"(B)  identify  Federal  and  State  programs 
which  can  be  used  to  provide  assistance  to  fish- 
ing communities  during  development  and  imple- 
mentation of  a  fishery  recovery  effort:  and 

"(C)  establish  procedures  to  implement  such  a 
plan  and  facilitate  consensus  and  coordination 
in  regional  decision-making: 

"(3)  The  Secretary  shall  complete  and  submit 
to  the  Congress  a  report  on  any  sustainable  de- 
velopment strategy  developed  under  this  section 
icithin  6  months  after  it  is  developed  and  annu- 
ally thereafter. 

"(b)  Fisheries  Disaster  relief.— (i)  At  the 
discretion  of  the  Secretary  or  at  the  request  of 
the  Governor  of  an  affected  State  or  a  fishery 
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community,  the  Secretary  shall  determine 
whether  there  is  a  commercial  fishery  failure 
due  to  a  fishery  resource  disaster  as  a  result 

of- 

"(A)  natural  causes: 

'•(B)  man-made  causes  beyond  the  control  of 
fishery  managers  to  mitigate  through  conserva- 
tion and  management  measures:  or 

"(C)  undetermined  causes. 

"(2)  Upon  the  determination  under  paragraph 
(1)  that  there  is  a  commercial  fishery  failure,  the 
Secretary  is  authorized  to  make  sums  available 
to  be  used  by  the  affected  State,  fishing  commu- 
nity, or  by  the  Secretary  in  cooperation  with  the 
affected  State  or  fishing  community  for  assess- 
ing the  economic  and  social  effects  of  the  com- 
mercial fishery  failure,  or  any  activity  that  the 
Secretary  determines  is  appropriate  to  restore 
the  fishery  or  prevent  a  similar  failure  in  the  fu- 
ture and  to  assist  a  fishing  community  affected 
by  such  failure.  Before  making  funds  available 
for  an  activity  authorized  under  this  section, 
the  Secretary  shall  make  a  determination  that 
such  activity  will  not  expand  the  size  or  scope  of 
the  commercial  fishery  failure  into  other  fish- 
eries or  other  geographic  regions. 

"(3)  The  Federal  share  of  the  cost  of  any  ac- 
tivity carried  out  under  the  authority  of  this 
section  shall  not  exceed  75  percent  of  the  cost  of 
that  activity. 

"(4)  There  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1995,  1996.  1997,  199S. 
1999,  and  2000.". 

(d)  Section  2(b)(1)(A)  of  the  Act  of  August  11. 
1939  (15  U.S.C.  T13c3(b)(l)(A))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (ii): 

(2)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  a  semicolon  and  the  word 
"and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  to  fund  the  Federal  share  of  a  buy-out 
program  established  under  section  315(b)  of  the 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act:  and". 

TITLE  n— FISHERY  MONFTORING  AND 
RESEARCH 
SEC.  201.  CHANGE  OF  TITLE. 

The  heading  of  title  IV  (16  U.S.C.  1881  et  seq.) 
IS  amended  to  r&id  as  follows: 

"TITLE  IV— FISHERY  MONITORING  AND 
RESEARCH". 

SBC.    202.   REGtSTRATIOS  AND   DATA   MANAGE- 
ItENT. 

Title  IV  (16  U.S.C.  1881  et  seq.)  is  amended  by 
inserting  after  the  title  heading  the  following: 
'SEC.   401.  REGISTRATION  AND  DATA  MANAGE- 
MENT. 

"(a)   Standardized   Fishisg    Vessel   Reg- 

ISTRATIOK   AND    DATA    MANAGEMENT   SYSTEM.— 

The  Secretary  shall,  in  cooperation  unth  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  the  States,  the  Councils, 
and  Marine  Fisheries  Commissions,  develop  rec- 
ommendations for  implementation  of  a  stand- 
ardized fishing  vessel  registration  and  data 
management  system  on  a  regional  basis.  The 
proposed  system  shall  be  developed  after  con- 
sultation with  interested  governmental  arui  non- 
governmental parties  and  shall — 

"(1)  be  designed  to  standardize  the  require- 
ments of  vessel  registration  and  data  collection 
systems  required  by  this  Act.  the  Marine  Mam- 
mal Protection  Act  (16  U.S.C.  1361  et  seq.).  and 
any  other  marine  resource  law  implemented  by 
the  Secretary,  and,  with  the  permission  of  a 
State,  any  marine  resource  law  implemented  by 
such  State: 

'  '(2)  integrate  programs  under  existing  fishery 
management  plans  into  a  nonduplicative  data 
collection  and  management  system: 

"(3)  avoid  duplication  of  existing  state,  tribal, 
or  federal  systems  (other  than  a  federal  system 


under  paragraph  (1))  and  utilize,  to  the  maxi- 
mum extent  practicable,  information  collected 
from  existing  systems: 

"(4)  provide  for  implementation  through  coop- 
erative agreements  icith,  appropriate  State,  re- 
gional, or  tribal  entities  and  Marine  Fisheries 
Commissions: 

"(5)  provide  for  authorization  of  funding 
(subject  to  appropriations)  to  assist  appropriate 
State,  regional,  or  tribal  entities  and  Marine 
Fisheries  Commissioris  in  implementation: 

"(6)  establish  standardized  units  of  measure- 
ment, nomenclature,  and  formats  for  the  collec- 
tion and  submission  of  information: 

"(7)  minimize  the  paperwork  required  for  ves- 
sels registered  under  the  system: 

"(8)  include  all  speaes  of  fish  within  the  geo- 
graphic areas  of  authority  of  the  Councils  and 
all  fishing  vessels  including  vessels  carrying  a 
passenger  for  hire  engaged  in  recreational  fish- 
ing, except  for  private  recreational  fishing  ves- 
sels used  exclusively  for  pleasure: 

"(9)  require  United  States  fish  processors,  and 
fish  dealers  and  other  first  ex-vessel  purchasers 
of  fish  that  are  subject  to  the  proposed  system  to 
submit  data  (other  than  economic  data)  which 
may  be  necessary  to  meet  the  goals  of  the  pro- 
posed system:  and 

"(10)  prescribe  procedures  necessary  to  en- 
sure— 

"(A)  the  confidentiality  of  information  col- 
lected under  this  section  in  accordance  with  sec- 
tion 402(b):  and 

"(B)  the  timely  release  or  availability  to  the 
public  of  complete  and  accurate  information  col- 
lected under  this  section. 

"(b)  Fishing  vessel  Registration.— The  reg- 
istration system  should,  at  a  minimum,  obtain 
the  following  information  for  each  fishing  ves- 
sel— 

"(1)  the  name  and  official  number  or  other 
identification,  together  with  the  name  and  ad- 
dress of  the  owner  or  operator  or  both: 

"(2)  gross  tonnage,  vessel  capacity,  type  and 
quantity  of  fishing  gear,  mode  of  operation 
(catcher,  catcher  processor  or  other),  and  such 
other  pertinent  information  unth  respect  to  ves- 
sel characteristics  as  the  Secretary  may  require: 
and 

"(3)  identification  (by  species,  gear  type,  geo- 
graphic area  of  operations,  and  season)  of  the 
fisheries  in  which  the  fishing  vessel  participates. 

"(c)  Fishery  Information.— The  data  man- 
agement system  should,  at  a  minimum,  provide 
basic  fisheries  performance  data  for  each  fish- 
ery, including — 

"(1)  the  number  of  vessels  participating  in  the 
fishery  including  vessels  carrying  a  passenger 
for  hire  engaged  in  recreational  fishing: 

"(2)  the  time  period  in  which  the  fishery  oc- 
curs: 

"(3)  the  approximate  geographic  location,  or 
official  reporting  area  where  the  fishery  occurs: 

"(4)  a  description  of  fishing  gear  used  in  the 
fishery,  including  the  amount  and  type  of  such 
gear  and  the  appropriate  unit  of  fishery  effort: 
and 

"(5)  other  such  data  as  required  under  sub- 
section 303(a)(5). 

"(d)  DEFINITION.— For  the  purposes  of  this 
section,  the  term  'passenger  for  hire'  shall  have 
the  same  meaning  as  the  definition  for  such 
term  in  section  2102(21a)  of  title  46,  United 
States  Code. 

"(e)  USE  OF  Registration.— Any  registration 
under  this  section  shall  not  be  considered  a  per- 
mit for  the  purposes  of  this  Act,  and  the  Sec- 
retary may  not  revoke,  suspend,  deny,  or  impose 
any  other  conditions  or  restrictioris  on  any  such 
registration  or  the  use  of  such  registration 
under  this  Act. 

"(f)  PUBUC  COMMEN-T.— Within  one  year  after 
the  date  of  enactment  of  the  Sustainable  Fish- 
eries Act.  the  Secretary  shall  publish  in  the  Fed- 


eral Register  for  a  60-day  public  comment  pe- 
riod, a  proposal  that  would  provide  for  imple- 
mentation of  a  standardized  fishing  vessel  reg- 
istration and  data  collection  system  that  meets 
the  requirements  of  subsections  (a)  through  (c). 
The  proposal  shall  include — 

"(1)  a  description  of  the  arrangements  for 
consultation  and  cooperation  with  the  depart- 
ment in  which  the  Coast  Guard  is  operating,  the 
States,  the  Councils.  Marine  Fisheries  Commis- 
sions, the  fishing  industry  and  other  interested 
parties:  and 

"(2)  any  proposed  regulations  or  legislation 
necessary  to  implement  the  proposal. 

"(g)     CONGRESSIONAL     TRANSMITTAL.— Within 

60  days  after  the  end  of  the  comment  period  and 
after  consideration  of  comments  received  under 
subsection  (d).  the  Secretary  shall  transmit  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Resources  of  the  House  of  Representatives  a 
proposal  for  implementation  of  a  national  fish- 
ing vessel  registration  system  that  includes — 

"(1)  any  modifications  made  after  comment 
and  consultation: 

"(2)  a  proposed  implementation  schedule:  and 

"(3)  recommendations  for  any  such  additional 
legislation  as  the  Secretary  considers  necessary 
or  desirable  to  implement  the  proposed  system. 

"(h)  REPORT  TO  Congress.— Within  15  months 
after  the  date  of  enactment  of  the  Sustainable 
Fisheries  Act.  the  Secretary  shall  report  to  Con- 
gress on  the  need  to  include  private  recreational 
fishing  vessels  used  exclusively  for  pleasure  into 
a  national  fishing  vessel  registration  and  data 
collection  system.  In  preparing  its  report,  the 
Secretary  shall  cooperate  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  op- 
erating, the  States,  the  Councils,  and  Marine 
Fisheries  Commissions,  and  consult  with  govern- 
mental and  nongovernmental  parties.". 
SEC.  203.  DATA  COLLECTION. 

Section  402  is  amended  to  read  as  follows: 

'SEC.  402.  DATA  COLLECTION. 

"(a)  COUNCIL  Requests.— If  a  Council  deter- 
mines that  additional  information  and  data 
(other  than  information  and  data  that  would 
disclose  proprietary  or  confidential  commercial 
or  financial  information  regarding  fishing  oper- 
ations or  fish  processing  operations)  would  be 
beneficial  for  developing,  implementing,  or  revis- 
ing a  fishery  management  plan  or  for  determin- 
ing whether  a  fishery  is  in  need  of  management, 
the  Council  may  request  that  the  Secretary  im- 
plement a  data  collection  program  for  the  fish- 
ery which  would  provide  the  types  of  informa- 
tion and  data  (other  than  information  and  data 
that  would  disclose  proprietary  or  confidential 
commercial  or  financial  information  regarding 
fishing  operations  or  fish  processing  operations) 
specified  by  the  Council.  The  Secretary  shall  ap- 
prove such  a  data  collection  program  if  he  deter- 
mines that  the  need  is  justified,  and  shall  pro- 
mulgate regulations  to  implement  the  program 
within  60  days  after  such  determination  is  made. 
If  the  Secretary  determines  that  the  need  for  a 
data  collection  program  is  not  justified,  the  Sec- 
retary shall  inform  the  Council  of  the  reasons 
for  such  determination  in  writing.  The  deter- 
minations of  the  Secretary  under  this  subsection 
regarding  a  Council  request  shall  be  made  with- 
in a  reasonable  period  of  time  after  receipt  of 
that  request. 

"(b)  Confidentiality  of  Information.— (I) 
Any  information  submitted  to  the  Secretary  by 
any  person  in  compliance  unth  any  requirement 
under  this  Act  shall  be  confidential  and  shall 
not  be  disclosed,  except — 

"(A)  to  Federal  employees  and  Council  em- 
ployees who  are  responsible  for  fishery  manage- 
ment plan  development  and  monitoring: 

"(B)  to  State  or  Marine  Fisheries  Commission 
employees  pursuant  to  an  agreement  with  ttie 
Secretary  that  prevents  public  disclosure  of  the 
identity  or  business  of  any  person: 
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"(C)  when  required  by  court  order: 
"(D)  when  such  information  is  used  to  verify 
catch  under  an  individual  fishing  quota  system: 
"(E)  unless  the  Secretary  has  obtained  written 
authorization  from  the  person  submitting  such 
information  to  release  such  information  and 
such  release  does  not  violate  other  requirements 
of  this  subsection:  or 

"(F)  that  observer  data  collected  under  the 
North  Pacific  Research  Plan  may  be  released  as 
specified  for  weekly  summary  bycatch  data 
identified  by  vessel,  and  haul-specific  bycatch 
data  without  vessel  identification. 
Nothing  in  this  paragraph  prevents  the  use  by 
the  Secretary,  or  (with  the  approval  of  the  Sec- 
retary) the  Council,  for  conservation  and  man- 
agement purposes  information  submitted  in  com- 
pliance with  regulations  promulgated  under  this 
Act.  or  the  use.  release,  or  publication  of  by- 
catch data  pursuant  to  paragraph  (1)(F). 

"(2)  The  Secretary  shall,  by  regulation,  pre- 
scribe such  procedures  as  may  be  necessary  to 
preserve  such  confidentiality,  except  that  the 
Secretary  may  release  or  make  public  any  such 
information  in  any  aggregate  or  summary  form 
which  does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person  who  submits 
such  information.  Nothing  in  this  subsection 
shall  be  interpreted  or  construed  to  prevent  the 
use  for  conservation  and  management  purposes 
by  the  Secretary,  or  with  the  approval  of  the 
Secretary,  the  Council,  of  any  information  sub- 
mitted in  compliance  with  regulations  promul- 
gated under  this  Act  or  the  use,  release,  or  pub- 
lication of  bycatch  data  pursuant  to  paragraph 
(1)(F). 

"(c)  Restriction  on  Use  of  certain  Data.— 
(1)  The  Secretary  shall  promulgate  regulations 
to  restrict  the  use,  in  civil  enforcement  or  crimi- 
nal proceedings  under  this  Act,  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C.  1361 
et  seq.).  or  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.),  of  information  collected  by 
voluntary  fishery  data  collectors,  including  sea 
samplers,  while  aboard  any  vessel  for  conserva- 
tion and  management  purposes  if  the  presence 
of  such  a  fishery  data  collector  aboard  is  not  re- 
quired by  any  of  such  Acts  or  regulations  there- 
under. 

"(2)  The  Secretary  may  not  require  the  sub- 
mission of  a  Federal  or  State  income  Uix  return 
or  statement  as  a  prerequisite  for  issuance  of  a 
Federal  fishing  permit  until  such  time  as  the 
Secretary  has  promulgated  regulations  to  ensure 
the  confidentiality  of  information  contained  in 
such  return  or  statement,  to  limit  the  informa- 
tion submitted  to  that  necessary  to  achieve  a 
demonstrated  conservation  and  management 
purpose,  and  to  provide  appropriate  penalties 
for  violation  of  such  regulations. 

"(d)  Contracting  authority.— In  case  of  a 
program  for  which — 

"(1)  the  recipient  of  a  grant,  contract,  or 
other  financial  assistance  is  specified  by  statute 
to  be,  or  has  customarily  been,  a  State,  Council, 
or  a  Marine  Fisheries  Commission:  or 

"(2)  the  Secretary  has  entered  into  a  coopera- 
tive agreement  with  a  State,  Council,  or  Marine 
Fisheries  Commission, 

such  financial  assistance  may  be  provided  by 
the  Secretary  to  that  recipient  on  a  sole-source 
basis,  notwithstaruiing  any  other  provision  of 
law. 

"(e)  RESOURCE  assessments.— {1)  The  Sec- 
retary may  use  the  private  sector  to  provide  ves- 
sels, equipment,  and  services  necessary  to  sur- 
vey the  fishery  resources  of  the  United  States 
when  the  arrangement  will  yield  statistically  re- 
liable results. 

"(2)  The  Secretary,  in  consultation  unth  the 
appropriate  Council  and  the  fishing  industry — 
"(A)  may  structure  competitive  solicitations 
under  paragraph  (1)  so  as  to  compensate  a  con- 
tractor for  a  fishery  resources  survey  by  allow- 
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ing  the  contractor  to  retain  for  sale  fish  har- 
vested during  the  survey  voyage:  and 

"(B)  in  the  case  of  a  survey  during  which  the 
quantity  or  quality  of  fish  harvested  is  not  ex- 
pected to  be  adequately  compensatory,  may 
structure  those  solicitations  so  as  to  provide  that 
compensation  by  permitting  the  contractor  to 
harvest  on  a  subsequent  voyage  and  retain  for 
sale  a  portion  of  the  allou?able  catch  of  the  sur- 
veyed fishery. 

"(3)  The  Secretary  shall  undertake  efforts  to 
expand  annual  fishery  resource  assessments  in 
all  regions  of  the  Nation.". 

SEC.  204.  OBSERVERS. 

Section  403  is  amended  to  read  as  follows: 
'SEC.  403.  OBSERVERS. 

"(a)  Guidelines  for  Carrying  Observers.— 
Within  one  year  of  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary  shall 
promulgate  regulations,  after  notice  and  public 
comment,  for  fishing  vessels  that  carry  observ- 
ers. The  regulations  shall  include  guidelines  for 
determining — 

"(1)  when  a  vessel  is  not  required  to  carry  an 
observer  on  board  because  the  facilities  of  such 
vessel  for  the  quartering  of  an  observer,  or  for 
carrying  out  observer  functions,  are  so  inad- 
equate or  unsafe  that  the  health  or  safety  of  the 
observer  or  the  safe  operation  of  the  vessel 
would  be  jeopardized:  and 

"(2)  actions  which  vessel  owners  or  operators 
may  reasonably  be  required  to  take  to  render 
such  facilities  adequate  and  safe. 

"(b)  Training.— The  Secretary,  in  cooperation 
with  the  appropriate  States  and  the  National 
Sea  Grant  College  Program,  shall— 

"(1)  establish  programs  to  ensure  that  each 
observer  receives  adequate  training  in  collecting 
and  analyzing  data  necessary  for  the  conserva- 
tion and  management  purposes  of  the  fishery  to 
which  such  observer  is  assigned:  and 

"(2)  require  that  an  observer  demonstrate 
competence  in  fisheries  science  and  statistical 
analysis  at  a  level  sufficient  to  enable  such  per- 
son to  fulfill  the  responsibilities  of  the  position: 

"(3)  ensure  that  an  observer  has  received  ade- 
quate training  in  basic  vessel  safety:  and 

"(4)  make  use  of  university  training  facilities 
and  resources,  where  possible,  in  carrying  out 
this  subsection. 

"(c)  Wages  as  Maritime  liens.—  Claims  for 
observers'  wages  shall  be  considered  maritime 
liens  against  the  vessel  and  be  accorded  the 
same  priority  as  seamen's  liens  under  admiralty 
and  general  maritime  law. 

"(d)  Observer  Status.— (1)  An  observer  on  a 
vessel  and  under  contract  to  carry  out  respon- 
sibilities under  this  Act  or  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361  et  seq.) 
shall  be  deemed  to  be  a  Federal  employee  for  the 
purpose  of  compensation  for  work  injuries  under 
the  Federal  Employee  Compensation  Act  (5 
UJS.C.  8101  et  seq.) 

"(2)  Paragraph  (1)  does  not  apply  if  the  ob- 
server is  engaged  by  the  owner,  master,  or  indi- 
vidual in  charge  of  the  vessel  to  perform  any 
duties  in  service  to  the  vessel.". 

SEC.  20S.  FISHERIES  RESEARCH. 

Section  404  is  amended  to  read  as  follows: 

'SBC  404.  nSBSRIBS  RESEARCH. 

"(a)  In  General.— The  Secretary  shall  initi- 
ate and  maintain,  in  cooperation  with  the 
Councils,  a  comprehensive  program  of  fishery 
research  to  carry  out  and  further  the  purposes, 
policy,  and  provisions  of  this  Act.  Such  program 
shall  be  designed  to  acquire  knowledge  and  in- 
formation, including  statistics,  on  fishery  con- 
servation and  management  and  on  the  econom- 
ics of  the  fisheries. 

"(b)  Strategic  Plan.—  Within  one  year  after 
the  date  of  enactment  of  the  Sustainable  Fish- 
eries Act,  and  at  least  every  3  years  thereafter, 
the  Secretary  shall  develop  and  publish  in  the 


Federal  Register  a  strategic  plan  for  fisheries  re- 
search for  the  five  years  immediately  following 
such  publication.  The  plan  shall — 

"(1)  identify  and  describe  a  comprehensive 
program  with  a  limited  number  of  priority  objec- 
tives for  research  in  each  of  the  areas  specified 
in  subsection  (c): 

"(2)  indicate  the  goals  and  timetables  for  the 
program  described  in  paragraph  (1):  and 

"(3)  provide  a  role  for  commercial  fishermen 
in  such  research,  including  involvement  in  field 
testing. 

"(4)  provide  for  collection  and  dissemination, 
in  a  timely  manner,  of  complete  and  accurate 
data  concerning  fishing  activities,  catch,  effort, 
stock  assessments,  and  other  research  conducted 
under  this  section. 

"(c)  areas  of  Research.— The  areas  of  re- 
search referred  to  in  subsection  (a)  are  as  fol- 
lows: 

"(1)  Research  to  support  fishery  coriservation 
and  management,  including  but  not  limited  to. 
research  on  the  economics  of  fisheries  and  bio- 
logical research  concerning  the  abundance  and 
life  history  parameters  of  stocks  of  fish,  the 
interdependence  of  fisheries  or  stocks  of  fish, 
the  identification  of  essential  fish  habitat,  the 
impact  of  pollution  on  fish  populations,  the  im- 
pact of  wetland  and  estuarine  degradation,  and 
other  factors  affecting  the  abundance  and  avail- 
ability offish. 

"(2)  Conservation  engineering  research,  in- 
cluding the  study  of  fish  beharnor  and  the  de- 
velopment and  testing  of  new  gear  technology 
and  fishing  techniques  to  minimize  bycatch  and 
any  adverse  effects  on  essential  fish  habitat  and, 
promote  efficient  harvest  of  target  species. 

"(3)  Information  management  research,  in- 
cluding the  development  of  a  fishery  informa- 
tion base  and  an  information  management  sys- 
tem that  will  permit  the  full  use  of  data  in  the 
support  of  effective  fishery  conservation  and 
management. 

"(d)  Public  Notice.— In  developing  the  plan 
required  under  subsection  (a),  the  Secretary 
shall  consult  with  relevant  Federal,  State,  and 
international  agencies,  scientific  and  technical 
experts,  and  other  interested  persons,  public  and 
private,  and  shall  publish  a  proposed  plan  in 
the  Federal  Register  for  the  purpose  of  receiving 
public  comment  on  the  plan.  The  Secretary  shall 
ensure  that  affected  commercial  fishermen  are 
actively  involved  in  the  development  of  the  por- 
tion of  the  plan  pertaining  to  conservation  engi- 
neering research.  Upon  final  publication  in  the 
Federal  Register,  the  plan  shall  be  submitted  by 
the  Secretary  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Resources  of  the  House  of 
Representatives. ' '. 

SBC.  206.  INCIDENTAL  HARVEST  RESEARCH. 

Section  405  is  amended  to  read  as  follows: 
-SEC  MS.  INCIDENTAL  HARVEST  RBSKARCH. 

"(a)  Collection  of  Data.—  Within  9  months 
after  the  date  of  enactment  of  the  Sustainable 
Fisheries  Act,  the  Secretary  shall,  after  con- 
sultation U!ith  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  and  South  Atlantic  Fishery 
Management  Council,  conclude  the  collection  of 
data  in  the  program  to  assess  the  impact  on 
fishery  resources  of  incidental  harvest  by  the 
shrimp  trawl  fishery  within  the  authority  of 
such  Councils.  Within  the  same  time  period,  the 
Secretary  shall  make  available  to  the  public  ag- 
gregated sumnuines  of  data  collected  prior  to 
June  30, 1994  under  such  program. 

"(b)  IDENTIFICATION  OF  STOCK.— The  program 
concluded  pursuant  to  subsection  (a)  shall  pro- 
vide for  the  identification  of  stocks  offish  which 
are  subject  to  significant  incidental  harvest  in 
the  course  of  normal  shrimp  trawl  fishing  activ- 
ity. 

"(c)  Collection  and  assessment  of  Specific 
Stock  Data.—  For  stocks  offish  identified  pur- 
suant to  STibsection  (b),  with  priority  given  to 
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stocks  which  (based  upon  the  best  available  sci- 
entific information)  are  considered  to  be  over- 
fished, the  Secretary  shall  conduct— 

"(1)  a  program  to  collect  and  evaluate  data  on 
the  nature  and  extent  (including  the  spatial  and 
temporal  distribution)  of  incidental  mortality  of 
such  stocks  as  a  direct  result  of  shrimp  trawl 
fishing  activities: 

"(2)  an  assessment  of  the  status  and  condition 
of  such  stocks,  including  collection  of  informa- 
tion which  would  allow  the  estimation  of  life 
history  parameters  with  sufficient  accuracy  and 
precision  to  support  sound  scientific  evaluation 
of  the  effects  of  various  management  alter- 
natives on  the  status  of  such  stocks:  and 

"(3)  a  program  of  data  collection  and  evalua- 
tion for  such  stocks  on  the  magnitude  and  dis- 
tribution of  fishing  mortality  and  fishing  effort 
by  sources  of  fishing  mortality  other  than 
shrimp  trawl  fishing  activity. 

•'(d)     BYCATCH     REDL'CTIOS     PROGRA.V.—Not 

later  than  twelve  months  after  the  enactment  of 
the  Sustainable  Fisheries  Act.  the  Secretary 
shall,  in  cooperation  with  affected  interests,  and 
based  upon  the  best  scientific  information  avail- 
able, complete  a  program  to — 

"(1)  develop  technological  devices  and  other 
changes  in  fishing  operations  necessary  and  ap- 
propriate to  mmimiie  the  incidental  mortality  of 
bycatch  in  the  course  of  shrimp  trawl  activity  to 
the  extent  practicable,  taking  into  account  the 
level  of  bycatch  mortality  in  the  fishery  on  No- 
vember 28.  1990: 

"(2)  evaluate  the  ecological  impacts  and  the 
benefits  and  costs  of  such  devices  and  changes 
in  fishing  operations:  and 

"(3)  assess  whether  it  is  practicable  to  utilize 
bycatch  which  is  not  avoidable. 

"(e)  Report  to  CosGRESS.—The  Secretary 
shall,  within  one  year  of  completing  the  pro- 
grams required  by  this  section,  submit  a  detailed 
report  on  the  results  of  such  programs  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives. 

"(0  I.VPLE.VENTATIOS  CRITERIA.—  Any  Con- 
servation and  management  measure  imple- 
mented under  this  Act  to  reduce  the  incidental 
mortality  of  bycatch  in  the  course  of  shrimp 
trawl  fishing  must  be  consistent  with — 

"(1)  measures  applicable  to  fishing  through- 
out the  range  of  the  bycatch  species  concerned: 
and 

"(2)  the  need  to  avoid  any  serious  adverse  en- 
vironmental impocts  on  such  bycatch  species  or 
the  ecology  of  the  affected  area.". 

SEC.  t07.  mSCELLANEOUS  RESEARCB. 

(a)  Fisheries  ecosystem  Masacemest  Re- 
search.—Section  406  (16  U.S.C.  1882)  is  amend- 
ed to  read  as  follows: 

SSC.  «WL  nSHERIES  ECOSYSTEM  HANAGEHENT 
RESEARCB. 

"(a)  ESTABUSHMEKT  OF  PANEL.— Not  later 
than  ISO  days  after  the  enactment  of  the  Sus- 
tainable Fisheries  Act,  the  Secretary  shall  estab- 
lish a  fisheries  ecosystem  management  advisory 
panel  under  this  Act  to  develop  recommenda- 
tions to  expand  the  application  of  ecosystem 
principles  in  fishery  conservation  and  manage- 
ment activities. 

"(b)  Pasel  Membership.— The  advisory  panel 
shall  consist  of  not  more  than  20  individuals 
and  include — 

"(1)  individuals  with  expertise  in  the  struc- 
tures, functions,  and  physical  and  biological 
characteristics  of  ecosystems:  and 

"(2)  representatives  from  the  Councils.  States, 
fishing  industry,  conservation  organizations,  or 
others  with  expertise  in  the  management  of  ma- 
rine resources. 

"(c)  RECOMMENDATIONS.— Prior  to  Selecting 
advisory  panel  members,  the  Secretary  shall, 
with  respect  to  panel  members  described  in  sub- 
section (b)(1),  solicit  recommendations  from  the 
National  Academy  of  Sciences. 


"(d)  ECOSYSTE.v  REPORT.— Within  two  years 
of  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Congress  a  completed 
report  of  the  fisheries  ecosystem  management 
advisory  panel,  which  shall  include — 

"(1)  an  analysis  of  the  extent  to  which  eco- 
system principles  are  being  applied  in  fishery 
conservation  and  management  activities,  includ- 
ing research  activities: 

"(2)  proposed  actions  by  the  Secretary  and  by 
the  Congress  that  should  be  undertaken  to  ex- 
pand the  application  of  ecosystem  principles  in 
fishery  conservation  and  management:  and 

"(3)  such  other  information  as  may  be  appro- 
priate. 

"(e)  Procedural  Matter.— The  procedural 
matters  under  section  302(j)  with  respect  to  advi- 
sory panels  shall  apply  to  the  Fisheries  Eco- 
system Management  advisory  panel". 

(b)  GULF  OF  Mexico  Red  Snapper  Re- 
search.—Title  IV  of  the  Act  (16  U.S.C.  1882)  is 
amended  by  adding  the  following  new  section. 

SEC.  407.  GULF  OF  MEXICO  RED  SNAPPER  RE- 
SEARCB. 

"(a)  The  secretary  of  Commerce  Shall  En- 
sure That— 

"(1)  no  later  than  one  year  after  the  effective 
date  of  the  Sustainable  Fisheries  Act.  an  inde- 
pendent peer  review  is  completed  of  whether— 

"(A)  the  fishery  statistics  of  the  Secretary 
concerning  the  red  snapper  fishery  in  the  Gulf 
of  Mexico  accurately  and  completely  account  for 
all  commercial  and  recreational  harvests  and 
fishing  effort  on  the  stock: 

"(B)  the  scientific  methods,  data  and  models 
used  by  the  Secretary  to  assess  the  status  and 
trends  of  the  Gulf  of  Mexico  red  snapper  stock 
are  appropriate  under  this  Act: 

"(C)  the  scientific  information  upon  which 
the  fishery  management  plan  for  red  snapper  m 
the  Gulf  of  Mexico  is  based  is  appropriate  under 
this  Act: 

"(D)  the  management  measures  in  the  fishery 
management  plan  for  red  snapper  in  the  Gulf  of 
Mexico  are  appropriate  for  conserving  and  man- 
aging the  red  snapper  fishery  under  this  Act: 
and 

"(E)  the  benefits  and  costs  of  establishing  an 
individual  fishing  quota  program  for  the  red 
snapper  fishery  in  the  Gulf  of  Mexico  and  rea- 
sonable alternatives  thereto  have  been  properly 
evaluated  under  this  Act:  and 

"(2)  commercial  and  recreational  fishermen  in 
the  red  snapper  fishery  in  the  Gulf  of  Mexico 
are  provided  an  opportunity  to — 

"(A)  participate  in  the  peer  review  under 
paragraph  (1):  and 

"(B)  provide  information  to  the  Secretary  of 
Commerce  in  connection  with  the  review  of  fish- 
ery statistics  under  paragraph  (a)(1)  v!ithout 
being  subject  to  penalty  under  this  Act  or  other 
applicable  law  for  any  past  violation  of  a  re- 
quirement to  report  stich  information  to  the  Sec- 
retary of  Commerce. 

"(b)  The  Secretary  of  Commerce  shall  suirmit 
a  detailed  written  report  on  the  findings  of  the 
peer  review  conducted  under  subsection  (a)(1)  to 
the  Gulf  of  Mexico  Fishery  Management  Coun- 
cil no  later  than  one  year  after  the  effective 
date  of  the  Sustainable  Fisheries  Act.". 

SEC.  108.  STUDY  OF  CONTRIBUTION  OF  BYCATCH 
TO  CBARITABLE  ORGANIZATIONS. 

(a)  STVDY.—The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  contribution  of  bycatch 
to  charitable  organizations  by  commercial  fish- 
ermen. The  study  shall  include  determination 
of- 

(1)  the  amount  of  bycatch  that  is  contributed 
each  year  to  charitable  organizations  by  com- 
mercial fishermen: 

(2)  the  economic  benefits  to  commercial  fisher- 
men from  those  contributions:  and 

(3)  the  impact  on  fisheries  of  the  availability 
of  those  benefits. 


(b)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Commerce  shall  submit  to  the  Congress  a  re- 
port containing  determinations  made  in  the 
study  under  subsection  (a). 

(c)  Bycatch  Defined.— In  this  section  the 
term  "bycatch"  has  the  meaning  given  that  term 
in  section  3(2)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act,  as  amended  by 
section  103  of  this  Act. 

SEC.  209.  STUDY  OF  IDENTIFICATION  METBODS 
FOR  HARVEST  STOCKS. 

(a)  Is  GENERAL.— The  Secretary  of  Commerce 
shall  conduct  a  study  to  determine  the  best  pos- 
sible method  of  identifying  various  Atlantic  and 
Pacific  salmon  and  steelhead  stocks  in  the 
ocean  at  time  of  harvest.  The  study  shall  in- 
clude an  assessment  of— 

(1)  coded  wire  tags: 

(2)  fin  clipping:  and 

(3)  other  identification  methods. 

(b)  REPORT.— The  Secretary  shall  report  the 
results  of  the  study,  together  with  any  rec- 
ommendations for  legislation  deemed  necessary 
based  on  the  study,  within  6  months  after  the 
date  of  enactment  of  this  Act  to  the  Committee 
on  Resources  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate. 

SEC.  210.  CLERICAL  AMENDMEl^TS. 

The  table  of  contents  is  amended  by  striking 
the  matter  relating  to  title  IV  and  inserting  the 
following: 

"Sec.    315.    Fishing   Capacity    Reduction    Pro- 
grams. 
"Sec.  316.  Transition  to  sustainable  fisheries. 

"TITLE  IV— FISHERY  MONITORING  AND 
RESEARCH 

"Sec.  401.  Registration  and  data  rnanagement. 

"Sec.  402.  Data  collection. 

"Sec.  403.  Observers. 

"Sec.  404.  Fisheries  research. 

"Sec.  405.  Incidental  harvest  research. 

"Sec.  406.  Fisheries  ecosystem  management  re- 
search. 

"Sec.  407.  Gulf  of  Mexico  red  snapper  research. 

TITLE  m— FISHERIES  FINASCING 
SEC.  301.  SBORT  TITLE. 

This  title  may  be  cited  as  the  "Fisheries  Fi- 
nancing Act". 

SEC.  302.  FISBERIES  FINANCING  AND  CAPACITY 
REDUCTION. 

Title  XI  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1271  et  seq.).  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"SEC.  nil.  (a)  Pursuant  to  the  authority 
granted  under  section  1103(a)  of  this  title,  the 
Secretary  may,  under  such  terms  and  conditions 
as  the  Secretary  shall  prescribe  by  regulation, 
guarantee  and  make  commitments  to  guarantee 
the  principal  of,  and  interest  on.  obligations 
which  aid  in  refinancing,  in  a  manner  consist- 
ent with  the  reduced  cash  flows  available  to  ob- 
ligors because  of  reduced  harvesting  allocations 
during  implementation  of  a  fishery  recovery  ef- 
fort, existing  obligations  relating  to  fishing  ves- 
sels or  fishery  facilities.  Guarantees  under  this 
section  shall  be  subject  to  all  other  provisions  of 
this  title  not  inconsistent  with  the  provisions  of 
this  section.  The  provisions  of  this  section  shall, 
noturithstaruiing  any  other  provisions  of  this 
title,  apply  to  guarantees  uruier  this  section. 

"(b)  Obligations  eligible  to  be  refinanced 
under  this  section  shall  include  all  obligations 
which  financed  or  refinanced  any  expenditures 
associated  with  the  ownership  or  operation  of 
fishing  vessels  or  fishery  facilities,  including  but 
not  limited  to  expenditures  for  reconstructing, 
reconditioning,  purchasing,  equipping,  main- 
taining, repairing,  supplying,  or  any  other  as- 
pect whatsoever  of  operating  fishing  vessels  or 
fishery  facilities,  excluding  only  such  obliga- 
tions- 
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"(1)  which  were  not  in  existence  prior  to  the 
time  the  Secretary  approved  a  fishery  rebuilding 
effort  eligible  for  guarantees  under  this  section 
and  whose  purpose,  in  whole  or  in  part,  in- 
volved expenditures  which  resulted  in  increased 
vessel  harvesting  capacity:  and 

"(2)  as  may  be  owed  by  an  obligor  either  to 
any  stockholder,  partner,  guarantor,  or  other 
principal  of  such  obligor  or  to  any  unrelated 
party  if  the  purpose  of  such  obligation  had  been 
to  pay  an  obligor's  preexisting  obligation  to 
such  stockholder,  partner,  guarantor,  or  other 
principal  of  such  obligor. 

"(c)  The  Secretary  may  refinance  up  to  100 
percent  of  the  principal  of,  and  interest  on.  such 
obligations,  but,  in  no  event,  shall  the  Secretary 
refinance  an  amount  exceeding  75  percent  of  the 
unencumbered  (after  deducting  the  amount  to 
be  refinanced  by  guaranteed  obligations  under 
this  section)  market  value,  as  determined  by  an 
independent  marine  surveyor  or  other  competent 
person  for  a  fishery  facility,  of  the  fishing  vessel 
or  fishery  facility  to  which  such  obligations  re- 
late plus  75  percent  of  the  unencumbered  (in- 
cluding but  not  limited  to  homestead  exemp- 
tions) rnarket  value,  as  determined  by  an  inde- 
pendent marine  surveyor,  of  all  other  supple- 
mentary collateral.  The  Secretary  shall  do  so  re- 
gardless of— 

"(1)  any  fishing  vessel  or  fishery  facility's  ac- 
tual cost  or  depreciated  actual  cost:  and 

"(2)  any  limitations  elsewhere  in  this  title  on 
the  amount  of  obligations  to  be  guaranteed  or 
such  amount's  relationship  to  actual  cost  or  de- 
preciated actual  cost. 

"(d)  Obligations  guaranteed  under  this  sec- 
tion shall  have  such  maturity  dates  and  other 
provisions  as  are  consistent  with  the  intent  and 
purpose  of  this  section  (including  but  not  lim- 
ited to  provisions  for  obligors  to  pay  only  the  in- 
terest accruing  on  the  principal  of  such  obliga- 
tions during  the  period  in  which  fisheries  stocks 
are  recovering,  with  the  principiiU  and  interest 
accruing  thereon  being  fully  amortized  between 
the  date  stock  recovery  is  projected  to  be  com- 
pleted and  the  maturity  date  of  such  obliga- 
tions). 

"(e)  No  provision  of  section  1104 A(d)  of  this 
title  shall  apply  to  obligations  guaranteed  under 
this  section. 

"(f)  The  Secretary  shall  neither  make  commit- 
ments to  guarantee  nor  guarantee  obligations 
under  this  section  unless— 

"(1)  the  Secretary  has  first  approved  the  fish- 
ery rebuilding  effort  for  the  fishery  in  which 
vessels  eligible  for  the  guarantee  of  obligations 
under  this  section  are  participants  and  has  de- 
termined that  such  guarantees  will  have  no  ad- 
verse impacts  on  other  fisheries  in  the  region: 

"(2)  the  Secretary  has  considered  such  factors 
as — 

"(A)  the  projected  degree  and  duration  of  re- 
duced fisheries  allocations: 

"(B)  the  projected  reduction  in  fishing  vessel 
and  fishery  facility  cash  flows: 

"(C)  the  projected  severity  of  the  impact  on 
fishing  vessels  and  fishery  facilities: 

"(D)  the  projected  effect  of  the  fishery  re- 
building effort: 

"(E)  the  provisions  of  any  related  fishery 
management  plan  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1801  et  seq.):  and 

"(F)  the  need  for  and  advisability  of  guaran- 
tees under  this  section: 

"(3)  the  Secretary  finds  that  the  obligation  to 
be  guaranteed  will,  considering  the  projected  ef- 
fect of  the  fishery  recovery  effort  involved  and 
all  other  aspects  of  the  obligor,  project,  prop- 
erty, collateral,  and  any  other  aspects  whatso- 
ever of  the  obligation  involved,  constitute,  in  the 
Secretary's  opinion,  a  reasonable  prospect  of 
full  repayment:  and 

"(4)  the  obligors  agree  to  provide  such  secu- 
rity and  meet  such  other  terms  and  conditions 
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OS  the  Secretary  may,  pursuant  to  regulations 
prescribed  under  this  section,  require  to  protect 
the  interest  of  the  United  States  and  carry  out 
the  purpose  of  this  section. 

"(g)  All  obligations  guaranteed  under  this  sec- 
tion shall  be  accounted  for  separately,  in  a  sub- 
account of  the  Federal  Ship  Financing  Fund  to 
be  known  as  the  Fishery  Recovery  Refinancing 
Account,  from  all  other  obligatUms  guaranteed 
under  the  other  provisions  of  this  title  and  the 
assets  and  liabilities  of  the  Federal  Ship  Financ- 
ing Fund  and  the  Fishery  Recovery  Refinancing 
Account  shall  be  segregated  accordingly. 

"(h)  For  the  purposes  of  this  section,  the  term 
'fishery  rebuilding  effort'  means  a  fishery  man- 
agement plan,  amendment,  or  regulations  re- 
quired under  section  304(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  to 
rebuild  a  fishery  which  the  Secretary  has  deter- 
mined to  be  a  commercial  fishery  failure  under 
section  316  of  such  Act. 

"SEC.  1112.  (a)  The  Secretary  is  authorized  to 
guarantee  the  repayment  of  debt  obligations 
issued  by  entities  under  this  section.  Debt  obli- 
gations to  be  guaranteed  may  be  issued  by  any 
entity  that  has  been  approved  by  the  Secretary 
and  has  agreed  with  the  Secretary  to  such  con- 
ditions as  the  Secretary  deems  necessary  for  this 
section  to  achieve  the  objective  of  the  program 
and  to  protect  the  interest  of  the  United  States. 

"(b)  Any  debt  obligation  guaranteed  under 
this  section  shall — 

"(1)  be  treated  in  the  same  manner  and  to  the 
same  extent  as  other  obligations  guaranteed 
under  this  title,  except  vnth  respect  to  provisions 
of  this  title  that  by  their  nature  cannot  be  ap- 
plied to  obligations  guaranteed  under  this  sec- 
tion: 

"(2)  have  the  fishing  fees  established  under 
the  program  paid  into  a  separate  subaccount  of 
the  fishing  capacity  reduction  fund  established 
under  this  section: 

"(3)  not  exceed  $100,000,000  in  an  unpaid  prin- 
cipal amount  outstanding  at  any  one  time  for  a 
program: 

"(4)  have  such  maturity  (not  to  exceed  20 
years),  take  such  form,  and  contain  such  condi- 
tions as  the  Secretary  determines  necessary  for 
the  program  to  which  they  relate: 

"(5)  have  as  the  exclusive  source  of  repayment 
(subject  to  the  proviso  in  subsection  (c)(2))  and 
as  the  exclusive  payment  security,  the  fishing 
fees  established  under  the  program:  and 

"(6)  at  the  discretion  of  the  Secretary  be 
issued  in  the  public  market  or  sold  to  the  Fed- 
eral Financing  Bank. 

"(c)(1)  There  is  established  in  the  Treasury  of 
the  United  States  a  separate  account  which 
shall  be  known  as  the  fishing  capacity  reduc- 
tion fund  (referred  to  in  this  section  as  the 
'fund').  Within  the  fund,  at  least  one  sub- 
account shall  be  established  for  each  program 
into  which  shall  be  paid  all  fishing  fees  estab- 
lished under  the  program  and  other  amounts 
authorized  for  the  program. 

"(2)  Amounts  in  the  fund  shall  be  availt^le, 
without  appropriation  or  fiscal  year  limitation, 
to  the  Secretary  to  pay  the  cost  of  the  program, 
including  payments  to  financial  institutions  to 
pay  debt  obligations  incurred  by  entities  under 
this  section.  Provided  that  funds  availcU)le  for 
this  purpose  from  other  amounts  available  for 
the  program  may  also  be  used  to  pay  such  debt 
obligations. 

"(3)  Sums  in  the  fund  that  are  not  currently 
needed  for  the  purpose  of  this  section  shall  be 
kept  on  deposit  or  invested  in  obligations  of  the 
United  States. 

"(d)  The  Secretary  is  authorized  and  directed 
to  issue  such  regulations  as  the  Secretary  deems 
necessary  to  carry  out  this  section. 

"(e)  For  the  purposes  of  this  section,  the  term 
'program'  means  a  fishing  capacity  reduction 
program  established  under  section  315  of  the 


Magnuson  Fishery  Conservation  and  Manage- 
ment Act.". 
SEC.  303.  FISBERIES  LOAN  GUARANTEE  REFORM. 

(a)   AMENDMENT  OF  MERCHANT  MARINE  ACT. 

1936. — Section  1104A  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  App.  1274)  is  amended— 

(1)  in  paragraph  (a)— 

(A)  by  striking  "or"  and  the  end  of  paragraph 
(5): 

(B)  by  strilcing  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ":  or": 

(C)  by  inserting  the  following  new  paragraph: 
"(7)  financing  or  refinancing,  including,  but 

not  limited  to.  the  reimbursement  of  obligors  for 
expenditures  previously  made  for.  the  purchase 
of  individual  fishing  quotas  in  accordance  uiith 
section  303(d)(4)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1853(d)(4)).":  and 

(D)  in  the  last  sentence,  by  striking  "para- 
graph (6)"  and  inserting  "paragraphs  (6)  and 
(7)":  and 

(2)  in  paragraph  (b)(2}— 

(A)  by  striking  "equal  to"  in  the  third  proviso 
and  inserting  "not  to  exceed":  and 

(B)  by  striking  "except  that  no  debt  may  be 
placed  under  this  proviso  through  the  Federal 
Financing  Bank:"  in  the  third  proviso  and  in- 
serting "and  obligations  related  to  fishing  ves- 
sels and  fishery  facilities  under  this  title  shall  be 
placed  through  the  Federal  Financing  Bank  un- 
less placement  through  the  Federal  Financing 
Bank  is  not  reasonably  available  or  placement 
elsewhere  is  available  at  a  lower  annual  yield 
than  placement  through  the  Federal  Financing 
Bank:". 

(b)  Limit  on  guarantees.— Fishing  Vessel 
Obligation  loan  guarantees  may  not  exceed 
$40,000,000  annually  for  the  purposes  of  section 
504(b)  of  the  Federal  Credit  Reform  Act  of  1990 
(2  U.S.C.  661c(b)). 

(c)  adjustment  of  Fees.— The  Secretary  of 
Commerce  may  take  such  actions  as  necessary  to 
adjust  fees  im'posed  on  new  loan  guarantee  ap- 
plicants to  capture  any  savings  from  placement 
of  loan  guarantee  obligations  through  the  Fed- 
eral Financing  Bank  if  the  total  fees  charged  to 
applicants  do  not  exceed  the  percentage 
amounts  paid  before  the  date  of  enactment  of 
this  Act. 

(d)  administrative  COSTS.— (1)  Fees  gen- 
erated from  the  adjustment  in  subsection  (c) 
shall  be  deposited  in  the  appropriate  account  of 
the  Federal  Ship  Financing  Fund.  The  Sec- 
retary of  Commerce  may  transfer  annually  up  to 
$1,700,000  from  such  account  to  pay  for  the  ad- 
ministrative costs  associated  urith  the  Fisheries 
Obligation  Guarantee  Program  if  that  program 
has  resulted  in  job  cost,  as  defined  in  section 
502(5)  of  the  Federal  Credit  Reform  Act  (2  U.S.C. 
66Ia(5)). 

(2)  Fees  allocated  to  an  individual  fishing 
quota  obligation  guarantee  program  pursuant  to 
section  303(d)(4)(A)  (16  U.S.C.  1853(d)(4)(A)) 
shall  be  placed  in  a  separate  account  for  each 
such  program  in  the  Federal  Ship  Financing 
Fund  for  the  purpose  of  providing  budget  au- 
thority for  each  such  program.  Amounts  in  any 
such  accounts  shall  be  identified  in  future  fiscal 
year  budget  submissions  of  the  Executive 
Branch. 

(e)  PROHIBITION.— Unta  October  1,  2001.  no 
new  loans  may  be  guaranteed  by  the  Federal 
Government  for  the  construction  of  new  fishing 
vessels  if  the  construction  will  result  in  an  in- 
creased harvesting  capacity  within  the  United 
States  exclusive  economic  zone. 

TITLE  IV— MARINE  nSHESY  STATUTE 
REAUTHORIZATIONS 

SBC.  401.  MURINE  nSB  PROGRAM  AUTBORIZA- 
nON  OF  APPROPRIATIONS. 

(a)  Fisheries  Information  Collection  and 
ANALYSIS. — There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  enable 
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the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  fisheries  information  and 
analysis  activities  under  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a  et  seq.)  and  any 
other  law  involving  those  activities.  $49,340,000 
for  fiscal  year  1996.  S50.820.000  for  fiscal  year 

1997.  and  S52.345.000  for  each  of  the  fiscal  years 

1998.  1999.  and  2000.  Such  activities  may  in- 
clude, but  are  not  limited  to.  the  collection, 
analysis  and  dissemination  of  scientific  data 
necessary  for  the  management  of  living  marine 
resources  and  associated  marine  habitat. 

(b)  FISHERIES    CONSERVATIOS    AXD    MASAGE- 

\tE.\T  OPERaTIOSS. — There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce,  to 
enable  the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  activities  relating  to 
fisheries  conservation  and  management  oper- 
ations under  the  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a  et  seq.)  and  any  other  law  in- 
volving those  activities.  $28,183,000  for  fiscal 
year  1996.  $29,028,000  for  fiscal  year  1997. 
$29,899,000  for  each  of  the  fiscal  years  1998.  1999. 
and  2000.  Such  activities  rnay  include,  but  are 
not  limited  to.  development,  implementation, 
and  enforcement  of  conservation  and  manage- 
ment measures  to  achieve  continued  optimum 
use  of  living  marine  resources,  hatchery  oper- 
ations, habitat  conservation,  and  protected  spe- 
cies management. 

(c)  Fisheries  State  asd  Isdustry  Coopera- 
tive Programs. — There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  State  and  industry  co- 
operative programs  under  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a  et  seg.)  and  any 
other  law  involving  those  activities.  $22,405,000 
for  fiscal  year  1996.  $23,077,000  for  fiscal  year 
1997.  and  $23,769,000  for  each  of  the  fiscal  years 
1993,  1999.  and  2000.  These  activities  include, 
but  are  not  limited  to  ensuring  the  quality  and 
safety  of  seafood  products  and  providing  grants 
to  States  for  improving  the  management  of  inter- 
state fisheries. 

(d)  AVTHORIZATIOS  OF   APPROPRIATIONS  FOR 

Chesapeake  Bay  office.— Section  2(e)  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion Marine  Fisheries  Program  Authorization 
Act  (Public  Law  93-210:  97  Stat.  1409)  is  amend- 
ed— 

(1)  by  striking  "1992  and  1993"  and  inserting 
■■1996  and  1997-: 

(2)  by  striking 
erate": 

(3)  by  striking  "306  "  and  inserting  "307":  and 

(4)  by  striking  ■■1991"  and  inserting  "1992". 

(e)  RELATION  TO  OTHER  LAWS.— Authoriza- 
tions under  this  section  shall  be  in  addition  to 
monies  authorized  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.).  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.).  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  3301  et 
seq.).  the  Anadromous  Fish  Conservation  Act 
(16  U.S.C.  757  et  seq.).  and  the  Interjurisdic- 
tional Fisheries  Act  (16  U.S.C.  4107  et  seg.). 
SBC.  lot.  JNTEBJUBISDICnONAL  nSBESIES  ACT 

AHESDItETfrS. 

(a)  REAUTHORIZATION.— Section  308  of  the 
Interrurisdictional  Fisheries  Act  of  1936  (16 
U.S.C.  4107)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  General  appropriations.— There  are 
authorized  to  be  appropriated  to  the  Department 
of  Commerce  for  apportionment  to  carry  out  the 
purposes  of  this  title— 

•'(1)  $3,400,000  for  fiscal  year  1996: 

"(2)  $3,900,000  for  fiscal  year  1997: 

••(3)  U, 400,000  for  each  of  the  fiscal  years 
1998, 1999,  and  2000.": 

(2)  by  striking  ^1994  and  1995."  in  subsection 
(b)  and  inserting  "1994.  1995.  19%.  1997.  1993, 
1999.  and  2000":  and 


"establish"  and  inserting  "op- 


(3)  by  striking  "$350,000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  1992.  and  1993.  and 
$600,000  for  each  of  the  fiscal  years  1994  and 
1995."  in  subsection  (c)  and  inserting  "$650,000 
for  fiscal  year  1996.  $700,000  for  fiscal  year  1997, 
$750,000  for  each  of  the  fiscal  years  1998.  1999, 
and  2000,". 

(b)  AMENDMENT  TO  IMPLEMENT  THE  NORTH- 
EAST, Northwest,  and  Gulf  of  Mexico  Disas- 
ter RELIEF  PROGRA.VS.— Section  308(d)  of  the 
Interjurisdictional  Fisheries  Act  of  1986  (16 
U.S.C.  4107(d))  is  amended— 

(1)  by  striking  ■'award  grants  to  persons  en- 
gaged in  commercial  fisheries,  for  uninsured 
losses  determined  by  the  Secretary  to  have  been 
suffered"  in  paragraph  (1)  and  inserting  '■assist 
persons  engaged  in  commercial  fisheries,  either 
directly  through  assistance  to  persons  or  indi- 
rectly through  assistance  to  State  and  local  gov- 
ernment agencies  and  non-profit  organizations, 
for  projects  or  other  measures  designed  to  allevi- 
ate impacts  determined  by  the  Secretary  to  have 
been  incurred": 

(2)  by  striking  "a  grant"  in  paragraph  (3)  and 
inserting  "assistance": 

(3)  by  inserting  ".  if  provided  directly  to  a 
person,"  in  paragraph  (3)  after  '■subsection": 

(4)  by  striking  out  "gross  revenues  annually," 
in  paragraph  (3)  and  inserting  "net  annual  rev- 
enue from  commercial  fisheries.": 

(5)  by  striking  paragraph  (4)  and  inserting  the 
folloicing: 

"(4)  Assistance  may  not  be  provided  under 
this  subsection  as  part  of  a  fishing  capacity  re- 
duction program  in  a  fishery  unless  the  Sec- 
retary determines  that — 

"(A)  adequate  conservation  and  management 
measures  are  in  place  in  that  fishery:  and 

"(B)  adequate  measures  are  in  place  to  pre- 
vent the  replacement  of  fishing  capacity  elimi- 
nated by  the  program  in  that  fishery.":  and 

(6)  by  striking  "awarding"  and  all  that  fol- 
lows in  paragraph  (5)  and  inserting  "assistance 
provided  under  this  subsection.". 

SEC.     403.     ASADROUOUS     FISHERIES     AMEND- 
atENTS. 
Section  4(a)(2)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757d(a)(2))  is  amended 
by  striking   "and  1995."  and  inserting    "1995. 
19%.  1997.  1998.  1999.  and  2000.". 
SEC.  404.  ATLANTIC  COASTAL  FISHERIES  COOP- 
ERATIVE MANAGEMENT  ACT  AMEND- 
MENTS. 

(a)  Definition.— Paragraph  (l)  of  section  303 
of  the  Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (16  U.S.C.  5102)  is  amended— 

(1)  by  inserting  "and"  after  the  semicolon  in 
subparagraph  (A): 

(2)  by  striking  "States:  and"  in  subparagraph 
(B)  and  inserting  "States.":  and 

(3)  by  striking  subparagraph  (C). 

(b)  Implementation  Standard  for  Federal 
Regulation.— Subparagraph  (A)  of  section 
804(b)(1)  of  such  Act  (16  U.S.C.  5103(b)(1))  is 
amended  by  striking  "necessary  to  support"  and 
inserting  "compatible  with". 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 809  of  such  Act  (16  U.S.C.  5108)  is  amend- 
ed— 

(1)  by  striking  "and"  after  "1995.":  and 

(2)  striking  "19%."  and  inserting  "19%.  and 
$7,000,000  for  each  of  the  fiscal  years  1997.  1998. 
1999.  and  2000.". 

SEC.    405.    TECHNICAL  AMENDMENTS   TO  MARI- 
TOtB  BOVNDAKT  AGREEMENT. 

(a)  Execution  of  Prior  amendments  to 
DBPINITIONS.-Notvnthstanding  section  308  of 
the  Act  entitled  "An  Act  to  provide  for  the  des- 
ignation of  the  Flower  Garden  Banks  National 
Marine  Sanctuary",  approved  March  9.  1992 
(Public  Law  102-251: 106  Stat.  66)  hereinafter  re- 
ferred to  as  the  "FGB  Act",  section  301(b)  of 
that  Act  (adding  a  definition  of  the  term  "spe- 
cial areas")  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 


(b)  Conforming  amendments.— 

(1)  Section  301(h)(2)(A)  of  the  FGB  Act  is  re- 
pealed. 

(2)  Section  304  of  the  FGB  Act  is  repealed. 

(3)  Section  3(15)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(15))  is  amend- 
ed to  read  as  follows: 

"(15)  The  term  'waters  under  the  jurisdiction 
of  the  United  States'  means— 

"(A)  the  territorial  sea  of  the  United  States: 

"(B)  the  waters  included  within  a  zone,  con- 
tiguous to  the  territorial  sea  of  the  United 
States,  of  which  the  inner  boundary  is  a  line  co- 
terminous with  the  seaward  boundary  of  each 
coastal  State,  and  the  other  boundary  is  a  line 
drawn  in  such  a  manner  that  each  point  on  it 
is  200  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured:  and 

"(C)  the  areas  referred  to  as  eastern  special 
areas  in  Article  3(1)  of  the  Agreement  between 
the  United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Maritime 
Boundary,  signed  June  1.  19%:  in  particular, 
those  areas  east  of  the  maritime  boundary,  as 
defined  in  that  Agreement,  that  lie  within  200 
nautical  miles  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  Russia  is  meas- 
ured but  beyond  200  nautical  miles  of  the  base- 
lines from  which  the  breadth  of  the  territorial 
sea  of  the  United  States  is  measured,  except  that 
this  subparagraph  shall  not  apply  before  the 
date  on  which  the  Agreement  between  the 
United  States  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Maritime  Boundary,  signed 
June  1,  19%,  enters  into  force  for  the  United 
States.". 

Mr.  STEVENS.  Mr.  President,  I 
thajik  the  leader  for  his  courtesy  and 
for  his  support  in  moving  forward  on 
this  bill.  The  statement  made  by  the 
leader  is  correct.  As  I  understand  it, 
there  could  be,  possibly,  three  votes  to- 
morrow. We  are  going  to  try  to  work 
that  out  tonight  and  see  what  happens. 
It  is  my  intention  this  evening  to  offer 
the  managers'  amendment  to  S.  39, 
which  is  a  bill  to  reauthorize  and 
strengthen  the  Magnuson  Fisheries 
Conservation  Management  Act. 

This  managers'  amendment  will  re- 
place the  substitute  that  was  approved 
and  reported  by  the  Commerce  Com- 
mittee and  will  be  adopted  as  original 
text  when  it  is  adopted  by  the  Senate. 
This  is  bipartisan  legislation  that  has 
been  in  the  works  now  for  over  3  years. 
We  called  it  the  "Sustainable  Fisheries 
Act."  It  is  the  most  significant  revi- 
sion of  the  Magnuson  Act  since  that 
bill  was  enacted  in  1976. 

I  first  introduced  that  200-mile  limit 
concept  in  the  Senate,  Mr.  President, 
in  1971.  We  never  envisioned  the  prob- 
lems that  exist  today.  I  was  very  grate- 
ful to  my  friend  from  the  State  of 
Washington— I  used  to  call  him  my 
"southern  neighbor" — Senator  Magnu- 
son, for  having  worked  on  that  bill  for 
a  period  of  time.  It  was  my  motion, 
made  after  the  bill  was  passed,  that 
named  the  bill  after  the  former  Sen- 
ator from  Washington,  who  had  been 
chairman  of  the  Commerce  Committee 
and  of  the  Appropriations  Committee. 

At  that  time,  in  the  1970's,  we  had 
two  primary  goals — to  Americanize  the 
fisheries  off  our  shores  within  a  20O- 
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mile  limit  and  to  protect  the  U.S.  fish- 
ery resources,  or  to  protect  the  capa- 
bility of  the  fisheries  to  sustain  them- 
selves. 

We  thought  Americanization  would 
go  a  long  way  toward  conserving  the 
fishery  resources  of  this  Nation.  For- 
eign vessels  have  now  given  way  to 
U.S.  vessels  that  are  capitalized  now 
far  beyond  what  we  ever  envisioned  in 
the  seventies,  and  the  fisheries  waste 
continues  to  get  worse  in  many  areas. 

This  bill,  S.  39,  revitalizes  the  con- 
servation measures  of  the  Magnuson 
Act.  Senators  Kerry,  Pressler,  Rol- 
lings, MURKOWSKI,  INOUYE,  LOTT,  SIMP- 
SON, and  Pell  have  cosponsored  this 
bill  that  I  have  introduced. 

I  ask  unanimous  consent  that  these 
and  others  who  may  wish  to  be  added 
as  cosponsors  to  this  bill  be  added  for 
the  Record  if  their  request  is  made  be- 
fore the  close  of  business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STE"VENS.  S.  39,  for  the  first 
time,  would  require:  First,  the  reduc- 
tion of  bycatch  in  fisheries;  require  the 
fishery  mamagement  councils  and  the 
Secretary  of  Commerce  to  prevent 
overfishing;  authorize  a  vessel  and  per- 
mit reduction  program  to  help  elimi- 
nate overcapacity  in  our  fisheries  capa- 
bility; require  council  members  to 
recuse  themselves  from  voting  on  mat- 
ters they  would  personally  benefit 
from;  require  fishing  communities  to 
be  considered  in  fishery  management 
decisions;  create  a  lien  registry  to  keep 
track  of  encumbrances  on  limited  ac- 
cess permits;  and  create  a  new  registra- 
tion system  to  keep  track  of  fishing 
vessels  themselves. 

This  bill,  S.  39,  will  strengthen  exist- 
ing sections  of  the  Magnuson  Act  to 
protect  essential  fish  habitat;  stream- 
line the  approval  process  for  fishery 
management  plans  and  regulations; 
strengthen  emergency  regulatory  au- 
thority, and  expand  research  activities. 

The  waste  reduction  provisions  of  S. 
39  are  particularly  needed  now,  Mr. 
President.  Under  S.  39,  the  regional 
councils  will  be  required  to  include 
measures  in  every  fisheries  manage- 
ment plan  to  prevent  overfishing.  K  a 
council  allows  a  fishery  to  become 
overfished,  the  Secretary  of  Commerce 
will  be  required  to  step  in  and  stop  it. 

We  continue  to  support  having  man- 
agement decisions  made  in  the  regions 
themselves.  But  if  the  fisheries  man- 
agement councils  have  allowed  a  fish- 
ery to  become  overfished,  we  want  it  to 
be  stopped  immediately.  And  this  bUl 
will  authorize  the  Secretary  of  Com- 
merce to  step  in  at  that  point. 

But  I  remind  the  Senate  that  the 
management  decisions  may  be  made 
and  should  be  made  by  the  councils 
themselves,  and  this  bill  preserves  that 
authority. 

Under  S.  39,  the  councils  will  also  be 
required  to  reduce  the  amount  of  by- 
catch  in  every  fishery  around  our  coun- 


CONGRESSIONAL  RECORD— SENATE 


23697 


try.  This  bill  will  give  the  councils  new 
tools,  including  harvest  incentives  and 
penalty  fees,  to  stop  wasteful  practices. 

The  bycatch  problem  is  of  great  con- 
cern in  my  State  of  Alaska,  where  over 
half  of  the  Nation's  fish  are  harvested 
each  year  off  our  shores. 

In  1995,  60  factory  trawlers  discarded 
nearly  as  much  fish  in  the  Bering  Sea 
as  was  kept  in  the  New  England  lobster 
fishery,  the  Atlantic  mackerel  fishery, 
the  Gulf  of  Mexico  shrimp  fishery,  the 
Pacific  sablefish  fishery,  and  the  North 
Pacific  halibut  fishery  combined. 

The  waste  in  that  area  was  as  great 
as  the  total  catch  of  all  the  major  fish- 
eries off  our  shores.  These  60  factory 
trawlers  threw  overboard — dead  and 
unused — about  one  out  of  every  four 
fish  they  caught. 

I  have  a  chart  here  to  call  to  the  at- 
tention of  the  Senate.  Last  year,  the 
Bering  Sea  trawl  vessels — this  is  all  the 
trawl  vessels  and  not  just  factory 
trawlers  that  aire  conunitting  waste — 
threw  17  percent  of  their  catch  over- 
board, dead  and  not  used.  That  total 
catch,  as  you  can  see  by  the  chart,  ex- 
ceeds by  almost  500  million  poimds  the 
total  catch  of  all  five  of  the  major  fish- 
eries of  the  United  States. 

That  is  the  way  we  are  trying  to  find 
to  reduce  their  bycatch.  Bycatch  is  the 
harvest  of  fisheries  that  are  not  in  the 
targeted  fishery  area;  not  the  fish  that 
a  vessel  is  trying  to  catch,  but  the  fish 
that  is  caught  incidentally. 

I  hope  that  this  bill  will  bring  a  stop 
to  this  inexcusable  amount  of  waste. 

This  bill  also  addresses  the  divisive 
issue  of  individual  fisheries  quotas,  the 
so-called  IFQ's,  or  CTQ's. 

The  "individual  fishing  quota"  as  de- 
fined in  S.  39  means  both  the  transfer- 
able and  nontransferable  quotas  that 
are  known  as  IFQ's.  We  place  a  morato- 
rium on  new  IFQ  programs  until  Sep- 
tember 30  in  the  year  2000. 

In  the  meantime,  the  National  Acad- 
emy of  Sciences  will  study  IFQ's  with 
the  Secretary  of  Commerce,  the  coun- 
cils, the  regional  councils,  and  two  re- 
gional working  groups  to  address  many 
imresolved  issues. 

There  are  only  three  IFQ  plans  in  our 
Nation  today.  Two  of  them  are  on  the 
east  coast:  the  wreckfish  IFQ  program 
and  the  surf  clam  IFQ  program. 

The  largest  IFQ  program  went  into 
effect  last  year  in  the  halibut/black  cod 
fisheries  off  my  State  of  Alaska.  The 
Alaska  program  involves  almost  100 
times  as  much  fishing  vessels  as  the 
two  east  coast  programs. 

IFQ's  are  a  new  tool  that  we  did  not 
even  consider  in  1990,  the  last  time  we 
reauthorized  the  Magnuson  Act.  They 
were  not  even  dreamed  of  when  we  first 
passed  the  Magnuson  Act. 

Unlike  other  limited  access  systems, 
IFQ's  allow  the  potential  consolidation 
of  fishing  efforts  in  a  fishery.  This 
characteristic  may  provide  a  useful 
tool  to  allow  the  market  to  drive  a  re- 
duction in  fishing  cajsaclty  when  need- 


ed, Mr.  President.  However,  it  has  po- 
tential negative  and  other  unknown  ef- 
fects. 

We  are  worried  about  the  new  level  of 
capital  requirements  of  IFQ's.  We  are 
worried  that  fisheries  will  become  in- 
vestor owned  totally  under  IFQ's  and 
not  the  family  traditional  fishing  that 
has  been  the  hallnmrk  of  America's 
fisheries.  We  are  worried  about  the  im- 
pact of  IFQ's  on  the  fishing  commu- 
nities themselves.  And  we  are  worried 
about  foreign  control  of  IFQ's,  once 
they  are  established,  and  the  fisheries 
themselves  if  a  rigid  U.S.  ownership 
standard  is  not  set  for  them. 

In  other  words,  we  Americanized  the 
system.  And,  now.  if  we  really  let  IFQ's 
go  unrestrained,  we  could  really  end  up 
with  more  ownership  of  the  IFQ's  and 
destroy  the  whole  purpose  of  the  Mag- 
nuson Act  to  create  an  Americanized 
zone  within  which  we  would  protect 
our  fisheries  and  have  a  conservation 
ethic  to  be  the  major  goal  of  the  Mag- 
nuson Act. 

The  Magnuson  Act,  this  bill,  would 
permanently  ban  trajisferable  IFQ's  in 
the  Hoiise  version  that  we  received. 
That  was  H.R.  39. 

Our  Senate  bill  puts  a  4- year  morato- 
rium on  both  transferable  and  non- 
transferable IFQ's.  We  just  do  not  have 
enough  information  yet,  Mr.  President, 
to  decide  what  limitations  ought  to  be 
put  on  the  IFQ's,  if  any.  We  need  facts, 
and  we  need  a  study. 

I  believe  the  House  will  agree  with 
this  approach,  Mr.  President. 

The  academy's  IFQ  report  will  be  due 
in  the  year  1998,  one  year  before  the 
next  reauthorization  of  the  Magnuson 
Act. 

S.  39  includes  measures  important  to 
predominantly  Native  and  aboriginal 
communities  in  both  Alaska  and  Ha- 
waii. For  Alaska,  this  bill  will  codify 
the  community  development  quota  pro- 
grams already  adopted  by  the  North 
Pacific  Council.  For  Hawaii,  it  will 
provide  CDQ  authority  based  on  the 
concepts  that  have  already  been  devel- 
oped in  Alaska. 

As  I  mentioned,  this  bill  has  been  a 
bipartisan  effort.  It  has  not  been  an 
easy  job,  Mr.  President,  to  bring  to- 
gether all  of  the  diverse  views  in  this 
body  on  this  issue.  But  it  Is  the  best  of 
what  this  body  should  be  doing— re- 
sponding together  to  the  devastating, 
wasteful  practices  that  we  know  of, 
and  making  every  vessel  follow  sound 
conservation  practices. 

I  want  to  take  the  time  to  specifi- 
cally thank  my  good  friend  from  Mas- 
sachusetts, Senator  Kerrt,  who  has 
worked  with  me  for  some  time  on  this 
issue.  Through  the  change  of  political 
control,  we  find  ourselves  working  to- 
gether with  very  slight  difference.  This 
time  I  was  chairman.  The  last  time  he 
was.  But  in  purpose  we  have  had  a  sin- 
gular purpose,  and  that  is  to  stop  the 
wasteful  practices. 

Senator  Pressler  and  Senator  HOL- 
UNGS,  the  chairman  and  ranking  mem- 
ber of  our  committee,   and  Senators 
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LOTT,       SNOWE,      INOUYE,      MURKOWSKI, 

Gorton,  Hutchison,  Breaux,  and  Mur- 
ray, ajid  all  their  staffs,  have  been 
very  cooperative  in  this  effort. 

As  I  said,  it  has  been  contentious. 
Anyone  that  has  ever  dealt  with  fish- 
eries and  fishermen  know  the  issues 
will  get  contentious.  It  takes  a  long 
time  to  work  out  these  disputes. 

I  thank  the  staff  involved:  Trevor 
McCabe  and  Earl  Comstock,  who  have 
worked  with  me:  Tom  Melius,  who 
worked  with  Senator  Pressler;  Penny 
Dalton,  who  worked  with  Senator 
Kerry  and  Senator  Rollings:  and 
Glenn  Merrill  and  Alex  Elkan,  Sea 
Grant  fellows  in  the  Commerce  Com- 
mittee who  worked  with  us  this  year. 

Mr.  President,  this  bill  is  the  product 
of  hearings  we  have  held  throughout 
this  country. 

We  went  to  Maine:  we  went  to  Massa- 
chusetts, North  Carolina,  South  Caro- 
lina, Louisiana:  we  went  into  Seattle; 
several  places  in  my  State,  and  we 
have  held  several  hearings  right  here  in 
Washington.  This  is  the  way  I  think 
the  Senate  should  work.  We  should  go 
out  to  the  people,  get  their  views  and 
come  back  and  try  to  find  a  way  to 
meet  the  major  contentions  that  have 
been  pressed  on  us  from  out  in  our 
country. 

It  is  not  an  easy  bill  for  us  to  handle 
in  the  way  we  are  now  compelled  to 
handle  it  because  of  the  timeframe  as 
we  close  the  session.  It  has  taken  the 
cooperation  of  the  majority  and  minor- 
ity leader — and  I  do  congratulate  Sen- 
ator Daschle  for  his  role  in  this  also — 
to  make  certain  that  we  have  had  the 
time  to  proceed. 

Where  we  are  now  is  we  have  a  time 
agreement  and  we  have  a  specific  allo- 
cation of  opportunities  for  Members  to 
offer  their  amendments.  I  believe  most 
of  those  amendments  have  been  cared 
for  in  our  revisions  of  the  managers' 
amendment  which  is  a  bipartisan  effort 
by  myself  and  Senator  Kerry  and  our 
staffs,  working  with  all  the  staffs  of 
the  Senate  that  were  interested  in  this 
issue. 

It  is  my  intention  now  to  yield  to  my 
good  friend,  and  I  know  he  has  a  state- 
ment to  make.  But  we  are  hopeful  that 
Senators  who  may  have  some  interest 
in  making  comments  realize  what  the 
leader  has  said.  We  will  debate  this  to- 
night. We  will  debate  the  amendments 
that  are  offered  pursuant  to  the  agree- 
ment tonight  but  tomorrow  there  will 
be  no  debate.  We  have  not  asked  for  de- 
bate tomorrow.  We  just  want  to  vote 
on  the  amendments  that  might  be  pre- 
sented to  us  tonight  and  then  final  pas- 
sage of  this  bill. 

To  me  this  is  the  most  significant 
piece  of  legislation  to  be  presented  to 
this  Congress.  It  will  be  the  hallmark 
of  conservation  of  fisheries  throughout 
the  world.  I  hope  the  Senate  does  not 
miss  that.  The  world  is  looking  to  us  to 
see  what  we  are  going  to  do  with  re- 
gard to  protecting  the  fisheries  within 


our  200-mile  limit.  These  are  strong 
measures,  Mr.  President.  The  author- 
izations going  to  these  councils  are 
very  strong.  The  regional  fisheries 
councils  were  a  creature  of  this  Con- 
gress, as  a  matter  of  fact  of  this  Sen- 
ate. They  amount  to  delegation  of  au- 
thority from  the  Federal  Govenmient 
to  a  new  body  created  by  Federal  legis- 
lation and  requests  the  States  to  dele- 
gate similar  authority  to  those  bodies. 
That  has  been  carried  out,  and  nowhere 
has  the  council  been  more  involved  in 
the  daily  lives  of  people  than  in  my 
State  through  the  activities  of  the 
North  Pacific  Fisheries  Council.  It  is  a 
unique  council.  It  is  totally  off  the  wa- 
ters of  one  State  but  it  has  members 
from  the  States  of  Washington  and  Or- 
egon and  a  national  representative 
also. 

So  it  is  something  I  hope  the  Senate 
realizes  means  a  very  great  deal  to  me 
personally  and  to  my  State.  Half  of  the 
coastline  of  the  United  States  is  off  our 
shores.  More  than  half  of  the  fisheries 
axe  off  our  shores.  More  than  half  of 
the  fish  that  our  people  consume  come 
from  the  waters  off  the  shores  of  Alas- 
ka. We  want  to  preserve  the  reproduc- 
tive capability  of  those  fisheries.  We  do 
not  want  to  see  a  continuation  of  the 
numbers  on  this  chart. 

When  we  see  the  possibility  of  hun- 
dreds of  millions  of  pounds  of  fish  being 
wasted  because  of  fishing  practices 
that  could  be  avoided,  we  believe  it  is 
time  for  the  Congress  to  act.  I  am  glad 
that  we  have  reached  the  point  now 
where  I  believe  the  Congress  will  act, 
and  I  am  hopeful  that  the  House  of 
Representatives  will  be  willing  to  ac- 
cept our  changes  and  modifications  to 
this  bill. 

Again,  I  commend  my  good  friend 
who  has  traveled  with  me  throughout 
the  country  for  hearings  on  this  meas- 
ure, and  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Alaska  not  just  for 
his  comments  but  I  particularly  thank 
him  for  the  great  personal  friendship 
that  we  have  built  over  the  course  of 
these  years  working  together  on  this 
and  also  for  the  great  bipartisan  ap- 
proach to  this. 

This  is  tough  legislation.  There  are 
enormoxis  competing  interests  all 
across  this  country — sport  fishermen, 
commercial  fishermen,  15  different 
kinds  of  commercial  fishermen  in  one 
particular  area,  all  of  them  tugging  at 
each  other,  a  huge  amount  of  vendors 
and  others  with  interests  to  each  of 
those  fishermen,  processors,  foreign  ex- 
port involvement.  The  competing  in- 
terests are  as  broad  and  as  complicated 
as  almost  any  that  I  have  confronted  in 
the  course  of  my  time  in  the  Senate, 
perhaps  with  the  exception  of  the  Clean 
Air  Act  or  something  that  similarly 


brings    every    part    of    the    country 
against  another. 

I  think  the  distinguished  Senator 
from  Alaska  has  done  a  terrific  job  of 
helping  to  build  that  bipartisan  effort 
here.  We  started  out  4  years  ago  when 
I  was  chairman  of  the  subcommittee, 
and  at  that  time  we  held  hearings  in 
various  parts  of  the  country.  At  the 
time  that  the  Senate  switched  control 
this  bill  basically  stayed  the  same.  The 
names  switched.  Senator  Stevens  took 
over  the  subcommittee,  but  we  contin- 
ued to  work  in  the  same  bipartisan 
way,  and  I  think  it  is  a  tribute  to  his 
efforts  and  to  Senator  Hollings'  ef- 
forts as  the  ranking  member  of  the  full 
committee  that  we  are  now  able  to  be 
here  and  able  to  proceed. 

It  is  with  great  satisfaction  that  I  am 
able  to  commend  to  my  colleagues  this 
piece  of  legislation  which  is  appro- 
priately called  the  Sustainable  Fish- 
eries Act  of  1996.  It  is  without  question 
the  most  important  rewrite  of  our  fish- 
ing laws,  the  Federal  fishing  laws  since 
1976  when  the  Magnuson  Fisheries  and 
Conservation  Management  Act  was  en- 
acted, and  at  that  time  as  many  re- 
member we  Americanized  the  fisheries 
within  200  miles  of  our  shore.  We 
reached  out  and  said  we  are  going  to 
try  to  manage  that  200-mile  coastline 
better. 

It  has  been  a  long  time  in  coming, 
but  this  bill  is  going  to  result  in  a  sig- 
nificantly improved  regime  for  the 
management  of  the  Nation's  marine 
fishery  resources.  These  amendments 
improve  and  strengthen  the  standards 
upon  which  the  current  management 
regime  is  based,  and  it  enables  us  to 
further  enhance  our  capacity  to  be  able 
to  restore  and  maintain  healthy  and 
sustainable  fisheries. 

The  amendments  that  are  offered  in 
this  bill  were  developed  in  conjunction 
with  and  for  the  most  part  supported 
by  a  diverse  representation  of  groups, 
all  of  them  with  an  interest  in  the  ma- 
rine fisheries  including  the  commercial 
and  recreational  fishermen,  the  envi- 
ronmental conmiimity,  coastal  com- 
munities, and  States. 

In  recent  months  we  have  all  read 
many  editorials  that  have  been  build- 
ing up  support  around  the  country  for 
the  passage  of  this  bill.  I  will  share  a 
quick  piece  from  my  hometown  news- 
paper, the  Boston  Globe  which  wrote 
that  "Before  U.S.  Senators  go  home 
.  .  .  they  have  an  obligation  to  com- 
plete legislation  extending  the  Magnu- 
son Fishery  Conservation  and  Manage- 
ment Act,  the  foundation  for  rescuing 
America's  troubled  fishing  industry." 

Enactment  of  S.  39  is  critical  if  we 
are  going  to  put  our  fisheries  back  onto 
a  sustainable  path  and  literally  avert 
an  environmental  catastrophe  on  a  na- 
tional level. 

Of  the  157  fishery  resources  for  which 
the  National  Marine  Fisheries  Service 
manages.  36  percent^-51  different 
stocks — are  overfished;  44  percent  or  69 
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stocks  are  fully  harvested,  and  20  per- 
cent are  underutilized.  The  main  point 
illustrated  by  these  figures  is  that 
many  of  the  fishery  resources  that 
have  provided  the  greatest  economic 
benefit  to  fishermen  and  to  this  Nation 
are  just  simply  overfished  or  approach- 
ing the  overfished  level.  This  situation 
is  being  exacerbated  by  the  demands  of 
a  population  with  an  increasing  appe- 
tite for  eating  fish.  The  net  effect  has 
been  that  we  have  too  many  fishermen 
chasing  too  few  fish. 

We  are  precariously  close  to  fisheries 
failures  in  many  of  our  most  commer- 
cially important  fish  stocks,  and  it  is 
imperative  that  we  take  immediate  ac- 
tion if  we  are  to  avert  disasters  such  as 
the  one  that  we  are  currently  experi- 
encing, literally  living  In,  off  the  wa- 
ters of  New  England.  S.  39  provides 
guidaince  and  the  tools  necessary  to 
help  ensure  that  fishery  failures  will  be 
avoided  and  the  fish  stocks  can  be  re- 
built to  provide  the  greatest  possible 
economic  benefit  to  our  Nation. 

As  I  mentioned  earlier,  this  bill  came 
neither  easily  nor  quickly.  It  is  the  re- 
sult of  4  years  of  work,  the  subject  of  15 
hearings  and  countless  staff  hours  and 
meetings  among  Senators  and  inter- 
ested parties.  I  commend  all  of  those 
parties  for  the  fact  that  we  are  now  on 
the  floor,  able  to  pass  this  legislation, 
as  I  am  confident  we  will  in  a  matter  of 
hours.  I  would  like  to  point  out  that, 
from  the  start,  it  has  been  the  willing- 
ness to  be  bipartisan  that  has  brought 
all  of  us  to  this  point,  and  I  think  that 
is  a  tribute  to  the  way  in  which  the 
Senate  can  work  when  people  set  their 
minds  to  it. 

It  has  been  my  sense  that  Senator 
Stevens'  own  commitment  to  this  ob- 
viously came  out  of  the  fact,  which 
many  may  not  realize,  that  he  was  one 
of  the  original  crafters  of  the  Magnu- 
son bill  when  it  was  first  passed  in  1976. 
He  has  had  a  long-time  commitment  to 
achieving  this.  Obviously,  because  he 
represents  the  State  of  Alaska,  he  has 
enormous  interests  in  what  we  are 
doing  here  today. 

I  also  would  like  to  express  my  grati- 
tude to  Senators  Gorton  and  Murray 
for  their  recognition  of  the  importance 
of  this  bill  and  the  benefit  that  it  holds 
out  to  our  Nation  as  a  whole.  Fishery 
issues  rarely  lend  themselves  to  unani- 
mous agreement,  as  both  Senator  Ste- 
vens and  I  have  described,  and  the 
scope  and  breadth  of  the  changes  that 
are  offered  in  this  bill  are  such  that  the 
competing  interest  groups  have  had  to 
fight  fiercely  to  try  to  reach  accommo- 
dation and  compromise.  The  Senators 
from  Washington  have,  quite  rightly, 
represented  the  interests  of  their 
State.  That  is  what  they  are  supposed 
to  do  and  that  is  how  we  are  supposed 
to  work  through  this  process.  I  com- 
mend both  of  them  for  having  done 
that  diligently  and  tenaciously  in  this 
effort. 

But  in  the  end,  it  is  our  final  respon- 
sibility to  balance  all  of  the  parochial 
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interests  with  the  interests  of  the  Na- 
tion as  a  whole.  I  believe  that,  while 
there  may  be  parts  of  this  bill  which 
may  not  provide  the  full  level  of  bene- 
fits that  one  particular  group  or  aji- 
other  may  want,  in  the  end  this  bill 
provides  an  overall  benefit  and  balance 
to  the  Nation  that  greatly  exceeds  the 
sum  of  its  parts. 

Fishing  has  been  and  continues  to  be 
an  extraordinarily  important  part  of 
this  Nation's  heritage.  We  know  that 
very,  very  well  in  Massachusetts,  in 
New  Hampshire — the  Chair's  State — in 
Maine,  and  all  down  our  coastline. 
Since  the  first  settlers  came  to  this 
country,  we  have  been  dependent  on 
the  sea.  We  have,  however,  found  that 
as  Federal  data  on  the  overutilization 
of  fish  stocks  has  increased,  we  now 
understand  there  is  a  growing  problem 
in  the  management  of  these  resources. 
That  growing  problem  threatens  the 
sustainability  of  these  recreationaUy 
and  commercially  valuable  resources. 
So.  before  I  elaborate  on  the  benefits  of 
S.  39.  I  would  just  like  to  highlight  for 
a  moment  the  economic  asset  that  the 
fishing  industry  carries  to  this  coun- 
try. 

Directly  or  indirectly,  the  seafood  in- 
dustry contributes  nearly  $50  billion 
annually  to  the  U.S.  economy.  Accord- 
ing to  data  for  1994,  U.S.  commercial 
fishermen  landed  10.5  billion  pounds  of 
fish  and  seafood  products,  producing  a 
record  $3.8  billion  in  dockside  revenues. 
By  weight  of  catch,  we  are  now  the 
world's  fifth  leading  fishing  nation,  and 
the  United  States  is  also  the  world's 
top  seafood  exporter,  with  exports  val- 
ued at  $7.4  billion.  Millions  of  salt 
water  anglers  have  turned  marine  rec- 
reational fisheries  into  a  multimillion 
dollar  industry  that  caught  an  esti- 
mated 361.9  million  fish — that  includes 
those  caught  and  released  alive — and 
an  estimated  66.1  million  fishing  trips; 
an  extraordinary  amount  of  activity. 
As  an  economic  asset,  recreational 
fisheries  and  related  industries  gen- 
erate over  $7  billion  annually  to  our 
economy. 

In  New  England,  we  have,  tragically, 
become  all  too  familiar  with  the  down- 
side of  all  of  this.  We  have  seen  the  col- 
lapse of  the  cod  and  the  haddock  fish- 
eries. It  has  come  about  principally  be- 
cause of  overfishing  and,  as  a  result  of 
that  overfishing,  our  fishermen  have 
fallen  on  hard  times.  In  1992,  overfish- 
ing was  estin^tted  to  cost  Massachu- 
setts alone  about  88  million  pounds  of 
groundfish  harvests  worth  at  least  $193 
million  annually.  For  all  of  New  Eng- 
land, annual  losses  total  at  least  $350 
million  and  14,000  jobs.  While  we  do  not 
have  specific  numbers  for  New  Eng- 
land, at  the  national  level  the  Depart- 
ment of  Conrmierce  estimates  that  re- 
building our  fisheries  to  a  more  produc- 
tive level  could  create  300,000  new  jobs 
and  billions  of  dollars  in  additional 
revenues. 

So,  I  want  to  emphasize  what  we  are 
doing  here  today  is  not  the  signal  of 


the  end  of  the  fishing  era,  it  is  not  the 
signal  of  a  continuing  decline  in  fish- 
eries; it  is  our  effort  to  guarantee  that 
there  is  a  growth  industry,  that  there 
is  an  industry  for  the  future.  I  repeat, 
the  national  estimates  are,  if  we  do 
this  properly,  we  can  create  300,000  new 
jobs,  billions  of  dollars  of  additional 
revenue,  and  we  can  have  sustainable 
fisheries  for  generations  to  come. 

The  testimony  of  Nantucket  fisher- 
man Capt.  Mark  Simonitsch  at  a  hear- 
ing I  held  in  New  Bedford  summarizes 
the  cost  of  overfishing  very,  very  well. 
Let  me  just  share  his  words.  He  said: 

You  sit  there  and  you  think  over  the  years 
that,  if  you  can  finally  pay  your  mortgage 
off,  that  the  money  is  all  going  to  ero  Into 
your  pocket.  This  year.  I've  yet  to  catch 
50,000  pounds  of  fish.  I  have  lost  thousands  of 
dollars.  And  my  crew  has  made  so  little,  a 
crew  that  has  been  with  me.  believe  It  or 
not.  for  17  years,  they  may  not  come  back 
next  year.  So  I  have  chosen  today  to  talk 
about  solving  the  hard  problem.  Senator,  and 
that's  getting  fish  back. 

That  statement  was  from  a  Massa- 
chusetts fishing  captain  who  called 
this  crisis  to  the  attention  of  all  of  us. 

The  Sustainable  Fisheries  Act  goes  a 
long  way  toward  solving  the  problem  of 
getting  the  fish  back.  In  addition,  the 
bill  calls  for  monitoring  the  health  of 
fisheries  and  limits  on  harvests  to  pre- 
vent overfishing  from  recurring.  To 
quote  Captain  Simonitsch  again,  he 
said  it's  time  to  stop  "all  this  wheel- 
house  thinking  and  tire  kicking"  and 
get  the  biU  enacted. 

The  bill  also  continues  my  fight  for 
Eissistance  to  New  England  fishermen, 
extending  Federal  authority  for  fish- 
eries disaster  relief  and  authorizing 
vessel  and  permit  buyout  programs  to 
reduce  excess  fishing  capacity  and 
pressure  on  the  fishing  industry  itself. 

In  addition  to  preventing  overfishing, 
the  Sustainable  Fisheries  Act  calls  for 
action  to  address  two  other  important 
environmental  concerns — reducing  by- 
catch  and  waste,  and  protecting  fish 
habitat. 

As  the  director  of  the  New  England 
Aquarium  pointed  out  in  a  recent  let- 
ter: 

At  least  ao  percent  of  our  total  fishery 
catch  Is  thrown  overboard  dead  or  dying.  In 
1994,  the  U.S.  ashing  Qeet  off  Alaska  dumped 
a  staggering  750  million  pounds  of  bycatch, 
more  fish  [was  dumped  overboard  and  thrown 
away]  r.han  was  caught  by  the  entire  New 
England  Qeet  last  year. 

The  letter  goes  on  to  say: 

The  greatest  long-term  threat  to  the  via- 
bility of  our  nation's  marine  resources  could 
be  the  continuing  loss  and  degradation  of 
coastal  marine  habitat.  Louisiana  alone  has 
lost  half  a  million  acres  of  wetland  since  the 
mld-1950's.  The  National  Marine  Fisheries 
Service  estimates  that  S200  million  Is  lost 
annually  In  reduced  catches  due  to  ongoing 
habitat  loss. 

As  all  of  us  know,  if  you  destroy  the 
habitat,  you  destroy  the  nurseries  and 
you  destroy  the  ecosystem  on  which 
those  nurseries  are  dependent,  which 
then  diminishes  the  ability  to  have  a 
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sustainable  fishery.  We  need  to  under- 
stand the  linkage  of  those  wetlands 
and  the  role  they  play  in  the  spawning 
of  fish  and  of  the  ecosystem  to  the 
total   catch   that   will    ultimately   be 

I  might  add  that  a  couple  of  years 
ago,  the  Senator  from  Alaska  and  I 
took  steps  through  the  United  Nations 
to  end  driftnet  fishing.  Driftnets.  30.000 
miles  of  monofilament  nets  were  being 
laid  out  at  night  in  the  northwest  Pa- 
cific. These  nets  would  break  off  and 
fish  on  their  own.  They  would  be  what 
are  called  phantom  nets  or  ghost  fish- 
eries where  they  would  float  to  the  sur- 
face £is  plastic  and  trap  fish,  mostly 
salmon  coming  out  of  the  Colximbia 
River,  and  they  would  sink  to  the  bot- 
tom- where  the  scavengers  would  eat 
the  carcasses  until  it  was  light  enough 
and  drift  some  more. 

There  are  still  some  individuals  in 
certain  nations  who  are  continuing 
this  outlawed  practice  of  driftnet  fish- 
ing. That  is  the  kind  of  example  of  pro- 
tection we  need  to  be  involved  with  to 
deal  with  the  concerns  of  habitat  and 
of  bycatch  and  waste.  This  bill  would 
require  the  fishery  management  plans 
to  assess  bycatch  levels  in  each  fishery 
and  take  steps  to  minimize  the  bycatch 
and  the  mortality  of  bycatch  which 
cannot  be  avoided. 

In  addition,  fishery  managers  are  re- 
quired under  this  bill  to  identify  essen- 
tial fish  habitat  and  to  minimize  the 
adverse  effects  on  habitat  due  to  fish- 
ing. 

In  summary.  Mr.  President,  the  bill 
before  us  addresses  many  of  the  prob- 
lems affecting  the  management  of  our 
fisheries  and  provides  essential  tools  to 
reversing  the  dajnaging  trends  that  I 
have  outlined.  Our  Nation's  fisheries 
are  literally  at  a  crossroads,  and  sig- 
nificant action  is  required  to  remedy 
our  marine  resource  management  prob- 
lems and  preserve  the  way  of  life  of  our 
coastal  conununities. 

I  believe  that  this  bill  goes  a  long 
way  toward  solving  the  hard  problems 
and  providing  help  for  fishermen  and 
coastal  communities  during  the  dif- 
ficult rebuilding  period.  The  oppor- 
tunity to  fish  and  to  have  fish  on  the 
dinner  table  is  something  that  many 
Americans  have  simply  taken  for 
granted  in  the  past.  But  unless  we  take 
the  steps  that  are  set  forth  in  this  bill 
to  ensure  that  these  vital  resources  are 
conserved,  they  will  not  be  there  for  fu- 
ture generations. 

This  is  a  vital  bill.  It  is  a  good  bill 
for  the  environment,  as  Senator  Ste- 
vens said,  and  I  share  the  view  it  is  the 
most  important  environmental  legisla- 
tion that  we  wiU  pass  in  this  session.  It 
is  good  for  fishermen,  it  is  good  for  eco- 
nomic welfare  of  this  Nation,  and  I  re- 
main committed  to  the  goal  that  fish- 
ing will  continue  to  be  a  part,  an  essen- 
ti£il  part,  of  the  cultxire  of  our  coastal 
communities  of  the  United  States  and 
of  Massachusetts  and  of  our  economies. 


It  is  that  important,  and  it  means  that 
much 

Finally,  Mr.  President,  I  would  just 
like  to  say  that  there  has  been  an  ex- 
traordinary effort  by  both  the  majority 
staff  and  the  minority  staff  who  have 
labored  literally  for  years,  but  particu- 
larly in  the  last  few  months,  and  an  ex- 
traordihary  amount  of  time  has  been 
put  into  developing  this  bill. 

I  would  like  to  thank,  on  the  Demo- 
cratic side.  Penny  Dalton,  Lila  Helms, 
and  Kate  English,  who  each  have  done 
just  a  tremendous  job.  On  the  Repub- 
lican side.  I  would  like  to  thank  Trevor 
McCabe,  Earl  Comstock,  and  Tom 
Melius.  And  during  the  past  2  years 
there  have  been  a  number  of  people  on 
my  staff  who  have  served  as  legislative 
fellows  on  my  staff  or  on  the  Com- 
merce Committee  and  who  have  put  in 
an  enormous  aunount  of  time  and  en- 
ergy to  make  this  bill  iwssible.  Par- 
ticularly I  would  like  to  thank  Steve 
Metruck,  Alex  Elkan,  Peter  Hill,  and 
Tom  Richey  for  their  contribution  to 
this  legislation. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  are  we 
under  controlled  time? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  KERRY.  Are  we  divided  equally? 
The  PRESIDING  OFFICER.   Yes,  60 
minutes  equally  divided.  The  Senator 
from  Massachusetts  has  11  minutes  re- 
maining. The  Senator  from  Alaska  has 
14  minutes  15  seconds  remaining. 

Mr.  GORTON.  Mr.  President,  there 
being  relatively  few  people  here,  I  ask 
unanimous  consent  that  that  time  be 
extended  at  least  for  those  Members 
who  are  willing  to  speak  on  this  issue 
tonight. 

Mr.  KERRY.  Mr.  President,  in  order 
to  keep  an  agreement  here  so  we  can 
know  the  time.  I  ask  how  much  time 
the  Senator  from  Washington  needs. 

Mr.  GORTON.  Somewhere  in  the 
neighborhood  of  20  minutes. 

Mr.  KERRY.  How  much  time  does 
Senator  Murray  need? 

Mrs.  MURRAY.  Approximately  10 
minutes  or  less. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent,  in  addition  to  the 
time  allotted  to  both  sides,  the  Sen- 
ators from  Washington  be  allowed  to 
speak:  Senator  Gorton  for  15  minutes 
and  Senator  Murray  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  GORTON.  Mr.  President,  our 
journey  to  this  point  on  this  bill  has 
been  long  and  tortured.  And  at  the  end 
of  the  road  I  find  a  product  that,  from 
the  Washington  State  perspective,  is 
greatly  improved  from  the  measure 
that  passed  out  of  committee  and  im- 
measurably better  than  H.R.  39,  which 
was  rejected  by  every  Member  of  the 
Washington  delegation.  Republican  and 


Democrat  alike,  and  which  has  my  sup- 
port. Let  me  make  absolutely  clear, 
however,  that  even  though  I  will  vote 
for  S.  39.  as  amended  by  the  manager's 
amendment,  any  unilateral  changes 
made  by  the  House  will  be  the  death 
knell  to  the  Sustainable  Fisheries  Act 
in  this  Congress. 

The  Sustainable  Fisheries  Act  has 
been  sold,  and  bought  hook,  line,  and 
sinker,  by  the  national  press  and  the 
majority  of  my  colleagues,  as  the 
strongest  environmental  bill  of  this 
Congress.  That  is.  I  am  afraid,  an  over- 
ly simplistic  characterization. 

I  do  not.  and  have  not,  taken  issue 
with  the  true  conservation  measures  in 
S.  39.  But  the  act  is  as  much  a  social 
and  economic  manifesto  as  an  environ- 
mental one.  The  bill  is  as  much  about 
the  allocation  of  fishery  resources — the 
allocation  between  commercial  and 
recrea::onal  fishers,  between  proc- 
essors and  harvesters,  between  on- 
shore and  offshore  processors,  and  yes. 
between  Washington  and  Alaska,  as  it 
is  about  the  conservation  of  fish. 

Before  I  comment  on  what  I  think  is 
wrong  with  this  measure,  I  would  like 
to  recognize  those  aspects  that  are 
sound.  I  generally  endorse  the  meas- 
ure's conservation  provisions;  its  treat- 
ment of  individual  fishing  quotas:  and 
its  efforts  to  mitigate  the  effects  of  the 
Federal  court's  allocation  of  shellfish 
resources  to  Indian  tribes  in  Washing- 
ton State. 

CONSERVATION  OF  FISHERY  RESOURCES 

The  conservation  provisions  in  S.  39 
are  the  only  aspect  of  the  bill  that 
most  of  the  public  knows  or  cares 
about.  Contrary  to  reports,  I  join  my 
colleagues  in  lauding  those  provisions 
that  aim  to  reduce  waste  and  bycatch 
in  the  fisheries,  to  prevent  overfishing, 
and  to  restore  overfished  fisheries  to 
health.  But  I  take  a  more  cautious 
view  of  the  extent  to  which  these  wor- 
thy goals  will  be  achieved  than  do  most 
of  my  colleagues  amd  members  of  the 
national  press. 

This  bill  pushes  the  regional  fishery 
management  councils,  some  of  which 
have  proven  unwilling  to  practice 
sound  management,  in  the  direction  of 
responsible  conduct.  In  fact,  I  don't  be- 
lieve that  the  Sustainable  Fisheries 
Act  empowers  the  fishery  management 
councils,  or  the  Secretary  of  Com- 
merce, to  do  much  more  than  these  en- 
tities already  are  empowered  to  do. 
Rather,  the  Sustainable  Fisheries  Act 
is  a  statement  by  Congress  that  con- 
servation of  the  resource  must  be  a  pri- 
ority, and  the  bill  highlights  the  tools 
that  councils  and  the  Secretary  can 
use  to  achieve  this  goal. 

I  approve  of  inviting  fishery  man- 
agers to  act  more  responsibly,  but  I 
urge  vigilajice.  Regional  politics  and 
short-term  interests  have  conspired  in 
the  past  to  undermine  responsible  re- 
source management  to  certain  fish- 
eries. It  is  naive  to  think  that  this  bill 
alone   can   correct   this   condition.   It 
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cannot.  So  while  I  support  the  con- 
servation provisions  in  S.  39.  I  caution 
that  the  work  of  ensuring  responsible 
conservation  and  management  of  fish- 
ery resources  does  not  end  with  the 
passage  of  the  Sustainable  Fisheries 
Act — it  only  begins. 

Ironically,  the  fishery  that  has  been 
singled  out  in  S.  39  for  particularly 
stringent  waste  and  bycatch  reduction 
measures  is  the  North  Pacific  ground- 
fish  fishery.  I  do  not  now  object,  and 
have  never  objected  to  the  bill's  pre- 
scriptions for  this  Washington  State- 
dominated  trawl  fishery,  but  it  is  im- 
portant to  note  that  the  singling  out  of 
this  fishery  is  a  function  of  politics  and 
not  sound  science. 

Despite  its  Alaska-heavy  composi- 
tion, the  North  Pacific  Council,  to 
which  many  of  the  bill's  waste  and  by- 
catch reduction  provisions  are  ad- 
dressed, has  been  praised  for  its  re- 
source conservation  measures.  Despite 
its  recent  drjimatic  public  demonstra- 
tions, even  GreenPeace  acknowledged 
in  1992  that  "The  North  Pacific  *  *  * 
provide[s]  a  model  for  the  way  other 
[regional  fishery  management]  Coun- 
cils should  be  managing  the  fisheries  in 
this  nation  and  probably  in  the  world." 
Again.  I  do  not  oppose  strong  and  sen- 
sible bycatch  and  waste  reduction 
measures  in  the  North  Pacific  ground- 
fish  fishery,  but  only  so  long  as  the  sin- 
gling out  of  any  sector  of  a  fishery  is 
supported  by  scientific  evidence.  I  note 
that  recently.  GreenPeace  launched  a 
public  relations  attack  on  the  Seattle- 
based  factory  trawlers  in  the  Bering 
Sea  pollock  fishery.  Certainly 
GreenPeace  is  within  its  rights  to  do 
so.  I  sincerely  hope,  however,  that  as 
we  continue  to  strive  toward  respon- 
sible management  of  our  fisheries,  that 
we  do  not  allow  policy  to  be  set  by 
meretricious  activists  whose  often  un- 
informed rantings  drown  out  the  voices 
of  scientists,  fishery  managers,  and  en- 
vironmentalists who  properly  place 
conservation  ahead  of  a  radical  social 
agenda. 

IFQ'S 

My  opposition  to  this  bill  has  often 
mistakenly  been  reduced  only  to  a  dis- 
agreement over  the  treatment  of  indi- 
vidual fishing  quotas.  Ironically.  I  be- 
lieve that  Senator  Stevens  and  I  were, 
from  the  beginning,  more  in  agreement 
on  this  issue  than  on  a  number  of  oth- 
ers that  affect  the  allocation  of  re- 
sources in  the  North  Pacific. 

Although  I  am  not  an  unqualified 
supporter  of  IFQ's,  it  is  hard  to  ignore 
the  success  of  the  North  Pacific  hali- 
but-sablefish  IFQ  program  that  was  im- 
plemented last  year.  The  prograjn  has 
not  been  flawless,  but  its  initial  effec- 
tiveness in  improving  safety,  providing 
fresh  fish  year  round  to  consumers,  and 
reducing  overcapitalization  in  a  fish- 
ery— without  a  regional  epidemic  of 
bankruptcies  or  a  hemorrhage  of  the 
Federal  budget  in  the  form  of  Federal 
buy-out       assistance — is       promising. 
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Throughout  this  process,  I  have  tried 
to  ensure  that  this  infant  program  will 
continue  without  interruption.  I  sin- 
cerely appreciate  Senator  Stevens' 
support  on  this  issue. 

I  believe  that  Senator  Stevens  and  I 
agree  that  IFQ's  are  a  powerful  tool, 
and  that  it  is  reasonable  to  adopt  a 
moratorium  to  suspend,  for  a  time,  the 
implementation  of  new  IFQ  programs 
until  we  have  had  the  chance  further  to 
study  and  better  to  understand  the  so- 
cial and  economic  effects  of  IFQ's  on 
the  conservation  and  management  of 
resources,  on  participants  in  all  sectors 
of  the  industry — harvesters  and  proc- 
essor alike,  and  on  the  American  pub- 
lic. 

Senator  Stevens  and  I  have  dis- 
agreed, however,  on  the  duration  of 
this  moratorium.  We  also  had  a  critical 
disagreement  over  whether  or  not 
IFQ's  should  be  barred  indefinitely  in 
the  North  Pacific  by  requiring  a  super- 
majority  vote  of  a  council  to  adopt  new 
IFQ's  in  the  absence  of  further  congres- 
sional action  on  this  subject. 

Despite  these  disagreements,  the 
Senate  has  reached  a  reasonable  com- 
promise. The  moratorium  on  the  im- 
plementation of  new  IFQ's  is  longer 
than  I  would  have  liked — it  is  4  years — 
but  it  is  finite,  and  requires  no  super- 
majority  vote  of  councils  after  the 
moratorium  expires.  The  compromise 
provisions  also  permit  councils  to 
study  and  develop  IFQ's  during  the 
moratorium.  Moreover,  the  morato- 
rium on  IFQ's  will  not  preclude  the  im- 
plementation of  a  new  bycatch  ac- 
countability system  that  should  help 
to  reduce  bycatch  by  holding  every  ves- 
sel accountable  for  what  it  catches. 

Significantly,  the  Sustainable  Fish- 
eries Act  provides  for  a  comprehensive 
study  of  IFQ's  by  the  National  Acad- 
emy of  Sciences,  which  study  which 
will  be  available  to  educate  Congress 
when  we  next  consider  this  issue.  Edu- 
cation is  critical:  despite  my  reserva- 
tions about  implementing  new  IFQ's  in 
the  North  Pacific  at  this  time,  I  con- 
sider it  pure  folly  to  adopt  the  House 
approach  of  crippling  all  prospective 
quota  programs  before  we  have  had  the 
chance  to  assess  them  adequately. 

MPnOATING  THE  EFFECTS  OF  U.S.  VERSUS 
WASHINGTON 

I  fully  support  the  provisions  of  the 
bill  that  attempt  to  mitigate  the  loss 
to  Washington's  commercial  crabbers 
caused  by  the  adjudication  of  tribal 
claims  to  shellfish  in  a  subproceeding 
of  U.S.  versus  Washington.  Last  year,  a 
decision  by  a  district  court,  a  decision 
that  is  now  on  appeal,  allocated  a  large 
portion  of  the  catch  to  Indian  tribes 
and  threatens  to  deprive  nontribal  fish- 
ermen, who  have  been  fishing  for  gen- 
erations, of  their  livelihoods. 

We  have  amended  S.  39  in  two  ways 
to  try  to  mitigate  the  loss  to  nontribal 
commercial  crabbers  in  Washington. 
First,  the  manager's  amendment  now 
authorizes     State-managed     fisheries, 


such  as  the  250-vessel  inner  Puget 
Sound  dungeness  crab  fishery,  to  ob- 
tain Federal  funds  for  a  license  buy-out 
program. 

Second,  for  the  coastal  dungeness 
fishery,  the  manager's  amendment 
gives  Washington,  for  a  limited  time 
until  a  Fishery  Management  Plan  is  in 
place,  tools  to  regulate  all  crabbers 
equally  in  the  exclusive  economic  zone 
adjacent  to  the  State.  This  new  regu- 
latory authority  will  help  to  ensure 
that  the  cost  of  the  tribal  allocation 
will  be  borne  more  fairly  by  all  com- 
mercial crabbers  who  fish  in  the  EEZ 
adjacent  to  Washington,  not  just 
crabbers  whose  vessels  are  registered  in 
the  State. 

The  managers  amendment  permits 
the  Washington  Department  of  Fish 
and  Wildlife,  among  other  things,  to 
set  pot  limits  to  slow  the  pace  of  fish- 
ing by  all  nontribal  commercial 
crabbers  to  help  facilitate  management 
or  settlement  with  the  tribes. 

Although  this  provision  gives  Wash- 
ington, Oregon,  and  California  new 
powers  to  regulate  vessels  not  reg- 
istered in  these  respective  States,  and 
restates  these  States'  ability  to  regu- 
late landings,  the  provision  is  inten- 
tionally silent  on  whether  the  limited 
access  program  in  each  State  can  be 
enforced  in  the  EEZ.  I  anticipate,  how- 
ever, that  when  it  prepares  a  Fishery 
Management  Plan  for  dungeness  crab, 
the  Pacific  Council  will  be  guided  by 
the  limited  access  programs  already  in 
place  on  the  west  coast. 

Having  just  described  those  aspects 
of  the  bill  that  I  supjxjrt  heartily,  I 
would  like  to  speak  for  a  moment  to 
those  that  I  believe  are  subject  to  seri- 
ous reservations. 

There  are  three  provisions  in  this  bill 
that  I  think  are  misguided.  They  are: 
The  provision  regarding  fishing  com- 
munities: the  demotion  of  the  role  of 
efficiency  in  fishery  management:  and 
the  creation  of  a  permanent  entitle- 
ment program  for  Native  Alaskans  in 
the  form  of  community  development 
quotas. 

FISHING  COMJfUNrriES 

The  managers'  amendment  corrects  a 
fundamental  inequity  in  the  original  S. 
39,  that  would  have  further  skewed  the 
allocation  of  North  Pacific  fishery  re- 
sources in  Alaska's  favor  by  giving  eco- 
nomic protections  and  preferences  to 
fishing  communities,  and  by  defining 
these  communities  so  as  apparently  to 
exclude  any  in  the  State  of  Washing- 
ton. 

While  my  parochial  concerns  have 
been  fully  addressed  in  the  manager's 
amendment  by  redefining  "fishing 
communities"  to  include  the  commu- 
nities of  tens  of  thousands  of  Washing- 
tonians  employed  in  the  fishing  indus- 
try, I  continue  to  believe  that  estab- 
lishing a  national  standard  to  protect 
fishing  communities  is  bad  policy.  It 
authorizes  nothing  certain  except  for 
bad  policy  and  litigation. 
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Moreover,  it  seems  to  me  to  be  con- 
trary to  the  purported  conservation 
goals  of  this  bill  to  attempt  to  insulate 
Ashing  communities  from  the  eco- 
nomic effects  of  instituting  sound  man- 
agement and  restoring  healthy  stocks. 
Correcting  years  of  irresponsible  man- 
agement and  concern  for  short-term 
profit  cannot  be  accomplished  pain- 
lessly, though  we  should  strive  to  mini- 
mize that  pain.  Continuing  to  delay  the 
inevitable,  however,  by  giving  councils 
another  excuse  for  ineffective  con- 
servation measures  will  only  make 
more  likely  the  total  demise  of  our 
fisheries. 

EFFICIENCY 

The  Sustainable  Fisheries  Act  de- 
motes the  role  of  efficiency  in  fishery 
management  and  conservation  by 
changing  national  standard  five  from 
one  of  promoting  efficiency  in  the  use 
of  fishery  resources,  where  practicable, 
to  merely  considering  efficiency. 
Again,  this  change  was  made  on  the 
pretext  of  improving  conservation,  but 
the  provisions  authors  have  never  been 
able  to  explain  how  the  current  stand- 
ard undermines  conservation  efforts, 
and  why  this  change  is  needed. 

Under  the  guise  of  promoting  con- 
servation, this  provision  promotes  a 
foolish  social  agenda — one  that  fails  to 
reorganize  a  sensible  balance  between 
the  legitimate  interests  of  traditional 
small-vessel  fishers,  the  interests  of 
consumers,  and  the  need  to  improve 
productivity  to  remain  competitive  in 
a  global  economy. 

There  is,  I  believe,  a  perception  that 
an  attack  on  efficiency  is  a  triumph  for 
small  vessels  and  a  blow  to  what  are 
perceived  to  be  the  larger,  more  cost- 
effective  vessels  such  as  those  in  Wash- 
ington's factory  trawlers  fleet.  This 
perception  reveals  a  disturbing  trend 
toward  unfairly  demonizing  more  pro- 
ductive, more  efficient  fleets.  I  repeat 
my  earlier  adomination — we  need  to 
recognize  that  good  management,  not 
small  vessels  or  large  vessels,  leads  to 
sound  conservation  and  healthy  fish- 
eries, and  that  there  is  room  in  a 
healthy  and  efficient  fishery  for  both. 

CDQ'S 

Without  a  doubt,  the  allocation-re- 
lated provision  in  this  bill  that  I  find 
most  objectionable  is  the  provision 
mandating  a  permanent  entitlement 
program  for  Native  Alaskans  through 
community  development  quotas — an 
entitlement  program  that  will  be  paid 
for  largely  by  the  Washington  fishing 
industry.  Codifying  this  assistance  pro- 
gram is  not  only  inappropriate  in  a  bill 
that  purports  to  deal  with  resources, 
not  social  management,  but  is  inappro- 
priate in  this  Congress,  which  just  re- 
cently succeeded  in  reforming  another 
entitlement  program  called  welfare. 

CDQ's  are  set-aside  programs  that  re- 
serve a  sizable  percentage  of  various 
fisheries  for  Native  Alaskan  commu- 
nities. Currently,  CDQ's  are  not  au- 
thorized by  the  Magnuson  Act.  Never- 


theless, the  Alaska-dominated  North 
Pacific  Council  has  reserved  7Mi  per- 
cent of  the  largely  Washington-fished 
Bering  Sea  pollock  stock  for  Native 
Alaskan  communities,  and  even  larger 
percentages  in  the  halibut  and  sable- 
fish  fisheries.  Recently,  the  council 
recommended  CDQ's  for  crab  and 
groundfish,  but  this  recommendation 
has  not  yet  been  approved  by  the  Sec- 
retary of  Commerce.  Not  surprisingly, 
the  council  has  not  imposed  CDQ's  on 
fisheries  dominated  by  Alaskans. 

The  fundamental  unfairness  of  CDQ's 
wais  certainly  appreciated  by  other 
Members  of  this  body,  for  the  Sustain- 
able Fisheries  Act.  while  going  after 
fishermen  from  Washington  State,  pro- 
tects other  fishermen  from  this  par- 
ticular poison  by  specifically  prohibit- 
ing CDQ  programs  in  almost  every 
other  part  of  the  country. 

But  since  CDQ's  would  be  a  reality 
even  in  the  absence  of  a  Magnuson  Act 
reauthorization,  our  ability  to  limit 
this  unfair  practice  was  slight  indeed. 

In  exchange  for  allowing  this  bill  to 
proceed,  I  have  exacted  concessions  on 
the  issues  of  CDQ's.  But  these  conces- 
sions are  small.  First,  to  provide  relief 
for  the  Bering  Sea  crabbers  who,  even 
before  the  implementation  of  CDQ's 
are  struggling  to  survive  amid  record 
low  stocks,  the  managers'  amendment 
provides  for  a  graduated  phase-in  of  de- 
velopment quotas.  In  addition,  the 
managers  amendment  provides  for  a 
study  of  CDQ's  to  determine  if  these 
development  quotas  are  meeting  their 
stated  purpose  of  facilitating  partici- 
pating communities'  entry  into  com- 
mercial fisheries,  and  to  recommend 
how  long  this  social  assistance  pro- 
gram should  last. 

Having  commented  on  some  of  the 
substantive  provisions  in  this  bill,  I 
would  like  to  speak  for  a  moment  on 
the  process  that  brought  us  to  this 
point.  As  I  stated  in  my  opening  re- 
marks, getting  here  has  not  been  easy. 
And  I  have  come  as  far  as  I  intend  to 
go. 

The  committee  mark  of  S.  39  was 
sprinkled  with  sweeteners  for  most  in- 
terested parties — except  Washington 
harvesters.  Washington's  sizable  fish- 
ing fleet  was  presented  with  a  poison 
pill  more  palatable  only  than  the  out- 
rage our  House  delegation  was  forced 
to  swallow  last  October. 

Despite  this  strategic  isolation,  I  had 
two  invaluable  assets— time,  and  the 
unwavering  support  of  Senator  Mtm- 
RAY.  As  much  as  I  would  like  to  avoid 
having  to  repeat  this  process,  I  have 
truly  appreciated  the  opportunity  to 
work  so  closely  with  my  colleague 
form  Washington  State. 

When  it  became  clear  that  Senator 
Murray  and  I  had  no  intention  of  suc- 
cumbing to  the  attack  on  our  State's 
fishing  industry,  a  sincere  effort  was 
made  to  address  our  concerns.  Much  of 
the  credit  for  this  final  compromise  is 
due  to  the  tireless  and  creative  efforts 


of  Senator  Kerry  and  his  staff.  Sen- 
ator Pressler  and  his  staff,  and  the 
majority  leader  and  his  assistants. 
Credit  is  due,  too,  to  Senator  Stevens 
and  his  staiff.  Because  of  the  different 
composition  of  our  industries  and  our 
constituencies,  the  Senators  from 
Washington  and  Alaska  may  rarely 
agree  on  the  substance  of  fishery  bills. 
But  although  we  may  lack  agreement, 
I  have  never  lacked  trust  and  respect — 
I  sincerely  appreciate  the  constructive 
manner  with  which  Senator  Stevens 
and  his  staff  have  worked  with  me  and 
my  office  even  as  he  resolutely  pro- 
tected the  interests  of  his  constituents. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  is  recognized  for  10  min- 
utes. 

Mrs.  MURRAY.  Mr.  President,  the 
bill  before  the  Senate  this  afternoon  is 
the  Sustainable  Fishery  Act,  the  Mag- 
nuson Act,  and  is  the  outcome  of  a 
very  long  and  very  difficult  process. 
Only  great  willingness  to  compromise 
on  everyone's  past  has  enabled  this  bill 
to  reach  the  Senate  floor  this  evening. 

This  bill  has  been  almost  4  years  in 
the  making,  and  it  has  gone  through 
many  changes,  and  improvements  have 
been  made  along  the  way.  I  want  to 
take  this  opportunity  to  thank  the 
chairman  and  the  ranking  member  of 
the  subcommittee  for  their  willingness 
to  work  through  the  difficult  alloca- 
tion issues  in  this  bill  so  that  the 
strong  conservation  provisions  of  this 
bill  can  move  forward. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  thank  my  senior 
Senator,  Senator  Gorton,  for  his  tre- 
mendous work  on  this  bill  and  the  op- 
portunity to  work  with  him  on  an  issue 
of  natural  resources.  His  tenacity  and 
perseverance  throughout  this  debate 
has  been  very  instructive  and  very 
much  appreciated.  I  also  want  to  take 
this  opportunity  to  thank  both  his 
staff  and  my  staff.  Justin  Le  Blanc  and 
Jeanne  Bumpus,  for  their  tireless  work 
on  this  bill,  as  well. 

Mr.  President,  we  have  reached  a  fair 
and  reasonable  compromise  on  this 
bill.  As  we  send  this  bill  to  the  House, 
I  urge  them  not  to  undermine  this  bill 
by  altering  it  to  reflect  parochial  inter- 
ests. 

This  bill  serves  two  purposes:  to  con- 
serve fishery  resources  and  to  preserve 
the  fishing  industry.  It  contains  new 
provisions  to  address  overfishing,  by- 
catch,  and  impacts  on  fish  habitat. 

These  provisions  will  strengthen  our 
ability  to  conserve  fish  resources,  and 
they  will  allow  us  to  develop  long- 
term,  sustainable  fisheries.  This  bill 
will  enable  us  to  turn  around  depleted 
fisheries  and  ensure  we  have  fish  for 
the  future. 

The  help  of  the  fishing  industry  is  di- 
rectly related  to  the  health  of  the  re- 
source. The  conservation  provisions 
will,  therefore,  benefit  the  fisheries  as 
well.  By  protecting  the  fish,  the  bill 
also  protects  jobs. 
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The  bill  sustains  the  fishing  industry 
in  other  ways,  as  well.  Natural  stand- 
ards promoting  efficient  use  of  fishing 
resources  and  promoting  the  safety  of 
life  at  sea  will  help  our  fishers  con- 
tinue fishing.  New  consideration  for 
fishing  communities  recognizes  all 
fishers,  no  matter  where  they  live,  de- 
pend upon  the  fish. 

Detailed  studies  of  controversial  fish- 
ery quota  programs  will  be  conducted 
by  the  National  Academy  of  Sciences. 
A  study  of  individual  fishing  quota  pro- 
grams will  allow  us  to  evaluate  the  po- 
tential benefits  of  such  programs.  A 
short  moratorium  on  IFQs  will  allow 
us  to  review  this  study  and  to  evaluate 
the  success  of  existing  programs.  We 
should  not  prejudge  the  appropriate- 
ness of  IFQ's  at  this  time.  Let's  allow 
the  study  to  provide  us  guidance  on 
this  important  issue. 

The  Academy  will  also  study  commu- 
nity development  quotas.  The  impacts 
of  the  new  mandate  for  CDQ's  on  the 
fishing  industry  in  the  North  Pacific 
need  to  be  evaluated. 

These  programs  will  transfer  consid- 
erable sums  of  money  from  Washing- 
ton's distant  water  fleet  to  Alaskan 
coastal  communities.  The  study  will 
allow  us  to  discern  the  effectiveness 
and  appropriateness  of  this  social  as- 
sistance program. 

The  bill  provides  authority  for  fish- 
ery disaster  relief  programs,  particu- 
larly buy-back  programs  which  will 
help  stabilize  fishing  fleets.  Many  fish- 
ing fleets  are  suffering  from  tremen- 
dous harvest  reductions  as  a  result  of 
natural  disasters  or  man-made  situa- 
tions. 

The  recent  Federal  court  decision  in 
Washington  State  awarding  native 
American  tribes  50  percent  of  the  shell- 
fish has  severely  impacted  the  non-In- 
dian shellfish  harvesters.  These  provi- 
sions will  provide  an  opportunity  to 
help  these  fishers. 

The  temporary  extension  of  Washing- 
ton State  jurisdiction  into  Federal  wa- 
ters will  also  allow  the  State  to  imple- 
ment the  reduction  in  non-Indian  shell- 
fish harvests  fairly  and  equitably.  I 
thank  the  junior  Senator  from  Oregon 
for  his  willingness  to  reach  an  agree- 
ment on  this  issue. 

In  its  original  form,  this  bill  could 
well  have  undermined  the  fishing  in- 
dustry of  Washington  State.  But 
thanks  to  compromise  and  concession 
on  all  sides  we  have  reached  an  agree- 
ment. We  are  now  debating  a  bill  that, 
in  many  ways,  will  benefit  the  Wsish- 
ington  State  fishing  industiy. 

It  keeps  options  open  for  Washington 
State  fishers,  and  it  ensures  that  we 
will  have  a  strong,  vital,  sustainable 
industry  long  into  the  future.  I  support 
passage  of  this  legislation  and  look  for- 
ward to  its  timely  submission  to  the 
President  for  his  signature. 

This  bill  will  reauthorize  the  Magnu- 
son Fishery  Conservation  and  Manaige- 
ment  Act.  The  Magnuson  Act  was  first 


passed  in  1976  to  Americanize  the  fish- 
eries off  the  coasts  of  the  United  States 
and  to  ensure  that  the  bountiful  har- 
vests being  extracted  from  these  seas 
were  benefiting  U.S.  citizens  and  our 
economy.  Over  the  last  20  years,  this 
goal  has  by  and  large  been  achieved.  In 
1996,  a  new  challenge  faces  us:  The  de- 
velopment of  sustainable  fishing  prac- 
tices that  will  guarantee  a  continued 
abundance  of  fish  and  continued  oppor- 
tunities for  U.S.  fishers. 

The  Sustainable  Fisheries  Act  will 
improve  the  conservation  and  manage- 
ment of  our  fishery  resources  by  re-em- 
phasizing both.  While  the  original  in- 
tent of  the  Magnuson  Act  was  to  Amer- 
icanize the  fisheries  and  invest  the 
management  of  the  resources  in  those 
who  know  them  best,  the  fishers;  the 
outcome  has  not  always  been  sound 
management  or  longterm  conservation. 
This  bill  will  help  improve  this  situa- 
tion. With  provisions  to  prevent  over- 
fishing, to  ensure  the  rebuilding  of 
overfished  stocks,  to  minimize  by- 
catch,  and  to  consider  fish  habitat,  this 
bill  places  a  greater  degree  of  focus  on 
the  long-term  sustainability  of  both 
the  resource  and  the  fishers  harvesting 
the  resource. 

Strong  new  measures  to  reduce  by- 
catch,  the  catching  of  unwanted  or  pro- 
hibited fish,  and  new  considerations  of 
essential  fish  habitat  will  help  to 
maintain  healthy  fish  stocks.  The  dis- 
tant water  fleet  of  the  North  Pacific, 
based  in  my  State,  is  often  accused  of 
wasting  an  incredible  amount  of  fish. 
Estimates  suggest  that  up  to  580  mil- 
lion pounds  a  year  of  fish  are  dumped 
overboard  dead  or  dying. 

Federal  fishery  scientists  have  deter- 
mined that  the  total  iwpulation  of  Ber- 
ing Sea  groundfish  alone  is  44  billion 
pounds.  Of  that  44  billion  pounds,  sci- 
entists have  determined  that  the  ac- 
ceptable biological  catch,  that  is.  the 
sustainable  harvest  level,  is  nearly  6.6 
billion  pounds.  As  an  extra  precaution, 
the  North  Pacific  Fishery  Management 
Council  has  established  an  annual 
groundfish  harvest  cap  of  4.4  billion 
pounds,  leaving  one-third  of  the  allow- 
able biological  catch  unharvested. 

With  a  total  groundfish  harvest  of  4.4 
bUlion  pounds.  580  million  pounds  of 
discards  suggests  a  bycatch  rate  of  ap- 
proximately 13  percent.  The  largest 
fishery  in  the  United  States,  the  North 
Pacific  pollack  fishery,  is  one  of  the 
cleanest  fisheries  in  the  world,  with  a 
bycatch  rate  of  only  2  percent  accord- 
ing to  the  United  Nations  Food  and  Ag- 
riculture Organization  [FAO].  Compare 
these  numbers  with  the  average  discard 
rate  in  world  fisheries  of  30  percent. 

It  is  also  important  to  note  that  the 
discarded  fish  in  the  North  Pacific  are 
quantified  by  Federal  Fishery  Observ- 
ers and  are  counted  against  to  the 
total  allowable  catch  levels  of  the  var- 
ious species.  To  reduce  bycatch  is  to 
make  more  efficient  and  responsible 
use  of  fishery  resources.  That  is  why 


this  bill  seeks  to  reduce  bycatch  in  our 
Nation's  fisheries.  And  that  is  why  par- 
ticipants in  the  North  Pacific  ground- 
fish fisheries  have  proposed  requiring 
all  fishers  to  retain  all  pollack  and  cod 
caught,  regardless  of  what  species  the 
fishers  axe  targeting.  This  step  alone 
should  reduce  the  amount  of  fish  dis- 
carded in  the  North  Pacific  by  one-half. 

The  amount  of  bycatch  in  the  North 
Pacific  is  still  very  high.  While  the 
participants  in  those  fisheries  are  be- 
ginning to  address  the  problem,  this 
bill  will  create  new  and  stronger  incen- 
tives to  fish  more  cleanly.  I  strongly 
support  the  conservation  provisions  of 
this  bill.  I  look  forward  to  the  improve- 
ment management  of  our  fishery  re- 
sources they  will  allow. 

This  bill  also  recognizes  that  the 
health  and  sustainability  of  fish  stocks 
are  more  than  just  conservation  issues, 
they  are  also  economic  and  social 
issues.  The  people  who  take  part  in 
U.S.  fisheries,  the  fishers,  processors, 
and  supporting  industries,  are  all  vi- 
tally dependent  upon  the  fishery  re- 
sources, their  abundance  and  sustain- 
ability. This  bill  recognizes  that  de- 
pendence by  requiring  new  consider- 
ations of  the  impacts  of  fishery  maji- 
agement  decisions  on  fishing  commu- 
nities. 

The  definition  of  fishing  commu- 
nities in  this  bill  will  work  well.  Fish- 
ing communities  are  those  commu- 
nities "substantially  dependent  upon 
or  substantially  engaged  in  the  harvest 
of  fishery  resources."  This  definition 
recognizes  that  fishers  are  fishers  no 
matter  where  they  live.  An  individual 
fisher  and  his  or  her  fsimily.  whether 
they  work  on  a  big  boat  and  or  a  small 
boat,  are  equally  dependent  upon  the 
fish  for  their  livelihoods  no  matter 
where  they  live.  The  fisher  from  a 
small  New  England  pon,  an  Alaska 
coastal  town,  or  a  metropolitan  area 
like  Seattle  all  make  their  living  from 
the  sea,  their  lives  are  all  tied  to  the 
health  and  abundance  of  the  fish  they 
catch.  They  all  deserve  to  be  consid- 
ered when  difficult  and  painful  fishery 
management  practices  need  to  be  im- 
plemented. Under  this  bill,  they  will 
be. 

In  addition,  this  bill  preserves  the 
National  Standard  to  promote  effi- 
ciency in  fishery  management  plans. 
According  to  the  National  Marine  Fish- 
eries Service  [NMFS],  an  efficient  fish- 
ery harvests  fish  with  a  minimal  use  of 
labor  capital,  interest,  and  fuel.  Man- 
agement regimes  that  allow  a  fishery 
to  operate  at  the  lowest  possible  cost 
are  considered  efficient.  In  encouraging 
efficient  use  of  fishery  resources,  this 
National  Standard  highlights  one  way 
that  a  fishery  can  contribute  to  the 
Nation's  benefit  with  the  least  cost  to 
society.  To  weaken  the  efficiency 
standard  would  be  to  suggest  that  over- 
capitalization, too  many  boats  fishing 
for  too  few  fish,  is  acceptable  when  we 
all  know  it  is  not.  It  is  in  the  Nation's 
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best  interest  to  promote  efficient  and 
sustainable  use  of  our  natural  re- 
sources. Methods  of  efficiently  harvest- 
ing fish  within  acceptable  conservation 
limits  should  be  the  norm  if  the  United 
States  wants  to  continue  to  be  com- 
petitive in  the  growing  global  market 
for  fish  products. 

This  bill  places  a  4-year  moratorium 
on  a  somewhat  controversial  fishery 
management  tool,  individual  fishing 
quotas  or  IFQ's.  IFQ's  allocate  percent- 
ages of  the  total  allowable  catch  of  a 
fishery  to  individual  participants.  If 
they  are  transferable,  they  can  be 
bought  and  sold  either  among  partici- 
pants or  in  a  larger  market.  While  op- 
ponents of  IFQs  feel  they  are  a  privat- 
ization of  a  public  resource  and  will  re- 
sult in  large  corporations  owning  the 
bulk  of  U.S.  fisheries,  proponents  view 
IFQ's  as  an  important  fishery  manage- 
ment tool  that  can  address  a  number  of 
the   problems  plaguing  U.S.   fisheries 

today. 

Under  current  open  access  systems, 
there  is  a  race  for  fish.  Those  who  fish 
fast  and  furious  win.  This  management 
style  leads  participants  to  fish  ineffi- 
ciently, catching  as  much  fish  as  they 
can  as  quickly  as  they  can  without 
consideration  for  high  bycatch  rates  or 
the  harvest  of  lower  value  target  fish. 
It  creates  incentives  to  invest  in  excess 
harvesting  and  processing  capacity- 
bigger  and  better  boats,  bigger  nets, 
more  gear,  and  larger  plants— than  are 
needed  to  efficiently  and  sustainably 
harvest  and  process  the  allowable 
catch.  This  overcapitalization,  while 
not  creating  huge  conservation  issues, 
weakens  the  economic  viability  of  the 
fleet,  threatening  participants  with 
bankruptcy  and  ruin.  While  it  hasn't 
been  much  of  an  issue  in  the  North  Pa- 
cific, overcapitalization  can  create 
enormous  pressure  to  increase  harvest 
levels  beyond  acceptable  limits. 

In  addition,  this  race  for  fish  creates 
serious  safety  considerations  in  many 
fisheries.  Under  this  race,  fishers  feel 
compelled  to  keep  fishing  even  when 
the  weather  or  the  conditions  of  the 
vessel  or  the  health  of  the  captain  or 
crew  would  suggest  otherwise.  Unless 
fishery  management  plans  provide  op- 
portunities and  incentives  for  fishers 
to  sit  out  storms  and  return  to  port  for 
repairs  or  medical  attention,  lives  will 
continue  to  be  lost.  The  crab  fishery  in 
the  North  Pacific  is  the  most  dan- 
gerous occupation  in  the  Nation.  Ac- 
cording to  the  U.S.  Coast  Guard,  the 
1990-94  average  annual  fatality  rate  in 
the  crab  fishery  is  350  deaths  per  100,000 
workers,  with  a  1990-94  annual  average 
of  7  deaths  among  2,000  crabbers.  The 
fatality  rate  for  all  U.S.  fisheries  over 
the  sajne  time  is  only  71  deaths  per 
100,000  workers.  The  all  occupations 
rate  is  only  7  deaths  per  100,000  work- 
ers. 

For  this  very  reason  we  included  the 
promotion  of  safety  of  life  at  sea  in  the 
National   Standards  of  the  Magnuson 


Act.  This  provision  remains  in  the  bill. 
Fishery  management  plans  will  now  be 
required  to  promote  safe  fishery  prac- 
tices. The  Fishery  Management  Coun- 
cils will  not  only  have  to  consider  safe- 
ty, they  will  have  to  promote  it  to  ex- 
tent practicable.  There  are  many  ways 
to  promote  safety,  and  IFQ's  may  be 
one  way. 

When  the  halibut  fishery  in  the 
North  Pacific  was  conducted  under 
open  access,  the  fatality  rate  was  al- 
most ais  bad  as  crab,  with  250  deaths  per 
100,000  workers.  Under  the  IFQ  plan  of 
the  laist  two  seasons,  the  halibut  fish- 
ery fatality  rate  dropped  to  zero.  While 
two  seasons  of  data  is  certainly  not 
proof,  it  does  suggest  that  IFQs  can 
address  the  safety  issue  by  eliminating 
the  race  for  fish. 

Because  of  their  potential  to  address 
issues  such  as  waste,  overcapitaliza- 
tion, and  safety,  IFQ's  are  considered 
by  fishery  managers  in  academia  and 
State  and  Federal  Government  agen- 
cies, as  well  as  environmental  groups 
such  as  the  Center  for  Marine  Con- 
servation, Elnvironmental  Defense 
Fund,  and  the  World  Wildlife  Fund,  as 
a  promising  fishery  management  tool 
that  should  be  available  to  the  Fishery 
Management  Councils  for  their  consid- 
eration. I  agree.  I  believe  that  IFQs 
should  renmin  in  the  Councils'  toolbox. 
Many  of  the  concerns  raised  by  oppo- 
nents of  IFQ's  can  be  addressed  within 
the  design  of  any  given  IFQ  system, 
much  as  they  have  been  in  the  halibut/ 
sablefish  IFQ  program.  Issues  such  as 
entry-level  quota  share  opportunities, 
ownership  requirements,  and  caps  on 
consolidation  of  shares  can  and  have 
been  incorporated  into  IFQ  plans  at  the 
Council  level. 

Despite  all  this,  I  understand  a  fair 
degree  of  controversy  remains  over 
IFQ's.  Because  of  that,  I  have  agreed  to 
a  short  moratorium  on  the  implemen- 
tation of  IFQ's  while  the  Councils  con- 
sider, discuss,  and  develop  potential 
IFQ  plans.  However,  I  objected  to  pro- 
visions that  prejudged  the  appropriate- 
ness of  IFQ's  as  a  management  tool  and 
created  undue  hurdles  for  IFQ's  plans 
to  overcome.  This  bill  includes  a  com- 
prehensive study  of  IFQ's  by  the  Na- 
tional Academy  of  Sciences  [NAS].  The 
assessment  of  IFQ's  by  the  NAS  will 
allow  us,  if  it  is  determined  necessary, 
to  develop  a  broadly  supported  na- 
tional policy  on  IFQ's  during  the  next 
reauthorization  of  the  Magnuson  Act 
in  1999.  This  study  should  provide  us 
the  guidance  we  need  in  our  assessment 
of  IFQ's  as  a  fishery  management  tool. 
We  should  withhold  from  determining 
their  fate  now,  before  we  have  the  in- 
sights of  the  NAS  study. 

However,  there  are  a  number  of 
issues  regarding  IFQ's  on  which  there 
is  currently  agreement  and  these  have 
been  included  in  the  bill.  IFQ's  may  be 
revoked  or  limited  at  any  time  in  ac- 
cordance with  procedures  under  the 
Magnuson  Act.  They  shall  not  confer 


the  right  of  compensation  to  the  holder 
if  revoked  or  limited.  They  shall  not 
create  a  private  property  right  to  the 
fish  before  the  fish  are  harvested.  IFQ 
allocations  should  be  fair  and  equitable 
and  opportunities  should  be  provided 
for  small  vessel  owners  and  entry-level 
fishers.  These  are  broadly-supported 
provisions  on  IFQ's  and  have  appro- 
priately been  included  in  the  bill 

Unresolved  issues  regarding  IFQ's 
will  be  assessed  by  the  NAS.  Issues 
such  £is  transferability,  duration,  cor- 
responding processor  quotas,  conserva- 
tion impacts,  fishery  characteristics, 
and  potential  social  and  economic 
costs  and  benefits  to  the  Nation  and  to 
participants  in  the  fishery  all  will  be 
analyzed  by  the  NAS.  The  NAS  will 
also  study  mechanisms  to  prevent  for- 
eigrn  control  of  our  Nations  fishery  re- 
sources and  should  investigate  foreign 
ownership  in  both  the  harvesting  and 
processing  sectors.  In  addition,  the 
NAS  is  required  to  study  the  appro- 
priate level  of  U.S.  ownership  of  fishery 
vessels  with  particular  reference  to  a 
relatively  high  U.S.  ownership  thresh- 
old. The  NAS  should  consider  this 
threshold  in  light  of  existing  require- 
ments for  participation  in  U.S.  fish- 
eries. 

I  look  forward  to  the  outcome  of  this 
study  of  IFQ's  by  the  NAS  and  to  the 
discussion  with  my  colleagues  that  will 
undoubtedly  ensue  upon  the  report's 
release. 

While  this  bill  imposes  a  moratorium 
on  IFQ's,  it  mandates  the  development 
of  another  quota  prograun:  Community 
Development  Quotas  or  CDQ's.  CDQ's 
are  guaranteed  allocations  of  Bering 
Sea  fishery  resources  to  Native  Alas- 
kan coastal  communities.  It  is  argued 
that  these  communities  have  had  a  his- 
torical and  traditional  participation  in 
these  fisheries  and  were  excluded  from 
the  Americanization  of  the  fisheries 
during  the  late  1970's  and  the  1980's. 
While  these  commvmities  certainly  en- 
gaged in  the  harvest  of  near-shore  fish 
species,  it  is  less  clear  that  they  par- 
ticipated in  the  Deep  Ocean  fisheries  of 
the  North  Pacific.  The  existing  CDQ 
program  in  pollock  has  transferred  ap- 
proximately $25  million  from  the  par- 
ticipants in  the  fishery,  predominantly 
the  distant  water  fleet  from  Washing- 
ton state,  to  the  CDQ  communities. 
The  mandated  expansion  of  CDQ's  will 
increase  this  cash  transfer  almost  5 
times  to  $117  million. 

CDQ's  were  originally  proposed  as  a 
temporary  program  to  provide  these 
communities  with  the  capital  and  ex- 
pertise to  venture  into  the  fisheries  on 
their  own.  Under  this  bill,  the  CDQ  pro- 
gram has  been  turned  into  a  permanent 
entitlement.  I  want  to  make  myself 
clear  on  this  issue.  I  think  it  is  laud- 
able to  empower  these  impoverished 
communities  to  develop  independent 
business  ventures  and  sustainable 
economies.  The  question  arises  as  to 
whom  should  bear  the  burden  of  such 
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efforts.  Unfortunately,  under  the  CDQ 
programs  mandated  under  this  bill,  the 
participants  in  the  Bering  Sea  fish- 
eries, Washington  State  fishers  fishing 
in  Federal  waters,  bear  the  entire  bur- 
den alone.  A  burden  that  should  be 
borne  by  society  at  large,  and  particu- 
larly by  the  neighbors  of  those  commu- 
nities, other  Alaskans. 

However,  this  bill  contains  a  study  of 
CDQ's.  again  by  the  NAS,  to  inves- 
tigate the  implications  of  these  pro- 
grams for  the  Native  Alaskan  commu- 
nities and  fishery  participants.  The 
study  will  evaluate  the  effectiveness  of 
the  program  in  meeting  the  stated  ob- 
jectives of  developing  self-sustaining 
commercial  fishing  activities  in  the 
communities  and  employing  commu- 
nity residents  in  commercial  fishing 
operations.  The  study  shaJl  evaluate 
the  social  and  economic  conditions  in 
the  communities.  I  think  it  is  impor- 
tant for  this  evaluation  to  include  an 
assessment  of  what  other  types  of  as- 
sistance programs  are  or  could  be  made 
available  to  these  communities.  This 
study  will  provide  valuable  insights 
into  the  effectiveness  and  appropriate- 
ness of  the  CDQ  program. 

In  addition,  this  bill  recognizes  that 
not  all  of  the  Bering  Sea  fisheries  can 
bear  the  full  burden  of  the  proposed 
CDQ  programs  at  this  time.  The  Bering 
Sea  crab  fishery  is  in  a  serious  state  of 
decline  at  this  time  and  the  crabbers 
are  suffering  under  the  strain  of  re- 
duced catches.  This  bill  recogrnizes  the 
state  of  affairs  in  the  crab  fishery  by 
phasing  in  the  CDQ  percentage  alloca- 
tion over  the  next  several  years,  to 
ease  the  crab  fishery  into  the  larger 
CDQ  allocations. 

This  bill  contains  important  provi- 
sions that  will  enable  Washington 
State  to  mitigate  the  impacts  on  shell- 
fish harvesters  of  the  recent  Federal 
court  decision  allocating  50  percent  of 
shellfish  to  the  treaty  tribes  of  Wash- 
ington State  in  their  usual  and  accus- 
tomed areas.  These  provisions  include 
a  limited  extension  of  State  manage- 
ment authority  into  the  Federal  Exclu- 
sive Economic  Zone  [EEZ]  for  Dunge- 
ness  crab.  This  extension,  although 
rather  limited  in  scope  and  time,  pro- 
vides the  State  of  Washington  the  au- 
thority it  must  have  to  effectively  im- 
plement the  court  order  to  comanage 
the  shellfish  resources  such  that  the 
tribes  may  harvest  50  percent  of  the  re- 
source. 

In  addition,  this  bill  contains  author- 
ity to  implement  fishing  capacity  re- 
duction programs,  or  buy-back  pro- 
grams. These  programs  will  allow  fish- 
ing fleets  severely  impacted  by  a  natu- 
ral disaster  or  some  man-made  decision 
beyond  the  control  of  fishery  man- 
agers, such  as  the  recent  Federal  court 
order  regarding  tribal  shellfish  har- 
vests, to  mitigate  the  impacts  of  such 
situations  by  busring  people  out  of  the 
fishery  in  order  to  restore  viability  to 
the   fleet.   It  is  anticipated  that  the 
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state  of  Washington  could  use  such  au- 
thority to  develop  a  buy-back  program 
for  the  Inner  Sound  Dungeness  crab 
fleet  so  severely  impacted  by  the  re- 
cent shellfish  decision. 

We  have  all  come  a  long  way  on  this 
bill.  I  reiterate  my  support  for  passage 
of  this  legislation. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that,  by  leadership 
agreement,  previous  time  restraints 
have  been  removed. 

The  Senator  from  Louisiana  is  recog- 
nized. 

Mr.  BREAUX.  Mr.  President,  I  take  a 
few  minutes  to  make  comments  about 
a  bill  that  I  have  been  fooling  around 
with  for  almost  as  many  years  as  I 
have  served  in  the  Congress.  I  remem- 
ber quite  well  when  I  was  in  the  other 
body  and  served  as  chairman  of  the 
Fisheries  Committee  back  in  1972,  I 
hate  to  say  how  long  it  has  been  that 
we  started  working  on  the  concept, 
over  20  years  ago,  to  say  that  the  fish- 
ing areas  around  the  United  States  be- 
long to  the  people  of  the  United  States. 

At  that  time,  we  were  being  literally 
inundated  by  foreigrn  fishing  fleets 
from  Japan  and  other  nations  which 
saw  the  aureas  around  the  coastal  wa- 
ters of  the  entire  United  States  off  of 
our  30  coastal  States  as  very  valuable 
areas.  They  were  coming  in  and  really 
displacing  our  own  American  fishing 
men  and  women,  and  doing  it  at  a  rate 
that  would  have  soon,  I  think,  de- 
stroyed the  areas  of  the  United  States 
as  far  as  fisheries  is  concerned. 

We  came  up  with  the  Fisheries  Man- 
agement Conservation  Act.  It  was  a 
very  long  and  drawn-out  process  that 
we  entered  into  to  come  up  with  this 
legislation  that  said  that  these  waters 
are  going  to  be  reserved  for  the  U.S.  in- 
dustry first,  and  that  you  could  only 
fish  if  you  are  a  foreigner  if  you  had  a 
fishing  agreement  with  our  country 
that  gave  you  an  allocation  of  how 
much  you  could  fish  for. 

It  was  an  interesting  effort  to  try  and 
get  the  foreign  fishermen  out.  We  came 
up  with  an  acronjrm,  one  that  I  was 
proud  of  coming  up  with.  The  whole 
premise  of  the  bill  was  to  "phase  out 
foreign  fishermen."  We  called  it  POFF. 
Puff— they  were  gone.  Today,  the  for- 
eign fishermen  have  been  essentially 
removed  from  our  U.S.  waters.  It  is 
mainly  now  being  fished  by  American 
fishing  men  and  women,  and  the  indus- 
try is  really  an  American  industry.  So 
now  the  great  challenge  is  not  to  keep 
the  foreigners  out,  but  rather  to  man- 
age the  stocks  in  a  way  that  preserves 
them  for  the  U.S.  industry.  This  is 
what  this  legislation  is  about. 

All  of  the  councils  that  we  have 
around  the  country  are  composed  of  ex- 
perts in  the  fishing  area,  men  and 
women  who  represent  recreational  fish- 
ermen, conunercial  fishermen,  sci- 
entists, who  serve  on  the  fishing  coun- 
cil, and  their  job  is  to  come  up  with 
management  prograjns  for  the  various 


species.  It  took  a  long  time  to  reach 
the  point  where  we  are  today.  Today, 
the  challenge  is  sound  management. 
You  can  only  have  good  management  if 
you  have  good  science.  You  cannot 
come  up  with  a  fishery  plan  that 
makes  sense  if  you  do  not  know  how 
many  fish  you  have  in  the  waters  off  of 
our  coasts. 

Therefore,  the  science  is  incredibly 
important,  to  have  the  best  available 
scientific  information  about  the  condi- 
tions of  the  stock.  This  legislation 
moves  in  that  direction  to  allow  for 
even  better  science  to  be  obtained,  to 
make  these  decisions.  I  applaud  the 
Members  who  have  been  involved  in  in- 
sisting this  be  what  our  standard  is. 

In  addition,  the  question  of  bycatch. 
something  that  every  fisherman  is  af- 
fected by:  If  you  are  fishing  for  shrimp 
and  catching  a  lot  of  other  fish  that 
you  are  not  targeting,  you  have  a  by- 
catch. an  extra  catch  that  you  are  not 
trjring  to  do.  We  need  a  lot  more  stud- 
ies on  bycatch.  on  how  to  prevent  by- 
catch without  destroying  the  fisher- 
men who  are  going  after  a  targeted  spe- 
cies. In  this  legislation,  there  is  more 
work  in  that  area  as  well. 

By  and  large,  we  have  to  resist  the 
temptation  for  us  to  try  and  manage 
fisheries  from  here  in  Washington.  I 
don't  think  we  have  a  fish  biologist  as 
a  Member  of  the  Senate.  We  are  not  bi- 
ologists. I  don't  think  anybody  has 
that  background.  We  should  make  sure 
that  the  councils  do  the  management 
plans,  working  with  the  National  Ma- 
rine Fishery  Service.  We  have  to  be 
very  careful  if  we  try  and  say  that  the 
councils  cannot  do  this  or  that  because 
we  in  Washingrton  know  better.  The 
councils  have  the  first  obligation  of 
coming  up  with  management  plans 
based  on  science.  Now  and  then,  we  get 
inundated  by  one  particular  group  of 
fishermen,  maybe  recreational  fisher- 
men, that  say.  "You  have  to  ban  all 
catches  of  red  snapper."  and  then  the 
commercial  boys  say.  "No.  you  need  to 
catch  more  red  snapper  because  there 
are  a  lot  more  out  there." 

We  are  tempted  to  enact  amendments 
to  legislation  here  in  Washington  that 
would  do  fishery  management  from  the 
floor  of  the  Senate  or  from  the  Com- 
merce Committee.  I  suggest  that  that 
is  the  wrong  way  to  do  it.  We  ought  to 
strengthen  the  councils  and  not  weak- 
en them,  and  let  them  come  up  with 
the  proper  nianagement  plans.  This  is 
an  issue  that  never  has  been  Demo- 
cratic or  Republican;  it's  where  you  are 
from,  the  different  areas  of  the  north- 
east, the  southeast,  the  gulf  coast,  and 
the  Northwest.  We  have  intermural 
battles  here  between  Alaska  and  Or- 
egon and  Washington,  between  Texas 
and  Louisiana  and  the  gulf  and  Florida. 
But  we  have  come  together  with  this 
piece  of  legislation. 

I  conmiend  John  Kerrt  and  Ted  Ste- 
vens for  their  ability  to  bring  this 
product  to  the  floor.  Is  it  perfect?  Of 
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course  not.  Nothing  here  ever  will  be. 
But  it  is  a  good  bill  and  one  that 
makes  sense.  I  congratulate  the  rank- 
ing member  and  the  chairman  of  the 
subcommittee  for  their  work.  I  support 
this  legislation.  We  will  monitor  how  it 
is  implemented  very  carefully  to  see  if 
further  improvements  can  be  made  in 
the  future.  It  has  been  a  long  time 
since  1976  and  all  those  years  since  we 
tried  to  put  this  together.  It  is  work- 
ing. We  can  take  a  lot  of  credit  and  be 
proud  of  the  work  we  have  done.  There 
is  a  lot  more  that  needs  to  be  done,  and 
this  legislation  moves  us  in  that  direc- 
tion. I  support  the  legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  How  much  time  is  re- 
maining? 

Mr.  SMITH.  The  Senator  from  Massa- 
chusetts has  11  minutes  remaining.  The 
Senator  from  Aliiska  has  14  minutes. 

Mr.  KERRY.  The  Senator  from  Or- 
egon requests  how  much  time? 

Mr.  WYDEN.  Does  the  Senator  have  5 
or  6  minutes? 

Mr.  KERRY.  I  yield  6  minutes  to  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  WYDEN.  Mr.  President.  I  rise  in 
support  of  S.  39,  the  Sustainable  Fish- 
eries Management  Act.  This  bill  is  a 
good  step  forward  in  the  management 
of  our  Nations'  fisheries,  addressing 
important  areas  of  concern  such  as  re- 
building over-fished  stocks  and  collect- 
ing better  data  so  we  can  manage  our 
fisheries  more  effectively.  I  guess  I'm 
the  only  Member  of  Congress  in  the  po- 
sition of  voting  for  this  legislation  in 
both  Houses  of  the  Congress. 

I  want  to  thank  Senators  Stevens 
and  Kerry,  and  their  staffs  especially, 
for  their  help  and  guidance  to  me,  the 
newest  member  on  the  Commerce  Com- 
mittee, on  issues  of  great  importance 
to  the  fishermen,  fishing  communities, 
and  the  fishing  industry  in  Oregon.  I 
commend  them  for  their  hard  work  on 
this  legislation  and  hope  that  we  will 
be  signing  this  bill  into  law  in  the  very 
near  future. 

I  would  also  like  to  thank  Senators 
Murray  and  Gorton  for  their  willing- 
ness to  address  an  issue  critical  to  the 
Oregon  crab  fishery.  I  am  satisfied  that 
the  compromise  we  have  reached  will 
go  a  long  way  to  helping  the  State  of 
Washington  address  its  crab  manage- 
ment concerns,  and  assure  Oregon  crab 
fishermen  continued  access  to  crab 
fishing  areas  off  of  the  Washington 
coast. 

The  State  of  Washington  is  currently 
struggling  to  address  management 
issues  arising  from  a  recent  Federal 
court  decision  that  requires  the  State 
of  Washington  to  provide  Washington's 
Indian  tribes  with  50  percent  of  the 
Washington  crab  fishery.  Historically, 
Oregon  crabbers  have  also  fished  off  of 
Washington's  coast  and  it  is  easy  to  see 
bow  this  new  situation  could  create 
confiict. 


Historically  as  well,  Oregon,  Wash- 
ington, and  California  have  enjoyed  an 
excellent  working  relationship  with  re- 
gard to  the  crab  fishery.  So,  it  was 
with  concern  that  I  reviewed  the  origi- 
nal proposal  to  extend  state  jurisdic- 
tion into  the  Exclusive  Economic  Zone 
[EEZ]  for  all  fisheries  without  a  Fed- 
eral management  plan.  In  my  view, 
this  original  proposal  had  the  potential 
to  restrict  many  Oregon  fishermen 
from  fishing  in  their  traditional  areas. 

With  respect  to  the  crab  fishery 
alone,  the  potential  effects  were  omi- 
nous for  all  segments  of  the  crab  fish- 
ery in  Oregon,  crab  fishermen,  the 
coastal  communities  of  Astoria  and 
Warrenton  and  the  crab  processors  in 
those  communities  who  provide  em- 
ployment to  hundreds  of  workers. 

The  Oregon  crabbers  fishing  off  the 
Washington  coast  represent  a  signifi- 
cant percentage  of  the  crab  landings  to 
Astoria  and  Warrenton:  these  boats 
land  almost  85  percent  of  the  crab  proc- 
essed in  these  two  ports.  To  say  that 
this  fishery  is  significant  to  these  com- 
munities barely  coveys  the  vital  im- 
portance of  this  fishery  to  the  economy 
of  Oregon's  north  coast.  Fishermen, 
equipment  suppliers,  crab  processors, 
and  their  employees  are  all  intimately 
tied  to  this  natural  resource. 

The  compromise  Senators  Murray, 
Gorton,  and  I  have  reached  restricts 
the  extension  of  State  jurisdiction  to 
conservation  measures  within  the  crab 
fishery  only.  These  restrictions  would 
apply  equally  to  all  boats  fishing  in  the 
same  waters.  Each  State's  limited 
entry  programs  and  landing  laws  are 
respected.  To  address  the  harvest  re- 
quirements of  Federal  Court  Order. 
U.S.  V.  Washington  89-3,  the  State  of 
Washington  may  close  areas  or  restrict 
the  number  of  crab  pots  laid  by 
crabbers.  Our  intent  is  to  give  the 
State  of  Washington  flexibility  in 
meeting  requirements  of  the  Federal 
court  order  while  minimizing  the  re- 
strictions on  Oregon's  crabbers. 

Perhaps  the  most  important  part  of 
the  State  jurisdiction  provisions  is  a 
clause  stating  that  the  Pacific  Fish- 
eries Management  Council  should  de- 
velop and  submit  a  fishery  manage- 
ment plan  for  Dungeness  crab  and 
other  shellfish.  The  timely  develop- 
ment of  a  Federal  fishery  management 
plan  for  Dungeness  crab  is  essential  if 
we  are  to  avoid  inter-State  conflicts  in 
the  future.  To  this  end,  the  bill  also  re- 
quires the  Pacfflc  Fisheries  Manage- 
ment Council  to  report  to  the  relevant 
Senate  and  House  Committees  within  a 
year  regarding  their  progress  on  a  plan. 

Again,  I  appreciate  the  willingness  of 
the  Senators  from  Washington  to  ad- 
dress this  issue.  I  look  forward  to 
working  with  them  on  these  issues  in 
the  future. 

As  I  mentioned  above,  I  have  voted 
on  both  the  House  and  Senate  versions 
of  this  bill.  Not  only  did  I  support  the 
House  bill,  I  voted  for  key  conservation 


amendments  that  were  adopted  as  floor 
amendments,  including  those  on  over- 
fishing and  habitat  protection.  The 
conservation  provisions  of  S.  39  are 
also  significant,  several  of  which  are  of 
particular  importance  to  Oregon.  Reau- 
thorization of  the  Magnuson  Act  is  a 
high  priority  for  Oregon  fishermen  and 
conservation  groups  alike. 

The  new  mandatory  provisions  re- 
quiring fishery  management  councils 
to  develop  criteria  for  determining 
when  a  fishery  is  over-fished,  and  for 
rebuilding  those  fisheries,  will  help  us 
set  a  solid  target  for  rebuilding  over- 
fished stocks  both  in  the  Pacific  North- 
west. 

Likewise  the  measvu-e  adding  a  new 
national  standard  to  the  Magnuson  Act 
requiring  that  conservation  and  man- 
agement measures  minimize  by-catch — 
the  incidental  harvest  of  nontarget 
fish — makes  a  good  effort  at  reducing 
one  of  the  most  distressing  aspects  of 
our  fisheries. 

The  bill  also  defines  essential  fish 
habitat  and  requires  the  councils  to 
minimize  adverse  effects  on  habitat 
due  to  fishing. 

I  shall  note  at  this  time  some  dis- 
appointment with  regard  to  the  com- 
munities provisions.  While  in  the 
House  I  supported  Congressman  Mil- 
ler's proposal  on  communities.  The 
Oregon  fishery  is  in  large  measure  fam- 
ily owned  and  shore-based,  and  I  would 
have  preferred  to  have  communities 
language  in  the  bill  that  recognized 
and  protected  our  fishing  communities 
more  fiilly. 

During  our  discussions  on  passage  of 
the  bill,  it  was  made  clear  to  me  that 
a  protracted  fight  over  the  commu- 
nities langruage  would  jeopardize  the 
entire  Magnuson  reauthorization.  In 
my  view  this  would  have  hurt  Oregon 
more  than  it  would  have  helped.  Reluc- 
tantly, I  have  for  now  agreed  not  to  in- 
sist on  stronger  communities  language 
and  get  this  reauthorization  done. 

Mr.  President,  although  S.  39  is  not 
perfect,  it  is  one  of  the  strongest  pieces 
of  conservation  legislation  to  pass  the 
Senate  this  year.  I  urge  passage  of  this 
legislation. 

Mr,  HOLlilNGS.  Mr.  President,  this 
year  marks  the  20th  anniversary  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  our  Nation's  primary 
law  to  protect  and  develop  the  wealth 
of  fishery  resources  found  off  American 
coasts.  Those  resources  are  a  valuable 
national  heritage.  In  1995.  U.S.  com- 
mercial fishermen  landed  a  record  9.9 
billion  pounds  of  fish,  producing  over 
$3.7  billion  in  dockside  revenues.  By 
weight  of  catch,  the  United  States  is 
the  fifth  largest  fishing  nation.  We  are 
also  the  world's  top  seafood  exporter, 
with  exports  valued  at  $3.3  billion  in 
1995. 

Over  the  past  two  decades,  the  Mag- 
nuson Act  has  guided  the  development 
of  the  U.S.  fishing  industry,  as  we  suc- 
cessfully  Americanized   our   fisheries. 
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However,  in  some  regions  we  unfortu- 
nately were  more  successful  in  promot- 
ing fishing  than  in  preserving  fish.  As 
the  competition  among  U.S.  fishermen 
grew,  the  unique  and  participatory 
process  established  by  the  Magnuson 
Act  began  to  show  a  few  signs  of  aging. 
Three  years  ago  the  Commerce  Com- 
mittee began  a  systematic  review  of 
Federal  programs  and  regulations  that 
affect  marine  fisheries  management. 
Since  then  we  have  held  over  a  dozen 
hearings  here  in  Washington  and  in 
fishing  commimities  around  the  Na- 
tion. We  have  heard  from  almost  200 
witnesses  from  South  Carolina  to 
Maine  and  from  Hawaii  to  Alaska.  The 
final  result  of  that  review  is  the  bill  be- 
fore the  Senate  today.  S.  39,  the  Sus- 
tainable Fisheries  Act,  represents  the 
efforts  of  Senators  Stevens  and 
Kerry,  myself  and  other  Members  to 
address  the  issues  identified.  This  reau- 
thorization of  the  Magnuson  Act  builds 
upon  our  past  experience  to  stop  over- 
fishing and  waste,  protect  essential 
marine  habitat,  and  streamline  the 
management  process. 

Turning  to  the  Southeast,  where 
commercial  fishermen  landed  over  275 
million  pounds  of  seafood — valued  at 
$238  million— in  1995,  fishing  plays  a 
vital  role  in  the  economies  of  many 
coastal  communities  like  Murrells 
Inlet,  Charleston,  McClellanville,  and 
Beaufort.  In  addition,  the  sportfishing 
industry  is  an  important  part  of  the  re- 
gional and  local  economies.  In  1995,  an 
estimated  2.3  million  anglers  partici- 
pated in  marine  recreational  fisheries 
in  the  south  Atlantic  region.  These 
fishermen  made  over  18  million  fishing 
trips,  catching  more  than  65  million 
fish,  including  seatrout,  catfish,  and 
red  drum. 

The  south  Atlantic  Spanish  mackerel 
fishery,  in  particular,  has  been  cited  as 
a  Magnuson  Act  success  story.  Prior  to 
the  1980's,  mackerel  catches  essentially 
were  unregvilated,  leading  to  over-har- 
vesting by  both  commercial  fishermen 
and  sport  anglers.  The  South  Atlantic 
Council  then  stepped  in  to  implement 
quotas,  bag  limits,  and  trip  limits  ajid 
this  once-depleted  population  now 
seems  well  on  its  way  to  rebuilding. 
Unfortunately,  for  every  success  story 
like  Spanish  mackerel  or  striped  bass, 
we  stUl  hear  all  too  many  tragedies. 

In  addition,  we  have  seen  growing  in- 
terest in  reducing  waste  and  unneces- 
sary bycatch  in  our  fisheries.  The 
United  Nations  estimates  that  about  27 
million  tons  of  fish  each  year — about  a 
third  of  world  harvests— are  caught  and 
thrown  back  because  they  are  too 
small,  there  is  no  market,  or  a  quota 
has  been  exceeded.  South  Carolina 
shrimpers  are  far  too  familiar  with  this 
issue  and  have  struggled  for  years  to 
prevent  endangered  sea  turtles  from 
drowning  in  their  nets.  The  spirit  of  co- 
operation and  innovation  that  they 
have  shown  in  working  with  State  and 
Federal  managers  to  successfully  tack- 


le the  sea  turtle  problem  demonstrates 
an  approach  which  should  be  effective 
in  dealing  with  other  bycatch  prob- 
lems. 

Habitat  protection  also  has  become  a 
greater  concern  in  recent  years  as 
coastal  development  and  marine  pollu- 
tion threaten  the  environment  and  sub- 
sequently the  health  of  many  fish 
stocks.  Half  of  the  world's  population 
now  lives  within  40  miles  of  the  coast- 
line, and  scientists  estintiate  that  by 
the  turn  of  the  century,  more  than 
three-quarters  of  Americans  will  live 
within  50  miles  of  the  U.S.  coastline. 
Essential  fish  habitat  must  be  identi- 
fied and  conserved  if  we  are  going  to 
maintain  healthy  fish  stocks  in  the  fu- 
ture. 

Finally,  while  the  growing  frustra- 
tion with  large  government  bureauc- 
racies and  overregulation  is  not  con- 
fined to  marine  fisheries,  we  certainly 
need  to  take  steps  to  streamline  the 
process  and  eliminate  unnecessary  red- 
tape.  The  goal  of  the  coimcil  process 
established  under  the  Magnuson  Act 
was  to  ensure  the  participation  of  all 
those  affected  by  fishery  regulations. 
However,  we  cannot  allow  that  process 
to  become  so  cumbersome  that  it  fails 
to  effectively  conserve  our  fisheries  re- 
sources, and  we  must  have  in  place  rea- 
sonable safeguards  against  conflicts  of 
interest. 

Those  of  us  who  are  interested  in  the 
protection  and  responsible  use  of  our 
marine  resources  have  learned  a  lot 
about  managing  marine  fisheries  over 
the  past  two  decades.  We  recognize 
that  the  days  of  superabundant  fish 
stocks  are  gone  forever,  and  we  are 
confronting  a  basic  fact  of  life — there 
aren't  enough  fish  to  go  around.  We 
also  have  seen  that  rebuilding  efforts, 
like  the  plan  for  Spanish  mackerel,  can 
be  successful.  And  we  now  understand 
the  importance  of  ecological  consider- 
ations like  habitat  and  bycatch  in 
managing  our  fisheries. 

Building  on  that  increased  under- 
standing, S.  39,  the  Sustainable  Fish- 
eries Act,  extends  the  authorization  of 
appropriations  for  the  Magnuson  Act 
through  fiscal  year  1999.  The  bill  also: 
First,  caps  fishery  harvests  at  the  max- 
imum sustainable  levels  and  requires 
action  to  prevent  overfishing  and  re- 
build depleted  fisheries;  second,  broad- 
ens existing  Federal  authority  to  iden- 
tify and  protect  essential  fish  habitat; 
third,  minimizes  waste  and  discards  of 
unusable  fish;  fourth,  streamlines  the 
approval  process  for  fishery  manage- 
ment plans  and  regulations;  fifth, 
tightens  financial  disclosure  and  con- 
flict-of-interest requirements  for  coun- 
cil members;  sixth,  establishes  a  mora- 
torium on  management  plans  that 
allow  private  ownership  of  harvest 
quotas  and  fees  to  cover  the  adminis- 
trative costs  of  such  a  plan;  and  sev- 
enth, reauthorizes  other  fishery  pro- 
grams and  statutes,  including  the 
Interjurisdictional   Fisheries  Act,   the 


Anadromous  Fish  Conservation  Act, 
and  the  Atlantic  Coastal  Fisheries  Co- 
operative Management  Act. 

Mr.  President.  S.  39  is  the  result  of 
extensive  bipartisan  efforts  by  Senator 
Kerry  and  Senator  Stevens.  As  a  re- 
sult of  their  hard  work,  we  have  before 
us  a  good  bill  that  furthers  the  goals 
and  policies  of  the  Magnuson  Act.  I  en- 
courage my  colleagues  to  vote  for  this 
vital  legislation  today. 

Mr.  MURKOWSKI.  Mr.  President.  I 
very  strongly  support  the  passage  of  S. 
39,  a  bill  to  reauthorize  and  revitalize 
the  Fishery  Conservation  and  Manage- 
ment Act,  also  known  as  the  Magnuson 
Act.  This  is  without  a  doubt  the  single 
most  important  conservation  bill  that 
has  come  before  this  Congress. 

The  text  before  us  today  has  changed 
greatly  since  the  bill  I  had  the  honor  to 
cosponsor,  along  with  Senator  Stevens 
and  Senator  Kerry,  in  the  final  days  of 
the  103d  Congress.  In  the  almost  2  years 
since  that  day.  Senator  Stevens  and 
Senator  Kerry  have  led  a  remarkable 
bipartisan  effort  to  resolve  other  Mem- 
bers' problems  with  the  bill  as  origi- 
nally introduced. 

I  cannot  say,  Mr.  President,  that  I 
am  completely  happy  with  all  of  the 
changes  that  have  been  necessary  to 
accommodate  the  interests  of  various 
Members.  However,  Mr.  President,  I 
can  say  that  I  have  watched  the  evo- 
lution of  this  legislation  with  very 
close  attention,  and  am  confident  that 
the  managers  have  made  every  possible 
effort  to  make  those  acconunodations 
without  violating  the  integrity  of  the 
bill. 

I  also  want  to  recognize  the  tremen- 
dous effort  that  has  been  made  by  by 
fishing  industry  groups,  the  environ- 
mental community  and  others,  all  of 
whom  participated  in  bringing  this  bill 
to  this  point,  just  steps  from  comple- 
tion. 

My  own  efforts  in  connection  with 
this  bill  have  largely  focused  on  cer- 
tain issues  that  have  recently  exploded 
into  international  prominence — fishery 
bycatch  and  discard. 

Worldwide,  the  Food  and  Agriculture 
Organization  of  the  United  Nations  re- 
ports that  with  total  fishery  landings 
of  83  million  metric  tons,  plus  discards 
of  up  to  27  million  metric  tons,  we  may 
be  taking  as  much  as  10  million  tons 
per  year  more  than  the  oceans  can  sus- 
tain. 

I  introduced  the  first  bill  to  address 
bycatch  and  discard  back  in  1993. 
Today,  almost  3  years  later,  I  am  very 
pleased  to  say  we  are  finally  on  the 
verge  of  taking  action.  The  bUl  before 
us  follows  the  lead  of  my  early  bill  by 
establishing  a  new  national  standard 
calling  for  bycatch  to  be  avoided  where 
possible,  and  where  it  cannot  be  avoid- 
ed, for  steps  to  minimize  the  resulting 
fishery  mortalities.  This  will  put  us  on 
the  road  to  stopping  the  shameful 
waste  that  is  currently  occurring  in 
many  fisheries. 
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Following:  this  principle,  Senator 
Stevens  has  authored  a  separate  sec- 
tion of  the  bill  for  Alaska  only,  which 
calls  for  annual  bycatch  reductions  for 
the  Gulf  of  Alaska  and  Bering  Sea  off 
Alaska. 

Among  other  provisions,  this  bill  will 
improve  fisheries  conservation  and  uti- 
lization, on  which  so  many  individuals 
in  our  coastal  communities  depend.  It 
will  for  the  first  time  address  the  prob- 
lem of  overfishing  by  requiring  correc- 
tive action  to  be  taken  when  a  fishery 
is  or  is  in  danger  of  becoming  over- 
fished. It  will  also  strengthen  the  fish- 
eries management  process  by  improv- 
ing the  way  that  regional  fishery'  coun- 
cils function,  improve  the  way  fisheries 
research  is  conducted  and  make  many 
other  changes  of  grreat  importance  and 
urgent  need. 

Mr.  President,  two  issues  which  have 
been  most  contentious  during  this  re- 
authorization process  are  the  prospects 
for  a  new  type  of  fishery  limitation 
called  an  individual  fishing  quota  pro- 
gram, and  for  a  community  develop- 
ment quota  program  intended  to  pass 
through  some  of  the  benefits  from  fish- 
eries in  the  Bering  Sea  to  disadvan- 
taged, largely  Native  communities  in 
that  area. 

In  Alaska,  and  elsewhere,  there  has 
been  considerable  debate  on  redesign- 
ing fishery  management  using  an  indi- 
vidual fishing  quota  system.  I  won't  at- 
tempt to  get  into  the  level  of  detail 
necessary  to  explain  how  this  would 
differ  from  the  existing  system  of  man- 
agement. Suffice  it  to  say  that  sup- 
porters believe  this  would  solve  most  of 
today's  problems  of  overcapitalized 
fisheries  with  the  least  government  in- 
terference, and  opponents  claim  it 
would  not  only  be  costly  to  the  govern- 
ment but  hugely  unfair  to  those  who 
are  excluded  and  to  communities  de- 
pendent on  fishing. 

The  bill  before  us  represents  a  com- 
promise between  these  two  positions.  It 
contains  a  moratorium  on  new  individ- 
ual fishing  quota  systems,  and  a  com- 
prehensive study  of  their  potential— 
both  good  and  bad — and  of  their  actual 
impacts  in  those  cases  where  they  have 
already  been  used.  I  believe  this  is  a 
compromise  worthy  of  the  Senate's 
support. 

In  the  case  of  the  conmiunity  devel- 
opment program  proposal,  we  also  see 
the  results  of  sensible,  needed  com- 
promise. The  bill  before  us  today  pro- 
vides a  mechanism  to  assign  some  of 
the  volume  of  fish  coming  from  Bering 
Sea  fisheries  to  the  task  of  helping  pro- 
vide a  stable,  permanent  economic  base 
for  some  of  the  poorest,  most  disadvan- 
taged communities  in  the  country. 
This  is  a  very  worthy  goal,  and  it  is 
also  one  that  I  believe  deserves  the 
support  of  my  colleagues. 

There  are  far  too  many  other  si)ecif- 
ics  in  this  bill  to  recount  them  all,  or 
to  provide  my  views  on  each  and  every 
issue  the  bill  addresses.  Instead,  let  me 


close  with  this:  if  there  is  anything  on 
which  we  can  agree,  it  is  the  need  for 
productive,  healthy  oceans.  That  is  the 
goal  of  this  bill,  and  this  bill  is  Con- 
gress' farthest  ever  reach  toward 
reaching  it.  Let's  not  waste  it. 

Mr.  ENOUYE.  Mr.  President,  I  rise  to 
join  my  colleague,  the  senior  Senator 
from  Alaska,  in  support  of  the  man- 
aiger's  substitute  for  the  Committee  on 
Commerce,  Science  and  Transpor- 
tation's amendment  to  S.  39.  I  wish  to 
thank  my  colleagues  Senator  Stevens 
and  Senator  Kerry  for  their  leadership 
in  accommodating  a  multitude  of  di- 
verse concerns  and  requests  and  bring- 
ing this  monumental  legislation  to  the 
Senate  floor.  S.  39  represents  a  truly 
bipartisan  approach  to  fisheries  issues 
that  are  of  vital  importance  to  our  na- 
tion's economy  and  environment. 

There  are  many  commendable  fea- 
tiires  to  the  manager's  amendment  in- 
cluding a  section  which  provides  au- 
thority for  the  western  Alaska  and 
western  Pacific  community  develop- 
ment quota  (CDQ)  programs. 

Mr.  President,  for  190  years  the 
United  States  limited  its  authority  to 
regulate  fishing  in  the  waters  sur- 
rounding its  coast  to  the  three-mile 
territorial  sea.  Exploiting  that  forbear- 
ance, by  the  mid-1930s.  foreign  fishing 
vessels  routinely  fished  for  salmon, 
crab,  and  other  fish  stocks  within  sight 
of  the  Alaska  coast. 

In  1976.  in  order  to  end  foreign  fishing 
within  200  miles  of  the  coast  of  the 
United  States,  the  Congress  enacted 
the  Magnuson  Fishery  Conservation 
and  Management  Act  (MFCMA).  Sec- 
tion 302  of  the  Act  divides  the  200-mile 
zone — which  today  is  known  as  the  ex- 
clusive economic  zone  (EEZ) — into 
eight  subzones  and  establishes  a  fish- 
ery management  council  for  each 
subzone.  The  Act  authorizes  each  coun- 
cil to  prepare  a  fishery  management 
plan  and  authorizes  the  Secretary  of 
Commerce  to  approve  and  by  regula- 
tion implement  each  fishery  manage- 
ment plan  (FMP)  for  each  fish  stock  lo- 
cated within  its  subzone  that  the  coun- 
cil determines  "requires  conservation 
and  management." 

In  addition  to  preventing  overfishing, 
the  Congress  intended  the  Secretary's 
Implementation  of  fishery  manage- 
ment plans  to  advance  an  equally  im- 
portant policy  objective — the  transfer 
of  the  economic  benefits  derived  from 
fishing  inside  the  EEZ  from  foreign 
fishermen  to  United  States  fishermen. 
When  the  Magnuson  Act  was  enacted, 
with  little  exception,  American  fisher- 
men were  not  participating  in  fisheries 
beyond  the  territorial  sea. 

In  the  EEZ  Alaska  subzone,  for  exam- 
ple, in  1975  Japanese  and  Soviet  fisher- 
men harvested  1.310,000  metric  tons  of 
pollock,  while  United  States  fishermen 
harvested  less  than  3,000  metric  tons. 
And  Jai>anese  fishermen  harvested 
30,000  metric  tons  of  sablefish,  while 
United    States    fishermen    harvested 


1.000  metric  tons.  By  1987,  United 
States  fishermen  had  replaced  foreign 
fishermen  in  the  Alaska  subzone.  And 
by  1991,  United  States  processors  had 
replaced  foreign  processors.  As  a  con- 
sequence, in  1992,  U.S.  fishermen  har- 
vested pollock  and  other  groundfish  in 
the  Alaska  subzone  that  had  an  ex-ves- 
sel value  of  $675  million. 

Between  1984  and  1992,  the  catch  of 
pollock  by  U.S.  fishermen  increased 
from  8,400  metric  tons  to  1,402,300  met- 
ric tons,  and  the  catch  of  sablefish  by 
U.S.  fishermen  increased  from  9,900 
metric  tons  to  23,700  metric  tons. 

The  revenues  realized  by  U.S.  fisher- 
men who  replaced  foreign  fishermen  in 
the  pollock  fishery  conducted  in  the 
Alaska  subzone  increased  from  $1.4  mil- 
lion in  1984  to  $388.8  million  in  1992. 
And  the  earnings  of  U.S.  fishermen  who 
replaced  foreign  fishermen  in  the  sable- 
fish fishery  increased  from  $7  million 
to  $53.5  million. 

However,  there  wais  one  group  of  U.S. 
fishermen — the  Eskimo  and  Aleut  fish- 
ermen residing  in  55  Native  villages 
scattered  along  the  windswept  coast  of 
the  Bering  Sea— who,  through  no  fault 
of  their  own.  were  precluded  from  par- 
ticipating in  the  fisheries  which  the 
Secretary's  implementation  of  fishery 
management  plans  in  the  Alaska 
subzone  had  forced  open. 

For  generations,  life  in  the  Native 
villages  had  revolved  around  subsist- 
ence fishing,  hunting,  and  gathering. 
Isolated  by  their  distant  locations  and 
indigenous  cultures,  between  the  entry 
of  Alaska  into  the  Union  in  1959  and 
the  enactment  of  the  Magnuson  Act  in 
1976,  residents  of  the  55  villages  were 
left  out  of  Alaska's  poststatehood  rush 
to  economic  and  social  modernity.  In 
1990,  the  median  population  of  the  55 
villages  was  278  persons. 

In  1968,  the  Federal  Field  Committee 
for  Development  Planning  in  Alaska 
described  the  situation  in  the  region  in 
which  most  of  the  villages  are  located 
as  follows: 

Bluntly  put,  the  region  has  no  apparent 
base  for  economic  growth.  It  has  a  rapidly 
grrowlng  population  without  local  employ- 
ment prospects  and  generally  without  the 
cultural,  educational,  and  skill  prerequisites 
for  successful  out-mlgratlon.  In  the  foresee- 
able future,  outside  of  the  conversion  of  the 
present  subsistence  [salmon]  fishery  In  the 
Yukon  and  Kuskokwlm  Rivers  to  a  more  effi- 
cient commercial  operation,  any  growth  of 
opportunity  either  for  employment  or  for  en- 
terprise In  the  region,  will  result  directly 
from  government  action.  The  only  prospect 
for  expansion  of  the  public  sector.  In  turn, 
can  be  anticipated  as  a  result  of  efforts  to 
overcome  the  cultural  and  economic  handi- 
caps of  the  region's  population. 

The  Field  Committee's  assessment 
accurately  described  the  underljring 
cause  of  a  growing  social  crisis  in  Ber- 
ing Sea  coastal  villages  that,  over  the 
succeeding  20  years,  intensified.  In 
1970-71,  for  example,  the  village  of 
Nome  experienced  9  suicides  and  22  sui- 
cide attempts  in  24  months,  committed 
primarily   by   Eskimo   adolescents.    A 
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knowledgeable  local  physician  de- 
scribed the  epidemic  of  self-destruction 
as  "the  end  result  of  a  long  series  of 
problems"  caused  by  "the  traditional 
village  life  dying  out  and  the  [subsist- 
ence] culture  becoming  nonexistent;"  a 
social  upheaval  that  young  Natives  re- 
turning home  "from  outside  schools  to 
find  their  skills  unneeded  in  the  vil- 
lage" exacerbated. 

Seventeen  years  later,  the  situation 
both  in  Bering  Sea  coastal  villages  and 
in  other  Native  villages  had  deterio- 
rated to  the  point  that  sis  the  Anchor- 
age Daily  News,  which  won  a  Pulitzer 
Prize  for  its  coverage,  explained  in 
1988: 

Across  the  state,  the  Eskimos,  Indians  and 
Aleuts  of  Bush  Alaska  are  dying  In  astonish- 
ing numbers.  By  suicide,  accident  and  other 
untimely,  violent  means,  death  Is  stealing 
the  heart  of  a  generation  and  painting  the 
survivors  with  despair  ...  An  epidemic  of 
suicide,  murder  and  self-destruction  threat- 
ens to  overwhelm  cultures  that  have  for  cen- 
turies survived  and  prospered  In  the  harshest 
environments  on  earth  .  .  .  The  village  of 
Alakanuk  [one  of  the  55  Bering  Sea  coastal 
villages  referred  to  above]  lived  on  the  ra- 
zor's edge:  a  town  of  550  with  eight  suicides, 
dozens  of  attempts,  two  murders  and  four 
drownings  in  16  months.  This  was  Eskimo 
Armageddon.  But  while  Alakanuks  experi- 
ence has  been  the  worst.  It  is  by  no  means  an 
isolated  example.  The  pace  of  suicide,  self- 
destruction  and  abuse  is  accelerating  all 
over  Alaska. 

The  Daily  News  series,  which  was  en- 
titled "People  in  Peril,"  drew  public 
attention  to  a  social  crisis  of  which  Na- 
tive leaders  long  had  been  aware.  Seiz- 
ing the  opportunity,  the  Alaska  Fed- 
eration of  Natives  [AFN],  a  statewide 
organization  representing  Native  inter- 
ests, prepared  a  report  documenting 
the  conditions  and  challenges  confi-ont- 
ing  the  Native  people,  entitled  "A  Call 
for  Action,"  that  was  submitted  to  the 
Congress.  In  pertinent  part,  "A  Call  to 
Action"  concluded  that: 

[L]arge  numbers  of  Natives  who  want  to 
work  in  their  home  villages  or  region  have 
no  possibility  of  doing  so.  In  most  Native  vil- 
lages, the  prospects  for  private  sector  eco- 
nomic development  are  limited,  and  due  to 
declining  oil  revenues,  state  spending  is  pro- 
jected to  steadily  decline  throughout  the 
1990s.  The  projected  decline  In  economic  ac- 
tivity in  rural  Alaska  coincides  with  the 
steadily  increasing  number  of  young  Native 
adults  who  will  be  seeking  to  enter  the  work 
force.  Every  effort  to  take  advantage  of  lim- 
ited opportunities  for  private  economic  de- 
velopment should  be  encouraged. 

For  Eskimo  and  Aleut  residents  of 
Bering  Sea  coastal  villages,  AFN's  ad- 
monition was  particularly  ironic  be- 
cause, due  in  large  part  to  the  Magnu- 
son Act.  the  ocean  lapping  at  their 
doorsteps  was  roiling  with  private  eco- 
nomic activity  that  for  16  years  had 
been  regulated  by  the  North  Pacific 
Fishery  Management  Council  [Council] 
and  the  Secretary  in  a  manner  that 
had  for  the  most  part  excluded  their 
participation,  even  though  section 
301(a)(4)(A)  of  the  act  required  the 
Council  and  the  Secretary  to  regulate 


the  opportunity  to  iparticipate  in  Ber- 
ing Sea  fisheries  in  a  manner  that  was 
"fair  and  equitable"  to  all  fishermen, 
including  Eskimo  and  Aleut  fishermen 
who  reside  in  Bering  Sea  coastal  vil- 
lages. 

The  Council  and  the  Secretary's  fail- 
ure to  regulate  Bering  Sea  fisheries  in 
a  manner  that  provided  fishermen  in 
Bering  Sea  coastal  villages  a  "fair  and 
equitable"  opportunity  to  jjarticipate 
was  particularly  troubling  given  the 
fact  that  the  Council  and  the  Secretary 
both  have  a  fiduciary  obligation  to  ex- 
ercise their  regulatory  authority  in  a 
manner  that  advances  the  well-being  of 
Alaska  Natives. 

Two  months  after  the  Alaska  Federa- 
tion of  Natives  presented  A  Call  for  Ac- 
tion to  Congress,  in  May  of  1989,  the 
Council  planning  committee  rec- 
ommended that  the  Council  amend  its 
relevant  fishery  management  plans  to 
establish  a  western  Alaska  community 
development  quota  program.  The  ob- 
jective of  the  program  was  to  facilitate 
access  to  Bering  Sea  fisheries  by  Es- 
kimo and  Aleut  residents  of  Bering  Sea 
coastal  villages  by  providing  the  vil- 
lages in  which  they  reside  an  oppor- 
timity  to  harvest  a  small  portion  of  the 
total  allowable  catch  of  certain  fish 
stocks. 

After  careful  review  and  numerous 
opportunities  for  public  comment,  in 
June  of  1991,  the  Council  approved  an 
amendment  to  the  Bering  Sea  and 
Aleutian  Islands  groundfish  fisheries 
management  plan  that  established  a 
western  Alaska  community  develop- 
ment quota  program  for  Bering  Sea 
pollock  and  allocated  7.5  percent  of  the 
Bering  Sea  pollock  total  allowable 
catch  to  "communities  of  the  Bering 
Sea  coast"  that  participate  in  the  pro- 
gram. In  May  of  1992,  the  Secretary  ap- 
proved the  amendment  and  in  Novem- 
ber of  that  year  promulgated  a  rule 
adopting  regulations  which  established 
a  procedure  for  village  participation  in 
the  program. 

The  regulations  identified  55  eligible 
Bering  Sea  coastal  villages.  To  be  eligi- 
ble, a  village  was  required  to  be  located 
within  fifty  miles  of  the  Bering  Sea 
coast  and  to  have  been  determined  by 
the  Secretary  of  the  Interior,  pursuant 
to  the  Alaska  Native  Claims  Settle- 
ment Act,  to  be  a  "Native  village."  In 
addition,  the  residents  of  an  eligible 
village  must  have  conducted  more  than 
half  of  their  commercial  or  subsistence 
fishing  effort  in  the  waters  of  the  Ber- 
ing Sea.  Finally,  an  eligible  village 
"must  not  have  previously  developed 
harvesting  or  processing  capability  suf- 
ficient to  support  substantial"  partici- 
pation in  the  Bering  Sea  groundfish 
fishery. 

To  participate  in  the  western  Alaska 
pollock  community  development  quota 
program,  the  55  villages  formed  six  or- 
ganizations: the  Yukon  Delta  Fisheries 
Development  Association,  the  Bristol 
Bay  Economic  Development  Corpora- 


tion, the  Norton  Sound  Economic  De- 
velopment Corporation,  the  Coastal 
Villages  Fishing  Cooperative,  the  Aleu- 
tian Pribilof  Island  Development  Asso- 
ciation, and  the  Central  Bering  Sea 
Fishermen's  Association.  Each  organi- 
zation then  submitted  a  community  de- 
velopment plan  to  the  Governor  of 
Alaska.  When  the  Governor  approved 
the  plans,  in  December  of  1992,  the  Sec- 
retary issued  each  organization  the 
share  of  the  7.5  percent  of  the  pollock 
total  allowable  catch  that  the  Gov- 
ernor had  determined  was  needed  by 
the  organization  to  implement  its  com- 
munity development  plan. 

Each  community  development  quota 
organization  has  entered  into  a  joint 
venture  with  an  experienced  fishing 
company  to  assist  in  the  harvesting  of 
its  share  of  the  pollock  community  de- 
velopment quota  allocation.  These 
joint  venture  efforts  have  provided  em- 
ployment for  village  residents  on  joint 
venture  fishing  vessels,  in  the  process- 
ing of  the  pollock  catch,  and  in  the 
management  of  the  joint  ventures.  Of 
coequal  importance,  the  sale  of  the 
catch  has  provided  working  capital 
that  each  organization  has  used  to  fi- 
nance village  fishery-related  economic 
development  activities  that  otherwise 
would  not  be  occurring. 

To  what  extent  has  the  western  Alas- 
ka pollock  community  development 
quota  program  contributed  to  alleviat- 
ing the  social  problems  described  in  "A 
Call  for  Action"? 

Alarmed  by  "A  Call  for  Action's" 
documentation  of  the  accelerating  so- 
cial disintegration  taking  place  in  Na- 
tive villages,  in  1990,  the  Congress  es- 
tablished a  Joint  Federal-State  Com- 
mission on  Policies  and  Programs  Af- 
fecting Alaska  Natives  to  conduct  "a 
comprehensive  study"  of  "the  social 
and  economic  status  of  Alaska  Na- 
tives," and  to  recommend  actions  that 
the  Congress  and  the  State  of  Alaska 
should  take  to  better  address  the  needs 
of  Alaska  Natives  for  "economic  self- 
sufficiency  *  *  *  and  reduced  incidence 
of  social  problems." 

In  1994,  the  Commission  published  a 
three-volume  report  that  summarized 
the  results  of  its  Investigation.  Among 
the  recommendations  listed  in  its  re- 
port, the  Commission  urged  the  Coun- 
cil "to  expand  the  community  develop- 
ment quota  [program]  to  other  fish- 
eries in  the  future." 

In  fact,  while  the  Commission  was 
studying  the  community  development 
quota  program,  the  Council  had  al- 
ready acted  upon  the  Commission's  re- 
port by  recommending  to  the  Secretary 
that  he  establish  a  western  Alaska 
community  development  quota  pro- 
gram for  Bering  Sea  halibut  and  sable- 
fish. In  which  the  six  community  devel- 
opment quota  organizations  are  pres- 
ently participating.  And  in  June  of 
1995,  the  Council  recommended  to  the 
Secretary  that  he  establish  a  third 
western  Alaska  conmiunity  develop- 
ment quota  program  for  Bering  Sea 
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crab  species  and  other  groundfish  spe- 
cies. 

To  facilitate  the  efficient  implemen- 
tation of  the  programs,  the  substitute 
amendment  to  the  Sustainable  Fish- 
eries Act  amends  the  Magnuson  Act  to 
require  the  North  Pacific  Fishery  Man- 
agement Council  and  the  Secretary  to 
establish  a  single  western  Alaska  com- 
munity development  quota  program 
and  to  annually  allocate  a  percentage 
of  the  total  allowable  catch  and  guide- 
line harvest  levels  of  each  Bering  Sea 
fishery  to  the  program.  The  eligibility 
standards  for  participating  in  the  pro- 
grram  are  the  same  standards  that  the 
Secretary  previously  established  by 
regiilation. 

Mr.  President,  I  am  pleased  to  note 
that  the  substitute  amendment  also 
authorizes  the  Western  Pacific  Re- 
gional Fishery  Management  Council 
and  the  Secretary  to  establish  a  west- 
em  Pacific  community  development 
program. 

Much  like  their  brothers  and  sisters 
in  Alaska,  those  indigenous  people  who 
for  centuries  had  traditionally  fished 
in  the  waters  of  the  Western  Pacific, 
have  been  increasingly  foreclosed  from 
access  to  the  fishery,  largely  due  to  the 
fleets  of  foreign  fishing  vessels  whose 
number,  vessel  size,  and  methods  of 
harvesting  have  dominated  the  West- 
em  Pacific  fishery. 

The  Western  Pau:ific  commimity  de- 
velopment quota  program  would  be  ap- 
plied in  the  Western  Pacific  Region  but 
would  not,  in  all  likelihood,  employ  a 
percentage  of  the  total  allowable  catch 
of  any  particiilar  species.  Accordingly, 
while  there  is  a  section  of  the  sub- 
stitute bill  that  addresses  fees  associ- 
ated with  the  allocation  of  a  percent- 
age of  total  allowable  catch,  it  is  not 
anticipated  that  the  requirements  of 
the  section  addressing  fees  would 
apply.  Rather,  it  is  anticipated  that 
the  Western  Pacific  program  would 
place  a  priority  on  enabling  access  to 
the  fishery  for  those  that  have  been 
economically-fore  closed  from  such  ac- 
cess. Measures  to  enhance  access  might 
Include  regulation  of  limited  entry  per- 
mits, area  closures,  fishing  zones,  and 
vessel  size.  Joint  venture  agreements 
for  the  harvesting  and  processing  of 
flsh  might  also  be  employed  as  they  are 
in  the  north  Pacific  region. 

In  addition,  under  the  western  Pa- 
cific program  authority,  the  Western 
Pacific  Regional  Fishery  Management 
Council  would  be  authorized  to  take 
into  account  traditional  indigenous 
fishing  practices  in  preparing  any  fish- 
ery management  plan. 

The  substitute  also  establishes  au- 
thority for  the  Secretary  of  Conunerce 
and  the  Secretary  of  the  Interior  to 
make  direct  grants  to  eligible  western 
Pacific  communities,  as  recommended 
by  the  Westem  Pacific  Fishery  Man- 
agement Council,  for  the  purpose  of  es- 
tablishing fishery  demonstration 
projects  to  foster  and  promote  tradi- 


tional indigenous  fishing  practices.  The 
demonstration  projects  are  intended  to 
foster  and  promote  the  involvement  of 
western  Pacific  communities  in  the 
conservation  and  management  of  fish- 
eries through  the  application  of  tradi- 
tional fishing  practices  as  a  means  for 
developing  or  enhancing  western  Pa- 
cific community-based  fishing  opportu- 
nities, the  preservation  of  the  island- 
based  cultural  values  that  shape  their 
historical  conservation  ethic,  and  the 
development  and  implementation  of 
community-based  research  and  edu- 
cation programs. 

I  am  also  pleased  that  the  manager's 
substitute  includes  a  provision  author- 
izing Pacific  Insular  Area  Fisheries 
Agreements  for  the  purpose  of  enhanc- 
ing fisheries  conservation  and  manage- 
ment in  the  Pacific.  This  program  will 
be  funded  under  terms  similar  to  those 
imposed  on  U.S.  fishermen  who  seek 
access  to  fish  resources  in  foreign  wa- 
ters. This  program  will  greatly  benefit 
our  Nation  and  fisheries  resources 
throughout  the  Pacific  Ocean. 

I  congratulate  Senator  Stevens,  Sen- 
ator Kerry  and  their  staff,  particu- 
larly Penny  Dalton,  Alex  Elkan, 
Trevor  McCabe,  Earl  Comstock,  Glenn 
Merrill  and  Tom  Melius  for  this  great 
accomplishment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  STEVENS.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  14  minutes  under 
his  control. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  we  be  permitted  to  maintain 
the  control  of  the  time  we  have  on  the 
bill  and  that  the  Senator  from  Maine 
now  be  able  to  present  her  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Maine. 

There  will  be  30  minutes,  equally  di- 
vided, on  this  amendment. 

AMENDMENT  NO.  5381 

(Purpose:  To  limit  lobsterln?  other  than  by 
pots  or  traps  if  no  regulations  to  Imple- 
ment a  coastal  fishery  management  plan 
for  American  lobster  have  been  issued  by 
December  31, 1997) 
Ms.  SNOWE.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Maine  [Ms.  Snowe]  pro- 
poses an  amendment  numbered  5381. 
Ms.    SNOWE.    Mr.    President,    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  161.  line  21.  strike  "810  and  811." 

and  Insert  "811  and  812.". 


On  page  163,  line  4.  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  163.  between  lines  4  and  5.  insert 
the  following: 

"SEC.  810.  TRANSmON  TO  MANAGEMENT  OF 
AMERICAN  LOBSTER  FISBDERY  BY 
COMMISSION. 

"(a)  Temporary  LiMrrs.— Notwithstanding 
any  other  provision  of  this  Act  or  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.).  If  no 
regulations  have  been  Issued  under  section 
804(b)  of  this  Act  by  December  31. 1997.  to  Im- 
plement a  coastal  fishery  management  plan 
for  American  lobster,  then  the  Secretarj- 
shall  Issue  Interim  regulations  before  March 
1,  1998.  that  will  prohibit  any  vessel  that 
takes  lobsters  in  the  exclusive  economic 
zone  by  a  method  other  than  pots  or  traps 
from  landing  lobsters  (or  any  parts  thereof) 
at  any  location  within  the  United  States  in 

6XC6SS  of 

"(1)  100  lobsters  (or  parts  thereof)  for  each 
fishing  trip  of  24  hours  or  less  duration  (up  to 
a  maximum  of  500  lobsters,  or  parts  thereof, 
during  any  5-day  period);  or 

"(2)  500  lobsters  (or  parts  thereof)  for  a 
fishing  trip  of  5  days  or  longer. 

"(b)    SECRETARY    TO    MONTTOR    LANDINGS.— 

Before  January  1.  1998.  the  Secretary  shall 
monitor,  on  a  timely  basis,  landings  of 
American  lobster,  and.  if  the  Secretary  de- 
termines that  catches  from  vessels  that  take 
lobsters  in  the  exclusive  economic  zone  by  a 
method  other  than  pots  or  traps  have  in- 
creased significantly,  then  the  Secretary 
may.  consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801).  and  after  opportunity  for  public  com- 
ment and  consultation  with  the  Atlantic 
States  Marine  Fisheries  Commission.  Imple- 
ment regulations  under  section  804(b)  of  this 
Act  that  are  necessary  for  the  conservation 
of  American  lobster. 

"(C)    REGULATIONS    TO    REMAIN    IN    EFFECT 

UNTIL  PLAN  Lmplemented.— Regulations 
Issued  under  subsection  (a)  or  (b)  shall  re- 
main In  effect  until  the  Secretary  Imple- 
ments regulations  under  section  804(b)  of 
this  Act  to  implement  a  coastal  fishery  man- 
agement plan  for  American  lobster.". 

Ms.  SNOWE.  Mr.  President,  first  of 
all.  I  want  to  thank  Senator  Stevens 
for  giving  me  the  opportunity  to  offer 
this  amendment.  Before  discussing 
some  of  the  provisions  of  this  amend- 
ment, I  want  to  commend  Senator  Ste- 
vens for  his  achievement  in  bringing 
this  bill  before  the  Senate  and  for  ulti- 
mate ipassage. 

As  those  of  us  from  coastal  States 
know,  fisheries  management  issues  can 
be  extremely  complex  in  both  technical 
and  political  senses.  These  complex- 
ities are  greatly  heightened  at  the 
present  time  when  so  many  of  our  fish- 
eries are  either  fully  or  overexploited. 

That  is  why  the  reauthorization  of 
the  Magnuson  Act  has  been  a  long  and 
arduous  process.  But  Senator  Stevens 
and  Senator  Kerry  have  been  able  to 
work  through  the  complexities  and  co- 
nundrums and  resolve  seemingly  in- 
tractable disputes  in  an  effort  to  fash- 
ion compromise  legislation  that  we  are 
considering  today.  It  is  truly  a  monu- 
mental achievement.  Senator  Stevens 
in  particular  has  been  a  leader  in  fish- 
eries issues  for  a  deoade  and.  as  a  fram- 
er  of  the  original  Magnuson  Act,  de- 
serves our  appreciation. 
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Mr.  President,  if  you  ask  any  Amer- 
ican what  they  think  of  when  they 
think  of  Maine,  they  will  tell  you  lob- 
sters. Maine  is  indelibly  linked  with  its 
lobster  industry,  and  with  good  reason. 
Lobstering  is  a  proud  and  historic  tra- 
dition in  our  State.  It  exemplifies  some 
of  the  best  qualities  of  Maine,  and  in- 
deed, the  American  character — rugged 
independence,  a  willingness  to  work 
hard,  and  a  profound  respect  for  moth- 
er nature. 

Of  course,  lobstering  is  also  an  essen- 
tial element  of  the  Maine  and  New 
England  economies.  If  you  drive  along 
the  coast  of  Maine  and  see  the  lobster 
boats  moored  in  the  harbors  of  our  144 
fishing  villages,  and  the  lobster  traps 
spread  out  in  the  yards  of  the  homes 
nearby,  it  won't  take  you  long  to  un- 
derstand how  many  people  depend  on 
the  lobster  industry  for  a  living. 

My  amendment  is  designed  to  protect 
the  lobstering  tradition  in  Maine  and 
New  England.  It  is  a  very  important 
amendment,  Mr.  President,  because  the 
lobster  resource  now  faces  a  serious 
threat.  And  if  this  threat  remains 
unaddressed,  our  lobstering  tradition 
could  be  jeopardized. 

My  amendment  deals  with  a  wasteful 
and  destructive  form  of  lobster  har- 
vesting known  as  dragging.  The  origi- 
nal amendment  I  was  prepared  to  offer 
would  have  imposed  tough  new  restric- 
tions on  dragging  within  60  days.  But 
after  listening  to  concerns  expressed  by 
other  Senators,  I  have  agreed  to  sub- 
stantially revise  the  amendment.  This 
is  a  true  compromise,  and  it  is  very  de- 
serving of  the  Senate's  support. 

Most  people  know  that  lobstering  is 
general  conducted  with  traps  that  are 
baited  and  rest  on  the  ocean  bottom. 
This  is  the  time  honored  and  sustain- 
able method  of  catching  lobsters.  The 
trap  method  permits  the  lobstermen  to 
bring  lobsters  to  the  surface  alive  and 
unharmed,  and  then  to  safely  discard 
those  lobsters  that  should  not  be  re- 
tained, such  as  juveniles,  egg-bearing 
females,  and  older  brood  stock  lob- 
sters—lobsters that  are  essential  to  re- 
plenishing the  resource. 

There  are  other  ways  to  catch  lob- 
sters, however.  Some  fishermen  drag 
nets,  like  those  used  to  catch  finfish 
such  as  cod,  along  the  ocean  bottom  to 
scoop  up  the  lobsters.  But  these  nets 
are  indiscriminate.  Undersized  and 
oversized  lobsters,  along  with  egg-bear- 
ing females,  get  swept  into  the  nets. 
When  the  nets  are  dragged  across  the 
bottom,  and  they  hauled  up  to  the  sur- 
face, many  lobsters  are  broken  and 
crushed,  including  those  that  should  be 
protected  and  returned  to  the  water 
safely  to  reproduce. 

This  method  of  harvest  is  very  dam- 
aging to  the  resource.  That's  why  Can- 
ada, the  world's  largest  lobster  pro- 
ducer, and  Maine,  the  United  States' 
largest  producer,  prohibit  any  of  their 
vessels  fi'om  dragging  for  lobsters. 
That's  why  Massachusetts,  America's 


second  largest  lobster  producer,  just 
enacted  a  new  law  to  sharply  restrict 
dragging  by  any  of  its  vessels.  And  it's 
why  Massachusetts  and  New  Hamp- 
shire prohibit  dragging  for  lobsters  in 
State  waters. 

Inexplicably,  however,  draggring  for 
lobsters  is  permitted  under  the  status 
quo  in  Federal  waters.  And  because 
Federal  lobster  management  is  cur- 
rently in  a  state  of  limbo,  we  do  not 
have  comprehensive  and  active  lobster 
management  in  the  Federal  zone  at 
this  time.  The  Commerce  Department 
has  turned  Federal  lobster  manage- 
ment over  to  the  Atlantic  States  Ma- 
rine Fisheries  Commission  [ASMFC],  a 
State-based  organization.  But  the  com- 
mission is  not  expected  to  complete  a 
plan  until  sometime  late  in  1997. 

Obviously,  lobsters  don't  recognize 
the  State-Federal  line.  They  cross  it  at 
will.  So  anything  that  happens  on  one 
side  of  the  line  affects  the  lobster  re- 
source on  the  other  side.  It's  the  same 
stock.  Thus,  lobstermen  in  State  wa- 
ters can  abide  by  the  strictest  regula- 
tions possible,  but  their  conservation 
efforts  will  be  undermined  as  long  as 
dragging  occurs  right  across  the  State 
line — and  there  is  no  doubt  that  it  is 
occurring. 

Reports  in  New  England  indicate 
that  there  are  increasing  numbers  of 
dragging  vessels  engaged  in  directed 
fishing  for  lobsters  in  the  Federal  zone 
just  outside  State  waters.  The  Maine 
Marine  Patrol  has  seen  an  increase  in 
directed  dragging  in  the  Federal  zone. 
And  lobster  industry  officials  from 
Maine.  Massachusetts,  and  New  Hamp- 
shire are  reporting-  it. 

And  these  officials  expect  dragging 
activity  to  increase  further  over  the 
next  couple  of  years  as  new 
groundfishing  restrictions  take  effect 
and  prompt  more  displaced 
groundfishermen  to  seek  alternative 
fishing  opportunities. 

My  original  amendment  sought  to 
control  the  unwise  practice  of  directed, 
or  intentional,  dragging  for  lobsters.  A 
dragger  would  have  been  prohibited 
from  landing  more  than  100  lobsters  per 
24-hour  fishing  day,  with  a  maximum 
limit  of  500  lobsters  for  a  fishing  trip  of 
5  days  or  longer.  These  landings  limits 
were  taken  straight  from  the  law  en- 
acted this  summer  by  Massachusetts 
and  signed  by  the  Governor.  States 
could  have  set  the  tighter  limits,  but 
landings  would  have  been  capped  at  the 
levels  in  the  amendment. 

These  landings  limits  were  intended 
to  make  it  economically  infeasible  for 
dragger  vessels  to  intentionally  target 
lobsters,  while  permitting  draggers 
that  unintentionally  catch  lobsters 
when  they  are  fishing  for  other  si)ecies, 
like  cod,  to  sell  their  incidental  by- 
catch.  It  would  have  prevented  drag- 
gers from  easily  circumventing  the 
conservation  laws  of  Maine  and  Massa- 
chusetts. 

While  I  thought  the  amendment  was 
a  very  reasonable  one,  other  States  ex- 


pressed concern  about  the  abrupt  impo- 
sition of  new  Federal  regulations  on 
them,  so  I  agreed  to  a  substantial  com- 
promise. Instead  of  imposing  the  land- 
ings limits  immediately,  the  amend- 
ment I  am  offering  today  permits  the 
Atlantic  States  Marine  Fisheries  Com- 
mission and  the  Secretary  of  Com- 
merce to  develop  and  issue  regulations 
for  a  Federal  management  plan  for 
American  lobster  by  December  31,  1997. 

If  a  plan  is  not  completed  by  the  end 
of  1997,  then  the  amendment  would  re- 
quire the  Secretary  to  implement  the 
landings  limits  that  were  contained  in 
the  earlier  amendment.  To  prevent  an 
explosion  in  new  dragging  effort  before 
the  deadline,  the  amendment  directs 
the  Secretary  to  monitor  lobster  land- 
ings, and  if  he  determines  that  a  sub- 
stantial increase  in  dragging  is  occur- 
ring, he  is  given  discretionary — and  I 
repeat,  discretionary — authority  to 
issue  interim  regulations  to  control 
the  increase. 

Mr.  President,  the  deadline  in  my 
amendment  is  obviously  more  than  a 
year  away  and  it  gives  the  ASMFC  and 
the  Secretary  ample  time  to  get  a  han- 
dle on  Federal  lobster  management.  In 
fact,  the  commission  has  said  that  it 
can  complete  a  plan  by  the  fall  of  1997, 
so  the  deadline  is  realistic.  My  amend- 
ment will  simply  help  to  ensure  that 
the  commission  meets  its  own  schedule 
for  a  plan,  which  will,  hopefully,  ad- 
dress the  dragging  issue.  If  the  com- 
mission fails  to  meet  this  deadline, 
then  and  only  then  will  the  dragging 
restrictions  go  into  effect.  Once  the 
commission  completes  its  plan,  the  re- 
strictions would  be  voided. 

This  is  a  very  faiir  amendment,  Mr. 
President,  and,  frankly,  it  represents  a 
substantial  compromise  on  the  part  of 
the  American  lobster  industry.  It  pro- 
vides plenty  of  time  for  the  manage- 
ment process  to  work,  while  sending  a 
message  to  the  appropriate  authorities 
that  the  issue  of  dragging  for  lobsters 
must  be  addressed.  But  if  that  process 
bogs  down,  and  we're  faced  with  the 
prospect  of  more  and  more  dragging  for 
lobsters,  then  responsible  lobstermen 
will  receive  some  interim  protection 
until  the  commission  completes  its 
plan. 

Lobster  dragging  is  not  only  incon- 
sistent with  the  conservation  of  this 
fully  exploited  resource,  it  discourages 
conservation  efforts  aimed  at  trap 
lobstermen.  Trap  lobstermen  in  Maine 
are  facing  stringent  new  State  regula- 
tions. All  lobstermen  who  fish  in  the 
Federal  zone  will  have  to  reduce  fish- 
ing effort  by  at  least  20  percent  in 
order  for  the  ASMFC  to  meet  its  goals. 
How  can  we  expect  these  responsible 
lobstermen  to  sacrifice  and  axicept  bur- 
densome new  regulations  when  waste- 
ful and  destructive  dragging  is  allowed 
to  continue  unabated  just  across  the 
State  line? 

The  answer  is  that  we  can't.  What  we 
can  exi)ect  is  that  these   lobstermen 
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will  resist  new  regulations  imposed  on 
them,  and  the  conservation  program 
for  the  entire  resource  will  be  under- 
mined. 

Mr.  President,  this  amendment  is 
about  responsible  fishing  practices. 
And  it  is  about  equity  for  responsible 
fishermen.  With  the  substantial  con- 
cessions that  I  have  agreed  to,  this 
amendment  gives  the  appropriate  au- 
thorities plenty  of  time  to  work  out  a 
comprehensive  plan.  But  if  the  process 
fails,  then  we  have  to  act. 

The  amendment  is  pro-conservation, 
and  it  is  pro-lobsterman.  It  is  strongly 
supported  by  the  State  of  Maine,  the 
State  of  Massachusetts,  and  the  entire 
lobster  industry  throughout  New  Eng- 
land and  the  Northeast. 

Mr.  President,  my  amendment  pre- 
sents an  opportunity  for  Senators  to 
cast  a  vote  for  equity  for  the  great  ma- 
jority of  America's  lobstermen  who 
fish  the  right  way,  and  for  a  healthy 
lobster  resource.  It  would  be  the  height 
of  irony  if  the  Senate  passed  this  Mag- 
nuson  reauthorization  bill,  whose  hall- 
mark is  the  protection  of  America's 
fisheries,  without  approving  this  mod- 
est amendment.  We  can't  let  that  hap- 
pen, Mr.  President.  I  urge  my  col- 
leagues to  support  my  amendment. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Maine  for  her  efforts. 
As  she  knows,  we  had  a  number  of 
issues  for  a  number  of  different  Sen- 
ators. But  I  think  she  has  gone  a  long 
way  in  helping  to  get  resolved  any  of 
those  issues,  and  we  are  delighted  to 
accept  the  amendment. 

Mr.  STE"V"ENS.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  5381)  was  agreed 
to. 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
amendment  be  made  a  part  of  the  man- 
agers' amendment  when  I  present  it 
later  this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  could 
extend  comments  at  length  because  of 
some  of  the  comments  made  by  the 
Senators  from  Washington.  I  do  not  in- 
tend to  prolong  the  debate. 

I  want  to  state,  however,  that  the 
provisions  for  the  community  develop- 
ment quotas  are  based  in  part  on  the 
authority  of  Congress  to  regulate  the 
commerce  of  the  Indian  tribes.  The 
communities  of  the  west  coast  of  Alas- 
ka are  predonunantly  Alaska  Native 
people.  They  were  there  and  fishing  a 
long  time  before  anyone  else  came  on 
the  fishing  scene.  As  a  matter  of  fact, 
there  were  no  factory  trawlers  off  Alas- 
ka from  the  State  of  Washington  until 
about  9  years  ago.  Diuing  the  period  of 
time  since  then  the  amount  of  fish 
taken  by  those  trawlers  has  come  up 
from  zero  to  at  one  time  as  high  as  65 
percent.  As  a  result  of  negotiations. 


there  is  now  allocated  65  percent  to  the 
fisheries  offshore  and  35  for  the  onshore 
fisheries. 

We  are  allocating  a  portion  of  the 
fisheries  to  the  communities  involved 
that  are  historic  native  conmiunities 
along  our  coaist.  I  am  sad  that  the 
Members  from  Washington  do  not 
agree  with  that  concept.  We  have 
watched,  I  might  say,  with  awe  the  de- 
velopment of  the  Indian  law  in  the 
State  of  Washington  that  leads  to  a 
substantial  claim  by  the  Indians  of 
Washington  on  the  fish  of  the  rivers, 
particularly  the  Columbia. 

This  is  not  the  place  to  get  into  the 
argiiment  about  it,  but  we  have  worked 
out  in  Alaska  a  basis  of  allocation  to 
protect  the  species.  The  Magnuson  Act 
was  designed  to  protect  the  fish,  not 
fishermen.  The  amendments  for  CDQ 
allocation  are  to  protect  communities, 
not  fishermen.  They  are  to  protect  the 
traditional  fishing  communities  along 
the  west  coast,  and  as  I  said  half  the 
coastline  of  the  United  States  is  in- 
volved and  very  few  communities  are 
protected  under  the  provisions  of  the 
CDQ  concept. 

I  do  appreciate  the  comments  they 
made  and  the  attitude  that  has  been 
demonstrated  here  by  all  Senators  to 
try  to  get  this  bill  resolved  in  the  Sen- 
ate and  get  it  to  the  House  and  hope- 
fully to  the  President  before  this  Con- 
gress adjourns.  I  do  want  the  Senate  to 
know,  however,  that  this  is  not  a  sub- 
ject that  will  go  away.  We  will  be  in- 
volved in  fisheries  legislation,  I  am 
sure,  as  long  as  the  Senate  and  the 
Congress  are  in  being  and  as  long  as 
there  are  fisheries  because  it  is  a  mat- 
ter of  Federal  jurisdiction.  Whether  we 
like  it  or  not,  we  have  to  exercise  our 
responsibility  and  we  have  to  find  a 
way  to  accommodate  the  claims  of  per- 
sons who  are  entitled  to  fish  in  the  wa- 
ters off  our  shores. 

We  have  tried  our  best  to  do  that 
while  at  the  same  time  protecting 
those  people  who  have  traditionally  re- 
lied upon  the  sole  source  for  their  in- 
come, amd  that  is  the  fish  resources  off 
the  State  of  Alaska.  That  is  the  case 
for  those  Native  communities.  They 
are  devastated  now,  Mr.  President,  and 
we  are  trying  to  find  a  way  to  protect 
their  future. 

I  do  believe  we  have  the  right  as  the 
Congress  of  the  United  States  to  i>ass  a 
law  which  commits  a  portion  of  the 
fish  resources  to  those  conrununities 
under  the  constitutional  powers  of  the 
United  States  Congress  to  deal  with 
the  rights  of  Indian  people,  and  that  is 
why  I  am  pleased  to  have  the  provi- 
sions in  this  bill  which  I  think  confirm 
the  action  of  our  regional  council.  The 
fisheries  development  quotas  were  first 
put  into  being  by  action  of  the  council 
itself.  We  are  now  confirming  that  that 
is  legitimate  action  under  the  concept 
of  the  Magnuson  Act. 

Mr.  President,  it  is  my  intention  now 
to  offer  the  managers'  amendment.  I 


would  like  to  ask  at  the  same  time 
that  the  clerk  under  the  direction  of 
the  staffs  of  myself  and  Senator  Kerry 
be  authorized  to  make  the  technical 
amendments  necessary  to  incorporate 
the  amendments  that  have  already 
been  adopted.  The  amendments  that 
were  covered  by  the  time  agreement 
are  to  be  put  into  the  managers' 
amendment,  and  we  are  doing  that  at 
the  present  time.  And  the  amendment 
of  Senator  Snowe  will  also  be  put  in 
the  managers'  amendment. 

So  I  suggest  the  absence  of  a  quorum, 
if  I  might  just  do  it  for  a  moment.  I 
will  yield  to  my  friend  from  Massachu- 
setts if  he  wishes  to  make  some  com- 
ment. 

I  suggest  the  absence  of  a  quorum. 
Mr.  President, 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STE'V^ENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  5382 

(Purpose:  To  amend  the  Magnuson  Fishery 
Conservation  and  Management  Act  to  au- 
thorize appropriations  to  provide  for  sus- 
tainable fisheries,  and  for  other  purposes) 
Mr.  STE'VTENS.  Mr.  President,  I  send 
to  the  desk  the  managers'  amendment. 
The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  himself  and  Mr.  Kerry,  proposes  an 
amendment  numbered  5382. 

Mr.  STE\1:NS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  STE'VTENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  managers'  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Manager's  amendment  to  S.  39 
authorization  of  appropriation 
The  manager's  amendment  authorizes  ap- 
propriations through  fiscal  year  (FY)  1999  for 
the  purposes  of  carrying  out  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16U.S.C.  1801  etseq.). 

DEFDJmONS 

The  amendment  defines  a  number  of  new 
terms  for  the  proposes  of  the  Magnuson  Act 
and  amends  a  number  of  existing  definitions. 
New  defined  terms  Include:  "bycatch"; 
"charter  fishing";  "commercial  fishing"; 
"economic  discards";  "essential  flsh  habi- 
tat"; "fishing  community";  "Individual  fish- 
ing quota";  "overfishing";  "Pacific  Insular 
areas";  "recreational  fishing";  "regulatory 
discards";  "special  areas";  and  "vessel  sub- 
ject   to    the    jurisdiction    of    the    United 
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States."  The  amendment  amends  the  exist- 
ing definition  of  "optimum"  with  respect  to 
the  yield  of  fishery  to  mean  the  amount  of 
fish  prescribed  on  the  basis  of  the  maximum 
sustainable  yield  "as  reduced"  (rather  than 
"35  modified")  by  any  relevant  economic,  so- 
cial, or  ecological  factor.  This  change  pre- 
vents the  maximum  sustainable  yield  of  a 
fishery  from  being  exceeded. 

BYCATCH  REDUCTION 

The  amendment  adds  a  new  national  stand- 
ard to  the  Magnuson  Act  requiring  that,  to 
the  extent  practicable,  conservation  and 
management  measures  minimize  bycatch 
and  minimize  the  mortality  of  bycatch  that 
cannot  be  avoided.  The  amendment  specifi- 
cally requires  the  Councils  to  establish 
standard  reporting  methods  under  fishery 
management  plans  to  assess  the  amount  and 
type  of  bycatch  occurring  In  each  fishery, 
and  to  include  measures  to  minimize  by- 
catch to  the  maximum  extent  they  can.  and 
to  minimize  the  mortality  of  bycatch  that 
cannot  be  avoided  In  the  first  place.  The 
amendment  provides  the  Councils  with  the 
new  tools  of  harvest  preferences  and  other 
harvest  Incentives  to  achieve  this  bycatch 
reduction.  In  addition,  the  amendment  re- 
quires the  Councils  to  assess  the  type  and 
amount  of  fish  being  caught  and  released 
alive  in  recreational  fisheries,  and  Include 
measures  to  ensure  the  extended  survival  of 
such  fish. 

The  amendment  requires  the  Secretary  of 
State  to  seek  to  secure  international  agree- 
ments for  bycatch  standards  and  measures 
equivalent  of  those  of  the  United  States. 

The  amendment  requires  the  North  Pacific 
Council,  in  carrying  out  the  new  bycatch  re- 
quirements, to  reduce  the  total  amount  of 
bycatch  occurring  In  the  North  Pacific,  and 
authorizes  the  North  Pacific  Council  to  use. 
In  addition  to  harvest  preferences  or  other 
harvest  Incentives,  fines  and  non-transfer- 
able annual  allocations  of  regulatory  dis- 
cards as  Incentives  to  reduce  bycatch  and  by- 
catch rates.  The  amendment  requires  the 
North  Pacific  Council  to  submit  a  report  on 
the  advisability  of  requiring  the  full  reten- 
tion and  full  utilization  of  the  economic  dis- 
cards m  the  North  Pacific  that  cannot  be 
avoided  in  the  first  place.  The  Council  must 
report  on  any  measures  it  already  has  ap- 
proved, or  approves  during  the  period  of  the 
study,  to  require  full  retention  or  full  utili- 
zation, and  Is  not  meant  to  preclude  the 
Council  from  taking  all  actions  that  It  can 
to  achieve  these  goals. 

The  amendment  requires  the  Secretary  to 
conclude  within  nine  months  the  collection 
of  data  in  the  program  to  assess  the  Impact 
on  fishery  resources  of  Incidental  harvest  by 
shrimp  trawl  fisheries,  and  to  conduct  addi- 
tional data  collection  and  evaluation  activi- 
ties for  stocks  Identified  by  the  program 
which  are  considered  to  be  overfished.  With- 
in 12  months  of  enactment,  the  Secretary 
must  complete  a  program  to  develop  tech- 
nology, devices,  and  changes  In  fishing  oper- 
ations necessary  to  minimize  the  Incidental 
mortality  of  bycatch  In  the  course  of  shrimp 
trawl  activity  to  the  extent  practicable  as 
measured  against  the  level  of  mortality 
which  occurred  in  a  fishery  before  November 
28,  1990.  Any  measures  taken  are  required  to 
be  consistent  with  measures  that  are  appli- 
cable to  fishing  throughout  the  range  within 
the  United  States  by  the  bycatch  species. 

OVERFISHING 

The  amendment  defines  "overfishing"  to 
mean  a  rate  or  level  of  fishing  mortality 
that  jeopardizes  the  capacity  of  a  fishery  to 
produce  the  maximum  sustainable  yield  on  a 
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continuing  basis.  It  requires  the  Councils  to 
specify.  In  each  FMP,  criteria  for  determin- 
ing when  a  fishery  is  overfished  and  to  In- 
clude measures  to  rebuild  any  overfished 
fishery.  It  also  requires  the  Secretary  to  re- 
port annually  to  Congress  and  the  Councils 
on  the  status  of  fisheries,  and  to  identify 
fisheries  that  are  overfished  or  approaching 
a  condition  of  being  overfished  using  the 
Council's  overfishing  criteria.  The  Secretary 
Is  required  to  notify  the  Council  imme- 
diately If  a  fishery  Is  overfished. 

Within  one  year  of  the  Secretary's  annual 
report,  the  appropriate  Council  must  submit 
an  FMP,  amendment  or  regulation  to  pre- 
vent overfishing  In  fisheries  determined  to 
be  approaching  that  condition,  and  to  stop 
oveiHshlng  and  begin  to  rebuild  fisheries 
classified  as  overfished.  For  an  overfished 
fishery,  the  Councils  must  specify  as  short  a 
time  period  as  possible  to  stop  the  overfish- 
ing, taking  Into  account  the  harvest  status 
and  biology  of  the  overfished  stock,  the 
needs  of  fishing  communities,  recommenda- 
tions by  international  organizations  In 
which  the  United  States  participates,  and 
interaction  between  the  stock  and  the  eco- 
system. The  duration  cannot  exceed  10  years 
except  under  extraordinary  circumstances. 
The  Secretary  is  required  to  prepare  an  FMP 
or  amendment  if  a  Council  falls  to  take  suffi- 
cient action  within  one  year  on  an  FMP, 
amendment  or  regulations  to  rebuild  an 
overfished  fishery.  The  amendment  allows 
the  Secretary  to  recommend  appropriate 
measures  to  the  Council,  and  requires  that 
the  allocation  of  both  overfishing  restric- 
tions and  recovery  benefits  be  fairly  and  eq- 
uitably distributed  among  sectors  of  the 
fishery. 

The  manager's  amendment  allows  the  Sec- 
retary to  use  interim  authority  to  reduce 
overfishing  for  up  to  180  days,  with  one  addi- 
tional 180  day  period,  provided  that  a  public 
comment  period  on  the  measure  Is  provided. 

HABITAT  PROTECTION 

The  amendment  defines  "essential  fish 
habitat"  for  the  purimses  of  the  Magnuson 
Act  as  "waters  and  substrate  necessary  to 
fish  for  spawning,  breeding,  or  growth  to  ma- 
turity." It  requires  the  Councils  to  Identify 
essential  flsh  habitat  under  each  FMP,  to 
minimize,  where  practicable,  adverse  im- 
pacts on  the  habitat  caused  by  fishing,  and 
to  Identify  actions  that  should  be  considered 
to  encourage  the  conservation  and  enhance- 
ment of  essential  fish  habitat.  The  Secretary 
is  required  to  establish  guidelines  to  assist 
the  Councils  in  describing  and  Identifying  es- 
sential flsh  habitat  and  to  review  programs 
administered  by  the  Department  of  Com- 
merce to  ensure  they  further  the  conserva- 
tion and  enhancement  of  essential  flsh  habi- 
tat. Federal  agencies  are  required  to  consult 
with  the  Secretary  with  respect  to  any  ac- 
tion authorized,  funded  or  proposed  to  be  un- 
dertaken that  may  adversely  affect  any  es- 
sential flsh  habitat  identified  under  the  Mag- 
nuson Act. 

The  amendment  authorizes  the  Councils 
(similar  to  existing  law)  to  comment  on  and 
make  recommendations  to  the  Secretary  and 
other  Federal  or  State  agencies  on  any  agen- 
cy actions  that  may  aXfect  habitat.  Including 
essential  flsh  habitat,  and  requires  the  Coun- 
cils to  comment  on  and  make  recommenda- 
tions on  agency  activities  that  in  the  view  of 
the  Council  are  likely  to  substantially  affect 
the  habitat,  including  essential  fish  habitat, 
of  an  anadromous  fishery  resource. 

Upon  notification  of  any  action  authorized, 
funded,  undertaken,  or  proposed  to  be  au- 
thorized, funded,  or  undertaken  by  a  Federal 
agency  that  may  adversely  affect  essential 


fish  habitat,  the  Secretary  is  required  to  rec- 
ommend measures  that  can  be  taken  to  con- 
serve the  habitat.  Federal  agencies  must  re- 
spond In  writing  to  such  recommendations, 
and  explain  reasons  for  not  following  any 
recommendations. 

COUNCIL  REFORM 

The  amendment  requires  Council  members 
to  recuse  themselves  from  voting  on  Council 
decisions  that  would  have  a  "significant  and 
predictable  effect"  on  their  financial  inter- 
ests. Such  a  decision  is  defined  as  one  where 
there  is  "a  close  causal  link  between  the 
Council  decision  and  an  expected  and  sub- 
stantially disproportionate  benefit  to  the  fi- 
nancial Interest  of  the  affected  individual 
relative  to  the  financial  Interests  of  other 
participants  In  the  same  gear  type  or  sector 
of  the  fishery."  This  language  is  Intended  to 
prevent  Council  members  from  voting  on  de- 
cisions that  would  bring  substantially  dis- 
proportionate financial  benefits  to  them- 
selves, but  not  to  prevent  Council  members 
from  voting  on  most  matters  on  which  they 
have  expertise. 

The  Secretary,  in  consultation  with  the 
Council,  is  required  to  select  a  "designated 
official"  with  Federal  conflict-of-interest  ex- 
perience to  attend  Council  meetings  and 
make  determinations  on  conflicts  of  Inter- 
est. The  determinations  will  occur  at  the  re- 
quest of  the  affected  Council  member  or  at 
the  initiative  of  the  designated  offlclal.  Any 
Council  member  may  request  a  review  by  the 
Secretary  of  a  determination.  Regulations 
for  the  recusal  process  are  required  to  be 
promulgated  by  the  Secretary  within  one 
year  of  enactment. 

The  amendment  adds  an  additional  seat  to 
the  Pacific  Council  for  Pacific  Northwest  In- 
dian tribes,  to  be  selected  by  the  Secretary 
from  a  list  of  3  individuals  from  tribes  with 
Federally  recognized  fishing  rights.  The 
amendment  adds  two  additional  seats  to  the 
Mid-Atlantic  Council  to  provide  representa- 
tion for  the  State  of  North  Carolina. 

The  amendment  requires  the  Councils  to 
keep  detailed  minutes  of  meetings.  It  also  al- 
lows any  voting  member  of  the  CouncU  to  re- 
quest that  a  matter  be  decided  by  roll  call 
vote,  and  requires  all  roll  call  votes  to  be 
identified  In  the  Council's  minutes.  All  writ- 
ten data  submitted  to  the  Council  are  re- 
quired to  Include  a  statement  of  the  Informa- 
tion's source.  The  reported  bill  allows  the 
Councils  (and  the  Secretary  with  respect  to 
Atlantic  highly  migratory  species)  to  estab- 
lish fishery  negotiation  panels  to  assist  in 
the  development  of  dlfflcult  conservation 
and  management  measures. 

FISHERY  MANAGEMENT  PLANS 

The  amendment  slmpllfles  the  review  proc- 
ess by  the  Secretary  of  proposed  FMPs  and 
amendments  submitted  by  the  Councils,  and 
Includes  a  new  section  addressing  t>roposed 
regulations  submitted  by  the  Councils.  It 
eliminates  the  preliminary  FMP  evaluation 
required  under  current  law.  After  transmit- 
tal of  an  FMP  or  amendment  by  the  Council 
to  the  Secretary,  the  Secretary  immediately 
must  publish  notice  of  the  plan  in  the  Fed- 
eral Register  and  provide  a  60-day  comment 
period.  The  Secretary  must  approve,  par- 
tially approve,  or  dlsapjjrove  a  plan  within  30 
days  of  the  end  of  the  comment  period. 

The  amendment  creates  a  new  framework 
for  the  Secretary  to  review  proposed  regula- 
tions from  the  Councils  and  allows  the  Coun- 
cils to  submit  proposed  regulations  simulta- 
neously with  an  FMP  or  amendment,  or  at 
any  time  after  an  FMP  or  amendment  has 
been  approved.  The  Secretary  has  15  days  to 
review  proposed  regulations  for  their  con- 
sistency with  an  FMP.  If  they  are  consistent. 
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regulations  must  be  published  in  the  Federal 
Register  for  a  comment  period  of  15  to  60 
days.  The  Secretary  must  publish  final  regu- 
lations within  30  days  of  the  end  of  the  com- 
ment period. 

The  amendment  requires  the  Councils  to 
describe  the  commercial,  recreational,  and 
charter  flshlng  occurring  in  each  fishery  and 
to  allocate  any  harvest  restrictions  or  recov- 
ery benefits  fairly  and  equitably  among 
these  three  sectors.  The  amendment  codifies 
existing  authority  of  the  Councils  to  restrict 
the  sale  of  fish  for  conservation  and  manage- 
ment purposes,  including  to  ensure  that  any 
fish  that  is  sold  complies  with  federal  and 
state  safety  and  quality  requirements. 

INDIVIDUAL  FISHINC  QUOTAS 

The  amendment  prevents  Councils  from 
submitting  and  the  Secretary  from  approv- 
ing or  implementing  any  new  Individual  fish- 
ing quota  (IFQ)  programs  until  after  Septem- 
ber 30,  2000.  and  directs  the  National  Acad- 
emy of  Sciences,  in  consultation  with  the 
Secretary.  Councils,  and  others,  to  submit  a 
comprehensive  report  on  IFQs  to  the  Con- 
gress by  October  1,  1998. 

The  Academy  report  must  address,  among 
other  things.  IFQ  transferability,  foreign 
ownership,  processor  quotas,  effective  IFQ 
enforcement,  IFQ  auctions,  windfall  profits, 
and  potential  economic  Impacts  including 
capital  gains  revenue.  The  report  must  addi- 
tionally analyze  IFQ  programs  already  in  ex- 
istence in  the  United  States  (wreckflsh.  surf 
clam/ocean  quahog,  and  hallbut/sableflsh), 
IFQs  outside  the  United  States,  and  charac- 
teristics unique  to  IFQs  as  well  as  alter- 
native measures  that  accomplish  the  same 
objectives  as  IFQs.  Two  working  groups 
(West  Coast,  AlaskaHawaii  and  East  Coast/ 
Gulf)  will  assist  in  preparing  the  report. 
After  September  30.  2000,  in  the  event  that 
amendments  to  the  Magnuson  Act  have  not 
been  adopted  to  Implement  a  national  IFQ 
policy,  the  councils  will  be  allowed  to  sub- 
mit new  IFQ  programs  to  the  Secretary  fol- 
lowing certain  guidelines. 

The  amendment  requires  the  Secretary  to 
establish  a  fee  of  up  to  three  percent  of  the 
annual  ex-vessel  value  of  fish  harvested 
under  IFQ  programs  to  pay  for  management 
costs.  The  surf  clam/ocean  quahog  and 
wreckfish  IFQ  fisheries  will  not  begin  paying 
fees  until  January  1.  2000.  The  amendment 
allows  the  Councils  to  reserve  up  to  25  per- 
cent of  these  fees  be  used  for  loan  obligations 
for  IFQs  for  small  vessel  fishermen  and  entry 
level  fishermen.  The  North  Pacific  Council  Is 
required  to  reserve  the  full  25  percent  for 
such  a  program  in  the  halibut  and  sableflsh 
flsherles. 

The  amendment  requires  the  Secretary  to 
collect  a  fee  under  the  authority  of  a  new 
section  304(d)(2XAKl)  to  recover  the  actual 
costs  directly  related  to  the  management 
and  enforcement  of  any  IFQ  program,  includ- 
ing any  program  that  may  be  created  under 
section  313(gK2)  in  the  North  Pacific  to  re- 
duce per  vessel  bycatch  and  bycatch  rates.  It 
is  expected  that  the  fee  collected  under  any 
program  created  under  section  313(g)(2) 
would  not  exceed  one  percent  of  the  esti- 
mated annual  value  of  the  target  species  In 
the  Qshery  in  which  the  program  is  created. 

STATE  JURISDICTION 

The  manager's  amendment  restates  in 
greater  detail  existing  law  with  respect  to  a 
state's  ability  to  regulate  fishing  vessels  reg- 
istered In  that  state  in  federai  waters.  It  al- 
lows states  to  regulate  all  fishing  vessels  in 
a  fishery  In  the  EEZ  off  that  State  if  a  fish- 
ery management  plan  delegates  such  author- 
ity to  the  State.  Further,  it  allows  the  State 


of  Alaska  to  regulate  fishing  vessels  not  reg- 
istered under  Alaska  laws  in  the  EEZ  off 
Alaska  if  there  Is  no  fishery  management 
plan  in  place  for  a  fishery,  and  allows  the 
states  of  California,  Oregon  and  Washington 
to  enforce  certain  state  laws  in  the  EEZs  off 
their  respective  coasts  with  respect  to  dun- 
geness  crab  fishing  until  October  1,  1999,  or  if 
a  fishery  management  plan  for  that  species 
Is  implemented. 

LIEN  REGISTRY 

The  amendment  requires  the  Secretary  to 
establish  a  central  registry  system  for  lim- 
ited access  permits  (Including  IFQ  permits), 
6  months  after  the  enactment  of  the  Act,  and 
requires  the  Secretary  to  charge  a  fee  of  not 
more  than  one  half  of  one  percent  of  the 
value  of  a  permit  upon  registration  and 
transfer  to  pay  for  the  system.  The  amend- 
ment requires  the  Secretary  to  determine 
whether  the  Secretary  of  the  Treasury  has 
placed  any  liens  against  limited  access  sys- 
tem permits  and  to  provide  this  information 
to  both  the  buyer  and  seller  of  any  permit 
before  collecting  a  fee  on  the  transfer  of  a 
permit.  Consistent  with  the  requirements  of 
the  Internal  Revenue  Code  of  1986,  the  Sec- 
retary of  the  Treasury  may  withdraw  a  no- 
tice of  lien  filed  against  a  limited  access  sys- 
tem permit  If  the  withdrawal  will  facilitate 
the  collection  of  a  tax  liability  by  allowing 
the  owner  of  the  permit  to  derive  income 
from  the  use  of  the  permit.  The  amendment 
establishes  a  Limited  Access  System  Admin- 
istration Fund  In  the  Treasury.  Funds  from 
this  fund  are  available  without  appropriation 
to  the  Secretary  to  administer  the  central 
lien  registry  system  and  manage  the  fishery 
in  which  IFQ  fees  were  collected.  Any  fees 
collected  on  the  ex-vessel  value  of  the  fish 
harvested  under  an  IFQ  system  can  be  spent 
only  in  the  fishery  in  which  they  were  col- 
lected. 

PACIFIC  COMMUNITY  FISHERIES 

The  amendment  requires  the  North  Pacific 
Council  and  Secretary  to  establish  a  western 
Alaska  community  development  quota  (CDQ) 
program  under  which  a  percentage  of  the 
total  allowable  catch  of  each  Bering  Sea 
fishery  Is  allocated  to  western  Alaska  com- 
munities that  participate  in  the  program. 
The  aimendment  prevents  the  North  Pacific 
Council  from  increasing  the  percentage  of 
any  CDQ  allocation  approved  by  the  Council 
prior  to  October  1. 1995  until  after  September 
30,  2001.  The  amendment  includes  a  sentence 
at  the  end  of  a  new  section  305(i)(l)(C)(l) 
making  clear  that  this  cap  through  Septem- 
ber 30,  2001  does  not  prevent  the  extension  of 
the  pollock  CDQ  allocation  beyond  1998.  In 
complying  with  the  western  Alaska  CDQ  re- 
quirement, a  percentage  of  the  pollock  fish- 
ery (and  each  Bering  Sea  fishery)  must  be  al- 
located to  the  program  every  year.  In  the 
event  that  the  North  Pacific  Council  falls  to 
submit  an  extension  of  the  pollock  CDQ  In 
1998,  it  is  the  Intent  that  the  Secretary  con- 
tinue to  allocate  to  the  western  Alaska  CDQ 
program  the  percentage  of  pollock  approved 
by  the  Council  for  previous  years  until  the 
Council  submits  an  extension. 

The  Council  retains  the  ability  to  revise 
CDQ  allocations,  except  as  provided  In  the 
amendment  for  crab  fisheries,  provided  that 
the  allocations  not  exceed  the  levels  ap- 
proved by  the  Council  prior  to  October  1, 1995 
(after  September  30,  2001,  the  Councils  re- 
tains the  full  ability  to  revise  CDQ  alloca- 
tions). The  Secretary  Is  required  to  phase  In 
the  CDQ  percentage  already  approved  by  the 
North  Pacific  Council  for  the  Bering  crab 
fisheries,  allocating  3.5  percent  In  1998.  5  per- 
cent in  1999  and  7.5  percent  In  2000  and  there- 


after, unless  the  Council  submits  a  percent- 
age no  greater  than  7.5  percent  for  2001  or 
any  other  percentage  on  or  after  October  1. 
2001.  CDQ  allocations  already  approved  by 
the  Council  (pollock,  halibut,  sableflsh,  crab 
and  grroundUsh)  do  not  need  to  be  resubmit- 
ted by  the  Council  or  reapproved  (if  already 
approved)  by  the  Secretary. 

The  amendment  requires  the  National 
Academy  of  Sciences  to  submit  a  report  to 
Congress  on  the  performance  and  effective- 
ness of  the  community  development  quota 
programs  under  the  authority  of  the  North 
Pacific  Council.  The  amendment  requires 
CDQ  fees  collected  by  the  Secretary  to  be  re- 
duced by  the  amount  of  costs  imposed  on 
CDQ  program  participants  that  are  not  Im- 
posed on  other  participants  in  the  fishery. 
The  Secretary  is  required  to  transfer  to  the 
State  of  Alaska  up  to  33  percent  of  any  CDQ 
fees  to  reimburse  the  State  for  its  costs  in 
the  CDQ  program. 

The  amendment  authorizes  the  Western 
Pacific  Council  to  establish  a  western  Pa- 
cific community  development  program.  It 
additionally  authorizes  the  Secretary  and 
Secretary  of  Interior  to  make  direct  grants, 
not  to  exceed  a  total  of  $500,000  annually,  to 
eligible  western  Pacific  communities  to  es- 
tablish from  three  to  five  fishery  demonstra- 
tion projects  which  foster  and  promote  the 
involvement  of  western  Pacific  communities. 

REDUCING  FISHING  CAPACITY 

The  amendment  authorizes  the  Secretary 
to  implement  a  vessel  andor  permit  buyout 
program  at  the  request  of  a  Council  (or  Gov- 
ernor for  a  fishery  under  a  State's  authority) 
if  adequate  steps  are  taken  to  ensure  that 
vessels  and  permits  are  removed  perma- 
nently and  the  program  is  needed  for  con- 
servation and  management.  Eligible  funding 
sources  could  include  Saltonstall-Kennedy 
funds,  funds  appropriated  for  the  purpose  of 
the  buyout  section,  funds  provided  by  an  in- 
dustry fee  system  (which  cannot  exceed  5 
percent  of  the  ex-vessel  value  of  fish  har- 
vested), of  funds  provided  by  a  State  or  her 
source.  The  amendment  authorizes  tht  Sec- 
retary to  provide  direct  loan  obligations  of 
up  to  $100  million  per  fishery  to  finance 
buyout  programs,  which  must  be  paid  back 
over  a  twenty  year  period.  Any  catch  history 
must  be  forfeited  by  the  owner  of  a  vessel  or 
permit  that  Is  purchased  under  a  buyout  pro- 
gram. 

FISHERIES  DISASTER  RELIEF 

At  the  discretion  of  the  Secretary  or  at  the 
request  of  an  affected  state  or  fishing  com- 
munity, the  Secretary  must  determine 
whether  a  commercial  fishery  failure  has  oc- 
curred, caused  by  natural  causes;  man-made 
causes  beyond  the  control  of  a  Council;  or 
undetermined  causes.  If  the  Secretary  deter- 
mines that  a  commercial  fishery  failure  has 
occurred,  the  Secretary  may  make  funds 
available  to  an  affected  State,  0shlng  com- 
munity or  other  activity  the  Secretary  de- 
termines appropriate  to  restore  the  fishery 
or  prevent  a  similar  failure  in  the  future. 
The  Federal  share  of  the  cost  of  any  activity 
under  the  authority  of  the  section  cannot  ex- 
ceed 75  percent  of  the  total  cost.  The  amend- 
ment authorizes  such  sums  as  are  necessary 
for  each  fiscal  year  for  flsherles  disaster  re- 
Uef. 

RESEARCH 

The  amendment  creates  a  new  title  IV  of 
the  Magnuson  Act.  Utled  "Fishery  Monitor- 
ing and  Research"  that  contains  existing 
Magnuson  sections  (with  some  modifica- 
tions) dealing  with  information  collection, 
confidentiality,  flsherles  research,  shrimp 
trawl  Incidental  harvest  research,  observers. 
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It  also  contains  new  sections  dealing  with 
vessel  registration,  and  the  creation  of  an 
advisory  panel  to  develop  recommendations 
to  expand  the  application  of  ecosystem  prin- 
ciples in  fishery  conservation  and  manage- 
ment activities.  The  amendment  requires 
the  National  Academy  of  Sciences  to  com- 
plete a  peer  review  of  the  Northeast  Multi- 
species  Fishery  Management  Plan  by  Feb- 
ruary 1,  1997. 

VESSEL  REGISTRA-nON 

The  amendment  requires  the  Secretary  to 
develop  recommendations  for  implementa- 
tion of  a  standardized  vessel  registration  and 
data  management  system,  centralized  on  a 
regional  basis,  that  would  be  required  to  In- 
tegrate and  standairdlze  all  federal  marine 
resource  vessel  registration  and  data  collec- 
tion requirements,  as  well  as  State  require- 
ments if  a  State  chooses  to  participate.  The 
system  must  avoid  duplication  with  any  ex- 
isting State  or  other  systems.  Within  16 
months  of  the  date  of  enactment,  and  after 
providing  for  public  comment,  the  Secretary 
must  transmit  the  proposal  to  Congress. 
Within  15  months  of  enactment,  the  Sec- 
retary must  report  to  Congress  on  the  need 
to  Include  private  recreational  fishing  ves- 
sels In  a  national  fishing  vessel  registration 
and  data  collection  system. 

OBSERVERS 

The  Secretary  is  required  to  promulgate 
regrulatlons  for  vessels  required  to  carry  ob- 
servers, including  guidelines  to  determine 
when  the  facilities  of  a  vessel  are  not  safe  or 
adequate  for  an  observer,  or  how  to  reason- 
ably make  them  safe  or  adequate.  The  Sec- 
retary also  must  establish,  in  cooperation 
with  States  and  Sea  Grant  College  Pro- 
gTaims.  programs  to  train  and  ensure  the 
competence  of  observers.  The  Secretary  is 
required  to  use  university  training  facilities, 
such  as  the  North  Pacific  Observer  Training 
Center,  where  possible,  to  carry  out  the  ob- 
server section.  The  amendment  treats  ob- 
servers as  Federal  employees  for  the  pur- 
poses of  compensation  under  the  Federal 
Employee  Compensation  Act.  Data  collec- 
tors are  protected  from  being  forcibly  as- 
saulted, impeded,  intimidated,  sexually  har- 
assed, interfered  with,  or  bribed,  while  carry- 
ing out  responsibilities  under  the  Magnuson 
Act. 

OTHER  REAL-THORIZATIONS 

The  amendment  extends  the  authorization 
of  appropriations  for  several  other  marine 
statutes,  including  the  Inter  Jurisdictional 
Fisheries  Act,  the  Atlantic  Coastal  Coopera- 
tive Fisheries  Management  Act,  the  Anad- 
romous  Fish  Conservation  Act  and  an  au- 
thorization for  other  NOAA  marine  fisheries 
programs.  The  amendment  requires  the  Sec- 
retary to  submit  a  report  reviewing  New 
England  Ashing  capacity  reduction  pro- 
grams. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unammous  consent  this  amendment  be 
adopted  now  as  original  text,  and  if  the 
Senator  from  Texas  wishes  to  offer  an 
amendment,  that  that  be  in  order  when 
she  arrives 

Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  And  the  amendment 
offered  by  the  Senator  from  Texas  be 
subject  to  a  time  agreement  we  have 
already  entered  into,  30  minutes  in  the 
usual  form,  subject  to  the  restrictions 
contained  in  the  time  agreement  that 
has  already  been  entered  into  on  S.  39. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

Mr.  KERRY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  reserves  the 
right  to  object. 

Mr.  KERRY.  Mr.  President,  I  have  no 
objection. 

The  PRESmmO  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

The  amendment  (No.  5382)  was  agreed 
to. 

Mr.  KERRY.  Mr.  President,  but  I  do 
want  to  request  a  time  agreement  with 
respect  to 

Mr.  STE'VENS.  We  did.  Subject  to 
the  consideration — 30  minutes  was  al- 
lowed on  any  amendment  in  the  first 
degree.  It  will  not  be  subject  to  second- 
degree  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  do 
now  ask  that  we  have  the  agreement  I 
sought  previously;  the  clerk,  working 
with  the  staffs  of  the  two  managers, 
myself  and  Senator  Kerry,  be  per- 
mitted to  make  technical  changes  nec- 
essary to  conform  this  amendment.  I 
have  sent  to  the  desk  the  managers' 
amendment  with  the  Snowe  amend- 
ment. We  will  now  have  another 
amendment  offered,  which  I  intend  to 
opiwse,  by  the  way,  but  it  will  be  of- 
fered. Should  it  be  adopted  tomorrow, 
then  it  would  be  inserted  into  this 
amendment.  So  it  would  be  an  amend- 
ment to  this  managers'  amendment  we 
offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  now  ask  no  further 
amendments  be  in  order,  other  than 
the  one  amendment  of  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
support  of  the  committee  substitute 
and  of  S.  39.  the  Sustainable  Fisheries 
Act,  as  amended. 

Before  discussing  some  of  the  provi- 
sions of  the  bill,  I  wanted  to  commend 
Senator  Stevens  for  his  achievement 
in  bringing  this  bill  to  the  verge  of 
Senate  passage.  As  those  of  us  from 
coastal  States  know,  fisheries  manage- 
ment issues  can  be  extremely  complex, 
in  both  the  technical  and  political 
senses.  And  these  complexities  are 
greatly  heightened  at  the  present  time 
when  so  many  of  our  fisheries  are  ei- 
ther fully  exploited  or  overexploited. 

That  is  why  the  reauthorization  of 
the  Magnuson  Act  has  been  a  long  and 
arduous  process.  But  Senator  Stevens, 
working  with  Senator  Kerry,  have 
been  able  to  plow  through  the  complex- 
ities and  the  conundrums,  and  to  re- 
solve seemingly  intractable  disputes, 
in  an  effort  to  fashion  the  compromise 
legislation    that    we    are    considering 


today.  It's  truly  a  monumental 
achievement.  And  Senator  Stevens,  in 
particular,  who  has  been  a  leader  on 
fisheries  issues  for  decades,  and  a  fram- 
er  of  the  original  Magnuson  Act,  de- 
serves our  appreciation. 

Mr.  President,  as  other  Senators 
have  mentioned,  this  bill  strengthens 
the  conservation  provisions  of  the  Mag- 
nuson Act,  and  it  will  lead  to  the  elimi- 
nation of  overfishing  and  fisheries  re- 
building in  all  our  our  marine  fisheries. 
Consistent  with  the  title,  letter,  and 
spirit  of  the  bill,  I  firmly  believe  that 
our  fisheries  must  be  sustainably  man- 
aged. And  sustainable  management 
will  require  regulation. 

Given  the  state  of  many  of  our  fish- 
eries, we  cannot  avoid  conservation 
measures.  But  in  the  course  of  develop- 
ing these  measures,  it  is  also  equally 
important  that  the  Federal  Govern- 
ment consider  the  economic  costs  of 
fisheries  conservation.  In  some  cases, 
those  costs  can  be  severe,  as  in  the  case 
of  the  New  England  groundfish  indus- 
try, which  is  now  facing  a  mandatory 
80  percent  fishing  effort  reduction  in  2 
years.  Yet  despite  the  importance  of 
economic  considerations,  there  is  no 
requirement  in  the  Magnuson  Act  to 
require  fishery  management  councils 
to  try  to  minimize  the  adverse  eco- 
nomic impacts  of  fisheries  regulations 
on  fishing  conmiunities. 

During  markup  in  the  Commerce 
Committee,  I  offered  an  amendment 
which  establishes  a  new  national 
standard  requiring  all  fishery  manage- 
ment plans  to  minimize  adverse  eco- 
nomic impacts  on  fishing  communities. 
The  amendment  was  adopted  by  voice 
vote.  This  provision  is  retained  in  the 
bill  on  the  floor  today,  although  we 
have  modified  it  to  make  clear  that 
these  economic  considerations  are  not 
designed  to  tnmip  conservation  consid- 
erations in  the  process  of  developing 
fishery  management  plans. 

In  addition  to  the  economic  impacts 
language,  the  bill  before  us  contains 
other  provisions  that  I  had  offered  as 
amendments  during  the  committee 
process.  One  directs  the  Secretary  of 
Commerce  to  establish  an  advisory 
panel  consisting  of  scientists,  State  of- 
ficials, fishermen,  and  conservationists 
to  study  and  explore  ways  that  the  Na- 
tional Marine  Fisheries  Service  can  ex- 
pand the  application  of  ecosystems 
principles  in  its  fisheries  research  and 
management  programs. 

Currently,  the  service  takes  a  narrow 
approach  that  focuses  primarily  on  in- 
dividual fish  populations.  I,  along  with 
many  scientists,  believe  that  the  Gov- 
ernment should  take  a  more  holistic 
approach  that  looks  at  fisheries  in  the 
context  of  the  ecosystems  in  which 
they  live.  The  report  required  by  my 
amendment  would  be  completed  within 
2  years. 
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Another  of  my  provisions  from  the 
committee  bill  would  preserve  the  ex- 
isting ban  on  the  sale  of  undersized  lob- 
sters in  the  United  States.  This  lan- 
guage insures  that  the  ban  will  remain 
in  place  even  after  the  Atlantic  States 
Marine  Fisheries  Commission  assumes 
responsibility  for  lobster  management 
in  the  Federal  zone.  Obviously,  this 
ban  protects  juvenile  lobsters  that 
must,  if  we  are  going  to  conserve  this 
resource,  be  given  an  opportunity  to 
reach  sexual  maturity. 

Negotiated  rulemaking  was  the  sub- 
ject of  another  of  my  amendments  in 
committee,  and  the  bill  retains  those 
provisions.  Negotiated  rulemaking  is  a 
form  of  alternative  dispute  resolution 
in  which  representatives  of  ad  1  of  the 
stakeholders  in  a  dispute  hold  a  series 
of  negotiations  with  a  professional 
facilitator  to  achieve  consensus.  Nego- 
tiated rulemaking  provides  an  oppor- 
tunity to  overcome  some  of  the  divi- 
siveness  that  we  have  seen  in  some 
fisheries  controversies.  My  amendment 
would  authorize  the  Councils,  as  well 
as  the  Secretary,  to  use  negotiated 
rulemaking  when  they  develop  fishery 
management  plans. 

Mr.  President,  I  would  also  like  to 
mention  three  amendments  that  I  of- 
fered prior  to  floor  consideration,  and 
that  have  been  included  in  the  man- 
ager's amendment. 

The  first  directs  the  National  Acad- 
emy of  Sciences  to  conduct  an  inde- 
pendent scientific  peer  review  of  the 
scientific  information  which  forms  a 
basis  of  the  northeast  multispecies 
fishery  management  plan.  This  is  the 
plan  that  covers  the  New  England 
groundfish  industry. 

As  I  noted  earlier,  due  to  serious  con- 
cerns about  the  health  of  the  ground- 
fish  resource,  the  New  England  Council 
has  implemented  a  management  plan 
that  will  reduce  fishing  effort  by  80 
percent  within  2  years.  This  science 
has  been  controversial  within  the  in- 
dustry in  the  New  England  region,  and 
before  moving  forward  with  such  draco- 
nian  regiilations,  I  think  we  owe  It  to 
those  most  affected  by  the  plan  to  get 
a  second  opinion  on  this  science  before 
it's  too  late.  This  peer  review  amend- 
ment win  give  us  that  second  opinion. 

My  other  amendments  allow  the 
State  of  Maine  to  permit  Maine-li- 
censed lobstermen  to  continue  to  fish 
in  four  pockets  of  Federal  water  that 
are  surrounded  on  three  sides  by  State 
waters,  and  make  transshipment  per- 
mits available  to  certain  Caiuulian 
transport  vessels  involved  in  the  sar- 
dine trade  between  Maine  and  Canada. 

Mr.  President,  the  bill  is  a  fair  prod- 
uct which  resolves  many  competing 
concerns.  I  urge  its  adoption. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME>fT  NO.  5383 

Mrs.  HUTCHISON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison] 
proposes  an  amendment  numbered  5383. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  142,  line  7.  "Insert  "To  the  maxi- 
mum extent  practicable",  before  "Any". 

On  page  142,  line  10,  "strike  "must"  and  In- 
sert in  Ueu  thereof  "should". 

On  page  148.  strike  lines  1  through  17. 

Mrs.  HUTCHISON.  Mr.  President,  we 
are  going  to  try  to  work  to  see  if  we 
can  get  these  amendments  in  a  form 
that  is  acceptable  to  the  others  that 
are  interested  in  this  bill.  It  is  very  im- 
portant to  many  of  the  recreational 
fishermen  in  my  State  that  we  try  to 
have  a  level  playing  field  for  the  rec- 
reational fishing  people.  I  would  like  to 
try  to  work  this  out,  and  hopefully  put 
off  the  vote  until  tomorrow. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Just  to  inquire  of  the 
Chair,  under  the  existing  aigreement  of 
the  managers,  is  there  time  to  discuss 
the  amendment  before  the  vote  would 
occur  tomorrow? 

Mr.  STEVENS.  No. 

The  PRESIDING  OFFICER.  Cur- 
rently there  are  49  seconds  left.  Under 
the  current  guidelines  we  are  operating 
under,  there  is  no  time  set  aside  for  de- 
bate tomorrow,  the  Chair  is  advised. 

Mr.  BREAUX.  I  will  suggest  at  least 
a  couple  minutes  on  each  side,  for  the 
author  of  the  amendment  and  those 
who  oppose  the  amendment,  to  make 
comments  before  we  vote  tomorrow. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  noti- 
fied the  Senator  from  Texas  it  is  my 
intention,  and  I  believe  it  is  the  inten- 
tion of  the  Senator  from  Massachu- 
setts, to  join  together  to  oppose  this 
amendment  in  its  present  form.  Should 
it  be  modified  in  a  way  that  is  accept- 
able, it  would,  of  course,  be  acceptable 
to  the  Senator  from  Louisiana.  At  the 
present  time  it  is  my  understanding 
there  is  not  the  opportunity  to  debate 
the  amendment,  but  It  is  my  under- 
standing the  Senator  has  offered  the 
amendment  with  the  hopes  that 
through  the  night  that  this  can  be  ne- 


gotiated out  to  be  acceptable  to  all 
concerned,  including  the  Senator  from 
Loulslaina. 

I  state,  it  would  be  my  intention,  if 
there  is  to  be  any  discussion  of  this  to- 
morrow, it  would  be  by  whatever  agree- 
ment we  make  now.  And  if  the  Senator 
wishes  some  time  tomorrow,  I  do  not 
think  that  is  impossible. 

How  much  time  would  the  Senator 
like  tomorrow? 

Mr.  KERRY.  Two  minutes  on  each 
side. 

Mr.  BREAUX.  I  think  we  have  more 
than  one  amendment  at  the  desk  in  its 
current  form. 

Mr.  STEVENS.  One  amendment  that 
hits  the  bill  in  two  spots.  The  Senator 
is  correct.  Again,  we  intend  to  oppose 
this  amendment,  and  ask  the  Senate  to 
oppose  it  in  its  present  form.  K  it  is 
modified,  it  will  be  modified  to  meet 
the  Senator's  acceptance.  It  would 
have  to  take  unanimous  consent. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  obvi- 
ously, the  purpose  of  the  agreement 
which  we  entered  into  previously  was 
to  set  aside  time  tonight  for  the  pur- 
poses of  debate.  And  it  is  my  under- 
standing, the  majority  leader  said 
there  would  be  no  debate  tomorrow, 
there  would  only  be  votes. 

I  think  it  is  fair  to  allow  both  sides  2 
minutes,  but  I  would  be  adverse  to 
opening  it  up  to  a  whole  process  of  de- 
bate tomorrow.  I  mean,  if  they  reach 
agreement,  then  there  is  no  need  for 
debate.  If  they  do  not  reach  agreement, 
then  it  is  going  to  take  a  very  quick 
explanation  of  the  two  sides  because 
both  managers  are  going  to  be  opposing 
this.  I  do  not  think  we  ought  to  open  It 
up  for  a  lengthy  period. 

Mr.  BREAUX.  Two  minutes. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  2 
minutes  for  each  side  tomorrow  prior 
to  a  vote,  if  there  is  to  be  a  vote,  in 
order  to  explain  both  positions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  4  minutes  equally  divided? 

Mr.  STE'VTENS.  Mr.  President,  I  shall 
not  object,  but  I  want  to  make  it  clear 
in  the  Record,  if  we  can.  that  the  Sen- 
ator from  Texas  has  the  right  to  mod- 
ify her  amendment  tomorrow  in  any 
form  she  wishes  to  do  so.  We  will  op- 
pose it  In  its  present  form,  and  we  will 
oppose  it  unless  it  meets  an  agreement 
of  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  before  the  -Senate 
is  a  request  for  4  minutes  equally  di- 
vided between  the  two  sides,  with  the 
Senator  from  Texas  retaining  the  right 
to  modify  her  ajnendment.  Is  there  ob- 
jection? Without  objection.  It  is  so  or- 
dered. 

Who  seeks  recognition. 

Mr.  STEVENS.  Mr.  President,  I  know 
of  no  further  business  to  come  before 
the  Senate  on  this  bill.  As  I  understand 
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it,  all  of  the  amendments  that  were  to 
be  considered  by  the  time  agreement 
have  now  been  brought  before  the  Sen- 
ate, and  there  is  no  more  time  left — I 
Shield  back  whatever  time  I  have. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Cohen  be  added  as  a 
cosponsor  of  the  amendment  of  Senator 
Snowe,  which  was  previously  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  yield 
back  whatever  time  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  yields  back 
his  time.  The  Senator  from  Alaska 
yields  back  his  time.  All  time  has  been 
yielded  back. 

Mr.  STE'VENS.  K  all  time  is  yielded 
back,  Mr.  President.  I  would  like  to 
move  on  now  to  the  matter  of  closing. 
I  suggest  the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STE'V^NS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ESCALANTE  NATIONAL 
MONUMENT  PROPOSAL 

Mr.  HATCH.  Mr.  President,  for  my 
colleagues  who  may  have  missed  it, 
today  President  Clinton  used  executive 
power  under  the  1906  Antiquities  Act  to 
designate  nearly  2  million  acres  in 
southern  Utah  as  a  national  monu- 
ment. 

A  national  monument,  as  my  col- 
leagues know,  effectively  locks  up  land 
within  its  boundaries  preventing  any 
kind  of  responsible  development  and 
limiting  existing  rights,  including 
water  rights,  in  the  second  driest  State 
in  this  Union. 

Utah  is  already  home  to  five  national 
parks,  two  national  monuments,  two 
national  recreation  areas,  seven  na- 
tional forests,  one  national  wildlife  ref- 
uge, and  800,000  acres  of  wilderness. 

We  prize  our  land  in  Utah.  We  believe 
we  ought  to  preserve  as  much  of  it  as 
we  can,  and  we  would  like  to  continue 
working  on  legislation  to  designate 
more  wilderness  in  Utah. 

But  the  process  the  President  is 
using  is  flawed  and  inherently  unfair.  I 
just  say,  the  unilateral  action  taken  by 
the  President  today  is  out  of  bounds. 
Members  from  Utah's  congressional 
delegation  and  our  State  Governor  had 
to  read  about  this  proposal  in  the 
Washington  Post.  That  Is  the  first  time 


we  heard  about  it.  There  has  been  no 
consultation  whatsoever  in  the  devel- 
opment of  the  proposal.  We  have  seen 
no  maps;  no  boundaries;  there  have 
been  no  phone  conversations;  no  TV  or 
radio  discussion  shows:  no  public  hear- 
ings; absolutely  nothing  from  this 
President. 

None  of  the  procedures  for  review  and 
comment  that  are  built  into  our  envi- 
ronmental laws,  such  as  the  National 
Environmental  Policy  Act  or  FLPMA 
have  been  followed.  These  procedures 
are  a  part  of  our  law  precisely  to  guard 
against  the  Federal  Government  from 
usurping  State  or  local  prerogatives 
without  public  knowledge  or  comment. 

While  the  1906  Antiquities  Act  may, 
indeed,  give  the  President  the  literal 
authority  to  take  this  action,  it  is 
quite  clear  to  me  that  in  using  this  au- 
thority. President  Clinton  is  violating 
the  spirit  of  U.S.  environmental  laws 
and,  indeed,  of  American  democracy 
itself. 

It  was  no  doubt  Inconceivable  before 
today  that  any  President  of  the  United 
States  would  take  such  dramatic  ac- 
tion— action  that  so  dramatically  af- 
fects any  State — without  due  diligence. 
And  it  is  plain  to  this  Senator  that  the 
White  House  either  flunks  the  test  of 
due  diligence  or  takes  this  action  de- 
liberately without  regard  to  its  nega- 
tive impact  on  our  State. 

What  should  be  especially  relevant, 
and  alarming,  to  every  Senator  is  that 
this  disregard  for  established  public 
law  requiring  public  input,  let  alone 
the  disregard  of  established  traditions 
of  democracy,  can  be  applied  elsewhere 
other  than  Utah.  Today,  Utah;  tomor- 
row, your  State. 

I  hope  my  colleagues  will  not  brush 
off  the  precedent  this  Executive  action 
creates.  There  are  numerous  negative 
consequences  to  this  President's  action 
today.  Among  the  most  serious  is  the 
effect  on  education  in  Utah. 

Many  States  in  the  West  depend  on 
school  trust  lands  to  help  finance  their 
educational  systems.  In  fact,  22  States, 
most  of  the  States  west  of  the  Mis- 
sissippi River,  have  trust  lands. 

Utah  relies  heavily  on  the  Income 
produced  by  these  trust  lands  to  help 
finance  our  schools.  The  national 
monument  proclaimed  by  President 
Clinton  will  capture  approximately 
200,000  acres  of  Utah  school  trust  lands 
and  render  them  useless  to  Utah 
schoolchildren.  I  say  to  my  colleagues, 
and  to  President  Clinton  if  he  is  listen- 
ing, this  is  a  potential  loss  of  SI  billion 
to  Utah  schools,  and  these  environ- 
mental extremists  are  already  talking 
that  it  is  only  $36,000  a  year.  That  is 
how  ridiculous  they  are. 

There  is  not  a  single  State  in  Amer- 
ica that  can  afford  to  lose  that  kind  of 
money  for  education — that  is  SI  billion 
worth  — let  alone  Utah,  which,  because 
we  have  so  much  public  nontaxable 
land,  is  always  straining  to  fund  edu- 
cation. 


What  is  even  more  appalling  is  the 
fact  that  the  resources  President  Clin- 
ton is  taking  away  from  Utah  kids,  in 
effect,  is  their  own  land.  These  school 
trust  lands  were  deeded  to  Utah  to  be 
held  in  trust  for  our  children's  edu- 
cation, and  with  one  stroke  of  the  pen, 
these  200,000  acres  will  be  gone. 

The  Utah  Public  Education  Coali- 
tion, which  includes  professional  edu- 
cators. State  and  local  administrators, 
the  PTA  and  school  employees,  have 
come  out  strongly  against  this  arbi- 
trary action  by  the  President. 

I  ask  unanimous  consent  that  their 
letter  to  President  Clinton,  position 
statement  and  resolution,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  another 
adverse  ramification  of  the  President's 
action  today  is  inability  to  responsibly 
extract  the  high-quality,  clean-burn- 
ing, low-sulfur  coal  that  lies  in  the 
Kaiparowits  coal  basin.  Please  note, 
the  coal  is  in  the  basin,  not  on  the 
Kaiparowits  Plateau.  This  is  not  a 
strip  mine.  This  is  a  mine  right  in  the 
side  that  will  not  even  show. 

The  basin  has  been  called  the  "Saudi 
Arabia  of  coal."  There  are  about  62  bil- 
lion tons  of  coal  here,  about  16  billion 
tons  of  which  can  be  mined  with  exist- 
ing technologies.  That  is  enough  coal 
to  fulfill  Utah's  energy  needs  for  the 
next  1,000  years,  and,  I  might  add,  the 
energy  needs  of  this  country.  That  is 
environmentally  sound  coal  that  could 
be  blended  with  the  dirty  coal  from  the 
East,  and  it  would  be  in  the  best  inter- 
est of  the  environment  of  this  country. 

I  find  it  a  little  ironic  that  the  Presi- 
dent wants  to  prevent  the  mining  of 
this  clean,  environmentally  beneficial 
coal  while  we  are  still  paying  billions 
of  dollars  to  clean  our  dirty  air  from 
burning  high-sulfur,  dirty  coal. 

These  coal  reserves.  In  addition  to 
being  a  financial  asset  to  our  State,  are 
a  critical  energy  resource  for  our  en- 
tire country.  We  are  being  extremely 
shortsighted  if  we  forget  this  fact. 

How  can  we  justify  sending  U.S. 
troops  to  keep  the  Middle  £^t  stable 
and  to  keep  the  oil  flowing  when  Presi- 
dent Clinton  refuses  to  develop  energy 
resources  right  here  in  our  own  coun- 
try? We  have  to  do  both.  We  have  to 
act  in  the  best  interest  of  the  energy 
needs  of  this  country.  What  the  I*resl- 
dent  did  today  is  not  In  the  best  Inter- 
est. 

Mr.  President,  we  should  not  forget 
the  impact  the  restrictions  on  water 
rights  will  have,  not  only  on  Utah,  but 
also  on  Colorado,  New  Mexico,  Nevada, 
Arizona,  and  California. 

Utah  is  the  second  driest  state  In  the 
union.  This  action  by  President  Clin- 
ton would  deny  our  state  the  right  to 
develop  its  water  in  southern  Utah. 

Finally.  Mr.  F*resident,  I  wonder  how 
the  Administration  plans  to  pay  for  the 
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operations  and  maintenance  of  what 
would  be  the  largest  national  monu- 
ment in  the  United  States. 

Already,  the  National  Park  Service  is 
stretched  to  the  limit.  Adding  nearly  2 
million  acres  to  their  inventory— al- 
most the  size  of  Yellowstone— raises 
real  questions  about  our  stewardship  of 
this  land.  We  want  to  preserve  land  in 
southern  Utah. 

There  is  no  question  that  Utahns 
want  to  protect  as  much  land  as  we 
can.  We  would  support  a  well  thought 
out  proposal  for  additional  national 
park  or  wilderness  areas  in  southern 
Utah. 

We  also  recognize  that  there  are  dif- 
ferences of  opinion  concerning  the 
number  of  acres  and  management  pre- 
rogatives. We  believe  those  are  matters 
for  negotiation  and  compromise,  not 
for  making  political  hay  with  impor- 
tant special  interest  groups. 

We  would  like  to  work  with  Presi- 
dent Clinton  to  develop  a  sound  preser- 
vation plan.  And.  the  offer  is  still  open 
to  work  together  on  this. 

But.  frankly.  I  say  to  my  colleagues, 
real  damage  has  been  done  here — both 
to  Utah  amd  to  the  tradition  of  open  de- 
bate. The  failure  even  to  consult  prior 
to  making  this  decision  should  be  con- 
sidered devastating  to  representative 
democracy. 

Our  Utah  newspapers  have  thus  far 
been  unanimous  in  their  criticism  of 
the  President's  action.  But.  they  also 
represent  the  people  of  Utah.  They  may 
be  sympathetic  to  environmental  con- 
cerns— just  as  Utahns  are — and  they 
may  support  more  protected  land  in 
southern  Utah— just  as  many  Utahns 
do — but  they  draw  the  line  on  a  Federal 
Government  exercising  what  they  con- 
strue as  abusive  power — just  as  Utahns 
do. 

So  permit  me  to  quote  from  an  edi- 
torial this  morning  from  the  San  Fran- 
cisco Chronicle:  "The  question  is 
whether  a  decision  of  such  magnitude 
should  be  carried  out  by  executive 
order.  We  think  not." 

While  acknowledging  their  dif- 
ferences with  me  and  my  colleagues  on 
the  si)ecifics  of  the  wilderness  bill  pro- 
posed earlier,  the  Chronicle  goes  on  to 
suggest  that: 

"Ib  this  case,  Clinton  is  taking  the  wrong 
route— an  election-year  shortcut— to  the 
right  goal." 

The  bottom  line  here,  Mr.  President, 
is  that  any  proposal  that  is  going  to 
have  such  an  incredible  impact  on  the 
people  of  Utah — or  of  any  other  State — 
ought  to  be  vetted  by  our  political 
process. 

People  ought  to  be  able  to  debate  it 
in  the  press,  on  talk  radio,  in  civic 
clubs,  and  across  back  fences.  They 
ought  to  be  able  to  write  their  Con- 
gressman. They  ought  to  be  able  to 
support  it  or  protest  it. 

Utahns  have  had  little  opportunity 
to  do  either.  There  is  something  fun- 
damentally wrong  with  a  Presidential 


action  that  deprives  a  State  of  $6.5  bil- 
lion in  revenue,  $1  billion  for  edu- 
cation, surrounding  States  with  water 
resources,  and  the  entire  Nation  of  im- 
portant energy  resources  without  even 
a  hearing  or  a  vote. 

One  last  thing:  I  want  to  put  the  Sen- 
ate, the  House,  and  the  President  on 
notice  that  this  issue  is  not  over.  Wil- 
liam Jefferson  Clinton's  signature  on 
this  order  isn't  the  end  of  it. 

We  cannot  suffer  this  kind  of  an  as- 
sault on  Utah  without  a  fight.  So, 
today  it  begins. 

Mr.  President,  I  will  just  conclude 
with  these  comments.  There  is  no  ques- 
tion that  Utahans  want  to  protect  as 
much  lainds  as  we  can.  We  would  sup- 
port a  well-thought-out  proposal  for 
additional  national  park  or  wilderness 
areas  in  southern  Utah  and  even  a  na- 
tional monument,  which  is  not  as  good 
as  wilderness  areas  or  national  parks. 

We  also  recogrnize  that  there  are  dif- 
ferences of  opinion  concerning  the 
number  of  acres  in  management  pre- 
rogatives. We  believe  those  are  matters 
for  negotiation  and  compromise,  not 
for  making  political  hay  with  impor- 
tant special  interest  groups. 

We  would  like  to  work  with  Presi- 
dent Clinton,  if  he  would,  to  develop  a 
sound  preservation  plan.  And  the  offer 
is  still  open  for  us  to  still  work  to- 
gether on  this.  But,  frankly,  I  say  to 
my  colleagues,  real  damage  has  been 
done  here,  both  to  Utah  and  to  the  tra- 
dition of  open  debate.  The  failure  to 
even  consult  prior  to  making  this  deci- 
sion is  to  be  considered  devaistating  to 
representative  democracy. 

I  ask  unanimous  consent  that  a  num- 
ber of  documents  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Standard-Examiner,  Sept.  10, 1996] 
Bill  Clinton  Should  Watt  for  Utah's  Input 

In  the  battle  between  environmentalists, 
the  federal  government  and  Utah's  congres- 
sional delegation,  the  battle  for  wilderness 
has  taken  a  creative  turn. 

President  Clinton  and  his  Secretary  of  the 
Interior,  Bruce  Babbitt,  have  floated  an  un- 
usual trial  balloon:  The  administration  may 
invoke  a  1906  statute  to  create  a  1.8  million- 
acre  national  monument  encompassing 
Utah's  Kalparowlts  Plateau. 

It  would  be  called  Canyons  of  the 
Escalante  National  Monument,  and  the  thing 
that's  driving  Gov.  Mike  Leavltt  and  Utah's 
congressional  delegation  crazy  Is  that  Clin- 
ton can  accomplish  the  task  with  a  stroke  of 
his  pen — Congress  and  the  state  be  damned. 

It's  the  kind  of  bold  move  Clinton  might 
enjoy  taking  In  an  election  year,  cuddling  up 
to  and  solidifying  his  support  among  envi- 
ronmentalists across  the  nation,  who  have 
been  pushing  for  designation  of  5.7  million 
acres  of  wilderness  In  Utah. 

Such  a  move  would  surely  anger  the  less 
environmentally  inclined  of  Southern  Utah, 
though,  since  they've  been  counting  on  the 
mining  of  Kalparowlts  Plateau  coal  by  the 
Dutch  firm  Andalex  Resources  Inc.,  which 
plans  to  start  a  50-year  coal  mining  oper- 
ation within  the  next  year,  bringing  In  paved 
roads  and  about  1.000  jobs. 


The  Kalparowlts  is  pretty  much  ground 
zero  m  the  battleground  between  those  lob- 
bying for  5.7  million  acres  of  wilderness  and 
those  who  prefer  2  million  acres.  In  the  5.7 
million-acre  plan,  virtually  all  of  the 
Kalparowlts  Plateau  is  set  aside  as  wilder- 
ness, whereas  in  the  2  million-acre  alter- 
native only  about  12  percent  would  be  pre- 
served. 

Debate  Is  a  good  thing,  but  this  latest 
move  by  the  White  House  ought  to  be  alarm- 
ing to  all  sides.  It  means  the  president.  If  he 
has  a  mind  to.  can  bypass  public  comment 
and  unilaterally  create  de  facto  wilderness. 
As  the  administration  has  said,  the  1906  law 
permitting  Clinton  this  discretion  can  be 
used  to  protect  objects  of  historical,  biologi- 
cal or  archaeological  importance. 

If.  indeed,  that  is  the  case  with  the 
Kalparowlts  Plateau— and  It  may  well  be— 
Clinton  should  use  the  standard  means  for 
coming  to  that  conclusion:  study,  debate  and 
action.  To  do  otherwise  In  an  election  year 
can  be  seen  as  nothing  but  what  it  Is:  pander- 
ing to  a  specific  constituency. 

[From  the  San  Francisco  Chronicle.  Sept.  18. 

1996] 

Canyons  of  the  Escalante 

Our  concern  with  President  Clinton's  In- 
tention to  establish  the  Canyons  of  the 
Escalante  National  Monument  has  nothing 
to  do  with  Its  paleontologlcal  or  archeologl- 
cal  value. 

Indeed,  there  are  compelling  reasons  to 
preserve  a  1.8  million-acre,  red-rocked  patch 
of  southern  Utah,  with  its  stunning  buttes. 
steep  canyons  and  array  of  artifacts  from 
tribes  that  once  inhabited  the  foreboding 
terrain. 

The  question  is  whether  a  decision  of  such 
magnitude  should  be  carried  out  by  execu- 
tive order. 

We  think  not. 

This  may  well  be  a  worthy  idea,  but  it  de- 
serves a  fair  hearing.  It  deserves  to  go 
through  public  deliberations— as  slow  and 
messy  as  democracy  may  be — to  fully  air  the 
concerns  about  sealing  off  access  to  a  poten- 
tially rich  coal  field. 

There  is  no  dispute  that  President  Clinton 
has  the  legal  authority  under  the  Antiquities 
Act  of  1906  to  declare  the  national  monu- 
ment. President  Teddy  Roosevelt  invoked 
the  same  statute  in  1908  to  protect  the  Grand 
Canyon. 

Utah's  congressional  delegation  Is  under- 
standably irate  at  the  prospect  of  a  Clinton- 
decreed  monument.  In  their  view,  the  presi- 
dent Is  rolling  over  their  concerns — and 
scoffing  at  the  five  electoral  votes  he  had  no 
chance  of  getting  anyway— to  score  points 
with  the  broader  electorate.  Polls  show  that 
voters  are  concerned  about  environmental 
protection,  and  the  deficiency  of  such  a  sen- 
sibility in  Congress. 

We  certainly  would  not  want  to  defer  to 
Utah  politicians  on  this  issue.  After  all, 
their  pro-development  bent  was  clearly  evi- 
dent in  a  Utah  Wilderness  Bill  that  has  been 
languishing  in  the  U.S.  Senate. 

Still,  they  deserve  to  be  heard.  Some  of  the 
canyon  land  in  the  new  monument  would 
have  been  designated  as  wilderness  in  the 
Utah  bill.  Which  approach  would  provide  the 
proper  level  of  protection?  That  and  other 
land-management  Issues  were  worth  explor- 
ing— in  a  public  process. 

By  drawing  a  circle  around  a  chunk  of 
southern  Utah,  Clinton  will  have  headed  off 
the  exploitation  of  a  precious  area. 

In  doing  it  by  executive  order,  however, 
Clinton  and  the  environmental  community 
are  likely  to  encounter  intensified  hostility 
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in  future  skirmishes  over  development  and 
preservation.  Utah  may  not  matter  on  the 
electoral  map.  but  small  Western  states  pack 
disproportionate  clout  on  Capitol  Hill,  par- 
ticularly In  the  U.S.  Senate,  and  they  often 
band  together  on  land  issues. 

In  this  case.  Clinton  Is  taking  the  wrong 
route — an  election-year  shortcut-to  the  right 
goal. 

[From  the  Salt  Lake  Tribune.  Sept.  13.  1996] 
A  Monument  to  Rashness 

The  Clinton  administration  would  be  deny- 
ing its  own  land-management  process  If  It 
were  to  create  unilaterally  a  huge  Canyons 
of  the  Escalante  National  Monument  on  fed- 
eral land  In  southern  Utah.  It  should  forgo 
such  rash  action  and  await  results  from 
processes  already  In  motion. 

The  concept  of  a  Canyons  of  the  Escalante 
National  Monument  bllndslded  most  every- 
body last  weekend,  when  a  Washington  Post 
story  revealed  that  President  Clinton  was 
considering  such  protection  for  1.8  million 
acres  in  Kane  and  Garfield  counties.  Under 
the  1906  Antiquities  Act.  he  has  the  right  to 
establish  national  monuments,  just  as  other 
presidents  have  on  Utah's  public  lands.  But  a 
designation  of  this  magnitude,  at  this  time, 
would  not  be  well-advised. 

There  are  two  Intertwined  developments 
here,  and  the  administration  ought  to  let 
them  nin  their  course  rather  than  pre-empt 
them  with  a  national  monument  designa- 
tion. One  is  the  ongoing  preparation  of  an 
environmental  Impact  statement  (EIS)  for 
Andalex  Resources'  request  to  develop  Its 
coal-mining  claims  on  the  Kalparowlts  Pla- 
teau. The  other  Is  the  ongoing  fight  over  wil- 
derness designation  on  Utah's  Bureau  of 
Land  Management  lands. 

The  Interior  Department  is  involved  In 
both,  developing  an  EIS  on  Andalex  that  Is 
now  projected  to  be  ready  sometime  next 
year  and.  at  the  recent  behest  of  Secretary 
Bruce  Babbitt,  conducting  a  new  inventory 
of  BLM  lands  in  Utah  for  wilderness  designa- 
tion. Wilderness  advocates,  who  oppose  the 
Andalex  mine,  have  been  critical  of  the  EIS 
process,  yet  they  endorse  the  re-inventory.  It 
is  a  bit  disingenuous  to  applaud  the  agency 
on  one  project  and  distrust  it  on  a  related 
one. 

Of  course,  the  Utah  Wilderness  Coalition, 
which  wants  5.7  million  acres  of  wilderness 
designation  on  Utah's  BLM  lands  and  hopes 
Babbitt's  re-Inventory  will  facilitate  that,  is 
primarily  looking  for  results— and.  concur- 
rently, for  the  blocking  of  the  Andalex  mine. 
And  Clinton's  designation  of  a  national 
monument  would  give  It  more  than  it  ever 
envisioned. 

The  proposed  national  monument  would 
Involve  three  potential  wilderness  areas — the 
Kalparowlts  Plateau,  the  Grand  Staircase 
and  the  Escalante  Canyons.  The  UWC  rec- 
ommended 1.27  million  acres  of  wilderness  In 
those  three  areas.  So,  President  Clinton's 
designation  of  a  1.8-milllon-acre  national 
monument  would  give  environmentalists  a 
half-million  more  acres  of  protection  than 
even  they  suggested.  Obviously,  that's  a 
stretch. 

By  the  same  token,  little  sympathy  should 
be  reserved  for  the  members  of  the  Utah  con- 
gressional delegation,  who  whined  about 
learning  of  the  national  monument  Idea 
through  the  press.  They  already  know  about 
an  unbalanced  process,  since  they  were  ac- 
cused of  conducting  one  last  year  prior  to 
unveiling  their  original  1.8-mlllion-acre  wil- 
derness bill. 

The  delegation  bill  was  Inadequate  on  acre- 
age   and    was    particularly    short    In    the 
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Escalante-Kalparowlts  areas,  where  it  rec- 
ommended only  about  360.000  acres  of  wilder- 
ness. The  wilderness  study  areas  that  the 
BLM  had  established  a  decade  earlier  cov- 
ered 2  times  that  much  in  this  precious  re- 
gion. So.  while  a  national  monument  provid- 
ing 1.8  million  acres  of  protection  may  be  off 
the  scale,  so  too  was  the  delegation's  meager 
360,000  acres. 

Other  considerations  that  should  cause  the 
president  to  look  before  he  leaps  Include 
Utah's  school  trust  lands  and  the  future  of 
the  Kalparowlts  coal  reserves.  If  a  national 
monument  were  designated,  some  sort  of 
compensation  for  school  trust  lands  within 
the  area  would  be  necessary.  But  the  edu- 
cators protest  too  much;  their  windfall  from 
the  development  of  these  lands  is  not  a  pri- 
mary consideration  on  which  to  base  land- 
management  decisions. 

As  for  the  estimated  62  billion  tons  of  coal 
under  the  Kalparowlts  Plateau,  that  Is  a  nat- 
ural resource  as  well  as  the  unusual  land 
above  it.  The  president  ought  to  think  twice 
before  considering  a  designation  that  would 
Inhibit  the  use  of  that  resource,  which,  if  not 
developed  now  by  Andalex.  may  be  needed 
decades  from  now. 

Obviously,  the  process  for  determining  how 
much  of  southern  Utah's  public  lands  to  pro- 
tect—whether by  wilderness  designation,  na- 
tional monument,  conservation  area,  eco-re- 
grton  or  some  other  brand  name — has  not 
been  productive  so  far.  But  if  the  president's 
own  Interior  Department  Is  assessing  the  im- 
pact of  the  proposed  Andalex  mine  and  re-as- 
sesslng  wilderness  acreage,  it  makes  little 
sense  for  him  to  obviate  the  agency's  work 
now  by  cavalierly  dubbing  the  whole  area  a 
national  monument. 

U.S.  SENATE. 
Washington.  September  17, 1996. 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  Last  Saturday,  we 
met  with  Secretary  of  Interior  Babbitt  and 
Council  on  Environmental  Quality  (CEQ)  Di- 
rector McGlnty  to  discuss  the  possible  des- 
ignation to  the  Canyons  of  the  Escalante  Na- 
tional Monument.  We  are  writing  to  strenu- 
ously voice  our  opposition  to  this  action. 

Since  the  proposal  surfaced  In  a  Washing- 
ton Post  article  in  September  7.  we  have 
been  unable  to  ascertain  any  information  on 
the  specifics  of  this  proposal  now  under  re- 
view by  the  White  House.  Repeated  requests 
for  information  from  both  CEQ  and  the  De- 
partment of  Interior  have  resulted  in  no  fur- 
ther clarification  of  the  story.  Even  our 
meeting  last  Saturday  yielded  nothing  new 
on  this  subject.  It  has  been  very  frustrating 
to  know  that  senior  officials  in  the  Adminis- 
tration have  been  considering  creating  a  new 
national  monument  in  Utah,  and  yet  we  are 
unable  to  leaim  any  of  the  details — I.e..  the 
exact  location,  the  specific  boundaries,  the 
Impact  on  existing  rights-of-way  and  per- 
mits, which  federal  agency  will  manage  the 
proposed  monument,  the  Impact  to  state 
school  trust  lands,  etc.  In  our  opinion,  this  is 
not  the  way  to  go  about  the  establishment  of 
a  new  national  monument,  let  alone  carrying 
out  the  public's  business. 

We  have  expressed  our  specific  concerns  to 
Secretary  Babbitt  and  Director  McGlnty, 
and  we  trust  they  will  bring  these  items  to 
your  attention  prior  to  your  making  any  de- 
cision to  proceed  further  on  this  project  this 
week  or,  for  that  matter,  anytime  in  the 
coming  months.  However,  we  would  like  to 
reiterate  these  concerns  to  you  so  there  can 
be  no  misunderstanding. 

As  we  Indicated  on  Saturday,  we  believe 
this  proposal,  as  Indicated  in  the  Post  arti- 


cle, should  be  rejected  for  several  critical 
reasons: 

The  total  acreage  of  the  Monument  pro- 
posal will  be  approximately  1.8  million  acres. 
K  this  acreage  figure  is  correct,  this  proposal 
would  create  the  largest  national  monument 
In  the  continental  United  States,  IV^  times 
the  size  of  the  Grand  Canyon  National  Park. 
This  land  will  be  withdrawn  from  multiple 
use  without  any  public  comment  and  review. 
Including  congressional  hearings  and  meet- 
ings, and  without  consulting  the  land  man- 
agers on  the  ground  who  must  deal  with  any 
conflicts  that  will  occur. 

The  State  of  Utah  is  bound  by  this  fidu- 
ciary responsibility  to  show  complete  and 
undivided  loyalty  to  the  school  children  of 
Utah— the  sole  beneficiaries  of  the  trust  cre- 
ated at  statehood— and  properly  manage 
these  lands  to  enhance  our  schools.  That  is 
the  reason  for  their  existence.  Placing  these 
lands  within  the  proposed  Monument's 
boundaries  will  create  state  inholdings  with- 
in a  national  monument,  which  severely  lim- 
its the  proper  management  of  these  lands  by 
the  trustee,  the  Utah  State  Schools  and  In- 
stitutional Trust  Lands  Board. 

Understandably,  the  Board  is  very  con- 
cerned about  the  future  of  the  billions  of 
tons  of  clean,  low  sulfur  coal  that  is  located 
on  these  school  trust  lands.  The  Utah  Geo- 
logical Survey  has  estimated  the  net  present 
value  of  the  coal  In  this  area  at  over  Jl  bil- 
lion. This  revenue  flow  is  vital  to  Utah,  as 
the  Utah  Public  Education  Coalition  has 
stated.  If  this  much  land  is  taken  from  the 
school  children  of  Utah,  the  state  and  board 
of  education  would  have  no  choice  but  to  fUe 
a  lawsuit  as  trustees  for  the  beneficiaries  for 
taking  over  a  billion  dollars  of  school  re- 
sources without  fair  and  timely  compensa- 
tion. 

Those  who  support  the  Monument  proposal 
have  spoken  of  the  need  to  protect  the  land 
for  generations  to  come;  we  would  argue  for 
support  of  a  better  and  more  responsible  pro- 
posal that  protects  the  beauty  of  our  land 
while  enhancing  the  educational  component 
of  our  society  for  these  future  generations. 
As  we  understand  the  proposal,  it  would  not 
achieve  both  results. 

Acceptance  of  the  Monument  proposal 
would  send  the  message  to  every  public  lands 
state  in  the  nation  that  at  anytime  the  Ex- 
ecutive Branch  could  withdraw  millions  of 
acres  of  lands  within  that  state  from  mul- 
tiple use  purposes  without  the  benefit  of  a 
single  comment  from  the  affected  state.  In 
fact.  It  may  occur  without  any  notification. 

The  Monument  proposal  will  basically 
withdraw  from  future  development  the  larg- 
est untapi)ed  energy  reserve  In  the  United 
States,  vadued  by  the  State  of  Utah  to  be 
more  than  XI  trillion.  The  energy  In  the 
Kalparowlts  Coal  Basin  is  comparable  to  20 
to  30  billion  barrels  of  OPEC  oil,  and  would 
satisfy  the  energy  needs  of  Utah  for  many 
generations  to  come.  The  inclusion  of  this 
resource  within  the  Monument  proposal  will 
have  an  enormous  Hscal  Impact  on  all  tax- 
payers of  approximately  J6  to  J9  billion  in 
lost  federal  royalties.  Under  the  Monument 
proposal,  this  resource  will  never  be  avail- 
able for  future  generations.  We  question 
whether  these  economic  and  national  secu- 
rity issues  have  been  thoroughly  discussed 
by  the  administration  prior  to  the  formula- 
tion of  this  proposal. 

Mr.  President,  for  these  and  many  other 
compelling  reasons,  we  have  very  serious  res- 
ervations about  the  Monument  proposal.  We 
have  been  provided  with  no  details  on  this 
proposal.  That  is  why  we  strongly  encourage 
you  to  resist  any  temptation  or  campaign 
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advice  to  Issue  a  proclamation  designating  a 
new  national  monument  in  Utah  this  week 
or  In  the  coming  weeks,  until  a  complete 
analysis  conducted  through  a  public  process 
can  be  undertaken  with  us  and  the  citizens 
of  our  state.  It  Is  only  through  such  an  open 
process  that  these  and  the  many  other  Issues 
related  to  the  establishment  of  a  national 
monument  can  be  properly  addressed. 

We  would  appreciate  your  serious  consider- 
ation of  these  Issues. 
Sincerely. 

Michael  O.  LEAvrrr. 

Governor. 
Robert  F.  Bennett. 

U.S.  Senator. 
Orrin  G.  Hatch. 

U.S.  Senator. 
James  v.  Hansen. 

Member  of  Congress. 
Emd  Greene, 

Member  of  Congress. 

Exhibit  l 

The  Utah  pubuc 
Education  Coalitiox. 

September  II.  1996. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  The  Utah  Public 
Education  Coalition  is  adamantly  opposed  to 
the  proposed  designation  of  the  Kalparowits 
Coal  Basin  and  other  lands  in  Utah  as  the 
Escalante  National  Monument.  We  oppose 
this  designation  as  currently  proposed  for  a 
variety  of  reasons. 

First  of  all.  there  has  been  so  little  discus- 
sion and  review  of  the  proposal  that  it  is  not 
clear  what  the  boundaries  are.  Potentially 
200.000  acres  of  school  trust  lands  granted  to 
support  our  schools  are  within  the  bound- 
aries of  the  proposed  designation.  If  this 
much  land  is  taken  from  the  school  children 
of  Utah,  the  state  and  board  of  education 
would  have  no  choice  but  to  file  a  lawsuit  as 
trustees  for  the  beneficiaries  for  taking  over 
a  billion  dollars  of  school  resources  without 
fair  and  timely  compensation. 

One  of  our  major  concerns  is  over  the  des- 
ignation of  the  Kalparowits  Coal  Basin  as 
part  of  this  national  monument.  This  land  is 
separate  from  the  Kalparowits  Plateau 
which  is  known  for  its  scenic  beauty  and 
unique  land  formations.  The  Kalparowits 
Coal  Basin  is  composed  of  considerably  less 
scenic  terrain  and  is  Interlaced  with  many 
miles  of  country  roads,  an  airstrip,  an  old 
coal  mine,  drill  sites,  and  abandoned  mine 
sites. 

The  designation  would  frustrate  environ- 
mentally sound  recovery  of  an  important  na- 
tional resource.  The  coal  resources  in  the 
Kalparowits  Coal  Basin  represent  the  largest 
untapped  energy  reserve  In  the  United 
States,  and  this  coal  Is  among  the  least  pol- 
luting in  the  world  Development  of  this  un- 
derground coal  will  be  important  to  our  na- 
tion and  will  return  $6  to  J9  billion  to  the  na- 
tional treasury  in  royalties  plus  additional 
funds  through  the  multiplier  effect. 

We  further  believe  that  there  is  no  reason 
to  declare  this  a  national  monument  to  pro- 
tect the  canyons  of  the  Escalante  as  they  are 
already  protected.  At  this  time.  90  percent  of 
the  canyons  of  the  Escalante  are  already  in 
the  Glen  Canyon  National  Recreation  Area. 
The  remaining  10  percent  are  near  the  town 
of  Escalante  and  are  in  current  wilderness 
study  areas. 

On  behalf  of  the  children  and  our  schools, 
we  ask  that  you  not  designate  any  further 
lands  in  Utah  as  a  national  monument  with- 
out full  consideration  of  the  impacts  on  edu- 


cation in  Utah  and  full  compensation  for  any 
restrictions  placed  Utah's  school  trust  lands. 
Sincerely, 
Linda  M.  Sarkinson.  Utah  PTA.  Brent 
Thure.  Utah  School  Superintendents 
Association:  Mossi  W.  White.  Utah 
School  Boards  Association;  W.  Lee 
Glad,  Utah  Association  of  Elementary 
School  Principals:  Janet  A.  Cannon. 
Utah  State  Board  of  Education;  Phil 
Oyler.  Utah  Association  of  Secondary 
School  Principals;  Scott  W.  Bean,  Utah 
State  Office  of  Education;  Kelly  Atkin- 
son, Utah  School  Employees  Associa- 
tion; Phyllis  Sorensen,  Utah  Education 
Association. 

Posmox  Statement  in  Opposition  to  the 
Proposed  declaration  of  the  Canyons  of 
the  escalan-te  national  monument 
(By  the  Utah  Public  Education  Coalition) 
The  position  of  the  Utah  Public  Education 
Coalition  is  In  support  of  careful  consider- 
ation of  the  environment.  Additionally,  our 
position  is  in  defense  of  educational  opportu- 
nities for  our  children,  a  strong  adherence  to 
issues  of  integrity,  and  a  position  that  the 
best  decisions  are  made  in  an  environment  of 
information,    communication,    balance,    and 
knowledge. 

The  following  educational  issues  are  Im- 
pwrtant: 

Within  the  boundaries  of  the  proposed  1.8 
million  acres  under  consideration  are  ap- 
proximately 200.000  acres  of  SCHOOL  TRUST 
LANDS  that  do  not  belong  to  the  federal 
government. 

At  statehood,  the  federal  government  en- 
tered into  a  compact  with  the  state  of  Utah 
in  which  it  was  agre«-d  not  to  tax  the  federal 
lands  in  exchange  for  5.8  million  acres  being 
granted  to  support  education.  Utah  is  bound 
by  the  fiduciary  duty  to  show  undivided  loy- 
alty to  the  schools  of  Utah,  who  are  the 
beneficiaries  of  the  trust  created  by  the  Ena- 
bling Act.  The  federal  government  is  also 
bound,  as  grantor,  by  the  terms  of  the  grant. 
We  expect  our  President  to  show  integrity  in 
abiding  by  Its  compacts  with  its  own  people. 
Any  attempt  to  deny  the  schools  of  Utah 
full  fair  market  value  for  the  lands  so  grant- 
ed would  initiate  a  takings  procedure  by  the 
education  family  and  the  state  as  trustee  for 
the  full  value  plus  interest.  Governor  Mike 
Leavitts  office  and  the  Utah  Geological  Sur- 
vey has  estimated  that  the  net  present  value 
of  the  coal  underlying  the  Kalparowits  Coal 
Basin  on  the  school  lands  alone  is  between 
S640  million  and  Sl.l  billion. 

The  National  Education  Association  Legis- 
lative Platform  has  a  plank  to  protect  land 
set  aside  to  support  schools.  There  are  22 
states  that  have  trust  lands  (Alaska,  Ari- 
zona, Arkansas,  California,  Colorado,  Ha- 
waii, Idaho,  Louisiana,  Minnesota,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  Wisconsin,  and 
Wyoming). 

The  energy  in  the  Kalparowits  Coal  Basin 
represents  the  largest  untapped  energy  re- 
serve in  the  continental  United  States.  This 
is  not  just  a  Utah  issue:  this  issue  Is  a  na- 
tional issue,  especially  with  the  recent  power 
outages  on  the  west  coast. 

Inclusion  of  the  Kalparowits  Coal  Basin  in 
the  proposal  has  an  enormous  fiscal  impact 
on  the  taxpayers  of  approximately  $6  billion 
to  $9  billion  in  lost  royalty. 

Designation  of  1.8  million  acres  is  not  nec- 
essarily a  pro-environmental  position  as  the 
coal  from  the  Kalparowits  is  among  the 
cleanest  coal  with  the  lowest  sulfur  content. 
At  this   time,   90%   of  the   canyons  of  the 


Escalante  are  already  in  the  Glen  Canyon 
National  Recreation  Area.  The  remaining 
10%  are  near  the  town  of  Escalante  and  are 
in  current  wilderness  study  areas. 

The  coal  resources  are  NOT  located  on  the 
Kalparowits  Plateau.  The  coal  resources  are 
located  in  the  Kalparowits  Coal  Basin  to  the 
west  of  the  plateau. 

The  Kalparowits  Coal  Basin  is  not  pristine. 
Within  2  miles  radius  there  are  36  miles  of 
publicly  maintained  roads,  an  air  strip,  drill 
holes,  a  previously  mined  coal  site,  numer- 
ous other  mining  sites,  fences  and  cattle  wa- 
tering holes. 

The  Kalparowits  Plateau  is  composed  of 
towering  cliffs  and  spectacular,  stark  sce- 
nery. On  the  other  hand,  the  Kalparowits 
Coal  Basin  has  been  described  an  undulating 
grey  terrain.  Parts  of  "Planet  of  the  Apes" 
were  filmed  there. 

There  is  a  middle  ground.  Development  of 
the  coal  resources  can  occur  under  the 
ground  with  the  mine  portal  occupying  only 
40  acres  of  the  surface,  about  .004%  of  the 
Kalparowits  Coal  Basin.  Citizens  can  con- 
tinue to  enjoy  the  Canyons  of  the  Escalante 
and  the  Kalparowits  Plateau  under  the  pro- 
tection of  a  National  Recreation  Area  and 
wilderness  study  areas.  Improvement  of  the 
existing  road  would  eliminate  the  need  for 
additional  road  construction. 

resolution  in  sutport  of  an  exchange  of 
utah  school  trust  lands  for  federal 
Lands  in  the  Smoky  Hollow  area  of 
Kane  CouTmi".  Utah 

(By  The  Utah  Public  Education  Coalition) 
Whereas.  Under  the  Utah  Enabling  Act  the 
federal  government  granted  to  the  state  cer- 
tain sections  of  the  public  domain,  now 
known  as  School  Trust  lands,  to  be  used  ex- 
clusively for  generating  revenue  to  support 
Utah's  public  education  system;  and 

Whereas,  These  School  Trust  lands  are 
scattered  and  isolated  parcels  which  are  now 
totally  surrounded  within  a  larger  matrix  of 
federal  lands,  and  management  of  the  sur- 
rounding federal  lands  by  the  federal  govern- 
ment for  non-economic  purposes  is  in  direct 
conflict  with  the  states  fiduciary  respon- 
sibility to  create  revenue  from  these  trust 
lands  for  the  state's  public  education  sys- 
tem, and  that  such  federal  land  manaigement 
conflicts  are  in  direct  violation  of  the  grant 
made  by  the  United  States  government  to 
the  State  of  Utah;  and 

Whereas.  Utah  School  Trust  lands  located 
within  the  Kalparowits  and  Alton  coalfields 
of  southern  Utah  contain  hundreds  of  mil- 
lions of  recoverable  tons  of  high-grade  bitu- 
minous coal,  enough  to  supply  all  the  elec- 
trical power  requirements  for  the  entire 
state  of  Utah  for  the  next  100  years  at 
present  rates  of  consumption;  and 

Whereas,  This  coal  reserve  constitutes  one 
of  the  most  important  sources  of  futvire  reve- 
nue for  Utah's  School  Trust  and  shall  be  pro- 
tected by  the  State  now  and  forever  in  the 
future;  and 

Whereas,  Most  of  these  School  Trust  coal 
reserves  are  scattered  throughout  federally 
designated  wilderness  study  areas  In  the  In- 
terior of  the  Kalparowits  coalfield  or  In 
areas  of  the  Alton  coalfield  designated  by 
the  federal  government  as  "unsuitable  for 
mining"  because  of  proximity  to  the 
viewshed  from  Bryce  Canyon  National  Park; 
and 

Whereas,  These  federal  non-use  designa- 
tions prevent  the  development  of  the  inheld 
School  Trust  resources  for  the  support  of  the 
schools  within  these  areas;  and 

Whereas.  The  development  of  underground 
coal  deposits  by  modem  underground  mining 
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methods  requires  large  blocks  of  contiguous 
acreage;  and 

Whereas,  It  is  the  responsibility  of  the 
State  of  Utah  to  assure  the  beneficiaries  of 
the  Utah  school  trust  that  in  the  future  the 
federal  government  will  be  required  to  pro- 
vide just  and  adequate  compensation  for  any 
defacto  takings  of  any  and  all  School  Trust 
assets  within  the  Kaiparowlts'Alton  coal- 
fields resulting  from  any  federal  action  or 
land  designation  which  effectively  renders 
Inheld  trust  lands  Incapable  of  providing  rev- 
enue to  Utah's  education  system  as  man- 
dated by  the  Utah  Enabling  Act;  and 

Whereas,  Present  and  future  management 
conflicts  between  the  Utah  School  Trust  and 
the  federal  government  could  be  quickly, 
easily  and  permainently  resolved  to  the  mu- 
tual benefit  of  all  parties  by  simply  trading 
School  Trust  coal  resources  within  federal 
wilderness  study  areas  unsuitability  areas 
for  federal  coal  resources  of  equal  value  lo- 
cated outside  of  these  designated  areas;  and 

Whereas,  Such  an  exchange  would  allow 
the  Utah  School  Trust  to  provide  long  term 
economic  benefits  to  the  state's  education 
system  as  required  by  law  while  allowing  the 
federal  government  the  ability  to  manage  its 
land  in  accordance  with  non-economic  objec- 
tives (wilderness  values,  national  park 
viewsheds,  etc.)  and  thereby  avoid  serious, 
and  Inevitable,  future  land  use  conflicts  be- 
tween the  federal  government  and  the  Utah 
School  Trust  involving  the  Kalparowits 
Alton  areas:  and 

Whereas,  Andalex  Resources  is  now  propos- 
ing an  underground  coal  mine  on  existing 
federal  and  school  trust  leases  located  in  the 
Smoky  Hollow  area  at  the  southern  tip  of 
the  Kalparowits  coalfield,  and  the  federal 
government  has  formally  and  officially  de- 
termined that  this  area  clearly  and  obvi- 
ously does  not  qualify  for  wilderness  des- 
ignation; and 

Whereas,  The  state  of  Utah  Division  of  Oil, 
Gas  and  Mining  has  approved  the  Smoky 
Hollow  Mine  Permit  Application  Package 
and  has  determined  that  the  mine  can  be 
constructed,  operated  and  reclaimed  in  ac- 
cordance with  all  necessary  state  and  federal 
environmental  protection  laws  and  regula- 
tions; and 

Whereas,  The  Utah  Public  Education  Coali- 
tion, the  Utah  School  Trust  Administration, 
the  Utah  Association  of  Counties,  and  the 
Utah  State  Legislature  have  gone  on  record 
In  support  of  responsible  development  of  the 
Smoky  Hollow  coal  reserves  as  is  now  being 
projwsed  by  Andalex;  therefore  be  it 

Resolved.  That  the  Utah  Public  Education 
Coalition  hereby  reaffirms  its  strong  support 
for  responsible  development  of  the  Smoky 
Hollow  coal  resources  as  proposed  by 
Andalex;  and  be  it  further 

Resolved.  That  the  Utah  Public  Education 
Coalition  supports  and  advocated  an  ex- 
change of  scattered  School  Trust  coal  lands 
located  within  the  Kalparowits  wilderness 
study  areas  and  the  Alton  unsuitability  area 
for  a  block  of  land  located  in  the  Smoky  Hol- 
low area  which  could  be  developed  as  part  of 
the  Smoky  Hollow  underground  coal  mining 
operation;  and  be  it  further 

Resolved,  That  the  Utah  Public  Education 
Coalition  urges  the  Board  of  Trustees  of  the 
School  and  Institutional  Trust  Lands  Ad- 
ministration, the  Utah  Governor's  office,  and 
Utah's  congressional  delegation  to  jointly 
petition  the  US  Department  of  Interior  to 
expedite  this  exchange  on  an  equal-value 
basis,  subject  to  valid  existing  rights,  as 
being  in  the  best  and  highest  interest  of 
Utah's  public  education  system  and  the  peo- 
ple of  the  state  of  Utah  and  the  United 
States. 
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Linda  M.  Sarkinson.  Utah  PTA;  Brent 
Thurie.  Utah  School  Superintendents 
Association;  Mossl  W.  White,  Utah 
School  Boards  Association;  W.  Lee 
Glad,  Utah  Association  of  Elementary 
School  Principals;  Janet  A.  Cannon, 
Utah  State  Board  of  Education:  Phil 
Oyler,  Utah  Association  of  Secondary 
School  Principals;  Scott  W.  Bean,  Utah 
State  Office  of  Education;  Kelly  Atkin- 
son. Utah  School  Employees  Associa- 
tion; Phyllis  Sorensen,  Utah  Education 
Association. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday.  Tuesday, 
September  17,  1996  the  Federal  debt 
stood  at  $5,190,807,990,011.88. 

Five  years  ago,  September  17,  1991. 
the  Federal  debt  stood  at 
$3,625,799,000,000. 

Ten  years  ago,  September  17,  1986, 
the  Federal  debt  stood  at 
$2,106,475,000,000. 

Fifteen  years  ago,  September  17,  1981, 
the  Federal  debt  stood  at 
$976,369,000,000. 

Twenty-five  years  £igo,  September  17, 
1971,  the  Federal  debt  stood  at 
$415,338,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion 
($4,775,469,990,011.88)  during  the  25  years 
from  1971  to  1996. 


AIR  BAG  SAFETY  AND 
EFFECTIVENESS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  make  a  few  remarks  concerning 
child  passenger  vehicle  occupant  pro- 
tection. 

Earlier  this  year,  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  held  an  oversight  hear- 
ing on  the  safety  and  effectiveness  of 
driver  side  and  passenger  side  air  bags. 
At  the  hearing,  we  learned  that  gen- 
erally air  bags  are  safe.  They  are  cred- 
ited with  saving  approximately  900 
lives  since  1987  and  with  reducing  the 
severity  of  injury  in  many  more  in- 
stances. So  it  is  abundantly  clear  that 
air  bags  are  an  important  automotive 
safety  device. 

Unfortunately,  there  is  a  downside  to 
air  bag  use.  While  usually  minor  in  na- 
ture, in  some  cases  they  cause  injuries. 
In  the  worst  cases,  they  have  caused 
death.  This  is  especially  true  in  the 
case  of  children  with  some  data  show- 
ing two  children  die  because  of  a  pas- 
senger side  air  bag  deployment  for 
every  one  saved  by  the  deployment. 

The  Committee's  oversight  hearing 
highlighted  issues  like  this  and  also  ex- 
plored actions  underway  at  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  to  improve  child 
passenger  safety.  At  the  hearing,  I 
stressed  the  need  to  publicize  the  im- 
portance of  putting  child  safety  seats 
in  the  back  seat  and  not  in  a  passenger 
seat  equipped  with  an  air  bag. 

Subsequent  to  our  hearing.  I  was 
pleased  that  a  coalition  was  formed  to 


alert  the  public  of  passenger  side  air 
bag  dangers  to  infants  and  children.  I 
also  have  followed  closely  the  initia- 
tives at  NHTSA  to  change  federal  air 
bag  requirements,  encourage  the  intro- 
duction of  new  air  bag  technology,  and 
improve  child  restraint  system  per- 
formance. 

These  steps  are  needed  and  they  hold 
promise  for  child  passenger  safety  im- 
provements. However,  more  com- 
prehensive action  is  needed. 

Yesterday,  the  National  Transpor- 
tation Safety  Board  (NTSB)  released 
the  findings  of  its  2-year  child  occu- 
pant safety  study.  Pointing  to  the  dan- 
gers and  risks  to  children  posed  by  pas- 
senger-side air  bags  and  improperly 
used  child  restraint  systems,  the  NTSB 
called  on  NHTSA,  State  Governors,  and 
automobile  manufacturers  to  take 
steps  to  address  continuing  safety 
problems. 

For  instance,  the  NTSB  study  found 
inadequacies  in  NHTSA's  proposed 
rulemaking  on  smart  air  bags  and  air 
bag  warning  labels.  On  August  1.  1996, 
NHTSA  proposed  changes  to  federal  air 
bag  requirements  to  encourage  the  in- 
troduction of  new  air  bag  technology. 
If  automobile  manufacturers  do  not 
provide  the  so-called  smart  air  bags, 
the  NHTSA  proposal  would  require 
manufacturers  to  post  new  and  more 
prominent  air  bag  warning  labels  in- 
side the  vehicle. 

The  safety  study,  however,  concluded 
that  the  NHTSA  proposal  will  not  ac- 
celerate the  development  of  more  intel- 
ligent systems.  As  a  result  of  its  review 
of  the  proposed  rulemaking,  the  NTSB 
called  on  NHTSA  to  do  more  to  encour- 
age automobile  manufacturers  to  in- 
stall intelligent  air  bag  systems  and 
specifically  recommended  that  NHTSA 
establish  an  implementation  time- 
table. 

In  another  area,  the  NTSB  safety 
study  investigated  air  bag  deployment 
rates  and  recommended  that  NHTSA's 
technical  air  bag  deployment  threshold 
standards  be  reevaluated.  The  rec- 
ommendation urges  the  consideration 
of  technical  standards  for  less  aLggres- 
sive  air  bag  depl03mient.  particularly 
for  those  on  the  passenger  side  of 
motor  vehicles.  

Its  my  recollection  that  NHTSA  has 
said  the  technology  for  less  aggressive 
air  bag  deployment  currently  Is  not 
available.  However,  technically  it  can 
be  done.  Canada,  as  I  understand  it.  is 
on  the  verge  of  requiring  less  aggres- 
sive deployment  standards  for  air  bags 
in  any  car  sold  in  Canada.  Until 
"smart"  air  bags  are  available,  this 
may  be  the  best  interim  solution  and 
NHTSA  should  carefully  investigate 
this  possibility.  The  NTSB  rec- 
ommendations make  clear  the  lack  of 
testing  that  was  done  prior  to  putting 
passenger  side  air  bags  into  the  auto- 
motive fleet.  

The  NTSB  also  asked  NHTSA  to  re- 
vise    several     motor     vehicle     safety 
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standards  governing  air  bags  and  pas- 
senger restraint  systems.  As  revisions 
are  made,  testing  and  performance 
standards  that  reflect  an  actual  acci- 
dent environment  must  be  developed. 

Quick  action  on  these  recommenda- 
tions is  required  because  there  are 
nearly  22  million  vehicles  currently  on 
the  road  with  passenger-side  air  bags. 
NHTSA's  proposed  rulemaking  will  not 
affect  these  vehicles.  Also,  an  esti- 
mated 13  million  additional  vehicles 
will  be  sold  yearly  before  the  new 
standards  take  effect. 

Something  must  be  done  to  protect 
children  in  vehicles  like  these.  Changes 
in  air  bag  deployment  rates  and  the  in- 
stallation of  on-off  deployment  switch- 
es are  two  of  the  options  that  could  be 
evaluated. 

The  NTSB's  safety  study  also  ex- 
plores in  detail  the  difficulties  parents 
and  care  givers  have  in  securing  a  child 
restraint  system  properly  in  vehicles. 
Inadequacies  in  the  design  of  child  re- 
straint systems  themselves  and  the 
need  to  improve  seatbelt  fit  for  chil- 
dren were  singled  out  by  the  NTSB  as 
an  area  in  which  safety  improvements 
can  be  made. 

These  problems  warrant  action  and  I 
encourage  NHTSA  to  act  swiftly  on  the 
NTSB  recommendations.  I  will  con- 
tinue to  follow  this  safety  issue  closely 
and  plan  on  holding  a  hearing  early  in 
the  next  Congress  to  examine  the 
NTSB's  safety  study. 

Mr.  President,  finally  we  need  to  get 
a  simple  message  to  parents.  We  must 
tell  parents  that  until  less  aggressive 
passenger  side  air  bags  or  "smart"  air 
bags  are  available  there  is  something 
they  can  do  to  protect  their  children. 
Specifically,  they  should  consider  plac- 
ing all  children  under  12  in  the  back 
seat  of  their  vehicles  whenever  the  ve- 
hicle is  in  motion.  Studies  have  shown 
the  back  seat  to  be  the  safest  place  for 
children  in  passenger  vehicles.  In  fact, 
Germany  already  requires  this  by  law. 

I  want  to  applaud  the  NTSB's  call  for 
educational  campaigns  emphasizing 
the  importance  of  transporting  chil- 
dren in  the  back  seat  of  passenger  vehi- 
cles. I  know  of  one  car  manufacturer 
that  recently  developed  an  advertising 
campaign  urging  this  safety  measure 
as  part  of  its  efforts  to  raise  public 
awareness  on  the  dangers  of  passenger 
side  air  bags  to  children.  We  must  im- 
prove vehicle  occupant  protection  and 
initiatives  like  these  offer  significant 
safety  benefits. 


TRIBUTE  TO  SENATOR  MICHAEL 
ANTHONY  FIGURES 

Mr.  HEFLIN.  Mr.  President,  Alabama 
State  Senator  Michael  Anthony  Fig- 
ures, of  Mobile,  passed  away  on  Friday, 
September  13.  1996.  He  was  President 
Pro  Tem  of  the  State  Senate,  making 
him  the  highest-ranking  Afirican-Amer- 
ican  in  the  State  legislature. 

This  Is  the  second  highest-ranking 
position  in  the  Alabama  Senate  and 


one  of  the  most  powerful  and  visible 
posts  in  State  government.  Senator 
Figures  was  the  first  black  to  ever  hold 
the  job  and  was  exceptionally  effective 
and  politically  astute.  He  could  dissect 
am  issue  and  get  to  its  essence  very 
quickly  and  directly.  He  was  very  close 
to  Lieutenant  Governor  Don 
Siegelman,  President  of  the  Senate, 
and  was  Instrumental  In  carrying  out 
his  legislative  agenda. 

Senator  Figures,  who  was  only  48 
years  of  age,  was  almost  universally 
admired  by  the  people  who  knew  and 
worked  with  him.  Both  friends  and  po- 
litical adversaries  admired  and  appre- 
ciated his  honesty,  integrity,  and  work 
ethic. 

Senator  Figures  was  born  on  October 
13,  1947,  the  youngest  of  three  sons  of 
Reverend  Coleman  and  Mrs.  Augusta 
Mitchell  Figures.  He  attended  Stillman 
College  and  the  University  of  Alabama 
Law  School.  He  was  first  elected  to  the 
State  Senate  in  1978  as  a  Democrat,  at 
that  time  only  the  third  black  person 
to  serve  in  the  Senate.  He  represented 
District  33.  which  includes  part  of  Mo- 
bile and  Prichajrd. 

Over  the  years,  he  built  a  solid  legis- 
lative record  on  local  and  statewide 
issues.  He  worked  long  and  hard  to  en- 
sure minority  representation  while 
helping  to  create  a  "strong"  mayoral 
position  in  Mobile's  city  government. 
Many  view  his  finest  legislative  accom- 
plishment the  1994  Senate  passage  of 
former  Governor  Jim  Folsom's  "Ala- 
bama First"  education  reform  plam.  Al- 
though it  did  not  pass  the  House,  it  re- 
ceived 32  out  of  35  votes  in  the  Senate, 
due  largely  to  Senator  Figures'  tena- 
cious leadership  and  persuasion. 

Senator  Figures  was  a  founder  of  the 
Alabama  New  South  Coalition,  started 
in  the  1980's  to  promote  progressive 
causes  and  candidates.  This  influential 
political  caucus  has  been  instriimental 
in  bringing  blacks  and  whites  in  Ala- 
bama together.  Senator  Figures's  wife. 
Vivian  Davis  Figures,  is  a  member  of 
the  Mobile  City  Council.  They  had  four 
sons  together.  Jelani  Anthony, 
Shomarl  Coleman,  Akil  Michael,  and 
Derrick. 

Senator  Figures  was  a  visionary  and 
progressive  leader  who  will  be  sorely 
missed  by  the  people  of  Alabama.  He 
had  considerable  ability,  intellect,  and 
drive.  As  one  of  the  most  influential 
politicians  in  Alabama's  government, 
he  had  an  unsrieldlng  desire  to  correct 
what  he  perceived  as  wrongs  in  society. 
He  was  an  outstanding  orator  and  had 
a  quick  mind  and  will  be  impossible  to 
replace.  He  had  an  uncommon  ability 
to  smooth  over  disagreements  and 
build  bridges.  Other  members  of  the 
Senate  really  listened  to  him  and  re- 
sponded to  his  arguments. 

Much  of  his  success  was  rooted  in  his 
high  degree  of  integrity.  He  wsis  a 
stickler  for  following  the  Senate's  pro- 
cedural rules,  even  if  bending  those 
rules  might  have  helped  his  side  pre- 


vail. He  never  compromised  his  hon- 
esty or  credibility  as  he  quickly  as- 
cended to  the  heights  of  i)ower  and  in- 
fluence. 

The  sad  and  untimely  death  of  State 
Senator  Michael  Figures  is  an  immeas- 
urable loss  for  my  State.  He  was  an  un- 
common force  for  justice  and  progress 
who  accomplished  a  great  deal  in  a  rel- 
atively short  time.  I  extend  my  sincer- 
est  condolences  to  Vivian  and  their  en- 
tire family  in  the  wake  of  this  loss.  I 
hope  they  find  some  solace  in  the  fact 
that  he  truly  made  Alabama  a  better 
state  and  better  place  to  live.  His  many 
lasting  contributions  will  stand  as  his 
personal  legacy  and  as  a  testament  to 
his  ideals  and  leadership. 


WHY  TAMPER  WITH  AN 
ENVIRONMENTAL  SUCCESS  STORY 

Mr.  LOTT.  Mr.  President,  I  am 
pleased  to  note  that,  once  again,  Amer- 
ican business  has  succeeded  in  signifi- 
cantly reducing  the  amount  of  chemi- 
cals released  into  the  environment.  Ac- 
cording to  the  most  recent  report  from 
the  Toxic  Relejise  Inventory  (TRI) 
Data  Release  of  1994.  releases  of  chemi- 
cals declined  nearly  nine,  percent  be- 
tween 1993  and  1994.  Since  the  TRI 
began  in  1988.  overall  chemical  releases 
have  dropped  more  than  44  percent. 
This  decline  is  particuljirly  impressive 
because  it  has  occurred  in  tandem  with 
economic  growth.  This  is  an  environ- 
mental success  story. 

This  successful  reduction  affirms 
that  an  approach  to  environmental 
protection  which  encourages  the  par- 
ticipation of  states  and  businesses  can 
and  does  work.  It  argues  for  a  continu- 
ation of  approaches  to  environmental 
protection  that  use  voluntary  solu- 
tions, technological  innovations  and 
increased  flexibility.  As  the  report 
shows,  we  should  have  confidence  in 
this  successful  public  policy  strategy. 

Unfortunately,  though,  these  promis- 
ing statistics  have  been  Ignored.  The 
TRI  facts  have  not  deterred  the  Clinton 
Administration  from  considering  fur- 
ther burdens  on  America's  society. 

The  Elnvironmental  Protection  Agen- 
cy (EPA)  has  announced  that  It  plans 
to  require  businesses  to  file  new  exten- 
sive reports  about  how  chemicals  are 
used  in  the  manufacturing  process. 
This  proposal  is  called  "Materials  Ac- 
counting," and  it  is  flawed  for  several 
reasons. 

First,  the  proposal  to  track  materials 
would  place  a  new  and  very  costly 
hardship  on  the  business  community. 
Initial  estimates  Indicate  that  the  ad- 
ditional cost  to  our  Nation's  businesses 
in  direct  reporting  paperwork  costs 
alone  could  be  as  much  as  $800  million. 
In  addition  to  being  extremely  costly, 
this  proposal  is  completely  at  odds 
with  the  President's  pledge  in  March 
1995  to  simplify  and  ease  paperwork 
burdens  on  American  businesses. 

I'm  even  reminded  of  the  President's 
recent  speech  In  Kalamazoo,  MI,  where 
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he  reaffirmed  this  goal  to  reduce  ad- 
ministrative burdens.  Well,  for  me. 
nearly  $1  billion  is  real  money.  It  is  a 
real  cost  for  America's  business  com- 
munity. It  is  a  real  paperwork  burden 
that  cannot  be  Ignored. 

Already  TRI  generates  80,000  reports 
per  year.  And,  it  takes  EPA  nearly  2 
years  to  provide  this  existing  informa- 
tion to  the  communities  nearest  to  the 
facilities  producing  these  reiwrts.  It 
seems  very  basic — before  EPA  unilater- 
ally Increases  the  size  of  its  two-inches 
thick  report  and  further  delays  its  pub- 
lication, specific  statutory  authority 
should  be  provided.  The  EPA's  actions 
to  expand  it  reporting  requirements 
are  not  authorized  in  law.  How  can 
EPA  be  responsive  and  concerned  about 
the  risks  faced  by  conmiunitles  living 
near  the  reporting  facilities,  when  it 
requires  a  2-year  detour  of  the  data 
with  its  Washington  bureaucrats? 

Apart  from  the  billion-dollax  admin- 
istrative cost.  Materials  Accounting 
will  jeopardize  America's  global  com- 
petitiveness by  putting  our  most  inno- 
vative technologies  at  risk.  Our  coun- 
try's position  in  the  world's  economy  is 
dependent  upon  the  development  of  su- 
perior technologry  and  the  ability  to 
protect  that  technology  from  competi- 
tors, both  international  and  domestic. 
Information  about  the  amounts  of 
chemicals  used  in  and  created  during  a 
production  process  will  provide  com- 
petitors with  access  to  trade  secrets. 
This  does  not  make  good  business 
sense.  In  fact  this  seriously  endangers 
the  confidentiality  of  proprietary  busi- 
ness information  which  is  essential  in 
the  marketplace. 

Third,  this  approach  would  make 
sense  only  if  substantial,  tangible  and 
quantified  environmental  benefits 
clearly  exceeded  the  costs.  However.  I 
have  seen  no  analysis  which  supports 
this  premise.  On  the  contrary,  I  believe 
the  implementation  of  a  Materials  Ac- 
counting program  will  dilute  the  focus 
of  TRI  by  forcing  businesses  to  commit 
finite  resources  to  trivial  or  even  non- 
existent risks,  rather  than  more  press- 
ing, real  risks.  It  will  also  unneces- 
sarily confuse  citizens.  This  does  not 
make  good  policy  sense.  Chemical  use 
is  not  directly  related  to  information  a 
community  must  receive  about  the  reaJ 
risks  faced  from  actual  releases  from 
neighborhood  facilities. 

In  my  view.  TRI  should  focus  on  tell- 
ing the  American  public  about  the 
risks  directly  associated  with  exposure 
to  chemical  releases.  This  was  the  view 
of  Congress  back  In  1988  when  TRI  was 
enacted.  K  EPA  is  looking  for  a  new 
mission,  it  should  expand  its  public 
outreach  efforts  by  the  communication 
of  risk  information  that  is  both  mean- 
ingful and  understandable. 

EPA  should  undertake  practical  and 
timely  risk  communications  which  are 
locally  based.  Risk  communication  is 
the  heart  and  soul  of  a  community's 
right-to-know.    Reporting    to    citizens 
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the  number  of  pounds  per  year  release 
of  a  certain  chemical  is  neither  valu- 
able nor  worthwhile  information.  It 
says  nothing  about  potential  risks  to 
human  health  or  the  environment. 
Real  risk  depends  on  three  factors: 
First,  Inherent  toxicity  of  the  mate- 
rial; second,  its  concentration;  and 
third,  its  location  relative  to  humans. 
Unfortunately,  this  simple  scientific 
formula  has  been  ignored  by  EPA. 

EPA  also  should  stop  trying  to  in- 
crease the  number  of  chemicals  on  the 
list  without  first  ensuring  that  sound 
science-based  criteria  are  in  place. 
More  listings  without  scientific  cri- 
teria will  not  automatically  make  a 
community  safer.  EPA  must  first  have 
a  clear  understanding  of  the  real  expo- 
sure risk  to  avoid  public  confusion. 
EPA  should  use  the  accepted  basic  risk 
formula. 

Last,  EPA  does  not  have  the  statu- 
tory authority  to  collect  and  then  dis- 
seminate information  about  chemical 
use.  The  Emergency  Planning  and 
Community  Right-to-Know  Act  explic- 
itly states  the  types  of  information 
that  may  be  collected  by  EPA.  While 
all  this  Information  bears  an  indirect 
relationship  to  potential  releases  and 
emissions,  the  Act  does  not  allow  EPA 
to  disperse  sensitive  chemical  use  in- 
formation. This  proposal,  therefore,  is 
well  beyond  the  scope  of  the  basic  stat- 
ute which  established  the  TRI  Pro- 
gram. 

Let  me  remind  my  colleagues  that 
Congress  considered  the  use  aspect 
when  the  original  program  was  created. 
And,  chemical  use  was  explicitly  and 
consciously  rejected. 

"Materials  Accounting"  raises  more 
questions  than  it  answers. 

Regulations  are  powerful,  but  they 
shift  America's  resources  poorly.  Be- 
cause regulations  cause  consumers  and 
businesses  to  spend  a  good  deal  of  their 
money  in  ways  they  do  not  freely 
choose,  Congress  must  first  consider 
the  consequences  of  this  coerced  spend- 
ing before  it  becomes  our  public  policy. 
A  rule  that  has  a  $1  billion  consequence 
is  a  nile  that  deserves  the  attention  of 
Congress. 

With  claims,  counterclaims  and  even 
the  withdrawal-of-claims  that  there 
are  growing  risks  fr-om  everything 
around  us,  it  is  even  more  Imperative 
for  every  citizen  to  know  where  the 
true  risks  are  coming  from.  I  believe 
the  American  people  want  their  elected 
officials  to  look  carefully  into  all  as- 
pects of  environmental  protection.  The 
following  questions  need  to  have  a  re- 
sponse in  the  public  record: 

(a)  What  benefit  does  the  public  de- 
rive from  the  publication  of  incompre- 
hensible data  on  chemical  use  which 
has  no  correlation  to  risk  from  expo- 
sure? 

(b)  Would  the  public  benefit  more 
from  a  prioritization  of  "worst  case" 
emission  risks  to  human  health  then 
use  reporting? 


(c)  How  will  EPA  protect  the  propri- 
etary formulations  that  are  a  vjiluable 
Intellectual  property? 

Mr.  President,  it  is  clear  that  the  ad- 
ministration's materials  accounting 
approach  has  no  statutory  basis.  It  is 
also  clear  that  it  will  place  an  enor- 
mous burden  on  America's  industrial 
communities.  As  a  result.  American 
jobs  will  be  sacrificed  for  questionable, 
even  limited,  community  environ- 
mental benefit. 

It  is  clear  to  me  that  congressional 
action  must  precede  any  administra- 
tion action. 

Mr.  President.  I  stand  here  today, 
along  with  many  of  my  Senate  col- 
leagues who  are  committed  to  protect- 
ing and  Informing  communities  in  our 
home  States.  We  want  to  work  on  re- 
fining the  policies  which  will  update 
the  TRI  program.  We  want  to  make  it 
truly  responsive  to  the  communities 
living  nearest  the  facilities  while  pre- 
serving the  right  of  businesses  to  re- 
main competitive  in  the  global  mar- 
ketplace. 

I  would  like  to  pause  and  take  a  phil- 
osophical view  for  just  a  moment.  Let's 
step  back  from  TRI  and  consider  all 
regulations  in  general.  In  the  aggre- 
gate, regulatory  compliance  costs 
Americans  around  $670  billion  every 
year — nearly  10  percent  of  our  econo- 
my's GDP.  This  is  substantial  both  in 
terms  of  dollars  and  percentage.  This  is 
why  our  public  policy  must  meet  this 
challenge  in  a  systematic,  responsive 
and  balsmced  msmner. 

Basic  fairness  must  be  an  Integral 
part  of  the  solution  as  Congress  re- 
views and  updates  any  regulation. 
Basic  fairness  should  also  be  part  of 
the  equation  used  by  the  administra- 
tion as  it  approaches  new  initiatives. 
Basic  fairness  is  the  American  way. 

The  focus  of  the  issue  must  not  be 
whether  we  need  environmental  protec- 
tion enforcement — of  course  we  do. 
Rather  we  must  look  at  how  to  achieve 
effective  and  appropriate  environ- 
mental protection.  Congress  must  en- 
sure that  both  the  enforcement  agen- 
cies and  the  regulated  conununlty  have 
Incentives  to  encourage  compliance. 
There  must  also  be  a  mechanism  for 
the  agencies  to  prioritize  environ- 
mental initiatives.  And,  of  course,  this 
process  must  respect  our  Bill  of  Rights. 

I  started  today  by  reporting  on  TRI's 
success  story,  and  the  agency's  re- 
sponse of  adding  more  reports  and 
more  costs.  This  could  undermine  the 
existing  voluntary  efforts  of  industry.  I 
think  everyone  would  agree  that  coop- 
erative problem  solving  approaches 
work  better  than  adversarial  methods. 
The  latter  could  even  produce  disdain 
and  lawlessness. 

I  also  started  by  saying  that  states 
deserve  part  of  the  credit  for  the  TRI 
success  story.  State  governments  have 
come  a  long  way  in  terms  of  developing 
their  own  core  levels  of  expertise.  As 
regulations  are  updated.  Congress  must 
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recognize  states  as  a  genuine  partner 
in  protecting  our  environment. 

The  wisdom  of  this  is  demonstrated 
in  a  separate  but  vital  illustration  of 
state  ingenuity.  Seventeen  states,  in- 
cluding my  own  state  of  Mississippi, 
have  developed  a  voluntary  environ- 
mental audit  process,  and  early  indica- 
tions are  that  the  process  is  working. 
It  is  an  alternative  to  the  one-size-fits- 
all,  Washington-expert,  command-and- 
control  methods  mandated  in  the  past. 
It  is  common  sense,  and  it  actually 
produces  positive  results  for  our  envi- 
romnent  at  less  cost.  It  represents 
basic  fairness.  This  is  what  Congress 
ought  to  be  advocating. 

Mr.  President,  I  want  to  conclude  by 
saying  that  Congress  needs  to  turn  the 
spotlight  back  to  TRI's  original  Intent. 
This  can  be  achieved  by  having  both 
Congress  and  the  EPA  answer  one  fun- 
damental question:  What  chemical  re- 
lease information  will  be  useful  to  peo- 
ple living  near  an  industrial  facility? 


TRIBUTE  TO  RALPH  GABBARD 

Mr.  FORD.  Mr.  President,  Kentucky 
and  the  Nation  suffered  a  great  loss 
last  week  with  the  passing  of  Mr. 
Ralph  Gabbard.  Ralph  was  a  nationally 
known  broadcast  executive,  serving  as 
president  of  Gray  Conrmiunications.  He 
was  a  leader  in  the  television  broadcast 
industry  in  my  State,  and  ultimately 
was  a  national  leader  ais  well.  Ralph 
was  at  the  forefront  of  the  industry's 
development  in  Kentucky  for  the  bet- 
ter part  of  the  last  30  years,  including 
successful  efforts  to  bring  a  television 
station  to  the  mountains  of  eastern 
Kentucky. 

Among  other  things,  he  served  ais 
chairman  of  the  CBS  Affiliates  Advi- 
sory Board  and  the  National  Associa- 
tion of  Broadcasters  television  boaxd. 
Most  recently,  Ralph  played  a  signifi- 
cant role  in  industry  discussions  with 
the  Clinton  administration  which  led 
to  the  announcement  of  steps  to  im- 
prove the  quality  of  children's  pro- 
gramming. 

But  beyond  the  long  list  of  personal 
accomplishments,  Ralph  was  probably 
best  known  for  his  integrity,  his  hon- 
esty, and  his  common  courtesy  in  deal- 
ing with  others.  I  was  privileged  to 
deal  with  Ralph  on  more  than  one  oc- 
casion, and  had  great  respect  and  trust 
In  his  abilities.  He  was  a  true  asset  for 
my  State,  and  his  presence  will  be 
missed. 

Mr.  President,  I  ask  that  two  articles 
which  recently  appeared  in  the  Lexing- 
ton Herald-Leader  describing  the  life 
and  accomplishments  of  Ralph  Gabbard 
be  inserted  into  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


N.\TIONAIXY  KNOWN  BROADCAST  EXECUTTVE 
ROSE  FROM  KENTUCKY  TEEN  DISC  JOCKEY 

(By  Jennifer  Hewlett) 
Ralph  Gabbard,  who  rose  from  teen-age 
disc  jockey  to  a  TV  station  executive  in  Lex- 
ington to  a  nationally  known  figure  In  the 
broadcast  Industry,  died  while  In  Boston  on 
a  business  trip.  He  was  50. 

Security  workers  at  the  Four  Seasons 
Hotel  found  Mr.  Gabbard.  president  and 
board  member  of  Gray  Communications  Sys- 
tems Inc..  dead  about  7  a.m.  yesterday,  ap- 
parently of  a  heart  attack,  after  he  failed  to 
answer  a  wake-up  call,  said  Bill  Fielder, 
chief  financial  officer  of  Gray,  who  had  din- 
ner with  Mr.  Gabbard  Monday  night. 

Gray  Communications,  based  in  Georgia, 
owns  several  TV  stations,  including  WKYT 
(Channel  27)  in  Lexington  and  WYMT  (Chan- 
nel 57)  in  Hazard. 

Mr.  Gabbard  was  perhaps  best  known  for 
his  affiliation  with  the  two  Kentucky  CBS- 
affiUated  stations,  where  he  spent  much  of 
his  career  before  moving  up  the  industry  lad- 
der. 

He  was  thought  to  have  been  the  first  per- 
son to  do  on-air  television  editorials  in  the 
Lexington  market.  He  also  was  credited  with 
bringing  the  people  of  the  mountains  of 
Eastern  Kentucky  closer  together  through 
WYMT. 

"No  one  will  disagree  with  this  statement; 
no  one  can.  Ralph  Gabbard  defined  and  domi- 
nated this  television  market  for  a  quarter 
century.  All  you  had  to  do  with  Ralph  was 
convince  him  something  was  necessary  to  be 
the  best,  to  be  No.  1.  and  it  was  done."  said 
Barry  Peel,  who  covers  state  government  for 
WKYTs  Frankfort  bureau. 

Peel  said  that  Mr.  Gabbard  was  instrumen- 
tal In  WKYT's  decision  to  outbid  WLEX-TV 
(Channel  18)  for  the  University  of  Kentucky 
coaches"  shows  and  the  right  to  broadcast  re- 
plays of  UK  games.  Some  thought  he  was 
"nuts"  because  the  high  bid  initially  lost 
money  for  the  station.  In  the  end.  Channel 
27's  Identity  with  UK  sports  has  been  a  key 
to  its  dominance.  Peel  said. 

"To  be  identified  with  Xnc  sports  Is  a  major 
component  of  image,  and.  let's  face  it,  we're 
in  the  image  business.  He  knew  that  and 
time  has  proven  him  right,"  Peel  said. 

Mr.  Gabbard  recently  stepped  down  as 
chairman  of  the  National  Association  of 
Broadcasters  television  board.  He  had  served 
as  chairman  of  the  CBS  Affiliates  Advisory 
Board,  which  represents  more  than  200  CBS 
stations  nationwide,  and  was  a  member  of 
the  Network  Affiliated  Stations  Alliance 
Steering  Committee,  which  represents  more 
than  650  CBS,  ABC  and  NBC  affiliates  in  con- 
gressional issues  affecUng  telecommuni- 
cations. 

He  met  with  President  Clinton  in  March  to 
discuss  children's  television. 

"Ralph  was  an  exceptional  person  in  so 
many  ways.  He  was  an  honest  man  with  a 
real  commitment  to  the  business  of  broad- 
casting and  the  audiences  we  serve,"  said 
Peter  Lund,  president  and  chief  executive  of- 
ficer of  CBS  Inc. 

Mr.  Gabbard  also  led  the  drive  several 
years  ago  to  revitalize  Renfro  Valley  in 
Rockcastle  County,  where  many  country 
music  stars  had  performed. 

"He  had  the  vision  of  what  Renfro  Valley 
is  today.  It  had  a  special  place  in  his  heart," 
said  Connie  Hunt,  vice  president  of  enter- 
tainment for  the  Renfro  Valley  Entertain- 
ment Center. 

Mr.  Gabbard  had  grown  up  listening  to 
country  music  and  even  dabbled  in  writing 
songs,  mostly  lyrics.  Two  songs  he  wrote  or 
cowrote— "Lone  Star  Cafe"  and  "Please  Play 


More  Kenny  Rogers"— got  on  the  country 
charts.  The  Rogers  song  edged  into  the  Top 
40.  He  also  wrote  a  song  called  "I've  Always 
Wanted  to  Sing  in  Renfro  Valley." 

J. P.  Pennington  of  the  musical  group 
Exile,  who  had  known  Mr.  Gabbard  since 
they  were  children,  said  that  he  and  Mr. 
Gabbard  recently  collaborated  on  two  songs. 
"Lovln'  Machine"  and  "Two-Heart  Har- 
mony." The  first  song  they  wrote  together  at 
Pennington's  house.  Mr.  Gabbard  supplied 
the  title  for  the  second  song. 

Mr.  Gabbard  was  "too  shy"  to  sing  before 
an  audience  himself,  but  "he  had  definitely  a 
keen  musical  sense  about  him,"  Pennington 
said. 

BROADCAST  EXECTOVE 

Mr.  Gabbard  had  been  president  and  gen- 
eral manager  of  Kentucky  Central  Television 
Inc.,  which  sold  its  holdings,  including  the 
Kentucky  stations,  to  Gray  a  couple  of  years 
ago.  Mr.  Gabbard  had  tried  to  put  together  a 
group  of  people  to  buy  WKYT  and  WYMT. 
but  they  were  outbid.  He  was  named  presi- 
dent and  chief  executive  officer  of  Gray  Com- 
munications Broadcast  Group  in  September 
1994,  and  president  and  board  member  of 
Gray  Communications  Systems  Inc.  last  De- 
cember. 

He  was  in  Boston  to  meet  with  potential 
investors  in  an  effort  to  raise  $150  million  for 
Gray  Communications  to  buy  John  H.  Phlpps 
Inc.  of  Tallahassee.  Fla..  whose  holdings  in- 
clude TV  stations  in  Tallahassee  and  Knox- 
vllle. 

"We've  lost  a  very  special  friend,  and  most 
of  us  will  tell  you  that  we  lost  a  very  special 
mentor."  said  Wayne  Martin.  WKYT  presi- 
dent and  general  manager.  "The  loss  is  sig- 
nificant to  others  beyond  WKYT— he  was  na- 
tionally recognized." 

Jim  Jordan,  a  longtime  friend  and  business 
associate,  said:  "It's  a  very  sad  day  ...  he 
was  the  best  broadcaster  I  ever  met,  period." 

Jordan  said  that  Mr.  Gabbard  had  a  great 
eye  for  spotting  on-air  and  management  tal- 
ent. 

Cawood  Ledford,  former  broadcast  voice  of 
the  University  of  Kentucky  Wildcats,  said: 
"His  word  was  as  good  as  a  contract  to  me. 
I'll  miss  him  tremendously  as  a  personal 
friend." 

Ledford  also  said  he  always  "borrowed  gen- 
erously "  from  Mr.  Gabbard  when  he  was  In- 
vited to  give  speeches.  Mr.  Gabbard.  he  said, 
had  a  knack  for  remembering  jokes,  and 
when  Ledford  was  scheduled  to  give  a  speech, 
he  often  called  Mr.  Gabbard  to  refresh  his 
memory  on  jokes  that  Mr.  Gabbard  had  told 
him,  then  used  them  In  his  speeches. 

SPmNINO  DISCS 

Mr.  Gabbard,  a  Berea  native,  was  just  a 
teenager  when  he  had  his  first  disc  jockey 
job.  He  was  a  disc  jockey,  announcer  and  ad- 
vertising salesman  for  WEKY-1340  AM  in 
Richmond  and  a  disc  jockey  and  sales  man- 
ager at  WR'VK-AM  In  Renfro  Valley  In  the 
early  to  mid-1960s.  He  went  on  to  become  an 
advertising  salesman  and  announcer  for 
Lexington's  WVLK  radio  and  station  man- 
ager of  WEKY. 

"I  loved  being  a  disc  jockey  more  than 
anjrthlng  I  ever  did,  I  guess.  I  got  a  charge 
out  of  talking  to  people  and  having  them  re- 
spond," he  said  several  years  ago. 

He  said  he  got  into  broadcasting  In  1963  by 
accident.  A  high  school  teacher  assigned  stu- 
dents topics  for  speeches,  aind  Gabbard — who 
was  a  "very  average  student" — got  the  topic 
that  was  left  over:  radio. 

He  drove  from  Berea  to  a  Richmond  radio 
station  to  ask  for  Associated  press  copy  so 
he  could  practice  reading. 
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The  station  had  a  young  disc  jockey  named 
Ralph  Hacker,  who  told  Mr.  Gabbard  the  sta- 
tion was  looking  for  an  announcer.  He  asked 
Mr.  Gabbard  to  apply  for  the  job. 

Mr.  Gabbard  made  an  audition  tape,  and 
the  station's  manager  told  him  he  was  pretty 
bad,  but  the  mansiger  was  desperate  for  an- 
nouncers and  hired  him  anyway,  he  said  in  a 
1987  interview. 

He  found  his  niche  selling  advertising. 

After  high  school,  he  enrolled  at  Eastern 
Kentucky  University  with  the  idea  of  becom- 
ing a  pharmacist.  But  by  the  end  of  his  fresh- 
man year,  he  was  making  so  much  money 
selling  ads  that  he  quit  school. 

After  the  series  of  radio  jobs,  Mr.  Gabbard 
became  general  sales  manager  of  WKYT 
about  1970. 

WKYT  was  struggling,  Mr.  Gabbard  had 
said.  His  reaction  was  to  develop  creative 
sales  packages  and  market  them  aggres- 
sively. 

Later  in  the  mid-1970s,  he  was  promoted  to 
vice  president  and  general  manager  of 
WKYT.  The  move  made  him  the  youngest 
vice  president  and  general  manager  of  a  top 
100-market,  network-affiliated  television 
station  in  the  country. 

The  TV  business  was  simple  then,  with  just 
the  three  commercial  networks  and  Ken- 
tucky Educational  Television.  Lexington 
didn't  have  an  independent  station. 

As  vice  president  and  general  manager,  Mr. 
Gabbard  hired  executives  from  outside  the 
television  industry  because  he  wjuited  people 
who  would  "come  in  unprejudiced."  He  also 
put  more  emphasis  on  news. 

When  Mr.  Gabbard  got  WKYT  on  more 
soUd  ground,  he  turned  his  attention  to  the 
mountains. 

He  was  largely  responsible  for  the  opening 
of  WYMT  in  Hazard,  a  satellite  station  of 
WKYT.  The  purpose  of  the  Hazard  station 
was  to  capture  Eastern  Kentucky  audiences 
previously  reached  by  television  stations  in 
West  Virginia  and  other  states,  he  said. 

"It  stands  for  'We're  your  mountain  tele- 
vision,' "  he  said  in  1991. 

After  the  first  five  years,  the  station  still 
hadn't  shown  a  net  profit  but  Mr.  Gabbard 
maintained  It  was  still  a  wise  investment. 

"It's  good  to  be  able  to  say,  'There's  a  lit- 
tle crown  jewel  sitting  there  that  we're 
proud  of,'"  he  said. 

He  liked  to  say  that  WYMT  had  united 
Kentucky's  mountain  communities. 

"Without  Ralph  Gabbard,  there  would  be 
no  "^MT,"  said  Tony  Turner,  WYMT  news  di- 
rector. "It  was  his  dream,  his  idea.  He 
mapped  It  out,  and  there  were  a  lot  of  obsta- 
cles." 

Mr.  Gabbard  also  went  to  Washington  to 
urge  Kentucky  congressmen  and  senators  to 
promote  legislation  that  would  discourage 
Eastern  Kentucky  cable  systems  from  drop- 
ping KET. 

He  was  a  past  president  of  the  Kentucky 
Broadcasters  Association  and  received  its 
most  prestigious  honor,  the  Al  Temple 
Award,  in  1993. 

He  also  had  served  on  many  boards,  includ- 
ing local  and  regional  hospital  boards,  and 
the  boards  of  the  Chamber  of  Commerce,  Big 
Brothers,  United  Way  and  Boy  Scouts.  He 
was  a  member  of  the  Georgetown  College 
board  of  trustees  at  his  death.  He  also  was  a 
member  of  the  board  of  Host  Communica- 
tions Inc.  in  Lexington. 

Mr.  Gabbard  is  survived  by  his  wife,  Jackie 
Upton  Gabbard;  four  sons,  Joseph  Marlon 
Gabbard,  Jason  Ralph  Gabbard,  James  Mat- 
thew Gabbard  and  Jesse  Eden  Gabbard;  his 
mother,  Maggie  Eden  Gabbard;  and  a  sister, 
Charlotte  Moore,  all  of  Lexington. 


Services  will  be  at  11  a.m.  Friday  at  Cal- 
vary Baptist  Church  in  Lexington.  Visitation 
will  be  from  1  to  4  p.m.  and  from  6  to  9  p.m. 
Thursday  at  W.R.  Mllward  Mortuary— Broad- 
way. Burial  will  be  in  Lexingrton  Cemetery. 

Ralph  Gabbard  Shaped  and  Expanded  TV's 
Influence 

Lexington  broadcasting  executive  Ralph 
Gabbard  was  a  bona  fide  success  story,  rising 
from  his  Berea  boyhood  to  a  position  of  na- 
tional leadership  in  the  television  industry. 

His  untimely  death  this  week  at  50  leaves 
his  many  friends  and  colleagues  in  shock, 
but  the  end  of  a  life  lived  so  fully  and  ener- 
getically leaves  an  example  worth  heeding. 

As  the  driving  force  behind  WKYT-TV 
(Channel  27)  in  the  Lexington  market.  Mr. 
Gabbard  realized  early  on  that  the  advent  of 
cable  TV  was  a  threat — or  perhaps  an  opixsr- 
tunity.  His  response  was  typically  savvy  and 
creative. 

Mr.  Gabbard  believed  that  his  station 
would  thrive  the  more  it  stressed  its  local 
identity.  Thus  he  built  a  strong  news  team, 
became  the  TV  flagship  for  University  of 
Kentucky  sports  and  made  sure  that  WKYT 
played  a  role  in  every  possible  civic  activity. 

He  extended  this  philosophy  when  WKYT 
bought  and  beefed  up  its  sister  station  in  the 
mountains,  WYMT-TV.  The  stations  en- 
hanced each  other  naturally,  giving  each  a 
toehold  exactly  where  needed,  and  extending 
their  company's  influence  throughout  Ken- 
tucky. 

By  serving  his  community  and  region  the 
best  way  he  knew.  Mr.  Gabbard  also  bol- 
stered a  thriving  business.  He  had  been  the 
station's  president  and  general  manager 
when  it  was  part  of  the  old  Garvlce  Klncaid 
empire,  and  when  WKYT  was  sold  to  Gray 
Conmiunlcations  Inc.  in  1994,  he  was  nan:ied 
president  of  the  new  parent  company. 

By  then,  Mr.  Gabbard  was  a  respected  na- 
tional figure  in  the  TV  Industry,  a  true  ac- 
complishment for  someone  outside  the  big- 
city  markets.  He  served  as  chairman  of  the 
CBS-TV  affiliates  and  was  a  director  of  the 
National  Association  of  Broadcasters. 

Mr.  Gabbard  played  a  key  role  in  the  re- 
cent compromise  between  the  TV  industry 
and  the  Clinton  administration  to  improve 
children's  programming. 

Throughout  his  career,  Mr.  Gabbard  forged 
ahead  with  boldness,  tenacity  and  innova- 
tion. He  treated  the  Lexington  TV  market  as 
if  it  were  in  the  big  leagues,  and  that's  where 
he  ultimately  put  himself. 

That's  a  notable  legacy  and  the  reason 
that  Ralph  Gabbard  wUl  be  sorely  missed. 


HONORING  THE  SCHEPKER'S  ON 
THEIR  50TH  WEDDING  ANNIVER- 
SARY 

Mr.  ASHCROFT.  Madam  President, 
families  are  the  cornerstone  of  Amer- 
ica. The  data  are  undeniable:  Individ- 
uals from  strong  families  contribute  to 
the  society.  In  an  era  when  nearly  half 
of  all  couples  married  today  will  see 
their  union  dissolve  into  divorce,  I  be- 
lieve it  is  both  instructive  and  impor- 
tant to  honor  those  who  have  taken  the 
commitment  of  till  death  us  do  part  se- 
riously, demonstrating  successfully  the 
timeless  principles  of  love,  honor,  and 
fidelity.  These  characteristics  make 
our  country  strong.  For  these  impor- 
tant reasons,  I  rise  today  to  honor 
Jacob    and    Sophie    Schepker    of    St. 


Louis,  MO,  who  on  August  10,  1996, 
celebrated  their  50th  wedding  anniver- 
sary. My  wife,  Janet,  and  I  look  for- 
ward to  the  day  we  can  celebrate  a 
similar  milestone.  Jacob  and  Sophie's 
commitment  to  the  principles  and  val- 
ues of  their  marriage  deserves  to  be  sa- 
luted and  recognized. 


INTELLIGENCE  REAUTHORIZATION 
BILL 

Mr.  HATCH.  Mr.  President,  I  rise  In 
support  of  S.  1718,  the  Intelligence  re- 
authorization bill,  with  the  under- 
standing that  one  inequity  contained 
in  the  bill  will  be  corrected  in  con- 
ference. 

The  bill  in  its  current  form  contains 
what  I  believe  is  an  inappropriate  en- 
croachment on  the  authority  of  the 
Federal  Bureau  of  Investigation  to 
staff  its  position  of  Assistant  Director, 
National  Security  Division. 

The  current  bill  requires  that  the 
FBI  consult  with  the  DCI  prior  to  this 
appointment.  The  FBI,  like  any  other 
agency,  should  be  vested  with  the 
soimd  discretion  to  fill  its  ranks  in  a 
manner  that  is  not  burdened  by  outside 
Agency  influence.  I  perceive  this  pro- 
posed requirement  as  an  infringement 
by  the  foreign  Intelligence  community 
upon  domestic  law  enforcement. 

I  recognize  that,  with  respect  to  the 
FBI's  National  Security  Division,  there 
is  some  overlap  between  Intelligence 
and  law  enforcement,  but  that  alone 
does  not  justify  the  necessity  of  this 
measure.  Let's  not  place  an  unneces- 
sary check  upon  the  FBI  by  imjwsing 
this  additional  requirement. 

Remember,  it  was  the  National  Secu- 
rity Division  which,  notwithstanding 
bureaucratic  hostility  within  the  CIA, 
vigorously  pursued  the  Aldrich  Ames 
case.  How  zealous  will  future  NSD 
higher  ups  be  if  they  feel  their  career 
may  turn  on  CIA  approval? 

I  urge  each  of  you  to  support  lan- 
guage which  we  have  negotiated  with 
the  Intelligence  Committee  and  the  ad- 
ministration, which  deletes  the  re- 
quirement that  the  FBI  Director  con- 
sult with  the  DCI  prior  to  the  appoint- 
ment of  Its  Assistant  Director,  Na- 
tional Security  Division. 

Replacing  this  requirement  is  a  pro- 
vision whereby  the  FBI  Director  noti- 
fies the  DCI  of  its  selection  to  this 
vitaJ  position.  The  DCI  may  then,  but 
is  not  required,  to  consult  with  the  FBI 
Director  concerning  the  selection. 

It  is  my  belief  that  this  provision 
more  clearly  recognizes  the  separate 
and  distinct  missions,  as  well  as  the 
differing  standards  by  which  the  intel- 
ligence and  law  enforcement  commu- 
nities must  operate.  I  urge  each  of  my 
colleagues  to  endorse  this  proposed 
change. 


HAPPY  BIRTHDAY  TO  MARY 
SINGLET ARY  TA'ifLOR 
Mr.   HEFLIN.   Mr.   President.   I  rise 
today  to  extend  my  birthday  wishes  to 
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Mrs.  Mary  Singletary  Taylor,  a  native 
of  Henry  County,  AL.  She  was  born  98 
years  ago  today — September  18,  1898.  I 
understand  that  with  the  exception  of 
some  hearing  loss.  Mrs.  Taylor  is  in 
good  shape  and  still  reads  the  Dothan 
Eagle  newspaper  each  morning  before 
working  on  her  tatting.  She  calls  her 
tatting,  which  is  a  handmade  lace  and 
somewhat  of  a  lost  art,  her  therapy. 

Mary's  parents  were  W.B.  and  LaNora 
Singletary  and  her  husband  wais  Jasper 
Taylor,  a  farmer.  Her  niece  is  our  own 
LaRose  Taylor  Shirley,  who  most  of  us 
know  as  a  16-year  member  of  the  U.S. 
Capitol  Police  Force.  LaRose  also  hails 
from  Henry  County,  which  is  located  in 
the  southeastern  comer  of  Alabama. 

Mary  S.  Taylor  was  a  lifelong  resi- 
dent of  Newville,  AL.  in  Henry  County, 
and  now  resides  in  the  Henry  County 
Nursing  Home  in  Abbeville.  She  at- 
tended a  one-room  school  in  Caps,  AL, 
until  she  finished  the  fifth  grade  and 
then  transferred  to  the  Abbeville  Nor- 
mal School,  where  she  completed  her 
education.  She  was  an  active  and  dedi- 
cated member  of  the  Tolbert  Baptist 
Church  for  approximately  70  wonderful 
years. 

Mary  was  a  homemaker  and  was 
known  far  and  wide  as  an  excellent  and 
talented  seamstress.  She  was  especially 
known  for  her  handmade  baby  clothes 
and  her  tatting. 

I  am  pleased  to  congratulate  Mrs. 
Taylor  for  reaching  this  milestone  in 
her  life  and  wish  her  many,  many  more 
happy  birthdays. 


MESSAGES  FROM  THE  HOUSE 

At  11:57  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  533.  An  act  to  clarify  the  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1507.  An  act  to  provide  for  the  extension 
of  the  Parole  Commission  to  oversee  cases  of 
prisoners  sentenced  under  prior  law.  to  re- 
duce the  size  of  the  Parole  Commission,  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  1684.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 
ration of  the  150th  anniversary  of  the  death 
of  Dolly  Madison. 

H.R.  1776.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 
ration of  Black  Revolutionary  War  patriots 
and  the  275th  anniversary  of  the  1st  Black 
Revolutionary  War  patriot,  Crlspus  Attucks. 

H.R.  1886.  An  act  for  the  relief  of  John  Wes- 
ley Davis. 

H.R.  2026.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 


ration of  the  200th  anniversary  of  the  death 
of  George  Washington. 

H.R.  2941.  An  act  to  Improve  the  quantity 
and  quality  of  the  quarters  of  land  manage- 
ment agency  field  employees,  and  for  other 
purposes. 

H.R.  3676.  An  act  to  amend  title  18,  United 
States  Code,  to  clarify  the  Intent  of  Congress 
with  respect  to  the  Federal  carjacking  prohi- 
bition. 

H.R.  3723.  An  act  to  amend  title  18,  United 
States  Code,  to  protect  proprietary  economic 
information,  and  for  other  purposes. 

H.R.  3802.  An  act  to  amend  section  552  of 
title  5,  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act.  to  pro- 
vide for  public  access  to  information  in  an 
electronic  format,  and  for  other  purposes. 

H.R.  3803.  An  act  to  authorize  funds  for  the 
George  Bush  School  of  Government  and  Pub- 
lic Service. 

H.R.  3936.  An  act  to  encourage  the  develop- 
ment of  a  commercial  space  Industry  in  the 
United  States,  and  for  other  purposes. 

H.R.  3968.  An  act  to  make  improvements  In 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes. 

H.R.  4039.  An  act  to  make  technical  and 
clarifying  amendments  to  recently  enacted 
provisions  relating  to  titles  11  and  X\T  of  the 
Social  Security  Act  and  to  provide  for  a  tem- 
porary extension  of  demonstration  project 
authority  in  the  Social  Security  Administra- 
tion. 

H.J.  Res.  191.  An  act  to  confer  honorary 
citizenship  of  the  United  States  on  Agnes 
Gonxha  Bojaxhiu,  also  known  as  Mother  Te- 
resa. 

At  12:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  paissed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4040.  An  act  to  amend  title  49.  United 
States  Code,  relating  to  Intermodal  safe  con- 
tainer transportation. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to 
the  bill  (S.  640)  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate,  and  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Shuster, 
Mr.  Young  of  Alaska,  Mr.  Boehlert, 
Mr.  Oberstar,  and  Mr.  Borski  as  the 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3259)  to 
authorize  appropriations  for  fiscal  year 
1997  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  the  managers  of  the 
conference  on  the  i>art  of  the  House: 


From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Combest,  Mr.  Dornan, 
Mr.  YOUNG  of  Florida,  Mr.  Hansen,  Mr. 
Lewis  of  California,  Mr.  Goss,  Mr.  Shu- 
ster, Mr.  McCOLLUM,  Mr.  CasTLE,  Mr. 
Dicks,  Mr.  Richardson,  Mr.  Ddcon,  Mr. 
TORRiCEixi,  Mr.  Coleman,  Mr.  Skaggs, 
and  Ms.  Pelosi. 

From  the  Committee  on  National  Se- 
curity, for  consideration  of  defense  tac- 
tical intelligence  and  related  agencies: 
Mr.  STUMP.  Mr.  Spence,  and  Mr.  Del- 
LUMS. 

At  2:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

S.  1636.  An  act  to  designate  the  United 
States  Courthouse  under  construction  at  1030 
Southwest  3rd  Avenue,  Portland,  Oregon,  as 
the  -'Mark  O.  Hatfield  United  States  Court- 
house," and  for  other  purposes. 

S.  1995.  An  act  to  authorize  construction  of 
the  Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee on  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3675)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1997.  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompansring  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4102.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs, 
transmitting,  pursuant  to  law,  a  rule  enti- 
tled "Topical  Guidelines  for  the  Licensing 
Support  System,"  received  on  September  17, 
1996;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4103.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks,  transmitting,  pursuant 
to  law,  a  rule  entitled  "Migratory  Bird  Hunt- 
ing." (RIN1018-AD69)  received  on  September 
16,  1996;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-4104.  A  communication  from  the  In- 
spector General  of  the  U.S.  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  annual  report  relative  to  the 
Superfund  program  for  fiscal  year  1995;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4105.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  a  rule  entitled  "Approval  and  Promul- 
gation of  Implementation  Plans  State," 
(FRLd606-3)  received  on  September  16,  1996; 


September  18,  1996 

to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4106.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  two  rules  Including  a  rule  entitled  "Pes- 
ticide Tolerances  for  Emergency  Exemp- 
tions," (FRL5395-8,  5612-2)  received  on  Sep- 
tember 17,  1996;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4107.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  Poplar  Island,  Maryland  envi- 
ronmental restoration  project;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4108.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  a  draft  of  proposed  legislation 
to  modify  the  project  for  deep-draft  naviga- 
tion at  Wilmington  Harbor.  Northeast  Cape 
Fear  River.  North  Carolina;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


CONGRESSIONAL  RECOia>— SENATE 


23727 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  3lS  indicated: 

POM-670.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  Broward  County, 
Florida,  relative  to  East  Coast  Buffer/Water 
Preserve  Areas;  to  the  Committee  on  Appro- 
priations. 

POM-671.  A  resolution  adopted  by  the  the 
Council  of  the  Borough  of  Stone  Harbor.  New 
Jersey,  relative  to  funding  for  Energy  and 
Water  Development;  to  the  Committee  on 
Appropriations. 

POM-672.  A  resolution  adopted  by  the  the 
Council  of  the  Borough  of  Stone  Harbor.  New 
Jersey,  relative  to  funding  for  Elnergy  and 
Water  Development;  to  the  Committee  on 
Environment  and  Public  Works. 

POM-673.  A  joint  resolution  adopted  by  the 
the  General  Assembly  of  the  State  of  Colo- 
rado; to  the  Committee  on  Foreign  Rela- 
tions. 

"HOUSE  JOINT  Resolution  96-1022 

"Whereas,  on  April  26,  1986.  an  accident  at 
the  Soviet-designed  nuclear  reactor  at 
Chernobyl  caused  the  worst  nuclear  disaster 
In  history;  and 

"Whereas,  the  response  of  the  Soviet  gov- 
ernment to  this  disaster  Included  a  tem- 
porary one-hundred-fold  Increase  in  the  lev- 
els of  permissible  Iodine  contamination;  and 

"Whereas,  this  disaster  caused  the  death  of 
untold  numbers  of  people,  the  evacuation  of 
many  thousands  from  their  homes,  and  the 
radioactive  contamination  of  more  than 
38,000  square  miles  of  Ukraine  and  Belarus; 
and 

"Whereas,  three  nuclear  reactors  still  op- 
erate at  the  site  under  precarious  conditions; 
and 

"Whereas,  the  long  term  environmental 
and  public  health  effects  of  this  disaster  are 
still  unknown;  and 

"Whereas,  the  concrete  shell  built  to  con- 
tain the  radiation  remaining  at  the  site  is 
deteriorating  and  estimates  for  the  construc- 
tion of  a  proper  containment  shell  run  into 
the  billions  of  dollars;  and 

"Whereas,  the  people  of  Ukraine  are  still 
stniggling  to  cope  with  the  effects  of  the 
Chernobyl  disaster.  Including  the  threat  of 
the  structural  failure  of  the  containment 
shell,  which  could  release  up  to  ten  tons  of 
highly  radioactive  material  Into  the  environ- 
ment: Now,  therefore,  be  it 


"Resolved  by  the  House  of  Representatives  of 
the  Sixtieth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  (1) 
That  the  General  Assembly  expresses  sym- 
pathy with  and  extends  condolences  to  the 
people  of  Ukraine  on  the  tenth  anniversary 
of  the  Chernobyl  disaster; 

"(2)  That  the  General  Assembly  urges  that 
If  the  United  States  government  provides  as- 
sistance to  mitigate  the  effects  of  the 
Chernobyl  disaster,  this  aid  should  be  tar- 
geted to  the  affected  areas  of  Ukraine,  be  It 
further 

'•Resolved.  That  a  copy  of  this  resolution  be 
sent  to  the  President  of  the  United  States, 
the  Secretary  of  State  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the  United 
States  Senate,  and  the  Ukrainian  Ambas- 
sador to  the  United  States." 

POM-674.  A  resolution  adopted  by  the  As- 
sociation of  Hawaiian  Civic  Clubs  relative  to 
funding  for  current  Hawaiian  programs;  to 
the  Committee  on  Indian  Affairs. 

POM-675.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Colorado; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

"HOUSE  JOINT  Resolution  96-1006 

"Whereas.  John  L.  "Jack"  Swlgert,  Jr., 
was  bom  In  Denver,  Colorado,  on  August  30, 
1931.  to  Virginia  and  John  Leonard  Swlgert, 
both  noted  citizens  of  the  community;  and 

"Whereas,  Jack  Swlgert  excelled  In  aca- 
demics and  athletics  while  attending  Regis 
and  East  high  schools  in  Denver  and  the  Uni- 
versity of  Colorado  in  Boulder,  where  he 
earned  a  degree  in  mechanical  engineering 
and  also  played  guard  on  the  varsity  football 
team;  and 

"Whereas.  Jack  Swlgert  early  In  life  mani- 
fested what  was  to  become  a  lifelong  passion 
for  flying,  earning  a  pilot's  license  at  sixteen 
years  of  a^e,  participating  in  the  Air  Force 
Officer  Training  Corps  at  the  University  of 
Colorado,  and  joining  the  United  States  Air 
Force  after  his  graduation;  and 

"Whereas,  Jack  Swlgert  served  and  flew 
missions  in  Korea  and  Japan  from  1953  to 
1956  in  support  of  the  United  States  and  Al- 
lied Forces;  and 

"Whereas,  from  1957  to  1965,  Jack  Swlgert 
was  a  test  pilot  for  North  American  Avia- 
tion, Inc.,  and  Pratt  and  Whitney  Aircraft, 
making  significant  contributions  to  aviation 
science  and  receiving  the  AIAA  Octave 
Chanute  Award  for  demonstrating  the  fea- 
sibility of  the  Rogallo  Wing  as  a  landing  sys- 
tem for  returning  space  vehicles;  and 

"Whereas,  Jack  Swlgert  logged  over  2,900 
hours  of  flight  time  with  the  United  States 
Air  Force,  the  National  Aeronautics  and 
Space  Administration,  and  the  Air  National 
Guard;  and 

"Whereas,  in  1966,  after  earning  a  master's 
degree  in  aerospace  science  from  Rensselaer 
Polytechnic  Institute  In  Troy,  New  York, 
Jack  Swlgert  was  selected  by  NASA  to  be 
one  of  the  few  civilians  to  participate  in  the 
Apollo  moon  missions;  and 

"Whereas,  in  1970,  while  Jack  Swlgert 
served  as  Command  Module  Pilot  of  the 
Apollo  13  Mission,  an  oxygen  tank  explosion 
damaged  the  service  module  and  threatened 
to  maroon  the  spacecraft  In  outer  space. 
Along  with  fellow  astronauts  James  Lovell, 
Jr.,  and  Fred  Halse,  Jr.,  and  with  the  assist- 
ance of  the  Houston  ground  controllers.  Jack 
Swlgert  executed  a  daring  "slingshot"  ma- 
neuver around  the  moon  that  whirled  the 
space  craft  onto  a  new  flight  path  and  safety 
piloted  the  damaged  spacecraft  back  to 
earth:  and 


"Whereas,  from  1973  to  1979,  Jack  Swlgert 
served  as  executive  director  of  the  Commit- 
tee on  Science  and  Technology  of  the  United 
States  House  of  Representatives,  where  he 
advocated  advanced  scientific  development 
and  exploration;  and 

"Whereas,  upon  his  return  to  Colorado. 
Jack  Swlgert  entered  politics  and.  in  1962, 
ran  a  successful  campaign  for  the  newly  cre- 
ated Sixth  Congressional  District  seat,  cam- 
paigning vigorously  despite  increasingly  se- 
rious diagnoses  of  cancer;  and 

"Whereas,  Jack  Swlgert  as  he  had  through- 
out his  life,  maintained  his  courage,  dis- 
cipline, and  sense  of  humor  in  his  final  bat- 
tle; and 

"Whereas.  Jack  Swlgert  was  a  pioneer  In 
space  Industries,  and  his  efforts  assisted 
Colorado's  rapidly  growing  Involvement  In 
space  and  space-related  activities  In  the 
1970s;  and 

"Whereas.  Colorado  has  since  acquired  and 
developed  the  necessary  attributes  to  be- 
come in  Internationally  recognized  center 
for  excellence  In  space  operations  aoid  plaji- 
etary  environmental  technology;  and 

"Whereas,  in  the  spirit  of  Jack  Swlgert, 
Colorado's  universities  and  colleges  have 
made  significant  contributions  to  the  ad- 
vancement of  space  research  and  develop- 
ment; Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  of 
the  Sixtieth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  That 
John  L.  "Jack"  Swlgert.  Jr.,  pilot,  scientist, 
administrator,  pioneer,  and  explorer,  who 
demonstrated  heroism,  [wlltical  faith,  and 
passionate  devotion  to  his  country  and  who 
represents  an  ideal  to  all  citizens  of  this 
state  and  nation.  Is  hereby  designated  by  the 
General  Assembly  of  the  State  of  Colorado  to 
be  honored  and  memorialized  by  a  statue  in 
the  United  States  Capitol  In  Washington. 
D.C..  be  It  further 

"Resolved:  1.  That  the  Jack  Swlgert  Memo- 
rial Commission  is  hereby  established  and 
shall  consist  of  seven  citizens  of  Colorado, 
with  members  appointed  as  foUows: 

"(a)  One  member  to  be  appointed  by  the 
Speaker  of  the  Colorado  House  of  Represent- 
atives; 

"(b)  One  member  to  be  appointed  by  the 
Majority  Leader  of  the  Colorado  House  of 
Representatives; 

"(c)  One  member  to  be  appointed  by  the 
Minority  Leader  of  the  Colorado  House  of 
Representatives; 

"(d)  One  member  to  be  appointed  by  the 
President  of  the  Colorado  State  Senate; 

"(e)  One  member  to  be  appointed  by  the 
Majority  Leader  of  the  Colorado  State  Sen- 
ate; 

"(f)  One  member  to  be  appointed  by  the 
Minority  Leader  of  the  Colorado  State  Sen- 
ate; and 

"(g)  One  member  to  be  appointed  by  the 
Governor  of  the  State  of  Colorado. 

"2.  That  the  Jack  Swlgert  Memorial  Com- 
mission Is  hereby  authorized  and  is  hereby 
required  to  raise  sufficient  donations 
through  public  subscription  from  private 
sources  to  cover  all  costs  of  the  entire 
project.  Including  sculpture,  transportation, 
and  erection  In  the  United  States  Capitol. 

"3.  That  the  Jack  Swlgert  Memorial  Com- 
mission shall  direct  such  donations  to  the 
state  treasurer  to  be  accepted  pursuant  to 
section  24-22-105,  Colorado  Revised  Statutes. 

"4.  That  the  Jack  Swlgert  Memorial  Com- 
mission shall  give  account  of  Income  and  ex- 
penditures to  the  Joint  Budget  Committee  of 
the  Colorado  General  Assembly. 

"5.  That  no  public  moneys  shall  be  ex- 
pended by  the  Jack  Swlgert  Memorial  Com- 
mission and  the  members  thereof  shall  not 
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be  paid  amy  salary  or  per  diem  for  serving  on 
the  commission.  The  Jack  Swlgert  Memorial 
Commission  may  use  public  facilities  to  hold 
public  meetings. 

'•6.  That  ownership  of  the  completed  sculp- 
ture shall  vest  in  the  State  of  Colorado;  be  it 
further 

"Resolved.  That  copies  of  this  Memorial  be 
transmitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  United  States  Congress  and  to 
each  member  of  the  Congressional  delegation 
from  Colorado." 


S.J.  Res.  61.  A  joint  resolution  granting 
the  consent  of  Congress  to  the  Emergency 
Management  Assistance  Compact;  read  the 
first  time. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  2504.  A  bill  to  designate  the  Federal 
Building  located  at  the  corner  of  Patton  Av- 
enue and  Otis  Street,  and  the  United  States 
Courthouse  located  on  Otis  Street,  in  Ashe- 
ville.  North  Carolina,  as  the  -'Veach-Baley 
Federal  Complex." 

H.R.  3186.  A  bill  to  designate  the  Federal 
building  located  at  1655  Woodson  Road  in 
Overland.  Missouri,  as  the  "Sammy  L.  Davis 
Federal  Building." 

H.R.  3400.  A  bill  to  designate  the  United 
States  courthouse  to  be  constructed  at  a  site 
on  18th  Street  between  Dodge  and  Douglas 
Streets  in  Omaha,  Nebraska,  as  the  "Roman 
L.  Hruska  United  States  Courthouse." 

H.R.  3572.  A  bill  to  designate  the  bridge  on 
United  States  Route  231  which  crosses  the 
Ohio  River  between  Maceo,  Kentucky,  and 
Rockport.  Indiana,  as  the  "William  H. 
Natcher  Bridge." 

S.  1875.  A  bill  to  designate  the  United 
States  Courthouse  in  Medford.  Oregon,  as 
the  "James  A.  Redden  Federal  Courthouse." 

S.  1977.  A  bill  to  designate  a  United  States 
courthouse  located  in  Tampa,  Florida,  as  the 
"Sam  M.  Gibbons  United  States  Court- 
house," and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KOHL: 
S.  2088.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  against 
tax  for  employers  who  provide  child  care  as- 
sistance for  dependents  of  their  employees, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  THOMAS: 
S.  2089.  A  bill  to  transfer  land  administered 
by  the  Bureau  of  Land  Management  to  the 
States  in  which  the  land  Is  located;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

By  Mrs.  BOXER: 
S.  2090.  A  bill  to  provide  for  the  convey- 
ance of  certain  land  In  the  State  of  Califor- 
nia to  the  Hoopa  Valley  Tribe;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  PRESSLER  (for  himself  and 

Mr.  Harkin): 

S.  2091.  A  bill  to  provide  for  small  business 

and    agriculture    regulatory    relief;    to   the 

Committee    on    Commerce,     Science,    and 

Transportation. 

By  Mr.  STEVENS  (for  Mr.  THURMOND 
(for  himself  and  Mr.  Heflin)): 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BIDEN  (for  himself,  Mr.  Abra- 
ham.  Mr.   AKAKA,   Mr.   Baucus.   Mr. 
BDJGAMAK,  Mrs.  Boxer,  Mr.  Bradley. 
Mr.  Bryan.  Mr.  Burns,  Mr.  Chafee. 
Mr.    Cohen.    Mr.    Coverdell.    Mr. 

D'AMATO,  Mr.  DOMENICI,  Mr.  DORGAN, 

Mr.  FEINGOLD,  Mrs.  Feinstedj,  Mr. 
FORD,  Mr.  Frist.  Mr.  Glenn,  Mr. 
Grassley.  Mr.  Gregg.  Mr.  Hatch. 
Mrs.  HUTCHISON.  Mr.  INOUYE.  Mr. 
JOHNSTON,  Mrs.  Kassebaum,  Mr.  Lau- 

TENBERG.  Mr.  LEAHY.  Mr.  LEVXN".  Mt. 
LlEBERMAN,  Mr.  LOTT,  Mr.  M.\CK.  Mr. 
McCain,  Ms.  Mikulski.  Ms.  Moseley- 
BRAUN.  Mr.  MOYNIHAN,  Mr.  Murkow- 
SKI,    Mrs.    MURRAY.    Mr.    PELL.    Mr. 

REID,    Mr.    ROBB,    Mr.    ROCKEFELLER, 

Mr.  ROTH,  Mr.  Sarbanes,  Mr.  SIMON. 
Mr.  SMITH,  Ms.  Snowe,  Mr.  SPECTER, 
Mr.  STEVTENS,  Mr.  THOMAS,  Mr.  THUR- 
MOND, and  Mr.  Wellstone): 
S.  Res.  295.  A  resolution  to  designate  Octo- 
ber  18.    1996.    as    "National    Mamimography 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL: 
S.  2088.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cred- 
it against  tax  for  employers  who  pro- 
vide childcare  assistance  for  depend- 
ents of  their  employees,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

THE  CHILD  CARE  INFRASTRUCTURE  ACT 

•  Mr.  KOHL.  Mr.  President,  as  we 
reach  the  end  of  the  104th  Congress,  we 
can  be  proud  of  the  business  we  have 
finished,  and  we  should  look  forward  to 
finishing  the  business  we  have  just 
begun.  In  that  spirit,  I  introduce  the 
Child  Care  Infrastructure  Act  of  1996— 
a  tax  credit  designed  to  encourage  em- 
ployers to  increase  the  supply  of  qual- 
ity child  care  by  providing  it  to  their 
employees. 

My  bill  responds  to  the  challenges 
presented  by  the  landmark  welfare  leg- 
islation recently  enacted.  And  it  re- 
sponds to  the  fundamental  changes  in 
the  American  economy  that  have  led  to 
parents  entering  the  workforce  in 
record  numbers. 

Already  in  my  State  of  Wisconsin,  67 
percent  of  the  women  with  children 
under  6  are  in  the  workforce,  yet  there 
is  only  1  accredited  child  care  center 
for  every  2,800  of  these  kids.  Wisconsin 
has  6,500  children  from  4,000  families  on 
waiting  lists  for  child  care.  What  is 
most  amazing  is  that  Wisconsin,  even 
with  this  sort  of  supply  bottleneck,  is 
considered  by  many  to  be  one  of  the 
best  States  in  which  to  find  quality 
child  care. 


With  the  advent  of  welfare  reform, 
and  the  movement  of  more  mothers  of 
young  children  into  the  workforce,  the 
shortage  of  good  child  care  will  only 
get  worse.  Conservative  estimates  show 
that  at  least  8,000  new,  full-time  child 
care  slots  will  be  needed  in  Milwaukee 
County  alone  to  provide  for  the  chil- 
dren of  welfare  mothers  moving  into 
work. 

Quality  child  care  is  the  answer  on 
many  levels  to  the  challenges  of  an 
economy  fueled  more  and  more  by 
working  parents.  Safe  child  care  is  the 
link  that  makes  it  possible  for  welfare 
mothers  to  move  from  dependency  to  a 
decent  job.  Stimulating  child  care 
gives  our  youngest  children  a  leg  up  on 
a  lifetime  of  learning.  Employer-pro- 
vided child  care  gives  working  parents 
the  peace  of  mind  to  perform  their  jobs 
well. 

The  Child  Care  Infrastructure  Act  of 
1996  creates  a  tax  credit  for  employers 
who  get  involved  in  increasing  the  sup- 
ply of  quality  child  care.  The  credit 
goes  to  employers  who  engage  in  ac- 
tivities like:  building  and  subsidizing 
an  entire  child  care  center,  reserving 
slots  in  a  child  care  center  for  employ- 
ees, or  contracting  with  a  resource  and 
referral  agency  to  provide  services  such 
as  placement  or  the  design  of  a  fajnily 
day  care  network  to  employees.  The 
credit  is  designed  so  that  any  company 
— small  or  large — has  an  incentive  to 
get  involved  in  the  provision  of  quality 
child  care  to  its  employees. 

The  credit  is  limited  to  50  percent  of 
$150,000  per  year.  The  credit  will  sunset 
after  3  years.  With  this  legislation,  I 
want  to  encourage  companies  to  con- 
sider providing  child  care  as  an  em- 
ployee benefit.  However,  I  believe,  and 
study  after  study  has  shown,  that  once 
a  company  offers  this  benefit,  they  will 
want  to  continue  it  even  without  a  tax 
write-off.  That  is  because  companies 
that  provide  child  care  find  their  work- 
ers stay  in  their  jobs  longer  (cutting 
training  costs),  have  higher  morale, 
work  harder,  and  take  less  sick  leave. 

I  had  the  opportunity  during  the  Au- 
gust recess  to  visit  Quad  Graphics,  a 
large  printing  firm  in  Wisconsin  that  is 
known  for  its  provision  of  quality  child 
care  to  its  employees  through  on-site 
child  care  centers.  Quad  Graphics  is 
one  of  Working  Mothers  magazine's 
"100  Best  Companies"— primarily  be- 
caiise  of  the  quality  of  its  on-site  child 
care  centers.  Talking  to  the  parents  of 
children  at  one  of  those  centers — seeing 
the  happy  and  healthy  children  greet- 
ing their  parents  on  their  breaks  and 
at  lunch— was  all  the  evidence  I  needed 
to  convince  me  that  we  ought  to  be  en- 
couraging this  sort  of  corporate  in- 
volvement nationwide.  Their  24  hour 
facility  improves  the  company's  bot- 
tom line — Quad  Graphics  is  able  to  at- 
tract and  retain  dedicated  employees 
who  want  a  job  that  allows  them  to  be 
near  their  children.  And  that  day  care 
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center  improves  the  participating  fam-        "(c)  Definitions. — For  purposes  of  this  sec-  The  applicable 

ilies'  bottom  line  as  well — many  par-  tion—  recapture 

ents  I  spoke  with  told  me  they  would       "(D  Qualihed  child  care  expenditure.—  "^  the  recapture  event       percentage  is: 

not  be  able  to  work,  or  to  work  well,  if  The  term  'qualified  child  care  expenditure'  -.****^„"^                                       ,.. 

they    had    to    worry    each    day    about  means  any  amount  paid  or  incurred-  Years  1-3 lOO 

whether  their  children  were  cared  for,        '(A)  to  acquire,  construct.  rehabUltate,  or          "ar  4  85 

safe,  and  happy.  expand  property-  .^f^f'  *" 

The  21st  century  economy  will  be  one       "(i)  ^^^ch  is  to  be  used  as  part  of  a  quail-                     ~ 

in  which  more  of  us  are  working,  and  "«'i.^^l^?^^c""yo^"^!^P»/«'"-      ,  Year8  ZZZZZ"                    25 

more  of  us  are  trying  to  balance  work  ,    <">  ^^'^  "^pect  to  which  a  deduction  for  ^^^  g  ^^  ^^ ^^ 

and  family.  How  well  we  adjust  to  that  depreciation  (or  amortization  In  Ueu  of  de-  y^^  ^^  ^^^  thereafter                       0. 
balance  will  determine  how  strong  we  ^^!f„*,  °uLu  Xi^fnnr  ;^«Hrn^»  r«,^  of  th»  "^^^  YEARS.-For  purposes  of  subparagraph 
arP  aj;  an  Poonomv  and  as  a  nation  of          *^"'     ^'^^  ^°^^  ^°^  constitute  part  of  the  (^^  y^^r  1  shall  begin  on  the  first  day  of  the 
are  as  an  economy  ana  as  a  nation  oi  pnncipal  residence  (within  the  meaning  of  taxable  vear  in  which  the  Qualified  child 
families.  My  legislation  is  an  attempt  ^^0^1034^  of  t-h^  taxnav^T  or  anv  pmnioveo  '^^o/«  y=aj/°/''"j=^      !_3     >:    .K    . 
to  encourage  businesses  to  play  an  ac-  of  the  tSiyer.  ^/er                                ^ 
tive  role  in  this  deeply  important  tran-        ..(g,  for  ^he  operating  costs  of  a  qualified  -(3)  Recapture  event  defined.— For  pur- 
si  tion.  child  care  facility  of  the  taxpayer,  including  poses  of  this  subsection,  the  term  "recapture 

In   the   1950"s,   Federal,    State,   local  costs  related  to  the  training  of  employees,  to  event'  means- 
governments,    communities   and   busi-  scholarship  programs,  and  to  the  providing  "(A)  Cessation  of  OPERA-noN.- The  ces- 
nesses  banded  together  to  build  a  high-  of  increased  compensation  to  employees  with  satlon  of  the  operation  of  the  facility  as  a 
way  system  that  is  the  most  impres-  higher  levels  of  child  care  training,  qualified  child  care  facility, 
sive  in  the  world.  Those  roads  allowed        -(C)  under  a  contract  with  a  quallDed  child  "(B)  Change  in  ownership.— 
our  economy  to  flourish  and  our  people  care  facility  to  provide  dependent  care  serv-  "(i>  ^  general.— Except  as  provided  in 
to  move  safely  and  quickly  to  work.  In  ices  to  employees  of  the  taxpayer,  or  clause  (11),  the  disposition  of  a  taxpayer's  in- 
the  1990's,  we  need  the  same  sort  of  na-        "(D)  under  a  contract  to  provide  dependent  terest  In  a  qualifled  child  care  ^cUlty  wlUi 
tional,    comprehensive   effort   to   build  care  resource  and  referral  services  to  em-  3^^  (^)  w^^'iS'wab^ 
safe  and  affordable  child  care  for  our  ployees  of  the  taxpayer.  „^^^  agreement  to  assume  recapture  li- 
children.  As  more  and  more  parents— of        '(2)  qualified  chh-d  care  FACiLm .—  ABnjTT.— Clause  (l)  shall  not  apply  if  the 
all  income  levels-move  into  the  work  J^^    ^    OENERAL.-The    term    -qualified  p^^^^^^  acquiring  such  interest  in  the  facility 
force,  they  need  access  to  quality  child  child  c^e  facility  means  a  acuity—  agrees  in  writing  to  assume  the  recapture  U- 
care    just   as    much   as    their   parents        "(D  the  principal  use  of  which  is  to  provide  ability  of  the  person  disposing  of  such  mter- 
needed  quality  highways   to  drive   to  dependent  care  assistajice,  and  ^^t  In  effect  immediately  before  such  disposl- 
work    And  if  we  are  successful— and  I        "*  ^  which  meets  the  requirements  of  all  ^jon.  in  the  event  of  such  an  assumption,  the 
nlar,  fo  hp  «nf<f-P«fn1     in  thp  91<;r  opn-  applicable  laws  and  regulations  of  the  State  person  acquiring  the  Interest  in  the  facility 
plan  to  De  successiui— in  tne  zist  cen  ^^  ^^^^  government  in  which  it  is  located,  shall  be  treated  as  the  taxpayer  for  purposes 
tury  excellent  cmio  care— iiKe  cne  care  including,  but  not  limited  to,  the  Ucensing  of  of  assessing  any  recapture  liability  (com- 
these  kids  are  getting— will  be  as  com-  ^jje  facility  as  a  child  care  facility.  puted  as  if  there  had  been  no  change  In  own- 

™P^t^ '^.'^rff 'f n^fn^J^=7,^»r,t  that  i«  Clause  (1)  Shall  not  apply  to  a  facility  which  ershlp). 

Child  care  IS  an  investment  that  is  ,^  ^^^                 residence  (within  the  mean-  "(4)  Special  rlt.es.- 
good  for  children,   good  for  business,          ^^  ^^^^^^  ^^^  ^^  ^^^  ^    ^^^  ^^  ^^  ^_  .-(A)  Tax  benefit  RULE.-The  tax  for  the 
good  for  our  States,  and  good  for  the  clllty  taxable  year  shall  be  increased  under  para- 
Nation.  We  need  to  involve  every  level       .,3;  special  rules  wtth  respect  to  a  tax-  f^P^  <»  o^i^  T*^  '«p"  ?°  f«<"«  '^^°J''^ 
of   government^and    private    commu-  pAyzR._A  facility  shall  not  be  treated  as  a  by^re^son  of  this  section  which  were  used  to 

Tiitioc  Qr.H  T%T-it7Qto  >MieiTioKcee in  hnilH-           ^V,  j    ^,,^         auaiiuwi-"^  "=«■>«="  ^  reduce  tax  liability.  In  the  case  of  credits 

mties  ana  private  ousinesses    in  ouiia-  qualified  child  care  facility  with  respect  to  a  „„^   _„   „.  ,   ^„  J1h>,^«   k.,   nov,iHt-^    th. 

ing  a  child  care  infrastructure  that  is  taxpayer  unless  c^^orw^Ss  ^d^cJ^^ba"?^  SJefJectSn 

the  best  in  the  world.  My  legislation  is        "(i)  enrollment  in  the  facility  Is  open  to  gg  gj^jjj  ^  appropriately  adjusted, 

a  first,  essential  step  toward  this  end.  employees  of  the  taxpayer  during  the  taxable        ..(3)  jjq  cREDrrs  against  tax. Any  In- 

Mr.  President,  I  ask  unanimous  con-  year,  crease  in  tax  under  this  subsection  than  not 

sent  that  the  text  of  my  legislation  and       "(ll)  the  facility  is  not  the  principal  trade  b^  treated  as  a  tax  imposed  by  this  chapter 

a      section-by-section      summary      be  or  business  of  the  taxpayer  unless  at  least  30  for  purposes  of  determining  the  amount  of 

placed  in  the  Record.  percent  of  the  enroUees  of  such  ficillty  are  any  credit  under  subpart  A,  B,  or  D  of  this 

There  being  no  objection,  the  mate-  dependents  of  employees  of  the  taxpayer,  and  part, 

rial  was  ordered  to  be  printed  in  the       "(ill)  the  use  of  such  facility  (or  the  eligl-  "(C)  No  recapture  bt  reason  of  casualty 

Record,  as  follows:  blllty  to  use  such  facility)  does  not  dlscrlmi-  loss.— The  increase  in  tax  under  this  sub- 

S  2088  °*^*  '°  favor  of  employees  of  the  taxpayer  section  shall  not  apply  to  a  cessation  of  op- 

D...  <-,„^»w>„.  *i,»c^^,««-w  !//«,«,«/■  B«m.  Who    are    highly    compensated    employees  eratlon  of  the  facility  as  a  quaUfled  chUd 

Congress  assembled.                                                   "(d)  RECAPTURE  OF  ACQUismON  AND  CON-  structlon  or  replacement  within  a  reasonable 

SECTION  I.  SHORT  TITLE.  STRUCTION  CREDrT.-  period  established  by  the  Secretary. 

This  Act  may  be  cited  as  the  "Child  Care       "(i)  in  general.— If,  as  of  the  close  of  any  ..(g)  special  Rules.— For  purposes  of  this 

Infrastructure  Act  of  1996".  taxable  year,  there  is  a  recapture  event  with  section— 

SEC  2.  allowance  OF  CREDfr  FOR  EMPLOYER  respect  to  any  qualified  chUd  care  facility  of  -(i)    AGGREGA-noN    rules.— All     persons 

Q^^SES  FOR  CHILD  CARE  ASSIST-  ^^^  taxpayer,  then  the  tax  of  the  taxpayer  which  are  treated  as  a  single  employer  under 

rai  TV  rirviT»*i      «inhnart  D  of  nart  IV  of  ^^^^  ^^^  chapter  for  such  taxable  year  subsections  (a)  and  (b)  of  section  52  shall  be 

S^^^pSrr^-^Xl  l°Lf^Z£  ^^^^^  i----<^  ^^  -  — ^  ^"-^  "  ^«  '^TF^S'i.'^r^Z  OF  ESTA^S  AND 

Revenue  Code  of  1986  (relating  to  business  re-  Product  of—  (2)  Pass-TBRU  in  THE  case  of  esta-tes  and 

lated  credits)  Is  amended  by  adding  at  the        "(A)  the  applicable  recapture  percentage.  TRUSTS.-Under    regulations    prescribed    by 

end  the  following  new  section:  and  the  Secretary,  rules  slnUlarw  the  rules  of 

"SKC   4SD   EMPLOYER-PROVIDED  CHILD  CARE        "(B)  the  aggregate  decrease  In  the  credits  subsection  (d)  of  section  52  shall  apply. 

CHEDrr.  aUowed  under  section  38  for  all  prior  taxable  "(3)  Allocation  in  the  case  of  partner- 

"(a)  IN  GENERAL.-For  purposes  of  section  years  which  would  have  resulted  if  the  quali-  SHIPS.— In  the  case  of  partnerships,  the  cred- 

38,  the  employer-provided  child  care  credit  fled  child  care  expenditures  of  the  taxpayer  ^^  shall  be  allocated  among  parmers  under 

determined  under  tills  section  for  tiie  taxable  described  in  subsection  (OdKA)  with  respect  "'«^"°?f  "^^^^i^ ^^  ^^  Secretary, 

year  is  an  amount  equal  to  50  percent  of  the  ^  such  facility  had  been  zero.  „  P.  'JP^^^jS^^t  ^f^flTc"  ,r«^  ™„^«.,  „f 

quaUfled  child  care  expenditures  of  the  tax-        ..(g)  applicable  recapture  percentage.-  ,. /^^  SSri  BASis.-For  purposes  or 

^•^(b) '°I^'iS^'^':J^AS-The  credit  al-       "<f '  "^  S^*^"?^  ^'^^^  °' ^^ ^"^  "(A^^iN  S^i^AL-If  a  credit  Is  determined 

lowable^^sute^*™)  f^  any ^ble  ^«^"°^-  ^lZfn^)l".^^r'^.^T^l  "'»'*«*'  '^^^  ^"°°  '^'^  "^'"^^  "  "^  ^^ 

year  shall  not  exceed  $150,000,  ^^^^  ^  detemUned  from  the  following  table,  g^jy  ^y  reason  of  expenditures  described  in 
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subsection  (c)(1)(A),  the  basis  of  such  prop- 
erty shall  be  reduced  by  the  amount  of  the 
credit  so  determined. 

"(B)  Certain  dispositions.— If  during  any 
taxable  year  there  Is  a  recapture  amount  de- 
termined with  respect  to  any  property  the 
basis  of  which  was  reduced  under  subpara- 
graph (A),  the  basis  of  such  property  (Imme- 
diately before  the  event  resulting  in  such  re- 
capture) shall  be  increased  by  an  amount 
equal  to  such  recapture  amount.  For  pur- 
poses of  the  preceding  sentence,  the  term  're- 
capture amount'  means  any  increase  in  tax 
(or  adjustment  In  carrybacks  or  carryovers) 
determined  under  subsection  (d). 

"(2)  Other  deductions  and  credits. — No 
deduction  or  credit  shall  be  allowed  under 
any  other  provision  of  this  chapter  with  re- 
spect to  the  amount  of  the  credit  determined 
under  this  section. 

"(g)  TERMINATION.— This  sectlon  shall  not 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1999." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (11), 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (12),  and  inserting  a  comma  and 
"plus",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  the  employer-provided  child  care 
credit  determined  under  section  45D." 

Section-by-Section 
section  1.  short  title 
The  bill's  short  title  is  the  "Child  Care  In- 
frastructure Act  of  1996". 

SECTION  2.  ALLOWANCE  OF  CREDIT  FOR  EM- 
PLOYER EXPENSES  FOR  CHILD  CARE  ASSIST- 
ANCE 

This  section  adds  a  new  business  related 
credit  called  the  "employer- provided  child 
care  credit."  The  credit  is  set  at  50  percent 
of  eligible  expenditures  up  to  a  limit  of 
$150,000  per  taxpayer  per  tax  year.  (Qualified 
expenditures  mean  amounts  spent  to;  build, 
rehabilitate  or  expand  a  qualified  child  care 
facility  for  the  taxpayer's  employees;  to  sub- 
sidize the  operating  costs  of  such  a  facility; 
to  contract  with  a  child  care  facility  to  pro- 
vide services  for  the  taxpayer's  employees: 
and  to  contract  with  a  resource  and  referral 
service  for  the  taxpayers'  employees.  The  tax 
credit  will  not  be  available  to  build,  rehabili- 
tate, or  expand  a  child  care  facility  If  that 
facility  Is  also  the  home  of  the  taxpayer  or 
one  of  the  taxpayer's  employees. 

A  child  care  facility  is  considered  "quali- 
fied" If  its  principle  use  Is  to  provide  depend- 
ent care  assistance,  and  if  the  facility  meets 
all  applicable  state  licensing  requirements 
and  other  regulations.  If  the  facility  is  a 
family  day  care  center  located  In  a  home, 
i.e..  If  the  facility  is  the  primary  residence  of 
the  operator  of  the  facility,  then  the  require- 
ment that  the  facility's  principle  use  be  as  a 
dependent  care  center  Is  waived. 

A  facility  also  will  not  be  treated  as 
"qualified"  unless  enrollment  is  open  to  em- 
ployees of  the  taxpayer,  and  unless  the  facil- 
ity docs  not  discriminate  In  favor  of  highly 
compensated  employees.  A  taxpayer  whose 
primary  business  is  the  provision  of  depend- 
ent care  assistance  will  not  be  eligible  for 
the  credit  unless  the  taxpayer's  Investment 
is  m  a  facility  in  which  30  percent  of  the  en- 
rollees  are  dependents  of  employees  of  the 
taxpayer.  The  provision  was  added  to  ensure 
that  for-profit  day  care  centers  would  not  be 
eligible  for  a  tax  credit  simply  for  engaging 


in  their  primary  business  by  building  a  cen- 
ter. They  will,  however,  be  eligible  If  they 
build  a  center  chiefly  for  the  children  of 
their  employees. 

Under  a  set  of  recapture  rules,  a  taxpayer 
who  Invests  In  a  facility  that  ceases  activity 
or  changes  ownership  In  less  than  ten  years 
will  have  some  of  his  or  her  credit  clawed 
back.  The  applicable  recapture  percentage 
ranges  from  100  percent  in  years  1  through  3 
of  the  center's  operation  to  10  percent  In 
years  9  and  10. 

The  credit  will  be  In  effect  beginning  after 
December  21. 1996  and  sunset  on  December  31, 
1999.* 


By  Mr.  THOMAS: 
S.  2089.  A  bill  to  transfer  land  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment to  the  States  in  which  the  land  is 
located;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BUREAU  OF  LAND  M.\NAGEMENT  LEGISLATION 

•  Mr.  THOMAS.  Mr.  President,  today,  I 
introduce  legislation  that  would  trans- 
fer the  lands  controlled  by  the  Bureau 
of  Land  Management  [BLM]  to  the 
States.  This  bill  is  similar  to  legisla- 
tion I  introduced  in  the  Senate  last 
year,  but  has  a  number  of  very  impor- 
tant Changes  designed  to  improve  the 
measure  and  ensure  these  public  lands 
remain  in  public  hands.  In  addition, 
the  measure  also  protects  access  to 
these  lands  after  they  are  transferred 
to  ensure  that  multiple  use  activities 
will  continue  on  them  when  they  be- 
come State  property. 

After  I  introduced  S.  1031  last  year, 
some  folks  misleadingly  claimed  my 
legislation  would  allow  the  States  to 
selloff  the  lands  that  were  transferred 
to  them  and  give  them  to  the  highest 
bidder.  False  claims  were  also  made 
that  access  to  these  lands  for  hunting, 
fishing,  and  recreation  would  be  lim- 
ited. These  attacks  may  have  played 
well  with  the  environmental  commu- 
nity, unfortunately  they  have  nothing 
to  do  with  the  truth  about  this  effort. 

Currently,  the  BLM  controls  nearly 
270  million  acres  of  land  in  the  United 
States.  The  agency  administers  over  18 
million  acres  of  land  in  Wyoming  and 
much  more  in  other  Western  States. 
This  landownership  pattern  puts  a 
heavy  burden  on  the  people  of  Wyo- 
ming and  throughout  the  West  and  af- 
fects our  economy  and  communities 
across  the  West.  The  bill  I  am  intro- 
ducing today  would  ensure  that  thesp 
lands  remain  public— only  adminis- 
tered by  the  States  rather  than  the 
Federal  Government.  It  is  also  impor- 
tant to  note  that  this  bill  only  deals 
with  lands  administered  by  the  BLM. 
This  legislation  would  do  nothing  to 
alter  the  management  of  our  national 
parks,  national  forests,  or  wilderness 
areas. 

Let  me  be  clear,  I  believe  strongly 
that  the  State  governments  can  do  a 
much  better  job  of  managing  the  BLM 
lands  in  their  States.  Transferring 
these  lands  to  the  States  is  a  common- 
sense  approach  to  bring  public  manage- 
ment of  these  areas  closer  to  local  peo- 


ple. However,  I  also  feel  strongly  that 
these  lands  should  remain  public  and 
available  to  folks  for  a  variety  of  uses. 
The  key  is  to  allow  local  people  to 
make  decisions  regarding  management 
of  these  public  resources  rather  than 
bureaucrats  in  Washington,  DC. 

The  principle  behind  my  efforts  to 
transfer  the  BLM  lands  is  to  give  local 
people  the  opportunity  to  have  real 
input  into  how  these  areas  are  man- 
aged. It  has  never  been  the  intent  of 
any  supporters  of  this  legislation  to 
privatize  or  restrict  access  to  these 
public  lands.  Although  the  opponents 
of  this  bill  use  every  scare  tactic  imag- 
inable, the  real  issue  regarding  my  leg- 
islation is  whether  you  believe  land 
management  decisions  can  be  made 
better  by  folks  in  Washington  or  Chey- 
enne? This  is  not  a  question  about 
making  public  lands  private,  this  is  a 
question  about  fairness  and  who  can  do 
a  better  job  of  listening  to  the  concerns 
of  local  people. 

I  trust  the  people  of  Wyoming  and 
the  other  States  to  make  the  proper 
decisions  for  themselves.  Hopefully, 
the  legislation  I  introduce  today  will 
allow  us  to  begin  focusing  on  the  real 
questions  in  this  matter,  rather  than 
the  attacks  and  half-truths  used  by  the 
opponents  of  my  bill.* 


By  Mrs.  BOXER: 
S.  2090.  A  bill  to  provide  for  the  con- 
veyance of  certain  land  in  the  State  of 
California  to  the  Hoopa  Valley  Tribe; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  HOOPA  VALLEY  RESERVATION  SOUTH 
BOUNDARY  ADJUSTMENT  ACT 

•  Mrs.  BOXER.  Mr.  President,  I  am 
pleased  to  introduce  legislation  that 
would  allow  the  Hoopa  Valley  Tribe  to 
obtain  lands  of  deep  cultural  and  his- 
torical significance. 

The  Hoopa  Valley  Tribe  has  resided 
in  Hoopa  Valley,  beginning  at  the 
mouth  of  the  Trinity  River  Canyon  in 
Humbolt  County  for  10,000  years.  In  the 
1950s,  a  settlement  agreement  between 
the  Hoopa  Valley  Tribe  and  the  United 
States  Government  designated  a  12-by- 
12  mile  area  for  the  Hoopa  Valley  Res- 
ervation. When  this  land  was  surveyed 
and  demarcated,  a  "dog-leg"  was  cre- 
ated along  the  southern  boundary 
which  omitted  certain  lands  the  Tribe 
has  deemed  culturally  and  religiously 
significant. 

My  legislation  will  remedy  this  situ- 
ation by  transferring  2,641  acres  of  the 
Six  Rivers  National  Forest  to  the 
Hoopa  Valley  Tribe.  I  join  the  United 
States  Forest  Service  in  commending 
the  Hoopa  Valley  Tribe  for  its  history 
of  natural  resource  management  and 
expertise.  This  legislation  enjoys  broad 
bipartisan  support  in  California  and  in 
the  House,  where  it  was  sponsored  by 
Congressman  Frank  Riggs. 

lurge  my  colleagues  to  support  this 
bill,  so  that  we  can  quickly  provide  the 
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Hoopa  Valley  Tribe  with  lands  nec- 
essary to  maintain  their  cultural  and 
religious  heritage.* 
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By  Mr.  PRESSLER  (for  himself 
and  Mr.  HARKIN): 
S.  2091.  A  bill  to  provide  for  small 
business  and  agriculture  regulatory  re- 
lief; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE    SMALL    BUSINESS    AND    FARM    TRANSPOR- 
TA'nON  REGULATORY  RELIEF  ACT  OF  1996 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Small  Busi- 
ness and  Farm  Transportation  Regu- 
latory Relief  Act  of  1996.  I  am  pleaised 
to  be  joined  in  this  effort  by  Senator 
Harkin.  This  legislation  is  designed  to 
address  transportation  and  economic 
concerns  raised  recently  by  the  agri- 
culture community  and  small  business 
owners  and  operators.  These  concerns 
stem  from  a  U.S.  Department  of  Trans- 
portation [DOT]  proposal  to  apply  Fed- 
eral hazardous  materials  regulations  to 
intrastate  commerce.  Let  me  explain. 

Since  1987,  a  rulemaking  has  been  un- 
derway at  DOT  to  fully  impose  Federal 
hazardous  materials  regulations  on 
intrastate  commerce.  The  intent  is  to 
achieve  compatibility  between  Federal 
and  State  hazardous  materials  trans- 
portation regulations.  If  implemented 
as  currently  planned,  however,  farmers 
and  agriculture  retailers  could  face 
new  costs  and  regulatory  bm-dens. 

Mr.  President,  I  understand  the  ra- 
tionale behind  DOT'S  push  for  uniform- 
ity in  hazardous  materials  regulations. 
Indeed,  the  Congress  has  a  lengthy 
record  promoting  Federal  and  State 
compatibility  of  motor  carrier  and  haz- 
ardous materiaJs  transportation  regu- 
lations. However,  the  legitimate  need 
for  exceptions  to  these  regulations 
should  not  be  ignored. 

States  have  already  achieved  general 
compatibility  with  Federal  hazardous 
materials  regulations.  In  doing  so, 
some  agricultural  States  have  also  pro- 
vided limited  regvilatory  exemptions  in 
this  area  to  farmers  and  retailers. 
These  exceptions  are  due  to  the  sea- 
sonal nature  of  the  planting  and  har- 
vesting seasons  associated  with  a  farm- 
er's work  and  the  minimal  risk  associ- 
ated with  the  transport  of  agricultural 
production  materials. 

For  example,  the  very  nature  of  a 
farmer's  work  requires  the  use  of  fuel, 
fertilizers,  and  pesticides.  These  prod- 
ucts are  transi>orted  from  retail  sites 
to  farm  and  from  farm  to  field,  pri- 
marily on  sparsely  traveled  roads. 
Have  these  exceptions  from  stringent 
hazardous  materials  regulations  jeop- 
ardized safety?  No.  The  record  is  clear. 
Public  safety  has  not  been  adversely 
affected  by  farmers  doing  their  jobs 
free  of  regulatory  burdens. 

Mr.  President,  the  agriculture  indus- 
try has  worked  to  explain  its  position 
to  DOT  throughout  the  public  com- 
ment periods.  Unfortunately,  we  can- 
not be  sure  to  what  extent  DOT  will 


address  these  concerns  until  the  rule  is 
final.  Waiting  until  then  could  be  too 
late.  Congressional  action  is  necessary 
to  prevent  unnecessary  regulations  and 
economic  burdens  on  our  farmers. 

The  legislation  we  are  introducing 
today  would  ensure  States  are  allowed 
to  maintain  existing  exceptions  for 
farmers  and  agribusinesses.  It  also  en- 
sures States  can  continue  to  grant  tar- 
geted exceptions  for  farmers  in  the  fu- 
ture, as  long  as  such  exceptions  will 
not  adversely  impact  public  safety. 

In  addition  to  addressing  farm-relat- 
ed transportation  concerns,  this  legis- 
lation would  also  streamline  regu- 
latory requirements  for  snM.ll  business 
operators.  It  is  based  on  a  DOT  supple- 
mental notice  of  proposed  rulemaking. 
Docket  No.  HM  200,  issued  Mauxih  20, 
1996. 

The  DOT  proposal  would,  in  part,  ex- 
empt certain  quantities  and  types  of 
hazardous  materials  from  regulations 
concerning  their  transport.  These  so- 
called  materials  of  trade  are  often  the 
types  of  products  used  by  small  busi- 
nesses across  our  country.  Because 
transporting  these  small  quantities  of 
materials  pose  minimal  risks  to  public 
safety  and  property,  DOT  is  correctly 
proposing  to  lift  the  stringent  hazard- 
ous materials  transportation  regula- 
tions currently  imposed  on  operators. 
In  my  view,  and  the  view  of  many  oth- 
ers, DOT  is  on  the  right  track.  How- 
ever, Congress  should  ensure  DOT 
stays  on  that  track. 

According  to  DOT  officials,  the  rule- 
making is  expected  to  be  completed  by 
the  end  of  this  year.  But  there  is  no 
firm  deadline.  Given  this  issue  has  been 
part  of  the  rulemaking  under  consider- 
ation for  the  past  10  years,  many  small 
business  owners  are  skeptical  about 
DOT  meeting  its  target  date.  Indeed, 
there  is  no  legal  assurance  that  DOT 
will  finish  what  it  has  started.  After 
all.  Federal  agencies  are  known  to  miss 
target  dates  for  completing 
rulemakings  or  implementing  regula- 
tions. DOT  is  no  exception. 

Small  business  owners  have  no  way 
of  knowing  when  or  if  the  proposed  ma- 
terials of  trade  regulatory  exceptions 
will  be  a  reality.  Therefore,  we  are  in- 
troducing legislation  today  to  address 
this  uncertainty  and  impose  a  needed 
congressional  directive.  This  bill  would 
establish  a  deadline  for  DOT  and  help 
ensure  unnecessary  regulatory  burdens 
on  small  business  owners  are  lifted  in  a 
timely  manner.  The  deadline  for  DOT 
to  complete  the  small  business  excep- 
tion final  rule  would  be  December  31, 
1996.  That  is  the  same  date  DOT  an- 
nounced as  its  target. 

Mr.  President,  I  want  to  acknowledge 
the  efforts  going  on  in  the  other  body 
to  address  the  concerns  I  have  just  out- 
lined. Representatives  DeLay,  Ewing, 
Buyer,  and  Poshard  have  been  work- 
ing on  legislative  measures  very  simi- 
lar to  the  proposal  Senator  Harkin  and 
I  are  introducing.  We  share  a  common 


goal.  Soimd  transportation  and  policy 
cannot  be  achieved  by  a  one-size-fits- 
all  approach. 

I  urge  my  colleagues  to  join  in  spon- 
soring this  very  important  and  nec- 
essary legislation  and  urge  its  swift 
passage. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Ste'vens,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  39,  a  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management 
Act  to  authorize  appropriations,  to 
provide  for  sustainable  fisheries,  and 
for  other  purposes. 

s.  ss 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  55,  a  bill  to  amend  title 
38,  United  States  Code,  to  deem  certain 
service  in  the  organized  military  forces 
of  the  Government  of  the  Common- 
wealth of  the  Philippines  and  the  Phil- 
ippine Scouts  to  have  been  active  serv- 
ice for  purposes  of  benefits  under  pro- 
grams administered  by  the  Secretary 
of  Veterans  Affairs. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  607,  a  bill  to  ajnend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  to 
clarify  the  liability  of  certain  recy- 
cling transactions,  and  for  other  pur- 
poses. 

s.  no 

At  the  request  of  Mrs.  HLTcmsoN,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  880,  a  bill  to  enhance  fairness  in 
compensating  owners  of  patents  used 
by  the  United  States. 

S.  912 

At  the  request  of  Mr.  KOHL,  the  name 
of  the  Senator  from  CaLlifomia  [Mrs. 
Feinstein]  was  added  as  a  cosponsor  of 
S.  912,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  eligibility  of  veterans  for  mortgage 
revenue  bond  financing,  and  for  other 
purposes. 

S.  1379 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1379,  a  bill  to  make  technical 
amendments  to  the  Fair  Debt  Collec- 
tion Practices  Act,  and  for  other  pur- 
poses. 

S.  1967 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1967,  a  bill  to  provide  that 
members  of  the  Armed  Forces  who  per- 
formed services  for  the  peacekeeping 
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efforts  in  Somalia  shall  be  entitled  to 
tax  benefits  in  the  same  manner  as  if 
such  services  were  performed  in  a  com- 
bat zone,  and  for  other  purposes. 

S.  1987 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1987,  a  bill  to  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to 
prohibit  the  use  of  social  security  and 
medicare  trust  funds  for  certain  ex- 
penditures relating  to  union  represent- 
atives at  the  Social  Security  Adminis- 
tration and  the  Department  of  Health 
and  Human  Services. 

S.  2054 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2054.  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  exempt 
certain  small  lenders  from  the  audit  re- 
quirements of  the  gfuaranteed  student 
loan  program. 


SENATE  RESOLUTION  295— TO  DES- 
IGNATE OCTOBER  18.  1996.  AS  NA- 
TIONAL MAMMOGRAPHY  DAY 
Mr.   BIDEN  (for  himself,  Mr.   ABRA- 
HAM,   Mr.    Akaka.    Mr.    Baucus,    Mr. 
BiNGAMAN,  Mrs.  Boxer,  Mr.  Bradley, 
Mr.  Bryan,  Mr.  Burns,  Mr.  Chafee, 
Mr.     Cohen,     Mr.     Coverdell,     Mr. 

D'AMATO,  Mr.  DOMENICI,  Mr.  DORGAN, 
Mr.  Feingold,  Mrs.  Fedjstein,  Mr. 
Ford,  Mr.  Frist,  Mr.  Glenn,  Mr. 
Grassley,  Mr.  Gregg,  Mr.  Hatch,  Mrs. 
Hutchison,  Mr.  Inouye,  Mr.  Johnston, 
Mrs.  Kassebaum.  Mr.  Lautenberg,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Lieberman,  Mr. 
LOTT,  Mr.  Mack,  Mr.  McCain,  Ms.  Mi- 
KULSKI,  Ms.  Moseley-Braun,  Mr.  Moy- 
nihan,  Mr.  Murkowski,  Mrs.  Murray, 
Mr.  Pell,  Mr.  Reid,  Mr.  ROBB,  Mr. 
Rockefeller,  Mr.  Roth,  Mr.  Sar- 
BANES,  Mr.  Simon,  Mr.  Smith,  Ms. 
Snowe,  Mr.  Specter,  Mr.  Stevens,  Mr. 
Thomas,  Mr.  Thurmond,  and  Mr. 
Wellstone)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.RES.  295 

Whereas  according  to  the  American  Cancer 
Society,  184,300  women  will  be  dlagmosed 
with  breast  cancer  In  1996,  and  44,300  women 
will  die  from  this  disease; 

Whereas  In  the  decade  of  the  1990's,  it  Is  es- 
timated that  about  2.000.000  women  will  be 
diagnosed  with  breast  cancer,  resulting  In 
nearly  500.000  deaths: 

Whereas  the  risk  of  breast  cancer  Increases 
with  age,  with  a  woman  at  age  70  having 
twice  as  much  of  a  chance  of  developing  the 
disease  than  a  woman  at  age  50; 

Whereas  at  least  80  percent  of  the  women 
who  get  breast  cancer  have  no  family  history 
of  the  disease: 

Whereas  mammograms,  when  operated 
professionally  at  a  certified  facility,  can  pro- 
vide a  safe  and  quick  diagnosis: 

Whereas  experts  agree  that  mammography 
Is  the  best  method  of  early  detection  of 
breast  cancer,  and  early  detection  is  the  key 
to  saving  lives:  and 

Whereas  mammograms  can  reveal  the  pres- 
ence of  small  cancers  of  up  to  2  years  or 


more  before  regular  clinical  breast  examina- 
tion or  breast  self-examination  (BSE),  sav- 
ings as  many  as  30  percent  more  lives:  Now, 
therefore,  be  It. 

Resolved,  That  the  Senate  designates  Octo- 
ber 18,  1996.  as  "National  Mammography 
Day".  The  Senate  requests  that  the  Presi- 
dent Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  programs  and  activi- 
ties. 

Mr.  BIDEN.  Mr.  President,  I  submit  a 
resolution  designating  October  18,  1996 
as  National  Mammography  Day. 

Over  the  course  of  the  past  3  years,  I 
have  submitted  resolutions  that  des- 
ignate a  special  day  to  encourage 
women  to  get  mammograms  as  part  of 
the  early  detection  process  in  the  fight 
against  breast  cancer.  Historically  this 
day  has  been  designated  as  October  19, 
but  because  it  falls  on  a  Saturday  this 
year,  October  18  will  be  National  Mam- 
mography Day. 

In  1992  and  1993  a  joint  resolution  was 
adopted  by  the  Congress  and  signed 
into  law  by  the  President.  And,  last 
year,  even  though  the  House  refused  to 
take  up  commemoratives,  this  resolu- 
tion was  approved  by  the  Senate.  I  feel 
that  the  Senate  should  again  go  on 
record  to  continue  to  educate  and  raise 
the  consciousness  about  the  impor- 
tance of  early  detection  and  the  value 
of  mammography. 

Mr.  President,  according  to  the 
American  Cancer  Society,  national  fig- 
ures on  breast  cancer  indicate  that,  in 
1996  alone,  184,300  women  will  be  diag- 
nosed with  breast  cancer.  Forty-four 
thousand  three  hundred  women  will 
succumb  to  this  disease. 

My  home  State  of  Delaware  still 
ranks  among  the  worst  in  breast  can- 
cer mortality  among  the  50  states,  with 
an  estimated  660  new  breast  cancer 
cases  and  over  160  breast  cancer  deaths 
for  1996. 

Although  a  cure  for  breast  cancer 
may  be  some  time  away,  early  detec- 
tion and  treatment  are  crucial  to  en- 
sure survival.  Studies  have  shown  and 
experts  agree,  that  mammography  is 
one  of  the  best  methods  to  detect 
breast  cancer  in  its  early  stages.  Mam- 
mograms can  reveal  the  presence  of 
small  cancers  up  to  2  years  before  regu- 
lar clinical  breast  examinations  or 
breast  self-examinations  [BSE],  saving 
as  many  as  a  third  more  lives  of  those 
diagnosed  with  the  disease. 

With  50  percent  of  the  breast  cancer 
cases  occurring  in  women  over  age  65, 
no  women  can  be  considered  immune 
from  the  disease;  in  fact,  at  least  80 
percent  of  the  women  who  get  breast 
cancer  have  no  family  history  of  the 
disease. 

Mr.  President,  the  resolution  I  am 
submitting  today  sets  aside  1  day  in 
the  midst  of  National  Breast  Cancer 
Awareness  Month  to  encourage  women 
to  receive  or  sign  up  for  a  mammo- 
gram, as  well  as  to  bring  about  greater 
awareness  and  understajiding  of  one  of 
the  key  components  in  fighting  this 
disease. 


AMENDMENTS  SUBMITTED 


THE  FEDERAL  AVIATION 
REAUTHORIZATION  ACT  OF  1996 


DOMENICI  AMENDMENT  NO.  5368 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (S.  1994)  to  ajnend  title 
49,  United  States  Code,  to  reauthorize 
programs  of  the  Federal  Aviation  Ad- 
ministration, and  for  other  purposes; 
as  follows: 

On  page  119,  line  1,  strike  all  after  "activi- 
ties", through  "collections"  on  line  2. 


BRYAN  AMENDMENT  NO.  5369 

Mr.  BRYAN  proposed  an  amendment 
to  the  bill.  S.  1994,  supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  SPECIAL  FUGHT  RULES  IN  THE  VldNlTY 
OF  GRAND  CANYON  NATIONAL 
PARK. 

The  Secretarj'  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  shall  take  such  ac- 
tion as  may  be  necessary  to  provide  30  addi- 
tional days  for  comment  by  Interested  per- 
sons on  the  special  flight  rules  in  the  vicin- 
ity of  Grand  Canyon  National  Park  described 
in  the  notice  of  proposed  rulemaking  Issued 
on  July  31,  1996,  at  61  Fed.  Reg.  40120  et  seq. 


ROTH  (AND  MOYNIHAN) 
AMENDMENT  NO.  5370 

Mr.  ROTH  (for  himself  and  Mr.  MOY- 
NIHAN)  proposed  an  amendment  to  the 
bill,  S.  1994.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 
TITLE    —EXTENSION   OF   AIRPORT   AND 

AIRWAY    TRUST    FUND    EXPENDITURE 

AUTHORITY 

SEC.    .  EXPENDITURES  FROM  AIRPORT  AND  AIR- 
WAY TRUST  FUND. 

Section  9502(d)(1)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  expenditures  from 
Airport  and  Airway  Trust  Fund)  is  amended 
by- 

(1)  striking  "1996"  and  Inserting  "1997"; 
and 

(2)  Inserting  "or  the  Federal  Aviation  Re- 
authorization Act  of  1996"  after  "Adminis- 
tration Authorization  Act  of  1994". 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  5371 

Mr.  EXON  (for  himself,  Mr.  Daschle, 
Mr.  DoRGAN,  and  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill,  S. 
1994,  supra;  as  follows: 

On  page  95  at  the  end  of  line  11  Insert  the 
following  new  sentence:  "Services  for  which 
costs  niay  be  recovered  Included  the  costs  of 
air  traffic  control,  navigation,  weather  serv- 
ices, training  and  emergency  services  which 
are  available  to  facilitate  safe  transpor- 
tation over  the  United  States,  and  other 
services  provided  by  the  Administrator  or  by 
programs  financed  by  the  Administrator  to 
nights  that  neither  take  off  nor  land  in  the 
United  States." 
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DORGAN  (AND  PRESSLER) 
AMENDMENT  NO.  5372 


Mr.  DORGAN  (for  himself  and  Mr. 
PRESSLER)  proposed  an  amendment  to 
the  bill,  S.  1994,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
law,  the  Surface  Transportation  Board  shall 
not  Increase  fees  for  services  In  connection 
with  rail  maximum  rate  complaints  pursu- 
ant to  49  CFR  Part  1002.  STB  Ex  Parte  No. 
542.". 


GRAHAM  AMENDMENT  NO.  5373 

Mr.  FORD  (for  Mr.  GRAHAM)  proposed 
an  amendment  to  the  bill,  S.  1994, 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC. .  ADVANCE  ELECTRONIC  TRANSMISSION 

OF  CARGO  AND  PASSENGER  INFOR- 
MATION. 

(a)  Cargo  Information.— 

(1)  In  GENERAL.— Section  431(b)  of  the  Tar- 
iff Act  of  1930  (19  U.S.C.  1431(b))  is  amended— 

(A)  by  striking  "Any  manifest"  and  insert- 
ing "(1)  Any  manifest",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Every  passenger  air  carrier  re- 
quired to  make  entry  or  to  obtain  clearance 
under  the  customs  laws  of  the  United  States 
(or  the  authorized  agent  of  such  carrier) 
shall  provide  by  electronic  transmission 
cargo  manifest  information  described  in  sub- 
paragraph (B)  in  advance  of  such  entry  or 
clearance  in  such  manner  as  the  Secretary 
shall  prescribe. 

"(B)  The  information  described  in  this  sub- 
paragraph is  as  follows: 

"(1)  The  airport  of  arrival  or  departure. 
whichever  Is  appropriate. 

"(11)  The  airline  prefix  code. 

"(HI)  The  carrier  code. 

"(Iv)  The  flight  number. 

"(V)  The  date  of  scheduled  arrival  or  date 
of  departure,  whichever  Is  appropriate. 

"(vl)  The  permit  to  proceed  to  the  destina- 
tion. If  applicable. 

"(vll)  The  master  and  house  air  waybill 
numbers  and  quantities. 

"(vlll)  The  first  airport  of  lading  of  the 
cargo. 

"(ix)  A  description  and  weight  of  the  cargo. 

"(X)  The  shipper's  name  and  address  from 
all  air  waybills. 

"(xl)  The  consignee  name  and  address  from 
all  air  waybills. 

"(xll)  Notice  that  actual  boarded  quan- 
tities are  not  equal  to  air  waybill  quantities. 

"(xlli)  Transfer  or  transit  information. 

"(xlv)  Warehouse  or  other  location  of  the 
cargo. 

"(XV)  Any  other  data  that  the  Secretary 
may  by  regulation  prescribe.". 

(2)  Conforming  amendment. — Subsection 
(d)(1)(A)  of  section  431  of  such  Act  Is  amend- 
ed by  Inserting  before  the  semicolon  "or  sub- 
section (b)(2)". 

(b)  Passenger  Information.— The  Part  n 
of  title  rv  of  the  Tariff  Act  of  1930  Is  amend- 
ed by  Inserting  after  section  431  the  follow- 
ing new  section: 

"SEC.  432.  PASSENGER  MANIFEST  INFORMATION 
REQUIRED  FOR  AIR  CARRIERS. 

"(a)  In  General.— Every  passenger  air  car- 
rier required  to  make  entry  or  obtain  clear- 
ance under  the  customs  laws  of  the  United 
States  (or  the  authorized  agent  of  such  car- 
rier) shall  provide  by  electronic  transmission 
passenger  manifest  information  described  In 
subsection  (b)  in  advance  of  such  entry  or 


clearance  In  such  manner  and  form  as  the 
Secretary  shall  prescribe. 

"(b)  Information  Described.— The  infor- 
mation described  in  this  subsection  is  as  fol- 
lows: 

"(1)  Full  name  of  each  passenger. 

"(2)  Date  of  birth  and  citizenship  of  each 
passenger. 

"(3)  Passport  number  and  country  of 
issuance  of  each  passenger. 

"(4)  Passenger  name  record. 

"(5)  Any  additional  data  that  the  Sec- 
retary, by  regulation,  determines  is  reason- 
ably necessary  to  ensure  aviation  safety  pur- 
suant to  the  Customs  laws  of  the  United 
States.". 

(c)  DEFDonoN .—Section  401  of  the  Tariff 
Act  of  1930  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  Passenger  Am  Carrier.— The  term 
■passenger  air  carrier"  means  an  air  carrier 
(as  defined  In  section  40102(a)(2)  of  title  49. 
United  States  Code)  or  foreign  air  carrier  (as 
defined  In  section  40102(a)(21)  of  such  title  49) 
that  provides  transportation  of  passengers  to 
or  from  any  place  In  the  United  States.". 

(d)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  45  days 
after  the  date  of  the  enactment  of  this  Act. 


MCCAIN  AMENDMENT  NO.  5374 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill,  S.  1994,  supra;  as  follows: 

On  page  111,  beginning  with  line  16.  strike 
through  line  10  on  page  115  and  insert  the  fol- 
lowing: 

(c)  Consideration  in  Senate.— An  imple- 
menting bill  introduced  In  the  Senate  shall 
be  referred  to  the  Committee  on  Commerce. 
Science,  and  Transportation.  The  Committee 
on  Commerce,  Science,  and  Transportation 
shall  report  the  bill  with  its  recommenda- 
tions within  60  days  following  the  date  of  In- 
troduction of  that  bin.  Upon  the  reporting  of 
the  bill  by  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  reported 
bill  shall  be  referred  sequentially  to  the 
Committee  on  Finance  for  a  period  of  60  leg- 
islative days. 

On  page  116,  strike  lines  3  through  9. 


BROWN  AMENDMENT  NO.  5375 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1994,  supra;  as  follows: 

At  the  appropriate  place  in  title  VI,  Insert 
the  following  new  section: 

SEC.   6    .   REQUIREMENTS   FOR   PROCUREMENT 
CONTRACTS. 

(a)  Grants.— 

(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law,  neither  the  Secretary 
nor  the  Administrator  may  award  a  grant  for 
an  airport-related  project  unless  the  grant 
agreement  specifies  that,  subject  to  para- 
graph (2)— 

(A)  competitive  procedures  shall  be  used 
for  awarding  any  contract  in  an  amount 
greater  than  or  equal  to  $5,000,000  that  is 
funded  In  whole  or  in  part  with  funds  made 
available  by  the  grant:  and 

(B)  the  reporting  requirements  under  sub- 
section (b)  shall  apply  to  any  contract  fund- 
ed m  whole  or  In  part  with  such  funds  that 
is  awarded  without  using  competitive  proce- 
dures. 

(2)  Exceptions.- The  exclusion  of  a  par- 
ticular source  by  a  contractor  for  reasons  de- 
scribed m  subsection  (b)  of  section  303  of  the 
Federal  Property  and  Administrative  Serv- 


ices Act  of  1949  (41  U.S.C.  253)  and  a  failure  to 
use  competitive  procedures  for  reasons  that, 
under  subsection  (c)  of  such  section,  would 
justify  a  failure  of  the  head  of  an  executive 
agency  to  use  competitive  procedures  shall 
not  be  considered  a  violation  of  a  clause  In- 
cluded in  a  grant  agreement  under  paragraph 
(1)  and  shall  not  necessitate  a  report  under 
that  paragraph. 

(3)  APPUCABiLnr.- Paragraph  (1)  shall 
apply  to  grants  referred  to  in  this  paragraph 
that  are  awarded  on  or  after  the  date  of  en- 
actment of  this  Act. 

(b)  Content  of  Report.— a  report  submit- 
ted under  this  section  shall  state— 

(1)  the  number  of  bids  from  qualified  bid- 
ders that  were  In  amounts  lower  than  the 
amount  specified  In  the  bid  submitted  by  the 
bidder  awarded  the  contract; 

(2)  for  each  bid  referred  to  in  paragraph  (1) 
(other  than  the  bid  submitted  by  the  bidder 
awarded  the  contract) — 

(A)  the  amount  by  which  the  bid  submitted 
by  the  bidder  awarded  the  contract  exceeded 
the  lower  bid; 

(B)  a  description  of  any  qualitative  dif- 
ferences between  the  property  or  services 
that  were  the  subject  of  the  lower  bid  and 
the  property  or  services  that  are  the  subject 
of  the  bid  submitted  by  the  bidder  awarded 
the  contract;  and 

(C)  a  Justification  for  rejecting  the  lower 
bid.  Including  any  exception  under  applica- 
ble law. 

(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  ADMmiSTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  CoMPETmvE  PROCEDURES.— The  term 
"competitive  procedures" — 

(A)  with  respect  to  the  awarding  of  a  con- 
tract by  the  Secretary  or  the  Administrator, 
has  the  meaning  provided  that  term  in  sec- 
tion 4(5)  of  the  Offlce  of  Federal  Procure- 
ment PoUcy  Act  (41  U.S.C.  403(5)):  and 

(B)  with  respect  to  the  awarding  of  a  con- 
tract or  subcontract  by  a  contractor,  con- 
tracting procedures  that  the  Secretary  or 
the  Administrator  (as  the  case  may  be)  de- 
termines are  substanUally  similar  to  the 
competitive  procedures  used  by  the  Sec- 
retary for  the  acquisition  of  the  same  or 
similar  property  or  services. 

(3)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 


SIMPSON  AMENDMENT  NO.  5376 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1994,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  PILOT  AGE  BESTBICnON. 

The  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  shall— 

(1)  determine  criteria  for  granting  exemp- 
tions to  the  regulations  of  the  Federal  Avia- 
tion Administration  that  restrict  commer- 
cial pilots  who  have  attained  the  age  of  60; 
and 

(2)  revise  to  the  regulations  of  the  Federal 
Aviation  Administration  to  provide  for  ex- 
emptions referred  to  in  paragraph  (1). 


HELMS  AMENDMENT  NO.  5377 

Mr.  MCCAIN  (for  Mr.  HELMS)  pro- 
posed an  amendment  to  the  bill,  S. 
1994,  supra;  as  follows: 
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On  page  39.  line  20.  insert  the  following: 

SEC.  41  .  TRANSFER  OF  AIR  TRAFFIC  CONTROL 
TOWER;  CLOSING  OF  FUGHT  SERV- 
ICE STATIONS. 

(a)  Hickory.  North  Carolina  towter.— 
(1)  Transfer.— The  Administrator  of  the 
Federal  Aviation  Administration  may  trans- 
fer any  title,  rigrht,  or  interest  the  United 
Stats  has  in  the  air  traffic  control  tower  lo- 
cated at  the  Hickory  Regional  Airport  to  the 
City  of  Hickory,  North  Carolina,  for  the  pur- 
pose of  enabling  the  city  to  provide  air  traf- 
fic control  services  to  operators  of  aircraft. 

BROWN  AMENDMENT  NO.  5378 

Mr.  McCain  (for  Mr.  Brown)  proposed 
an  amendment  to  the  bill,  S.  1994, 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  reporting  for  PROCLHEMENT  CON- 
TRACTS. 

Section  47112  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Reporting  for  Procure.ment  Con- 
tracts.— (1)  The  Secretary  of  Transportation 
shall  promulgate  regulations  to  require  that 
each  grrant  agreement  that  includes  the 
awarding  of  any  contract  that  includes  Fed- 
eral funds  in  an  amount  greater  than  or 
equal  to  S5.000.000  under  this  subchapter  pro- 
vides for  a  report  to  the  Secretary  that 
states — 

••(A)  the  number  of  bids  from  qualified,  re- 
sponsive and  reasonable  bidders  that  were  in 
amounts  lower  than  the  amount  specified  in 
the  bid  submitted  by  the  bidder  awarded  the 
contract: 

•'(B)  for  each  bid  referred  to  in  subpara- 
graph A  (other  than  the  bid  submitted  by  the 
bidder  awarded  the  contract)  the  amount  by 
which  the  bid  submitted  by  the  bidder 
awarded  the  contract  exceeded  the  lower  bid. 

"(21  APPLiCABiLm".— This  subsection  shall 
apply  to  grants  referred  to  in  this  paragraph 
that  are  awarded  on  or  after  the  date  of  en- 
actment of  this  Act.". 


MCCAIN  AMENDMENT  NO.  5379 
Mr.  McCain  proposed  an  amendment 

to  the  bill,  S.  1994.  supra;  as  follows: 
On  page  2,  in  the  item  relating  to  title  m. 

strike  "AIRPORT"  and  insert  "AVIATION". 
On  page  14.  line  11.  strike  "AIRPORT"  and 

insert  "AVIATION". 


THE  DEPARTMENT  OF  JUSTICE 
APPROPRIATIONS  ACT,  1997 


(1)  Notwithstanding  any  other  provision  of 
law,  the  authorized  period  of  stay  in  the 
United  States  of  any  nonimmigrant  de- 
scribed in  paragraph  (2)  is  hereby  extended 
through  September  30, 1997. 

(2)  A  nonimmigrant  described  in  this  para- 
grraph  is  a  nonimmigrant— 

(A)  who  entered  the  United  States  as  a 
nonimmigrant  described  in  section 
101(a)(15)(H)(i)(a): 

(B)  who  was  within  the  United  States  on  or 
after  September  1.  1995,  and  who  is  within 
the  United  States  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(C)  whose  period  of  authorized  stay  has  ex- 
pired or  would  expire  before  September  30. 
1997  but  for  the  provisions  of  this  section. 

(3)  Nothing  in  this  section  may  be  con- 
strued to  extend  the  validity  of  any  visa 
issued  to  a  nonimmigrrant  described  in  sec- 
tion 101(a)(15)(H)(i)(A)  of  the  Immigration 
and  Nationality  Act  or  to  authorize  the  re- 
entry of  any  person  outside  the  United 
States  on  the  date  of  the  enactment  of  this 
Act. 

(b)  CHANCE  of  Employment.— a  non- 
immigrant whose  authorized  period  of  stay  is 
extended  by  operation  of  this  section  shall  be 
eligrible  to  change  employers  in  accordance 
with  section  214.2(h)(2)(i)(D)  of  title  8.  Code 
of  Federal  Regulations  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

(c)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  shall  issue  regulations 
to  carry  out  the  provisions  of  this  section. 

(d)  Interim  Treatment.— a  nonimmigrant 
whose  authorized  period  of  stay  is  extended 
by  operation  of  this  section,  and  the  spouse 
and  child  of  such  nonimmigrant,  shall  be 
considered  as  having  continued  to  maintain 
lawful  status  as  a  nonimmigrant  through 
September  30. 1997. 


FAIRCLOTH  (AND  OTHERS) 
AMENDMENT  NO.  5380 

(Ordered  to  lie  on  the  table.) 

Mr.  FAIRCLOTH  (for  himself.  Mr. 
SIMON,  Ms.  Moseley-Braun.  and  Mr. 
ABRAHAM)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bUl  (H.R.  3814)  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1997,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

extension  of  authorized  period  of  stay 
for  certain  nurses 

Sec.  .  (a)  aliens  Who  Previously  En- 
tered THE  United  States  Pursuant  to  an 
H-lA  Visa.— 


at  any  location  within  the  United  States  in 
excess  of— 

"(1)  100  lobsters  (or  part  thereof)  for  each 
fishing  trip  of  24  hours  or  less  during  (up  to 
a  maximum  of  500  lobsters,  or  parts  thereof, 
during  any  5-day  period);  or 

"(2)  500  lobsters  (or  parts  thereof)  for  a 
fishing  trip  of  5  days  or  longer. 

"(b)  Secretary  To  Monitor  Landings.— 
Before  January  1,  1998,  the  Secretary  shall 
monitor,  on  a  timely  basis,  landings  of 
American  lobster,  and,  if  the  Secretary  de- 
termines that  catches  from  vessels  that  take 
lobsters  in  the  exclusive  economic  zone  by  a 
method  other  than  pots  or  traps  have  in- 
creased significantly,  then  the  Secretary 
may,  consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801).  and  after  opportunity  for  public  com- 
ment and  consultation  with  the  Atlantic 
States  Marine  Fisheries  Commission,  imple- 
ment regrulations  under  section  804(b)  of  this 
Act  that  are  necessary  for  the  conservation 
of  American  lobster. 

"(c)  Regulations  To  Remain  in  Effect 
Until  Plan  implemented.— E- -ulations 
issued  under  subsection  (a)  or  (t  shall  re- 
main in  effect  until  the  Secretary  imple- 
ments regulations  under  section  804(b)  of 
this  Act  to  implement  a  coastal  fishery  man- 
agement plan  for  American  lobster.". 


THE  SUSTAINABLE  FISHERIES  ACT 
FISHERIES  STOCK  RECOVERY  FI- 
NANCING ACT 


SNOWE  (AND  COHEN)  AMENDMENT 
NO.  5381 

Ms.  SNOWE  (for  herself  and  Mr. 
Cohen)  proposed  an  amendment  to  the 
bill  (S.  39)  to  amend  the  Magnuson 
Fishery  Conservation  and  Management 
Act  to  authorize  appropriations,  to 
provide  for  sustainable  fisheries,  and 
for  other  purposes;  as  follows: 

On  page  161,  line  21,  strike  "810  and  811," 
and  insert  "811  and  812.". 

On  page  163,  line  4,  strike  the  closing 
quotation  marks  and  the  second  period. 

On  page  163.  between  lines  4  and  5,  insert 
the  following: 

•SEC.  810.  TRANSmON  TO  MANAGEMENT  OF 
AMERICAN  LOBSTER  FISHERY  BY 
COMMISSION. 

"(a)  Temporary  limits.— Notwithstanding 
any  other  provision  of  this  Act  or  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.),  if  no 
regulations  have  been  issued  under  section 
804(b)  of  this  Act  by  December  31, 1997,  to  im- 
plement a  coastal  fishery  management  plan 
for  American  lobster,  then  the  Secretary 
shall  issue  interim  regulations  before  March 
1,  1998,  that  will  prohibit  any  vessel  that 
takes  lobsters  in  the  exclusive  economic 
zone  by  a  method  other  than  pots  or  traps 
from  landing  lobsters  (or  any  parts  thereof) 


STEVENS (AND  KERRY) 
AMENDMENT  NO  5382 

Mr.  STEVENS  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to  the 
bill,  S.  39,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Sustainable  Fisheries  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Amendment  of  the  Magnuson  Fishery 

Conservation    and    Management 

Act. 

TITLE  1— CONSERVATION  AND  .MANAGEMENT 

Sec.  101.  Findings:  purposes:  policy. 

Sec.  102.  Definitions. 

Sec.  103.  Authorization  of  appropriations. 

Sec.  104.  Highly  migratory  species. 

Sec.  105.  Foreign  fishing  and  international  fish- 
ery agreements. 

Sec.  106.  National  standards. 

Sec.  107.  Regional  fishery  management  councils. 

Sec.  108.  Fishery  management  plans. 

Sec.  109.  Action  by  the  Secretary. 

Sec.  110.  Other  requirements  and  authority. 

Sec.  111.  Pacific  community  fisheries. 

Sec.  112.  State  jurisdiction. 

Sec.  113.  Prohibited  acts. 

Sec.  114.  Civil  penalties  and  permit  sanctions: 
rebuttable  presumptions. 

Sec.  115.  Enforcement. 

Sec.  US.  Transition  to  sustainable  fisheries. 

Sec.  117.  North  Pacific  and  northwest  Atlantic 

Ocean  fisheries. 
TITLE  II— FISHERY  MONITORING  AND  RESEARCH 

Sec.  201.  Change  of  title. 

Sec.  202.  Registration  and  information  manage- 
ment. 

Sec.  203.  Information  collection. 

Sec.  204.  Observers. 

Sec.  205.  Fisheries  research. 

Sec.  206.  Incidental  harvest  research. 

Sec.  207.  Miscellaneous  research. 

Sec.  208.  Study  of  contribution  of  bycatch  to 
charitable  organizations. 
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Sec.  209.  Study  of  identification  methods  for 
harvest  stocks. 

Sec.  210.  Review  of  Northeast  fishery  stock  as- 
sessments. 

Sec.  211.  Clerical  amendments. 

TITLE  II— FISHERIES  FINANCING 

Sec.  301.  Short  title. 

Sec.  302.  Individual  fishing  quota  loans 

Sec.  303.  Fisheries  financing  and  capacity  re- 
duction. 

TITLE  IV— MARINE  FISHERY  STATUTE 
RE  A  UTHORIZA  TIONS 

Sec.  401.  Marine  fish  program  authorization  of 

appropriations. 
Sec.     402.     Interjurisdictional     Fisheries     Act 

amendments. 
Sec.  403.  Anadromous  fisheries  amendments. 
Sec.  404.  Atlantic  coastal  fisheries  amendments. 
Sec.    405.    Technical   amendments   to   maritime 

boundary  agreement. 
Sec.  406.  Amendments  to  the  Fisheries  Act. 
SEC.    2.   amendment   OF   MAGNUSON   FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 

TITLE  I— CONSERVATION  AND 
MANAGEMENT 
SEC.  101.  FINDINGS;  PURPOSES;  POUCY. 

Section  2  (16  U.S.C.  1801)  is  amended— 

(1)  by  striking  subsection  (a)(2)  and  insert- 
ing the  following: 

"(2)  Certain  stocks  of  fish  have  declined  to 
the  point  where  their  survival  is  threatened, 
and  other  stocks  of  fish  have  been  so  sub- 
stantially reduced  in  number  that  they  could 
become  similarly  threatened  as  a  con- 
sequence of  (A)  increased  fishing  pressure, 
(B)  the  inadequacy  of  fishery  resource  con- 
servation and  management  practices  and 
controls,  or  (C)  direct  and  indirect  habitat 
losses  which  have  resulted  in  a  diminished 
capacity  to  support  existing  fishing  levels."; 

(2)  by  inserting  "to  facilitate  long-term 
protection  of  essential  fish  habitats,"  in  sub- 
section (a)(6)  after  "conservation,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(9)  One  of  the  greatest  long-term  threats 
to  the  viability  of  commercial  and  rec- 
reational fisheries  is  the  continuing  loss  of 
marine,  estuarine,  and  other  aquatic  habi- 
tats. Habitat  considerations  should  receive 
increased  attention  for  the  conservation  and 
management  of  fishery  resources  of  the 
United  States. 

"(10)  Pacific  Insular  Areas  contain  unique 
historical,  cultural,  legal,  political,  and  geo- 
graphical circumstances  which  make  fish- 
eries resources  important  in  sustaining  their 
economic  growth."; 

(4)  by  striking  "principles;"  in  subsection 
(b)(3)  and  inserting  "principles,  including  the 
promotion  of  catch  and  release  programs  in 
recreational  fishing;"; 

(5)  by  striking  "and"  after  the  semicolon 
at  the  end  of  subsection  (b)(5); 

(6)  by  striking  "development."  in  sub- 
section (b)(6)  and  inserting  "development  in 
a  non-wasteful  manner;  and"; 

(7)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(7)  to  promote  the  protection  of  essential 
fish  habitat  in  the  review  of  projects  con- 
ducted under  Federal  permits,  licenses,  or 
other  authorities  that  affect  or  have  the  po- 
tential to  affect  such  habitat."; 


(8)  in  subsection  (c)(3>— 

(A)  by  striking  "promotes"  and  Inserting 
"considers";  and 

(B)  by  inserting  "minimize  bycatch  and" 
after  "practical  measures  that"; 

(9)  striking  "and"  at  the  end  of  paragraph 
(c)(5); 

(10)  striking  the  period  at  the  end  of  para- 
graph (c)(6)  and  inserting  ";  and";  and 

(11)  adding  at  the  end  of  subsection  (c)  a 
new  paragraph  as  follows: 

"(7)  to  ensure  that  the  fishery  resources 
adjacent  to  a  Pacific  Insular  Area,  including 
resident  or  migratory  stocks  within  the  ex- 
clusive economic  zone  adjacent  to  such 
areas,  be  explored,  developed,  conserved,  and 
managed  for  the  benefit  of  the  people  of  such 
area  and  of  the  United  States.". 

SEC.  102.  DEFINmONS. 

Section  3  (16  U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(32)  as  paragraphs  (5)  through  (35)  respec- 
tively, and  inserting  after  paragraph  (1)  the 
following: 

"(2)  The  term  'bycatch'  means  fish  which 
are  harvested  in  a  fishery,  but  which  are  not 
sold  or  kept  for  personal  use,  and  includes 
economic  discards  and  regulatory  discards. 
Such  term  does  not  include  fish  released 
alive  under  a  recreational  catch  and  release 
fishery  management  program. 

"(3)  The  term  'charter  fishing"  means  fish- 
ing from  a  vessel  carrying  a  passenger  for 
hire  (as  defined  in  section  2101(21a)  of  title 
46.  United  States  Code)  who  is  engaged  in 
recreational  fishing. 

"(4)  The  term  'commercial  fishing'  means 
fishing  in  which  the  fish  harvested,  either  in 
whole  or  in  jjart,  are  intended  to  enter  com- 
merce or  enter  commerce  through  sale,  bar- 
ter or  trade."; 

(2)  in  paragraph  (7)  (as  redesignated) — 

(A)  by  striking  "COELENTERATA"  from 
the  heading  of  the  list  of  corals  and  inserting 
"CNIDARIA";  and 

(B)  in  the  list  appearing  under  the  heading 
"CRUSTACEA",  by  striking  "Deep-sea  Red 
Crab — (Jeryon  quinquedens"  and  inserting 
"Deep-sea  Red  (^rab — Chaceon  quinquedens": 

(3)  by  redesignating  paragraphs  (9)  through 
(35)  (as  redesignated)  as  paragraphs  (11) 
through  (37),  respectively,  and  inserting 
after  paragraph  (8)  (as  redesignated)  the  fol- 
lowing: 

"(9)  The  term  'economic  discards'  means 
fish  which  are  the  target  of  a  fishery,  but 
which  are  not  retained  because  they  are  of 
an  undesirable  size,  sex,  or  quality,  or  for 
other  economic  reasons. 

"(10)  The  term  'essential  fish  habitat' 
means  those  waters  and  substrate  necessary 
to  fish  for  spawning,  breeding,  feeding  or 
growth  to  maturity."; 

(4)  by  redesignating  paragraphs  (16) 
through  (37)  (as  redesignated)  as  paragraphs 
(17)  through  (38),  respectively,  and  inserting 
after  paragraph  (15)  (as  redesignated)  the  fol- 
lowing: 

"(16)  The  term  'fishing  community'  means 
a  community  which  is  substantially  depend- 
ent on  or  substantially  engaged  in  the  har- 
vest or  processing  of  fishery  resources  to 
meet  social  and  economic  needs,  and  in- 
cludes fishing  vessel  owners,  operator,  and 
crew  and  United  States  fish  processors  that 
are  based  in  such  community."; 

(5)  by  redesignating  paragraphs  (21) 
through  (38)  (as  redesignated)  as  paragraphs 
(22)  through  (39),  respectively,  and  inserting 
after  paragraph  (20)  (as  redesignated)  the  fol- 
lowing: 

"(21)  The  term  'individual  fishing  quota' 
means  a  Federal  permit  under  a  limited  ac- 
cess system  to  harvest  a  quantity  of  fish,  ex- 


pressed by  a  unit  or  units  representing  a  per- 
centage of  the  total  allowable  catch  of  a 
fishery  that  may  be  received  or  held  for  ex- 
clusive use  by  a  person.  Such  term  does  not 
include  conununity  development  quotas  as 
described  in  section  305(i)."; 

(6)  by  striking  "of  one  and  one-half  miles" 
in  paragraph  (23)  (as  redesignated)  and  in- 
serting "of  two  and  one-half  kilometers"; 

(7)  by  striking  paragraph  (28)  (as  redesig- 
nated), and  inserting  the  following: 

"(28)  The  term  'optimum',  with  respect  to 
the  yield  from  a  fishery,  means  the  amount 
of  fish  which— 

"(A)  will  provide  the  greatest  overall  bene- 
fit to  the  Nation,  particularly  with  respect 
to  food  production  and  recreational  opportu- 
nities, and  taking  into  account  the  protec- 
tion of  marine  ecosystems; 

"(B)  is  prescribed  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  the  fishery,  as 
reduced  by  any  relevant  social,  economic,  or 
ecological  factor;  and 

"(C)  in  the  case  of  an  overfished  fishery, 
provides  for  rebuilding  to  a  level  consistent 
with  producing  the  maximum  sustainable 
yield  in  such  fishery."; 

(8)  by  redesignating  paragraphs  (29) 
through  (39)  (as  redesignated)  as  i>aragraphs 
(31)  through  (41).  respectively,  and  inserting 
aiter  paragraph  (28)(as  redesignated)  the  fol- 
lowing: 

"(29)  The  terms  'overfishing'  and  'over- 
fished' mean  a  rate  or  level  of  fishing  mor- 
tality that  jeopardizes  the  capacity  of  a  fish- 
ery to  produce  the  maximum  sustainable 
yield  on  a  continuing  basis. 

"(30)  The  term  'Pacific  Insular  Area' 
means  American  Samoa,  Guam,  the  North- 
ern Mariana  Islands,  Baker  Island.  Howland 
Island.  Jarvis  Island,  Johnston  Atoll.  King- 
man Reef.  Midway  Island,  Wake  Island,  or 
Palmyra  Atoll,  as  applicable,  and  includes 
all  islands  and  reefs  appurtenant  to  such  is- 
land, reef,  or  atoll."; 

(9)  by  redesignating  paragraphs  (32) 
through  (41)  (as  redesignated)  as  paragraphs 
(34)  through  (43),  respectively,  and  inserting 
after  paragraph  (31)  (as  redesignated)  the  fol- 
lowing: 

"(32)  The  term  'recreational  fishing'  means 
fishing  for  sport  or  pleasure. 

"(33)  The  term  'regulatory  discards'  means 
fish  harvested  in  a  fishery  which  fishermen 
are  required  by  regulation  to  discard  when- 
ever caught,  or  are  required  by  regulation  to 
retain  but  not  sell."; 

(10)  by  redesignating  paragraphs  (36) 
through  (43)  (as  redesignated)  as  paragraphs 
(37)  through  (44),  respectively,  and  inserting 
after  paragraph  (35)  (as  redesignated)  the  fol- 
lowing: 

"(36)  The  term  'special  areas'  means  the 
sureas  referred  to  as  eastern  special  areas  in 
Article  3(1)  of  the  Agreement  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Maritime 
Boundary,  signed  June  1,  1990.  In  particular, 
the  term  refers  to  those  areas  east  of  the 
maritime  boundary,  as  defined  in  that  Agree- 
ment, that  lie  within  200  nautical  miles  of 
the  baselines  from  which  the  breadth  of  the 
territorial  sea  of  Russia  is  measured  but  be- 
yond 200  nautical  miles  of  the  baselines  from 
which  the  breadth  of  the  territorial  sea  of 
the  United  States  is  measured."; 

(11)  by  striking  "for  which  a  fishery  man- 
agement plan  prepared  under  title  d  or  a 
preliminary  fishery  management  plan  pre- 
pared under  section  201(g)  has  been  imple- 
mented" in  paragraph  (42)  (as  redesignated) 
and  inserting  "regulated  under  this  Act": 
and 

(12)  by  redesignating  paragraph  (44)  (as  re- 
designated) as  paragraph  (45),  and  inserting 
after  paragraph  (43)  the  following: 
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"(44)  The  term  'vessel  subject  to  the  juris- 
diction of  the  United  States'  has  the  same 
meaning'  such  term  has  in  section  3<c)  of  the 
Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1903(c)).". 
SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Act  is  amended  by  inserting  after  sec- 
tion 3  (16  U.S.C.  1802)  the  following: 
•SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  axe  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act,  not  to  exceed 
the  following  sums: 
••(1)  J147.0OO.00O  for  fiscal  year  1996; 
"(2)  $151,000,000  for  fiscal  year  1997: 
"(2)  $155,000,000  for  fiscal  year  1998:  and 
"(4)  $159,000,000  for  fiscal  year  1999.". 
SEC.  104.  HIGHLY  MIGRATORY  SPECIES. 

Section  102  (16  U.S.C.  1812)  is  amended  by 
striking  "promoting  the  objective  of  opti- 
mum utilization"  and  inserting  "shall  pro- 
mote the  achievement  of  optimum  yield". 

SEC.      105.     FOREIGN      FISHING     AND     INTER- 
NATIONAL FISHERY  AGREEMENTS. 

(a)  AUTHORm-  To  Operate  Under  Trans- 
shipment Permits.— Section  201  (16  U.S.C. 
1821 )  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  inserting  the  following: 

"(1)  is  authorized  under  subsections  (b)  or 
(c)  or  section  204(e),  or  under  a  permit  issued 
under  section  204(d): 

"(2)  is  not  prohibited  under  subsection  (f); 
and"; 

(2)  by  striking  "(i)"  in  subsection  (c)(2XD) 
and  inserting  "(h)"; 

(3)  by  striking  subsection  (f); 

(4)  by  redesignating  subsections  (g) 
through  (j)  as  subsections  (f)  through  (i).  re- 
spectively; 

(5)  in  paragraph  (2)  of  subsection  (h)  (as  re- 
designated), redesignate  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C)  and  (D),  respec- 
tively, and  insert  after  subparagraph  (A)  the 
following: 

"(B)  in  a  situation  where  the  foreign  fish- 
ing vessel  is  operating  under  a  Pacific  Insu- 
lar Area  fishing  agreement,  the  Governor  of 
the  applicable  Pacific  Insular  Area,  in  con- 
sultation with  the  Western  Pacific  Council, 
has  established  an  observer  coverage  pro- 
gram that  is  at  least  equal  in  effectiveness 
to  the  program  established  by  the  Sec- 
retary;"; and 

(6)  in  subsection  (i)  (as  redesignated)  by 
striking  "305"  and  Inserting  "304". 

(b)  INTERNATIONAL  FISHERY  AGREEMENTS.— 

Section  202  (16  U.S.C.  1822)  is  amended— 

(1)  by  adding  before  the  period  at  the  end 
of  subsection  (c)  "or  section  204(e)": 

(2)  by  adding  at  the  end  the  following: 
"(h)  Bycatch  Reduction  agreements.— 
"(1)  The  Secretary  of  State,  in  cooperation 

with  the  Secretary,  shall  seek  to  secure  an 
international  agreement  to  establish  stand- 
ards and  measures  for  bycatch  reduction 
that  are  comparable  to  the  standards  and 
measures  applicable  to  United  States  fisher- 
men for  such  purposes  in  any  fishery  regu- 
lated pursuant  to  this  Act  for  which  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  determines  that  such  an  international 
agreement  is  necessary  and  appropriate. 

"(2)  An  international  agreement  nego- 
tiated under  this  subsection  shall  be — 

"(A)  consistent  with  the  policies  and  pur- 
poses of  this  Act;  and 

"(B)  subject  to  approval  by  Congress  under 
section  203. 

"(3)  Not  later  than  January  1.  1997.  and  an- 
nually thereafter,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  State,  shall  sub- 
mit to  the  Conmiittee  on  Commerce, 
Science,  and  Transiwrtation  of  the  Senate 


and  the  Committee  on  Resources  of  the 
House  of  Representatives  a  report  describing 
actions  taken  under  this  subsection.". 

(c)  Period  for  Congressional  Review  of 
International  Fishery  agreements.— Sec- 
tion 203  (16  U.S.C.  1823)  is  amended— 

(1)  by  striking  "GOVERNING"  in  the  sec- 
tion heading; 

(2)  by  striking  "agreement"  each  place  it 
appears  in  subsection  (a)  and  inserting 
"agreement,  bycatch  reduction  agreement, 
or  Pacific  Insular  Area  fishery  agreement"; 

(3)  by  striking  "60  calendar  days  of  contin- 
uous session  of  the  Congress"  in  subsection 
(a)  and  inserting  "120  days  (excluding  any 
days  in  a  period  for  which  the  Congress  is  ad- 
journed sine  die)": 

(4)  by  striking  subsection  (c); 

(5)  by  redesignating  subsection  (d)  as  sub- 
section (c):  and 

(6)  by  striking  "agreement"  in  subsection 
(c)(2)(A).  as  redesignated,  and  inserting 
"agreement,  bycatch  reduction  agreement, 
or  Pacific  Insular  Area  fishery  agreement". 

(d)  Transshipment  Permits  and  Pacific 
Insular  area  Fishing.— Section  204  (16 
U.S.C.  1824)  is  amended— 

(1)  by  inserting  "or  subsection  (d)"  in  the 
first  sentence  of  subsection  (b)(7)  after 
"under  paragraph  (6)"; 

(2)  by  striking  "the  regulations  promul- 
gated to  implement  any  such  plan"  in  sub- 
section (b)(7)(A)  and  inserting  "any  applica- 
ble federal  or  State  fishing  regulations"; 

(3)  by  inserting  "or  subsection  (d)"  in  sub- 
section (b)(7)(D)  after  "paragraph  (6)(B)": 
and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Transshipment  Per.mits.— 

"(1)     AUTHORTTY    TO     ISSUE    PERMfTS.- The 

Secretary  may  issue  a  transshipment  permit 
under  this  subsection  which  authorizes  a  ves- 
sel other  than  a  vessel  of  the  United  States 
to  engage  in  fishing  consisting  solely  of 
transporting  fish  or  fish  products  at  sea  from 
a  point  within  the  exclusive  economic  zone 
or.  with  the  concurrence  of  a  State,  within 
the  boundaries  of  that  State,  to  a  point  out- 
side the  United  States  to  any  person  who — 

"(A)  submits  an  application  which  is  ap- 
proved by  the  Secretary  under  paragraph  (3); 
and 

"(B)  pays  a  fee  Imposed  under  paragraph 
(7). 

"(2)  TRANSMITTAL.— Upon  receipt  of  an  ap- 
plication for  a  permit  under  this  subsection, 
the  Secretary  shall  promptly  transmit  copies 
of  the  application  to  the  Secretary  of  State. 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  any  appropriate 
Council,  and  any  affected  State. 

"(3)  APPROVAL  OF  APPLICATION.— The  Sec- 
retary may  approve,  in  consultation  with  the 
appropriate  Council  or  Marine  Fisheries 
Commission,  an  application  for  a  permit 
under  this  section  If  the  Secretary  deter- 
mines that— 

"(A)  the  transportation  of  fish  or  fish  prod- 
ucts to  be  conducted  under  the  permit,  as  de- 
scribed in  the  application,  will  be  in  the  In- 
terest of  the  United  States  and  will  meet  the 
applicable  requirements  of  this  Act; 

"(B)  the  applicant  will  comply  with  the  re- 
quirements described  in  section  201(cK2)  with 
respect  to  activities  authorized  by  any  per- 
mit issued  pursuant  to  the  application; 

"(C)  the  applicant  has  established  any 
bonds  or  financial  assurances  that  may  be 
required  by  the  Secretary;  and 

"(D)  no  owner  or  operator  of  a  vessel  of  the 
United  States  which  has  adequate  capacity 
to  perform  the  transportation  for  which  the 
application  is  submitted  has  indicated  to  the 
Secretary  an  interest  in  performing  the 
transportation  at  fair  and  reasonable  rates. 


"(4)  Whole  or  partial  approval.— The 
Secretary  may  approve  all  or  any  portion  of 
an  application  under  paragraph  (3). 

"(5)   FATLLTIE  to   approve  APPLICATION.— If 

the  Secretary  does  not  approve  any  portion 
of  an  application  submitted  under  paragraph 
(1),  the  Secretary  shall  promptly  inform  the 
applicant  and  specify  the  reasons  therefor. 

"(6)  Conditions  and  restrictions.— The 
Secretary  shall  establish  and  include  in  each 
permit  under  this  subsection  conditions  and 
restrictions,  including  those  conditions  and 
restrictions  set  forth  in  subsection  (b)(7), 
which  shall  be  complied  with  by  the  owner 
and  operator  of  the  vessel  for  which  the  per- 
mit is  issued. 

"(7)  Fees.— The  Secretary  shall  collect  a 
fee  for  each  permit  issued  under  this  sub- 
section, in  an  amount  adequate  to  recover 
the  costs  incurred  by  the  United  States  in 
issuing  the  permit,  except  that  the  Secretary 
shall  waive  the  fee  for  the  permit  if  the  for- 
eign nation  under  which  the  vessel  is  reg- 
istered does  not  collect  a  fee  from  a  vessel  of 
the  United  States  engaged  in  similar  activi- 
ties in  the  waters  of  such  foreign  nation. 

"(e)  Pacific  Lnsular  areas.— 

"(1)  NEGOTUTION  OF  PACIFIC  INSULAR  AREA 

nsHERY  AGREEMENTS.— The  Secretary  of 
State,  with  the  concurrence  of  the  Secretary 
and  in  consultation  with  any  appropriate 
Council,  may  negotiate  and  enter  into  a  Pa- 
cific Insulair  Area  fishery  agreement  to  au- 
thorize foreign  fishing  within  the  exclusive 
economic  zone  adjacent  to  a  Pacific  Insular 
Area — 

"(A)  in  the  case  of  American  Samoa. 
Guam,  or  the  Northern  Mariana  Islands,  at 
the  request  and  with  the  concurrence  of,  and 
in  consultation  with,  the  Governor  of  the  Pa- 
cific Insular  Area  to  which  such  agreement 
applies;  and 

"(B)  in  the  case  of  a  Pacific  Insular  Area 
other  than  American  Samoa.  Guam,  or  the 
Northern  Mariana  Islands,  at  the  request  of 
the  Western  Pacific  Council. 

"(2)  Agreement  terms  and  conditions.— A 
Pacific  Insular  Area  fishery  agreement— 

"(A)  shall  not  be  considered  to  supersede 
any  governing  international  fishery  agree- 
ment currently  in  effect  under  this  Act,  but 
shall  provide  an  alternative  basis  for  the 
conduct  of  foreign  fishing  within  the  exclu- 
sive economic  zone  adjacent  to  Pacific  Insu- 
lar Areas; 

"(B)  shall  be  negotiated  and  implemented 
consistent  only  with  the  governing  inter- 
national fishery  agreement  provisions  of  this 
title  specifically  made  applicable  in  this  sub- 
section; 

"(C)  may  not  be  negotiated  with  a  nation 
that  is  in  violation  of  a  governing  inter- 
national fishery  agreement  in  effect  under 
this  Act; 

"(D)  shall  not  be  entered  into  if  it  is  deter- 
mined by  the  CJovemor  of  the  applicable  Pa- 
cific Insular  Area  with  respect  to  agreements 
initiated  under  paragraph  (1)(A),  or  the 
Western  Pacific  Council  with  respect  to 
agreements  initiated  under  paragraph  (1)(B), 
that  such  an  agreement  will  adversely  affect 
the  fishing  activities  of  the  indigenous  peo- 
ple of  such  Pacific  Insular  Area; 

"(E)  shall  be  valid  for  a  period  not  to  ex- 
ceed three  years  and  shall  only  become  effec- 
tive according  to  the  procedures  in  section 
203;  and 

"(F)  shall  require  the  foreign  nation  and 
its  fishing  vessels  to  comply  with  the  re- 
quirements of  paragraphs  (1),  (2).  (3)  and 
(4)(A)  of  section  201(c),  section  201(d),  and 
section  201(h). 

"(3)  Perbcts  for  foreign  fishing.— 

"(A)  Application  for  permits  for  foreign 
fishing  authorized  under  a  Pacific  Inaular 
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Areas  fishing  agreement  shall  be  made,  con- 
sidered and  approved  or  disapproved  In  ac- 
cordance with  paragraphs  (3).  (4),  (5),  (6). 
(7)(A)  and  (B),  (8),  and  (9)  of  subsection  (b), 
and  shall  Include  any  conditions  and  restric- 
tions established  by  the  Secretary  In  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating,  the  Governor  of 
the  applicable  Pacific  Insular  Area,  and  the 
appropriate  Council. 

"(B)  If  a  foreign  nation  notifies  the  Sec- 
retary of  State  of  its  acceptance  of  the  re- 
quirements of  this  paragraph,  paragraph 
(2)(F).  and  paragraph  (5),  including  any  con- 
ditions and  restrictions  established  under 
subparagraph  (A),  the  Secretary  of  State 
shall  promptly  transmit  such  notification  to 
the  Secretary.  Upon  receipt  of  any  payment 
required  under  a  Pacific  Insular  Area  fishing 
agreement,  the  Secretary  shall  thereupon 
issue  to  such  foreign  nation,  through  the 
Secretary  of  State,  permits  for  the  appro- 
priate fishing  vessels  of  that  nation.  Each 
permit  shall  contain  a  statement  of  all  of  the 
requirements,  conditions,  and  restrictions 
established  under  this  subsection  which 
apply  to  the  fishing  vessel  for  which  the  per- 
mit is  issued. 

"(4)  Marine  conservation  plans.— 

"(A)  Prior  to  entering  into  a  Pacific  Insu- 
lar Area  fishery  agreement,  the  Western  Pa- 
cific Council  and  the  appropriate  Governor 
shall  develop  a  3-year  marine  conservation 
plan  detailing  uses  for  funds  to  be  collected 
by  the  Secretary  pursuant  to  such  agree- 
ment. Such  plan  shall  be  consistent  with  any 
applicable  fishery  management  plan,  iden- 
tify conservation  and  management  objec- 
tives (including  criteria  for  determining 
when  such  objectives  have  been  met),  and 
prioritize  planned  marine  conservation 
projects.  Conservation  and  Management  ob- 
jectives shall  include,  but  not  be  limited  to — 

"(i)  establishment  of  Pacific  Insular  Area 
observer  programs,  approved  by  the  Sec- 
retary in  consultation  with  the  Western  Pa- 
cific Council,  that  provide  observer  coverage 
for  foreign  fishing  under  Pacific  Insular  Area 
fishery  agreements  that  is  at  least  equal  in 
effectiveness  to  the  program  established  by 
the  Secretary  under  section  201(h); 

"(11)  conduct  of  marine  and  fisheries  re- 
search, including  development  of  systems  for 
information  collection,  analysis,  evaluation, 
and  reporting; 

"(lii)  conservation,  education,  and  enforce- 
ment activities  related  to  marine  and  coast- 
al management,  such  as  living  marine  re- 
source assessments,  habitat  monitoring  and 
coastal  studies; 

"(iv)  grants  to  the  University  of  Hawaii  for 
technical  assistance  projects  by  the  Pacific 
Island  Network,  such  as  education  and  train- 
ing in  the  development  and  implementation 
of  sustainable  marine  resources  development 
projects,  scientific  research,  and  conserva- 
tion strategies;  and 

"(v)  western  Pacific  community-based 
demonstration  projects  under  section  112(b) 
of  the  Sustainable  Fisheries  Act  and  other 
coastal  improvement  projects  to  foster  and 
promote  the  management,  conservation,  and 
economic  enhancement  of  the  Pacific  Insular 
Areas. 

"(B)  In  the  case  of  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islands, 
the  appropriate  Governor,  with  the  concur- 
rence of  the  Western  Pacific  Council,  shall 
develop  the  marine  conservation  plan  de- 
scribed in  subparagraph  (A)  and  submit  such 
plan  to  the  Secretary  for  approval.  In  the 
case  of  other  Pacific  Insular  Areas,  the  West- 
em  pacific  Council  shall  develop  and  submit 
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the  marine  conservation  plan  described  in 
subparagraph  (A)  to  the  Secretary  for  ap- 
proval. 

"(C)  If  a  Governor  or  the  Western  Pacific 
Council  Intends  to  request  that  the  Sec- 
retary of  State  renew  a  Pacific  Insular  Area 
fishery  agreement,  a  subsequent  3-year  plan 
shall  be  submitted  to  the  Secretary  for  ap- 
proval by  the  end  of  the  second  year  of  the 
existing  3-year  plan. 

"(5)  Reciprocal  conditions.— Except  as  ex- 
pressly provided  otherwise  in  this  sub- 
section, a  Pacific  Insular  Area  fishing  agree- 
ment may  Include  terms  similar  to  the  terms 
applicable  to  United  States  fishing  vessels 
for  access  to  similar  fisheries  in  waters  sub- 
ject to  the  fisheries  jurisdiction  of  another 
nation. 

"(6)  Use  of  payments  by  American  Samoa. 
Guam.  Northern  Mariana  Islands.— Any 
payment  received  by  the  Secretary  under  a 
Pacific  Insular  Area  fishery  agreement  for 
American  Samoa,  Guam,  or  the  Northern 
Mariana  Islands  shall  be  deposited  into  the 
United  States  Treasury  and  then  covered 
over  to  the  Treasury  of  the  Pacific  Insular 
Area  for  which  those  funds  were  collected. 
Amounts  deposited  in  the  Treasury  of  a  Pa- 
cific Insular  Area  shall  be  available,  without 
appropriation  for  fiscal  year  limitation,  to 
the  Governor  of  the  Pacific  Insular  Area— 

"(A)  to  carry  out  the  purposes  of  this  sub- 
section; 

"(B)  to  compensate  (i)  the  Western  Pacific 
Council  for  mutually  agreed  upon  adminis- 
trative costs  incurred  relating  to  any  Pacific 
Insular  Area  fishery  agreement  for  such  Pa- 
cific Insular  Area,  and  (ii)  the  Secretary  of 
State  for  mutually  agreed  upon  travel  ex- 
penses for  no  more  than  2  Federal  represent- 
atives incurred  as  a  direct  result  of  comply- 
ing with  paragraph  (1)(A);  and 

"(C)  to  implement  a  marine  conservation 
plan  developed  and  approved  under  para- 
graph (4). 

"(7)  WESTERN  PACIFIC  SUSTAINABLE  FISH- 
ERIES FUND.— There  is  established  in  the 
United  States  Treasury  a  Western  Pacific 
Sustainable  Fisheries  Fund  into  which  any 
payments  received  by  the  Secretary  under  a 
Pacific  Insular  Area  fishery  agreement  for 
any  Pacific  Insular  Area  other  than  Amer- 
ican Samoa,  Guam,  or  the  Northern  Mariana 
Islands  shall  be  deposited.  The  Western  Pa- 
cific Sustainable  Fisheries  Fund  shall  be 
made  available,  without  appropriation  or  fis- 
cal year  llnMtation.  to  the  Secretary,  who 
shall  provide  such  funds  only  to — 

"(A)  the  Western  Pacific  Council  for  the 
purpose  of  camming  out  the  provisions  of  this 
subsection.  Including  implementation  of  a 
marine  conservation  plan  approved  under 
paragraph  (4); 

"(B)  the  Secretary  of  State  for  mutually 
agreed  upon  travel  expenses  for  no  more 
than  2  federal  representatives  incurred  as  a 
direct  result  of  complying  with  paragraph 
(1)(B);  and 

"(C)  the  Western  Pacific  Council  to  meet 
conservation  and  management  objectives  in 
the  State  of  Hawaii  if  monies  remain  in  the 
Western  Pacific  Sustainable  Fisheries  Fund 
after  the  funding  requirements  of  subpara- 
graphs (A)  and  (B)  have  been  satisfied. 
Amounts  deposited  in  such  fund  shall  not  di- 
minish funding  received  by  the  Western  Pa- 
cific Council  for  the  purpose  of  carrying  out 
other  responsibilities  under  this  Act. 

"(8)  Use  of  fines  and  penalties.— In  the 
case  of  violations  occurring  within  the  ex- 
clusive economic  zone  off  American  Samoa, 
Guam,  or  the  Northern  Mariana  Islands, 
amounts  received  by  the  Secretary  which  are 
attributable  to  fines  or  penalties  Imposed 


under  this  Act,  including  such  sums  col- 
lected fl-om  the  forfeiture  and  disposition  or 
sale  of  property  seized  subject  to  its  author- 
ity, after  payment  of  direct  costs  of  the  en- 
forcement action  to  all  entities  Involved  in 
such  action,  shall  be  deposited  into  the 
Treasury  of  the  Pacific  Insular  Area  adja- 
cent to  the  exclusive  economic  zone  in  which 
the  violation  occuired,  to  be  used  for  fish- 
eries enforcement  and  for  implementation  of 
a  marine  conservation  plan  under  paragraph 
(4).". 

(e)  ATLANTIC  Herring  Transshipment.— 
Within  30  days  of  receiving  an  application, 
the  Secretary  shall,  under  Section  204(d)  of 
the  Magnuson  Fishery  (Conservation  and 
Management  Act,  as  amended  by  this  Act, 
issue  permits  to  up  to  fourteen  Canadian 
transport  vessels  that  are  not  equipped  for 
fish  harvesting  or  processing,  for  the  trans- 
shipment, within  the  boundaries  of  the  State 
of  Maine  or  within  the  portion  of  the  exclu- 
sive economic  zone  east  of  the  line  69  degrees 
30  minutes  west  and  within  12  nautical  miles 
from  the  seaward  boundary  of  that  State,  of 
Atlantic  herring  harvested  by  United  States 
fishermen  within  the  area  described  and  used 
solely  in  sardine  processing.  In  issuing  a  per- 
mit pursuant  to  this  subsection,  the  Sec- 
retary shall  provide  a  waiver  under  section 
201(h)(2)(C)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  as  amended 
by  this  Act,  provided  that  such  vessels  com- 
ply with  Federal  or  State  monitoring  and  re- 
porting requirements  for  the  Atlantic  her- 
ring fishery,  including  the  stationing  of 
United  States  observers  aboard  such  vessels, 
if  necessary. 

(0  Large  Scale  Driftnet  Fishing.— Sec- 
tion 206  (16  U.S.C.  1826)  is  amended— 

(1)  in  subsection  (e),  by  striking  para- 
graphs (3)  and  (4),  and  redesignating  para- 
graphs (5)  and  (6)  as  (3)  and  (4).  respectively; 
and 

(2)  in  subsection  (f).  by  striking  "(e)(6)," 
and  inserting  "(e)(4).". 

(g)  Russian  Fishing  in  the  Bering  Sea.— 
No  later  than  September  30.  1997,  the  North 
Pacific  Fishery  Management  Council,  in  con- 
sultation with  the  North  Pax:ific  and  Bering 
Sea  Advisory  Body,  shall  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Resources  of  the  House  of  Representatives  a 
report  describing  the  institutional  struc- 
tures in  Russia  pertaining  to  stock  assess- 
ment, management,  and  enforcement  for 
fishery  harvests  in  the  Bering  Sea,  and  rec- 
ommendations for  improving  coordination 
between  the  United  States  and  Russia  for 
managing  and  conserving  Bering  Sea  fishery 
resources  of  mutual  concern. 

SEC.  106.  NATIONAL  STANDARDS. 

(a)  Section  301(aX5)  (16  U.S.C.  1851(a)(5))  is 
amended  by  striking  "promote"  and  Insert- 
ing "consider". 

(b)  Section  301(a)  (16  U.S.C.  1851(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(8)  Conservation  and  management  meas- 
ures shall,  consistent  with  the  conservation 
requirements  of  this  Act  (including  the  pre- 
vention of  overfishing  and  rebuilding  of  over- 
fished stocks),  take  into  account  the  impor- 
tance of  fishery  resources  to  fishing  commu- 
nities in  order  to  (A)  provide  for  the  sus- 
tained participation  of  such  communities, 
and  (B)  to  the  extent  practicable,  minimize 
adverse  economic  Impacts  of  such  commu- 
nities. 

"(9)  Conservation  and  management  meas- 
ures shall,  to  the  extent  practicable,  (A) 
minimize  bycatch  and  (B)  to  the  extent  by- 
catch cannot  be  avoided,  nilnimize  the  mor- 
tality of  such  bycatch. 
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"(10)  Conservation  and  management  meas- 
ures shall,  to  the  extent  practicable,  pro- 
mote the  safety  of  human  life  at  sea.". 

SEC.    107.     REGIONAL    FISHERY    MANAGEMENT 
COUNCILS. 

(a)  Section  302(a)  (16  U.S.C.  1852(a))  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
heading; 

(2)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H).  respec- 
tively; 

(3)  by  striking  "section  304(D(3)"  wherever 
it  appears  and  inserting  "paragraph  (3)"; 

(4)  in  paragraph  (1)(B).  as  amended— 

(A)  by  striking  "and  Virginia"  and  insert- 
ing "Virginia,  and  North  Carolina"; 

(B)  by  inserting  "North  Carolina,  and" 
after  "except": 

(C)  by  striking  "19"  and  inserting  "21";  and 

(D)  by  striking  "12"  and  inserting  "13"; 

(5)  by  striking  paragraph  (1)(F).  as  redesig- 
nated, and  inserting  the  following: 

(F)  Pacific  Council.— The  Pacific  Fishery 
Management  Council  shall  consist  of  the 
States  of  California.  Oregon.  Washington, 
and  Idaho  and  shall  have  authority  over  the 
fisheries  in  the  Pacific  Ocean  seaward  of 
such  States.  The  Pacific  Council  shall  have 
14  voting  members,  including  8  appointed  by 
the  Secretary  in  accordance  with  subsection 
(b)(2)  (at  least  one  of  whom  shall  be  ap- 
pointed from  each  such  State),  and  including 
one  appointed  from  an  Indian  tribe  with  Fed- 
erally recognized  fishing  rights  from  Califor- 
nia, Oregon.  Washington,  or  Idaho  in  accord- 
ance with  subsection  (b)(5).": 

(6)  by  indenting  the  sentence  at  the  end 
thereof  and  inserting  "(2)"  before  "Each 
Council";  and 

(7)  by  adding  at  the  end  the  following; 

"(3)  The  Secretary  shall  have  authority 
over  any  highly  migratory  species  fishery 
that  is  within  the  geographical  area  of  au- 
thority of  more  than  one  of  the  following 
Councils:  New  England  Council,  Mid-Atlan- 
tic Council,  South  Atlantic  Council,  Gulf 
Council,  and  Caribbean  Council.". 

(b)  Section  302(b)  (16  U.S.C.  1852(b))  is 
amended— 

(1)  by  striking  "subsection  (b)(2)"  in  para- 
graphs (1)(C)  and  (3),  and  inserting  in  both 
places  "i)aragraphs  (2)  and  (5)": 

(2)  by  striking  the  last  sentence  in  para- 
graph (3)  and  inserting  the  following:  "Any 
term  in  which  an  individual  was  appointed  to 
replace  a  member  who  left  office  during  the 
term  shall  not  be  counted  in  determining  the 
number  of  consecutive  terms  served  by  that 
Council  member.";  and 

(3)  by  striking  paragraph  (5)  and  inserting 
after  paragraph  (4)  the  followingr. 

"(5)(A)  The  Secretary  shall  appoint  to  the 
Pacific  Council  one  representative  of  an  In- 
dian tribe  with  Federally  recognized  fishing 
rights  from  California,  Oregon.  Washington. 
or  Idaho  from  a  list  of  not  less  than  3  indi- 
viduals submitted  by  the  tribal  governments. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior  and  tribal  govern- 
ments, shall  establish  by  regulation  the  pro- 
cedure for  submitting  a  list  under  this  sub- 
paragraph. 

"(B)  Representation  shall  be  rotated 
among  the  tribes  taking  into  consideration — 

"(i)  the  qualifications  of  the  individuals  on 
the  list  referred  to  in  subparagraph  (A). 

"(ii)  the  various  rights  of  the  Indian  tribes 
involved  and  judicial  cases  that  set  forth 
how  those  rights  are  to  be  exercised,  and 

"(ili)  the  geographic  area  in  which  the 
tribe  of  the  representative  is  located. 

"(C)  A  vacancy  occurring  prior  to  the  expi- 
ration of  any  term  shall  be  filled  in  the  same 


manner  as  set  out  in  subparagraphs  (A)  and 
(B),  except  that  the  Secretary  may  use  the 
list  ftom  which  the  vacating  representative 
was  chosen. 

"(6)  The  Secretary  may  remove  for  cause 
any  member  of  a  Council  required  to  be  ap- 
pointed by  the  Secretary  in  accordance  with 
paragraphs  (2)  or  (5)  if— 

"(A)  the  Council  concerned  first  rec- 
ommends removal  by  not  less  than  two- 
thirds  of  the  members  who  are  voting  mem- 
bers and  submits  such  removal  recommenda- 
tion to  the  Secretary  in  writing  together 
with  a  statement  of  the  basis  for  the  rec- 
ommendation; or 

"(B)  the  member  is  found  by  the  Secretary, 
after  notice  and  an  opportunity  for  a  hearing 
in  accordance  with  section  554  of  title  5, 
United  States  Code,  to  have  committed  an 
act  prohibited  by  section  307l(l)(O).". 

(c)  Section  302(d)  (16  U.S.C.  1852(d))  is 
amended  in  the  first  sentence — 

(1)  by  striking  "each  Council,"  and  insert- 
ing "each  Council  who  are  required  to  be  ap- 
pointed by  the  Secretary  and";  and 

(2)  by  striking  "shall,  until  January  1. 
1992,"  and  all  that  follows  through  "GS-16" 
and  inserting  "shall  receive  compensation  at 
the  daily  rate  of  GS-15,  step  7". 

(d)  Sedtion  302(e)  (16  U.S.C.  1852(e))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  At  the  request  of  any  voting  member 
of  a  Council,  the  Council  shall  hold  a  roll 
call  vote  on  any  matter  before  the  Council. 
The  official  minutes  and  other  appropriate 
records  of  any  Council  meeting  shall  identify 
all  roll  call  votes  held,  the  name  of  each  vot- 
ing member  present  during  each  roll  call 
vote,  and  how  each  member  voted  on  each 
roll  call  vote.". 

(e)  Section  302(g)  (16  U.S.C.  1852(g))  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and  by  inserting  after  para- 
graph (3)  the  following: 

"(4)  The  Secretary  shall  establish  advisory 
panels  to  assist  in  the  collection  and  evalua- 
tion of  information  relevant  to  the  develofH 
ment  of  any  fishery  management  plan  or 
plan  amendment  for  a  fishery  to  which  sub- 
section (a)(3)  applies.  Each  advisory  panel 
shall  participate  in  all  aspects  of  the  devel- 
opment of  the  plan  or  amendment;  be  bal- 
anced in  its  representation  of  commercial, 
recreational,  and  other  interests;  and  consist 
of  not  less  than  7  individuals  who  are  knowl- 
edgeable about  the  fishery  for  which  the  plan 
or  amendment  is  developed,  selected  from 
among— 

"(A)  members  of  advisory  committees  and 
species  working  groups  appointed  under  Acts 
implementing  relevant  international  fishery 
agreements  pertaining  to  highly  migratory 
species;  and 

"(B)  other  interested  persons.". 

(f)  Section  302(h)  (16  U.S.C.  1852(h))  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  for  each  fishery  under  its  authority 
that  requires  conservation  and  management, 
prepare  and  submit  to  the  Secretary  (A)  a 
fishery  management  plan,  and  (B)  amend- 
ments to  each  such  plan  that  are  necessary 
from  time  to  time  (and  promptly  whenever 
changes  in  conservation  and  management 
measures  in  another  fishery  substantially  af- 
fect the  fishery  for  which  such  plan  was  de- 
veloped);" 

(2)  in  paragraph  (2)— 

(A)  by  striking  "section  204(b)(4)(C)."  in 
paragraph  (2)  and  inserting  "section 
204(b)(4)(C)  or  section  204(d)."; 

(B)  by  striking  "304(c)(2)"  and  inserting 
"304(c)(4)";  and 


(3)  by  striking  "304(f)(3)  "in  paragraph  (5) 
and  inserting  "subsection  (a)(3)". 

(g)  Section  302  is  amended  further  by  strik- 
ing subsection  (i).  and  by  redesignating  sub- 
sections (j)  and  (k)  as  subsections  (i)  and  (j). 
respectively. 

(h)  Section  302(i).  as  redesignated,  is 
amended— 

(1)  by  striking  "of  the  Councils"  in  para- 
graph (1)  and  inserting  "established  under 
subsection  (g)"; 

(2)  by  striking  "of  a  Council:"  in  paragraph 
(2)  and  inserting  "established  under  sub- 
section (g):": 

(3)  by  striking  "Council's"  in  paragraph 
(2)(C); 

(4)  by  adding  the  following  at  the  end  of 
paragraph  (2)(C):  "The  published  agenda  of 
the  meeting  may  not  be  modified  to  include 
additional  matters  for  Council  action  with- 
out public  notice  or  within  14  days  prior  to 
the  meeting  date,  unless  such  modification  is 
to  address  an  emergency  action  under  sec- 
tion 305(c).  in  which  case  public  notice  shall 
be  given  immediately."; 

(5)  by  adding  the  following  at  the  end  of 
paragraph  (2)(D):  "All  written  information 
submitted  to  a  Council  by  an  interested  per- 
son shall  include  a  statement  of  the  source 
and  date  of  such  information.  Any  oral  or 
written  statement  shall  include  a  brief  de- 
scription of  the  background  and  interests  of 
the  person  in  the  subject  of  the  oral  or  writ- 
ten statement."; 

(6)  by  striking  paragraph  (2)(E)  and  insert- 
ing: 

"(E)  Detailed  minutes  of  each  meeting  of 
the  Council,  except  for  any  closed  session, 
shall  be  kept  and  shall  contain  a  record  of 
the  persons  present,  a  complete  and  accurate 
description  of  matters  discussed  and  conclu- 
sions reached,  and  copies  of  all  statements 
filed.  The  Chairman  shall  certify  the  accu- 
racy of  the  minutes  of  each  such  meeting 
and  submit  a  copy  thereof  to  the  Secretary. 
The  minutes  shall  be  made  available  to  any 
court  of  competent  jurisdiction."; 

(7)  by  striking  "by  the  Council"  the  first 
place  it  appears  in  paragraph  (2)(F); 

(8)  by  inserting  "or  the  Secretary,  as  ap- 
propriate" in  paragraph  (2)(F)  after  "of  the 
Council";  and 

(9)  by  striking  "303(d)"  each  place  it  ap- 
pears in  paragraph  (2)(F)  and  inserting 
"402(b)";  and 

(10)  by  striking  "303(d)"  in  paragraph  (4) 
and  inserting  "402(b)". 

(i)  Section  302(j).  as  redesignated,  is 
amended — 

(1)  by  inserting  "and  Recusal"  after  "In- 
terest" in  the  subsection  heading; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  followingr 

"(1)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'affected  individual'  means 
an  individual  who — 

"(i)  is  nominated  by  the  Governor  of  a 
State  for  appointment  as  a  voting  member  of 
a  Council  in  accordance  with  subsection 
(b)(2);  or 

"(ii)  is  a  voting  member  of  a  Council  ap- 
pointed— 

"(I)  under  subsection  (b)(2);  or 

"(II)  under  subsection  (b)(5)  who  is  not  sub- 
ject to  disclosure  and  recusal  requirements 
under  the  laws  of  an  Indian  tribal  govern- 
ment; and 

"(B)  the  term  'designated  official'  means  a 
person  with  expertise  in  Federal  conflict-of- 
interest  requirements  who  is  designated  by 
the  Secretary,  in  consultation  with  the 
Council,  to  attend  Council  meetings  and 
make  determinations  under  paragraph 
(7)(B)."; 
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(3)  by  striking  "(1)(A)"  in  paragraph  (3)(A) 
and  inserting  "(l)(A)(i)"; 

(4)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(3)(B)  and  inserting  "(l)(A)(li)": 

(5)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(4)  and  inserting  "(l)(A)(ii)"; 

(6)(A)  by  striking  "and"  at  the  end  of  para- 
graph (5)(A); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)(B)  and  inserting  a  semicolon 
and  the  word  "and";  and 

(C)  by  adding  at  the  end  of  paragraph  (5) 
the  following: 

"(C)  be  kept  on  file  by  the  Secretary  for 
use  in  reviewing  determinations  under  para- 
graph (7)(B)  and  made  available  for  public  in- 
spection at  reasonable  hours."; 

(7)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(6)  and  inserting  "(l)(A)(ii)"; 

(8)  by  redesignating  paragraph  (7)  as  para- 
graph (8)  and  inserting  after  paragraph  (6) 
the  following: 

"(7)(A)  After  the  effective  date  of  regula- 
tions promulgated  under  subparagraph  (F)  of 
this  paragraph,  an  affected  individual  re- 
quired to  disclose  a  financial  interest  under 
paragraph  (2)  shall  not  vote  on  a  Council  de- 
cision which  would  have  a  significant  and 
predictable  effect  on  such  financial  interest. 
A  Council  decision  shall  be  considered  to 
have  a  significant  and  predictable  effect  on  a 
financial  interest  if  there  is  a  close  causal 
link  between  the  Council  decision  and  an  ex- 
pected and  substantially  disproportionate 
benefit  to  the  financial  interest  of  the  af- 
fected individual  relative  to  the  financial  in- 
terests of  other  participants  in  the  same 
gear  type  or  sector  of  the  fishery.  An  af- 
fected individual  who  may  not  vote  may  par- 
ticipate in  Council  deliberations  relating  to 
the  decision  after  notifying  the  Council  of 
the  voting  recusal  and  identifying  the  finan- 
cial interest  that  would  be  affected. 

"(B)  At  the  request  of  an  affected  individ- 
ual, or  upon  the  initiative  of  the  appropriate 
designated  official,  the  designiated  official 
shall  make  a  determination  for  the  record 
whether  a  Council  decision  would  have  a  sig- 
nificant and  predictable  effect  on  a  financial 
interest. 

"(C)  Any  Council  member  may  submit  a 
written  request  to  the  Secretary  to  review 
any  determination  by  the  designated  official 
under  subparagraph  (B)  within  10  days  of 
such  determination.  Such  review  shall  be 
completed  within  30  days  of  receipt  of  the  re- 
quest. 

"(D)  Any  affected  individual  who  does  not 
vote  in  a  Council  decision  in  accordance  with 
this  subsection  may  state  for  the  record  how 
he  or  she  would  have  voted  on  such  decision 
if  he  or  she  had  voted. 

"(E)  If  the  Council  makes  a  decision  before 
the  Secretary  has  reviewed  a  determination 
under  subparagraph  (C),  the  eventual  ruling 
may  not  be  treated  as  cause  for  the  invalida- 
tion or  reconsideration  by  the  Secretary  of 
such  decision. 

"(F)  The  Secretary,  in  consultation  with 
the  Councils  and  by  not  later  than  one  year 
from  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act.  shall  promulgate  regula- 
tions which  prohibit  an  affected  individual 
from  voting  in  accordance  with  subpara- 
graph (A),  and  which  allow  for  the  making  of 
determinations  under  subparagraphs  (B)  and 
(C).";  and 

(9)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(8),  as  redesignated.  and  inserting 
"(l)(A)(ii)". 

SEC.  108.  FISHERY  MANAGEMENT  PLANS. 

(a)  Required  Provisions.— Section  303(a) 
(16  U.S.C.  1853(a))  is  amended— 

(1)  in  paragraph  (1)(A)  by  inserting  "and 
rebuild  overfished  stocks"  after  "overfish- 
ing"; 


(2)  by  inserting  "commercial,  recreational, 
and  charter  fishing  in"  in  paragraph  (5)  after 
"with  respect  to"; 

(3)  by  striking  paragraph  (7)  and  Inserting 
the  following: 

"(7)  describe  and  identify  essential  fish 
habitat  for  the  fishery  based  on  the  guide- 
lines established  by  the  Secretary  under  sec- 
tion 305(b)(1)(A),  minimize  to  the  extent 
practicable  adverse  effects  on  such  habitat 
caused  by  fishing,  and  identify  other  actions 
to  encourage  the  conservation  and  enhance- 
ment of  such  habitat;"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(5)  by  inserting  "and  fishing  communities" 
after  "fisheries"  in  paragraph  OKA); 

(6)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon;  and 

(7)  by  adding  at  the  end  the  following: 
"(10)  specify  objective  and  measurable  cri- 
teria for  identifying  when  the  fishery  to 
which  the  plan  applies  is  overfished  (with  an 
analysis  of  how  the  criteria  were  determined 
and  the  relationship  of  the  criteria  to  the  re- 
productive potential  of  stocks  of  fish  in  that 
fishery)  and.  in  the  case  of  a  fishery  which 
the  Council  or  the  Secretary  has  determined 
is  approaching  an  overfished  condition  or  is 
overfished,  contain  conservation  and  man- 
agement measures  to  prevent  overfishing  or 
end  overfishing  and  rebuild  the  fishery; 

"(11)  establish  a  standardized  reporting 
methodology  to  assess  the  amount  and  type 
of  bycatch  occurring  in  the  fishery,  and  in- 
clude conservation  and  management  meas- 
ures that,  to  the  extent  practicable  and  in 
the  following  priority— 

"(A)  minimize  bycatch;  and 

"(B)  minimize  the  mortality  of  bycatch 
which  cannot  be  avoided; 

"(12)  assess  the  type  and  amount  of  fish 
caught  and  released  alive  during  rec- 
reational fishing  under  catch  and  release 
fishery  management  programs  and  the  mor- 
tality of  such  fish,  and  include  conservation 
and  management  measures  that,  to  the  ex- 
tent practicable,  minimize  mortality  and  en- 
sure the  extended  survival  of  such  fish; 

"(13)  include  a  description  of  the  commer- 
cial, recreational,  and  charter  fishing  sectors 
which  participate  in  the  fishery  and.  to  the 
extent  practicable,  quantify  trends  in  land- 
ings of  the  managed  fishery  resource  by  the 
commercial,  recreational,  and  charter  fish- 
ing sectors;  and 

"(14)  to  the  extent  that  rebuilding  plans  or 
other  conservation  and  management  meas- 
ures which  reduce  the  overall  harvest  in  a 
fishery  are  necessary,  allocate  any  harvest 
restrictions  or  recovery  benefits  fairly  and 
equitably  among  the  commercial,  rec- 
reational, and  charter  fishing  sectors  in  the 
fishery.". 

Cb)  IMPLEMENTATION.— Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act,  each  Regional  Fishery  Management 
Council  shall  submit  to  the  Secretary  of 
Commerce  amendments  to  each  fishery  man- 
agement plan  under  its  authority  to  comply 
with  the  amendments  made  in  subsection  (a) 
of  this  section. 

(c)  DiscREnoNARY  PROVISIONS.— Section 
303(b)  (16  U.S.C.  1853(b))  is  amended— 

(1)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  establish  specified  limitations  which 
are  necessary  and  appropriate  for  the  con- 
servation and  management  of  the  fishery  on 
the— 

"(A)  catch  of  fish  (based  on  area,  species, 
size,  number,  weight,  sex.  bycatch.  total  bio- 
mass,  or  other  factors); 

"(B)  sale  of  fish  caught  during  commercial, 
recreational,  or  charter  fishing,  consistent 


with  any  applicable  Federal  and  State  safety 
and  quality  requirements;  and 

"(C)  transshipment  or  transportation  of 
fish  or  fish  products  under  permits  issued 
pursuant  to  section  204;"; 

(2)  by  striking  "system  for  limiting  access 
to"  in  paragraph  (6)  and  inserting  "limited 
access  system  for"; 

(3)  by  striking  "fishery"  in  subparagraph 
(E)  of  paragraph  (6)  and  inserting  "fishery 
and  any  affected  fishing  communities"; 

(4)  by  inserting  "one  or  more"  in  para- 
graph (8)  after  "require  that"; 

(5)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(6)  by  redesignating  paragraph  (10)  sls  para- 
graph (12);  and 

(7)  by  inserting  after  paragraph  (9)  the  fol- 
lowing: 

"(10)  include,  consistent  with  the  other 
provisions  of  this  Act,  conservation  and 
management  measures  that  provide  harvest 
incentives  for  participants  within  each  gear 
group  to  employ  fishing  practices  that  result 
in  lower  levels  of  bycatch  or  in  lower  levels 
of  the  mortality  of  bycatch; 

"(11)  reserve  a  portion  of  the  allowable  bio- 
logical catch  of  the  fishery  for  use  in  sci- 
entific research;  and". 

(d)  REGULATIONS.— Section  303  (16  U.S.C. 
1853)  is  amended  by  striking  subsection  (c) 
and  inserting  the  following: 

"(c)  Proposed  Regulations.— Proposed 
regulations  which  the  Council  deems  nec- 
essary or  apppropriate  for  the  purposes  of— 

"(1)  implementing  a  fishery  management 
plan  or  plan  amendment  shall  be  submitted 
to  the  Secretary  simultaneously  with  the 
plan  or  amendment  under  section  304:  and 

"(2)  making  modifications  to  regulations 
implementing  a  fishery  management  plan  or 
plan  amendment  may  be  submitted  to  the 
Secretary  at  any  time  after  the  plan  or 
amendment  is  approved  under  section  304.". 

(e)  Individual  Fishing  Quotas.— Sub- 
section 303  (16  U.S.C.  1853)  is  amended  fur- 
ther by  striking  subsection  (d).  (e),  and  (f), 
and  inserting  the  following: 

"(d)  Individual  Fish  Quotas.— 

"(1)(A)  A  Council  may  not  submit  and  the 
Secretary  may  not  approve  or  implement  be- 
fore October  1.  2000,  any  fishery  management 
plan,  plan  amendment,  or  regulation  under 
this  Act  which  creates  a  new  individual  fish- 
ing quota  program. 

"(B)  Any  fishery  management  plan,  plan 
amiendment,  or  regiUation  approved  by  the 
Secretary  on  or  after  January  4.  1995.  which 
creates  any  new  individual  fishing  quota  pro- 
gram shall  be  replaced  and  immediately  re- 
turned by  the  Secretary  to  the  appropriate 
Council  and  shall  not  be  resubmitted,  re- 
approved,  or  implemented  during  the  mora- 
torium set  forth  in  subparagraph  (A). 

"(2)(A)  No  provision  of  law  shall  be  con- 
strued to  limit  the  authority  of  a  Council  to 
submit  and  the  Secretary  to  approve  the  ter- 
mination or  limitation,  without  compensa- 
tion to  holders  of  any  limited  access  system 
permits,  of  a  fishery  management  plan,  plan 
amendment,  or  regulation  that  provides  for  a 
limited  access  system,  including  an  individ- 
ual fishing  quota  program. 

"(B)  This  subsection  shall  not  be  construed 
to  prohibit  a  Council  from  submitting,  or  the 
Secretary  from  approving  and  implementing, 
amendments  to  the  North  Pacific  halibut 
and  sablefish.  South  Atlantic  wreckflsh,  or 
Mid-Atlantic  surf  clam  and  ocean  (including 
mahogany)  quahog  individual  fishing  quota 
programs. 

"(3)  An  individual  fishing  quota  or  other 
limited  access  system  authorization — 

"(A)  shall  be  considered  a  permit  for  the 
purposes  of  sections  307,  308,  and  309; 
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"(B)  may  be  revoked  or  limited  at  any 
time  in  accordance  with  this  Act; 

"(C)  shall  not  confer  any  right  of  com- 
pensation to  the  holder  of  such  individual 
fishing  quota  or  other  such  limited  access 
system  authorization  if  it  is  revoked  or  lim- 
ited; and 

"(D)  shall  not  create,  or  be  construed  to 
create,  any  right,  title,  or  interest  in  or  to 
any  fish  before  the  fish  is  harvested. 

"(4)(A)  A  Council  may  submit,  and  the  Sec- 
retary may  approve  and  implement,  a  pro- 
gram which  reserves  up  to  25  percent  of  any 
fees  collected  from  a  fishery  under  section 
304(d)(2)  to  be  used,  pursuant  to  section 
1104(a)(7),  to  issue  obligations  that  aid  is  fi- 
nancing the — 

"(i)  purchase  of  Individual  fishing  quotas 
in  that  fishery  by  fishermen  who  fish  from 
small  vessels:  and 

"(ii)  first-time  purchase  of  individual  fish- 
ing quotas  in  that  fishery  by  entry  level  fish- 
ermen. 

"(B)  A  Council  making  a  submission  under 
subparagraph  (A)  shall  recommend  criteria, 
consistent  with  the  provisions  of  this  Act. 
that  a  fisherman  must  meet  to  qualify  for 
guarantees  under  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  and  the  portion  of  funds  to  be 
allocated  for  guarantees  under  each  clause. 

"(5)  In  submitting  and  approving  any  new 
individual  fishing  quota  program  on  or  after 
October  1.  2000.  the  Councils  and  the  Sec- 
retary shall  consider  the  report  of  the  Na- 
tional Academy  of  Sciences  required  under 
section  108(f)  of  the  Sustainable  Fisheries 
Act.  and  any  recommendation  contained  in 
such  report,  and  shall  ensure  that  any  such 
program— 

"(A)  establishes  procedures  and  require- 
ments for  the  review  and  revision  of  the 
terms  of  any  such  program  (including  any  re- 
visions that  may  be  necessary  once  a  na- 
tional policy  with  respect  to  individual  fish- 
ing quota  programs  is  implemented),  and.  if 
appropriate  for  the  renewal  reallocation,  or 
reisssuance  of  individual  fishing  quotas; 

"(B)  provides  for  the  effective  enforcement 
and  management  of  any  such  program,  in- 
cluding adequate  observer  coverage,  and  for 
fees  under  section  304(d)(2)  to  recover  actual 
costs  directly  related  to  such  enforcement 
and  management;  and 

"(C)  provides  for  a  fair  and  equitable  ini- 
tial allocation  of  individual  fishing  quotas, 
prevents  any  person  from  acquiring  an  exces- 
sive share  of  the  individual  fishing  quotas 
issued,  and  considers  the  allocation  of  a  por- 
tion of  the  annual  harvest  in  the  fishery  for 
entry-level  fishermen,  small  vessel  owners, 
and  crew  members  who  do  not  hold  or  qual- 
ify for  individual  fishing  quotas.". 

(f)  Individual  Fishing  Quota  Report.— <l) 
Not  later  than  October  1,  1998.  the  National 
Academy  of  Sciences,  in  consultation  with 
the  Secretary  of  Commerce  and  the  Regional 
Fishery  Management  Councils,  shall  submit 
to  the  Congress  a  comprehensive  final  report 
on  individual  fishing  quotas,  which  shall  in- 
clude recommendations  to  implement  a  na- 
tional policy  with  respect  to  individual  fish- 
ing quotas.  The  report  shall  address  all  as- 
pects of  such  quotas,  including  an  analysis 
of— 

(A)  the  effects  of  limiting  or  prohibiting 
the  transferability  of  such  quotas; 

(B)  mechanisms  to  prevent  foreign  control 
of  the  harvest  of  United  States  fisheries 
under  individual  fishing  quota  programs,  in- 
cluding mechanisms  to  prohibit  persons  who 
are  not  eligible  to  be  deemed  a  citizen  of  the 
United  States  for  the  purpose  of  operating  a 
vessel  in  the  coastwise  trade  under  section 
2(a)  and  section  2(c)  of  the  Shipping  Act.  1916 


(46  U.S.C.  802  (a)  and  (c)  from  holding  indi- 
vidual fishing  quotas; 

(C)  the  impact  of  limiting  the  dxiration  of 
individual  fishing  quota  programs; 

(D)  the  impact  of  authorizing  Federal  per- 
mits to  process  a  quantity  of  fish  that  cor- 
respond to  individual  fishing  quotas,  and  of 
the  value  created  for  recipients  of  any  such 
permits,  including  a  comparison  of  such 
value  to  the  value  of  the  corresponding  indi- 
vidual fishing  quotas; 

(E)  mechanisms  to  provide  for  diversity 
and  to  minimize  adverse  social  and  economic 
impacts  on  fishing  communities,  other  fish- 
eries affected  by  the  displacement  of  vessels, 
and  any  impacts  associated  with  the  shifting 
of  capital  value  from  fishing  vessels  to  indi- 
vidual fishing  quotas,  as  well  as  the  use  of 
capital  construction  funds  to  purchase  indi- 
vidual fishing  quotas; 

(F)  mechanisms  to  provide  for  effective 
monitoring  and  enforcement,  including  the 
inspection  of  fish  harvested  and  incentives  to 
reduce  bycatch.  and  in  particular  economic 
discards: 

(G)  threshold  criteria  for  determining 
whether  a  fishery  may  be  considered  for  indi- 
vidual fishing  quota  management,  including 
criteria  related  to  the  geographical  range, 
population  dynamics  and  condition  of  a  fish 
stock,  the  socioeconomic  characteristics  of  a 
fishery  (including  participants'  involvement 
in  multiple  fisheries  in  the  region),  and  par- 
ticipation by  commercial,  charter,  and  rec- 
reational fishing  sectors  in  the  fishery; 

(H)  mechanisms  to  ensure  that  vessel  own- 
ers, vessel  masters,  crew  members,  and 
United  States  fish  processors  are  treated 
fairly  and  equitably  in  initial  allocations,  to 
require  persons  holding  individual  fishing 
quotas  to  be  on  board  the  vessel  during  such 
quotas,  and  to  facilitate  new  entry  under  in- 
dividual fishing  quota  programs: 

(1)  potential  social  and  economic  costs  and 
benefits  to  the  nation,  individual  fishing 
quota  recipients,  and  any  recipients  of  Fed- 
eral permits  described  in  subparagraph  (D) 
under  individual  fishing  quota  programs,  in- 
cluding from  capital  gains  revenue,  the  allo- 
cation of  such  quotas  or  permits  through 
Federal  auctions,  annual  fees  and  transfer 
fees  at  various  levels,  or  other  measures; 

(J)  the  value  created  for  recipients  of  indi- 
vidual fishing  quotas,  including  a  compari- 
son of  such  value  to  the  value  of  the  fish  har- 
vested under  such  quotas  and  to  the  value  of 
permits  created  by  other  types  of  limited  ac- 
cess systems,  and  the  effects  of  creating  such 
value  on  fishery  management  and  conserva- 
tion; and 

(K)  such  other  matters  as  the  National 
Academy  of  Sciences  deems  appropriate. 

(2)  The  report  shall  include  a  detailed  anal- 
ysis of  individual  fishing  quota  programs  al- 
ready implemented  in  the  United  States,  in- 
cluding the  impacts:  of  any  limits  on  trans- 
ferability, on  past  and  present  participants, 
on  fishing  communities,  on  the  rate  and 
total  amount  of  bycatch  (including  economic 
and  regulatory  discards)  in  the  fishery,  on 
the  safety  of  life  and  vessels  in  the  fishery, 
on  any  excess  harvesting  or  processing  ca- 
pacity in  the  fishery,  on  any  gear  conflicts  in 
the  fishery,  on  product  quality  from  the  fish- 
ery, on  the  effectiveness  of  enforcement  in 
the  fishery,  on  the  size  and  composition  of 
fishing  vessel  fleets,  of  the  economic  value 
created  by  individual  fishing  quotas  for  ini- 
tial recipients  and  non-recipients,  on  con- 
servation of  the  fishery  resource,  on  fisher- 
men who  rely  on  participation  in  several 
fisheries,  on  the  success  in  meeting  any  fish- 
ery management  plan  goals,  and  the  fairness 
and  effectiveness  of  the  methods  used  for  al- 


locating quotas  and  controlling  transfer- 
ability. The  report  shall  also  include  any  in- 
formation about  individual  fishing  quota 
programs  in  other  countries  that  may  be 
useful. 

(3)  The  report  shall  identify  and  analyze  al- 
ternative conservation  and  management 
measures,  including  other  limited  access  sys- 
tems such  as  individuaLl  transferable  effort 
systems,  that  could  accomplish  the  same  ob- 
jectives as  individual  fishing  quota  pro- 
grams, as  well  as  characteristics  that  are 
unique  to  individual  fishing  quota  programs. 

(4)  The  Secretary  of  Commerce  shall,  in 
consultation  with  the  National  Academy  of 
Sciences,  the  Councils,  the  fishing  industry, 
affected  States,  conservation  organizations 
and  other  interested  persons,  establish  two 
individual  fishing  quota  review  groups  to  as- 
sist in  the  preparation  of  the  report,  which 
shall  represent:  (A)  Alaska,  Hawaii,  and  the 
other  Pacific  coastal  States;  and  (B)  Atlantic 
coastal  States  and  the  Gulf  of  Mexico  coastal 
States.  The  Secretary  shall,  to  the  extent 
practicable,  achieve  a  balanced  representa- 
tion of  viewpoints  among  the  individuals  on 
each  review  group.  The  review  groups  shall 
be  deemed  to  be  advisory  panels  under  sec- 
tion 302(g)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act,  as  amended 
by  this  Act. 

(5)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  National  Academy  of 
Sciences  and  the  Councils,  shall  conduct 
public  hearings  in  each  Council  region  to  ob- 
tain comments  on  individual  fishing  quotas 
for  use  by  the  National  Academy  of  Sciences 
in  preparing  the  report  required  by  this  sub- 
section. The  National  Academy  of  Sciences 
shall  submit  a  draft  report  to  the  Secretary 
of  Commerce  by  January  1.  1998.  The  Sec- 
retary of  Commerce  shall  publish  in  the  Fed- 
eral Reerister  a  notice  and  opportunity  for 
public  comment  on  the  draft  of  the  report,  or 
any  revision  thereof.  A  detailed  summary  of 
comments  received  and  views  presented  at 
the  hearings,  including  any  dissenting  views, 
shall  be  included  by  the  National  Academy 
of  Sciences  in  the  final  report. 

(6)  Section  210  of  Public  Law  104-134  is 
hereby  repealed. 

(g)  North  Pacific  Loan  Program.— (1)  By 
not  later  than  October  1.  1997  the  North  Pa- 
cific Fishery  Management  Council  shall  rec- 
ommend to  the  Secretary  of  Commerce  a 
program  which  uses  the  full  amount  of  fees 
authorized  to  be  used  under  section  303(d)(4) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  by  this  Act.  in 
the  halibut  and  sablefish  fisheries  off  Alaska 
to  guarantee  obligations  in  accordance  with 
such  section. 

(2)(A)  For  the  purposes  of  this  subsection, 
the  phrase  "fishermen  who  fish  from  small 
vessels"  in  section  303(d)(4)(A)(i)  of  such  Act 
shall  mean  fishermen  wishing  to  purchase  in- 
dividual fishing  quotas  for  use  fWm  Category 
B,  Category  C,  or  Category  D  vessels,  as  de- 
fined in  part  676.20(c)  of  title  50,  Code  of  Fed- 
eral Regrulations  (as  revised  as  of  October  1, 
1995),  whose  aggregate  ownership  of  individ- 
ual fishing  quotas  will  not  exceed  the  equiva- 
lent of  a  total  of  50,000  pounds  of  halibut  and 
sablefish  harvested  in  the  fishing  year  in 
which  a  guarantee  application  is  made  if  the 
guarantee  is  approved,  who  will  participate 
aboard  the  fishing  vessel  in  the  harvest  of 
fish  caught  under  such  quotas,  who  have  at 
least  150  days  of  experience  working  as  part 
of  the  harvesting  crew  in  any  U.S.  commer- 
cial fishery,  and  who  do  not  own  in  whole  or 
in  part  any  Category  A  or  Category  B  vessel, 
as  defined  in  such  part  and  title  of  the  pode 
of  Federal  Regulations. 
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(B)  For  the  purposes  of  this  subsection,  the 
phrase  "entry  level  fishermen"  in  section 
303(d)(4)(A)(ii)  of  such  Act  shall  mean  fisher- 
men who  do  not  own  any  individual  fishing 
quotas,  who  wish  to  obtain  the  equivalent  of 
not  more  than  a  total  of  8,000  pounds  of  hali- 
but and  sablefish  harvested  in  the  fishing 
year  in  which  a  gruarantee  application  is 
made,  and  who  will  participate  aboard  the 
fishing  vessel  in  the  harvest  of  fish  caught 
under  such  quotas. 

(h)  CoMMUNrry  Development  Quota  Re- 
port.—Not  later  than  October  1.  1998.  the 
National  Academy  of  Sciences,  in  consulta- 
tion with  the  Secretary,  the  North  Pacific 
and  We.stern  Pacific  Councils,  communities 
and  organizations  participating  in  the  pro- 
gram, participants  in  affected  fisheries,  and 
the  affected  States,  shall  submit  to  the  Sec- 
retary of  Commerce  and  Congress  a  com- 
prehensive report  on  the  performance  and  ef- 
fectiveness of  the  community  development 
quota  programs  under  the  authority  of  the 
North  Pacific  and  Western  Pacific  Councils. 
The  report  shall— 

(1)  evaluate  the  extent  to  which  such  pro- 
grams have  met  the  objective  of  providing 
communities  with  the  means  to  develop  on- 
going commercial  fishing  activities: 

(2)  evaluate  the  manner  and  extent  to 
which  such  programs  have  resulted  in  the 
communities  and  residents — 

(A)  receiving  employment  opportunities  in 
commercial  fishing  and  processing;  and 

(B)  obtaining  the  capital  necessary  to  in- 
vest in  commercial  fishing,  fish  processing, 
and  commercial  fishing  support  projects  (in- 
cluding infrastructure  to  support  commer- 
cial fishing); 

(3)  evaluate  the  social  and  economic  condi- 
tions in  the  participating  communities  and 
the  extent  to  which  alternative  private  sec- 
tor employment  opportunities  exist; 

(4)  evaluate  the  economic  impacts  on  par- 
ticipants in  the  affected  fisheries,  taking 
into  account  the  condition  of  the  fishery  re- 
source, the  market,  and  other  relevant  fac- 
tors; 

(5)  recommend  a  proposed  schedule  for  ac- 
complishing the  development  purposes  of 
community  development  quotas;  and 

(6)  address  such  other  matters  as  the  Na- 
tional Academy  of  Sciences  deems  appro- 
priate. 

(i)  Existing  Quota  Plans.— Nothing  in  this 
Act  or  the  amendments  made  by  this  Act 
shall  be  construed  to  require  a  reallocation 
of  individual  fishing  quotas  under  any  indi- 
vidual fishing  quota  program  approved  by 
the  Secretary  before  January  4. 1995. 

SEC.  109.  ACTION  BY  THE  SECRETARY. 

(a)  Secretarial  Review  of  Plans  and 
Regulations.— Section  304  (16  U.S.C.  1854)  is 
amended  by  striking  subsections  (a)  and  (b) 
and  inserting  the  following: 

"(a)  Review  of  Plans.— 

"(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  a  fishery  management  plan 
or  plan  amendment,  the  Secretary  shall— 

"(A)  immediately  commence  a  review  of 
the  plan  or  amendment  to  determine  wheth- 
er it  is  consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act,  and 
any  other  applicable  law;  and 

"(B)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  plan  or 
amendment  is  available  and  that  written  in- 
formation, views,  or  comments  of  interested 
persons  on  the  plan  or  amendment  may  be 
submitted  to  the  Secretary  during  the  60-day 
period  beginning  on  the  date  the  notice  is 
published. 

"(2)  In  undertaking  the  review  required 
under  paragraph  (1),  the  Secretary  shall— 
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"(A)  take  into  account  the  information, 
views,  and  comments  received  fix)m  inter- 
ested persons; 

"(B)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  fishing;  and 

"(C)  consult  with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating with  respect  to  enforcement  at  sea  and 
to  fishery  access  adjustments  referred  to  in 
section  303(a)(6). 

"(3)  The  Secretary  shall  approve,  dis- 
approve, or  partially  approve  a  plan  or 
amendment  within  30  days  of  the  end  of  the 
comment  period  under  paragraph  (1)  by  writ- 
ten notice  to  the  Council.  A  notice  of  dis- 
approval or  partial  approval  shall  specify— 

"(A)  the  applicable  law  with  which  the 
plan  or  amendment  is  inconsistent: 

"(B)  the  nature  of  such  inconsistencies; 
and 

"(C)  recommendations  concerning  the  ac- 
tions that  could  be  taken  by  the  Council  to 
conform  such  plan  or  amendment  to  the  re- 
quirements of  applicable  law. 

If  the  Secretary  does  not  notify  a  Council 
within  30  days  of  the  end  of  the  comment  pe- 
riod of  the  approval,  disapproval,  or  partial 
approval  of  a  plan  or  amendment,  then  such 
plan  or  amendment  shall  take  effect  as  if  ap- 
proved. 

"(4)  If  the  Secretary  disapproves  or  par- 
tially approves  a  plan  or  amendment,  the 
Council  may  submit  a  revised  plan  or  amend- 
ment to  the  Secretary  for  review  under  this 
subsection. 

"(5)  For  purposes  of  this  subsection  and 
subsection  (b).  the  term  'immediately' 
means  on  or  before  the  5th  day  after  the  day 
on  which  a  Council  transmits  to  the  Sec- 
retary a  fishery  management  plan,  plan 
amendment,  or  proposed  regulation  that  the 
Council  characterizes  as  final. 

"(b)  Review  of  Regulations.— 

"(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  proposed  regulations  pre- 
pared under  section  303(c),  the  Secretary 
shall  immediately  initiate  an  evaluation  of 
the  proposed  regulations  to  determine 
whether  they  are  consistent  with  the  fishery 
management  plan,  plan  amendment,  this  Act 
and  other  applicable  law.  Within  15  days  of 
initiating  such  evaluation  the  Secretary 
shall  make  a  determination  and — 

"(A)  if  the  determination  is  affirmative, 
the  Secretary  shall  publish  such  regrulations 
in  the  Federal  Register,  with  such  technical 
changes  as  may  be  necessary  for  clarity  and 
an  explanation  of  those  changes,  for  a  public 
comment  period  of  15  to  60  days;  or 

"(B)  if  that  determination  is  negative,  the 
Secretary  shall  notify  the  Council  in  writing 
of  the  inconsistencies  and  provide  rec- 
ommendations on  revisions  that  would  make 
the  proposed  regulations  consistent  with  the 
fishery  management  plan,  plan  amendment, 
this  Act,  and  other  applicable  law. 

"(2)  Upon  receiving  a  notification  under 
paragraph  (1)(B),  the  Council  may  revise  the 
proposed  regulations  and  submit  them  to  the 
Secretary  for  re-evaluation  under  paragraph 

(1). 

"(3)  The  Secretary  shall  promulgate  final 
regulations  within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (1)(A). 
The  Secretary  shall  consult  with  the  Council 
before  making  any  revisions  to  the  proposed 
regnilations,  and  must  publish  in  the  Federal 
Register  an  explanation  of  any  differences 
between  the  proposed  and  final  regula- 
tions.". 

(b)  PREPARATION  BY  THE  SECRETARY.— Sec- 
tion 304(c)  (16  U.S.C.  1864(c))  is  amended— 

(1)  by  striking  the  subsection  heading  and 
inserting  "Preparation  and  Review  of  Sec- 
retarial Plans"; 


(2)  by  striking  "or"  at  the  end  of  paragraph 
(1)(A); 

(3)  by  striking  all  that  follows  "further  re- 
vised plan"  in  paragraph  (1)  and  inserting 
"or  amendment;  or"; 

(4)  by  inserting  after  subparagraph  (1)(B), 
as  amended,  the  following  new  subparagraph: 

"(C)  the  Secretary  is  given  authority  to 
prepare  such  plan  or  amendment  under  this 
section."; 

(5)  by  striking  paragraph  (2)  and  inserting: 
"(2)  In  preparing  any  plan  or  amendment 

under  this  subsection,  the  Secretary  shall— 

"(A)  conduct  public  hearings,  at  appro- 
priate times  and  locations  in  the  geographi- 
cal areas  concerned,  so  as  to  allow  interested 
persons  an  opportunity  to  be  heard  in  the 
preparation  and  amendment  of  the  plan  and 
any  regulations  implementing  the  plan:  and 
"(B)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  fishing  and  with  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  with  respect  to  en- 
forcement at  sea.": 

(6)  by  inserting  "for  a  fishery  under  the  au- 
thority of  a  Council"  after  "paragraph  (1)" 
in  paragraph  (3); 

(7)  by  striking  "system  described  in  sec- 
tion 303(b)(6)"  in  paragraph  (3)  and  inserting 
"system,  including  any  individual  fishing 
quota  program":  and 

(8)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  Whenever  the  Secretary  prepares  a 
fishery  management  plan  or  plan  amend- 
ment under  this  section,  the  Secretary  shall 
immediately— 

"(A)  for  a  plan  or  amendment  for  a  fishery 
under  the  authority  of  a  Council,  submit 
such  plan  or  amendment  to  the  appropriate 
Council  for  consideration  and  comment;  and 

"(B)  publish  in  the  Federal  Register  a  no- 
tice stating  that  the  plan  or  amendment  is 
available  and  that  written  information, 
views,  or  comments  of  interested  persons  on 
the  plan  or  amendment  may  be  submitted  to 
the  Secretary  during  the  60-day  period  begin- 
ning on  the  date  the  notice  is  published. 

"(5)  Whenever  a  plan  or  amendment  is  sub- 
mitted under  paragraph  (4)(A).  the  appro- 
priate Council  must  submit  its  comments 
and  recommendations,  if  any,  regarding  the 
plan  or  amendment  to  the  Secretary  before 
the  close  of  the  60-day  period  referred  to  in 
paragraph  (4)(B).  After  the  close  of  such  60- 
day  period,  the  Secretary,  after  taking  into 
account  any  such  comments  and  rec- 
ommendations, as  well  as  any  views,  infor- 
mation, or  comments  submitted  under  para- 
graph (4)(B),  may  adopt  such  plan  or  amend- 
ment. 

"(6)  The  Secretary  may  propose  regula- 
tions in  the  Federal  Register  to  Implement 
any  plan  or  amendment  prepared  by  the  Sec- 
retary. In  the  case  of  a  plan  or  amendment 
to  which  paragraph  (4)(A)  applies,  such  regu- 
lations shall  be  submitted  to  the  Council 
with  such  plan  or  amendment.  The  comment 
period  on  proposed  regulations  shall  be  60 
days,  except  that  the  Secretary  may  shorten 
the  comment  period  on  minor  revisions  to 
existing  regulations. 

"(7)  The  Secretary  shall  promulgate  final 
regulations  within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (6).  The 
Secretary  must  publish  in  the  Federal  Reg- 
ister an  explanation  of  any  substantive  dif- 
ferences between  the  proposed  and  final 
rules.  All  final  regulations  must  be  consist- 
ent with  the  fishery  management  plan,  with 
the  national  standards  and  other  provisions 
of  this  Act.  and  with  any  other  applicable 
law.". 

(c)  Individual  Fishing  Quota  and  Commu- 
NPTY  Development  Quota  Fees.— Section 
304(d)  (16  U.S.C.  1854(d))  is  amended— 
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(1)  by  inserting  "(1)"  immediately  before 
the  first  sentence;  and 

(2)  by  inserting:  at  the  end  the  following: 
"(2)(A)  Notwithstanding  paragraph  (1),  the 

Secretary  is  authorized  and  shall  collect  a 
fee  to  recover  the  actual  costs  directly  relat- 
ed to  the  management  and  enforcement  of 
any — 

"(i)  individual  fishing  quota  program;  and 

"(ii)  community  development  quota  pro- 
gram that  allocates  a  percentage  of  the  total 
allowable  catch  of  a  fishery  to  such  program. 

••(B)  Such  fee  shall  not  exceed  3  percent  of 
the  ex-vessel  value  of  fish  harvested  under 
any  such  program,  and  shall  be  collected  at 
either  the  time  of  the  landing,  filing  of  a 
landing  report,  or  sale  of  such  fish  during  a 
fishing  season  or  in  the  last  quarter  of  the 
calendar  year  in  which  the  fish  is  harvested. 

"(C)(i)  Fees  collected  under  this  paragraph 
shall  be  in  addition  to  any  other  fees  charged 
under  this  Act  and  shall  be  deposited  in  the 
Limited  Access  System  Administration  Fund 
established  under  section  305<h)(5)(B).  except 
that  the  portion  of  any  such  fees  reserved 
under  section  303(d)(4)(A)  shall  be  deposited 
in  the  Treasury  and  available,  subject  to  an- 
nual appropriations,  to  cover  the  costs  of 
new  direct  loan  obligations  and  new  loan 
guarantee  commitments  as  required  by  sec- 
tion 504(b)(1)  of  the  Federal  Credit  Reform 
Act(2U.S.C.  661c(b)(l)). 

"(ii)  Upon  application  by  a  State,  the  Sec- 
retary shall  transfer  to  such  State  up  to  33 
percent  of  any  fee  collected  pursuant  to  sub- 
paragraph (A)  under  a  community  develop- 
ment quota  program  and  deposited  in  the 
Limited  Access  System  Administration  Fund 
in  order  to  reimburse  such  State  for  actual 
costs  directly  incurred  in  the  management 
and  enforcement  of  such  program.". 

(d)  Delay  of  Fees.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  begin  the  collection  of  fees  under  section 
304(d)(2)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  as  amended  by 
this  Act,  in  the  surf  clam  and  ocean  (includ- 
ing mahogany)  quahog  fishery  or  in  the 
wreckfish  fishery  until  after  January  1,  2000. 

(e)  Overfishing.— Section  304(e)  (16  U.S.C. 
1854(e))  is  amended  to  read  as  follows: 

•'(e)  Rebuilding  Overfished  Fisheries.— 

••(1)  The  Secretary  shall  report  annually  to 
the  Congress  and  the  Councils  on  the  status 
of  fisheries  within  each  Council's  geographi- 
cal area  of  authority  and  identify  those  fish- 
eries that  are  overfished  or  are  approaching 
a  condition  of  being  overfished.  For  those 
fisheries  managed  under  a  fishery  manage- 
ment plan  or  international  agreement,  the 
status  shall  be  determined  using  the  criteria 
for  overfishing  specified  in  such  plan  or 
agreement.  A  fishery  shall  be  classified  as 
approaching  a  condition  of  being  overfished 
if,  based  on  trends  in  fishing  effort,  fishery 
resource  size,  and  other  appropriate  factors, 
the  Secretary  estimates  that  the  fishery  will 
become  overfished  within  two  years. 

"(2)  If  the  Secretary  determines  at  any 
time  that  a  fishery  is  overfished,  the  Sec- 
retary shall  immediately  notify  the  appro- 
priate Council  and  request  that  action  be 
taken  to  end  overfishing  in  the  fishery  and 
to  implement  conservation  and  management 
measures  to  rebuild  affected  stocks  of  fish. 
The  Secretary  shall  publish  each  notice 
under  this  paragraph  in  the  Federal  Reg- 
ister. 

"(3)  Within  one  year  of  an  identification 
under  paragraph  (1)  or  notification  under 
paragraphs  (2)  or  (7),  the  appropriate  Council 
(or  the  Secretary,  for  fisheries  under  section 
302(a)(3))  shall  prepare  a  fishery  management 
plan,  plan  amendment,  or  proposed  regula- 


tions for  the  fishery  to  which  the  identifica- 
tion or  notice  applies— 

"(A)  to  end  overfishing  in  the  fishery  and 
to  rebuild  affected  stocks  of  fish;  or 

'•(B)  to  prevent  overfishing  from  occurring 
in  the  fishery  whenever  such  fishery  is  iden- 
tified as  approaching  an  overfished  condi- 
tion. 

"(4)  For  a  fishery  that  is  overfished,  any 
fishery  management  plan,  amendment,  or 
proposed  regulations  prepared  pursuant  to 
paragraph  (3)  or  paragraph  (5)  for  such  fish- 
ery shall — 

"(A)  specify  a  time  period  for  ending  over- 
fishing and  rebuilding  the  fishery  that 
shall— 

"(i)  be  as  short  as  possible,  taking  into  ac- 
count the  status  and  biology  of  any  over- 
fished stocks  of  fish,  the  needs  of  fishing 
communities,  recommendations  by  inter- 
national organizations  in  which  the  United 
States  participates,  and  the  interaction  of 
the  overfished  stock  of  fish  within  the  ma- 
rine ecosystem;  and 

"(ii)  not  exceed  10  years,  except  in  cases 
where  the  biology  of  the  stock  of  fish,  other 
environmental  conditions,  or  management 
measures  under  an  international  agreement 
in  which  the  United  States  participates  dic- 
tate otherwise; 

"(B)  allocate  both  overfishing  restrictions 
and  recovery  benefits  fairly  and  equitably 
among  sectors  of  the  fishery;  and 

'•(C)  for  fisheries  managed  under  an  inter- 
national agreement,  reflect  traditional  par- 
ticipation in  the  fishery,  relative  to  other 
nations,  by  fishermen  of  the  United  States. 

"(5)  If,  within  the  one-year  period  begin- 
ning on  the  date  of  identification  or  notifica- 
tion that  a  fishery  is  overfished,  the  Council 
does  not  submit  to  the  Secretary  a  fishery 
management  plan,  plan  amendment,  or  pro- 
posed regulations  required  by  paragraph 
(3)(A).  the  Secretary  shall  prepare  a  fishery 
management  plan  or  plan  amendment  and 
any  accompanying  regulations  to  stop  over- 
fishing and  rebuild  affected  stocks  of  fish 
within  9  months  under  subsection  (c). 

"(6)  During  the  development  of  a  fishery 
management  plan,  a  plan  amendment,  or 
proposed  regulations  required  by  this  sub- 
section, the  Council  may  request  the  Sec- 
retary to  implement  interim  measures  to  re- 
duce overfishing  under  section  305(c)  until 
such  measures  can  be  replaced  by  such  plan, 
amendment,  or  regulations.  Such  measures, 
if  otherwise  in  compliance  with  the  provi- 
sions of  this  Act,  may  be  implemented  even 
though  they  are  not  sufficient  by  themselves 
to  stop  overfishing  of  a  fishery. 

"(7)  The  Secretary  shall  review  any  fishery 
management  plan,  plan  amendment,  or  regu- 
lations required  by  this  subsection  at  rou- 
tine intervals  that  may  not  exceed  two 
years.  If  the  Secretary  finds  as  a  result  of 
the  review  that  such  plan,  amendment,  or 
regulations  have  not  resulted  in  adequate 
progress  toward  ending  overfishing  and  re- 
building affected  fish  stocks,  the  Secretary 
shall— 

"(A)  in  the  case  of  a  fishery  to  which  sec- 
tion 302(a)(3)  applies,  immediately  make  re- 
visions necessary  to  achieve  adequate 
progress;  or 

"(B)  for  all  other  fisheries,  immediately 
notify  the  appropriate  Council.  Such  notifi- 
cation shall  recommend  further  conservation 
and  management  measures  which  the  Coun- 
cil should  consider  under  paragraph  (3)  to 
achieve  adequate  progress.". 

(0  Fisheries  Under  authority  of  More 
Than  One  Council.— Section  304(f)  is  amend- 
ed by  striking  paragraph  (3). 

(g)  ATLANTIC  Highly  Migratory  species.— 
Section  304  (16  U.S.C.  1854)  is  amended  fur- 


ther by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  ATLANTIC  HIGHLY  MIGRATORY  SPE- 
CIES.— 

"(1)  Preparation  and  implement A"noN  of 
PLAN  OR  PLAN  AMENDMENT.- The  Secretary 
shall  prepare  a  fishery  management  plan  or 
plan  amendment  under  subsection  (c)  with 
respect  to  any  highly  migratory  species  fish- 
ery to  which  section  302(a)(3)  applies.  In  pre- 
paring and  implementing  any  such  plan  or 
amendment,  the  Secretary  shall— 

"(A)  consult  with  and  consider  the  com- 
ments and  views  of  affected  Councils,  com- 
missioners and  advisory  groups  appointed 
under  Acts  implementing  relevant  inter- 
national fishery  agreements  pertaining  to 
highly  migratory  species,  and  the  advisory 
panel  established  under  section  302(g); 

"(B)  establish  an  advisory  panel  under  sec- 
tion 302(g)  for  each  fishery  management  plan 
to  be  prepared  under  this  paragraph; 

"(C)  evaluate  the  likely  effects,  if  any.  of 
conservation  and  management  measures  on 
participants  in  the  affected  fisheries  and 
minimize,  to  the  extent  practicable,  any  dis- 
advantage to  United  States  fishermen  in  re- 
lation to  foreign  competitors; 

"(D)  with  respect  to  a  highly  migrratory 
species  for  which  the  United  States  is  au- 
thorized to  harvest  an  allocation,  quota,  or 
at  a  fishing  mortality  level  under  a  relevant 
international  fishery  agreement,  provide 
fishing  vessels  of  the  United  States  with  a 
reasonable  opportunity  to  harvest  such  allo- 
cation, quota,  or  at  such  fishing  mortality 
level; 

"(E)  review,  on  a  continuing  basis  (and 
promptly  whenever  a  recommendation  per- 
taining to  fishing  for  highly  migratory  spe- 
cies has  been  made  under  a  relevant  inter- 
national fishery  agreement),  and  revise  as 
appropriate,  the  conservation  and  manage- 
ment measures  included  in  the  plan; 

"(F)  diligently  pursue,  through  inter- 
national entities  (such  as  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas),  comparable  international  fishery 
management  measures  with  respect  to  fish- 
ing for  highly  migratory  species;  and 

"(G)  ensure  that  conservation  and  manage- 
ment measures  under  this  subsection — 

'•(i)  promote  international  conservation  of 
the  affected  fishery; 

•'(ii)  take  into  consideration  traditional 
fishing  patterns  of  fishing  vessels  of  the 
United  States  and  the  operating  require- 
ments of  the  fisheries; 

•'(iii)  are  fair  and  equitable  in  allocating 
fishing  privileges  among  United  States  fish- 
ermen and  do  not  have  economic  allocation 
as  the  sole  purpose;  and 

"(iv)  promote,  to  the  extent  practicable, 
implementation  of  scientific  research  pro- 
grams that  include  the  tagging  and  release 
of  Atlantic  highly  migratory  species. 

"(2)  Certain  fish  excluded  from  'by- 
CATCH'  DEFiNmoN.- Notwithstanding  section 
3(2)  fish  harvested  in  a  commercial  fishery 
managed  by  the  Secretary  under  this  sub- 
section or  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971d)  that  are  not  regu- 
latory discards  and  that  are  tagged  and  re- 
leased alive  under  a  scientific  tagging  and 
release  program  established  by  the  Secretary 
shall  not  be  considered  bycatch  for  purposes 
of  this  Act.". 

(h)  Comprehensive  Management  System 

FOR  ATLANTIC  PELAGIC  LONGLINE  FISHERY.- 

(1)  The  Secretary  of  Conrmierce  shall— 

(A)  establish  an  advisory  panel  under  sec- 
tion 302(g)(4)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  as  amended 
by  this  Act.  for  pelagic  longline  fishing  ves- 
sels that  participate  in  fisheries  for  Atlantic 
highly  migratory  species; 
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(B)  conduct  surveys  and  workshops  with 
affected  fishery  participants  to  provide  in- 
formation and  identify  options  for  future 
management  programs; 

(C)  to  the  extent  practicable  and  necessary 
for  the  evaluation  of  options  for  a  com- 
prehensive management  system,  recover  ves- 
sel production  records;  and 

(D)  complete  by  January  1.  1998.  a  com- 
prehensive study  on  the  feasibility  of  imple- 
menting a  comprehensive  management  sys- 
tem for  pelagic  longline  fishing  vessels  that 
participate  in  fisheries  for  Atlantic  highly 
migratory  species,  including,  but  not  limited 
to.  individual  fishing  quota  programs  and 
other  limited  access  systems. 

(2)  Based  on  the  study  under  paragraph 
(1)(D)  and  consistent  with  requirements  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.).  in 
cooperation  with  affected  participants  in  the 
fishery,  the  United  States  Commissioners  on 
the  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas,  and  the  advi- 
sory panel  established  under  paragraph 
(1)(A).  the  Secretary  of  Commerce  may.  after 
October  1.  1998.  implement  a  comprehensive 
management  system  pursuant  to  section  304 
of  such  Act  (16  U.S.C.  1854)  for  pelagic 
longline  fishing  vessels  that  participate  in 
fisheries  for  Atlantic  highly  migratory  spe- 
cies. Such  a  system  may  not  implement  an 
individual  fishing  quota  program  until  after 
October  1.  2000. 

(i)  Repeal  or  Revoca-hon  of  a  Fishery 
Management  Plan.— Section  304.  as  amend- 
ed, is  further  amended  by  adding  at  the  end 
the  following: 

"(h)  Repeal  or  Revocation  of  a  Fishery 
Management  Plan.— The  Secretary  may  re- 
peal or  revoke  a  fishery  management  plan 
for  a  fishery  under  the  authority  of  a  Council 
only  if  the  Council  approves  the  repeal  or 
revocation  by  a  three-quarters  majority  of 
the  voting  members  of  the  Council.". 

(j)  American  Lobster  Fishery.— Section 
304(h)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act,  as  amended  by  this 
Act,  shall  not  apply  to  the  American  Lobster 
Fishery  Management  Plan. 

SEC  110.  OTHER  REQUIREMENTS  AND  AUTHOR- 
ITY. 

(a)  SecUon  305  (18  U.S.C.  1855)  is  amended— 

(1)  by  striking  the  title  and  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (f);  and 

(3)  by  inserting  the  following  before  sub- 
section (c): 

"SEC.  305.  OTHER  REQUIREtlENTS  AND  AUTHOR- 
ITY. 

"(a)    GEAR    EVALUA'nON    AND    NOTIFICATION 

OF  Entry.— 

"(1)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Sustainable  Fish- 
eries Act.  the  Secretary  shall  publish  in  the 
Federal  Register,  after  notice  and  an  oppor- 
tunity for  public  comment,  a  list  of  all  fish- 
eries— 

•'(A)  Under  the  authority  of  each  Council 
and  all  fishing  gear  used  in  such  fisheries, 
based  on  information  submitted  by  the  Coun- 
cils under  section  303(a);  and 

•'(B)  to  which  section  302(a)(3)  applies  and 
all  fishing  gear  used  in  such  fisheries. 

"(2)  The  Secretary  shall  include  with  such 
list  guidelines  for  determining  when  fishing 
gear  or  a  fishery  is  sufficiently  different 
from  those  listed  as  to  require  notification 
under  paragraph  (3). 

"(3)  Effective  180  days  after  the  publication 
of  such  list,  no  person  or  vessel  may  employ 
fishing  gear  or  engage  in  a  fishery  not  in- 
cluded on  such  list  without  giving  90  days 
advance  written  notice  to  the  appropriate 


Council,  or  the  Secretary  with  respect  to  a 
fishery  to  which  section  302(a)(3)  applies.  A 
signed  return  receipt  shall  serve  as  adequate 
evidence  of  such  notice  and  as  the  date  upon 
which  the  90-day  period  begins. 

"(4)  A  Council  may  submit  to  the  Sec- 
retary any  proposed  changes  to  such  list  or 
such  guidelines  the  Council  deems  appro- 
priate. The  Secretary  shall  publish  a  revised 
list,  after  notice  and  an  opportunity  for  pub- 
lic comment,  upon  receiving  any  such  pro- 
posed changes  from  a  Council. 

"(5)  A  Council  may  request  the  Secretary 
to  promulgate  emergency  regulations  under 
subsection  (c)  to  prohibit  any  persons  or  ves- 
sels from  using  an  unlisted  fishing  gear  or 
engaging  in  an  unlisted  fishery  if  the  appro- 
priate Council,  or  the  Secretary  for  fisheries 
to  which  section  302(a)(3)  applies,  determines 
that  such  unlisted  gear  or  unlisted  fishery 
would  compromise  the  effectiveness  of  con- 
servation and  management  efforts  under  this 
Act. 

"(6)  Nothing  in  this  subsection  shall  be 
construed  to  permit  a  person  or  vessel  to  en- 
gage in  fishing  or  employ  fishing  gear  when 
such  fishing  or  gear  is  prohibited  or  re- 
stricted by  regulation  under  a  fishery  man- 
agement plan  or  plan  amendment,  or  under 
other  applicable  law. 

"(b)  Fish  Habftat.— (l)(A)  The  Secretary 
shall,  within  6  months  of  the  date  of  enact- 
ment of  the  Sustainable  Fisheries  Act,  estab- 
lish by  regulation  guidelines  to  assist  the 
Councils  in  the  description  and  identifica- 
tion of  essential  fish  habitat  in  fishery  man- 
agement plans  (including  adverse  impacts  on 
such  habitat)  and  in  the  consideration  of  ac- 
tions to  ensure  the  conservation  and  en- 
hancement of  such  habitat.  The  Secretary 
shall  set  forth  a  schedule  for  the  amendment 
of  fishery  management  plans  to  include  the 
identification  of  essential  fish  habitat  and 
for  the  review  and  updating  of  such  identi- 
fications based  on  new  scientific  evidence  or 
other  relevant  information. 

"(B)  The  Secretary,  in  consultation  with 
participants  in  the  fishery,  shall  provide 
each  Council  with  recommendations  and  in- 
formation regarding  each  fishery  under  that 
Council's  authority  to  assist  it  in  the  identi- 
fication of  essential  fish  habitat,  the  adverse 
impacts  on  that  habitat,  and  the  actions 
that  should  be  considered  to  ensure  the  con- 
servation and  enhancement  of  that  habitat. 

"(C)  The  Secretary  shall  review  programs 
administered  by  the  Department  of  Com- 
merce and  ensure  that  any  relevant  pro- 
grams further  the  conservation  and  enhance- 
ment of  essential  fish  habitat. 

"(D)  The  Secretary  shall  coordinate  with 
and  provide  information  to  other  Federal 
agencies  to  further  the  conservation  and  en- 
hancement of  essential  fish  habitat. 

•'(2)  Each  Federal  agency  shall  consult 
with  the  Secretary  with  respect  to  any  ac- 
tion authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorized,  funded,  or  under- 
taken, by  such  agency  that  may  adversely 
affect  any  essential  fish  habitat  identified 
under  this  Act. 

•'(3)  Each  Council— 

"(A)  may  comment  on  and  make  rec- 
ommendations to  the  Secretary  and  any  Fed- 
eral or  State  agency  concerning  any  activity 
authorized,  funded,  or  undertaken,  or  pro- 
posed to  be  authorized,  funded,  or  under- 
taken, by  any  Federal  or  State  agency  that, 
in  the  view  of  the  Council,  may  affect  the 
habitat,  including  essential  fish  habitat,  of  a 
fishery  resource  under  its  authority;  and 

"(B)  shall  comment  on  and  make  rec- 
ommendations to  the  Secretary  and  any  Fed- 
eral or  State  agency  concerning  any  such  ac- 


tivity that,  in  the  view  of  the  Council,  is 
likely  to  substantially  affect  the  habitat,  in- 
cluding essential  fish  habitat,  of  an  anad- 
romous  fishery  resource  under  its  authority. 

"(4)(A)  If  the  Secretary  receives  informa- 
tion from  a  Council  or  Federal  or  State  agen- 
cy or  determines  from  other  sources  that  an 
action  authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorized,  funded,  or  under- 
taken, by  any  State  or  Federal  agency  would 
adversely  affect  any  essential  fish  habitat 
identified  under  this  Act.  the  Secretary  shall 
recommend  to  such  agency  measures  that 
can  be  taken  by  such  agency  to  conserve 
such  habitat. 

"(B)  Within  30  days  after  receiving  a  rec- 
ommendation under  subparagraph  (A),  a  Fed- 
eral agency  shall  provide  a  detailed  response 
in  writing  to  any  Council  commenting  under 
paragraph  (3)  and  the  Secretary  regarding 
the  matter.  The  response  shall  include  a  de- 
scription of  measures  proposed  by  the  agency 
for  avoiding,  mitigating,  or  offsetting  the 
impact  of  the  activity  on  such  habitat.  In 
the  case  of  a  response  that  is  inconsistent 
with  the  recommendations  of  the  Secretary, 
the  Federal  agency  shall  explain  its  reasons 
for  not  following  the  recommendations.". 

(b)  Section  305(c)  (16  U.S.C.  1855(c))  is 
amended — 

(1)  in  the  heading  by  striking  •'Actions" 
and  inserting  "Actions  and  Interim  Meas- 
ures"; 

(2)  in  paragraphs  (1)  and  (2>— 

(A)  by  striking  "involving"  and  inserting 
"or  that  interim  measures  are  needed  to  re- 
duce overfishing  for";  and 

(B)  by  inserting  "or  interim  measures" 
after  "emergency  regulations";  and 

(C)  by  inserting  "or  overfishing"  after 
"emergency";  and 

(3)  in  paragraph  (3>— 

(A)  by  inserting  ••or  interim  measure" 
after  "emergency  regulation"  each  place 
such  term  appears; 

(B)  by  striking  subparagraph  (B); 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(D)  by  inserting  after  subparagraph  (A)  the 
following: 

•'(B)  shall,  except  as  provided  in  subpara- 
graph (C).  remain  in  effect  for  not  more  than 
180  days  after  the  date  of  publication,  and 
may  be  extended  by  publication  in  the  Fed- 
eral Register  for  one  additional  period  of  not 
more  than  180  days,  provided  the  public  has 
had  an  opportunity  to  comment  on  the  emer- 
gency regTilation  or  interim  measure,  and.  in 
the  case  of  a  Council  recommendation  for 
emergency  regulations  or  interim  measures, 
the  Council  is  actively  preparing  a  fishery 
management  plan,  plan  amendment,  or  pro- 
posed regulations  to  address  the  emergency 
or  overfishing  on  a  permanent  basis; 

"(C)  that  responds  to  a  public  health  emer- 
gency or  an  oil  spill  may  remain  in  effect 
until  the  circumstances  that  created  the 
emergency  no  longer  exist,  provided  that  the 
public  has  an  opportunity  to  comment  after 
the  regulation  is  published,  suad.  in  the  case 
of  a  public  health  emergency,  the  Secretary 
of  Health  and  Human  Services  concurs  with 
the  Secretary's  action;  and". 

(c)  Section  305(e)  is  amended— 

(1)  by  striking  "12291.  dated  February  17. 
1981."  and  inserting  "12866.  dated  September 
30. 1993.";  and 

(2)  by  striking  ••subsection  (c)  or  section 
304(a)  and  (b)"  and  inserting  "subsections 
(a),  (b),  and  (c)  of  section  304". 

(d)  Section  305,  as  amended,  is  further 
amended  by  adding  at  the  end  the  following: 

"(g)  Negotiated  Conservation  and  Man- 
agement Measures.— 
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"(1)(A)  In  accordance  with  regrulations  pro- 
mulgated by  the  Secretary  pursuant  to  this 
paragraph,  a  Council  may  establish  a  fishery 
negotiation  panel  to  assist  in  the  develop- 
ment of  specific  conservation  and  manage- 
ment measures  for  a  fishery  under  its  au- 
thority. The  Secretary  may  establish  a  fish- 
ery negotiation  panel  to  assist  in  the  devel- 
opment of  specific  conservation  and  manage- 
ment measures  required  for  a  fishery  under 
section  304(eX5),  for  a  fishery  for  which  the 
Secretary  has  authority  under  section  304(g). 
or  for  any  other  fishery  with  the  approval  of 
the  appropriate  Council. 

"(B)  No  later  than  180  days  after  the  date 
of  enactment  of  the  Sustainable  Fisheries 
Act,  the  Secretary  shall  promulgate  regula- 
tions establishing  procedures,  developed  in 
cooperation  with  the  Administrative  Con- 
ference of  the  United  States,  for  the  estab- 
lishment and  operation  of  fishery  negotia- 
tion panels.  Such  procedures  shall  be  com- 
parable to  the  procedures  for  negotiated 
rulemalcing  established  by  subchapter  HI  of 
chapter  5  of  title  5.  United  States  Code. 

"(2)  If  a  negotiation  panel  submits  a  re- 
port, such  report  shall  specify  all  the  areas 
where  consensus  was  reached  by  the  panel, 
including,  if  appropriate,  proposed  conserva- 
tion and  management  measures,  as  well  as 
any  other  information  submitted  by  mem- 
bers of  the  negotiation  panel.  Upon  receipt, 
the  Secretary  shall  publish  such  report  in 
the  Federal  Register  for  public  comment. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  require  either  a  Council  or  the 
Secretary,  whichever  is  appropriate,  to  use 
all  or  any  portion  of  a  report  from  a  negotia- 
tion panel  established  under  this  subsection 
in  the  development  of  specific  conservation 
and  management  measures  for  the  fishery 
for  which  the  panel  was  established. 

"(h)  Central  Registry  System  for  Ldj- 

FTED  ACCESS  SYSTEM  PERMITS.— 

"(1)  Within  6  months  after  the  date  of  en- 
actment of  the  Sustainable  Fisheries  Act, 
the  Secretary  shall  establish  an  exclusive 
central  registry  system  (which  may  be  ad- 
ministered on  a  regional  basis)  for  limited 
access  system  permits  established  under  sec- 
tion 303<b)(6)  or  other  Federal  law,  including 
individual  fishing  quotas,  which  shall  pro- 
vide for  the  registration  of  title  to,  and  in- 
terests in,  such  permits,  as  well  as  for  proce- 
dures for  changes  in  the  registration  of  title 
to  such  permits  upon  the  occurrence  of  in- 
voluntary transfers,  judicial  or  nonjudicial 
foreclosure  of  interests,  enforcement  of  judg- 
ments thereon,  and  related  matters  deemed 
appropriate  by  the  Secretary.  Such  registry 
system  shall— 

"(A)  provide  a  mechanism  for  filing  notice 
of  a  nonjudicial  foreclosure  or  enforcement 
of  a  judgment  by  which  the  holder  of  a  senior 
security  interest  acquires  or  conveys  owner- 
ship of  a  permit,  and  in  the  event  of  a  non- 
judicial foreclosure,  by  which  the  interests 
of  the  holders  of  junior  security  Interests  are 
released  when  the  pennit  is  transferred; 

"(B)  provide  for  public  access  to  the  infor- 
mation filed  under  such  system,  notwith- 
standing section  402(b);  and 

"(C)  provide  such  notice  and  other  require- 
ments of  applicable  law  that  the  Secretary 
deems  necessary  for  an  effective  registry 
system. 

"(2)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
this  subsection,  after  consulting  with  the 
Councils  and  providing  an  opportunity  for 
public  comment.  The  Secretary  is  authorized 
to  contract  with  non-federal  entities  to  ad- 
minister the  central  registry  system. 

"(3)  To  be  effective  and  perfected  against 
any  person  except  the  transferor,  its  heirs 


and  devisees,  and  persons  having  actual  no- 
tice thereof,  all  security  interests,  and  all 
sales  and  other  transfers  of  permits  de- 
scribed in  paragraph  (1),  shall  be  registered 
in  compliance  with  the  regulations  promul- 
gated under  paragraph  (2).  Such  registration 
shall  constitute  the  exclusive  means  of  per- 
fection of  title  to,  and  security  interests  in, 
such  permits,  except  for  federal  tax  liens 
thereon,  which  shall  be  perfected  exclusively 
in  accordance  with  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  1  et  seq.).  The  Sec- 
retary shall  notify  both  the  buyer  and  seller 
of  a  permit  if  a  lien  has  been  filed  by  the 
Secretary  of  Treasury  against  the  permit  be- 
fore collecting  any  transfer  fee  under  para- 
graph (5)  of  this  subsection. 

"(4)  The  priority  of  security  interests  shall 
be  determined  in  order  of  filing,  the  first 
filed  having  the  highest  priority.  A  validly- 
filed  security  interest  shall  remain  valid  and 
perfected  notwithstanding  a  change  in  resi- 
dence or  place  of  business  of  the  owner  of 
record.  For  the  purposes  of  this  subsection, 
•security  interest'  shall  include  security  in- 
terests, assignments,  liens  and  other  encum- 
brances of  whatever  kind. 

"(SKA)  Notwithstanding  section  304(d)(1), 
the  Secretary  shall  collect  a  reasonable  fee 
of  not  more  than  one-half  of  one  percent  of 
the  value  of  a  limited  access  system  permit 
upon  registration  of  the  title  to  such  permit 
with  the  central  registry  system  and  upon 
the  transfer  of  such  registered  title.  Any 
such  fee  collected  shall  be  deposited  in  the 
Limited  Access  System  Administration  Fund 
established  under  subparagraph  (B). 

"(B)  There  is  established  in  the  Treasury  a 
Limited  Access  System  Administration 
Fund.  The  Fund  shall  be  available,  without 
appropriation  or  fiscal  year  limitation,  only 
to  the  Secretary  for  the  purposes  of— 

"(i)  administering  the  central  registry  sys- 
tem; and 

"(ii)  administering  and  implementing  this 
Act  in  the  fishery  in  which  the  fees  were  col- 
lected. Sums  in  the  Fund  that  are  not  cur- 
rently needed  for  these  purposes  shall  be 
kept  on  deposit  or  invested  in  obligations  of. 
or  guaranteed  by,  the  United  States.". 

(e)  Registry  Transition.— Security  inter- 
ests on  permits  described  under  section 
305(h)(1)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  as  amended  by 
this  Act,  that  are  effective  and  perfected  by 
otherwise  applicable  law  on  the  date  of  the 
final  regulations  implementing  section  305(h) 
shall  remain  effective  and  perfected  if,  with- 
in 120  days  after  such  date,  the  secured  party 
submits  evidence  satisfactory  to  the  Sec- 
retary of  Commerce  and  in  compliance  with 
such  regulations  of  the  perfection  of  such  se- 
curity. 

SEC  111.  PACmC  COMMUNITY  FISHERIES. 

(a)  Harold  Sparck  Memorlu-  Community 
Development  Quota  Program.— Section  305, 
as  amended,  is  amended  further  by  adding  at 
the  end: 

"(i)  ALASKA  AND  WESTERN  PACIFIC  COMMU- 

NTTT  Development  programs.— 

"(1)(A)  The  North  Pacific  Council  and  the 
Secretary  shall  establish  a  western  Alaska 
community  development  quota  program 
under  which  a  percentage  of  the  total  allow- 
able catch  of  any  Bering  Sea  fishery  is  allo- 
cated to  the  program. 

"(B)  To  be  eligible  to  participate  in  the 
western  Alaska  community  development 
quota  program  under  subparagraph  (A)  a 
community  shall— 

"(i)  be  located  within  50  nautical  miles 
from  the  baseline  from  which  the  breadth  of 
the  territorial  sea  is  measured  along  the  Ber- 
ing Sea  coast  fiom  the  Bering  Strait  to  the 


westernmost  of  the  Aleutian  Islands,  or  on 
an  island  within  the  Bering  Sea; 

"(ii)  not  be  located  on  the  Gulf  of  Alaska 
coast  of  the  north  Pacific  Ocean; 

"(iii)  meet  criteria  developed  by  the  Gov- 
ernor of  Alaska,  approved  by  the  Secretary, 
and  published  in  the  Federal  Register; 

"(iv)  be  certified  by  the  Secretary  of  the 
Interior  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.) 
to  be  a  Native  village; 

"(V)  consist  of  residents  who  conduct  more 
than  one-half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  waters  of  the 
Bering  Sea  or  waters  surrounding  the  Aleu- 
tian Islands;  and 

"(vi)  not  have  previously  developed  har- 
vesting or  processing  capability  sufficient  to 
support  substantial  participation  in  the 
groundfish  fisheries  in  the  Bering  Sea.  unless 
the  community  can  show  that  the  benefits 
from  an  approved  Community  Development 
Plan  would  be  the  only  way  for  the  commu- 
nity to  realize  a  return  from  previous  invest- 
m;ats. 

"(C)(i)  Prior  to  October  1,  2001,  the  North 
Pacific  Council  may  not  submit  to  the  Sec- 
retary any  fishery  management  plan,  plan 
amendment,  or  regulation  that  allocates  to 
the  western  Alaska  community  development 
quota  program  a  percentage  of  the  total  al- 
lowable catch  of  any  Bering  Sea  fishery  for 
which,  prior  to  October  1,  1995.  the  Council 
had  not  approved  a  percentage  of  the  total 
allowable  catch  for  allocation  to  such  com- 
munity development  quota  program.  The  ex- 
piration of  any  plan,  amendment,  or  regula- 
tion that  meets  the  requirements  of  clause 
(ii)  prior  to  October  1,  2001,  shall  not  be  con- 
strued to  prohibit  the  Council  from  submit- 
ting a  revision  or  extension  of  such  plan, 
amendment,  or  regulation  to  the  Secretary  if 
such  revision  or  extension  complies  with  the 
other  requirements  of  this  paragraph. 

"(ii)  With  respect  to  a  fishery  management 
plan,  plan  amendment,  or  regulation  for  a 
Bering  Sea  fishery  that^ 

"(I)  allocates  to  the  western  Alaska  com- 
munity development  quota  program  a  per- 
centage of  the  total  allowable  catch  of  such 
fishery;  and 

"(II)  was  approved  by  the  North  Pacific 
Council  prior  to  October  1, 1995; 
the  Secretary  shall,  except  as  provided  in 
clause  (iii)  and  after  approval  of  such  plan, 
amendment,  or  regulation  under  section  304, 
allocate  to  the  program  the  percentage  of 
the  total  allowable  catch  described  in  such 
plan,  amendment,  or  regulation.  Prior  to  Oc- 
tober 1,  2001,  the  percentage  submitted  by 
the  Council  and  approved  by  the  Secretary 
for  any  such  plan,  amendment,  or  regulation 
shall  be  no  greater  than  the  percentage  ap- 
proved by  the  Council  for  such  fishery  prior 
to  October  1,  1995. 

"(Iii)  The  Secretary  shall  phase  in  the  per- 
centage for  community  development  quotas 
approved  in  1995  by  the  North  Pacific  Council 
for  the  Bering  Sea  crab  fisheries  as  follows: 
"(I)  3.5  percent  of  the  total  allowable  catch 
of  each  such  fishery  for  1998  shall  be  allo- 
cated to  the  western  Alaska  community  de- 
velopment quota  program; 

"(II)  5  percent  of  the  total  allowable  catch 
of  each  such  fishery  for  1999  shall  be  allo- 
cated to  the  western  Alaska  community  de- 
velopment quota  program;  and 

"(HI)  7.5  percent  of  the  total  allowable 
catch  of  each  such  fishery  for  2000  and  there- 
after shall  be  allocated  to  the  western  Alas- 
ka community  development  quota  program, 
unless  the  North  Pacific  Council  submits  and 
the  Secretary  approves  a  percentage  that  is 
no  greater  than  7.5  percent  of  the  total  al- 
lowable catch  of  each  such  fishery  for  2001  or 
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the  North  Pacific  Council  submits  and  the 
Secretary  approves  any  other  percentage  on 
or  after  October  1,  2001. 

"(D)  This  paragraph  shall  not  be  construed 
to  require  the  North  Pacific  Council  to  re- 
submit, or  the  Secretary  to  reapprove,  any 
fishery  management  plan  or  plan  amend- 
ment approved  by  the  North  Pacific  Council 
prior  to  October  1,  1995,  that  includes  a  com- 
munity development  quota  program,  or  any 
regulations  to  implement  such  plan  or 
amendment. 

"(2)(A)  The  Western  Pacific  Council  and 
the  Secretary  may  establish  a  western  Pa- 
cific community  development  program  for 
any  fishery  under  the  authority  of  such 
Council  in  order  to  provide  access  to  such 
fishery  for  western  Pacific  communities  that 
participate  in  the  program. 

"(B)  To  be  eligible  to  participate  in  the 
western  Pacific  community  development 
program,  a  community  shall — 

"(i)  be  located  within  the  Western  Pacific 
Regional  Fishery  Management  Area; 

"(ii)  meet  criteria  developed  by  the  West- 
em  Pacific  Council,  approved  by  the  Sec- 
retary and  published  in  the  Federal  Register; 

"(iii)  consist  of  community  residents  who 
are  descended  from  the  aboriginal  people  in- 
digenous to  the  area  who  conducted  commer- 
cial or  subsistence  fishing  using  traditional 
fishing  practices  in  the  waters  of  the  West- 
ern Pacific  region; 

"(iv)  not  have  previously  developed  har- 
vesting or  processing  capability  sufficient  to 
support  substantial  participation  in  fisheries 
in  the  Western  Pacific  Regional  Fishery 
Management  Area;  and 

"(V)  develop  and  submit  a  Community  De- 
velopment Plan  to  the  Western  Pacific  Coun- 
cil and  the  Secretary. 

"(C)  In  developing  the  criteria  for  eligible 
communities  under  subparagraph  (BXii).  the 
Western  Pacific  Council  shall  base  such  cri- 
teria on  traditional  fishing  practices  in  or 
dependence  on  the  fishery,  the  cultural  and 
social  framework  relevant  to  the  fishery,  and 
economic  barriers  to  access  to  the  fishery. 

"(D)  For  the  purposes  of  this  subsection 
'Western  Pacific  Regional  Fishery  Manage- 
ment Area'  means  the  area  under  the  juris- 
diction of  the  Western  Pacific  Council,  or  an 
island  within  such  area. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act,  the  Western  Pacific  Council  shall 
take  into  account  traditional  indigenous 
fishing  practices  in  preparing  any  fishery 
management  plan. 

"(3)  The  Secretary  shall  deduct  from  any 
fees  collected  from  a  community  develop- 
ment quota  program  under  section  304(d)(2) 
the  costs  incurred  by  participants  in  the  pro- 
gram for  observer  and  reporting  require- 
ments which  are  in  addition  to  observer  and 
reporting  requirements  of  other  participants 
in  the  fishery  in  which  the  allocation  to  such 
program  has  been  made. 

"(4)  After  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act,  the  North  Pacific 
Council  and  Western  Pacific  Council  may 
not  submit  to  the  Secretary  a  community 
development  quota  program  that  is  not  in 
compliance  with  this  subsection.". 

(b)  Western  Pacific  Demonstration 
Projects.— (1)  The  Secretary  of  Commerce 
and  the  Secretary  of  the  Interior  are  author- 
ized to  make  direct  grants  to  eligible  west^ 
em  Pacific  communities,  as  recommended  by 
the  Western  Pacific  Fishery  Management 
Council,  for  the  purpose  of  establishing  not 
less  than  three  and  not  more  than  five  fish- 
ery demonstration  projects  to  foster  and  pro- 
mote traditional  indigenous  fishing  prac- 
tices. The  total  amount  of  grants  awarded 
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under    this    subsection    shall    not    exceed 
$500,000  in  each  fiscal  year. 

(2)  Demonstration  projects  funded  pursu- 
ant to  this  subsection  shall  foster  and  pro- 
mote the  involvement  of  western  Pacific 
communities  in  western  Pacific  fisheries  and 
may— 

(A)  identify  and  apply  traditional  indige- 
nous fishing  practices; 

(B)  develop  or  enhance  western  Pacific 
community-based  fishing  opportunities;  and 

(C)  involve  research,  community  edu- 
cation, or  the  acquisition  of  materials  and 
equipment  necessary  to  carry  out  any  such 
demonstration  project. 

(3)(A)  The  Western  Pacific  Fishery  Man- 
agement Council,  in  consultation  with  the 
Secretary  of  Commerce,  shall  establish  an 
advisory  panel  under  section  302(g)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1852(g))  to  evaluate, 
determine  the  relative  merits  of,  and  annu- 
ally rank  applications  for  such  grants.  The 
panel  shall  consist  of  not  more  than  8  indi- 
viduals who  are  knowledgeable  or  experi- 
enced in  traditional  indigenous  fishery  prac- 
tices of  western  Pacific  communities  and 
who  are  not  members  or  employees  of  the 
Western  Pacific  Fishery  Management  Coun- 
cil. 

(B)  If  the  Secretary  of  Commerce  or  the 
Secretary  of  the  Interior  awards  a  grant  for 
a  demonstration  project  not  in  accordance 
with  the  rank  given  to  such  project  by  the 
advisory  panel,  the  Secretary  shall  provide  a 
detailed  written  explanation  of  the  reasons 
therefor. 

(4)  The  Western  Pacific  Fishery  Manage- 
ment Council  shall,  with  the  assistance  of 
such  advisory  panel,  submit  an  annual  report 
to  the  Congress  assessing  the  status  and 
progress  of  demonstration  projects  carried 
out  under  this  subsection. 

(5)  Appropriate  Federal  agencies  may  pro- 
vide technical  assistance  to  western  Pacific 
community-based  entities  to  assist  in  carry- 
ing out  demonstration  projects  under  this 
subsection. 

(6)  For  the  purposes  of  this  subsection, 
'western  Pacific  community'  shall  mean  a 
community  eligible  to  participate  under  sec- 
tion 305(i)(2)(B)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  by  this  Act. 

SEC.  112.  STATE  JURISDICTION. 

(a)  Paragraph  (3)  of  section  306(a)  (16  U.S.C. 
1856(a))  is  amended  to  read  as  follows: 

"(3)  A  State  may  regulate  a  fishing  vessel 
outside  the  boundaries  of  the  State  in  the 
following  circumstances: 

"(A)  The  fishing  vessel  is  registered  under 
the  law  of  that  State,  and  (i)  there  is  no  fish- 
ery management  plan  or  other  applicable 
federal  fishing  regulations  for  the  fishery  in 
which  the  vessel  is  operating;  or  (ii)  the 
State's  laws  and  regulations  are  consistent 
with  the  fishery  management  plan  and  appli- 
cable federal  fishing  regulations  for  the  fish- 
ery in  which  the  vessel  is  operating. 

"(B)  The  fishery  management  plan  for  the 
fishery  in  which  the  fishing  vessel  is  operat- 
ing delegates  management  of  the  fishery  to  a 
State  and  the  State's  laws  and  regulations 
are  consistent  with  such  fishery  manage- 
ment plan.  If  at  any  time  the  Secretary  de- 
termines that  a  State  law  or  regulation  ap- 
plicable to  a  fishing  vessel  under  this  cir- 
cumstance is  not  consistent  with  the  fishery 
management  plan,  the  Secretary  shall 
promptly  notify  the  State  and  the  appro- 
priate Council  of  such  determination  and 
provide  an  opportunity  for  the  State  to  cor- 
rect any  inconsistencies  identified  in  the  no- 
tification. If,  after  notice  and  opportunity 


for  corrective  action,  the  State  does  not  cor- 
rect the  inconsistencies  identified  by  the 
Secretary,  the  authority  granted  to  the 
State  under  this  subparagraph  shall  not 
apply  until  the  Secretary  and  the  appro- 
priate Council  find  that  the  State  has  cor- 
rected the  inconsistencies.  For  a  fishery  for 
which  there  was  a  fishery  management  plan 
in  place  on  August  1,  1996  that  did  not  dele- 
gate management  of  the  fishery  to  a  State  as 
of  that  date,  the  authority  provided  by  this 
subparagraph  applies  only  if  the  Council  ap- 
proves the  delegation  of  management  of  the 
fishery  to  the  State  by  a  three-quarters  ma- 
jority vote  of  the  voting  members  of  the 
Council. 

"(C)  The  fishing  vessel  Is  not  registered 
under  the  law  of  the  State  of  Alaska  and  is 
operating  in  a  fishery  in  the  exclusive  eco- 
nomic zone  off  Alaska  for  which  there  was  no 
fishery  management  plan  in  place  on  August 
1,  1996,  and  the  Secretary  and  the  North  Pa- 
cific Council  find  that  there  is  a  legitimate 
interest  of  the  State  of  Alaska  in  the  con- 
servation and  management  of  such  fishery. 
The  authority  provided  under  this  subpara- 
graph shall  terminate  when  a  fishery  man- 
agement plan  under  this  Act  is  approved  and 
implemented  for  such  fishery.". 

(b)  Section  306(b)  (16  U.S.C.  1856(b))  is 
ajnended  by  adding  at  the  end  the  following: 

"(3)  If  the  State  involved  requests  that  a 
hearing  be  held  pursuant  to  paragraph  (1), 
the  Secretary  shall  conduct  such  hearing 
prior  to  taking  any  action  under  paragraph 
(1).". 

(c)  Section  306(c)(1)  (16  U.S.C.  1856(c)(1))  is 
amended— 

(1)  by  striking  "(4)(C);  and"  in  subpara- 
graph (A)  and  inserting  "(4)(C)  or  has  re- 
ceived a  permit  under  section  204(d);"; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
the  word  "and";  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  the  owner  or  operator  of  the  vessel 
submits  reports  on  the  tonnage  of  fish  re- 
ceived trom  vessels  of  the  United  States  and 
the  locations  from  which  such  fish  were  har- 
vested, in  accordance  with  such  procedures 
as  the  Secretary  by  regulation  shall  pre- 
scribe.". 

(d)  Interim  authority  for  Diwgeness 
CRAB.— <1)  Subject  to  the  provisions  of  this 
subsection  and  notwithstanding  section 
306(a))  of  the  Magnuson  Fishery  Ck)nserva- 
tion  and  Management  Act  (16  U.S.C.  1856(a)), 
the  States  of  Washington,  Oregon,  and  Cali- 
fornia may  each  enforce  State  laws  and  regu- 
lations governing  fish  harvesting  and  proc- 
essing against  any  vessel  operating  in  the  ex- 
clusive economic  zone  off  each  respective 
State  in  a  fishery  for  Dungeness  crab  (Cancer 
magister)  for  which  there  is  no  fishery  man- 
agement plan  implemented  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.). 

(2)  Any  law  or  regulation  promulgated 
under  this  subsection  shall  apply  equally  to 
vessels  operating  in  the  exclusive  economic 
zone  and  adjacent  State  waters  and  shadl  be 
limited  to— 

(A)  establishment  of  season  opening  and 
closing  dates,  including  presoak  dates  for 
crab  pots; 

(B)  setting  of  minimum  sizes  and  crab 
meat  recovery  rates; 

(C)  restrictions  on  the  retention  of  crab  of 
a  certain  sex;  and 

(D)  closure  of  areas  or  pot  limitations  to 
meet  the  harvest  requirements  arising  under 
the  jurisdiction  of  United  States  v.  Washing- 
ton, subproceeding  89-3. 
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(3)  With  respect  to  the  States  of  Washing- 
ton, Oregon,  and  California— 

(A)  any  SUte  law  limiting  entry  to  a  fish- 
ery subject  to  regulation  under  this  sub- 
section may  not  be  enforced  against  a  vessel 
that  is  operating  in  the  exclusive  economic 
zone  off  that  State  and  is  not  registered 
under  the  law  of  that  State,  if  the  vessel  is 
otherwise  legally  fishing  in  the  exclusive 
economic  zone,  except  that  State  laws  regu- 
lating landings  may  be  enforced:  and 

(B)  no  vessel  may  harvest  or  process  fish 
which  is  subject  to  regulation  under  this 
subsection  unless  under  an  appropriate  State 
permit  or  pursuant  to  a  Federal  court  order. 

(4)  The  authority  provided  under  this  sub- 
section to  regulate  the  Dungeness  crab  fish- 
ery shall  terminate  on  October  1.  1999.  or 
when  a  fishery  management  plan  is  imple- 
mented under  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801  et  seq.)  for  such  fishery,  whichever  date 
is  earlier. 

(5)  Nothing  in  this  subsection  shall  reduce 
the  authority  of  any  State,  as  such  authority 
existed  on  July  1,  1996.  to  regulate  fishing, 
fish  processing,  or  landing  of  fish. 

(6)(A)  It  is  the  sense  of  Congress  that  the 
Pacific  Fishery  Management  Council,  at  the 
earliest  practicable  date,  should  develop  and 
submit  to  the  Secretary  fishery  management 
plans  for  shellfish  fisheries  conducted  in  the 
geographic  area  of  authority  of  the  Council, 
especially  Dungeness  crab,  which  are  not 
subject  to  a  fishery  management  plan  on  the 
date  of  enactment  of  this  Act. 

(B)  Not  later  than  December  1.  1997.  the 
Pacific  Fishery  Management  Council  shall 
provide  a  report  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  describing  the 
progress  in  developing  the  fishery  manage- 
ment plans  referred  to  in  subparagraph  (A) 
and  any  impediments  to  such  progress. 

SEC.  113.  PROHZBITED  ACTS. 

(a)  Section  307(l)(J)(i)  (16  U.S.C. 
1857(l)J)(i))  is  amended— 

(1)  be  striking  "plan."  and  inserting 
"plan";  and 

<2)  by  inserting  before  the  semicolon  the 
following:  ",  or  in  the  absence  of  any  such 
plan,  is  smaller  than  the  minimum  posses- 
sion size  in  effect  at  the  time  under  a  coastal 
fishery  management  plan  for  American  lob- 
ster adopted  by  the  Atlantic  States  Marine 
Fisheries  Commission  under  the  Atlantic 
Coastal  Fisheries  Cooperative  Management 
Act  (16  U.S.C.  5101  et  seq.)". 

(b)  SecUon  307(1)(K)  (16  U.S.C.  1857(1)(K))  is 
amended— 

(1)  by  strihang  "knowingly  steal  or  without 
authorization,  to"  and  Inserting  "to  steal  or 
attempt  to  steal  or  to  negligently  and  with- 
out authorization";  and 

(2)  by  striking  "gear,  or  attempt  to  do  so;" 
and  insert  "gear;". 

(c)  Section  307(1)(L)  (16  U.S.C.  1857(1)(L))  is 
amended  to  read  as  follows: 

"(L)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  sexually  harass,  bribe,  or 
interfere  with  any  observer  on  a  vessel  under 
this  Act.  or  any  data  collector  employed  by 
the  National  Marine  Fisheries  Service  or 
under  contract  to  any  person  to  carry  out  re- 
sponsibilities under  this  Act;". 

(d)  Section  307(1)  (16  U.S.C.  1857(1))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (M); 

(2)  by  striking  "pollock."  in  subparagraph 
(N)  and  inserting  "pollock;  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(O)  to  knowingly  and  willfully  fail  to  dis- 
close, or  to  falsely  disclose,  any  financial  in- 


terest as  required  under  section  302(j).  or  to 
knowingly  vote  on  a  Council  decision  in  vio- 
lation of  section  302(j)(7))A).". 

(e)  Section  307(2)(A)  (16  U.S.C.  1857(2)(A))  is 
amended  to  read  as  follows: 

"(A)  in  fishing  within  the  boundaries  of 
any  State,  except — 

"(i)  recreational  fishing  permitted  under 
section  201(i); 

"(ii)  fish  processing  permitted  under  sec- 
tion 306(c);  or 

"(iii  transshipment  at  sea  of  fish  or  fish 
products  within  the  boundaries  of  any  State 
in  accordance  with  a  permit  approved  under 
section  204(d);". 

(f)  Section  307(2)(B)  (16  U.S.C.  1857(2)(B))  is 
amended — 

(1)  by  striking  "(j)"  and  inserting  "(i)"; 
and 

(2)  by  striking  "204(b)  or  (c)"  and  inserting 
"204(b).  (c).  (d)". 

(g)  Section  307(3)  (16  U.S.C.  1857(3))  is 
amended  to  read  as  follows: 

"(3)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  transfer  at  sea  di- 
rectly or  indirectly,  or  attempt  to  so  trans- 
fer at  sea,  any  United  States  harvested  fish 
to  any  foreign  fishing  vessel,  while  such  for- 
eign vessel  is  within  the  exclusive  economic 
zone  or  within  the  boundaries  of  any  State 
except  to  the  extent  that  the  foreign  fishing 
vessel  has  been  permitted  under  section 
204(d)  or  section  306(c)  to  receive  such  fish;". 

(h)  Section  307(4)  (16  U.S.C.  1857(4))  is 
amended  by  inserting  "or  within  the  bound- 
aries of  any  State"  after  "zone". 

SEC.  114.  CIVIL  PENALTIES  AND  PERMrT  SANC- 
TIONS; REBUTfABLE  PRESUMP- 
TIONS. 

(a)  Section  308(a)  (16  U.S.C.  1858(a))  is 
amended  by  striking  "ability  to  pay,"  and 
adding  at  the  end  the  following  new  sen- 
tence: "In  assessing  such  penalty  the  Sec- 
retary may  also  consider  any  information 
provided  by  the  violator  relating  to  the  abil- 
ity of  the  violator  to  pay,  provided  that  the 
information  is  served  on  the  Secretary  at 
least  30  days  prior  to  an  administrative  hear- 
ing". 

(b)  The  first  sentence  of  section  308(b)  (16 
U.S.C.  1858(b))  is  amended  to  read  as  follows: 
"Any  person  against  whom  a  civil  penalty  is 
assessed  under  subsection  (a)  or  against 
whom  a  permit  sanction  is  imposed  under 
subsection  (g)  (other  than  a  permit  suspen- 
sion for  nonpayment  of  penalty  or  fine)  may 
obtain  review  thereof  in  the  United  States 
district  court  for  the  appropriate  district  by 
filing  a  complaint  against  the  Secretary  in 
such  court  within  30  days  from  the  date  of 
such  order.". 

(c)  SecUon  308(g)(1)(C)  (16  U.S.C. 
1858(g)(1)(C))  is  amended  by  striking  the  mat- 
ter from  "or  (C)  any"  through  "overdue." 
and  inserting  the  following:  "(C)  any  amount 
in  settlement  of  a  civil  forfeiture  imposed  on 
a  vessel  or  other  property,  or  any  civil  pen- 
alty or  criminal  fine  imposed  on  a  vessel  or 
owner  or  operator  of  a  vessel  or  any  other 
person  who  has  been  issued  or  has  applied  for 
a  permit  under  any  marine  resource  law  en- 
forced by  the  Secretary  has  not  been  paid 
and  is  overdue,  or  (D)  any  payment  required 
for  observer  services  provided  to  or  con- 
tracted by  an  owner  or  operator  who  has 
been  issued  a  permit  or  applied  for  a  permit 
under  any  marine  resource  law  administered 
by  the  Secretary  has  not  been  paid  and  is 
overdue,". 

(d)  Section  310(e)  (16  U.S.C.  1860(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  purposes  of  this  Act.  It  shall  be  a 
rebuttable  presumption  that  any  vessel  that 


is  shoreward  of  the  outer  boundary  of  the  ex- 
clusive economic  zone  of  the  United  States 
or  beyond  the  exclusive  economic  zone  of 
any  nation,  and  that  has  gear  on  board  that 
is  capable  of  use  for  large-scale  driftnet  fish- 
ing, is  engaged  in  such  fishing.". 

SEC  lis.  ENFORCEMENT. 

(a)  the  second  sentence  of  section  311(d)  (16 
U.S.C.  1861(d))  is  amended— 

(1)  by  striking  "Guam,  any  Common- 
wealth, territory,  or"  and  inserting  "Guam 
or  any":  and 

(2)  by  inserting  a  comma  before  the  period 
and  the  following:  "and  except  that  in  the 
case  of  the  Northern  Mariana  Islands,  the  ap- 
propriate court  is  the  United  States  District 
Court  for  the  District  of  the  Northern  Mari- 
ana Islands". 

(b)  Section  311(e)(1)  (16  U.S.C.  1861(e)(1))  is 
amended— 

(1)  by  striking  "fishery"  each  place  it  ap- 
pears and  inserting  "marine"; 

(2)  by  inserting  "of  not  less  than  20  percent 
of  the  penalty  collected  or  $20,000.  which  ever 
is  the  lesser  amount,"  after  "reward"  in  sub- 
paragraph (B).  and 

(3)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1612(b)),  as  made 
applicable  by  section  310(c)  of  this  Act  or  by 
any  other  marine  resource  law  enforced  by 
the  Secretary,  to  seizures  made  by  the  Sec- 
retary, in  amounts  determined  by  the  Sec- 
retary to  be  applicable  to  such  claims  at  the 
time  of  seizure;  and". 

(c)  Section  311(e)(2)  (16  U.S.C.  1861(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Any  person  found  in  an  administrative 
or  judicial  proceeding  to  have  violated  this 
Act  or  any  other  marine  resource  law  en- 
forced by  the  Secretary  shall  be  liable  for 
the  cost  incurred  in  the  sale,  storage,  care, 
and  maintenance  of  any  fish  or  other  prop- 
erty lawfully  seized  in  connection  with  the 
violation.". 

(d)  Section  311  (16  U.S.C.  1861)  is  amended 
by  redesignating  subsection  (g)  as  subsection 
(h).  and  by  inserting  the  following  after  sub- 
section (0: 

"(g)  Enforcement  ro  the  Pacific  Insular 
Areas.— The  Secretary,  in  consultation  with 
the  Governors  of  the  Pacific  Insular  Areas 
and  the  Western  Pacific  Council,  shall  to  the 
extent  practicable  support  cooperative  en- 
forcement agreements  between  Federal  and 
Pacific  Insular  Area  authorities.". 

"(e)  Section  311  (16  U.S.C.  1861).  as  amend- 
ed by  subsection  (d).  is  amended  by  striking 
"201(b),  (c)."  in  subsection  (i)(l),  ais  redesig- 
nated, and  Inserting  "201(b)  or  (c),  or  section 
204(d).". 

SEC.   I1&  TRANSITION  TO   SUSTAINABLE  FISH- 
ERIES. 

"(A)  Section  312  is  amended  to  read  as  fol- 
lows: 

"SEC.  312.  TRANSITION  TO  SUSTAINABLE  FISH- 
ERIES. 

"(a)  Fisheries  Disaster  Relief.— (i)  At 
the  discretion  of  the  Secretary  or  at  the  re- 
quest of  the  Governor  of  an  affected  State  or 
a  fishing  community,  the  Secretary  shall  de- 
termine whether  there  is  a  conrunercial  fish- 
ery failure  due  to  a  fishery  resource  disaster 
as  a  result  of— 

"(A)  natural  causes; 

"(B)  man-made  causes  beyond  the  control 
of  fishery  managers  to  mitigate  through  con- 
servation and  management  measures;  or 

"(C)  undetermined  causes. 

"(2)  Upon  the  determination  under  para- 
graph (1)  that  there  is  a  commercial  fishery 
failure,  the  Secretary  is  authorized  to  make 
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sums  available  to  be  used  by  the  affected 
State,  fishing  community,  or  by  the  Sec- 
retary in  cooperation  with  the  affected  State 
or  fishing  community  for  assessing  the  eco- 
nomic and  social  effects  of  the  commercial 
fishery  failure,  or  any  activity  that  the  Sec- 
retary determines  is  appropriate  to  restore 
the  fishery  or  prevent  a  similar  failure  in  the 
future  and  to  assist  a  fishing  community  af- 
fected by  such  failure.  Before  making  funds 
available  for  an  activity  authorized  under 
section,  the  Secretary  shall  make  a  deter- 
mination that  such  activity  will  not  expand 
the  size  or  scope  of  the  commercial  fishery 
failure  in  that  fishery  or  into  other  fisheries 
or  other  geographic  regions. 

"(3)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  under  the  authority  of 
this  subsection  shall  not  exceed  75  percent  of 
the  cost  of  that  activity. 

"(4)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  for  each  of  the  fiscal  years  1996. 
1997,  1998.  and  1999. 

"(b)  Fishing  CAPAcm-  Reduction  Pro- 
gram.— (1)  The  Secretary,  at  the  request  of 
the  appropriate  Council  for  fisheries  under 
the  authority  of  such  Council,  or  the  Gov- 
ernor of  a  State  for  fisheries  under  State  au- 
thority, may  conduct  a  fishing  capacity  re- 
duction program  (referred  to  in  this  section 
as  the  'program')  in  a  fishery  if  the  Sec- 
retary determines  that  the  program— 

"(A)  is  necessary  to  prevent  or  end  over- 
fishing, rebuild  stocks  of  fish,  or  achieve 
measurable  and  sigmificant  improvements  in 
the  conservation  and  management  of  the 
fishery; 

"(B)  is  consistent  with  the  federal  or  State 
fishery  management  plan  or  program  in  ef- 
fect for  such  fishery,  as  appropriate,  and 
that  the  fish  management  plan — 

"(i)  will  prevent  the  replacement  of  fishing 
capacity  removed  by  the  program  through  a 
moratorium  on  new  entrants,  restrictions  on 
vessel  upgrades,  and  other  effort  control 
measures,  taking  into  account  the  full  po- 
tential fishing  capacity  of  the  fleet;  and 

"(ii)  establishes  a  specified  or  target  total 
allowable  catch  or  other  measures  that  trig- 
ger closure  of  the  fishery  or  adjustments  to 
reduce  catch;  and 

"(C)  is  cost-effective  and  capiable  of  repay- 
ing any  debt  obligation  incurred  under  sec- 
tion 111  of  title  XI  of  the  Merchant  Marine 
Act.  1936. 

"(2)  The  objective  of  the  program  shall  be 
to  obtain  the  maximum  sustained  reduction 
in  fishing  capacity  at  the  least  cost  and  in  a 
minimum  period  of  time.  To  achieve  that  ob- 
jective, the  Secretary  is  authorized  to  pay — 

"(A)  the  owner  of  a  fishing  vessel,  if  such 
vessel  is  (i)  scrapped,  or  (ii)  through  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  subjected  to  title  restric- 
tions that  permanently  prohibit  and  effec- 
tively prevent  its  use  in  fishing,  and  if  the 
permit  authorizing  the  participation  of  the 
vessel  in  the  fishery  is  surrendered  for  per- 
manent revocation  and  the  owner  relin- 
quishes any  claim  associated  with  the  vessel 
and  permit  that  could  qualify  such  owner  for 
any  present  or  future  limited  access  system 
permit  in  the  fishery  for  which  the  program 
is  established;  or 

"(B)  the  holder  of  a  permit  authorizing 
participation  in  the  fishery,  if  such  permit  is 
surrendered  for  permanent  revocation,  and 
such  holder  relinquishes  any  claim  associ- 
ated with  the  permit  and  vessel  used  to  har- 
vest fishery  resources  under  the  permit  that 
could  qualify  such  holder  for  any  present  or 
future  limited  access  system  permit  in  the 
fishery  for  which  the  program  was  estab- 
lished. 
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"(3)  Participation  in  the  program  shall  be 
voluntary,  but  the  Secretary  shall  ensure 
compliance  by  all  who  do  participate. 

"(4)  The  Secretary  shall  consult,  as  appro- 
priate, with  Councils,  Federal  agencies. 
State  and  regional  authorities,  affected  fish- 
ing communities,  participants  in  the  fishery, 
conservation  organizations,  and  other  inter- 
ested parties  throughout  the  development 
and  implementation  of  amy  program  under 
this  section. 

"(c)  Program  Funding.— (l)  The  program 
may  be  funded  by  any  combination  of 
amounts — 

"(A)  available  under  clause  (iv)  of  section 
2(b)(1)(A)  of  the  Act  of  August  11.  1939  (15 
U.S.C.  713c-3(b)(l)(A);  the  Saltonstall-Ken- 
nedy  Act); 

"(B)  appropriated  for  the  purposes  of  this 
section; 

"(C)  provided  by  an  industry  fee  system  es- 
tablished under  subsection  (d)  and  in  accord- 
ance with  section  1111  of  title  XI  of  the  Mer- 
chant Marine  Act.  1936;  or 

"(D)  provided  from  any  State  or  other  pub- 
lic sources  or  private  or  non-profit  organiza- 
tions. 

"(2)  All  funds  for  the  program,  including 
any  fees  established  under  subsection  (d). 
shall  be  paid  into  the  fishing  capacity  reduc- 
tion fund  established  under  section  1111  of 
title  XI  of  the  Merchant  Marine  Act,  1936. 

"(d)  Lndustry  Fee  System.— <l)(A)  If  an  in- 
dustry fee  system  is  necessary  to  fund  the 
program,  the  Secretary,  at  the  request  of  the 
appropriate  Council,  may  conduct  a  referen- 
dum on  such  system.  Prior  to  the  referen- 
dum, the  Secretary,  in  consultation  with  the 
Council,  shall— 

"(i)  identify,  to  the  extent  practicable,  and 
notify  all  permit  or  vessel  owners  who  would 
be  affected  by  the  program;  and 

"(ii)  make  available  to  such  owners  infor- 
mation about  the  industry  fee  system  de- 
scribing the  schedule,  procedures,  and  eligi- 
bility requirements  for  the  referendum,  the 
proposed  program,  and  the  amount  and  dura- 
tion and  any  other  terms  and  conditions  of 
the  proposed  fee  system. 

"(B)  The  industry  fee  system  shall  be  con- 
sidered approved  if  the  referendum  votes 
which  are  cast  in  favor  of  the  proposed  sys- 
tem constitute  a  two-thirds  majority  of  the 
participants  voting. 

"(2)  Notwithstanding  section  304(d)  and 
consistent  with  an  approved  industry  fee  sys- 
tem, the  Secretary  is  authorized  to  establish 
such  a  system  to  fund  the  program  and  repay 
debt  obligations  incurred  pursuant  to  section 
1111  of  title  XI  of  the  Merchant  Marine  Act. 
1936.  The  fees  for  a  program  established 
under  this  section  shall — 

"(A)  be  determined  by  the  Secretary  and 
adjusted  from  time  to  time  as  the  Secretary 
considers  necessary  to  ensure  the  availabil- 
ity of  sufficient  funds  to  repay  such  debt  ob- 
ligations; 

"(B)  not  exceed  5  percent  of  the  ex-vessel 
value  of  all  fish  harvested  from  the  fishery 
for  which  the  program  is  established; 

"(C)  be  deducted  by  the  first  ex-vessel  fish 
purchaser  from  the  proceeds  otherwise  pay- 
able to  the  seller  and  accounted  for  and  for- 
warded by  such  fish  purchasers  to  the  Sec- 
retary in  such  manner  as  the  Secretary  may 
establish;  and 

"(D)  be  in  effect  only  until  such  time  as 
the  debt  obligation  has  been  fully  paid. 

"(e)  Implementation  Plan.— <1)  The  Sec- 
retary, in  consultation  with  the  appropriate 
Council  or  State  and  other  interested  par- 
ties, shall  prepare  and  publish  in  the  Federal 
Register  for  a  60-day  public  comment  period 
an  implementation  plan,  including  proposed 


regulations,  for  each  program.  The  imple- 
mentation plan  shall— 

"(A)  define  criteria  for  determining  types 
and  numbers  of  vessels  which  are  eligible  for 
participation  in  the  program  taking  into  ac- 
count characteristics  of  the  fishery,  the  re- 
quirements of  applicable  fishery  manage- 
ment plans,  the  needs  of  fishing  commu- 
nities, and  the  need  to  minimize  program 
costs;  and 

"(B)  establish  procedures  for  program  par- 
ticipation (such  as  submission  of  owner  bid 
under  an  auction  system  or  fair  market- 
value  assessment)  including  any  terms  and 
conditions  for  participation  which  the  Sec- 
retary deems  to  be  reasonably  necessary  to 
meet  the  goals  of  the  program. 

"(2)  During  the  60-day  public  conmient  pe- 
riod— 

"(A)  the  Secretary  shall  conduct  a  public 
hearing  in  each  State  affected  by  the  pro- 
gram; and 

"(B)  the  appropriate  Council  or  State  shall 
submit  its  comments  and  recommendations, 
if  any,  regarding  the  plan  and  regulations. 

"(3)  Within  45  days  after  the  close  of  the 
public  coniment  period,  the  Secretary,  in 
consultation  with  the  appropriate  Council  or 
State,  shall  analyze  the  public  comment  re- 
ceived and  publish  in  the  Federal  Register  a 
final  implementation  plan  for  the  program 
and  regulations  for  its  implementation.  The 
Secretary  may  not  adopt  a  final  implemen- 
tation plan  involving  industry  fees  or  debt 
obligation  unless  an  industry  fee  system  has 
been  approved  by  a  referendum  under  this 
section.". 

(b)  Study  of  Federal  Investment.— The 
Secretary  of  Commerce  shall  establish  a 
task  force  comprised  of  interested  parties  to 
study  and  report  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  within  2  years 
of  the  date  of  enactment  of  this  Act  on  the 
role  of  the  Federal  government  in — 

(1)  subsidizing  the  expansion  and  contrac- 
tion of  fishing  capacity  in  fishing  fleets  man- 
aged under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.);  and 

(2)  otherwise  influencing  the  aggregate 
capital  investments  in  fisheries. 

(c)  Section  2(b)(1)(A)  of  the  Act  of  August 
11.  1939  (15  U.S.C.  713c3(b)(lKA))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  period  at 
the  end  of  clause  (iii)  and  inserting  a  semi- 
colon and  the  word  "and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  to  fund  the  Federal  share  of  a  fishing 
capacity  reduction  program  established 
under  section  312  of  the  Magnuson  fishery 
Conservation  and  Management  Act:  and". 

SEC.  117.  NORTH  PACIFIC  AND  NORTHWEST  AT- 
LANTIC OCEAN  FISHERIES. 

(a)  North  Pacific  Fisheries  CJonserva- 
TION.— Section  313  (16  U.S.C.  1862)  is  amend- 
ed— 

(1)  by  striking  "RESEARCH  PLAN"  in  the 
section  heading  and  inserting  "CONSERVA- 
TION"; 

(2)  in  subsection  (a)  by  striking  "North  Pa- 
cific Fishery  Management  Council"  smd  in- 
serting "North  Pacific  Council";  and 

(3)  by  adding  at  the  end  the  following: 

"(f)  Bycatch  Reduction.— In  implementing 
section  303(a)(ll)  and  this  section,  the  North 
Pacific  Council  shall  submit  conservation 
and  management  measures  to  lower,  on  an 
annual  basis  for  a  period  of  not  less  than 
four  years,  the  total  amount  of  economic  dis- 
cards occurring  in  the  fisheries  under  its  ju- 
risdiction. 


23748 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1996 


"(g)  Bycatch  reduction  Incentives.— (1) 
NotwithstAnding  section  304(d).  the  North 
Pacific  Council  may  submit,  and  the  Sec- 
retary may  approve,  consistent  with  the  pro- 
visions of  this  Act.  a  system  of  fines  in  a 
fishery  to  provide  incentives  to  reduce  by- 
catch  and  bycatch  rates;  except  that  such 
fines  shall  not  exceed  $25,000  per  vessel  per 
season.  Any  fines  collected  shall  be  deposited 
in  the  North  Pacific  Fishery  Observer  Fund, 
and  may  be  made  available  by  the  Secretary 
to  offset  costs  related  to  the  reduction  of  by- 
catch  in  the  fishery  from  which  such  fines 
were  derived,  including  conservation  and 
management  measures  and  research,  and  to 
the  State  of  Alaska  to  offset  costs  incurred 
by  the  State  in  the  fishery  from  which  such 
penalties  were  derived  or  in  fisheries  in 
which  the  State  is  directly  involved  in  man- 
agement or  enforcement  and  which  are  di- 
rectly affected  by  the  fishery  from  which 
such  penalties  were  derived. 

•'(2)(A)  Notwithstanding  section  303(d).  and 
In  addition  to  the  authority  provided  in  sec- 
tion 303(b)(10).  the  North  Pacific  Council 
may  submit,  and  the  Secretary  may  approve, 
conservation  and  management  measures 
which  provide  allocations  of  regulatory  dis- 
cards to  individual  fishing  vessels  as  an  in- 
centive to  reduce  per  vessel  bycatch  and  by- 
catch  rates  in  a  fishery,  provided  that— 

'•(i)  such  allocations  may  not  be  trans- 
ferred for  monetary  consideration  and  are 
made  only  on  an  annual  basis;  and 

•■(ii)  any  such  conservation  and  manage- 
ment measures  will  meet  the  requirements 
of  subsection  (h)  and  will  result  in  an  actual 
reduction  in  regulatory  discards  in  the  fish- 
ery. 

"(B)  The  North  Pacific  Council  may  sub- 
mit restrictions  in  addition  to  the  restric- 
tion imposed  by  clause  (i)  of  subparagraph 
(A)  on  the  transferability  of  any  such  alloca- 
tions, and  the  Secretary  may  approve  such 
recommendation. 

'•(h)  Catch  Measxhiement.— <l)  By  June  l. 
1997  the  North  Pacific  Council  shall  submit, 
and  the  Secretary  may  approve,  consistent 
with  the  other  provisions  of  this  Act.  con- 
servation and  management  measures  to  en- 
sure total  catch  measurement  in  each  fish- 
ery under  the  jurisdiction  of  such  Council. 
Such  measures  shall  ensure  the  accurate 
enumeration,  at  a  minimum,  of  target  spe- 
cies, economic  discards,  and  regulatory  dis- 
cards. 

"(2)  To  the  extent  the  measures  submitted 
under  paragraph  (1)  do  not  require  United 
States  fish  processing  vessels  (as  defined  in 
chapter  21  of  title  46,  United  States  Code)  to 
weigh  fish,  the  North  Pacific  Council  and  the 
Secretary  shall  submit  a  plan  to  the  Con- 
gress by  January  1.  1998.  to  allow  for  weigh- 
ing, including  recommendations  to  assist 
such  processors  and  processing  vessels  in  ac- 
quiring necessary  equipment,  unless  the 
Council  determines  that  such  weighing  is  not 
necessary  to  meet  the  requirements  of  this 
subsection. 

"(i)  Full  Retention  and  Utilization.— (l) 
The  North  Pacific  Council  shall  submit  to 
the  Secretary  by  October  1,  1998  a  report  on 
the  advisability  of  requiring  the  full  reten- 
tion by  fishing  vessels  and  full  utilization  by 
United  States  fish  processors  of  economic 
discards  in  fisheries  under  its  jurisdiction  if 
such  economic  discards,  or  the  mortality  of 
such  economic  discards,  cannot  be  avoided. 
The  report  shall  address  the  projected  im- 
pacts of  such  requirements  on  participants 
in  the  fishery  and  describe  any  full  retention 
and  full  utilization  requirements  that  have 
been  implemented. 

"(2)  The  report  shall  address  the  advisabil- 
ity   of   measures    to    minimize    processing 


waste,  including  standards  setting  minimum 
percentages  which  must  be  processed  for 
human  consumption.  For  the  purpose  of  the 
report,  'processing  waste'  means  that  por- 
tion of  any  fish  which  is  processed  and  which 
could  be  used  for  human  consumption  or 
other  commercial  use.  but  which  is  not  so 
used.". 

"(b)  Northwest  Atlantic  Ocean  Fish- 
eries.—Section  314  (16  U.S.C.  1863)  is  amend- 
ed by  striking  "1997"  in  subsection  (a)(4)  and 
inserting  "1999". 

TITLE  n— FISHERY  MONITORING  AND 
RESEARCH 
SEC.  SOI.  CHANGE  OF  TITLE. 

The  heading  of  title  IV  (16  U.S.C.  1881  et 
seq.)  is  amended  to  read  as  follows: 

"TITLE  IV— FISHERY  MONITORING  AND 
RESEARCH". 
SEC.     202.     registration     AND     INFORMATION 
MANAGEMENT. 

Title  IV  (16  U.S.C.  1881  et  seq.)  is  amended 
by  inserting  after  the  title  heading  the  fol- 
lowing: 

"SEC.    401.    REGISTRATION    AND    INFORMATION 

.MA.NAGEMENT. 

"(a)  Standard  Fishing  vessel  Registra- 
tion AND  Information  Management  Sys- 
tem.—The  Secretary  shall,  in  cooperation 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  the 
States,  the  Councils,  and  Marine  Fisheries 
Commissions,  develop  recommendations  for 
implementation  of  a  standardized  fishing 
vessel  registration  and  information  manage- 
ment system  on  a  regional  basis.  The  rec- 
ommendations shall  be  developed  after  con- 
sultation with  interested  governmental  and 
nongovernmental  parties  and  shall— 

"(1)  be  designed  to  standardize  the  require- 
ments of  vessel  registration  and  Information 
collection  systems  required  by  this  Act.  the 
Marine  Mammal  Protection  Act  (16  U.S.C. 
1361  et  seq.).  and  any  other  marine  resource 
law  implemented  by  the  Secretary,  and.  with 
the  permission  of  a  State,  any  marine  re- 
source law  implemented  by  such  State; 

"(2)  integrate  information  collection  pro- 
grams under  existing  fishery  management 
plans  into  a  nonduplicative  information  col- 
lection and  management  system: 

"(3)  avoid  duplication  of  existing  state, 
tribal,  or  federal  systems  and  shall  utilize,  to 
the  maximum  extent  practicable,  informa- 
tion collected  from  existing  systems; 

"(4)  provide  for  implementation  of  the  sys- 
tem through  cooperative  agreements  with 
appropriate  State,  regional,  or  tribal  entities 
and  Marine  Fisheries  Commissions; 

"(5)  provide  for  funding  (subject  to  appro- 
priations) to  assist  appropriate  State,  re- 
gional, or  tribal  entitles  and  Marine  Fish- 
eries Commissions  in  implementation; 

"(6)  establish  standardized  units  of  meas- 
urement, nomenclature,  and  formats  for  the 
collection  and  submission  of  information; 

"(7)  minimize  the  paperwork  required  for 
vessels  registered  under  the  system; 

"(8)  include  all  species  of  fish  within  the 
geographic  areas  of  authority  of  the  Councils 
and  all  fishing  vessels  including  charter  fish- 
ing vessels,  but  excluding  recreational  fish- 
ing vessels; 

"(9)  require  United  States  fish  processors, 
and  fish  dealers  and  other  first  ex-vessel  pur- 
chasers of  fish  that  are  subject  to  the  pro- 
posed system,  to  submit  information  (other 
than  economic  information)  which  may  be 
necessary  to  meet  the  goals  of  the  proposed 
system;  and 

"(10)  Include  procedures  necessary  to  en- 
sure— 

"(A)  the  confidentiality  of  information  col- 
lected under  this  section  in  accordance  with 
section  403(b);  and 


"(B)  the  timely  release  or  availability  to 
the  public  of  Information  collected  under 
this  section  consistent  with  section  402(b). 

"(b)  FISHING  Vessel  Registration.— The 
proposed  registration  system  should,  at  a 
minimum,  obtain  the  following  Information 
for  each  fishing  vessel— 

"(1)  the  name  and  official  number  or  other 
identification,  together  with  the  name  and 
address  of  the  owner  or  operator  or  both; 

"(2)  gross  tonnage,  vessel  capacity,  type 
and  quantity  of  fishing  gear,  mode  of  oper- 
ation (catcher,  catcher  processor,  or  other), 
and  such  other  pertinent  information  with 
respect  to  vessel  characteristics  as  the  Sec- 
retary may  require;  and 

"(3)  identification  (by  species,  gear  type, 
geographic  area  of  operations,  and  season)  of 
the  fisheries  in  which  the  fishing  vessel  par- 
ticipates. 

"(c)  Fishery  Information.— The  proposed 
information  management  system  should,  at 
a  minimum,  provide  basic  fisheries  perform- 
ance information  for  each  fishery,  includ- 
ing— 

"(1)  the  number  of  vessels  participating  in 
the  fishery  Including  charter  fishing  vessels; 
"(2)  the  time  period  in  which  the  fishery 
occurs; 

"(3)  the  approximate  geographic  location 
or  official  reporting  area  where  the  fishery 
occurs; 

"(4)  a  description  of  fishing  gear  used  in 
the  fishery,  including  the  amount  and  type 
of  such  gear  and  the  appropriate  unit  of  fish- 
ing effort;  and 

"(5)  other  information  required  under  sub- 
section 303(a)(5)  or  requested  by  the  Council 
under  section  402. 

"(d)  Use  of  Registration.— Any  registra- 
tion recommended  under  this  section  shall 
not  be  considered  a  permit  for  the  purposes 
of  this  Act,  and  the  Secretary  may  not  pro- 
pose to  revoke,  suspend,  deny,  or  impose  any 
other  conditions  or  restrictions  on  any  such 
registration  or  the  use  of  such  registration 
under  this  Act. 

"(e)  Public  Comment.— within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  for  a  60-day  pub- 
lic comment  period  a  proposal  that  would 
provide  for  implementation  of  a  standardized 
fishing  vessel  registration  and  information 
collection  system  that  meets  the  require- 
ments of  subsections  (a)  through  (c).  The 
proposal  shall  include — 

"(1)  a  description  of  the  arrangements  of 
the  Secretary  for  consultation  and  coopera- 
tion with  the  department  in  which  the  Coast 
Guard  is  operating,  the  States,  the  Councils. 
Marine  Fisheries  Commissions,  the  fishing 
industry  and  other  Interested  parties:  and 

"(2)  any  proposed  regulations  or  legislation 
necessary  to  implement  the  proposal. 

"(f)  Congressional  Transmittal.— Within 
60  days  after  the  end  of  the  comment  period 
and  after  consideration  of  comments  re- 
ceived under  subsection  (e).  the  Secretary 
shall  transmit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  a  recommended 
proposal  for  implementation  of  a  national 
fishing  vessel  registration  system  that  in- 
cludes— 

"(1)  any  modifications  made  after  com- 
ment and  consultation; 

"(2)  a  proposed  implementation  schedule. 
Including  a  schedule  for  the  proposed  cooper- 
ative agreements  required  under  subsection 
(a)(4);  and 

"(3)  recommendations  for  any  such  addi- 
tional legislation  as  the  Secretary  considers 
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necessary  or  desirable  to  implement  the  pro- 
posed system. 

"(g)  Report  to  Congress.— Within  15 
months  after  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall  report  to  Congress  on  the  need  to  in- 
clude recreational  fishing  vessels  into  a  na- 
tional fishing  vessel  registration  and  infor- 
mation collection  system.  In  preparing  its 
report,  the  Secretary  shall  cooperate  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  States,  the 
Councils,  and  Marine  Fisheries  Commissions, 
and  consult  with  governmental  and  non- 
governmental parties.". 

SEC.  203.  CSTORMATION  COLLECTION. 

Section  402  is  amended  to  read  as  follows: 
-SEC.  402.  INFORMATION  COLLECTION. 

"(a)  Council  Requests.— If  a  Council  de- 
termines that  additional  information  (other 
than  information  that  would  disclose  propri- 
etary or  confidential  commercial  or  finan- 
cial information  regarding  fishing  operations 
or  fish  processing  operations)  would  be  bene- 
ficial for  developing,  implementing,  or  revis- 
ing a  fishery  management  plan  or  for  deter- 
mining whether  a  fishery  is  in  need  of  man- 
agement, the  Council  may  request  that  the 
Secretary  implement  an  information  collec- 
tion program  for  the  fishery  which  would 
provide  the  types  of  information  (other  than 
information  that  would  disclose  proprietary 
or  confidential  commercial  or  financial  in- 
formation regarding  fishing  operations  or 
fish  processing  operations)  specified  by  the 
Council.  The  Secretary  shall  undertake  such 
an  information  collection  program  if  he  de- 
termines that  the  need  is  justified,  and  shall 
promulgate  regulations  to  implement  the 
program  within  60  days  after  such  deter- 
mination is  made.  If  the  Secretary  deter- 
mines that  the  need  for  an  information  col- 
lection program  is  not  justified,  the  Sec- 
retary shall  Inform  the  Council  of  the  rea- 
sons for  such  determination  in  writing.  The 
determinations  of  the  Secretary  under  this 
subsection  regarding  a  Council  request  shall 
be  made  within  a  reasonable  period  of  time 
after  receipt  of  that  request. 

"(b)  Confidentiality  of  Information.— <l) 
Any  information  submitted  to  the  Secretary 
by  an  person  in  compliance  with  any  require- 
ment under  this  Act  shall  be  confidential 
and  shall  not  be  disclosed,  except— 

"(A)  to  Federal  employees  and  Council  em- 
ployees who  are  responsible  for  fishery  man- 
agement plan  development  and  monitoring; 

"(B)  to  State  or  Marine  Fisheries  Commis- 
sion employees  pursuant  to  an  agreement 
with  the  Secretary  that  prevents  public  dis- 
closure of  the  identify  or  business  of  any  per- 
son; 

"(C)  when  required  by  court  order; 

"(D)  when  such  information  is  used  to  ver- 
ify catch  under  an  individual  fishing  quota 
program; 

"(E)  that  observer  information  collected  in 
fisheries  under  the  authority  of  the  North 
Pacific  Council  may  be  released  to  the  public 
as  specified  in  a  fishery  management  plan  or 
regulation  for  weekly  summary  bycatch  in- 
formation identified  by  vessel,  and  for  haul- 
specific  bycatch  information  without  vessel 
identification;  or 

"(F)  when  the  Secretary  has  obtained  writ- 
ten authorization  from  the  person  submit- 
ting such  information  to  release  such  infor- 
mation to  persons  for  reasons  not  otherwise 
provided  for  in  this  subsection,  and  such  re- 
lease does  not  violate  other  requirements  of 
this  Act. 

"(2)  The  Secretary  shall,  by  regulation, 
prescribe  such  procedures  as  may  be  nec- 
essary to  preserve  the  confidentiality  of  in- 


formation submitted  in  compliance  with  any 
requirement  or  regulation  under  this  Act. 
except  that  the  Secretary  may  release  or 
make  public  any  such  information  in  any  ag- 
gregrate  or  summary  form  which  does  not  di- 
rectly or  indirectly  disclose  the  identity  or 
business  of  any  person  who  submits  such  in- 
formation. Nothing  in  this  subsection  shall 
be  interpreted  or  construed  to  prevent  the 
use  for  conservation  and  management  pur- 
poses by  the  Secretary,  or  with  the  approval 
of  the  Secretary,  the  Council,  of  any  infor- 
mation submitted  in  compliance  with  any 
requirement  or  regulation  under  this  Act  or 
the  use.  release,  or  publication  of  bycatch  in- 
formation pursuant  to  paragraph  (1)(E). 

"(c)  Restriction  on  Use  of  certain  Infor- 
mation.— (1)  The  Secretary  shall  promulgate 
regulations  to  restrict  the  use,  in  civil  en- 
forcement or  criminal  proceedings  under  this 
Act,  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.),  and  the  Endan- 
gered Species  Act  (16  U.S.C.  1531  et  seq.),  of 
information  collected  by  voluntary  fishery 
data  collectors,  including  sea  samplers, 
while  aboard  any  vessel  for  conservation  and 
management  purposes  if  the  presence  of  such 
a  fishery  data  collector  aboard  is  not  re- 
quired by  any  of  such  Acts  or  regulations 
thereunder. 

"(2)  The  Secretary  may  not  require  the 
submission  of  a  federal  or  State  Income  tax 
return  or  statement  as  a  prerequisite  for 
issuance  of  a  permit  until  such  time  as  the 
Secretary  has  promulgated  regulations  to 
ensure  the  confidentiality  of  Information 
contained  in  such  return  or  statement,  to 
limit  the  information  submitted  to  that  nec- 
essary to  achieve  a  demonstrated  conserva- 
tion and  management  purpose,  and  to  pro- 
vide appropriate  penalties  for  violation  of 
such  regulations. 

"(d)  Contracting  authority.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  provide  a  grant,  contract,  or 
other  financial  assistance  on  a  sole-source 
basis  to  a  State,  Council,  or  Marine  Fisheries 
Commission  for  the  purpose  of  carrjring  out 
Information  collection  or  other  programs 
if— 

"(1)  the  recipient  of  such  a  grant,  contract, 
or  other  financial  assistance  is  specified  by 
statute  to  be,  or  has  customarily  been,  such 
State,  Council,  or  Marine  Fisheries  Commis- 
sion; or 

"(2)  the  Secretary  has  entered  into  a  co- 
operative agreement  with  such  State,  Coun- 
cil, or  Marine  Fisheries  Commission. 

"(e)  Resource  assessments.— (l)  The  Sec- 
retary may  use  the  private  sector  to  provide 
vessels,  equipment,  and  services  necessary  to 
survey  the  fishery  resources  of  the  United 
States  when  the  arrangement  will  yield  sta- 
tistically reliable  results. 

"(2)  The  Secretary,  in  consultation  with 
the  appropriate  Council  and  the  fishing  in- 
dustry— 

"(A)  may  structure  competitive  solicita- 
tions under  paragraph  (1)  so  as  to  com- 
pensate a  contractor  for  a  fishery  resources 
survey  by  allowing  the  contractor  to  retain 
for  sale  fish  harvested  during  the  survey  voy- 
age; 

"(B)  in  the  case  of  a  survey  during  which 
the  quantity  or  quality  of  fish  harvested  is 
not  expected  to  be  adequately  compensatory, 
may  structure  those  solicitations  so  as  to 
provide  that  compensation  by  permitting  the 
contractor  to  harvest  on  a  subsequent  voy- 
age and  retain  for  sale  a  portion  of  the  allow- 
able catch  of  the  surveyed  fishery;  and 

"(C)  may  permit  fish  harvested  during  such 
survey  to  count  towards  a  vessel's  catch  his- 
tory under  a  fishery  management  plan  if 


such  survey  was  conducted  in  a  manner  that 
precluded  a  vessel's  participation  in  a  fish- 
ery that  counted  under  the  plan  for  purposes 
of  determining  catch  history. 

"(3)  The  Secretary  shall  undertake  efforts 
to  expand  annual  fishery  resource  assess- 
ments in  all  regions  of  the  Nation.". 

SEC.  204.  OBSERVERS. 

Section  403  is  amended  to  read  as  follows: 
-SEC.  403.  OBSERVERS. 

"(a)  Guidelines  for  Carrying  Observ- 
ers.—within  one  year  after  the  date  of  en- 
actment of  the  Sustainable  Fisheries  Act. 
the  Secretary  shall  promulgate  regulations, 
after  notice  and  opportunity  for  public  com- 
ment, for  fishing  vessels  that  carry  observ- 
ers. The  regulations  shall  Include  guidelines 
for  determining- 

"(1)  when  a  vessel  is  not  required  to  carry 
an  observer  on  board  because  the  facilities  of 
such  vessel  for  the  quartering  of  an  observer, 
or  for  carrying  out  observer  functions,  are  so 
inadequate  or  unsafe  that  the  health  or  safe- 
ty of  the  observer  or  the  safe  operation  of 
the  vessel  would  be  jeopardized;  and 

"(2)  actions  which  vessel  owners  or  opera- 
tors may  reasonably  be  required  to  take  to 
render  such  facilities  adequate  and  safe. 

"(b)  Training.— The  Secretary,  in  coopera- 
tion with  the  appropriate  States  and  the  Na- 
tional Sea  Grant  College  Program,  shall— 

"(1)  establish  programs  to  ensure  that  each 
observer  receives  adequate  training  in  col- 
lecting and  analyzing  the  information  nec- 
essary for  the  conservation  and  management 
purposes  of  the  fishery  to  which  such  ob- 
server is  assigned; 

"(2)  require  that  an  observer  demonstrate 
competence  in  fisheries  science  and  statis- 
tical analysis  at  a  level  sufficient  to  enable 
such  person  to  fulfill  the  responsibilities  of 
the  position; 

"(3)  ensure  that  an  observer  has  received 
adequate  training  in  basic  vessel  safety;  and 

"(4)  make  use  of  university  and  any  appro- 
priate private  nonprofit  organization  train- 
ing facilities  and  resources,  where  possible, 
in  carrying  out  this  subsection. 

"(c)  Observer  Status. — An  observer  on  a 
vessel  and  under  contract  to  carry  out  re- 
srHDnsibilities  under  this  Act  or  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.)  shall  be  deemed  to  be  a  Federal 
employee  for  the  purpose  of  compensation 
under  the  Federal  Employee  Compensation 
Act  (5  U.S.C.  8101  et  seq.)." 
SEC.  205.  FISHERIES  RESEARCH. 

Section  404  is  amended  to  read  as  follows: 

-SEC.  404.  FISHERIES  RESEARCH. 

"(a)  In  Gen'eral.— The  Secretary  shall  ini- 
tiate and  maintain,  in  cooperation  with  the 
Councils,  a  comprehensive  program  of  fish- 
ery research  to  carry  out  and  further  the 
purposes,  policy,  and  provisions  of  this  Act. 
Such  program  shall  be  designed  to  acquire 
knowledge  and  information,  including  statis- 
tics, on  fishery  conservation  and  manage- 
ment and  on  the  economics  and  social  char- 
acteristics of  the  fisheries. 

"(b)  Strategic  Plan.— Within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act,  and  at  least  every  3  years 
thereafter,  the  Secretary  shall  develop  and 
publish  in  the  Federal  Register  a  strategic 
plan  for  fisheries  research  for  the  five  years 
Immediately  following  such  publication.  The 
plan  shall — 

"(1;  identify  and  describe  a  comprehensive 
program  with  a  limited  number  of  priority 
objectives  for  research  in  each  of  the  areas 
specified  in  subsection  (c); 

"(2)  Indicate  goals  and  timetables  for  the 
program  described  in  paragraph  (1); 
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"(3)  provide  a  role  for  commercial  fisber- 
men  in  such  research,  including  involvement 
in  field  testing, 

"(4)  provide  for  collection  and  dissemina- 
tion, in  a  timely  manner,  of  complete  and  ac- 
curate information  concerning  fishing  ac- 
tivities, catch,  effort,  stock  assessments,  and 
other  research  conducted  under  this  section; 
and 

"(5)  be  developed  in  cooperation  with  the 
Councils  and  affected  States,  and  provide  for 
coordination  with  the  Councils,  affected 
States,  and  other  research  entities. 

"(c)  AREAS  OF  Research.— Areas  of  re- 
search are  as  follows: 

"(1)  Research  to  support  fishery  conserva- 
tion and  management,  including  but  not  lim- 
ited to.  biological  research  concerning  the 
abundance  and  life  history  parameters  of 
stocks  of  fish,  the  interdependence  of  fish- 
eries or  stocks  of  fish,  the  identification  of 
essential  fish  habitat,  the  impact  of  pollu- 
tion on  fish  populations,  the  impact  of  wet- 
land and  estuarine  degradation,  and  other 
factors  affecting  the  abundance  and  avail- 
ability of  fish. 

"(2)  Conservation  engineering  research,  in- 
cluding the  study  of  fish  behavior  and  the  de- 
velopment and  testing  of  new  gear  tech- 
nology and  fishing  techniques  to  minimize 
bycatch  and  any  adverse  effects  on  essential 
fish  habitat  and  promote  efficient  harvest  of 
target  species. 

"(3)  Research  on  the  fisheries,  including 
the  social  cultural,  and  economic  relation- 
ships among  fishing  vessel  owners,  crew. 
United  States  fish  processors,  associated 
shoreside  labor,  seafood  markets  and  fishing 
communities. 

■■(4)  Information  management  research,  in- 
cluding the  development  of  a  fishery  infor- 
mation base  and  an  information  manage- 
ment system  under  section  401  that  will  per- 
mit the  full  use  of  information  in  the  sup- 
port of  effective  fishery  conservation  and 
management. 

"(d)  PuBuc  Notice.— In  developing  the 
plan  required  under  subsection  (a),  the  Sec- 
retary shall  consult  with  relevant  Federal, 
State,  and  international  agencies,  scientific 
and  technical  experts,  and  other  interested 
persons  public  and  private,  and  shall  publish 
a  proposed  plan  in  the  Federal  Register  for 
the  purpose  of  receiving  public  comment  on 
the  plan.  The  Secretary  shall  ensure  that  af- 
fected commercial  fishermen  are  actively  in- 
volved in  the  development  of  the  portion  of 
the  plan  pertaining  to  conservation  engi- 
neering research.  Upon  final  publication  in 
the  Federal  Register,  the  plan  shall  be  sub- 
naitted  by  the  Secretary  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives.". 

SEC.  toe.  INCIDENTAL  HARVEST  RESEARCH. 

Section  405  is  amended  to  read  as  follows: 
-SEC.  405.  INCIDENTAL  HARVEST  RESEARCH. 

"(a)  Collection  of  information.— Within 
nine  months  after  the  date  of  enactment  of 
the  Sustainable  Fisheries  Act,  the  Secretary 
shall,  after  consultation  with  the  Gulf  Coun- 
cil and  South  Atlantic  Council,  conclude  the 
collection  of  information  in  the  program  to 
assess  the  impact  on  fishery  resources  of  in- 
cidental harvest  by  the  shrimp  trawl  fishery 
within  the  authority  of  such  Councils.  With- 
in the  same  time  period,  the  Secretary  shall 
make  available  to  the  public  aggregated 
summaries  of  information  collected  prior  to 
June  30.  1994  under  such  program. 

"(b)  Identification  of  Stock.— The  pro- 
gram concluded  pursuant  to  subsection  (a) 
shall  provide  for  the  identification  of  stocks 
of  fish  which  are  subject  to  significant  inci- 


dental   harvest    in    the    course    of   normal 
shrimp  trawl  fishing  activity. 

"(c)  Collection  and  assessment  of  Spe- 
cific Stock  Information.— For  stocks  of  fish 
identified  pursuant  to  subsection  (b).  with 
priority  given  to  stocks  which  (based  upon 
the  best  available  scientific  information)  are 
considered  to  be  overfished,  the  Secretary 
shall  conduct— 

"(1)  a  program  to  collect  and  evaluate  in- 
formation on  the  nature  and  extent  (includ- 
ing the  spatial  and  temporal  distribution)  of 
incidental  mortality  of  such  stocks  as  a  di- 
rect result  of  shrimp  trawl  fishing  activities; 
"(2)  an  assessment  of  the  status  and  condi- 
tion of  such  stocks,  including  collection  of 
information  which  would  allow  the  esti- 
mation of  life  history  parameters  with  suffi- 
cient accuracy  and  precision  to  support 
sound  scientific  evaluation  of  the  effects  of 
various  management  alternatives  on  the  sta- 
tus of  such  stocks;  and 

"(3)  a  program  of  information  collection 
and  evaluation  for  such  stocks  on  the  mag- 
nitude and  distribution  of  fishing  mortality 
and  fishing  effort  by  sources  of  fishing  mor- 
tality other  than  shrimp  trawl  fishing  activ- 
ity. 

"(d)  Bycatch  Reduction  p»rogram.— Not 
later  than  12  months  after  the  enactment  of 
the  Sustainable  Fisheries  Act,  the  Secretary 
shall,  in  cooperation  with  affected  interests, 
and  based  upon  the  best  scientific  informa- 
tion available,  complete  a  program  to— 

"(1)  develop  technological  devices  and 
other  changes  in  fishing  operations  nec- 
essary and  appropriate  to  minimize  the  inci- 
dental mortality  of  bycatch  in  the  course  of 
shrimp  trawl  activity  to  the  extent  prac- 
ticable, taking  into  account  the  level  of  by- 
catch mortality  in  the  fishery  on  November 
28.  1990; 

"(2)  evaluate  the  ecological  impacts  and 
the  benefit  and  costs  of  such  devices  and 
changes  in  fishing  operations;  and 

"(3)  assess  whether  it  is  practicable  to  uti- 
lize bycatch  which  is  not  avoidable. 

"(e)  Report  to  Congress.— The  Secretary 
shall,  within  one  year  of  completing  the  pro- 
grams required  by  this  section,  submit  a  de- 
tailed report  on  the  results  of  such  programs 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Resources  of  the  House  of 
Representatives. 

"(f)  Implementation  Criteria.— Any  con- 
servation and  management  measure  imple- 
mented under  this  Act  to  reduce  the  inciden- 
tal mortality  of  bycatch  in  the  course  of 
shrimp  trawl  fishing  shall  be  consistent 
with— 

"(1)  measures  applicable  to  fishing 
throughout  the  range  in  United  States  wa- 
ters of  the  bycatch  species  concerned;  and 

"(2)  the  need  to  avoid  any  serious  adverse 
environmental  impacts  on  such  bycatch  spe- 
cies or  the  ecology  of  the  affected  area.". 

SEC.  207.  MISCELLANEOUS  RESEARCH. 

(A)   Fisheries   Systems   Research.— Sec- 
tion 406  (16  U.S.C.  1882)  is  amendment  to  read 
as  follows: 
"SEC.  406.  FISHERIES  SYSTEMS  RESEARCH. 

"(a)  Establishment  of  Panel.— Not  later 
than  180  days  after  the  date  of  enactment  of 
the  Sustainable  Fisheries  Act.  the  Secretary 
shall  establish  an  advisory  panel  under  this 
Act  to  develop  recommendations  to  expand 
the  application  of  ecosystem  principles  in 
fishery  conservation  and  management  ac- 
tivities. 

"(b)  Panel  Membership.— The  advisory 
panel  shall  consist  of  not  more  than  20  indi- 
vidual and  include — 

"(1)  individuals  with  expertise  in  the  struc- 
tures, functions,  and  physical  and  biological 
characteristics  of  ecosystem;  and 


"(2)  representatives  from  the  Councils. 
States,  fishing  industry,  conservation  orga- 
nizations, or  others  with  expertise  in  the 
management  of  marine  resources. 

"(c)  Recommendations.— Prior  to  selecting 
advisory  panel  members,  the  Secretary  shall, 
with  respect  to  panel  members  described  in 
subsection  (b)(1).  solicit  recommendations 
from  the  National  Academy  of  Sciences. 

"(d)  Report.— Within  2  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  to  the  Congress  a  completed  report  of 
the  panel  established  under  this  section, 
which  shall  include — 

"(1)  an  analysis  of  the  extent  to  which  eco- 
system principles  are  being  applied  in  fish- 
ery conservation  and  management  activities, 
including  research  activities; 

"(2)  proposed  actions  by  the  Secretary  and 
by  the  Congress  that  should  be  undertaken 
to  expand  the  application  of  ecosystem  prin- 
ciples in  fishery  conservation  and  manage- 
ment: and 

"(3)  such  other  information  as  may  be  ap- 
propriate. 

"(e)  Procedl'R.u.  Matter.— The  advisory 
panel  established  under  this  section  shall  be 
deemed  an  advisory  panel  under  section 
302(g).". 

(b)  Gulf  of  Mexico  red  Snapper  Re- 
search.—Title  rv  of  the  Act  (16  U.S.C.  1882) 
is  amended  by  adding  the  following  new  sec- 
tion: 

-SEC.  «7.  GULF  OF  MEXICO  RED  SNAPPER  RE- 
SEARCH. 

"(a)  Lvdependent  Peer  REv^Ew.— (D  With- 
in 30  days  of  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall  initiate  an  independent  peer  review  to 
evaluate — 

"(A)  the  accuracy  and  adequacy  of  fishery 
statistics  used  by  the  Secretary  for  the  red 
snapper  fishery  in  the  Gulf  of  Mexico  to  ac- 
count for  all  commercial,  recreational,  and 
charter  fishing  harvests  and  fishing  effort  on 
the  stock; 

"(B)  the  appropriateness  of  the  scientific 
methods,  information,  and  models  used  by 
the  Secretary  to  assess  the  status  and  trends 
of  the  Gulf  of  Mexico  red  snapper  stock  and 
as  the  basis  for  the  fishery  management  plan 
for  the  Gulf  of  Mexico  red  snapper  fishery; 

"(C)  the  appropriateness  and  adequacy  of 
the  management  measures  in  the  fishery 
management  plan  for  red  snapper  in  the  Gulf 
of  Mexico  for  conserving  and  managing  the 
red  snapper  fishery  under  this  Act;  and 

"(D)  the  costs  and  benefits  of  all  reason- 
able alternatives  to  an  individual  fishing 
quota  program  for  the  red  snapper  fishery  in 
the  Gulf  of  Mexico. 

"(2)  The  Secretary  shall  ensure  that  com- 
mercial, recreational,  and  charter  fishermen 
in  the  red  snapper  fishery  in  the  Gulf  of  Mex- 
ico are  provided  an  opportunity  to — 

"(A)  participate  in  the  peer  review  under 
this  subsection;  and 

"(B)  provide  information  to  the  Secretary 
concerning  the  review  of  fishery  statistics 
under  this  subsection  without  being  subject 
to  penalty  under  this  Act  or  other  applicable 
law  for  any  past  violation  of  a  requirement 
to  report  such  information  to  the  Secretary. 
"(3)  The  Secretary  shall  submit  a  detailed 
written  report  on  the  findings  of  the  peer  re- 
view conducted  under  this  subsection  to  the 
Gulf  Council  no  later  than  one  year  after  the 
date  of  enactment  of  the  Sustainable  Fish- 
eries Act. 

"(b)  PROHEBmoN.— In  addition  to  the  re- 
strictions under  section  303(d)(1)(A),  the  Gulf 
Council  may  not,  prior  to  October  1,  2000,  un- 
dertake or  continue  the  preparation  of  any 
fishery  management  plan,  plan  amendment 
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or  regulation  under  this  Act  for  the  Gulf  of 
Mexico  commercial  red  snapper  fishery  that 
creates  an  individual  fishing  quota  program 
or  that  authorizes  the  consolidation  of  li- 
censes, permits,  or  endorsements  that  result 
in  different  trip  limits  for  vessels  in  the 
same  class. 

"(c)  Referendum.— 

"(1)  On  or  after  October  1.  2000,  the  Gulf 
Council  may  prepare  and  submit  a  fishery 
management  plan,  plan  amendment,  or  regu- 
lation for  the  Gulf  of  Mexico  commercial  red 
snapper  fishery  that  creates  an  individual 
fishing  quota  program  or  that  authorizes  the 
consolidation  of  licenses,  permits,  or  en- 
dorsements that  result  in  different  trip  lim- 
its for  vessels  in  the  same  class,  only  If  the 
preparation  of  such  plan,  amendment,  or  reg- 
ulation is  approved  in  a  referendum  con- 
ducted under  paragraph  (2)  and  only  if  the 
submission  to  the  Secretary  of  such  plan, 
amendment,  or  regulation  is  approved  in  a 
subsequent  referendum  conducted  under 
paragraph  (2). 

"(2)  The  Secretary,  at  the  request  of  the 
Gulf  Council,  shall  conduct  referendums 
under  this  subsection.  Only  a  person  who 
held  an  annual  vessel  permit  with  a  red  snap- 
per endorsement  for  such  permit  on  Septem- 
ber 1,  1996  (or  any  person  to  whom  such  per- 
mit with  such  endorsement  was  transferred 
after  such  date)  and  vessel  captains  who  har- 
vested red  snapper  in  a  commercial  fishery 
using  such  endorsement  in  each  red  snapper 
fishing  season  occurring  between  January  1, 
1993  and  such  date  may  vote  in  a  referendum 
under  this  subsection.  The  referendum  shall 
be  decided  by  a  majority  of  the  votes  cast. 
The  Secretary  shall  develop  a  formula  to 
weight  votes  based  on  the  proportional  har- 
vest under  each  such  permit  and  endorse- 
ment and  by  each  such  captain  in  the  fishery 
between  January  1,  1993  and  September  1. 
1996.  Prior  to  each  referendum,  the  Sec- 
retary, in  consultation  with  the  Couscil. 
shall— 

"(A)  identify  and  notify  all  such  persons 
holding  i)ermits  with  red  snapper  endorse- 
ments and  all  such  vessel  captains;  and 

"(B)  make  available  to  all  such  persons 
and  vessel  captains  Information  about  the 
schedule,  procedures,  and  eligibility  require- 
ments for  the  referendum  and  the  proposed 
individual  fishing  quota  program. 

"(d)  Catch  Limits.— Any  fishery  manage- 
ment plan,  plan  amendment,  or  regulation 
submitted  by  the  Gulf  Council  for  the  red 
snapper  fishery  after  the  date  of  enactment 
of  the  Sustainable  Fisheries  Act  shall  con- 
tain conservation  and  management  measures 
that— 

"(1)  establish  separate  quotas  for  rec- 
reational fishing  (which,  for  the  purposes  of 
this  subsection  shall  include  charter  fishing) 
and  commercial  fishing  that,  when  reached, 
result  in  a  prohibition  on  the  retention  of 
fish  caught  during  recreational  fishing  and 
commercial  fishing,  respectively,  for  the  re- 
mainder of  the  fishing  year;  and 

"(2)  ensure  that  such  quotas  reflect  alloca- 
tions among  such  sectors  specified  in  part 
641.24  and  641.25  of  title  50,  Code  of  Federal 
Regulations  (as  revised  as  of  October  1,  1995). 
and  do  not  reflect  any  harvests  in  excess  of 
such  allocations.". 

SEC.  208.  STUDY  OF  CONTRIBUTION  OF  BYCATCH 
TO  CHARITABLE  ORGANIZATIONS. 

(a)  Study.— The  Secretary  of  Commerce 
shall  conduct  a  study  of  the  contribution  of 
bycatch  to  charitable  organizations  by  com- 
mercial fishermen.  The  study  shall  include 
determinations  of— 

(1)  the  amount  of  bycatch  that  is  contrib- 
uted each  year  to  charitable  organizations 
by  commercial  fishermen; 


(2)  the  economic  benefits  to  commercial 
fishermen  from  those  contributions;  and 

(3)  the  impact  on  fisheries  of  the  availabil- 
ity of  those  benefits. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Con- 
gress a  report  containing  determinations 
made  in  the  study  under  subsection  (a). 

(c)  Bycatch  Defined.— In  this  section  the 
term  "bycatch"  has  the  meaning  given  that 
term  in  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  by  section  102  of  this  Act. 

SEC.  209.  STUDY  OF  IDENTIFICATION  METHODS 
FOR  HARVEST  STOCKS. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  conduct  a  study  to  determine 
the  best  possible  method  of  identifying  var- 
ious Atlantic  and  Pacific  salmon  and 
steelhead  stocks  in  the  ocean  at  time  of  har- 
vest. The  study  shall  include  an  assessment 
of— 

(1)  coded  wire  tags; 

(2)  fin  clipping;  and 

(3)  other  identification  methods. 

(b)  Report.— The  Secretary  shall  report 
the  results  of  the  study,  together  with  any 
recommendations  for  legislation  deemed  nec- 
essary based  on  the  study,  within  6  months 
after  the  date  of  enactment  of  this  Act  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Conmiittee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 

SEC.    210.    REVIEW    OF    NORTHEAST    FISHERY 
STOCK  ASSESSMENTS. 

The  National  Academy  of  Sciences.  In  con- 
sultation with  regionally  recognized  fishery 
experts,  shall  conduct  a  peer  review  of  Cana- 
dian and  United  States  stock  assessments, 
information  collection  methodologies,  bio- 
logical assumptions  and  projections,  and 
other  relevant  scientific  information  used  as 
the  basis  for  conservation  smd  management 
in  the  Northeast  multispecies  fishery.  The 
National  Academy  of  Sciences  shall  submit 
the  results  of  such  review  to  the  Congress 
and  the  Secretary  of  Commerce  no  later  than 
March  1.  1997. 

SEC.  2IL  CLERICAL  AMENDMENTS. 

The  table  of  contents  is  amended  by  strik- 
ing the  matter  relating  to  title  IV  and  in- 
serting the  following: 

"Sec.  312.  Transition  to  sustainable  fisheries. 
"Sec.  313.  North  Pacific  fisheries  conserva- 
tion. 
"Sec.  314.  Northwest  Atlantic  Ocean  fisheries 

reinvestment  program. 
"TITLE  IV— FISHERY  MONITORING  AND 
RESEARCH 
"Sec.  401.  Registration  and  information  man- 
agement. 
"Sec.  402.  Information  collection. 
"Sec.  403.  Observers. 
"Sec.  404.  Fisheries  research. 
"Sec.  405.  Incidental  harvest  research. 
"Sec.  406.  Fisheries  systems  research. 
"Sec.  407.  Gulf  of  Mexico  red  snapper  re- 
search.". 
TITLE  m— FISHERIES  FINANCING 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fisheries 
Financing  Act". 

SEC.  302.  INDIVIDUAL  FISHING  QUOTA  LOANS. 

(a)  Amendment  of  Merchant  Marine  act, 
1936. — Section  1104A  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  App.  1274)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
section (a)(5); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (a)(6)  and  Inserting  a  semicolon  and 
"or"; 


(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(7)  financing  or  refinancing,  including, 
but  not  limited  to,  the  reimbursement  of  ob- 
ligors for  expenditures  previously  made,  for 
the  purchase  of  individual  fishing  quotas  in 
accordance  with  section  303(d)(4)  of  the  Mag- 
nuson Fishery  (Conservation  and  Manage- 
ment Act  (16  U.S.C.  1853(d)(4)).";  and 

(4)  by  striking  "paragraph  (6)"  in  the  last 
sentence  of  subsection  (a)  and  inserting 
"paragraphs  (6)  and  (7)";  and 

(5)  by  striking  "equal  to"  in  the  third  pro- 
viso of  subsection  (b)(2)  and  Inserting  "not  to 
exceed". 

(b)  PKOHiBmoN.— Until  October  1,  2001.  no 
new  loans  may  be  guaranteed  by  the  Federal 
Government  for  the  construction  of  new  fish- 
ing vessels  if  the  construction  will  result  in 
an  increased  harvesting  capacity  within  the 
United  States  exclusive  economic  zone. 

SEC.  303.  FISHERIES  FINANCING  AND  CAPACITr 
REDUCTION. 

(a)  CAPAcm-  Reduction  and  Financing  Au- 
THORTIT .—Title  XI  of  the  Merchant  Marine 
Act,  1936  t46  U.S.C.  App.  1271  et  seq.).  is 
amended  by  adding  at  the  end  the  following 
new  sections: 

"Sec.  1111.  (a)  The  Secretary  is  authorized 
to  guarantee  the  repayment  of  debt  obliga- 
tions issued  by  entities  under  this  section. 
Debt  obligations  to  be  guaranteed  may  be 
issued  by  any  entity  that  has  been  approved 
by  the  Secretary  and  has  agreed  with  the 
Secretary  to  such  conditions  as  the  Sec- 
retary deems  necessary  for  this  section  to 
achieve  the  objective  of  the  program  and  to 
protect  the  interest  of  the  United  States. 

"(b)  Any  debt  obligation  guaranteed  under 
this  section  shall— 

"(1)  be  treated  in  the  same  manner  and  to 
the  same  extent  as  other  obligations  guaran- 
teed under  this  title,  except  with  respect  to 
provisions  of  this  title  that  by  their  nature 
caimot  be  applied  to  obligations  guaranteed 
under  this  section; 

"(2)  have  the  fishing  fees  established  under 
the  program  paid  into  a  separate  subaccount 
of  the  fishing  capacity  reduction  fund  estab- 
lished under  this  section; 

"(3)  not  exceed  SIOO.000.000  in  an  unpaid 
principal  amount  outstanding  at  any  one 
time  for  a  program; 

"(4)  have  such  maturity  (not  to  exceed  20 
years),  take  such  form,  and  contain  such 
conditions  as  the  Secretary  determines  nec- 
essary for  the  program  to  which  they  relate; 

"(5)  have  as  the  exclusive  source  of  repay- 
ment (subject  to  the  proviso  in  subsection 
(c)(2))  and  as  the  exclusive  payment  security, 
the  fishing  fees  established  under  the  pro- 
gram; and 

"(6)  at  the  discretion  of  the  Secretary  be 
issued  in  the  public  market  or  sold  to  the 
Federal  Financing  Bank. 

"(c)(1)  There  is  established  in  the  Treasury 
of  the  United  States  a  separate  account 
which  shall  be  known  as  the  fishing  capacity 
reduction  fund  (referred  to  in  this  section  as 
the  'fund').  Within  the  fund,  at  least  one  sub- 
=  account  shall  be  established  for  each  pro- 
gram into  which  shall  be  paid  all  fishing  fees 
established  under  the  program  and  other 
amounts  authorized  for  the  program. 

"(2)  Amounts  in  the  fund  shall  be  avail- 
able, without  appropriation  or  fiscal  year 
limitation,  to  the  Secretary  to  pay  the  cost 
of  the  program,  including  payments  to  finan- 
cial institutions  to  pay  debt  obligations  in- 
curred by  entities  under  this  section;  pro- 
vided that  funds  available  for  this  purpose 
from  other  amounts  available  for  the  pro- 
gram may  also  be  used  to  pay  such  debt  obli- 
gations. 
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"(3)  Sums  In  the  ftind  that  are  not  cur- 
rently needed  for  the  purpose  of  this  section 
shall  be  kept  on  deposit  or  invested  in  obli- 
gations of  the  United  SUtes. 

"(d)  The  Secretary  is  authorized  and  di- 
rected to  issue  such  regulations  as  the  Sec- 
retary deems  necessary  to  carry  out  this  sec- 
tion. 

"(e)  For  the  purposes  of  this  section,  the 
term  'program'  means  a  fishing  capacity  re- 
duction program  established  under  section 
312  of  the  Magnuson  Fishery  Conservation 
and  Management  Act. 

"Sec.  1112.  (a)  Notwithstanding  any  other 
provision  of  this  title,  all  obligrations  involv- 
ing any  fishing  vessel,  fishery  facility,  aqua- 
culture  facility,  individual  fishing  quota,  or 
fishing  capacity  reduction  program  issued 
under  this  title  after  the  date  of  enactment 
of  the  Sustainable  Fisheries  Act  shall  be  di- 
rect loan  obligations,  for  which  the  Sec- 
retary shall  be  the  obligee,  rather  than  obli- 
gations issued  to  obligees  other  than  the 
Secretary  and  guaranteed  by  the  Secretary. 
All  direct  loan  obligations  under  this  section 
shall  be  treated  in  the  same  manner  and  to 
the  same  extent  as  obligations  guaranteed 
under  this  title  except  with  respect  to  provi- 
sions of  this  title  which  by  their  nature  can 
only  be  applied  to  obligations  guaranteed 
under  this  title. 

"(b)  Notwithstanding  any  other  provisions 
of  this  title,  the  annual  rate  of  interest 
which  obligors  shall  pay  on  direct  loan  obli- 
gations under  this  section  shall  be  fixed  at 
two  percent  of  the  principal  amount  of  such 
obligations  outstanding  plus  such  additional 
percent  as  the  Secretary  shall  be  obligated 
to  pay  as  the  interest  cost  of  borrowing  from 
the  United  States  Treasury  the  funds  with 
which  to  make  such  direct  loans.". 

TITLE  rv— MARINE  FISHERY  STATUTE 
REAUTHORIZATIONS 

SEC.  401.  MARINE  FISH   PROGRAM  AUTHORQA- 
TION  OF  APPROPRIATIONS. 

(a)  Fisheries  Information  Collection  and 
ANALYSIS. — There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  fisheries  infor- 
mation and  analysis  activities  under  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C.  742a 
et  seq.)  and  any  other  law  involving  those 
activities.  $51,800,000  for  fiscal  year  1997.  and 
$52,345,000  for  each  of  the  fiscal  years  1998. 
1999.  and  2000.  Such  activities  may  include, 
but  are  not  limited  to.  the  collection,  analy- 
sis, and  dissemination  of  scientific  informa- 
tion necessary  for  the  management  of  living 
marine  resources  and  associated  marine 
habitat. 

(b)  Fisheries  Conservation  and  Manage- 
ment Operations.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  ac- 
tivities relating  to  fisheries  conservation 
and  management  operations  under  the  Fish 
and  Wildlife  Act  of  1956  (16  U.S.C.  742a  et 
seq.)  and  any  other  law  involving  those  ac- 
tivities. $29,028,000  for  fiscal  year  1997,  and 
$29,899,000  for  each  of  the  fiscal  years  1998. 
1999.  and  2000.  Such  activities  may  include, 
but  are  not  limited  to.  development,  imple- 
mentation, and  enforcement  of  conservation 
and  management  measures  to  achieve  con- 
tinued optimum  use  of  living  marine  re- 
sources, hatchery  operations,  habitat  con- 
servation, and  protected  species  manage- 
ment. *. 

(c)  Fisheries  State  and  Industry  Cooper- 
ative Programs.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 


Atmospheric  Administration  to  carry  out 
State  and  industry  cooperative  programs 
under  the  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742a  et  seq.)  and  any  other  law  involv- 
ing those  activities.  $27,932,000  for  fiscal  year 
1997,  and  $28,226,000  for  each  of  the  fiscal 
years  1998,  1999.  and  2000.  These  activities  in- 
clude, but  are  not  limited  to,  ensuring  the 
quality  and  safety  of  seafood  products  and 
providing  grants  to  States  for  improving  the 
management  of  interstate  fisheries. 

(d)  Authorization  of  appropriations  for 
Chesapeake  Bay  Office.— Section  2(e)  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration Marine  Fisheries  Program  Author- 
ization Act  (Public  Law  98-210;  97  Stat.  1409) 
is  amended— 

(1)  by  striking  "1992  and  1993"  and  insert- 
ing "1997  and  1998": 

(2)  by  striking  "establish"  and  inserting 
"operate": 

(3)  by  striking  "306"  and  inserting  "307": 
and 

(4)  by  striking  "1991"  and  inserting  "1992". 

(e)  Relation  to  Other  Laws.— Authoriza- 
tions under  this  section  shall  be  in  addition 
to  monies  authorized  under  the  Magnuson 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1801  et  seq.),  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.),  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  3301  et  seq.).  the  Anadromous 
Fish  Conservation  Act  (16  U.S.C.  757  et  seq.). 
and  the  Interjurisdictional  Fisheries  Act  (16 
U.S.C.  4107  et  seq.). 

(f)  New  England  Health  Plan.— The  Sec- 
retary of  Commerce  is  authorized  to  provide 
up  to  $2,000,000  from  previously  appropriated 
funds  to  Caritas  Christi  for  the  implementa- 
tion of  a  health  care  plan  for  fishermen  in 
New  England  if  Csiritas  Christi  submits  such 
plan  to  the  Secretary  no  later  thaji  January 
1,  1997.  and  the  Secretary,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  approves  such  plan. 

SEC.  402.  interjurisdictional  FISHERIES  ACT 

amendments. 

(a)  Reauthorization.— Section  308  of  the 
Interjurisdictional  Fisheries  Act  of  1986  (16 
U.S.C.  4107)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  General  appropriations.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce  for  apportionment  to 
carry  out  the  purposes  of  this  title — 

"(1)  $3,400,000  for  fiscal  year  1996; 

"(2)  $3,900,000  for  fiscal  year  1997; 

"(3)  $4,400,000  for  each  of  the  fiscal  years 
1998.  1999,  and  2000."; 

(2)  by  striking  "$350,000  for  each  of  the  fis- 
cal years  1989,  1990.  1991.  1992.  and  1993.  and 
$600,000  for  each  of  the  fiscal  years  1994  and 
1995."  in  subsection  (c)  and  inserting 
"$700,000  for  fiscal  year  1997.  and  $750,000  for 
each  of  the  fiscal  years  1998.  1999.  and  2000. '. 

(b)  New  England  Report.— Section  308(d) 
of  the  Interjurisdictional  Fisheries  Act  of 
1966  (16  U.S.C.  4107(d))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  With  respect  to  funds  available  for  the 
New  England  region,  the  Secretary  shall  sub- 
mit to  the  Congress  by  January  1,  1997.  with 
annual  updates  thereafter  as  appropriate,  a 
report  on  the  New  Elngland  fishing  capacity 
reduction  initiative  which  provides: 

"(A)  the  total  number  of  Northeast  multi- 
species  permits  in  each  permit  category  and 
calculates  the  maximum  potential  fishing 
capacity  of  vessels  holding  such  permits 
based  on  the  principal  gear,  gross  registered 
tonnage,  engine  horsepower,  length,  age.  and 
other  relevant  characteristics; 

"(B)  the  total  number  of  days  at  sea  avail- 
able to  the  permitted  Northeast  multispecies 


fishing  fleet  and  the  total  days  at  sea 
weighted  by  the  maximum  potential  fishing 
capacity  of  the  fleet: 

"(C)  an  analysis  of  the  extent  to  which  the 
weighted  days  at  sea  are  used  by  the  active 
participiants  in  the  fishery  and  of  the  reduc- 
tion in  such  days  as  a  result  of  the  fishing 
capacity  reduction  program:  and 

"(D)  an  estimate  of  conservation  benefits 
(such  as  reduction  in  fishing  mortality)  di- 
rectly attributable  to  the  fishing  capacity 
reduction  program.". 

SEC.     403.     ANADROMOUS     FISHERIES    AMEND- 
MENTS. 

Section  4  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757d)  is  amended  to 
read  as  follows: 

"Sec.  4.  (a)(1)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  not  to  exceed  the  following  sums: 

"(A)  $4,000,000  for  fiscal  year  1997;  and 

"(B)  $4,250,000  for  each  of  fiscal  years  1998. 
1999,  and  2000. 

"(2)  Sums  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

"(b)  Not  more  than  $625,000  of  the  funds  ap- 
propriated under  this  section  in  any  one  fis- 
cal year  shall  be  obligated  in  any  one 
State.". 

SEC.  404.  ATLANTIC  COASTAL  FISHERIES  AMEND- 
MENTS. 

(a)  Definition.— Paragraph  (1)  of  section 
803  of  the  Atlantic  Coastal  Fisheries  Cooper- 
ative Management  Act  (16  U.S.C.  5102)  is 
amended — 

(1)  by  inserting  "and"  after  the  semicolon 
in  subparagraph  (A): 

(2)  by  striking  "States:  and"  in  subpara- 
graph (B)  and  inserting  "States.";  and 

(3)  by  striking  subparagraph  (C): 

(b)  Lmplementation  Standard  for  Fed- 
eral Regulation.— Subparagraph  (A)  of  sec- 
tion 804(b)(1)  of  such  Act  (16  U.S.C.  5103(b)(1)) 
is  amended  by  striking  "necessary  to  sup- 
port" and  inserting  "compatible  with". 

(c)  AMERICAN  Lobster  m.^nagement.- Sec- 
tion 809  (16  U.S.C.  5108)  and  section  810  of 
such  Act  are  redesignated  as  section  811  and 
812,  respectively,  and  the  following  new  sec- 
tion is  inserted  at  the  end  of  section  808: 
-SEC.  809.   STATE  PERMITS  VAUO  IN  CERTAIN 

WATERS. 

"(a)  Permits.— Notwithstanding  any  provi- 
sion of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.), 
the  Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (16  U.S.C.  5101  et  seq.).  or 
any  requirement  of  a  fishery  majiagement 
plan  or  coastal  fishery  management  plan  to 
the  contrary,  a  person  holding  a  valid  license 
issued  by  the  State  of  Maine  which  lawfully 
permits  that  person  to  engage  in  commercial 
fishing  for  American  lobster  may,  with  the 
approval  of  the  State  of  Maine,  engage  in 
conrmiercial  fishing  for  American  Lobster  in 
the  following  areas  designated  as  federal  wa- 
ters, if  such  fishing  is  conducted  in  such  wa- 
ters in  accordance  with  all  other  applicable 
federal  and  state  regulations: 

"(1)  west  of  Monhegan  Island  in  the  area 
located  north  of  the  line  43°  42"  08'  N.  69»  34' 
18'  W  and  43"  42"  15"  N.  69°  19"  18'  W; 

"(2)  east  of  Monhegan  Island  in  the  area  lo- 
cated west  of  the  line  43»  44'  00"  N.  69"  15'  05' 
W  and  43°  48'  10"  N.  69°  08'  01'  W; 

"(3)  south  of  Vinalhaven  in  the  area  lo- 
cated west  of  the  line  43°  52"  21'  N,  68"  39^  54' 
W  and  43°  48'  10-  N.  69°  08'  01'  W;  and 

"(4)  south  of  Bois  Hubert  Island  in  the  area 
located  north  of  the  line  44°  19-  15'  N.  67°  49' 
SC  W  and  44°  23'  45'  N.  67°  40"  33"  W. 

"(b)  Enforcement.— The  exemption  from 
federal     fishery     permitting     requirements 
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granted  by  subsection  (a)  may  be  revoked  or 
suspended  by  the  Secretary  in  accordance 
with  section  308(g)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1858(g))  for  violations  of  such  Act  or  this  Act. 
•SEC.    810.    TRANSmON    TO    MANAGEMENT    OF 

AMERICAN    LOBSTER    FISHERY    BY 

COMMISSION. 

"(a)  Temporary  limits.— Notwithstanding 
any  other  provision  of  this  Act  or  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.).  If  no 
regulations  have  been  Issued  under  section 
804(b)  of  this  Act  by  December  31, 1997.  to  Im- 
plement a  coastal  fishery  management  plan 
for  American  lobster,  then  the  Secretary 
shall  issue  interim  regulations  before  March 
1,  1998,  that  will  prohibit  any  vessel  that 
takes  lobsters  in  the  exclusive  economic 
zone  by  a  method  other  than  pots  or  traps 
from  landing  lobsters  (or  any  parts  thereof) 
at  any  location  within  the  United  States  in 
excess  of— 

"(1)  100  lobsters  (or  parts  thereof)  for  each 
fishing  trip  of  24  hours  or  less  duration  (up  to 
a  maximum  of  500  lobsters,  or  parts  thereof, 
during  any  5-day  period);  or 

"(2)  500  lobsters  (or  parts  thereof)  for  a 
fishing  trip  of  5  days  or  longer. 

"(b)  Secretary  to  Monitor  Landings.— 
Before  January  1,  1998,  the  Secretary  shall 
monitor,  on  a  timely  basis,  landings  of 
American  lobster,  and.  If  the  Secretary  de- 
termines that  catches  from  vessels  that  take 
lobsters  in  the  exclusive  economic  zone  by  a 
method  other  than  pots  or  traps  have  in- 
creased significantly,  then  the  Secretary 
may,  consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801).  and  after  opportunity  for  public  com- 
ment and  consultation  with  the  Atlantic 
States  Marine  Fisheries  Commission,  imple- 
ment regulations  under  section  804(b)  of  this 
Act  that  are  necessary  for  the  conservation 
of  American  lobster. 

"(C)    REGULA^nONS    TO    REMAIN    IN    EFFECT 

Until  plan  Lmplemented.- Regulations 
Issued  under  subsection  (a)  or  (b)  shall  re- 
main in  effect  until  the  Secretary  Imple- 
ments regulations  under  section  804(b)  of 
this  Act  to  implement  a  coastal  fishery  man- 
agement plan  for  American  lobster.". 

(d)    AUTHORIZA"nON    OF    APPROPRLA'nONS.- 

Section  810  of  such  Act,  as  amended  by  this 
Act.  Is  amended  further  by  striking  "1996." 
and  Inserting  "1996.  and  $7,000,000  for  each  of 
the  fiscal  years  1997.  1998,  1999.  and  2000.\ 
SEC.  40S.  TECHNICAL  AMENDMENTS  TO  MARI- 
TIME BOUNDARY  AGREEMENT. 

(a)  Execution  of  Prior  amendments  to 
DEFiNrnoNS. — Notwithstanding  section  308  of 
the  Act  entitled  "An  Act  to  provide  for  the 
designation  of  the  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary",  approved  March 
9,  1992  (Public  Law  102-251;  106  Stat.  66)  here- 
inafter referred  to  as  the  "FGB  Act",  section 
301(b)  of  that  Act  (adding  a  definition  of  the 
term  "special  areas")  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Conforming  amendments.— 

(1)  Section  301(h)(2)(A)  of  the  FGB  Act  Is 
repealed. 

(2)  Section  304  of  the  FGB  Act  Is  repealed. 

(3)  Section  3(15)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1362(15))  Is 
amended  to  read  ais  follows: 

"(15)  The  term  'waters  under  the  jurisdic- 
tion of  the  United  States'  means— 

"(A)  the  territorial  sea  of  the  United 
States; 

"(B)  the  waters  Included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  Inner  boundary 


is  a  line  coterminous  with  the  seaward 
boundary  of  each  coastal  State,  and  the 
other  boundary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  Is  200  nautical 
miles  from  the  baseline  from  which  the  terri- 
torial sea  Is  measured;  and 

"(C)  the  areas  referred  to  as  eastern  special 
areas  In  Article  3(1)  of  the  Agreement  be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  signed  June  1.  1990;  in 
particular,  those  areas  east  of  the  maritime 
boundary,  as  defined  in  that  Agreement,  that 
lie  within  200  nautical  miles  of  the  baselines 
from  which  the  breadth  of  the  territorial  sea 
of  Russia  Is  measured  but  beyond  200  nau- 
tical miles  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  the  United 
States  is  measured,  except  that  this  subpara- 
graph shall  not  apply  before  the  date  on 
which  the  Agreement  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Maritime  Boundary,  signed 
June  1.  1990,  enters  Into  force  for  the  United 
States.". 

SEC.  406.  AMEN'DMENTS  TO  THE  FISHERIES  ACT. 

Section  309(b)  of  the  Fisheries  Act  of  1995 
(Public  Law  104-43)  is  amended  by  striking 
"July  1. 1996"  and  Inserting  "July  1, 1997". 


Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  summary 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  followrs: 

Summary  of  Manager's  amendment  to  S.  39 
authorization  of  appropria'non 

The  manager's  amendment  authorizes  ap- 
propriations through  fiscal  year  (FY)  1999  for 
the  purposes  of  carrying  out  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  etseq.). 

DEFINITIONS 

The  ajnendment  defines  a  number  of  new 
terms  for  the  purposes  of  the  Magnuson  Act 
and  amends  a  number  of  existing  definitions. 
New  defined  terms  Include:  "bycatch"; 
"charter  fishing";  "commercial  fishing"; 
"economic  discards";  "essential  fish  habi- 
tat"; "fishing  community";  "individual  fish- 
ing quota";  "overfishing";  "Pacific  Insular 
areas";  "recreational  fishing";  "regulatory 
discards";  "special  areas";  and  "vessel  sub- 
ject to  the  jurisdiction  of  the  United 
States."  The  amendment  amends  the  exist- 
ing definition  of  "optimum"  with  respect  to 
the  yield  of  fishery  to  mean  the  amount  of 
fish  prescribed  on  the  basis  of  the  maximum 
sustainable  yield  "as  reduced"  (rather  than 
"as  modified")  by  any  relevant  economic,  so- 
cial, or  ecological  factor.  This  change  pre- 
vents the  maximum  sustainable  yield  of  a 
fishery  firom  being  exceeded. 

bycatch  REDUCTION 

The  amendment  adds  a  new  national  stand- 
ard to  the  Magnuson  Act  requiring  that,  to 
the  extent  practicable,  conservation  and 
management  measures  minimize  bycatch 
and  minimize  the  mortality  of  bycatch  that 
cannot  be  avoided.  The  amendment  specifi- 
cally requires  the  Councils  to  establish 
standard  reporting  methods  under  fishery 
management  plans  to  assess  the  amount  and 
type  of  bycatch  occurring  in  each  fishery, 
and  to  include  measures  to  minimize  by- 
catch to  the  maximum  extent  they  can.  and 
to  minimize  the  mortality  of  bycatch  that 
cannot  be  avoided  in  the  first  place.  The 
amendment  provides  the  Councils  with  the 
new  tools  of  harvest  preferences  and  other 
harvest  incentives  to  achieve  this  bycatch 


reduction.  In  addition,  the  amendment  re- 
quires the  Councils  to  assess  the  type  and 
amount  of  fish  being  caught  and  released 
alive  in  recreational  fisheries,  and  include 
measures  to  ensure  the  extended  survival  of 
such  fish. 

The  amendment  requires  the  Secretary  of 
State  to  seek  to  secure  international  agree- 
ments for  bycatch  standards  and  measures 
equivalent  to  those  of  the  United  States. 

The  amendment  requires  the  North  Pacific 
Council,  in  carrying  out  the  new  bycatch  re- 
quirements, to  reduce  the  total  amount  of 
bycatch  occurring  In  the  North  Pacific,  and 
authorizes  the  North  Pacific  Council  to  use, 
in  addition  to  harvest  preferences  or  other 
harvest  Incentives,  fines  and  non-transfer- 
able annual  allocations  of  regulatory  dis- 
cards as  incentives  to  reduce  bycatch  and  by- 
catch rates.  The  amendment  requires  the 
North  Pacific  Council  to  submit  a  report  on 
the  advisability  of  requiring  the  full  reten- 
tion and  full  utilization  of  the  economic  dis- 
cards in  the  North  Pacific  that  cannot  be 
avoided  In  the  first  place.  The  Council  must 
report  on  any  measures  it  already  has  ap- 
proved, or  approves  during  the  period  of  the 
study,  to  require  full  retention  or  full  utili- 
zation, and  Is  not  meant  to  preclude  the 
Council  from  taking  all  actions  that  It  can 
to  achieve  these  goals. 

The  amendment  requires  the  Secretary  to 
conclude  within  nine  months  the  collection 
of  data  in  the  program  to  assess  the  impact 
on  fishery  resources  of  incidental  harvest  by 
shrimp  trawl  fisheries,  and  to  conduct  addi- 
tional data  collection  and  evaluation  activi- 
ties for  stocks  identified  by  the  program 
which  are  considered  to  be  overfished.  With- 
in 12  months  of  enactment,  the  Secretary 
must  complete  a  program  to  develop  tech- 
nology, devices,  and  changes  In  fishing  oper- 
ations necessary  to  minimize  the  incidental 
mortality  of  bycatch  in  the  course  of  shrimp 
trawl  activity  to  the  extent  practicable  as 
measured  against  the  level  of  mortality 
which  occurred  In  a  fishery  before  November 
28.  1990.  Any  measures  taken  are  required  to 
be  consistent  with  measures  that  are  appli- 
cable to  fishing  throughout  the  range  within 
the  United  States  of  the  bycatch  species. 

OVERFISHING 

The  amendment  defines  "overfishing"  to 
mean  a  rate  or  level  of  fishing  mortality 
that  jeopardizes  the  capacity  of  a  fishery  to 
produce  the  maximum  sustainable  yield  on  a 
continuing  basis.  It  requires  the  Councils  to 
specify,  in  each  FMP,  criteria  for  determin- 
ing when  a  fishery  is  overfished  and  to  in- 
clude measures  to  rebuild  any  overfished 
fishery.  It  also  requires  the  Secretary  to  re- 
port annually  to  Congress  and  the  Councils 
on  the  status  of  fisheries,  and  to  identify 
fisheries  that  are  overfished  or  approaching 
a  condition  of  being  overfished  using  the 
Council's  overfishing  criteria.  The  Secretary 
is  required  to  notify  the  Council  imme- 
diately if  a  fishery  Is  overfished. 

Within  one  year  of  the  Secretary's  annual 
report,  the  appropriate  Council  must  submit 
an  FMP,  amendment  or  regulation  to  pre- 
vent overfishing  in  fisheries  determined  to 
be  approaching  that  condition,  and  to  stop 
overfishing  and  begin  to  rebuild  fisheries 
classified  as  overfished.  For  an  overfished 
fishery,  the  Councils  must  specify  as  short  a 
time  period  as  possible  to  stop  the  overfish- 
ing, taking  into  account  the  harvest  status 
and  biology  of  the  overfished  stock,  the 
needs  of  fishing  communities,  recommenda- 
tions by  international  organizations  in 
which  the  United  States  participates,  and 
interaction  between  the  stock  and  eco- 
sjrstem.  The  duration  cannot  exceed  10  years 
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except  under  extxaordlnary  circumstances. 
The  Secretary  Is  required  to  prepare  an  FMP 
or  amendment  if  a  Council  fails  to  take  suffi- 
cient action  within  one  year  on  an  FMP, 
amendment  or  regulations  to  rebuild  an 
overfished  fishery.  The  amendment  allows 
the  Secretary  to  recommend  appropriate 
measures  to  the  Council,  and  requires  that 
the  allocation  of  both  overfishing  restric- 
tions and  recovery  benefits  be  fairly  and  eq- 
uitably distributed  among  sectors  of  the 
fishery. 

The  manager's  amendment  allows  the  Sec- 
retary to  use  Interim  authority  to  reduce 
overfishing  for  up  to  180  days,  with  one  addi- 
tional 180  day  period,  provided  that  a  public 
comment  period  on  the  measure  is  provided. 

HABITAT  PROTECTION 

The  amendment  defines  "essential  fish 
habitat"  for  the  purposes  of  the  Magnuson 
Act  as  "waters  and  substrate  necessary  to 
fish  for  spawning,  breeding,  or  growth  to  ma- 
turity." It  requires  the  Councils  to  Identify 
essential  fish  habitat  under  each  FMP,  to 
minimize,  where  practicable,  adverse  im- 
pacts on  the  habitat  caused  by  fishing,  and 
to  identify  actions  that  should  be  considered 
to  encourage  the  conservation  and  enhance- 
ment of  essential  fish  habitat.  The  Secretary 
Is  required  to  establish  guidelines  to  assist 
the  Councils  In  describing  and  identifying  es- 
sential fish  habitat  and  to  review  programs 
administered  by  the  Department  of  Com- 
merce to  ensure  they  further  the  conserva- 
tion SLUd  enhancement  of  essential  fish  habi- 
tat. Federal  agencies  are  required  to  consult 
with  the  Secretary  with  respect  to  any  ac- 
tion authorized,  funded  or  proposed  to  be  un- 
dertaken that  may  adversely  affect  any  es- 
sential fish  habitat  identified  under  the  Mag- 
nuson Act. 

The  amendment  authorizes  the  Councils 
(similar  to  existing  law)  to  comment  on  and 
make  recommendations  to  the  Secretary  and 
other  Federal  or  State  agencies  on  any  agen- 
cy actions  that  may  affect  habitat,  including 
essential  fish  habitat,  and  requires  the  Coun- 
cils to  comment  on  and  make  recommenda- 
tions on  agency  activities  that  in  the  view  of 
the  Council  are  likely  to  substantially  affect 
the  habitat.  Including  essential  fish  habitat, 
of  an  anadromous  fishery  resource. 

Upon  notification  of  any  action  authorized, 
funded,  undertaken,  or  proposed  to  be  au- 
thorized, funded,  or  undertaken  by  a  Federal 
agency  that  may  adversely  affect  essential 
fish  habitat,  the  Secretary  Is  required  to  rec- 
ommend measures  that  can  be  taken  to  con- 
serve the  habitat.  Federal  agencies  must  re- 
spond In  writing  to  such  recommendations, 
and  explain  reasons  for  not  following  any 
recommendations. 

COUNCIL  REFORM 

The  amendment  requires  Council  members 
to  recuse  themselves  from  voting  on  Council 
decisions  that  would  have  a  "significant  and 
predictable  effect"  on  their  financial  Inter- 
ests. Such  a  decision  Is  defined  as  one  where 
there  Is  "a  close  causal  link  between  the 
Council  decision  and  an  expected  and  sub- 
stantially disproportionate  benefit  to  the  fi- 
nancial interest  of  the  affected  individual 
relative  to  the  financial  Interests  of  other 
participants  in  the  same  gear  type  or  sector 
of  the  fishery."  This  language  is  Intended  to 
prevent  Council  members  from  voting  on  de- 
cisions that  would  bring  substantially  dis- 
proportionate financial  benefits  to  them- 
selves, but  not  to  prevent  Council  members 
from  voting  on  most  matters  on  which  they 
have  expertise. 

The  Secretary.  In  consultation  with  the 
Council.  Is  required  to  select  a  "designated 


official"  with  Federal  conflict-of-interest  ex- 
perience to  attend  Council  meetings  and 
make  determinations  on  conflicts  of  inter- 
est. The  determinations  will  occur  at  the  re- 
quest of  the  affected  Council  member  of  at 
the  initiative  of  the  designated  official.  Any 
Council  member  may  request  a  review  by  the 
Secretary  of  a  determination.  Regulations 
for  the  recusal  process  are  required  to  be 
promulgated  by  the  Secretary  within  one 
year  of  enactment. 

The  amendment  adds  an  additional  seat  to 
the  Pacific  Council  for  Pacific  Northwest  In- 
dian tribes,  to  be  selected  by  the  Secretary 
from  a  list  of  3  individuals  from  tribes  with 
Federally  recognized  fishing  rights.  The 
amendment  adds  two  additional  seats  to  the 
Mid-Atlantic  Council  to  provide  representa- 
tion for  the  State  of  North  Carolina. 

The  amendment  requires  the  Councils  to 
keep  detailed  minutes  of  meetings.  It  also  al- 
lows any  voting  members  of  the  Council  to 
request  that  a  matter  be  decided  by  roll  call 
vote,  and  requires  all  roll  call  votes  to  be 
identified  in  the  Council's  minutes.  All  writ- 
ten data  submitted  to  the  Council  are  re- 
quired to  Include  a  statement  of  the  Informa- 
tion's source.  The  reported  bill  allows  the 
Councils  {and  the  Secretarj'  with  respect  to 
Atlantic  highly  migratory  species)  to  estab- 
lish fishery  negotiation  panels  to  assist  in 
the  development  of  difficult  conservation 
and  management  measures. 

FISHERY  MANAGE.MEKT  PLANS 

The  amendment  simplifies  the  review  proc- 
ess by  the  Secretary  of  proposed  FMPs  and 
amendments  submitted  by  the  Councils,  and 
includes  a  new  section  addressing  proposed 
regulations  submitted  by  the  Councils.  It 
eliminates  the  preliminary  FMP  evaluation 
required  under  current  law.  After  transmit- 
tal of  an  FMP  or  amendment  by  the  Council 
to  the  Secretary,  the  Secretary  immediately 
must  publish  notice  of  the  plan  in  the  Fed- 
eral Register  and  provide  a  60-day  comment 
period.  The  Secretary  must  approve,  par- 
tially approve,  or  disapprove  a  plan  within  30 
days  of  the  end  of  the  comment  period. 

The  amendment  creates  a  new  framework 
for  the  Secretary  to  review  proposed  regula- 
tions from  the  Councils  and  allows  the  Coun- 
cils to  submit  proposed  regulations  simulta- 
neously with  an  FMP  or  amendment,  or  at 
any  time  after  an  FMP  or  amendment  has 
been  approved.  The  Secretary  has  15  days  to 
review  proposed  regulations  for  their  con- 
sistency with  an  FMP.  If  they  are  consistent, 
regulations  must  be  published  In  the  Federal 
Register  for  a  comment  period  of  15  to  60 
days.  The  Secretary  must  publish  final  regu- 
lations within  30  days  of  the  end  of  the  com- 
ment period. 

The  amendment  requires  the  Councils  to 
describe  the  commercial,  recreational,  and 
charter  fishing  occurring  In  each  fishery  and 
to  allocate  any  harvest  restrictions  or  recov- 
ery benefits  fairly  and  equitably  among 
these  three  sectors.  The  amendment  codifies 
existing  authority  of  the  Councils  to  restrict 
the  sale  of  fish  for  conversation  and  manage- 
ment purposes,  including  to  ensure  that  any 
fish  that  is  sold  complies  with  federal  and 
state  safety  and  quality  requirements. 

INDIVIDUAL  FISHING  QUOTAS 

The  amendment  prevents  Councils  from 
submitting  and  the  Secretary  from  approv- 
ing or  Implementing  any  new  Individual  fish- 
ing quota  (IFQ)  programs  until  after  Septem- 
ber 30,  2000,  and  directs  the  National  Acad- 
emy of  Sciences,  In  consultation  with  the 
Secretary,  Councils,  and  others,  to  submit  a 
comprehensive  report  on  IFQs  to  the  Con- 
gress by  October  1. 1998. 


The  Academy  report  must  address,  among 
other  things.  IFQ  transferability  foreign 
ownership,  processor  quotas,  effective  IFQ 
enforcement,  IFQ  auctions,  windfall  profits, 
and  potential  economic  impacts  including 
capital  gains  revenue.  The  report  must  addi- 
tionally analyze  IFQ  programs  already  in  ex- 
istence in  the  United  States  (wreckflsh.  surf 
clam/ocean  quahog,  and  halibut/sableflsh), 
IFQs  outside  the  United  States,  and  charac- 
teristics unique  to  IFQs  as  well  as  alter- 
native measures  that  accomplish  the  same 
objectives  as  IFQs.  Two  working  groups 
(West  Coast/Alaska/Hawali  and  East  Coast/ 
Gulf)  will  assist  in  preparing  the  report. 
After  September  30,  2000,  in  the  event  that 
amendments  to  the  Magnuson  Act  have  not 
been  adopted  to  Implement  a  national  IFQ 
policy,  the  Councils  will  be  allowed  to  sub- 
mit new  IFQ  programs  to  the  Secretary  fol- 
lowing certain  guidelines. 

The  amendment  requires  the  Secretary  to 
establish  a  fee  of  up  to  three  percent  of  the 
annual  ex-vessel  value  of  fish  harvested 
under  IFQ  programs  to  pay  for  management 
costs.  The  surf  clam/ocean  quahog  and 
wreckflsh  IFQ  fisheries  will  not  begin  paying 
fees  until  January  1,  2000.  The  amendment 
allows  the  Councils  to  reserve  up  to  25  per- 
cent of  these  fees  be  used  for  loan  obligations 
for  IFQs  for  small  vessel  fishermen  and  entry 
level  fishermen.  The  North  Pacific  Council  Is 
required  to  reserve  the  full  25  percent  for 
such  a  program  in  the  halibut  and  sableflsh 
fisheries. 

The  amendment  requires  the  Secretary  to 
collect  a  fee  under  the  authority  of  a  new 
section  304(d)(2)(A)(l)  to  recover  the  actual 
costs  directly  related  to  the  management 
and  enforcement  of  any  IFQ  program,  includ- 
ing any  program  that  may  be  created  under 
section  313(g)(2)  in  the  North  Pacific  to  re- 
duce per  vessel  bycatch  and  bycatch  rates.  It 
is  expected  that  the  fee  collected  under  any 
program  created  under  section  313(g)(2) 
would  not  exceed  one  percent  of  the  esti- 
mated annual  value  of  the  target  species  in 
the  fishery  in  which  the  program  is  created. 

STATE  JURISDICTION 

The  manager's  amendment  restates  in 
greater  detail  existing  law  with  respect  to  a 
state's  ability  to  regulate  fishing  vessels  reg- 
istered in  that  state  in  federal  waters.  It  al- 
lows states  to  regulate  all  Qshlng  vessels  in 
a  fishery  in  the  EEZ  off  that  State  if  a  fish- 
ery management  plan  delegates  such  author- 
ity to  the  State.  Further,  it  allows  the  State 
of  Alaska  to  regulate  fishing  vessels  not  reg- 
istered under  Alaska  laws  in  the  EEZ  off 
Alaska  if  there  is  no  fishery  management 
plan  in  place  for  a  fishery,  and  allows  the 
states  of  California,  Oregon  and  Washington 
to  enforce  certain  state  laws  in  the  EEZs  off 
their  respective  coasts  with  respect  to  dun- 
geness  crab  fishing  until  October  1, 1999.  or  if 
a  fishery  management  plan  for  that  species 
is  Implemented. 

LIEN  REGISTRY 

The  amendment  requires  the  Secretary  to 
establish  a  central  registry  system  for  lim- 
ited access  permits  (Including  IFQ  permits), 
6  months  after  the  enactment  of  the  Act,  and 
requires  the  Secretary  to  charge  a  fee  of  not 
more  than  one  half  of  one  percent  of  the 
vaJue  of  a  permit  upon  registration  and 
transfer  to  pay  for  the  system.  The  amend- 
ment requires  the  Secretary  to  determine 
whether  the  Secretary  of  the  Treasury  has 
placed  any  Hens  against  limited  access  sys- 
tem permits  and  to  provide  this  information 
to  both  the  buyer  and  seller  of  any  permit 
before  collecting  a  fee  on  the  transfer  of  a 
permit.  Consistent  with  the  requirements  of 
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the  Internal  Revenue  Code  of  1986,  the  Sec- 
retary of  the  Treasury  may  withdraw  a  no- 
tice of  lien  filed  against  a  limited  access  sys- 
tem permit  if  the  withdrawal  will  facilitate 
the  collection  of  a  tax  liability  by  allowing 
the  owner  of  the  permit  to  derive  Income 
from  the  use  of  the  permit.  The  amendment 
establishes  a  Limited  Access  System  Admin- 
istration Fund  in  the  Treasury.  Funds  from 
this  fund  are  available  without  appropriation 
to  the  Secretary  to  administer  the  central 
lien  registry  system  and  manage  the  fishery 
in  which  IFQ  fees  were  collected.  Any  fees 
collected  on  the  ex-vessel  value  of  the  fish 
harvested  under  an  IFQ  system  can  be  spent 
only  in  the  fishery  in  which  they  were  col- 
lected. 

PACIFIC  COMMUNm"  HSHERIES 

The  amendment  requires  the  North  Pacific 
Council  and  Secretary  to  establish  a  western 
Alaska  community  development  quota  (CDQ) 
program  under  which  a  percentage  of  the 
total  allowable  catch  of  each  Bering  Sea 
fishery  is  allocated  to  western  Alaska  com- 
munities that  participate  in  the  program. 
The  amendment  prevents  the  North  Pacific 
Council  form  Increasing  the  percentage  of 
any  CDQ  allocation  approved  by  the  Council 
prior  to  October  1,  1995  until  after  September 
30,  2001.  The  amendment  Includes  a  sentence 
at  the  end  of  a  new  section  305(l)(l)(C)(i) 
making  clear  that  this  cap  through  Septem- 
ber 30.  2001  does  not  prevent  the  extension  of 
the  pollock  CDQ  allocation  beyond  1998.  In 
complying  with  the  western  Alaska  CDQ  re- 
quirement, a  percentage  of  the  pollock  fish- 
ery (and  each  Bering  Sea  fishery)  must  be  al- 
located to  the  program  every  year.  In  the 
event  that  the  North  Pacific  Council  falls  to 
submit  an  extension  of  the  pollock  CDQ  In 
1998,  It  is  the  intent  that  the  Secretary  con- 
tinues to  allocate  to  the  western  Alaska  CDQ 
program  the  percentage  of  pollock  approved 
by  the  Council  for  previous  years  until  the 
Council  submits  an  extension. 

The  Council  retains  the  ability  to  revise 
CDQ  allocations,  except  as  provided  In  the 
amendment  for  crab  fisheries,  provided  that 
the  allocations  not  exceed  the  levels  ap- 
proved by  the  Council  prior  to  October  1. 1995 
(after  September  30,  2001,  the  Councils  re- 
tains the  full  ability  to  revise  CDQ  alloca- 
tions). The  Secretary  is  required  to  phase  in 
the  CDQ  percentage  already  approved  by  the 
North  Pacific  Council  for  the  Bering  crab 
fisheries,  allocating  3.5  percent  in  1998.  5  per- 
cent in  1999  and  7.5  percent  in  2000  and  there- 
after, unless  the  Council  submits  a  percent- 
age no  greater  than  7.5  percent  for  2001  or 
any  other  percentage  on  or  after  October  1, 
2001.  CDQ  allocations  already  approved  by 
the  Council  (pollock,  halibut,  sableflsh,  crab 
and  groundflsh)  do  not  need  to  be  resubmit- 
ted by  the  Oiuncll  or  reapproved  (if  already 
approved)  by  the  Secretary. 

The  amendment  requires  the  National 
Academy  of  Sciences  to  submit  a  report  to 
Congress  on  the  performance  and  effective- 
ness of  the  community  development  quota 
programs  under  the  authority  of  the  North 
Pacific  Council.  The  amendment  requires 
CDQ  fees  collected  by  the  Secretary  to  be  re- 
duced by  the  amount  of  the  costs  Imposed  on 
CDQ  program  participants  that  are  not  Im- 
posed on  other  participants  in  the  fishery. 
The  Secretary  is  required  to  transfer  to  the 
State  of  Alaska  up  to  33  percent  of  any  CDQ 
fees  to  reimburse  the  State  for  Its  costs  In 
the  CDQ  program. 

The  amendment  authorizes  the  Western 
Pacific  Council  to  establish  a  western  Pa- 
cific community  development  program.  It 
additionally  authorizes  the  Secretary  and 
Secretary  of  Interior  to  make  direct  grants, 
not  to  exceed  a  total  of  S500.000  annually,  to 
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eligible  western  Pacific  communities  to  es- 
tablish from  three  to  five  fishery  demonstra- 
tion projects  which  foster  and  promote  the 
involvement  of  western  Paciflc  communities. 

REDUCING  FISHING  CAPACITY 

The  amendment  authorizes  the  Secretary 
to  implement  a  vessel  and/or  permit  buyout 
program  at  the  request  of  a  Council  (or  CJov- 
emor  for  a  fishery  under  a  State's  authority) 
If  adequate  steps  are  taken  to  ensure  that 
vessels  and  permits  are  removed  perma- 
nently and  the  program  is  needed  for  con- 
servation and  management.  Eligible  funding 
sources  could  Include  Saltonstall-Kennedy 
funds,  funds  appropriated  for  the  purpose  of 
the  buyout  section,  funds  provided  by  an  in- 
dustry fee  system  (which  cannot  exceed  5 
percent  of  the  ex-vessel  value  of  fish  har- 
vested), of  funds  provided  by  a  State  or  other 
source.  The  amendment  authorizes  the  Sec- 
retary to  provide  direct  loan  obligations  of 
up  to  $100  million  per  fishery  to  finance 
buyout  programs,  which  must  be  paid  back 
over  a  twenty  year  period.  Any  catch  history 
must  be  forfeltd  by  the  owner  of  a  vessel  or 
permit  that  is  purchased  under  a  buyout  pro- 
gram. 

FISHERIES  DISASTER  RELIEF 

At  the  discretion  of  the  Secretary  or  at  the 
request  of  an  affected  state  or  fishing  com- 
munity, the  Secretary  must  determine 
whether  a  conmierclal  fishery  failure  has  oc- 
curred, caused  by  natural  causes;  man-made 
causes  beyond  the  control  of  a  Council;  or 
undetermined  causes.  If  the  Secretary  deter- 
mines that  a  commercial  fishery  failure  has 
occurred,  the  Secretary  may  make  funds 
available  to  an  affected  State,  fishing  com- 
munity or  other  activity  the  Secretary  de- 
termines appropriate  to  restore  the  fishery 
or  prevent  a  similar  failure  in  the  future. 
The  Federal  share  of  the  cost  of  any  activity 
under  the  authority  of  the  section  cannot  ex- 
ceed 75  percent  of  the  total  cost.  The  amend- 
ment authorizes  such  svims  as  are  necessary 
for  each  fiscal  year  for  fisheries  disaster  re- 
lief. 

RESEARCH 

The  amendment  creates  a  new  title  IV  of 
the  Magnuson  Act,  titled  "FISHERY  MON- 
ITORING AND  RESEARCH"  that  contains 
existing  Magnuson  sections  (with  some 
modifications)  dealing  with  information  col- 
lection, confidentiality,  fisheries  research, 
shrimp  trawl  incidental  harvest  research,  ob- 
servers. It  also  contains  new  section  dealing 
with  vessel  registration,  and  the  creation  of 
an  advisory  panel  to  develop  recommenda- 
tions to  expand  the  application  of  ecosystem 
principles  In  fishery  conservation  and  man- 
agement activities.  The  amendment  requires 
the  National  Academy  of  Sciences  to  com- 
plete a  peer  review  of  the  Northeast  Multl- 
specles  Fishery  Management  Plan  by  Feb- 
ruary 1,  1997. 

VESSEL  REGISTRATION 

The  amendment  requires  the  Secretary  to 
develop  recommendations  for  Implementa- 
tion of  a  standardized  vessel  regrlstration  and 
data  management  system,  centralized  on  a 
regional  basis,  that  would  be  required  to  In- 
tegrate and  standardize  all  federal  marine 
resource  vessel  registration  and  data  collec- 
tion requirements,  as  well  as  State  require- 
ments If  a  State  chooses  to  participate.  The 
system  must  avoid  duplication  with  any  ex- 
isting State  or  other  systems.  Within  16 
months  of  the  date  of  enactment,  and  after 
providing  for  public  comment,  the  Secretary 
must  transmit  the  proposal  to  Congress. 
Within  15  months  of  enactment,  the  Sec- 
retary must  report  to  Congress  on  the  need 
to  include  private  recreational  flshlng  ves- 
sels in  a  national  fishing  vessel  registration 
and  data  collection  system. 


OBSERVERS 

The  Secretary  is  required  to  promulgate 
regulations  for  vessels  required  to  carry  ob- 
servers. Including  guidelines  to  determine 
when  the  facilities  of  a  vessel  are  not  safe  or 
adequate  for  an  observer,  or  how  to  reason- 
ably make  them  safe  or  adequate.  The  Sec- 
retary also  must  establish.  In  cooperation 
with  States  and  Sea  Grant  College  Pro- 
grams, programs  to  train  and  ensure  the 
competence  of  observers.  The  Secretary  is 
required  to  use  university  training  facilities, 
such  as  the  North  Pacific  Observer  Training 
Center,  where  possible,  to  carry  out  the  ob- 
server section.  The  amendment  treats  ob- 
servers as  Federal  employees  for  the  pur- 
poses of  compensation  under  the  Federal 
Employee  Compensation  Act.  Data  collec- 
tors are  protected  from  being  forcibly  as- 
saulted, impeded,  intimidated,  sexually  har- 
assed, interfered  with,  or  bribed,  while  carry- 
ing out  responsibilities  under  the  Magnuson 
Act. 

OTHER  REAUTHORIZATIONS 

The  amendment  extends  the  authorization 
of  appropriations  for  several  other  marine 
statutes,  including  the  Interjurisdictional 
Fisheries  Act,  the  Atlantic  Coastal  Coopera- 
tive Fisheries  Management  Act,  the  Anad- 
romous Fish  Conservation  Act  and  an  au- 
thorization for  other  NOAA  marine  fisheries 
programs.  The  amendment  requires  the  Sec- 
retary to  submit  a  report  reviewing  New 
England  flshlng  capacity  reduction  pro- 
grams. 


HUTCHISON  AMENDMENT  NO.  5383 

Mrs.  HUTCHISON  proposed  an 
amendment  to  the  bill,  S.  39,  supra;  as 
follows: 

On  page  142.  line  7,  Insert  "To  the  maxi- 
mum extent  practicable,"  before  "Any". 

On  page  142.  line  10,  strike  "must"  and  In- 
sert in  lieu  thereof  "should". 

On  page  148,  strike  lines  1  through  17. 


ECONOMIC  ESPIONAGE  ACT  OF  1996 


SPECTER  (AND  KOHL) 
AMENDMENT  NO.  5384 

Mr.  STEVENS  (for  Mr.  SPECTER  for 
himself  and  Mr.  KOHL)  proposed  an 
amendment  to  the  bill  (H.R.  3723)  to 
amend  title  18,  United  States  Code,  to 
protect  proprietary  economic  informa- 
tion, and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following; 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Economic 
Espionage  Act  of  1996". 
SEC.  2.  FINDINGS  AND  FVRPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  sustaining  a  healthy  and  competitive 
national  economy  Is  imperative; 

(2)  the  development  and  production  of  pro- 
prietary economic  information  involves 
every  aspect  of  interstate  commerce  and 
business; 

(3)  the  development,  production,  protec- 
tion, and  lawful  exchange,  sale,  and  transfer 
of  proprietary  economic  Information  Is  es- 
sential to  maintaining  the  health  and  com- 
petitiveness of  Interstate  commerce  and  the 
national  economy; 

(4)  much  proprietary  economic  Information 
moves  in  interstate  and  foreign  commerce 
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and  proprietary  economic  information  that 
does  not  move  in  interstate  or  foreign  com- 
merce directly  and  substantially  affects  pro- 
prietary economic  information  that  does; 

(5)  the  theft,  wrongful  destruction  or  alter- 
ation, misappropriation,  and  wrongful  con- 
version of  proprietary  economic  information 
substantially  affects  and  harms  interstate 
conamerce.  costing  United  States  firms,  busi- 
nesses, industries,  and  consumers  millions  of 
dollars  each  year;  and 

(6)  enforcement  of  existing  State  laws  pro- 
tecting proprietary  economic  information  is 
frustrated  by  the  ease  with  which  stolen  or 
wrongfully  appropriated  proprietary  eco- 
nomic information  is  transferred  across 
State  and  national  boundaries. 

(b)  Purpose.— The  purpose  of  this  Act  is— 

(1)  to  promote  the  development  and  lawful 
utilization  of  United  States  proprietary  eco- 
nomic information  produced  for.  or  placed 
in.  interstate  and  foreign  commerce  by  pro- 
tecting it  from  theft,  wrongful  destruction 
or  alteration,  misappropriation,  and  conver- 
sion; and 

(2)  to  secure  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings 
and  discoveries. 

SEC.  3.  PREVENTION  OF  ECONOMIC  ESPIONAGE 
AND  PROTECTION  OF  PROPRIETARY 
ECONOMIC  INFORMATION  IN  INTER- 
STATE AND  FOREIGN  COMMERCE. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
89  the  following  new  chapter: 

"CHAPTER  90— PROTECTION  OF 
PROPRIETARY  ECONOMIC  INFORMATION 

"Sec. 

"1831.  Definitions. 

"1832.  Criminal   activities   affecting   propri- 
etary economic  information. 
"1833.  Criminal  forfeiture. 
"1834.  Civil  remedies. 
"1835.  Extraterritoriality. 
"1836.  Construction  with  other  laws. 
"1837.  Preservation  of  confidentiality. 
"1838.  Prior  authorization  requirement. 
"1839.  Law  enforcement  and  intelligence  ac- 
tivities. 
"§  1S31.  DefiniUons 
"As  used  in  this  chapter: 
"(1)  The  term  'person'  means  a  natural  per- 
son, corporation,  agency,  association,  insti- 
tution, or  any  other  legal,  commercial,  or 
business  entity. 

"(2)  The  term  'proprietary  economic  infor- 
mation" means  all  forms  and  types  of  finan- 
cial, business,  scientific,  technical,  eco- 
nomic, or  engineering  information,  including 
data,  plans,  tools,  mechanisms,  compounds, 
formulas,  designs,  prototypes,  processes,  pro- 
cedures, programs,  codes,  or  commercial 
strategies,  whether  tangible  or  intangible, 
and  whether  stored,  compiled,  or  memorial- 
ized physically,  electronically,  graphically, 
photographically,  or  in  writing  that— 

"(A)  the  owner  thereof  has  taken  reason- 
able measures,  under  the  circumstances,  to 
keep  such  information  confidential;  and 

"(B)  the  information  derives  independent 
economic  value,  actual  or  potential,  from 
not  being  generally  knoAwi  to,  and  not  being 
readily  ascertainable,  acquired,  or  developed 
by  legal  means  by  the  public. 
The  term  does  not  include  any  general 
knowledge,  experience,  training,  or  skill 
that  a  person  lawfully  has  acquired  due  to 
his  work  as  an  employee  of  or  as  an  inde- 
pendent contractor  for  any  person. 

"(3)  The  term  'owner'  means  the  person  or 
persons  in  whom,  or  government  component, 
department,  or  agency  in  which,  rightful 
legal,  or  equitable  title  to.  or  license  in,  pro- 
prietary economic  information  is  reposed. 


"(4)  The  term  'without  authorization' 
means  not  permitted,  expressly  or  implic- 
itly, by  the  owner. 

"{1832.  Criminal  activities  affecting  propri- 
etary economic  information 
"(a)  Any  person,  with  intent  to.  or  reason 
to  believe  that  it  will,  injure  any  owner  of 
proprietary  economic  information  and  with 
intent  to  convert  it  to  his  or  her  own  use  or 
benefit  or  the  use  or  benefit  of  another,  who 
knowingly — 

"(1)  steals,  or  without  authorization  appro- 
priates, takes,  carries  away,  or  conceals,  or 
by  fraud,  artifice,  or  deception  obtains  such 
information; 

"(2)  without  authorization  copies,  dupli- 
cates, sketches.  draws.  photographs, 
downloads,  uploads,  alters,  destroys,  photo- 
copies, replicates,  transmits,  delivers,  sends, 
mails,  communicates,  or  conveys  such  infor- 
mation; 

"(3)  receives,  buys,  or  possesses  such  infor- 
mation, knowing  the  same  to  have  been  sto- 
len or  appropriated,  obtained,  or  converted 
without  authorization; 

"(4)  attempts  to  commit  any  offense  de- 
scribed in  paragraphs  (1)  through  (3); 

"(5)  solicits  another  to  commit  any  offense 
described  in  paragraphs  (1)  through  (3);  or 

"(6)  conspires  with  one  or  more  other  per- 
sons to  commit  any  offense  described  in 
paragraphs  (1)  through  (3).  and  one  or  more 
of  such  persons  do  any  act  to  effect  the  ob- 
ject of  the  conspiracy. 

shall,  except  as  provided  in  subsection  (b).  be 
fined  up  to  $250,000.  or  twice  the  value  of  the 
proprietary  economic  information,  which- 
ever is  greater,  or  imprisoned  not  more  than 
10  years,  or  both. 

"(b)  Any  organization  that  commits  any 
offense  described  in  subsection  (a)  shall  be 
fined  up  to  $10,000,000.  or  twice  the  value  of 
the  proprietary  economic  information, 
whichever  is  greater. 

"(c)  This  section  does  not  prohibit  the  re- 
porting of  any  suspected  criminal  activity  or 
regulatory  violation  to  any  appropriate 
agency  or  instrumentality  of  the  United 
States,  a  State,  a  political  subdivision  of  a 
State,  or  to  Congress. 
"$  1833.  Criminal  forfeiture 

"(a)  Notwithstanding  any  provision  of 
State  law.  any  person  or  organization  con- 
victed of  a  violation  under  this  chapter  shall 
forfeit  to  the  United  States— 

"(1)  any  property  constituting  or  derived 
from,  any  proceeds  the  person  or  organiza- 
tion obtained,  directly  or  indirectly,  as  the 
result  of  such  violation;  and 

"(2)  any  of  the  person's  or  organization's 
property  used,  or  intended  to  be  used,  in  any 
manner  or  part  to  commit  or  facilitate  the 
commission  of  such  violation. 

"(b)  The  court,  in  Imposing  a  sentence  on 
such  person  or  organization,  shall  order,  in 
addition  to  any  other  sentence  imposed  pur- 
suant to  this  chapter,  that  the  person  or  or- 
ganization forfeit  to  the  United  States  all 
property  described  in  this  section. 

"(c)  Property  subject  to  forfeiture  under 
this  section,  any  seizure  and  disposition 
thereof,  and  any  administrative  or  judicial 
proceeding  in  relation  thereto,  shall  be  gov- 
erned by  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853),  except  for  subsection 
413(d)  which  shall  not  apply  to  forfeitures 
under  this  section. 

"(d)  Notwithstanding  section  524(c)  of  title 
28,  there  shall  be  deposited  in  the  Crime  Vic- 
tims Fund  established  under  section  1402  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601)  all  amounts  ftrom  the  forfeiture  of 


property  under  this  section  remaining  after 
the  payment  of  expenses  and  sale  authorized 
by  law. 
"§  1834.  Civil  remedies 

"(a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  prevent  and 
restrain  violations  of  sections  1832  of  this 
chapter  by  issuing  appropriate  orders. 

"(b)  The  Attorney  General  may  institute 
proceedings  under  this  sectioa.  Pending  final 
determination  thereof,  the  court  may  at  any 
time  enter  such  restraining  orders  or  prohi- 
bitions, or  take  such  other  actions,  including 
the  acceptance  of  satisfactory  performance 
bonds,  as  it  shall  deem  proper. 

"(c)  A  final  judgment  or  decree  rendered  in 
favor  of  the  United  States  in  any  criminal 
proceeding  brought  by  the  United  States 
under  this  chapter  shall  estop  the  defendant 
from  denying  the  essential  allegations  of  the 
criminal  offense  in  any  subsequent  civil  pro- 
ceeding brought  by  the  United  States. 
"§  1835.  Extraterritoriality 

"(a)  This  chapter  applies  to  conduct  occur- 
ring within  the  United  States. 

"(b)  This  chapter  also  applies  to  conduct 
occurring  outside  the  United  States  if— 

"(1)  the  offender  is  a  natural  person  who  is 
a  citizen  or  permanent  resident  alien  of  the 
United  States,  or  an  organization  organized 
under  the  laws  of  the  United  States  or  a 
State  or  political  subdivision  thereof;  or 

"(2)  an  act  in  furtherance  of  the  offense 
was  committed  in  the  United  States. 
"§  1836.  Construction  with  other  laws 

"This  chapter  shall  not  be  construed  to 
preempt  or  displace  any  other  Federal  or 
State  remedies,  whether  civil  or  criminal, 
for  the  misappropriation  of  proprietary  eco- 
nomic information,  or  to  affect  the  other- 
wise lawful  disclosure  of  information  by  any 
government  employee  under  section  552  of 
title  5  (commonly  known  as  the  Freedom  of 
Information  Act). 
"§  1837.  Preservation  of  confidentiality 

"In  any  prosecution  or  other  proceeding 
under  this  chapter,  the  court  shall  enter 
such  orders  and  take  such  other  action  as 
may  be  necessary  and  appropriate  to  pre- 
serve the  confidentiality  of  proprietary  eco- 
nomic information,  consistent  with  rule  16  of 
the  Federal  Rules  of  Criminal  Procedure,  the 
Federal  Rules  of  Evidence,  and  other  appli- 
cable laws.  An  interlocutory  appeal  by  the 
United  States  shall  lie  from  a  decision  or 
order  of  a  district  court  authorizing  or  di- 
recting the  disclosure  of  proprietary  eco- 
nomic information. 
"§  1838.  Prior  authorization  requirement 

"The  United  States  may  not  file  a  charge 
under  this  chapter  or  use  a  violation  of  this 
chapter  as  a  predicate  offense  under  any 
other  law  without  the  personal  approval  of 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  the  Assistant  Attorney  General 
for  the  Criminal  Division  of  the  Department 
of  Justice  or  the  Acting  Attorney  General, 
the  Acting  Deputy  Attorney  General,  or  the 
Acting  Assistant  Attorney  General  for  the 
Criminal  Division  of  the  Department  of  Jus- 
tice. 

"§  1839.  Law  enforcement  and  intelligence  ac- 
tivities 

"This  chapter  does  not  prohibit  any  and 
shall  not  impair  otherwise  lawful  activity 
conducted  by  an  agency  or  instrumentality 
of  the  United  States,  a  State,  or  a  political 
subdivision  of  a  State.". 

(b)  Technical  amendment.— The  table  of 
chapters  for  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  chapter  89  the  following  new  item: 
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"90.   Protection   of  Proprietary   Eco- 
nomic Information  1831". 

(c)  REPORT.— Not  later  than  2  years  and  4 
years  after  the  date  of  enactment  of  this 
Act.  the  Attorney  (General  shall  report  to 
Congress  on  the  amounts  received  and  dis- 
tributed from  forfeitures  of  property  depos- 
ited as  provided  in  section  lW3(d)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section. 

SEC.  4.  WIRE  AND  ELECTRONIC  COMMUNICA- 
TIONS INTERCEPTION  AND  INTER- 
CEPTION OF  ORAL  COMMUNICA- 
TIONS. 

Section  2516(l)(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "chapter  90 
(relating  to  economic  espionage  and  protec- 
tion of  proprietary  economic  information  in 
interstate  and  foreign  commerce)."  after 
"title:". 

SEC.  5.  PREVEN'TION  OF  FOREIGN  ECONOMIC  ES- 
PIONAGE. 

(a)  In  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  27  the  following  new  chapter: 

"CHAPTER  28— ECONOMIC  ESPIONAGE 

"Sec. 

"571.  Definitions. 
"572.  Economic  espionage. 
"573.  Criminal  forfeiture. 
"574.  Civil  remedies. 
"575.  Prior  authorization  requirement. 
"576.  Construction  with  other  laws. 
"577.  Preservation  of  confidentiality. 
"578.  Law  enforcement  and  intelligence  ac- 
tivities. 
**§  571.  Definitions 

"For  purposes  of  this  chapter,  the  follow- 
ing definitions  shall  apply: 

"(1)  Foreign  agent.— The  term  'foreign 
agent"  means  any  officer,  employee,  proxy, 
servant,  delegate,  or  representative  of  a  for- 
eign government. 

"(2)  Foreign  instrltiientality.- The  term 
•foreign  instrumentality'  means  any  agency, 
bureau,  ministry,  component,  institution, 
association,  or  any  legal,  commercial,  or 
business  organization,  corporation,  firm,  or 
entity  that  is  substantially  owned,  con- 
trolled, sponsored,  commanded,  managed,  or 
dominated  by  a  foreign  government  or  sub- 
division thereof. 

"(3)  Owner.— The  term  'owner'  means  the 
person  or  persons  in  whom,  or  the  govern- 
ment component,  department,  or  agency  in 
which,  rightful  legal,  or  equitable  title  to,  or 
license  in,  proprietary  economic  information 
is  reposed. 

"(4)  PROPRXETARY  economic  INFORMA'nON.— 

The  term  'proprietary  economic  informa- 
tion' means  aU  forms  and  tjrpes  of  financial, 
business,  scientific,  technical,  economic,  or 
engineering  information  (including  data, 
plans,  tools,  mechanisms,  compounds,  for- 
mulas, designs,  prototypes,  processes,  proce- 
dures, programs,  codes,  or  commercial  strat- 
egies) whether  tangible  or  intangible,  and 
whether  stored,  compiled,  or  memorialized 
physically,  electronically,  graphically,  pho- 
tographically, or  in  writing,  if— 

"(A)  the  owner  thereof  has  taken  reason- 
able measures  to  keep  such  information  con- 
fidential; and 

"(B)  the  information  derives  independent 
economic  value,  actual  or  potential,  from 
not  being  generally  known  to,  and  not  being 
readily  ascertainable  through  legal  means 
by,  the  public. 

"(5)   WITHOUT   AUTHORiZA'noN.- The    term 
•without    authorization'    means    not    per- 
mitted,   expressly    or    implicitly,    by    the 
owner. 
"S  572.  Economic  espionage 

"(a)  In  General.— Any  person  who.  with 
knowledge  or  reason  to  believe  that  he  or  she 
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Is  acting  on  behalf  of.  or  with  the  intent  to 
benefit,  any  foreign  government,  instrumen- 
tality, or  agent,  knowingly— 

"(1)  steals,  or  without  authorization  appro- 
priates, takes,  carries  away,  or  conceals,  or 
by  fraud,  artifice,  or  deception  obtains  pro- 
prietary economic  information; 

"(2)  without  authorization  copies,  dupli- 
cates, sketches,  draws,  photographs, 
downloads,  uploads,  alters,  destroys,  photo- 
copies, replicates,  transmits,  delivers,  sends, 
mails,  communicates,  or  conveys  proprietary 
economic  information; 

"(3)  receives,  buys,  or  possesses  propri- 
etary economic  information,  knowing  the 
same  to  have  been  stolen  or  appropriated, 
obtained,  or  converted  without  authoriza- 
tion; 

"(4)  attempts  to  commit  any  offense  de- 
scribed in  any  of  paragraphs  (1)  through  (3); 
"(5)  solicits  another  to  commit  any  offense 
described  in  any  of  paragraphs  (1)  through 
(4);  or 

"(6)  conspires  with  one  or  more  other  per- 
sons to  commit  any  offense  described  in  any 
of  paragraphs  (1)  through  (4),  and  one  or 
more  of  such  persons  do  any  act  to  effect  the 
object  of  the  conspiracy, 
shall,  except  as  provided  in  subsection  (b),  be 
fined  not  more  than  $500,000,  or  twice  the 
value  of  the  proprietary  economic  informa- 
tion, whichever  is  greater,  or  imprisoned  not 
more  than  25  years,  or  both. 

"(b)  ORGANIZATIONS.— Any  organization 
that  commits  any  offense  described  in  sub- 
section (a)  shall  be  fined  not  more  than 
$10,000,000.  or  twice  the  value  of  the  propri- 
etary economic  information,  whichever  is 
grreater. 

"(c)  Exception.— It  shall  not  be  a  violation 
of  this  section  to  disclose  proprietary  eco- 
nomic information  in  the  case  of — 
"(1)  appropriate  disclosures  to  Congress;  or 
"(2)  disclosures  to  an  authorized  official  of 
an  executive  agency  that  are  deemed  essen- 
tial to  reporting  a  violation  of  United  States 
law. 
"§  573.  Criminal  forfeiture 

"(a)  In  General. — Notwithstanding  any 
provision  of  State  law  to  the  contrary,  any 
person  or  organization  convicted  of  a  viola- 
tion under  this  chapter  shall  forfeit  to  the 
United  States— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  or  organiza- 
tion obtained,  directly  or  indirectly,  as  the 
result  of  such  violation;  and 

"(2)  any  of  the  property  of  that  person  or 
organization  used,  or  intended  to  be  used,  in 
any  manner  or  part,  to  commit  or  facilitate 
the  commission  of  such  violation. 

"(b)  Court  action.— The  court,  in  impos- 
ing sentence  on  such  person,  shall  order,  in 
addition  to  any  other  sentence  imposed  pur- 
suant to  this  chapter,  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  section. 

"(c)  APPLicABmry  of  Other  Law.— Prop- 
erty subject  to  forfeiture  under  this  section, 
any  seizure  and  disposition  thereof,  and  any 
administrative  or  judicial  proceeding  in  rela- 
tion thereto,  shall  be  governed  by  the  provi- 
sions of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853),  other  than  subsection  (d) 
of  that  section. 
"§  574.  Scope  of  extraterritorial  jurisdiction 

"(a)  This  chapter  applies  to  conduct  occur- 
ring within  the  United  States. 

"(b)  This  chapter  also  applies  to  conduct 
occurring  outside  the  United  States  if— 

"(1)  the  offender  is  a  natural  person  who  is 
a  citizen  or  permanent  resident  alien  of  the 


United  States,  or  an  organization  organized 
under  the  laws  of  the  United  States  or  a 
State  or  political  subdivision  thereof;  or 

"(2)  an  act  in  furtherance  of  the  offense 
was  committed  in  the  United  States. 

"§  575.  Civil  remedies 

"(a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  prevent  and 
restrain  violations  of  section  572  of  this 
chapter  by  issuing  appropriate  orders. 

"(b)  The  Attorney  General  may  institute 
proceedings  under  this  section.  Pending  final 
determination  thereof,  the  court  may  at  any 
time  enter  such  restraining  orders  or  prohi- 
bitions, or  take  such  other  actions,  including 
the  acceptance  of  satisfactory  performance 
bonds,  as  it  shall  deem  proper. 

"(c)  A  final  judgment  or  decree  rendered  in 
favor  of  the  United  States  in  any  criminal 
proceeding  brought  by  the  United  States 
under  this  chapter  shall  estop  the  defendant 
from  denying  the  essential  allegations  of  the 
criminal  offense  in  any  subsequent  civil  pro- 
ceeding brought  by  the  United  States. 

"§  576.  Prior  authorization  requirement 

"The  United  States  may  not  file  a  charge 
under  this  chapter  or  use  a  violation  of  this 
chapter  as  a  predicate  offense  under  any 
other  law  without  the  personal  approval  of 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  the  Assistant  Attorney  General 
for  the  Criminal  Division  of  the  Department 
of  Justice  or  the  Acting  Attorney  General, 
the  Acting  Deputy  Attorney  General,  or  the 
Acting  Assistant  Attorney  General  for  the 
Criminal  Division  of  the  Department  of  Jus- 
tice. 
"§  577.  Construction  with  other  laws 

"This  chapter  shall  not  be  construed  to 
preempt  or  displace  any  other  remedies, 
whether  civil  or  criminal,  provided  by  Fed- 
eral, State,  commonwealth,  possession,  or 
territorial  laws  that  are  applicable  to  the 
misappropriation  of  proprietary  economic 
information. 

"§  578.  Preservation  of  confidentiality 

"In  any  prosecution  or  other  proceeding 
under  this  chapter,  the  court  shall  enter 
such  orders  and  take  such  other  action  as 
may  be  necessary  and  appropriate  to  pre- 
serve the  confidentiality  of  proprietary  eco- 
nomic information,  consistent  with  the  re- 
quirements of  the  Federal  Rules  of  Criminal 
Procedure,  the  Federal  Rules  of  Civil  Proce- 
dure, the  Federal  Rules  of  Evidence,  and  all 
other  applicable  laws.  An  interlocutory  ap- 
peal by  the  United  States  shall  lie  from  a  de- 
cision or  order  of  a  district  court  authorizing 
or  directing  the  disclosure  of  proprietary 
economic  information. 

"{579.  Law  enforcement  and  intelligence  ac- 
tivities 

"This  chapter  does  not  i>rohlbit,  and  shall 
not  impair,  otherwise  lawful  activity  con- 
ducted by  an  agency  of  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State, 
or  an  intelligence  agency  of  the  United 
States.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  27  the  fol- 
lowing new  item: 

"28.  Economic  Espionage  571". 

(c)  Conforming  amendment. — Section 
2516(l)(a)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "chapter  28  (relating 
to  economic  espionage)."  after  "or  under  the 
following  chapters  of  this  title:". 
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GRASSLEY  (AND  KYL) 
AMENDMENT  NO.  5835 

Mr.  STEVENS  (for  Mr.  GRASSLEY,  for 
himself  and  Mr.  KYL)  proposed  an 
amendment  to  amendment  No.  5384  to 
the  bill,  H.R.  3723.  supra;  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

Sec.  6.  (a)  Wire  and  Computer  Fraud.— 
Section  1343  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  adding  at  the  end  the  follo-^ing  new 
suhsection: 

'•(b)  Secret  Service  Jurisdiction.— "The 
Secretary  of  the  Treasury  and  the  Attorney 
General  are  authorized  to  enter  Into  an 
agreement  under  which  the  United  States 
Secret  service  may  investigate  certain  of- 
fenses under  this  section." 

(b)  USE  OF  Certain  Technology  to  Faciu- 

TATE  CRIMINAL  CONDUCT.— 

(1)  INFOR.MATION.— The  Administrative  Of- 
fice of  the  United  States  Courts  shall  estab- 
lish policies  and  procedures  for  the  inclusion 
in  all  Presentence  Reports  of  information 
that  specifically  identifies  and  describes  any 
use  of  encryption  or  scrambling  technology 
that  would  be  relevant  to  an  enhancement 
under  Section  3C1.1  (dealing  with  Obstruct- 
ing or  Impeding  the  Administration  of  Jus- 
tice) of  the  Sentencing  Guidelines  or  to  of- 
fense conduct  under  the  Sentencing  Guide- 
lines. 

(2)  Compiling  and  report.— The  United 
States  Sentencing  Commission  shall— 

(A)  compile  and  analyze  any  information 
contained  in  documentation  described  in 
paragraph  (1)  relating  to  the  use  of 
encryption  or  scrambling  technology  to  fa- 
cilitate or  conceal  criminal  conduct:  and 

(B)  based  on  the  information  compiled  and 
analyzed  under  subparagraph  (A),  annually 
report  to  the  Congress  on  the  nature  and  ex- 
tent of  the  use  of  encryption  or  scrambling 
technology  to  facilitate  or  conceal  criminal 
conduct." 

(c)  Section  1029  of  Title  18,  United  States 
Code  is  amended  by— "Striking  the  (a)(5)  in 
the  second  place  it  appears  and  replacing  it 
with  (a)(8):  by  striking  the  (a)(6)  the  second 
place  it  appears  and  replacing  it  with  (a)(9); 
and  by  adding  the  following  new  section; 

"(a)(10)  knowingly  and  with  intent  to  de- 
fraud uses,  produces,  traffics  in.  or  possesses 
any  device  containing  electronically  stored 
monetary  value." 


HATCH  AMENDMENT  NO.  5386 

Mr.  STEVENS  (for  Mr.  HATCH)  pro- 
posed an  amendment  to  amendment 
No.  5384  to  the  bill,  H.R.  3723,  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  TRANSFER  OF  PERSONS  FOUND  NOT 

GUILTY  BY  REASON  OF  INSANITY. 

(a)   AMENDMENT  OF   SECTION   4243  OF  TTTLE 

18.— Section  4243  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Certain  Persons  Found  Not  GuiLTi' 
BY  Reason  of  insantty  in  the  District  of 
columbla.— 

"(1)  Transfer  to  custody  of  the  attor- 
ney GENERAL.- Notwithstanding  section 
301(h)  of  title  24  of  the  District  of  Columbia 
Code,  and  notwithstanding  subsection  4247(j) 
of  this  title,  all  persons  who  have  been  com- 
mitted to  a  hospital  for  the  mentally  ill  pur- 
suant to  section  301(d)(1)  of  title  24  of  the 
District  of  Columbia  Code,  and  for  whom  the 


United  States  has  continuing  financial  re- 
sponsibility, may  be  transferred  to  the  cus- 
tody of  the  Attorney  General,  who  shall  hos- 
pitalize the  person  for  treatment  In  a  suit- 
able facility. 

"(2)  Application.— 

"(A)  In  general.— The  Attorney  G«neral 
may  establish  custody  over  such  persons  by 
filing  an  application  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
demonstrating  that  the  person  to  be  trans- 
ferred is  a  person  described  in  this  sub- 
section. 

"(B)  Notice.— The  Attorney  General  shall, 
by  any  means  reasonably  designed  to  do  so, 
provide  written  notice  of  the  proposed  trans- 
fer of  custody  to  such  person  or  such  person's 
guardian,  legal  representative,  or  other  law- 
ful agent.  The  person  to  be  transferred  shall 
be  afforded  an  opportunity,  not  to  exceed  15 
days,  to  respond  to  the  proposed  transfer  of 
custody,  and  may,  at  the  court's  discretion, 
be  afforded  a  hearing  on  the  proposed  trans- 
fer of  custody.  Such  hearing,  if  granted,  shall 
be  limited  to  a  determination  of  whether  the 
constitutional  rights  of  such  person  would  be 
violated  by  the  proposed  transfer  of  custody. 

"(C)  Order. — Upon  application  of  the  At- 
torney General,  the  court  shall  order  the 
person  transferred  to  the  custody  of  the  At- 
torney General,  unless,  pursuant  to  a  hear- 
ing under  this  paragraph,  the  court  finds 
that  the  proposed  transfer  would  violate  a 
right  of  such  person  under  the  United  States 
Constitution. 

"(D)  EFFECT.— Nothing  in  this  paragraph 
shall  be  construed  to — 

"(i)  create  in  any  person  a  liberty  interest 
in  being  granted  a  hearing  or  notice  on  any 
matter: 

"(ii)  create  in  favor  of  any  person  a  cause 
of  action  against  the  United  States  or  any 
officer  or  employee  of  the  United  States:  or 

"(iii)  limit  in  any  manner  or  degree  the 
ability  of  the  Attorney  General  to  move, 
transfer,  or  otherwise  manage  any  person 
committed  to  the  custody  of  the  Attorney 
General. 

"(3)  Construction  with  other  sections.— 
Subsections  (f)  and  (g)  and  section  4247  shall 
apply  to  any  person  transferred  to  the  cus- 
tody of  the  Attorney  General  pursuant  to 
this  subsection.". 

(b)  Transfer  of  records.— Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Code  or  any  other  provision  of  law.  the  Dis- 
trict of  Columbia  and  St.  Elizabeth's  Hos- 
pital— 

(1)  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  shall  provide  to  the 
Attorney  General  copies  of  all  records  in  the 
custody  or  control  of  the  District  or  the  Hos- 
pital on  such  date  of  enactment  pertaining 
to  persons  described  in  section  4243(i)  of  title 
18.  United  States  Code  (as  added  by  sub- 
section (a)); 

(2)  not  later  than  30  days  after  the  creation 
of  any  records  by  employees,  agents,  or  con- 
tractors of  the  District  of  Columbia  or  of  St. 
Elizabeth's  Hospital  pertaining  to  persons 
described  in  section  4243(i)  of  title  18.  United 
States  Code,  provide  to  the  Attorney  General 
copies  of  all  such  records  created  after  the 
date  of  enactment  of  this  Act; 

(3)  shall  not  prevent  or  impede  any  em- 
ployee, agent,  or  contractor  of  the  District 
of  Columbia  or  of  St.  Elizabeth's  Hospital 
who  has  obtained  knowledge  of  the  persons 
described  in  section  4243(i)  of  title  18.  United 
States  Code,  in  the  employee's  professional 
capacity  from  providing  that  knowledge  to 
the  Attorney  General,  nor  shall  civil  or 
criminal  liability  attach  to  such  employees, 
agents,  or  contractors  who  provide  such 
knowledge;  and 


(4)  shall  not  prevent  or  Impede  Interviews 
of  persons  described  in  section  4243(1)  of  title 
18,  United  States  Code,  by  representatives  of 
the  Attorney  (Jcneral.  if  such  persons  volun- 
tarily consent  to  such  interviews. 

(C)    CLARIFICA-nON    OF    EFFECT   ON    CERTAIN 

Testimonlal  Privileges.— The  amendments 
made  by  this  section  shall  not  be  construed 
to  affect  in  any  manner  any  doctor-patient 
or  psychotherapist-patient  testimonial  privi- 
lege that  may  be  otherwise  applicable  to  per- 
sons found  not  guilty  by  reason  of  insanity 
and  affected  by  this  section. 

(d)  Severabujty.- If  any  provision  of  this 
section,  an  amendment  made  by  this  section, 
or  the  application  of  such  provision  or 
amendment  to  any  person  or  circumstance  is 
held  to  be  unconstitutional,  the  remainder  of 
this  section  and  the  amendments  made  by 
this  section  shall  not  be  affected  thereby. 


HATCH  (AND  KOHL)  AMENDMENT 
NO.  5387 

Mr.  STEVENS  (for  Mr.  Hatch,  for 
himself  and  Mr.  KoHL)  proposed  an 
amendment  to  amendment  No.  5384 
proposed  by  Mr.  Specter  to  the  bill, 
H.R.  3723,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.     .     ESTABUSHING     BOYS     AND     GIRLS 

CLL-BS. 

(a)  Findings  .o;d  Purpose.— 

(1)  FINDINGS.— The  Congress  finds  that— 

(A)  the  Boys  and  Girls  Clubs  of  America, 
chartered  by  an  Act  of  Congress  on  Decem- 
ber 10,  1991.  during  its  90-year  history  as  a 
national  organization,  has  proven  itself  as  a 
positive  force  in  the  communities  it  serves; 

(B)  there  are  1.810  Boys  and  GirU  CVuVk  fa- 
cilities throughout  the  United  State-..,  f-ier- 
to  Rico,  and  the  United  States  V,r^::)  Is- 
lands, serving  2.420.000  youths  natior-wide; 

(C)  71  percent  of  the  young  people  who  ben- 
efit from  Boys  and  Girls  Clubs  programs  live 
in  our  inner  cities  and  urban  areas: 

(D)  Boys  and  Girls  Clubs  are  locally  run 
and  have  been  exceptionally  successful  in 
balancing  public  funds  with  private  sector 
donations  and  maximizing  community  in- 
volvement: 

(E)  Boys  and  Girls  Clubs  are  located  in  289 
public  housing  sites  across  the  Nation: 

(F)  public  housing  projects  in  which  there 
is  an  active  Boys  and  Girls  Club  have  experi- 
enced a  25  percent  reduction  in  the  presence 
of  crack  cocaine,  a  22  percent  reduction  in 
overall  drug  activity,  and  a  13  percent  reduc- 
tion in  juvenile  crime: 

(G)  these  results  have  been  achieved  in  the 
face  of  national  trends  in  which  overall  drug 
use  by  youth  has  increased  105  percent  since 
1992  and  10.9  percent  of  the  Nation's  young 
people  use  drugs  on  a  monthly  basis:  and 

(H)  many  public  housing  projects  and  other 
distressed  areas  are  still  underserved  by 
Boys  and  Girls  Clubs. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  adequate  resources  in  the 
form  of  seed  money  for  the  Boys  and  Girls 
Clubs  of  America  to  establish  1.000  additional 
local  Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas  by  2001. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "public  housing"  and 
"project"  have  the  same  meanings  as  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937;  and 

(2)  the  term  "distressed  area"  means  an 
urban,  suburban,  or  rural  area  with  a  high 
percentage  of  high  risk  youth  as  defined  in 
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section  509A  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-8(n. 
(C)  ESTABLISHMENT.— 

(1)  In  GENERAL.— For  each  of  the  fiscal 
years  1997,  1998.  1999.  2000,  and  2001,  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  of 
the  Department  of  Justice  shall  provide  a 
grant  to  the  Boys  and  Girls  Clubs  of  America 
for  the  purpose  of  establishing  Boys  and 
Girls  Clubs  in  public  housing  projects  and 
other  distressed  areas. 

(2)  Contracting  AUTHORmr.— Where  appro- 
priate, the  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  At- 
torney General,  shall  enter  into  contracts 
with  the  Boys  and  Girls  Clubs  of  America  to 
establish  clubs  pursuant  to  the  grrants  under 
paragraph  (1). 

(d)  Report.— Not  later  than  May  1  of  each 
fiscal  year  for  which  amounts  are  made 
available  to  carry  out  this  Act,  the  Attorney 
General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  that  details  the 
progress  made  under  this  Act  in  establishing 
Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas,  and  the 
effectiveness  of  the  programs  in  reducing 
drug  abuse  and  juvenile  crime. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  GENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section — 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  $20,000,000  for  fiscal  year  1998; 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000;  and 

(E)  $20,000,000  for  fiscal  year  2001. 

(2)  Violent  crime  reduction  trust  fl-nd.- 
The  sums  authorized  to  be  appropriated  by 
this  subsection  may  be  made  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 
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HATCH  AMENDMENTS  NOS.  5388- 
5389 

Mr.  STEVENS  (for  Mr.  HATCH)  pro- 
posed two  amendments  to  the  bill  (S. 
982)  to  protect  the  national  informa- 
tion infrastructure,  and  for  other  pur- 
poses; as  follows: 

AMENDMENT  NO.  5388 

At  the  appropriate  place  in  the  bill,  add 
the  following; 

SEa    .    TRANSFER    OF    PERSONS    FOUND    NOT 
GUILTY  BY  REASON  OF  INSANrTY. 

(a>  AMENDMENT  OF   SECTION  4243  OF  TrPLE 

18.— Section  4243  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  CERTAIN  Persons  Found  Not  Guilty 
BY  Reason  of  Insantty  in  the  District  of 

COLUMBLA.— 

"(1)  TRANSFER  TO  CUSTODY  OF  THE  ATTOR- 
NEY GENERAL.— Notwithstanding  section 
301(h)  of  title  24  of  the  District  of  Columbia 
Code,  and  notwithstanding  subsection  4247(j) 
of  this  title,  all  persons  who  have  been  com- 
mitted to  a  hospital  for  the  mentally  ill  pur- 
suant to  section  301(d)(1)  of  title  24  of  the 
District  of  Columbia  Code,  and  for  whom  the 
United  States  has  continuing  financial  re- 
sponsibility, may  be  transferred  to  the  cus- 
tody of  the  Attorney  General,  who  shall  hos- 
pitalize the  person  for  treatment  in  a  suit- 
able facility. 

"(2)  APPUCA-noN.- 

"(A)  In  GENERAL.— The  Attorney  Oneral 
may  establish  custody  over  such  persons  by 


filing  an  application  in  the  United  States 
District  Court  for  the  District  of  (Columbia, 
demonstrating  that  the  person  to  be  trans- 
ferred is  a  person  described  in  this  sub- 
section. 

"(B)  NOTICE.— The  Attorney  General  shall, 
by  any  means  reasonably  desierned  to  do  so, 
provide  written  notice  of  the  proposed  trans- 
fer of  custody  to  such  person  or  such  person's 
guardian,  legal  representative,  or  other  law- 
ful agent.  The  person  to  be  transferred  shall 
be  afforded  an  opportunity,  not  to  exceed  15 
days,  to  respond  to  the  proposed  transfer  of 
custody,  and  may,  at  the  court's  discretion, 
be  afforded  a  hearing  on  the  proposed  trans- 
fer of  custody.  Such  hearing,  if  granted,  shall 
be  limited  to  a  determination  of  whether  the 
constitutional  rights  of  such  person  would  be 
violated  by  the  proposed  transfer  of  custody. 

"(C)  Order. — Upon  application  of  the  At- 
torney General,  the  court  shall  order  the 
person  transferred  to  the  custody  of  the  At- 
torney General,  unless,  pursuant  to  a  hear- 
ing under  this  paragraph,  the  court  finds 
that  the  proposed  transfer  would  violate  a 
right  of  such  person  under  the  United  States 
Constitution. 

"(D)  Effect.— Nothing  in  this  paragraph 
shall  be  construed  to— 

"(i)  create  in  any  person  a  liberty  interest 
in  being  granted  a  hearing  or  notice  on  any 
matter; 

"(ii)  create  in  favor  of  any  person  a  cause 
of  action  against  the  United  States  or  any 
officer  or  employee  of  the  United  States;  or 

"(iii)  limit  in  any  manner  or  degree  the 
ability  of  the  Attorney  General  to  move, 
transfer,  or  otherwise  manage  any  person 
committed  to  the  custody  of  the  Attorney 
General. 

"(3)  Construction  wtth  oitier  sections. — 
Subsections  (f)  and  (g)  and  section  4247  shall 
apply  to  any  person  transferred  to  the  cus- 
tody of  the  Attorney  General  pursuant  to 
this  subsection.". 

(b)  Transfer  of  Records.— Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Code  or  any  other  provision  of  law,  the  Dis- 
trict of  Columbia  and  St.  Elizabeth's  Hos- 
pital— 

(1)  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  shall  provide  to  the 
Attorney  General  copies  of  all  records  in  the 
custody  or  control  of  the  District  or  the  Hos- 
pital on  such  date  of  enactment  pertaining 
to  persons  described  in  section  4243(1)  of  title 
18,  United  States  Code  (as  added  by  sub- 
section (a)); 

(2)  not  later  than  30  days  after  the  creation 
of  any  records  by  employees,  agents,  or  con- 
tractors of  the  District  of  Columbia  or  of  St. 
Elizabeth's  Hospital  pertaining  to  persons 
described  in  section  4243(1)  of  title  18,  United 
States  Code,  provide  to  the  Attorney  G«neral 
copies  of  all  such  records  created  after  the 
date  of  enactment  of  this  Act; 

(3)  shall  not  prevent  or  impede  any  em- 
ployee, agent,  or  contractor  of  the  District 
of  Columbia  or  of  St.  Elizabeth's  Hospital 
who  has  obtained  knowledge  of  the  persons 
described  in  section  4243(i)  of  title  18.  United 
States  Code,  in  the  employee's  professional 
capacity  from  providing  that  knowledge  to 
the  Attorney  General,  nor  shall  civil  or 
criminal  liability  attach  to  such  employees, 
agents,  or  contractors  who  provide  such 
knowledge;  and 

(4)  shall  not  prevent  or  impede  interviews 
of  persons  described  in  section  4243(i)  of  title 
18,  United  States  Code,  by  representatives  of 
the  Attorney  General,  if  such  persons  volun- 
tarily consent  to  such  interviews. 

(C)    CLARIFICA'nON    OF   EFFECTT   ON    CERTAIN 

Testimonlal  Privileges.- The  amendments 


made  by  this  section  shall  not  be  construed 
to  affect  in  any  manner  any  doctor-patient 
or  psychotherapist-patient  testimonial  privi- 
lege that  may  be  otherwise  applicable  to  per- 
sons found  not  guilty  by  reason  of  insanity 
and  affected  by  this  section. 

(d)  Severabujty.- If  any  provision  of  this 
section,  an  amendment  made  by  this  section, 
or  the  application  of  such  provision  or 
amendment  to  any  person  or  circumstance  is 
held  to  be  unconstitutional,  the  remainder  of 
this  section  and  the  amendments  made  by 
this  section  shall  not  be  affected  thereby. 

Amendment  No.  5389 
At  the  appropriate  place  in  the  bill,  add 
the  following: 
SEC.    .  ESTABUSHING  BOYS  A.ND  GIRLS  CLUB& 

(a)  Findings  antd  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Boys  and  Girls  Clubs  of  America, 
chartered  by  an  Act  of  Congress  on  Decem- 
ber 10,  1991,  during  its  90-year  history  as  a 
national  organization,  has  proven  itself  as  a 
positive  force  in  the  communities  it  serves; 

(B)  there  are  1,810  Boys  and  Girls  Clubs  fa- 
cilities throughout  the  United  States.  Puer- 
to Rico,  and  the  United  States  Virgin  Is- 
lands, serving  2,420,000  youths  nationwide: 

(C)  71  percent  of  the  young  people  who  ben- 
efit from  Boys  and  Girls  Clubs  programs  live 
in  our  inner  cities  and  urban  areas; 

(D)  Boys  and  Girls  Clubs  are  locally  run 
and  have  been  exceptionally  successful  in 
balancing  public  funds  with  private  sector 
donations  and  maximizing  community  in- 
volvement; 

(E)  Boys  and  Girls  Clubs  are  located  in  289 
public  housing  sites  across  the  Nation: 

(F)  public  housing  projects  in  which  there 
is  an  active  Boys  and  Girls  Club  have  experi- 
enced a  25  percent  reduction  in  the  presence 
of  crack  cocaine,  a  22  percent  reduction  in 
overall  drug  activity,  and  a  13  percent  reduc- 
tion in  juvenile  crime; 

(G)  these  results  have  been  achieved  in  the 
face  of  national  trends  in  which  overall  drug 
use  by  youth  has  increased  105  percent  since 
1992  and  10.9  percent  of  the  Nation's  young 
people  use  drugs  on  a  monthly  basis;  and 

(H)  many  public  housing  projects  and  other 
distressed  areas  are  still  underserved  by 
Boys  and  Girls  Clubs. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  adequate  resources  in  the 
form  of  seed  money  for  the  Boys  and  Girls 
Clubs  of  America  to  establish  1,000  additional 
local  Boys  and  Girls  (Hubs  in  public  housing 
projects  and  other  distressed  areas  by  2001. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "public  housing"  and 
"project"  have  the  same  meanings  as  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937;  and 

(2)  the  term  "distressed  area"  means  an 
urban,  suburban,  or  rural  area  with  a  high 
percentage  of  high  risk  youth  as  defined  in 
section  509A  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-8<f)). 

(c)  Estabushment.— 

(1)  In  general.— For  each  of  the  fiscal 
years  1997, 1998.  1999,  2000,  and  2001.  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  of 
the  Department  of  Justice  shall  provide  a 
grant  to  the  Boys  and  Girls  Clubs  of  America 
for  the  purpose  of  establishing  Boys  and 
Girls  Clubs  in  public  housing  projects  and 
other  distressed  areas. 

(2)  Contracting  AUTHORm'.- Where  appro- 
priate, the  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  At- 
torney General,  shall  enter  into  contracts 
with  the  Boys  and  Girls  Clubs  of  America  to 
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esublish  clubs  pursuant  to  the  grants  under 
paragraph  (1). 

(d)  REPORT.— Not  later  than  May  1  of  each 
fiscal  year  for  which  amounts  are  made 
available  to  carry  out  this  Act.  the  Attorney 
General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  that  details  the 
progress  made  under  this  Act  in  establishing 
Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas,  and  the 
effectiveness  of  the  programs  in  reducing 
drug  abuse  and  juvenile  crime. 

(e)  AUTHORIZATION  OF  APPROPRL\TIONS.— 

(1)  IN  GENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section— 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  J20.000.000  for  fiscal  year  1998: 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000;  and 

(E)  $20,000,000  for  fiscal  year  2001. 

C2)  Violent  crime  reduction  trust  fl'nd.— 
The  sums  authorized  to  be  appropriated  by 
this  subsection  may  be  made  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 


THE  NATIONAL  TRANSPORTATION 
SAFETY  BOARD  AMENDMENTS 
OF  1996 


PRESSLER  AMENDMENT  NO.  5390 

Mr.  STEVENS  (for  Mr.  PRESSLER) 
proposed  an  amendment  to  the  bill  (S. 
IdSl)  to  amend  title  49.  United  States 
Code,  to  authorize  appropriations  for 
fiscal  years  1997,  1998,  and  1999  for  the 
National  Transportation  Safety  Board, 
and  for  other  purposes;  as  follows: 

On  page  2.  before  line  1,  insert  the  follow- 
ing: 

TITLE  I— NTSB  AMENDMENTS 

On  page  2.  line  1,  stride  "SECTION  1."  and 
insert  "SEC.  101.'. 

On  page  2,  line  4.  strike  "SEC.  2."  and  in- 
sert "SEC.  102.". 

On  page  3,  line  3,  strike  "SEC.  3."  and  in- 
sert "SEC.  103.". 

On  page  3.  line  17.  strike  "SEC.  4."  and  in- 
sert "SEC.  104.". 

On  page  4,  line  8,  strike  "SEC.  5."  and  in- 
sert "SEC.  105.". 

On  page  4,  after  line  15,  insert  the  follow- 
ing: 

TITLE  n— INTERMOD.AL 
TRAN  SPORTATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Amendments 
Act  of  1996". 

SEC.    202.    AMENDMENT   OF   TITLE    49,    UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  49  of 
the  United  States  Code. 
SEC.  203.  DEFINrnONS. 

Section  5901  (relating  to  definitions)  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  except  as  otherwise  provided  in  this 
chapter,  the  definitions  in  sections  10102  and 
13102  of  this  title  apply."; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8).  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing: 


"(6)  'gross  cargo  weight'  means  the  weight 
of  the  cargo,  packaging  materials  (including 
ice),  pallets,  and  dunnage.". 

SEC  204.  NOnnCATION  AND  CERTIFICATION. 

(a)  Prior  Notification.— Subsection  (a)  of 
section  5902  (relating  to  prior  notification)  is 
amended — 

(1)  by  striking  "Before  a  person  tenders  to 
a  first  carrier  for  Intermodal  transportation 
a"  and  inserting  "If  the  first  carrier  to 
which  any"; 

(2)  by  striking  "10,000  pounds  (including 
packing  material  and  pallets),  the  person 
shall  give  the  carrier  a  written"  and  insert- 
ing "29.000  pounds  is  tendered  for  intermodal 
transportation  is  a  motor  carrier,  the  person 
tendering  the  container  or  trailer  shall  give 
the  motor  carrier  a"; 

(3)  by  striking  "trailer."  and  inserting 
"trailer  before  the  tendering  of  the  container 
or  trailer.": 

(4)  by  striking  "electronically."  and  insert- 
ing "electronically  or  by  telephone.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: "This  subsection  applies  t''  any  person 
within  the  United  States  who  tenders  a  con- 
tainer or  trailer  subject  to  tk\is  chapter  for 
intermodal  transportation  if  the  first  carrier 
is  a  motor  carrier." 

(b)  CER-nFiCATioN.- Subsection  (b)  of  sec- 
tion 5902  (relating  to  certification)  is  amend- 
ed to  read  as  follows: 

"(b)  CERTIFICATION.— 

"(1)  IN  GEr-'iR.iiL. — A  person  who  tenders  a 
loaded  container  or  trailer  with  an  actual 
gross  cargo  weight  of  more  than  29,000 
pounds  to  a  first  carrier  for  intermodal 
transportation  shall  provide  a  certification 
of  the  contents  of  the  container  or  trailer  in 
writing,  or  electronically,  before  or  when  the 
container  or  trailer  is  so  tendered. 

"(2)  CONTE-NTS  OF  CERTIFICATION.— The  Cer- 
tification required  by  paragraph  (1)  shall  in- 
clude— 

"(A)  the  actual  gross  cargo  weight; 

"(B)  a  reasonable  description  of  the  con- 
tents of  the  container  or  trailer; 

"(C)  the  identity  of  the  certifying  party; 

"(D)  the  container  or  trailer  number;  and 

"(E)  the  date  of  certification  or  transfer  of 
data  to  another  document,  as  provided  for  in 
paragraph  (3). 

"(3)  Transfer  of  certification  data.— a 
carrier  who  receives  a  certification  may 
transfer  the  information  contained  in  the 
certification  to  another  document  or  to  elec- 
tric format  for  forwarding  to  a  subsequent 
carrier.  The  person  transferring  the  informa- 
tion shall  state  on  the  forwarded  document 
the  date  on  which  the  data  was  transferred 
and  the  identity  of  the  party  who  performed 
the  transfer. 

"(4)  Shipping  documents.— For  purposes  of 
this  chapter,  a  shipping  document,  prepared 
by  the  person  who  tenders  a  container  or 
trailer  to  a  first  carrier,  that  contains  the 
information  required  by  paragraph  (2)  meets 
the  requirements  of  paragraph  (1). 

"(5)  Use  of  'Freight  all  Kinds'  Term.- 
The  term  'Freight  All  Kinds'  or  'FAX'  may 
not  be  used  for  the  purpose  of  certification 
under  section  5902(b)  after  December  31,  2000. 
as  a  commodity  description  for  a  trailer  or 
container  if  the  weight  of  any  commodity  in 
the  trailer  or  container  equals  or  exceeds  20 
percent  of  the  total  weight  of  the  contents  of 
the  trailer  or  container.  This  subsection  does 
not  prohibit  the  use  of  the  term  after  that 
date  for  rating  purposes. 

"(6)  Separate  document  marking.— If  a 
separate  document  is  used  to  meet  the  re- 
quirements of  paragraph  (1).  it  shall  be  con- 
spicuously marked  'INTERMODAL  CER- 
TIFICATION'. 


"(7)  APPLiCABtLmr.— This  subsection  ap- 
plies to  any  person,  domestic  or  foreign,  who 
first  tenders  a  container  or  trailer  subject  to 
this  chapter  for  intermodal  transportation 
within  the  United  States.". 

(c)  Forwarding  CERTiFiCA-noNS.— Sub- 
section (c)  of  section  5902  (relating  to  for- 
warding certifications  to  subsequent  car- 
riers) is  amended— 

(1)  by  striking  "transportation."  and  in- 
serting "transportation  before  or  when  the 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  the  subsequent  carrier.  If  no  certifi- 
cation is  received  by  the  subsequent  carrier 
before  or  when  the  container  or  trailer  is 
tendered  to  it.  the  subsequent  carrier  may 
presume  that  no  certification  is  required."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  a  person  inaccurately  transfers  the 
information  on  the  certification,  or  fails  to 
forward  the  certification  to  a  subsequent 
carrier,  then  that  person  is  liable  to  any  per- 
son who  incurs  any  bond.  fine,  penalty,  cost 
(including  storage),  or  interest  for  any  such 
fine,  penalty,  cost  (including  storage),  or  in- 
terest incurred  as  a  result  of  the  inaccurate 
transfer  of  information  or  failure  to  forward 
the  certification.  A  subsequent  carrier  who 
incurs  a  bond,  fine,  penalty,  or  cost  (includ- 
ing storage),  or  interest  as  a  result  of  the  in- 
accurate transfer  of  the  information,  or  the 
failure  to  forward  the  certification,  shall 
have  a  lien  against  the  contents  of  the  con- 
tainer or  trailer  under  section  5905  in  the 
amount  of  the  bond,  fine,  penalty,  or  cost 
(including  storage),  or  interest  and  all  court 
costs  and  legal  fees  incurred  by  the  carrier 
as  a  result  of  such  inaccurate  transfer  or 
failure.". 

(d)  LL^iiLTTi'.- Section  5902  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e),  and  by  inserting  after  subsection  (c)  the 
following: 

"(d)  Uabilpty  to  Owner  or  beneficial 
Owner.— If— 

"(1)  a  person  inaccurately  transfers  infor- 
mation on  a  certification  required  by  sub- 
section (b)(1),  or  fails  to  forward  a  certifi- 
cation to  the  subsequent  carrier: 

"(2)  as  a  result  of  the  Inaccurate  transfer 
of  such  information  or  a  failure  to  forward  a 
certification,  the  subsequent  carrier  incurs  a 
bond,  fine,  penalty,  or  cost  (including  stor- 
age), or  interest;  and 

"(3)  that  subsequent  carrier  exercises  its 
rights  to  a  lien  under  section  5905, 
then  that  person  is  liable  to  the  owner  or 
beneficial  owner,  or  to  any  other  person  pay- 
ing the  amount  of  the  lien  to  the  subsequent 
carrier,  for  the  amount  of  the  lien  and  all 
costs  related  to  the  imposition  of  the  lien, 
including  court  costs  and  legal  fees  incurred 
in  connection  with  it.". 

(e)  Nonappucation.— Subsection  (e)  of  sec- 
tion 5902,  as  redesigrnated,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(2)  by  inserting  before  paragraph  (2),  as  re- 
designated, the  following: 

"(1)  The  notification  and  certification  re- 
quirements of  subsections  (a)  and  (b)  of  this 
section  do  not  apply  to  any  intermodal  con- 
tainer or  trailer  containing  consolidated 
shipments  loaded  by  a  motor  carrier  if  that 
motor  carrier— 

"(A)  performs  the  highway  portion  of  the 
intermodal  movement:  or 

"(B)  assumes  the  responsibility  for  any 
weight-related  fine  or  penalty  incurred  by 
any  other  motor  carrier  that  performs  a  part 
of  the  highway  transportation.". 

SEC.  205.  PROHIBITIONS. 

Section  5903  (relating  to  prohibitions)  is 
amended — 
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(1)  by  inserting  after  "person"  a  comma 
and  the  following:  "To  whom  section  5902(b) 
applies,"; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Transporting   Prior  to  Receiving 

CER'HFICA'nON.- 

"(1)  PRESinnpnoN.— If  no  certification  is 
received  by  a  motor  carrier  before  or  when  a 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  it,  the  motor  carrier  may  presume 
that  the  gross  cargo  weight  of  the  container 
or  trailer  is  less  than  29,001  pounds. 

"(2)  Copy  of  certification  not  required 
TO  accompany  container  or  trailer.— Not- 
withstanding any  other  provision  of  this 
chapter  to  the  contrary,  a  copy  of  the  certifi- 
cation required  by  section  5902(b)  is  not  re- 
quired to  accompany  the  intermodal  con- 
tainer or  trailer."; 

(3)  by  striking  "10,000  pounds  (including 
packing  materials  and  pallets)"  in  sub- 
section (c)(1)  and  inserting  "29,000  pounds'"; 
and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Notice  to  Leased  Operators.— 

"(1)  In  general.— If  a  motor  carrier  knows 
that  the  gross  cargo  weight  of  an  intermodal 
container  or  trailer  subject  to  the  certifi- 
cation requirements  of  section  5902(b)  would 
result  in  a  violation  of  applicable  State  gross 
vehicle  weight  laws,  then — 

"(A)  the  motor  carrier  shall  give  notice  to 
the  operator  of  a  vehicle  which  is  leased  by 
the  vehicle  operator  to  a  motor  carrier  that 
transports  an  intermodal  container  or  trailer 
of  the  gross  cargo  weight  of  the  container  or 
trailer  as  certified  to  the  motor  carrier 
under  section  5902(b): 

"(B)  the  notice  shall  be  provided  to  the  op- 
erator prior  to  the  operator  being  tendered 
the  container  or  trailer; 

"(C)  the  notice  required  by  this  subsection 
shall  be  in  writing,  but  may  be  transmitted 
electronically;  and 

"(D)  the  motor  carrier  shall  bear  the  bur- 
den of  proof  to  establish  that  it  tendered  the 
required  notice  to  the  operator. 

"(2)  Reimbursement. — If  the  operator  of  a 
leased  vehicle  t;ransporting  a  container  or 
trailer  subject  to  this  chapter  is  fined  be- 
cause of  a  violation  of  a  State's  gross  vehicle 
weight  laws  or  regulations  and  the  lessee 
motor  carrier  cannot  establish  that  it  ten- 
dered to  the  operator  the  notice  required  by 
paragraph  (1)  of  this  subsection,  then  the  op- 
erator shall  be  entitled  to  reimbursement 
from  the  motor  carrier  in  the  amount  of  any 
fine  and  court  costs  resulting  from  the  fail- 
ure of  the  motor  carrier  to  tender  the  notice 
to  the  operator.". 

SEC.  20&  LIENS. 

Section  S905  (relating  to  liens)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  General.— If  a  person  involved  in  the 
intermodal  transportation  of  a  loaded  con- 
tainer or  trailer  for  which  a  certification  is 
required  by  section  5902(b)  of  this  title  is  re- 
quired, because  of  a  violation  of  a  State's 
gross  vehicle  weight  laws  or  regulations,  to 
post  a  bond  or  pay  a  fine,  penalty,  cost  (in- 
cluding storage),  or  interest  resulting  from— 

"(1)  erroneous  information  provided  by  the 
certifying  party  in  the  certification  to  the 
first  carrier  in  violation  of  section  4903(a)  of 
this  title; 

"(2)  the  failure  of  the  party  required  to 
provide  the  certification  to  the  first  carrier 
to  provide  it; 

"(3)  the  failure  of  a  person  required  under 
section  5902(c)  to  forward  the  certification  to 
forward  it;  or 
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"(4)  an  error  occurring  in  the  transfer  of 
information  on  the  certification  to  another 
document  under  section  5902(b)(3)  or  (c),  then 
the  person  posting  the  bond,  or  paying  the 
fine,  penalty,  costs  (including  storage),  or  in- 
terest has  a  lien  against  the  contents  equal 
to  the  amount  of  the  bond,  fine,  penalty, 
cost  (including  storage),  or  interest  incurred, 
until  the  person  receives  a  payment  of  that 
amount  from  the  owner  or  beneficial  owner 
of  the  contents,  or  from  the  person  respon- 
sible for  making  or  forwarding  the  certifi- 
cation, or  transferring  the  information  from 
the  certification  to  another  document."; 

(2)  by  inserting  a  comma  and  "or  the 
owner  or  beneficial  owner  of  the  contents," 
after  "first  carrier"  in  subsection  9(b)(1);  and 

(3)  by  striking  "cost,  or  interest."  in  sub- 
section (b)(1)  and  inserting  "cost  (including 
storage),  or  interest.  The  lien  shall  remain  in 
effect  until  the  lien  holder  has  received  pay- 
ment for  all  costs  and  expenses  described  in 
subsection  (a)  of  this  section.". 

SEC.  207.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES. 

Section  5906  (relating  to  perishable  agri- 
cultural commodities)  is  amended  by  strik- 
ing "Sections  5904(a)(2)  an  5905  of  this  title 
do"  and  inserting  "Section  5905  of  this  title 
does". 

SEC.  208.  EFFECTIVE  DATE. 

(a)  In  General.— Section  5907  (relating  to 
regulations  and  effective  date)  is  amended  to 
read  as  follows: 

-§5907.  Effective  date 

"This  chapter  shall  take  effect  180  days 
after  the  date  of  enactment  of  the  Inter- 
modal Safe  Container  Transportation 
Amendments  Act  of  1996.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  59  is  amended  by  strik- 
ing the  item  relating  to  section  5709  and  in- 
serting the  following: 

"§5907.  Effective  date". 

SEC.  209.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  In  General.— Chapter  59  is  amended  by 
adding  at  the  end  thereof  the  following: 

"§  5908.  Relationship  to  other  laws 

"Nothing  in  this  chapter  affects— 

"(1)  chapter  51  (relating  to  transportation 

of  hazardous  material)   or  the   regulations 

promulgated  under  that  chapter;  or 
"(2)  any  State  highway  weight  or  size  law 

or  regulation  applicable   to   tractor-trailer 

combinations.". 

(b)  Clerical  amendment.- The  table  of 
sections  for  such  chapter  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"5908.  Relationship  to  other  laws" 


NOTICE  OF  HEARING 
special  committee  on  agdjg 
Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on  Tues- 
day. September  24,  1996,  at  9  a.m..  in 
room  628  of  the  Dirksen  Senate  Office 
Building.  The  hearing  will  discuss  So- 
cial Security  reform. 


AtrTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.   MCCAIN.   Mr.   President,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  2  p.m.  on  Wednesday,  Septem- 


ber 18,  1996,  in  closed/open  session,  to 
receive  testimony  on  the  report  of  the 
Downing  Assessment  Task  Force  on 
the  bomb  attack  on  Khobar  Towers  in 
Saudi  Arabia,  and  other  issues  related 
to  United  States  policy  in  the  Middle 
East. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

commtttee  on  energy  and  natural 
resources 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, September  18,  1996,  for  purposes  of 
conducting  a  full  committee  hearing 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  hearing  is  to  con- 
sider S.  1920,  a  bill  to  amend  the  Alas- 
ka National  Interest  Lands  Conserva- 
tion Act,  and  for  other  purposes;  and  S. 
1998,  a  bill  to  provide  for  expedited  ne- 
gotiations between  the  Secretary  of 
the  Interior  and  the  villages  of 
Chickaloon-Moose  Creek  Native  Asso- 
ciation, Inc.,  Ninilchik  Native  Associa- 
tion, Inc.,  Seldovia  Native  Association. 
Inc.,  Tyonek  Native  Corporation,  and 
Knikatnu,  Inc.,  regarding  the  convey- 
ances of  certain  lands  in  Alaska  under 
the  Alaska  Native  Claims  Settlement 
Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  the  judiciary 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  18,  1996.  at  10 
a.m.  to  hold  a  hearing  on  S.  1961,  the 
Omnibus  Patent  Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  JUDICIARY' 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  18,  1996,  at  2 
p.m.  to  hold  a  hearing  on  violent  and 
drug  trafficking  crimes:  the  Bailey  de- 
cision's effect  on  prosecutions  under 
924(c). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, September  18, 1996,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  HUD  OVERSIGHT 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  HUD  Oversight  and 
Structure  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  be  au- 
thorized to  meet  during  the  session  of 
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the  Senate  on  Wednesday,  September 
18.  1996,  to  conduct  a  hearing  on  over- 
sight of  the  Fair  Housing  Act  and  its 
enforcement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ENTHRONEMENT  OF  ARCHBISHOP 
SPYRIDON 

•  Ms.  SNOWE.  Mr.  President,  as  a 
member  of  the  Greek  Orthodox  faith,  I 
would  like  to  join  my  colleagues  and  so 
many  other  Americans  in  honoring  the 
enthronement  for  His  Eminence  Metro- 
politan Spyridon  to  become  the  fifth 
Archbishop  of  America  since  the  estab- 
lishment in  1922  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South  Amer- 
ica. The  Christian  Orthodox  faith, 
under  the  spiritual  guidance  of  the  Ec- 
umenical Patriarch,  is  one  of  the 
world's  great  religions.  It  traces  its 
roots  to  the  original  Holy  Apostles, 
and  today  includes  over  250  million 
faithful  v?orldwide. 

Archbishop  Spyridon's  enthronement 
this  Saturday,  September  21,  at  the 
Archdiocesan  Cathedral  of  the  Holy 
Trinity  in  New  York  City,  is  an  his- 
toric occasion.  This  event,  coming 
after  the  long  and  venerated  reign  of 
Archbishop  lakovos,  is  a  hallowed  sym- 
bol of  the  Church's  continuity  in  the 
Americas  under  the  spiritual  guidance 
and  jurisdiction  of  the  Ecumenical  Pa- 
triarchate. At  the  same  time,  this  sa- 
cred event  demonstrates  the  growth 
and  maturation  of  the  Greek  Orthodox 
Church  in  our  hemisphere,  with  the  en- 
thronement of  the  first  Archbishop 
bom  and  raised  within  the  Archdiocese 
of  North  and  South  America. 

Archbishop  Spyridon,  the  son  of 
Clara  and  the  late  Dr.  Constantine 
Papageorge,  was  bom  in  Warren,  OH. 
on  September  24.  1944.  He  attended 
school  in  the  United  States,  and  grad- 
uated from  high  school  in  Tarpon 
Springs,  FL. 

Archbishop  Spyridon  then  went  on  to 
study  at  the  renowned  Theological 
School  of  Halki  in  Turkey,  where  he 
grauiuated  in  1966  with  highest  honors. 
Until  closed  by  the  Turkish  Govem- 
ment  in  1971,  this  was  the  only  theo- 
logical school  maintained  by  the  Chris- 
tian Orthodox  Ecumenical  Patriarch- 
ate. The  Halki  Theological  School,  if  it 
were  still  in  operation,  would  last  year 
have  celebrated  its  150th  aimiversary. 
Archbishop  Spyridon  undertook  subse- 
quent postgraduate  studies  at  the  Uni- 
versity of  Geneva  in  Switzerland  and  at 
the  Bochum  University  in  Germany. 

Since  finishing  his  education.  Arch- 
bishop Spyridon  undertook  high  reli- 
gious missions  in  a  variety  of  locales. 
Early  in  his  career,  he  served  as  sec- 
retary of  the  Ecumenical  Patriarchate 
delegation  to  the  World  Council  of 
Churches,  as  secretary  of  the  Orthodox 


Center  of  the  Ecumenical  Patriarchate 
at  Chambesy  in  Geneva,  and  as  dean  of 
the  Greek  Orthodox  Community  of  St. 
Andrew  in  Rome.  In  1985  the  Ecumeni- 
cal Patriarchate  selected  him  titular 
bishop  of  Apamea  and  assigned  him  as 
the  auxiliary  bishop  to  the  Greek  Or- 
thodox Archdiocese  of  Austria  and 
Exarchate  of  Italy.  In  1991  the  Holy 
Ssmod  of  the  Ecumenical  Patriarchate 
elected  Spyridon  as  the  first  Metropoli- 
tan for  the  newly  created  Archdiocese 
of  Italy  and  Exarchate  of  Southern  Eu- 
rope. 

Mr.  President,  these  are  just  the 
highlights  of  service  so  far  of  this  tre- 
mendously skilled,  youthful  and  de- 
voted man  of  faith,  a  man  who  is  fluent 
in  Greek,  French,  Italian,  German, 
and,  of  course,  English.  Now  he  will 
bring  his  energy  and  experiences  to  his 
new  calling  as  Archbishop  of  the  Greek 
Orthodox  Archdiocese  of  North  and 
South  America,  where,  in  America 
alone,  he  will  preside  over  550  Greek 
Orthodox  parishes,  with  over  1.5  mil- 
lion members. 

I  again  wish  to  add  my  voice  to  all 
those  honoring  Archbishop  Spyridon  at 
the  time  of  his  enthronement.  This  is, 
of  course,  a  time  for  celebration  and 
prayer.  But  it  is  also  a  time  for  wel- 
coming the  Archbishop  home  after  his 
decades  of  service  to  the  faith  through- 
out the  world.* 


EVOLUTION  OF  A  PLATFORM 
PLANK 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  make  a  few,  brief  com- 
ments about  the  evolution  of  the  wel- 
fare plank  in  the  Democratic  Party's 
national  platform  for  the  coming  elec- 
tion. 

JULY  8:  FIRST  DRAFT 

Staff  members  of  the  Democratic  Na- 
tional Committee  wrote  the  initial 
draft  of  the  party  platform.  The  docu- 
ment was  dated  July  8.  1996,  and  con- 
tained the  following  plank  on  welfare: 

Welfare  Reform.  There  is  no  greater  gap 
between  mainstream  American  values  and 
modem  American  government  than  our 
failed  welfare  system.  When  Bill  Clinton  be- 
came President,  the  welfare  system  under- 
mined the  very  values — work,  family,  and, 
especially,  personal  responsibility— that  it 
should  promote.  Over  the  past  four  years, 
President  Clinton— without  help  from  Con- 
gress— has  dramatically  transformed  the 
welfare  system.  He  has  freed  40  states  from 
federal  rules  and  regulations  so  they  can  re- 
form their  welfare  systems.  The  Clinton  Ad- 
ministration has  granted  [70)  waivers— more 
than  twice  as  many  waivers  as  granted  in 
the  Reagan-Bush  years.  For  75  percent  of  all 
Americans  on  welfare,  the  rules  have 
changed  for  good,  and  welfare  is  becoming 
what  it  should  be:  a  second  chance,  not  a 
way  of  life.  Welfare  rolls  are  finally  coming 
down— there  are  1.3  million  fewer  people  on 
welfare  today  than  there  were  in  1992. 

The  President  has  also  taken  strong  execu- 
tive action  to  make  sure  that  the  welfare 
system  strengthens  families  and  demands  re- 
sponsibility.  He   ordered   states   to   require 


minor  mothers  to  stay  in  school  and  turn 
their  lives  around  so  they  can  get  a  job  and 
get  off  welfare  for  good.  He  also  ordered 
states  to  require  mothers  to  name  the  father 
of  their  children  before  they  can  get  welfare, 
so  we  can  find  those  fathers  and  make  them 
pay  the  child  support  they  owe. 

Now  we  must  finish  the  job.  We  should  pass 
national  welfare  reform  to  end  welfare  as  we 
know  it  across  America.  Unfortunately,  the 
plan  proposed  by  Senator  Dole  and  Speaker 
Gingrich  was  weak  on  work  and  tough  on 
children.  That's  the  wrong  approach.  We 
should  be  tough  on  work  and  demand  respon- 
sibility, but  we  shouldn't  punish  children  for 
their  parents"  mistakes.  A  real  bipartisan 
welfare  reform  plan  should  require  that  any- 
one on  welfare  who  can  work,  goes  to  work. 
And  we  should  provide  child  care  and  health 
care  so  parents  can  work.  We  should  impose 
strict  time  limits  so  that  no  one  who  can 
work  can  stay  on  welfare  forever.  We  should 
require  minor  mothers  to  live  with  their  par- 
ents or  another  responsible  adult. 

JULY  26:  INrriAL  DRAFT  REVISED  BY  DRAFTING 
COMMnTEE 

The  initial  draft  was  sent  to  mem- 
bers of  the  drafting  committee,  chaired 
by  Georgia  Gov.  Zell  Miller.  The  15 
members  of  the  drafting  committee 
met  on  July  11  in  Kansas  City  to  revise 
the  initial  draft.  On  July  26,  the  draft- 
ing conmaittee  issued  its  revised  draft 
of  the  platform  and  sent  it  to  the  mem- 
bers of  the  platform  committee.  The 
revised  welfare  plank  was  slightly 
longer,  but  contained  essentially  the 
same  language  as  the  first  version: 

Welfare  reform.  Today's  Democratic  Party 
knows  there  is  no  greater  gap  between  main- 
stream American  values  and  modem  Amer- 
ican government  than  our  failed  welfare  sys- 
tem. When  Bill  Clinton  became  President, 
the  weKare  system  undermined  the  very  val- 
ues— work,  family,  and  personal  responsibil- 
ity—that it  should  promote.  The  welfare  sys- 
tem should  reflect  those  values;  we  want  to 
help  people  who  want  to  help  themselves  and 
their  children. 

Over  the  past  4  years.  President  Clinton — 
acting  alone— has  dramatically  transformed 
the  welfare  system.  He  has  freed  41  states 
from  federal  rules  and  regulations  so  they 
can  reform  their  welfare  systems.  The  Clin- 
ton Administration  has  granted  69  waivers- 
more  than  twice  as  many  waivers  as  granted 
in  the  Reagan-Bush  years.  For  75  percent  of 
all  Americans  on  welfare,  the  rules  have 
changed  for  good  already,  and  welfare  is  be- 
coming what  it  should  be:  a  second  chance, 
not  a  way  of  life.  Welfare  rolls  are  finally 
coming  down — there  are  1.3  million  fewer 
people  on  welfare  today  than  there  were 
when  President  Clinton  took  office  in  Janu- 
ary 1993. 

The  President  has  also  taken  strong  execu- 
tive action  to  make  sure  that  the  welfare 
system  strengthens  families  and  demands  re- 
sponsibility. He  ordered  states  to  require 
minor  mothers  to  stay  in  school  and  turn 
their  lives  around  so  they  can  get  a  job  and 
get  off  welfare  for  good.  He  also  directed 
states  to  require  mothers  to  help  identify 
and  find  absent  fathers  so  we  can  make  them 
pay  the  child  support  they  owe.  He  chal- 
lenged all  states  to  require  teen  mothers  to 
live  at  home  or  with  a  responsible  adult.  And 
the  President  fought  to  make  sure  that  poor 
children  get  health  care  and  nutrition  to 
meet  their  basic  needs. 

Now  we  must  finish  the  job,  and  pass  na- 
tional  welfare   reform.   Unfortunately,    the 
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plan  proposed  by  Senator  Dole  and  Speaker 
Gingrich  was  weak  on  work  and  tough  on 
children.  That  is  the  wrong  approach.  We 
should  be  tough  on  work  and  demand  respon- 
sibility, but  we  should  not  punish  children 
for  their  parents'  mistakes.  A  real  bipartisan 
welfare  reform  plan  should  require  that,  any- 
one on  welfare  who  can  work,  goes  to  work. 
And  we  should  provide  child  care  and  health 
care  so  parents  can  work.  We  should  impose 
strict  time  limits  so  that  no  one  who  can 
work  can  stay  on  welfare  forever.  We  should 
require  minor  mothers  to  live  with  their  par- 
ents or  another  responsible  adult.  If  the  Re- 
publican Party  puts  politics  aside,  we  can 
finish  the  job  President  Clinton  started,  and 
end  welfare  as  we  know  it  across  America. 
Passing  legislation  is  not  enough;  we  should 
make  sure  people  get  the  skills  they  need  to 
get  jobs,  and  that  there  are  jobs  for  them  to 
go  to  so  they  leave  welfare  and  stay  off.  Wel- 
fare reform  should  put  more  people  to  work 
and  move  them  into  the  economic  main- 
stream, not  take  jobs  away  from  working 
families. 

JULY  31-AUGUST  4:  DNC  STAFF  CHAKGE 
PLATFORM 

The  President  announced  on  July  31 
that  he  would  sign  the  Dole-Gingrich 
welfare  plan  into  law — which  he  did  on 
August  22.  Democratic  National  Com- 
mittee staff  thereupon  revised  the  plat- 
form plank  on  welfare  to  reflect  the 
President's  newly  announced  inten- 
tions. The  platform  plank  on  welfare, 
which  previously  denounced  the  legis- 
lation Congress  had  passed,  now  en- 
dorsed it. 

AUGUST  5:  FINAL  PLATFOR.M  ISSUED 

The  full  platform  committee  met  in 
Pittsburgh,  PA  on  August  5  and  ap- 
proved the  changes  to  the  Kansas  City 
draft.  The  new  platform  plank  on  wel- 
fare, as  changed  by  DNC  staff,  was 
nearly  identical  to  the  final  version  ap- 
proved by  the  convention  delegates  in 
Chicago  on  Augrust  27  with  the  excep- 
tion of  one  sentence  noted  below  which 
was  formally  added  as  an  amendment 
during  the  Pittsburgh  session.  The  new 
plank  reads  as  follows: 

Welfare  reform.  Today's  Democratic  Party 
knows  there  is  no  greater  gap  between  main- 
stream American  values  and  modem  Amer- 
ican government  than  our  failed  welfare  sys- 
tem. When  Bill  Clinton  became  President, 
the  welfare  system  undermined  the  very  val- 
ues—work, family,  and  personal  responsibil- 
ity—that it  should  promote.  The  welfare  sys- 
tem should  reflect  those  values:  we  want  to 
help  people  who  want  to  help  themselves  and 
their  children. 

Over  the  past  4  years.  President  Clinton 
has  dramatically  transformed  the  welfare 
system.  He  has  freed  41  states  from  federal 
rules  and  regulations  so  they  can  reform 
their  welfare  systems.  The  Clinton  Adminis- 
tration has  granted  69  waivers — more  than 
twice  as  many  waivers  as  granted  in  the 
Reagan-Bush  years.  For  75  percent  of  all 
Americans  on  welfare,  the  rules  have 
changed  for  good  already,  and  welfare  is  be- 
coming what  it  should  be:  a  second  chajace, 
not  a  way  of  life.  Welfare  rolls  are  finally 
coming  down  — there  are  1.3  million  fewer 
people  on  welfare  today  than  there  were 
when  President  Clinton  took  office  in  Janu- 
ary 1993. 

Now,  because  of  the  President's  leadership 
and  with  the  support  of  a  majority  of  the 
Democrats  in  Congress,  national  welfare  re- 
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form  is  going  to  make  work  and  responsibil- 
ity the  law  of  the  land.  Thanks  to  President 
Clinton  and  the  Democrats,  the  new  welfare 
bill  includes  the  health  care  and  child  care 
people  need  so  they  can  go  to  work  confident 
their  children  will  be  cared  for.  Thanks  to 
President  Clinton  and  the  Democrats,  the 
new  welfare  bill  imposes  time  limits  and  real 
work  requirements— so  anyone  who  can 
work,  does  work,  and  so  that  no  one  who  can 
work  can  stay  on  welfare  forever.  Thanks  to 
President  Clinton  and  the  Democrats,  the 
new  welfare  bill  cracks  down  on  deadbeat 
parents  and  requires  minor  mothers  to  live 
at  home  with  their  parents  or  with  another 
responsible  adult. 

We  are  proud  the  President  forced  Congres- 
sional Republicans  to  abandon  their  wrong- 
headed  and  mean-spirited  efforts  to  punish 
the  poor.  Republicans  wanted  to  eliminate 
the  guarantee  of  health  care  for  the  poor,  the 
elderly,  and  the  disabled.  They  were  wrong, 
and  we  stopped  them.  Republicans  wanted  to 
destroy  the  food  stamp  and  school  lunch  pro- 
grams that  provide  basic  nutrition  to  mil- 
lions of  working  families  and  poor  children. 
They  were  wrong,  and  we  stopped  them.  Re- 
publicans wanted  to  gut  child  abuse  preven- 
tion and  foster  care.  They  were  wrong,  and 
we  stopped  them.  Republicans  wanted  to  cut 
off  young,  unwed  mothers — because  they  ac- 
tually thought  their  children  would  be  better 
off  living  in  an  orphanage.  They  were  dead 
wrong,  and  we  stopped  them.  The  bill  Repub- 
licans in  Congress  passed  last  year  was  val- 
ues-backward—it was  soft  on  work  and  tough 
on  children,  and  we  applaud  the  President 
for  stopping  it. 

We  know  the  new  bill  passed  by  Congress  is 
far  from  perfect — parts  of  it  should  be  fixed 
because  they  go  too  far  and  have  nothing  to 
do  with  welfare  reform.  First,  Republicans 
cut  too  far  into  nutritional  assistance  for 
working  families  with  children;  we  are  com- 
mitted to  correcting  that.  Second,  Repub- 
licans insisted  on  using  welfare  reform  as  a 
vehicle  to  cut  off  help  to  legal  immigrants. 
That  was  wrong.  Legal  immigrants  work 
hard,  pay  their  taxes,  and  serve  America.  It 
is  wrong  to  single  them  out  for  punishment 
just  because  they  are  immigrants.  We  pledge 
to  make  sure  that  legal  immigrant  families 
with  children  who  fall  on  hard  times  through 
no  fault  of  their  own  can  get  help  when  they 
need  it.  And  we  are  committed  to  continuing 
the  President's  efforts  to  make  it  easier  for 
legal  inamigrants  who  are  prepared  to  accept 
the  responsibilities  of  citizenship  to  do  so. 

But  the  new  welfare  plan  grives  America  an 
historic  chance:  to  break  the  cycle  of  de- 
pendency for  millions  of  Americans,  and  give 
them  a  real  chance  for  an  independent  fu- 
ture. It  reflects  the  principles  the  President 
has  insisted  upon  since  he  started  the  proc- 
ess that  led  to  welfare  reform.  Our  job  now  is 
to  make  sure  this  welfare  reform  plan  suc- 
ceeds, transforming  a  broken  system  that 
holds  people  down  into  a  working  system 
that  lifts  people  up  and  gives  them  a  real 
chance  to  build  a  better  life. 

States  asked  for  this  responsibility — now 
we  have  to  make  sure  they  shoulder  it.  We 
must  make  sure  as  many  people  as  possible 
move  from  welfare  to  work.  We  must  make 
sure  that  children  are  protected.  In  addition 
to  health  care  and  nutritional  assistance, 
states  should  provide  in-kind  vouchers  to 
children  whose  parents  have  reached  the 
time  limit.  We  challenge  states  to  exempt 
battered  women  from  time  limits  and  other 
restrictions.  [We  challenge  states  to  ensure 
that  hard-earned,  federal  taxpayer  dollars 
are  spent  effectively  and  fraud  and  abuse  are 
prevented.)    (The    preceding    sentence    was 


added  as  an  amendment  to  the  platform  dur- 
ing the  Pittsburgh  meeting.)  We  challenge 
the  business  community  to  provide  more  of 
the  private  sector  jobs  people  on  welfare 
need  to  build  good  lives  and  strong  families. 
We  know  that  passing  legislation  is  not 
enough;  we  must  make  sure  people  get  the 
skills  they  need  to  get  jobs,  and  that  there 
are  jobs  for  them  to  go  to  so  they  leave  wel- 
fare and  stay  off.  We  want  to  make  sure  wel- 
fare reform  will  put  more  people  to  work  and 
move  them  into  the  economic  mainstream, 
not  take  jobs  away  from  working  families. 

We  call  on  all  Americans  to  make  the  most 
of  this  opportunity— never  to  use  welfare  re- 
form as  an  excuse  to  demonize  or  demean 
people,  but  rather  as  a  chance  to  bring  all 
our  people  fully  into  the  economic  main- 
stream, to  have  a  chance  to  share  in  the 
prosperity  and  the  promise  of  American  life. 

Following  the  Pittsburgh  meeting,  in 
an  August  6  Washington  Post  article  by 
Kevin  Merida  entitled  "Democrats 
Play  Down  Platform  Differences," 
White  House  deputy  chief  of  staff  Har- 
old Ickes  was  quoted  as  characterizing 
disputes  over  platform  planks  as  "some 
fusses  around  the  edges,"  and  as  stat- 
ing, "I  can't  think  of  any  changes  of 
consequence  since  the  drafting"  of  the 
platform  in  Kansas  City. 

In  an  August  29  Washington  Post  col- 
umn entitled  "Bathos  and  Nothing- 
ness," columnist  Robert  D.  Novak 
wrote,  "The  platform's  denunciation  of 
Republican  welfare  reform  was  obedi- 
ently reversed,  with  neither  protest 
nor  debate,  once  Clinton  signed  the 
bill.  Nor  was  the  change  mentioned  on 
the  convention  floor  in  the  non-debate 
preceding  voice-vote  approval  of  the 
platform.  Far  from  being  debated,  the 
declaration  of  party  principles  was  not 
even  explained."  Indeed.* 


TRIBUTE  TO  THE  "VERMONT  EXPOS 

•  Mr.  LEAHY.  Mr.  President,  I  stand 
here  today  to  pay  tribute  to  Vermont's 
only  professional  sports  team,  the  Ver- 
mont Expos,  who  won  the  New  York 
Penn  League  baseball  championship 
last  week. 

In  1994,  the  Vermont  Expos  arrived  in 
Burlington  thanks  to  my  good  friend 
Ray  Pecor.  who  worked  exhaustively 
with  State  and  local  officials  to  bring 
professional  baseball  back  to  Vermont. 
He  wanted  the  Expos  to  be  a  team  the 
entire  State  could  be  proud  of.  Now, 
after  just  3  years  in  Vermont,  the 
Expos  are  champions. 

This  year,  the  Expos  played  with  a 
never  say  die  style.  They  came  from 
behind  regularly  to  snatch  victory 
from  the  jaws  of  defeat.  In  the  cham- 
pionship series,  the  Expos  came  from 
behind  to  win  in  three  of  their  four 
playoff  victories.  This  never  say  die  at- 
titude not  only  made  baseball  ex- 
tremely exciting  in  Vermont  this  sum- 
mer, but  helped  the  Expos  develop  a 
mystique  that  Toaiiy  teams  take  years 
to  build. 

The  gritty  style  of  play  the  Expos 
showed  throughout  the  year  reflects 
the  attitude  of  their  manager,  Kevin 
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ffigrgins,  who  had  the  responsibility  of 
molding  a  team  of  rookies  into  a  cham- 
pionship ball  club.  After  the  Expos  beat 
the  St.  Catharines  Stompers,  4  to  3,  on 
Wednesday  to  win  the  championship, 
Higgins  acknowledged  that  "these  are 
the  best  fans  in  the  league  and  I  think 
they  know  it.'" 

The  workmanlike  efforts  of  the 
Expos  also  reflect  the  hard  work  of 
their  General  Manager,  Kyle  Bostwick 
of  St.  Albans,  and  his  predecessor,  the 
late  Tom  Racine  of  Burlington.  These 
two  men  were  major  factors  in  bringing 
a  championship  ball  club  to  Bur- 
lington. 

Never  before  have  I  seen  a  commu- 
nity become  so  attached  to  a  team  so 
quickly.  Take  John  Douglas  of 
Colchester,  who  housed  Expos  team- 
mates Jamey  Carroll  and  Shannon 
Swaino  for  the  season.  Douglas  said  he 
treats  the  two  young  men  as  if  they 
were  his  own. 

But  the  bond  between  the  team  and 
their  fans  goes  beyond  the  cool  summer 
nights  at  Centennial  Field.  It  stretches 
into  the  very  culture  of  our  State.  In 
Vermont,  we  take  pride  in  our  work 
ethic.  We  believe  that  hard  work  will 
be  rewarded.  In  all  my  years  of  follow- 
ing professional  sports,  I  have  never 
seen  a  team  that  so  typified  the  cul- 
ture around  them.  I  can  honestly  say 
this  group  of  young  ballplayers  will 
never  be  forgotten. 

I  ask  my  colleagues  to  join  me  in 
congratulating  the  Vermont  Expos  and 
their  fans  for  winning  the  1996  New 
York  Penn  Leagrue  championship.  Now 
there  are  two  "Champs"  in  Vermont.* 


ENTHRONEMENT  OF  ARCHBISHOP 
SPYRIDON 

•  Mr.  SARBANES.  Mr.  President,  a 
new  chapter  commences  in  the  life  of 
the  Greek  Orthodox  Church  of  America 
this  Saturday  with  the  enthronement 
in  New  York  of  new  Archbishop 
Spyridon  at  the  Holy  Trinity  Cathedral 
in  New  York  City.  Archbishop 
Sp3rridon,  the  first  American-bom  hier- 
arch  to  hold  this  position,  assumes  this 
important  responsibility  at  a  time 
when  the  Orthodox  Church  in  America 
faces  great  challenges  and  opportuni- 
ties. All  Americans  of  Greek  Orthodox 
faith  have  great  hope  that  this  new 
spiritual  leader  will  continue  the 
Greek  Orthodox  Church's  positive  role 
in  the  religious  life  of  our  country. 

In  pursuing  this  mission,  the  new 
Archbishop  will  build  on  a  firm  founda- 
tion established  by  his  predecessors — 
Archbishop  lakovos,  who  did  so  much 
to  advance  Orthodoxy  in  the  Americas, 
Archbishop  Michael,  and  the  late  Pa- 
triarch Athenagoras,  who  led  the 
church  during  its  early  and  difficult  pe- 
riod in  America. 

Archbishop  Spyridon  was  bom  in 
Warren,  OH,  the  son  of  Clara  and  the 
late  Dr.  Constantine  Papageorge,  and 
spent   most   of  his   youth   in   Tarpon 


Springs,  FL  where,  as  a  teenager,  he  di- 
vided his  summers  between  Florida  and 
the  Island  of  Rhodes,  the  home  of  his 
father.  The  Archbishop  graduated  high 
school  in  Tarpon  Springs  and  then  en- 
rolled in  the  Theological  School  of 
Halki  near  Istanbul,  Turkey,  where  he 
was  graduated  with  honors.  He  pursued 
graduate  studies  in  Switzerland  and 
Germany  and  is  fluent  in  English, 
French,  Greek,  German,  and  Italian. 
He  eventually  was  assigned  to  the  per- 
manent delegation  of  the  Ecumenical 
Patriarchate  to  the  World  Council  of 
Churches  in  Geneva,  Switzerland,  and 
later  served  as  Secretary  of  the  Ortho- 
dox Center  of  the  Ecumenical  Patri- 
archate located  in  Chambesy,  Switzer- 
land. In  1976  he  was  assigned  to  duties 
as  Dean  of  the  Greek  Orthodox  commu- 
nity of  St.  Andrew's  in  Rome  and  later 
assumed  added  responsibilities  as  Or- 
thodox Executive  Secretary  of  the 
International  Joint  Commission  for 
Theological  Dialogue  Between  the  Or- 
thodox and  Roman  Catholic  Churches. 
He  was  elected  a  Bishop  on  November 
5.  1985;  and  in  1991  he  became  the  first 
person  ever  elevated  to  Metropolitan  of 
Venice,  Italy. 

The  new  Archbishop's  responsibility 
includes  serving  as  the  direct  rep- 
resentative in  the  United  States  of  the 
Ecxxmenical  Patriarchate  in  Istanbul, 
the  spiritual  center  of  world  Orthodox 
Christianity.  His  personal  and  ecclesi- 
astical experience  combine  a  rich 
grounding  in  Orthodox  spirituality,  a 
meaningful  involvement  in  interfaith- 
ecumenical  activities,  and  an  under- 
standing of  the  American  tradition  of 
religious  freedom  and  separation  of 
church  and  state. 

I  join  with  Orthodox  throughout  our 
country  and  all  Americans  of  good 
faith  who  wish  His  Eminence  a  long 
life,  a  productive  ministry,  and  the 
strength  and  wisdom  to  meet  the  many 
challenges  which  await  him.» 


Jewish  people  to  whom  the  assets  be- 
longed. According  to  their  own  sources, 
the  Swiss  had  no  laws  on  the  books 
providing  for  this.  Nevertheless,  they 
did  the  same  thing  the  following  year 
with  the  Communist-run  Hungarian 
and  Czech  Governments.  While  saying 
all  along  they  had  no  Jewish  assets  in 
Switzerland,  the  Swiss  nevertheless 
found  enough  to  conclude  agreements 
with  other  governments  to  turn  over 
funds  that  did  not  belong  to  them. 
Clearly  they  have  not  been  forthcom- 
ing with  the  world. 

The  Swiss  again  investigated  the  sub- 
ject in  the  early  1960"s.  Again,  they 
found  money,  some  $2  million.  Yet,  all 
along  there  were  public  statements  to 
the  effect  that  little  money  would  be 
found. 

In  1995,  another  search  was  made  and 
some  $32  million  in  dormant  accounts 
were  found.  Again.  Swiss  banks  and 
Swiss  Government  officials  said  this 
proves  that  there  was  not  a  lot  of 
money  left  over. 

One  must  ask  oneself,  however,  if  the 
Swiss  keep  saying  that  there  is  no  Jew- 
ish money  in  Switzerland  from  the 
1930's  and  1940's,  why  then  do  they  '  eep 
finding  money?  Clearly  the  an.-ver 
must  be  that  they  are  in  fact  sitting  on 
great  sums  of  money  and  are  letting  it 
come  out  in  drips  and  drabs,  only  in  re- 
sponse to  immense  international  pres- 
sure. They  seem  to  think  that  they  can 
outlast  us.  Well,  they  are  wrong. 

They  can  create  commission  after 
commission  to  study  the  issue,  but  the 
only  way  to  solve  the  issue  once  and 
for  all  is  to  open  their  books,  entirely, 
and  put  this  all  to  rest.  Stonewalling 
will  not  work,  we  understand  what 
they  are  trying  to  do.  Enough  is 
enough.  Open  the  books  now.* 


SWISS  AGREEMENT  TO  INVES- 
TIGATE JEWISH  FUNDS  IN  SWISS 
BANKS 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  the  recent  agreement 
of  the  Swiss  to  investigate  the  issue  of 
Jewish  money,  as  well  as  looted  assets 
that  were  deposited  in  Swiss  banks  be- 
fore and  during  the  war. 

The  Swiss,  in  responding  to  over- 
whelming international  pressure  have 
agreed  to  yet  another  conmiission  to 
investigate  the  issue.  I  must  state  that 
we  have  heard  this  before.  We  were  told 
at  the  end  of  the  WWn  that  the  Swiss 
would  look  for  Jewish  assets  and  they 
responded  by  saying  that  they  found 
nothing.  Yet  in  1949.  the  Swiss  con- 
cluded an  agreement  with  the  Polish 
Government  to  turn  over  the  assets  of 
heirless,  largely  meaning  Jewish  as- 
sets. The  problem  was  that  they  made 
this  agreement  with  the  Communist- 
run  Polish   Government   and  not  the 


REV  STEVEN  D.  RILEY 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  honor  a  distinguished  Michi- 
gan citizen.  Rev.  Steven  D.  Riley,  who 
celebrates  his  15th  year  as  Pastor  of 
Christ  Temple  Baptist  Church  in  Ypsi- 
lanti,  MI. 

Reverend  Riley  was  bom  and  edu- 
cated in  Michigan,  and  is  the  only  child 
of  Geraldine  Riley.  He  was  baptized 
into  the  Christian  faith  in  1967,  or- 
dained a  Minister  of  the  Baptist 
Church  on  March  17,  1974,  and  installed 
as  Pastor  of  Christ  Temple  Baptist 
Church  on  January  25,  1981.  Reverend 
Riley  has  traveled  across  the  country 
conducting  numerous  preaching  reviv- 

in  his  service  to  the  Christian  faith. 

has  also  served  the  Ypsilanti  com- 
munity at  hundreds  of  weddings  and  fu- 
nerals. Reverend  Riley's  public  service 
also  extends  to  affiliations  with  the 
NAACP,  the  Fratemal  Order  of  Police, 
and  Operation  PUSH. 

Rev.  Steven  D.  Riley  has  devoted  his 
life  to  his  community  and  the  better- 
ment of  humankind,  and  in  doing  so 
has  become  a  role  model  for  us  all.  I 
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know  that  my  Senate  colleagues  join 
me  in  honoring  Reverend  Riley  on  his 
15  years  of  outstanding  service  at 
Christ  Temple  Baptist  Church.* 
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WILMINGTON  BLUE  ROCKS  WIN 
CAROLINA  LEAGUE  CHAMPIONSHIP 

•  Mr.  BIDEN.  Mr.  President,  last 
Wednesday  evening,  with  a  &-4,  llth-in- 
ning  victory  over  the  Kinston  Indians, 
the  Wilmington  Blue  Rocks  captured 
the  Carolina  League  championship  for 
the  second  time  in  their  4-year  history. 
I  would  like  to  take  this  opportunity 
to  join  all  Delawareans  in  congratulat- 
ing Manager  John  Mizerock,  his  play- 
ers and  coaches,  and  the  entire  Blue 
Rocks'  organization  for  their 
oustanding  season,  and — again  on  be- 
half of  all  Delawareans — I'd  like  to 
thank  them  for  providing  us  with  yet 
another  summer  of  enjoyable  family 
entertainment. 

For  40  years,  up  until  the  spring  of 
1993,  Wilmington  was  without  profes- 
sional baseball  until  our  late  Mayor 
Dan  Frawley,  former  State  Representa- 
tive Steve  Taylor,  and  dozens  of  other 
public  officials,  businesspersons,  and 
community  leaders  made  a  commit- 
ment to  build  a  stadium  and  lure  a 
minor  leagxie  franchise  to  the  city. 
Now,  "The  Boys  of  Summer"  have  re- 
turned each  spring,  averaging  more 
than  300,000  fans  annually  as  the  Blue 
Rocks  have  captured  the  Northern  Di- 
vision title  in  each  of  their  4  years, 
winning  the  League  Championship  in 
1994  and  agjiin  this  year. 

But  for  all  of  their  success  on  the 
field,  the  Blue  Rocks'  real  contribution 
has  been  the  sense  of  community  pride 
which  they  have  brought  to  the  Wil- 
mington area.  The  people  of  Wilming- 
ton have  welcomed  these  young  men 
from  around  the  country  and  from  as 
far  away  as  Latin  America  into  their 
homes  and  their  hearts,  and  in  droves 
have  brought  their  families  out  to 
Frawley  Stadium  on  spring  and  sum- 
mer afternoons  and  evenings  to  share  a 
few  hours  of  family  fun  watching  their 
boys  in  action.  In  return,  the  Blue 
Rocks  players  and  management  have 
involved  themselves  in  the  community, 
visiting  schools  and  conducting  base- 
ball clinics,  providing  our  youngsters 
with  fine  role  models.  What's  more,  the 
construction  of  Frawley  Stadiimi  and 
the  activity  at  the  stadium  has  led  to 
the  revitalization  of  am  old  neighbor- 
hood, with  the  South  Madison  Street 
corridor  becoming  a  prime  location  for 
restaurants  and  community  events. 

Matt  Minker  and  his  partners,  in- 
cluding my  good  friends  Frank  and 
Fran  Long,  have  given  the  club  owner- 
ship with  a  local  flavor,  ensuring  that 
the  franchise  is  more  than  just  a  busi- 
ness, but  an  integral  part  of  commu- 
nity life  in  Wilmington.  Ken  Shepard, 
the  vice  president  of  baseball  oper- 
ations, and  his  fine  staff  have  nm  a 
first-rate    operation    where    excellent 


baseball  is  played  in  a  stadium  that  is 
fan-friendly— and  especially  kid-friend- 
ly— and  always  inunaculately  clean.  A 
friend  of  mine  remembers  hearing  Ken 
Shepard  tell  his  staff  just  minutes 
after  the  Blue  Rocks  concluded  their 
championship  season  of  1994,  that  even 
though  there  wouldn't  be  another  game 
for  more  than  6  months,  he  wanted  the 
stadium  cleaned  up  "as  if  there  was 
going  to  be  a  game  here  tomorrow 
night" — and.it  was.  That  conmiitment 
to  excellence  has  led  to  national  rec- 
ognition of  the  Wilmington  Blue 
Rocks'  as  one  of  the  premier  minor- 
league  organizations  in  the  Nation. 

Blue  Rocks'  fans  will  remember  an- 
other season  of  first-rate  baseball  on 
the  diamond  at  Frawley  Stadium;  the 
dramatic  win  last  Wednesday  night  on 
Matt  Smith's  llth-inning  home  run; 
Sean  McNally's  ninth-inning  scamper 
around  the  bases  to  score  all  the  way 
from  first-base  on  Michael  Evans'  hit 
to  right-center  field  clinching  the 
Northern  Division  title  on  Labor  Day 
night;  Jimmy  Byington  plajring  all 
nine  positions  in  a  single  game  in  June; 
and  countless  other  late-inning  rallies, 
dramatic  home  runs,  and  sui)erb  pitch- 
ing performances. 

But  they've  taken  home  a  lot  of 
other  memories  this  summer  as  well. 
Memories  of  clear  blue-sky  afternoons 
when  the  yard  work  took  a  back  seat 
to  a  couple  of  hours  with  the  kids  in 
the  sun  at  Frawley  Stadium;  and  of 
sunmier  evenings  with  the  sun  setting 
beyond  the  stands  down  the  left-field 
line  as  a  crowd  of  5  or  6,000  stood  and 
cheered  as  the  Blue  Rocks'  pitcher 
fired  a  strike  to  open  the  game. 
There'll  be  memories  of  legions  of  kids 
trailing  along  behind  Rocky 
Bluewinkle,  the  blue  moose  who  is  the 
team's  mascot;  and  memories  of  the 
mad  scrambles  to  catch  the  souvenir 
frisbees  that  Rocky  threw  into  the 
stands;  of  the  hilarious  Dizzy  Bat 
Races  which  every  evening  left  several 
volunteers  from  the  audience  sprawled 
on  the  green  grass,  disoriented,  and 
having  the  time  of  their  lives;  and  of 
The  Macarena  dance  at  the  end  of  the 
fifth  inning  and  thousands  of  fans  mov- 
ing in  unison  to  "YMCA"  during  the 
seventh-inning  stretch  each  evening. 

Nor  will  fans  forget  some  of  the  char- 
acters who  highlighted  their  after- 
noons and  evenings  at  our  "Field  of 
Dreams";  Blue  Rocks  employee  Chris 
"The  Dancing  Machine"  Parise  stand- 
ing on  the  third-base  dugout  and  lead- 
ing the  fans  in  "The  Chicken  Dance  "; 
stadium  organist  Mike  Mixon  playing 
"McNamara's  Band"  whenever  third- 
baseman  Seaji  McNally  came  to  bat; 
Jimmy,  the  soft-pretzel  vendor  in  the 
stands  whose  energy  and  charisma 
probably  doubled  the  sale  of  soft  pret- 
zels at  the  stadium;  the  "Balloon  Man" 
enchanting  the  younger  children  with 
hats  and  animals  made  out  of  balloons; 
and  countless  other  players,  employ- 
ees, and  fans  who  made  each  trip  to  the 
ballpark  a  memorable  one. 


For  most  fans,  however,  the  Blue 
Rocks  memories  of  summer  1996  will 
revolve  around  the  family  and  friends 
who  shared  those  good  times  with 
them.  It  is  the  sharing  of  good  times 
like  that  that  binds  families  ajid 
friends  together,  and  as  we  congratu- 
late the  Blue  Rocks  on  their  Carolina 
League  championship,  we  thank  them 
for  allowing  us  to  share  their  success 
with  one  another.  • 


"COUNTDOWN  TO  A  MELTDOWN" 

•  Mr.  M0"5T^IHAN.  Mr.  President,  this 
past  Sunday.  September  15,  1996,  the 
Outlook  section  of  the  Washington 
Post  contained  an  excellent  article, 
"Countdown  to  a  Meltdown,"  by  Lanny 
J.  Davis,  an  attorney  with  the  firm  of 
Patton  Boggs,  L.L.P.  The  article  con- 
cerns the  Y2K  problem,  as  the  com- 
puter literate  refer  to  it.  What  happens 
to  the  internal  clocks  and  software  of 
the  Nation's — indeed,  the  world's — gov- 
ernment, business,  and  personal  com- 
puters at  12:01  a.m.  on  January  1,  2000, 
when  they  need  date  code  space  for 
four  digits,  rather  than  two?  Will  the 
computers  crash?  Will  they  assimie  the 
year  is  1900?  Mr.  Davis  quotes  one  in- 
dustry expert  as  calling  the  Y2K  defect 
"the  most  devastating  virus  ever  to  in- 
fect the  world's  business  and  informa- 
tion technology  systems."  Estimates  of 
the  cost  of  fixing  this  defect  range  as 
high  as  $75  billion— if  we  act  expedi- 
tiously. The  longer  we  delay,  the  more 
costly  the  solution. 

On  July  31,  I  wrote  to  the  President 
concerning  this  problem.  I  offered  the 
following  suggestion: 

A  presidential  aide  should  be  appointed  to 
take  responsibility  for  assuring  that  all  Fed- 
eral agencies  including  the  military  be  y2K 
date  compliant  by  January  1,  1999  and  that 
all  commercial  and  industrial  firms  doing 
business  with  the  Federal  government  also 
be  compliant  by  that  date.  1  am  advised  that 
the  Pentagon  is  further  ahead  on  the  curve 
here  than  any  of  the  Federal  agencies.  You 
may  wish  to  turn  to  the  military  to  take 
command  of  dealing  with  the  problem. 

A  general — given  the  national  secu- 
rity implications — to  take  charge,  to 
determine  what  the  Federal  govern- 
ment must  do  to  respond  to  this  loom- 
ing menace,  and  how  it  ought  to  go 
about  doing  it.  I  put  a  copy  of  this  let- 
ter, along  with  the  summary  of  a  Con- 
gressional Research  Service  (CRS)  re- 
port I  requested  on  the  subject,  in  the 
September  5  Congressional  Record. 

I  will  introduce  legislation  shortly  to 
establish  a  commission  to  investigate 
the  problem  and  suggest  remedies. 
There  is  not  much  time  left  to  resolve 
it.  The  consequences  of  procrasti- 
nation, as  the  attached  article  indi- 
cates, are  grave  indeed. 

I  ask  that  the  article,  "Countdown  to 
a  Meltdown,"  appear  in  the  Record  at 
this  point. 

The  article  follows: 
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[The  WashingTon  Post.  Sept.  15,  1996] 

COUNTDOWN  TO  A  MELTDOWN 
BEFORE  THE  YEAR  2000.  WE  HAVE  TO  SPEND 
BILLIONS  TO  FCC  A  VERY  STRANGE  GLITCH 

(By  Lanny  J.  Davis) 
In  the  classic  '50s  science  fiction  film  "The 
Day  the  Earth  Stood  Still."  an  alien  lands 
his  flying  saucer  in  front  of  the  Washington 
Monument  and  demands  that  the  earthlings 
destroy  their  nuclear  weapons.  When  they 
doubt  his  powers,  the  alien  gives  them  a 
demonstration.  At  noon  on  a  designated  day. 
he  eliminates  all  sources  of  energy  on  the 
planet,  from  electricity  to  water  power  to 
gasoline.  Cars  stop.  Trains  stop.  Telephones 
stop.  The  lights  go  out. 

At  12:01  a.m..  Jan.  1,  year  2000— or  the 
"Y2K."  as  computer  aficionados  refer  to  it— 
the  world  won't  exactly  "stand  still."  But  it 
could  come  close  unless  the  world's  major 
governments  and  businesses  start  to  fix  their 
computer  systems  right  away. 

The  general  public  knows  Y2K  (for  Year 
Two  Kilo — the  Greek  prefix  kilo  meaning 
1.000)  as  the  "Year  200  Problem."  Although 
it's  finally  beginning  to  get  some  attention, 
there  is  still  little  sense  of  urgency  because 
it  is  seen  as  three  years  away.  But  the  fact 
is  that  for  some  institutions,  including  parts 
of  the  federal  government,  it  will  very  soon 
be  too  late.  We  could  end  up  with  a  real  ca- 
tastrophe that  could  affect  many  people's 
lives  around  the  globe  in  annoying  and  pro- 
found ways. 

The  reason  is  simple:  Virtually  all  comput- 
ers used  by  business  and  government  won't 
know  what  to  do  when  their  internal  clocks 
try  to  switch  from  1999  to  2000.  They'll  go 
haywire.  (Most  newer  personal  computers  for 
home  use  will  be  unaffected.) 

The  problem  is  that  computers  (and  the 
software  inside  that  tells  them  what  to  do) 
are  programmed  with  only  the  last  two  dig- 
its in  the  year  being  variable,  i.e..  19XX.  But 
when  the  clock  moves  to  12:01  a.m.  on  Jan  1. 
2000.  the  computer's  program  will  need  code 
space  for  four  digits.  One  of  two  things  will 
happen:  The  computer  will  cease  functioning 
("crash");  or  more  likely,  it  will  change  the 
last  two  digits  from  "99"  to  "00."  thus  caus- 
ing the  computer's  internal  calendar  to  reg- 
ister as  if  the  current  date  is  Jan.  1.  1900. 

There  is  a  solution,  but  it  is  time  consum- 
ing and  costly. 

Current  estimates  for  business  and  govern- 
ment range  from  550  billion  to  $75  billion— 
and  will  only  increase  as  2000  draws  closer. 
Unfortunately,  the  alternative  is  unthink- 
able. One  industry  expert  has  called  the  Y2K 
defect  "the  most  devastating  virus  ever  to 
infect  the  world's  business  and  information 
technology  systems."  If  the  problem  isn't 
fixed,  here  are  just  some  of  the  things  that 
will  happen: 

Vital  military  and  defense  systems  will 
shut  down. 

Taxpayers  will  receive  notices  flrom  the 
IRS  saying  that  they  owe  millions  of  dollars 
in  back  taxes. 

Banks  will  shut  off  credit  and  send  fore- 
closure notices  to  millions. 

Social  Security.  Medicare  and  other  gov- 
ernment benefit  programs  based  on  age  will 
not  function,  as  the  computer  determines, 
for  instance,  that  retirees  are  minus  35  years 
old,  instead  of  65  (take  the  year  1900  and  sub- 
tract their  birth  year  of  1935).  Millions  of 
workers  will  not  receive  their  pension 
checks. 

Thousands  of  airplanes  all  over  the  world 
will  be  grounded  when  records  show  that 
maintenance  has  not  been  done  for  100  years. 

For  the  same  reason,  prison  records  will 
show  criminals  overdue  for  release. 


The  economic  and  political  ramifications 
of  this  issue  are  immense.  Kevin  Shick.  re- 
search director  of  the  Gartner  Group,  a  con- 
sulting firm  that  developed  early  expertise 
on  this  issue,  told  the  House  Information  and 
Technology  subcommittee  in  April  that  it  is 
highly  probable  that  90  percent  of  all  com- 
puter program  applications  in  the  world  are 
dependent  on  the  correct  date  being  re- 
corded. 

The  questions  are:  How'd  we  get  into  this 
mess?  Who's  to  blame?  What  do  we  do  about 
it?  Who's  going  to  pay  to  fix  it? 

A  major  sub-industry  has  arisen  in  the  last 
few  years  to  correct  the  problems.  There  are 
many  small  software  houses  and  consulting 
companies  that  have  developed  "software  for 
the  calendrically  challenged"  and  other 
"tools"  to  address  the  problem.  And  such  gi- 
ants as  Oracle.  Computer  Associates.  IBM 
and  Arthur  Anderson  have  shown  interest  in 
assisting  companies  to  solve  the  Y2K  prob- 
lems, often  at  costs  in  the  tens  of  millions  of 
dollars  or  more. 

Experts  differ  on  the  extent  of  corporate 
America's  state  of  readiness  for  the  Y2K:  The 
computer  magazine  Datamation  estimated 
that,  as  of  last  year,  more  than  two-thirds  of 
the  companies  that  use  mainfttime  comput- 
ers at  least  has  a  team  in  place  to  consider 
how  to  deal  with  the  problem.  However  the 
Gartner  Group's  Schick  says  that  only  17 
percent  of  the  companies  have  sought  the 
necessary  outside  help. 

Governments  are  waking  up.  but  slowly.  At 
a  recent  Y2K  conference  in  Austin,  an  indus- 
try expert  warned  that  fewer  than  25  percent 
of  state  government  systems  will  be  ready. 
One  of  the  first  public  officials  to  take  no- 
tice of  the  problem.  Sen.  Daniel  Patrick 
Moynihan  (D-N.Y.).  is  just  now  planning  to 
ask  President  Clinton  to  appoint  a  blue  rib- 
bon commission  to  study  and  make  rec- 
ommendations on  this  issue.  They're  going 
to  need  to  work  fast.  Recently,  the  Securi- 
ties and  Exchange  Commission  announced 
that  it  may  promulgate  rules  requiring  pub- 
lic companies  to  detail  their  readiness  for 
the  Y2K. 

One  reason  for  the  urgency  is  that  this  is 
not  a  simple  problem  to  fix.  There  are  three 
options:  replace  all  old  software,  which 
would  likely  be  prohibitively  expensive; 
modify  the  software's  two-digit  year  code  to 
a  four-digit  code,  with  instructions  that  2000 
follows  1999.  which  would  require  the  loca- 
tion and  correction  of  every  "time  field"  in 
millions  of  lines  of  code  in  every  software 
and  hardware  system;  or  program  the  com- 
puter so  that,  when  faced  with  two  double- 
zero  dates,  it  chooses  the  more  logical  of 
them.  For  example,  a  computer  can  be  told 
that  a  1996  driver's  license  with  a  five-year 
term  has  expired  in  the  year  2001,  even 
though  the  internal  clock  reads  1901.  This 
last  solution  seems  on  its  face  the  simplest, 
and  cheapest.  Unfortunately,  it  doesn't  do 
the  job  in  most  instances.  For  example,  if 
the  issue  is  knowing  the  person's  age,  the 
computer  has  no  way  of  knowing  whether 
someone  bom  in  the  year  2002  is  2  years  old 
or  102  years  old. 

Finding  a  solution  that  identifies  and  cor- 
rects all  Y2K  defects  may  well  prove  impos- 
sible. Certain  programs  were  deliberately 
written  in  obscure  programming  langruages. 
In  the  Pentagon,  for  example,  many  of  the 
codes  were  uniquely  written  by  one  or  two 
individuals  using  top-secret  technology  and 
cannot  be  addressed  by  off-the-shelf  soft- 
ware. 

Even  for  the  best  technicians,  the  night- 
mare is  finding  all  the  Y2K  defects  in  a  com- 
puter system.  For  instance,  the  dates  them- 


selves have  been  expressed  in  a  variety  of 
ways  by  programmers — December  12,  1945.  12 
December  1945.  12-12-45,  etc.  All  conceivable 
methods  of  expressing  those  date  fields  must 
be  located  and  corrections  made.  If  only  a 
few  have  been  missed,  it  can  cause  a  ripple 
effect  through  a  computer  network,  leading 
to  a  crash. 

The  solution  is  time  and  money. 

But  why  should  those  who  bought  com- 
puter products  be  left  with  the  tab  for  clean- 
ing this  mess  up?  Wasn't  it  obvious  when 
software  was  being  written  that  at  some 
point  the  year  2000  would  come?  Why  didn't 
programmers  anticipate  the  problem  and 
deal  with  it? 

As  one  leading  Y2K  commentator.  Warren 
Reid.  notes:  "The  Year  2000  problem  was 
caused  by  shortsightedness  and  human 
error."  One  thing  is  certain— there  is  plenty 
of  blame  to  go  around. 

Programmers  and  software  houses  say  the 
main  reason  was  cost.  George  Munoz.  chief 
financial  officer  of  the  Treasury  Depart- 
ment, testified  recently  that  in  the  early 
1980s,  when  most  of  these  systems  were  being 
developed,  memory  was  expensive  and  the 
cost  of  adding  another  two  digits  to  every 
date  field  would  have  been  considerable. 
Thus,  he  and  other  industry  experts  explain, 
programmers  decided  to  save  the  money  and 
make  the  fix  when  2000  got  closer. 

For  this  reason,  many  in  the  industry  sug- 
gest that  responsibility  for  the  Y2K  problem 
is  not  assignable.  As  Munoz  testified  in 
April:  "Did  this  problem  arise  because  of 
someone's  negligence?  To  this,  we  emphati- 
cally respond:  No." 

But  if  that  is  the  "no  fault"  explanation, 
why  weren't  the  purchasers  and  licensees  of 
these  software  programs  and  computer  sys- 
tems at  least  informed  about  the  coming 
problem?  Why  weren't  they  allowed  to  decide 
for  themselves  whether  they  wanted  to  pay 
then  or  pay  later?  And  what  about  hardware 
and  software  sold  in  the  recent  years,  when 
memory  is  much  less  of  a  problem  (with  to- 
day's PCs  having  more  storage  space  and 
processing  capacity  than  many  mainframes 
30  years  ago)? 

These  questions  may  get  answered  in  court 
as  businesses  go  looking  to  recover  their 
costs  from  the  vendors  who  sold  them  these 
products,  though  no  major  y2K  lawsuits 
have  yet  been  filed. 

On  the  other  hand,  vendors  (and  their  at- 
torneys) are  likely  to  remind  any  customers 
pressing  these  theories  that  they  should 
have  known  that  when  the  year  2000  tolled, 
the  problem  would  arise.  For  the  most  part, 
the  buyers  of  these  big  systems  are  sophisti- 
cated information  managers. 

Ultimately,  the  verdict  is  likely  to  be  that 
everyone  shares  a  piece  of  the  blame — both 
vendors  who  failed  to  inform  and  buyers  who 
chose  to  ignore,  figruring  someone  else  would 
fix  it.  Perhaps  it's  human  nature:  Govern- 
ments, and  people,  are  more  likely  to  re- 
spond to  a  crisis  than  anticipate  it. 

Though  costs  are  hard  to  estimate,  they 
can  be  approximated,  based  on  the  amount  of 
computer  code  within  a  particular  company 
or  government  agency.  Coopers  6t  Lybrand 
has  found  that  on  average  one  of  every  50 
lines  of  code  contains  a  date  reference.  Each 
individual  application  may  contain  thou- 
sands of  lines  of  code.  All  software  must  be 
searched  line  by  line;  for  every  million  lines 
of  code,  nine  to  16  staff  years  will  be  needed 
to  correct  the  problem. 

It  costs  about  $1-S2  per  line  of  code,  most 
industry  analysts  say.  The  Information 
Technology  Association  of  America,  rep- 
resenting the  software  and  information  serv- 
ices Industry,  estimates  the  total  U.S.  cost 
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in  the  range  of  $50  billion  to  $75  billion.  The 
Social  Security  Administration  says  it  will 
take  between  $30  million  and  $60  million  to 
fix  its  programs,  the  Defense  Department 
over  $1  billion.  For  the  state  of  Maryland, 
current  estimates  for  the  fix  exceed  $25  mil- 
lion. Recent  hearings  by  the  House  Informa- 
tion Technology  Subcommittee  found  that 
when  state  and  local  government  costs  are 
taken  into  account,  as  well  as  the  various  in- 
direct costs  of  lost  productivity  and  diver- 
sion of  personnel  and  resources,  the  public 
sector  costs  of  the  Y2K  crisis  reaches  tens  of 
billions  of  dollars  in  the  United  States  alone. 

Private  sector  costs  are  likely  to  be  as 
high.  The  Gartner  Group  estimates  that  a 
mid-sized  company  with  8.000  computer  pro- 
grams will  spend  between  $3.6  million  and 
$4.2  million  to  repair  "date  challenged"  soft- 
ware. 

Who's  left  paying  the  bill?  Surprise:  first 
and  foremost,  the  taxpayer.  Then,  either  in 
the  courts  or  by  negotiation,  the  rest  of  the 
pain  of  solving  the  problem  is  likely  to  be 
shared  by  vendors,  users  and  consumers.  And 
the  longer  a  company  or  an  agency  waits, 
the  more  it  will  cost.  At  the  start  of  1999,  the 
cost  will  be  three  times  that  of  starting 
today,  because  the  supply  of  trained  pro- 
grammers able  to  fix  the  problem  will  not 
keep  up  with  demand. 

Once  the  alien  in  the  movie  made  the 
Earth  stand  still,  he  convened  the  leaders  of 
the  world  to  a  meeting  in  front  of  his  space 
ship.  The  Earth's  leaders  told  him  they  now 
believed  in  his  powers  and  promised  to  de- 
stroy all  the  planet's  nuclear  weapons  forth- 
with. But  as  soon  as  the  alien  left,  they  went 
back  to  their  old  habits  of  building  more. 

The  real-life  inhabitants  of  a  planet  that  is 
so  dependent  on  computers  might  take  a  les- 
son from  that.  Having  let  the  technology  ex- 
perts put  one  past  us  this  time,  we  shouldn't 
let  them  do  it  again.* 


RECLAMATION  RECYCLING  AND 
WATER  CONSERVATION  ACT 

•  Mr.  REID.  Mr.  President,  I  want  to 
express  my  support  for  the  Reclama- 
tion Recycling  and  Water  Conservation 
Act,  S.  1901,  and  its  companion  bill, 
H.R.  3660,  that  promotes  the  desalina- 
tion and  water  reclamation  projects  in 
the  arid  West.  I  have  long  supported 
water  reclamation  and  desalination  as 
a  means  of  conserving  water  which  is  a 
precious  commodity  in  Nevada  and 
other  Western  States. 

In  the  past,  with  the  senior  Senator 
from  Illinois  [Senator  SIMON],  I  have 
advocated  legislation  that  would  au- 
thorize desalination  technology  re- 
search on  a  national  scale.  Public  in- 
vestment in  desalination  technology  is 
vital  to  the  future  of  fresh  water  sup- 
ply of  the  Nation.  Nevertheless,  I  sup- 
port this  regional  legislation  because 
of  the  special  water  needs  of  NV,  Utah, 
California,  and  New  Mexico.  I  particu- 
larly note  that  this  bill  will  provide  for 
Clark  County,  NV.  the  fastest  growing 
county  in  the  Nation,  to  reduce  its  de- 
pendence on  fresh  water  from  the  Colo- 
rado River  and  rely  on  desalination  and 
wastewater  recycling  to  meet  the  needs 
of  the  expanding  community.  This  ap- 
proach by  Clark  County  and  other 
Western  communities  to  their  water 
problems  appears  to  be  insightful  rec- 


ognition of  the  limited  fresh  water  re- 
sources of  the  West. 

This  legislation  is  good  common 
sense  and  I  commend  my  colleague 
from  Utah  [Senator  Bennett],  for  his 
sponsorship.  Not  only  does  reclamation 
and  reuse  make  good  conservation  pol- 
icy but  will  also  prove  cost  effective 
because  it  will  cost  less  for  municipali- 
ties to  provide  for  recycling  than  to 
build  new  reservoirs  and  conduits.  Con- 
sequently, there  should  not  be  any  op- 
position to  a  bill  that  encourages  con- 
servation initiatives  as  well  as  fiscal 
responsibility  of  municipalities  and 
Federal  assistance. 

I  recommend  this  authorizing  bill  to 
my  colleagues  for  unanimous  consent 
so  that  the  Secretary  of  the  Interior 
can  initiate  such  planning,  designing, 
and  construction  of  the  projects  that 
are  itemized  within  the  bill.« 


the  fine  work  of  America's  payroll  pro- 
fessionals.* 


NATIONAL  PAYROLL  WEEK 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  during  National  Payroll  Week  to 
recognize  the  contributions  to  Amer- 
ican businesses  and  workers  that  are 
regularly  made  by  payroll  profes- 
sionals. I  am  proud  to  participate  in 
National  Payroll  Week  by  paying  trib- 
ute to  the  professionals  who  pay  the 
wages,  report  the  earnings,  and  with- 
hold the  taxes  of  over  124  million 
American  workers  annually. 

Payroll  departments  collectively 
withhold,  report,  and  deposit  nearly 
$880  billion  in  taxes  on  behalf  of  the 
Federal  Government  alone.  They  spend 
more  than  $15  billion  each  year  just  to 
comply  with  the  huge  web  of  Federal, 
State,  and  local  wage  and  tax  laws  and 
an  additional  $6  billion  annually  com- 
plying with  Federal,  State,  and  local, 
unemployment  insurance  laws. 

More  importantly,  however,  payroll 
professionals  routinely  protect  Amer- 
ican workers  by  helping  to  enforce  fair 
labor  practices  by  ensuring  that  work- 
ers receive  overtime  pay  that  they  are 
due.  Pa3rroll  departments  also  ensure 
through  wage  reporting  that  retirees' 
Social  Security  benefits  accurately  re- 
flect their  career  earnings. 

The  work  of  payroll  departments 
transcends  office  matters,  though.  Pay- 
roll professionals  help  identify  dead- 
beat  parents  by  filing  new  hire  reports 
to  child  support  enforcement  agencies 
in  more  thaji  two  dozen  States.  This 
action  helps  identify  noncustodial  par- 
ents and  ensures  that  child  support 
payments  can  be  withheld  from  a  par- 
ent's pay,  if  appropriate.  In  fact,  pay- 
roll departments  collect  from  non- 
custodiad  parents  more  than  half  of  all 
child  support  payments — ^more  than 
$8.1  billion  over  the  last  10  years. 

Mr.  President,  payroll  professionals 
clearly  play  an  essential  role  benefit- 
ing millions  of  Americans  across  our 
Nation.  I  am  indeed  glad  to  take  this 
opportunity  to  express  my  appreciation 
and  that  of  the  people  of  'Virginia  for 


THE  IMPORTANCE  OF  DIET  IN 
CANCER  PRE-VENTION 

•  Mr.  HOT.T.TNGS.  Mr.  President,  very 
few  cancer  researchers  have  stressed 
the  importance  of  diet  in  the  preven- 
tion of  cancer.  Dr.  Daniel  Nixon  of 
Charleston,  SC  is  a  pioneer  in  this 
field.  I  ask  that  there  be  printed  in  the 
RECORD  an  article  from  the  Post  and 
Courier  profiling  Dr.  Nixon's  profes- 
sional accomplishments  in  preventa- 
tive medicine. 
The  article  follows: 
DANIEL  Ndcon— He  Fights  Cancer  wtth 

STRAWBERRIES 

(By  Dottie  Ashley) 

Some  people  dream  of  having  a  lavish 
home  in  the  Bahamas  or  owning  a  private 
jet. 

Dr.  Daniel  Nixon  dreams  of  a  super  straw- 
berry springing  from  the  soil  in  South  Caro- 
lina. 

If  Nixon's  dream  comes  true,  the  results 
could  prolong  the  lives  of  thousands  of  can- 
cer patients  so  that  they,  too,  may  dream 
once  more. 

"South  Carolina  is  a  perfect  place  for  can- 
cer research  because  here  we  have  both  tu- 
mors of  affluence  and  tumors  of  poverty,  a 
large  population  of  the  very  rich  and  of  the 
very  poor,"  say  Nixon. 

In  the  war  against  cancer.  Nixon,  associate 
director  for  Cancer  Prevention  and  Control 
of  the  Hollings  Cancer  Center  at  the  Medical 
University  of  South  Carolina,  is  in  charge  of 
special  weapons  and  tactics. 

As  the  Folk  Professor  of  Experimental  On- 
cology at  MUSC.  Nixon  has  mounted  his  at- 
tack on  cancer  with  an  arsenal  of  cancer-pre- 
venting compounds  that  block  the  formation 
of  cancer  cells. 

VOLUNTEERS  ARE  TESTED 

A  former  associate  director  for  the  Cancer 
Prevention  Research  Program  of  the  Na- 
tional Cancer  Institute.  Nixon  has  formed  a 
networking  arrangement  between  MUSC  and 
other  state  agencies. 

To  conduct  his  research,  which  is  funded 
largely  by  grants  from  the  Washington  State 
Raspberry  Commission.  Nixon  has  called  on 
the  services  of  the  CJener^  Clinical  Research 
Center  at  MUSC  to  monitor  the  concentra- 
tions of  ellagic  acid  in  the  blood  and  urine  of 
12  healthy  volunteers  who  are  fed  bowls  of 
raspberries. 

His  research  has  been  recognized  by  the 
Society  for  Nutritional  Oncology  Adjuvant 
Therapy,  and  Nixon  will  receive  the  Green 
Ribbon  Award  at  a  ceremony  Sept.  18  in 
Philadelphia.  The  award  is  given  by  the  soci- 
ety to  recognize  outstanding  clinical  re- 
search contributions  to  nutritional  oncology 
in  the  areas  of  prevention,  supportive  nutri- 
tion and  adjunctive  therapy. 

Nixon  has  seen  both  sides  of  the  cancer- 
treatment  coin. 

"For  13  years.  I  administered  chemo- 
therapy to  cancer  patients,  and  finally  I  had 
to  convince  myself  that  we  were  not  going  to 
get  rid  of  cancer  by  treatment  only,  that  we 
had  to  have  prevention  as  well,"  says  Nixon, 
who  also  is  the  former  head  of  medical  oncol- 
ogy at  Emory  University's  Winship  Oncology 
clinic. 

TREATED  MISS  LILLIAN 

At  Emory,  Nixon  was  oncologist  for  Lillian 
Carter,  mother  of  President  Jimmy  Carter. 
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"Dan  Nixon  is  the  most  dedicated  doctor  I 
know.  No  matter  how  bad  the  news  may  be. 
he  exudes  hope,"  says  Carter's  sister-in-law, 
Sybil  Carter,  reached  at  her  home  in  Plains, 
Ga.  "He's  Jimmy  Carter's  favorite  physi- 
cian." 

Nixon  recalls.  "Miss  Lillian  was  wonderful. 
She  gave  me  a  baseball  that  Fernando 
Valenzuela  had  signed  and  I  still  have  it." 

Prevention  research  is  designed  not  only 
for  those  who  do  not  have  cancer,  but  also 
for  those  who  have  received,  or  are  receiving 
treatment  for  cancer.  Nixon  believes  that 
where  cancer  cells  are  already  growing,  in 
many  cases,  they  may  retreat  when 
bombarded  with  raspberries  and  straw- 
berries—more specifically,  ellagic  acid. 

Raspberries  and  strawberries  are  ex- 
tremely high  in  ellagic  acid,  a  nutrient 
Nixon  believes  will  prevent  both  the  forma- 
tion and  advance  of  certain  cancers,  even  in 
people  considered  to  be  at  high  risk  for  the 
disease. 

"Ellagic  acid  is  an  effective  cancer  preven- 
tion agent  in  animals.  It  stops  the  develop- 
ment of  several  types  of  cancer  tumors,  and 
there's  reason  to  believe  it  can  do  the  same 
for  humans."  says  Nixon. 

His  research  efforts  include  gathering  in- 
formation linking  the  connection  between 
diet  and  cancer  in  the  body  by  using  a  whole- 
body  calorimeter,  a  $80,000  machine  that  he 
had  brought  to  MUSC  which  monitors  fluc- 
tuations in  whole-body  temperature  over  a  90 
to  120-minute  period. 

MEASURES  HEAT  LOSS 

"This  is  the  newest  calorimeter  in  the 
United  States.  The  calorimeter  measures 
heat  loss,  which  is  calories  expended.  If  a 
person  is  obese,  he  is  calorically  thrifty  and 
suffers  a  greater  cancer  risk.  The  calorime- 
ter helps  us  determine  why  that  is." 

Still  retaining  his  soft-spoken  Southern 
accent,  despite  time  spent  at  Harvard  and  in 
Washington,  D.C.,  Nixon  has  a  calm  de- 
meanor that's  reassuring  to  patients. 

"The  most  important  thing  is  to  really 
take  time  and  listen  to  your  patients,"  he 
says.  "They  help  you  make  the  diagnosis  and 
teach  you  so  much  about  cancer  treatment." 

Bom  in  Brunswick,  Nixon  moved  with  his 
family  to  Ware  County  and  later  to  Bacon 
County,  Ga.,  when  his  father,  who  was  a  for- 
ester, took  a  job  in  the  Okefenokee  Swamp. 

After  enrolling  at  the  University  of  Geor- 
gia. Nixon  double-majored  in  chemistry  and 
zoology  and  went  on  to  attend  the  Medical 
College  of  Georgia  in  Augusta. 

He  did  his  internship  in  Augusta,  then 
served  as  a  Clinical  Fellow  in  Medicine  (On- 
cology) at  Massachusetts  General  Hospital 
and  as  a  Research  Fellow  in  The  Huntington 
Laboratories  at  Harvard  Medical  School. 

In  spite  of  his  gentle  manner,  Nixon  is  all 
business. 

"I  want  people  to  realize  that  this  work  we 
are  doing  in  science,  not  home  economics," 
he  says,  as  he  points  out  that  at  work  in  his 
experiments  are  thousands  of 

phytochemicals  which  have  been  manufac- 
tured by  plants  to  protect  themselves 
against  insects  and  other  predators. 

FRUITS  AND  VEGETABLES 

•These  are  not  the  usual  vitamins  and 
minerals  that  we  are  studying.  We've  known 
that  fruits  and  vegetables  are  good  for  us. 
Now  we  want  to  know  why." 

As  Nixon  has  investigated  the  connection 
between  cancer  and  diet  over  the  years,  he 
has  concluded  that  often  the  feeding  of  a 
normal  American  high-fat  diet  to  a  cancer 
patient  may  actually  feed  the  tumor  and  en- 
courage its  grrowth. 


"When  I  did  a  metabolic  balance  study,  I 
found  the  cancer  patients  gained  fat  weight, 
not  lean  weight."  he  says.  "People  must 
learn  to  view  eating  food  such  as  high-fiber 
cereal  as  the  same  as  taking  a  drug  to  battle 
cancer.  We  need  to  learn  how  to  feed  our  can- 
cer patients  without  feeding  their  cancers." 

For  the  past  year.  Nixon  has  worked  in  col- 
laboration with  scientific  investigators  at 
Clemson  University  who  test  the  ellagic 
acid-laden  blood  which  he  sends  them  to  find 
out  what  it  does  to  tumor  cells. 

"We've  found  that  the  ellagic  acid  is  read- 
ily absorbed  and  a  lot  of  it  gets  into  the 
blood  stream.  This  is  an  effective  delivery 
system  to  cells  throughout  the  body. 

"In  animals  it  seems  to  protect  genes 
against  carcinogens,  maybe  even  against  to- 
bacco carcinogens.  Diets  heavy  in  fats  are 
the  worst,  as  it  appears  that  cancer  thrives 
on  fat  calories." 

He  advises  limiting  fat  intake  to  20  to  25 
percent  of  the  total  calories  consumed  daily. 

WOMEN'S  NUTRITION 

Nixon's  work  with  cancer  prevention 
ranges  from  Emory's  Winship  clinic  for  Neo- 
plastic Disease  to  working  with  the  National 
Cancer  Institute  in  Bethesda.  Md..  where  he 
participated  in  a  National  Health  Institute- 
funded  Women's  Intervention  Nutrition 
Study  designed  to  determine  if  reduced  ca- 
loric intake  contributes  to  a  more  favorable 
outcome  in  cancer  therapy  and  reducing  the 
chance  of  relapse. 

After  living  in  Bethesda  for  2»/4  years,  the 
Nixons  returned  to  Atlanta,  where  Nixon 
served  as  vice  president  for  cancer  detection 
and  treatment  for  the  American  Cancer  Soci- 
ety. 

In  1994.  Nixon  was  asked  to  come  to  MUSC. 
He  is  enthusiastic  concerning  the  support  he 
has  received  from  MUSC  president  Dr.  James 
B.  Edwards  and  Sen.  Ernest  F.  HoUings. 

"They  have  been  wonderful  about  getting 
things  going  here  in  cancer  prevention.  For 
the  past  two  years,  we  have  been  putting  to- 
gether a  statewide  network  involving 
Clemson.  the  USC  School  of  Public  Health, 
oncologists  in  Spartanburg  and  Greenville  as 
well  as  the  S.C.  Primary  Research  Consor- 
tium, based  here  at  MUSC. 

"We  are  working  with  a  grant  from  the 
Centers  for  Disease  Control  which  is  funding 
volunteers  in  intervention  control  groups. 
People  can  be  subjects  in  the  groups  or  they 
can  be  counselors,  whom  we  will  train,  to 
work  with  the  cancer  patients. 

"We  now  know  that  about  70  percent  of 
malignancies  are  either  caused  by  tobacco  or 
are  in  some  way  related  to  what  we  eat. 

"If  we  can  get  rid  of  70  percent  of  cancer, 
then  we  can  turn  our  time  and  money  to 
heart  disease,  diabetes,  osteoporosis  and  to- 
ward antiaging  research.  There's  no  reason 
that  humans  can't  live  to  be  120  years  old." 

WEIGHT  LOSS 

One  of  the  cancer  patients  who  volunteered 
in  a  clinical  trial  is  Clare  Howard,  64,  who 
was  the  first  patient  to  have  her  metabolic 
activity  measured  in  the  calorimeter. 

Required  to  keep  a  record  of  what  she  has 
eaten  each  day,  she  has  lost  26  pounds  in  the 
past  year. 

"I'm  glad  to  take  part  in  these  cancer 
trials."  she  says.  "And  most  of  all.  it's  been 
wonderful  to  work  with  a  doctor  who  is  ais 
compassionate  as  Dr.  Nixon.  I  feel  like  he 
really  cares." 

Nixon's  work  is  greatly  admired  by  Dr. 
David  Gangemi,  director  of  Greenville  Hos- 
pital System/Clemson  University  Biomedical 
Cooperative.  "Dr.  Nixon  is  a  true  star  in  the 
field  of  cancer  prevention.  And,  going  beyond 


that,  this  cooperation  between  Clemson  and 
MUSC  could  change  the  economy  of  this 
state.  If  we  are  able  to  develop  a  strawberry 
with  even  more  ellagic  acid,  then  some  farm- 
ers who  grow  tobacco  could  simply  switch  to 
strawberries. 

"Also,  this  national  grant  we  have  will 
bring  preventive  medicine  to  the  foreflront, 
and  this  is  greatly  needed  because  there  are 
some  people  in  the  medical  community,  such 
as  some  surgeons,  who  don't  fully  appreciate 
the  preventive  approach  to  cancer." 

Dr.  Dwight  Camper  of  Clemson's  Plant  Pa- 
thology and  Physiology  Department,  says  of 
the  MUSC  partnership,  "We  are  elated  be- 
cause this  project  gives  us  an  opportunity  to 
team  the  plant  scientists  with  the  medical 
professionals — the  first  time  this  has  been 
done  in  South  Carolina. 

NAVAL  RESERVE  CAPTAIN 

Nixon  doesn't  restrict  his  research  to  insti- 
tutions of  higher  learning.  About  six  years 
ago,  Nixon,  who  holds  the  rank  of  captain  in 
the  Naval  Reserve,  worked  with  the  Navy  on 
a  nutrition  experiment  that  involved  two  de- 
stroyers which  spent  six  months  at  sea. 

"We  worked  with  the  chef  on  one  of  the  de- 
stroyers to  prepare  food  that  followed  the 
National  Cancer  Institute  Dietary  Guidelines 
and  on  the  other  ship  they  served  regular 
Navy  food,"  says  Nixon. 

'•On  the  ship  using  the  Dietary  Guidelines, 
those  who  were  obese  lost  weight.  Also,  the 
sailors  seemed  to  like  this  food  better,"  says 
Nixon. 

Also,  he  has  established  a  relationship 
with  Johnson  &  Wales  University  to  train  fu- 
ture chefs  to  cook  high-fiber,  low-fat  dishes. 

"I  tell  them  that  chefs  are  the  pharmacists 
of  the  future,"  says  Nixon.  '•And  I  truly  be- 
lieve that. 

"This  year  we  have  started  to  go  into  the 
schools  systems  to  teach  nutrition  and  we've 
opened  a  teaching  center  on  St.  Helena  Is- 
land at  the  Beaufort-Jasper  Comprehensive 
Health  Agency  clinic,  near  the  Penn  Center. 
There,  we  have  teaching  kitchens  to  dem- 
onstrate good  nutrition  because  lots  of  dia- 
betes and  cancer  can  be  found  among  the 
people  there." 

People  can,  in  fact,  alter  their  taste  buds, 
Nixon  says.  "I  grew  up  eating  traditional, 
good  Southern  food,  like  fried  chicken  and 
vegetables  cooked  with  fat.  But  I  no  longer 
enjoy  fatty  foods.  Now,  with  all  the  no-fat 
and  low-fat  foods  on  the  market,  you  don't 
really  have  to  sacrifice  enjoyment." 

And  to  experience  an  impromptu  dinner 
with  the  Nixons,  indeed  is  proof. 

It's  a  rainy  summer  evening  and  Nixon  and 
his  wife.  Gayle.  who  is  a  cardiology  research 
nurse,  are  in  the  middle  of  packing  up  their 
Sullivan's  Island  home  to  move  into  town  for 
several  months,  while  their  new  home  is 
being  built. 

"We  are  donating  this  house  to  the  United 
Methodist  Relief  Center,  which  is  part  of  the 
Hibben  Street  United  Methodist  Church  in 
Mount  Pleasant,"  explains  Mrs.  Nixon,  who 
points  out  after  the  house  is  moved,  they 
plan  to  build  their  new  home  on  the 
beachfront  site. 

For  dinner.  Mrs.  Nixon  serves  boiled 
shrimp,  along  with  carrots,  grapes,  blue- 
berries, nonfat  potato  chips,  as  well  as  iced 
tea. 

A  careful  shopper,  she  was  glad  when  the 
National  Labeling  Education  Act  was  imple- 
mented in  1993. 

•'When  the  amount  of  fat  a  food  contains  is 
listed  on  the  bottle  or  box.  they  you  know 
for  sure  whether  you  want  to  buy  it,"  she 
says. 

The  Nixons  met  when  she  was  a  nurse  in 
training  at  the  Medical  College  of  Georgia 
and  he  was  in  medical  school. 
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"Gayle  kind  of  pushed  me  into  getting  in- 
terested in  nutrition,"  says  Nixon.  "She  was 
also  very  interested  in  public  health  work 
and  in  the  way  that  the  food  in  people's  diets 
had  an  impact  on  their  well  being." 

This  shared  interest  led  to  their  book  "The 
Cancer  Recovery  Eating  Plan:  The  Right 
Foods  to  Help  Fuel  Your  Recovery,"  pub- 
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lished  by  Random  House  in  1994  and  released 
in  paperback  last  spring. 

The  Nixons  say  they  don't  miss  the  bustle 
of  Atlanta. 

"I  was  the  'stadium  doc'  at  the  home  At- 
lanta Braves  games,  which  meant  if  some- 
body got  hit  in  the  head  with  a  foul  ball  that 
I  would  go  and  put  an  ice  pack  on  it,"  Nixon 


says.  "That  was  fun,  but  I  don't  really  miss 
Atlanta  at  all." 

Nixon  feels  he  has  found  his  dream  job. 

"Now  I  can  really  talk  to  patients:  where- 
as, when  I  was  doing  chemotherapy,  some- 
times I  would  have  as  many  as  60  patients  a 
day.  and  I  really  had  no  time  to  talk."* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law,  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1996 


Name  and  oooMiy 


Senator  Ernest  F.  Hollings: 

Korea  

China  ______ 

Honj  Konj  

Malaysia  

Scott  B.  Gudes: 

Korea  

China  . 


Hon|  Kon(  . 
Malayua  .... 


Total  . 


Per  Oiem 

Transportation 

Miscellaneous 

Tota 

1 

Name  0)  oincnqr 

Foreign 
currency 

[iS.  dollar 

eouwalent 

orUi 

Foreign 
currency 

U.S  Dollar 

eounraiem 

or  US 

currency 

Foreign 
currency 

U.S.  Dollar 
eon  iva  lent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  Dodar 
equnaleflt 

wU5. 

currency 

i%i 

252.590 

6.598 

5.412.M 

830.68 

252.590 

6.598 

__         5.412.M 

830.68 

323.00 
79«.00 
700.00 
203.00 

323.00 
794.00 
700.00 
203.00 

Wigo 

6398 

5.412.40 

830.68 

252.590 

6398 

5.41240 

830.68 

323.00 

Yuan 

794.00 

Donar 



Ringgit 

Won 

203.00 

323.00 

Yvai 

794  00 

Dollar 

70O00 

Rwait  _ 

203.00 

4.040.00 

4.040.00 

MARK  0  HATFCLS, 
CAainnan.  Committee  on  Approonatnos.  July  15.  1996. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31.  1996 


Per  Dwn 


TransKrlatan 


Total 


Name  anD  country 


Name  of  currency 


US-  Dollar 
Foreign  eouivalent 
currency  a  US 

currency 


Foreign 
currency 


U.S.  Dollar 

egoNiient 

orU5 

currency 


Foreign 
currency 


U.S.  Dollar 

eounnloil 

or  US 

currency 


US  Dollar 
Foreign  egunaloit 
currency  or  UZ. 

cvrrency 


Senator  Dan  Inouye: 
Israel 


DolUr  . 


1.470.00 


1.470.00 


Total  , 


1.470.00 


1.470.00 


MARK  0  HATFIELII. 
Chairman.  Committee  on  Appropriations.  June  27.  1996. 

ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDFTURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1996 


Name  and  couMiy 


Naoe  of  ounaty 


Senator  John  Glenn: 
China  . 


Hong  Kong  . 
Total  _.. 


Dollar  . 
Mlar 


Per  Dcm 

Transportation 

Miscellaneous 

Tol 

al 

Fbiegn 
cumflcy 

U.S.  Dollar 

eouNilent 

or  US 

currency 

Foreign 
Currency 

US.  Dollar 
egunaient 

orU.S. 

currency 

Foreign 
currency 

US.  Dollar 

eouivalent 

orUi 

currency 

Foreign 
cunency 

Ui  Ddiar 

eq  una  lent 

or  US 

cunency 

866.40 
904.98 

86640 

904.98 

1.771J8 

1.771J8 

STROM  THURMOW). 
Chiirman.  Committee  on  AimeD  Semces.  Aug  26.  1996. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b).  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1996 


Name  of  currency 

Per  Diem 

Transportation 

Miscellaneous 

Tota 

Name  anD  country 

Foreign 
currency 

US.  dollar 
eounalent 

OfU.S. 

currency 

U.S  Dollar 
Foreign         eounalent 
currency          or  US 
currency 

U.1  DolUr 
Foraign        egunaient 
currency          or  US 
currency 

Foreign 
currency 

U.S.  Dollar 
eounalcnt 

Of  US. 

currency 

Senator  William  S.  Cohen: 

Korea  

China 

Hong  Kong  

Malaysia 

James  M  BoDoer: 

Korea  .              _     .              .        - 

China 

HMI  bni _ 

lUiytu -. 

Robcft  S.  lyttf: 

Ikxta  

Won  _ .- 

Yuan 

252.590 
6.598 

323.00 

794.00 

700.00 

406Ji)00 

323.00 
794.00 
700.00 
406.00 

323.00 

252.590 

6.598 

5.41240 

1.033i8 

252.590 

6398 

5.412.40 

1B3.68 

252.590 

323.00 



794.00 

DdUr            

RinUil -        .     _ 

.._ Won 

Yufl 

_         5.412.40 
1.033.68 

252.590 

6398 

700.00 

406.00 

323.00 

794.00 

Doltof 

5.412.40 
1.033  68 

700.00 

406.00 

Won 

252.590 

323.00 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1996— Continued 


Name  and  csuntry 

Naiw  o(  currency 

Per 

liem 

Transportation 

Miscellaneous 

Tota 

Forerjn 
currency 

U.S.  dollar 
eq  una  lent 

or  U.S. 

currency 

US  dollar 
Foreijn        equivalent 
currency          or  U.S. 
currency 

U.S.  dollar 
Foreign        equivalent 
currency         or  US 
currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

Of  US. 

currency 

~ — 

Yuan _ 

Dollar 

6.598 
541240 

794.00 
700.00 
406.00 

150.00 
100.00 

1.420.00 

6.598 
5.412.40 
1.033.68 

794  00 

China 

— ••    — • 

700.00 

_ Ringiit 

Ooll»  ~ 

Dollar          -..   

1.033.68 

406.00 

Malaysia  

Senator  Dan  CoatS: 



150.00 

Gerniany  

Rictiard  DeBobes: 
Italy  -.. 

Total 

100  00 

Dollar 

1.420.00 

8.339.00 



8,339.00 

Chairman.  Committee  on 

STDOM  TWURMOND. 
^rmed  Services,  Aug  26.  1996. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1996 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Tota 

Foreign 
currency 

US  dollar 

equivalent 

or  U.S 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  U.S- 

currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  U.S. 

currency 

Foreign 
currency 

US.  dollar 
equivalent 

or  U.S. 

currency 

Thomas  0.  Meiiu$: 

Dollar 

- 

._    

1.550.00 
2.050.00 



1,550.00 

United  States  

Earl  W.  Comstxk. 

Dollar 



1.878.05 
1.164.05 

1,878.05 

Dollar 

■>■■ 



2.050.00 

Dollar  . 

1,164.05 

Total  

„„ „ „ — 



3.600.00 

3.04210 

6.642.10 

UIRRY  PRESSUR. 

Cnairman.  Committee  on  Commerce.  Science,  and  Transportation.  July  10. 

1996. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1996 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Senator  Frank  Murliowslii 

Republic  o<  Marshall  Islands 

Tamian  _ 

Republic  of  Palau  

Federated  States  of  Micronesia  ... 
Senator  Daniel  Akau 

Republic  of  Marsnall  Islands  — 

Taiwan  

Republic  of  Palau  

Federated  States  of  Micronesia  .. 
James  P  Beiroe 

Republic  of  Marshall  Islands  . 

Taiwan  

Republic  of  Palau  — 

Federated  States  of  MiciDaesia  .. 
David  Garman: 

Republic  of  Marshall  blands 

Taiwan  ._ 

Republic  of  Palau  

Federated  States  of  Micronesia  . 
Deanna  Tanner  Okun; 

Republc  of  Marshall  Islands  .... 

Tanran  

Republic  of  Palau  

Federated  States  of  MicroMSia  . 
Charles  Kieeschulte. 

Republic  of  Marshall  Islands 

Taiwan  _ _ _.. 

Republic  of  Palau  ._ 

Federated  States  of  Mioomsia  . 
Esther  Kiaaina: 

Republic  of  Marshall  Islands  .... 

Taiwan 

Republic  of  Palau 

Federated  States  of  MiOMCsia 

Total 


US.  dollar 
Foreign  equnralent 
currency  or  US 

currency 


Dollar  . 

Dollar  . 

Dollar  . 

Dollar  . 

Dollar  . 
Dollar 
OoUar 
Dollar 


OoHar  . 
Dollar 
Dollar 
Dollar 


OoUar  . 
DoBir 

DolUr 
Dollar 


Dollar  . 

Dollar  . 

DolUr  . 

Mtor  . 

DeHar  . 

Dollar  . 
Dollar 
Dollar 
Dollar 


Foreign 
currency 


US  dollar 

equivalent 

or  U.S 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  U.S. 

currency 


U.S.  dollar 
Foreign  equivalent 
currency  or  US 

currency 


529.00 
632.00 
34600 
293.00 

529.00 
632.00 
346.00 
29300 

429.00 
532.00 
230.00 
193.00 

429  00 
532.00 
230.00 
193.00 

429.00 
532.00 
230.00 
193.00 

429  J» 
532.00 
230.00 
193.00 

429.00 
532.00 
230.00 
193.00 


1327  J9 


132739 


1327i9 


1327  J9 


1327  J8 


1327.81 


1327 J8 


10,520.00 


9.295  JO 


1.856.89 
632.00 
346.00 
293.00 

1.856.89 
632.00 
346.00 
293.00 

l,756i9 
532.00 
230.00 
193.00 

1756.89 
532.00 
230.00 
193.00 

1.756  J8 
532.00 
230.00 
193.00 

1.756.88 
532.00 
230.00 
193.00 

1.756« 
532.00 
230.00 
193.00 


19.815.20 


FRANK  H  MURNWSN. 
Chairman.  Committee  on  Enero  and  Natural  Resources.  July  19.  1996. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1996 


Per  diem 


Trans^Ktation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 
equnralent 

or  U.S. 

currency 


Foreign 
currency 


U.S  dollar 
equnralent 

orU5. 

currency 


US  dollar 
Foreign  eqoivaleni 
currency  or  U.S. 

currency 


Senator  J.  Bennett  Johnston: 

China 

Hong  Kong 

Vietnam 

Thailand 

Indonesia ... 

Singapore  

Matthew  S.  Pnnce: 

China 

Hong  Kong  

Vietnam 

Thailand  

Indonesia 

Singapore  

Enc  E.  Silagy: 

China  - 

Hong  Kong  

Vietnam  

David  K.  Garman: 

United  States  — 

Switzerland 

Germany 


Yuan. 


Dollar  .. 
Dollar  .. 
Baht  .- 
Rupiah 
Dollar  .. 

Yuan  . 


Dollar  .. 
Dollar  . 
BaM  ... 
Rgpiah 
Dollar  - 

Yuan  -.. 
Dollar  .. 
Dollar  .. 

Dollar  .. 
FiaiK  ... 


3.116i5 

5,412.40 

"iwwio 

11.595.00 
355.72 

3.116.25 
5,412.40 

11595.00 
355.72 

3,116.25 
5.412.40 


United  Kingdom  . 
Robert  M  Simon: 

United  States  .... 

Switienand 

Germany  

United  Kingdom  . 
Bnan  P.  Moran: 

United  States  .... 

Switietland 

Germany  __ 

United  Kingdom  . 


Marti  , 
Pound  . 


.....  Dollar  . 

Franc  .. 

Madi  -. 

-...  Pound  , 


Total 


Dollar  . 
Franc  .. 
Mart  -. 
Pound 


375.00 
700.00 
600.00 
434.00 
500.00 
253.00 

375.00 
700.00 
600.00 
434.00 
500.00 
253.00 

375.00 
700.00 
600.00 


520.00 
86.00 
238.00 


520.00 

86.00 
238.00 


520.00 
86.00 
238.00 


3,116i5 
5.412.40 

iMigiii 

11^95.00 

355.72 

3.116.25 
5.412.40 


I0.919i0 

11^95.00 

355.72 

3.11675 
5.412.40 


U10.95    


1,810.95 


2308.25 


375.00 
700.00 
600.00 
434.00 
500.00 
253.00 

375.00 
700.00 
600.00 
434.00 
500.00 
253.00 

375.00 
700.00 
600.00 

1.810.95 
520.00 
86.00 
238.00 

1310.95 
520JIO 
KJO 
23SJI0 

2308.25 
520.00 

238.00 


9.931.00 


5.930.15 


15.861  15 


FRANK  H  MURMMSN. 
Chairman.  Committee  on  Energy  and  Natural  Resources  July  19,  1996. 

ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE.  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1996 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  cunency 


U.S  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency 


Foreign 

currency 


US.  dollar 

equivalent 

orUi 

currency 


US.  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Senator  William  V.  Roth.  Jr.: 
Japan 

Daniel  Bob: 

Japan  _ 


Yen  . 
Yen  . 


56.780 


534.00 


19.229 
19.229 


18035 
18035 


19.229 
76.009 


18035 
71434 


Total  .... 


534.00 


361.69 


895.69 


mUMI  ¥  ROTH.  JR.. 
Chairman.  Committee  on  Finance  July  24.  1996. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTER  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUN.  30,  1996 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US.  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 
equnralent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency 


U.S.  dollar 
Foreign  equnralent 
currency  or  U.1 

currency 


Senator  Hank  Brown: 

Turtiey  

Syna 


Pakistan 


United  Kingdom  . 

United  States  ... 
Steve  Bicguh: 

Russia  

United  States  ... 
Dan  Fisk: 

Nicaragua 

United  States  .. 
Ed  Hall: 

Russia  

United  States  ._ 
Gina  Mane  Ucha:. 

Chile 

Arjentma 

Brazil  _- 

Michelle  Maynard: 

Russia  -. 

United  States  ... 
Patty  McNemy: 

Costa  Rica 

Diana  Olilbaum: 

GiMce  . 


DolUr  . 
Dollar  . 
Rupee  . 
Pouod  . 
DolUr  . 

DoUar  . 
DolUr  . 

Dollar  . 
DolUr  . 

DolUr  . 
Dollar  . 

DolUr  . 
DolUr  . 
DolUr  . 

DolUr 
DolUf 

Colon  . 


Cyprus  _ 

United  States 
Chns  Walker: 

Haiti 


Drachma 

Pound  

DolUr  

Gourde  ... 




524.00    .. 
208.15    ... 
93032    _ 
27934    _ 

2380^10    _ 

370il0    .. 
2SJ0    ... 

2.478.00    -. 





29.419.65 
172i0 

29,419.65 

msa 

4J0275    -  . 



3180J5    .  - 

83235 

330545 



494J9    _ 

489.41    _ 
60733    ... 

2.070.00    .. 

lUM    .. 

39030 
21.00 

199.00    .. 



3.900 
14 

318035 

3QJ36 

95.186 
10 

30.00 
4730 

30.836 

16.00 
3030 
4i0830     .._ 

22 

106.286 
46 

3.188 

3.188 

524.00 
208.15 
93832 
27934 
4J02J5 

238030 
3.18035 

37030 
tS7.9S 

2.47130 
3J05.IS 

494J9 
489.41 
10733 

237030 
3.10035 

184.W 

436.00 

9L00 

4J0830 

199.00 
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Nine  and  cwotiy 

Name  ot  caotncy 

Per 

diem 

Transportation 

Miscellaneous 

Tola 

forti|n 
currency 

US  dollar 

equivalent 

Of  US 

currency 

foreitn 
currency 

US  dollar 

equivalent 

or  U.S 

Currency 

Foreijn 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

Foreijn 
currency 

U.S.  dollar 
equrvalent 

or  U.S. 

currency 

Dollar  _ 

—• 

""i"b82i0 
3J50.4S 

187.00 

728.00 
350.00 
772.00 

642.00 

""rowis 

829.00 

Garrett  Gngsliy: 
•niola  

Ddljr  . 

.1 OdUf  . 

....     Rand  .. 

Dollar  . 



728.00 

1.082i0 
3J50.48 

350.00 

Soutn/Unca  ...... 

United  States  .._. 



772.00 



6.099.45 

Total - 

13.687.34 



26.298.50 

77  00 

40.062.84 

Qiairman.  Coflimttee  on  Forei 

JESSE  HaMS, 
tn  Relations.  July  31.  1995. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  9S-384— 22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1995 


Name  and  country 

Name  of  currency 

Per 

diem 

Transportation 

Miscellaneous 

Tote 

foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  U.S. 

currency 

U.S.  dollar 
Foreign         equivalent 
currency          or  US 
currency 

Foreign 
currency 

US.  dollar 

equivalent 

or  US. 

currency 

Senator  Arten  Specter  — 
ChartK  BatTaslia 

496.50 
860.00 
1.192.00 
1.140.70 
1.2IS.00 
1.2S7.0O 
1.257  00 

3i51.15 
3.448.15 
3.448.15 

liES 

3.14975 
3.149.75 

3.747.65 

--    

4.308.15 

— 

4.640.15 

1.140.70 

Kenneth  Mytn 

Gary  Reese 

2.747i5 

4.406.75 

Emily  Francona 

•- - 

" - -■ ■ — 

4.406.75 

Total  

7,418.20 



17.979.20 

- - 

25.397.40 

ARLEN  SPECTER. 
Cnairman,  Select  Committee  on  Intelligence.  July  11.  1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  DEMOCRATIC  LEADER  FROM  APR   1,  TO  JUNE  30.  1996 


Name  and  country 

Name  of  currency 

Per  Ciem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US.  dollar 
equivalent 

or  US. 

currency 

US.  dollar 
Foreign         equivalent 
currency           or  US. 
currency 

U.S.  dollar 
Foreign        equivalent 
currency          or  U.S. 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  ClaiOome  M: 

...  _ Dollar  _ 

_ Dollar  „ 

" — •- 

196.00 
700.00 
619.00 

230.09 
760.08 
624.08 



196.00 

Brazil 

- 

~ - 

700.00 

Chile     

Dollar  . 

Dollar  . 

_ Dollar  . 

619.00 

Senator  Honell  Heflin: 

Costa  Rica 

Braiil 

230.09 
763.08 

Cliile _ 



- Dollar  . 

..- OolUr  . 

624.08 

--..-.. 

Tool  - 

3.129^5 

_ ., 

3.129.25 

TOMOASCHU. 
Demxratc  Ifader.  July  25.  19% 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384—22  U5.C.  1754(b).  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  APR.  1  TO  JUNE  30,  1996 


Per  diem 


Transoortation 


Mistellannus 


Total 


Name  and  caantry 


Name  of  corrency 


U.S.  dollar 
Foreign  equnalent 
cutreiKy  or  U.S 

currency 


Foregn 
currency 


U.S.  dollar 
equnalent 

or  U.S. 

currency 


foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


U.S.  dollar 
Foreign  equnalent 
currency  or  US 

currency 


Randy  Sclwunematu: 

Haiti  _ 

United  SUtes  

Senator  Alan  K.  Simpson: 

Branl  ..._ - 

Chile  

Costa  Rica 

Senator  Frank  Murtoaski: 

Costa  Rica 

Branl 

CHile 

Julia  Hart 


Gowde. 
Dolar  . 

Dolar  . 
DoNm  . 


5.088 


Costa  Rca  . 

Brazil  

Cfiile  .._ 


Toul 


Dollar  . 
OQMr  . 
Dollar  . 

OolUr  . 

DolUr 

OolUr 


300.00 


755J3 
682.55 
280.12 

278.00 
772.00 
748.00 

368.00 

949.00 
801. OQ 


642.9S 


300  00 
642.95 

755.33 
682i5 
280.12 

278.00 
772.00 
748.00 

368.00 
949.00 
801.00 


5.934.00 


642.95 


6.576.95 
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Boeooii. 

ReavUcm  luder.  July  16. 1996. 


COMPREHENSIVE        METHAMPHET- 
AMINE  CONTROL  ACT  OF  1996 

The  text  of  the  bill  (S.  1965)  to  pre- 
vent the  illegal  manufacturing  and  use 
of  methamphetamine,  ais  passed  by  the 
Senate  on  September  17,  1996,  is  as  fol- 
lows: 

S.  1965 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  Title. — This  Act  may  be  cited  as 
the  "Comprehensive  Methamphetamine  Con- 
trol Act  of  1996". 

(b)  Table  of  Contexts.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings. 

TITLE       I— EVIPORTATION       OF       METH- 
AMPHETAMINE        AND         PRECURSOR 
CHEMICALS 
Sec.  101.  Support  for  international  efforts  to 

control  drugs. 

Sec.  102.  Penalties  for  manufacture  of  listed 

chemicals   outside   the   United 

States  with   Intent  to   import 

them  into  the  United  States. 

TITLE  n— PROVISIONS  TO  CONTROL  THE 

MANUFACTURE  OF  METHAMPHETAMINE 

Sec.  201.  Seizure  and  forfeiture  of  regrulated 

chemicals. 
Sec.  202.  Study  and  report  on  measures  to 
prevent  sales  of  agents  used  in 
methamphetamine  production. 
Sec.  203.  Increased    penalties    for   manufac- 
ture and   possession  of  equip- 
ment used  to  make  controlled 
substances. 
Sec.  204.  Addition  of  Iodine  and  hydrochloric 

gas  to  list  n. 
Sec.  205.  Civil  penalties  for  firms  that  sup- 
ply precursor  chemicals. 
Sec.  206.  Injunctive  relief. 
Sec.  207.  Restitution  for  cleanup  of  clandes- 
tine laboratory  sites. 
Sec.  208.  Record  retention. 
Sec.  209.  Technical  amendments. 
Sec.  210.  Withdrawal  of  regulations. 
TITLE   m— INCREASED   PENALTIES   FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMDiJE      AND      PRECUR- 
SORS 
Sec.  301.  Penalty  Increases  for  trafQcking  in 

methamphetamine. 
Sec.  302.  Enhanced  penalties  for  offenses  in- 
volving   certain    listed   chemi- 
cals. 
Sec.  303.  Enhanced    penalty    for    dangerous 
handling     of    controlled     sub- 
stances: amendment  of  sentenc- 
ing guidelines. 
TITLE   IV— LEGAL   MANUFACTURE.    DIS- 
TRIBXmON,  AND  SALE  OF  PRECURSOR 
CHEMICALS 
Sec.  401.  Diversion     of     certain     precursor 
chemicals. 
Sec.  402.  Mail  order  restrictions. 
TITLE  V— EDUCATION  AND  RESEARCH 
Sec.  501.  Interagency      methamphetamine 

task  force. 
Sec.  502.  Public  health  monitoring. 
Sec.  503.  Public-private      education     pro- 
gram. 
Sec.  504.  Suspicious  orders  task  force. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 
(1)  Methamphetamine  is  a  very  dangerous 
and  harmful  drug.  It  is  highly  addictive  and 


Is  associated  with  permanent  brain  damage 
in  long-term  users. 

(2)  The  abuse  of  methamphetamine  has  in- 
creased dramatically  since  1990.  This  in- 
creased use  has  led  to  devastating  effects  on 
individuals  and  the  community.  Including— 

(A)  a  dramatic  increase  in  deaths  associ- 
ated with  methamphetamine  ingestion; 

(B)  an  increase  in  the  number  of  violent 
crimes  associated  with  methamphetamine 
ingestion:  and 

(C)  an  increase  in  criminal  activity  associ- 
ated with  the  illegal  Importation  of  meth- 
amphetamine and  precursor  compounds  to 
support  the  growing  appetite  for  this  drug  in 
the  United  States. 

(3)  Illegal  methamphetamine  manufacture 
and  abuse  presents  an  imminent  public 
health  threat  that  warrants  aggressive  law 
enforcement  action,  increased  research  on 
methamphetamine  and  other  substance 
abuse,  increased  coordinated  efforts  to  pre- 
vent methamphetamine  abuse,  and  increased 
monitoring  of  the  public  health  threat  meth- 
amphetamine presents  to  the  communities 
of  the  United  States. 

TITLE  I— IMPORTATION  OF  METH- 
AMPHETAMINE AND  PRECURSOR 
CHEMICALS 

SEC.  101.  SUPPORT  FOR  INTERNATIONAL  EF- 
FORTS TO  CONTROL  DRUGS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  shall  coordinate 
international  drug  enforcement  efforts  to  de- 
crease the  movement  of  methamphetamine 
and  methamphetamine  precursors  into  the 
United  States. 

SEC.  102.  PENALTIES  FOR  MANXTACTURE  OF 
LISTED  CHEMICALS  OLTSIDE  THE 
UNITED  STATES  WITH  INTENT  TO 
IMPORT  THEM  INTO  THE  UNTIED 
STATES. 

(a)  Unlawful  Importation.— Section 
1009(a)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(a))  is  amend- 
ed— 

(1)  in  the  matter  before  paragraph  (1),  by 
inserting  "or  listed  chemical"  after  "sched- 
ule I  or  U":  and 

(2)  in  paragraphs  (1)  and  (2),  by  inserting 
"or  chemical"  after  "substance". 

(b)  UNLAWFUL  Manufacture  or  Distribu- 
tion.—Paragraphs  (1)  and  (2)  of  section 
1009(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  959(b))  are  amend- 
ed by  inserting  "or  listed  chemical"  after 
"controlled  substance". 

(c)  PENALTIES.— Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Exjxsrt  Act  (21 
U.S.C.  960(d))  is  amended— 

(1)  In  paragraph  (5),  by  striking  "or"  at  the 
end; 

(2)  m  paragraph  (6),  by  striking  the  comma 
at  the  end  smd  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  manufactures,  possesses  with  intent  to 
distribute,  or  distributes  a  listed  chemical  in 
violation  of  section  959  of  this  title.". 
TITLE  n- PROVISIONS  TO  CONTROL  THE 
MANUFACTURE  OF  METHAMPHETAMINE 

SEC.  201.  SEIZURE  AND  FORFEITURE  OF  REGU- 
LATED CHEMICALS. 

(a)    PENALTIES    FOR    SIMPLE    POSSESSION.— 

Section  404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  adding  after  the  first  sentence  the 
following:  "It  shall  be  unlawful  for  any  per- 
son knowingly  or  Intentionally  to  possess 
any  list  I  chemical  obtained  pursuant  to  or 
under  authority  of  a  registration  Issued  to 
that  person  under  section  303  of  this  title  or 
section  1008  of  title  m  If  that  registration 
has  been  revoked  or  suspended,  if  that  reg- 


istration has  expired,  or  if  the  registrant  has 
ceased  to  do  business  in  the  manner  con- 
templated by  his  registration.";  and 

(B)  by  striking  "drug  or  narcotic"  and  In- 
serting "drug,  narcotic,  or  chemical"  each 
place  it  appears:  and 

(2)  In  subsection  (c),  by  striking  "drug  or 
narcotic"  and  insei^ng  "drug,  narcotic,  or 
chemical". 

(b)  FORFEITURES.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a)) 
is  amended — 

(1)  In  paragraphs  (2)  and  (6).  by  Inserting 
"or  listed  chemical"  after  "controlled  sub- 
stance" each  place  it  appears;  and 

(2)  in  paragraph  (9).  by— 

(A)  inserting  "dispensed,  acqtoired,"  after 
"distributed,"  both  places  it  appears:  and 

(B)  striking  "a  felony  provision  of. 

(c)  SEIZURE.- Section  607  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1607)  Is  amended— 

(1)  in  subsection  (a)(3),  by  Inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance"; and 

(2)  by  aimending  subsection  (b)  to  read  as 
follows: 

"(b)  As  used  in  this  section,  the  terms 
'controlled  substance"  and  'listed  chemical" 
have  the  meaning  given  such  terms  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)."". 

SEC.  202.  SnnjY  ANT)  REPORT  ON  MEASURES  TO 
PRE\TNT  SALES  OF  AGENTS  USED 
IN  METHAMPHETAMIN'E  PRODUC- 
TION. 

(a)  Study.- The  Attorney  General  of  the 
United  States  shall  conduct  a  study  on  pos- 
sible measures  to  effectively  prevent  the  di- 
version of  red  phosphorous,  iodine,  hydro- 
chloric gas,  and  other  agents  for  use  in  the 
production  of  methamphetamine.  Nothing  in 
this  section  shall  preclude  the  Attorney  Gen- 
eral from  taking  any  action  the  Attorney 
General  already  is  authorized  to  take  with 
regard  to  the  regulation  of  listed  chemicals 
under  current  law. 

(b)  REPORT. — Not  later  than  January  1. 
1998,  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  of  its  findings  pursuant 
to  the  study  conducted  under  subsection  (a) 
on  the  need  for  and  advisability  of  preven- 
tive measures. 

(c)  Considerations.— In  developing  rec- 
ommendations under  subsection  (b).  the  At- 
torney General  shall  consider— 

(1)  the  use  of  red  phosphorous.  Iodine,  hy- 
drochloric gas.  and  other  agents  in  the  Ille- 
gal manufacture  of  methamphetamine; 

(2)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas.  and  other  agents  for  legiti- 
mate, legal  purposes,  and  the  Impact  any 
regulations  may  have  on  these  legitimate 
purposes;  and 

(3)  comments  and  recommendations  from 
law  enforcement,  manufacturers  of  such 
chemicals,  and  the  consumers  of  such  chemi- 
cals for  legitimate,  legal  purposes. 

SEC.  20S.  INCREASED  PE.NALTIES  FOR  MANUFAC- 
TURE AND  POSSESSION  OF  E4)UIP- 
MENT  USED  TO  BIAKE  CONTROLLED 
SUBSTANCES. 

(a)  In  General.— Section  403(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  843(d))  Is 
amended— 

(1)  by  striking  "(d)  Any  person"  and  insert- 
ing "(d)(1)  Except  as  provided  in  paragraph 
(2),  any  person";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  person  who,  with  the  Intent  to 
manufacture  or  to  facilitate  the  manufac- 
ture of  methamphetamine.  violates  para- 
graph (6)  or  (7)  of  subsection  (a),  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  <•>'«"  lo  years,  a  fine  of  not  more  than 
$30,000,  or  both;  except  that  if  any  person 
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commits  such  a  violation  after  one  or  more 
prior  convictions  of  that  person— 

"(A)  for  a  violation  of  paragraph  (6)  or  (7) 
of  subsection  (a); 

"(B)  for  a  felony  under  any  other  provision 
of  this  subchapter  or  subchapter  n  of  this 
chapter;  or 

"(C)  under  any  other  law  of  the  United 
States  or  any  State  relating  to  controlled 
substances  or  listed  chemicals, 
has  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  20  years,  a  fine  of  not  more  than 
$60,000.  or  both.". 

(b)  Sentencing  Commission.— The  United 
States  Sentencing  Commission  shall  amend 
the  sentencing  guidelines  to  ensure  that  the 
manufacture  of  methamphetamine  in  viola- 
tion of  section  403(d)(2)  of  the  Controlled 
Substances  Act.  as  added  by  subsection  (a), 
is  treated  as  a  significant  violation. 

SEC.    204.    ADDITION    OF    IODINE    AND    HYDRO- 
CHLORIC GAS  TO  LIST  n. 

(a)  Lv  General.— Section  102(35)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(35))  is 
amended  by  adding  at  the  end  the  following: 

"(I)  Iodine. 

"(J)  Hydrochloric  gas.". 

(b)  Importation  and  Exportation  re- 
quirements.— (1)  Iodine  shall  not  be  subject 
to  the  requirements  for  listed  chemicals  pro- 
vided in  section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
971). 

(2)  Effect  of  Exception.— The  exception 
made  by  paragraph  (1)  shall  not  limit  the  au- 
thority of  the  Attorney  General  to  impose 
the  requirements  for  listed  ch-r-^icals  pro- 
vided in  section  1018  of  the  Co  Jlled  Sub- 
stances Import  and  Export  A  i21  U.S.C. 
971). 

SEC.   205.    CIVIL   PENALTIES   FOR   FIRMS   THAT 
SUPPLY  PRECURSOR  CHEMICALS. 

(a)  Offenses.— Section  402(a)  of  the  Con- 
trolled Subsunces  Act  (21  U.S.C.  842(a))  is 
amended — 

(1)  in  paragraph  (9).  by  striking  "or"  after 
the  semicolon; 

(2)  in  paragraph  (10).  by  striking  the  period 
and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  to  distribute  a  laboratory  supply  to  a 

person  who  uses,  or  attempts  to  use.  that 
laboratory  supply  to  manufacture  a  con- 
trolled substance  or  a  listed  chemical,  in  vio- 
lation of  this  title  or  title  m.  with  reckless 
disregard  for  the  illegal  uses  to  which  such  a 
laboratory  supply  will  be  put. 
As  used  in  paragraph  (11).  the  term  'labora- 
tory supply'  means  a  listed  chemical  or  any 
chemical,  substance,  or  item  on  a  special 
surveillance  list  published  by  the  Attorney 
General,  which  contains  chemicals,  prod-ots, 
materials,  or  equipment  used  in  the  ma.nu- 
facture  of  controlled  substances  and  listed 
chemicals.  For  purposes  of  paragraph  (11), 
there  is  a  rebuttable  presumption  of  reckless 
disregard  at  trial  if  the  Attorney  General  no- 
tifies a  firm  in  writing  that  a  laboratory  sup- 
ply sold  by  the  firm,  or  any  other  person  or 
firm,  has  been  used  by  a  customer  of  the  no- 
tified firm,  or  distributed  further  by  that 
customer,  for  the  unlawful  production  of 
controlled  substances  or  listed  chemicals  a 
firm  distributes  and  2  weeks  or  more  after 
the  notification  the  notified  firm  distributes 
a  laboratory  supply  to  the  customer.". 

(b)  Civil  penalty.— Section  402(c)(2)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
842(c)(2))  is  amended  by  adding  at  the  end  the 
following; 

"(C)  In  addition  to  the  penalties  set  forth 
elsewhere  in  this  title  or  title  HI,  any  busi- 
ness  that   violates  paragraph   (11)   of  sub- 


section (a)  shall,  with  respect  to  the  first 
such  violation,  be  subject  to  a  civil  penalty 
of  not  more  than  $250,000,  but  shall  not  be 
subject  to  criminal  penalties  under  this  sec- 
tion, and  shall,  for  any  succeeding  violation, 
be  subject  to  a  civil  fine  of  not  more  than 
$250,000  or  double  the  last  previously  imposed 
penalty,  whichever  is  greater.". 

SEC.  206.  INJUNCTIVE  RELIEF. 

(a)  Ten-Year  Injunction  Major  Of- 
fenses.—Section  401(0  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(0)  is  amended 
by- 

(1)  inserting  "manufacture,  exportation," 
after  "distribution,";  and 

(2)  striking  "regulated". 

(b)  Ten-Year  lNJi:rNCTioN  Other  Of- 
fenses.—Section  403  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843)  is  amended— 

(1)  in  subsection  (e),  by— 

(A)  inserting  "manufacture,  exportation," 
after  "distribution,";  and 

(B)  striking  "regulated";  and 

(2)  by  adding  at  the  end  the  following: 

"(O  INJUNCTIONS.— (1)  In  addition  to  any 
penalty  provided  in  this  section,  the  Attor- 
ney General  is  authorized  to  commence  a 
civil  action  for  appropriate  declaratory  or 
injunctive  relief  relating  to  violations  of  this 
section  or  section  402. 

"(2)  Any  action  under  this  subsection  may 
be  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located  or  resides  or  is  doing  busmess. 

"(3)  Any  order  or  judgment  issued  ,v  the 
court  pursuant  to  this  subsection  shall  be 
tailored  to  restrain  violations  of  this  section 
or  section  402. 

"(4)  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determination 
of  such  an  action.  An  action  under  this  sub- 
section is  governed  by  the  Federal  Rules  of 
Civil  Procedure  except  that,  if  an  indictment 
has  been  returned  against  the  respondent, 
discovery  is  governed  by  the  Federal  Rules  of 
Criminal  Procedure.". 

SEC.  207.  RESTrrtmON  FOR  CLEANUP  OF  CLAN- 
DESTINE LABORATORY  SITES. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  the  following: 

"(q)  The  court,  when  sentencing  a  defend- 
ant convicted  of  an  offense  under  this  title 
or  title  HI  involving  the  manufacture  of 
methamphetamine.  may— 

"(1)  order  restitution  as  provided  in  sec- 
tions 3612  and  3664  of  title  18.  United  States 
Code; 

"(2)  order  the  defendant  to  reimburse  the 
United  States  for  the  costs  incurred  by  the 
United  States  for  the  cleanup  associated 
with  the  manufacture  of  methamphetamine 
by  the  defendant;  and 

"(3)  order  restitution  to  any  person  injured 
as  a  result  of  the  offense  as  provided  in  sec- 
tion 3663  of  title  18,  United  States  Code.". 
SEC.  208.  RECORD  RETENTION. 

Section  310(a)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(a)(1))  is  amended 
by  striking  the  dash  after  "transaction"  and 
subparagraphs  (A)  and  (B)  and  inserting  "for 
two  years  after  the  date  of  the  transaction.". 

SEC.  209.  TECHNICAL  AMENDMENTS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34),  by  amending  subpara- 
graphs (P),  (S),  and  (U)  to  read  as  follows; 

"(P)  Isosafrole. 

"(S)  N-Methylephedrine. 

"(U)  Hydriodic  acid.";  and 

(2)  in  paragraph  (35),  by  amending  subpara- 
graph (G)  to  read  as  follows; 

"(G)  2-Butanone  (or  Methyl  Ethyl  Ke- 
tone).". 


SEC.  210.  WITHDRAWAL  OF  REGULATIONS- 

The  final  rule  concerning  removal  of  ex- 
emption for  certain  pseudoephedrine  prod- 
ucts marketed  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  published  in  the  Federal 
Register  of  August  7.  1996  (61  FR  40981-40993) 
is  null  and  void  and  of  no  force  or  effect. 
TITLE  III— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECURSORS 

SEC.  301.  PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  METHAMPHETAMINE. 

(a)  Directive  to  the  United  States  Sen- 
tencing Commission.— Pursuant  to  its  au- 
thority under  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  review  and  amend  its 
guidelines  and  its  policy  statements  to  pro- 
vide for  increased  penalties  for  unlawful 
manufacturing,  importing,  exporting,  and 
trafficking  of  methamphetamine.  and  other 
similar  offenses,  including  unlawful  posses- 
sion with  intent  to  commit  any  of  those  of- 
fenses, and  attempt  and  conspiracy  to  com- 
mit any  of  those  offenses.  The  Commission 
shall  submit  to  Congress  explanations  there- 
for and  any  additional  policy  recommenda- 
tions for  combating  methamphetamine  of- 
fenses. 

(b)  In  General.— In  carrying  out  this  sec- 
tion, the  Commission  shall  ensure  that  the 
sentencing  guidelines  and  policy  statements 
for  offenders  convicted  of  offenses  described 
in  subsection  (a)  and  any  recommendations 
submitted  under  such  subsection  reflect  the 
heinous  nature  of  such  offenses,  the  need  for 
aggressive  law  enforcement  action  to  fight 
such  offenses,  and  the  extreme  dangers  asso- 
ciated with  unlawful  activity  involving 
methamphetamine,  including— 

(1)  the  rapidly  growing  incidence  of  meth- 
amphetamine abuse  and  the  threat  to  public 
safety  such  abuse  poses; 

(2)  the  high  risk  of  methamphetamine  ad- 
diction; 

(3)  the  increased  risk  of  violence  associated 
with  methamphetamine  trafficking  and 
abuse;  and 

(4)  the  recent  increase  in  the  illegal  impor- 
tation of  methamphetamine  and  precursor 
chemicals. 

SEC.  302.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CERTAIN  USTED  CHEMI- 
CALS. 

(a)  Controlled  Substances  Act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  "not 
more  than  10  years."  and  inserting  "not 
more  than  20  years  in  the  case  of  a  violation 
of  paragraph  (1)  or  (2)  involving  a  lis:  I 
chemical  or  not  more  than  10  years  in  the 
case  of  a  violation  of  this  subsection  other 
than  a  violation  of  paragraph  (1)  or  (2)  In- 
volving a  list  I  chemical.". 

(b)  Controlled  Substance  Import  ajjd  Ex- 
port act.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  "not  more 
than  10  years."  and  inserting  "not  more  than 
20  years  in  tne  case  of  a  violation  of  para- 
graph (1)  or  (3)  involving  a  list  I  chemical  or 
not  more  than  10  years  in  the  case  of  a  viola- 
tion of  this  subsection  other  than  a  violation 
of  paragraph  (1)  or  (3)  involving  a  list  I 
chemical.". 

(c)  Sentencing  Guidelines.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission  shall,  in  accordance 
with  the  procedures  set  forth  in  section  21(a) 
of  the  Sentencing  Act  of  1987.  as  though  the 
authority  of  that  section  had  not  expired, 
amend  the  sentencing  guidelines  to  increase 
by  at  least  two  levels  the  offense  level  for  of- 
fenses involving  list  1  chemicals  under— 
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(A)  section  401(d)  (1)  and  (2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C  841(d)  (1) 
and  (2));  and 

(B)  section  1010(d)  (1)  and  (3)  of  the  Con- 
trolled Substance  Import  and  Export  Act  (21 
U.S.C.  960(d)(1)  and  (3)). 

(2)  Reqihrement.- In  carrying  out  this 
subsection,  the  Commission  shall  ensure 
that  the  offense  levels  for  offenses  referred 
to  in  paragraph  (1)  are  calculated  proportion- 
ally on  the  basis  of  the  quantity  of  con- 
trolled substance  that  reasonably  could  have 
been  manufactured  in  a  clandestine  setting 
using  the  quantity  of  the  list  I  chemical  pos- 
sessed, distributed,  imported,  or  exported. 

SEC.  303.  ENHANCED  PENALTY  FOR  DANGEROUS 
HANDLING  OF  CONTROLLED  SUB- 
STANCES: AMENDMENT  OF  SEN- 
TENCING GUIDELINES. 

(a)  In  General.— Pxirsuant  to  its  authority 
under  section  994  of  title  28,  United  States 
Code,  the  United  States  Sentencing  Commis- 
sion shall  determine  whether  the  Sentencing 
Guidelines  adequately  punish  the  offenses 
described  in  subsection  (b)  and,  if  not,  pro- 
mulgate guidelines  or  amend  existing  guide- 
lines to  provide  an  appropriate  enhancement 
of  the  punishment  for  a  defendant  convicted 
of  such  an  offense. 

(b)  Offense.— The  offense  referred  to  in 
subsection  (a)  is  a  violation  of  section  401(d). 
401(g)(1).  403(a)(6),  or  403(a)(7)  of  The  Con- 
trolled Substances  Act  (21  U.S.C.  841(d). 
841(g)(1).  843(a)(6),  and  843(a)(7)).  in  cases  in 
which  in  the  commission  of  the  offense  the 
defendant  violated — 

(1)  subsection  (d)  or  (e)  of  section  3008  of 
the  Solid  Waste  Disposal  Act  (relating  to 
handling  hazardous  wsiste  in  a  manner  incon- 
sistent with  Federal  or  applicable  State 
law); 

(2)  section  103(b)  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and  Li- 
ability Act  (relating  to  failure  to  notify  as  to 
the  release  of  a  reportable  quantity  of  a  haz- 
ardous substance  into  the  environment); 

(3)  section  301(a),  307(d),  309(c)(2).  309(c)(3), 
311(b)(3),  or  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act  (relating  to  the  unlaw- 
ful discharge  of  pollutants  or  hazardous  sub- 
stances, the  operation  of  a  source  in  viola- 
tion of  a  pretreatment  standard,  and  the  fail- 
ure to  notify  as  to  the  release  of  a  reportable 
quantity  of  a  hazardous  substance  into  the 
water);  or 

(4)  section  5124  of  title  49,  United  States 
Code  (relating  to  violations  of  laws  and  regu- 
lations enforced  by  the  Department  of  Trans- 
portation with  respect  to  the  transportation 
of  hazardous  material). 

TITLE  IV— LEGAL  MANUFACTURE,  DIS- 
TRIBUTION, AND  SALE  OF  PRECURSOR 
CHEMICALS 

SEa  401.  DIVERSION  OF  CERTAIN  PRECURSOR 
CHEMICALS. 

(a)  In  General.— Section  102(39)  of  the  Con- 
trolled Subsunces  Act  (21  U.S.C.  802(39))  is 
amended — 

(1)  in  subparagraph  (A)(iv)(I)(aa),  by  strik- 
ing "as"  through  the  semicolon  and  insert- 
ing ".  pseudoephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers,  or  phen- 
ylpropanolamine or  its  salts,  optical  iso- 
mers, or  salts  of  optical  isomers  unless  oth- 
erwise provided  by  regulation  of  the  Attor- 
ney General  issued  pursuant  to  section  204(e) 
of  this  title;";  and 

(2)  in  subparagraph  (A)(iv)(II).  by  inserting 
",  pseudoephedrine,  phenylpropanolamine," 
after  "ephedrine". 

(b)  Legitimate  Retailers.— Section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802) 
is  amended— 

(1)  in  paragraph  (39)(A)(iv)(I)(aa),  by  adding 
before  the  semicolon  the  following:  ",  except 
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that  any  sale  of  ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products  by  retail  distributors  shall  not  be  a 
regulated  transaction  (except  as  provided  in 
section  401(d)  of  the  Comprehensive  Meth- 
amphetamine Control  Act  of  1996)"; 

(2)  in  paragraph  (39)(A)(iv)(II).  by  adding 
before  the  semicolon  the  following:  ",  except 
that  the  threshold  for  any  sale  of  products 
containing  pseudoephedrine  or  phenyl- 
propanolamine products  by  retail  distribu- 
tors or  by  distributors  required  to  submit  re- 
ports by  section  310(b)(3)  of  this  title  shall  be 
24  grams  of  pseudoephedrine  or  24  grams  of 
phenylpropanolamine  in  a  single  trajis- 
action"; 

(3)  by  redesignating  paragraph  (43)  relating 
to  felony  drug  offense  as  paragraph  (44);  and 

(4)  by  adding  at  the  end  the  following; 
"(45)  The  term  'ordinary  over-the-counter 

pseudoephedrine  or  phenylpropanolamine 
product'  means  any  product  containing 
pseudoephedrine  or  phenylpropanolamine 
that  is — 

"(A)  regulated  pursuant  to  this  title;  and 

"(B)(i)  except  for  liquids,  sold  in  package 
sizes  of  not  more  than  3.0  grams  of 
pseudoephedrine  base  or  3.0  grams  of  phenyl- 
propanolamine base,  and  that  is  packaged  in 
blister  packs,  each  blister  containing  not 
more  than  two  dosage  units,  or  where  the  use 
of  blister  packs  is  technically  infeasible, 
that  is  packaged  in  unit  dose  packets  or 
pouches;  and 

"(ii)  for  liquids,  sold  in  package  sizes  of 
not  more  than  3.0  grams  of  pseudoephedrine 
base  or  3.0  grams  of  phenylpropanolamine 
base. 

"(46)(A)  The  term  'retail  distributor' 
means  a  grocery  store,  general  merchandise 
store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to 
pseudoephedrine  or  phenylpropanolamine 
products  are  limited  almost  exclusively  to 
sales  for  personal  use.  both  in  number  of 
sales  and  volume  of  sales,  either  directly  to 
walk-in  customers  or  in  face-to-face  trans- 
actions by  direct  sales. 

"(B)  For  purposes  of  this  paragraph,  sale 
for  personal  use  means  the  sale  of  below- 
threshold  quantities  in  a  single  transaction 
to  an  individual  for  legitimate  medical  use. 

"(C)  For  purposes  of  this  paragraph,  enti- 
ties are  defined  by  reference  to  the  Standard 
Industrial  Classification  (SIC)  code,  as  fol- 
lows: 

"(i)  A  grocery  store  is  an  entity  within  SIC 
code  5411. 

"(ii)  A  general  merchandise  store  is  an  en- 
tity within  SIC  codes  5300  through  5399  and 
5499. 

"(iii)  A  drug  store  is  an  entity  within  SIC 
code  5912.". 

(C)  REINSTATEMENT  OF  LEGAL  DRUG  EXEMP- 
TION.—SCCtlOn  204  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  814)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(e)  Reinstatement  of  Exemption  With 
Respect  to  Ephedrine,  Pseudoephedrine. 

AND  phenylpropanolamine  DRUG  PROD- 
UCTS.—PUTSUant  to  subsection  (d)(1),  the  At- 
torney General  shall  by  regulation  reinstate 
the  exemption  with  respect  to  a  particular 
ephedrine,  pseudoephedrine.  or  phenyl- 
propanolamine drug  product  if  the  Attorney 
General  determines  that  the  drug  product  is 
manufactured  and  distributed  in  a  manner 
that  prevents  diversion.  In  making  this  de- 
termination the  Attorney  General  shall  con- 
sider the  factors  listed  in  subsection  (d)(2). 
Any  regulation  issued  pursuant  to  this  sub- 
section may  be  amended  or  revoked  based  on 
the  factors  listed  in  subsection  (d)(4).". 


(d)  Regulation  of  Retail  Sales.— 

(1)  PSEUDOEPHEDRINE.— 

(A)  Limit.— 

(i)  In  general.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ii).  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of 
pseudoephedrine  base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
pseudoephedrine-containing  compounds  may 
not  be  lowered  beyond  that  established  in 
this  pairagraph. 

(ii)  CoNDrnoNS.- In  order  to  establish  a 
single-transaction  limit  of  24  grams  of 
pseudoephedrine  base,  the  Attorney  General 
shall  establish,  following  notice,  comment, 
and  an  informal  hearing  that  since  the  date 
of  enactment  of  this  Act  there  are  a  signifi- 
cant number  of  instances  where  ordinary 
over-the-counter  pseudoephedrine  products 
as  established  in  paragraph  (45)  of  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802  (45)).  as  added  by  this  Act.  sold  by  retail 
distributors  as  established  in  paragraph  (46) 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(46)).  are  being  widely  used 
as  a  significant  source  of  precursor  chemi- 
cals for  illegal  manufacture  of  a  controlled 
substance  for  distribution  or  sale. 

(B)  Violation.— Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  i>enalty  plus  $5,000. 

(2)  Phenylpropanolamine.— 

(A)  LaoT.- 

(i)  In  gen^eral.- Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ii).  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of  phenyl- 
propanolamine base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
phenylpropanolamine-containing  compounds 
may  not  be  lowered  beyond  that  established 
in  this  paragraph. 

(ii)  CONDmoNS.— In  order  to  establish  a 
single-transaction  limit  of  24  grams  of  phen- 
ylpropanolamine base,  the  Attorney  General 
shall  establish,  following  notice,  comment, 
and  an  informal  hearing,  that  since  the  date 
of  enactment  of  this  Act  there  are  a  signifi- 
cant number  of  instances  where  ordinary 
over-the-counter  phenylpropanolamine  prod- 
ucts as  established  in  paragraph  (45)  of  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(45)).  as  added  by  this  Act,  sold  by 
retail  distributors  as  established  in  para- 
graph (46)  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(46)),  are  being 
used  as  a  significant  source  of  precursor 
chemicals  for  illegal  manufacture  of  a  con- 
trolled substance  in  bulk. 

(B)  Violation.— Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
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firm  with  repard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring- within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  $5,000. 

(3)  Significant  number  of  instances.— 

(A)  In  general.— For  purposes  of  this  sub- 
section, isolated  or  infrequent  use.  or  use  in 
insubstantial  quantities,  of  ordinary  over- 
the-counter  pseudoephedrine  or  phenyl- 
propanolamine, as  defined  in  section  102(45) 
of  the  Controlled  Substances  Act.  as  added 
by  section  401(b)  of  this  Act.  and  sold  at  the 
retail  level  for  the  illicit  manufacture  of 
methamphetamine  or  amphetamine  may  not 
be  used  by  the  Attorney  General  as  the  basis 
for  establishing  the  conditions  under  para- 
graph (l)(A)(ii)  of  this  subsection,  with  re- 
spect to  pseudoephedrine.  and  paragraph 
(2)(A)(ii)  of  this  subsection,  with  respect  to 
phenylpropanolamine. 

(B)  Considerations  and  report. — ^The  At- 
torney General  shall— 

(i)  in  establishing  a  finding  under  para- 
graph (l)(A)(ii)  or  (2)(A)(ii)  of  this  sub- 
section, consult  with  the  Secretary  of  Health 
and  Human  Services  in  order  to  consider  the 
effects  on  public  health  that  would  occur 
from  the  establishment  of  new  single  trans- 
action limits  as  provided  in  such  paragraph; 
and 

(ii)  upon  establishing  a  finding,  transmit  a 
report  to  the  Committees  on  the  Judiciary  in 
both,  respectively,  the  House  of  Representa- 
tives and  the  Senate  in  which  the  Attorney 
General  will  provide  the  factual  basis  for  es- 
tablishing the  new  single  transaction  limits. 

(4)  DEFiNmoN  OF  BUSINESS.— For  purposes 
of  this  subsection,  the  term  "business" 
means  the  entity  that  makes  the  direct  sale 
and  does  not  include  the  parent  company  of 
a  business  not  involved  in  a  direct  sale  regu- 
lated by  this  subsection. 

(5)  Judicial  review. — Any  regulation  pro- 
mulgated by  the  Attorney  (General  under 
this  section  shall  be  subject  to  judicial  re- 
view pursuant  to  section  507  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  8T7). 

(e)  Effect  on  Thresholds.— Nothing  in 
the  amendments  made  by  subsection  (b)  or 
the  provisions  of  subsection  (d)  shall  affect 
the  authority  of  the  Attorney  General  to 
modify  thresholds  (including  cumulative 
thresholds)  for  retail  distributors  for  prod- 
ucts other  than  ordinary  over-the-counter 
pseudoephedrine  or  phenylpropanolamine 
products  (as  defined  in  section  102(45)  of  the 
Controlled  Substances  Act,  as  added  by  this 
section)  or  for  non-retail  distributors,  im- 
porters, or  exporters. 

(f)  C:OMBINATION  EPHEDRINE  PRODUCTS.— 

(1)  In  general.— For  the  purposes  of  this 
section,  combination  ephedrine  products 
shall  be  treated  the  same  as  pseudoephedrine 
products,  except  that — 

(A)  a  single  transaction  limit  of  24  grams 
shall  be  effective  as  of  the  date  of  enactment 
of  this  Act  and  shall  apply  to  sales  of  all 
combination  ephedrine  products,  notwith- 
standing the  form  in  which  those  products 
are  packaged,  made  by  retail  distributors  or 
distributors  required  to  submit  a  report 
under  section  310(b)(3)  of  the  Controlled  Sub- 
stances Act  (as  added  by  section  402  of  this 
Act); 

(B)  for  regulated  transactions  for  combina- 
tion ephedrine  products  other  than  sales  de- 
scribed in  subparagraph  (A),  the  transaction 
limit  shall 


(i)  1  kilogram  of  ephedrine  base,  effective 
on  the  date  of  enactment  of  this  Act;  or 

(ii)  a  threshold  other  than  the  threshold 
described  in  clause  (i).  if  established  by  the 
Attorney  CJeneral  not  earlier  than  1  year 
after  the  date  of  enactment  of  this  Act;  and 

(C)  the  penalties  provided  in  subsection 
(d)(1)(B)  of  this  section  shall  take  effect  on 
the  date  of  enactment  of  this  Act  for  any  in- 
dividual or  business  that  violates  the  single 
transaction  limit  of  24  grams  for  combina- 
tion ephedrine  products. 

(2)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "combination  ephedrine 
product"  means  a  drug  product  containing 
ephedrine  or  its  salts,  optical  isomers,  or 
salts  of  optical  isomers  and  therapeutically 
significant  quantities  of  another  active  me- 
dicinal ingredient. 

(g)  Effective  Date  of  This  Section.— Not- 
withstanding any  other  provision  of  this  Act, 
this  section  shall  not  apply  to  the  sale  of  any 
pseudoephedrine  or  phenylpropanolamine 
product  prior  to  12  months  after  the  date  of 
enactment  of  this  Act,  except  that,  on  appli- 
cation of  a  manufacturer  of  a  particular 
pseudoephedrine  or  phenylpropanolamine 
drug  product,  the  Attorney  General  may,  in 
her  sole  discretion,  extend  such  effective 
date  up  to  an  additional  six  months.  Not- 
withstanding any  other  provision  of  law,  the 
decision  of  the  Attorney  General  on  such  an 
application  shall  not  be  subject  to  judicial 
review. 

SEC.  402.  HAIL  ORDER  RESTRICTIONS. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  WO(b))  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Mail  order  reporting.— (A)  Each  reg- 
ulated person  who  engages  in  a  transaction 
with  a  nonregulated  person  which— 

"(i)  involves  ephedrine.  pseudoephedrine. 
or  phenylpropanolamine  (including  drug 
products  containing  these  chemicals);  and 

"(ii)  uses  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial  car- 
rier; 

shall,  on  a  monthly  basis,  submit  a  report  of 
each  such  transaction  conducted  during  the 
previous  month  to  the  Attorney  General  in 
such  form,  containing  such  data,  and  at  such 
times  as  the  Attorney  General  shall  estab- 
lish by  regulation. 

"(B)  The  data  required  for  such  reports 
shall  include — 

"(i)  the  name  of  the  purchaser; 

"(ii)  the  quantity  and  form  of  the  ephed- 
rine. pseudoephedrine.  or  phenylpropanola- 
mine purchased;  and 

"(iii)  the  address  to  which  such  ephedrine, 
pseudoephedrine.  or  phenylpropanolamine 
was  sent.". 

TITLE  V— EDUCATION  AND  RESEARCH 

SEC.    901.    INTERAGENCY     METHAMPHETAMINE 
TASK  FORCE. 

(a)  Establishment.— There  is  established  a 
"Methamphetamine  Interagency  Task 
Force"  (referred  to  as  the  "interagency  task 
force")  which  shall  consist  of  the  following 
members; 

(1)  The  Attorney  General,  or  a  designee, 
who  shall  serve  as  chair. 

(2)  2  representatives  selected  by  the  Attor- 
ney General. 

(3)  The  Secretary  of  Education  or  a  des- 
ignee. 

(4)  The  Secretary  of  Health  and  Human 
Services  or  a  designee. 

(5)  2  representatives  of  State  and  local  law 
enforcement  and  regulatory  agencies,  to  be 
selected  by  the  Attorney  General. 

(6)  2  representatives  selected  by  the  Sec- 
retary of  Health  and  Human  Services. 


(7)  5  nongovernmental  experts  in  drug 
abuse  prevention  and  treatment  to  be  se- 
lected by  the  Attorney  General. 

(b)  RESPONSiBiLmES.— The  interagency 
task  force  shall  be  responsible  for  designing, 
implementing,  and  evaluating  the  education 
and  prevention  and  treatment  practices  and 
strategies  of  the  Federal  Government  with 
respect  to  methamphetamine  and  other  syn- 
thetic stimulants. 

(c)  Meetings.— The  interagency  task  force 
shall  meet  at  least  once  every  6  months. 

(d)  Funding.— The  administrative  expenses 
of  the  interagency  task  force  shall  be  paid 
out  of  existing  Department  of  Justice  appro- 
priations. 

(e)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
interagency  task  force. 

(f)  TERMINATION.— The  interagency  task 
force  shall  terminate  4  years  after  the  date 
of  enactment  of  this  Act. 

SEC  502.  PUBUC  HEALTH  MONITORING. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  a  public  health  monitoring 
program  to  monitor  methamphetamine 
abuse  in  the  United  States.  The  program 
shall  include  the  collection  and  dissemina- 
tion of  data  related  to  methamphetamine 
abuse  which  can  be  used  by  public  health  of- 
ficials in  policy  development. 

SEC.    503.    PUBUCPRIVATE    EDUCATION    PRO- 
GRAM. 

(a)  ADVISORY  Panel.— The  Attorney  Gen- 
eral shall  establish  an  advisory  panel  con- 
sisting of  an  appropriate  number  of  rep- 
resentatives from  Federal.  State,  and  local 
law  enforcement  and  regulatory  agencies 
with  experience  in  investigating  and  pros- 
ecuting illegal  transactions  of  precursor 
chemicals.  The  Attorney  General  shall  con- 
vene the  panel  as  often  as  necessary  to  de- 
velop and  coordinate  educational  programs 
for  wholesale  and  retail  distributors  of  pre- 
cursor chemicals  and  supplies. 

(b)  CONTINUATION   OF    CURRENT   EFFORTS.— 

The  Attorney  General  shall  continue  to — 

(1)  maintain  an  active  program  of  seminars 
and  training  to  educate  wholesale  and  retail 
distributors  of  precursor  chemicals  and  sup- 
plies regarding  the  identification  of  sus- 
picious transactions  and  their  responsibility 
to  report  such  transactions;  and 

(2)  provide  assistance  to  State  and  local 
law  enforcement  and  regulatory  agencies  to 
facilitate  the  establishment  and  mainte- 
nance of  educational  programs  for  distribu- 
tors of  precursor  chemicals  and  supplies. 

SEC.  504.  SUSPICIOUS  ORDERS  TASK  FORCE. 

(a)  Ln  General.— The  Attorney  General 
shall  establish  a  "Suspicious  Orders  Task 
Force"  (the  "Task  Force")  which  shall  con- 
sist of— 

(1)  appropriate  personnel  from  the  Drug 
Enforcement  Administration  (the  "DEA") 
and  other  Federal,  State,  and  local  law  en- 
forcement and  regulatory  agencies  with  the 
experience  in  investigating  and  prosecuting 
illegal  transactions  of  listed  chemicals  and 
supplies;  and 

(2)  representatives  from  the  chemical  and 
pharmaceutical  industry. 

(b)  RESPONSIBILITIES. —The  Task  Force 
shall  be  responsible  for  developing  proposals 
to  define  suspicious  orders  of  listed  chemi- 
cals, and  particularly  to  develop  quantifiable 
parameters  which  can  be  used  by  registrants 
in  determining  if  an  order  is  a  suspicious 
order  which  must  be  reported  to  DEA.  The 
quantifiable  parameters  to  be  addressed  will 
include  frequency  of  orders,  deviations  from 
prior  orders,  and  size  of  orders.  The  Task 
Force  shall  also  recommend  provisions  as  to 
what  tjrpes  of  payment  practices  or  unusual 
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business  practices  shall  constitute  prima 
facie  suspicious  orders.  In  evaluating  the 
proposals,  the  Task  Force  shall  consider  ef- 
fectiveness, cost  and  feasibility  for  industry 
and  government,  an  other  relevant  factors. 

(c)  Meetings.— The  Task  Force  shall  meet 
at  least  two  times  per  year  and  at  such  other 
times  as  may  be  determined  necessary  by  the 
Task  Force. 

(d)  Report.— The  Task  Force  shall  present 
a  report  to  the  Attorney  General  on  its  pro- 
posals with  regard  to  suspicious  orders  and 
the  electronic  reporting  of  suspicious  orders 
within  one  year  of  the  date  of  enactment  of 
this  Act.  Copies  of  the  report  shall  be  for- 
warded to  the  Committees  of  the  Senate  and 
House  of  Representatives  having  jurisdiction 
over  the  regulation  of  listed  chemical  and 
controlled  substances. 

(e)  Funding.— The  administrative  expenses 
of  the  Task  Force  shall  be  paid  out  of  exist- 
ing Department  of  Justice  funds  or  appro- 
priations. 

(f)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
Task  Force. 

(g)  Termination.— The  Task  Force  shall 
terminate  upon  presentation  of  its  report  to 
the  Attorney  General,  or  two  years  after  the 
date  of  enactment  of  this  Act,  whichever  is 
sooner. 
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MEASURE  READ  THE  FIRST 
TIME— SENATE  JOINT  RESOLU- 
TION 61 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  on  behalf 
of  Senators  Thurmond  and  Hefun  and 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  for 
the  first  time. 

A  joint  resolution  (S.J.  Res.  61)  regarding 
the  Emergency  Management  Assistant  Com- 
pact. 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  for  second  reading,  and  I  object  to 
my  own  request  on  behalf  of  the  other 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  on  the  next  legislative  day. 


ECONOMIC  ESPIONAGE  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3723.  which  is  now  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3723)  to  amend  Title  18  U.S. 
Code  to  protect  proprietary  economic  infor- 
mation, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  5384 

(Purpose;  To  propose  a  substitute) 
Mr.  STEVENS.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk 
and  ask   for  its  immediate   consider- 
ation. 


The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Specter,  for  himself  and  Mr.  Kohl, 
proposes  an  amendment  numbered  5384. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

amendment  no.  5385  TO  AMENDMENT  NO.  5384 

(Purpose;  To  amend  title  18.  United  States 
Code,  to  prohibit  certain  activities  relating 
to  the  use  of  computers,  and  for  other  pur- 
poses) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Grassley.  for  himself  and  Mr.  KYL. 
proposes  an  amendment  numbered  5385  to 
Amendment  No.  5384. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section:  Sec.  6. 

(a)  Wire  and  Computer  Fraud.— Section 
1343  of  title  18,  United  States  Code,  is  amend- 
ed  

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Secret  Service  Jurisdiction.— "The 
Secretary  of  the  Treasury  and  the  Attorney 
General  are  authorized  to  enter  into  an 
agreement  under  which  the  United  States 
Secret  Service  may  investigate  certain  of- 
fenses under  this  section." 

(a)  Use  of  Certain  Technology  to  Faciu- 
TATE  Criminal  Conduct. 

(1)  Information.— The  Administrative  Of- 
fice of  the  United  States  Courts  shall  estab- 
lish policies  and  procedures  for  the  inclusion 
in  all  Presentence  Reports  of  information 
that  specifically  identifies  and  describes  any 
use  of  encryption  or  scrambling  technology 
that  would  be  relevant  to  an  enhancement 
under  Section  3C1.1  (dealing  with  Obstruct- 
ing or  Impeding  the  Administration  of  Jus- 
tice) of  the  Sentencing  Guidelines  or  to  of- 
fense conduct  under  the  Sentencing  Guide- 
lines. 

(2)  (Compiling  and  report.— The  United 
States  Sentencing  Commission  shall 

(A)  compile  and  analsrze  any  information 
contained  in  documentation  described  in 
paragraph  (1)  relating  to  the  use  of 
encryption  or  scrambling  technology  to  fa- 
cilitate or  conceal  criminal  conduct;  and 

(B)  based  on  the  information  compiled  and 
analyzed  under  subparagraph  (A),  annually 
report  to  the  Congress  on  the  nature  and  ex- 
tent of  the  use  of  encryption  or  scrambling 
technology  to  facilitate  or  conceal  criminal 
conduct." 

(c)  Section  1029  of  Title  18.  United  States 
Code  is  amended  by— "Striking  the  (a)(5)  in 
the  second  place  it  appears  and  replacing  it 


with  (a)(8);  by  striking  the  (a)(6)  the  second 
place  it  appears  and  replacing  it  with  (aK9); 
and  by  adding  the  following  new  section: 

"(a)(10)  knowingly  and  with  intent  to  de- 
fraud uses,  produces,  traffics  in.  or  possesses 
any  device  containing  electronically  stored 
monetary  value." 

Mr.  GRASSLEY.  Mr.  President.  I'm 
pleased  that  the  Senate  has  passed  the 
eonomic  espionage  bill.  This  is  an  im- 
portant measure  that  I  believe  will 
save  American  business  significant 
amounts  of  money.  The  theft  of  con- 
fidential information  from  American 
businesses  is  a  serious  problem,  and 
this  bill  takes  important  steps  in  the 
right  direction. 

I  am  particularly  pleased  that  the 
Senate  has  accepted  the  amendment  I 
offered  with  Senator  Kyl.  This  amend- 
ment commissions  the  first-ever  study 
on  the  criminal  misuse  of  encrjrption 
technologies.  Under  the  Grassley-Kyl 
amendment,  court  officers  who  prepare 
pre-sentencing  reports  will  include  in- 
formation on  the  use  of  encrjrption  to 
conceal  criminal  conduct,  obstruct  in- 
vestigations, and  commit  crimes.  The 
sentencing  commission  will  then  col- 
lect and  collate  this  information  and 
include  it  in  its  annual  report  to  con- 
gress. 

In  this  way.  I  am  hopeful  that  Con- 
gress and  executive  branch  will  have 
reliable  data  on  whether  the  criminal 
misuse  of  encryption  is  actually  a 
problem  ajid,  if  so,  what  response  to 
this  problem  would  be  appropriate. 

As  chairman  of  the  Oversight  Sub- 
committee on  the  Judiciary  Commit- 
tee. I  did  an  informal  survey  of  state- 
level  law  enforcement  concerning  the 
criminal  misuse  of  encryption.  This  in- 
formal survey,  while  not  scientific, 
provides  valuable  insights  into  the  ac- 
tions of  the  criminal  element  in  our  so- 
ciety. 

Here  are  just  some  of  the  responses 
my  subcommittee  received. 

In  one  case  involving  John  Lucich  of 
the  New  Jersey  attorney  general's  of- 
fice was  involved,  a  computer  was 
seized  pursuant  to  a  warrant  in  a  seri- 
ous assault  case.  Examination  revealed 
that  approximately  20  percent  of  the 
hard  drive  files  were  encrypted.  Inves- 
tigators sought  the  assistance  of  two 
different  Federal  agencies.  Both  of 
these  agencies  were  unsuccessful  in 
decryT)ting  the  files.  Finally,  a  third 
Federal  agency  was  successful  in 
decrypting  the  files  after  expending 
considerable  resources.  The  Decrypted 
files  did  not  contain  evidence  of  the  as- 
sault but  rather  contained  evidence  of 
child  pornography.  The  encryption 
type  likely  used  was  "DES." 

And  Officer  Tim  O'Neill  of  the  Rose- 
ville.  California  Police  Department  re- 
ported to  the  subcommittee  that  he 
participated  in  a  search  involving  a 
complaint  against  a  subject  who  was 
on  probation  for  solicitation/annoyance 
of  minors.  The  subject  had  a  hidden 
encrypted  file  on  his  personal  com- 
puter. In  the  "slack"  area  at  the  end  of 
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the  file  the  officer  found  names,  ad- 
dresses, school,  grade,  and  phone  num- 
bers of  4-5  young  teen  girls.  The 
encrjrption  type  used  was  known  as 
"pincrypt." 

Officer  Mike  Menz  of  the  same  de- 
partment advised  the  subcommittee 
that  he  was  working  on  a  joint  State/ 
Federal  major  check  fraud  case  where 
part  of  the  potential  evidence  was 
encrypted. 

Ivan  Ortman,  a  senior  prosecutor  in 
Seattle,  Washington,  encountered  some 
encrypted  files  and  password  protec- 
tion in  a  cellular  phone  fraud  inves- 
tigation. For  a  number  of  files  the  pop- 
ular and  inexpensive  "PGP"  type  of 
encryption  was  used.  Orton  indicated 
that  no  effort  was  even  made  to  exam- 
ine the  files  as  the  police  could  not  lo- 
cate any  method  for  "cracking  that 
encrjrption." 

In  other  words,  why  try  since  such  an 
effort  is  certain  to  be  futUe.  Surely  a 
rational  society  should  look  long  and 
hard  at  this  situation. 

Agent  Chuck  Davis  of  the  Colorado 
Bureau  of  Investigation  reported  to  the 
subcommittee  that  he  hats  encountered 
encryption  as  well  as  password  protec- 
tion problems.  In  one  embezzlement 
case,  a  computer  system  has  seized.  Ex- 
amination revealed  that  files  on  the 
hard  disk  were  encrypted.  The  software 
manufacturers  were  contacted  and  the 
technical  personnel  who  wrote  the  pro- 
gram advised  that,  "they  had  left  no 
'back  door'  access  to  the  product  as 
this  would  adversely  impact  sales.  The 
hallmark  of  the  program's  appeal  is 
that  it  cannot  be  broken,  even  by  those 
who  created  it."  Agent  Davis  advised 
that  his  investigation  was  "halted" 
due  to  the  time  and  expense  of  a  "brute 
force  attack".  The  encrjTption  program 
used  was  entitled  "watchdog." 

Agent  Davis  also  advised  the  sub- 
committee that  password  protection 
also  presents  problems  for  other  tjnpes 
of  investigators.  In  cases  involving 
theft  of  drugs  from  an  emergency  room 
by  a  doctor,  bribery/extortion  by  a  po- 
lice officer,  and  the  suicide  by  an  11 
year-old  boy  after  telling  friends  that 
he  had  been  molested  by  a  family 
friend,  investigators  encountered  pass- 
word protection.  The  first  two  cases 
were  successfully  resolved  through  as- 
sistance from  the  manufacturer  of  the 
software. 

The  third  case,  however,  especially 
illustrates  the  seriousness  of 
decryption  problems— determining  the 
unique  key  or  in  this  case,  password 
from  a  large  number  of  possibilities. 
According  to  Agent  Davis,  a  mere  4 
character  password  has  1.9  million  pos- 
sibilities due  to  the  number  of  key- 
board characters.  Can  you  imagine  how 
difficult  it  must  be  to  figure  a  short,  4 
character  password.  What  if  the  pass- 
word were  10  characters  or  20  or  more? 
It's  easy  to  see  why  criminals  are  mov- 
ing toward  password  protection  for 
their  records. 


Mr.  President,  I  don't  know  what  the 
Grassley-Kyl  amendment's  study  will 
show.  But  at  least  anecdotally,  there 
seems  to  be  a  serious  and  growing  prob- 
lem with  criminals  using  encryption  to 
commit  crimes  or  conceal  criminal 
conduct.  I  hope  we  can  figure  out  what 
to  do  about  the  problem  in  a  fair  and 
balanced  way.  I  yield  the  floor. 

Mr.  KYL.  Mr.  President,  I  rise  to 
comment  on  the  economic  espionage 
bill  introduced  by  Senators  SPECTER 
and  Kohl.  I  was  pleased  that  the  Sen- 
ate Judiciary  Committee  passed  this 
bill,  which  will  strengthen  current  pub- 
lic law  on  crimes  against  our  indus- 
tries. It  will  protect  our  businesses  by 
punishing  those  who  steal  vital  propri- 
etary information  for  the  benefit  of  a 
foreign  government  or  a  corporation. 

Economic  espionage  is  not  a  new 
crime.  The  success  of  many  U.S.  firms 
has  made  them  a  large  target  for  the 
theft  of  trade  secrets.  It  is  much  easier 
for  a  foreign  firm  to  steal  American 
trade  secrets,  with  little  or  no  penalty, 
than  it  is  for  a  firm  to  spend  a  large 
amount  of  capital  on  research  and  de- 
velopment. Economic  espionage  may 
be  the  future  of  intelligence. 

Only  recently  have  American  firms 
begun  to  recognize  the  economio  im- 
pact espionage  has  on  U.S.  firms.  In 
1992,  a  survey  by  the  American  society 
for  Industrial  Security  discovered  that 
American  firms  lost  roughly  $597  mil- 
lion in  product  development  and  speci- 
fication data  and  $110  million  in  manu- 
facturing process  information,  due  to 
espionage.  These  losses  are  likely  to 
continue.  I  am  pleased  that  the  Chair- 
man and  ranking  member  have  pro- 
duced a  bill  that  will  for  the  first  time 
penalize  those  who  try  to  steal  ideas 
that  Americans  have  worked  hard  to 
develop. 

One  problem  not  yet  adequately  ad- 
dressed is  how  to  collect  necessary  in- 
telligence in  an  age  when  encryption 
protects  computer  communication.  In 
order  to  maintain  our  national  secu- 
rity interests,  I  support  some  measure 
of  constitutional  authority  to  collect 
intelligence  even  in  situations  where 
communications  have  been  encrypted. 
To  that  end,  Mr.  President,  I  am  hope- 
ful that  my  colleagues  will  adopt  an 
amendment  to  this  bill  that  Senator 
GRASSLEY  and  I  have  sponsored.  It  will 
amend  the  federal  sentencing  guide- 
lines to  require  that  the  Federal  Sen- 
tencing Commission  collect,  compile, 
and  report  annually  on  information 
collected  from  pretrial  sentence  re- 
ports and  other  relevant  documents  in- 
dicating the  use  of  encryption  to  fur- 
ther or  conceal  criminal  conduct. 

Whatever  one's  view  of  export  policy, 
it  is  clear  that  law  enforcement  must 
have  better  records  of  criminals  who 
use  encryption  technology.  This 
amendment  will  accomplish  that. 

Mr.  President,  passing  an  economic 
espionage  law  will  deter  criminals  from 
stealing  trade  secrets  from  American 


businesses.   I   urge   my   colleagues   to 
adopt  our  amendment  and  pass  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5385)  was  agreed 
to. 

Mr.  GRASSLEY.  I  am  pleased  that 
the  amendment  I  offered  with  my  good 
friend  Senator  KYL  has  been  accepted. 
This  amendment  requires  the  Sentenc- 
ing Commission  to  report  to  Congress 
every  year  on  the  criminal  misuse  of 
encryption  technologies,  including  to 
obstruct  or  impede  the  administration 
of  justice.  I  think  that  this  will  help 
Congress  obtain  reliable  data  on  the 
question  of  whether  encryption  is  actu- 
ally being  used  by  criminals  to  commit 
crimes. 

The  Grassley-Kyl  amendment  also 
provides  the  Attorney  General  and  Sec- 
retary of  the  Treasury  with  the  author- 
ity to  enter  into  an  agreement  provid- 
ing the  United  States  Secret  Service 
with  concurrent  jurisdiction  to  inves- 
tigate certain  types  of  wire  fraud  of- 
fenses. I  considered  amending  18  U.S.C. 
1343  to  specifically  encompass  com- 
puter frauds,  but  after  reviewing  the 
case  law  (see,  E.G..  U.S.  v.  Riggs,  967 
F.2d  561  (11th  Cir.  1992))  and  consulting 
with  the  Justice  Department,  I  have 
decided  that  this  is  not  necessary.  My 
hope  is  that  Federal  law  enforcement 
and  the  Justice  Department  will  make 
more  use  of  section  1343  to  prosecute 
computer  crimes.  Specifically.  I  would 
like  this  interpretation  to  be  conrmiit- 
ted  to  writing  and  distributed  to  Fed- 
eral prosecutors  in  the  field. 

Mr.  LEAHY.  I  concur  in  the  view  of 
the  Senator  from  Iowa  that  amending 
section  1343  as  he  originally  considered 
is  not  necessary.  Section  1343  already 
encompasses  frauds  effected  by  the 
interstate  or  foreigrn  transmission  of 
wire  communications  involving,  among 
other  thingrs,  writings,  signs,  or  signals 
and,  consequently,  would  encompass 
frauds  effected  by  means  of  computers 
in  interstate  or  foreign  commerce.  I 
know  the  Justice  Department  already 
interprets  1343  in  this  way.  I  too  would 
urge  the  Justice  Department  to  ensure 
that  Federal  prosecutors  in  the  field 
are  familiar  with  the  scope  of  criminal 
conduct,  including  fraud  effected  by 
means  of  computers,  encompassed  by 
the  wire  fraud  statute. 

Regarding  the  new  requirement  that 
the  Sentencing  Commission  report  on 
the  criminal  misuse  of  encryption 
technologies.  I  caution  that  the  results 
of  this  report — whatever  they  may  be — 
will  be  necessarily  incomplete  and 
should  not  be  viewed  out  of  context.  In- 
stances in  which  encryption  tech- 
nologies have  been  used  to  thwart  the 
theft  of  valuable  computerized  data, 
which  has  been  encrypted,  and  to  pre- 
vent crimes,  such  as  economic  espio- 
nage, do  not  usually  draw  the  atten- 
tion of  law  enforcement  and  therefore 
will  not  be  included  in  the  report. 
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Mr.  GRASSLEY.  I  wonder  whether 
the  chairman  and  ranking  member  of 
the  Technology  Subcommittee  a^ee 
with  this  analysis  of  section  1343. 

Mr.  SPECTER.  I  have  listened  to 
your  exchange  with  Senator  Leahy  and 
I  fully  agree  that  section  1343  already 
encompasses  computer  fraud  and  that 
amending  it  is  not  necessary. 

Mr.  KOHL.  I  too  listened  to  your  ex- 
change with  Senator  Leahy,  and  I  am 
also  of  the  view  that  section  1343  cov- 
ers some  computer  crimes  and  that  no 
amendment  was  necessary. 

AMENDMENT  NO.  5386 

(Purpose:  To  improve  the  treatment  and  se- 
curity of  certain  persons  found  nop  gruilty 
by  reason  of  insanity  in  the  District  of  Co- 
lumbia, and  for  other  purposes) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Hatch,  proposes  an  amendment  num- 
bered 5386. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:: 

SEC.    .    TRANSFER    OF    PERSO.NS    FOUND    NOT 
GUILTY  BY  REASON  OF  INSANTTY. 

(a)   AMENDME.NT  OF   SECTION  4243  OF  TrrLE 

18.— Section  4243  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Certain  Persons  Found  Not  GuiLTi' 
BY  Reason  of  insantty  in  the  District  of 
Columbia.— 

"(1)  Transfer  to  custody  of  the  attor- 
ney general. — Notwithstanding  section 
301(h)  of  title  24  of  the  District  of  Columbia 
Code,  and  notwithstanding  subsection  4247(j) 
of  this  title,  all  persons  who  have  been  com- 
mitted to  a  hospital  for  the  mentally  ill  pur- 
suant to  section  30Ud)(l)  of  title  24  of  the 
District  of  Columbia  Code,  and  for  whom  the 
United  States  has  continuing  financial  re- 
sponsibility, may  be  transferred  to  the  cus- 
tody of  the  Attorney  General,  who  shall  hos- 
pitalize the  person  for  treatment  in  a  suit- 
able facility. 

"(2)  APPUCATION.— 

"(A)  In  general.— The  Attorney  General 
may  establish  custody  over  such  persons  by 
filing  an  application  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
demonstrating  that  the  person  to  be  trans- 
ferred is  a  person  described  in  this  sub- 
section. 

"(B)  Notice.— The  Attorney  General  shall, 
by  any  means  reasonably  designed  to  do  so, 
provide  written  notice  of  the  proposed  trans- 
fer of  custody  to  such  person  or  such  person's 
guardian,  legal  representative,  or  other  law- 
ful agent.  The  person  to  be  transferred  shall 
be  afforded  an  opportunity,  not  to  exceed  15 
days,  to  respond  to  the  proposed  transfer  of 
custody,  and  may,  at  the  court's  discretion, 
be  afforded  a  hearing  on  the  proposed  trans- 
fer of  custody.  Such  hearing,  if  granted,  shall 
be  limited  to  a  determination  of  whether  the 
constitutional  rights  of  such  person  would  be 
violated  by  the  proposed  transfer  of  custody. 
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"(C)  Order.— Upon  application  of  the  At- 
torney General,  the  court  shall  order  the 
person  transferred  to  the  custody  of  the  At- 
torney General,  unless,  pursuant  to  a  hear- 
ing under  this  paragraph,  the  court  finds 
that  the  proposed  transfer  would  violate  a 
right  of  such  person  under  the  United  States 
Constitution. 

"(D)  Effect.— Nothing  in  this  paragraph 
shall  be  construed  to — 

"(i)  create  in  any  person  a  liberty  interest 
in  being  granted  a  hearing  or  notice  on  any 
matter; 

"(ii)  create  in  favor  of  any  person  a  cause 
of  action  against  the  United  States  or  any 
officer  or  employee  of  the  United  States;  or 

"(iii)  limit  in  any  manner  or  degree  the 
ability  of  the  Attorney  General  to  move, 
transfer,  or  otherwise  manage  any  person 
committed  to  the  custody  of  the  Attorney 
General. 

"(3)  Construction  wtth  other  sections.— 
Subsections  (f)  and  (g)  and  section  4247  shall 
apply  to  any  person  transferred  to  the  cus- 
tody of  the  Attorney  General  pursuant  to 
this  subsection.". 

(b)  Transfer  of  Records.— Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Code  or  any  other  provision  of  law.  the  Dis- 
trict of  Columbia  and  St.  Elizabeth's  Hos- 
pital— 

(1)  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  shall  provide  to  the 
Attorney  General  copies  of  all  records  in  the 
custody  or  control  of  the  District  or  the  Hos- 
pital on  such  date  of  enactment  pertaining 
to  persons  described  in  section  4243(i)  of  title 
18,  United  States  Code  (as  added  by  sub- 
section (a)); 

(2)  not  later  than  30  days  after  the  creation 
of  any  records  by  employees,  agents,  or  con- 
tractors of  the  District  of  Columbia  or  of  St. 
Elizabeth's  Hospital  pertaining  to  persons 
described  in  section  4243(i)  of  title  18,  United 
States  Code,  provide  to  the  Attorney  General 
copies  of  all  such  records  created  after  the 
date  of  enactment  of  this  Act: 

(3)  shall  not  prevent  or  impede  any  em- 
ployee, agent,  or  contractor  of  the  District 
of  Columbia  or  of  St.  Elizabeth's  Hospital 
who  has  obtained  knowledge  of  the  persons 
described  in  section  4243(1)  of  title  18.  United 
States  Code,  in  the  employee's  professional 
capacity  from  providing  that  knowledgre  to 
the  Attorney  General,  nor  shall  civil  or 
criminal  liability  attach  to  such  employees, 
agents,  or  contractors  who  provide  such 
knowledge;  and 

(4)  shall  not  prevent  or  impede  interviews 
of  persons  described  in  section  4243(i)  of  title 
18,  United  States  Code,  by  representatives  of 
the  Attorney  General,  if  such  persons  volun- 
tarily consent  to  such  interviews. 

(c)  Clarification  of  Effect  on  Certain 
Testimonial  Privileges.— The  amendments 
made  by  this  section  shall  not  be  construed 
to  affect  in  any  manner  any  doctor-patient 
or  psychotherapist-patient  testimonial  privi- 
lege that  may  be  otherwise  applicable  to  per- 
sons found  not  guilty  by  reason  of  insanity 
and  affected  by  this  section. 

(d)  Severabiuty.— If  any  provision  of  this 
section,  an  amendment  made  by  this  section, 
or  the  application  of  such  provision  or 
amendment  to  any  person  or  circumstance  is 
held  to  be  unconstitutional,  the  remainder  of 
this  section  and  the  amendments  made  by 
this  section  shall  not  be  affected  thereby. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5386)  was  agreed 
to. 


amendment  no.  S387  TO  AMEN'DMENT  NO.  5384 

(Purpose:  To  provide  funding  for  the  estab- 
lishment of  Boys  and  Girls  Clubs  in  public 
housing  projects  and  other  distressed 
areas,  and  for  other  purposes) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  aonendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Hatch,  for  himself,  and  Mr.  Kohl. 
proposes  an  amendment  numbered  5387  to 
amendment  No.  5384. 

Mr.  STE"VrENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  ESTABLISHING  BOYS  AND  GIRLS  CLUB& 

(a)  FINDINGS  AND  PURPOSE.— 

(1)  Findings.— The  Congress  finds  that — 

(A)  the  Boys  and  Girls  Clubs  of  America, 
chartered  by  an  Act  of  Congress  on  Decem- 
ber 10,  1991.  during  its  90-year  history  as  a 
national  organization,  has  proven  itself  as  a 
positive  force  in  the  communities  it  serves; 

(B)  there  are  1.810  Boys  and  Girls  Clubs  fa- 
cilities throughout  the  United  States.  Puer- 
to Rico,  and  the  United  States  Virgin  Is- 
lands, serving  2.420.000  youths  nationwide; 

(C)  71  percent  of  the  young  people  who  ben- 
efit from  Boys  and  Girls  Clubs  programs  live 
in  our  inner  cities  and  urban  areas: 

(D)  Boys  and  Girls  Clubs  are  locally  run 
and  have  been  exceptionally  successful  in 
balancing  public  funds  with  private  sector 
donations  and  maximizing  community  in- 
volvement; 

(E)  Boys  and  Girls  Clubs  are  located  in  289 
public  housing  sites  across  the  Nation; 

(F)  public  housing  projects  in  which  there 
is  an  active  Boys  and  Girls  Club  have  experi- 
enced a  25  percent  reduction  in  the  presence 
of  crack  cocaine,  a  22  percent  reduction  in 
overall  drug  activity,  and  a  13  percent  reduc- 
tion in  juvenile  crime: 

(G)  these  results  have  been  achieved  in  the 
face  of  national  trends  in  which  overall  drug 
use  by  youth  has  increased  105  percent  since 
1992  and  10.9  percent  of  the  Nation's  young 
people  use  drugs  on  a  monthly  basis:  and 

(H)  many  public  housing  projects  and  other 
distressed  areas  are  still  underserved  by 
Boys  and  Girls  Clubs. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  adequate  resources  in  the 
form  of  seed  money  for  the  Boys  and  Girls 
Clube  of  America  to  establish  1,000  additional 
local  Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas  by  2001. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "public  housing"  and 
"project"  have  the  same  meanings  as  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937;  and 

(2)  the  term  "distressed  area"  means  an 
urban,  suburban,  or  rural  area  with  the  high 
percentage  of  high  risk  youth  as  defined  in 
section  509A  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-8(f)). 

(c)  Establishment.— 

(1)  In  gentsal.— For  each  of  the  fiscal 
years  1997, 1998, 1999.  2000.  and  2001.  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  of 
the  Department  of  Justice  shall  provide  a 
grant  to  the  Boys  and  Girls  Clube  of  America 


23780 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1996 


for  the  purpose  of  establishing  Boys  &nd 
Girls  Clubs  in  public  housing  projects  and 
other  distressed  areas. 

(2)  Contracting  AUTHORm-.— Where  appro- 
priate, the  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  At- 
torney General,  shall  enter  into  contracts 
with  the  Boys  and  Girls  Clubs  of  America  to 
establish  clubs  pursuant  to  the  grants  under 
paragraph  (1). 

(d)  Report.— Not  later  than  May  1  of  each 
fiscal  year  for  which  amounts  are  made 
available  to  carry  out  this  Act.  the  Attorney 
General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  that  details  the 
progress  made  under  this  Act  in  establishing 
Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas,  and  the 
effectiveness  of  the  programs  in  reducing 
drug  abuse  and  juvenile  crime. 

(e)  Authorization  of  approprlations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section — 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  $20,000,000  for  fiscal  year  1998; 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000:  and 

(E)  $20,000,000  for  fiscal  year  2001; 

(2)  Violent  crime  reduction  trust  fund.— 
The  sums  authorized  to  be  appropriated  by 
this  subsection  may  be  made  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5387)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  substitute. 
as  amended,  be  agreed  to,  the  bill  be 
deemed  read  the  third  time,  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  substitute  amend- 
ment was  agreed  to. 

The  bill  (H.R.  3723).  as  amended,  was 
passed. 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  that  today  the  Senate  has 
taken  up  and  passed  H.R.  3723.  We  are 
sending  that  bill  back  to  the  House 
with  substitute.  This  language,  which  I 
drafted  with  Senator  Specter,  is  based 
on  our  companion  measures,  S.  1556 
("The  Economic  Espionage  Act")  and 
S.1557  ("The  Economic  Security  Act"). 

I  would  like  to  take  this  opportunity 
to  point  out  several  provisions  of  our 
legislation  and  explain  their  purpose 
and  meaning. 

This  legislation  includes  a  provision 
penalizing  the  theft  of  proprietary  eco- 
nomic information  and  a  second  provi- 
sion penalizing  that  theft  when  it  is 
done  on  behalf  of  or  to  benefit  a  foreign 
government,  instrumentality,  or  agent. 
The  principle  purpose  of  this  second 
(foreign  government)  provision  is  not 
to  punish  conventional  commercial 
theft  and  misappropriation  of  trade  se- 
crets (which  is  covered  by  the  first  pro- 
vision). Thus,  to  make  out  an  offense 
under  this  section,  the  prosecution 
must  show  in  each  instance  that  the 


perpetrator  intended  to,  or  had  reason 
to  believe  that  his  or  her  actions  would 
aid  a  foreign  government,  instrumen- 
tality, or  agent.  Enforcement  agencies 
should  administer  this  section  with  its 
principle  purpose  in  mind  and  therefore 
should  not  apply  section  572  to  foreign 
corporations  when  there  is  no  evidence 
of  foreign  government  sponsored  or  co- 
ordinated intelligence  activity.  This 
particular  concern  is  borne  out  in  our 
understanding  of  the  definition  of  "for- 
eign instrumentality,"  which  indicates 
that  a  foreign  organization  must  be 
"substantially  owned,  controlled,  spon- 
sored, commanded,  managed,  or  domi- 
nated by  a  foreign  government  or  sub- 
division thereof."  We  do  not  mean  for 
the  test  of  substantial  control  to  be 
mechanistic  or  mathematical.  The  sim- 
ple fact  that  the  majority  of  the  stock 
of  a  company  is  owned  by  a  foreign 
government  will  not  suffice  under  this 
definition,  nor  for  that  matter  will  the 
fact  that  a  foreign  government  only 
owns  10  percent  of  a  company  exempt 
it  from  scrutiny.  Rather  the  pertinent 
inquiry  is  whether  the  activities  of  the 
company  are,  from  a  practical  and  sub- 
stantive standpoint,  foreign  govern- 
ment directed. 

To  make  out  a  case  under  these  two 
provisions  (sections  1832  and  572),  the 
prosecution  would  have  to  show  that 
the  accused  knew  or  had  reason  to 
know  that  a  trade  secret  had  been  sto- 
len or  appropriated  without  authoriza- 
tion. This  threshold  separates  conduct 
that  is  criminal  from  that  which  is  in- 
nocent. Thus,  for  example,  these  sec- 
tions would  not  give  rise  to  prosecu- 
tion for  legritimate  economic  collection 
or  reporting  by  personnel  of  foreign 
governments  or  international  financial 
institutions,  such  as  the  World  Bank, 
because  such  legitimate  collection  or 
reporting  would  not  include  the  collec- 
tion or  reporting  of  trade  secrets  that 
had  been  stolen,  misappropriated  or 
converted  without  authorization. 

In  the  section  dealing  with  foreign 
government  sponsored  espionage,  and 
derived  from  S.  1557,  the  definition  of 
proprietary  economic  information  is 
different  from  the  definition  of  propri- 
etary economic  information  in  section 
2.  In  particular,  the  definition  con- 
tained in  section  1831(2)  indicates  that 
"general  knowledge"  is  not  included  in 
the  term,  while  the  definition  in  sec- 
tion 571(4)  does  not.  We  do  not  intend 
to  imply  by  this  difference  that  general 
knowledge  can  or  should  be  the  subject 
of  a  prosecution  under  section  572.  Of 
course,  someone  can  use  their  general 
experience  and  skills  and  work  for  a 
foreign  government.  They  cannot,  how- 
ever, steal  a  piece  of  proprietary  eco- 
nomic information  for  an  owner  and 
thereby  violate  section  572  of  this  pro- 
vision. Our  point  is  simply  that  when  a 
person  is  working  on  behalf  of  a  foreign 
government,  instrumentality  or  agen- 
cy, that  person  has  to  be  particularly 
careful  to  ensure  that  the  information 


being  used  is  not  proprietary  economic 
information. 

Some  people  have  asked  whether  a 
piece  of  proprietary  economic  informa- 
tion has  to  be  novel  or  inventive.  Un- 
like patented  material,  something  does 
not  have  to  be  novel,  in  the  patent  law 
sense,  in  order  to  be  a  piece  of  propri- 
etary economic  information.  Of  course, 
often  it  will  be  because  an  owner  will 
have  a  patented  invention  that  he  or 
she  has  chosen  to  maintain  the  mate- 
rial as  a  piece  of  proprietary  economic 
information  rather  than  reveal  it 
through  the  patent  process.  Even  if  the 
material  is  not  novel  in  the  patent  law 
sense,  some  form  of  novelty  is  probably 
inevitable  since  "that  which  does  not 
possess  novelty  is  usually  known;  se- 
crecy, in  the  context  of  trade  secrets 
implies  at  least  minimal  novelty." 
Kewanee  Oil  Co.  v.  Bicron  Corp.,  416  U.S. 
470,  476  (1974).  While  we  do  not  strictly 
impose  a  novelty  or  inventiveness  re- 
quirement in  order  for  material  to  be 
considered  proprietary  economic  infor- 
mation, looking  at  the  novelty  or 
uniqueness  of  a  piece  of  information  or 
knowledge  should  inform  courts  in  de- 
termining whether  something  is  a  mat- 
ter of  general  knowledge,  skill  or  expe- 
rience. 

Although  we  do  not  require  novelty 
or  inventiveness,  the  definition  of  pro- 
prietary economic  information  in- 
cludes the  provision  that  an  owner 
have  taken  reasonable  measures  under 
the  circumstances  to  keep  the  informa- 
tion confidential.  We  do  not  with  this 
definition  impose  any  requirements  on 
companies  or  owners.  Each  owner  must 
assess  the  value  of  the  material  it 
seeks  to  protect,  the  extent  of  a  threat 
of  theft,  and  the  ease  of  theft  in  deter- 
mining how  extensive  their  protective 
measures  should  be.  We  anticipate  that 
what  constitutes  reasonable  measures 
in  one  particular  field  of  knowledge  or 
industry  may  vary  significantly  from 
what  is  reasonable  in  another  field  or 
industry.  However,  some  common  sense 
measures  are  likely  to  be  common 
across  the  board.  For  example,  it  is 
only  natural  that  an  owner  would  re- 
strict access  to  proprietary  economic 
information  to  the  people  who  actually 
need  to  use  the  information.  It  is  only 
natural  also  that  an  owner  clearly  indi- 
cate in  some  form  or  another  that  the 
information  is  proprietary.  However, 
owners  need  not  take  heroic  or  extreme 
protective  measures  in  order  for  their 
efforts  to  be  reasonable. 

Some  people  have  asked  how  this  leg- 
islation might  affect  reverse  engineer- 
ing. Reverse  engineering  is  a  broad 
term  that  encompasses  a  variety  of  ac- 
tions. The  important  thing  is  to  focus 
on  whether  the  accused  has  committed 
one  of  the  prohibited  acts  of  this  stat- 
ute rather  than  whether  he  or  she  has 
"reverse  engrineered."  If  someone  has 
lawfully  gained  access  to  a  trade  secret 
or  a  piece  or  proprietary  economic  in- 
formation, and  can  replicate  it  without 
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violating  copyright,  patent  or  this  law, 
then  that  form  of  "reverse  engineer- 
ing" should  be  fine.  For  example,  if  a 
person  can  drink  Coca-Cola  and,  be- 
cause he  happens  to  have  highly  re- 
fined taste  buds,  can  figure  out  what 
the  formula  is,  then  this  legislation 
cannot  be  used  against  him.  Likewise, 
if  a  person  can  look  at  a  product  and, 
by  using  their  own  general  skills  and 
expertise,  dissect  the  necessary  at- 
tributes of  the  product,  then  that  per- 
son should  be  free  from  any  threat  of 
prosecution. 

We  have  been  deeply  concerned  about 
the  efforts  taken  by  courts  to  protect 
the  confidentiality  of  proprietary  eco- 
nomic information.  It  is  important 
that  in  the  early  stages  of  a  prosecu- 
tion the  issue  whether  material  is  pro- 
prietary economic  information  not  be 
litigated.  Rather,  courts  should,  when 
entering  these  orders,  always  assume 
that  the  material  at  issue  is  in  fact 
proprietary  economic  information. 

We  are  also  concerned  that  victims  of 
economic  espionage  receive  compensa- 
tion for  their  losses.  This  legislation 
incorporates  through  reference  existing 
law  to  provide  procedures  to  be  used  in 
the  detention,  seizure,  forfeiture,  and 
ultimate  disposition  of  property  for- 
feited under  the  section.  Under  these 
procedures,  the  Attorney  CJeneral  is  au- 
thorized to  grant  petitions  for  mitiga- 
tion or  remission  of  forfeiture  and  for 
the  restoration  of  forfeited  property  to 
the  victims  of  an  offense.  The  Attorney 
General  may  also  take  any  other  nec- 
essary or  proper  action  to  protect  the 
rights  of  innocent  people  in  the  inter- 
est of  justice.  In  practice,  under  the 
forfeiture  laws,  victims  are  afforded 
priority  in  the  disposition  of  forfeited 
property  since  it  is  the  policy  of  the 
Department  of  Justice  to  provide  res- 
titution to  the  victims  of  criminal  acts 
whenever  permitted  to  do  so  by  the 
law.  Procedures  for  victims  to  obtain 
restitution  may  be  found  at  Section  9 
of  Title  28,  Code  of  Federal  Regula- 
tions. 

In  addition  to  requesting  redress 
from  the  Attorney  General,  any  per- 
son— including  a  victim — asserting  an 
interest  in  property  ordered  forfeited 
may  petition  for  a  judicial  hearings  to 
adjudicate  the  validity  of  the  alleged 
interest  and  to  revise  the  order  of  for- 
feiture. Additionally,  forfeitures  are 
subject  to  a  requirement  of  proportion- 
ality under  the  Eight  Amendment;  that 
is,  the  value  of  the  property  forfeited 
must  not  be  excessively  disproportion- 
ate to  the  crimes  in  question. 

Finally,  we  have  required  that  the 
Attorney  General  report  back  to  us  on 
victim  restitution  two  and  four  years 
after  the  enactment  of  this  legislation. 
We  have  heard  from  some  companies 
that  they  only  rarely  obtain  restitu- 
tion awards  despite  their  eligibility. 
We  wish  to  carefully  monitor  restitu- 
tion to  ensure  that  the  current  system 
is  working  well  and  make  any  changes 
that  may  be  necessary. 
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Mr.  President,  we  have  worked  close- 
ly in  cooperation  with  the  Administra- 
tion in  drafting  this  legislation.  It  is  a 
bipartisan  measure,  broadly  supported, 
and  necessary  for  our  country's  future 
industrial  vitality. 


NATIONAL  mFORMATION  INFRA- 
STRUCTURE PROTECTION  ACT 
OF  1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  of  Cal- 
endar No.  563,  S.  982. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  982)  to  protect  the  national  infor- 
mation infrastructure,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Infor- 
mation Infrastructure  Protection  Act  of  1996". 
SEC.  2.  COMPUTER  CRIME. 

Section  1030  of  title  IS.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (I) — 

(i)  by  striking  "knowingly  accesses"  and  in- 
serting "having  knowingly  accessed": 

(ii)  by  striking  "exceeds"  and  inserting  "ex- 
ceeding": 

(Hi)  by  striking  "obtains  information"  and  in- 
serting "having  obtained  information": 

(iv)  by  striking  "the  intent  or": 

(V)  by  striking  "is  to  be  used"  and  inserting 
"could  be  used":  and 

(vi)  in  inserting  before  the  semicolon  at  the 
end  the  following:  "unllfully  communicates,  de- 
livers, transmits,  or  causes  to  be  communicated, 
delivered,  or  transmitted,  or  attempts  to  commu- 
nicate, deliver,  transmit  or  cause  to  be  commu- 
nicated, delivered,  or  transmitted  the  same  to 
any  person  not  entitled  to  receive  it,  or  willfully 
retains  the  same  and  fails  to  deliver  it  to  the  of- 
ficer or  employee  of  the  United  States  entitled  to 
receive  it": 

(B)  in  paragraph  (2) — 

(i)  by  striking  "obtains  information"  and  in- 
serting "obtains — 

"(A)  information":  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  information  from  any  department  or 
agency  of  the  United  States:  or 

"(C)  information  from  any  protected  computer 
if  the  conduct  involved  an  interstate  or  foreign 
communication; ' ': 

(C)  in  paragraph  (3) — 

(i)  by  inserting  "nonpublic"  before  "computer 
of  a  department  or  agency": 

(ii)  by  striking  "adversely":  and 

(Hi)  by  striking  "the  use  of  the  Government's 
operation  of  such  computer"  and  inserting 
"that  use  by  or  for  the  Government  of  the 
United  States": 

(D)  in  paragraph  (4)— 

(i)  by  striking  "Federal  interest"  and  insert- 
ing "protected":  and 


(ii)  by  inserting  before  the  semicolon  the  fol- 
lowing: "and  the  value  of  such  use  is  not  more 
than  15.000  in  any  1-year  period": 

(E)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)(A)  knowingly  causes  the  transmission  of 
a  program,  information,  code,  or  command,  and 
as  a  result  of  such  conduct,  intentionally  causes 
damage  vnthout  authorization,  to  a  protected 
computer: 

"(B)  intentionally  accesses  a  protected  com- 
puter rcithout  authorization,  and  as  a  result  of 
such  conduct,  recklessly  causes  damage:  or 

"(C)  intentionally  accesses  a  protected  com- 
puter without  authorization,  and  as  a  result  of 
such  conduct,  causes  damage:":  and 

(F)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  unth  intent  to  extort  from  any  person, 
firm,  association,  educational  institution,  finan- 
cial institution,  government  entity,  or  other 
legal  entity,  any  money  or  other  thing  of  value, 
transmits  in  interstate  or  foreign  commerce  any 
communication  containing  any  threat  to  cause 
damage  to  a  protected  computer;": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1),  by  striking  "such  sub- 
section" each  place  that  term  appears  and  in- 
serting "this  section": 

(B)  in  paragraph  (2) — 
(i)  in  subparagraph  (A) — 

(I)  by  inserting  ".  (a)(5)(C),"  after  "(a)(3)"; 
and 

(II)  by  striking  "such  subsection"  and  insert- 
ing "this  section": 

(ii)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C); 

(Hi)  by  inserting  immediately  after  sjibpara- 
graph  (A)  the  following: 

"(B)  a  fine  under  this  title  or  imprisonrr^ent 
for  not  more  than  5  years,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(2),  if— 

"(i)  the  offense  was  committed  for  purposes  of 
commercial  advantage  or  private  firuincial  gain; 

"(ii)  the  offense  was  committed  in  furtherance 
of  any  criminal  or  tortious  act  in  violation  of 
the  Constitution  or  laws  of  the  United  States  or 
of  any  State:  or 

"(Hi)  the  value  of  the  information  obtained 
exceeds  $5,000;" ;  and 

(iv)  in  subparagraph  (C)  (as  redesignated) — 

(I)  by  striking  "such  subsection"  and  insert- 
ing "this  section":  and 

(II)  by  adding  "and"  at  the  end; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (A) — 

(I)  by  striking  "(a)(4)  or  (a)(5)(A)"  and  insert- 
ing "(a)(4),  (a)(5)(A),  (a)(5)(B).  or  (a)(7)":  and 

(II)  by  striking  "such  subsection"  and  insert- 
ing "this  section";  and 

(ii)  in  subparagraph  (B)— 

(I)  by  striking  "(a)(4)  or  (a)(5)"  and  inserting 
"(a)(4).  (a)(5)(A).  (a)(5)(B).  (a)(5)(C).  or  (a)(7)"; 
and 

(II)  by  striking  "such  subsection"  and  insert- 
ing "this  section":  and 

(D)  by  striking  paragraph  (4); 

(3)  in  subsection  (d).  by  inserting  "stU)sections 
(a)(2)(A),  (a)(2)(B).  (a)(3),  (a)(4).  (a)(5).  and 
(a)(6)  of  before  "this  section."; 

(4)  in  subsection  (e)— 

(A)  in  paragraph  (2) — 

(i)  by  striking  "Federal  interest"  and  insert- 
ing "protected": 

(H)  in  subparagraph  (A),  by  striking  "the  use 
of  the  financial  institution's  operation  or  the 
Government's  operation  of  such  computer"  and 
inserting  "that  use  by  or  for  the  financial  insti- 
tution or  the  Government";  and 

(Hi)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  which  is  used  in  interstate  or  foreign 
commerce  or  communication;"; 

(B)  in  paragraph  (6),  by  striking  "and"  at  the 
end; 
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(C)  in  paragraph  (7).  by  striking  the  period  at 
the  end  and  inserting  ";  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  term  'damage'  means  any  impairment 
to  the  integrity  or  availability  of  data,  a  pro- 
gram, a  system,  or  information,  that — 

"(A)  causes  loss  aggregating  at  least  $5,000  in 
value  during  any  1-year  period  to  one  or  more 
individuals: 

"(B)  modifies  or  impairs,  or  potentially  modi- 
fies or  impairs,  the  medical  examination,  diag- 
nosis, treatment,  or  care  of  one  or  more  individ- 
uals: 

"(C)  causes  physical  injury  to  any  person:  or 

"(D)  threatens  public  health  or  safety:  and 

"(9)  the  term  'government  entity'  includes  the 
Government  of  the  United  States,  any  State  or 
political  subdiTnsion  of  the  United  States,  any 
foreign  country,  and  any  state,  province,  mu- 
nicipality, or  other  political  subdivision  of  a  for- 
eign country.":  and 

(5)  m  subsection  (g>— 

(A)  by  striking  ",  other  than  a  violation  of 
subsection  (a)(5)(B).":  and 

(B)  by  striking  "of  any  subsection  other  than 
subsection  (a)(5)(A)(ii)(II)(bb)  or 
(a)(5)(B)(ii)(lI)(bb)"  and  inserting  "involving 
damage  as  defined  in  subsection  (e)(8)(A)". 

AMENDMENTS  NOS.  5388  AND  5389  EN  BLOC 

Mr.  STEVENS.  Mr.  President.  I  send 
two  amendments  to  the  desk,  en  bloc, 
on  behalf  of  Senator  Hatch,  and  I  ask 
for  their  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Hatch,  proposes  amendments  num- 
bered 5388  and  3389,  en  bloc. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

amendment  no.  5388 

(PuiTXJse:  To  improve  the  treatment  and  se- 
curity of  certain  persons  found  not  guilty 
by  reason  of  insanity  in  the  District  of  Co- 
lumbia) 
At  the  appropriate  place  in  the  bill,  add 

the  following; 

SEC.  .  TRANSFER  OF  PERSONS  FOUND  NOT 

GUILTY  BY  REASON  OF  INSANmf. 
(a)  AMENDMENT  OF   SECTION  4243  OF  TTTLE 

18.— Section  4243  of  title  18,  United  Stotes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Certain  Persons  Found  not  Guilty 
BY  Reason  of  Insanity  in  the  District  of 
Columbia.— 

"(1)  Transfer  to  custody  of  the  attor- 
ney general.— Notwithstanding  section 
301(h)  of  title  24  of  the  District  of  Columbia 
Code,  and  notwithstanding  subsection  4247(j) 
of  this  title,  all  persons  who  have  been  com- 
mitted to  a  hospital  for  the  mentally  ill  pur- 
suant to  section  301(d)(1)  of  title  24  of  the 
District  of  Columbia  Code,  and  for  whom  the 
United  States  has  continuing  financial  re- 
sponsibility, may  be  transferred  to  the  cus- 
tody of  the  Attorney  General,  who  shall  hos- 
pitalize the  person  for  treatment  in  a  suit- 
able facility. 

"(2)  APPLICATION.— 

"(A)  In  GENTaiAL.- The  Attorney  General 
may  establish  custody  over  such  persons  by 
filing  an  application  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
demonstrating  that  the  person  to  be  trans- 


ferred  is  a  person  described  in   this  sub- 
section. 

"(B)  NOTICE.— The  Attorney  General  shall. 
by  any  means  reasonably  designed  to  do  so, 
provide  written  notice  of  the  proposed  trans- 
fer of  custody  to  such  person  or  such  person's 
guardian,  legal  representative,  or  other  law- 
ful agent.  The  person  to  be  transferred  shall 
be  afforded  an  opportunity,  not  to  exceed  15 
days,  to  respond  to  the  proposed  transfer  of 
custody,  and  may,  at  the  court's  discretion, 
be  afforded  a  hearing  on  the  proposed  trans- 
fer of  custody.  Such  hearing,  if  granted,  shall 
be  limited  to  a  determination  of  whether  the 
constitutional  rights  of  such  person  would  be 
violated  by  the  proposed  transfer  of  custody. 

"(C)  ORDER.— Upon  application  of  the  At- 
torney General,  the  court  shall  order  the 
person  transferred  to  the  custody  of  the  At- 
torney General,  unless,  pursuant  to  a  hear- 
ing under  this  paragraph,  the  court  finds 
that  the  proposed  transfer  would  violate  a 
right  of  such  person  under  the  United  States 
Constitution. 

"(D)  Effect.— Nothing  in  this  paragraph 
shall  be  construed  to — 

"(i)  create  in  any  person  a  liberty  interest 
in  being  granted  a  hearing  or  notice  on  any 
matter; 

"(ii)  create  in  favor  of  any  person  a  cause 
of  action  against  the  United  States  or  any 
officer  or  employee  of  the  United  States;  or 

"(iii)  limit  in  any  manner  or  degree  the 
ability  of  the  Attorney  General  to  move, 
transfer,  or  otherwise  manage  any  person 
committed  to  the  custody  of  the  Attorney 
General. 

"(3)  CONSTRUCTION  WTTH  OTHER  SECTIONS.— 

Subsections  (f)  and  (g)  and  section  4247  shall 
apply  to  any  person  transferred  to  the  cus- 
tody of  the  Attorney  General  pursuant  to 
this  subsection.". 

(b)  Transfer  of  records.— Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Code  or  any  other  provision  of  law,  the  Dis- 
trict of  Columbia  and  St.  Elizabeth's  Hos- 
pital— 

(1)  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  shall  provide  to  the 
Attorney  General  copies  of  all  records  in  the 
custody  or  control  of  the  District  or  the  Hos- 
pital on  such  date  of  enactment  pertaining 
to  persons  described  in  section  4243(i)  of  title 
18,  United  States  Code  (as  added  by  sub- 
section (a)); 

(2)  not  later  than  30  days  after  the  creation 
of  any  records  by  employees,  agents,  or  con- 
tractors of  the  District  of  Columbia  or  of  St. 
Elizabeth's  Hospital  pertaining  to  persons 
described  in  section  4243(i)  of  title  18,  United 
States  Code,  provide  to  the  Attorney  General 
copies  of  all  such  records  created  after  the 
date  of  enactment  of  this  Act; 

(3)  shall  not  prevent  or  impede  any  em- 
ployee, agent,  or  contractor  of  the  District 
of  Columbia  or  of  St.  Elizabeth's  Hospital 
who  has  obtained  knowledge  of  the  persons 
described  in  section  4243(1)  of  title  18.  United 
States  Code,  in  the  employee's  professional 
capacity  from  providing  that  knowledge  to 
the  Attorney  General,  nor  shall  civil  or 
criminal  liability  attach  to  such  employees, 
agents,  or  contractors  who  provide  such 
knowledge;  and 

(4)  shall  not  prevent  or  imi>ede  interviews 
of  persons  described  in  section  4243(i)  of  title 
18.  United  States  Code,  by  representatives  of 
the  Attorney  General,  if  such  persons  volun- 
tarily consent  to  such  interviews. 

(c)  Clarification  of  Effect  on  Certain 
TESTIMONIAL  PRIVILEGES.- The  amendments 
made  by  this  section  shall  not  be  construed 
to  affect  in  any  manner  any  doctor-patient 
or  psychotherapist-patient  testimonial  privi- 


lege that  may  be  otherwise  applicable  to  per- 
sons found  not  guilty  by  reason  of  insanity 
and  affected  by  this  section. 

(d)  Severabiuty.- If  any  provision  of  this 
section,  an  amendment  made  by  this  section, 
or  the  application  of  such  provision  or 
amendment  to  any  person  or  circumstance  is 
held  to  be  unconstitutional,  the  remainder  of 
this  section  and  the  amendments  made  by 
this  section  shall  not  be  affected  thereby. 

AMENDMENT  NO.  5389 

(Purpose:  To  provide  funding  for  the  estab- 
lishment of  Boys  and  Girls  Clubs  in  public 
housing     projects     and     other    distressed 
areas,  and  for  other  purposes) 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

SEC.  .  ESTABLISHING  BOYS  AND  GIRLS  CLUBS. 

(a)  FINDINGS  AND  PURPOSE.— 

(1)  FINDINGS.— The  Congress  finds  that— 

(A)  the  Boys  and  Girls  Clubs  of  America, 
chartered  by  an  Act  of  Congress  on  Decem- 
ber 10.  1991.  during  its  90-year  history  as  a 
national  organization,  has  proven  itself  as  a 
positive  force  in  the  communities  it  serves; 

(B)  there  are  1.810  Boys  and  Girls  Clubs  fa- 
cilities throughout  the  United  States.  Puer- 
to Rico,  and  the  United  States  Virgin  Is- 
lands, serving  2,420,000  youths  nationwide; 

(C)  71  percent  of  the  young  people  who  ben- 
efit from  Boys  and  Girls  Clubs  programs  live 
in  our  inner  cities  and  urban  areas; 

(D)  Boys  and  Girls  Clubs  are  locally  run 
and  have  been  exceptionally  successful  in 
balancing  public  funds  with  private  sector 
donations  and  maximizing  community  in- 
volvement; 

(E)  Boys  and  Girls  Clubs  are  located  in  289 
public  housing  sites  across  the  Nation; 

(F)  public  housing  projects  in  which  there 
is  an  active  Boys  and  Girls  Club  have  experi- 
enced a  25  percent  reduction  in  the  presence 
of  crack  cocaine,  a  22  percent  reduction  in 
overall  drug  activity,  and  a  13  percent  reduc- 
tion in  juvenile  crime; 

(G)  these  results  have  been  achieved  in  the 
face  of  national  trends  in  which  overall  drug 
use  by  youth  has  increased  105  percent  since 
1992  and  10.9  percent  of  the  Nation's  young 
people  use  drugs  on  a  monthly  basis;  and 

(H)  many  public  housing  projects  and  other 
distressed  areas  are  still  underserved  by 
Boys  and  Girls  Clubs. 

(2)  Purpose. — It  is  the  purpose  of  this  sec- 
tion to  provide  adequate  resources  in  the 
form  of  seed  money  for  the  Boys  and  Girls 
Clubs  of  America  to  establish  1,000  additional 
local  Boys  and  Girls  Clubs  in  public  hOL  .ing 
projects  and  other  distressed  areas  by  2001. 

(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "public  housing"  and 
"project"  have  the  same  meanings  as  in  sec- 
tion 3<b)  of  the  United  States  Housing  Act  of 
1937;  and 

(2)  the  term  "distressed  area"  means  an 
urban,  suburban,  or  rural  area  with  a  high 
percentage  of  high  risk  youth  as  defined  in 
section  509A  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-8(f)). 

(C)  ESTABLISHMENT.— 

(1)  In  general.— For  each  of  the  fiscal 
years  1997. 1998.  1999.  2000.  and  2001.  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  of 
the  Department  of  Justice  shall  provide  a 
grant  to  the  Boys  and  Girls  Clubs  of  America 
for  the  purpose  of  establishing  Boys  and 
Girls  Clubs  in  public  housing  projects  and 
other  distressed  areas. 

(2)  CONTRACTING  AUTHORTTY .—Where  appro- 
priate, the  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  At- 
torney General,  shall  enter  into  contracts 
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with  the  Boys  and  Girls  Clubs  of  America  to 
establish  clubs  pursuant  to  the  grants  under 
paragraph  (1). 

(d)  Report.— Not  later  than  May  1  of  each 
fiscal  year  for  which  amounts  are  made 
available  to  carry  out  this  Act,  the  Attorney 
General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  that  details  the 
progress  made  under  this  Act  in  establishing 
Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas,  and  the 
effectiveness  of  the  programs  in  reducing 
drug  abuse  and  juvenile  crime. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS. — 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section— 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  $20,000,000  for  fiscal  year  1998; 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000;  and 

(E)  $20,000,000  for  fiscal  year  2001. 

(2)  Violent  crime  reduction  trust  fund.— 
The  sums  authorized  to  be  appropriated  by 
this  subsection  may  be  made  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 

Mr.  KYL.  Mr.  President.  I  rise  to 
comment  on  S.  982,  the  National  Infor- 
mation Infrastructure  Protection  Act. 
I  was  pleased  that  the  Senate  Judiciary 
Committee  unanimously  passed  the 
bill  that  Senator  Leahy  and  I  intro- 
duced, which  will  strengthen  current 
public  law  on  computer  crime  and  pro- 
tect the  national  information  infra- 
structure. It  will  protect  banks,  hos- 
pitals, and  other  information-intensive 
businesses  which  maintain  sensitive 
computer  files  from  those  who  improp- 
erly enter  into  computer  systems. 

Although  there  has  never  been  an  ac- 
curate nationwide  reporting  system  for 
computer  crime,  it  is  clear  that  com- 
puter crime  is  rising.  For  example,  the 
Computer  Emergency  and  Response 
Team  [CERT]  at  Carnegie-Mellon  Uni- 
versity reports  that  computer  intru- 
sions have  increased  from  132  in  1989  to 
2,341  last  year.  A  recent  Rand  Corpora- 
tion study  reported  1,172  hacking  inci- 
dents during  the  first  6  months  of  1994. 
Clearly  there  is  a  need  to  reform  the 
current  criminal  statutes  covering 
computer  abuse. 

The  law  needs  to  keep  pace  with 
technology.  Crime  is  increasingly 
being  perjjetrated  electronically,  and 
we  need  to  amend  our  laws  to  stop  it. 
We,  therefore,  introduced  the  National 
Information  Infrastructure  Protection 
Act  last  year.  Why  is  this  bill  impor- 
tant? First,  it  will  protect  against  the 
interstate  or  foreign  theft  of  informa- 
tion by  computer.  The  provision  is  nec- 
essary because  the  court  held,  in  the 
case  of  United  States  v.  Brown,  925  F.2d 
1301,  1308  (10th  Cir.  1991),  that  purely 
intangible  intellectual  property,  such 
as  computer  programs,  do  not  count  as 
goods,  wares,  merchandise,  securities, 
or  moneys  which  have  been  stolen,  con- 
verted, or  taken  within  the  meaning  of 
18  U.S.C.  §2314,  the  Interstate  Trans- 
portation of  Stolen  Property.  There  are 
no  Federal  penalties  for  theft  of  com- 
puter information  across  state  Lines  or 
internationally.  In  most  cases,  the  De- 
partment of  Justice  attempts  to  use 
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other    statutes     to     prosecute     these 
criminals. 

Second,  the  provision  adds  a  new  sec- 
tion to  the  Computer  Fraud  and  Abuse 
Act  to  provide  penalties  for  the  inter- 
state or  international  transmission  of 
threats  against  computers,  computer 
networks,  and  their  data  and  programs. 
Unlawful  threats  would  include  inter- 
ference in  any  way  with  the  normal  op- 
eration of  the  computer  or  system  in 
question,  such  as  denying  access  to  au- 
thorized users,  erasing  or  corrupting 
data  or  programs,  slowing  down  the  op- 
eration of  the  computer  or  system,  or 
encrypting  data  and  then  demanding 
money  for  the  key.  The  provision  is  im- 
portant because  there  have  been  cases 
where  hackers  have  threatened  to  de- 
molish a  computer  information  system 
unless  they  were  granted  free  access  to 
accounts.  It  is  sophisticated  extortion. 

Finally,  S.  982  amends  18  U.S.C. 
§  1030(a)(4)  to  ensure  that  felony-level 
sanctions  apply  when  unauthorized 
use,  or  use  in  excess  of  authorization, 
is  significant.  Hackers,  for  example, 
have  broken  into  computers  only  for 
the  purpose  of  using  their  processing 
programs,  sometimes  amassing  com- 
puter time  worth  far  more  than  $5,000. 
The  bill  would  penalize  those  whose 
trespassing,  in  which  only  computer 
use  is  obtained,  amounts  to  greater 
than  $5,000  during  any  1-year  period. 
Companies  should  not  be  stuck  with 
the  bill  for  electronic  joyriders.  Al- 
though they  may  not  damage  or  steal 
information,  hackers  who  browse 
through  computer  systems  are  a  sig- 
nificant liability  to  businesses  who 
must  pay  for  a  new  security  system, 
and  the  expensive  time  the  hacker 
used. 

There  is  widespread  support  for 
changes  to  the  statute.  For  example. 
Attorney  General  Reno,  in  coimection 
with  the  June  27,  1995  oversight  hearing 
of  the  Department  of  Justice,  said  that 
S.  982  would  "address  many  of  the  con- 
cerns that  have  been  identified  by  com- 
puter security  experts  with  respect  to 
the  need  for  greater  protection  of  net- 
works." 

As  FBI  Director  Louis  Freeh  re- 
sponded, when  asked  during  the  Feb- 
ruary 28,  1996  joint  hearing  with  the  Se- 
lect Committee  on  Intelligence  on  Eco- 
nomic Espionage,  if  he  would  appre- 
ciate the  Senate  acting  on  S.  982,  "[S. 
982)  does  fill  a  gap.  It's  very  impor- 
tant." 

On  October  11,  1995  the  Deputy  As- 
sistant Director  of  Investigations  of 
the  United  States  Secret  Service, 
speaking  before  the  House  Committee 
on  Banking  and  Financial  Services 
Subcommittee  on  Domestic  and  Inter- 
national Monetary  Policy,  listed  S.  982 
as  one  of  the  bills  that  "enhance  our 
ability  to  investigate  and  prosecute 
violations  domestically,  while  offering 
guidelines  for  foreigrn  government  au- 
thorities." 

This  bill  is  timely  because  of  the  re- 
cent incident  concerning  the  Depart- 


ment of  Justice's  homepage.  Hackers 
penetrated  the  DOJ's  computers,  leav- 
ing pictures  of  swastikas  and  Adolph 
Hitler  for  the  world  to  view.  The  dam- 
age caused  by  these  criminals  should 
not  be  prosecuted  by  relying  on  com- 
mon law  criminal  mischief  statutes.  If 
our  bill  had  been  law.  Federal  prosecu- 
tors could  have  charged  the  hackers 
with  violating  more  than  trespassing 
statutes. 

Mr.  President,  the  Kyi-Leahy  Na- 
tional Information  Infrastructure  Pro- 
tection Act  of  1995  will  deter  criminal 
activity  and  protect  our  Nation's  infra- 
structure. I  urge  my  colleagues  to  pass 
the  bill. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  that  the  Senate  has  today 
taken  the  important  step  of  passing 
the  National  Information  Infrastruc- 
ture Protection  Act  of  1996,  Nil  Protec- 
tion Act,  which  I  have  sponsored  with 
Senators  Kyl  and  Grassley. 

This  legislation  will  help  safeguard 
the  privacy,  security,  and  reliability  of 
our  national  computer  systems  and 
networks  and  the  information  stored 
in,  and  carried  on,  those  networks. 
Those  systems  and  networks  are  vul- 
nerable to  the  threat  of  attack  by 
hackers,  high-technology  criminals 
and  spies.  The  Nil  Protection  Act  will 
increase  protection  for  both  govern- 
ment and  private  computers,  and  the 
information  on  those  computers,  from 
the  growing  threat  of  computer  crime. 

Our  dependency  on  computers  and 
the  growth  of  the  Internet  are  both  in- 
tegrally linked  to  people's  confidence 
in  the  privacy,  security,  and  reliability 
of  computer  networks.  That  is  why  I 
have  worked  over  the  past  decade  to 
make  sure  the  laws  we  have  in  place 
foster  both  privacy  and  security,  and 
provide  a  sound  foundation  for  new 
communications  technologies  to  flour- 
ish. 

Every  technological  advance  provides 
new  opportunities  for  legitimate  uses 
and  the  potential  for  criminal  exploi- 
tation. Existing  criminal  statutes  pro- 
vide a  good  framework  for  prosecuting 
most  types  of  computer-related  crimi- 
nal conduct.  But  as  technology  changes 
and  high-technology  criminals  devise 
new  way^  to  use  technology  to  commit 
offenses  we  have  yet  to  anticipate,  we 
must  be  ready  to  readjust  and  uixiate 
our  criminal  code. 

The  Nn  Protection  Act  closes  a  num- 
ber of  gaps  in  the  Computer  Fraud  and 
Abuse  statute,  which  was  originally  en- 
acted in  1984.  This  legislation  would 
strengthen  law  enforcement's  hands  in 
fighting  crimes  targeted  at  computers, 
networks,  and  computerized  informa- 
tion by,  among  other  things,  designat- 
ing new  computer  crimes,  and  by  ex- 
tending protection  to  computer  S3rs- 
tems  used  in  foreign  or  interstate  com- 
merce or  communications. 

We  need  to  protect  both  government 
and  private  computers,  and  the  infor- 
mation on  those  computers,  from  the 
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very  real  amd  growing  tlireat  of  com- 
puter crime.  The  facts  speak  for  them- 
selves— computer  crime  is  on  the  rise. 
On  September  12.  a  computer  hacker 
attack,  which  shut  down  an  New  York 
Internet  access  provider  with  thou- 
sands of  business  and  individual  cus- 
tomers, made  front  page  news,  and  re- 
vealed the  vulnerability  of  every  net- 
work service  provider  to  such  an  at- 
tack. The  Computer  Emergency  and 
Response  Team  [CERT]  at  Carnegie- 
Mellon  University  reports  that  over 
12,000  Internet  computers  were  at- 
tacked in  2,412  incidents  in  1995  alone. 
A  1996  survey  conducted  jointly  by  the 
Computer  Security  Institute  and  the 
FBI  showed  that  42  puTient  of  the  re- 
spondents sustained  m  unauthorized 
use  or  intrusion  into  their  computer 
systems  in  the  past  12  months. 

Nevertheless,  while  our  current  stat- 
ute, in  section  1030(a)(2),  prohibits  mis- 
use of  a  computer  to  obtain  informa- 
tion from  a  financial  institution,  it 
falls  short  of  protecting  the  privacy 
and  confidentiality  of  information  on 
computers  used  in  interstate  or  foreign 
commerce  and  communications.  This 
gap  in  the  law  has  become  only  more 
glaring  as  more  Americans  have  con- 
nected their  home  and  business  com- 
puters to  the  global  Internet. 

This  is  not  just  a  law  enforcement 
issue,  but  an  economic  one.  Breaches  of 
computer  security  result  in  direct  fi- 
nancial losses  to  American  companies 
from  the  theft  of  trade  secrets  and  pro- 
prietary information.  A  December  1995 
report  by  the  Computer  Systems  Pol- 
icy Project,  comprised  of  the  CEO's 
from  13  major  computer  companies,  es- 
timates that  financial  losses  in  1995 
from  breaches  of  computer  security 
systems  ranged  from  S2  to  S4  billion. 
The  report  predicts  that  these  numbers 
could  rise  in  the  year  2000  to  S40  to  S80 
billion  worldwide.  The  estimated 
amount  of  these  losses  is  staggering. 

The  Nil  Protection  Act  would  extend 
the  protection  already  given  to  the 
computerized  information  of  financial 
institutions  and  consumer  reporting 
agencies,  to  computerized  information 
held  on  computers  used  in  interstate  or 
foreign  commerce  on  communications, 
if  the  conduct  involved  interstate  or 
foreign  communications.  The  provision 
is  designed  to  protect  against  the 
interstate  or  foreign  theft  of  informa- 
tion by  computer. 

Computer  hackers  have  accessed  sen- 
sitive government  data  regarding  Oper- 
ation Desert  Storm,  penetrated  NASA 
computers,  and  broken  into  Federal 
courthouse  computer  systems  contain- 
ing confidential  records.  These  outside 
Lackers  are  subject  to  criminal  pros- 
ecution under  section  1030(a)(3)  of  the 
computer  fraud  and  abuse  statute.  Yet, 
this  statute  contains  no  prohibition 
against  malicious  insiders:  Those  Gov- 
ernment employees  who  abuse  their 
computer  access  privileges  by  snooping 
through   confidential   tax   returns,    or 


selling  confidential  criminal  history 
information  from  the  National  Crime 
Information  Center  [NCIC].  The  NCIC 
is  currently  the  Nation's  most  exten- 
sive computerized  criminal  justice  in- 
formation system,  containing  criminal 
history  information,  files  on  wanted 
persons,  and  information  on  stolen  ve- 
hicles and  missing  persons. 

I  am  very  concerned  about  continu- 
ing reports  of  unauthorized  access  to 
highly  personal  and  sensitive  govern- 
ment information  about  individual 
Americans,  such  as  NCIC  data.  For  ex- 
ample, a  "Dear  Abby"  column  that  ap- 
peared on  June  20,  1996  in  newspapers 
across  the  country  carried  a  letter  by  a 
woman  who  claimed  her  In-laws  "ran 
her  name  through  the  FBI  computer" 
and,  apparently,  used  access  to  the 
NCIC  for  personal  purposes. 

This  published  complaint  comes  on 
the  heels  of  a  General  Accounting  Of- 
fice [GAO]  report  presented  on  July  28, 
1993.  before  the  House  Government  Op- 
erations Conrmiittee.  Subcommittee  on 
Information,  Justice,  Agriculture,  and 
Transportation,  on  the  abuse  of  NCIC 
information.  Following  an  investiga- 
tion, GAO  determined  that  NCIC  infor- 
mation had  been  misused  by  insiders — 
individuals  with  authorized  access- 
some  of  whom  had  sold  NCIC  informa- 
tion to  outsiders  and  determined 
whether  friends  and  relatives  had 
criminal  records.  The  GAO  found  that 
some  of  the  misuse  jeopardized  the 
safety  of  citizens  and  potentially  jeop- 
ardized law  enforcement  personnel. 
Yet,  no  Federal  or  State  laws  are  spe- 
cifically directed  at  NCIC  misuse  and 
most  abusers  of  NCIC  were  not  crimi- 
nally prosecuted.  GAO  concluded  that 
Congress  should  enact  legislation  with 
strong  criminal  sanctions  for  the  mis- 
use of  NCIC  data. 

This  bill  would  criminalize  these  ac- 
tivities by  amending  the  privacy  pro- 
tection provision  in  section  1030(a)(2) 
and  extending  its  coverage  to  Federal 
Government  computers.  If  the  informa- 
tion obtained  is  of  minimal  value,  the 
penalty  is  only  a  misdemeanor.  If,  on 
the  other  hand,  the  offense  is  commit- 
ted for  purposes  of  commercial  advan- 
tage or  private  financial  gain,  for  the 
purpose  of  committing  any  criminal  or 
tortious  act  in  violation  of  the  Con- 
stitution or  laws  of  the  United  States 
or  of  any  State,  or  if  the  value  of  the 
information  obtained  exceeds  J5,000, 
the  penalty  is  a  felony. 

The  current  statute,  in  section 
1030(a)(5),  protects  computers  and  com- 
puter systems  from  damage  caused  by 
either  outside  hackers  or  malicious  in- 
siders "through  means  of  a  computer 
used  in  interstate  commerce  or  com- 
munications." It  does  not,  however,  ex- 
pressly prohibit  the  transmission  of 
harmful  computer  viruses  or  programs 
from  abroad,  even  though,  a  criminal 
armed  with  a  modem  and  a  computer 
can  wreak  havoc  on  computers  located 
in   the   United   States   from   virtually 


anywhere  in  the  world.  This  is  a  sig- 
nificant challenge  in  fighting 
cybercrime:  There  are  no  borders  or 
passport  checkpoints  in  cyberspace. 
Communications  flow  seamlessly 
through  cyberspace  across  datelines 
and  the  reach  of  local  law  enforcement. 
Indeed,  we  have  seen  a  number  of  ex- 
amples of  computer  crimes  directed 
from  abroad,  including  the  1994  intru- 
sion into  the  Rome  Laboratory  at 
Grifess  Air  Force  Base  in  New  York 
from  the  United  Kingdom  and  the  1996 
intrusion  into  Harvard  University's 
computers  from  Buenos  Aires,  Argen- 
tina. 

Additionally,  the  statute  falls  short 
of  protecting  our  Government  and  fi- 
nancial institution  computers  from  in- 
trusive codes,  such  as  computer  viruses 
or  worms.  Generally,  hacker  intrusions 
that  inject  worm.s  or  viruses  into  a 
government  or  financial  institution 
computer  system,  which  is  not  used  in 
interstate  communications,  are  not 
federal  offenses.  The  legislation  would 
change  that  limitation  and  extend  fed- 
eral protection  from  intentionally 
damagrtng  viruses  to  government  and 
financial  institution  computers,  even  if 
they  are  not  used  in  interstate  commu- 
nications. 

The  Nil  Protection  Act  would  close 
these  loopholes.  Under  the  legislation, 
outside  hackers — including  those  using 
foreign  communications — and  mali- 
cious insiders  face  criminal  liability 
for  intentionally  damaging  a  com- 
puter. Outside  hackers  who  break  into 
a  computer  could  also  be  punished  for 
any  reckless  or  other  damage  they 
cause  by  their  trespass. 

The  current  statute  protects  against 
computer  abuses  that  cause  computer 
"damage",  a  term  that  is  defined  to  re- 
quire either  significant  financial  losses 
or  potential  impact  on  medical  treat- 
ment. Yet.  the  Nil  and  other  computer 
systems  are  used  for  access  to  critical 
services  such  as  emergency  response 
systems,  air  traffic  control,  and  the 
electrical  power  systems.  These  infra- 
structures are  heavily  dependent  on 
computers.  A  computer  attack  that 
damages  those  computers  could  have 
significant  repercussions  for  our  public 
safety  and  our  national  security.  The 
definition  of  "damage"  in  the  Com- 
puter Fraud  and  Abuse  statute  should 
be  sufficiently  broad  to  encompass 
these  types  of  harm  against  which  peo- 
ple should  be  protected.  The  NO  Pro- 
tection Act  addresses  this  concern  and 
broadens  the  definition  of  "damage"  to 
include  causing  physical  injury  to  any 
person  and  threatening  the  public 
health  or  safety. 

Finally,  this  legislation  address  a 
new  and  emerging  problem  of  com- 
puter-age blackmail.  This  is  a  high- 
technology  variation  on  old  fashioned 
extortion.  One  case  has  been  brought 
to  my  attention  in  which  a  person 
threatened  to  crash  a  computer  system 
unless  he  was  given  free  access  to  the 
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system  and  an  account.  One  can  imag- 
ine situations  in  which  hackers  pene- 
trate a  system,  encrypt  a  database  and 
then  demand  money  for  the  decoding 
key.  This  new  provision  would  ensure 
law  enforcement's  ability  to  prosecute 
modem-day  blackmailers,  who  threat- 
en to  harm  or  shut  down  computer  net- 
works unless  their  extortion  demands 
are  met. 

Confronting  cybercrime  with  up-to- 
date  criminal  laws,  coupled  with  tough 
law  enforcement,  are  critical  for  safe- 
guarding the  privacy,  confidentiality 
and  reliability  of  our  critical  computer 
systems  and  networks.  I  commend  the 
Attorney  General  and  the  prosecutors 
within  the  Department  of  Justice  who 
have  worked  diligently  on  this  legisla- 
tion and  for  their  continuing  efforts  to 
address  this  critical  area  of  our  crimi- 
nal law. 

In  sum,  the  Nil  Protection  Act  will 
provide  much  needed  protection  for  our 
Nation's  critical  information  infra- 
structure by  penalizing  those  who 
abuse  computers  to  damage  computer 
networks,  steal  classified  and  valuable 
computer  information,  and  commit 
other  crimes  on-line. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  agreed  to,  the  motions  to  re- 
consider be  laid  on  the  table,  en  bloc, 
the  committee  amendment  be  agreed 
to,  the  bill  be  deemed  read  for  the  third 
time,  passed,  as  amended,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the   bill  appear  at  this  point  in  the 

R.FCOR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  5388  and  5389), 
en  bloc,  were  agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agrreed  to. 

The  bill  (S.  982),  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

S.  982 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  sis  the  "National  In- 
formation Infrastructure  Protection  Act  of 
1996". 
SEC.  2,  COMPUTER  CRIME. 

Section  1030  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1>— 

(i)  by  striking  "knowingly  accesses"  and 
inserting  "having  knowingly  accessed": 

(ii)  by  striking  "exceeds"  and  inserting 
"exceeding"; 

(iii)  by  striking  "obtains  information"  and 
inserting  "having  obtained  information": 

(iv)  by  striking  "the  intent  or"; 

(v)  by  striking  "is  to  be  used"  and  insert- 
ing "could  be  used":  and 

(vi)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "willfully  commu- 
nicates, delivers,  transmits,  or  causes  to  be 
communicated,  delivered,  or  transmitted,  or 
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attempts  to  communicate,  deliver,  transmit 
or  cause  to  be  communicated,  delivered,  or 
transmitted  the  same  to  any  person  not  enti- 
tled to  receive  it,  or  willfully  retains  the 
same  and  fails  to  deliver  it  to  the  officer  or 
employee  of  the  United  States  entitled  to  re- 
ceive it": 

(B)  in  paragraph  (2) — 

(i)  by  striking  "obtains  information"  and 
inserting  "obtains— 

"(A)  information";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  information  from  any  department  or 
agency  of  the  United  States;  or 

"(C)  information  from  any  protected  com- 
puter if  the  conduct  involved  an  interstate 
or  foreign  communication;"; 

(C)  in  paragraph  (3) — 

(i)  by  inserting  "nonpublic"  before  "com- 
puter of  a  department  or  agency": 
(Ii)  by  striking  "adversely";  and 
(iii)  by  striking  "the  use  of  the  Govern- 
ment's operation  of  such  computer"  and  in- 
serting "that  use  by  or  for  the  Government 
of  the  United  SUtes"; 

(D)  in  paragraph  (4) — 

(i)  by  striking  "Federal  interest"  and  in- 
serting "protected";  and 

(ii)  by  inserting  before  the  semicolon  the 
following:  "and  the  value  of  such  use  is  not 
more  than  S5,(XX)  in  any  1-year  period": 

(E)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)(A)  knowingly  causes  the  transmission 
of  a  program,  information,  code,  or  com- 
mand, and  as  a  result  of  such  conduct,  inten- 
tionally causes  damage  without  authoriza- 
tion, to  a  protected  computer: 

"(B)  intentionally  accesses  a  protected 
computer  without  authorization,  and  as  a  re- 
sult of  such  conduct,  recklessly  causes  dam- 
age; or 

"(C)  intentionally  accesses  a  protected 
computer  without  authorization,  and  as  a  re- 
sult of  such  conduct,  causes  damage;";  and 

(F)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  with  intent  to  extort  from  any  person, 
firm,  association,  educational  institution,  fi- 
nancial institution,  government  entity,  or 
other  legal  entity,  any  money  or  other  thing 
of  value,  transmits  in  interstate  or  foreign 
commerce  any  communication  containing 
any  threat  to  cause  damage  to  a  protected 
computer;"; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1),  by  striking  "such  sub- 
section" each  place  that  term  appears  and 
inserting  "this  section"; 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A>— 

(I)  by  inserting  ".  (a)(5)(C),"  after  "(a)(3)": 
and 

(II)  by  striking  "such  subsection"  and  in- 
serting "this  section"; 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(iii)  by  inserting  immediately  after  sub- 
paragraph (A)  the  following: 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both,  in 
the  case  of  an  offense  under  subsection  (a)(2), 
if— 

"(i)  the  offense  was  committed  for  pur- 
poses of  commercial  advantage  or  private  fi- 
nancial gain; 

"(ii)  the  offense  was  committed  in  further- 
ance of  any  criminal  or  tortious  act  In  viola- 
tion of  the  Constitution  or  laws  of  the 
United  States  or  of  any  State;  or 

"(iii)  the  value  of  the  information  obtained 
exceeds  S5.000;";  and 

(iv)  in  subparagraph  (C)  (as  redesignated)— 


(I)  by  striking  "such  subsection"  and  in- 
serting "this  section";  and 
(U)  by  adding  "and"  at  the  end; 
(C)  in  paragraph  (3) — 
(i)  in  subparagraph  (A) — 

(I)  by  striking  "(a)(4)  or  (a)(5)(A)"  and  In- 
serting "(a)(4).  (a)(5)(A),  (a)(5)(B).  or  (a)(7)": 
and 

(II)  by  striking  "such  subsection"  and  in- 
serting "this  section";  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  "(a)(4)  or  (a)(5)"  and  insert- 
ing "(a)(4),  (a)(5)(A),  (a)(5)(B),  (a)(5)(C),  or 
(a)(7)";  and 

(II)  by  striking  "such  subsection"  and  in- 
serting "this  section";  and 

CD)  by  striking  paragraph  (4); 

(3)  in  subsection  (d).  by  inserting  "sub- 
sections (a)(2)(A).  (a)(2)(B),  (a)(3),  (a)(4). 
(a)(5),  and  (a)(6)  or'  before  "this  section."; 

(4)  in  subsection  (e) — 

(A)  in  paragraph  (2) — 

(i)  by  striking  "Federal  interest"  and  in- 
serting "protected": 

(ii)  in  subparagraph  (A),  by  striking  "the 
use  of  the  financial  institution's  operation  or 
the  Government's  operation  of  such  com- 
puter" and  Inserting  "that  use  by  or  for  the 
financial  institution  or  the  CJovemment"; 
and 

(iii)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  which  is  used  in  interstate  or  foreign 
commerce  or  communication;"; 

(B)  in  paragraph  (6),  by  striking  "and"  at 
the  end; 

(C)  in  paragraph  (7),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  term  -damage"  means  any  impair- 
ment to  the  integrity  or  availability  of  data, 
a  program,  a  system,  or  information,  that— 

"(A)  causes  loss  aggregating  at  least  S5,000 
in  value  during  any  1-year  period  to  one  or 
more  individuals: 

"(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, diagnosis,  treatment,  or  care  of  one  or 
more  individuals; 

"(C)  causes  physical  injury  to  any  person; 
or 

"(D)  threatens  public  health  or  safety:  and 

"(9)  the  term  'government  entity'  includes 
the  Government  of  the  United  States,  any 
State  or  political  subdivision  of  the  United 
States,  any  foreign  country,  and  any  state, 
province,  municipality,  or  other  political 
subdivision  of  a  foreign  country.";  and 

(5)  in  subsection  (g>— 

(A)  by  striking  ",  other  than  a  violation  of 
subsection  (a)(5)(B),";  and 

(B)  by  striking  "of  any  subsection  other 
than  subsection  (a)(5)(A)(ii)(n)(bb)  or 
(a)(5)(B)(ii)(II)(bb)"  and  inserting  "involving 
damage  as  defined  in  subsection  (e)(8)(A)". 

SEC    S.    TRANSFER   OF    PERSONS    FOUND   NOT 
GUILTY  BY  REASON  OF  INSANITV. 

(a)  AMENDMENT  OF   SECTION  4243  OF  TTTLE 

18.— Section  4243  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  Certadj  Persons  Found  Not  Gmurr 
BY  Reason  of  iNSANmr  dj  the  District  of 
Columbia.— 

"(1)  Transfer  to  custody  of  the  attor- 
ney general. — Notwithstanding  section 
301(h)  of  title  24  of  the  District  of  Columbia 
Code,  and  notwithstanding  subsection  4247(j) 
of  this  title,  all  persons  who  have  been  com- 
mitted to  a  hospital  for  the  mentally  ill  pur- 
suant to  section  301(d)(1)  of  title  24  of  the 
District  of  Columbia  Cksde,  and  for  whom  the 
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United  States  has  continuing  financial  re- 
sponsibility, may  be  transferred  to  the  cus- 
tody of  the  Attorney  General,  who  shall  hos- 
pitalize the  person  for  treatment  In  a  suit- 
able facility. 

'•(2)  APPLICATION.— 

"(A)  In  general.— The  Attorney  General 
may  establish  custody  over  such  persons  by 
flllng  an  application  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
demonstrating  that  the  person  to  be  trans- 
ferred is  a  person  described  In  this  sub- 
section. 

"(B)  NOTICE.— The  Attorney  General  shall, 
by  any  means  reasonably  designed  to  do  so. 
provide  written  notice  of  the  proposed  trans- 
fer of  custody  to  such  person  or  such  person's 
guardian,  legal  representative,  or  other  law- 
ful aigent.  The  person  to  be  transferred  shall 
be  afforded  an  opportunity,  not  to  exceed  15 
days,  to  respond  to  the  proposed  transfer  of 
custody,  and  may.  at  the  court's  discretion. 
be  afforded  a  hearing  on  the  proposed  trans- 
fer of  custody.  Such  hearing.  If  granted,  shall 
be  limited  to  a  determination  of  whether  the 
constitutional  rights  of  such  person  would  be 
violated  by  the  proposed  transfer  of  custody. 

"(C)  Order.— Upon  application  of  the  At- 
torney General,  the  court  shall  order  the 
person  transferred  to  the  custody  of  the  At- 
torney General,  unless,  pursuant  to  a  hear- 
ing under  this  paragraph,  the  court  finds 
that  the  proposed  transfer  would  violate  a 
right  of  such  person  under  the  United  States 
Constitution. 

"(D)  Effect.— Nothing  in  this  paragraph 
shall  be  construed  to — 

"(1)  create  in  any  person  a  liberty  Interest 
in  being  granted  a  hearing  or  notice  on  any 
matter; 

"(11)  create  in  favor  of  any  person  a  cause 
of  action  against  the  United  States  or  any 
officer  or  employee  of  the  United  States;  or 

"(ill)  limit  In  any  manner  or  degree  the 
ability  of  the  Attorney  General  to  move, 
transfer,  or  otherwise  manage  any  person 
committed  to  the  custody  of  the  Attorney 
General. 

"(3)  Construction  with  other  sections.— 
Subsections  (f)  and  (g)  and  section  4247  shall 
apply  to  any  person  transferred  to  the  cus- 
tody of  the  Attorney  General  pursuant  to 
this  subsection.". 

(b)  TRANSFER  OF  RECORDS.— Notwithstand- 
ing any  provision  of  the  District  of  Columbia 
Code  or  any  other  provision  of  law.  the  Dis- 
trict of  Columbia  and  St.  Elizabeth's  Hos- 
pital— 

(1)  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  shall  provide  to  the 
Attorney  General  copies  of  all  records  in  the 
custody  or  control  of  the  District  or  the  Hos- 
pital on  such  date  of  enactment  pertaining 
to  persons  described  in  section  4243(1)  of  title 
18,  United  States  Code  (as  added  by  sub- 
section (a)); 

(2)  not  later  than  30  days  after  the  creation 
of  any  records  by  employees,  agents,  or  con- 
tractors of  the  District  of  Columbia  or  of  St. 
Elizabeth's  Hospital  pertaining  to  persons 
described  in  section  4243(1)  of  title  18.  United 
States  Code,  provide  to  the  Attorney  General 
copies  of  all  such  records  created  after  the 
date  of  enactment  of  this  Act; 

(3)  shall  not  prevent  or  Impede  amy  em- 
ployee, agent,  or  contractor  of  the  District 
of  Columbia  or  of  St.  Elizabeth's  Hospital 
who  has  obtained  knowledge  of  the  persons 
described  In  section  4243(1)  of  title  18,  United 
States  Code,  in  the  employee's  professional 
capacity  from  providing  that  Icnowledge  to 
the  Attorney  General,  nor  shall  civil  or 
criminal  liability  attach  to  such  employees, 
agents,  or  contractors  who  provide  such 
Icnowledge;  and 


(4)  shall  not  prevent  or  impede  interviews 
of  persons  described  in  section  4243(1)  of  title 
18,  United  States  Code,  by  representatives  of 
the  Attorney  General,  if  such  persons  volun- 
tarily consent  to  such  interviews. 

(c)  Clarification  of  effect  on  Cert.\in 
Testimonial  Privileces.— The  amendments 
made  by  this  section  shall  not  be  construed 
to  affect  In  any  manner  any  doctor-patient 
or  psychotherapist-patient  testimonial  privi- 
lege that  may  be  otherwise  applicable  to  per- 
sons found  not  guilty  by  reason  of  insanity 
and  affected  by  this  section. 

(d)  Severability.- If  any  provision  of  this 
section,  an  amendment  made  by  this  section, 
or  the  application  of  such  provision  or 
amendment  to  any  person  or  circumstance  is 
held  to  be  unconstitutional,  the  remainder  of 
this  section  and  the  amendments  made  by 
this  section  shall  not  be  affected  thereby. 

SEC.  4.  ESTABLISHING  BOYS  AND  GIRLS  CLUBS. 

(a)  Findings  .\sd  Purpose.— 

(1)  findings.— The  Congress  finds  that— 

(A)  the  Boys  and  Girls  Clubs  of  America, 
chartered  by  an  Act  of  Congress  on  Decem- 
ber 10,  1991,  during  its  90-year  history  as  a 
national  organization,  has  proven  Itself  as  a 
positive  force  in  the  communities  it  serves; 

(B)  there  are  1.810  Boys  and  Girls  Clubs  fa- 
cilities throughout  the  United  States.  Puer- 
to Rico,  and  the  United  States  Virgin  Is- 
lands, serving  2.420.000  youths  nationwide; 

(C)  71  percent  of  the  young  people  who  ben- 
efit from  Boys  and  Girls  Clubs  programs  live 
in  our  inner  cities  and  urban  areas; 

(D)  Boys  and  Girls  Clubs  are  locally  run 
and  have  been  exceptionally  successful  in 
balancing  public  funds  with  private  sector 
donations  and  maximizing  community  in- 
volvement; 

(E)  Boys  and  Girls  Clubs  are  located  in  289 
public  housing  sites  across  the  Nation; 

(F)  public  housing  projects  in  which  there 
is  an  active  Boys  and  Girls  Club  have  experi- 
enced a  25  percent  reduction  in  the  presence 
of  crack  cocaine,  a  22  percent  reduction  in 
overall  drug  activity,  and  a  13  percent  reduc- 
tion in  Juvenile  crime; 

(G)  these  results  have  been  achieved  In  the 
face  of  national  trends  in  which  overall  drug 
use  by  youth  has  increased  105  percent  since 
1992  and  10.9  percent  of  the  Nation's  young 
people  use  drugs  on  a  monthly  basis;  and 

(H)  many  public  housing  projects  and  other 
distressed  areas  are  still  underserved  by 
Boys  and  Girls  Clubs. 

(2)  Pltipose.- It  is  the  purpose  of  this  sec- 
tion to  provide  adequate  resources  In  the 
form  of  seed  money  for  the  Boys  and  Girls 
Clubs  of  America  to  establish  1,000  additional 
local  Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas  by  2001. 

(b)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "public  housing"  and 
"project"  have  the  same  meanings  as  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937;  and 

(2)  the  term  "distressed  area"  means  an 
urban,  suburbain,  or  rural  area  with  a  high 
percentage  of  high  risk  youth  as  defined  in 
section  509A  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa-8(f)). 

(C)  ESTABUSHMENT.— 

(1)  In  general.— For  each  of  the  fiscal 
years  1997, 1998,  1999.  2000,  and  2001,  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  of 
the  Department  of  Justice  shall  provide  a 
grant  to  the  Boys  and  Girls  Clubs  of  America 
for  the  purpose  of  establishing  Boys  and 
Girls  Clubs  in  public  housing  projects  and 
other  distressed  areas. 

(2)  CONTRACTING  AUTHORITY.— Where  appro- 
priate, the  Secretary  of  Housing  and  Urban 


Development,  in  consultation  with  the  At- 
torney General,  shall  enter  into  contracts 
with  the  Boys  and  Girls  Clubs  of  America  to 
establish  clubs  pursuant  to  the  grants  under 
paragraph  (1). 

(d)  Report.— Not  later  than  May  1  of  each 
fiscal  year  for  which  amounts  are  made 
available  to  carry  out  this  Act,  the  Attorney 
General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  that  details  the 
progress  made  under  this  Act  in  establishing 
Boys  and  Girls  Clubs  in  public  housing 
projects  and  other  distressed  areas,  and  the 
effectiveness  of  the  programs  in  reducing 
drug  abuse  and  Juvenile  crime. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  L\  GENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section — 

(A)  $20,000,000  for  fiscal  year  1997; 

(B)  $20,000,000  for  fiscal  year  1998; 

(C)  $20,000,000  for  fiscal  year  1999; 

(D)  $20,000,000  for  fiscal  year  2000;  and 

(E)  $20,000,000  for  fiscal  year  2001. 

(2)  VIOLENT  CRIME  REDUCTION  TRUST  FUND.— 

The  sums  authorized  to  be  appropriated  by 
this  subsection  may  be  made  from  the  Vio- 
lent Crime  Reduction  Trust  Fund. 


OF    THE 
MOTHER 


HONORARY    CITIZENSHIP 

UNITED      STATES      ON 

TERESA 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Joint  Resolution  191,  which  was 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  191)  to  confer 
honorary  citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhiu  also  known  as  Moth- 
er Teresa. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  STEVENS.  Mr.  President,  I  am 
proud  to  be  able  to  offer  this  resolution 
which  confers  honorary  citizenship  of 
the  United  States  on  Mother  Teresa. 

I  ask  unanimous  consent  that  the 
resolution  be  deemed  read  the  third 
time,  passed,  the  preamble  be  agreed 
to,  the  motion  to  reconsider  be  laid  on 
the  table,  and  that  any  statements  re- 
lating to  the  resolution  appear  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  191) 
was  deemed  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 


SUPPORTING  THE  INDEPENDENCE 
AND  SOVEREIGNTY  OF  UKRAINE 
Mr.  STE'VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Foreign  Relations  Committee  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  120,  and 
the  Senate  now  proceed  to  its  consider- 
ation. 
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The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  120) 

supporting  the  independence  and  sovereignty 

of  Ukraine  and  the  progress  of  its  political 

and  economic  reforms. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent the  resolution  be  deemed  agreed 
to,  the  preamble  be  agreed  to,  the  mo- 
tion to  reconsider  be  laid  on  the  table, 
and  that  any  statements  relating  to 
the  resolution  appear  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  120)  was  agreed  to. 

The  preamble  was  agreed  to. 
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OAHU  NATIONAL  WILDLIFE 
REFUGE 

Mr.  STE"VENS.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  of  Cal- 
endar No.  459.  H.R.  1772. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1772)  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain  in- 
terests in  the  Waihee  Marsh  for  inclusion  in 
the  Oahu  National  Wildlife  Refuge  Complex. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STE"VENS.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  for  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  on  the  table,  and  any 
statements  relating  to  the  bill  appear 
at  this  point  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1772)  was  deemed  read 
for  a  third  time  and  passed. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  for  a  third  time  and 
passed,  the  motion  to  reconsider  be 
laid  on  the  table,  and  any  statements 
relating  to  the  bill  appear  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2909)  was  deemed  read 
for  a  third  time  and  passed. 


SIL^VaO  O.  CONTE  NATIONAL  FISH 
AND  WILDLIFE  REFUGE  ACT 

Mr.  STE'VENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  of  Cal- 
endar No.  517,  H.R.  2909. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2909)  to  amend  the  Silvio  O. 
Conte  National  Fish  and  Wildlife  Refuge  Act 
to  provide  that  the  Secretary  of  the  Interior 
may  acquire  land  for  purposes  of  that  Act 
only  by  donation  or  exchange,  or  otherwise 
with  the  consent  of  the  owner  of  the  lands. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


UNANIMOUS-CONSENT  AGREE- 

MENT—H.R.    3676,    S.    2006,    AND    S. 
2007 

Mr.  STE'VENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  en  bloc  of 
H.R.  3676,  which  is  at  the  desk.  Cal- 
endar 560,  which  is  S.  2006.  and  Cal- 
endar 561.  which  is  S.  2007,  that  the 
bills  be  deemed  read  for  a  third  time 
and  passed,  the  motions  to  reconsider 
be  laid  on  the  table  en  bloc,  and  any 
statements  relating  to  these  bills  ap- 
pear at  the  appropriate  point  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CARJACKING  CORRECTION  ACT  OF 
1996 

A  bill  (H.R.  3676)  to  amend  title  18, 
United  States  Code,  to  clarify  the  in- 
tent of  Congress  with  respect  to  the 
Federal  carjacking  prohibition,  was 
considered. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  support  of  the  Carjacking  Cor- 
rection Act  of  1996,  a  bill  I  introduced 
earlier  this  year  in  the  Senate,  the 
companion  of  which,  H.R.  3676,  has  now 
come  over  from  the  House.  This  bill 
adds  an  important  clarification  to  the 
Federal  carjacking  statute,  to  provide 
that  a  rape  committed  during  a 
carjacking  should  be  considered  a  seri- 
ous bodily  injury. 

I  am  pleased  to  be  joined  in  this  ef- 
fort by  the  ranking  member  of  the  Ju- 
diciary Committee,  Senator  BiDEN.  He 
has  long  been  a  leader  in  addressing 
the  threat  of  violence  against  women, 
and  demonstrates  that  again  today. 

I  also  want  to  thank  Representative 
John  Conyers,  the  ranking  member  of 
the  House  Judiciary  Committee,  who 
brought  this  matter  to  my  attention, 
and  has  led  the  effort  in  the  House  for 
passage  of  this  legislation. 

This  correction  to  the  law  is  neces- 
sitated by  the  fact  that  at  least  one 
court  has  held  that  under  the  Federal 
carjacking  statute,  rape  would  not  con- 
stitute a  "serious  bodily  injury."  Few 
crimes  are  as  brutal,  vicious,  and 
harmful  to  the  victim  than  rape  by  an 
armed  thug.  Yet,  under  this  interpreta- 
tion, the  sentencing  enhancement  for 
such  injury  may  not  be  applied  to  a 
carjacker  who  brutally  rapes  his  vic- 
tim. 


In  my  view.  Congress  should  act  now 
to  clarify  the  law  in  this  regard.  The 
bill  I  introduced  this  year,  S.  2006,  and 
its  companion  House  bill,  H.R.  3676, 
would  do  this  by  specifically  including 
rape  as  serious  bodily  injury  under  the 
statute. 

I  urge  my  colleagues  to  support  this 
bill,  and  anticipate  its  swift  passage. 

The  bill  (H.R.  3676)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


CARJACKING  CORRECTION  ACT  OF 
1996 

The  bill  (S.  2006)  to  clarify  the  intent 
of  Congress  with  respect  to  the  Federal 
carjacking  prohibition,  was  considered. 

Mr.  HATCH.  Mr.  President.  I  rise  in 
strong  support  of  the  Carjacking  Cor- 
rection act  of  1996.  a  bill  I  introduced 
earlier  this  yeair.  This  bill  adds  an  im- 
portant clarification  to  the  Federal 
carjacking  statute,  to  provide  that  a 
rape  committed  during  a  carjacking 
should  be  considered  a  serious  bodily 
injury. 

I  am  pleased  to  be  joined  in  this  ef- 
fort by  the  ranking  member  of  the  Ju- 
diciary Committee,  Senator  BiDEN.  He 
has  long  been  a  leader  in  addressing 
the  threat  of  violence  against  women, 
and  demonstrates  that  again  today. 

I  also  want  to  thank  Representative 
John  conyers,  the  ranking  member  of 
the  House  Judiciary  Committee,  who 
brought  this  matter  to  my  attention, 
and  has  led  the  effort  in  the  House  for 
passage  of  this  legislation. 

This  correction  to  the  law  is  neces- 
sitated by  the  fact  that  at  least  one 
court  has  held  that  under  the  Federal 
carjacking  statute,  rape  would  not  con- 
stitute a  "serious  bodily  injury."  Few 
crimes  are  as  brutal,  vicious,  and 
harmful  to  the  victim  than  rape  by  an 
armed  thug.  Yet,  under  this  interpreta- 
tion, the  sentencing  enhancement  for 
such  injury  may  not  be  applied  to  a 
carjacker  who  brutally  rapes  his  vic- 
tim. 

In  my  view.  Congress  should  act  now 
to  clarify  the  law  in  this  regard.  The 
bill  I  introduced  this  year,  S.  2006, 
would  do  this,  by  specifically  including 
rape  as  serious  bodily  injury  under  the 
statute. 

I  urge  my  colleagues  to  support  this 
bill,  and  anticipate  its  swift  passage. 

The  bill  (S.  2006)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed;  as  follows: 
S.  2006 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Carjacking 

Correction  Act  of  1996". 

SEC  2.  CLARIFICATION  OF  INTENT  OF  CONGRESS 
WITH  RESPECT  TO  THE  FEDERAL 
CARJACKING  PROHIBrnON. 

Section  2119(2)  of  tlUe  18.  United  States 
Code,  is  amended  by  inserting  ",  including 
any  conduct  that,  if  the  conduct  occurred  in 
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the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States,  would  violate  sec- 
tion 2241  or  2242  of  this  title"  after  "(as  de- 
fined in  section  1365  of  this  title".; 


CARJACKING  CORRECTION  ACT  OF 
1996 

The  bill  (S.  2007)  to  clarify  the  intent 
of  Congress  with  respect  to  the  federal 
carjacking  prohibition,  was  considered. 
Mr.  BIDEN.  Mr.  President,  I  am  very 
pleased  that  this  bill  will  soon  become 
law.  I  commend  my  cosponsor.  Senator 
Hatch,  and  I  also  commend  Represent- 
ative CONYERS,  who  championed  this 
bill  over  in  the  House,  and  with  whom 
I  was  proud  to  work  on  it. 

A  few  months  ago.  the  first  circuit 
court  of  appeaJs  made  a  mistake.  It 
made,  in  my  view,  a  very  big  mistake: 
It  said  that  the  term  "serious  bodily 
injury"  in  one  of  our  Federal  statutes 
does  not  include  rape. 

Let  me  tell  you  about  the  case.  One 
night  near  midnight,  a  woman  went  to 
her  car  after  work.  While  she  was  get- 
ting something  out  of  the  back  seat,  a 
man  with  a  knife  came  up  from  behind 
and  forced  her  back  into  the  car.  He 
drove  her  to  a  remote  beach,  ordered 
her  to  take  off  her  clothes,  and  made 
her  squat  down  on  her  hands  and  knees. 
Then  he  raped  her.  After  the  rape,  he 
drove  off  in  her  car,  leaving  her  alone 
on  the  side  of  the  road. 

The  man  was  convicted  under  the 
Federal  carjacking  statute.  That  stat- 
ute provides  for  an  enhanced  sentence 
of  up  to  25  years  if  the  defendant  in- 
flicts "serious  bodily  injury"  in  the 
course  of  a  carjacking. 

When  it  got  time  to  sentence  the  de- 
fendant, the  prosecutor  asked  the  court 
to  enhance  the  sentence  because  of  the 
rape.  Mind  you,  there  was  no  dispute 
that  the  defendant  had,  in  fact,  raped 
the  victim. 

The  trial  judge  agreed  with  the  pros- 
ecutor, and  gave  the  defendant  the 
statutory  25  years  maximum,  finding 
that  the  rape  constituted  'serious  bod- 
ily injury." 

But  when  the  case  went  up  to  the 
first  circuit,  that  court  said  "no" — 
rape  is  not  serious  bodily  injury.  To 
support  its  ruling,  and  I'm  now  quoting 
the  opinion,  the  court  said  that  "There 
was  no  evidence  of  any  cuts  or  bruises 
in  her  vaginal  area." 

That,  in  my  view,  is  absolutely  out- 
rageous— and  Senator  Hatch  and  I  pro- 
posed this  bill  to  set  matters  straight. 
Under  the  code,  "serious  bodily  in- 
jury" has  several  definitions.  It  in- 
cludes: a  substantial  risk  of  death;  pro- 
tracted and  obvious  disfigurement;  pro- 
tracted loss  or  impairment  of  a  bodily 
part  or  mental  faculty;  and  it  also  in- 
cludes extreme  physical  pain. 

It  takes  no  great  leap  of  logic  to  see 
that  a  rape  involves  extreme  physical 
pain,  and  I  would  go  so  fas  as  to  say 
that  only  a  panel  of  male  judges  could 
fail  to  make  that  leap  amd  even  think — 


let  alone  rule — that  rape  does  not  in- 
volve extreme  pain. 

Rape  is  one  of  the  most  brutal  and 
serious  crimes  any  woman  can  experi- 
ence. It  is  a  violation  of  the  first  order, 
but  it  has  all  too  often  been  treated 
like  a  second  class  crime.  According  to 
a  report  I  issued  a  few  years  ago,  a  rob- 
ber is  30  percent  more  likely  to  be  con- 
victed than  a  rapist;  a  rape  prosecution 
is  more  than  twice  as  likely  as  a  mur- 
der prosecution  to  be  dismissed;  a  con- 
victed rapist  is  50  percent  more  likely 
to  receive  probation  than  a  convicted 
robber. 

No  crime  carries  a  perfect  record  of 
arrest,  prosecution,  and  incarcer- 
ation— but  the  record  for  rape  is  espe- 
cially wanting. 

And  this  first  circuit  decision  helps 
explain  why:  too  often,  our  criminal 
justice  system  just  doesn't  get  it. 

K  the  first  circuit  decision  were  al- 
lowed to  stand,  it  would  mean  that  a 
criminal  would  spend  more  time  behind 
bars  for  breaking  a  man's  arm  than  for 
raping  a  woman. 

For  5  long  years,  I  worked  to  pass  a 
piece  of  legislation  that  I  have  cared 
about  like  no  other:  The  Violence 
Against  Women  Act.  The  act  does  a 
great  many  practical  things: 

It  funds  more  police  and  prosecutors 
specially  trained  and  devoted  to  com- 
bating rape  and  family  violence; 

It  trains  police,  prosecutors,  and 
judges  in  the  ways  of  rape  and  family 
violence — so  they  can  better  under- 
stand and  respond  to  the  problem; 

It  provides  shelters  for  more  than 
60.000  battered  women  and  their  chil- 
dren; 

It  provides  extra  lighting  and  emer- 
gency phones  in  subwajrs,  bus  stops, 
and  parks; 

It  provides  for  more  rape  crises  cen- 
ters; 

It  set  up  a  national  hotline  that  bat- 
tered women  can  call  around  the 
clock— to  get  advice  and  counseling 
when  they  are  in  the  throes  of  a  crisis; 
And  we're  getting  rape  education  ef- 
forts going  with  our  young  people — so 
we  can  break  the  cycle  of  violence  be- 
fore it  gets  started. 

But  the  Violence  Against  Women  Act 
also  meant  to  do  something  else,  be- 
yond these  concrete  measures:  it  also 
sent  a  clarion  call  across  our  land  that 
crimes  against  women  will  no  longer  be 
treated  as  second  class  crimes. 

For  too  long,  the  victims  of  these 
crimes  have  been  seen  not  as  innocent 
targets  of  brutality,  but  as  partici- 
pants who  somehow  bear  shame  or  even 
some  responsibility  for  the  violence. 

This  is  especially  true  when  it  comes 
to  victims  who  know  their  assailants. 
For  too  long,  we  have  been  quick  to 
call  theirs  a  private  misfortune  rather 
than  a  public  disgrace.  We  have  viewed 
the  crime  as  less  than  criminal,  the 
abuser  less  than  culpable,  and  the  vic- 
tim less  than  worthy  of  justice. 

We  must  remain  ever  vigilant  in  our 
efforts  to  make  our  streets  and  our 


neighborhoods  and  our  homes  safe  for 
women. 

And  we  need  to  make  sure — right 
now — that  no  judge  ever  misreads  the 
carjacking  statute  again.  With  this 
bill,  we  are  telling  them  that  we  in- 
tend, that  we  always  intended,  for 
those  words  "serious  bodily  injury"  to 
mean  rape — no  if  s,  and's  or  but's. 

I  thank  my  colleagues  for  their  sup- 
port. 

The  bill  (S.  2007)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed;  as  follows: 
S.  2007 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Carjacking 

Correction  Act  of  1996". 

SEC.  2.  CLARIFICATION  OF  INTENT  OF  CONGRESS 
WITH  RESPECT  TO  THE  FEDERAL 
CARJACKING  PROHIBITION. 

Section  2119(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ".  including 
any  conduct  that,  if  the  conduct  occurred  in 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States,  would  violate  sec- 
tion 2241  or  2242  of  this  title"  after  "(as  de- 
fined in  section  1365  of  this  title)". 


ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  of  H.R. 
3802,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3802)  to  amend  section  552  of 
title  5.  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act.  to  pro- 
vide public  access  to  information  in  an  elec- 
tronic format,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  am  de- 
lighted that  we  have  today  reached 
final  passage  of  important  amendments 
to  the  Freedom  of  Information  Act 
that  will  bring  the  FOIA  into  the  elec- 
tronic age.  Sending  these  amendments 
to  the  President  for  enactment  is  a  tre- 
mendous way  to  mark  the  30th  anni- 
versary of  the  Freedom  of  Information 
Act. 

The  FOIA  has  served  the  country 
well  in  maintaining  the  right  of  Ameri- 
cans to  know  what  their  government  is 
doing— or  not  doing.  As  President 
Johnson  said  in  1966,  when  he  signed 
the  Freedom  of  Information  Act  into 
law: 

This  legislation  springs  from  one  of  our 
most  essential  principles:  A  democracy 
works  best  when  the  people  have  all  the  in- 
formation that  the  security  of  the  Nation 
permits. 

Just  over  the  past  few  months, 
records  released  under  the  FOIA  have 
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revealed  FAA  actions  against  Valujet 
before  the  May  11  crash  in  the  Ever- 
glades, the  government's  treatment  of 
South  Vietnamese  commandos  who 
fought  in  a  CIA-sponsored  army  in  the 
early  1960's,  the  high  salaries  paid  to 
independent  counsels,  the  unsafe  lead 
content  of  D.C.  tap  water,  and  the 
types  of  tax  cases  that  the  IRS  rec- 
ommends for  criminal  prosecution. 

In  the  30  years  since  the  Freedom  of 
Information  Act  became  law,  tech- 
nology has  dramatically  altered  the 
way  government  handles  and  stores  in- 
formation. Gone  are  the  days  when 
agency  records  were  solely  on  paper 
stuffed  into  file  cabinets.  Instead, 
agencies  depend  on  personal  comput- 
ers, computer  databases  and  electronic 
storage  media,  such  as  CD — ROM's,  to 
carry  out  their  mission. 

The  time  is  long  overdue  to  update 
this  law  to  address  new  issues  related 
to  the  increased  use  of  computers  by 
Federal  agencies.  Computers  are  just 
as  ubiquitous  in  Federal  agency  offices 
as  in  the  private  sector.  We  need  to 
make  clear  that  the  FOIA  is  not  just  a 
right  to  know  what's  on  paper  law,  but 
that  it  applies  equally  to  electronic 
records. 

That  is  why  Senator  Brown,  Senator 
Kerry  and  I,  with  the  strong  support  of 
many  library,  press,  civil  liberties, 
consimier  and  research  groups,  have 
pushed  for  passage  of  the  Electronic 
FOIA  bill.  The  Senate  recognized  the 
need  to  update  the  FOIA  in  the  last 
Congress  by  passing  an  earlier  version 
of  this  bill. 

This  legislation  takes  steps  so  that 
agencies  use  technology  to  make  gov- 
ernment more  axicessible  and  account- 
able to  its  citizens.  Storing  govern- 
ment information  on  computers  should 
actually  make  it  easier  to  provide  pub- 
lic access  to  information  in  more 
meaningful  formats.  For  example,  peo- 
ple with  sight  or  hearing  impairments 
can  use  special  computer  programs  to 
translate  electronic  information  into 
braille  or  large  print  or  synthetic 
speech  output. 

Electronic  records  also  make  it  pos- 
sible to  provide  dial-up  access  to  any 
citizen  who  can  use  computer  net- 
works, such  as  the  Internet.  Those 
Americans  living  in  the  remotest  rural 
area  in  Vermont,  or  in  a  distant  State 
far  from  Federal  agencies'  public  read- 
ing rooms  here  in  Washington,  DC, 
should  be  able  to  use  computer  net- 
works to  get  direct  access  to  the  ware- 
house of  unclassified  information 
stored  in  government  computer  banks. 
The  explosion  of  the  Internet  adds 
enormously  to  the  need  for  clarifica- 
tion of  the  status  of  electronic  govern- 
ment records  under  the  FOIA  and  the 
significance  of  this  legislation  for  citi- 
zen access.  These  amendments  to  the 
FOIA  will  encourage  Federal  agencies 
to  use  the  Internet  to  increase  access 
to  Government  records  for  all  Ameri- 
cans. 
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Ensuring  public  access  to  electronic 
government  records  is  not  just  impor- 
tant for  broader  citizen  access.  Infor- 
mation is  a  valuable  commodity  and 
the  Federal  Government  is  probably 
the  largest  single  producer  and  reposi- 
tory of  accurate  information.  This 
Government  information  is  a  national 
resource  that  commercial  companies 
pay  for  under  the  FOIA,  add  value  to, 
and  then  sell— creating  jobs  and  gener- 
ating revenue  in  the  process.  It  is  im- 
portant for  our  economy  and  for  Amer- 
ican competitiveness  that  fast,  easy  ac- 
cess to  that  resource  in  electronic  form 
be  available.  The  electronic  FOIA  bill 
would  contribute  to  our  information 
economy. 

I  would  like  to  highlight  some  of 
what  this  bill  would  accomplish.  First, 
it  would  require  agencies  to  provide 
records  in  a  requested  format  whenever 
possible.  Second,  the  bill  would  encour- 
age agencies  to  increase  on-line  access 
to  government  records  that  agencies 
currently  put  in  their  public  reading 
rooms.  These  records  would  include 
copies  of  records  that  are  the  subject  of 
repeated  FOIA  requests. 

Finally,  the  bill  would  address  the 
biggest  single  complaint  of  people 
making  FOIA  requests:  delays  in  get- 
ting a  response.  I  understand  that  at 
the  FBI,  the  delays  can  stretch  to  over 
4  years.  Because  of  these  delays,  writ- 
ers, students  and  teachers  and  others 
working  under  time  deadlines,  have 
been  frustrated  in  using  FOIA  to  meet 
their  research  needs.  Long  delays  in  ac- 
cess can  mean  no  access  at  all. 

The  current  time  limits  in  the  FOIA 
are  a  joke.  Few  agencies  actually  re- 
spond to  FOIA  requests  within  the  10- 
day  limit  reqmred  in  the  law.  Such 
routine  failure  to  comply  with  the 
statutory  time  limits  is  bad  for  morale 
in  the  agencies  and  breeds  contempt  by 
citizens  who  expect  government  offi- 
cials to  abide  by,  not  routinely  break, 
the  law. 

I  appreciate  the  budget  and  resource 
constraints  under  which  agencies  are 
operating.  We  have  made  every  effort 
in  this  bill  to  make  sure  it  works  for 
both  agencies  and  requestors.  Some 
agencies,  particularly  those  with  huge 
backlogs  of  FOIA  requests  resulting  in 
delays  of  up  to  four  years  for  an  agency 
response,  are  concerned  that  the  bill 
removes  backlogs  as  an  automatic  ex- 
cuse to  ignore  the  time  limits.  But  we 
should  not  give  agencies  an  incentive 
to  create  backlogs.  Agencies  will  have 
to  show  that  they  are  taking  steps  to 
reduce  their  backlogs  before  they  qual- 
ify for  additional  time  to  respond  to  a 
FOIA  request. 

While  increased  computer  access  to 
government  records  may  necessitate  an 
initial  outlay  of  money  and  effort,  as 
more  information  is  made  available  on- 
line, the  labor  intensive  task  of  phys- 
ically searching  and  producing  docu- 
ments should  be  reduced.  The  net  re- 
sult should  be  increased  efficiency  in 


satisfying  agency  FOIA  obligations,  re- 
duced paperwork  burdens,  reduced  er- 
rors and  better  service  to  the  public. 

The  Electronic  FOIA  bill  should  help 
agencies  comply  with  the  law's  time 
limits  by  doubling  the  ten-day  time 
limit  to  give  agencies  a  more  realistic 
time  i)eriod  for  responding  to  FOIA  re- 
quests, making  more  information 
available  on-line,  requiring  the  use  of 
better  record  management  techniques, 
such  as  multi-track  processing,  and 
providing  expedited  access  to  reques- 
tors who  demonstrate  a  compelling 
need  for  a  speedy  response. 

All  these  steps,  and  others  in  the  bill, 
may  not  provide  a  total  cure  but 
should  help  reduce  the  endemic  delay 
problems. 

This  legislation  has  had  a  lengthy 
germination.  Senator  Brown  and  I  first 
introduced  the  bill  in  the  102d  Con- 
gress, when  I  chaired  extensive  hear- 
ings on  the  bill.  We  introduced  the  leg- 
islation again  in  the  103d  Congress,  and 
saw  the  bill  pass  through  the  Judiciary 
Commitee  and  then  the  Senate  only  to 
falter  in  the  House  of  Representatives. 
In  this  Congress,  the  Senate  Judiciary 
Committee  again  considered  this  legis- 
lation, reported  it  favorably,  and  the 
Senate  has  passed  it  for  the  second 
time,  bringing  us  to  final  passage  of 
the  legislation. 

I  commend  members  of  the  House 
Government  Reform  and  Oversight 
Subcommittee  on  CSovemment  Man- 
agement. Information  and  Technology, 
and,  in  particular.  Chairman  Horn. 
Raaiking  Member  Maloney.  and  Rep- 
resentatives Tate  and  Peterson,  for 
taking  up  the  challenge  and  moving 
this  legislation  this  year.  They  saw 
this  bill  for  what  it  is:  a  good  govern- 
ment issue,  not  a  partisan  one. 

We  have  worked  diligently  to  sort 
out  any  differences  in  the  House  and 
Senate  bills,  and  we  can  all  be  proud  of 
the  final  product  reflected  in  the  final 
legislation  passed  today.  I  want  to  spe- 
cially thank  Chairman  Hatch  and 
Chairman  Specter  for  their  coopera- 
tion in  moving  this  bill  through  Com- 
mittee and  the  staffs  from  the  House 
and  Senate.  In  particular,  Mark 
Uncafer,  Janle  Kong  and  David  McMil- 
lan from  the  House,  and  David  Miller, 
Richard  Hertling,  Manus  Cooney,  and 
Elizabeth  Kessler  from  the  Senate,  as 
well  as  my  own  Judiciary  Committee 
staff,  should  be  applauded  for  their 
hard  work  on  this  legislation  and  mak- 
ing sure  the  process  worked. 

I  also  want  to  commend  the  following 
organizations  because  without  their 
supixjrt  over  the  years,  it  would  have 
been  much  more  difficult  to  pass  this 
legislation:  the  American  Society  of 
Newspaper  Editors,  the  Newspaper  As- 
sociation of  America,  the  National 
Newspaper  Association,  the  Associa- 
tion of  American  Publishers,  Radio  and 
TV  News  Directors  Association,  the  So- 
ciety of  Professional  Journalists,  the 
National  Association  of  Broadcasters, 
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Public  Citizen.  0MB  Watch,  American 
Library  Association,  the  National  Se- 
curity Archive,  the  Federation  of 
American  Scientists,  the  ACLU,  the 
Fund  for  Constitutional  Government, 
the  Lawyers  Committee  for  Human 
Rights,  the  Electronic  Frontier  Foun- 
dation, the  Electronic  Privacy  Infor- 
mation Center,  the  Center  for  Democ- 
racy and  Technology,  and  Americans 
for  Tax  Reform. 

Finally,  I  want  to  thank  Sally 
Katzen.  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
at  0MB,  for  the  time  and  effort  she 
committed  to  working  through  the 
many  concerns  of  Federal  agencies  who 
institutionally  resist  change  in  this 
area. 

Even  as  we  have  worked  on  this  legis- 
lation, new  issues  about  the  coverage 
of  the  FOIA  have  surfaced.  I  refer  spe- 
cifically to  the  recent  D.C.  Court  of  Ap- 
peals case  that  decided  that  the  Na- 
tional Security  Council  is  not  an 
"agency"  subject  to  the  FOIA.  despite 
the  fact  that  the  NSC  has  complied 
with  the  FOIA  for  years  under  both  Re- 
publican and  Democratic  Presidents. 
Litigation  on  this  matter  continues 
and  the  case  may  now  go  to  the  U.S. 
Supreme  Court.  Clarification  of  the  of- 
fices within  the  White  House  that  are 
subject  to  the  FOIA  may  be  a  matter 
requiring  congressional  attention  in 
the  next  Congress. 

As  the  Federal  government  increas- 
ingly maintains  its  records  in  elec- 
tronic form,  we  need  to  make  sure  that 
this  information  is  available  to  citi- 
zens on  the  same  basis  as  information 
in  paper  files.  Enactment  of  the  Elec- 
tronic Freedom  of  Information  amend- 
ments of  1996  will  fulfill  the  promise 
first  made  thirty  years  ago  in  the  FOIA 
that  citizens  have  a  right  to  know  and 
a  right  to  see  the  records  the  govern- 
ment collects  with  their  tax  dollars. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent the  bill  be  deemed  read  for  a  third 
time  and  passed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  relating  to  the  bill  appear 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  (H.R.  3802)  was  deemed  read 
for  a  third  time  and  passed. 


NATIONAL  TRANSPORTATION 

SAFETY      BOARD      AMENDMENTS 
OF  1996 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  503.  S.  1831. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1831)  to  amend  title  49.  United 
States  Code,  to  authorize  appropriations  for 
fiscal  years  1997.  1998,  and  1999  for  the  Na- 
tional Transportation  Safety  Board,  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  S.  1831, 
the  National  Transportation  Safety 
Board  Amendments  of  1996.  This  bill  is 
sponsored  by  myself,  along  with  Sen- 
ators HOLLINGS,  LoTT,  FORD,  and  Ste- 
vens. As  chairman  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, I  urge  swift  passage  of  this  bi- 
partisan reauthorization  bill. 

Mr.  President,  the  National  Trans- 
portation Safety  Board  [NTSB]  is  one 
of  our  government's  most  important 
independent  agencies.  Its  statutory 
mission  is  to  determine  the  probable 
cause  of  transportation  accidents  and 
to  promote  transportation  safety.  The 
NTSB  is  world  renown  for  its  timely 
and  expert  determinations  of  accident 
causation  and  for  issuing  realistic  and 
feasible  safety  recommendations. 

The  NTSB  investigates  all  types  of 
transportation  accidents  and  incidents. 
It  also  conducts  transportation  safety 
studies  and  evaluates  the  effectiveness 
of  other  government  agencies'  pro- 
grams for  preventing  transportation 
accidents.  Indeed,  its  work  product  is 
critical. 

As  my  colleagues  are  acutely  aware, 
the  NTSB  is  faced  with  an  extremely 
heavy  workload.  In  addition  to  inves- 
tigating the  two  most  recent  major 
aviation  accidents.  TWA  flight  800  and 
ValuJet  flight  592,  the  NTSB  continues 
its  work  on  several  other  major  on- 
going investigations,  including  the 
USAir  accident  near  Pittsburgh.  Penn- 
sylvania, the  school  bus/train  collision 
in  Fox  River  Grove,  Illinois,  and  the 
MARC  commuter  Train/Amtrak  colli- 
sion near  Silver  Spring,  MD.  Many 
other  investigations  also  are  underway. 
Mr.  President,  the  NTSB's  authoriza- 
tion expires  at  the  end  of  fiscal  year 
1996 — the  end  of  this  month.  Earlier 
this  year,  the  Senate  Committee  on 
Commerce,  Science,  and  Transpor- 
tation held  a  hearing  on  issues  relating 
to  reauthorization  of  the  NTSB.  On 
June  4,  1996,  S.  1831  was  introduced.  It 
was  ordered  reported  by  a  unanimous 
vote  of  the  Conmierce  Committee  on 
June  6. 1996. 

S.  1831  provides  a  three  year  author- 
ization of  appropriations  for  fiscal 
years  1997,  1998  and  1999  at  a  level  of  370 
FTEs.  It  establishes  sufficient  funding 
levels  to  enable  the  NTSB  to  carry  out 
its  immense  workload,  yet  does  so  in  a 
fiscally  responsible  manner. 

The  bill  also  includes  a  few  minor 
statutory  changes  as  requested  by  the 
NTSB.  First,  the  bill  provides  a  tem- 
porary deferral  of  Freedom  of  Informa- 
tion Act  (FOIA)  requests  regarding  the 
release  of  foreign  aviation  accident  or 
incident  information  for  2  years  or 
until  the  foreign  government  leading 
the  investigation  approves  the  release 


of  the  information.  This  would  apply  to 
NTSB  participation  in  foreigrn  accident 
investigations  only.  Additionally,  the 
NTSB  would  not  be  restricted  from  uti- 
lizing foreign  accident  investigation 
information  in  making  safety  rec- 
ommendations. 

Mr.  President,  the  December  1995 
American  Airlines  accident  in  Colom- 
bia is  a  good  example  of  the  kind  of 
problem  this  provision  seeks  to  rem- 
edy. Because  of  the  location  of  the  ac- 
cident, the  Colombian  government  is 
leading  the  investigation  and  the 
NTSB  is  participating.  As  a  partici- 
pant, NTSB  has  complete  access  to  ac- 
cident information,  but  the  Govern- 
ment of  Colombia — as  lead  investiga- 
tor— determines  when  any  information 
can  be  released.  Since  NTSB  is  covered 
by  FOIA.  any  information  in  the 
Board's  possession  could  be  requested 
under  FOIA.  To  avoid  releasing  infor- 
mation prior  to  the  Colombian  govern- 
ment's approval,  I  am  told  the  NTSB 
avoids  bringing  any  accident  informa- 
tion into  its  actual  possession  and  con- 
trol. This  hampers  NTSB's  ability  to 
effectively  assist  in  the  investigation 
of  this  type  of  accident. 

Second,  the  legislation  creates  a 
statutory  exemption  from  FOIA  for 
aviation  data  voluntarily  supplied  to 
the  NTSB.  The  aviation  industry  cur- 
rently generates  a  wealth  of  informa- 
tion not  required  to  be  collected  by  the 
government.  While  this  data  could  be 
extremely  useful  to  the  NTSB.  the  in- 
dustry is  reluctant  to  share  it  because 
of  concerns  it  will  be  released  to  the 
public  through  FOIA  requests.  This 
provision  is  designed  to  encourage  the 
aviation  industry  to  more  freely  share 
significant  safety-related  data  with  the 
Board. 

Finally,  S.  1831  grants  authority  to 
the  Board  to  charge  non-NTSB  person- 
nel attending  its  training  courses  for 
the  costs  associated  with  their  attend- 
ance. 

The  NTSB  carries  out  an  enormously 
important  public  service.  They  do  ad- 
mirable work  and  deserve  our  full  sup- 
port. This  legislation  will  ensure  the 
NTSB  can  continue  its  essential  work 
in  an  efficient  manner. 

Mr.  President,  the  amendment  I  am 
offering  to  S.  1831  is  almost  identical  to 
S.  1957,  the  Intermodal  Safe  Container 
Transportation  Amendments  Act  of 
1996,  which  I  introduced  on  July  16. 
1996.  It  is  designed  to  give  motor  car- 
riers the  information  necessary  to  pre- 
vent the  carriage  of  overweight  inter- 
modal containers.  S.  1957,  cosponsored 
by  Senators  LOTT,  INOUYE  and  Breaux, 
is  a  bipartisan  technical  corrections 
bill  to  the  Intermodal  Safe  Container 
Transportation  Act  of  1992. 

To  address  legitimate  concerns  raised 
by  shippers  and  carriers  about  imple- 
mentation of  the  1992  Act,  including 
timely  compliance  and  the  need  for 
world-wide  education,  this  amendment 
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would  help  streamline  the  implementa- 
tion process.  It  would  reduce  unneces- 
sary paperwork  requirements  that  oth- 
erwise would  be  imposed  and  allow 
greater  use  of  electronic  interchange 
technology  to  expedite  the  transfer  of 
information.  It  also  would  eliminate 
needless  compliance  burdens  on  small- 
er shipments,  yet  ensure  the  intent  of 
the  1992  Act  is  not  jeopardized. 

Mr.  President,  overweight  vehicles 
impair  safety  and  cause  severe  damage 
to  our  nation's  highway  infrastructure. 
The  purpose  of  the  1992  Act  was  to  help 
prevent  the  operation  of  overweight  ve- 
hicles on  our  nation's  roads  and  high- 
ways. This  amendment  would  help  en- 
sure the  purpose  of  the  1992  Act  is  car- 
ried out  by  allowing  the  law  to  be  im- 
plemented in  a  reasonable  manner. 

Mr.  President,  this  amendment  is 
critical  to  the  future  of  intermodal 
transportation.  I  urge  its  adoption  and 
passage  of  S.  1831. 

Mr.  FORD.  Mr.  President,  the  pas- 
sage of  S.  1831.  which  reauthorizes  the 
National  Transportation  Safety  Board 
[NTSB]  is  a  very  important  matter. 

One  cannot  watch  television  lately 
without  seeing  the  NTSB  in  action.  Ev- 
eryone knows  that  the  NTSB  is  the  pri- 
mary agency  responsible  for  inves- 
tigating each  accident.  When  an  acci- 
dent occurs,  it  is  the  NTSB's  job  to  se- 
cure the  scene,  and  coordinate  all  ac- 
tivities. The  Board  has  spent  and  is 
still  spending  countless  hours  trying  to 
figure  out  the  TWA  crash  off  of  Long 
Island,  the  ValuJet  crash  in  Florida, 
the  USAir  crash  in  Pittsburgh,  the 
American  crash  in  Call.  Colombia,  and 
the  crash  of  Ron  Brown's  plane  in  Cro- 
atia, to  name  but  a  few.  No  matter 
what  the  circumstances  of  any  acci- 
dent, the  NTSB  is  always  there  to  ful- 
fill their  vital  role.  The  Board's  work 
in  other  transportation  areas  also  con- 
tinues. Rail,  highway,  and  maritime 
accidents  continue  to  receive  the  care 
and  attention  of  the  NTSB  needed  to 
make  our  transportation  system  safer. 

I  would  like  to  commend  all  the 
NTSB  staff  and  its  Board  members  for 
their  fine  work  and  dedication.  While 
we  often  recognize  the  Chairman  of  the 
Board,  Jim  Hall,  and  the  Vice  Chair- 
man, Bob  Francis,  they  know  the  qual- 
ity of  the  NTSB  employees.  The  staffs 
efforts  are  really  an  example  of  public 
service  at  its  very  best. 

The  President  has  also  given  the 
NTSB  a  new  role.  The  NTSB  has  been 
designated  as  the  leawi  agency  for  pro- 
viding information  and  coordinating 
services  for  the  families  of  victims  of 
aviation  disasters.  This  is  a  key  role. 
The  NTSB  may  require  additional  re- 
sources, and  we  may  need  to  revisit  the 
issue  next  year. 

The  bill  before  us  today  ensures  that 
the  NTSB  will  be  able  to  continue  car- 
rying out  its  mandate.  The  bill  pro- 
vides $42.4  million  for  fiscal  year  1997. 
$44.4  million  for  fiscal  year  1998.  and 
$46.6  million  for  fiscal  year  1999.  The 
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bill  authorizes  370  FTE's.  an  additional 
20  FTE's  from  the  origrinal  request  sub- 
mitted by  the  administration.  It  is 
clear  from  seeing  the  demands  placed 
on  the  NTSB  that  the  additional  staff 
are  needed. 

As  a  cosponsor  of  the  bill,  I  urge  my 
colleagues  to  support  it. 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
support  of  S.  1831  which  is  similar  to 
H.R.  3152  which  the  Senate  will  pass  to- 
night. Title  I  of  this  bill  reauthorizes 
the  National  Transportation  Safety 
Board  [NTSB].  The  NTSB  plays  an  in- 
tegral role  in  the  transportation  life  of 
this  nation  and  it  deserves  our  contin- 
ued support  and  respect.  The  NTSB  has 
over  many  years  acquitted  itself  in  de- 
termining the  cause  of  transportation 
accidents  and  recommending  actions  to 
prevent  repetitions  of  these  accidents. 
Particularly  over  the  last  several 
months  NTSB  has  shown  the  World  its 
professionalism.  I  wish  to  note  my  firm 
support  for  the  agency  its  members  and 
its  personnel  and  assure  them  and  this 
body  of  my  continued  support  for  an 
appropriation  that  allows  it  to  accom- 
plish its  mission.  Safety  is  the  highest 
mission  any  agency  can  have  and  the 
NTSB  clearly  is  a  lead  agency  in  ensur- 
ing the  safety  of  the  travelling  public. 

I  also  support  title  n  of  S.  1831,  which 
contains  the  Intermodal  Safe  Con- 
tainer Transportation  Amendments 
Act  of  1996.  These  amendments  modify 
the  Intermodal  Safe  Container  Trans- 
portation Act  of  1992,  Public  Law  102- 
548  in  an  effort  to  strengthen  that  leg- 
islation. These  amendments  have  been 
crafted  in  a  true  bipartisan  manner. 
The  Commerce  Committee  staff  has 
crafted  these  amendments  with  indus- 
try representatives  and  in  consultation 
with  the  Department  of  Transpor- 
tation. In  fact,  these  amendments  are 
supported  by  a  wide  range  of  transpor- 
tation and  shipper  interests.  Carriers 
of  every  transportation  mode  have 
written  in  support  of  these  amend- 
ments. In  addition,  the  Nation's  largest 
shipper  associations  and  the  nation's 
ports  also  support  this  effort. 

These  amendments  will  prevent 
caj:^o  at  the  Nation's  ports  from  sim- 
ply Isring  at  those  ports  and  ensure 
rather  that  cargo  speeds  to  its  destina- 
tion. Under  the  original  legislation, 
cargo  in  containers  weighing  over 
10,000  pounds  would  have  to  be  cer- 
tified, in  writing,  by  the  shipper  before 
the  container  could  leave  the  port  for 
its  next  destination.  The  truck  driver 
or  the  rail  carrier  taking  the  container 
to  its  next  destination  would  be  re- 
quired to  carry  that  certification  and 
subject  to  a  fine  if  he  or  she  is  caught 
without  this  piece  of  paper.  Poten- 
tially, the  certification  could  be  de- 
layed, or  in  the  case  of  international 
cargo  there  could  be  delayed,  or  in  the 
case  of  international  cargo  there  could 
be  confusion  as  to  the  requirement  for 
a  certificate.  Should  a  container  not 
have  a  certificate  it  would  be  required 


to  stay  at  the  port  or  at  the  point  of 
shipment  clogging  the  port  and  delay- 
ing delivery  of  critical  time  sensitive 
cargo. 

These  amendments  clarify  and  sim- 
plify the  procedures  for  certification. 
One  provision  of  these  amendments 
prevents  delay  and  confusion  by  the 
simple  expedient  of  raising  the  certifi- 
cation requirement  to  29,000  pounds. 
Certification  as  to  the  weight  of  the 
container  will  be  required  if  its  weight 
is  in  excess  of  that  amount.  With  this 
provision  fewer  containers  will  be  re- 
quired to  remain  at  port  or  point  of 
shipment  awaiting  certification. 

Another  provision  dispenses  with  the 
requirement  that  the  certification  be 
carried  with  the  container.  Instead,  the 
information  on  the  certification  will  be 
required  to  be  made  available  on  re- 
quest. Thus,  police  officers  or  state  of- 
ficiaJs  requesting  the  certification  in- 
formation could  access  it  by  fjix  or 
other  electronic  means.  The  informa- 
tion would  be  provided  without  the  un- 
necessarily delaying  transport. 

It  is  important  to  note  what  these 
amendments  do  not  do.  They  do  not  in 
anyway  alter  any  State  or  Federal  law 
limiting  the  amount  of  weight  a  motor 
carrier  or  radl  carrier  may  carry.  Like- 
wise, the  amendments  do  not  change 
current  limits  concerning  the  amount 
of  hazardous  materials  a  carrier  may 
transport.  These  limits  are  left  intact. 
It  bears  repeating:  These  amendments 
do  not  change  any  law  respecting  the 
transportation  of  hazardous  materials 
or  place  any  additional  burden  on  the 
Nation's  highway  and  bridges. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  the  Senate  is  considering  S. 
1831.  a  bill  which  reauthorizes  the  Na- 
tional Transportation  Safety  Board 
[NTSB]. 

As  we  know,  all  too  well  I  might  add, 
the  NTSB  is  required  to  investigate 
transportation  accidents.  It  is  cadled 
upon  immediately  following  a  trans- 
portation catastrophe  to  send  out  the 
right  people  to  carry  out  a  thorough 
examination  of  the  facts  and  cir- 
cumstances surrounding  each  event. 
We  can  see  evidence  of  NTSB  investiga- 
tors carrying  out  this  mandate  every 
day  on  the  news  as  they  continue  the 
grim  task  of  investigrating  the  crash  of 
TWA  Flight  800  off  the  coast  of  Long 
Island.  This  inquiry  is  being  conducted 
simultaneously  with  the  ValuJet 
Flight  592  investigation  in  the  Ever- 
glades. The  NTSB  is  asked  repeatedly 
to  assist  in  investigations  overseas 
such  as  the  one  a  few  months  ago  in 
Croatia  where  my  good  friend  Ron 
Brown  was  killed  in  a  military  plane 
crash.  When  a  barge  hits  a  railroad 
bridge,  or  a  train  collides  with  another 
train,  the  NTSB  is  called  upon  to  fig- 
ure out  what  happened,  and  more  im- 
portantly, to  figure  out  how  to  prevent 
tragedies  from  recurring. 
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Concerning  TWA  Flight  800,  the 
NTSB  is  working  with  local  and  State 
officials,  the  FBI,  the  Navy,  and  most 
importantly,  with  the  families.  The  in- 
vestigation is  a  painstaking,  detailed 
process — literally  requiring  divers  to 
pick  up  by  hand  the  wreckage  110  feet 
below  the  surface.  The  divers,  working 
in  teams,  have  done  an  extraordinary 
job  to  facilitate  the  NTSB's  investiga- 
tion. Teamwork  is  essential  and  the  ef- 
forts of  all  involved  are  very  much  ap- 
preciated. 

The  NTSB  does  excellent  work.  I 
would  especially  like  to  conunend  its 
Chairman  Jim  Hall  and  Vice  Chairman 
Robert  Francis  for  all  their  hard  work 
and  dedication.  Their  service  on  the 
NTSB  could  not  have  come  at  a  more 
critical  time,  and  I  appreciate  their 
great  efforts  as  well  as  those  of  the 
other  members  of  the  Board  and  all  the 
NTSB  staff. 

As  I  have  said  before,  if  this  were  a 
perfect  world,  we  would  not  need  the 
NTSB.  But  as  we  have  seen  all  too  well 
in  the  last  few  months,  we  need  the 
NTSB  now  more  than  ever.  Ensuring 
the  safety  of  our  transportation  system 
is  of  primary  importance,  and  I  believe 
passage  of  this  bill  is  vital  to  that  goal. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation. 

Mr.  BREAUX.  Mr.  President,  I  rise  in 
support  of  the  bill  that  reauthorizes 
the  operations  of  the  National  Trans- 
portation Safety  Board  [NTSB].  The 
NTSB  is  an  extremely  important  Fed- 
eral agency,  as  evidenced  by  their  pro- 
fessionalism in  the  investigation  of  the 
recent  Valujet  and  TWA  airplane  disas- 
ters. Safety  should  be  one  of  the  para- 
mount transportations  issues  confront- 
ing the  Federal  Government,  and  the 
Federal  Government's  paramount 
transportation  safety  agency  is  the 
NTSB.  The  NTSB  deserves  our  support. 

I  am  particularly  pleased  to  see  that 
the  NTSB  reauthorization  has  been 
amended  to  include  a  new  Title  II, 
which  would  add  the  provisions  of  S. 
1957,  the  Intermodal  Safe  Container 
Transportation  Act  Amendments  Act. 
The  Intermodal  Safe  Container  Trans- 
portation Amendments  Act  is  a  bill 
which  would  address  some  of  the  prob- 
lems which  were  created  with  the  1992 
enactment  of  the  original  Intermodal 
Safe  Container  Transportation  Act. 

The  purpose  for  enacting  the  original 
Intermodal  Safe  Container  Transpor- 
tation Act  was  to  ensure  that  inter- 
modal shipping  containers  were  not  ex- 
ceeding certain  weight  limitations. 
Overweight  shipping  containers  con- 
stitute a  significant  threat  to  the  safe- 
ty of  our  Nations  infrastructure.  The 
principals  of  the  original  enactment 
were  sound.  Unfortunately,  the  imple- 
mentation of  that  originad  Intermodal 
Safe  Container  Act  has  the  potential  to 
unnecessarily  create  a  number  of  prob- 
lems that  could  impede  the  transfer  of 
intermodal  containers  and  affect  our 
international  and  domestic  intermodal 
trade. 


A  coalition  of  ocean  shipping  compa- 
nies, trucking  companies,  railroad 
companies,  ports  and  shippings  have 
worked  hard  to  develop  a  legislative 
proposal  to  address  the  problems  that 
could  be  caused  through  the  implemen- 
tation of  the  originad  law.  Senate  Com- 
merce Conunittee  staff  has  worked  to 
further  refine  the  industry  proposal.  I 
believe  that  the  provisions  embodies  in 
S.  1957,  balance  the  interests  of  all  seg- 
ments of  the  transportation  commu- 
nity, while  at  the  same  time  preserving 
the  original  bill's  intent  to  protect  our 
infrastructure  from  overweight  con- 
tainers. This  bill  in  no  way  impedes  the 
application  of  current  laws  governing 
the  safe  transportation  of  hazardous 
materials 

As  a  Senator  from  the  State  of  Lou- 
isiana, who  represents  the  Port  of  the 
New  Orleans,  I  understand  the  special 
importance  of  continuing  to  facilitate 
intemationjil  and  domestic  trade  in  as 
safe  a  manner  as  possible.  I  urge  my 
colleagues  to  support  the  NTSB  reau- 
thorization bill,  and  to  help  facilitate 
the  implementation  of  the  Intermodal 
Safe  Contained  Transportation  Act. 

AMENDMENT  NO.  5390 

(Purpose:  To  amend  chapter  59  of  title  49, 

United  States  Code,  relating  to  intermodal 

safe  container  transportation) 

Mr.  STEVENS.  Mr.  President,  Sen- 
ator Pressler  has  an  Jimendment  at 
the  desk.  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  PRESSLER.  proposes  an  amendment 
numbered  5390. 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  before  line  1,  insert  the  follow- 
ing: 

TITLE  I— NTSB  AMENDMENTS 

On  page  2,  line  1,  strike  "SECTION  1."  and 
insert  "SEC.  101.". 

On  page  2,  line  4,  strike  "SEC.  2."  and  in- 
sert "SEC.  102.". 

On  page  3,  line  3,  strike  "SEC.  3."  and  in- 
sert "SEC.  103.". 

On  page  3,  line  17.  strike  "SEC.  4."  and  in- 
sert "SEC.  104.". 

On  page  4,  line  8,  strike  "SEC.  5."  and  in- 
sert "SEC.  105.". 

On  page  4,  after  line  15,  insert  the  follow- 
ing: 

TITLE  n— INTERMODAL 
TRANSPORTATION 
SEC.  201.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Amendments 
Act  of  1996". 

SEC    202.    AMENDMENT   OF    TTTLE    49,    UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 


to  a  section  or  other  provision  of  title  49  of 
the  United  States  Code. 

SEC.  203.  DEFINrnONS. 

Section  5901  (relating  to  definitions)  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  except  as  otherwise  provided  in  this 
chapter,  the  definitions  in  sections  10102  and 
13102  of  this  title  apply."; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively;  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing: 

"(6)  "gross  cargo  weight'  means  the  weight 
of  the  cargo,  packaging  materials  (including 
ice),  pallets,  and  dunnage.". 

SEC.  204.  NOnnCATION  AND  CERTIFICATION. 

(a)  Prior  Notification.— Subsection  (a)  of 
section  5902  (relating  to  prior  notification)  is 
amended — 

(1)  by  striking  "Before  a  person  tenders  to 
a  first  carrier  for  intermodal  transportation 
a"  and  inserting  "If  the  first  carrier  to 
which  any"; 

(2)  by  striking  "10.000  pounds  (including 
packing  material  and  pallets),  the  person 
shall  grive  the  carrier  a  written"  and  insert- 
ing "29.000  pounds  is  tendered  for  intermodal 
transportation  is  a  motor  carrier,  the  person 
tendering  the  container  or  trailer  shall  give 
the  motor  carrier  a"; 

(3)  by  striking  "trailer."  and  inserting 
"trailer  before  the  tendering  of  the  container 
or  trailer."; 

(4)  by  striking  "electronically."  and  insert- 
ing "electronically  or  by  telephone.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: "This  subsection  applies  to  any  person 
within  the  United  States  who  tenders  a  con- 
tainer or  trailer  subject  to  this  chapter  for 
intermodal  transportation  if  the  first  carrier 
is  a  motor  carrier." 

(b)  Certification.— Subsection  (b)  of  sec- 
tion 5902  (relating  to  certification)  is  amend- 
ed to  read  as  follows: 

"(b)  Certification.— 

"(1)  In  general.— A  person  who  tenders  a 
loaded  container  or  trailer  with  an  actual 
gross  cargo  weight  of  more  than  29,000 
pounds  to  a  first  carrier  for  intermodal 
transportation  shall  provide  a  certification 
of  the  contents  of  the  container  or  trailer  in 
writing,  or  electronically,  before  or  when  the 
container  or  trailer  is  so  tendered. 

"(2)  Contents  of  certification.— The  cer- 
tification required  by  paragraph  (1)  shall  in- 
clude— 

"(A)  the  actual  gross  cargo  weight; 

"(B)  a  reasonable  description  of  the  con- 
tents of  the  container  or  trailer; 

"(C)  the  identify  of  the  certifying  party; 

"(D)  the  container  or  trailer  number;  and 

"(E)  the  date  of  certification  or  transfer  of 
data  to  another  document,  as  provided  for  in 
paragraph  (3). 

"(3)  Transfer  of  certification  data.— a 
carrier  who  receives  a  certification  may 
transfer  the  information  contained  in  the 
certification  to  another  document  or  to  elec- 
tronic format  for  forwarding  to  a  subsequent 
carries.  The  person  transferring  the  informa- 
tion shall  state  on  the  forwarded  document 
the  date  on  which  the  data  was  transferred 
and  the  identify  of  the  party  who  performed 
the  transfer. 

"(4)  Shipping  documents.— For  purposes  of 
this  chapter,  a  shipping  document,  prepared 
by  the  person  who  tenders  a  container  or 
trailer  to  a  first  carrier,  that  contains  the 
information  required  by  paragraph  (2)  meets 
the  requirements  of  paragraph  (1). 

"(5)  Use  of  'Freight  all  Kinds'  term.— 
The  term  'Freight  All  Kinds'  or  'FAK'  may 
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not  be  used  for  the  purpose  of  certification 
under  section  5902(b)  after  December  31.  2000. 
as  a  commodity  description  for  a  trailer  or 
container  if  the  weight  of  any  commodity  in 
the  trailer  or  container  equals  or  exceeds  20 
percent  of  the  total  weight  of  the  contents  of 
the  trailer  or  container.  This  subsection  does 
not  prohibit  the  use  of  the  term  after  that 
date  for  rating  purposes. 

"(6)  Separate  DOCiraiENT  marking.— If  a 
separate  document  is  used  to  meet  the  re- 
quirements of  paragraph  (1),  it  shall  be  con- 
spicuously marked  'INTERMODAL  CER- 
TIFICATION'. 

"(7)  APPLiCABiLrry.— This  subsection  ap- 
plies to  any  person,  domestic  or  foreign,  who 
first  tenders  a  container  or  trailer  subject  to 
this  chapter  for  intermodal  transportation 
within  the  United  States.". 

(c)  Forwarding  Certifications.— Sub- 
section (c)  of  section  5902  (relating  to  for- 
warding certifications  to  subsequent  car- 
riers) is  amended — 

(1)  by  striking  "transportation."  and  in- 
serting "transportation  before  or  when  the 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  the  subsequent  carrier.  If  no  certifi- 
cation is  received  by  the  subsequent  carrier 
before  or  when  the  container  or  trailer  is 
tendered  to  it.  the  subsequent  carrier  may 
presume  that  no  certification  is  required."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  a  person  inaccurately  transfers  the 
information  on  the  certification,  or  fails  to 
forward  the  certification  to  a  subsequent 
carries,  then  that  person  is  liable  to  any  per- 
son who  incurs  any  bond,  find,  penalty,  cost 
(including  storage),  or  interest  for  any  such 
fine,  penalty,  cost  (including  storage),  or  in- 
terest incurred  as  a  result  of  the  inaccurate 
transfer  of  information  or  failure  to  forward 
the  certification.  A  subsequent  carrier  who 
incurs  a  bond,  fine,  penalty,  or  cost  (includ- 
ing storage),  or  interest  as  a  result  of  the  in- 
accurate transfer  of  the  information,  or  the 
failure  to  forward  the  certification,  shall 
have  a  lien  against  the  contents  of  the  con- 
tainers or  trailer  under  section  5905  in  the 
amount  of  the  bond,  fine,  penalty,  or  cost 
(including  storage),  or  interest  and  all  court 
costs  and  legal  fees  incurred  by  the  carrier 
as  a  result  of  such  inaccurate  transfer  or 
failure." 

(d)  LiABiUTy.— Section  5902  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e).  and  by  inserting  after  subsection  (c)  the 
following: 

"(d)  LiABUJTY  TO  Owner  or  Beneficial 
Owner.— If— 

"(1)  a  person  inaccurately  transfers  infor- 
mation on  a  certification  required  by  sub- 
section (b)(1).  or  fails  to  forward  a  certifi- 
cation to  the  subsequent  carrier; 

"(2)  as  a  result  of  the  inaccurate  transfer 
of  such  information  or  a  failure  to  forward  a 
certification,  the  subsequent  carrier  incurs  a 
bond.  fine,  penalty,  or  cost  (including  stor- 
age), or  interest;  and 

"(3)  that  subsequent  carrier  exercises  its 
rights  to  a  lien  under  section  5905. 
then  that  person  is  liable  to  the  owner  or 
beneficial  owner,  or  to  any  other  person  pay- 
ing the  amount  of  the  lien  to  the  subsequent 
carrier,  for  the  amount  of  the  lien  and  all 
costs  related  to  the  imposition  of  the  lien, 
including  court  costs  and  legal  fees  Incurred 
in  connection  with  it.". 

(e)  Nonappucation.— Subsection  (e)  of  sec- 
tion 5902,  as  redesignated,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(2)  by  inserting  before  paragraph  (2),  as  re- 
designated, the  following: 


CONGRESSIONAL  RECORD— SENATE 


23793 


"(1)  The  notification  and  certification  re- 
quirements of  subsections  (a)  and  (b)  of  this 
section  do  not  apply  to  any  intermodal  con- 
tainer or  trailer  containing  consolidated 
shipments  loaded  by  a  motor  carrier  if  that 
motor  carrier — 

"(A)  performs  the  highway  portion  of  the 
intermodal  movement;  or 

"(B)  assumes  the  responsibility  for  any 
weight-related  fine  or  penalty  incurred  by 
any  other  motor  carrier  that  performs  a  part 
of  the  highway  transportation.". 

SEC.  205.  PROHIBmONS 

Section  5903  (relating  to  prohibitions)  is 
amended — 

(1)  by  inserting  after  "person"  and  comma 
and  the  following:  "to  whom  section  5902(b) 
applies,"; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Transporting  Prior  to  Receiving 
Certification.— 

"(1)  Presumption.— If  no  certification  is 
received  by  a  motor  carrier  before  or  when  a 
loaded  intermodal  container  or  trailer  is  ten- 
dered to  it.  the  motor  earner  may  presume 
that  the  gross  cargo  weight  of  the  container 
or  trailer  is  less  than  29.001  pounds. 

"(2)  Copy  of  certification  not  required 
to  accompany  container  or  trailer. — not- 
withstanding any  other  provision  of  this 
chapter  to  the  contrary,  a  copy  of  the  certifi- 
cation required  by  section  5902(b)  is  not  re- 
quired to  accompany  the  intermodal  con- 
tainer or  trailer."; 

(3)  by  striking  "10,000  pounds  (including 
packing  materials  and  pallets)"  in  sub- 
section (c)(1)  and  inserting  "29,000  pounds"; 
and 

(4>—  by  adding  at  the  end  the  following: 

"(d)  Notice  to  Leased  Operators.— 

"(1)  In  general. — If  a  motor  carrier  knows 
that  the  gross  cargo  weight  of  an  intermodal 
container  or  trailer  subject  to  the  certifi- 
cation requirements  of  section  5902(b)  would 
result  in  a  violation  of  applicable  State  gross 
vehicle  weight  laws,  than — 

"(A)  the  motor  carrier  shall  give  notice  to 
the  operator  of  a  vehicle  which  is  leased  by 
the  vehicle  operator  to  a  motor  carrier  that 
transports  an  intermodal  container  or  trailer 
of  the  gross  cargo  weight  of  the  container  or 
trailer  as  certified  to  the  motor  carrier 
under  section  5902(b); 

"(B)  the  notice  shall  be  provided  to  the  op- 
erator prior  to  the  operator  being  tendered 
the  container  or  trailer; 

"(C)  the  notice  required  by  this  subsection 
shall  be  in  writing,  but  may  be  transmitted 
electronically;  and 

"(D)  the  motor  carrier  shall  bear  the  bur- 
den of  proof  to  establish  that  it  tendered  the 
required  notice  to  the  operator. 

"(2)  Reimbursemen"t.— If  the  operator  of  a 
leased  vehicle  transporting  a  container  or 
trailer  subject  to  this  chapter  is  fined  be- 
cause of  a  violation  of  a  State's  gross  vehicle 
weight  laws  or  regulations  and  the  lessee 
motor  carrier  cannot  establish  that  It  ten- 
dered to  the  operator  the  notice  required  by 
paragraph  (1)  of  this  subsection,  then  the  op- 
erator shall  be  entitled  to  reimbursement 
from  the  motor  carrier  in  the  amount  of  any 
fine  and  court  costs  resulting  from  the  fail- 
ure of  the  motor  carrier  to  tender  the  notice 
to  the  operator.". 

SEC.  206.  UENS. 

Section  5905  (relating  to  liens)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  General. — If  a  person  involved  in  the 
intermodal  transportation  of  a  loaded  con- 
tainer or  trailer  for  which  a  certification  is 


required  by  section  5902(b)  of  this  title  is  re- 
quired, because  of  a  violation  of  a  State's 
gross  vehicle  weight  laws  or  regulations,  to 
post  a  bond  or  pay  a  fine,  penalty,  cost  (in- 
cluding storage),  or  interest  resulting  from— 

"(1)  erroneous  information  provided  by  the 
certifying  party  in  the  certification  to  the 
first  carrier  in  violation  of  section  5903(a)  of 
this  title; 

"(2)  the  failure  of  the  party  required  to 
provide  the  certification  to  the  first  carrier 
to  provide  it; 

"(3)  the  failure  of  a  person  required  under 
section  5902(c)  to  forward  the  certification  to 
forward  it;  or 

"(4)  an  error  occurring  in  the  transfer  of 
information  on  the  certification  to  anther 
document  under  section  5902(b)(3)  or  (c).  then 
the  person  posting  the  bond,  or  pasring  the 
fine,  penalty,  costs  (including  storage),  or  in- 
terest has  a  lien  against  the  contents  equal 
to  the  amount  of  the  bond.  fine,  penalty, 
cost  (including  storage),  or  interest  incurred, 
until  the  person  receives  a  payment  of  that 
amount  from  the  owner  or  beneficial  owner 
of  the  contents,  or  from  the  person  respon- 
sible for  making  or  forwarding  the  certifi- 
cation, or  transferring  the  information  from 
the  certification  to  another  document."; 

(2)  by  inserting  a  comma  and  "or  the 
owner  or  beneficial  owner  of  the  contents." 
after  "first  carrier"  in  subsection  (b)(1);  and 

(3)  by  striking  "cost,  or  interest."  in  sub- 
section (b)(1)  and  inserting  "cost  (including 
storage),  or  interest.  The  lien  shall  remain  in 
effect  until  the  lien  holder  has  received  pay- 
ment for  all  costs  and  expenses  described  in 
subsection  (a)  of  this  section.". 

SEC.  207.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES. 
Section  5906  (relating  to  perishable  agri- 
cultural commodities)  is  amended  by  strik- 
ing "Section  5904(a)(2)  and  5905  of  this  title 
do"  and  inserting  "Section  SS05  of  this  title 
does". 

SEC.  208.  EFFECTIVE  DATE. 

(a)  In  General.— Section  5907  (relating  to 
regulations  and  effective  date)  is  amended  to 
read  as  follows: 

$5907.  Effective  date 

"This  chapter  shall  take  effect  180  days 
after  the  date  of  enactment  of  the  Inter- 
modal Safe  Container  Transportation 
Amendments  Act  of  1996.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  59  is  amended  by  strik- 
ing the  items  relating  to  section  5709  and  in- 
serting the  following: 

"5907.  Effective  date". 

SEC  aO».  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  In  General. — Chapter  59  is  amended  by 
adding  at  the  end  thereof  the  following: 
{5908.  Relationship  to  other  laws 

"Nothing  in  this  chapter  affects— 

"(1)  chapter  51  (relating  to  transportation 

of  hazardous  material)  or  the  regulations 

promulgated  under  that  chapter  or 
"(2)  any  State  highway  weight  or  size  law 

or  regulation  applicable   to   tractor-trailer 

combinations.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"5908.  Relationship  to  other  laws" 

Mr.  STE'VENS.  I  ask  this  amendment 
be  agreed  to. 

The  amendment  (No.  5390)  was  agreed 
to. 

Mr.  STE'VENS.  I  ask  unanimous  con- 
sent the  bill  be  considered  read  for  a 
third   time,   the   Senate   immediately 
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proceed  to  Calendar  508,  H.R.  3159,  fur- 
ther, all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  1831,  as 
amended,  be  inserted  in  lieu  thereof, 
the  bill  be  deenned  read  for  a  third  time 
and  passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  any  statements  re- 
lated to  the  bill  be  printed  at  the  ap- 
propriate place  in  the  RECX)RD,  and  fi- 
nally, S.  1831  be  placed  back  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3159),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

[The  bill  was  not  available  for  print- 
ing. It  will  appear  in  a  future  issue  of 
the  Record.] 


ORDERS  FOR  THURSDAY, 
SEPTEMBER  19.  1996 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday,  September  19; 
further,  that  immediately  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  morn- 
ing hour  be  deemed  to  have  expired, 
the   time  for  the  two  leaders  be  re- 


served for  their  use  later  in  the  day, 
and  there  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  11  a.m.,  with 
the  following  Senators  to  be  recognized 
for  the  designated  time:  Senator  Thom- 
as for  30  minutes;  Senator  Conrad  for 
30  minutes;  Senator  Heflin  for  10  min- 
utes; Senator  REID  for  10  minutes;  Sen- 
ator MURKOWSKi  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  fur- 
ther £usk  unanimous  consent  that  fol- 
lowing morning  business  at  11  a.m.,  the 
Senate  resume  consideration  of  S.  39, 
the  Magnuson  fisheries  bill.  At  that 
time,  under  a  previous  order,  there  will 
be  4  minutes  of  debate  equally  divided 
on  a  Hutchison  amendment.  Following 
that  debate  time,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  a  roll- 
call  vote  on  or  in  relation  to  the 
Hutchison  amendment,  if  necessary,  to 
be  followed  by  a  rollcall  vote  on  pas- 
sage of  S.  39,  the  Magnuson  fisheries 
bill,  as  amended,  and  I  ask  paragraph  4 
of  rule  Xn  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STEVENS.  Mr.  President,  tomor- 
row at  11  a.m..  following  the  4  minutes 
of  debate,  the  Senate  will  proceed  to 
one,  perhaps  two,  consecutive  rollcall 
votes — first,  on  or  in  relation  to  the 
Hutchison  amendment,  if  necessary,  to 
be  followed  by  a  vote  on  the  passage  of 
the  Magnuson  fisheries  bill.  Following 
the  votes,  or  vote,  the  Senate  may  be 
asked  to  turn  to  consideration  of  any 
of  the  following  items:  The  pipeline 
safety  bill,  the  maritime  bill,  H.R.  1350, 
available  appropriations  bills  or  con- 
ference reports.  Rollcall  votes  are. 
therefore,  possible  throughout  Thurs- 
day's session  on  the  items  just  men- 
tioned or  any  other  items  cleared  for 
action. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  ad- 
journment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:48  p.m.,  adjourned  until  Thursday, 
September  19.  1996,  at  9:30  a.m. 
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IN  RECOGNITION  OF  LYNN  ROG- 
ERS, PRESIDENT  OF  THE  DELA- 
WARE VOLUNTEER  FIREMEN'S 
ASSOCIATION 


HONORING  MacMURRAY  COLLEGE 
ON  THE  OCCASION  OF  ITS  SES- 
QUICENTENNIAL  CELEBRATION 
ON  OCTOBER  13.  1996 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
as  founder  and  cochairman  of  the  Congres- 
sional Fire  Services  Caucus  [CFSI],  I  have 
had  the  distinct  pleasure  of  traveling  across 
the  country  and  speaking  to  fire  service  orga- 
nizations of  every  kind.  In  all  my  journeys,  I 
cannot  recall  an  organization  that  captures  the 
spirit  of  the  American  fire  services  like  the 
Delaware  Volunteer  Firemen's  Association 
[DVFA]. 

At  the  end  of  this  month,  the  entire  Dela- 
ware volunteer  fire  service  will  assemble  at 
Rehoboth  Beach  for  its  second  annual  con- 
ference and  76th  anniversary.  The  purpose  of 
the  event  is  to  reflect  on  a  successful  year  of 
achievements  and  look  ahead  to  the  chal- 
lenges facing  them.  There  were  many 
achievements  which  can  be  attributed  to  the 
tireless  wori<  of  DVFA  president,  Mr.  Lynn 
Rogers. 

Like  most  volunteer  firefighters,  Lynn  wears 
many  hats.  A  successful  businessman,  fire 
chief  and  family  man,  Lynn  has  successfully 
balanced  his  time  to  ensure  that  the  things 
most  important  to  him  receive  the  attention 
they  deserve.  In  addition,  he  has  played  an 
important  role  within  the  fire  service  at  the  na- 
tional level  through  his  support  of  the  Con- 
gressional Fire  Services  Institute. 

To  put  it  simply,  Lynn  Rogers  is  the  quin- 
tessential volunteer.  When  CFSI  had  15,000 
dinner  invitations  to  stuff,  Lynn  recruited  over 
100  friends  and  family  members  from  Milton, 
DE  and  surrounding  communities  to  help  with 
the  task.  When  the  institute  reserved  a  ball- 
room to  accommodate  2,000  attendees  for  the 
Eighth  Annual  Natwnal  Fire  and  Emergency 
Services  Dinner,  Lynn  responded  by  bringing 
the  largest  delegation  of  fire  service  leaders  to 
the  event.  And  throughout  his  tenure  as  presi- 
dent of  DVFA,  Lynn  graciously  responded  to 
calls  lor  assistance,  gladly  providing  whatever 
help  he  could  to  CFSI. 

When  my  Delaware  colleagues  speak  of 
their  fire  service  as  the  State's  third  political 
party,  they  do  so  out  of  respect  and  admira- 
tion for  the  men  and  women  who  contribute 
their  time  and  energy  to  public  safety.  I  hoW 
them  in  the  same  high  esteem,  and  offer  my 
congratulations  to  Lynn  Rogers,  the  Delaware 
Volunteer  Firemen's  Association  and  the  La- 
dies Auxiliary  for  a  successful  year. 


HON.  RAY  LaHOOD 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18. 1996 
Mr.  LaHOOD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  MacMun^ay  College  of  Jackson- 
ville, IL.  MacMurray  College  is  celebrating  its 
sesquicentennial  anniversary  and  will  be  dos- 
ing out  its  year-long  celebration  on  October  12 
and  13,  1996,  in  conjunction  with  its  home- 
coming weekend. 

MacMun-ay  College  was  founded  in  1846  as 
a  small,  liberal  arts  school.  At  that  time,  it  was 
an  all  women's  college;  a  brother  school  was 
formed  in  1955.  The  two  were  merged  in 
1969,  making  MacMurray  the  coeducational 
school  that  it  is  today.  For  the  past  150  years, 
it  has  given  all  of  its  students  a  broad-based 
and  well-rounded  education  and  has  done  a 
tremendous  job  preparing  our  children  for  the 
rigors  of  the  real  world. 

MacMurray'8  small  size  and  its  13-to-1  stu- 
dent-faculty ratio  have  given  its  students  an 
opportunity  to  receive  a  highly  personalized 
education,  and  to  really  form  a  close  and  last- 
ing bond  with  their  instructors.  This  is  espe- 
cially meaningful  to  me  because  of  my  teach- 
ing background.  I  understand  how  much  stu- 
dents can  benefit  from  forming  close  relation- 
ships with  their  instructors,  an  opportunity 
vi^ich  is  readily  available  at  MacMun-ay. 

Mr.  Speaker,  I  am  proud  to  be  able  to  say 
that  I  represent  this  college  and  its  students 
as  a  Member  of  Congress.  It  is  institutkMis  like 
MacMungy  that  help  our  chiWren  leam,  grow, 
and  become  leaders,  both  in  our  own  commu- 
nities and  throughout  the  country  and  the 
worid.  I  hope  that  all  of  you  will  join  me  in  con- 
gratulating the  faculty,  students,  employees, 
and  graduates  of  MacMun^y  College  for  all  of 
their  accomplishments  and  milestones 
reached  during  their  first  150  years  of  exist- 
ence, and  I  know  you  will  all  join  me  in  wish- 
ing them  well  during  the  next  150. 


CONGRATULATIONS  TO  MICHAEL 
SIMPSON,  WINNER  OF  THE  OKLA- 
HOMA VOICE  OF  DEMOCRACY 
ESSAY  SCHOLARSHIP  PROGRAM 


HON.  SUVE  LARGENT 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 
Mr.  LARGENT.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary  conduct  the  Voice  of 
Democracy  broadcast  script  writing  contest. 
The  contest  theme  this  year  was  "Answenng 


America's  Call."  I  am  proud  to  report  that  Mi- 
chael Simpson  was  named  the  Oklahoma 
State  winner  and  he  is  from  my  district  in 
Tulsa.  OK. 

Michael  Simpson,  a  senior  at  Nathan  Hale 
High  School,  is  the  son  of  Mr.  and  Mrs.  Mi- 
chael Simpson.  He  plans  a  career  in  engineer- 
ing. Mike  was  sponsored  by  VFW  Post  577  in 
Tulsa,  OK. 

It  is  with  great  pride  that  1  submit  for  publi- 
catkjn  in  the  Congressional  Record,  the 
winning  essay  written  by  Mr.  Michael  Simpson 
of  Tulsa,  OK. 

Answering  America's  Call 
(By  Michael  Simpson) 

1  know  some  people  feel  my  generation 
isn't  up  to  the  challenge  that  will  soon  be  be- 
stowed upon  us.  I  believe  we  are. 

While  developing  my  thoughts  on  this 
theme  I  tried  to  determine  what  my  audi- 
ence would  like  to  hear.  After  much  consid- 
eration and  soul  searching,  I  decided  that  I 
must  speak  from  my  heart  .  .  .  especially 
after  a  story  my  granddad  told  me. 

Recently,  while  visiting  with  a  young  man, 
my  granddad  mentioned  something  about 
the  Korean  War.  The  young  man,  with  a  puz- 
zled look  on  his  face  said,  "The  Korean  War? 
Wasn't  that  a  television  show?"  My 
granddad  kind  of  chuckled,  and  then,  with  a 
sad  look  on  his  face  said  to  me,  "30.000  fatali- 
ties and  this  kid  thought  It  was  a  television 
program." 

I  realized  then  what  an  awesome  respon- 
sibility my  generation  faces;  the  stewardship 
of  this  great  nation  and  the  legacy  entrusted 
to  us. 

Our  values  should  define  what  we  want  to 
achieve  in  our  lives  and  we  are  effective  only 
when  our  actions  are  in  line  with  those  val- 
ues. To  that  end,  I  have  devised  three  per- 
sonal goals  that  1  invite  my  generation  to 
adopt. 

These  include: 

First,  and  foremost,  taking  responsibility; 
second,  getting  an  education;  and  third, 
being  a  hero.  Allow  me  to  elaborate  a  little 
on  each  of  these  goals. 

My  flrst  goal  Is  taking  responsibility.  Each 
of  us  need  to  he  responsible  for  our  own  ac- 
tions ...  we  need  to  vote,  serve  Jury  duty 
and  provide  for  the  children  we  bring  into 
this  world. 

Everyone  has  an  excuse  these  days.  In  gen- 
eral, society  seems  to  be  a  broken  record;  I 
grew  up  poor,  I  came  from  a  broken  family. 
I'm  the  wrong  gender.  It's  never-ending. 
Need  I  go  on? 

Now  don't  misunderstand,  these  are  seri- 
ous elements  to  overcome,  but  we  cannot 
allow  them  to  hinder  our  success.  Stop  mak- 
ing excuses  .  .  .  and  start  making  choices. 
Stop  pointing  Angers  .  .  .  and  start  making 
a  difference.  As  Eleanor  Roosevelt  said,  "The 
choices  we  make  are  ultimately  our  respon- 
slblUty." 

My  second  goal  Is  getting  an  education. 
Education  is  something  that  can  never  be 
taken  from  you.  It  is  an  asset  that  cannot  be 
stolen.  Years  ago.  It  was  possible  for  a  per- 
son with  a  ninth-grade  education  to  start  in 
the  company  mall  room,  work  hard,  and 
eventually  become  president.  Those  days  are 
gone.  Hard  work  Just  isn't  enough  anymore. 
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Today's  technologry  demands  a  higher  level 
of  education  In  order  to  survive  and  thrive. 
Not  only  does  It  prepare  you  for  the  work 
force,  it  also  provides  the  tools  needed  to  be 
a  good  citizen.  Knowledge  of  current  events, 
politics  and  economics  are  necessities  in  our 
ever-expanding  global  environment. 

My  third  goal  Is  being  a  hero.  A  hero 
doesn't  always  have  to  be  the  Audy  Murphys, 
the  Winston  Churchills,  or  the  fireman  on 
the  6  o'clock  news.  You  don't  have  to  save  a 
life  or  lead  a  country  .  .  .  you  merely  have 
to  make  a  difference. 

Small  kindnesses  can  make  lasting  impres- 
sions. Delivering  food  baskets,  returning  a 
lost  wallet,  or  coaching  Little  League  Base- 
ball—none of  these  acts  go  unnoticed  and  the 
rewards  are  priceless.  The  purpose  Is  not  rec- 
ognition but  to  feel  good  about  yourself  and 
to  Inspire  others.  There  are  too  few  heroes 
these  days— we  should  all  strive  to  become 
one. 

These  three  goals  are  my  answer,  my 
pledge,  to  America's  Call— and  It's  a  pledge 
that  I've  signed  in  my  heart. 

In  closing.  I  would  like  to  assure  you,  and 
my  grandad,  that  I  do  know  about  the  Ko- 
rean War.  I  know  that  it  was  not  a  television 
program,  and,  for  the  record,  there  were  ac- 
tually 33,651  fatalities. 


EXTENSIONS  OF  REMARKS 


THE  FUTURE  OF  AMTRAK 


HON.  NANa  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  am  introducing  legislation  today  that  will 
create  a  5-year  dedicated  capital  funding  pro- 
gram for  Amtrak  as  it  transitions  away  from 
Federal  operating  support.  This  proposal  will 
redirect  .5  cent  of  the  existing  4.3  cents  gas 
tax  into  a  dedicated  trust  fund  for  Amtrak,  al- 
lowing Amtrak  to  quickly  reinvest  in  much 
needed  capital  improvements.  The  remaining 
3.8  cents  in  gas  tax  revenues  will  be  shifted 
to  the  highway  trust  fund. 

Amtrak  is  an  essential  part  of  our  natkjnal 
transportation  system,  providing  22  million 
intercity  rail  passenger  tnps  per  year  to  over 
500  destination  in  45  States.  In  1995,  Con- 
gress and  the  administration  both  determined 
that  Amtrak  must  reduce  Its  reliance  on  Fed- 
eral funding — directing  Amtrak  to  operate  with- 
out Federal  support  by  the  year  2002. 

Without  adequate  funding  during  this  transi- 
tion period,  Amtrak  cannot  make  the  invest- 
ments necessary  to  survive  independently. 
Unfortunately,  Amtrak  will  need  an  estimated 
$4  billion  in  capital  improvements  by  2002  due 
to  funding  shortages  in  the  1980's.  This  new 
capital  investment  alternative  is  necessary  to 
improve  rolling  stock,  cars  and  kxx)motives, 
upgrade  maintenance  facilities,  and  prevent 
the  deterioratkjn  of  track  and  signal  equip- 
ment. Unless  Amtrak's  capital  equipment  is 
improved,  it  will  not  be  able  to  operate  as  a 
self-sufficient  entity  as  Congress  directed. 

Between  1982  and  1994,  travel  on  Amtrak 
rose  40  percent.  A  dedk:ated  capital  funding 
source  will  cut  Amtrak's  operating  and  mainte- 
nance costs,  improving  reliability  and  perform- 
ance. Moreover,  these  upgrades  will  reduce 
air  pollutkjn,  fuel  consumptmn,  highway  con- 
gestion, and  urtjan  par1dr>g  problems.  I  urge 


my  colleagues  to 
piece  of  legislation. 


cosponsor  this   important 
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THANK  YOU,  BRYAN  WIRWICZ,  FOR 
YOUR  LOYAL  SERVICE 


BRUCE  F.  VENTO  CONSUMER 
INTERNET  PRIVACY  PROTECTION 
ACT  OF  1996 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18. 19% 

Mr.  VENTO.  Mr.  Speaker,  the  age  of  the 
Internet  is  upon  us  and  evolving  faster  than 
we  ever  imagined.  Each  day  new  companies 
and  industries  grow  out  of  the  constant  tech- 
nological innovation  that  has  come  to  symbol- 
ize this  information  superhighway.  The  Internet 
has  reached  into  our  schools,  businesses  and 
homes.  It  has  allowed  average  Amencans  sit- 
ting in  the  privacy  of  their  living  rooms  to  con- 
nect with  and  explore  the  worid.  The  Intemet 
provides  us  with  entertainment,  information 
and  communicatwn.  But  with  all  the  wonders 
of  the  Intemet  comes  the  potential  for  prob- 
lems. Today,  I  am  introducing  the  Consumer 
Intemet  Privacy  Protection  Act  of  1996  in  an 
effort  to  address  just  one  such  problem. 

To  gain  access  to  the  Internet's  endless 
web  of  sites,  users  must  work  through  an 
Intemet  provider  or  server.  While  these  serv- 
ers provide  a  valuable  sen/ice  to  their  cus- 
tomers, they  are  also  capable  of  collecting  an 
enormous  amount  of  personal  information 
about  these  individuals.  Besides  the  personal 
information  an  Intemet  server  may  collect 
when  they  enroll  a  subscriber,  servers  are 
also  capable  of  identifying  the  sites  their  sub- 
scribers visit.  Without  doubt  such  information 
would  be  quite  valuable  to  direct  marketers 
and  those  interested  in  marketing,  while  pro- 
viding servers  with  yet  another  source  of  reve- 
nue for  providing  such  personal  private  infor- 
mation. The  result— subscribers  are  inundated 
with  junk  mail  and/or  e-mail. 

My  legislation  is  intended  to  infonn  and  pro- 
tect the  privacy  of  the  Intemet  user  by  requir- 
ing servers  to  obtain  the  written  consent  of 
their  subscribers  before  disclosing  any  of  their 
personal  information  to  third  parties.  In  addi- 
tk>n,  my  bill  requires  a  server  to  provide  its 
subscribers  access  to  any  personal  infonna- 
tion  collected  by  the  server  on  its  users,  along 
with  the  kjentity  of  any  recipients  of  such  per- 
sonal information. 

As  the  Intemet  becomes  a  more  integral 
part  of  our  daily  lives,  it  is  important  that  we 
in  Congress  take  a  commonsense  approach, 
like  this  legislation,  to  ensure  the  citizens  of 
our  nation  are  able  to  benefit  from  this  tech- 
notogy  without  sacrifkang  their  personal  pri- 
vacy. My  legislation  will  not  hamper  the  growth 
and  innovation  of  the  Intemet  in  any  way.  It 
will  merely  provide  an  opportunity  for  the  con- 
sumers of  Intemet  services  to  protect  their  pri- 
vacy if  they  so  wish.  After  all,  the  preservation 
of  our  privacy  is  one  of  our  Nation's  most 
cherished  freedoms,  which  technok>gy  must 
not  be  allowed  to  circumvent. 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  emotions  that  I  announced  last  De- 
cember 11  my  decision  to  retire  from  Con- 
gress at  the  end  of  my  current  term.  As  I  ex- 
plained at  the  time,  the  decision  to  retire  was 
made  more  difficult  because  of  the  loyjilty  and 
dedication  of  my  staff — and  tjecause  of  the 
genuine  friendship,  I  feel  for  each  of  them. 

Today,  I  want  to  thank  one  member  of  my 
staff,  Bryan  Wirwicz,  my  longtime  press  sec- 
retary, for  everything  he's  done  for  me  and  my 
constituents  in  the  16  years  he  has  wori<ed  in 
my  office. 

I  met  Bryan  during  my  first  congressional 
campaign  in  1980.  He  had  recently  graduated 
from  the  University  of  North  Carolina  at  Chap- 
el Hill  with  a  degree  in  journalism  and  political 
science.  Bryan  had  participated  in  a  3-day 
seminar,  sponsored  by  the  National  Reput>- 
lican  Congressional  Committee,  designed  to 
teach  young  people  how  to  handle  media  rela- 
tions for  congressional  candidates.  His  name 
was  passed  along  to  me  as  someone  who 
might  be  helpful  to  me  in  my  campaign. 

It  was  our  first  political  campaign,  and  we 
learned  together  as  we  worked  together.  After 
I  was  elected,  I  asked  Bryan  if  he  would  move 
to  Washington,  DC,  to  serve  on  my  congres- 
sional staff. 

He  did  so,  but  departed  in  mid-1982  to  work 
in  an  unsuccessful  congressional  campaign  in 
California.  In  eariy  1983,  he  went  to  work  for 
our  former  colleague,  Win  Weber  of  Min- 
nesota. Bryan  and  I  stayed  in  touch,  and  we 
eventually  decided  to  team  up  once  again.  He 
rejoined  my  staff  in  mid-1983,  and  has  been 
with  me  since  that  time. 

Through  the  years,  Bryan  has  worthed  with 
local,  statewide,  and  nafional  news  reporters- 
developing  and  maintaining  excellent  woridng 
relationships  with  them.  I've  told  Bryan  many 
times  that  I  consider  him  to  be  the  best  writer 
around.  In  the  of>-€d  pieces,  newsletters  press 
releases,  and  position  papers  he  has  prepared 
for  me  over  the  years,  Bryan  has  been  able  to 
summarize  and  explain  complex  and  often- 
times highly  technical  issues  in  plain  English, 
allowing  my  constituents  to  more  easily  under- 
stand those  issues  and  my  positions  on  them. 

Bryan  is  a  generalist,  but  he  is  also  a  quick 
study — quickly  gaining  an  understanding  of 
maritime  issues  when  I  served  as  ranking  mi- 
nority member  of  the  House  Merchant  Marine 
and  Fisheries  Committee,  and  gaining  an  un- 
derstanding of  telecommunications  and  securi- 
ties issues  when  I  became  chairman  of  the 
House  Telecommunications  and  Finance  Sub- 
committee in  1995. 

In  1993,  when  I  ran  for  the  U.S.  Senate.  I 
ask  Bryan  to  take  a  leave  of  absence  from  my 
official  staff,  move  to  Houston,  and  join  my 
campaign  staff.  As  I  told  him  at  the  time,  his 
participation  in  my  Senate  campaign  provided 
me  with  a  "comfort  level"  that  I  would  not 
have  enjoyed  had  he  not  been  with  me.  I  lost 
that  campaign,  but  Bryan's  presence  made  the 
experience  more  enjoyable,  or  at  least  more 
bearable,  that  it  would  have  been  without  him. 
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Mr.  Speaker,  Bryan  is  one  of  those  hard- 
wor1<ing  men  and  women  who  make  all  of  us 
in  this  institution  look  better  than  we  deserve. 
I  know  he  has  done  that  for  me,  and  I  appre- 
ciate this  opportunity  to  publicly  thank  him  for 
his  dedication,  k>yalty,  and  professionalism. 

Bryan  plans  to  continue  working  in  the  put)- 
lic  relations  and  media  relations  arena.  He 
also  plans  to  continue  devoting  his  spare  time 
to  his  two  primary  hotJbies — bicycling  and  in- 
vesting. I  wish  him  may  more  miles  of  scenic, 
safe,  and  relaxing  bicycling,  as  well  as  many 
more  years  of  double-digit  returns  on  his 
Compaq,  Merck,  PepsiCo,  and  other  stocks. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  "^hank  you"  to  Bryan  Wirwricz  for  his 
loyal  service  to  me,  to  the  men  and  women  of 
Texas'  Eighth  Congressional  District,  and  to 
this  great  institution,  and  I  know  you  join  me 
in  wishing  him  the  very  best  in  all  of  his  future 
endeavors. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MISS  ARIANE 
FRANCO 


TRIBUTE  TO  VRETENAR  CON- 
STRUCTION 1996  ST.  FRANCIS 
BUSINESS  OF  THE  YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Vretenar  Constmcfion,  city  of  St. 
Francis  1996  Business  of  the  Year. 

Vretenar  Construction,  formeriy  known  as 
Vretenar  &  Sons,  was  founded  by  John 
Vretenar,  Sr.  in  1949  with  a  trailer,  a  wheel 
ban^ow,  a  mud  box,  and  a  lot  of  hard  wortc. 
Forty  seven  years  later,  Vretenar  Construction 
remains  a  family  business,  run  by  John's  son 
Milton  and  Mitt's  wife  Elizabeth  since  John's 
retirement  in  1965.  Even  Mitt  and  Betty's  son 
Craig  was  involved  in  the  family  business  until 
he  became  building  inspector  for  the  city  of  St. 
Francis. 

Vretenar  Constmction  has  provided  many 
years  of  servrce  to  the  community,  building 
homes,  and  buildings  for  area  residents  and 
businesses.  But  their  dedication  extends  well 
beyond  that.  Mitt,  the  tongtime  mayor  of  the 
city  of  St.  Francis  and  a  talented  mason  con- 
tractor, is  constantly  donating  his  time  and 
skills  to  a  city  he  loves  so  dearly.  Milt  quietly 
helps  out  wherever  he  can,  from  construction 
of  the  veteran's  memorial  to  repairs  on  the  St. 
Francis  Historical  Soaety  house  to  a  host  of 
other  projects  too  numerous  to  mention.  He 
and  Betty  also  remain  involved  in  a  number  of 
community  organizations  and  have  for  so 
many  years  been  so  committed  to  making  St. 
Francis  a  great  place  to  live  and  work. 

Vretenar  Construction  is  a  pertect  example 
of  a  business  with  a  strong  community  spirit. 
It  is  certainly  a  welkJeserving  recipient  of  the 
dty  of  St.  Francis  Economic  Devetopment 
Committee's  Business  of  the  Year  honor.  For 
the  Vretenars,  community  sendee  is  truly  a 
family  affair. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  young  Puerto 
Rican,  Miss  Ariane  Franco,  for  her  dedication 
to  excel  academically  and  serve  the  commu- 
nity. She  is  an  inspiration  and  a  role  model  for 
many  young  students  in  the  Nation,  specially 
the  Puerto  Rican  and  South  Bronx  commu- 
nities to  which  she  belongs. 

Ariane  was  recently  selected  as  the  Boys 
and  Girts  Clubs  of  America's  Northeast  Youth 
of  the  Year.  She  will  represent  the  Northeast 
as  one  of  the  five  finalists  in  this  year's  com- 
petition, which  is  being  held  in  Washington, 
DC. 

Like  many  other  youngsters  across  the  Na- 
tion, Ariane  was  raised  in  a  family  which  faced 
many  difficulties.  Her  desire  to  do  something 
positive  led  her  to  achieve  academically  and 
to  serve  the  community. 

Ariane  has  been  an  active  member  of  the 
Kips  Bay  Boys  and  Girls  Club  over  the  past  4 
years.  At  the  dub,  she  worthed  as  a  tutor  for 
remedial  math  and  reading,  and  as  a  com- 
puter instructor.  She  was  also  involved  in  nu- 
merous community  service  programs,  includ- 
ing the  Club's  Smart  Moves  Program.  Through 
this  program,  Ariane  taught  youngsters  to  t>e 
aware  of  and  to  prevent  substance  abuse, 
teen  pregnancy,  peer  pressure  and  AIDS. 

Ariane's  strong  determination  to  fight  adver- 
sity, and  her  family's  spiritual  strength  have 
mokJed  her  into  a  very  positive  individual,  al- 
ways full  of  optimism  and  with  the  desire  to 
help  others. 

In  additkjn  to  her  community  activism  and 
leadership.  Ariane  is  an  excellent  student.  In 
spite  of  difficulties,  she  remained  an  honor 
student  throughout  her  4  years  of  high  school 
at  Stevenson's  in  the  Bronx.  She  now  attends 
the  University  of  Scranton  in  Pennsylvania. 
Her  sti'ong  desire  to  inform  people  about  the 
truth  has  led  her  to  major  in  communications 
with  the  goal  of  becoming  a  journalist. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  recognizing  Miss  Ariane  Franco  for  her 
leadership  and  commitment  to  her  community, 
and  for  serving  as  a  role  model  for  young  peo- 
ple. Young  individuals  like  Ariane  make  all  of 
us  proud,  specially  our  Puerto  Rican  commu- 
nity of  the  South  Bronx. 


RECOGNITION  OF  THE  METAL  DY- 
NAMICS CORPORATION'S  CER- 
TIFICATION TO  NQS  9000 


HON.  STCVE  LARGENT 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18, 1996 
Mr.  LARGENT.  Mr.  Speaker,  I  rise  today  to 
recognize  the  owner  and  employees  of  Metal 
Dynamics  Corp.  [MDC]  of  Tulsa.  OK.  for  being 
the  first  foundry  in  the  United  States  to  be  cer- 
tified to  NQS  9000.  This  certification  recog- 
nizes that  MDC  has  implemented  and  main- 
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tained  a  quality  system  fully  compliant  with 
each  provision  of  ISO  9002-1994. 

NQS  9000  is  an  industi^-specific  quality 
program  aeated  and  administered  by  the 
Non-Fen-ous  Founders'  Society  [NFFS].  Spon- 
sored by  the  Defense  Logistics  Agency  Tech- 
nical Enterprise  Team  as  part  of  the  AMC  lead 
time  and  cost  reduction  program,  NQS  9000  is 
a  low  cost  alternative  to  ti^cfitonal  ISO  9000 
registration  for  the  foundry  industry.  ISO  9000 
is  the  recognized  standard  in  the  quality  corv 
trol  community.  NFFS  devetoped  the  NQS 
9000  program  so  that  a  foundry  can  pursue  a 
higher  level  of  quality  without  paying  the  ex- 
pensive fees  charged  by  many  ISO  consult- 
ants. The  Metal  Dynamics  Corp.  was  one  of 
the  first  companies  to  enroll  in  NQS  9000  and 
achieved  NQS  certification  in  only  6  months. 

The  Metal  Dynamics  Corp.,  owned  by  Don 
Doss  since  1976,  has  43  employees,  and 
works  with  stainless,  ferrous  and  nonferrous 
materials  to  do  investment  casting  and  sand 
casting.  Among  their  products  are  components 
for  the  Trident  Seawotf  Submarine.  The  em- 
ployees of  MDC  are  to  be  commended  for 
their  efforts  to  change  old  habits  and  learn 
new  ones — to  operate  as  a  progressive  and 
proactive  team.  Businesses  such  as  Metal  Dy- 
namics Corp.,  which  emphasize  the  impor- 
tance of  a  commitment  to  quality  and  a 
proactive  approach  to  achieving  it,  serve  as  an 
example  and  set  a  high  standard  for  others  in 
the  industry.  Their  proven  success  is  an  incen- 
tive for  achievement. 

Don  Doss,  the  president  and  owner  of  the 
Metal  Dynamics  Corp.,  continues  to  prove 
himself  not  only  as  an  advocate,  but  also  as 
a  pioneer  in  quality  control.  A  graduate  from 
the  University  of  Tulsa  in  mechanical  engi- 
neering, he  joined  NFFS  in  1976  when  he 
gained  ownership  of  MDC.  He  served  as 
president  of  NFFS  from  1982  to  1983,  and  on 
the  Cast  Metals  Institute  Board  from  1986  to 
1990.  He  is  currently  a  board  member  of  the 
American  Foundryman's  Society  [AFS]  and  is 
chairman  of  the  NFFS  Quality  Task  Force, 
which  established  the  NQS  program.  By  im- 
plementing the  program  at  his  own  foundry 
and  earning  the  certification.  Mr.  Doss  has 
demonstrated  the  benefit  of  the  NFFS  NQS 
9000  program.  By  being  the  first  foundry  to  be 
certified,  the  Metal  Dynamks  Corp.  has  se- 
cured respect  arxj  recognition  for  itself  and 
other  small  foundries  among  wortd  leaders  in 
the  industry. 

Mr.  Speaker,  I  wouW  like  to  commend  Don 
Doss  and  the  emptoyees  of  the  Metal  DynariH 
rcs  Corp.  for  their  admirable  efforts  to  provide 
quality  products,  which  in  turn  help  our  country 
to  be  economkally  stronger  and  more  com- 
petitive. I  wouW  also  like  to  recognize  the 
other  small  foundries  like  Metal  Dynamks 
Corp.  It  is  their  devoted  hard  wortc,  commit- 
ment to  success,  and  willingness  to  change 
for  the  better  that  stand  out  as  encouragement 
for  the  rest  of  us.  Theirs  is  the  attitude  that 
made  our  country  great,  and  that  will  secure 
for  us  our  future. 
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"REMEMBERING  AMERICA'S  POW/ 
MIAS" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVUS 

Wednesday.  September  18, 1996 
Mr.  SOLOMON.  Mr.  Speaker.  I  would  be  re- 
miss rt  I  did  not  bring  to  your  attention  an  in- 
spirational essay  by  one  of  America's  leading 
advocates  for  veterans,  my  very  distinguished 
colleague,  Bob  Stump  of  Arizona.  Chairman 
Stump  has  led  the  fight  in  the  POW/MIA 
movement  for  years.  His  moving  words  on  this 
most  important  subject  need  to  be  heard. 

For  that  reason,  Mr.  Speaker,  I  would  like  to 
submit  for  the  RecX)RD,  Congressman  Stump's 
memorable  tnbute  to  those  who  have  made 
the  ultimate  sacrifice  for  their  Nation — and  es- 
pecially for  those  not  fortunate  enough  to 
make  it  home. 

On  this  Friday,  September  20,  1996.  I  would 
urge  all  Americans  to  take  the  time  to  reflect 
upon  Mr.  Stump's  tribute  to  our  Prisoners  of 
War  and  Missing  in  Action.  Thanks  to  the 
words  and  effort  of  people  like  Chairman 
Stump,  the  tremendous  sacrifices  of  these 
courageous  Americans  will  not  be  forgotten. 
His  words  truly  deserve  the  attention  of  every 
American  who  enjoys  the  freedom  preserved 
by  these  courageous  American  heroes. 
Remembering  Americas  POW/MIA's 
(By  Congressman  Bob  Stump) 
As  we  commemorate  National  POW/MIA 
Recognition  Day.  It  Is  altogether  fitting  tliat 
we  pay  homage  to  those  Americans  who  were 
taken  prisoner  of  war  or  listed  as  missing  In 
action  and  presumed  dead. 

Throughout  the  history  of  the  United 
States.  In  six  major  wars  spanning  220  years, 
more  than  500.000  Americans  have  been 
taken  prisoner  of  war.  Each  has  experienced 
horrors  unimaginable  and  indefinable  In  the 
annals  of  civilized  existence.  Most  endured 
long-term  deprivation  of  freedom  and  the 
loss  of  human  dignity. 

How  can  we  possibly  acknowledge  their 
sacrifice  or  their  memory  In  the  context  of 
what  they  experienced  or  how  they  survived? 
National  POW/MIA  Recognition  Day  allows 
Americans  to  comprehend  and  appreciate  the 
dedication  to  life  and  freedom  that  these 
brave  men  and  women  endured  in  the  service 
of  their  country.  A  Just  nation  and  its  people 
must  acknowledge  their  survival  in  captivity 
by  continuing  to  assure  them  and  their  fami- 
lies that  what  they  sacrificed  and  endured  in 
the  face  of  adversity  was  not  offered  In  vain. 
In  the  Revolutionary  War.  more  than  20,000 
Americans  were  taken  prisoner  and  8,500  died 
in  captivity,  mostly  from  disease. 

During  the  Civil  War.  and  estimated  194,000 
Union  sollders  and  214.000  Confederates  be- 
came prisoners  of  war.  Between  the  North 
and  the  South,  56.194  Americans  died  in  cap- 
tivity, mostly  from  disease. 

In  world  War  I.  4,120  Americans  were  taken 
prisoner — 147  of  them  died  in  captivity  forc- 
ing a  third  Geneva  Convention  covering  the 
humane  treatment  for  prlsoners-of-war. 

No  one  could  ever  perceive  nor  comprehend 
the  absolute  bart)aric  treatment  American 
prisoners  experienced  in  World  War  n,  espe- 
cially at  the  hands  of  the  Japanese.  In  the 
Pacific.  11.107  Americans,  or  40  %  of  those 
taken  prisoner,  died  in  captivity.  In  con- 
trast, of  the  93.941  Americans  taken  prisoner 
in  Europe,  all  but  1.121  or  1  percent  were  re- 
leased. 
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Once  again,  outrage  prompted  the  world 
community  to  pass  four  new  Geneva  Conven- 
tions. In  August  1949.  the  new  treaty 
strengthened  the  former  ones  by  codifying 
the  general  principles  of  international  law 
governing  the  treatment  of  civilians  in  war- 
time. Included  in  that  treaty  was  a  pledge, 
"to  treat  prisoners  humanely,  feed  them  ade- 
quately, and  deliver  relief  supplies  to  them" 
Additionally,  prisoners  of  war  would  not  be 
forced  to  disclose  more  than  minimal  Infor- 
mation to  their  captors. 

These  new  provisions  were  soon  tested  dur- 
ing the  Korean  War  where  8.177  Americans 
were  classified  as  mlssing-in-actlon.  and  an- 
other 7.140  were  identified  as  prisoners  of 
war.  Between  April  and  September  1953.  a 
total  of  4.418  POWs  were  released  by  the 
Communist  Chinese,  leaving  2.722  Americans 
unaccounted  for.  Five  months  later,  in  Feb- 
ruary 1954.  the  United  States  declared  the  re- 
maining 8.177  Americans  missing  and  pre- 
sumed dead. 

Perhaps  more  than  any  war.  Vietnam  con- 
tinues to  Illustrate  the  complexity  of  the 
POW/MIA  issue.  In  1973,  the  Pentagon  listed 
almost  3.100  Americans  as  POWMIA's.  In 
April  1973.  591  Americans  were  released  by 
the  North  Vietnamese.  As  of  this  date.  The 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia  re- 
port that  "2.146  Americans  are  still  missing 
and  unaccounted  for  from  the  Vietnam 
War." 

For  more  than  20  years,  the  families  of 
those  men  classified  as  missing-ln-action 
have  suffered  the  anguish  of  not  knowing 
whether  their  sons,  their  fathers  or  their 
husbands  are  alive  or  dead.  National  POW 
MIA  Recognition  Day  allows  us  to  keep  their 
memories  alive. 

It  is  for  that  reason  that  we  reflect  upon 
the  sacrifices  made  by  Americans  who  were 
captured  and  returned  home  as  well  as  to 
those  still  listed  as  missing-ln-action. 

Americans  should  never  forget  that  their 
love  of  this  country  and  all  that  It  stands 
for.  their  dedication  to  service,  their  ideals, 
their  courage,  their  convictions  and  their 
sacrifices  must  never  be  forgotten. 

The  most  fitting  words  imaginable  are 
those  of  President  Abraham  Lincoln  to  the 
mother  of  Ave  sons  lost  on  the  field  of  battle; 
"I  cannot  refrain  from  tendering  to  you  the 
tanks  of  the  Republic  they  died  to  save.  I 
pray  that  our  heavenly  father  may  assuage 
the  anguish  of  your  bereavement,  and  leave 
you  only  the  cherished  memory  of  the  loved 
and  lost,  and  the  solemn  pride  that  must  be 
yours  to  have  laid  so  costly  a  sacrifice  upon 
the  altar  of  freedom. 


TRIBUTE  TO  THE  JOB  CORPS 


HON.  ED  WHITFTELD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18. 1996 

Mr.  WHITFIELD.  Mr.  Speaker,  I  rise  today 
to  voice  my  support  for  Job  Corps  and  to  com- 
mend the  students  and  staff  who  participate  in 
this  remarkable  program. 

The  largest  Job  Corps  facility  is  located  in 
my  district.  The  Earie  C.  Clements  Job  Corps 
Center  in  Morganfield,  KY,  serves  over  3,000 
disadvantaged  youth  annually.  Nationally,  over 
60,000  students  benefit  from  this  program. 

Their  mission  is  to  provide  quality  job  trairv 
ing  in  a  student-oriented  program.  By  targeting 
the  needs  of  students  to  prepare  them  for  the 
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job  market.  Job  Corps  is  providing  a  dual 
service — to  the  young  men  and  women  en- 
rolled in  training  programs  and  to  our  society. 
It  serves  students  by  giving  them  the  skills 
and  esteem  they  need  to  become  more  re- 
sponsible, employable  and  productive  citizens. 
It  also  serves  society  by  providing  training  to 
individuals  who  otherwise  might  not  have  the 
skills  needed  to  hold  a  job  or  pursue  a  career. 
Students  more  than  return  the  Government's 
investment  in  them  through  taxes  they  will 
later  pay  and  reduced  welfare,  unemployment, 
and  criminal  justice  costs. 

Job  Corps  students  also  have  an  impact  on 
local  communities.  In  the  past  5  years,  stu- 
dents have  contrifcHJted  over  S42  million  na- 
tionwide. 

In  my  district  alone,  Clements  Job  Corps 
Center  students  have  constructed  four  houses 
in  conjunction  with  the  habitat  for  humanity 
program.  The  Student  Government  Associa- 
tion sponsors  teams  that  annually  partiapate 
in  the  local  March  of  Dimes  WalkAmerica  and 
Amencan  Cancer  Society  Walk-a-thon.  Stu- 
dents learning  heavy  equipment  operations  at 
the  Clements  center's  satellite  campus  saved 
Hopkins  County  over  340.000  in  equipment 
lease  costs  and  manpower  by  constructing  a 
water-retaining  basin  and  earthen  dam  as  the 
county  closed  its  landfill,  while  they  learned 
the  skills  that  will  lead  them  into  productive  ca- 
reers. 

Job  Corps  offers  these  students  the  oppor- 
tunity to  succeed. 

Mr.  Speaker,  this  is  a  program  that  works. 
National  statistics  show  that  last  year  73  per- 
cent of  all  Job  Corps  participants  found  jobs  or 
pursued  higher  education.  Forty-six  percent  of 
those  eligible  obtained  their  GED. 

The  results  at  the  Earie  C.  Clements  Job 
Corps  Center  topped  these  national  averages. 
At  the  Clements  center,  83  percent  of  all  par- 
tk:ipants  found  jobs  or  went  on  to  higher  edu- 
cation. This  is  impressive  considering  that  80 
percent  of  the  students  were  high  school  drop- 
outs and  37  percent  came  from  families  on 
public  assistance. 

Across  my  district,  business  owners  and 
management  complain  about  the  lack  of 
skilled  woriters  in  the  labor  force.  Job  Corps 
helps  meet  that  demand  by  provkling  individ- 
uals specialized  training  in  such  trades  as  car- 
pentry, auto  mechanics,  computer  repair,  and 
health  occupations.  Students  also  learn  social 
skills  to  complement  their  training. 

Mr.  Speaker,  Job  Corps  is  a  success  story. 
Learning  about  the  Clements  Job  Corps  Cen- 
ter and  the  entire  national  program  has  been 
an  enriching  experience  for  me.  It  is  with  great 
pleasure  that  I  rise  today  to  honor  the  dedi- 
cated staff  and  hard-woridng  students  at  the 
Earte  C.  Clements  Job  Corps  Cerrter,  who  are 
having  a  positive  impact  on  their  community 
while  taking  the  first  step  toward  living  the 
American  dream. 


CRIME 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 
Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Report  for 
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Wednesday,   September   18,   1996,   into  the 
Congressional  Record. 

Fighting  Crime 
The  fear  of  crime  is  a  part  of  life  for  far  too 
many  Americans.  Hoosiers  tell  me  that  inse- 
curity from  crime  gnaws  away  at  our  spirit, 
restricts  our  freedom,  and  forces  us  to  rear- 
range our  lives.  All  of  us  are  victims  of 
crime.  We  pay  the  cost  of  crime  In  higher  in- 
surance rates,  higher  prices,  higher  taxes, 
and  a  poorer  quality  of  life.  Despite  recent 
reductions  in  the  crime  rate,  fear  of  crime 
continues  to  register  as  a  top  concern  of 
Hoosiers  in  every  poll.  They  worry  that  laws 
are  not  strictly  enforced,  that  sentences  are 
too  light,  that  judges  are  too  lenient,  and 
that  dangerous  criminals  are  let  free  to  roam 

The  most  recent  statistics  indicate  that 
the  nation's  crime  rate  has  fallen  by  about 
4%  In  recent  years.  This  Is  an  improvement, 
but  Hoosiers  are  right  to  be  skeptical  and  de- 
mand more  progress.  First,  even  a  10%  or 
20%  reduction  in  crime  would  leave  us  far 
less  safe  than  we  were  twenty  or  thirty  years 
ago.  Persons  who  remember  what  it  was  like 
to  leave  a  home  unlocked  or  the  keys  in  the 
ignition  will  not  and  should  not  be  satisfied 
with  only  a  modest  reduction  in  the  crime 
rate.  Second,  while  crime  has  declined  sig- 
nificantly in  cities,  it  continues  to  rise  in 
small  communities  and  rural  areas.  I  have 
pushed  for  more  attention  to  the  unique 
crime  problems  in  these  communities,  which 
are  too  often  ignored  by  the  media  and  pol- 
icymakers. Crime  has  long  been  primarily  a 
state  and  local  matter,  but  there  are  things 
the  federal  government  can  do  to  help. 

POUCE 

One  reason  given  for  the  reduction  in 
urban  crime  rates  Is  the  increased  focus  cit- 
ies have  placed  on  community  policing.  More 
communities  in  southern  Indiana  are  adapt- 
ing this  technique  to  fit  our  needs,  and  I  am 
hopeful  we  can  achieve  a  similar  reduction 
in  crime.  For  example,  many  officers  meet 
regularly  with  local  business  and  neighbor- 
hood organizations,  patrol  public  places  on 
foot  and  on  bicycle,  and  run  drug  education 
programs  in  our  local  schools. 

Our  law  enforcement  officers  are  often 
overwhelmed,  however,  by  increases  In  vio- 
lent crime.  In  1960,  there  were  about  3  police 
officers  for  every  violent  crime  in  America. 
By  1993.  that  numt)er  was  reversed:  3  violent 
crimes  per  police  officer.  More  officers  are 
clearly  needed.  I  am  pleased  that  the  federal 
COPS  program  has  provided  funding  for  more 
than  70  new  officers  in  southern  Indiana,  all 
paid  for  by  reductions  in  the  federal  work- 
force. These  officers  are  an  Important  addi- 
tion to  the  work  of  all  Ninth  District  law  en- 
forcement, and  we  must  continue  our  efforts 
to  provide  more  police. 

PROSECUTORS 

Even  the  best  police  work  will  fall  short 
without  tough  follow-up  by  prosecutors.  My 
sense  Is  that  too  little  attention  has  been 
paid  to  the  problems  facing  prosecutors. 
Anyone  who  watched  the  O.J.  Simpson  trial 
knows  how  difficult  it  is  to  prove  a  criminal 
case.  Congress  should  help  give  prosecutors 
more  tools  and  more  resources,  similar  to 
the  way  it  has  assisted  local  police  depart- 
ments. At  the  county  level,  prosecutors  and 
Judges  are  so  burdened  with  growing  case- 
loads, it  is  difficult  to  prosecute  minor  of- 
fenses, the  U.S.  Attorney's  office  has  too  few 
resources  to  meet  the  demands  placed  on  it. 
which  means  that  less  serious  offenses  get 
reduced  sentences  or  plea  bargains.  Crimi- 
nals who  commit  minor  offenses  are  more 
likely  to  commit  major  offenses  later.  It  is 
short-sighted  to  let  them  get  off  the  hook. 
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PRISONS 

With  my  support.  Congress  has  passed  a 
numt)er  of  measures  in  recent  years  to  in- 
crease funding  for  state  and  federal  prisons. 
These  were  also  paid  for  by  reducing  the  fed- 
eral workplace.  I  supported  measures  to  en- 
courage states  to  enact  "truth-in-sentenc- 
Ing"  laws  that  require  prisoners  to  serve  at 
least  85%  of  their  sentences.  At  the  federal 
level,  tough  provisions  like  the  "thi^e 
strikes  and  you're  out"  provision  in  1994 
anti-crime  legislation  mean  that  repeat  vio- 
lent felons  will  be  kept  off  the  streets. 

For  example,  last  year  a  New  Alt>any  man 
was  sentenced  to  almost  30  years  in  prison 
for  repeated  felonies  with  a  firearm.  Al- 
though he  had  been  arrested  more  than  30 
times  on  charges  of  rape,  sexual  battery, 
trespaisslng,  and  other  offenses,  the  state  leg- 
islature provided  only  a  three-year  maxi- 
mum sentence  for  his  1994  armed  robbery. 
Because  of  the  tough  new  federal  sentences, 
however,  this  repeat  criminal  received  a  sen- 
tence ten  times  harsher  than  under  state 
law. 

As  crime  rates  and  sentences  increase, 
prisons  are  becoming  more  crowded.  Indiana 
prisons  are  14%  overcrowded  today,  and 
county  Jails  face  a  similar  situation.  With- 
out enough  Jail  cells,  courts  are  forced  to  re- 
duce sentences  or  release  prisoners  early.  In 
addition  to  building  more  prisons,  one  solu- 
tion is  to  reduce  recidivism,  the  rate  ex-con- 
victs return  to  crime.  The  primary  purpose 
of  prison  must  i>e  to  prevent  them  from  com- 
mitting crimes  again.  Many  correctional  fa- 
cilities have  begun  to  require  more  work 
from  inmates,  as  well  as  drug  treatment  and 
literacy  training.  Congress  has  provided 
funds  to  create  youth  boot  camps,  which  im- 
pose discipline  and  order  on  younger  in- 
mates. These  are  the  inmates  who  are  most 
likely  to  be  corrupted  by  older,  more  sea- 
soned criminals  in  traditional  prisons,  and 
the  ones  who  will  benefit  most  from  tough 
training. 

PREVENTION 

We  must  also  address  the  root  causes  of 
crime  by  providing  strong  alternatives  to 
broken  families,  as  well  as  opportunities  for 
young  people  to  pursue  normal,  law  abiding 
lives.  It  is  important  to  focus  on  our  young 
people  before  they  turn  to  criminal  activity. 
I  am  particularly  concerned  that  more  of  our 
young  people  are  turning  to  lUegsd  drugs.  We 
must  act  now  to  ensure  that  this  group  Is 
not  lost  to  the  cycle  of  drugs  and  violent 
crime.  There  are  a  number  of  outstanding 
community  groups  in  southern  Indiana, 
often  working  with  churches,  that  run  youth 
centers,  drug  treatment.  Job  training,  and 
counseling.  These  groups  deserve  our  strong 
support.  Parents,  schools,  churches,  commu- 
nity groups,  and  public  officials  must  do  ev- 
erything in  their  power  to  ensure  that  our 
children  become  productive,  law-abiding  citi- 
zens. 

There  is  no  single  answer  to  fighting 
crime.  It  is  a  complex  problem,  with  no  easy 
solutions.  Police,  prosecution,  prisons,  and 
prevention  are  all  critical  components  of  an 
effective  anti-crime  strategy.  Congress'  role 
must  be  to  facilitate  the  work  of  state  and 
local  governments  to  protect  all  our  citizens 
from  crime. 
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TOM  BIGLER  HONORED 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  KANJORSKI.  Mr.  Speaker,  in  1993,  I 
stood  before  my  colleagues  in  the  House  of 
Representatives  to  bring  to  your  attentwn  the 
accomplishments  of  a  good  friend  and  com- 
munity leader,  Mr.  Tom  Bigler.  I  am  pleased  to 
once  again  join  in  a  community  salute  to  Tom 
as  he  is  honored  by  the  Ethics  Institute  of 
Northeast  Pennsylvania. 

Mr.  Speaker,  Tom  Bigler  spent  much  of  his 
life  as  a  broadcast  journalist.  His  editorial 
commentary  during  his  20  years  at  WBRE-TV 
became  legendary  and  he  set  the  standard  for 
local  news  broadcasting  which  is  still  practiced 
today. 

Today  Tom  teaches  joumaHsm  and  commu- 
nications at  Wilkes  University  and  continues 
his  dedication  to  the  community  through  his 
volunteer  service.  This  month  Tom  will  as- 
sume the  presidency  of  the  Board  of  Directors 
of  the  Family  Service  Association  of  the  Wyo- 
ming Valley. 

His  affiliation  with  the  Wilkes-Ban-e  Cham- 
ber of  Commerce,  The  Ostertwut  Library, 
Leadership  Wilkes-Barre  and  of  course  the 
Ethics  Institute  have  kept  Tom  on  the  forefront 
of  tocal  issues  and  polk:ymaking. 

For  several  years,  Tom  has  brought  his 
keen  insight  on  current  events  to  print  as  a 
columnist  for  the  Times  Leader. 

Mr.  Speaker,  I  am  pleased  to  once  again 
have  the  opportunity  to  bring  the  many  accom- 
plishments of  this  distinguished  community 
leader,  Mr.  Tom  Bigler  to  the  attention  of  my 
colleagues.  I  applaud  the  chorce  of  the  Ethks 
Institute  for  selecting  him  as  this  year's  hon- 
oree.  I  join  vnth  his  many  friends,  family  and 
the  community  in  thanking  Tom  for  his  years 
of  service  and  dedication  to  the  community  of 
northeastern  Pennsylvania. 


TRIBUTE  TO  BONTTA  HOUSE  OF 
BERKELEY,  CA 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  accomplishments  of  Bonita 
House  of  Berkeley,  CA,  on  the  occasion  of 
their  25th  anniversary  of  service  to  the  oorrv 
munity.  Bonita  House  has  provkled  extremely 
important  sennces  to  our  community  and  pro- 
vided valuatjie  assistance  to  thousands  of  Bay 
Area  residents  who  struggle  with  mental  dis- 
abilities and  substance  abuse  problems,  alk>w- 
ing  them  to  regain  their  independence  and  lie- 
come  productive  members  of  society. 

Bonita  House  was  the  first  psychiatric  resi- 
dential treatment  facility  in  Alameda  County.  In 
1971,  Bonita  House  opened  the  Beri<eley  Cre- 
ative Living  Center  which  was  the  first  living 
center  of  its  kind.  This  center  has  been  instru- 
mental in  supporting  people  living  with  mental 
disabilities  to  achieve  relatively  autonomous 
and   independent   lives.   It  also  opened  the 
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doors  to  the  Junkman's  Palace  Cafe.  Junk- 
man's Palace  Cafe  illustrates  one  of  many 
creative  and  innovative  treatment  methods  im- 
plemented by  Bonita  House.  The  cafe  has 
been  a  productive  source  for  altemative  voca- 
tional training  and  rehabilitation. 

In  1982,  Bonita  House  was  given  a  HUD 
grant  to  open  a  living  facility  tor  adults  with 
mental  disabilities. 

In  1991,  Bonita  House  implemented  a  treat- 
ment strategy  to  deal  with  the  dual  issues  of 
substance  abuse  and  mental  health  problems. 

The  expansion  of  programs,  the  establish- 
ment of  subsidiary  agencies,  and  the  imple- 
mentation of  integrated  treatment  services,  are 
testimony  to  Bonita  House's  commitment  to 
our  community.  It  is  with  these  attributes  in 
mind  that  it  gives  me  great  honor  to  recognize 
Bonita  House  on  their  25  years  of  distin- 
guished service. 


EXTENSIONS  OF  REMARKS 

HEALTH  CARE  FOR  KEDS 


CLARION  COUNTY.  PA: 
COMMUNITY  OF  THE  YEAR 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 

Mr.  CLINGER.  Mr.  Speaker,  all  eyes  in  the 
Commonwealth  of  Pennsylvania — and  increas- 
ingly throughout  the  Nation — are  fixed 
admiringly  on  Clarion  County. 

I  have  the  pleasure  to  report  that  Clarion 
County,  in  the  Fifth  Congressional  District,  is 
the  selection  for  the  prestigious  Community  of 
the  Year  honor  by  the  Pennsylvania  State 
Chamt)er  of  Business  and  Industry.  And  this 
distinction  follows  on  the  heels  of  the  Clarion 
River's  selection  for  tribute  during  Pennsylva- 
nia's River  Month  last  June. 

On  what  grounds,  Mr.  Speaker,  is  Clarion 
County  sweeping  all  honors  this  year?  I  have 
a  hunch,  and  I  will  share  it  with  you.  But  I 
maintain  that  trie  best  way  for  you  and  our  col- 
leagues to  understand  is  for  each  of  you  to 
visit  for  yourselves. 

Thafs  because  Clarion  County  is  nothing 
short  of  a  stunning  natural  treasure.  And,  im- 
portantly, those  who  call  it  home  recognize  its 
wonders  and  true  value.  They  share  a  very 
real  commitment  to  serve  as  its  stewards  not 
only  for  today  but  for  all  future  generations. 

And  ifs  paying  off.  Their  dedication  to  pre- 
serving the  beauty  of  northwest  Pennsylvania 
has  contributed  to  the  region's  ftourishing  rep- 
utation as  a  tourist's  haven.  The  dtvkjends, 
cautiously  earned,  will  continue  to  be  paid 
through  the  years. 

I  am  especially  pleased,  Mr.  Speaker,  to 
share  this  honor  with  my  colleagues  in  the 
House  today.  Just  hours  ago,  the  Resources 
Committee  reported  legislation  to  designate 
51.7  miles  of  the  Clarion  River  as  part  of  the 
National  Wild  and  Scenk;  River  System.  This 
legislation  is  really  the  product  of  4'/fe  years  of 
impassioned  public  effort,  and  I  ask  for  the 
support  of  the  House  to  enact  it  in  the  waning 
days  of  the  104th  Congress. 

Thank  you.  Mr.  Speaker,  for  this  opportunity 
to  offer  my  most  sincere  congratulations  to  the 
people  of  Clarion  County.  PA. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 

Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  a  bill  to  require  insurers  to  offer  health 
insurance  policies  for  kids,  coupled  with  a  slid- 
ing scale  80  percent  refundable  tax  credit  to 
help  families  buy  such  insurance  policies. 

There  are  10  million  children  in  the  United 
States  without  health  insurance.  Health  insur- 
ance equals  access  to  health  care.  Access  to 
health  care  equals  better  health  and  a  better 
quality  of  life.  It  is  that  simple.  As  a  recent  arti- 
cle in  the  Journal  of  the  American  Medical  As- 
sociation (JAMA,  August  14,  1996,  p.  477)  so 
well  said: 

.  .  .access  to  health  care  Is  dramatically 
Increased  If  one  has  health  Insurance,  and 
this  increased  access  has  in  turn  been  shown 
to  improve  outcomes,  such  as  whether  one 
lives  or  dies.  The  most  significant  action 
within  the  health  system  that  we  can  take  to 
preserve  health  and  improve  longevity  is  to 
provide  health  Insurance  to  everyone. 

The  bill  I  am  introducing  is  about  the  life 
and  death — and  lifetime  productivity — of  our 
Nation's  children. 

This  bill  is  not  a  mandate;  it  does  not  re- 
quire any  individual  to  buy  health  insurance.  It 
does,  however,  make  sure  that  there  is  wide- 
spread competition  in  the  offering  of  these 
health  insurance  policies  and  it  does  help  fam- 
ilies, even  very  low  income  families,  buy  a  pol- 
icy of  their  choice. 

Health  insurance  for  children  in  America  is 
getting  worse — not  better.  With  the  cuts  in 
Medicaid,  it  may  get  disastrously  worse.  We 
desperately  need  to  reverse  the  trend  of  nsing 
uninsured  rates  for  children.  The  General  Ac- 
counting Office  recently  issued  report  to  Sen- 
ator Christopher  Dodo,  dated  June  17, 
1996.  entitled  "Health  Insurance  for  Children: 
Private  Insurance  Coverage  Continues  to  De- 
teriorate" {GAO/HEHS-96-129).  The  report 
states: 

The  number  of  children  without  health  in- 
surance coverage  was  greater  in  1994  than  at 
any  time  in  the  last  8  years.  In  1994.  the  per- 
centage of  children  under  18  years  old  with- 
out any  health  insurance  coverage  reached 
its  highest  level  since  1987—14.2  percent  or  10 
million  children  who  were  uninsured.  In  ad- 
dition, the  percentage  of  children  with  pri- 
vate coverage  has  decreased  every  year  since 
1987,  and  in  1994  reached  Its  lowest  level  In 
the  past  8  years— 65.6  percent. 

To  repeat,  health  insurance  can  mean  the 
difference  between  life  and  death — and  be- 
tween a  good  quality  life  and  a  stunted  life. 
The  GAO's  report  I  have  just  cited  provides  a 
concise  summary  of  why  the  lack  of  insurance 
is  so  important: 

Studies  have  shown  that  uninsured  chil- 
dren are  less  likely  than  Insured  children  to 
get  needed  health  and  preventive  care.  The 
lack  of  such  care  can  adversely  affect  chil- 
dren's health  status  throughout  their  lives. 
Without  health  Insurance,  many  families 
face  difficulties  getting  preventive  and  basic 
care  for  their  children.  Children  without 
health  insurance  or  with  gaps  in  coverage 
are  less  likely  to  have  routine  doctor  visits 
or  have  a  regular  source  of  medical  care. 
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They  are  also  less  likely  to  get  care  for  inju- 
ries, see  a  physician  If  chronically  ill.  or  get 
dental  care.  They  are  less  likely  to  be  appro- 
priately immunized  to  prevent  childhood  ill- 
ness— which  is  considered  by  health  experts 
to  be  one  of  the  most  Ijasic  elements  of  pre- 
ventive care. 

My  bill  is  a  small,  incremental  step  fonvard. 
If  is  by  no  means  everything  I  would  like.  If  I 
could  waive  a  magic  wand,  I  would  make  sure 
that  everyone  in  America  had  high  quality 
health  insurance  tomorrow  morning.  That  is 
not  going  to  happen — but  this  small  step, 
starting  with  children,  coukJ  help  millions  of 
children  grow  up  to  be  healthier,  more  produc- 
tive citizens.  Like  my  amendment  which  start- 
ed the  COBRA  Health  Continuation  Program 
which  has  been  used  by  40  million  Americans, 
this  bill  couW  make  a  world  of  difference  to 
millions  of  Americans  in  the  years  ahead. 

Under  the  bill,  insurance  companies  would 
be  subject  to  a  tax  penalty  if  they  did  not  offer 
for  sale — so-called  guaranteed  issue — a  policy 
which  provided  a  Medicare-type  package  of 
health  benefits,  with  additions  designed  tor 
well-baby  and  well-child  care  and  with  a  10 
percent — but  no  more  than  S10  per  Part  B 
service — rather  than  Medicare's  20  percent 
copay.  By  requiring  insurers  to  offer  such  a 
benefit  package,  consumers  will  t>e  able  to 
shop  widely  for  a  policy  they  can  afford.  The 
competition  in  this  sector  should  help  make  af- 
fordable policies  available. 

The  key  problem  is  to  make  this  policy  af- 
fordable to  the  families  of  the  1 0  million  unin- 
sured. The  basic  reason  so  many  children  are 
uninsured  is  that  they  are  in  working  families 
which  are  not  eligible  for  Medicaid,  but  the 
families  do  not  have  health  insurance  offered 
through  the  wori<place  and  cannot  afford  the 
8500  to  S700  per  child  these  policies  will  prob- 
ably cost.  Therefore,  I  propose  a  refundable 
tax  credit  to  make  the  policies  affordable.  The 
tax  credit/payment  will  be  phased  out  at  the 
rate  of  50  cents  per  dollar  of  tax  liability  of  the 
purchaser. 

In  the  past,  refundable  tax  credits  have  had 
integrity  problems.  I  propose  to  avoid  this 
abuse  of  the  program  by  requiring  that  the  tax- 
payer submit  a  1099  type  form  with  their  tax 
fomi.  in  whch  the  insurance  company  will  cer- 
tify that  a  tax-qualified  kid's  insurance  policy 
has  been  purchased.  The  companies  will,  of 
course,  also  submit  this  documentation  directly 
to  the  IRS  so  that  a  data  match  can  be  per- 
fonned  before  refunds  are  issued. 

I  do  not  spell  out  how  the  80  percent  credit 
is  to  be  financed,  but  the  money  can  be  found 
as  part  of  a  future  reconciliation  bill.  If  addi- 
tional funds  can  be  found,  the  credit  percent- 
age can  be  phased  out  more  skwly  to  help 
additk>nal  families. 

To  repeat,  the  bill  is  not  a  mandate,  but  a 
chance  for  parents  to  have  affordable  private 
health  insurance  for  their  children.  It  uses  the 
private  market  exclusively.  It  is  a  first  step  and 
as  additional  moneys  become  available,  we 
can  add  a  matemity  and  prenatal  benefit  for 
mothers-to-be  and  a  stower  phaseout  of  the 
credit. 

I  wekx5me  cosponsors  of  the  bill,  and  com- 
ments and  suggestions  from  the  public  on 
ways  to  improve  the  bill  and  to  help  finance 
the  proposal.  I  am  introducing  the  bill  late  in 
this  Congress  so  that  the  public  can  review 
the  bill  before  the  start  of  the  105th  Congress 
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and  suggest  changes  and  improvements  be- 
fore its  reintroduction  in  the  next  Congress. 


TRIBUTE  TO  ST.  MARK  CATHOLIC 
CHURCH 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  to  con- 
gratulate St.  Mark  Catholic  Church,  its  pastor, 
the  Reverend  Robert  P.  Gehring,  and  the  421 
parish  families,  on  the  celebration  of  St. 
Mari<'s  75th  anniversary.  On  September  22. 
1996,  St.  Mari<  Church,  located  in  Gary  IN,  will 
hold  a  grand  banquet  at  the  Hellenic  Cultural 
Center  in  Memville,  IN,  to  proclaim  its  celebra- 
tion theme,  "Continuing  the  Mission  of  Christ." 
This  banquet  will  be  preceded  by  a  jubilee 
Mass  at  St.  Mart<  Church  celebrated  by  Bishop 
Dale  J.  Mek:zek. 

I  would  also  like  to  congratulate  the  current 
Pastoral  Council,  which  include  Maria  Azcona, 
Richard  Burgess.  Joan  Bynum.  Pat  Corgan, 
Jesse  Covarrubias,  Alma  Erris,  Maria  Gutier- 
rez, Marcia  Mizen,  Roni  Opong-Duah,  Natalie 
Ousley,  Felicia  Flowers  Smith,  and  Cari 
Teriicher.  In  1994,  this  council,  which  serves 
as  an  advisory  body  to  assist  the  pastor  in  de- 
cisions conceming  the  operations  of  St.  Mark 
Church,  replaced  the  former  parish  council. 

Earty  in  this  century,  traveling  missionaries 
ministered  to  the  needs  of  Catholics  in  the 
northwest  Indiana  area,  and  small  parishes 
were  formed  in  scattered  villages  and  towns  to 
aid  the  missionaries  in  their  work.  However, 
there  was  a  strong  need  to  establish  a  perma- 
nent parish.  Without  waiting  for  church  authori- 
ties to  ease  a  critical  situation,  a  group  of  lay- 
men collaborated  to  begin  a  Catholic  parish  in 
Glen  ParK  IN.  Members  of  that  group  in- 
cluded: J.J.  Kelley,  Thomas  F.  Kennedy.  Mau- 
rice Cox.  John  B.  Rocklord.  and  John  P. 
Churchill.  These  men  purchased  a  building 
from  the  Gennan  Evangelical  Church  of  North 
America  on  May  19.  1921.  and  they  moved 
the  building  from  20th  and  Grant  Street  to  a 
site  at  39th  and  Broadway. 

In  August  of  that  same  year.  Father  John  B. 
DeVille,  an  assistant  at  Holy  Angels  Parish, 
told  the  committee  and  Bishop  Hemian  J. 
Alerding  that  he  would  accept  the  responsibil- 
ity of  ministering  to  the  spirtual  needs  of  the 
fledgling  St.  Mark  Parish.  Father  DeVille  cele- 
brated Mass  regularty  in  the  church  on  Broad- 
way, and  he  taught  religious  education  classes 
to  chikjren. 

On  February  4.  1922.  the  first  mamage  at 
St.  Mark  Church  took  place  between  Cario 
Teriicher  and  Aurelia  Chiabai.  Aurelia 
Teriicher.  who  is  92  years  okj  this  month,  is 
still  a  member  of  the  St.  Mari<  Parish  family. 
Albert  Antonio  Sgambelluri  was  the  first  to  be 
baptized  at  St.  Mark  on  October  2.  1921. 

It  wasm  until  June  17.  1923,  that  Bishop 
Herman  J.  Alerding  appointed  Father  Joseph 
Ftyder  as  the  first  pastor  of  St.  Mari<  Church. 
Within  5  years  of  its  inception,  the  rapidly 
growing  St.  Martc  Parish  needed  newer  and 
larger  facilities.  As  a  result,  construction  of  the 
comtxnation  church,  school,  and  convent 
began  in  July.  1926.  on  the  selected  site  at 
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501  West  Ridge  Road.  The  Right  Reverend 
John  Francis  Noll  preskled  over  the  dedication 
ceremony  of  the  new  facility  in  July,  1927. 

At  first.  Sisters  of  the  Poor  Handmaids  of 
Jesus  Christ  gave  their  time  and  service  to  the 
schoolchildren  of  St.  Marie  However,  after  the 
school  building  was  completed,  Father  Ryder 
secured  the  services  of  the  Dominican  Sisters 
and  they  assumed  the  role  of  faculty  at  the 
school  and  resided  in  the  convent  on  Ridge 
Road.  The  Sisters  of  the  Poor  Handmaids  of 
Jesus  Christ  eventually  replaced  the  Domini- 
can Sisters  in  September  1931.  In  June  1986. 
the  Sisters  reluctantly  announced  the  end  of 
their  ministry  at  the  school.  A  new  principal, 
Ms.  Muriel  Lennstnjm,  was  hired  ak>ng  with 
several  other  lay  teachers. 

In  April.  1951.  a  new  school  building  was 
completed  to  accommodate  the  evergrowing 
enrollment  of  schoolchildren.  In  the  eariy  years 
of  the  parish,  St.  Mari<  School  originated  from 
religious  education  classes.  As  St.  Mark  cele- 
brates its  75th  anniversary,  Ms.  Maria 
Vazquez  serves  as  principal  of  St.  Mark 
School,  which  boasts  an  ennsllment  of  149  pu- 
pils enrolled  in  the  grade  school.  Clare 
Coppinger  and  Dorothy  Pictor  have  organized 
an  alumni  assodatkin  with  over  1,000  mem- 
tjers  from  the  classes  of  1932-1957. 

Mr.  Speaker,  I  ask  you  and  my  other  distin- 
guished colleagues  to  join  me  in  congratulat- 
ing the  current  pastor,  the  Reverend  Rotiert  P. 
Gehring,  and  the  421  parish  families  of  St. 
Mark  as  they  celebrate  the  church's  75th  Anni- 
versary. St.  Marit  is  a  multiethnic  and  multicul- 
tural parish  known  for  its  caring  and  welcom- 
ing of  all  people.  May  they  continue  to  cele- 
brate for  many  years  to  come. 


POW-MIA  RECOGNITION  DAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 
Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
remind  my  colleagues  of  the  importance  of 
Natkjnal  POW-MIA  Recognitran  Day  on  Sep- 
tember 20.  1996.  I  urge  my  colleagues  to  par- 
tkapate  in  recognizing  America's  heroes,  those 
wtvo  are  presumed  missing  in  action. 

Our  Nation  has  fought  six  major  conflicts  in 
its  history.  In  those  wars,  over  500,000  Ameri- 
cans have  been  taken  prisoner  of  war.  Those 
servKemen  and  women  experienced  numer- 
ous hardships  and  treatment  vt^ich  couW  often 
be  described  only  as  t>art>aric  during  the 
course  of  captivity.  Those  Americans  impris- 
oned by  the  Japanese  during  World  War  II 
faced  the  worst  possible  conditions  in  captivity 
and  were  firsthand  witnesses  to  the  utter  de- 
pravity of  their  fellowmen. 

I  have  been  a  stror>g  advocate  of  an  ac- 
counting of  our  POW-MIA's  since  I  first  came 
to  the  Congress  in  1973.  I  proudly  supported 
the  creatkjn  of  the  Select  Committee  on  Miss- 
ing Persons  in  Southeast  Asia,  the  National 
POW-MIA  Recognition  days,  and  POW-MIA 
legislation  because  I  believe  the  families  of 
those  vAk>  are  missing  in  actk>n  deserve  no 
less.  Hopefully  1996  will  be  the  last  year  that 
such  an  occasion  will  be  necessary.  My  hope 
is  that  by  this  time  next  year,  our  Govemment 
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will  have  obtained  a  full  accounting  of  those 
brave  American's  whose  fates,  at  this  time, 
are  still  unknown. 

Permit  me  to  focus  special  recognition  on 
those  POW-MIA's  from  Korea  and  Vietnam. 
Despite  the  administration's  best  assurances 
to  the  contrary,  many  of  us  remain  uncon- 
vinced that  the  Governments  of  North  Korea 
and  Vietnam  have  been  fully  cooperating  with 
the  United  States  on  this  issue.  Regrettably, 
by  normalizing  relations  with  Vietnam,  I  be- 
lieve that  we  have  withdrawn  our  leverage 
over  the  Vietnamese  govemment  on  this 
issue. 

On  September  18,  1996,  the  Washington 
Times  ran  a  front  page  story  about  the  latest 
POW-MIA  hearing  held  by  Chaimian  Dor- 
nan's  Subcommittee  on  Military  Personnel. 
This  hearing,  on  September  17.  1996,  con- 
sisted of  several  key  witnesses,  including  a 
former  aide  to  President  Eisenhower,  and  a 
high  ranking  Czech  defector  who  was  a  mem- 
ber of  Czechoslovakia's  Defense  Ministry. 

The  defector,  former  Gen.  Jan  Sejna,  testi- 
fied that  Soviet  and  Czech  military  doctors 
performed  ghastly  medical  experiments  on 
U.S.  POWs  in  North  Korea  during  the  Korean 
war.  Those  experiments  were  used  to  test  the 
psychological  endurance  of  American  Gl's,  as 
well  as  their  resistance  to  chemkal,  biological, 
and  radioactive  agents.  Moreover,  Mr.  Sejna 
also  stated  that  he  helped  organize  shipments 
of  POWs  to  the  U.S.S.R.  during  the  Vietnam 
war,  and  that  at  least  200  were  sent  there  be- 
tween 1961  and  1968. 

Hopefully  this  information  will  lead  to  a  fur- 
ther investigation  regarding  the  safe  return  of 
any  living  POWs  who  may  still  be  in  captivity 
in  Korea  or  elsewhere. 

Americans  should  always  bear  in  mind  the 
k)ve  of  country  that  America's  veterans  have 
shown  as  well  as  their  personal  sacrifices, 
courage,  convictions,  and  dedication  to  free- 
dom that  these  individuals  have  exhibited. 

Veterans  Affairs  Committee  Chairman  BOB 
Stump  recently  quoted  a  portion  of  President 
Abraham  Lincoln's  letter  to  a  mother  who  tost 
five  sons  on  the  battlefieW:  "I  cannot  refrain 
from  tendering  to  you  the  thanks  of  the  Re- 
puWk;  they  died  to  save.  I  pray  that  our  heav- 
enly Father  may  assuage  the  anguish  of  your 
bereavement,  and  leave  you  only  the  cher- 
ished memory  of  the  toved  and  lost,  aixl  the 
solemn  pride  that  must  be  yours  to  have  lak] 
so  costly  a  sacrifice  upon  ttie  altar  of  freedom. 

May  it  be  of  some  solace  to  the  families  and 
loved  ones  of  our  missing  and  POWs  that 
there  are  many  of  us  in  the  Congress  commit- 
ted to  a  full  and  final  accounting  of  our  miss- 
ing. 


A  GREAT  AMERICAN  RETIRES 
AFTER  40  YEARS  OF  SERVICE 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18. 1996 
Mr.  SOLOMON.  Mr.  Speaker,  today  our  Na- 
tion salutes  the  career  of  a  distinguished 
Naval  officer,  Adm.  Bruce  DeMars.  wtio  will 
retire  from  the  Navy  this  fall  after  more  than 
40  years  of  dedicated  senrice  to  our  country. 
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For  ttie  last  8  years.  Admiral  DeMars  held  the 
position  of  Director,  Naval  Nudear  Propulsion 
Program,  and  faced  the  task  of  strengthening 
the  capability  and  quality  of  our  Nation's  nu- 
dear powered  warships  despite  ever-tighten- 
ing budget  constraints  in  the  post-cold  war 

Admiral  DeMars  was  appointed  Director, 
Naval  Nudear  Propulsion  Program  after  com- 
piling an  impressive  record  of  accomplish- 
ments, induding  tours  as  the  Commanding  Of- 
ficer, U.S.S.  Cava//a  (SSN  684),  Commander, 
U.S.  Naval  Forces  Marinas/U.S.  Naval  Base 
Guam,  and  as  Deputy  Chief  of  Naval  Oper- 
ations for  Submanne  Warfare.  At  the  time  of 
his  appointment,  the  Navy  had  plans  for  sut>- 
stantial  nuclear  powered  warship  construc- 
tion— the  produd  of  a  continuing  Soviet  threat. 
The  sudden  and  dramatic  collapse  of  the  So- 
viet Union  during  the  next  few  years  called  for 
a  comprehensive  review  of  our  defense  re- 
quirements. The  Seawolf  attack  submarine 
program  was  terminated,  and  Admiral  DeMars 
faced  the  difficult  challenge  of  adjusting  to 
drastically  changing  defense  requirements 
while  maintaining  the  program's  long  estab- 
lished reputation  for  technical  excellence  and 
uncompromising  safety.  The  program's  reputa- 
tion had  been  established  by  Adm.  Hyman  G. 
Rickover.  the  program's  founder,  and  later 
commended  by  President  Reagan  as  recog- 
nized worldwide  for  excellence  in  all  phases  of 
its  work. 

Admiral  DeMars  met  this  challenge  headon, 
continuing  the  superb  performance,  safety, 
and  environmental  record  of  nudear  powered 
warships.  Our  nuclear  powered  warships  ben- 
efit from  acceptance  in  foreign  ports  world- 
wide, which  refleds  the  emphasis  placed  on 
safety — not  only  for  the  saitors  who  must  work 
and  live  on  these  warships,  but  for  preserving 
ttie  environment  which  affeds  all  of  us.  Over 
the  past  8  years,  these  warships  safely 
steamed  over  40  million  miles,  and  over 
20.000  sailors  and  officers  were  trained  to  op- 
erate their  nudear  propulsion  plants.  In  1994. 
nudear  powered  warships  reached  the  signifi- 
cant milestone  of  over  1 00  million  miles  safely 
steamed  since  the  program's  inception.  In  rec- 
ognition of  this  event,  the  President  wrote 
—  *  *  The  Naval  Nudear  Propulsion  Program, 
with  its  high  standards  and  effidency.  exempli- 
fies the  level  of  excellence  we  are  working  to- 
ward throughout  our  government."  Congress 
highlighted  this  remarkatjie  achievement  in  the 
conference  report  accompanying  the  fiscal 
year  1995  National  Defense  Authorization  Act. 

Admiral  DeMars  effectively  managed  fleet 
downsizing  while  faalitating  force  modemiza- 
tion  initiatives.  He  oversaw  the  successful  con- 
struction and  delivery  to  the  fleet  of  35  nuclear 
powered  warships,  while  direding  the  over- 
haul, refueling,  or  decommissioning  of  98 
ships.  Of  particular  note,  he  sought  to  attain 
long-term  cost  savings  by  redudng  the  size  of 
the  Naval  nudear  industrial  base.  In  the  wake 
of  a  sharply  reduced  rate  of  ship  building,  he 
made  the  necessary  adjustment  of  going  from 
multiple  suppliers  to,  in  most  cases,  one — a 
change  crudal  to  achieving  an  economic  de- 
fense while  still  fostering  a  viable  industrial 
base  in  this  highly  spedalized  area. 

AdmiraJ  DeMars  completed  development  of 
the  nudear  propulsion  plant  for  ttie  revolution- 
ary Seawolf  attad<  submarine  dass,  whk:h  re- 
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cently  completed  initial  sea  trials  with  excep- 
tional success.  The  Seawolf  will  be  the  fastest, 
quietest,  and  most  heavily  armed  submarine  in 
the  world.  While  conduding  development  of 
Seawolf,  he  initiated  development  of  a  new  at- 
tack submarine  class  to  capture  the  militarily 
significant  Seawolf  advances  in  a  more  afford- 
able ship. 

For  five  decades  the  use  of  nuclear  energy 
as  a  means  of  propulsion  in  warships  has 
been  pivotal  to  our  national  security.  Since  the 
wortd's  first  true  submersible,  the  Nautilus. 
broadcast  her  historic  message  "Underway  on 
nudear  power.",  nudear  powered  warships 
have  been  a  valuable  asset  in  projeding  U.S. 
naval  dominance  woridwide.  Today,  our  sub- 
marines are  deployed  around  the  globe,  and 
our  nuclear  powered  aircraft  carriers  have  an- 
swered the  call  to  provide  essential  military 
assistance  woridwide  in  regions  such  as  the 
Persian  Gulf.  Bosnia,  and  the  Straits  of  Tai- 
wan. The  Naval  Nudear  Propulsion  Program 
developed  and  implemented  nudear  propul- 
sion technology,  and  its  continuing  success 
has  hinged  on  the  exceptional  leadership 
demonstrated  by  its  diredor. 

Mr.  Speaker,  Admiral  DeMars'  contributions 
to  his  Nation  and  his  commitment  to  providing 
the  best  possible  national  defense  dem- 
onstrate a  record  of  excellence  to  which  all 
military  leaders  should  aspire.  In  a  period  of 
drastic  change,  he  took  tremendous  strides  in 
restructuring  our  Navy  to  help  enable  contin- 
ued military  superiority  well  into  the  next  cen- 
tury. We  thank  him  for  a  job  masterfully  done. 
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Cardinet,  president  of  the  Heritage  Trails 
Fund,  and  Nancy  DuPont,  executive  diredor 
of  the  fund,  have  done  remarkable  wori<  in 
putting  the  event  together.  Arizona's  Don 
Garate  of  the  Tumacacori  National  Historic 
Pari<,  Hermosillo's  Senor  Enrique  Salgado  of 
Cablagata  de  Kino  fame.  Dr.  Juan  Ignado 
Rodriguez  of  Mexico  City,  chairman  of  the 
Anza  Committee  of  Mexico,  all  desen/e  our 
thanks  for  their  superb  efforts.  Rudy  Col,  di- 
redor of  the  port  of  entry  in  Nogales  also  de- 
serves our  thanks  for  his  wort<  in  coordinating 
a  gala  entry  of  the  relay  at  the  U.S.  border. 

The  relay  will  carry  this  message  from  the 
Congressional  Record,  greetings  to  the 
mayor  of  San  Frandsco  from  offidals  in  Mex- 
ico, as  well  as  flasks  of  water  from  the 
Sonoran  River  to  be  poured  into  the  waters  of 
the  Golden  Gate  at  Fort  Point,  the  site  of  Anza 
and  Moraga's  Castillo  San  Joaquin. 

This  is  a  signal  international  event,  a  sturdy 
link  in  the  strong  chain  of  United  States-Mexi- 
can relations,  and  I  trust  that  my  colleagues 
will  join  me  in  wishing  all  who  participate  in  it 
the  very  best  as  they  celebrate  this  historic 
venture. 


TRIBUTE  TO  THE  DE  ANZA 
HISTORIC  TRAIL 


HON.  BILL  BAKER 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker,  the 
Juan  Bautista  De  Anza  National  Historic  Trail 
was  a  major  link  between  my  home  State  of 
California  and  Mexico.  That's  why,  on  Odober 
12,  a  relay  will  begin  over  the  trait's  historical 
route  starting  in  Hermosillo,  Sonora,  Mexico. 

The  De  Anza  Trail  was  designated  as  a  his- 
toric trail  in  legislation  passed  almost  unani- 
mously in  Congress  and  signed  into  law  by 
August  15.  1990.  The  Odober  12  event  is 
being  organized  and  administered  by  Heritage 
Trails  Fund,  a  norvprofrt  organization 
headquartered  in  my  distrid.  Heritage  Trails 
acts  in  concert  with  the  National  Park  Service. 

A  host  of  volunteers  in  California.  Arizona, 
and  Mexico,  coordinated  by  committees  in 
some  20  United  States  and  Mexican  counties, 
have  organized  this  memorable  event,  and 
they  deserve  great  credit  for  their  efforts. 

The  significance  of  the  De  Anza  Trail  is 
rooted  in  the  late  18th  century.  In  1775-76, 
Colonel  Juan  Bautista  de  Anza  led  240  colo- 
nists from  Mexico  to  what  is  now  San  Fran- 
dsco. They  began  a  mission  and  built  the  Pre- 
sidio, securing  California  for  Mexk»  and  pre- 
venting Russian  and  British  advances  in  north- 
em  California.  The  rest,  of  course,  is  history, 
and  the  De  Anza  Trail  was  history's  pathway. 

Several  people  involved  in  this  wondertul  ef- 
fort   deserve    spedfic    recognition.    George 


TRIBUTE  TO  THE  REVEREND  DR. 
CARLYLE  F.  STEWART 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  LEVIN.  Mr.  Speaker.  I  rise  today  to 
honor  Rev.  Cariyle  F.  Stewart  III.  who  has  pro- 
vided many  years  of  dedicated  service  to  the 
Detroit  metropolitan  community. 

Dr.  Stewart  has  been  the  pastor  of  Hope 
United  Methodist  Church  in  Southfield,  Ml  for 
the  past  13  years.  He  is  a  leader  who  reaches 
out  to  the  community  offering  spiritual  guid- 
ance and  enrichment.  He  listens  to  people.  He 
leads. 

Dr.  Stewart  is  the  cofounder  of  the  Detroit 
Black  United  Methodist  Youth  Scholarship 
Committee  which  has  awarded  over  $60,000 
in  scholarships  to  black  United  Methodist 
youths  in  the  Detroit  area.  In  additk)n.  Dr. 
Stewart  is  the  founder  of  the  National  African- 
American  Youth  Assistance  Leadership  Insti- 
tute, Citizens  Against  Violence,  and  the  South- 
field  Educatwn  Adion  Committee.  Currently, 
Dr.  Stewart  is  adively  involved  in  the  Boys  to 
Men  mentoring  program  for  African-American 
males  and  the  Bandele  Projed  of  the 
Spaulding  Institute  whidi  finds  homes  for  Afri- 
can-Amencan  children.  This  list  of  Dr.  Stew- 
art's accomplishments  represents  only  the  tip 
of  the  iceberg  concerning  his  many  initiatives 
dedicated  to  improving  peoples'  lives. 

Under  the  leadership  of  Dr.  Stewart,  it  is  no 
surprise  that  the  congregatk>n  at  Hope  United 
Methodist  Church  has  been  growing  dramati- 
cally. I  have  been  privileged  to  know  Dr.  Stew- 
art over  the  years  and  to  partidpate  in  a  vari- 
ety of  adivities  in  his  churdi. 

Mr.  Speaker,  on  Saturday,  September  21, 
Reverend  Stewart  will  be  honored  in  the  city 
of  Southfield.  There  will  be  a  theatrical  per- 
fomnance  based  on  Dr.  Stewart's  book,  "Street 
Comer  Theology:  Indigenous  Refledions  on 
the  Reality  of  God  in  the  African-American  Ex- 
perience." Many  offidals  and  other  dignitaries 
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wrill  gather  to  recognize  Dr.  Cariyle  Stewart's 
numerous  accomplishments  over  the  years.  I 
would  like  to  extend  my  sincere  appreciation 
to  Rev.  Cariyle  F.  Stewart  III,  for  his  outstand- 
ing service  to  our  community. 


TRIBUTE  TO  WAYNE  DOEDE 


HON.  JERRY  WELLER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18, 1996 

Mr.  WELLER.  Mr.  Speaker,  today  I'd  like  to 
congratulate  Wayne  Doede  as  the  New  Lenox 
Chamber  of  Commerce's  1996  Citizen  of  the 
Year. 

Mr.  Doede  is  a  long-time  resident  and  small 
business  ovmer  in  New  Lenox  whose  contribu- 
tions to  the  community  have  been  greatly  ap- 
preciated by  the  residents. 

As  the  owner  of  Doede  Nursery  &  Garden 
Center,  Mr.  Doede  has  been  very  adive  with 
the  Chamber  of  Commerce.  He  has  chaired 
the  Chamber's  Old  Fashioned  Christmas  Tree 
Decorating  event  for  14  years,  and  has  served 
on  the  Economic  Development  Committee. 
Retail  Committee  Chairman.  Citizens  of  the 
Year  Decorating  Committee  and  has  chaired 
the  Candidates  Fomm  for  10  years. 

As  a  well-respeded  member  of  the  commu- 
nity. Mr.  Doede  has  also  been  named  the 
"Rookie  of  the  Year"  1981-1982  for  the  Lions 
Club,  he  was  chairman  of  the  United  Meth- 
odist Men  for  12  years  and  been  adive  in  the 
church's  youth  group  organizing  several 
events. 

Mr.  Doede  and  his  wife  Donna  have  been 
married  for  30  years  and  have  three  children. 

Many  of  his  friends  describe  Wayne  as 
hard-working,  a  person  with  a  vision  and  a 
good  person  who  is  fun  to  be  around.  How- 
ever, it  is  his  commitment  to  family,  church, 
and  community  eams  him  the  Chamber's  Citi- 
zen of  the  Year  award. 

Congratulations  Wayne  on  this  wonderful 
award.  You  are  deserving  and  I  thank  you  for 
your  dedication  and  devotion  to  your  commu- 
nity, neighbors,  friends  and  family. 
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lied  Trades,  which  soon  made  him  a  general 
representative  for  the  Intemational  Union. 
Gordy  also  served  as  delegate  to  the  Building 
Trades  Coundl  for  many  years,  induding  a 
terni  as  its  president.  He  also  served  as  an  of- 
ficer of  the  San  Diego-Imperial  Counties  Labor 
Council,  as  welt  as  the  California  State  Coun- 
dl of  Painters. 

But  Gordy  Williams  did  not  stop  there.  He 
found  the  time  and  energy  to  serve  the  com- 
munity at  large — induding  the  board  of  direc- 
tors of  National  City  Parks  Apartments,  a  low- 
income  housing  complex  owned  and  operated 
by  the  San  Diego  Building  &  Constmdion 
Trades  Corporation;  the  California  Regional 
Coastal  Commission;  and  as  a  trustee  of  the 
San  Diego  Leukemia  Sodety.  He  also  found 
the  time  to  be  the  master  chef  at  the  Building 
Trades  Holiday  Bowl  tailgate  parties  and  the 
Letter  Carriers'  Annual  Food  Drive.  And,  he 
has  done  all  this  despite  health  problems 
which  he  has  faced  with  great  courage. 

Mr.  Speaker,  Gordy  Williams  is  a  great  man, 
and  a  true  friend.  I  join  his  building  and  con- 
strudion  trades  brothers  and  sisters  in  San 
Diego  and  around  the  country  in  thanking  him 
for  his  dedication  and  great  spirit,  and  in  wish- 
ing him  the  very  best  in  his  retirement. 


23803 

A  TRIBUTE  TO  AMERICAN  LEGION 
POST  91  FOR  75  YEARS  OF  SERV- 
ICE 


GORDON  "GORDY"  WILLIAMS  SAN 
DIEGO'S  NATIVE  SON  LABOR  HERO 


HON.  BOB  F1LNER 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18, 1996 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
recognize  Gordon  "Gordy"  Williams,  the  San 
Diego  County  Building  &  Constmdron  Trades 
Council's  1996  Retired  Labor  Leader  of  the 
Year. 

Gordy  Williams,  a  native  of  San  Diego 
County,  was  raised  in  the  great  South  Bay 
community  of  National  City.  He  joined  Paint- 
ers' Unk)n  Local  333  at  the  age  of  18.  Four 
years  later  he  was  eleded  to  the  executive 
board  of  his  union,  where  he  became  its  busi- 
ness representative  nearly  25-years  ago. 

Gordy  Williams'  enormously  produdive  ten- 
ure in  local  333  caught  the  attention  of  the 
Intemational  BrothertKXXJ  of  Painters  and  Al- 


TRIBUTE  TO  RABBI  MICHAEL 
EHRLICH 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  my  constituents  and  the  members 
of  the  Oakland  Jewish  Center  as  they  honor 
their  Rabbi,  an  outstanding  leader,  Michael 
Ehriich. 

For  more  than  a  quarter  of  a  century  Rabbi 
Ehriich  has  served  the  community  in  a  variety 
of  effedive  positions  that  induded  youth  lead- 
er, teacher,  prindpal,  and  Rabbi.  Imbued  at 
home  at  an  eariy  age  with  a  strong  respon- 
sibility to  serve  both  individuals  and  the  com- 
munity. Rabbi  Ehriich  received  his  formal 
preparation  at  the  Ramaz  School  and  went  on 
to  study  in  a  joint  program  at  Cotombia  Uni- 
versity and  the  Jewish  Theological  Seminary 
of  America.  He  was  ordained  in  1 968. 

Before  coming  to  the  Oakland  Jewish  Cen- 
ter, Rabbi  Ehriich  served  at  the  Conservative 
Synagogue  on  Fifth  Avenue  and  as  a  teacher 
and  princ?)ai  at  the  Jewish  Center  of  Bayskle 
Hills.  He  has  been  involved  in  religk>us  and 
secular  training  since  1964  and  recently  re- 
tired from  the  New  Yori<  City  school  system 
after  more  than  a  quarter-century  of  dedicated 

S6rvic6. 

Rabbi  Ehriich  has  these  many  years 
emerged  as  a  distinguished  spiritual  leader,  an 
educator  and  community  servant.  In  all  his  en- 
deavors he  has  demonstrated  an  unique  abil- 
ity to  bring  people  of  all  beliefs  together  into 
a  common  bond  to  create  that  which  is  both 
tjenefidal,  supportive  and  comforting  to  our 
community.  The  tribute  from  his  congregation 
is  a  tribute  to  us  all. 

Mr.  Speaker.  I  ask  that  you  join  with  me  and 
my  colleagues,  and  rise  in  honor  of  this  man, 
who  has  meant  so  much  to  his  community. 
Rabbi  Mrchael  Ehriich. 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  SOLOMON.  Mr.  Speaker,  as  a  lifetime 
member  of  the  American  Legion  myself,  it  is 
with  great  pnde  that  I  commemorate  the  Fred- 
erick L  Clark  American  Legion  Post  91  of 
Mechanicville,  fMY,  in  my  congressional  dis- 
tnd.  And  it  is  with  great  humility  that  I  stand 
here  today  and  try  and  do  justKe  to  all  the  tre- 
mendous service  and  good  this  post  has  done 
for  veterans  and  their  families,  as  well  as  the 
entire  community  over  the  past  75  years. 

This  past  year,  I  had  the  tremendous  good 
fortune  of  addressing  both  the  New  York  State 
and  the  National  American  Legion  Conventwn 
where  1  was  awarded  with  the  American  Le- 
gion's Distinguished  Put)lic  Service  Award.  Mr. 
Speaker,  it  occurred  to  me  that  among  all  the 
things  I've  done  in  this  Congress,  1  literally 
cherish  above  all  else  the  time  I've  spent 
worthing  alongside  the  American  Legion.  To- 
gether we've  achieved  so  much  on  behalf  of 
flag  and  country. 

But  Mr.  Speaker,  those  achievements  are 
what  makes  the  men  and  women  of  American 
Legion  posts  like  No.  91  in  Mechancville  the 
true  heroes.  Not  only  have  they  served  their 
country  in  uniform,  but  they  have  served 
America  and  their  fellow  veterans  as  members 
of  the  Legion.  A  group  that  is  always  in  the 
forefront  of  efforts  to  develop  and  maintain 
adequate  veterans  benefits  and  programs. 

And  as  if  tfiat  wasn't  enough,  there  are  the 
tremendous  programs  and  adivities  the  mem- 
bers of  post  91  mn  on  t)ehalf  of  their  commu- 
nity. I'm  talking  about  things  like  scholarships 
and  teams  they  sponsor  for  the  youth  in 
Mechanicville  as  well  as  community  wide 
events. 

Because  of  efforts  hke  these,  their  pro- 
motion of  pride,  patriotism  and  good  citizen- 
ship goes  unparalleled.  And  thafs  why  I  cant 
wait  to  renew  the  fight  for  a  constitutional 
amendment  to  proted  Old  Glory  atongside  my 
feHow  Legk>nnaires  from  post  91  in 
Mechanicville,  NY. 

Mr.  Speaker,  protecting  our  flag,  watching 
out  for  fellow  veterans  and  ensuring  a  strong 
natwnal  defense  may  seem  like  a  large  and 
daunting  agenda  to  some.  But  that's  not  half 
of  what  post  91  in  Mechanicville  has  done,  tfs 
hard  to  even  imagine  all  they  have  accom- 
plished over  the  course  of  75  years  of  service. 
But  I  know  there's  no  limit  to  what  they  can 
accomplish.  That's  because  this  post  is  nfiade 
up  of  patriotic  Americans  wfio  have  served 
their  country  and  earned  the  right  to  call  thenv 
selves  veterans  of  the  U.S.  Armed  Forces  and 
proud  members  of  the  American  Legion. 

At  this  time.  Mr.  Speaker.  I  ask  that  you  and 
all  Members  join  me  in  paying  tribute  to  all  the 
members  of  Mechanicville  Legk>n  Post  91  for 
their  tireless  and  selfless  devotkxi  to  America 
and  their  community. 
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"THE  EXPORT  PROGRAMS 
EXTENSION  ACT  OF  1996' " 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  ROTH.  Mr.  Speaker,  today  I  have  intro- 
duced the  Export  Programs  Extension  Act  of 
1996.  This  legislation  provides  for  a  1-year  re- 
authorization of  three  vitally  important  export 
agencies:  the  Overseas  Private  Investment 
Corporation  [OPIC],  the  U.S.  Trade  and  Devel- 
opment Agency  [VDA],  and  the  export  pro- 
grams of  the  International  Trade  Administra- 
tion [ITA].  principally  the  U.S.  and  Foreign 
Commercial  Service. 

Each  of  these  agencies  generates  increased 
exports  by  American  companies,  creating  new 
jobs  for  American  workers.  During  its  25  year 
history,  OPIC's  investment  guarantees  and  in- 
surance have  supported  S43  billion  in  exports, 
translating  into  200,000  American  jobs.  In  its 
10  years  of  operation.  TDA  has  supported  S7 
billion  in  U.S  exports,  resulting  in  neariy 
140,000  jobs  for  U.S.  wort<ers.  ITA  facilitates 
S5  billion  in  U.S.  exports  annually,  which  result 
in  100,000  new  jobs  every  year. 

This  bill  provides  a  simple  extension  of  au- 
thority for  these  three  agencies  for  1  year,  at 
levels  consistent  with  the  anticipated  appro- 
pnatkjns  levels  and  the  administration's  budg- 
et request  for  fiscal  year  1 997. 

The  bill  further  provides  that  the  statutory 
ceilings  on  OPIC's  investment  guaranties  and 
insurance  liabilities  would  be  combined  into  a 
single  overall  ceiling  on  both  activities.  By 
making  this  change  in  law,  the  ceiling  on 
OPIC's  overall  contingent  liability  -  kept  at 
current  levels  for  the  upcoming  year,  while  giv- 
ing OPIC  flexibility  to  meet  the  demand  by 
U.S.  exporters  for  their  assistance  to  American 
companies. 

In  my  view,  the  provisions  of  this  bill  rep- 
resent a  woritable  legislative  compromise  for 
the  upcoming  fiscal  year  and  I  recommend  to 
my  colleagues  that  these  provisions  form  the 
basis  for  reautfwrizing  those  important  pro- 
grams before  the  Congress  adjourns  for  the 
year. 


TRIBUTE  TO  LEROY  PATTERSON 


HON.  SHEHA  JACKSON-LEE 

OF  TEXAS 

IN  THE  HOi;SE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  want  to  pay  tribute  to  a  good  friend  of  mine, 
Leroy  Patterson,  who  recently  succumbed  to 
cancer.  After  being  on  Houston  radio  for  more 
than  21  years,  Leroy  was  aptly  introduced  for 
his  show  as  one  of  the  world's  most  respected 
news  people.  He  brought  a  broad  range  of 
programming  to  Houston's  airways  with  his 
shows  "Community  Hot-line,"  "On  the  Front- 
line," "Wake-up  Call  Black  America,"  and 
"Sports  Time-out."  He  is  not  out  of  the  talk- 
show  host  mokj  of  today's  hate  radio.  His  daily 
shows  reflected  his  own  self-respect  and  com- 
petence. Careful  preparatkjn,  thoughtfulness 
and  totally  objective  demeanor  orv-air  were  the 
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hallmarks  of  his  work.  Constmctive  community 
spirit  IS  the  lasting  imprint  that  his  wort<  left  on 
the  entire  city  of  Houston. 

His  roots  grew  strongly  from  his  humble  be- 
ginnings in  Marshall,  TX,  where  his  parents  in- 
stilled his  positive  attitude,  wholesome  char- 
acter, and  his  desire  to  succeed.  He  was  edu- 
cated at  H.B.  Pemberton  High  School  and 
Tennessee  State  University.  He  served  in  the 
Air  Force  and  the  Air  Force  Reserve  and 
worked  at  the  U.S.  Post  Office  for  a  time. 

In  1975,  he  started  his  work  in  communica- 
tion and  began  broadcasting  over  th  Houston 
airways.  He  was  the  news  director  and  pro- 
gram director  at  KYOK-AM  radio.  At  KYOK, 
he  started  a  number  of  Afro-centric  programs, 
including  the  "Community  Hot  Line"  talk  show. 
His  interests  conveyed  his  own  broad  spec- 
taim  of  coverage  involving  politics,  human  in- 
terest, education,  and  sports. 

In  1980,  he  joined  the  KMJO-FM  Majic  102 
radio  team.  After  being  a  member  of  the  team 
for  only  a  year,  he  was  promoted  to  news  and 
community  afairs  director.  He  found  a  home  at 
Majic  102  and  stayed  there  for  16  years.  In 
June  1996,  because  of  his  health,  he  took  a 
medkal  leave  of  absense  and  then  retired. 

After  surviving  prostate  cancer  surgery  and 
participating  in  the  million  man  march,  he  went 
through  a  period  of  introspection  and  decided 
to  take  an  African  name — Ambakisye  Jabari. 
Ambakisye  is  a  Tanzanian  name  that  means, 
"God  has  been  mericiful  to  me."  Jabari  is  a 
Swahili  name  that  means  brave.  He  felt  that 
changing  his  name  was  necessary  to  alevate 
my  legal  of  consaousness  to  a  higher  plane 
and  to  set  my  spirit  free.  Indeed,  his  spirit  is 
free  and  his  consaousness  is  on  a  higher 
level.  The  contorting  sound  of  his  voice  and 
his  wonderful  soul  will  be  missed  by  everyone 
he  touched. 

His  years  of  radio  service  to  the  Houston 
community  earned  him  many  public  service 
awards.  Among  his  awards  and  recognitions 
of  his  accomplishments  are  the  "Kid-Care 
Family  Service  Award  for  helping  to  change 
the  lives  of  children  throughout  the  Houston 
area;  West  Houston  Outreach  and  Family 
Counseling  Center  Award  for  his  outstanding 
and  dedicated  community  service;  Shape  Cen- 
ter Greater  Houston  Educational  Task  Force 
Award  for  the  enhancement  of  education  in 
the  African-American  community,  the  Black 
United  Fund  of  Houston.  Texas;  American 
Cancer  Society  Award  for  starting  the  hotline 
for  prostate  cancer  Thurgood  Marshall  Law 
School  Award;  Over-The-Hil,  Inc.  Award  as  a 
person  reform  advocate;  Black  Data  Process- 
ing Award  for  sponsoring  the  Houston  High 
School  Computer  Team  Competition;  City 
WkJe  Club  Award  for  exceptional  community 
service,  and  many  others  too  numerous  to 
name. 

His  commitment  to  public  service  outside  of 
his  broadcasting  duties  was  also  wkJely 
known.  He  was  a  freqent  worker  and  contribu- 
tor to  the  Houston  chapter  of  the  NAACP  as 
well  as  the  Mount  CMive  Baptist  Church,  the 
South  Post  Oak  Baptist  Church,  the  Geth- 
semane  Missionary  Baptist  Church,  the  Hous- 
ton Community  Anti-Drug  Coalition,  and  the 
Natk>nal  Black  United  Front,  amongst  others. 

Ambakisye  Jabari  is  survived  by  his  loving 
wife,  Allie,  and  their  four  children:  Lisa  C.  Mil- 
ton, Cessandra  J.  Johnson,  Ronie  L.  Johnson, 
and  Kenneth  R.  Johnson. 
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WELFARE  BELL  SIGNALS 
REVOLUTION 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 
Mr.  GINGRICH.  Mr.  Speaker,  I  want  to  en- 
courage my  colleagues  to  read  the  following 
column  by  Dick  Williams  from  the  Atlanta 
Journal  Constitution.  Welfare  reform  must  be 
implemented  if  our  country  is  going  to  con- 
tinue to  prosper.  The  welfare  reform  bill  which 
was  recently  signed  into  law  is  an  historical 
achievement  that  encourages  personal  re- 
sponsibility, imposes  work  requirements  and 
time  limits,  ends  welfare  for  nondtizens  and 
felons,  and  moves  power  and  responsibility 
back  to  the  States  and  communities.  Local  so- 
lutions to  local  problems  are  more  effective 
than  wasteful  and  inefficient  Federal  bureauc- 
racies. As  Dick  Williams  points  out,  the  wel- 
fare system  is  destroying  the  Nation  by  warp- 
ing the  behavior  of  millions.  It  must  change 
and  that  change  is  better  managed  by  the 
governments  closest  to  the  people: 

Welfare  Bill  Signals  REvonmoN 
(By  Dick  Williams) 
History  was  made  this  week,  the  sort  that 
will  go  in  the  textbooks.  President  Clinton's 
decision  to  spit  In  the  face  of  his  party's  his- 
tory and  sign  the  Republican  welfare  reform 
bill  means  the  beginning  of  the  welfare 
state's  going  out-of-business  sale. 

It  also  answers  a  question  first  raised  two 
years  ago  when  Newt  Gingrich  and  his  Re- 
publicans won  control  of  the  people's  House. 
Was  it  to  be  a  revolution?  Or  was  it  simply 
a  modest  counterrevolutlon^one  that  would 
trim  Democratic  excesses? 
The  answer  is  revolution. 
After  Reconstruction.  Jim  Crow  and  the 
ascendancy  of  the  nondemocratlc  elites  in 
Washington.  Congress  has  decided  to  trust 
the  states  to  care  for  the  poor,  just  as  the 
Founding  Fathers  intended. 

Three  times  Congress,  with  substantial 
Democratic  support,  tried  to  end  welfare  as 
we  know  it.  Twice  Clinton  refused. 

But  this  president,  we  know  now.  will  stop 
at  nothing  to  be  reelected.  Being  re-elected 
was  far  more  important  than  party  principle. 
the  so-called  60-year-old  guarantees  to  the 
poor  (With  an  outcome  the  New  Deal  neither 
envisioned  nor  would  have  countenanced). 

As  we  m  Atlanta  emerge  from  the  emo- 
tional peaks  and  valleys  of  the  Olympics,  the 
welfare  picture  wi'l  Ijegln  to  emerge.  The 
cynicism  of  Clinton  and  his  spouse,  the 
former  head  of  the  Children's  Defense  Fund, 
will  be  ever  more  apparent. 

The  Clintons  know  we  are  a  conservative 
nation.  They  know  candidate  Clinton's  elec- 
tion is  inseparable  from  his  pledge  to  end 
welfare  as  we  know  it.  That  statement  alone 
made  him  a  different  kind  of  Democrat.  He 
had  to  spend  three  years  In  office  proving  his 
campaign  was  Just  a  trick. 

In  the  meantime.  Gingrich  had  put  flesh  on 
the  vague  Clinton  bone.  "It  is  Impossible  to 
maintain  civilization."  he  said  over  and 
over,  "with  12-year-olds  having  babies,  15- 
year-olds  killing  each  other,  17-year-olds 
dying  of  AIDS  and  18-year-olds  getting  diplo- 
mas they  can't  even  read." 

Specifics  won,  stabbing  at  the  national 
mood.  Now  with  Clinton's  promise  to  sign 
the  transfer  of  welfare  to  the  states,  time 
limits  for  welfare  recipients  and  require- 
ments for  work  after  two  years  on  the  dole. 
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the  most  Important  part  of  the  Contract 
With  America  is  about  to  become  law. 

"Where  is  the  sense  of  decency?"  railed 
U.S.  Rep.  John  Lewis  (D-Ga.).  "Where  is  the 
heart  of  this  Congress?  This  bill  is  mean;  it 
is  base;  it  Is  downright  lowdown." 

That  Is  Lewis  saying  that  the  Democratic 
governor  of  Georgia  and  the  Democratic 
speaker  of  the  Georgia  House  and  the  Demo- 
cratic General  Assembly  can't  be  counted  on 
to  care  for  the  less  fortunate. 

Once  the  Olympic  flame  has  moved  on.  the 
Centennial  Park  bomber  is  caught  and  the 
tragedy  of  TWA  Flight  800  is  resolved,  such 
stories  will  pick  up  steam.  It  will  take 
strong  will  to  withstand  the  misfortunes  of 
others,  but  the  bigger  picture  is  essential. 
The  welfare  system  was  destroying  the  na- 
tion by  warping  the  behavior  of  millions.  It 
must  change,  and  that  change  Is  better  man- 
aged by  the  governments  closest  to  the  peo- 
ple. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  H.  QUILLEN  ON  HIS  RE- 
TIREMENT FROM  CONGRESS 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  massachvsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  MOAKLEY.  Madam  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  tnbute  to  a 
dear  friend  of  mine  and  my  longtime  colleague 
on  the  Rules  Committee  Jimmy  Quillen. 

Jimmy  Quillen  joined  the  Rules  Committee 
with  another  dear  friend  of  mine,  Claude  Pep- 
per, in  1965. 

But  this  year  he  will  be  retiring  and  the  en- 
tire country  will  be  the  worse  for  the  loss  of  his 
service. 

Jimmy  Quiuen  is  the  tongest  serving  Repub- 
lican on  the  House  Rules  Committee  and  the 
longest  serving  Tennessee  Representative  in 
history. 

But  Jimmy's  service  merits  distinction  for  its 
quality  as  well  as  its  longevity. 

He  began  serving  his  country  as  1  did,  in  the 
Navy  in  World  War  II. 

He  was  elected  to  the  Tennessee  State 
House  and  eventually  chosen  as  speaker  of 
that  body. 

And  in  their  wisdom,  the  people  of  the  First 
District  of  Tennessee  first  elected  him  to  Con- 
gress in  1 963  and  every  other  year  thereafter. 

He  has  been  mamed  for  44  years  to  his  be- 
loved Cedle.  It  is  partly  to  spend  more  time 
with  her  that  he  is  leaving  us  and  I  can  think 
of  no  more  compelling  reason. 

Although  most  Democrats  may  not  realize  it, 
Jimmy  Quillen  is  one  of  the  few  Members  with 
an  assigned  seat  on  the  House  Fkxjr.  He  sits 
in  the  second  seat  in  the  second  row  from 
which  he  discussed  his  trademark  wisdom  and 
anecdotes.  Anyone  who  tries  to  sit  in  that  seat 
supposedly  learns  very  quickly  that  It  is  not 
theirs  to  use. 

But  it  has  not  only  been  in  the  Congress 
where  Jimmy  Quillen  made  his  mark.  I'm  told 
that  nearly  every  single  road,  medical  school, 
and  institution  in  eastern  Tennessee  is  named 
after  Jimmy  Quillen.  And,  after  34  years  of  un- 
paralleled service  to  the  people  of  the  First 
District  of  Tennessee,  Jimmy  deserves  every 
accolade  he  gets. 

Like  many  of  my  colleagues,  I  always  ad- 
mired Jimmy  Quillen.  I  heard  the  story  of  his 
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taking  his  office  door  off  the  hinges  to  rep- 
resent his  open-door  policy  when  we  was  first 
elected  and  it  has  served  as  a  great  inspira- 
tion to  me  and  to  many  of  my  colleagues  as 
we  work  to  emulate  his  great  record  of  con- 
stituent service. 

He  has  been  a  distinguished  hard-working, 
kind  member  of  the  Rules  Committee  and  al- 
though 1  often  wished  he  were  arguing  on  our 
side,  he  has  been  a  very  worthy  adversary 
and  he  will  be  sorely  missed. 

Mr.  Speaker,  it  has  been  a  great  honor 
serving  with  Jimmy  Quillen  on  the  Rules  Com- 
mittee and  I  join  the  entire  Congress  in  wish- 
ing him  well  in  his  retirement. 


CONSTITUTION  WEEK,  SEPTEMBER 
17-23,  1996 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mrs.  MYERS  of  Kansas.  Mr.  Speaker,  Sep>- 
tember  17  to  23  is  Constitution  Week.  On  be- 
half of  the  Daughters  of  the  Amencan  Revolu- 
tion 1  take  pride  in  reminding  my  colleagues 
and  all  Americans  to  take  a  few  minutes  to  re- 
flect on  that  great  document  written  and  rati- 
fied 209  years  ago  this  week. 

The  Constitution  of  the  United  States  of 
America  is  an  enduring  safeguard  of  our  free- 
dom. Its  Framers  knew  then  that  personal  lib- 
erty is  inherent  in  every  human,  but  that  a 
careful  balance  between  that  liberty  and  social 
order  was  the  key  ingredient  of  a  strong  na- 
tion. Our  Republic's  longevity  throughout  the 
CTudble  of  history  is  testament  to  their  suc- 
cess at  achieving  that  balance  in  our  basic 
framework.  Our  generation  will  be  judged  by 
future  generations  on  how  well  we  maintain 
that  delicate  balance,  not  forgetting  that  with 
our  unparalleled  freedoms,  each  of  us  also 
shoukjers  unparalleled  responsibilities. 

My  heartfelt  thanks  go  to  the  Prairie  Rose 
Chapter  of  the  Kansas  Society  of  the  Daugh- 
ters of  the  American  Revolution  for  their  distin- 
guished service  to  our  Nation  by  helping  to 
make  every  American  aware  of  the  foundation 
of  our  glorious  freedom.  Hopefully,  through  the 
efforts  of  patriotic  Americans  such  as  they,  our 
enhanced  knowledge  of  our  own  Constitution 
will  help  make  us  a  stronger  and  more  cohe- 
sive natk>n. 


A  SALITTE  TO  PFC  JAMES  W. 
REESE  OF  CHESTER 


23805 

in  Chester,  graduating  from  Chester  High 
School  in  1938.  Entering  the  senrice  in  No- 
vember 1941,  Bill  was  assigned  to  the  26th  In- 
fantry, First  Infantry  Division  stationed  in  Fk>r- 
ida.  Bill  was  with  the  division  when  they  land- 
ed in  North  Africa  and  crossed  the  Mediterra- 
nean to  assault  the  shores  of  Sicily  at  mkJ- 
night  on  July  9,  1943.  It  was  there  that  Bill 
won  his  country's  highest  decoratkxi,  the  Corv 
gressional  Medal  of  Honor,  as  he  lost  his  trte 
fighting  bravely  against  heavy  enemy  odds. 
His  citation  reads: 

For  conspicuous  gallantry  and  intrepidity 
at  the  risk  of  life,  above  and  beyond  the  call 
of  duty  in  action  involving  actual  conflict 
with  the  enemy  on  August  5.  1943  at  Mt. 
VassiUio.  Sicily.  When  the  enemy  launched  a 
counterattack  which  threatened  the  position 
of  his  company.  Private  Reese,  as  Acting 
Squad  Leader  of  a  60MM  mortar  squad,  dis- 
played superior  leadership  and  on  his  own 
initiative,  maneuvered  his  squad  forward  to 
a  favorable  position,  from  which,  by  skill- 
fully directing  the  fire  of  his  weapon,  he 
caused  many  casualties  in  the  enemy  ranks 
and  aided  materially  in  repulsing  the  coun- 
terattack. When  the  enemy  Are  became  so 
severe  as  to  make  his  position  untenable,  he 
ordered  the  other  members  of  his  squad  to 
withdraw  to  a  safer  position,  but  declined  to 
seek  safety  for  himself.  So  as  to  bring  more 
effective  fire  upon  the  enemy.  Private  Reese, 
without  assistance,  moved  his  mortar  to  a 
new  position  and  attacked  an  enemy  ma- 
chine gun  nest.  He  had  only  three  rounds  of 
ammunition  but  secured  a  direct  hit  with  his 
last  round,  completely  destroying  the  nest 
and  killing  the  occupants.  Ammunition 
being  exhausted,  he  abandoned  the  mortar, 
seized  a  rifle  and  continued  to  advance,  mov- 
ing into  an  exposed  position  overlooking  the 
enemy.  Despite  a  heavy  concentration  of  ma- 
chine gun,  mortar,  and  artillery  fire,  the 
heaviest  experienced  by  his  unit  throughout 
the  entire  Sicilian  campaign,  he  remained  at 
his  position  and  continued  to  inflict  casual- 
ties upon  the  enemy  until  he.  himself  was 
killed.  His  bravery  coupled  with  his  gallant 
and  unswerving  determination  to  close  in  on 
the  enemy,  regardless  of  the  consequences 
and  obstacles  which  he  faced,  are  a  priceless 
inspiration  to  our  armed  forces. 

In  tight  of  these  brave  and  unselfish  acts  in 
the  face  of  enemy  fire.  I  am  honored  to  join 
the  U.S.  Army  in  rededrcating  this  reserve 
center  to  Bill  Reese  who  represents  all  of  the 
many  heroic  service  personnel  txjth  past  and 
present  who  have  made  the  ultimate  sacrifice 
so  that  you  and  I  may  live  as  free  Americans. 

TRIBUTE  TO  DR.  DONALD  SUGGS 


HON.  THOMAS  M.  FOGLIEITA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  PFC  James  W.  Reese 
on  the  occasion  of  the  rededication  of  the 
James  W.  Reese  Army  Reserve  Center. 

PFC  James  W.  Reese,  a  native  son  of 
Chester,  PA,  and  Delaware  County  Congres- 
skjnal  Medal  of  Honor  winner,  was  bom  April 
16,  1920.  Bill,  as  he  was  affectionately  re- 
ferred to  by  his  friends,  attended  publk:  school 


HON.  WnilAM  (Bni)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  CLAY.  Mr.  Speaker,  1  rise  today  to  pay 
tribute  to  my  good  friend,  constituent,  and  a 
wonderful  American,  Dr.  Donald  Suggs. 

Dr.  Suggs  is  a  man  of  many  gifts  and  tal- 
ents, and  shares  each  selflessly  with  his  com- 
munity and  friends.  As  president  and  publisher 
of  the  No.  1  African-American  weekly  news- 
paper in  America,  the  St.  Louis  American, 
Donald  keeps  the  metropolitan  St.  Louis  com- 
munity apprised  of  prevalent  issues  on  the 
Federal,  State,  and  k)cal  levels.  Each  week 
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more  than  65,000  readers  in  the  area  pick  up 
a  copy  of  the  free  publication  to  read  about 
politics,  business,  the  arts,  and  other  subjects 
of  interest  to  the  broader  Afncan-American 
community. 

Each  year  the  St.  Louis  American  spotlights 
the  community's  unsung  heroes  at  the  "St. 
Louis  American  Salute  to  Excellence  in  the 
Community".  Proceeds  from  the  banquet  held 
in  honor  of  the  recipients  are  used  to  fund 
scholarships  for  promising  young  men  and 
women  in  the  community. 

In  addition  to  running  the  newspaper  com- 
pany. Dr.  Suggs  provides  medical  service  to 
indigent  residents  in  his  successful  oral  sur- 
gery practice.  He  is  also  president  of  Alexan- 
der-Suggs Gallery  of  African  American  Art,  a 
founding  board  member  of  the  Center  for  Afri- 
can Art  in  New  York,  and  serves  on  the  board 
of  directors  of  the  Regional  Commerce  and 
Growth  Association. 

It  gives  me  great  pleasure  to  share  with  our 
colleagues  an  inspirational  account  of  the  life 
of  Dr.  Donald  Suggs  as  recorded  in  the  Sep- 
tember 1996  edition  of  St.  Louis  Commerce. 

[From  the  St.  Loiils  Commerce  September 

1996] 

The  American  Way 

In  addition  to  being  a  practicing  oral  sur- 
greon.  an  activist  during  the  civil  rights 
movement,  an  art  dealer  and  collector,  a 
managing  principal  in  a  pre-paid  dental  plan 
and  a  partner  in  an  airport  retail  concession 
business.  Donald  M.  Suggs  somehow  has 
found  the  time  and  energy  to  steer  one  of  the 
most  acclaimed  African-American  news- 
papers in  the  country  into  40  to  45  percent  of 
all  African-American  households  in  the  St. 
Louis  metro  area. 

Suggs  and  two  partners  bought  the  St. 
Louis  American  in  1980.  A  few  years  later. 
Suggs  brought  a  majority  share  and  took  an 
active  role  in  the  paper's  operation  In  1984. 

"The  decision  to  be  Involved  in  The  St. 
Louis  American  was  not  a  well-thought-out 
business  decision."  remembers  Suggs,  who  Is 
president  and  publisher.  "The  paper  was  bur- 
dened with  debt  in  a  segment  of  publishing 
that  didn't  have  any  discernible  prospects 
for  growth." 

As  publisher,  Suggs  has  been  able  to  raise 
capital  through  his  personal  resources  and 
company  earnings,  reduce  the  paper's  debt 
load.  Increase  circulation  and  bolster  the 
staff  in  key  positions. 

•■Revenues  have  multiplied  by  five  in  the 
last  nine  years  and  our  revenue  from  the 
first  two  quaxters  of  this  year  is  up  23  per- 
cent over  last  year,"  remarks  Suggs.  The 
newspaper  is  distributed  free  from  more  than 
650  distribution  points  throughout  the  St. 
Louis  area. 

Ten  years  ago,  the  circulation  for  the 
American  averaged  from  4.000  to  6,000  copies 
per  week.  Today,  the  audited  circulation  is 
65.500,  making  the  68-year-old  paper  the 
area's  largest  black  weekly,  the  largest 
black  newspaper  in  Missouri  and  one  of  the 
largest  in  the  country.  In  relation  to  the  size 
of  St.  Louis'  African-American  population, 
the  paper's  percentage  of  household  penetra- 
tion ranks  at  or  near  the  top  in  the  nation. 

In  addition  to  Increased  revenues  and  cir- 
culation. The  St.  Louis  American  has  Im- 
proved dramatically  the  quality  of  the  news 
content.  Earlier  this  summer,  the  American 
was  named  the  best  African-American  news- 
paper In  the  nation  by  the  National  News- 
paper Publishers  Association  (NNPA)  in 
competition  with  220  other  papers. 

The  John  B.  Russwurm  Award  Is  named 
after  the  co-publisher  of  the  first  Afrlcan- 
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American  newspaper  in  America.  On  March 
16,  1827,  Russwurm  and  Samuel  E.  Cornish 
began  publishing  Freedom's  Journal,  whose 
goal  was  to  "arrest  the  progress  of  prejudice 
and  to  shield  ourselves  against  Its  con- 
sequent evils." 

This  year  was  the  first  time  any  newspaper 
in  Missouri  had  received  the  Russwurm 
award.  In  the  finals,  the  American  topped 
the  Baltimore  Afro-American  and  the  Los 
Angeles  Sentinel. 

Suggs  says.  "(The  Russwrum)  is  a  premier 
award  and  it  has  been  a  great  twost  for  mo- 
rale of  the  staff."  Besides  winning  NNPA 
awards  for  general  excellence  and  best  paper. 
the  American  also  won  awards  for  writing, 
layout  and  design,  special  sections  and  ad- 
vertising. 

Another  Indication  of  the  Improved  quality 
of  the  American  has  been  the  regularity  with 
which  it  has  either  won  or  placed  high  in  re- 
cent Missouri  Press  Association  competi- 
tions which  Include  all  papers  in  Missouri. 
The  American  has  18  full-time  employees. 

Suggs'  earlier  interests  didn't  point  to  his 
becoming  a  newspaper  publisher. 

Born  and  raised  in  East  Chicago.  Ind.,  in  a 
solid.  2-parent  household,  Suggs  went  to  In- 
diana University  where  he  received  a  bach- 
elor's degree  and  a  doctorate  In  dental  sur- 
gery. He  did  his  post-graduate  work  at  Wash- 
ington University  and  Homer  G.  Phillips 
Hospital.  He  was  chief  of  oral  surgery  at 
Dover  Air  Force  Base  in  Delaware  before 
coming  back  to  St.  Louis. 

"In  1961,  I  was  completing  my  tour  with 
the  Air  Force.  I  was  offered  a  Job  at  Wash- 
ington University's  dental  school.  When  1  ar- 
rived, the  offer  was  rescinded  because  I  was 
black.  "  notes  Suggs.  He  later  was  asked  to 
Join  the  faculty  at  Saint  Louis  University's 
dental  school  where  he  served  as  the  school's 
first  African-American  associate  clinical 
professor.  During  this  period.  Suggs  also 
worked  in  anesthesia  at  various  hospitals  in 
St.  Louis  to  supplement  his  Income. 

During  his  tenure  as  a  part-time  faculty 
member.  Suggs  became  active  In  the  civil 
rights  movement  during  the  1960s  and  1970s. 
In  1968.  he  served  as  St.  Louis  chairman  of 
the  Poor  People's  March  In  Washington. 

"After  my  third  child  was  born.  I  knew  I 
had  to  have  more  money  than  the  amount  I 
was  earning  teaching  and  giving  anesthesia, 
so  I  started  my  oral  surgery  practice  on 
North  Kingshlghway.  I'm  still  practicing 
part-time,"  says  Suggs. 

After  his  private  practice  became  success- 
ful. Suggs  was  able  to  pursue  his  growing  In- 
terest in  serious  art.  "I  slowly  started  ac- 
quiring pieces.  Some  time  later.  I  had  the  op- 
portunity to  get  into  the  business  side  of 
art,"  says  Suggs. 

As  long-time  president  of  the  Alexander- 
Suggs  Gallery  of  African  Art  based  in  St. 
Louis  and  New  York  City,  he  broadened  his 
contacts  In  the  art  world.  Later,  as  founder 
and  chairman  of  the  African  Continuum,  he 
helped  bring  non-commercial  artistic  en- 
deavors to  St.  Louis.  He  also  was  a  founding 
board  member  of  the  Center  for  African  Art 
In  New  York  City,  now  known  as  the  Mu- 
seum of  African  Art. 

His  Involvement  In  the  art  world  and  the 
civil  rights  movement  were  an  Impetus  for 
Suggs  to  buy  The  St.  Louis  American.  "I  got 
involved  in  the  paper  because  of  my  interest 
in  social  change  and  my  desire  to  have  some 
Influence  on  Riajor  public  policy  Issues." 
Suggs  says. 

Now.  Suggs  feels  he  can  help  have  a  posi- 
tive impact  on  the  African-American  com- 
munity through  Involvement  In  major  eco- 
nomic and  Infrastructure  Issues  that  affect 
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the  entire  region.  "It  is  much  easier  to  make 
positive  changes  for  African  Americans  in  an 
economy  that  is  growing.  For  Instance,  in- 
terest rates,  trade  policy  and  their  effect  on 
the  economy  have  as  much  or  more  influence 
on  the  African-American  community's  well- 
being  as  do  major  social  policies."  says 
Suggs. 

"That  Is  why  we  are  so  interested  in  the 
RCGA's  creation  of  the  Greater  St.  Louis 
Economic  Development  Council  and  its  com- 
mitment to  create  100.000  new  Jobs.  Trans- 
portation issues  like  airport  expansion  and 
MetroLlnk  expansion  are  of  great  interest 
because  of  their  potential  economic  benefits 
for  the  entire  community."  Suggs  currently 
serves  on  RCGA's  board  of  directors. 

Suggs  also  is  concerned  with  St.  Louis' 
failure  to  grlve  greater  priority  to  the  re- 
cruitment and  nurturing  of  top-level,  profes- 
sional African  Americans.  The  St.  Louis  re- 
gion needs  to  be  more  proactive  In  encourag- 
ing and  supporting  minority  business,  he 
says. 

•'St.  Louis  has  done,  with  a  few  notable  ex- 
pectations, a  poor  job  of  attracting  well-pre- 
pared people — jMirticularly  entrepreneurs— 
who  are  now  going  to  Atlanta.  New  York. 
Chicago.  Houston  or  Los  Angeles  for  oppor- 
tunities. Although  there  has  been  some  im- 
provement in  recent  years,  we  still  don't 
have  our  share  of  highly-motivated,  talented 
African  Americans  and  that  is  a  big  con- 
cern." he  says.  Minority  entrepreneurshlp 
and  business  development  are  underutilized 
resources  for  this  region. 

What  does  the  future  hold  for  the  Amer- 
ican? 

"Our  strategic  plan  includes  providing 
more  comprehensive  coverage  of  the  black 
business  community.  A  stronger  black  busi- 
ness community  is  a  boon  to  St.  Louis'  econ- 
omy. We  also  have  expanded  our  working 
women's  sections  and  we  are  developing  a 
new  minority  health  section  in  collaboration 
with  some  local  African-American  physi- 
cians that  focuses  on  health  education,  be- 
havior modification  and  health  careers." 
says  Suggs. 


ARE  OUR  CHILDREN  BETTER  OFF 
TODAY  THAN  THEY  WERE  FOUR 
YEARS  AGO? 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18. 1996 
Mr.  SOLOMON.  Mr.  Speaker,  the  American 
people  understand  the  connection  between 
the  drug  cnsis  and  our  Nation's  most  critical 
domestic  problems.  Drug  use  permeates  and 
exacert>ates  virtually  every  social,  health  and 
economic  problem  facing  this  country. 

Educatk>n  is  one  area  where  we  can  see 
the  devastatk}n  caused  by  increasing  drug 
use.  Drug  use  is  the  major  contributor  to  poor 
academic  performance  and  accounts  for  our 
Nation's  staggering  dropout  rate  of  25  percent. 
For  this  President  to  call  himself  the  edu- 
cation president,  when  we  have  witnessed  an 
across  the  board  increase  in  drugs  by  school 
children  under  his  watch,  is  at  tjest  disingen- 
uous. Drug  use  erodes  self-discipline,  motiva- 
tk>n  and  concentration,  making  it  difficult  for 
teachers  to  teach  and  for  students  to  learn. 
Since  Bill  Clinton's  election,  marijuana  use 
among  young  people  has  doubted. 
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Mr.  Speaker,  according  to  a  report  by  the 
Partnership  for  a  Drug  Free  America,  the  na- 
tkjnal  dropout  rate  hovers  at  25  percent,  and 
the  rate  climbs  to  nearly  50  percent  in  New 
York  City,  Chicago  and  Detroit.  The  report 
states  that  the  explanation  for  these  shocking 
statistics  is  poor  academic  performance — 
caused  or  exacerbated  by  illegal  drug  use. 
And  yet  we  have  a  President  who  tells  Ameri- 
ca's young  people  that  if  he  had  to  do  over 
again  be  would  inhale. 

In  research  conducted  among  young  male 
adults,  60  percent  of  those  who  had  used  ille- 
gal dnjgs  by  the  age  of  12  had  also  dropped 
out  of  school — with  devastating  con- 
sequences, for  the  users  and  for  society.  Drug 
use  by  12-year-olds  has  skyrocketed  under 
President  Clinton's  temn.  Dropouts  are  twice 
as  likely  as  are  high  school  graduates  to  live 
in  poverty.  A  strong  correlation  also  exists  be- 
tween educational  failure  and  crime.  In  New 
York  City,  for  example,  a  staggering  90  per- 
cent of  the  inmates  of  the  city's  prisons  are 
fonner  dropouts. 

Illegal  dmg  use  has  escalated  dramatically 
dunng  President  Clinton's  tenn  of  offrce. 
Today,  one  in  three  high  school  students  are 
using  illegal  drugs  and  one  in  four  are  drop- 
ping out  of  school.  The  total  lack  of  Presi- 
dential leadership  concerning  teen  drug  use 
will  have  lasting  and  devastating  con- 
sequences on  the  educational  process  in  the 
United  States. 

President  Clinton's  deciswn  to  place  our 
country's  drug  problem  on  a  back  bumer  has 
reduced  our  children's  chances  of  obtaining 
the  education  they  need.  In  the  America  I 
know  and  love,  people  care  more  about  tiieir 
children  than  about  themselves.  Isn't  it  time  for 
us  to  ask  if  our  children  and  grandchildren  are 
better  off  today  than  they  were  4  years  ago? 


KILDEE  HONORS  MARCANTONIO 
MOROLLA 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
honor  the  recipient  of  the  1996  Golden  Door 
Award,  Marcantonio  "Tony"  Morolla.  Mr. 
Morolla  will  receive  the  award  at  the  annual 
dinner  meeting  of  the  International  Institute  of 
Flint  on  Tuesday,  October  8. 

The  International  Institute  of  Flint  presents 
this  award  annually  to  a  foreign-bom  citizen 
who  has  substantially  improved  life  in  the  Flint 
community. 

Tony  was  t)om  in  Triggiano,  Ban  in  southern 
Italy.  He  immigrated  to  the  United  States  with 
his  parents,  Girolamo  and  Antonia  Morolla, 
and  his  two  sisters  in  1955.  The  family  strug- 
gled during  their  eariy  years  in  the  United 
States.  The  automotive  industry  was  in  a 
downturn  and  layoffs  at  the  automobile  plants 
were  frequent.  During  these  years  Girolamo 
often  thought  about  leaving  his  job  at  the  V- 
8  engine  plant  and  moving  his  family  back  to 
Italy.  The  couple  resolved  to  stay  in  the  United 
States.  They  instilled  their  detemiination  to 
thrive  into  their  children. 

Tony  Morolla  has  lived  his  life  as  a  testa- 
ment to  his  parents'  spirit.  He  completed  2 
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years  of  service  in  the  U.S.  Army.  After  obtain- 
ing his  associate  of  arts  degree  he  worthed  as 
a  casewori<er  in  the  7th  Distinct  Congressional 
Office  of  then  Congressman  Donald  Riegle. 
He  continued  his  studies  at  the  University  of 
Michigan-Flint  and  received  a  bachelor  of  arts 
degree  in  Urban  Studies/Political  Science  in 
1973.  Tony  worked  during  this  time  as  the 
consortium  manager  for  the  Rint  Area  Cham- 
ber of  Commerce.  He  continued  his  public 
service  career  as  the  associate  director  of  the 
YMCA  outreach  project.  In  1974  the  city  of 
Flint  employed  him  as  a  personnel  technkaan. 
Two  years  later  he  was  promoted  to  his 
present  position  as  civil  service  director  for  the 
city  of  Flint.  Tony  was  awarded  a  master's  de- 
gree in  public  administration  in  1990. 

His  commitment  to  the  city  of  Flint  extends 
beyond  his  professional  career.  The  list  of  or- 
ganizations he  has  volunteered  for  is  long.  It 
includes  the  Urtsan  League  of  Flint,  Holy  Re- 
deemer Church,  Donovan-Mayotte  School, 
Powers  High  School,  St.  Pius  Church,  Amer- 
ican Society  for  Public  Administration,  YMCA, 
and  the  Optimists  Club. 

Two  organizations  in  particular  have  bene- 
fitted from  Tony's  expertise.  He  has  served  in 
the  capacity  of  president  for  both  the  Sons  of 
Italy  and  the  International  Institute  of  Flint.  He 
was  instrumental  in  reactivating  the  State 
Lodge  for  the  Sons  of  Italy  and  has  devoted 
numerous  hours  in  promoting  the  International 
Institute  of  Flint's  mission  for  greater  global 
understanding. 

Recognizing  that  education  is  a  stepping 
stone  to  a  better  life  Tony  shares  his  knowl- 
edge with  the  next  generation  by  teaching 
courses  at  the  University  of  Michigan-Flint  and 
the  Detroit  College  of  Business.  With  his  wife 
Hilary,  he  has  three  children.  Marc,  Heather, 
and  Ashley. 

Mr.  Speaker,  I  ask  the  Congress  to  rise  with 
me  to  honor  this  great  American.  My  home- 
town of  Flint  has  benefitted  from  the  contiibu- 
tions  of  Tony  Morolla.  We  are  a  better  com- 
munity because  of  his  indomitable  spirit. 
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trees  since  1989,  and  I  am  so  proud  of  their 
efforts. 

Reforestation  projects  like  this  are  important 
in  helping  to  preserve  our  precious  natural  re- 
sources. In  addition,  planting  over  1  million 
trees  would  not  be  possible  without  the  help  of 
tnje  Tennessee  volunteers. 

Mr.  Speaker,  they  call  Tennessee  the  volun- 
teer State,  and  in  part,  it  is  because  of  efforts 
like  these.  Once  again,  let  me  commend  Dr. 
Donald  H.  Ellis,  the  Bristol  Tennessee  Tree 
City  USA  Board,  and  the  city  of  Bristol  for  a 
job  well  done. 


HONORING  BRISTOL  TENNESSEE 
TREE  CITY  USA  BOARD 


OPPOSING  THE  INCLUSION  OF  H.R. 
1855.  THE  ELIZABETH  MORGAN 
BILL,  IN  H.R.  3675.  THE  DEPART- 
MENT OF  TRANSPORTATION 
APPROPRIATIONS  BILL 


HON.  JAMES  H.  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 19% 
Mr.  QUILLEN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Bristol  Tennessee  Tree  City 
USA  [TCUSA]  Board  for  their  outstanding  ef- 
forts in  planting  over  1  million  ti^ees  in  the  city 
of  Bristol  which  is  located  in  the  First  Distiict 
of  Tennessee.  The  individual  responsible  for 
the  success  of  this  project  is  Donakj  H.  Ellis, 
D.D.S. 

Seven  years  ago.  Dr.  Ellis  emtjarked  on  an 
ambitious  goal.  With  the  help  of  thousands  of 
Tennessee  volunteers,  Dr.  Ellis  began  wori<ing 
to  plant  1  million  ti-ees  in  Bristol  before  the 
Tennessee  bicentennial  in  1996.  At  that  rate, 
22  ti^ees  wouW  be  planted  for  every  citizen  liv- 
ing in  Bristol. 

I'm  pleased  to  announce  that  as  of  Septem- 
ber 6,  1996,  Dr.  Ellis  and  the  crty  of  Bristol 
have  achieved  this  goal  and  more.  In  all,  the 
citizens   of   Bristol   have   planted    1,003,402 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLtMBU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18, 1996 
Ms.  NORTON.  Mr.  Speaker.  I  want  to  asso- 
ciate myself  with  the  remarics  of  Members  who 
have  opposed  on  constitutkwial  law  and  inter- 
natkjnal  treaty  grounds  the  attachment  to  the 
Transportation  appropriations  bill  of  H.R.  1855, 
a  bill  which  strips  the  Distiict  of  Columbia 
courts  of  jurisdiction  over  the  chikJ  custody 
case  Morgan  versus  Foretich.  In  addition,  I 
must  oppose  the  bill  on  home  rule  grounds. 

This  matter  now  comes  on  the  fkxjr  erv 
cased  in  a  conference  report  which  cannot  be 
amended.  The  Chair  of  the  full  Government 
Reform  Committee  and  the  Chair  of  the  D.C. 
Subcommittee  have  obtained  a  waiver  of  the 
relevant  point  of  order.  They  have  thus 
cleared  the  way  for  a  matter  that  I  believe  to 
t>e  deeply  unconstitutionaf  and  that  badly 
transgresses  all  principles  of  seff-govemment 
to  come  to  the  fkx>r. 

In  1987,  ElizatJeth  Morgan  was  hekj  in  jail 
for  2  years  t>ecause  she  would  not  reveal  the 
whereabouts  of  a  chiW  she  said  she  believed 
had  been  sexually  abused.  In  substantially 
less  time  than  she  had  served,  release  of 
such  a  person  is  usually  altowed  or  required. 
I  was  not  a  Member  of  Congress  at  that  time. 
Apparently,  largely  because  of  the  length  of 
the  incarceration,  an  act  of  Congress  freed 
Ms.  Morgan.  No  one  is  incarcerated;  nor  does 
the  present  matter  have  anything  else  in  com- 
mon with  that  situation,  as  is  dear  from  re- 
marks of  Memt>ers  from  both  parties,  the  ma- 
jority of  whom  have  spoken  against  this  un- 
precedented trespass  into  the  unkiue  and  ex- 
clusive realm  of  the  judiciary. 

I  believe  that  what  has  ttansptred  here 
today,  in  any  case,  is  a  complete  nullity  that 
guarantees  the  continuation  of  an  inflam- 
matory domestic  dispute  that  has  made  a 
mockery  of  the  legal  concept  of  the  best  inter- 
ests of  the  child.  The  constitutional  doubt  sur- 
rounding this  matter  is  so  large  that  it  does  not 
merit  unworthy  precedent  set  in  the  House 
today. 

The  adoption  of  this  bill  also  puts  the  Con- 
gress on  a  collisk)n  course  with  international 
law.  The  New  Zealand  court  that  has  jurisdk> 
ton  over  the  child  hoWs  the  chikfs  passport 
and  has  ruled  that  she  may  not  leave  New 
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Zealand.  David  Howman,  a  barrister,  the 
guardian  appointed  by  the  family  court  in  New 
Zealand,  has  written  the  counsel  to  the  D.C. 
Subcommittee  that,  "I  am  directed  by  His 
Honour  Judge  Mahony  that  the  enclosed 
statement  is  to  be  made  available  to  you  for 
the  purpose  of  '  *  *  fully  and  property  inform- 
ing the  Congressional  Subcommittee  dealing 
with  bill  H.R.  1855  of  the  position  relating  to 
Hillary/Ellen."  The  court  says: 

The  Court  has  held  [the  child's]  passport 
since  1990  when  the  Question  of  her  care  and 
residence  first  came  before  the  Court.  There 
is  also  a  condition  on  the  custody  order 
Issued  in  1990  that  she  not  be  taken  from 
New  Zealand  without  order  of  the  Court.  If 
and  when  it  is  appropriate  for  an  application 
to  be  made  to  this  Court  for  removal  of  that 
condition  or  return  of  the  passport  the  appli- 
cation will  be  considered  at  that  time. 

Thus,  if  the  Congress  of  the  United  States 
permits  the  child  to  return  through  H.R.  1855, 
it  is  almost  certainly  in  violation  of  the  Hague 
Convention  as  It  relates  to  child  custody. 

The  insult  to  the  District,  its  residents,  and 
its  independent  judiciary  is  no  less  serious. 
The  home  rule  trespass  is  all  the  more  serious 
because  of  the  absolute  and  unfailing  neces- 
sity for  an  independent  judiciary  at  every  level 
of  Government.  No  principle  of  the  Constitu- 
tion was  considered  more  fundamental  by  the 
framers.  Imagine  the  chill  this  bill  sends  to  the 
sitting  judiciary  in  the  Nation's  capital.  Now, 
not  only  the  city  council  and  the  executive 
agencies  of  the  District,  but  also  the  judiciary 
is  fair  game  for  imposition  of  a  Member's 
views  regarding  his  pet  issues.  No  member 
would  even  think  of  attempting  to  intrude  into 
the  legitimate  and  exclusive  jurisdiction  of  the 
courts  in  any  other  jurisdiction  of  the  United 
States  or  the  territories. 

I  am  attaching  the  letter  of  the  court  ap- 
pointed guardian  and  the  statements  of  the 
New  Zealand  family  court.  I  am  also  attaching 
a  Legal  Times  article  detailing  further  my  posi- 
tion on  this  matter. 

Davtd  Howman,  Barrister. 
Wellington,  New  Zealand, 

September  18. 1996. 
Mr.  Howard  A.  Denis. 

Counsel.  House  of  Representatives.  Committee 
on  Government  Reform  and  Oversight. 
Washington.  DC. 

Dear  Mr.  Denis:  I  was  appointed  by  the 
Family  Court  in  New  Zealand  to  assist  that 
Court  in  proceedings  involving  Hillary/Ellen 
Morgan.  Principal  Family  Court  Judge  P.D. 
Mahony  made  that  appointment  late  last 
year. 

Subsequently  the  Family  Court  conducted 
a  hearing  to  consider  matters  relating  to  the 
child.  I  have  heea  asked  to  communicate 
with  you  on  behalf  of  the  Court  as  a  result  of 
the  Court's  decision.  This  communication  Is 
for  the  purpose  of  fully  and  properly  Inform- 
ing the  Congressional  Sub-committee  deal- 
ing with  Bill  H.R.  1855  of  the  position  relat- 
ing to  Hillary/Ellen.  I  am  directed  by  His 
Honour  Judge  Mahony  that  the  enclosed 
statement  is  to  be  made  available  to  you  for 
that  purpose. 

Please  could  you  write  to  confirm  receipt 
and  to  confirm  that  the  statement  will  be 
made  available  to  your  Congressional  Sub- 
committee accordingly. 
Yours  sincerely 

David  Howman, 

Barrister. 
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MORGAN  Versus  foretich 

1.  The  New  Zealand  Family  Court  recently 
considered  an  application  concerning  the 
child  Hillary  Foretich/Ellen  Morgan  in  rela- 
tion to  Bill  HR  1588.  The  Court  had  received 
this  application  in  July  1995  for  Ellen  to  give 
evidence  live  by  video-link  to  the  Congres- 
sional sub-committee  from  Chrlstchurch, 
New  Zealand.  That  application  was  declined 
in  the  Interim  and  subsequently  dismissed. 
There  is  no  current  or  further  application  be- 
fore the  Court  concerning  Ellen  and  Bill  HR 
1588. 

2.  Whether  or  not  that  Bill  is  passed  is  not 
an  issue  for  this  Court  and  it  is  not  the  busi- 
ness of  the  Court  to  express  any  view  about 
it. 

3.  The  Court  has  made  no  ruling  concern- 
ing Ellen's  return  to  the  United  States. 

The  Court  has  held  her  passport  since  1990 
when  the  question  of  her  care  and  residence 
first  came  before  the  Court.  There  is  also  a 
condition  on  the  custody  order  Issued  in  1990 
that  she  not  be  taken  from  New  Zealand 
without  order  of  the  Court.  If  and  when  it  Is 
appropriate  for  an  application  to  be  made  to 
this  Court  for  removal  of  that  condition  or 
return  of  the  i)assport  the  application  will  be 
considered  at  that  time. 

4.  In  all  issues  affecting  children  in  rela- 
tion to  their  care,  the  overriding  duty  of  the 
New  Zealand  Family  Court  Is  to  treat  the 
welfare  of  the  child  as  the  first  and  para- 
mount consideration.  A  primary  consider- 
ation in  this  case  is  the  protection  of  privacy 
of  the  child.  Proceedings  before  the  New  Zea- 
land Family  Court  are  held  in  private  and 
there  are  statutory  restrictions  on  repcrtmg 
of  cases  heard  by  the  Court,  again  directed 
at  protecting  the  privacy  of  children. 

It  is  the  wish  of  this  Court  that  those  who 
have  an  official  Interest  in  relation  to  one  or 
other  aspect  of  Ellens  case,  exercise  care 
and  restraint  In  order  to  preserve  her  pri- 
vacy. 

[From  the  Legal  Times,  Mar.  14,  1996] 

Custody  Saga's  Latest  t^tst— Bid  to  Aid 

MORG.\N  Hits  Home-Rule  Snag 

(By  Jonathan  Groner) 

Over  the  last  11  years,  the  Elizabeth  Mor- 
gan custody  case  has  touched  on  everything 
from  feminism  and  fathers'  rights  to  the 
reach  of  courts'  contempt  powers.  Now, 
thanks  to  D.C.  Delegate  Eleanor  Holmes 
Norton,  there's  a  new.  and  unlikely  wrinkle: 
D.C.  home  rule. 

In  January,  four  U.S.  representatives — In- 
cluding three  from  the  D.C.  suburbs— Intro- 
duced legislation  seeking  to  quash  the  D.C. 
courts'  jurisdiction  over  Morgan's  protracted 
battle  with  her  ex-husband  for  custody  of 
their  daughter.  The  bill  would  allow  Morgan 
and  her  daughter  Hilary.  13.  to  return  to  the 
United  States  from  New  Zealand,  secure 
from  any  orders  of  the  D.C.  Superior  Court. 

But  Delegate  Norton's  objections  have 
begun  to  stall  the  bill,  which  had  earlier 
seemed  to  be  on  the  fast  track  to  approval  in 
both  houses  of  Congress. 

"I  looked  deeply  at  the  bill,"  Norton  says, 
alluding  to  what  she  views  as  its  unqualified 
assault  on  the  Independence  of  the  District's 
local  courts.  "There  is  far  more  trouble  In  it 
than  I  had  thought.  What  I  learned  is  abso- 
lutely startling." 

The  legislation  is  Intended  to  help  Morgan. 
48.  who  spent  25  months  in  D.C.  jail  in  the 
1980s  on  contempt  charges  in  the  highly  pub- 
licized case.  Asserting  that  her  ex-husband 
Elric  Foretich.  53,  had  sexually  abused  the 
girl,  she  refused  to  permit  his  visitations  and 
sent  the  child  out  of  the  country.  Foretich 
denies  the  charges. 
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Morgan,  who  was  then  a  D.C.  plastic  sur- 
geon was  released  in  1969  by  an  act  of  Con- 
gress and  in  1990  joined  Hilary  in  New  Zea- 
land. 

Elizabeth  Morgan  and  her  daughter,  who 
now  prefers  to  be  called  Ellen,  have  l)oth  de- 
clared recently  that  they  would  like  to  re- 
turn to  the  United  States  and  be  reunited 
with  the  rest  of  their  family. 

Elizabeth  Morgan's  second  husband,  Paul 
Michel,  is  a  judge  here  on  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  and  her  fa- 
ther, William,  85,  also  lives  in  the  area;  he  Is 
hospitalized  at  present,  suffering  from  heart 
disease.  Her  mother.  Antonia  Morgan.  81, 
lives  with  Elizabeth  and  Hilary  in  Auckland. 

Moreover,  Elizabeth  Morgan,  suffering 
from  ulcerative  colitis,  recently  underwent 
emergency  removal  of  her  colon  and  report- 
edly would  like  to  ttenefit  from  U.S.  medical 
care. 

The  Morgans'  desire  to  return  home  drew 
the  attention  of  Reps.  Thomas  Davis  in  (R^ 
Va.).  Frank  Wolf  (Rr-Va.),  Constance  Morella 
(R-Md.),  and  Susan  Molinari  (R^N.Y.),  who 
are  pressing  the  legislation. 

Until  recently,  little  vocal  opposition  had 
emerged  to  the  bill.  But  Norton,  who  says 
she  supported  Morgan's  release  from  Jail  and 
doesn't  express  a  view  on  the  truth  of  the 
sexual-abuse  allegations,  has  recently  begun 
to  oppose  the  measure  publicly  amd  has 
moved  to  slow  the  bill's  progress. 

no  respect  for  home  rule 

Since  the  bill  would  impinge  on  the  juris- 
diction of  the  D.C.  courts,  the  views  of  the 
District's  only  congressional  representative 
are  likely  to  be  taken  seriously  by  House 
leaders.  And  for  Norton,  the  Morgan  case  has 
become  both  a  constitutional  and  a  home 
rule  issue. 

"The  sponsors  show  no  respect  for  the 
home  rule  powers  of  my  jurisdiction."  says 
Norton,  referring  to  the  Idea  of  a  congres- 
sional act  to  remove  a  case  from  D.C.'s  local 
courts.  "The  bill  is  two  or  three  lawsuits 
waiting  to  happen." 

Norton  cites  another  objection:  that  the 
bill  may  be  unconstitutional  because  it  Is 
"almost  an  open-and-shut  bill  of  attainder." 
Bills  of  attainder,  which  are  legislative 
measures  that  punish  citizens  without  the 
safe-guards  of  trial  and  appeal,  are  banned 
by  the  U.S.  Constitution. 

Norton  says  the  Morgan  measure  is  a  bill 
of  attainder  because  it  would  legislatively 
"wipe  out  the  rights  of  another  party."  She 
was  referring  to  Foretich.  a  McLean,  Va., 
oral  surgeon,  who  in  Norton's  view  would  be 
denied  the  benefits  of  a  1987  order  from  D.C. 
Superior  Court  Judge  Herbert  Dixon  Jr.  that 
awarded  him  visitation  rights. 

Elizabeth  Morgan  is  under  a  terrible  mis- 
apprehension If  she  thinks  Congress  is  going 
to  bring  her  back,"  Norton  adds.  "It  is  just 
not  going  to  happen." 

Norton  says  that  she  and  several  other  rep- 
resentatives objected  to  the  bill's  being 
placed  on  the  "suspension  calendar."  a  tech- 
nique reserved  for  noncontroversial  meas- 
ures that  are  approved  by  the  House  without 
debate. 

In  deference  to  these  objections,  the  office 
of  Speaker  Newt  Gingrich  (IMJa.)  removed 
the  bill  from  the  suspension  calendar,  and  It 
remains  pending  in  the  House  Government 
Reform  and  Oversight  Subcommittee  on  the 
District  of  Columbia. 

PRIVATE  agreement  SOUGHT 

Norton  says  she  is  about  to  write  an  open 
letter  to  the  members  of  the  House,  listing 
her  objections  to  the  bill  and  declaring  that 
the  best  way  to  solve  the  long-slmmerlng 


September  18,  1996 

Morgan- Foretich  dispute  is  not  through  leg- 
islation, but  by  compromise  between  the  par- 
ties. 

Foretich  has  proposed  a  consent  decree 
under  which  he  would  drop  his  demand  for 
custody  or  visitation  with  his  daughter  as 
long  as  Dixon's  court  retains  jurisdiction. 
Morgan  has  rejected  this  overture,  terming 
it  a  ruse. 

The  Morgan  case,  which  in  the  1980's  be- 
came a  cause  celebre  for  feminists  and  their 
opponents,  is  now  becoming  caught  up  in 
thorny  issues  involving  D.C.  politics  and 
home  rule,  in  which  suburban  D.C.  Repub- 
lican representatives— Davis  represents  the 
district  where  Morgan  grew  up— face  off 
against  the  District's  Democratic  delegate. 

Also  coming  to  the  fore  is  the  ol)scure  con- 
stitutional ban  on  bills  of  attainder. 

"The  authors  of  this  bill  themselves  could 
not  have  made  it  more  clear  that  this  is  a 
bill  of  attainder."  says  Jonathan  Turley.  a 
professor  at  George  Washington  University 
Law  School  who  recently  entered  the  case  as 
a  pro  bono  lawyer  for  Foretich.  "They  cre- 
ated an  extremely  damning  record.  This  bill 
will  have  a  half-life  of  one  day  under  judicial 
review." 

LAWSUrr  THREATENED 

Should  the  bill  pass  both  houses  of  Con- 
gress and  be  signed  by  President  Bill  Clin- 
ton. Turley  says,  he  will  immediately  file 
suit  in  U.S.  District  Coui^  against  it. 

"Not  only  is  it  grossly  unfair  to  the  tar- 
geted individual,"  Turley  says,  "but  its  po- 
tential for  future  abuse  cannot  be  over- 
stated." 

Turley  contends  in  court  papers  that  the 
bill  amounts  to  a  legislative  punishment  of 
Foretich,  even  though  it  does  not  explicitly 
brand  him  a  criminal.  Turley  says  the  bill 
implies  that  Hilary  would  not  find  "safety" 
unless  Foretich  were  barred  from  seeing  her, 
and  that  "the  denial  of  a  father's  right  to 
visitation  or  custody  is  punitive."  Foretich 
declines  comment. 

But  Howard  Denis,  counsel  to  the  D.C.  sub- 
conmiittee,  rejects  Turley's  arguments. 

"Ultimately,  it  would  be  a  matter  for  the 
courts  to  decide,"  says  Denis.  "But  I  take 
the  view  that  it  is  not  a  bill  of  attainder,  be- 
cause it  does  not  impose  punishment  on  any 
individual. 

"We  have  done  research  showing  that  the 
bill  will  pass  constitutional  muster,"  Denis 
adds.  "But  it's  too  soon  to  talk  about  the 
nuts  and  bolts  of  it." 

Morgan's  lead  attorney,  Stephen  Sachs  of 
D.C.'s  Wilmer,  Cutler  &  Pickering,  was  trav- 
eling and  unavailable  for  conMnent.  Co-coun- 
sel JuaniU  Crowley,  also  a  Wilmer,  Cutler 
partner,  did  not  return  calls,  nor  did  Judge 
Michel,  Morgan's  husband. 

Morgan's  partisans  have  said  that  they  are 
not  trying  to  punish  Foretich,  but  to  permit 
Morgan  and  her  daughter  to  return  on  hu- 
manitarian grounds. 

Judge  Dixon's  order,  said  Davis  on  the 
House  floor,  is  an  "antiquated"  one  that 
"does  not  address  the  current  circumstances 
of  the  welfare  of  a  young  teenage  girl"  who 
wants  to  return  to  the  United  States  and 
"pursue  her  dreams." 

In  a  Jan.  25,  1996.  letter  to  Rep.  Wolf, 
Michel  described  what  he  saw  during  a  four- 
week  visit  to  Auckland  in  December  and 
January:  "Contrary  to  what  some  people 
may  assume,  the  difficulties  of  life  in  exile 
for  all  three  of  the  women  in  my  New  Zea- 
land family  grow,  not  diminish,  with  each 
passing  year.  ...  In  addition,  Ellen's  teen- 
age years  ire  not  helped  by  being  deprived  of 
family  life  with  her  stepfather." 


EXTENSIONS  OF  REMARKS 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on   Monday   and   Wednesday    of   each 
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Meetings  scheduled  for  Thursday, 
September  19,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  20 

10:00  a.m. 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SI>-342 

SEPTEMBER  24 

9:00  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  Social  Secu- 
rity reform  proposals. 

SD-628 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  civil  juris- 
diction in  Indian  country. 

SBr-485 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  need  for 
ballistic  missile  defense. 

SD-419 
Judiciary 
To  hold  hearings  on  the  role  of  the  De- 
partment of  Justice  in  implementing 
the  Prison  Litigation  Reform  Act  and 
the  Civil  Rights  for  Institutionalized 
Persons  Act. 

SD-226 

SEPTEMBER  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,    Technology,    and    Space     Sub- 
committee 
To  hold  hearings  on  issues  relating  to 
the  study  of  Mars. 

SR.-253 
Indian  Affairs 
To  hold  hearings  to  examine  the  phase 
out  of  the  Navajo/Hopi  relocation  pro- 
gTSjn. 

SBr485 
10:00  a.m. 
Judiciary 
To  resume  hearings  to  examine  White 
House  access  to  FBI  background  sum- 
maries. 

SB-226 
10:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  Select 
Committee  on  Intelligence  on  the  De- 
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partment  of  Defense  and  Intelligence 
reports  of  U.S.  military  personnel  ex- 
posures to  chemical  agents  during  the 
Persian  Gulf  War. 

SH-216 
Select  on  Intelligence 
To  hold  joint  hearings  with  the  Commit- 
tee on  Veterans  Affairs  on  the  Depart- 
ment of  Defense  and  Intelligence  re- 
ports of  U.S.  military  personnel  expo- 
sures to  chemical  agents  during  the 
Persian  Gulf  War. 

SH-216 
2:30  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  987,  to  provide  for 
the  full   settlement  of  all   claims  of 
Swain  County,  North  Carolina,  against 
the  United  States  under  the  agreement 
dated  JvUy  30.  1943. 

SD-366 
SEPTEMBER  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  the  status 
of  air  service  to  small  communities. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To   hold  hearings  to   examine   the  Na- 
tional Environmental  Policy  Act  deci- 
sion  making   process   with   regard   to 
Federal    Land    Management   Agencies 
and  the  role  of  the  Council  on  Environ- 
mental Quality. 

SD-366 
Judiciary 
To  hold  hearings  to  review  the  annual 
refugee  consultation  process. 

SD-226 

OCTOBER  2 

9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regu- 
latory activities  of  the  National  Indian 
Gaming  Commission. 

SH-216 
10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Immigration  and  Naturalization 
Service. 

SD-226 


CANCELLATIONS 
SEPTEMBER  19 

9:30  a.m. 

Energy  and  Natural  Resources 

Parks,  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  1539.  to  establish 
the  Los  Caminos  del  Rio  National  Her- 
itage Area  along  the  Lower  Rio  Grande 
Texas-Mexico  border.  S.  1583.  to  estab- 
lish the  Lower  Eastern  Shore  American 
Heritage  Area,  S.  1785,  to  establish  in 
the  Department  of  the  Interior  the 
Essex  National  Heritage  Area  Commis- 
sion, and  S.  1808,  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  property  throughout  the  Na- 
tion. 

SD-366 
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HOUSE  OF  REPRESENTATIVES— TTiursday,  September  19,  1996 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

As  the  night  brings  the  myriad  stars 
to  view  and  the  day  is  warmed  by  the 
Sun.  we  are  witnesses  to  the  marvels  of 
Your  creation,  O  God,  and  the  beauty 
of  every  living  thing.  In  this  world  You 
have  created  the  challenges  and 
choices  that  are  before  Your  people 
each  day.  May  Your  good  Spirit.  0  gra- 
cious CJod.  that  points  us  in  the  way 
and  heals  us  from  all  guilt  and  trans- 
gression, encourage  us  to  make  those 
choices  that  advance  the  cause  of  jus- 
tice and  promote  the  presence  of  vir- 
tue. May  Your  strong  hand,  that  cre- 
ated the  order  of  the  heavens  and  the 
wonders  of  the  Earth,  guide,  guard,  and 
gird  each  person  along  the  daily  path. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  LaHOOD.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LaHOOD.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  will  be  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Washington  [Ms.  Dunn] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  DUNN  of  Washington  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledgre  allegriance  to  the  Flag:  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills,  a  joint  reso- 
lution, and  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  1T72.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain  in- 
terests in  the  Waihee  Marsh  for  Inclusion  in 
the  Oahu  National  Wildlife  Refuge  Complex: 

H.R.  2909.  An  act  to  amend  the  Silvio  O. 
Conte  National  Fish  and  Wildlife  Refuge  Act 
to  provide  that  the  Secretary  of  the  Interior 
may  acquire  lands  for  purposes  of  that  Act 
only  by  donation  or  exchange,  or  otherwise 
with  the  consent  of  the  owner  of  the  lands: 

H.R.  3676.  An  act  to  amend  title  18,  United 
States  Code,  to  clarify  the  Intent  of  Congress 
with  respect  to  the  Federal  carjacking  prohi- 
bition: 

H.R.  3802.  An  act  to  amend  section  552  of 
title  5,  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act.  to  pro- 
vide for  public  access  to  information  in  an 
electronic  format,  and  for  other  purposes; 

H.J.  Res.  191.  Joint  resolution  to  confer 
honorary  citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhlu.  also  known  as 
Mother  Teresa;  and 

H.  Con.  Res.  120.  Concurrent  resolution 
supporting  the  Independence  and  sovereignty 
of  Ukraine  and  the  progress  of  Its  political 
and  economic  reforms. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3675)  "An  act  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1997,  and  for 
other  purposes.  " 

The  message  also  announced  that  the 
Senate  has  passed  bills  of  the  following 
titles  in  which  the  concurrence  of  the 
House  is  requested: 

S.  982.  An  act  to  protect  the  national  infor- 
mation Infrastructure,  and  for  other  pur- 
poses: 

S.  1090.  An  act  to  amend  section  552  of  title 
5,  United  States  Code  (commonly  known  as 
the  Freedom  of  Information  Act),  to  provide 
for  public  access  to  Information  in  an  elec- 
tronic format,  and  for  other  purposes; 

S.  2006.  An  act  to  clarify  the  intent  of- Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition:  and 

S.  2007.  An  act  to  clarify  the  Intent  of  Con- 
gress with  respect  to  the  Federal  carjacking 
prohibition. 


REFORM  THE  IRS 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, today  I  would  like  to  present  you 
with  a  clear  and  convincing  contrast  of 
two  visions  for  America:  The  Repub- 
lican vision  and  the  Democrat  vision. 

First,  the  Democrat  vision: 

In  Monday's  Washington  Post  my 
good  friend,  the  gentleman  from  New 
York,  Charlie  Rangel,  the  House 
Ways  and  Means  Democrat  in  line  to 
become  chairman  of  the  committee  if 
the  Democrats  pull  off  a  miracle,  de- 
fended the  IRS  and  said,  "We  have  the 
best  and  fairest  tax  collection  system 
in  the  world." 

Hmmm. 

Now,  for  the  Republican  vision: 

Earlier  this  month  Bob  Dole  said, 
'Its  time  to  end  the  IRS  as  we  know 
it."  He  is  calling  for  putting  the  word 
••service"  back  in  the  Internal  Revenue 
Service  by  requiring  IRS  employees  to 
help  taxpayers  understand  the  law 
rather  than  simply  punish  Americans 
for  misapplying  it. 

I  like  the  second  vision,  and  I  bet 
America  will  too.  We  need  a  solution  to 
our  IRS  problem  that  empowers  the 
hard-working  American  taxpayer.  We 
need  to  reform  the  IRS. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  ING- 
Lis  of  South  Carolina).  The  Chair  will 
entertain  ten  1-minutes  on  each  side. 


ETHICS  COMMITTEE  PROCESS  IS 
DEGENERATING 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  want  to  talk  today  about  a  process 
that  lies  at  the  heart  of  this  House's 
reputation,  the  Ethics  Committee  proc- 
ess. 

Its  strength  historically  has  been  the 
ability  of  Democrats  and  Republicans 
to  separate  nuisance  complaints  from 
substantive  charges  important  to  the 
reputation  of  this  House  and  to  pursue 
such  matters  with  diligence  no  matter 
where  that  takes  it. 

As  a  former  member  of  the  Ethics 
Committee,  8  years  as  a  matter  of  fact, 
I  cast  some  of  the  toughest  votes  of  my 
congressional  career,  just  as  many  oth- 
ers who  have  served  on  the  Ethics  Com- 
mittee have  done  on  a  bipartisan  basis. 
We  cast  them  because  we  believe  the 
reputation  of  this  House  is  more  impor- 
tant than  any  Member.  I  underline  any 
Member. 

I  believe  this  Republican-controlled 
House  has  done  tremendous  damage  to 
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an  already  fragile  process.  The  evi- 
dence: A  year-long  delay  in  appointing 
a  special  counsel  in  a  case  involving 
the  leadership;  the  GOP  leaderships 
initial  refusal  last  December  to  even 
grant  the  Committee  on  Standards  of 
Official  Conduct  floor  time  for  a  bipar- 
tisan recommendation  on  book  royal- 
ties; now  unreasonable  delays  in  mak- 
ing an  important  report  public. 

We  are  watching  the  Committee  on 
Standards  of  Official  Conduct  process 
completely  degenerate. 
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Speaker, 


Mr. 


my 


of   order,    Mr. 


FORTY  REASONS  TO  SAY  "NO"  TO 
CLINTON  REELECTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  late 
last  week  the  Boston  Globe  ran  the  fol- 
lowing article — '•Four  more  years? 
Here  are  40  reasons  to  say  "no."  I'd 
like  to  share  their  more  amusing  rea- 
sons to  vote  against  Clinton. 

His  "Cabinet  that  looks  like  Amer- 
ica" contained  14  lawyers  and  10  mil- 
lionaires; "100,000  more  police  on  the 
street."  Seen  them  yet? 

"A  tax  cut  for  the  middle  class." 
Seen  it  yet? 

George  Bush  was  right:  Clinton  did 
want  to  turn  the  White  House  into  the 
waffle  house. 

Shut  down  two  of  the  four  runways 
at  Los  Angeles  International  Airport 
so  he  could  have  his  hair  cut  aboard 
Air  Force  one  by  Christophe  of  Beverly 
Hills;  Christophes  going  rate:  S200  per 
haircut:  Jocelsm  Elders;  Craig  Living- 
stone. 

Clinton  went  on  national  television 
and  answered  questions  about  his  un- 
derwear. 

Mr.  Speaker,  haven't  we  had  enough? 


SUPPORT  MOTION  TO  RELEASE 
REPORT  OF  SPECIAL  COUNSEL 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  I  just 
wanted  to  follow  up  on  the  comments 
of  my  colleague  of  California  about  the 
Committee  on  Standards  of  Official 
Conduct. 

The  complaints  that  have  been  flled 
against  the  leader  now  are  approxi- 
mately 2  years  old,  having  been  origi- 
nally filed  in  September  1994. 

POINT  OF  ORDER 

Mr.  LENDER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LENDER.  Mr.  Speaker,  the  gen- 
tleman is  referring  to  matters  before 
the  Committee  on  Standards  of  Official 
Conduct,  which  is  against  the  rules  of 
the  House. 


Mr.    PALLONE. 
point  is  simply 

Mr.    LENDER.    Point 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  will  suspend 
for  a  moment. 

The  Chair  sustains  the  gentleman's 
point  of  order  just  raised.  The  gen- 
tleman from  New  Jersey  may  proceed 
in  order. 

Mr.  PALLONE.  Mr.  Speaker,  I  am 
simply  trying  to  point  out  that  myself 
and  the  members  of  the  public,  includ- 
ing many  of  the  editorials  around  the 
country,  the  New  York  Times,  feel  very 
strongly  that  the  Committee  on  Stand- 
ards of  Official  Conduct  needs  to  pro- 
ceed with  the  investigation  in  this 
matter. 

We  have  actually  made  a  motion, 
which  I  hope  will  come  up  today,  ask- 
ing that  the  report  of  the  outside  coun- 
sel be  released  to  the  public.  I  feel  very 
strongly  that  that  report  should  be  re- 
leased. The  time  has  come  to  do  so. 

POINT  OF  ORDER 

Mr.  LENDER.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  in  spite  of 
the  admonition  of  the  Chair,  the  gen- 
tleman continues  to  refer  to  matters 
before  the  Committee  on  Standards  of 
Official  Conduct. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Jersey  care  to  be 
heard  on  the  point  of  order? 

Mr.  PALLONE.  My  only  point.  Mr. 
Speaker,  is  that  a  motion  has  been 
filed  that  this  report  should  be  re- 
leased. 

Mr.  LINDER.  Point  of  order,  Mr. 
Speaker. 

Mr.  PALLONE.  I  understand  it  is 
coming  up  today. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Chair  sustains  the  point  of  order 
raised  by  the  gentleman  from  Georgia, 
and  the  gentleman  from  New  Jersey 
must  suspend  any  reference  to  that 
matter,  since  the  resolution  is  not 
under  consideration  in  the  House  at 
this  time. 

Mr.  PALLONE.  I  understand  it  will 
be  coming  up  later  today,  and  I  would 
simply  say  I  will  be  supporting  that 
motion. 


DRUG  USE  UP  UNDER  BELL 
CLINTON 

(Mr.  DOOLTTTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTIiE.  Mr.  Speaker,  in 
1992.  before  Bill  Clinton  took  over  as 
President,  the  overall  chances  that  an 
adolescent  used  drugs  was  1  in  20.  In 
1995,  after  3  years  of  Bill  Clinton,  the 
chances  an  adolescent  was  using  drugs 
had  skjnrocketed  to  1  in  9. 
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Mr.  Speaker,  our  children  are  being 
lied  to.  They  are  being  sold  on  mes- 
sages from  popular  culture,  the  music 
industry,  and  Hollywood  that  drug  use 
is  acceptable;  that  it  is  glamorous;  and 
that  it  is  cool.  Nothing  could  be  fur- 
ther from  the  truth.  Drugs  destroy 
lives,  they  destroy  families,  indeed 
they  destroy  freedom. 

Under  Bill  Clinton,  the  war  on  drugs 
has  become  a  small  skirmish;  a  rear 
gruard  action.  Enforcement  is  down, 
interdiction  is  down,  and  prison  time 
for  drug  dealers  is  down.  And  this  is  all 
compounded  by  Bill  Clinton's  own  flip- 
pant remarks  on  MTV  about  his  own 
drug  use. 

Mr.  Speaker,  we  cannot  surrender;  we 
cannot  give  up;  we  must  fight  for  our 
children  and  fight  for  their  future. 


WISHING  MY  COLLEAGUES  WELL 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JACOBS.  Mr.  Speaker,  for  me  it 
is  swansong  time.  I  have  two  sugges- 
tions as  I  take  my  leave.  The  first  is  to 
my  colleagues.  Get  to  know  each  other 
and  you  will  like  each  other.  There  is  a 
lot  to  like  in  every  Member  of  this 
body.  In  the  words  of  Edward  Wallis 
Hoch,  "There  is  so  much  good  in  the 
worst  of  us  and  so  much  bad  in  the  best 
of  us  that  it  hardly  becomes  any  of  us 
to  say  very  much  about  the  rest  of  us." 

Say  a  prayer  and  do  what  you  can  for 
those  unfortunate  children  of  God  who 
are  addicted  to  tobacco  and  other  dead- 
ly drugs.  They  wiU  die  before  their 
time  or  wish  they  could. 

As  I  prepare  to  yield  back  the  sacred 
office  in  which  I  have  been  privileged 
to  serve  for  nearly  a  third  of  a  century, 
I  wish  you  all  Godspeed.  You  will  re- 
main in  my  heart  and  in  my  prayers 
forever. 


CLINTON  NAMES  CASTRO  APOLO- 
GIST  AS  CHAIRMAN  OF  THE  COR- 
PORATION FOR  PUBLIC  BROAD- 
CASTING 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker,  the 
real  President  Clinton  showed  himself 
by  his  appointment  of  Alan  Sagner  to 
head  the  Corporation  for  Public  Broad- 
casting. 

Mr.  Sagner  is  proud  of  having  been  a 
founder  of  the  so-called  "Fair  Play  for 
Cuba  Committee,"  the  most  active  U.S. 
pro-Castro  group  in  the  history  of  the 
Castro  regime.  In  fact,  Sagner  formed 
this  group  during  the  worst  moments 
of  Castro's  mass  murders  and 
confiscations. 

It  would  have  been  expected  that  by 
this  time  Sagner  would  at  least  admit 
his  mistake,  recognize  that  he  failed  to 
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see  Castro  at  the  beginning  of  his  dic- 
tatorship for  what  he  was,  a  murderer, 
which  he  still  is.  But  no,  to  this  day 
Sagner  proudly  defends  the  Fair  Play 
for  Cuba  Committee.  Here  is  a  fellow 
who  still  refuses  to  acknowledge  the 
gulags,  the  mass  executions,  the  politi- 
cal prisons,  the  totalitarian  oppression, 
as  the  essence  of  the  Castro  regime: 
and  he  is  now  the  head  of  the  Corpora- 
tion for  P>ublic  Broadcasting. 

Shameful    appointment,    Mr.    Presi- 
dent. Find  someone  else. 


THE  mS  BUREAUCRACY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
IRS  told  Joan  Kilbum  of  Nevada  she 
owed  S92,000  that  she  said  she  did  not. 
The  IRS  says,  look,  pay  the  $92,000,  and 
we  will  leave  you  alone.  Joan  Kilburn 
said,  you  are  wrong.  And  they  said, 
prove  it. 

After  18  months,  thousands  of  dol- 
lars, Joan  Kilbum  proved  a  very  simple 
fact.  Her  ex-husband  owed  the  money 
and  owed  the  money  before  they  were 
married.  They  finally  agreed. 

Ladies  and  gentlemen,  tell  me  what 
has  happened  in  our  country  when  a 
Government  bureaucrat  can  look  at  a 
citizen  and  say  prove  it.  Prove  it,  and 
we  will  leave  you  alone. 

D  1015 

God  Almighty,  if  we  want  to  reform 
the  IRS,  then  change  the  burden-of- 
proof  law.  In  America,  a  person  is  inno- 
cent until  proven  guilty.  Where  did  we 
allow  the  IRS  to  go  off  half-cocked,  ac- 
cusing our  citizens  of  wrongs  without 
proving  it?  Joan  Kilbum,  bravo. 

I  yield  back  the  balance  of  all  those 
penalties. 


AMERICANS  LIKE  TAX  REFORM 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  through- 
out the  104th  Congress  no  issue  has 
struck  a  chord  with  the  American  peo- 
ple like  tax  reform:  Fundamental  radi- 
cal tax  reform  to  make  pasang  taxes 
simpler  and  fair,  tax  reform  that  will 
get  rid  of  the  IRS. 

This  does  not  come  from  tax  cheat- 
ers. It  comes  from  hard-working  Amer- 
icans who  are  tired  of  being  intimi- 
dated by  their  own  Government  in  the 
form  of  the  IRS. 

During  one  of  my  meetings  in  Au- 
gust, I  was  given  this  very  beautiful 
piece  of  modem  art  that  I  am  wearing 
today,  this  T-shirt,  to  show  how 
strongly  people  feel  about  the  IRS. 
They  said,  take  this  back  to  Washing- 
ton and  tell  them  that  we  want  the  IRS 
gone,  and  to  do  that,  we  want  a  dif- 


ferent tax  system:  and  this  particular 
group  preferred  the  sales  tax  system. 
This  should  be  a  top  priority  of  the 
105th  Congress. 

They  also  gave  me  an  additional 
shirt,  a  little  lady  come  up  to  me  and 
said,  would  you  please  take  this  shirt 
to  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]  for  his  hard  work  to  get  rid 
of  the  IRS?  So  I  have  to  put  up  with 
the  gentleman's  popularity  even  in  my 
own  district. 


ETHICS  COMMITTEE  SHOULD  RE- 
LEASE INDEPENDENT  COUNSEL'S 
REPORT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  as  I 
said  yesterday,  over  a  year  ago,  I 
pointed  out  that  this  House  has  a  se- 
vere dark  cloud  hanging  over  it,  all  be- 
cause of  the  inaction  of  the  Committee 
on  Stajidards  of  Official  Conduct  on 
complaints  that  have  been  filed  against 
our  Speaker,  Netwt  Gingrich.  They 
have  been  stalled  and  stalled  and 
stalled.  Now  we  have  a  report  that  has 
been  filed  by  the  independent  counsel, 
and  they  are  not  releasing  the  report. 

POINTS  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr.  INO 
Lis  of  South  Carolina).  The  gentleman 
will  state  it. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman has  been  here  long  enough  to 
know  the  rules  of  the  House.  He  shows 
it  on  the  floor  of  the  House  all  the 
time.  He  is  abusing  the  rules  of  the 
House  by  referring  to  matters  before 
the  Committee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order,  and 
would  permit  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  to  proceed  in 
order. 

Mr.  VOLKMER.  Mr.  Speaker,  one 
newspaper  in  Connecticut  appro- 
priately describes  the  chairperson  of 
the  Committee  on  Standards  of  Official 
Conduct  as  "Stonewall  Johnson."  That 
is  a  perfect,  appropriate  description  of 
the  gentlewoman  from  Connecticut, 
and  she  has  handled  well  the  delay  so 
that  none  of  the  ethics  violations  by 
the  Speaker  will  ever  be  seen  In  the 
light  of  day. 

POINT  OF  ORDER 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LINDER.  The  gentleman  is  con- 
tinuing to  refer  to  matters  before  the 
ConEimittee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore.  The 
Chair  would  sustain  the  point  of  order 


of  the  gentleman  from  Georgia  [Mr. 
LiNDER]  and  would  remind  Members 
that  it  is  inappropriate  to  refer  to  the 
Members  of  the  Committee  on  Stand- 
ards of  Official  Conduct  and  their 
work. 


TAX  CUTS  SHOULD  REDUCE 
TAXES 

(Mr.  BAKER  of  California  asked  and 
was  griven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, if  a  politician  says  that  he  wants  to 
cut  taxes,  it  would  really  help  his  case 
if  the  tax  cuts  would  actually  reduce 
the  tax  burden.  President  Clinton  says 
he  wants  to  cut  taxes,  but  if  you  seri- 
ously look  at  his  proposals,  you  will 
see  not  a  tax  cut,  but  voila,  a  tax  in- 
crease. 

A  report  released  this  week  by  the 
Joint  Committee  on  Taxation  shows 
that  Bill  Clintons  tax  proposals  will 
increase  taxes  $64  billion.  Bill  Clinton's 
bridge  to  the  21st  century  is  evidently 
paved  with  the  hard-earned  tax  dollars 
of  the  American  family.  Bill  Clinton 
and  the  liberal  Democrats  have  abso- 
lutely no  intention  of  cutting  taxes  on 
any  American  family.  Despite  all  the 
fancy  terminology  and  all  the  sweet 
sounding  words.  Democrats  remain  the 
tax-and-spend  liberals  they  have  al- 
ways been.  Nothing  has  changed:  they 
love  big  goverimient.  And  the  liberals 
claim  that  they  want  to  cut  your  taxes 
in  order  to  continue  robbing  the  people 
of  America  to  feather  their  nests  here 
in  Washington.  This  report  proves  it. 

Shame  on  you  liberal  Democrats. 


OUTSIDE  COUNSEL'S  REPORT 
PRIVILEGED  RESOLUTION 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
today  or  tomorrow  the  House  will  con- 
sider a  privileged  resolution  I  have  in- 
troduced calling  on  the  Ethics  Com- 
mittee to  release  the  report  of  the  out- 
side counsel  investigating  Speaker 
Newt  Gingrich.  I  would  like  to  read 
the  text  of  that  privileged  resolution: 

Whereas  on  December  6,  1995.  the  Commlt- 
cee  on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
Independent,  nonpartisan  investigation  of  al- 
legations of  ethical  misconduct  by  Speaker 
Newt  Gingrich; 

Whereas,  after  an  eight-month  investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  inquiry; 

■^Tiereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  right — and  mem- 
bers of  Congress  have  a  responsibility— to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  Independent  judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 
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Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years: 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  integrity  of  the  House  of 
Representatives; 

Therefore  be  it  resolved  that — 

The  Committee  on  Standards  of  Official 
Conduct  shall  immediately  release  to  the 
public  the  outside  counsel's  report  on  Speak- 
er Newt  Gingrich,  Including  any  conclusions, 
recommendations,  attachments,  exhibits  or 
accompanying  material. 


COMMITTEE     ON     STANDARDS     OF 
OFFICIAL    CONDUCT    MUST    COM- 
PLETE ITS  WORK 
(Mr.    GUNDERSON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  ]*6in3xks  ) 

Mr.  GUNDERSON.  Mr.  Speaker,  the 
gentleman  from  Georgia  [Mr.  Lewis], 
the  gentleman  from  California  [Mr. 
Fazio]  earlier,  are  absolutely  correct.  I 
would  like  to  join  my  colleagues  on  the 
other  side  of  the  aisle  in  publicly  stat- 
ing that  the  American  people  and  this 
Congress  have  not  only  the  right,  but 
we  as  representatives  of  those  people 
have  the  responsibility  to  see  the  Com- 
mittee on  Standards  of  Official  Con- 
duct complete  its  process,  when  it  is 
complete.  I  repeat,  when  it  is  complete. 
The  Committee  on  Standards  of  Offi- 
cial Conduct,  chaired  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], our  colleague,  has  conducted  this 
investigation  in  accordance  with  the 
rules  established  by  this  House. 

When  the  committee  has  completed 
its  responsibilities,  I  am  confident  that 
the  report  will  be  made  public  and  then 
the  American  people  and  the  Hoxose  of 
Representatives  will  have  the  oppor- 
tunity and  the  responsibility  to  re- 
spond to  those  conclusions. 

Until  such  time,  I  would  call  on  my 
colleagues  on  both  sides  of  the  aisle  to 
let  the  rules  of  the  House  and  the  Com- 
mittee on  Standards  of  Official  Con- 
duct complete  its  task  and  its  respon- 
sibility. I  believe  that  will  be  done 
properly. 


willing  them  an  outbox.  I  guess  the 
question  is,  how  long  does  it  take  for  a 
reasonable  investigation?  Our  problem 
is  2  years  seems  like  a  very  long  time. 

In  the  past,  and  we  can  bring  those 
charts  to  the  floor  except  they  prob- 
ably would  be  ruled  out  of  order,  but 
we  have  charts  showing  that  all  sorts 
of  serious  complaints  before  were  dealt 
with  in  a  matter  of  weeks  or  months, 
and  sometimes  days.  But  2  years,  2 
long  years?  And  there  is  some  sus- 
picion that  we  may  not  see  this  until 
after  the  term  is  over  and  that  people 
will  then  think,  oh,  well,  it  is  moot 
now  and  we  start  all  over  again. 

I  think,  if  that  happens,  this  body 
will  really  be  operating  under  a  very 
dark  cloud. 


HOW  LONG  DOES  IT  TAKE  FOR  A 
REASONABLE  INVESTIGATION? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
listen  to  my  words  of  my  friend,  the 
gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  and  I  would  agree  with 
him  that  clearly  we  do  not  want  any 
half-baked  anything  here.  But  as  I  get 
ready  to  leave  this  body,  I  am  begin- 
ning to  think  about  what  I  could  will 
to  the  Committee  on  Standards  of  Offi- 
cial Conduct,  and  I  am  thinking  about 


"DEAR         COLLEAGUE"         LETTER 

FROM     THE     PAST     APPLIES     TO 

PRESENT      ETHICS      COMMITTEE 

SITUATION 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  three  of  the 
previous  speakers,  the  gentlewoman 
from  Colorado  [Mrs.  SCHROEDER],  the 
gentleman  from  Georgia  [Mr.  Lewis], 
and  the  gentleman  from  Missouri  [Mr. 
VOLKMER].  were  all  signatories  to  a  let- 
ter that  goes  directly  to  this  point  that 
they  are  now  jirguing  the  other  side  of 
with  respect  to  disclosure  from  the 
Committee  on  Stajidards  of  Official 
Conduct.  It  was  written  just  a  few 
short  years  a.go. 

Mr.  Speaker,  it  says: 

As  the  Ethics  Committee  prepares  Its  rec- 
ommendations to  the  full  House,  It  should 
only  release  the  Infonnation  which  the  Com- 
mittee agrees  is  relevant  and  necessary  to 
support  Its  findings. 

Why  is  that?  Because,  it  goes  on, 
to  ask  a  Member,  any  Member,  to  also  re- 
spond in  the  court  of  public  opinion  to  alle- 
gations, rumors  and  Innuendo  not  deemed 
worthy  of  charge  by  the  Committee  would  be 
totally  unfair  and  a  perversion  of  the  proc- 
ess. Especially  in  a  time  of  press  sensational- 
ism. 

Public  release  of  material  not  germane  to 
formal  Committee  action 

In  the  Wright  case, 
would  be  similar  to  the  process  used  during 
the  Joe  McCarthy  era:  Ignore  the  discipline 
of  the  process  and  firm  evidence  and  dump 
unproven  allegations  out  in  public  and  let 
the  ensuing  publicity  destroy  the  person's 
reputation  and  character. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  wanted  to  respond  that  in  the 
Wright  case  it  took  2  weeks  to  get  a 
special  counsel,  and  in  the  Gingrich 
case  we  talked  about  15  months.  I 
think  there  is  a  great  difference. 
Thank  you. 

Mr.  WYNN.  Mr.  Speaker,  people  often 
wonder:  Is  there  a  difference  between 
Democrats  and  Republicans?  There  ab- 
solutely is.  That  difference  is  being 
played  out  in  the  closing  weeks  of  this 
year's  session. 

Mr.  Speaker,  the  Democrats  are  try- 
ing to  get  more  money  for  education, 
about  $3.1  billion  for  education  and  job 
training.  No,  it  will  not  unbalance  the 
budget.  The  budget  will  be  fine.  But  it 
will  enable  us  to  provide  funds  for  basic 
math  and  reading  skills.  Head  Start, 
summer  jobs  for  kids,  dislocated  work- 
er assistance,  school-to-work  initia- 
tives, and  Pell  grants  for  college  stu- 
dents. 

Mr.  Speaker,  we  hear  a  lot  of  rhetoric 
about  our  children's  futvure.  The  Demo- 
crats care  about  our  children's  future. 
That  is  why  we  are  fighting  for  edu- 
cation. The  American  people  want 
more  Federal  support  for  education. 
Strapped  local  and  State  governments 
want  more  money  for  education. 

We  have  an  opportunity  in  the  clos- 
ing weeks  of  this  session  to  provide 
that  assistance  without  affecting  the 
budget.  We  ought  to  do  it. 

Mr.  Speaker,  there  is  a  difference  be- 
tween the  Democrats  and  Republicans: 
Democrats  favor  aid  to  education. 


THERE  IS  A  DIFFERENCE  BE- 
TWEEN DEMOCRATS  AND  REPUB- 
LICANS 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  just  one  sec- 
ond? 

Mr.  WYNN.  I  am  delighted  to  yield  to 
the  gentlewoman  from  Colorado. 


THE  CLINTON  ADMINISTRATION 
RETREATS 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
after  a  decade  of  progress  under  Ronald 
Reagan  and  George  Bush,  Bill  Clinton 
is  leading  the  full-scale  retreat  on  the 
war  on  drugs. 

Upon  arriving  in  the  White  House, 
Bill  Clinton  began  by  dismantling  the 
war  on  drugs.  He  began  by  slashing  the 
U.S.  military's  drug  interdiction  budg- 
et by  1,000  positions.  In  February  1993, 
he  eliminated  83  percent  of  the  staff  at 
the  Office  of  National  Drug  Policy. 
That  Is  where  the  drug  czar  works. 

Bill  Clinton  cut  Customs  Service 
interdiction  by  20  percent.  And  to  top 
it  off,  in  December  1993,  the  Clinton-ap- 
pointed Surgeon  CJeneral,  Jocelyn  El- 
ders, publicly  talked  about  drug  legal- 
ization. 

Mr.  Speaker,  is  it  any  surprise  that 
under  Bill  Clinton's  watch  the  number 
of  12-  to  17-year-olds  using  marijuana 
has  doubled?  And  marijuana  use  today 
starts  at  a  younger  age.  The  average 
age  of  first  use  is  about  13%  years. 

The  children  of  today  are  coming 
under  the  era  of  the  President  who 
said,  I  didn't  inhale.  And  now  it  is  our 
communities  that  are  feeling  the  pain. 
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SELECT  COMMITTEE  NEEDED  TO 
INVESTIGATE  CIA/CRACK  CON- 
NECTIONS 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker,  I  demand 
that  this  House  investigate  recent  re- 
ports of  CIA-organized  military  efforts 
which  led  to  the  introduction  of  crack 
cocaine  into  south  central  Los  Angeles 
and  other  inner  city  areas. 

The  San  Jose  Mercury  News,  in  a  re- 
cent series  of  newspaper  articles,  has 
documented  the  involvement  of  CIA 
operatives  in  the  earliest  trafficking  of 
crack  cocaine  Into  this  country. 

Crack  cocaine  has  ravaged  our  com- 
munities with  despair,  violence,  addic- 
tion, and  death.  In  what  appears  to  be 
an  overzealous  attempt  to  raise  money 
for  the  Nicaraguan  Contras  in  the  early 
1980's,  it  is  alleged  that  the  CIA-run 
Contras  used  profits,  profits  made  from 
selling  drugs  in  the  United  States,  to 
fund  their  movement. 

Mr.  Speaker,  these  charges  aire  so  se- 
vere that  they  require  immediate  con- 
gressional action.  Today.  I  call  on  this 
House  to  pass  legislation  I  have  intro- 
duced enabling  an  Iran-Contra-type  se- 
lect committee  to  get  to  the  bottom  of 
the  allegations  that  have  been  made. 

We  cannot  wait  to  consider  this  mat- 
ter, Mr.  Speaker.  Too  much  time  has 
been  lost  already. 


D  1030 

ENGLISH  AS  THE  OFFICIAL 
LANGUAGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  as  this  ses- 
sion draws  to  a  close  there  is  much  un- 
finished business,  very  important  busi- 
ness that  we  must  address.  One  such 
piece  of  legislation  that  we  have  ad- 
dressed in  this  House,  thankfully,  is 
the  English  language  bill. 

I  have  spoken  to  the  leadership  in  the 
other  body,  and  I  hope  that  they  will 
bring  that  bill  up  for  a  vote  before  the 
end  of  the  session.  Many  Members  have 
and  I  have  personally  spent  years, 
countless  months,  weeks,  days,  and 
hours  on  this  effort. 

I  am  thankful  that  again  we  in  this 
House  had  the  good  sense  to  pass  this 
bill,  as  the  American  people  have  so 
often  requested  in  every  single  poll 
taken  in  America.  Now  we  must  see  to 
it  that  we  carry  this  bold  action  for 
America  through  to  its  cherished  end.  I 
am  asking  the  Members  of  this  House 
to  help  me  in  that  effort. 


Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  rise  this  morning  to  speak 
on  a  very  serious  issue,  and  I  truly  be- 
lieve that  this  should  not  be  an  issue,  a 
cause  of  partisan  stridency.  But  a 
friend  of  mine.  Speaker  Jim  Wright, 
some  years  ago  faced  this  House  in  a 
dignified  manner.  Interestingly 
enough,  the  report  on  Speaker  Wright, 
an  outstanding  man,  dealing  with  an 
ethics  allegation,  was  issued  and  re- 
ported to  this  body  in  14  days.  Speaker 
Wright  was  a  Democrat  and  a  great 
American. 

It  seems  to  me  quite  contradictory 
and  hypocritical  that  we  now  have  a 
preliminary  ethics  report  on  the 
Speaker  of  the  House  and  the  American 
people  cannot  hear  it.  I  do  not  need  to 
rise  to  the  floor  of  the  House  shouting 
at  the  top  of  my  lungs.  I  only  need  to 
ask  the  question. 

If  there  is  a  report  of  ethics  viola- 
tions on  the  Speaker  of  the  House  of 
the  United  States  of  America,  let  the 
people  be  heard  and  let  the  people  hear 
the  report.  This  report  should  be  issued 
so  that  all  of  us  can  discuss  it,  under- 
stand it  and  respond  to  it.  Release  the 
special  counsel's  report  now  on  behalf 
of  the  American  people. 


LET  THE  PEOPLE  BE  HEARD 

(Ms.  JACKSON-LEE  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTIONS  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LINDER.  Pursuant  to  clause  2, 
rule  IX,  I  hereby  give  notice  of  my  in- 
tention to  offer  a  question  of  privileges 
of  the  House  resolution. 

I  will  read  the  contents  of  the  resolu- 
tion: 

Whereas,  a  complaint  filed  against  Rep. 
Gephardt  alleges  House  Rules  have  been  '-lo- 
lated  by  Rep.  Gephardt's  concealment  of 
profits  gained  through  a  complex  series  of 
real  estate  tax  exchanges  and: 

Whereas,  the  complaint  also  alleges  pos- 
sible violations  of  banking  disclosure  and 
campaign  finance  laws  or  regulations  and: 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  in  complex  matters  In- 
volving complaints  hired  outside  counsel 
with  expertise  in  tax  laws  and  regulations 
and: 

Whereas,  the  Committee  on  Standards  of 
Office  Conduct  is  responsible  for  determining 
whether  Rep.  Gephardt's  financial  trans- 
actions violated  standards  of  conduct  or  spe- 
cific rules  of  House  of  Representatives  and: 

Whereas,  the  complaint  against  Rep.  Gep- 
hardt has  been  languishing  before  the  com- 
mittee for  more  than  seven  months  and  the 
Integrity  of  the  ethics  process  and  the  man- 
ner in  which  Members  are  disciplined  Is 
called  Into  question:  now.  be  It 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  Is  authorized  and  di- 
rected to  hire  a  special  counsel  to  assist  In 
the  investigation  of  this  matter. 

Resolved,  That  all  relevant  materials  pre- 
sented to,  or  developed  by,  the  committee  to 
date  on  the  complaint  be  submitted  to  a  spe- 
cial counsel,  for  review  and  recommendation 
to  determine  whether  the  committee  should 
proceed  to  a  preliminary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Ing- 
LIS  of  South  Carolina).  Under  rule  IX,  a 
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resolution  offered  from  the  floor  by  a 
Member  other  than  the  majority  leader 
or  the  minority  leader  as  a  question  of 
the  privileges  of  the  House  has  imme- 
diate precedence  only  at  a  time  or 
place  designated  by  the  Chair  in  the 
legislative  schedule  within  2  legislative 
days.  The  Chadr  will  announce  that 
designation  at  a  later  time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  that  later 
time. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2977,  ADMINISTRATIVE  DIS- 
PUTE RESOLUTION  ACT  OF  1996 

Mr.  HYDE.  Mr.  Speaker,  pursuant  to 
clause  1  of  rule  XX  and  by  direction  of 
the  Committee  on  the  Judiciary,  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  2977)  to  reauthorize  alter- 
native means  of  dispute  resolution  in 
the  Federal  administrative  process, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  HYDE]  is  rec- 
ognized for  1  hour. 

Mr.  HYDE.  Mr.  Speaker,  this  is  the 
customary  request  which  will  enable  us 
to  go  to  conference  on  this  bill. 

I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Hyde,  Gekas, 
Flanagan.  Conyers,  and  Reed. 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  nile  I,  the  pending 
business  is  the  question  of  the  Speak- 
er's approval  of  the  Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal  of  the  last  day's 
proceedings. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339,  nays  58, 
answered  "present"  1,  not  voting  35,  as 
follows: 
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Ackemun 

AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcla 

Ban- 

Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bereuter 

Berman 

Bevlll 

Bllbray 

BUlrakls 

Blsbop 

BUley 

Blamenaaer 

Elate 

Boehlert 

Boehner 

BonlUa 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Banning 

Burr 

Barton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

(^enoweth 

Chnstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Costello 

Cox 

Coyne 

Cramer 

Oapo 

Oemeans 

C^bln 

Cummlngs 

Cunningham 

Danner 

Davis 

Deal 

DeLauro 

DeLay 

Delloms 

Deutsch 

Dlaz-Balart 

Dixon 

Donett 

Dooley 

DoolltUe 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 


[Roll  No.  420] 

YEAS— 339 

Engel 

Eshoo 

Evans 

Ewlng 

Farr 

Fattab 

Fawell 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Frank  (MA) 

Franks  ((71) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Gallegly 

GeJdensoD 

Gekas 

(Seren 

GUchrest 

Gllman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefner 

Herger 

Hobson 

Hoekstra 

Hoke 

Holdeo 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

IngUs 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Kan]orskl 
Kaptur 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

KnoUenberg 
Kolbe 
LaHood 
Lantos 
Largent 
Langhlln 
Lazlo 
Leach 
Llghtfoot 
Lincoln 
Llnder 
Livingston 
LoBlondo 
Lotgtta 
Lowey 
Lucas 
Luther 


Maloney 

Man  ton 

Manzullo 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

Meehan 

Meek 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (FL) 
Mlnge 
Mink 
Moakley 
Mollnarl 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrlck 
Nadler 
Neal 

Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Faxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (MN) 
Petri 
Pomeroy 
Porter 
Portman 
Pryce 
QulUen 
Qulnn 
Radanovlch 
BabaU 
Bangel 
Reed 
Regala 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lebtlnen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Royce 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schlff 
Schumer 


Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Sbaster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sonder 

Spence 

Spratt 


Abercromble 

Bonlor 

Borskl 

Brown  (CA) 

Bunn 

Clay 

Clybum 

CoUlns  (IL) 

CoUlns  (MI) 

Cooley 

(>ane 

Dlngell 

English 

Ensign 

Everett 

Fazio 

Hake 

Flanagan 

Fox 

Funderburk 


Steams 

Stenholm 

Stokes 

Studds 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thonnan 

Tlahrt 

Torres 

TomcelU 

Towns 

Traflcitnt 

Upton 

VelazQuez 

Vucanovlch 

NAYS— 58 

Gephardt 

Gibbons 

Gillmor 

Green  (TX) 

Gutknecht 

Hefley 

HlUeary 

HlUlard 

Hlnchey 

Hutchinson 

Jacobs 

Johnson.  E.  B. 

Jones 

Latham 

Levin 

Lewis  (GA) 

Lewis  (KY) 

Llplnskl 

Markey 

Miller  (CA) 


Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

White 

Whltneld 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

VooDg  (AK) 

Young  (FL) 

Zellff 


Pickett 

Pombo 

Poshard 

Ramstad 

Rush 

Sabo 

Schroeder 

Stockman 

Stupak 

Taylor  (MS) 

Thompson 

Torklldsen 

Vento 

Vlsclosky 

Volkmer 

Watts  (OK) 

Weller 

Zlmmer 


ANSWERED  "PRESENT"— 1 
Harman 

NOT  VOTING— 35 


Bellenson 

Fields  (TX) 

Longley 

Bentsen 

Fllner 

McDermotl 

Bono 

Forse 

McNulty 

Chapman 

Canske 

Menendez 

Clayton 

Hastings  (FL) 

Peterson  (FL) 

Conyers 

Hayes 

Richardson 

de  la  Garza 

Helneman 

Stark 

DeFazlo 

Johnston 

Stump 

Dickey 

Kaslch 

ThomtOD 

Dicks 

LaFalce 

Williams 

Doman 

LaTourette 

WUson 

Fields  (LA) 

Lewis  (CA) 

n  1054 

Mr.  HINCHEY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  BONO.  Mr.  Speaker,  on  Thursday,  Sep- 
tember 19,  1996,  I  was  unavoidably  delayed 
and  missed  the  iollowing  vote:  Rollcall  vote 
420,  on  approving  the  Journal. 

Were  I  present,  I  certainly  would  have  voted 
"aye"  on  the  rollcall  vote  in  support  of  this 
measure. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Sherman 
Williams,  one  of  his  secretaries. 
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DISCHARGING  THE  COMMITTEE  ON 
THE  JUDICIARY  FROM  FURTHER 
CONSIDERATION  OF  THE  PRESI- 
DENT'S "VETO  OF  H.R.  1833,  PAR- 
TIAL-BIRTH ABORTION  BAN  ACT 
OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  offer  a  privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  clerk  will  report  the  mo- 
tion. 
The  clerk  read  as  follows: 
Mr.  Canady  of  Florida  moves  to  discharge 
the  Committee  on  the  Judiciary  from  the 
further  consideration  of  the  President's  veto 
of  the  bill.  H.R.  1833. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Canady]  Is  recog- 
nized for  1  hour. 

D  1100 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  the  customary  30  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder],  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  April  15  this  year 
President  Bill  Clinton  vetoed  H.R.  1833, 
the  Partial  Birth  Abortion  Ban  Act. 

As  a  result,  the  President  is  the  one 
person  standing  in  the  way  of  Congress 
saving  thousands  of  children  from 
being  partially  delivered  and  then 
killed  with  an  abortion  procedure  that 
has  shocked  the  conscience  of  the 
American  people. 

The  drawings  here  describe  the  proce- 
dure called  partial-birth  abortion. 
These  drawings  describe  this  horrible 
procedure  step  by  step.  Mr.  Speaker,  in 
the  partial-birth  abortion  procedure, 
the  physician  or  the  abortionist  begins 
in  this  way.  Guided  by  ultrasound,  he 
grabs  the  live  baby's  leg  with  forceps. 
Then  the  abortionist  pulls  the  baby's 
leg  out  into  the  birth  canal.  The  abor- 
tionist delivers  the  living  baby's  entire 
body  except  for  the  head,  which  is  de- 
liberately kept  lodged  just  within  the 
uterus,  as  is  depicted  in  this  drawing. 

Then  the  abortionist  jams  scissors 
into  the  baby's  skull.  The  scissors  are 
opened  to  enlarge  the  hole.  This  is  the 
step  in  this  procedure  which  kills  a  liv- 
ing human  child. 

Next,  in  completing  this  horrible  pro- 
cedure, the  abortionist  removes  the 
scissors  and  inserts  a  suction  catheter 
into  the  baby's  skull.  The  child's 
brains  are  removed,  causing  the  skull 
to  collapse,  and  the  delivery  of  a  dead 
child  is  completed.  This  tells  the  truth 
about  partial-birth  abortion.  This  is 
the  truth  that  the  proponents  of  par- 
tial-birth abortion  have  tried  to  con- 
ceal from  the  very  day  that  the  debate 
over  this  bill  began.  These  are  the 
drawings  that  the  supporters  of  par- 
tial-birth abortion  tried  to  censor  and 
tried  to  prevent  this  House  from  even 
seeing  and  tried  to  prevent  the  Amer- 
ican people  from  even  seeing,  but  this 
is  the  truth  that  cannot  be  concealed. 

After  the  President  vetoed  this  bill, 
which  was  passed  with  strong  biparti- 
san support  here  in  this  House  and  in 
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the  Senate,  Senator  Daniel  Patrick 
MOYNIHAN  of  New  York  said,  and  I 
quote,  "I  think  this  is  just  too  close  to 
infanticide.  A  child  has  been  born  and 
it  has  exited  the  uterus,  and  what  on 
earth  is  this  procedure?" 

Senator  Motnihan  is  ri^ht.  The  only 
difference  between  the  partial-birth 
abortion  procedure  and  homicide  is  a 
mere  3  inches.  President  Clinton  and 
the  abortion  lobby  have  tried  to  defend 
this  indefensible  procedure  by  propa- 
gating a  number  of  myths  to  mislead 
the  press  and  the  public. 

Supporters  of  partial-birth  abortion 
have  repeatedly  denied  or  misrepre- 
sented the  facts  about  partial-birth 
abortion.  But  the  truth  cries  out 
against  them.  Despite  their  relentless 
effort  to  misrepresent  and  confuse  the 
issue,  the  evidence  continues  to  mount 
against  this  horrible  practice.  Both  the 
National  Abortion  Federation  and  the 
National  Abortion  Rights  Action 
League  claim  that  anesthesia  adminis- 
tered to  the  mother  before  a  partial- 
birth  abortion  is  performed  kills  the 
child,  and  therefore  the  child  feels  no 
pain  when  those  scissors  are  being  in- 
serted into  the  child's  head.  Norig 
EJllison,  the  President  of  the  American 
Society  of  Anesthesiologists,  unequivo- 
cally stated  that  those  claims  had  ab- 
solutely no  basis  in  scientific  fact. 

Dr.  David  Birnbach.  the  President- 
elect of  the  Society  for  Obstetric  Anes- 
thesia and  Perinatology,  said  the 
claims  were  crazy,  but  despite  these 
and  other  authoritative  statements  to 
the  contrauTT,  the  abortion  lobby  con- 
tinued to  assert  the  falsehood  concern- 
ing anesthesia. 

Dr.  Ellison  said  that  he  was  deeply 
concerned  that  widespread  publicity 
may  cause  pregnant  women  to  delay 
necessary  and  perhaps  life-saving  medi- 
cal procedures,  totally  unrelated  to  the 
birthing  process,  due  to  misinforma- 
tion regarding  the  effect  of  anesthetics 
on  the  fetus. 

Consequently,  I  held  a  hearing  in  the 
Subcommittee  on  the  Constitution  to 
put  to  rest  the  anesthesia  mjrth.  The 
facts  were  clear:  Anesthesia  adminis- 
tered to  the  mother  during  a  partial- 
birth  abortion  does  not  kill  the  child, 
nor  does  the  anesthesia  alleviate  the 
child's  pain.  Dr.  Jean  Wright,  a  profes- 
sor of  pediatrics  and  anesthesia  at  the 
Elmory  University  School  of  Medicine 
in  Atlanta,  concluded  that  the  partial- 
birth  abortion  procedure,  if  it  were 
done  on  an  animal  in  my  institution, 
would  not  make  it  through  the  institu- 
tional review  process.  The  animal 
would  be  more  protected  than  this 
child  is. 

The  National  Abortion  Federation,  a 
lobbsrlng  group  that  represents  abor- 
tion providers,  also  claims  that  partial- 
birth  abortion  was  inconsequential  be- 
cause only  500  children  per  year  were 
being  aborted  using  the  method.  This 
myth  exploded  when  the  Record,  a 
dally  newspaper  published  in  northern 


New  Jersey,  documented  that  doctors 
at  a  single  abortion  clinic  in  Engle- 
wood,  NJ,  performed  1,500  partial -birth 
abortions  per  year  on  women  who  are 
20  to  24  weeks  pregnant.  That  is  three 
times  the  number  the  abortion  lobby 
claims  nationwide. 

The  paper  also  reported  that  the  New 
Jersey  doctors  say  only  a  minviscule 
amount  are  for  medical  reasons.  That 
is  very  Interesting  that  the  National 
Abortion  Federation,  which  represents 
abortion  providers,  did  not  know  about 
this.  The  people  who  are  doing  this  are 
represented  by  that  organization.  Yet 
they  claim  such  a  small  number  of 
these  procedures  were  being  performed. 
It  simply  was  not  true.  I  would  suggest 
it  is  very  likely  they  knew  it  was  not 
true. 

The  admission  of  these  New  Jersey 
doctors  that  only  a  minuscule  amount 
of  the  1,500  partial-birth  abortions  they 
perform  every  year  are  for  medical  rea- 
sons brings  me  to  the  most  pervasive 
myth  promulgated  by  the  abortion 
lobby.  The  abortion  lobby  claims  that 
partial-birth  abortion  is  only  used  in 
cases  where  a  mother  needs  the  proce- 
dure to  spare  her  health  or  future  fer- 
tility. President  Clinton  used  this 
claim  when  he  vetoed  the  Partial  Birth 
Abortion  Ban  Act,  asserting  that  the 
procedure  is  necessary  for  women's 
health. 

Unfortunately,  for  the  most  part  this 
claim  has  been  reported  uncritically, 
although  the  evidence  is  overwhelm- 
ingly against  it.  Former  Surgeon  Gen- 
eral C.  Everett  Koop  insists  that  the 
President  is  misinformed  about  par- 
tial-birth abortion.  Dr.  Koop  explains: 

In  no  way  can  I  twist  my  mind  to  see  that 
the  late-term  abortion  as  described,  partlal- 
blrth.  and  then  destruction  of  the  unborn 
child  before  the  head  Is  born.  Is  a  medical  ne- 
cessity for  the  mother.  It  certainly  can't  be 
a  necessity  for  the  baby.  So  I'm  opposed  to 
partlal-blrth  abortions. 

Dr.  Martin  Haskell,  who  has  per- 
formed over  1.000  partial-birth  abor- 
tions, wrote  that  he  routinely  performs 
this  procedure  on  all  patients  20 
through  24  weeks:  that  is,  4%  to  5% 
months  into  pregnancy.  Haskell  told 
the  American  Medical  News. 

I  will  be  quite  frank:  Most  of  my  abortions 
are  elective  In  that  20-  to  24-week  range.  In 
my  particular  case,  probably  20  percent  are 
for  genetic  reaisons.  And  the  other  80  percent 
are  purely  elective. 

Another  abortionist.  Dr.  James 
McMahon,  who  performed  i>artial-birth 
abortions  in  the  third  trimester  on  five 
women  who  appeared  with  President 
Clinton  at  his  April  15  veto  event,  sub- 
mitted to  Congress  a  detailed  break- 
down of  a  series  of  over  2,000  partial- 
birth  abortions.  He  classified  only  9 
percent  as  involving  maternal  health 
indications,  of  which  the  most  common 
was  depression.  Other  health  reasons 
included  spousal  drug  exposure  and  the 
youth  of  the  mother.  That  is  what  they 
are  talking  about  when  they  talk  about 
health. 


Another  56  percent  of  these  abortions 
were  for  fetal  flaws,  but  these  Included 
a  great  many  nonlethal  disorders  such 
as  cleft  lip  and  Down's  syndrome. 

Most  strikingly.  Dr.  McMahon  did 
not  list  reasons,  not  even  depression  or 
cleft  lip.  for  more  than  one-third  of  the 
partial-birth  abortions  he  performed. 
McMahon  candidly  admitted  that  he 
used  the  procedure  for  elective  abor- 
tions, explaining  "after  20  weeks, 
where  it  frankly  is  a  child  to  me,  I 
really  agonize  over  it,"  but  he  added, 
"Who  owns  the  child?  Who  owns  the 
child?  It's  got  to  be  the  mother."  Prop- 
erty can  be  disposed  of  in  such  a  hei- 
nous manner. 

Just  this  week  the  Washington  Post 
described  the  real  circumstances  be- 
hind most  partial-birth  abortions.  Dr. 
David  Brown,  a  staff  writer,  wrote: 

The  typical  patients  tend  to  be  young.  low- 
Income  women,  often  poorly-educated  or 
naive,  whose  reasons  for  waiting  so  long  to 
end  their  pregnancies  are  rarely  medical. 

Clearly,  most  partial-birth  abortions 
are  performed  on  the  healthy  children 
of  healthy  mothers.  But  let  me  address 
the  small  percentage  of  partial-birth 
abortions  that  are  performed  on  chil- 
dren with  conditions  that  may  be  in- 
compatible with  life  outside  the  womb. 
The  President  of  the  United  States 
used  his  bully  pulpit  to  tell  women 
throughout  the  country  that  the  grue- 
some partial-birth  abortion  procedure 
must  remain  available  because  the 
only  alternative  is  to  allow  doctors  to 
"*  *  *  rip  your  bodies  to  shreds,  and 
you  could  never  have  another  baby 
even  though  the  baby  you  were  carry- 
ing couldn't  live." 

In  response  to  this  statement,  this 
outrageous  statement.  Dr.  Nancy 
Romer,  a  practicing  high-risk  obstetri- 
cian-gynecologist who  is  also  a  profes- 
sor of  medicine,  said,  this  is  totally  un- 
true. There  is  no  basis  in  fact  for  what 
the  President  has  claimed.  There  is  no 
scientific  evidence,  there  is  no  medical 
evidence,  to  support  that. 

The  President  has  relied  on  a  cam- 
paign of  misinformation.  The  support- 
ers of  partial-birth  abortion  have  relied 
on  a  campaign  of  misinformation.  But 
it  is  time  that  we  put  a  stop  to  the 
misinformation  about  partial-birth 
abortion. 

We  have  had  women  who  have  come 
forward  who  have  had  similar  cir- 
cumstances to  the  women  who  were 
there  at  the  \Miite  House  at  the  veto 
ceremony.  They  went  forward  with 
their  pregnancies.  They  delivered  the 
babies  without  the  use  of  this  proce- 
dure, and  there  was  no  harm  done  to 
them.  They  have  stood  and  given  wit- 
ness to  that  fact. 

These  brave  women  took  It  upon 
themselves  to  request  that  the  Presi- 
dent give  them  the  same  opportvmity 
to  meet  with  him  that  he  extended  to 
faunilies  who  have  had  partlal-btrth 
abortions.  On  behalf  of  the  women. 
Mrs.  Jeannle  French  wrote  to  the 
President. 
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Perhaps  Inadvertently,  you  sent  a  message 
of  hopelessness  to  women  and  families  who 
anticipate  the  birth  of  children  with  serious 
or  fatal  disabilities.  This  message  Is  so 
wrong. 

Unfortunately,  the  President  flatly 
refused  to  meet  with  them. 

When  asked  about  vetoing  the  Par- 
tial-Birth Abortion  Ban  Act,  Bill  Clin- 
ton said: 

The  President  Is  the  only  place  In  this  sys- 
tem of  ours  where  there  Is  one  person  who 
can  stand  up  for  the  people  with  no  voice,  no 
power,  who  are  going  to  be  eviscerated. 

Eviscerate  hais  a  medical  meaning; 
that  is,  to  remove  the  contents  of  a 
body  organ. 

Mr.  Speaker,  partially  bom  children 
are  being  eviscerated.  You  can  see  it 
right  here.  Instead  of  standing  up  for 
these  tiny,  defenseless  people,  Bill 
Clinton  stood  in  their  way  and  stands 
in  their  way.  I  urge  my  colleagues  to 
take  this  opportunity  today  to  stand 
up  for  children  with  no  voice,  no  power; 
children  who  are  going  to  be  evis- 
cerated in  the  future  unless  we  pass 
this  bill  over  the  President's  veto. 

Vote  yes  on  the  motion  to  discharge, 
and  then  vote  yes  to  override  President 
Clinton's  veto  of  the  Partial-Birth 
Abortion  Ban  Act.  Let  us  put  a  stop  to 
this  horrendous  procedure.  Let  us  stop 
partial-birth  abortion  in  America. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

ANN0in<CEME.NT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  (Mr.  LaHOOD).  The 
Chair  will  remind  all  persons  in  the 
gallery  that  they  are  guests  of  the 
House,  and  that  any  manifestation  of 
approval  or  disapproval  of  proceedings 
is  a  violation  of  the  House  rules. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
jrield  3  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank],  chairman  of  the  subcommit- 
tee. 

D  1115 

Mr.  FRANK  of  Massachusetts.  It  is 
the  chairman  in  exile,  Mr.  Speaker. 

The  gentleman  who  just  spoke  ac- 
knowledged that  there  are  cases  where 
there  are  health  reasons.  He  said  they 
are  a  small  number.  This  bill  is  con- 
troversial for  one  reason  and  one  rea- 
son only.  The  majority  absolutely,  in 
both  branches,  refused  to  allow  an 
amendment  that  would  have  provided 
an  exception  where  the  health  of  the 
mother  was  at  stake.  In  the  other 
body,  such  an  amendment  was  put  for- 
ward and  it  was  defeated.  In  this 
House,  we  went  to  the  Committee  on 
Rules  and  asked  for  the  right  to 
present  it,  and  we  were  not  allowed  to 
doit. 

If  the  majority  feels  that  the  health- 
generated  abortions  of  this  sort  are 
such  a  minuscule  portion  of  the  total, 
why  have  they  adamantly  refused  to 
allow  us  to  vote  on  such  an  amend- 
ment? We  are  talking  here  when  we 
talk  about  health,  about  cases  where 


the  child  to  be  bom  is  unfortunately  so 
severely  deformed  as  to  have  no  chance 
of  life  whatsoever,  and  the  question  is, 
if  a  doctor  decides  late  in  a  pregnancy 
when  this  is  dicovered  that  the  child 
will  not  survive  if  bom  and  that  this  is 
the  method  of  abortion  that  minimizes 
risk  to  the  mother,  this  bill  makes 
that  a  crime.  We  were  not  even  allowed 
to  vote  on  that. 

Members  have  said  that  on  the  other 
side,  "Well,  if  you  just  say  health,  it 
will  be  too  vague."  Well,  they  have  got 
the  votes.  They  could  have  defined 
health.  They  could  have  said  physical 
health.  They  covild  have  said  signifi- 
cant physical  health. 

Understand  that  this  bill  would  out- 
law, as  it  is  presented  to  us,  and  this  is 
what  the  President  justifiably  dis- 
cussed when  he  vetoed  it,  this  would 
outlaw  the  doctor  deciding  in  his  or  her 
judgment  what  is  the  best  procedure 
for  a  fetus  that  has  no  chance  of  life 
outside  the  mother  and  the  doctor  says 
this  is  the  safest  way. 

We  have  had  people  who  have  said, 
"Look,  the  doctor  said  to  me  if  I  didn't 
use  this  procedure,  my  ability  to  have 
children  in  the  future  would  have  been 
wijjed  out." 

This  bill  says  no.  If  in  fact  they  be- 
lieve that  medical-generated  cases  are 
a  small  number,  why  did  they  not 
allow  us  to  vote  on  this?  The  reason  is, 
this  is  part  of  an  effort  by  people  who 
conscientiously  believe  that  all  abor- 
tion is  wrong.  The  people  pushing  for 
this  bill  do  not  really  differentiate  in 
their  own  minds,  morally,  philosophi- 
cally, any  other  way,  between  this  par- 
ticular form  of  abortion  and  any  other 
form  performed  in  the  second  or  third 
month.  They  do  not  like  the  whole  no- 
tion. No  one  does.  It  is  not  a  pleasant 
thing  to  describe  in  any  form.  But  the 
question  is,  if  a  doctor  says  to  a  woman 
in  her  sixth  or  seventh  month,  "Look, 
we  have  sad  news,  the  child  you  will 
give  birth  to  will  have  no  chance  what- 
soever of  life  and  in  fact  if  you  give 
birth  in  the  normal  fashion,  this  could 
damage  your  health,  and  I  want  to  use 
this  procedure";  the  doctor  says,  "I  ad- 
vise that  we  follow  this  procedure,  be- 
cause in  my  medical  judgment  any 
other  action  would  threaten  your 
health,"  that  doctor  has  just  proposed 
the  commission  of  a  crime. 

Send  this  back  to  conference,  give  us 
an  amendment  that  says  significant 
physical  health  effects  would  be  a  rea- 
son to  allow  this,  and  you  would  not 
have  a  controversy  because  the  Presi- 
dent would  have  signed  the  bill. 

So  that  Is  the  whole  story.  This  bill 
refuses  to  allow  a  doctor  and  the  preg- 
nant woman  to  decide  that  in  the  case 
of  a  fetus  that  has  no  chance  to  live 
this  Is  the  best  procedure  and  you 
would  make  that  a  crime. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2¥i  mdnutes  to  the  gentleman 
from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  we  are 
talking  today  about  a  procedure  that  is 


defined  as  the  following:  "Partially  de- 
livers a  living  fetus  before  killing  the 
fetus  and  completing  the  delivery." 
And  we  are  talking  about  doing  this 
with  a  pair  of  scissors  inserted  into  the 
back  of  this  baby's  skull. 

Now,  let  me  gently  try  to  contrast 
that  image  that  you  have  right  now 
with  one  that  is  given  in  a  very  popular 
book  today  on  the  bestseller  list, 
"What  To  Expect  When  You're  Elxpect- 
ing,"  when  people  are  ready  for  the  joy 
of  a  new  birth  in  their  family.  In  the 
fifth  and  the  sixth  month  when  many 
of  these  gruesome  procedures  are  per- 
formed, here  is  what  is  happening  to 
this  baby: 

By  the  end  of  the  sixth  month,  the  fetus  Is 
about  13  Inches  long  and  weighs  about  a 
pound  and  a  quarter.  Its  skin  is  thin  and 
shiny  with  no  underlying  fat.  Its  finger  and 
toe  prints  are  visible.  Eyelids  begin  to  part. 
The  eyes  are  opening.  With  Intensive  care, 
the  fetus  may  survive  now  outside  the  womb. 
So  we  are  now  contrasting  a  proce- 
dure that  is  brutal  and  gruesome  and 
abominable  with  what  we  could  put 
into  care  and  technology  and  love  and 
commitment  to  have  that  baby  sur- 
vive. 

Let  me  say,  Mr.  Speaker,  that  in  this 
body  we  spend  billions  of  dollars  on 
satellites  in  space  that  can  pick  up  a  li- 
cense plate  on  Earth.  We  spend  billions 
on  defense,  for  F-117's  to  deliver  cruise 
missiles.  Can  we  not  find  a  measure  to 
ban  these  procedures? 

Mr.  Speaker,  pro-life,  pro-choice  peo- 
ple, this  is  not  a  question  of  one's  phi- 
losophy. We  all  agree  abortion  should 
be  rare.  This  procedure  should  be 
banned.  Let  us  vote  today  in  a  biparti- 
san way  to  save  our  children,  to  be  bi- 
partisan, and  to  permanently  ban  the 
procedure  that  takes  these  precious 
lives  that  might  and  could  be  saved. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2Vi  minutes  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee],  a  dis- 
tinguished member  of  the  Committee 
on  the  Judiciary. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  with  great  emotion  I  rise  this 
morning  really  to  speak  to  the  Amer- 
ican people,  for  giving  birth,  as  I  have 
done,  is  not  a  pretty  picture.  But.  oh, 
what  a  wonderful  sight  when  that 
bouncing  and  wonderfully  larger  than 
life    human    being    comes   Into   your 

arms. 

So  as  a  member  of  the  House  Com- 
mittee on  the  Judiciary,  it  was  with 
great  trepidation  and  tears  and  emo- 
tion that  I  listened  to  women  come  and 
not  talk  about  death  but  talk  about 
life,  the  kind  of  life  that  you  see  in 
these  families. 

I  ajn  pained  now  to  be  on  the  floor  of 
the  House  because  Republicans  have 
made  a  medical  procedure  now  a  politi- 
cal cause.  I  am  pained  because  I  per- 
sonally know  the  pain  of  praying  for  a 
fetus  to  sui^ve  and  it  did  not.  I  am 
glad  I  had  the  support  of  my  God.  my 
doctor,  and  my  family.  I  believe  Ameri- 
cans are  prajring  people,  who  believe  in 
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the  right  to  privacy  in  this  most  dif- 
ficult and  private  matter. 

This  is  a  medical  procedure  that  is 
only  done  to  save  the  life  of  the  mother 
and  to  give  a  family  the  opportunity  to 
bear  children  again.  Note  that  I  say  a 
family,  for  this  is  a  significant  decision 
that  must  be  made  with  the  significant 
partner,  the  husband,  the  wife,  the 
family,  and,  yes,  the  physician  and 
their  spiritual  leader  and  their  God. 

Listening  to  the  testimony  about  a 
woman  who  had  a  child  that  could  not 
be  viable,  the  doctors  told  this  woman 
who  testified  that  there  was  no  hope, 
she  asked  about  utero  surgery,  about 
shunts  to  remove  the  fluid  that  was  on 
the  brain.  Nothing  would  work.  There 
was  pain.  And  the  only  thing  that 
could  work  would  be  this  procedure. 

In  trying  to  seek  some  relief,  this 
particular  woman  who  testified  at  the 
Judiciary  Committee  went  to  several 
specialists,  looking  for  an  opportunity 
to  preserve  life.  I  ask  for  mercy  today 
that  we  would  be  allowed  to  go  back  to 
comnfiittee  to  address  the  question  of 
life. 

Birth  is  not  pretty,  but  we  want  it  to 
occur.  This  procedure  is  not  pretty, 
and  it  should  not  be  on  the  floor  of  the 
House,  but  God  help  us  that  we  not 
take  this  time  to  deny  American 
women  and  families  the  opportunity 
for  life.  Sustain  the  President.  Allow 
us  to  fix  it  to  provide  life  for  Ameri- 
cans. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  would  inquire  of  the  Chair  con- 
cerning the  amount  of  time  remaining 
on  both  sides. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Florida 
[Mr.  Canady]  has  13Vi  minutes  remain- 
ing and  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  has  24  minutes 
remaining. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  distingmshed 
gentleman  from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  would 
like  to  speak  in  the  short  time  that  I 
have  for  the  people  who  are  not  In  this 
Chamber  today,  who  cannot  speak  for 
themselves  but  have  spoken  in  other 
settings. 

This  is  a  picture  of  Coreen  Costello 
and  her  family.  I  am  going  to  quote 
from  a  letter  that  she  has  written.  If 
anyone  wants  it,  they  can  ask  their 
Member  of  Congress  for  the  complete 
letter. 

Those  who  want  to  ban  a  controversial 
late-term  abortion  technique  might  think  I 
would  be  an  ally.  I  wais  raised  In  a  conserv- 
ative, religious  tamlly.  My  parents  axe  Rush 
Llmbaugh  fans.  I'm  a  Republican  who  always 
believed  that  abortion  was  wrong. 

Then  I  had  one. 

Disaster  struck  In  my  seventh  month. 
Ultrasound  testing  showed  that  something 
was  terribly  wrong  with  my  baby.  Because  of 
a  lethal  neuromuscular  disease,  her  body  had 
stiffened  up  inside  my  uterus. 


Our  doctors  told  us  that  Katherlne  Grace 
could  not  survive,  and  that  her  condition 
made  giving  birth  dangerous  for  me — pos- 
sibly even  life  threatening.  Because  she 
could  not  absorb  amniotic  fluid,  It  had  gath- 
ered in  my  uterus  to  such  dangerous  levels 
that  I  weighed  as  much  as  If  I  were  at  full 
term. 

At  Qrst  I  wanted  the  doctors  to  induce 
labor,  but  they  told  me  that  Katherlne  was 
wedged  so  tightly  In  my  pelvis  that  there 
was  a  good  chance  my  uterus  would  rupture. 
We  talked  about  a  caesarean  section.  But 
they  said  this,  too.  would  have  been  too  dan- 
gerous for  me. 

Finally  we  confronted  the  painful  reality: 
Our  only  real  option  was  to  terminate  the 
pregnancy. 

She  goes  on  to  mention  that  "I'm 
pregnant  again  and  due  in  June." 

There  are  health  issues  that  this  pro- 
cedure protects  that  would  be  banned 
and  made  criminal  by  this  bill.  That  is 
a  fact.  The  gentleman  from  Florida 
[Mr.  Canady]  might  want  to  ignore 
that,  but  it  is  a  fact.  I  do  not  think 
there  is  any  person  that  would  want 
this. 

The  gentleman  from  Florida  [Mr. 
Canady].  our  colleague,  we  have  got 
great  news  that  he  is  engaged  now.  just 
got  engaged.  I  guess,  recently.  Hope- 
fully he  is  going  to  have  children.  I 
have  a  daughter  who  is  4  years  old. 
Some  day  hopefully  she  will  have  chil- 
dren. 

I  pray  that  no  one  would  ever  have  to 
face  the  choice  that  some  of  these 
women  faced,  but  in  the  real  world  peo- 
ple will  have  those  choices  and  they 
will  have  to  make  that  choice  of  their 
own  health  or  not.  as  to  the  best  proce- 
dure that  is  available.  I  just  do  not 
think  that  it  is  the  right  thing  for  the 
U.S.  Congress  to  do,  to  tell  Mrs. 
Costello  or  other  women  that  they 
should  put  their  lives  at  risk  in  this 
type  of  situation. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2>^  minutes  to  the  gentlewoman 
from  California  [Ms.  PELOSI]. 

Ms.  PELOSI.  I  thank  the  gentle- 
woman from  Colorado  for  her  leader- 
ship and  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  legislation  and  to  the  veto  over- 
ride of  H.R.  1833.  I  believe  it  is  uncon- 
stitutional and  interferes  directly  with 
the  practice  of  medicine.  It  is  an  un- 
warranted and  unneeded  government 
intrusion  into  medicine  and  into  the 
family.  The  bill  destroys  the  family's 
right  to  face  a  devastating  cir- 
cumstance with  safety  and  dignity.  But 
don't  listen  to  me.  I  think  that  nothing 
speaks  more  eloquently  to  this  issue 
than  the  voice  of  some  of  the  families 
who  have  been  through  these  very, 
very  sad  circumstances. 

D  1130 

Many  women  who  have  undergone 
this  procedure  have  bravely  shared 
their  stories  with  Members  of  Congress 
and  the  country,  because  of  their  great 
fear  that  other  women  facing  tragic 
circumstances  late  in  pregnancy  will 
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not  have  access  to  the  safest  i)ossible 
procedures. 

One  such  women  is  Vikki  Stella, 
whose  beautiful  family  is  shown  here. 
Vikki  writes  that  her  husband  Archer 
and  she  live  in  Illinois,  in  a  western 
suburb  of  Chicago.  They  have  three 
children,  Lindsay,  Natalie,  and  Nich- 
olas. 

A  little  less  than  2  years  ago  Vikki 
had  a  procedure  that  this  legislation 
would  ban.  She  was  in  the  third  tri- 
mester of  pregnancy  for  a  much-wanted 
son.  She  was  diabetic  and  therefore  her 
health  was  of  particular  concern.  Dur- 
ing the  pregnancy  she  had  to  inject 
herself  many  times  a  day  with  insulin, 
et  cetera. 

She  had  prenatal  tests  showing  her 
pregnancy  was  normal,  but  at  32  weeks 
she  says  her  world  was  turned  upside 
down.  She  went  in  for  another 
ultrasound  which  found  grave  problems 
that  had  not  been  detected  before.  "Ul- 
timately," she  said,  "my  son  was  diag- 
nosed with  at  least  nine  major  anoma- 
lies that  included  a  fluid-filled  cranium 
with  no  brain  tissue  at  all." 

Vikki  said  never  in  the  lives  of  her 
family  would  they  have  imagined  a  dis- 
jister  like  this  could  happen  to  them. 
Their  options  were  extremely  limited 
because  of  her  diabetic  situation.  A  C- 
section  or  a  normal  labor  were  not  op- 
tions available  to  her  without  having 
potentially  severe  health  con- 
sequences. 

"The  best  option  was  a  highly  special- 
ized surgical  abortion  procedure  devel- 
oped for  women  with  similar  difficult 
conditions,  called  an  intact  D&E.  "This 
procedure  was  gentle,"  says  Vikki. 
"Our  baby  was  delivered  intact.  We 
held  him  in  our  arms  and  said  our 
goodbyes.  We  named  him  Anthony." 

Losing  Anthony  was  a  great  tragedy 
for  her,  which  she  so  generously,  the 
Stella  family  has  so  generously  shared 
with  this  Congress  so  that  other 
women  will  have  the  best  possible  op- 
tions available  to  them. 

Mr.  Speaker,  I  include  for  the 
Record  the  letter  from  Vikki  Stella  re- 
ferred to  above: 

July  29, 1996. 
Member  of  Congress, 
t/.5.  House  of  Representatives, 
Washington,  DC. 

DEAR  MEMBER  OF  CONGRESS:  My  name  is 
Vlkkl  Stella.  My  husband  Archer  and  I  live 
In  Napervllle.  Illinois,  in  the  western  suburbs 
of  Chicago.  We  have  three  children.  Lindsay, 
who  Is  twelve;  Natalie,  who  Is  seven;  and 
Nicholas  Archer,  who  Is  seven  months  old.  I 
am  one  of  the  women  who  stood  with  Presi- 
dent Clinton  as  he  vetoed  H.R.  1833,  the  so- 
called  "Partial  Birth  Abortion"  Ban  Act. 

A  little  less  than  two  years  ago  I  had  a  pro- 
cedure that  the  legislation  would  ban.  I  was 
In  my  third  trimester  of  pregnancy  with  a 
much-wanted  son.  I  am  diabetic  and.  there- 
fore, my  health  Is  of  particular  concern.  Dur- 
ing the  pregnancy.  I  Injected  myself  twice  a 
day  with  insulin  and  checked  my  blood  sug- 
ars eight  times  a  day  by  pricking  my  finger 
and  using  a  glucose  meter.  I  had  more  pre- 
natal tests  than  most  women  Including  an 
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amniocentesis  ajid  five  ultrasounds.  Our  doc- 
tor had  pronounced  my  pregnancy  "disgust- 
ingly normal."  But  then  at  32  weeks,  our 
world  turned  upside-down.  I  went  In  for  an- 
other ultrasound,  which  found  grave  prob- 
lems that  had  not  been  detected  before.  Ulti- 
mately, my  son  was  diagnosed  with  at  least 
nine  major  anomalies:  these  Included  a  fluid- 
filled  cranium  with  no  brain  tissue  at  all; 
compacted,  flattened  vertebrae;  congenital 
hip  dysplasia;  skeletal  dysplasia;  and 
hypertolorlc  eyes.  He  would  never  have  sur- 
vived outside  my  womb. 

Never  In  our  lives  had  we  imagined  that  a 
disaster  like  this  could  happen  to  us.  We 
went  home  to  our  house  in  Napervllle.  to  the 
bedroom  prepared  for  out  little  boy — tiny 
clothes  folded,  crib  assembled,  walls  paint- 
ed— and  we  cried. 

Our  options  were  extremely  limited  be- 
cause of  my  diabetes:  I  don't  heal  as  well  as 
other  people  so  waiting  for  normal  labor  to 
occur,  inducing  labor  early,  or  having  a  C- 
sectlon  would  have  had  potentially  severe 
health  consequences  for  me.  The  best  option 
was  a  highly  specialized,  surgical  abortion 
procedure  developed  for  women  with  similar 
difficult  conditions  called  an  Intact  D&E. 

The  procedure  was  gentle  and  our  baby  boy 
was  delivered  Intact.  We  held  him  and  said 
our  goodbyes.  We  named  him  Anthony. 

Losing  Anthony  was  the  most  difficult 
thing  we  have  gone  through.  When  I  was 
asked  to  come  to  Washington  to  share  this 
personal  grief,  I  agonized  over  the  decision 
to  come  forward.  This  is  not  an  easy  story  to 
tell.  Its  very  private  and  very  painful.  But  I 
know  there  will  be  other  women  after  me 
who  will  need  this  procedure.  Contrary  to 
the  image  that  Is  portrayed  by  supporters  of 
this  bill,  we  are  not  mothers  who  want  "per- 
fect babies"  or  mothers  who  are  having 
third-trimester  abortions  because  of  cleft 
palates  and  missing  fingers.  Well,  yes,  An- 
thony had  a  cleft  palate.  I  wish  to  God  that 
was  his  only  problem!  He  wasn't  just  imper- 
fect—his anomalies  were  incompatible  with 
life.  The  only  thing  that  was  keeping  him 
alive  was  my  body.  He  could  never  have  sur- 
vived outside  my  womb,  so  1  did  the  kindest 
thing,  the  most  loving  thing  I  know  to  do.  I 
took  my  son  off  life  support. 

When  I  went  to  Washington  to  tell  Con- 
gress the  truth  about  this  procedure,  my  old- 
est daughter  asked  me  why  I  was  going.  I 
told  her  that  I  was  going  because  of  An- 
thony. Lindsay  who  was  eleven  at  the  time 
and  very  smart  for  her  age,  wanted  to  know 
why  I  had  to  go  to  Washington  because  her 
baby  brother  died.  So  I  told  her  the  whole 
story.  When  I  flnished  she  looked  up  at  me 
with  her  great  big  eyes  and  said,  without 
hesitation,  "Mommy,  you  did  the  right 
thing."  It's  a  sad  thing  when  an  eleven-year- 
old  is  wiser  than  some  Members  of  Congress. 
Fortunately  President  Clinton  listened  to 
my  story  and  the  stories  of  families  like 
mine  and  the  tragedies  we  faced.  He  took  the 
time  to  meet  with  me  and  hear  how  impor- 
tant It  was  for  me  to  have  the  compassionate 
procedure.  Holding  Nicky  in  his  arms,  the 
President  understood  that  that  beautiful 
baby  boy  would  not  have  been  possible  if  it 
were  not  for  the  safety  of  the  surgical  proce- 
dure that  protected  my  reproductive  health. 
Please  stand  with  the  President  and  vote 
to  sustain  his  veto. 
Sincerely, 

Vikki  Stella, 
Naperville,  Winois. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
3rield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  in  the  14 
years  that  I  have  served  in  Congress  I 


have  faced  many  votes  on  this  issue. 
Not  one  of  these  votes  has  been  an  easy 
one.  I  have  tried  to  make  a  decision  of 
conscience  in  each  case. 

When  I  took  a  look  at  the  drawings 
which  the  Republicans  bring  forward 
about  this  procedure,  it  troubled  me. 
And  I  am  sure  as  we  hear  this  proce- 
dure described,  it  troubles  us  all,  as  it 
would  most  Americans. 

But  then  one  day  a  woman  walked 
into  my  office  whom  I  had  never  met 
before,  from  Naperville,  IL.  Her  name 
was  Vikki  Stella.  She  said  to  me, 
"Congressman,  let  me  tell  you  my 
story.  We  had  several  children  in  our 
family  and  our  baby  was  on  the  way. 
We  had  named  the  child.  We  had  paint- 
ed the  nursery.  We  had  the  baby  show- 
er. And  we  were  told  late  in  the  preg- 
nancy that  a  sonogram  disclosed  that 
this  poor  new  baby  of  ours  would  never 
survive  because  of  tragic  deformities." 

Because  Vikki  was  also  diabetic  and 
had  her  own  medical  conditions  to  be 
concerned  about,  the  doctors  warned 
her  that  if  she  went  through  a  normal 
pregnancy  at  that  point  she  ran  the 
risk  of  never  having  another  child.  A 
double  tragedy:  Losing  this  baby  and 
never  being  able  to  bear  another. 

She  and  her  husband  laid  awake  at 
night  crying  over  this  decision.  It  was 
no  frivolous,  easy  decision  for  selfish 
reasons,  and  they  decided  that  it  was 
best  for  them  and  their  family  to  ter- 
minate that  pregnancy  with  the  proce- 
dure that  would  be  prohibited  and 
criminalized  by  this  bill. 

She  cried  as  she  told  me  this  story, 
and  I  started  to  have  a  little  tear  in  my 
eye  too,  as  anyone  would.  And  then  she 
brightened  up  and  she  said,  "You  know 
what.  Congressman?  I'm  pregnant 
again.  We  are  going  to  have  another 
baby.  We  will  never  forget  our  baby 
that  we  left  and  lost  in  this  procedure, 
but  our  family  is  going  to  have  another 
chance." 

Think  about  that  for  a  minute.  Not 
one  of  us,  not  one  of  us  would  have 
wanted  to  face  this  tragedy  with  our 
family.  But  think  of  this  possibility.  If 
we  override  the  President's  veto,  we 
would  eliminate  the  medical  procedure 
that  gave  Vikki  Stella  of  Naperville, 
TT.  another  chance  to  have  a  baby. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Florida  [Mrs.  Thur- 

MAN]. 

Mrs.  THURMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Colorado 
for  yielding  this  time  and  for  her  lead- 
ership. 

Mr.  Speaker,  I  have  only  one  thing  to 
say  today.  I  want  to  ask  in  this  forum 
what  one  of  the  women  who  has  had 
this  procedure  has  been  asking  for 
weeks:  Who  are  we  to  judge  her  and  her 
family's  heartache? 

I  want  this  body  to  know  that  I  lis- 
tened closely  to  Vikki  Stella's  story  of 
her  family  tragedy.  I  saw  the  anguish 
in  her  eyes,  but  I  marveled  at  her  will- 
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ingness  to  retell  the  story  of  her  heart- 
ache, of  learning  in  the  third  trimester 
of  fatal  fetal  abnormalities  and  the  tre- 
mendous threat  her  diabetes  presented 
if  she  were  to  deliver  such  a  child. 

The  Stella  family's  decision  was  not 
easy,  and  it  has  not  been  easy  for  her 
to  spend  the  last  year  fighting  against 
this  legislation,  but  she  has  done  it. 
She  told  me  and  she  has  told  others  so 
families  faced  with  this  personal  trag- 
edy have  options. 

I  want  my  colleagues  to  think  about 
us  who  have  had  critical  family  health 
emergencies.  We  know  that  it  is  impor- 
tant that  the  medical  community  has 
the  opportunity  to  tell  us  what  will 
best  preserve  and  protect  the  health 
and  safety  of  our  families.  Inta<;t  D&E 
gave  the  Stella  family  the  chance  to 
protect  Vikki's  health  so  she  could 
continue  to  be  a  good  healthy  mother 
for  her  two  daughters.  It  also  allowed 
Vikki  and  her  husband.  Archer,  to  have 
a  beautiful  son,  Nicholas,  who  is  now  8 
months  old. 

I  do  not  support  third  trimester  abor- 
tions except  for  in  severe  health  situa- 
tions. Vikki's  story  shows  us  why 
American  families  need  this  severe 
health  exception,  and  this  legislation 
does  not  contain  it. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewoman 
from  California  [Mrs.  Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Speaker, 
today  this  body  of  Representatives  de- 
cides one  of  the  most  profound  moral 
debates  in  the  history  of  our  Nation. 
Our  children  will  look  upon  this  day  to 
see  if  we  stood  for  principle.  Will  we 
vote  to  defend  and  protect  the  women 
and  future  children  of  this  Nation?  Will 
we  vote  for  principle  over  political 
party?  Will  we  defend  our  children  or 
the  President's  veto? 

Almost  as  shameless  as  the  Presi- 
dent's veto  were  his  efforts  to  paint 
himself  as  the  defender  of  the  health  of 
women.  According  to  Mr.  Clinton,  the 
life  and  health  of  women  depend  on  the 
emplojmient  of  this  brutal  procedure. 

No  less  an  authority  than  former 
Surgeon  General  C.  Everett  Koop  has 
made  it  clear  that  a  partial  birth  abor- 
tion is  never  necessary  under  any  cir- 
cumstance. 

I  commend  Democrat  leaders,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] and  the  gentleman  from  Michi- 
gan [Mr.  BONIOR],  for  their  vote  to  ban 
partial  birth  abortions.  And  just  as 
these  two  leaders  stood  up  to  their 
President,  I  hope  all  will  follow  their 
consciences  and  vote  to  override  the 
President's  veto. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
3rield  2  minutes  to  the  distinguished 
gentleman  from  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Speaker,  there  is  no 
issue  that  I  agonize  over,  and  I  suspect 
many  Members  here  agonize  over,  more 
than  abortion.  Except  for  the  most 
committed  on  either  side,  the  issues 
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are  not  clear-cut  and  they  are  not  easr 
ily  resolved. 

I  also  believe  that  reasonable  limita- 
tions can  be  placed  upon  abortions  per- 
formed late  in  pregnancy.  But  this  leg- 
islation goes  too  far  because  it  says 
doctors  performing  abortion  using  this 
procedure  can  be  fined  or  jailed  for  2 
years. 

The  tragedy  of  this  debate  is  not 
what  is  being  said,  it  is  what  is  not 
being  said.  Supporters  say  they  want  to 
prevent  abortion.  Yet  the  mothers  who 
have  this  procedure,  such  as  the  women 
who  have  visited  my  office,  did  not 
want  an  abortion.  They  had  to  have 
this  procedure  to  safeguard  their 
health,  their  life,  or  because  there  was 
such  a  gross  deformity  of  the  fetus  it 
was  not  likely  to  live. 

It  is  important  to  note  also  what  is 
not  in  this  bill,  Mr.  Speaker:  Any  lan- 
guage that  would  permit  the  doctor  to 
perform  this  procedure  if  the  mothers 
health  was  seriously  endangered.  That 
is  right.  Even  when  a  mother's  health 
is  seriously  endangered  a  doctor  per- 
forming this  procedure  can  be  jailed. 

The  supporters  of  this  bill  show  dra- 
matic pictures,  artist's  drawings,  to 
make  a  case.  Let  me  show  a  real  photo 
to  make  my  case.  This  is  Coreen 
Costello,  who  visited  my  office,  and 
this  is  her  faimily.  Late  in  her  preg- 
nancy she  learned  the  child  she  was 
carrying  had  a  severe  and  fatal  disabil- 
ity. Her  doctors  recommended  this  pro- 
cedure because  her  child  could  not  live 
and  her  health  was  seriously  endan- 
gered. She  had  this  procedure. 

Mr.  Speaker,  she  has  now  had  an- 
other child.  Tucker,  and  so  this  photo 
becomes  even  more  complete  with 
Tucker  being  added  to  it.  There  are 
other  photos,  Mr.  Speaker,  and  other 
real  families:  'Vikki  Stella:  Claudia 
Ades  and  her  family. 

Mr.  Speaker,  I  cannot  believe  that 
when  a  mother's  health  is  seriously  en- 
dangered this  Congress  would  stand  be- 
tween the  mother,  her  family,  and  her 
God.  There  can  be  reasonable  limita- 
tions, yes,  on  abortion,  but  I  cannot 
support,  Mr.  Speaker,  any  legislation 
that  is  going  to  tell  a  doctor  that  if  he 
or  she  performs  the  procedure  that 
they  feel  necessary  because  a  mother's 
health  Is  seriously  endangered,  they 
can  go  to  jail.  I  do  not  believe  the 
American  people  want  that  either. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the     gentleman     from     Florida     [Mr. 

STEARNS]. 

Mr.  STEARNS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  it  is  difficult  to  com- 
prehend an  act  that  takes  away  the  life 
of  an  Infant  just  moments  before  his  or 
her  first  breath.  It  is  just  as  difficult  to 
comprehend  the  veto  of  the  bill  that 
would  halt  this  life-ending  procedure 
by  a  President  who  claims  to  promote 
family  values  and  respect  for  human 
life. 


I  have  received  over  8,000  letters  and 
postcards  from  my  constituents  urging 
me  on  to  vote  to  override  President 
Clinton's  veto  of  the  partial  birth  abor- 
tion ban.  I  completely  agree  with  these 
people.  This  procedure  is  a  violation  of 
the  sixth  Commandment:  Thou  shalt 
not  murder. 

In  fact,  hundreds  of  doctors,  includ- 
ing Dr.  Karrer,  from  Jacksonville,  FL, 
a  practicing  obstetrician-gynecologist 
with  30  years'  experience,  all  of  them 
have  come  forward  to  say  that  partial 
birth  abortions  are  never,  never  needed 
to  preserve  the  life  or  fertility  of  the 
mother. 

As  we  may  recall.  President  Clinton's 
argument  for  vetoing  this  legislation 
was  that  this  procedure  is  needed  to 
prevent  a  serious  adverse  health  con- 
sequence. However,  the  Supreme 
Court's  definition  of  the  term  "health" 
Includes  all  factors:  physical,  emo- 
tional, psychological.  Using  these  defi- 
nitions, partial  birth  abortions  are  jus- 
tified for  reasons  ranging  firom  the 
mother's  depression  to  a  baby's  cleft 
palate. 

Perhaps  the  President  was  mis- 
informed, perhaps  he  turned  a  deaf  ear 
to  those  who  tried  to  give  him  these 
facts,  or  maybe  he  did  not  hear  that  80 
percent  of  partial  birth  abortions  are 
performed  for  purely  elective  reasons. 
UTiatever  the  case.  President  Clintor,  s 
arguments  are  flat-out  wrong. 

If  President  Clinton  hears  nothing 
else  in  all  of  these  arguments,  I  urge 
him  to  listen  to  the  words  of  Mother 
Teresa  who  said,  "'The  greatest  de- 
stroyer of  peace  is  abortion.  Because  if 
a  mother  can  kill  her  own  child,  what 
is  left?  For  me  to  kill  you  and  you  to 
kill  me.  There  is  nothing  in  between." 

I  strenuously  object  to  President 
Clinton's  veto  of  this  ban.  and  I  urge 
my  colleagues  today  to  vote  to  over- 
ride this  shameful  veto. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2V2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  this  de- 
bate has  nothing  to  do  with  murdering 
babies:  it  has  everything  to  do  with 
murdering  the  truth. 

It  is  a  deplorable  and  cynical  move 
that  the  sponsors  of  this  measure  en- 
gage in  to  exploit  the  very  deeply  held 
and  genuine  religious  convictions  of 
millions  of  Americans. 
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If  anyone,  no  matter  how  religious 
and  how  committed  on  this  issue,  real- 
ly believes  the  opening  statement  of 
the  gentleman  from  Florida  [Mr.  Can- 
ADY]  that  there  are  thousands  of  babies 
across  this  country  that  are  being 
stabbed  to  death  moments  before  they 
are  bom  into  this  world,  then  I  would 
say  to  all  these  antlcholce  Republican 
militants,  "The  blood  is  on  your  hands 
this  year,  gentlemen,  because  you  sat 
here  after  President  Clinton  wisely  ve- 
toed your  bill  on  April  10." 
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They  sat  here  at  the  scene  of  these 
alleged  scissors  murders.  They  sat  here 
through  April;  they  sat  here  through 
May;  they  sat  here  through  June:  they 
sat  here  through  July;  they  sat  here 
through  August  doing  little  or  nothing 
as  these  supposed  thousands  of  murders 
took  place.  They  sat  here  until  election 
eve  because  they  were  not  concerned 
about  these  procedures;  you  were  con- 
cerned about  gaining  political  advan- 
tage with  the  millions  of  Americans 
who  are  genuinely  concerned  about  the 
question  of  abortion. 

And,  of  course,  my  colleagues  and 
their  Republican  antlcholce  militants, 
they  have  a  broader  pledge.  Their 
pledge  is  to  end  every  abortion,  even 
when  it  results  from  rape,  even  when  it 
results  from  incest.  By  golly,  in  Texas 
they  even  went  a  little  further.  They 
said  even  when  a  teenage  father  who 
will  not  marry  the  mother  objects, 
there  is  not  going  to  be  any  abortion. 
And  this  is  the  first  step,  not  the  last 
step,  in  addressing  that  agenda  that 
mandates  motherhood,  whether  the 
mother  wants  to  or  not. 

This  same  crowd  will  then  come  to 
this  Congress  and  begin  talking  about 
scissor  murders  which  are  not  occur- 
ring in  America  today;  this  same  crowd 
will  be  here  then  telling  the  American 
people  what  kind  of  birth  control,  if 
any,  they  can  use.  Today  is  the  first 
time  that  American  women,  facing  a 
troubling  health  decision,  are  told:  Do 
not  ask  your  doctor;  ask  your  Con- 
gressman. 

We  are  not  going  to  follow  that  trou- 
bled path.  It  is  time  to  stop  meddling 
in  the  personal  lives,  in  the  most  per- 
sonal decision  that  American  people 
face,  that  American  women  face. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Missouri  [Mr.  "Volkmer). 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise 
to  strongly  urge  Members  to  vote  to 
override  the  President's  veto  on  this 
legislation. 

This  legislation  is  much-needed  if  we 
are  going  to  save  the  thousands  of  chil- 
dren who  are  killed  unnecessarily  each 
year  by  this  procedure. 

There  is  a  provision  in  this  bill  that 
exempts  those  procedures  where  It  is 
necessary  in  order  to  save  the  life  of 
the  mother.  So  all  other  procedures  not 
necessary  to  save  the  life  of  the  mother 
are  just  for  the  purpose  of  killing  a 
baby,  because  the  mother  feels,  or  the 
doctor  feels,  that  it  is  not  appropriate 
to  have  this  baby  at  this  time. 

It  is  a  procedure  that  I  feel,  the  scis- 
sors issues  and  the  procedure  is  when 
this  baby  is  at  the  moment  of  being 
bom,  taking  its  first  breath  and  ready 
to  live  a  life  just  like  all  of  us,  and 
then  a  moment  comes  where  the  doctor 
kills  the  baby,  sucks  it  out  and  takes  it 
out,  and  that  is  the  end  of  it. 

I  say,  let  us  vote  to  override  the 
President's  veto. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Edwards]. 
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Mr.  EDWARDS.  Mr.  Speaker,  when 
this  bill  first  came  to  the  House  floor, 
my  wife  was  8  months  pregnant  with 
our  very  first  child.  We  were  soon 
blessed  to  have  a  healthy  baby  who 
turned  9  months  old  yesterday.  Our  son 
is  love  of  my  wife's  life  and  my  life.  He 
is  the  fulfillment  of  our  hopes  and 
dreams  and  prayers. 

Yesterday.  I  met  another  little  child 
named  Nicholas  Stella.  Because  Nich- 
olas was  bom  within  8  days  of  our  own 
child,  I  could  understand  the  joy  of  his 
mother  as  he  playfully  strode  across 
my  office  floor. 

Had  this  bill  been  law  2  years  ago, 
Nicholas  might  not  be  alive  today.  As  a 
new  father,  that  is  all  the  reason  I  need 
to  vote  to  sustain  this  bill's  veto. 

This  bill  is  not  about  saving  baby's 
lives;  it  is  about  politics  in  an  election 
year.  This  bill  risks  the  fertility  and 
health  of  women  in  order  to  make  a  po- 
litical statement  in  a  30-second  TV  ad 
or  8-second  sound  bite. 

What  most  citizens  are  not  being  told 
In  America  is  that  this  bill  will  not 
outlaw  late-term  abortions;  rather,  it 
prohibits  only  one  procedure  that 
many  physicians  believe  is  needed  to 
protect  the  health  and  fertility  of  a 
pregnant  woman  in  tragic  cases  where 
her  fetus  has  no  chance  of  survival. 

All  other  late-term  abortion  proce- 
dures under  this  bill  woxild  be  perfectly 
legal,  even  if  those  procedures  pose  a 
greater  threat  to  a  woman's  health  or 
fertility. 

For  anyone,  for  anyone  here  or  else- 
where to  suggest  that  I  as  a  new  father 
or  anyone  else  in  this  House  would 
want  to  allow  the  abortion  of  a  healthy 
baby  just  moments  before  normal 
childbirth  is  ludicrous,  it  is  deceptive, 
and  it  is  totally  dishonest. 
Mr.  DORNAN.  And  it  happens. 
Mr.  EDWARDS.  It  does  not  happen. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Texas 
has  the  time. 

Mrs.  SCHROEDER.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
CaJifomia  [Mr.  Doeinan]  to  please  be 
seated.  The  Chair  would  ask  the  gen- 
tleman from  California  to  abide  by  the 
rules  of  the  House.  The  gentleman  from 
Texas  [Mr.  Edwards]  has  the  time. 

Mr.  DORNAN.  I  will,  Mr.  Speaker, 
but  it  happens.  It  happens. 

Mrs.  SCHROEDER.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
California  to  abide  by  the  rules  of  the 
House.  The  gentleman  from  Texas  [Mr. 
Edwards]  has  the  time. 

Mr.  DORNAN.  I  will,  Mr.  Speaker, 
but  it  happens. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  all  Members  to  abide 
by  the  rules.  The  gentleman  from 
Texas  has  the  time. 

Mr.  EDWARDS.  Mr.  Speaker,  if  that 
happens  anywhere  at  any  time,  if  these 


Members  of  the  House,  including  the 
one  that  just  spoke,  would  work  with 
us  to  pass  a  bill,  we  could  put  into  law 
in  the  next  few  weeks,  we  could  stop  it 
from  happening. 

But  for  anyone  to  suggest,  as  they 
have  in  fliers  and  ads,  that  we  want  to 
allow  the  abortion  of  a  healthy  baby 
just  moments  before  childbirth  is,  as  I 
said  before  and  say  again,  totally  dis- 
honest and  di^rusting. 

I  helped  pass  a  bill  that  outlawed  not 
one  late-term-abortion  procedure  in 
Texas;  we  outlawed  all  late-term-abor- 
tlon  procedures  in  Texas.  But  in  that 
bill  that  is  now  law  In  Texas  we  did 
what  this  bill  should  do.  We  said  if  the 
life  or  the  health  or  the  fertility  of  a 
woman  is  at  risk,  that  moral  and  medi- 
cal decisions  should  be  made  by  a 
woman,  her  family  and  her  doctor,  and 
not  by  politicians  and  not  by  the  gov- 
ernment. 

Mr.  Speaker.  I  urge  the  Members  of 
this  House  to  support  the  veto  of  this 
ill-fated,  ill-designed  legislation. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  jrield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 

[Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  and  against  infan- 
ticide and  I  will  do  a  1  hotu"  special 
order  tonight  continuing  the  debate.  I 
say  to  my  colleagues,  please  join  me 
tonight. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  2M!  minutes  to  the  gentle- 
woman from  Utah  [Ms.  Greene]. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I 
first  learned  about  the  paxtial-blrth- 
abortion  practice  about  a  year-and-a- 
half  ago  when  I  was  pregnant  with  my 
daughter.  At  that  time,  I  was  asked  to 
be  a  part  of  the  original  cosponsors  of 
that  bin  and,  frankly,  I  did  not  want  to 
be  involved. 

At  that  point,  I  felt  that  if,  as  a  preg- 
nant women,  I  stepped  forward  to  en- 
gage in  this  debate,  that  the  abortion 
supporters  would  pillory  me  as  the 
poster  child  of  the  right.  I  did  not  want 
to  tarnish  the  excitement  and  the  joy 
of  my  pregnancy  with  this  gruesome 
debate. 

But,  Mr.  Speaker,  I  had  to  change  my 
mind  after  I  read  this.  It  is  the  Medical 
Journal  article  prepared  by  the  doctor 
who  pioneered  this  so-called  practice, 
this  so-called  procedure.  I  read  it 
through.  I  tried  to  forget  what  I  had 
read.  It  haunted  me  for  2  weeks.  I  daily 
thought  about  what  I  had  read  here 
about  a  procedure  that  is.  in  fact,  in- 
fanticide. And  I  decided  that  I  had  to 
step  forward. 

Mr.  Speaker,  this  so-called  procedure 
has  been  defended  as  an  emergency  pro- 
cedure when,  in  fact,  this  procedui-e 
takes  3  days  to  complete  because  the 
practitioner  has  to  Induce  labor  for  2 
days  before  the  person  who  is  receiving 
the  abor^on  can  go  in  to  partially  de- 
liver the  child. 

It  has  been  defended  as  being  painless 
for  the  fetus,  and  yet  anesthesiologists 
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say,  if  they  are  using  anesthetics  for 
the  mother  appropriately,  quote, 
"Then  it  has  little  or  no  effect  on  the 
fetus.  From  a  clinical  point  of  view, 
you  cannot  depend  on  the  fetus  being 
asleep."  That  from  the  president  of  the 
Society  for  Obstetric  Anesthesia  and 
Perinatology. 

Mr.  Speaker,  we  have  provided  an  ex- 
ception where  the  life  of  the  mother  is 
at  stake.  This  gruesome  horrific  prac- 
tice is  opposed  by  the  American  Medi- 
cal Association  legislative  counsel.  It 
has  been  opposed  by  C.  Everett  Koop, 
our  former  Surgeon  General,  who  says 
he  believes  the  President  has  been  mis- 
led as  to  the  medical  facts  behind  this 
so-called  procedure. 

Mr.  Speaker,  I  believe  that  the  high- 
est calling  of  this  body  is  to  protect 
the  rights  and  interests  of  those  who 
are  too  weak  to  protect  themselves. 
Protect  these  children.  'Vote  to  over- 
ride the  President's  veto  and  establish 
some  civilized  approach  to  a  heinous 
practice  that  should  not  be  allowed  to 
continue  in  our  Nation. 

Mr.  Speaker,  today  I  will  vote  in  favor  of 
overriding  President  Clinton's  veto  of  H.R. 
1833,  a  bill  to  eliminate  an  abortion  procedure 
commonly  called  a  partial-birth  atx)rtion.  I  be- 
lieve it  is  important  for  my  colleagues  to  read 
a  paper  prepared  by  Dr.  W.  Martin  Haskell  de- 
scribing the  partial-birth  abortion  procedure, 
and  to  read  an  interview  with  Dr.  Haskell  in 
the  Cincinnati  Medicine.  I  would  like  to  insert 
the  interview  and  paper  into  the  Congres- 
sional Record. 

[From  Cincinnati  Medicine,  Fall  1993] 
Second  Trimester  abortion 

AN  INTER'VIEW  with  W.  MARTIN  HASKELL,  MD 

XjBlSX,  summer,  American  Medical  News  ran 
a  story  on  alwrtion  specialists.  Included  was 
W.  Martin  Haskell.  MD,  a  Cincinnati  physi- 
cian who  Introduced  the  D&X  procedure  for 
second  trimester  abortions.  The  Academy  re- 
ceived several  calls  requesting  information 
about  D&X.  The  following  Interview  provides 
an  overview. 

Q.  What  motivated  you  to  become  an  abor- 
tion specialist? 

A:  I  stumbled  Into  It  by  accident.  I  did  an 
internship  In  anesthesia.  I  worked  for  a  year 
In  general  practice  In  Alabama.  I  did  two 
years  In  general  surgery,  then  switched  Into 
family  practice  to  get  board  certified.  My  In- 
tentions at  that  time  were  to  go  Into  emer- 
gency medicine.  I  enjoyed  surgery,  but  I  re- 
alized there  was  an  abundance  of  really  good 
surgeons  here  In  Cincinnati.  I  didn't  feel  I'd 
make  much  of  a  contribution.  Td  be  just  an- 
other good  surgeon.  While  I  was  In  family 
practice,  I  got  a  parttlme  job  In  the  Women's 
Center.  Over  the  course  of  several  months.  I 
recognized  things  there  could  be  run  a  lot 
Ijetter,  with  a  much  more  professional  level 
of  service — not  necessarily  In  terms  of  medi- 
cal care— In  terms  of  counseling,  the  phys- 
ical facility,  patient  flow,  and  In  the  quality 
of  people  who  provided  support  services.  The 
typical  abortion  patient  spends  less  than  ten 
minutes  with  the  physician  who  performs 
the  surgery.  Yet,  that  patient  might  be  in 
the  facility  for  three  hours.  When  I  talked  to 
other  physicians  whose  patients  were  re- 
ferred here,  I  saw  problems  that  could  be  eas- 
ily corrected.  I  realized  there  was  an  oppor- 
tunity to  improve  overall  quality  of  care, 
and  make  a  contribution.  I  own  the  center 
now. 
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Q:  Back  In  1979  when  you  were  making 
these  decisions,  did  you  consider  yourself 
pro-choice? 

A:  I've  never  been  an  activist.  I've  always 
felt  that  no  matter  what  the  issue,  you  prove 
your  convictions  by  your  hard  work — not  by 
yelling  and  screaming. 

Q:  Have  there  been  threats  against  you? 

A:  Not  directly.  Pro-life  activist  Randall 
Terry  recently  said  to  me  that  he  was  going 
to  do  everyxhing  within  his  power  to  have 
me  tried  like  a  Nazi  war  criminal. 

Q:  A  recent  American  Medical  News  article 
stated  that  the  medical  community  hadn't 
really  established  a  point  of  fetal  viability. 
Why  not? 

A:  Probably  because  It  can't  be  established 
with  uniform  certainty.  Biological  systems 
are  highly  variable.  The  generally  accepted 
point  of  level  viability  is  around  24-26  weeks. 
But  you  can't  take  a  given  point  in  fetal  de- 
velopment and  apply  that  100  percent  of  the 
time.  It  just  doesn't  happen  that  way.  If  you 
look  at  premature  deliveries  and  survival 
percentages  at  different  weeks  of  gestation, 
you'll  get  24- week  fetuses  with  some  survival 
rate.  The  fact  that  you  get  some  survivors 
demonstrates  the  difficulty  in  defining  a 
point. 

Q:  Most  women  who  get  abortions  end 
pregnancies  during  the  first  trimester.  Who 
is  the  typical  second-trimester  patient? 

A:  I  don't  know  that  there  is  a  typical  sec- 
ond-trimester abortion.  But  if  you  look  at 
the  spectrum  of  abortions  (most  women  are 
between  the  ages  of  19  and  29)  they  tend  to  be 
younger.  Some  are  older.  The  typical  thing 
that  hapi)ens  with  older  women  is  that  they 
never  realize  they  were  pregnant  because 
they  were  continuing  to  bleed  during  the 
pregnancy.  The  other  thing  we  see  with  older 
women  is  fetal  malformations  or  Downs 
Syndrome.  These  are  being  diagnosed  much 
earlier  now  than  they  used  to  be.  We're  see- 
ing a  lot  of  genetic  diagnoses  with 
ultrasound  and  amniocentesis  at  17-18  weeks 
instead  of  22-24  weeks.  With  the  teenagers, 
anybody  who  has  ever  worked  with  or  had 
teenagers  can  appreciate  how  unpredictable 
they  can  be  at  times.  They  have  adult  bod- 
ies, but  a  lot  of  times  they  don't  have  adult 
minds.  So  their  reaction  to  problems  tends 
to  get  much  more  emotional  than  an  adult's 
might  be.  It's  a  question  of  maturity.  So 
even  though  they  may  have  been  educated 
about  all  kinds  of  Issues  In  reproductive 
health,  when  a  teenager  becomes  pregnant, 
depending  up  on  her  relationship  with  her 
family,  the  amount  of  peer  support  she  has — 
every  one  Is  a  highly-individual  case — some- 
times they  delay  until  they  can  no  longer 
contain  their  problem  and  it  finally  comes 
out.  Sometimes  It's  money:  It  takes  them  a 
while  to  get  the  money.  Sometimes  Its  just 
denial. 

Q:  Do  you  think  more  information  on  ab- 
stinence and  contraceptives  would  decrease 
the  number  of  teenage  pregnancies? 

A:  1  grew  up  in  the  sixties  and  nobody 
talked  about  contraception  with  teenagers  in 
the  sixties.  But  today,  though  it  may  be  con- 
troversial in  some  areas,  there's  a  lot  being 
taught  about  reproductive  health  in  the  high 
school  curricula.  I  think  a  lot  more  Is  being 
done,  but  the  bottom  line  is  we're  all  still 
just  human — with  human  emotions,  and  par- 
ticularly with  teenagers,  a  sense  of  invulner- 
ability; It  can't  happen  to  me.  So  education 
helps  a  lot,  but  It's  not  going  to  eliminate 
the  problem.  You  can  teach  a  person  the 
skills,  but  you  can't  make  them  use  them. 

Q.  Does  it  bother  you  that  a  second  tri- 
mester fetus  so  closely  resembles  a  baby? 

A:  I  really  don't  think  about  it.  I  don't 
have  a  problem  with  believing  the  fetus  is  a 


fertilized  egg.  Sure  it  becomes  more  phys- 
ically developed  but  it  lacks  emotional  de- 
velopment. It  doesn't  have  the  mental  capac- 
ity for  self-awareness.  It's  never  been  an  eth- 
ical dilemma  for  me.  For  people  for  whom 
that  Is  an  ethical  dilenmia,  this  certainly 
wouldn't  be  a  field  they'd  want  to  go  Into. 
Many  of  our  patients  have  ethical  dilemmas 
about  abortion.  I  don't  feel  it's  my  role  as  a 
physician  to  tell  her  she  should  not  have  an 
abortion  because  of  her  ethical  feelings.  As 
individuals  grow  and  mature,  learn  more, 
feel  more,  experience  more,  their  perspective 
about  themselves  and  life,  morality  and  eth- 
ics change.  Facing  the  situation  of  abortion 
is  a  part  of  that  i>assage  through  life  for 
some  women— how  they  resolve  that  is  their 
decision.  I  can  be  their  advisor  much  as  a 
lawyer  can  be;  he  can  tell  you  your  options, 
but  he  can't  make  you  file  a  suit  or  tell  you 
not  to  file  a  suit.  My  role  is  to  provide  a 
service  and.  to  a  limited  degree,  help  women 
understand  themselves  when  they  make 
their  decision.  I'm  not  to  tell  them  what's 
right  or  wrong. 

Q.  Do  your  patients  ever  reconsider? 

A.  Between  our  two  centers,  that  happens 
maybe  once  a  week.  There's  a  patient  who 
changes  her  mind  or  becomes  truly  ambiva- 
lent and  goes  home  to  reconsider,  then  might 
come  back  a  week  or  two  later.  I  feel  that's 
one  of  the  strengths  of  how  we  approach 
things  here.  We  try  not  to  create  pressure  to 
have  an  abortion.  Our  view  has  always  been 
that  there  are  enough  women  who  want  abor- 
tions that  we  don't  have  to  coerce  anyone  to 
have  one.  We've  always  been  strongly 
against  pressure  on  our  patients  to  go  ahead 
with  an  abortion. 

Q.  How  expensive  is  a  second  trimester 
abortion? 

A:  Fees  range  from  J1.200-J1.600  depending 
on  length  of  pregnancy.  More  insurance  com- 
panies cover  abortion  that  don't  cover  it. 
About  15  percent  of  our  patients  won't  use 
Insurance  because  they  want  to  maintain 
privacy.  About  10-20  percent  use  Insurance. 
The  rest  pay  out  of  pocket. 

Q.  What  led  you  to  develop  D  &  X? 

A:  D  &  E's.  the  procedure  typically  used  for 
later  abortions,  have  always  been  somewhat 
problematic  because  of  the  toughness  and  de- 
velopment of  the  fetal  tissues.  Most  physi- 
cians do  terminations  after  20  weeks  by  sa- 
line infusion  or  prosteglandin  induction, 
which  terminates  the  fetus  and  allows  tissue 
to  soften.  Here  in  Cincinnati.  I  never  really 
explored  It.  but  I  didn't  think  I  had  that  op- 
tion. There  certainly  weren't  hospitals  will- 
ing to  allow  Inductions  past  18  weeks— even 
Jewish,  when  they  did  abortions,  their  limit 
was  18  weeks.  I  don't  know  about  University. 
What  I  saw  here  in  my  practice,  because  we 
did  D  <Sc  Es.  was  that  we  had  patients  who 
needed  terminations  at  a  later  date.  So  we 
learned  the  skills.  The  later  we  did  them,  the 
more  we  saw  patients  who  needed  them  still 
later.  But  I  just  kept  doing  D  &  Es  because 
that  was  what  I  was  comfortable  with,  up 
until  24  weeks.  But  they  were  very  tough. 
Sometimes  it  was  a  45-niinute  operation.  I 
noticed  that  some  of  the  later  D  &  Es  were 
very,  very  easy.  So  1  asked  myself  why  can't 
they  all  happen  this  way.  You  see  the  easy 
ones  would  have  a  foot  length  presentation, 
you'd  reach  up  and  grab  the  foot  of  the  fetus, 
pull  the  fetus  down  and  the  head  would  hang 
up  and  then  you  would  collapse  the  head  and 
take  It  out.  It  was  easy.  At  first.  I  would 
reach  around  trjrtng  to  identify  a  lower  ex- 
tremity blindly  with  the  tip  of  my  Instru- 
ment. I'd  get  It  right  about  30-50  percent  of 
the  time.  Then  I  said.  'Well  gee.  if  I  just  put 
the  ultrasound  up  there  I  could  see  it  all  and 


I  wouldn't  have  to  feel  around  for  it."  I  did 
that  and  sure  enough.  I  found  it  99  percent  of 
the  time.  Kind  of  serendipity. 

Q.  Does  the  fetus  feel  pain? 

A:  Neurological  pain  and  perception  of  pain 
are  not  the  same.  Abortion  stimulates  fibers, 
but  the  perception  of  pain,  the  memory  of 
pain  that  we  fear  and  dread  are  not  there. 
I'm  not  an  expert,  but  ray  understanding  is 
that  fetal  development  is  insufficient  for 
consciousness.  It's  a  lot  like  pets.  We  like  to 
think  they  think  like  we  do.  We  ascribe 
human-like  feelings  to  them,  but  they  are 
not  capable  of  the  same  self-awareness  we 
are.  It's  the  same  with  fetuses.  It's  natural 
to  project  what  we  feel  for  babies  to  a  24- 
week  old  fetus. 

THE  D  &  X  PROCEDURE 

Dilation  and  Extraction  (D  &  X).  a  method 
for  second  trimester  abortion  up  to  26  weeks, 
was  developed  In  1992  by  Cincinnati  physi- 
cian W.  Martin  Haskell.  MD.  It  is  a  modifica- 
tion of  Dismemberment  and  Extraction  (D  & 
E)  which  has  been  used  in  the  US  since  the 
1970s.  Haskel  has  performed  more  than  700  D 
&  X  procedures  in  his  office. 

Step  One— The  patient's  cervix  is  dilated 
to  9-11  mm  over  a  period  of  two  days  using 
Dilapan  hydroscopic  dilators.  The  patient  re- 
mains at  home  during  the  dilation  period. 

Step  Two — In  the  operating  room,  patients 
are  given  'Vallum,  the  Dilapan  are  removed 
and  the  cervix  is  scrubbed,  anesthetized  and 
grasped  with  a  tenaculum.  Membranes  are 
ruptured. 

Step  Three — The  surgical  assistant  scans 
the  fetus  with  ultrasound,  locating  the  lower 
extremities. 

Step  Four— Using  a  large  forcep,  the  sur- 
geon opens  and  closes  Its  jaws  to  firmly 
grasp  a  lower  extremity.  The  surgeon  turns 
the  fetus  If  necessary  and  pulls  the  extrem- 
ity Into  the  vagina. 

Step  Five— The  surgeon  uses  his  fingers  to 
deliver  the  opposite  lower  extremity,  then 
the  torso,  shoulders,  and  upper  extremities. 

Step  Six— The  skull  lodges  at  the  internal 
cervical  os.  Usually  there  is  not  enough  dila- 
tion for  it  to  pass  through.  The  fetus  is  spine 
up. 

Step  Seven— A  right-handed  surgeon  slides 
the  fingers  of  his  left  hand  along  the  back  of 
the  fetus  and  hooks  the  shoulders  of  the 
fetus  with  the  index  and  ring  fingers  (palm 
down).  He  slides  the  tip  of  his  middle  finger 
along  the  spine  towards  the  skull  while  ap- 
plying traction  to  the  shoulder  and  lower  ex- 
sremities.  The  middle  finger  lifts  and  pushes 
the  anterior  cervical  lip  out  of  the  way. 

Step  Eight— While  maintaining  this  ten- 
sion, the  surgeon  takes  a  pair  of  blunt 
curved  scissors  in  the  right  hand.  He  ad- 
vances the  tip.  curved  down,  along  the  spine 
and  under  his  middle  flnger  until  he  feels  It 
contact  the  base  of  the  skull  under  the  tip  of 
his  middle  finger.  The  surgeon  forces  the 
scissors  into  the  base  of  the  skull  and 
spreads  the  scissors  to  enlarge  the  opening. 

Step  Nine — The  surgeon  removes  the  scis- 
sors and  Introduces  a  suction  catheter  into 
this  hole  and  evacuates  the  skull  contents. 

Step  Ten— With  the  catheter  still  in  place, 
he  applies  traction  to  the  fetus,  removing  It 
completely  from  the  patient,  then  removes 
the  placenta. 

DiLA'noN  AND  Extraction  for  Late  Second 

Trimester  abortion 

(By  Martin  Haskell.  M.D.) 

introduction 

The   surgical    method   described    in   this 

paper  differs  from  classic  D&E  in  that  it  does 

not  rely  upon  dismemberment  to  remove  the 
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fetus.  Nor  are  inductions  or  Infusions  used  to 
expel  the  Intact  fetus. 

Rather,  the  surgeon  grasps  and  removes  a 
nearly  intact  fetus  through  an  adequately  di- 
lated cervix.  The  author  has  coined  the  term 
Dilation  and  Extraction  or  D&X  to  distin- 
guish it  from  dlsmemberment-type  D&E's. 

This  procedure  can  be  performed  in  a  prop- 
erly equipped  physician's  office  under  local 
anesthesia.  It  can  be  used  successfully  in  pa- 
tients 20-26  weeks  in  pregnancy. 

The  author  has  performed  over  700  of  these 
procedures  with  a  low  rate  of  complications. 

BACKGROUND 

D&E  evolved  as  an  alternative  to  induction 
or  instillation  methods  for  second  trimester 
abortion  in  the  mid  1970's.  This  happened  in 
part  because  of  lack  of  hospital  facilities  al- 
lowing second  trimester  abortions  in  some 
geographic  areas,  in  part  because  surgeons 
needed  a  "right  now"  solution  to  complete 
suction  abortions  Inadvertently  started  in 
the  second  trimester  and  in  part  to  provide  a 
means  of  early  second  trimester  abortion  to 
avoid  necessary  delays  for  instillation  meth- 
ods.' The  North  Carolina  Conference  In  1978 
established  D&E  as  the  preferred  method  for 
early  second  trimester  abortions  In  the  U.S.^ 

3.  4 

Classic  D&E  is  accomplished  by  dis- 
membering the  fetus  Inside  the  uterus  with 
instruments  and  removing  the  pieces 
through  an  adequately  dilated  cervix.' 

However,  most  surgeons  find  dismember- 
ment at  twenty  weeks  and  beyond  to  be  dif- 
ficult due  to  the  toughness  of  fetal  tissues  at 
this  stage  of  development.  Consequently, 
most  late  second  trimester  abortions  are  per- 
formed by  an  Induction  method.'  ''■ » 

Two  techniques  of  late  second  trimester 
D&E's  have  been  described  at  previous  NAF 
meetings.  The  first  relies  on  sterile  urea 
Intra-amniotic  infusion  to  cause  fetal  demise 
and  lysis  (or  softening)  of  fetal  tissues  prior 
to  surgery.'' 

The  second  technique  Is  to  rupture  the 
membranes  24  hours  prior  to  surgery  and  cut 
the  umbilical  cord.  Fetal  death  and  ensuing 
autolysis  soften  the  tissues.  There  are  at- 
tendant risks  of  infection  with  this  method. 

In  summary,  approaches  to  late  second  tri- 
mester D&E's  rely  upon  some  means  to  In- 
duce early  fetal  demise  to  soften  the  fetal 
tissues  making  dismemberment  easier. 

PATIENT  selection 

The  author  routinely  performs  this  proce- 
dure on  all  patients  20  through  24  weeks  LMP 
with  certain  exceptions.  The  author  per- 
forms the  procedure  on  selected  patients  25 
through  26  weeks  LMP. 

The  author  refers  for  Induction  patients 
falling  Into  the  following  categories: 

Previous  C-sectlon  over  22  weeks. 

Obese  patients  (more  than  20  pounds  over 
large  frame  Ideal  weight). 

Twin  pregnancy  over  21  weeks. 

Patients  26  weeks  and  over. 

description  of  DiLA'noN  AND  EXTRACTION 
METHOD 

Dilation  and  extraction  takes  place  over 
three  days.  In  a  nutshell,  D&X  can  be  de- 
scribed as  follows: 

Dilation 

MORE  DILATION 

Real-time  ultrasound  visualization 

■Version  (as  needed) 

Intact  extraction 

Fetal  skull  decompression 

Removal 

Clean-up 

Recovery 


Footnotes  are  at  the  end  of  article. 
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Day  1— Dilation 

The  patient  Is  evaluated  with  an 
ultrasound,  hemoglobin  and  Rh.  Hadlock 
scales  are  used  to  Interpret  all  ultrasound 
measurements. 

In  the  operating  room,  the  cervix  is 
prepped,  anesthesized  and  dilated  to  9-llmm. 
Five,  six  or  seven  large  Dilapan  hydroscopic 
dilators  are  placed  in  the  cervix.  The  patient 
goes  home  or  to  a  motel  overnight. 
Day  2 — More  Dilation 

The  patient  returns  to  the  operating  room 
where  the  previous  day's  Dilapan  are  re- 
moved. The  cervix  Is  scrubbed  and 
anesthesized.  Between  15  and  25  Dilapan  are 
placed  m  the  cervical  canal.  The  patient  re- 
turns home  or  to  a  motel  overnight. 
Day  3— The  Operation 

The  patient  returns  to  the  operating  room 
where  the  previous  day's  Dilapan  are  re- 
moved. The  surgical  assistant  administers  10 
lU  Pltocln  Intramuscularly.  The  cervix  is 
scrubbed,  anesthesized  and  grasped  with  a 
tenaculum.  The  membranes  are  ruptured.  If 
they  are  not  already. 

The  surgical  assistant  places  an  ultrasound 
probe  on  the  patient's  abdomen  and  scans 
the  fetus,  locating  the  lower  extremities. 
This  scan  provides  the  surgeon  information 
about  the  orientation  of  the  fetus  and  ap- 
proximate location  of  the  lower  extremities. 
The  tranducer  is  then  held  in  position  over 
the  lower  extremities. 

The  surgeon  introduces  a  large  grasping 
forcep,  such  as  a  Blerer  or  Hern,  through  the 
vaginal  and  cervical  canals  into  the  corpus 
of  the  uterus.  Based  upon  his  knowledge  of 
fetal  orientation,  he  moves  the  tip  of  the  in- 
strument carefully  towards  the  fetal  lower 
extremities.  When  the  instrument  appears  on 
the  sonogram  screen,  the  surgeon  is  able  to 
open  and  close  its  jaws  to  firmly  and  reliably 
grasp  a  lower  extremity.  The  surgeon  then 
applies  firm  traction  to  the  Instrument  caus- 
ing a  version  of  the  fetus  (if  necessary)  and 
pulls  the  extremity  into  the  vagina. 

By  observing  the  movement  of  the  lower 
extremity  and  version  of  the  fetus  on  the 
ultrasound  screen,  the  surgeon  is  assured 
that  his  Instrument  has  not  Inappropriately 
grasped  a  maternal  structure. 

With  a  lower  extremity  In  the  vagina,  the 
surgeon  uses  his  fingers  to  deliver  the  oppo- 
site lower  extremity,  then  the  torso,  the 
shoulders  and  the  upper  extremities. 

The  skull  lodges  at  the  internal  cervical 
OS.  Usually  there  is  not  enough  dilation  for 
it  to  pass  through.  The  fetus  Is  oriented  dor- 
sum or  spine  up. 

At  this  point,  the  right-handed  surgeon 
slides  the  fingers  of  the  left  hand  along  the 
back  of  the  fetus  and  "hooks"  the  shoulders 
of  the  fetus  with  the  Index  and  ring  fingers 
(palm  down).  Next  he  slides  the  tip  of  the 
middle  finger  along  the  spine  towards  the 
skull  while  applying  traction  to  the  shoul- 
ders and  lower  extremities.  The  middle  fin- 
ger lifts  and  pushes  the  anterior  cervical  Up 
out  of  the  way. 

While  maintaining  this  tension,  lifting  the 
cervix  and  applying  traction  to  the  shoulders 
with  the  fingers  of  the  left  hand,  the  surgeon 
takes  a  pair  of  blunt  curved  Metzenbaum 
scissors  in  the  right  hand.  He  carefully  ad- 
vances the  tip,  curved  down,  along  the  spine 
and  under  his  middle  finger  until  he  feels  It 
contact  the  base  of  the  skull  under  the  tip  of 
his  middle  finger. 

Reassessing  proper  placement  of  the  closed 
scissors  tip  and  safe  elevation  of  the  cervix, 
the  surgeon  then  forces  the  scissors  into  the 
base  of  the  skull  or  into  the  foramen  mag- 
num. Having  safely  entered  the  skull,  he 
spreads  the  scissors  to  enlarge  the  opening. 
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The  surgeon  removes  the  scissors  and  in- 
troduces a  suction  catheter  Into  this  hole 
and  evacuates  the  skull  contents.  With  the 
catheter  still  In  place,  he  applies  traction  to 
the  fetus,  removing  it  completely  from  the 
patient. 

The  surgeon  finally  removes  the  placenta 
with  forceps  and  scrapes  the  uterine  walls 
with  a  large  Evans  and  a  14  mm  suction  cu- 
rette. The  procedure  ends. 
Recovery 

Patients  are  observed  a  minimum  of  2 
hours  following  surgery.  A  pad  check  and 
vital  signs  are  performed  every  30  minutes. 
Patients  with  minimal  bleeding  after  30  min- 
utes are  encouraged  to  walk  about  the  build- 
ing or  outside  between  checks. 

Intravenous  fluids,  pltocln  and  antibiotics 
are  available  for  the  exceptional  times  they 
are  needed. 

ANESTHESU 

Lidocalne  1%  with  epinephrine  adminis- 
tered Intra-cervlcally  is  the  standard  anes- 
thesia. Nltrous-oxide/oxygen  analgesia  is  ad- 
ministered nasally  as  an  adjunct.  For  the 
Dilapan  insert  and  Dilapan  change.  12cc's  Is 
used  In  3  equidistant  locations  around  the 
cervix.  For  the  surgery.  24cc's  Is  used  at  6 
equidistant  spots. 

Carbocaine  1%  is  substituted  for  lidocalne 
for  patients  who  expressed  lidocalne  sen- 
sitivity. 

MEDICA-nONS 

All  patients  not  allergic  to  tetracycline 
analogues  receive  doxycycline  200  mgm  by 
mouth  dally  for  3  days  beginning  Day  1. 

Patients  with  any  history  of  gonorrhea, 
chlamydia  or  pelvic  Inflammatory  disease 
receive  additional  doxycycline.  100  mgm  by 
mouth  twice  daily  for  six  additional  days. 

Patients  allergic  to  tetracyclines  are  not 
given  proplylactlc  antibiotics. 

Ergotrate  0.2  mgm  by  mouth  four  times 
dally  for  three  days  Is  dispensed  to  each  pa- 
tient. 

Pltocln  10  lU  Intramuscularly  Is  adminis- 
tered upon  removal  of  the  Dilapan  on  Day  3. 

Rhogam  Intramuscularly  Is  provided  to  all 
Rh  negative  patients  on  Day  3. 

Ibuprofen  orally  Is  provided  liberally  at  a 
rate  of  100  mgm  per  hour  from  Day  1  onward. 

Patients  with  severe  cramps  with  Dilapan 
dilation  are  provided  Phenergan  25  mgm  sup- 
positories rectally  every  4  hours  as  needed. 

Rare  patients  require  Synalogos  DC  in 
order  to  sleep  during  Dilapan  dilation. 

Patients  with  a  hemoglobin  less  than  10  g/ 
dl  prior  to  surgery  receive  packed  red  blood 
cell  transfusions. 

FOLLOW-UP 

All  patients  are  given  a  24  hour  physician's 
number  to  call  In  case  of  a  problem  or  con- 
cern. 

At  least  three  attempts  to  contact  each  pa- 
tient by  phone  one  week  alter  surgery  are 
made  by  the  office  staff. 

Ail  patients  are  asked  to  return  for  check- 
up three  weeks  following  their  surgery. 

THIRD  TRIMESTER 

The  author  is  aware  of  one  other  surgeon 
who  uses  a  conceptually  similar  technique. 
He  adds  additional  changes  of  Dilapan  and/or 
lamineria  in  the  48  hour  dilation  period.  Cou- 
pled with  other  refinements  and  a  slower  op- 
erating time,  he  performs  these  procedures 
up  to  32  weeks  or  more." 

SUMMARY 

In  conclusion.  Dilation  and  Elxtractlon  is 
an  alternative  method  for  achieving  late  sec- 
ond trimester  abortions  to  26  weeks.  It  can 
be  used  in  the  third  trimester. 
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Among  Its  advantages  are  that  It  Is  a 
quick,  surgical  outpatient  method  that  can 
be  performed  on  a  scheduled  basis  under 
local  anesthesia. 

Among  its  disadvantages  are  that  it  re- 
quires a  high  degree  of  surgical  skill,  and 
may  not  be  appropriate  for  a  few  patients. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms. 
LoFGREN],  a  member  of  the  committee. 

Ms.  LOFGREN.  Mr.  Speaker,  this 
vote  today  regrettably  has  more  to  do 
with  politics  than  it  has  to  do  with 
medicine  or  what  fajnilies  need.  We 
know  that  the  30-second  ads  are  run- 
ning throughout  the  country — the  hit 
pieces  and  mailers  are  going  forward.  It 
is  a  political  issue  for  this  Congress, 
but  it  is  a  real  life  issue  for  families 
that  need  this  procedure. 

I  saw  Viki  Wilson,  my  friend,  yester- 
day. I  was  friends  with  her  mother-in- 
law,  Suzy,  for  20  years,  and  I  remember 
April  8,  1994  when  they  lost  their 
daughter,  Abigail. 

Abigail  was  a  much-wanted  child. 
They  had  two  baby  showers  for  her. 
The  nursery  was  garnished  with  pink 
ribbons,  but  they  found  out  in  the 
eighth  month  that  Abigail's  brain  had 
formed  outside  of  the  cranium  and 
there  was  no  way  that  Abigail  could 
survive. 

They  sought  medical  help  to  see 
whether  some  medical  procedure  could 
be  done  to  cure  the  defect  in  Abigail. 
They  wanted  her  to  live.  But  instead, 
their  doctor  advised  that  this  proce- 
dure should  be  used  so  that  Viki's  uter- 
us would  not  burst,  so  that  they  might 
have  an  opportunity  to  have  another 
child,  which  they  wanted  to  do. 

I  remember  the  tears  and  the  prayers 
of  the  friends  of  the  Wilson  family  at 
that  time.  They  needed  friendship. 
They  needed  the  Lord's  help  and  guid- 
ance. They  did  not  need  the  Congress  of 
the  United  States  to  be  involved  in  po- 
litical wedge  issues. 

This  is  about  politics.  Although  I  dis- 
agree with  the  gentleman  from  Illinois 


[Mr.  Hyde],  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  I  do  respect 
him.  He  has  announced  publicly  that 
his  goal  is  to  have  a  constitutional 
amendment  to  preclude  all  abortions  in 
America.  I  do  not  aigree  with  him.  but 
I  respect  his  honesty  in  saying  that. 

This  is  the  first  step  toward  that.  It 
is  about  politics,  and  I  hope  that  the 
American  people  understan(i  that. 

In  closing,  I  got  a  call  from  my  late 
mother's  very  best  friend,  a  devout 
Catholic  who  goes  to  Mass  every  single 
morning,  and  she  told  me  that  the 
priest  had  asked  her  to  distribute  cards 
against  this  procedure  and  she  refused 
to  do  so. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
and  I  rise  in  strong  support  of  this  veto 
override.  And  I  want  to  address  one 
very  important  issue  in  this  debate.  I 
remember  reading  the  original  Amer- 
ican Medical  News  article  back  in  1993 
when  it  came  across  my  desk,  when  I 
was  still  practicing  medicine,  describ- 
ing this  procedure.  And  the  people  on 
the  other  side  keep  talking  about  these 
particular  cases  where  we  may,  on  an 
emotional  basis,  be  able  to  justify 
doing  such  a  gruesome  procedure,  but 
those  doctors.  Haskell  and  McMahon. 
admitted  that  in  85  percent  of  the  cases 
these  were  in  i)erfectly  normal,  healthy 
babies. 
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Partially  delivering  the  baby,  arms 
and  legs  moving,  putting  a  scissors  in 
the  back  of  the  head  and  then  sucking 
the  brains  out  in  a  perfectly  normal 
healthy  baby,  58  percent  of  the  cases. 
In  the  15  percent  of  cases  where  there 
was  birth  defects,  the  majority  of  them 
were  nonlethal  birth  defects,  cleft  lip, 
cleft  palate. 

What  kind  of  a  nation  are  we,  what 
kind  of  people  are  we  where  we  would 
allow  this  procedure  to  be  done  on  not 
only  a  healthy  baby  but  a  baby  that 
simply  has  a  cleft  lip  and  a  cleft  pal- 
ate? Where  is  our  soul? 

Mr.  Speaker,  I  personally  believe 
that  when  the  President  vetoed  this 
bill,  it  was  the  most  cynical  and  des- 
picable thing  that  he  has  ever  done  in 
his  4  years  in  the  White  House.  I  urge 
all  my  colleagues  to  vote  in  support  of 
this  veto  override. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  New  York  [Ms. 
Slaughter].  

Ms.  SLAUGHTER.  Mr.  Speaker,  ev- 
erything about  this  debate  is  heart- 
breaking. It  is  heartbreaking  the  mis- 
information that  has  been  dissemi- 
nated. The  thing  that  hurts  me  most 
hurt  me  back  in  the  days  before  abor- 
tion was  legal  for  women.  And  that  is 
that  women  have  no  rights  or  abilities 
to  choose.  They  are  not  bright  enough. 


They  are  not  nurturing  enough.  They 
do  not  have  enough  sense.  It  is  only  up 
to  men  in  suits  and  ties  to  tell  them 
what  is  good  for  them  and  how  to 
think. 

Imagine  a  scene  in  a  doctor's  office 
where  a  doctor,  a  woman,  her  husband, 
awaiting  a  baby,  desperately  excited 
about  it.  The  doctor  says,  I  have  bad 
news  for  you.  Something  seriously  has 
gone  wrong  and  we  need  to  discuss  our 
options.  Now,  they  have  some  options. 
If  this  Congress  has  its  ways,  they  will 
not. 

I  remember  as  I  grew  up,  young  girls, 
knew  that  their  future  at  the  point  of 
giving  birth,  if  there  was  to  be  a  choice 
between  their  lives  or  the  baby  would 
die.  I  remember  kids,  when  I  was  grow- 
ing up.  .vho  had  no  mother.  She  had 
died  in  childbirth.  The  woman  who 
would  have  been  my  mother-in-law 
died  in  childbirth.  My  husband  had  a 
very  difficult  time  ever  finding  out 
anything  about  her.  No  one  wanted  to 
talk  about  her. 

Before  I  gave  birth  to  my  first  child, 
I  worried  terribly  about  that.  I  won- 
dered, if  my  husband  would  be  married 
again,  would  he  marry  a  woman,  as  my 
father-in-law  had,  someone  who  would 
never  discuss  who  I  was  or  what  I 
meant.  Now.  fewer  women  die  in  child- 
birth. There  are  options. 

How  in  the  world  can  we  make  these 
kinds  of  decisions?  It  is  the  height  of 
hypocrisy  for  Congress  to  decide.  These 
babies  that  are  aborted  are  desperately 
wanted.  If  they  were  not  wanted,  if  the 
woman  did  not  want  this  baby,  she 
would  have  had  the  abortion  early. 
There  would  have  been  no  question 
about  it.  After  waiting  this  long,  carry- 
ing that  child,  you  may  believe  me 
that  child  is  wanted.  The  tragedy  of  a 
woman  who  said  she  could  feel  life  and 
learned  later  that  this  was  only  sei- 
zures because  the  baby's  brain  was  out- 
side its  body,  the  tragedy  of  a  woman 
whose  fetus  had  no  lungs  and  yet  peo- 
ple on  radio  programs  said  to  her,  why 
could  you  not  give  it  the  chance  to 
live.  How  could  it  live? 

Can  we  please  be  sensible  here  and 
determine  that  American  men  and 
women  really  want  what  is  best  for 
their  families.  If  we  talk  family  values 
and  family  love,  we  have  to  say  that 
families  have  some  right  to  make  some 
choices  without  an  infallible  Congress 
Interfering. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  this 
procedure  is  simply  wrong.  A  compas- 
sionate society  should  not  promote  a 
procedure  that  is  gruesome  and  inflicts 
pain  on  the  victim.  We  have  humane 
methods  of  capital  punishment,  and  we 
have  humane  treatment  of  prisoners. 
We  even  have  laws  to  protect  animals. 
It  seems  to  me  we  should  have  some 
standards  for  abortion  as  well. 
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This  procedure  is  only  performed  in  a 
few  places  around  the  country.  Unfor- 
tunately one  of  those  places  is  in  my 
district.  A  local  city  council  in  Ketter- 
ing, OH,  took  the  rare  step  and  passed 
a  resolution  supporting  the  override  of 
the  President's  veto.  I  submit  that  in 
the  Record  at  this  time: 

CITY  OF  KETTERING.  OH,  STATEMENT  OF  PER- 
SONAL LNTENT  SUPPORTING  AN  OVERRIDE  OF 
THE  PRESIDENTIAL  VETO  OF  THE  PARTIAL- 
BlRTH  ABORTION  BAN  ACT  OF  1995 

Whereas:  the  partial  birth  abortion  method 
has  been  the  subject  of  action  by  both  the 
U.S.  Senate  through  SB  939  and  the  U.S. 
House  of  Representatives  through  HB  1833 
both  of  which  pieces  of  legislation  amend 
Title  18  of  the  United  States  Code;  and 

Whereas;  this  legislation  received  bi-par- 
tisan support  and  passed  by  sizeable  majori- 
ties; and 

^Vhereas:  President  Clinton  vetoed  that 
legislation  on  April  10.  1996;  and 

Whereas;  the  members  of  Council  feel  that 
the  partial  birth  abortion  procedure  should 
not  be  permitted. 
Now.  therefore,  be  it  made  known; 
Section  l.  The  members  of  the  Council  of 
the  City  of  Kettering  who  are  present  urge 
the  U.S.  House  of  Representatives  and  the 
U.S.  Senate  to  overrride  President  Clinton's 
veto  of  the  legislation  referred  to  in  the  in- 
troductory paragraphs  of  this  resolution. 

Section  2.  The  residents  of  Kettering  are 
encouraged  to  become  Informed  about  this 
issue  and  then  to  contact  Senator  DeWlne. 
Senator  Glenn  and  Representative  Hall,  as 
well  as  other  congressional  representatives, 
to  make  their  opinions  known. 

Mayor  Richard  P.  Hartman,  Vice  Mayor 
Marllou  W.  Smith.  Councllmember  John  J. 
Adams.  Councllmember  Keith  Thompson. 
Councllmember  Raymond  P.  Wasky. 
Councllmember  John  J.  White. 
July  23. 1996. 

Finally,  I  do  not  want  to  discuss  a 
bill  relating  to  abortion  without  sajrlng 
that  I  also  have  a  deep  moral  obliga- 
tion to  improving  the  quality  of  life  for 
children  after  they  are  bom.  I  could 
not  sit  here  and  honestly  debate  this 
subject  with  a  clear  conscience  if  I  did 
not  spend  a  good  portion  of  my  time 
working  on  childhood  hunger  and  try- 
ing to  help  families  achieve  a  just  life. 
I  urge  my  colleagues  to  vote  for  this 
bill. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
3rteld  2  minutes  to  the  gentleman  from 
California  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  some 
of  us  are  called  to  the  ministry.  Some 
of  us  are  called  to  the  priesthood  or  the 
rabbinate.  We  are  called  to  be  Members 
of  Congress.  When  we  take  our  obliga- 
tion, we  swear  an  oath  to  uphold  and 
defend  the  Constitution  of  the  United 
States. 

This  bill  is  unconstitutional.  Our 
highest  obligation  is  to  uphold  and  de- 
fend the  Constitution  because  that  is 
the  oath  that  we  take.  Hence,  we 
should  vote  no. 

Many  conservative  legal  scholars  ap- 
plauded the  Supreme  Court's  opinion  in 
1995,  United  States  versus  Lopez;  so  did 
I.  In  that  case,  the  Supreme  Court 
struck  down  the  attempt  by  Congress 


to  restrict  the  possession  of  handguns 
in  schools.  Not  because  it  was  a  bad 
idea;  I  happen  to  think  it  is  a  great 
idea  to  restrict  handguns  in  schools. 
But  because  it  was  beyond  the  ability 
of  Congress;  because  it  haul  nothing  to 
do  with  interstate  commerce.  The  Su- 
preme Court  said: 

The  Constitution  mandates  *  *  *  withhold- 
ing from  Congress  a  plenary  police  power 
that  would  authorize  enactment  of  every 
type  of  legislation. 

The  Supreme  Court  ruled  that,  in 
order  for  the  Federal  Government  to 
have  authority,  the  subject  matter  of 
the  bill  there  had  to  be  control  over  a 
means  of  interstate  commerce,  or 
interstate  commerce  itself,  or  some- 
thing which  had  a  substantial  effect 
upon  interstate  commerce.  None  of 
those  premises  was  present  in  that  in- 
stance. 

The  Supreme  Court  then  gave  exam- 
ples of  the  kinds  of  things  that  the 
Federal  Government  constitutionally 
could  not  regulate.  The  examples  they 
gave  were  "family  law,"  "marriage," 
"divorce,"  "child  custody,"  "criminal 
law  enforcement,"  "child  rearing."  I 
am  quoting  each  of  those  phrases  from 
the  Supreme  Court  opinion. 

What  we  have  today  is  an  attempt  to 
regulate  beyond  the  ability  of  Congress 
to  regulate.  Conservatives,  who  are  so 
careful  to  protect  the  rights  of  the  in- 
dividual States  against  the  intrusion  of 
the  Federal  Government,  should  listen 
to  the  words  of  James  Madison  in  the 
Federalist  No.  45  and  agree  that  this  is 
an  unconstitutional  act.  Madison's 
words  were,  "The  powers  delegated  by 
the  proposed  Constitution  to  the  Fed- 
eral Government  are  few  and  defined. 
Those  which  are  to  remain  in  the  State 
governments  are  numerous  and  indefi- 
nite." 

Please  obey  your  oath  of  office.  Do 
not  allow  this  unconstitutional  law  to 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  would  point  out  to  the  gentleman 
from  California  that  the  language  of 
the  bill  specifically  provides  that  any 
physician  who  in  or  affecting  inter- 
state or  foreign  commerce  knowingly 
performs  a  partial  birth  abortion.  The 
provisions  of  the  bill,  specifically,  only 
govern  those  circumstances  in  or  af- 
fecting interstate  commerce. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  South  Carolina  [Mr. 

INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  there  are  a  lot  of  victims  of 
abortion  walking  au-ound  today,  people 
who  now  realize  what  they  did.  In  fact, 
it  is  almost  in  all  of  our  families, 
somebody  had  an  abortion  that  now 
they  know  what  it  was. 

I  cannot  believe  the  Orwellian  lan- 
guage on  this  floor  today,  that  Mem- 
bers sujtually  defend  this  procedure. 
The  gentlewoman  from  Texas  in  the 
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back  of  the  Chamber  said  earlier,  this 
is  only  about  life  of  the  mother.  It  is 
not.  The  guy  who  does  this  says  that  80 
percent  of  his  cases  are  solely  for  con- 
venience. So  why  did  she  say  that? 
Why  did  the  gentleman  from  Texas  say 
things  like,  this  is  only  about  life?  Why 
did  the  gentleman  from  California  say 
it  is  about  interstate  commerce? 

Let  me  tell  my  colleagues  what  this 
is  about:  This  is  about  a  procedure 
where  an  abortionist  delivers  all  but 
the  head  of  a  child.  It  does  not  deal 
with  interstate  commerce.  That  is  not 
the  essence  of  this.  It  is  about  sucking 
the  brains  of  the  child  out.  That  is 
amazing  that  we  would  rely  on  that. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  include  for  the  Record  letters  from 
the  Americaji  Nurses  Association,  the 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American  Medi- 
cal Women's  Association. 

AMERICAN  Nurses  asscxhation. 

Washington,  DC.  July  30. 19%. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President;  As  the  Congress  pre- 
pares to  reconsider  vetoed  legislation  which 
would  prohibit  health  care  providers  from 
performing  a  certain  type  of  late-term  abor- 
tions, 1  am  writing  to  commend  you  for  your 
veto  of  H.R.  1833  and  to  reiterate  the  opposi- 
tion of  the  American  Nurses  Association  to 
this  legislation. 

It  Is  the  view  of  the  American  Nurses  Asso- 
ciation that  this  proposal  would  involve  an 
inappropriate  Intrusion  of  the  federal  gov- 
ernment into  a  therapeutic  decision  that 
should  be  left  In  the  hands  of  a  pregnant 
woman  and  her  health  care  provider.  ANA 
has  long  supported  freedom  of  choice  and  eq- 
uitable access  of  all  women  to  basic  health 
services.  Including  services  related  to  repro- 
ductive health.  This  legislation  would  im- 
pose a  signlflcast  barrier  to  those  principles. 

Furthermore,  very  few  of  those  late-term 
abortions  are  performed  each  year,  and  they 
are  necessary  either  to  protect  the  health  of 
the  mother  or  because  of  severe  fetal  abnor- 
malities. It  is  inappropriate  for  Congress  to 
mandate  a  course  of  action  for  a  woman  who 
is  already  ficed  with  an  intensely  personal 
and  difficult  decision.  This  procedure  can 
mean  the  difference  between  life  and  death 
for  a  woman. 

The  American  Nurses  Association  is  the 
only  full-service  professional  organization 
representing  the  nation's  2.2  million  Reg- 
istered Nurses  through  its  53  constituent  as- 
sociations. ANA  advances  the  nursing  profes- 
sion by  fostering  high  standards  of  nursing 
practice,  promoting  the  economic  and  gen- 
eral welfare  of  nurses  in  the  workplace,  pro- 
jecting a  positive  and  realistic  view  of  nurs- 
ing, and  by  lobbying  the  Congress  and  regu- 
latory agencies  on  health  care  issues  affect- 
ing nurses  and  the  public. 

The  American  Nurses  Association  respect- 
fully urges  members  of  Congress  to  uphold 
your  veto  when  H.R.  1833  Is  considered  again. 
Sincerely, 

GERI  Marullo,  MNS,  KN 

Executive  Director. 


23826 


CONGRESSIONAL  RECORD— HOUSE 


The  AMERICAN  COLLEGE  OF 

Obstetricians  and  Gynecologists. 

Albany.  NY.  August  J.  1996. 
William  Jefferson  Clinton, 
The  President  of  the  United  States  of  America. 
The  White  House.  Washington.  DC. 

DEAR  MR.  President:  The  American  Col- 
lege of  Obstetricians  and  Gynecolo^sts 
(ACOG).  District  U.  an  organization  rep- 
resenting: more  than  3.000  physicians  practic- 
ing in  New  York  State,  does  not  support  HR 
1833,  the  "Partial-Birth  Abortion  Ban  Act  of 
1995."  As  an  organization  dedicated  to  im- 
proving women's  health  care.  ACOG.  District 
n  is  disturbed  that  Congress  would  take  any 
action  that  would  supersede  the  medical 
judgment  of  trained  physicians  and  would 
criminalize  medical  procedures  that  may  be 
necessary  to  save  the  life  of  a  woman.  Fur- 
ther, this  legislation  employs  terminology 
that  is  not  even  recognized  in  the  medical 
community  to  define  what  procedures  doc- 
tors may  or  may  not  perform.  This  clearly 
demonstrates  why  Congressional  opinion 
should  never  be  substituted  for  professional 
medical  judgment.  For  these  reasons.  ACOG. 
District  n  supports  your  decision  to  veto 
this  legislation. 

Thank  you  for  considering  our  views  on 
this  Important  matter. 
Sincerely. 

John  G.  Boyce.  md. 

Chairperson. 

THE  American  College  of 
Obstetricians  and  Gynecologists. 

Burlington,  MA.  August  1. 1996. 
WILLIAM  Jefferson  Cldtton. 
The  President  of  the  United  States  of  America. 
The  White  House.  Washington.  DC. 
Dear  Mr.  president:  The  American  Col- 
lege of  Obstetricians  and  Gynecologists 
(ACOG).  an  organization  representing  more 
than  37.000  physicians  dedicated  to  Improv- 
ing women's  heaJth  care,  does  not  support 
H.R.  1833.  the  Partial-Blrth  AborUon  Ban 
Act  of  1995.  The  College  finds  It  very  disturb- 
ing that  Congress  would  take  any  action 
that  would  supersede  the  medical  judgment 
of  trained  physicians  and  criminalize  medi- 
cal procedures  that  may  be  necessary  to  save 
the  life  of  a  woman.  Moreover,  in  defining 
what  medical  procedures  doctors  may  or 
may  not  perform.  H.R.  1833  employs  termi- 
nology that  is  not  even  recognized  in  the 
medical  community — thus  demonstrating 
that  Congressional  opinion  should  never  be 
substituted  for  professional  medical  judg- 
ment. Accordingly.  ACOG  supports  your  de- 
cision to  veto  this  legislation. 

Thank  you  for  considering  our  views  on 
this  Important  matter. 
Sincerely. 

Joseph  K.  Hurd,  Jr..  M.D.. 
Chairman,  Massachusetts  Section. 

The  American  college  of 
obstetricians  and  Gynecologists. 

Harristrurg.  PA.  August  1. 1996. 
William  Jefferson  Clinton, 
The  President  of  the  United  States  of  America. 
The  WhiU  House.  Washington.  DC. 
Dear  Mr.  President:  The  Pennsylvania 
Section  of  the  American  College  of  Obstetri- 
cians and  Gynecologists  (ACOG).  an  organi- 
zation representing  more  than  1.700  physi- 
cians dedicated  to  improving  women's  health 
care  in  the  state  of  Pennsylvania,  does  not 
support  H.R.  1833,  the  Partial-Birth  Abortion 
Ban  Act  of  1995. 

The  PA  Section  of  ACOG  finds  It  very  dis- 
turbing that  Congress  would  take  any  action 
that  would  supersede  the  medical  judgment 
of  trained  physicians  and  criminalize  medi- 


cal procedures  that  may  be  necessary  to  save 
the  life  of  a  woman.  Moreover,  in  defining 
what  medical  procedures  doctors  may  or 
may  not  perform,  H.R.  1833.  employs  termi- 
nology that  is  not  even  recognized  in  the 
medical  community — demonstrating  why 
Congressional  opinion  should  never  be  sub- 
stituted for  professional  and  medical  judg- 
ment. 

Accordingly,  the  PA  Section  of  ACOG  sup- 
ports your  decision  to  veto  this  legislation. 

Thank  you  for  considering  our  views  on 
this  Importapt  matter. 
Sincerely. 

Own  C.  Montgomery.  MD. 

Section  Chairman. 
KRISTl  Wasson, 

Executive  Director. 

The  AMERICAN  College  of 

OBSTETRICL^NS  AND  G'i'T^'ECOLOGISTS. 

Albuquerque.  M.M.  August  2. 1996. 

WILLIAM  JEFFERSON  CLDfTON, 

The  President  of  the  United  States  of  America. 
The  White  House.  Washington.  DC. 
DE.\R  MR.  President:  The  New  Mexico  sec- 
tion of  ACOG  fully  supports  your  decision  to 
veto  H.R.  1833.  the  Partial-Blrth  Abortion 
Ban  Act  of  1995.  We  find  it  very  disturbing 
that  Congress  would  take  any  action  that 
would  supersede  the  medical  judgment  of 
trained  physicians  and  criminalize  medical 
procedures  that  may  be  necessary  to  save 
the  life  of  a  woman. 

I  am  sending  a  copy  of  this  letter  to  the 
New  Mexico  members  of  Congress  hoping 
that  you  all  will  consider  our  views  in  this 
matter. 

Respectfully. 

Luis  B.  curet.  M.D.. 
Chairman,  NM  ACOG. 

THE  AMERICAN  COLLEGE  OF 
OBSTETRICIANS  AND  G'i'NECOLOGISTS, 

Lincoln.  NE.  August  5.  1996. 

WILLLAM  JEFFERSON  CLINTON. 

The  President  of  the  United  States  of  America. 
The  White  House.  Washington.  DC. 

DEAR  Mr.  President;  The  American  Col- 
lege of  Obstetricians  and  Gynecologists 
(ACOG).  an  organization  representing  more 
than  37,000  physicians  dedicated  to  improv- 
ing women's  health  care,  does  not  support 
H.R.  1833.  the  Partial-Birth  Abortion  Ban 
Act  of  1995.  The  College  finds  very  disturbing 
that  Congress  would  take  any  action  that 
would  supersede  the  medical  judgment  of 
trained  physicians  and  criminalize  medical 
procedures  that  may  be  necessary  to  save 
the  life  of  a  woman.  Moreover,  in  defining 
what  medical  procedures  doctors  may  or 
may  not  perform,  H.R.  1833  employs  termi- 
nology that  is  not  even  recognized  in  the 
medical  community — demonstrating  why 
congressional  opinion  should  never  be  sub- 
stituted for  professional  medical  judgment. 
Accordingly,  ACOG  supports  your  decision  to 
veto  this  legislation. 

Thank  you  for  considering  our  views  on 
this  Important  matter. 
Sincerely, 

Joseph  G.  Rogers,  M.D., 
Chairman.  Nebraska  Section. 

The  AMERICAN  COLLEGE  OF 

Obstetriclans  and  Gynecologists. 

Memphis.  T.V,  August  6. 1996. 

WILLLAM  JEFFERSON  CLINTON. 

The  President  of  the  United  States  of  America. 
The  White  House.  Washington.  DC. 
DEAR  MR.  President:  I  write  in  support  of 
your  veto  of  H.R.  1833.  The  Tennessee  Sec- 
tion of  the  American  College  of  Obstetri- 
cians and  Gynecologists  similarly  does  not 
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support  any  governmental  action  that  would 
intervene  in  a  Physicians  ability  to  apply 
his  or  her  best  medical  judgment.  Similarly, 
we  do  not  support  any  legislation  which 
would  criminalize  medical  procedures  that 
may  be  necessary  to  save  the  life  of  a 
woman.  Our  particular  concern  is  the  termi- 
nology used  in  H.R.  1833.  The  term  "partial- 
birth  abortion"  is  not  one  which  is  an  ac- 
cepted or  defined  medical  term.  We  fully  sup- 
port your  decision  to  veto  this  legislation. 

We  appreciate  your  consideration  in  this 
matter. 

Sincerely, 

FRANit  w.  Ling,  m.d.. 
Faculty  Professor  and  Chair.  Department  of 

Obstetrics  and  Gynecology,  University  of 

Tennessee  College  of  .Medicine. 

AMERICAN  MEDICAL  WOMEN'S 

ASSOCIATION,  Inc., 
Alexandria.  VA.  July  31. 1996. 
Hon.  HERBERT  H.  Kohl. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  kohl:  On  behalf  of  the 
American  Medical  Women's  Association,  a 
national  organization  representing  more 
than  11.000  women  physicians  and  medical 
students,  and  several  of  our  branches,  we  are 
writing  to  urge  your  opposition  to  H.R.  1833, 
which  would  outlaw  a  particular  abortion 
procedure — the  D  and  E  (dilation  and  extrac- 
tion) technique,  referred  to  as  the  "partial- 
birth"  abortion  method  by  those  opposed  to 
abortion.  Although  this  bill  was  vetoed  by 
President  Clinton,  we  understand  that  ef- 
forts are  under  way  to  override  his  veto. 

As  physicians,  we  oppose  any  laws  and 
court  rulings  that  interfere  with  the  doctor- 
patient  relationship,  either  in  requiring  or 
proscribing  specific  medical  advice  to  preg- 
nant women.  Further,  we  oppose  any  meas- 
ures that  limit  access  to  medical  care  for 
pregnant  women,  particularly  the  poor  or 
underserved.  and  measures  that  involve 
spousal  or  parental  Interference  with  a  wom- 
an's personal  decision  to  terminate  preg- 
nancy. This  bill  would  not  only  restrict  the 
reproductive  rights  of  American  women  but 
also  impose  legal  requirements  for  medical 
care  decisions. 

Our  organization  strongly  oppose  H.R.  1833 
on  several  grounds.  We  support  a  woman's 
right  to  determine  whether  to  continue  or 
terminate  her  pregnancy  without  govern- 
ment restrictions  placed  on  her  physicians' 
medical  judgment  and  without  spousal  or  pa- 
rental interference.  This  bill  would  subject 
physicians  to  civil  action  and  criminal  pros- 
ecution for  making  a  particular  medical  de- 
cision. We  do  not  believe  that  the  federal 
government  should  dictate  the  decisions  of 
physicians  and  feel  that  passage  of  H.R.  1833 
would  in  effect  prescribe  the  medical  proce- 
dures to  be  used  by  physicians  rather  than 
allow  physicians  to  use  their  medical  judg- 
ment in  determining  the  most  appropriate 
treatment  for  their  patients.  The  passage  of 
this  bin  would  set  a  dangerous  precedent — 
undermining  the  ability  of  physicians  to 
make  medical  decisions.  It  is  medical  profes- 
sionals, not  the  President  or  Congress,  who 
should  determine  appropriate  medical  oi>- 
tlons. 

Sincerely. 
Jean  Fourcroy.  MD.  PhD.  President. 
American  Medical  Women's  Association: 
Robin  Oshman,  MD.  President.  AMWA 
Branch  100.  Fairfield  County.  Connecti- 
cut: Jill  Braverman  Panza.  MD.  Presi- 
dent. AMWA  Branch  102,  Albany,  New 
York:  Rosalinda  Rubensteln,  MD,  Presi- 
dent, AMWA  Branch  14.  New  York  City. 
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NY:  Kathryn  Budzack,  MD.  Co-Presi- 
dent. AMWA  Branch  86.  Madison,  Wis- 
consin. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time,  2  minutes,  to  the  very  distin- 
giilshed  gentlewoman  from  Michigan 
[Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Speaker,  this  de- 
bate is  not  about  abortion  on  demand 
in  the  7th.  8th.  or  9th  month.  Roe  ver- 
sus Wade  and  the  law  of  the  land  allows 
for  States  to  make  that  procedure  ille- 
gal. So  the  specter  of  perfect  babies 
being  killed  moments  before  they  draw 
their  first  breaths  is  irrelevant  to  the 
discussion  here  today  and  are  being 
used  as  a  way  to  inflame  the  rhetoric 
and  cloud  the  debate. 

What  we  are  fighting  about  today  is 
whether  or  not  we  should  have  a  spe- 
cific pro^-ision  in  the  law  allowing 
when  the  mothers  life  or  health  is 
threatened,  that  this  procedure  be 
available. 

We  have  started  this  debate  with  a 
picture.  I  wonder  about  some  other  pic- 
tures. Where  is  the  picture  of  these 
moms  who  are  for  the  most  part  older, 
married,  have  other  children,  are  in  the 
pregnancy  that  is  desperately  wanted, 
celebrated,  with  babies"  rooms  already 
decorated,  tiny  little  clothes  already 
purchased?  Where  is  the  picture  of  the 
agony  that  these  families  go  through, 
cry  through,  pray  through  over  the 
promise  of  a  pregnancy  that  will  never 
be  fulfilled? 

^Tiere  is  the  picture  of  the  horrible 
second  guessing,  the  terrible  hoping 
against  hope  that  some  sort  of  miracle 
is  going  to  save  this  baby  that  can 
never  live,  all  the  while  the  mother 
knows  that  her  health  or  her  ability  to 
have  another  baby  could  very  much  be 
in  jeopardy?  Where  is  the  picture  of 
mothers  like  Tammi  Watts  who  weeped 
when  asked  the  question,  do  you  have 
any  other  children?  She  said,  well.  I 
have  one  baby  in  heaven.  That  is  not  a 
woman  who  would  cheerfully  end  a 
baby's  life  moments  before  it  would 
draw  its  first  breath. 

Do  not  believe  the  discussion  we  are 
hearing  today.  Look  at  the  pictures. 
Look  at  the  facts.  The  debate  is  wheth- 
er or  not  we  will  allow  a  woman's 
health  to  be  an  exemption  from  this 
law.  One  side  says  no,  our  side  says  yes. 
Get  the  real  picture. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  the  balance  of  my  time  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith]. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New 
Jersey  [Mr.  Smith]  is  recognized  for  3 

minutes.    

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  let  us  stop  kidding  ourselves. 
Partial  birth  abortion  is  child  abuse. 
That  some  otherwise  smart  and  even 
brilliant  people  have  been  so  thor- 
oughly fooled  by  the  abortion  indus- 
try's outrageous  lies  and  distortions 
and  half-truths  and  those  surface  ap- 


peal argtiments  is  at  best  disappointing 
and  unsettling. 

How  can  anyone  in  this  Chamber  or 
in  the  White  House  defend  sticking  a 
pair  of  scissors  into  a  partially  born 
child's  head  so  as  to  puncture  the 
child's  skull  and  then  a  suction  cath- 
eter is  inserted  to  suck  out  the  child's 
brains?  How  can  anybody  defend  that? 
My  wife  Marie  is  a  former  elemen- 
tary schoolteacher.  This  morning  she 
said  that,  if  a  child  or  a  student  were 
to  do  that  to  her  doll,  stick  the  doll  in 
the  back  of  the  head  with  scissors,  we 
would  think  the  child  needed  psycho- 
logical counseling  and  would  imme- 
diately call  for  that  kind  of  help.  Yet 
the  abortion  President,  Bill  Clinton, 
seeks  to  continue  legal  sanction  of  this 
gruesome  assault  on  children,  with  real 
scissors  and  real  babies. 

Finally,  we  are  seeing  what  the  right 
to  choose  really  means  executing  un- 
told thousands  of  children  by  stabbing 
them  and  sucking  out  their  brains.  I 
guess  we  now  know  how  far  the  so- 
called  prochoice  movement  will  go  to 
sustain  the  Orwellian  supermyth  that 
abortion  is  somehow  sane,  somehow 
compassionate,  and  even  prochild. 

Americans  will  now  see  that  the  real 
extremists  are  not  the  people  who  in- 
sist on  calling  attention  to  the  grisly 
details  of  abortion,  dismemberment  of 
the  baby's  fragile  body,  brain-sucking 
abortions  or  chemical  injections.  They 
will  see  that  the  people  who  actually 
dismember,  poison,  or  hold  the  scissors 
at  the  base  of  the  skull,  they  are  the 
dangerous  people. 

Mr.  Speaker,  there  ai^  a  lot  of  myths 
that  the  abortion  lobby  has  circulated 
about  partial-birth  abortion.  This  past 
Sunday  in  the  Sunday  Record  (of  Ber- 
gen), a  proabortion  newspaper  in  my 
State,  again  exposed  the  lie  that  there 
are  500  partial-birth  abortions  in  the 
country  each  year.  The  proabortion 
lobby  seeks  to  tri'vialize  the  issue  by 
grossly  undercounting  the  actual  num- 
ber. The  article,  however,  points  out 
that  in  one  New  Jersey  abortion  mill 
alone,  each  year  1,500  partial-birth 
abortions  are  performed. 
D  1215 

The  Record  article  also  points  out 
that  the  indicators  for  most  of  those 
abortions  are  nonmedical  in  that  abor- 
tion clinic.  Just  like  Dr.  Haskill,  one  of 
the  pioneers  in  this  gruesome  proce- 
dure, who  has  said  that  80  percent  of 
those  who  he  sees  are  doing  it  for  pure- 
ly elective  reasons.  The  Sunday  Record 
pointed  out.  and  I  quote: 

Interviews  with  physicians  who  use  the 
method  reveal  that  in  New  Jersey  alone  at 
least  1.500  partial-birth  abortions  are  per- 
formed each  year,  three  times  the  supposed 
national  irate.  Moreover,  doctors  say  that 
only  a  minuscule  amount  are  for  medical 
reasons. 

Mr.  Speaker,  it  is  time  to  begin  to 
stand  up  for  these  unborn  children  and 
these  partially  born  children  and  these 
newly  born  children.  This  is  a  matter 
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of  human  rights.  The  abortion  side,  the 
abortion  lobby,  has  sanitized  these 
killings,  they  have  kept  people  in  the 
dark.  But.  the  dirty  secret  of  the  abor- 
tion rights  movement  is  finally  out: 
Abortion  kills  babies,  it  is  child  abuse 
and  we  can  stop  some  of  that  abuse  by 
overriding  Bill  Clinton's  antichild 
veto. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood  ).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Can- 
ADT]  to  discharge  the  Committee  on 
the  Judiciary  from  the  further  consid- 
eration of  the  veto  message  on  H.R. 
1833. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there  were — yeas  288,   nays 
133,  not  voting  12.  as  follows: 
[Roll  No.  421] 
■yEAS— 288 


Allard 

Clement 

Gekas 

Archer 

Cllnger 

Gepbirdt 

Armey 

Coble 

Geren 

Bacbos 

Cobum 

Gllchrest 

Baesler 

Collins  (6A) 

Glllmor 

Baker  (CA) 

Combest 

Goodlatte 

Baker  (LA) 

CoDdlt 

Goodllns 

Baldaccl 

Cooley 

Gordon 

Ballenfer 

CosteUo 

Goes 

Barcla 

Cox 

Graham 

Barr 

Cramer 

Greene  (UT) 

Barrett  (NE) 

Crane 

Gunderson 

Barrett  CKl) 

Crapo 

Gntknecht 

Banlett 

Cremeans 

Hall  (OH) 

Barton 

CublD 

HalKTX) 

Bass 

Cunnlntrbam 

Hamilton 

Bateman 

Danner 

Hancock 

Bereuter 

Davis 

Hansen 

BertU 

de  la  Garza 

Hastert 

Bllbraj- 

Deal 

Hastings  (WA) 

Blllrakls 

DeLay 

Hayworth 

BUley 

Dlai-Balart 

Hefley 

Blate 

Dickey 

Hefner 

Boehner 

Dlivell 

Hu'cu 

Bonllla 

DooUttle 

Hilleary 

Bonlor 

Donian 

Hobson 

Bono 

Doyle 

Hoekstra 

Borskl 

Dreier 

Hoke 

Brewster 

Duncan 

Holden 

Browder 

Dunn 

HostetUer 

Brownback 

Ehlers 

Houghton 

Bryant  (TN) 

EhrUcb 

Hunter 

Bium 

Bngll^h 

Hutchinson 

Bniinliic: 

Ensign 

Hyde 

Bun- 

Eshoo 

Inglls 

Barton 

Erereit 

Istook 

Buyer 

Ewlng 

Jacobs 

Callahan 

FaweU 

Johnson  (SD) 

Calvert 

Flanagan 

Johnson.  Sam 

Camp 

Foley 

Jones 

Canady 

Forbes 

Kanjorskl 

Castle 

Fowler 

Editor 

Chabot 

Fox 

Kaslch 

Chambllss 

Franks  (NJ) 

Kennedy  (MA) 

Chenoweth 

Frlsa 

Kennedy  (RI) 

Chnstensen 

Fusderbnrk 

Klldee 

Chri'sler 

Gallerly 

Kim 
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Kloc 

Myers 

Klocston 

Myrlck 

Kleczlca 

Neal 

Kllnk 

Nethercutt 

Klus 

Neumann 

KnoUenberK 

Ney 

Kolbe 

Norwood 

LaFalce 

Nussle 

LaHood 

Oberstar 

Lar^ent 

Obey 

Lattum 

OrtU 

LaToarette 

Orton 

Laosblln 

Oxley 

LaHo 

Packard 

Leach 

Parker 

Lewis  (CA) 

Paxon 

Lewis  (KY) 

Payne  (VA) 

Ugbtfoot 

Peterson  (MN) 

Under 

Petri 

Uplnskl 

Pombo 

Unngston 

Pomeroy 

LoBloDdo 

Porter 

Lucas 

Portman 

Man  ton 

Poshard 

ManzuUo 

Pryce 

Martinez 

(julllen 

Martini 

Qulnn 

Mascara 

Radanovlch 

McCoUum 

Rahall 

McCrery 

Ramstad 

McDade 

Repila 

MrHale 

Richardson 

McHosh 

Rlggs 

Mclnnls 

Roberts 

Mcintosh 

Roemer 

McKeon 

Rog-ers 

McNulty 

Rohrabacher 

Metcalf 

Ros-Lehtlnen 

Meyers 

Roth 

Mica 

Roukema 

MlUer  (FL) 

Royce 

Mlnire 

Salmon 

Moakley 

Sanford 

Mollnan 

Saxton 

MoUohan 

Scarborough 

Montffomery 

Schaefer 

Moorbead 

Schlff 

Moran 

Seastrand 

Mnrtha 

Sensenbrenner 

Abercromble 

NAYS— 13C 

Ford 

Ackerman 

Frank  (MA) 

Andrews 

Franks  (CT) 

Becerra 

Frellnghuysen 

BellensoD 

Frost 

Bentsen 

Gejdenson 

Bennan 

Gibbons 

Bishop 

Gllman 

Blnznenaaer 

Boehlert 

Green  (TX) 

Boucher 

Greenwood 

Brown  (CA) 

Gutierrez 

Brown  (FL) 

Harman 

Brown  (OH) 

Hastings  (FL) 

Bryant  (TX) 

HlUlard 

CampbeU 

Hlnchey 

Cardln 

Horn 

Chapman 

Hoyer 

Clay 

Jackson  (IL) 

Clayton 

Jackson-Lee 

Clybum 

(TX) 

Coleman 

Jefferson 

Collins  (IL) 

Johnson  (CT) 

CoUlns  (MI) 

Johnson.  E.  B. 

Conyers 

Kelly 

Coyne 

Kennelly 

CummlDfs 

Lantos 

DeFazlo 

Levin 

DeLauro 

Uwls  (GA) 

Dellums 

Lofgren 

Deutsch 

Lowey 

Dixon 

Luther 

Doreett 

Maloney 

Dooley 

Markey 

Durbln 

Matsul 

Edwards 

McCarthy 

Encel 

McDermott 

Evans 

McKlnney 

Fan- 

Meehan 

Fattah 

Meek 

Fazio 

Menendez 

Fllner 

MlUender- 

Flake 

McDonald 

Foglletu 

MlUer  (CA) 

Shadegg 

Shaw 

Shuster 

Stslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stomp 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Tlahrt 

Traflcant 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


Mink 

MorelU 

Nadler 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Pickett 

Range! 

Reed 

Rivers 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Thompson 

Thonnan 

Torklldsen 

Torres 

TorrtcelU 

Towns 

Velaiquez 

Vento 

Ward 

Waters 

Watt  (NO 

Wa 


Wilson 
Wise 


Dicks 

Fields  (LA) 
Fields  (TX) 
Furse 


Woolsey  Yates 

Wynn  Zlmmer 

NOT  VOTING— 12 

Ganske 
Hayes 
Helneman 
Johnston 


Lincoln 
Longley 
Peterson  (FL) 
Thornton 
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The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  Hayes  for.  with  Ms.  Furse  against. 

Mr.  TORKLLDSEN  changed  his  vote 
from  "yea"  to  "nay." 

Ms.  ESHOO  and  Mr.  WILLIAMS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT  OF  1995— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
198) 

The  SPEAKER  pro  tempore.  (Mr. 
LaHood).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  of  the  United 
SUtes  on  the  bill  (H.R.  1833)  to  amend 
title  18,  United  States  Code,  to  ban  par- 
tial-birth abortions. 

The  question  is,  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Florida  [Mr. 
Canady]  is  recognized  for  1  hour. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  the  customary  30  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  legislation  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  3  minutes  and  30  seconds  to 
the   gentleman   from   Oklahoma   [Mr. 

COBURN]. 

Mr.  COBURN.  Mr.  Speaker,  I  have 
thought  a  lot  about  how  to  best  convey 
what  my  thoughts  are  on  this  subject. 
I  stand  here  today,  not  as  a  member  of 
one  party  or  another,  not  as  somebody 
who  readily  admits  that  they  are  pro- 
life.  I  am.  But  I  stand  here  today  as  a 
doctor. 

Mr.  Speaker,  I  have  spent  the  last  18 
years  of  my  life,  including  a  great  deal 
of  the  time  of  the  last  2  years  while  I 
have  been  in  this  Congress,  caring  for 
women  who  deliver  babies.  I  have  per- 
sonally   been    involved    in    over    3,000 


births  that  I  have  attended.  I  have  seen 
every  complication  and  every  anomaly 
that  has  been  mentioned  in  this  debate 
on  partial-birth  abortion. 

I  am  not  standing  here  as  somebody 
who  is  pro-life,  I  am  not  standing  here 
as  somebody  that  is  a  freshman  Repub- 
lican. I  stand  here  today  to  make 
known  to  Members  that  they  can  vote 
against  an  override  for  only  two  rea- 
sons on  this  bill.  One  is  that  they  are 
totally  misinformed  of  the  true  medi- 
cal facts,  or  that  they  are  pro-abortion 
at  any  stage,  for  any  reason.  The  facts 
will  bear  that  out. 

That  is  not  meant  to  offend  anybody. 
If  somebody  feels  that  way,  they 
should  stanci  up  and  speak  that  truth. 
But  this  procedure,  this  procedure  is 
designed  to  aid  and  abet  the  abortion- 
ist. There  is  no  truth  to  the  fact  that 
this  procedure  protects  the  lives  of 
women.  There  is  no  truth  to  the  fact 
that  this  procedure  preserves  fertility. 
There  is  no  truth  to  the  fact  that  this 
procedure  in  fact  is  used  on  com- 
plicated, anomalous  conceptions.  This 
procedure  is  used  to  terminate  mid  and 
late  second  trimester  pregnancies  at 
the  elective  request  of  women  who  so 
desire  it. 

This  has  nothing  to  do  with  women's 
emotional  health.  This  has  to  do  with 
termination  of  oftentimes  viable  chil- 
dren by  a  gruesome  and  heinous  proce- 
dure. 

What  we  should  hear  from  those  who 
are  going  to  vote  against  overriding 
this  is  that  they  agree,  that  they  agree 
that  this  procedure  is  an  adequate  and 
expected  procedure  that  should  be 
used,  and  that  it  is  all  right  to  termi- 
nate the  life  of  a  26-week  fetus  that 
otherwise  the  physicians  would  be  held 
liable  under  the  courts  in  every  State 
to  not  save  its  life,  should  it  be  bom 
spontaneously. 

So  this  debate  is  not  about  health  of 
women.  This  debate  is  about  whether 
or  not  true  facts  are  going  to  be  dis- 
cussed in  this  Chamber  on  the  basis  of 
knowledge  and  sound  science,  rather 
than  a  political  endpoint  that  sac- 
rifices children  in  this  country. 

D  1245 

Mr.  Speaker,  this  vote  is  about  un- 
truth tied  to  emotion.  We  should  be 
willing  in  our  country  if  we  are  going 
to  heal  our  country,  if  we  are  going  to 
repair  our  country,  to  stand  and  speak 
honestly  about  what  this  procedure  is. 
I  have  the  experience.  There  is  no  one 
else  in  this  body  that  has  handled  all 
these  complications.  This  procedure 
never  needs  to  be  done  again  in  this 
United  SUtes. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  COBURN.  If  I  have  time.  I  would 
be  happy  to  yield. 

Mr.  CONYERS.  Have  you  performed 
this  procedure? 

The  SPELAKER  pro  tempore  (Mr. 
LaHood).  The  time  of  the  gentleman 
from  Oklahoma  has  expired. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill  and  in  support  of 
the  President's  veto. 

Mr.  Speaker,  I  do  not  speak  as  a  doc- 
tor. I  speak  as  a  woman  with  three 
beautiful  grown  children.  And,  Mr. 
Speaker,  and  my  colleagues,  let  us  be 
very  clear  that  this  debate  is  all  about. 

President  Clinton  stated  very  clearly 
that  he  would  sign  this  bill  if  it  con- 
tained a  narrow  exception  to  protect 
the  lives  and  health  of  American 
women.  The  President  does  not  believe 
that  this  procedure  should  be  com- 
monly available,  he  does  not  believe  it 
should  be  available  on  demand,  but 
that  it  must  remain  an  option  for 
women  facing  serious  risk  to  life  and 
death  and  health.  In  cases  where  a 
woman  faces  a  serious  health  risk  like 
kidney  failure,  cancer,  or  diabetes,  the 
decision  of  how  to  proceed  must  be  left 
to  the  women  and  the  doctor,  not  this 
Congress. 

So  I  say  to  my  friends  on  the  other 
side,  let  us  sit  down  together,  as  we  of- 
fered several  times,  and  write  a  bill 
that  we  could  all  accept  and  that  the 
President  could  sign.  In  fact,  we  went 
to  the  Republican  leadership  3  times, 
asked  to  craft  a  narrow  health  excep- 
tion to  this  bill.  Three  times  we  were 
refused.  Why?  Because  this  Republican 
Congress  does  not  want  to  ban.  it 
wants  an  issue,  and  that  is  so  unfortu- 
nate. This  is  not  about  abortion.  It  is 
about  politics,  election-year  politics, 
plain  and  simple. 

Mr.  Speaker,  today's  debate  is  a  fit- 
ting way  to  end  the  most  anti-choice 
Congress  in  history.  This  vote  is  the 
52d  taken  in  just  the  past  2  years  to  re- 
strict the  right  to  choose,  a  new 
record.  Bob  Dole  and  Newt  Gingrich 
have  spent  the  last  2  years  trjring  to 
eliminate  abortion  rights  completely, 
and  American  women  know  it. 

Thankfully,  President  Clinton  has 
used  his  veto  pen  to  protect  American 
women  from  the  back  alley.  He  has 
stood  with  American  women  by  pro- 
tecting the  right  to  choose.  He  has 
stood  with  women  like  Claudia  Ades 
and  Coreen  Costello  who  have  had  this 
procedure  to  save  their  lives  and  pro- 
tect their  health  when  they  wanted 
pregnancy,  they  wanted  a  child,  but 
this  pregnancy  went  wrong.  President 
Clinton  recognizes  that  Congress  has 
no  place  in  the  operating  room  during 
a  crisis  pregnancy. 

The  President,  Mr.  Speaker,  will  sign 
a  bill  if  it  contains  a  narrow  exception 
to  protect  the  lives  and  health  of 
women  like  Claudia  Ades  and  Coreen 
Costello.  This  is  not  too  much  to  ask. 
I  urge  my  colleagues  to  support  the 
President's  veto. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Barcia]. 

Mr.  BARCIA.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 


an  eloquent  and  touching  letter  that  I 
received  from  a  constituent  who  lives 
in  my  hometown  of  Bay  City,  MI.  It 
reads: 

Daniel  John  was  diagnosed  very  early  as 
being  far  less  than  perfect,  according  to  ac- 
claimed scientific  researchers.  We  were 
counseled  to  abort  him  as  our  life  would  be 
much  easier;  he  would  be  a  difficult  child  to 
raise.  However,  rather  than  terminating 
Daniel's  life,  we  "chose"  to  let  God  do  the 
choosing. 

After  a  very  difficult  pregnancy.  Daniel 
was  brought  forth  into  this  world  alive.  He 
was  grossly  disfigured,  but  he  was  beautiful. 
The  pregnancy  wasn't  convenient,  but  he  was 
worth  the  wait.  According  to  some,  he  was 
expendable:  to  me,  he  was  a  priceless  Jewel. 

Daniel  lived  for  about  four  hours  before 
leaving  us.  What  I  have  today  Is  the  precious 
memory  of  holding  my  living,  breathing  son 
for  a  few  short  moments  until  he  died  In  my 
arms.  He  wasn't  a  burden,  he  wasn't  a  trag- 
edy. He  was  a  blessing,  and  I  loved  him. 

Mr.  Speaker,  a  baby  does  not  have  a 
voice.  I  ask  my  colleagues  who  voted 
sigainst  H.R.  1833  to  carefully  and 
closely  reconsider  their  position.  A 
baby,  sick  or  healthy,  should  not  be 
thought  of  as  an  inconvenience,  but  as 
a  miracle.  Please  vote  "yes"  to  over- 
ride the  veto  of  H.R.  1833. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  CONYERS],  the  distin- 
guished ranking  member  of  our  com- 
mittee. 

Mr.  CONYERS.  Mr.  Speaker.  I  say  to 
Mr.  BARcnA,  my  dear  colleague  from 
Michigan,  nobody,  no  doctor  would 
have  forced  you  to  have  the  procedure 
that  is  being  debated  today.  Nobody 
would  have  recommended  it  to  you 
without  allowing  you  and  your  wife  to 
make  the  choice.  So  why  not  let  every- 
body else  have  that  same  privilege — 
that  same  choice— that  you  had? 

Why  is  it  that  we  as  Members  of  Con- 
gress, have  now  become  doctors,  Mr. 
Canady?  Who  gave  us  the  right,  for  the 
first  time  in  American  history,  to  de- 
termine what  procedures  doctors  will 
employ?  Where  do  you  think  that  in- 
ures to  you  as  a  humble  Member  of 
Congress?  What  medical  background  do 
you  bring  to  this  debate  that  is  greater 
than  the  knowledge  of  the  members  of 
the  American  College  of  Obstetricians 
and  Gynecologists?  By  what  right  do 
you  tell  people  they  cannot  have  this 
often  medically  necessary  procedure?  If 
Mr.  and  Mrs.  Barcia  do  not  want  to  un- 
dergo the  procedure,  they  don't  have  to 
do  it.  They  can  choose  not  to. 

Now.  let  me  turn  to  Dr.  Coburn  from 
Oklahoma.  Dr.  Coburn  from  Oklahoma. 
I  am  not  totally  misinformed.  I  am 
seeking  information.  I  do  not  have  a 
violent  position  on  this.  The  fact  that 
I  am  not  supporting  you,  but  instead 
am  supporting  most  of  the  doctors  in 
your  profession,  does  not  make  me  to- 
tally misinformed.  Nor  does  it  make 
me  totally  pro-abortion.  Let  us  be  fair, 
doctor. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  srield  1  minute  to  the  gentlewoman 
from  Washington  [Mrs.  Smith]. 
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Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  this  afternoon  the  House  will 
be  debating  a  procedure  called  partial- 
birth  abortion.  I  think  we  need  to  look 
at  the  words  that  are  in  this.  Notice  it 
said  birth.  This  is  the  clue. 

As  a  woman,  I  want  you  to  under- 
stand that  I  would  be  put  into  labor,  I 
would  go  through  hours  of  labor,  when 
the  baby  dropped  and  the  little  body 
started  coming  out.  they  would  turn  it 
first,  take  it  out  feet-first,  which  is  ab- 
solutely damaging  to  a  woman,  and 
then  right  before  the  little  head  came 
through,  they  would  puncture  the  head. 

There  are  late-term  abortions.  I  was 
actually  pro-abortion  for  many  years.  I 
was  never  late-term  abortion  support- 
ing. But  even  we  that  might  have  sup- 
ported abortion  and  you  that  might 
support  late-term  abortion  need  to 
think  about  this.  This  is  not  for  the 
woman.  This  is  for  the  abortionist. 
There  are  other  humane  ways,  if  you 
believe  in  late-term  abortion,  for  both 
the  mother  and  the  baby.  But  this  tells 
us  something  clear,  folks.  We  have 
gone  a  long  way  from  abortion  as  a 
rare  circumstances  to  abortion  on  de- 
mand. A  long  way. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Ms. 
DeLalho]. 

Ms.  DELAURO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  motion  to 
override  the  veto  of  the  late-term  med- 
ical abortion  ban.  and  I  urge  my  col- 
leagues to  vote  to  sustain  this  veto. 

Today's  vote  is  not  about  abortion.  It 
is  about  voting  to  ban  a  medical  proce- 
dure that  can  save  the  life  of  a  mother. 
It  is  about  voting  to  ban  a  medical  pro- 
cedure that  would  allow  a  mother  to 
have  children. 

It  is  about  voting  against  the  medi- 
cal procedure  that  Vikki  Stella  had  to 
have  to  save  her  life,  to  see  her  chil- 
dren grow  up  and  go  to  school  and  then 
to  give  birth  to  her  son  Nicholas. 

"Vikki  wrote  to  me  about  the  pain 
that  she  went  through  when  she  and 
her  family  discovered  that  her  son  was 
diagnosed  with  nine  major  anomalies, 
including  a  fluid-filled  cranium  with  no 
brain  tissue  at  all,  compacted,  flat- 
tened vertebrae,  and  skeletal  dysplasia 
in  the  third  trimester  of  her  preg- 
nancy. Her  doctors  told  here  that  the 
baby  would  never  live  outside  of  her 
womb. 

She  wrote: 

My  options  were  extremely  limited  be- 
cause I  am  diabetic  and  don't  heal  as  well  as 
other  people.  Waiting  for  normal  labor  to 
occur,  Inducing  labor  early,  or  having  a  C- 
sectlon  would  have  put  my  life  at  risk.  The 
only  option  that  would  ensure  that  my 
daughters  would  not  grow  up  without  their 
mother  was  a  highly  specialized,  surgical 
abortion  procedure  developed  for  women 
with  similar  difficult  conditions.  Though  we 
were  distraught  over  losing  our  son,  we  knew 
the  procedure  was  the  right  option  .  .  .  and, 
as  promised,  the  surgery  preserved  my  fertil- 
ity. Our  darling  Nicholas  was  bom  in  Decem- 
ber of  1995. 
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This  procedure  that  we  seek  to  ban 
today  is  the  procedure  that  saved 
Vikkl's  life  and  preserved  here  family. 
Vikki's  situation  was  heart  wrenching. 
But  mothers  and  fathers  need  to  be 
able  to  make  medical  decisions  like 
that  with  their  doctors,  not  with  reli- 
gious organizations  and  not  with  polit- 
ical organizations,  and  certainly,  and 
most  of  all,  not  with  the  Congress. 

The  situation  that  these  families  are 
in  is  already  difficult  enough.  Over- 
riding this  veto  will  only  make  it 
worse.  I  call  on  my  colleagues,  I  plead 
with  my  colleagues,  to  vote  no  on  the 
motion  to  override  the  veto. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  we 
have  twice  voted— by  an  overwhelming 
majority — to  outlaw  the  partial  birth 
abortion  procedure.  However,  this  pro- 
cedure is  still  done  on  a  daily  basis  in 
this  country  because  the  President  in- 
advisedly chose  to  veto  this  bill. 

It  makes  me  shudder  to  think  that 
right  now  somewhere  in  this  country 
there  are  little  pre-bom  human  beings 
in  their  mother's  womb  who  are  going 
to  be  subject  to  this  brutal  procedure. 

I  am  only  one  of  many  who  find  this 
procedure  horrifying.  The  American 
Medical  Association's  legislative  coun- 
cil unanimously  decided  that  this  pro- 
cedure was  not  a  recognized  medical 
technique  and  that  this  procedure  is 
basically  repulsive. 

I  have  also  received  a  multitude  of 
postcards  from  my  constituents  in  Ne- 
vada. They  overwhelmingly  object  to 
this  repugnant  procedure,  especially  in 
light  of  the  fact  that  80  i)ercent  of 
these  types  of  abortion  are  purely  elec- 
tive. 

Regardless  of  whether  you  are  prolife 
or  pro-choice,  it  is  obvious  given  the 
horrible  nature  of  this  type  of  abortion 
that  it  must  be  banned. 

It  is  inhuman  to  begin  the  birthing 
process  and  nearly  complete  the  deliv- 
ery of  the  baby,  only  to  suck  the  life 
out  of  the  child. 

What  does  it  say  about  us  as  a  nation 
when  we  allow  our  unborn  children  to 
be  legally  killed  in  this  manner?  It  is 
imperative  that  this  stop  now. 

I  strongly  urge  my  colleagues  to 
override  the  veto  of  H.R.  1833,  which 
would  ban  partial  birth  abortions. 

D  1300 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Becerra],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  BECERRA.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

I  want  to  ask  each  and  every  Member 
who  is  somewhat  in  doubt  to  please 
vote  to  sustain  the  President's  veto  of 
H.R.  1833,  and  let  me  relate  it  to  some- 
thing very  personal. 


My  legislative  director,  Deirdre  Mar- 
tinez, right  now  is  at  the  hospital.  She 
is  at  the  hospital  because  she  is  being 
induced  in  her  delivery  of  her  baby. 
She  is  in  good  hands,  and  I  know  she  is 
in  good  hands  because  my  wife  happens 
to  be  her  ob-gyn. 

My  wife,  as  I  have  mentioned  in  the 
past,  is  an  ob-gsm,  and  she  is  a  high- 
risk  specialist.  She  deals  with  the  type 
of  issues  we  are  discussing  on  the  floor 
right  now. 

Deirdre  is  fortunate.  My  wife  says 
her  baby  seems  to  be  perfectly  normal, 
good  weight,  and  probably  will  be  born 
very  healthy.  There  are,  unfortunately, 
too  many  women  sometimes  in  this 
country  who  do  not  have  the  good  for- 
tune of  Deirdre.  and  it  is  in  time  of 
need  that  some  of  these  women  ask 
doctors  to  help  them  out. 

There  are  late-term  abortions  that 
are  performed  that  are  not  pretty  be- 
cause— by  the  way,  no  abortion  is  pret- 
ty; and  no  woman.  I  suspect,  can  stand 
up  here  and  say  they  like  to  see  what 
may  happen  to  that  pregnancy.  But 
there  are  cases  where  a  late-term  abor- 
tion must  be  performed.  We  axe  not 
talking  about  a  healthy  8-  or  9-month- 
old  baby  being  extracted  from  the 
womb;  we  are  talking  about  a  child 
that  will  never  have  a  chance  to  see 
the  light  of  day  because,  for  whatever 
reason,  it  will  never  become  a  child 
within  the  womb. 

Sometimes  there  is  a  need,  for  the 
woman's  health,  for  the  woman's  safe- 
ty and  her  life,  to  perform  an  abortion, 
which  we  may  not  like.  And  as  my  wife 
has  said,  this  is  not  a  procedure  that  is 
done  electively.  A  woman  does  not  go 
into  a  hospital  in  her  eighth  month  of 
pregnancy  and  ask  that  that  fetus  be 
extracted.  No  doctor  in  good  con- 
science would  do  that.  What  we  are 
talking  about  is  preserving  for  this 
woman  the  opportunity  to  get  past  a 
very  difficult  situation. 

Why  we  would  want  to  ban  that  for 
this  woman,  I  do  not  understand.  How 
435  Members  who  do  not  practice  the 
profession  nor  live  through  that  experi- 
ence, how  they  can  say  that  this  is  the 
best  thing  to  legislate  for  the  entire 
country,  I  do  not  understand,  nor  does 
my  wife,  and  I  suspect,  nor  does 
Deirdre,  who  I  hope  will  have  a  healthy 
baby  by  today. 

What  I  do  understand  is  this:  That  we 
have  politicized  an  issue  because  we 
have  waited  6  months  to  take  up  the 
issue.  If  there  was  so  much  concern  on 
the  part  of  those  who  were  for  this  bill 
to  get  this  on  the  move  so  we  would 
protect  the  lives  of  all  these  so-called 
unborn  babies,  why  did  we  not  try  to 
overturn  the  President's  veto  right 
away? 

It  is  unfortunate,  because  we  know 
there  is  an  election  coming  up  and 
there  is  a  point  to  be  made.  It  is  unfor- 
tunate because  there  are  a  lot  of 
women  who  are  suffering  very  trau- 
matic times  as  a  result  of  having  these 


late-term  abortions  performed.  And  the 
saddest  part  about  it  is  that  we  have 
decided  to  take  this  issue  and  politicize 
it,  when  it  has  become  a  very,  very 
emotional  and  private  issue  for  that 
woman. 

I  hope  all  those  who  have  been  able 
to  watch  this  debate  will  learn  some- 
thing from  this  and  take  away  that  the 
experience  is  tough  for  them,  but  they 
should  not  have  to  worry  about  the  pol- 
itics of  this  particular  procedure. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  my  remarks  are  directed  to 
the  people  who  might  be  trying  to  de- 
cide right  now  whether  to  vote  to  over- 
ride this  veto  or  not.  I  strongly  support 
the  override  of  the  veto. 

This  is  not  an  issue  of  choice,  of  pri- 
vacy, of  not  even  medical  necessity. 
This  bill  provides  that  we  will  abolish 
this  very  gruesome  procedure,  we  have 
all  seen  pictures  of  it  today,  but  it  still 
allows  the  exception  that  if  the  moth- 
er's life  is  at  issue  and  if  there  is  no 
other  procedure  available,  it  can  be 
done  under  those  circumstances. 

So  this  is  not  even  an  issue  of  medi- 
cal necessity.  This  is  an  issue  that  says 
"no"  to  this  type  of  terrible  procedure. 
We  are  a  country,  and  we  are  debat- 
ing this  issue.  I  cannot  believe  we  are 
standing  here.  We  are  a  country  that 
spends  years  of  due  process  on  con- 
victed killers,  murderers  who  commit 
the  most  heinous  of  crimes,  and  we 
would  not  dare  think  about  executing 
those  types  of  people  by  this  gruesome 
procedure.  Yet  we  are  talking  on  this 
floor  today  about  maintaining  the  le- 
gality of  this  type  of  terrible  procedure 
when  there  are  alternatives  available. 

I  just  cannot  believe  that.  Is  this  an 
upside-down  world  or  is  it  not? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Waters],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Ms.  WATERS.  Mr.  Speaker,  today  I 
rise  in  support  of  the  President's  veto 
of  a  misguided  bill,  H.R.  1833. 

This  bill  would  instruct  doctors  on 
medical  procedures  that  politicians 
know  little  about.  It  would  put  women 
at  risk  who  deserve  the  safest,  most  ef- 
fective treatment  available  under  any 
circumstance. 

Let  me  share  with  you  the  words  of 
Elrica  Fox  from  Los  Angeles,  a  woman 
who  was  told  that  there  was  something 
"seriously  wrong"  with  her  fetus  dur- 
ing her  sixth  month  of  pregnancy.  The 
outcome  at  best  was  very,  very  ixjor. 

When  she  got  the  news,  she  explains, 
"I  had  my  whole  family  with  me,  and 
at  least  5  of  them  are  M.D.'s.  They  had 
discussed  everything  with  the  doctors 
and  they,  too,  felt  there  was  no  other 
option  *  *  *." 

Her  father.  Dr.  Walter  E.  Fox,  shared 
these  words. 
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As  a  doctor.  I  must  say  that  it  worries  me 
greatly  that  those  that  represent  me  in 
Washington  would  think  to  take  away  my 
ability  to  care  for  my  patients  and  their 
health  to  the  best  of  my  ability.  And.  as  I  see 
it.  H.R.  1833  does  just  that. 

He  continues. 

You  are  not  doctors  and  most  of  you  have 
not  had  a  daughter  or  a  sister  or  a  wife  or  a 
patient  who  has  been  in  this  situation.  But 
for  those  of  us  who  find  ourselves  there,  we 
need  to  have  every  medical  advancement 
working  for  us.  and  the  choice  to  use  It. 

"I  feel  that  [my  doctor]  saved  my 
life."  said  Erika  Fox. 

"And  that  my  fetus  was  spared  any 
I>ain  *  *  *. 

She  continues. 

My  husband  and  I  are  now  trying 
again.  .  .  .  There  is  hope  that  we  will  have  a 
healthy  baby  sometime  in  the  not  to  distant 
future.  Hope  is  all  you  have  left  when  your 
dreams  are  dashed  the  way  ours  were  last 
October. 

Don't  override  Clinton's  veto  of  1833, 

She  says: 

Don't  let  the  government  take  away  our 
hope.  .  .  . 

I  think  Mrs.  and  Dr.  Fox's  words  best 
explain  why  Congress  must  not  outlaw 
a  medical  procedure.  If  .this  woman 
were  your  daughter,  wife,  sister — you 
would  want  as  many  medical  options  as 
possible,  you  would  want  the  best  doc- 
tor, and  you  would  want  her  to  be  able 
to  have  children  in  the  future.  This  bill 
would  take  away  these  options. 

Let  us  leave  this  issue  to  people  who 
know  the  facts.  Let  us  support  women, 
their  safety,  and  their  families.  Doc- 
tors, women,  and  their  families — not 
politicians — must  make  these  deci- 
sions. 

Oppose  the  veto  override  of  H.R.  1833. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kentucky 
[Mr.  BUNNING]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
override  of  the  Presidential  veto  on 
H.R.  1833. 

Mr.  Speaker,  late  last  year,  the  House  of 
Representatives  took  a  very  moderate  step  to- 
ward eliminating  one,  spedfic  and  particularly 
honible  method  of  abortion— the  partial  birth 
abortion. 

No  one  can  reasonably  justify  this  kind  of 
abortion.  It  is  grotesque.  It  is  repulsive. 

Unfortunately,  the  President  of  the  United 
States  has  caved  into  the  pressure  of  pro- 
abortion  extremists  and  vetoed  this  ban  of 
one,  single,  indefensible  procedure.  Hopefully, 
today,  the  House  of  Representatives,  guided 
by  the  voice  of  moderation  and  common  de- 
cency will  see  frt  to  oven-kle  that  veto. 

There  are  those  who  try  to  argue  that  this 
procedure  is  necessary  to  protect  the  life  of 
some  mothers.  That  is  not  true.  Former  Sur- 
geon General  C.  Everett  Koop  says  that  par- 
tial birth  abortion  is  unnecessary  and  in  no 
way  protects  a  woman's  life. 

There  are  those  who  say  that  this  procedure 
is  necessary  to  prevent  the  birth  of  children 
plagued  with  defects  and  deformity.  As  a 
grandfather  of  a  disabled  child,  I  am  outraged 


that  this  argument  is  used  to  defend  such  a 
heinous  practice. 

Only  an  extremist  could  justify  or  defend 
partial  birth  abortion.  I  urge  my  colleagues  to 
support  moderation  and  decency,  support  the 
ban  on  partial  birth  abortions  and  override  the 
President's  veto. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I, 
of  course,  rise  to  urge  the  override  of 
the  very  ill-advised  veto  of  the  ban  on 
partial-birth  abortions. 

Back,  oh,  earlier  in  the  year,  one  of 
the  most  widely  respected  and  politi- 
cally moderate  physicians  I  suppose 
ever  to  hold  the  office  of  Surgeon  Gen- 
eral, Dr.  C.  Everett  Koop.  criticized 
this  practice.  And  as  recently  as  Au- 
gust of  this  year.  Dr.  Koop  granted  an 
interview  to  an  American  Medical  As- 
sociation publication  on  this  issue. 

He  states  quite  simply  that  he  be- 
lieves, "that  the  President  was  misled 
by  his  medical  advisers  on  what  is  fact 
and  what  is  fiction  in  reference  to  late- 
term  abortion,"  going  on  to  say  that 
"In  no  way  can  he  twist  his  mind  to  see 
that  this  late-term  abortion  technique 
is  a  necessity  for  the  mother,  and  cer- 
tainly can't  be  a  necessity  for  the 
baby." 

So  I  gruess  we  are  left  to  ask  the  ques- 
tion, why?  Why  would  we  even  consider 
condoning  a  procedure  like  this  when 
no  medical  necessity  for  it  can  actu- 
ally be  shown? 

No  acceptable  answer  can  be  given  to 
this  question  because  partial-birth 
abortion  is  completely  unacceptable, 
unnecessary,  and  a  cruel  procedure 
that  should  not  be  permitted  in  our 
policy.  I  urge  the  override. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Largent]. 

Mr.  LARGENT.  Mr.  Speaker,  in  this 
age  of  high  technology  and  medicaJ 
wonders,  there  still  are  many  things 
that  are  a  mystery  to  the  human  mind 
and  an  awesome  reminder  of  the  work 
of  the  Creator. 

We  see  it  when  longtime  rivals  drop 
their  weapons  and  come  together  as 
friends.  We  see  it  when  those  strug- 
gling against  oppression  and  adversity 
succeed  and  claim  the  human  dignity 
that  is  theirs  as  children  of  God.  And 
most  often  we  see  the  fingerprint  of  the 
Almighty  and  his  glorious  majesty 
when  we  look  into  the  bright  eyes  of 
our  newborn  son  or  daughter. 

It  defies  logic  and  the  experience  of 
human  history  then  to  think  that  that 
which  grows  inside  of  the  womb  is  not 
a  part  of  us,  not  human,  and  not  alive. 
Whether  by  technological  means,  phar- 
maceutical means,  or  surgical  means, 
it  is  outside  of  our  moral  and  ethical 
prerogative  to  snuff  out  that  which  was 
sown  by  the  Creator. 

The  unborn  child  is  precisely  that,  an 
unborn  child,  and  deserves  the  chance 
to  grasps  as  much  life  as  Divine  Provi- 
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dence  will  allow.  It  is  up  to  us  as  legis- 
lators to  uphold  our  sacred  duty  to  pro- 
tect the  lives  of  the  innocent. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman    from    New    York    [Mrs. 

MAIX)NEy]. 

Mrs.  MALONEY.  Mr.  Speaker,  today 
marks  the  52d  antichoice  vote  taken  on 
the  floor  of  Congress  during  the  104th 
Congress.  As  one  of  my  colleagues  in 
the  new  majority  has  said,  "We  intend 
to  repeal  choice  procedure  by  proce- 
dure." And  they  are  doing  it. 

This  is  merely  another  effort  to  an- 
tagonize and  terrorize  young  women 
like  Becky  Bruce  of  Ohio.  At  22  weeks, 
doctors  determined  a  lethal  abnormal- 
ity in  her  fetus.  She  and  her  husband 
decided  to  seek  an  abortion.  Much  like 
the  abortion  protesters  who  screamed 
and  pointed  at  her.  frightening  her  at 
the  clinic,  this  legislation  instills  the 
same  kind  of  fear. 

This  bill  is  an  effort  to  chip  away  at 
the  overall  law  of  the  land.  Abortion  is 
legal  and  safe.  We  cannot  begin  to 
make  exceptions  now.  The  antichoice 
supporters  of  this  bill  would  love  to 
start  here,  today,  moving  from  their 
positions  as  lawmakers  to  become  per- 
sonal physicians.  When  women  seek 
medical  care.  Congress  has  no  place  in 
their  choices  and  no  place  in  their 
tragedies.  Apparently  the  supporters  of 
this  bill  believe  that  it  is  more  impor- 
tant to  save  a  doomed  fetus  than  to 
save  the  life  and  the  health  of  its 
mother. 

Had  my  colleagues  in  the  majority  altowed 
an  amendment  with  an  appnspriate  exception 
for  the  life  or  physical  health  of  the  mother.  I 
woukj  have  supported  this  bill. 

There  have  been  many  distortions 
put  before  Congress  today.  One  is  that 
this  procedure  is  performed  all  the 
time.  This  procedure  is  performed  rare- 
ly and  only  to  save  the  life,  health,  and 
the  ability  to  have  children,  of  women. 
I  urge  a  "no"  vote. 

O  1315 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  am  very 
hesitant  to  speak  on  this  issue.  For  one 
thing,  I  have  been  associated  with  the 
pro-choice  side  throughout  my  legisla- 
tive career,  and  I  do  believe  that  when 
the  issue  of  abortion  is  concerned,  it 
really  ought  not  be  a  legislative  issue; 
it  ought  to  be  a  personal  decision  de- 
termined by  a  woman  with  the  advice 
of  her  physician,  within  the  context  of 
her  religion  and  family.  I  do  not  be- 
lieve that  this  issue  falls  within  that 
rubric,  within  that  context  of  decision- 
making. 

I  do  a^ree  with  the  Roe  versus  Wade 
decision  which  attempted  to  apply  our 
human  values,  human  judgment,  to  an 
issue  on  which  none  of  us  can  ever  be 
sure:  at  which  point  human  life  begins. 
And  so  we  decided  in  Roe  v.  Wade,  the 
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Supreme  Court  decided  that  in  the  first 
3  months,  the  woman  should  be  fully 
free  to  exercise  her  judgment:  and  in 
the  second  trimester,  the  democratic 
process  through  State  legislatures 
should  apply  restrictions;  and  in  the 
third  trimester,  we  should  try  to  make 
it  as  difficult  as  possible. 

What  we  are  talking  about  now, 
though,  goes  beyond  that  third  tri- 
mester. We  are  talking  about  the  deliv- 
ery of  a  fetus  clearly  in  the  shape  and 
with  the  functions  of  a  human  being. 
And  when  that  human  being  is  deliv- 
ered in  the  birth  canal,  it  cannot  be 
masked  as  anything  but  a  human 
being. 

We  should  not  act  in  any  legislative 
way  that  sanctions  the  termination  of 
that  life.  And  that  is  why  I  urge  my 
colleagues  to  vote  to  override  the 
President's  veto  of  this  legislation. 

Mr.  Speaker.  I  wish  that  the  pro- 
choice  groups,  when  they  saw  this 
issue,  would  have  simply  agreed,  said, 
"You  are  right.  We  are  not  going  to  get 
involved  in  this  because  there  are  ex- 
tremes on  every  one  of  these  issues." 
This  is  an  extreme  that  we  ought  not 
support. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
could  the  chair  please  tell  us  what  the 
time  difference  is? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Florida 
[Mr.  Canady]  has  17  minutes  remain- 
ing, and  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  has  14  minutes 
remaining. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  the  gentleman  from  Florida  pre- 
fer to  use  more  of  his  time  so  it  is  more 
even? 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  would  inform  the  gentlewoman 
that  I  only  have  about  two  or  three  re- 
maining speakers,  so  I  would  reserve 
the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Watt],  a  member  of  the  Connmittee  on 
the  Judiciajy. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Colorado  for  yielding  time.  I  rise 
in  support  of  sustaining  the  veto  of  the 
President  on  this  bill. 

Mr.  Speaker  there  is  a  tendency  on 
the  part  of  some  of  my  colleagues  to 
try  to  divide  folks  Into  groups,  based 
on  their  vote  on  this  issue,  of  whether 
they  support  life  or  do  not  support  life. 
I  respectfully  submit  that  no  Member 
of  this  body  supports  death  over  life; 
that  there  are  always  difficult  choices 
on  a  number  of  these  votes. 

But  we  heard  evidence  submitted  at 
hearings  in  the  Committee  on  the  Judi- 
ciary that  indicated  and  confirmed 
that  serious  medical  jeopardy  can  re- 
sult to  women,  and  that  in  some  cases 
this  procedure  is  the  only  procedure 


that  is  available  in  late-term  abortion 
to  save  the  life  of  the  mother,  to  pre- 
serve the  ability  of  the  mother  to  have 
children  in  the  future,  to  protect  the 
health  of  a  prospective  mother  in  those 
situations. 

And  when  that  occurs,  to  put  the  doc- 
tor and  that  mother  in  the  position  of 
saying,  "You  will  be  a  criminal  if  you 
exercise  your  right  to  protect  yourself 
from  serious  health  conditions,  or  to 
protect  your  reproductive  capacity  in 
the  future,  or  protect  even  your  life,'"  I 
think  is  irresponsible. 

This  is  not,  as  some  folks  would  sug- 
gest, an  easy  decision.  It  is  always  a 
difficult  decision.  And  the  very  people 
who  are  always  talking  about  keeping 
the  Government  out  of  our  personal 
lives  it  seems  to  me  are  the  ones  that 
are  on  the  opposite  side  of  this  issue, 
because  I  do  want  the  Government  to 
leave  some  personal  decisions  to  the 
individual  American  women  and  citi- 
zens of  this  country.  And  one  of  those 
decisions  is  when  it  is  proper  to  save 
one's  own  life  to,  save  the  ability  to 
have  children  in  the  future.  That  ought 
to  be  a  personal  decision  made  by  the 
woman  and  her  physician. 

I  want  to  make  one  final  point  that 
suggests,  in  the  closing  days  of  this 
Congress,  that  this  is  really  not  about 
this  bill  at  all;  it  is  really  about  poli- 
tics. 

The  President  vetoed  this  bill  quite 
some  time  ago.  It  has  been  sitting  over 
there  in  the  Committee  on  the  Judici- 
ary, waiting.  Well,  what  has  it  been 
waiting  for?  It  could  have  come  out  in 
2  days  to  have  this  vote.  It  could  have 
come  out  in  2  weeks  to  have  this  vote. 
But  it  just  sat  there. 

Mr.  Speaker,  when  does  it  come  out? 
Right  before  the  election,  so  that 
somebody  can  inject  the  politics  of  the 
moment  into  a  serious  public  policy 
discussion.  This  is  about  politics,  my 
colleagues.  It  is  about  choice  of  a 
woman  to  protect  her  own  health  and 
safety  and  her  own  life.  It  is  about 
keeping  the  Government  out  of  our 
own  personal  lives,  and  I  think  we 
ought  to  sustain  the  President's  veto 
on  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  3rleld  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker,  we  cast 
hundreds  of  votes  in  this  body  every 
year.  Very  rarely  do  we  vote  on  an 
issue  as  important  as  this  one. 

I  hope  that  my  colleagues  will  do  the 
right  thing  today  and  overwhelmingly 
vote  to  override  the  President's  veto  of 
the  Partial-Birth  Abortion  Ban  Act. 
We  have  debated  this  issue  for  quite 
some  time  now.  We  have  listened  to  the 
experts,  and  Americans  from  all  across 
this  Nation,  both  prolife  and  prochoice, 
have  spoken  out  against  this  particu- 
larly gruesome  procedure.  I  have  had 
people  who  are  prochoice  call  my  office 
and  agree  that  there  is  no  place  for  a 
procedure  that  is  as  barbaric,  as  grue- 
some as  this  in  a  civilized  society. 
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Mr.  Speaker,  I  cannot  urge  my  col- 
leagues in  strong  enough  terms  to  do 
the  right  thing:  Vote  to  override  the 
President's  veto. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Colorado  [Mr.  McInnis]. 

Mr.  McINNIS.  Mr.  Speaker,  this  is 
the  most  barbaric  procedure  I  have 
ever  come  across.  There  is  never,  ever, 
ever  a  reason  that  makes  this  nec- 
essary. 

The  previous  speaker  says  we  are  at- 
tempting to  divide.  We  are  attempting 
to  protect. 

This  body  today.  Republicans  and 
Democrats,  will  vote  overwhelmingly 
to  ban  this  procedure.  Let  me  quote 
from  the  Wall  Street  Journal,  Nancy 
Romer,  today  in  an  article.  Partial- 
birth  Abortion  Is  Bad  Medicine: 

Consider  the  dangers  Inherent  In  partial- 
birth  abortion,  wlilch  usually  occurs  after 
the  fifth  month  of  pregmancy.  A  woman's 
cervix  is  forcibly  dilated  over  several  days, 
which  risks  creating  an  "Incompetent  cer- 
vix," the  leading  cause  of  premature  deliv- 
eries. It  Is  also  an  Invitation  to  infection,  a 
major  cause  of  infertility.  The  abortionist 
then  reaches  Into  the  womb  to  pull  the  child 
feet  first  out  of  the  mother,  but  leaves  the 
head  inside.  Under  normal  circumstances, 
physicians  avoid  breech  births  whenever  pos- 
sible: In  this  case  the  doctor  intentionally 
causes  one — and  risks  tearing  the  uterus  In 
the  process. 

He  then  forces  scissors  through  the  base  of 
the  baby's  scull,  which  remains  lodged  Just 
within  the  birth  canal.  This  is  a  partially 
"blind"  procedure,  done  by  feel,  risking  di- 
rect scissor  Injury  to  the  uterus  and  lacera- 
tion of  the  cervix  or  lower  uterine  segment, 
resulting  In  Immediate  and  massive  bleeding 
and  the  threat  of  shock  or  even  death  to  the 
mother.  None  of  this  risk  is  ever  necessary 
for  any  reason. 

This  is  never,  ever  necessary,  and  I 
urge  a  "yes"  vote  to  override  the  Presi- 
dent's veto. 

Mrs.  SCHROEDER.  The  Speaker,  I 
yield  2V^  minutes  to  the  distinguished 
gentlewoman     from     California     [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  this 
veto  override  is  a  cruel  attempt  to 
make  a  political  point.  Make  no  mis- 
take about  it,  this  debate,  with  all  the 
emotional  rhetoric  and  exaggerated 
testimony  on  the  other  side  of  the 
aisle,  is  a  frontal  attack  on  Roe  versus 
Wade,  plain  and  simple. 

The  Gingrich  majority  wants  to  do 
away  with  Roe,  the  radical  right  wants 
to  do  away  with  Roe,  and  H.R.  1833  is 
the  first  step.  So  let  us  be  honest  about 
what  this  veto  override  is  really  about. 

This  bill,  which  the  President  coura- 
geously vetoed,  will  outlaw  a  medical 
procedure  which  is  rarely  used  but 
sometimes  required  in  extreme  and 
tragic  cases  when  the  life  or  the  future 
fertility  of  the  mother  is  in  danger  or 
when  a  fetus  is  so  malformed  that  it 
has  no  chance  of  survival. 

Like  when  the  fetus  has  no  brain  or 
the  fetus  is  missing  organs.  Or  the 
spine  has  grown  outside  of  the  body. 
When  the  fetus  has  zero  chance  of  life. 
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When  women  are  forced  to  carry  a 
malformed  fetus  to  term,  there  is  dan- 
ger of  chronic  hemorrhaging,  danger  of 
permanent  infertility  or  death. 

Let  me  read  a  brief  list  of  organiza- 
tions that  oppose  H.R.  1833:  The  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists; the  American  Public  Health 
Association;  the  American  Nurses  As- 
sociation; the  American  Medical  Wom- 
en's Association.  The  list  goes  on  and 
on. 

These  medical  professionals  oppose 
this  bill  because  they  know  that  H.R. 
1833  will  cost  women  their  lives  or 
their  reproductive  health. 

Mr.  Speaker,  the  Gingrich  majority 
has  proven  time  and  again  its  resolve 
to  make  Roe  versus  Wade  ring  hollow 
for  most  American  women.  Do  not  let 
this  happen.  Protect  women's  lives  and 
women's  health.  Protect  a  woman's 
right  to  decide  with  her  doctor  what  is 
the  best  medical  procedure  during  very 
tragic  times.  Vote  "no"  on  the  veto 
override.  But  if  you  cannot  vote  "no,  " 
just  vote  "present." 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
only  have  one  remaining  speaker,  and  I 
want  to  be  sure  the  gentleman  from 
Florida  only  has  one  remaining  speak- 
er, because  they  have  double  the  time. 
Does  the  gentleman  from  Florida  only 
have  one  remaining  speaker? 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  have  one  remaining  speaker,  as  I 
indicated  earlier.  I  reserve  the  balance 
of  my  time  for  closing. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

D  1330 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized  for 
7Vi2  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
must  say  in  the  time  crunch,  I  felt  ter- 
rible in  having  to  cut  off  the  distin- 
guished gentlewoman  from  California 
who  is  a  member  of  the  committee.  I 
really  want  her  to  stand  up  and  finish 
what  she  was  talking  about.  The  gen- 
tlewoman from  California  [Ms. 
LOFGREN]  was  talking  about  her  moth- 
er's best  friend  and  her  mother's  best 
friend  who  was  Catholic,  going  to 
church  and  being  asked  to  organize  on 
this  issue. 

I  yield  to  the  gentlewoman  from 
California  [Ms.  Lofgren]  because  I  had 
to  cut  her  off. 

Ms.  LOFGREN.  Mr.  Speaker,  I  did 
talk  to  the  gentlewoman  about  my 
friends,  the  Wilsons,  and  the  real  truth, 
not  the  rhetoric,  not  the  misinforma- 
tion, and  the  comment  is  that  good 
Catholics  and  good  Christians  do  not 
want  to  hurt  good  mothers.  If  we  could 
keep  that  in  our  minds,  put  aside  the 
politics,  I  think  we  would  do  a  far  more 
decent  job  here  today. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
wanted  this  body  to  hear  what  the  gen- 
tlewoman said  because  that  has  been 


our  position  all  along.  We  do  not  wish 
to  hurt  good  mothers.  That  was  the 
President's  position.  That  is  still  our 
position. 

I  was  the  one  who  went  to  the  Com- 
mittee on  Rules  and  went  everywhere 
trying  to  get  an  amendment  to  deal 
with  the  serious  health  issues  of  a 
mother.  Nobody  wants  this  for  vanity 
purposes.  My  skin  crawls  as  I  hear 
Members  on  this  floor  talking  about 
thousands  of  women  get  these  late 
term  abortions  for  vanity  purposes, 
like  all  women  have  such  dark  hearts 
they  would  wait  to  postviability  and 
then  suddenly  decide,  I  changed  my 
mind. 

There  may  be  some  of  those  cases,  I 
do  not  know.  But  I  must  tell  you,  all  of 
us  are  willing  to  ban  those  cases.  We 
are  talking  about  the  cases  where 
women  desperately  want  to  have  a  fam- 
ily and  something  goes  terribly  wrong. 

Many  of  my  colleagues  have  heard 
about  our  friend  here,  have  seen  this 
picture  before,  but  the  real  good  news 
was  after  she  had  that  procedure,  look 
what  she  got.  She  got  little  Tucker.  We 
really  ought  to  say,  this  is  what  this  is 
about,  because  this  women  was  able  to 
have  this  procedure  late  in  her  term  in 
a  very,  very  sad  pregnancy  that  went 
very,  very  wrong.  She  was  able  to  pre- 
serve her  reproductive  ability  and  go 
on  to  add  to  this  happy  American  fam- 
ily. 

Do  we  want  the  Congress  of  the 
United  States  saying  no  to  that?  I  cer- 
tainly do  not.  I  certainly  do  not.  I  do 
not  think  we  want  the  Congress  of  the 
United  States  standing  in  the  same 
room  with  this  woman  and  her  husband 
and  her  doctor  and  probably  her  whole 
family  in  tears  but  the  Congress  says, 
but  if  your  doctor  tries  to  help  you  on 
this,  after  we  pass  this,  he  goes  to  jail. 
I  do  not  think  that  is  the  American 
way. 

If  you  really  believe  that  women  are 
running  out  and  having  these  and  this 
is  a  vanity  issue  and  is  about  fitting 
into  a  prom  dress  or  something,  we  are 
willing  to  do  that.  But  you  would  not 
let  us  have  the  amendment.  You  would 
not  let  us  have  a  serious  health  amend- 
ment. And  every  time  we  say  health, 
you  say.  you  mean  headaches.  We  were 
talking  about  serious  health.  You 
know  how  to  write  it;  we  know  how  to 
write  it.  Let  us  not  kid  ourselves.  That 
is  what  the  President  said.  The  Presi- 
dent said,  serious  health  amendment. 

I  find  this  a  very  sad  day  because  I 
really  find  this  is  not  about  whether  or 
not  there  are  thousands  of  these  going 
on  and  how  awful  this  is.  I  think  this  is 
all  about  politics.  The  President  vetoed 
this  bill  in  April.  Let  me  tell  you,  in 
early  April  he  vetoed  this  bill.  It  has 
being  sitting  in  the  committee  and  it 
could  have  come  to  the  floor  any  day 
thereafter.  So  if  you  really  thought 
that  this  was  going  on.  this  is  an  epi- 
demic, women  are  losing  their  minds 
and  running  in  in  late  term,   if  you 
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thought  that,  you  should  have  stopped 
it  right  away.  If  you  thought  this  was 
so  grisly  and  horrible,  that  is  when  you 
should  have  done  it.  But  no.  we  decided 
to  let  it  wait  until  election  eve,  where 
we  could  let  it  bubble  and  bum  and  all 
of  this  stuff.  So  that  we  could  build  a 
huge  issue  and  this  is  our  52d  vote  on 
choice.  This  is  really  an  attempt  to 
undo  choice,  this  extreme,  extreme 
Congress  that  we  have. 

You  see  the  charts  that  are  drawn 
over  there.  They  are  drawn  and  they 
eat  at  your  heart  and  they  eat  at  my 
heart  because  they  show  a  perfect, 
beautiful  child,  a  perfect,  beautiful 
child  like  Tucker.  But  let  me  tell  you, 
the  child  that  came  before  Tucker  that 
would  have  prevented  Tucker  from 
being  born,  had  there  not  been  this  pro- 
cedure, did  not  look  like  Tucker  and 
did  not  look  like  those  pretty  little 
drawings. 

These  are  seriously  deformed  chil- 
dren that  we  are  talking  about,  very 
serioilsly  deformed,  or  the  mother  has 
a  very  serious  condition. 

Do  you  know  what  is  wrong  in  this 
debate?  We  have  been  so  caught  up  in 
this  choice/anti-choice  debate  that  we 
have  made  pregnancy  sound  like  it  is  a 
9-month  cruise  and  that  absolutely 
nothing  can  go  wrong  during  that  9- 
month  cruise  and  the  only  thing  that 
would  ever  happen  is  if  they  do  that, 
the  mother  must  be  some  selfish,  ter- 
rible person  with  a  dark  heart.  But  let 
me  tell  you.  my  colleagues,  many 
things  can  go  wrong. 

Do  you  know  by  statistics  today  25 
percent  of  the  vaginal  and  caesarean 
births  in  this  country  have  serious  ma- 
ternal complications,  25  percent?  Do 
you  know  if  a  woman  has  a  baby  over 
the  age  of  40,  she  is  nine  times  more 
apt  to  die  in  this  country.  There  are  se- 
rious safe  motherhood  issues.  We  have 
had  Members  so  engaged  with  their  pic- 
tures and  charts  and  screaming  and 
playing  politics  with  women's  uteruses 
that  we  have  not  really  dealt  with  the 
safe  motherhood  issue. 

So  I  find  this  a  very  sad  vote  to  end 
my  career  on.  I  thank  the  President  of 
the  United  States,  who  listened  to 
those  families.  Those  families  have 
been  in  this  Congress  pushing  thefr 
strollers  around  with  thefr  babies  and 
thefr  husbajids,  trying  to  get  Members 
of  Congress  to  listen.  Many  of  them  are 
right-to-life  families  who  never  in  the 
world  thought  they  would  ever  need 
this  procedure.  Yet  their  world  col- 
lapsed on  them,  and  they  did  not  want 
this  to  be  like  Russian  roulette.  This 
would  be  like  pregnancy  Russian  rou- 
lette. You  get  one  shot  at  it  and,  if  it 
does  not  work,  you  have  blown  your 
chance  forever  to  have  a  baby.  Is  that 
what  this  Congress  is  trsring  to  say^ 

Let  me  read  the  words  of  Coreen 
Costello.  She  goes  on  to  say: 

I  still  do  not  believe  In  abortion.  I  have  an- 
guished over  supporting  an  abortion  proce- 
dure. However,  I  have  chosen  to  come  for- 
ward, despite  my  beliefs,  because  I  believe 
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that  this  bin  does  not  protect  women  and 
families. 

Coreen  was  the  mother  of  Tucker. 
This  is  Coreen.  She  never  thought  she 
would  be  there. 

Please  do  not  make  this  happen  to 
everybody  before  you  realize  it.  Do  not 
take  this  right  away  from  America's 
.  families.  And  please,  please,  please, 
preserve  serious  health  conditions  of 
mothers. 

In  today's  debate,  the  picture  of  the  Amer- 
ican woman  that  will  emerge  from  the  other 
side  is  that  she  is  a  frivolous  and  shallow  per- 
son who  would  lightly  terminate  a  late-term 
pregnancy.  The  supporters  of  this  bill  would 
have  you  believe  that  Congress  must  deprive 
women  of  the  nght  to  make  their  own  repro- 
ductive decisions,  because  American  women 
and  their  families  cannot  be  trusted  to  be  re- 
sponsible decisionmakers. 

I  have  this  picture  of  Coreen  Costello  and 
her  family  beside  me  as  I  speak,  because  I 
dont  want  any  one  to  forget  that  this  debate 
is  not  about  polKical  sound  bites  or  the  politics 
of  pitting  Amencans  against  each  other.  This 
debate  is  about  real  American  families  and  the 
agonizing  decisions  they  have  to  make  when 
wanted  pregnancies  go  terribly  wrong,  when 
serious  fetal  anomalies  or  serious  threats  to 
the  woman's  health  arise  during  the  preg- 
nancy. 

I  came  to  Congress  24  years  ago  deter- 
mined to  make  sure  that  the  Federal  Govern- 
ment treats  women  as  responsible  adults  who 
are  the  best  dectsionmakers  with  respect  to 
their  reproductive  health.  The  bill  before  us 
today  says  that  your  Member  of  Congress  is 
somehow  better  able  to  make  decisions  about 
your  reproductive  health  than  you  are.  For 
Congress  to  usurp  the  power  of  the  American 
family  in  this  way  is  not  only  unconstitutional, 
it  is  also  an  affront  to  our  fundamental  commit- 
ment to  the  integrity  of  the  family,  and  the 
right  that  Americans  have  to  be  able  to  make 
significant  medical  decisions  for  themselves. 

You  may  hear,  during  the  course  of  this  de- 
bate, allegations  that  some  women  have  ob- 
tained late-term  abortions  for  reasons  other 
than  their  life  or  health.  Remember  this:  the  in- 
dividual States  as  well  as  the  Federal  Govem- 
ment,  have  the  power,  under  the  Constitution 
and  Roe  versus  Wade,  to  ban  all  post-viability, 
late-term  abortions  except  those  that  are  nec- 
essary to  presence  the  woman's  life  or  to 
avoid  serious  health  consequences  to  her. 
The  President  has  made  it  dear  that  he  would 
sign  such  a  bill.  But  every  attempt  we  made 
to  amend  this  bill  to  provide  an  exception  for 
life  or  serious  health  consequences  was  flatty 
rejected  by  the  other  side.  Not  once  did  the 
majority  permit  this  body  to  vote  on  an  excep- 
tion to  preserve  women's  health  or  their  future 
fertility.  Not  once. 

The  majority  has  chosen  to  have  a  political 
campaign  issue  instead  of  having  a  bill  that 
would  pass  constitutional  muster  and  ban  late- 
term  abortions  except  when  the  women's  life 
or  health  is  at  stake. 

I  want  to  show  you  another  picture  of 
Coreen  Costello  and  her  family.  Look  ctosely. 
and  note  that  since  the  time  that  we  first  de- 
bated this  bill,  the  Costellos  have  had  joyous 
occasion  to  sit  for  a  new  family  picture,  be- 
cause their  family  has  changed.  Baby  Tucker 


is  the  newest  member  of  this  family,  and  his 
birth  was  made  possible  because  Coreen 
Costello  and  her  family  were  able  to  use  the 
procedure  this  bill  bans.  Let  me  close  with 
Coreen  Costello's  own  words.  She  wrote  me 
yesterday  and  said  this  at)out  her  tragic  preg- 
nancy: 

My  daughter's  stiff  and  TlgiA  body  as  well 
as  her  unusual  contorted  position  In  my 
womb  gave  my  team  of  doctors  deep  concern 
for  my  health  and  well-being  •  *  *.  With 
their  knowledge  and  expertise  and  data  from 
extensive  dlaignostlc  testing,  my  medical  ex- 
perts believed  the  safest  option  was  an  Intact 
D&E,  performed  by  specialist  Dr.  James 
McMahon.  Reluctantly,  my  husband  and  I 
agreed. 

She  goes  on  to  say: 

I  still  do  not  believe  In  abortion,  and  I 
have  anguished  over  supporting  an  abortion 
procedure.  However.  I  have  chosen  to  come 
forward,  despite  my  l)eUefs,  as  H.R.  1833  does 
not  protect  women  and  families  like  mine. 
President  Clinton  and  Memt>ers  of  Congress 
asked  for  an  amendment  to  allow  exceptions 
for  serious  health  consequences.  Proponents 
of  this  extreme  bill  refused  to  allow  such  a 
vote.  They  do  not  want  to  believe  stories 
like  mine.  My  baby  girl  is  gone.  Not  because 
of  an  abortion  procedure,  but  because  of  a 
terrible  disease.  Please  do  not  confuse  this. 
It  was  hard  enough  for  my  husband  and  chil- 
dren to  lose  Katherlne.  1  thank  God  they  did 
not  lose  me.  too. 

Not  a  day  goes  by  that  my  heart  doesn't 
ache  for  my  daughter.  Fort-nately.  my  pain 
has  been  eased  with  the  joyous  birth  of  our 
healthy  baby  boy.  Tucker.  This  would  not 
have  been  possible  without  this  procedure.  It 
is  time  for  my  family  to  put  the  pieces  of  our 
lives  back  together.  Please,  please,  give 
other  women  and  their  families  this  chance. 
Let  us  deal  with  our  personal  tragedies  with- 
out any  unnecessary  interference  from  our 
government.  Leave  us  with  our  Gog.  our 
families,  and  our  trusted  medical  experts. 
Sincerely.  Coreen  Costello. 

Vote  with  these  families.  Vote  against  extre- 
mism that  would  make  Congress  the  decision- 
maker for  your  most  intimate  and  difficult  med- 
ical decisions.  Vote  no. 

Mr.  CARDIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  CARDIN.  Mr.  Speaker,  the  issue  pre- 
sented by  H.R.  1833,  the  partial  birth  abortion 
bill,  is  one  that  requires  careful  ttwught  and 
consideratk>n.  The  medical  procedure  that  is 
addressed  by  this  legislation  is,  in  my  judg- 
ment and  in  the  judgment  of  hundreds  of  my 
constituents,  gruesome.  My  vote  today  to  sus- 
tain the  President's  veto  in  no  way  indicates 
my  support  for  that  procedure. 

The  fact  is,  however,  that  it  is  a  medical 
procedure.  With  no  medical  training,  I  am  not 
qualified,  and  1  do  not  think  this  Congress  is 
qualified,  to  rule  on  the  necessity  of  specific 
medical  decisions.  This  is  a  medical  question, 
not  a  political  one.  If  this  bill  were  to  become 
law,  it  woukj  establish  the  precedent  of  Con- 
gress placing  in  our  criminal  statutes  specific 
medical  procedures.  That  would  be  a  mistake. 

It  would  a  different  matter  to  have  a  straight- 
forward debate  about  the  circumstances  under 
which  late-term  abortions  are  medkally  justi- 
fied. However,  that  is  not  what  we're  doing 
today.  Instead,  we  are  debating  whether  to 
outlaw  a  specific  medical  procedure. 


September  19,  1996 

I  am  dismayed  that  the  American  Medical 
Association,  or  other  appropnate  governing 
bodies  of  medical  professionals,  has  not 
stepped  fonward  on  this  issue.  They  have  the 
expertise  and  the  responsibility  to  rule  on  the 
necessity  of  this  procedure,  and  I  have  urged 
them,  in  writing,  to  do  so.  I  hope  they  will  yet 
act  to  guide  their  members  on  whether  this 
hideous  procedure  is,  in  fact,  in  some  cases 
the  only  medically  safe  option  to  preserve  the 
life  and  future  health  of  the  woman. 

I  have  always  defended  the  right  of  each 
woman  to  make  her  own  decisions  about  her 
reproductive  rights.  The  bill  before  us  raises 
the  question  whether  a  particular  medical  pro- 
cedure is  ever  appropriate  for  any  woman.  Ac- 
cording to  many  doctors,  there  are  honific  in- 
stances where  this  procedure  is  the  best  op- 
tion for  protecting  the  woman's  life  and/or 
health  and  her  ability  to  have  children  in  the 
future.  I  will  vote  against  this  bill  because,  for 
all  the  emotion  of  this  issue,  I  do  not  believe 
Congress  knows  enough  to  tell  doctors  how  to 
act  in  certain  circumstances. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
motion  to  override. 

On  March  27,  this  House  passed  the  con- 
ference report  on  H.R.  1833.  the  ban  on  par- 
tial birth  abortions  and  sent  It  to  our  President 
for  his  signature.  Sticking  to  his  proatx>rtion 
agenda,  the  President  chose  to  distance  him- 
self from  the  American  people  and  veto  the 
ban  on  the  most  brutal  form  of  infanticide.  Fol- 
lowing the  President's  decision,  we  set  out  to 
override  his  veto  and  to  protect  the  life  of  the 
unborn  childn.  We  have  come  far  and  are  in 
sight  of  our  destination. 

Today,  with  the  bipartisan  support  of  285 
Members  of  Congress,  this  House  was  able  to 
successfully  override  the  veto.  Today,  with  the 
support  of  285  Members  of  Congress,  this 
House  was  able  to  respond  to  the  millions  of 
Americans  who  are  outraged  by  this  brutal 
form  of  atjortion.  Today,  with  the  support  of 
285  Members  of  Congress,  this  House  was 
able  to  send  the  message  of  the  American 
people  to  a  President  who  doesnt  really  seem 
to  care  what  they  think. 

Those  of  us  who  believe  in  the  life  of  the 
unbom,  those  of  us  who  fight  against  the 
crime  of  partial  birth  abortion  cheer  today  for 
our  success,  but  regret  the  lives  and  futures 
that  have  been  tosX  since  the  27th  of  March, 
since  the  hour  that  we  first  passed  the  ban. 
Let  us  delay  no  more,  let  us  t}e  resolute,  and 
let  us  complete  our  task  in  overriding  Presi- 
dent Clinton's  unjust  and  unjustified  veto,  that 
no  other  chiW  may  perish. 

We  have  advanced  confidently  in  the  direc- 
tion of  our  hopes,  and  we  await  the  Senate  to 
join  us  in  the  completion  of  our  task. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  3rield  the  balance  of  my  time  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  chairman  of  the  Cominittee  on 
the  Judiciary. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Hyde)  is  rec- 
ognized for  15  minutes. 

Mr.  HYDE.  Mr.  Speaker,  I  beg  the  in- 
dulgence of  my  colleagues  not  to  ask 
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me  to  yield  because  I  cannot  and  will 
not  and  I  would  appreciate  their  cour- 
tesy. I  also  want  to  say  briefly  that 
those  who  have  charge  us  with  politics, 
invidious  politics,  for  delaying  this  de- 
bate ought  to  understand  that  Ameri- 
cans cannot  believe  this  practice  exists 
and  it  has  taken  months  to  educate  the 
American  people  and  it  will  take  many 
more  months  to  educate  them  as  to  the 
nature  and  extent  of  this  horrible  prac- 
tice. That  is  one  reason  it  has  taken  so 
long. 

The  law  exists  to  protect  the  weak 
from  the  strong.  That  is  why  we  are 
here. 

Mr.  Speaker,  in  his  classic  novel 
"Crime  and  Punishment."  Dostoyevsky 
has  his  murderous  protagonist 
Raskolnikov  complain  that  "Man  can 
get  used  to  anything,  the  beast!" 

That  we  are  even  debating  this  issue, 
that  we  have  to  argue  about  the  legal- 
ity of  an  abortionist  plunging  a  pair  of 
scissors  into  the  back  of  the  tiny  neck 
of  a  little  child  whose  trunk,  arms  and 
legs  have  already  been  delivered,  and 
then  suctioning  out  his  brains  only 
confirms  Dostoyevsky's  harsh  truth. 

We  were  told  in  committee  by  an  at- 
tending nurse  that  the  little  arms  and 
legs  stop  flailing  and  suddenly  stiffen 
as  the  scissors  is  plunged  in.  People 
who  say  "I  feel  your  pain"  are  not  re- 
ferring to  that  little  infant. 

What  kind  of  people  have  we  become 
that  this  procedure  is  even  a  matter  for 
debate?  Can  we  not  draw  the  line  at 
torture,  and  baby  torture  at  that?  If  we 
cannot,  what  has  become  of  us?  We  are 
all  incensed  about  ethnic  cleansing. 
What  about  infant  cleansing?  There  is 
no  argument  here  about  when  human 
life  begins.  The  child  who  is  destroyed 
is  unmistakably  alive,  unmistakably 
human  and  luimistakably  brutaJly  de- 
stroyed. 

The  justification  for  abortion  has  al- 
ways been  the  claim  that  a  women  can 
do  with  her  own  body  what  she  will.  If 
you  still  believe  that  this  four-fifths 
delivered  little  baby  is  a  part  of  the 
woman's  body,  then  I  am  afraid  your 
ignorance  is  invincible. 

I  finally  figured  out  why  supporters 
of  abortion  on  demand  fight  this 
infacticide  ban  tooth  and  claw,  because 
for  the  first  time  since  Roe  v.  Wade  the 
focus  is  on  the  baby,  not  the  mother, 
not  the  woman  but  the  baby,  and  the 
harm  that  abortion  inflicts  on  aji  un- 
bom child,  or  in  this  instance  a  four- 
fifths  bom  child.  That  child  whom  the 
advocates  of  abortion  on  demand  have 
done  everything  in  their  power  to 
make  us  ignore,  to  dehumznize,  is  as 
much  a  bearer  of  human  rights  as  any 
Member  of  this  House.  To  deny  those 
rights  is  more  than  the  betrayal  of  a 
powerless  individual.  It  betrays  the 
central  promise  of  America,  that  there 
is,  in  this  land,  justice  for  all. 

The  supporters  of  abortion  on  de- 
mand have  exercised  an  annazing  capac- 
ity   for    self-deception    by    detaching 


themselves  from  any  sympathy  what- 
soever for  the  unbom  child,  and  in 
doing  so  they  separate  themselves  from 
the  instinct  for  justice  that  gave  birth 
to  this  country. 

The  President,  reacting  angrily  to 
this  challenge  to  his  veto,  claims  not 
to  understand  why  the  morality  of 
those  who  support  a  ban  on  partial 
birth  abortions  is  superior  to  the  mo- 
rality of  "compassion"  that  he  insists 
informed  his  decision  to  reject  Con- 
gress' ban  on  what  Senator  Moynihan 
has  said  is  "too  close  to  infanticide." 

Let  me  explain,  Mr.  President.  There 
is  no  moral  nor,  for  that  matter,  medi- 
cal justification  for  this  barbaric  as- 
sault on  a  partially  born  infant.  Dr. 
Pamela  Smith,  director  of  medical  edu- 
cation in  the  Department  of  Obstetrics 
and  Gynecology  at  Chicago's  Mount 
Sinai  Hospital,  testified  to  that,  as 
have  many  other  doctors. 

Dr.  C.  Everett  Koop,  the  last  credible 
Surgeon  General  we  had,  was  inter- 
viewed by  the  American  Medical  Asso- 
ciation on  August  19,  and  he  was  asked: 

Question:  "President  Clinton  just  ve- 
toed a  bill  on  partial  birth  abortions. 
In  so  doing,  he  cited  several  cases  in 
which  women  were  told  these  proce- 
dures were  necessary  to  preserve  their 
health  and  their  ability  to  have  future 
pregnancies.  How  would  you  character- 
ize the  claims  being  made  in  favor  of 
the  medical  need  for  this  procedure?" 

Answer:  Quoting  Dr.  Koop,  "I  believe 
that  Mr.  Clinton  was  misled  by  his 
medical  advisors  on  what  is  fact  and 
what  is  fiction  in  reference  to  late 
term  abortions.  " 

Question:  "In  your  practice  as  a  pedi- 
atric surgeon,  have  you  ever  treated 
children  with  any  of  the  disabilities 
cited  in  this  debate?  Have  you  operated 
on  children  born  with  organs  outside  of 
their  bodies?" 

Answer:  "Oh,  yes,  indeed.  I've  done 
that  many  times.  The  prognosis  usu- 
ally is  good.  There  are  two  common 
ways  that  children  are  bom  with  or- 
gans outside  of  their  body.  One  is  an 
omphalocele,  where  the  organs  are  out 
but  still  contained  in  the  sac  composed 
of  the  tissues  of  the  umbilical  cord.  I 
have  been  repairing  those  since  1946. 
The  other  is  when  the  sac  has  ruptured. 
That  makes  it  a  little  more  difficult.  I 
don't  know  what  the  national  mortal- 
ity would  be,  but  certainly  more  than 
half  of  those  babies  survive  after  stir- 
gery. 

"Now  every  once  in  a  while,  you  have 
other  peculiar  things,  such  as  the  chest 
being  wide  open  and  the  heart  being 
outside  the  body.  And  I  have  even  re- 
placed hearts  back  in  the  body  and  had 
children  grow  to  adulthood." 

D  1345 

Question:  And  live  normal  lives? 

Answer:  Living  normal  lives.  In  fact, 
the  first  child  I  ever  did  with  a  huge 
omphalocele  much  bigger  than  her 
head  went  on  to  develop  well  and  be- 
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come  the  head  nurse  in  my  intensive 
care  tinit  many  years  later." 

The  abortionist  who  is  a  principal 
I>erpetrator  of  these  atrocities.  Dr. 
Martin  Haskell,  has  conceded  that  at 
least  80  percent  of  the  partial-birth 
abortions  he  performs  are  entirely 
elective;  80  percent  are  elective.  And  he 
admits  to  over  a  thotisands  of  these 
abortions,  and  that  is  some  years  ago. 
We  are  told  about  some  extreme 
cases  of  malformed  babies  as  though 
life  is  only  for  the  privileged,  the 
planned  and  the  perfect.  Dr.  James 
McMahon,  the  late  Dr.  James 
McMahon.  listed  nine  such  abortions 
he  performed  because  the  baby  had  a 
cleft  lip. 

Many  other  physicians  who  caxe  both 
about  the  mother  and  the  unborn  child 
have  made  it  clear  this  is  never  a  medi- 
cal necessity,  but  it  is  a  convenience 
for  the  abortionist.  It  is  a  convenience 
for  those  who  choose  to  abort  late  in 
pregnancy  when  it  becomes  difficiilt  to 
dismember  the  unbom  child  in  the 
womb. 

Well,  the  President  claims  he  wants 
to  solve  a  problem  by  adding  a  health 
exception  to  the  partial-birth  abortion 
ban.  That  is  spurious,  as  anyone  who 
has  spent  10  minutes  studying  the  Fed- 
eral law,  understands.  Health  excep- 
tions are  so  broadly  construed  by  the 
court,  as  to  make  any  ban  utterly 
meaningless. 

If  there  is  no  consistent  commitment 
that  has  survived  the  twists  and  the 
turns  in  policy  during  this  administra- 
tion, it  is  an  unshakable  commitment 
to  a  legal  regime  of  abortion  on  de- 
mand. Nothing  is  or  will  be  done  to 
make  abortion  rare.  No  legislative  or 
regulatory  act  will  be  allowed  to  im- 
peAe  the  most  permissive  abortion  li- 
cense in  the  democratic  world. 

The  President  would  do  us  all  a  favor 
and  make  a  modest  contribution  to  the 
health  of  our  democratic  process  if  he 
would  simply  concede  this  obvioios  fact. 

In  his  memoirs  Dwight  Eisenhower 
wrote  about  the  loss  of  1.2  million  lives 
in  World  War  n,  and  he  said: 

"The  loss  of  lives  that  might  have 
otherwise  been  creatively  lived  scars 
the  mind  of  the  civilized  world." 

Mr.  Speaker,  our  souls  have  been 
scarred  by  one  and  a  half  million  abor- 
tions every  year  in  this  country.  Our 
souls  have  so  much  scar  tissue  there  is 
not  room  for  any  more. 

And  say,  what  do  we  mean  by  human 
dignity  if  we  subject  innocent  children 
to  brutal  execution  when  they  are  al- 
most bom?  We  all  hope  and  pray  for 
death  with  dignity.  Tell  me  what  is 
dignified  about  a  death  caused  by  hav- 
ing a  scissors  stabbed  into  your  neck  so 
your  brains  can  be  sucked  out. 

We  have  had  long  and  bitter  debates 
in  this  House  about  assault  weapons. 
Those  scissors  and  that  suction  ma- 
chine are  assault  weapons  worse  than 
any  AK-47.  One  might  miss  with  an 
AK-47;  the  doctor  never  misses  with  his 
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assault  weapon,  I  can  assure  my  col- 
leagues. 

It  is  not  just  the  babies  that  are 
djring  for  the  lethail  sin  of  being  un- 
wanted or  being  handicapped  or  mal- 
formed. We  are  dying,  and  not  from  the 
darkness,  but  from  the  cold,  the  cold- 
ness of  self-brutalization  that  chills 
our  sensibilities,  deadens  our  con- 
science and  allows  us  to  think  of  this 
unspeakable  act  as  an  act  of  compas- 
sion. 

If  my  colleagues  vote  to  uphold  this 
veto,  if  they  vote  to  maintain  the  le- 
gality of  a  procedure  that  is  revolting 
even  to  the  most  hardened  heast,  then 
please  do  not  ever  use  the  word  com- 
passion again. 

A  word  about  anesthesia.  Advocates 
of  partial-birth  abortions  tried  to  tell 
us  the  baby  does  not  feel  pain:  the 
mother's  anesthesia  is  transmitted  to 
the  baby.  We  took  testimony  from  five 
of  the  country's  top  anesthesiologists, 
and  they  said  it  is  impossible,  that  re- 
sult will  take  so  much  anesthesia  it 
would  kill  the  mother. 

By  upholding  this  tragic  veto,  those 
colleagues  join  the  network  of  complic- 
ity in  supporting  what  is  essentially  a 
crime  against  humanity,  for  that  little, 
almost  born  infant  struggling  to  live  is 
a  member  of  the  human  family,  and 
partial-birth  abortion  is  a  lethal  as- 
sault against  the  very  idea  of  human 
rights  and  destroys,  along  with  a  de- 
fenseless little  baby,  the  moral  founda- 
tion of  our  democracy  because  democ- 
racy is  not,  after  all,  a  mere  process.  It 
assigns  fundam:iental  rights  and  values 
to  each  human  being,  the  first  of  which 
is  the  inalienable  right  to  life. 

One  of  the  great  errors  of  modern 
politics  is  our  foolish  attempt  to  sepa- 
rate our  private  consciences  from  our 
public  acts,  and  it  cannot  be  done.  At 
the  end  of  the  20th  century,  is  the 
crowning  achievement  of  our  democ- 
racy to  treat  the  weak,  the  powerless, 
the  unwanted  as  things?  To  be  disposed 
of?  If  so,  we  have  not  elevated  justice; 
we  have  disgraced  it. 

This  is  not  a  debate  about  sectarian 
religious  doctrine  nor  about  policy  op- 
tions. This  is  a  debate  about  our  under- 
standing of  human  dignity,  what  does 
it  mean  to  be  human?  Our  moment  in 
history  is  marked  by  a  mortal  conflict 
between  culture  of  death  and  a  culture 
of  life,  and  today,  here  and  now,  we 
must  choose  sides. 

I  am  not  the  least  embarrassed  to  say 
that  I  believe  one  day  each  of  us  will  be 
called  upon  to  render  an  account  for 
what  we  have  done,  and  maybe  more 
importantly,  what  we  fail  to  do  in  our 
lifetime,  and  while  I  believe  in  a  mer- 
ciful God,  I  believe  in  a  just  God,  and  I 
would  be  terrified  at  the  thought  of 
having  to  explain  at  the  final  judgment 
why  I  stood  unmoved  while  Herod's 
slaughter  of  the  innocents  was  being 
reenacted  here  in  my  own  country. 

This  debate  has  been  about  an  un- 
speakable horror.  While  the  details  are 


graphic  and  grisly,  it  has  been  helpful 
for  all  of  us  to  recognize  the  full  bru- 
tality of  what  goes  on  in  Americas 
abortuairies  day  in  and  day  out,  week 
after  week,  year  after  year.  We  are  not 
talking  about  abstractions  here.  We 
are  talking  about  life  and  death  at 
their  most  elemental,  and  we  ought  to 
face  the  truth  of  what  we  oppose  or 
support  stripped  of  all  euphemisms, 
and  the  queen  of  all  euphemisms  is 
"choice"  as  though  one  is  choosing  va- 
nilla and  chocolate  instead  of  a  dead 
baby  or  a  live  baby. 

Now,  we  have  talked  so  much  about 
the  grotesque;  permit  me  a  word  about 
beauty.  We  all  have  our  own  images  of 
the  beautiful:  the  face  of  a  loved  one.  a 
dawn,  a  sunset,  the  evening  star.  I  be- 
lieve nothing  in  this  world  of  wonders 
is  more  beautiful  than  the  innocence  of 
a  child. 

Do  my  colleagues  know  what  a  child 
is?  She  is  an  opportunity  for  love,  and 
a  handicapped  child  is  an  even  greater 
opportunity  for  love. 

Mr.  Speaker,  we  risk  our  souls,  we 
risk  our  htimanity  when  we  trifle  with 
that  innocence  or  demean  it  or  brutal- 
ize it.  We  need  more  caring  and  less 
killing. 

Let  the  innocence  of  the  unborn  have 
the  last  word  in  this  debate.  Let  their 
innocence  appeal  to  what  President 
Lincoln  called  the  better  angels  of  our 
nature.  Let  our  votes  prove 
Raskolnikov  is  wrong.  There  is  some- 
thing we  will  never  get  use  to.  Make  it 
clear  once  again  there  is  justice  for  all, 
even  for  the  tiniest,  most  defenseless  in 
this,  our  land. 

Mr.  BISHOP.  Mr.  Speaker,  I  rise  today  to 
sustain  President  Bill  Clinton's  veto  of  H.R. 
1833,  the  Partial  Birth  Abortion  Ban  Act  of 
1995.  The  bill  makes  it  a  crime  to  perform  a 
so-called  partial-birth  abortion  unless  the  abor- 
tion is  necessary  to  save  the  life  of  the  moth- 
er. Under  the  legislation,  physicians  who  per- 
form these  atjortions  are  subject  to  a  maxi- 
mum of  2  years  imprisonment,  fines,  or  both. 
The  bill  also  establishes  a  civil  cause  of  action 
for  damages  against  the  doctor  who  performs 
the  procedure. 

I  am  against  abortion  as  a  method  of  birth 
control  and  certainly  against  elective  late-temi 
abortions  except  where  necessary  to  protect 
the  life  or  health  of  the  mother.  Today,  I  vote 
to  sustain  the  President's  veto  because  H.R. 
1833  would  seriously  infringe  upon  a  family's 
right  to  choose  what  is  best  for  them.  In  addi- 
tion, it  would  seriously  interfere  with  a  physi- 
cian's attempt  to  protect  a  woman's  health  or 
future  reproductive  capacity. 

This  rare  procedure  is  primarily  used  in 
cases  of  desired  pregnancies  gone  tragically 
wrong;  when  a  family  learns  late  In  pregnancy 
of  severe  fetal  anomalies  or  of  a  medical  con- 
dition that  threatens  the  woman's  life  or 
health.  The  American  Public  Health  Associa- 
tion, the  Amencan  Medical  Women's  Associa- 
tion, and  the  Amencan  College  of  Obstetri- 
cians and  Gynecologists,  all  organizations 
dedicated  to  improving  women's  health  care, 
oppose  the  measure.  According  to  the  Amer- 
ican   College    of    Obstetricians    and    Gyne- 


cologists, this  type  of  procedure  Is  "done  pri- 
marily when  the  abnormalities  of  the  fetus  are 
so  extreme  that  the  independent  life  is  not 
possible  or  when  the  fetus  has  died  in  utero." 
They  further  explain  that  the  medical  problems 
which  a  woman  could  develop  that  might  re- 
quire interruption  of  pregnancy  during  the  third 
trimester  include  rare  matemal  problems  that 
could  threaten  the  life  and/or  health  of  the 
pregnant  woman  if  the  pregnancy  continued 
such  as  severe  heart  disease,  malignancies, 
kidney  failure,  or  severe  toxemia. 

I  simply  cannot  tell  a  mother  that  she  must 
risk  her  life  carrying  a  fetus  that  the  medical 
community  has  determined  would  not  live. 
That  should  be  a  family  decision  t>est  left  to 
the  family  and  their  God.  In  these  situations, 
in  which  a  family  must  make  such  a  difficult 
decision,  the  ability  to  choose  this  procedure 
must  be  protected. 

This  measure  outlaws  a  valid  medical  pro- 
cedure. Other  methods  of  late-term  abortion 
may  be  more  dangerous  to  the  health  or  life 
of  the  woman.  Moreover,  It  compromises  the 
patlent-physldan  relationship.  Because  it  bans 
one  of  the  safest,  least  invasive  methods 
available  later  in  pregnancy,  physicians  would 
be  compelled  to  balance  the  health  of  their  pa- 
tients against  the  possibility  of  facing  Federal 
criminal  charges. 

In  short.  I  cannot  vote  to  ovemde  the  Presi- 
dent's veto  because  It  falls  to  protect  women 
and  families  In  such  dire  circumstances  and 
because  It  treats  doctors  who  perform  the  pro- 
cedures as  criminals.  The  life  exception  In  the 
bill  only  covers  cases  in  which  the  doctor  be- 
lieves that  the  woman  will  die.  It  falls  to  cover 
cases  where,  absent  the  procedure,  serkjus 
physical  harm  Is  very  likely  to  occur.  I  would 
support  H.R.  1833  if  It  were  amended  to  add 
an  exception  for  serious  health  consequences. 

I  urge  my  colleagues  to  vote  to  sustain  the 
President's  veto. 

Mrs.  KELLY.  Mr.  Speaker.  I  rise  in  reluctant 
opposition  to  the  veto  override  of  H.R.  1833. 

I  am  opposed  to  late-term  abortions  except 
In  instances  where  they  are  necessary  to  save 
the  life  of  the  mother  or  for  serious,  very  lim- 
ited health  reasons.  Unfortunately,  this  well-in- 
tentioned legislation  fails  to  make  these  ex- 
ceptions. Tragedies  involving  severely  de- 
formed or  dying  fetuses  sometimes  occur  In 
the  late  stages  of  pregnancy.  In  these  crisis 
situations,  women  should  have  access  to  the 
safest  medical  procedure  available,  and  on 
some  occasions  the  safest  such  procedure  is 
the  intact  dilation  and  evacuation  procedure. 

If  we  ban  this  procedure.  Mr.  Speaker,  as 
this  legislation  seeks  to  do,  doctors  will  resort 
to  other  procedures,  such  as  a  caesarean  sec- 
tion or  a  dismemberment  dilation  and  evacu- 
ation, which  can  and  often  do  pose  greater 
health  risks  to  women,  such  as  severe  hemor- 
rhaging, laceratkjns  of  the  uterus,  or  other 
complications  that  can  threaten  a  woman's  life 
or  her  ability  to  have  children  again  in  the  fu- 
ture. 

Mr.  Speaker,  passage  of  H.R.  1833  will  not 
end  late-term  abortions;  the  bill  only  bans  one 
such  procedure  that,  in  the  judgment  of  a  doc- 
tor, might  offer  the  surest  way  of  protecting 
the  mother.  The  New  York  chapter  of  the 
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American  College  of  Obstetricians  and  Gyne- 
cologists opposes  H.R.  1833.  expressing  con- 
cern that Congress  would  take  any  ac- 
tion that  would  supersede  the  medical  judg- 
ment of  trained  physicians  and  would  criminal- 
ize medical  procedures  that  may  be  necessary 

to  save  the  life  of  a  woman 

If  H.R.  1833  were  amended  to  include  ex- 
ceptions for  situations  where  a  woman's  life  or 
health  is  threatened,  ensuring  that  decisions 
regarding  the  well-being  of  the  mother  are 
made  by  doctors,  not  politicians,  I  would  gladly 
support  the  bill.  Without  this  protection,  how- 
ever, I  cannot  In  good  conscience  support  this 
legislation  today. 

Good  people  will  always  disagree  over  the 
abortion  issue,  and  I  respect  the  passion  and 
depth  of  feeling  that  so  many  of  my  constitu- 
ents on  both  sides  of  this  issue  have  ex- 
pressed to  me.  Maintaining  policies  which  pro- 
mote healthy  mothers  and  healthy  babies 
should  remain  above  the  political  fray,  and  it 
Is  for  this  reason  that  I  oppose  the  veto  over- 
ride today. 

Mr.  BLUMENAUER.  Mr.  Speaker.  I  oppose 
the  challenge  to  the  President's  veto  of  H.R. 
1833.  Whatever  one's  belief  on  abortion,  the 
late-term  procedure  most  be  viewed  sepa- 
rately, for  this  is  a  procedure  to  be  used  only 
as  a  last  resort  to  save  a  woman's  life  or  to 
avoid  a  devastating  deterioration  of  her  health. 
Late-tenn  abortion  is  not  about  choice.  It  is 
atDOut  saving  women  from  grave  damage  to 
their  health,  to  their  ability  to  bear  children  in 
the  future,  and  from  death.  The  President,  and 
the  medical  community,  have  assured  us  that 
abuses  of  this  procedure  can  be  avoided.  Re- 
grettably, those  voting  to  override  this  veto 
would  apparently  prefer  to  score  political 
points  than  to  heed  those  assurances.  This  is 
being  done  wnth  indifference  to  women  who 
face  grave  arcumstances,  and  in  disregard  to 
the  potential  of  this  institution  to  render  a  seri- 
ous policy  determination  on  a  matter  of  grave 
consequence. 

Mr.  FAZIO  of  California.  I  rise  today  to  ex- 
press my  support  for  the  President's  position 
on  H.R.  1833  and  to  urge  my  colleagues  to 
support  It. 

This  Issue  has  been  an  Inaedlbly  difficult 
one  for  me  as  I'm  sure  It  has  tjeen  for  most 
of  my  colleagues.  The  medical  procedures  in- 
volved are  very  disturbing,  and  moreover,  in- 
tensely personal  Issues  lie  at  the  heart  of  this 
det)ate. 

However,  I  opposed  H.R.  1833  for  several 
reasons  when  we  debated  this  legislation  ear- 
lier this  year,  and  I  remain  opposed  to  this  bill. 

First,  and  most  important.  H.R.  1833  denies 
women  the  right  to  make  extremely  important 
and  personal  medical  decisions.  If  passed,  this 
bill  would  strip  away  many  of  the  protections 
that  exist  for  legal  abortion. 

Only  the  mother.  In  consultation  with  her 
doctor,  should  make  the  decision.  We  should 
not  attempt  to  Impose  a  "Congress  Knows 
Best"  medical  solution  on  the  women  of  Amer- 
ica. 

In  additional,  I  opposed  this  bill  because  it 
doesnt  contain  an  exception  which  would 
allow  for  this  extremely  rare  procedure  to  be 
performed  when  circumstances  are  the  most 
dire;  that  is.  when  the  life  of  the  mother  is  en- 
dangered. We  should  not  accept  a  t>an  on  a 
procedure  which  may  represent  the  best  hope 


for  a  woman  to  avoid  serious  risks  to  her 
health. 

Of  course  we  should  not  make  this  proce- 
dure, or  any  type  of  atxjrtion,  a  purely  elective 
procedure.  But  if  we  pass  this  bill,  we  are 
criminalizing  a  medical  procedure  that  may 
one  day  be  necessary  to  save  the  life  of  the 
mother  and  alkw  her  to  have  a  family. 

I  urge  all  of  my  colleagues  to  give  careful 
thought  to  their  vote  today  and  oppose  the 
veto  override  attempt  before  us. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motwn  to  override  the 
Presidential  veto  of  H.R.  1833.  the  late-temn 
atxjrtion  ban.  The  fact  that  we  are  voting  on 
this  motion  today  is  a  true  testament  to  how 
extreme  many  of  the  Members  of  this  House 
of  Representatives  are.  Despite  their  cam- 
paign pledges  to  "get  the  U.S.  govemment  out 
of  your  life,"  Gingrich-Dole  Republican  Mem- 
bers have  continued  to  advocate  that  the  U.S. 
Congress  take  unprecedented  steps  into  the 
personal  lives  of  American  women  and  their 
families — as  well  as  Into  their  doctor's  of- 
fices— in  order  to  influence  public  opinion  and 
undermine  current  laws  In  a  fashion  that  they 
cannot  do  through  the  highest  court  In  our 
land.  H.R.  1833  Is  an  attempt  by  Gingrich  ex- 
tremists to  prescribe  their  own  view  of  proper 
medical  strategy  regarding  partial  birth  atx>r- 
tion  procedures. 

In  order  to  promote  this  bill,  the  Republicans 
have  focused  on  certain  aspects  of  this  medi- 
cal procedure  that  are  intended  to  elicit  emo- 
tional responses.  What  they  refuse  to  focus 
on,  however,  is  that  the  only  women  who  seek 
such  rare,  third-trimester  abortions  are  over- 
whelmingly In  tragic,  heart-rendering  situations 
in  which  they  must  make  one  of  the  most  dif- 
ficult decisions  of  their  lives. 

Often  they  are  faced  with  personal  health 
risks  that  threaten  their  very  lives  and/or  their 
ability  to  have  children  in  the  future.  Others 
discover  very  late  in  their  pregnancy — in  some 
cases  even  after  they  already  know  the  sex  of 
the  child,  have  picked  out  a  name  and  gotten 
the  baby's  crib— that  their  child  has  horrific 
fetal  anomalies  that  are  incompatible  wnth  life 
and  will  cause  the  baby  terrible  pain  and  trag- 
edy before  the  end  of  its  short  life. 

Cleariy,  each  of  these  situations  is  serious, 
tragic,  and  terribly  difficult  for  the  families  in- 
volved. The  decision  to  seek  a  late-term,  par- 
tial-birth abortion  Is  one  that  is  not  made  care- 
lessly or  lightly.  The  U.S.  Congress  is  the  last 
entity  that  should  be  intruding  Into  this  type  of 
personal,  family  decision. 

Further,  we  In  Congress  have  absolutely  no 
right  to  Interfere  with  a  doctor's  medical  judg- 
ment when  he  or  she  Is  making  critical  decl- 
skjns  affecting  the  life  of  a  woman,  her  health 
and  her  ability  to  bear  children  in  the  future.  It 
is  extremely  important  to  note  that  this  bill 
makes  no  exception  for  the  health  of  the 
mother.  In  fact,  it  makes  no  mention  of  the 
health  of  the  women  whatsoever.  Cleariy.  the 
mother's  health  and  her  reproductive  future 
mean  nothing  to  those  Members  of  this  body 
who  are  pushing  this  bill  fonward  and  v*fho 
have  failed  to  Include  this  vital  exception. 

H.R.  1833  takes  advantage  of  tragic  cir- 
cumstances and  sacrifices  the  health  and 
maytje  lives  of  women  in  order  to  push  an  ex- 
tremist agenda  forward  during  this  election 
year.  I  urge  my  colleagues  to  stay  fast  in  their 
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beliefs  for  indKndual  rights  and  to  continue  to 
allow  a  woman's  right  to  her  own  reproductive 
choices  and  not  to  be  dictated  to  by  partisan 
political  action  by  mean  spirited  office  seekers. 
I  support  the  PreskJent's  veto  of  this  bill  and 
will  vote  to  sustain  it. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  In  support  of  overriding  President  Clin- 
ton's unwise  veto  of  H.R.  1833.  the  Partial 
Birth  Abortion  Ban  Act. 

Last  March,  I  joined  285  of  my  House  col- 
leagues in  support  of  twinning  the  procedure 
known  as  partial-birth  abortion.  The  measure 
was  supported  by  members  like  me  who  are 
pro-life,  and  even  by  many  who  conskier 
themselves  pro-choice.  We  shared  our  jus- 
tificatran:  As  New  York  Senator  DANia  Pat- 
rick MOYNAHAN  said,  the  partial  birth  abortion 
procedure  is  just  "too  dose  to  Infantadde." 
And  I  agree. 

Yet.  after  H.R.  1833  was  adopted  by  biparti- 
san majorities  in  the  House  and  Senate.  Presi- 
dent Clinton  vetoed  the  Partial  Birth  Abortwn 
Ban  Act  on  April  10.  The  President's  veto  rep- 
resents a  truly  mean  and  extreme  position.  His 
position  is  that  the  absolute,  most  extreme 
abortion  procedure,  no  matter  how  t>art)aric. 
shoukj  continue  to  be  pennitted  In  America. 
This  procedure  is  such  that  even  a  t>rief  de- 
scription of  it  causes  strong  men  and  women 
to  wince. 

Since  the  PreskJent's  veto,  more  than  7,500 
of  my  constituents  have  written  or  called  me. 
urging  me  to  support  an  override  of  the  Presi- 
dent's veto.  But  he  did  veto  it.  And  on  July  15, 
I  wrote  House  Majonty  Leader  Dick  Armey. 
urging  the  House  to  fulfill  rts  responsibility  to  a 
vote  to  oven^kle  President  Clinton's  veto. 

Today  we  will  have  that  vote.  And  today  I 
will  vote  to  override  the  President's  dedswn. 
which  drawn  the  deep  disappointment  of  pro- 
life  and  pro-choice  Amencans  alike.  This  is  a 
sad  day.  because  one  would  hope  tfiat  the 
President  had  not  vetoed  such  common- 
sense,  humane  legislation  in  the  first  place. 

Mrs.  CHENOWETH.  Mr.  Speaker,  when 
President  Clinton  vetoed  H.R.  1833.  the  Par- 
tial-Birth Abortion  Act.  he  daimed  he  was  try- 
ing to  protect  women's  health. 
The  PreskJent  was  distorting  the  truth. 
Medical  facts  show  the  PreskJent's  claim  to 
be  completely  false. 

Mr.  Speaker,  partial-t>irth  atx)rtion  is  not  a 
legitimate  medical  procedure  and  Is  not  need- 
ed for  any  particular  drcumstance.  Doctors  at 
the  Metropolitan  Medical  Clinic  in  New  Jersey 
say  that  only  a  "minuscule  amounT  of  the 
1.500  partial-birth  abortions  they  perform  are 
for  medrcal  reasons.  One  doctor  is  quoted  as 
saying,  "Most  [partial-birth  abortion  patients] 
are  Medicaid  patients  '  '  '  and  most  are  for 
elective,  not  medkal.  reasons;  most  who  dkl 
not  realize,  or  didnt  care,  how  far  along  they 
were." 

This  procedure  is  used  on  babies  who  are 
four  and  a  half  months  in  the  womb  or  oWer. 
It  can  be  employed  up  until  the  ninth  and  final 
month  of  pregnancy.  The  ninth  and  final 
month,  Mr.  Speaker. 

Opposition  to  this  technique  ism  merely  the 
opink>n  of  a  handful  of  doctors.  The  American 
Medk:al  Assodation  has  made  its  positk>n 
dear. 

The  AMA's  Coundl  on  Legislation  voted 
unanimously   to    recommend   that   the   AMA 
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board  of  trustees  endorse  H.R.  1833.  One 
member  of  AMA's  legislative  council  said  that, 
"partial  birth  abortion  Is  not  a  recognized  med- 
ical technique,"  and  many  AMA  members 
agreed  that,  "the  procedure  is  basically  repul- 
sive." 

Mr.  Speaker,  my  position  on  abortion  has 
been  clear  and  consistent.  I  oppose  it,  except 
in  certain  very  specific  cases. 

But  I  do  not  understand  how  people  can 
support  this  procedure.  Abortion  advocates  will 
argue  that  a  fetus  in  the  early  stages  of  preg- 
nancy is  not  human  life.  I  disagree  with  that. 
But  surely  even  people  who  make  that  argu- 
ment must  understand  In  their  hearts  that  a 
prebom  baby  in  the  third  tnmester  of  preg- 
nancy is  in  fact  human  life.  And  that  human 
life  deserves  the  protection  of  law. 

The  position  of  those  who  favor  partial  birth 
abortions  rests  on  the  absurd  notion  that  if 
one  does  not  have  to  look  at  the  baby  then 
one  can  somehow  deny  that  the  baby  is  alive. 
Mr.  Speaker,  not  only  is  the  procedure  Itself 
medieval,  but  so  is  the  logic  of  those  who  ad- 
vocate and  apologize  for  it. 

Permitting  this  ghastly  procedure  to  continue 
debases  the  whole  medrcal  profession,  it  de- 
bases our  system  of  law,  and  indeed  it  de- 
bases our  very  notion  of  the  concept  of  life. 

Our  system  of  laws,  our  American  heritage, 
is  based  on  the  idea  that  people  have  certain 
God-given  rights.  Those  rights  are  life,  liberty, 
and  the  pursuit  of  happiness. 

Those  rights  existed  before  laws  were  es- 
tablished. In  fact,  it  is  because  those  rights  ex- 
isted that  laws  were  established  in  order  to 
protect  those  rights. 

First  and  foremost  among  those  rights  is  the 
right  to  life. 

As  lawmakers  we  have  a  responsibility  to 
protect  the  lives  of  our  citizens,  in  this  case, 
the  very  youngest,  most  vulnerable  of  Amer- 
ican citizens. 
I  urge  my  colleagues  to  do  the  right  thing. 
I  urge  my  colleagues  to  stand  against  this 
hideous,  repugnant  practice. 

Let  us  stand  up  for  a  good  principle  and  let 
us  ovemde  the  President's  veto. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  attempt  to  ovemde  President  Clin- 
ton's veto  of  the  partial  birth  abortion  bill  and 
I  hope  my  colleagues  will  join  me  in  this  effort. 
Mr.  Speaker,  I  have  listened  with  some  care 
to  the  comments  by  my  distinguished  col- 
league from  Cotorado,  Mrs.  Schroeder,  who 
is  leading  the  effort  to  preserve  this  procedure. 
And  I  am  reminded  of  some  advice  that  the 
gentlelady  from  Colorado  gave  this  House  just 
a  day  or  two  ago  when  we  were  detating  a 
bill  to  make  Mother  Teresa  an  honorary  citizen 
of  the  United  States.  The  gentlelady  from  Col- 
orado, at  that  time  said  we  could  honor  Moth- 
er Teresa  best  if,  every  day,  as  we  considered 
how  to  vote  on  legislation  brought  to  this  itoor, 
we  reflected  upon  Mother  Teresa's  compas- 
sion, and  her  courageous  stand  for  children 
and  the  helpless. 

As  the  gentlelady  from  Colorado  knows,  I  do 
not  always  agree  with  her  advice.  But  on  this 
occasion  I  think  the  gentlelady  from  Colo- 
rado's advice  the  other  day  does  apply  to  our 
deliberation  today.  I  think  we  shoukj  let  the 
wisdom  of  Mother  Teresa  inform  our  hearts 
and  our  minds.  And  I  think  it  is  quite  dear 
what  that  gentle  woman  from  Cak;utta,  India, 


would  say  if  she  were  here  today — it  is  the 
same  thing  she  has  said  so  often — that  the 
taking  of  innocent  human  life  is  wrong. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
to  end  partial  birth  abortion  in  this  country. 
Override  the  President's  veto. 

Mr.  LEVIN.  Mr.  Speaker,  I  do  not  favor  late- 
term  abortions  and  believe  they  should  only 
be  allowed  in  cases  where  the  life  or  health  of 
the  mother  is  threatened. 

I  voted  to  sustain  the  President's  veto  be- 
cause the  bill  does  not  allow  a  physician  to 
take  into  account  even  serious  threats  to  a 
woman's  health,  as  the  Supreme  Court  has 
required. 

I  would  have  voted  for  H.R.  1833  if  there 
had  been  an  exception  to  allow  their  proce- 
dure where  there  is  medical  evidence  that  the 
health  of  the  mother  is  indeed  threatened. 

Mr.  BENTSEN.  Mr.  Speaker,  today  we  are 
considering  an  override  of  the  President's  veto 
of  H.R.  1833,  the  late-term  abortion  bill.  I  op- 
pose the  ovemde  because  this  legislation  is 
fundamentally  flawed  and  would  put  at  risk  the 
life,  health,  and  fertility  of  women  facing  one  of 
the  most  difficult,  anguished,  and  personal  de- 
dsions  imaginable. 

First,  let  me  say  that  I  oppose  late-term 
atjortkjns  except,  as  the  U.S.  Supreme  Court 
requires,  when  necessary  to  protect  the  life  or 
health  of  a  woman.  H.R.  1833  falls  woefully 
short  of  meeting  this  critical  standard. 

H.R.  1833  provides  only  a  partial  exception 
to  protect  the  life  of  a  woman,  and  even  this 
partial  exception  may  be  invoked  only  under  a 
very  narrow  set  of  circumstances.  In  other 
words,  this  legislation  takes  away  the  authority 
of  a  physician  to  select  the  best  medical  pro- 
cedure for  saving  a  woman's  life. 

Furthermore,  this  legislation  includes  no  ex- 
ception whatsoever  when  a  woman  faces  a 
severe  threat  to  her  health  or  her  ability  to 
have  children  In  the  future. 

I  would  support  this  legislation  if  its  c-i- 
ponents  would  allow  an  amendment  to  lenec: 
not  only  the  Supreme  Court's  rulings,  but 
State  law  in  Texas.  In  Texas,  late-term  abor- 
tions are  banned  except  when  the  woman's 
life  or  health  is  threatened.  That  is  the  ap- 
proach this  legislation  shouW  take  as  well. 

While  I  am  troubled  by  the  procedure  H.R. 
1833  seeks  to  outlaw,  I  believe  it  is  dangerous 
and  wrong  to  ban  a  medical  procedure  that  in 
some  circumstances  represents  the  best  hope 
for  a  woman  to  avoid  serious  risk  to  her 
health.  The  procedure  that  H.R.  1833  wouW 
ban  is  utilized  in  the  most  emotionally  wrench- 
ing circumstances  imaginable — involving 
cases  in  which  the  fetus  has  developed  se- 
vere abnormalities  that  will  not  allow  it  to  sus- 
tain life  outside  the  womb  and  in  which  a 
woman's  life,  health,  and  future  fertility  are 
jeopardized. 

There  is  no  simple  solution  to  reducing  the 
incidence  of  abortion.  However,  this  Congress 
could  have  fashioned  a  commonsense  bill  lim- 
iting the  use  of  this  procedure  to  cases  in 
which  a  woman  and  her  doctor  decide  it  is  the 
best  way  to  protect  her  life  and  health.  In- 
stead, the  proponents  of  H.R.  1833  have  cho- 
sen to  exploit  the  anguish  of  families  confront- 
ing this  decision  for  political  gain.  How  sad 
and  how  wrong. 

Mrs.  SMITH  of  Washington.  Mr.  Speaker,  I 
submit  for  the  RECORD  the  following: 


Statement  of  David  J.  Birnbach,  M.D. 

Mr.  Chairman.  Members  of  the  Sub- 
committee, my  name  is  David  Birnbach, 
M.D.  and  I  am  presently  the  Director  of  Ob- 
stetric Anesthesiology  at  St.  Luke's-Roo- 
sevelt  Hospital  Center,  a  teaching  hospital  of 
Columbia  University  College  of  Physicians 
and  Surgeons  In  New  York  City.  I  am  also 
president-elect  of  the  Society  for  Obstetric 
Anesthesia  and  Perinatology,  the  society 
which  represents  my  subspecialty. 

1  am  here  today  to  take  Issue  with  the  pre- 
vious testimony  before  committees  of  the 
Congress  that  suggests  that  anesthesia 
causes  fetal  demise.  I  believe  that  I  am 
qualified  to  address  this  Issue  because  I  am  a 
practicing  obstetric  anesthesiologist.  Since 
completing  my  anesthesiology  and  ol)stetric 
anesthesiology  training  at  Harvard  Univer- 
sity. I  have  administered  analgesia  to  more 
than  five  thousand  women  In  labor  and  anes- 
thesia to  over  a  thousand  women  undergoing 
cesarean  section.  Although  the  majority  of 
these  cases  were  at  full  term  gestation.  I 
have  provided  anesthesia  to  approximately 
200  patients  who  were  carrying  fetuses  of  less 
than  30  weeks  gestation  and  who  needed 
emergency  non-obstetric  surgery  during 
pregnancy.  These  operations  have  Included 
appendectomies,  gall  bladder  surgeries,  nu- 
merous orthopedic  procedures  such  as  frac- 
tured ankles,  uterine  and  ovarian  procedures 
(including  malignant  tumor  removal),  breaist 
surgery,  neurosurgery,  and  cardiac  surgery. 

The  anesthetics  which  I  have  administered 
have  Included  general,  epidural,  spinal  and 
local.  The  patients  have  Included  healthy  as 
well  as  very  sick  pregnant  patients.  Al- 
though 1  often  use  spinal  and  epidural  anes- 
thesia in  pregnant  patients.  I  also  admin- 
ister general  anesthesia  to  these  patients 
and,  on  occasion,  have  needed  to  administer 
huge  doses  of  general  anesthesia  in  order  to 
allow  surgeons  to  perform  cardiac  surgery  or 
neurosurgery. 

In  addition,  I  believe  that  I  am  also  espe- 
cially qualified  to  discuss  the  effect  of  ma- 
ternally-administered anesthesia  on  the 
fetus,  because  I  am  one  of  only  a  handful  of 
anesthesiologists  who  has  administered  anes- 
thesia to  a  pregnant  patient  undergoing  In- 
utero  fetal  surgery,  thus  allowing  me  to 
watch  the  fetus  as  I  administered  general  an- 
esthesia to  the  mother.  A  review  of  the  expe- 
riences that  my  associates  and  I  had  while 
administering  general  anesthesia  to  a  moth- 
er while  a  surgeon  operated  on  her  unborn 
fetus  was  published  in  the  Journal  of  Clinical 
Anesthesia,  vol.  1.  1989.  pp.  363-367.  In  this 
paper,  we  suggested  that  general  anesthesia 
provides  several  advantages  to  the  fetus  who 
will  undergo  surgery  and  then  be  replaced  In 
the  womb  to  continue  to  grow  until  mature 
enough  to  be  delivered.  Safe  doses  of  anes- 
thesia to  the  mother  most  certainly  did  not 
cause  fetal  demise  when  used  for  these  oper- 
ations. 

Despite  my  extensive  experience  with  pro- 
viding anesthesia  to  the  pregnant  patient,  I 
have  never  witnessed  a  case  of  fetal  demise 
that  could  be  attributed  to  an  anesthetic.  Al- 
though some  drugs  which  we  administer  to 
the  mother  may  cross  the  placenta  and  af- 
fect the  fetus,  in  my  medical  Judgment  fetal 
demise  Is  definitely  not  a  consequence  of  a 
properly  administered  anesthetic.  In  order  to 
cause  fetal  demise  It  would  be  necessary  to 
give  the  mother  dangerous  and  life-threaten- 
ing doses  of  anesthetics.  This  Is  not  the  way 
we  practice  anesthesiology  In  the  United 
States. 

Mr.  Chairman.  I  am  deeply  concerned  that 
the  previous  congressional  testimony  and 
the  widespread  publicity  that  has  been  given 
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this  issue  will  cause  unnecessary  fear  and 
anxiety  in  pregnant  patients  and  may  cause 
some  to  unnecessarily  delay  emergency  sur- 
gery. As  an  example,  several  newspapers 
across  the  U.S.  have  stated  that  anesthesia 
causes  fetal  demise.  Because  this  Issue  has 
been  allowed  to  become  a  "controversy"  sev- 
eral of  my  patients  have  recently  expressed 
concerns  about  anesthesia,  having  seen 
newspaper  or  heard  radio  or  television  cov- 
erage of  this  issue.  Evidence  that  patients 
are  still  receiving  misinformation  regarding 
the  fetal  effects  of  maternally  administered 
anesthesia  can  be  seen  by  review  of  an  arti- 
cle that  a  pregnant  patient  recently  brought 
with  her  to  the  labor  and  delivery  floor.  In 
last  month's  edition  of  Marie  Claire,  a  maga- 
zine which  many  of  my  pregnant  patients 
read,  an  article  about  partial  birth  abortion 
states:  "The  mother  Is  put  under  general  an- 
esthetic, which  reaches  the  fetus  through  her 
bloodstream.  By  the  time  the  cervix  is  suffi- 
ciently dilated,  the  fetus  has  overdosed  on 
the  anesthesia  and  is  brain-dead."  These  In- 
correct statements  continue  to  find  their 
way  into  newspapers  and  magazines  around 
the  country.  Despite  the  previous  testimony 
of  Dr.  Ellison,  I  have  yet  to  see  an  article 
that  states.  In  no  uncertain  terms,  that  anes- 
thesia when  used  properly  does  not  harm  the 
fetus.  This  supposed  controversy  regarding 
the  effects  of  anesthesia  on  the  fetus  must  be 
finally  and  definitively  put  to  rest. 

In  order  to  address  this  complex  Issue.  I  be- 
lieve that  it  is  necessary  to  comment  on 
three  of  the  statements  which  have  recently 
been  made  to  the  Congress. 

(1)  Dr.  James  McMahon,  now  deceased,  tes- 
tified that  anesthesia  causes  neurologic  fetal 
demise. 

(2)  Dr.  Lewis  Kopllck  supported  Dr. 
McMahon  and  stated:  "1  am  certain  that 
anyone  who  would  call  Dr.  McMahon  a  liar  Is 
speaking  from  Ignorance  of  abortions  In 
later  pregnancy  and  of  Dr.  McMahon's  tech- 
nique and  integrity." 

(3)  Dr.  Mary  Campbell  of  Planned  Parent- 
hood has  addressed  this  Issue  by  writing  the 
following:  "Though  these  doses  are  high,  the 
Incremental  administration  of  the  drugs 
minimizes  the  probability  of  negative  out- 
comes for  the  mother.  In  the  fetus,  these 
dosage  levels  may  lead  to  fetal  demise 
(death)  In  a  fetus  weakened  by  Its  own  devel- 
opmental anomalies." 

My  responses  to  these  statements  are  as 
follows: 

1.  There  is  absolutely  no  scientific  or  clini- 
cal evidence  that  a  properly  administered 
maternal  anesthetic  causes  fetal  demise.  To 
the  contrary,  there  are  hundreds  of  scientific 
articles  which  demonstrate  the  fetal  safety 
of  currently  used  anesthetics. 

2.  Dr.  Kopllck  has  stated  that  the  "mas- 
sive" doses  used  by  Dr.  McMahon  are  respon- 
sible for  fetal  demise.  This  again,  is  incorrect 
and  there  is  no  scientific  or  clinical  data  to  sup- 
port this  allegation.  I  have  personally  admin- 
istered "massive"  doses  of  narcotics  to 
intubated  critically  ill  pregnant  patients 
who  were  being  treated  In  an  intensive  care 
unit.  I  am  pleased  to  say  that  the  fetuses 
were  born  alive  and  did  well. 

3.  Dr.  Campbell  has  described  the  narcotic 
protocol  which  Dr.  McMahon  had  used  dur- 
ing his  D  &  X  procedures:  It  Includes  the  ad- 
ministration of  Midazolam  (10-40  mg)  and 
Fentanyl  (900-2500  («)•  Although  there  is  no 
evidence  that  this  massive  dose  will  cause 
fetal  demise,  there  is  clear  evidence  that  this 
excessive  dose  could  cause  maternal  death. 
These  doses  are  far  in  excess  of  any  anes- 
thetic that  would  be  used  by  an  anesthesiol- 
ogist and  even  if  they  were  incrementally 


given  over  a  two  or  three  hour  period  these 
doses  would  in  all  probability  cause  enough 
respiratory  depression  of  the  mother,  to  ne- 
cessitate Intubation  and/or  assisted  respira- 
tion. Since  Dr.  McMahon  can  not  be  ques- 
tioned regarding  his  "heavy  handed"  anes- 
thetic practice.  I  am  unable  to  explain  why 
he  would  willingly  administer  such  huge 
amounts  of  drugs  If  he  did  Indeed  administer 
2500  \ie  of  fentanyl  and  40mg  of  midazolam  to 
a  patient  in  a  clinic,  without  an  anesthesiol- 
ogist present,  he  was  definitely  placing  the 
mother's  life  at  great  risk. 

In  conclusion,  I  would  like  to  say  that  I  be- 
lieve that  I  have  a  responsibility  as  a  prac- 
ticing obstetric  anesthesiologist  to  refute 
any  and  all  testimony  that  suggests  that 
maternally  administered  anesthesia  causes 
fetal  demise.  It  is  my  opinion  that  in  order 
to  achieve  that  goal  one  would  need  to  ad- 
minister such  huge  doses  of  anesthetic  to  the 
mother  as  to  place  her  life  at  jeopardy.  Preg- 
nant women  must  get  the  message  that 
should  they  need  anesthesia  for  surgery  or 
analgesia  for  labor,  they  may  do  so  without 
worrying  about  the  effects  on  their  unborn 
child. 

Thank  you  for  your  attention.  I  am  happy 
to  respond  to  your  questions. 

Statement  of  norig  Ellison.  M.D..  presi- 
dent. AMERICAN  SOCIETi'  OF  ANESTHESIOL- 
OGISTS 

Chairman  Canady,  members  of  the  Sub- 
committee. My  name  Is  Norlg  Ellison.  M.D.. 
I  am  the  President  of  the  American  Society 
of  Anesthesiologists  (ASA),  a  national  pro- 
fessional society  consisting  of  over  34,000  an- 
esthesiologists and  other  scientists  engaged 
or  specially  Interested  in  the  medical  prac- 
tice of  anesthesiology.  I  am  also  Professor 
and  Vlce-Chalr  of  the  Department  of  Anes- 
thesiology at  the  University  of  Pennsylvania 
School  of  Medicine  in  Philadelphia  and  a 
staff  anesthesiologist  at  the  Hospital  of  the 
University  of  Pennsylvania. 

I  appear  here  today  for  one  purpose,  and 
one  purpose  only:  to  take  this  Issue  with  the 
testimony  of  James  T.  McMahon,  M.D.,  be- 
fore this  Subcommittee  last  June.  According 
to  his  written  testimony,  of  which  I  have  a 
copy.  Dr.  McMahon  stated  that  anesthesia 
given  to  the  mother  as  part  of  dilation  and 
extraction  abortion  procedure  eliminates 
any  pain  to  the  fetus  and  that  a  medical 
coma  is  Induced  in  the  fetus,  causing  a  "neu- 
rological fetal  demise",  or— in  lay  terms— 
"brain  death". 

I  believe  this  statement  to  be  entirely  In- 
accurate. I  am  deeply  concerned,  moreover, 
that  the  widespread  publicity  given  to  Dr. 
McMahon's  testimony  may  cause  pregnant 
women  to  delay  necessary,  even  life-saving, 
medical  procedures,  total  unrelated  to  the 
birthing  process,  due  to  misinformation  re- 
garding the  effect  of  anesthetics  on  the 
fetus.  Annually  over  50.000  pregnant  women 
are  anesthetized  for  such  necessary  proce- 
dures. 

Although  It  Is  certainly  true  that  some 
general  analgesic  medications  given  to  the 
mother  will  reach  the  fetus  and  perhaps  pro- 
vide some  pain  relief.  It  Is  equally  true  that 
pregnant  women  are  routinely  heavily 
sedated  during  the  second  or  third  trimester 
for  the  performance  of  a  variety  of  necessary 
surgical  procedures  with  absolutely  no  ad- 
verse effect  on  the  fetus,  let  alone  death  or 
"brain  death".  In  my  medical  Judgment,  it 
would  be  necessary— In  order  to  achieve 
"neurological  demise"  of  the  fetus  in  a  "par- 
tial birth"  abortion — to  anesthetize  the 
mother  to  such  a  degree  as  to  place  her  own 
health  in  serious  Jeopardy. 


23839 

As  you  are  aware.  Mr.  Chairman.  I  gave  the 
same  testimony  to  a  Senate  committee  four 
months  ago.  That  testimony  received  wide 
circulation  In  anesthesiology  circles  and  to  a 
lesser  extent  In  the  lay  press.  You  may  be  in- 
terested m  the  fact  that  since  my  appear- 
ance, not  one  single  anesthesiologist  or 
other  physician  has  contacted  me  to  dispute 
my  stated  conclusions.  Indeed,  two  eminent 
obstetric  anesthesiologists  appear  with  me 
today,  testifying  on  their  own  behalf  and  not 
as  ASA  representatives.  I  am  pleased  to  note 
that  their  testimony  reaches  the  same  con- 
clusions that  I  have  expressed. 

Thank  you  for  your  attention.  I  am  hapi>y 
to  respond  to  your  questions. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  submit  for 
the  Record  the  following: 

Second  trimester  abortion:  From  Ev'ERY 

ANGLE— Fall  Risk  Management  Seminar 
introduction 

The  surgical  method  described  In  this 
paper  differs  from  classic  D&E  in  that  It  does 
not  rely  upon  dlsmeml>erment  to  remove  the 
fetus.  Nor  are  inductions  or  Infusions  used  to 
expel  the  Intact  fetus. 

Rather,  the  surgeon  grasps  and  removes  a 
nearly  Intact  fetus  through  an  adequately  di- 
lated cervix.  The  author  has  coined  the  term 
Dilation  and  Extraction  or  D&X  to  dlsUn- 
gulsh  It  from  dismemberment-type  D&E"s. 

This  procedure  can  be  performed  in  a  prop- 
erly equipped  physician's  offlce  under  local 
anesthesia.  It  can  be  used  successfully  in  pa- 
tients 20-26  weeks  in  pregnancy. 

The  author  has  performed  over  700  of  these 
procedures  with  a  low  rate  of  complications. 

BACKGROLTJD 

D&E  evolved  as  an  alternative  to  induction 
or  instillation  methods  for  second  trimester 
abortion  In  the  mid  1970s.  This  happened  in 
part  because  of  lack  of  hospital  facilities  al- 
lowing second  trimester  abortions  In  some 
geographic  areas,  in  part  because  surgeons 
needed  a  "right  now"  solution  to  complete 
suction  abortions  inadvertently  started  In 
the  second  trimester  and  in  part  to  provide  a 
means  of  early  second  trimester  abortion  to 
avoid  necessary  delays  for  instillation  meth- 
ods.' The  North  Carolina  Conference  in  1978 
established  D&E  as  the  preferred  method  for 
early  second  trimester  abortions  in  the 
U.S.-'- 

Classic  D&E  is  accomplished  by  dis- 
membering the  fetus  inside  the  uterus  with 
instruments  and  removing  the  pieces 
through  an  adequately  dilated  cervix.' 

However,  most  surgeons  find  dismember- 
ment at  twenty  weeks  and  beyond  to  be  dif- 
ficult due  to  the  toughness  of  fetal  tissues  at 
this  stage  of  development.  Consequently, 
most  late  second  trimester  abortions  are  per- 
formed by  an  induction  method.*-' » 

Two  techniques  of  late  second  trimester 
D&E's  have  been  described  at  previous  NAF 
meetings.  The  first  relies  on  sterile  urea 
Intra-amnlotic  Infusion  to  cause  fetal  demise 
and  lysis  (or  softening)  of  fetal  Ussues  prior 
to  surgery.* 

The  second  technique  is  to  rupture  the 
membranes  24  hours  prior  to  surgery  and  cut 
the  umbilical  cord.  Fetal  death  and  ensuing 
autolysis  soften  the  tissues.  There  are  at- 
tendant risks  of  infection  with  this  method. 

In  sunmiary.  approaches  to  late  second  tri- 
mester D&E"s  rely  upon  some  means  to  In- 
duce early  fetal  demise  to  soften  the  fetal 
tissues  making  dismemberment  easier. 
patient  selection 

The  author  routinely  periorms  this  proce- 
dure on  all  patients  20  through  24  weeks  LMP 


>  Footnotes  at  end  of  article. 
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with  certain  exceptions.  The  author  per- 
forms the  procedure  on  selected  patients  25 
through  26  weeks  LMP. 

The  author  refers  for  Induction  patients 
falling  Into  the  following  categories:  Pre- 
vious C-sectlon  over  22  weeks;  obese  patients 
(more  than  20  pounds  over  large  frame  Ideal 
weight);  twin  pregnancy  over  21  weeks;  and 
patients  26  weeks  and  over. 

DESCRIPTION  OF  DILATION  AND  EXTRACTION 
METHOD 

Dilation  and  extraction  takes  place  over 
three  days.  In  a  nutshell.  D&X  can  be  de- 
scribed as  follows:  Dilation;  more  dilation; 
real-time  ultrasound  visualization;  version 
(as  needed);  intact  extraction;  fetal  skull  de- 
compression; removal;  clean-up;  and  recov- 
ery. 

Day  1— Dilation:  The  patient  is  evaluated 
with  an  ultrasound,  hemoglobin  and  Rh. 
Hadlock  scales  are  used  to  Interpret  all 
ultrasound  measurements. 

In  the  operating  room,  the  cervix  is 
prepped,  anesthetized  and  dilated  to  9.11  mm. 
Five,  six  of  seven  large  DUapan  hydroscopic 
dilators  are  placed  in  the  cervix.  The  patient 
goes  home  or  to  a  motel  overnight. 

Day  2— More  Dilation:  The  patient  returns 
to  the  operating  room  where  the  previous 
day's  DUapan  are  removed.  The  cervix  Is 
scrubbed  and  anesthetized.  Between  15  and  25 
DUapan  are  placed  In  the  cervical  canal.  The 
patient  returns  home  or  to  a  motel  over- 
night. 

Day  a— The  Operation:  The  patient  returns 
to  the  operating  room  where  the  previous 
day's  DUapan  are  removed.  The  surgical  as- 
sistant administers  10  lU  Pltocln  Intramus- 
cularly. The  cervix  Is  scrubbed,  anesthetized 
and  grasped  with  a  tenaculum.  The  mem- 
branes are  ruptured.  If  they  are  not  already. 
The  surgical  assistant  places  an  ultrasound 
probe  on  the  patient's  abdomen  and  scans 
the  fetus,  locating  the  lower  extremities. 
This  scan  provides  the  surgeon  information 
about  the  orientation  of  the  fetus  and  ap- 
proximate location  of  the  lower  extremities. 
The  tranducer  is  then  held  In  position  over 
the  lower  extremities. 

The  surgeon  Introduces  a  large  grasping 
forcep,  such  as  Blerer  or  Hem,  through  the 
vaginal  and  cervical  canals  into  the  corpus 
of  the  uterus.  Based  upon  his  knowledge  of 
fetal  orientation,  he  moves  the  tip  of  the  In- 
strument carefully  towards  the  fetal  lower 
extremities.  When  the  Instrument  appears  on 
the  sonogram  screen,  the  surgeon  Is  able  to 
open  and  close  Its  Jaws  to  firmly  and  reliably 
grasp  a  lower  extremity.  The  surgeon  then 
applies  firm  traction  to  the  Instrument  caus- 
ing a  version  of  the  fetus  (If  necessary)  and 
pulls  the  extremity  Into  the  vagina. 

By  observing  the  movement  of  the  lower 
extremity  and  version  of  the  fetus  on  the 
ultrasound  screen,  the  surgeon  Is  assured 
that  his  Instrument  has  not  inappropriately 
grasi>ed  a  maternal  structure. 

With  a  lower  extremity  in  the  vagina,  the 
surgeon  uses  his  fingers  to  deliver  the  oppo- 
site lower  extremity,  then  the  torso,  the 
shoulders  and  the  upper  extremities. 

The  skull  lodges  at  the  Internal  cervical 
OS.  Usually  there  is  not  enough  dilation  for 
It  to  pass  through.  The  fetus  is  oriented  dor- 
sum or  spine  up. 

At  this  point,  the  right-handed  surgeon 
sUdes  the  fingers  of  the  left  hand  along  the 
back  of  the  fetus  and  "hooks"  the  shoulders 
of  the  fetus  wit  the  index  and  ring  fingers 
(palm  down).  Next  he  slides  the  tip  of  the 
middle  finger  along  the  spine  towards  the 
skull  while  applying  traction  to  the  shoul- 
ders and  lower  extremities.  The  middle  fin- 
ger lifts  and  pushes  the  anterior  cervical  lip 
out  of  the  way. 


While  maintaining  this  tension,  lifting  the 
cervix  and  applying  traction  to  the  shoulders 
with  the  fingers  of  the  left  hand,  the  surgeon 
takes  a  pair  of  blunt  curved  Metzenbaum 
scissors  in  the  right  hand.  He  carefully  ad- 
vances the  tip,  curved  down  along  the  spine 
and  under  his  middle  finger  until  he  feels  It 
contact  the  base  of  the  skull  under  the  tip  of 
his  middle  finger. 

Reassessing  proper  placement  of  the  closed 
scissors  tip  and  safe  elevation  of  the  cervix, 
the  surgeon  then  forces  the  scissors  into  the 
base  of  the  skull  or  into  the  foramen  mag- 
num. Having  safely  entered  the  skull,  he 
spreads  the  scissors  to  enlarge  the  opening. 

The  surgeon  removes  the  scissors  and  in- 
troduces a  suction  catheter  into  this  hole 
and  evacuates  the  skull  contents.  With  the 
catheter  still  in  place,  he  applies  traction  to 
the  fetus,  removing  it  completely  from  the 
patient. 

The  surgeon  finally  removes  the  placenta 
with  forceps  and  scrapes  the  uterine  walls 
with  a  large  Evans  and  a  14  mm  suction  cu- 
rette. The  procedure  ends. 

Recovery:  Patients  are  observed  a  mini- 
mum of  2  hours  following  surgery.  A  pad 
check  and  vital  signs  are  performed  every  30 
minutes.  Patients  with  minimal  bleeding 
after  30  minutes  are  encouraged  to  walk 
about  the  building  or  outside  between 
checks. 

Intravenous  fluids,  pltocln  and  antibiotics 
are  available  for  the  exceptional  times  they 
are  needed. 

ANESTHESIA 

Lldocalne  1%  with  epinephrine  adminis- 
tered intra-cervlcally  Is  the  standard  anes- 
thesia. Nltrous-oxlde/oxygen  analgesia  is  ad- 
ministered nasally  as  an  adjunct.  For  the 
DUapan  insert  and  DUapan  change.  12cc's  is 
used  in  3  equidistant  locations  around  the 
cervix.  For  the  surgery.  24cc's  is  used  at  6 
equidistant  spots. 

Carbocalne  1%  is  substituted  for  lldocalne 
for  patients  who  expressed  lldocalne  sen- 
sitivity. 

MEDICATIONS 

All  patients  not  allergic  to  tetracycline 
analogues  receive  doxycycllne  200  mgm  by 
mouth  dally  for  3  days  beginning  Day  1. 

Patients  with  any  history  of  gonorrhea, 
chlamydia  or  pelvic  Inflammatory  disease 
receive  additional  doxycycllne.  100  mgm  by 
mouth  twice  dally  for  six  additional  days. 

Patients  allergic  to  tetracyclines  are  not 
given  proplylactlc  antibiotics. 

Ergotrate  0.2  mgm  by  mouth  four  times 
daUy  for  three  days  Is  dispensed  to  each  pa- 
tient. 

Pltocln  10  lU  Intramuscularly  is  adminis- 
tered upon  removal  of  the  DUapan  on  Day  3. 

Rhogam  IntramusctUarly  is  provided  to  all 
Rh  negative  patients  on  Day  3. 

Ibuprofen  orally  is  provided  liberally  at  a 
rate  of  100  mgm  per  hour  from  Day  1  onward. 

Patients  with  severe  cramps  with  DUapan 
dilation  are  provided  Phenergan  25  mgm  sup- 
positories rectally  every  4  hours  as  needed. 

Rare  patients  require  Synalogos  DC  In 
order  to  sleep  during  DUapan  dilation. 

Patients  with  a  hemoglobin  less  than  10  g' 
dl  prior  to  surgery  receive  packed  red  blood 
cell  transfusions. 

FOLLOWUP 

All  patient  are  given  a  24  hour  physician's 
number  to  call  in  case  of  a  problem  or  con- 
cern. 

At  least  three  attempts  to  contact  each  pa- 
tient by  phone  one  week  after  surgery  are 
made  by  the  office  staff. 

All  patients  are  asked  to  return  for  check- 
up three  weeks  following  their  surgery. 


THIRD  TRIMESTER 

The  author  is  aware  of  one  other  surgeon 
who  uses  a  conceptually  similar  technique. 
He  adds  additional  changes  of  DUapan  and/or 
lamlnerla  In  the  48  hour  dilation  period.  Cou- 
pled with  other  refinements  and  a  slower  oi>- 
eratlng  time,  he  performs  these  procedures 
up  to  32  weeks  or  more.'" 

SUMMARY 

In  conclusion.  Dilation  and  Extraction  Is 
an  alternative  method  for  achieving  late  sec- 
ond trimester  abortions  to  26  weeks.  It  can 
be  used  in  the  third  trimester. 

Among  its  advantages  are  that  it  is  a 
quick,  surgical  outpatient  method  that  can 
be  performed  on  a  scheduled  basis  under 
local  anesthesia. 

Among  its  disadvantages  are  that  it  re- 
quires a  high  degree  of  surgical  skill,  and 
may  not  be  appropriate  for  a  few  patients. 
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AMERICAN  MEDICAL  NEWS. 

Chicago.  IL.  July  11. 1995. 

Hon.  CHARLES  T.  CANADY, 

Chairman.  Subcommittee  on  the  Constitution. 
Committee  on  the  Judiciary.  House  of  Rep- 
resentatives. Washington.  DC. 
DEAR    REPRESENTATIVE    CaNADY:    We    have 

received  your  July  7,  letter  outlining  aUega- 
tions  of  inaccuracies  in  a  July  5,  1993,  story 
in  American  Medical  News,  "Shock-Uctlc 
ads  target  late-term  abortion  procedure." 

■you  noted  that  in  public  testimony  before 
your  committee,  AMNews  is  alleged  to  have 
quoted  physicians  out  of  context.  You  also 
noted  that  one  such  physician  submitted  tes- 
timony contending  that  AMNews  misrepre- 
sented his  statements.  We  appreciate  your 
offer  of  the  opportunity  to  respond  to  these 
accusations,  which  now  are  part  of  the  per- 
manent subcommittee  record. 

AMNews  stands  behind  the  accuracy  of  the 
report  cited  In  the  testimony.  The  report 
was  complete,  fair,  and  balanced.  The  com- 
ments and  positions  expressed  by  those 
Interviewed  and  quoted  were  reported  accu- 
rately and  in-context.  The  report  was  based 
on  extensive  research  and  interviews  with 
experts  on  both  sides  of  the  abortion  debate. 
Including  Interviews  with  two  physicians 
who  perform  the  procedure  in  question. 

We  have  full  documentation  of  these  inter- 
views, including  tape  recordings  and  tran- 
scripts. Enclosed  is  a  transcript  of  the  con- 
tested quotes  that  relate  to  the  allegations 
of  Inaccuracies  made  against  AMNews. 

Let  me  also  note  that  in  the  two  years 
since  publication  of  our  story,  neither  the 
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organization  nor  the  physician  who  com- 
plained about  the  report  in  testimony  to 
your  committee  has  contacted  the  reporter 
or  any  editor  at  AMNews  to  complain  about 
it.  AMNews  has  a  longstanding  reputation 
for— balance,  fairness  and  accuracy  In  re- 
porting, Including  reporting  on  abortion,  an 
issue  that  is  as  divisive  within  medicine  as  it 
is  within  society  in  general.  We  believe  that 
the  story  in  question  comports  entirely  with 
that  reputation. 

Thank  you  for  your  letter  and  the  oppor- 
tunity to  clarify  this  matter. 
Respectfully  yours. 

Barbara  Bolsen. 

Editor. 

Attachment. 

AMERICAN  MEDICAL  NEWS  TRANSCRIPT 

(Relevant  portions  of  recorded  Interview 
with  Martin  Haskell.  MD) 

AMN:  Let's  talk  first  about  whether  or  not 
the  fetus  is  dead  beforehand  .  .  . 

Haskell:  No.  it's  not.  No.  it's  really  not.  A 
percentage  are  for  various  numbers  of  rea- 
sons. Some  just  because  of  the  stress — Intra- 
uterine stress  during,  you  know,  the  two 
days  that  the  cervix  Is  being  dilated.  Some- 
times the  membranes  rupture  and  it  takes  a 
very  small  superficial  Infection  to  kill  a 
fetus  In  utero  when  the  membranes  are  bro- 
ken. And  so  in  my  case,  I  would  think  prob- 
ably about  a  third  of  those  are  definitely  are 
(Sic)  dead  before  I  actually  start  to  remove 
the  fetus.  And  probably  the  other  two-thirds 
are  not. 

AMN:  Is  the  skull  procedure  also  done  to 
make  sure  that  the  fetus  is  dead  so  you're 
not  going  to  have  the  problem  of  a  live 
birth? 

Haskell:  It's  immaterial.  If  you  can't  get  It 
out,  you  can't  get  it  out. 

AMN:  I  mean,  you  couldn't  dilate  further? 
Or  Is  that  riskier? 

Haskell:  Well,  you  could  dilate  further  over 
a  period  of  days. 

AMN:  Would  that  just  make  it  .  .  .  would 
it  go  from  a  3-day  procedure  to  a  4-  or  a  5-? 

Haskell:  Exactly.  The  point  here  is  to  ef- 
fect a  safe  legal  abortion.  I  mean,  you  could 
say  the  same  thing  about  the  D&E  proce- 
dure, ■you  know,  why  do  you  do  the  D&E  pro- 
cedure? Why  do  you  crush  the  fetus  up  inside 
the  womb?  To  kill  It  before  you  take  It  out? 

Well,  that  happens,  yes.  But  that's  not  why 
you  do  it.  You  do  it  to  get  it  out.  I  could  do 
the  same  thing  with  a  D&E  procedure.  I 
could  put  dllapan  In  for  four  or  five  days  and 
say  I'm  doing  a  D&E  procedure  and  the  fetus 
could  just  fall  out.  But  that's  not  really  the 
point.  The  point  here  Is  you're  attempting  to 
do  an  abortion.  And  that's  the  goal  of  your 
work,  is  to  complete  an  abortion.  Not  to  see 
how  do  I  manipulate  the  situation  so  that  I 
get  a  live  birth  Instead. 

AMN,  wrapping  up  the  Interview:  I  wanted 
to  make  sure  I  have  both  you  and  (Dr.) 
McMahon  sajrlng  'No'  then.  That  this  is  mis- 
information, these  letters  to  the  editor  say- 
ing It's  only  done  when  the  baby's  already 
dead,  in  case  of  fetal  demise  and  you  have  to 
do  an  autopsy.  But  some  of  them  are  saying 
they[re  getting  that  information  from  NAF. 
Have  you  talked  to  Barbara  Radford  or  any- 
one over  there?  I  called  Barbara  and  she 
called  back,  but  I  haven't  gotten  back  to  her. 

Haskell:  Well.  I  had  heard  that  they  were 
giving  that  Information,  somebody  over 
there  might  be  giving  information  like  that 
out.  The  people  that  staff  the  NAF  office  are 
not  medical  people.  And  many  of  them  when 
I  gave  my  paper,  many  of  them  came  in,  1 
learned  later,  to  watch  my  paper  because 
many  of  them  have  never  seen  an  abortion 
performed  of  any  kind. 


AMN:  Did  you  also  show  a  video  when  you 
did  that? 

Haskell:  Yeah.  I  taped  a  procedure  a  couple 
of  years  ago.  a  very  brief  video,  that  simply 
showed  the  technique.  The  old  story  about  a 
picture's  worth  a  thousand  words. 

AMN:  As  National  Right  to  Life  wiU  teU 
you. 

Haskell:  Afterwards  they  were  just 
amazed.  They  just  had  no  idea.  And  here 
they're  rapid  supporters  of  abortion.  They 
work  in  the  office  there.  And  .  .  .  some  of 
them  have  never  seen  one  performed  .  .  . 

Comments  on  elective  vs.  non-elective 
abortions: 

Haskell:  And  I'll  be  quite  frank:  most  of 
my  abortions  are  elective  In  that  20-24  week 
range  ...  In  my  particular  case,  probably 
20%  are  for  genetic  reasons.  And  the  other 
80%  are  purely  elective  .  .  . 

[From  the  American  Medical  News] 

Shock-Tactic  ads  Target  Late-Term 

ABORTION  Procedure 

FOES  HOPE  CAMPAIGN  WILL  SINK  FEDERAL 
J^BORTION  RIGHTS  LEGISLATION 

(By  Diane  M.  Glanelll) 

Washington.— In  an  attempt  to  derail  an 
abortion-rights  bill  maneuvering  toward  a 
congressional  showdown,  opponents  have 
launched  a  full-scale  campaign  against  late- 
term  abortions. 

The  centerpieces  of  the  effort  are  news- 
paper advertisements  and  brochures  that 
graphically  Illustrate  a  technique  used  In 
some  second-  and  third-trimester  abortions. 
A  handful  of  newspapers  have  run  the  ads  so 
far,  and  the  National  Right  to  Life  Commit- 
tee has  distributed  4  million  of  the  bro- 
chures, which  were  inserted  into  about  a 
dozen  other  pai)ers. 

By  depicting  a  procedure  expected  to  make 
most  readers  squeamish,  campaign  sponsors 
hope  to  convince  voters  and  elected  officials 
that  a  proposed  federal  abortion-rights  bill  is 
so  extreme  that  states  would  have  no  au- 
thority to  limit  abortions— even  on  poten- 
tially viable  fetuses. 

According  to  the  Alan  Guttmacher  Insti- 
tute, a  research  group  affUlated  with 
Planned  Parenthood,  about  10%  of  the  esti- 
mated 1.6  million  abortions  done  each  year 
are  in  the  second  and  third  trimesters. 

Barbara  Radford  of  the  National  Abortion 
Federation  denounced  the  ad  campaign  as 
disingenuous,  saying  its  "real  agenda  is  to 
outlaw  virtually  all  abortions,  not  just  late- 
term  ones."  But  she  acknowledged  it  Is  hav- 
ing an  Impact,  reporting  scores  of  calls  from 
congressional  staffers  and  others  who  have 
seen  the  ads  and  brochures  and  are  asking 
pointed  questions  about  the  procedure  de- 
pleted. 

The  Minneapolis  Star-Tribune  ran  the  ad 
May  12,  on  its  op-ed  page.  The  antl-abortlon 
group  Minnesota  Citizens  Concerned  for  Life 
paid  for  it. 

In  a  series  of  drawings,  the  ad  Illustrates  a 
procedure  called  "dilation  and  extraction." 
or  D&X,  in  which  forceps  are  used  to  remove 
second-  and  third-trimester  fetuses  from  the 
uterus  Intact,  with  only  the  head  remaining 
Inside  the  uterus. 

The  surgeon  Is  then  shown  jamming  scis- 
sors into  the  skull.  The  ad  says  this  Is  done 
to  create  an  opening  large  enough  to  Insert 
a  catheter  that  suctions  the  brain,  while  at 
the  same  time  making  the  skull  small 
enough  to  puU  through  the  cervix. 

"Do  these  drawings  shock  you?"  the  ad 
reads.  "We're  sorry,  but  we  think  you  should 
know  the  truth." 

The  ad  quotes  Martin  Haskell.  MD.  who  de- 
scribed the  procedure  at  a  September  1992 


abortion  federation  meeting,  as  saying  he 
personally  has  performed  700  of  them.  It  then 
states  that  the  proposed  "Freedom  of  Choice 
Act"  now  moving  through  Congress  would 
"protect  the  practice  of  abortion  at  all 
stages  and  would  lead  to  an  increase  in  the 
use  of  this  grisly  procedure." 

ACamACY  QUES-nONED 

Some  abortion  rights  advocates  have  ques- 
tioned the  ad's  accuracy. 

A  letter  to  the  Star-Tribune  said  the  pro- 
cedure shown  "Is  only  performed  after  fetal 
death  when  an  autopsy  is  necessary  or  to 
save  the  life  of  the  mother."  And  the  Morris- 
ville.  Vt.,  Transcript,  which  said  In  an  edi- 
torial that  It  allowed  the  brochure  to  be  in- 
serted m  its  paper  only  because  it  feared 
legal  action  If  it  refused  quoted  the  abortion 
federation  as  providing  similar  information. 
"The  fetus  is  dead  24  hours  before  the  pic- 
tured procedure  is  undertaken,"  the  editorial 
stated. 

But  Dr.  Haskell  and  another  doctor  who 
routinely  use  the  procedure  for  late-term 
abortions  told  AMNews  that  the  majority  of 
fetuses  aborted  this  way  are  alive  until  the 
end  of  the  procedure. 

Dr.  Haskell  said  the  drawings  were  accu- 
rate "from  a  technical  point  of  view."  But  he 
took  issue  with  the  implication  that  the 
fetuses  were  'aware  and  resisting." 

Radford  also  acknowledged  that  the  Infor- 
mation her  group  was  quoted  as  providing 
was  inaccurate.  She  has  since  sent  a  letter  to 
federation  members,  outlining  guidelines  for 
discussing  the  matter.  Among  the  points: 

Don't  apologize;  this  Is  a  legal  procedure. 

No  abortion  method  is  acceptable  to  abor- 
tion opponents. 

The  language  and  graphics  in  the  ads  are 
disturbing  to  some  readers.  "Much  of  the 
negative  reaction,  however,  Is  the  same  reac- 
tion that  might  be  invoked  If  one  were  to  Us- 
ten  to  a  surgeon  describing  step-by-step  al- 
most any  other  surgical  procedure  Involving 
blood,  human  tissue,  etc." 

Late-abortion  specialists 

Only  Dr.  HaskeU,  James  T.  McMahon,  MD. 
of  Los  Angeles,  and  a  handful  of  other  doc- 
tors perform  the  D&X  procedure,  which  Dr. 
McMahon  refers  to  as  "Intact  D&E."  The 
more  common  late-term  abortion  methods 
are  the  classic  D&E  and  induction,  which 
usuaUy  involves  injecting  digoxln  or  another 
substance  into  the  fetal  heart  to  kill  It,  then 
dilating  the  cervix  and  inducing  labor. 

Dr.  Haskell,  who  owns  abortion  cUnlcs  in 
Cincinnati  and  Dayton,  said  he  started  per- 
forming D&Es  for  late  abortions  out  of  ne- 
cessity. Local  hospitals  did  not  allow  Induc- 
tions pass  18  weeks,  and  he  had  no  i>lace  to 
keep  patients  overnight  whUe  doing  the  pro- 
cedure. 

But  the  classic  D&E,  In  which  the  fetus  is 
broken  apart  inside  ttt  womb,  carries  the 
risk  of  perforation,  tearing  and  hemorrhag- 
ing, he  said.  So  he  turned  to  the  D&X.  which 
he  says  Is  far  less  risky  to  the  mother. 

Dr.  McMahon  acknowledged  that  the  pro- 
cedure he.  Dr.  HaskeU  and  a  handful  of  other 
doctors  use  makes  some  people  queasy.  But 
he  defends  It.  "Once  you  decide  the  uterus 
must  be  emptied,  you  then  have  to  have  100% 
allegiance  to  maternal  risk.  There's  no  jus- 
tification to  doing  a  more  dangerous  proce- 
dure because  somehow  this  doesn't  offend 
your  senslblUtles  as  much." 

Brochure  cites  N.  Y.  case 

The  four-page  antl-abortlon  br(5chures  also 
Include  a  graphic  depiction  of  the  D&X  pro- 
cedure. But  the  cover  features  a  photograph 
of  16-month-old  Ana  Rosa  Rodriquez.  whose 
right  arm  was  severed  during  an  abortion  at- 
tempt when  her  mother  was  7  months  preg- 
nant. 
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The  child  was  born  two  days  later,  at  32  to 
34  weeks'  gestation.  Abu  Hayat,  MD.  of  New 
York,  was  convicted  of  assault  and  perform- 
ing an  Illegal  abortion.  He  was  sentenced  to 
up  to  29  years  in  prison  for  this  and  another 
related  offense. 

New  York  law  bans  abortions  after  24 
weeks,  except  to  save  the  mother's  life.  The 
brochure  states  that  Dr.  Hayat  never  would 
have  been  prosecuted  if  the  federal  "Free- 
dom of  Choice  Act"  were  in  effect,  because 
the  act  would  invalidate  the  New  York  stat- 
ute. 

The  proposed  law  would  allow  abortion  for 
any  reason  until  viability.  But  it  would  leave 
It  up  to  individual  practitoners— not  the 
state— to  define  that  point.  Postviabillty 
abortions,  however,  could  not  be  restricted  if 
done  to  save  a  woman's  life  or  health,  includ- 
ing emotional  health. 

The  abortion  federation's  Radford  called 
the  Hayat  case  "an  aberration"  and  stressed 
that  the  vast  majority  of  abortions  occur 
within  the  first  trimester.  She  also  said  that 
later  abortions  usually  are  done  for  reasons 
of  fetal  abnormality  or  maternal  health. 

But  Douglas  Johnston  of  the  National 
Right  to  Life  committee  called  that  sugges- 
tion "blatantly  false." 

"The  abortion  practitioners  themselves 
will  admit  the  majority  of  their  late-term 
abortions  are  elective,"  he  said.  "People  like 
Dr.  Haskell  are  just  trying  to  teach  others 
how  to  do  it  more  efficiently." 
Numbers  game 

Accurate  figures  on  second-  and  third-tri- 
mester abortions  are  elusive  because  a  num- 
ber of  states  don't  require  doctors  to  report 
abortion  statistics.  For  example,  one-third  of 
all  abortions  are  said  to  occur  In  California, 
but  the  state  has  no  reporting  requirements. 
The  Guttmacher  Institute  estimates  there 
were  nearly  168.000  second-  and  third-tri- 
mester abortions  in  1988,  the  last  year  for 
which  figures  are  available. 

About  60,000  of  those  occurred  in  the  16-  to 
20-week  period  with  10,660  at  week  21  and  be- 
yond the  institute  says.  E^stlmates  were 
based  on  actual  gestational  age.  as  opposed 
to  last  menstrual  period. 

There  is  particular  debate  over  the  number 
of  third-trimester  abortions.  Former  Sur- 
geon General  C.  Everett  Koop,  MD,  esti- 
mated in  1984  that  4,000  are  performed  annu- 
ally. The  abortion  federation  puts  the  num- 
ber at  300  to  500.  Dr.  Haskell  says  that  "prob- 
ably Koop's  numbers  are  more  correct." 

Dr.  Haskell  said  he  performs  abortions  "up 
until  about  25  weeks"  gestation,  most  of 
them  elective.  Dr.  McMahon  does  abortions 
through  all  40  weeks  of  pregnancy,  but  said 
he  won't  do  an  elective  procedure  after  26 
weeks.  About  80%  of  those  he  does  after  21 
weeks  are  nonelectlve.  he  said. 
Mixed  feelings 

Dr.  McMahon  admits  having  mixed  feelings 
about  the  procedure  in  which  he  has  chosen 
to  specialize. 

"I  have  two  positions  that  may  be  inter- 
nally inconsistent,  and  that's  probably  why  I 
fight  with  this  all  the  time,"  he  said. 

"I  do  have  moral  compunctions.  And  if  I 
see  a  case  that's  later,  like  after  20  weeks 
where  it  frankly  is  a  child  to  me,  I  really 
agonize  over  it  because  the  potential  is  so 
Imminently  there.  I  think,  'Gee,  It's  too  bad 
that  this  child  couldn't  be  adopted.' 

"On  the  other  hand,  I  have  another  posi- 
tion, which  I  think  is  superior  in  the  hier- 
archy of  questions,  and  that  is:  'Who  owns 
the  child?'  It's  got  to  be  the  mother." 

Dr.  McMahon  says  he  doesn't  want  to 
"hold  patients  hostage  to  my  technical  skill. 


I  can  say,  'No,  I  won't  do  that,'  and  then 
they're  stuck  with  either  some  criminal  so- 
lution or  some  other  desperate  maneuver." 

Dr.  Haskell,  however,  says  whatever 
qualms  he  has  about  third-trimester  abor- 
tions are  "only  for  technical  reasons,  not  for 
emotional  reasons  of  fetal  development." 

"I  think  it's  important  to  distinguish  the 
two."  he  says,  adding  that  his  cutoff  point  is 
within  the  viability  threshold  noted  in  Roe 
v.  Wade,  the  Supreme  Court  decision  that  le- 
galized abortion.  The  decision  said  that 
point  usually  occurred  at  28  weeks  "but  may 
occur  earlier,  even  at  24  weeks." 

Viability  is  generally  accepted  to  be 
"somewhere  between  25  and  26  weeks,"  said 
Dr.  Haskell.  "It  Just  depends  on  who  you 
talk  to. 

"We  don't  have  a  viability  law  in  Ohio.  In 
New  York  they  have  a  24-week  limitation. 
That's  how  Dr.  Hayat  got  in  trouble.  If  some- 
body tells  me  I  have  to  use  22  weeks,  that's 
fine.  .  .  .  I'm  not  a  trallblazer  or  activist 
trying  to  constantly  press  the  limits." 
Campaign 's  impact  debated 

Whether  the  ad  and  brochures  will  have 
the  full  impact  abortion  opponents  intend  is 
yet  to  be  seen. 

Congress  has  yet  to  schedule  a  final  show- 
down on  the  bill.  Although  it  has  already 
passed  through  the  necessary  committees, 
supporters  are  reluctant  to  move  it  for  a  full 
House  and  Senate  vote  until  they  are  sure 
they  can  win. 

In  fact.  House  Speaker  Tom  Foley  (D. 
Wash.)  has  said  he  wants  to  bring  the  bill  for 
a  vote  under  a  "closed  rule"  procedure, 
which  would  prohibit  consideration  of 
amendments. 

But  opponents  are  lobbying  heavily 
against  Foley's  plan.  Among  the  amend- 
ments they  wish  to  offer  is  one  that  would 
allow,  but  not  require,  states  to  restrict 
abortion — except  to  save  the  mother's  life — 
after  24  weeks. 

Mr.  BACHUS.  Mr.  Speaker,  today  I  urge  my 
colleagues  to  override  President  Clinton's  veto 
of  the  most  barbaric  of  abortion  procedures. 
The  Partial-Birth  Abortion  Ban  Act  will  end  this 
most  cruel  practice — a  practice  that  even  the 
American  Medical  Association's  legislative 
council  has  publicly  stated  is,  "not  a  recog- 
nized medical  technique."  They  also  called 
this  procedure,  "repulsive."  I  call  it  a  cruel  in- 
humane act — unfitting  of  a  civilized  society. 

Abortion  advocates  argue  that  partial  birth 
abortions  are  only  used  after  26  weeks  of 
pregnancy  in  cases  where  the  procedure  is 
non-elective.  But  the  abortionist's  interpreta- 
tion of  non-elective  has  an  enormous  scope 
and  includes:  Severe  fetal  abnormality, 
Down's  syndrome,  deft  palate,  pediatric  pel- 
vis— that  Is  if  the  mother  is  under  age  18,  de- 
pressk>n  of  the  mother,  and  even  ignorance  of 
human  reproduction. 

Today,  those  who  would  support  this  hor- 
rible procedure  tell  us  that  It  is  not  a  common 
practice.  Can  anyone  really  take  comfort  In 
debating  the  number  of  babies  subject  to  his 
death?  And  newly  released  information  indi- 
cates that  in  New  Jersey  alone,  over  1,500 
partial  birth  abortions  are  performed  annu- 
ally—over three  times  the  supposed  national 
total.  Whether  It  is  a  few  hundred  or  tens  of 
thousands  or  ev^n  one,  wrong  is  wrong  and 
no  argument  on  how  many  will  ever  change 
that.  A  single  life  being  taken  in  this  way  is 
reprehensible. 

We  as  a  society  would  not  allow  or  condone 
the  execution  of  a  confessed,  convicted  mass 


murderer  using  this  procedure.  How  could  we 
in  good  conscience  even  consider  its  use 
against  an  innocent,  unbom  child. 

The  House  has  come  so  close  to  having  the 
two-thirds  majority  necessary  for  a  veto  over- 
ride. I  say  to  my  colleagues  who  have  op- 
posed this  bill  In  the  past — look  again,  deeply 
into  your  hearts,  and  I  am  sure  you  will  come 
to  the  same  conclusion  that  I  have  and  act  to 
end  this  terrible  procedure. 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  In  very 
strong  support  of  the  vote  today  to  overrkle 
the  President's  veto  of  the  Partial-Birth  Abor- 
tion Ban  Act,  and  urge  my  colleagues  to  follow 
suit  in  finally  banning  this  unethical  abortion 
procedure. 

Let  me  tsegin  by  saying,  the  question  of 
whether  partial-birth  abortions  are  right  or 
wrong  goes  far  beyond  whether  an  individual 
takes  a  pro-life  or  pro-choice  stance.  This  de- 
bate is  about  using  humane  and  ethical  medi- 
cal practices.  Former  Surgeon  General  C. 
Everett  Koop  said,  "Such  a  procedure  cannot 
truthfully  be  called  medically  necessary  for  ei- 
ther the  mother  or  for  the  taby."  As  compas- 
sionate human  beings,  we  shoukj  not  allow 
physicians  to  continue  to  perform  this  proce- 
dure, one  that  was  simply  created  to  make  it 
easier  and  faster  for  them  to  perform  late-term 
abortions. 

During  my  time  in  Congress,  I  have  always 
opposed  abortion  except  to  save  the  life  of  a 
mother.  Opponents  of  this  legislation  continue 
to  argue  the  procedure  Is  necessary  to  saving 
the  lives  of  many  expectant  mothers.  How- 
ever, they  fail  to  recognize  that  H.R.  1833  ex- 
plicitly provides  that  the  ban  "shall  not  apply  to 
a  partial-birth  abortion  that  Is  necessary  to 
save  the  life  of  a  mother  whose  life  Is  endan- 
gered by  a  physical  disorder,  Illness,  or  injury 
If  no  other  medical  procedure  would  suffice  for 
that  purpose."  What  the  bill  does  is  ban  this 
procedure  from  being  used  electlvely,  which  a 
majority  of  those  serving  in  Congress  believes 
is  the  right  and  ethical  thing  to  do. 

The  veto  override  of  the  Partial-Birth  Abor- 
tion Ban  Act  deserves  the  support  of  every 
Member  of  Congress,  regardless  of  your 
stance  on  the  issue  of  abortion.  I  urge  all  of 
my  colleagues — Democrat,  Republican,  pro- 
life,  and  pro-chok;e — to  seriously  consider  the 
morality  of  this  procedure.  In  fact  because  of 
the  sheer  nature  of  the  procedure,  a  number 
of  historically  pro-choice  memtjers  of  this  body 
supported  the  ban  on  both  occasions  it  was 
considered  by  the  House  of  Representatives. 
Let  us  again  join  together  in  a  bipartisan  man- 
ner and  override  the  veto  of  the  Partial-Birth 
Abortion  Ban  Act. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  to  oppose 
the  motion  to  override  the  PreskJent's  veto  of 
the  Partial-Birth  Abortion  Ban  Act,  H.R.  1833. 
I  voted  against  H.R.  1833  earlier  this  year. 
Sadly,  there  are  rare  and  tragic  circumstances 
In  which  a  woman  may  be  advised  by  her  doc- 
tor that  this  procedure  is  medically  necessary 
to  save  her  life  or  avoid  dire  consequences  to 
her  health. 

H.R.  1833  does  not  contain  an  exception  for 
saving  the  health  of  the  mother,  and  could  ac- 
tually Increase  risks  to  the  mother's  health. 
The  exception  in  H.R.  1833  also  fails  to  cover 
cases  where  the  mother  coukJ  k>se  her  ability 
to  have  more  children. 

However  rare,  tragic  circumstances  sur- 
rounding a  woman's  pregnancy  do  sometimes 


September  19,  1996 


CONGRESSIONAL  RECORD— HOUSE 


exist.  A  woman  who  faces  this  awful  choice 
should  make  her  decision  In  consultation  with 
her  family  and  her  physician,  and  I  feel  strong- 
ly that  Congress  should  not  second-guess  the 
medical  advice  of  licensed  doctors  or  the 
moral  decisk>ns  of  families  in  such  devastating 
situations. 

I  urge  my  colleagues  to  oppose  this  motksn 
to  override  the  President's  veto. 

Mr.  BROWNBACK.  Mr.  Speaker,  I  submit 
the  following  for  the  RECORD: 
australian  planned  parenthood  director 

Lists  Many  Reasons  for  His  Partial- 
Birth  ABORTIONS 

(By  Douglas  Johnson,  NRLC  Federal 
Legislative  Director) 

The  medical  director  for  Planned  Parent- 
hood of  Australia  has  revealed  that  he  uses 
the  partial-birth  abortion  procedure  as  his 
•method  of  choice"  for  abortions  done  after 
20  weeks  (4V2  months),  and  that  he  performs 
such  abortions  for  a  broad  variety  of  social 
reasons. 

These  revelations  by  Dr.  David  Grundmann 
have  provoked  a  storm  of  controversy  in  the 
state  of  Queensland,  the  large  state  that  oc- 
cupies northeastern  Australia. 

Dr.  Grundmann  performs  abortions  at  a 
Planned  Parenthood  clinic  in  Brisbane,  the 
capital  of  Queensland.  He  described  his  abor- 
tion practices  in  a  paper  that  he  presented 
on  August  30, 1994,  at  a  conference  at  Monash 
University. 

In  the  paper.  Dr.  Grundmann  wrote  that 
"abortion  is  an  integral  part  of  family  plan- 
ning. Theoretically  this  means  abortion  at 
any  stage  of  gestation.  Therefore  I  favor  the 
availability  of  abortion  beyond  20  weeks." 

Dr.  Grundmann  wrote  that  "dilatation  and 
extraction"  is  his  "method  of  choice"  for 
performing  abortions  from  20  weeks  on.  "Dil- 
atation and  extraction"  (or  "dilation  and  ex- 
traction") is  a  term  "coined"  by  Dr.  Martin 
Haskell  of  Dayton.  Ohio,  for  the  partial-birth 
at)ortlon  procedure.  In  which  a  living  baby  is 
partly  delivered  feet  first,  after  which  the 
skull  is  punctured  and  the  brain  removed  by 
suction. 

Dr.  Grundmann  himself  described  the  pro- 
cediire  in  a  television  interview  as  "essen- 
tially a  breech  delivery  where  the  fetus  is  de- 
livered feet  first  and  then  when  the  head  of 
the  fetus  is  brought  down  into  the  top  of  the 
cervical  canal,  it  is  decompressed  with  a 
puncturing  Instrument  so  that  it  fits 
through  the  cervical  opening." 

In  his  1994  paper.  Dr.  Grundmann  listed 
several  "advantages"  of  this  method,  such  as 
that  It  "can  be  performed  under  local  and/or 
twl-Ught  anesthetic"  with  "no  need  for  nar- 
cotic analgesics,"  "can  be  performed  as  an 
ambulatory  out-patient  procedure,"  and 
tJiere  is  "no-chance  of  delivering  a  live 
fetus." 

Among  the  "disadvantages."  Dr. 
Grundmann  wrote,  is  "the  aesthetics  of  the 
procedure  are  difficult  for  some  people,  and 
therefore  It  may  be  difficult  to  get  staff." 

Dr.  Grundmann  wrote  that  In  Australia, 
late  second-trimester  abortion  is  available 
"In  many  major  hospitals,  in  most  capital 
cities  and  large  provincial  centres"  in  cases 
of  "lethal  fetal  abnormalities"  or  "gross 
fetal  abnormalities,"  or  "risk  to  maternal 
life,"  including  "psychotic/suicidal  behav- 
ior." 

However.  Dr.  Grundmann  said,  his  Planned 
Parenthood  clinic  also  offers  the  procedure 
after  20  weeks  for  women  who  fall  into  five 
additional  "categories": 
"Minor  or  doubtful  fetal  abnormalities." 
"Extreme  material  immaturity,  i.e.,  girls 
in  the  11  to  14  year  age  group." 


Women  "who  do  not  know  they  are  preg- 
nant." for  example,  because  of  amenorrhea 
(irregular  menstruation]  "in  women  who  are 
very  active  such  as  athletes  or  those  under 
extreme  forms  of  stress,  i.e.,  exam  stress,  re- 
lationship breakup ..." 

"Intellectually  Impaired  women,  who  are 
unaware  of  basic  biology  .  .  ." 

"Major  life  crises  or  major  changes  in 
socio-economic  circumstances.  The  most 
common  example  of  this  is  a  planned  or 
wanted  pregnancy  followed  by  the  sudden 
death  or  desertion  of  the  partner  who  is  in 
all  probability  the  bread  winner." 

"Abortion  beyond  20  weeks  Is  unavailable 
anywhere  in  Australia,  except  at  our 
[Planned  Parenthood]  clinics  for  the  last  5 
categories,"  Dr.  Grundmann  wrote.  Under 
the  heading  "What  can  be  done  to  Improve  or 
expand  this  service?"  Dr.  Grundmann  wrote, 
"Demystify  abortion  particularly  late  al>or- 
tlon  by  appropriate  education  of  the  popu- 
lation." 

Election  Issue:  Dr.  Grundmann's  paper  has 
been  publicized  by  the  Queensland  Right  to 
Life  Association,  and  it  has  produced  consid- 
erable controversy  over  the  past  two  years. 
Dr.  David  van  Gend  said  in  an  interview  with 
NRL  News.  Dr.  van  Gend,  a  Brisbane  general 
practitioner,  is  the  secretary  of  the  Queens- 
land chapter  of  the  World  Federation  of  Doc- 
tors Who  Respect  Human  Ufe  (WFDWRHL). 
Dr.  van  Gend  took  Dr.  Grundmann's  paper 
to  Michael  Horan,  a  member  of  the  Queens- 
land Parliament,  who  was  the  "shadow 
health  minister"  for  the  National-Liberal 
Coalition,  which  at  that  time  was  the  opposi- 
tion to  the  ruling  goverimient,  which  was 
headed  by  Premier  Wayne  Goss  of  the  Labor 
Party. 

Beginning  In  October  1994,  Mr.  Horan 
strongly  attacked  Dr.  Grundmann's  abortion 
practices  in  speeches  on  the  floor  of  the  Par- 
liament. Mr.  Horan  demanded  that  the  Goss 
Government  take  strong  action  to  stop  Dr. 
Grundmann's  late  abortions,  which,  he  ar- 
gued, violate  Queensland  law. 

"What  will  it  mean  for  the  conscience  of 
society  and  its  respect  for  the  law.  If  people 
are  vividly  aware  of  such  brutality,  such  Ille- 
gality, and  then  they  see  their  leaders  do 
nothing  about  It?"  Mr.  Horan  said  in  one 
speech.  "More  importantly,  what  will  it 
mean  for  all  the  defenseless  babies  who,  un- 
like their  peers  in  the  hospital  nurseries, 
will  never  see  a  human  face,  never  feel  a 
human  touch,  except  that  tight  grip  on  their 
legs  and  the  stab  to  the  head?" 

However,  for  more  than  a  year,  the  Goss 
Government  refused  to  take  any  meaningful 
action.  Leaders  of  the  Coalition  promised  to 
take  steps  against  Dr.  Grundmann  if  they 
were  placed  in  jxjwer,  and  this  became  a 
major  issue  in  the  February  1996  elections,  in 
which  the  Goss  Government  lost  power. 

"The  late-term  abortion  issue  was  the 
clearest  issue  distinguishing  the  parties  in 
the  February  election,"  Dr.  van  Gend  told 
NRL  News.  "The  Labor  Government  had  re- 
fused to  act  against  Dr.  Grundmann,  while 
the  National-Liberal  Coalition  leaders  prom- 
ised to  immediately  investigate  the  matter." 
For  example.  Liberal  Party  leader  Joan 
Sheldon  said  that  the  partial-birth  abortions 
"axe  horrific  and  should  be  stopped." 

When  the  Coalition  took  over  the  govern- 
ment, Michael  Horan  became  the  Minister  of 
Health.  Recently,  the  government  has  placed 
an  investigation  of  Dr.  Grundmann  in  the 
hands  of  the  state  Medical  Board,  which  has 
quasi-judicial  investigative  punitive  powers. 
Dr.  van  Gend  said. 

AMA  Rebukes  Grundmann:  The  Queens- 
land Branch  of  the  Australian  Medical  Asso- 
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elation  (AMA)  formed  a  "working  party"  on 
late  abortion,  which  Interviewed  Dr. 
Grundmann  regarding  his  alwrtion  practices 
in  September  1995. 

As  quoted  by  Mr.  Horan  in  his  speeches  in 
Parliament,  during  this  interview  Dr. 
Grundmann  said  he  has  performed  the  par- 
tial-birth abortion  procedure  as  late  as  26Vi 
weeks  (past  6  months). 

"There  is  no  stage  of  pregnancy  at  which  I 
regard  the  fetus  as  my  patient."  Dr. 
Grundmann  told  the  panel. 

Dr.  Grundmann  told  the  panel  that  just 
that  month  he  had  aborted  a  baby  at  23 
weeks  for  severe  cleft  palate.  When  it  was 
pointed  out  that  this  condition  can  be  cor- 
rected by  surgery.  Dr.  Grundmann  replied 
that  this  depends  on  whether  the  woman 
wants  to  put  "her  fetus"  through  all  that 
surgery. 

In  April  1996,  the  AMA  Queensland  Branch 
issued  a  formal  policy  statement  that 
said, "There  is  a  duty  of  care  to  the  fetus  In 
the  late  second  trimester  of  pregnancy." 
Therefore,  the  orgranization  "opposes  late 
second  trimester  termination  of  pregnancy 
except  in  the  gravest  of  circumstances," 
these  being  "lethal"  or  "severe"  fetal  mal- 
formation or  "unequivocal  risk  to  the  life  of 
the  mother  where  no  other  medical  proce- 
dure would  suffice  to  save  the  mother."  This 
was  viewed  a^  a  rebuke  to  Dr.  Grundmann. 

Dr.  van  Gend  said  that  in  an  interview 
with  Dr.  Grundmann.  "I  asked  him  if  there 
was  not  something  cold  and  premeditated, 
even  grotesque,  about  setting  out  to  dilate 
the  birth  canal  to  75%  of  the  fetal  skull  di- 
ameter. In  order  to  ensure  the  head  will 
lodge  in  the  cervix  [the  opening  to  the 
womb],  in  order  to  have  leisure  to  push  a 
puncturing  Instrument  through  that  head,  in 
order  to  ensure  'no  chance  of  delivering  a 
live  fetus'— when  by  dilating  the  canal  one 
more  centimetre  he  would  enable  the  baby  to 
slip  out  and  t)e  given  to  the  care  of  a  pedia- 
trician. His  response  was  to  the  effect  that 
he  was  there  to  terminate  that  pregnancy, 
not  to  put  the  woman's  fetus  in  an  incuba- 
tor." 

Asked  by  a  radio  interviewer,  "At  what 
point  do  you  l>elleve  the  fetus  becomes  a  sen- 
tient being?,"  Dr.  Grundmann  responded. 
"When  it  is  born." 

Dr.  van  Gend  told  NRL  News,"Az  no  stage 
during  the  Australian  delate  over  partlal- 
blrth  abortions  has  Dr.  Grundmann  or  any- 
one else  tried  to  pretend  that  the  baby  is  al- 
ready dead  before  the  head  is  punctured.  The 
Baby  is  wide  awake  and  fully  sensitive." 

Dr.  van  Gend  explained  that  in  Queensland, 
statutory  law  generally  prohibits  abortion, 
but  a  1986  court  ruling  known  as  "the 
McGulre  ruling"  provides  for  exceptions  In 
cases  In  which  there  Is  a  "serious"  danger  to 
a  woman's  life  or  health.  Including  mental 
health.  Dr.  Grundmann  has  asserted  that  all 
of  his  abortions  fit  under  these  criteria. 
However,  in  a  1995  civil  case,  a  Queensland 
judge  ruled.  "I  dlst>elieve  Dr.  Gnindmann's 
assertions  that  he  honestly  and  sincerely  ap- 
plied that  test  before  each  and  every  abor- 
tion which  he  performed." 

"If  Dr.  Grundmann  is  ever  prosecuted,  a 
jury  would  be  asked  to  decide  whether  these 
late  abortions — for  these  reasons,  by  this 
method—  are  justified  under  our  law,"  Dr. 
van  Gend  said. 

Queenslaind  law  requires  that  a  death  cer- 
tificate be  flled  for  abortions  performed  after 
20  weeks,  which  Dr.  Grundmann  wrote  is 
"certainly  an  inconvenience." 

Mr.  WATTS  of  Oklahoma.  Mr.  Speaker,  re- 
cently, a  physician  asked  exactly  what  we 
meant  by  the  term,  partial-birth  abortion  t)an 
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and  instead  of  going  through  the  grotesque 
explanation,  we  told  her  that  she  was  right— 
we  had  been  calling  it  by  the  wrong  name. 
Late-term,  or  just  plain  abortion  was  probably 
more  accurate. 

However,  one  physician  from  my  home 
State  of  Oklahoma  said  that  she  called  it  in- 
fanticide. No  matter  what  you  call  it,  this  veto 
needs  to  be  overridden. 

Mr.  Speaker,  we  are  not  talking  about  a 
medically  proven  treatment  that  is  going  to 
save  thousands  of  lives.  In  fact,  we  are  stating 
the  exact  opposite.  This  is  not  a  medkally 
necessary  procedure.  This  is  a  gruesome  exe- 
cution. 

We  need  to  be  a  Congress  that  stands  for 
right  causes,  right  decisions,  and  plain  old 
doing  the  right  thing. 

This  late-term  abortion — when  the  fetus  is  a 
viable  baby — is  the  right  thing  for  this  Con- 
gress to  do.  It  is  commanded  by  anyone  who 
believes  in  the  sanctity  of  life. 

We  have  had  hundreds  and  hundreds  of 
postcards,  a  petition  with  literally  thousands  of 
names  of  it  and  letters  of  support  from  Catho- 
lic bishops,  evangelical  pastors,  and  rabbis. 

To  my  colleagues,  I  have  to  tell  you:  This  is 
the  right  thing  to  do.  Please  vote  to  override 
the  veto  and  stop  this  infantiade. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  in  opposition  to  H.R.  1833  and  thus,  in 
opposition  to  the  misguided  attempt  to  over- 
ride the  President's  veto.  I  do  so  for  many  rea- 
sons, all  of  which  I  have  stated  before  but  will 
gladly  reiterate  in  the  hope  of  convincing  those 
who  might  support  this  override  attempt  of  the 
error  of  their  actions. 

The  first  is  that  in  1973.  and  more  recently 
in  1992,  the  Supreme  Court  held  that  a 
woman  has  a  constitutional  right  to  choose 
whether  or  not  to  have  an  abortion.  H.R.  1833 
is  a  direct  attack  on  the  principles  established 
in  both  Roe  versus  Wade  and  Planned  Par- 
enthood versus  Casey. 

H.R.  1833  is  a  direct  challenge  to  Roe  ver- 
sus Wade  (1973).  This  legislation  would  make 
it  a  crime  to  perform  a  particular  abortion 
method  utilized  primanly  after  the  20th  week 
of  pregnancy.  This  legislation  represents  an 
unprecedented  and  unconstitutional  attempt  to 
ban  abortion  and  interfere  with  a  woman's 
right  to  choose  and  a  physician's  ability  to  pro- 
vide the  best  medical  care  for  their  patients. 

The  second  reason  for  my  opposition  is  that 
H.R.  1833  would  ban  a  range  of  late  term 
abortion  procedures  that  are  used  when  a 
woman'^s  health  or  life  is  threatened  or  when 
a  fetus  Is  diagnosed  with  severe  abnormalities 
incompatible  with  life.  Because  H.R.  1833 
does  not  use  medical  terminology,  it  fails  to 
dearty  identity  whk:h  atxjrtion  procedures  it 
seeks  to  prohibit,  and  as  a  result  could  pro- 
hibit physicians  from  using  a  range  of  abortion 
techniques,  including  those  safest  for  the 
woman.  If  enacted,  such  a  law  woukj  have  a 
devastating  effect  on  women  who  leam  late  in 
their  pregnancies  that  their  lives  or  health  are 
at  risk  or  that  the  fetuses  they  are  carrying 
have  severe,  often  fatal,  anomalies. 

The  Republican  Members  of  this  body  need 
look  no  further  than  their  own  party  for  women 
who  have  offered  their  own  stories,  as  testi- 
mony to  the  need  for  such  medical  proce- 
dures. 

Women  like  Coreen  Costello,  a  toyal  Repub- 
lican  and   former   abortion   protester  whose 


baby  had  a  lethal  neurological  disease;  Mary- 
Dorothy  Lines,  a  conservative  Republican  who 
discovered  her  baby  had  severe  hydro- 
cephalus; and  many  others  who  needed  this 
procedure  to  insure  not  only  their  health,  but 
their  ability  to  have  more  children  in  the  future. 
These  are  the  women  who  would  be  hurt  by 
H.R.  1833 — women  and  their  families  who 
face  a  temble  tragedy— the  loss  of  a  wamted 
pregnancy. 

I  heard  first  hand,  during  judiciary  committee 
hearings,  the  pain  of  women  who  had  this  pro- 
cedure. For  hours  we  listened  to  their  tales  of 
emotional  and  physical  suffering  during  their 
testimony. 

In  April,  the  President  was  joined  by  five 
women  who  were  heartbroken  to  leam  of  their 
baby's  fatal  conditions.  These  women  wanted 
their  children  more  than  life  itself,  but  were  ad- 
vised that  this  procedure  was  their  best 
chance  to  avert  the  risk  of  death  or  grave 
harm.  He  found  their  testimony  moving,  be- 
cause for  them,  this  was  not  atx)ut  choice,  but 
rather  life.  One  of  them  described  her  predica- 
ment: 

Our  little  boy  liad  hydrocephally.  All  the 
doctors  told  us  there  was  no  hope.  We  asked 
about  In  utero  surgery,  about  shunts  to  re- 
move the  fluid,  but  there  was  absolutely 
nothing  we  could  do.  I  cannot  express  the 
pain  we  still  feel.  This  was  our  precious  little 
baby,  and  he  was  being  taken  from  us  before 
we  even  had  him.  This  was  not  our  choice, 
for  not  only  was  our  son  going  to  die,  but  the 
complications  of  the  pregnancy  put  my 
health  in  danger,  as  well. 

In  Roe,  the  Supreme  Court  established  that 
after  viability,  atxjrtion  may  be  banned  by 
States  as  long  as  an  exception  is  provided  in 
cases  in  which  the  woman's  life  or  health  Is  at 
risk.  H.R.  1833  provides  no  true  exceptions  for 
cases  in  which  a  banned  procedure  would  Ije 
necessary  to  preserve  a  woman's  life  or 
health. 

Finally,  and  perhaps  most  importantly,  this 
bill  would  create  an  unwarranted  intrusion  into 
the  physician-patient  relationship  by  prevent- 
ing physicians  from  provkjing  necessary  medi- 
cal care  to  their  patients.  It  wouW  further  in- 
trude into  this  sacred  association  by  making 
doctors  felons  for  doing  that  which  they  have 
taken  an  oath  to  do:  protect  the  lives  of  their 
patients.  I  am  incredulous  that  physicians  will 
be  seen  as  aiminals  in  the  eyes  of  the  law  for 
attempting  to  save  the  life  of  an  innocent 
mother.  Furthermore,  it  would  impose  a  hor- 
rendous burden  on  families  who  are  already 
facing  a  crushing  personal  situation. 

In  passing  H.R.  1833,  this  Congress  woukj 
set  an  undesirable  precedent  which  goes  way 
t)eyond  the  scope  of  the  abortion  debate.  Will 
we  someday  be  standing  here  debating  the 
validity  of  a  triple  bypass  or  hip  replacement 
procedure?  Many  of  my  colleagues  decry  the 
intrusk)n  of  the  Federal  Government  into  the 
lives  of  its  citizens,  but  isnt  interfering  in  the 
doctor-patient  relatkjnship  one  of  the  most  in- 
trusive actions  that  can  be  conceived? 

This  bill  unravels  the  fundamental  constitu- 
twnal  rights  that  American  women  have  to  re- 
ceive medical  treatment  that  they  and  their 
doctors  have  determined  are  safest  and  medi- 
cally best  for  them.  By  seeking  to  ban  a  safe 
and  accepted  medical  technique.  Members  of 
Congress  are  intnjding  directly  into  the  prac- 
tk:e  of  medicine  and  interfering  with  the  ability 


of  physicians  and  patients  to  determine  the 
best  course  of  treatment.  The  creation  of  fel- 
ony penalties  and  Federal  tort  claims  for  the 
performance  of  a  specific  medical  procedure 
would  mark  a  dramatic  and  unprecedented  ex- 
panskjn  of  congressional  regulation  of  health 
care. 

The  determination  of  the  medical  need  for, 
and  effectiveness  of,  particular  medical  proce- 
dures must  be  left  to  the  medical  profession, 
to  be  reflected  in  the  standard  of  care. 

While  these  are  my  reasons  for  opposing 
H.R.  1833  and  this  veto  override,  I  believe  It 
is  time  to  clear  up  some  facts  associated  with 
the  procedure  being  debated  here. 

To  begin  with,  the  term  "partial  birth  abor- 
tion" is  not  found  in  any  medical  dictionaries, 
textbooks  or  coding  manuals.  The  definition  in 
H.R.  1833  is  so  vague  as  to  be 
uninterpretable,  yet  chilling.  Many  OB/GYN's 
fear  that  this  language  could  t>e  interpreted  to 
ban  all  abortions  where  the  fetus  remains  in- 
tact. The  supporters  of  this  bill  want  to  intimi- 
date doctors  into  refusing  to  do  abortions. 
Given  the  bill's  vagueness,  few  doctors  will 
risk  going  to  jail  in  order  to  perform  this  proce- 
dure. As  a  result,  women  and  their  families  will 
find  it  even  more  difficult,  if  not  impossible,  to 
find  a  doctor  who  will  perform  a  late-term 
atxjrtion,  and  women's  lives  will  be  put  in  even 
more  jeopardy. 

In  addition,  late  term  abortions  are  not  conrv 
mon.  Ninety-five  and  five  tenths  percent  of 
abortions  take  place  before  15  weeks.  Only  a 
little  more  than  one-half  of  one  percent  take 
place  at  or  after  20  weeks.  Fewer  than  600 
abortions  per  year  are  done  in  the  third  tri- 
mester and  all  are  done  for  reasons  of  life  or 
health  of  the  mother — severe  heart  disease, 
kidney,  failure,  or  rapidly  advancing  cancer — 
and  in  the  case  of  severe  fetal  abnormalities 
incompatible  with  life — no  eyes,  no  kidneys,  a 
heart  with  one  chamber  instead  of  four  or 
large  amounts  of  brain  tissue  missing  or  posi- 
tioned outside  of  the  skull,  which  itself  may  be 
missing. 

An  abortion  performed  in  the  last  second  tri- 
mester or  in  the  third  tnmester  of  pregnancy  is 
extremely  difficult  for  everyon?  involved.  How- 
ever, when  serious  fetal  anomalies  are  discov- 
ered late  in  a  pregnancy,  or  the  mother  devel- 
ops a  life-threatening  medical  condition  that  is 
inconsistent  with  the  continuation  of  the  preg- 
nancy, adsortion — however  heart-wrenching — 
may  be  medically  necessary. 

In  such  cases,  the  intact  dilatkjn  and  extrac- 
tion procedure  [IDE] — which  would  l>e  out- 
lawed by  this  bill — may  provide  substantial 
medrcal  benefits.  It  is  safer  in  several  respects 
than  the  altematives,  maintaining  uterine  in- 
tegrity, and  reducing  btood  loss  and  other  po- 
tential complications. 

Let  me  set  the  record  straight,  no  one  is  ad- 
vocating the  abuse  of  this  process  and  those 
who  would  state  differently  are  exaggerating 
the  frequency  and  circumstances  under  which 
this  procedure  is  done.  I  have  great  con- 
fidence in  the  American  doctors  and  women  to 
do  the  right  thing  and  not  use  this  procedure 
for  nothing  less  than  saving  the  life  of  the 
mother. 

The  decision  to  have  an  abortion  Is  a  very 
difficult  one  for  any  woman,  and  I  do  not  un- 
derstand how  the  many  Members  of  this 
House,  who  will  never  face  the  possitHlity,  can 
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belittle  the  anguish  that  such  a  decision 
causes.  The  detemination  of  whether  abortion 
is  appropriate  for  any  individual  is  something 
that  should  be  left  up  to  herself,  her  family  and 
her  God.  And  I  am  sickened  and  appalled  that 
so  many  Members  of  this  usually  honorable 
body  would  use  this  very  private  issue  for  po- 
litical gain.  How  they  can  minimize  the  tragedy 
that  befalls  families  when  the  loved  and  de- 
sired child  is  found  to  be  inviable  and  the  abil- 
ity for  the  mother  to  bear  future  chikjren  is  in 
great  jeopardy,  I  do  not  know  nor  do  I  under- 
stand. During  these  times  of  misfortune,  one 
calls  upon  one's  spiritual  strength  and  to  think 
the  Govemment  would  have  the  effrontery  to 
intrude  makes  a  mockery  of  the  Constitution 
and  an  individual's  right  to  privacy.  In  short, 
we  are  not  advocating  this  procedure  on  de- 
mand or  for  feeble  complaints  regarding  health 
or  convenience.  To  deny  physicians  the  ability 
to  use  all  of  their  medical  resources  to  avoid 
loss  of  life  and  save  the  mother  would  be  to 
treat  these  women  less  than  human. 

The  legislative  process  is  ill-suited  to  evalu- 
ate complex  medical  procedures  whose  impor- 
tance may  vary  with  a  particular  patient's  case 
and  with  the  state  of  scientific  know/ledge.  The 
mothers  and  families  who  seek  late  term  abor- 
tions  are  already  severely  distressed.  They  do 
not  want  an  abortion — they  want  a  child. 
Tammy  Watts  told  us  that  she  woukJ  have 
done  anything  to  save  her  child.  She  said,  "If 
I  couW  have  given  my  life  for  my  child's  I 
would  have  done  it  in  a  second." 

This  bill  is  bad  medicine,  bad  law,  and  bad 
policy.  Women  facing  late  term  abortions  due 
to  risks  to  their  lives,  health  or  severe  fetal  ab- 
normalities incompatible  with  life  must  be  able 
to  make  this  decision  in  consultation  with  their 
families,  their  physicians,  and  their  God. 
Women  do  not  need  medical  instruction  from 
the  Govemment.  To  criminalize  a  physician  for 
using  a  procedure  which  he  or  she  deems  to 
be  safest  for  the  mother  is  tantamount  to  leg- 
islating malpractice.  I  urge  my  colleagues  to 
do  what  is  right  and  sustain  the  Presklenrs 
veto. 

Mr.  COYNE.  Mr.  Speaker,  I  am  opposed  to 
H.R.  1833  because  I  oppose  any  legislation 
that  fails  to  provide  for  the  health  concerns  of 
the  mother  when  she  and  her  doctor  believe 
that  her  health  is  in  jeopardy.  This  legislatwn 
does  not  provide  an  exception  for  serious 
health  risks  to  the  mother. 

This  procedure  should  only  t>e  used  in 
cases  where  there  is  a  serious  risk  to  a  wom- 
an's health  and  I  believe  the  legislation  could 
have  been  drafted  to  allow  a  limited  exception 
for  those  cases  in  which  it  is  truly  necessary. 
In  fact,  Pennsylvania  has  such  an  exception  in 
its  abortion  law.  Under  Pennsylvania  law,  all 
late-term  abortions  are  prohibited,  except  in 
cases  in  which  it  is  necessary  to  preserve  the 
life  of  the  mother  or  to  "prevent  a  substantial 
and  irreversible  impainnent  of  a  major  bodily 
functkjn."  Surely  the  supporters  of  this  legisla- 
tk>n  could  have  written  a  health  exception  that 
would  prohibit  the  procedure  in  most  cases 
but  that  would  allow  women  and  their  physi- 
cians, in  the  most  limited  and  serious  of 
cases,  access  to  a  procedure  that  will  pre- 
serve tx)th  the  life  and  health  of  the  women  in- 
volved. 

Further,  I  am  opposed  to  this  legislation  be- 
cause I  believe  that  medical  dedsk>ns  of  this 


nature  should  be  left  to  trained  medical  profes- 
sionals, in  consultation  with  their  patients.  I  do 
not  believe  that  this  legislation,  which  fore- 
closes medical  options  for  women,  belongs 
before  the  Congress.  This  Congress  is  not 
comprised  of  medical  professionals  with  the 
knowledge  or  expertise  to  make  medical  judg- 
ments about  appropriate  treatment  for  women 
in  these  tragk;  circumstances.  I  believe  that 
these  judgments  must  be  left  in  the  hands  of 
people  who  are  trained  to  give  medical  guid- 
ance to  their  patients,  and  then  the  dedskjn 
regarding  the  course  of  action  to  take  must 
rest  with  women,  their  families,  their  physi- 
cians and  their  religious  counselors — not  with 
Congress. 

I  am  ready  to  support  legislation  that  limits 
this  abortion  procedure  to  the  most  serious  of 
cases,  but  I  am  not  prepared  to  ban  it  in  those 
cases  where  it  represents  the  best  hope  for  a 
woman  to  avoid  serious  risk  of  her  health. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  over 
300  physicians,  including  C.  Everett  Koop, 
have  joined  together  to  expose  the  misin- 
formation campaign  of  the  supporters  of  par- 
tial-birth abortion.  I  insert  the  facts  provided  by 
PHACT  in  the  Congressional  Record: 
A  National  Coalition  of  doctors  Says  It's 
Unsafe  and  Unnecessary 

The  Physicians'  Ad  Hoc  Coalition  for 
Truth  (PHACT)  was  formed  because  we.  as 
physicians,  can  no  longer  stand  by  while 
abortion  advocates,  the  President  of  the 
United  States  and  the  media  continue  to  re- 
peat false  claims  to  meml)ers  of  Congress 
and  to  the  public  about  partial-birth  abor- 
tion. We  are  over  300  doctors  strong,  most 
specialists  in  obstetrics,  gynecology,  mater- 
nal/fetal medicine  and  pediatrics. 

By  congressional  definition,  partial-birth 
abortion  is  the  killing  of  an  infant  who  has 
already  been  partially  delivered  outside  his 
or  her  mother's  l)ody.  Medically,  it  Is  accom- 
plished by  pulling  an  infant  feet-first  out  of 
the  birth-canal  until  all  but  the  head  is  ex- 
posed. The  surgeon  then  forces  scissors  into 
the  base  of  the  baby's  skull,  spreads  them, 
and  inserts  a  suction  catheter  through  which 
he  suctions  out  the  brain. 

Congress,  the  public— but  most  impor- 
tantly women — need  to  know  that  partial- 
birth  alx)rtlon  is  never  medically  necessary 
to  protect  a  mother's  health  or  her  future 
fertility. 

On  the  contrary,  this  procedure  can  pose  a 
significant  threat  to  both.  I  the  words  of 
former  Surgeon  General  C.  Everett  Koop:  "In 
no  way  can  I  twist  my  mind  to  see  that  par- 
tial birth— and  then  destruction  of  the  un- 
born child  before  the  head  is  born— is  a  medi- 
cal necessity  for  the  mother." 

Now  you  know  the  facts. 

We  urge  you  to  tell  your  representatives  to 
stop  this  unnecessary  and  dangerous  proce- 
dure. The  vote  is  this  week.  Please  call  now. 

FORMER  Surgeon  General  koop  Separates 
MEDICAL  Fact  From  Fiction  on  Partial- 
Birth  ABOR-noNS— Koop:  The  Partial- 
birth  abortion  Is  "In  No  Way  ...  a  med- 
ical necessity" 

ALEXANDRIA,  VA.— In  a  wide  ranging  inter- 
view with  the  American  Medical  News, 
former  Surgeon  General  C.  Everett  Koop  ex- 
pressed his  opposition  to  partlal-blrth  al)or- 
tlons  and  declared  that  they  are  not  medi- 
cally necessary. 

The  former  Surgeon  General  was  asked 
about  President  Clinton's  recent  veto  of  a 
bill  to  ban  partlal-blrth  abortions  and  claims 
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regarding  the  medical  need  for  them.  Follow- 
ing is  Dr.  Koop's  resiwnse.  reported  In  the 
August  19th  issue  of  American  Medical  News: 

"I  believe  that  Mr.  Clinton  was  misled  by 
his  medical  advisers  on  what  Is  fact  and 
what  Is  fiction  in  reference  to  late-term 
at>ortlons.  Because  in  no  way  can  I  twist  my 
mind  to  see  that  the  late-term  atxjrtion  as 
described — you  know,  partlal-blrti,  and  then 
destruction  of  the  unborn  child  before  the 
head  Is  bom — is  a  medical  necessity  for  the 
mother.  It  certainly  can't  tie  a  necessity  for 
the  baby.  So  I  am  opposed  to  •  •  •  partial 
birth  abortions." 

Asked  "have  you  ever  treated  children 
with  any  of  the  disabilities  cited  In  the  de- 
bate? For  example  have  you  operated  on 
children  with  organs  outside  of  their  t)od- 
ies."  Koop  responded: 

"Oh.  yes  indeed.  I've  done  that  many 
times.  The  prognosis  is  usually  good.  [With 
an]  omphalocele  *  *  ♦  organs  are  out  but 
still  contained  in  the  sac  composed  of  the 
tissues  of  the  umbilical  cord.  I  have  been  re- 
pairing those  since  1946.  In  fact,  the  first 
child  I  ever  did,  with  a  huge  omphalocele 
much  bigger  than  her  head,  went  on  to  de- 
velop well  and  become  the  head  nurse  in  my 
intensive  care  unit  many  years  later." 

Dr.  Koop's  remarks  echo  over  three  hun- 
dred other  medical  professionals— leaders  in 
the  fields  of  obstetrics,  gynecology  and 
perinatology — ^who  have  Joined  the  Physi- 
cians' Ad-hoc  Coalition  for  Truth  to  help 
Americans  and  Congress  understand  that 
partlal-blrth  abortion  is  never  medically 
necessary,  and  in  fact  can  threaten  a  moth- 
er's health  and  safety. 

The  Physicians'  Ad-hoc  Coalition  for  Truth 
(PHACT).  with  over  three  hundred  members 
drawn  from  the  medical  community  nation- 
wide, exists  to  bring  the  medical  facts  to 
bear  on  the  public  policy  debate  regarding 
partial  birth  abortions.  Members  of  the  coa- 
liUon  are  available  to  speak  to  public  policy 
makers  and  the  media.  If  you  would  like  to 
speak  with  a  member  of  PHACT.  please  con- 
tact Gene  Tame  or  Michelle  Powers  at  703- 
683-6004. 

PHYSICIANS'  AD  Hoc 
COAUTION  FOR  TRUTH,   ■ 

Alexandria,  VA.  September  18. 1996. 

DEAR  MEMBER  OF  CONGRESS:  We  write  to 
you  as  founding  memtiers  of  the  Physicians' 
Ad-hoc  Coalition  for  Truth  (PHACT).  an  or- 
ganization of  over  three  hundred  members 
drawn  from  the  medical  community  nation- 
wide—most ob/gyns.  perinatologist  and  pedi- 
atricians—concerned and  disturbed  over  the 
medical  misinformation  driving  the  partial- 
birth  abortion  debate.  As  doctors,  we  cannot 
remember  another  issue  of  public  policy  so 
directly  related  to  the  medical  community 
that  has  been  subject  to  such  distortions  and 
outright  falsehoods. 

The  most  damaging  piece  of  medical 
disinformation  that  seems  to  be  driving  this 
debate  is  that  the  partial-birth  abortion  pro- 
cedure may  be  necessary  to  protect  the  lives, 
health  and  future  fertility  of  women.  You 
have  heard  this  claim  most  dramatically  not 
from  doctors,  but  from  a  handful  of  women 
who  chose  to  have  a  partial-birth  alsortlon 
when  their  children  were  diagnosed  with 
some  form  of  fetal  abnormality. 

As  physicians  who  specialize  in  the  care  of 
pregnant  women  and  their  children,  we  have 
all  treated  women  confronting  the  same 
tragic  circumstances  as  the  women  who  have 
publicly  shared  their  experiences  to  Justify 
this  abortion  procedure.  So  as  doctors  Inti- 
mately familiar  with  such  cases,  let  us  be 
very  clear:  the  partlal-blrth  abortion  proce- 
dure, as  described  by  Dr.  Martin  Haskell  (the 


23846 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1996 


nation's  leading  practitioner  of  the  proce- 
dure) and  defined  In  the  Partial-Birth  Abor- 
tion Ban  Act.  is  never  medically  Indicated 
and  can  Itself  pose  serious  risks  to  the 
health  and  future  fertility  of  women. 

There  are  simply  no  obstetrical  situations 
encountered  in  this  country  which  require  a 
partially-delivered  human  fetus  to  be  de- 
stroyed to  preserve  the  life,  health  or  future 
fertility  of  the  mother.  Not  for  hydrocephaly 
(excessive  cerebrospinal  fluid  in  the  head); 
not  for  polyhydramnios  (an  excess  of 
amniotic  fluid  collecting  in  the  woman);  and 
not  for  trisomy  (genetic  abnormalities  char- 
acterized by  an  extra  chromosome). 

Our  members  concur  with  former  Surgeon 
General  C.  Everett  Koop's  recent  statement 
that  "in  no  way  can  I  twist  my  mind  to  see 
that  [partial-birth  abortion]  Is  a  medical  ne- 
cessity for  the  mother." 

As  case  in  point  would  be  that  of  Ms. 
Coreen  Costello.  who  has  appeared  several 
times  before  Congress  to  recount  her  per- 
sonal experience  in  defense  of  this  procedure. 
Her  unborn  child  suffered  from  at  least  two 
conditions:  "polyhydramnios  secondary  to 
abnormal  fetal  swallowing,"  which  causes 
amniotic  fluid  to  collect  in  the  uterus,  and 
"hydrocephalus",  a  condition  that  causes  an 
excessive  amount  of  fluid  to  accumulate  in 
the  fetal  head. 

The  usual  treatment  for  removing  the 
large  amount  of  fluid  in  the  uterus  is  a  pro- 
cedure called  amniocentesis.  The  usual 
treatment  for  draining  excess  fluid  from  the 
fetal  head  Is  a  procedure  called 
cephalocentesls.  In  both  cases  the  excess 
fluid  is  drained  by  using  a  thin  needle  that 
can  be  placed  Inside  the  womb  through  the 
abdomen  ("transabdominally"— the  pre- 
ferred route)  or  through  the  vagina 
("transvaglnally.")  The  transvaginal  ap- 
proach however,  as  performed  by  Dr. 
McMahon  on  Ms.  Costello.  puts  the  woman 
at  an  increased  risk  of  infection  because  of 
the  non-sterile  environment  of  the  vagina. 
Dr.  McMahon  used  this  approach  most  likely 
because  he  had  no  significant  expertise  in  ob- 
stetrics and  gynecology.  After  the  fluid  has 
been  drained,  and  the  head  decreased  in  size, 
labor  would  be  induced  and  attempts  made 
to  deliver  the  child  vaginally.  Given  these 
medical  realities,  the  partial-birth  abortion 
procedure  appropriate  to  address  the  medical 
complications  described  by  Ms.  Costello  or 
any  of  the  other  women  who  were  tragically 
misled  into  believing  they  had  no  other  op- 
tions. 

Indeed,  the  partial-birth  abortion  proce- 
dure itself  can  pose  both  an  immediate  and 
significant  risk  to  a  woman's  health  and  fu- 
ture fertility.  To  take  Just  one  example,  to 
forcibly  dilate  a  woman's  cervix  over  the 
course  of  several  days,  as  this  procedure  re- 
quires, risks  creating  an  "Incompetent  cer- 
vix," a  leading  cause  of  future  premature  de- 
liveries. It  seems  to  have  escaped  anyone's 
attention  that  one  of  the  five  women  who  ap- 
peared at  President  Clinton's  veto  ceremony 
who  had  a  partial-birth  abortion  subse- 
quently had  five  miscarriages. 

The  medical  evidence  is  clear  and  argues 
overwhelmingly  against  the  partlal-blrth 
abortion  procedure.  Given  the  medical  reali- 
ties, a  truly  pro-woman  vote  would  be  to  end 
the  availability  of  a  procedure  that  is  so  po- 
tentially dangerous  to  women.  The  health 
status  of  women  and  children  in  this  country 
can  only  be  enhanced  by  your  unequivocal 
support  of  H.R.  1833. 
Thanif  you  for  youT  consideration. 
Sincerely, 

Nancy  G.  Homer,  M.D., 
FACOG.  Clinical  Professor.  Department  of 
Obstetrics  and  Gynecology.  Wright  State 


University.  Chairman,  Dept.  of  Ob/Gyn. 
Miami  Valley  Hospital,  OH. 

CURTIS  R.  Cook,  M.D.. 
.Maternal  Fetal  Medicine.  Butterworth  Hos- 
pital, Michigan  State  College  of  Human 
Medicine. 

Pamela  E.  Smith,  M.D.. 
Director  of  Medical  Education,  Depart- 
ment of  Obstetrics  and  Gynecology. 
Mt.  Sinai  Medical  Center.  Chicago,  IL., 
Member,  Association  of  Professors  of 
ObGyn. 

JOSEPH  L.  DeCook,  M.D., 

FACOG.  Holland,  MI. 

DOCTORS'  Group  Promoting  Medical  Facts 
ABOUT  Partial-Birth  abortion  Quickly 
swells  to  over  300  members— medical 
Specialists  Nationwide  Stand  Firm:  Par- 
tial-Birth ABORTION  Never  a  Medical 
NECESsnr 

Alexandria.  'VA.— The  Physicians  Ad-hoc 
Coalition  for  Truth  (PHACT)  has  quickly 
grown  to  over  300  doctors  nationwide,  ac- 
tively promoting  the  fact  that  partial-birth 
abortions  are  never  medically  necessary. 

PHACT  was  formed  by  medical  profes- 
sionals concerned  about  repeated  medical 
misstatements  about  the  procedure  known 
as  partial-birth  abortion.  The  misleading  and 
false  information  Is  potentially  dangerous  to 
women  and  their  children. 

Specialists  from  around  the  country  In  the 
fields  of  obstetrics,  gynecology,  perinatology 
(maternal  and  fetal  medicine)  and  pediatric 
medicine  have  joined  PHACTT  to  correct 
misstatements  and  distortions  rampant  in 
the  debate  over  partial-birth  abortions,  and 
to  promote  the  fact  that  a  partial-birth  abor- 
tion is  never  medically  necessary  to  protect 
the  health  of  a  woman  or  to  protect  her  fu- 
ture fertility.  In  fact,  the  procedure  can  pose 
grave  dangers  to  the  woman,  and  is  not  rec- 
ognized in  the  medical  community. 

Recently,  former  Surgeon  General  G.  Ever- 
ett Koop  publicly  confirmed  that  the  partial 
birth  abortions  are  not  medically  necessary 
procedures.  During  an  interview  published  in 
8 19/96  issue  of  American  Medical  News,  Dr. 
Koop  remarked  "I  believe  Mr.  Clinton  was 
misled  by  his  medical  advisors  on  what  is 
fact  and  what  Is  fiction  in  reference  to  late- 
term  abortions.  Because  in  no  way  can  I 
twist  my  mind  to  see  that  late-term  abortion 
as  described — you  know,  the  partial-birth, 
and  then  destruction  of  the  unborn  child  be- 
fore the  head  is  bom — is  a  medical  necessity 
for  the  mother.  It  certainly  can't  be  a  neces- 
sity for  the  baby.  So  I  am  opposed  to  partial- 
birth  abortions." 

The  current  PHACT  membership  of  over 
300  far  surpasses  the  founding  members'  stat- 
ed goal  to  attract  200  members.  PHACTT  was 
formed  in  late  July  of  this  year,  and  held  a 
Congressional  briefing  on  July  24  as  their 
debut  event  to  educate  Congress  and  the  pub- 
lic on  the  medical  facts  about  partial-birth 
abortion. 

The  Physicians'  Ad-hoc  Coalition  for  Truth 
(PHACT)  exists  to  bring  the  medical  facts  to 
bear  on  the  public  policy  debate  regarding 
partial  birth  abortions.  Members  of  the  coa- 
lition are  available  to  speak  to  public  policy 
makers  and  the  media.  If  you  would  like  to 
speak  with  a  member  of  PHACn",  please  con- 
tact Gene  Tame  and  Michelle  Powers  at  703- 
683-5004. 

The  Case  of  Coreen  Costello— Partial- 
Birth  ABORTION  Was  Not  a  Medical  ne- 
cessity FOR  the  Most  Visible  "Personal 
Case"  Proponent  of  Procedlue 
Coreen  Costello  Is  one  of  five  women  who 

appeared  with  President  Clinton  when  he  ve- 


toed the  Partial-Birth  Abortion  Ban  Act  (4/ 
IQ'96).  She  has  probably  been  the  most  active 
and  the  most  visible  of  those  women  who 
have  chosen  to  share  with  the  public  the 
very  tragic  circumstances  of  their  preg- 
nancies which,  they  say,  made  the  partial- 
birth  abortion  procedure  their  only  medical 
option  to  protect  their  health  and  future  fer- 
Ullty. 

But  based  on  what  Ms.  Costello  has  pub- 
licly said  so  far,  her  abortion  was  not.  In 
fact,  medically  necessary. 

In  addition  to  appearing  with  the  Presi- 
dent at  the  veto  ceremony,  Ms.  Costello  has 
twice  recounted  her  story  in  testimony  be- 
fore both  the  House  and  Senate;  the  New 
York  Times  published  an  op-ed  by  Ms. 
Costello  based  on  this  testimony:  she  was 
featured  in  a  full  page  ad  in  the  'Washington 
Post  sponsored  by  several  abortion  advocacy 
groups;  and.  most  recently  (7,-29^)  she  has 
recounted  her  story  for  a  "Dear  Colleague" 
letter  being  circulated  to  House  members  by 
Rep.  Peter  Deutsch  (FL). 

Unless  she  were  to  decide  otherwise,  Ms. 
Costello's  full  medical  records  remain,  of 
course,  unavailable  to  the  public,  being  a 
matter  between  her  and  her  doctors.  How- 
ever, Ms.  Costello  has  voluntarily  chosen  to 
share  significant  parts  of  her  very  tragic 
story  with  the  general  public  and  In  very 
highly  visible  venues.  Based  on  what  Ms. 
Costello  has  revealed  of  her  medical  his- 
tory— of  her  own  accord  and  for  the  stated 
purpose  of  defeating  the  Partlal-Blrth  Abor- 
tion Ban  Act — doctors  with  PHACT  can  only 
conclude  that  Ms.  Costello  and  others  who 
have  publicly  acknowledged  undergoing  this 
procedure  "are  honest  women  who  were 
sadly  misinformed  and  whose  decision  to 
have  a  partial-birth  abortion  was  based  on  a 
great  deal  of  misinformation"  (Dr.  Joseph 
DeCook,  Ob/Gyn,  PHACT  Congressional 
Briefing,  7/24/96).  Ms.  Costello's  experience 
does  not  change  the  reality  that  a  partial 
birth  abortion  is  never  medically  indicated- 
in  fact,  there  are  available  several  alter- 
native, standard  medical  procedures  to  treat 
women  confronting  unfortunate  situations 
like  Ms.  Costello  had  to  face. 

The  following  analysis  is  based  on  Ms. 
Costello's  public  statements  regarding 
events  leading  up  to  her  abortion  performed 
by  the  late  Dr.  James  McMahon.  This  analy- 
sis was  done  by  Dr.  Curtis  Cook,  a 
perinatologist  with  the  Michigan  State  Col- 
lege of  Human  Medicine  and  member  of 
PHACT. 

"Ms.  Costello's  child  suffered  from 
•polyhydramnios  secondary  to  fetal  swallow- 
ing defect."  In  other  words,  the  child  could 
not  swallow  the  amniotic  fluid,  and  an  ex- 
cess of  the  fluid  therefore  collected  In  the 
mother's  uterus.  Because  of  the  swallowing 
defect,  the  child's  lungs  were  not  properly 
stimulated,  and  an  underdevelopment  of  the 
lungs  would  likely  be  the  cause  of  death  if 
abortion  had  not  intervened.  The  child  had 
no  significant  chance  of  survival,  but  also 
would  not  likely  die  as  soon  as  the  umbilical 
cord  was  cut. 

"Tlie  usual  approach  In  such  a  case  would 
be  to  reduce  the  amount  of  amniotic  Quid 
collecting  in  the  mother's  uterus  by  serial 
amniocentesis.  Excess  fluid  in  the  fetal  ven- 
tricles could  also  be  drained.  Ordinarily,  the 
draining  would  occur  'transabdominally.' 
Then  the  child  would  be  vaginally  delivered, 
after  attempts  were  made  to  move  the  child 
Into  the  usual,  head-down  position.  Dr. 
McMahon,  who  performed  the  draining  of 
cerebral  fluid  on  Ms.  Costello's  child,  did  so 
'transvaglnally,'  most  likely  because  he  had 
no  significant  expertise  in  obstetrics/gjme- 
cology.  In  other  words,  he  would  not  be  able 
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to  do  it  well  transabdominally— the  standard 
method  used  by  ob/gyns — because  that  takes 
a  degree  of  expertise  he  did  not  possess. 

"Ms.  Costello's  statement  that  she  was  un- 
able to  have  a  vaginal  delivery,  or,  as  she 
called  it,  "natural  birth  or  an  induced  labor," 
is  contradicted  by  the  fact  that  she  did  in- 
deed have  a  vaiginal  delivery,  conducted  by 
Dr.  McMahon.  What  Ms.  Costello  had  was  a 
breech  vaginal  delivery  for  purposes  of 
aborting  the  child,  however,  as  opposed  to  a 
vaginal  delivery  intended  to  result  in  a  live 
birth.  A  cesarean  section  in  this  case  would 
not  be  medically  Indicated — not  because  of 
any  inherent  danger— but  because  the  baby 
could  be  safely  delivered  vaginally." 

The  Physicians'  Ad-hoc  Coalition  for  Truth 
(PHACT).  with  over  three  hundred  members 
drawn  from  the  medical  community  nation- 
wide, exists  to  bring  the  medical  facts  to 
bear  on  the  public  policy  debate  regarding 
partial  birth  abortions.  Members  of  the  coa- 
lition are  available  to  speak  to  public  policy 
makers  and  the  media.  If  you  would  like  to 
si)eak  with  a  member  of  PHACT,  please  con- 
tact Gene  Tame  or  Michelle  Powers  at  703- 
683-5004. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  vote  for  the 
override  of  the  President's  veto  of  the  partial 
birth  abortion  bill.  I  sponsored  the  original  leg- 
islation because  it  would  protecrt  the  sanctity  of 
life  and  prevent  the  cruel  and  inhumane  killing 
of  unborn  children. 

We  know  all  too  well  the  arguments  on  both 
sides  of  this  issue.  Opponents  of  the  bill  argue 
that  the  partial  birth  abortion  procedure  does 
not  exist  because  it  is  only  used  to  deliver  ba- 
bies who  are  already  dead.  This  argument  is 
nonsensical  because  the  definition  of  a  partial 
birth  abortion  requires  the  partial  delivery  of  a 
fetus  which  is  still  alive.  A  living  fetus  is  viable 
and  we  should  respect  its  humananity. 

Another  argument  offered  by  those  who  op- 
pose the  bill  is  that  this  procedure  is  rare  and 
utilized  only  in  dire  circumstances,  when  the 
baby  is  defective  or  the  mother's  life  is  in  dan- 
ger. This  is  not  true.  Many  doctors  admit  that 
partial  birth  abortions  are  elective  and  are 
quite  common.  There  are  many  reasons  why 
women  have  late-term  abortions.  Some  dte 
the  lack  of  money  or  adequate  health  insur- 
ance to  support  the  child.  Others  may  have 
social  or  psychological  problems  which  hinder 
their  ability  to  go  to  full  term  on  their  preg- 
nancy. 

No  matter  what  reasons  are  cited,  this  bnital 
and  senseless  procedure  should  never  be  al- 
lowed. 

We  can  certainly  find  humane  ways  to  deal 
with  whatever  reasons  or  undue  burdens 
which  cause  women  to  resort  to  partial  birth 
atx>rtions.  But  we  should  not,  as  a  nation, 
sanction  this  procedure:  it  is  wrong,  wrong, 
wrong. 

For  me  and  the  people  of  Guam  whom  I 
represent,  the  importance  of  childbearing  and 
the  worth  of  children  in  our  culture  are  comer- 
stones  for  sustaining  family  values.  For  us, 
abortion  is  not  an  option;  it  is  something  we 
vigonsusly  oppose  because  it  destroys  our 
concept  of  family  preservation. 

I  join  the  U.S.  Catholic  Ck>nference,  a  num- 
ber of  antiabortion  groups,  and  a  majority  of 
my  colleagues  in  the  House  in  supporting  the 
overtum  of  the  veto  on  this  important  legisla- 
tion. This  is  not  a  constitutional  issue,  nor  a 
health  policy  issue— this  is  an  issue  of  protect- 


ing children  who  are  killed  before  they  are 
given  a  chance  to  experience  their  humanity. 
Mr.  BEILENSON.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  ill-advised  attempt  to 
override  the  President's  veto  of  H.R.  1833. 

The  President's  veto  should  be  sustained — 
especially  because  this  is  a  bill  that,  on  the 
pretense  of  seeking  to  ban  certain  vaguely  de- 
fined abortion  procedures,  is  in  reality  an  as- 
sault on  the  constitutionally  guaranteed  right  of 
women  to  reproductive  freedom  and  on  the 
freedom  of  physicians  to  practice  medicine 
without  govemment  intrusion. 

This  legislation  would  be  a  direct  blow  to  the 
fight  many  of  us  led  for  many,  many  years  to 
secure — and  then  to  preserve  and  to  protect — 
the  right  of  every  woman  to  choose  a  safe 
medical  procedure  to  terminate  a  wanted 
pregnancy  that  has  gone  tragically  wrong,  and 
when  her  life  or  health  are  endangered. 

The  President  correctly  vetoed  the  legisla- 
tion because  it  does  not  contain  a  true  life  and 
health  exception  provision.  It  does  contain  an 
extremely  narrow  life  exception,  and  it  requires 
further  that  no  other  medial  procedure  would 
suffice.  But  it  provides  no  exception  at  all  to 
preserve  the  woman's  health,  no  matter  how 
seriously  or  permanently  it  will  be  damaged. 

This  exception  is  obviously  a  basic  and  fun- 
damental concern  to  women  and  their  families. 
Without  it,  the  bill  will  force  a  woman  and  her 
physician  to  resort  to  procedures  that  may  be 
more  dangerous  to  the  woman's  health — and 
to  her  very  life — and  that  may  be  more  threat- 
ening to  her  ability  to  bear  other  children,  than 
the  method  banned. 

If  this  exception  had  been  included,  the  bill 
would  have  at  least  shown  some  respect  for 
the  paramount  importance  of  a  woman's  life, 
health,  and  future  fertility. 

The  truth  is,  however,  that  we  have  abso- 
lutely no  business  considering  this  prohibition 
and  criminalization  of  a  constitutionally  pro- 
tected medical  procedure. 

This  is  a  dangerous  piece  of  legislation.  It  is 
the  first  time  the  Federal  Govemment  would 
ban  a  particular  method  of  abortion,  and  it  is 
part  of  an  effort  to  make  it  almost  impossible 
for  any  abortion  to  be  performed  late  in  a 
pregnancy — no  matter  how  endangered  the 
mother's  life  or  health  might  be. 

At  stake  here  is  whether  or  not  we  will  be 
compassionate  enough  to  recognize  that  none 
of  us  in  this  legislative  body  has  all  the  an- 
swers to  every  tragic  situation. 

We  are  debating  not  merely  whether  to  out- 
law a  procedure,  out  under  what  terms.  If  leg- 
islation must  t>e  passed  that  is  unprecedented 
in  telling  physicians  which  medical  procedures 
they  may  not,  despite  their  own  t>est  judg- 
ment, use,  then  it  must  permit  a  life  or  ad- 
verse health  exception.  That  is  the  only  way 
that  the  legislation  might  possibly  meet  the  re- 
quirements that  have  been  handed  down  by 
the  U.S.  Supreme  Court. 

Mr.  Speaker,  on  a  personal  note,  I  authored 
Calilomia's  Therapeutic  Abortion  Act,  which 
was  one  of  the  first  laws  in  the  Nation  to  pro- 
tect the  lives  and  health  of  women.  Members 
may  recall  that  then  Gov.  Ronald  Reagan 
signed  my  legislation  into  law  in  1967.  That 
was  a  difficult  and  hard-won  fight;  it  helped,  I 
believe,  save  the  lives  of  several  million 
women,  and  as  I  \ook  back  on  my  legislative 
career,  it  is  the  legislation  I  am  most  proud  of. 
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When  the  U.S.  Supreme  Court  mled  subse- 
quently that  the  Govemment  cannot  restrict 
abortion  in  cases  where  it  is  necessary  to  pre- 
serve a  woman's  life  or  health,  I  believed  that 
we  had  come  to  at  least  accept  the  precept 
that  every  woman  should  have  tt>e  right  to 
choose,  with  her  family  and  her  physician,  but 
without  govemment  interference,  and  when 
her  life  and  health  are  endangered,  how  to 
deal  with  this  most  personal  and  difficult  deci- 
sion. 

I  see  now  that  I  was  obviously  wrong,  te- 
cause  this  Congress  is  willing  even  to  crim- 
inalize for  the  first  time  a  safe  medical  proce- 
dure that  is  used  only  very,  very  rarely  and  to 
end  the  most  tragic  of  pregnancies.  These  are 
situations  that  are  so  desperate  that  it  is  hard 
to  understand  why  most  people,  except  those 
who  are  opposed  to  abortion  under  any  cir- 
cumstance at  all.  would  not  be  able  to  under- 
stand that  these  are  the  very  situations  that 
shouW  be  protected. 

This  is  not  a  moderate  measure,  Mr.  Speak- 
er. It  is  an  absolute  tragedy  for  women  and 
their  families  who  could  very  well  find  them- 
selves in  the  very  desperate  ar>d  tragic  situa- 
tion of  other  women  who  have  had  the  cour- 
age to  talk  atjout  the  seriously  defective  preg- 
nancies they  had  to  end  if  they  were  to  live  or 
to  protect  their  health  and  future  fertility. 

We  are  talking  atsout  making  a  crime  a 
medical  procedure  that  is  used  only  in  very 
rare  cases — fewer  than  500  a  year.  It  is  a  pro- 
cedure that  is  needed  only  as  a  last  resort,  in 
cases  where  pregnancies  that  were  planned, 
and  that  are  wanted,  have  gone  tragically 
wrong. 

Choosing  to  have  an  abortion  is  always  a 
terribly  difficult  and  awful  decision  for  a  family 
to  make.  But  we  are  dealing  here  with  particu- 
lariy  wrenching  decisions  in  particularly  tragic 
circumstances.  It  seems  to  me  that  it  woukj  be 
more  than  fitting  if  we  showed  restraint  and 
compassion  tor  women  who  are  facing  those 
devastating  decisions. 

Mr.  Speaker,  we  shouW  uphoW  the  Presi- 
dent's veto  of  this  legislation  that  is  unwise, 
unconstitutkjnal,  and  terrible  public  policy  that 
would  retum  us  to  the  dangerous  situation  that 
existed  over  30  years  ago. 

Mr.  McDADE.  Mr.  Speaker,  today  the 
House  of  Representatives  has  the  opportunity 
to  stop  the  appalling  practice  known  as  partial- 
birth  atxwtion.  i  c»sponsored  and  supported 
the  legislation  to  ban  partial-birth  at»rtk)ns 
both  because  I  am  committed  to  protecting  the 
rights  of  the  unborn  and  because  they  are  par- 
ticulariy  morally  repugnant. 

I  will  vote  to  override  the  Presklenf  s  veto 
and  encourage  my  colleagues  to  join  me  so 
that  H.R.  1833,  the  Partial  Birth  Abortion  Ban 
Act  can  be  enacted. 

A  partial-birth  abortron  is  not,  as  President 
Clinton  would  have  us  believe,  an  ordinary 
medical  procedure.  It  is  a  gruesome  practice 
which  pulls  a  tiaby  from  its  mother's  womb 
and  ends  its  life. 

There  is  no  gray  area  in  this  debate.  This 
heinous  practice — coming  very  late  in  the 
pregnancy — is  dearty  the  killing  of  a  human 
baby. 

Thousands  of  Americans  have  written  and 
called  this  House  to  plead  ttiat  we  enact  the 
Partial-Birth  Abortion  Ban  Act  and  protect  the 
right  to  life  of  these  late-term  chiklren.  I  pray 
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that  we  will  hear  their  plea  and  override  the 
President's  veto. 

Mr.  SENSENBRENNER,  Mr.  Speaker.  I 
strongly  support  overriding  President  Clinton's 
veto  of  H.R.  1833,  the  Partial  Birth  Abortion 
Ban  Act. 

The  President's  veto  of  the  Partial  Birth 
Abortion  Ban  Act  is  morally  indefensible  and 
his  reason  for  vetoing  the  bill  does  not  hold  up 
under  closer  scrutiny.  The  President  claims 
this  atxsrtion  procedure  is  necessary,  in  fact, 
the  "only  way,"  for  women  with  certain  pre- 
natal complications  to  avoid  serious  physical 
damage,  including  the  ability  to  bear  further 
children.  If  this  is  true,  then  why  is  partial-birth 
abortion  not  taught  in  a  single  medical  resi- 
dency program  anywhere  in  the  United 
States?  Why  is  it  not  recognized  as  an  accept- 
ed surgery  by  the  American  College  of  Obste- 
tricians and  Gynecologists?  Actually,  the 
Amencan  Medical  Association's  legislative 
council  voted  unanimously  to  endorse  the  par- 
tial-birth abortion  ban. 

The  fact  is,  a  partial-birth  abortion  is  never 
necessary  to  preserve  the  health  of  future  fer- 
tility of  the  mother.  However,  you  do  not  have 
to  take  my  word  for  it,  listen  to  what  fonner 
Surgeon  General  C.  Everett  Koop  has  to  say 
on  the  subject.  Mr.  Koop  stated: 

I  believe  that  Mr.  Clinton  was  misled  by 
his  medical  advisors  on  what  Is  fact  and 
what  is  fiction  in  reference  to  late-term 
abortions.  Because  In  no  way  can  I  twist  my 
mind  to  see  that  the  late-term  abortions  as 
described— you  know,  partial  birth,  and  then 
destruction  of  the  unborn  child  before  the 
head  is  born— is  a  medical  necessity  for  the 
mother. 

The  dangerous  reality  is,  according  to  undis- 
puted expert  medical  testimony  given  before 
the  House  Subcommittee  on  the  Constitution, 
the  partial-birth  alwrtion  can  be  harmful  to  the 
mother  in  several  ways.  First,  the  cervix  must 
be  forcefully  dilated,  threatening  future  preg- 
nancies by  weakening  the  cervix.  Next,  the 
surgeon's  hand  must  be  inserted  into  the  uter- 
us to  tum  the  baby  around.  This  maneuver  is 
so  dangerous  that  it  has  been  avoided  in  ot>- 
stetrical  practice  for  decades.  Finally,  the  re- 
moval of  the  baby's  brain  while  the  head  re- 
mains in  utero  may  expose  sharp  fragments  of 
bone.  Uterine  laceration  and  severe  hemor- 
rhaging may  result. 

the  difference  between  a  partial-birth  abor- 
tion and  homicide  is  a  mere  three  inches.  A 
society  that  strives  for  civility  should  not  toler- 
ate such  bartaarism. 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  1833,  which  will  stop 
the  senseless  and  inhumane  practice  of  partial 
birth  abortions. 

Patial  birth  abortions  are  gruesome,  they 
are  horrific  and  they  are  wrong. 

I  voted  in  favor  of  H.R.  1833  on  November 
1,  1995  and  again  on  March  27.  1996.  Today. 
I  continue  my  support  for  this  much-needed 
legislation  by  once  again  voting  for  H.R. 
1833 — and  voting  to  ovemde  the  President's 
veto. 

Critics  of  this  bill  say  the  majority  of  these 
procedures  are  health  related.  Yet  documents 
obtained  by  the  committees  studying  this  issue 
show  that  the  majority  of  late-term  abortions 
are  not  done  for  medical  reasons  at  all. 

Critics  of  this  measure  say  it  will  harm  moth- 
ers whose  babies  pxjse  a  life-threatening  haz- 


ard to  their  health.  Yet  H.R.  1833  contains  an 
exception  that  protects  the  mother  if  her  life  is 
in  danger.  This  exception  allows  the  procedure 
if  it  is  ever  "necessary  to  save  the  life  of  a 
woman  whose  life  is  endangered  by  a  physi- 
cian disorder,  illness,  or  injury,  provided  that 
no  other  medical  procedure  would  suffice  for 
that  purpose." 

We  must,  as  a  society,  move  to  address  this 
issue  with  compassion  and  with  courage.  The 
destruction  of  human  life  that  results  from  a 
partial  birth  abortion  must  stop  now.  I  am 
pleased  to  join  my  colleagues  in  voting  to  end 
this  unnecessary  and  unethical  procedure. 

Mr.  Christensen.  Mr.  Speaker,  I  rise  today  in 
favor  of  overriding  the  President's  veto  of  the 
Partial-Birth  Abortion  Ban  Act. 

I  was  honored  to  be  an  original  cosponsor 
of  this  legislation  because  it  takes  a  stand 
against  the  most  horrid  abuses  of  the  abortion 
industry — alsortions  that  are  committed  rn  a 
child  that  is  partially  born  before  the  abomon- 
ist  kills  the  child. 

This  procedure  is  so  indefensible  that  its 
proponents  have  been  left  to  medical  distor- 
tions and  falsehoods  to  defend  their  position. 

According  to  Dr.  Nancy  Romer,  of  Wnght 
State  University,  "there  is  no  medical  evidence 
that  the  partial  birth  abortion  procedure  is 
safer  or  necessary  to  provide  comprehensive 
health  care  to  women."  Dr.  Romer  dealt  with 
the  medical  issues  surrounding  this  procedure 
in  greater  detail  in  an  op-ed  :n  today's  Wall 
Street  Journal,  and  I  submit  it  for  the  RECORD. 

I  believe  that  each  of  us — not  just  as  Mem- 
bers of  Congress  but  as  citizens  and  as 
human  beings — has  a  moral  obligation  to 
stand  up  in  defense  of  our  Nation's  children 
and  put  an  end  to  this  horrible  procedure,  and 
I  urge  my  colleagues  to  support  over-riding  the 
President's  veto. 

[From  the  Wall  Street  Journal.  Sept.  19. 
1996] 

Partial-Birth  abortion  Is  Bad  Medicine 

(By  Nancy  Romer.  Pamela  Smith.  Curtis  R. 

Cook,  and  Joseph  L.  DeCook) 

The  House  of  Representatives  will  vote  In 
the  next  few  days  on  whether  to  override 
President  Clinton's  veto  of  the  Partial  Birth 
Abortion  Ban  Act.  The  debate  on  the  subject 
has  been  noisy  and  rancorous.  You've  heard 
from  the  activists.  You've  heard  from  the 
politicians.  Now  may  we  speak? 

We  are  the  physicians  who.  on  a  daily 
basis,  treat  pregnant  women  and  their  ba- 
bies. And  we  can  no  longer  remain  silent 
while  abortion  activists,  the  media  and  even 
the  president  of  the  United  States  continue 
to  repeat  false  medical  claims  about  partial- 
birth  abortion.  The  appalling  lack  of  medical 
credibility  on  the  side  of  those  defending  this 
procedure  has  forced  us— for  the  first  time  In 
our  professional  careers — to  leave  the  side- 
lines In  order  to  provide  some  sorely  needed 
facts  In  a  debate  that  has  be^n  dominated  by 
anecdote,  emotion  and  media  stunts. 

Since  the  debate  on  this  issue  began,  those 
whose  real  agenda  is  to  keep  all  types  of 
abortion  legal— at  any  stage  of  pregnancy, 
for  any  reason — have  waged  what  can  only  be 
called  an  orchestrated  misinformation  cam- 
■paign. 

First  the  National  Abortion  Federation 
and  other  pro-abortion  groups  claimed  the 
procedure  didn't  exist.  When  a  paper  written 
by  the  doctor  who  Invented  the  procedure 
was  produced,  abortion  proponents  changed 
their  story,  claiming  the  procedure  was  only 
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done  when  a  women's  life  was  in  danger. 
Then  the  same  doctor,  the  nation's  main 
practitioner  of  the  technique,  was  caught— 
on  tape — admitting  that  80%  of  his  partial- 
birth  abortions  were  "purely  elective." 

Then  there  was  the  anesthesia  myth.  The 
American  public  was  told  that  It  wasn't  the 
abortion  that  killed  the  baby,  but  the  anes- 
thesia administered  to  the  mother  before  the 
procedure.  This  claim  was  immediately  and 
thoroughly  denounced  by  the  American  Soci- 
ety of  Anesthesiologists,  which  called  the 
claim  "entirely  Inaccurate."  Yet  Planned 
Parenthood  and  Its  allies  continued  to 
spread  the  myth,  causing  needless,  concern 
among  our  pregnant  patients  who  heard  the 
claims  and  were  terrified  that  epidurals  dur- 
ing labor,  or  anesthesia  during  needed  sur- 
geries, would  kill  their  babies. 

The  latest  baseless  statement  was  made  by 
President  Clinton  himself  when  he  said  that 
if  the  mothers  who  opted  for  partial-birth 
abortions  had  delivered  their  children  natu- 
rally, the  women's  bodies  would  have  been 
"eviscerated"  or  "ripped  to  shreds"  and  they 
"could  never  have  another  baby." 

That  claim  Is  totally  and  completely  false. 
Contrary  to  what  abortion  activists  would 
have  us  believe,  partlal-blrth  abortion  is 
never  medically  indicated  to  protect  a  wom- 
en's health  or  her  fertility.  In  fact,  the  oppo- 
site is  true;  The  procedure  can  pose  a  signifi- 
cant and  Immediate  threat  to  txDth  the  preg- 
nant women's  health  and  her  fertility.  It 
seems  to  have  escaped  anyone's  attention 
that  one  of  the  Ave  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony  had  five  mis- 
carriages after  her  partlal-blrth  abortion. 

Consider  the  dangers  Inherent  in  partial- 
birth  abortion,  which  usually  occurs  after 
the  fifth  month  of  pregnancy.  A  women's 
cervix  is  forcibly  dilated  over  several  days, 
which  risks  creating  an  "incompetent  cer- 
vix." the  leading  cause  of  premature  deliv- 
ers. It  Is  also  an  invitation  to  infection,  a 
major  cause  of  Infertility.  The  abortionist 
then  reaches  Into  the  womb  to  pull  a  child 
feet  first  out  of  the  mother  (internal  podallc 
version),  but  leaves  the  head  Inside.  Under 
normal  circumstances,  physicians  avoid 
breech  births  whenever  possible:  in  this  case, 
the  doctor  intentionally  causes  one — and 
risks  tearing  the  uterus  In  the  process.  He 
then  forces  scissors  through  the  base  of  thf 
baby's  skull — which  remains  lodged  juii 
within  the  birth  canal.  This  Is  a  partlaliy 
"blind"  procedure,  done  by  feel,  risking  ai- 
rect  scissor  Injury  to  the  uterus  and  lacera- 
tion of  the  cervix  or  lower  uterine  segment, 
resulting  in  Immediate  and  massive  bleeding 
and  the  threat  of  shock  or  even  death  to  the 
mother. 

None  of  this  risk  Is  ever  necessary  for  any 
reason.  We  and  many  other  doctors  across 
the  U.S.  regularly  treat  women  whose  un- 
born children  suffer  the  same  conditions  as 
those  cited  by  the  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony.  Never  is  the 
partlal-blrth  procedure  necessary.  Not  for 
hydrocephaly  (excessive  cerebrospinal  fluid 
In  the  head),  not  for  polyhydramnios  (an  ex- 
cess of  amniotic  fluid  collecting  In  the 
women)  and  not  for  trisomy  (genetic  abnor- 
malities characterized  by  an  extra  chro- 
mosome). Sometimes,  as  in  the  case  of 
hydrocephaly.  It  Is  first  necessary  to  drain 
some  of  the  fluid  from  the  baby's  head.  And 
In  some  cases,  when  vaginal  delivery  is  cot 
possible,  a  doctor  performs  a  Caesarean  sec- 
tion. But  In  no  case  is  it  necessary  to  par- 
tially deliver  an  Infant  through  the  vagina 
and  then  kill  the  infant. 

How  telling  It  Is  that  although  Mr.  Clinton 
met  with  women  who  claimed  to  have  needed 
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partial-birth  abortions  on  account  of  these 
conditions,  he  has  flat-out  refused  to  meet 
with  women  who  delivered  babies  with  these 
same  conditions,  with  no  damage  whatsoever 
to  their  health  or  future  fertility. 

Former  Surgeon  General  C.  Everett  Koop 
was  recently  asked  whether  he'd  ever  oper- 
ated on  children  who  had  any  of  the  disabil- 
ities described  in  this  debate.  Indeed  he  had. 
In  fact,  one  of  his  patients— "with  a  huge 
omphalocele  [a  sac  containing  the  baby's  or- 
gans] much  bigger  than  her  head"— went  on 
to  become  the  head  nurse  In  his  Intensive 
care  unit  many  years  later. 

Mr.  Koop's  reaction  to  the  president's 
veto?  "I  believe  that  Mr.  Clinton  was  misled 
by  his  medical  advisers  on  what  Is  fact  and 
what  Is  fiction"  on  the  matter,  he  said.  Such 
a  procedure,  he  added,  cannot  truthfully  be 
called  medically  necessary  for  either  the 
mother  or— he  scarcely  need  point  out— for 
the  baby. 

Considering  these  medical  realities,  one 
can  only  conclude  that  the  women  who 
thought  they  underwent  partial-birth  abor- 
tions for  "medical"  reasons  were  tragically 
misled.  And  those  who  purport  to  speak  for 
women  don't  seem  to  care. 

So  whom  are  you  going  to  t>elieve?  The  ac- 
tivist-extremists who  refuse  to  allow  a  little 
truth  to  get  in  the  way  of  their  agenda?  The 
politicians  who  benefit  from  the  activists' 
political  action  committees?  Or  doctors  who 
have  the  facts? 

[From  the  National  Right  to  Life 
Committee,  Inc.,  Tuesday.  Sept.  17. 1996] 
two  major  newspapers  discredit  key 
Claims  of  White  House  and  Other  Foes 
OF  Partial-Birth  ABOR'noN  Ban 
Washington.— The  U.S.  House  of  Rep- 
resentatives is  scheduled  to  vote  as  early  as 
Thursday.  September  19.  on  whether  to  over- 
ride President  Clinton's  veto  of  a  bill  to  ban 
partlal-blrth  alsortions  (except  to  save  a 
mother's  life).  This  week,  two  dally  news- 
papers— the  Washington  Post  and  the  Record 
of  Bergen  County.  New  Jersey — have  pub- 
lished Investigative  reports  that  discredit 
false  claims  by  the  White  House  and  pro- 
abortion  advocacy  groups  that  partlal-blrth 
abortions  are  "extremely  rate"  and  are  per- 
formed only  or  mainly  in  cases  of  risk  to  the 
mother  or  lethal  disorders  of  the  fetusDaby. 
The  Record's  investigative  report,  titled 
"the  Facts  on  Partial-Birth  Alwrtlons."  was 
written  by  "women's  issues"  staff  writer 
Ruth  Padawer  and  published  on  Septeml>er 
15.  The  Record  quoted  the  insistent  claims  of 
pro-abortion  advocacy  groups  that  partial- 
birth  procedures  are  performed  in  rare  and 
medically  dire  circumstances,  before  report- 
ing: "But  interviews  with  physicians  who  use 
the  method  reveal  that  in  New  Jersey  alone, 
at  least  1.500  partlal-blrth  abortions  are  per- 
formed each  year"— triple  the  450-500  number 
which  the  National  Abortion  Federation 
(NAF),  a  lobby  for  abortion  clinics,  has 
claimed  occur  In  the  entire  country. 

The  Record  reported.  "Doctors  at  Metro- 
politan Medical  in  Englewood  [New  Jersey] 
estimate  that  their  clinic  alone  performs 
3.000  abortions  a  year  on  fetuses  between  20 
and  24  weeks  [i.e..  4'/4  to  5V4  months],  of 
which  at  least  half  are  Intact  dilation  and 
evacuation"  [I.e..  partlal-blrth  abortion]. 
The  abortion  doctors  at  the  Englewood  facil- 
ity "say  only  a  'minuscule  amount'  are  for 
medical  reasons."  the  Record  reported. 

"We  have  an  occasional  amnio  abnormal- 
ity, but  It's  a  minuscule  amount,"  said  one 
of  the  doctors  at  Metropolitan  Medical,  an 
assessment  confirmed  by  another  doctor 
there.   "Most  are  Medicaid  patients,  black 


and  white,  and  most  are  for  elective,  not 
medical,  reasons:  people  who  didn't  realize, 
or  didn't  care,  how  far  along  they  were.  Most 
are  teenagers." 

The  September  17  edition  of  the  Washing- 
ton Post  contained  the  results  of  an  inves- 
tigation conducted  by  reporters  Barbara 
Vobejda  and  David  M.  Brown.  M.D..  who  con- 
cluded: 

It  is  possible— and  maybe  even  likely— that 
the  majority  of  these  [partlal-blrth]  abor- 
tions are  performed  on  normal  fetuses,  not 
on  fetuses  suffering  genetic  or  other  develop- 
mental abnormalities.  Furthermore,  in  most 
cases  where  the  procedure  is  used,  the  phys- 
ical health  of  the  woman  whose  pregnancy  is 
being  terminated  is  not  in  Jeopardy.  ...  In- 
stead, the  "typical"  patients  tend  to  be 
young,  low-income  women,  often  poorly  edu- 
cated or  naive,  whose  reasons  for  waiting  so 
long  to  end  their  pregrnancles  are  rarely  med- 
ical. 

In  addition  to  the  abortionists  at  the  Met- 
ropolitan Medical  facility,  the  Record 
learned  of  at  least  five  other  doctors  per- 
forming partlal-blrth  abortions  in  the  re- 
gion: "Another  metropolitan  area  doctor 
who  works  outside  New  Jersey  said  he  does 
about  260  post-20-week  abortions  a  year,  of 
which  half  are  by  Intact  D&E.  The  doctor, 
who  is  also  a  professor  at  two  prestigious 
teaching  hospitals,  said  he  has  been  teaching 
Intact  D&E  since  1981.  and  he  said  he  knows 
of  two  former  students  on  Long  Island  and 
two  In  New  York  City  who  use  the  proce- 
dure." 

Both  articles  unfairly  say  that  leading  sup- 
porters of  the  Partlal-Blrth  Abortion  Ban 
Act  have  Implied  that  partial-birth  abortions 
are  performed  primarily  during  the  last 
three  months  of  pregnancy.  In  truth,  it  has 
been  opponents  of  the  bill.  Including  Presi- 
dent Clinton,  who  have  tried  to  narrow  the 
focus  of  the  debate  to  "third  trimester"  pro- 
cedures. In  contrast.  NRLC  has  publicly  and 
consistently  challenged  attempts  to  charac- 
terize the  bill  as  a  ban  on  primarily  "third 
trimester"  procedures,  and  has  stressed  that 
most  partial-birth  abortions  are  performed 
from  20  to  26  weeks — 4V2  to  6  months— for  en- 
tirely non-medical  reasons.  At  even  24 
weeks,  an  unborn  baby  is  (on  average)  10 
inches  long,  and  if  bom  prematurely  has  a 
one-ln-three  chance  of  survival  In  a  neo- 
natal unit. 

[However,  it  is  also  well  documented  that 
many  partlal-blrth  at)ortions  have  been  per- 
formed even  after  26  weeks  (i.e.,  during  the 
third  trimester),  and  in  a  variety  of  cir- 
cumstances besides  "severe  fetal  anoma- 
lies." Indeed,  in  a  1995  written  submission  to 
the  House  Judiciary  Committee,  the  late  Dr. 
James  McMahon  indicated  that  even  at  29-30 
weeks,  fully  one-fourti  of  the  partlal-blrth 
abortions  that  he  performed  were  on  fetuses 
with  no  "flaw"  whatever.] 

A  questionnaire  submitted  to  candidates 
by  the  U.S.  Catholic  Conference,  published 
on  September  16,  asked,  "What  is  your  posi- 
tion on  a  law  banning  partlal-blrth  abor- 
tion?" The  Clinton  campaign  responded:  "If 
Congress  sends  the  president  a  bill  that  bars 
third-trimester  abortions  with  an  appro- 
priate exception  for  life  or  health,  the  presi- 
dent would  sign  it."  [emphasis  added]  By 
limiting  this  commitment  to  "third-tri- 
mester" abortions,  Mr.  Clinton's  "restric- 
tion" effectively  excludes  most  partial-birth 
abortions.  Moreover,  as  the  Washington  Post 
reported  in  its  Sept.  17  examination  of  the 
Issue,  the  Supreme  Court  has  defined 
"health"  abortions  to  include  those  per- 
formed "in  the  light  of  all  factors— physical, 
emotional,  psychological,  familial  and  the 
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woman's  age."  The  Post's  reporters  accu- 
rately concluded.  "Because  of  this  defini- 
tion, life-threatening  conditions  need  not 
exist  in  order  for  a  woman  to  get  a  third-tri- 
mester abortion."  [Sept.  17  Washington  Post 
Health,  page  17] 

In  an  advertisement  published  today  in 
USA  Today  and  other  newspapers,  the  Physi- 
cians' Ad  Hoc  Coalition  for  Truth  (PHACT). 
a  coalition  of  about  300  medical  specialists 
including  former  Surgeon  General  C.  Everett 
Koop.  says  emphatically  that  even  In  cases 
involving  severe  fetal  disorders,  "partial- 
birth  abortion  is  never  medically  necessary 
to  protect  a  mother's  health  or  her  future 
fertility." 

Mr.  HEFLEY.  Mr.  Speaker,  today  we  will 
vote  on  whether  to  override  PreskJent  Clin- 
ton's veto  of  the  Partial-Birth  Atxjrtion  Ban  Act 
whk*  this  body  passed  on  November  1,  1995. 
The  House  voted  overwhelmingly  to  ban  this 
procedure,  however,  despite  these  eariier 
votes,  this  procedure  is  still  being  carried  out 

today. 

After  many  months  of  testimony  and  debate 
on  this  issue,  and  after  seeing  and  hearing  the 
grizzly  details  of  this  procedure,  Cor>gress 
voted  to  end  its  practice. 

Dishearteningly,  the  cries  of  the  chiWren 
and  those  of  their  parents  were  ignored  by  the 
President  when  he  vetoed  this  bill.  Since  the 
time  of  that  veto,  I  have  received  over  2,000 
letters  and  postcards  from  my  constituents.  All 
of  these  letters  expressed  the  shock  and  sor- 
row they  felt  that  the  partial-birth  abortion  pro- 
cedure was  not  brought  to  an  end.  These  let- 
ters asked,  pleaded,  begged,  and  prayed  that 
this  Congress,  that  this  House— <he  people's 
House — vote  once  again  on  this  issue.  They 
asked  us,  their  representatives  in  Government, 
to  vote  again  and  override  the  President's 
veto.  They  asked  us  to  ban  partial-birth  at>or- 

tions. 

I  had  hoped  that  we  woukj  not  have  had  to 
vote  on  this  again.  I  had  hoped  that  the  Presi- 
dent would  have  joined  this  Congress  to  ban 
the  cruel  procedure  that  my  colleagues  here 
have  so  deariy  described.  Unfortunately,  the 
President  did  not  join  with  this  Congress,  nor 
did  he  join  witfi  the  people  of  this  great  coun- 
try in  banning  this  procedure — he  vetoed  this 
bill.  So,  it  is  writh  a  purposeful  will  and  a  com- 
passionate heart  that  I  ask  my  House  col- 
leagues to  vote  yes  on  this  vote  and  override 
the  President's  veto  and  ban  this  caltous  act 
of  partial-birth  abortions. 

Mr.  CRANE.  Mr.  Speaker,  opponents  of 
H.R.  1833,  the  Partial-Birth  Abortkxi  Ban  Act, 
justified  their  support  of  this  fonn  of  infantkade 
by  stating  that  the  procedure  was  medically 
necessary  in  some  cases.  In  tact.  President 
Clinton,  as  he  vetoed  the  bill,  ensured  that  his 
photo-ops  included  women  who  had  survived 
this  gruesome  procedure. 

As  my  distinguished  colleague  Henry  Hyde 
mentkjned  in  his  closing  remarks  of  the  veto 
override  debate,  proabortion  forces  are  dis- 
turtjed  by  our  attempt  to  outlaw  these  acts  be- 
cause the  legislatk>n  shifts  the  focus  from  the 
woman's  choice  to  the  brutal  and  fatal  act  of 
the  atXMtion  procedure.  In  their  attempt  to  jus- 
tify all  abortrans,  abortion  advocates  have  fully 
exposed  their  agenda  by  lobbying  to  protect 
this  fomi  of  baby  murder.  Apparently,  they  are 
ignoring  the  health  risks  to  women  \Nho  have 
been  or  could  be  sut>jected  to  the  medically 
necessary  procedure  we  seek  to  outlaw. 
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In  fact,  supporters  of  H.R.  1833  included 
many  trained  in  the  medical  profession.  Our 
colleague,  Dr.  Tom  Coburn,  a  practicing  ob- 
stetrician, assisted  in  writing  the  bill.  Other 
well-trained  physicians,  true  to  their  Hippo- 
cratic  oath,  lent  their  support  to  outlaw  partial- 
birth  abortions  and  exposed  the  serious  health 
dangers  inherent  in  such  a  brutal  procedure. 

Four  physicians,  all  of  whom  are  experts  in 
obstetrics  or  fetal  health,  explained  their  sup- 
port for  H.R.  1833  in  the  September  19,  1996 
Wall  Street  Journal  article  entitled,  "Partial- 
Birth  Abortion  Is  Bad  Medicine".  As  our  col- 
leagues in  the  other  body  this  week  attempt  to 
override  the  veto  of  this  most  humane  legisla- 
tion, I  commend  the  article  to  their  attention 
and  urge  them  to  follow  the  lead  of  the  House, 
override  the  President's  veto  and  make  H.R. 
1833  law. 

[From  the  Wall  Street  Journal,  Sept.  19. 
1996] 

Partial-Birth  abortion  Is  Bad  Medicine 

(By  Nancy  Romer.  Pamela  Smith,  Curtis  R. 

Cook,  and  Joseph  L.  DeCook) 

The  House  of  Representatives  will  vote  In 
the  next  few  days  on  whether  to  override 
President  Clinton's  veto  of  the  Partial  Birth 
Abortion  Ban  Act.  The  debate  on  the  subject 
has  been  noisy  and  rancorous.  You've  heard 
from  the  activists.  You've  heard  from  the 
politicians.  Now  may  we  speak? 

We  are  the  physicians  who,  on  a  dally 
basis,  treat  pregnant  women  and  their  ba- 
bies. And  we  can  no  longer  remain  silent 
while  abortion  activists,  the  media  and  even 
the  president  of  the  United  States  continue 
to  repeat  false  medical  claims  about  paxtlal- 
blrth  abortion.  The  appalling  lack  of  medical 
credibility  on  the  side  of  those  defending  this 
procedure  has  forced  us — for  the  first  time  in 
our  professional  careers — to  lea^e  the  side- 
lines In  order  to  provide  some  sorely  needed 
facts  in  a  debate  that  has  been  dominated  by 
anecdote,  emotion  and  media  stunts. 

Since  the  debate  on  this  Issue  began,  those 
whose  real  agenda  is  to  keep  all  types  of 
abortion  legal— at  any  stage  of  pregnancy, 
for  any  reason — have  waged  what  can  only  be 
called  an  orchestrated  misinformation  cam- 
paign. 

First  the  National  Abortion  Federation 
and  other  pro-abortion  groups  claimed  the 
procedure  didn't  exist.  When  a  paper  written 
by  the  doctor  who  invented  the  procedure 
was  produced,  abortion  proponents  changed 
their  story,  claiming  the  procedure  was  only 
done  when  a  woman's  life  was  in  danger. 
Then  the  same  doctor,  the  nation's  main 
practitioner  of  the  technique,  was  caught — 
on  tape — admitting  that  80%  of  his  partlal- 
blrth  abortions  were  "purely  elective." 

Then  there  was  the  anesthesia  myth.  The 
American  public  was  told  that  it  wasn't  the 
abortion  that  killed  the  baby,  but  the  anes- 
thesia administered  to  the  mother  before  the 
procedure.  This  claim  was  immediately  and 
thoroughly  denounced  by  the  American  Soci- 
ety of  Anesthesiologists,  which  called  the 
claim  "entirely  inaccurate."  Yet  Planned 
Parenthood  and  Its  allies  continued  to 
spread  the  myth,  causing  needless  concern 
among  our  pregnant  patients  who  heard  the 
claims  and  were  terrified  that  epidurals  dur- 
ing labor,  or  anesthesia  during  needed  sur- 
geries, would  kill  their  babies. 

The  latest  baseless  statement  wais  made  by 
President  Clinton  himself  when  he  said  that 
If  the  mothers  who  opted  for  partial-birth 
abortions  had  delivered  their  children  natu- 
rally, the  women's  bodies  would  have  been 
"eviscerated"  or  "ripped  to  shreds"  and  they 
"could  never  have  another  baby." 


That  claim  Is  totally  and  completely  false. 
Contrary  to  what  abortion  activists  would 
have  us  believe,  partial-birth  atxsrtion  is 
never  medically  indicated  to  protect  a  wom- 
an's health  or  her  fertility.  In  fact,  the  oppo- 
site is  true:  The  procedure  can  pose  a  signifi- 
cant and  Immediate  threat  to  both  the  preg- 
nant woman's  health  and  her  fertility.  It 
seems  to  have  escaped  anyone's  attention 
that  one  of  the  five  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony  had  five  mis- 
carriages after  her  partlal-blrth  abortion. 

Consider  the  dangers  Inherent  in  partlal- 
blrth  abortion,  which  usually  occurs  after 
the  flfth  month  of  pregnancy.  A  woman's 
cervix  is  forcibly  dilated  over  several  days, 
which  risks  creating  an  "Incompetent  cer- 
vix," the  leading  cause  of  premature  deliv- 
eries. It  Is  also  an  invitation  to  Infection,  a 
major  cause  of  infertility.  The  abortionist 
then  reaches  Into  the  womb  to  pull  a  child 
feet  first  out  of  the  mother  (internal  podallc 
version),  but  leaves  the  head  inside.  Under 
normal  circumstances,  physicians  avoid 
breech  births  whenever  possible;  in  this  case. 
the  doctor  intentionally  causes  one — and 
risks  tearing  the  uterus  in  the  process.  He 
then  forces  scissors  through  the  base  of  the 
baby's  skull— which  remains  lodged  just 
within  the  birth  canal.  This  is  a  partially 
"blind"  procedure,  done  by  feel,  risking  di- 
rect scissor  injury  to  the  uterus  and  lacera- 
tion of  the  cervix  or  loweir  uterine  segment, 
resulting  in  Immediate  and  massive  bleeding 
and  the  threat  of  shock  or  even  death  to  the 
mother. 

None  of  this  risk  is  ever  necessary  for  any 
reason.  We  and  many  other  doctors  across 
the  U.S.  regularly  treat  women  whose  un- 
born children  suffer  the  same  conditions  as 
those  cited  by  the  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony.  Never  is  the 
partlal-blrth  procedure  necessarj-.  Not  for 
hydrocephaly  (excessive  cerebrospinal  fluid 
in  the  head),  not  for  polyhydramnios  (an  ex- 
cess of  amniotic  fluid  collecting  in  the 
women)  and  not  for  trisomy  (genetic  abror- 
malitles  characterized  by  an  extra  chr^ 
mosome).  Sometimes,  as  in  the  case,  cf 
hydrocephaly,  it  is  first  necessary  to  drjin 
some  of  the  fluid  from  the  baby's  head.. And 
in  some  cases,  when  vaginal  delivery  is  not 
possible,  a  doctor  performs  a  Caesarean  sec- 
tion. But  In  no  case  Is  it  necessary  to  par- 
tially deliver  an  infant  through  the  vagina 
and  then  kill  the  infant. 

How  telling  It  Is  that  although  Mr.  Clinton 
met  with  women  who  claimed  to  have  needed 
partlal-blrth  abortions  on  account  of  these 
conditions,  he  has  Qat-out  refused  to  meet 
with  women  who  delivered  babies  with  these 
same  conditions,  with  no  damage  whatsoever 
to  their  health  or  future  fertility. 

Former  Surgeon  General  C.  Everett  Koop 
was  recently  asked  whether  he'd  ever  oper- 
ated on  children  who  had  any  of  the  disabil- 
ities described  in  this  debate.  Indeed  he  had. 
In  fact,  one  of  his  patients— "with  a  huge 
omphalocele  [a  sac  containing  the  baby's  or- 
gans] much  bigger  than  her  head"— went  on 
to  become  the  head  nurse  In  his  Intensive 
care  unit  many  years  later. 

Mr.  Koop's  reaction  to  the  president's 
veto?  "I  believe  that  Mr.  Clinton  was  misled 
by  his  medical  advisers  on  what  Is  fact  and 
what  is  fiction"  on  the  matter,  he  said.  Such 
a  procedure,  he  added,  cannot  truthfully  be 
called  medically  necessary  for  either  the 
mother  or— he  scarcely  need  point  out — for 
the  baby. 

Considering  these  medical  realities,  one 
can  only  conclude  that  the  women  who 
thought  they  underwent  partial-blrth-abor- 
tlons  for  "medical"  reasons  were  tragically 


misled.  And  those  who  purport  to  speak  for 
women  don't  seem  to  care. 

So  whom  are  you  going  to  believe?  The  ac- 
tivist-extremists who  refuse  to  allow  a  little 
truth  to  get  In  the  way  of  their  agenda?  The 
politicians  who  benefit  from  the  activists' 
political  action  committees?  Or  doctors  who 
have  the  facts? 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  in  reluctant 
opposition  to  the  veto  override  of  H.R.  1833. 

I  am  opposed  to  late-term  abortions  except 
in  instances  where  they  are  necessary  to  save 
the  life  of  the  mother  or  for  serious,  very  lim- 
ited health  reasons.  Unfortunately,  this  well-in- 
tentioned legislation  fails  to  make  these  ex- 
ceptions. Tragedies  involving  severely  de- 
formed or  dying  fetuses  sometimes  occur  in 
the  late  stages  of  pregnancy.  In  these  crisis 
situations,  women  should  have  access  to  the 
safest  medical  procedure  available,  and  in 
some  occasions  the  safest  such  procedure  is 
the  intact  dilation  and  evacuation  procedure. 

If  we  ban  this  procedure,  Mr.  Speaker,  as 
this  legislation  seeks  to  do,  doctors  will  resort 
to  other  procedures,  such  as  a  caesarean  sec- 
tion or  a  dismemberment  dilation  and  evacu- 
ation, which  can  and  often  do  pose  greater 
health  risks  to  women,  such  as  severe  hemor- 
rhaging, lacerations  of  the  uterus,  or  other 
complications  that  can  threaten  a  woman's  life 
or  her  ability  to  have  children  again  in  the  fu- 
ture. 

Mr.  Speaker,  passage  of  H.R.  1833  will  not 
end  late-term  abortions;  the  bill  only  bans  one 
such  procedure  that,  in  the  judgment  of  the 
doctor,  might  offer  the  surest  way  of  protecting 
the  mother.  The  New  York  chapter  of  the 
American  College  of  Obstreticians  and  Gyne- 
cologists opposes  H.R.  1833,  expressing  con- 
cern that Congress  would  take  any  ac- 
tion that  would  supersede  the  medical  judg- 
ment of  trained  physicians  and  would  criminal- 
ize medical  procedures  that  may  be  necessary 
to  save  the  life  of  a  woman 

If  H.R.  1833  were  amended  to  include  ex- 
ceptions for  situations  where  a  woman's  life  or 
health  is  threatened,  ensuring  that  decisions 
regarding  the  well-being  of  the  mother  are 
made  by  doctors,  not  politicians,  I  would  gladly 
support  the  bill.  Without  this  protection,  how- 
ever, I  cannot  in  good  conscience  support  this 
legislation  today. 

Good  people  will  always  disagree  over  the 
abortion  issue,  and  I  respect  the  passion  and 
depth  of  feeling  that  so  many  of  my  constitu- 
ents on  both  sides  of  this  issue  have  ex- 
pressed to  me.  Maintaining  policies  which  pro- 
mote healthy  mothers  and  healthy  babies 
should  remain  above  the  political  fray,  and  it 
is  for  this  reason  that  I  oppose  the  veto  over- 
ride today.  Thank  you,  Mr.  Speaker. 


The  SPEAKER  pro  tempore  (Mr. 
LaHood).  All  time  having  expired, 
without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  the  vote 
must  be  determined  by  the  yeas  and 
nays. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  285,  nays 
137,  not  voting  12,  as  follows: 

[Roll  No.  422] 


AUard 

Archer 

Armey 

Bachas 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Ban- 

Barrett  (XE) 

Barrett  (%1) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

BevlU 

BUbray 

Blllrakls 

BlUey 

Blute 

Boehner 

BonllU 

BoDlor 

Bono 

Borskl 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chnstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobom 

CoUlns  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cabin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dlngell 

DooUttle 

Doman 

Doyle 

Dpeler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

Ensign 

Everett 

Ewtng 

Fawell 

Flake 

Flanagan 

FogUetu 

Foley 

Forbes 


YRAS— 285 

Fowler 

Fox 

Franks (NJ) 

Frlsa 

Fonderburk 

Gallegly 

Gekas 

Gephardt 

Geren 

GUchrest 

GUlmor 

Gingrich 

C^odlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greene  (LT) 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastmgs  (WA) 

Hayworth 

Hefley 

Hefner 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  Sam 

Jones 

KanjorskI 

Kaptur 

Kaslch 

Kennedy  (RI) 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

LaFalce 

LaHood 

Largent 

Tjit.ham 

LaToarette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ugbtfoot 

Linder 

Uplnski 

Livingston 

LoBlondo 

Lucas 

Man  ton 

Manzallo 

Martinez 

Martini 

Mascara 

McCoUum 

McCrery 

McDade 

McHale 

McHogh 

Mclnnls 

Mcintosh 


McKeon 

McNalty 

Metcalf 

Mica 

Miller  (FL) 

Mlnge 

Moaikley 

Mollnan 

MoUohan 

Montgomery 

Moorhead 

Moran 

Martha 

Myers 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchlfT 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TK) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stamp 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 


Thomberry 

Tlahrt 

Traflcant 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 


Abercromble 

Ackerman 

Andrews 

Baldaccl 

Becerra 

Bellenson 

Bentsen 

Berman 

Bishop 

Blumenauer 

Boehlert 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Campbell 

Card  In 

Chapman 

CUy 

Clayton 

Clybum 

Coleman 

CoUlns  (IL) 

CoUlns  (MI) 

Conyers 

Coyne 

Cummlngs 

DeFazlo 

DeLaaro 

Dellums 

Deutsch 

Dixon 

Doggett 

Dooley 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Fair 

Fattah 

Fazio 

Fllner 

Ford 

Frank  (MA) 

Franks  (CT) 


Dicks 
Fields  (LA) 
Fields  (TX) 
Parse 


Walker  White 

Walsh  Whltfleld 

Wamp  Wicker 

Watts  (OK)  Wolf 

Weldon  (FL)  Young  (AK) 

Weldon  (PA)  Young  (FL) 

WeUer  Zellff 

NAYS— 137 

Frellnghuysen  Owens 

Frost  PaUone 

Geidenson  Pastor 

Gibbons  Payne  (NJ) 

Oilman  Pelosl 

Gonzalez  Pickett 

Green  (TX)  Rangel 

Greenwood  Reed 

Gutierrez  Richardson 

Harman  Rivers 

Hastings  (FL)  Rose 

HlUlard  Roybal-Allard 

Hlnchey  Rush 

Horn  Sabo 

Hoyer  Sanders 

Jackson  (IL)  Sawyer 

Jackson-Lee  Schroeder 

(TX)  Schumer 

Johnson  (CT)  Scott 

Johnson.  E.B.  Serrano 

Kelly  Shays 

Kennedy  (MA)  Skaggs 

Kennelly  Slaughter 

Kolbe  Stark 

Lantos  Stokes 

Levin  Studds 

Lewis  (GA)  Thompson 

Lofgren  Thunnan 

Lowey  Torklldsen 

Luther  Torres 

Maloney  TonlceUl 

Markey  Towns 

Matsul  Velazqaez 

McCarthy  Vento 

McDermott  Ward 

McKlnney  Waters 

Meehan  Watt  (NO 

Meek  Waxman 

Menendez  Williams 

Meyers  Wilson 

MlUender-  Wise 

McDonald  Woolsey 

MUler  (CA)  Wynn 

Mink  Yates 

Morella  Zlmmer 
Nadler 
Olver 

NOT  VOTING— 12 

Ganske  Lincoln 


ride  the  President's  veto  of  legislation 
to  ban  partial  birth  abortions. 

Had  I  been  present,  I  would  have 
voted  in  the  affirmative,  to  override 
the  President's  veto. 


Hayes 

Helneman 

Johnston 
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Longley 

Peterson  (FL) 
Thornton 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hayes  and  Mr.  Ganske  for.  with  Ms. 
Furse  against. 

Mr.  Longley  and  Mr.  Fields  of  Texas  for. 
with  Mr.  Johnston  of  Florida  against. 

Mr.  DOGGETT  changed  his  vote  from 
"yea"  to  "nay." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaH(X)D).  The  Clerk  will  notify  the 
Senate  of  the  action  of  the  House. 


PERSONAL  EXPLANATION 
Mr.  LONGLEY.  Mr.  Speaker,  due  to 
surgery  on  a  herniated  disk  on  Thurs- 
day,  September  19,   I  was  absent  for 
roUcall  vote  No.  422,  the  vote  to  over- 
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PRIVILEGES  OF  THE  HOUSE— RES- 
OLUTION REQUIRING  THAT  IN- 
VESTIGATION INTO  MATTERS 
SURROUNDING  COMPLAINT  ON 
REPRESENTATIVE  RICHARD  GEP- 
HARDT BE  ASSIGNED  TO  SPE- 
CIAL COUNSEL 

Mr.  LINDER.  Mr.  Speaker,  pursuant 
to  notice  given  earlier  this  day,  under 
rule  IX,  I  offer  a  resolution  (H.  Res. 
524)  raising  a  question  of  the  privileges 
of  the  House,  and  I  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  S24 
Whereas,  a  complaint  filed  against  Rep- 
resentative GEPHARDT  alleges  House  Rules 
have  been  violated  by  Representative  Gep- 
hardt's concealment  of  profits  gained 
through  a  complex  series  of  real  estate  tax 
exchanges  and: 

Whereas,  the  complaint  also  alleges  pos- 
sible violations  of  banking  disclosure  and 
campaign  finance  laws  or  regulations  and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  in  complex  matters  In- 
volving complaints  hired  outside  counsel 
with  expertise  in  tax  laws  and  regulations 
and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  is  responsible  for  determin- 
ing whether  Representative  Gephardt's  fi- 
nancial transactions  violated  standards  of 
conduct  or  specific  rules  of  House  of  Rep- 
resentatives and; 

Whereas,  the  complaint  against  Represent- 
ative Gephardt  has  been  languishing  before 
the  committee  for  more  than  seven  months 
and  the  integrity  of  the  ethics  process  and 
the  manner  in  which  Members  are  dis- 
ciplined is  called  into  question;  now  be  it 

Resolved  that  the  Committee  on  Standards 
of  Official  Conduct  Is  authorized  and  di- 
rected to  hire  a  special  counsel  to  assist  in 
the  investigation  of  this  matter. 

Resolved  that  all  relevant  materials  pre- 
sented to,  or  developed  by.  the  committee  to 
date  on  the  complaint  be  submitted  to  a  spe- 
cial counsel,  for  review  and  recommendation 
to  determine  whether  the  committee  should 
proceed  to  a  preliminary  Inquiry. 

The  SPEAKER  pro  temjwre  (Mr. 
LaHood).  The  resolution  constitutes  a 
question  of  privilege  under  rule  IX. 

MOTION  TO  table  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Texas 
[Mr.  ARMEY]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Speaker,  I  demand 
a  recorded  vote.  A  recorded  vote  was 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  395.  noes  9, 
answered  "present"  10,  not  voting  19, 
as  follows: 

[Roll  No.  423] 
AYES— 395 


Abercromble 

Cremeans 

Hayworth 

Ackerman 

CublD 

Helley 

AUard 

Cummlngs 

Heftier 

Andrews 

Cunningham 

Herger 

Archer 

Danner 

HlUeary 

Armey 

Davis 

HUllard 

Bachus 

de  la  Garza 

Hlnchey 

Baesler 

Deal 

Hoekstra 

Baker  (CA) 

DeFaUo 

Hoke 

Baker  (LA) 

DeLauro 

Horn 

Baldaccl 

DeLay 

Hostettler 

Ballenger 

Dellums 

Houghton 

Bare  la 

Deutsch 

Hoyer 

Barr 

Dlaz-Balart 

Hunter 

Barrett  (NE) 

Dickey 

Hutchinson 

Barrett  (WI) 

DlntreU 

Hyde 

Banlett 

Dlzon 

Inglls 

Barton 

Doggett 

Istook 

Bass 

Dooley 

Jackson  (IL) 

Bateman 

DooUttle 

Jackson-Lee 

Becerra 

Doman 

(TX) 

Bellenson 

Dreler 

Jacobs 

Bentsen 

Duncan 

Jefferson 

Bereuter 

Dunn 

Johnson  (SD) 

Berman 

Durbin 

Johnson.  E.  B. 

Benn 

Edwards 

Johnson.  Sam 

Bllbray 

Ehlers 

Jones 

BUlrakls 

Ehrllch 

Kaslch 

Bishop 

Engel 

Kelly 

BUley 

EnglUh 

Kennedy  (MA) 

Blumenaaer 

EnslKB 

Kennelly 

Blute 

Eshoo 

Klldee 

Boehlert 

Evans 

Kim 

Boehner 

Everett 

King 

Bonllla 

Ewlng 

Kingston 

Bonlor 

Fair 

Kleczka 

Bono 

Fattah 

Klug 

Boucher 

Fawell 

KnoUenberg 

Brewster 

Fazio 

Kolbe 

Browder 

FUner 

LaFalce 

Brown  (CA) 

Flake 

LaHood 

Brown  (FL) 

Lantos 

Brown  (OH) 

FogUetU 

Largent 

Brownback 

Foley 

Latham 

Bri-ant  (TN) 

Forbes 

LaTourette 

Brj-ant  (TX) 

Ford 

Laughlln 

Bunn 

Fowler 

Lazlo 

Banning 

Fox 

Leach 

Bun- 

Frank  (MA) 

Levin 

Burton 

Franks  (CT) 

Lewis  (CA) 

Buyer 

Franks  (NJ) 

Lewis  (GA) 

Callahan 

Frellnghuysen 

Lewis  (KY) 

Calvert 

Frlsa 

Llghtfoot 

Camp 

Frost 

Under 

Campbell 

Funderburk 

Gallegly 

Livingston 

CasUe 

Gejdenson 

LoBlondo 

Chabot 

Gekas 

Lofgren 

Chambllss 

Geren 

Lowey 

Chapman 

GUchrest 

Lucas 

Chenoweth 

Glllmor 

Luther 

Chnstenaen 

Gllman 

Maloney 

Chrysler 

Gonzalez 

Man  ton 

Clay 

Goodlatte 

Manzullo 

Clayton 

Goodllng 

Markey 

Clement 

Gordon 

Martinez 

Cninger 

Martini 

Clybum 

Green  (TX) 

Mascara 

Coble 

Greene  (UT) 

Matsul 

Cobttm 

Greenwood 

McCarthy 

Coleman 

Gunderaon 

McCoUum 

CoUlns  (GA) 

Gutierrez 

McCrery 

Collins  (IL) 

Gntknecht 

McDade 

CoUlns  (MI) 

Hall  (OH) 

McHugh 

Combest 

HalKTX) 

Mrlnnis 

Condlt 

Hamilton 

Mcintosh 

Costello 

Hancock 

McKeon 

Coi 

Hansen 

McKtnney 

Coyne 

Harman 

McNulty 

Cnnwr 

Hastert 

Meehan 

Ctaae 

Hastings  (FL) 

Meek 

Crapo 

Hastings  (WA) 

Menendez 

Met«ilf 

Rangel 

Studds 

Mica 

Reed 

Stump 

MUlender- 

Regula 

Stupak 

McDonald 

Richardson 

Talent 

Miller  (CA) 

Rlggs 

Tanner 

Miller  (FL) 

Rivers 

Tate 

Mlnge 
Mink 

Roberts 
Roemer 

Tauzln 
Taylor  (NO 

Moakley 

Rogers 

Tejeda 
Thomas 

Mollnan 

Rohrabacher 

Thompson 
Thomberry 

MoUohan 

Ros-Lehtlnen 

Montgomerj- 

Rose 

Thurman 

Moorhead 

Roth 

Tlahrt 

Moran 

Roukema 

Torklldsen 

Morella 

Roybal-Allard 

Torres 

Martha 

Royce 

TorrtceUl 

Myers 

Rush 

Towns 

Myrlck 

Sabo 

Trafloant 

Nadler 

Salmon 

Upton 

Neal 

Sanders 

Velazquez 

Nethercutt 

Sanford 

Vento 

Neumann 

Saxton 

Vlsclosky 

Key 

Scarborough 

Volkmer 

Norwood 

Schaefer 

Vucanovlch 

Nussle 

Schroeder 

Walker 

Wamp 

Ward 

Oberstar 

Schumer 

Obey 

Scott 

Waters 

Olver 

Seastrand 

Watt  (NO 

OrtU 

Sensenbrenner 

Watts  (OK) 

Orton 

Serrano 

Waxman 

Owens 

Shadegg 

Weldon  (FL) 

Oxley 

Shaw 

Weldon  (PA) 

Packard 

Shays 

Weller 

Pallone 

Shuster 

White 

Parker 

Slslsky 

Whitfield 

Pastor 

Skaggs 

Wicker 

Paxon 

Skeen 

Williams 

Payne  (NJ) 

Skelton 

Wilson 

Payne  (VA) 

Slaughter 

Wise 

Peterson  (MN) 

Smith  (MI) 

Wolf 

Petri 

Smith  (NJ) 

Woolsey 

Pickett 

Smith  (TX) 

Wynn 

Pombo 

Smith  (WA) 

Yates 

Pomeroy 

Solomon 

Young  (AK) 

Porter 

Souder 

Young  (FL) 

Portman 
Poshard 

Spence 
Spratt 

Zellff 
Zlmmer 

Pryce 

Stark 

Radanovlch 

Steams 

Rahall 

Stenholm 

Ramstad 

Stokes 

NOES-9 

Doyle 

Kllnk 

Quinn 

Holden 

McOermott 

Taylor  (MS) 

Kanjorskl 

McHale 

Wal.sh 
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Borskl 

Cioss 

Sawyer 

Cardln 

Hobson 

Schlff 

Cooley 

Johnson  (CT) 

Gephardt 

Pelosl 

NOT  VOTING— 19 

Conyers 

Hayes 

Meyers 

Dicks 

Helneman 

Peterson  (FL) 

Fields  (LA) 

Johnston 

Qolllen 

Fields  (TX) 

Kaptnr 

Stockman 

Fniae 

Kennedy  (RI) 

Thornton 

Ganske 

Lincoln 

Gibbons 

Longley 

September  19,  1996 

REPORT  ON  RESOLUTION  WAIVING 
REQUIREMENT    OF     CLAUSE    4(b) 
OF    RULE    XI    REGARDING    SAME 
DAY     CONSIDERATION     OF     CER- 
TAIN    RESOLUTIONS     REPORTED 
BY  COMMITTEE  ON  RULES 
Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-809),  on  the  resolution 
(H.  Res.  525)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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Mr.  KLINK  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  MEEK  of  Florida,  Ms.  RIVERS, 
and  Messrs.  WATT  of  North  Carolina, 
EVERETT,  and  DIXON  changed  their 
vote  from  "no"  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  wjis  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES    OF    THE    HOUSE— IN- 
STRUCTING        COMMITTEE         ON 
STANDARDS    OF    OFFICIAL    CON- 
DUCT     TO      IMMEDIATELY      RE- 
LEASE  OUTSIDE   COUNSEL'S   RE- 
PORT ON  SPEAKER  GINGRICH 
Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  to  a  question  of  the  privileges  of 
the  House,  and  I  offer  a  resolution  pur- 
suant to  clause  2  of  rule  IX. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Clerk  will  report  the  res- 
olution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Whereas  on  December  6,  1995,  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
independent,  nonpartisan  investigation  of  al- 
legations of  ethical  misconduct  by  Speaker 
Newt  Gingrich; 

Whereas,  after  an  eight-month  investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  inquiry; 

Whereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  right^and  Mem- 
bers of  Congress  have  a  responsibility- to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  independent  Judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years; 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  Integrity  of  the  House  of 
Representatives:  Now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  immediately 
releaise  to  the  public  the  outside  counsel's  re- 
port on  Speaker  Newt  Gingrich,  including 
any  conclusions,  recommendations,  attach- 
ments, exhibits  or  accompanying  material. 

The  SPEAKER  pro  temjjore.  The  res- 
olution constitutes  a  question  of  privi- 
lege under  rule  IX. 

MOTION  TO  TABLE  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  in  respect 
for  the  Committee  on  Standards  of  Of- 
ficial Conduct,  I  offer  a  privileged  mo- 
tion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolution  on 
the  table. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Texas 
[Mr.  ARMEY]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BONIOR.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  225,  noes  179, 
answered  "present"  10,  not  voting  19, 
as  follows: 

[Roll  No.  424] 
AYES— 225 


AUard 
Archer 

Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
BUlrakls 
BUley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canada- 
Castle 
Chabot 
ChambUss 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobom 
Collins  (GA) 
Combest 
Condlt 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
DooUttle 
Doman 
Dreler 
Duncan 
Dunn 
Ehlers 
EhrUcb 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Flanagan 
Foley 
Forbes 
Fowler 


Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Gallegly 

(^kas 

Geren 

Gllchrest 

Glllmor 

Gllman 

Goodlatte 

Goodllng 

Graham 

Greene  (UT) 

Greenwood 

Gunderson 

Gntknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Herger 

HlUearj- 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hyde 

Inglls 

Istook 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Klm 

King 

Kingston 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Lucas 

ManzoUo 

Martini 

McCoUum 

McCrery 

McOade 

McHngh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

MlUer  (FL) 

MoUnaH 


Montgomerj- 

Moorhead 

Morella 

Myers 

My-rlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Prj-ce 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Soader 

Spence 

Steams 

Stnmp 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 


Wilson 
Wolf 


Abercromble 

Andrews 

Baesler 

B^daccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

BevlU 

Bishop 

Blumenauer 

Bonlor 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 
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So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mrs.  KENNEILLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 
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Mrs.  KENNELLY.  Mr.  Speaker,  I 
jrield  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  am. 
pleased  to  announce  that  the  House  has 
finished  its  work  for  the  week.  We  will 
next  meet  for  legislative  business  on 
Tuesday,  September  24,  at  10:30  a.m.  for 
morning  hour  and  noon  for  legislative 
business.  Votes  will  be  held  after  5  p.m. 
on  Tuesday,  September  24. 

Mr.  Speaker,  on  Tuesday  we  hope  to 
consider  the  following  measures:  Cor- 
rection day  bill  H.R.  3153,  the  Small 
Business  Transi)ort  Correction  Ad- 
vancement Act;  Correction  Day  bill 
H.R.  2988,  a  bill  regarding  traffic  signal 
synchronization;  a  bill  to  permit  same 
day  consideration  of  rules  and  to  allow 
suspensions  on  days  other  than  Monday 
and  Tuesday;  and  H.R.  3666,  the  VA/ 
HUD  appropriations  conference  report. 

Mr.  Speaker,  the  House  will  also  take 
up  a  number  of  bills  under  suspension 
of  the  rules,  a  list  of  which  will  be  dis- 
tributed to  Members"  offices  tomorrow 
afternoon. 

For  Wednesday,  September  25  and  the 
balance  of  the  week,  we  hope  to  have  a 
number  of  conference  reports  ready. 
Among  the  possibilities  are  H.R.  3540, 
the  Foreign  Operations  Appropriations 
Act;  H.R.  3259.  the  Intelligence  Author- 
ization Act;  H.R.  2202.  the  Immigration 
in  the  National  Interest  Act;  and  H.R. 
3005.  the  Securities  Amendments  of 
1996. 

The  House  may  also  consider  a  fiscal 
year  1997  omnibus  appropriations  bill 
next  week. 

Mr.  Speaker,  as  we  approach  the  end 
of  the  104th  Congress,  we  brace  our- 
selves for  our  usual  hectic  pace.  We  ex- 
pect that  a  number  of  other  measures, 
both  from  the  other  body  and  from  our 
own  committees,  may  become  avail- 
able. Of  course,  we  will  keep  Members 
apprised  throughout  the  week  of  what 
might  be  brought  under  consideration. 

As  previously  announced,  we  hope  to 
conclude  legislative  business  and  ad- 
journ the  104th  Congress  sine  die  on 
Friday,  September  27. 

Mr.  Speaker,  if  I  might  just  add,  call 
me  optimistic  but  it  is  still  our  hope 
that  we  may  be  able  to  conclude  by 
that  day  and  that  is  the  target  for 
which  we  shoot. 

I  thank  the  gentlewoman. 

Mrs.  KENNELLY.  Mr.  Speaker, 
should  I  take  from  the  gentleman's  last 
remarks  that  Members  should  not  pre- 
pare to  stay  through  the  weekend  next 
week? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield,  as  I 
said  to  my  conference  yesterday,  we 
are  at  sine  die.  These  are  the  end  times 
and  there  are  times  of  great  tribu- 
lation. I  think  the  prudent  Member 
might  be  prepared  to  work  not  only 
Friday  but  possibly  even  Saturday  next 
week  as  we  try  to  clean  up  the  year's 
final  days  of  business.  Again,  I  think  it 
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is  always  useful  to  speak  in  the  most 
optimistic  terms,  but  also  to  be  pre- 
pared for  the  possibility  delays  keeping 
us  either  late  Friday  night  or  even  into 
Saturday. 

Mrs.  KENNELLY.  Mr.  Speaker,  last 
week  in  this  very  same  exchange,  in 
this  forum,  Mr.  Fazio  asked  you  if  you 
might  schedule  a  vote  so  that  we  in  the 
House  could  proclaim  our  support  of 
the  troops  in  the  Iraq  situation.  The 
Senate  took  such  a  vote  on  September 
5.  I  wonder,  is  there  any  possibility 
that  we  might  schedule  a  vote  so  we. 
too,  could  share  our  support  in  this 
House  for  the  troops  that  are  in  the 
Iraq  situation? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield,  I 
thank  the  gentlewoman  for  her  in- 
quiry. 

U  I  might  just  also  make  a  point,  if 
I  may  just  digress  for  a  moment,  as  I 
talked  about  our  concerns  and  hopes 
with  respect  to  the  27th  and/or  the 
28th,  we  should  also  recognize  it  is  al- 
together possible  we  would  perhaps 
have  to  work  the  following  week.  Noth- 
ing is  settled  until  it  is  settled. 

With  respect  to  the  kind  of  resolu- 
tion that  the  gentlewoman  has  asked 
about,  I  have  at  this  point  not  had  any 
member  of  any  committee,  any  chair- 
man, approach  me  with  any  resolution 
and  any  inquiry  with  respect  to  placing 
it  on  the  schedule. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
think  what  I  would  hope  is  that  maybe  i 
we  could  just  take  up  the  Senate  bill.     J 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  the  suggestion, 
am-  I  will  take  it  under  consideration. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  knows,  having  been  here  in 
the  last  Congress,  we  did  not  do  the 
martial  law  resolution  which  we  will  be 
doing  for  this  Congress.  I  do  not  have 
any  great  reservations  about  it  because 
we  used  it  many  times  before  and  I  can 
understand  in  the  closing  days  you  use 
it. 

But  there  is  one  part  of  this  one  that 
I  have  some  serious  problems  with.  I 
would  like  some  assurances  that  per- 
haps we  could  get,  depending  on  the 
circumstances,  perhaps  a  little  more 
notice.  It  says  in  here,  "shall  be  in 
order  for  a  time  for  the  remainder  of 
the  second  session  for  the  Speaker  to 
entertain  motions  to  suspend  the  rules, 
provided  that  the  object  of  a  motion  is 
announced  from  the  floor  at  least  1 
hour  before  the  motion  is  offered." 

Now,  my  concern  about  this  is,  let  us 
say  that  we  are  in  a  recess,  and  as  you 
know,  there  will  be  days  toward  the 
end  when  we  will  be  in  suspended  re- 
cess, maybe  for  several  hours.  I  would 
hope  that  we  would  make  sure  that 
Members  have  an  opportunity,  if  a  bill 
is  brought  up  through  a  suspension. 


which  it  can  be  at  any  time,  that  at 
least  we  have  an  opportunity,  knowing 
that  it  is  going  to  be  brought  at  a  cer- 
tain time,  we  have  an  opportunity  to 
examine  the  bill,  look  at  it,  have  our 
staff  look  at  it  so  that  we  can  appraise 
it  before  we  vote.  That  is  my  biggest 
concern,  not  that  you  have  the  right  to 
do  the  suspension  but  that  Members 
could  have  sufficient  time  to  be  pre- 
pared to  vote  on  it. 

Mr.  ARMEY.  Mr.  Speaker.  I  think 
the  gentleman  makes  an  important 
point  and  a  point  that  I  am  In  agree- 
ment with. 

Let  me  just  say,  one,  I  would  hope 
that  we  would  not  even  need  to  use  this 
authority  from  the  Committee  on 
Rules.  Should  it  become  necessary.  I 
think  again  a  primary  consideration 
must  be  the  orderly  functioning  of  the 
body,  and  in  due  respect  for  the  needs 
of  the  minority  and  all  Members  to  be 
informed  as  timely  as  possible  for  any 
action  pending.  I  will  pledge  to  the 
gentleman  my  personal  commitment 
to  do  that  to  the  very  utmost  of  my 
ability. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
last  weekend  the  Speaker  said  he  had 
no  objection  to  a  bill  that  some  of  us 
have  offered,  that  passed  unanimously 
in  the  Senate  and  the  President  said  he 
would  sign.  I  wais  wondering  if  there 
was  any  way  we  could  get  that  to  the 
floor  in  the  last  week.  That  is  the  bill 
that  would  expand  the  Brady  bill  so 
that  people  who  have  been  convicted  of 
domestic  violence  offenses  could  not  be 
able  to  purchase  a  gun.  I  was  really 
pleased  to  hear  the  Speaker  say  he  did 
not  have  an  objection  to  it.  and  was 
wondering,  since  it  appears  to  have 
been  cleared  and  so  noncontroversial, 
could  we  get  it  out  and  could  we  get  it 
passed? 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  that  inquiry.  Let 
me  say.  that  is  on  a  long  list  of  bills 
that  I  hope  to  pour  over,  and  perhaps 
we  will  be  able  to  do  so  even  this  after- 
noon. But  at  this  point  I  cannot  make 
any  comment  on  that,  if  for  no  other 
reason,  out  of  respect  for  the  other 
bills  that  I  think  Members  want.  I 
think  it  is  fair  for  everybody  to  know 
that  they  had  a  fair  look-see  along 
with  the  rest. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
wanted  to  inquire  about  the  suffrag- 
ettes who  are  still  in  the  basement  of 
the  rotunda,  who  have  been  down  there 
since  1921.  I  understand  that  the  fund- 
ing has  now  been  procured  privately  to 
raise  them  up  to  the  first,  to  the  main 
floor  where  they  are  supposed  to  be. 
Again,  the  Senate  I  guess  has  unani- 
mously passed  this.  Would  there  be  any 
way  we  could  free  those  women,  who 
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have  been  relegated  to  the  basement 
since  1921,  before  we  could  go  home?  Do 
you  think  we  could  work  that  in? 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  compelling 
expression  of  concern.  It  would  be  very 
difficult  for  me  to  do  anything  but 
commit  to.  with  all  haste,  find  out 
more  about  this  situation.  I  should  sus- 
pect that  perhaps  I  could  begin  by 
checking  with  the  House  administra- 
tion committee,  and  I  will  look  into  it. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman. 


FRIDAY, 
MONDAY. 


ADJOURNMENT       FROM 
SEPTEMBER  20.  1996  TO 
SEPTEMBER  23,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow,  September 
20,  1996,  it  adjourns  to  meet  at  noon  on 
Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
SEPTEMBER  24,  1996 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday.  September 
23.  1996.  it  adjourns  to  meet  at  10:30 
a.m.  on  Tuesday,  September  24,  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REQUEST  TO  EXPRESS  HOUSE 
SUPPORT  FOR  MINNESOTA  VI- 
KINGS 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  the  ex- 
pression of  this  House  that  we  favor 
the  Minnesota  Vikings  over  the  Green 
Bay  Packers  on  Sunday. 

The  SPEAKER  pro  tempore.  The 
Chair  is  unable  to  entertain  that  re- 
quest. 

Mr.  ARMEY.  Mr.  Speaker,  I  with- 
draw my  request. 


September  19,  1996 


CONGRESSIONAL  RECORD— HOUSE 


REPORT  ON  CONTINUING  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  ANGOLA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
266) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  25.  1996. 
concerning  the  national  emergency 
with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  12865  of  Sep- 
tember 26.  1993.  This  report  is  submit- 
ted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act.  50  U.S.C. 
1641(c).  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act.  50  U.S.C.  1703(c). 

On  September  26.  1993.  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  864,  dated  Septem- 
ber 15.  1993.  the  order  prohibited  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S.-registered  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  amd  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10,  1993,  the  Sec- 
retary of  the  Treasury's  Office  of  For- 
eign Assets  Control  (OF AC)  issued  the 
UNITA  (Angola)  Sanctions  Regulations 
(the  -'Regulations")  (58  Fed.  Reg.  54904) 
to  implement  the  President's  declara- 
tion of  a  national  emergency  and  impo- 
sition of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  March  25,  1996. 

The  Regulations  prohibit  the  sale  or 
supply   by   United   States   persons   or 


fi-om  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  tyT)es,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
Ijarts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S.-registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

"The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela,  Benguela  Province; 
Ports:  Luanda  and  Lobito,  Benguela 
Province:  and  Namibe,  Namibe  Prov- 
ince: amd  Entry  Points:  Malongo, 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA),  amy  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Depaxtments  of 
State  and/or  Conunerce. 

2.  The  OFAC  has  worked  closely  with 
the  U.S.  financial  community  to  assure 
a  heightened  awareness  of  the  sanc- 
tions against  UNITA— through  the  dis- 
semination of  publications,  seminars, 
and  notices  to  electronic  bulletin 
boards.  This  educational  effort  has  re- 
sulted in  frequent  cadis  from  banks  to 
assure  that  they  are  not  routing  funds 
in  violation  of  these  prohibitions. 
United  States  exporters  have  also  been 
notified  of  the  sanctions  through  a  va- 
riety of  media,  including  special  fliers 
amd  computer  bulletin  board  informa- 
tion initiated  by  OFAC  amd  posted 
through  the  U.S.  Depau^jnent  of  Com- 
merce amd  the  U.S.  Government  Print- 
ing Office.  There  have  been  no  license 
applications  under  the  program. 

3.  "The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  i)eriod 
from  Maixch  26,  1996,  through  Septem- 
ber 25,  1996,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  to  be 
about  $227,000,  most  of  which  rep- 
resents wage  and  salaury  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
lau-gely  centered  in  the  Department  of 
the  Treaisury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  U.S. 
Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
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the  Office  of  the  General  Counsel)  amd 
the  Department  of  State  (particularly 
the  Office  of  Southern  African  Affaiirs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
wauAM  J.  Clinton. 

The  White  House,  September  19.  1996. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Under  the 
Speaker's  announced  policy  of  May  12, 
1995,  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


A  HUGE  CLOUD  OVER  THIS  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  we 
have  just  been  through  a  little  chau-aide 
here  in  the  House.  The  last  two  votes 
on  motions  to  table  were  purely  what  I 
call  a  chauraide  as  part  of  the  total 
coverup  that  is  going  on  in  the  ethics 
investigation  of  our  Speaker. 

You  know,  they,  majority  Repub- 
licans, were  advised  that  the  minority, 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  and  the  gentleman  from  (Geor- 
gia [Mr.  Lewis],  are  going  to  be  offer- 
ing a  resolution  that  would  require  the 
Committee  on  Standards  of  Official 
Conduct  to  make  public,  to  give  all 
Members  of  the  House  and  the  public, 
the  press,  a  copy  of  the  report  that  wats 
filed  back  around  August  12  with  the 
Committee  on  Standards  of  Official 
Conduct  by  the  special  counsel. 

POINT  OF  ORDiS 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER]  is 
discussing  matters  that  are  not  appro- 
priately addressed  under  the  rules  of 
the  House. 

Mr.  VOLKMER.  I  am  just  going  over 
what  was  going  on  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  will  sustain  the  point  of  order  in- 
asmuch ais  the  gentleman  may  not  dis- 
cuss such  matters  not  currently  pend- 
ing. 

Mr.  VOLKMER.  The  Speaker,  I  am 
just  talking  about  what  went  on  in  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed  in  order. 

Mr.  VOLKMER.  That  is  very  inter- 
esting, very,  very  interesting  that  the 
majority  does  not  even  want  us  to  tadk 
about  what  we  just  did  eau-lier  this 
aifternoon. 

When  they  heard  about  this  resolu- 
tion that  is  going  to  be  offered,  the 
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gentleman  from  Georgia,  Mr.  LiNDEK— 
and  according  to  an  AP  story  that  was 
just  out  today — in  an  admitted  act  of 
retaliation  Mr.  Linder  introduced  a 
resolution  to  force  the  ethics  panel  to 
hire  an  outside  counsel  to  investigate 
House  Minority  Leader  Richard  A. 
Gephart  in  an  ethics  complaint  filed  7 
months  a^o  that  he  concealed  profits 
gained  through  vacation  home  real  es- 
tate deals.  Linder  says 

POINT  OF  ORDER 

Mr.  WALKER.  Point  of  order,  Mr. 
Speaker:  The  gentleman  from  Missouri 
[Mr.  VOLKMER]  continues  to  be  out  of 
order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  siistain  the  point  of  order 
and  share  at  this  point  the  ruling  of 
November  17.  1995: 

The  prohibition  against  references  in 
the  debate  to  the  official  conduct  of 
other  Members  where  such  conduct  is 
not  under  consideration  in  the  House 
includes  reciting  the  content  of  a  reso- 
lution raising  a  question  of  the  privi- 
leges of  the  House  which  is  no  longer 
pending,  having  been  tabled  by  the 
House. 

The  gentleman  may  proceed  in  order. 

Mr.  VOLKMER.  Now  the  gentleman 
from  Georgia  [Mr.  Linder]  goes  on  and 
says  that  the  Lewis  resolution  re- 
flected an  ongoing  and  desperate  action 
with  a  small  band  of  Democrats  who 
refused  the  ethics  process  by  filing  one 
bjiseless  claim  after  another. 

Now  those  claims  are  not  baseless, 
those  claims  are  legitimate.  They  are 
based  on  acts  that  were  performed  by 
the  Speaker  and  that  have  been  filed 
with  complaints,  and  part  of  those 
complaints  were  investigated  by  the 
special  counsel,  and  the  special  counsel 
filed  the  report  way  back  over  a  month 
ago.  But  none  of  us  have  seen  the  re- 
port, none  of  us  can  get  a  copy  of  the 
report,  and  on  the  tabling  motion  there 
is  no  question 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman continues  to  be  out  of  order, 
and  it  is  an  embarrassment  to  the 
House  to  have  the  gentleman  continue 
to  disobey  the  rules  knowingly  and 
completely  with  malice. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order  and 
requests  that  the  gentleman  proceed  in 
order  as  indicated  by  the  Chair  earlier. 

Mr.  VOLKMER.  Mr.  Speaker,  you 
know,  there  is  a  huge  cloud  over  this 
House,  and  it  has  been  here  for  over  a 
year,  almost  2  years,  and  it  is  all  be- 
cause of  inaction  of  the  Conunittee  on 
Standards  of  Official  Conduct  on  the 
complaints  on  Newt  Gingrich,  and  it 
has  brought  discredit  on  this  House. 

POINT  OF  ORDER 

Mr.  WALKER.  Point  of  order  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  The  gentleman  is  ob- 
viously attempting  to  simply  disobey 


the  rules,  and  the  gentleman  obviously 
has  no  comport  to  the  Oath  of  Office 
that  he  took  earlier  in  this  Congress 
and,  you  know,  is  embarrassing  the 
House  with  his  present  disobeying  of 
the  rules,  and  I  insist  on  my  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  by  the  gentleman  is  sus- 
tained, and  the  Chair  would  remind  the 
gentleman  from  Missouri  that  he  may 
not  speak  to  matters  which  axe  now 
under  consideration  by  the  Committee 
on  Standards  of  Official  Conduct  or  to 
the  motivation  of  Members  who  bring 
questions  before  the  House. 

Mr.  VOLKMER.  I  appreciate  the  rul- 
ing of  the  Chair,  and  it  is  very  appar- 
ent to  me  and,  I  hope,  to  Members  of 
this  House  that  the  majority  does  not 
want  any  of  the  minority,  anybody, 
talking  about  ethics  questions  on  the 
floor  of  the  House.  They  just  do  not 
want  us  to  discuss  it.  They  want  to 
keep  it  secret,  they  do  not  want  any- 
body to  know  anything  about  it,  they 
want  it  all  to  go  away  until  after  the 
election. 

Well,  there  are  those  of  us  who  feel 
that  we  In  this  House  of  Representa- 
tives, which  has  been  a  stalwart  in  the 
world  as  far  as  democracy  is  concerned, 
have  a  right  to  voice  our  opinion  on 
the  floor  of  the  House  on  this  subject 
because  we  feel  that  this  subject  is  one 
that  has  to  do  with  the  image  of  the 
people,  how  the  people  look  at  the 
United  States  House  of  Representa- 
tives. 

I  do  not  think  that  the  public  really 
appreciates  a  House  of  Representatives 
where  Members  cannot  even  discuss  on 
the  floor  those  things — I  can  walk  right 
out  in  that  hall,  I  can  go  up  into  the 
press  gallery,  I  can  go  up  the  steps  and 
go  back  in  my  district,  I  could  do  it  in 
my  home,  I  could  do  it  in  my  office,  I 
can  do  it  anyplace  else.  I  can  discuss 
all  the  problems  that  the  Committee 
on  Standards  of  Official  Conduct  has 
and  Newt  Gingrich  has  and  the  fact 
that  the  chairman  of  the  Committee  on 
Standards  of  Official  Conduct  has  just 
stalled  this  whole  process.  I  can  do  It 
all  there,  but  I  cannot  do  it  here. 

That  is  the  ruling  of  the  Chair.  They 
do  not  want  me  to  say  it,  folks.  They 
do  not  want  me  to  talk  about  It. 

But  guess  what?  We  are  going  to  con- 
tinue to  do  it  until  that  report  is  re- 
leased to  the  public.  They  paid  $500,000, 
Mr.  Speaker,  for  that  report,  and  they 
are  keeping  It  quiet. 

POOTT  OF  ORDER 

Mr.  WALKER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  The  gentleman  contin- 
ues to  be  out  of  order. 

The  SPELAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order. 

Mr.  VOLKMER.  Would  the  gentleman 
from  Pennsylvania  like  to  take  down 
my  words? 
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The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
that  Speakers  in  prior  Congresses  have 
also  supported  these  rulings. 

The  gentleman  from  Missouri  [Mr. 
VOLKMER]  may  proceed  in  order. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
just  like  to  continue  to  say  that  it  is 
just  not  me  that  is  being  gagged,  it  is 
everbody  out  in  the  public,  the  media, 
everybody  else  in  this  whole  country. 
Nobody  knows  what  is  in  that  report, 
and  you  are  never  going  to  know  what 
is  in  that  report  because  they  are  not 
going  to  let  you  have  it. 


REGARDING  THE  RULES  OF  THE 
HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  what  we 
have  just  seen  is  an  act  that  everyone 
in  the  House  should  be  concerned  about 
because  the  rules  of  this  House  exist  In 
large  part  to  assure  the  civility  of  the 
proceedings  of  the  House.  They  exist  to 
try  to  make  certain  that  all  Members 
are  protected  and  have  certain  rights. 

These  rules  are  not  unique  to  this 
Congress.  These  are  rules  that  the  gen- 
tleman from  Missouri  [Mr.  Volkmer] 
regularly  voted  for  when  he  was  a 
Member  of  the  majority.  The  rules 
with  regard  to  discussion  of  matters 
before  the  Conmiittee  on  Standards  of 
Official  Conduct  on  this  House  floor 
have  been  the  heart  of  the  rules  for  a 
long  time.  They  are  not  something 
that  this  majority  came  up  with.  They 
are  in  fact  the  same  rules  that  previous 
Speakers  have  enforced  and  have  been 
in  place  for  the  previous  Congresses. 

All  Members  have  an  obligation  to 
those  rules.  When  Members  think  that 
they  are  above  the  law  and  above  the 
rules,  that  is  an  embarrassment,  and 
that  destroys  the  underlying  civility 
that  needs  to  govern  our  processes 
here. 

I  do  not  know  how  we  can,  as  a  na- 
tion, solve  the  myriad  of  problems  that 
we  have  if  some  Members  take  it  upon 
themselves  to  disobey  the  rules.  That 
is  what  we  have  seen  happening  on  a 
regular  basis. 


UNITED  STATES  MUST  GET  ITS 
INTERNATIONAL  TRADE  FUNC- 
TIONS IN  ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ogrnlzed  for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  I  was  just  on 
the  floor  a  few  days  ago  and  talked 
about  a  headline  I  saw  where  the  trade 
deficit  last  month  had  gotten  worse, 
and  today  I  woke  up  to  see  today's 
news,  and  trade  and  jobs  and  oppor- 
tunity for  my  children  and  for  the  fu- 
ture of  all  citizens  of  our  country  have 
been  one  of  my  top  priorities  since  I 
got  elected  some  3  years  ago. 
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Today  I  saw  a  headline  that  should 
send  chills  into  the  spine  of  every 
American  and  every  Member  of  Con- 
gress. It  says  "U.S.  trade  gap  grew  by 
43  percent  in  July." 

Now  if  that  does  not  knock  your 
socks  off  and  you  are  not  concerned 
about  this,  then  you  are  not  awake. 

The  opportunities  that  we  are  de- 
strojring  for  our  children  by  not  get- 
ting our  International  trade  functions 
in  order  are  going  to  really  ruin  the  fu- 
ture again  for  our  children.  Let  me 
show  you  our  current  international 
trade  organization. 

This  is  19  agencies  deal  with  promot- 
ing, financing  assistance  for  Inter- 
national trade.  This  is  the  current 
structure.  It  is  a  rat's  maze.  Any  busi- 
ness person  who  could  get  Federal  as- 
sistance from  this  rat's  maze  and  have 
Government  cooperate  with  business 
and  industry  so  we  could  provide  good 
paying  jobs,  they  cannot  do  it  under 
this  structure. 

When  I  first  came  to  Congress,  I  in- 
troduced a  reorganization  that  would 
put  trade  finance,  trade  promotion  and 
trade  assistance  all  together  in  a 
sound,  reasonable  package  to  provide 
assistance  to  give  us  an  opportunity  to 
increase  our  jobs. 

Now  look  at  what  Mr.  Kantor,  our 
Secretary  of  Commerce,  former  Trade 
Representative  said.  His  comment  was 
"The  U.S.  trade  picture  reflects  the  un- 
derlying strength  of  the  U.S.  econ- 
omy." 

I  cannot  believe  that  he  said  any- 
thing. In  fact,  I  pulled  his  bio  to  see  if 
he  had  any  business  exiperience,  and  he 
does  not.  Neither  does  the  gentleman 
who  currently  occupies  the  White 
House.  They  just  do  not  understand  at 
1600  Pennsylvania  Avenue,  they  do  not 
understand  in  the  Department  of  Com- 
merce, and  they  do  not  understand  in 
the  trade  agency  or  the  19  other  Fed- 
eral agencies  that  spend  S3  billion  in 
tax  money. 

Then  you  read  about  where  the  big 
trade  deficit  is.  It  is  in  Japan.  Now 
where  does  85  percent  of  all  that  money 
we  that  we  spend  promoting  U.S.  prod- 
ucts, assisting  U.S.  companies  go?  It 
goes  for,  and  would  you  believe  this.  It 
does  for  promoting  raisins  in  Japan, 
and  we  already  control  the  market 
there. 

So  you  see  why  our  children  do  not 
have  an  opportimity  for  the  future. 
This  is  the  disorganization,  these  are 
the  comments,  this  Is  the  statistics. 
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We  heard  about  10  million  new  jobs  in 
this  country.  Where  are  those  10  mil- 
lion new  jobs?  They  are  part  time,  they 
are  low  paying,  they  are  service  jobs. 
They  do  not  tell  us  that  between  1993 
and  1995  we  lost  8.4  million  good-paying 
jobs  in  this  country.  People  were  fired. 
They  were  fired  in  Binghamton,  NY, 
they  were  fired  In  Tennessee,  they  were 
fired  in  Florida.  They  lost  their  jobs, 


and  a  majority  of  those  8.4  million  peo- 
ple had  to  take  lower  paying  jobs. 

So  the  10  million  jobs,  people  I  talked 
to  in  my  district  have  two  or  three  of 
them  to  make  a  living.  So  they  have 
destroyed  jobs.  They  killed  the  bridge 
to  the  future  because  they  killed  our 
bill  to  reorganize  trade. 

I  worked  with  the  gentleman  form 
Michigan  [Mr.  Chrysler],  a  hero  of 
this  Congress,  and  others  who  tried  to 
bring  some  business  sense  to  oxxr  Inter- 
national trade  effort,  and  they  have  de- 
stroyed that  bridge.  Maybe  Mr.  Canter 
is  smiling  today,  because  he  helped  de- 
stroy a  bridge  to  the  future,  a  bridge  to 
good-paying  jobs,  a  bridge  to  increase 
the  median  income  of  the  average 
American.  That  median  income  has 
gone  down.  That  is  why  Americans 
have  less  in  their  pockets  today,  be- 
cause taxes  went  up,  because  this  Con- 
gress will  not  address  the  problem  of 
overregulation.  One  hundred  thirty- 
two  thousand  Federal  employees  do 
nothing  but  regulate,  so  we  take  those 
jobs  out  of  New  York,  Pennsylvania, 
California,  Florida,  and  we  send  them 
across  the  border. 

Finally,  litigation.  This  administra- 
tion vetoed  litigation  reform.  When 
you  sue  everybody,  what  do  you  do? 
You  send  business  and  industry  and 
good-paying  jobs  out  of  this  country, 
so  they  have  destroyed  the  bridge  to 
the  future  for  my  children,  for  your 
children.  They  have  relegated  us  to 
$5.15  an  hour  jobs.  In  my  State,  for  not 
working,  on  welfare  you  get  the  equiv- 
alent of  $8.75  for  not  working,  and  you 
get  health  coverage.  So  why  work?  You 
have  to  be  dumb  to  work  at  $5.15,  which 
they  are  promoting. 

I  urge  my  colleagues  to  look  at  this. 
Let  us  build  bridges  to  the  future,  not 
destroy  them. 


ENVIRONMENTAL  ARROGANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  HANSEN]  Is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  I  chair 
the  Subcommittee  on  National  Parks, 
Forests  and  Lands.  In  the  early  1970's, 
Congress  passed  a  law  called  the  Na- 
tional Environmental  Protection  Act, 
and  In  1976,  the  FLPMA  Act  on  other 
areas  that  would  take  care  of  the  pub- 
lic lands.  We  determined  there  that 
anything  that  happened  on  public 
lands,  that  the  public  would  have  some 
input  on  it.  They  would  have  the  op- 
portixnlty  to  have  hearings;  anybody, 
they  would  have  the  opportunity  to 
challenge  what  the  Government  did,  so 
it  would  be  adequately  done  without 
some  high-handed  individual  coming 
along  and  shoving  something  down  the 
throat  of  the  population. 

That  was  probably  a  pretty  good 
piece  of  legislation.  I  mentioned,  I 
chair  the  subcommittee,  and  every 
time  we  have  a  bill,  and,  Mr.  Speaker, 
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we  have  probably  had  more  hearings 
than  any  other  subcommittee  on  the 
Hill,  the  administration  comes  up. 
Here  comes  the  BLM,  here  comes  the 
Forest  Service,  here  comes  in  Depart- 
ment of  Reclamation.  They  say,  "Mr. 
Chairman,  there  has  to  be  more  public 
Input  on  this  biU.  We  have  to  have 
more  time  for  the  public  to  have  due 
process  on  this  bill.  You  have  got  to  be 
here  and  listen  to  these  things." 

I  agree  with  most  of  that.  People 
should  have  input.  In  the  little  State  of 
Utah  that  I  represent,  as  two  other 
Members  represent,  we  have  some 
beautiful  areas.  We  have  six  national 
monuments  and  a  nuniber  of  national 
parks.  We  have  Arches,  Canyonlands, 
Bryce.  Zion,  a  piece  of  the  Grand  Can- 
yon: we  have  some  beautiful  areas.  Out 
of  that,  it  seems  like  my  friends  from 
the  East  always  want  to  come  out  and 
tell  us  how  to  determine  our  own  lives. 

Surprisingly  enough,  yesterday  the 
President  of  the  United  States  stood  on 
the  south  rim  of  the  Grand  Canyon  and 
atmounced  a  national  monument  In 
Utah  of  2  million  acres,  2  million  acres. 
That  is  the  size  of  Delaware.  That  is 
the  size  of  Yellowstone  National  Park. 

Lo  and  behold,  guess  who  he  told 
about  it?  Absolutely  no  one.  The  Gov- 
ernor of  the  State  was  not  made  aware, 
the  two  Senators  were  not  made  aware, 
the  Members  of  the  House,  including  of 
his  own  party,  were  not  made  aware. 
The  President  of  the  Senate  and  the 
Speaker  of  the  House,  the  legislature, 
and  the  county  commissioners,  nobody 
was  told  except  President  Clinton  de- 
cided he  wanted  to  do  it. 

This  particular  area  has  the  largest 
coal  reserve  there  is  in  the  history, 
anywhere  we  can  find  in  America. 
There  is  enough  coal  In  the  ground  for 
the  energy  of  Utah  for  1,000  years,  low- 
siilfur  coal,  which  can  be  mined  envi- 
ronmentally sound.  In  this  area  hap- 
pens to  be  10  cities;  the  first  time  that 
I  know  of  that  10  cities  now  find  them- 
selves in  a  national  park  with  the 
stroke  of  a  pen. 

How  did  he  get  the  right  to  use  that 
pen?  He  got  the  right  because  of  the 
antiquated  Antiquities  Act  of  1906, 
which  said  the  President  could  preserve 
and  protect  Indian  ruins.  That  was  the 
theory  behind  it,  Indian  ruins;  not  say- 
ing you  could  go  create  things  bigger 
than  about  every  park,  bigger  than  a 
lot  of  States.  No,  that  was  not  the  idea. 

But  the  extreme  environmental  com- 
munity, who  wants  to  kill  our  timber, 
wants  to  kill  our  mining,  wants  to 
keep  people  from  going  into  the  wilder- 
ness and  enjo3ang  it  and  fishing,  hunt- 
ing, standing  there  and  looking  at 
God's  beauty,  no,  we  do  not  get  to  do 
that,  because  the  President  of  the 
United  States,  in  his  great,  wonderful, 
awesome  wisdom,  greater  than  any- 
body, he  had  the  right  to  say  this  beau- 
tiful area  should  be  reserved. 

Let  me  ask  something,  has  the  Presi- 
dent  been   there?   Has   the   President 
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seen  it?  No.  the  President  does  not 
even  know  where  it  is.  He  could  not 
come  within  500  miles  of  it  if  you  put  a 
map  down  in  front  of  him.  That  does 
stop  him  from  coming  in  and  signing 
the  Antiquities  law  and  saying,  let  us 
take  care  of  this.  Does  that  smack  any- 
body of  being  political,  considering 
that  the  environmental  community  is 
putting  millions  of  dollars  in  this  re- 
election? Does  that  smack  anybody  of 
that  at  all?  Why  did  he  not  just  wait? 
Why  did  he  not  wait  until  after,  sitting 
down  as  we  have  down  with  every  other 
park  and  national  monument  in  the 
history  of  the  State,  in  the  history  of 
the  United  States,  and  say,  let  us  work 
this  out? 

No,  I  have  never,  in  26  years  jis  an 
elected  official,  as  past  Speaker  of  the 
House  of  the  State  of  Utah,  I  have 
never  seen  such  arrogance  in  my  life.  I 
am  totally  disappointed  in  what  hap- 
pened. 

What  will  this  cost  of  the  children  of 
Utah?  One  billion  dollars.  $1  billion 
they  are  not  going  to  get  for  education. 
What  is  this  going  to  cost  the  little 
State  of  Utah,  the  Governor  and  his 
legislature?  Six  and  one-half  billion 
dollau^.  Tell  me  why?  What  is  the  rea- 
son behind  this?  I  am  really  dis- 
appointed at  this  high-handed  attitude 
that  emanates  from  the  White  House.  I 
surely  think  that  the  people  of  the 
West  have  just  been  written  off. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  REFLECTING  AC- 
TION COMPLETED  AS  OF  SEP- 
TEMBER 12,  1996  FOR  FISCAL 
YEARS  1997-2001 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Recoito  an  updated  report  on 
the  current  levels  of  or>-budget  spending  and 


year  period  fiscal  year  1997  through  fiscal 
year  2001. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1997  budget  resolution  (H.  Con.  Res. 
178),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1997  through  2001. 
HOUSE  OF  Representatives, 

COMMTITEE  ON  THE  BUDGET, 

Washington.  DC,  September  17, 1996. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives.  Washington. 
DC. 

DEAR  MR.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1997 
and  for  the  &-year  period  fiscal  year  1997 
through  fiscal  year  2001. 

The  term  ••current  level""  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  Sep- 
tember 12,  1996. 

The  first  table  In  the  report  compares  the 
current  level  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  178,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1997. 
These  levels  are  consistent  with  the  recent 
revisions  made  pursuant  to  section  606(e)  of 
the  Congressional  Budget  Act  of  1974  as 
amended  by  the  Contract  with  America  Ad- 
vancement Act  (P.L.  104-121)  which  provides 
additional  new  budget  authority  and  outlays 
to  pay  for  continuing  disability  reviews.  This 
comparison  Is  needed  to  Implement  section 
311(a)  of  the  Budget  Act,  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1997  because  appropriations  for  those  years 
have  not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  of  each  direct  spending 
committee  with  the  "section  602(a)"'  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  178  for  fiscal  year  1997  and  for  fis- 
cal years  1997  through  2001.  '"Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison Is  needed  to  Implement  section  302(f) 
of  the  Budget  Act,  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  conmilttee  that  re- 
ported the  measure.  It  Is  also  needed  to  im- 
plement section  3H(b),  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 


year  1997  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act,  because  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocatlon.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  July  12. 1996. 
Sincerely, 

John  R.  Kasich,  Chairman. 

Enclosures. 

STATUS  OF  THE  FISCAL  YEAR  1997  CONGRESSIONAL 
BUDGET  ADOPTED  IN  H.  CON.  RES.  178— REFLECTING 
ACTION  COMPLETED  AS  OF  SEPT.  12,  1996 

[On-iiudget  amounts,  in  millions  of  doiiarsl 


fiscal  year 
1997 

Fiscal  year 
1997-2001 

Appnpnate  level  (as  s«t  by  H. 
178)               

Con  Res. 

1.314.785 
1.3U.171 
1.083.728 

856.941 
1.037.292 
1,101.569 

-457.8*4 

-273.879 

17.841 

6.956.907 

Outlays - 

Revenues ..  .-  - 

6.898.627 
5.913.303 

Current  level-    _......  „ 

(') 

Outlays 

Revenues      -. 

(') 
5.973J80 

Current  level  over  (+)/uiiiler  ( 
pnate  level-                 

-)  appio- 

Budget  autftonty 

(') 

Outlays  

I'l 

Revenues „ 



60.077 

'  Not  applicable  because  annual  appropnations  acts  tor  fiscal  years  1997 
ttiroufh  20O0  will  not  be  considered  until  future  sessions  of  Congress. 

BUDGET  AUTHORITY 

Enactment  of  measures  providing  any  new 
budget  authority  for  FY  1997  in  excess  of 
$457,844,000,000  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1997 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  178. 

OUTLAYS 

Enactment  of  measures  providing  any  new 
budget  or  entitlement  authority  that  would 
Increase  FY  1997  outlays  in  excess  of 
$273,879,000,000  (If  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1997 
outlays  to  exceed  the  appropriate  level  set 
by  H.  Con.  Res.  178. 

revenues 

Enactment  of  any  measure  that  would  re- 
sult in  any  revenue  loss  in  excess  of 
$17,841,000,000  for  FY  1997  (If  not  already  in- 
cluded In  the  current  level  estimate)  or  in 
excess  of  $60,077,000,000  for  FY  1997  through 
2001  (if  not  already  Included  In  the  current 
level)  would  increase  the  amount  by  which 
revenues  are  less  than  the  recommended  lev- 
els of  revenue  set  by  H.  Con.  Res.  178. 


revenues  for  fiscal  year  1997  and  for  the  5- 

OIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMITTEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)  REFLECTING  ACTION  COMPLETED  AS 

OF  SEPT.  12.  1996 

(Fiscal  years,  in  millions  of  dollars] 


1997 


1997-2001 


Budget  auttionty 


Outlays 


New  entiMffleiit 
auttionty 


Budget  auttionty 


Outlays 


New  efltitlement 
autbonty 


House  Committee: 

Agnoilture: 

*llocitio(i 

Cuntnt  level  _ 
Oitlertnce 

Natmul  Security: 
MIocatnn  . 


Cuntnt  level 
Difference  . 


Banking.  Finance  a«d  UAan  tttaii^: 

Allocation 

Cunent  level  

Oitfcitnce 

Economic  and  EdecatiOBal  Optoituflitics: 
MIocatian 


0 
i 
S 

0 
5 

s 

0 
S 

s 

0 
S5 

ss 

0 
SS 

ss 

4.996 

55 

-4.941 

■isn 
-m 

1,477 

-1.579 
-102 
1.477 

0 
-21 
-21 

-664 

-289 

375 

-664 

-289 

375 

0 
-31 
-34 

-128 

0 

12* 

-3.700 

0 

3.700 

0 
0 
0 

-711 

0 

711 

-4.004 

0 

4.004 

0 
0 
0 

-912 


-800 


-1S2 


-3.465 


-3.153 


7.669 
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DIRECT  SPENDING  LEGISWTION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMITTEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)  REFLECTING  ACTION  COMPLETED  AS 

OF  SEPT.  12.  1996— Continued 

(Fiscal  years,  m  millions  of  dollars) 


1997 


1997-2001 


Budget  auttionty 


Outlays 


ttemi  entitlement 
autnonty 


Budget  authonty 


Outlays 


New  entitlement 
auttmity 


Current  lewl 
Ditteience  „. 
Commeiee: 
MIocatm 


Current) 

Difference  . 


International  Relations: 

Allocation 

Current  level  

Difference  . 


Government  Refonn  and  OversigM: 

Allocation 

Current  level  -.. - 

Difference — 

House  Oversiglit: 

Allocation _ 

Current  level  

Difteience — 

Resources: 

Allocation 

Current  le«l  . 

Difference - 

Judiciary: 

Allocation - — 

Cunent  level  — 

Difference  . 


Transportation  and  Mrastnicture: 

Allocation 

Cunent  level 

Difference  

Science: 

Allocation -.. 

Current  level  

Difference — 

Small  Business: 

Allocation 

Current  level  

Difference 

Veterans'  Affairs; 

AllKation 

Cunent  level -. 

Difference  -.. 

Ways  and  Means: 

Allocation 

Cunent  level  

Difference 

Unassigned: 

Allocation 

Current  level  ._ 

Difference 

Total  auttionod: 

Allocation 

Current  level  

Difference  


1J67 
2J79 

0 
0 
0 

0 

-1 
-1 

-ijm 

0 
1.078 

0 
0 
0 

-91 
-2 
89 


0 
0 

2.280 

0 
-2i80 

0 
0 
0 

0 
0 
0 

-90 
0 
90 

-8.973 
8J37 
17J10 

0 

0 
0 

- 10.571 
10i04 
20.775 


1.635 
2.435 

0 
0 


-I 

-1 

- 1.078 

0 

1.078 

0 
0 
0 

-90 
-2 
88 

0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

-90 

0 

90 

-9.132 

8J01 
17.433 

0 
0 
0 

- 16.469 
9.836 

26.305 


1.816 
1.968 

11.135 
14.600 

10^96 
13.449 

370 
SOD 

138 

-14.540 

200 

14.740 

-14.540 

153 

14.693 

0 
0 
0 

0 
-1 
-1 

0 
-1 

-I 

-289 

0 

289 

0 
4.605 

-4.605 

0 

4.605 

0 
0 

0 

0 

0 
0 

0 
0 

0 

-12 

1 
U 

-1.401 

-3D 

U7: 

-1.460 
-30 
1.438 

0 
0 
0 

-357. 
3 

360 

-357 

3 

360 

0 
0 
8 

125.989 

0 

-125.989 

521 

0 

-521 

0 
0 
0 

-U 
0 
13 

-13 
0 
13 

0 
0 
0 

0 
0 
0 

0 
0 
* 

224 

0 

-224 

-919 

0 

919 

-919 

0 

919 

-2.057 

-2J40 
-783 

-134ill 
73.452 
207.663 

- 134.618 

73.471 

208.089 

0 
0 
0 

0 
0 
0 

0 

• 

-1.916 
-539 

1.377 

-34.897 
119.422 

-163J12 
83.658 
247.470 

8.852 
1.183 

-41.710 

1.470 

43.180 

0 
0 

0 

-1.668 

0 

1.668 

0 

0 
0 

-59 
9 
68 

0 
3 
3 

2 

0 

-2 

0 
0 
0 

0 
0 
0 

3.475 

0 

-3.475 

- 10.743 
-38.717 
-27.974 

0 
0 
0 

-38.038 

-28.362 
9.676 


DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1997-COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

(In  millions  of  dollars] 


Revised  602(6)  suballocations  (July  12.  1996) 


Cuntnt  level  reflecting  action  completed  as  of 
Sept  12.  1996 


Difference 


General  purpose 


Violent  cnme 


General  purpose 


Violent  cnme 


General  purpose 


Violent  cnme 


Budget 
authonty 


Outlays 


Budget 
authonty 


Outlays 


Budget 
authonty 


Outlays 


Budget 
autMnty 


Outlays 


Budget 
authonty 


Outlays 


Budget 
auttionty 


Outlays 


Agnculture.  Rural  Development . 

Commerce.  Justice.  State  — 

Defense  

Distnct  of  Columljia  

Energy  I  Water  Development  ... 

Foreign  Operations _ 

Intenof  

Lat»r.  HHS  and  Education 

Legislative  Brancli 

Military  Constnjction 

Transportation 

Treasur^l^al  Sennce 

VA-HUD-lndependent  Agenciet  . 
Resenie  


12.960 

24.493 

245.065 

719 

19.421 

11.950 

12.118 

65.625 

2.180 

9.983 

12.190 

11.016 

64J54 

618 


13.380 

24.939 

243,372 

719 

19.652 

13J11 

12.920 

69.602 

2.148 

10J60 

35.453 

10.971 

78.803 

69 


0 
4j25 
0 
0 
0 
0 
0 

61 
0 
0 
0 

97 
0 
0 


0 
2.951 
0 
0 
0 
0 
0 

38 
0 
0 
0 

84 
0 
0 


12.960 

16 

0 

719 

0 

72 

138 

1.858 

2.166 

9.982 

0 

0 

365 

0 


I3J40 
6.451 

80.745 

719 

6.833 

8.253 

4.855 

40.615 
2.131 

10J44 

a785 
2.381 

47.492 
0 


0 
1.477 
0 
0 
0 
0 
0 
20 
0 
0 
0 
9 
0 
0 


0 
24.477 
245.065 

0 
19.421 
11J78 
11.980 
63.767 

14 

1 

12.190 

11.016 

63.989 

618 


40 

18.488 

162427 

0 

12J19 

5.058 

8M5 

28.987 

17 

16 

lli68 

8J90 

3U11 

69 


0 
4.525 

0 
0 
0 
0 
0 

61 
0 
0 
0 

97 
0 
0 


0 
1.474 
0 
0 
0 
0 
0 

18 
0 
0 
0 

75 
0 
0 


Grand  total  . 


492.692       535.699 


4.683 


3.073 


28.276   247.944 


1.506   464.416   287.755 


4.683 
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U.S.  Congress, 
-  Congressional  buixjet  oftice, 
Washington,  DC,  September  17, 1996. 
Hon.  John  Kasich, 

Chairman,  Committee  on  the  Budget,  House  of 
Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 


date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1997.  These  estimates  are  compared  to  the 
appropriate  levels  for  those  items  contained 
in  the  1997  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  178)  and  are  current 
through  September  12,  1996.  A  summary  of 
this  tabulation  follows: 


(In  imlloiis  of  doBais] 


Budget  luUwnty 

Outlays 

Revenues  

1997 

1997-2001 


Houecur- 
leflt  Hvel 


Budpt 
Rsolation 

(H.Con. 
Res.  178) 


856.941 
1.037.292 

"l.l01569 
5.973J80 


1.083.728 
5.913J03 


Current 
level  W- 
resatatnn 


U14.785     -ISTJtU 
1J11.171      -273479 


+17441 
+«.077 
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Since  my  last  report,  dated  July  22,  1996. 
the  Congress  has  cleared  and  the  President 
has  signed  the  Agriculture  Appropriations 
Act  (P.L.  104-180).  the  District  of  Columbia 
Appropriations  Act  (P.L.  104-194).  the  Fed- 
eral Oil  &  Gas  Royalty  Simplifications  & 
Fairness  Act  of  1996  (P.L.  104-185).  the  Small 
Business  Job  Protection  Act  of  1996  (P.L.  104- 
188).  an  Act  to  Authorize  Voluntarj-  Separa- 

PARLIAMENTAfilAN  STATUS  REPORT— 104TH  CONGRESS  20 


tion  Incentives  at  A.I.D.  (P.L.  104-190).  the 
Health  Insurance  Portability  and  Account- 
ability Act  of  1996  (P.L.  104-191).  and  the  Per- 
sonal Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (P.L.  104-193).  The 
Congress  has  also  cleared  for  the  President's 
signature  the  Military  Construction  Appro- 
priations Act  (H.R.  3517),  the  Legislative 
Branch  Appropriations  Act  (H.R.  3754).  and 

SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1997.  AS  OF  CLOSE  OF  BUSINESS  SEPTEMBER  12. 
1996 

Pn  millions  ot  dotlanl 


the  National  Defense  Authorization  Act 
(H.R.  3230).  These  actions  changed  the  cur- 
rent level  of  budget  authority,  outlays,  and 
revenues. 

Sincerely, 

June  E.  O'Neill, 

DiTector. 


Budiet 

authonty 


Outlay? 


Rfvtiiges 


PRtVXXJSir  ENACTED 


Revenues _ 

Permanents  and  otiier  sptndmi  letislaMn 

Appropnaiiwi  legislation  — 

Olfsettmi  leceipts  -.._ 

Iota!  previously  efiadn)  


843J12 


- 199.772 


804.226 

23S.S23 

- 199.772 


1.100J55 


643  440 


842.977 


1.100.355 


ENAC1ID  THIS  SESSION 
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THE  INCREASE  IN  ILLEGAL  DRUG  pear,  people  are  starting  to  pay  atten-  Addiction   Services.    Lucille   Fleming: 
USE      AMONG      TEENAGERS      IN  tion  to  the  fact  that  we  do,  once  again,  people  at  the  national  level  like  Jim 
AMERICA  have  what  is  becoming  a  drug  epidemic  Burke,  Tom  Hedrick.  with  the  Partner- 
The  SPEAKER  pro  tempore    Under  i°  ^^is  country.   Though  politics  are  ship   for   a   Drug   Free   America,   Jim 
the  Speaker's  announced  policy  of  May  certainly  playing  a  role  in  it  I  am  glad  Koppel   of  CADCA,   Bill   Oliver,   Doug 
12,  1995,  the  gentleman  from  Ohio  [Mr.  the  President  is  finally  talking  about  Hall  of  PRIDE,  and  many  others. 
PORTMAN]  is  recognized  for  60  minutes  this  issue.  I  am  glad  that  he  has  ap-  We  have  also  spent  a  lot  of  tune  talk- 
as  the  designee  of  the  majority  leader,  pointed    a    real    leader.    Gen.    Barry  ing  to  kids  and  parents    teachers  and 
Mr.  PORTMAN.  Mr.  Speaker,  today  I  McCaffrey,  to  be  his  new  drug  c     -.  coaches,     religious    leaders,    business 
would  like  to  take  a  few  minutes  to  But  So  much  more  needs  to        ione.  people,    and    many    others   about   the 
talk  about  the  drug  crisis  in  America,  I  ha.ve   three  children  of  my    own.   I  problem  at  the  local  level,  and  what  we 
the  problem  we  are  faced  with,  some  of  know  that  what  influences  their  deci-  should  do  about  it. 
the  reasons  for  it,  and  at  least  one  very  sions,  what  shapes  their  attitudes,  is  Two    clear    things    have    emerged, 
good  idea  to  address  the  problem.  what  my  wife  and  I  say,  what  we  do.  First,  national  leadership  is  important. 
I  have  devoted  a  lot  of  my  time  and  what   their  teachers  tell   them,   what  It  is  critical.  It  keeps  the  issue  on  the 
my  staffs  time  over  the  last  year  and  they  hear  in  church,  what  they  see  on  agenda,  it  keeps  it  in  the  media,  as  we 
a  half  on  this  issue,  because  I  am  con-  television,  what  they  hear  on  the  radio,  see  here,  and  helps  send  a  clear  and 
vlnced  that  our  national  leaders  must  what  their  friends  tell  them.  We  need  consistent  message  that  has  a  direct 
take   tangible   steps   to   help  commu-  to  work  together  to  fashion  innovative  impact  on  the  use  of  drugs. 
nities  across  our  country   to  send  a  solutions  to  this  terrible  drug  problem  The  research  could  not  be  clearer  on 
clear  and  consistent  message  at  every  in  this  country  that  will  actually  make  this  issue.   As  important  as  national 
level  that  drugs  are  wrong  and  that  a  difference  in  the  lives  of  my  kids  and  leadership,  of  course,  is  sustained  na- 
they  are  dangerous.  If  we  do  not,  I  be-  all  of  our  children.  tional    leadership,    not    on    again-off 
lieve  our  society  will  be  in  real  trouble.  This  is  why  I  have  spent  the  last  year  again. 

It  is  not  just  about  drug  abuse,  as  I  and  a  half  working  with  people  in  the  The  second  thing  we  have  learned  is 

will  explain  later  with  the  chart,  be-  field,  those  who  have  devoted  literally  that   leadership   must   recognize   that 

cause  drug  abuse  impacts  a  whole  host  decades  to  this  issue,  to  reducing  sub-  this  problem  is  probably  best  addressed 

of  other  social  problems  we  face  in  this  stance  abuse,  activists  back  home  Like  at  the  community  level,  at  the  local 

country.  I  am  actually  encouraged  by  Jackie  Butler,  Hope  Taft,  Tammy  Sul-  level.  We  need  everyone  who  influences 

the  recent  press  attention  we  see  on  livan;  people  at  the  State  level,  includ-  the  decision  of  a  child  to  be  involved: 

this  issue.  This  chart  shows  that  in  ing   my   Governor,   George   Voinovich  The  parents,  the  coaches,  the  teachers, 

fact  the  headlines  axe  starting  to  ap-  and  his  director  of  Alcohol  and  Drug  our  President,   Members  of  Congress. 
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community  leaders,  kids  themselves. 
Until  we  understand  that  leadership 
has  to  be  used  to  mobilize  at  each  of 
these  levels,  I  do  not  think  we  will  ever 
adequately  address  the  problem. 

Mr.  Speaker,  the  community  anti- 
drug coalition  initiative  that  we  have 
started  here  in  the  Congress,  that  has 
been  spreading  around  the  country  for 
the  last  few  years,  is  one  attempt  to 
bring  sustained  nationaJ  leadership 
where  we  will  have  the  most  impact. 

Alex  de  Tocqueville,  when  he  visited 
this  country  over  a  century  ago,  he 
tried  to  describe  America  to  people  in 
Europe.  One  thing  he  said  was,  "All  of 
the  efforts  and  resources  of  the  citi- 
zens", the  citizens  of  America,  "are 
turned  to  the  eternal  well-being  of  the 
community." 

I  think  that  is  a  pretty  good  observa- 
tion. I  think  it  continues  to  be  true 
today,  the  recogrdtion  that  people's  en- 
ergies are  often  devoted  primarily  at 
their  neighborhoods  and  at  their  com- 
munities, where  they  feel  they  can 
have  the  most  direct  impact.  I  think 
that  tells  us  a  lot  where  we  as  Members 
of  Congress  ought  to  be  devoting  some 
of  our  energies,  at  the  community 
level. 

Drugs  are  a  serious  concern  among 
all  Americans.  If  you  look  at  the  most 
recent  Gallup  Poll  results,  or  you  look 
at  the  most  recent  Wall  Street  Journal 
NBC  Poll,  it  is  clear  drugs  and  crimes 
are  the  number  one  issue  most  Ameri- 
cans believe  we  must  address.  It  is  also 
interesting  when  you  ask  parents  what 
the  most  serious  problem  is  facing  our 
youth,  they  say  drug  abuse. 

As  interesting,  when  you  ask  kids 
themselves,  when  you  ask  our  young 
people,  what  is  the  most  serious  con- 
cern you  face,  and  this  is  teenagers, 
they  do  not  say  it  is  getting  a  job,  they 
do  not  say  it  is  their  education.  What 
do  they  say?  Drugs.  So  kids  themselves 
and  their  parents  have  recognized  that. 
Frankly,  I  think  they  are  far  out  in 
front  of  their  elected  leaders. 

Just  how  big  is  this  problem?  to  try 
to  put  it  in  some  perspective,  I  will  say 
that  in  just  over  a  generation,  the  use 
of  illegal  drugs  in  this  country  has  in- 
creased 40-fold,  40-fold.  It  is  a  huge 
problem.  As  I  said  earlier,  it  is  not  just 
about  drug  abuse,  because  drug  abuse 
affects  so  many  other  things  in  this 
country. 

Let  me  give  the  Members  just  a  few 
examples  on  this  chart.  Crime  and  vio- 
lence; over  half  of  the  violent  crime 
committed  in  America  today  is  di- 
rectly related  to  illegal  drug  use. 
School  dropouts;  kids  that  use  drugs 
are  2  to  5  times  more  likely  to  drop  out 
of  school.  Health  care  costs;  fully  a 
quarter  of  our  trillion  dollar  health 
care  cost  in  this  country  is  directly  re- 
lated to  substance  abuse.  More  than 
half  of  the  new  HTV  cases  are  illegal 
drug  related.  Spousal  and  child  abuse; 
again,  data  will  show  us  that  about 
half  of  the  family  abuse  in  this  country 
Is  directly  related  to  substance  abuse. 


Finally,  productivity.  Yes,  it  affects 
American  businesses.  Because  of  absen- 
teeism, increased  medical  claims,  busi- 
nesses in  America  take  a  $60  billion  hit 
every  year,  $60  billion,  just  because  of 
illegal  drugs.  If  you  ad(i  alcohol  abuse 
to  that,  it  is  another  $80  billion  a  year. 

D  1545 

This  is  an  issue  that  affects  all  of  us. 
This  next  chart  I  want  to  show  is  ac- 
tually a  hopeful  one  because  it  shows 
that  we  are  not  powerless  to  solve  this 
problem.  In  fact,  from  1979  until  1992, 
we  saw  a  substantial  decrease  in  the 
use  of  drugs.  This  chart  will  show  that, 
among  teenagers,  we  saw  over  a  70-per- 
cent decrease  during  that  period. 

Folks  love  to  ridicule  the  Just  Say 
No  campaign.  This  is  when  it  was  in  its 
heyday.  It  works.  It  works  in  concert 
with  a  lot  of  other  things.  A  clear  and 
consistent  message  from  the  White 
House  on  down  is  effective  in  reducing 
drug  abuse. 

The  chart  also  shows,  of  course,  that 
since  1992,  there  has  been  a  sharp  in- 
crease. Unfortunately,  everything  we 
know  leads  us  to  believe  that  that  line, 
if  anything,  is  increasing  even  more 
sharply.  The  tragedy  is  that  it  is 
among  our  younger  and  yoimger  kids, 
too. 

We  have  found,  particularly  with  re- 
gard to  marijuana  use,  the  most  dra- 
matic increases  are  among  our  young 
people.  Look  at  this.  Among  8th  grad- 
ers, we  see  a  167-percent  increase  from 
1991  to  1995.  That  means  in  a  typical 
8th  grade  class  in  America,  25  kids,  5  of 
them  in  the  8th  grade  have  used  mari- 
juana. 

All  of  the  other  drugs  are  also  in- 
crejising,  whether  it  is  inhalants, 
whether  it  is  stimulants,  and  here  is  a 
chart  on  stimulants  which  would  be  co- 
caine, amphetamines,  methamphet- 
ajnine.  Look  at  these  increases,  8th, 
10th  and  12th  graders,  the  use  of  co- 
caine and  other  stimulants. 

Some  people  who  grew  up  in  the 
1960's  might  say,  "Well,  what's  the  big 
deal  about  some  of  these  drugs  increjis- 
ing?"  Well,  look  at  this.  LSD  is  now  at 
record  levels.  This  is  record  levels  of 
LSD  used  in  this  country,  again,  8th, 
10th  and  12th  graders. 

Some  people  will  say,  "Marijuana  is 
not  that  big  a  deal.  Yes,  these  other 
drugs  concern  me."  Well,  marijuana 
today  is  about  2  to  5  times  stronger 
than  it  was  back  in  the  1970's.  Also,  we 
know  a  lot  more  today  about  mari- 
juana. We  know,  for  example,  that 
marijuana  does  in  fact  impair  judg- 
ment, it  does  impair  learning,  it  does 
keep  kids  from  reaching  their  poten- 
tial. It  is  also  a  powerful  gateway  to 
other  drugs. 

So  you  might  ask,  there  is  the  prob- 
lem; why  is  it  occurring?  Well,  it  is  a 
complicated  issue  in  some  respects,  but 
in  other  ways,  it  is  not  at  all.  This  is 
very  good  research,  well  documented 
by  the  University  of  Michigan.  Lloyd 
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Johnson,  every  year  with  Monitoring 
the  Future,  does  this  study  and  it  is 
widely  accepted  in  the  field  as  being 
very  accurate  and  helpful.  What  does  it 
show? 

It  shows,  among  other  things,  that 
drug  use  is  not  related  so  much  to  how 
much  somebody  makes,  how  much 
their  parents  make,  what  their  race  is, 
where  they  live,  suburbs  or  urban 
areas.  What  it  really  relates  to  is  their 
attitudes  about  drugs. 

Look  at  the  incredible  correlation 
here  between  social  disapproval,  a 
sense  that  a  teenager  has  of  social  dis- 
approval and  the  use  of  drugs.  As  dis- 
approval goes  up,  and  you  can  see,  be- 
tween 1979  and  1992,  it  did  go  up,  the 
sense  of  disapproval,  use  goes  down 
dramatically.  As  the  sense  of  social 
disapproval  goes  down,  what  happens? 
Use  shoots  up. 

It  is  about  attitudes.  It  is  about  soci- 
ety sending  kids  the  right  message, 
that  it  is  not  OK  to  use  drugs. 

The  other  important  factor,  other 
than  the  sense  of  social  disapproval,  is 
the  sense  of  risk.  Not  only  is  it  wrong 
to  use  drugs,  it  is  harmful.  When  kids 
are  told  that,  again  use  is  reduced  dra- 
matically. 

Look  at  this  chart.  This  shows  the 
sense  out  there  that  there  is  a  risk,  a 
danger  in  using  drugs.  Again  between 
1979  and  1992.  we  see  an  increase  in  the 
sense  of  risk,  the  perception  of  risk.  At 
the  same  time,  what  happens  to  use?  It 
goes  down  dramatically.  When  that 
sense  of  risk  or  danger  begins  to  go 
down  after  1992.  again  what  do  we  see? 
Use  shooting  up. 
It  is  a  question  of  attitudes. 
I  think  we  know  enough  about  it  now 
to  know  that  we  have  got  to  get  to  kids 
and  get  this  message  to  them  clearly, 
again  at  every  level,  from  the  White 
House  right  down  to  our  communities. 
The  next  question  I  often  get  asked 
back  home  is.  Well,  why  are  these  anti- 
drug attitudes  weakening?  What  is 
going  on  out  there? 

The  first  thing  I  would  say  is  that 
opinion  leaders  from  the  White  House 
on  down,  including  the  U.S.  Congress, 
have  not  until  very  recently  been 
speaking  out  on  this  issue.  There  has 
also  been  declining  media  attention. 
This  can  be  shown  quantitatively. 

In  1989.  during  the  height  of  the  so- 
called  drug  war.  there  were  over  500 
network  news  stories,  not  public  serv- 
ice announcements — news  stories — on 
the  drug  issue  and  the  drug  problem  in 
this  country.  Over  the  last  4  years, 
there  have  been  on  average  fewer  than 
100  stories.  As  public  opinion  leaders 
speak  out,  there  is  more  media  atten- 
tion, and  that  is  important  to  changing 
those  attitudes  we  talked  about  ear- 
lier, baby  boomer  parents  being  con- 
flicted. We  talked  about  people's  atti- 
tudes toward  marijuana.  We  saw  last 
week  with  the  results  from  the  CASA 
survey,  Joe  Califano's  group,  that  in 
fact  a  lot  of  parents  who  used  drugs  are 
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conflicted  about  whether  their  kids  axe 
going  to  use  drugs  or  not.  The  expecta- 
tions, in  fact,  are  very  low  for  their 
kids.  As  long  as  that  is  true,  parents 
are  not  doing  their  job. 

Finally,  more  pro-drug  information 
out  there,  including  reglamorization, 
whether  it  is  MTV,  whether  it  is  Holly- 
wood, whether  it  is  our  rock  stars,  our 
sports  figures.  We  have  seen  a  lot  more 
reglamorization  of  drugs. 

Finally,  legalization  discussion, 
whether  it  is  Joceljm  Elders  or  whether 
it  is  Bill  Buckley,  that  has  an  impact 
on  kids. 

How  do  we  go  about  reversing  this 
trend?  How  do  we  go  about  changing 
our  policies  and  actually  making  a  dif- 
ference in  the  lives  of  our  kids?  Here 
are  the  four  traditional  approaches 
that  we  have  taken:  interdiction, 
criminal  justice,  treatment,  and  pre- 
vention. 

At  the  Federal  level,  just  to  put  this 
in  some  perspective,  we  spend  about 
S1.5  billion  a  year  on  interdiction.  In 
our  criminal  justice  system  for  incar- 
cerating and  prosecuting  drug  offend- 
ers, we  spend  about  $6.5  billion:  treat- 
ment, about  $2.6  billion:  and  prevention 
and  education,  about  $1.4  billion. 

In  my  view,  we  need  to  do  all  of  these 
things.  We  need  to  increase  interdic- 
tion, we  need  to  lock  up  drug  crimi- 
nals, we  need  to  increase  treatment. 
But  I  think  most  of  our  effort  should 
be  devoted  toward  improving  the  edu- 
cation and  the  prevention  side  of  this, 
because,  again,  it  is  a  matter  of  atti- 
tudes. That  is  where  I  think  we  can  get 
the  most  bang  for  the  buck,  frankly. 

We  need  all  of  the  other  things,  in- 
cluding a  tough  criminal  justice  sys- 
tem, but  in  my  view,  until  we  go  back 
to  the  grassroots,  go  back  to  the  com- 
munity level  and  deal  with  this  in 
terms  of  prevention  and  education,  we 
will  not  ultimately  be  successful. 

The  idea  I  have  is  to  do  these  com- 
munity coalitions  around  the  country. 
Let  me  give  you  a  great  story.  This  is 
about  the  Miami  coalition.  At  one  time 
Miami  had  the  worst  drug  problem  in 
America.  In  fact,  Miami's  drug  rates 
were  the  highest.  I  think,  among  the 
top  six  cities  in  America.  Once  their 
coalition  got  going  and  they  attacked 
it  on  a  concerted  basis,  Miami's  drug 
problem  decreased  significantly,  so 
much  so  that  by  1994,  Miami  not  only 
saw  its  drug  use  going  down  dramati- 
cally, it  was  significantly  less  than  the 
national  average. 

Community  coalitions  work.  There 
are  now  several  thousand  commimity 
coalitions  around  the  country.  In  our 
case,  in  greater  Cincinnati,  we  have 
brought  together  business  leaders;  the 
media,  very  important:  the  faith  com- 
munity, nothing  is  more  effective  in 
my  view,  especially  in  terms  of  preven- 
tion, than  faith-based  prevention  pro- 
grams; parents,  of  course,  which  is  a 
critical  part  we  talked  about  before; 
youth  themselves;  law  enforcement. 


No  one  is  more  eager  to  attack  this 
problem  than  our  law  enforcement.  No 
one  is  more  frustrated.  Our  educators, 
teachers,  coaches  and  so  on.  people  who 
have  been  at  this  for  a  long  time  at  the 
grassroots,  and  of  course  again  na- 
tional and  State  help  which  we  have 
had. 

Our  mission  in  Cincinnati  is  quite 
simple.  It  is.  to  develop  and  implement 
a  comprehensive,  long-term  strategy  to 
reduce  and  treat  substance  abuse  one 
person  at  a  time. 

I  would  like  to  focus  on  three  points 
in  there.  One  is  comprehensive,  an- 
other is  long-term:  this  is  not  going  to 
be  solved  overnight.  And  finally  one 
person  at  a  time.  This  is  not  a  Wash- 
ington "one  size  fits  all,"  top-down  so- 
lution. This  is  trying  to  affect  again  all 
of  those  decisions  that  our  kids  make 
by  affecting  the  various  people  that  in- 
fluence them. 

In  Cincinnati,  we  have  divided  our 
work  into  five  task  forces.  One  is  the 
media  task  force.  We  now  have  one  of 
the  most  aggressive  antidrug  media 
campaigns  in  the  country.  All  of  our 
major  TV  stations,  all  of  our  radio  sta- 
tions are  playing  public  service  an- 
nouncements, talking  about  the  issue. 

We  have  done  some  local  radio  spots, 
as  an  example,  with  a  rock  and  roll 
band,  a  local  band  that  kids  know,  and 
that  has  the  ability,  I  think,  to  get  to 
kids  a  lot  better  than  having  parents 
or  adults  talking  to  them. 

The  workplace  task  force:  Here  for 
the  first  time  ever,  we  have  got  health 
insurance  companies  being  able  and 
willing  to  offer  discounts  to  companies 
that  offer  drug-free  workplace  plans. 

Why  is  this  so  important?  Well,  most 
people  who  abuse  drugs  go  to  work 
every  day.  Second,  that  is  where  the 
parents  are.  So  if  we  can  get  compa- 
nies, particularly  smaller  cpmpanies 
and  mid-size  companies  that  up  to  now 
do  not  have  a  drug-free  workplace  plan 
in  place,  to  do  that,  we  will  be  able  to 
affect  this  problem. 

Why  should  insurance  companies  give 
a  discount?  Because  it  is  a  bottom  line 
concern.  It  actually  is  in  their  interest 
to  give  a  discount.  Because  if  you  have 
a  drug-free  workplace,  you  are  going  to 
have  fewer  accidents,  fewer  medical 
claims.  We  have  convinced,  again, 
major  health  care  providers  in  our  area 
to  do  that,  and  I  think  that  can  be  done 
around  the  country. 

We  also  have  convinced  our  Bureau  of 
Workers  Compensation,  an  entity  that 
is  not  looked  upon  with  favor  by  a  lot 
of  our  small  businesses,  to  offer  the 
same  kinds  of  discounts  to  companies 
that,  again,  have  drug-flree  workplace 
plans.  We  are  working  with  these  com- 
panies to  develop  these  plans  and  giv- 
ing them  a  bottom  line  incentive  to  do 
so. 

It  works.  One  quick  story  on  that. 
One  of  the  members  of  our  coalition  re- 
cently put  a  drug-free  workplace  pro- 
gram in  place  which  included  drug  test- 


ing, and  one  day  a  young  man  came  to 
his  office,  sat  down  and  said.  "I  under- 
stand there's  going  to  be  random  drug 
testing  as  part  of  this  program."  And 
the  manager  said,  "Yes,  there  will." 

He  said,  "Well.  I  would  like  to  tell 
you  something."  and  the  man  broke 
down.  He  said,  "I'm  a  cocaine  addict, 
have  been  for  over  a  decade.  I  have  had 
six  different  jobs.  I  have  been  able  to 
hide  it  at  every  one  of  those  places 
where  I  have  worked.  You're  now  giv- 
ing me  the  opportunity  to  come  for- 
ward." 

That  manager  did  not  fire  the  guy. 
He  got  the  guy  in  a  treatment  pro- 
gram. The  guy  is  now  more  productive 
at  work,  of  course,  but  much  more  im- 
portantly, his  life  has  been  changed  in 
a  fundamental  way. 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MILLER  of  Florida.  You  talk 
about  the  drug-free  workplace.  I  would 
like  to  make  a  couple  of  comments 
about  that,  if  I  may,  because  it  started 
in  my  area  back  in  the  1980's.  It  was 
very  involved  with  Tropicana.  I  said, 
•We  have  a  drug  problem." 

So  they  developed  a  program  with 
the  Florida  Chamber  of  Commerce, 
with  the  Manatee  Chamber  of  Com- 
merce and  developed  a  program  that 
small  businesses  could  do  that.  I  am  a 
small  businessman.  I  put  it  into  all  my 
businesses,  and  I  pretest  for  drugs. 

It  was  an  amazing  thing.  When 
Tropicana  put  a  sign  at  their  entrance 
to  their  employment  office  saying, 
Dont  apply  unless  you  are  willing  to 
be  tested  for  drugs,  they  would  have 
people  walk  to  the  door,  see  the  sign, 
make  a  U-turn  and  leave. 

Nowadays  you  have  a  sign  that  says, 
"If  you  don't  want  to  be  tested  for 
drugs,  don't  apply  here,  go  to  the 
White  House  and  apply,"  something 
like  that.  It  is  a  dramatic  change,  espe- 
cially for  small  businesses.  So  if  a  big 
business  can  make  it  available  through 
their  local  chambers,  because  the  ques- 
tion is  getting  the  money  and  finding 
the  facilities  to  have  the  testing  done. 
That  is  what  a  task  force  can  do. 

We  did  it  successfully  many  years 
ago  back  in  Florida.  It  took  our  biggest 
employer,  Tropicana,  to  take  that  lead. 
They  made  a  contribution,  put  a  part- 
time  person  on  our  staff  at  our  Mana- 
tee Chamber,  gave  the  Florida  Cham- 
ber a  $100,000  grant  to  help  other  cham- 
bers around. 

That  is  what  a  grroup  can  do  to  help 
business.  Because  if  you  stop  people 
from  getting  a  job  because  of  drugs,  it 
starts  sending  that  message  to  every- 
body. 

Mr.  PORTMAN.  It  sends  a  strong  sig- 
nal. In  our  area,  Procter  &  Gamble  has 
taken  the  lead  in  helping  our  smaller 
and  mid-size  companies  because  they 
have  the  resources,  the  staff,  the  exper- 
tise to  help  these  smaller  biisinesses. 
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But  imagine  what  would  happen  if 
across  America,  health  care  insurers 
were  to  say  to  those  small-  and  mid- 
size companies,  we  will  give  you  a  dis- 
count, say  5  percent,  on  your  health 
care  if  you  have  a  drug-free  workplace 
plan  in  place.  Of  if  the  Bureau  of  Work- 
ers' Comp  in  Florida,  I  think  Florida  is 
not  yet  there  but  perhaps  you  are 
working  on  it.  that  that  too  will  help 
to  get  these  companies  to  do  so  and 
will  help  to  solve  this  problem. 

Let  me  just  finish  with  the  final  two 
task  forces,  then  I  would  like  to  open  it 
up  to  some  of  my  colleagues  who  have 
arrived.  But  after  the  workplace  task 
force,  I  want  to  talk  a  little  about  the 
parent  task  force,  what  we  did  there, 
because  as  I  said  earlier,  parents  are 
key  to  this  problem.  The  greatest  so- 
cial service  agency  in  America  is  our 
parents.  They  are  open  at  11  on  Satur- 
day night,  among  other  things,  and  if 
you  can  get  our  parents  reengaged  in 
this  issue,  we  know  it  can  make  a  dif- 
ference. 

PRIDE  [Parent  Resource  Institute 
for  Drug  Education]  has  a  good  survey 
out  which  shows  that  if  parents  would 
simply  talk  to  their  kids  about  the 
issue  of  drug  abuse,  we  could  see  drug 
abuse  rates  among  our  kids  decrease  by 
as  much  as  30  percent,  just  talking  to 
their  kids  about  it. 

What  have  we  done?  Well,  PRIDE  has 
come  into  our  district,  and  they  have 
done  a  pilot  program  where  they  have 
trained  i)arents,  who  then  go  out  and 
train  other  parents.  We  started  with  15 
parents,  went  through  an  intensive 
couple  of  weeks  training  session;  they 
are  now  out  training  an  additional  600 
parents.  We  are  trying  to  do  it  in  every 
school  district  in  my  area. 

Again.  I  think  it  is  very  important 
that  we  get  the  parents  back,  engaged 
in  this  problem.  The  final  two  task 
forces  are  the  community  task  force, 
and  there  I  think  some  of  the  potential 
is  in  the  religious  community.  Our 
faith-based  programs  work,  and  frank- 
ly, on  a  Sunday  or  on  a  Saturday  in  a 
church,  in  a  temple,  a  synagogue,  peo- 
ple I  think  are  in  a  more  reflective  mo- 
ment and  willing  to  hear  about  this 
issue.  I  think  it  is  incumbent  upon  our 
religious  leaders  to  get  the  message 
out. 
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We  have  a  comnaitment  from  a  num- 
ber of  the  churches,  synagogues,  and 
temples  in  our  area  to  get  that  drug- 
free  message  out  at  least  once  a  year 
and  maybe  twice  a  year  on  a  concerted 
basis  to  complement  all  the  other  ef- 
forts we  talked  about. 

The  final  task  force  we  have  is  crimi- 
nal justice.  As  I  said  earlier,  no  group 
is  more  desperate  to  find  a  solution  to 
this  problem  than  our  law  enforcement 
community.  What  we  have  done  is,  we 
have  organized  sort  of  a  broad  DARE 
Program.  The  DARE  Program  works 
very  well  in  my  area,  as  it  does  around 


the  country,  but  there  were  some  gaps 
in  it.  So  our  law  enforcement,  county 
by  county,  have  sent  out  flyers  to  our 
schools,  community  centers,  churches, 
and  so  on  to  offer  educated  speakers 
who  can  come  in  and  talk  about  this 
issue  and  relate  to  the  kids,  to  supple- 
ment the  DARE  Program. 

We  also  have  an  innovative  program 
to  enlist  citizens  to  close  down  crack 
houses  in  our  inner  city  in  Cincinnati. 
Tills  is  being  led  primarily  by  our  city 
councilman  Charlie  Winbum  in  Cin- 
cinnati. And  that  will  be  effective,  we 
think,  in  not  only  closing  down  crack 
houses  and  patrolling  street  comers, 
but  getting  the  commimity  involved  in 
this  effort  because  it  is  a  community 
outreach  effort. 

Again,  I  will  just  say  that  I  think 
Members  of  Congress  can  play  a  very 
effective  role.  It  is  not  a  traditional 
role.  It  is  not  about  passing  new  laws. 
It  is  not  about  more  Federal  money, 
frankly.  It  is  about  acting  as  a 
facilitator  back  home  to  try  to  solve 
this  problem,  where  I  think  it  can  be 
most  effectively  solved,  which  is  at  the 
community  level. 

Speaker  Gingrich  has  been  support- 
ive of  this;  Gen.  Barry  McCaffrey  has 
been  in  our  area,  he  has  been  support- 
ive of  it;  and  Senator  Dole  has  been 
supportive  of  it.  Each  has  come  and 
spent  time  with  our  coalition  and 
helped  us  in  our  efforts. 

The  initiative  recognizes  that  the 
problem  is  not  going  to  be  solved  solely 
by  looking  to  Washington.  It  is  going 
to  be  solved  one  kid  at  a  time  in  our 
families  and  in  our  communities.  And 
for  the  sake  of  our  kids  and  our  com- 
munities, I  woxild  urge  all  Members  of 
Congress  to  engage  in  this. 

We  have  about  20  to  25  Members  of 
Congress  who  have  already  either  es- 
tablished a  coalition  or  are  supporting 
existing  coalitions.  The  goal  is  nothing 
short  of  getting  every  single  Member  of 
Congress  involved  in  this  effort.  There 
is  no  reason  we  should  not  all  be  in- 
volved. We  can  blanket  the  country,  all 
435  districts. 

The  facts  are  in.  Dnig  use  is  sky- 
rocketing. Community  coalitions  work 
to  address  this  problem.  I  think  it  is 
time  we  roll  up  our  sleeves  and  get  to 
work. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  want  to  commend  the  gentleman  for 
taking  the  lead  in  this  role.  It  takes 
leadership.  And  as  leaders  of  our  coun- 
try, as  elected  members  of  the  govern- 
ment, we  have  to  take  on  a  responsibil- 
ity here.  This  is  not  just  passing  legis- 
lation, as  the  gentleman  said. 

I  really  commend  the  gentleman  for 
taking  the  lead  within  this  Congress, 
because  it  is  a  problem  and  it  is  a  glar- 
ing problem.  It  does  not  take  a  lot  of 
chart  experts,  Ross  Perot  people,  to  see 
that  drug  use  had  gone  down  for  11 
years  and  then,  when  Bill  Clinton  gets 
elected,  it  goes  up. 
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Now,  there  has  to  be  some  correla- 
tion to  that.  It  is  a  complex  issue  and 
it  is  not  one  person's  fault,  there  are  a 
lot  of  reasons,  but  it  has  to  start  at  the 
top.  It  is  the  moral  leadership  of  our 
country. 

When  we  have  the  President  of  the 
United  States  asked  on  MTV,  and  the 
question  is,  "K  you  had  to  do  it  all 
over  again,  would  you  inhale?"  And  the 
President  laughs  and  says,  "Sure,  If  I 
could,  I  tried  it  before,"  well,  that  is 
not  the  tTPe  of  leadership  we  should 
have  on  this  very  serious  issue  dealing 
with  crimes  and  such. 

So  we  need  to  start  at  the  top,  using 
that  bully  pulpit.  And  Nancy  Reagan 
used  it  so  effectively  by  using  the  "just 
say  no."  And  so  I  think  all  of  us, 
whether  it  be  as  Members  of  Congress, 
State  legislators.  Senators,  mayors,  we 
should  work  together  and  do  exactly  as 
the  gentleman  is  doing  and  learning 
from  his  experience  in  putting  this  to- 
gether. 

I  remember  back  in  the  1980's,  when  I 
was  very  involved  in  our  Chamber  of 
Commerce,  I  worked  putting  a  task 
force  together.  I  had  two  teenagers 
back  home,  and,  fortunately,  they  were 
good  kids,  but  we  were  concerned  about 
the  problem.  So  we  got  together  with  a 
group  organizing  things  and  through 
the  Chamber  trying  to  get  businesses 
aware  of  it. 

Because  when  we  talk  about  busi- 
nesses, businesses  save  money  by  hav- 
ing a  drug  treatment  program,  by 
keeping  people  off  drugs.  Workmen's 
comp  rates  will  go  down.  It  saves 
money.  The  turnover  of  employees, 
turnover  costs  money  to  a  business. 
They  do  not  want  people  to  change 
jobs.  Hiring  a  bad  employee  is  bad  busi- 
ness. 

So  I  think  whether  it  is  business  tak- 
ing the  leadership  or  Members  of  Con- 
gress or  politicians,  we  all  need  to 
jump  in  and  get  involved  in  this.  And 
Bob  Dole,  I  know,  has  that  commit- 
ment, and  that  is  what  makes  me  feel 
good,  that  he  will  continue  the  tradi- 
tion that  Ronald  Reagan  started  and 
George  Bush  started. 

So  I  commend  the  gentleman  for  tak- 
ing that  leadership  and  we  need  more 
people  doing  that.  And  I  will  be  getting 
back  active  in  that  issue  in  my  home- 
town of  Bradenton. 

Mr.  PORTMAN.  Mr.  Speaker.  I  would 
now  yield  to  the  other  gentleman  from 
Florida  who  has  arrived. 

Mr.  MICA.  Mr.  Speaker.  I  wanted  to 
take  just  a  minute  to  also  express  my 
deep  appreciation  to  the  gentleman 
from  Ohio  [Mr.  Portman]  for  his  lead- 
ership on  this  issue.  He  has  brought  the 
issue  to  the  Republican  Conference,  he 
has  brought  it  to  the  Congress  and  to 
the  attention  of  the  American  people 
and  to  his  community,  and  he  has  tried 
to  take  steps  in  a  positive  way  to  bring 
jjeople  together  to  solve  this  problem. 

It  is  a  problem  that  we  have  to  ad- 
dress  from   the   White   House   to   the 
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courthouse,  and  it  is  a  problem  that  is 
destrosring  our  young  people.  Unless  we 
act  we  will  not  have  a  future  genera- 
tion that  is  drug  free.  And  until  we  act, 
we  will  continue  to  see  juvenile  crime 
and  problems  across  this  great  land. 

Seventy  percent  of  the  crimes  in 
America,  ask  our  police  chiefs,  ask  our 
sheriffs,  ask  our  State  law  enforcement 
and  Federal  officials,  70  percent  of  all 
the  crimes  in  this  Nation  are,  in  fact, 
drug  related.  And  people  serving  behind 
bars,  there  are  1.6  million  Americans 
incarcerated,  and  about  70  percent  of 
them  are  there  because  of  drug  use  or 
abuse  or  some  criminal  activity  that 
has  led  from  crime. 

Mr.  PORTMAN.  If  the  gentleman  will 
jrield  back  for  a  moment  on  that  brief- 
ly. 
Mr.  MICA.  Certainly. 
Mr.  PORTMAN.  We  talked  about  the 
impact  of  illegal  drug  use  on  violent 
crime,  and  the  gentlemain  is  right. 
When  we  ask  police  chiefs  around  the 
country  what  the  best  way  would  be  to 
reduce  violent  crime,  guess  what  they 
say? 
Mr.  MICA.  What  is  that? 
Mr.  PORTMAN.  Reducing  drug  abuse. 
They  do  not  talk,  frankly,  about  gxin 
control,  they  do  not  talk  about  the 
death  penalty,  they  do  not  talk  about  a 
lot  of  other  issues  that  are  ones  we 
might  naturally  think  would  be  the 
best  way  to  reduce  violent  crimes.  The 
No.  1  issue  by  far,  for  them,  is  illegal 
drug  use.  By  far  the  No.  1  way  to  re- 
duce violent  crime  in  this  country. 
These  are  the  police  chiefs,  who  are  on 
the  line. 

Mr.  MICA.  Absolutely.  If  the  gen- 
tleman will  yield  again. 
Mr.  PORTMAN.  Certainly. 
Mr.  MICA.  I  come  from  central  Flor- 
ida. I  have  a  wonderful  area  in  east 
central  Florida,  from  Orlando  to  Day- 
tona  Beach.  Our  blaring  headlines  are 
that  teenage  heroin  use  is  at  record 
epidemic  levels. 

In  the  last  few  weeks,  just  in  the  last 
weekend,  we  had  one  of  these  home  in- 
vasions where  a  gentleman  tried  to  de- 
fend someone.  These  people  were  out 
trying  to  get  drug  money  and  they  shot 
in  cold-blooded  murder  a  young  person 
in  our  peaceful  community. 

Another  incident  in  my  community 
just  the  week  before.  I  admire  hard 
work.  I  was  raised  to  work  from  the 
time  I  was  just  a  young  person.  And 
here  in  my  community  was  a  gen- 
tleman at  5  o'clock  in  the  morning  who 
was  out  filling  newspaper  racks  in  Or- 
lando and  trying  to  make  a  living  and 
taking  the  change  from  his  newspaper 
rack.  He  was  a  little  vendor,  again 
working  in  the  early  dawn,  and  these 
drug  crazed  individuals  caune  up  and 
blew  him  away.  Just  destroyed  his  life. 
Here  is  a  man  working,  dogging,  trjring 
to  make  it. 

I  have  thousands  of  senior  citizens, 
but  I  met  a  young  lady  in  K-Mart  in 
my  community,  and  I  asked  her  how 


things  were  going  and  was  she  working 
and  making  it,  and  she  is  trying  to  go 
to  school.  But  she  says,  Mr.  Mica,  I 
have  to  take  the  bus  to  get  to  work, 
and  I  can  only  work  during  the  day, 
and  it  is  difficult  for  me  to  get  to  class 
because  I  am  alraid  to  be  at  a  bus  stop. 
I  am  afraid  to  go  out  at  night.  Here  is 
a  young  lady  trying  to  make  It  into 
community  college. 

So  these  are  the  problems.  When  we 
have  70  percent  of  the  criminals  behind 
bars  and  involved  in  this,  and  then  we 
have  a  President  that  says  just  say 
maybe. 

I  have  had  two  teenagers,  just  like 
the  other  gentleman  from  Florida  [Mr. 
Miller],  in  the  last  4  years  in  my 
house,  and  I  say  just  say  no  as  a  dad, 
just  say  no  as  a  caring  parent,  just  say 
no  as  a  citizen  of  the  community,  and 
my  wife  joins  me  in  that.  And  then  we 
have  the  highest  elected  officer  in  the 
Nation,  everyone  we  have  always 
looked  up  to,  just  say,  "'Ha-ha-ha,  I'd 
try  it  if  I  had  the  opportunity  again." 
Now,  what  message  does  that  send? 

The  other  things  that  disturbs  me. 
and  one  reason  I  came  out  tonight,  is 
again  I  see  the  President  on  television 
saying  that  Republicans  have  cut  drug 
programs.  And  nothing  can  be  further 
from  the  truth.  Nothing  can  be  further 
from  the  facts.  Let  me.  in  fact,  give  my 
colleagues  the  facts. 

I  serve  on  the  committee  that  over- 
sees our  drug  war  and  have  been  work- 
ing on  this  with  the  gentleman  from 
Ohio  [Mr.  Portman]  since  we  both  got 
elected  some  3  years  ago,  when  we 
called  for  hearings  and  they  ignored  us. 
When  we  said  this  is  not  going  to  work, 
putting  all  the  money  into  treatment 
and  ignoring  the  other  parts,  interdic- 
tion, enforcement,  and  education. 

They  gutted  these  programs.  Now 
they  have  the  nerve  to  say  that  we  cut 
these.  Let  me  talk  about  the  safe  and 
drug-free  school  program.  Republicans 
never  cut  the  safe  and  drug-free 
schools. 

First.  I  want  everyone  to  understand 
that  the  Republicans  did  not  take  con- 
trol of  the  Congress  until  just  the  last 
18  or  20  months.  The  first  24  months, 
from  1992,  with  the  election  in  the  fall 
and  taking  office  in  January,  the  Presi- 
dent in  fact  controlled  the  executive 
branch.  As  I  recall,  there  were  over  250 
Democrats  in  the  House  of  Representa- 
tives, a  great  majority,  greater  than 
we  ever  had,  and  they  controlled  the 
other  body  by  a  majority.  They  had 
control  of  all  three  bodies. 

They  never  held  the  hearings.  In  fJBWt, 
in  fiscal  years  1994  and  1995  the  Demo- 
crats controlled  the  Congress  and  cut 
the  programs,  safe  and  drug-free 
schools.  President  Clinton,  in  1994,  re- 
quested $598.2  million  for  the  program; 
the  Democrats  in  Congress  cut  this  to 
$187  million.  $187.2  million,  to  be  exact. 
His  own  party  cut  $174  million  from  his 
request  in  1995.  Again,  when  we  did  not 
control  this.  They  did  that.  They 
should  be  held  responsible  for  it. 


Now,  what  are  we  trying  to  do  to  re- 
store it?  Let  me  tell  my  colleagues. 
First  of  all,  the  drug  czar's  office.  The 
President  says  he  has  downsized  Gov- 
ernment. Well,  he  started  in  the  drug 
czar's  office  and  he  cut  the  staff  of  150 
positions  down  to  about  25  positions. 
This  Congress,  through  the  leadership 
of  the  gentleman  from  Ohio.  Mr. 
PORTMAN.  the  gentleman  from  Pennsyl- 
vania, Mr.  Cldjger,  the  gentleman 
from  Illinois,  Mr.  Hastert,  Denny 
Hastert.  the  gentleman  from  New 
Hampshire.  Mr.  Zeltff,  and  others  who 
worked  so  hard  on  trying  to  put  this 
back  together,  we  have  put  in  the 
Treasury,  Postal  Service,  and  general 
government  appropriations  bill  an  in- 
crease in  the  budget  of  $7.9  million  over 
last  year,  and  we  have  restored  from  25 
to  154  positions  in  the  drug  czar's  of- 
fice. 

So  they  dismantled  it.  It  did  not 
work.  And  we  restored  it  and  we  took 
action  when  we  controlled  the  House  of 
Representatives  and  the  other  body. 

In  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
related  agencies  appropriations,  in  the 
drug  enforcement  budget,  we  have  in- 
creased the  budget.  We  have  added  75 
new  agents  for  source  country  pro- 
grrams. 

They  killed  the  interdiction  pro- 
gram. They  gutted  the  interdiction 
program.  They  put  all  the  money  in 
treatments;  sort  of  treating  the  wound- 
ed in  the  battle  and  forgetting  the  rest 
of  the  battle. 

We  have  been  there,  our  subcommit- 
tee, and  not  one  Member  of  the  minor- 
ity went  to  South  America,  to  Colum- 
bia, to  Bolivia,  to  Peru.  They  boy- 
cotted the  visit.  They  did  not  go  with 
us  to  any  of  those  countries  and  meet 
with  the  leaders,  meet  with  out  DEA 
agents. 

In  fact,  they  tried  to  sabotage  the 
trip  and  told  the  press  we  were  taking 
too  many  staff  when  we  included  DEA 
agents  and  Customs  officials  and  oth- 
ers to  go  down  with  us  and  see  what  we 
could  do  at  first  look  at  the  situation: 
Was  it  as  bad  as  the  reports  were;  that 
this  interdiction  program,  the  cuts  in 
it  were  a  disaster  by  this  administra- 
tion? They  did  not  wauit  us  to  go  and 
see  firsthand. 

We  went  and  they  tried  to  sabotage 
the  trip  and  did  not  participate  in  the 
trip.  An  offense  to  the  Congress  and  to 
our  subcommittee. 

So.  then,  they  cut  the  military  par- 
ticipation in  the  drug  war  and  we  have 
restored  them.  In  military  and  drug 
interdiction  and  counter  drug  activi- 
ties we  are  $132  million  higher  than  the 
President's  request. 

In  fact,  when  I  was  in  the  jungles  of 
Bolivia,  I  was  told  by  one  of  our  agents 
that  they  took  $40  million  out  of  their 
program  and  sent  it  up  to  Haiti  for 
their  nation  building  program. 
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Our  agents,  which  were  left  in  the 
jungle  with  a  shoestring  budget,  actu- 
ally some  of  them  were  even  taking 
money  out  of  their  own  pockets  to 
make  sure  that  some  of  these  programs 
went  forward,  and  what  were  the  re- 
sults? We  had  a  hearing  in  our  Sub- 
committee on  National  Security.  Inter- 
national Affairs,  and  Criminal  Justice. 
The  resxilt  was  that  there  are  10,000 
hectares,  expansive  areas  of  heroin 
growing  in  Colombia.  We  even  found  in 
Peru  heroin  growing.  When  you  cut  the 
interdiction,  when  you  cut  these  pro- 
grams to  stop  drugs  at  their  source, 
these  cost-effective  programs,  you  see 
the  results.  Heroin,  the  hearing  that  we 
held  this  morning,  is  flooding  this 
country,  in  fact. 

So  we  have  restored  money  for  all  of 
these  programs.  We  did  not  cut  these.  I 
take  great  offense  at  the  President's 
comments  that  we  cut  them.  We  did 
not  have  control  of  the  Congress  at 
that  time. 

Mr.  Speaker,  then  again  you  get  back 
to  the  point  of  the  leadership.  When 
you  appoint  the  chief  health  officer  of 
our  great  Nation,  a  high  office  of  re- 
spect, a  chief  health  officer,  and  that 
health  officer,  Joycelyn  Elders,  says 
just  say  maybe,  what  message  did  that 
send?  How  did  that  echo  across  our 
land  to  our  children,  to  our  schools, 
and  then  have  the  President  make  a 
joke  of  inhaling  on  MTV  as  my  col- 
league from  Florida  had  just  com- 
mented. 

So,  Republicans  have  again  restored 
these  programs.  We  have  held  hearings 
on  the  problem.  We  are  not  trying  to 
politicize  it.  Some  people  say.  oh,  we 
are  just  making  political  commentary. 
This  is  not  political  commentary.  This 
is  the  future  of  our  next  generation. 
This  is  the  root  of  the  problem  of  crime 
in  this  country.  This  is  the  root  of 
many  of  the  social  ills  that  we  see. 

This  is  why  we  have  the  wrong  people 
behind  bars.  In  my  State  and  here  in 
Washington,  DC,  you  have  to  live  be- 
hind bars  because  you  fear  for  your 
own  life.  You  fear  for  going  out  at 
night  if  you  are  trying  to  make  a  Living 
or  go  to  school  or  be  a  productive  citi- 
zen or  student  in  this  society. 

So,  again,  I  believe  that  you  cannot 
cut  interdiction,  you  cannot  cut  en- 
forcement. You  cannot  cut  the  edu- 
cation programs,  and  we  cannot  cut 
the  treatment  programs. 

Mr.  Speaker,  let  me  say  one  thing 
about  the  treatment  programs  that 
concerns  me.  We  have  put  a  great  deal 
of  money  into  the  treatment  programs. 
I  am  really  concerned  that  the  infor- 
mation we  have  gotten  back,  it  is  re- 
peated information,  studies.  I  know 
General  McCaffrey  got  a  report  from 
the  Department  of  Defense  and  has 
squashed  that  report.  But  those  treat- 
ment programs  have  not  been  effective, 
90  percent  of  those  programs  are  a  fail- 
ure. 


We  find,  in  fact,  that  sometimes  even 
some  of  the  private  sector  programs, 
the  church-related  programs,  the  com- 
munity programs  that  have  been  estab- 
lished are  much  more  effective  and 
should  have  our  support.  So  yes,  we 
have  to  attack  drugs  on  four  prongs:  on 
education,  interdiction,  and  we  have 
got  to  look  at  treatment  and  enforce- 
ment. We  cannot  let  any  of  those  four 
legs  of  that  stool  be  broken  or  dam- 
aged. 

So  we  have  done  our  part.  When  I  was 
a  Member  in  the  minority  and  the  gen- 
tleman from  Ohio  [Mr.  Portman] 
signed  with  me  and  the  gentleman 
from  Florida  [Mr.  Miller]  signed  with 
me,  we  called  for  hearings.  Over  119  of 
us.  I  believe,  signed  petitions  calling 
for  hearings,  and  our  pleas  were  ig- 
nored. 

The  last  day  of  the  session,  a  hearing 
was  held  for  a  very  brief  period  of  time. 
The  meeting  was  adjourned  when  I 
tried  to  ask  questions.  It  was  a  farcical 
charade,  and  now  we  see  the  result  of 
it.  The  results  are  very  clear,  and 
someone  has  to  take  the  responsibility. 

Mr.  Speaker,  the  leadership  is  not 
just  Mr.  Portman  from  Ohio,  Mr.  Mil- 
ler from  Florida,  Mr.  Zeliff  from  New 
Hampshire,  Mr.  Clinger  from  Pennsyl- 
vania, Mr.  Mica  from  Florida.  The 
leadership  starts  at  the  White  House, 
the  highest  level. 

Tomorrow  I  have  to  do  something 
that  I  wish  I  did  not  have  to  do,  but  as 
chairman  of  the  House  Civil  Service 
Subcommittee  that  overseas  our  Fed- 
eral employees  and  our  Federal  work 
force,  I  have  to  hold  hearings  tomorrow 
on  the  question  of  the  emplojnment  of 
individuals  to  the  highest  office  of  the 
land,  the  White  House. 

We  are  not  talking  about  some  little 
remote  Arkansas  community  or  some 
Third  World  country.  We  are  talking 
about  the  White  House,  the  highest  of- 
fice in  this  land.  I  am  holding  hearings 
tomorrow  to  find  out  why  our  chief  law 
enforcement  agencies,  the  FBI  and  the 
Secret  Service,  became  so  concerned 
about  people  who  were  coming  into 
this  administration,  who  were  not  tak- 
ing background  checks,  who  could  have 
access  to  national  security,  who  could 
be  advising  the  Chief  Executive  of  the 
land  who  makes  the  decisions  about 
what  we  do  on  an  instantaneous  basis, 
what  prompted  them  when  they  testi- 
fied before  us  that  these  folks  that 
were  coming  in  had  recent  histories  of 
not  just — we  are  not  talking  about 
marijuana  20  years  ago.  We  are  talking 
about  hallucinogenic  drugs.  We  are 
talking  about  cocaine.  We  are  talking 
about  hard  narcotics  and  subverting 
the  process.  Do  we  need  a  law  to  pro- 
tect us  from  this  type  of  situation? 

So  I  will  chair  that  hearing,  but  it  is 
with  great  dismay  that  I  have  to  exam- 
ine the  highest  office  of  our  land  in 
this  fashion  and  bring  this  into  ques- 
tion but  provide  in  fact,  as  my  respon- 
sibility as  chair  of  this  committee,  £is 
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part  of  the  oversight  responsibility  of 
this  Congress,  to  see  what  is  going  on 
in  the  highest  office  of  our  land,  and  to 
see  that  our  national  security  is  pro- 
tected and  to  see  that  future  White 
Houses  have  the  respect  of  this  Con- 
gress and  of  every  citizen.  U  our  high- 
est office  sets  our  lowest  stajidards, 
what  have  we  come  to  in  this  Nation? 

So,  again,  I  commend  the  gentleman. 
He  has  been  outspoken.  He  has  been 
persistent.  He  has  been  productive  be- 
cause he  has  helped  get  the  attention 
of  the  Congress,  of  the  leadership.  He 
has  helped  us  put  Humpty  Dumpty 
back  on  the  wall  and  back  together 
again;  and,  hopefully,  hopefully,  my 
children  and  children  of  people  around 
this  country  will  have  a  safe  street; 
will  have  safe  schools,  where  we  are 
not  employing  another  law  enforce- 
ment officer  at  the  school  and  follow- 
ing the  arts  teacher  and  the  music 
teacher  and  the  teachers  that  we  need; 
where  we  can  walk  our  streets  as  free 
Americans;  where  seniors  do  not  have 
to  fear  walking  outside  in  their  own 
streets  and  neighborhoods  and  only  go 
out  in  daylight. 

So  I  thank  you  for  shedding  light  and 
for  the  leadership  of  the  gentleman 
from  Ohio  [Mr.  Portman].  I  thank  my 
colleague,  my  dear  friend  from  Florida 
[Mr.  Miller],  for  his  leadership  and  I 
yield  back. 

Mr.  PORTMAN.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Florida  [Mr. 
Mica]  for  putting  this  in  perspective 
for  us  and  also  for  all  the  time  and  ef- 
fort that  he  has  put  into  this  issue.  He 
has  become  a  true  expert  on  it.  He  is 
one  of  our  leading  policy  makers  on 
this  issue  now.  and  I  wish  him  luck  in 
his  hearing  tomorrow  in  getting  some 
answers. 

We  have  a  little  time  left,  and  I 
would  like  to  yield  to  the  other  gen- 
tleman from  Florida  who  has  joined  us. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
my  friend  from  Florida  was  talking 
about  the  tie-in  between  crime  and 
drugs  and  the  need  for  the  leadership 
at  the  top.  When  the  President  of  the 
United  States,  as  we  have  said,  laughs 
about  whether  he  would  do  it  again,  he 
says,  sure  if  I  could,  I  tried  it  before. 
When  the  spokesman  for  the  White 
House  says,  when  asked  about  mari- 
juana, quote:  I  was  a  kid  in  the  1970's, 
did  I  spoke  a  joint  from  time  to  time? 
Of  course,  I  did. 

They  do  not  say  it  is  wrong.  They  do 
not  say  it  was  a  mistake.  They  do  not 
apologize  for  it.  They  just  kind  of 
laugh  it  off. 

Starting  with  marijuana  is  where  we 
have  to  attack  the  problem,  and  that  is 
where  moral  leadership  is  so  impor- 
tant. There  was  a  study  out  by  Joseph 
Califano,  the  head  of  the  center  on  ad- 
diction and  substance  abuse.  He  was 
Secretary  of  HHS  under  Jimmy  Carter, 
a  Democrat.  A  teenager  who  uses  mari- 
juana is  85  times  more  likely  to  grad- 
uate to  cocaine  than  those  who  ab- 
stain. The  percentage  of  children  who 
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are  using  marijuana  that  grraduated 
from  high  school  in  1992.  22  percent  of 
graduating  seniors  had  used  marijuana 
during  the  past  year.  Laist  year,  in  1995, 
that  increased  to  35  percent,  going 
from  22  to  35  percent  in  4  short  years. 

Mr.  Speaker,  let  me  read  what  Jo- 
seph Califano  said,  quote:  The  jump  in 
marijuana  use  among  America's  chil- 
dren from  1992  to  1994  signals  that 
820,000  more  of  these  children  will  try 
cocaine  in  their  lifetime.  Of  that  num- 
ber, about  58,000  will  become  regular 
users  and  cocaine  addicts. 

It  is  terrible  what  is  happening.  I 
wish  the  President  would  put  as  much 
focus  on  drugs  as  he  does  on  tobacco. 
Tobacco  is  wrong.  I  oppose  some  of  the 
programs  in  tobacco,  too,  but  focus  on 
drugs  that  are  killing  people  at  the 
youngest  age  and  that  is  cruel  to  the 
kids  and  the  families  and  the  commu- 
nities today. 

I  thank  my  colleague  for  having  this 
special  order.  I  appreciate  the  possibil- 
ity to  have  been  able  to  join  with  you. 

Mr.  PORTMAN.  Let  me  add,  Mr.  MIL- 
LER, what  I  view  ais  a  hopeful  statistic 
to  those  that  you  have  mentioned. 
That  is.  if  you  can  keep  a  kid  drug-free 
until  that  kid  is  19  years  old,  then  he 
or  she  has  a  90-percent  chance  of  being 
drug-free  for  the  rest  of  his  or  her  life. 

Those  are  those  critical  years,  those 
teenage  years.  This  is  why,  as  I  said 
earlier,  it  is  tragic  that  this  drug  use  is 
occurring  at  an  earlier  and  earlier  age. 
We  talked  about  the  eighth  graders.  In 
a  typical  class  of  eighth  graders,  five 
kids  have  now  tried  marijuana.  What 
we  have  got  to  do  is  address  this  prob- 
lem at  every  level.  Mr.  Mica  talked 
about  it  in  terms  of  interdiction, 
source  country,  treatment,  our  crimi- 
nal justice  system,  and  finally  preven- 
tion and  education. 

Mr.  Speaker,  I  would  again  like  to 
close  by  saying  that  it  is  my  view  that 
part  of  what  we  need  to  do  is  to  in- 
crease our  efforts  at  the  community 
level,  the  grassroots  level.  It  is  a  phi- 
losophy that  I  think  is  very  consistent 
with  where  this  Congress  is  headed  in 
terms  of  giving  people  more  a  sense  of 
personal  responsibility,  the  sense  that 
our  communities  are  where  we  are 
going  to  solve  a  lot  of  our  problems. 

Certainly,  the  drug  problem  is  one  of 
those.  I  urge  all  of  my  colleagues  to  do 
whatever  they  can,  not  only  at  the  na- 
tional level  where  it  is  very  important 
but  also  in  their  communities,  in  their 
homes,  in  their  neighborhoods,  in  the 
school  districts  they  represent,  to  at- 
tack this  problem.  We  know  it  can 
help.  We  know  it  can  begin  to  reduce 
the  dramatic  increase  in  drug  use  that 
we  have  seen  since  1992.  And  with  that, 
Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 


IMPACT  OF  CHERNOBYL  DISASTER 
ON  NATION  OF  BELARUS 
The    SPEAKER    pro    tempore    (Mr. 
COBLE).  Under  the  Speaker's  announced 


policy  of  May  12,  1995,  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  is  rec- 
ognized for  60  minutes  as  the  designee 
of  the  minority  leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  know 
that  I  will  be  joined  by  some  other  col- 
leagues to  talk  about  education  cuts 
and  the  effect  of  Mr.  Dole's  economic 
plan  on  education  programs  in  the  Na- 
tion. 

Before  my  colleagues  join  me,  I 
would  just  like  to  take  some  of  the 
time  here  during  this  60  minutes  to 
talk  about  another  issue  unrelated  to 
the  issue  of  education  but  an  impor- 
tant issue  to  many  constituents  in  my 
district. 

This  Satiu-day  I  will  be  appearing  at 
a  dinner  sponsored  by  members  of  the 
Belorussian  community  in  my  district 
in  New  Jersey.  They  will  be  raising 
money  for  the  victims  of  Chernobyl,  of 
the  Chernobyl  nuclear  accident  which 
took  place  about  10  years  ago  now. 

Mr.  Speaker,  I  just  wanted  to  detail, 
if  I  could,  for  about  5  minutes  some  of 
the  problems  that  resulted  from  the 
Chernobyl  dlsaister  in  the  country  of 
Belarus  and  also  talk  about  some  of 
the  problems  that  that  nation  now 
faces  to  its  very  independence. 

On  April  26,  1986,  reactor  No.  4  of  the 
Chernobyl  nuclear  power  plant  caught 
fire  and  caused  an  explosion  of  epic 
proportions.  This  explosion  measured  7 
on  the  7-level  scale  of  nuclear  acci- 
dents in  comparison  to  the  Three  Mile 
Island  accident,  which  measured  5. 

Although  one  decade  hats  passed  since 
this  explosion,  the  aftermath  and  truth 
remain  very  clouded  about  what  hap- 
pened. Even  though  this  explosion 
spewed  highly  radioactive  elements 
into  the  atmosphere,  the  Soviet  Union, 
or  the  government  of  the  then-Soviet 
Union,  remained  largely  silent.  Twelve 
hours  passed  before  the  Kremlin  leader- 
ship created  a  government  commission 
to  respond  to  the  blast.  It  took  an  addi- 
tional 24  hours  before  they  began  to 
evacuate  the  nuclear  plant's  company 
town. 
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And  48  hours  after  the  meltdown,  the 
government  publicly  annovmced  the 
Chernobyl  explosion.  This  announce- 
ment told  the  victims  very  little.  It 
was  not  until  August  of  that  same  year 
that  the  Soviets  announced  that  50 
million  curies  of  radiation  had  been  re- 
leased by  the  Chernobyl  nuclear  reac- 
tor. Current  research  states  that  the 
actual  amount  of  radiation  spewed  by 
the  power  plant  ranged  from  150  mil- 
lion to  200  million  curies.  In  compari- 
son the  Three  Mile  Island  accident  re- 
leased a  mere  15  curies. 

Years  have  passed  and  the  Soviet 
Union  is  no  more,  and  Belarus  and 
neighboring  nations  such  as  the 
Ukraine  are  still  suffering  from  the 
sickness  and  misery  from  that  acci- 
dent. I  am  particularly  concerned 
about  the  state  of  the  millions  of  chil- 


dren who  suffered  and  continue  to  suf- 
fer from  the  effects  of  radiation  and 
who  will  probably  suffer  most  of  their 
lives  from  the  long-term  effects  of  radi- 
ation. The  medical,  environmental,  and 
psychological  effects  still  plague  the 
affected  regions  which,  as  I  said,  in- 
clude parts  of  Belarus,  Ukraine,  and 
Russia.  A  study  in  the  Nature  Journal 
states  that  children  born  in  Belarus  in 
1994  to  parents  who  lived  in  the  area 
during  the  meltdown  suffered  from 
twice  the  normal  rate  of  a  specific  type 
of  mutation.  Germline  mutations, 
found  in  sperm  and  egg  DNA,  are  being 
passed  on  from  generation  to  genera- 
tion. The  World  Health  Organization 
speculates  that  one  in  every  10  children 
living  in  the  irradiated  zones  during 
the  summer  of  1986  have  contracted 
thyroid  cancer. 

In  addition  to  the  medical  effects, 
the  impact  of  the  environmental  dam- 
age is  still  felt  today.  The  1986  melt- 
down contaminated  100,000  square 
miles  of  once  arable  farmland.  This  en- 
compasses approximately  20  percent  of 
all  of  Belarus,  8  percent  of  Ukraine, 
and  1  percent  of  the  Russian  Federa- 
tion. The  irradiated  soil  poses  seem- 
ingly endless  problems  for  these  coun- 
tries' agrarian  communities. 

I  do  not  want  to  keep  talking  about 
this  terrible  disaster  and  its  effects  all 
day.  I  think  that  it  is,  it  is  really  im- 
portant and  it  is  certainly  commend- 
able that  my  own  constituents  who  are 
Belarusan  Americans  continue  to  make 
the  point  that  we  must  address  the 
problem  of  radiation  in  the  aftermath 
of  the  Chernobyl  explosion.  They  con- 
tinue to  raise  money  for  the  victims. 
They  continue  to  be  concerned  about 
the  victims  and  help  them  with  medi- 
cal supplies  and  other  needs.  That  ef- 
fort needs  to  continue.  This  country 
certainly,  both  on  a  government  and  on 
a  nonprofit  private  basis,  needs  to  con- 
tinue to  help  the  victims  and  their 
children. 

I  also  wanted  to  point  out  today, 
though,  just  as  we  must  continue  our 
international  efforts  to  assist  Belarus 
in  the  aftermath  of  Chernobyl,  we  must 
show  our  staunch  support  for  that  na- 
tion's independence.  Belarus  does  not 
receive  much  attention  in  the  media. 
Many  of,  most  Americans  probably, 
maybe  not,  maybe  they  do  not  even 
know  where  it  is.  But  a  recent  New 
York  Tinnes  editorial  underscores  the 
imminent  dangers  posed  by  the  Presi- 
dent of  Belarus,  Mr.  Aleksandr 
Lukashenka. 

Shortly  after  Belarus  freed  itself 
from  the  oppressive  clutches  of  the  So- 
viet Union,  this  newly  independent  na- 
tion began  its  transition  to  a  stable  de- 
mocracy. This  5-year  political  and  eco- 
nomic progress  may  come  to  an  abrupt 
halt  if  we  do  not  press  the  current 
President  to  change  his  ways.  Presi- 
dent Lukashenka  has  actually  pro- 
posed the  reintegration  of  Belarus  with 
Russia. 
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In  response  to  this  new  reintegration 
plan,  15,000  members  of  the  Belarusan 
Popular  Front  marched  in  opposition 
to  the  threat  of  reintegration.  These 
marchers  fear  that  President 
Lukashenka  will  in  fact  relinquish 
Belarus'  current  democratic  sov- 
ereignty. 

I  just  wanted  to  read,  if  I  could,  some 
sections  of  the  New  York  Times  edi- 
torial that  was  dated  August  31  of  this 
year  that  is  entitled  "The  Tyrant  of 
Belarus."  It  talks  about  the  imdemo- 
cratic  manner  in  which  President 
Lukashenka  is  conducting  his  leader- 
ship in  the  country. 

Last  year  Interior  Ministry  troops 
broke  up  a  parliamentary  protest 
against  the  President's  leadership  and 
bludgeoned  18  lawmakers.  Imagine  for 
those  of  us  who  are  Members  of  the 
House  of  Representatives  and  who  real- 
ly do  not  have  to  even  fear.  I  do  not 
think  in  most  ceises.  the  possibility  of 
being  attacked,  in  this  case  the  execu- 
tive of  the  country  actually  came  into 
the  parliament  building  and  was  at- 
tacking lawmakers. 

This  President  has  thrown  political 
opponents  in  jail,  closed  independent 
newspapers  and  reimi>osed  Soviet  era 
restrictions  on  travel  abroad.  Fearing 
imprisonment  or  worse  in  this  new  i)o- 
lice  state,  two  opposition  political 
leaders  recently  asked  for  political 
asylum  in  the  United  States  and  Wash- 
ington promptly  granted  the  request  to 
ensure  the  safety  of  the  two  men. 

I  am  not  sure  I  am  pronouncing  it 
properly,  but  they  are  Zenon  Paznyak 
and  Sergei  Nasrumchik.  Essentially,  I 
am  proud  of  the  fact  that  the  United 
States  did  grant  them  asylum.  Mr. 
Lukashenka  is  also  rolling  back  many 
of  the  economic  reforms  initiated  in 
the  first  months  of  Belarusan  inde- 
pendence. He  has  frozen  the  Govern- 
ment's privatization  program  and 
slapped  banks  with  strict  state  con- 
trols threatening  to  nationalize  many 
of  them.  These  measures  can  only  fur- 
ther destabilize  an  economy  that 
shrank  10  percent  last  year  and  has  left 
many  Belarusans  impoverished.  The 
debt  relief  and  economic  bailout  Mr. 
Lukashenko  hopes  to  get  from  Russia 
are  not  likely  to  materialize,  and 
alarmed  by  developments,  the  Inter- 
national Monetary  Fund  has  sensibly 
delayed  a  S300  million  loan. 

Just  one  more  section  from  the  New 
York  Times  article  editorial.  They  say: 
It  may  be  too  much  to  expect  Boris  Yeltsin 
and  his  colleagues  In  the  Kremlin  to  press 
Mr.  Lukashenka  to  change  his  ways,  but  the 
United  States  and  democratic  nations  of  Eu- 
rope should  make  their  concern  plain  to  him. 
The  rising  of  a  new  dictatorship  In  the  heart 
of  eastern  Europe  must  not  be  Ignored. 

We  certainly  do  not  intend  to  ignore 
it,  and  it  is  one  of  the  reasons  that  I 
am  here  today  pointing  it  out.  As  a 
Congressman  representing  a  large 
Belarusan-American  community  and  a 
supporter  of  those  members  of  the  Pop- 


ular Front,  I  strongly  believe  that  we 
must  act  to  prevent  this  new  union  of 
Russia  and  Belarus.  We  cannot  allow  a 
new  autocratic  regime  to  rise  up  in  the 
midst  of  Eastern  Europe's  struggle  to- 
ward democracy. 

I  recently  introduced  House  Concur- 
rent Resolution  163,  which  supports  the 
newly  independent  and  democratic 
Belarus  for  which  generations  of 
Belarusan  patriots  fought  and  died. 
This  resolution  urges  Members  of  Con- 
gress to  unanimously  call  upon  the  en- 
tire population  of  Belarus  and  all 
Belarusans  throughout  the  world  to  de- 
fend statehood  and  democracy  of 
Belarus,  help  sustain  the  country's 
Constitution,  prevent  the  loss  of  its 
hard  won  nationhood  and  encourage  its 
chance  to  survive  as  an  equal  and  full- 
fledged  member  State  among  the  sov- 
ereign nations  of  the  world. 

I  promise  to  continue  to  support 
Belarus  in  its  advancement  toward  sta- 
bility and  democracy,  not  the  turn 
that  its  current  president  has  taken  us. 

EDUCATION  CUTS 

Mr.  Speaker,  with  that,  I  will  end  my 
discussion  of  Belarus  and  the  concerns 
that  I  have  expressed  and  turn  to  the 
other  issue  that  I  would  like  to  discuss 
and  I  believe  we  have  some  of  my  col- 
leagues that  will  be  joining  us  later. 
That  is  the  issue  of  education  cuts  and 
the  impact  of  the  Dole  economic  plan 
on  education,  on  Federal  education  pol- 
icy. 

If  I  could  just  take  a  minute,  Mr. 
Speaker,  and  point  out  that  earlier  this 
week,  we  received  another  indication 
of  not  only  Mr.  Dole  but  also  the  Re- 
publican leadership's  view  of  Federal 
education  programs. 

On  Tuesday  the  Senate  majority 
leader,  Trent  Lott.  denounced  con- 
gressional Democrats  for  their  push  to 
restore  $3.1  billion  in  education  and  job 
training  funding,  saying  "I  cannot,  as 
leader  of  the  majority,  allow  the  mi- 
nority to  throw  out  their  political  gar- 
bage one  after  the  other  and  expect  our 
people  to  just  bat  it  down  repeatedly 
with  votes." 

Mimicking  the  process  which  charac- 
terized last  year's  budget  debate  when 
extremists  shut  down  the  Federal  Gov- 
ernment two  times.  Republican  leaders 
are  now  backtracking  from  Senator 
LOTT's  statements  and  reportedly  are 
considering  a  watered  down  version  of 
the  Democrats  education  agenda. 

My  point.  Mr.  Speaker,  is  that  edu- 
cation should  be  a  priority  for  this 
Congress  and  for  the  Federal  Govern- 
ment, if  we  are  going  to  talk  about  our 
future  as  a  country  and  the  future  of 
our  citizens,  education  and  the  role  of 
Federal  education  is  very  inaportant, 
the  role  of  the  Federal  Government  and 
our  ability  to  influence  and  help  States 
and  local  governments  at  the  second- 
ary school  level  and  also  our  ability  to 
help  those  who  would  like  to  go  on  to 
college  or  to  university  for  either  un- 
dergraduate or  graduate  degrees.  Sen- 


ator LoTT's  statement  indicates  that 
when  it  comes  to  the  Republican  lead- 
ership on  education,  the  old  adage 
about  teaching  old  dogs  new  tricks  is 
true.  It  simply  cannot  be  done. 

They  essentially  tell  the  American 
people  that  they  understand  how  im- 
portant education  is  and  they  rail 
against  the  Democrats  for  accusing 
them  of  not  watnting  all  Americans  to 
be  educated,  but  then  they  push  plans 
to  gut  education  programs. 

I  only  have  to  reflect  back  on  what 
has  happened  over  the  last  2  years  to 
give  an  indication  of  how  the  Repub- 
lican leadership  has  deprioritized  edu- 
cation in  this  Congress.  We  can  even 
really  skip  over  the  cuts  of  1995  and 
just  talk  about  the  current  year  1996. 

In  the  fiscal  year  1997  budget  resolu- 
tion that  would  essentially  take  effect 
October  of  this  year,  1996,  funding  for 
education  and  training  programs  is  es- 
sentially frozen  below  the  previous 
year's  fiscal  year  levels  for  6  years.  So 
what  we  have  is  essentially  that  when 
adjusted  for  inflation,  we  have  a  21-per- 
cent reduction  in  Federal  funding  for 
education  over  the  next  6  years,  by  the 
year  2002,  providing  no  assistance  for 
helping  schools  meet  projected  enroll- 
ment increases  of  12  percent  over  the 
next  decade.  So  what  the  Republican 
leadership  is  saying  to  us  is,  even 
though  they  understand  that  there  are 
going  to  be  more  students,  there  is 
going  to  be  a  larger  enrollment,  that 
they  are  going  to  freeze  funding  for 
education  programs. 

In  other  words,  the  Republican  plan 
is  basically  to  provide  less  as  the  de- 
mand for  education  assistance  in- 
creases around  the  country.  In  many 
school  districts,  such  as  New  York 
City,  where  the  school  year  opened 
with  closets  doubling  as  classrooms 
due  to  a  lack  of  space,  there  is  already 
immense  suffering  from  skyrocketing 
enrollments. 

It  is  not  the  time  to  cut  back  on  edu- 
cation funding  or  even  freeze  funding 
at  previous  fiscal  year  levels.  The 
House-passed  fiscal  year  1997  education 
appropriations  bill  includes  cuts  span- 
ning the  entire  spectrum  of  Federal 
education  programs  from  preschool 
students  trying  to  get  a  jump  on  life 
through  Head  Start  to  the  high  school 
student  looking  for  some  assistance  to 
get  to  college. 

Under  the  bill,  funding  for  title  I  sup- 
plemental education  services  would  be 
frozen,  denying  assistance  to  150.000 
fewer  children  than  in  fiscal  year  1996, 
simply  because  the  same  services  will 
cost  more  in  1997.  The  Goals  2000  edu- 
cation reform  program,  which  Presi- 
dent Clinton  has  talked  about  and  basi- 
cally introduced,  would  be  eliminated, 
densang  reform  grants  to  8.500  schools 
serving  4.5  million  children  across  the 
country. 

At  the  same  time  the  Republicans  at- 
tacked the  President  on  the  issue  of 
drug  abuse,  and  we  have  heard  that  re- 
peatedly today,  they  continue  to  push 
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an  education  bill  that  cuts  the  safe  and 
drug  free  schools  prograni  by  $25  mil- 
lion, weakening  our  ability  to  educate 
our  children  in  safer,  drug  free  environ- 
ments. 

I  am  sick  and  tired  of  hearing  my 
colleagues  on  the  other  side  of  the  aisle 
talk  about  funding  for  drug  abuse  and 
then  come  in  here  and  cut  the  very  pro- 
grams that  would  prevent  drug  abuse, 
particularly  on  behalf  of  the  young 
people. 

With  respect  to  higher  education,  the 
Republican  bill  allows  for  a  mere  1.2- 
percent  increase  in  the  maximum  Pell 
grants  award  compared  to  the  adminis- 
tration's proposed  9.3-percent  increase. 
Federal  contributions  for  Perkins  loans 
would  be  eliminated,  thereby  denying 
low-interest  loans  to  96,000  students  in 
the  coming  year. 

These  are  the  very  programs  that 
allow  students  who  cannot  afford  to  go 
on  to  higher  education.  Pell  grants, 
Perkins  loans,  and  also  the  AmeriCorps 
Program.  The  AmeriCorps  Program 
was  a  program  that  was  proposed  and 
enacted  into  law  under  President  Clin- 
ton that  basically  allows  students  to 
do  volunteer  service  in  the  community, 
and  that  service  is  used  to  pay  back 
their  loans.  It  is  a  new  source  of  fund- 
ing to  pay  for  higher  education.  But 
the  AmeriCorps  Program  would  be  ter- 
minated under  the  Republican  appro- 
priations bill.  Through  the  back  door 
the  GOP  would  realize  its  long  desired 
drezLm  of  effectively  ending  the  Direct 
Loan  Program  by  reducing  the  funds  to 
administer  it.  The  Direct  Loan  Pro- 
gram is  another  innovative  program 
that  instead  of  going  through  lenders, 
banks,  to  get  a  student  loan,  the  uni- 
versity administers  the  loan  program 
directly.  It  allows  for  more  students  at 
various  colleges  and  universities  to  get 
loans,  basically  expanding  the  amount 
of  loans  that  are  available  because  you 
do  not  have  to  use  the  middle  person. 
Again,  they  are  trying  to  reduce  that, 
reducing  the  funds  to  administer.  That 
would  mean  that  a  lot  of  colleges  and 
universities  simply  would  not  be  able 
to  have  the  direct  loan  programs. 

These  programs  that  I  mentioned, 
the  ones  that  give  our  youngest  chil- 
dren an  early  start  on  life,  that  teach 
our  disadvantaged  students  how  to 
read  and  write  and  solve  mathematical 
problems,  that  keep  drugs  out  of  our 
schools,  that  expand  access  to  higher 
education  and  that  send  our  children  to 
college,  are  the  ones  that  Republicans 
would  have  you  believe  are,  to  use  the 
words  of  the  Senate  majority  leader, 
"political  garbage." 

I  obviously  could  not  disagree  more 
with  that  statement.  They  are  not  po- 
litical garbage.  It  is  important  that  the 
funding  be  increased  for  those  pro- 
grams in  this  year's  appropriations 
bill,  and  it  is  important  that  over  the 
long  term,  that  we  expand  educational 
opportunity  through  student  loans  and 
the  rest  of  these  devices. 


I  just  wanted  to  say  a  little  bit  about 
what  the  Republicans  have  been  trying 
to  do  since  they  controlled  Congress. 
On  the  other  hand,  we  see  the  Presi- 
dent and  congressional  Democrats 
coming  up  with  new  ideas  to  try  to  ex- 
pand educational  opportunity  and  pro- 
vide good  funding  and  new  innovative 
programs  to  expand  educational  oppor- 
tunities. 

n  1645 

Just  to  give  you  an  example  of  that, 
and  I  have  talked  about  it  before  on 
the  floor,  in  July  the  administration 
announced  a  school  construction  ini- 
tiative to  improve  the  physical  infra- 
structure, the  actual  buildings  in 
which  our  children  are  taught  over  the 
next  5  years.  Last  month  the  President 
announced  the  America  Reads  chal- 
lenge, which  proposes  to  make  every 
child  in  the  country  literate  by  the 
third  grade.  And  then  the  congres- 
sional Democrats  have  the  Families 
First  agenda  that  basically  provides 
American  families  a  $10,000  tax  deduc- 
tion for  college  and  job  training,  aind 
we  have  also  proposed  to  provide  a 
$1,500  tax  credit  for  the  first  2  years  of 
college  for  students  who  work  hard, 
keep  a  B  average  and  basically  stay  off 
drugs. 

What  we  are  doing  as  Democrats  es- 
sentially is  trying  to  see  how  we  can 
come  up  with  innovative  ways,  whether 
it  is  through  the  Tax  Code,  whether  it 
is  through  loan  prograjns,  whether  it  is 
through  grant  programs,  to  try  to  ex- 
pand educational  opportunity,  and  I 
think  it  is  quite  clear  that  there  is  a 
major  contrast  between  the  President 
and  Mr.  Dole  on  this  issue. 

I  see  that  one  of  my  colleagues  has 
joined  us,  Mr.  Hinchey  from  New  York, 
and  I  would  be  glad  to  yield  to  him  at 
this  time. 

Mr.  HINCHEY.  Mr.  Speaker.  I  was 
listening  to  the  remarks  that  the  gen- 
tleman was  making  about  education 
and  the  need  for  improving  the  quality 
of  our  education  here  in  United  States, 
and  actually  that  is  an  ongoing  proc- 
ess. Improving  the  quality  of  education 
is  something  that  has  been  happening 
here  since  the  very  beginning,  and  it  is 
an  evolutionary  process  and  will  con- 
tinue to  be  so.  We  will  never  be  at  a 
condition  when  we  have  done  every- 
thing perfectly  with  regard  to  edu- 
cation, but  the  fact  of  the  matter  is 
that  In  this  particular  Congress,  over 
the  course  of  most  of  the  last  2  years 
we  have  seen  a  compilation,  frankly,  of 
what  can  only  be  called  a  shameful 
record  on  the  issue  of  education. 

Just  for  example,  last  year  the  con- 
gressional leadership  here  in  this 
House  produced  a  budget  resolution 
that  called  for  the  largest  cuts  in  Fed- 
eral funding  for  education  and  job 
training  that  we  have  ever  seen  in  the 
Nation's  history.  Also,  that  same  budg- 
et resolution  attempted  to  sharply 
limit  access  to  student  loans,  making 


it  much  more  difficult  and  in  some 
cases,  many  cases,  frankly  would  have 
made  it  impossible  for  young  people  to 
get  a  college  education. 

The  Federal  Government  shut  down 
in  part  last  winter  because  the  major- 
ity party  here  insisted  on  cutting  ele- 
mentary and  secondary  education  pro- 
grams by  $3.3  billion,  and  they  did  that 
in  order  to  finance  a  tax  cut  for  the 
wealthy.  The  Government  shut  down 
because  the  President  said  no  to  that. 
The  President  said  that  it  would  be  a 
shocking  retreat  from  our  education 
responsibilities  to  cut  back  on  the  Fed- 
eral funding  of  education  by  $3.3  bil- 
lion. Not  only  would  that  make  edu- 
cation more  difficult  and  less  meaning- 
ful and  less  accessible  to  millions  of 
American  children,  but  it  would  also 
force  up  local  real  property  taxes 
around  the  country. 

In  New  York  and  in  New  Jersey  edu- 
cation is  financed  in  large  part,  frankly 
too  much,  by  the  real  property  tax.  and 
whenever  the  Federal  Government  cuts 
back  on  its  funding,  its  contributions 
to  elementary  and  secondary  edu- 
cation, the  result  is  that  education  suf- 
fers but  also  real  property  taxpayers, 
senior  citizens  on  fixed  incomes,  end  up 
paying  more  that  they  cannot  afford. 
So  it  is  really  a  transfer  of  taxing  obli- 
gation from  the  Federal  Government  to 
the  local  government,  from  the  broad- 
based  Federal  taxes  which  are  much 
fairer. 

I  mean,  no  one  likes  taxes.  Taxes  are 
never  popular.  But  at  least  the  taxes 
levied  by  the  Federal  Government  are 
in  almost  every  instance  broad-based, 
progressive  and  much  fairer  than  local 
real  property  taxes.  And  so  when  you 
have  this  transfer  of  obligation  for 
funding  from  the  Federal  Government 
to  the  local  government,  you  also  have 
a  shift  in  taxing  obligation,  and  you 
shift  the  cost  of  education  from  the 
broad-based,  more  progressive  Federal 
taxes  to  the  more  narrowly  based, 
more  regressive  local  real  property 
taxes. 

That  is  another  aspect  of  this  budget 
resolution  that  the  President  vetoed 
and  the  majority  here  insisted  upon  for 
week  after  week.  Ultimately  they  lost 
because  the  President  would  not  give 
in  to  them,  but  they  attempted  to 
blackmail  the  minority  here  in  this 
House,  they  attempted  to  blackmail 
the  President  into  signing  those  ter- 
rible budget  bills  which  would  have 
done  the  things  that  we  are  talking 
about  here. 

So  that  is  part  of  the  record  here. 
And  then,  furthermore,  still  ignoring 
that  quality  education  is  a  top  priority 
for  America's  parents.  Congress  passed 
a  budget  resolution  in  1996  that  will  re- 
sult in  a  real  cut  in  educational  serv- 
ices all  across  the  country  by  20  per- 
cent over  the  next  6  years. 

Now  that  is  the  attitude  that  this 
majority  has  in  this  House  on  edu- 
cation. That  is  the  record,  and  I  think 
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it  is  a  shameful  one.  The  House  leader- 
ship has  turned  the  3  R's  of  education, 
which  are  reading,  writing,  and  arith- 
metic, into  retraction,  reduction,  and 
retreat.  That  is  what  they  would  do 
with  the  educational  system  here  in 
our  country.  Fortunately,  we  were  able 
to  prevent  them  from  doing  it  by  the 
President's  veto  and  our  ability  to  sus- 
tain that  veto.  So  by  putting  a  freeze 
on  Federal  education  spending,  we 
would  be  denjring  our  children  opportu- 
nities to  succeed  in  the  workplace. 

Now  supporters  of  the  fiscal  1997 
budget  resolution  and  the  House-passed 
appropriations  bill  are  ignoring  the  re- 
alities of  education  today,  and  what 
are  those  realities?  First  of  all,  enroll- 
ment in  elementary  and  secondary 
schools  will  grow  by  7  million  students 
between  1993  and  the  year  2005.  So  the 
burden  on  elementary  and  secondary 
schools  is  not  going  to  decline,  it  is 
going  to  increase.  We  are  going  to  have 
more  students  in  school,  and  we  need 
to  educate  them.  That  is  a  basic  re- 
sponsibility of  any  society,  to  educate 
the  next  generation.  This  government, 
this  majority  in  this  House,  wants  to 
wash  its  hands  of  that  responsibility 
completely  and  pass  it  on  to  somebody 
else. 

What  else?  United  States  schools 
need  right  now  $112  billion  to  repair  or 
upgrade  dangerous  facilities.  That  is 
not  to  make  the  schools  shining  and 
perfect  and  lovely,  as  we  all  might 
want  them  to  be.  That  $112  billion  is 
the  cost  of  repairing  facilities  so  that 
they  would  no  longer  be  dangerous. 

Our  young  people  face  a  job  market 
that  is  more  competitive,  more  techno- 
logically advanced  than  ever  before. 
We  should  be  preparing  our  children  to 
meet  these  challenges,  instead  of  re- 
moving critical  funding  from  our 
school  system  and  slashing  student 
loans. 

The  Senate  has  one  last  chance  to 
keep  the  doors  of  educational  oppor- 
tunity open  for  our  children  and  main- 
tain our  investment  in  the  future.  Fol- 
low the  lead  of  Senate  Democrats  and 
restore  $3.1  billion  in  education  and  job 
training  funding  to  the  Labor-HHS- 
Education  appropriations  bill.  That  is 
what  you  support,  that  is  what  I  sup- 
port, that  is  what  most  of  us  in  our 
party  in  this  House  support,  and  that  is 
what  I  think  we  need  to  do. 

I  call  on  all  of  the  people  in  this 
House  to  break  with  the  extreme  agen- 
da of  the  leadership  here  and  listen  to 
what  American  families  are  saying. 
Education  is  a  top  priority  in  house- 
holds across  the  country,  and  it  should 
be  a  top  priority  here  in  Washington. 
We  are  doing  precisely  the  wrong  thing 
by  reducing  funding  for  education,  if 
that  is  what  they  succeed  in  doing. 
They  would  be  doing  exactly  the  oppo- 
site of  what  we  ought  to  be  doing.  We 
ought  to  be  promoting  the  best  quality 
educational  system  that  we  can  afford. 
We  should  be  ensuring  that  every  child 


has  access  to  good  quality  education 
from  Head  Start  through  college  and 
on  to  graduate  education,  if  they  have 
the  ability  and  the  interest  to  do  so. 
Advanced  degrees  are  going  to  be  criti- 
cally more  important  in  the  future. 

My  9-year-old  daughter  will  be  engag- 
ing in  various  kinds  of  activities  in 
whatever  professional  pursuit  she  fol- 
lows, things  that  we  can  hardly  imag- 
ine today,  because  of  the  technological 
advancements  that  we  are  experienc- 
ing. We  are  moving  into  an  era  that  is 
less  and  less  dependent  on  natural  re- 
source industries  and  more  and  more 
dependent  upon  intellectual  resource 
industries.  We  need  the  next  genera- 
tion to  be  highly  educated  and  well 
trained  and  sophisticated  in  their  ap- 
proach to  the  job  market  and  the  mar- 
ketplace, and  we  have  a  responsibility 
now,  those  of  us  who  are  serving  in 
these  positions  now  have  a  responsibil- 
ity, to  ensure  that  they  have  those  op- 
portunities, and  if  we  fail  to  meet  that 
responsibility,  then  our  country  will  be 
a  much  different  place  as  we  enter  the 
21st  century. 

Mr.  PALLONE.  I  thank  the  gen- 
tleman for  joining  me  and  pointing  out 
not  only  what  we  have  seen  in  the  last 
2  years  under  this  Republican  leader- 
ship in  Congress  and  the  negative  im- 
pact on  education  programs,  but  also 
how  important  it  is  for  the  future  to 
make  sure  that  education  remains  a 
priority  for  the  Federal  Government  in 
Federal  funding. 

And  one  of  the  reasons  that  I  took  to 
the  floor  this  evening,  and  I  know  you 
did  too.  is  because  of  our  concern  that 
if  you  look  at  Mr.  Dole's  economic 
plan,  that  it  would  force  even  further 
reductions  in  education  spending  and 
again  deprioritize,  if  you  will,  edu- 
cation in  terms  of  the  Federal  role. 

Just  to  give  an  indication  of  that, 
there  was  an  independent  analysis  of 
Mr.  Dole's  economic  plan  by  Business 
Week,  the  Concord  Coalition  and  oth- 
ers, that  showed  that  his  risky  plan 
would  require  40-percent  cuts  in  a 
broad  range  of  domestic  programs,  in- 
cluding education,  and  what  they  are 
sasring  is  that  a  40-percent  cut  in  edu- 
cation and  training  would  mean  300,000 
children  could  be  denied  Head  Start 
preschool  opportunities,  5,800  local 
school  districts  could  be  denied  safe 
and  drug-free  school  services,  9.700 
young  people  could  be  denied 
AmeriCorps  national  service  opportu- 
nities and  1.5  nnillion  students  could  be 
denied  Pell  Grant  scholarships. 

So  what  we  would  see,  the  very  con- 
cerns that  we  have  over  what  is  hap- 
pened the  last  2  years  with  some  of 
these  important  education  programs, 
would  only  be  magnified  much  more  if 
Mr.  Dole's  economic  plan  was  put  into 
place,  and  I  do  not  see  how  the  Federal 
Government  can  essentially  get  out  of 
the  role  of  helping  with  education  pro- 
grams and  leave  that  responsibility  in 
terms  of  the  funding  to  the  States  and 
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the  local  governments,  because,  as  you 
say,  the  end  result  would  be  that  State 
and  local  taxes  could  simply  increase, 
particularly  local  property  taxes,  be- 
cause so  many  States,  including  my 
own  State  of  New  Jersey,  rely  pri- 
marily on  local  property  taxes  to  pay 
for  education  programs,  and  if  they  do 
not  get  Federal  help  to  supplement 
State  help,  they  would  just  either  have 
to  cut  back  significantly  or  raise  their 
local  property  taxes  in  order  to  pay  for 
those  same  programs  just  to  keep 
going,  just  to  keep  the  existing  pro- 
grams going. 

Mr.  HINCHEY.  No  question  about  it. 
I  mean  the  interesting  thing  about — ac- 
tually there  are  many  interesting 
things  about  Mr.  Doles  proposals — one 
of  the  interesting  things  about  his  pro- 
posal for  an  almost  $650  billion  tax  cut 
comes  about  when  people  ask  him  how 
is  he  going  to  do  that:  How  will  you  cut 
taxes  by  $550  billion?  What  are  the  pro- 
grams specifically  that  you  will  cut? 

Well,  he  does  not  come  up  with  spe- 
cifics. He  does  not  tell  us  what  he  is 
going  to  do.  What  he  says  is:  "Trust 
me,  where  there  is  a  will,  there  is  a 
way." 

And  I  have  heard  Jack  Kemp  say  that 
exactly  that  way:  Where  there  is  a  will, 
there  is  a  way.  And  Bob  Dole  has  the 
will;  I  do  not  doubt  that.  I  do  not  doubt 
that  for  one  moment.  I  am  convinced 
that  Bob  Dole  has  the  will  to  cut  Medi- 
care so  that  it  no  longer  is  able  to 
serve  our  elderly  citizens'  health  care 
needs,  to  gut  Medicaid  so  that  people 
who  need  health  care,  around-the-clock 
supervision  in  nursing  homes,  people 
who  are  elderly,  frail  elderly,  people 
with  totaJ  disabilities  will  be  thrown 
out  on  the  street.  I  do  not  doubt  that 
he  has  the  will  to  do  that. 

I  do  not  doubt,  either,  that  he  has  the 
will  to  cut  education,  because  they 
have  tried  to  do  it.  They  have  tried  to 
cut  education.  We  have  seen  them  do  it 
in  this  Congress  here  this  year  and  last 
year.  We  have  seen  them  try  in  every 
way  they  could.  We  stood  in  their  way 
and  prevented  them  from  doing  it.  but 
they  tried  everything  they  could  to  cut 
education. 

One  of  the  things  about  that  that  as- 
tounded me  the  most  was  when  they 
tried  to  cut  the  Eisenhower  Teacher 
Training  Program.  That  has  been 
around  for  a  long  time.  I  was  a  sailor, 
a  white  hat  sailor  on  a  tin  can  de- 
stroyer in  the  western  Pacific  sailing 
in  the  Straits  of  Taiwan  when  the  So- 
viet Union  launched  something  called 
sputnik.  It  was  the  first  satellite  ever 
launched.  Dwight  Eisenhower  was 
President  of  the  United  States,  and  it 
was  a  wake-up  call  to  the  President 
and  to  this  Congress  back  then  in  the 
late  1950's. 

D  1700 

What  they  did  was  they  decided  that 
they  needed  to  concentrate  more  on 
education,  and  particularly  on  edu- 
cation in  mathematics  and  science,  in 
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physics.  So  the  Eisenhower  education 
program  was  started  to  do  a  very  good 
and  very  important  thing.  That  was  to 
ensure  the  best  quality  teachers  in  our 
high  schools  to  teach  young  people  in 
mathematics  and  algebra,  in  calculus, 
in  trigonometry,  in  physics  and  basic 
physics  and  applied  physics,  and  in 
other  scientific  pursuits,   so   that  we 


break  to  individuals,  but  we  want  to 
use  them  in  ways  that  are  going  to 
help  our  constituents,  and  not  just 
throw  money  toward  the  large  corpora- 
tions or  wealthy  Americans. 

Mr.  HINCHEY.  That  is  exactly  right. 
It  is  the  kind  of  thing  we  support.  I 
think  that  is  intelligent.  I  think  it  is 
intelligent  to  provide  tax  support  for 
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p&y  essentially  for  more  students  to 
get  a  loan.  So  you  are  actually  saving 
the  taxpayers  money. 

You  are  eliminating  the  special-in- 
terest middle  person,  if  you  will,  and 
the  reason  that  the  Republican  leader- 
ship has  been  opposing  that  is  because 
they  get  money  from  the  special-inter- 
est bank  or  savings  association,  what- 


could  not  only  compete  with  the  Soviet    people  who  want  to  provide  their  chil-    ever  it  is,  that  actually  is  making  that 


Union,  the  then  Soviet  Union,  but  svir- 
pass  them. 

As  a  matter  of  fact,  that  program 
was  successful,  because  we  did  pre- 
cisely that.  We  went  on  not  only  to 
catch  up  to  the  Soviets  in  the  space 
program,  but  to  go  far  beyond  them, 
surpass  them  by  leaps  and  bounds.  Now 
the  situation  is  that  we  axe  cooperat- 
ing with  them  in  space  today. 

But  that  cooperation  would  never 
have  come  about  if  the  initiative  had 
been  left  to  them.  That  cooperation 
has  come  about  only  because  we  sur- 
passed them,  because  we  were  better 
than  they  were.  We  then  invited  them 
to  participate  with  us,  as  this  very  gen- 
erous Nation  had  done  many  times  in 
the  past  with  other  people. 

But  now  this  Congress  wants  to 
eliminate  even  the  Eisenhower  edu- 
cation program.  That  has  been  a  target 
on  their  cuts.  One  of  their  Presidents, 
one  of  their  heroes,  one  of  the  people 
that  the  American  people  elected  who 
served  us  well  for  8  yeaj-s  in  the  Presi- 
dency in  the  decade  of  the  1950s  and  es- 
tablished this  vers'  foresightful.  mean- 
ingful, important  and  successful  edu- 
cational program,  they  want  to  cut 
that  £is  well.  That  is  ow  far  they  will 
go.  It  is  astonishing.  I  think. 

Mr.  PALLONE.  The  amazing  thing 
about  it,  too,  is  that  it  is  not  that  the 
Democrats  do  not  want  to  see  tax  cuts. 
Essentially,  the  difference  is  that  we 
are  talking  about  targeted  tax  cuts,  or 
tax  credits  that  would  actually  im- 
prove education,  in  other  words;  and  I 
know  the  gentleman  shares  my  feeling. 
We  feel  that  if  there  are  going  to  be  tax 
cuts  or  there  are  going  to  be  tax  cred- 
its, they  should  be  used  in  a  very  tar- 
geted way  to  help,  to  help  education,  to 
help  with  environmental  concemb.  and 
that  what  we  do  not  want  to  see  is  just 
tax  breaks  that  primarily  go  to 
wealthy  individuals  and  do  not  help  the 
average  person. 

When  I  was  talking  about  these  two 
tax  cuts,  the  Hope  scholarship  for  the 
first  2  years  of  college  that  the  Presi- 
dent has  proposed,  $1,500  for  your  first 
2  years,  and  the  $10,000  tuition  edu- 
cation tax  deduction,  when  I  talked  to 
my  constituents  about  those  kinds  of 
tax  breaks,  they  think  they  are  great, 
because  they  know  that  paying  for 
higher  education  is  very  difficult.  They 
see  that  as  a  way  of  the  Federal  Gov- 
ernment actually  using  the  Tax  Code, 
if  you  will,  to  help  improve  education 
and  educational  opportunities. 

Democrats  would  like  to  see  tax  cuts 
or  tax  initiatives  that  actually  give  a 


dren  an  education  to  be  able  to  deduct 
those  costs. 

The  cost  of  a  college  education.  I 
think,  makes  eminently  good  sense,  ob- 
viously, for  the  young  person  in  that 
family,  for  the  family  itself,  but  also, 
very  importantly,  for  the  entire  coun- 
try, because  our  society  benefits  every 
time  we  graduate  another  person  from 
college,  another  person  with  an  ad- 
vanced degree.  That  person  goes  out, 
applies  that  learning,  and  it  is  a  syner- 
gistic effect. 

It  is  a  situation  where  all  of  this  edu- 
cation coming  together,  working  out 
there,  higher  and  better  education  all 
the  time,  creates  a  circumstance  where 
the  whole  is  more  than  the  sam  of  the 
parts.  It  is  a  very  good  investment,  in- 
deed. 

But  these  guys  here,  the  Gingrich 
crowd  in  this  House,  they  have  never 
seen  a  problem  that  a  tax  cut  for  a  mil- 
lionaire would  not  solve.  They  have 
never  seen  a  problem  that  they  do  not 
want  to  throw  a  big  tax  cut  out  to  the 
wealthiest  people  in  the  country.  Their 
solution  to  every  problem  is,  find  the 
richest  people  you  can  in  the  country 
and  cut  their  taxes,  and  that  will  solve 
your  problem,  because  it  is  the  people 
that  they  represent. 

They  have  turned  their  back  on  mid- 
dle class  America,  they  have  turned 
their  back  on  the  working  people  of 
this  country  by  trying  to  cut  their 
health  care  and  the  health  care  for 
their  parents  and  grandparents,  they 
have  tvuTied  their  backs  on  them  by 
trying  to  cut  the  educational  opportu- 
nities for  their  children,  but  they  never 
turn  their  backs  on  the  millionaires. 
They  are  willing  to  cut  taxes  for  them 
every  opportunity  they  get. 

Mr.  PALLONE.  The  amazing  thing, 
too,  if  I  could  add,  is  that  the  President 
has  been  expanding  these  educational 
opportunity  programs,  you  know, 
starting  AmeriCorps,  the  National 
Service  Program,  moving  to  a  direct 
lending  program,  increasing  the 
amount  of  money  for  Pell  grants,  at 
the  same  time  that  he  is  reducing  the 
deficit.  The  deficit,  the  actual  deficit, 
has  actually  been  going  down  every 
year  since  he  has  been  in  office. 

The  reason  you  can  expand  programs, 
I  will  use  the  direct  student  loan  pro- 
gram as  an  example.  I  think  we  talked 
about  it  before,  how  you  are  actually 
eliminating  the  bank  as  the  middle 
person,  so  the  money,  if  you  will,  that 
will  have  gone  to  pay  for  the  bank's  ad- 
ministration of  services  now  goes  to 
the  college  or  university  directly  to 


extra  dollar;  and,  instead,  you  could 
abolish  the  middleman,  save  money  for 
the  taxpayers,  probably  millions  or  bil- 
lions of  dollars,  and  give  more  students 
direct  loans. 

That  is  what  is  amazing  to  me,  that 
you  have  seen  this  administration  ac- 
tually expand  the  programs  and  give 
more  educational  opportunities  at  less 
cost  and  bring  the  deficit  down. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Ohio 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
appreciate  the  gentleman's  leadership, 
and  that  of  the  gentleman  from  New 
York,  and  the  work  they  have  done  n 
continuing  to  get  education  finally  ^  n 
the  right  track  in  this  country. 

We  as  a  nation  have  come  to  a  con- 
sensus pretty  much  about  the  role  of 
local.  State  and  Federal  Government  in 
education.  No  one  in  this  body,  cer- 
tainly on  the  Democratic  side,  but  I 
think  on  the  Republican  side,  too. 
thinks  that  the  Federal  Government 
should  come  in  and  take  over  the 
schools  and  run  all  the  schools'  pro- 
grams. But  we  have  come  to  a  consen- 
sus in  that  local  government,  by  and 
large,  controls  the  schools. 

State  government  does  much  of  the 
funding  for  education.  But  the  Federal 
Government's  role  is  very  important 
and  very  precise.  It  is  some  support  for 
Head  Start,  it  is  student  loans,  it  is 
programs  like  drug-free  schools.  It  is 
helping  community  colleges  from  time 
to  time  with  Federal  money.  But  it  is 
limited. 

Wha.t  we  have  done  is.  we  have  pro- 
tected, tried  to  protect  that  consensus. 
The  leader  of  the  other  body,  Mr. 
LoTT's  comments  were  particularly 
amazing  when  he  talked  about  edu- 
cation and  job  training  as  garbage 
amendments  that  Democrats  want  to 
put  in  bills.  I  do  not  quite  understand 
what  he  meant,  but  I  understand  his 
attitude. 

His  attitude  is  that  programs  like 
drug-free  schools  and  programs  to  help 
community  colleges,  like  Lorain  Coun- 
ty Community  College  in  my  district, 
which  is  reaJly  the  jewel  of  our  county 
in  terms  of  training  a  lot  of  people  that 
are  not  just  in  their  teens  but  in  their 
twenties  and  thirties,  going  back, 
working  full-time,  going  back  to  school 
and  preparing  for  the  future.  That  is  so 
important. 

We  are  finally,  with  the  President's 
leadership  and  people  like  the  gen- 
tleman from  New  Jersey,  Mr.  Palxone, 
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and  the  gentleman  from  New  York,  Mr. 
HiNCHEY,  in  this  House,  aiming  edu- 
cation in  the  right  direction:  giving  tax 
breaks  to  people  for  college  tuition,  so 
middle  class  families  can  send  their 
kids  on  to  school;  providing  student 
loans  and  strengthening  the  direct  loan 
prograim,  as  you  suggested.  Mr. 
PALLONE,  so  the  middleman  is  cut  out, 
and  we  can  give  those  loans  directly 
and  not  see  banks  and  others  basically 
take  their  cut  off  the  top  of  these  stu- 
dent loan  programs  or  of  these  student 
loans. 

One  of  the  things  that  the  President 
said,  I  think  that  makes  the  most 
sense  with  the  Families  First  agenda 
and  in  the  President's  agenda,  in  the 
President's  plan,  is  a  2-year  college 
scholarship  for  students  who  maintain 
a  B  average. 

In  Elyria,  OH,  in  my  district,  there  is 
Lorain  County  Community  College. 
That  opportunity  for  students  has 
given  Lorain  Covmty  the  highest  rate 
of  2-year  associate  degrees  of  any  coun- 
ty, I  believe,  in  all  of  Ohio.  It  has  pre- 
pared people  for  all  kinds  of  good  em- 
ployment, given  people  all  kinds  of  op- 
portunity. 

I  also  know  people  that  are  going  to 
LC,  to  Lorain  County  Community  Col- 
lege, that  have  really  struggled,  be- 
cause they  have  not  been  able  to  put 
together  the  money  and  raise  their 
children  while  they  are  working.  They 
have  done  all  they  could  do  to  come  up 
with  money  to  go  to  school.  They 
sometimes  have  been  in  and  out  of  Lo- 
rain Community  College  and  not  been 
able  to  continue  their  education,  unin- 
terrupted. 

The  President's  program  will  make 
sure  that  we  are  on  the  right  track  to 
be  able  to  do  that,  so  Lorain  County 
Community  College  can  continue  to 
provide  the  sort  of  opportunities  to  get 
people,  to  get  them  into  the  middle 
class,  to  allow  them  to  continue  to 
stay  in  the  middle  class  when  their  job 
is  downsized  and  their  company  cuts 
back,  as  is  hapi)ening  all  over  this 
country. 

For  us  to  follow  Mr.  Lott,  the  Repub- 
lican leader  of  the  other  body,  his  idea 
to  just  junk  some  of  these  education 
programs  and  this  job  training,  makes 
no  sense.  If  we  axe  going  to  compete 
internationally,  if  we  are  going  to  com- 
pete around  the  globe,  we  cannot  cut 
education.  We  cannot  end  the  student 
loan  program.  We  cannot  cut  out  the 
Pell  grants.  We  cannot  cut  out  the 
drug-free  school  programs  and  defund 
Head  Start  and  some  of  these  programs 
that  have  really  simply  provided  an  op- 
portunity for  America's  middle  class 
and  poor  kids. 

There  is  nothing  more  important 
that  government  can  do  than  provide 
opportunity,  nothing.  The  best  pro- 
grams that  come  out  of  this  institu- 
tion, the  best  direction  of  government, 
is  to  help  people  have  opportunity.  Lo- 
rain County  Community  College  has 
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done  that  in  Elyria,  OH.  All  kinds  of 
community  colleges  and  other  schools 
around  the  country  have  done  that. 

We  have  no  business  ever  restricting 
opportunity.  We  should  work  toward 
exi)anding  opportunity  with  student 
loans  and  tax  breaks  for  parents  in 
middle-class  families  to  send  their  kids 
on  to  school,  whether  it  is  a  4-yeax  uni- 
versity or  a  community  college.  It  just 
does  not  make  sense  to  do  anything 
otherwise. 

Mr.  PALLONE.  Mr.  Speaker,  I  agree. 
The  amazing  thing  about  it  is  that  we 
continue  to  hear  statements  during 
this  presidential  campaign  from  Mr. 
Dole  saying  how  he  is  going  to  be  the 
education  President,  or  that  he  is 
going  to  prioritize  education. 

Yet  we  know  from  his  own  record 
that  he  has  consistently  voted  against 
expanding  education  programs  and 
that  the  President,  President  Clinton, 
in  the  last  4  years  has  probably  done 
more  to  expand  educational  opportuni- 
ties, particularly  at  the  higher  edu- 
cation level,  college  and  for  graduate 
programs,  than  anybody  else. 

I  just  saw  it  myself,  but  twice  he 
came  to  my  district  in  the  last  3  years 
or  so  and  talked  about,  he  was  at  Rut- 
gers University  on  both  occasions,  and 
talked  about  the  National  Direct  Stu- 
dent Loan  Program,  the  AmeriCorps 
Program.  I  have  actually  witnessed 
students  that  are  involved  in  these  pro- 
grams, and  they  are  just  very  helpful. 
They  are  not  only  helpful  in  terms  of 
helping  the  students,  but  they  also 
help  the  community. 

For  example,  we  have  AmeriCorps 
students  in  some  of  the  secondary 
schools  that  axe  basically 

supplementing  the  programs,  the  nor- 
mal education  program  students  get  in 
school;  you  know,  basically  providing 
them  with  extra  instruction  after 
school  or  whatever.  We  have 
AnneriCorps  students  that  have  been 
working  on  clean  water  projects,  basi- 
cally testing  the  water  in  the  Raritan 
River  and  looking  for  ways  to  try  to  do 
better,  further  cleanup. 

So  that  program,  just  as  an  example, 
is  one  where  students  get  money  for 
college  or  pay  back  thefr  loan.  They 
are  working  in  the  conmiunity,  so  they 
build  up  a  community  spirit.  At  the 
same  time,  they  are  actually  accom- 
plishing something  that  helps  people. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
the  gentleman  said  this  benefits  the 
community  at  large.  There  are  about  40 
million  Americans  today  who  have  got- 
ten some  student  loan  or  grant  assist- 
ance from  the  Federal  Government  to 
further  their  educations.  Some  40  mil- 
lion Americans  have  gotten  this, 
whether  it  is  the  GI  bill,  Perkins,  or 
some  other  program,  direct  loan, 
through  the  Federal  Government,  spon- 
sored by  the  Federal  Government, 
whatever. 

Think,  if  the  Government  had  not 
been  involved  in  any  of  these,  the  GI 
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bill  or  the  student  loans  of  any  kind,  or 
Perkins  or  whatever,  think  how  many 
of  those  40  million  would  not  be  able  to 
contribute  to  the  community  the  way 
they  are  doing.  They  are  scientists, 
teachers,  nurses,  people  who  are  work- 
ing as  electricians,  people  doing  all 
kinds  of  things  to  make  this  society  a 
better  place. 

If  we  had  not  provided  those  loans 
from  the  1940's  on,  or  those  grants  from 
the  1940's  on.  where  would  we  be  as  a 
society?  For  us,  all  in  the  name,  as  Mr. 
HiNCHEY  said,  in  order  to  give  tax 
breaks  to  the  richest  people  in  those 
countries,  the  only  way  to  pay  for 
those  tax  breaks,  as  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  has 
said  on  the  floor,  would  be  to  cut  Medi- 
care, cut  student  loans.  It  is  uncon- 
scionable. 

To  give  tax  breaks  to  the  tune  of  $500 
billion,  as  Mr.  Dole  is  suggesting,  or 
the  $300  billion  that  the  gentleman 
from  Georgia  [Mr.  Gingrich]  has  sug- 
gested, and  tried  to  get  through  this 
House  time  after  time  after  time,  and 
actually  shut  down  the  government 
over,  to  give  those  tax  breaks  to  the 
wealthy,  the  only  way  to  pay  for  it  is 
cuts  in  Medicare  and  student  loans. 

Why  would  we  sacrifice  potentially 
tens  of  millions  of  students  who  could 
benefit  in  the  next  decade  or  so,  who 
could  benefit  from  student  loans,  direct 
student  loans,  and  various  kinds  of 
Federal  grants  and  loans,  why  would 
we  sacrifice  them  so  we  could  give  a 
tax  break,  mostly  to  people  who  do  not 
need  it,  people  making  $250,000  to 
$300,000  a  year? 

Also  they  could  give  this  break  and 
really  restrict  the  opportunity  that 
millions  of  Americans,  middle-class 
Americans  and  poor  kids,  would  have 
in  the  next  decade  or  so. 

Mr.  HINCHEY.  There  is  an  irony  here 
also  that  should  not  be  lost.  There  axe 
a  great  many  people  in  this  Congress, 
including  a  great  many  who  are  advo- 
cating the  abolition  of  student  loans, 
or  to  make  student  loans  more  dif- 
ficult, or  the  abolition  of  Pell  grants, 
or  to  make  Pell  gratnts  more  difficult, 
or  cutting  of  education  in  various 
ways,  who  themselves  would  not  have 
had  the  opportunity  for  education  if  it 
had  not  been  for  the  GI  bill,  say,  for  ex- 
ample, or  Perkins,  or  a  Pell  grant,  or 
something  of  that  nature. 

There  is  something  terribly  ironic 
and  difficult  to  understand  about  that, 
how  people  who  are  here  by  vfrtue  of 
the  fact  that  they  had  help  from  the 
public  purse  in  some  way,  at  some 
point  in  their  life,  to  expand  them- 
selves, to  expand  thefr  careers  and  ex- 
pand thefr  opportunities,  now  want  to 
deny  that  to  another  generation. 

D  1715 

I  think  that  is  terribly  perverse  at 
best.  The  example  of  student  loans  is 
just  another  one  that  I  think  just  cries 
out  for  understanding.  Where  is  the 
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logric  here,  unless  it  is  that  you  just 
want  to  provide  a  few  extra  dollars  to 
some  banker  to  make  it  more  costly 
for  a  student  to  get  an  education,  to 
make  it  more  costly  for  the  taxpayer 
to  help  provide  educational  oppor- 
tunity for  the  next  generation  of  Amer- 
icans. And  in  denying  that  taxpayer 
the  opportunity  for  a  little  lower  taxes 
and  denying  the  student  the  oppor- 
tunity for  education,  you  simply  are 
just  transferring  that  benefit  to  some 
banker  who  does  not  need  it,  by  intro- 
ducing some  third  party  into  the  stu- 
dent loan  process. 

I  think  that  making  the  student 
loans  direct  was  one  of  the  simplest  yet 
one  of  the  most  effective  things  that 
the  President  has  done  with  regard  to 
the  availability  of  higher  education.  I 
applaud  him  for  it.  I  think  anybody 
who  recognizes  the  value  of  that  pro- 
gram does  the  same. 

Mr.  PALLONE.  I  know  from  my  own 
experience  that  there  was  no  way  that 
I  would  have  been  able  to  go  to  college 
or  law  school  or  graduate  school  with- 
out a  combination  of  the  student  loan 
program,  scholarships  from  the  college 
or  graduate  school  that  I  went  to  as 
well  as  the  work  study  program.  In 
fact,  when  the  session  began  2  years 
ago,  the  Republican  leadership  was  also 
talking  about  either  abolishing  or  cut- 
ting back  significantly  on  the  work 
study  program.  Again,  how  absurd. 

Mr.  Speaker,  here  we  have  students 
working  their  way  through  college. 
You  would  think  that  would  be  the 
epitome  of  a  type  of  program  we  would 
want  to  keep,  a  work  study  program, 
but  they  were  talking  about  cutting 
back  on  that.  Plus  a  lot  of  people  will 
say  to  me.  particularly  if  they  go  to  a 
private  school,  they  will  say.  I  got  a 
scholarship  from  the  private  school  or 
from  an  individual  that  donated  monej* 
to  the  private  school.  But  the  fact  of 
the  matter  is  that  a  laurge  portion  of 
the  money,  whether  they  are  private  or 
public  institutions,  given  out  in  schol- 
arships, in  other  words,  when  a  student 
gets  a  scholarship  from  the  university. 
be  it  private  or  public,  a  lot  of  that 
money  is  also  coming  from  the  Federal 
Government.  So  it  is  not  just  the  Pell 
grants,  the  Perkins  loans,  or  the  stu- 
dent loans.  Even  the  money  that  is 
coming  directly  in  scholarships  from 
the  college  oftentimes  a  lot  of  that  is 
coming  from  the  Federal  Government 

QC     Wfill 

Mr.  BROWN  of  Ohio.  It  is  so  short- 
sighted to  think  about  making  cuts  in 
education,  whether  it  is  the  student 
loan,  the  dnig  free  schools  program 
that,  while  Senator  Dole  runs  around 
the  country  talking  about  drugs  and  il- 
legal drugs  that  we  have  got  to  deal 
with  it,  and  he  votes  and  leads  the 
charge  against  with  Mr.  Gingrich,  the 
leader  of  this  House,  to  try  to  cut  back 
on  the  drug  free  schools  program,  it  is 
just  so  shortsighted. 

When  you  think  of  what,  as  a  nation, 
are  we  going  to  do  if  we  cut  these  kinds 


of  programs,  these  kinds  of  opportuni- 
ties for  kids  to  go  on  to  school,  wheth- 
er it  is  a  2-year  school,  a  2-year  com- 
munity college,  or  4-year  degree  at  a 
State  university  or  whatever.  Interest- 
ingly, one  of  the  things,  as  Mr.  Dole 
has  gone  around  the  country  talking 
about  his  $550  billion  tax  break,  which 
is  going  to  make  these  education  cuts 
even  worse  that  Mr.  Gingrich  and  Mr. 
Dole  have  already  tried  to  pass  through 
this  institution  that  the  President  has 
vetoed,  but  as  he  has  gone  around  the 
country  talking  about  this  $550  billion 
tax  break,  mostly  for  the  wealthy,  he 
has  also  promised  group  after  group 
after  group  that  he  is  not  going  to  cut 
them. 

He  has  said  to  military  groups.  I  am 
going  to  increase  military  spending.  He 
says  to  veterans  groups.  I  am  not  going 
to  cut  you.  But  the  other  day  he  said 
most  interestingly.  I  am  going  to  dou- 
ble the  amount  of  money  that  the  Fed- 
eral Government  spends  on  prisons.  So 
he  is  going  to  keep  increasing  this, 
this,  this,  and  this,  and  what  is  left  to 
cut?  The  only  thing  left  to  cut  unfortu- 
nately is  Medicare.  Medicaid,  Social 
Security,  student  loans,  environmental 
protection.  That  is  about  all  that  is 
left  in  all  the  things  he  has  talked 
about  because  he  has  promised  every 
other  group  he  is  not  going  to  cut 
them. 

Mr.  Speaker,  it  is  interesting  to  jux- 
tapose cutting  education,  putting  it 
next  to  increasing  money  on  prisons.  If 
we  are  going  to  cut  education,  we  are 
going  to  have  to  build  more  prisons.  If 
we  are  going  to  restrict  opportunity  for 
middle-class  kids,  for  working  class  or 
poor  kids,  we  just  better  start  planning 
to  spend  more  money  on  prisons,  more 
money  on  alcohol  abuse  programs  and 
drug  abuse  programs,  and  all  of  that  if 
kids  do  not  have  the  opportunity  when 
they  are  18  or  22  years  old  when  they 
finish  school.  Again,  it  is  so  short- 
sighted. To  restrict  kids'  opportunity, 
to  restrict  people  when  they  are  30 
years  old  that  are  working  in  a  job,  and 
trying  to  go  back  to  Lorain  Commu- 
nity College  or  somewhere  else  and 
simply  cannot  scraipe  the  money  to- 
gether, and  the  Government  is  not  in- 
terested in  helping.  What  are  people 
going  to  do  to  stay  in  the  middle  class, 
to  achieve  middle-class  status  and  life- 
styles and  stay  in  the  middle  class? 

To  me.  our  country  in  all  the  oppor- 
tunities we  have  provided  with  things 
like  the  GI  bill  are  to  build  a  strong 
middle  class.  If  we  are  going  to  just 
throw  up  our  hands  as  a  government 
and  say.  sorry,  no  more,  the  Govern- 
ment is  no  longer  on  the  side  of  helping 
to  provide  opportunity  for  young  peo- 
ple, we  are  just  going  to  give  up,  give 
tax  breaks  to  the  wealthy  and  forget 
about  opportunity  and  forget  about 
education,  I  wonder  what  is  going  to 
happen  to  this  country.  It  is  a  scary 
thought. 

Mr.  PALLONE.  I  agree.  I  know  we  do 
not  have  a  lot  of  time  left.  I  guess 


maybe  we  should  wrap  up  at  this  i)oint. 
I  am  just  so  glad  that  both  of  you  came 
here  and  joined  me  to  talk  about  this, 
because  I  know  that  Congressman 
Brown  kept  using  the  term  educational 
opportunity.  I  think  that  is  really  what 
it  is  all  about.  We  are  not  talking 
about  haindouts  here  to  people  who  do 
not  want  to  learn.  We  are  talking 
about  providing  an  opportunity  so  that 
everyone  in  this  country  cam  get  an 
education  at  the  highest  level  that 
they  want  and  that  they  deserve  and 
that  they  are  willing  to  work  for.  That 
is  what  it  is  all  about. 

That  is  the  promise,  if  you  will,  of 
America.  If  that  promise  is  not  there 
anymore,  it  makes  it  much  more  dif- 
ficult for  us  to  talk  to  our  constituents 
or  our  children  about  equal  oppor- 
tunity. The  equal  opportunity  just  will 
not  be  there  anymore.  That  is  why  I 
think  it  is  really  important  that  we 
continue  to  work  toward  that  equal  op- 
portunity goal,  particularly  when  it 
comes  to  education,  which  is  so  impor- 
tant for  the  future.  I  want  to  thank 
both  of  you  for  joining  me. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  to  take  up  a  cause  that  is  the  No. 
1  concern  of  millions  of  working  parents  and 
is  an  issue  that  the  Republicans  have  called 
garbage.  I  am  talking  about  the  education  of 
our  children.  I  am  talking  about  the  future  of 
our  democracy  and  how  we  as  a  nation  will 
take  on  the  challenges  of  the  21  st  century. 
Let's  look  at  the  record  of  the  Gingrich  Con- 
gress. In  1995,  the  Republican  Congress 
voted  for  the  largest  education  cuts  in  his- 
tory— slashing  education  programs  by  15  per- 
cent or  S3.6  billion.  They  voted  to  eliminate 
the  funding  for  Goals  2000  School  Reform 
which  sought  to  raise  the  achievement  levels 
of  44  million  children.  They  voted  to  cut  the 
Safe  and  Drug  Free  Schools  Program  by  57 
percent — denying  23  millkjn  students  servces 
that  keep  drugs  and  violence  away  from  chil- 
dren and  their  schools.  They  voted  to  cut 
Head  Start  by  Si 37  million. 

All  of  these  cuts  were  in  the  face  of  the  larg- 
est school  enrollment  in  the  history  of  our  Na- 
tion— this  is  the  time  of  the  baby-boom  echo, 
these  are  the  children  of  the  baby-boom  gen- 
eration that  Republicans  want  to  face  their  fu- 
ture with  less  resources  for  their  education. 

Fir^lly,  yesterday,  the  Republkans  could  no 
longer  take  the  heat  that  they  were  short- 
changing our  Nation's  schootehildren  and  are 
now  prepared  to  restore  S2.3  billion  of  edu- 
cation cuts  they  took  out  of  President  Clinton's 
proposed  spending  for  schools  in  fiscal  year 
1997.  They  now  want  to  bury  this  issue  and 
go  home  and  try  to  forget  about  how  they 
have  done  our  chikjren  the  worst  disservice 
possibte.  How  they  want  to  forget  that  there 
are  fewer  teachers  in  the  classrooms  this  fall 
because  of  what  they  dkj  last  year.  They  want 
to  wash  away  their  guitt  when  they  see  class- 
rooms in  school  lunchrooms  and  even  closets. 
We  need  to  be  increasing  education  funding, 
in  light  of  growing  school  enrollments — not 
cutting.  We  need  to  invest  more  in  our  future 
and  the  future  of  our  chiWren. 

Still.  Mr.  Speaker.  Republicans  have  had 
the  audacity  to  call  our  efforts  to  increase 
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spending  for  education  political  gartsage.  Well, 
is  it  political  gartiage  for  worfdng  parents  to 
see  Republicans  cut  valuable  funding  for  t>asic 
reading  and  math  skills,  Head  Start,  summer 
jobs  for  kids,  school-to-work  initiatives  and  Pell 
grants  for  college  students.  It  may  be  garbage 
to  them,  but  it's  the  key  to  our  future. 

So,  dont  be  fooled  by  these  1 1th  hour  Re- 
publican conversions.  Republicans  cant  go 
home  now  and  undo  the  damage  they  have 
done  to  our  schools.  We  have  to  keep  up  the 
pressure — Republicans  can't  be  trusted  with 
our  children's  education.  This  November,  let's 
throw  out  the  real  garbage. 

Democrats  have  a  real  agenda  for  working 
families  that  helps  them  to  prepare  their  chil- 
dren for  the  challenges  of  the  21st  century. 
Our  Families  First  Agenda  offers  a  bnghter 
path  for  the  future  education  for  our  children. 
It  offers  a  better  chance  for  helping  get  our 
kids  to  college. 

With  stagnating  household  incomes  and  the 
ever-increasing  costs  of  a  college  education, 
American  families  are  worried  about  how  they 
are  going  to  send  their  children  to  college. 
And  what  have  the  Republicans  done  to  help? 
They  have  voted  again  and  again  over  the  last 
2  years  to  slash  student  toan  programs  and  to 
eliminate  direct  student  loans.  They  have  also 
voted  to  cut  back  on  Pell  grants  and  Perkins 
loans.  All  of  this  in  the  face  of  a  fact  that  every 
working  person  knows — a  college  degree  is  a 
ticket  to  a  higher  income.  It  is  a  ticket  to  a  bet- 
ter life  and  a  life  that  is  becoming  more  and 
more  out  of  reach  for  greater  numbers  of  peo- 
ple every  year. 

Families  First  Agenda  includes  a  HOPE 
Scholarship  Program  that  President  Clinton  of- 
fered in  June.  It  would  provide  all  students 
with  a  SI, 500  refundable  tax  credit  for  full  time 
students  who  keep  up  their  grades.  The 
HOPE  Scholarship  Program  tries  to  make  2 
years  of  college  as  universally  accessiDle  as 
high  school  is  today. 

This  Democratic  Families  First  educational 
initiative  also  includes  a  S1 0,000  tax  deduction 
for  education  and  training  expenses.  This  de- 
duction is  up  to  $10,000  a  year  for  each  fam- 
ily. It  would  be  available  even  for  families  that 
dont  itemize  their  deductkjns.  And  this  is  in 
additkjn  to  the  tax  credit  which  is  $1,500  for 
each  student.  It  all  adds  up  to  help  for  families 
that  want  to  see  their  children  get  a  college 
education  and  have  a  better  life. 

Mr.  Speaker,  educatbn  is  the  key  that  will 
untodk  our  potential  for  the  country's  future. 
We  have  to  at  least  help  our  families  put  the 
key  in  the  door.  Congress  should  not  go  home 
without  giving  our  children  a  chance  at  a  bet- 
ter life.  We  need  to  provide  for  safe  and  drug 
free  schools  and  for  strong  investments  in 
education  and  training  of  America's  young 
people  and  workers.  That,  Mr.  Speaker  is  the 
right  way  to  prepare  our  country  to  compete  in 
the  wortd  economy  of  the  21st  century. 

Mr.  Speaker,  we  have  finally  gotten  the  Re- 
publicans to  see  the  light.  Quoting  from  the 
Washington  Post  of  September  18,  1996: 
GOP  Restores  J2.3  Biluon  It  Cut  in  Edu- 
cation   Funds— Repubucans    Want    to 

avoid  Preelection  Gridlock 

Bombarded  by  Democratic  charges  that 
they  were  shortchanging  the  country's 
schoolchildren.  Senate  Republicans  agreed 
to  match  President  Clinton's  proposed  spend- 


ing for  schools  by  restoring  $2.3  billion  that 
Republicans  had  cut  from  education  ac- 
counts for  next  year. 

"ITie  GOP  concession  on  education  spending 
came  only  minutes  before  Democrats  were 
prepared  to  offer  a  proposal  to  add  $3.1  bil- 
lion for  education  and  job  training  to  an  In- 
terior Department  spending  bill.  Before  they 
could  offer  their  proposal,  Lott  told  report- 
ers Republicans  were  prepared  to  add  back 
$2.3  billion  for  education  alone. 


AFFIRMATIVE  ACTION 

The  SPEAKER  pro  tempore  (Mr. 
QuiNN).  Under  the  Speaker's  announced 
policy  of  May  12,  1995,  the  gentleman 
from  Illinois  [Mr.  Jackson]  is  recog- 
nized for  60  minutes. 

continued  TRlBiriE  TO  TOM  BEVILL  AND  GLEN 
BROWDER 

Mr.  JACKSON  of  Dlinois.  Mr.  Speak- 
er, with  that  I  yield  to  the  distin- 
guished ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing to  me.  I  will  just  take  a  couple  of 
moments  of  his  time.  I  am  sorry  that  I 
did  not  arrive  earlier  to  be  able  to 
speak  on  Mr.  Callahan's  special  order 
on  behalf  of  Tom  Bevtll  and  Glen 
Browtjer.  Mr.  Obey  and  I  have  been  in 
a  House-Senate  conference  on  the  VA- 
HUD  bill,  and  we  just  got  a  chance  to 
get  here  to  the  floor. 

I  will  just  take  a  moment,  but  I  do 
want  to  say  that  with  reference  to  Tom 
Be\tll,  with  whom  I  have  served  al- 
most all  the  time  that  I  have  been  in 
the  Congress,  that  I  have  established  a 
lot  of  friendships  in  this  Congress  but 
no  greater  friendship  have  I  had  than 
that  I  have  had  with  TOM  Bevtll.  I  do 
not  know  of  any  Member  of  Congress 
who  is  respected  any  more  highly  than 
he  is.  nor  do  I  know  of  anyone  who  has 
made  a  greater  contribution  to  this  Na- 
tion than  he  has. 

We  have  worked  on  a  lot  of  projects 
together  over  the  years  and  it  has  been 
a  real  privilege  and  honor  to  serve  with 
him.  to  get  to  know  not  only  him  but 
members  of  his  family,  his  lovely  wife 
and  members  of  his  family.  I  want  to 
say  we  are  going  to  miss  Tom  here. 
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His  level  of  leadership  has  been  some- 
thing that  we  can  all  point  to  as  a 
model  and  with  great  admiration. 

In  the  same  vein,  I  want  to  take  just 
a  second  to  say  what  a  pleasure  and 
privilege  it  has  been  to  serve  with 
Glen  Browder.  He  too,  following  in 
the  footsteps  of  Tom  Bevtll  and  other 
leaders  from  Alabama,  has  been  a  real 
model  here.  He  has  had  a  long  and  dis- 
tinguished record  legislatively  and  is 
someone  whom  all  of  us  not  only  ad- 
mire, but  we  will  miss  greatly  when  he 
leaves  this  body. 

And  just  lastly,  Tom.  I  might  say 
that  I  am  sure  that  our  good  friend. 
Bob  Jones,  is  watching  this  special 
order  this  afternoon  and  I  am   sure 
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there  is  a  smile  on  his  face  with  the 
knowledge  that  you  and  I  shared  a  spe- 
cial friendship  over  the  years. 

Mr.  JACKSON  of  Illinois.  I  thank 
you.  Mr.  Stokes. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations,  Mr.  Obey. 

Mr.  OBEY.  I  thank  the  gentleman.  I 
do  not  want  to  impose  on  his  time.  I 
would  simply  ask  unanimous  consent 
that  the  remarks  I  made  about  our 
good  friend.  Tom  Bevtll,  when  we  con- 
sidered the  energy  and  water  appro- 
priations bill  be  incorjwrated  in  my  re- 
marks at  this  point  in  the  Record  and 
to  simply  say  a^ain,  Tom,  how  much  I 
have  enjoyed  the  opportunity  to  serve 
with  you  and  how  grateful  we  are  for 
the  service  you  have  given  the  country. 

And  I  want  to  say  to  Glen  that  you 
have.  I  think,  performed  tremendous 
service  in  this  institution  with  good 
humor  and  with  grace,  with  under- 
standing of  other  people's  points  of 
view  and  with  deep  commitment  to  the 
things  that  you  believe  in.  That  is 
what  makes  this  country  strong,  and 
that  is  what  makes  this  institution 
what  it  is  supposed  to  be.  and  I  thank 
you  both  for  your  service  here. 

Mr.  JACKSON  of  Illinois.  Mr.  Speak- 
er. I  certainly  want  to  take  this  oppor- 
tunity to  thank  Tom  Bevtll  and  Glen 
Browder.  as  well,  for  their  years  of 
service  to  this  institution,  and  while  I 
have  not  had  the  privilege  of  knowing 
and  working  with  them  at  the  level 
that  I  wish  I  could  have,  their  reputa- 
tions in  this  institution  as  genuine 
public  servants  certainly  precedes 
them  and  I  am  just  honored  to  have  the 
privilege  to  be  from  the  State  of  Illi- 
nois, to  follow  in  their  tradition  of  pub- 
lic service.  The  roles  that  they  have 
represented  in  this  institution  are  not 
without  great  distinction  and  without 
the  kind  of  merit  that  truly  needs  to  be 
bestowed  upon  public  servants  in  this 
institution. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  fanuly  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Volkmer,  for  5  minutes,  today. 

Mr.  PALLONE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastebt)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
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Mrs.  MORELLA.  for  5  minutes  on  Sep- 
tember 25. 
Mr.     Christensen,    for    5    minutes, 

today. 

Mr.  BxryER,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  Talent,  for  5  minutes,  today. 

Mr.  Hansen,  for  5  minutes,  today. 

Mr.  Smith  of  Michigran,  for  5  minutes, 
today. 

Mr.  Kasich.  for  5  minutes,  today. 

Mr.  GOSS,  for  5  minutes  on  Septem- 
ber 24. 
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under  the  rule,  referred  as 
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table  and, 
follows: 

S.  982.  An  act  to  protect  the  national  Infor- 
mation Infrastructure,  and  for  other  pur- 
poses. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  i)ermission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  re- 
quest of  Mr.  VOLKMER)  and  to  include 
extraneous  material: 

Ms.  Pelosi. 

Mr.  Lantos. 

Mr.  Levin. 

Mr.  Miller  of  California. 

Ms.  DeLauro. 

Mr.  Moakley. 

Mr.  Menendez. 

Mr.  Kleczka. 

Mr.  Reed. 

Mr.  TORRICELLI. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  material:) 

Mr.  Roth. 

Mr.  Burton  of  Indiana. 

Mr.  Skeen. 

Mr.  QuiNN. 

Mr.  Wolf. 

Mr.  Brownback. 

Mr.  Smith  of  New  Jersey  in  two  in- 
stances. 

Mr.  Fields  of  Texas. 

Mr.  Forbes  in  two  instances. 

Mr.  Sensenbrenner  in  two  instances. 

Mrs.  Meyers  of  Kansas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Ohio)  and  to  in- 
clude extraneous  material:) 

Mr.  Shaw. 

Mr.  Levin. 

Mr.  Becerra. 

Mr.  Barcia  in  two  instances. 

Mr.  Manton. 

Mr.  (300DLING  in  two  Instances. 

Ms.  Harman. 

Mr.  Stump. 

Mr.  LEWIS  of  Kentucky. 

Mr.  Weldon  of  Florida. 

Mr.  Ramstad. 

Mr.  Torres  in  two  instances. 

Mr.  Stupak. 

Mr.  Pickett. 

Mr.  Fazio  of  California. 

Mr.  Payne  of  Virginia. 

Mr.  Hoke. 

Mr.  Mcintosh. 

Mr.  Smith  of  Michigan. 

Ms.  Brown  of  Florida. 


ENROLLED  BILLS  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2679.  An  act  to  revise  the  boundry  of 
the  North  Platte  National  Wildlife  Refuge, 
to  expand  the  Pettaquamscutt  Cove  National 
Wildlife  Refuge,  and  for  other  purposes: 

H.R.  3060.  An  act  to  Implement  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 

H.R.  3396.  An  act  to  define  and  protect  the 
institution  of  marriage: 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission: 
and 

H.R.  3816.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1997,  and  for 
other  purposes. 


SENATE  ENROLLED  BILLS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  533.  To  clarify  the  rules  governing  re- 
moval of  cases  to  Federal  court,  and  for 
other  purposes;  and 

S.  677.  To  repeal  a  redundant  venue  provi- 
sion, and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

On  September  19,  1996: 
H.R.  2428.  An  act  to  encourage  the  dona- 
tion of  food  and  grocery  products  to  non- 
profit organizations  for  distribution  to  needy 
individuals  by  giving  the  Model  Good  Samar- 
itan Food  Donation  Act  the  full  force  and  ef- 
fect of  law. 


ADJOURNMENT 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  24  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  20,  1996,  at 
9  a.m. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title   was   taken   from   the    Speaker's 


NOTICE  OF   ADOPTION   OF   AMEND- 
MENTS TO  PROCEDURAL  RULES 

U.S.  CONGRESS, 
OFFICE  OF  COMPLIANCE 

Washington.  DC.  September  18. 1996. 
Hon.  NEWT  Gingrich, 

Speaker  of  the  House,  U.S.  House  of  Represent- 
atives, Washington,  DC. 
Dear  Mr.  Speaker;  Pursuant  to  section 
303  of  the  Congressional  Accountability  Act 


of  1995  (2  U.S.C.  section  1383(b).  I  am  trans- 
mitting a  Notice  of  Adoption  of  Amendments 
to  the  Procedural  Rules,  together  with  a 
copy  of  the  adopted  amendments  to  the  pro- 
cedural rules.  The  Congressional  Account- 
ability act  specifies  that  the  Notice  and  the 
amendments  to  the  rules  be  published  in  the 
Congressional  Record  on  the  first  day  on 
which  both  Houses  of  Congress  are  in  session 
following  this  transmittal. 
Sincerely. 

Ricky  Silberman, 
Executive  Director. 
Office  of  Compliance— The  congressional 
accounta-  iltti-  act  of  1995;  amendments 

TO  PROCEDVRAL  RL-LES 
NOTICE  OF  ADOPTION  OF  AMENDME.VTS  TO 
PROCEDURAL  RULES 

Summary:  After  considering  comments  to 
the  Notice  of  Proposed  Rulemaking  pub- 
lished July  11.  1996  in  the  Congressional 
Record,  the  Executive  Director  has  adopted 
and  is  publishing  amendments  to  the  rules 
governing  the  procedures  for  the  Office  of 
Compliance  under  the  Congressional  Ac- 
countability Act  of  1995  (P.L.  104-1,  109  Stat. 
3).  The  amendments  to  the  procedural  rules 
have  been  approved  by  the  Board  of  Direc- 
tors. Office  of  Compliance. 

For  Further  Information  Contact:  Executive 
Director.  Office  of  Compliance.  Room  LA  200, 
110  Second  Street,  S.E..  Washington.  D.C. 
20540-1999.  Telephone  No.  202-724-9250. 

SUPPLEMENTARY  INFORMATION; 

/.  Background 
The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  into  law 
on  January  23.  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  303  of 
the  CAA  directs  that  the  Executive  Director 
of  the  Office  of  Compliance  ("Office")  shall, 
subject  to  the  approval  of  the  Board  of  Direc- 
tors ("Board")  of  the  Office,  adopt  rules  gov- 
erning the  procedures  for  the  OfDce.  and  may 
amend  those  rules  in  the  same  manner.  The 
procedural  rules  currently  in  effect,  ap- 
proved by  the  Board  and  adopted  by  the  Ex- 
ecutive Director,  were  published  December 
22.  1995  in  the  Congressional  Record  (141 
Cong.  R.  S  19239  (dally  ed.,  Dec.  22.  1995)).  The 
revisions  and  additions  that  follow  amend 
certain  of  the  existing  procedures  by  which 
the  Office  provides  for  the  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Part  A  of  title  n  of 
the  CAA,  and  establish  procedures  for  con- 
sideration of  matters  arising  under  Part  D  of 
title  n  of  the  CAA,  which  Is  generally  effec- 
tive October  1, 1996. 

Pursuant  to  section  303(b)  of  the  CAA,  the 
Elxecutlve  Director  published  for  comment  a 
Notice  of  Proposed  Rulemaking  In  the  Con- 
gressional Record  on  July  II.  1996  (142  Cong. 
R.  S7685-88.  H7450-54  (dally  ed.,  July  11.  1996)) 
inviting  comments  regarding  the  proposed 
amendments  to  the  procedural  rules.  Three 
comments  were  received  in  response  to  the 
NPR;  two  from  Congressional  offices  and  one 
from  a  labor  organization.  After  full  consid- 
eration of  the  comments  received,  the  Exec- 
utive Director  has,  with  the  approval  of  the 
Board,  adopted  these  amendments  to  the 
procedural  rules. 

//.  Consideration  of  Comments  and  Conclusions 
A.  Definition  of  participant 

One  commenter  suggested  deleting  the 
terms  "labor  organization"  and  "employing 
office"  from  the  definition  of  "participant" 
found  at  section  1.07(c)  of  the  proposed  rules. 
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The  conamenter  noted  that  a  "party"  is  In- 
cluded in  the  definition  of  participant  and 
the  term  "party"  is  defined  In  section  1.02(1) 
of  the  rules  as  Including  a  labor  organization 
or  employing  office. 

The  final  rule,  as  adopted  and  approved.  In- 
corporates the  modification  suggested  by  the 
commenter. 

B.  Contents  or  records  of  confidential 
proceedings 

One  commenter  asked  that  section  1.07(d) 
of  the  rules  be  revised  to  reflect  the  com- 
menter s  understanding  that  "an  employing 
office  may  acknowledge  the  existence  of  a 
complaint  and  the  general  allegations  being 
made  by  an  employee,  and  the  employing  of- 
fice may  deny  the  allegations."  This  com- 
menter further  requested  that  the  phrase 
"information  forming  the  basis  for  the  alle- 
gation." found  in  the  same  section  of  the 
rules,  be  defined.  According  to  the  com- 
menter. the  phrase  is  ambiguous.  The  com- 
menter did  not,  however,  identify  the  as- 
serted ambiguity. 

The  statute  requires  that  the  filing  of  a 
complaint  and  Its  subject  matter  be  kept 
confidential.  Thus,  it  is  not  permissible 
under  the  statute,  as  enacted — much  less  the 
procedural  rules  Implementing  the  statute — 
for  an  employing  office  to  disclose  the  infor- 
mation described.  Moreover,  no  ambiguity 
has  been  identified  or  is  apparent  which 
would  warrant  modifying  the  proposed  rule. 
Accordingly,  the  rule  has  been  adopted  and 
approved  without  modification. 

C.  Requests  for  extension  of  the  mediation 
period 

Two  commenters  correctly  point  out  that, 
although  it  was  noted  In  the  preamble  of  the 
NPR  that  section  2.04(e)(2)  is  proposed  to  be 
modified  to  allow  oral  as  well  as  written  re- 
quests for  the  extension  of  the  mediation  pe- 
riod, the  actual  text  of  the  proposed  revision 
was  inadvertently  omitted.  Although  neither 
commenter  stated  an  objection  to  the  sub- 
stance of  the  proposed  revision,  one  com- 
menter requested  that  the  text  of  the  pro- 
posed amendment  be  published  and  the  com- 
ment jjeriod  be  extended  prior  to  Its  adop- 
tion. 

The  proposed  amendment,  and  Its  Intent, 
were  clearly  explained  in  the  NPR  so  as  to 
give  sufficient  notice  of  the  proposed  modi- 
fication. And  as  the  adoption  of  the  amended 
rule  will  not  work  a  disservice  to  any  party 
to  a  mediation,  but  rather  will  enable  all 
parties  to  more  fully  utilize  the  mediation 
process,  the  proposed  modification  to  the 
rule  has  been  adopted  and  approved. 
D.  Answer  to  complaint 

All  three  commenters  expressed  concern 
that  proposed  section  5.01(f)  could  be  Inter- 
preted to  foreclose  a  respondent  from  raising 
certain  affirmative  defenses  or  Interposing 
certain  denials.  One  commenter  further 
urged  the  adoption  of  a  specific  rule  that 
would  allow  the  filing  of  a  motion  to  dismiss 
or  a  motion  for  a  more  definitive  statement 
In  lieu  of  an  answer. 

With  respect  to  the  request  that  the  Exec- 
utive Director  adopt  a  rule  allowing  for  the 
filing  of  the  specific  motions  suggested,  it  is 
noted  that,  although  not  specifically  pro- 
vided for,  such  matters  are  already  per- 
mitted under  the  existing  procedural  rules. 
Thus,  no  modification  Is  necessary. 

As  to  the  commenters"  other  concerns,  the 
language  of  section  5.01(f),  as  adopted  and  ap- 
proved, has  been  clarlOed  to  provide  that 
only  affirmative  defenses  that  could  have 
reasonably  been  anticipated  based  on  the 
facts  alleged  in  the  complaint  shall  be 
deemed  waived  if  not  raised  In  an  answer.  In 


addition,  the  rule  has  been  modified  to  de- 
scribe the  circumstances  under  which  mo- 
tions for  leave  to  amend  an  answer  to  raise 
defenses  or  interpose  denials  will  be  granted. 
E.  Withdrawal  of  complaints 

One  commenter  argued  that  the  require- 
ment contained  in  section  5.03  that  the  with- 
drawal of  a  complaint  be  approved  by  a  Hear- 
ing Officer  should  be  deleted  because,  accord- 
ing to  the  commenter,  under  the  CAA  a  com- 
plaint may  be  withdrawn  at  any  time.  In  the 
commenter's  view,  a  rule  requiring  Hearing 
Officer  approval  of  such  a  withdrawal  is  "an 
inappropriate  exercise  of  the  Executive  Di- 
rector's authority."  This  commenter  further 
took  issue  with  the  distinction  made  in  the 
rule  between  approval  of  the  withdrawal  of  a 
complaint  by  a  covered  employee,  which 
must  always  be  approved  by  a  Hearing  Offi- 
cer, and  the  withdrawal  of  a  complaint  by 
the  (Seneral  Counsel,  which  may  occur  with- 
out Hearing  Officer  approval  prior  to  the 
opening  of  a  hearing. 

Contrary  to  the  commenter's  assertion.  It 
is  entirely  appropriate  and.  Indeed,  the  norm 
in  our  legal  system  to  require  approval  of 
the  withdrawal  of  an  action  after  formal  pro- 
ceedings have  been  initiated.  See.  e.g..  Fed- 
eral Rule  of  Civil  Procedure  41.  Moreover, 
the  different  restrictions  placed  on  covered 
employees  and  the  General  Counsel  are  also 
appropriate.  Under  section  220  of  the  CAA, 
and  the  regulations  adopted  by  the  Board 
pursuant  to  section  220(d)  to  implement  sec- 
tion 220,  the  General  Counsel's  prosecutorial 
discretion  has  been  properly  acknowledged 
by  permitting  the  General  Counsel  to  with- 
draw a  complaint  without  Hearing  Officer 
approval  prior  to  the  opening  of  the  hearing. 
Accordingly,  the  final  rule,  as  adopted  and 
approved,  has  not  been  modified. 

F.  Objections  not  made  are  deemed  waived 

Two  conmienters  expressed  the  concern 
that  proposed  section  7.01(e)  could  operate  to 
work  a  disservice  to  unrepresented  parties  or 
to  preclude  Board  consideration  of  api>ro- 
prlate  matters  on  appeal. 

The  rule,  as  adopted  and  approved,  has 
been  modified.  Further,  it  is  noted  that  a 
Hearing  Officer  is  always  free  to  consider 
issues  about  which  objections  were  not 
made. 

G.  Reconsideration 

One  commenter  asked  that  proposed  sec- 
tion 8.02  be  clarified  to  advise  parties  con- 
cerning how  the  filing  of  a  motion  for  recon- 
sideration of  a  Board  decision  affects  the  re- 
quirements for  filing  an  appeal  of  that  deci- 
sion. 

The  final  rule  makes  clear  that  the  filing 
of  a  motion  for  reconsideration  does  not  re- 
lieve a  party  of  the  obligation  to  file  a  time- 
ly appeal. 

H.  Judicial  review 

One  commenter  asserted  that  section  8.04 
should  be  deleted  either  as  superfluous  be- 
cause it  merely  reiterates  parts  of  section 
407  of  the  CAA  or  as  confusing  because  it 
does  not  incorporate  all  of  section  407. 

Section  8.04  Incorporates  the  provisions  of 
section  407  that  are  applicable  to  the  provi- 
sions of  the  CAA  that  are  currently  in  effect. 
As  section  8.04  is  neither  superfluous  nor 
confusing,  the  proposed  rule  has  been  adopt- 
ed and  approved  unmodified. 

L  Signing  of  Pleadings,  motions  and  other 
filings;  violation  of  rules;  sanctions 

One  commenter  recommended  that  "the 
Board  further  elaborate"  on  proposed  section 
9.02  and  that  there  be  an  extension  of  time  to 
comment  "after  the  Board  provides  further 
explanation."  In  the  event  the  commenter's 
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recommendation  was  not  accepted,  the  com- 
menter proposed  adding  the  requirement 
that  a  pleading  must  be  warranted  by  a 
"non-frivolous"  argument.  Another  com- 
menter objected  to  the  possible  sanction  of 
attorney  s  fees,  argrulng  that  it  could  have  a 
chilling  effect  on  individual  complainants. 

Section  9.02  of  the  rules  Is  virtually  iden- 
tical to  Rule  11  of  the  Federal  Rules  of  Civil 
Procedure.  Rule  U  has  a  rich  history  and 
tradition  and  is  an  essential  procedural  part 
of  any  sound  dispute  resolution  scheme. 
Therefore,  further  explanation  or  modifica- 
tion Is  unnecessary  and.  the  rule,  as  adopted 
and  approved,  is  the  same  as  that  proposed. 
J.  Ex  parte  communications 

Two  commenters  asked  for  a  definition  of 
the  term  "interested  person"  as  used  in  pro- 
posed section  9.04.  One  of  these  commenters 
argued  that,  as  drafted,  the  proposed  rule  ap- 
peared to  be  so  broad  as  to  restrict  access  to 
the  Office  of  (Compliance  personnel.  Includ- 
ing the  Executive  Director  and  Deputy  Exec- 
utive Directors.  The  same  two  conamenters 
also  urged  the  deletion  of  proposed  section 
9.04(e)(2),  which  provides  that  censure  or  the 
suspension  or  revocation  of  the  privilege  of 
practice  before  the  Office  Is  a  possible  sanc- 
tion for  engaging  in  prohibited  communica- 
tions. Both  commenters  considered  such 
sanctions  to  be  too  harsh  and  questioned  the 
authority  of  the  Board  to  Impose  such  sanc- 
tions. The  third  commenter  urged  that  sec- 
tion 9.04(c)(3)(iil)  be  modified  to  disallow 
communications  on  matters  of  general  sig- 
nificance because,  according  to  the  com- 
menter. such  communications  could  have  an 
Impact  on  specific  pending  matters.  This 
commenter  also  expressed  concern  about  the 
imposition  of  sanctions  on  unrepresented 
complainants  who  might  inadvertently  vio- 
late the  prohibitions  on  ex  parte  communica- 
tions. 

In  response  to  the  commenters'  concerns, 
the  Executive  Director  Is  modifying  section 
9.04(a)(1)  to  define  "Interested  person"  for 
the  purposes  of  the  rule.  But,  contrary  to  one 
commenter's  understanding,  the  rule  only 
prohibits  Interested  persons  from  engaging 
in  prohibited  communications  with  Hearing 
Officers  and  Board  members;  nothing  in  the 
proposed  or  adopted  rule  prohibits  contact 
with  Office  of  Compliance  personnel.  Includ- 
ing the  Office's  statutory  appointees.  Indeed, 
Interaction  between  Office  personnel  and  em- 
ploying offices,  covered  employees,  labor  or- 
ganizations and  their  agents,  as  well  as  other 
Interested  individuals  or  organizations.  Is 
encouraged. 

With  respect  to  proposed  section  9.04(eX2), 
the  sanctions  of  censure  or  suspension  or 
revocation  of  the  privilege  of  practice  before 
the  Board,  although  substantial,  may  prop- 
erly be  Imposed  in  certain  circumstances. 
However,  as  they  are  available  to  the  Board 
under  section  9.04(e)(1),  proposed  section 
9.04(e)(2)  has  been  omitted  from  the  final 
rule.  In  addition,  to  further  address  con- 
cerns, language  has  been  added  to  section 
9.04(e)(1)  to  confirm  that  sanctions  shall  be 
commensurate  with  the  nature  of  the  of- 
fense. 

K.  Informal  resolutions  and  settlement 
agreements 

One  commenter  offered  specific  suggested 
revisions  to  proposed  section  9.05(a).  The 
commenter  believed  that  these  revisions  are 
necessary  to  make  It  clear  that  section  9.05 
applies  only  after  a  covered  employee  has 
Initiated  counseling. 

The  proposed  rule,  by  its  terms,  applies 
only  In  instances  where  a  covered  employee 
has  filed  a  formal  request  for  counseling. 
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Moreover    in  the  NPR.  It  was  specifically  n  of  the  Congressional  Accountability  Act  of 

noted   that   the  nzle   is  being  amended   to  1995.  The  niles  include  procedures  for  coun- 

make  it  clear  that  section  9.05  of  the  rales  seling.  mediation,  and  for  electing  between 

applies  only  where  covered  employees  have  filing  a  complaint  with  the  Office  of  Compll- 

initlated   proceedings  under  the   CAA.   Ac-  ance  and  filing  a  civil  action  in  a  district 

cordingly  the  proposed  rale  has  been  adopt-  court  of  the  United  States.  The  rules  also  ad- 

ed  and  approved  without  modification.  dress  the  procedures  for  the  conduct  of  hear- 

T    «j^.^)«r„i  ,-«rr,rr,«nrc  ings  held  as  a  result  of  the  filing  of  a  com- 

L.  Additional  comments  plaint  and  for  appeals  to  the  Board  of  Dlrec- 

Two  of  the  commenters  also  offered  several  ^^.^  ^^  ^^  q^^^^  ^^  Compliance  from  Hear- 

conunents  and  suggestions  on  existing  proce-  ^^^  officer  decisions,  as  well  as  other  mat- 

dural  rales  and  other  matters  that  were  not  ^^  ^^  general  applicability  to  the  dispute 

the  subject  of  or  germane  to  the  proposals  In  fesoimioQ  process  and  to  the  operations  of 

the  NPR.  For  example,  the  commenters  sug-  ^^^  q^^^^  ^^  Compliance.  It  is  the  policy  of 

gested;  (1)  changes  in  the  special  procedures  ^^^  q^^^^  ^^^  ^^^^^  ^.^jgg  gj^^jj  ^e  applied 

for  the  Architect  of  the  Capitol  and  Capitol  ^^^^  ^^^  regard  to  the  rights  of  all  parties 

Police:  (2)  a  rale  allowing  parties  to  nego-  ^^^  ^^  ^  manner  that  expedites  the  resolu- 

tiate  changes  to  the  Agreement  to  Mediate;  ^^^^  ^^  disputes 
(3)  a  procedure  by  which  the  parties,  instead 

of  the  Executive  Director,  would  select  Hear-  i^'J<i(cj  ,     ,   ^ 

mg  Officers-  (4)  procedures  by  which  the  Of-        Employee.  The  term  employee  includes  an 

Gee  would  notify  employing  offices  of  var-  applicant  for  employment  and  a  former  em- 

ious  matters;  (5)  additional  requirements  for  ployee,  except  as  provided  in  section2421  3(b) 

the   filing  of  a  complaint;   (6)  changes   In  of  the  Board  s  rules  under  section  220  of  the 

counseling  procedures;  and  (7)  a  procedure  Act. 

which  would  allow  parties  to  petition  for  the  §l.02(i) 

recusal  of  individual  Board  members.  Party.  The  term  party  means:  (1)  the  em- 
As  there  was  no  notice  given  to  the  public  pioyee  or  the  employing  office  In  a  proceed- 
or  Interested  persons  that  such  amendments  j^g  under  Part  A  of  title  n  of  the  Act;  or  (2) 
to  the  procedural  rales  were  being  consld-  ^jjg  lahor  organization,  individual  employing 
ered.  it  would  be  inappropriate  to  amend  the  offlcf  r  employing  activity,  or,  as  appro- 
rales  in  the  manner  requested  by  the  com-  priate  the  General  Counsel  in  a  proceeding 
menters.  However,  the  Office  will  consider  under  Part  D  of  title  n  of  the  Act. 
the  comments  as  part  of  its  ongoing  review  .^  ^^^y; 

dress  some  or  all  of  these  comments.  §1-05  Designation  of  Representative. 

Signed  at  Washington.  D.C..  on  this  18th        (a)  An  employee,  a  witness,  a  labor  organi- 

day  of  September.  1996.  zation.  or  an  employing  office  wishing  to  be 

R.  Gaull  Silberman.  represented  by  another  individual  must  file 

Executive  Director.  with  the  Office  a  written  notice  of  deslgna- 

Office  of  Compliance.  tion   of  representative.   The   representative 

Adopted  Amendment  to  the  Procedural  Rules  may  be.  but  is  not  required  to  be.  an  attor- 

A.  Comparison  table  """^^^  ^^^.^^  ^^^^  ,^^g  ^  ^  representative.  All 

The  rules  have  been  reorganized  and  re-or-  genrtce  of  documents  shall  be  directed  to  the 

dered;  as  a  result,  some  sections  have  been  representative,  unless  the  represented  indl- 

moved  and'or  renumbered.  Cross-references  visual,  labor  organization,  or  employing  of- 
in  appropriate  sections  of  the  procedural  jj^g  specifies  otherwise  and  until  such  time 
rales  have  been  modified  accordingly.  The  ^g  ^^^^  individual,  labor  organization,  or  em- 
organizational  changes  are  listed  in  the  fol-  pioymg  office  notifies  the  Executive  Dlrec- 
lowing  comparison  table.  ^qj.  qj  an  amendment  or  revocation  of  the 

Former  Section  No  .\'eu-  Section  So.     designation  Of  representative.  Where  a  des- 

§2.06    Complaints §5.01     ignatlon  of  representative  is  in  effect,  all 

§2.07    Appointment  of  the  time  limitations  for  receipt  of  materials  by 

Hearing  Officer §5.02    the  represented  individual  or  entity  shall  be 

§2.08    Filing,    Service   and  computed  in  the  same  manner  as  for  unrep- 

Slze  Limitations  of  Mo-  resented  individuals  or  entities  with  service 

tions.    Briefs.    Responses  of  the  documents,  however,  directed  to  the 

and  Other  Documents §9-01     representative,  as  provided. 

§2.09    Dismissal    of    Com-  §  1.07(b) 

«o^i^^°p^;nrf-n;V«;V;; H'm        prohibition.  Unless  specifically  authorized 

ll]^    S?i^^  n^^iJr  *■;■  by  the  provisions  of  the  CAA  or  by  order  of 

52.11    ming  01   K.IVU   AC-  the  Board,  the  Hearing  Officer  or  a  court,  or 

tar^^  n::^^i::i:Z ^iVh  ^y  the  procedural  rales  of  the  Office,  no  par- 

^^r^.,f  ^l^fnn,       ^  "cipant  in  counseling,  mediation  or  other 

tinai      decisions       ne-  proceedings  made  confidential  under  section 

«X  ^,^,..^^1^3      ■■  8M     416  °f  the  CAA  ("confidential  proceedings") 

llfl    itSrSy?Fers"ai;d  may  disclose  the  contents  or  records  of  those 

§9  01    Attorney  s  Fees  and  proceedings  to  any  person  or  enUty.  Nothing 

89(e    Ex"  Pa^'  Co^u-  '        ^°  ^^^^^  ^^^^  prohibits  a  bona  fide  rep- 

.^.rT^nc^^    t-ommu  resentative  of  a  party  under  section  1.05  from 

59  m    Settlement""' Airr^e-  '        engaging  in  communications  with  that  party 

;^n«  59  05     for  the  purpose  of  participation  in  the  pro- 

SQM    Rev^tion" "Airiend-  ceedlngs.  provided  that  such  disclosure  is  not 

%^nr  n7^t™r 'of^tp.;  69  06     ^nade  in  the  presence  of  individuals  not  rea- 

ment  or  Waiver  of  Rules  §9.06     ^^^^^^    necessary    to    the    representatives 

B.  Text  of  Amendments  to  Procedural  Rules  representation  of  that  party.  Moreover. 
§1.01    Scope  and  policy  nothing  in  these  rales  prohibits  a  party  or 

These  rules  of  the  Office  of  Compliance  its  representative  from  disclosing  Informa- 
govern  the  procedures  for  consideration  and  tion  obtained  in  confidential  proceedings  for 
resoluUon  of  alleged  violations  of  the  laws  the  limited  purposes  of  investigating  claims, 
made  applicable  under  Parts  A  and  D  of  title     ensuring  compliance  with  the  Act  or  prepar- 
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ing  Its  prosecution  or  defense,  to  the  extent 
that  such  disclosure  is  reasonably  necessary 
to  accomplish  the  aforementioned  purposes 
and  provided  that  the  party  making  the  dis- 
closure takes  all  reasonably  appropriate 
steps  to  ensure  that  persons  to  whom  the  In- 
formation is  disclosed  maintain  the  con- 
fidentiality of  such  Information. 
§1.07(0 

Participant.  For  the  purposes  of  this  rule, 
participant  means  any  individual  or  party. 
Including  a  designated  representative,  that 
becomes  a  participant  In  counseling  under 
section  402,  mediation  under  section  403,  the 
complaint  and  hearing  process  under  section 
405,  or  an  appeal  to  the  Board  under  section 
406  of  the  Act,  or  any  related  proceeding 
which  is  expressly  or  by  necessity  deemed 
confidential  under  the  Act  or  these  rules. 
§  1.07(d) 

Contents  or  records  of  confidential  proceed- 
ings. For  the  purpose  of  this  rule,  the  con- 
tents or  records  of  counseling,  mediation  or 
other  proceeding  includes  the  information 
disclosed  by  participants  to  the  proceedings, 
and  records  disclosed  by  either  the  opposing 
party,  witnesses  or  the  Office.  A  participant 
is  free  to  disclose  facts  and  other  informa- 
tion obtained  from  any  source  outside  of  the 
confidential  proceedings.  For  example,  an 
employing  office  or  its  representatives  may 
disclose  Information  about  Its  employTnent 
practices  and  personnel  actions,  provided 
that  the  information  was  not  obtained  in  a 
confidential  proceeding.  However,  an  em- 
ployee who  obtains  that  information  In  me- 
diation or  other  confidential  proceeding  may 
not  disclose  such  information.  Similarly.  In- 
formation forming  the  basis  for  the  allega- 
tion of  a  complaining  employee  may  be  dis- 
closed by  that  employee,  provided  that  the 
Information  contained  in  those  allegations 
was  not  obtained  in  a  confidential  proceed- 
ing. However,  the  employing  office  or  its  rep- 
resentatives may  not  disclose  that  informa- 
tion if  it  was  obtained  in  a  confidential  pro- 
ceeding. 
§  2.04(a) 

(a)  Explanation.  Mediation  is  a  process  In 
which  employees,  employing  offices  and 
their  representatives,  if  any.  meet  separately 
and'or  jointly  with  a  neutral  trained  to  as- 
sist them  in  resolving  disputes.  As  parties  to 
the  mediation,  employees,  employing  offices 
and  their  representatives  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing the  possibility  of  reaching  a  voluntary, 
mutually  satisfactory  resolution.  The  neu- 
tral has  no  power  to  Impose  a  specific  resolu- 
tion, and  the  mediation  process,  whether  or 
not  a  resolution  is  reached,  is  strictly  con- 
fidential, pursuant  to  section  416  of  the  Act. 
§  2.04(e) 

(e)  duration  and  Extension.  (1)  The  medi- 
ation period  shall  be  30  days  beginning  on 
the  date  the  request  for  mediation  Is  re- 
ceived, unless  the  Office  grants  an  extension. 
(2)  The  Offlce  may  extend  the  mediation 
period  upon  the  joint  request  of  the  parties. 
The  request  may  be  oral  or  written  and  shall 
be  noted  and  filed  with  the  Office  no  later 
t.^pn  the  last  day  of  the  mediation  pe)rlod. 
The  request  shall  set  forth  the  joint  nature 
of  the  request  and  the  reasons  therefor,  and 
specify  when  the  parties  expect  to  conclude 
their  discussions.  Requests  for  additional  ex- 
tensions may  be  made  in  the  same  manner. 
Approval  of  any  extensions  shall  be  within 
the  sole  discretion  of  the  Offlce. 
§  2.04(f)(2) 

(2)  The  Agreement  to  Mediate.  At  the  com- 
mencement of  the  mediation,   the  neutral 
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will  ask  the  parties  to  sign  an  agreement 
prepared  by  the  Office  ("the  Agreement  to 
Mediate").  The  Agreement  to  Mediate  will 
set  out  the  conditions  under  which  medi- 
ation will  occur,  including  the  requirement 
that  the  participants  adhere  to  the  confiden- 
tiality of  the  process.  The  Agreement  to  Me- 
diate will  also  provide  that  the  parties  to  the 
mediation  will  not  seek  to  have  the  coun- 
selor or  the  neutral  participate,  testify  or 
otherwise  present  evidence  In  any  subse- 
quent civil  action  under  section  408  of  the 
Act  or  any  other  proceeding. 
§  2.04(h) 

Informal  Resolutions  and  Settlement  Agree- 
ments. At  any  time  during  mediation  the  par- 
ties may  resolve  or  settle  a  dispute  in  ac- 
cordance with  section  9.05  of  these  rales. 
§5.01  Complaints 

(a)  Who  may  file.  (1)  An  employee  who  has 
completed  mediation  under  section  2.04  may 
timely  file  a  complaint  with  the  Offlce  alleg- 
ing any  violation  of  sections  201  through  207 
of  the  Act. 

(2)  The  General  Counsel  may  file  a  com- 
plaint alleging  a  violation  of  section  220  of 
the  Act. 

(b)  When  to  file.  (1)  A  complaint  may  be 
filed  by  an  employee  no  sooner  than  30  days 
after  the  date  of  receipt  of  the  notice  under 
section  2.04(1).  but  no  later  than  90  days  after 
receipt  of  that  notice. 

(2)  A  complaint  may  be  filed  by  the  Gen- 
eral Counsel  after  the  Investigation  of  a 
charge  filed  under  section  220  of  the  Act. 

(c)  Form  and  Contents.  (1)  Complaints  filed 
by  covered  employees.  A  complaint  shall  be 
written  or  typed  on  a  complaint  form  avail- 
able from  the  Offlce.  All  complaints  shall  be 
signed  by  the  covered  employee,  or  his  or  her 
representative,  and  shall  contain  the  follow- 
ing Information: 

(1)  the  name,  mailing  address,  and  tele- 
phone number(s)  of  the  complainant; 

(11)  the  name,  address  and  telephone  num- 
ber of  the  employing  offlce  against  which  the 
complaint  Is  brought; 

(ill)  the  name(s)  and  tltle(s)  of  the  Indlvld- 
ual(s)  Involved  In  the  conduct  that  the  em- 
ployee claims  Is  a  violation  of  the  Act; 

(iv)  a  description  of  the  conduct  being 
challenged.  Including  the  date(s)  of  the  con- 
duct; 

(V)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  is  a  vio- 
lation of  the  Act  and  the  sectlon(s)  of  the 
Act  Involved; 

(vl)  a  statement  of  the  relief  or  remedy 
sought;  and 

(vll)  the  name,  address,  and  telephone 
number  of  the  representative,  if  any,  who 
will  act  on  behalf  of  the  complainant. 

(2)  Complaints  filed  by  the  General  Coun- 
sel. A  complaint  filed  by  the  Oneral  Counsel 
shall  be  typed,  signed  by  the  General  Counsel 
or  his  designee  and  shall  contain  the  follow- 
ing Information: 

(I)  the  name,  address  and  telephone  num- 
ber of  the  employing  offlce  and/or  labor  orga- 
nization alleged  to  have  violated  section  220 
against  which  the  complaint  is  brought; 

(II)  notice  of  the  charge  filed  alleging  a 
violation  of  section  220; 

(ill)  a  description  of  the  acts  and  conduct 
that  are  alleged  to  be  violations  of  the  Act, 
including  all  relevant  dates  and  places  and 
the  names  and  titles  of  the  responsible  indi- 
viduals; and 

(Iv)  a  statement  of  the  relief  or  remedy 
sought. 

(d)  AmendTnents.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Offlce  or. 
after  assignment,  by  a  Hearing  Officer,  on 


the  following  conditions:  that  all  i>artles  to 
the  proceeding  have  adequate  notice  to  pre- 
pare to  meet  the  new  allegations;  that  the 
amendments,  as  appropriate,  relate  to  the 
violations  for  which  the  employee  has  com- 
pleted counseling  and  mediation,  or  relate  to 
the  charge(s)  Investigated  by  the  General 
Counsel;  and  that  permitting  such  amend- 
ments will  not  unduly  prejudice  the  rights  of 
the  employing  office,  the  labor  organization, 
or  other  parties,  unduly  delay  the  comple- 
tion of  the  hearing  or  otherwise  Interfere 
with  or  Impede  the  proceedings. 

(e)  Service  of  Complaint.  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  respondent,  or  its  des- 
ignated representative,  by  hand  delivery  or 
certified  mail,  with  a  copy  of  the  complaint 
or  amended  complaint  and  a  copy  of  these 
rales.  The  Offlce  shall  Include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  designated  representatives. 

(f)  Answer.  Within  15  days  after  receipt  of  a 
copy  of  a  complaint  or  aji  amended  com- 
plaint, the  respondent  shall  file  an  jinswer 
with  the  Office  and  serve  one  copy  on  the 
complainant.  The  answer  shall  contain  a 
statement  of  the  position  of  the  respondent 
on  each  of  the  issues  raised  In  the  complaint 
or  amended  complaint,  including  admissions, 
denials,  or  explanations  of  each  allegation 
made  in  the  complaint  and  any  affirmative 
defenses  or  other  defenses  to  the  complaint. 

Failure  to  file  an  answer  or  to  raise  a 
claim  or  defense  as  to  any  allegation(s)  shall 
constitute  an  admission  of  such  allega- 
tion(s).  Affirmative  defenses  not  raised  in  an 
answer  that  could  have  reasonably  been  an- 
ticipated based  on  the  facts  alleged  In  the 
complaint  shall  be  deemed  waived.  A  re- 
spondent's motion  for  leave  to  amend  an  an- 
swer to  Interpose  a  denial  or  afflrmatlve  de- 
fense will  ordinarily  be  granted  unless  to  do 
so  would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
Interfere  with  or  impede  the  proceedings. 
§5.03  Dismissal  of  complaints 

(a)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  fails  to  state  a  claim  upon  which  re- 
lief may  be  granted,  including,  but  not  lim- 
ited to.  claims  that  were  not  advanced  in 
counseling  or  mediation. 

(b)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  It  falls  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  the  Act  or  these  rules. 

(c)  If  the  General  Counsel  or  any  complain- 
ant fills  to  proceed  with  an  action,  the  Hear- 
ing Officer  may  dismiss  the  complaint  with 
prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  section  5.03(a>-(c)  or  7.16  of 
these  rules  may  be  subject  to  appeal  before 
the  Board  If  the  aggrieved  party  files  a  time- 
ly petition  for  review  under  section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complainant. 
At  any  time  a  complainant  may  withdraw 
his  or  her  own  complaint  by  filing  a  notice 
with  the  Offlce  for  transmittal  to  the  Hear- 
ing Officer  and  by  serving  a  copy  on  the  em- 
ploying office  or  representative.  Any  such 
withdrawal  must  be  approved  by  the  Hearing 
Officer. 

(f)  Withdrawal  of  Complaint  by  the  General 
Counsel.  At  any  time  prior  to  the  opening  of 
the  hearing  the  General  Counsel  may  with- 
draw his  complaint  by  filing  a  notice  with 
the  Executive  Director  and  the  Hearing  Offi- 
cer and  by  serving  a  copy  on  the  respondent. 
After  opening  of  the  hearing,  any  such  with- 
drawal must  be  approved  by  the  Hearing  Of- 
ficer. 
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§  7.04(b) 

Scheduling  of  the  Prehearing  Conference. 
Within  7  days  after  assignment,  the  Hearing 
Officer  shall  serve  on  the  parties  and  their 
designated  representatives  written  notice 
setting  forth  the  time,  date,  and  place  of  the 
prehearing  conference. 
§  7.07(e) 

(e)  Any  evidentiary  objection  not  timely 
made  before  a  Hearing  Officer  shall.  In  the 
absence  of  clear  error,  be  deemed  waived  on 
appeal  to  the  Board. 

§  7.07(f) 

(f)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  a 
labor  organization,  or  an  emplojrtng  office 
has  a  conflict  of  Interest,  he  or  she  may, 
after  giving  the  representative  an  oppor- 
tunity to  respond,  disqualify  the  representa- 
tive. In  that  event,  within  the  time  limits 
for  hearing  and  decision  established  by  the 
Act,  the  affected  party  will  have  a  reason- 
able time  to  retain  other  representation. 
§8.01(i) 

The  Board  may  Invite  amicus  participa- 
tion. In  appropriate  circumstances.  In  a  man- 
ner consistent  with  the  requirements  of  sec- 
tion 416  of  the  CAA. 
§8.02  Reconsideration 

After  a  final  decision  or  order  of  the  Board 
has  been  Issued,  a  party  to  the  proceeding 
before  the  Board,  who  can  establish  in  its 
moving  papers  that  reconsideration  Is  nec- 
essary because  the  Board  has  overlooked  or 
misapprehended  points  of  law  or  fact,  may 
move  for  reconsideration  of  such  final  deci- 
sion or  order.  The  motion  shall  be  filed  with- 
in 15  days  after  service  of  the  Board's  deci- 
sion or  order.  No  response  shall  be  filed  un- 
less the  Board  so  orders.  The  filing  and  pend- 
ency of  a  motion  under  this  provision  shall 
not  relieve  a  party  of  the  obligation  to  file  a 
timely  appeal  or  operate  to  stay  the  action 
of  the  Board  unless  so  ordered  by  the  Board. 
§8.04  Judicial  review 

Pursuant  to  section  407  of  the  Act. 

(a)  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  shall  have  Jurisdiction 
over  any  proceeding  commenced  by  a  peti- 
tion of: 

(1)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  in  cases  aris- 
ing under  part  A  of  title  H.  or 

(2)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 220(c)<3)  of  the  Act. 

(b)  The  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  have  jurisdiction  over  any 
petition  of  the  General  Counsel,  filed  in  the 
name  of  the  Offlce  and  at  the  direction  of  the 
Board,  to  enforce  a  final  decision  under  sec- 
tion 405(g)  or  406(e)  with  respect  to  a  viola- 
tion of  part  A  or  D  of  title  n  of  the  Act. 

(c)  The  party  filing  a  petition  for  review 
«!bi»ii  serve  a  copy  on  the  opposing  party  or 
parties  or  their  representatlve(s). 

§9.02  Signing  of  pleadings,  motions  and  other 
filings:  violation  of  rules:  sanctioju 
Every  pleading,  motion,  and  other  filing  of 
a  party  represented  by  an  attorney  or  other 
designated  representative  shall  be  signed  by 
the  attorney  or  representative.  A  party  who 
Is  not  represented  shall  sign  the  pleading, 
motion  or  other  filing.  The  signature  of  a 
representative  or  party  constitutes  a  certifi- 
cate by  the  signer  that  the  signer  has  read 
the  pleading,  motion,  or  other  filing;  that  to 
the  best  of  the  signer's  knowledge,  informa- 
tion, and  belief  formed  after  reasonable  in- 
quiry. It  Is  well  grounded  In  fact  and  Is  war- 
ranted by  existing  law  or  a  good  faith  argu- 
ment for  the  extension,  modification,  or  re- 
versal of  existing  law,  and  that  it  Is  not 
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Interposed  for  any  improper  purpose,  such  as 
to  harass  or  to  cause  unnecessary  delay  or 
needless  increase  In  the  cost  of  lltlgratlon.  If 
a  pleading,  motion,  or  other  filing:  is  not 
sigrned.  it  shall  be  stricken  unless  it  is  signed 
promptly  after  the  omission  is  called  to  the 
attention  of  the  person  who  Is  required  to 
sign.  If  a  pleading,  motion,  or  other  filing  is 
signed  In  violation  of  this  rule,  a  Hearing  Of- 
ficer or  the  Board,  as  appropriate,  upon  mo- 
tion or  upon  Its  own  initiative,  shall  Impose 
upon  the  person  who  signed  it,  a  represented 
party,  or  both,  an  appropriate  sanction, 
which  may  Include  an  order  to  pay  to  the 
other  party  or  parties  the  amount  of  the  rea- 
sonable expenses  incurred  because  of  the  111- 
Ing  of  the  pleading,  motion,  or  other  filing, 
including  a  reasonable  attorney's  fee.  A 
Hearing  Officer  or  the  Board,  as  appropriate, 
upon  motion  or  its  own  initiative  may  also 
impose  an  appropriate  sanction,  which  may 
include  the  sanctions  specified  In  section 
7.02,  for  any  other  violation  of  these  rules 
that  does  not  result  from  reasonable  error. 
§  9.04  Ex  parte  communications. 

(a)  Definitions.  (1)  The  term  interested  per- 
son outside  the  Office  means  any  covered  em- 
ployee and  agent  thereof  who  is  not  an  em- 
ployee or  agent  of  the  Office,  any  labor  orga- 
nization and  agent  thereof,  any  employing 
office  and  agent  thereof,  and  any  individual 
or  organization  and  agent  thereof,  who  is  or 
may  reasonably  be  expected  to  be  Involved  in 
a  proceeding  or  a  rulemaking,  and  the  Gen- 
eral Counsel  and  any  agent  thereof  when 
prosecuting  a  complaint  proceeding  before 
the  Office  pursuant  to  sections  210,  215,  or  220 
of  the  CAA.  The  term  also  Includes  any  em- 
ployee of  the  Office  who  becomes  a  party  or 
a  witness  for  a  party  other  than  the  Office  in 
proceedings  ais  defined  in  these  rules. 

(2)  The  term  ex  parte  communication  meajis 
an  oral  or  written  communication  (a)  that  Is 
between  an  Interested  person  outside  the  Of- 
fice and  a  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  In  a  proceeding  or  a  rulemaking;  (b) 
that  is  related  to  a  proceeding  or  a  rule- 
making; (c)  that  is  not  made  on  the  public 
record;  (d)  that  is  not  made  In  the  presence 
of  all  parties  to  a  proceeding  or  a  rule- 
making; and  (5)  that  is  made  without  reason- 
able prior  notice  to  all  parties  to  a  proceed- 
ing or  a  rulemaking. 

(3)  For  purposes  of  section  9.04,  the  term 
proceeding  means  the  complaint  and  hearing 
proceeding  under  section  405  of  the  CAA,  an 
appeal  to  the  Board  under  section  406  of  the 
CAA,  a  pre-election  investigatory  hearing 
under  section  220  of  the  CAA,  and  any  other 
proceeding  of  the  Office  established  pursuant 
to  regulations  Issued  by  the  Board  under  the 
CAA. 

(4)  The  term  period  of  rulemaking  means  the 
period  conMnenclng  with  the  issuance  of  an 
advance  notice  of  proposed  rulemaking  or  of 
a  notice  of  proposed  rulemaking,  whichever 
Issues  first,  and  concluding  with  the  Issuance 
of  a  final  rule. 

(b)  Exception  to  Coverage.  The  rules  set 
forth  in  this  section  do  not  apply  during  pe- 
riods that  the  Board  designates  as  periods  of 
negotiated  rulemaking. 

(c)  Prohibited  Ex  Parte  Communications  and 
Exceptions.  (1)  During  a  proceeding,  It  Is  pro- 
hibited knowingly  to  make  or  cause  to  be 
made: 

(I)  a  written  ex  parte  communication  if 
copies  thereof  are  not  promptly  served  by 
the  communicator  on  all  parties  to  the  pro- 
ceeding in  accordance  with  section  9.01  of 
these  Rules;  or 

(II)  as  oral  ex  parte  communication  unless 
all    parties    have    received   advance    notice 


thereof  by  the  communicator  and  have  an 
adequate  opportunity  to  be  present. 

(2)  During  the  period  of  rulemaking.  It  Is 
prohibited  knowingly  to  make  or  cause  to  be 
made  a  written  or  an  oral  ex  parte  commu- 
nication. During  the  period  of  rulemaking, 
the  Office  shall  treat  any  written  ex  parte 
communication  as  a  comment  in  response  to 
the  advance  notice  of  proposed  rulemaking 
or  the  notice  of  proposed  rulemaking,  which- 
ever Is  pending,  and  such  communications 
will  therefore  be  part  of  the  public  rule- 
making record. 

(3)  Notwithstanding  the  prohibitions  set 
forth  in  (1)  and  (2).  the  following  ex  parte 
communications  are  not  prohibited: 

(1)  those  which  relate  solely  to  matters 
which  the  Board  member  or  Hearing  Officer 
is  authorized  by  law.  Office  rules,  or  order  of 
the  Board  or  Hearing  Officer  to  entertain  or 
dispose  of  on  an  ex  parte  basis; 

(II)  those  which  all  parties  to  the  proceed- 
ing aigree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex  parte 
basis; 

(III)  those  which  concern  only  matters  of 
general  significance  to  the  field  of  labor  and 
employment  law  or  administrative  practice; 

(Iv)  those  from  the  General  Counsel  to  the 
Office  or  the  Board  when  the  General  Coun- 
sel Is  acting  on  behalf  of  the  Office  or  the 
Board  under  any  section  of  the  CAA;  and 

(v)  those  which  could  not  reasonably  be 
construed  to  create  either  unfairness  or  the 
appearance  of  unfairness  in  a  proceeding  or 
rulemaking. 

(4)  It  Is  prohibited  knowingly  to  solicit  or 
cause  to  be  solicited  any  prohibited  ex  parte 
communication. 

(d)  Reporting  of  Prohibited  Ex  Parte  Commu- 
nications. (1)  Any  Board  member  or  Hearing 
Officer  who  is  or  may  reasonably  be  expected 
to  be  involved  In  a  proceeding  or  a  rule- 
making and  who  determines  that  he  or  she  is 
being  asked  to  receive  a  prohibited  ex  parte 
communication  shall  refuse  to  do  so  and  in- 
form the  communicator  of  this  rule. 

(2)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  a  proceeding  who  knowingly  re- 
ceives a  prohibited  ex  parte  communication 
shall  (a)  notify  the  parties  to  the  proceeding 
that  such  a  communication  has  been  re- 
ceived; and  (b)  provide  the  parties  with  a 
copy  of  the  communication  and  of  any  re- 
sponse thereto  (if  written)  or  with  a  memo- 
randum stating  the  substance  of  the  commu- 
nication and  any  response  thereto  (if  oral).  If 
a  proceeding  is  then  pending  before  either 
the  Board  or  a  Hearing  Officer,  and  if  the 
Board  or  Hearing  Officer  so  orders,  these  ma- 
terials shall  then  be  placed  in  the  record  of 
the  proceeding.  Upon  order  of  the  Hearing 
Officer  or  the  Board,  the  parties  may  be  pro- 
vided with  a  full  opportunity  to  respond  to 
the  alleged  prohibited  ex  parte  communica- 
tion and  to  address  what  action,  if  any, 
should  be  taken  in  the  proceeding  as  a  result 
of  the  prohibited  communication. 

(3)  Any  Board  member  Involved  in  a  rule- 
making who  knowingly  receives  a  prohibited 
ex  parte  communication  shall  cause  to  be 
published  in  the  Congressional  Record  a  no- 
tice that  such  a  communication  has  been  re- 
ceived and  a  copy  of  the  communication  and 
of  any  response  thereto  (if  written)  or  with  a 
memorandum  stating  the  substance  of  the 
communication  and  any  response  thereto  (if 
oral).  Upon  order  of  the  Board,  these  mate- 
rials shall  then  be  placed  in  the  record  of  the 
rulemaking  and  the  Board  shall  provide  in- 
terested persons  with  a  full  opportiinlty  to 
respond  to  the  alleged  prohibited  ex  parte 
connmunication  and  to  address  what  action. 


if  any.  should  be  taken  in  the  proceeding  as 
a  result  of  the  prohibited  communication. 

(4)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  receives  a  prohibited  ex  parte 
communication  and  who  falls  to  comply  with 
the  requirements  of  subsections  (1),  (2),  or  (3) 
above.  Is  subject  to  Internal  censure  or  dis- 
cipline through  the  same  procedures  that  the 
Board  utilizes  to  address  and  resolve  ethical 
Issues. 

(e)  Penalties  and  Enforcement.  (1)  Where  a 
person  Is  alleged  to  have  made  or  caused  an- 
other to  make  a  prohibited  ex  parte  commu- 
nication, the  Board  or  the  Hesiring  Officer 
(as  appropriate)  may  Issue  to  the  person  a 
notice  to  show  cause,  returnable  within  a 
stated  period  not  less  than  seven  da-s  from 
the  date  thereof,  why  the  Board  or  ::  -  Hear- 
ing Officer  should  not  determine  that  the  in- 
terests of  law  or  Justice  require  that  the  per- 
son be  sanctioned  by.  where  applicable,  dis- 
missal of  his  or  her  claim  or  interest,  the 
striking  of  his  or  her  answer,  or  the  imposi- 
tion of  some  other  appropriate  sanction,  in- 
cluding but  not  limited  to  the  award  of  at- 
torneys' fees  and  costs  incurred  in  respond- 
ing to  a  prohibited  ex  parte  communication. 
Sanctions  shall  be  commensurate  with  the 
seriousness  and  unreasonableness  of  the  of- 
fense, accounting  for.  among  other  things, 
the  advertency  or  inadvertency  of  the  pro- 
hibited communication. 

(2)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  In  a  proceeding  or  a  rulemaking  and 
who  knowingly  makes  or  causes  to  be  made 
a  prohibited  ex  parte  communication  is  sub- 
ject to  internal  censure  or  discipline  through 
the  same  procedures  that  the  Board  utilizes 
to  address  and  resolve  ethical  issues. 

§  9.05(a) 

(a)  Informal  Resolution.  At  any  time  before 
a  covered  employee  who  has  filed  a  formal 
request  for  counseling  files  a  complaint 
under  section  405,  a  covered  employee  and 
the  employing  office,  on  their  own,  may 
agree  voluntarily  and  Informally  to  resolve  a 
dispute,  so  long  as  the  resolution  does  not 
require  a  waiver  of  a  covered  employee's 
rights  or  the  commitment  by  the  employing 
office  to  an  enforceable  obligation. 


NOTICE  OF  PROPOSED 
RULEMAKING 

U.S.  Congress. 
Office  of  Compliance. 
Washington,  DC.  September  18. 1996. 
Hon.  NEWT  Gingrich, 

Speaker  of  the  House.  House  of  Representatives. 
Washington,  DC. 

DEAR  Mr.  Speaker:  Pursuaoit  to  Section 
304(b)  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  §  1384(b)),  I  am  transmit- 
ting on  behalf  of  the  Board  of  Directors  the 
enclosed  notice  of  proposed  rulemaking  regu- 
lations under  Sections  210  and  215  of  the  Act 
for  publication  In  the  Congressional  Record. 

The    Congressional    Accountability    Act 
specifies  that  the  enclosed  notice  be  pub- 
lished on  the  first  day  on  which  both  Houses 
are  in  session  following  this  transmittal. 
Sincerely, 

Glen  D.  Nager. 
Chair  of  the  Board. 
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Office  of  Compliance— The  Congressional 
AccouNTABiLmr  ACT  of  1995:  EXTENSION  of 
Rights  and  protections  Under  the  Amer- 
icans With  Disabilities  Act  of  1990  Re- 
lating to  pubuc  Services  and  accom- 

MODA'nONS 

NOTICE  OF  PROPOSED  RULEMAKING 

Summary:  The  Board  of  Directors  of  the  Of- 
fice of  Compliance  is  publishing  proposed 
regulations  to  implement  Section  210  of  the 
Congressional  Accountability  Act  of  1995 
("CAA").  2  U.S.C.  §§1301-1438.  as  applied  to 
covered  entitles  of  the  House  of  Representa- 
tives, the  Senate,  and  certain  Congressional 
instrumentalities  listed  below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  and  public 
access  statutes  to  covered  entitles  within 
the  Legislative  Branch.  Section  210(b)  pro- 
vides that  the  rights  and  protections  against 
discrimination  in  the  provision  of  public 
services  and  accommodations  established  by 
sections  201  through  230.  302.  303.  and  309  of 
the  Americans  With  Disabilities  Act  of  1990. 
42  U.S.C.  §§12131-12150.  12182.  12183.  and  12189 
("ADA")  shall  apply  to  certain  covered  enti- 
tles. 2  U.S.C.  §  1331(b).  The  above  provisions 
of  section  210  are  effective  on  January  1. 
1997.  2  U.S.C.  §  1331(h). 

In  addition  to  Inviting  comment  In  this 
Notice,  the  Board,  through  the  statutory  ap- 
pointees of  the  Office,  sought  consultation 
with  the  Department  of  Justice  and  the  Sec- 
retary of  Transportation  regarding  the  de- 
velopment of  these  regulations  in  accordance 
with  section  304(g)(2)  of  the  CAA.  The  Civil 
Rights  Division  of  the  Justice  Department 
and  the  Department  of  Transportation  pro- 
vided helpful  comments  and  assistance  dur- 
ing the  development  of  these  regulations. 
The  Board  also  notes  that  the  General  Coun- 
sel of  the  Office  of  Compliance  has  completed 
an  inspection  of  all  covered  facilities  for 
compliance  with  disability  access  standards 
under  section  210  of  the  CAA  and  has  submit- 
ted his  final  report  to  Congress.  Based  on  in- 
formation gleaned  from  these  consultations 
and  the  experience  gained  from  the  General 
Counsel's  inspections,  the  Board  Is  publish- 
ing these  proposed  regulations,  pursuant  to 
section  210(e)  of  the  CAA,  2  U.S.C.  §  1331(e). 

The  purpose  of  these  regulations  is  to  im- 
plement section  210  of  the  CAA.  In  this  No- 
tice of  Proposed  Rulemaking  ("NPRM"  or 
"Notice")  the  Board  proposes  that  virtually 
Identical  regulations  be  adopted  for  the  Sen- 
ate, the  House  of  Representatives,  and  the 
seven  Congressional  instrumentalities.  Ac- 
cordingly; 

(1)  Senate.  It  Is  proposed  that  regulations 
as  described  in  this  Notice  be  included  in  the 
body  of  regulations  that  shall  apply  to  entl- 
Ues  within  the  Senate,  and  this  proposal  re- 
garding the  Senate  entitles  Is  recommended 
by  the  Office  of  Compliance's  Deputy  Execu- 
tive Director  for  the  Senate. 

(2)  House  of  Representatives.  It  is  further 
proposed  that  regulations  as  described  In 
this  Notice  be  included  in  the  body  of  regula- 
tions that  shall  apply  to  entities  within  the 
House  of  Representatives,  and  this  proposal 
regarding  the  House  of  Representatives  enti- 
tles is  reconimended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumentalities.  It 
Is  further  proposed  that  regulations  as  de- 
scribed In  this  Notice  be  Included  in  the  body 
of  regulations  that  shall  apply  to  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Office,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  and  the  Office  of  Compli- 
ance; and  this  proposal  regarding  these  six 


Congressional  instrumentalities  is  rec- 
onmaended  by  the  Office  of  Compliance  s  Ex- 
ecutive Director. 

Dates:  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  Notice  in 
the  Congressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors,  Office  of  Compliance, 
Room  LA  200,  John  Adams  Building,  110  Sec- 
ond Street,  S.E..  Washington.  D.C.  20540-1999. 
Those  wishing  to  receive  notification  of  re- 
ceipt of  comments  are  requested  to  Include  a 
self-addressed,  stamped  post  card.  Comments 
may  also  be  transmitted  by  facsimile 
("FAX")  machine  to  (202)  426-1913.  This  Is  not 
a  toll-free  call.  Copies  of  comments  submit- 
ted by  the  public  will  be  available  for  review 
at  the  Law  Library  Reading  Room,  Room 
LM-201,  Law  Library  of  Congress,  James 
Madison  Memorial  Building,  Washington, 
D.C,  Monday  through  Friday,  between  the 
hours  of  9:30  a.m.  and  4:00  p.m. 

For  further  information  contact:  Executive 
Director.  Office  of  Compliance,  at  (202)  724- 
9250  (voice),  (202)  426-1912  (TTY).  This  Notice 
is  also  available  in  the  following  formats: 
large  print,  braille,  audio  tape,  and  elec- 
tronic file  on  computer  disk.  Requests  for 
this  notice  in  an  alternative  format  should 
be  made  to  Mr.  Russell  Jackson.  Director, 
Services  Department,  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  at 
(202)  224-2705  (voice),  (202)  224-5574  (TTY). 
SUPPLEMENTARY  INFORMATION 

Background  and  Summary 
The  Congressional  Accountability  Act  of 
1995  (CAA),  Pub.L.  104-1.  109  Stat.  3.  was  en- 
acted on  Januarj'  23.  1995.  2  U.S.C.  §§1301- 
1438.  In  general,  the  CAA  applies  the  rights 
and  protections  of  eleven  federal  labor  and 
employment  and  public  access  statutes  to 
covered  employees  and  employing  offices. 

Section  210(b)  provides  that  the  rights  and 
protections  against  discrimination  in  the 
provision  of  public  services  and  accommoda- 
tions established  by  the  provisions  of  Titles 
n  and  m  (sections  201  through  230.  302,  303, 
and  309)  of  the  Americans  With  Disabilities 
Act  of  1990,  42  U.S.C.  §§12131-12150.  12182. 
12183,  and  12189  ("ADA")  shall  apply  to  the 
following  entities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (Including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

2  U.S.C.§  1331(b). 

Title  n  of  the  ADA  generally  prohibits  dis- 
crimination on  the  basis  of  disability  in  the 
provision  of  services,  programs,  or  activities 
by  any  "public  entity".  Section  210(b)(2)  of 
the  CAA  defines  the  term  "public  enUty"  for 
Title  n  purposes  as  any  entity  listed  above 
that  provides  public  services,  programs,  or 
activities.  2  U.S.C.  §  1331(b)(2). 

Title  ni  of  the  ADA  generally  prohibits 
discrimination  on  the  basis  of  disability  by 
public  accommodations  and  requires  places 
of  public  accommodation  and  conamercial  fa- 
cilities to  be  designed,  constructed,  and  al- 
tered in  compliance  with  accessibility  stand- 
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ards.  Section  225(f)  of  the  CAA  provides  that, 
"[ejxcept  where  Inconsistent  with  definitions 
and  exemptions  provided  in  this  Act,  the 
definitions  and  exemptions  of  the  [ADA] 
shall  apply  under  this  Act."  2  U.S.C. 
§  1361(f)(1). 

Section  210(f)  of  the  CAA  requires  that  the 
General  Counsel  of  the  Office  of  Compliance 
on  a  regular  basis,  and  at  least  once  each 
Congress,  conduct  periodic  inspections  of  all 
covered  facilities  and  report  to  Congress  on 
compliance  with  disability  access  standards 
under  section  210.  2  U.S.C.  §  1331(f). 

Section  210(e)  of  the  CAA  requires  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  Issue  reg- 
ulations implementing  the  section.  2  U.S.C. 
§  1331(e).  Section  210(e)  further  states  that 
such  regulations  "shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  At- 
torney General  and  the  Secretary  of  Trans- 
portation to  implement  the  statutory  provi- 
sions referred  to  in  subsection  (b)  except  to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  implementation  of  the  rights  and  protec- 
tions under  this  section."  Id.  Section  210(e) 
further  provides  that  the  regulations  shall 
include  a  method  of  identifying,  for  purposes 
of  this  section  and  for  different  categories  of 
violations  of  subsection  (b),  the  entity  re- 
sponsible for  correction  of  a  particular  viola- 
tion. 2  U.S.C.  §  1331(e). 

In  developinig  these  proposed  regulations,  a 
number  of  issues  have  been  identified  and  ex- 
plored. The  Board  has  proposed  to  resolve 
these  issues  as  described  below. 
A.  In  general 
1.  Public  services  and  accommodations  regula- 
tions promulgated  by  the  Attorney  General  and 
the  Secretary  of  Transportation  that  the  board 
will  adopt  under  section  210(e)  of  the  CAA.— 
Section  210(e)  requires  the  Board  to  issue 
regulations  that  are  the  same  as  "sub- 
stantive regulations  promulgated  by  the  At- 
torney General  and  the  Secretary  of  Trans- 
portation to  implement  the  statutory  provi- 
sions referred  to  in  subsection  (b)  except  to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  implementation  of  the  rights  and  protec- 
tions under  this  section."  2  U.S.C.  §  1331(e). 

Consistent  with  its  prior  decisions  on  this 
issue,  the  Board  has  determined  that  all  reg- 
ulations promulgated  after  a  notice  and  com- 
ment by  the  Attorney  General  and/or  the 
Secretary  of  Transportation  to  implement 
the  provisions  of  Title  II  and  Titie  HI  of  the 
ADA  applied  by  section  210(b)  of  the  CAA  are 
"substantive  regulations"  within  the  mean- 
ing of  section  210(e).  See.  e.g.,  142  CongJlec. 
S5070.  SS071-72  (dally  ed.  May  15,  1996) 
(NPRM  implementing  section  220(d)  regula- 
tions); 141  Cong.  Rec.  S17605  (daily  ed.  Nov. 
28,  1995)  (NPRM  implementing  section  203 
regulations).  See  also  Reves  v.  Ernst  <ft  Young. 
113  S.Ct.  1163.  1169  (1993)  (where  same  phrase 
or  term  is  used  in  two  different  places  in  the 
same  statute,  it  is  reasonable  for  court  to 
give  each  use  a  similar  construction); 
Sorenson  v.  Secretary  of  the  Treasury,  475  U.S. 
851,  860  (1986)  (normal  rule  of  statutory  con- 
struction assumes  that  identical  words  in 
different  parts  of  the  same  act  are  Intended 
to  have  the  same  meaning). 

In  this  regard,  the  Board  has  reviewed  the 
provisions  of  section  210  of  the  CAA,  the  sec- 
tions of  the  ADA  applied  by  that  section,  and 
the  regrilations  of  the  Attorney  General  and 
the  Secretary  of  Transportation,  to  deter- 
mine whether  and  to  what  extent  those  regu- 
lations are   substantive   regulations   which 
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implement  the  provisions  of  Title  n  and 
Title  m  of  the  ADA  applied  by  section  210(b) 
of  the  CAA.  As  explained  more  fully  below, 
the  Board  proposes  to  adopt  the  following 
otherwise  applicable  regulations  of  the  At- 
torney General  published  at  Parts  35  and  36 
of  Title  28  of  the  Code  of  Federal  Regulations 
C'CFR")  and  those  of  the  Secretary  of  Trans- 
portation published  at  Parts  37  and  38  of 
Title  49  of  the  CFR: 

1.  Attorney  General's  regulations  at  Part  35  of 
Title  28  of  the  CFR:  The  Attorney  General's 
regulations  at  Part  35  Implement  subtitle  A 
of  Title  n  of  the  ADA  (sections  201  through 
205).  the  rights  and  protections  of  which  are 
applied  to  covered  entitles  under  section 
210(b)  of  the  CAA.  See  28  CFR  §35.101  (Pur- 
pose). Therefore,  the  Board  determines  that 
these  regulations  will  be  adopted  in  the  pro- 
posed regulations  under  section  210(e). 

2.  Attorney  General's  regulations  at  Part  36  of 
Title  28  of  the  CFR:  The  Attorney  General's 
regulations  at  Part  36  implement  Title  m  of 
the  ADA  (sections  301  through  309).  See  28 
CFR  §36.101  (Purpose).  Section  210(b)  only 
applies  the  rights  and  protections  of  three 
sections  of  Title  m  with  respect  to  public 
accommodations:  prohibitions  against  dis- 
crimination (section  302).  provisions  regard- 
ing new  construction  and  alterations  (sec- 
tion 303).  and  provisions  regarding  examina- 
tions and  courses  (section  309).  Therefore, 
only  those  regulations  in  Part  36  that  are 
reasonably  necessary  to  Implement  the  stat- 
utory provisions  of  sections  302.  303.  and  309 
will  be  adopted  by  the  Board  under  section 
210(e)  of  the  CAA. 

3.  Secretary  of  Transportation  regulations  at 
Parts  37  and  38  of  Title  49  of  the  CFR:  The  Sec- 
retary's regulations  at  Parts  37  and  38  imple- 
ment the  transportation  provisions  of  Title 
n  and  Title  ni  of  the  ADA.  5ee  49  CFR 
§§37.101  (Purpose)  and  38.1  (Purpose).  The 
provisions  of  Title  n  and  Title  in  of  the 
ADA  relating  to  transportation  and  applied 
to  covered  entitles  by  section  210(b)  of  the 
CAA  are  subtitle  B  of  Title  n  (sections  221 
through  230)  and  certain  portions  of  section 
302  of  Title  m.  Thus,  those  regulations  of 
the  Secretary  that  are  reasonably  necessary 
to  Implement  the  statutory  provisions  of 
sections  221  through  230.  302.  and  303  of  the 
ADA  will  be  adopted  by  the  Board  under  sec- 
tion 210(e)  of  the  CAA. 

The  Board  proposes  not  to  adopt  those  reg- 
ulatory provisions  of  the  regulations  of  the 
Attorney  General  or  those  of  the  Secretary 
that  have  no  conceivable  applicability  to  op- 
erations of  entitles  within  the  Legislative 
Branch  or  are  unlikely  to  be  Invoked.  See  141 
Cong.  Rec.  at  S17604  (daily  ed.  Nov.  28.  1995) 
(NPRM  Implementing  section  203  regula- 
tions). Unless  public  comments  demonstrate 
otherwise,  the  Board  Intends  to  Include  In 
the  adopted  regulations  a  provision  stating 
that  the  Board  has  issued  substantive  regu- 
lations on  all  matters  for  which  section 
210(e)  requires  a  regulation.  See  section  411  of 
the  CAA,  2  U.S.C.  §1411. 

In  addition,  the  Board  has  proposed  to 
make  technical  changes  In  definitions  and 
nomenclature  so  that  the  regulations  com- 
port with  the  CAA  and  the  organizational 
structure  of  the  Office  of  Compliance.  In  the 
Board's  Judgment,  making  such  changes  sat- 
isfies the  CAA's  "good  cause"  requirement. 
With  the  exception  of  these  technical  and  no- 
menclature changes,  the  Board  does  not  pro- 
pose substantial  departure  from  otherwise 
applicable  Secretary's  regulations. 

The  Board  notes  that  the  General  Counsel 
applied  the  above-referenced  standards  of 
Parts  35  and  36  of  the  Attorney  CJeneral's 
regulations  and  Parts  37  and  38  of  the  Sec- 


retary's regulations  during  his  initial  inspec- 
tion of  all  Legislative  Branch  facilities  pur- 
suant to  section  210(f)  of  the  CAA.  In  con- 
trast to  other  sections  of  the  CAA,  which 
generally  give  the  Office  of  Compliance  only 
adjudicatory  and  regulatory  responsibilities, 
the  General  Counsel  has  the  authority  to  in- 
vestigate and  prosecute  alleged  violations  of 
disability  standards  under  section  210,  as 
well  as  the  responsibility  for  inspecting  cov- 
ered facilities  to  ensure  compliance.  Accord- 
ing to  the  (General  Counsel's  final  inspection 
report,  the  Title  n  and  Title  HI  regulations 
encompass  the  following  requirements: 

1.  Program  accessibility:  This  standard  is  ap- 
plied to  ensure  physical  access  to  public  pro- 
grams, services,  or  activities.  Under  this 
standard,  covered  entitles  must  modify  poli- 
cies, practices,  and  procedures  to  ensure  an 
equal  opportunity  for  individuals  with  dis- 
abilities. If  policy  and  procedural  modifica- 
tions are  ineffective,  then  structural  modl- 
flcatlons  may  be  required. 

2.  Effective  communication:  This  standard 
requires  covered  entities  to  make  sure  that 
their  communications  with  individuals  with 
disabilities  (such  as  in  the  context  of  con- 
stituent meetings  and  committee  hearings) 
are  as  effective  as  their  communications 
with  others.  Covered  entitles  are  required  to 
make  information  available  in  alternate  for- 
mats such  as  large  print.  Braille,  or  audio 
tape,  or  use  methods  that  provide  Individuals 
with  disabilities  the  opportunity  to  effec- 
tively communicate,  such  as  sign  language 
Interpreters  or  the  use  of  pen  and  paper.  Pri- 
mary consideration  must  be  given  to  the 
method  preferred  by  the  Individual.  For  tele- 
communications, the  use  of  text  telephones 
(TTY's)  or  the  use  of  relay  services  is  re- 
quired. 

3.  ADA  Standards  for  Accessible  Design: 
These  standards  are  applied  to  architectural 
barriers.  Including  structural  barriers  to 
conununlcatlon.  such  as  telephone  booths,  to 
ensure  that  existing  facilities,  new  construc- 
tion, and  new  alterations,  are  accessible  to 
individuals  with  disabilities. 

See  Insftectlon  Report,  App.  A-3 — A-4. 

The  Board  recognizes  that,  as  with  other 
obligations  under  the  CAA.  covered  entitles 
will  need  Information  and  guidance  regard- 
ing compliance  with  these  ADA  standards  as 
adopted  In  these  proposed  regulations,  which 
the  Office  will  provide  as  part  of  its  edu- 
cation and  information  activities. 

2.  Modification  of  regulations  of  the  Attorney 
General  and  the  Secretary  .—The  Board  has 
considered  whether  and  to  what  extent  It 
should  modify  otherwise  applicable  sub- 
stantive public  service  and  accommodation 
standards  of  the  Attorney  General  and  the 
Secretary.  As  the  Board  has  noted  in  prior 
rulemakings,  the  language  and  legislative 
history  of  the  CAA  leads  the  Board  to  con- 
clude that,  absent  clear  statutory  language 
to  the  contrary,  the  Board  should  hew  as 
closely  as  possible  to  the  text  of  otherwise 
applicable  regulations  promulgated  by  the 
appropriate  executive  branch  agency  to  im- 
plement the  statutory  provisions  applied  to 
the  Legislative  Branch  by  the  CAA.  See  142 
Cong.  Rec.  S221,  S222  (dally  ed.  Jan.  22.  1996) 
(Notice  of  Adoption  of  Rules  Implementing 
Section  203  regulations)  ("The  CAA  was  in- 
tended not  only  to  bring  covered  employees 
the  benefits  of  the  .  .  .  incorporated  laws, 
but  also  require  Congress  to  experience  the 
same  compliance  burdens  faced  by  other  em- 
ployers so  that  it  could  more  fairly  legislate 
in  this  area.").  Thus,  consistent  with  its 
prior  decisions,  the  Board  proposes  to  Issue 
the  regulations  of  the  Attorney  General  and 
the  Secretary  with  only  technical  changes  In 


the  nomenclature  and  deletion  of  those  sec- 
tions clearly  inapplicable  to  the  Legislative 
Branch.  See.  e.g..  141  Cong.  Rec.  S17603-S17604 
(daily  ed.  Nov.  28.  1995)  (NPRM  implementing 
section  203  regulations). 

This  conclusion  is  supported  by  the  Gen- 
eral Counsel's  inspection  report,  which  ap- 
plied the  substantive  public  service  and  ac- 
commodation standards  to  covered  facilities 
In  the  course  of  his  initial  Inspections  under 
section  210(f)  of  the  CAA.  Specifically,  there 
was  nothing  about  the  reported  condition  of 
facilities  within  the  Legislative  Branch  that 
suggested  that  they  were  so  different  from 
comparable  private  sector  and  state  and 
local  governmental  facilities  as  to  require  a 
public  service  and  accommodations  standard 
different  than  those  applied  by  the  Attorney 
General  and  the  Secretary.  See  generally  Gen. 
Couns..  Off.  Compliance.  "Report  on  Initial 
Inspections  of  Facilities  for  Compliance  with 
Americans  With  Disability  Act  Standards 
Under  Section  210"  (1996)  ("Disability  Access 
Report").  Thus,  with  the  exception  of  non- 
substantive technical  and  nomenclature 
changes,  the  Board  proposes  no  departure 
from  the  text  of  otherwise  applicable  por- 
tions of  the  regulations  of  the  Attorney  Gen- 
eral and  those  of  the  Secretary. 

3.  Specific  Issues  regarding  the  Attorney 
General's  title  II  regulations  (part  35.  28 
CFR). 

a.  Self -evaluation,  notice,  and  designation  of 
responsible  employee  and  adoption  of  grievance 
provisions  (sections  35.105.  35.106.  and  35.107).— 
Section  35.105  of  the  Attorney  Generals  reg- 
ulations establishes  a  requirement  that  all 
"public  entities"  evaluate  their  current  poli- 
cies and  practices  to  identify  and  correct  any 
that  are  inconsistent  with  accessibility  re- 
quirements under  the  regulation.  Those  that 
employ  50  or  more  persons  are  required  to 
maintain  the  self-evaluation  on  file  and 
make  it  available  for  public  inspection  for 
three  years.  This  self-evaluation  does  not 
cover  activities  covered  by  the  Department 
of  Transportation  regnilatlons  (implementing 
sections  221  through  230  of  the  ADA).  Section 
35.106  requires  a  public  entity  to  disseminate 
sufficient  information  to  applicants,  pau^lci- 
pants.  beneficiaries,  and  other  interested 
persons  to  Inform  them  of  the  rights  and  pro- 
tections afforded  by  the  ADA  and  the  regula- 
tions. Methods  of  providing  this  information 
Include,  for  example,  the  publication  of  in- 
formation in  handbooks,  manuals,  and  pam- 
phlets that  are  distributed  to  the  public  and 
that  describe  a  public  entity's  programs  and 
activities:  the  display  of  Informative  posters 
in  service  centers  and  other  public  places:  or 
the  broadcast  of  information  by  television  or 
radio.  See  56  Fed.  Reg.  35694,  35702  (July  26, 
1991)  (preamble  to  final  rule  regarding  Part 
35).  Section  35.107  requires  that  public  enti- 
ties with  50  or  more  employees  designate  a 
responsible  employee  and  adopt  grievance 
procedures.  This  provision  establishes  an  al- 
ternative dispute  resolution  mechanism 
without  requiring  the  complainant  to  resort 
to  legal  complaint  procedures  under  the 
ADA.  However,  the  complainant  is  not  re- 
quired to  exhaust  these  procedures  before  fil- 
ing a  complaint  under  the  ADA.  See  56  Fed. 
Reg.  at  35702. 

The  Board  has  considered  whether  and  to 
what  extent  it  may  and  should  impose  these 
recordkeeping,  notice,  and  grievance  require- 
ments on  covered  entitles.  In  contrast  to  the 
recordkeeping  requirements  of  other  laws 
applied  by  the  CAA  (such  as  the  Fair  Labor 
Standards  Act)  which  were  not  Included  in 
sections  of  the  laws  applied  to  covered  em- 
ployees and  employing  offices  by  the  CAA. 
the  recordkeeping,  notice,  and  grievance  re- 
quirements  in   sections   35.105,    35.106.   and 
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35.107  of  the  Attorney  (Seneral's  regulations 
implement  subtitle  A  of  Title  II  of  the  ADA, 
which  is  applied  to  covered  entities  under 
section  210(b)  of  the  CAA.  See  28  CFR  §35.101: 
see  also  28  CFR,  pt.  35.  App.  A  at  456-57  (sec- 
tlon-by-sectlon  analysis).  Thus,  these  regula- 
tions have  been  Included  in  the  Board's  pro- 
posed regulations.  Compare  141  Cong.  Rec. 
S17603.  S17604  (daily  ed.  Nov.  28,  1995)  (record- 
keeping requirements  of  the  FLSA  not  in- 
cluded within  the  provisions  applied  by  sec- 
tion 203  of  the  CAA  cannot  be  the  subject  of 
Board  rulemaking),  142  Cong.  Rec.  S221,  S222 
(daily  ed.  Jan.  22,  1996)  (Notice  of  Adoption  of 
Regulations  Implementing  Section  203) 
(same),  and  141  Cong.  Rec.  S17628  (same  ra- 
tionale regarding  recordkeeping  require- 
ments of  the  Family  and  Medical  Leave  Act) 
with  141  Cong.  Rec.  at  17657  (daily  ed.  Jan.  22. 
1996)  (recordkeeping  requirements  included 
within  portion  of  Employee  Polygraph  Pro- 
tection Act  applied  by  section  204  of  the  CAA 
must  be  included  within  the  proposed  rules). 
The  Board  also  retains  the  50  employee 
cut-off  for  imposing  self-evaluation  record- 
keeping and  grievance  requirements  on  cov- 
ered entities.  Given  that  state  and  local  gov- 
ernment entitles  covered  by  Title  n  of  the 
ADA  have  agencies  of  comi)arable  size  to  en- 
titles within  the  Legislative  Branch,  the 
Board  at  present  sees  no  reason  to  impose  a 
different  threshold  for  such  obligations. 
Therefore,  these  provisions  will  be  adopted 
as  written,  unless  comments  establish  that 
there  is  "good  cause"  for  modification. 

b.  Retaliation  or  coercion  (section  35.134).— 
Section  35.134  of  the  Attorney  General's  reg- 
ulations implements  section  503  of  the  ADA, 
which  prohibits  retaliation  against  any  indi- 
vidual who  exercises  his  or  her  rights  under 
the  ADA.  28  CFR  pt.  35.  App.  A  at  464  (sec- 
tlon-by-sectlon  analysis).  Section  35.134  is 
not  a  provision  which  implements  a  right  or 
protection  applied  to  covered  entities  under 
section  210(b)  of  the  CAA  and,  therefore,  it 
will  not  be  included  within  the  adopted  regu- 
lations. 

c.  Employment  discrimination  provisions  (sec- 
tion 35.140).—Sectlon  35.140  of  the  Attorney 
General's  regulations  prohibits  employment 
discrimination  by  covered  public  entitles. 
SecUon  35.140  implements  Title  n  of  the 
ADA,  which  has  been  interpreted  to  apply  to 
all  activities  of  a  public  entity,  including 
employment.  See  56  Fed.  Reg.  at  35707  (pre- 
amble to  final  rule  regarding  Part  35).  How- 
ever, section  210(c)  of  the  CAA  states  that. 
"With  respect  to  any  claim  of  emplosrrnent 
discrimination  asserted  by  any  covered  em- 
ployee, the  exclusive  remedy  shall  be  under 
section  201  of  [the  CAA]."  2  U.S.C.  §  1331(c). 
The  Board  proposes  to  adopt  the  employ- 
ment discrimination  provisions  of  section 
35.140  as  part  of  Its  regulations  under  section 
210(e),  and  also  to  add  a  statement  that,  pur- 
suant to  section  210(c)  of  the  CAA.  section 
201  of  the  CAA  provides  the  exclusive  remedy 
for  any  such  employment  discrimination.  In 
the  Board's  judgment,  making  such  a  change 
satisfies  the  CAA's  "good  cause"  require- 
ment. 

d.  Effective  dates.— In  several  portions  of 
Part  36  of  the  Attorney  General's  regula- 
tions, references  are  made  to  dates  such  as 
the  effective  date  of  the  Part  35  regulations 
or  effective  dates  derived  from  the  statutory 
provisions  of  the  ADA.  See,  e.g..  28  CFR 
§§  35.150(c),  (d),  and  35.151(a);  see  also  56  Fed. 
Reg.  at  35710  (preamble  to  final  rule  regard- 
ing Part  35).  The  Board  proposes  to  sub- 
stitute dates  which  correspond  to  analogous 
periods  for  the  purposes  of  the  CAA.  In  this 
way  covered  entitles  under  section  210  may 
have  the  same  time  to  come  into  compliance 


relative  to  the  effective  date  of  section  210  of 
the  CAA  afforded  public  entities  subject  to 
Title  n  of  the  ADA.  In  the  Board's  judgment, 
such  changes  satisfy  the  CAA's  "good  cause" 
requirement. 

e.  Compliance  procedures. — Subpart  F  of  the 
Attorney  (Jeneral's  regulations  (sections 
35.170  through  35.189)  set  forth  administra- 
tive enforcement  procedures  under  Title  II. 
Subpart  F  implements  the  provisions  of  sec- 
tion 203  of  the  ADA,  which  is  applied  to  cov- 
ered entities  under  section  210  of  the  CAA. 
Although  procedural  in  nature,  such  provi- 
sions address  the  remedies,  procedures,  and 
rights  under  section  203  of  the  ADA,  and  thus 
the  otherwise  applicable  provisions  of  these 
regulations  are  "substantive  regulations" 
for  section  210(e)  purposes.  See  142  Cong.  Rec. 
at  S5071-72  (similar  analysis  under  section 
220(d)  of  the  CAA).  However,  since  section  303 
reserves  to  the  Executive  Director  the  au- 
thority to  promulgate  regulations  that  "gov- 
ern the  procedures  of  the  Office,"  and  since 
the  Board  believes  that  the  benefit  of  having 
one  set  of  procedural  rules  provides  the 
"good  cause"  for  modifying  the  Attorney 
General's  regulations,  the  Board  proposes  to 
incorporate  the  provisions  of  Subpart  F  into 
the  Office's  procedural  rules,  to  omit  provi- 
sions that  set  forth  procedures  which  con- 
flict with  express  provisions  of  section  210  of 
the  CAA  or  are  already  provided  for  under 
comparable  provisions  of  the  Office's  rules, 
and  to  omit  rules  with  no  applicability  to 
the  Legislative  Branch  (such  as  provisions 
covering  entlUes  subject  to  section  504  of  the 
Rehabilitation  Act,  provisions  regarding 
State  immunity,  and  provisions  regarding 
referral  of  complaints  to  the  Justice  Depart- 
ment). See  142  Cong.  Rec.  at  S5071-72  (similar 
analysis  and  conclusion  under  section  220(d) 
of  the  CAA). 

f.  Designated  agencies  (Subpart  (3J.— Subpart 
G  of  the  Attorney  General's  regulations  des- 
ignates the  Federal  agencies  responsible  for 
investigating  complaints  under  Title  n  of 
the  ADA.  Given  the  structure  of  the  CAA, 
such  provisions  are  not  applicable  to  covered 
Legislative  Branch  entitles  and,  therefore, 
will  not  be  adopted  under  section  210(e). 

g.  Appendix  to  Part  35.— The  Board  proposes 
not  to  adopt  Appendix  A  to  Part  35,  the  sec- 
tlon-by-sectlon  analysis  of  Part  35.  Since  the 
Board  has  only  adopted  portions  of  the  At- 
torney General's  Part  35  regulations  and 
modified  several  provisions  to  conform  to 
the  CAA,  it  does  not  appear  appropriate  to 
Include  Appendix  A.  However,  the  Board 
notes  that  the  section-by-sectlon  analysis 
may  have  some  relevance  to  interpreting 
sections  of  Part  35  which  the  Board  has 
adopted  without  change. 

4.  Specific  issues  regarding  the  Attorney  Gen- 
eral's tiUe  III  regulations  (part  36.  28  CFR). 

a.  "Ovmership"  or  "leasing"  of  places  of  pub- 
lic accommodation,  landlord  and  tenant  obliga- 
Uons  (sections  36.104  and  36.201(b)).— In  secUon 
36.104  of  the  Attorney  General's  regulations 
(Definitions),  the  term  "public  accommoda- 
tions" is  defined  as  "a  private  entity  that 
owns,  leases  (or  leases  to),  or  operates  a 
place  of  public  accommodation."  Section 
36.201(b)  delineates  the  respective  obligations 
of  landlords  and  tenants  under  the  ADA.  It 
provides  that  the  landlord  that  owns  the 
building  that  houses  the  place  of  public  ac- 
commodation, as  well  as  the  tenant  that 
owns  or  operates  the  place  of  public  accom- 
modation, are  public  acconimodations  that 
have  obligations  under  the  regulations.  Sec- 
Uon 36.201(b)  further  provides  that,  as  be- 
tween the  parties,  allocation  of  responsibil- 
ity for  compliance  may  be  determined  by 
lease  or  other  contract.  See  36  CFR.  pt.  36. 
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App. 
sis). 

On  its  face,  these  provisions  do  not  apply 
to  facilities  within  the  Legislative  Branch. 
For  example,  covered  entitles  do  not  "own" 
the  buildings  or  facilities  housing  a  place  of 
public  accommodation  in  the  way  that  pri- 
vate entities  do.  Similarly,  the  Board  is  un- 
aware of  any  situations  in  which  an  other- 
wise covered  entity  within  the  Legislative 
Branch  may  "lease"  its  facilities  to  another 
Legislative  Branch  entity.  The  only  lease 
agreements  of  which  the  Board  Is  aware 
would  be  between  otherwise  covered  entitles 
and  persons  or  entities  over  which  the  CAA 
has  no  jurisdiction.  For  example,  the  Gen- 
eral Services  Administration  or  a  private 
building  owner  may  lease  space  to  Congres- 
sional offices,  but  neither  entity  would  fall 
within  the  CAA's  definition  of  a  covered  en- 
tity. 

Although  the  concepts  of  "ownership"  or 
"leasing"  do  not  appear  to  apply  to  facilities 
within  the  Legislative  Branch,  the  Architect 
of  the  Capitol  does  have  statutory  super- 
intendence responsibility  for  certain  legisla- 
tive branch  buildings  and  facilities,  includ- 
ing the  Capitol  Building,  which  includes  du- 
ties and  responsibilities  analogous  to  those 
of  a  "landlord".  See  40  U.S.C.  §§  16a-166  (Cap- 
itol Building).  167-175  and  185a  (House  and 
Senate  office  buildings),  193a  (Capitol 
grounds),  and  216b  (Botanical  Garden).  As 
noted  in  section  B.2  of  this  Notice,  infra,  the 
concept  of  "superintendence"  may  be  rel- 
evant to  determining  whether  an  entity  "oi>- 
erates"  a  place  of  public  accommodation 
within  the  meaning  of  section  210(b).  Al- 
though the  provisions  of  section  36.201(b)  of 
the  Attorney  General's  regulations  are  not 
directly  applicable,  the  Board  believes  that, 
where  two  or  more  entities  may  have  compli- 
ance obligations  under  section  210(b)  as  "re- 
sponsible entities"  under  the  proposed  regu- 
lations, those  entitles  should  have  the  abil- 
ity to  allocate  responsibility  by  agreement 
similar  to  the  case  of  landlords  and  tenants 
with  respect  to  public  acconamodations 
under  Title  m  of  the  ADA.  Thus,  the  pro- 
posed regulations  adopt  such  provisions  mod- 
eled after  section  36.201(b)  of  the  Attorney 
General's  regulations.  However,  by  promul- 
gating this  provision,  the  Board  does  not  In- 
tend any  substantive  change  in  the  statutory 
responsibility  of  enUtles  under  section  210(b) 
or  the  applicable  substantive  rights  and  pro- 
tections of  the  ADA  applied  thereunder.  See 
142  Cong.  Rec.  at  S270  (final  rule  under  sec- 
tion 205  of  the  CAA  substitutes  the  term 
"privatization"  for  "sale  of  business"  in  the 
Secretary  of  Labor's  regulations  under  the 
Worker  Adjustment  Retraining  and  Notifica- 
tion Act). 

b.  Effective  dates.— Section  36.401(a)  of  the 
Attorney  General's  regulations  provides  gen- 
erally that  all  facilities  designed  and  con- 
structed for  first  occupancy  later  than  Janu- 
ary 26,  1993  (30  months  after  the  date  of  en- 
actment of  the  ADA)  must  be  readily  acces- 
sible to  and  usable  by  individual  with  dis- 
abilities. Section  36.401  Implements  section 
303  of  the  ADA,  which  is  applied  to  covered 
facilities  under  section  210(b)  of  the  CAA. 
Section  303  provides  the  compliance  date  re- 
garding new  construction  is  30  months  after 
the  date  of  enactment.  Consistent  with  its 
resolution  of  a  similar  issue  with  respect  to 
adoption  of  the  Attorney  General's  Title  n 
regulations,  the  Board  proposes  to  substitute 
a  date  30  months  after  the  date  of  enactment 
of  section  210  of  the  CAA  (i.e.,  July  23,  1997) 
in  the  places  that  it  appears  In  section 
36.401(aKl).  (a)(2).  (aX2)(l),  and  (a)(2)(U).  In 
the  Board's  judgment,  making  such  changes 
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satisfies  the  CAA's  "good  cause"  require- 
ment. Similarly,  the  Board  will  substitute 
the  effective  date  of  section  210  of  the  CAA 
(January  1.  1997)  for  the  effective  date  of  Ti- 
tles n  and  m  of  the  ADA  (July  26.  1992) 
wherever  it  appears  in  sections  36.151.  36.401. 
36.402.  and  36.403  to  give  covered  entities  the 
equivalent  time  benefits  under  the  CAA  that 
public  and  private  entities  enjoyed  prior  to 
the  effective  date  of  their  obligations  under 
the  ADA.  See  56  Fed.  Reg.  7452.  7472  (Feb.  22. 
1991)  (preamble  to  NPRM  regarding  Part  36). 
and  section  3.d.  of  this  Notice  (similar  reso- 
lution of  issue  under  Part  35  regulations). 
Other  dates  contained  in  these  regulations 
are  derived  from  the  statutory  provisions  of 
the  ADA.  The  Board  has  determined  there  is 
"good  cause"  to  substitute  dates  that  cor- 
respond to  analogous  periods  for  the  pur- 
poses of  the  CAA. 

c.  Retaliation  or  coercion  (section  36.206). — 
Section  36.206  of  the  Attorney  General's  reg- 
ulations implements  section  503  of  the  ADA, 
which  prohibits  retaliation  against  any  indi- 
vidual who  exercises  his  or  her  rights  under 
the  ADA.  56  Fed.  Reg.  at  7462-63  (preamble  to 
NPRM  regarding  Part  36);  28  CFR  pt.  36.  App. 
B  at  598  (section-by-section  analysis).  Sec- 
tion 36.206  is  not  a  provision  which  imple- 
ments a  right  or  protection  applied  to  cov- 
ered entities  under  section  210(b)  of  the  CAA 
and  therefore  will  not  be  included  within  the 
adopted  regulations.  The  Board  notes,  how- 
ever, that  section  207  of  the  CAA  provides  a 
comprehensive  retaliation  protection  for  em- 
ployees (including  applicants  and  former  em- 
ployees) who  may  Invoke  their  rights  under 
section  210.  although  section  207  does  not 
apply  to  nonemployees  who  may  enjoy  rights 
and  protections  against  discrimination  under 
section  210. 

d.  Places  of  public  accommodations  in  private 
residences  (section  36.207).— Section  36.207  of 
the  Attorney  General's  regulations  deals 
with  the  situation  where  all  or  part  of  a 
home  may  be  used  to  house  a  place  of  public 
accommodation.  See  28  CFR  pt.  36,  App.  B  at 
599  (sectlon-by-section  analysis).  The  Board 
takes  notice  that  some  Members  of  the  Con- 
gress may  use  all  or  part  of  their  own  resi- 
dences as  a  District  or  State  office  in  which 
they  may  receive  constituents,  conduct 
meetings,  and  other  activities  which  may  re- 
sult in  the  area  being  deemed  a  place  of  pub- 
lic accommodation  within  the  meaning  of 
section  210  of  the  CAA.  Therefore,  the  Board 
proposes  adoption  of  this  provision. 

e.  Insurance  provisions  (section  36.212). — Sec- 
tion 36.212  of  the  Attorney  General's  regrula- 
tions  restates  section  SOl(c)  of  the  ADA, 
which  provides  that  the  ADA  shall  not  be 
construed  to  restrict  certain  Insurance  prac- 
tices on  the  part  of  insurance  companies  and 
employers,  so  long  as  such  practices  are  not 
used  to  evade  the  purposes  of  the  ADA.  See  56 
Fed.  Reg.  at  7464-65  (preamble  to  NPRM  re- 
garding Part  36);  28  CFR  pt.  36,  App.  B  at  603 
(sectlon-by-sectlon  analysis).  As  a  limitation 
on  the  scope  of  the  rights  and  protections  of 
Title  in  of  the  ADA,  these  provisions  may  be 
applied  under  the  CAA.  See  section  225(f)  of 
the  CAA,  2  U.S.C.  §1361(f).  Although  secUon 
36.212  appears  Intended  primarily  to  cover  in- 
surance companies,  some  of  the  terms  of  its 
provisions  may  be  broad  enough  to  have  ap- 
plicability to  covered  entitles.  Accordingly, 
the  Board  proposes  to  adopt,  with  apja-o- 
priate  modifications,  section  36.212. 

f.  Enforcement  Procedures  (Subpart  E). — Sub- 
part E  of  the  Attorney  General's  regulations 
(sections  36.501  through  36.599)  set  forth  the 
enforcement  procedures  under  Title  in  of 
the  ADA.  As  the  Justice  Department  noted 
In  Its  NPRM  regarding  subpart  E.  the  De- 


partment of  Justice  does  not  have  the  au- 
thority to  establish  procedures  for  judicial 
review  and  enforcement  and,  therefore. 
"Subpart  E  generally  restates  the  statutory 
procedures  for  enforcement".  28  CFR  pt.  36, 
App.  B  at  638  (sectlon-by-section  analysis). 
Additionally,  the  regulations  derive  from  the 
provisions  of  section  308  of  the  ADA,  which  is 
not  applied  to  covered  entitles  under  section 
210(b)  of  the  CAA.  Thus,  the  regulations  in 
subpart  E  are  not  promulgated  by  the  Attor- 
ney General  as  substantive  regulations  to 
Implement  the  statutory  provisions  of  the 
ADA  referred  to  in  section  210(b),  within  the 
meaning  of  section  210(e). 

g.  Certification  of  State  Laws  or  Local  Build- 
ing Codes  (subpart  F). — Subpart  F  of  the  At- 
torney General's  regulations  establishes  pro- 
cedures to  Implement  section  308(b)(l)(A)(il) 
of  the  ADA  regarding  compliance  with  State 
laws  or  building  codes  as  evidence  of  compli- 
ance with  accessibility  standards  under  the 
ADA.  28  CFR  pt.  36,  App.  B  at  640  (sectlon-by- 
section  analysis).  Section  308  is  not  one  of 
the  laws  applied  to  covered  entities  under 
section  210(b)  of  the  CAA  and,  therefore, 
these  regulations  will  not  be  adopted  under 
section  210(e). 

h.  Appendices  to  Part  36.— Part  36  of  the  At- 
torney General's  regulations  includes  two 
appendices,  only  one  of  which  the  Board  pro- 
poses to  adopt  as  part  of  these  regulations. 
The  Board  proposes  to  adopt  as  an  appendix 
to  these  regulations  Appendix  A  (ADA  Acces- 
sibility Guidelines  for  Buildings  and  Facili- 
ties ("ADAAG")).  which  provides  guidance 
regarding  the  design,  construction,  and  al- 
teration of  buildings  and  facilities  covered 
by  Titles  n  and  m  of  the  ADA.  28  CFR  pt.  36. 
App.  A.  The  Board  also  proposes  to  adopt  as 
Appendix  B  to  these  regulations  the  Uniform 
Federal  Accessibility  Standards  (UFAS)  (Ap- 
pendix A  to  41  CFR  pt.  101-19.6).  Such  guide- 
lines, where  not  inconsistent  with  express 
provisions  of  the  CAA  or  of  the  regulations 
adopted  by  the  Board,  may  be  relied  upon  by 
covered  entities  and  others  in  proceedings 
under  section  210  of  the  CAA  to  the  same  ex- 
tent as  similarly  situated  persons  may  rely 
upon  them  in  actions  brought  under  Title  in 
of  the  ADA.  See  142  Cong.  Rec.  at  S222  and  141 
Cong.  Rec.  at  S17606  (similar  resolution  re- 
garding Secretary  of  Labor's  interpretative 
bulletins  under  the  Fair  Labor  Standards 
Act  for  section  203  purposes).  Covered  enti- 
ties may  also  use  the  Attorney  General's 
ADA  Technical  Assistance  Manual  and  other 
similar  publications  for  guidance  regarding 
their  obligations  under  regulations  adopted 
by  the  Board  without  change. 

The  Board  proposes  not  to  adopt  Appendix 
B.  the  sectlon-by-section  analysis  of  Part  36. 
Since  the  Board  has  only  adopted  portions  of 
the  Attorney  General's  Part  36  regulations 
and  modified  several  provisions  to  conform 
to  the  CAA,  it  does  not  appear  appropriate  to 
Include  Appendix  B.  However,  the  Board 
notes  that  the  sectlon-by-section  analysis 
may  have  some  relevance  to  interpreting  the 
sections  of  Part  36  that  the  Board  has  adopt- 
ed without  change. 

5.  Specific  issues  regarding  the  Secretary  of 
Transportation's  title  II  and  title  III  regulations 
(parts  37  and  33.  49  CFR). 

a.  Definitions  (section  37.3).— As  noted 
above,  the  Board  will  make  technical  and  no- 
menclature changes  to  the  included  regula- 
tions to  adapt  them  to  the  CAA.  In  addition, 
certain  definitions  in  section  37.3  of  the  Sec- 
retary's regulations  relate  strictly  to  imple- 
mentation of  Part  n  of  Title  H  of  the  ADA 
(sections  241  through  246),  dealing  with  pub- 
lic transportation  by  intercity  and  com- 
muter rail.  Sections  241  through  246  of  the 
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ADA  were  not  within  the  rights  and  protec- 
tions applied  to  covered  entities  under  sec- 
tion 210(b)  and,  therefore,  the  regulations 
implementing  such  sections  are  not  sub- 
stantive regulations  of  the  Secretary  re- 
quired to  be  adopted  by  the  Board  within  the 
meaning  of  section  210(e).  Accordingly,  the 
Board  will  exclude  from  its  regulations  the 
definitions  of  terms  such  as  "commerce." 
"commuter  authority,"  "commuter  rail 
car,"  "commuter  rail  transportation," 
"intercity  rail  passenger  car,"  and  "inter- 
city rail  transportation."  which  relate  to 
sections  241  through  246  of  the  ADA. 

b.  Nondiscrimination  (section  37. S). — Sub- 
section (f)  of  section  37.5  of  the  Secretary's 
regulations  relates  to  private  entities  pri- 
marily engaged  in  the  business  of  transport- 
ing people  and  whose  operations  affect  com- 
merce. This  subsection  implements  section 
304  of  the  ADA.  which  is  not  a  right  or  pro- 
tection applied  to  covered  entities  under  sec- 
tion 210(b)  of  the  CAA.  See  56  Fed.  Reg.  13856, 
13858  (April  4.  1991)  (preamble  to  NPRM  re- 
garding Part  37).  Therefore,  it  is  not  a  regu- 
lation of  the  Secretary  included  within  the 
scope  of  rulemaking  under  section  210(e)  of 
the  CAA  and  will  not  be  included  In  these 
regulations. 

c.  References  to  the  Administrator. — In  sev- 
eral provisions  of  the  Secretary's  regulations 
which  the  Board  will  include  as  substantive 
regulations,  reference  is  made  to  the  Admin- 
istrator of  the  Federal  Transit  Administra- 
tion ("Administrator"  or  "FTA").  Several 
regulations  provide  that  entities  may  make 
requests  to  the  Administrator  for  waivers  or 
other  relief  from  the  accessibility  require- 
ments of  the  regulations.  See.  e.g..  section 
37.7(b)  (determination  of  equivalent  facilita- 
tion), 37.71  (waiver  of  accessibility  require- 
ments for  new  buses).  37.135  (submission  of 
paratransit  plans),  and  37.153  (FTA  waiver 
determinations). 

These  provisions  will  be  invoked  rarely,  if 
at  all.  Nevertheless,  the  Board  proposes  to 
adopt  these  provisions  and  has  determined 
that  there  is  "good  cause"  to  substitute  the 
General  Counsel  of  the  Office  of  Compliance 
for  the  Administrator  of  the  FTA.  There  is 
some  concern  that  authorizing  the  FTA,  an 
executive  branch  agency,  to  relieve  covered 
entities  from  the  accessibility  requirements 
of  section  210  may  be  tantamount  to  execu- 
tive enforcement  of  section  210.  See  section 
225(f)(3)  ("This  Act  shall  not  be  construed  to 
authorize  enforcement  by  the  executive 
branch  of  this  Act.").  In  this  context,  the 
(General  Counsel,  as  the  officer  responsible 
for  investigating  and  prosecuting  complaints 
under  section  210,  see  section  210(d)  and  (f)  of 
the  CAA.  is  the  appropriate  analogue  for  the 
Administrator.  Moreover,  if  such  a  waiver 
request  is  made  by  covered  entities  which  re- 
quires FTA  expertise,  such  assistance  may 
be  obtained  by  the  Executive  Director 
through  the  use  of  detailees  or  consultants. 
See  CAA  sections  210(f)(4)  and  302(e)  and  (f). 

d.  State  Administering  Agencies. —  Several 
portions  of  the  Secretary's  regulations  refer 
to  obligations  of  entities  regulated  by  state 
agencies  administering  federal  transpor- 
tation funds.  See.  e.g..  sections  37.77(d)  (re- 
quires flllng  of  equivalent  service  certifi- 
cates with  state  administering  agency). 
37.135(f)  (submission  of  paratransit  develop- 
ment plan  to  state  administering  agency) 
and  37.145  (State  comments  on  paratransit 
plans).  Any  references  to  obligations  not  im- 
posed on  covered  entitles,  such  as  state  law 
requirements  and  laws  regrulating  entitles 
that  receive  Federal  financial  assistance, 
will  be  excluded  from  these  proposed  regula- 
tions. 
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e.  Dates  (sections  37.9,  37.71  through  37.87. 
37.91.  and  37.151).— There  are  several  ref- 
erences in  the  Secretary's  regulations  to 
dates  from  which  duties  commence  and  by 
which  certain  action  should  be  taken.  See 
sections  37.9,  37.13,  37.41.  37.43.  37.47,  37.71 
through  37.87.  37.91,  and  37.151.  The  dates  set 
forth  in  the  regulations  are  derived  from  the 
statutory  provisions  of  the  ADA.  See.  e.g..  49 
CFR,  pt.  37,  App.  D  at  497,  501-02  (secUon-by- 
section  analysis).  The  Board  has  determined 
that  there  is  "good  cause"  to  substitute 
dates  which  correspond  to  analogous  periods 
for  purposes  of  the  CAA. 

f.  Administrative  Enforcement  (section 
J7.J7;.— Section  37.11  of  the  Secretary's  regu- 
lations does  not  implement  any  provision  of 
the  ADA  applied  to  covered  entities  under 
section  210  of  the  CAA.  Moreover,  the  en- 
forcement procedures  of  section  210  are  ex- 
plicitly provided  for  in  section  210(d) 
("Available  Procedures").  Accordingly,  this 
section  will  not  be  included  within  the 
Board's  proposed  regulations.  The  subject 
matter  of  enforcement  procedures  will  be  ad- 
dressed, if  necessary,  under  the  Office's  pro- 
cedural rules. 

g.  Applicability  and  Transportation  Facilities 
(subparts  B  and  O.— Certain  sections  of  Sub- 
parts B  (Applicability)  and  C  (Transpor- 
tation Facilities)  of  the  Secretary's  regula- 
tions were  promulgated  to  implement  sec- 
tions 242  and  304  of  the  ADA.  provisions  that 
are  not  applied  to  covered  entities  under  sec- 
tion 210(b)  of  the  CAA  or  are  otherwise  inap- 
plicable to  Legislative  Branch  entities. 
Therefore,  the  Board  will  exclude  the  follow- 
ing sections  from  its  substantive  regulations 
on  that  basis:  37.21(a)(2)  and  (b)  (relating  to 
private  entities  under  section  304  of  the  ADA 
and  private  entities  receiving  Federal  assist- 
ance from  the  Transportation  Department). 
37.25  (university  transportation  systems), 
37.29  (private  taxi  services).  37.33  (airport 
transportation  systems).  37.37(a)  and  37.37(e)- 
(g)  (relating  to  coverage  of  private  entities 
and  other  entitles  under  section  304  of  the 
ADA),  and  37.49-37.57  (relating  to  intercity 
and  commuter  rail  systems).  Similarly,  the 
Board  proposes  modifying  sections  37.21(c), 
37.37(d),  and  37.37(h)  and  other  sections  where 
references  are  made  to  requirements  or  cir- 
cumstances strictly  encompassed  by  the  pro- 
visions of  section  304  of  the  ADA  and.  there- 
fore, not  applicable  to  covered  entities  under 
the  CAA.  See.  e.g..  sections  37.25-37.27  (trans- 
portation for  elementary  and  secondary  edu- 
cation systems). 

h.  Accjuisition  of  Accessible  Vehicles  by  Public 
Entities  (Subpart  /);.— Subpart  D  (sections 
37.71  through  37.95)  of  the  Secretary's  regula- 
tions relate  to  acquisition  of  accessible  vehi- 
cles by  public  entitles.  Certain  sections  of 
subpart  D  were  promulgated  to  implement 
sections  242  and  304  of  the  ADA.  which  were 
not  applied  to  covered  entities  under  section 
210(b)  of  the  CAA.  or  are  otherwise  Inapplica- 
ble to  Legislative  Branch  entitles.  Therefore, 
the  Board  will  exclude  the  following  sections 
from  its  substantive  regulations  on  that 
basis:  37.87-37.91  and  37.93(b)  (relaUng  to 
Intercity  and  commuter  rail  service). 

1.  Acquisition  of  Accessible  Vehicles  by  Private 
Entities  (Subpart  £;.— Subpart  E  (sections 
37.101  through  37.109)  of  the  Secretary's  regu- 
lations relates  to  acquisition  of  accessible 
vehicles  by  private  entities.  Section  37.101, 
relating  to  acquisition  of  vehicles  by  private 
entitles  not  primarily  engaged  in  the  busi- 
ness of  transporting  people,  implements  sec- 
tion 302  of  the  ADA,  which  is  applied  to  cov- 
ered entitles  under  section  210(b).  Therefore, 
the  Board  will  adopt  section  37.101  as  part  of 
its  section  210(e)  regulations.  Sections  37.103, 


37.107,  and  37.109  of  the  regulations  imple- 
ment section  304  of  the  ADA,  which  is  inap- 
plicable to  covered  entities  under  the  ADA. 
Therefore,  the  Board  proposes  not  to  include 
them  within  its  substantive  regulations 
under  section  210(e)  of  the  CAA. 

j.  Appendices  to  Part  37.— Part  37  of  the  Sec- 
retary's regulations  includes  several  appen- 
dices, only  one  of  which  the  Board  proposes 
to  adopt  as  part  of  these  regulations.  The 
Board  proposes  to  adopt  as  an  appendix  to 
these  regulations  Appendix  A  (Standards  for 
Accessible  Transportation  Facilities.  ADA 
Accessibility  Guidelines  for  Buildings  and 
Facilities),  which  provides  guidance  regard- 
ing the  design,  construction,  and  alteration 
of  buildings  and  facilities  covered  by  Titles 
n  and  m  of  the  ADA.  49  CFR  pt.  37,  App.  A. 
Such  guidelines,  where  not  inconsistent  with 
express  provisions  of  the  CAA  or  of  the  regu- 
lations adopted  by  the  Board,  may  be  relied 
upon  by  covered  entities  and  other  in  pro- 
ceedings under  section  210  of  the  CAA  to  the 
same  extent  as  similarly  situated  persons 
may  rely  upon  them  in  actions  brought 
under  Title  n  and  Title  m  of  the  ADA.  See 
142  Cong.  Rec.  at  S222  and  141  Cong.  Rec.  at 
S17606  (similar  resolution  regarding  Sec- 
retary of  Labor's  interpretative  bulletins 
under  the  Fair  Labor  Standards  Act  for  sec- 
tion 203  purposes). 

The  Board  proposes  not  to  adopt  Appendix 

B.  which  gives  the  addresses  of  FTA  regional 
offices.  Such  information  is  not  relevant  to 
covered  entities  under  the  CAA.  The  Board 
also  proposes  to  adopt  portions  of  Appendix 

C,  which  contain  forms  for  certification  of 
equivalent  service.  The  Board  will  delete  ref- 
erence to  the  requirement  that  public  enti- 
tles receiving  financial  assistance  under  the 
Federal  Transit  Act  submit  the  certification 
to  their  state  program  ofQce  before  procur- 
ing any  Inaccessible  vehicle.  This  certifi- 
cation form  appears  to  be  Irrelevant  to  enti- 
ties covered  by  the  CAA  and  therefore  will 
not  be  adopted  by  the  Board. 

Finally,  the  Board  does  not  adopt  Appen- 
dix D  to  Part  37,  the  section-by-sectlon  anal- 
ysis of  Part  37.  Since  the  Board  has  only 
adopted  portions  of  the  Secretary's  Part  37 
regulations  and  has  modified  several  provi- 
sions to  conform  to  the  CAA.  it  does  not  ap- 
pear appropriate  to  include  Appendix  D. 
However,  the  Board  notes  that  the  section- 
by-section  analysis  may  have  some  relevance 
in  interpreting  the  sections  of  Part  37  that 
the  Board  has  adopted  without  change. 

k.  ADA  Accessibility  Specifications  for  Trans- 
portation Vehicles  (Part  35;.— Part  38  of  the 
Secretary's  regulations  contains  accessibil- 
ity standards  for  all  types  of  transportation 
vehicles.  Part  38  is  divided  into  vehicle 
types:  Subpart  B,  Buses,  Vans,  and  Systems; 
Subpart  C,  Rapid  Rail  'Vehicles  and  Systems; 
Subpart  D.  Light  Rail  Vehicles  and  Systems; 
Subpart  E,  Commuter  Rail  Cars  and  Sys- 
tems; Subpart  F,  Intercity  Rail  Cars  and 
Systems;  Subpart  G,  Over-the-Road  Buses 
and  Systems;  and  Subpart  H,  Other  Vehicles 
and  Systems.  Section  38.2  contains  the  con- 
cept of  equivalent  facilitation,  under  which 
an  entity  is  permitted  to  request  approval 
for  an  alternative  method  of  compliance.  As 
noted  In  section  5.c.  of  this  Notice,  the  Board 
proposes  that  such  determinations  be  made 
by  the  General  (Counsel  rather  than  the  Ad- 
ministrator. 

The  Board  proposes  to  adopt,  with  minimal 
technical  and  nomenclature  changes,  the 
regulations  contained  in  Part  38  and  accom- 
panying appendix,  with  the  exception  of  the 
following  subparts  which  the  Board  has  de- 
termined Implement  portions  of  the  ADA  not 
applied  to   covered   entities   under   section 


210(b)  of  the  CAA  and'or  the  Board  believe 
have  no  conceivable  applicability  to  legisla- 
tive branch  operations;  Subpart  E.  Com- 
muter Rail  Cars  and  Systems;  and  Subpart 
F.  Intercity  Rail  Cars  and  Systems. 
B.  Proposed  regulations 

1.  General  Provistons.—The  proposed  regula- 
tions include  a  section  on  matters  of  general 
applicability  Including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance. 

2.  Method  for  Identifying  Responsible  Entities 
and  Establishing  Categories  of  Violations.—Sec- 
tion  210(eK3)  of  the  CAA  directs  the  Board  to 
include  in  its  regulations  a  method  for  iden- 
tifying, for  purposes  of  section  210  and  for 
different  categories  of  violations  of  sub- 
section (b),  the  entity  responsible  for  correc- 
tion of  a  particular  violation.  In  developing 
these  proposed  rules,  the  Board  considered 
the  final  Report  of  the  General  Counsel, 
which  applied  the  public  services  ajid  accom- 
modations standards  of  section  210  to  cov- 
ered entities  during  his  initial  inspections 
under  section  210(f).  See  Disability  Access 
Report. 

In  developing  a  method  for  identifying  the 
entity  responsible  for  a  correction  of  a  viola- 
tion of  section  210.  the  Board  must  consider 
the  terms  of  section  210  of  the  CAA  and  the 
precise  nature  of  the  obligations  imposed  on 
covered  entitles  under  Titles  n  and  m  of  the 
ADA  under  section  210(b).  The  Board  cannot 
promulgate  regulations  which  purport  to  ex- 
pand or  limit  these  obligations  contrary  to 
the  language  of  the  statute  or  the  intent  of 
Congress.  See,  e.g.,  White  v.  I.S.S.,  75  F.3d  213, 
215  (5th  Cir.  1996)  (agency  cannot  promulgate 
even  substantive  rules  that  are  contrary  to 
statute;  if  intent  of  Congress  Is  clear,  agency 
must  give  effect  to  that  unambiguously  ex- 
pressed Intent);  Conlan  v.  U.S.  Dep't  of  Labor, 
76  F.3d  271,  274  (9th  Cir.  1996).  As  set  forth 
below,  the  Board  has  developed  a  method  for 
identifying  the  entity  responsible  for  correc- 
tion of  a  violation  of  section  210(b)  which  in- 
cludes providing  definitions  for  terms  such 
as  "operate  a  place  of  public  accommoda- 
tion," and  "public  entity"  for  the  purpose  of 
section  210. 

Section  210(b)  applies  the  rights  and  pro- 
tections of  two  separate  and  Independent 
provisions  of  the  ADA  to  covered  entitles: 

The  rights  and  protections  of  Title  n  of 
the  ADA  (sections  201  through  230)  applied  by 
section  210(b)  of  the  CAA  deals  with  "public 
entitles."  It  prohibits  discrimination  against 
any  qualified  Individual  with  a  disability  by 
any  "public  entity"  regarding  all  public  ac- 
tivities, programs,  and  services  of  that  en- 
tity. Title  n  Imposes  an  obligation  on  public 
entitles  to  make  "reasonable  modifications 
to  rules,  policies,  or  practices."  to  achieve 
"the  removal  of  architectural,  communica- 
tion, or  transportation  barriers."  and  to  en- 
sure "provision  of  auxiliary  aids  and  serv- 
ices." Title  n  also  includes  provisions  re- 
garding accessibility  of  public  transpor- 
tation systems. 

The  rights  and  protections  of  Title  m  of 
the  ADA  applied  by  section  210(b)  of  the  CAA 
(sections  302,  303,  and  309)  deals  with  "pubUc 
accommodations."  It  prohibits  discrimina- 
tion on  the  basis  of  disability  In  the  full  and 
equal  enjoyment  of  the  goods,  services,  fa- 
cilities, privileges,  advantages,  or  accom- 
modations of  "any  place  of  public  accommo- 
dation." Specifically,  such  discrimination 
Includes:  (1)  discriminatory  eligibility  cri- 
teria; (2)  failure  to  make  reasonable  modi- 
fications; (3)  failure  to  provide  auxiliary  aids 
and  services;  (4)  failure  to  remove  architec- 
tural barriers  and  communication  barriers 
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rhat  are  structural  In  nature  where  removal 
of  such  barriers  are  -readily  achievable": 
and  (5)  failure  to  make  goods,  services,  fa- 
cilities, privileges,  advantages,  or  accom- 
modations available  through  alternative 
methods  where  removal  of  barriers  is  not 
readily  achievable.  In  contrast  to  Title  n. 
Title  in  defines  a  ••place  of  public  accommo- 
dation" as  -private  entities"  (which  ex- 
cludes ••public  entities"  covered  under  Title 
II)  falling  within  twelve  specified  categories 
of  activities.  Title  in  also  contains  require- 
ments regarding  specified  transportation 
services. 

AS  set  forth  In  the  ADA,  Title  U  and  Title 
m  were  designed  to  impose  separate  legal 
obligations  (which  are  expressed  in  slightly 
different  terms)  on  two  separate  and  inde- 
pendent classes  of  actors:  •public  entities" 
(Which  have  Title  n  obligations)  and  private 
entities  that  are  ■•places  of  public  accommo- 
dation" (which  have  Title  ni  obligations). 
Under  the  ADA.  a  public  entity,  by  deflni- 
tion.  can  never  be  subjected  to  Title  in  of 
the  ADA.  which  covers  only  private  entitles. 
Conversely,  private  entities  cannot  be  cov- 
ered by  TiUe  n.  See.  e.g..  28  CFR.  pt.  36.  App. 
B  at  587  ( section-by-section  analysis  of  Part 
36)  (■■Facilities  operated  by  government 
agencies  or  other  public  entities  as  defined 
in  this  section  do  not  (jualify  as  places  of 
public  accommodation.  The  action  of  public 
entities  are  governed  by  title  n  of  the 
ADA"):  ADA  Title  in  Technical  Assistance 
Man'jal  at  p.  7  (1993i. 

In  secUon  210(b)  of  the  CAA.  Congress  ap- 
plied the  rights  and  protections  of  all  of 
Title  n  and  parts  of  Title  m  to  specified 
Legislative  Branch  entitles  without  making 
either  Title's  coverage  mutually  exclusive. 
Thus,  in  contrast  to  the  ADA.  under  the 
CAA.  a  single  entity  could  conceivably  have 
obligations  under  both  Title  n  and  Title  m. 
If  it  meets  the  criteria  for  coverage  under 
both  Titles. 

The  method  developed  by  the  Board  in 
these  regulations  to  identify  the  entity  re- 
sponsible for  correcting  a  violation  of  sec- 
tion 210(b)  is  set  forth  in  section  1.105  of  the 
proposed  regulations.  Section  1.105  Is  based 
on  the  Board's  interpretation  of  the  statu- 
tory coverage  for  Legislative  Branch  entities 
under  Title  n  and  Title  m,  as  applied  by  sec- 
tion 210(b). 

Under  the  proposed  rule,  the  entity  respon- 
sible for  correcting  a  violation  of  the  obliga- 
tions under  Title  n  of  the  ADA  with  respect 
to  the  provision  of  public  services,  programs, 
or  activities,  as  applied  by  section  210(b)  is 
the  entity  that,  with  respect  to  the  particu- 
lar violation,  is  a  covered  "public  entity" 
within  the  meaning  of  section  210(b)  that 
provided  the  particular  public  service,  pro- 
gram, or  activity  that  forms  the  basis  of  the 
violation.  Similarly,  the  entity  responsible 
for  correcting  a  violation  of  the  obligations 
under  Title  m  of  the  ADA.  as  applied  by  sec- 
Uon 210(b)  is  the  entity  that,  with  respect  to 
the  particular  violation,  operates  the  ••place 
of  public  accommodation"  within  the  mean- 
ing of  section  210(b)  that  forms  the  basis  of 
the  violation.  Thus,  the  regulations  distin- 
guish responsible  entities  for  Title  n  and 
Title  m  purposes  as  follows: 

1.  The  rights  and  protections  of  Title  II  (sec- 
tions 201  through  203  of  the  ADA):  For  the  pur- 
pose of  the  rights  and  protections  against 
discrimination  under  Title  n  of  the  ADA,  the 
entity  responsible  for  a  violation  would  be 
any  entity  listed  in  subsection  (a)  of  section 
210  of  the  CAA  that  is  a  •public  entity"  as 
defined  by  section  2aO(bK2)  of  the  CAA  and 
that  provided  the  public  service,  program,  or 
activity  that  formed  the  basis  for  the  par- 
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ticnlar  violation  of  Title  n  set  forth  in  the 
charge  filed  with  the  General  Counsel  or  the 
complaint  filed  by  the  General  Counsel  with 
the  Office  under  section  210(d)  of  the  CAA. 
Conversely,  if  the  entity  Is  not  a  -public  en- 
tity" (that  is,  the  entity  provides  no  public 
services,  programs,  or  activities)  or  did  not 
provide  the  public  service,  program,  or  activ- 
ity that  formed  the  basis  for  the  particular 
violation  of  Title  n.  the  entity  is  not  an  "en- 
tity responsible  for  correction  of  the  viola- 
tion" within  the  meaning  of  these  regula- 
tions. 

2.  The  rights  and  protections  of  Title  III  (sec- 
tions 302.  303.  and  309  of  the  ADA):  For  the 
purpose  of  the  rights  and  protections  against 
discrimination  under  Title  m  of  the  ADA, 
the  entity  responsible  for  a  violation  would 
be  any  entity  listed  in  subsection  (ai  of  sec- 
tion 210  of  the  CAA  that  •operates  a  place  of 
public  accommodation"  (as  defined  in  these 
regulations)  that  forms  In  whole  or  in  part 
the  basis  for  the  particular  violation  of  Title 

m. 

a.  -Place  of  public  accommodation."  As 
used  in  these  regulations,  the  term  "place  of 
public  accommodation"  follows  the  defini- 
tion of  section  301(7)  of  the  ADA.  with  appro- 
priate modification  to  delete  the  phrase 
--private"  and  the  requirement  that  the  ac- 
tivities affect  commerce.  These  modifica- 
tions conform  the  definition  to  the  CAA.  See 
section  225(0  of  the  CAA,  2  U.S.C.  §1361(f  i. 

b.  --Operate  (a  place  of  public  accommoda- 
tion)." As  applied  by  section  210(b)  of  the 
CAA.  section  302(a)  of  the  ADA  prohibits  dis- 
crimination on  the  basis  of  disability  by  any 
-■[Legislative  Branch  entity  that)  owns. 
leases  (or  leases  toi.  or  operates  a  place  of 
public  accommodation."  On  its  face,  the 
terms  --owns,  leases  lor  leases  to)"  do  not 
apply  to  entities  within  the  Legislative 
Branch.  For  example,  the  Board  is  not  aware 
of  any  individual  covered  entity  that  -owns" 
the  buildings  or  facilities  housing  a  place  of 
public  accommodation  in  the  way  that  pri- 
vate entities  do.  Similarly,  the  Board  is  un- 
aware of  any  situations  in  which  an  other- 
wise covered  entity  within  the  Legislative 
Branch  may  -lease"  its  facilities  to  another 
Legislative  Branch  enUty.  The  only  lease 
agreements  of  which  the  Board  is  aware 
would  be  between  otherwise  covered  entities 
and  persons  or  entitles  over  which  the  CAA 
has  no  jurisdiction.  For  example,  the  Gen- 
eral Services  Administration  or  a  private 
building  owner  may  lease  space  to  Congres- 
sional offices,  but  neither  entity  would  fall 
within  the  CAA's  definition  of  covered  en- 
tity. Thus,  the  only  issue  in  any  case  under 
Title  m  of  the  ADA  as  applied  under  section 
210  would  be  whether  a  Legislative  Branch 
entity  -operates"  a  place  of  public  accom- 
modation within  the  meaning  of  the  ADA. 

The  ADA  does  not  define  the  term  -oper- 
ate." Thus,  the  Board  •-construe[s]  it  in  ac- 
cord with  its  ordinary  and  natural  mean- 
ing.' Smith  t.  United  States.  113  S.Ct.  2050. 
2054  (1993):  White  v.  ;-V.5..  75  F.3d  213.  215  (5th 
Cir.  1996).  Quoting  Pioneer  Investment  Seres,  v. 
Brunsmck  Assocs..  113  S.Ct.  1489.  1495  (1993) 
(-'Congress  Intends  the  words  in  its  enact- 
ments to  carry  their  ordinary,  contem- 
porary, common  meaning."). 

To  --operate,"  in  the  context  of  a  business 
operation,  means  -to  put  or  keep  in  oper- 
ation." The  Random  House  College  Diction- 
ary 931  (Rev.  ed.  1980).  "Wo  control  or  direct 
the  functioning  of.  "  Webster's  n;  New  River- 
side Dictionary  823  (1988).  ••[t]o  conduct  the 
affairs  of:  manage. "  The  American  Heritage 
Dictionary  1268  (3d  ed.  1992).  Seff  v.  American 
Dairy  Queen  Corp..  58  F.3d  1063,  1066  (5th  Clr. 
1995),  cert,  denied  116  S.Ct.  704  (1996).  See  also 
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Webster's  New  Universal  Unabridged  Dic- 
tionary 1253  (2d  ed.  1983)  ("to  superintend:  to 
manage:  to  direct  the  affairs  of:  as,  to  operate 
amine."). 

Ir.  Seff  I.  American  Dairy  Queen  Corp.. 
supra,  the  Fifth  Circuit  considered  the  mean- 
ing of  the  term  -operate"  in  the  ADA  In  the 
context  of  franchise  store  operations.  The 
plaintiff  sued  American  Dairy  (Jueen 
(-ADQ")  under  Title  m  of  the  ADA.  arguing 
that  the  franchise  agreement  between  ADQ 
and  its  franchisee  (R  &  S  Dairy  Queens).  In 
which  ADQ  retained  the  right  to  set  stand- 
ards for  buildings  amd  equipment  mainte- 
nance and  the  right  to  -veto"  proposed 
structural  changes,  made  it  an  "operator"  of 
the  franchisees'  stores  within  the  meanir,'  of 
section  302.  The  Fifth  Circuit  rejected  ::us 
argument: 

•Instead,  the  relevant  question  in  this  case 
is  whether  ADQ.  according  to  the  terms  of 
the  franchise  agreements  with  R  i:  S  Dairy 
Queens,  controls  modification  of  the  San  An- 
tonio Stores  to  ca'ose  them  to  comply  with 
the  ADA.  *  *  * 

***** 
■In  sum.  while  the  terms  of  the  [agree- 
ment] demonstrate  that  ADQ  retains  the 
right  to  set  standards  for  building  and  equip- 
ment maintenance  and  to  --veto  "  proposed 
structural  changes,  we  hold  that  this  super- 
visors- authority,  without  more,  is  insuffi- 
cient to  support  a  holding  that  ADQ  -oper- 
ates." in  the  ordinary  and  natural  meaning 
of  that  term,  the  [franchisee  store)."  58  F.3d 
at  1068.  The  Board  finds  the  reasoning  of  the 
Seff  court  persuasive  and  adopts  its  applica- 
tion of  the  term  -operate'  for  Title  m  pur- 
poses in  these  regulations. 

Specifically,  for  the  p-,irposes  of  determin- 
ing responsibility  under  Title  m.  an  entity 
■operates"  a  place  of  public  accommodation 
if  it  superintends,  directly  controls,  or  di- 
rects the  functioning  of  or  manages  the  spe- 
cific aspects  of  the  public  accommodation 
that  constitute  an  architectural  barrier  or  a 
communication  barrier  that  Is  structural  In 
nature  or  that  otherwise  forms  the  basis  for 
a  violation  of  section  302  of  the  ADA,  as  ap- 
plied by  section  210(b)  of  the  CAA.  In  addi- 
tion, an  entity  -operates-'  a  place  of  public 
accommodaUon  if  It  assigns  such  super- 
intendence, control,  direction,  or  manage- 
ment to  another  entity  or  person  by  means 
of  contract  or  other  arrangement.  An  entity, 
whether  or  not  a  covered  entity  under  these 
regulations,  which  contracts  with  a  covered 
entity  stands  in  the  shoes  of  the  covered  en- 
tity for  purposes  of  determining  the  applica- 
tion of  Title  m  requirements.  Thus,  the  defi- 
nition of  --operate"  in  these  regulations  •'In- 
cludes operation  of  the  place  of  public  ac- 
comm(5dation  by  a  "?rson  under  a  (contrac- 
tual or  other  arrai^'ement  or  relationship 
with  a  covered  entity." 

In  the  absence  of  such  a  provision,  it  is 
possible  that  a  covered  entity,  instead  of  di- 
rectly controlling  the  inaccessible  features 
of  places  of  public  accommodation,  could 
contract  with  a  private  entity,  which  would 
then  manage  the  accommodation  in  such  a 
way  as  to  maintain  its  inaccessible  features. 
Allowing  such  self-insulation  from  liability 
would  clearly  conflict  with  the  principles  of 
the  ADA  as  applied  by  section  210(b)  of  the 
CAA.  The  proposed  definition  is  intended  to 
prevent  an  otherwise  covered  entity  from 
-contracting  out"  of  Its  Title  m  obligations. 
Where  the  entity  exercises  no  authority  with 
respect  to  the  modification  of  the  speciflt  as- 
pects of  the  facilities,  programs,  actlvlues, 
or  other  features  of  the  place  of  public  ac- 
commodation that  make  them  inaccessible 
within  the  meaning  of  section  302  of  the 
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CAA,  the  proposed  regulation  states  that  the 
entity  does  not  --operate"  the  place  of  public 
accommodation  within  the  meaning  of  these 
regulations. 

Where  an  entity  merely  maintains  the  gen- 
eral authority  to  set  standards  regarding  a 
particular  facility  or  condition  at  issue,  and 
to  --veto"  proposed  changes  In  the  facility  or 
condition,  this  oversight  or  supervisory  au- 
thority, without  more,  is  Insufficient  t-o  sup- 
port a  finding  that  the  entity  --operates"  the 
facility  or  condition  within  the  meaning  of 
these  regulations.  See  Seff.  58  F.3d  at  1068. 
Conversely,  if  the  correction  of  a  violation  of 
section  210  of  the  CAA,  including  the  modi- 
flcation  of  the  facility  or  condition  at  issue, 
can  only  be  accomplished  with  the  active  ap- 
proval or  permission  of  a  particular  entity, 
then  that  entity  -operates"  the  facility  or 
condition  and  is  otherwise  a  responsible  en- 
tity under  this  section  of  the  regulations, 
but  only  to  the  extent  that  the  entity  with- 
"nolds  such  approval  or  permission. 

3.  Future  changes  in  the  text  of  regulations  of 
the  Attorney  General  and  the  Secretary  which 
have  been  adopted  by  the  Board.— The  Board 
proposes  that  the  section  210  regulations 
adopt  the  text  of  the  referenced  portions  of 
parts  the  regulations  of  the  Attorney  Gen- 
eral and  the  Secretary  of  Transportation  in 
effect  as  of  the  effective  date  of  these  regula- 
tions. The  Board  takes  notice  that  the  At- 
torney General  and  the  Secretary  have  in  re- 
cent years  made  frequent  changes,  both  tech- 
nical and  nontechnical,  to  their  Title  n  and 
Title  m  regulations  and  to  the  ADAAG 
standards  incorporated  by  reference  therein. 
The  Board  interprets  the  incorporation  by 
reference  in  the  text  of  the  adopted  Title  n 
and  Title  m  regulations  of  documents  (such 
as  the  ADAAG  standards  at  appendix  A  to 
Part  36i  to  Include  any  future  changes  to 
such  documents.  As  the  Ofllce  receives  no- 
tice of  such  changes  by  the  Attorney  General 
or  the  Secretary,  it  will  advise  covered  enti- 
ties and  employees  as  part  of  Its  education 
and  information  activities.  As  to  changes  in 
the  text  of  the  adopted  regulations  them- 
selves, however,  the  Board  finds  that,  under 
the  CAA  statutory  scheme,  additional  Board 
rulemaking  under  section  210(e)  will  be  re- 
quired. The  Board  beUeves  that  it  should  af- 
ford covered  Legislative  Branch  entities  and 
employees  pctenUally  affected  by  adoption 
of  such  changes  the  opportunity  to  comment 
on  the  propriety  of  Board  adoption  of  any 
such  changes,  and  that  the  Congress  should 
have  the  opportunity  to  specifically  approve 
such  adoption  by  the  Board.  The  Board  spe- 
cifically invites  comments  on  this  proposal. 
4.  Technical  and  nomenclature  changes.— The 
proposed  regulations  make  technical  and  no- 
menclature changes,  where  appropriate,  to 
conform  to  the  provisions  of  the  CAA. 

Recommended  method  of  approval:  The  Board 
recommends  that  (1)  the  version  of  the  pro- 
posed regulations  that  shall  apply  to  the 
Senate  and  entitles  and  facilities  of  the  Sen- 
ate be  approved  by  the  Senate  by  resolution: 
(2)  the  version  of  the  jjroposed  regulations 
that  shall  apply  to  the  House  of  Representa- 
tives and  entities  and  facilities  of  the  House 
of  Representatives  be  approved  by  the  House 
of  Representatives  by  resolution:  and  (3)  the 
version  of  the  proposed  regulations  that 
shall  apply  to  other  covered  entities  and  fa- 
cilities be  approved  by  the  Congress  by  con- 
current resolution.  Signed  at  Washington, 
D.C.,  on  this  18th  day  of  September,  1996. 
Glek  D.  Nageb. 
Chair  of  the  Board,  Office  of  Compliance. 


APPUCATION  OF  RIGHTS  AND  PROTEC- 
TIONS  OF  THE  AMERICANS  WITH  DIS- 
ABILITIES ACT  OF  1990  RELATING  TO 
PUBLIC  SER'VICES  AND  ACCOMMODA- 
TIONS (SECTION  210  OF  THE  CONGRES- 
SIONAL ACCOUNT ABILmr  ACT  OF  1995) 

Part  1— Matters  of  General  Applicability  to 
All  Regulations  Promulgated  Under  Sec- 
tion 210  of  the  Congressional  Accountabil- 
ity Act  of  1995 
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Purpose  and  scope 

Definitions 

Coverage 

Notice  of  protection 

Authority  of  the  Board 
.    Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of 
section  210 
§1.101    Purpose  and  scope. 

(a)  Section  210  of  the  CAA.  Enacted  into  law 
on  January  23.  1995.  the  Congressional  Ac- 
countability Act  (••CAA")  direcUy  applies 
the  rights  and  protections  of  eleven  federal 
labor  and  employment  law  and  public  access 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  210(b)  of  the  CAA  provides  that  the 
rights  and  protections  against  discrimina- 
tion in  the  provision  of  public  services  and 
accommodations  established  by  the  provi- 
sions of  Title  n  and  m  (sections  201  through 
230.  302.  303.  and  309)  of  the  Americans  With 
DisablUtles  Act  of  1990.  42  U.S.C.  K12131- 
12150.  12182.  12183.  and  12189  ("ADA"')  shall 
apply  to  the  following  entities: 

(1)  each  office  of  the  Senate.  Including 
each  office  of  a  Senator  and  each  committee: 
(2 1  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee: 

(3)  each  joint  committee  of  the  Congress: 

(4)  the  Capitol  Guide  Service: 

(5)  the  Capitol  Police: 

(6)  the  Congressional  Budget  OfGce: 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden): 

(8)  the  Office  of  the  Attending  Physician 
and 

(9)  the  Office  of  Compliance. 

2  U.S.C.  11331(b).  Title  n  of  the  ADA  gen- 
erally prohibits  discrimination  on  the  basis 
of  disability  In  the  provision  of  public  serv- 
ices, programs,  activities  by  any  "public  en- 
Uty."' Section  210(b)(2)  of  the  CAA  provides 
that  for  the  purpose  of  applying  TiUe  n  of 
the  ADA  the  term  ••public  entity"'  means 
any  entity  listed  above  that  provides  public 
services,  programs,  or  activities.  TlUe  m  of 
the  ADA  generally  prohibits  discrimination 
on  the  basis  of  disability  by  public  accom- 
modations and  requires  places  of  poblic  ac- 
commodation and  commercial  facilities  to  be 
designed,  constructed,  and  altered  in  compli- 
ance with  accessibility  standards.  SecUon 
225(f)  of  the  CAA  provides  that.  '-[e)xcept 
where  Inconsistent  with  definitions  and  ex- 
emptions provided  in  this  Act,  the  defini- 
tions and  exemptions  of  the  [ADA)  shaU 
apply  under  this  Act,"  2  U.S.C.  §  1361(f)(1). 

Section  210(0  of  the  CAA  requires  that  the 
General  Counsel  of  the  Office  of  Compliance 
on  a  regular  basis,  and  at  least  once  each 
Congress,  conduct  periisdlc  inspections  of  all 
covered  facilities  and  to  report  to  Congress 
on  compliance  with  disability  access  stand- 
ards under  section  210.  2  U.S.C.  { 1331(0 

(b)  Purpose  and  scope  of  regulations.  The 
regulations  set  forth  herein  (Parts  1.  35,  36, 
37,  and  38)  are  the  substantive  regulations 
that  the  Board  of  Directors  of  the  Office  of 


Compliance  has  promulgated  pursuant  to 
section  210(e)  of  the  CAA.  Part  1  contains  the 
general  provisions  applicable  to  all  regula- 
tions under  section  210,  Including  the  method 
of  identifying  entities  responsible  for  cor- 
recting a  violation  of  secUon  210.  Part  35 
contains  the  provisions  regarding  non- 
discrimination on  the  basis  of  disability  in 
the  provision  of  public  services,  programs,  or 
activities  of  covered  entities.  Part  36  con- 
tains the  provisions  regarding  non- 
discrimination on  the  basis  of  disability  by 
public  accommodations.  Part  37  contains  the 
provisions  regarding  transi?onation  services 
for  individuals  with  disabilities.  Part  38  con- 
tains the  provisions  regarding  accessibility 
specffications  for  transportation  vehicles. 
§1.102    Definitions. 

Except  as  otherwise  specifically  provided 
In  these  regulations,  as  used  in  these  regula- 
tions: 

(a)  Act  or  CAA  means  the  Congressional 
Accountability  Act  of  1995  (Pub.  L.  104-1,  109 
Stat.  3.  2  U.S.C.  H 1301-1438). 

(b)  ADA  means  the  Americans  With  Dis- 
abilities Act  of  1990  (42  U.S.C.  §512131-12150. 
12182,  12183,  and  12189 1  as  applied  to  covered 
entities  by  Section  210  of  the  CAA. 

(c)  The  term  covered  entity  includes  any  of 
the  following  entities  that  either  provides 
public  services,  programs,  or  activities,  and 
or  that  operates  a  place  of  public  accommo- 
daUon within  the  meaning  of  secUon  210  of 
the  CAA:  (1)  each  office  of  the  Senate,  in- 
cluding each  office  of  a  Senator  and  each 
committee:  (2)  each  office  of  the  House  of 
Representatives,  including  each  office  of  a 
Member  of  the  House  of  Representatives  and 
each  committee:  (3)  each  joint  committee  of 
the  Congress:  (4)  the  Capitol  Guide  Service; 
(5)  the  Capitol  Police:  (6)  the  Congressional 
Budget  Office:  (7)  the  Office  of  the  Architect 
of  the  Capitol  (Including  the  Senate  Res- 
taurants and  the  Botanic  Garden):  (8)  the  Of- 
Oce  of  the  Attending  Physician:  and  (9)  the 
Office  of  Compliance. 

(d>  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(e)  Office  means  the  Office  of  Compliance. 

(f)  General  Counsel  means  the  (Seneral 
Counsel  of  the  Office  of  Compliance. 

§1.103    Sotice  of  protection. 

Pursuant  to  section  301(h)  of  the  CAA,  the 
Office  shall  prepare,  in  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  210  of  the  CAA.  Copies  of  such  notice 
may  be  obtained  from  the  Office  of  Compli- 
ance. 
§  1 .104    Authority  of  the  Board. 

PTirsuant  to  sections  210  and  304  of  the 
CAA,  the  Board  is  authorised  to  issue  regula- 
tions to  Implement  the  rights  and  protec- 
tions against  discrimination  on  the  basis  of 
disability  in  the  provision  of  public  services 
and  accommwlations  under  the  ADA.  Sec- 
Uon 210(e)  of  the  CAA  directs  the  Board  to 
promulgate  regulations  implementing  sec- 
tion 210  that  are  --the  same  as  substantive 
regulations  promulgated  by  the  Attorney 
General  and  the  Secretary  of  Transportation 
to  implement  the  statutory  provisions  re- 
ferred to  in  subsection  (b)  except  to  the  ex- 
tent that  the  Board  may  determine,  for  g<x>d 
cause  shown  and  stated  together  with  the 
regulation,  that  a  modffication  of  such  regu- 
lations would  be  more  effective  for  the  im- 
plementation of  the  rights  and  protections 
under  this  section."  2  U.S.C.  §  1331(e).  The 
regulations  Issued  by  the  Board  herein  are 
on  all  matters  for  which  section  210  of  the 
CAA  requires  a  regulation  to  be  Issued.  Spe- 
cffically.  it  is  the  Board's  considered  judg- 
ment, based  on  the  information  available  to 
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It  at  the  time  of  promulgation  of  these  regu- 
lations, that,  with  the  exception  of  the  regru- 
latlons  adopted  and  set  forth  herein,  there 
are  no  other  "substantive  regulations  pro- 
mulgated by  the  Attorney  General  and  the 
Secretary  of  Transportation  to  implement 
the  statutory  provisions  referred  to  In  sub- 
section (b)  [of  section  210  of  the  CAA)"  that 
need  be  adopted. 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Attorney  General  and 
the  Secretary.  Such  changes  are  intended  to 
make  the  provisions  adopted  accord  more 
naturally  to  situations  in  the  Legislative 
Branch.  However,  by  making  these  changes, 
the  Board  does  not  Intend  a  substantive  dif- 
ference between  these  regulations  and  those 
of  the  Attorney  General  andor  the  Secretary 
from  which  they  are  derived.  Moreover,  such 
changes,  in  and  of  themselves,  are  not  in- 
tended to  constitute  an  interpretation  of  the 
regulations  or  of  the  statutory  provisions  of 
the  CAA  upon  which  they  are  based. 
§1.105  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of  sec- 
tion 210. 

(a)  Purpose  and  scope.  Section  210(e)(3)  of 
the  CAA  provides  that  regulations  under  sec- 
tion 210(e)  Include  a  method  of  identifying, 
for  purposes  of  this  section  and  for  cat- 
egories of  violations  of  section  210(b).  the  en- 
tity responsible  for  correcting  a  particular 
violation.  This  section  1.105  sets  forth  the 
method  for  identifying  responsible  entitles 
for  the  purpose  of  allocating  responsibility 
for  correcting  violations  of  section  210(b). 

(b)  Categories  of  violations.  Violations  of  the 
rights  and  protections  established  In  section 
210(b)  of  the  CAA  that  may  form  the  basis  for 
a  charge  filed  with  the  General  Counsel 
under  section  210(d)(1)  of  the  CAA  or  for  a 
complaint  filed  by  the  General  Counsel  under 
section  210(d)(3)  of  the  CAA  fall  into  one  (or 
both)  of  two  categories. 

(I)  Title  II  violations.  A  covered  entity  may 
violate  section  210(b)  if  it  discriminates 
against  a  qualified  individual  with  a  disabil- 
ity within  the  meaning  of  Title  n  of  the 
ADA  (sections  210  through  230).  as  applied  to 
Legislative  Branch  entitles  under  section 
210(b)  of  the  CAA. 

(II)  Title  III  violations.  A  covered  entity 
may  also  violate  section  210(b)  if  it  discrimi- 
nates against  a  qualified  individual  with  a 
disability  within  the  meaning  of  Title  m  of 
the  ADA  (sections  302.  303.  and  309).  as  ap- 
plied to  Legislative  Branch  entities  under 
section  210(b)  of  the  CAA. 

(c)  Entity  Responsible  for  Correcting  a  Viola- 
tion of  Title  II  Rights  and  Protectioris.  Correc- 
tion of  a  violation  of  the  rights  and  protec- 
tions against  discrimination  under  Title  n  of 
the  ADA.  as  applied  by  section  210(b)  of  the 
CAA.  is  the  responsibility  of  any  entity  list- 
ed in  subsection  (a)  of  section  210  of  the  CAA 
that  is  a  "public  entity."  as  defined  by  sec- 
tion 210(b)(2)  of  the  CAA,  and  that  provides 
the  specific  public  service,  program,  or  activ- 
ity that  forms  the  basis  for  the  particular 
violation  of  Title  n  rights  and  protections 
set  forth  In  the  charge  of  discrimination 
filed  with  the  General  Counsel  under  section 
210(d)(1)  of  the  CAA  or  the  complaint  Qled  by 
the  General  Ck>ansel  with  the  Office  under 
section  210(d)(3)  of  the  CAA.  As  used  in  this 
section,  an  entity  provides  a  public  service, 
program,  or  activity  if  It  does  so  itself,  or  by 
a  person  or  other  entity  (whether  public  or 
private  and  regardless  of  whether  that  entity 
Is  covered  under  the  CAA)  under  a  contrac- 
tual or  other  arrangement  or  relationship 
with  the  entity. 


(d)  Entity  Responsible  for  Correction  of  Title 
III  Rights  and  Protections.  Correction  of  a  vio- 
lation of  the  rights  and  protections  against 
discrimination  under  Title  m  of  the  ADA.  as 
applied  by  section  210(b)  of  the  CAA.  Is  the 
responsibility  of  any  entity  listed  In  sub- 
section (a)  of  section  210  of  the  CAA  that 
"operates  a  place  of  public  accommodation" 
(as  defined  in  this  secUon)  that  forms  the 
basis,  in  whole  or  in  part,  for  the  particular 
violation  of  Title  HI  rights  and  protections 
set  forth  in  the  charge  filed  with  the  General 
Counsel  under  section  210(d)(1)  of  the  CAA 
andor  the  complaint  filed  by  the  General 
Counsel  with  the  Office  under  section 
210(d)(3)  of  the  CAA. 

(i)  Deflnltlons. 

As  used  In  this  section: 

Public  accomrrwdation  has  the  meaning  set 
forth  in  Part  36  of  these  regulations. 

Operates,  with  respect  to  the  operations  of 
a  place  of  public  accommodation.  Includes 
the  superintendence,  control,  management, 
or  direction  of  the  function  of  the  aspects  of 
the  public  accommodation  that  constitute 
an  architectural  barrier  or  communication 
barrier  that  Is  structural  in  nature,  or  that 
otherwise  forms  the  basis  for  a  violation  of 
the  rights  and  protections  of  Title  III  of  the 
ADA  as  applied  under  section  210(b)  of  the 
CAA. 

(11)  As  used  in  this  section,  an  entity  oper- 
ates a  place  of  public  accommodation  if  it 
does  so  itself,  or  by  a  person  or  other  entity 
(whether  public  or  private  and  regardless  of 
whether  that  entity  is  covered  under  the 
CAA)  under  a  contractual  or  other  arrange- 
ment or  relationship  with  the  entity. 

(e)  Allocation  of  Responsibility  for  Correction 
of  Title  II  and/or  Title  III  Violations.  Where 
more  than  one  entity  is  deemed  an  entity  re- 
sponsible for  correction  of  a  violation  of 
Title  n  andor  Title  m  rights  and  protec- 
tions under  the  method  set  forth  in  this  sec- 
tion, as  between  those  parties,  allocation  of 
responsibility  for  complying  with  the  obliga- 
tions of  Title  n  and/or  Title  III  of  the  ADA 
as  applied  by  section  210(b).  and  for  correc- 
tion of  violations  thereunder,  may  be  deter- 
mined by  contract  or  other  enforceable  ar- 
rangement or  relationship. 

Part  35 — Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Services,  Programs,  or 
Activities 

Subpart  A — General 

Sec. 

35.101  Purpose. 

35.102  Application. 

35.103  Relationship  to  other  laws. 

35.104  Definitions. 

35.105  Self-evaluation. 

35.106  Notice. 

35.107  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

35.108-35.129    [Reserved] 

Subpart  B — General  Requirements 

35.130  General     prohibitions    against    dis- 
crimination. 

35.131  Illegal  use  of  drugs. 

35.132  Smoking. 

35.133  Maintenance  of  accessible  features. 

35.134  [Reserved] 

35.135  Personal  devices  and  services. 
35.136-35.139    [Reserved] 

Subpart  C— Employment 
35.140    Employment   dlscrinUnation   prohib- 
ited. 
35.141-35.148    [Reserved] 

Subpart  D— Program  Accessibility 

35.149  Discrimination  prohibited. 

35.150  Existing  facilities. 

35.151  New  construction  and  alterations. 


35.152-35.159    [Reserved] 

Subpart  E — Communications 

35.160  General. 

33.161  Text  telephones  (TTY's). 

35.162  Telephone  emergency  services. 

35.163  Information  and  sigmage. 

35.164  Duties. 

35. 165-35. 169-[Reserved] 
35. 170-35. 189-[Reserved] 
35. 190-35.999-[Reserved] 

SL-BPART  A— GENERAL 

§35.101  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
section  210  of  the  Congressional  Accountabil- 
ity Act  of  1995  (2  U.S.C.  1331  et  seg.)  which. 
inter  alia,  applies  the  rights  and  protections 
of  subtitle  A  of  title  n  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12131-12150). 
which  prohibits  discrimination  on  the  basis 
of  disability  by  public  entities. 
§35.102  Application. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  this  part  applies  to  all  public 
services,  programs,  and  activities  provided 
or  made  available  by  public  entities  as  de- 
fined by  section  210  of  the  Congressional  Ac- 
countability Act  of  1995. 

(b)  To  the  extent  that  public  transpor- 
tation services.  progn:'ams.  and  activities  of 
public  entities  are  covered  by  subtitle  B  of 
title  n  of  the  ADA,  as  applied  by  section  210 
of  the  Congressional  Accountability  Act, 
they  are  not  subject  to  the  requirements  of 
this  part. 

§35.103  Relationship  to  other  laws. 

(a)  Rule  of  interpretation.  Except  as  other- 
wise provided  in  this  part,  this  part  shall  not 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  or 
the  regulations  issued  by  Federal  agencies 
pursuant  to  that  title. 

(b)  Other  laws.  This  part  does  not  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  other  Federal  laws  otherwise 
applicable  to  covered  entities  that  provide 
greater  or  equal  protection  for  the  rights  of 
individuals  with  disabilities  or  individuals 
associated  with  them. 

§35.104  Definitions. 

For  purposes  of  this  part,  the  term— 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.  L.  104-1,  109 
Stat.  3.  2  U.S.C.  M 1301-1438). 

ADA  means  the  Americans  with  Disabil- 
ities Act  (Pub.  L.  101-336.  104  Stat.  327.  42 
U.S.C.  12101-12213  and  47  U.S.C.  225  and  611). 
as  applied  to  covered  entitles  by  section  210 
of  the  CAA. 

Auxiliary  aids  and  services  includes — 

(1)  Qualified  Interpreters,  notetakers,  tran- 
scription services,  written  materials,  tele- 
phone handset  amplifiers,  assistive  listening 
devices,  assistive  listening  systems,  tele- 
phones compatible  with  hearing  aids,  closed 
caption  decoders,  open  and  closed  caption- 
ing, text  telephones  (TTY's),  vldeotext  dis- 
plays, or  other  effective  methods  of  making 
aurally  delivered  materials  available  to  Indi- 
viduals with  hearing  impairments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings, Brailled  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  In- 
dividuals with  visual  impairments; 

(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  and 

(4)  Other  similar  services  and  actions. 
Board  means  the  Board  of  Directors  of  the 

Ofilce  of  Compliance. 

Current  illegal  use  of  drugs  means  illegal  use 
of  drugs  that  occurred  recently  enough  to 
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Justify  a  reasonable  belief  that  a  person's 
drug  use  Is  current  or  that  continuing  use  is 
a  real  and  ongoing  problem. 

Disability  means,  with  respect  to  an  indi- 
vidual, a  physical  or  mental  Impairment 
that  substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  impairment;  or  being  re- 
garded as  having  such  an  Impairment. 

(l)(i)  The  phrase  physical  or  mental  impair- 
ment means — 

(A)  Any  physiological  disorder  or  condi- 
tion, cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the  following 
body  systems:  Neurological,  musculo- 
skeletal, special  sense  organs,  respiratory 
(including  speech  organs),  cardiovascular,  re- 
productive, digestive,  genitourinary,  hemic 
and  lymphatic,  skin,  and  endocrine; 

(B)  Any  mental  or  psychological  disorder 
such  as  mental  retardation,  orgranlc  brain 
syndrome,  emotional  or  mental  Illness,  and 
specific  learning  disabilities. 

(ii)  The  phrase  physical  or  mental  impair- 
ment includes,  but  is  not  limited  to,  such 
contagious  and  noncontagious  diseases  and 
conditions  as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy,  epi- 
lepsy, muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  specific  learn- 
ing disabilities.  HIV  disease  (whether  symp- 
tomatic or  asymptomatic),  tuberculosis, 
drug  addiction,  and  alcoholism. 

(Ill)  The  phrase  physical  or  mental  impair- 
ment does  not  Include  homosexuality  or  bl- 
sexuallty. 

(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing. 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of.  or  has  been 
mlsclasslfled  as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

(4)  The  phrase  is  regarded  as  having  an  im- 
pairment means — 

(I)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 
activlUes  but  that  is  treated  by  a  public  en- 
tity as  constituting  such  a  limitation; 

(II)  Has  a  physical  or  mental  Impairment 
that  substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of  oth- 
ers toward  such  impairment;  or 

(III)  Has  none  of  the  impairments  defined 
in  paragraph  (1)  of  this  definition  but  is 
treated  by  a  public  entity  as  having  such  an 
Impairment. 

(5)  The  term  disability  does  not  include— 

(I)  Transvestism,  transsexualism, 
pedophilia.  exhlbiUonlsm.  voyeurism,  gender 
Identity  disorders  not  resulting  from  phys- 
ical Impairments,  or  other  sexual  behavior 
disorders; 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromanla;  or 

(III)  Psychoactive  substance  use  disorders 
resulting  from  current  Illegal  use  of  drugs. 

Drug  means  a  controlled  substance,  as  de- 
fined in  schedules  I  through  V  of  secUon  202 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812). 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equip- 
ment, rolling  stock  or  other  conveyances, 
roads,  walks,  passageways,  parking  lots,  or 
other  real  or  personal  property,  including 
the  site  where  the  building,  property,  struc- 
ture, or  equipment  Is  located. 

General  Counsel  means  the  (Jeneral  Counsel 
of  the  Office  of  Compliance. 


Historic  preservation  programs  means  pro- 
grajns  conducted  by  a  public  entity  that 
have  preservation  of  historic  properties  as  a 
primary  purpose. 

Historic  properties  means  those  properties 
that  are  listed  or  eligible  for  listing  In  the 
National  Register  of  Historic  Places  or  prop- 
erties designated  as  historic  under  State  or 
local  law. 

Illegal  use  of  drugs  means  the  use  of  one  or 
more  drugs,  the  possession  or  distribution  of 
which  is  unlawful  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812).  The  term  illegal 
use  of  drugs  does  not  Include  the  use  of  a 
drug  taken  under  supervision  by  a  licensed 
health  care  professional,  or  other  uses  au- 
thorized by  the  Controlled  Substances  Act  or 
other  provisions  of  Federal  law. 

Individual  vnth  a  disability  means  a  person 
who  has  a  disability.  The  term  individual 
unth  a  disability  does  not  include  an  individ- 
ual who  is  currently  engaging  In  the  Illegal 
use  of  drugs,  when  the  public  entity  acts  on 
the  basis  of  such  use. 

Public  entity  means  any  of  the  following  en- 
tities that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Offlce; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Qualified  individual  with  a  disability  means 
an  individual  with  a  disability  who,  with  or 
without  reasonable  modifications  to  rules, 
policies,  or  practices,  the  removal  of  archi- 
tectural, communication,  or  transportation 
barriers,  or  the  provision  of  auxiliary  aids 
and  services,  meets  the  essential  eligibility 
requirements  for  the  receipt  of  services  or 
the  participation  in  programs  or  activities 
provided  by  a  public  entity. 

Qualified  interpreter  means  an  Interpreter 
who  is  able  to  Interpret  effectively,  accu- 
rately, and  impartially  both  receptively  and 
expressively,  using  any  necessary  specialized 
vocabulary. 

Section  504  means  section  504  of  the  Reha- 
bilitation Act  of  1973  (Pub.  L.  93-112,  87  Stat. 
394  (29  U.S.C.  794)),  as  amended. 
§35.105  Self-evaluation. 

(a)  A  public  entity  shall,  within  one  year  of 
the  effective  date  of  this  part,  evaluate  its 
current  services,  policies,  and  jffactlces,  and 
the  effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part  and,  to 
the  extent  modification  of  any  such  services, 
policies,  and  practices  Is  required,  the  public 
entity  shall  proceed  to  make  the  necessary 
modifications. 

(b)  A  public  entity  shall  provide  an  oppor- 
tunity to  Interested  persons.  Including  indi- 
viduals with  disabilities  or  organizations 
representing  individuals  with  disabilities,  to 
participate  in  the  self-evaluation  process  by 
submitting  comments. 

(c)  A  public  entity  that  employs  50  or  more 
persons  shall,  for  at  least  three  years  follow- 
ing completion  of  the  self-evaluation,  main- 
tain on  file  and  make  available  for  public  In- 
spection: 

(1)  A  list  of  the  Interested  persons  con- 
sulted: 
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(2)  A  description  of  areas  examined  and 
any  problems  Identified;  and 

(3)  A  description  of  any  modifications 
made. 

§35.106  Notice. 

A  public  entity  shall  make  available  to  ap- 
plicants, participants,  beneficiaries,  ajid 
other  interested  persons  Information  regard- 
ing the  provisions  of  this  part  and  its  appli- 
cability to  the  public  services,  programs,  or 
activities  of  the  public  entity,  and  make 
such  information  available  to  them  in  such 
manner  as  the  head  of  the  entity  finds  nec- 
essary to  apprise  such  persons  of  the  protec- 
tions against  discrimination  assured  them 
by  the  CAA  and  this  part. 
§35.107  Designation  of  responsible  employee  and 
adoption  of  grievance  procedures. 

(a)  Designation  of  responsible  employee.  A 
public  entity  that  employs  50  or  more  per- 
sons shall  designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with  and 
carry  out  its  responsibilities  under  this  part, 
including  any  investigation  of  any  complaint 
communicated  to  It  alleging  its  noncompli- 
ance with  this  part  or  alleging  any  actions 
that  would  be  prohibited  by  this  part.  The 
public  entity  shall  make'available  to  all  In- 
terested Individuals  the  name,  office  address, 
and  telephone  number  of  the  employee  or 
employees  designated  pursuant  to  this  para- 
graph. 

(b)  Complaint  procedure.  A  public  entity 
that  employs  50  or  more  persons  shall  adopt 
and  publish  grievance  procedures  providing 
for  prompt  and  equitable  resolution  of  com- 
plaints alleging  any  action  that  would  be 
prohibited  by  this  part. 

§§35.106-35.129  [Reseroed] 

SUBPART  B— GENERAL  REQUIREMENTS 

§35.130  General  prohibitions  against  discrimina- 
tion. 

(a)  No  qualified  individual  with  a  disability 
shall,  on  the  basis  of  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  public  services,  programs,  or  ac- 
tivities of  a  public  entity,  or  be  subjected  to 
discrimination  by  any  public  entity. 

(b)(1)  A  public  entity,  in  providing  any 
public  aid,  benefit,  or  service,  may  not,  di- 
rectly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of  disabil- 
ity— 

(1)  Deny  a  qualified  individual  with  a  dis- 
ability the  opportunity  to  participate  In  or 
benefit  from  the  public  aid,  benefit,  or  serv- 
ice* 

(il)  Afford  a  qualified  individual  with  a  dis- 
ability an  opportunity  to  participate  in  or 
benefit  from  the  public  aid,  benefit,  or  serv- 
ice that  is  not  equal  to  that  afforded  others; 

(ill)  Provide  a  qualified  individual  with  a 
disability  with  a  public  aid,  benefit,  or  serv- 
ice that  Is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the  same 
level  of  achievement  as  that  provided  to  oth- 
ers; 

(Iv)  Provide  different  or  separate  public 
aids,  benefits,  or  services  to  Individuals  with 
disabilities  or  to  any  class  of  individuals 
with  disabilities  rh^ir^  is  provided  to  others 
unless  such  action  Is  necessary  to  provide 
qualified  individuals  with  disabilities  with 
public  aids,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  Individual  with  a  disabil- 
ity by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that  dis- 
criminates on  the  basis  of  disability  In  pro- 
viding any  public  aid,  benefit,  or  service  to 
beneficiaries  of  the  public  entity's  program; 
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(vi)  Deny  a  qualified  Individual  with  a  dis- 
ability the  opportunity  to  participate  as  a 
member  of  planning  or  advisory  boards; 

(vll)  Otherwise  limit  a  qualified  Individual 
with  a  disability  In  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportunity 
enjoyed  by  others  receiving  the  public  aid, 
benefit,  or  service. 

(2)  A  public  enUty  may  not  deny  a  quali- 
fied Individual  with  a  disability  the  oppor- 
tunity to  participate  in  public  services,  pro- 
grams, or  activities  that  are  not  separate  or 
different,  despite  the  existence  of  permis- 
sibly separate  or  different  programs  or  ac- 
tivities. 

(3)  A  public  entity  may  not,  directly  or 
through  contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  administra- 
tion: 

(I)  That  have  the  effect  of  subjecting  quali- 
fied individuals  with  disabilities  to  discrimi- 
nation on  the  basis  of  disability, 

(II)  That  have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  accom- 
plishment of  the  objectives  of  the  public  en- 
tity's public  program  with  respect  to  individ- 
uals with  disabilities;  or 

(HI)  That  perpetuate  the  discrimination  of 
another  public  entity  if  both  public  entitles 
are  subject  to  common  administrative  con- 
trol. 

(4)  A  public  entity  may  not.  in  determining 
the  site  or  location  of  a  facility,  make  selec- 
tions— 

(I)  That  have  the  effect  of  excluding  indi- 
viduals with  disabilities  from,  denying  them 
the  public  benefits  of.  or  otherwise  subject- 
ing them  to  discrimination;  or 

(II)  That  have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the  public 
service,  program,  or  activity  with  respect  to 
Individuals  with  disabilities. 

(5)  A  public  entity.  In  the  selection  of  pro- 
curement contractors,  may  not  use  criteria 
that  subject  qualified  individuals  with  dis- 
abilities to  discrimination  on  the  basis  of 
disability. 

(6)  A  public  entity  may  not  administer  a  li- 
censing or  certification  program  in  a  manner 
that  subjects  qualified  individuals  with  dis- 
abilities to  discrimination  on  the  basis  of 
disability,  nor  may  a  public  entity  establish 
requirements  for  the  public  programs  or  ac- 
tivities of  licensees  or  certified  entities  that 
subject  qualified  individuals  with  disabilities 
to  discrimination  on  the  basis  of  disability. 
The  public  programs  or  activities  of  entitles 
that  are  licensed  or  certified  by  a  public  en- 
tity are  not,  themselves,  covered  by  this 
part. 

(7)  A  public  entity  shall  make  reasonable 
modifications  in  policies,  practices,  or  proce- 
dures when  the  modifications  are  necessary 
to  avoid  discrimination  on  the  basis  of  dis- 
ability, unless  the  public  entity  can  dem- 
onstrate that  making  the  modifications 
would  fundamentally  alter  the  nature  of  the 
public  service,  program,  or  activity. 

(8)  A  public  entity  shall  not  Impose  or 
apply  eligibility  criteria  that  screen  out  or 
tend  to  screen  out  an  individual  with  a  dis- 
ability or  any  class  of  Individuals  with  dis- 
ablllUes  from  fully  and  equally  enjoying  any 
public  service,  program,  or  activity,  unless 
such  criteria  can  be  shown  to  be  necessary 
for  the  provision  of  the  public  service,  pro- 
gram, or  activity  being  offered. 

(c)  Nothing  in  this  part  prohibits  a  public 
entity  from  providing  pubUc  benefits,  serv- 
ices, or  advantages  to  Individuals  with  dis- 
abilities, or  to  a  particular  class  of  individ- 
uals with  disabilities  beyond  those  required 
by  this  part. 


(d)  A  public  entity  shall  administer  public 
services,  programs,  and  activities  In  the 
most  Integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with  disabil- 
ities. 

(e)(1)  Nothing  in  this  part  shall  be  con- 
strued to  require  an  individual  with  a  dis- 
ability to  accept  an  accommodation,  aid, 
service,  opportunity,  or  benefit  provided 
under  the  CAA  or  this  part  which  such  indi- 
vidual chooses  not  to  accept. 

(2)  Nothing  in  the  CAA  or  this  part  author- 
izes the  representative  or  guardian  of  an  in- 
dividual with  a  disability  to  decline  food, 
water,  medical  treatment,  or  medical  serv- 
ices for  that  individual. 

(f)  A  public  entity  may  not  place  a  sur- 
charge on  a  particular  Individual  with  a  dis- 
ability or  any  group  of  individuals  with  dis- 
abilities to  cover  the  costs  of  measures,  such 
as  the  provision  of  auxiliary  aids  or  program 
accessibility,  that  are  required  to  provide 
that  individual  or  group  with  the  non- 
discriminatory treatment  required  by  the 
CAA  or  this  part. 

(g)  A  public  entity  shall  not  exclude  or 
otherwise  deny  equal  public  services,  pro- 
grams, or  activities  to  an  Individual  or  en- 
tity because  of  the  known  disability  of  an  in- 
dividual with  whom  the  individual  or  entity 
Is  known  to  have  a  relationship  or  associa- 
tion. 

§35.131  Illegal  use  of  drugs. 

(a)  General.  (1)  Except  as  provided  In  para- 
graph (b)  of  this  section,  this  part  does  not 
prohibit  discrimination  against  an  indi^-ld- 
ual  based  on  that  indlvlduars  current  illegal 
use  of  drugs. 

(2)  A  public  entity  shall  not  discriminate 
on  the  basis  of  illegal  use  of  drugs  against  an 
Individual  who  is  not  engaging  in  current  Il- 
legal use  of  drugs  and  who^ 

(1)  Has  successfully  completed  a  supervised 
drug  rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully; 

(11)  Is  participating  in  a  supervised  reha- 
bilitation program;  or 

(ill)  Is  erroneously  regarded  as  engaging  in 
such  use. 

(b)  Health  and  drug  rehabilitation  services. 
(1)  A  public  entity  shall  not  deny  public 
health  services,  or  public  services  provided 
in  connection  with  drug  rehabilitation,  to  an 
individual  on  the  basis  of  that  Individual's 
current  illegal  use  of  drugs,  if  the  Individual 
is  otherwise  entitled  to  such  services. 

(2)  A  drug  rehabilitation  or  treatment  pro- 
gram may  deny  participation  to  Individuals 
who  engage  In  Illegal  use  of  drugs  while  they 
are  in  the  program. 

(c)  Drug  testing.  (1)  This  part  does  not  pro- 
hibit a  public  entity  from  adopting  or  admin- 
istering reasonable  policies  or  procedures. 
Including  but  not  limited  to  drug  testing,  de- 
signed to  ensure  that  an  Individual  who  for- 
merly engaged  in  the  Illegal  use  of  drugs  is 
not  now  engaging  In  current  illegal  use  of 
drugs. 

(2)  Nothing  in  paragraph  (c)  of  this  section 
shall  be  construed  to  encourage,  prohibit,  re- 
strict, or  authorize  the  conduct  of  testing  for 
the  illegal  use  of  drugs. 
§3.'.132  Smolcing. 

1  his  part  does  not  preclude  the  prohibition 
of.    or   the    imposition   of   restrictions   on, 
smoking  In  transportation  covered  by  this 
t)art. 
§35.133  Maintenance  of  accessible  features. 

(a)  A  public  entity  shall  maintain  In  oper- 
able working  condition  those  features  of  fa- 
cilities and  equipment  that  are  required  to 
be  readily  accessible  to  and  usable  by  per- 
sons with  disabilities  by  the  CAA  or  this 
part. 
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(b)  This  section  does  not  prohibit  Isolated 
or  temporary  interruptions  in  service  or  ac- 
cess due  to  maintenance  or  repairs. 

§35.134  [Reserved] 

§  35.135  Personal  devices  and  services. 

This  part  does  not  require  a  public  entity 
to  provide  to  individuals  with  disabilities 
personal  devices,  such  as  wheelchairs;  indi- 
vidually prescribed  devices,  such  as  prescrip- 
tion eyeglasses  or  hearing  aids;  readers  for 
personal  use  or  study;  or  services  of  a  per- 
sonal nature  including  assistance  in  eating, 
toileting,  or  dressing. 
§§35.13S-35.139  [Reserved] 

SUBPART  C— EMPLOYMENT 

§35.140  Employment  discrimination  prohibited. 

(a)  No  qualified  individual  with  a  disability 
shall,  on  the  basis  of  disability,  be  subjected 
to  discrimination  in  employment  under  any 
service,  program,  or  activity  conducted  by  a 
public  entity. 

(b)(1)  For  purposes  of  this  part,  the  re- 
quirements of  title  I  of  the  Americans  With 
Disabilities  Act  ("ADA"),  as  established  by 
the  regulations  of  the  Equal  Employment 
Opportunity  Commission  in  29  CFR  part  1630. 
apply  to  employment  in  any  service,  pro- 
gram, or  activity  conducted  by  a  public  en- 
tity if  that  public  entity  Is  also  subject  to 
the  jurisdiction  of  title  I  of  the  ADA,  as  ap- 
plied by  section  201  of  the  CAA. 

(2)  For  the  purposes  of  this  part,  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  established  by  the  regula- 
tions of  the  Department  of  Justice  In  28  CFR 
part  41,  as  those  requirements  pertain  to  em- 
ployment, apply  to  employment  in  any  serv- 
ice, program,  or  activity  conducted  by  a  pub- 
lic entity  if  that  public  entity  Is  not  also 
subject  to  the  Jurisdiction  of  title  1  of  the 
ADA,  as  applied  by  section  201  of  the  CAA. 

(c)  Notwithstanding  anything  contained  in 
this  subpart,  with  respect  to  any  claim  of 
employment  discrimination  asserted  by  any 
covered  employee,  the  exclusive  remedy 
shall  be  under  section  201  of  the  CAA. 
§§35.141-35.148  [Reserved] 

SUBPART  D— PROGRAM  ACCESSIBILm' 

§35.149  Discrimination  prohibited. 

Except  as  otherwise  provided  in  §35.150,  no 
qualified  individual  with  a  disability  shall, 
because  a  public  entity's  facilities  are  inac- 
cessible to  or  unusable  by  individuals  with 
disabilities,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of  the  public 
services,  programs,  or  activities  of  a  public 
entity,  or  be  subjected  to  discrimination  by 
any  public  entity. 
§35.150  Existing  facilities. 

(a)  General.  A  public  entity  shall  operate 
each  public  service,  program,  or  activity  so 
that  the  public  service,  program,  or  activity, 
when  viewed  in  Its  entirety,  is  readily  acces- 
sible to  and  usable  by  Individuals  with  dis- 
abilities. This  paragraph  does  not— 

(1)  Necessarily  require  a  public  entity  to 
make  each  of  its  existing  facilities  accessible 
to  and  usable  by  Individuals  with  disabil- 
ities; 

(2)  Require  a  public  entity  to  take  any  ac- 
tion that  would  threaten  or  destroy  the  his- 
toric significance  of  an  historic  property;  or 

(3)  Require  a  public  entity  to  take  any  ac- 
tion that  It  can  demonstrate  would  result  in 
a  fundamental  alteration  in  the  nature  of  a 
public  service,  program,  or  activity  or  in 
undue  financial  and  administrative  burdens. 
In  those  circumstances  where  personnel  of 
the  public  entity  believe  that  the  proposed 
action  would  fundamentally  aiter  the  public 
service,  program,  or  activity  or  would  result 
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in  undue  financial  and  administrative  bur- 
dens, a  public  entity  has  the  burden  of  prov- 
ing that  compliance  with  §  35.150(a)  of  this 
part  would  result  in  such  alteration  or  bur- 
dens. The  decision  that  compliance  would  re- 
sult in  such  alteration  or  burdens  must  be 
made  by  the  head  of  a  public  entity  or  his  or 
her  designee  after  considering  all  resources 
available  for  use  in  the  funding  and  oper- 
ation of  the  service,  program,  or  activity, 
and  must  be  accompanied  by  a  written  state- 
ment of  the  reasons  for  reaching  that  conclu- 
sion. If  an  action  would  result  in  such  an  al- 
teration or  such  burdens,  a  public  entity 
shall  take  any  other  action  that  would  not 
result  in  such  an  alteration  or  such  burdens 
but  would  nevertheless  ensure  that  individ- 
uals with  disabilities  receive  the  public  bene- 
fits or  services  provided  by  the  public  entity. 

(b)  Methods— <l)  General.  A  public  entity 
may  comply  with  the  requirements  of  this 
section  through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to  ac- 
cessible buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of  serv- 
ices at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock  or 
other  conveyances,  or  any  other  methods 
that  result  In  making  its  public  services, 
programs,  or  activities  readily  accessible  to 
and  usable  by  individuals  with  disabilities.  A 
public  entity  is  not  required  to  make  struc- 
tural changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section.  A  public  en- 
tity, in  making  alterations  to  existing  build- 
ings, shall  meet  the  accessibility  require- 
ments of  §35.151.  In  choosing  among  avail- 
able methods  for  meeting  the  requirements 
of  this  section,  a  public  entity  shall  give  pri- 
ority to  those  methods  that  offer  public  serv- 
ices, programs,  and  activities  to  qualified  in- 
dividuals with  disabilities  in  the  most  inte- 
grated setting  appropriate. 

(2)  Historic  preservation  programs.  In  meet- 
ing the  requirements  of  §  35.150(a)  in  historic 
preservation  programs,  a  public  entity  shall 
give  priority  to  methods  that  provide  phys- 
ical access  to  individuals  with  disabilities.  In 
cases  where  a  physical  alteration  to  an  his- 
toric property  is  not  required  because  of 
paragraph  (a)(2)  or  (a)(3)  of  this  section,  al- 
ternative methods  of  achieving  program  ac- 
cessibility include— 

(I)  Using  audio-visual  materials  and  de- 
vices to  depict  those  portions  of  an  historic 
property  that  cannot  otherwise  be  made  ac- 
cessible; 

(II)  Assigning  persons  to  guide  individuals 
with  handicaps  into  or  through  portions  of 
historic  properties  that  cannot  otherwise  be 
made  accessible;  or 

(Hi)  Adopting  other  Innovative  methods. 

(c)  Time  period  for  compliance.  Where  struc- 
tural changes  in  facilities  are  undertaken  to 
comply  with  the  obligations  established 
under  this  section,  such  changes  shall  be 
made  by  within  three  years  of  January  1, 
1997.  but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  (1)  In  the  event  that 
structural  changes  to  facilities  will  be  un- 
dertaken to  achieve  program  accessibility,  a 
public  entity  that  employs  50  or  more  per- 
sons shall  develop,  within  six  months  of  Jan- 
uary 1.  1997,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes.  A  public  entity  shall  provide  an  op- 
portunity to  Interested  persons.  Including  in- 
dividuals with  disabilities  or  organizations 
representing  individuals  with  disabilities,  to 
participate  In  the  development  of  the  transi- 
tion plan  by  submitting  comments.  A  copy  of 


the  transition  plan  shall  be  made  available 
for  public  Inspection. 

(2)  If  a  public  entity  has  responsibility  or 
authority  over  streets,  roads,  or  walkways, 
its  transition  plan  shall  Include  a  schedule 
for  providing  curb  ramps  or  other  sloped 
areas  where  pedestrian  walks  cross  curbs, 
giving  priority  to  walkways  serving  entitles 
covered  by  the  CAA.  including  covered  of- 
fices and  facilities,  transportation,  places  of 
public  accommodation,  and  employers,  fol- 
lowed by  walkways  serving  other  areas. 

(3)  The  plan  shall,  at  a  minimum— 

(I)  Identify  physical  obstacles  in  the  public 
entity's  facilities  that  limit  the  accessibility 
of  Its  public  programs  or  activities  to  indi- 
viduals with  disabilities; 

(II)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities  accessible; 

(ill)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance  with 
this  section  and.  If  the  time  period  of  the 
transition  plan  is  longer  than  one  year,  iden- 
tify steps  that  will  be  taken  during  each 
year  of  the  transition  period;  and 

(iv)  Indicate  the  official  responsible  for  im- 
plementation of  the  plan. 
§35.151  New  construction  and  alteratioris. 

(a)  Design  and  construction.  Each  facility  or 
part  of  a  facility  constructed  by.  on  behalf 
of,  or  for  the  use  of  a  public  entity  shall  be 
designed  and  constructed  in  such  manner 
that  the  facility  or  part  of  the  facility  Is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  if  the  construction  was 
commenced  after  January  1, 1997. 

(b)  Alteration.  Each  facility  or  part  of  a  fa- 
cility altered  by,  on  behalf  of,  or  for  the  use 
of  a  public  entity  in  a  manner  that  affects  or 
could  affect  the  usability  of  the  facility  or 
part  of  the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such  manner 
that  the  altered  portion  of  the  facility  is 
readily  accessible  to  and  usable  by  Individ- 
uals with  disabilities,  if  the  alteration  was 
commenced  after  January  1, 1997. 

(c)  Accessibility  standards.  Design,  construc- 
tion, or  alteration  of  facilities  In  conform- 
ance with  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  (Appendix  B  to  Part  36  of 
these  regulations)  or  with  the  Americans 
with  Disabilities  Act  Accessibility  Guide- 
lines for  Buildings  and  Facilities  (ADAAG) 
(Appendix  A  to  Part  36  of  these  regulations) 
shall  be  deemed  to  comply  with  the  require- 
ments of  this  section  with  respect  to  those 
facilities,  except  that  the  elevator  exemp- 
tion contained  at  4.1.3(5)  and  4.1.6(1)(J)  of 
ADAAG  shall  not  apply.  Departures  from 
particular  requirements  of  either  standard 
by  the  use  of  other  methods  shall  be  per- 
mitted when  It  Is  clearly  evident  that  equiv- 
alent access  to  the  fiiclllty  or  part  of  the  fa- 
culty Is  thereby  provided. 

(d)  Alterations:  Historic  properties.  (1)  Alter- 
ations to  historic  properties  shall  comply,  to 
the  maximum  extent  feasible,  with  section 
4.1.7  of  UFAS  or  section  4.1.7  of  ADAAG. 

(2)  If  It  Is  not  feasible  to  provide  physical 
access  to  an  historic  property  In  a  naanner 
that  will  not  threaten  or  destroy  the  historic 
significance  of  the  building  or  facility,  alter- 
native methods  of  access  shall  be  provided 
pursuant  to  the  requirements  of  §35.150. 

(e)  Curb  ramps.  (1)  Newly  constructed  or  al- 
tered streets,  roads,  and  highways  must  con- 
tain curb  ramps  or  other  sloped  areas  at  any 
Intersection  having  curbs  or  other  barriers 
to  entry  from  a  street  level  pedestrian  walk- 
way. 

(2)  Newly  constructed  or  altered  street 
level  pedestrian  walkways  must  contain  curb 
ramps  or  other  sloped  areas  at  intersections 
to  streets,  roads,  or  highways. 


§§35.152-35.159  [Reserved] 


SUBPART  E— COMMUNICATIONS 

§35.160  General. 

(a)  A  public  entity  shall  take  appropriate 
steps  to  ensure  that  communications  with 
applicants,  participants,  and  members  of  the 
public  with  disabilities  are  as  effective  as 
communications  with  others. 

(b)(1)  A  public  entity  shall  furnish  appro- 
priate auxiliary  aids  and  services  where  nec- 
essary to  afford  an  individual  with  a  disabil- 
ity an  equal  opportunity  to  participate  In. 
and  enjoy  the  benefits  of.  a  public  service, 
program,  or  activity  conducted  by  a  public 
entity. 

(2)  In  determining  what  type  of  auxiliary 
aid  and  service  is  necessary,  a  public  entity 
shall  give  primary  consideration  to  the  re- 
quests of  the  Individual  with  disabilities. 

§35.161  Text  telephones  (TTY's). 

Where  a  public  entity  communicates  by 
telephone  with  applicants  and  beneficiaries. 
TnT's  or  equally  effective  telecommuni- 
cation systems  shall  be  used  to  communicate 
with  Individuals  with  Impaired  hearing  or 
speech. 

§35.162  Telephone  emergency  services. 

Telephone  emergency  services.  Including 
911  services,  shall  provide  direct  access  to  in- 
dividuals who  use  TTY's  and  computer 
modems. 

§35.163  Information  and  signage. 

(a)  A  public  entity  shall  ensure  that  Inter- 
ested persons.  Including  persons  with  im- 
paired vision  or  hearing,  can  obtain  informa- 
tion as  to  the  existence  and  location  of  ac- 
cessible public  services,  activities,  and  facili- 
ties. 

(b)  A  public  entity  shall  provide  signage  at 
all  inaccessible  entrances  to  each  of  its  pub- 
lic facilities,  directing  users  to  an  accessible 
entrance  or  to  a  location  at  which  they  can 
obtain  Information  about  accessible  public 
facilities.  The  international  symbol  for  ac- 
cessibility shall  be  used  at  each  accessible 
entrance  of  a  public  facility. 

§35.164  Duties. 

This  subpart  does  not  require  a  public  en- 
tity to  take  any  action  that  It  can  dem- 
onstrate would  result  In  a  fundamental  al- 
teration In  the  nature  of  a  public  service, 
program,  or  activity  or  In  undue  financial 
and  administrative  burdens.  In  those  cir- 
cumstances where  personnel  of  the  public  en- 
tity believe  that  the  proposed  action  would 
fundamentally  alter  the  public  service,  pro- 
gram, or  activity  or  would  result  In  undue  fi- 
nancial and  administrative  burdens,  a  public 
entity  has  the  burden  of  proving  that  com- 
pliance with  this  subpart  would  result  In 
such  alteration  or  burdens.  The  decision  that 
compliance  would  result  In  sach  alteration 
or  burdens  must  be  made  by  the  head  of  the 
public  entity  or  his  or  her  designee  after  con- 
sidering all  resources  available  for  use  In  the 
funding  and  operation  of  the  public  service, 
program,  or  activity  and  must  be  accom- 
panied by  a  written  statement  of  the  reasons 
for  reaching  that  conclusion.  If  an  action  re- 
quired to  comply  with  this  subpart  would  re- 
sult In  such  an  alteration  or  such  burdens,  a 
public  entity  shall  take  any  other  action 
that  would  not  result  In  such  an  alteration 
or  such  burdens  but  would  nevertheless  en- 
sure that,  to  the  maximum  extent  possible. 
Individuals  with  disabilities  receive  the  pub- 
lic benefits  or  services  provided  by  the  imbllc 
entity. 


23890 


CONGRESSIONAL  RECORD— HOUSE 


§§35.165-33.169  [Reserved] 
§§35.170-35.999  [Reserved] 
Part  36— Nondiscrimination  on  the  Basis  of 
Disability  by  Public  Accommodations 
Support  A— General 

Sec. 

36.101  Purpose. 

36.102  Application. 

36.103  Relatlonslilp  to  other  laws. 

36.104  Definitions. 
36.105-36.199  fUfc^rved] 

Subpart  B— General  Requirements 

36.201  General. 

36.202  Activities. 

36.203  Integrated  settings. 

36.204  Administrative  methods. 

36.205  Association. 

36.206  [Reserved] 

36.207  Places  of  public  accommodations  lo- 
cated in  private  residences. 

36.208  Direct  threat. 

36.209  Illegal  use  of  drugs. 

36.210  Smelting. 

36.211  Maintenance  of  accessible  features. 

36.212  Insurance. 

36.213  Relationship  of  subpart  B  to  subparts 
C  and  D  of  this  part. 

36.214-36.299  [Reserved] 

Subpart  C— Specific  Requirements 

36.301  Eligibility  criteria. 

36.302  Modifications  In  policies,  practices,  or 
procedures. 

36.303  Auxiliary  aids  and  services. 

36.304  Removal  of  barriers. 

36.305  Alternatives  to  barrier  removal. 

36.306  Personal  devices  and  services. 

36.307  Accessible  or  special  goods. 

36.308  Seating  in  assembly  areas. 

36.309  Examinations  and  courses. 

36.310  Transportation  provided  by  public  ac- 
commodations. 

36.311-36.399  [Reserved] 
Subpart  D — New  Construction  and  Alterations 

36.401  New  construction. 

36.402  Alterations. 

36.403  Alterations:  Path  of  travel. 

36.404  Alterations:  Elevator  exemption. 

36.405  Alterations:  Historic  preservation. 

36.406  Standards  for  new  construction  and  al- 
terations. 

36.407  Temporary  suspension  of  certain  de- 
tectable warning  requirements. 

36.408-36.499  [Reserved] 

36.501-36.608  [Reserved] 

Appendix  A  to  Part  3&— Standards  for  Acces- 
sible Design 

Appendix  B  to  Part  36— Uniform  Federal  Ac- 
cesslblUty  Standards 

SUBPART  A— GENERAL 
§36.101    Purpose. 

The  purpose  of  this  part  is  to  Implement 
section  210  of  the  Congressional  Accountabil- 
ity Act  of  1995  (2  U.S.C.  1331  et  seQ.)  which. 
inter  alia,  applies  the  rights  and  protections 
of  sections  of  title  m  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12181). 
which  prohibits  discrimination  on  the  basis 
of  disability  by  public  accommodations  and 
requires  places  of  public  accommodation  to 
be  designed,  constructed,  and  altered  in  com- 
pliance with  the  accessibility  standards  es- 
tablished by  this  part. 
§36.102    Application. 

(a)  General.  This  part  applies  to  any— 

(1)  Public  acconunodation;  or 

(2)  covered  entity  that  offers  examinations 
or  courses  related  to  applications,  licensing, 
certification,  or  credentiallng  for  secondairy 
or  postsecondary  education,  professional,  or 
trade  purposes. 

(b)  Public  accommodations.  (1)  The  require- 
ments of  this  part  applicable  to  public  ac- 


commodations are  set  forth  in  subparts  B,  C. 
and  D  of  this  part. 

(2)  The  requirements  of  subparts  B  and  C  of 
this  part  obligate  a  public  accommodation 
only  with  respect  to  the  operations  of  a  place 
of  public  accommodation. 

(3)  The  requirements  of  subpart  D  of  this 
part  obligate  a  public  accommodation  only 
with  respect  to  a  facility  used  as,  or  designed 
or  constructed  for  use  as,  a  place  of  public 
accomjnodatlon. 

(c)  Examinations  and  courses.  The  require- 
ments of  this  part  applicable  to  covered  enti- 
ties that  offer  examinations  or  courses  as 
specified  In  paragraph  (a)  of  this  section  are 
set  forth  In  §  36.309. 
§36.103    Relationship  to  other  laws. 

(a)  Rule  of  interpretation.  Except  as  other- 
wise provided  in  this  part,  this  part  shall  not 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  or 
the  regulations  issued  by  Federal  agencies 
pursuant  to  that  title. 

(b)  Other  lau-s.  This  part  does  not  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  other  Federal  laws  otherwise 
applicable  to  covered  entities  that  provide 
greater  or  equal  protection  for  the  rights  of 
individuals  with  disabilities  or  individuals 
associated  with  them. 

§36.104    Definitions. 

For  purposes  of  this  part,  the  term — 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.  L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

ADA  means  the  Americans  with  Disabil- 
ities Act  of  1990  (Pub.  L.  101-336.  104  Stat.  327, 
42  U.S.C.  12101-12213  and  47  U.S.C.  225  and 
611).  as  applied  to  covered  entities  by  section 
210  of  the  CAA. 

Covered  entity  means  any  entity  listed  in 
section  210(a)  of  the  CAA  that  operates  a 
place  of  public  accommodation. 

Current  illegal  use  of  drugs  means  illegal  use 
of  drugs  that  occurred  recently  enough  to 
justify  a  reasonable  belief  that  a  person's 
drug  use  is  current  or  that  continuing  use  is 
a  real  and  ongoing  problem. 

Disability  means,  with  respect  to  an  indi- 
vidual, a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  Impairment;  or  being  re- 
garded as  having  such  an  impairment. 

(1)  The  phrase  physical  or  mental  impairment 
means 

(I)  Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical  loss 
affecting  one  or  more  of  the  following  body 
systems:  neurologrlcal;  musculoskeletal;  spe- 
cial sense  organs;  respiratory,  including 
speech  organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and  lym- 
phatic; skin;  and  endocrine; 

(II)  Any  mental  or  psychological  disorder 
such  as  mental  retardation,  orgajalc  brain 
syndrome,  emotional  or  mental  Illness,  and 
si)eclflc  learning  disabilities; 

(ill)  The  phrase  physical  or  mental  impair- 
ment Includes,  but  is  not  limited  to.  such 
contagious  and  noncontagious  diseases  and 
conditions  as  orthopedic,  visual,  speech,  and 
hearing  Impairments,  cerebral  palsy,  epi- 
lepsy, muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  Illness,  specific  learn- 
ing disabilities,  HIV  disease  (whether  symp- 
tomatic or  asymptomatic),  tuberculosis, 
drug  addiction,  and  alcoholism; 

(Iv)  The  phrase  physical  or  mental  impair- 
ment does  not  include  homosexuality  or  bi- 
sexuallty. 
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(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing. 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of,  or  as  been 
mlsclasslfied  as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

(4)  The  phrase  Is  regarded  as  having  an  im- 
pairment means — 

(1)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 
activities  but  that  is  treated  by  a  covered 
entity  as  constituting  such  a  limitation; 

(ii)  Has  a  physical  or  mental  impalraient 
that  substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of  oth- 
ers toward  such  impairment;  or 

(111)  Has  none  of  the  impairments  defined 
In  paragraph  (1)  of  this  definition  but  Is 
treated  by  a  covered  entity  as  having  such 
an  impairment. 

(5)  The  term  disability  does  not  include — 

(I)  Transvestism.  transsexualism, 
pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical Impairments,  or  other  sexual  behavior 
disorders: 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromania;  or 

(ill)  Psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 

Drug  means  a  controlled  substance,  as  de- 
fined in  schedules  I  through  'V  of  section  202 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812). 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equii>- 
ment,  rolling  stock  or  other  conveyances, 
roads,  walks,  passageways,  parking  lots,  or 
other  real  or  personal  property,  including 
the  site  where  the  building,  property,  struc- 
ture, or  equipment  is  located. 

Illegal  use  of  drugs  means  the  use  of  one  or 
more  drugs,  the  possession  or  distribution  of 
which  is  unlawful  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812).  The  term  ■■illegal 
use  of  drugs"  does  not  include  the  use  of  a 
drug  taken  under  supervision  by  a  licensed 
health  care  professional,  or  other  uses  au- 
thorized by  the  Controlled  Substances  Act  or 
other  provisions  of  Federal  law. 

Individual  with  a  disability  means  a  person 
who  has  a  disability.  The  term  •'individual 
with  a  disability"  does  not  include  an  Indi- 
vidual who  is  currently  engaging  in  the  Ille- 
gal use  of  drugs,  when  the  covered  entity 
acts  on  the  basis  of  such  use. 

Place  of  public  accommodation  means  a  facil- 
ity, operated  by  a  covered  entity,  whose  op- 
erations fall  within  at  least  one  of  the  fol- 
lowing categories — 

(1)  An  inn.  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  establishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  Is 
actually  occupied  by  the  proprietor  of  the  es- 
tablishment as  the  residence  of  the  propri- 
etor; 

(2)  A  restaurant,  bar.  or  other  establish- 
ment serving  food  or  drink; 

(3)  A  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhi- 
bition or  entertainment; 

(4)  An  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering; 

(5)  A  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment; 

(6)  A  laundromat,  dry-cleaner,  bank,  bar- 
ber shop,  beauty  shop,  travel  service,  shoe 
repair  service,  funeral  parlor,  gas  station,  of- 
fice of  an  accountant  or  lawyer,  pharmacy. 
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insurance  ofDce,  professional  office  of  a 
health  care  provider,  hospital,  or  other  serv- 
ice establishment; 

(7)  A  terminal,  depot,  or  other  station  used 
for  specified  public  transportation; 

(8)  A  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection; 

(9)  A  park,  zoo,  amusement  park,  or  other 
place  of  recreation; 

(10)  A  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  covered  school, 
or  other  place  of  education; 

(11)  A  day  care  center,  senior  citizen  cen- 
ter, homeless  shelter,  food  bank,  adoption 
agency,  or  other  social  service  center  estab- 
lishment; and 

(12)  A  gymnasium,  health  spa.  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

Public  accommodation  means  a  covered  en- 
tity that  operates  a  place  of  public  accom- 
modation. 

Public  entity  means  any  of  the  following  en- 
tities that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Qualified  interpreter  means  an  Interpreter 
who  is  able  to  interpret  effectively,  accu- 
rately and  Impartially  both  receptively  and 
expressively,  using  any  necessary  specialized 
vocabulaiT. 

Readily  achievable  means  easily  accom- 
plishable and  able  to  be  carried  out  without 
much  difficulty  or  expense.  In  determining 
whether  an  action  is  readily  achievable  fac- 
tors to  be  considered  include — 

(1 )  The  nature  and  cost  of  the  action  need- 
ed under  this  part; 

(2)  The  overall  financial  resources  of  the 
site  or  sites  involved  in  the  action;  the  num- 
ber of  persons  employed  at  the  site;  the  ef- 
fect on  expenses  and  resources;  legitimate 
safety  requirements  that  are  necessary  for 
safe  operation,  including  crime  prevention 
measures;  or  the  impact  otherwise  of  the  ac- 
tion upon  the  operation  of  the  site; 

(3)  The  geographic  separateness,  and  the 
administrative  or  fiscal  relationship  of  the 
site  or  sites  in  question  to  any  parent  entity; 

(4)  If  applicable,  the  overall  financial  re- 
sources of  any  parent  entity;  the  overall  size 
of  the  parent  entity  with  respect  to  the  num- 
ber of  its  employees;  the  number,  type,  and 
location  of  its  facilities;  and 

(5)  If  applicable,  the  type  of  operation  or 
operations  of  any  parent  entity.  Including 
the  composition,  structure,  and  functions  of 
the  workforce  of  the  parent  entity. 

Service  animal  means  any  guide  dog,  signal 
dog,  or  other  i^riimni  individually  tradned  to 
do  work  or  perform  tasks  for  the  benefit  of 
an  Individual  with  a  disability,  including, 
but  not  limited  to,  guiding  individuals  with 
Impaired  vision,  alerting  Individuals  with 
Impaired  hearing  to  intruders  or  sounds,  pro- 
viding minimal  protection  or  rescue  work, 
pulling  a  wheelchair,  or  fetching  dropped 
Items. 

Specified  public  transportation  means  trans- 
xwrtation  by  bus.  rail,  or  any  other  convey- 


ance (other  than  by  aircraft)  that  provides 
the  general  public  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis. 

Undue  burden  means  significant  difficulty 
or  expense.  In  determining  whether  an  ac- 
tion would  result  In  an  undue  burden,  factors 
to  be  considered  Include — 

(1)  The  nature  and  cost  of  the  action  need- 
ed under  this  part; 

(2)  The  overall  financial  resources  of  the 
site  or  sites  involved  in  the  action;  the  num- 
ber of  persons  employed  at  the  site;  the  ef- 
fect on  expenses  and  resources;  legitimate 
safety  requirements  that  are  necessary  for 
safe  operation,  including  crime  prevention 
measures;  or  the  impact  otherwise  of  the  ac- 
tion upon  the  operation  of  the  site; 

(3)  The  geographic  separateness,  and  the 
administrative  or  fiscal  relationship  of  the 
site  or  sites  in  question  to  any  parent  entity; 

(4)  If  applicable,  the  overall  financial  re- 
sources of  any  parent  entity;  the  overall  size 
of  the  parent  entity  with  respect  to  the  num- 
ber of  its  employees;  the  number,  type,  and 
location  of  its  facilities;  and 

(5)  If  applicable,  the  type  of  operation  or 
operations  of  any  parent  entity.  Including 
the  composition,  structure,  and  functions  of 
the  workforce  of  the  parent  entity. 

SUBPART  B— GENERAL  REQtnREMENTS 

§36.201  General. 

Prohibition  of  discrimination.  No  Individual 
shall  be  discriminated  against  on  the  basis  of 
disability  in  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  of  any  place  of 
public  accommodation  by  any  covered  entity 
who  operates  a  place  of  public  accommoda- 
tion. 
§36.202  Activities. 

(a)  Denial  of  participation.  A  public  accom- 
modation shall  not  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  Individual  or  class, 
directly,  or  through  contractual,  licensing, 
or  other  arrangements,  to  a  denial  of  the  op- 
portunity of  the  individual  or  class  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations of  a  place  of  public  accommo- 
dation. 

(b)  Participation  in  unequal  benefit.  A  public 
accommodation  shall  not  afford  an  Individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements,  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  Is  not  equal  to  that 
afforded  to  other  individuals. 

(c)  Separate  benefit.  A  public  accommoda- 
tion shall  not  la-ovide  an  Individual  or  class 
of  Individuals,  on  the  basis  of  a  disability  or 
disabilities  of  such  Individual  or  class,  di- 
rectly, or  through  contractual,  licensing,  or 
other  arrangements  with  a  good,  service,  fa- 
cility, privilege,  advantage,  or  accommoda- 
tion that  is  different  or  separate  from  that 
provided  to  other  Individuals,  unless  such  ac- 
tion is  necessary  to  provide  the  Individual  or 
class  of  individuals  with  a  good,  service,  fa- 
cility, privilege,  advantage,  or  accommoda- 
tion, or  other  opportunity  that  is  as  effective 
as  that  provided  to  others. 

(d)  Individual  or  class  of  individuals.  For 
puriwses  of  paragraphs  (a)  through  (c)  of  this 
section,  the  term  individual  or  class  of  Indi- 
viduals refers  to  the  clients  or  customers  of 
the  public  accommodation  that  enter  into 
the  contractual,  licensing,  or  other  arrange- 
ment. 
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§36.203  Integrated  settings. 

(a)  General.  A  public  accommodation  shall 
afford  goods,  services,  facilities,  privileges, 
advantages,  and  accommodations  to  an  indi- 
vidual with  a  disability  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  individual. 

(b)  Opportunity  to  participate.  Notwith- 
standing the  existence  of  separate  or  dif- 
ferent programs  or  activities  provided  In  ac- 
cordance with  this  subpart,  a  public  accom- 
modation shall  not  deny  an  Individual  with  a 
disability  an  opportunity  to  participate  in 
such  programs  or  activities  that  are  not  sep- 
arate or  different. 

(c)  Accommodations  and  services.  (1)  Nothing 
in  this  part  shall  be  construed  to  require  an 
individual  with  a  disability  to  accept  an  ac- 
commodation, aid.  service,  opportunity,  or 
benefit  available  under  this  part  that  such 
Individual  chooses  not  to  accept. 

(2)  Nothing  in  the  CAA  or  this  part  author- 
izes the  representative  or  guardian  of  an  in- 
dividual with  a  disability  to  decline  food, 
water,  medical  treatment,  or  medical  serv- 
ices for  that  individual. 
§36.204  Administrative  methods. 

A  public  acconunodation  shall  not,  di- 
rectly or  through  contractual  or  other  ar- 
rangements, utilize  standards  or  criteria  or 
methods  of  administration  that  have  the  ef- 
fect of  discriminating  on  the  basis  of  disabil- 
ity, or  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 
§36205  Association. 

A  public  accommodation  shall  not  exclude 
or  otherwise  deny  equal  goods,  services,  fa- 
cilities, privileges,  advantages,  accommoda- 
tions, or  other  opportunities  to  an  Individual 
or  entity  because  of  the  known  disability  of 
an  individual  with  whom  the  individual  or 
entity  Is  known  to  have  a  relationship  or  as- 
sociation. 
§36206  [Reseroed] 

§36.207  Places  of  public  accommodation  located 
in  private  residences. 

(a)  When  a  place  of  public  accommodation 
is  located  in  a  private  residence,  the  portion 
of  the  residence  used  exclusively  as  a  resi- 
dence is  not  covered  by  this  part,  but  that 
portion  used  exclusively  in  the  operation  of 
the  place  of  public  accommodation  or  that 
jxsrtion  used  both  for  the  place  of  public  ac- 
commodation and  for  residential  purposes  is 
covered  by  this  part. 

(b)  The  portion  of  the  residence  covered 
under  paragraph  (a)  of  this  section  extends 
to  those  elements  used  to  enter  the  place  of 
public  accommodation,  including  the  home- 
owner's front  sidewalk.  If  any,  the  door  or 
entryway,  and  hallways;  and  those  portions 
of  the  residence,  interior  or  exterior,  avail- 
able to  or  used  by  customers  or  clients,  in- 
cluding restrooms. 

§36208  Direct  threat. 

(a)  This  part  does  not  require  a  public  ac- 
commodation to  permit  an  individual  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  advantages  and  ac- 
commodations of  that  public  accommodation 
when  that  individual  poses  a  direct  threat  to 
the  health  or  safety  of  others. 

(b)  Direct  threat  means  a  significant  risk  to 
the  health  or  safety  of  others  that  cannot  be 
eliminated  by  a  modification  of  policies, 
I>ractlces.  or  procedures,  or  by  the  provision 
of  auxiliary  aids  or  services. 

(c)  In  determining  whether  an  individual 
poses  a  direct  threat  to  the  health  or  safety 
of  others,  a  public  accommodation  must 
make  an  individualized  assessment,  based  on 
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reasonable  judgment  that  relies  on  current 
medical  knowledge  or  on  the  best  available 
objective  evidence,  to  ascertain:  the  nature, 
duitition.  and  severity  of  the  risk;  the  prob- 
ability that  the  potential  injury  will  actu- 
ally occur;  and  whether  reasonable  modifica- 
tions of  policies,  practices,  or  procedures 
will  mitigate  the  risk. 

§36209  Illegal  use  of  drugs. 

(a)  General.  (1)  Except  as  provided  In  para- 
graph (b)  of  this  section,  this  part  does  not 
prohibit  discrimination  against  an  individ- 
ual based  on  that  individual's  current  illegal 
use  of  drugs. 

(2)  A  public  accommodation  shall  not  dis- 
criminate on  the  basis  of  Illegal  use  of  drugs 
against  an  Individual  who  is  not  engaging  In 
current  illegal  use  of  drugs  and  who— 

(1)  Has  successfully  completed  a  supervised 
drug  rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully; 

(11)  Is  participating  in  a  supervised  reha- 
bilitation program;  or 

(ill)  Is  erroneously  regarded  as  engaging  in 
such  use. 

(b)  Health  and  drug  rehabilitation  services. 
(!)  A  public  accommodation  shall  not  deny 
health  services,  or  services  provided  In  con- 
nection with  drug  rehabilitation,  to  an  Indi- 
vidual on  the  basis  of  that  Individual's  cur- 
rent Illegal  use  of  drugs.  If  the  individual  Is 
otherwise  entitled  to  such  services. 

(2)  A  drug  rehabilitation  or  treatment  pro- 
gram may  deny  participation  to  individuals 
who  engage  in  Illegal  use  of  drugs  while  they 
are  In  the  program. 

(c)  Drug  testing.  (1)  This  part  does  not  pro- 
hibit a  public  accommodation  from  adopting 
or  administering  reasonable  policies  or  pro- 
cedures, including  but  not  limited  to  drug 
testing,  designed  to  ensure  that  an  individ- 
ual who  formerly  engaged  in  the  illegal  use 
of  di-ugs  is  not  now  engaging  in  current  ille- 
gal use  of  drugs. 

<2)  Nothing  in  this  paragraph  (c)  shall  be 
construed  to  encourage,  prohibit,  restrict,  or 
authorize  the  conducting  of  testing  for  the 
illegal  use  of  drugs. 
§36.210  Smoking. 

This  part  does  not  preclude  the  prohibition 
of,  or  the  Imposition  of  restrictions  on. 
smoking  in  places  of  public  accommodation. 

§36.211  Maintenance  of  accessible  features. 

(a)  A  public  accommodation  shall  maintain 
in  operable  working  condition  those  features 
of  facilities  and  equipment  that  are  required 
to  be  readily  accessible  to  and  usable  by  per- 
sons with  disabilities  by  the  CAA  or  this 
part. 

(b)  This  section  does  not  prohibit  Isolated 
or  temporary  interruptions  In  service  or  ac- 
cess due  to  maintenance  or  repairs. 

§36212  Insurance. 

(a)  This  part  shall  not  be  construed  to  pro- 
hibit or  restrict— 

(1)  A  covered  entity  that  administers  bene- 
fit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
Inconsistent  with  applicable  law;  or 

(2)  A  person  or  organization  covered  by 
this  part  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
Inconsistent  with  applicable  law;  or 

(3)  A  person  or  organization  covered  by 
this  part  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  appli- 
cable laws  that  regulate  Insurance. 


(b)  Paragraphs  (a)(1),  (2),  and  (3)  of  this  sec- 
tion shall  not  be  used  as  a  subterfuge  to 
evade  the  purposes  of  the  CAA  or  this  part. 

(c)  A  public  accommodation  shall  not 
refuse  to  serve  an  individual  with  a  disabil- 
ity because  its  Insurance  company  condi- 
tions coverage  or  rates  on  the  absence  of  in- 
dividuals with  disabilities. 

§36213    Relationship  of  subpart  B  to  subparts 
C  and  D  of  this  part. 

Subpart  B  of  this  part  sets  forth  the  gen- 
eral principles  of  nondiscrimination  applica- 
ble to  all  entitles  subject  to  this  part.  Sub- 
parts C  and  D  of  this  part  provide  guidance 
on  the  application  of  the  statute  to  specific 
situations.  The  specific  provisions,  including 
the  limitations  on  those  provisions,  control 
over  the  general  provisions  in  circumstances 
where  both  specific  and  general  provisions 
apply. 
§§36.214-36.299    IReservedl 

SUBPART  C  SPECIFIC  REQUIREMENTS 
§36.301    Eligibility  criteria. 

(a)  General.  A  public  accommodation  shall 
not  Impose  or  apply  eligibility  criteria  that 
screen  out  or  tend  to  screen  out  an  Individ- 
ual with  a  disability  or  any  class  of  Individ- 
uals with  disabilities  from  fully  and  equally 
enjoying  any  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations,  un- 
less such  criteria  can  be  shown  to  be  nec- 
essary for  the  provision  of  the  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations being  offered. 

(b)  Safety.  A  public  accommodation  may 
Impose  legitimate  safety  requirements  that 
are  necessary  for  safe  operation.  Safety  re- 
quirements must  be  based  on  actual  risks 
and  not  on  mere  speculation,  stereotypes,  or 
generalizations  about  individuals  with  dis- 
abilities. 

(c)  Charges.  A  public  accommodation  may 
not  impose  a  surcharge  on  a  particular  indi- 
vidual with  a  disability  or  any  group  of  indi- 
viduals with  disabilities  to  cover  the  costs  of 
measures,  such  as  the  provision  of  auxiliary 
aids,  barrier  removal.  aJternatives  to  barrier 
removal,  and  reasonable  modifications  in 
policies,  practices,  or  procedures,  that  are 
required  to  provide  that  individual  or  group 
with  the  nondiscriminatory  treatment  re- 
quired by  the  CAA  or  this  part. 

§36.302    Modifications  in  policies,  practices,  or 
procedures. 

(a)  General.  A  public  accommodation  shall 
make  reasonable  modifications  In  policies, 
practices,  or  procedures,  when  the  modifica- 
tions are  necessary  to  afford  goods,  services, 
facilities,  privileges,  advantages,  or  accom- 
modations to  Indlvldaals  with  disabilities, 
unless  the  public  accommodation  can  dem- 
onstrate that  making  the  modifications 
would  fundamentally  alter  the  nature  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  acconunodations. 

(b)  Specialties — (1)  General.  A  public  accom- 
modation may  refer  an  individual  with  a  dis- 
ability to  another  public  accommodation.  If 
that  individual  Is  seeking,  or  requires,  treat- 
ment or  services  outside  of  the  referring  pub- 
lic accommodation's  area  of  specialization, 
and  if.  In  the  normal  course  of  its  operations, 
the  referring  public  accommodation  would 
make  a  similar  referral  for  an  Individual 
without  a  disability  who  seeks  or  requires 
the  same  treatment  or  services. 

(2)  niustration — medical  specialties.  A  health 
care  provider  may  refer  an  individual  with  a 
disability  to  another  provider.  If  that  Indi- 
vidual is  seeking,  or  requires,  treatment  or 
services  outside  of  the  referring  provider's 
area  of  specialization,  and  if  the  referring 


provider  would  make  a  similar  referral  for 
an  individual  without  a  disability  who  seeks 
or  requires  the  same  treatment  or  services. 
A  physician  who  specializes  in  treating  only 
a  i>articular  condition  cannot  refuse  to  treat 
an  individual  with  a  disability  for  that  con- 
dition, but  is  not  required  to  treat  the  Indi- 
vidual for  a  different  condition. 

(c)  Service  animals — (1)  General.  Generally,  a 
public  accommodation  shall  modify  policies, 
practices,  or  procedures  to  permit  the  use  of 
a  service  animal  by  an  individual  with  a  dis- 
ability. 

(2)  Care  or  supervision  of  service  animals. 
Nothing  in  this  pait  requires  a  public  accom- 
modation to  supervise  or  care  for  a  service 
animal. 

(d)  Check-out  aisles.  A  store  with  check-out 
aisles  shall  ensure  that  an  adequate  number 
of  accessible  check-out  aisles  is  kept  open 
during  store  hours,  or  shall  otherwise  modify 
Its  policies  and  practices,  in  order  to  ensure 
that  an  equivalent  level  of  convenient  serv- 
ice is  provided  to  individuals  with  disabil- 
ities as  is  provided  to  others.  If  only  one 
check-out  aisle  is  accessible,  and  it  Is  gen- 
erally used  for  express  service,  one  way  of 
providing  equivalent  service  Is  to  allow  per- 
sons with  mobility  impairments  to  make  all 
their  purchases  at  that  aisle. 

§  36.303  Auj:iliary  aids  and  services. 

(a)  General.  A  public  accommodation  shall 
take  those  steps  that  may  be  necessary  to 
ensure  that  no  individual  with  a  disability  Is 
excluded,  denied  services,  segregated  or  oth- 
erwise treated  differently  than  other  Individ- 
uals because  of  the  absence  of  auxiliary  aids 
and  services,  unless  the  public  accommoda- 
tion can  demonstrate  that  taking  those  steps 
would  fundamentally  alter  the  nature  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodations  being  offered  or 
would  result  In  an  undue  burden.  I.e..  signifi- 
cant difficulty  or  expense. 

(b)  Examples.  The  term  "auxiliary  aids  and 
service"  includes— 

(1)  Qualified  interpreters,  notetakers,  com- 
puter-aided transcription  services,  written 
materials,  telephone  handset  amplifiers,  as- 
sistive listening  devices,  assistive  listening 
systems,  telephones  compatible  with  hearing 
aids,  closed  caption  decoders,  open  and 
closed  captioning,  text  telephones  (TTY's), 
vldeotext  displays,  or  other  effective  meth- 
ods of  making  aurally  delivered  materials 
available  to  individuals  with  hearing  impair- 
ments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings. Brailled  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  impairments; 

(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  and 

(4)  Other  similar  services  and  actions. 

(c)  Effective  communication.  A  public  accom- 
modation shall  furnish  appropriate  auxiliary 
aids  and  services  where  necessary  to  ensure 
effective  communication  with  individuals 
with  disabilities.  

(d)  Text  telephones  (TTY's).  (1)  A  imbllc 
accommodation  that  offers  a  customer,  cli- 
ent, patient,  or  participant  the  opportunity 
to  make  outgoing  telephone  calls  on  more 
than  an  incidental  convenience  basis  shall 
make  available,  upon  request,  a  TTY  for  the 
use  of  an  Individual  who  has  impaired  hear- 
ing or  a  communication  disorder. 

(2)  This  part  does  not  require  a  public  ac- 
commodation to  use  a  TTY  for  receiving  or 
making  telephone  calls  incident  to  Its  oper- 
ations. 

(f)  Alternatives.  If  provision  of  a  particular 
auxiliary  aid  or  service  by  a  public  accom- 
modation would  result  in  a  fundamental  al- 
teration in  the  nature  of  the  goods,  sei-vlces. 
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facilities,  privileges,  advantages,  or  accom- 
modations being  offered  or  is  an  undue  bur- 
den, i.e.,  significant  difficulty  or  expense, 
the  public  accommodation  shall  provide  an 
alternative  auxiliary  aid  or  service,  if  one 
exists,  that  would  not  result  in  such  an  al- 
teration or  such  burden  but  would  neverthe- 
less ensure  that,  to  the  maximum  extent 
possible,  individuals  with  disabilities  receive 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  offered  by  the 
public  accommodation. 
§36.304  Removal  of  barriers. 

(a)  General.  A  public  accommodation  shall 
remove  architectural  barriers  in  existing  fa- 
cilities, including  communication  barriers 
that  are  structural  in  nature,  where  such  re- 
moval is  readily  achievable,  i.e.,  easily  ac- 
complishable and  able  to  be  carried  out  with- 
out much  difficulty  or  expense. 

(b)  Examples.  Examples  of  steps  to  remove 
barriers  Include,  but  are  not  limited  to,  the 
following  actions — 

(1)  Installing  ramps; 

(2)  Making  curb  cuts  in  sidewalks  and  en- 
trances; 

(3)  B^posltionlng  shelves; 

(4)  Rearranging  tables,  chairs,  vending  ma- 
chines, display  racks,  and  other  furniture; 

(5)  Repositioning  telephones; 

(6)  Adding  raised  markings  on  elevator 
control  buttons; 

(7)  Installing  flashing  alarm  lights; 

(8)  Widening  doors; 

(9)  Installing  offset  hinges  to  widen  door- 
ways; 

(10)  Eliminating  a  turnstile  or  providing  an 
alternative  accessible  path; 

(11)  Installing  accessible  door  hardware; 

(12)  Installing  grab  bars  in  toilet  stalls; 

(13)  Rearranging  toilet  partitions  to  in- 
crease maneuvering  space; 

(14)  Insulating  lavatory  pipes  under  sinks 
to  prevent  burns; 

(15)  Installing  a  raised  toilet  seat; 

(16)  Installing  a  full-length  bathroom  mir- 
ror; 

(17)  Repositioning  the  paper  towel  dis- 
penser in  a  bathroom; 

(18)  Creating  designated  accessible  parking 
spaces; 

(19)  Installing  an  accessible  paper  cup  dis- 
penser at  an  existing  inaccessible  water 
fountain; 

(20)  lUmovlng  high  pile,  low  density  car- 
peting; or 

(21)  Installing  vehicle  hand  controls. 

(c)  Priorities.  A  public  acconmiodatlon  is 
urged  to  take  measures  to  comply  with  the 
barrier  removal  requirements  of  this  section 
in  accordance  with  the  following  order  of  pri- 
orities. 

(1)  First,  a  public  accommodation  should 
take  measures  to  provide  access  to  a  place  of 
public  accommodation  from  public  side- 
walks, parking,  or  public  transportation. 
These  measures  Include,  for  example,  install- 
ing an  entrance  ramp,  widening  entrances, 
and  providing  accessible  parking  spaces. 

(2)  Second,  a  public  accommodation  should 
take  measures  to  provide  access  to  those 
areas  of  a  place  of  public  accommodation 
where  goods  and  services  are  made  available 
to  the  public.  These  measures  Include,  for  ex- 
ample, adjusting  the  layout  of  display  racks, 
rearranging  tables,  providing  Brailled  and 
raised  character  signage,  widening  doors, 
providing  visual  alarms,  and  Installing 
ramps. 

(3)  Third,  a  public  accommodation  should 
take  measures  to  provide  access  to  restroom 
facilities.  These  measures  include,  for  exam- 
ple, removal  of  obstructing  furniture  or 
vending  machines,  widening  of  doors,  instal- 


lation of  ramips,  providing  accessible  sign- 
age, widening  of  toilet  stalls,  and  installa- 
tion of  grab  bars. 

(4)  Fourth,  a  public  accommodation  should 
take  any  other  measures  necessary  to  pro- 
vide access  to  the  goods,  services,  facilities, 
privileges,  advantages,  or  accommodations 
of  a  place  of  public  accommodation. 

(d)  Relationship  to  alterations  requirements  of 
subpart  D  of  this  part.  (1)  Except  as  provided 
In  paragraph  (d)(2)  of  this  section,  measures 
taken  to  comply  with  the  barrier  removal  re- 
quirements of  this  section  shall  comply  with 
the  applicable  requirements  for  alterations 
in  §36.402  and  §§36.404-36.406  of  this  part  for 
the  element  being  altered.  The  path  of  travel 
requirements  of  §36.403  shall  not  apply  to 
measures  taken  solely  to  comply  with  the 
barrier  removal  requirements  of  this  section. 

(2)  If.  as  a  result  of  compliance  with  the  al- 
terations requirements  specified  in  para- 
graph (d)(1)  of  this  section,  the  measures  re- 
quired to  remove  a  barrier  would  not  be 
readily  achievable,  a  public  accommodation 
may  take  other  readily  achievable  measures 
to  remove  the  barrier  that  do  not  fully  com- 
ply with  the  specified  requirements.  Such 
measures  Include,  for  example,  providing  a 
ramp  with  a  steeper  slope  or  widening  a 
doorway  to  a  narrower  width  than  that  man- 
dated by  the  alterations  requirements.  No 
measure  shall  be  taken,  however,  that  poses 
a  significant  risk  to  the  health  or  safety  of 
individuals  with  disabilities  or  others. 

(e)  Portable  ramps.  Portable  ramps  should 
be  used  to  comply  with  this  section  only 
when  installation  of  a  permanent  ramp  Is 
not  readily  achievable.  In  order  to  avoid  amy 
significant  risk  to  the  health  or  safety  of  in- 
dividuals with  disabilities  or  others  in  using 
portable  ramps,  due  consideration  shall  be 
given  to  safety  features  such  as  nonslip  sur- 
faces, railings,  anchoring,  and  strength  of 
insi  t  G  x^  £l1  s  • 

(f)  Selling  or  serving  space.  The  rearrange- 
ment of  temporary  or  movable  structures, 
such  as  furniture,  equipment,  and  display 
racks  is  not  readily  achievable  to  the  extent 
that  it  results  in  a  significant  loss  of  selling 
or  serving  space. 

(g)  Limitation  on  barrier  removal  obligations. 
(1)  The  requirements  for  barrier  removal 
under  §36.304  shall  not  be  Interpreted  to  ex- 
ceed the  standards  for  alterations  In  subpart 
D  of  this  part. 

(2)  To  the  extent  that  relevant  standards 
for  alterations  are  not  provided  In  subpart  D 
of  this  part,  then  the  requirements  of  §36.304 
shall  not  be  interpreted  to  exceed  the  stand- 
ards for  new  construction  In  subpart  D  of 
this  part. 

(3)  This  section  does  not  apply  to  rolling 
stock  and  other  conveyances  to  the  extent 
that  §36.310  applies  to  rolling  stock  and 
other  conveyances. 

§36.305  Alternatives  to  barrier  removal. 

(a)  General.  Where  a  public  accommodation 
can  demonstrate  that  barrier  removal  is  not 
readily  achievable,  the  public  accommoda- 
tion shall  not  fail  to  make  its  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations available  through  alternative 
methods,  if  those  methods  are  readily 
achievable. 

(b)  Examples.  Examples  of  alternatives  to 
barrier  removal  Include,  but  are  not  limited 
to,  the  following  actions— 

(1)  Providing  curb  service  or  home  deliv- 
ery; 

(2)  Retrieving  merchandise  from  Inacces- 
sible shelves  or  racks; 

(3)  Relocating  activities  to  accessible  loca- 
tions; 

(c)  Muitiscreen  cinemas.  If  it  is  not  readily 
achievable  to  remove  barriers  to  provide  ac- 
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cess  by  persons  with  mobility  Impairments 
to  all  of  the  theaters  of  a  multiscreen  cin- 
ema, the  cinema  shall  establish  a  film  rota- 
tion schedule  that  provides  reasonable  access 
for  individuals  who  use  wheelchairs  to  all 
films.  Reasonable  notice  shall  be  provided  to 
the  public  as  to  the  location  and  time  of  ac- 
cessible showings. 
§36.306  Personal  devices  arul  services. 

This  part  does  not  require  a  public  accom- 
modation to  provide  its  customers,  clients, 
or  participants  with  personal  devices,  such 
as  wheelchairs;  individually  prescribed  de- 
vices, such  as  prescription  eyeglasses  or 
hearing  aids;  or  services  of  a  personal  nature 
including  assistance  in  eating,  toileting,  or 
dressing. 
§36.307  Accessible  or  special  goods. 

(a)  This  part  does  not  require  a  public  ac- 
commodation to  alter  its  Inventory  to  in- 
clude accessible  or  special  goods  that  are  de- 
signed for.  or  facilitate  use  by,  individuals 
with  disabilities. 

(b)  A  public  accommodation  shall  order  ac- 
cessible or  special  goods  at  the  request  of  an 
individual  with  disabilities.  If.  in  the  normal 
course  of  its  operation.  It  makes  special  or- 
ders on  request  for  unstocked  goods,  and  if 
the  accessible  or  special  goods  can  be  ob- 
tained from  a  supplier  with  whom  the  public 
accommodation  customarily  does  business. 

(c)  Examples  of  accessible  or  special  goods 
Include  items  such  as  Brailled  versions  of 
books,  books  on  audio  cassettes,  closed-cap- 
tloned  video  tapes,  special  sizes  or  lines  of 
clothing,  and  special  foods  to  meet  particu- 
lar dietary  needs. 

§X.308  Seating  in  assembly  areas. 

(a)  Existing  facilities.  (1)  To  the  extent  that 
it  is  readily  achievable,  a  public  accommoda- 
tion in  assembly  areas  shall— 

(1)  Provide  a  reasonable  number  of  wheel- 
chair seating  spaces  and  seats  with  remov- 
able aisle-side  arm  rests;  and 

(li)  Locate  the  wheelchair  seating  spaces 
so  that  they— 

(A)  Are  dispersed  throughout  the  seating 
area; 

(B)  Provide  lines  of  sight  and  choice  of  ad- 
mission prices  comparable  to  those  for  mem- 
bers of  the  general  public; 

(C)  Adjoin  an  accessible  route  that  also 
serves  as  a  means  of  egress  in  case  of  emer- 
gency; and 

(D)  Permit  Individuals  who  use  wheelchairs 
to  sit  with  family  members  or  other  compan- 
ions. 

(2)  If  removal  of  seats  is  not  readily  achiev- 
able, a  public  accommodation  shall  provide, 
to  the  extent  that  It  is  readily  achievable  to 
do  so,  a  portable  chair  or  other  means  to  per- 
mit a  family  member  or  other  companion  to 
sit  with  an  individual  who  uses  a  wheelchair. 

(3)  The  requirements  of  paragraph  (a)  of 
this  section  shall  not  be  interpreted  to  ex- 
ceed the  standards  for  alterations  in  subpart 
D  of  this  part. 

(b)  New  construction  arul  alterations.  The 
provision  and  location  of  wheelchair  seating 
spaces  in  newly  constructed  or  altered  as- 
sembly areas  shall  be  governed  by  the  stand- 
ards for  new  construction  and  alterations  in 
subpart  D  of  this  part. 

§36.309  Examinations  arul  courses. 

(a)  General.  Any  covered  entity  that  offers 
examinations  or  courses  related  to  applica- 
tions, licensing.  certification.  or 
credentialing  for  secondary  or  postsecondary 
education,  professional,  or  trade  purposes 
shall  offer  such  examinations  or  courses  in  a 
place  and  manner  accessible  to  persons  with 
disabilities  or  offer  alternative  accessible  ar- 
rangements for  such  Individuals. 
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(b)  Examinations.  (1)  Any  covered  entity  of- 
fering an  examination  covered  by  tills  sec- 
tion must  assure  that— 

(1)  The  examination  Is  selected  and  admin- 
istered so  as  to  best  ensure  that,  when  the 
examination  is  administered  to  an  individual 
with  a  disability  that  Impairs  sensory,  man- 
ual, or  speaking:  skills,  the  examination  re- 
sults accurately  reflect  the  individual's  apti- 
tude or  achievement  level  or  whatever  other 
factor  the  examination  purports  to  measure, 
rather  than  reflecting  the  individual  "s  Im- 
paired sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the  factors 
that  the  examination  purports  to  measure): 

(11)  An  examination  that  is  designed  for  In- 
dividuals with  impaired  sensory,  manual,  or 
speaking  skills  is  offered  at  equally  conven- 
ient locations,  as  often,  and  in  as  timely  a 
manner  as  are  other  examinations;  and 

(ill)  The  examination  is  administered  In  fa- 
cilities that  are  accessible  to  individuals 
with  disabilities  or  alternative  accessible  ar- 
rangements are  made. 

(2)  Required  modifications  to  an  examina- 
tion may  Include  changes  in  the  length  of 
time  permitted  for  completion  of  the  exam- 
ination and  adaptation  of  the  manner  In 
which  the  examination  is  given. 

(3)  A  covered  entity  offering  an  examina- 
tion covered  by  this  section  shall  provide  ap- 
propriate auxiliary  aids  for  persons  with  im- 
paired sensory,  manual,  or  speaking  skills, 
unless  that  covered  entity  can  demonstrate 
that  offering  a  particular  auxiliary  aid  would 
fundamentally  alter  the  measurement  of  the 
skills  or  knowledge  the  examination  is  in- 
tended to  test  or  would  result  in  an  undue 
burden.  Auxiliary  aids  and  services  required 
by  this  section  may  include  taped  examina- 
tions, interpreters  or  other  effective  methods 
of  making  orally  delivered  materials  avail- 
able to  Individuals  with  hearing  impair- 
ments. Brained  or  large  print  examinations 
and  answer  sheets  or  qualified  readers  for  in- 
dividuals with  visual  impairments  or  learn- 
ing disabilities,  transcribers  for  individuals 
with  manual  impairments,  and  other  similar 
services  and  actions. 

(4)  Alternative  accessible  arrangements 
may  Include,  for  example,  provision  of  an  ex- 
amination at  an  individual's  home  with  a 
proctor  If  accessible  facilities  or  equipment 
are  unavailable.  Alternative  arrangements 
must  provide  comparable  conditions  to  those 
provided  for  nondlsabled  individuals. 

(c)  Courses.  (1)  Any  covered  entity  that  of- 
fers a  course  covered  by  this  section  must 
make  such  modlflcatlons  to  that  course  as 
are  necessary  to  ensure  that  the  place  and 
manner  in  which  the  course  Is  given  are  ac- 
cessible to  individuals  with  disabilities. 

(2)  Required  modlflcatlons  may  Include 
changes  in  the  length  of  time  permitted  for 
the  completion  of  the  course,  substitution  of 
speclflc  requirements,  or  adaptation  of  the 
manner  In  which  the  course  Is  conducted  or 
course  materials  are  distributed. 

(3)  A  covered  entity  that  offers  a  course 
covered  by  this  section  shall  provide  appro- 
priate auxiliary  aids  and  services  for  persons 
with  impaired  sensory,  manual,  or  speaking 
skills,  unless  the  covered  entity  can  dem- 
onstrate that  offering  a  particular  auxiliary 
aid  or  service  would  fundamentally  alter  the 
course  or  would  result  In  an  undue  burden. 
Auxiliary  aids  and  services  required  by  this 
section  may  include  taped  texts,  interpreters 
or  other  effective  methods  of  making  orally 
delivered  materials  available  to  individuals 
with  hearing  impairments,  Brailled  or  large 
print  texts  or  qualifled  readers  for  Individ- 
uals with  visual  impairments  and  learning 
disabilities,    classroom    equipment   adapted 


for  use  by  individuals  with  manual  impair- 
ments, and  other  similar  services  and  ac- 
tions. 

(4)  Courses  must  be  administered  in  facili- 
ties that  are  accessible  to  Individuals  with 
disabilities  or  alternative  accessible  arrange- 
ments must  be  made. 

(5)  Alternative  accessible  arrangements 
may  Include,  for  example,  provision  of  the 
course  through  videotape,  cassettes,  or  pre- 
pared notes.  Alternative  arrangements  must 
provide  comparable  conditions  to  those  pro- 
vided for  nondlsabled  individuals. 

§36.310  Transportation  provided  by  public  ac- 
commodations. 

(a)  General.  (1)  A  public  accommodation 
that  provides  transportation  services,  but 
that  is  not  primarily  engaged  in  the  business 
of  transporting  people.  Is  subject  to  the  gen- 
eral and  specific  provisions  in  subparts  B.  C. 
and  D  of  this  part  for  its  transportation  op- 
erations, except  as  provided  in  this  section. 

(2)  Examples.  Transportation  services  sub- 
ject to  this  section  Include,  but  are  not  lim- 
ited to,  shuttle  services  operated  between 
transportation  terminals  and  places  of  public 
accommodation  and  customer  shuttle  bus 
services  operated  by  covered  entities 

(b)  Barrier  removal.  A  public  accommoda- 
tion subject  to  this  section  shall  remove 
transportation  barriers  in  existing  vehicles 
and  rail  passenger  cars  used  for  transporting 
individuals  (not  including  barriers  that  can 
only  be  removed  through  the  retrofitting  of 
vehicles  or  rail  passenger  cars  by  the  instal- 
lation of  a  hydraulic  or  other  lift)  where 
such  removal  is  readily  achievable. 

(c)  Requirements  for  vehicles  and  systems.  A 
public  accommodation  subject  to  this  sec- 
tion shall  comply  with  the  requirements  per- 
taining to  vehicles  and  transportation  sys- 
tems in  the  regulations  Issued  by  the  Board 
of  Directors  of  the  Office  of  Compliance. 
§§36.311-36.400  [Reserved] 

SUBPART  D — NEW  CONSTRUCTION  AND 
ALTERATIONS 

§36.401  New  construction. 

(a)  General.  (1)  Except  as  provided  In  para- 
graphs (b)  and  (c)  of  this  section,  discrimina- 
tion for  purposes  of  this  part  includes  a  fail- 
ure to  design  and  construct  facilities  for  flrst 
occupancy  after  July  23.  1997.  that  are  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities. 

(2)  For  purposes  of  this  section,  a  facility 
is  designed  and  constructed  for  first  occu- 
pancy after  July  23.  1997,  only— 

(1)  If  the  last  application  for  a  building  per- 
mit or  permit  extension  for  the  facility  Is 
certified  to  be  complete,  by  an  appropriate 
governmental  authority  after  January  1,  1997 
(or,  in  those  jurisdictions  where  the  govern- 
ment does  not  certify  completion  of  applica- 
tions. If  the  last  application  for  a  building 
permit  or  permit  extension  for  the  facility  is 
received  by  the  appropriate  governmental 
authority  after  January  1, 1997);  and 

(11)  If  the  flrst  certiflcate  of  occupancy  for 
the  faculty  is  Issued  after  July  23.  1997. 

(b)  Place  of  public  accommodation  located  in 
private  residences.  (1)  When  a  place  of  public 
accommodation  Is  located  in  a  private  resi- 
dence, the  portion  of  the  residence  used  ex- 
clusively as  a  residence  Is  not  covered  by 
thi>  subpart,  but  that  portion  used  exclu- 
sively In  the  operation  of  the  place  of  public 
accommodation  or  that  portion  used  both  for 
the  place  of  public  accommodation  and  for 
residential  purposes  is  covered  by  the  new 
construction  and  alterations  requirements  of 
this  subpart. 

(2)  The  portion  of  the  residence  covered 
under  paragraph  (b)(1)  of  this  section  extends 


to  those  elements  used  to  enter  the  place  of 
public  accommodation.  Including  the  home- 
owner's front  sidewalk,  if  any,  the  door  or 
entrjrway.  and  hallways;  and  those  portions 
of  the  residence,  interior  or  exterior,  avail- 
able to  or  used  by  employees  or  visitors  of 
the  place  of  public  accommodation,  includ- 
ing restrooms. 

(c)  Exception  for  structural  impracticability. 
(1)  Full  compliance  with  the  requirements  of 
this  section  is  not  required  where  an  entity 
can  demonstrate  that  it  is  structurally  im- 
practicable to  meet  the  requirements.  Full 
compliance  will  be  considered  structurally 
impracticable  only  in  those  rare  cir- 
cumstances when  the  unique  characteristics 
of  terrain  prevent  the  incorporation  of  acces- 
sibility features. 

(2)  If  full  compliance  with  this  section 
would  be  structurally  impracticable,  compli- 
ance with  this  section  is  required  to  the  ex- 
tent that  it  is  not  structurally  impractica- 
ble. In  that  case,  any  portion  of  the  facility 
that  can  be  made  accessible  shall  be  made 
accessible  to  the  extent  that  it  Is  not  struc- 
turally Impracticable. 

(3)  If  providing  accessibility  in  conform- 
ance with  this  section  to  individuals  with 
certain  disabilities  (e.g.,  those  who  use 
wheelchairs)  would  be  structurally  imprac- 
ticable, accessibility  shall  nonetheless  be  en- 
sured to  persons  with  other  types  of  disabil- 
ities (e.g..  those  who  use  crutches  or  who 
have  sight,  hearing,  or  mental  Impairments) 
In  accordance  with  this  section. 

(d)  Elevator  exemption.  (1)  For  purposes  of 
this  paragraph  (d) — 

Professional  office  of  a  health  care  provider 
means  a  location  where  a  person  or  entity 
regulated  by  a  State  to  provide  professional 
services  related  to  the  physical  or  mental 
health  of  an  individual  makes  such  services 
available  to  the  public.  The  facility  housing 
the  "professional  offlce  of  a  health  care  pro- 
vider" only  Includes  floor  levels  housing  at 
least  one  health  care  provider,  or  any  floor 
level  designed  or  Intended  for  use  by  at  least 
one  health  care  provider. 

(2)  This  section  does  not  require  the  Instal- 
lation of  an  elevator  in  a  facility  that  .  less 
than  three  stories  or  has  less  tha:  .i(XX) 
square  feet  per  story,  except  with  respect  to 
any  facility  that  houses  one  or  more  of  the 
following: 

(I)  A  professional  office  of  a  health  care 
provider. 

(II)  A  terminal,  depot,  or  other  station 
used  for  specified  public  transportation.  In 
such  a  facility,  any  area  housing  passenger 
services,  including  boarding  and  debarking, 
loading  and  unloading,  baggage  claim,  dining 
facilities,  and  other  common  areas  open  to 
the  public,  must  be  on  an  accessible  route 
from  an  accessible  entrance. 

(3)  The  elevator  exemption  set  forth  In  this 
paragraph  (d)  does  not  obviate  or  limit  in 
any  way  the  obligation  to  comply  with  the 
other  accessibility  requirements  established 
In  paragraph  (a)  of  this  section.  For  example, 
in  a  facility  that  houses  a  professional  offlce 
of  a  health  care  provider,  the  floors  that  are 
above  or  below  an  accessible  ground  floor 
and  that  do  not  house  a  professional  offlce  of 
a  health  care  provider,  must  meet  the  re- 
quirements of  this  section  but  for  the  eleva- 
tor. 

§36.402  Alterations. 

(a)  General.  (1)  Any  alteration  to  a  place  of 
public  accommodation,  after  January  1, 1997, 
shall  be  made  so  as  to  ensure  that,  to  the 
maximum  extent  feasible,  the  altered  por- 
tions of  the  facility  are  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 


September  19,  1996 


CONGRESSIONAL  RECORD— HOUSE 


(2)  An  alteration  is  deemed  to  be  under- 
taken after  January  1.  1997,  If  the  physical 
alteration  of  the  property  begins  after  that 
date. 

(b)  Alteration.  For  the  purposes  of  this  part, 
an  alteration  is  a  change  to  a  place  of  public 
accommodation  that  affects  or  could  affect 
the  usability  of  the  building  or  facility  or 
any  part  thereof. 

(1)  Alterations  include,  but  are  not  limited 
to,  remodeling,  renovation,  rehabilitation, 
reconstruction,  historic  restoration,  changes 
or  rearrangement  In  structural  parts  or  ele- 
ments, and  changes  or  rearrangement  in  the 
plan  conflguration  of  walls  and  full-height 
partitions.  Normal  maintenance,  rerooflng. 
painting  or  wallpapering,  asbestos  removal, 
or  changes  to  mechanical  and  electrical  sys- 
tems are  not  alterations  unless  they  affect 
the  usability  of  the  building  or  facility. 

(2)  If  existing  elements,  spaces,  or  common 
areas  are  altered,  then  each  such  altered  ele- 
ment, space,  or  area  shall  comply  with  the 
applicable  provisions  of  appendix  A  to  this 
part. 

(c)  To  the  maximum  extent  feasible.  The 
phrase  "to  the  maximum  extent  feasible."  as 
used  in  this  section,  applies  to  the  occasional 
case  where  the  nature  of  an  existing  facility 
makes  it  virtually  impossible  to  comply 
fully  with  applicable  accessibility  standards 
through  a  planned  alteration.  In  these  cir- 
cumstances, the  alteration  shall  provide  the 
maximum  physical  accessibility  feasible. 
Any  altered  features  of  the  facility  that  can 
be  made  accessible  shall  be  made  accessible. 
If  providing  accessibility  in  conformance 
with  this  section  to  individuals  with  certain 
disabilities  (e.g..  those  who  use  wheelchairs) 
would  not  be  feasible,  the  facility  shall  be 
made  accessible  to  persons  with  other  types 
of  disabilities  (e.g..  those  who  use  crutches, 
those  who  have  impaired  vision  or  hearing, 
or  those  who  have  other  impairments). 
§36.403  Alterations:  Path  of  travel. 

(a)  General.  An  alteration  that  affects  or 
could  affect  the  usability  of  or  access  to  an 
area  of  a  facility  that  contains  a  primary 
function  shall  be  made  so  as  to  ensure  that. 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  restrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area,  are  readily  accessible  to 
and  usable  by  Individuals  with  disabilities, 
including  Individuals  who  use  wheelchairs, 
unless  the  cost  and  scope  of  such  alterations 
is  disproportionate  to  the  cost  of  the  overall 
alteration. 

(b)  Primary  function.  A  primary  function  Is 
a  major  activity  for  which  the  facility  is  In- 
tended. Areas  that  contain  a  primary  func- 
tion Include,  but  are  not  limited  to,  the  cus- 
tomer services  lobby  of  a  bank,  the  dining 
area  of  a  cafeteria,  the  meeting  rooms  In  a 
conference  center,  as  well  as  offlces  and 
other  work  su^as  In  which  the  activities  of 
the  public  accommodation  or  other  covered 
entity  using  the  facility  are  carried  out.  Me- 
chanical rooms,  boiler  rooms,  supply  storage 
rooms,  employee  lounges  or  locker  rooms, 
janitorial  closets,  entrances,  corridors,  and 
restrooms  are  not  areas  containing  a  pri- 
mary function. 

(c)  Alterations  to  an  area  containing  a  pri- 
mary function.  (1)  Alterations  that  affect  the 
usability  of  or  access  to  an  area  containing 
a  primary  function  Include,  but  are  not  lim- 
ited to— 

(I)  Remodeling  merchandise  display  areas 
or  employee  work  areas  in  a  department 
store; 

(II)  Replacing  an  Inaccessible  floor  surface 
In  the  customer  service  or  employee  work 
areas  of  a  bank; 


(ill)  Redesigning  the  assembly  line  area  of 
a  factory;  or 

(iv)  Installing  a  computer  center  in  an  ac- 
counting firm. 

(2)  For  the  purjxjses  of  this  section,  alter- 
ations to  windows,  hardware,  controls,  elec- 
trical outlets,  and  signage  shall  not  be 
deemed  to  be  alterations  that  affect  the 
usability  of  or  access  to  an  area  containing 
a  primary  function. 

(d)  Path  of  travel.  (1)  A  "path  of  travel"  in- 
cludes a  continuous,  unobstructed  way  of  pe- 
destrian passage  by  means  of  which  the  al- 
tered area  may  be  approached,  entered,  and 
exited,  and  which  connects  the  altered  area 
with  an  exterior  approach  (Including  slde- 
waJks,  streets,  and  parking  areas),  an  en- 
trance to  the  facility,  and  other  parts  of  the 
facility. 

(2)  An  accessible  path  of  travel  may  consist 
of  walks  and  sidewalks,  curb  ramps  and 
other  Interior  or  exterior  pedestrian  ramps; 
clear  floor  paths  through  lobbies,  corridors, 
rooms,  and  other  improved  areas;  parking 
access  aisles;  elevators  and  lifts;  or  a  com- 
bination of  these  elements. 

(3)  For  the  purposes  of  this  part,  the  term 
"path  of  travel"  also  Includes  the  restrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area. 

(e)  Disproportionality.  (1)  Alterations  made 
to  provide  an  accessible  path  of  travel  to  the 
altered  area  will  be  deemed  disproportionate 
to  the  overall  alteration  when  the  cost  ex- 
ceeds 20%  of  the  cost  of  the  alteration  to  the 
primary  function  area. 

(2)  Costs  that  may  be  counted  as  expendi- 
tures required  to  provide  an  accessible  path 
of  travel  may  include: 

(1)  Costs  associated  with  providing  an  ac- 
cessible entrance  and  an  accessible  route  to 
the  altered  area,  for  example,  the  cost  of 
widening  doorways  or  installing  ramps; 

(11)  Costs  associated  with  making  rest- 
rooms  accessible,  such  as  installing  grab 
bars,  enlarging  toilet  stalls,  insulating  pipes, 
or  Installing  accessible  faucet  controls; 

(ill)  Costs  associated  with  providing  acces- 
sible telephones,  such  as  relocating  the  tele- 
phone to  an  accessible  height.  Installing  am- 
plification devices,  or  Installing  a  text  tele- 
phone (TTY); 

(iv)  Costs  associated  with  relocating  an  In- 
accessible drinking  fountain. 

(f)  Duty  to  provide  accessible  features  in  the 
event  of  disproportionality.  (1)  When  the  cost 
of  alterations  necessary  to  make  the  path  of 
travel  to  the  altered  area  fully  accessible  is 
disproportionate  to  the  cost  of  the  overall  al- 
teration, the  path  of  travel  shall  be  made  ac- 
cessible to  the  extent  that  it  can  be  made  ac- 
cessible without  incurring  disproportionate 
costs. 

(2)  In  choosing  which  accessible  elements 
to  provide,  priority  should  be  given  to  those 
elements  that  will  provide  the  greatest  ac- 
cess, m  the  following  order: 

(I)  An  accessible  entrance: 

(II)  An  accessible  route  to  the  altered  area; 
(ill)  At  least  one  accessible  restroom  for 

each  sex  or  a  single  unisex  restroom: 
(iv)  Accessible  telephones; 
(V)  Accessible  drinking  fountains;  and 
(vi)  When  possible,  additional  accessible 

elements    such    as    parking,    storage,    and 

alarms. 

(g)  Series  of  smaller  alterations.  (1)  The  obli- 
gation to  provide  an  accessible  path  of  travel 
may  not  be  evaded  by  performing  a  series  of 
small  alterations  to  the  area  served  by  a  sin- 
gle path  of  travel  If  those  alterations  could 
have  been  performed  as  a  single  undertaking. 

(2)(i)  If  an  area  containing  a  primary  func- 
tion has  been  altered  without  providing  an 
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accessible  path  of  travel  to  that  area,  and 
subsequent  alterations  of  that  area,  or  a  dif- 
ferent area  on  the  same  path  of  travel,  are 
undertaken  within  three  years  of  the  origi- 
nal alteration,  the  total  cost  of  alterations 
to  the  primary  function  areas  on  that  path  of 
travel  during  the  preceding  three  year  period 
shall  be  considered  In  determining  whether 
the  cost  of  making  that  path  of  travel  acces- 
sible Is  disproportionate. 

(ii)  Only  alterations  undertaken  after  Jan- 
uary 1,  1997,  shall  be  considered  in  determin- 
ing If  the  cost  of  providing  an  accessible  path 
of  travel  Is  disproportionate  to  the  overall 
cost  of  the  alterations. 

§36.404  Alterations:  Elevator  exemption. 

(a)  This  section  does  not  require  the  Instal- 
lation of  an  elevator  in  an  altered  facility 
that  is  less  than  three  stories  or  has  less 
than  3,0(X)  square  feet  per  story,  except  with 
respect  to  any  facility  that  houses  the  pro- 
fessional offlce  of  a  health  care  provider,  a 
terminal,  depot,  or  other  station  used  for 
specified  public  transportation. 

For  the  purposes  of  this  section,  "profes- 
sional offlce  of  a  health  care  provider" 
means  a  location  where  a  person  or  entity 
employed  by  a  covered  entity  and/or  regu- 
lated by  a  State  to  provide  professional  serv- 
ices related  to  the  physical  or  mental  health 
of  an  individual  makes  such  services  avail- 
able to  the  public.  The  facility  that  houses  a 
"professional  offlce  of  a  health  care  pro- 
vider" only  Includes  floor  levels  housing  by 
at  least  one  health  care  provider,  or  any 
floor  level  designed  or  Intended  for  use  by  at 
least  one  health  care  provider. 

(b)  The  exemption  provided  In  paragraph 
(a)  of  this  section  does  not  obviate  or  limit 
In  any  way  the  obligation  to  comply  with 
the  other  accessibility  requirements  estab- 
lished In  this  subpart.  For  example,  alter- 
ations to  floors  above  or  below  the  accessible 
ground  floor  must  be  accessible  regardless  of 
whether  the  altered  facility  has  an  elevator. 

§36.405  Alterations:  Historic  preservation. 

(a)  Alterations  to  buildings  or  facilities 
that  are  eligible  for  listing  in  the  NaUonal 
Register  of  Historic  Places  under  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.).  or  are  designated  as  historic 
under  State  or  local  law.  shall  comply  to  the 
maximam  extent  feasible  with  section  4J.7 
of  appendix  A  to  this  part. 

(b)  If  it  is  determined  under  the  procedures 
set  out  in  section  4.1.7  of  appendix  A  that  it 
is  not  feasible  to  provide  physical  access  to 
an  historic  property  that  Is  a  place  of  public 
accommodation  In  a  manner  that  will  not 
threaten  or  destroy  the  historic  slgniflcance 
of  the  building  or  facility,  alternative  meth- 
ods of  access  shall  be  provided  pursuant  to 
the  requirements  of  subpart  C  of  this  part. 

§36.406  Standards  for  new  construction  and  al- 
terations. 

(a)  New  construction  and  alterations  sub- 
ject to  this  part  shall  comply  with  the  stand- 
ards for  accessible  design  published  as  appen- 
dix A  to  this  part  (ADAAG). 

fb)  The  chart  In  the  appendix  to  this  sec- 
tion provides  guidance  to  the  user  in  reading 
appendix  A  to  this  part  (ADAAG)  together 
with  subparts  A  through  D  of  this  part,  when 
determining  requirements  for  a  particular 
facility. 

Appendix  to  §36.406 

This  chart  has  no  effect  for  purposes  of 
compliance  or  enforcement.  It  does  not  nec- 
essarily provide  complete  or  mandatory  in- 
formation. 
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36.102(c):  commereial  tacilrtus  

36.102(e):  public  entities 

36.103  (othef  laws) 

36.401  ("for  first  occupancy") 

36.402(aHaltentions) 


Definitions 


New  coostniction:  Gentral 
Wofkattas. 


36.104:  faality.  place  of  public  accommodation,  public  accommodation,  public  entity. 

36.401l(!)(I)(i).  36.404(a)(1):  pnjfessional  office  of  a  healtti  care  praviiJef 

36.402:  alteration,  usability. 

36.402(c):  to  tne  manmum  extent  feasible. 

36.401(a)  Oneral 

36  207  Plac«s  of  public  accommodation  in  pnyate  residences 


_!. 


Stnictiiial  impracticability 
Elevator  eiemption  _.. 
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36.401(d)  . 
36.404  _„ 
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Alterations:  general  - 
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tion: patb  of  travel:  dispnportionality. 

Alterations:  Special  Teclinical  pnjwjions  - 

Additions . 

Histonc  preservation  

Technical  provisions 

Restaurants  and  cafetenas 

Faolites  

Business  and  mercantile  

Libraries  . 


3«.402 
36.403 


36.401-36.40S 
36.405 


Transient  lodging  (hotels,  bonielcss  slulttis.  etc.)  . 
Transoortation  facilities  


1Z3.4.1.1. 


3.5  Definitions,  including:  addition. 

element,  facility,  space,  story 
4.1.6(0.  technical  nfeasibility. 


4.U. 

4.1.3. 

4.1.1(3) 

4.1.1(5)(a). 

4.1J(5). 

4.1.1(51. 4.13(51  and  throughout. 

4.1.6(1). 

4.1.6(2. 

4.1.6(3). 

4.1.5. 

4.1.7. 

4i  tlinulh  4J5. 

5. 

6. 

7. 

8. 

9. 

10. 


alteratno.  buildmg. 


S  36.407.  TempoTary  suspension  of  certain  detect- 
able warning  Teguirements. 
The  detectable  warning  requirements  con- 
tained In  sections  4.7.7.  4.29.5.  and  4.29.6  of 

appendix  A  to  this  part  are  suspended  tempo- 
rarily until  July  26.  1998. 

§§36.406-36.499  [Reserved] 

§§36.501-36.608  [Reserved] 

Appendix  A  to  Part  36— Standards  for 
Accessible  Design 
[Copies  of  this  appendix  may  be  obtained 

from  the  Office  of  Compliance.  Room  LA  200, 

John  Adams  Building,   110   Second   Street, 

S.E..  Washington,  D.C.  20540-1999.] 

Appendix  B  to  Part  36— Uniform  Federal 

Accessibility  Standards 
[Copies  of  this  appendix  may  be  obtained 

from  the  Office  of  Compliance.  Room  LA  200, 

John   Adams   Building.    110   Second    Street, 

S.E..  Washington,  D.C.  2054O-1999.] 

Part  37— Transportation  Services  for 

Individuals  With  DlsablUUes  (CAA) 

Subpart  A — General 

Sec. 

37.1    Purpose. 

37.3    Definitions 

37.5    Nondiscrimination. 

37.7    Standards  for  accessible  vehicles. 

37.9    Standards  for  accessible  transportation 
facilities. 

37.11    [Reserved] 

37.13    Effective  date  for  certain  vehicle  lift 
specifications. 

37.15-37.19    [Reserved] 

Subpart  B— Applicability 

37.21    Applicability:  General. 

37.23    Service  under  contract. 

37.25    [Reserved] 

37.27    Transportation    for    elementary    and 
secondary  education  systems. 

37.29    [Reserved] 

37.31    Vanpools. 

37.33-37.35    [Reserved] 

37.37    Other  applications. 

37.39    [Reserved] 

Subpart  C— Transportation  Facilities 

37.41    Construction  of  transportation  facili- 
ties by  public  entities. 

37.43    Alteration  of  transportation  facilities 
by  public  entities. 

37.45    Construction  and  alteration  of  trans- 
portation facilities  by  covered  entitles. 

37.47    Key  stations  In  light  and  rapid  rail 
systems. 


37.49-37.59    [Reserved] 

37.61  Public  transportation  programs  and 
activities  in  existing  facilities. 

37.63-37.69    [Reserved] 
Subpart  I>— Acquisition  of  Accessible  Vehicles 
by  Public  Entities 

37.71  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entitles  operating  fixed 
route  systems. 

37.73  Purchase  or  lease  of  used  non-rail  ve- 
hicles by  public  entitles  operating  fixed 
route  systems. 

37.75  Remanufacture  of  non-rail  vehicles 
and  purchase  or  lease  of  remanufactured 
non-rail  vehicles  by  public  entities  oper- 
ating fixed  route  systems. 

37.77  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entitles  operating  demand 
responsive  systems  for  the  general  pub- 
lic. 

37.79  Purchase  or  lease  of  new  rail  vehicles 
by  public  entitles  operating  rapid  or 
light  rail  systems. 

37.81  Purchase  or  lease  of  used  rail  vehicles 
by  public  entities  operating  rapid  or 
light  rail  systems. 

37.83  Remanufacture  of  rail  vehicles  and 
purchase  or  lease  of  remanufactured  rail 
vehicles  by  public  entities  operating 
rapid  or  light  rail  systems. 

37.85-37.91  [Reserved] 

37.93    One  car  per  train  rule. 

37.95    [Reserved] 

37.97-37.99    [Reserved] 

Subpart  E— Acquisition  of  Accessible  Vehicles  by 
Covered  Entities 

37.101  Purchase  or  lease  of  vehicles  by  cov- 
ered entities  not  primarily  engaged  in 
the  business  of  transporting  people. 

37.103    [Reserved] 

37.105    Equivalent  service  standard. 

37.107-37.109  [Reserved] 

37.111-37.119  [Reserved] 

Subpart  F—Paratransit  as  a  complement  to 
fixed  route  service 

37.121  Requirement  for  comparable  com- 
plementary paratransit  service. 

37.123  ADA  paratransit  eligibility:  Stand- 
ards. 

37.125    ADA  paratransit  eligibility:  Process. 

37.127  Complementary  paratransit  for  visi- 
tors. 

37.129    Types  of  service. 

37.131  Service  criteria  for  complementary 
paratransit. 

37.133    Subscription  service. 


37.135    Submission  of  paratransit  plan. 

37.137    Paratransit  plan  development. 

37.139    Plan  contents. 

37.141  Requirements  for  a  joint  paratransit 
plan. 

37.143    Paratransit  plan  implementation. 

37.145    [Reserved] 

37.147  Considerations  during  General  Coun- 
sel review. 

37.149    Disapproved  plans. 

37.151    Waiver  for  undue  financial  burden. 

37.153  General  Counsel  waiver  determina- 
tion. 

37.155  Factors  in  decision  to  grant  undue  fi- 
nancial burden  waiver. 

37.157-37.159  [Reserved] 

Subpart  G— Provision  of  Service. 

37.161  Maintenance  of  accessible  features: 
General. 

37.163  Keeping  vehicle  lifts  In  operative  con- 
dition public  entitles. 

37.165    Lift  and  securement  use. 

37.167    Other  service  requirements. 

37.169  Interim  requirements  for  over-t  he- 
road  bus  service  operated  by  covered  en- 
tities. 

37.171  Equivalency  requirement  for  demand 
responsive  service  by  covered  entities 
not  primarily  engaged  in  the  business  of 
transporting  people. 

37.173    Training  requirements. 

Appendix  A  to  Part  37  Standards  for  Acces- 
sible Transportation  Facilities 

Appendix  B  to  Part  37  Certifications 

SUBPART  A— GENERAL 

§37.1    Purpose. 

The  purpose  of  this  part  Is  to  implement 
the  transportation  and  related  provisions  of 
titles  n  and  m  of  the  Americans  with  Dis- 
abilities Act  of  1990.  as  applied  by  section  210 
of  the  Congressional  Accountability  Act  of 
1995  (2  U.S.C.  1331  et  seg.). 
§37.3    Definitions 

As  used  in  this  part: 

Accessible  means,  with  respect  to  vehicles 
and  facilities,  complying  with  the  accessibil- 
ity requirements  of  parts  37  and  38  of  these 
regulations. 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.L.  104-1,  109 
Stat.  3,  2  U.S.C.  SS  1301-1438). 

ADA  means  the  Americans  with  Disabll- 
lUes  Act  of  1990  (42  U.S.C.  H  12131-  12150. 
12182,  12183,  and  12189)  as  applied  to  covered 
entitles  by  section  210  of  the  CAA. 
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Alteration  means  a  change  to  an  existing 
facility,  including,  but  not  limited  to.  re- 
modeling, renovation,  rehabilitation,  recon- 
struction, historic  restoration,  changes  or 
rearrangement  In  structural  parts  or  ele- 
ments, and  changes  or  rearrangement  in  the 
plan  configuration  of  walls  and  full-height 
partitions.  Normal  maintenance,  rerooflng, 
painting  or  wallpapering,  asbestos  removal, 
or  changes  to  mechanical  or  electrical  sys- 
tems are  not  alterations  unless  they  affect 
the  usability  of  the  building  or  facility. 

Automated  guideway  transit  system  or  AGT 
means  a  fixed-guide  way  transit  system 
which  operates  with  automated  (drlverless) 
Individual  vehicles  or  multi-car  trains.  Serv- 
ice may  be  on  a  fixed  schedule  or  in  response 
to  a  passenger-activated  call  button. 

Auxiliary  aids  and  services  includes: 

(1)  Qualified  interpreters,  notetakers.  tran- 
scription services,  written  materials,  tele- 
phone headset  amplifiers,  assistive  listening 
devices,  assistive  listening  systems,  tele- 
phones compatible  with  hearing  aids,  closed 
caption  decoders,  closed  and  open  caption- 
ing, text  telephones  (also  known  as  TTYs), 
vldeotext  displays,  or  other  effective  meth- 
ods of  making  aurally  delivered  materials 
available  to  individuals  with  hearing  impair- 
ments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings. Brained  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  Impairments; 

(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  or 

(4)  Other  similar  services  or  actions. 
Board  means  the  Board  of  Directors  of  the 

Office  of  Compliance. 

Bus  means  any  of  several  types  of  self-pro- 
pelled vehicles,  generally  rubber-tired,  in- 
tended for  use  on  city  streets,  highways,  and 
busways.  Including  but  not  limited  to 
minibuses,  forty-  and  thirty-  foot  buses,  ar- 
ticulated buses,  double-deck  buses,  and  elec- 
trically powered  trolley  buses,  used  by  public 
entities  to  provide  designated  public  trans- 
portation service  and  by  covered  entities  to 
provide  transportation  service  including,  but 
not  limited  to,  specified  public  transpor- 
tation services.  Self-propelled,  rubber-tired 
vehicles  designed  to  look  like  antique  or  vin- 
tage trolleys  are  considered  buses. 

Commuter  bus  service  means  fixed  route  bus 
service,  characterized  by  service  predomi- 
nantly in  one  direction  during  peak  periods, 
limited  stops,  use  of  multi-ride  tickets,  and 
routes  of  extended  length,  usually  between 
the  central  business  district  and  outlying 
suburbs.  Commuter  bus  service  may  also  in- 
clude other  service,  characterized  by  a  lim- 
ited route  structure,  limited  stops,  and  a  co- 
ordinated relationship  to  another  mode  of 
transportation. 

Covered  entity  means  any  entity  listed  in 
secUon  210(a)  of  the  CAA  that  operates  a 
place  of  public  accommodation  within  the 
meaning  of  section  210  of  the  CAA. 

Demand  responsive  system  means  any  sys- 
tem of  transporting  individuals,  including 
the  provision  of  designated  public  transpor- 
tation service  by  public  entitles  and  the  pro- 
vision of  transportation  service  by  covered 
entities,  including  but  not  limited  to  speci- 
fied public  transportation  service,  which  is 
not  a  fixed  route  system. 

Designated  public  transportation  means 
transportation  provided  by  a  public  entity 
(other  than  public  school  transportation)  by 
bus,  rail,  or  other  conveyance  (other  than 
transportation  by  aircraft  or  intercity  or 
commuter  rail  transportation)  that  provides 
the  general  public  with  general  or  special 


service,  including  charter  service,  on  a  regu- 
lar and  continuing  basis. 

Disability  means,  with  respect  to  an  indi- 
vidual, a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  impairment;  or  being  re- 
garded as  having  such  an  impairment. 

(I)  The  phrase  physical  or  mental  impairment 
means 

(i)  Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical  loss 
affecting  one  or  more  of  the  following  body 
systems;  neurological,  musculoskeletal,  spe- 
cial sense  organs,  respiratory  including 
speech  organs,  cardiovascular,  reproductive, 
digestive,  genlto- urinary,  hemic  and  lym- 
phatic, skin,  and  endocrine; 

(II)  Any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness,  and 
specific  learning  disabilities; 

(III)  The  term  physical  or  mental  impairment 
Includes,  but  Is  not  limited  to,  such  con- 
tagious or  noncontagious  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and  hear- 
ing impairments;  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis,  can- 
cer, heart  disease,  diabetes,  mental  retarda- 
tion, emotional  illness,  specific  learning  dis- 
abilities. HIV  disease,  tuberculosis,  drug  ad- 
diction and  alcoholism; 

(iv)  The  phrase  physical  or  mental  impair- 
ment does  not  include  homosexuality  or  bl- 
sexuality. 

(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing; or 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of.  or  has  been 
misclasslfled  as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  life  activities;  or 

(4)  The  phrase  is  regarded  as  having  such  an 
impairment  means — 

(I)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 
activities,  but  which  is  treated  by  a  public  or 
covered  entity  as  constituting  such  a  limita- 
tion; 

(II)  Has  a  physical  or  mental  Impairment 
that  substantially  limits  a  major  life  activ- 
ity only  as  a  result  of  the  attitudes  of  others 
toward  such  an  impairment;  or 

(ill)  Has  none  of  the  Impairments  defined 
in  paragraph  (l)  of  this  definition  but  is 
treated  by  a  public  or  covered  entity  as  hav- 
ing such  an  impairment. 

(5)  The  term  disability  does  not  Include— 

(I)  Transvestism,  transsexualism, 
pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical Impairments,  or  other  sexual  behavior 
disorders; 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromanla; 

(III)  Psychoactive  substance  abuse  dis- 
orders resulting  from  the  current  Illegal  use 
of  drugs. 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equip- 
ment, roads,  walks,  passageways,  parking 
lots,  or  other  real  or  personal  property,  in- 
cluding the  site  where  the  building,  prop- 
erty, structure,  or  eqtiipment  is  located. 

Fixed  route  system  means  a  system  of  trans- 
porting individuals  (other  than  by  aircraft), 
including  the  provision  of  designated  public 
transportation  service  by  public  entitles  and 
the  provision  of  transixjrtation  service  by 
covered  entities,  including,  but  not  limited 
to,  speclDed  public  transix>rtation  service. 
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on  which  a  vehicle  is  operated  along  a  pre- 
scribed route  according  to  a  fixed  schedule. 

General  Counsel  means  the  General  Ck)tmsel 
of  the  Office  of  Compliance. 

Individual  with  a  disability  means  a  person 
who  has  a  disability,  but  does  not  include  an 
Individual  who  is  currently  engaging  in  the 
illegal  use  of  drugs,  when  a  public  or  covered 
entity  acts  on  the  basis  of  such  use. 

Light  rail  means  a  streetcar-type  vehicle 
operated  on  city  streets,  semi-exclusive 
rights  of  way.  or  exclusive  rights  of  way. 
Service  may  be  provided  by  step-entry  vehi- 
cles or  by  level  boarding. 

New  vehicle  means  a  vehicle  which  is  of- 
fered for  sale  or  lease  after  manufacture 
without  any  prior  use. 

Office  means  the  Office  of  Compliance. 

Operates  includes,  with  respect  to  a  fixed 
route  or  demand  responsive  system,  the  pro- 
vision of  transportation  service  by  a  public 
or  covered  entity  Itself  or  by  a  person  under 
a  contractual  or  other  arrangement  or  rela- 
tionship with  the  entity. 

Over-the-road  bus  means  a  btis  character- 
ized by  an  elevated  passenger  deck  located 
over  a  baggage  compartment. 

Paratransit  means  comparable  transpor- 
tation service  requfred  by  the  CAA  for  indi- 
viduals with  disabilities  who  are  unable  to 
use  fixed  route  transportation  systems. 

Private  entity  means  any  entity  other  than 
a  public  or  covered  entity. 

Public  entity  means  any  of  the  following  en- 
tities that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  OfQce; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (Including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Purchase  or  lease,  with  respect  to  vehicles, 
means  the  time  at  which  a  public  or  covered 
entity  is  legally  obligated  to  obtain  the  vehi- 
cles, such  as  the  time  of  contract  execution. 

Public  school  transportation  means  transpor- 
tation by  schoolbus  vehicles  of  school- 
children, personnel,  and  equipment  to  and 
from  a  public  elementary  or  secondary 
school  and  school-related  activities. 

Rapid  rail  means  a  subway-type  transit  ve- 
hicle railway  operated  on  exclusive  private 
rights  of  way  with  high  level  platform  sta- 
tions. Rapid  rail  also  may  operate  on  ele- 
vated or  at  grade  level  track  separated  from 
other  traffic. 

Remanufactured  vehicle  means  a  vehicle 
which  has  been  structurally  restored  and  has 
had  new  or  rebuilt  major  components  In- 
stalled to  extend  its  service  life. 

Service  animal  means  any  guide  dog,  signal 
dog,  or  other  animal  Individually  trained  to 
work  or  perform  tasks  for  an  individual  with 
a  disability,  including,  but  not  limited  to, 
guiding  individuals  with  impaired  vision, 
alerting  Individuals  with  impaired  hearing 
to  intruders  or  sounds,  providing  minimal 
protection  or  rescue  work,  pulling  a  wheel- 
chafr,  or  fetching  dropped  items. 

Solicitation  means  the  closing  date  for  the 
submission  of  bids  or  offers  in  a  procure- 
ment. 

Station  means  where  a  public  entity  provid- 
ing rail  transportation  owns  the  property. 
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concession  areas,  to  the  extent  that  such 
public  entity  exercises  control  over  the  se- 
lection, design,  construction,  or  alteration  of 
the  property,  but  this  term  does  not  Include 
flag  stops  (i.e..  stations  which  are  not  regru- 
larly  scheduled  stops  but  at  which  trains  will 
stop  board  or  detrain  passengers  only  on  sig- 
nal or  advance  notice). 

Transit  facility  means,  for  purposes  of  de- 
termining the  number  of  text  telephones 
needed  consistent  with  §10.3.1(12)  of  Appen- 
dix A  to  this  part,  a  physical  structure  the 
primary  function  of  which  Is  to  facilitate  ac- 
cess to  and  from  a  transportation  system 
which  has  scheduled  stops  at  the  structure. 
The  term  does  not  Include  an  open  structure 
or  a  physical  structure  the  primary  purpose 
of  which  is  other  than  providing  transpor- 
tation services. 

Used  vehicle  means  a  vehicle  with  prior  use. 

Vanpool  means  a  voluntary  commuter  ride- 
sharing  arrangement,  using  vans  with  a  seat- 
ing capacity  greater  than  7  persons  (includ- 
ing the  driver)  or  buses,  which  provides 
transportation  to  a  group  of  individuals 
traveling  directly  from  their  homes  to  their 
regular  places  of  work  within  the  same  geo- 
graphical area,  and  In  which  the  commuter' 
driver  does  not  receive  compensation  beyond 
reimbursement  for  his  or  her  costs  of  provid- 
ing the  service. 

Vehicle,  as  the  term  is  applied  to  covered 
entitles,  does  not  include  a  rail  passenger 
car,  railroad  locomotive,  railroad  freight 
car,  or  railroad  caboose,  or  other  rail  rolling 
stock  described  in  section  242  or  title  m  of 
the  Americans  With  Disabilities  Act.  which 
Is  not  applied  to  covered  entities  by  section 
210  of  the  CAA. 

Wheelchair  means  a  mobility  aid  belonging 
to  any  class  of  three  or  four-wheeled  devices, 
usable  indoors,  designed  for  and  used  by  indi- 
viduals with  mobility  impairments,  whether 
operated  manually  or  powered.  A  "common 
wheelchair"  Is  such  a  device  which  does  not 
exceed  30  Inches  in  width  and  48  inches  In 
length  measured  two  Inches  above  the 
ground,  and  does  not  weigh  more  than  600 
pounds  when  occupied, 
f  J7-5    Nondiscrimination. 

(a)  No  covered  entity  shall  discriminate 
against  an  individual  with  a  disability  in 
connection  with  the  provision  of  transpor- 
tation service. 

(b)  Notwithstanding  the  provision  of  any 
special  transportation  service  to  individuals 
with  disabilities,  an  entity  shall  not,  on  the 
basis  of  disability,  deny  to  any  individual 
with  a  disability  the  opportunity  to  use  the 
entity's  transportation  service  for  the  gen- 
eral public,  if  the  Individual  is  capable  of 
using  that  service. 

(c)  An  entity  shall  not  require  an  individ- 
ual with  a  disability  to  use  designated  prior- 
ity seats,  if  the  individual  does  not  choose  to 
use  these  seats. 

(d)  An  entity  shall  not  Impose  special 
charges,  not  authorized  by  this  part,  on  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  for  providing  serv- 
ices required  by  this  part  or  otherwise  nec- 
essary to  accommodate  them. 

(e)  An  entity  shall  not  require  that  an  Indi- 
vidual with  disabilities  be  accompanied  by 
an  attendant. 

(f)  An  entity  shall  not  refuse  to  serve  an 
individual  with  a  disability  or  require  any- 
thing contrary  to  this  part  because  its  insur- 
ance company  conditions  coverage  or  rates 
on  the  absence  of  individuals  with  disabil- 
ities or  requirements  contrary  to  this  part. 

(g)  It  Is  not  discrimination  under  this  part 
for  an  entity  to  refuse  to  provide  service  to 
an  individual  with  disabilities  because  that 


individual  engages  in  violent,  seriously  dis- 
ruptive, or  Illegal  conduct.  However,  an  en- 
tity shall  not  refuse  to  provide  service  to  an 
individual  with  disabilities  solely  because 
the  Individuals  disability  results  In  appear- 
auice  or  Involuntary  behavior  that  may  of- 
fend, annoy,  or  Inconvenience  employees  of 
the  entity  or  other  persons. 
§37.7    Standards  for  accessible  vehicles. 

(a)  For  purposes  of  this  part,  a  vehicle 
shall  be  considered  to  be  readily  accessible 
to  and  usable  by  individuals  with  disabilities 
If  It  meets  the  requirements  of  this  part  and 
the  standards  set  forth  in  part  38  of  these 
regulations. 

(b)(1)  For  purposes  of  implementing  the 
equivalent  facilitation  provision  in  §38.2  of 
these  regulations,  the  following  parties  may 
submit  to  the  General  Counsel  of  the  appli- 
cable operating  administration  a  request  for 
a  determination  of  equivalent  facilitation: 

(i)  A  public  or  covered  entity  that  provides 
transportation  services  and  is  subject  to  the 
provisions  of  subpart  D  or  subpart  E  of  this 
part:  or 

(11)  The  manufacturer  of  a  vehicle  or  a  ve- 
hicle component  or  subsystem  to  be  used  by 
such  entity  to  comply  with  this  part. 

(2)  The  requesting  party  shall  provide  the 
following  Information  with  its  request: 

(I)  Entity  name,  address,  contact  person 
and  telephone; 

(II)  Specific  provision  of  part  38  of  these 
regulations  concerning  which  the  entity  is 
seeking  a  determination  of  equivalent  facili- 
tation: 

(ill)  [Reserved]: 

(iv)  Alternative  method  of  compliance, 
with  demonstration  of  how  the  alternative 
meets  or  exceeds  the  level  of  accessibility  or 
usability  of  the  vehicle  provided  in  part  38: 
and 

(V)  Documentation  of  the  public  participa- 
tion used  in  developing  an  alternative  meth- 
od of  compliance. 

<3)  In  the  case  of  a  request  by  a  public  en- 
tity that  provides  transportation  services 
subject  to  the  provisions  of  subpart  D  of  this 
part,  the  required  public  participation  shall 
Include  the  following: 

(I)  The  entity  shall  contact  individuals 
with  disabilities  and  groups  representing 
them  in  the  community.  Consultation  with 
these  Individuals  and  groups  shall  take  place 
at  all  stages  of  the  development  of  the  re- 
quest for  equivalent  facilitation.  All  docu- 
ments and  other  information  concerning  the 
request  shall  be  available,  upon  request  to 
members  of  the  public. 

(II)  The  entity  shall  make  its  proposed  re- 
quest available  for  public  comment  before 
the  request  is  made  flnal  or  transmitted  to 
the  (General  Counsel.  In  making  the  request 
available  for  public  review,  the  entity  shall 
ensure  that  It  is  available,  upon  request.  In 
accessible  formats. 

(ill)  The  entity  shall  sponsor  at  least  one 
public  hearing  on  the  request  and  shall  pro- 
vide adequate  notice  of  the  hearing.  Includ- 
ing advertisement  In  appropriate  media, 
such  as  newspapers  of  general  and  special  in- 
terest circulation  and  radio  announcements. 

(4)  In  the  case  of  a  request  by  a  covered  en- 
tity that  provides  transportation  services 
subject  to  the  provisions  of  subpart  E  of  this 
part,  the  covered  entity  shall  consult,  in  per- 
son, in  writing,  or  by  other  appropriate 
means,  with  representatives  of  national  and 
local  organizations  representing  people  with 
those  disabilities  who  would  be  affected  by 
the  request. 

(5)  A  determination  of  compliance  will  be 
made  by  the  General  Counsel  of  the  con- 
cerned operating  administration  on  a  case- 
by-case  basis. 


(6)  Determinations  of  equivalent  facilita- 
tion are  made  only  with  respect  to  vehicles 
or  vehicle  components  used  in  the  provision 
of  transportation  services  covered  by  subpart 
D  or  subpart  E  of  this  part,  and  pertain  only 
to  the  specific  situation  concerning  which 
the  determination  is  made.  Entities  shall  not 
cite  these  determinations  as  indicating  that 
a  product  or  method  constitute  equivalent 
facilitation  in  situations  other  than  those  to 
which  the  determination  Is  made.  Entities 
shall  not  claim  that  a  determination  of 
equivalent  facilitation  indicates  approval  or 
endorsement  of  any  product  or  method  by 
the  Office. 

(c)  Over-the-road  buses  acquired  by  public 
entities  (or  by  a  contractor  to  a  public  en- 
tity as  provided  in  §37.23  of  this  part)  shall 
comply  with  §38.23  and  subpart  G  of  part  38 
of  these  regulations. 

§37.9  Standards  for  accessible  transportation  fa- 
cilities. 

(a)  For  purposes  of  this  part,  a  transpor- 
Utlon  facility  shall  be  considered  to  be  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities  If  It  meets  the  requirements 
of  this  part  and  the  standards  set  forth  in 
Appendix  A  to  this  part. 

(b)  Facility  alterations  begun  before  Janu- 
ary 1.  1997.  in  a  good  faith  effort  to  make  a 
facility  accessible  to  individuals  with  dis- 
abilities may  be  used  to  meet  the  key  sta- 
tion requirements  set  forth  in  §37.47  of  this 
part,  even  if  these  alterations  are  not  con- 
sistent with  the  standards  set  forth  In  Ap- 
pendix A  to  this  part,  if  the  modifications 
complied  with  the  Uniform  Federal  :ces- 
slblUty  Standard  (UFAS)  or  -NSI 
AH7.1(1980)  (American  National  Sta:.  .ards 
Specification  for  Making  Buildings  ai  Fa- 
cilities Accessible  to  and  Usable  by  the 
Physically  Handicapped).  This  paragraph  ap- 
plies only  to  alterations  of  individual  ele- 
ments and  spaces  and  only  to  the  extent  that 
provisions  covering  those  elements  or  spaces 
are  contained  in  UFAS  or  ANSI  A117.1,  as  ap- 
plicable. 

(c)  Public  entities  shall  ensure  the  con- 
struction of  new  bus  stop  pads  are  in  compli- 
ance with  section  10.2.1(1)  of  appendix  A  to 
this  part,  to  the  extent  construction  speci- 
fications are  within  their  control. 

(d)(1)  For  purposes  of  Implementing  the 
equivalent  facilitation  provision  in  section 
2.2  of  appendix  A  to  this  part,  the  following 
parties  may  submit  to  the  General  Counsel  a 
request  for  a  determination  of  equivalent  fa- 
cilitation: 

(1)  A  public  or  covered  entity  that  provides 
transportation  services  subject  to  the  provi- 
sions of  subpart  C  of  this  part,  or  any  other 
appropriate  party  with  the  concurrence  of 
the  General  Counsel. 

(11)  The  manufacturer  of  a  product  or  ac- 
cessibility feature  to  be  used  In  the  facility 
of  such  entity  to  comply  with  this  part. 

(2)  The  requesting  party  shall  provide  the 
following  information  with  Its  request; 

(I)  Entity  name,  address,  contact  person 
and  telephone; 

(II)  Specific  provision  of  appendix  A  to  part 
37  of  these  regulations  concerning  which  the 
entity  is  seeking  a  determination  of  equiva- 
lent facilitation; 

(iU)  [Reserved]; 

(iv)  Alternative  method  of  compliance, 
with  demonstration  of  how  the  alternative 
meets  or  exceeds  the  level  of  accessibility  or 
usability  of  the  vehicle  provided  in  appendix 
A  to  this  part;  and 

(V)  Documentation  of  the  public  participa- 
tion used  In  developing  an  alternative  meth- 
od of  compliance. 

(3)  In  the  case  of  a  request  by  a  public  en- 
tity that  provides  transportation  facilities. 
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the  required  public  participation  shall  in- 
clude the  following: 

(i)  The  entity  shall  contact  individuals 
with  disabilities  and  groups  representing 
them  In  the  community.  Consultation  with 
these  Individuals  and  groups  shall  take  place 
at  all  stages  of  the  development  of  the  re- 
quest for  equivalent  facilitation.  All  docu- 
ments and  other  information  concerning  the 
request  shall  be  available,  upon  request  to 
members  of  the  public. 

(11)  The  entity  shall  make  its  proposed  re- 
quest available  for  public  comment  before 
the  request  is  made  final  or  transmitted  to 
the  General  Counsel.  In  making  the  request 
available  for  public  review,  the  entity  shall 
ensure  that  it  is  available,  upon  request.  In 
accessible  formats. 

(ill)  The  entity  shall  sponsor  at  least  one 
public  hearing  on  the  request  and  shall  pro- 
vide adequate  notice  of  the  hearing,  includ- 
ing advertisement  in  appropriate  medial, 
such  as  newspapers  of  general  and  special  In- 
terest circulation  and  radio  announcements. 

(4)  In  the  case  of  a  request  by  a  covered  en- 
tity, the  covered  entity  shall  consult.  In  per- 
son, in  writing,  or  by  other  appropriate 
means,  with  representatives  of  national  and 
local  organizations  representing  people  with 
those  disabilities  who  would  be  affected  by 
the  request. 

(5)  A  determination  of  compliance  will  be 
made  by  the  General  Counsel  on  a  case-by- 
case  basis. 

(6)  Determinations  of  equivalent  facilita- 
tion are  made  only  with  respect  to  vehicles 
or  vehicle  components  used  in  the  provision 
of  transportation  services  covered  by  subpart 
D  or  subpart  E  of  this  part,  and  pertain  only 
to  the  specific  situation  concerning  which 
the  determination  Is  made.  Entities  shall  not 
cite  these  determinations  as  indicating  that 
a  product  or  method  constitute  equivalent 
facilitations  In  situations  other  than  those 
to  which  the  determination  is  made.  Entitles 
shall  not  claim  that  a  determination  of 
equivalent  facilitation  indicates  approval  or 
endorsement  of  any  product  or  method  by 
the  Office. 

§37.U    [Reserved! 

§37.13    Effective  date  for  certain  vehicle  lift 
specifications. 

The  vehicle  lift  speclflcatlons  identifled  in 
§§ 38.23(b)(6)  and  38.83<b)(6)  apply  to  solicita- 
tions for  vehicles  under  this  part  after  De- 
cember 31,  1996. 

§§37.15    Temporary  suspension  of  certain  de- 
tectable learning  reQUirements. 

The  detectable  warning  requirements  con- 
tained in  sections  4.7.7,  4.29.5.  and  3.29.6  of 
appendix  A  to  this  part  are  suspended  tempo- 
rarily until  July  26, 1998. 
§§37.17-37.19    [Reserved] 

SUBPART  B— APPUCABnjTT 

§3721    Applicability:  General. 

(a)  This  part  applies  to  the  following  enti- 
ties: 

(1)  Any  public  entity  that  provides  des- 
ignated public  transportation;  and 

(2)  Any  covered  entity  that  is  not  pri- 
marily engaged  in  the  business  of  transport- 
ing people  but  operates  a  demand  responsive 
or  fixed  route  system. 

(b)  Entitles  to  which  this  part  applies  also 
may  be  subject  to  CAA  regulations  of  the  Of- 
fice of  Compliance  (parts  35  or  36,  as  applica- 
ble). The  provisions  of  this  part  shall  be  in- 
terpreted in  a  manner  that  will  make  them 
consistent  with  applicable  Office  of  Compli- 
ance regulations.  In  any  case  of  apparent  in- 
consistency, the  provisions  of  this  part  shall 
prevail. 


§3723    Service  under  contract. 

(a)  When  a  public  entity  enters  into  a  con- 
tractual or  other  arrangement  or  relation- 
ship with  a  private  entity  to  operate  fixed 
route  or  demand  responsive  service,  the  pub- 
lic entity  shall  ensure  that  the  private  en- 
tity meets  the  requirements  of  this  part  that 
would  apply  to  the  public  entity  If  the  public 
entity  itself  provided  the  service. 

(b)  A  public  entity  which  enters  into  a  con- 
tractual or  other  arrangement  or  relation- 
ship with  a  private  entity  to  provide  fixed 
route  service  shall  ensure  that  the  percent- 
age of  accessible  vehicles  operated  by  the 
public  entity  in  its  overall  fixed  route  or  de- 
mand responsive  fleet  is  not  diminished  as  a 
result. 

§3725    [Reserved] 

§37.27    Transportation  for  elementary  and  sec- 
ondary education  systems. 

(a)  The  requirements  of  this  part  do  not 
apply  to  public  school  transportation. 

(b)  The  requirements  of  this  part  do  not 
apply  to  the  transportation  of  school  chil- 
dren to  and  from  a  covered  elementary  or 
secondary  school,  and  Its  school-related  ac- 
tivities. If  the  school  is  providing  transpor- 
tation service  to  students  with  disabilities 
equivalent  to  that  provided  to  students  with- 
out disabilities.  The  test  of  equivalence  Is 
the  same  as  that  provided  In  §37.105.  If  the 
school  does  not  meet  the  criteria  of  this 
paragraph  for  exemption  from  the  require- 
ments of  this  part,  it  is  subject  to  the  re- 
quirements of  this  part  for  covered  entitles 
not  primarily  engaged  in  transporting  peo- 
ple. 

§3729    [Reserved] 
§37.31     Vanpools. 

Vanpool  systems  which  are  operated  by 
public  entities,  or  in  which  public  entities 
own  or  purchase  or  lease  the  vehicles,  are 
subject  to  the  requirements  of  this  part  for 
demand  responsive  service  for  the  general 
public  operated  by  public  entities.  A  vanpool 
system  in  this  category  is  deemed  to  be  pro- 
viding equivalent  service  to  individuals  with 
disabilities  if  a  vehicle  that  an  individual 
with  disabilities  can  use  Is  made  available  to 
and  used  by  a  vanpool  In  which  such  an  indi- 
vidual chooses  to  participate. 
§§37.33-37.35  [Reserved] 
§37.37    Other  applications. 

(a)  Shuttle  systems  and  other  transpor- 
tation services  operated  by  public  accom- 
modations are  subject  to  the  requirements  of 
this  part  for  covered  entitles  not  primarily 
engaged  in  the  business  of  transporting  peo- 
ple. Either  the  requirements  for  demand  re- 
sponsive or  fixed  route  service  may  apply, 
depending  upon  the  characteristics  of  each 
individual  system  of  transportation. 

(b)  Conveyances  used  by  members  of  the 
public  primarily  for  recreational  purposes 
rather  r>\»r\  for  transportation  (e.g.,  amuse- 
ment park  rides,  ski  lifts,  or  historic  rail 
cars  or  trolleys  operated  in  museum  set- 
tings) are  not  subject  to  the  requirements  of 
this  part.  Such  conveyances  are  subject  to 
the  Board's  regulations  implementing  the 
non-transportation  provisions  of  title  n  or 
title  m  of  the  ADA.  as  applied  by  section  210 
of  the  CAA.  as  applicable. 

(c)  Transportation  services  provided  by  an 
employer  solely  for  Its  own  employees  are 
not  subject  to  the  requirements  of  this  part. 
Such  services  are  subject  to  the  require- 
ments of  section  201  of  the  CAA  . 

§37.39   [Reserved] 

SUBPART  (>-TRAKSPORTA'nON  FACIUTIES 

§37.41    Construction  of  transportation  facilities 
by  public  entities. 
A  public  entity  shall  construct  any  new  fa- 
cility to  be  used  In  providing  designated  pub- 
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lie  transportation  services  so  that  the  facil- 
ity Is  readily  accessible  to  and  usable  by  In- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs.  For  purposes  of 
this  section,  a  facility  or  station  is  -new'  if 
Its  construction  begins  (i.e.,  issuance  of  no- 
tice to  proceed)  after  December  31, 1996. 
§37.43  Alteration  of  transportation  facilities  by 
public  entity. 
(a)(1)  When  a  public  entity  alters  an  exist- 
ing facility  or  a  part  of  an  existing  facility 
used  In  providing  designated  public  transpor- 
tation services  in  a  way  that  affects  or  could 
affect  the  usability  of  the  facility  or  part  of 
the  facility,  the  entity  shall  make  the  alter- 
ations (or  ensure  that  the  alterations  are 
made)  in  such  a  manner,  to  the  maximum  ex- 
tent feasible,  that  the  altered  portions  of  the 
facility  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities.  Including  in- 
dividuals who  use  wheelchairs,  upon  the 
completion  of  such  alterations. 

(2)  When  a  public  entity  undertakes  an  al- 
teration that  affects  or  could  affect  the 
usability  of  or  access  to  an  area  of  a  facility 
containing  a  primary  function,  the  entity 
shall  make  the  alteration  In  such  a  manner 
that,  to  the  maximum  extent  feasible,  the 
path  of  travel  to  the  altered  area  and  the 
bathrooms,  telephones,  and  drinking  foun- 
tains serving  the  altered  area  are  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  upon  completion  of  the  alter- 
ations. Provided,  that  alterations  to  the  path 
of  travel,  drinking  fountains,  telephones  and 
bathrooms  are  not  required  to  be  made  read- 
ily accessible  to  and  usable  by  Individuals 
with  disabilities.  Including  Individuals  who 
use  wheelchairs,  if  the  cost  and  scope  of 
doing  so  would  be  disproportionate. 

(3)  The  requirements  of  this  paragraph  also 
apply  to  the  alteration  of  existing  intercity 
or  commuter  rail  stations  by  the  responsible 
person  for,  owner  of.  or  person  In  control  of 
the  station. 

(4)  The  requirements  of  this  section  apply 
to  any  alteration  which  begins  (I.e.,  Issuance 
of  notice  to  proceed  or  work  order,  as  appli- 
cable) after  December  31. 1996. 

(b)  As  used  in  this  section,  the  phrase  to 
the  nuiximum  extent  feasible  applies  to  the  oc- 
casional case  where  the  nature  of  an  existing 
facility  makes  it  impossible  to  comply  fully 
with  applicable  accessibility  standards 
through  a  planned  alteration.  In  these  cir- 
cumstances, the  entity  shall  provide  the 
maximum  physical  accessibility  feasible. 
Any  altered  features  of  the  facility  or  por- 
tion of  the  facility  that  can  be  made  acces- 
sible shall  be  made  accessible.  If  providing 
accessibility  to  certain  individuals  with  dis- 
abilities (e.g.,  those  who  use  wheelchairs) 
would  not  be  feasible,  the  facility  shall  be 
made  accessible  to  Individuals  with  other 
types  of  dlsabUitles  (e.g..  those  who  use 
crutches,  those  who  have  impaired  vision  or 
hearing,  or  those  who  have  other  impair- 
ments). 

(c)  As  used  in  this  section,  a  primary  func- 
tion Is  a  major  activity  for  which  the  facility 
is  Intended.  Areas  of  transportation  facilities 
that  involve  primary  functions  Include,  but 
are  not  necessarily  limited  to,  ticket  pur- 
chase and  collection  areas,  passenger  waiting 
areas,  train  or  bus  platforms,  baggage  check- 
ing and  return  areas  and  employment  areas 
(except  those  involving  non-occuplable 
spaces  accessed  only  by  ladders,  catwalks, 
crawl  spaces,  vary  narrow  passageways,  or 
freight  [non-passenger]  elevators  which  are 
frequented  only  by  repair  personnel). 

(d)  As  used  In  this  section,  a  path  of  travel 
Includes  a  continuous,  unobstructed  way  of 
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pedestrian  passage  by  means  of  which  the  al- 
tered area  may  be  approached,  entered,  and 
exited,  and  which  connects  the  altered  area 
with  an  exterior  approach  (Including  side- 
walks, parking  areas,  and  streets),  an  en- 
trance to  the  facility,  and  other  parts  of  the 
facility.  The  term  also  includes  the  rest- 
rooms,  telephones,  and  drinking  fountains 
serving  the  altered  area.  An  accessible  path 
of  travel  may  Include  walks  and  sidewalks, 
curb  ramps  and  other  Interior  or  exterior  pe- 
destrian ramps,  clear  floor  paths  through 
corridors,  waiting  areas,  concourses,  and 
other  Improved  areas,  parking  access  aisles, 
elevators  and  lifts,  bridges,  tunnels,  or  other 
passageways  between  platforms,  or  a  com- 
bination of  these  and  other  elements. 

(e)(1)  Alterations  made  to  provide  an  ac- 
cessible path  of  travel  to  the  altered  area 
will  be  deemed  disproportionate  to  the  over- 
all alteration  when  the  cost  exceeds  20  per- 
cent of  the  cost  of  the  alteration  to  the  pri- 
mary function  area  (without  regard  to  the 
costs  of  accessibility  modifications). 

(2)  Costs  that  may  be  counted  as  expendi- 
tures required  to  provide  an  accessible  path 
of  travel  include: 

(1)  Costs  associated  with  providing  an  ac- 
cessible entrance  and  an  accessible  route  to 
the  altered  area  (e.g..  widening  doorways  and 
installing  ramps); 

(11)  Costs  associated  with  making  rest- 
rooms  accessible  (e.g..  grab  bars,  enlarged 
toilet  stalls,  accessible  faucet  controls); 

(ill)  Costs  associated  with  providing  acces- 
sible telephones  (e.g..  relocation  of  phones  to 
an  accessible  height,  installation  of  amplifi- 
cation devices  or  TTYs); 

(iv)  Costs  associated  with  relocating  an  in- 
accessible drinking  fountain. 

(f)(1)  When  the  cost  of  alterations  nec- 
essary to  make  a  path  of  travel  to  the  al- 
tered area  fully  accessible  Is  disproportion- 
ate to  the  cost  of  the  overall  alteration,  then 
such  areas  shall  be  made  accessible  to  the 
maximum  extent  without  resulting  In  dis- 
proportionate costs: 

(2)  In  this  situation,  the  public  entity 
should  give  priority  to  accessible  elements 
that  will  provide  the  greatest  access,  in  the 
following  order: 

(1)  An  accessible  entrance; 

(ii)  An  accessible  route  to  the  altered  area; 

(ill)  At  least  one  accessible  restroom  for 
each  sex  or  a  single  unisex  restroom  (where 
there  are  one  or  more  restrooms); 

(Iv)  Accessible  telephones; 

(v)  Accessible  drinking  fountains; 

(vl)  When  possible,  other  accessible  ele- 
ments (e.g..  parking,  storage,  alarms). 

(g)  If  a  public  entity  performs  a  series  of 
small  alterations  to  the  area  served  by  a  sin- 
gle path  of  travel  rather  than  making  the  al- 
terations as  part  of  a  single  undertaking,  it 
shall  nonetheless  be  responsible  for  provid- 
ing an  accessible  path  of  travel. 

(hXD  If  an  area  containing  a  primary  func- 
tion hg"  been  altered  without  jjrovldlng  an 
accessible  path  of  travel  to  that  area,  and 
subsequent  alterations  of  that  area,  or  a  dif- 
ferent area  on  the  same  path  of  travel,  are 
undertaken  wlthi.;  three  years  of  the  origi- 
nal alteration,  the  total  cost  of  alteration  to 
the  primary  function  areas  on  that  path  of 
travel  during  the  preceding  three  year  period 
shall  be  considered  in  determining  whether 
the  cost  of  making  that  path  of  travel  Is  dis- 
proportionate; 

(2)  For  the  first  three  years  after  January 
1,  1997,  only  alterations  undertaken  between 
that  date  and  the  date  of  the  alteration  at 
issue  shall  be  considered  In  determining  if 
the  cost  of  providing  accessible  features  Is 
disproportionate  to  the  overall  cost  of  the  al- 
teration. 


(3)  Only  alterations  undertaken  after  Janu- 
ary 1,  1997,  shall  be  considered  In  determin- 
ing if  the  cost  of  providing  an  accessible  path 
of  travel  is  disproportionate  to  the  overall 
cost  of  the  alteration. 

§37.45    Construction  and  alteration  of  transpor- 
tation facilities  by  covered  entities. 

In  constructing  and  altering  transit  facili- 
ties, covered  entitles  shall  comply  with  the 
regulations  of  the  Board  implementing  title 
in  of  the  ADA,  as  applied  by  section  210  of 
the  CAA  (part  36). 

§37.47    Key  stations  in  light  and  rapid  rail  sys- 
tems. 

(a)  Each  public  entity  that  provides  des- 
ignated public  transportation  by  means  of  a 
light  or  rapid  rail  system  shall  make  key 
stations  on  Its  system  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  Individuals  who  use  wheelchairs. 
This  requirement  is  separate  from  and  in  ad- 
dition to  requirements  set  forth  In  §37.43  of 
this  part. 

(b)  Each  public  entity  shall  determine 
which  stations  on  its  system  are  key  sta- 
tions. The  entity  shall  Identify  key  stations, 
using  the  planning  and  public  participation 
process  set  forth  In  paragraph  (d)  of  this  sec- 
tion, and  taking  into  consideration  the  fol- 
lowing criteria: 

(1)  Stations  where  passenger  boardings  ex- 
ceed averaige  station  passenger  boardings  on 
the  rail  system  by  at  least  fifteen  percent, 
unless  such  a  station  is  close  to  another  ac- 
cessible station; 

(2)  Transfer  stations  on  a  rail  line  or  be- 
tween rail  lines; 

(3)  Major  interchange  points  with  other 
transportation  modes,  including  stations 
connecting  with  major  parking  facilities,  bus 
terminals,  intercity  or  commuter  rail  sta- 
tions, passenger  vessel  terminals,  or  air- 
ports; 

(4)  End  stations,  unless  an  end  station  Is 
close  to  another  accessible  station;  and 

(5)  Stations  serving  major  activity  centers, 
such  as  employment  or  government  centers, 
institutions  of  higher  education,  hospitals  or 
other  major  health  care  facilities,  or  other 
facilities  that  are  major  trip  generators  for 
individuals  with  disabilities. 

(c)(1)  Unless  an  entity  receives  an  exten- 
sion under  paragraph  (c)(2)  of  this  section, 
the  public  entity  shall  achieve  accessibility 
of  key  stations  as  soon  as  practicable,  but  In 
no  case  later  than  January  1,  2000.  except 
that  an  entity  Is  not  required  to  complete  in- 
stallation of  detectable  warnings  required  by 
section  10.3.2(2)  of  appendix  A  to  this  part 
until  January  1.  2001. 

(2)  The  General  Counsel  may  grant  an  ex- 
tension of  this  completion  date  for  key  sta- 
tion accessibility  for  a  period  up  to  January 
1.  2025.  provided  that  two-thirds  of  key  sta- 
tions are  made  accessible  by  January  1.  2015. 
Elxtenslons  may  be  granted  as  provided  In 
paragraph  (e)  of  this  section. 

(d)  The  public  entity  shall  develop  a  plan 
for  compliance  for  this  section.  The  plan 
shall  be  submitted  to  the  General  Counsel's 
office  by  July  1,  1997. 

(1)  The  public  entity  shall  consult  with  In- 
dividuals with  disabilities  affected  by  the 
plan.  The  public  entity  also  shall  hold  at 
least  one  public  hearing  on  the  plan  and  so- 
licit comments  on  It.  The  plan  submitted  to 
General  Counsel  shall  document  this  public 
participation,  including  summaries  of  the 
consultation  with  individuals  with  disabil- 
ities and  the  comments  received  at  the  hear- 
ing and  during  the  comment  period.  The  plan 
also  shall  summiarize  the  public  entity's  re- 
sponses to  the  comments  and  consultation. 


(2)  The  plan  shall  establish  milestones  for 
the  achievement  of  required  accessibility  of 
key  stations,  consistent  with  the  require- 
ments of  this  section. 

(e)  A  public  entity  wishing  to  apply  for  an 
extension  of  the  January  1,  2000.  deadline  for 
key  station  accessibility  shall  Include  a  re- 
quest for  an  extension  with  its  plan  submit- 
ted to  the  General  Counsel  under  paragraph 
(d)  of  this  section.  Extensions  may  be  grant- 
ed only  with  respect  to  key  stations  which 
need  extraordinarily  expensive  structural 
changes  to.  or  replacement  of.  existing  fa- 
cilities (e.g.,  Installations  of  elevators,  rais- 
ing the  entire  passenger  platform,  or  alter- 
ations of  similar  magnitude  and  cost).  Re- 
quests for  extensions  shall  provide  for  com- 
pletion of  key  station  accessibility  within 
the  time  limits  set  forth  in  paragraph  (c)  of 
this  section.  The  General  Counsel  may  ap- 
prove, approve  with  conditions,  modify,  or 
disapprove  any  request  for  an  extension. 

§§37.49-37.59    [Reserved] 

§37.61  Public  transportation  programs  and  ac- 
tivities in  existing  facilities. 

(a)  A  public  entity  shall  operate  a  des- 
ignated public  transportation  program  or  ac- 
tivity conducted  in  an  existing  facility  so 
that,  when  viewed  In  its  entirety,  the  pro- 
gram or  activity  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 

(b)  This  section  does  not  require  a  public 
entity  to  make  structural  changes  to  exist- 
ing facilities  in  order  to  make  the  facilities 
accessible  by  individuals  who  use  wheel- 
chairs, unless  and  to  the  extent  required  by 
§37.43  (with  respect  to  alterations)  or  §37.47 
of  this  part  (with  respect  to  key  stations). 
Entities  shall  comply  with  other  applicable 
accessibility  requirements  for  such  facilities. 

(c)  Public  entitles,  with  respect  to  facili- 
ties that,  as  provided  in  paragraph  (b)  of  this 
section,  are  not  required  to  be  made  acces- 
sible to  Individuals  who  use  wheelchairs,  are 
not  required  to  provide  to  such  individuals 
services  made  available  to  the  general  public 
at  such  facilities  when  the  Individuals  could 
not  utilize  or  benefit  from  the  services. 
§§37.63-37.69    [Reserved] 

SUBPART  I>— ACQUISITION  OF  .ACCESSIBLE 
VEHICLES  BY  PUBLIC  ENTITIES. 

§37.71  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  fixed  route 
systems. 

(a)  Except  as  provided  elsewhere  in  this 
section,  each  public  entity  operating  a  fixed 
route  system  making  a  solicitation  after 
January  31,  1997,  to  purchase  or  lease  a  new 
bus  or  other  new  vehicle  for  use  on  the  sys- 
tem, shall  ensure  that  the  vehicle  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  Individuals  who  use 
wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
new  bus  that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities.  In- 
cluding individuals  who  use  wheelchairs.  If  It 
applies  for,  and  the  General  Counsel  grants, 
a  waiver  as  provided  for  in  this  section. 

(c)  Before  submitting  a  request  for  such  a 
waiver,  the  public  entity  shall  hold  at  least 
one  public  hearing  concerning  the  proposed 
request. 

(d)  The  General  Counsel  may  grant  a  re- 
quest for  such  a  waiver  if  the  public  entity 
demonstrates  to  the  General  Counsel's  satis- 
faction that — 

(1)  The  initial  solicitation  for  new  buses 
made  by  the  public  entity  specified  that  all 
new  buses  were  to  be  lift-equipped  and  were 
to  be  otherwise  accessible  to  and  usable  by 
Individuals  with  disabilities; 

(2)  Hydraulic,  electromechanical .  or  other 
lifts  for  such  new  buses  could  not  be  provided 
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by  any  qualified  lift  manufacturer  to  the 
manufacturer  of  such  new  buses  In  sufficient 
time  to  comply  with  the  solicitation;  and 

(3)  Any  further  delay  in  purchasing  new 
buses  equipped  with  such  necessary  lifts 
would  significantly  Impair  transportation 
services  In  the  community  served  by  the 
public  entity. 

(e)  The  public  entity  shall  include  with  its 
waiver  request  a  copy  of  the  Initial  solicita- 
tion and  written  documentation  from  the 
bus  manufacturer  of  Its  good  faith  efforts  to 
obtain  lifts  In  time  to  comply  with  the  solic- 
itation, and  a  full  Justification  for  the  asser- 
tion that  the  delay  In  bus  procurement  need- 
ed to  obtain  a  lift-equipped  bus  would  sig- 
nificantly Impair  transportation  services  in 
the  community.  This  documentation  shall 
include  a  specific  date  at  which  the  lifts 
could  be  supplied,  copies  of  advertisements 
in  trade  publications  and  inquiries  to  trade 
associations  seeking  lifts,  and  documenta- 
tion of  the  public  hearing. 

(f)  Any  waiver  granted  by  the  General 
Counsel  under  this  section  shall  be  subject  to 
the  following  conditions: 

(1)  The  waiver  shall  apply  only  to  the  par- 
ticular bus  delivery  to  which  the  waiver  re- 
quest pertains; 

(2)  The  waiver  shall  Include  a  termination 
date,  which  will  be  based  on  information 
concerning  when  lifts  will  become  available 
for  installation  on  the  new  buses  the  public 
entity  is  purchasing.  Buses  delivered  after 
this  date,  even  though  procured  under  a  so- 
licitation to  which  a  waiver  applied,  shall  be 
equipped  with  lifts; 

(3)  Any  bus  obtained  subject  to  the  waiver 
shall  be  capable  of  accepting  a  lift,  and  the 
public  entity  shall  install  a  lift  as  soon  as 
soon  as  one  becomes  available; 

(4)  Such  other  terms  and  conditions  as  the 
General  Counsel  may  Impose. 

(g)(1)  When  the  General  Counsel  grants  a 
waiver  under  this  section,  he/she  shall 
promptly  notify  any  appropriate  committees 
of  Congress. 

(2)  If  the  General  Counsel  has  reasonable 
cause  to  believe  that  a  public  entity  fraudu- 
lently applied  for  a  waiver  under  this  sec- 
tion, the  General  Counsel  shall: 

(I)  Cancel  the  waiver  If  it  is  still  in  effect; 
and 

(II)  Take  other  appropriate  action. 

§37.73  Purchase  or  lease  of  used  non-rail  vehi- 
cles by  public  entities  operating  a  fixed 
route  system. 

(a)  Except  as  provided  elsewhere  in  this 
section,  each  public  entity  operating  a  fixed 
route  system  purchasing  or  leasing,  after 
January  31, 1997.  a  used  bus  or  other  used  ve- 
hicle for  use  on  the  system,  shall  ensure  that 
the  vehicle  is  readily  accessible  to  and  usa- 
ble by  Individuals  with  disabilities.  Including 
Individuals  who  use  wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
used  vehicle  for  use  on  Its  fixed  route  system 
that  is  not  readily  accessible  to  and  usable 
by  Individuals  with  disabilities  If,  after  mak- 
ing demonstrated  good  faith  efforts  to  obtain 
an  accessible  vehicle,  it  Is  unable  to  do  so. 

(c)  Good  faith  efforts  shall  Include  at  least 
the  following  steps: 

(1)  An  initial  solicitation  for  used  vehicles 
specifying  that  all  used  vehicles  are  to  be 
lift-equipped  and  otherwise  accessible  to  and 
usable  by  Individuals  with  disabilities,  or.  If 
an  initial  solicitation  is  not  used,  a  docu- 
mented communication  so  stating; 

(2)  A  nationwide  search  for  accessible  vehi- 
cles. Involving  specific  Inquiries  to  used  ve- 
hicle dealers  and  other  transit  providers;  and 

(3)  Advertising  in  trade  publications  and 
contacting  trade  associations. 


(d)  Each  public  entity  purchasing  or  leas- 
ing used  vehicles  that  are  not  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities shall  retain  documentation  of  the 
specific  good  faith  efforts  it  made  for  three 
years  from  the  date  the  vehicles  were  pur- 
chased. These  records  shall  be  made  avail- 
able, on  request,  to  the  General  Counsel  and 
the  public. 

§37.75  Remanufacture  of  non-rail  vehicles  and 
purchase  or  lease  of  remanufactured  non- 
rail  vehicles  by  public  entities  operating 
fixed  route  systems. 

(a)  This  section  applies  to  any  public  en- 
tity operating  a  fixed  route  system  which 
takes  one  of  the  following  actions: 

(1)  After  January  31,  1997,  remanufactures 
a  bus  or  other  vehicle  so  as  to  extend  its  use- 
ful life  for  five  years  or  more  or  makes  a  so- 
licitation for  such  remanufacturing;  or 

(2)  Purchases  or  leases  a  bus  or  other  vehi- 
cle which  has  been  remanufactured  so  as  to 
extend  its  useful  life  for  five  years  or  more, 
where  the  purchase  or  lease  occurs  after  Jan- 
uary 31.  1997.  and  during  the  period  in  which 
the  useful  life  of  the  vehicle  is  extended. 

(b)  Vehicles  acquired  through  the  actions 
listed  In  paragraph  (a)  of  this  section  shall, 
to  the  maximum  extent  feasible,  be  readily 
accessible  to  and  usable  by  Individuals  with 
disabilities.  Including  Individuals  who  use 
wheelchairs. 

(c)  For  purposes  of  this  section,  it  shall  be 
considered  feasible  to  remanufacture  a  bus 
or  other  motor  vehicle  so  as  to  be  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  Individuals  who  use 
wheelchairs,  unless  an  engineering  analysis 
demonstrates  that  including  accessibility 
features  required  by  this  part  would  have  a 
significant  adverse  effect  on  the  structural 
Integrity  of  the  vehicle. 

(d)  If  a  public  entity  operates  a  fixed  route 
system,  any  segment  of  which  Is  Included  on 
the  NaUonal  Register  of  Historic  Places,  and 
if  making  a  vehicle  of  historic  character 
used  solely  on  such  segment  readily  acces- 
sible to  and  usable  by  Individuals  with  dis- 
abilities would  significantly  alter  the  his- 
toric character  of  such  vehicle,  the  public 
entity  has  only  to  make  (or  purchase  or 
lease  a  remanufactured  vehicle  with)  those 
modifications  to  make  the  vehicle  accessible 
which  do  not  alter  the  historic  character  of 
such  vehicle.  In  consultation  with  the  Na- 
tional Register  of  Historic  Places. 

(e)  A  public  entity  operating  a  fixed  route 
system  as  described  In  paragraph  (d)  of  this 
section  may  apply  In  writing  to  the  General 
Counsel  for  a  determination  of  the  historic 
character  of  the  vehicle.  The  General  Coun- 
sel shall  refer  such  requests  to  the  National 
Register  of  Historic  Places,  and  shall  rely  on 
its  advice  In  miaklng  determinations  of  the 
historic  character  of  the  vehicle. 

§37.77  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  a  demand 
responsive  system  for  the  general  public. 

(a)  Except  as  provided  in  this  section,  a 
public  entity  operating  a  demand  responsive 
system  for  the  general  public  making  a  solic- 
itation after  January  31.  1997,  to  piirchase  or 
lease  a  new  bus  or  other  new  vehicle  for  use 
on  the  system,  shall  ensure  that  the  vehicle 
is  readily  accessible  to  and  usable  by  Individ- 
uals with  disabilities.  Including  Individuals 
who  use  wheelchairs. 

(b)  If  the  system,  when  viewed  in  Its  en- 
tirety, provides  a  level  of  service  to  individ- 
uals with  disabilities,  including  Individuals 
who  use  wheelchairs,  equivalent  to  the  level 
of  service  It  provides  to  Individuals  without 
disabilities,  It  may  purchase  new  vehicles 
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that  are  not  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 

(c)  For  purposes  of  this  section,  a  demand 
responsive  system,  when  viewed  In  its  en- 
tirety, shall  be  deemed  to  provide  equivalent 
service  If  the  service  available  to  Individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  is  provided  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  Individual  and  is  equivalent  to  the  serv- 
ice provided  other  individuals  with  respect 
to  the  following  service  characteristics: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service: 

(5)  Restrictions  or  priorities  based  on  trip 
purpose; 

(6)  Availability  of  Information  and  reserva- 
tions capability;  and 

(7)  Any  constraints  on  capacity  or  service 
availability. 

(d)  A  public  entity,  which  determines  that 
its  service  to  individuals  with  disabilities  is 
equivalent  to  that  provided  other  persons 
shall,  before  any  procurement  of  an  inacces- 
sible vehicle,  make  a  certificate  that  it  pro- 
vides equivalent  service  meeting  the  stand- 
ards of  paragraph  (c)  of  this  section.  A  public 
entity  shall  make  such  a  certificate  and  re- 
tain It  In  its  files,  subject  to  inspection  on 
request  of  the  General  Counsel.  All  certifi- 
cates under  this  paragraph  may  be  made  in 
connection  with  a  particular  procurement  or 
in  advance  of  a  procurement;  however,  no 
certificate  shall  be  valid  for  more  than  one 
year. 

(e)  The  waiver  mechanism  set  forth  In 
§37.71(b>-{g)  (unavailability  of  Ufts)  of  this 
subpart  shall  also  be  available  to  public  enti- 
ties operating  a  demand  responsive  system 
for  the  general  public. 

§37.79    Purchase  or  lease  of  new  rail  vehicles  by 

public  entities  operating  rapid  or  light  rati 

systems. 
Each  public  entity  operating  a  rapid  or 
light  rail  system  making  a  sollcltaUon  after 
January  31,  1997,  to  purchase  or  lease  a  new 
rapid  or  light  rail  vehicle  for  use  on  the  sys- 
tem shall  ensure  that  the  vehicle  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities.  Including  Individuals  who  use 
wheelchairs. 
§37.81    Purchase  or  lease  of  used  raU  vehicles 

by  public  entities  operating  rapid  or  light 

rail  systems. 

(a)  Except  as  provided  elsewhere  in  this 
section,  each  public  entity  operating  a  rapid 
or  light  rail  system  which,  after  January  31, 
1997.  purchases  or  leases  a  used  rapid  or  light 
rail  vehicle  for  use  on  the  system  shall  en- 
sure that  the  vehicle  is  readily  accessible  to 
and  usable  by  Individuals  with  disabilities. 
Including  individuals  who  use  wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
used  rapid  or  light  rail  vehicle  for  use  on  its 
rapid  or  light  rail  system  that  is  not  readily 
accessible  to  and  usable  by  individuals  if, 
after  making  demonstrated  good  faith  ef- 
forts to  obtain  an  accessible  vehicle.  It  is  un- 
able to  do  so. 

(c)  Good  faith  efforts  shall  Include  at  least 
the  following  steps: 

(1)  The  InlUal  solicitation  for  used  vehicles 
made  by  the  public  entity  speclfjrlng  that  all 
used  vehicles  were  to  be  accessible  to  and  us- 
able by  Individuals  with  disabilities,  or.  If  a 
solicitation  is  not  used,  a  documented  com- 
munication so  stating; 

(2)  A  nationwide  search  for  accessible  vehi- 
cles. Involving  specific  Inquiries  to  manufac- 
turers and  other  transit  providers;  and 

(3)  Advertising  In  trade  publications  and 
contacting  trade  associations. 
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(d)  Each  public  entity  purchasing  or  leas- 
ing used  rapid  or  light  rail  vehicles  that  are 
not  readily  accessible  to  and  usable  by  Indi- 
viduals with  disabilities  shall  retain  docu- 
mentation of  the  specific  good  faith  efforts  it 
made  for  three  years  from  the  date  the  vehi- 
cles were  purchased.  These  records  shall  be 
made  available,  on  request,  to  the  General 
Counsel  and  the  public. 

§37.83  Remanufacture  of  rati  vehicles  and  pur- 
chase or  lease  of  remanufactured  rail  vehi- 
cles by  public  entities  operating  rapid  or 
light  rail  systems. 

(a)  This  section  applies  to  any  public  en- 
tity operating  a  rapid  or  light  rail  system 
which  takes  one  of  the  following  actions; 

(1)  After  January  31.  1997.  remanufactures 
a  light  or  rapid  rail  vehicle  so  as  to  extend 
Its  useful  life  for  five  years  or  more  or  makes 
a  solicitation  for  such  remanufacturlng; 

(2)  Purchases  or  leases  a  light  or  rapid  rail 
vehicle  which  has  been  remanufactured  so  as 
to  extend  Its  useful  life  for  five  years  or 
more,  where  the  purchase  or  lease  occurs 
after  January  31.  1997.  amd  during  the  period 
In  which  the  useful  life  of  the  vehicle  is  ex- 
tended. 

(b)  Vehicles  acquired  through  the  actions 
listed  in  paragraph  (a)  of  this  section  shall. 
to  the  maximum  extent  feasible,  be  readily 
accessible  to  and  usable  by  Individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(c)  For  purposes  of  this  section.  It  shall  be 
considered  feasible  to  remanufacture  a  rapid 
or  light  rail  vehicle  so  as  to  be  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  unless  an  engineering  analysis 
demonstrates  that  doing  so  would  have  a  sig- 
nificant adverse  effect  on  the  structural  in- 
tegrity of  the  vehicle. 

(d)  If  a  public  entity  operates  a  rapid  or 
light  rail  system  any  segment  of  which  is  in- 
cluded on  the  National  Register  of  Historic 
Places  and  if  making  a  rapid  or  light  rail  ve- 
hicle of  historic  character  used  solely  on 
such  segment  readily  accessible  to  and  usa- 
ble by  individuals  with  disabilities  would 
significantly  alter  the  historic  character  of 
such  vehicle,  the  public  entity  need  only 
make  (or  purchase  or  lease  a  remanufactured 
vehicle  with)  those  modifications  that  do  not 
alter  the  historic  character  of  such  vehicle. 

(e)  A  public  entity  operating  a  fixed  route 
system  as  described  In  paragraph  (d)  of  this 
section  may  apply  in  writing  to  the  General 
Counsel  for  a  determination  of  the  historic 
character  of  the  vehicle.  The  General  Coun- 
sel shall  refer  such  requests  to  the  National 
Register  of  Historic  Places  and  shall  rely  on 
its  advice  in  making  a  determination  of  the 
historic  character  of  the  vehicle. 

§§37.35-37.91    [Reserved] 
§37 S3    One  car  per  train  rule. 

(a)  The  definition  of  accessible  for  purposes 
of  meeting  the  one  car  per  train  rule  is 
spelled  out  in  the  applicable  subpart  for  each 
transportation  system  type  In  part  38  of 
these  regulations. 

(b)  Each  public  entity  providing  light  or 
rapid  rail  service  shall  ensure  that  each 
train,  consisting  of  two  or  more  vehicles,  in- 
cludes at  least  one  car  that  Is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in  no 
case  later  than  December  31.  2001. 


§37.95    [Reserved] 
§§37.97-37.99    [Reserved] 

SUBPART  E— ACQUISITION  OF  ACCESSIBLE 
VEHICLES  BY  COVERED  ENTITIES 

§37.101  Purchase  or  lease  of  vehicles  by  cov- 
ered entities  not  primarily  engaged  in  the 
business  of  transporting  people. 

(a)  Application.  This  section  applies  to  all 
purchases  or  leaises  of  vehicles  by  covered  en- 
titles which  are  not  primarily  engaged  in  the 
business  of  transporting  people,  in  which  a 
solicitation  for  the  vehicle  is  made  after 
January  31, 1997. 

(b)  Fixed  Route  System.  Vehicle  Capacity 
Over  16.  If  the  entity  operates  a  fixed  route 
system  and  purchases  or  leases  a  vehicle 
with  a  seating  capacity  of  over  16  passengers 
(including  the  driver)  for  use  on  the  system, 
it  shall  ensure  that  the  vehicle  Is  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(c)  Fixed  Route  System,  Vehicle  Capacity  of 
16  or  Feiver.  If  the  entity  operates  a  fixed 
route  system  and  purchases  or  leases  a  vehi- 
cle with  a  seating  capacity  of  16  or  fewer  pas- 
sengers (Including  the  driver)  for  use  on  the 
system,  it  shall  ensure  that  the  vehicle  Is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  unless  the  system, 
when  viewed  in  its  entirety,  meets  the  stand- 
ard for  equivalent  service  of  §37.105  of  this 
part. 

(d)  Demand  Responsive  System,  Vehicle  Ca- 
pacity Over  16.  If  the  entity  operates  a  de- 
mand responsive  system,  and  purchases  or 
leases  a  vehicle  with  a  seating  capacity  of 
over  16  passengers  (including  the  driver)  for 
use  on  the  system,  it  shall  ensure  that  the 
vehicle  is  readily  accessible  to  and  usable  by 
individuals  with  disabilities.  Including  indi- 
viduals who  use  wheelchairs,  unless  the  sys- 
tem, when  viewed  in  its  entirety,  meets  the 
standard  for  equivalent  service  of  §37.105  of 
this  part. 

(e)  Demand  Responsive  System,  Vehicle  Ca- 
pacity of  16  or  Fewer.  Entities  providing  de- 
mand responsive  transportation  covered 
under  this  section  are  not  speclDcally  re- 
quired to  ensure  that  new  vehicles  with  seat- 
ing capacity  of  16  or  fewer  are  accessible  to 
individuals  with  wheelchairs.  These  entities 
are  required  to  ensure  that  their  systems, 
when  viewed  in  their  entirety,  meet  the 
equivalent  service  requirements  of  §§37.171 
and  37.105,  regardless  of  whether  or  not  the 
entitles  purchase  a  new  vehicle. 

§37.103    [Reserved] 

§37.105    EQUivalent  service  standard. 

For  purposes  of  §  37.101  of  this  part,  a  fixed 
route  system  or  demand  responsive  system, 
when  viewed  In  Its  entirety,  shall  be  deemed 
to  provide  equivalent  service  If  the  service 
available  to  individuals  with  disabilities,  in- 
cluding Individuals  who  use  wheelchairs,  is 
provided  in  the  most  Integrated  setting  ap- 
propriate to  the  needs  of  the  individual  and 
is  equivalent  to  the  service  provided  other 
individuals  with  respect  to  the  following 
service  characteristics: 

(a)  (1)  Schedules/headways  (if  the  system  is 
fixed  route); 

(2)  Response  time  (if  the  system  Is  demand 
responsive); 

(b)  Fares; 

(c)  Geographic  area  of  service; 

(d)  Hours  and  days  of  service; 

(e)  Availability  of  information; 

(f)  Reservations  capability  (if  the  system  is 
demand  responsive); 

(g)  Any  constraints  on  capacity  or  service 
availability; 


(h)  Restrictions  priorities   based  on  trip 
purpose  (If  the  system  Is  demand  responsive). 
§§37.107-37.109    [Reserved] 
§§37.111-37.119    [Reserved] 

SUBPART  F— PARATRANSrr  AS  A  COMPLEMENT 
TO  FIXED  ROUTE  SERVICE 

§37.121    Requirement     for     comparable     com- 
plementary paratransit  service. 

(a)  Except  as  provided  in  paragraph  (c)  of 
this  section,  each  public  entity  operating  a 
fixed  route  system  shall  provide  paratransit 
or  other  special  service  to  individuals  with 
disabilities  that  is  comparable  to  the  level  of 
service  provided  to  individuals  without  dis- 
abilities who  use  the  fixed  route  system. 

(b)  To  be  deemed  comparable  to  fixed  route 
service,  a  complementary  paratransit  sys- 
tem shall  meet  the  requirements  of  §§37.123- 
37.133  of  this  subpart.  The  requirement  to 
comply  with  §37.131  may  be  modified  in  ac- 
cordance with  the  provisions  of  this  subpart 
relating  to  undue  financial  burden. 

(c)  Requirements  for  complementary  para- 
transit do  not  apply  to  commuter  bus  sys- 
tems. 

§37.123    CAA  paratransit  eligibility— standards. 

(a)  Public  entities  required  by  §37.121  of 
this  subpart  to  provide  complementary  para- 
transit service  shall  provide  the  service  to 
the  CAA  paratransit  eligible  Individuals  de- 
scribed in  paragraph  (e)  of  this  section. 

(b)  If  an  individual  meets  the  eligibility 
criteria  of  this  section  with  respect  to  some 
trips  but  not  others,  the  individual  shall  be 
CAA  paratransit  eligible  only  for  those  trips 
for  which  he  or  she  meets  the  criteria. 

(c)  Individuals  may  be  CAA  paratransit  eli- 
gible on  the  basis  of  a  permanent  or  tem- 
porary disability. 

(d)  Public  entities  may  provide  com- 
plementary paratransit  service  to  persons 
other  than  CAA  paratransit  eligible  individ- 
uals. However,  only  the  cost  of  service  to 
CAA  paratransit  eligible  individuals  may  be 
considered  in  a  public  entity's  request  for  an 
undue  financial  burden  waiver  under 
§§37.151-37.155  of  this  part. 

(e)  The  following  individuals  are  CAA  para- 
transit eligible: 

(1)  Any  Individual  with  a  disability  who  is 
unable,  as  the  result  of  a  physical  or  mental 
impairment  (including  a  vision  impairment), 
and  without  the  assistance  of  another  indi- 
vidual (except  the  operator  of  a  wheelchair 
lift  or  other  boarding  assistance  device),  to 
board,  ride,  or  disembark  from  any  vehicle 
on  the  system  which  is  readily  accessible  to 
and  usable  by  Individuals  with  disabilities. 

(2)  Any  individual  with  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  boarding  assistance  device  and  Is  able, 
with  such  assistance,  to  board,  ride  and  dis- 
embark from  any  vehicle  which  is  readily  ac- 
cessible to  and  usable  by  Individuals  with 
disabilities  If  the  individual  wants  to  travel 
on  a  route  on  the  system  during  the  hours  of 
operation  of  the  system  at  a  time,  or  within 
a  reasonable  period  of  such  time,  when  such 
a  vehicle  is  not  being  used  to  provide  des- 
ignated public  transportation  on  the  route. 

(i)  An  Individual  is  eligible  under  this 
paragraph  with  respect  to  travel  on  an  other- 
wise accessible  route  on  which  the  boarding 
or  disembarking  location  which  the  individ- 
ual would  use  is  one  at  which  boarding  or 
disembarking  from  the  vehicle  is  precluded 
as  provided  In  §  37.167(g)  of  this  part. 

(11)  An  individual  using  a  conamon  wheel- 
chair Is  eligible  under  this  paragraph  if  the 
individual's  wheelchair  cannot  be  accommo- 
dated on  an  existing  vehicle  (e.g..  because 
the  vehicle's  lift  does  not  meet  the  standards 
of  part  38  of  these  regulations),  even  If  that 
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vehicle  Is  accessible  to  other  individuals 
with  disabilities  and  their  mobility  wheel- 
chairs. 

(Ill)  With  respect  to  rail  systems,  an  Indi- 
vidual is  eligible  under  this  paragraph  if  the 
individual  could  use  an  accessible  rail  sys- 
tem, but 

(A)  there  is  not  yet  one  accessible  car  per 
train  on  the  system;  or 

(B)  key  stations  have  not  yet  been  made 
accessible. 

(3)  Any  individual  with  a  disability  who 
has  a  specific  impairment-related  condition 
which  prevents  such  Individual  from  travel- 
ing to  a  boarding  location  or  from  a  dis- 
embarking location  on  such  system. 

(I)  Only  a  specific  impairment-related  con- 
dition which  prevents  the  Individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location  is  a  basis  for  eligi- 
bility under  this  paragraph.  A  condition 
which  makes  traveling  to  boarding  location 
or  from  a  disembarking  location  more  dif- 
ficult for  a  person  with  a  specific  impair- 
ment-related condition  than  for  an  individ- 
ual who  does  not  have  the  condition,  but 
does  not  prevent  the  travel,  is  not  a  basis  for 
eligibility  under  this  paragraph. 

(II)  Architectural  barriers  not  under  the 
control  of  the  public  entity  providing  fixed 
route  service  and  environmental  barriers 
(e.g..  distance,  terrain,  weather)  do  not, 
standing  alone,  form  a  basis  for  eligibility 
under  this  paragraph.  The  interaction  of 
such  barriers  with  an  Individual's  specific 
impairment-related  condition  may  form  a 
basis  for  eligibility  under  this  paragraph,  if 
the  effect  is  to  prevent  the  individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location. 

(f)  Individuals  accompanying  a  CAA  para- 
transit eligible  individual  shall  be  provided 
service  as  follows: 

(1)  One  other  individual  accompanying  the 
CAA  paratransit  eligible  individual  shall  be 
provided  service. 

(1)  If  the  CAA  paratransit  eligible  individ- 
ual Is  traveling  with  a  personal  care  attend- 
ant, the  entity  shall  provide  service  to  one 
other  individual  in  addition  to  the  attendant 
who  is  accompanying  the  eligible  Individual. 

(11)  A  family  member  or  friend  is  regarded 
as  a  person  accompanying  the  eligible  indi- 
vidual, and  not  as  a  personal  care  attendant, 
unless  the  family  member  or  friend  reg- 
istered Is  acting  in  the  capacity  of  a  personal 
care  attendant; 

(2)  Additional  individuals  accompanying 
the  CAA  paratransit  eligible  individual  shall 
be  provided  service,  provided  that  space  is 
available  for  them  on  the  paratransit  vehicle 
carrying  the  CAA  paratransit  eligible  Indi- 
vidual and  that  transportation  of  the  addi- 
tional Individuals  will  not  result  in  a  denial 
of  service  to  CAA  paratransit  eligible  Indi- 
viduals. 

(3)  In  order  to  be  considered  as  "accom- 
panying" the  eligible  individual  for  purposes 
of  this  paragraph,  the  other  Indlvldual(s) 
shall  have  the  same  origin  and  destination  as 
the  eligible  Individual. 

§37.125    CAA  paratransit  eligibility:  process. 

Each  public  entity  required  to  provide 
complementary  paratransit  service  by  § 
37.121  of  this  part  shall  establish  a  process 
for  determining  CAA  paratransit  eligibility. 

(a)  The  process  shall  strictly  limit  CAA 
paratransit  eligibility  to  individuals  speci- 
fied in  §37.123  of  this  part. 

(b)  All  information  about  the  process,  ma- 
terials necessary  to  apply  for  eligibility,  and 
notices  and  determinations  concerning  eligi- 
bility shall  be  made  available  In  accessible 
formats,  upon  request. 


(c)  If.  by  a  date  21  days  following  the  sub- 
mission of  a  complete  application,  the  entity 
has  not  made  a  determination  of  eligibility, 
the  applicant  shall  be  treated  as  eligible  and 
provided  service  until  and  unless  the  entity 
denies  the  application. 

(d)  The  entity's  determination  concerning 
eligibility  shall  be  In  writing.  If  the  deter- 
mination is  that  the  individual  Is  Ineligible, 
the  determination  shall  state  the  reasons  for 
the  finding. 

(e)  The  public  entity  shall  provide  docu- 
mentation to  each  eligible  individual  stating 
that  he  or  she  is  "CAA  Paratransit  Eligible." 
The  documentation  shall  Include  the  name  of 
the  eligible  individual,  the  name  of  the  tran- 
sit provider,  the  telephone  number  of  the  en- 
tity's paratransit  coordinator,  an  expiration 
date  for  eligibility,  and  any  conditions  or 
limitations  on  the  individual's  eligibility  in- 
cluding the  use  of  a  personal  care  attendant. 

(f)  The  entity  may  require  recertiflcation 
of  the  eligibility  of  CAA  paratransit  eligible 
individuals  at  reasonable  intervals. 

(g)  The  entity  shall  establish  an  adminis- 
trative appeal  process  through  which  indi- 
viduals who  are  denied  eligibility  can  obtain 
review  of  the  denial. 

(1)  The  entity  may  require  that  an  appeal 
be  filed  within  60  days  of  the  denial  of  an  in- 
dividual's application. 

(2)  The  process  shall  include  an  oppor- 
tunity to  be  heard  and  to  present  informa- 
tion and  argximents.  separation  of  functions 
(i.e.,  a  decision  by  a  person  not  involved  with 
the  initial  decision  to  deny  eligibility),  and 
written  notification  of  the  decision,  and  the 
reasons  for  It; 

(3)  The  entity  Is  not  required  to  provide 
paratransit  service  to  the  Individual  pending 
the  determination  on  appeal.  However,  if  the 
entity  has  not  made  a  decision  within  30 
days  of  the  completion  of  the  appeal  process, 
the  entity  shall  provide  paratransit  service 
from  that  time  until  and  unless  a  decision  to 
deny  the  appeal  is  Issued. 

(h)  The  entity  may  establish  an  adminis- 
trative process  to  suspend,  for  a  reasonable 
period  of  time,  the  provision  of  complemen- 
tai7  paratransit  service  to  CAA  eligible  indi- 
viduals who  establish  a  pattern  or  practice  of 
missing  scheduled  trips. 

(1)  Trips  missed  by  the  individual  for  rea- 
sons beyond  his  or  her  control  (Including, 
but  not  limited  to.  trips  which  are  missed 
due  to  operator  error)  shall  not  be  a  basis  for 
determining  that  such  a  pattern  or  practice 
exists. 

(2)  Before  suspending  service,  the  entity 
shall  take  the  following  steps: 

(I)  Notify  the  Individual  in  writing  that  the 
entity  proposes  to  suspend  service,  citing 
with  speciflcity  the  basis  of  the  proposed 
suspension  and  setting  forth  the  proposed 
sanction; 

(II)  Provide  the  Individual  an  opportunity 
to  be  heard  and  to  present  information  and 
arguments; 

(ill)  Provide  the  individual  with  written 
notification  of  the  decision  and  the  reasons 
for  It. 

(3)  The  appeals  process  of  paragraph  (g)  of 
this  section  is  available  to  an  individual  on 
whom  sanctions  have  been  Imposed  under 
this  paragraph.  The  sanction  is  stayed  pend- 
ing the  outcome  of  the  appeal. 

(1)  In  applications  for  CAA  paratransit  eli- 
gibility, the  entity  may  require  the  appli- 
cant to  indicate  whether  or  not  he  or  she 
travels  with  a  personal  care  attendant. 
§37.127  Complementary  paratransit  service  for 
visitors. 

(a)  Each  public  entity  required  to  provide 
complementary  paratransit  service  under  § 
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37.121  of  this  part  shall  make  the  service 
available  to  visitors  as  provided  in  this  sec- 
tion. 

(b)  For  purposes  of  this  section,  a  visitor  Is 
an  individual  with  disabilities  who  does  not 
reside  in  the  jurisdictlon(s)  served  by  the 
public  entity  or  other  entitles  with  which 
the  public  entity  provides  coordinated  com- 
plementary paratransit  service  within  a  re- 
gion. 

(c)  Each  public  entity  shall  treat  as  eligi- 
ble for  Its  complementary  paratransit  serv- 
ice all  visitors  who  present  documentation 
that  they  are  CAA  paratransit  eligible, 
under  the  criteria  of  §  37.125  of  this  part,  in 
the  Jurisdiction  in  which  they  reside. 

(d)  With  respect  to  visitors  with  disabil- 
ities who  do  not  present  such  documenta- 
tion, the  public  entity  may  require  the  docu- 
mentation of  the  individual's  place  of  resi- 
dence and.  if  the  individual's  disability  is  not 
apparent,  of  his  or  her  disability.  The  entity 
shall  provide  paratransit  service  to  individ- 
uals with  disabilities  who  qualify  as  visitors 
under  paragraph  (b)  of  this  section.  The  en- 
tity shall  accept  a  certification  by  such  indi- 
viduals that  they  are  unable  to  use  flxed 
route  transit. 

(e)  A  public  entity  shall  make  the  service 
to  a  visitor  required  by  this  section  available 
for  any  combination  of  21  days  during  any 
365-day  period  begrlnning  with  the  visitor's 
first  use  of  the  service  during  such  365-day 
period.  In  no  case  shall  the  public  entity  re- 
quire a  visitor  to  apply  for  or  receive  eligi- 
bility certification  from  the  public  entity  be- 
fore receiving  the  service  required  by  this 
section. 

§37.129    Types  of  service. 

(a)  Except  as  provided  in  this  section,  com- 
plementary paratransit  service  for  CAA 
paratransit  eligible  persons  shall  be  origin- 
to-destlnatlon  service. 

(b)  Complementary  paratransit  service  for 
CAA  paratransit  eligible  persons  described  in 
§  37.123(e)(2)  of  this  part  may  also  be  provided 
by  on-call  bus  service  or  paratransit  feeder 
service  to  an  accessible  fixed  route,  where 
such  service  enables  the  individual  to  use  the 
flxed  route  bus  system  for  his  or  her  trip. 

(c)  Complementary  paratransit  service  for 
CAA  eligible  persons  described  In  §37.123 
(e)(3)  of  this  part  also  may  be  provided  by 
paratransit  feeder  service  to  and/or  from  an 
accessible  fixed  route. 

§37.131  Service  criteria  for  complementary 
paratransit. 

The  following  service  criteria  apply  to 
complementary  paratransit  required  by 
§37.121  of  this  part. 

(a)  Service  Area—(1)  Bus.  (1)  The  entity 
shall  provide  complementary  t>aratnuQslt 
service  to  origins  and  destinations  within 
corridors  with  a  width  of  three-fourths  of  a 
mile  on  each  side  of  each  flxed  route.  The 
corridor  shall  include  an  area  with  a  three- 
fourths  of  a  mile  radius  at  the  ends  of  each 
flxed  route. 

(II)  Within  the  core  service  area,  the  entity 
also  shall  provide  seirice  to  small  areas  not 
inside  any  of  the  corridors  but  which  are  sur- 
rounded by  corridors. 

(III)  Outside  the  core  service  area,  the  en- 
tity may  designate  corridors  with  widths 
from  three-fourths  of  a  mile  up  to  one  and 
one-half  miles  on  each  side  of  a  fixed  route, 
based  on  local  circumstances. 

(Iv)  For  purposes  of  this  paragraph,  the 
core  service  area  is  that  area  In  which  cor- 
ridors with  a  width  of  three-fourths  of  a  mile 
on  each  side  of  each  flxed  route  merge  to- 
gether such  that,  with  few  and  small  excei>- 
tlons,  all  origins  and  destinations  within  the 
area  would  be  served. 
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(2)  Rail.  (1)  For  rail  systems,  the  service 
au-ea  shall  consist  of  a  circle  with  a  radius  of 
a  mile  around  each  station. 

(11)  At  end  stations  and  other  stations  in 
outlying  areas,  the  entity  may  designate  cir- 
cles with  radii  of  up  to  V/z  miles  as  part  of 
its  service  area,  based  on  local  cir- 
cumstances. 

(3)  Jurisdictional  Boundaries.  Notwithstand- 
ing any  other  provision  of  this  paragraph,  an 
entity  is  not  required  to  provide  paratranslt 
service  in  an  area  outside  the  boundaries  of 
the  Jurlsdlction(s)  in  which  it  operates,  if  the 
entity  does  not  have  legal  authority  to  oper- 
ate in  that  area.  The  entity  shall  take  all 
practicable  steps  to  provide  paratranslt  serv- 
ice to  any  part  of  Its  service  area. 

(b)  Response  Time.  The  entity  shall  sched- 
ule and  provide  paratranslt  service  to  any 
CAA  paratranslt  eligible  person  at  any  re- 
quested time  on  a  particular  day  in  response 
to  a  request  for  service  made  the  previous 
day.  Reservations  may  be  taken  by  reserva- 
tion agents  or  by  mechanical  means. 

(1)  The  entity  shall  make  reservation  serv- 
ice available  during  it  least  all  normal  busi- 
ness hours  of  the  entity's  administrative  of- 
fices, as  well  as  during  times,  comparable  to 
normal  business  hours,  on  a  day  when  the  en- 
tity's offices  are  not  open  before  a  service 
day. 

(2)  The  entity  may  negotiate  pickup  times 
with  the  individual,  but  the  entity  shall  not 
require  a  CAA  paratranslt  eligible  Individual 
to  schedule  a  trip  to  begin  more  than  one 
hour  before  or  after  the  individual's  desired 
departure  time. 

(3)  The  entity  may  use  real-time  schedul- 
ing in  providing  complementary  paratranslt 
service. 

(4)  The  entity  may  permit  advance  reserva- 
tions to  be  made  up  to  14  days  in  advance  of 
a  CAA  paratranslt  eligible  individual's  de- 
sired trips.  When  an  entity  proposes  to 
change  its  reservations  system,  it  shall  com- 
ply with  the  public  participation  require- 
ments equivalent  to  those  of  §  37.131(b)  and 
(c). 

(c)  Fares.  The  fare  for  a  trip  charged  to  a 
CAA  paratranslt  eligible  user  of  the  com- 
plementary paratranslt  service  shall  not  ex- 
ceed twice  the  fare  that  would  be  charged  to 
an  individual  paying  full  fare  (I.e.,  without 
regard  to  discounts)  for  a  trip  of  similar 
length,  at  a  similar  time  of  day.  on  the  enti- 
ty's fixed  route  system. 

(1)  In  calculating  the  full  fare  that  would 
be  paid  by  an  individual  using  the  fixed  route 
system,  the  entity  may  Include  transfer  and 
premium  charges  applicable  to  a  trip  of  simi- 
lar length,  at  a  similar  time  of  day.  on  the 
fixed  route  system. 

(2)  The  fares  for  individuals  accompanying 
CAA  paratranslt  eligible  individuals,  who  are 
provided  service  under  §37.123  (f)  of  this  part, 
shall  be  the  same  as  for  the  CAA  paratranslt 
eligible  Individuals  they  are  accompanying. 

(3)  A  personal  care  attendant  shall  not  be 
charged  for  complementary  paratranslt  serv- 
ice. 

(4)  The  entity  may  charge  a  fare  higher 
than  otherwise  permitted  by  this  paragraph 
to  a  social  service  agency  or  other  organiza- 
tion for  agency  trips  (i.e..  trips  guaranteed 
to  the  organization). 

(d)  Trip  Purpose  Restrictions.  The  entity 
shall  not  Impose  restrictions  or  priorities 
based  on  trip  purpose. 

(e)  Hours  and  Days  of  Seroice.  The  com- 
plementary paratranslt  service  shall  be 
available  throughout  the  same  hours  and 
days  as  the  entity's  fixed  route  service. 

(0  Capacity  Constraints.  The  entity  shall 
not  limit  the  availability  of  complementary 


paratranslt  service  to  CAA  paratranslt  eligi- 
ble individuals  by  any  of  the  foUowing: 

(1)  Restrictions  on  the  number  of  trips  an 
individual  will  be  provided; 

(2)  Waiting  lists  for  access  to  the  service; 
or 

(3)  Any  operational  pattern  or  practice 
that  significantly  limits  the  availability  of 
service  to  CAA  paratranslt  eligible  persons. 

(1)  Such  patterns  or  practices  include,  but 
are  not  limited  to.  the  following: 

(A)  Substantial  numbers  of  significantly 
untimely  pickups  for  initial  or  return  trips: 

(B)  Substantial  numbers  of  trip  denials  or 
missed  trips; 

(C)  Substantial  numbers  of  trips  with  ex- 
cessive trip  lengths. 

(ii)  Operational  problems  attributable  to 
causes  beyond  the  control  of  the  entity  (in- 
cluding, but  not  limited  to,  weather  or  traf- 
fic conditions  affecting  all  vehicular  traffic 
that  were  not  anticipated  at  the  time  a  trip 
was  scheduled)  shall  not  be  a  basis  for  deter- 
mining that  such  a  pattern  or  practice  ex- 
ists. 

(g)  Additional  Service.  Public  entitles  may 
provide  complementary  paratranslt  service 
to  CAA  paratranslt  eligible  individuals  ex- 
ceeding that  provided  for  in  this  section. 
However,  only  the  cost  of  service  provided 
for  in  this  section  may  be  considered  in  a 
public  entity's  request  for  an  undue  financial 
burden  waiver  under  §§37.151-37.155  of  this 
part. 
§37.133    Subscription  Service. 

(a)  This  part  does  not  prohibit  the  use  of 
subscription  service  by  public  entities  as 
part  of  a  complementary  paratranslt  system, 
subject  to  the  limitations  in  this  section. 

(b)  Subscription  service  may  not  absorb 
more  than  fifty  percent  of  the  number  of 
trips  available  at  a  given  time  of  day.  unless 
there  is  excess  non-subscription  capacity. 

(c)  Notwithstanding  any  other  provision  ni 
this  part,  the  entity  may  establish  wainn? 
lists  or  other  capacity  constraints  and  u:p 
purpose  restrictions  or  priorities  for  partici- 
pation in  the  subscription  service  only. 
§37.135    Submission  of  paratransit  plan. 

(a)  General.  Each  public  entity  operating 
fixed  route  transportation  service,  which  is 
required  by  §37.121  to  provide  complemen- 
tary paratranslt  service,  shall  develop  a 
paratranslt  plan. 

(b)  Initial  Submission.  Except  as  provided  in 
§37.141  of  this  part,  each  entity  shall  submit 
Its  initial  plan  for  compliance  with  the  com- 
plementary paratranslt  service  provision  by 
June  1.  1998,  to  the  appropriate  location 
Identified  in  paragraph  (f)  of  this  section. 

(c)  Annual  Updates.  Except  as  provided  in 
this  paragraph,  each  entity  shall  submit  its 
aimual  update  to  the  plan  on  June  1  of  each 
succeeding  year. 

(1)  If  an  entity  has  met  and  is  continuing 
to  meet  all  requirements  for  complementary 
paratransit  in  §§37.121-37.133  of  this  part,  the 
entity  may  submit  to  the  (Jeneral  Counsel  an 
annual  certification  Of  continued  compliance 
in  lieu  of  a  plan  update.  Entitles  that  have 
submitted  a  joint  plan  under  §37.141  may 
submit  a  joint  certification  under  this  para- 
graph. The  requirements  of  §§  37.137(a)  and 
(b),  37.138  and  37.139  do  not  apply  when  a  cer- 
tification is  submitted  under  this  paragraph. 

(2)  In  the  event  of  any  change  in  cir- 
cimistances  that  results  in  an  entity  which 
has  submitted  a  certification  of  continued 
compliance  falling  short  of  compliance  with 
§§37.121-37.133.  the  entity  shall  immediately 
notify  the  General  Counsel  in  writing  of  the 
problem.  In  this  case,  the  entity  shall  also 
file  a  plan  update  meeting  the  requirements 


of  §§37.137-37.139  of  this  part  on  the  next  fol- 
lowing June  1  and  in  each  succeeding  year 
until  the  entity  returns  to  full  compliance. 

(3)  An  entity  that  has  demonstrated  undue 
financial  burden  to  the  General  Counsel  shall 
file  a  plan  update  meeting  the  requirements 
of  §§37.137-37.139  of  this  part  on  each  June  1 
until  full  compliance  with  §§37.121-37.133  Is 
attained. 

(4)  If  the  General  Counsel  reasonably  be- 
lieves that  an  entity  may  not  be  fully  com- 
plying with  all  service  criteria,  the  General 
Counsel  may  require  the  entity  to  provide  an 
annual  update  to  Its  plan. 

(d)  Phase-in  of  Implementation.  Each  plan 
shall  provide  for  full  compliance  by  no  later 
than  June  1,  2003,  unless  the  entity  has  re- 
ceived a  waiver  based  on  undue  financial  bur- 
den. If  the  date  for  full  compliance  specified 
in  the  plan  is  after  June  1.  1999,  the  plan 
shall  include  milestones,  providing  for  meas- 
ured, proportional  progress  toward  full  com- 
pliance. 

(e)  Plan  Implementation.  EUch  entity  shall 
begin  implementation  of  its  plan  on  June  1. 
1998. 

(f)  Submission  Locations.  An  entity  shall 
submit  its  plan  to  the  General  Counsel's  of- 
fice. 

§37.137    Paratransit  plan  development. 

(a)  Survey  of  existing  services.  E^ch  submit- 
ting entity  shall  survey  the  area  to  be  cov- 
ered by  the  plan  to  Identify  any  person  or  en- 
tity (public  or  covered)  which  provides  a 
paratransit  or  other  special  transportation 
service  for  CAA  paratranslt  eligible  individ- 
uals in  the  service  area  to  which  the  plan  ap- 
plies. 

(b)  Public  participation. 

Each  submitting  entity  shall  ensure  public 
participation  in  the  development  of  its  para- 
translt plan,  including  at  least  the  following: 

(1)  Outreach.  Each  submitting  entity  shall 
solicit  participation  in  the  development  of 
Its  plan  by  the  -videst  range  of  persons  an- 
ticipated to  use  its  paratransit  service.  Each 
entity  shall  develop  contacts,  mailing  lists 
and  other  appropriate  means  for  notification 
of  opportunities  to  participate  In  the  devel- 
opment of  the  paratranslt  plan. 

(2)  Consultation  with  individuals  with  disabil- 
ities. Each  entity  shall  contact  individuals 
with  disabilities  and  groups  representing 
them  in  the  community.  Consultation  shall 
begin  at  an  early  stage  in  the  plan  develop- 
ment and  should  Involve  persons  with  dis- 
abilities in  all  phases  of  plan  development. 
All  documents  and  other  information  con- 
cerning the  planning  procedure  and  the  pro- 
vision of  service  shall  be  available,  upon  re- 
quest, to  members  of  the  pubic,  except  where 
disclosure  would  be  an  unwarranted  invasion 
of  personal  privacy. 

(3)  Opportunity  for  public  comment.  The  sub- 
mitting entity  shall  make  its  plan  available 
for  review  before  the  plan  is  finalized.  In 
making  the  plan  available  for  public  review, 
the  entity  shall  ensure  that  the  plan  is  avail- 
able upon  request  in  accessible  formats. 

(4)  Public  hearing.  The  entity  shall  sponsor 
at  a  minimum  one  public  hearing  and  shall 
provide  adequate  notice  of  the  hearing,  in- 
cluding advertisement  in  appropriate  media, 
such  as  newspapers  of  general  and  special  in- 
terest circulation  and  radio  announcements; 
and 

(5)  Special  requirements.  If  the  entity  In- 
tends to  phase-In  its  paratranslt  service  over 
a  multi-year  period,  or  request  a  waiver 
based  on  undue  financial  burden,  the  public 
hearing  shall  afford  the  opportunity  for  in- 
terested citizens  to  express  their  views  con- 
cerning the  phase-in.  the  request,  and  which 
service  criteria  may  be  delayed  in  implemen- 
tation. 
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(c)  Ongoing  requirement.  The  entity  shall 
create  an  ongoing  mechanism  for  the  partici- 
pation of  individuals  with  disabilities  in  the 
continued  development  and  assessment  of 
services  to  persons  with  disabilities.  This  in- 
cludes, but  is  not  limited  to.  the  develop- 
ment of  the  initial  plan,  any  request  for  an 
undue  financial  burden  waiver,  and  each  an- 
nual submission. 
§37.139    Plan  contents. 

Each  plan  shall  contain  the  following  in- 
formation: 

(a)  Identification  of  the  entity  or  entities 
submitting  the  plan,  specifying  for  each 

(1)  Name  and  address;  and 

(2)  Contact  person  for  the  plan,  with  tele- 
phone number  and  facsimile  telephone  num- 
ber (FAX),  if  applicable. 

(b)  A  description  of  the  fixed  route  system 
as  of  January  1.  1997  (or  subsequent  year  for 
annual  updates),  including— 

(DA  description  of  the  service  area,  route 
structure,  days  and  hours  of  service,  fare 
structure,  and  population  served.  This  in- 
cludes maps  and  tables,  if  appropriate; 

(2)  The  total  number  of  vehicles  (bus.  van. 
or  rail)  operated  in  fixed  route  service  (in- 
cluding contracted  service),  and  percentage 
of  accessible  vehicles  and  percentage  of 
routes  accessible  to  and  usable  by  persons 
with  disabilities,  including  persons  who  use 
wheelchairs; 

(3)  Any  other  information  about  the  fixed 
route  service  that  is  relevant  to  establishing 
the  basis  for  comparability  of  fixed  route  and 
paratransit  service. 

(c)  A  description  of  existing  paratranslt 
services,  including: 

(1)  An  Inventory  of  service  provided  by  the 
public  entity  submitting  the  plan; 

(2)  An  Inventory  of  service  provided  by 
other  agencies  or  organizations,  which  may 
in  whole  or  in  part  be  used  to  meet  the  re- 
quirement for  complementary  paratransit 
service;  and 

(3)  A  description  of  the  available  para- 
translt services  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  section  as  they  relate  to  the  service 
criteria  described  in  §37.131  of  this  part  of 
service  area,  response  time,  fares,  restric- 
tions on  trip  purpose,  hours  and  days  of  serv- 
ice, and  capacity  constraints;  and  to  the  re- 
quirements of  CAA  paratransit  eligibility. 

(d)  A  description  of  the"  plan  to  provide 
comparable  piaratranslt.  including: 

(1)  An  estimate  of  demand  for  comparable 
paratranslt  service  by  CAA  eligible  individ- 
uals and  a  brief  description  of  the  demand  es- 
timation methodology  used; 

(2)  An  analysis  of  differences  between  the 
paratranslt  service  currently  provided  and 
what  is  required  under  this  part  by  the  en- 
tlty(les)  submitting  the  plan  and  other  enti- 
ties, as  described  in  paragraph  (c)  of  this  sec- 
tion; 

(3)  A  brief  description  of  planned  modifica- 
tions to  existing  paratranslt  and  fixed  route 
service  and  the  new  paratranslt  service 
planned  to  comply  with  the  CAA  paratranslt 
service  criteria; 

(4)  A  description  of  the  planned  com- 
parable paratranslt  service  as  It  relates  to 
each  of  the  service  criteria  described  in  § 
37.131  of  this  part-service  area,  absence  of  re- 
strictions or  priorities  based  on  trip  purpose, 
response  time,  fares,  hours  and  days  of  serv- 
ice, and  lack  of  capacity  constraints.  If  the 
paratransit  plan  is  to  be  phased  In,  this  para- 
graph shall  be  coordinated  with  the  informa- 
tion being  provided  in  paragraphs  (d)(5)  and 
(d)(6)  of  this  paragraph; 

(5)  A  timetable  for  implementing  com- 
parable paratranslt  service,  with  a  specific 
date   indicating  when  the  plaimed  service 
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will  be  completely  operational.  In  no  case 
may  full  implementation  be  completed  later 
than  June  1.  2003.  The  plan  shall  include 
milestones  for  implementing  phases  of  the 
plan,  with  progress  that  can  be  objectively 
measured  yearly; 

(6)  A  budget  for  comparable  paratransit 
service,  including  capital  and  operating  ex- 
penditures over  five  years. 

(e)  A  description  of  the  process  used  to  cer- 
tify individuals  with  disabilities  as  CAA 
paratranslt  eligible.  At  a  minimum,  this 
must  include — 

(1)  A  description  of  the  application  and  cer- 
tification process,  including— 

(1)  The  availability  of  Information  about 
the  process  and  application  materials  in  ac- 
cessible formats; 

(ii)  The  process  for  determining  eligibility 
according  to  the  provisions  of  §§37.123-37.125 
of  this  part  and  notifying  Individuals  of  the 
determination  made; 

(Hi)  The  entity's  system  and  timetable  for 
processing  applications  and  allowing  pre- 
sumptive eligibility;  and 

(iv)  The  documentation  given  to  eligible 
individuals. 

(2)  A  description  of  the  administrative  ap- 
peals process  for  Individuals  denied  eligi- 
bility. 

(3)  A  policy  for  visitors,  consistent  with 
§37.127  of  this  part. 

(f)  Description  of  the  public  participation 
process  including— 

(1)  Notice  given  of  opportunity  for  public 
comment,  the  date(s)  of  completed  public 
hearing(s).  availability  of  the  plan  in  acces- 
sible formats,  outreach  efforts,  and  consulta- 
tion with  persons  with  disabilities. 

(2)  A  summary  of  significant  Issues  raised 
during  the  public  comment  period,  along 
with  a  response  to  significant  comments  and 
discussion  of  how  the  issues  were  resolved. 

(g)  Efforts  to  coordinate  service  with  other 
entities  subject  to  the  complementary  para- 
transit requirements  of  this  part  which  have 
overlapping  or  contiguous  service  areas  or 
jurisdictions. 

(h)  The  following  endorsements  or  certifi- 
cations: 

(1)  a  resolution  adopted  by  the  entity  au- 
thorizing the  plan,  as  submitted.  If  more 
than  one  entity  is  submitting  the  plan  there 
must  be  an  authorizing  resolution  from  each 
board.  If  the  entity  does  not  function  with  a 
board,  a  statement  shall  be  submitted  by  the 
entity's  chief  executive; 

(2)  a  certification  that  the  survey  of  exist- 
ing paratranslt  service  was  conducted  as  re- 
quired in  §  37.137(a)  of  this  part; 

(3)  To  the  extent  service  ijrovlded  by  other 
entitles  is  Included  In  the  entity's  plan  for 
comparable  paratranslt  service,  the  entity 
must  certify  that: 

(I)  CAA  paratranslt  eligible  individuals 
have  access  to  the  service; 

(II)  The  service  is  provided  In  the  manner 
represented;  aind 

(ill)  Efforts  will  be  made  to  coordinate  the 
provision  of  pairatransit  service  by  other  pro- 
viders. 

(1)  a  request  for  a  waiver  based  on  undue  fi- 
nancial burden,  if  applicable.  The  waiver  re- 
quest should  include  information  sufficient 
for  the  General  Counsel  to  consider  the  fac- 
tors in  §  37.155  of  this  part.  If  a  request  for 
an  undue  financial  burden  waiver  Is  made, 
the  plan  must  Include  a  description  of  addi- 
tional paratranslt  services  that  would  be 
provided  to  achieve  full  compliance  with  the 
requirement  for  comparable  i>aratranslt  in 
the  event  the  waiver  is  not  granted,  and  the 
timetable  for  the  implementation  of  these 
additional  services. 
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(j)  Annual  plan  updates.  (1)  The  annual  plain 
updates  submitted  June  1,  1999,  and  annually 
thereafter,  shall  include  Information  nec- 
essary to  update  the  information  require- 
ments of  this  section.  Information  submitted 
annually  must  include  all  significant 
changes  and  revisions  to  the  timetable  for 
implementation: 

(2)  If  the  paratranslt  service  is  being 
phased  in  over  more  than  one  year,  the  en- 
tity must  demonstrate  that  the  milestones 
identified  in  the  current  paratransit  plans 
have  been  achieved.  If  the  milestones  have 
not  been  achieved,  the  plan  must  explain  any 
slippage  and  what  actions  are  being  taken  to 
compensate  for  the  slippage. 

(3)  The  annual  plan  must  describe  specifi- 
cally the  means  used  to  comply  with  the 
public  participation  requirements,  as  de- 
scribed in  §  37.137  of  this  part. 

§37.141    RsQuirements  for  a  joint  paratransit 
plan. 

(a)  Two  or  more  public  entitles  with  over- 
lapping or  contiguous  service  areas  or  juris- 
dictions may  develop  and  submit  a  joint  plan 
providing  for  coordinated  paratransit  serv- 
ice. Joint  plans  shall  Identify  the  participat- 
ing entitles  and  indicate  their  commitment 
to  participate  in  the  plan. 

(b)  To  the  maximum  extent  feasible,  all 
elements  of  the  coordinated  plan  shall  be 
submitted  on  June  1,  1998.  If  a  coordinated 
plan  is  not  completed  by  June  1.  1998.  those 
entities  intending  to  coordinate  paratranslt 
service  must  submit  a  general  statement  de- 
claring their  Intention  to  provide  coordi- 
nated service  and  each  element  of  the  plan 
specified  in  §  37.139  to  the  extent  practicable. 
In  addition,  the  plan  must  Include  the  fol- 
lowing certifications  from  each  entity  in- 
volved in  the  coordination  effort: 

(1)  a  certification  that  the  entity  is  com- 
mitted to  providing  CAA  paratransit  service 
as  part  of  a  coordinated  plan. 

(2)  a  certification  from  each  public  entity 
participating  in  the  plan  that  it  will  main- 
tain current  levels  of  paratransit  service 
until  the  coordinated  plan  goes  into  effect. 

(c)  Entities  submitting  the  above  certifi- 
cations and  plan  elements  in  lieu  of  a  com- 
pleted plan  on  June  1.  1996.  must  submit  a 
complete  plan  by  December  1. 1998. 

(d)  Filing  of  an  individual  plan  does  not 
preclude  an  entity  from  cooperating  with 
other  entities  in  the  development  or  imple- 
mentation of  a  joint  plan.  An  entity  wishing 
to  join  with  other  entitles  after  its  initial 
submission  may  do  so  by  meeting  the  filing 
requirements  of  this  section. 

§37.143    Paratransit  plan  implementation. 

(a)  E^ch  entity  shall  begin  implementation 
of  Its  complementary  paratranslt  plan,  pend- 
ing notice  from  the  CJeneral  Counsel.  The  im- 
plementation of  the  plan  shall  be  consistent 
with  the  terms  of  the  plan,  including  any 
specified  phase-in  period. 

(b)  If  the  plan  contains  a  request  for  a 
waiver  based  on  undue  financial  burden,  the 
entity  "haii  begin  implementation  of  its 
plan,  pending  a  determination  on  its  waiver 
request. 

§37.145   [Reserved] 

§37.147    Consuierations  during  General  Counsel 
review. 
In  reviewing  each  plan,  at  a  minimum  the 
General  Counsel  will  consider  the  following: 

(a)  Whether  the  plan  was  filed  on  time; 

(b)  Comments  submitted  by  the  state.  If 
applicable; 

(c)  Whether  the  plan  contains  responsive 
elements  for  each  component  required  under 
§  37.139  of  this  part; 

(d)  Whether  the  plan,  when  viewed  in  Its 
entirety,    provides   for    paratransit   service 
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comparable  to  the  entity's  fixed  route  serv- 
ice; 

(e)  Whether  the  entity  compiled  with  the 
public  participation  efforts  required  by  this 
part;  and 

(f)  The  extent  to  which  efforts  were  made 
to  coordinate  with  other  public  entitles  with 
overlapping  or  contlgruous  service  areas  or 
Jurisdictions. 

§37.149    Disapproved  plans. 

(a)  If  a  plan  Is  disapproved  In  whole  or  in 
part,  the  General  Counsel  will  specify  which 
provisions  are  disapproved.  Each  entity  shall 
amend  its  plan  consistent  with  this  informa- 
tion and  resubmit  the  plan  to  the  General 
Counsel's  office  within  90  days  of  receipt  of 
the  disapproval  letter. 

(b)  Each  entity  revising  its  plan  shall  con- 
tinue to  comply  with  the  public  participa- 
tion requirements  applicable  to  the  initial 
development  of  the  plan  (set  out  in  §37.137  of 
this  part). 

§  37.151    Waiver  for  undue  financial  burden. 

If  compliance  with  the  service  criteria  of 
§37.131  of  this  part  creates  an  undue  finan- 
cial burden,  an  entity  may  request  a  waiver 
from  all  or  some  of  the  provisions  if  the  en- 
tity has  complied  with  the  public  participa- 
tion requirements  in  §37.137  of  this  part  and 
If  the  following  conditions  apply; 

(a)  At  the  time  of  submission  of  the  initial 
plan  on  June  1.  1998 

(1)  The  entity  determines  that  it  cannot 
meet  all  of  the  service  criteria  by  June  1. 
2003:  or 

(2)  The  entity  determines  that  it  cannot 
make  measured  progress  toward  compliance 
in  any  year  before  full  compliance  is  re- 
quired. For  purposes  of  this  part,  measured 
progress  means  Implementing  milestones  as 
scheduled,  such  as  incorporating  an  addi- 
tional paxatransit  service  criterion  or  im- 
proving an  aspect  of  a  specific  service  cri- 
terion. 

(b)  At  the  time  of  its  annual  plan  update 
submission,  if  the  entity  believes  that  cir- 
cumstances have  changed  since  Its  last  sub- 
mission, and  it  is  no  longer  able  to  comply 
by  June  1.  2003,  or  make  measured  progress 
In  any  year  before  2003.  as  described  in  para- 
graph (a)(2)  of  this  section. 

§37.153    General  Counsel  waiver  determination. 

(a)  The  General  Counsel  will  determine 
whether  to  grant  a  waiver  for  undue  finan- 
cial burden  on  a  case-by-case  basis,  after 
considering  the  factors  identified  in  §37.155 
of  this  part  and  the  information  accompany- 
ing the  request.  If  necessary,  the  General 
Counsel  will  return  the  application  with  a 
request  for  additional  information. 

(b)  Any  waiver  granted  will  be  for  a  limited 
and  specified  period  of  time,  (c)  If  the  Gen- 
eral Counsel  grants  the  applicant  a  waiver, 
the  General  Counsel  will  do  one  of  the  fol- 
lowing; 

(1)  Require  the  public  entity  to  provide 
complementary  paratransit  to  the  extent  It 
can  do  so  without  incurring  an  undue  finan- 
cial burden.  The  entity  shall  make  changes 
In  Its  plan  that  the  General  Counsel  deter- 
mines are  appropriate  to  maximize  the  com- 
plementary paratransit  service  that  Is  pro- 
vided to  CAA  paratransit  eligible  individ- 
uals. When  making  changes  to  Its  plan,  the 
entity  shall  use  the  public  participation 
process  specified  for  plan  development  and 
shall  consider  first  a  reduction  in  number  of 
trips  provided  to  each  CAA  paratransit  eligi- 
ble person  per  month,  while  attempting  to 
meet  all  other  service  criteria. 

(2)  Require  the  public  entity  to  provide 
basic  complementary  paratransit  services  to 
all    CAA    paratransit    eligible    individuals. 


even  If  doing  so  would  cause  the  public  en- 
tity to  incur  an  undue  financial  burden. 
Basic  complementary  paratransit  service 
shall  include  at  least  complementary  para- 
transit service  in  corridors  defined  as  pro- 
vided in  §  37.131(a)  along  the  public  entity's 
key  routes  during  core  service  hours. 

(I)  For  purposes  of  this  section,  key  routes 
are  defined  as  routes  along  which  there  is 
service  at  least  hourly  throughout  the  day. 

(II)  For  purposes  of  this  section,  core  serv- 
ice hours  encompass  at  least  peak  periods,  as 
these  periods  are  defined  locally  for  fixed 
route  service,  consistent  with  Industry  prac- 
tice. 

(3)  If  the  General  Counsel  determines  that 
the  public  entity  will  Incur  an  undue  finan- 
cial burden  as  the  result  of  providing  basic 
complementary  paratransit  service,  such 
that  it  is  infeasible  for  the  entity  to  provide 
basic  complementary  paratransit  service, 
the  Administrator  shall  require  the  public 
entity  to  coordinate  with  other  available 
providers  of  demand  responsive  service  in 
the  area  served  by  the  public  entity  to  maxi- 
mize the  service  to  CAA  paratransit  eligible 
individuals  to  the  maximum  extent  feasible. 
§37.155  Factors  in  decision  to  grant  an  undue 
financial  burden  waiver. 

(a)  In  making  an  undue  financial  burden 
determination,  the  General  Counsel  will  con- 
sider the  following  factors; 

(1)  Effects  on  current  fixed  route  service, 
including  reallocation  of  accessible  fixed 
route  vehicles  and  potential  reduction  in 
service,  measured  by  service  miles; 

(2)  Average  number  of  trips  made  by  the 
entity's  general  population,  on  a  per  capita 
basis,  compared  with  the  average  number  of 
trips  to  be  made  by  registered  CAA  para- 
transit eligible  persons,  on  a  per  capita 
basis; 

(3)  Reductions  in  other  services.  Including 
other  special  services; 

(4)  Increases  in  fares; 

(5)  Resources  available  to  Implement  com- 
plementary paratransit  service  over  the  pe- 
riod covered  by  the  plan; 

(6)  Percentage  of  budget  needed  to  imple- 
ment the  plan,  both  as  a  percentage  of  oper- 
ating budget  and  a  percentage  of  entire 
budget; 

(7)  The  current  level  of  accessible  service, 
both  fixed  route  and  paratransit; 

(8)  Cooperation/coordination  among  area 
transportation  providers; 

(9)  Evidence  of  Increased  efficiencies,  that 
have  been  or  could  be  effectuated,  that  would 
benefit  the  level  and  quality  of  available  re- 
sources for  complementary  paratransit  serv- 
ice; and 

(10)  Unique  circumstances  in  the  submit- 
ting entity's  area  that  affect  the  ability  of 
the  entity  to  provide  paratransit.  that  mili- 
tate against  the  need  to  provide  paratransit, 
or  in  some  other  respect  create  a  cir- 
cumstance considered  exceptional  by  the 
subnilttlng  entity. 

(b)(1)  Costs  attributable  to  complementary 
paratransit  shall  be  limited  to  costs  of  pro- 
viding service  specifically  required  by  this 
part  to  CAA  paratransit  eligible  Individuals, 
by  entitles  responsible  under  this  part  for 
providing  such  service. 

(2)  If  the  entity  determines  that  it  Is  Im- 
practicable to  distinguish  between  trips 
mandated  by  the  CAA  and  other  trips  on  a 
trip-by-trip  basis,  the  entity  shall  attribute 
to  CAA  complementary  paratransit  require- 
ments a  i>ercentage  of  its  overall  paratransit 
costs.  This  percentage  shall  be  determined 
by  a  statistically  valid  methodology  that  de- 
termines the  percentage  of  trips  that  are  re- 
quired by  this  part.  The  entity  shall  submit 


information  concerning  its  methodology  and 
the  data  on  which  its  percentage  is  based 
with  Its  request  for  a  waiver.  Only  costs  at- 
tributable to  CAA-mandated  trips  may  be 
considered  with  respect  to  a  request  for  an 
undue  financial  burden  waiver. 

(3)  Funds  to  which  the  entity  would  be  le- 
gally entitled,  but  which,  as  a  matter  of 
state  or  local  funding  arrangements,  are  pro- 
vided to  another  entity  and  used  by  that  en- 
tity to  provide  paratransit  service  which  is 
part  of  a  coordinated  system  of  paratransit 
meeting  the  requirements  of  this  part,  may 
be  counted  in  determining  the  burden  associ- 
ated with  the  waiver  request. 

SUBPART  G— PROVISION  OF  SER\7CE 

§37.161    Maintenance    of   accessible    features: 
general. 

(a)  Public  and  covered  entitles  providing 
transportation  services  shall  maintain  in  op- 
erative condition  those  features  of  facilities 
and  vehicles  that  are  required  to  make  the 
vehicles  and  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities. 
These  features  Include,  but  are  not  limited 
to,  lifts  and  other  means  of  access  to  vehi- 
cles, securement  devices,  elevators,  signage 
and  systems  to  facilitate  communications 
with  persons  with  impaired  vision  or  hear- 
ing. 

(b)  Accessibility  features  shall  be  repaired 
promptly  if  they  are  damaged  or  out  of 
order.  When  an  accessibility  feature  is  out  of 
order,  the  entity  shall  take  reasonable  steps 
to  accommodate  individuals  with  disabilities 
who  would  otherwise  use  the  feature. 

(c)  This  section  does  not  prohibit  Isolated 
or  temporary  interruptions  In  service  or  ac- 
cess due  to  maintenance  or  repairs. 

§37.163    Keeping  vehicle  lifts  m  operative  con- 
dition: public  entities. 

(a)  This  section  applies  only  to  public  enti- 
tles with  respect  to  lifts  in  non-rail  vehicles. 

(b)  The  entity  shall  establish  a  system  of 
regular  and  frequent  maintenance  checks  of 
lifts  sufficient  to  determine  if  they  are  oper- 
ative. 

(c)  The  entity  shall  ensure  that  vehicle  op- 
erators report  to  the  entity,  by  the  most  im- 
mediate means  available,  any  failure  of  a  lift 
to  operate  in  service. 

(d)  Except  as  provided  in  paragraph  (e)  of 
this  section,  when  a  lift  is  discovered  to  be 
inoperative,  the  entity  shall  take  the  vehicle 
out  of  service  before  the  beginning  of  the  ve- 
hicle's next  service  day  and  ensure  that  the 
lift  Is  repaired  before  the  vehicle  returns  to 
service. 

(e)  If  there  is  no  spare  vehicle  available  to 
take  the  place  of  a  vehicle  with  an  inoper- 
able lift,  such  that  taking  the  vehicle  out  of 
service  will  reduce  the  transportation  serv- 
ice the  entity  is  able  to  provide,  the  public 
entity  may  keep  the  vehicle  In  service  with 
an  inoperable  lift  for  no  more  than  five  days 
(If  the  entity  serves  an  area  of  50,000  or  less 
population)  or  three  days  (if  the  entity 
serves  an  area  of  over  50,000  population)  from 
the  day  on  which  the  lift  is  discovered  to  be 
inoperative. 

(f)  In  any  case  in  which  a  vehicle  is  operat- 
ing on  a  fixed  route  with  an  inoperative  lift, 
and  the  headway  to  the  next  accessible  vehi- 
cle on  the  route  exceeds  30  minutes,  the  en- 
tity shall  promptly  provide  alternative 
transportation  to  individuals  with  disabil- 
ities who  are  unable  to  use  the  vehicle  be- 
cause its  lift  does  not  work. 

§37.165    Lift  and  securement  use. 

(a)  This  section  applies  to  public  and  cov- 
ered entitles. 

(b)  All  common  wheelchairs  and  their  users 
shall  be  transported  In  the  entity's  vehicles 
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or  other  conveyances.  The  entity  Is  not  re- 
quired to  permit  wheelchairs  to  ride  in 
places  other  than  designated  securement  lo- 
cations in  the  vehicle,  where  such  locations 
exist. 

(c)(1)  For  vehicles  complying  with  part  38 
of  these  regulations,  the  entity  shall  use  the 
securement  system  to  secure  wheelchairs  as 
provided  in  that  part. 

(2)  For  other  vehicles  transporting  individ- 
uals who  use  wheelchairs,  the  entity  shall 
provide  and  use  a  securement  system  to  en- 
sure that  the  wheelchair  remains  within  the 
securement  area. 

(3)  The  entity  may  require  that  an  individ- 
ual permit  his  or  her  wheelchair  to  be  se- 
cured. 

(d)  The  entity  may  not  deny  transpor- 
tation to  a  wheelchair  or  Its  user  on  the 
ground  that  the  device  cannot  be  secured  or 
restrained  satisfactorily  by  the  vehicle's  se- 
curement system. 

(e)  The  entity  may  recommend  to  a  user  of 
a  wheelchair  that  the  individual  transfer  to 
a  vehicle  seat.  The  entity  may  not  require 
the  Individual  to  transfer. 

(f)  Where  necessary  or  upon  request,  the 
entity's  personnel  shall  assist  Individuals 
with  disabilities  with  the  use  of  securement 
systems,  ramps  and  lifts.  If  it  is  necessary 
for  the  personnel  to  leave  their  seats  to  pro- 
vide this  assistance,  they  shall  do  so. 

(g)  The  entity  shall  permit  Individuals 
with  disabilities  who  do  not  use  wheelchairs, 
including  standees,  to  use  a  vehicle's  lift  or 
ramp  to  enter  the  vehicle.  Provided  that  an 
entity  is  not  required  to  permit  such  individ- 
uals to  use  a  lift  Model  141  manufactured  by 
EEC,  Inc.  If  the  entity  chooses  not  to  allow 
such  Individuals  to  use  such  a  lift,  it  shall 
clearly  notify  consumers  of  this  fact  by  sign- 
age on  the  exterior  of  the  vehicle  (adjacent 
to  and  of  equivalent  size  with  the  accessibil- 
ity symbol). 

§37.167    Other  service  requirements 

(a)  This  section  applies  to  public  and  cov- 
ered entities. 

(b)  On  fixed  route  systems,  the  entity  shall 
announce  stops  as  follows; 

(1)  The  entity  shall  announce  at  least  at 
transfer  points  with  other  fixed  routes,  other 
major  Intersections  and  destination  points, 
and  intervals  along  a  route  sufficient  to  per- 
mit Individuals  with  visual  Impairments  or 
other  disabilities  to  be  oriented  to  their  lo- 
cation. 

(2)  The  entity  shall  announce  any  stop  on 
request  of  an  Individual  with  a  disability. 

(c)  Where  vehicles  or  other  conveyances  for 
more  than  one  route  serve  the  same  stop,  the 
entity  shall  provide  a  means  by  which  an  in- 
dividual with  a  visual  impairment  or  other 
disability  can  Identify  the  proper  vehicle  to 
enter  or  be  Identified  to  the  vehicle  operator 
as  a  person  seeking  a  ride  on  a  particular 
route. 

(d)  The  entity  shall  permit  service  animals 
to  accompany  Individuals  with  disabilities  in 
vehicles  and  facilities. 

(e)  The  entity  shall  ensure  that  vehicle  op- 
erators and  other  personnel  make  use  of  ac- 
cessibility-related equipment  or  features  re- 
quired by  part  38  of  these  regulations. 

(f)  The  entity  shall  make  available  to  indi- 
viduals with  disabilities  adequate  informa- 
tion concerning  transportation  services.  This 
obligation  Includes  making  adequate  com- 
munications capacity  available,  through  ac- 
cessible formats  and  technology,  to  enable 
users  to  obtain  information  and  schedule 
service. 

(g)  The  entity  shall  not  refuse  to  permit  a 
passenger  who  uses  a  lift  to  disembark  from 
a  vehicle  at  any  designated  stop,  unless  the 


lift  cannot  be  deployed,  the  lift  will  be  dam- 
aged If  It  Is  deployed,  or  temporary  condi- 
tions at  the  stop,  not  under  the  control  of 
the  entity,  preclude  the  safe  use  of  the  stop 
by  all  passengers. 

(h)  The  entity  shall  not  prohibit  an  Indi- 
vidual with  a  disability  from  traveling  with 
a  respirator  or  portable  oxygen  supply,  con- 
sistent with  applicable  Department  of  Trans- 
portation rules  on  the  transportation  of  haz- 
ardous materials. 

(1)  The  entity  shall  ensure  that  adequate 
time  is  provided  to  allow  individuals  with 
disabilities  to  complete  boarding  or  dis- 
embarking from  the  vehicle. 

(J)(l)  When  an  individual  with  a  disability 
enters  a  vehicle,  and  because  of  a  disability, 
the  individual  needs  to  sit  in  a  seat  or  oc- 
cupy a  wheelchair  securement  location,  the 
entity  shall  ask  the  following  person  to 
move  in  order  to  allow  the  Individual  with  a 
disability  to  occupy  the  seat  or  securement 
location: 

(1)  Individuals,  except  other  individuals 
with  a  disability  or  elderly  persons,  sitting 
in  a  location  designated  as  priority  seating 
for  elderly  and  handicapped  persons  (or  other 
seat  as  necessary): 

(11)  Individuals  sitting  in  or  a  fold-down  or 
other  movable  seat  in  a  wheelchair  secure- 
ment location. 

(2)  This  requirement  applies  to  light  rail 
and  rapid  rail  systems  only  to  the  extent 
practicable. 

(3)  The  entity  is  not  required  to  enforce 
the  request  that  other  passengers  move  from 
priority  seating  areas  or  wheelchair  secure- 
ment locations. 

(4)  In  all  signage  designating  priority  seat- 
ing areas  for  elderly  persons  or  persons  with 
disabilities,  or  designating  wheelchair  se- 
curement areas,  the  entity  shall  include  lan- 
guage Informing  persons  siting  in  these  loca- 
tions that  they  should  comply  with  requests 
by  transit  provider  personnel  to  vacate  their 
seats  to  make  room  for  an  Individual  with  a 
disability.  This  requirement  applies  to  all 
fixed  route  vehicles  when  they  are  acquired 
by  the  entity  or  to  new  or  replacement  sign- 
age in  the  entity's  existing  fixed  route  vehi- 
cles. 

§37.169    Interim  requirements  for  over-the-road 
bus  service  operated  by  covered  entities. 

(a)  Covered  entities  operating  over-the- 
road  buses,  m  addition  to  compliance  with 
other  applicable  provisions  of  this  part,  shall 
provide  accessible  service  as  provided  In  this 
section. 

(b)  The  covered  entity  shall  provide  assist- 
ance, as  needed,  to  Individuals  with  disabil- 
ities in  boarding  and  disembarking,  includ- 
ing moving  to  and  from  the  bus  seat  for  the 
purpose  of  boarding  and  disembarking.  The 
covered  entity  shall  ensure  that  personnel 
are  trained  to  provide  this  assistance  safely 
and  appropriately. 

(c)  To  the  extent  that  they  can  be  accom- 
modated in  the  areas  of  the  passenger  com- 
partment provided  for  passengers'  personal 
effects,  wheelchairs  or  other  mobility  aids 
and  assistive  devices  used  by  individuals 
with  disabilities,  or  components  of  such  de- 
vices, shall  be  permitted  In  the  passenger 
compartment.  When  the  bus  is  at  rest  at  a 
stop,  the  driver  or  other  personnel  shall  as- 
sist Individuals  with  disabilities  with  the 
stowage  and  retrieval  of  mobility  aids,  as- 
sistive devices,  or  other  items  that  can  be 
acconmiodated  in  the  passenger  compart- 
ment of  the  bus. 

(d)  Wheelchairs  and  other  mobility  aids  or 
assistive  devices  that  cannot  be  accommo- 
dated in  the  passenger  compartment  (includ- 
ing electric  wheelchairs)  shall  be  accommo- 
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dated  in  the  baggage  compartment  of  the 
bus,  unless  the  size  of  the  baggage  compart- 
ment prevents  such  accommodation. 

(e)  At  any  griven  stop,  individuals  with  dis- 
abilities shall  have  the  opportunity  to  have 
their  wheelchairs  or  other  mobility  aids  or 
assistive  devices  stowed  in  the  baggage  com- 
partment before  other  baggage  or  cargo  is 
loaded,  but  baggage  or  cargo  already  on  the 
bus  does  not  have  to  be  off-loaded  in  order  to 
make  room  for  such  devices. 

(f)  The  entity  may  require  up  to  48  hours' 
advance  notice  only  for  i>rovldlng  boarding 
assistance.  If  the  individual  does  not  provide 
such  notice,  the  entity  shall  nonetheless  pro- 
vide the  service  If  It  can  do  so  by  making  a 
reasonable  effort,  without  delaying  the  bus 
service. 

§37.171    Equivalency  requirement  for  demand 
responsive  service  operated  by  covered  enti- 
ties not  primarily  engaged  in  the  business  of 
transporting  people. 
A  covered  entity  not  primarily  engaged  In 
the  business  of  transporting  people  which  op- 
erates a  demand  responsive  system  shall  en- 
sure that  its  system,  when  viewed  In  Its  en- 
tirety, provides  equivalent  service  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  it  does  to  indi- 
viduals without  disabilities.  The  standards  of 
§37.105  shall  be  used  to  determine  if  the  en- 
tity is  providing  equivalent  service. 
§37.173    Training. 

Each  public  or  covered  entity  which  oper- 
ates a  fixed  route  or  demand  responsive  sys- 
tem shall  ensure  that  personnel  are  trained 
to  proQclency,  as  appropriate  to  their  duties, 
so  that  they  operate  vehicles  and  equipment 
safely  and  properly  assist  and  treat  individ- 
uals with  disabilities  who  use  the  service  in 
a  respectful  and  courteous  way,  with  appro- 
priate attention  to  the  differences  among  in- 
dividuals with  disabilities. 
Appendix  A  to  Part  37— Standards  for  Accessible 
Transportation  Facilities 
[Copies  of  this  appendix  may  be  obtained 
from  the  OSlce  of  Compliance,  Room  LA  200. 
John  Adams  Building,  110  Second  Street, 
S.E..  Washington,  D.C.  20540-1999.] 

Appendix  B  to  Part  37— Certifications 
Certification  of  Equivalent  Service 
The  (name  of  agency)  certifies  that  Its  de- 
mand responsive  service  offered  to  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  is  equivalent  to  the 
level  and  quality  of  service  offered  to  Indi- 
viduals without  disabilities.  Such  service, 
when  viewed  in  its  entirety.  Is  i)rovlded  In 
the  most  Integrated  setting  feasible  and  Is 
equivalent  with  respect  to: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  service  area; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  on  trip  purpose: 

(6)  Availability  of  information  and  reserva- 
tion capability;  and 

(7)  Constraints  on  capacity  or  service 
availability. 

This  certification  Is  valid  for  no  longer 
than  one  year  from  Its  date  of  filing. 

signature 

name  of  authorized  official 

title 

date 

Existing  Paratransit  Service  Survey 
This  is  to  certify  that  (name  of  public  en- 
tity (les))  has  conducted  a  survey  of  existing 
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paratranslt  services  as  required  by  section 
37.137  (a)  of  the  CAA  regulations. 

signature 

name  of  authorized  official 

title 

date 

Included  Service  Certification 
This  is  to  certify  that  service  provided  by 
other  entitles  but  included  in  the  CAA  para- 
translt plan  submitted  by  (name  of  submit- 
ting entity  (les))  meets  the  requirements  of 
part  37,  subpart  F  of  the  CAA  regulations 
providing  that  CAA  eligible  individuals  have 
access  to  the  service;  the  service  is  provided 
In  the  manner  represented;  and,  that  efforts 
will  be  made  to  coordinate  the  provision  of 
paratranslt  service  offered  by  other  provid- 
ers. 

signature 


name  of  authorized  official 
title 


date 

Joint  Plan  Certification  I 
This  is  to  certify  that  (name  of  entity  cov- 
ered by  Joint  plan)  is  committed  to  providing 
CAA  paratranslt  service  as  part  of  this  co- 
ordinated plan  and  in  conformance  with  the 
requirements  of  part  37  subpart  F  of  the  CAA 
regulations. 

signature 


name  of  authorized  official 


title 


date 

Joint  Plan  Certification  II 
This  is  to  certify  that  (name  of  entity  cov- 
ered by  Joint  plan)  will,  in  accordance  with 
section  37.141  of  the  CAA  regulations,  main- 
tain current  levels  of  paratransit  service 
until  the  coordinated  plan  goes  Into  effect. 


signature 


name  of  authorized  official 


title 


date 

Part  38— Congressional  Accountability  Act 
[CAA]  Accessibility  Guidelines  for  Trans- 
portation Vehicles 

Subpart  A — General 

Sec. 

38.1  Purpose. 

38.2  Equivalent  facilitation. 

38.3  Definitions. 

38.4  Miscellaneous  instructions. 
Subpart  B— Buses.  Vans  and  Systems 

38.21  General. 

38.23  Mobility  aid  accessibility. 

38.25  Doors,  steps  and  thresholds. 

38.27  Priority  seating  signs. 

38.29  Interior    circulation,    handrails    and 

stanchions. 

38.31  LighUng. 

38.33  Fare  box. 

38.35  Public  information  system. 

38.37  Stop  request. 

38.39  Destination  and  route  signs. 

Subpart  C— Rapid  RaU  Vehicles  and  Systems 

38.51  General. 


38.53    Doorways. 

38.55    Priority  seating  signs. 

38.57    Interior    circulation,    handrails    and 

stanchions. 
38.59    Floor  surfaces. 
38.61    Public  information  system. 
38.63    Between-car  barriers. 

Subpart  l>— Light  Rail  Vehicles  and  Systems 
38.71    General. 
38.73    Doorways. 
38.75    Priority  seating  signs. 
38.77    Interior    circulation,    handrails    and 

stanchions. 
38.79    Floors,  steps  and  thresholds. 
38.81    Lighting. 

38.83    Mobility  aid  accessibility. 
38.85    Between-car  barriers. 
38.87    Public  information  system. 
38.91-38.127    [Reserved] 
Subpart  F—Over-the-Road  Buses  and  Systems 
38.151    General. 

38.153    Doors,  steps  and  thresholds. 
38.155    Interior    circulation,    handrails    and 

stanchions. 
38.157    Lighting. 
38.159    Mobility  aid  accessibility.  [Reserved] 

Subpart  G — Other  Vehicles  and  Systems 

38.171    General. 

38.173    Automated  guldeway  transit  vehicles 

and  systems. 
38.175    [Reserved] 
38.177    [Reserved] 

38.179    Trams,  similar  vehicles,  and  systems. 
Figures  In  Part  38 
Appendix  to  Part  38— Guidance  Material 

SUBPART  A— GENERAL 
§38.1  Purpose. 

This  part  provides  minimum  guidelines 
and  requirements  for  accessibility  standards 
In  part  37  of  these  regulations  for  transpor- 
tation vehicles  required  to  be  accessible  by 
section  210  of  the  Congressional  Accountabil- 
ity Act  (2  U.S.C.  1331.  et  seq.)  which,  inter 
alia,  applies  the  rights  and  protections  of  the 
Americans  with  Disabilities  Act  (ADA)  of 
1990  (42  U.S.C.  12101  et  seg.)  to  covered  enti- 
tles within  the  Legislative  Branch. 
§36.2  Equivalent  facilitation. 

Departures  from  particular  technical  and 
scoping  requirements  of  these  guidelines  by 
use  of  other  designs  and  technologies  axe 
permitted  where  the  alternative  designs  and 
technologies  used  will  provide  substantially 
equivalent  or  greater  access  to  and  usability 
of  the  vehicle.  Departures  are  to  be  consid- 
ered on  a  case-by-case  basis  by  the  Office  of 
Compliance  under  the  procedure  set  forth  in 
§37.7  of  these  regulations. 
§38.3  Definitions. 

See  §  37.3  of  these  regulations. 
§38.4  Miscellaneous  instructions. 

(a)  Dimensional  conventions.  Dimensions 
that  are  not  noted  as  minimum  or  maximum 
are  absolute. 

(b)  Dimensional  tolerances.  All  dimensions 
are  subject  to  conventional  engineering  tol- 
erances for  material  properties  and  field  con- 
ditions. Including  nonnal  anticipated  wear 
not  exceeding  accepted  industry-wide  stand- 
ards and  practices. 

(c)  Notes.  The  text  of  these  guidelines  does 
not  contain  notes  or  footnotes.  Additional 
Information,  explanations,  and  advisory  ma- 
terials are  located  In  the  Appendix. 

(d)  General  terminology.  (1)  Comply  with 
means  meet  one  or  more  specification  of 
these  guidelines. 

(2)  //.  or  i/  *  •  *  then  denotes  a  specification 
that  applies  only  when  the  condlUons  de- 
scribed are  present. 

(3)  May  denotes  an  option  or  alternative. 
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(4)  Shall  denotes  a  mandatory  specification 
or  requirement. 

(5)  Should  denotes  an  advisory  specifica- 
tion or  recommendation  and  Is  used  only  in 
the  appendix  to  this  part. 

S13PAKT  B— BUSES,  VANS  AND  SYSTEMS 

§38  J I  General. 

(a)  New,  used  or  remanufactured  buses  and 
vans  (except  over-the-road  buses  covered  by 
subpart  G  of  this  part),  to  be  considered  ac- 
cessible by  regulations  Issued  by  the  Board 
of  Directors  of  the  Office  of  Compliance  in 
part  37  of  these  regulations,  shall  comply 
with  the  applicable  provisions  of  this  sub- 
part. 

(b)  If  portions  of  the  vehicle  are  modified 
in  a  way  that  affects  or  could  affect  acces- 
sibility, each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  buses  be 
retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

§38.23  Mobility  aid  accessibility. 

(a)  General.  All  vehicles  covered  by  this 
subpart  shall  provide  a  level-change  mecha- 
nism or  boarding  device  (e.g..  lift  or  ramp) 
complying  with  paragraph  (b)  or  (c)  of  this 
section  and  sufficient  clearances  to  permit  a 
wheelchair  or  other  mobility  aid  user  to 
reach  a  securement  location.  At  least  two  se- 
curement  locations  and  devices,  complying 
with  paragraph  (d)  of  this  section,  shall  be 
provided  on  vehicles  in  excess  of  22  feet  In 
length;  at  least  one  securement  location  and 
device,  complying  with  paragraph  (d)  of  this 
section,  shall  be  provided  on  vehicles  22  feet 
In  length  or  less. 

(b)  Vehicle  lift—(l)  Design  load.  The  design 
load  of  the  lift  shall  be  at  least  600  pounds. 
Working  parts,  such  as  cables,  pulleys,  and 
shafts,  which  can  be  expected  to  wear,  and 
upon  which  the  lift  depends  for  support  of 
the  load,  shall  have  a  safety  factor  of  at 
least  six.  based  on  the  ultimate  strength  of 
the  material.  Nonworklng  parts,  such  as 
platform,  frame,  and  attachment  hardware 
which  would  not  be  expected  to  wear,  shall 
have  a  safety  factor  of  at  least  three,  based 
on  the  ultimate  strength  of  the  material. 

(2)  Controls— (I)  Requirements.  The  controls 
shall  be  Interlocked  with  the  vehicle  brakes, 
transmission,  or  door,  or  shall  provide  other 
appropriate  mechanisms  or  systems,  to  en- 
sure that  the  vehicle  cannot  be  moved  when 
the  lift  is  not  stowed  and  so  the  lift  cannot 
be  deployed  unless  the  Interlocks  or  systems 
are  engaged.  The  lift  shall  deploy  to  all  lev- 
els (I.e.,  ground,  curb,  and  intermediate  posi- 
tions) normally  encountered  in  the  operating 
environment.  Where  provided,  each  control 
for  deploying,  lowering,  raising,  and  stowing 
the  lift  and  lowering  the  roll-off  barrier  shall 
be  of  a  momentary  contact  type  requiring 
continuous  manual  pressure  by  the  operator 
and  shall  not  allow  improper  lift  sequencing 
when  the  lift  platform  is  occupied.  The  con- 
trols shall  allow  reversal  of  the  lift  operation 
sequence,  such  as  raising  or  lowering  a  plat- 
form that  is  part  way  down,  without  allow- 
ing an  occupied  platform  to  fold  or  retract 
Into  the  stowed  position. 

(11)  Exception.  Where  the  lift  is  designed  to 
deploy  with  Its  long  dimension  parallel  to 
the  vehicle  axis  and  which  pivots  into  or  out 
of  the  vehicle  while  occupied  (i.e.,  "rotary 
lift"),  the  requirements  of  this  paragraph 
prohibiting  the  lift  from  being  stowed  while 
occupied  shall  not  apply  If  the  stowed  posi- 
tion is  within  the  passenger  compartment 
and  the  lift  Is  Intended  to  be  stowed  while 
occupied. 
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(3)  Emergency  operation.  The  lift  shall  in- 
corporate 8J1  emergency  method  of  deploy- 
ing, lowering  to  ground  level  with  a  lift  oc- 
cupant, and  raising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emer- 
gency method,  manual  or  otherwise,  shall  be 
capable  of  being  operated  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator  when  operated  according  to 
manufacturer's  instructions,  and  shall  not 
permit  the  platform  to  be  stowed  or  folded 
when  occupied,  unless  the  lift  Is  a  rotary  lift 
and  Is  Intended  to  be  stowed  while  occupied. 

(4)  Power  or  equipment  failure.  Platforms 
stowed  in  a  vertical  position,  and  deployed 
platforms  when  occupied,  shall  have  provi- 
sions to  prevent  their  deploying,  falling,  or 
folding  any  faster  than  12  inches/second  or 
their  dropping  of  an  occupant  In  the  event  of 
a  single  failure  of  any  load  carrying  compo- 
nent. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  wheels  of  a  wheelchair  or  mobility  aid 
from  rolling  off  the  platform  during  its  oper- 
ation. A  movable  barrier  or  inherent  design 
feature  shall  prevent  a  wheelchair  or  mobil- 
ity aid  from  rolling  off  the  edge  closest  to 
the  vehicle  until  the  platform  is  in  its  fully 
raised  position.  Each  side  of  the  lift  platform 
which  extends  beyond  the  vehicle  In  Its 
raised  position  shall  have  a  barrier  a  mini- 
mum IVb  Inches  high.  Such  barriers  shall  not 
Interfere  with  maneuvering  Into  or  out  of 
the  aisle.  The  loading-edge  barrier  (outer 
barrier)  which  functions  as  a  loading  ramp 
when  the  lift  is  at  ground  level,  shall  be  suf- 
ficient when  raised  or  closed,  or  a  supple- 
mentary system  shall  be  provided,  to  prevent 
a  power  wheelchair  or  mobility  aid  from 
riding  over  or  defeating  It.  The  outer  barrier 
of  the  lift  shall  automatically  raise  or  close, 
or  a  supplementary  system  shall  automati- 
cally engage,  and  remain  raised,  closed,  or 
engaged  at  all  times  that  the  platform  is 
more  than  3  inches  above  the  roadway  or 
sidewalk  and  the  platform  is  occupied.  Alter- 
natively, a  barrier  or  system  may  be  raised, 
lowered,  opened,  closed,  engaged,  or  dis- 
engaged by  the  lift  operator,  provided  an 
interlock  or  Inherent  design  feature  prevents 
the  lift  from  rising  unless  the  barrier  Is 
raised  or  closed  or  the  supplementary  system 
is  engaged. 

(6)  Platform  surface.  The  platform  surface 
shall  be  free  of  any  protrusions  over  Vt  inch 
high  and  shall  be  slip  resistant.  The  platform 
shall  have  a  minimum  clear  width  of  28V4 
inches  at  the  platform,  a  minimum  clear 
width  of  30  Inches  measured  from  2  Inches 
above  the  platform  surface  to  30  inches  above 
the  platform,  and  a  minimum  clear  length  of 
48  Inches  measured  from  2  Inches  above  the 
surface  of  the  platform  to  30  inches  above 
the  surface  of  the  platform.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings  between  the 
platform  surface  and  the  raised  barriers  shall 
not  exceed  %  inch  In  width.  When  the  plat- 
form is  at  vehicle  floor  height  with  the  inner 
barrier  (if  applicable)  down  or  retracted, 
gaps  between  the  forward  lift  platform  edge 
and  the  vehicle  floor  shall  not  exceed  V4  Inch 
horizontally  and  %  inch  vertically.  Plat- 
forms on  semiautomatic  lifts  may  have  a 
hand  hold  not  exceeding  1V4  Inches  by  iVi 
inches  located  between  the  edge  barriers. 

(8)  Platform  entrance  ramp.  The  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
shall  not  exceed  a  slope  of  1:8.  measured  on 
level  ground,  for  a  maximum  rise  of  3  inches, 
and  the  transition  from  roadway  or  sidewalk 
to  ramp  may  be  vertical  without  edge  treat- 
ment up  to  V*  inch.  Thresholds  between  V* 
Inch  and  V4  Inch  high  shall  be  beveled  with  a 
slope  no  greater  than  1:2. 


(9)  Platform  deflection.  The  lift  platform 
(not  including  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  (exclusive  of  ve- 
hicle roll  or  pitch)  In  any  direction  between 
Its  unloaded  position  and  its  position  when 
loaded  with  600  pounds  applied  through  a  26 
inch  by  26  inch  test  pallet  at  the  centroid  of 
the  platform. 

(10)  Platform  movement.  No  part  of  the  plat- 
form shall  move  at  a  rate  exceeding  6  inches/ 
second  during  lowering  and  lifting  an  occu- 
pant, and  shall  not  exceed  12  inches/second 
during  deploying  or  stowing.  This  require- 
ment does  not  apply  to  the  deplojrment  or 
stowage  cycles  of  lifts  that  are  manually  de- 
ployed or  stowed.  The  maximum  platform 
horizontal  and  vertical  acceleration  when 
occupied  shall  be  0.3g. 

(11)  Boarding  direction.  The  lift  shall  permit 
both  inboard  and  outboard  facing  of  wheel- 
chair and  mobility  aid  users. 

(12)  Use  by  standees.  Lifts  shall  accommo- 
date persons  using  walkers,  crutches,  canes 
or  braces  or  who  otherwise  have  difficulty 
using  steps.  The  platform  may  be  marked  to 
indicate  a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails  on  two  sides,  which 
move  m  tandem  with  the  lift,  and  which 
shall  be  graspable  and  provide  support  to 
standees  throughout  the  entire  lift  oper- 
ation. Handrails  shall  have  a  usable  compo- 
nent at  least  8  inches  long  with  the  lowest 
portion  a  minimum  30  Inches  above  the  plat- 
form and  the  highest  portion  a  maximum  38 
Inches  above  the  platform.  The  handrails 
shall  be  capable  of  withstanding  a  force  of 
100  pounds  concentrated  at  any  point  on  the 
handrail  without  permanent  deformation  of 
the  rail  or  Its  supporting  structure.  The 
handrail  shall  have  a  cross-sectional  diame- 
ter between  IV*  inches  and  IVi  inches  or  shall 
provide  an  equivalent  grasping  surface,  and 
have  eased  edges  with  comer  radii  of  not  less 
than  Ve  inch.  Handrails  shall  be  placed  to 
provide  a  minimum  1%  Inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Handrails  shall  not  Interfere  with  wheelchair 
or  mobility  aid  maneuverability  when  enter- 
ing or  leaving  the  vehicle. 

(c)  Vehicle  ramp—(l)  Design  load.  Ramps  30 
inches  or  longer  shall  support  a  load  of  600 
pounds,  placed  at  the  centroid  of  the  ramp 
distributed  over  an  area  of  26  inches  by  26 
Inches,  with  a  safety  factor  of  at  least  3 
based  on  the  ultimate  strength  of  the  mate- 
rial. Ramps  shorter  than  30  inches  shall  sup- 
port a  load  of  300  pounds. 

(2)  Ramp  surface.  The  ramp  surface  shall  be 
continuous  and  slip  resistant;  shall  not  have 
protrusions  from  the  surface  greater  than  V* 
Inch  high;  shall  have  a  clear  width  of  30 
inches;  and  shall  accommodate  both  four- 
wheel  and  three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  sidewalk  and  the  transition  from 
vehicle  floor  to  the  ramp  may  be  vertical 
without  edge  treatment  up  to  Vi  Inch. 
Changes  in  level  between  V*  inch  and  %  inch 
shall  be  beveled  with  a  slope  no  greater  than 
1:2. 

(4)  Ramp  barriers.  Each  side  of  the  ramp 
shall  have  barriers  at  least  2  inches  high  to 
prevent  mobility  aid  wheels  from  slipping 
off. 

(5)  Slope.  Rami)s  shall  have  the  least  slope 
practicable  and  shall  not  exceed  1:4  when  de- 
ployed to  ground  level.  If  the  height  of  the 
vehicle  floor  from  which  the  ramp  is  de- 
ployed is  3  inches  or  less  above  a  6-inch  curb, 
a  maximum  slope  of  1:4  is  permitted;  if  the 
height  of  the  vehicle  floor  from  which  the 
ramp  is  deployed  is  6  Inches  or  less,  but 
greater  than  3  Inches,  above  a  6-inch  curb,  a 


23909 

maximum  slope  of  1:6  Is  permitted;  if  the 
height  of  the  vehicle  floor  from  which  the 
ramp  Is  deployed  is  9  inches  or  less,  but 
greater  than  6  Inches,  above  a  6-lnch  curb,  a 
maximum  slope  of  1:8  is  permittei:  If  the 
height  of  the  vehicle  floor  from  which  the 
ramp  is  deployed  is  greater  than  9  inches 
above  a  6-inch  curb,  a  slope  of  1:12  shall  be 
achieved.  Folding  or  telescoping  ramps  are 
permitted  provided  they  meet  all  structural 
requirements  of  this  section. 

(6)  Attachment.  When  in  use  for  boarding  or 
alighting,  the  ramp  shall  be  firmly  attached 
to  the  vehicle  so  that  it  is  not  subject  to  dis- 
placement when  loading  or  unloading  a 
heavy  power  mobility  aid  and  that  no  gap  be- 
tween vehicle  and  rajnp  exceeds  inch. 

(7)  Stowage.  A  compartment,  securement 
system,  or  other  appropriate  method  shall  be 
provided  to  ensure  that  stowed  ramps.  In- 
cluding jxsrtable  ramps  stowed  in  the  pas- 
senger area,  do  not  impinge  on  a  passengers 
wheelchair  or  mobility  aid  or  pose  any  haz- 
ard to  passengers  in  the  event  of  a  sudden 
stop  or  maneuver. 

(8)  Handrails.  If  provided,  handrails  shall 
allow  persons  with  disabilities  to  grasp  them 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  to  use  them  through- 
out the  boarding  process,  and  shall  have  the 
top  between  30  inches  and  38  Inches  above 
the  ramp  surface.  The  handrails  shall  be  ca- 
pable of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail 
or  Its  supporting  structure.  The  handrail 
shall  have  a  cross-sectional  diameter  be- 
tween IV4  Inches  and  1^  Inches  or  shall  pro- 
vide an  equivalent  grasping  surface,  and 
have  eased  edges  with  corner  radii  of  not  less 
than  Inch.  Handrails  shall  not  Interfere  with 
wheelchair  or  mobility  aid  maneuverability 
when  entering  or  leaving  the  vehicle. 

(d)  Securement  devices — (1)  Design  load.  Se- 
curement  systems  on  vehicles  with  GVWRs 
of  30,000  pounds  or  above,  and  their  attach- 
ments to  such  vehicles,  shall  restrain  a  force 
m  the  forward  longitudinal  direction  of  up  to 
2.000  pounds  per  securement  leg  or  clamping 
mechanism  and  a  minimum  of  4,000  pounds 
for  each  mobility  aid.  Securement  systems 
on  vehicles  with  GVWRs  of  up  to  30,000 
pounds,  and  their  attachments  to  such  vehi- 
cles, shall  restrain  a  force  in  the  forward  lon- 
gitudinal direction  of  up  to  2,500  pounds  per 
securement  leg  or  clamping  mechanism  and 
a  minimum  of  5,000  pounds  for  each  mobility 
aid. 

(2)  Location  and  size.  The  securement  sys- 
tem shall  be  placed  as  near  to  the  accessible 
entrance  as  practicable  and  shall  have  a 
clear  floor  area  of  30  inches  by  48  Inches. 
Such  space  shall  adjoin,  and  may  overlap,  an 
access  path.  Not  more  than  6  Inches  of  the 
required  clear  floor  space  may  be  accommo- 
dated for  footrests  under  another  seat  pro- 
vided there  Is  a  minimum  of  9  Inches  from 
the  floor  to  the  lowest  part  of  the  seat  over- 
hanging the  space.  Securement  areas  may 
have  fold-down  seats  to  accommodate  other 
passengers  when  a  wheelchair  or  mobility 
aid  is  not  occupying  the  area,  provided  the 
seats,  when  folded  up.  do  not  obstruct  the 
clear  floor  space  required. 

(3)  Mobility  aids  accommodated.  The  secure- 
ment system  shall  secure  common  wheel- 
chairs and  mobility  aids  and  shall  either  be 
automatic  or  easily  attached  by  a  person  fa- 
miliar with  the  system  and  mobility  aid  and 
having  average  dexterity. 

(4)  Orientation.  In  vehicles  In  excess  of  22 
feet  In  length,  at  least  one  securement  de- 
vice or  system  required  by  paragraph  (a)  of 
this  section  shall  secure  the  wheelchair  or 
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mobility  aid  facing  toward  the  front  of  the 
vehicle.  In  vehicles  22  feet  In  length  or  less. 
the  required  securement  device  may  secure 
the  wheelchair  or  mobility  aid  either  facing 
toward  the  front  of  the  vehicle  or  rearward. 
Additional  securement  devices  or  systems 
shall  secure  the  wheelchair  or  mobility  aid 
facing  forward  or  rearward.  Where  the  wheel- 
chair or  mobility  aid  is  secured  facing  the 
rear  of  the  vehicle,  a  padded  barrier  shall  be 
provided.  The  padded  barrier  shall  extend 
from  a  height  of  38  inches  from  the  vehicle 
floor  to  a  height  of  56  Inches  from  the  vehicle 
floor  with  a  width  of  18  Inches,  laterally  cen- 
tered immediately  in  back  of  the  seated  indi- 
vidual. Such  barriers  need  not  be  solid  pro- 
vided equivalent  protection  is  afforded. 

(5)  Movement.  When  the  wheelchair  or  mo- 
bility aid  is  secured  In  accordance  with  man- 
ufacturers  instructions,  the  securement  sys- 
tem shall  limit  the  movement  of  an  occupied 
wheelchair  or  mobility  aid  to  no  more  than 
2  inches  in  any  direction  under  normal  vehi- 
cle operating  conditions. 

(6)  Stouage.  When  not  being  used  for  se- 
curement. or  when  the  securement  area  can 
be  used  by  standees,  the  securement  system 
shall  not  interfere  with  passenger  move- 
ment, shall  not  present  any  hazardous  condi- 
tion, shall  be  reasonably  protected  from  van- 
dalism, and  shall  bt  learflly  accessed  when 
needed  for  use. 

(7)  Seat  belt  and  shoulder  harness.  For  each 
wheelchair  or  mobility  aid  securement  de- 
vice provided,  a  passenger  seat  belt  and 
shoulder  harness,  complying  with  all  appli- 
cable provisions  of  part  571  of  title  49  CFR. 
shall  also  be  provided  for  use  by  wheelchair 
or  mobility  aid  users.  Such  seat  belts  and 
shoulder  harnesses  shall  not  be  used  in  lieu 
of  a  device  which  secures  the  wheelchair  or 
mobility  aid  itself. 

§38.25    Doors,  steps  and  thresholds. 

(a)  Slip  resistance.  All  aisles,  steps,  floor 
areas  where  people  walk  and  floors  in  secure- 
ment locations  shall  have  slip-resistant  sur- 
faces. 

(b)  Contrast.  All  step  edges,  thresholds,  and 
the  boarding  edge  of  ramps  or  lift  platforms 
shall  have  a  band  of  color(s)  running  the  full 
width  of  the  step  or  edge  which  contrasts 
from  the  step  tread  and  riser,  or  lift  or  ramp 
surface,  either  llght-on-dark  or  dark-on- 
light. 

(c)  Door  height.  For  vehicles  in  excess  of  22 
feet  In  length,  the  overhead  clearance  be- 
tween the  top  of  the  door  opening  and  the 
raised  lift  platform,  or  highest  point  of  a 
ramp,  shall  be  a  minimum  of  68  inches.  For 
vehicles  of  22  feet  In  length  or  less,  the  over- 
head clearance  between  the  top  of  the  door 
opening  and  the  raised  lift  platform,  or  high- 
est point  of  a  ramp,  shall  be  a  minimum  of 
56  inches. 

§33.27    Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  sign(s)  which 
indicate  that  seats  in  the  front  of  the  vehicle 
are  priority  seats  for  persons  with  disabil- 
ities, and  that  other  passengers  should  make 
such  seats  available  to  those  who  wish  to  use 
them.  At  least  one  set  of  forward-facing 
seats  shall  be  so  designated. 

(b)  Each  securement  location  shall  have  a 
sign  designating  it  as  such. 

(c)  Characters  on  signs  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall  have 
a  width-to-helght  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio  between 
1:5  and  1:10.  with  a  minimum  character 
height  (using  an  upper  case  "X")  of  H  inch, 
with  "wide"  spacing  (generally,  the  space  be- 
tween letters  shall  be  Via  the  height  of  upper 
case   letters),   and  shall   contrast  with  the 


background  either  llght-on-dark  or  dark-on- 
Ught. 

§33.29    Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Interior  handrails  and  stanchions  shall 
permit  sufficient  turning  and  maneuvering 
space  for  wheelchairs  and  other  mobility 
aids  to  reach  a  securement  location  from  the 
lift  or  ramp. 

(b)  Handrails  and  stanchions  shall  be  pro- 
vided In  the  entrance  to  the  vehicle  in  a  con- 
figuration which  allows  persons  with  disabil- 
ities to  grasp  such  assists  from  outside  the 
vehicle  while  starting  to  board,  and  to  con- 
tinue using  such  assists  throughout  the 
boarding  and  fare  collection  process.  Hand- 
rails shall  have  a  cross-sectional  diameter 
between  IV*  inches  and  l^-i  Inches  or  shall 
provide  an  equivalent  grasping  surface,  and 
have  eased  edges  with  corner  radii  of  not  less 
than  -•  inch.  Handrails  shall  be  placed  to 
provide  a  minimum  1*^  inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Where  on-board  fare  collection  devices  are 
used  on  vehicles  in  excess  of  22  feet  in 
length,  a  horizontal  passenger  assist  shall  be 
located  across  the  front  of  the  vehicle  and 
shall  prevent  passengers  from  sustaining  in- 
juries on  the  fare  collection  device  or  wind- 
shield in  the  event  of  a  sudden  deceleration. 
Without  restricting  the  vestibule  space,  the 
assist  shall  provide  support  for  a  boarding 
passenger  from  the  front  door  through  the 
boarding  procedure.  Passengers  shall  be  able 
to  lean  against  the  assist  for  security  while 
paying  fares. 

(c)  For  vehicles  in  excess  of  22  feet  in 
length,  overhead  handrail(s)  shall  be  pro- 
vided which  shall  be  continuous  except  for  a 
gap  at  the  rear  doorway. 

(d)  Handrails  and  sUnchlons  shall  be  suffi- 
cient to  permit  safe  boarding,  on-board  cir- 
culation, seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(e)  For  vehicles  in  excess  of  22  feet  in 
length  with  front-door  lifts  or  ramps,  verti- 
cal stanchions  Immediately  behind  the  driv- 
er shall  either  terminate  at  the  lower  edge  of 
the  aisle-facing  seats,  if  applicable,  or  be 
"dog-legged"  so  that  the  floor  attachment 
does  not  Impede  or  Interfere  with  wheelchair 
footrests.  If  the  driver  seat  platform  must  be 
passed  by  a  wheelchair  or  mobility  aid  user 
entering  the  vehicle,  the  platform,  to  the 
maximum  extent  practicable,  shall  not  ex- 
tend into  the  aisle  or  vestibule  beyond  the 
wheel  housing. 

(f)  For  vehicles  in  excess  of  22  feet  in 
length,  the  minimum  Interior  height  along 
the  path  from  the  lift  to  the  securement  lo- 
cation shall  be  68  Inches.  For  vehicles  of  22 
feet  in  length  or  less,  the  minimum  interior 
height  from  lift  to  securement  location  shall 
be  56  inches. 

§33.31  Lighting. 

(a)  Any  stepwell  or  doorway  Immediately 
adjacent  to  the  driver  shall  have,  when  the 
door  is  open,  at  least  2  foot-candles  of  illu- 
mination measured  on  the  step  tread  or  lift 
platform. 

(b)  Other  stepwells  and  doorways,  includ- 
ing doorways  in  which  lifts  or  ramps  are  in- 
stalled, shall  have,  at  all  times,  at  least  2 
foot-candles  of  illumination  measured  on  the 
step  tread,  or  lift  or  ramp,  when  deployed  at 
the  vehicle  floor  level. 

(c)  The  vehicle  doorways,  including  door- 
ways in  which  lifts  or  ramps  are  installed, 
shall  have  outside  llght(s)  which,  when  the 
door  is  open,  provide  at  least  1  foot-candle  of 
illumination  on  the  street  surface  for  a  dis- 
tance of  3  feet  perpendicular  to  all  points  on 
the    bottom    step    tread    outer    edge.    Such 


llght(s)  shall  be  located  below  window  level 
and  shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 
§33.33  Fare  box. 

Where  provided,  the  farebox  shall  be  lo- 
cated as  fau-  forward  as  practicable  and  shall 
not  obstruct  traffic  in  the  vestibule,  espe- 
cially wheelchairs  or  mobility  aids. 
§33.35  Public  information  system. 

(a)  Vehicles  in  excess  of  22  feet  in  length, 
used  in  multiple-stop,  fixed-route  service, 
shall  be  equipped  with  a  public  address  sys- 
tem permitting  the  driver,  or  recorded  or 
digitized  human  speech  messages,  to  an- 
nounce stops  and  provide  other  passenger  in- 
formation within  the  vehicle. 

(b)  [Reserved) 
§33.37  Stop  request. 

(a)  Where  passengers  may  board  or  alight 
at  multiple  stops  at  their  option,  vehicles  in 
excess  of  22  feet  in  length  shall  provide  con- 
trols adjacent  to  the  securement  location  for 
requesting  stops  and  which  alerts  the  driver 
that  a  mobility  aid  user  wishes  to  dis- 
embark. Such  a  system  shall  provide  audi- 
tory and  visual  Indications  that  the  request 
has  been  made. 

(b)  Controls  required  by  paragraph  (a)  of 
this  section  shall  be  mounted  no  higher  than 
48  Inches  and  no  lower  than  15  inches  above 
the  floor,  shall  be  operable  with  one  hand 
and  shall  not  require  tight  grasping,  pinch- 
ing, or  twisting  of  the  wrist.  The  force  re- 
quired to  activate  controls  shall  be  no  great- 
er than  5  Ibf  (22.2  N). 

§33.39  Destination  and  route  signs. 

(a)  Where  destination  or  route  information 
is  displayed  on  the  exterior  of  a  vehicle,  each 
vehicle  shall  have  illuminated  signs  on  the 
front  and  boarding  side  of  the  vehicle. 

(b)  Characters  on  signs  required  by  para- 
graph (a)  of  this  section  shall  have  a  width- 
to-height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-helght  ratio  between  1:5  and 
1:10,  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  1  inch  for  signs 
on  the  boarding  side  and  a  minimum  char- 
acter height  of  2  Inches  for  front 
"headslgns",  with  "wide"  spacing  (generally, 
the  space  between  letters  shall  be  '/j»  the 
height  of  upper  case  letters),  and  shall  con- 
trast with  the  background,  either  dark-on- 
llght  or  llght-on-dark. 

SUBPART  C— RAPID  RAIL  VEHICLES  AND 
SYSTEMS 

§33.51  General. 

(a)  New.  used  and  remanufactured  rapid 
rail  vehicles,  to  be  considered  accessible  by 
regulations  in  part  37  of  these  regulations, 
shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  are  modified 
in  a  way  that  affects  or  could  affect  acces- 
sibility, each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  vehicles  be 
retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

(c)  Existing  vehicles  which  are  retrofitted 
to  comply  with  the  one-car-per-train  rule  of 
§37.93  of  these  regulations  shall  comply  with 
§§38.55.  38.57(b),  38.59  of  this  part  and  shall 
have,  in  new  and  key  stations,  at  least  one 
door  complying  with  §§ 38.53(a)(1).  (b)  and  (d) 
of  this  part.  Removal  of  seats  is  not  re- 
quired. Vehicles  previously  designed  and 
manufactured  In  accordance  with  the  acces- 
sibility requirements  of  part  609  of  title  49 
CFR  or  the  Secretary  of  Transportation  reg- 
ulations implementing  section  504  of  the  Re- 
habilitation Act  of  1973  that  were  In  effect 
before  October  7,  1991  and  which  can  be  en- 
tered and  used  from  stations  In  which  they 
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are  to  be  operated,  may  be  used  to  satisfy 
the  requirements  of  §37.93  of  these  regula- 
tions. 
§38.53  Doorways. 

(a)  Clear  width.  (1)  Passenger  doorways  on 
vehicle  sides  shall  have  clear  openings  at 
least  32  Inches  wide  when  open. 

(2)  If  doorways  connecting  adjoining  cars 
In  a  multi-car  train  are  provided,  and  if  such 
doorway  is  connected  by  an  aisle  with  a  min- 
imum clear  width  of  30  Inches  to  one  or  more 
spaces  where  wheelchair  or  mobility  aid 
users  can  be  accommodated,  then  such  door- 
way shall  have  a  minimum  clear  opening  of 
30  Inches  to  permit  wheel  chafr  and  mobility 
aid  users  to  be  evacuated  to  an  adjoining  ve- 
hicle in  an  emergency. 

(b)  Signage.  The  International  Symbol  of 
Accessibility  shall  be  displayed  on  the  exte- 
rior of  accessible  vehicles  operating  on  an 
accessible  rapid  rail  system  unless  all  vehi- 
cles are  accessible  and  are  not  marked  by  the 
access  symbol.  (See  Fig.  6) 

(c)  Signals.  Auditory  and  visual  warning 
signals  shall  be  provided  to  alert  passengers 
of  closing  doors. 

(d)  Coordination  with  boarding  platform — (1) 
Requirements.  Where  new  vehicles  will  oper- 
ate in  new  stations,  the  design  of  vehicles 
shall  be  coordinated  with  the  boarding  plat- 
form design  such  that  the  horizontal  gap  be- 
tween each  vehicle  door  at  rest  and  the  plat- 
form shall  be  no  greater  than  3  Inches  and 
the  height  of  the  vehicle  floor  shall  be  within 
plus  or  minus  °/i  inch  of  the  platform  height 
under  all  normal  passenger  load  conditions. 
Vertical  alignment  may  be  accomplished  by 
vehicle  air  suspension  or  other  suitable 
means  of  meeting  the  requirement. 

(2)  Exception.  New  vehicles  operating  in  ex- 
isting stations  may  have  a  floor  height  with- 
in plus  or  minus  1%  inches  of  the  platform 
height.  At  key  stations,  the  horizontal  gap 
between  at  least  one  door  of  each  such  vehi- 
cle and  the  platform  shall  be  no  greater  than 
3  inches. 

(3)  Exception.  Retrofitted  vehicles  shall  be 
coordinated  with  the  platform  in  new  and 
key  stations  such  that  the  horizontal  gap 
shall  be  no  greater  than  4  inches  and  the 
height  of  the  vehicle  floor,  under  50%  pas- 
senger load,  shall  be  within  plus  or  minus  2 
inches  of  the  platform  height. 

§33.55  Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  sign(s)  which 
Indicate  that  certain  seats  are  priority  seats 
for  persons  with  disabilities,  and  that  other 
passengers  should  make  such  seats  available 
to  those  who  wish  to  use  them. 

(b)  Characters  on  signs  requlired  by  para- 
graph (a)  of  this  section  shall  have  a  width- 
to-height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10.  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  H  inch,  with 
"wide"  spacing  (generally,  the  space  between 
letters  shall  be  Vu  the  height  of  upper  case 
letters),  and  shall  contrast  with  the  back- 
ground, either  light-on-dark  or  dark-on- 
Ught. 

§38.57  Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Handrails  and  stanchions  shall  be  pro- 
vided to  assist  safe  boarding,  on-board  cfr- 
culatlon,  seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(b)  Handrails,  stanchions,  and  seats  shall 
allow  a  route  at  least  32  Inches  wide  so  that 
at  least  two  wheelchafr  or  mobility  aid  users 
can  enter  the  vehicle  and  position  the  wheel- 
chairs or  mobility  aids  in  areas,  each  having 
a  minimum  clear  space  of  48  Inches  by  30 
Inches,  which  do  not  unduly  restrict  move- 


ment of  other  passengers.  Space  to  accom- 
modate wheelchairs  and  mobility  aids  may 
be  provided  within  the  normal  area  used  by 
standees  and  designation  of  specific  spaces  is 
not  required.  Particular  attention  shall  be 
given  to  ensuring  maximum  maneuverability 
immediately  Inside  doors.  Ample  vertical 
stanchions  from  ceiling  to  seat-back  rails 
shall  be  provided.  Vertical  stanchions  from 
celling  to  floor  shall  not  Interfere  with 
wheelchair  or  mobility  aid  user  cfrculatlon 
and  shall  be  kept  to  a  minimum  In  the  vicin- 
ity of  doors. 

(c)  The  diameter  or  width  of  the  gripping 
surface  of  handrails  and  stanchions  shall  be 
IVi  Inches  to  IVi  Inches  or  provide  an  equiva- 
lent gripping  surface  and  shall  provide  a 
minimum  IVi  inches  knuckle  clearance  from 
the  nearest  adjacent  surface. 
§33.59  Floor  surfaces. 

Floor  surfaces  on  aisles,  places  for  stand- 
ees, and  areas  where  wheelchair  and  mobility 
aid  users  are  to  be  accommodated  shall  be 
slip-resistant. 
§33.61  Public  information  system. 

(a)(1)  Requirements.  Each  vehicle  shall  be 
equipped  with  a  public  address  system  per- 
mitting transportation  system  personnel,  or 
recorded  or  digitized  human  speech  mes- 
sages, to  announce  stations  and  provide 
other  passenger  information.  Alternative 
systems  or  devices  which  provide  equivalent 
access  are  also  permitted.  Each  vehicle  oper- 
ating in  stations  having  more  than  one  line 
or  route  shall  have  an  external  public  ad- 
dress system  to  permit  transportation  sys- 
tem personnel,  or  recorded  or  digitized 
human  speech  messages,  to  announce  train, 
route,  or  line  identification  information. 

(2)  Exception.  Where  station  announcement 
systems  provide  information  on  arriving 
trains,  an  external  train  speaker  is  not  re- 
quired. 

(b)  [Reserved] 

§38.63  Between-car  barriers. 

(a)  Requirement.  Suitable  devices  or  sys- 
tems shall  be  jjrovlded  to  prevent,  deter  or 
warn  Individuals  from  Inadvertently  step- 
ping off  the  platform  between  cars.  Accept- 
able solutions  include,  but  are  not  limited 
to.  pantograph  gates,  chains,  motion  detec- 
tors or  similar  devices. 
,  (b)  Exception.  Between-car  barriers  are  not 
required  where  platform  screens  are  provided 
which  close  off  the  platform  edge  and  open 
only  when  trains  are  correctly  aligned  with 
the  doors. 

SUBPART  D— UGHT  RAIL  VEHICLES  AND 
SYSTEMS 

§33.71  General. 

(a)  New.  used  and  remanufactured  light 
rail  vehicles,  to  be  considered  accessible  by 
regulations  In  part  37  of  these  regulations, 
shall  comply  with  this  subpart. 

(b)(1)  Vehicles  intended  to  be  operated 
solely  in  light  rail  systems  confined  entirely 
to  a  dedicated  right-of-way,  and  for  which  all 
stations  or  stops  are  designed  and  con- 
structed for  revenue  service  after  the  effec- 
tive date  of  standards  for  design  and  con- 
struction §37.21  and  §37.23  of  these  regula- 
tions, shall  provide  level  boarding  and  shall 
comply  with  §38.73(d)(l)  and  §38.85  of  this 
I>art. 

(2)  Vehicles  designed  for,  and  operated  on, 
pedestrian  malls,  city  streets,  or  other  areas 
where  level  boarding  Is  not  practicable  shall 
provide  wayside  or  car-borne  lifts,  mlnl-hlgh 
platforms,  or  other  means  of  access  in  com- 
pliance with  §  38.83(b)  or  (c)  of  this  part. 

(c)  If  portions  of  the  vehicle  are  modified 
In  a  way  that  affects  or  could  affect  acces- 
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slbiUty.  each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  vehicles  be 
retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

(d)  Existing  vehicles  retrofitted  to  comply 
with  the  "one-car-per-traln  rule"  at  §37.93  of 
these  regulations  shall  comply  with  §38.75, 
§  38.77(c).  § 38.79(a)  and  § 38.83(a)  of  this  part 
and  shall  have,  in  new  and  key  stations,  at 
least  one  door  which  complies  with 
§§  38.73(a)(1).  (b)  and  (d).  Vehicles  previously 
designed  and  manufactured  in  accordance 
with  the  accessibility  requfrements  of  49 
CFR  part  609  or  the  Secretary  of  Transpor- 
tation regulations  implementing  section  504 
of  the  Rehabilitation  Act  of  1973  that  were  in 
effect  before  October  7.  1991  and  which  can  be 
entered  and  used  from  stations  in  which  they 
are  to  be  operated,  may  be  used  to  satisfy 
the  requirements  of  §37.93  of  these  regula- 
tions. 
§38.73  Doorways. 

(a)  Clear  width.  (1)  All  passenger  doorways 
on  vehicle  sides  shall  have  minimum  clear 
oi>enings  of  32  Inches  when  open. 

(2)  If  doorways  connecting  adjoining  cars 
In  a  multi-car  train  are  provided,  and  if  such 
doorway  is  connected  by  an  aisle  with  a  min- 
imum clear  width  of  30  Inches  to  one  or  more 
spaces  where  wheelchair  or  mobility  aid 
users  can  be  accommodated,  then  such  door- 
way shall  have  a  minimum  clear  opening  of 
30  inches  to  permit  wheelchair  and  mobility 
aid  users  to  be  evacuated  to  an  adjoining  ve- 
hicle in  an  emergency. 

(b)  Signage.  The  International  Symbol  of 
Accessibility  shall  be  displayed  on  the  exte- 
rior of  each  vehicle  operating  on  an  acces- 
sible light  rail  system  unless  all  vehicles  are 
accessible  and  are  not  marked  by  the  access 
symbol.  (See  Fig.  6) 

(c)  Signals.  Auditory  and  visual  warning 
signals  shall  be  provided  to  alert  passengers 
of  closing  doors. 

(d)  Coordination  with  boarding  platform^l) 
Requirements.  The  design  of  level-entry  vehi- 
cles shall  be  coordinated  with  the  boarding 
platform  or  mini-high  platform  design  so 
that  the  horizontal  gap  between  a  vehicle  at 
rest  and  the  platform  shall  be  no  greater 
than  3  inches  and  the  height  of  the  vehicle 
floor  shall  be  within  plus  or  minus  %  inch  of 
the  platform  height.  Vertical  alignment  may 
be  accomplished  by  vehicle  afr  suspension, 
automatic  ramps  or  lifts,  or  any  combina- 
tion. 

(2)  Exception.  New  vehicles  operating  in  ex- 
isting stations  may  have  a  floor  height  with- 
in plus  or  minus  IVi  inches  of  the  platform 
height.  At  key  stations,  the  horizontal  gap 
between  at  least  one  door  of  each  such  vehi- 
cle and  the  platform  shall  be  no  greater  than 
3  inches. 

(3)  Exception.  Retrofitted  vehicles  shall  be 
coordinated  with  the  platform  In  new  and 
key  stations  such  that  the  horizontal  gap 
shall  be  no  greater  than  4  inches  and  the 
height  of  the  vehicle  floor,  under  50%  pas- 
senger load,  shall  be  within  plus  or  minus  2 
Inches  of  the  platform  height. 

(4)  Exception.  Where  it  Is  not  operationally 
or  structurally  practicable  to  meet  the  hori- 
zontal or  vertical  requirements  of  para- 
graphs (d)(1).  (2)  or  (3)  of  this  section,  plat- 
form or  vehicle  devices  complying  with 
§  38.83(b)  or  platform  or 
ramps  or  bridge  plates 
§  38.83(c)  shall  be  provided. 

§38.75  Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  sign(s)  which 
indicate  that  certain  seats  are  priority  seats 


vehicle   mounted 
compljrlng    with 
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for  persons  with  disabilities,  and  that  other 
passengers  should  make  such  seats  available 
to  those  who  wish  to  use  them. 

(b)  Where  designated  wheelchair  or  mobil- 
ity aid  seating  locations  are  provided,  signs 
shall  Indicate  the  location  and  advise  other 
IMissengers  of  the  need  to  permit  wheelchair 
and  mobility  aid  users  to  occupy  them. 

(0)  Characters  on  signs  required  by  para- 
graphs (a>  or  (b)  of  this  section  shall  have  a 
width-to-height  ratio  between  3:5  and  1:1  and 
a  stroke  width-to-helght  ratio  between  1:5 
and  1:10,  with  a  minimum  character  height 
(using  an  upper  case  X")  of  V»  inch,  with  wide 
spacing  (generally,  the  space  between  letters 
shall  be  Vj«  the  height  of  upper  case  letters), 
and  shall  contrast  with  the  background,  ei- 
ther Ught-on-dark  or  dark-on-light. 
§3S.77  Interior  ciTculation.  handTails  and  stan- 
chions. 

(a)  Handrails  and  stanchions  shall  be  suffi- 
cient to  permit  safe  boarding,  on-board  cir- 
culation, seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(b)  At  entrances  equipped  with  steps,  hand- 
rails and  stanchions  shall  be  provided  in  the 
entrance  to  the  vehicle  in  a  configuration 
which  allows  passengers  to  grasp  such  assists 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  using  such  handrails 
or  stanchions  throughout  the  boarding  proc- 
ess. Handrails  shall  have  a  cross-sectional  di- 
ameter between  IV*  inches  and  P/i  inches  or 
shall  provide  an  equivalent  grasping  surface, 
and  have  eased  edges  with  corner  radii  of  not 
less  than  Ve  inch.  Handrails  shall  be  placed  to 
provide  a  minimum  ihi  inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Where  on-board  fare  collection  devices  are 
used,  a  horizontal  passenger  assist  shall  be 
located  between  boarding  passengers  and  the 
fare  collection  device  and  shall  prevent  pas- 
sengers from  sustaining  injuries  on  the  fare 
collection  device  or  windshield  in  the  event 
of  a  sudden  deceleration.  Without  restricting 
the  vestibule  space,  the  assist  shall  provide 
support  for  a  boarding  passenger  from  the 
door  through  the  boarding  procedure.  Pas- 
sengers shall  be  able  to  lean  against  the  as- 
sist for  security  while  paying  fares. 

(c)  At  all  doors  on  level-entry  vehicles,  and 
at  each  entrance  accessible  by  lift,  ramp, 
bridge  plate  or  other  suitable  means,  hand- 
rails, stanchions,  passenger  seats,  vehicle 
driver  seat  platforms,  and  fare  boxes.  If  ap- 
plicable, shall  be  located  so  as  to  allow  a 
route  at  least  32  Inches  wide  so  that  at  least 
two  wheelchair  or  mobility  aid  users  can 
enter  the  vehicle  and  position  the  wheel- 
chairs or  mobility  aids  In  areas,  each  having 
a  minimum  clear  space  of  48  Inches  by  30 
Inches,  which  do  not  unduly  restrict  move- 
ment of  other  passengers.  Space  to  accom- 
modate wheelchairs  and  mobility  aids  may 
be  provided  within  the  normal  airea  used  by 
standees  and  designation  of  specific  spaces  is 
not  required.  Particular  attention  shall  be 
given  to  ensuring  maximum  maneuverability 
immediately  inside  doors.  Ample  vertical 
stanchions  from  celling  to  seat-back  rails 
shall  be  provided.  Vertical  stanchions  from 
ceiling  to  Door  shall  not  Interfere  with 
wheelchair  or  mobility  aid  circulation  and 
shall  be  kept  to  a  minimum  In  the  vicinity  of 
accessible  doors. 

§33.79  Floors,  steps  and  thresholds. 

(a)  Floor  surfaces  on  aisles,  step  treads, 
places  for  standees,  and  areas  where  wheel- 
chair and  mobility  aid  users  are  to  be  accom- 
modated shall  be  slip-resistant. 

(b)  All  thresholds  and  step  edges  shall  have 
a  band  of  color(s)  running  the  full  width  of 
the  step  or  threshold  which  contrasts  from 


the  step  tread  and  riser  or  adjacent  floor,  ei- 
ther llght-on-dark  or  dark-on-llght. 
S3S.81  Lighting. 

(a)  Any  stepwell  or  doorway  with  a  lift, 
ramp  or  bridge  plate  immediately  adjacent 
to  the  driver  shall  have,  when  the  door  Is 
open,  at  least  2  footcandles  of  illumination 
measured  on  the  step  tread  or  lift  platform. 

(b)  Other  stepwells.  and  doorways  with 
lifts,  ramps  or  bridge  plates,  shall  have,  at 
all  times,  at  least  2  footcandles  of  illumina- 
tion measured  on  the  step  tread  or  lift  or 
ramp,  when  deployed  at  the  vehicle  floor 
level. 

(c)  The  doorways  of  vehicles  not  operating 
at  lighted  station  platforms  shall  have  out- 
side lights  which  provide  at  least  1  foot  can- 
dle of  illumination  on  the  station  platform 
or  street  surface  for  a  distance  of  3  feet  per- 
pendicular to  all  points  on  the  bottom  step 
tread.  Such  lights  shall  be  located  below 
window  level  and  shielded  to  protect  the  eyes 
of  entering  and  exiting  passengers. 

§33.83  Mobility  aid  accessibility. 

(a)(1)  General.  All  new  light  rail  vehicles, 
other  than  level  entry  vehicles,  covered  by 
this  subpart  shall  provide  a  level-change 
mechanism  or  boarding  device  (e.g.,  lift, 
ramp  or  bridge  plate)  complying  with  either 
paragraph  (b)  or  (c)  of  this  section  and  suffi- 
cient clearances  to  permit  at  least  two 
wheelchair  or  mobility  aid  users  to  reach 
areas,  each  with  a  minimum  clear  floor 
space  of  48  Inches  by  30  inches,  which  do  not 
unduly  restrict  passenger  flow.  Space  to  ac- 
conmiodate  wheelchairs  and  mobility  aids 
may  be  provided  within  the  normal  area  used 
by  standees  and  designation  of  specific 
spaces  is  not  required. 

(2)  Exception.  It  lifts,  ramps  or  bridge  plates 
meeting  the  requirements  of  this  section  are 
provided  on  station  platforms  or  other  stops 
required  to  be  accessible,  or  mlnl-hlgh  plat- 
forms complying  with  § 38.73(d)  of  this  part 
are  provided,  the  vehicle  is  not  required  to 
be  equipped  with  a  car-borne  device.  Where 
each  new  vehicle  Is  compatible  with  a  single 
platform-mounted  access  system  or  device, 
additional  systems  or  devices  are  not  re- 
quired for  each  vehicle  provided  that  the  sin- 
gle device  could  be  used  to  provide  access  to 
each  new  vehicle  if  passengers  using  wheel- 
chairs or  mobility  aids  could  not  be  accom- 
modated on  a  single  vehicle. 

(b)  Vehicle  lift—il)  Design  load.  The  design 
load  of  the  lift  shall  be  at  least  600  pounds. 
Working  parts,  such  as  cables,  pulleys,  and 
shafts,  which  can  be  expected  to  wear,  and 
upon  which  the  lift  depends  for  support  of 
the  load,  shall  have  a  safety  factor  of  at 
least  six,  based  on  the  ultimate  strength  of 
the  material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment  hardware 
which  would  not  be  exjjected  to  wear,  shall 
have  a  safety  factor  of  at  least  three,  based 
on  the  ultimate  strength  of  the  material. 

(2)  Controls— (l)  ReQuirements.  The  controls 
shall  be  interlocked  with  the  vehicle  brakes, 
propulsion  system,  or  door,  or  shall  provide 
other  appropriate  mechanisms  or  systems,  to 
ensure  that  the  vehicle  cannot  be  moved 
when  the  lift  is  not  stowed  and  so  the  lift 
cannot  be  deployed  unless  the  Interlocks  or 
systems  are  engaged.  The  lift  shall  deploy  to 
all  levels  (i.e.,  ground,  curb,  aind  intermedi- 
ate positions)  normally  encountered  In  the 
operating  environment.  Where  provided, 
each  control  for  deploying,  lowering,  raising, 
and  stowing  the  lift  and  lowering  the  roll-off 
barrier  shall  be  of  a  momentary  contact  type 
requiring  continuous  manual  pressure  by  the 
operator  and  shall  not  allow  improper  lift  se- 
quencing when  the  lift  platform  Is  occupied. 


The  controls  shall  allow  reversal  of  the  lift 
operation  sequence,  such  as  raising  or  lower- 
ing a  platform  that  is  part  way  down,  with- 
out allowing  an  occupied  platform  to  fold  or 
retract  into  the  stowed  position. 

(11)  Exception.  Where  physical  or  safety 
constraints  prevent  the  deployment  at  some 
stops  of  a  lift  having  its  long  dimension  per- 
pendicular to  the  vehicle  axis,  the  transpor- 
tation entity  may  specify  a  lift  which  is  de- 
signed to  deploy  with  Its  long  dimension  par- 
allel to  the  vehicle  axis  and  which  pivots 
into  or  out  of  the  vehicle  while  occupied  (i.e., 
"rotary  lift").  The  requirements  of  para- 
graph (bK2)(i)  of  this  section  prohibiting  the 
lift  from  being  stowed  while  occupied  shall 
not  apply  to  a  lift  design  of  this  type  if  the 
stowed  position  is  within  the  passenger  com- 
partment and  the  lift  Is  intended  to  be 
stowed  while  occupied. 

(ill)  Exception.  The  brake  or  propulsion  sys- 
tem Interlocks  requirement  does  not  apply 
to  a  station  platform  mounted  lift  provided 
that  a  mechanical,  electrical  or  other  sys- 
tem operates  to  ensure  that  vehicles  do  not 
move  when  the  lift  is  in  use. 

(3)  Emergency  operation.  The  lift  shall  in- 
corporate an  emergency  method  of  deploy- 
ing, lowering  to  ground  level  with  a  lift  oc- 
cupant, and  raising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  falls.  No  emer- 
gency method,  manual  or  otherwise,  shall  be 
capable  of  being  operated  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator  when  operated  according  to 
manufacturer's  instructions,  and  shall  not 
permit  the  platform  to  be  stowed  or  folded 
when  occupied,  unless  the  lift  is  a  rotary  lift 
Intended  to  be  stowed  while  occupied. 

(4)  Power  or  equipment  failure.  Lift  plat- 
forms stowed  In  a  vertical  position,  and  de- 
ployed platforms  when  occupied,  shall  have 
provisions  to  prevent  their  deploying,  fall- 
ing, or  folding  any  faster  than  12  inches/sec- 
ond or  their  dropping  of  an  occupant  in  the 
event  of  a  single  failure  of  any  load  carrying 
component. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  wheels  of  a  wheelchair  or  mobility  aid 
from  rolling  off  the  lift  during  its  operation. 
A  movable  barrier  or  inherent  design  feature 
shall  prevent  a  wheelchair  or  mobility  aid 
from  rolling  off  the  edge  closest  to  the  vehi- 
cle until  the  lift  is  In  its  fully  raised  posi- 
tion. Each  side  of  the  lift  platform  which  ex- 
tends beyond  the  vehicle  in  its  raised  posi- 
tion shall  have  a  barrier  a  minimum  l^ 
inches  high.  Such  barriers  shall  not  Interfere 
with  maneuvering  Into  or  out  of  the  aisle. 
The  loading-edge  barrier  (outer  barrier) 
which  functions  as  a  loading  ramp  when  the 
lift  Is  at  ground  level,  shall  be  sufficient 
when  raised  or  closed,  or  a  supplementary 
system  ahal'  be  provided,  to  prevent  a  power 
wheelchair  or  mobility  aid  from  riding  over 
or  defeating  it.  The  outer  barrier  of  the  lift 
■^hi*!!  automatically  rise  or  close,  or  a  supple- 
mentary system  shall  automatically  engage, 
and  remain  raised,  closed,  or  engaged  at  all 
times  that  the  lift  Is  more  than  3  inches 
above  the  station  platform  or  roadway  and 
the  lift  is  occupied.  Alternatively,  a  barrier 
or  system  ntiay  be  raised,  lowered,  opened, 
closed,  engaged  or  disengaged  by  the  lift  op- 
erator provided  an  interlock  or  Inherent  de- 
sign feature  prevents  the  lift  from  rising  un- 
less the  barrier  is  raised  or  closed  or  the  sup- 
plementary system  is  engaged. 

(6)  Platform  surface.  The  lift  platform  sur- 
face shall  be  free  of  any  protrusions  over  V* 
inch  high  and  shall  be  slip  resistant.  The  lift 
platform  shall  have  a  minimum  clear  width 
of  28Vii  Inches  at  the  platform,  a  minimum 
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clear  width  of  30  Inches  measured  from  2 
Inches  above  the  lift  platform  surface  to  30 
Inches  above  the  surface,  and  a  minimum 
clear  length  of  48  inches  measured  from  2 
inches  above  the  surface  of  the  platform  to 
30  Inches  above  the  surface.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings  between  the 
lift  platform  surface  and  the  raised  barriers 
shall  not  exceed  ^  inch  wide.  When  the  lift 
Is  at  vehicle  floor  height  with  the  inner  bar- 
rier (if  applicable)  down  or  retracted,  gaps 
between  the  forward  lift  platform  edge  and 
vehicle  floor  shall  not  exceed  Vi  inch  hori- 
zontally and  ^4  inch  vertically.  Platforms  on 
semi-automatic  lifts  may  have  a  hand  hold 
not  exceeding  I'/i  inches  by  i^A  inches  located 
between  the  edge  barriers. 

(8)  Platform  entrance  ramp.  The  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
shall  not  exceed  a  slope  of  1:8  measured  on 
level  ground,  for  a  maximum  rise  of  3  inches, 
and  the  transition  from  the  station  platform 
or  roadway  to  ramp  may  be  vertical  without 
edge  treatment  up  to  V*  inch.  Thresholds  be- 
tween Vt  inch  and  V4  inch  high  shall  be  bev- 
eled with  a  slope  no  greater  than  1:2. 

(9)  Platform  deflection.  The  lift  platform 
(not  Including  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  (exclusive  of  ve- 
hicle roll)  in  any  direction  between  Its  un- 
loaded position  and  its  position  when  loaded 
with  600  pounds  applied  through  a  26  inch  by 
26  inch  test  pallet  at  the  centrold  of  the  lift 
platform. 

(10)  Platform  movement.  No  part  of  the  plat- 
form shall  move  at  a  rate  exceeding  6  Inches' 
second  during  lowering  and  lifting  an  occu- 
pant, and  shall  not  exceed  12  inches/second 
during  deploying  or  stowing.  This  require- 
ment does  not  apply  to  the  deployment  or 
stowage  cycles  of  lifts  that  are  manually  de- 
ployed or  stowed.  The  maximum  platform 
horizontal  and  vertical  acceleration  when 
occupied  shall  be  0.3g. 

(11)  Boarding  direction.  The  lift  shall  permit 
both  Inboard  and  outboard  facing  of  wheel- 
chairs and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shall  accommo- 
date persons  using  walkers,  crutches,  canes 
or  braces  or  who  otherwise  have  dlfflculty 
using  steps.  The  lift  may  be  marked  to  indi- 
cate a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails,  on  two  sides,  which 
move  in  tandem  with  the  lift  which  shall  be 
graspable  and  provide  support  to  standees 
throughout  the  entire  lift  operation.  Hand- 
rails shall  have  a  usable  component  at  least 
8  Inches  long  with  the  lowest  portion  a  mini- 
mum 30  Inches  above  the  platform  and  the 
highest  portion  a  maximum  38  inches  above 
the  platform.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds  con- 
centrated at  any  point  on  the  handrail  with- 
out permanent  deformation  of  the  rail  or  its 
supporting  structure.  Handrails  shall  have  a 
cross-sectional  diameter  between  IVi  Inches 
and  IVb  Inches  or  shall  provide  an  equivalent 
grasping  surface,  and  have  eased  edges  with 
comer  radii  of  not  less  than  V4  inch.  Hand- 
rails shall  be  placed  to  provide  a  minimum 
1%  Inches  knuckle  clearance  from  the  near- 
est adjacent  surface.  Handrails  shall  not 
Interfere  with  wheelchair  or  mobility  aid 
maneuverability  when  entering  or  leaving 
the  vehicle. 

(c)  Vehicle  ramp  or  bridge  plate— (1)  Design 
load.  Ramps  or  bridge  plates  30  inches  or 
longer  shall  support  a  load  of  600  pounds, 
placed  at  the  centrold  of  the  ramp  or  bridge 
plate  distributed  over  an  area  of  26  inches  by 
26  inches,  with  a  safety  factor  of  at  least  3 
based  on  the  ultimate  strength  of  the  mate- 
rial. Ramps  or  bridge  plates  shorter  than  30 
inches  shall  support  a  load  of  300  pounds. 


(2)  Ramp  surface.  The  ramp  or  bridge  plate 
surface  shall  be  continuous  and  slip  resist- 
ant, shall  not  have  protrusions  from  the  sur- 
face greater  than  V4  Inch,  shall  have  a  clear 
width  of  30  Inches,  and  shall  accommodate 
both  four-wheel  and  three-wheel  mobility 
aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  station  platform  and  the  transi- 
tion from  vehicle  floor  to  the  ramp  or  bridge 
plate  may  be  vertical  without  edge  treat- 
ment up  to  V*  inch.  Changes  in  level  between 
Vt  inch  and  Vi  inch  shall  be  beveled  with  a 
slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Each  side  of  the  ramp  or 
bridge  plate  shall  have  barriers  at  least  2 
inches  high  to  prevent  mobility  aid  wheels 
from  slipping  off. 

(5)  Slope.  Ramps  or  bridge  plates  shall  have 
the  least  slope  practicable.  If  the  height  of 
the  vehicle  floor,  under  50%  passenger  load, 
from  which  the  ramp  is  deployed  is  3  inches 
or  less  above  the  station  platform  a  maxi- 
mum slope  of  1:4  is  permitted;  if  the  height 
of  the  vehicle  floor,  under  50%  passenger 
load,  from  which  the  ramp  is  deployed  is  6 
Inches  or  less,  but  more  than  3  Inches,  above 
the  station  platform  a  maximum  slope  of  1:6 
is  permitted;  if  the  height  of  the  vehicle 
floor,  under  50%  passenger  load,  from  which 
the  ramp  is  deployed  is  9  Inches  or  less,  but 
more  than  6  Inches,  above  the  station  plat- 
form a  maximum  slope  of  1:8  is  permitted;  if 
the  height  of  the  vehicle  floor,  under  50% 
passenger  load,  from  which  the  ramp  Is  de- 
ployed is  greater  than  9  inches  above  the  sta- 
tion platform  a  slope  of  1:12  shall  be 
achieved.  Folding  or  telescoping  ramps  are 
permitted  provided  they  meet  all  structural 
requirements  of  this  section. 

(6)  Attachment.— (i)  Requirement.  When  in 
use  for  boarding  or  alighting,  the  ramp  or 
bridge  plate  shall  be  attached  to  the  vehicle, 
or  otherwise  prevented  from  moving  such 
that  it  is  not  subject  to  displacement  when 
loading  or  unloading  a  heavy  power  mobility 
aid  and  that  any  gaps  between  vehicle  and 
ramp  or  bridge  plate,  and  station  platform 
and  ramp  or  bridge  plate,  shall  not  exceed  % 
inch. 

(11)  Exception.  Ramps  or  bridge  plates 
which  are  attached  to.  and  deployed  from, 
station  platforms  are  permitted  In  lieu  of  ve- 
hicle devices  provided  they  meet  the  dis- 
placement requirements  of  paragraph 
(c)(6)(l)  of  this  section. 

(7)  Stowage.  A  compartment,  securement 
system,  or  other  appropriate  method  shall  be 
provided  to  ensure  that  stowed  ramps  or 
bridge  plates,  including  portable  ramps  or 
bridge  plates  stowed  in  the  passenger  area, 
do  not  Impinge  on  a  passenger's  wheelchair 
or  mobility  aid  or  pose  any  hazard  to  pas- 
sengers in  the  event  of  a  sudden  stop. 

(8)  Handrails.  If  provided,  handrails  shall 
allow  persons  with  disabilities  to  grasp  them 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  to  use  them  through- 
out the  boarding  process,  and  shall  have  the 
top  between  30  inches  and  38  inches  above 
the  ramp  surface.  The  handrails  shall  be  ca- 
pable of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail 
or  Its  supporting  structure.  The  handrail 
shall  have  a  cross-sectional  diameter  be- 
tween IV*  inches  and  IVz  inches  or  shall  pro- 
vide an  equivalent  grasping  surface,  and 
have  eased  edges  with  comer  radii  of  not  less 
than  "A  inch.  Handrails  shall  not  interfere 
with  wheelchair  or  mobility  aid  maneuver- 
abUity  when  entering  or  leaving  the  vehicle. 
§33.85  Between-car  barriers 

Where  vehicles  operate  in  a  high-platform, 
level-boarding    moide,    devices    or    systems 


shall  be  provided  to  prevent,  deter  or  warn 
individuals  from  inadvertently  stepping  off 
the  platform  between  cars.  Appropriate  de- 
vices Include,  but  are  not  limited  to.  panto- 
graph gates,  chains,  motion  detectors  or 
other  suitable  devices. 
§33.87  Putlic  information  system. 

(a)  Each  vehicle  shall  be  equipped  with  an 
interior  public  address  system  permitting 
transportation  system  personnel,  or  recorded 
or  digitized  human  speech  messages,  to  an- 
nounce stations  and  provide  other  passenger 
information.  Alternative  systems  or  devices 
which  provide  equivalent  access  are  also  per- 
mitted. 

(b)  [Reserved]. 
§33.91-38.127  [Reserved] 

SUBPART  F— OVER-THE-ROAD  BUSES  AND 
SYSTEMS 

§33.151  General. 

(a)  New,  used  and  remanufactured  over- 
the-road  buses,  to  be  considered  accessible 
by  regulations  in  part  37  of  these  regula- 
tions, shall  comply  with  this  subpart. 

(b)  Over-the-road  buses  covered  by  S 37.7(c) 
of  these  regulations  shall  comply  with  {38.23 
and  this  subpart. 

§33.153  Doors,  steps  and  thresholds. 

(a)  Floor  surfaces  on  aisles,  step  treads  and 
areas  where  wheelchair  and  mobility  aid 
users  are  to  be  accommodated  shall  be  slip- 
resistant. 

(b)  All  step  edges  shall  have  a  band  of 
color(s)  running  the  full  width  of  the  step 
which  contrasts  from  the  step  tread  and 
riser,  either  dark-on-light  or  light-on-dark. 

(c)  To  the  maximum  extent  practicable, 
doors  shall  have  a  minimum  clear  width 
when  open  of  30  inches,  but  in  no  case  less 
than  27  Inches. 

§38.155  Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Handrails  and  stanchions  shall  be  pro- 
vided m  the  entrance  to  the  vehicle  in  a  con- 
flguration  which  allows  passengers  to  grasp 
such  assists  from  outside  the  vehicle  while 
starting  to  board,  and  to  continue  using  such 
handrails  or  stanchions  throughout  the 
boarding  process.  Handrails  shall  have  a 
cross-sectional  diameter  between  IV4  Inches 
and  IVi  inches  or  shall  provide  an  equivalent 
grasping  surface,  and  have  eased  edges  with 
comer  radii  of  not  less  than  V4  Inch.  Hand- 
rails shall  be  placed  to  provide  a  minimum 
1V4  inches  knuckle  clearance  from  the  near- 
est adjacent  surface.  Where  on-board  fare 
collection  devices  are  used,  a  horizontal  pas- 
senger assist  shall  be  located  between  board- 
ing passengers  and  the  fare  collection  device 
and  g>'gii  prevent  passengers  from  sustaining 
injuries  on  the  fare  collection  device  or 
windshield  In  the  event  of  a  sudden  decelera- 
tion. Without  restricting  the  vestibule  space, 
the  assist  shall  provide  support  for  a  board- 
ing passenger  i^m  the  door  through  the 
boarding  procedure.  Passengers  shall  be  able 
to  lean  against  the  assist  for  security  while 
paying  fares. 

(b)  Where  provided  within  passenger  com- 
partments, handrails  or  stanchions  shall  be 
sufficient  to  permit  safe  on-board  circula- 
tion, seating  and  standing  assistance,  and 
alighting  by  persons  with  disabilities. 
§33.157  Lighting. 

(a)  Any  stepwell  or  doorway  Immediately 
adjacent  to  the  driver  shall  have,  when  the 
door  Is  open,  at  least  2  foot-candles  of  Illu- 
mination measured  on  the  step  tread. 

(b)  The  vehicle  doorway  shall  have  outside 
llght<s)  which,  when  the  door  is  open,  pro- 
vide at  least  1  foot-candle  of  illumination  on 
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the  street  surface  for  a  distance  of  3  feet  per- 
pendicular to  all  points  on  the  bottom  step 
tread  outer  edge.  Such  light(s)  shall  be  lo- 
cated below  window  level  and  shielded  to 
protect  the  eyes  of  entering  and  exiting  pas- 
sengers. 
§33.159  Mobility  aid  accessibility.  [Reserved] 

SX3PAHT  G — OTHER  VEHICLES  AND  SYSTEMS 

§3S.171  General. 

(a)  New,  used  and  remanufactured  vehicles 
and  conveyances  for  systems  not  covered  by 
other  subparts  of  this  part,  to  be  considered 
accessible  by  regulations  In  part  37  of  these 
regulations,  shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  or  conveyance 
are  modified  In  a  way  that  affects  or  could 
affect  accessibility,  each  such  portion  shall 
comply,  to  the  extent  practicable,  with  the 
applicable  provisions  of  this  subpart.  This 
provision  does  not  require  that  Inaccessible 
vehicles  be  retrofitted  with  lifts,  ramps  or 
other  boarding  devices. 
§38.173  Automated  guideway   transit   vehicles 

and  systems. 

(a)  Automated  Guideway  Transit  (AGT)  ve- 
hicles and  systems,  sometimes  called  "peo- 
ple movers,"  operated  In  airports  and  other 
areas  where  AGT  vehicles  travel  at  slow 
speed  (i.e.,  at  a  speed  of  no  more  than  20 
miles  per  hour  at  any  location  on  their  route 
during  normal  operation),  shall  comply  with 
the  provisions  of  § 38.53(a)  through  (c),  and 
§138.55  through  38.61  of  this  part  for  rapid 
rail  vehicles  and  systems. 

(b)  Where  the  vehicle  covered  by  paragraph 
(a)  of  this  section  will  operate  in  an  acces- 
sible station,  the  design  of  vehicles  shall  be 
coordinated  with  the  boarding  platform  de- 
sign such  that  the  horizontal  gap  between  a 
vehicle  door  at  rest  and  the  platform  shall  be 
no  greater  than  1  Inch  and  the  height  of  the 
vehicle  floor  shall  be  within  plus  or  minus  '/» 
inch  of  the  platform  height  under  all  normal 
passenger  load  conditions.  Vertical  align- 
ment may  be  accomplished  by  vehicle  air 
suspension  or  other  suitable  means  of  meet- 
ing the  requirement. 

(c)  In  stations  where  open  platforms  are 
not  protected  by  platform  screens,  a  suitable 
device  or  system  shall  be  provided  to  pre- 
vent, deter  or  warn  individuals  from  stepping 
off  the  platform  between  cars.  Acceptable  de- 
vices Include,  but  are  not  limited  to,  panto- 
graph gates,  chains,  motion  detectors  or 
other  appropriate  devices. 

(d)  Light  rail  and  rapid  rail  AGT  vehicles 
and  systems  shall  comply  with  subparts  D 
and  C  of  this  part,  respectively.  AGT  sys- 
tems whose  vehicles  travel  at  a  speed  of 
more  than  20  miles  per  hour  at  any  location 
on  their  route  during  normal  operation  are 
covered  under  this  paragraph  rather  than 
under  paragraph  (a)  of  this  subsection. 

§38.175  [Reserved] 
§38.177  [Reserved] 
§38.179  Trams,  similar  vehicles  and  systems. 

(a)  New  and  used  trams  consisting  of  a 
tractor  unit,  with  or  without  passenger  ac- 
commodations, and  one  or  more  passenger 
trailer  units,  including  but  not  limited  to  ve- 
hicles providing  shuttle  service  to  remote 
parking  areas,  between  hotels  and  other  pub- 
lic accommodations,  and  between  and  within 
amusement  parlts  and  other  recreation 
areas,  shall  comply  with  this  section.  For 
purposes  of  determining  applicability  of 
§537.101  or  37.105  of  these  regulations,  the  ca- 
pacity of  such  a  vehicle  or  "train"  shall  con- 
sist of  the  total  combined  seating  capacity  of 
all  units,  plus  the  driver,  prior  to  any  modl- 
□catlon  for  accessibility. 

(b)  EUich  tractor  unit  which  accommodates 
passengers  and  each  trailer  unit  shall  com- 
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ply  with  §38.25  and  §38.29  of  this  part.  In  ad- 
dition, each  such  unit  shall  comply  with 
§§ 38.23(b)  or  (c)  and  shall  provide  at  least  one 
space  for  wheelchair  or  mobility  aid  users 
complying  with  §  38.23(d)  of  this  part  unless 
the  complete  operating  unit  consisting  of 
tractor  and  one  or  more  trailers  can  already 
accommodate  at  least  two  wheelchair  or  mo- 
bility aid  users. 
Figures  in  Part  38 

[Copies  of  these  figures  may  be  obtained 
from  the  Office  of  Compliance,  Room  LA  200, 
John  Adams  Building,  110  Second  Street, 
S.E.,  Washington,  D.C.  20540-1999.] 

Appendix  to  Part  38 — Guidance  Material 
This  appendix  contains  materials  of  an  ad- 
visory nature  and  provides  additional  infor- 
mation that  should  help  the  reader  to  under- 
stand the  minimum  requirements  of  the 
guidelines  or  to  design  vehicles  for  greater 
accessibility.  Each  entry  is  applicable  to  all 
subparts  of  this  part  except  where  noted. 
Nothing  in  this  appendix  shall  in  any  way 
obviate  any  obligation  to  comply  with  the 
requirements  of  the  guidelines  themselves. 
/.  Slip  Resistant  Surfaces— Aisles.  Steps.  Floor 
Area  Where  People  Walk.  Floor  Areas  in  Se- 
curement  Locations.  Lift  Platforms.  Ramps 
Slip  resistance  is  based  on  the  frictlonal 
force  necessary  to  keep  a  shoe  heel  or  crutch 
tip  from  slipping  on  a  walking  surface  under 
conditions  likely  to  be  found  on  the  surface. 
While  the  dynamic  coefficient  of  friction 
during  walking  varies  in  a  complex  and  non- 
uniform way.  the  static  coefficient  of  fric- 
tion, which  can  be  measured  In  several  ways, 
provides  a  close  approximation  of  the  slip  re- 
sistance of  a  surface.  Contrary  to  popular  be- 
lief, some  slippage  is  necessary  to  walking, 
esoccially  for  persons  with  restricted  gaits;  a 
tr.ly  "non-slip"  surface  could  not  be  nego- 
tl.-ced. 

The  Occupational  Safety  and  Health  Ad- 
ministration recommends  that  walking  sur- 
faces have  a  static  coefficient  of  friction  of 
0.5.  A  research  project  sponsored  by  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  (Access  Board)  conducted 
tests  with  persons  with  disabilities  and  con- 
cluded that  a  higher  coefficient  of  friction 
was  needed  by  such  persons.  A  static  coeffi- 
cient of  friction  of  0.6  is  recommended  for 
steps,  floors,  and  lift  platforms  and  0.8  for 
ramps. 

The  coefficient  of  friction  varies  consider- 
ably due  to  the  presence  of  contaminants, 
water,  floor  finishes,  and  other  factors  not 
under  the  control  of  transit  providers  and 
may  be  difficult  to  measure.  Nevertheless, 
many  common  materials  suitable  for  floor- 
ing are  now  labeled  with  Information  on  the 
static  coefficient  of  friction.  While  It  may 
not  be  possible  to  compare  one  product  di- 
rectly with  another,  or  to  g\iarantee  a  con 
stast  measure,  transit  operators  or  vehicle 
desi^mers  and  manufacturers  are  encouraged 
to  specify  materials  with  appropriate  values. 
As  more  products  Include  information  on  slip 
resistance.  Improved  uniformity  In  measure- 
ment and  specification  is  likely.  The  Access 
Board's  advisory  guidelines  on  Slip  B«sistant 
Surfaces  provides  additional  Information  on 
this  subject. 
//.  Color  Contrast— Step  Edges.  Lift  Platform 

Edges 
The   material    used   to    provide   contrast 
should  contrast  by  at  least  70%.  Contrast  in 
percent  is  determined  by: 
Contrast  =  [(B,-B2)/B,]  100 
Where  Bi  =  light  reflectance  value  (LRV)  of 
the  lighter  area  and  Bj  =  light  reflectance 
value  (LRV)  of  the  darker  area. 
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Note  that  in  any  application  both  white 
and  black  are  never  absolute;  thus,  Bi  never 
equals  100  and  B:  is  always  greater  than  0. 
///.  Handrails  and  Stanchions 

In  addition  to  the  requirements  for  hand- 
rails and  stanchions  for  rapid,  light,  and 
conrmiuter  rail  vehicles,  consideration  should 
be  given  to  the  proximity  of  handrails  or 
stanchions  to  the  area  in  which  wheelchair 
or  mobility  aid  users  may  position  them- 
selves. When  identifying  the  clear  floor  space 
where  a  wheelchair  or  mobility  aid  user  can 
be  acconmiodated.  It  Is  suggested  that  at 
least  one  such  area  be  adjacent  or  in  close 
proximity  to  a  handrail  or  stanchion.  Of 
course,  such  a  handrail  or  stanchion  cannot 
encroach  upon  the  required  32  inch  width  re- 
quired for  the  doorway  or  the  route  leading 
to  the  clear  floor  space  which  must  be  at 
least  30  by  48  inches  in  size. 

IV.  Priority  Seating  Signs  and  Other  Signage 

A.  Finish  and  Contrast.  The  characters  and 
background  of  signs  should  be  eggshell, 
matte,  or  other  non-glare  finish.  An  eggshell 
finish  (11  to  19  degree  gloss  on  60  degree 
glosslmeter)  is  recommended.  Characters 
and  ssrmbols  should  contrast  with  their 
background  either  light  characters  on  a  dark 
background  or  dark  characters  on  a  light 
background.  Research  indicates  that  signs 
are  more  legible  for  persons  with  low  vision 
when  characters  contrast  with  their  back- 
ground by  at  least  70  percent.  Contrast  in 
percent  is  determined  by: 

Contrast  =  [(B,-B2)/B,]  100 

Where  Bi  =  light  reflectance  value  (LRV)  of 
the  lighter  area  and  Bj  =  light  reflectance 
value  (LRV)  of  the  darker  area. 

Note  that  in  any  application  both  white 
and  black  are  never  absolute;  thus,  B,  never 
equals  100  and  Bj  is  always  greater  than  0. 

The  greatest  readability  is  usually 
achieved  through  the  use  of  light-colored 
characters  or  symbols  on  a  dark  background. 

B.  Destination  and  Route  Signs.  The  follow- 
ing speclflcations.  which  are  required  for 
buses  (§38.39).  are  reconmiended  for  other 
types  of  vehicles,  particularly  light  rail  vehi- 
cles, where  appropriate. 

1.  Where  destination  or  route  Information 
is  displayed  on  the  exterior  of  a  vehicle,  each 
vehicle  should  have  illuminated  signs  on  the 
front  and  boarding  side  of  the  vehicle. 

2.  Characters  on  signs  covered  by  para- 
graph IV.B.l  of  this  appendix  should  have  a 
width-to-height  ratio  between  3:5  and  1:1  and 
a  stroke  width-to-height  ratio  between  1:5 
and  1:10.  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  1  inch  for  signs 
on  the  boarding  side  and  a  minimum  char- 
acter height  of  2  inches  for  front 
"headslgns."  with  "wide"  spacing  (generally, 
the  space  between  letters  shall  be  Vie  the 
height  of  upper  case  letters),  and  should  con- 
trast with  the  background,  either  dark-on- 
hght  or  llght-on-dark.  or  as  recommended 
aoove. 

C.  Designation  of  Accessible  Vehicles.  The 
International  Symbol  of  Accessibility  should 
be  displayed  as  shown  in  Figure  6. 

V.  Public  Information  Systems 

There  is  currently  no  requirement  that  ve- 
hicles be  equipped  with  an  Information  sys- 
tem which  is  capable  of  providing  the  same 
or  equivalent  information  to  persons  with 
hearing  loss.  While  the  Department  of  Trans- 
portation assesses  available  and  soon-to-be 
available  technology  during  a  study  con- 
ducted during  Fiscal  Year  1992,  entities  are 
encouraged  to  employ  whatever  services, 
signage  or  alternative  systems  or  devices 
that  provide  equivalent  access  and  are  avail- 
able. Two  possible  t3T)es  of  devices  are  visual 
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display  systems  and  listening  systems.  How- 
ever, it  should  be  noted  that  while  visual  dis- 
play systems  accommodate  persons  who  are 
deaf  or  are  hearing  Impaired,  assistive  lis- 
tening systems  aid  only  those  with  a  partial 
loss  of  hearing. 

A.  Visual  Display  Systems.  Announcements 
may  be  provided  in  a  visual  format  by  the 
use  of  electronic  message  boards  or  video 
monitors. 

Electronic  message  boards  using  a  light 
emitting  diode  (LED)  or  "flip-dot"  display 
are  currently  provided  In  some  transit  sta- 
tions and  terminals  and  may  be  usable  in  ve- 
hicles. These  devices  may  be  used  to  provide 
real  time  or  pre-programmed  messages;  how- 
ever, real  time  message  displays  require  the 
availability  of  an  employee  for  keyboard 
entry  of  the  Information  to  be  announced. 

Video  monitor  systems,  such  as  visual  pag- 
ing systems  provided  in  some  airports  (e.g., 
Baltimore-Washington  International  Air- 
port), are  another  alternative.  The  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  (Access  Board)  can  provide  tech- 
nical assistance  and  information  on  these 
systems  ("Airport  TDD  Access:  Two  Case 
Studies."  (1990)). 

B.  Assistive  Listening  Systems.  Assistive  lis- 
tening systems  (ALS)  are  intended  to  aug- 
ment staindard  public  address  and  audio  sys- 
tems by  providing  signals  which  can  be  re- 
ceived directly  by  persons  with  special  re- 
ceivers or  their  own  hearing  aids  and  which 
eliminate  or  filter  background  noise.  Mag- 
netic induction  loops,  infra-red  and  radio  fre- 
quency systems  are  types  of  listening  sys- 
tems which  are  appropriate  for  various  appli- 
cations. 

An  assistive  listening  system  appropriate 
for  transit  vehicles,  where  a  group  of  persons 
or  where  the  specific  individuals  are  not 
known  In  advance,  may  be  different  from  the 
system  appropriate  for  a  particular  individ- 
ual provided  as  an  auxiliary  aid  or  as  part  of 
a  reasonable  accommodation.  The  appro- 
priate device  for  an  individual  Is  the  type 
that  individual  can  use,  whereas  the  appro- 
priate system  for  a  station  or  vehicle  will 
necessarily  be  geared  toward  the  "average" 
or  aggregate  needs  of  various  Individuals. 
Earphone  jacks  with  variable  volume  con- 
trols can  benefit  only  people  who  have  slight 
hearing  loss  and  do  not  help  people  who  use 
hearing  aids.  At  the  present  time,  magnetic 
induction  loops  are  the  most  feasible  type  of 
listening  system  for  people  who  use  hearing 
aids  equipped  with  "T-colls",  but  people 
without  hearing  aids  or  those  with  hearing 
aids  not  equipped  with  Inductive  pick-ups 
cannot  use  them  without  special  receivers. 
Radio  frequency  systems  can  be  extremely 
effective  and  Inexpensive.  People  without 
hearing  aids  can  use  them,  but  people  with 
hearing  aids  need  a  special  receiver  to  use 
them  as  they  are  presently  designed.  If  hear- 
ing aids  had  a  jack  to  allow  a  by-pass  of 
microphones,  then  radio  frequency  systems 
would  be  suitable  for  people  with  and  with- 
out hearing  aids.  Some  listening  systems 
may  be  subject  to  interference  from  other 
equipment  and  feedback  from  hearing  aids  of 
people  who  are  using  the  systems.  Such  In- 
terference can  be  controlled  by  careful  engi- 
neering design  that  anticipates  feedback 
sources  In  the  surrounding  area. 

The  Architectural  and  Transportation  Bar- 
riers Compliance  Board  (Access  Board)  has 
published  a  pamphlet  on  Assistive  Listening 
Systems  which  lists  demonstration  centers 
across  the  country  where  technical  assist- 
ance can  be  obtained  in  selecting  and  install- 
ing appropriate  systems.  The  state  of  New 
York  has  also  adopted  a  detailed  technical 
specification  which  may  be  useful. 


OFFICE  OF  Compliance— THE  Congressional 
accountabujn-  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Occu- 
pational Safety  and  Health  Act  of  1970 

notice  of  proposed  rulemaking 
Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  Is  publishing  proposed 
regulations  to  implement  Section  215  of  the 
Congressional  Accountability  Act  of  1995 
("CAA"),  Pub.  L.  104-1,  109  Stat.  3,  as  applied 
to  covered  employing  offices  and  employees 
of  the  House  of  Representatives,  the  Senate, 
and  certain  Congressional  instrumentalities 
listed  below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  and  public 
access  statutes  to  covered  employees  within 
the  Legislative  Branch.  Section  215(a)  pro- 
vides that  each  employing  office  and  each 
covered  employee  shall  comply  with  the  pro- 
visions of  section  5  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970,  29  U.S.C.  §654 
("OSHAct").  2  U.S.C.  §  1341(a).  The  provisions 
of  section  215  are  effective  on  January  1,  1997 
for  all  employing  offices  except  the  General 
Accounting  Office  and  the  Library  of  Con- 
gress. 2  U.S.C.  §  1341(g).  Accordingly,  the 
rules  Included  in  this  Notice  of  Proposed 
Rulemaking  ("NPRM  or  Notice")  do  not 
apply  to  the  General  Accounting  Office  or 
the  Library  of  Congress  at  this  time. 

In  addition  to  inviting  comment  In  this 
NPRM,  the  Board,  through  the  statutory  ap- 
pointees of  the  Office,  sought  consultation 
with  the  Secretary  of  Labor  with  regard  to 
the  development  of  these  regulations  In  ac- 
cordance with  section  304(g)  of  the  CAA.  Spe- 
cifically, the  Occupational  Safety  and 
Health  Administration  provided  helpful  sug- 
gestions during  the  development  of  the  pro- 
posed regulations.  The  Board  also  notes  that 
the  General  Counsel  of  the  Office  has  com- 
pleted an  inspection  of  all  covered  facilities 
for  compliance  with  safety  and  health  stand- 
ards under  section  215  of  the  CAA  and  has 
submitted  his  final  report  to  Congress.  Based 
on  the  Information  gleaned  from  these  con- 
sultations and  the  experience  gained  from 
the  inspections,  the  Board  of  Directors  of  the 
Office  of  Compliance  is  publishing  these  pro- 
posed regulations,  pursuant  to  section  215(d) 
of  the  CAA,  2  U.S.C.  §  1341(d). 

The  purpose  of  these  regulations  is  to  Im- 
plement section  215  of  the  CAA.  This  Notice 
proposes  that  virtually  identical  regulations 
be  adopted  for  the  Senate,  the  House  of  Rep- 
resentatives, and  the  seven  Congressional  in- 
strumentalities; and  their  employees.  Ac- 
cordingly: 

(1)  Senate.  It  Is  proposed  that  regulations 
as  described  in  this  Notice  be  Included  In  the 
body  of  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate,  and  this 
proposal  regarding  the  Senate  and  its  em- 
ployees is  recommended  by  the  Office  of 
Compliance's  Deputy  Executive  Director  for 
the  Senate. 

(2)  House  of  Representatives.  It  is  further 
proposed  that  regulations  as  described  in 
this  Notice  be  Included  in  the  body  of  regula- 
tions that  shall  apply  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 
Representatives,  and  this  proposal  regarding 
the  House  of  Representatives  and  its  employ- 
ees is  recommended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumentalities.  It 
is  further  proposed  that  regulations  as  de- 
scribed in  this  Notice  be  Included  In  the  body 
of  regulations  that  shall  apply  to  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Office,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  Av 
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tending  Physician,  and  the  Office  of  Compli- 
ance, and  their  employees;  and  this  proposal 
regarding  these  six  Congressional  Instrumen- 
talities is  recommended  by  the  Office  of 
Compliance's  Executive  Director. 

Dates:  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  Notice  In 
the  Congressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Office  of  Compliance. 
Room  LA  200,  John  Adams  Building.  110  Sec- 
ond Street.  S.E..  Washington,  D.C.  20540-1999. 
Those  wishing  to  receive  notification  of  re- 
ceipt of  comments  are  requested  to  include  a 
self-addressed,  stamped  post  card.  Comments 
may  also  be  transmitted  by  facsimile 
("FAX")  machine  to  (202)  426-1913.  This  is 
not  a  toll-free  call.  Copies  of  comments  sub- 
mitted by  the  public  will  be  available  for  re- 
view at  the  Law  Library  Reading  Room, 
Room  LM-201,  Law  Library  of  Congress, 
James  Madison  Memorial  Building.  Washing- 
ton, D.C  Monday  through  Friday,  between 
the  hours  of  9:30  a.m.  and  4:00  p.m.  In  addi- 
tion, a  copy  of  the  material  listed  In  the  sec- 
tion of  the  proposed  regulations  entitled  "In- 
corporation by  Reference"  is  available  for 
Inspection  and  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress,  James  Madison  Memorial  Bufld- 
ing.  Washington,  D.C,  Monday  through  Fri- 
day, between  the  hours  of  9:30  a.m.  and  4:00 
p.m. 

For  further  information  contact  Executive 
Director,  Office  of  Compliance,  at  (202)  724- 
9250  (voice),  (202)  426-1912  (TTY).  This  Notice 
is  also  available  in  the  following  formats: 
large  print,  braille,  audio  tape,  and  elec- 
tronic file  on  computer  disk.  Requests  for 
this  notice  in  an  alternative  format  should 
be  made  to  Mr.  Russell  Jackson,  Director, 
Services  Department,  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  at 
(202)  224-2705  (voice),  (202)  224-5574  (TTY). 
supplementary  information 
Background  and  Summary 

The  Congressional  Accountability  Act  of 
1995  ("CAA"),  Pub.  L.  104-1.  109  Stat.  3.  was 
enacted  on  January  23,  1995.  2  U.S.C.  §§1301- 
1438.  In  general,  the  CAA  applies  the  rights 
and  protections  of  eleven  federal  labor  and 
employment  and  public  access  statutes  to 
covered  employees  and  employing  offices. 

Section  215(a)  of  the  CAA  provides  that 
each  employing  office  and  each  covered  em- 
ployee shall  comply  with  the  provisions  of 
section  5  of  the  Occupational  Safety  and 
Health  Act  of  1970  ("OSHAct").  29  U.S.C. 
§654.  2  U.S.C.  §1341(a).  Section  5(a)  of  the 
OSHAct  provides  that  every  covered  em- 
ployer has  a  general  duty  to  furnish  each 
employee  with  employment  and  a  place  of 
employment  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause  death 
or  serious  physical  harm  to  those  employees 
and  a  specific  duty  to  comply  with  occupa- 
tional safety  and  health  standards  promul- 
gated under  the  law.  Section  5(b)  requires 
covered  employees  to  comply  with  occupa- 
tional safety  and  health  standards  and  with 
all  niles,  regulations  and  orders  Issued  which 
are  applicable  to  their  actions  and  conduct. 

Section  215(c)  of  the  CAA  provides  that, 
upon  the  written  request  of  any  employing 
office  or  covered  employee,  the  General 
Counsel  of  the  Office  shall  exercise  the  au- 
thorities granted  to  the  Secretary  of  Labor 
by  subsections  (a),  (d),  (e),  and  (f)  of  section 
8  of  the  OSHAct  to  inspect  and  investigate 
places  of  employment  under  the  jurisdiction . 
of  employing  offices.  2  U.S.C.  §134X(c).  For 
the  purposes  of  section  215.  the  General 
Counsel  shall  exercise  the  authorities  grant- 
ed to  the  Secretary  of  Labor  in  sections  9 
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and  10  of  the  OSHAct  to  Issue  a  ciution  or 
notice  to  any  employing  office  responsible 
for  correcting  a  violation,  or  a  notification 
to  any  employing  office  that  the  General 
Counsel  believes  has  failed  to  correct  a  viola- 
tion for  which  a  citation  has  been  issued 
within  the  period  permitted  for  its  correc- 
tion. Id.  Section  215(e)  also  requires  that  the 
General  Counsel  of  the  Office  of  Compliance 
on  a  regular  basis,  and  at  least  once  each 
Congress,  conduct  periodic  inspections  of  all 
covered  facilities  and  report  to  Congress  on 
compliance  with  health  and  safety  stand- 
ards. 2  U.S.C.  §  1341(e). 

Section  215(d)  of  the  CAA  requires  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  Issue  reg- 
ulations Implementing  the  section.  2  U.S.C. 
§  1341(d).  Section  215(d)  further  states  that 
such  regulations  "shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  implement  the  statutory 
provisions  referred  to  in  subsection  (a)  ex- 
cept to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section."  Id.  Section 
215(d)  further  provides  that  the  regulations 
"shall  Include  a  method  of  identifying,  for 
purposes  of  this  section  and  for  different  cat- 
egories of  violations  of  subsection  (a),  the 
employing  office  responsible  for  correction 
of  a  particular  violation."  Id. 

In  developing  these  proposed  regulations,  a 
number  of  issues  have  been  identified  and  ex- 
plored. The  Board  has  proposed  to  resolve 
these  issues  as  described  below. 
A.  In  general 

1.  Substantive  regulations  promulgated  by  the 
Secretary  of  Labor.— Section  215(d)(2)  requires 
the  Board  to  issue  regulations  that  are  "the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section."  2 
U.S.C.  §  1341(d)(2). 

Consistent  with  Its  prior  decisions  on  this 
issue,  the  Board  has  determined  that  all  reg- 
ulations promulgated  by  the  Secretary  of 
Labor  after  notice  and  comment  to  imple- 
ment section  5  of  the  OSHAct  are  "sub- 
stantive regulations"  within  the  meaning  of 
section  215(d).  See.  e.g.,  142  Cong.  Rec.  S5070. 
55071-72  (daUy  ed.  May  15,  1996)  (NPRM  im- 
plementing section  220(d));  141  Cong.  Rec. 
S17605  (dally  ed.  Nov.  28.  1995)  (NPRM  imple- 
menting section  203);  see  also  Reves  v.  Ernst 
<t  Young.  113  S.Ct.  1163,  1169  (1993)  (where 
same  phrase  or  term  is  used  in  two  different 
places  In  the  same  statute,  reasonable  for 
court  to  give  each  use  a  similar  construc- 
tion); Sorenson  v.  Secretary  of  the  Treasury. 
475  U.S.  851.  860  (1986)  (normal  rule  of  statu- 
tory construction  assumes  that  identical 
words  in  different  parts  of  same  act  are  In- 
tended to  have  the  same  meaning). 

In  this  regard,  the  Board  has  reviewed  the 
provisions  of  section  215  of  the  CAA,  the  pro- 
visions of  the  OSHAct  applied  by  that  sec- 
tion, and  the  regulations  of  the  Secretary  of 
Labor  to  determine  whether  and  to  what  ex- 
tent those  regulations  are  substantive  regru- 
lations  promulgated  to  implement  the  sub- 
stantive safety  and  health  standards  of  sec- 
tion 5  of  the  OSHAct.  As  explained  more 
fully  below,  the  Board  proposes  to  adopt  oth- 
erwise   applicable    substantive    health    and 


safety  standards  of  the  Secretary's  regula- 
tions pubUshed  at  Parts  1910  and  1926  of  Title 
29  of  the  Code  of  Federal  Regulations  ("29 
CFR")  with  only  limited  modifications.  The 
Board  proposes  not  to  adopt  as  substantive 
regulations  under  section  215(d)  of  the  CAA 
those  provisions  of  the  Secretary's  regula- 
tions that  were  not  promulgated  to  imple- 
ment provisions  of  section  5  of  the  OSHAct. 

In  addition,  the  Board  has  proposed  to 
make  technical  changes  in  definitions  and 
nomenclature  so  that  the  regulations  com- 
port with  the  CAA  and  the  organizational 
structure  of  the  Office  of  Compliance.  In  the 
Board's  judgment,  making  such  changes  sat- 
isfies the  Act's  "good  cause"  requirement. 
With  the  exception  of  such  technical  and  no- 
menclature changes,  however,  the  Board 
does  not  propose  substantial  departure  from 
otherwise  applicable  regulations  of  the  Sec- 
retary. 

2.  The  board  uiU  adopt  the  substantive  safety 
and  health  standards  contained  in  Parts  1910 
and  1926  of  title  29  of  the  Code  of  Federal  Regu- 
lations.—Section  215(a)  requires  each  employ- 
ing office  and  covered  employee  to  comply 
with  the  provisions  of  section  5  of  the 
OSHAct,  29  U.S.C.  §654.  2  U.S.C.  §  1341(a).  Sec- 
tion 5(a)  of  the  OSHAct  provides  that  every 
covered  employer  has  a  general  duty  to  fur- 
nish each  employee  with  employment  ajid  a 
place  of  employment  free  from  recognized 
hazards  that  are  causing  or  are  likely  to 
cause  death  or  serious  physical  harm  to 
those  employees,  and  a  specific  duty  to  com- 
ply with  occupational  safety  and  health 
standards  promulgated  by  the  Occupational 
Safety  and  Health  Administration  ("OSHA") 
under  the  law.  Section  5(b)  requires  covered 
employees  to  comply  with  occupational  safe- 
ty and  health  standards  and  with  all  rules, 
regulations  and  orders  issued  which  are  ap- 
plicable to  their  actions  and  conduct. 

The  substantive  occupational  safety  and 
health  standards  promulgated  by  OSHA 
which  the  Board  intends  to  adopt  are  set 
forth  at  29  CFR.  Parts  1910  (general  Industry 
standards)  and  1926  (construction  industry 
standards).  Although  Part  1926  was  origi- 
nally promulgated  by  the  Secretary  under 
section  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act.  the  substantive  safety 
and  health  standards  (subparts  C  through  Z) 
are  adopted  and  incorporated  by  reference 
into  Part  1910.  See  29  CFR  §1910.12.  These  reg- 
ulations implement  the  substantive  safety 
and  health  standards  referred  to  in  section  5 
of  the  OSHAct  and  thus  are  "substantive 
regulations"  which  the  Board  proposes  to 
adopt  under  section  215(d)  of  the  CAA.  How- 
ever, the  Board  proposes  not  to  adopt  those 
regulatory  provisions  in  Parts  1910  and  1926 
that  have  no  conceivable  applicability  to  op- 
erations of  employing  offices  within  the  Leg- 
islative Branch  or  are  unlikely  to  be  in- 
voked. See  141  Cong.  Rec.  at  S17604  (Nov.  28. 
1995)  (NPRM  implementing  section  203). 

Adoption  of  the  substantive  safety  and 
health  standards  of  Parts  1910  and  1926  is 
consistent  with  the  language  and  legislative 
history  of  section  215,  which  confirms  that 
Congress  expected  the  law  as  enacted  to  re- 
quire that  covered  employing  offices  and 
covered  employees  comply  with  the  existing 
substantive  occupational  safety  and  health 
standards  promulgated  by  the  Secretary  of 
Labor.  141  Cong.  Rec.  S621,  S625  (Jan.  9,  1995) 
(section  215  "requires  employees  and  employ- 
ing offices  ...  to  comply  with  .  .  .  the  Occu- 
pational Safety  and  Health  Standards  pro- 
mulgated by  the  Secretary  of  Labor  under 
section  6  of  that  act.").  Similarly,  the  sec- 
tlon-by-sectlon  analysis  of  H.R.  4822.  a  pre- 
cursor to  the  CAA,  clearly  states  that  Con- 


gress expected  the  Board  to  adopt  OSHA  oc- 
cupational safety  and  health  standards  pro- 
mulgated under  section  6  of  the  OSHAct  as 
its  own: 

"It  is  not  intended  that  the  Board  will  rep- 
licate the  work  of  the  Secretary  of  Labor  by 
promulgating  its  own  standards  similar  to 
those  promulgated  by  the  Secretary  of  Labor 
under  section  6  of  the  OSHA  [citation  omit- 
ted]. Rather,  it  is  intended  that  the  Board 
will  adopt  the  Secretary's  [occupational 
safety  and  health]  standards,  and  only  where 
the  Board  believes  different  rules  would  bet- 
ter serve  the  interests  of  OSHA  and  this  Act 
will  it  adopt  different  rules."  S.Rep.  103-^96 
(Oct.  3, 1994). 

Adoption  of  the  substantive  safety  and 
health  standards  of  Parts  1910  and  1926  is  also 
consistent  with  existing  safety  and  health 
practices  of  employing  entities  within  the 
Legislative  Branch.  For  example,  the  Archi- 
tect of  the  Capitol,  which  has  direct  super- 
intendence responsibility  for  the  majority  of 
facilities  subject  to  section  215.  has  main- 
tained a  policy  of  voluntary  compliance  with 
the  safety  and  health  standards  under  Parts 
1910  and  1926  through  its  safety  and  health 
program.  See  Congressional  Coverage  Legisla- 
tion: Applying  Laws  to  Congress:  Hearings  on 
S.29.  S.103.  S.357,  S.207.  and  S.2194.  Before  the 
Senate  Comm.  on  Govt.  Affairs,  103d  Cong., 
3d  Sess.  55-56  (1995)  (testimony  of  J.  Ray- 
mond Carroll,  Director  of  Engineering,  Office 
of  the  Architect  of  the  Capitol). 

The  Board  also  notes  that  the  General 
Counsel  applied  the  occupational  safety  and 
health  standards  under  Parts  1910  and  1926  in 
his  Initial  inspection  of  Legislative  Branch 
facilities  pursuant  to  section  215(c)  of  the 
CAA.  In  contrast  to  other  sections  of  the 
CAA,  which  generally  give  the  Office  of  Com- 
pliance only  adjudicatory  and  regulatory  re- 
sponsibilities, the  General  Counsel  has  the 
authority  to  Investigate  and  prosecute  al- 
leged violations  of  safety  and  health  stand- 
ards under  section  215,  as  well  as  the  respon- 
sibility for  Inspecting  covered  facilities  to 
ensure  compliance.  In  his  final  Inspection  re- 
port, the  General  Counsel  stated  his  view 
that  application  of  Parts  1910  and  1926  stand- 
ards appeared  appropriate  for  such  oper- 
ations. See  Report  on  Initial  Inspections  of 
Facilities  for  Compliance  with  the  Occupa- 
tional Safety  and  Health  Standards  Under 
Section  215  ("Safety  and  Health  Report"),  p. 
1-2  (June  28,  1996). 

For  all  of  these  reasons,  the  Board  pro- 
poses to  adopt  all  otherwise  applicable  sec- 
tions of  Parts  1910  and  1926  as  substantive 
regulations  under  section  215(d). 

3.  Modification  of  Parts  1910  and  1926,  29 
CFR.— The  Board  has  considered  whether  and 
to  what  extent  It  should  modify  otherwise 
applicable  substantive  safety  and  health 
standards  at  29  CFR,  Parts  1910  and  1936.  As 
the  Board  has  noted  In  prior  rulemakings, 
the  language  and  legislative  history  of  the 
CAA  leads  the  Board  to  conclude  that,  ab- 
sent clear  statutory  language  to  the  con- 
trary, the  Board  should  hew  as  closely  as 
possible  to  the  text  of  otherwise  applicable 
regulations  Implementing  the  statutory  pro- 
visions applied  to  the  Legislative  Branch. 
See,  e.g.,  142  Cong.  Rec.  S221,  S222  (Jan.  22, 
1996)  (Notice  of  Adoption  of  Rules  Imple- 
menting Section  203)  ("The  CAA  was  in- 
tended not  only  to  bring  covered  employees 
the  benefits  of  the  .  .  .  Incorporated  laws,  but 
also  require  Congress  to  experience  the  same 
compliance  burdens  faced  by  other  employ- 
ers so  that  It  could  more  fairly  legislate  In 
this  area.").  Thus,  consistent  with  its  prior 
decisions,  the  Board  proposes  to  issue  Parts 
1910  and  1926  of  the  Secretary's  regulations 
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with  only  technical  changes  In  the  nomen- 
clature and  deletion  of  those  sections  clearly 
inapplicable  to  the  Legislative  Branch.  See, 
e.g.,  141  Cong.  Rec.  S17603-S17604  (Nov.  28, 
1995)  (preamble  to  NPRM  under  section  203  of 
the  CAA). 

This  conclusion  is  also  supported  by  the 
General  Counsel's  inspection  report,  which 
applied  the  substantive  safety  and  health 
standards  to  covered  facilities  in  the  course 
of  his  Initial  inspections  under  section  215(e) 
of  the  CAA.  Specifically,  the  report  found 
nothing  about  work  operations  within  facili- 
ties of  the  Legislative  Branch  that  suggested 
that  they  were  so  different  from  those  in 
comparable  private  sector  facilities  as  to  re- 
quire a  different  safety  and  health  standard. 
See  generally  Safety  and  Health  Report.  Thus, 
with  the  exception  of  nonsubstantive  tech- 
nical and  nomenclature  changes,  the  Board 
proposes  no  departure  from  the  text  of  other- 
wise applicable  portions  of  Pairts  1910  and 
1926. 

4.  Secretary  of  Labor's  regulations  that  the 
board  proposes  not  to  adopt. — In  reviewing  the 
remaining  parts  of  the  Secretary's  regula- 
tions, it  Is  apparent  that  they  either  were 
not  promulgated  by  the  Secretary  of  Labor 
to  implement  the  safety  and  health  stand- 
ards referred  to  in  section  5  of  the  OSHAct 
and/or  have  no  application  to  employing  of- 
fices or  other  facilities  within  the  Legisla- 
tive Branch.  For  this  reason,  the  Board  is 
not  including  them  within  its  substantive 
regulations.  Among  the  excluded  regulations 
are  the  following  parts  of  29  CFR;  Part  1902 
(adoption  of  health  and  safety  standards  and 
enforcement  plans  by  States);  Part  1908  (co- 
operative agreements  between  OSHA  and  the 
States);  Parts  1911  and  1912  (procedure  for 
promulgating,  modifying  or  revoking  occu- 
pational safety  and  health  standards  by 
OSHA);  Parts  1915-1922  (occupational  safety 
and  health  standards  and  procedures  for 
shipyards.  marine  terminals,  and 
longshorlng  operations);  Part  1914  (safety 
and  health  standards  applicable  to  work- 
shops and  rehabilitation  facilities  assisted 
by  federal  grants);  Part  1925  (safety  and 
health  requirements  under  the  Service  Con- 
tract Act  of  1965);  Part  1928  (occupational 
safety  and  health  standards  applicable  to  ag- 
ricultural operations);  Part  1949  (OSHA  Of- 
fice of  Training  and  Education  regulations); 
Parts  1950-1956  (State  occupaUonal  safety 
and  health  regulation  and  enforcement  plans 
and  planning  grants  to  States);  Part  1960  (oc- 
cupational safety  and  health  regulation  of 
Federal  executive  branch  employees  and 
agencies,  implementing  section  19  of  the 
OSHAct);  Part  1975  (regulations  clarifying 
the  definition  of  employer  under  the 
OSHAct);  Part  1978  (regiilatlons  implement- 
ing section  405  of  the  Surface  Transjwrtatlon 
Assistance  Act  of  1982);  Part  1990  (regula- 
tions relating  to  Identlflcatlon.  classifica- 
tion, and  regulation  of  potential  occupa- 
tional carcinogens);  Part  2201  (regulations 
implementing  the  Freedom  of  Information 
Act);  Part  2202  (rules  of  ethics  and  conduct  of 
Occupational  Safety  and  Health  Review 
Commission  employees);  Part  2203  (regula- 
tions Implementing  the  Government  in  the 
Sunshine  Act);  Part  2204  (regulations  Imple- 
menting the  Equal  Access  to  Justice  Act  In 
Proceedings  before  the  Occupational  Safety 
and  Health  Review  Commission);  Part  2205 
(regulations  enforcing  the  provisions  prohib- 
iting discrimination  on  the  basis  of  handicap 
In  programs  or  activities  conducted  by  the 
OSHRC);  and  Part  2400  (regulations  Imple- 
menting the  Privacy  Act).  Unless  public 
comments  demonstrate  otherwise,  the  Board 
Intends  to  include  in  the  adopted  regulations 


a  provision  stating  that  the  Board  has  issued 
substantive  regulations  on  all  matters  for 
which  section  215(d)  requires  a  regulation. 
5ee  2  U.S.C.  §1411. 

The  Board  will  also  not  adopt  as  part  of  its 
regulations  under  section  215(d)  of  the  CAA 
the  rules  of  agency  practice  and  procedure 
for  the  Occupational  Safety  and  Health  Re- 
view Commission  (Part  2200).  rules  of  agency 
practice  and  procedure  regarding  OSHA  ac- 
cess to  employee  medical  records  (Part  1913), 
and  rules  Implementing  the  rights  and  proce- 
dures regarding  the  antidiscrimination  and 
anti-retaliation  provisions  of  section  11  of 
the  OSHAct  (Part  1977).  Although  not  within 
the  scope  of  rulemaking  under  section  215(d), 
the  Board  has  determined  that  the  subject 
matter  of  these  provisions  may  have  general 
applicability  to  Board  and  Office  proceedings 
under  the  CAA.  Thus,  these  matters  should 
be  addressed.  If  at  all.  In  the  Office's  develop- 
ment of  appropriate  changes  In  the  proce- 
dural rules  for  section  215  cases  that  the  Ex- 
ecutive Director  promulgates  pursuant  to 
section  303  of  the  CAA. 

5.  Variance  procedures. —Section  215(c)(4)  of 
the  CAA  authorizes  the  Board  to  consider 
and  act  on  requests  for  variances  by  employ- 
ing ofHces  from  otherwise  applicable  safety 
and  health  standards  applied  to  them  under 
this  section,  consistent  with  sections  6(bK6) 
and  6(d)  of  the  OSHAct.  2TF.S.C.  §1341(0(4). 
Part  1905.  29  CFR.  contains  the  Secretary's 
rules  of  practice  and  procedure  for  variances 
under  the  OSHAct.  Part  1905  was  not  promul- 
gated to  implement  the  health  and  safety 
standards  referred  to  in  section  5  of  the 
OSHAct.  Accordingly,  it  will  not  be  adopted 
as  part  of  the  Board's  section  215(d)  regula- 
tions. However,  the  Board  has  determined 
that  these  regulations  may  concern  matters 
"governing  the  procedure  of  the  Office"  and. 
therefore,  may  be  addressed  as  part  of  a  rule- 
making under  section  303  of  the  CAA. 

6.  Procedure  regarding  inspections,  citations, 
and  notices.— Section  215(c)  of  the  CAA 
grants  the  General  Counsel  of  the  Office  the 
authority  under  sections  8  and  9  of  the 
OSHAct  to  inspect  and  Investigate  places  of 
employment  and  Issue  citations  and  notices 
to  employing  offices  responsible  for  correct- 
ing violations.  2  U.S.C.  §  1341(c).  Part  1903  of 
the  Secretary's  regulations,  which  relates  to 
the  procedure  for  conducting  inspections, 
and  for  issuing  and  contesting  citations  and 
proposed  penalties.  Implements  sections  8 
and  9  of  the  OSHAct.  The  purpose  of  Part 
1903,  according  to  the  Secretary,  Is  to  pre- 
scribe rules  and  to  set  forth  general  policies 
for  enforcement  of  the  inspection,  citation, 
and  proposed  penalty  provisions  of  the 
OSHAct.  5ee  29  CFR  1903.1.  Part  1903  does  not 
Implement  any  substantive  right  or  protec- 
tion under  section  5  of  the  OSHAct  or  of  any 
substantive  health  and  safety  standard 
thereunder.  Accordingly,  the  Board  will  not 
adopt  part  1903  as  part  of  Its  section  215(d) 
regulations.  However,  the  Executive  Director 
may  consider  adopting  some  or  all  of  the 
rules  contained  in  Part  1903  as  part  of  the 
procedural  rules  of  the  Office,  as  applicable 
and  appropriate. 

7.  Notice  posting  and  recordkeeping  require- 
ments.—Section  215(c)(1)  of  the  CAA  grants  to 
the  General  Counsel  of  the  Office  of  Compli- 
ance the  authorities  of  the  Secretary  of 
Labor  under  the  following  subsections  of  sec- 
tion 8  of  the  OSHAct:  (a)  (authority  of  Sec- 
retary to  enter,  inspect,  and  Investigate 
places  of  employment),  (d)  (methods  of  ob- 
taining Information),  (e)  (employer  and  em- 
ployee representatives  authorized  to  accom- 
pany inspectors),  and  (f)  (requests  for  Inspec- 
Uons),  29  U.S.C.  section  657(a).  (d).  (e),  and 
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(f).  2  U.S.C.  §1341(cKl).  Section  215  does  not 
Incorporate  or  make  reference  to  section  8(c) 
of  the  OSHAct  (requiring  safety  and  health 
recordkeeping  ajid  posting  of  notices).  More 
specifically,  section  8(c)  of  the  OSHAct  is 
not  a  part  of  the  rights  and  protections  of 
section  5  of  the  OSHAct,  nor  is  It  a  sub- 
stantive safety  and  health  standard  referred 
to  therein.  Thus,  section  215(d)  of  the  CAA 
does  not  authorize  the  Board  to  incorporate 
the  general  notice  and  recordkeeping  re- 
quirements promulgated  by  the  Secretary  to 
Implement  section  8(c)  of  the  OSHAct  and, 
consequently,  such  requirements  (set  forth 
at  Part  1904)  will  not  be  Imposed  at  this 
time.  See  141  Cong.  Rec.  at  S17604  (NPRM  Im- 
plementing section  203);  141  Cong.  Rec.  at 
S17656  (Nov.  28.  1995)  (NPRM  Implementing 
section  204);  142  Cong.  Rec.  S221.  S222  (Jan. 
22.  1996)  (Notice  of  Adoption  of  Regiilatlons 
Implementing  Section  203). 

The  Board  also  notes  that  there  are  certain 
recordkeeping  requirements  that  are  part  of 
the  substantive  safety  and  health  standards 
under  parts  1910  and  1926.  29  CFR.  such  as 
employee  exposure  records  under  subpart  Z. 
Thus,  these  regulations  have  been  included 
In  the  Board's  proposed  regulations.  See  141 
Cong.  Rec.  at  17657  (dally  ed.  Jan.  22.  1996) 
(recordkeeping  requirements  included  within 
portion  of  Employee  Polygraph  Protection 
Act  applied  by  section  204  of  the  CAA  must 
be  included  within  the  proposed  rules). 

The  Board  is  also  aware  that  Congress  has 
enacted  two  special  statutory  provisions  re- 
garding safety  and  health  that  may  already 
apply  to  some  covered  employing  offices. 
Section  19(a)  of  the  OSHAct,  29  U.S.C. 
§668(a),  requires  the  head  of  each  federal 
agency  to  "establish  and  maintain  an  effec- 
tive and  comprehensive  occupational  safety 
and  health  program  which  is  consistent  with 
the  standards  promulgated  [by  OSHA]  under 
section  655."  Agency  heads  are  also  required 
to  submit  annual  reports  to  the  Secretary  on 
occupational  accidents  and  injuries  and  on 
the  agency  programs  established  under  sec- 
tion 668.  However,  the  statute  Itself  gives  the 
Secretary  no  enforcement  authority  against 
federal  agencies.  OSHA  regulations  Imple- 
menting section  668  are  not  binding  on  Legis- 
lative Branch  agencies  unless  by  agreement 
between  OSHA  and  the  head  of  the  a«-ency- 
5ee  29  C.F.R.§  1960.2(b). 

The  related  provisions  of  5  U.S.C.  §7902 
cover  an  agency  in  "any  branch  of  the  Gov- 
ernment of  the  United  States."  Section  7902 
Imposes  recordkeeping  and  report  require- 
ments on  each  agency  similar  to  the  require- 
ments of  29  U.S.C.  §668.  There  is  no  apparent 
mechanism  for  enforcement  of  section  7902 
obllgaUons  regarding  Legislative  Branch 
agencies. 

The  above  two  provisions  may  arguably 
impose  general  recordkeeping  requirements 
with  respect  to  occupational  accidents  and 
Injuries  on  some  covered  employing  offices 
Independent  of  the  CAA,  to  the  extent  that 
such  employing  offices  are  found  to  be 
"agencies"  within  the  meaning  of  those  stat- 
utoiT  provisions.  The  Board's  resolution  of 
the  recordkeeping  issue  under  section  215(e) 
of  the  CAA  Is  not  an  attempt  to  modify  the 
statutory  provisions  of  29  U.S.C.  §668  and  5 
U.S.C.  §7902  and  their  applicability  to  Legis- 
lative Branch  entitles.  Whether  section  215 
of  the  CAA  and  the  regulations  the  Board 
proposes  to  implement  thereunder  can  be 
harmonized  with  these  preexisting  statutory 
requirements  not  within  the  scope  of  the 
CAA  that  might  Independently  apply  to  Leg- 
islative Branch  entities  is  an  Issue  that  the 
Board  has  no  occasion  to  address.  See  142 
Cong.  Rec.  at  S224  (dally  ed.,  Jan.  22,  1996) 
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(Notice  of  Adoption  of  Regulations  and  Sub- 
mission for  Approval  and  Issuance  of  Interim 
Regulations  under  section  203  of  the  CAA) 
(declining  to  address  issue  of  harmonizing 
regulations  regarding  overtime  exemption 
for  law  enforcement  officers  under  section 
203  with  preexlsUng  statutory  overtime  ex- 
emption for  Capitol  Police  under  40  U.S.C. 
§§206b-206c). 

B.  Proposed  regulations 

1.  General  provisions.— The  proposed  regula- 
tions Include  a  section  on  matters  of  general 
applicability  including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance. 

2.  Incorporation  by  Reference  of  Part  1910  and 
Part  1926  Standards.— The  Board  will  Incor- 
porate by  reference  the  portions  of  29  CFR. 
Parts  1910  and  1926.  it  proposes  to  adopt, 
rather  than  setting  forth  the  full  text  of 
those  provisions  in  this  Notice. 

Incorporation  by  reference  of  the  safety 
and  health  standards  set  forth  in  Parts  1910 
and  1926  is  appropriate  under  the  cir- 
cumstances and  meets  the  "good  cause"  re- 
quirement of  the  CAA.  The  portions  of  Parts 
1910  and  1926  that  the  Board  proposes  to 
adopt  by  reference  contain  only  substantive 
safety  and  health  standards  that  are  pub- 
lished in  Title  29  of  the  Code  of  Federal  Reg- 
ulations and  that  are  thus  reasonably  avail- 
able to  commenters  and  to  affected  employ- 
ing offices  and  covered  employees.  Moreover, 
incorporation  by  reference  of  Parts  1910  and 
1926  would  substantially  reduce  the  volume 
of  material  published  in  the  Congressional 
Record:  Part  1910  and  1926  are  set  forth  in 
three  volumes  of  the  Code  of  Federal  Regula- 
tions. If  restated  herein,  the  material  would 
consist  of  almost  6.500  pages  of  text  and  ac- 
companying illustrations.  Given  that  these 
standards  are  proposed  to  be  adopted  with- 
out change  by  the  Board  and  are  readily  ac- 
cessible to  potential  commenters.  incorpora- 
tion by  reference  is  appropriate. 

3.  Method  for  Identifying  Responsible  Employ- 
ing Offices  and  Establishing  Categories  of  Viola- 
tions.— Section  215(d)(3)  of  the  CAA  directs 
the  Board  to  Include  in  its  regulations  a 
method  for  Identifying,  for  purposes  of  sec- 
tion 215  and  for  different  categories  of  viola- 
tions of  subsection  (a),  the  employing  office 
responsible  for  correction  of  a  particular  vio- 
lation. 2  U.S.C.  11341(d)(3).  The  method  de- 
veloped by  the  Board  to  Identify  entities  re- 
sponsible for  correcting  a  violation  of  sec- 
tion 215(a)  is  set  forth  in  section  1.106  of  the 
proposed  regulations.  Section  1.106  is  based 
In  large  part  on  the  methods  adopted  and  ap- 
plied by  the  Oeneral  Counsel  during  his  ini- 
tial inspections  of  covered  employing  offices 
under  section  215(e).  See  Safety  and  Health 
Report,  App.  V. 

a.  Identifying  the  employing  office  respon- 
sible for  correcting  violations.  In  considering 
rules  for  identifying  the  employing  office  re- 
sponsible for  correcting  violations  under  sec- 
tion 215.  the  Board  is  mindful  that  any  regu- 
lation that  it  promulgates  should  neither  ex- 
pand nor  contract  the  statutory  safety  and 
health  obligations  of  employing  offices  under 
section  215.  See  White  v.  /JV.S..  75  F.3d  213.  215 
(5th  Clr.  1996)  (agency  cannot  promulgate 
even  substantive  rules  that  are  contrary  to 
statute;  If  Intent  of  Congress  is  clear,  agency 
must  give  effect  to  that  unambiguously  ex- 
pressed Intent);  Conlan  v.  U.S.  Dep't  of  Labor, 
76  F.23  271,  274  (9th  Clr.  1996).  Therefore,  the 
Board  has  considered  the  nature  of  the  safe- 
ty and  health  obligations  Imposed  on  em- 
ploying offices  under  the  OSHAct,  as  applied 
by  the  terms  of  section  215(a).  Specifically, 
the  Board  notes  that  section  215(a)(2)(C)  ex- 


pressly assigns  liability  to  the  employing  of- 
fice responsible  for  correcting  the  violation, 
"Irrespective  of  whether  the  particular  em- 
ploying office  has  an  employment  relation- 
ship with  any  covered  employee  in  any  em- 
ploying office  in  which  such  violation  oc- 
curs." 

In  many  cases,  the  primary  employing  of- 
fice responsible  for  correcting  the  hazards 
identified  under  section  215  and  for  address- 
ing the  recommendations  made  by  the  Gen- 
eral Counsel  is  the  Architect  of  the  Capitol, 
given  the  Architect's  statutory  responsibil- 
ity for  superintendence  and  control  over  the 
Capitol  Building.  House  and  Senate  office 
buildings,  and  other  similar  facilities.  See. 
e.g..  40  U.S.C.  §§163-166  (Capitol  Building), 
167-175  and  185a  (House  and  Senate  office 
buildings).  185  (Capitol  Power  Plant),  193a 
(Capitol  grounds),  and  216b  (Botanical  Gar- 
den). However.  It  is  recognized  that  in  some 
cases  other  employing  offices,  particularly 
the  staff  or  occupants  of  office  buildings 
under  the  Architect's  superintendence,  may 
have  varying  degrees  of  actual  or  apparent 
Jurisdiction,  authority,  and  responsibility 
for  correction  of  violations.  In  other  cases, 
the  employing  office  may  have  a  responsibil- 
ity to  notify  or  coordinate  abatement  of  the 
hazard  with  the  Architect  of  the  Capitol  or 
other  employing  office  actually  responsible 
for  implementing  the  correction.  Accord- 
ingly, proposed  section  1.106  assigrns  respon- 
sibility to  employing  offices  in  four  situa- 
tions: 

1.  The  employing  office  that  actually  cre- 
ated the  hazard  or  condition  Identified.  Fre- 
quently, the  employing  office  that  created 
the  hazard  Is  in  the  best  position  to  correct 
the  hazard,  and  has  control  over  the  manner 
and  method  of  operations  sufficient  to  avoid 
the  hazard  in  the  first  place  or  reduce  the 
hazard  once  created. 

2.  The  employing  office  that  is  exposing  its 
employees  to  the  hazard  or  condition.  Under 
the  OSHAct.  an  employer  has  responsibility 
for  the  safety  of  its  own  employees  and  is  re- 
quired to  Instruct  them  about  the  hazards 
that  might  be  encountered,  including  what 
protective  measures  to  use.  In  the  case  of 
hazardous  conditions,  facilities,  or  equip- 
ment over  which  the  employer  has  no  con- 
trol, it  has  a  duty  to  at  least  warn  its  em- 
ployees of  the  hazard  and/or  to  prevent  the 
employees  exposure  to  the  hazard  by  utiliz- 
ing alternative  locations  or  means  to  per- 
form the  work.  See  Secretary  of  Labor  v.  Baker 
Tank  Co..  17  OSHC  1177. 1180  (OSHRC  April  10, 
1995). 

3.  The  employing  office  that  is  responsible 
for  safety  and  health  conditions  In  the  work- 
place and  has  day-to-day  control,  in  whole  or 
In  part,  of  the  area  where  the  hazard  or  con- 
dition Is  found.  For  example,  a  Member  has 
effective  control  over  his  or  her  own  office 
area,  and  has  the  responsibility  for  notifying 
the  Architect  or  other  responsible  offices, 
when  hazards  are  identified  in  bis  or  her 
spaces,  even  though  the  Member  may  have 
no  direct  responsibility  in  many  cases  for 
carrying  out  the  correction  of  the  condition. 

4.  The  employing  office  that  Is  responsible 
for  actually  carrying  out  the  correction  (or 
for  contacting  other  offices  or  otherwise  ar- 
ranging for  correction  of  the  hazard  or  condi- 
tion). In  many  cases,  the  Architect  is  respon- 
sible for  repairing  and  correcting  physical 
hazards  identified  in  his  area  of  superintend- 
ence, such  as  electrical  hazards.  In  some 
cases,  other  employing  offices  may  have  re- 
sponsibility to  actually  carry  out  the  correc- 
tion, such  as  the  Chiei  Administrative  OfQ- 
cer  of  the  House  of  Representatives  with  re- 
spect to  carpet  repair  in  House  office  build- 


ings. In  other  cases,  an  employing  office  may 
have  responsibility  for  arranging  for  such 
corrections.  For  example,  in  House  office 
buildings,  repair  of  carpeting  falls  within  the 
jurisdiction  of  the  Chief  Administrative  Offi- 
cer. However,  the  Sui)erintendent  of  the 
House  Office  buildings,  &n  Architect  official, 
may  have  some  responsibility  for  notifying 
the  Chief  Administrative  Officer  that  such 
repairs  are  needed,  if  the  Member  or  office 
staff  does  not  do  so. 

The  above  rules  are  derived  from  the  so- 
called  multi-employer  doctrine  applied  by 
OSHA  as  a  means  of  apportioning  liability 
for  abatement  and  penalties  at  multi-em- 
ployer worksites  where  one  employer  created 
the  hazard  and  some  employees,  but  not  nec- 
essarily Its  own,  are  exposed  to  it.  See  gen- 
erally Brennan  v.  OSHRC  (Underhill  Construc- 
tion Corp.).  513  F.2d  1032,  1038  (2d  Clr.  1975); 
Mark  A.  Rothstein,  Occupational  Safety  and 
Health  Law  §§161-169  (3d  ed.  1990).  Under  this 
doctrine,  an  employer  at  a  multi-employer 
worksite  Is  responsible,  even  In  the  absence 
of  exposure  of  Its  own  employees,  for  any 
hazardous  conditions  which  it  creates  or  con- 
trols. Id.  See  also  H.B.  Zachry  Co..  8  OSHC 
1669.  1980  OSHD  ^25,588  (1980).  affirmed  638 
F.2d  812  (5th  Clr.  1981);  OSHA  Field  Inspec- 
tion Reference  Manual  111-28  (1994). 

There  is  an  issue  whether  application  of 
the  multi-employer  doctrine  by  OSHA  in  the 
private  sector  context  is  In  all  situations  au- 
thorized by  the  OSHAct.  Compare  Teal  v.  E.I. 
Du  Pont  de  Nemours  &  Co..  728  F.2d  799.  804- 
05  (6th  Clr.  1964)  ("Once  an  employer  is 
deemed  responsible  for  complying  with 
OSHA  regulations,  it  Is  obligated  to  protect 
every  employee  who  works  at  its  work- 
place.") and  Beatty  Equip.  Leasing  v.  Secretary 
of  Labor.  F.2d  534,  537  (9th  Clr.  1978)  (sub- 
contractor who  supplied  and  erected  scaf- 
folding liable  even  where  his  own  employees 
not  exposed)  with  Melerine  v.  Avondale  Ship- 
yards. Inc..  659  F.2d  706,  712  (5th  Clr.  1981)  ("In 
this  circuit,  therefore,  the  class  protected  by 
OSHA  regulations  comprises  only  employer's 
own  employees.").  However,  the  Board  need 
not  address  this  issue  because  the  CAA  ex- 
pressly Imposes  responsibility  for  correction 
of  health  and  safety  violations  on  an  other- 
wise covered  Legislative  Branch  entity  "ir- 
respective of  whether  the  entity  has  an  em- 
ployment relationship  with  any  covered  em- 
ployee in  any  employing  office  In  which  such 
a  violation  occurs."  2  U.S.C.  §  1341(a)(2)(C). 
Accordingly,  the  above  regulations  are  con- 
sistent with  the  OSHAct  as  m<3dified  by  the 
express  terms  of  section  215  of  the  CAA. 

b.  Classlfjrlng  the  level  of  risk'seriousness 
of  the  violation.  The  proposed  regulations  do 
not  include  a  provision  classifying  categories 
of  violations.  The  method  for  identifying  the 
employing  offlces  responsible  for  correcting 
a  violation  of  section  215(a)  set  forth  In  sec- 
tion 1.106  of  the  proposed  regulations  Is  not 
affected  by  the  category  or  type  of  violation. 
Moreover,  such  categories  of  violations  are 
not  set  forth  In  any  substantive  regulations 
of  the  Secretary  required  to  be  adopted 
under  section  215(d).  Therefore,  the  Board 
does  not  propose  any  substantive  regulations 
which  set  forth  categories  of  violations. 

The  Board  notes  that  the  General  Counsel 
has  developed,  as  part  of  his  authority  to  In- 
spect covered  faculties  under  section  215(e), 
classifications  of  violations  to  guide  employ- 
ing offices  and  covered  employees  in  assign- 
ing priority  for  correction  and  abatement  of 
hazards.  The  General  Counsel's  guidelines 
are  based  on  those  Issued  by  OSHA  In  deter- 
mining the  amount  of  proposed  penalties  in 
cases  Involving  private  employers.  See  gen- 
erally 29  U.S.C.  §§666(J)  and  (k).  Although  nei- 
ther the  General  Counsel  nor  the  OfQce  has 
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authority  to  Impose  monetary  penalties 
under  section  215  of  the  CAA,  see  2  U.S.C. 
§§  1341(b)  and  1361(c)  (limiting  remedy  under 
section  215  to  Injunctive  provisions  of  sec- 
tion 13(a)  of  the  OSHAct  and  providing  that 
no  civil  penalty  may  be  awarded  with  respect 
to  any  claim  under  the  CAA),  the  factors 
considered  by  OSHA  in  determining  the 
amount  of  penalty  may  be  useful  as  an  ex- 
pression of  the  gravity  of  the  deficiency  in- 
volved. A  further  description  of  these  cat- 
egories Is  set  forth  In  the  General  Counsel's 
Inspection  report.  See  Safety  and  Health  Re- 
port, App.  I. 

4.  Future  changes  in  the  text  of  the  health 
and  safety  standards  which  the  Board  has 
adopted.— The  Board  proposes  that  the  sec- 
tion 215  regulations  incorporate  the  text  of 
the  referenced  health  and  safety  standards  of 
parts  1910  and  1926  in  effect  as  of  the  effec- 
tive date  of  these  regulations.  The  Board 
takes  notice  that  OSHA  has  in  recent  years 
made  frequent  changes,  both  technical  and 
nontechnical,  to  its  part  1910  and  1926  regula- 
tions, and  Is  In  the  process  of  developing  ad- 
ditional safety  and  health  standards  in  some 
areas.  The  Board  interprets  the  Incorpora- 
tion by  reference  of  external  documents  or 
standards  in  the  text  of  the  adopted  Parts 
1910  and  1926  regulations  (such  as  the  provi- 
sions of  the  National  Electrical  Code)  to  In- 
clude any  future  changes  to  such  documents 
or  standards.  As  the  Office  receives  notice  of 
such  changes  by  OSHA.  It  will  advise  covered 
employing  offices  and  employees  of  them  as 
part  of  Its  education  and  Information  activi- 
ties. As  to  changes  in  the  text  of  the  adopted 
regulations  themselves,  however,  the  Board 
finds  that,  under  the  CAA  statutory  scheme, 
additional  Board  rulemaking  under  section 
215(d)  will  be  required.  The  Board  believes 
that  it  should  afford  Legislative  Branch  enti- 
ties and  employees  potentially  affected  by 
adoption  of  such  changes  the  opportunity  to 
commnent  on  the  propriety  of  Board  adoption 
of  any  such  changes,  and  that  the  Congress 
should  have  the  opportunity  to  speciflcally 
approve  such  adoption  by  the  Board.  The 
Board  speclQcally  Invites  comments  on  this 
proposal. 

5.  Technical  and  nomenclature  changes.— The 
proposed  regulations  make  technical  and  no- 
menclature changes,  where  appropriate,  to 
conform  to  the  provisions  of  the  CAA. 

Recommended  method  of  approval:  The  Board 
recommends  that  (1)  the  version  of  the  pro- 
posed regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate  be  ap- 
proved by  the  Senate  by  resolution;  (2)  the 
version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution;  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington.  D.C.,  on  this  18th 
day  of  September,  1996. 

Glen  d.  Nager, 
Chair  of  the  Board,  Office  of  Compliance. 
APPLICATION  OF  Rights  and  Protections  of 
THE  Occupational   Safety  and  Health 
act  of  1970  (Section  215  of  the  Congres- 
sional accountabiljty  Act  of  1995) 

Part  1 Matters  of  General  Applicability  to 

All  Regulations  Promulgated  Under  Sec- 
tion 215  of  the  Congressional  Accountabil- 
ity Act  of  1995 

Sec. 

1.101  Purpose  and  scope 

1.102  Definitions 


1.103  Notice  of  protection 

1.104  Authority  of  the  Board 

1.105  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of 
section  215 

§1.101    Purpose  and  scope. 

(a)  Section  215  of  the  CAA.  Enacted  into  law 
on  January  23,  1995,  the  Congressional  Ac- 
counublllty  Act  ("CAA")  directly  applies 
the  rights  and  protections  of  eleven  federal 
labor  and  employment  law  and  public  access 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  Legislative  Branch. 
Section  215(a)  of  the  CAA  provides  that  each 
employing  office  and  each  covered  employee 
shall  comply  with  the  provisions  of  section  5 
of  the  Occupational  Safety  and  Health  Act  of 
1970  ("OSHAct").  29  U.S.C.  §654.  Section  5(a) 
of  the  OSHAct  provides  that  every  covered 
employer  has  a  general  duty  to  furnish  each 
employee  with  employment  and  a  place  of 
employment  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause  death 
or  serious  physical  harm  to  those  employees, 
and  a  specific  duty  to  comply  with  occupa- 
tional safety  and  health  standards  promul- 
gated under  the  law.  Section  5(b)  requires 
covered  employees  to  comply  with  occupa- 
tional safety  and  health  standards  and  with 
all  rules,  regulations  and  orders  which  are 
applicable  to  their  actions  and  conduct.  Set 
forth  herein  are  the  substantive  regulations 
that  the  Board  of  Directors  of  the  Office  of 
Compliance  has  promulgated  pursuant  to 
section  215(d)  of  the  CAA. 

(b)  Purpose  and  scope  of  regulations.  The 
regulations  set  forth  herein  (Parts  1  and 
1900)  are  the  substantive  regulations  that  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance has  promulgated  pursuant  to  section 
215(d)  of  the  CAA.  Part  1  contains  the  gen- 
eral provisions  applicable  to  all  regulations 
under  section  215.  including  the  method  of 
identifying  entitles  responsible  for  correct- 
ing a  violation  of  section  215.  Part  1900  con- 
tains the  substantive  safety  and  health 
standards  which  the  Board  has  adopted  as 
substantive  regulations  under  section  215(e). 

§1.102    Definitions. 

Except  as  otherwise  speciflcally  provided 
in  these  regulations,  as  used  in  these  regula- 
tions: 

(a)  Act  or  CAA  means  the  Congressional 
Accountability  Act  of  1995  (Pub.L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

(b)  OSHAct  means  the  WlUlams-Stelger  Oc- 
cupational Safety  and  Health  Act  of  1970  (29 
U.S.C.  §§651.  et  seg.),  as  applied  to  covered 
employees  and  employing  offices  by  Section 
215  of  the  CAA. 

(c)  The  term  covered  employee  means  any 
employee  of  (1)  the  House  of  Representatives; 
(2)  the  Senate;  (3)  the  Capitol  Guide  Service; 
(4)  the  Capitol  Police;  (5)  the  Congressional 
Budget  OfQce;  (6)  the  Office  of  the  Architect 
of  the  Capitol;  (7)  the  Office  of  the  Attending 
Physician;  and  (8)  the  Office  of  Compliance. 

(d)  The  term  employee  includes  an  appli- 
cant for  employment  and  a  former  employee. 

(e)  The  term  employee  of  the  Office  of  the  Ar- 
chitect of  the  Capitol  includes  any  employee 
of  the  Office  of  the  Architect  of  the  Capitol, 
the  Botanic  Gardens,  or  the  Senate  Res- 
taurants. 

(f)  The  term  employee  of  the  Capitol  Police 
Includes  any  member  or  officer  of  the  Cap- 
itol Police. 

(g)  The  term  employee  of  the  House  of  Rep- 
resentatives includes  an  individual  occupying 
a  position  the  pay  for  which  is  disbursed  by 
the  Clerk  of  the  House  of  Representatives,  or 
another  official  designated  by  the  House  of 
Representatives,  or  any  employment  posi- 
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tlon  in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
individual  employed  by  any  entity  listed  In 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(h)  The  term  employee  of  the  Senate  Includes 
any  employee  whose  pay  is  disbursed  by  the 
Secretary  of  the  Senate,  but  not  any  such  in- 
dividual employed  by  any  entity  listed  In 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(1)  The  term  employing  office  means:  (1)  the 
personal  office  of  a  Member  of  the  House  of 
Representatives  or  the  Senate  or  a  joint 
committee;  (2)  a  committee  of  the  House  of 
Representatives  or  the  Senate  or  a  joint 
committee;  (3)  any  other  office  headed  by  a 
person  with  the  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  condi- 
tions, or  privileges  of  the  employment  of  an 
employee  of  the  House  of  Representatives  or 
the  Senate;  or  (4)  the  Capitol  Guide  Board, 
the  Congressional  Budget  OfQce.  the  Office 
of  the  Architect  of  the  Capitol,  the  Office  of 
the  Attending  Physician,  and  the  Office  of 
Compliance. 

(j)  The  term  employing  office  includes  any 
of  the  following  entitles  that  is  responsible 
for  correction  of  a  violation  of  this  section. 
Irrespective  of  whether  the  entity  has  an  em- 
ployment relationship  with  any  covered  em- 
ployee in  any  employing  office  In  which  such 
violation  occurs:  (1)  each  office  of  the  Sen- 
ate, including  each  ofQce  of  a  Senator  and 
each  cooMnittee;  (2)  each  office  of  the  House 
of  Representatives,  including  each  office  of  a 
Member  of  the  House  of  Representatives  and 
each  committee;  (3)  each  Joint  committee  of 
the  Congress;  (4)  the  Capitol  Guide  Service; 
(5)  the  Capitol  Police;  (6)  the  Congressional 
Budget  Office;  (7)  the  Office  of  the  Architect 
of  the  Capitol  (including  the  Senate  Res- 
taurants and  the  Botanic  Garden);  (8)  the  Of- 
fice of  the  Attending  Physician;  and  (9)  the 
Office  of  Compliance. 

(k)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(1)  Office  means  the  Office  of  Compliance. 

(m)   General   Counsel  means   the   (General 
Counsel  of  the  Office  of  Compliance. 
§1.103    Coverage. 

The  coverage  of  Section  215  of  the  CAA  ex- 
tends to  any  "covered  employee."  It  also  ex- 
tends to  any  "covered  employing  office." 
which  includes  any  of  the  following  entitles 
that  Is  responsible  for  correcting  a  violation 
of  section  215  (as  determined  under  section 
1.106).  Irrespective  of  whether  the  entity  has 
an  employment  relationship  with  any  cov- 
ered employee  in  any  employing  office  in 
which  such  a  violation  occurs: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  ofQce  of  the  House  of  Representa- 
tives, Including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  conmiittee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  OfQce; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (Including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

§  1 .104   Notice  of  protection. 

Pursuant  to  section  301(h)  of  the  CAA.  the 
OfQce  shall  prepare,  in  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  215  of  the  CAA.  Copies  of  such  notice 
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may  be  obtained  from  the  Office  of  Compli- 
ance. 
§  1 .105    Authority  of  the  Board. 

Pursuant  to  section  215  and  304  of  the  CAA, 
the  Board  Is  authorized  to  Issue  relations 
to  Implement  the  rights  and  protections  of 
section  215<a).  Section  215(d)  of  the  CAA  di- 
rects the  Board  to  promulgate  regulations 
implementing  section  215  that  are  "the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section."  2 
U.S.C.  §  1341(d).  The  regtdations  issued  by  the 
Board  herein  are  on  all  matters  for  which 
section  215  of  the  CAA  requires  a  regulation 
to  be  issued.  Specifically,  it  is  the  Board's 
considered  Judgment,  based  on  the  informa- 
tion available  to  it  at  the  time  of  promulga- 
tion of  these  regulations,  that,  with  the  ex- 
ception of  the  regulations  adopted  and  set 
forth  herein,  there  are  no  other  "substantive 
regulations  promulgated  by  the  Secretary  of 
Labor  to  Implement  the  statutory  provisions 
referred  to  in  subsection  (a)  [of  section  215  of 
the  CAA]"  that  need  be  adopted. 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
Legislative  Branch.  However,  by  malting 
these  changes,  the  Board  does  not  intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes,  in 
and  of  themselves,  are  not  intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 

§1.106  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of  sec- 
tion 215. 

(a)  Purpose  and  scope.  Section  215(d)(3)  of 
the  CAA  provides  that  regulations  under  sec- 
tion 215(d)  include  a  method  of  Identifying, 
for  purposes  of  this  section  and  for  cat- 
egories of  violations  of  section  215(a),  the 
employing  office  responsible  for  correcting  a 
particular  violation.  This  section  sets  forth 
the  method  for  identifying  responsible  em- 
ploying offices  for  the  purixjse  of  allocating 
responsibility  for  correcting  violations  of 
section  215<a)  of  the  CAA.  These  rules  apply 
to  the  Greneral  Counsel  in  the  exercise  of  his 
authority  to  issue  citations  or  notices  to  em- 
ploying offices  under  sections  215(c)(2)(A) 
and  (B),  and  to  the  Office  and  the  Board  in 
the  adjudication  of  complaints  under  section 
215(c)(3). 

(b)  Employing  Office(s)  Respcmsible  for  Cor- 
recting a  Violation  of  Section  215(a)  of  the  CAA. 
With  respect  to  the  safety  and  health  stand- 
ards and  other  obligations  Imposed  upon  em- 
ploying offices  under  section  215(a)  of  the 
CAA.  correction  of  a  violation  of  section 
215(a)  Is  the  responsibility  of  any  employing 
office  that  is  an  exposing  employing  office,  a 
creating  employing  office,  a  controlling  em- 
ploying office,  and/or  a  correcting  employing 
office,  as  defined  in  this  subsection,  to  the 
extent  that  the  employing  ofQce  is  in  a  posi- 
tion to  correct  or  abate  the  hazard  or  to  en- 
sure its  correction  or  abatement. 

(1)  Creating  employing  office  means  the  em- 
ploying office  that  actually  created  the  haz- 
ard forming  the  basis  of  the  violation  or  vio- 
lations of  section  215(a). 


(11)  Exposing  employing  office  means  the  em- 
ploying office  whose  employees  are  exposed 
to  the  hazard  forming  the  basis  of  the  viola- 
tion or  violations  of  section  215(a). 

(ill)  Controlling  employing  office  means  the 
employing  office  that  is  responsible,  by 
agreement  or  legal  authority  or  through  ac- 
tual practice,  for  safety  and  health  condi- 
tions in  the  location  where  the  hazard  form- 
ing the  basis  for  the  violation  or  violations 
of  section  215(a)  occurred. 

(iv)  Correcting  employing  office  means  the 
employing  office  that  has  the  responsibility 
for  actually  performing  (or  the  authority  or 
power  to  order  or  arrange  for)  the  work  nec- 
essary to  correct  or  abate  the  hazard  form- 
ing the  basis  of  the  violation  or  violations  of 
section  215(a). 

(c)  Exposing  Employing  Office  Duties.  Em- 
ploying offices  have  direct  responsibility  for 
the  safety  and  health  of  their  own  employees 
and  are  required  to  Instruct  them  about  the 
hazards  that  might  be  encountered,  includ- 
ing what  protective  measures  to  use.  An  em- 
ploying office  may  not  contract  away  these 
legal  duties  to  its  employees  or  its  ultimate 
responsibilities  under  section  215(a)  of  the 
CAA  by  requiring  another  party  or  entity  to 
perform  them.  In  addition,  if  equipment  or 
facilities  to  be  used  by  an  employing  office, 
but  not  under  the  control  of  the  employing 
office,  do  not  meet  applicable  health  and 
safety  standards  or  otherwise  constitutes  a 
violation  of  section  215(a),  it  is  the  respon- 
sibility of  the  employing  office  not  to  permit 
its  employees  to  utilize  such  equipment  or 
facilities.  In  such  circumstances,  the  em- 
ploying office  is  in  violation  if,  and  only  if, 
it  permits  its  employees  to  utilize  such 
equipment  or  facilities.  It  is  not  the  respon- 
sibility of  an  employing  office  to  effect  the 
correction  of  any  such  deficiencies  itself,  but 
this  does  not  relieve  It  of  its  duty  to  use  only 
equipment  or  facilities  that  meet  the  re- 
quirements of  section  215(a). 

Part  190(^Adoption  of  Occupational  Safety 

and  Health  Standards 
Sec. 

19(X).l    Purpose  and  scope 
19(X).2    Definitions;      provisions      regaurding 
scope,  applicability,  and  coverage;  and 
exemptions 
1900.3    Adoption  of  occupational  safety  and 

health  standards 
§  1900.1    Purpose  and  scope. 

(a)  The  provisions  of  this  subpart  B  adopt 
and  extend  the  applicability  of  occupational 
safety  and  health  standards  established  and 
promulgated  by  the  Occupational  Safety  and 
Health  Administration  ("OSHA")  and  set 
forth  at  Parts  1910  and  1926  of  title  29  of  the 
Code  of  Federal  Regulations,  with  respect  to 
every  employing  office,  employee,  and  em- 
ployment covered  by  section  215  of  the  Con- 
gressional Accountability  Act. 

(b)  It  bears  emphasis  that  only  standards 
(i.e.,  substantive  rules)  relating  to  safety  or 
health  are  adopted  by  any  incorporations  by 
reference  of  standards  prescribed  in  this 
Part.  Other  materials  contained  in  the  ref- 
erenced parts  are  not  adopted.  Illustrations 
of  the  types  of  materials  which  are  not 
adopted  are  these.  The  incorporation  by  ref- 
erence of  part  1926,  29  CFR,  Is  not  intended  to 
Include  references  to  interpretative  rules 
having  relevance  to  the  application  of  the 
Construction  Safety  Act.  but  having  no  rel- 
evance to  the  Occupational  Safety  and 
Health  Act.  Similarly,  the  incorporation  by 
reference  of  part  1910,  29  CFR.  is  not  In- 
tended to  include  any  reference  to  the  As- 
sistant Secretary  of  Labor  and  the  authori- 
ties of  the  Assistant  Secretary.  The  author- 


ity to  adopt,  promulgate,  and  amend  or  re- 
voke standards  applicable  to  covered  em- 
plosrment  under  the  CAA  rests  with  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance pursuant  to  sections  215(d)  and  304  of 
the  CAA.  Notwithstanding  anything  to  the 
contrary  contained  in  the  incorporated 
standards,  the  exclusive  means  for  enforce- 
ment of  these  standards  with  respect  to  cov- 
ered employment  are  the  procedures  and 
remedies  provided  for  in  section  215  of  the 
CAA. 

(c)  This  part  Incorporates  the  referenced 

safety  and  health  standards  in  effect  as  of 

the  effective  date  of  these  regulations. 

§1900.2    Definitions,  provisions  regarding  scope. 

applicability  and  coverage,  and  exemptions. 

(a)  Except  where  inconsistent  with  the 
definitions,  provisions  regarding  scope,  ap- 
plication and  coverage,  and  exemptions  pro- 
vided in  the  CAA  or  other  sections  of  these 
regulations,  the  definitions,  provisions  re- 
garding scope,  application  and  coverage,  and 
exemptions  provided  in  Parts  1910  and  1926. 
29  CFR.  as  incorporated  into  these  regula- 
tions, shall  apply  under  these  regulations. 
For  example,  any  reference  to  "employer"  in 
Parts  1910  and  1926  shall  be  deemed  to  refer 
to  "employing  office."  Similarly,  any  limita- 
tion on  coverage  in  Parts  1910  and  1926  to  em- 
ployers engaged  "in  a  business  that  affects 
commerce"  shall  not  apply  in  these  regula- 
tions. 

(b)  The  provisions  of  section  1910.6,  29  CFR, 
regarding  the  force  and  effect  of  standards  of 
agencies  of  the  U.S.  Government  and  organi- 
zations that  are  not  agencies  of  the  U.S. 
Government,  which  are  incorporated  by  ref- 
erence In  Part  1910.  shall  apply  to  the  stand- 
ards incorporated  into  these  regulations. 

(c)  It  is  the  Board's  Intent  that  the  stand- 
ards adopted  in  these  regulations  shall  have 
the  same  force  and  effect  as  applied  to  cov- 
ered employing  offices  and  employees  under 
section  215  of  the  CAA  as  those  standards 
have  when  applied  by  OSHA  to  employers, 
employees,  and  places  of  emplosrment  under 
the  jurisdiction  of  OSHA  and  the  OSHAct. 
§1900.3    Adoption  of  occupational  safety  and 

health  standards. 

(a)  Part  1910  Standards.  The  standards  pre- 
scribed in  29  CFR  part  1910,  Subparts  B 
through  S.  and  Subpart  Z,  as  specifically  ref- 
erenced and  set  forth  herein  at  Appendix  A, 
are  adopted  as  occupational  safety  and 
health  standards  under  Section  215(d)  of  the 
CAA  and  shall  apply,  according  to  the  provi- 
sions thereof,  to  every  employment  and 
place  of  employment  of  every  covered  em- 
ployee engaged  in  work  in  an  employing  of- 
fice. Each  employing  office  shall  protect  the 
employment  and  places  of  employment  of 
each  of  Its  covered  employees  by  complying 
with  the  appropriate  standards  described  in 
this  paragraph. 

(b)  Part  1926  Standards.  The  standards  pre- 
scribed in  29  CFR  part  1926,  Subparts  C 
through  X  and  Subpart  Z,  as  speclflcally  ref- 
erenced and  forth  herein  at  Appendix  B,  are 
adopted  as  occupational  safety  and  health 
standards  under  Section  215(d)  of  the  CAA 
and  shall  apply,  according  to  the  provisions 
thereof,  to  every  employment  aaid  place  of 
employment  of  every  covered  employee  en- 
gaged in  work  in  an  employing  office.  Each 
employing  office  shall  protect  the  employ- 
ment and  places  of  employment  of  each  of  its 
covered  employees  by  complying  with  the 
appropriate  standards  described  in  this  para- 
graph. 

(c)  Standards  not  adopted.  This  section 
adopts  as  occupational  safety  and  health 
standards  imder  section  215(d)  of  the  CAA 
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the  standards  which  are  prescribed  in  Parts 
1910  and  1926  of  29  CFR.  Thus,  the  standards 
(substantive  rules)  published  in  subiMxts  B 
through  S  and  Z  of  part  1910  and  subparts  C 
through  X  and  Z  of  part  1926  are  applied.  As 
set  forth  in  Appendix  A  and  Appendix  B  to 
this  Part,  this  section  does  not  incorporate 
all  sections  contained  in  these  subparts.  For 
example,  this  section  does  not  incorporate 
sections  1910.15,  1910.16,  and  1910.142,  relating 
to  shipyard  employment,  longshoring  and 
marine  terminals,  and  temporary  labor 
camps,  because  such  provisions  have  no  ap- 
plication to  employment  within  entities  cov- 
ered by  the  CAA. 

(d)  Copies  of  the  standards  which  are  incor- 
porated by  reference  may  be  examined  at  the 
Office  of  Compliance,  Room  LA  200,  110  Sec- 
ond Street,  S.E.,  Washington,  D.C.  20540-1999. 
The  OSHA  standards  may  also  be  found  at  29 
CFR  Parts  1910  and  1926.  Copies  of  the  stand- 
ards may  also  be  examined  at  the  national 
office  of  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210,  and  their  regional  of- 
fices. Copies  of  private  standards  may  be  ob- 
tained from  the  issuing  organizations.  Their 
names  and  addresses  are  listed  in  the  perti- 
nent subparts  of  Parts  1910  and  1926,  29  CFR. 

(e)  Any  changes  in  the  standards  incor- 
porated by  reference  in  the  portions  of  Parts 
1910  and  1926,  29  CFR,  adopted  herein  and  an 
official  historic  file  of  such  changes  are 
available  for  inspection  at  the  national  of- 
fice of  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Appendix  A  To  Part  1900— References  to  Sec- 
tions of  Part  1910.  29  CFR,  Adopted  as  Occu- 
pational Safety  and  Health  Standards  Under 
Section  215(d)  of  the  CAA 
The  following  is  a  reference  listing  of  the 
sections  and  subparts  of  Part  1910,  29  CFR, 
which  are  adopted  as  occupational  safety  and 
health  standards  under  section  215(d)  of  the 
Congressional    Accountability    Act.    Unless 
otherwise  specifically  noted,  any  reference 
to  a  section  number  includes  any  appendices 
to  that  section. 
Part  1910— Occupational  Safety  and  Health 
Standards 

Subpart  B— Adoption  and  Extension  of 
Established  Federal  Standards 

Sec. 

1910.12    Construction  work. 

1910.18  Changes     In     established     Federal 
standards. 

1910.19  Special  provisions  for  air  contami- 
nants. 

Subpart  C— General  Safety  and  Health 

Provisions  [Reserved] 
Subpart  D— Walking— Working  Surfaces 

1910.21  Definitions. 

1910.22  General  requirements. 

1910.23  Guarding   floor   and   wall    openings 
and  holes. 

1910.24  Fixed  industrial  stairs. 

1910.25  Portable  wood  ladders. 

1910.26  Portable  metal  ladders. 

1910.27  Fixed  ladders. 

1910.28  Safety  requirements  for  scaffolding. 

1910.29  Manually    propelled    mobile    ladder 
stands  and  scaffolds  (towers). 

1910.30  Other  working  surfaces. 

Subpart  E— Means  of  Egress 

1910.35  DeQnitions. 

1910.36  General  requirements. 

1910.37  Means  of  egress,  general. 

1910.38  Employee  emergency  plans  and  fire 
prevention  plans. 

APPENDIX  TO  SUBPART  E— MEANS  OF  EGRESS 


Subpart  F— Powered  Platforms.  Manlifts.  and 
Vehicle-Mounted  Work  Platforms 

1910.66  Powered     platforms     for     building 
maintenance. 

1910.67  Vehicle-mounted  elevating  and  ro- 
tating work  platforms. 

1910.68  Manlifts. 

Subpart  G — Occupational  Health  and 
Environmental  Control 

1910.94  Ventilation. 

1910.95  Occupational  noise  exposure. 
1910.97    Nonionizing  radiation. 

Subpart  H— Hazardous  Materials 

1910.101  Compressed  gases  (general  require- 
ments). 

1910.102  Acetylene. 

1910.103  Hydrogen. 

1910.104  Oxygen. 

1910.105  Nitrous  oxide. 

1910.106  Flammable    and    combustible    liq- 
uids. 

1910.107  Spray    finishing    using    Qammable 
and  combustible  materials. 

1910.108  Dip  tanks  containing  flammable  or 
combustible  liquids. 

1910.109  Explosives  and  blasting  agents. 

1910.110  Storage  and  handling  of  liquefied 
petroleum  gases. 

1910.111  Storage  and  handling  of  anhydrous 
ammonia. 

1910.112  [Reserved] 

1910.113  [Reserved] 

1910.119  Process  safety  management  of  high- 
ly hazardous  chemicals. 

1910.120  Hazardous    waste    operations    and 
emergency  response. 

Subpart  1— Personal  Protective  Equipment 

1910.132  General  requirements. 

1910.133  Eye  and  face  protection. 

1910.134  Respiratory  protection. 

1910.135  Head  protection. 

1910.136  Foot  protection. 

1910.137  Electrical  protective  devices. 

1910.138  Hand  Protection. 

Subpart  J — General  Environmental  Controls 

1910.141    Sanitation. 

1910.143  Nonwater    carriage    disposal    sys- 
tems. [Reserved] 

1910.144  Safety  color  code  for  marking  phys- 
ical hazards. 

1910.145  Specifications  for  accident  preven- 
tion signs  and  tags. 

1910.146  Permit-required  confined  spaces. 

1910.147  The   control   of  hazardous   energy 
(lockout/tagout). 

Subpart  K— Medical  and  First  Aid 

1910.151  Medical  services  and  first  aid. 

1910.152  [Reserved] 

Subpart  L—Fire  Protection 

1910.155  Scope,  application  and  definitions 
applicable  to  this  subpart. 

1910.156  Fire  brigades. 

PORTABLE  Fire  Suppression  equipment 

1910.157  Portable  fire  extinguishers. 

1910.158  Standplpe  and  hose  systems. 
Fixed  Fire  Suppression  equipment 

1910.159  Automatic  sprinkler  systems. 

1910.160  Fixed  extinguishing  systems,  gen- 
eral. 

1910.161  Fixed   extinguishing   systems,   dry 
chemical. 

1910.162  Fixed  extinguishing  systems,  gase- 
ous agent. 

1910.163  Fixed  extinguishing  systems,  water 
spray  and  foam. 

Other  Fire  PROTEcnvE  systems 

1910.164  Fire  detection  systems. 

1910.165  Employee  alarm  systems. 
APPENDICES  TO  Subpart  L 

Appendix  a  to  subpart  l— Fire  Protection 
APPENDIX  B  To  Subpart  l— National  Con- 
sensus standards 


APPENDIX  c  TO  Subpart  l— Fire  Protection 
References  For  Further  information 

appendix  D  To  Subpart  L— AvAiLABiLnr  Of 
Pubucations  Incorporated  By  Ref- 
erence In  Section  1910.156  Fire  bri- 
gades 

APPENDIX  E  To  Subpart  l— Test  Methods 
FOR  Protective  Clothing 
Subpart  M — Compressed  Gas  and  Compressed 
Air  Equipment 

1910.166  [Reserved] 

1910.167  [Reserved] 

1910.168  [Reserved] 

1910.169  Air  receivers. 

Subpart  N— Materials  Handling  and  Storage 

1910.176  Handling  material— general. 

1910.177  Servicing  multi-piece  and  single 
piece  rim  wheels. 

1910.178  Powered  industrial  trucks. 

1910.179  Overhead  and  gantry  cranes. 

1910.180  Crawler  locomotive  and  truck 
cranes. 

1910.181  Derricks. 

1910.183  Helicopters. 

1910.184  Slings. 

Subpart  O— Machinery  and  Machine  Guarding 

1910.211  Definitions. 

1910.212  General  requirements  for  all  ma- 
chines. 

1910.213  Woodworking  machinery  require- 
ments. 

1910.215  Abrasive  wheel  machinery. 

1910.216  Mills  and  calenders  In  the  rubber 
and  plastics  industries. 

1910.217  Mechanical  power  presses. 

1910.218  Forging  machines. 

1910.219  Mechanical  power-transmission  ap- 
paratus. 

Subpart  P—Hand  and  Portable  Powered  Tools 
and  Other  Hand-Held  Equipment 

1910.241  Definitions. 

1910.242  Hand  and  jwrtable  powered  tools 
and  equipment,  general. 

1910.243  Guarding  of  portable  powered  tools. 

1910.244  Other  portable  tools  and  equip- 
ment. 

Subpart  Q— Welding,  Cutting,  and  Brazing 

1910.251  Definitions. 

1910.252  General  requirements. 

1910.253  Oxygen-fuel  gas  welding  and  cut- 
ting. 

1910.254  Arc  welding  and  cutting. 

1910.255  Resistance  welding. 
Subpart  Rr— Special  Industries 

1910.263  Bakery  equipment. 

1910.264  Laundiy  machinery  and  operations. 
1910.266    Logging  operations. 

1910.268  Telecommunications. 

1910.269  Electric  power  generation,  trans- 
mission, and  distribution. 

Subpart  S— Electrical 

GENERAL 

1910.301  Introduction. 

DESIGN  Safety  Standards  For  Electrical 
Systems 

1910.302  Electric  utilization  systems. 

1910.303  General  requirements. 

1910.304  Wiring  design  and  protection. 

1910.305  Wiring  methods,  components,  and 
equipment  for  general  use. 

1910.306  Specffic  purpose  equipment  and  In- 
stallations. 

1910.307  Hazardous  (classffied)  locations. 

1910.308  Special  systems. 
1910.309-1910.330    [Reserved] 
Safety-Related  work  Practices 

1910.331  Scope. 

1910.332  Training. 

1910.333  Selection  and  use  of  work  practices. 

1910.334  Use  of  equipment. 

1910.335  Safeguards  for  personnel  protec- 
tion. 
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1910.33fr-1910.360    [Reserved] 

Safety-Related  maintenance  Require- 
ments 

1910.361-1910.380    [Reserved] 

Safety  requirements  for  Special  Equip- 
ment 

1910.381-1910.398    [Reserved] 

DEFINITIONS 

1910.399  Definitions  applicable  to  this  sub- 
part. 

APPENDK  A  TO  Subpart  S— Referenxe  Doc- 
uments 

appendix  b  to  subpart  s— explanatory 
Data  [Reserved] 

APPENDIX  C  To  Subpart  s— Tables,  notes, 
AND  Charts  [Reserved] 

Subparts  U-Y  [Reserved] 

1910.442-1910.999    [Reserved] 
Subpart  Z— Toxic  and  Hazardous  Substances 

1910.1000  Air  contaminants. 

1910.1001  Asbestos. 

1910.1002  Coal  tar  pitch  volatiles:  interpre- 
tation of  term. 

1910.1003  13  Carcinogens  (4-Nltrobiphenyl. 
etc.) 

1910.1004 
1910.1005 
1910.1006 
1910.1007 

salts). 
1910.1008 
1910.1009 
1910.1010 
1910.1011 
1910.1012 
1910.1013 
1910.1014 
1910.1015 
1910.1016 
1910.1017 
1910.1018 
1910.1020 


alpha-Naphthy  lamine . 

[Reserved] 

Methyl  chloromethyl  ether. 

3.3-Dichloroben2idine      (and 

bis-Chloromethyl  ether. 

be  ta-Naphthy  lamine. 

Benzidine. 

4-Aminodiphenyl. 

Ethyleneimine. 

beta-Propiolactone. 

2-Acetylamlnofluorene. 

4-Dimethylamlnoazobenzene. 

N-Nitrosodlmethy  lamine. 

Vinyl  chloride. 

Inorganic  arsenic. 

Access  to  employee  exposure 


its 


and 


medical  records. 
1910.1025    Lead. 


1910.1027  Cadmium. 

1910.1028  Ben2lne. 

1910.1029  Coke  oven  emissions. 

1910.1030  Bloodbome  pathogens. 

1910.1043  Cotton  dust. 

1910.1044  1.2-dibromo-3-chloropropane. 

1910.1045  Acrylonitrile. 

1910.1047  Ethylene  oxide. 

1910.1048  Formaldehyde. 
1910.1050    Methylenedianlllne. 
1910.1096    Ionizing  radiation. 

1910.1200  Hazard  communication. 

1910.1201  Retention  of  DOT  markings,  plac- 
ards and  labels. 

1910.1450    Occupational  exposure  to  hazard- 
ous chemicals  In  laboratories. 
Appendix  B  to  Part  1900— References  to  Sections 

of  Part  1926.  29  CFR,  Adopted  as  Occujxi- 

tional  Safety  and  Health  Standards  Under 

Section  215(d)  of  the  CAA 

The  following  is  a  reference  listing  of  the 
sections  and  subparts  of  Part  1926.  29  CFR. 
which  are  adopted  as  occupational  safety  and 
health  standards  under  section  215(d)  of  the 
Congressional  Accountability  Act.  Unless 
otherwise  specifically  noted,  any  reference 
to  a  section  number  includes  the  appendices 
to  that  section. 
Part  1926— Safety  and  Health  Regulations  for 

Construction 
Part  C— General  Safety  and  Health  Provisions 

Sec. 

1926.20  General    safety    and    health    jffovl- 
sions. 

1926.21  Safety  training  and  education. 

1926.22  Recording  and  reporting  of  injuries. 
[Reserved] 

1926.23  First  aid  and  medical  attention. 


1926.24  Fire  protection  and  prevention. 

1926.25  Housekeeping. 

1926.26  Illumination. 

1926.27  Sanitation. 

1926.28  Personal  protective  equipment. 

1926.29  Acceptable  certifications. 

1926.31  Incorporation  by  reference. 

1926.32  Definitions. 

1926.33  Access   to   employee   exposure   and 
medical  records. 

1926.34  Means  of  egress. 

1926.35  Employee  emergency  action  plans. 

Subpart  D — Occupational  Health  and 
Environmental  Controls 

Medical  services  and  first  aid. 

Sanitation. 

Occupational  noise  exposure. 

Ionizing  radiation. 

Nonionizing  radiation. 

Gases,    vapors,    fumes,    dusts,    and 
mists. 
1926.56    Illumination. 

Ventilation. 

[Reserved] 

Hazard  conmiunication. 

Methylenedianlllne. 

Retention  of  DOT  markings,   plac- 
ards and  labels. 

1926.62  Lead. 

1926.63  Cadmium   (This  standard  has  been 
redesignated  as  1926.1127). 

1926.64  Process  safety  management  of  high- 
ly hazardous  chemicals. 

1926.65  Hazardous     waste     operations     and 
emergency  response. 

1926.66  Criteria  for  design  and  construction 
for  spray  booths. 

Subpart  E— Personal  Protective  and  Life  Saving 
Equipment 

1926.95  Criteria     for     personal     protective 
equipment. 

1926.96  Occupational  foot  protection. 

1926.97  [Reserved] 

1926.98  [Reserved] 

1926.99  [Reserved] 

1926.100  Head  protection. 

1926.101  Hearing  protection. 

1926.102  Eye  and  face  protection. 

1926.103  Respiratory  protection. 

1926.104  Safety  belts,  lifelines,  and  lanyards 

1926.105  Safety  nets 

1926.106  Working  over  or  near  water. 

1926.107  Definitions  applicable  to  this  sub- 


1926.50 
1926.51 
1926.52 
1926.53 
1926.54 
1926.55 


1926.57 
1926.58 
1926.59 
1926.60 
1926.61 


part. 
Subpart  F—Fire  Protection  and  Prevention 
1926.150    Fire  protection. 
Fire  prevention. 
Flammable    and    combustible    llq- 


1926.151 
1926.152 

uids. 
1926.153 
1926.154 
1926.155 

part. 
1926.156 

eral. 
1926.157 


Liquefied  petroleum  gas  (LP-Gas). 
Temporary  heating  devices. 
Definitions  applicable  to  this  sub- 
Fixed  extinguishing  systems,  gen- 


gase- 


Flxed  extinguishing  systems, 
ous  agent. 

1926.158  Fire  detection  systems. 

1926.159  Einployee  alarm  systems. 
Subpart  G—Signs,  Signals,  and  Barricades 

1926.200  Accident  prevention  signs  and  tags. 

1926.201  Signaling. 

1926.202  Barricades. 

1926.203  Definitions  applicable  to  this  sub- 
part. 

Subpart  H— Materials  Handling,  Storage,  Use. 
and  Disposal 

1926.250  General  requirements  for  storage. 

1926.251  Rigging    equipment    for    material 
handling. 

1926.252  Disposal  of  waste  materials. 


Subpart  I— Tools— Hand  and  Power 

1926.300  General  requirements. 

1926.301  Hand  tools. 

1926.302  Power  operated  hand  tools. 

1926.303  Abrasive  wheels  and  tools. 

1926.304  Woodworking  tools. 

1926.305  Jacks— lever  and  ratchet,  screw  and 
hydraulic. 

1926.306  Air  Receivers. 

1926.307  Mechanical  power-transmission  ap- 
paratus. 

Subpart  i — Vielding  and  Cutting 

1926.350  Gas  welding  and  cutting. 

1926.351  Arc  welding  and  cutting. 

1926.352  Fire  prevention. 

1926.353  Ventilation  and  protection  in  weld- 
ing, cutting,  and  heating. 

1926.354  Welding,  cutting  and  heating  in 
way  of  preservative  coatings. 

Subpart  K— Electrical 

General 

1926.400  Introduction. 

1926.401  [Reserved] 

LVSTALLATIOS  SAFETi-  REQUIREMENTS 

1926.402  Applicability. 

1926.403  General  requirements. 

1926.404  Wiring  design  and  protecUon. 

1926.405  Wiring  methods,  components,  and 
equipment  for  general  use. 

1926.406  Specific  purpose  equipment  and  in- 
stallations. 

1926.407  Hazardous  (classified)  locations. 

1926.408  Special  systems. 
1926.409-1926.415    [Reserved] 

SAFETi'-RELATED  WORK  PRACTICES 

1926.416  General  requirements. 

1926.417  Lockout  and  tagging  of  circuits. 
1926.418-1926.430    [Reserved] 

SAFETY-RELATED  MAINTENANCE  AND  ENVI- 
RONMENTAL Co.nside:rations 

1926.431  Maintenance  of  equipment. 

1926.432  Environmental  deterioration  of 
equipment. 

1926.433-1926.440    [Reserved] 

Safety  Requirements  for  Special  equip- 
ment 

1926.441  Battery  locations  and  battery 
charging. 

1926.442-1926.448    [Reserved] 

Definitions 

1926.449  Definitions  applicable  to  this  sub- 
part. 

Subpart  L— Scaffolding 

1926.450  [Reserved] 

1926.451  Scaffolding. 

1926.452  Guardrails,  handrails,  and  covers. 

1926.453  Manually  propelled  mobile  ladder 
stands  and  scaffolds  (towers). 

Subpart  M—Fall  Protection 

1926.500  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.501  Duty  to  have  fall  protection. 

1926.502  Fall  protection  systems  criteria 
and  practices. 

1926.503  Training  requirements. 
APPENDIX  A  To  Subpart  m— Determinino 

Roof  WIDTHS 

appendix  B  To  Subpart  m— Guardrail  Sys- 
tems 

APPENDIX  C  To  Subpart  M— Personal  Fall 
arrest  Systems 

APPENDIX  d  To  Subpart  m— Positioning  De- 
vice systems 

APPENDIX   E   to    SirePART    M— SAMPLE   FALL 

Protection  Plans 
Subpart  N— Cranes.  Derricks.  Hoists,  Elevators, 
and  Conveyors 

1926.550  Cranes  and  derricks. 

1926.551  Helicopters. 

1926.552  Material  hoists,  personnel  hoists 
and  elevators. 

1926.553  Base-mounted  drum  hoists. 
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1926.554  Overhead  hoists. 

1926.555  Conveyors. 

1926.556  Aerial  lifts. 

Subpart  O — Motor  Vehicles  and  Mechanized 
Equipment 

1926.600  Equipment. 

1926.601  Motor  vehicles. 

1926.602  Material  handling  equipment. 

1926.603  Pile  driving  equipment. 

1926.604  Site  clearing. 

Subpart  P— Excavations 

1926.650  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.651  Specific  Excavation  Requirements. 

1926.652  Requirements  for  protective  sys- 
tems. 

APPENDIX  A  TO  Subpart  P— Soil  Classifica- 
tion 

APPENDIX    B    to    SL-BPART    P— SLOPING    AND 

BENCHINO 

APPENDIX  C  To  Subpart  P— Timber  Shoring 
FOR  Trenches 

Appendix  D  to  Su-bpart  P— aluminxto  Hy- 
draulic Shoring  For  Trenches 

appendix  E  to  Subpart  p— Alternatives 
TO  Timber  Shorlng 

APPENDIX  F  To  Subpart  P— selection  Of 
Protectu'e  Systems 

Subport  Q— Concrete  and  Masonry  Construction 

1926.700  Scope,  application,  and  definitions, 
applicable  to  this  subpart. 

1926.701  General  requirements. 

1926.702  Requirements  for  equipment  and 
tools. 

1926.703  Requirements  for  cast-ln-place  con- 
crete. 

1926.704  Requirements  for  precast  concrete. 

1926.705  Requirements  for  lift-slab  construc- 
tion operations. 

1926.706  Requirements  of  masonry  construc- 
tion. 

Appendix  To  Subpart  (^references  to 
Subpart  Q  of  Part  1926 

Subpart  R— Steel  Erection 

1926.750  Flooring  requirements. 

1926.751  Structural  steel  assembly. 

1926.752  Bolting,  riveting,  fitting-up.  and 
plumbing-up. 

1926.753  Safety  Nets. 

Subpart  S— Tunnels  and  Shafts.  Caissons, 
Cofferdams,  and  Compressed  Air 

1926.800  Underground  construction. 

1926.801  Caissons. 

1926.802  Cofferdams. 

1926.803  Compressed  air. 

1926.804  Definitions  applicable  to  this  sub- 
part. 

Appendix  a  to  Subpart  s— Decompression 
Tables 

Subpart  T^Demolition 

1926.850  Preparatory  operations. 

1926.851  Stairs,  passageways,  and  ladders. 

1926.852  Chutes. 

1926.853  Removal  of  materials  through  Ooor 
openings. 

1926.854  Removal  of  walls,  masonry  sec- 
tions, and  chimneys. 

1926.855  Manual  removal  of  floors. 

1926.856  Removal  of  walls,  floors,  and  mate- 
rial with  equipment. 

1926.857  Storage. 

1926.858  Removal  of  steel  construction. 

1926.859  Mechanical  demolition. 

1926.860  Selective  demolition  by  explosives. 
Subpart  U— Blasting  and  Use  of  Explosives 

1926.900  General  provisions. 

1926.901  Blaster  qualifications. 

1926.902  Surface  transportation  of  explo- 
sives. 

1926.903-  Underground  transportation  of  ex- 
plosives. 


1926.904  Storage  of  explosives  and  blasting 
agents. 

1926.905  Loading  of  explosives  or  blasting 
agents. 

1926.906  Initiation  of  explosive  charges- 
electric  blasting. 

1926.907  Use  of  safety  fuse. 

1926.908  Use  of  detonating  cord. 

1926.909  Firing  the  blast. 

1926.910  Inspection  after  blasting. 

1926.911  Misfires. 

1926.912  Underwater  blasting. 

1926.913  Blasting  in  excavation  work  under 
compressed  air. 

1926.914  Definitions  applicable  to  this  sub- 
part. 

Subpart  V^Power  Transmission  and 
Distribution 

1926.950  General  requirements. 

1926.951  Tools  and  protective  equipment. 

1926.952  Mechanical  equipment. 

1926.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 
ployees. 

1926.955  Overhead  lines. 

1926.956  Underground  lines. 

1926.957  Construction  in  energized  sub- 
stations. 

1926.958  External  load  helicopters. 

1926.959  Lineman's  body  belts,  safety  straps, 
and  lanyards. 

1926.960  Definitions  applicable  to  this  sub- 
part. 

Subpart  W— Rollover  Protective  Structures: 
Overhead  Protection 

1926.1000  Rollover  protective  structures 
(ROPS)  for  material  handling  equipment. 

1926.1001  Minimum  performance  criteria  for 
rollover  protective  structures  for  des- 
ignated scrapers,  loaders,  dozers,  graders, 
and  crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test  pro- 
cedures and  performance  requirements 
for  wheel-type  agricultural  and  indus- 
trial tractors  used  In  construction. 

1926.1003  Overhead  protection  for  operators 
of  agricultural  and  Industrial  tractors. 

Subpart  X— Stairways  and  Ladders 

1926.1050  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.1051  General  Requirements. 

1926.1052  Stairways. 

1926.1053  Ladders. 
1926.1054-1926.1059    [Reserved] 
1926.1060    Training  Requirements 
appendix  a  To  Sl-bpart  X— Ladders 

Subpart  Z— Toxic  and  Hazardous  Substances 

1926.1100  [Reserved] 

1926.1101  Asbestos 

1926.1102  Coal  tar  pitch  volatiles:  interpre- 
tation of  term. 

1926.1103  4-Nitrobiphenyl. 

1926.1104  alpha-Naphthylamlne. 

1926.1105  [Reserved] 

1926.1106  Methyl  chloromethyl  ether. 

1926.1107  3.3'-Dichlorobenzldlne  (and  its 
salts). 

1926.1108  bis-Chloromethyl  ether. 

1926.1109  beta-Naphthylamlne. 

1926.1110  Benzidine. 

1926.1111  4-Amlnodlphenyl. 

1926.1112  Ethyleneimine. 

1926.1113  beta-Proplolactone. 

1926.1114  2-Acetylamlnofluorene. 

1926.1115  4-Dimethylaminoazobenzene. 

1926.1116  N-Nltrosodlmethylamlne. 

1926.1117  Vinyl  chloride. 

1926.1118  Inorganic  arsenic. 

1926.1127  Cadmium. 

1926.1128  Benzene. 

1926.1129  Coke  oven  emissions. 
1926.1144    1.2-dibromo-3-chloropropase. 


1926.1145    Acrylonitrile. 

1926.1147  Ethylene  oxide. 

1926.1148  Formaldehyde. 

APPENDIX  A  TO  Part  1926— Designations  for 
Gen^eral  Industry  Standards 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5210.  A  letter  from  the  Secretaries  of  Edu- 
cation and  Labor,  transmitting  a  report  on 
activities  carried  out  under  the  School-to- 
Work  Opportunities  Act;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

5211.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Approval  and 
Promulgation  of  Implementation  Plans  and 
Redesignatlon  of  Puget  Sound,  Washington, 
for  Air  Quality  Planning  Purposes:  Ozone 
[FRL-5613-3]  received  September  18,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

5212.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  nile — Clean  Air  Act 
Approval  and  Promulgation  of  State  Imple- 
mentation Plan  for  Montana:  Libby  Mod- 
erate PMIO  Nonattainment  Area  [FRL-5609- 
8]  received  September  19,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5213.  A  letter  from  the  Director,  Office  of 
Regulatory  Management  and  Information, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Operating  Per- 
mits Program  Interim  Approval  Extensions 
[FRL-5612-3]  received  September  19.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Commerce. 

5214.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule— Delaware:  Final 
Approval  of  State  Underground  Storage 
Tank  Program  [FRL-5614-6]  received  Sep- 
tember 19,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Commerce. 

5215.  A  letter  from  the  Inspector  General. 
Environmental  Protection  Agency,  transmit- 
ting the  annual  report  to  Congress  summa- 
rizing the  Office  of  Inspector  General's  work 
m  the  Environmental  Protection  Agency's 
Superfund  Program  for  flscal  1995,  pursuant 
to  Public  Law  99-499,  section  120(e)(5)  (100 
Stat.  1669):  to  the  Committee  on  Commerce. 

5216.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  Oman 
(Transmittal  No.  28-96),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Conunlttee  on  International 
Relations. 

5217.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  Oman 
(Transmittal  No.  25-96),  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  International 
Relations. 

5218.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  SUte, 
transmitting  memorandum  of  justification 
for  use  of  secUon  506(a)(2)  special  authority 
to  draw  down  articles,  services,  and  military 
education  and  training,  pursuant  to  Public 
Law  101-513,  section  547(a)  (104  Stat.  2019);  to 
the  Committee  on  International  Relations. 
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5219.  A  letter  from  the  Assistant  Secretary 
for  Leg-lslatlve  Affairs.  Department  of  State, 
transmitting  memorandum  of  justification 
for  use  of  section  506(a)(2)  special  authority 
to  draw  down  articles,  services,  and  military 
education  and  training,  pursuant  to  Public 
Law  101-513,  section  547(a)  (104  Stat.  2019):  to 
the  Committee  on  International  Relations. 

5220.  A  letter  from  the  General  Counsel, 
Federal  Emergency  Management  Agency, 
transmitting  notification  of  an  altered  sys- 
tem report  to  amend  an  existing  routine  use 
in  the  Federal  Emergency  Management 
Agency's  Privacy  Act  system  of  records  enti- 
tled, "FEMA/REG-2,  Disaster  Recovery  As- 
sistance Files,"'  pursuant  to  5  U.S.C. 
552a(e)(ll);  to  the  Committee  on  Government 
Reform  and  Oversight. 

5221.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting; 
Seasons  and  Bag  Limits  for  the  1996-97  Youth 
Waterfowl  Hunting  Day  (BIN:  1018-AD69)  re- 
ceived September  18,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Re- 
sources. 

5222.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — Western  Area  Power 
Administration's  Policy  for  the  Purchase  of 
Non-Hydropower  Renewable  Resources  (6450- 
01-P)  received  September  16,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

5223.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  Department  of 
the  Army,  transmitting  notification  that  the 
Secretarj-  of  the  Army  has  approved  the  Pop- 
lar Island,  MD.  beneficial  use  of  dredged  ma- 
terial project;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

5224.  A  letter  from  the  Chief  Counsel.  Bu- 
reau of  the  Public  Debt,  transmitting  the 
Bureau's  final  rule— Government  Securities 
Act  Regulations:  Large  Position  Rule  (RIN: 
1505-AA53)  received  September  16,  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Ways  and  Means. 

5225.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Compliance  with 
Tax-Exempt  Bond  Arbitrage  Requirements 
(Notice  96-49)  received  September  18,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Ways  and  Means. 

5226.  A  letter  from  the  Chief.  Regulations 
Unit.  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Regulatory  Re- 
Invention  Initiative — Request  for  Conmients 
(Notice  96-35)  received  September  12,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Ways  and  Means. 

5227.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of 
the  Department's  Intent  to  provide  $100,000 
in  fiscal  year  1996  funds  made  available 
under  chapter  6  of  part  n  of  the  Foreign  Op- 
erations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1996.  In  the  form 
of  a  voluntary  contribution  to  the  Inter- 
national Organization  for  Migration  [lOM] 
for  the  use  of  the  Commission  for  Real  Prop- 
erty Claims  of  Displaced  Persons  and  Refu- 
gees in  Bosnia  and  Herzegovina,  pursuant  to 
22  U.S.C.  2394-l(a);  Jointly,  to  the  Commit- 
tees on  International  Relations  and  Appro- 
priations. 

5228.  A  letter  from  the  Executive  Director, 
OfQce  of  Compliance,  transmitting  notice  of 
proposed  rulemaking  for  publication  in  the 
Congressional  Record,  pursuant  to  Public 
law  104-1.  section  303(b)  (109  Stat.  38);  Jointly. 


to  the  Conunlttees  on  House  Oversight  and 
Economic  and  Educational  Opportunities. 

5229.  A  letter  from  the  Board  of  Directors. 
Office  of  Compliance,  transmitting  notice  of 
proposed  rulemaking  for  publication  In  the 
Congressional  record,  pursuant  to  Public 
Law  104-1,  section  304(b)(1)  (109  Stat.  29); 
Jointly,  to  the  Committees  on  House  Over- 
sight and  Economic  and  Educational  Oppor- 
tunities. 

5230.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled  "Military  Bene- 
ficiaries Medicare  Reimbursement  Model 
Project  Act  of  1996";  Jointly,  to  the  Conmilt- 
tees  on  Ways  and  Means,  National  Security, 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3828.  A  bill  to  amend  the  Indian 
Child  Welfare  Act  of  1978,  and  for  other  pur- 
poses (Rept.  104-808).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  525.  Resolution  waiving  a 
requirement  of  clause  4(b)  of  rule  XI  with  re- 
spect to  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules,  and 
for  other  purposes  (Rept.  104-809).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WILLIAMS  (for  himself  and  Mr. 
OXLEY): 
H.R.  4114.  A  bill  to  Improve  and  expand  the 
system  of  safety  of  jjrecautions  that  protects 
the  welfare  of  professional  boxers,  to  assist 
State  boxing  commissions  to  provide  proper 
oversight  for  professional  boxing,  and  for 
other  purposes;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities,  and  In 
addition  to  the  Committee  on  Conmierce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    FRAZER    (for    himself,    Ms. 
McKiNNEY.  Mr.  Owens.  Mr.  Lewis  of 
Georgia,   Ms.   Waters,    Mr.   Moran, 
Mr.  rush.  Mr.  LaFalce,  Mrs.  CLAY- 
TON, Mr.  Faleomavaega.  Ms.  Brown 
of  Florida.  Mr.  Gene  Green  of  Texas, 
Mr.  HiNCHEY,  Mr.  Brown  of  Ohio,  Mr. 
Hastings  of  Florida,   Mr.   Watt  of 
North   Carolina.    Mr.    SERRANO.    Mr. 
Rangel,  Ms.  Kaptur,  Mr.  Ward.  Mr. 
Markey,  Mr.  Stupak,  Mr.  Wynn,  Mr. 
CUMMDJGS,  Mrs.  Meek  of  Florida,  Ms. 
Jackson-Lee  of  Texas,  and  Mr.  Jef- 
ferson): 
H.R.  4115.  A  bill  to  require  the  Director  of 
the  Federal  Emergency  Management  Agency 
to   study   the   feasibility   of  a   Residential 
Windstorm  Insurance  Program  designed  to 
provide  windstorm  insurance  to  residential 
property  owners  unable  to  obtain  coverage  In 
the  private  market  and  to  require  a  study  by 
the    Comptroller    General    of    the    United 
States,  the  Secretary  of  the  Treasury,  and 


the  Secretary  of  Commerce  to  evaluate  the 
public  policy  Issues  associated  with  confer- 
ring favorable  Federal  tax  treatment  to  In- 
surance reserves  set  aside  by  private  insurers 
for  future  catastroplc  natural  disasters;  to 
the  Committee  on  Transportation  and  Infra- 
structure, and  In  addition  to  the  Committee 
on  Banking  and  Financial  Services,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    NADLER    (for    himself,    Mr. 
ScmjMER,  Mr.  Towns,  Mrs.  Maloney. 
and  Ms.  LOFGREN): 
H.R.  4117.  A  bill  to  amend  title  'VTI  of  the 
Civil  Rights  Act  of  1964  to  establish  provi- 
sions with  respect  to  religious  accommoda- 
tion In  employment,  and  for  other  purposes; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.  HANSEN: 
H.R.  4118.  A  bill  to  amend  the  Antiquities 
Act  to  limit  the  authority  of  the  President 
to  designate  areas  in  excess  of  5,0(X)  acres  as 
national  monuments,  and  for  other  purposes; 
to  the  Committee  on  Resources. 

By  Mr.  CHAMBUSS: 
H.R.  4119.  A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  475 
Mulberry  Street  In  Macon.  GA,  as  the  "Wil- 
liam Augustus  Bootle  Federal  Building  and 
United  States  Courthouse";  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By  Mrs.  CHENOWETH  (for  herself  and 
Mr.  Crapo): 
H.R.  4120.  A  bill  to  prohibit  further  exten- 
sion or  establishment  of  any  national  monu- 
ment in  Idaho  without  full  public  participa- 
tion and  an  express  act  of  Congress,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  4121.  A  bill  to  amend  title  18,  United 
States  Code,  to  penalize  those  who  endanger 
children  In  hostage  situations;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GUTIERREZ  (for  himself,  Mr. 
Evans.   Mrs.   Meek  of  Florida,   Mr. 

FILNER,     Mr.     DELLUMS,     Mr.     ABER- 

CROMBiE.  Ms.  Norton.  Mr.  Serrano. 
Mr.  CONYERS.  Mr.  FRANK  of  Massa- 
chusetts, Mr.  HILLIARD,  Ms.  W.\TERS. 

Mr.  Stark,  Mr.  Torres,  Mr.  Gon- 
zalez. Mr.  Pastor.  Mr.  Payne  of  New 
Jersey,  and  Ms.  Ro^'^al-Allard): 
H.R.  4122.  A  bill  to  rescind  restrictions  on 
welfare  and  public  benefits  for  legal  Imml- 
grrants  enacted  by  title  4  of  the  Personal  Re- 
sponsibility   and    Work    Opportunity    Rec- 
onciliation Act  of  1996.  to  reduce  corporate 
welfare,  to  strengthen  tax  provisions  regard- 
ing persons  who  relinquish  U.S.  citizenship, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KENNEDY  of  Massachusetts: 
H.R.  4123.  A  bill  to  amend  certain  provi- 
sions of  law  relating  to  child  pornography, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KLINK  (for  himself,  Mr.  MCR- 
THA,  Mr.  Lewis  of  Georgia.  Mr.  Bar- 
rett of  Wisconsin,  Mr.  Owens,  Mr. 
LaFalce,    Mr.    Billiard,    Mr.    Del- 
LLiJS,  and  Mr.  Evans): 
H.R.  4124.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  denial 
of  deduction  for  excessive  employee  com- 
pensation shall  apply  to  all  employees  and  to 
expand  the  types  of  compensation  to  which 
such  denial  applies:   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Andrews,  Mr.  Baldacci,  Mr. 
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Barrett  of  Wisconsin,  Mr.  Berman, 
Mr.  Blumenauer.  Mr.  Bonior,  Mr. 
BORSKi,  Mr.  Brown  of  California, 
Mrs.    Clayton,    Mr.    Conyers.    Mr. 

DeFazio.  Mr.  DELLUMS,  Mr.  DURBIN. 
Mr.  Evans.  Mr.  Faleomavaega,  Mr. 
Farr.  Mr.  Fattah,  Mr.  Filner,  Mr. 
Foglietta,  Mr.  Frank  of  Massachu- 
setts, Mr.  Frost.  Mr.  Gejdenson,  Mr. 
Gephardt,  Mr.  Gene  Green  of  Texas. 
Mr.  Gutierrez,  Mr.  Hefner,  Mr. 
HILLIARD,  Ms.  Eddie  Bernice  John- 
son of  Texas,  Ms.  Kaptur,  Mr.  Ken- 
nedy of  Massachusetts,  Mr.  LaFalce, 
Mr.  Lantos.  Mr.  Lewis  of  Georgia. 
Mr.  Lipdjski,  Ms.  LOFGREN.  Mr.  Man- 
ton.  Mr.  Markey.  Mr.  McDermott, 
Ms.  McKlNNEY.  Mrs.  MiNK  of  Hawaii. 
Mr.  MOAKLEY.  Mr.  MORAN,  Mr.  MUR- 
tha,  Mr.  Obey-.  Mr.  Olver.  Mr. 
Owens.  Mr.  Payne  of  New  Jersey.  Ms. 
Pelosi.  Mr.  Rangel.  Ms.  RrvERS.  Ms. 

RO'i'BAL-ALLARD,  Mr.  SAWYER,  Mrs. 
SCHROEDER,  Mr.  SCHUMER,  Mr. 
SERRANO.        Ms.        SLAUGHTER.        Mr. 

Spratt.  Mr.  ToRRiCELU,  Mr.  Under- 
wood, Mr.  'V^ento,  Mr.  Watt  of  North 
Carolina.    Ms.    WOOLSEY,    and    Mr. 
Yates): 
H.R.  4125.  A  bill  to  Inform  and  empower 
consumers  In  the  United  States  through  a 
voluntary  labeling  system  for  wearing  ap- 
parel and  sporting  goods  made  without  abu- 
sive and  exploitative  child  labor,   and  for 
other  purposes:  to  the  Committee  on  Com- 

IT16I*C6. 

By  Mr.  BAKER  of  California  (for  him- 
self. Mr.  Fazio  of  California.  Mr. 
Radanomch,  Mr.  DOOLEY,  Mr.  RIGGS. 
Mr.  Matsui,  Mrs.  Seastrand,  Mr. 
Farr,  Mr.  Dreier,  Mr.  Filner,  Mr. 
KIM,  Mr.  Miller  of  California,  Mr. 
Calvert,  Ms.  Harman.  Mr.  bilbray. 
Ms.  LOFGREN,  Mr.  Gallegly.  Mr. 
Stark,  Mr.  Packard,  Ms.  Pelosi,  Mr. 
McKeon,  Ms.  Eshoo,  Mr.  Horn,  Mr. 
DnoN,  Mr.  Thomas,  Mr.  Waxman,  Mr. 
Cox,  Mr.  CoNorr,  Mr.  Rohrabacher, 

Ms.  ROYBAL-ALLARD.  Mr. 

Cunningham.  Mr.  Dellums,  Mr. 
Herger.  Mr.  Brown  of  California.  Mr. 
Lantos,  Ms.  Waters,  Mr.  Berman, 
Ms.  WooLSEY,  Mr.  Martinez,  and  Ms. 

MILLENDER-MCDONALD): 

H.R.  4126.  A  bill  to  support  the  California- 
Federal  [CALFED]  Bay-Delta  Program  in  de- 
veloping, funding  and  implementing  a  bal- 
anced, long-term  solution  to  the  problems  of 
ecosystem  quality,  water  quality,  water  sup- 
ply, and  reliability,  and  system  vulnerability 
affecting  the  San  Francisco  Bay/Sac- 
ramento-San  Joaquin  Delta  Watershed  (the 
Bay-Delta)  in  California;  to  the  Committee 
on  Transportation  and  Infrastructure,  and  In 
addition  to  the  Committee  on  Resources,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  UNDER: 

H.  Res.  524.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  laid  on 

the  table.         

By  Mr.  LEWIS  of  Georgia: 

H.  Res.  526.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  laid  on 
the  table. 


By  Mr.  MCINTOSH: 
H.  Res.  527.  Resolution  relating  to  breast 
Implants,  the  Food  and  Drug  Administra- 
tion, and  public  health;  to  the  Committee  on 
Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  YOX^JG  of  Alaska: 
H.R.  4116.  A  bill  to  provide  for  the  Issuance 
of  a  noncompetitive  oil  and  gas  lease  for  cer- 
tain lands;  to  the  Committee  on  Resources. 
By  Mr.  McNULTY: 
H.R.  4127.  A  bill  for  the  relief  of  David  R. 
W.  Light;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  103:  Mr.  Wamp  and  Mr.  Lantos. 

H.R.  127:  Mr.  Bryant  of  Texas. 

H.R.  303:  Mr.  Pallone. 

H.R.  820:  Mrs.  MORELLA  and  Mr.  SOUDER. 

H.R.  878:  Ms.  LOFGREN. 

H.R.  895:  Mr.  Leach.  Mr.  Has'HNGS  of  Wash- 
ington. Mr.  PETE  GEREN  Of  Texas.  Mr.  Mas- 
cara. Mr.  Hayworth.  Mr.  Clement,  and  Mr. 
Ensign. 

H.R.  974:  Mrs.  LOWEY. 

H.R.  1073:  Mr.  Ramstad  and  Mr.  BARCtA  of 
Michigan. 

H.R.  1074:  Mr.  RAMSTAD  and  Mr.  Fox. 

H.R.  1090:  Mr.  SCHIFF  and  Mr.  Lewis  of 
Georgia. 

H.R.  1161:  Mr.  HOUGHTON. 

HJl.  1619:  Mr.  LONGLEY. 

H.R.  2019:  Mr.  Mascara. 

H.R.  2152:  Mr.  SaXTON  and  Mr.  CHAMBUSS. 

H.R.  2450:  Ms.  Dunn  of  Washington. 

H.R.  2508:  Mr.  PICKETT,  Mr.  NETHERCUTT, 
and  Mr.  Cremeans. 

H.R.  2535:  Mr.  HALL  of  Texas. 

H.R.  2579:  Mr.  HOKE. 

H.R.  2582:  Mr.  Dams. 

H.R.  2585:  Mrs.  MORELLA. 

H.R.  2651:  Mr.  NEUMANN. 

H.R.  2741:  Mrs.  MEYERS  of  Kansas  and  Mrs. 
Johnson  of  Connecticut. 

H.R.  2757:  Mr.  PASTOR. 

H.R.  2979:  Mr.  BOEHLERT  and  Mr.  BENTSEN. 

H.R.  2992:  Mr.  KING. 

HJl.  3142:  Mrs.  LINCOLN. 

H.R.  3195:  Mr.  TAYLOR  of  Mississippi. 

H.R.  3355:  Mr.  Evans. 

H.R.  3374:  Ms.  SLAUGHTER. 

H.R.  3482:  Mr.  HILLIARD,  Mr.  MILLER  Of 
California,  Mr.  Barrett  of  Wisconsin,  and 
Mr.  FROST. 

H.R.  3522:  Mr.  RUSH.  Miss  COLLINS  of  Michi- 
gan, and  Mr.  Serrano. 

H.R.  3559:  Mr.  TRAFICANT,  Mr.  EHLERS,  Mr. 
MclNTOSH,  Ms.  Dunn  of  Washington.  Mrs. 
CHENOWETH,  and  Mr.  MCHUGH. 

H.R.  3601:  Mr.  PARKER.  Mr.  Laughlin,  Mr. 
Lucas,  Mr.  Stenholm,  and  Mr.  Mc<;rery. 

H.R.  3631:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas,  Mr.  McColli™,  Mr.  Lewis  of  Georgia, 
Mr.  DEAL  of  Georgia,  Mr.  WATT  of  North 
Carolina,  Mrs.  Collins  of  Illinois,  and  Mr. 
Jackson. 


H.R.  3654:  Mr.  NEY,  Mr.  BURTON  of  Indiana, 
and  Mr.  Houghton. 

H.R.  3714:  Mr.  DOOLEY,  Mr.  Hastings  of 
Florida.  Mr.  Brewster,  Mr.  Durbin,  and  Mr. 

EVANS. 

H.R.  3766:  Mr.  ENOEL. 

H.R.  3817:  Mr.  MYERS  of  Indiana.  Mr.  BRY- 
ANT of  Tennessee,  Mr.  Klink.  Mr.  Saxton, 
Mr.  POMBO.  Mr.  SoUDER,  and  Mr.  HOLDEN. 

H.R.  3831:  Mr.  TRAFICANT. 

H.R.  3839:  Mr.  KENN-EDY  of  Rhode  Island. 
Mr.  TRAFICANT,  and  Mr.  Spratf. 

H.R.  3856:  Mr.  STUPAK. 

H.R.  3937:  Mr.  STUMP,  Mr.  FRELDJOHtrYSEN. 
Mr.  Crane.  Mr.  Frost.  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Sanders. 

H.R.  3996:  Mr.  Walsh. 

H.R.  4001:  Mr.  SERRANO. 

H.R.  4006:  Mr.  COX. 

H.R.  4035:  Mr.  LIPINSKI  and  Ms.  RiVERS. 

H.R.  4046:  Mr.  TaY'LOR  Of  North  Carolina. 
Mrs.  MEEK  of  Florida.  Mr.  FILNER,  and  Mr. 
Frost. 

H.R.  4047:  Mr.  ENSIGN.  Mr.  Leach.  Mr. 
Deutsch.  Mr.  Gordon,  Mr.  Waxman.  Mrs. 
Thurman,  Mr.  Miller  of  California.  Ms. 
Slaughter,  Mr.  Olver.  Mr.  Dellums,  Ms. 
LOFGREN,  and  Mr.  Gejdenson. 

H.R.  4068:  Mr.  STEARNS.  Mr.  HUTCHINSON, 
Mr.  Smtth  of  New  Jersey,  Mr.  Kennedy  of 
Massachusetts,  Mr.  Flanagan.  Mr.  Clement. 
Mr.  WELLER,  Mr.  Filner.  Mr.  Hayworth.  Mr. 
Clyburn.  Mr.  COOLEY,  Mr.  DOYLE,  Mr.  Mas- 
cara. Mr.  Baesler,  Ms.  Brown  of  Florida. 
Mr.  Fox,  Mr.  Bahr,  Mr.  NEY,  Mr.  Callahan, 
Mr.  KOLBE.  and  Mr.  Sam  Johnson. 

H.R.  4090:  Mr.  BUNNDJG  of  Kentucky. 

H.R.  4102:  Mr.  BREWSTER.  Mr.  Smtth  of 
Michigan,  Ms.  Danner,  Mr.  Evans.  Mr.  Pas- 
tor, Mr.  Watts  of  Oklahoma,  Mr.  Thorn- 
berry.  Mr.  Stenholm.  Mr.  Baldacct.  Mr. 
HOLDEN,  Mr.  OxLEY,  Mr.  Thomas,  Mr.  Bono, 
Mr.  Wamp,  Mr.  Hostetiler,  and  Mr.  Ddj- 

GELL. 

H.R.  4111:  Mr.  BLUTE. 

H.J.  Res.  194:  Ms.  Norton. 

H.  Con.  Res.  63:  Mr.  FREUNGHUYSEN. 

H.  Con.  Res.  175:  Mr.  GORDON. 

H.  Con.  Res.  212:  Mr.  CHABOT. 

H.  Res.  491:  Ms.  Roybal-Allard.  Mr. 
OWENS,  and  Mrs.  LOWEY. 

H.  Res.  518:  Miss  COLLINS  of  Michigan.  Mr. 

ABERCROMBIE,  Mr.  FRAZER.  MS.  JACKSON-LEE, 

Mr.  Hastings  of  Florida,  Mr.  Thompson,  Mr. 

SCOTT.  Mr.  JEFFERSON.  Mr.  BISHOP.  Mr.  HILL- 
IARD, Mr.  LEWIS  of  Georgia.  Mr.  Payne  of 
New  Jersey.  Ms.  McKiNNEY,  Ms.  Roybal-AL- 
LARD,  and  Ms.  Brown  of  Florida. 

H.  Res.  520:  Mr.  CLYBURN,  Mr.  BARRETT  of 
Wisconsin,  Mr.  SANDERS,  Ms.  Danner.  Mr. 
Dellums,  Mr.  Jackson,  Mr.  Fattah,  Mrs. 
MEEK  of  Florida.  Mr.  Wynn,  Mr.  Ford,  Mr. 
TORRES.  Mr.  Ortiz,  Mr.  Tejeda.  Mr.  Rush, 
Mr.  EVANS,  Mr.  JEFFERSON,  Mr.  Thompson, 
Mrs.  CXayton,  Mr.  BISHOP,  Miss  (Dollins  of 
Michigan.  Mr.  Gutierrez.  Mr.  Serrano,  Mr. 
Hastings  of  Florida,  Ms.  Brown  of  Florida. 

Ms.  JACKSON-LEE.  MS.  WOOLSEY,  MS.  ROYBAL- 

ALLARD,  Mr.  Berman,  Mr.  Mni£R  of  Califor- 
nia, Mr.  Payn'E  of  New  Jersey,  Mr.  Waxman, 
Ms.  Slaughter,  Ms.  Eshoo,  Ms.  McKinney. 
Mr.  Hdjchey,  Mr.  Stokes,  Mr.  Fazio  of  Cali- 
fornia, Mr.  Nadler,  Mr.  ABERCROMBIE,  Mr. 
Rose,  Mr.  Scott,  Mr.  Farr,  and  Mr.  Owens. 
H.  Res.  521:  Mr.  Matsui,  Mr.  TRAFICANT, 
Ms.  PELOSI,  Mr.  Boucher.  Mrs.  Maloney.  and 

Mr.  FROST. 
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The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Gracious  Father,  make  us  maximum 
for  the  demanding  responsibilities  and 
relationships  of  this  day.  We  say  with 
the  Psalmist.  "The  Lord  is  my 
strength  and  my  shield:  my  heart 
trusted  in  Him,  and  I  am  helped;  there- 
fore, my  heart  greatly  rejoices."— 
(Psalm  28:7). 

Lord,  our  day  is  filled  with  chal- 
lenges and  decisions  that  will  test  our 
own  knowledge  and  experience.  We 
dare  not  only  trust  in  our  own  under- 
standing. In  the  quiet  of  this  moment 
fill  our  inner  wells  with  Your  spirit. 
Our  deei>est  desire  is  to  live  today  for 
Your  glory  and  by  Your  grace. 

We  praise  You  that  it  is  Your  desire 
to  give  good  gifts  to  those  who  ask 
You.  You  give  strength  and  courage 
when  we  seek  You  above  anything  else. 
You  guide  the  humble  and  teach  them 
Your  way.  We  open  our  minds  to  re- 
ceive Your  inspiration.  Astound  us 
with  new  insight  and  fresh  ideas  we 
would  not  conceive  without  Your  bless- 
ing. When  we  truly  seek  You  and  really 
desire  Your  will.  You  do  guide  us  in 
what  to  ask.  When  we  ask  what  You 
guide.  You  provide.  Through  our  Lord 
and  Savior.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott.  is 
recogni2ed. 

Mr.  LOTT.  Thank  you,  Mr.  President. 


for  commercial  fishermen  and  rec- 
reational fishermen.  A  lot  of  good  work 
has  been  done  by  the  Senator  from 
Alaska,  Senator  Stevens,  and  the  Sen- 
ators from  Washington,  and  the  Sen- 
ator from  Massachusetts,  Senator 
Kerry.  Senator  HurcmsoN  is  very 
much  involved.  I  think  they  have  done 
really  good  work.  I  am  pleased  we  are 
going  to  be  able  to  complete  this  legis- 
lation this  morning. 

Following  disposition  of  those  votes, 
the  Senate  will  then  be  asked  to  turn 
to  the  consideration  of  any  of  the  fol- 
lowing items— the  maritime  bill,  H.R. 
1350,  the  pipeline  safety  bill,  and  any 
available  appropriations  bills  or  con- 
ference reports.  In  the  case  of  appro- 
priations bills,  if  we  could  work  out 
some  sort  of  agreement  as  to  how  to 
proceed:  otherwise,  we  may  have  a  con- 
ference report  come  over  from  the 
House,  perhaps  today,  the  VA-HXJD  ap- 
propriations bill.  I  know  they  were  try- 
ing to  wrap  it  up  last  night  or  early 
this  morning.  The  House  hopes  to  be 
able  to  vote  on  that  this  afternoon,  I 
believe. 

Therefore,  votes  can  be  expected 
throughout  today's  session  on  these 
items  or  others  that  may  be  cleared.  I 
will  continue  to  make  an  effort  to  no- 
tify Members  as  early  in  the  evening  as 
possible  as  to  what  time  we  are  going 
to  finish  up  or  whether  or  not  there 
will  be  ajiy  additional  votes,  as  we  did 
at  6  o'clock  last  night  when  we  notified 
Members  there  would  be  debate  but  no 
further  votes.  We  will  try  to  do  that 
again  tonight. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  today 
there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  11  a.m.  Following 
morning  business,  at  11  the  Senate  will 
resTune  consideration  of  S.  39.  the  Mag- 
nuson  fisheries  bill.  At  that  time  there 
will  be  4  minutes  of  debate  time  re- 
maining on  the  Hutchison  amendment. 
Following  that  debate  time,  the  Senate 
will  proceed  to  two  consecutive  votes, 
first  in  relation  to  the  Hutchison 
amendment,  if  necessary,  to  be  fol- 
lowed by  a  vote  on  passage  of  S.  39,  as 
amended. 

I  want  to  say  again  how  much  I  ap- 
preciate the  good  work  that  has  been 
done  on  this  legislation.  This  is  very 
important  conservation  legislation 
that  will  help  protect  our  fisheries  and 
at  the  same  time  make  them  available 


period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President.  I  aisk  unanimous  con- 
sent to  speak  in  morning  business  for 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE  CAL- 
ENDAR—SENATE JOINT  RESOLU- 
TION 61 

Mr.  LOTT.  Mr.  President.  I  under- 
stand there  is  a  resolution  at  the  desk 
that  is  due  for  its  second  reading. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  clerk  will  read  the  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resoluUon  (S.J.  Res.  61)  granting 
the  consent  of  Congress  to  the  Emergency 
Management  Assistance  Compact. 

Mr.  LOTT.  Mr.  President.  I  object  to 
further  proceedings  on  this  matter  at 
this  time. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  placed  on  the  Calendar  of 
CJeneral  Orders. 

Mr.  LOTT.  I  jrield  the  floor. 


MORNING  BUSINESS 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  there  will  now  be  a 


SUSTAINABLE  FISHERIES  ACT 
Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  support  the  measure,  S.  39. 
which  is  a  bill  to  reauthorize  and  revi- 
talize the  Fisheries  Conservation  and 
Management  Act,  also  known  as  the 
Magnuson  Act.  This  is  without  a  doubt 
one  of  the  most  important  conserva- 
tion bills  that  has  come  before  this 
Congress,  along  with  the  nuclear  waste 
bill. 

The  text  of  the  bill  before  us.  which 
was  discussed  at  some  length  last 
night,  has  changed  a  good  deal  since 
the  bill  that  I  had  the  honor  to  cospon- 
sor  along  with  Senator  Stevens  and 
Senator  Kerry,  in  the  final  days  of  the 
103d  Congress.  And  almost  2  years  since 
that  day.  Senator  Stevens  and  Senator 
Kerry  have  led.  I  think,  a  remarkable, 
bipartisan  effort  to  resolve  other  Mem- 
bers' problems  with  the  bill  as  origi- 
nally introduced.  I  would  like  to  com- 
mend both  of  them.  I  would  like  to  also 
recognize  the  cooperation  of  Senator 
Murray.  Senator  Gorton,  of  course 
oiu"  leader.  Senator  Lott,  and  many 
others  who  worked  to  bring  this  about. 
I  cannot  say  I  am  completely  satis- 
fied with  all  the  changes  that  have 
been  necessarj'  to  acconmiodate  the  in- 
terests of  various  Members  but  that 
how  the  process  of  legislating  works. 
However.  I  can  say  that  I  have  watched 
and  participated  in  the  evolution  of 
this  legislation  with  very  close  atten- 
tion. I  am  confident  the  managers  have 
made  every  possible  effort  to  make 
those  accommodations  without  violat- 
ing the  intent  of  and  the  integrity  of 
the  bill. 

I  also  want  to  recognize  the  tremen- 
dous efforts  that  have  been  made  by 
others,  including  Bill  Woolf  of  my 
staff,  and  the  staffs  of  Senator  Stevens 
and  others,  to  bring  this  to  fulfillment. 
The  fishing  industry  itself,  the  indus- 
try groups,  the  environmental  commu- 
nity, and  others  who  have  participated 
in  this  bill  to  this  point  also  deserve 
recognition.  For  without  that  coopera- 
tive effort,  we  would  not  be  where  we 
are  today,  ready  to  culminate  this  ef- 
fort in  a  floor  vote. 


>  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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My  efforts  in  connection  with  this 
bill  have  largely  focused  on  certain 
issues  that  have  recently  exploded  in 
national  prominence:  fisheries  bycatch 
and  discard — in  other  words,  the  inci- 
dental catch  that  is  picked  up  as  the 
preferred  species  is  pursued,  and  the 
disposed  of  by  discarding  it  over  the 
side  of  the  fishing  vessel. 

My  first  association  with  that  came 
as  a  consequence  of  being  appointed  by 
Senator  Dole  to  represent  the  U.S.  Sen- 
ate at  the  United  Nations.  I  learned  of 
a  report  by  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
that  indicated  that  a  world  total  fish- 
ery landing  figures  of  about  83  million 
metric  tons  did  not  include  the  27  mil- 
lion metric  tons  of  incidental  catch 
discarded  overboard.  The  grand  total  of 
fish  caught,  I  learned,  could  easily  ex- 
ceed the  sustainable  harvest  level  of 
the  world's  oceans  by  as  much  as  10 
million  metric  tons. 

Such  incidental  catch,  Mr.  President, 
is  simply  thrown  over  the  side,  back 
into  the  ocean.  And  it  is  not  thrown 
over  alive,  it  is  thrown  over  dead. 
While  it  makes  food  for  other  fish,  it  is 
still  an  excessive  waste.  So  what  we 
are  looking  at  is  a  total  catch  of  about 
110  million  metric  tons  of  which  we  dis- 
card 27  million  metric  tons  and  retain 
and  consume  83  million  metric  tons. 

The  scientists  tell  us  the  ocean  is  ca- 
pable of  producing — on  a  renewable 
basis— about  100  million  metric  tons. 
Well,  one  can  quickly  see  the  possibil- 
ity that  we  are  overfishing  the  oceans 
of  the  world  by  about  10  million  metric 
tons. 

If  we  could  just  address  the  discard, 
to  reduce  that  tonnage,  we  could  get 
this  thing  in  balance.  That  was  of  par- 
ticular interest  and  a  role  that  I 
played.  I  introduced  the  first  bill  to  ad- 
dress bycatch  and  discard  back  in  1993. 
Today,  almost  3  years  later,  I  am 
pleased  to  say  that  we  are  finally  on 
the  verge  of  taking  action.  The  bill  be- 
fore us  follows  the  lead  of  my  earlier 
efforts  by  establishing  a  new  national 
standard  calling  for  bycatch  to  be 
avoided,  where  possible,  and  where  it 
cannot  be  avoided  for  steps  to  mini- 
mize the  resulting  fisheries  mortali- 
ties. We  focused  in  on  this  issue.  This 
will  put  us  on  the  road  to  reducing  and, 
hopefully,  stopping  the  shameful  waste 
that  is  currently  occurring  in  many 
fisheries. 

Following  this  principle,  my  good 
friend.  Senator  Stevens,  has  also  au- 
thored a  separate  section  of  the  bill  for 
Alaska  only,  which  calls  for  annual  by- 
catch reductions  in  the  Gulf  of  Alaska 
and  in  the  Bering  Sea  off  Alaska. 

Among  other  provisions,  this  bill  will 
improve  fisheries  conservation  and  uti- 
lization, on  which  so  many  individuals 
in  our  coastal  communities  depend.  It 
will  for  the  first  time  address  the  prob- 
lem of  overfishing  by  requiring  correc- 
tive action  to  be  taken  when  a  fishery 
is  or  is  in  danger  of  becoming  over- 


fished. It  will  also  strengthen  the  fish- 
eries management  process  by  improv- 
ing the  way  that  regional  fishery  coun- 
cils function,  improve  the  way  fisheries 
research  is  conducted  and  make  many 
other  changes  of  great  importance  and 
urgent  need. 

Mr.  President,  two  issues  which  have 
been  most  contentious  during  this  re- 
authorization process  are  the  prospects 
for  a  new  type  of  fishery  limitation 
called  an  individual  fishing  quota  pro- 
gram, and  for  a  community  develop- 
ment quota  program  intended  to  pass 
through  some  of  the  benefits  from  fish- 
eries in  the  Bering  Sea  to  disadvan- 
taged, largely  small  native  conmiu- 
nities  in  that  area. 

In  Alaska,  and  elsewhere,  there  has 
been  considerable  debate  on  redesign- 
ing fishery  management  using  an  indi- 
vidual fishing  quota  system.  I  will  not 
attempt  to  get  into  the  level  of  detail 
necessary  to  explain  how  this  would 
differ  from  the  existing  system  of  man- 
agement. Suffice  it  to  say  that  sup- 
porters believe  this  would  solve  most  of 
today's  problems  of  overcapitalized 
fisheries  with  the  least  Government  in- 
terference, and  opponents  claim  it 
would  not  only  be  costly  to  the  Gov- 
ernment but  hugely  unfair  to  those 
who  are  excluded  and  to  communities 
dependent  on  fishing. 

The  bill  before  us  represents  a  com- 
promise between  these  two  positions.  It 
contains  a  moratorium  on  new  individ- 
ual fishing  quota  systems,  and  a  com- 
prehensive study  of  their  potential — 
that  is  both  good  and  bad — and  of  their 
actual  impacts  in  those  cases  where 
they  have  already  been  used.  I  believe 
this  is  a  compromise  worthy  of  our 
support  as  a  Senate  body. 

Li  the  case  of  the  community  devel- 
opment program  proposal,  we  also  see 
the  results  of  sensible,  needed  com- 
promise. The  bill  before  us  today  pro- 
vides a  mechanism  to  assign  some  of 
the  volume  of  fish  coming  from  Bering 
Sea  fisheries  to  the  task  of  helping  pro- 
vide a  stable,  permanent  economic  base 
for  some  of  the  poorest,  most  disadvan- 
taged communities  in  the  country. 
This  is  a  very  worthy  goal,  and  it  is 
also  one  that  I  believe  deserves  the 
support  of  my  colleagues. 

Finally,  there  are  far  too  many  other 
specifics  in  this  bill  to  recount  them 
all,  or  to  provide  my  views  on  each  and 
every  issue  the  bill  addresses.  -Instead, 
let  me  close  with  this:  If  there  is  any- 
thing on  which  we  can  agree,  it  is  the 
need  for  productive,  healthy  oceans. 
That  is  the  goal  of  this  bill,  and  this 
bill  is  Congress'  farthest  ever  reach  to- 
ward reaching  it.  Let's  not  waste  the 
opportunity. 

Finally,  let  me  note  that  my  good 
friend  and  colleague,  the  senior  Sen- 
ator, Senator  Stevens,  worked  with 
the  late  Senator  Magnuson  on  the 
original  formulation  of  this  bill.  I  per- 
sonally feel  that  this  legislation  should 
be  referred  to  as  the  Magnuson-Stevens 


legislation,  but  recognizing  the  late- 
ness of  the  date  for  such  a  change,  I 
will  reserve  that  name  for  my  own 
thoughts  about  it. 

I  do  want  to  congratulate  my  senior 
colleague  for  his  tireless  efforts,  and 
that  of  his  staff,  as  well  as  many  other 
Senators,  to  bring  this  bill  before  the 
Senate  today.  Needless  to  say,  I  urge 
its  successful  passage. 

I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  we  are 
now  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CRAIG.  Mr.  President,  I  wUl 
speak  no  more  than  5  minutes,  but  I 
ask  unanimous  consent  Senator  Ken- 
nedy follow  me  for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  2092  are  print- 
ed in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


IMMIGRATION 


Mr.  KENNEDY.  Mr.  President.  Re- 
publicans in  Congress  say  they  want  to 
work  out  an  inmiigration  bill  that  can 
become  law.  Yet.  the  only  negotiations 
now  going  on  are  between  Republicans 
and  Republicans.  The  struggling  Dole 
campaign  is  desjwrately  tr3ring  to  keep 
the  poison  pill  Gallegly  amendment  in 
the  bill,  over  the  objections  of  many 
Republicans  who  want  to  deal  respon- 
sibly with  illegal  immigration.  Dr. 
Dole  is  prescribing  a  poison  pill,  but 
Congress  doesn't  have  to  swallow  it. 

The  record  is  clear.  Members  of  both 
parties  have  worked  together  effec- 
tively and  intensively  for  the  past  2 
years  to  develop  bipartisan  legislation 
to  address  the  crisis  in  illegal  immigra- 
tion, and  it  is  irresponsible  for  Bob 
Dole  to  sabotage  the  possibility  of 
agreement. 

This  bill  had  its  origin  in  the  work  of 
the  bipartisan  Jordan  commission, 
which  conducted  extensive  hearings 
and  produced  a  comprehensive  set  of 
reconunendations  in  September  1994. 

Senator  Sqipson  then  conducted  ex- 
tensive Judiciary  Committee  hearingrs 
in  1995  on  needed  enforcement  at  the 
border,  and  on  measures  to  deny  jobs 
to  illegal  inmiigrants  and  prevent  doc- 
ument fraud.  The  Immigration  Sub- 
committee held  3  days  of  markup  in 
Jime  1995  and  again  in  November. 

The  full  Judiciary  Committee  consid- 
ered almost  150  amendments  during  8 
days  in  February  and  March  1996. 

The  full  Senate  adopted  by  the  bill 
by  an  overwhelming  vote  of  97  to  3  in 
May,  after  almost  2  weeks  of  intense 
debate. 

So  we  know  how  to  work  together  to 
develop  responsible  legislation  to  com- 
bat illegal  immigration.  But  instead  of 
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working  together  in  this  final  stage. 
Republicans  Tuesday  canceled  our  im- 
migration meeting  at  the  last  minute. 

So  far.  Republicans  are  still  fighting 
ajnong  themselves  because  of  Bob 
Dole's  irresponsible  11th  hour  interven- 
tion to  salvage  his  campaign  by  sink- 
ing the  bill,  so  that  President  Clinton 
will  not  have  this  bill  to  sign. 

We  need  a  bill  that  is  tough  at  the 
border  and  tough  in  the  workplace,  not 
tough  on  children.  We  need  a  bill  that 
tackles  the  problem  of  document  fraud 
head  on.  so  that  illegal  immigrants  can 
no  longer  steal  American  jobs  by  using 
counterfeit  documents  to  pose  as  legal 
workers.  We  need  a  bill  that  continues 
to  protect  Americans  and  legal  immi- 
grants from  job  discrimination.  We 
need  a  bill  that  preserves  the  ability  of 
American  citizens  to  bring  close  family 
members  to  the  United  States. 

We  need  a  bill  that  protects  all  refu- 
gees from  exclusion,  not  just  those 
from  Cuba.  We  need  a  bill  that  treats 
legal  immigrants  fairly  under  the  wel- 

fojpg  l3,WS 

The  current  Republican  bill  winks  at 
unscrupulous  employers,  and  then  low- 
ers the  boom  on  innocent  school  chil- 
dren through  the  Gallegly  amendment. 

The  Nation's  police  officers  and  edu- 
cators vigorously  oppose  the  Gallegly 
amendment,  and  for  good  reason.  As 
Chief  of  Police  Jerry  Sanders  of  San 
Diego  wrote  In  his  June  25  letter  to 
Congress: 

If  the  proposed  legislation  becomes  law, 
thousands  of  children  may  be  turned  away 
from  school.  Many  of  these  children  will  be 
drawn  to  trouble  or  victimized  by  It,  and  1 
believe  that  both  pan?  activity  and  Juvenile 
crime  will  Increase.  I  hope  you  will  take 
these  factors  Into  consideration,  and  I  en- 
courage you  to  oppose  the  legislation. 

Expelling  children  from  school  and 
dumping  them  on  the  street  is  no  solu- 
tion to  the  problem  of  illegal  immigra- 
tion, and  is  not  even  a  partial  solution. 
It  will  only  make  other  problems 
worse.  The  cost  to  America  in  crime 
and  other  social  costs  will  be  immense. 

A  UCLA  study  found  that  each  stu- 
dent kicked  out  of  school  will  cost  the 
Los  Angeles  government  $6,100  in  po- 
lice costs,  judicial  and  penal  costs,  and 
health,  welfare,  and  empl03rment  serv- 
ices. 

Teenage  pregnancy  rates  rise  dra- 
matically when  students  leave  school. 
The  pregnancy  rate  for  teenagers  in 
school  is  8  percent,  compared  with  41 
percent  for  those  who  are  out  of  school. 
The  result  is  huge  costs  in  emergency 
medical  services,  intensive  care  for  ba- 
bies bom  prematurely  to  teenage 
mothers,  and  welfare  costs  for  the  chil- 
dren. 

Every  major  study  of  illegal  immi- 
gration reaches  the  same  conclusion. 
The  reason  illegal  immigraxits  come  to 
the  United  States  is  for  jobs.  Jobs  are 
the  overwhelming  magnet.  They  don't 
come  so  that  their  children  can  attend 
U.S.  schools. 

That  was  the  conclusion  of  the  1976 
report  of  the  Ford  administration's  Do- 


mestic Council  Conmiittee  on  Dlegal 
Immigration.  That  was  the  conclusion 
of  the  1981  report  of  Select  Commission 
on  Immigration  ajid  Refugee  Policy 
chaired  by  Father  Theodore  Hesburgh. 
That  was  the  conclusion  of  the  Bush 
administration  survey  of  illegal  immi- 
grants in  1992.  That  was  the  conclusion 
of  the  Barbara  Jordan  conmiission  in 
1994.  That  was  the  conclusion  this  year 
of  a  study  by  the  Center  for  Population 
Research  at  the  National  Institutes  of 
Health,  which  concluded  that  "the  esti- 
mated value  of  welfare,  medical,  and 
educational  benefits  that  migrants 
could  expect  to  receive  in  the  United 
States  had  no  clear  relationship  to  the 
likehood  of  migrating." 

Expelling  children  from  school  won't 
prevent  illegal  immigration.  Some  80 
percent  of  the  children  have  brothers 
or  sisters  or  iiarents  who  are  legally  in 
the  United  States  or  who  may  even  be 
citizens.  These  families  have  roots 
here,  and  the  Gallegly  amendment 
won't  make  them  leave. 

Some  versions  of  the  Gallegly 
amendment  have  proposed  that  States 
chiirge  tuition,  rather  than  expelling 
children  from  school.  The  average  cost 
of  public  school  is  $5,600  per  child  per 
year.  Charging  tuition  is  the  same  as 
kicking  children  out  of  school.  Their 
parents  can't  afford  tuition,  even  if 
they  were  willing  to  identify  them- 
selves by  writing  a  check. 

The  Gallegly  amendment  is  only  the 
beginning  of  the  problems  with  the  cur- 
rent Republican  bill.  Republicans  have 
kowtowed  to  special  business  interests 
and  eliminated  needed  provisions  to 
protect  American  jobs  from  illegal 
workers.  In  fact,  for  American  workers 
under  the  Republican  bill,  it  is  three 
strikes  and  you're  out. 

First,  the  bill  denies  the  Department 
of  Labor  the  additional  inspectors 
needed  to  make  sure  employers  obey 
the  law.  The  Senate  bill  added  350  more 
inspectors,  a  50-percent  increase.  The 
House  bill  contained  a  similar  increase 
when  it  was  approved  by  the  House  Ju- 
diciary Committee.  But  under  pressure 
from  business  lobbyists,  the  House  Re- 
publican leadership  quietly  stripped 
that  provision  from  the  bill,  with  no 
vote  and  with  no  debate. 

No  one  can  say  to  the  American  peo- 
ple with  a  straight  face  that  this  bill 
combats  illegal  immigration,  when  it 
gives  employers  a  slap  on  the  wrist  if 
they  hire  illegal  immigrant  workers. 

Second,  this  bill  fails  to  deal  ade- 
quately with  the  serious  problem  of 
document  fraud.  Too  many  illegal 
workers  obtain  jobs  by  using  fake  doc- 
uments to  pass  as  legal  immigrants  or 
even  U.S.  citizens. 

What's  needed  is  more  secure  forms 
of  birth  certificates  and  other  docu- 
ments widely  used  to  prove  citizenship 
and  identification.  Birth  certificates  in 
particular  are  breeder  documents.  A 
fake  birth  certificate  breeds  a  host  of 
other  fraud.  With  a  fake  birth  certifi- 


cate, an  illegal  immigrant  can  get  a 
Social  Security  card — and  often  a  pass- 
port, too.  These  fake  documents  enable 
them  to  get  jobs  illegally,  and  get  wel- 
fare benefits  illegally,  too.  Yet  the  Re- 
publican bill,  under  pressure  from  un- 
scrupulous employers,  doesn't  crack 
down  the  way  It  should. 

Third,  this  Republican  bill  gives  em- 
ployers who  discriminate  against  His- 
panic-American workers  and  Asian- 
American  workers  a  green  light  to  con- 
tinue that  discrimination.  The  bill  sets 
an  impossibly  high  standard  for  prov- 
ing that  employers  put  Hispanics  and 
Asians  through  more  hoops  to  get  jobs 
than  other  Annerican  workers.  This 
kind  of  job  discrimination  is  flagrant 
and  wrong,  and  Congress  should  not  let 
employers  continue  to  get  away  with 
it. 

The  Republican  bill  also  puts  an  un- 
fair dollar  sign  on  family  reunification. 
American  citizens  who  want  to  bring  in 
faunily  members — even  wives  or  hus- 
bands or  young  children — must  meet 
excessive  income  standards.  It  doesn't 
matter  if  the  family  members  they  are 
sponsoring  have  a  job  or  have  assets  of 
their  own.  These  citizens  are  out  of 
luck  and  out  of  hope  for  reuniting  their 
fjimilies  in  America,  and  Congress 
should  reject  this  harsh  antifamily 
standard. 

Finally,  the  Republican  bill  hurts 
refugees,  makes  the  recent  welfare  re- 
forms even  worse,  and  gratuitously  en- 
dangers the  environment.  All  of  these 
issues  can  be  satisfactorily  resolved  in 
a  fair  bipartisan  conference.  But  they 
cannot  be  resolved  if  Republicans  con- 
tinue to  quarrel  among  themselves  and 
let  the  Dole  campaign  dictate  steps 
that  have  nothing  to  do  with  reason- 
able immigration  legislation.  Bob  Dole 
may  not  want  action  by  Congress  on  il- 
legal immigration  but  the  country 
does,  and  the  vast  majority  of  Ameri- 
cans and  Congress  do. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  the  excellent 
editorial  in  the  New  York  Times  today. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Dangerous  immigration  Bill 
As  the  White  House  and  members  of  Con- 
gress make  final  decisions  this  week  about  a 
severely  flawed  Immigration  bill,  they  seem 
more  concerned  with  protecting  their  politi- 
cal Interests  than  the  national  Interest.  The 
bill  should  be  killed. 

Debate  over  the  bill  has  concentrated  on 
whether  It  should  contain  a  punitive  amend- 
ment that  would  close  school  doors  to  Ille- 
gal-Immigrant children.  But  even  without 
that  provision.  It  Is  ailed  with  measures  that 
would  harm  American  workers  and  legal  Im- 
migrants, and  deny  basic  legal  protections  to 
all  kinds  of  Immigrants.  At  the  same  time, 
the  bin  contains  no  serious  steps  to  prevent 
Illegal  Immigrants  from  taking  American 
jobs. 

Its  most  dangerous  provisions  would  block 
Federal  courts  from  reviewing  many  Immi- 
gration and  Naturalization  Service  actions. 
This    would    remove   the    only    meaningful 
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check  on  the  I.N.S.,  an  agency  with  a  history 
of  abuse.  Under  the  bill,  every  court  short  of 
the  Supreme  Court  would  be  effectively 
stripped  of  the  power  to  issue  injunctions 
against  the  I.N.S.  when  Its  decisions  may 
violate  the  law  or  the  Constitution. 

Injunctions  have  proven  the  only  way  to 
correct  system-wide  illegalities.  A  court  in- 
junction, for  instance,  forced  the  I.N.S.  to 
drop  its  discriminatory  policy  of  denying 
Haitian  refugees  the  chance  to  seek  political 
asylum. 

On  an  individual  level,  legal  immigrants 
convicted  of  minor  crimes  would  be  deported 
with  no  judicial  review.  If  they  apply  for  nat- 
uralization, they  would  be  deported  for  such 
crimes  committed  in  the  past.  The  I.N.S. 
would  gain  the  power  to  pick  up  people  it  be- 
lieves are  Illegal  aliens  anywhere,  and  deport 
them  without  a  court  review  if  they  have 
been  here  for  less  than  two  years. 

The  bill  would  also  diminish  America's  tra- 
dition of  providing  asylum  to  the  persecuted. 
Illegal  immigrants  entering  the  country, 
who  may  not  speak  English  or  be  familiar 
with  American  law,  would  be  summarily  de- 
ported if  they  do  not  immediately  request 
asylum  or  express  fear  of  persecution.  Those 
who  do  would  have  to  prove  that  their  fear 
was  credible — a  tougher  standard  than  is 
Internationally  accepted— to  an  I.N.S.  offi- 
cial on  the  spot,  with  no  right  to  an  inter- 
preter or  attorney. 

Scam  artists  with  concocted  stories  would 
be  more  likely  to  pass  the  test  than  the 
genuinely  persecuted,  who  are  often  afraid  of 
authority  and  so  traumatized  they  cannot 
recount  their  experiences.  Applicants  would 
have  a  week  to  appeal  to  a  Justice  Depart- 
ment administrative  judge  but  no  access  to 
real  courts  before  deportation. 

The  bill  would  also  go  further  than  the  re- 
cently adopted  welfare  law  in  attacking 
legal  immigrants.  Under  the  immigration 
bill  they  could  be  deported  for  using  almost 
any  form  of  pubUc  assistance  for  a  year.  In- 
cluding English  classes.  It  would  make  fam- 
ily reunification  more  dlfQcult  by  requiring 
high  incomes  for  sponsors  of  new  immi- 
grants. The  bill  would  also  require  workers 
who  claim  job  discrimination  to  prove  that 
an  employer  intended  to  discriminate,  which 
is  nearly  impossible. 

A  bill  that  grants  so  many  unrestricted 
powers  to  the  Government  should  alarm  Re- 
publicans as  well  as  Democrats.  This  is  not 
an  Immigration  bill  but  an  immigrant-bash- 
ing bill.  It  deserves  a  quick  demise. 

Mr.  KENNEDY.  I  will  read  the  lead 
paragraph  and  the  final  paragraph. 

As  the  White  House  and  Members  of  Con- 
gress make  Qnal  decisions  this  week  about  a 
severely  flawed  immigration  bill,  they  seem 
more  concerned  with  protecting  their  politi- 
cal Interests  than  the  national  interest.  The 
bill  should  be  killed. 

A  bill  that  grants  so  much  unrestricted 
powers  to  the  Government  should  alarm  Re- 
publicans as  well  as  Democrats.  This  is  not 
an  immigration  bUl  but  an  immigrant-bash- 
ing bill.  It  deserves  a  quick  demise. 

I  yield  the  remainder  of  my  time.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Frahm).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  is  recognized  for  30  min- 
utes. 
Mr.  CONRAD.  I  thank  the  Chair. 


THE  DOLE  ECONOMIC  PLAN— IT 
DOESN'T  ADD  UP 

Mr.  CONRAD.  Madam  President,  we 
are  now  about  7  weeks  away  from  criti- 
cally important  decisions  about  our 
country's  future.  We  are  7  weeks  away 
from  the  Presidential  election— 7 
weeks  away  from  decisions  on  who  will 
represent  the  United  States  in  the 
Halls  of  Congress. 

This  election  is  becoming  a  debate  on 
the  economic  policy  that  will  guide 
this  country's  future.  There  can  be  no 
more  important  debate.  For  a  long 
time  the  conduct  of  economic  policy  in 
this  country  has  been  central  to  the 
question  of  who  will  guide  our  coimtry 
in  terms  of  political  leadership. 

Madam  President,  once  before  we  had 
a  Presidential  candidate  who  told  the 
American  people  that  we  could  cut 
taxes  dramatically,  we  could  increase 
defense  spending  while  holding  large 
parts  of  the  Federal  budget  harmless, 
and  that  somehow  it  would  all  add  up. 
We  took  that  gamble  once  before.  It 
didn't  work.  It  didn't  add  up. 

We  can  just  go  back  to  1981,  and  ad- 
ministration of  Ronald  Reagan,  when 
he  told  the  American  people  we  could 
have  massive  tax  cuts,  we  could  in- 
crease defense  spending,  large  parts  of 
the  Federal  budget  would  not  be 
touched,  and  it  would  all  add  up.  We 
can  see  what  happened. 

President  Reagan  inherited  a  deficit 
of  about  $80  billion,  but  it  quickly  ex- 
ploded to  $200  billion  a  year.  Then  we 
had  years  of  some  small  improvement, 
and  years  when  the  deficit  jumped  back 
up.  But  the  deficit  was  averaging  over 
$200  billion.  At  the  end  of  his  term  the 
deficit  declined  slightly. 

Then  President  Bush  came  into  of- 
fice. He  inherited  a  deficit  of  $153  bil- 
lion, and  it  promptly  skyrocketed  to 
$290  billion  in  1992.  President  Clinton 
came  into  ofilce  at  that  point,  and 
every  year  since  the  unified  budget  def- 
icit has  declined.  Four  years  in  a  row 
the  unified  deficit  has  gone  down.  It 
has  now  been  reduced  by  60  percent 
since  1992. 

So  that  is  the  record  of  the  last  three 
administrations  with  respect  to  deficit 
reduction. 

Madam  President,  this  chart  shows 
that,  even  though  we  have  made  sig- 
nificant progress  on  reducing  the  budg- 
et deficit,  if  we  do  not  keep  pressure  on 
Federal  spending  and  if  we  do  not  keep 
our  eye  on  the  need  for  deficit  reduc- 
tion, very  quickly  we  are  going  to  see 
the  deficit  rise  again.  In  fact,  if  no 
changes  are  made,  the  deficit  from  1997 
to  2006  is  going  to  start  rising  dramati- 
cally. This  country  faces  a  demo- 
graphic time  bomb.  It  is  called  the 
baby-boom  generation.  When  those 
baby  boomers  start  to  retire  in  very 


short  order  they  are  going  to  double 
the  number  of  people  who  are  eligible 
for  our  basic  Federal  programs — Social 
Security,  Medicare.  And  that  is  going 
to  put  enormous  pressure  on  the  Fed- 
eral budget. 

That  is  why  it  is  critically  important 
that  we  continue  to  keep  our  eye  on 
deficit  reduction.  That  means  we  have 
to  do  more,  even  though  without  ques- 
tion much  has  been  accomplished 
under  the  leadership  of  President  Clin- 
ton. The  deficit  has  come  down  dra- 
matically. But  even  with  all  the 
progress  that  has  been  made,  much 
more  needs  to  be  done  or  this  problem 
once  more  will  get  away  from  us. 

This  next  chart  shows  in  a  very  clear 
way  the  challenge  that  we  face  over 
the  next  6  years.  This  chart  shows  what 
the  spending  will  be  under  current  law 
over  the  next  6  years — $11.3  trillion. 
That  is  what  will  happen  if  no  changes 
are  made.  And  on  the  revenue  side,  if 
no  changes  are  made,  over  the  next  6 
years  we  will  get  $9.9  trillion  in  Fed- 
eral revenue. 

So  we  can  see  very  clearly  that  we 
are  going  to  be  adding  more  than  $1.4 
trillion  to  the  national  debt  over  the 
next  6  years  if  we  do  nothing. 

What  does  Senator  Dole  propose? 
Senator  Dole  suggests,  looking  at  these 
numbers— $11.3  trillion  of  spending,  $9.9 
trillion  of  revenue — that  the  first  thing 
we  ought  to  do  is  cut  our  revenue.  He 
says  the  first  thing  we  ought  to  do  is, 
since  we  are  going  to  have  $9.9  trillion 
of  revenue,  let  us  cut  that  $550  billion. 
Let  us  dig  the  hole  deeper  before  we 
start  filling  it  in.  Madam  President,  it 
does  not  take  any  great  mathematician 
to  figure  out,  if  we  are  going  to  add 
more  than  $1.4  trillion  to  the  debt,  if 
we  do  not  make  any  changes,  and  the 
first  change  Senator  Dole  wants  to 
make  is  to  cut  our  revenue  $550  billion, 
that  instead  of  adding  to  the  debt  by 
more  than  $1.4  trillion  we  are  going  to 
add  more  than  $2  trillion  to  the  debt 
under  the  Dole  plan. 

Madam  President,  this  is  important 
for  people  to  understand.  Obviously, 
under  the  Dole  plan  we  would  add  dra- 
matically to  the  debt  if  we  didn't  do 
something.  Senator  Dole  has  said  that 
his  plan  is  to  balance  the  budget  by  the 
year  2002. 

Obviously,  you  would  be  adding  to 
the  debt  held  by  the  public  until  the 
point  in  2002  when  you  finally  reach 
unified  balance.  And  so  the  debt  would 
be  increasing  during  this  period,  all  the 
while  we  are  moving  toward  unified 
balance  in  2002.  according  to  his  state- 
ment about  his  plan. 

So  the  question  arises,  how  much  do 
you  need  to  cut  the  deficit  in  order  to 
balance  the  unified  budget  by  the  year 
2002?  And  we  know  the  answers  to 
those  questions.  We  know  that  under 
the  1997  budget  resolution.  Republicans 
needed  to  cut  the  deficit  by  $584  billion 
to  balance  in  the  year  2002  the  unified 
budget  of  the  United  States. 
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The  unified  budget  is  a  big  word.  It  is 
very  simple  what  it  means.  It  means 
all  of  the  revenues  and  all  of  the  ex- 
penditures of  the  Federal  Government 
put  into  the  same  pot.  That  includes 
all  of  the  Social  Security  surpluses 
that  we  will  run  over  the  next  6  years. 

We  need  $584  billion  of  spending  cuts 
in  order  to  balance  the  unified  budget 
over  the  next  6  years.  But  Senator  Dole 
digs  the  hole  deeper  before  we  start 
filling  it  in.  He  wants  $550  billion  of  tax 
cuts  that  reduces  our  revenue.  So  in- 
stead of  needing  $584  billion  of  spending 
cuts,  we  now  need  $1.1  trillion  of  spend- 
ing cuts.  Of  course,  as  I  said  before, 
that  is  to  balance  the  so-called  unified 
budget  that  counts  all  of  the  Social  Se- 
curity surpluses.  And  that  is  not  really 
balancing  the  budget. 

If  we  were  going  to  honestly  balance 
the  budget,  we  could  not  use  those  So- 
cial Security  surpluses.  So  if  one  does 
the  appropriate  calculation,  you  can 
see  we  would  need  the  $584  billion  of 
spending  cuts  necessary  to  balance  the 
unified  budget,  then  we  have  to  cover 
Senator  Doles  $550  billion  of  tax  cuts, 
and  then  we  would  need  another  $525 
billion  to  stop  using  the  Social  Secu- 
rity surpluses,  because  under  the  Dole 
plan  every  penny  of  Social  Security 
surplus  between  now  and  the  year  2002 
is  going  into  the  pot  and  is  going  to  be 
used. 

I  call  this  a  major  problem  with  the 
Dole  plan.  Remember  what  we  said 
here.  To  balance,  counting  his  tax  cuts, 
we  would  need  $1.1  trillion  of  spending 
cuts,  and  if  we  were  going  to  honestly 
balance  the  budget,  not  use  the  Sociad 
Security  surpluses,  we  would  need  an- 
other $525  billion  of  cuts  for  a  total  of 
$1.6  trillion.  So  if  we  want  to  balance 
without  counting  Social  Security  sur- 
pluses, counting  Senator  Dole's  tax 
cuts,  you  would  need  $1.6  trillion  of 
cuts. 

What  has  Senator  Dole  offered  to  us? 
What  has  he  put  on  the  table?  Here  are 
the  numbers  that  Senator  Dole  has  of- 
fered. He  said  he  will  start  with  the 
1997  GOP  budget,  that  cuts  discre- 
tionary spending  $300  billion.  By  the 
way.  that  is  education,  that  is  law  en- 
forcement, that  is  highways,  that  is 
bridges.  He  is  going  to  cut  that  $302  bil- 
lion for  starters.  Medicare.  $158  billion; 
Medicaid.  $72  billion;  other  mandatory 
programs  and  interest,  $174  billion,  for 
a  total  of  $706  billion. 

But  remember,  we  said  if  you  are 
going  to  balance  this  thing  without 
counting  Social  Security  surpluses, 
you  need  $1.6  trillion— $1.6  trillion.  If 
you  use  the  Social  Security  surpluses, 
you  need  $1.1  trillion.  So  he  is  not  even 
close  here.  So  he  has  suggested  another 
$217  billion  of  cuts.  By  the  way.  he  has 
not  told  anybody  the  specifics  of  these 
cuts.  He  has  not  told  us  where  they  are 
coming  from.  He  has  not  told  us  what 
program  he  is  going  to  cut  to  achieve 
this  additional  $200  billion.  That  will 
be.  I  guess,  a  secret  plan.  Maybe  he  will 


tell  us  after  the  election  where  that 
money  is  coming.  But  even  with  that. 
he  has  got  total  cuts  of  $923  billion.  Re- 
member, if  we  are  going  to  balance  and 
not  count  Social  Security  surpluses,  we 
need  $1.6  trillion.  He  is  nowhere  close. 
To  balance  using  Social  Security  sur- 
pluses you  need  $1.1  trillion.  He  is  not 
even  close  to  that. 

Madam  President,  this  is  what  is 
wrong  with  the  Dole  economic  plan.  It 
does  not  add  up.  It  does  not  add  up.  The 
spending  cuts  are  not  enough  to  bal- 
ance this  budget,  even  on  a  unified 
basis.  They  are  not  enough  to  balance 
it  even  if  he  uses  all  $525  billion  of  the 
Social  Security  surplus. 

Now.  why  hasn't  Senator  Dole  told  us 
more  specifically  where  the  money  is 
coming?  I  think  the  reason  is  that 
when  you  start  getting  into  the  specif- 
ics, it  does  not  make  much  sense  to  the 
American  people. 

Senator  Dole  is  looking  at  the  spend- 
ing. This  chart  shows  the  Federal 
spending  for  the  next  6  years.  We  are 
going  to  spend  $2  trillion  on  interest  on 
the  debt.  We  are  going  to  spend  $2.1 
trillion  on  Social  Security;  $1.6  trillion 
on  Medicare:  defense,  $1.7  trillion;  $800 
billion  on  Medicaid;  other  entitle- 
ments, $1.4  trillion. 

What  are  those  other  entitlements? 
Well,  those  are  veterans'  benefits; 
those  are  Federal  retirement  benefits: 
those  are  food  stamp  programs.  That  is 
the  kind  of  thing  we  are  talking 
about — child  nutrition — in  this  cat- 
egory of  spending.  Then  there  is  what 
we  call  nondefense  discretionary.  Non- 
defense  discretionary,  that  is  edu- 
cation, environmental  enforcement, 
parks,  roads,  bridges,  law  enforcement. 

However,  Senator  Dole  has  said  we 
are  not  going  to  touch  Social  Security. 
So  19  percent  of  our  spending  is  off  the 
table.  He  has  said  we  are  not  going  to 
cut  defense.  That  is  15  percent.  In  fact. 
he  said  we  are  going  to  increase  defense 
spending.  He  says,  of  course,  we  cannot 
cut  interest  payments;  that  we  legally 
owe.  We  cannot  cut  that. 

In  just  those  three  areas,  he  has 
taken  half  of  the  spending  off  the  table, 
but  he  has  not  stopi)ed  there.  He  said, 
well,  we  are  not  going  to  cut  veterans, 
not  going  to  cut  veterans.  He  said  we 
are  just  going  to  cut  Medicare  by  about 
10  percent— $160  billion.  And  he  says  on 
nondefense  discretionary,  this  is  the 
one  that  is  going  to  have  to  take  the 
big  hit— the  big  hit. 

Remember,  he  has  about  $900  billion 
of  cuts.  Almost  $500  billion  is  going  to 
have  to  come  out  of  nondefense  discre- 
tionary just  on  the  cuts  he  has  identi- 
fied. Remember,  the  cuts  he  has  identi- 
fied do  not  do  the  job.  But  he  is  going 
to  take  $500  billion  out  of  discretionary 
spending  of  $1.7  trillion  over  the  next  6 
years.  So  he  is  going  to  have  to  cut  30 
percent.  Education  is  going  to  have  to 
be  cut  30  percent;  environmental  en- 
forcement is  going  to  have  to  be  cut  30 
percent;  parks,  roads,  airports,  bridges. 


All  of  it  is  going  to  have  to  be  cut  30 
percent,  and  it  still  does  not  add  up.  It 
still  does  not  balance.  And  you  Imow 
what?  Law  enforcement  is  going  to 
have  to  be  cut  30  percent  under  the 
Dole  plan.  Those  are  the  cuts  he  is 
going  to  have  to  make — $500  billion  out 
of  this  little  chunk  of  Federal  spend- 
ing. This  is  the  place  he  has  targeted. 
This  is  the  place  he  is  going  to  take 
$500  billion  out  of  the  $1.7  trillion  we 
are  scheduled  to  spend. 

So.  this  is  the  place  that  is  really 
getting  targeted.  Because  for  all  the 
rest  of  the  budget  he  is  just  going  to 
cut  a  little  bit.  or.  he  has  said,  he  is 
not  going  to  cut  at  all.  or.  he  has  said, 
he  is  going  to  increase.  Madam  Presi- 
dent, there  is  no  wonder  this  Dole  plan 
does  not  add  up.  No  wonder  it  does  not 
add  up.  Because  this  is  where  the 
money  is  going  and  he  said  huge 
chunks  of  it  are  off  the  table. 

Here  is  where  the  money  is  going  to 
come  from,  over  the  next  6  years:  Indi- 
vidual income  taxes,  about  half  of  our 
income,  46  percent;  corporate  taxes.  10 
percent;  Social  Security.  26  percent; 
and  other  revenue,  18  percent. 

But  let  me  just  show  kind  of  an  in- 
teresting thing.  Here  is  the  revenue 
from  Social  Security.  Here  is  the 
spending  for  Social  Security.  You  no- 
tice something  very  interesting  here — 
very  interesting.  They  are  not  the 
same  size.  These  are  all  on  the  samie 
scale  but  there  is  a  difference.  Here  is 
the  revenue  from  Social  Security:  $2.6 
trillion  over  the  next  6  years.  And  here 
is  the  spending:  $2.1  trillion  over  the 
next  6  years.  We  have  way  more  reve- 
nue from  Social  Security  than  we  have 
spending  on  Social  Security.  We  have  a 
difference  of  $500  billion  over  the  next 
6  years.  $500  billion  more  in  revenue  for 
Social  Security  than  we  have  expense 
for  Social  Security.  Where  is  it  going? 
Where  is  it  going?  Because  I  have  al- 
ready showed  you  that  we  have  more 
expenditures  planned  over  the  next  6 
years  than  we  have  revenue. 

Madam  President.  I  think  we  can  see 
the  $500  billion  of  Social  Security  sur- 
pluses that  Senator  Dole  is  going  to 
use  in  his  plan.  Again,  I  remind  every- 
one who  is  listening,  even  with  using 
that  $500  billion  of  Social  Security  sur- 
plus, every  penny  of  it,  his  plan  still 
does  not  balance,  it  still  does  not  add 
up.  But  he  is  using  it.  $525  billion.  It  is 
interesting,  that  $525  billion  of  Social 
Security  surpluses  that  are  going  to  be 
used  over  the  next  6  years  is  very  close 
to  the  $551  billion  of  tax  cuts  that  he 
has  proposed.  What  earthly  sense  does 
this  make?  What  earthly  sense  does 
this  make?  To  take  $525  billion  of  So- 
cial Security  surpluses  that  we  get 
from  pajrroU  taxes,  that  we  ought  to  be 
saving  for  the  time  the  baby  boom  gen- 
eration retires,  and  turn  around  and 
give  it  out  in  tax  cuts,  when  we  are  not 
balamcing  the  budget  in  any  true  sense 
over  the  next  6  years  with  this  eco- 
nomic plan? 
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You  talk  about  a  plan  that  is  spend- 
ing the  money  today  and  borrowing 
from  the  future;  that  is  the  Dole  eco- 
nomic plan.  It  does  not  add  up.  It  does 
not  make  sense.  It  digs  a  very  deep 
hole  for  the  economic  futiu"e  of  our 
country. 

Madam  President.  I  think  one  reason 
Senator  Dole  has  been  reluctant  to  be 
more  specific  is  because,  when  you 
start  being  specific,  you  see  how  clear- 
ly the  Dole  plan  does  not  add  up.  Let  us 
just  look  at  the  education  cuts  that 
would  be  necessary  to  finance  the  Dole 
tax  cut.  Remember,  the  GOP  budget 
last  year  that  was  vetoed  by  the  Presi- 
dent and  rejected  by  the  American  peo- 
ple had  tax  cuts  of  $245  billion.  On  edu- 
cation, they  cut  $42  billion.  I  think 
that  begs  the  question:  What  happens 
when  you  have  the  Dole  plan  that  has, 
instead  of  $245  billion  of  tax  cuts.  $550 
billion  of  tax  cuts?  How  much  are  you 
going  to  have  to  cut  education  then? 
How  much  is  education  going  to  have 
to  be  cut  to  accommodate  a  $550  billion 
tax  cut? 

The  same  can  be  asked  of  Medicare. 
Medicare — remember,  the  GOP  budget 
last  year  had  tax  cuts  of  $245  billion; 
the  Medicare  cuts  were  $270  billion. 
Now  Dole  says  he  is  going  to  have  a 
$550  billion  tax  cut.  How  much  would 
he  have  to  cut  Medicare  in  order  to  ac- 
commodate this  plan? 

This  is  where  Dole  has  not  been  spe- 
cific. Because,  when  you  get  into  the 
specifics,  very  quickly  anybody  who 
has  been  involved  in  these  budgets 
knows  it  does  not  add  up. 

Medicaid  cuts  necessary  to  finance 
the  Dole  tax  cut?  Last  year,  again. 
GOP  budget  vetoed  by  the  President, 
rejected  by  the  American  people:  $245 
billion  in  tax  cuts,  Medicaid  cuts  were 
$163  billion.  Now  he  says  we  are  going 
to  have  a  $550  billion  tax  cut.  How  big 
would  the  Medicaid  cuts  be?  How  big 
would  they  have  to  be  in  order  to  fi- 
nance this  plan? 

Domestic  discretionaur  spending: 
education,  law  enforcement,  roads, 
highways,  bridges.  Last  year,  the  GOP 
plan.  $245  billion  of  tax  cuts,  domestic 
discretionary  cuts  $440  billion.  With  a 
$550  billion  tax  cut,  how  big  would  the 
domestic  discretionary  cuts  have  to  be 
in  order  to  finance  the  Dole  plan?  It 
does  not  add  up. 

Madam  President,  I  hope  I  have  been 
able  to  communicate  that  the  Dole 
plan  does  not  add  up.  There  is  no  way 
there  are  enough  spending  cuts  in  order 
to  balance  the  budget,  even  on  a  uni- 
fied basis  counting  the  Social  Security 
surpluses,  and  certainly  nowhere  near 
enough  to  balance  it  without  using 
every  penny  of  the  Social  Security  sur- 
plus. 

In  addition  to  that,  we  have  to  look 
at  the  Dole  tax  cut  and  who  benefits. 
This  chart  shows  the  various  income 
categories,  who  the  big  beneficiaries 
are.  For  example,  for  those  who  earn 
less  than  $10,000  a  year,  they  get  a  $5 


tax  cut,  on  average;  for  those  who  are 
in  the  $10,000  to  $20,000  category,  they 
get  $120.  on  average.  For  those  who  are 
in  the  $20,000  to  $30,000  category,  they 
get  $400,  on  average.  If  you  start  adding 
these  up,  zero  to  $10,000,  that  is  18  per- 
cent of  the  American  people;  $10,000  to 
$20,000  is  21  percent;  $20,000  to  $30,000  is 
another  16  percent  of  the  American 
people.  K  you  add  that  up.  it  is  55  per- 
cent of  the  American  people  get  less 
than  $400  a  year,  on  average,  from  this 
plan. 

Look  at  what  happens  to  those  earn- 
ing over  $200,000  a  year,  the  top  1  per- 
cent of  people  in  this  country.  They 
would  get  an  average  benefit  of  $25,000. 
Does  this  strike  you  ais  fair?  Does  that 
strike  you  as  a  balanced  plan?  I  do  not 
think  so.  I  do  not  think  it  is  fair  when 
the  top  1  percent  get  a  $25,000  reduction 
on  average  and  the  55  percent  of  the 
American  people  who  are  below  $30,000 
a  year  in  income  get  from  $5  to  $400  a 
yeau-.  That  is  not  a  fair  plan. 

One  of  the  things  that  is  perhaps 
most  shocking,  as  you  start  to  really 
look  into  the  details  of  this  Dole  plan 
that  has  $500  tax  credit  for  children, 
what  you  find  out  is  40  percent  of  the 
children  in  America  do  not  qualify, 
they  do  not  get  anything.  They  do  not 
get  a  $500  credit,  they  do  not  get  a  $400 
credit,  they  do  not  get  anything.  The 
reason  is  that  their  families  do  not 
have  enough  income  to  be  eligible.  Be- 
cause of  other  parts  of  the  Dole  plan, 
his  reductions  in  the  earned-income 
tax  credit,  many  families  with  child- 
care  costs  are  not  going  to  get  a  cut; 
they  are  going  to  get  an  increase  in 
their  taxes. 

Thousands,  millions  of  people  in  this 
country  are  not  going  to  get  a  tax  re- 
duction under  the  Dole  plan,  they  are 
going  to  get  a  tax  increase  under  the 
Dole  plan,  because  a  child  care  credit 
doesn't  work  for  you  unless  you 
reached  a  certain  income  level,  and  he 
is  cutting  the  earned  income  tax  cred- 
it. 

Let's  look  at  two  examples.  A  two- 
parent  family,  four  people  in  the  fam- 
ily with  an  income  of  $21,500  and  $400  a 
month  in  child  care  costs,  under  cur- 
rent law  they  pay  $172  in  taxes.  Under 
the  Dole  plan,  they  get  a  whopping  in- 
crease. They  pay  $609  in  taxes.  No  tax 
cut  under  the  Dole  plan  for  these  folks. 
They  are  getting  a  big  tax  increase.  In- 
teresting, isn't  it? 

K  you  are  at  the  top,  you  are  going  to 
get  the  gravy  under  the  Dole  plan.  If 
you  are  one  of  the  fortunate  few  in 
America,  the  top  1  percent  that  earns 
over  $200,000  a  year,  you  are  going  to 
get  a  $25,000  reduction  on  average.  But 
if  you  are  one  of  these  folks  earning 
$21,000  a  year,  have  children,  have  child 
care  costs,  under  the  Dole  plan  you  are 
not  going  to  get  a  tax  cut,  you  are 
going  to  get  a  tax  increase. 

Under  another  example,  a  two-parent 
family  with  two  children  with  income 
of  $25,000  and  $400  a  month  in  child  care 


costs,  under  ciirrent  law,  they  pay 
$1,176.  Under  the  Dole  plan,  they  would 
pay  $1,734.  Not  a  reduction,  not  a  cut, 
but  a  big  tax  increase. 

Madam  President,  this  Dole  plan 
doesn't  add  up  any  way  you  cut  it.  It 
doesn't  balance  the  budget.  It  doesn't 
have  enough  cuts  to  balance,  even  if  he 
uses  all  the  Social  Security  surpluses, 
and  goodness  knows,  we  ought  not  to 
use  Social  Security  surpluses  to  bal- 
ance the  budget.  That  is  just  mortgag- 
ing the  future. 

Interestingly  enough.  Bob  Dole  has 
always  himself  rejected  the  so-called 
supply-side  economic  theory.  The  sup- 
ply-side theory  is  the  one  that  was  in 
vogue  in  the  1980' s.  It  is  the  one  that 
led  us  into  this  swamp  of  debt  and  defi- 
cits in  the  first  place. 

Senator  Dole,  just  last  year,  said  this 
about  supply-side  economics.  This  is 
Senator  Dole.  He  said: 

What  I  could  never  understand  is  why.  If 
you  just  cut  taxes,  you'd  have  this  big,  big 
revenue  Increase.  You  know,  more  jobs,  more 
opportunity.  And  you  didn't  have  to  make 
hard  choices  about  spending.  That  was  the 
philosophy  back  in  the  eighties,  particularly 
with  Newt  and  the  House  Republicans.  Don't 
make  any  painful  decisions.  Just  cut  taxes. 
In  the  eighties,  we  said,  "Everything's  going 
to  be  fine."  Well.  It  wasn't. 

That  is  Senator  Bob  Dole  1  year  ago. 
Bob  Dole  was  right  a  year  ago  when  he 
said  this.  Bob  Dole  was  exactly  right. 
And  I  return  to  where  I  started.  This 
demonstrates  how  right  he  was  last 
yeax  and  how  wrong  he  is  this  year.  Be- 
cause now  Bob  Dole,  finding  himself  20 
points  behind  in  the  polls,  all  of  a  sud- 
den is  a  bom-again  supply-side  econo- 
mist, believing  in  the  tooth  fairy,  that 
somehow,  somewhere  the  money  will 
emerge. 

Madam  President,  we  tried  that  once 
before.  We  tried  it  back  in  1981,  and  we 
know  what  the  results  were:  the  deficit 
skyrocketed — skyrocketed.  It  wasn't 
until  President  Clinton  put  in  place  an 
economic  plan  in  1993 — an  economic 
plan,  by  the  way,  that  Senator  Dole 
said  would  crater  the  economy — that 
we  saw  4  years  in  a  row  of  declining 
deficits,  that  we  saw  the  country  head- 
ed in  the  direction  of  a  stronger  econ- 
omy, that  we  finally  saw  America  get- 
ting back  on  the  right  course  with  dra- 
matic deficit  reduction,  renewed  eco- 
nomic growth,  the  creation  of  over  10 
million  jobs. 

Madam  President,  we  ought  not  to 
take  the  riverboat  gamble  of  supply- 
side  economics.  That  way  lies  a  future 
of  debt,  deficits  and  decline. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Madam  President,  I  un- 
derstand that  Senator  Heflin  has  the 
floor  for  the  next  10  minutes.  I  ask 
unanimous  consent  that  I  be  able  to 
speak  as  in  morning  business  just  for  1 
minute. 

Mr.  HEFLIN.  I  have  no  objection. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Madam  President,  we 
have  seen  a  lot  of  charts  and  every- 
thing. Here,  again,  we  are  scaring  peo- 
ple. We  are  absolutely  scaring  people 
about  things  that.  No.  1,  President 
Clinton  inherited  a  trend  that  was  al- 
ready st£irted;  that  we  know  that  tax 
cuts  put  a  spur  in  the  economy  smd 
more  revenues  come  into  the  Treasury. 

I  want  to  put  everybody  on  notice 
about  these  scare  things— what  is  going 
to  happen,  what  might  happen — that 
Americans  don't  back  up  very  quickly; 
we  don't  scare  very  eaisy.  We  know  we 
have  a  problem,  and  it  will  take  Amer- 
ica to  solve  it.  And  this  last  illustra- 
tion is  absolutely  bogus. 

So  I  just  want  the  American  people 
to  put  them  on  notice  that  we  don't 
scare  too  easy.  We  didn't  build  this 
country  to  the  pinnacle  we  have  today 
by  backing  up,  going  in  reverse  in  this 
country.  We  are  not  prepared  to  do 
that. 

I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


TRIBUTE  TO  THE  RT.  HON. 
MICHAEL  JOPLING,  D.L.,  M.P. 

Mr.  HEFLIN.  Madam  President,  sev- 
eral of  us  in  the  U.S.  Senate,  as  well  as 
some  in  the  House  of  Representatives, 
have  had  the  pleasure  over  the  years  of 
knowing  and  working  with  the  Right 
Honorable  Michael  Jopling,  a  British 
Member  of  Parliament  and  former  Min- 
ister of  Agriculture  under  Prime  Min- 
ister Margaret  Thatcher.  He  has  been  a 
familiar  and  most  welcome  participant 
at  both  the  North  Atlantic  Assembly 
sessions  and  at  the  British-American 
Interparliamentary  Group  meetings  in 
which  some  of  us  have  participated.  He 
is  well  respected  by  his  fellow  Members 
of  Parliament,  both  Conservative  and 
Labour  alike.  Mr.  Jopling,  whose  re- 
tirement from  the  House  of  Commons 
is  imminent  after  close  to  33  years  in 
the  Parliament,  has  served  as  secretary 
to  this  important  and  engaging  inter- 
parliamentary group  for  the  jjast  9 
years  and  served  the  previous  4  years 
as  its  vice  chairman.  The  position  of 
secretary  is  a  most  important  respon- 
sibility, since  that  officer  Is  the  chief 
liaison  official  with  the  American  dele- 
gation. The  secretaries  of  the  delega- 
tions make  most  of  the  logistical  deci- 
sions. The  exchange  plan  he  helped  in- 
stitute is  an  excellent  program  and  ve- 
hicle for  dealing  with  issues  conunon 
to  our  two  countries.  He  has  referred  to 
his  activities  with  the  British-Amer- 
ican group  "as  a  labour  of  love"  and 
believes  "with  a  great  deal  of  passion 
that  the  continued  warm  relationship 
between  Britain  and  the  United  States 
is  crucial  for  world  peace." 

Mr.  Jopling  was  an  outstanding  and 
courageous    Minister    of    Agriculture, 


Fisheries,  and  Food  in  the  British  gov- 
ernment for  two  4-year  periods  between 
1979  and  1987.  Some  of  his  policies  an- 
gered British  farmers,  since  he  was  ap- 
pointed at  a  time  when  food  surpluses 
imder  the  Common  Agricultural  Policy 
of  Europe  had  reached  very  high  levels. 
It  has  been  said  that  he  was  a  victim  of 
Jopling's  law,  which  says  that  what- 
ever you  do  is  going  to  be  unpopular 
with  the  environmentalists  for  not 
going  nearly  far  enough  and  with  the 
farmers  for  doing  far  too  much.  For 
those  of  us  who  serve  on  the  Agri- 
culture Committee,  Jopling's  Law  has 
particular  resonance.  Nevertheless,  he 
stood  firm  and  became  a  moving  force 
during  the  1980's  for  bringing  the  Com- 
mon Agricultural  Policy  of  Europe 
under  control.  Under  trying  cir- 
cxunstances,  he  endeavored  to  achieve  a 
proper  and  reasonable  balance  on  these 
issues  and  always  acted  in  a  manner 
that  served  the  public  interest.  He  was 
warmly  praised  and  encouraged  by 
former  American  Secretary  of  Agri- 
culture Clayton  Yeutter. 

He  also  served  as  government  chief 
whip.  The  govenmient  and  the  opposi- 
tion in  Parliament  both  appoint  whips 
whose  duty  is  to  manage  the  affairs  of 
the  party  and  to  organize  their  mem- 
bers to  provide  support.  The  govern- 
ment chief  whip  is  in  charge  of  the  im- 
portant responsibility  of  arranging  the 
scheduling  of  the  governments  busi- 
ness in  the  House  of  Commons.  This  is 
done  in  consultation  with  the  opposi- 
tion chief  whip. 

In  addition,  he  was  assistant  whip, 
spokesman  on  agriculture,  deputy 
spokesman  on  agriculture,  secretary  of 
the  conservative  MPs'  agriculture  com- 
mittee, and  a  member  of  the  Select 
Committees  on  Science  and  Tech- 
nology, Agriculture.  Foreign  Affairs, 
and  Privileges.  He  was  also  vice  chair- 
man of  the  Commonwealth  Parliamen- 
tary Association,  chairman  of  the  Se- 
lect Conmiittee  on  Sittlngrs  of  the  Com- 
mons, and  president  of  the  Auto  Cycle 
Union. 

Michael  Jopling  was  bom  on  Decem- 
ber 10,  1930  in  Ripon,  Yorkshire.  He  was 
educated  at  Cheltenham  College; 
King's  College,  Newcastle-upon-Tyne; 
and  Durham  University,  where  he 
earned  a  degree  in  agriculture.  He  is  a 
farmer,  sharing  a  500-acre  farm  in 
Thirsk,  Yorkshire  "on  some  of  the  fin- 
est arable  land  in  the  country."  He  has 
also  served  as  a  consultant  to  the  Hill 
and  Knowlton  public  relations  firm. 

Mr.  Jopling  represents  Westmorland 
and  Lonsdale,  an  area  of  Great  Britain 
which  Is  dominated  by  agriculture  and 
tourism,  with  some  light  industry.  One 
British  newsi)aper  referred  to  it  as  "a 
curious  mixture  of  farmers  in  tweeds 
and  sprightly  geriatrics  *  *  *"  While  I 
do  not  think  of  him  as  being  "geri- 
atric," he  certainly  reflects  the  overall 
nature  of  his  constituency.  He  has  been 
called  "a  farmer  in  politics  rather  than 
a  politician  who  makes  agriculture  his 


specialty."  He  is  know  as  being  likable, 
engaging,  and  affable.  I  have  had  the 
pleasure  on  several  occasions  to  swap 
humorous  stories  with  him  about  the 
politics,  government,  and  cultural 
idiosyncracies  of  our  respective  na- 
tions. He  is  a  practical  joker  who  has 
said  that  "riding  a  motorcycle  is  one  of 
the  life's  most  exhilarating  experi- 
ences. " 

He  is  also  a  serious  leader  who  pays 
close  attention  to  the  nuances  of  public 
policy  and  who  judges  by  eye  and  In- 
stinct. His  voice  of  reason  at  NAA 
meetings  has  helped  guide  favorably  its 
deliberations  and  improved  its  deci- 
sions. 

He  has  always  supported  a  strong  na- 
tional defense  and  strong  NATO.  He 
often  criticized  backsliders  like  Canada 
"with  its  miserable  1.2  percent  of 
GNP"  for  defense  expenditures.  He  also 
warned  the  British  cabinet  to  take 
"unpopular  decisions,  if  necessary"  to 
ensure  the  Army  had  the  best  tank  pos- 
sible. 

His  natural  manner  is  one  of  caution, 
of  getting  all  the  facts  before  making  a 
decision.  He  instinctively  distrusts 
high-flown  theory,  preferring  instead 
the  directness  of  personal  dialog  and 
negotiation.  His  height,  square  build, 
and  rustic  manner  often  conjure  up  the 
image  of  a  genial  giant,  but  his  coun- 
try gentleman  appearance  often  masks 
his  shrewdness,  keen  sense  of  politics, 
and  anayltically  sharp  mind.  All  these 
traits  come  together  to  give  him  an  un- 
usual ability  to  take  the  full  measure 
of  a  person,  situation,  or  piece  of  legis- 
lation objectively,  but  always  with  an 
eye  toward  accomplishing  his  goals. 

I  am  pleased  to  commend  and  con- 
gratulate the  Right  Honourable  Mi- 
chael Jopling  for  his  outstanding  lead- 
ership and  dedication  as  a  Member  of 
the  British  Parliament  and  as  a  British 
good-will  ambassador  at-large.  I  wish 
him,  as  well  ais  his  red-haired,  beau- 
tiful, and  talented  wife,  Gail  Dickinson 
Jopling,  all  the  best  as  he  approaches 
retirement.  He  deserves  our  profound 
thanks  for  his  many  lasting  contribu- 
tions over  the  years  to  British-Amer- 
ican relations  in  general  and  for  his 
personal  commitment  to  preserving  the 
special  nature  of  the  relationship  be- 
tween our  two  great  nations.  After  he 
leaves  government  service,  I  hope  he 
will  continue  to  use  his  enormous  tal- 
ents and  energies  to  benefit  British- 
American  relations. 

Madam  President,  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quorum. 

Mr.  REID.  Will  the  Senator  with- 
hold? 

Mr.  HEFLIN.  I  yield  the  floor. 

Mr.  REID.  Madam  President,  I  under- 
stand, under  the  standing  order,  that  I 
have  10  minutes.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  correct. 

Mr.  REID.  Would  the  Chair  advise  me 
when  I  have  used  8  minutes  of  the  10? 

The  PRESIDING  OFFICER.  We  will 
let  you  know. 
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HOW     GO"VERNMENT     WORKS     FOR 

YOU:         AMERICA'S         NATIONAL 

PARK  SYSTEM 

Mr.  REID.  Madam  President,  I  rise 
today  to  speak  about  an  issue  that  has 
been  bothering  me  for  some  time.  As 
this  Congress  begins  to  wind  down,  I 
have  reflected  on  the  achievements  and 
the  failures  during  the  past  2  years  of 
this  Congress.  As  I  look  back  on  the 
104th  Congress,  I  am  struck  by  the 
public's  negative  perception,  not  only 
of  this  Congress,  but  our  Government, 
our  Federal  Government.  In  my  10 
years  here  in  the  Senate,  I  cannot  re- 
call a  time  when  the  American  public 
had  such  a  low  regard  for  our  Federal 
Government.  It  seems  like  our  percep- 
tion of  Government  in  this  country  has 
gone  from  a  view  where  all  things  are 
possible  to  a  view  by  many  where  all 
things  are  suspect. 

There  has  always  been  in  this  coun- 
try a  healthy  tradition  of  political  dis- 
sent, but  what  I  am  hearing  today  is 
something  deeper  and  more  negative 
than  that.  This  troubles  me  because  I 
hear  it  being  echoed  in  the  State  of  Ne- 
vada even  by  young  people,  the  very 
generation  who  will  lead  us  into  the 
next  century.  I  am  not  willing  to  stand 
by  and  watch  an  entire  generation  of 
Nevadans  grow  up  distrusting  our  Gov- 
ernment. The  future,  I  believe,  of  Ne- 
vada, and  our  Nation,  depends  on  this 
next  generation's  youthful  energy  and 
natural  optimism  to  carry  us  forward. 

So  I  would  like  to  spend  a  little  time 
today — and  I  will  in  the  future — talk- 
ing about  how  Government  works  for 
each  of  us.  I  think  it  is  important  to 
take  a  few  minutes  to  remember  how 
Government  has  changed  our  lives  for 
the  better.  There  are  many  areas  about 
which  we  could  speak,  but  today  I  am 
going  to  talk  about  our  National  Park 
System,  which  I  personally  am  very 
proud  of.  I  think  all  of  us  in  America 
should  be  rightfully  proud. 

In  the  late  1700's  and  the  early  part  of 
the  IBOO's,  himters  and  trappers  would 
come  back  from  passing  through  Yel- 
lowstone with  incredible  tales  of  soar- 
ing mountains,  steaming  lakes,  of 
spouts  of  water  going  into  the  air  hun- 
dreds of  feet,  stories  that  many  people 
believed  were  untrue.  But,  of  course, 
they  were  true. 

In  PBS's  recent  production  on  the 
West,  "The  Making  of  the  West,"  there 
Is  a  great  story  in  the  first  couple  of 
series  about  a  mountain  man  by  the 
name  of  Joe  Mink,  who  came  through 
Yellowstone,  and  some  of  the  stories 
that  he  told. 

Many  stories  were  told  about  this 
great  area  In  our  country.  These  sto- 
ries were  passed  on,  some  not  believing 
them,  as  I  mentioned,  some  thinking 
that  they  were  nothing  more  than  tall 
tales  started  by  native  Americans  and 
then  passed  on  by  hunters  and  trap- 
pers. 

But  the  stories  persisted.  Finally,  ex- 
pedition parties  were  sent  out  to  check 
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the  stories  about  Yellowstone.  One 
such  expedition  journeyed  there  to  re- 
port back  what  they  felt  should  be 
done  with  Yellowstone.  What  these 
men  found  there  awed  and  really  hum- 
bled them.  At  their  campsite  near  the 
Madison  River,  members  of  the  expedi- 
tion party  talked  about  what  they  had 
seen.  Maybe  the  land,  they  said,  could 
be  mined,  and  surely  a  few  fortunes 
could  be  mauie  harvesting  timber.  The 
possibilities  of  development  really 
seemed  endless. 

But  a  member  of  that  expedition  by 
the  name  of  Cornelius  Hedges,  who  was 
a  Montana  judge,  had  a  different  idea. 
There  are  a  lot  of  fathers  of  our  Na- 
tional Paurk  System.  Cornelius  Hedges 
is  one  of  those  fathers.  He  thought  that 
the  land  should  be  preserved  as  a  na- 
tional park,  a  word  that  was  unheard  of 
at  the  time. 

The  expedition  returned  and  began  to 
promote  the  idea  that  Hedges  had.  In 
1872  this  dream  came  to  fruition  when 
Congress  established  Yellowstone  Na- 
tional Park.  In  1916  the  National  Park 
Service  was  established  by  Congress. 
Today,  80  years  after  the  birth  of  the 
National  Park  Service,  there  are  more 
than  270  million  visitors  to  our  na- 
tional parks.  Of  course,  some  people 
visit  parks  more  than  once. 

Madam  President,  I  read  in  this 
morning's  paper  about  President  Clin- 
ton yesterday  being  at  the  Grand  Can- 
yon. During  his  presentation  yesterday 
at  the  Grand  Canyon,  he  talked  about 
an  event  that  really  changed  his  life. 
That  was  a  time  when  as  a  young  man 
he  went  to  the  Grand  Canyon  and  spent 
2  hours  sitting  in  solitude,  looking  at 
this  piece  of  nature.  He  said  even  today 
in  his  hustle  and  bustle  world  he  is  able 
to  reflect  back  on  the  solitude  that  he 
experienced  at  Grand  Canyon  National 
Park. 

I,  too.  a  little  over  a  year  ago  had  the 
good  fortune  of  traveling  down  the  Col- 
orado River  through  the  Grand  Canyon. 
It  was  a  life-changing  exi)erience  for 
me,  also,  as  it  has  been  for  thousands 
and  thousands  and  thousands  of  people 
over  the  years  who  have  gone  through 
this,  one  of  our  national  parks,  the 
Grand  Canyon. 

This  year  Nevada  is  celebrating  the 
10th  anniversary  of  our  only  national 
park,  the  Great  Basin  National  Park. 
This  Incredible  wonder  In  Nevada  is 
home  to  the  southernmost  glacier  In 
all  of  America.  Yes,  a  glacier  in  Ne- 
vada—incredible, but  true.  The  oldest 
living  thing  in  the  world  is  In  this  na- 
tional park,  the  bristlecone  pine,  a  tree 
that  is  gnarled,  and  some  say  not  stat- 
uesque like  a  lot  of  big  green  trees  that 
we  see.  It  Is  over  5,000  years  old. 
Madam  President.  2.500  years  before 
the  birth  of  Christ  these  trees  were 
growing  In  the  Great  Basin  National 
Park. 

We  have  many  other  things  that  will 
cause  one  to  wonder  other  than  these 
twisted  limbs  of  the  bristlecone  pine  in 


Great  Basin  National  Park,  but  it  is 
something  that  we  in  Nevada  are  proud 
of  and  the  entire  Nation  is  proud  of. 
This  77,000-acre  park  was  visited  last 
year  by  about  100,000  people.  You  do 
not  have  to  be  rich  to  take  in  the  won- 
ders of  the  Grand  Canyon.  You  do  not 
have  to  be  rich  to  take  in  the  wonders 
of  Yellowstone  or  Great  Basin. 

Our  National  Park  System  is  de- 
signed for  everyone.  It  is  something 
that  we  as  a  country  should  be  very 
proud  of  and  we  are.  You  can  travel  the 
depths  of  the  Earth  to  see  the  incred- 
ible wonders  of  Lehman  Cave,  also  part 
of  our  great  national  park.  This  jewel, 
the  Great  Basin  National  Park,  will  be 
there  for  centuries  to  come,  as  will 
Grand  Canyon,  as  will  Yellowstone. 

I  have  talked  today.  Madam  Presi- 
dent, about  one  example  of  about 
where  I  think  Government  has  worked 
well  for  the  people  of  this  country  in 
establishing  our  National  Park  Sys- 
tem. Now,  this  is  something,  our  Na- 
tional Park  System,  that  we  should  all 
speak  proudly  of,  positively  of,  and  it 
is  a  function  where  Government  has 
worked  well.  Instead  of  denigrating 
Government,  we  should  work  to  im- 
prove our  system  of  Government  that 
is  the  envy  of  the  world.  Our  National 
Park  System  is  the  envy  of  the  world. 

Unquestionably,  the  Federal  Govern- 
ment needs  to  streamline,  reform,  and 
change.  Burdens  of  regulations  of  un- 
funded mandates  must  be  eliminated, 
and  ridiculous  pai)erwork  requirements 
must  be  eliminated,  also.  However, 
Government  oversight  is  not  Innately 
evil  and  can  be  designed  not  as  an  in- 
trusive control  mechanism  over  the 
States  but  as  an  insurance  policy  to 
guard  against  Americans  falling 
through  the  cracks.  Our  goal  should  be 
for  a  more  effective  Federal  Govern- 
ment, not  one  that  is  useless  or  so  re- 
duced that  our  citizens  are  the  ones  to 
suffer.  As  a  nation,  we  cannot  afford  to 
have  a  Federal  Government  that  is  un- 
able to  provide  for  Americans  to  defend 
our  interests  in  the  world. 

Madam  President,  I  ask  that  we  all 
reflect  on  a  success  that  we  have  had 
as  a  Federal  Government.  That  is,  in 
establishing  and  maintaining  our  Na- 
tional Park  System.  Of  course,  we  need 
to  do  more.  We  have  a  tremendous 
backlog  of  renovations  and  repairs  that 
need  to  be  made  In  our  National  Park 
System,  but  visiting  a  national  park  is 
aji  experience  of  a  lifetime.  It  was  for 
me  as  it  has  been  for  millions  of  other 
Americans. 

Mr.  FAIRCLOTH.  Madam  President. 
I  thank  the  Chair. 

(The  remarks  of  Mr.  FAIRCLOTH 
pertaining  to  the  introduction  of  S. 
2093  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 
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CONCLUSION  OF  MORNING 
BUSINESS 


The     PRESIDING     OFFICER     (Mr. 
Frist).  Morning  business  is  closed. 


SUSTAINABLE  FISHERIES  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  resume 
consideration  of  S.  39,  which  the  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  39)  to  amend  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  to 
authorize  appropriations,  to  provide  for  sus- 
tainable fisheries,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hutchison  amendment  No.  5383.  to  make 
certain  modifications  to  provisions  with  re- 
gard to  regional  fishery  management  coun- 
cils. 

AMENDMENT  NO.  5383 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  pending  question  is  the 
Hutchison  amendment.  No.  5383.  There 
will  be  4  minutes  of  debate,  equally  di- 
vided, on  the  amendment. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

AMENDMENT  NO.  5383.  AS  MODIFIED 

Mrs.  HUTCHISON.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  will  be  so  modified. 

The  amendment  (No.  5383),  as  modi- 
fled,  is  as  follows: 

On  page  142.  line  7.  strike  "Any"  before 
"conservation"  and  insert  in  lieu  thereof 
"To  the  ejttent  practicable,  any". 

On  page  148,  beginning  on  line  14,  strike 
"specified  in  part  641.24  and  641.25  of  title  50. 
Code  of  Federal  Regulations  (as  revised  as  of 
October  1,  1995),". 

Mrs.  HUTCHISON.  Mr.  President,  I 
don't  even  need  to  take  my  2  minutes. 
I  will  just  say  that  this  amendment  has 
been  agreed  to  by  both  sides.  I  want  to 
especially  thank  Senators  Lott,  Ste- 
vens. Breaux,  and  Kerry  for  helping 
me  to  make  sure  that  the  management 
of  bycatch  applies  in  the  Gulf  of  Mex- 
ico like  it  will  apply  to  the  rest  of  the 
bill  and  to  the  other  waters  contiguous 
to  our  country.  Everybody  is  satisfied 
with  this. 

I  appreciate  so  much  the  cooperation 
and  the  staff  cooperation.  We  could  not 
have  come  to  this  agreement  without  a 
lot  of  hard  work  late  last  night  and 
early  this  morning.  I  appreciate  it  very 
much.  I  ask  for  consideration  of  my 
amendment. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Texas  is  correct.  I  am  in- 
formed that  this  matter  was  worked 


out.  I  should  explain  to  the  Senate  that 
we  had  in  the  managers'  amendment 
one  amendment — the  one  from  the  Sen- 
ator from  Texas— that  could  not  be 
agreed  to  at  the  time  we  offered  that 
amendment  last  night.  We  pulled  it  out 
and  asked  unanimous  consent  that  the 
Senator  from  Texas  be  able  to  offer  her 
amendment.  It  has  now  been  worked 
out  through  the  night.  I  am  informed 
by  the  leader,  and  by  the  representa- 
tives of  the  other  Senators  involved, 
that  it  is  acceptable.  Therefore,  I  am 
prepared  to  accept  this  amendment  and 
would  ask  that  it  be  adopted  on  a  voice 
vote. 

Mr.  SHELBY.  Mr.  President,  I  rise 
this  morning  in  support  of  the 
Hutchison-Shelby  amendment  to  S.  39, 
the  Sustainable  Fisheries  Act. 

Over  the  past  several  years,  it  has  be- 
come increasingly  clear  that  our  ma- 
rine fisheries  are  in  serious  trouble. 
The  Sustainable  Fisheries  Act  will  sig- 
nificantly improve  the  management 
and  conservation  of  our  marine  re- 
sources by  allowing  the  regional  coun- 
cils to  adopt  measures  to  reduce  over- 
fishing, bycatch.  and  waste. 

What  is  clear  to  all  who  have  been  in- 
volved in  the  reauthorization  of  the 
Magnuson  Act  is  that  decisionmaking 
authority  over  the  adoption  and  imple- 
mentation of  bycatch  reduction  pro- 
grams must  lie  with  the  councils.  For 
the  most  part,  the  bill  before  us  today 
furthers  this  insight.  However,  there  is 
a  provision  which  will  significantly  im- 
pair the  authority  of  one  of  the  coun- 
cils, the  Gulf  Council,  to  manage  the 
bycatch  program  of  the  red  snapper. 

The  Hutchison-Shelby  amendment 
corrects  this  oversight  and  restores  th  ^ 
necessary  discretion  to  the  Gulf  Coun  ■ 
cil.  I  want  to  be  clear  that  we  are  v.c^ 
adding  additional  powers.  Our  amend- 
ment merely  brings  the  Gulf  Council  in 
line  with  the  authority  of  the  other  re- 
gional councils. 

Without  the  Hutchison-Shelby 
amendment,  the  red  snapper  fishery 
will  be  closed,  which  will  shut  down 
recreational  fishermen  and  a  thriving 
charter  boat  industry.  In  the  city  of 
Gulf  Shores  alone,  red  snapper  fishing 
generates  approximately  $80  million 
annually.  Salt  water  fishing  In  my 
State  will  soon  become  a  billion  dollar 
industry,  and  limiting  the  authority  of 
the  Gulf  Council  to  manage  these  wa- 
ters will  devastate  the  economy  of  Ala- 
bama. 

I  thank  the  Senator  fr-om  Texas  for 
her  leadership  on  this  important  issue, 
and  I  urge  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  5383),  as  modi- 
fied, was  agreed  to. 

Mrs.  HUTCHISON.  I  thank  the  Sen- 
ator from  Alaska. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Shelby  from  Ala- 
bama be  added  as  a  prime  cosponsor  of 
my  amendment  to  this  bill,  to  the 
managers'  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  I 
make  clear  my  strong  support  for  S.  39, 
I  also  extend  my  congratulations  to 
the  distinguished  Senator  from  Alaska 
[Mr.  Stevens]  and  to  his  fine  staff  for 
their  efforts  in  crafting  S.  39,  the  Sus- 
tainable Fisheries  Act  of  1996.  This  leg- 
islation strikes  an  appropriate  balance 
between  the  needs  of  the  various  sec- 
tors of  the  U.S.  fishing  community 
while  giving  both  commercial  and  rec- 
reational fishermen  adequate  opportu- 
nities to  fish. 

S.  39  is  exceedingly  important  to  our 
fishermen  in  North  Carolina.  I  was 
very  pleased  last  July  when  Senator 
Stevens  and  I  flew  together  to  eastern 
North  Carolina  to  hold  hearings  in 
Morehead  City  on  this  legislation.  We 
heard  many  concerns  and  opinions 
from  all  sectors  of  the  fishing  commu- 
nity in  my  State.  I  appreciate  Ted  Ste- 
vens making  the  trip  and  also  his  al- 
lowing me  to  participate  in  those  hear- 
ings. 

Mr.  President,  testimony  in  that 
hearing  indicated  widespread  support 
for  adding  North  Carolina  as  a  voting 
member  on  the  Mid-Atlantic  Fishery 
Management  Council.  My  State  has 
long  participated  in  council  proceed- 
ings as  an  observer  and  as  nonvoting 
participant  in  council  technical  com- 
mittees— but  never  before  as  a  full- 
fledged  voting  member. 

So  I  am  grateful  that  this  legislation 
allots  to  North  Carolina  voting  mem- 
berships on  the  Mid-Atlantic  Council. 
There  have  been  so  many  decisions 
made  by  the  Mid-Atlantic  Council  that 
have  affected  my  fishermen;  it  is  good 
that  they  will  now  be  able  to  vote  on 
decisions  that  affect  our  State. 

Fish  and  fish  products  have  become  a 
greater  staple  of  the  diets  of  all  Ameri- 
cans. Statistics  gathered  by  the  Na- 
tional Marine  Fisheries  Service  in  1995, 
revealed  that  U.S.  consumption  of  fish 
and  fish  products  was  15  pounds  of  edi- 
ble meat  per  capita.  In  1992  Americans 
consumed  14.8  pounds  of  edible  meat. 

Mr.  President.  I  greatly  enjoy  sea- 
food. I  have  dlneci  in  many  seafood  res- 
taurants in  coastal  North  Carolina  and 
many  fish  houses  further  Inland.  North 
Carolinians  want  to  maintain  a  steady 
supply  of  good,  high-quality  seafood 
well  into  the  future.  We  can  do  that  if 
our  fishery  resources  are  well  managed 
in  an  environmentally  responsible 
manner. 

At  the  same  time,  fishery  regxUations 
must  not  be  allowed  to  hamstring 
North  Carolina's  hand-working,  tax- 
paying  fishermen  in  their  efforts  to 
earn  a  honest  daily  wage.  The  National 
Marine  Fisheries  Service  should  be  put 
on  notice  that  the  Congress  will  not 
tolerate  unfair  and  unreasonable  regu- 
latory practices  that  single  out  one 
sector  of  the  fishing  community  for 
penalties. 

Mr.  President,  this  is  a  good  bill.  We 
must  preserve  our  fisheries  for  future 
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generations.  K  we  don't,  this  country 
will  face  great  adverse  consequences. 

None  of  us  here  wants  to  see  entire 
areas  closed  to  fishing,  as  has  occurred 
off  the  coast  of  Massachusetts.  Sen- 
ators from  that  State  are  painfully 
aware  that  three  areas  near  Georges 
Bank  have  been  permanently  closed  to 
fishing,  due  to  overfishing  the  re- 
source. That  situation  must  not  be  du- 
plicated off  the  North  Carolina  coast- 
er any  other  State's  coast  for  that 
matter.  This  bill  will  go  a  long  way  in 
preventing  that  from  happening. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend and  thank  the  Senator  from 
Alaska,  Senator  Stevens,  for  his  many 
months  of  hard  work  in  getting  this  vi- 
tally important  environmental  legisla- 
tion to  the  floor.  I  know  that  in  writ- 
ing and  bringing  this  bill  to  the  floor. 
Senator  Stevens  has  had  to  contend 
with  a  great  many  competing  interests 
that  were  often  at  odds  on  some  very 
complex  issues.  Despite  this  obstacle, 
he  has  been  able  to  fashion  what  I  be- 
lieve to  be  a  strong  but  fair  piece  of 
legislation.  There  remain  several 
changes  I  would  like  to  see  in  this  bill, 
but  on  balance  I  support  S.  39.  legisla- 
tion which  should  help  our  fisheries  re- 
cover from  years  of  overfishing,  mis- 
management and  other  negative  fac- 
tors. I  would  like  to  briefly  share  with 
my  colleagues  our  unfortunate  experi- 
ence with  the  decline  of  fishing  in  New 
England,  and  hope  that  this  experience 
and  others  like  it  might  convince  all 
Senators  on  the  importance  of  passing 
this  bill. 

Commercial  fishing  has  long  been  a 
great  source  of  pride  for  Rhode  Island 
and  New  England,  its  history  in  our  re- 
gion stretching  back  several  hundred 
years.  Explorers  of  the  New  World  re- 
turned to  England  with  reports  of  cod- 
fish so  plentifiU  that  men  actually 
scooped  them  from  the  sea  by  the 
bucket.  In  addition,  early  colonists  re- 
lied on  fish  for  subsistence  during  their 
first,  difficult  years  of  settlement. 
More  recently,  commercial  fishing  re- 
mained a  fruitful  and  profitable  indus- 
try in  New  England  throughout  the 
20th  century.  Fishing  and  all  of  its  as- 
sociated businesses  have  employed  tens 
of  thousands  of  New  Englanders  in 
ports  along  the  coast,  making  it  one  of 
our  region  s  most  important  Industries. 

But  beginning  in  the  1960's,  distant- 
water  factory  trawler  fleets  from  more 
than  a  dozen  countries  were  decimat- 
ing fish  stocks  ofi^  New  England.  In  re- 
sponse. Congress  in  1976  passed  the 
Magnuson  Act,  which  sought  to  Ameri- 
canize our  fishing  grounds  within  200 
miles  of  the  U.S.  coast  and  let  stocks 
recover  firom  foreign  overfishing. 

Unfortunately,  though,  the  Ameri- 
canization of  our  fishing  grounds  20 
years  ago  has  not  resulted  in  the  in- 
tended conservation  of  this  valuable 
national  resource.  Domestic  fishermen 
have  more  than  made  up  for  the  depar- 
ture of  foreign  fleets— the  introduction 


of  more  boats  and  the  use  of  increas- 
ingly sophisticated  fishing  technology 
has  resulted  in  destructive  overfishing 
throughout  New  England's  prime  fish- 
ing grounds.  In  1976,  there  were  775  New 
England  boats  licensed  to  catch 
groundfish.  Today  there  are  4,000,  of 
which  1,800  still  actively  fish.  Overfish- 
ing and  the  resulting  sharp  downturn 
in  our  fishing  industry,  particularly  in 
New  England,  is  nothing  short  of  a  gen- 
uine tragedy. 

A  look  at  some  of  the  consequences 
of  years  of  fisheries  mismanagement  in 
New  England  is  staggering:  in  1980, 
Georges  Bank  cod  biomass  totalled 
about  90,000  metric  tons;  by  last  year  it 
had  declined  to  under  20,000  metric 
tons.  Georges  Bank  haddock  biomass 
was  nearly  70.000  metric  tons  in  1978, 
while  today  it  is  under  20,000.  Many  of 
these  once  abundant  fish  stocks,  which 
have  been  such  a  major  influence  on 
New  England's  economy  and  heritage, 
are  now,  sadly,  at  or  near  commercial 
extinction. 

The  question  we  now  face  in  the  con- 
text of  the  legislation  before  the  Sen- 
ate today  is  how  do  we  best  restore  this 
sadly  declining  industry  and  bring  life 
back  to  a  marine  resource  that  is  dis- 
appearing? Unfortunately,  efforts  thus 
far  to  halt  this  collapse  of  fish  stocks 
in  New  England  have  met  with  limited 
success  at  best.  In  fact,  in  1991  it  actu- 
ally took  a  lawsuit  by  two  Massachu- 
setts environmental  groups  to  force  the 
notoriously  slow  New  England  Fishery 
Management  Council  to  draft  and  im- 
plement a  fishery  management  plan 
that  contained  the  teeth  needed  to 
stem  continued  overfishing  and  stock 
decimation.  And  this  plan,  entitled 
amendment  5,  did  not  even  take  effect 
until  some  3  years  after  the  lawsuit 
was  filed. 

But  amendment  5,  while  its  ground- 
breaking restrictions  on  fishing  effort 
were  significantly  stronger  than  pre- 
vious efforts,  proved  to  be  insufficient 
to  stem  the  continuing  decline  in  New 
England  fish  stocks.  So  amendment  7, 
which  further  restricts  fishing  off  New 
Englajid  in  several  ways,  was  proposed 
and  approved  by  the  Department  of 
Commerce  several  months  ago.  Those 
of  us  who  are  committed  to  restoring 
New  England's  fisheries  are  hopeful 
that  amendment  7  might  begin  to  re- 
verse the  tremendous  damage  that  has 
been  done  to  this  resource. 

Unfortunately,  though,  the  New  Eng- 
land and  other  regional  fishery  man- 
agement councils,  while  their  efforts 
have  improved  during  recent  years, 
still  require  additional  tools  to  address 
the  many  conservation  needs  of  our 
Nation  s  fisheries.  Through  a  long  se- 
ries of  hearings  and  a  tremendous 
amount  of  hard  work  and  i)atient  lis- 
tening, the  Conmierce  Committee  has 
succeeded  in  producing  a  fej-reachlng 
bill.  S.  39.  that  provides  the  Councils 
these  tools.  I  strongly  endorse  this  leg- 
islation, and  urge  all  of  my  colleagues. 


both  fi'om  coastal  and  Inland  regions, 
to  do  so  as  well. 

S.  39  defines  "overfished"  and  "over- 
fishing" in  the  Magnuson  Act  and  re- 
quires fishery  management  plans  to 
specify  criteria  for  determining  when  a 
fishery  is  overfished  and  include  meas- 
ures to  rebuild  any  overfished  fishery. 
A  council  would  have  1  year  to  come  up 
with  a  plan  to  stop  overfishing  and  re- 
build the  fishery,  and  the  Secretary  of 
Commerce  would  be  required  to  step  in 
if  the  council  fails  to  act. 

This  bill  also  adds  a  new  national 
standard  to  the  Magnuson  Act  requir- 
ing that  conservation  and  management 
measures  minimize  what  we  call  by- 
catch, which  is  the  incidental  harvest 
of  nontarget  fish.  Bycatch  has  caused 
much  damage  to  many  fisheries  in  the 
United  States  as  unintentionally 
caught  fish  are  often  thrown  back  in 
the  water  dead  or  dying. 

In  addition,  S.  39  imposes  several  sig- 
nificant reforms  on  the  council  process. 
Including  conflict-of-interest  proce- 
dures and  new  mechanisms  to  push 
councils  to  develop  difficult  conserva- 
tion and  management  measures.  Our 
experience  in  New  England,  where  an 
industry-dominated  council  for  years 
stymied  effective  management,  cer- 
tainly illustrates  the  need  for  these 
council  reforms. 

Mr.  President,  the  Sustainable  Fish- 
eries Act  includes  many  other  provi- 
sions aimed  at  restoring  and  sustaining 
some  of  our  Nation's  most  valued  re- 
sources. I  look  with  amazement  at  the 
array  of  fishing  and  conservation  orga- 
nizations that  have  endorsed  this  vi- 
tally important  legislation.  These 
groups  range  from  industry  to  environ- 
mental to  recreational.  I  commend  the 
work  done  by  Senator  Stevens  to  ob- 
tain this  wide-ranging  level  of  support, 
and  urge  all  of  my  colleagues  to  join 
me  in  voting  for  this  bill. 

JURISDICTION  OVER  FISHERIES  IN  THE  EEZ 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  commend  the  distinguished 
chairman  for  his  dedication  to  the  con- 
servation of  our  Nation's  fisheries,  the 
industry,  and  its  beneficiaries.  The 
chairman  and  his  staff  have  worked 
very  hard  to  steer  this  important  legis- 
lation through  the  tedious  legislative 
process.  I  look  forward  to  working  with 
the  chairman  and  the  committee  in 
working  toward  this  bill's  ultimate 
success. 

Mr.  President.  I  would  like  to  ask  the 
chairman  a  clarifsrlng  question  regard- 
ing an  issue  that  is  of  great  importance 
to  many  States,  including  the  State  of 
Florida. 

Mr.  STEVENS.  I  would  be  happy  to 
respond  to  a  question  from  my  friend, 
the  senior  Senator  fix)m  Florida. 

Mr.  GRAHAM.  The  State  of  Florida 
has  been  firmly  committed  to  the  con- 
servation of  the  State's  natural  re- 
sources. In  the  past  year,  the  National 
Marine  Fisheries  Service,  and  the  Re- 
gional   Fishery    Management   Council 
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had  proposed  giving  authority  to  the 
State  over  certain  fisheries,  such  as 
stone  crab  and  spiny  lobster,  but  could 
not  do  so  because  Federal  courts  have 
ruled  that  the  States  are  preempted  by 
the  Magnuson  Act  from  regiQating  in 
the  EEZ.  I  am  pleased,  therefore,  that 
the  distingTiished  chairman  has  in- 
cluded in  this  reauthorization  legisla- 
tion, a  provision  which  would  allow  a 
fishery  management  council  to  dele- 
gate jurisdiction  over  certain  fisheries 
in  the  EEZ  to  a  State,  if  the  State  has 
regiilations  consistent  with  the  fishery 
management  plan  for  that  area. 

Mr.  STEVTENS.  The  Senator  from 
Florida  is  correct  in  his  understanding 
of  what  is  in  the  reauthorization  bill. 
His  interpretation  is  consistent  with 
the  drafters  intent. 

Mr.  GRAHAM.  It  is  my  understand- 
ing that  the  legislation  give  states  the 
right  to  regulate  any  vessels  in  a  fish- 
ery that  the  regional  council  has  des- 
ignated as  being  under  State  jurisdic- 
tion, including  vessels  registered  out- 
side that  particular  State.  Is  that  cor- 
rect? 

Mr.  STEVENS.  The  Senator  from 
Florida  is  again  correct  in  his  under- 
standing of  what  is  in  the  legislation. 

Mr.  GRAHAM.  Now  in  the  case  of  my 
State,  if  the  council  designates  juris- 
diction of  a  particular  fishery  to  the 
State,  the  officials  in  Florida  would  be 
able  to  regulate  out-of-State  vessels,  in 
that  portion  of  the  EEZ,  regardless  of 
which  ports  it  utilizes  or  chooses  not 
to  utilize. 

Mr.  STEVENS.  Mr.  President,  if  the 
State  of  Florida  has  been  designated  as 
having  jurisdiction  over  a  fishery  in 
the  EEZ.  they  would  be  entitled  to  reg- 
ulate any  vessel  in  that  fishery,  no 
matter  where  it  comes  from  or  what  fa- 
cilities it  utilizes,  so  long  as  it  does  so 
consistent  with  the  fishery  manage- 
ment plan  that  delegates  authority  to 
the  State. 

Mr.  GRAHAM.  I  thank  the  distin- 
guished chairman  for  his  clarification 
of  the  issue. 

STATE  JURISDICTION 

Ms.  SNOWE.  Mr.  President.  I  would 
like  to  engage  the  chairman  of  the 
Oceans  and  Fisheries  Subcommittee 
and  the  author  of  this  bill.  Senator 
Stevens,  in  a  brief  colloquy. 

Mr.  STEVENS.  I  would  be  pleased  to 
join  Senator  Snowe  in  a  colloquy. 

Ms.  SNOWE.  As  the  Senator  knows, 
section  112  of  the  manager's  amend- 
ment amends  the  Magnuson  Act  to 
clarify  that  the  existing  provision 
which  allows  a  State  to  impose  State 
laws  and  regulations  on  its  State-reg- 
istered vessels,  even  if  those  vessels 
fish  in  the  exclusive  economic  zone. 
This  provision  greatly  Interests  Maine 
because,  in  addition  to  the  Federal 
rules,  Maine  imposes  stringent  State 
lobster  conservation  regulations  on  all 
of  its  vessels,  regardless  of  where  they 
fish.  These  State  regulations  are  cer- 
tainly consistent  with  the  Federal  lob- 


ster management  plan  in  conserving 
and  sustainably  managing  the  lobster 
resource.  But  some  of  Maine's  regula- 
tions do  differ  in  design  from  some  of 
the  regulations  currently  in  force  in 
the  Federal  zone.  For  instance,  Maine 
prohibits  the  possession  or  landing  of 
lobsters  by  State  vessels  that  do  not 
use  traps  to  harvest  lobster,  imposes  a 
maximum-size  lobster  possession  limit, 
prohibits  the  possession  of  egg-bearing 
female  lobsters,  and  requires  the  v- 
notching  technique  to  ensure  the  iden- 
tification of  these  lobsters.  The  Fed- 
eral lobster  management  plan  does  not 
contain  conservation  and  management 
meaisures  of  the  same  design. 

As  I  understand  the  amendment,  sec- 
tion 112  would  allow  Maine  to  continue 
imposing  its  more  stringent  State  lob- 
ster regulations  on  all  of  its  State-reg- 
istered fishing  vessels  because  the  reg- 
ulations are  consistent  with  the  Fed- 
eral lobster  management  plan.  Am  I 
correct  in  stating  that  it  is  the  intent 
of  the  author  and  manager  of  this  bill 
that  section  112  of  the  managers 
amendment  dealing  with  State  juris- 
diction would  permit  a  State  like 
Maine  to  continue  appljring  more  strin- 
gent rules  on  its  State-registered  ves- 
sels that  operate  in  the  exclusive  eco- 
nomic zone? 

Mr.  STEVENS.  The  Senator  from 
Maine  is  correct.  Section  112  of  my 
amendment  protects  the  existing  au- 
thority of  States  to  impose  more  strin- 
gent reg^llations  which  are  not  incon- 
sistent with  a  management  plan  on  its 
vessels  in  the  Federal  zone.  Maine's 
more  stringent  regulations  were  con- 
sistent with  the  management  plan  for 
lobster  before  this  amendment,  and 
they  would  continue  to  be  viewed  that 
way  after  its  enactment.  Because  regu- 
lations such  as  Maine's  are  not  irrecon- 
cilable with  the  management  plan, 
they  will  be  viewed  as  consistent  with 
it  under  my  amendment. 

HERRING  TRANSSHIPMENT 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  engage  the  Senator  from  Maine. 
Senator  Snowe,  and  the  chairman  of 
the  Oceans  and  Fisheries  Subcommit- 
tee, Senator  Stevens,  in  a  colloquy. 

Ms.  SNOWE.  I  would  be  pleased  to 
join  the  Senator  from  Rhode  Island  in 
a  colloquy. 

Mr.  STE"VE1NS.  I  would  be  happy  to 
join  Senator  Chafee  in  a  colloquy. 

Mr.  CHAFEE.  Mr.  President,  section 
105(e)  of  the  manager's  amendment  di- 
rects the  Secretary  of  Commerce  to 
provide  transshipment  permits  for  up 
to  14  Canadian  vessels  for  the  purposes 
of  transporting  Atlantic  herring 
caught  off  the  coast  of  Maine  in  the 
sardine  processing  trade.  I  would  like 
to  ask  the  Senators  whether  the  man- 
ager's amendment  would  also  require 
this  herring  transshipment  practice  to 
be  consistent  with  any  applicable  regu- 
lations, including  fishery  allocations, 
approved  by  the  Atlantic  States  Ma- 
rine     Fisheries      Commission.      The 


ASMFC  has  management  authority  for 
Atlantic  herring. 

Ms.  SNOWE.  I  sponsored  and  worked 
on,  with  other  Commerce  Committee 
members,  the  provision  to  which  Sen- 
ator Chafee  refers,  and  I  can  assure 
the  Senator  that  the  provision  does  re- 
quire these  transshipment  permits  to 
be  consistent  with  all  relevant  herring 
management  measures  approved  by  the 
Atlantic  States  Marine  Fisheries  Com- 
mission. I  would  simply  mention  that 
the  ASMFC  has  expressed  support  for 
this  provision. 

Mr.  STEVENS.  I  agree  with  Senator 
Snowes  interpretation  of  this  provi- 
sion. 

Mr.  CHAFEE.  I  thank  the  Senators 
for  the  clarification. 

CENTRAL  REGISTRY 

Mr.  STEVENS.  Mr.  President,  my 
manager's  amendment  to  S.  39.  the 
Sustainable  Fisheries  Act.  adds  a  new 
section  to  the  Magnuson  Act  requiring 
the  Secretary  of  Commerce  to  create  a 
central  lien  registry  system  for  limited 
access  permits.  Among  other  things, 
the  Secretary  is  required  to  notify  both 
the  buyer  and  seller  of  a  permit  if  a 
lien  has  been  filed  by  the  Secretary  of 
the  Treasury  against  the  permit. 

Mr.  ROTH.  Mr.  President,  we  have  re- 
viewed the  central  lien  registry  provi- 
sions in  the  amendment  offered  by  the 
Senator  from  Alaska.  He  has  removed 
language  that  involved  matters  Mrithin 
the  Finance  Committee's  jurisdiction. 
We  do  hope,  however,  that  the  Sec- 
retary of  the  Treasury  will  work  with 
the  Secretary  of  Commerce  as  the  Sec- 
retary of  Commerce  carries  out  the 
new  requirement  my  friend  from  Alas- 
ka has  described. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Delaware  for  his  help  with  this 
new  subsection.  My  amendment  no 
longer  contains  the  language  that  was 
within  the  Finance  Committee's  juris- 
diction. I  would,  however,  like  to  ask 
my  friend  from  Delaware  about  his  un- 
derstanding of  section  6323(j)(l)(C)  of 
the  Internal  Revenue  Code— 26  U.S.C. 
6323(j)(l)(C).  a  provision  he  helped 
write.  Is  that  section  intended  to  allow 
the  Secretary  of  the  Treasury  to  with- 
draw a  notice  of  lien  filed  against  a 
limited  access  fishing  permit  if  such 
withdrawal  will  facilitate  the  collec- 
tion of  a  tax  liability  by  allowing  the 
owner  of  the  permit  to  derive  income 
from  the  use  of  the  permit? 

Mr.  ROTH.  The  Senator  from  Alaska 
is  correct.  Section  6323(j)(l)(C)  gives 
the  Secretary  of  the  Treasury  discre- 
tionary authority  to  withdraw  a  notice 
of  lien  filed  against  a  fishing  permit  if 
the  withdrawal  will  facilitate  the  col- 
lection of  a  tax  liability  by  allowing 
the  owner  to  derive  income  from  the 
use  of  the  permit. 

Mr.  STE'VENS.  I  thank  the  Senator 
from  Delaware. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  we  have  been  able  to  bring  to 
the  Senate  S.  39.  a  bill  to  amend  and 
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reauthorize  the  Magnuson  Fishery  Con- 
servation and  Management  Act  of  1976. 
This  bill,  introduced  by  Senator  Ste- 
vens and  cosponsored  by  Senators 
Kerry.  Murkowski,  Hollings,  Lott, 
INOUYE,  Simpson,  and  myself,  is  crucial 
to  continuing  the  sound  management 
of  our  Nation's  fishery  resources. 

On  March  28,  1996,  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation reported  this  legislation.  The  re- 
port was  filed  on  May  23,  1996,  and  a 
cost  estimate  for  the  bill  as  prepared 
by  the  Congressional  Budget  Office  was 
printed  in  the  Congressional  Record 
on  July  10, 1996.  Under  the  leadership  of 
Senator  Stevens,  chairman  of  our 
Oceans  and  Fisheries  Subcommittee, 
seven  field  hearings  were  conducted 
last  year  gathering  testimony  from 
fishermen,  industry  representatives. 
Federal  and  State  managers,  and  envi- 
ronmental organizations,  throughout 
the  Nation.  While  this  legislation  may 
not  be  perfect,  the  language  we  have 
before  us  today  is  an  attempt  to  ad- 
dress the  concerns  raised  at  those  hear- 
ings as  well  as  issues  brought  to  our  at- 
tention by  many  of  our  colleagues  in 
the  Senate.  This  has  been  no  small  feat 
and  I  commend  Senator  Stevens  for 
his  efforts. 

Commercial  fisheries  are  very  impor- 
tant to  many  States  and  the  Nation  as 
a  whole.  In  1995,  commercial  landings 
by  U.S.  fishermen  were  over  9.9  billion 
pounds  and  valued  at  $3.8  billion.  The 
State  of  Alaska  led  the  Nation  in  value 
of  landings  with  $1.4  billion.  Other  re- 
gions of  the  country  have  a  similar  de- 
pendency on  commercial  fisheries, 
some  are  strong  and  robust,  others 
have  not  fared  as  well — their  fish 
stocks  have  declined  and  communities 
in  those  regions  are  feeling  that  eco- 
nomic impact.  Hopefully,  provisions  in 
this  bill  that  call  for  reductions  in  by- 
catch,  measures  to  prevent  overfishing, 
and  requirements  for  the  protection  of 
habitat,  will  again  bring  about  healthy 
fisheries  and  healthy  fishing  commu- 
nities. 

Twenty  years  ago  the  Magnuson  Act 
was  enacted  in  direct  response  to  the 
depletion  of  U.S.  fishery  resources  by 
foreign  vessels.  The  Magnuson  Act  se- 
cured U.S.  jurisdiction  and  manage- 
ment authority  over  the  fisheries  out 
to  200  miles  from  our  shores.  It  was  in- 
tended that  this  action  would  provide 
long-term  stability  and  sustainable 
fisheries,  though  today  in  many  areas 
we  are  again  overcapitalized  and  the 
stocks  face  a  crisis  similar  to  that  of 
the  1970's. 

The  Magnuson  Act  is  administered 
by  the  National  Marine  Fisheries  Serv- 
ice and  eight  Regional  Fishery  Man- 
agement Councils  that  manage  the 
fisheries  in  their  geographic  areas 
through  specific  fishery  management 
plans.  Their  actions  provide  the  rules 
under  which  the  fishing  industry  oper- 
ates. They  determine  the  harvest 
quotas,    season   length,    gear   restric- 


tions, and  license  limitations.  This  is 
where  tough  management  decisions 
need  to  be  made. 

One  of  the  overall  goals  of  the  Mag- 
nuson Act  is  to  provide  a  mechanism  to 
determine  the  appropriate  level  of  har- 
vest to  maximize  the  benefit  to  the  Na- 
tion while  still  protecting  the  long- 
term  sustainability  of  the  fisheries.  It 
is  a  balancing  act  among  competing  in- 
terests of  commercial  and  recreational 
fishermen  and  even  competing  gear 
groups  within  the  commercial  indus- 
try. 

Mr.  President.  I  am  pleased  that  Sen- 
ator Stevens.  Senator  Gorton,  and 
others  have  been  able  to  resolve  any 
differences  they  may  have  had  with  the 
bill  as  reported.  A  manager's  amend- 
ment that  I  fully  support  has  been  de- 
veloijed  that  addresses  these  issues. 
The  amendment  shortens  the  author- 
ization period  through  fiscal  year  1999, 
thereby  reducing  the  time  that  a  mora- 
torium will  be  in  effect  concerning  in- 
dividual fishing  quotas  [IFQ's];  it  re- 
quires the  National  Academy  of 
Sciences  to  conduct  a  study  on  the 
value  of  IFQ's  and  community  develop- 
ment quotas  or  CDQ's:  it  includes  con- 
sideration for  the  sustained  participa- 
tion of  fishing  communities,  and  it  also 
addresses  the  issue  of  State  jurisdic- 
tion into  Federal  waters  absent  any  ap- 
plicable fishery  management  plan. 

Mr.  President,  many  of  the  provi- 
sions in  this  bill  will  strengthen  the 
administration  of  the  Magnuson  Act 
and.  in  turn,  the  conservation  and 
management  of  our  fishery  resources.  I 
say  to  my  Senate  colleagues  that  this 
bill  is  a  bipartisan  effort  to  accommo- 
date the  interests  of  fishermen 
throughout  the  Nation.  I  again  com- 
mend the  leadership  efforts  of  Senator 
Stevens  as  well  as  noany  other  mem- 
bers of  the  Commerce  Committee  in 
moving  this  legislation. 

Mr.  HATFIELD.  Mr.  President,  we 
are  obliged  to  be  responsible  stewards 
of  our  environment,  both  here  and 
abroad.  Even  in  these  times  of  fiscal  re- 
straint, it  would  be  counterproductive 
to  cut  back  on  the  investment  we  have 
made  in  our  environment  and  indeed  in 
our  own  future.  Growing  concern  over 
the  deterioration  of  our  global  re- 
sources and  environment  has  forced  us 
to  examine  ways  in  which  we  can  re- 
double our  efforts  to  protect  and  con- 
serve these  valuable  resources.  How- 
ever, protection  need  not  be  at  the  ex- 
pense of  our  ability  to  enjoy,  enhance, 
and  utilize  our  resources.  There  are  few 
industries  whose  future  is  as  directly 
dependent  on  the  conservation  of  a  re- 
source as  commercial  fishing. 

As  residents  of  Oregon's  coastal  com- 
munities recently  learned,  due  to  the 
closing  of  a  commercial  salmon  season, 
when  fish  populations  suffer  that  hard- 
ship is  passed  along  to  fishermen,  proc- 
essors, and  consumers.  The  problem  of 
dwindling  fishery  resources  is  not 
unique  to  the  Pacific  Northwest.  Vir- 


tually every  region  of  the  country  has 
experienced  some  form  of  decay  in  the 
commercial  fishing  industry.  There- 
fore, it  is  critical  that  we  fulfill  our  ob- 
ligation to  protect  and  responsibly 
manage  our  Nation's  fisheries. 

The  Magnuson  Fishery  Conservation 
and  Management  Act  has  been  our  Na- 
tion's principal  offshore  fisheries  con- 
servation policy  since  it  was  enacted  in 
1976.  I  am  gratified  the  Senate  has 
overcome  the  substantial  barriers  that 
were  preventing  this  important  legisla- 
tion from  being  considered.  The  House 
of  Representatives  overwhelmingly 
passed  its  version  of  this  measure  last 
year  and  it  is  my  hope  we  will  send  a 
Magnuson  reauthorization  bill  to  the 
President  for  his  signature  this  year. 
However.  I  recognize  there  are  a  num- 
ber of  outstanding  issues  which  must 
be  resolved  before  we  can  complete  ac- 
tion on  this  important  legislation. 

Mr.  President.  I  would  like  to  take  a 
brief  moment  to  congratulate  the  spon- 
sors of  the  Sustainable  Fisheries  Act  of 
1996.  Senators  Stevens  and  Kerry. 
They  have  crafted  a  bill  which  enjoys 
support  on  a  bipartisan  basis  in  the 
Senate  and  is  also  endorsed  by  numer- 
ous conservation  and  industry  groups. 
It  has  taken  impressive  dedication  on 
the  part  of  the  sponsors  of  this  bill  and 
cooperation  with  many  Members  of  the 
Senate  to  bring  this  measure  before  us 
today.  I  commend  them  for  their  lead- 
ership on  this  matter. 

The  Sustainable  Fisheries  Act  of 
1996.  S.  39,  would  extend  the  authoriza- 
tion of  appropriations  for  the  Magnu- 
son Fishery  Conservation  Management 
Act  through  fiscal  year  2000  and  build 
on  the  ix)licy  objectives  of  that  land- 
mark legislation.  In  the  20  years  since 
its  enactment,  the  Magnuson  Act  has 
provided  a  national  framework  for  con- 
serving and  managing  U.S.  marine  fish- 
eries. 

In  addition  to  reauthorizing  several 
important  appropriations  for  marine 
statutes,  the  Sustainable  Fisheries  Act 
includes  significant  fishery  conserva- 
tion and  management  provisions.  The 
bill  contains  language  which  requires 
fishery  management  plans  to  specify 
criteria  for  establishing  when  a  fishery 
has  been  overfished  and  include  meth- 
ods to  rebuild  an  overfished  fishery. 
Additionally,  the  issue  of  bycatch,  tak- 
ing of  nontarget  fish  in  the  process  of 
catching  marketable  seafood,  is  also 
addressed  by  this  legislation.  It  adds  a 
national  standard  which  would  require 
measures  to  minimize  bycatch  and 
minimize  the  mortality  of  unavoidable 
bycatch.  The  legislation  also  mandates 
the  eight  regional  fishery  management 
councils  to  identify  essential  fish  habi- 
tat and  reduce  negative  effects  on  habi- 
tat due  to  fishing. 

As  with  all  natural  resource  policy 
matters,  effective  conservation  and 
management  of  fisheries  must  be  based 
on  sound  science  and  accurate  re- 
search. The  Sustainable  Fisheries  Act 
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maintains  existing  Magnuson  Act  sec- 
tions dealing  with  data  collection  and 
flsheries  research.  Additionally,  it  in- 
cludes a  section  which  establishes 
guidelines  for  fishing  vessel  observers 
and  fishing  vessel  registration.  The  leg- 
islation also  incorporates  the  National 
Academy  of  Sciences  to  conduct  a  re- 
view of  the  contentious  individual  fish- 
ing quota  and  community  development 
quota  programs. 

Many  Individuals  within  my  State 
have  contacted  me  to  express  concern 
about  sipecific  provisions  contained  in 
this  legislation.  I  recognize  each  issue 
within  this  bill  may  not  be  resolved  to 
the  satisfaction  of  all  interested  par- 
ties. However,  the  compromise  package 
is  a  reasonable  attempt  to  address 
these  concerns  and  the  accommoda- 
tions made  by  the  managers  of  the  bill 
represent  our  best  opportunity  to  see 
this  overdue  legislation  enacted  this 
yeax.  Therefore,  I  will  vote  in  favor  of 
the  Sustainable  Fisheries  Act. 

Once  again,  I  applaud  the  work  of  the 
sponsors  of  this  legislation  and  thank 
them  for  their  efforts  on  behalf  of  our 
Nation's  fisheries  and  those  who  de- 
pend upon  them.  It  is  my  hope  the  Sen- 
ate will  overwhelmingly  pass  this  im- 
portant measure  and  that  action  will 
be  taken  quickly  by  the  White  House 
to  sign  it  into  law. 


BUDGETARY  TREATMENT  OF 
LOAN  GUARANTEE  PROGRAMS 

Mr.  DOMENICI.  Mr.  President,  title 
m  of  S.  39,  the  Fisheries  Financing 
Act,  creates  a  new  loan  guarantee  pro- 
gram and  makes  some  changes  to  exist- 
ing credit  programs.  Under  the  Federal 
Credit  Reform  Act  of  1990,  we  reformed 
the  budgetary  treatment  of  Federal  di- 
rect loan  and  loan  guarantee  programs 
to  make  sure  we  accurately  reflected 
the  costs  of  all  these  programs  in  the 
Federal  budget.  As  a  new  credit  pro- 
gram, this  program  will  be  governed 
under  the  terms  of  the  Federal  Credit 
Reform  Act. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Have  we  disposed  of 
all  matters  that  were  covered  by  the 
time  agreement? 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute  is 
agreed  to. 

The  committee  substitute  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  read  for  the  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  we 
have  been  waiting  for  one  Senator,  but 
we  have  waited  a  long  time.  I  do  ask 
unanimous  consent  now  that  there  be  a 
period  after  the  vote  of  abo\jt,  say,  10 
minutes  for  Members  who  wish  to 
make  statements  concerning  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  this 
bill  took  5  years,  from  1971  to  1976,  to 
pass — the  original  bill.  This  one  has 
been  worked  out  in  a  very  short  period 
of  time  due  to  the  total  agreement  of 
everyone  concerned.  I  am  thankful  for 
that.  I  thank  my  good  friend  from  Mas- 
sachusetts in  particular. 

Mr.  KERRY.  Mr.  President.  I  join  my 
colleague  in  expressing  gratitude  for 
the  bipartisan  effort  to  bring  forth  this 
bill.  As  Senator  Stevens  said  yester- 
day, this  is  the  most  important  con- 
servation measure  we  will  pass  in  this 
session,  and  I  am  grateful  we  are  able 
to  do  it  in  a  bipartisan  way. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  aumounced — yeas  100, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  295  Leg.] 
YEAS— 100 


.Abraham 

Akik2i 

AsbcroR 

Baacus 

B«iuiett 

Blden 

Blngaman 

Bond 

Boxer 

Bradley 

Breaoz 

Brown 

Bryan 

Bnmpers 

Barns 

Byrd 

CampbeU 

Cbafee 

Coats 

Cocbras 

Cohen 

Coniad 

Coverdell 

Cralc 

D'Amato 

Daschle 

DeWlne 

Dodd 

Domenlcl 

Doitan 

Ezon 

Falrclolb 

FelnKold 

Felnsteln 


Ford 

Frahm 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Grerg 

HarklD 

Hatch 

Hatneld 

Henin 

Helms 

HoUlngs 

Hntchlson 

Inhofe 

Inooye 

JeOords 

Johnston 

Kassebaum 

Kemptbome 

Kennedj- 

Kerrey 

Kerry 

Kohl 

Kyi 

LautenberK 

Leahy 

Levin 

Lleberman 

Lott 

Livar 


Mack 

McCain 

McConnell 

Mlkolskl 

Moseley-Braun 

Moynlhan 

Murkowslcl 

Morray 

Nlckles 

Nonn 

PeU 

Preasler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 

Wyden 


S.  39 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TriLE.— This  Act  may  be  cited  as 
the  "Sustainable  Fisheries  Act". 

(b)  Table  of  contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 


Sec 
Sec 


Sec. 
Sec. 
Sec. 
Sec. 


The   bUl   (S.   39), 
passed,  as  follows: 


as   amended,    was 


Sec.  112. 
Sec.  113. 
Sec.  114. 


1.  Short  title;  table  of  contents. 

2.  Amendment  of  Magnuson  Fishery 
Conservation  and  Management 
Act. 

TITLE  I— CONSERVATION  AND 
MANAGEMENT 

101.  Findings:  purposes;  policy. 

102.  Definitions. 

103.  Authorization  of  appropriations. 

104.  Highly  migratory  species. 

Sec.  105.  Foreign  fishing  and  International 

fishery  agreements. 
Sec.  106.  National  standards. 
Sec.  107.  Regional       fishery       management 

councils. 
Sec.  108.  Fishery  management  plans. 
Sec.  109.  Action  by  the  Secretary. 
Sec.  110.  Other  requirements  and  authority. 
Sec.  111.  Pacific  community  fisheries. 
State  jurisdiction. 
Prohibited  acts. 

Civil    penalties   and   permit   sanc- 
tions; rebuttable  presumptions. 
Sec.  115.  Enforcement. 
Sec.  116.  Transition  to  sustainable  fisheries. 
Sec.  117.  North  Pacific  and  northwest  Atlan- 
tic Ocean  fisheries. 
TITLE  n— FISHERY  MONITORING  AND 
RESEARCH 

Sec.  201.  Change  of  title. 

Sec.  202.  Registration  and  Information  man- 
agement. 

Sec.  203.  Information  collection. 

Sec.  204.  Observers. 

Sec.  205.  Fisheries  research. 

Sec.  206.  Incidental  harvest  research. 
Miscellaneous  research. 
Study  of  contribution  of  bycatch  to 
charitable  organizations. 

Sec.  209.  Study  of  Identification  methods  for 
harvest  stocks. 

Sec.  210.  Review  of  Northeast  fishery  stock 
assessments. 

Sec.  211.  Clerical  amendments. 

TITLE  m— FISHERIES  FINANCING 

Sec.  301.  Short  title. 
Sec.  302.  Individual  fishing  quota  loans. 
Sec.  303.  Fisheries   financing   and    capacity 
reduction. 
TITLE  rv— MARINE  FISHERY  STATUTE 
REAUTHORIZATIONS 
Sec.  401.  Marine  fish  program  authorization 

of  appropriations. 
Sec.  402.  Interjurisdictional    Fisheries    Act 
amendments. 
Anadromous  fisheries  amendments. 
Atlantic  coastal   fisheries  amend- 
ments. 
Sec.  405.  Technical    amendments    to    mari- 
time boundary  agreement. 
Amendments  to  the  Fisheries  Act. 

AMENDMENT  OF  MAGNUSON  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT. 

Elxcept  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 
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TITLE  I— CONSERVATION  AND 
MANAGEMENT 
SEC.  101.  FINDINGS;  PURPOSES;  POUCY. 

Section  2  (16  U.S.C.  1801)  is  amended— 

(1)  by  striking  subsection  (a)(2)  and  insert- 
ing the  following: 

"(2)  Certain  stocks  of  fish  have  declined  to 
the  point  where  their  survival  is  threatened, 
and  other  stocks  of  fish  have  been  so  sub- 
stantially reduced  In  number  that  they  could 
become  similarly  threatened  as  a  con- 
sequence of  (A)  increased  fishing  pressure, 
(B)  the  Inadequacy  of  fishery  resource  con- 
servation and  management  practices  and 
controls,  or  (C)  direct  and  indirect  habitat 
losses  which  have  resulted  in  a  diminished 
capacity  to  support  existing  fishing  levels."; 

(2)  by  Inserting  "to  facilitate  long-term 
protection  of  essential  fish  habitats."  In  sub- 
section (a)(6)  after  "conservation,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(9)  One  of  the  greatest  long-term  threats 
to  the  viability  of  commercial  and  rec- 
reational fisheries  is  the  continuing  loss  of 
marine,  estuarlne,  and  other  aquatic  habi- 
tats. Habitat  considerations  should  receive 
Increased  attention  for  the  conservation  and 
management  of  fishery  resources  of  the 
United  States. 

"(10)  Pacific  Insular  Areas  contain  unique 
historical,  cultural,  legal,  political,  and  geo- 
graphical circumstances  which  make  fish- 
eries resources  Important  in  sustaining  their 
economic  growth."; 

(4)  by  striking  "principles;"  in  subsection 
(b)(3)  and  inserting  "principles,  including  the 
promotion  of  catch  and  release  programs  In 
recreational  fishing;"; 

(5)  by  striking  "and"  after  the  semicolon 
at  the  end  of  subsection  (b)(5); 

(6)  by  striking  "development."  in  sub- 
section (b)(6)  and  InserUng  "development  In 
a  non-wasteful  manner;  and"; 

(7)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(7)  to  promote  the  protection  of  essential 
fish  habitat  in  the  review  of  projects  con- 
ducted under  Federal  permits,  licenses,  or 
other  authorities  that  affect  or  have  the  po- 
tential to  affect  such  habitat."; 

(8)  in  subsection  (c)(3)— 

(A)  by  striking  "promotes"  and  Inserting 
"considers";  and 

(B)  by  inserting  "minimize  bycatch  and" 
after  "practical  measures  that"; 

(9)  striking  "and"  at  the  end  of  paragraph 
(c)(5); 

(10)  striking  the  period  at  the  end  of  para- 
graph (c)(6)  and  Inserting  ";  and";  and 

(11)  adding  at  the  end  of  subsection  (c)  a 
new  paragraph  as  follows: 

"(7)  to  ensure  that  the  fishery  resources 
adjacent  to  a  Pacific  Insular  Area,  including 
resident  or  migratory  stocks  within  the  ex- 
clusive economic  zone  adjacent  to  such 
areas,  be  explored,  developed,  conserved,  and 
managed  for  the  benefit  of  the  people  of  such 
area  and  of  the  United  States.". 

SEC.  102.  DEFINITIONS. 

Section  3  (16  U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(32)  as  paragraphs  (5)  through  (35)  respec- 
tively, and  Inserting  after  paragraph  (1)  the 
following: 

"(2)  The  term  'bycatch'  means  fish  which 
are  harvested  in  a  fishery,  but  which  are  not 
sold  or  kept  for  personal  use,  and  Includes 
economic  discards  and  regulatory  discards. 
Such  term  does  not  Include  fish  released 
alive  under  a  recreational  catch  and  release 
fishery  management  program. 

"(3)  The  term  'charter  fishing'  means  fish- 
ing from  a  vessel  carrying  a  passenger  for 


hire  (as  defined  in  section  2101(21a)  of  title 
46,  United  States  Code)  who  Is  engaged  In 
recreational  fishing. 

"(4)  The  term  'commercial  fishing'  means 
fishing  In  which  the  fish  harvested,  either  In 
whole  or  In  part,  are  Intended  to  enter  com- 
merce or  enter  commerce  through  sale,  bar- 
ter or  trade."; 

(2)  in  paragraph  (7)  (as  redesignated)— 

(A)  by  striking  "COELENTERATA"  from 
the  heading  of  the  list  of  corals  and  inserting 
"CNIDARIA";  and 

(B)  in  the  list  appearing  under  the  heading 
"C^RUSTACEA".  by  striking  "Deep-sea  Red 
Crab— Oryon    quinquedens"    and    Inserting 

"Deep-sea  Red  Crab— Chaceon  quinquedens"; 

(3)  by  redesignating  paragraphs  (9)  through 
(35)  (as  redesignated)  as  paragraphs  (11) 
through  (37),  respectively,  and  inserting 
after  paragraph  (8)  (as  redesignated)  the  fol- 

lowinr 

"(9)  The  term  'economic  discards'  means 
fish  which  are  the  target  of  a  fishery,  but 
which  are  not  retained  because  they  are  of 
an  undesirable  size,  sex.  or  quality,  or  for 
other  economic  reasons. 

"(10)  The  term  'essential  fish  habitat" 
means  those  waters  and  substrate  necessary 
to  fish  for  spawning,  breeding,  feeding  or 
growth  to  maturity."; 

(4)  by  redesignating  paragraphs  (16) 
through  (37)  (as  redesignated)  as  paragraphs 
(17)  through  (38).  respectively,  and  inserting 
after  paragraph  (15)  (as  redesignated)  the  fol- 
lowing: 

"(16)  The  term  'fishing  community'  means 
a  community  which  is  substantially  depend- 
ent on  or  substantially  engaged  in  the  har- 
vest or  processing  of  fishery  resources  to 
meet  social  and  economic  needs,  and  in- 
cludes fishing  vessel  owners,  operators,  and 
crew  and  United  States  fish  processors  that 
are  based  in  such  community."; 

(5)  by  redesignating  paragraphs  (21) 
through  (38)  (as  redesignated)  as  paragraphs 
(22)  through  (39),  respectively,  and  inserting 
after  paragraph  (20)  (as  redesignated)  the  fol- 
lowing: 

"(21)  The  term  'individual  fishing  quota' 
means  a  Federal  permit  under  a  limited  ac- 
cess system  to  harvest  a  quantity  of  fish,  ex- 
pressed by  a  unit  or  units  representing  a  per- 
centage of  the  total  allowable  catch  of  a 
fishery  that  may  be  received  or  held  for  ex- 
clusive use  by  a  person.  Such  term  does  not 
include  community  development  quotas  as 
described  in  section  305(1)."; 

(6)  by  striking  "of  one  and  one-half  miles" 
In  paragraph  (23)  (as  redesignated)  and  In- 
serting "of  two  and  one-half  kilometers"; 

(7)  by  striking  paragraph  (28)  (as  redesig- 
nated), and  inserting  the  following: 

"(28)  The  term  -optimum',  with  respect  to 
the  yield  from  a  fishery,  means  the  amount 
of  fish  which— 

"(A)  will  provide  the  greatest  overall  bene- 
fit to  the  Nation,  particularly  with  respect 
to  food  production  and  recreational  opportu- 
nities, and  taking  Into  account  the  protec- 
tion of  marine  ecosystems; 

"(B)  is  prescribed  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  the  fishery,  as 
reduced  by  any  relevant  social,  economic,  or 
ecological  factor;  and 

"(C)  m  the  case  of  an  overfished  fishery, 
provides  for  rebuilding  to  a  level  consistent 
with  producing  the  maximum  sustainable 
3rleld  in  such  fishery."; 

(8)  by  redesignating  paragraphs  (29) 
through  (39)  (as  redesignated)  as  paragraphs 
(31)  through  (41).  respectively,  and  inserting 
after  paragraph  (28)  (as  redesignated)  the  fol- 
lowing: 

"(29)  The  terms  'overfishing'  and  'over- 
fished' mean  a  rate  or  level  of  fishing  mor- 


tality that  jeopardizes  the  capacity  of  a  fish- 
ery to  produce  the  maximum  sustainable 
yield  on  a  continuing  basis. 

"(30)  The  term  "Pacific  Insular  Area" 
means  American  Samoa.  Guam,  the  North- 
em  Mariana  Islands,  Baker  Island.  Howland 
Island.  Jarvls  Island.  Johnston  Atoll.  King- 
nmn  Reef,  Midway  Island,  Wake  Island,  or 
Palmsrra  Atoll,  as  applicable,  and  Includes 
all  Islands  and  reefS  appurtenant  to  such  is- 
land, reef,  or  atoll."; 

(9)  by  redesignating  paragraphs  (32) 
through  (41)  (as  redesignated)  as  paragraphs 
(34)  through  (43).  respectively,  and  Inserting 
after  paragraph  (31)  (as  redesignated)  the  fol- 
lowing: 

"(32)  The  term  'recreational  fishing'  means 
fishing  for  sport  or  pleasure. 

"(33)  The  term  'regulatory  discards'  means 
fish  harvested  in  a  fishery  which  fishermen 
are  required  by  regulation  to  discard  when- 
ever caught,  or  are  required  by  regulation  to 
retain  but  not  sell."; 

(10)  by  redesignating  paragraphs  (36) 
through  (43)  (as  redesignated)  as  paragraphs 
(37)  through  (44).  respectively,  and  inserting 
after  paragraph  (35)  (as  redesignated)  the  fol- 
lowing: 

"(36)  The  term  'special  areas'  means  the 
areas  referred  to  as  eastern  special  areas  In 
Article  3(1)  of  the  Agreement  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Maritime 
Boundary,  signed  June  1,  1990.  In  particular, 
the  term  refers  to  those  areas  east  of  the 
maritime  boundary,  as  defined  in  that  Agree- 
ment, that  lie  within  200  nautical  miles  of 
the  baselines  from  which  the  breadth  of  the 
territorial  sea  of  Russia  is  measured  but  be- 
yond 200  nautical  miles  of  the  baselines  from 
which  the  breadth  of  the  territorial  sea  of 
the  United  States  Is  measured."; 

(11)  by  striking  "for  which  a  fishery  man- 
agement plan  prepared  under  title  in  or  a 
preliminary  fishery  management  plan  pre- 
pared under  section  201(g)  has  been  Imple- 
mented" m  paragraph  (42)  (as  redesignated) 
and  inserting  "regulated  under  this  Act"; 
and 

(12)  by  redesignating  paragraph  (44)  (as  re- 
designated) as  paragraph  (45).  and  inserting 
after  paragraph  (43)  the  following: 

"(44)  The  term  'vessel  subject  to  the  juris- 
diction of  the  United  States"  has  the  same 
meaning  such  term  has  in  section  3(c)  of  the 
Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1903(c)).". 
SEC.  103.  AUTHORIZATION  OF  APP80PHIA'n<N4a 

The  Act  is  amended  by  inserting  after  sec- 
tion 3  (16  U.S.C.  1802)  the  following: 

•SEC.  4.  AUTHORIZA'nON  OF  APPBOPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act.  not  to  exce«d 
the  following  sums: 

"(1)  $147,000,000  for  fiscal  year  1996; 

"(2)  $151,000,000  for  fiscal  year  1997; 

"(3)  $155,000,000  for  fiscal  year  1998;  and 

"(4)  $159,000,000  for  fiscal  year  1999.". 
SEC.  104.  HKSBLt  MIGRATORY  SPECIES. 

Section  102  (16  U.S.C.  1812)  is  amended  by 
striking  "promoting  the  objective  of  opti- 
mum utilization"  and  inserting  "shall  pro- 
mote the  achievement  of  optimum  yield". 

SEC.      lOS.      FOVEUai     FISHING      A.VD      INTEBr 
NATIONAL  FISHERY  AGREEMENTS. 

(a)   AUTHORTTY  TO  OPERATE  UNDER  TRANS- 

SHiFMENT  PERMrrs.— Section  201  (16  U.S.C. 
1821)  is  amended — 

(1)  by  striking  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  inserting  the  following: 

"(1)  is  authorized  under  subsections  (b)  or 
(c)  or  section  204(e),  or  under  a  permit  issued 
under  section  204(d); 


23940 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1996 


■•(2)  Is  not  prohibited  under  subsection  (f); 
and"; 

(2)  by  striking  "(l)"  in  subsection  (c)(2)(D) 
and  Inserting  "(h)"; 

(3)  by  striking  subsection  (f); 

(4)  by  redesignating  subsections  (g) 
through  (j)  as  subsections  (0  through  (i).  re- 
spectively; 

(5)  in  paragraph  (2)  of  subsection  (h)  (as  re- 
designated), redesignate  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C)  and  (D),  respec- 
tively, and  insert  after  subparagraph  (A)  the 
following: 

"(B)  m  a  situation  where  the  foreign  fish- 
ing vessel  is  operating  under  a  Pacific  Insu- 
lar Area  fishing  agreement,  the  Governor  of 
the  applicable  Pacific  Insular  Area,  in  con- 
sultation with  the  Western  Pacific  Council, 
has  established  an  observer  coverage  pro- 
gram that  Is  at  least  equal  in  effectiveness 
to  the  program  established  by  the  Sec- 
retary;"';  and 

(6)  in  subsection  (i)  (as  redesignated)  by 
striking  "SOo"  and  inserting  "304". 

(b)  International  Fishery  agreements.— 
Section  202  (16  U.S.C.  1822)  is  amended— 

(1)  by  adding  before  the  period  at  the  end 
of  subsection  (c)  "or  section  204(e)"; 

(2)  by  adding  at  the  end  the  following: 
"(h)  Bycatch  Reduction  agreements.— 
"(1)  The  Secretary  of  State,  in  cooperation 

with  the  Secretary,  shall  seek  to  secure  an 
international  agreement  to  establish  stand- 
ards and  measures  for  bycatch  reduction 
that  are  comparable  to  the  standards  and 
meaisures  applicable  to  United  States  fisher- 
men for  such  purposes  In  any  fishery  regu- 
lated pursuant  to  this  Act  for  which  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  determines  that  such  an  international 
agreement  is  necessary  and  appropriate. 

"(2)  An  International  agreement  nego- 
tiated under  this  subsection  shall  be— 

"(A)  consistent  with  the  policies  and  pur- 
poses of  this  Act;  and 

"(B)  subject  to  approval  by  Congress  under 
section  203. 

"(3)  Not  later  than  January  1, 1997.  and  an- 
nually thereafter,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  State,  shall  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives  a  report  describing 
actions  taken  under  this  subsection.". 

(c)  Period  for  Congressional  Review  of 

INTERNATIONAL  FISHERY  AGREEMENTS.— Sec- 
tion 203  (16  U.S.C.  1823)  is  amended— 

(1)  by  striking  "GOVERNING"  In  the  sec- 
tion heading; 

(2)  by  striking  "agreement"  each  place  it 
appears  in  subsection  (a)  and  inserting 
"agreement,  bycatch  reduction  agreement, 
or  Pacific  Insular  Area  fishery  agreement"; 

(3)  by  striking  "60  calendar  days  of  contin- 
uous session  of  the  Congress"  in  subsection 
(a)  and  Inserting  "120  days  (excluding  any 
days  in  a  period  for  which  the  Congress  is  ad- 
journed sine  die)"; 

(4)  by  striking  subsection  (c); 

(5)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(6)  by  striking  "agreement"  in  subsection 
(c)(2)(A).  as  redesignated,  and  inserting 
"agreement,  bycatch  reduction  agreement, 
or  Pacific  Insular  Area  fishery  agreement". 

(d)  Transshipment  permits  and  PAaFic 
Insular  Area  Fishing.—  Section  204  (16 
U.S.C.  1824)  is  amended— 

(1)  by  inserting  "or  subsection  (d)"  in  the 
first  sentence  of  subsection  (b)(7)  after 
"under  paragraph  (6)"; 

(2)  by  striking  "the  regulations  promul- 
gated to  Implement  any  such  plan"  In  sub- 


section (b)(7)(A)  and  inserting  "any  applica- 
ble federal  or  State  fishing  regulations"; 

(3)  by  Inserting  "or  subsection  (d)"  in  sub- 
section (b)(7)(D)  after  "paragraph  (6)(B)"; 
aind 

(4)  by  adding  at  the  end  the  following: 
"(d)  Transshipment  Permits.- 

"(1)  authority  TO  issue  permits.— The 
Secretary  may  issue  a  transshipment  permit 
under  this  subsection  which  authorizes  a  ves- 
sel other  than  a  vessel  of  the  United  States 
to  engage  in  fishing  consisting  solely  of 
transporting  fish  or  fish  products  at  sea  from 
a  point  within  the  exclusive  economic  zone 
or.  with  the  concurrence  of  a  State,  within 
the  boundaries  of  that  State,  to  a  point  out- 
side the  United  States  to  any  person  who — 

"(A)  submits  an  application  which  is  ap- 
proved by  the  Secretary  under  paragraph  (3); 
and 

"(B)  pa3rs  a  fee  imposed  under  paragraph 
(7). 

"(2)  Transmittal.— Upon  receipt  of  an  ap- 
plication for  a  permit  under  this  subsection, 
the  Secretary  shall  promptly  transmit  copies 
of  the  application  to  the  Secretary  of  State. 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  any  appropriate 
Council,  and  any  affected  State. 

"(3)  Approval  of  appucation.— The  Sec- 
retary may  approve,  in  consultation  with  the 
appropriate  Council  or  Marine  Fisheries 
Commission,  an  application  for  a  permit 
under  this  section  if  the  Secretary  deter- 
mines that — 

"(A)  the  transportation  of  fish  or  fish  prod- 
ucts to  be  conducted  under  the  permit,  as  de- 
scribed in  the  application,  will  be  in  the  in- 
terest of  the  United  States  and  will  meet  the 
applicable  requirements  of  this  Act; 

"(B)  the  applicant  will  comply  with  the  re- 
quirements described  in  section  201(c)(2)  with 
respect  to  activities  authorized  by  any  per- 
mit Issued  pursuant  to  the  application; 

"(C)  the  applicant  has  established  any 
bonds  or  financial  assurances  that  may  be 
required  by  the  Secretary;  and 

"(D)  no  owner  or  operator  of  a  vessel  of  the 
United  States  which  has  adequate  capacity 
to  perform  the  transportation  for  which  the 
application  is  submitted  has  indicated  to  the 
Secretary  an  interest  in  performing  the 
transportation  at  fair  and  reasonable  rates. 

"(4)     WHOLE    or    partial     APPROVAL.— The 

Secretary  may  approve  all  or  any  portion  of 
an  application  under  paragraph  (3). 

"(5)  Failure  to  approve  appucation.— If 
the  Secretary  does  not  approve  any  portion 
of  an  application  submitted  under  paragraph 
(1),  the  Secretary  shall  promptly  inform  the 
applicant  and  specify  the  reasons  therefor. 

"(6)  Conditions  and  restrictions.— The 
Secretary  shall  establish  and  Include  In  each 
permit  under  this  subsection  conditions  and 
restrictions.  Including  those  conditions  and 
restrictions  set  forth  in  subsection  (b)(7). 
which  shall  be  complied  with  by  the  owner 
and  operator  of  the  vessel  for  which  the  per- 
mit Is  issued. 

"(7)  FEES.— The  Secretary  shall  collect  a 
fee  for  each  penult  Issued  under  this  sub- 
section, in  an  amount  adequate  to  recover 
the  costs  incurred  by  the  United  States  in 
issuing  the  permit,  except  that  the  Secretary 
shall  waive  the  fee  for  the  permit  if  the  for- 
eign nation  under  which  the  vessel  is  reg- 
istered does  not  collect  a  fee  from  a  vessel  of 
the  United  States  engaged  In  similar  activi- 
ties In  the  waters  of  such  foreign  nation. 

"(e)  Pacific  Insular  areas.— 

"(1)  negotiation  of  Pacific  Insular  area 
FISHERY  agreements.— The  Secretary  of 
State,  with  the  concurrence  of  the  Secretary 
and  In  consultation  with  any  appropriate 


Council,  may  negotiate  and  enter  into  a  Pa- 
cific Insular  Area  fishery  agreement  to  au- 
thorize foreign  fishing  within  the  exclusive 
economic  zone  adjacent  to  a  Pacific  Insular 
Area— 

"(A)  in  the  case  of  American  Samoa, 
Guam,  or  the  Northern  Mariana  Islands,  at 
the  request  and  with  the  concurrence  of.  and 
In  consultation  with,  the  Governor  of  the  Pa- 
cific Insular  Area  to  which  such  agreement 
applies;  and 

"(B)  in  the  case  of  a  Pacific  Insular  Area 
other  than  American  Samoa,  Guam,  or  the 
Northern  Mariana  Islands,  at  the  request  of 
the  Western  Pacific  Council. 

"(2)  agreement  terms  and  conditions.- a 
Pacific  Insular  Area  fishery  agreement— 

"(A)  shall  not  be  considered  to  supersede 
any  governing  international  fishery  agree- 
ment currently  In  effect  under  this  Act.  but 
shall  provide  an  alternative  basis  for  the 
conduct  of  foreign  fishing  within  the  exclu- 
sive economic  zone  adjacent  to  Pacific  Insu- 
lar Areas; 

"(B)  shall  be  negotiated  and  implemented 
consistent  only  with  the  governing  inter- 
national fishery  agreement  provisions  of  this 
title  specifically  made  applicable  in  this  sub- 
section; 

"(C)  may  not  be  negotiated  with  a  nation 
that  is  In  violation  of  a  governing  inter- 
national fishery  agreement  in  effect  under 
this  Act; 

"(D)  shall  not  be  entered  into  if  it  is  deter- 
mined by  the  Governor  of  the  applicable  Pa- 
cific Insular  Area  with  respect  to  agreements 
initiated  under  paragraph  (1)(A),  or  the 
Western  Pacific  Council  with  respect  to 
agreements  initiated  under  paragraph  (1)(B), 
that  such  an  agreement  will  adversely  affect 
the  fishing  activities  of  the  indigenous  peo- 
ple of  such  Pacific  Insular  Area; 

"(E)  shall  be  valid  for  a  period  not  to  ex- 
ceed three  years  and  shall  only  become  effec- 
tive according  to  the  procedures  In  section 
203;  and 

"(F)  shall  require  the  foreign  nation  and 
its  fishing  vessels  to  comply  with  the  re- 
quirements of  paragraphs  (1),  (2),  (3)  and 
(4)(A)  of  section  201(c).  section  201(d),  and 
section  201(h). 

"(3)  Permits  for  foreign  fishing.— 

"(A)  Application  for  permits  for  foreign 
fishing  authorized  under  a  Pacific  Insular 
Areas  fishing  agreement  shall  be  made,  con- 
sidered and  approved  or  disapproved  in  ac- 
cordance with  paragraphs  (3).  (4),  (5),  (6), 
(7)(A)  and  (B),  (8),  and  (9)  of  subsection  (b), 
and  shall  include  any  conditions  and  restric- 
tions established  by  the  Secretary  in  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  the  Governor  of 
the  applicable  Pacific  Insular  Area,  and  the 
appropriate  (Council. 

"(B)  If  a  foreign  nation  notifies  the  Sec- 
retary of  State  of  its  acceptance  of  the  re- 
quirements of  this  paragraph,  paragraph 
(2)(F).  and  paragraph  (5),  Including  any  con- 
ditions and  restrictions  established  under 
subparagraph  (A),  the  Secretary  of  State 
shall  promptly  trajismlt  such  notification  to 
the  Secretary.  Upon  receipt  of  any  payment 
required  under  a  Pacific  Insular  Area  fishing 
agreement,  the  Secretary  shall  thereupon 
issue  to  such  foreign  nation,  through  the 
Secretary  of  State,  permits  for  the  appro- 
priate fishing  vessels  of  that  nation.  Each 
permit  shall  contain  a  statement  of  all  of  the 
requirements,  conditions,  and  restrictions 
established  under  this  subsection  which 
apply  to  the  fishing  vessel  for  which  the  per- 
mit is  Issued. 

"(4)  Marine  conservation  plans. — 
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"(A)  Prior  to  entering  into  a  Pacific  Insu- 
lar Area  fishery  agreement,  the  Western  Pa- 
cific Council  and  the  appropriate  Governor 
shall  develop  a  3-year  marine  conservation 
plan  detailing  uses  for  funds  to  be  collected 
by  the  Secretary  pursuant  to  such  agree- 
ment. Such  plan  shall  be  consistent  with  any 
applicable  fishery  management  plan.  Iden- 
tify conservation  and  management  objec- 
tives (including  criteria  for  determining 
when  such  objectives  have  been  met),  and 
prioritize  planned  marine  conservation 
projects.  Conservation  and  management  ob- 
jectives shall  include,  but  not  be  limited  to— 
"(1)  establishment  of  Pacific  Insular  Area 
observer  progrrams.  approved  by  the  Sec- 
retary in  consultation  with  the  Western  Pa- 
cific Council,  that  provide  observer  coverage 
for  foreign  fishing  under  Pacific  Insular  Area 
fishery  agreements  that  is  at  least  equal  in 
effectiveness  to  the  program  established  by 
the  Secretary  under  section  201(h); 

"(ID  conduct  of  marine  and  fisheries  re- 
search. Including  development  of  systems  for 
information  collection,  analysis,  evaluation, 
and  reporting; 

"(111)  conservation,  education,  and  enforce- 
ment activities  related  to  marine  and  coast- 
al management,  such  as  living  marine  re- 
source assessments,  habitat  monitoring  and 
coastal  studies; 

"(iv)  grants  to  the  University  of  Hawaii  for 
technical  assistance  projects  by  the  Pacific 
Island  Network,  such  as  education  and  train- 
ing in  the  development  and  implementation 
of  sustainable  marine  resources  development 
projects,  scientific  research,  and  conserva- 
tion strategies;  and 

"(V)  western  Pacific  community-based 
demonstration  projects  under  section  112(b) 
of  the  Sustainable  Fisheries  Act  and  other 
coastal  Improvement  projects  to  foster  and 
promote  the  management,  conservation,  and 
economic  enhancement  of  the  Pacific  Insular 
Areas. 

"(B)  In  the  case  of  American  Samoa, 
Guam,  and  the  Northern  Mariana  Islands, 
the  appropriate  Governor,  with  the  concur- 
rence of  the  Western  Pacific  Council,  shall 
develop  the  marine  conservation  plan  de- 
scribed in  subparagraph  (A)  and  submit  such 
plan  to  the  Secretary  for  approval.  In  the 
case  of  other  Pacific  Insular  Areas,  the  West- 
ern Pacific  Council  shall  develop  and  submit 
the  marine  conservation  plan  described  in 
subparagraph  (A)  to  the  Secretary  for  ap- 
proval. 

"(C)  If  a  Governor  or  the  Western  Pacific 
Council  intends  to  request  that  the  Sec- 
retary of  State  renew  a  Pacific  Insular  Area 
fishery  agreement,  a  subsequent  3-year  plan 
shall  be  submitted  to  the  Secretary  for  ap- 
proval by  the  end  of  the  second  year  of  the 
existing  3- year  plan. 

"(5)  Reciprocal  conditions.— Except  as  ex- 
pressly provided  otherwise  In  this  sub- 
section, a  Pacific  Insular  Area  fishing 
agreemeent  may  include  terms  similar  to 
the  terms  applicable  to  United  States  Qshlng 
vessels  for  access  to  similar  fisheries  In  wa- 
ters subject  to  the  fisheries  jurisdiction  of 
another  nation. 

"(6)  Use  of  payments  by  American  samoa. 

GUAM,      northern      MARIANA      ISLANDS.— Any 

payments  received  by  the  Secretary  under  a 
Pacific  Insular  Area  fishery  agreement  for 
American  Samoa.  Guam,  or  the  Northern 
Mariana  Islands  shall  be  deposited  into  the 
United  SUtes  Treasury  and  then  covered 
over  to  the  Treasury  of  the  Pacific  Insular 
Area  for  which  those  funds  were  collected. 
Amounts  deposited  In  the  Treasury  of  a  Pa- 
cific Insular  Area  shall  be  available,  without 
appropriation  or  fiscal  year  limitation,  to 
the  Governor  of  the  Pacific  Insular  Area— 


"(A)  to  canry  out  the  purposes  of  this  sub- 
section; 

"(B)  to  compensate  (i)  the  Western  Pacific 
Council  for  mutually  agreed  upon  adminis- 
trative costs  Incurred  relating  to  any  Pacific 
Insular  Area  fishery  agreement  for  such  Pa- 
cific Insular  Area,  and  (li)  the  Secretary  of 
State  for  mutually  agreed  upon  travel  ex- 
penses for  no  more  than  2  Federal  represent- 
atives Incurred  as  a  direct  result  of  comply- 
ing with  paragraph  (1)(A);  and 

"(C)  to  implement  a  marine  conservation 
plan  developed  and  approved  under  para- 
graph (4). 

"(7)  Western  Pacific  Sustainable  Fish- 
eries Fund.— There  Is  established  in  the 
United  States  Treasury  a  Western  Pacific 
Sustainable  Fisheries  Fund  Into  which  any 
pa3rments  received  by  the  Secretary  under  a 
Pacific  insular  Area  fishery  agreement  for 
any  Pacific  Insular  Area  other  than  Amer- 
ican Samoa.  Guam,  or  the  Northern  Mariana 
Islands  shall  be  deposited.  The  Western  Pa- 
cific Sustainable  Fisheries  Fund  shall  be 
made  available,  without  appropriation  or  fis- 
cal year  limitation,  to  the  Secretary,  who 
shall  provide  such  funds  only  to — 

"(A)  the  Western  Pacific  Council  for  the 
purpose  of  carrying  out  the  provisions  of  this 
subsection,  including  implementation  of  a 
marine  conservation  plan  approved  under 
paragraph  (4); 

"(B)  the  Secretary  of  State  for  mutually 
agreed  upon  travel  expenses  for  no  more 
than  2  federal  representatives  Incurred  as  a 
direct  result  of  complying  with  paragraph 
(1)(B);  and 

"(C)  the  Western  Pacific  Council  to  meet 
conservation  and  management  objectives  in 
the  State  of  Hawaii  If  monies  remain  in  the 
Western  Pacific  Sustainable  Fisheries  Fund 
after  the  funding  requirements  of  subpara- 
graphs (A)  and  (B)  have  been  satisfied. 
Amounts  deposited  in  such  fund  shall  not  di- 
minish funding  received  by  the  Western  Pa- 
cific Council  for  the  purpose  of  carrying  out 
other  responsibilities  under  this  Act. 

"(8)  Use  of  fines  and  penalties.— In  the 
case  of  violations  occurring  within  the  ex- 
clusive economic  zone  off  American  Samoa. 
Guam,  or  the  Northern  Mariana  Islands, 
amounts  received  by  the  Secretary  which  are 
attributable  to  fines  or  penalties  Imposed 
under  this  Act.  including  such  sums  col- 
lected from  the  forfeiture  and  disposition  or 
sale  of  property  seized  subject  to  Its  author- 
ity, after  payment  of  direct  costs  of  the  en- 
forcement action  to  all  entitles  involved  in 
such  action,  shall  be  deposited  into  the 
Treasury  of  the  Pacific  Insular  Area  adja- 
cent to  the  exclusive  economic  zone  In  which 
the  violation  occurred,  to  be  used  for  fish- 
eries enforcement  and  for  Implementation  of 
a  marine  conservation  plan  under  paragraph 

(e)  Atlantic  herring  Transshipment.— 
Within  30  days  of  receiving  an  application, 
the  Secretary  shall,  under  Section  204(d)  of 
the  Magnuson  Fishery  (Conservation  and 
Management  Act.  as  amended  by  this  Act, 
issue  permits  to  up  to  fourteen  Canadian 
transport  vessels  that  are  not  equipped  for 
fish  harvesting  or  processing,  for  the  trans- 
shipment, within  the  boundaries  of  the  State 
of  Maine  or  within  the  portion  of  the  exclu- 
sive economic  zone  east  of  the  line  69  degrees 
30  minutes  west  and  within  12  nautical  miles 
firom  the  seaward  ooundary  of  that  State,  of 
Atlantic  herring  harvested  by  United  States 
fishermen  within  the  area  described  and  used 
solely  in  sardine  processing.  In  issuing  a  per- 
mit pursuant  to  this  subsection,  the  Sec- 
retary shall  provide  a  waiver  under  section 
201(h)(2KC)  of  the  Magnuson  Fishery  Con- 


servation and  Management  Act.  as  amended 
by  this  Act,  provided  that  such  vessels  com- 
ply with  Federal  or  State  monitoring  and  re- 
porting requirements  for  the  Atlantic  her- 
ring fishery.  Including  the  stationing  of 
United  States  observers  aboard  such  vessels, 
if  necessary. 

(f)  Large  Scale  Driftnet  Fishing.— Sec- 
tion 206  (16  U.S.C.  1826)  Is  amended— 

(1)  in  subsection  (e).  by  striking  para- 
graphs (3)  and  (4).  and  redesignating  para- 
graphs (5)  and  (6)  as  (3)  and  (4).  respectively; 
and 

(2)  in  subsection  (f),  by  striking  "(e)(6)," 
and  Inserting  "(eK4).". 

(g)  Russian  Fishing  in  the  Bering  Sea.— 
No  later  than  September  30,  1997,  the  North 
Pacific  Fishery  Management  Council,  In  con- 
sultation with  the  North  Pacific  and  Bering 
Sea  Advisory  Body,  shall  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Resources  of  the  House  of  Representatives  a 
report  describing  the  institutional  struc- 
tures in  Russia  pertaining  to  stock  assess- 
ment, management,  and  enforcement  for 
fishery  harvests  in  the  Bering  Sea.  and  rec- 
ommendations for  Improving  coordination 
between  the  United  States  and  Russia  for 
managing  and  conserving  Bering  Sea  fishery 
resources  of  mutual  concern. 

SEC.  106.  NATIONAL  STANDARD& 

(a)  Section  301(a)(5)  (16  U.S.C.  1851(aX5))  is 
amended  by  striking  "promote"  and  insert- 
ing "consider". 

(b)  Section  301(a)  (16  U.S.C.  1851(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(8)  Conservation  and  management  meas- 
ures shall,  consistent  with  the  conservation 
requirements  of  this  Act  (Including  the  pre- 
vention of  overfishing  and  rebuilding  of  over- 
fished stocks),  take  into  account  the  impor- 
tance of  fishery  resources  to  fishing  commu- 
nities in  order  to  (A)  provide  for  the  sus- 
tained participation  of  such  communities, 
and  (B)  to  the  extent  practicable,  minimize 
adverse  economic  impacts  on  such  commu- 
nities. 

"(9)  Conservation  and  management  meas- 
ures shall,  to  the  extent  practicable,  (A) 
minimize  bycatch  and  (B)  to  the  extent  by- 
catch cannot  be  avoided,  minimize  the  mor- 
tality of  such  bycatch. 

"(10)  Conservation  and  management  meas- 
ures shall,  to  the  extent  practicable,  pro- 
mote the  safety  of  human  life  at  sea.". 

SEC.     107.    BEGIONAL    FISHEKV    MANAGEMENT 
COUNCILS. 

(a)  Section  302(a)  (16  U.S.C.  1852(a))  Is 
amended — 

(1)  by  Inserting  "(1)"  after  the  subsection 
heading; 

(2)  by  redesignating  paragraphs  (1)  through 
(8)  as  subparagraphs  (A)  through  (H),  respec- 
tively; 

(3)  by  striking  "section  304(f)(3)"  wherever 
it  appears  and  inserting  "paragraph  (3)"; 

(4)  In  paragraph  (1)(B),  as  amended— 

(A)  by  striking  "and  Virginia"  and  insert- 
ing "Virginia,  and  North  Carolina"; 

(B)  by  Inserting  "North  Carolina,  and" 
after  "except"; 

(C)  by  striking  "19"  and  Inserting  "21":  and 

(D)  by  striking  "12"  and  Inserting  "13"; 

(5)  by  striking  paragraph  (IKF),  as  redesig- 
nated, and  inserting  the  following: 

"(F)  Pacific  Council.— The  Pacific  Fishery 
Management  Ck)uncU  shall  consist  of  the 
States  of  California.  Oregon.  Washington, 
and  Idaho  and  shall  have  authority  over  the 
fisheries  in  the  Pacific  Ocean  seaward  of 
such  States.  The  Pacific  Council  shall  have 
14  voting  members,  including  8  appointed  by 
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the  Secretary  In  accordance  with  subsection 
(b)(2)  (at  least  one  of  whom  shall  be  ap- 
pointed from  each  such  State),  and  Including 
one  appointed  from  an  Indian  tribe  with  Fed- 
erally recognized  fishing  rights  from  Califor- 
nia. Oregon.  Washington,  or  Idaho  In  accord- 
ance with  subsection  (b)(5)."; 

(6)  by  Indenting  the  sentence  at  the  end 
thereof  and  inserting  "(2)"  before  "Each 
Council";  and 

(7)  by  adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  have  authority 
over  any  highly  migratory  species  fishery 
that  Is  within  the  geographical  area  of  au- 
thority of  more  than  one  of  the  following 
Councils:  New  England  Council.  Mld-Atlan- 
tlc  Council.  South  Atlantic  Council,  Gulf 
Council,  and  Caribbean  Council.". 

(b)  Section  302(b)  (16  U.S.C.  1852(b))  Is 
amended — 

(1)  by  striking  "subsection  (b)(2)"  in  para- 
graphs (1)(C)  and  (3).  and  inserting  In  both 
places  "paragraphs  (2)  and  (5) '; 

(2)  by  striking  the  last  sentence  in  para- 
graph (3)  and  inserting  the  following:  "Any 
term  In  which  an  individual  was  appointed  to 
replace  a  member  who  left  office  during  the 
term  shall  not  be  counted  In  determining  the 
number  of  consecutive  terms  served  by  that 
Council  member.";  and 

(3)  by  striking  paragraph  (5)  and  inserting 
after  paragraph  (4)  the  following: 

••(5)(A)  The  Secretary  shall  appoint  to  the 
Pacific  Council  one  representative  of  an  In- 
dian tribe  with  Federally  recognized  fishing 
rights  from  California.  Oregon.  Washington, 
or  Idaho  from  a  list  of  not  less  than  3  indi- 
viduals submitted  by  the  tribal  governments. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior  and  tribal  govern- 
ments, shall  establish  by  regulation  the  pro- 
cedure for  submitting  a  list  under  this  sub- 
paragraph. 

"(B)  Representation  shall  be  rotated 
among  the  tribes  taking  into  consideration — 

"(1)  the  qualifications  of  the  individuals  on 
the  list  referred  to  In  subparagraph  (A). 

"(11)  the  various  rights  of  the  Indian  tribes 
Involved  and  Judicial  cases  that  set  forth 
how  those  rights  are  to  be  exercised,  and 

"(ill)  the  geographic  area  In  which  the 
tribe  of  the  representative  is  located. 

"(C)  A  vacancy  occurring  prior  to  the  expi- 
ration of  any  term  shall  be  filled  In  the  same 
manner  as  set  out  in  subparagraphs  (A)  and 
(B),  except  that  the  Secretary  may  use  the 
list  from  which  the  vacating  representative 
was  chosen. 

"(6)  The  Secretary  may  remove  for  cause 
any  member  of  a  Council  required  to  be  ap- 
pointed by  the  Secretary  in  accordance  with 
paragraphs  (2)  or  (5)  if— 

"(A)  the  Council  concerned  first  rec- 
ommends removal  by  not  less  than  two- 
thirds  of  the  members  who  are  voting  mem- 
bers and  submits  such  removal  recommenda- 
tion to  the  Secretary  in  writing  together 
with  a  statement  of  the  basis  for  the  rec- 
ommendation; or 

"(B)  the  member  Is  found  by  the  Secretary. 
after  notice  and  an  opportunity  for  a  hearing 
in  accordance  with  section  554  of  title  5. 
United  States  Code,  to  have  committed  an 
act  prohibited  by  section  307(l)<O).". 

(c)  Section  302(d)  (16  U.S.C.  1852(d))  is 
amended  In  the  first  sentence— 

(1)  by  striking  "each  Council,"  and  insert- 
ing "each  Council  who  are  required  to  be  ap- 
pointed by  the  Secretary  and";  and 

(2)  by  striking  "shall,  until  January  1. 
1992."  and  all  that  follows  through  "GS-16" 
and  inserting  "shall  receive  compensation  at 
the  dally  rate  for  GS-15.  step  7". 

(d)  Section  302(e)  (16  U.S.C.  1852(e))  is 
amended  by  adding  at  the  end  the  following: 


"(5)  At  the  request  of  any  voting  member 
of  a  Council,  the  Council  shall  hold  a  roll 
call  vote  on  any  matter  before  the  Council. 
The  official  minutes  and  other  appropriate 
records  of  any  Council  meeting  shall  Identify 
all  roll  call  votes  held,  the  name  of  each  vot- 
ing member  present  during  each  roll  call 
vote,  and  how  each  member  voted  on  each 
roll  call  vote.". 

(e)  Section  302(g)  (16  U.S.C.  1852(g))  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5).  and  by  inserting  after  para- 
graph (3)  the  following: 

••(4)  The  Secretary  shall  establish  advisory 
panels  to  assist  in  the  collection  and  evalua- 
tion of  Information  relevant  to  the  develop- 
ment of  any  fishery  management  plan  or 
plan  amendment  for  a  fishery  to  which  sub- 
section (a)(3)  applies.  Each  advisory  panel 
shall  participate  in  all  aspects  of  the  devel- 
opment of  the  plan  or  amendment:  be  bal- 
anced in  its  representation  of  commercial, 
recreational,  and  other  Interests;  and  consist 
of  not  less  than  7  individuals  who  are  knowl- 
edgeable about  the  fishery  for  which  the  plan 
or  amendment  Is  developed,  selected  from 
among— 

"(A)  members  of  advisory  committees  and 
species  working  groups  appointed  under  Acts 
implementing  relevant  international  fishery 
agreements  pertaining  to  highly  migratory 
species;  and 

"(B)  other  interested  persons.". 

(f)  Section  302(h)  (16  U.S.C.  1852(h))  Is 
amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  for  each  fishery  under  its  authority 
that  requires  conservation  and  management, 
prepare  and  submit  to  the  Secretary  (A)  a 
fishery  management  plan,  and  (B)  amend- 
ments to  each  such  plan  that  are  necessary 
from  time  to  time  (and  promptly  whenever 
changes  In  conservation  and  management 
measures  in  another  fishery  substantially  af- 
fect the  fishery  for  which  such  plan  was  de- 
veloped);"; 

(2)  In  paragraph  (2)— 

(A)  by  striking  "section  204(b)(4)(C)."  in 
paragraph  (2)  and  Inserting  "section 
204(b)(4)(C)  or  section  204(d)."; 

(B)  by  striking  "304(c)(2)"  and  inserting 
"304(c)(4)";  and 

(3)  by  striking  "304(f)(3)  "in  paragraph  (5) 
and  inserting  "subsection  (a)(3)". 

(g)  Section  302  is  amended  further  by  strik- 
ing subsection  (1).  and  by  redesignating  sub- 
sections (j)  and  (k)  as  subsections  (1)  and  (j). 
respectively. 

(h)  Section  302(1).  as  redesignated,  is 
amended — 

(1)  by  striking  "of  the  Councils"  In  para- 
graph (1)  and  Inserting  "established  under 
subsection  (g)"; 

(2)  by  striking  "of  a  Council:"  In  paragraph 
(2)  and  inserting  "established  under  sub- 
section (g):"; 

(3)  by  striking  "Council's"  In  paragraph 
(2)(C); 

(4)  by  adding  the  following  at  the  end  of 
paragraph  (2)(C):  "The  published  agenda  of 
the  meeting  may  not  be  modified  to  include 
additional  matters  for  Council  action  with- 
out public  notice  or  within  14  days  prior  to 
the  meeting  date,  unless  such  modification  is 
to  address  an  emergency  action  under  sec- 
tion 305(c).  in  which  case  public  notice  shall 
be  given  immediately."; 

(5)  by  adding  the  following  at  the  end  of 
paragraph  (2)(D):  "All  written  Information 
submitted  to  a  Council  by  an  Interested  per- 
son shall  include  a  statement  of  the  source 
and  date  of  such  information.  Any  oral  or 
written  statement  shall  Include  a  brief  de- 


scription of  the  background  and  Interests  of 
the  person  In  the  subject  of  the  oral  or  writ- 
ten statement."; 

(6)  by  striking  paragraph  (2)(E)  and  insert- 
ing: 

"(E)  Detailed  minutes  of  each  meeting  of 
the  Council,  except  for  any  closed  session, 
shall  be  kept  and  shall  contain  a  record  of 
the  persons  present,  a  complete  and  accurate 
description  of  matters  discussed  aind  conclu- 
sions reached,  and  copies  of  all  statements 
filed.  The  Chairman  shall  certify  the  accu- 
racy of  the  minutes  of  each  such  meeting 
and  submit  a  copy  thereof  to  the  Secretary. 
The  minutes  shall  be  made  available  to  any 
court  of  competent  jurisdiction."; 

(7)  by  striking  "by  the  Council"  the  first 
place  it  appears  in  paragraph  (2)(F); 

(8)  by  inserting  "or  the  Secretary,  as  ap- 
propriate" In  ijaragraph  (2)(F)  after  "of  the 
Council";  and 

(9)  by  striking  "303(d)"  each  place  it  ap- 
pears in  paragraph  (2)(F)  and  inserting 
"402(b)";  and 

(10)  by  striking  "303(d)"  in  paragraph  (4) 
and  inserting  "402(b)". 

(1)  Section  302(j).  as  redesignated,  is 
amended— 

(1)  by  inserting  "and  Recusal"  after  "In- 
terest" in  the  subsection  heading; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  For  the  purposes  of  this  subsection— 

"(A)  the  term  affected  individual'  means 
an  individual  who— 

"(1)  is  nominated  by  the  Governor  of  a 
State  for  appointment  as  a  voting  member  of 
a  Council  in  accordance  with  subsection 
(b)(2);  or 

"(11)  Is  a  voting  member  of  a  Council  ap- 
pointed- 

"(I)  under  subsection  (b)(2);  or 

"(II)  under  subsection  (b)(5)  who  is  not  sub- 
ject to  disclosure  and  recusal  requirements 
under  the  laws  of  an  Indian  tribal  govern- 
ment; and 

"(B)  the  term  'designated  official'  means  a 
person  with  expertise  In  Federal  conflict-of- 
interest  requirements  who  is  designated  by 
the  Secretary,  in  consultation  with  the 
Council,  to  attend  Council  meetings  and 
make  determinations  under  paragraph 
(7)(B)."; 

(3)  by  striking  "(1)(A)"  in  paragraph  (3)(A) 
and  inserting  "(IKAKD"; 

(4)  by  striking  "(1)(B)  or  (C)"  In  paragraph 
(3)(B)  and  inserting  "(l)(AKli)": 

(5)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(4)  and  inserting  "(l)(A)(li)"; 

(6)(A)  by  striking  "and"  at  the  end  of  para- 
graph (5)(A); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)(B)  and  inserting  a  semicolon 
and  the  word  "and";  and 

(C)  by  adding  at  the  end  of  paragraph  (5) 
the  following: 

"(C)  be  kept  on  flle  by  the  Secretary  for 
use  in  reviewing  determinations  under  para- 
graph (7)(B)  and  made  available  for  public  in- 
spection at  reasonable  hours."; 

(7)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(6)  and  inserung  "(l)(A)(il)"; 

(8)  by  redesignating  paragraph  (7)  as  para- 
graph (8)  and  inserting  after  paragrarOi  (6) 
the  following: 

"(7)(A)  After  the  effective  date  of  regula- 
tions promulgated  under  subparagraph  (F)  of 
this  paragraph,  an  affected  Individual  re- 
quired to  disclose  a  financial  Interest  under 
paragraph  (2)  shall  not  vote  on  a  Council  de- 
cision which  would  have  a  significant  and 
predictable  effect  on  such  financial  Interest. 
A  Council  decision  shall  be  considered  to 
have  a  significant  and  predictable  effect  on  a 
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financial  interest  If  there  is  a  close  causal 
link  between  the  Council  decision  and  an  ex- 
pected and  substantially  disproportionate 
benefit  to  the  financial  Interest  of  the  af- 
fected individual  relative  to  the  financial  in- 
terests of  other  participants  in  the  same 
gear  type  or  sector  of  the  fishery.  An  af- 
fected individual  who  may  not  vote  may  par- 
ticipate in  Council  deliberations  relating  to 
the  decision  after  notifying  the  Council  of 
the  voting  recusal  and  identifying  the  finan- 
cial Interest  that  would  be  affected. 

"(B)  At  the  request  of  an  affected  individ- 
ual, or  upon  the  initiative  of  the  appropriate 
designated  official,  the  designated  official 
shall  make  a  determination  for  the  record 
whether  a  Council  decision  would  have  a  sig- 
nificant and  predictable  effect  on  a  financial 
Interest. 

"(C)  Any  Council  member  may  submit  a 
written  request  to  the  Secretary  to  review 
any  determination  by  the  designated  official 
under  subparagraph  (B)  within  10  days  of 
such  determination.  Such  review  shall  be 
completed  within  30  days  of  receipt  of  the  re- 
quest. 

"(D)  Any  affected  individual  who  does  not 
vote  in  a  Council  decision  in  accordance  with 
this  subsection  may  state  for  the  record  how 
he  or  she  would  have  voted  on  such  decision 
If  he  or  she  had  voted. 

"(E)  If  the  Council  makes  a  decision  before 
the  Secretary  has  reviewed  a  determination 
under  subparagraph  (C).  the  eventual  ruling 
may  not  be  treated  as  cause  for  the  invalida- 
tion or  reconsideration  by  the  Secretary  of 
such  decision. 

"(F)  The  Secretary,  in  consultation  with 
the  Councils  and  by  not  later  than  one  year 
from  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act.  shall  promulgate  regula- 
tions which  prohibit  an  affected  individual 
from  voting  in  accordance  with  subpara- 
graph (A),  and  which  allow  for  the  making  of 
determinations  under  subparagraphs  (B)  and 
(C).";  and 

(9)  by  striking  "(1)(B)  or  (C)"  in  paragraph 
(8),  as  redesignated,  and  inserting 
"(l)(A)(il)". 

SEC.  108.  FISHERY  MANAGEMENT  PLAN& 

(a)  Required  Provisions.— Section  303(a) 
(16  U.S.C.  1853(a))  is  amended— 

(1)  in  paragraph  (1)(A)  by  Inserting  "and 
rebuild  overfished  stocks"  after  "overfish- 
ing"; 

(2)  by  inserting  "commercial,  recreational, 
and  charter  fishing  in"  in  paragraph  (5)  after 
"With  respect  to"; 

(3)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"(7)  describe  and  identify  essential  flsh 
habitat  for  the  fishery  based  on  the  guide- 
lines established  by  the  Secretary  under  sec- 
tion 305(bXl)(A),  minimize  to  the  extent 
practicable  adverse  effects  on  such  habitat 
caused  by  fishing,  and  identify  other  actions 
to  encourage  the  conservation  and  enhance- 
ment of  such  habitat;"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(5)  by  Inserting  "and  fishing  communities" 
after  "fisheries"  in  paragraph  (9XA); 

(6)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  a  semicolon;  and 

(7)  by  adding  at  the  end  the  following: 
"(10)  specify  objective  and  measurable  cri- 
teria for  identifying  when  the  flshery  to 
which  the  plan  applies  is  overfished  (with  an 
analysis  of  how  the  criteria  were  determined 
and  the  relationship  of  the  criteria  to  the  re- 
productive potential  of  stocks  of  fish  in  that 
fishery)  and.  in  the  case  of  a  flshery  which 
the  Council  or  the  Secretary  has  determined 
Is  approaching  an  overfished  condition  or  is 


overfished,  contain  conservation  and  man- 
agement measures  to  prevent  overfishing  or 
end  overfishing  and  rebuild  the  fishery; 

"(11)  establish  a  standardized  reporting 
methodology  to  assess  the  amount  and  type 
of  bycatch  occurring  in  the  fishery,  and  in- 
clude conservation  and  management  meas- 
ures that,  to  the  extent  practicable  and  in 
the  following  priority— 

"(A)  minimize  bycatch;  and 

"(B)  minimize  the  mortality  of  bycatch 
which  cannot  be  avoided; 

"(12)  assess  the  type  and  amount  of  fish 
caught  and  released  alive  during  rec- 
reational fishing  under  catch  and  release 
fishery  management  programs  and  the  mor- 
tality of  such  flsh,  and  Include  conservation 
and  management  measures  that,  to  the  ex- 
tent practicable,  minimize  mortality  and  en- 
sure the  extended  survival  of  such  fish; 

"(13)  include  a  description  of  the  commer- 
cial, recreational,  and  charter  fishing  sectors 
which  participate  in  the  fishery  and.  to  the 
extent  practicable,  quantify  trends  in  land- 
ings of  the  managed  fishery  resource  by  the 
commercial,  recreational,  and  charter  fish- 
ing sectors;  and 

"(14)  to  the  extent  that  rebuilding  plans  or 
other  conservation  and  management  meas- 
ures which  reduce  the  overall  harvest  in  a 
fishery  are  necessary,  allocate  any  hairvest 
restrictions  or  recovery  benefits  fairly  and 
equitably  among  the  commercial,  rec- 
reational, and  charter  fishing  sectors  In  the 
fishery.". 

(b)  Implementation.— Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act,  each  Regional  Fishery  Management 
Council  shall  submit  to  the  Secretary  of 
Commerce  amendments  to  each  flshery  man- 
agement plan  under  its  authority  to  comply 
with  the  amendments  made  In  subsection  (a) 
of  this  section. 

(c)  Discretionary  Provisions.— Section 
303(b)  (16  U.S.C.  1853(b))  is  amended— 

(1)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  establish  speclfled  limitations  which 
are  necessary  and  appropriate  for  the  con- 
servation and  management  of  the  flshery  on 
the  — 

"(A)  catch  of  flsh  (based  on  area,  species, 
size,  number,  weight,  sex,  bycatch,  total  bio- 
mass,  or  other  factors); 

"(B)  sale  of  flsh  caught  during  conmiercial, 
recreational,  or  charter  fishing,  consistent 
with  any  applicable  Federal  and  State  safety 
and  quality  requirements;  and 

"(C)  transshipment  or  transportation  of 
flsh  or  flsh  products  under  permits  issued 
pursuant  to  section  204;"; 

(2)  by  striking  "system  for  limiting  access 
to"  In  paragraph  (6)  and  Inserting  "limited 
access  system  for"; 

(3)  by  striking  "flshery"  In  subparagraph 
(E)  of  paragraph  (6)  and  inserting  "fishery 
and  any  affected  fishing  communities"; 

(4)  by  Inserting  "one  or  more"  in  para- 
graph (8)  after  "require  that"; 

(5)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(6)  by  redesignating  paragraph  (10)  as  para- 
graph (12);  and 

(7)  by  inserting  after  paragraph  (9)  the  fol- 
lowing: 

"(10)  Include,  consistent  with  the  other 
provisions  of  this  Act,  conservation  and 
management  measures  that  provide  harvest 
incentives  for  participants  within  each  gear 
group  to  employ  fishing  practices  that  result 
In  lower  levels  of  bycatch  or  in  lower  levels 
of  the  mortality  of  bycatch; 

"(11)  reserve  a  portion  of  the  allowable  bio- 
logical catch  of  the  fishery  for  use  in  sci- 
entific research;  and". 


(d)  REGULATIONS.— Section  303  (16  U.S.C. 
1853)  Is  amended  by  striking  subsection  (c) 
and  inserting  the  following: 

"(C)       PROPOSED       REGULATIONS.— Proposed 

regulations  which  the  Council  deems  nec- 
essary or  appropriate  for  the  purposes  of— 

"(1)  Implementing  a  fishery  management 
plan  or  plan  amendment  shall  be  submitted 
to  the  Secretary  simultaneously  with  the 
plan  or  amendment  under  section  304;  and 

"(2)  making  modifications  to  regulations 
implementing  a  flshery  management  plan  or 
plan  amendment  may  be  submitted  to  the 
Secretary  at  any  time  after  the  plan  or 
amendment  is  approved  under  section  304.". 

(e)  INDIVIDUAL  Fishing  Quotas.— Sub- 
section 303  (16  U.S.C.  1853)  is  amended  fur- 
ther by  striking  subsections  (d),  (e).  and  (f), 
aind  inserting  the  following: 

"(d)  Individual  Fishing  Quotas.— 

"(1)(A)  A  Council  may  not  submit  and  the 
Secretary  may  not  approve  or  Implement  be- 
fore October  1.  2000,  any  flshery  management 
plan,  plan  amendment,  or  regulation  under 
this  Act  which  creates  a  new  individual  fish- 
ing quota  program. 

"(B)  Any  flshery  management  plan,  plan 
amendment,  or  regulation  approved  by  the 
Secretary  on  or  after  Janustry  4.  1995,  which 
creates  any  new  individual  flshlng  quota  pro- 
gram shall  be  repealed  and  Immediately  re- 
turned by  the  Secretary  to  the  approiwlate 
Council  and  shall  not  be  resubmitted,  re- 
approved,  or  implemented  during  the  mora- 
torium set  forth  in  subparagraph  (A). 

"(2)(A)  No  provision  of  law  shall  be  con- 
strued to  limit  the  authority  of  a  Coimcil  to 
submit  and  the  Secretary  to  approve  the  ter- 
mination or  limitation,  without  compensa- 
tion to  holders  of  any  limited  access  system 
permits,  of  a  flshery  management  plan,  plan 
amendment,  or  regulation  that  provides  for  a 
limited  access  system,  including  an  individ- 
ual flshlng  quota  program. 

"(B)  This  subsection  shall  not  be  construed 
to  prohibit  a  Council  from  submitting,  or  the 
Secretary  from  approving  and  implementing, 
amendments  to  the  North  Pacific  halibut 
and  sableflsh.  South  Atlantic  wreckflsh,  or 
Mld-Atiantic  surf  clam  and  ocean  (including 
mahogany)  quahog  individual  flshlng  quota 
programs. 

"(3)  An  individual  flshlng  quota  or  other 
limited  access  system  authorization — 

"(A)  shall  be  considered  a  permit  for  the 
purposes  of  sections  307,  308,  and  309; 

"(B)  may  be  revoked  or  limited  at  any 
time  In  accordance  with  this  Act; 

"(C)  shall  not  confer  amy  right  of  com- 
pensation to  the  bolder  of  such  Indlvidoal 
flshlng  quota  or  other  such  limited  access 
sjrstem  authorization  if  it  is  revoked  or  lim- 
ited; and 

"(D)  shall  not  create,  or  be  construed  to 
create,  any  right,  titie,  or  Interest  in  or  to 
any  flsh  before  the  flsh  is  harvested. 

"(4)(A)  A  Council  may  submit,  and  the  Sec- 
retary may  approve  and  Implement,  a  pro- 
gram which  reserves  up  to  25  percent  of  any 
fees  collected  from  a  fishery  under  section 
304(d)(2)  to  be  used,  pursuant  to  section 
1104A(a)(7)  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  App.  1274(aX7)).  to  issue  obliga- 
tions that  aid  In  financing  the — 

"(1)  purchase  of  Individual  flshlng  quotas 
in  that  flshery  by  flshermen  who  flsh  from 
small  vessels;  and 

"(11)  first-time  purchase  of  Individual  fish- 
ing quotas  in  that  fishery  by  entry  level  flsh- 
ermen. 

"(B)  A  (Council  making  a  submission  under 
subparagraph  (A)  shall  recommend  criteria, 
consistent  with  the  provisions  of  this  Act, 
that  a  flsherman  must  meet  to  quali^  for 
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^axancees  under  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  and  the  portion  of  funds  to  be 
allocated  for  guarantees  under  each  clause. 

••(5)  In  submitting  and  approving  any  new 
Individual  fishing  quota  program  on  or  after 
October  1.  2000.  the  Councils  and  the  Sec- 
retary shall  consider  the  report  of  the  Na- 
tional Academy  of  Sciences  required  under 
section  108(0  of  the  Sustainable  Fisheries 
Act.  and  any  recommendations  contained  in 
such  report,  and  shall  ensure  that  any  such 
program — 

••(A)  establishes  procedures  and  require- 
ments for  the  review  and  revision  of  the 
terms  of  any  such  program  (including  any  re- 
visions that  may  be  necessary  once  a  na- 
tional policy  with  respect  to  individual  fish- 
ing quota  programs  Is  implemented),  and.  if 
appropriate,  for  the  renewal,  reallocation,  or 
reissuance  of  individual  fishing  quotas; 

•■(B)  provides  for  the  effective  enforcement 
and  management  of  any  such  program.  In- 
cluding adequate  observer  coverage,  and  for 
fees  under  section  304(d)(2)  to  recover  actual 
costs  directly  related  to  such  enforcement 
and  management;  and 

••(C)  provides  for  a  fair  and  equitable  ini- 
tial allocation  of  individual  ashing  quotas, 
prevents  any  person  from  acquiring  an  exces- 
sive share  of  the  individual  fishing  quotas 
issued,  and  considers  the  allocation  of  a  por- 
tion of  the  annual  harvest  in  the  fishery  for 
entry-level  fishermen,  small  vessel  owners, 
and  crew  members  who  do  not  hold  or  qual- 
ify for  individual  fishing  quotas."'. 

(0  iNDrVTDUAL  FISHING  (JUOTA  REPORT.—  (1) 

Not  later  than  October  1.  1998,  the  National 
Academy  of  Sciences,  in  consultation  with 
the  Secretary  of  Commerce  and  the  Regional 
Fishery  Management  Councils,  shall  subniit 
to  the  Congress  a  comprehensive  final  report 
on  individual  fishing  quotas,  which  shall  in- 
clude recommendations  to  implement  a  na- 
tional policy  with  respect  to  individual  fish- 
ing quotas.  The  report  shall  address  all  as- 
pects of  such  quotas.  Including  an  analysis 
of— 

(A)  the  effects  of  limiting  or  prohibiting 
the  transferability  of  such  quotas; 

(B)  mechanisms  to  prevent  foreign  control 
of  the  harvest  of  United  States  fisheries 
under  individual  fishing  quota  programs,  in- 
cluding mechanisms  to  prohibit  persons  who 
are  not  eligible  to  be  deemed  a  citizen  of  the 
Unired  States  for  the  purpose  of  operating  a 
vessel  in  the  coastwise  trade  under  section 
2(a)  and  section  2(c)  of  the  Shipping  Act,  1916 
(46  U.S.C.  802  (a)  and  (c))  from  holding  indi- 
vidual ashing  quotas; 

(C)  the  impact  of  limiting  the  duration  of 
individual  fishing  quota  programs; 

(D)  the  Impact  of  authorizing  Federal  per- 
mits to  process  a  quantity  of  Osh  that  cor- 
respond to  individual  fishing  quotas,  and  of 
the  value  created  for  recipients  of  any  such 
permits.  Including  a  comparison  of  such 
value  to  the  value  of  the  corresponding  Indl- 
vidoal  flshlng  quotas; 

(E)  mechanisms  to  provide  for  diversity 
and  to  minimize  adverse  social  and  economic 
impacts  on  Oshing  communities,  other  fish- 
eries affected  by  the  displacement  of  vessels, 
and  any  Impacts  associated  with  the  shifting 
of  capital  value  from  Ashing  vessels  to  indi- 
vidual flshlng  quotas,  as  well  as  the  use  of 
capital  construction  funds  to  purchase  indi- 
vidual flshlng  quotas; 

(F)  mechanisms  to  provide  for  effective 
monitoring  and  enforcement,  including  the 
Inspection  of  flsh  harvested  and  incentives  to 
reduce  bycatch.  and  in  particular  economic 
discards; 

(G)  threshold  criteria  for  determining 
whether  a  flshery  may  be  considered  for  indi- 


vidual flshlng  quota  management,  including 
criteria  related  to  the  geographical  range, 
population  dynamics  and  condition  of  a  flsh 
stock,  the  socioeconomic  characteristics  of  a 
fishery  (including  participants'  Involvement 
In  multiple  flsheries  In  the  region),  and  par- 
ticipation by  commercial,  charter,  and  rec- 
reational Ashing  sectors  In  the  flshery; 

(H)  mechanisms  to  ensure  that  vessel  own- 
ers, vessel  masters,  crew  members,  and 
United  States  flsh  processors  are  treated 
fairly  and  equitably  in  initial  allocations,  to 
require  persons  holding  individual  fishing 
quotas  to  be  on  board  the  vessel  using  such 
quotas,  and  to  facilitate  new  entry  under  in- 
dividual flshlng  quota  programs; 

(1)  potential  social  and  economic  costs  and 
benefits  to  the  nation,  individual  fishing 
quota  recipients,  and  any  recipients  of  Fed- 
eral permits  described  in  subparagraph  (D) 
under  individual  fishing  quota  programs,  in- 
cluding from  capital  gains  revenue,  the  allo- 
cation of  such  quotas  or  permits  through 
Federal  auctions,  annual  fees  and  transfer 
fees  at  various  levels,  or  other  measures; 

(J)  the  value  created  for  recipients  of  indi- 
vidual fishing  quotas,  including  a  compari- 
son of  such  value  to  the  value  of  the  flsh  har- 
vested under  such  quotas  and  to  the  value  of 
permits  created  by  other  types  of  limited  ac- 
cess systems,  and  the  effects  of  creating  such 
value  on  fishery  management  and  conserva- 
tion; and 

(K)  such  other  matters  as  the  National 
Academy  of  Sciences  deems  appropriate. 

(2)  The  report  shall  Include  a  detailed  anal- 
ysis of  individual  flshlng  quota  programs  al- 
ready Implemented  In  the  United  States,  in- 
cluding the  impacts:  of  any  limits  on  trans- 
ferability, on  past  and  present  participants, 
on  fishing  communities,  on  the  rate  and 
total  amount  of  bycatch  (Including  economic 
and  regulatory  discards)  In  the  fishery,  on 
the  safety  of  life  and  vessels  in  the  fishery, 
on  any  excess  harvesting  or  processing  ca- 
pacity in  the  flshery.  on  any  gear  conflicts  In 
the  flshery,  on  product  quality  from  the  flsh- 
ery, on  the  effectiveness  of  enforcement  In 
the  flshery.  on  the  size  and  composition  of 
fishing  vessel  fleets,  of  the  economic  value 
created  by  individual  flshlng  quotas  for  ini- 
tial recipients  and  non-recipients,  on  con- 
servation of  the  fishery  resource,  on  fisher- 
men who  rely  on  participation  In  several 
fisheries,  on  the  success  in  meeting  any  fish- 
ery management  plan  goals,  and  the  fairness 
and  effectiveness  of  the  methods  used  for  al- 
locating quotas  and  controlling  transfer- 
ability. The  report  shall  also  Include  any  in- 
formation about  Individual  fishing  quota 
programs  In  other  countries  that  may  be 
useful. 

(3)  The  report  shall  Identify  and  analyze  al- 
ternative conservation  and  management 
measures.  Including  other  limited  access  sys- 
tems such  as  individual  transferable  effort 
systems,  that  could  accomplish  the  same  ob- 
jectives as  individual  fishing  quota  pro- 
grams, as  well  as  characteristics  that  are 
unique  to  Individual  flshlng  quota  programs. 

(4)  The  Secretary  of  Conimerce  shall.  In 
consultation  with  the  National  Academy  of 
Sciences,  the  Councils,  the  flshlng  industry, 
affected  States,  conservation  organizations 
and  other  interested  persons,  establish  two 
Individual  flshlng  quota  review  groups  to  as- 
sist in  the  preparation  of  the  report,  which 
shall  represent:  (A)  Alaslta.  HawaU.  and  the 
other  Pacific  coastal  States;  and  (B)  Atlantic 
coastal  States  and  the  Gulf  of  Mexico  coastal 
States.  The  Secretary  shall,  to  the  extent 
practicable,  achieve  a  balanced  representa- 
tion of  viewpoints  among  the  individuals  on 
each  review  group.  The  review  groups  shall 


be  deemed  to  be  advisory  panels  under  sec- 
tion 302(g)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  as  amended 
by  this  Act. 

(5)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  National  Academy  of 
Sciences  and  the  Councils,  shall  conduct 
public  hearings  In  each  Council  region  to  ob- 
tain comments  on  individual  fishing  quotas 
for  use  by  the  National  Academy  of  Sciences 
In  preparing  the  report  required  by  this  sub- 
section. The  National  Academy  of  Sciences 
shall  submit  a  draft  report  to  the  Secretary 
of  Commerce  by  January  1.  1998.  The  Sec- 
retary of  Commerce  shall  publish  in  the  Fed- 
eral Register  a  notice  and  opportunity  for 
public  comment  on  the  draft  of  the  report,  or 
any  revision  thereof.  A  detailed  summary  of 
comments  received  and  views  presented  at 
the  hearings.  Including  any  dissenting  views, 
shall  be  Included  by  the  National  Academy 
of  Sciences  in  the  final  report. 

(6)  Section  210  of  Public  Law  104-134  is 
hereby  repealed. 

(g)  North  Pacific  loan  program.— (l)  By 
not  later  than  October  1.  1997  the  North  Pa- 
cific Fishery  Management  Council  shall  rec- 
ommend to  the  Secretary  of  Commerce  a 
program  which  uses  the  full  amount  of  fees 
authorized  to  be  used  under  section  303(d)(4) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  by  this  Act,  in 
the  halibut  and  sableflsh  fisheries  off  Alaska 
to  guarantee  obligations  in  accordance  with 
such  section. 

(2)(A)  For  the  purposes  of  this  subsection, 
the  phrase  -fishermen  who  fish  from  small 
vessels""  In  section  303(d)(4)(A)(l)  of  such  Act 
shall  mean  flshermen  wishing  to  purchase  In- 
dividual flshlng  quotas  for  use  from  Category 
B.  Category  C.  or  Category  D  vessels,  as  de- 
flned  in  part  676.20(c)  of  title  50.  Code  of  Fed- 
eral Regulations  (as  revised  as  of  October  1, 
1995),  whose  aggregate  ownership  of  individ- 
ual fishing  quotas  will  not  exceed  the  equiva- 
lent of  a  total  of  50,000  pounds  of  halibut  and 
sableflsh  harvested  in  the  Ashing  year  In 
which  a  guarantee  application  is  made  if  the 
guarantee  is  approved,  who  will  participate 
aboard  the  flshlng  vessel  in  the  harvest  of 
flsh  caught  under  such  quotas,  who  have  at 
least  150  days  of  experience  working  as  part 
of  the  harvesting  crew  in  any  U.S.  commer- 
cial flshery,  and  who  do  not  own  in  whole  or 
in  part  any  Category  A  or  Category  B  vessel, 
as  defined  In  such  part  and  title  of  the  Code 
of  Federal  Regulations. 

(B)  For  the  purpwses  of  this  subsection,  the 
phrase  ••entry  level  fishermen"'  in  section 
303(d)(4)(A)(il)  of  such  Act  shall  mean  fisher- 
men who  do  not  own  any  Individual  flshlng 
quotas,  who  wish  to  obtain  the  equivalent  of 
not  more  than  a  total  of  8,000  pounds  of  hali- 
but and  sableflsh  harvested  in  the  flshlng 
year  In  which  a  guarantee  application  Is 
made,  and  who  will  participate  aboard  the 
flshlng  vessel  In  the  harvest  of  flsh  caught 
under  such  quotas. 

(h)  CoMMUNrry  DEVELOPMiaJT  Quota  re- 
port.—Not  later  than  October  1.  1998,  the 
National  Academy  of  Sciences,  in  consulta- 
tion with  the  Secretary,  the  North  Pacific 
and  Western  Paclflc  Councils,  communities 
and  organizations  participating  in  the  pro- 
gram, participants  in  affected  flsheries,  and 
the  affected  States,  shall  submit  to  the  Sec- 
retary of  Commerce  and  Congress  a  com- 
prehensive report  on  the  performance  and  ef- 
fectiveness of  the  community  development 
quota  programs  under  the  authority  of  the 
North  Pacific  and  Western  Paclflc  Councils. 
The  report  shall— 

(1)  evaduate  the  extent  to  which  such  pro- 
grams have  met  the  objective  of  providing 
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communities  with  the  means  to  develop  on- 
going commercial  fishing  activities; 

(2)  evaluate  the  manner  and  extent  to 
which  such  programs  have  resulted  in  the 
communities  and  residents — 

(A)  receiving  emplosrment  opportunities  in 
commercial  flshlng  and  processing",  and 

(B)  obtaining  the  capital  necessary  to  in- 
vest in  commercial  fishing,  fish  processing, 
and  commercial  flshlng  support  projects  (In- 
cluding Infrastructure  to  support  commer- 
cial flshlng); 

(3)  evaluate  the  social  and  economic  condi- 
tions in  the  participating  communities  and 
the  extent  to  which  alternative  private  sec- 
tor employment  opportunities  exist; 

(4)  evaluate  the  economic  Impacts  on  par- 
ticipants in  the  affected  fisheries,  taking 
Into  account  the  condition  of  the  fishery  re- 
source, the  market,  and  other  relevant  fac- 
tors; 

(5)  recommend  a  proposed  schedule  for  ac- 
complishing the  developmental  purposes  of 
community  development  quotas;  and 

(6)  address  such  other  matters  as  the  Na- 
tional Academy  of  Sciences  deems  appro- 
priate. 

(i)  Existing  Quota  Plans.— Nothing  in  this 
Act  or  the  amendments  made  by  this  Act 
shall  be  construed  to  require  a  reallocation 
of  individual  fishing  quotas  under  any  indi- 
vidual flshlng  quota  program  approved  by 
the  Secretary  before  January  4. 1995. 

SEC.  109.  ACTION  BY  THE  SECRETARY. 

(a)  Secretarial  Re\ieu-  of  Plans  and 
regulations.- Section  304  (16  U.S.C.  1854)  Is 
amended  by  striking  subsections  (a)  and  (b) 
and  inserting  the  following: 

••(a)  RE\TEw  OF  Plans.— 

••(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  a  flshery  management  plan 
or  plan  amendment,  the  Secretary  shall — 

•'(A)  immediately  commence  a  review  of 
the  plan  or  amendment  to  determine  wheth- 
er It  Is  consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act,  and 
any  other  applicable  law;  and 

"(B)  immediately  publish  In  the  Federal 
Register  a  notice  stating  that  the  plan  or 
amendment  is  available  and  that  written  in- 
formation, views,  or  comments  of  Interested 
persons  on  the  plan  or  amendment  may  be 
submitted  to  the  Secretary  during  the  60-day 
period  beginning  on  the  date  the  notice  is 
published. 

"(2)  In  undertaking  the  review  required 
under  paragraph  (1),  the  Secretary  shall— 

"(A)  take  into  account  the  Information, 
views,  and  comments  received  from  Inter- 
ested persons; 

"(B)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  flshlng;  and 

"(C)  consult  with  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  is  oper- 
ating with  resi)ect  to  enforcement  at  sea  and 
to  fishery  access  adjustments  referred  to  In 
section  303(a)(6). 

"(3)  The  Secretary  shall  Approve,  dis- 
approve, or  partially  approve  a  plan  or 
amendment  within  30  days  of  the  end  of  the 
comment  period  under  paragraph  (1)  by  writ- 
ten notice  to  the  Council.  A  notice  of  dis- 
approval or  partial  approval  shall  specify— 

"(A)  the  applicable  law  with  which  the 
plan  or  amendment  is  inconsistent; 

"(B)  the  nature  of  such  Inconsistencies; 
and 

'•(C)  recommendations  concerning  the  ac- 
tions that  could  be  taken  by  the  Council  to 
conform  such  plan  or  amendment  to  the  re- 
quirements of  applicable  law. 
If  the  Secretary  does  not  notify  a  Council 
within  30  days  of  the  end  of  the  comment  pe- 
riod of  the  approval,  disapproval,  or  partial 


approval  of  a  plan  or  amendment,  then  such 
plan  or  amendment  shall  take  effect  as  if  ap- 
proved. 

"(4)  If  the  Secretary  disapproves  or  par- 
tially approves  a  plan  or  amendment,  the 
Council  njay  submit  a  revised  plan  or  amend- 
ment to  the  Secretary  for  review  under  this 
subsection. 

•'(5)  For  purposes  of  this  subsection  and 
subsection  (b),  the  term  'immediately' 
means  on  or  before  the  5th  day  after  the  day 
on  which  a  Council  transmits  to  the  Sec- 
retary a  flshery  management  plan,  plan 
amendment,  or  proposed  regulation  that  the 
Council  characterizes  as  flnal. 

••(b)  Review  of  Regulations.— 

••(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  proposed  regulations  pre- 
pared under  section  303(c).  the  Secretary 
shall  immediately  initiate  an  evaluation  of 
the  proposed  regulations  to  determine 
whether  they  are  consistent  with  the  flshery 
raianagement  plan,  plan  amendment,  this  Act 
and  other  applicable  law.  Within  15  days  of 
initiating  such  evaluation  the  Secretary 
shall  make  a  determination  and— 

"(A)  if  that  determination  is  affirmative, 
the  Secretary  shall  publish  such  regulations 
in  the  Federal  Register,  with  such  technical 
changes  as  may  be  necessary  for  clarity  and 
an  explanation  of  those  changes,  for  a  public 
comment  period  of  15  to  60  days;  or 

••(B)  if  that  determination  Is  negative,  the 
Secretary  shall  notify  the  Council  in  writing 
of  the  inconsistencies  and  provide  rec- 
ommendations on  revisions  that  would  make 
the  proposed  regulations  consistent  with  the 
fishery  management  plan,  plan  amendment, 
this  Act,  and  other  applicable  law. 

"(2)  Upon  receiving  a  notiflcation  under 
paragraph  (1)(B),  the  Council  may  revise  the 
proposed  regulations  and  submit  them  to  the 
Secretary  for  reevaluatlon  under  paragraph 

(1). 

"(3)  The  Secretary  shall  promulgate  final 
regulations  within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (1)(A). 
The  Secretary  shall  consult  with  the  Council 
before  making  any  revisions  to  the  proposed 
regulations,  and  must  publish  in  the  Federal 
Register  an  explanation  of  any  differences 
between  the  proposed  and  final  regula- 
tions.'".   

(b)  Preparation  by  the  Secretary. — Sec- 
Uon  304(c)  (16  U.S.C.  1854(c))  is  amended— 

(1)  by  striking  the  subsection  heading  and 
inserting  "PREPARA-noN  and  Review  of  Sec- 
retarial Plans"; 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(IKA); 

(3)  by  striking  all  that  follows  "further  re- 
vised plan"  in  paragraph  (1)  and  Inserting 
••or  amendment;  or"; 

(4)  by  inserting  after  subparagraph  (1)(B). 
as  amended,  the  following  new  subparagraph: 

"(C)  the  Secretary  is  given  authority  to 
t)repare  such  plan  or  amendment  under  this 
section."; 

(5)  by  striking  paragraph  (2)  and  Inserting: 
'•(2)  In  preparing  any  plan  or  amendment 

under  this  subsection,  the  Secretary  shall— 

"(A)  conduct  public  hearings,  at  appro- 
priate times  and  locations  in  the  geographi- 
cal areas  concerned,  so  as  to  allow  interested 
persons  an  opportunity  to  be  heard  in  the 
preparation  and  amendment  of  the  plan  and 
any  regrulations  implementing  the  plan;  and 
"(B)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  fishing  and  with  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  with  resi>ect  to  en- 
forcement at  sea."; 

(6)  by  inserting  "for  a  flshery  under  the  au- 
thority of  a  Council"  after  "paragraph  (1)" 
in  paragraph  (3): 


(7)  by  striking  '-system  described  in  sec- 
tion 303(b)(6)"  in  paragraph  (3)  and  Inserting 
"system.  Including  any  individual  Ashing 
quota  program";  and 

(8)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  Whenever  the  Secretary  prepares  a 
fishery  management  plan  or  plan  amend- 
ment under  this  section,  the  Secretary  shall 
Immediately— 

"(A)  for  a  plan  or  amendment  for  a  flshery 
under  the  authority  of  a  Council,  submit 
such  plan  or  amendment  to  the  appropriate 
Council  for  consideration  and  comment;  and 

"(B)  publish  in  the  Federal  Register  a  no- 
tice stating  that  the  plan  or  amendment  is 
available  and  that  written  information, 
views,  or  comments  of  interested  persons  on 
the  plan  or  amendment  may  be  submitted  to 
the  Secretary  during  the  60-<iay  period  begin- 
ning on  the  date  the  notice  is  published. 

■'(5)  Whenever  a  plan  or  amendment  is  sub- 
mitted under  paragraph  (4)(A).  the  appro- 
priate Council  must  submit  Its  comments 
and  recommendations.  If  any.  regarding  the 
plan  or  amendment  to  the  Secretary  before 
the  close  of  the  60-day  period  referred  to  in 
paragraph  (4)(B).  After  the  close  of  such  60- 
day  period,  the  Secretary,  after  taking  into 
account  amy  such  comments  and  rec- 
ommendations, as  well  as  any  views,  infor- 
mation, or  comments  submitted  under  para- 
graph (4)(B).  may  adopt  such  plan  or  amend- 
ment. 

"(6)  The  Secretary  may  propose  regula- 
tions in  the  Federal  Register  to  implement 
any  plan  or  amendment  prepared  by  the  Sec- 
retary. In  the  case  of  a  plan  or  amendment 
to  which  paragraph  (4)(A)  applies,  such  regu- 
lations shall  be  submitted  to  the  Council 
with  such  plan  or  amendment.  The  comment 
period  on  proposed  regulations  shall  be  60 
days,  except  that  the  Secretary  may  shorten 
the  comment  period  on  minor  revisions  to 
existing  regulations. 

•'(7)  The  Secretary  shall  promulgate  final 
regulations  within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (6).  The 
Secretary  must  publish  in  the  Federal  Reg- 
ister an  explanation  of  any  substantive  dif- 
ferences between  the  proposed  and  final 
niles.  All  final  regulations  must  be  consist- 
ent with  the  fishery  n^magement  plan,  with 
the  national  standards  and  other  provisions 
of  this  Act.  and  with  any  other  applicable 
law.". 

(c)  INDIVIDUAL  Fishing  Quota  and  (Immu- 
nity DEVELOPMENT  QUOTA  FEES.— Section 
304(d)  (16  U.S.C.  1854(d))  is  amended— 

(1)  by  inserting  "(1)"  Immediately  before 
the  first  sentence;  and 

(2)  by  inserting  the  at  the  end  the  follow- 
ing: 

"(2)(A)  Notwithstanding  paragraph  (1).  the 
Secretary  is  authorized  and  shall  collect  a 
fee  to  recover  the  actual  costs  directly  relat- 
ed to  the  management  and  enforcement  of 
any— 

"(1)  individual  fishing  quota  program;  and 

"(11)  community  development  quota  pro- 
gram that  allocates  a  percentage  of  the  total 
allowable  catch  of  a  flshery  to  such  program. 

"(B)  Such  fee  shall  not  exceed  3  percent  of 
the  ex-vessel  value  of  flsh  harvested  under 
any  such  program,  and  shall  be  collected  at 
either  the  time  of  the  landing,  filing  of  a 
landing  report,  or  sale  of  such  flsh  daring  a 
fishing  season  or  In  the  last  quarter  of  the 
calendar  year  in  which  the  fish  is  harvested. 

"(C)(1)  Fees  collected  under  this  paragraph 
g>^gii  be  in  addition  to  any  other  fees  charged 
under  this  Act  and  shall  be  deposited  in  the 
Limited  Access  System  Administration  Fund 
established  under  section  305(hX5)(B).  except 
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tliat  the  portion  of  any  such  fees  reserved 
under  section  303(d)(4)(A)  shall  be  deposited 
in  the  Treasury  and  available,  subject  to  an- 
nual appropriations,  to  cover  the  costs  of 
new  direct  loan  obligations  and  new  loan 
guarantee  commitments  as  required  by  sec- 
tion 504(b)(1)  of  the  Federal  Credit  Reform 
Act(2U.S.C.  661c(b)(l)). 

"(11)  Upon  application  by  a  State,  the  Sec- 
retary shall  transfer  to  such  State  up  to  33 
percent  of  any  fee  collected  pursuant  to  sub- 
paragraph (A)  under  a  conmiunlty  develop- 
ment quota  program  and  deposited  In  the 
Limited  Access  System  Administration  Fund 
In  order  to  reimburse  such  State  for  actual 
costs  directly  Incurred  In  the  management 
and  enforcement  of  such  program.". 

(d)  Delay  of  fees.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  begin  the  collection  of  fees  under  section 
304(d)(2)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act.  as  amended  by 
this  Act.  In  the  surf  clam  and  ocean  (Includ- 
ing mahogany)  quahog  fishery  or  in  the 
wrecWlsh  fishery  until  after  January  1.  2000. 

(e)  Ov-ERFISHDJG.— Section  304(e)  (16  U.S.C. 
1854(e))  Is  amended  to  read  as  follows: 

"(e)  REBUILDING  Overfished  Fisheries.— 

"(1)  The  Secretary  shall  report  annually  to 
the  Congress  and  the  Councils  on  the  status 
of  fisheries  within  each  Council's  geographi- 
cal area  of  authority  and  Identify  those  fish- 
eries that  are  overfished  or  are  approaching 
a  condition  of  being  overfished.  For  those 
fisheries  managed  under  a  fishery  manage- 
ment plan  or  International  agreement,  the 
status  shall  be  determined  using  the  criteria 
for  overfishing  specified  In  such  plan  or 
agreement.  A  fishery  shall  be  classified  as 
approaching  a  condition  of  being  overfished 
If,  based  on  trends  In  fishing  effort,  fishery 
resource  size,  and  other  appropriate  factors, 
the  Secretary  estimates  that  the  fishery  will 
become  overfished  within  two  years. 

"(2)  If  the  Secretary  determines  at  any 
time  that  a  fishery  Is  overfished,  the  Sec- 
retary shall  Immediately  notify  the  appro- 
priate Council  and  request  that  action  be 
taken  to  end  overfishing  in  the  fishery  and 
to  Implement  conservation  and  management 
measures  to  rebuild  affected  stocks  of  fish. 
The  Secretary  shall  publish  each  notice 
under  this  paragraph  In  the  Federal  Reg- 
ister. 

"(3)  Within  one  year  of  an  Identification 
under  paragraph  (1)  or  notification  under 
paragraphs  (2)  or  (7),  the  appropriate  Council 
(or  the  Secretary,  for  fisheries  under  section 
302(a)(3))  shall  prepare  a  fishery  management 
plan,  plan  amendment,  or  proposed  regula- 
tions for  the  fishery  to  which  the  Identifica- 
tion or  notice  applies— 

"(A)  to  end  overfishing  In  the  fishery  and 
to  rebuild  affected  stocks  of  fish;  or 

"(B)  to  prevent  overfishing  from  occurring 
m  the  fishery  whenever  such  fishery  is  Iden- 
tified as  approaching  an  overfished  condi- 
tion. 

"(4)  For  a  fishery  that  Is  overfished,  any 
fishery  management  plan,  amendment,  or 
proposed  regulations  prepared  pursuant  to 
I>aragraph  (3)  or  paragraph  (5)  for  such  fish- 
ery shall — 

"(A)  specify  a  time  period  for  ending  over- 
fishing and  rebuilding  the  fishery  that 
shall— 

"(1)  be  as  short  as  possible,  taking  into  ac- 
count the  status  and  biology  of  any  over- 
fished stocks  of  fish,  the  needs  of  fishing 
communities,  recommendations  by  Inter- 
national organizations  In  which  the  United 
States  participates,  and  the  interaction  of 
the  overfished  stock  of  fish  within  the  ma- 
rine ecosystem:  and 


"(11)  not  exceed  10  years,  except  In  cases 
where  the  biology  of  the  stock  of  fish,  other 
environmental  conditions,  or  management 
measures  under  an  International  agreement 
In  which  the  United  States  participates  dic- 
tate otherwise; 

"(B)  allocate  both  overfishing  restrictions 
and  recovery  benefits  fairly  and  equitably 
among  sectors  of  the  fishery;  and 

"(C)  for  fisheries  managed  under  an  inter- 
national agreement,  reflect  traditional  par- 
ticipation in  the  fishery,  relative  to  other 
nations,  by  fishermen  of  the  United  States. 

"(5)  If.  within  the  one-year  period  begin- 
ning on  the  date  of  Identification  or  notifica- 
tion that  a  fishery  Is  overfished,  the  Council 
does  not  submit  to  the  Secretarj'  a  fishers* 
management  plan,  plan  amendment,  or  pro- 
posed regulations  required  by  paragraph 
(3)(A),  the  Secretary  shall  prepare  a  fishery 
management  plan  or  plan  amendment  and 
any  accompanying  regulations  to  stop  over- 
fishing and  rebuild  affected  stocks  of  fish 
within  9  months  under  subsection  (c). 

"(6)  During  the  development  of  a  fishery 
management  plan,  a  plan  amendment,  or 
proposed  regulations  required  by  this  sub- 
section, the  Council  may  request  the  Sec- 
retary to  implement  interim  measures  to  re- 
duce overfishing  under  section  305(c)  until 
such  mejisures  can  be  replaced  by  such  plan, 
amendment,  or  regulations.  Such  measures. 
if  otherwise  in  compliance  with  the  provi- 
sions of  this  Act.  may  be  implemented  even 
though  they  are  not  sufficient  by  themselves 
to  stop  overfishing  of  a  fishery. 

"(7)  The  Secretary  shall  review  any  fishery 
management  plan,  plan  amendment,  or  regu- 
lations required  by  this  subsection  at  rou- 
tine Intervals  that  may  not  exceed  two 
years.  If  the  Secretarj*  finds  as  a  result  of 
the  review  that  such  plan,  amendment,  or 
regulations  have  not  resulted  in  adequate 
progress  toward  ending  overfishing  and  re- 
building affected  fish  stocks,  the  Secretary 
shall— 

"(A)  m  the  case  of  a  fishery  to  which  sec- 
tion 302(a)(3)  applies,  immediately  make  re- 
visions necessary  to  achieve  adequate 
progress;  or 

"(B)  for  all  other  fisheries.  Immediately 
notify  the  appropriate  Council.  Such  notifi- 
cation shall  recommend  further  conservation 
and  management  measures  which  the  Coun- 
cil should  consider  under  paragraph  (3)  to 
achieve  adequate  progress.". 

(f)  Fisheries  Under  AuTHORmr  of  More 
Than  One  council.— Section  304(f)  Is  amend- 
ed by  striking  paragraph  (3). 

(g)  ATLANTIC  Highly  Migratory  Species.— 
SecUon  304  (16  U.S.C.  1854)  Is  amended  fur- 
ther by  striking  subsection  (g)  and  Inserting 
the  following: 

"(g)  ATUUJTIC  Highly  migratory  Spe- 
cies.—(l)  Preparation  and  implementation 
OF  PLAN  OR  PLAN  AMENDMENT.— The  Sec- 
retary shall  prepare  a  fishery  management 
plan  or  plan  amendment  under  subsection  (c) 
with  respect  to  any  highly  migratory  species 
fishery  to  which  section  302(a)(3)  applies.  In 
preparing  and  implementing  any  such  plan 
or  amendment,  the  Secretary  shall — 

"(A)  consult  with  and  consider  the  com- 
ments and  views  of  affected  Councils,  com- 
missioners and  advisory  groups  appointed 
under  Acts  implementing  relevant  Inter- 
national fishery  agreements  pertaining  to 
highly  migratory  species,  and  the  advisory 
panel  estabUshed  under  section  302(g); 

"(B)  establish  an  advisory  panel  under  sec- 
tion 302(g)  for  each  fishery  management  plan 
to  be  prepared  under  this  paragraph; 

"(C)  evaluate  the  likely  effects.  If  any,  of 
conservation  and  management  measures  on 


participants  In  the  affected  fisheries  and 
minimize,  to  the  extent  practicable,  any  dis- 
advantage to  United  States  fishermen  In  re- 
lation to  foreign  competitors; 

"(D)  with  respect  to  a  highly  migratory 
species  for  which  the  United  States  Is  au- 
thorized to  harvest  an  allocation,  quota,  or 
at  a  fishing  mortality  level  under  a  relevant 
International  fishery  agreement,  provide 
fishing  vessels  of  the  United  States  with  a 
reasonable  opportunity  to  harvest  such  allo- 
cation, quota,  or  at  such  fishing  mortality 
level; 

"(E)  review,  on  a  continuing  basis  (and 
promptly  whenever  a  recommendation  per- 
taining to  fishing  for  highly  migratory  spe- 
cies has  been  made  under  a  relevant  inter- 
national fishery  agreement),  and  revise  as 
appropriate,  the  conservation  and  manage- 
ment measures  included  In  the  plan; 

"(F)  diligently  pursue,  through  Inter- 
national entities  (such  as  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas),  comparable  international  fishery 
management  measures  with  respect  to  fish- 
ing for  highly  migratory  species:  and 

"(G)  ensure  that  conservation  and  manage- 
ment measures  under  this  subsection — 

"(1)  promote  International  conservation  of 
the  affected  fishery: 

"(11)  take  into  consideration  traditional 
fishing  patterns  of  fishing  vessels  of  the 
United  States  and  the  operating  require- 
ments of  the  fisheries; 

"(Hi)  are  fair  and  equitable  in  allocating 
fishing  privileges  among  United  States  fish- 
ermen and  do  not  have  economic  allocation 
as  the  sole  purpose;  and 

"(Iv)  promote,  to  the  extent  practicable, 
implementation  of  scientific  research  pro- 
grams that  Include  the  tagging  and  release 
of  Atlantic  highly  migratory  species. 

"(2)  Certain  fish  excluded  from  'by- 
CATCH'  DEFiNmoN.— Notwithstanding  section 
3(2),  fish  harvested  in  a  commercial  fishery 
managed  by  the  Secretary  under  this  sub- 
section or  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971d)  that  are  not  regu- 
latory discards  and  that  are  tagged  and  re- 
leased alive  under  a  scientific  tagging  and 
release  program  established  by  the  Secretary 
shall  not  be  considered  bycatch  for  purposes 
of  this  Act.". 

(h)  Comprehensive  Management  System 
FOR  Atlantic  Pelagic  longline  Fishery.— 
(1)  The  Secretary  of  Commerce  shall— 

(A)  establish  an  advisory  panel  under  sec- 
tion 302(g)(4)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  as  amended 
by  this  Act.  for  pelagic  longline  fishing  ves- 
sels that  participate  In  fisheries  for  Atlantic 
highly  migratory  species; 

(B)  conduct  surveys  and  workshops  with 
affected  fishery  participants  to  provide  in- 
formation and  Identify  options  for  future 
management  programs; 

(C)  to  the  extent  practicable  and  necessary 
for  the  evaluation  of  options  for  a  com- 
prehensive management  system,  recover  ves- 
sel production  records;  and 

(D)  complete  by  January  1,  1998,  a  com- 
prehensive study  on  the  feasibility  of  imple- 
menting a  comprehensive  management  sys- 
tem for  pelagic  longline  fishing  vessels  that 
participate  in  fisheries  for  Atlantic  highly 
migratory  species,  including,  but  not  limited 
to,  individual  fishing  quota  programs  and 
other  limited  access  systems. 

(2)  Based  on  the  study  under  paragraph 
(1)(D)  and  consistent  with  the  requirements 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.),  in 
cooperation  with  affected  participants  in  the 
fishery,  the  United  States  Commissioners  on 
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the  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas,  and  the  advi- 
sory panel  established  under  paragraph 
(1)(A),  the  Secretary  of  Commerce  may,  after 
October  1,  1998,  Implement  a  comprehensive 
management  system  pursuant  to  section  304 
of  such  Act  (16  U.S.C.  1854)  for  pelagic 
longline  fishing  vessels  that  participate  in 
fisheries  for  Atlantic  highly  migratory  spe- 
cies. Such  a  system  may  not  Implement  an 
individual  fishing  quota  program  until  after 
October  1,  2000. 

(1)  Repeal  or  Revocation  of  a  Fishery 
Management  Plan.— Section  304.  as  amend- 
ed, is  further  amended  by  adding  at  the  end 
the  following: 

"(h)  Repeal  or  Revocation  of  a  fishery 
Management  Plan.— The  Secretary  may  re- 
peal or  revoke  a  fishery  management  plan 
for  a  fishery  under  the  authority  of  a  Council 
only  If  the  Council  approves  the  repeal  or 
revocation  by  a  three-quarters  majority  of 
the  voting  members  of  the  Council.". 

(j)  American  Lobster  Fishery.— Section 
304(h)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  as  amended  by  this 
Act.  shall  not  apply  to  the  American  Lobster 
Fishery  Management  Plan. 

SEC.  110.  OTBXR  REQUIREMENTS  AND  AUTHOR- 
ITY. 

(a)  Section  305  (18  U.S.C.  1855)  is  amended— 

(1)  by  striking  the  title  and  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (f);  and 

(3)  by  Inserting  the  following  before  sub- 
section (c): 

"SEC.  SOS.  OTHER  REQUIREMENTS  AND  AU7BOR- 

mr. 

"(a)  Gear  evaluation  and  Notification 
OF  Entry.— 

"(1)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Sustainable  Fish- 
eries Act.  the  Secretary  shall  publish  in  the 
Federal  Register,  after  notice  and  an  oppor- 
tunity for  public  comment,  a  list  of  all  fish- 
eries— 

"(A)  under  the  authority  of  each  Council 
and  all  fishing  gear  used  in  such  fisheries, 
based  on  Information  submitted  by  the  Coun- 
cils under  section  303(a);  and 

"(B)  to  which  section  302(a)(3)  applies  and 
all  fishing  gesir  used  in  such  fisheries. 

"(2)  The  Secretary  shall  Include  with  such 
list  guidelines  for  determining  when  fishing 
gear  or  a  fishery  Is  sufficiently  different 
from  those  listed  as  to  require  notification 
under  paragraph  (3). 

"(3)  Effective  180  days  after  the  publication 
of  such  list,  no  person  or  vessel  may  employ 
fishing  gear  or  engage  In  a  fishery  not  in- 
cluded on  such  list  without  giving  90  days 
advance  written  notice  to  the  appropriate 
Council,  or  the  Secretary  with  respect  to  a 
fishery  to  which  section  302(a)(3)  applies.  A 
signed  return  receipt  shall  serve  as  adequate 
evidence  of  such  notice  and  as  the  date  upon 
which  the  90-day  period  begins. 

"(4)  A  Council  may  submit  to  the  Sec- 
retary any  proposed  changes  to  such  list  or 
such  guidelines  the  Council  deems  appro- 
priate. The  Secretary  shall  publish  a  revised 
list,  after  notice  and  an  opportunity  for  pub- 
lic comment,  upon  receiving  any  such  pro- 
posed changes  from  a  Council. 

"(5)  A  Council  may  request  the  Secretary 
to  promulgate  emergency  regulations  under 
subsection  (c)  to  prohibit  any  persons  or  ves- 
sels from  using  an  unlisted  fishing  gear  or 
engaging  In  an  unlisted  fishery  if  the  appro- 
priate Council,  or  the  Secretary  for  fisheries 
to  which  section  302(a)(3)  applies,  determines 
that  such  unlisted  gear  or  unlisted  fishery 
would  compromise  the  effectiveness  of  con- 
servation and  management  efforts  under  this 
Act. 


"(6)  Nothing  in  this  subsection  shall  be 
construed  to  permit  a  person  or  vessel  to  en- 
gage in  fishing  or  employ  fishing  gear  when 
such  fishing  or  gear  is  prohibited  or  re- 
stricted by  regulation  under  a  fishery  man- 
agement plan  or  plan  amendment,  or  under 
other  applicable  law. 

"(b)  Fish  Habitat.— (1)(A)  The  Secretary 
shall,  within  6  months  of  the  date  of  enact- 
ment of  the  Sustainable  Fisheries  Act,  estab- 
lish by  regulation  guidelines  to  assist  the 
Councils  in  the  description  and  identifica- 
tion of  essential  fish  habitat  in  fishery  man- 
agement plans  (including  adverse  Impacts  on 
such  habitat)  and  in  the  consideration  of  ac- 
tions to  ensure  the  conservation  and  en- 
hancement of  such  habitat.  The  Secretary 
shall  set  forth  a  schedule  for  the  amendment 
of  fishery  management  plans  to  Include  the 
identification  of  essential  fish  habitat  and 
for  the  review  and  updating  of  such  identi- 
fications based  on  new  scientific  evidence  or 
other  relevant  information. 

"(B)  The  Secretary,  in  consultation  with 
participants  In  the  fishery,  shall  provide 
each  Council  with  recommendations  and  in- 
formation regarding  each  fishery  under  that 
Council's  authority  to  assist  It  in  the  Identi- 
fication of  essential  fish  habitat,  the  adverse 
Impacts  on  that  habitat,  and  the  actions 
that  should  be  considered  to  ensure  the  con- 
servation and  enhancement  of  that  habitat. 

"(C)  The  Secretary  shall  review  programs 
administered  by  the  Department  of  Com- 
merce and  ensure  that  any  relevant  pro- 
grams further  the  conservation  and  enhance- 
ment of  essential  fish  habitat. 

"(D)  The  Secretary  shall  coordinate  with 
and  provide  information  to  other  Federal 
agencies  to  further  the  conservation  and  en- 
hancement of  essential  fish  habitat. 

"(2)  Each  Federal  agency  shall  consult 
with  the  Secretary  with  respect  to  any  ac- 
tion authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorl2ed,  funded,  or  under- 
taken, by  such  agency  that  may  adversely 
affect  any  essential  fish  habitat  identified 
under  this  Act. 

"(3)  Each  Council- 

"(A)  may  comment  on  and  make  rec- 
ommendations to  the  Secretary  and  any  Fed- 
eral or  State  agency  concerning  any  activity 
authorized,  funded,  or  undertaken,  or  pro- 
posed to  be  authorized,  funded,  or  under- 
taken, by  any  Federal  or  State  agency  that, 
in  the  view  of  the  Council,  may  affect  the 
habitat,  including  essential  fish  habitat,  of  a 
fishery  resource  under  Its  authority:  and 

"(B)  shall  comment  on  and  make  rec- 
ommendations to  the  Secretary  and  any  Fed- 
eral or  State  agency  concerning  any  such  ac- 
tivity that,  in  the  view  of  the  Council,  is 
likely  to  substantially  affect  the  habitat,  in- 
cluding essential  fish  habitat,  of  an  anad- 
romous  fishery  resource  under  its  authority. 

"(4)(A)  If  the  Secretary  receives  informa- 
tion from  a  (Council  or  Federal  or  State  a^n- 
cy  or  determines  from  other  sources  that  an 
action  authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorized,  funded,  or  under- 
taken, by  any  State  or  Federal  agency  would 
adversely  affect  any  essential  fish  habitat 
Identified  under  this  Act,  the  Secretary  shall 
recommend  to  such  agency  measures  that 
can  be  taken  by  such  agency  to  conserve 
such  habitat. 

"(B)  Within  30  days  after  receiving  a  rec- 
ommendation under  subparagraph  (A),  a  Fed- 
eral agency  shall  provide  a  detailed  response 
In  writing  to  any  Council  commenting  under 
paragraph  (3)  and  the  Secretary  regarding 
the  matter.  The  response  shall  include  a  de- 
scription of  measxires  proposed  by  the  agency 
for  avoiding,  mitigating,  or  offsetting  the 


impact  of  the  activity  on  such  habitat.  In 
the  case  of  a  response  that  is  inconsistent 
with  the  recommendations  of  the  Secretary, 
the  Federal  agency  shall  explain  Its  reasons 
for  not  following  the  recommendations". 

(b)  Section  305(c)  (16  U.S.C.  1855(c)  U 
amended — 

(1)  In  the  heading  by  striking  "Actions" 
and  inserting  "Actions  and  Interim  Meas- 
ures": 

(2)  in  paragraphs  (1)  and  (2)— 

(A)  by  striking  "Involving"  and  inserting 
"or  that  Interim  measures  are  needed  to  re- 
duce overfishing  for":  and 

(B)  by  inserting  "or  interim  measures" 
after  "emergency  regulations";  and 

(C)  by  Inserting  "or  overfishing"  after 
"emergency":  and 

(3)  m  paragraph  (3)— 

(A)  by  Inserting  "or  Interim  measure" 
after  "emergency  regulation"  each  place 
such  term  appears: 

(B)  by  striking  subparagraph  (B); 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(D)  by  Inserting  after  subparagraph  (A)  the 
following: 

"(B)  shall,  except  as  provided  in  subpara- 
graph (C),  remain  In  effect  for  not  more  than 
180  days  after  the  date  of  publication,  and 
may  be  extended  by  publication  in  the  Fed- 
eral Register  for  one  additional  period  of  not 
more  than  180  days,  provided  the  public  has 
had  an  opportunity  to  comment  on  the  emer- 
gency regulation  or  interim  measure,  and.  in 
the  case  of  a  Council  recommendation  for 
emergency  regulations  or  interim  measures, 
the  Council  Is  actively  preparing  a  fishery 
management  plan,  plan  amendment,  or  pro- 
posed regulations  to  address  the  emergency 
or  overfishing  on  a  permanent  basis: 

"(C)  that  responds  to  a  public  health  emer- 
gency or  an  oil  spill  may  remain  in  effect 
until  the  circumstances  that  created  the 
emergency  no  longer  exist,  provided  that  the 
public  has  an  opportunity  to  comment  after 
the  regulation  is  published,  and.  in  the  case 
of  a  public  health  emergency,  the  Secretary 
of  Health  and  Human  Services  concurs  with 
the  Secretary's  action;  and". 

(c)  Section  305(e)  is  amended— 

(1)  by  striking  "12291.  dated  February  17, 
1981."  and  inserting  "12866.  dated  September 
30.  1993.";  and 

(2)  by  striking  "subsection  (c)  or  section 
304(a)  and  (b)"  and  Inserting  "subsections 
(a),  (b).  and  (c)  of  section  304". 

(d)  Section  305,  as  amended,  is  further 
amended  by  adding  at  the  end  the  following: 

"(g)  Negotiated  Conservation  and  Man- 
agement MEASURES.— 

"(1)(A)  In  accordance  with  regulations  pro- 
mulgated by  the  Secretary  pursuant  to  this 
laragraph.  a  Council  may  establish  a  fishery 
negotiation  panel  to  assist  in  the  develop- 
ment of  specific  conservation  and  manage- 
ment measures  for  a  fishery  under  Its  au- 
thority. The  Secretary  may  establish  a  fish- 
ery negotiation  panel  to  assist  in  the  devel- 
opment of  specific  conservation  and  manage- 
ment measures  required  for  a  fishery  under 
section  304(e)(5).  for  a  fishery  for  which  the 
Secretary  has  authority  under  section  304(g). 
or  for  any  other  fishery  with  the  approval  of 
the  appropriate  Council. 

"(B)  No  later  than  180  days  after  the  date 
of  enactment  of  the  Sustainable  Fisheries 
Act.  the  Secretary  shall  promulgate  regula- 
tions establishing  procedures,  developed  in 
cooperation  with  the  Administrative  Con- 
ference of  the  United  States,  for  the  estab- 
lishment and  operation  of  fishery  negotia- 
tion panels.  Such  procedures  shall  be  com- 
parable  to   the    procedures   for   negotiated 
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rulemaking  established  by  subchapter  m  of 
chapter  5  of  title  5.  United  States  Code. 

"(2)  If  a  negotiation  panel  submits  a  re- 
port, such  report  shall  specify  all  the  areas 
where  consensus  was  reached  by  the  panel. 
Including,  if  appropriate,  proposed  conserva- 
tion and  management  measures,  as  well  as 
any  other  information  submitted  by  mem- 
bers of  the  negotiation  panel.  Upon  receipt, 
the  Secretary  shall  publish  such  report  in 
the  Federal  Register  for  public  comment. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  require  either  a  Council  or  the 
Secretary,  whichever  is  appropriate,  to  use 
all  or  any  portion  of  a  report  from  a  negotia- 
tion panel  established  under  this  subsection 
in  the  development  of  specific  conservation 
and  management  measures  for  the  fishery 
for  which  the  panel  was  established. 

"(h)  CENTRAL  REGISTRY  SYSTEM  FOR  LIM- 
ITED ACCESS  System  permits.— 

"(1)  within  6  months  after  the  date  of  en- 
actment of  the  Sustainable  Fisheries  Act. 
the  Secretary  shall  establish  an  exclusive 
central  registry  system  (which  may  be  ad- 
ministered on  a  regional  basis)  for  limited 
access  system  permits  established  under  sec- 
tion 303(b)(6)  or  other  Federal  law,  including 
individual  fishing  quotas,  which  shall  pro- 
vide for  the  registration  of  title  to.  and  in- 
terests in,  such  permits,  as  well  as  for  proce- 
dures for  changes  in  the  registration  of  title 
to  such  permits  upon  the  occurrence  of  in- 
voluntary transfers.  Judicial  or  nonjudicial 
foreclosure  of  Interests,  enforcement  of  Judg- 
ments thereon,  and  related  matters  deemed 
appropriate  by  the  Secretary.  Such  registry 
system  shall— 

"(A)  provide  a  mechanism  for  filing  notice 
of  a  nonjudicial  foreclosure  or  enforcement 
of  a  Judgment  by  which  the  holder  of  a  senior 
security  interest  acquires  or  conveys  owner- 
ship of  a  permit,  and  in  the  event  of  a  non- 
Judicial  foreclosure,  by  which  the  interests 
of  the  holders  of  Junior  security  interests  are 
released  when  the  permit  is  transferred; 

"(B)  provide  for  public  access  to  the  infor- 
mation filed  under  such  system,  notwith- 
standing section  402(b):  and 

"(C)  provide  such  notice  and  other  require- 
ments of  applicable  law  that  the  Secretary 
deems  necessary  for  an  effective  registry 
system. 

"(2)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
this  subsection,  after  consulting  with  the 
Councils  and  providing  an  opportunity  for 
public  comment.  The  Secretary  Is  authorized 
to  contract  with  non-federal  entitles  to  ad- 
minister the  central  registry  system. 

"(3)  To  be  effective  and  perfected  against 
any  person  except  the  transferor,  its  heirs 
and  devisees,  and  persons  having  actual  no- 
tice thereof,  all  security  Interests,  and  all 
sales  and  other  transfers  of  permits  de- 
scribed In  paragraph  (1),  shall  be  registered 
in  compliance  with  the  regulations  promul- 
gated under  paragraph  (2).  Such  registration 
shall  constitute  the  exclusive  means  of  per- 
fection of  title  to,  and  security  interests  In, 
such  permits,  except  for  federal  tax  Hens 
thereon,  which  shall  be  perfected  exclusively 
in  accordance  with  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  1  et  seq.).  The  Sec- 
retary shall  notify  both  the  buyer  and  seller 
of  a  permit  If  a  lien  has  been  filed  by  the 
Secretary  of  Treasury  against  the  permit  be- 
fore collecting  any  transfer  fee  under  para- 
graph (5)  of  this  subsection. 

"(4)  The  priority  of  security  Interests  shall 
be  determined  in  order  of  filing,  the  first 
filed  having  the  highest  priority.  A  validly- 
flled  security  Interest  shall  remain  valid  and 
perfected  notwithstanding  a  change  in  resi- 


dence or  place  of  business  of  the  owner  of 
record.  For  the  purposes  of  this  subsection, 
■security  interest'  shall  Include  security  In- 
terests, assignments,  liens  and  other  encum- 
brances of  whatever  kind. 

"(5)(A)  Notwithstanding  section  304(d)(1), 
the  Secretary  shall  collect  a  reasonable  fee 
of  not  more  than  one-half  of  one  percent  of 
the  value  of  a  limited  access  system  permit 
upon  registration  of  the  title  to  such  permit 
with  the  central  registry  system  and  upon 
the  transfer  of  such  registered  title.  Any 
such  fee  collected  shall  be  deposited  in  the 
Limited  Access  System  Administration  Fund 
established  under  subparagraph  (B). 

"(B)  There  is  established  in  the  Treasury  a 
Limited  Access  System  Administration 
Fund.  The  Fund  shall  be  available,  without 
appropriation  or  fiscal  year  limitation,  only 
to  the  Secretary  for  the  purposes  of— 

"(1)  administering  the  central  registry  sys- 
tem: and 

"(11)  administering  and  implementing  this 
Act  In  the  fishery  in  which  the  fees  were  col- 
lected. Sums  in  the  Fund  that  are  not  cur- 
rently needed  for  these  purposes  shall  be 
kept  on  deposit  or  Invested  in  obligations  of. 
or  guaranteed  by,  the  United  States.". 

(e)  Registry  Transition.— Security  inter- 
ests on  permits  described  under  section 
305(h)(1)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  as  amended  by 
this  Act,  that  are  effective  and  perfected  by 
otherwise  applicable  law  on  the  date  of  the 
final  regulations  implementing  section  305(h) 
shall  remain  effective  and  perfected  if,  with- 
in 120  days  after  such  date,  the  secured  party 
submits  evidence  satisfactory  to  the  Sec- 
retary of  Commerce  and  in  compliance  with 
such  regulations  of  the  perfection  of  such  se- 
curity. 

SEC.  111.  PACIFIC  COMMUNITY  FISHERIES. 

(a)  Harold  Sparck  memorlvl  CoMMUNm' 
Devielopment  quota  program.— Section  305, 
as  amended,  is  amended  further  by  adding  at 
the  end: 

"(1)  Alaska  and  western  Pacotc  Commu- 
nity development  programs.— 

"(1)(A)  The  North  Pacific  Council  and  the 
Secretary  shall  establish  a  western  Alaska 
community  development  quota  program 
under  which  a  percentage  of  the  total  allow- 
able catch  of  any  Bering  Sea  fishery  is  allo- 
cated to  the  program. 

"(B)  To  be  eligible  to  participate  In  the 
western  Alaska  community  development 
quota  program  under  subparagraph  (A)  a 
community  shall— 

"(1)  be  located  within  50  nautical  miles 
from  the  baseline  from  which  the  breadth  of 
the  territorial  sea  Is  measured  along  the  Ber- 
ing Sea  coast  from  the  Bering  Strait  to  the 
western  most  of  the  Aleutian  Islands,  or  on 
an  Island  within  the  Bering  Sea; 

"(11)  not  be  located  on  the  Gulf  of  Alaska 
coast  of  the  north  Pacific  Ocean; 

"(111)  meet  criteria  developed  by  the  Gov- 
ernor of  Alaska,  approved  by  the  Secretary, 
and  published  In  the  Federal  Register; 

"(iv)  be  certified  by  the  Secretary  of  the 
Interior  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.) 
to  be  a  Native  village; 

"(v)  consist  of  residents  who  conduct  more 
t.h^n  one-half  of  their  current  commercial  or 
subsistence  fishing  effort  In  the  waters  of  the 
Bering  Sea  or  waters  surrounding  the  Aleu- 
tian Islands;  and 

"(vl)  not  have  previously  developed  har- 
vesting or  processing  cai)ability  sufficient  to 
support  substantial  participation  in  the 
groundfish  Dshertes  in  the  Bering  Sea,  unless 
the  community  can  show  that  the  benefits 
from  an  approved  Community  Development 


Plan  would  be  the  only  way  for  the  commu- 
nity to  realize  a  return  from  previous  invest- 
ments. 

"(C)(i)  Prior  to  October  1,  2001,  the  North 
Pacific  Council  may  not  submit  to  the  Sec- 
retary any  fishery  management  plan,  plan 
amendment,  or  regulation  that  allocates  to 
the  western  Alaska  conununity  development 
quota  program  a  percentage  of  the  total  al- 
lowable catch  of  any  Bering  Sea  fishery  for 
which,  prior  to  October  1.  1995,  the  Council 
had  not  approved  a  percentage  of  the  total 
allowable  catch  for  allocation  to  such  com- 
munity development  quota  program.  The  ex- 
piration of  any  plan,  amendment,  or  regula- 
tion that  meets  the  requirements  of  clause 
(11)  prior  to  October  1.  2001,  shall  not  be  con- 
strued to  prohibit  the  Council  from  submit- 
ting a  revision  or  extension  of  such  plan, 
amendment,  or  regulation  to  the  Secretary  If 
such  revision  or  extension  complies  with  the 
other  requirements  of  this  paragraph. 

"(11)  With  respect  to  a  fishery  management 
plan,  plan  amendment,  or  regulation  for  a 
Bering  Sea  fishery  that— 

"(I)  allocates  to  the  western  Alaska  com- 
munity development  quota  program  a  per- 
centage of  the  total  allowable  catch  of  such 
fishery;  and 

"(II)  was  approved  by  the  North  Pacific 
Council  prior  to  October  1, 1995: 
the  Secretary  shall,  except  as  provided  in 
clause  (Hi)  and  after  approval  of  such  plan, 
amendment,  or  regulation  under  section  304, 
allocate  to  the  program  the  percentage  of 
the  total  allowable  catch  described  in  such 
plan,  amendment,  or  regulation.  Prior  to  Oc- 
tober 1.  2001.  the  percentage  submitted  by 
the  Council  and  approved  by  the  Secretary 
for  any  such  plan,  amendment,  or  regulation 
shall  be  no  greater  than  the  percentage  ap- 
proved by  the  Council  for  such  fishery  prior 
to  October  1,  1995. 

"(ill)  The  Secretary  shall  phase  in  the  per- 
centage for  community  development  quotas 
approved  in  1995  by  the  North  Pacific  Council 
for  the  Bering  Sea  crab  fisheries  as  follows: 

"(I)  3.5  percent  of  the  total  allowable  catch 
of  each  such  fishery  for  1998  shall  be  allo- 
cated to  the  western  Alaska  community  de- 
velopment quota  program: 

"(II)  5  percent  of  the  total  allowable  catch 
of  each  such  fishery  for  1999  shall  be  allo- 
cated to  the  western  Alaska  community  de- 
velopment quota  program:  and 

"(in)  7.5  percent  of  the  total  allowable 
catch  of  each  such  fishery  for  2000  and  there- 
after shall  be  allocated  to  the  western  Alas- 
ka community  development  quota  program, 
unless  the  North  Pacific  Council  submits  and 
the  Secretary  approves  a  percentage  that  is 
no  greater  than  7.5  percent  of  the  total  al- 
lowable catch  of  each  such  fishery  for  2001  or 
the  North  Pacific  Council  submits  and  the 
Secretary  approves  any  other  percentage  on 
or  after  October  1,  2001. 

"(D)  This  paragraph  shall  not  be  construed 
to  require  the  North  Pacific  Council  to  re- 
submit, or  the  Secretary  to  reapprove,  any 
fishery  management  plan  or  plan  amend- 
ment approved  by  the  North  Pacific  Council 
prior  to  October  1,  1995,  that  includes  a  com- 
munity development  quota  program,  or  any 
regulations  to  implement  such  plan  or 
amendment. 

"(2)(A)  The  Western  Pacific  Council  and 
the  Secretary  may  establish  a  western  Pa- 
cific community  development  program  for 
any  fishery  under  the  authority  of  such 
Council  In  order  to  provide  access  to  such 
fishery  for  western  Pacific  communities  that 
participate  In  the  program. 
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"(B)  To  be  eligible  to  participate  In  the 
western  Pacific  community  development 
program,  a  community  shall— 

"(1)  be  located  within  the  Western  Pacific 
Regional  Fishery  Management  Area: 

"(11)  meet  criteria  developed  by  the  West- 
em  Pacific  Council,  approved  by  the  Sec- 
retary and  published  in  the  Federal  Register; 

"(Hi)  consist  of  community  residents  who 
are  descended  from  the  aboriginal  people  in- 
digenous to  the  area  who  conducted  commer- 
cial or  subsistence  fishing  using  traditional 
fishing  practices  in  the  waters  of  the  West- 
em  Pacific  region: 

"(iv)  not  have  previously  developed  har- 
vesting or  processing  capability  sufficient  to 
support  substantial  participation  in  fisheries 
in  the  Western  Pacific  Regional  Fishery 
Management  Area;  and 

"(V)  develop  and  submit  a  Community  De- 
velopment Plan  to  the  Westem  Pacific  Coun- 
cil and  the  Secretary. 

"(C)  In  developing  the  criteria  for  eligible 
communities  under  subparagraph  (B)(li).  the 
Western  Pacific  Council  shall  base  such  cri- 
teria on  traditional  fishing  practices  in  or 
dependence  on  the  fishery,  the  cultural  and 
social  framework  relevant  to  the  fishery,  and 
economic  barriers  to  access  to  the  fishery. 

"(D)  For  the  purposes  of  this  subsection 
•Western  Pacific  Regional  Fishery  Manage- 
ment Area'  means  the  area  under  the  Juris- 
diction of  the  Western  Pacific  Council,  or  an 
island  within  such  area. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act,  the  Westem  Pacific  Council  shall 
take  into  account  traditional  indigenous 
fishing  practices  in  preparing  any  fishery 
management  plan. 

"(3)  The  Secretary  shall  deduct  from  any 
fees  collected  from  a  community  develop- 
ment quota  program  under  section  304(d)(2) 
the  costs  incurred  by  participants  in  the  pro- 
gram for  observer  and  reporting  require- 
ments which  are  in  addition  to  observer  and 
reporting  requirements  of  other  participants 
m  the  fishery  in  which  the  allocation  to  such 
program  has  been  made. 

"(4)  After  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act,  the  North  Pacific 
Council  and  Westem  Pacific  Council  may 
not  submit  to  the  Secretary  a  community 
development  quota  program  that  is  not  in 
compliance  with  this  subsection.". 

(b)  WESTERN  Pacific  demonstration 
Projects. — (l)  The  Secretary  of  Commerce 
and  the  Secretary  of  the  Interior  are  author- 
ized to  make  direct  grants  to  eligible  west- 
em Pacific  communities,  as  recommended  by 
the  Western  Pacific  Fishery  Management 
Council,  for  the  purpose  of  establishing  not 
less  ^Hfl"  three  and  not  more  than  five  fish- 
ery demonstration  projects  to  foster  and  pro- 
mote traditional  Indigenous  fishing  prac- 
tices. The  total  amount  of  grants  awarded 
under  this  subsection  shall  not  exceed 
$500,000  in  each  fiscal  year. 

(2)  Demonstration  projects  funded  pursu- 
ant to  this  subsection  shall  foster  and  pro- 
mote the  Involvement  of  westem  Pacific 
communities  in  westem  Pacific  fisheries  and 
may — 

(A)  identify  and  apply  traditional  Indige- 
nous fishing  practices: 

(B)  develop  or  enhance  western  Pacific 
community-based  fishing  opportunities;  and 

(C)  Involve  research,  community  edu- 
cation, or  the  acquisition  of  materials  and 
equipment  necessary  to  carry  out  any  such 
demonstration  project. 

(3)(A)  The  Westem  Pacific  Fishery  Man- 
agement Council,  in  consultation  with  the 
Secretary  of  Commerce,  shall  establish  an 
advisory  panel  under  section  302(g)  of  the 


Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1852(g))  to  evaluate, 
determine  the  relative  merits  of,  and  annu- 
ally rank  applications  for  such  grants.  The 
panel  shall  consist  of  not  more  than  8  indi- 
viduals who  are  knowledgeable  or  experi- 
enced in  traditional  indigenous  fishery  irac- 
tlces  of  westem  Pacific  communities  and 
who  are  not  members  or  employees  of  the 
Westem  Pacific  Fishery  Management  Coun- 
cil. 

(B)  If  the  Secretary  of  Commerce  or  the 
Secretary  of  the  Interior  awards  a  grant  for 
a  demonstration  project  not  in  accordance 
with  the  rank  given  to  such  project  by  the 
advisory  panel,  the  Secretary  shall  provide  a 
detailed  written  explanation  of  the  reasons 
therefor. 

(4)  The  Westem  Pacific  Fishery  Manage- 
ment Council  shall,  with  the  assistance  of 
such  advisory  panel,  submit  an  annual  report 
to  the  Congress  assessing  the  status  and 
progress  of  demonstration  projects  carried 
out  under  this  subsection. 

(5)  Appropriate  Federal  agencies  may  pro- 
vide technical  assistance  to  westem  Pacific 
community-based  entities  to  assist  in  carry- 
ing out  demonstration  projects  under  this 
subsection. 

(6)  For  the  purposes  of  this  subsection, 
•westem  Pacific  community'  shall  mean  a 
community  eligible  to  participate  under  sec- 
tion 305(1K2)(B)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  by  this  Act. 

SEC,  112.  STATE  JUHISDICTION. 

(a)  Paragraph  (3)  of  section  306(a)  (16  U.S.C. 
1856(a))  is  amended  to  read  as  follows: 

"(3)  A  State  may  regulate  a  fishing  vessel 
outside  the  boundaries  of  the  State  in  the 
following  circumstances: 

"(A)  The  fishing  vessel  is  registered  under 
the  law  of  that  State,  and  (i)  there  is  no  fish- 
ery management  plan  or  other  applicable 
federal  fishing  regulations  for  the  fishery  in 
which  the  vessel  is  operating:  or  (11)  the 
States  laws  and  regulations  are  consistent 
with  the  fishery  management  plan  and  appli- 
cable federal  fishing  regulations  for  the  fish- 
ery in  which  the  vessel  is  operating. 

"(B)  The  fishery  management  plan  for  the 
fishery  in  which  the  fishing  vessel  is  operat- 
ing delegates  management  of  the  fishery  to  a 
State  and  the  State's  laws  and  regulations 
are  consistent  with  such  fishery  manage- 
ment plan.  If  at  any  time  the  Secretary  de- 
termines that  a  State  law  or  regulation  ap- 
plicable to  a  fishing  vessel  under  this  cir- 
cumstance Is  not  consistent  with  the  fishery 
management  plan,  the  Secretary  shall 
promptly  notify  the  State  and  the  appro- 
priate Council  of  such  determination  and 
provide  an  opportunity  for  the  State  to  cor- 
rect any  inconsistencies  Identified  in  the  no- 
tification. If,  after  notice  and  opportunity 
for  corrective  action,  the  State  does  not  cor- 
rect the  inconsistencies  identified  by  the 
Secretary,  the  authority  granted  to  the 
State  under  this  subparagraph  shall  not 
apply  until  the  Secretary  and  the  appro- 
priate Council  find  that  the  State  has  cor- 
rected the  inconsistencies.  For  a  fishery  for 
which  there  was  a  fishery  management  plan 
in  place  on  August  1.  1996  that  did  not  dele- 
gate management  of  the  fishery  to  a  State  as 
of  that  date,  the  authority  provided  by  this 
subparagraph  applies  only  if  the  Council  ap- 
proves the  delegation  of  management  of  the 
fishery  to  the  State  by  a  three-quarters  ma- 
jority vote  of  the  voting  members  of  the 
Council. 

"(C)  The  fishing  vessel  is  not  registered 
under  the  law  of  the  State  of  Alaska  and  is 
operating  in  a  fishery  in  the  exclusive  eco- 


nomic zone  off  Alaska  for  which  there  was  no 
fishery  management  plan  in  place  on  August 
1,  1996,  and  the  Secretary  and  the  North  Pa- 
cific Council  find  that  there  is  a  legitimate 
interest  of  the  State  of  Alaska  in  the  con- 
servation and  management  of  such  fishery. 
The  authority  provided  under  this  subpara- 
graph shall  terminate  when  a  fishery  man- 
agement plan  under  this  Act  is  approved  and 
implemented  for  such  fishery.". 

(b)  Section  306(b)  (16  U.S.C.  1856(b))  Is 
amended  by  adding  at  the  end  the  following: 

"(3)  If  the  State  involved  requests  that  a 
hearing  be  held  pursuant  to  paragraph  (1). 
the  Secretary  shall  conduct  such  hearing 
prior  to  taking  any  action  under  paragraph 
(1).". 

(c)  Section  306(c)(1)  (16  U.S.C.  1856(cKl))  is 
amended — 

(1)  by  striking  "(4)(C);  and"  in  subpara- 
graph (A)  and  inserting  "(4)(C)  or  has  re- 
ceived a  permit  under  section  204(d);"; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
the  word  "and";  and 

(3)  by  Inserting  after  subparagraph  (B)  the 
following: 

"(C)  the  owner  or  operator  of  the  vessel 
submits  reports  on  the  tonnage  of  fish  re- 
ceived from  vessels  of  the  United  States  and 
the  locations  from  which  such  fish  were  har- 
vested, in  accordance  with  such  procedures 
as  the  Secretary  by  regulation  shall  pre- 
scribe.". 

(d)  Interim  authoritt  for  Dungeness 
Crab.— (1)  Subject  to  the  provisions  of  this 
subsection  and  notwithstanding  section 
306(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1856(a)).  the 
States  of  Washington.  Oregon,  and  (Dallfomia 
may  each  enforce  State  laws  and  regulations 
governing  fish  harvesting  and  processing 
against  any  vessel  operating  in  the  exclusive 
economic  zone  off  each  respective  State  in  a 
fishery  for  Dungeness  crab  (Cancer  magister) 
for  which  there  is  no  fishery  management 
plan  implemented  under  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1801  etseq.). 

(2)  Any  law  or  regulation  promulgated 
under  this  subsection  shall  apply  equally  to 
vessels  operating  in  the  exclusive  economic 
zone  and  adjacent  State  waters  and  shall  be 
limited  to— 

(A)  establishment  of  season  opening  and 
closing  dates.  Including  presoak  dates  for 
crab  pots: 

(B)  setting  of  minimum  sizes  and  crab 
meat  recovery  rates: 

(C)  restrictions  on  the  retention  of  crab  of 
a  certain  sex;  and 

(D)  closure  of  areas  or  pot  limitations  to 
meet  the  harvest  requirements  arising  under 
the  Jurisdiction  of  United  States  v.  Washing- 
ton, subproceedlng  89-3. 

(3)  With  respect  to  the  States  of  Washing- 
ton, Oregon,  and  California- 

(A)  any  State  law  limiting  entry  to  a  fish- 
ery subject  to  regulation  under  this  sub- 
section may  not  be  enforced  against  a  vessel 
that  is  operating  in  the  exclusive  economic 
zone  off  that  State  and  Is  not  registered 
under  the  law  of  that  State,  if  the  vessel  Is 
otherwise  legally  fishing  in  the  exclusive 
economic  zone,  except  that  State  laws  regu- 
lating landings  may  be  enforced;  and 

(B)  no  vessel  may  harvest  or  process  fish 
which  is  subject  to  regulation  under  this 
subsection  unless  under  an  appropriate  State 
permit  or  pursuant  to  a  Federal  court  order. 

(4)  The  authority  provided  under  this  sub- 
section to  regulate  the  Dungeness  crab  fish- 
ery shall  terminate  on  October  1,  1999,  or 
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when  a  fishery  management  plan  Is  imple- 
mented under  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801  et  seq.)  for  such  fishery,  whichever  date 
is  earlier. 

(5)  Nothing  in  this  subsection  shall  reduce 
the  authority  of  any  State,  as  such  authority 
existed  on  July  1.  1996.  to  regulate  fishing, 
fish  processing,  or  landing  of  fish. 

(6)(A)  It  is  the  sense  of  Congress  that  the 
Pacific  Fishery  Management  Council,  at  the 
earliest  practicable  date,  should  develop  and 
submit  to  the  Secretary  fishery  management 
plans  for  shellfish  fisheries  conducted  in  the 
geographic  area  of  authority  of  the  Council, 
especlsilly  Dungeness  crab,  which  are  not 
subject  to  a  fishery  management  plan  on  the 
date  of  enactment  of  this  Act. 

(B)  Not  later  than  December  1.  1997.  the 
Pacific  Fishery  Management  Council  shall 
provide  a  report  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  describing  the 
progress  in  developing  the  flshery  manage- 
ment plans  referred  to  in  subparagraph  (A) 
and  any  impediments  to  such  progress. 
SEC.  I IX  PROmBITED  ACTS. 

(a)  Section  307(1)(J)(1)  (16  U.S.C. 
1857(1KJ)(1))  Is  amended— 

(1)  by  striking  "plan."  and  Inserting 
"plan":  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ".  or  in  the  absence  of  any  such 
plan,  is  smaller  than  the  minimum  posses- 
sion size  in  effect  at  the  time  under  a  coastal 
fishery  management  plan  for  American  lob- 
ster adopted  by  the  Atlantic  States  Marine 
Fisheries  Commission  under  the  Atlantic 
Coastal  Fisheries  Cooperative  Management 
Act  (16  U.S.C.  5101  et  seq.)". 

(b)  Section  307(1  )(K)  (16  U.S.C.  1857(1)(K))  is 
amended — 

(1)  by  strilcing  "knowingly  steal  or  without 
authorization,  to"  and  inserting  "to  steal  or 
attempt  to  steal  or  to  negligently  and  with- 
out authorization":  and 

(2)  by  striking  "gear,  or  attempt  to  do  so;" 
and  insert  "gear;". 

(c)  Section  307(1)(L)  (16  U.S.C.  1857(1)(L))  is 
amended  to  read  as  follows: 

"(L)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, intimidate,  sexually  harass,  bribe,  or 
interfere  with  any  observer  on  a  vessel  under 
this  Act,  or  any  data  collector  employed  by 
the  National  Marine  Fisheries  Service  or 
under  contract  to  any  person  to  carry  out  re- 
sponsibilities under  this  Act:". 

(d)  Section  307(1)  (16  U.S.C.  1857(1))  Is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (M); 

(2)  by  striking  "pollock."  in  subparagraph 
(N)  and  Inserting  "pollock;  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(O)  to  knowingly  and  willfully  fail  to  dis- 
close, or  to  falsely  disclose,  any  financial  In- 
terest as  required  under  section  302(J).  or  to 
knowingly  vote  on  a  Council  decision  In  vio- 
lation of  section  302(J)(7)(A).". 

(e)  Section  307(2)(A)  (16  U.S.C.  1857(2)(A))  is 
amended  to  read  as  follows: 

"(A)  In  fishing  within  the  boundaries  of 
any  State,  except— 

"(1)  recreational  fishing  permitted  onder 
section  201(1); 

"(11)  flsh  processing  permitted  under  sec- 
tion 306(c);  or 

"(ill)  transshipment  at  sea  of  Hsh  or  fish 
products  within  the  boundaries  of  any  State 
in  accordance  with  a  permit  approved  under 
section  204(d):". 

(f)  Section  307(2)(B)  (16  U.S.C.  1857(2)(B))  is 
amended — 


(1)  by  striking  "(j)"  and  inserting  "(1)"; 
and 

(2)  by  striking  "204(b)  or  (c)"  and  Inserting 
"204(b),  (c),  or  (d)". 

(g)  Section  307(3)  (16  U.S.C.  1857(3))  is 
amended  to  read  as  follows: 

"(3)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  transfer  at  sea  di- 
rectly or  indirectly,  or  attempt  to  so  trans- 
fer at  sea,  any  United  States  harvested  fish 
to  any  foreign  fishing  vessel,  while  such  for- 
eign vessel  is  within  the  exclusive  economic 
zone  or  within  the  boundaries  of  any  State 
except  to  the  extent  that  the  foreign  fishing 
vessel  has  been  permitted  under  section 
204(d)  or  section  306(c)  to  receive  such  fish;". 

(h)  Section  307(4)  (16  U.S.C.  1857(4))  is 
amended  by  Inserting  "or  within  the  bound- 
aries of  any  State"  after  "zone". 

SEC.  114.  CIVIL  PENALTIES  AND  PERMIT  SANC- 
TIONS: REBUTTABLE  PRESUMP- 
TIONS. 

(a)  Section  308(a)  (16  U.S.C.  1858(a))  Is 
amended  by  striking  "ability  to  pay."  and 
adding  at  the  end  the  following  new  sen- 
tence: "In  assessing  such  penalty  the  Sec- 
retary may  also  consider  any  Information 
provided  by  the  violator  relating  to  the  abil- 
ity of  the  violator  to  pay,  provided  that  the 
Information  is  served  on  the  Secretary  at 
least  30  days  prior  to  an  administrative  hear- 
ing.". 

(b)  The  first  sentence  of  section  308(b)  (16 
U.S.C.  1858(b))  is  amended  to  read  as  follows: 
"Any  person  against  whom  a  civil  penalty  is 
assessed  under  subsection  (a)  or  against 
whom  a  permit  sanction  is  Imposed  under 
subsection  (g)  (other  than  a  permit  suspen- 
sion for  nonpayment  of  penalty  or  fine)  may 
obtain  review  thereof  in  the  United  States 
district  court  for  the  appropriate  district  by 
filing  a  complaint  against  the  Secretary  in 
such  court  within  30  days  from  the  date  of 
such  order.". 

(c)  Section  308(g)(1)(C)  (16  U.S.C. 
1858(g)(1)(C))  is  amended  by  striking  the  mat- 
ter from  "or  (C)  any"  through  "overdue." 
and  inserting  the  following:  "(C)  any  amount 
in  settlement  of  a  civil  forfeiture  Imjxjsed  on 
a  vessel  or  other  property,  or  any  civil  pen- 
alty or  criminal  fine  imposed  on  a  vessel  or 
owner  or  operator  of  a  vessel  or  any  other 
person  who  has  been  Issued  or  has  applied  for 
a  permit  under  any  marine  resource  law  en- 
forced by  the  Secretary  has  not  been  paid 
and  is  overdue,  or  (D)  any  payment  required 
for  observer  services  provided  to  or  con- 
tracted by  an  owner  or  operator  who  has 
been  Issued  a  permit  or  applied  for  a  permit 
under  any  marine  resource  law  administered 
by  the  Secretary  has  not  been  paid  and  is 
overdue,". 

(d)  Section  310(e)  (16  U.S.C.  1860(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  purposes  of  this  Act,  it  shall  be  a 
rebuttable  presumption  that  any  vessel  that 
is  shoreward  of  the  outer  boundary  of  the  ex- 
clusive economic  zone  of  the  United  States 
or  beyond  the  exclusive  economic  zone  of 
any  nation,  and  that  has  gear  on  board  that 
is  capable  of  use  for  large-scale  driftnet  fish- 
ing. Is  engaged  in  such  fishing.". 

SEC.  115.  ENFORCEMENT. 

(a)  The  second  sentence  of  section  311(d)  (16 
U.S.C.  :861(d))  is  amended— 

(1)  by  striking  "Guam,  any  Common- 
wealth, territory,  or"  and  inserting  "Guam 
or  any";  and 

(2)  by  inserting  a  conuna  before  the  period 
and  the  following:  "and  except  that  In  the 
case  of  the  Northern  Mariana  Islands,  the  ap- 
propriate court  is  the  United  States  District 


Court  for  the  District  of  the  Northern  Mari- 
ana Islands". 

(b)  Section  311(0(1)  (16  U.S.C.  1861(e)(1))  is 
amended — 

(1)  by  striking  "flshery"  each  place  it  ap- 
pears and  Inserting  "marine"; 

(2)  by  inserting  "of  not  less  than  20  percent 
of  the  penalty  collected  or  $20,000.  whichever 
is  the  lesser  amount,"  after  "reward"  in  sub- 
paragraph (B),  and 

(3)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1612(b)).  as  made 
applicable  by  section  310(c)  of  this  Act  or  by 
any  other  marine  resource  law  enforced  by 
the  Secretary,  to  seizures  made  by  the  Sec- 
retary, in  amounts  determined  by  the  Sec- 
retary to  be  applicable  to  such  claims  at  the 
time  of  seizure:  and  ". 

(c)  Section  311(e)(2)  (16  U.S.C.  1861(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Any  person  found  in  an  administrative 
or  judicial  proceeding  to  have  violated  this 
Act  or  any  other  marine  resource  law  en- 
forced by  the  Secretary  shall  be  liable  for 
the  cost  Incurred  in  the  sale,  storage,  care, 
and  maintenance  of  any  fish  or  other  prop- 
erty lawfully  seized  in  connection  with  the 
violation.". 

(d)  Section  311  (16  U.S.C.  1861)  is  amended 
by  redesignating  subsection  (g)  as  subsection 
(h) ,  and  by  Inserting  the  following  after  sub- 
section (f): 

"(g)  ENFORCE.MEKT  IN  THE  PACIFIC  INSCL.«1 

AREAS.— The  Secretary,  in  consultation  with 
the  Governors  of  the  Pacific  Insular  Areas 
and  the  Western  Pacific  Council,  shall  to  the 
extent  practicable  support  cooperative  en- 
forcement agreements  between  Federal  and 
Pacific  Insular  Area  authorities.". 

(e)  Section  311  (16  U.S.C.  1861).  as  amended 
by  subsection  (d),  is  amended  by  striking 
"201(b).  (c),"  in  subsection  (i)(l),  as  redesig- 
nated, and  Inserting  "201(b)  or  (c),  or  section 
204(d),". 

SEC.    lis.   TRANSITION   TO   SUSTAINABLE    FISH- 
ERIES. 

(a)  Section  312  Is  amended  to  read  as  fol- 
lows: 

-SEC.  312.  TRANSITION  TO  SUSTAINABLE   FISH- 
ERIES. 

"(a)  Fisheries  Disaster  Relief.— (D  At 
the  discretion  of  the  Secretary  or  at  the  re- 
quest of  the  Governor  of  an  affected  State  or 
a  fishing  community,  the  Secretary  shall  de- 
termine whether  there  is  a  commercial  fish- 
ery failure  due  to  a  fishery  resource  disaster 
as  a  result  of— 

"(A)  natural  causes; 

"(B)  man-made  causes  beyond  the  control 
of  fishery  managers  to  mitigate  through  con- 
servation and  management  measures;  or 

"(C)  undetermined  causes. 

"(2)  Upon  the  determination  under  para- 
graph (1)  that  there  is  a  commercial  fishery 
failure,  the  Secretary  is  authorized  to  make 
sun:is  available  to  be  used  by  the  affected 
State.  Ashing  community,  or  by  the  Sec- 
retary in  cooperation  with  the  affected  State 
or  fishing  community  for  assessing  the  eco- 
nomic and  social  effects  of  the  commercial 
fishery  failure,  or  any  activity  that  the  Sec- 
retary determines  is  appropriate  to  restore 
the  fishery  or  prevent  a  similar  failure  in  the 
future  and  to  assist  a  fishing  community  af- 
fected by  such  failure.  Before  making  funds 
available  for  an  activity  authorized  under 
this  section,  the  Secretai7  shall  make  a  de- 
termination that  such  activity  will  not  ex- 
pand the  size  or  scope  of  the  commercial 
flshery  failure  in  that  flshery  or  into  other 
fisheries  or  other  geographic  regions. 
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"(3)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  under  the  authority  of 
this  subsection  shall  not  exceed  75  percent  of 
the  cost  of  that  activity. 

"(4)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  for  each  of  the  flscal  years  1996, 
1997,  1998,  and  1999. 

"(b)  Fishing  CAPAcrrv  Reduction  Pro- 
gram.—(i)  The  Secretary,  at  the  request  of 
the  appropriate  Council  for  flsherles  under 
the  authority  of  such  Council,  or  the  Gov- 
ernor of  a  State  for  fisheries  under  State  au- 
thority, may  conduct  a  fishing  capacity  re- 
duction program  (referred  to  in  this  section 
as  the  'program')  in  a  fishery  if  the  Sec- 
retary determines  that  the  program— 

"(A)  Is  necessary  to  prevent  or  end  over- 
flshlng,  rebuild  stocks  of  flsh.  or  achieve 
measurable  and  significant  improvements  in 
the  conservation  and  management  of  the 
fishery; 

"(B)  is  consistent  with  the  federal  or  State 
fishery  management  plan  or  program  in  ef- 
fect for  such  fishery,  as  appropriate,  and 
that  the  flshery  management  plan— 

"(1)  will  prevent  the  replacement  of  Ashing 
capacity  removed  by  the  program  through  a 
moratorium  on  new  entrants,  restrictions  on 
vessel  upgrades,  and  other  effort  control 
measures,  taking  Into  account  the  full  po- 
tential fishing  capacity  of  the  fleet;  and 

"(11)  establishes  a  specified  or  target  total 
allowable  catch  or  other  measures  that  trig- 
ger closure  of  the  fishery  or  adjustments  to 
reduce  catch;  and 

"(C)  is  cost-effective  and  capable  of  repay- 
ing any  debt  obligation  Incurred  under  sec- 
tion nil  of  title  XI  of  the  Merchant  Marine 
Act,  1936. 

"(2)  The  objective  of  the  program  shall  be 
to  obtain  the  maximum  sustained  reduction 
in  fishing  capacity  at  the  least  cost  and  in  a 
minimum  period  of  time.  To  achieve  that  ob- 
jective, the  Secretary  Is  authorized  to  pay— 
"(A)  the  owner  of  a  fishing  vessel,  if  such 
vessel  is  (1)  scrapped,  or  (11)  through  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  subjected  to  title  restric- 
tions that  permanently  prohibit  and  effec- 
tively prevent  its  use  In  fishing,  and  if  the 
permit  authorizing  the  participation  of  the 
vessel  in  the  flshery  is  surrendered  for  per- 
manent revocation  and  the  owner  relin- 
quishes any  claim  associated  with  the  vessel 
and  permit  that  could  qualify  such  owner  for 
any  present  or  future  limited  access  system 
permit  in  the  flshery  for  which  the  program 
is  established:  or 

"(B)  the  holder  of  a  permit  authorizing 
participation  in  the  flshery.  if  such  permit  Is 
surrendered  for  permanent  revocation,  and 
such  holder  relinquishes  any  claim  associ- 
ated with  the  permit  and  vessel  used  to  har- 
vest flshery  resources  under  the  permit  that 
could  qualify  such  holder  for  any  present  or 
future  limited  access  system  permit  in  the 
flshery  for  which  the  program  was  estab- 
lished. 

"(3)  Particli>atIon  In  the  program  shall  be 
voluntary,  but  the  Secretary  shall  ensiire 
compliance  by  all  who  do  participate. 

"(4)  The  Secretary  shall  consult,  as  appro- 
priate, with  Councils,  Federal  agencies. 
State  and  regional  authorities,  affected  Ash- 
ing communities,  participants  in  the  fishery, 
conservation  organizations,  and  other  inter- 
ested parties  throughout  the  development 
and  implementation  of  any  program  under 
this  section. 

"(c)  Program  funding.— (l)  The  program 
may  be  funded  by  any  combination  of 
amounts— 

"(A)  available  under  clause  (iv)  of  section 
2(bXl)(A)  of  the  Act  of  August  11.  1939  (15 


U.S.C.    713c-3(b)(l)(A);    the    Saltonstall-Ken- 
nedy  Act); 

"(B)  appropriated  for  the  purposes  of  this 
section: 

"(C)  provided  by  an  industry  fee  system  es- 
tablished under  subsection  (d)  and  in  accord- 
ance with  section  1111  of  title  XI  of  the  Mer- 
chant Marine  Act,  1936;  or 

"(D)  provided  from  any  State  or  other  pub- 
lic sources  or  private  or  non-profit  organiza- 
tions. 

"(2)  All  funds  for  the  program,  including 
any  fees  established  under  subsection  (d), 
shall  be  paid  Into  the  Ashing  capacity  reduc- 
tion fund  established  under  section  1111  of 
title  XI  of  the  Merchant  Marine  Act,  1936. 

"(d)  Industry  Fee  system.— (1)( A)  If  an  In- 
dustry fee  system  Is  necessary  to  fund  the 
program,  the  Secretary,  at  the  request  of  the 
appropriate  Council,  may  conduct  a  referen- 
dum on  such  system.  Prior  to  the  referen- 
dum, the  Secretary,  in  consultation  with  the 
Council,  shall— 

"(1)  Identify,  to  the  extent  practicable,  and 
notify  all  permit  or  vessel  owners  who  would 
be  affected  by  the  program;  and 

"(II)  make  available  to  such  owners  infor- 
mation about  the  Industry  fee  system  de- 
scribing the  schedule,  procedures,  and  eligi- 
bility requirements  for  the  referendum,  the 
proposed  program,  and  the  amount  and  dura- 
tion and  any  other  terms  and  conditions  of 
the  proposed  fee  system. 

"(B)  The  industry  fee  system  shall  be  con- 
sidered approved  if  the  referendum  votes 
which  are  cast  in  favor  of  the  proposed  sys- 
tem constitute  a  two-thirds  majority  of  the 
participants  voting. 

"(2)  Notwithstanding  section  304(d)  and 
consistent  with  an  approved  Industry  fee  sys- 
tem, the  Secretary  Is  authorized  to  establish 
such  a  system  to  fund  the  program  and  repay 
debt  obligations  incurred  pursuant  to  section 
nil  of  title  XI  of  the  Merchant  Marine  Act, 
1936.  The  fees  for  a  program  established 
under  this  section  shall— 

"(A)  be  determined  by  the  Secretary  and 
adjusted  from  time  to  time  as  the  Secretary 
considers  necessary  to  ensure  the  availabil- 
ity of  sufficient  funds  to  repay  such  debt  ob- 
ligations; 

"(B)  not  exceed  5  percent  of  the  ex-vessel 
value  of  all  fish  harvested  from  the  flshery 
for  which  the  program  is  established; 

"(C)  be  deducted  by  the  first  ex-vessel  flsh 
purchaser  from  the  proceeds  otherwise  i>ay- 
able  to  the  seller  and  accounted  for  and  for- 
warded by  such  flsh  purchasers  to  the  Sec- 
retary In  such  manner  as  the  Secretary  may 
establish:  and 

"(D)  be  In  effect  only  until  such  time  as 
the  debt  obligation  has  been  fully  paid. 

"(e)  IMPLEMENTATION  PLAN.— (1)  The  Sec- 
retary, In  consultation  with  the  appropriate 
Council  or  State  and  other  Interested  par- 
ties, shall  prepare  and  publish  In  the  Federal 
Register  for  a  60-day  public  comment  period 
an  Implementation  plan.  Including  proposed 
regulations,  for  each  program.  The  Imple- 
mentation plan  shall — 

"(A)  define  criteria  for  determining  types 
and  numbers  of  vessels  which  are  eligible  for 
participation  in  the  program  taking  Into  ac- 
covint  characteristics  of  the  fishery,  the  re- 
quirements of  applicable  fishery  manage- 
ment plans,  the  needs  of  fishing  commu- 
nities, and  the  need  to  minimize  program 
costs;  and 

"(B)  establish  procedures  for  program  par- 
ticipation (such  as  submission  of  owner  bid 
under  an  auction  system  or  fair  market- 
value  assessment)  including  any  terms  and 
conditions  for  participation  which  the  Sec- 
retary deems  to  be  reasonably  necessary  to 
meet  the  goals  of  the  program. 


"(2)  During  the  eo-day  public  comment  pe- 
riod— 

"(A)  the  Secretary  shall  conduct  a  public 
hearing  In  each  State  affected  by  the  pro- 
gram; and 

"(B)  the  appropriate  Council  or  State  shall 
submit  its  comments  and  recommendations, 
if  any,  regarding  the  plan  and  regulations. 

"(3)  Within  45  days  after  the  close  of  the 
pubUc  comment  period,  the  Secretary,  In 
consultation  with  the  appropriate  Council  or 
State,  shall  analyze  the  public  comment  re- 
ceived and  publish  in  the  Federal  Register  a 
final  Implementation  plan  for  the  program 
and  regulations  for  its  Implementation.  The 
Secretary  may  not  adopt  a  final  implemen- 
tation plan  involving  industry  fees  or  debt 
obligation  unless  an  industry  fee  system  has 
been  approved  by  a  referendum  under  this 
section.". 

(b)    STUDY   OF    FEDERAL    INVESTMENT.— The 

Secretary  of  Commerce  shall  establish  a 
task  force  comprised  of  interested  parties  to 
study  and  report  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  within  2  years 
of  the  date  of  enactment  of  this  Act  on  the 
role  of  the  Federal  Government  In— 

(1)  subsidizing  the  expansion  and  contrac- 
tion of  fishing  capacity  in  fishing  fleets  man- 
aged under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.);  and 

(2)  otherwise  influencing  the  aggregate 
capital  Investments  in  flsheries. 

(c>  Section  2(b)(1)(A)  of  the  Act  of  August 
11, 1939  (15  U.S.C.  713c3(b)(lXA))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(11); 

(2)  by  striking  the  period  at  the  end  of 
clause  (111)  and  Inserting  a  semicolon  and  the 
word  "and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  to  fund  the  Federal  share  of  a  Ashing 
capacity  reduction  program  established 
under  section  312  of  the  Magnuson  Fishery 
Conservation  and  Management  Act:  and". 

SEC.  117.  NORTH  PACIFIC  AND  NORTHWEST  AT- 
LANTIC OCEAN  FISHERIES. 

(a)  NORTH  Pacific  Fisheries  Conserva- 
tion.—Section  313  (16  U.S.C.  1862)  is  amend- 
ed— 

(1)  by  striking  "RESEARCH  PLAN"  in  the 
section  heading  and  inserting  "(X)NSERVA- 
TION"; 

(2)  In  subsection  (a)  by  striking  "North  Pa- 
ciflc  Fishery  Management  Council"  and  in- 
serting "North  Paclflc  Council";  and 

(3)  by  adding  at  the  end  the  following: 

"(f)  Bycatch  Reduction.— In  implementing 
section  303(a)(ll)  and  this  section,  the  North 
PaclAc  Council  shall  submit  conservation 
and  management  measures  to  lower,  on  an 
jinnngi  basls  for  a  period  of  not  less  than 
four  years,  the  total  amount  of  economic  dis- 
cards occurring  In  the  flsheries  under  Its  Ju- 
risdiction. 

"(g)  Bycatch  Reduction  Incentives.— (l) 
Notwithstanding  section  304(d),  the  North 
Paclflc  Council  may  submit,  and  the  Sec- 
retary may  approve,  consistent  with  the  pro- 
visions of  this  Act,  a  system  of  fines  in  a 
Ashery  to  provide  incentives  to  reduce  by- 
catch and  bycatch  rates:  except  that  such 
fines  shall  not  exceed  $25,000  per  vessel  per 
season.  Any  Anes  collected  shall  be  deposited 
in  the  North  PaclAc  Fishery  Observer  Fund, 
and  may  be  made  available  by  the  Secretary 
to  offset  costs  related  to  the  reduction  of  by- 
catch in  the  flshery  from  which  such  Anes 
were  derived.  Including  conservation  and 
management  measures  and  research,  and  to 
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the  State  of  Alaska  to  offset  costs  Incurred 
by  the  State  In  the  fishery  from  which  such 
penalties  were  derived  or  In  fisheries  In 
which  the  State  is  directly  Involved  In  nian- 
agement  or  enforcement  and  which  are  di- 
rectly affected  by  the  fishery  from  which 
such  penalties  were  derived. 

"(2)(A)  Notwithstanding  section  303<d).  and 
In  addition  to  the  authority  provided  In  sec- 
tion 303(b)(10).  the  North  Pacific  Council 
may  submit,  and  the  Secretary  may  approve, 
conservation  and  manag-ement  measures 
which  provide  allocations  of  regulatory  dis- 
cards to  individual  fishing  vessels  as  an  in- 
centive to  reduce  per  vessel  bycatch  and  by- 
catch  rates  In  a  fishery,  provided  that^ 

••(1)  such  allocations  may  not  be  trans- 
ferred for  monetary  consideration  and  are 
made  only  on  an  annual  basis;  and 

"(11)  any  such  conservation  and  manage- 
ment measures  will  meet  the  requirements 
of  subsection  (h)  and  will  result  in  an  actual 
reduction  in  regulatory  discards  in  the  fish- 
ery. 

"(B)  The  North  Pacific  Council  may  sub- 
mit restrictions  in  addition  to  the  restric- 
tion imposed  by  clause  (1)  of  subparagraph 
(A)  on  the  transferability  of  any  such  alloca- 
tions, and  the  Secretary  may  approve  such 
recommendation. 

"(h)  Catch  Measurement.— <1)  By  June  l. 
1997  the  North  Pacific  Council  shall  submit, 
and  the  Secretary  may  approve,  consistent 
with  the  other  provisions  of  this  Act.  con- 
servation and  management  measures  to  en- 
sure total  catch  measurement  in  each  fish- 
ery under  the  Jurisdiction  of  such  Council. 
Such  measures  shall  ensure  the  accurate 
enumeration,  at  a  minimum,  of  target  spe- 
cies, economic  discards,  and  regulatory  dis- 
cards. 

'•(2)  To  the  extent  the  measures  submitted 
under  paragraph  (1)  do  not  require  United 
States  fish  processors  and  fish  processing 
vessels  (as  defined  in  chapter  21  of  title  46. 
United  States  Code)  to  weigh  fish,  the  North 
Pacific  Council  and  the  Secretary  shall  sub- 
mit a  plan  to  the  Congress  by  January  1. 
1998,  to  allow  for  weighing,  including  rec- 
ommendations to  assist  such  processors  and 
processing  vessels  in  acquiring  necessary 
equipment,  unless  the  Council  determines 
that  such  weighing  Is  not  necessary  to  meet 
the  requirements  of  this  subsection. 

•'(1)  FtJLL  Retention  and  utiuzation.— (l) 
The  North  Pacific  Council  shall  submit  to 
the  Secretary  by  October  1.  1998  a  report  on 
the  advisability  of  requiring  the  full  reten- 
tion by  fishing  vessels  and  full  utilization  by 
United  States  fish  processors  of  economic 
discards  in  fisheries  under  its  jurisdiction  If 
such  economic  discards,  or  the  mortality  of 
such  economic  discards,  cannot  be  avoided. 
The  report  shall  address  the  projected  im- 
pacts of  such  requirements  on  participants 
in  the  fishery  and  describe  any  full  retention 
and  full  utilization  requirements  that  have 
been  Implemented. 

"(2)  The  report  shall  address  the  advisabil- 
ity of  measures  to  minimize  processing 
waste.  Including  standards  setting  minimum 
percentages  which  must  be  processed  for 
human  consumption.  For  the  purjwse  of  the 
report,  'processing  waste'  means  that  por- 
tion of  any  fish  which  is  processed  and  which 
could  be  used  for  human  consumption  or 
other  commercial  use.  but  which  is  not  so 
used.". 

(b)  NoHTHWEST  Atlantic  Ocean  Fish- 
eries.—Section  314  (16  U.S.C.  1863)  is  amend- 
ed by  striking  "1997"  in  subsection  (a)(4)  and 
inserting  "1999". 


TTTLE  n— FISHERY  MONITORING  A^rD 
RESEARCH 
SEC.  Ml.  CHANGE  OF  TITLE. 

The  heading  of  title  IV  (16  U.S.C.  1881  et 
seq.)  is  amended  to  read  as  follows: 
TITLE  IV— FISHERY  MONITORING  AND 
RESEARCH". 

SEC.    202.    REGISTRATION    AND    INFORMATION 
MANAGEMENT. 

Title  IV  (16  U.S.C.  1881  et  seq.)  is  amended 
by  inserting  after  the  title  heading  the  fol- 
lowing: 

"SEC.    401.    REGISTRATION    AND    INFORMATION 
MANAGEMENT. 

"(a)  Standardized  fishing  Vessel  Reg- 

ISTTtiVnON     AND     INFORMATION     MANAGEMENT 

System.— The  Secretarj-  shall,  in  coopera- 
tion with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating,  the 
States,  the  Councils,  and  Marine  Fisheries 
Commissions,  develop  recommendations  for 
implementation  of  a  standardized  fishing 
vessel  registration  and  Information  manage- 
ment system  on  a  regional  basis.  The  rec- 
ommendations shall  be  developed  after  con- 
sultation with  Interested  governmental  and 
nongovernmental  parties  and  shall — 

"(1)  be  designed  to  standardize  the  require- 
ments of  vessel  registration  and  information 
collection  systems  required  by  this  Act,  the 
Marine  Mammal  Protection  Act  (16  U.S.C. 
1361  et  seq.),  and  any  other  marine  resource 
law  implemented  by  the  Secretary,  and,  with 
the  permission  of  a  State,  any  marine  re- 
source law  Implemented  by  such  State: 

"(2)  integrate  information  collection  pro- 
grams under  existing  fishery  management 
plans  into  a  non-duplicative  information  col- 
lection and  management  system: 

"(3)  avoid  duplication  of  existing  state, 
tribal,  or  federal  systems  and  shall  utilize,  to 
the  maximum  extent  practicable,  informa- 
tion collected  from  existing  systems; 

■(4)  provide  for  Implementation  of  the  sys- 
tem through  cooperative  agreements  with 
appropriate  State,  regional,  or  tribal  entitles 
and  Marine  Fisheries  Commissions: 

"(5)  provide  for  funding  (subject  to  appro- 
priations) to  assist  appropriate  State,  re- 
gional, or  tribal  entities  and  Marine  Fish- 
eries Commissions  in  implementation; 

"(6)  establish  standardized  units  of  meas- 
urement, nomenclature,  and  formats  for  the 
collection  and  submission  of  Information: 

"(7)  minimize  the  paperwork  required  for 
vessels  registered  under  the  system; 

"(8)  include  all  species  of  fish  within  the 
geographic  areas  of  authority  of  the  Councils 
and  all  fishing  vessels  Including  charter  fish- 
ing vessels,  but  excluding  recreational  fish- 
ing vessels; 

"(9)  require  United  States  fish  processors, 
and  fish  dealers  and  other  first  ex-vessel  pur- 
chasers of  fish  that  axe  subject  to  the  pro- 
posed system,  to  submit  Information  (other 
than  economic  information  )  which  may  be 
necessary  to  meet  the  goals  of  the  proposed 
system:  and 

"(10)  include  procedures  necessary  to  en- 
sure— 

"(A)  the  confidentiality  of  Information  col- 
lected under  this  section  In  accordance  with 
section  402(b);  and 

"(B)  the  timely  release  or  availability  to 
the  public  of  information  collected  under 
this  section  consistent  with  section  402(b). 

"(b)  Fishing  vessel  Registration.— The 
proposed  registration  system  should,  at  a 
minimum,  obtain  the  following  information 
for  each  fishing  vessel — 

"(1)  the  name  and  official  number  or  other 
identification,  together  with  the  name  and 
address  of  the  owner  or  operator  or  both; 


"(2)  gross  tonnage,  vessel  capacity,  tjrpe 
and  quantity  of  fishing  gear,  mode  of  oper- 
ation (catcher,  catcher  processor,  or  other), 
and  such  other  pertinent  information  with 
respect  to  vessel  characteristics  as  the  Sec- 
retary may  require:  and 

"(3)  identification  (by  species,  gear  type, 
geographic  area  of  operations,  and  season)  of 
the  fisheries  In  which  the  fishing  vessel  par- 
ticipates. 

"(c)  Fishery  information.— The  proposed 
information  management  system  should,  at 
a  minimum,  provide  basic  fisheries  perform- 
ance information  for  each  fishery,  includ- 
ing— 

"(1)  the  number  of  vessels  participating  In 
the  fishery  including  charter  fishing  vessels: 

"(2)  the  time  period  in  which  the  fishery 
occurs: 

"(3)  the  approximate  geographic  location 
or  official  reporting  area  where  the  fishery 
occurs; 

"(4)  a  description  of  fishing  gear  used  in 
the  fishery,  including  the  amount  and  type 
of  such  gear  and  the  appropriate  unit  of  fish- 
ing effort;  and 

"(5)  other  information  required  under  sub- 
section 303(a)(5)  or  requested  by  the  Council 
under  section  402  . 

"(d)  Use  of  registration.— Any  registra- 
tion recommended  under  this  section  shall 
not  be  considered  a  permit  for  the  purposes 
of  this  Act.  and  the  Secretary  may  not  pro- 
pose to  revoke,  suspend,  deny,  or  impose  any 
other  conditions  or  restrictions  on  any  such 
registration  or  the  use  of  such  registration 
under  this  Act. 

"(e)  PUBLIC  Comment.— Within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act.  the  Secretary  shall  pub- 
lish in  the  Federal  Register  for  a  60-day  pub- 
lic comment  period  a  proposal  that  would 
provide  for  implementation  of  a  standardized 
fishing  vessel  registration  and  information 
collection  system  that  meets  the  require- 
ments of  subsections  (a)  through  (c).  The 
proposal  shall  Include — 

"(1)  a  description  of  the  arrangements  of 
the  Secretary  for  consultation  and  coopera- 
tion with  the  department  in  which  the  Coast 
Guard  is  operating,  the  States,  the  Councils. 
Marine  Fisheries  Commissions,  the  fishing 
Industry  and  other  interested  parties;  and 

"(2)  any  proposed  regulations  or  legislation 
necessary  to  Implement  the  proposal. 

"(f)  Congressional  transmittal.— Within 
60  days  after  the  end  of  the  comment  period 
and  after  consideration  of  comments  re- 
ceived under  subsection  (e).  the  Secretary 
shall  transmit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  a  recommended 
proposal  for  Implementation  of  a  national 
fishing  vessel  registration  system  that  In- 
cludes— 

"(1)  any  modifications  made  after  com- 
ment and  consultation; 

"(2)  a  proposed  implementation  schedule, 
including  a  schedule  for  the  proposed  cooper- 
ative agreements  required  under  subsection 
(a)(4);  and 

"(3)  recommendations  for  any  such  addi- 
tional legislation  as  the  Secretary  considers 
necessary  or  desirable  to  Implement  the  pro- 
posed system. 

"(g)  Report  to  Congress.— within  15 
months  after  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall  report  to  Congress  on  the  need  to  In- 
clude recreational  fishing  vessels  into  a  na- 
tional fishing  vessel  registration  and  infor- 
mation collection  system.  In  preparing  its 
report,  the  Secretary  shall  cooperate  with 
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the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  the  States,  the 
Councils,  and  Marine  Fisheries  Commissions, 
and  consult  with  governmental  and  non- 
governmental parties.". 

SEC.  203.  INFORMA'nON  COLLECTKW. 

Section  402  is  amended  to  read  as  follows: 

-SEC.  402.  INFORMATION  COLLECTION. 

"(a)  Council  Requests.— If  a  Council  de- 
termines that  additional  Information  (other 
than  information  that  would  disclose  propri- 
etary or  confidential  commercial  or  finan- 
cial information  regarding  fishing  operations 
or  fish  processing  operations)  would  be  bene- 
ficial for  developing,  Implementing,  or  revis- 
ing a  fishery  management  plan  or  for  deter- 
mining whether  a  fishery  Is  in  need  of  man- 
agement, the  Council  may  request  that  the 
Secretary  Implement  an  information  collec- 
tion program  for  the  fishery  which  would 
provide  the  types  of  information  (other  than 
information  that  would  disclose  proprietary 
or  confidential  commercial  or  financial  In- 
formation regarding  fishing  operations  or 
fish  processing  operations)  specified  by  the 
Council.  The  Secretary  shall  undertake  such 
an  information  collection  program  if  he  de- 
termines that  the  need  is  justified,  and  shall 
promulgate  regulations  to  Implement  the 
program  within  60  days  after  such  deter- 
mination is  made.  If  the  Secretary  deter- 
mines that  the  need  for  an  information  col- 
lection program  is  not  Justified,  the  Sec- 
retary shall  inform  the  Council  of  the  rea- 
sons for  such  determination  in  writing.  The 
determinations  of  the  Secretary  under  this 
subsection  regarding  a  Council  request  shall 
be  made  within  a  reasonable  period  of  time 
after  receipt  of  that  request. 

"(b)  Confidentiality  of  Information.— (D 
Any  information  submitted  to  the  Secretary 
by  any  person  in  compliance  with  any  re- 
quirement under  this  Act  shall  be  confiden- 
tial and  shall  not  be  disclosed,  except — 

"(A)  to  Federal  employees  and  Council  em- 
ployees who  are  responsible  for  fishery  man- 
agement plan  development  and  monitoring: 

"(B)  to  State  or  Marine  Fisheries  Commis- 
sion employees  pursuant  to  an  agreement 
with  the  Secretary  that  prevents  public  dis- 
closure of  the  identity  or  business  of  any 
person; 

"(C)  when  required  by  court  order; 

"(D)  when  such  information  Is  used  to  ver- 
ify catch  under  an  individual  fishing  quota 
program; 

"(E)  that  observer  Information  collected  in 
fisheries  under  the  authority  of  the  North 
Pacific  Council  may  be  released  to  the  public 
as  specified  in  a  fishery  management  plan  or 
regulation  for  weekly  summary  bycatch  in- 
formation Identified  by  vessel,  and  for  haul- 
specific  bycatch  Information  without  vessel 
identification;  or 

"(F)  when  the  Secretary  has  obtained  writ- 
ten authorization  from  the  person  submit- 
ting such  information  to  release  such  Infor- 
mation to  persons  for  reasons  not  otherwise 
provided  for  In  this  subsection,  and  such  re- 
lease does  not  violate  other  requirements  of 
this  Act. 

"(2)  The  Secretary  shall,  by  regulation, 
prescribe  such  procedures  as  may  be  nec- 
essary to  preserve  the  confidentiality  of  In- 
formation submitted  in  compliance  with  any 
requirement  or  regulation  under  this  Act, 
except  that  the  Secretary  may  release  or 
make  public  any  such  Information  In  any  ag- 
gregate or  summary  form  which  does  not  di- 
rectly or  indirectly  disclose  the  identity  or 
business  of  any  person  who  submits  such  in- 
formation. Nothing  in  this  subsection  shall 
be  Interpreted  or  construed  to  prevent  the 
use  for  conservation  and  management  pur- 


poses by  the  Secretary,  or  with  the  approval 
of  the  Secretary,  the  Council,  of  any  infor- 
mation submitted  in  compliance  with  any 
requirement  or  regulation  under  this  Act  or 
the  use,  release,  or  publication  of  bycatch  In- 
formation pursuant  to  paragraph  (IKE) . 

"(c)  Restriction  on  use  of  Certain  INFOR- 
MA'nON.—(l)  The  Secretary  shall  promulgate 
regulations  to  restrict  the  use.  In  civil  en- 
forcement or  criminal  proceedings  under  this 
Act.  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.).  and  the  Endan- 
gered Species  Act  (16  U.S.C.  1531  et  seq.),  of 
information  collected  by  voluntary  fishery 
data  collectors,  including  sea  samplers, 
while  aboard  any  vessel  for  conservation  and 
management  purposes  If  the  presence  of  such 
a  fishery  data  collector  aboard  is  not  re- 
quired by  any  of  such  Acts  or  regulations 
thereunder. 

"(2)  The  Secretary  may  not  require  the 
submission  of  a  federal  or  State  income  tax 
return  or  statement  as  a  prerequisite  for 
Issuance  of  a  permit  until  such  time  as  the 
Secretary  has  promulgated  regulations  to 
ensure  the  confidentiality  of  Information 
contained  in  such  return  or  statement,  to 
limit  the  information  submitted  to  that  nec- 
essary to  achieve  a  demonstrated  conserva- 
tion and  management  purpose,  and  to  pro- 
vide appropriate  penalties  for  violation  of 
such  regulations. 

"(d)  Contracting  AUTHORmr .—Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  provide  a  grant,  contract,  or 
other  financial  assistance  on  a  sole-source 
basis  to  a  State,  Coimcil,  or  Marine  Fisheries 
Commission  for  the  purpose  of  carrying  out 
information  collection  or  other  programs 
if— 

"(1)  the  recipient  of  such  a  grant,  contract, 
or  other  financial  assistance  is  specified  by 
statute  to  be,  or  has  customarily  been,  such 
State,  Council,  or  Marine  Fisheries  Commis- 
sion; or 

"(2)  the  Secretary  has  entered  Into  a  coop- 
erative agreement  with  such  State,  Council, 
or  Marine  Fisheries  Commission. 

"(e)  RESOiniCE  Assessments.— (1)  The  Sec- 
retary may  use  the  private  sector  to  provide 
vessels,  equipment,  and  services  necessary  to 
survey  the  fishery  resources  of  the  United 
States  when  the  arrangement  will  yield  sta- 
tistically reliable  results. 

"(2)  The  Secretary,  In  consultation  with 
the  appropriate  Council  and  the  fishing  in- 
dustry— 

"(A)  may  structure  competitive  solicita- 
tions under  paragraph  (1)  so  as  to  com- 
pensate a  contractor  for  a  fishery  resources 
survey  by  allowing  the  contractor  to  retain 
for  sale  fish  harvested  during  the  survey  voy- 
age; 

"(B)  In  the  case  of  a  survey  during  which 
the  quantity  or  quality  of  fish  harvested  Is 
not  expected  to  be  adequately  compensatory, 
may  structure  those  solicitations  so  as  to 
provide  that  compensation  by  permitting  the 
contractor  to  harvest  on  a  subsequent  voy- 
age and  retain  for  sale  a  portion  of  the  allow- 
able catch  of  the  surveyed  fishery;  and 

"(C)  may  i)ermlt  fish  harvested  during  such 
survey  to  count  towards  a  vessel's  catch  his- 
tory under  a  fishery  management  plan  If 
such  survey  was  conducted  in  a  manner  that 
precluded  a  vessel's  participation  In  a  fish- 
ery that  counted  under  the  plan  for  purposes 
of  determining  catch  history. 

"(3)  The  Secretary  shall  undertake  efforts 
to  expand  annn^l  fishery  resource  assess- 
ments in  all  regions  of  the  Nation.". 

SEC.  904.  OBSERVERS. 

Section  403  is  amended  to  read  as  follows; 


"SEC.  403.  OBSERVERS. 

"(a)  Guidelines  for  Carrying  Observ- 
ers.— Within  one  year  after  the  date  of  en- 
actment of  the  Sustainable  Fisheries  Act. 
the  Secretary  shall  promulgate  regulations, 
after  notice  and  opportunity  for  public  com- 
ment, for  fishing  vessels  that  carry  observ- 
ers. The  regulations  shall  Include  guidelines 
for  determining- 

"(1)  when  a  vessel  is  not  required  to  carry 
an  observer  on  board  because  the  facilities  of 
such  vessel  for  the  quartering  of  an  observer, 
or  for  carrying  out  observer  functions,  are  so 
Inadequate  or  unsafe  that  the  health  or  safe- 
ty of  the  observer  or  the  safe  operation  of 
the  vessel  would  be  jeopardized;  and 

"(2)  actions  which  vessel  owners  or  opera- 
tors may  reasonably  be  required  to  take  to 
render  such  facilities  adequate  and  safe. 

"(b)  Training. — The  Secretary,  in  coopera- 
tion with  the  appropriate  States  and  the  Na- 
tional Sea  Grant  College  Program,  shall— 

"(1)  establish  programs  to  ensure  that  each 
observer  receives  adequate  training  in  col- 
lecting and  analjrzing  the  information  nec- 
essary for  the  conservation  and  management 
purposes  of  the  fishery  to  which  such  ob- 
server is  assigned; 

"(2)  require  that  an  observer  demonstrate 
competence  in  fisheries  science  and  statis- 
tical analysis  at  a  level  sufficient  to  enable 
such  person  to  fulfill  the  responsibilities  of 
the  position; 

"(3)  ensure  that  an  observer  has  received 
adequate  training  In  basic  vessel  safety;  and 

"(4)  make  use  of  university  and  any  appro- 
priate private  nonprofit  organization  train- 
ing facilities  and  resources,  where  possible, 
in  carrying  out  this  subsection. 

"(c)  Observer  Status.— An  observer  on  a 
vessel  and  under  contract  to  carry  out  re- 
sponsibilities under  this  Act  or  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.)  shall  be  deemed  to  be  a  Federal 
employee  for  the  punxjse  of  compensation 
under  the  Federal  Employee  Compensation 
Act  (5  U.S.C.  8101  et  seq.).". 
SEC.  905.  FISHERIES  RESEARCH. 

Section  404  Is  amended  to  read  as  follows: 

-SEC.  404.  FISHERIES  RESEARCH. 

"(a)  In  General.— The  Secretary  shall  Ini- 
tiate and  maintain.  In  cooperation  with  the 
Councils,  a  comprehensive  program  of  fish- 
ery research  to  carry  out  and  further  the 
purposes,  policy,  and  provisions  of  this  Act. 
Such  program  shall  be  designed  to  acquire 
knowledge  and  information.  Including  statis- 
tics, on  fishery  conservation  and  manage- 
ment and  on  the  economics  and  social  char- 
acteristics of  the  fisheries. 

"(b)  Strategic  Plan.— Within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act,  and  at  least  every  3  years 
thereafter,  the  Secretary  shall  develop  and 
publish  In  the  Federal  Register  a  strategic 
plan  for  fisheries  research  for  the  five  years 
immediately  following  such  publication.  The 
plan  shall— 

"(1)  Identify  and  describe  a  comprehensive 
program  with  a  limited  number  of  priority 
objectives  for  research  In  each  of  the  areas 
specified  in  subsection  (c); 

"(2)  Indicate  goals  and  timetables  for  the 
program  described  in  paragraph  (1); 

"(3)  provide  a  role  for  commercial  fisher- 
men in  such  research,  including  involvement 
in  field  testlnr, 

"(4)  provide  for  collection  and  dissemina- 
tion, in  a  timely  manner,  of  complete  and  ac- 
curate information  concerning  fishing  ac- 
tivities, catch,  effort,  stock  assessments,  and 
other  research  conducted  under  this  section; 
and 

"(5)  be  developed  In  cooperation  with  the 
Councils  and  affected  States,  and  provide  for 
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coordination  with  the  Councils,  affected 
States,  and  other  research  entitles. 

"(c)  AREAS  OF  Research.— Areas  of  re- 
search are  as  follows: 

"(1)  Research  to  support  fishery  conserva- 
tion and  management.  Including  but  not  lim- 
ited to,  biological  research  concerning  the 
abundance  and  life  history  parameters  of 
stocks  of  fish,  the  Interdependence  of  fish- 
eries or  stocks  of  fish,  the  Identification  of 
essential  fish  habitat,  the  Impact  of  pollu- 
tion on  fish  populations,  the  Impact  of  wet- 
land and  estuarlne  degradation,  and  other 
factors  affecting  the  abundance  and  avail- 
ability of  fish. 

"(2)  Conservation  engineering  research,  in- 
cluding the  study  of  fish  behavior  and  the  de- 
velopment and  testing  of  new  gear  tech- 
nology and  fishing  techniques  to  minimize 
bycatch  and  any  adverse  effects  on  essential 
fish  habitat  and  promote  efficient  harvest  of 
target  species. 

■•(3)  Research  on  the  fisheries.  Including 
the  social,  cultural,  and  economic  relation- 
ships among  fishing  vessel  owners,  crew. 
United  States  fish  processors,  associated 
shoreslde  labor,  seafood  markets  and  fishing 
communities. 

"(4)  Information  management  research,  in- 
cluding the  development  of  a  fishery  infor- 
mation base  and  an  information  manage- 
ment ssrstem  under  section  401  that  will  per- 
mit the  full  use  of  Information  in  the  sup- 
port of  effective  fishery  conservation  and 
management. 

"(d)  PUBUC  NOTICE.— In  developing  the 
plan  required  under  subsection  (a),  the  Sec- 
retary shall  consult  with  relevant  Federal, 
State,  and  international  agencies,  scientific 
and  technical  experts,  and  other  interested 
persons,  public  and  private,  and  shall  publish 
a  proposed  plan  in  the  Federal  Register  for 
the  purpose  of  receiving  public  comment  on 
the  plan.  The  Secretary  shall  ensure  that  af- 
fected commercial  fishermen  are  actively  in- 
volved in  the  development  of  the  portion  of 
the  plan  pertaining  to  conservation  engi- 
neering research.  Upon  final  publication  in 
the  Federal  Register,  the  plan  shall  be  sub- 
mitted by  the  Secretary  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives.". 

SEC.  206.  INCIDENTAL  HARVEST  RESEARCH. 

Section  405  is  amended  to  read  as  follows: 
-SEC.  406.  INCIDENTAL  HARVEST  RESEARCH. 

"(a)    COLLECTION    OF   INFORMATION.— Within 

nine  months  after  the  date  of  enactment  of 
the  Sustainable  Fisheries  Act.  the  Secretary 
shall,  after  consultation  with  the  Gulf  Coun- 
cil and  South  Atlantic  Council,  conclude  the 
collection  of  Information  in  the  program  to 
assess  the  Impact  on  fishery  resources  of  In- 
cidental harvest  by  the  shrimp  trawl  fishery 
within  the  authority  of  such  Councils.  With- 
in the  same  time  period,  the  Secretary  shall 
make  available  to  the  public  aggregated 
summaries  of  information  collected  prior  to 
June  30. 1994  under  such  program. 

"(b)  IDENTIFICATION  OF  STOCK.— The  pro- 
gram concluded  pursuant  to  subsection  (a) 
shall  provide  for  the  identification  of  stocks 
of  fish  which  are  subject  to  significant  inci- 
dental harvest  In  the  course  of  normal 
shrimp  trawl  fishing  activity. 

"(C)  COLLECTION  AND  ASSESSMENT  OF  SPE- 
CIFIC STOCK  INFORMATION.— For  StOCkS  Of  flSh 

identified  pursuant  to  subsection  (b).  with 
priority  given  to  stocks  which  (based  upon 
the  best  available  scientific  Information)  are 
considered  to  be  overfished,  the  Secretary 
shall  conduct— 

"(1)  a  program  to  collect  and  evaluate  in- 
formation on  the  nature  and  extent  (includ- 


ing the  spatial  and  temporal  distribution)  of 
Incidental  mortality  of  such  stocks  as  a  di- 
rect result  of  shrimp  trawl  fishing  activities: 

"(2)  an  assessment  of  the  status  and  condi- 
tion of  such  stocks,  including  collection  of 
information  which  would  allow  the  esti- 
mation of  life  history  parameters  with  suffi- 
cient accuracy  and  precision  to  support 
sound  scientific  evaluation  of  the  effects  of 
various  management  alternatives  on  the  sta- 
tus of  such  stocks;  and 

"(3)  a  program  of  information  collection 
and  evaluation  for  such  stocks  on  the  mag- 
nitude and  distribution  of  fishing  mortality 
and  fishing  effort  by  sources  of  fishing  mor- 
tality other  than  shrimp  trawl  fishing  activ- 
ity. 

"(d)    BYCATCH    REDUCTION    PROGRAM.— Not 

later  than  12  months  after  the  enactment  of 
the  Sustainable  Fisheries  Act.  the  Secretary 
shall,  in  cooperation  with  affected  Interests, 
and  based  upon  the  best  scientific  informa- 
tion available,  complete  a  program  to— 

"(1)  develop  technological  devices  and 
other  changes  in  fishing  operations  nec- 
essary and  appropriate  to  minimize  the  inci- 
dental mortality  of  bycatch  in  the  course  of 
shrimp  trawl  activity  to  the  extent  prac- 
ticable, taking  into  account  the  level  of  by- 
catch  mortality  in  the  fishery  on  November 
28.  1990; 

"(2)  evaluate  the  ecological  impacts  and 
the  benefits  and  costs  of  such  devices  and 
changes  in  fishing  operations;  and 

"(3)  assess  whether  it  is  practicable  to  uti- 
lize bycatch  which  is  not  avoidable. 

"(e)  Report  to  Congress.— The  Secretary 
shall,  within  one  year  of  completing  the  pro- 
grams required  by  this  section,  submit  a  de- 
tailed report  on  the  results  of  such  programs 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  :  the  Senate  and  the 
Committee  on  Resources  of  the  House  of 
Representatives. 

"(f)  Implementation  Crpteria.- To  the  ex- 
tent practicable,  any  conservation  and  man- 
agement measure  Implemented  under  this 
Act  to  reduce  the  Incidental  mortality  of  by- 
catch in  the  course  of  shrimp  trawl  fishing 
shall  be  consistent  with — 

"(1)  measures  applicable  to  fishing 
throughout  the  range  in  United  States  wa- 
ters of  the  bycatch  species  concerned;  and 

"(2)  the  need  to  avoid  any  serious  adverse 
environmental  impacts  on  such  bycatch  spe- 
cies or  the  ecology  of  the  affected  area.". 

SEC.  207.  MISCELLANEOUS  RESEARCH. 

(a)  Fisheries  Systems  Research.— Section 
406  (16  U.S.C.  1882)  is  amended  to  read  as  fol- 
lows: 
-SEC.  406.  FISHERIES  SYSTEMS  RESEARCH. 

"(a)  Estabushment  of  Panel.— Not  later 
than  180  days  after  the  date  of  enactment  of 
the  Sustainable  Fisheries  Act,  the  Secretary 
shall  establish  an  advisory  panel  under  this 
Act  to  develop  recommendations  to  expand 
the  application  of  ecosystem  principles  In 
fishery  conservation  and  management  ac- 
tivities. 

"(b)  Panel  Membership.— The  advisory 
panel  shall  consist  of  not  more  than  20  indi- 
viduals and  Include — 

"(1)  individuals  with  expertise  In  the  struc- 
tures, functions,  and  physical  and  biological 
characteristics  of  ecosystems;  and 

"(2)  representatives  from  the  Councils, 
States,  fishing  Industry,  conservation  orga- 
nizations, or  others  with  expertise  In  the 
management  of  marine  resources. 

"(c)  Recommendations.— Prior  to  selecting 
advisory  panel  members,  the  Secretary  shall, 
with  respect  to  panel  members  described  In 
subsection  (b)(1).  solicit  recommendations 
from  the  National  Academy  of  Sciences. 


"(d)  Report.— Within  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  completed  report  of 
the  panel  established  under  this  section, 
which  shall  include — 

"(1)  an  analysis  of  the  extent  to  which  eco- 
system principles  are  being  applied  In  fish- 
ery conservation  and  management  activities. 
Including  research  activities; 

"(2)  proposed  actions  by  the  Secretary  and 
by  the  Congress  that  should  be  undertaken 
to  expand  the  application  of  ecosystem  prin- 
ciples in  fishery  conservation  and  manage- 
ment; and 

"(3)  such  other  information  as  may  be  ap- 
propriate. 

"(e)  Procedural  Matter.— The  advisory 
panel  established  under  this  section  shall  be 
deemed  an  advisory  panel  under  section 
302(g).". 

(b)  Gulf  of  Mexico  Red  Snapper  Re- 
SE-AJICH.- Title  rv  of  the  Act  (16  U.S.C.  1882) 
is  amended  by  adding  the  following  new  sec- 
tion: 

-SEC.  407.  GULF  OF  MEXICO  RED  SNAPPER  R£- 
SEARCa 

"(a)  Lvdepende-nt  Peer  Re\tew.— <1)  With- 
in 30  days  of  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall  initiate  an  Independent  peer  review  to 
evaluate — 

"(A)  the  accuracy  and  adequacy  of  fishery 
statistics  used  by  the  Secretary  for  the  red 
snapper  fishery  in  the  Gulf  of  Mexico  to  ac- 
count for  all  commercial,  recreational,  and 
charter  fishing  harvests  and  fishing  effort  on 
the  stock; 

"(B)  the  appropriateness  of  the  scientific 
methods,  information,  and  models  used  by 
the  Secretary  to  assess  the  status  and  trends 
of  the  Gulf  of  Mexico  red  snapper  stock  and 
as  the  basis  for  the  fishery  management  plan 
for  the  Gulf  of  Mexico  red  snapper  fishery; 

"(C)  the  appropriateness  and  adequacy  of 
the  management  measures  In  the  fishery 
management  plan  for  red  snapper  in  the  Gulf 
of  Mexico  for  conserving  and  managing  the 
red  snapper  fishery  under  this  Act;  and 

"(D)  the  costs  and  benefits  of  all  reason- 
able alternatives  to  an  individual  fishing 
quota  program  for  the  red  snapper  fishery  in 
the  Gulf  of  Mexico. 

"(2)  The  Secretary  shall  ensure  that  com- 
mercial, recreational,  and  charter  fishermen 
in  the  red  snapper  fishery  in  the  Gulf  of  Mex- 
ico are  provided  an  opportunity  to — 

"(A)  participate  in  the  peer  review  under 
this  subsection;  and 

"(B)  provide  information  to  the  Secretary 
concerning  the  review  of  fishery  statistics 
under  this  subsection  without  being  subject 
to  penalty  under  this  Act  or  other  applicable 
law  for  any  past  violation  of  a  requirement 
to  report  such  Information  to  the  Secretary. 

"(3)  The  Secretary  shall  submit  a  detailed 
written  report  on  the  findings  of  the  peer  re- 
view conducted  under  this  subsection  to  the 
Gulf  Council  no  later  than  one  year  after  the 
date  of  enactment  of  the  Sustainable  Fish- 
eries Act. 

"(b)  PROHiBrnON.— In  addition  to  the  re- 
strictions under  section  303<d)(l)(A).  the  Gulf 
Council  may  not.  prior  to  October  1.  2000.  un- 
dertake or  continue  the  preparation  of  any 
fishery  management  plan,  plan  amendment 
or  regulation  under  this  Act  for  the  Gulf  of 
Mexico  commercial  red  snapper  fishery  that 
creates  an  individual  fishing  quota  program 
or  that  authorizes  the  consolidation  of  li- 
censes, permits,  or  endorsements  that  result 
In  different  trip  limits  for  vessels  In  the 
same  class. 

"(C)  REFERENDUM.- 

"(1)  On  or  after  October  1,  2000,  the  Gulf 
Council  may  prepare  and  submit  a  fishery 
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management  plan,  plan  amendment,  or  regu- 
lation for  the  Gulf  of  Mexico  commercial  red 
snapper  fishery  that  creates  an  individual 
fishing  quota  program  or  that  authorizes  the 
consolidation  of  licenses,  permits,  or  en- 
dorsements that  result  in  different  trip  lim- 
its for  vessels  in  the  same  class,  only  if  the 
preparation  of  such  plan,  amendment,  or  reg- 
ulation is  approved  In  a  referendum  con- 
ducted under  paragraph  (2)  and  only  if  the 
submission  to  the  Secretary  of  such  plan, 
amendment,  or  regulation  is  approved  in  a 
subsequent  referendum  conducted  under 
paragraph  (2). 

"(2)  The  Secretary,  at  the  request  of  the 
Gulf  Council,  shall  conduct  referendums 
under  this  subsection.  Only  a  person  who 
held  an  annual  vessel  permit  with  a  red  snap- 
per endorsement  for  such  permit  on  Septem- 
ber 1,  1996  (or  any  person  to  whom  such  per- 
mit with  such  endorsement  was  transferred 
after  such  date)  and  vessel  captains  who  har- 
vested red  snapper  in  a  commercial  fishery 
using  such  endorsement  in  each  red  snapper 
fishing  season  occurring  between  January  1. 
1993.  and  such  date  may  vote  in  a  referendum 
under  this  subsection.  The  referendum  shall 
be  decided  by  a  majority  of  the  votes  cast. 
The  Secretary  shall  develop  a  formula  to 
weight  votes  based  on  the  proportional  har- 
vest under  each  such  permit  and  endorse- 
ment and  by  each  such  captain  in  the  fishery 
between  January  1.  1993.  and  September  1. 
1996.  Prior  to  each  referendum,  the  Sec- 
retary, in  consultation  with  the  Council, 
shall— 

"(A)  identify  and  notify  all  such  persons 
holding  permits  with  red  snapper  endorse- 
ments and  all  such  vessel  captains;  and 

"(B)  make  available  to  all  such  persons 
and  vessel  captains  Information  about  the 
schedule,  procedures,  and  eligibility  require- 
ments for  the  referendum  and  the  proposed 
individual  fishing  quota  program. 

"(d)  Catch  Umtts.- Any  fishery  manage- 
ment plan,  plan  amendment,  or  regulation 
submitted  by  the  Gulf  Council  for  the  red 
snapper  fishery  after  the  date  of  enactment 
of  the  Sustainable  Fisheries  Act  shall  con- 
tain conservation  and  management  measures 
that— 

"(1)  establish  separate  quotas  for  rec- 
reational fishing  (which,  for  the  purposes  of 
this  subsection  shall  Include  charter  fishing) 
and  commercial  fishing  that,  when  reached, 
result  in  a  prohibition  on  the  retention  of 
fish  caught  during  recreational  fishing  and 
commercial  fishing,  respectively,  for  the  re- 
mainder of  the  fishing  year;  and 

"(2)  ensure  that  such  quotas  refiect  alloca- 
tions among  such  sectors  and  do  not  refiect 
any  harvests  in  excess  of  such  allocations.". 

SEC.  20«.  STUDY  OF  CONTRIBUTION  OF  BYCATCH 
TO  CHARITABLE  ORGANIZATIONS. 

(a)  STUDY.— The  Secretary  of  Commerce 
shall  conduct  a  study  of  the  contribution  of 
bycatch  to  charitable  organizations  by  com- 
mercial fishermen.  The  study  shall  Include 
determinations  of— 

(1)  the  amount  of  bycatch  that  is  contrib- 
uted each  year  to  charitable  organizations 
by  commercial  fishermen; 

(2)  the  economic  benefits  to  commercial 
fishermen  from  those  contributions;  and 

(3)  the  impact  on  fisheries  of  the  availabil- 
ity of  those  benefits. 

(b)  REPORT.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Con- 
gress a  report  containing  determinations 
made  In  the  study  under  subsection  (a). 

(c)  Bycatch  defined.— in  this  section  the 
term  "bycatch"  has  the  meaning  given  that 
term  In  section  3  of  the  Magnuson  Fishery 


Conservation     and     Management    Act.     as 
amended  by  section  102  of  this  Act. 

SEC.  209.  STUDY  OF  IDENTIFICATION  METHODS 
FOR  HARVEST  STOCKS. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  conduct  a  study  to  determine 
the  best  possible  method  of  identifying  var- 
ious Atlantic  and  Pacific  salmon  and 
steelhead  stocks  In  the  ocean  at  time  of  har- 
vest. The  study  shall  Include  an  assessment 
of— 

(1)  coded  wire  tags; 

(2)  fin  clipping;  and 

(3)  other  identification  methods. 

(b)  Report.— The  Secretary  shall  report 
the  results  of  the  study,  together  with  any 
recommendations  for  legislation  deemed  nec- 
essary based  on  the  study,  within  6  months 
after  the  date  of  enactment  of  this  Act  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 

SEC.    210.     REVIEW    OF    NORTHEAST    FISHERY 
STOCK  ASSESSMENTS. 

The  National  Academy  of  Sciences,  in  con- 
sultation with  regionally  recognized  fishery 
experts,  shall  conduct  a  peer  review  of  Cana- 
dian and  United  States  stock  assessments, 
information  collection  methodologries.  bio- 
logical assumptions  and  projections,  and 
other  relevant  scientific  information  used  as 
the  basis  for  conservation  and  management 
in  the  Northeast  multispecies  fishery.  The 
National  Academy  of  Sciences  shall  submit 
the  results  of  such  review  to  the  Congress 
and  the  Secretary  of  Commerce  no  later  than 
March  1.  1997. 

SEC.  211.  CLERICAL  AMENDMENTS. 

The  table  of  contents  is  amended  by  strik- 
ing the  matter  relating  to  title  IV  and  in- 
serting the  following: 

"Sec.  312.  Transition  to  sustainable  fisheries. 
"Sec.  313.  North  Pacific  fisheries  conserva- 
tion. 
"Sec.  314.  Northwest  Atlantic  Ocean  fisheries 

reinvestment  program. 
"TITLE  rv— FISHERY   MONITORING  AND 

RESEARC^H 
"Sec.  401.  Registration  and  Information  man- 
agement. 
"Sec.  402.  Information  collection. 
"Sec.  403.  Observers. 
"Sec.  404.  Fisheries  research. 
"Sec.  405.  Incidental  harvest  research. 
"Sec.  406.  Fisheries  systems  research. 
"Sec.  407.  Gulf  of  Mexico  red  snapper  re- 
search.". 
TITLE  m— FISHERIES  FINANCING 
SEC.  ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fisheries 
Financing  Act". 
SEC.  SOS.  INDIVIDUAL  FISHING  QUOTA  LOANS. 

(a)  Amendment  of  Merchant  Marine  act, 
1S3E. — Section  1104A  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  App.  1274)  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
section (a)(5); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (aK6)  and  Inserting  a  semicolon  and 
"or"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(7)  financing  or  refinancing,  including, 
but  not  limited  to,  the  reimbursement  of  ob- 
ligors for  expenditures  previously  made,  for 
the  purchase  of  individual  fishing  quotas  in 
accordance  with  section  303(d)(4)  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1853(d)(4)).";  and 

(4)  by  striking  "paragraph  (6)"  In  the  last 
sentence  of  subsection  (a)  and  inserting 
"paragraphs  (6)  and  (7)";  and 


(5)  by  striking  "equal  to"  In  the  third  pro- 
viso of  subsection  (b)(2)  and  inserting  "not  to 
exceed". 

(b)  PROHiBmON.— Until  October  1,  2001.  no 
new  loans  may  be  guaranteed  by  the  Federal 
Government  for  the  construction  of  new  fish- 
ing vessels  if  the  construction  will  result  in 
an  Increased  harvesting  capacity  within  the 
United  States  exclusive  economic  zone. 

SEC.  303.  FISHERIES  FINANCING  AND  CAPACITY 
REDUCTION. 

(a)  Capacity  Reduction  and  Financing  au- 
THORTIT.- Title  XI  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1271  et  seq.).  is 
amended  by  adding  at  the  end  the  following 
new  sections: 

"Sec.  lUl.  (a)  The  Secretary  Is  authorized 
to  guarantee  the  repayment  of  debt  obliga- 
tions issued  by  entities  under  this  section. 
Debt  obligations  to  be  guaranteed  may  be 
Issued  by  any  entity  that  has  been  approved 
by  the  Secretary  and  has  agreed  with  the 
Secretary  to  such  conditions  as  the  Sec- 
retary deems  necessary  for  this  section  to 
achieve  the  objective  of  the  program  and  to 
protect  the  interest  of  the  United  States. 

"(b)  Any  debt  obligation  guaranteed  under 
this  section  shall— 

"(1)  be  treated  In  the  same  manner  and  to 
the  same  extent  as  other  obligations  guaran- 
teed under  this  title,  except  with  respect  to 
provisions  of  this  title  that  by  their  nature 
cannot  be  applied  to  obligations  guaranteed 
under  this  section; 

"(2)  have  the  fishing  fees  established  under 
the  program  paid  into  a  separate  subaccount 
of  the  fishing  capacity  reduction  fund  estab- 
lished under  this  section; 

"(3)  not  exceed  SIOO.000.000  in  an  unpaid 
principal  amount  outstanding  at  any  one 
time  for  a  program; 

"(4)  have  such  maturity  (not  to  exceed  20 
years),  take  such  form,  and  contain  such 
conditions  as  the  Secretary  determines  nec- 
essary for  the  program  to  which  they  relate; 

"(5)  have  as  the  exclusive  source  of  repay- 
ment (subject  to  the  proviso  in  subsection 
(c)(2))  and  as  the  exclusive  payment  security, 
the  fishing  fees  established  under  the  pro- 
gram; and 

"(6)  at  the  discretion  of  the  Secretary  be 
issued  In  the  public  market  or  sold  to  the 
Federal  Financing  Bank. 

"(c)(1)  There  Is  established  in  the  Treasury 
of  the  United  States  a  separate  account 
which  shall  be  known  as  the  fishing  capacity 
reduction  fund  (referred  to  in  this  section  as 
the  "fund").  Within  the  fund,  at  least  one  sub- 
account shall  be  established  for  each  pro- 
gram into  which  shall  be  paid  all  fishing  fees 
established  under  the  program  and  other 
amounts  authorized  for  the  program. 

"(2)  Amounts  in  the  fund  shall  be  avail- 
able, without  appropriation  or  fiscal  year 
limitation,  to  the  Secretary  to  pay  the  cost 
of  the  program,  including  payments  to  finan- 
cial Institutions  to  pay  debt  obligations  in- 
curred by  entitles  under  this  section;  pro- 
vided that  funds  available  for  this  purpose 
from  other  amounts  available  for  the  pro- 
gram may  also  be  used  to  pay  such  debt  obli- 
gations. 

"(3)  Sums  In  the  fund  that  are  not  cur- 
rently needed  for  the  purpose  of  this  section 
shall  be  kept  on  deposit  or  invested  in  obli- 
gations of  the  United  States. 

"(d)  The  Secretary  is  authorixed  and  di- 
rected to  issue  such  regulations  as  the  Sec- 
retary deems  necessary  to  carry  out  this  sec- 
tion. 

"(e)  For  the  purposes  of  this  section,  the 
term  'program'  means  a  fishing  capacity  re- 
duction program  established  under  section 
312  of  the  Magnuson  Fishery  Conservation 
and  Management  Act. 
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"Sec.  1112.  (a)  Notwithstanding  any  other 
provision  of  this  title,  all  obligations  Involv- 
ing any  fishing  vessel,  fishery  facility,  aqua- 
culture  facility.  Individual  fishing  quota,  or 
fishing  capacity  reduction  program  Issued 
under  this  title  after  the  date  of  enactment 
of  the  Sustainable  Fisheries  Act  shall  be  di- 
rect loan  obligations,  for  which  the  Sec- 
retary shall  be  the  obligee,  rather  than  obli- 
gations issued  to  obligees  other  than  the 
Secretary  and  guaranteed  by  the  Secretary. 
All  direct  loan  obligations  under  this  section 
shall  be  treated  in  the  same  manner  and  to 
the  same  extent  as  obligations  guaranteed 
under  this  title  except  with  respect  to  provi- 
sions of  this  title  which  by  their  nature  can 
only  be  applied  to  obligations  guaranteed 
under  this  title. 

"(b)  Notwithstanding  any  other  provisions 
of  this  title,  the  annual  rate  of  interest 
which  obligors  shall  pay  on  direct  loan  obli- 
gations under  this  section  shall  be  fixed  at 
two  percent  of  the  principal  amount  of  such 
obligations  outstanding  plus  such  additional 
percent  as  the  Secretary  shall  be  obligated 
to  pay  as  the  Interest  cost  of  borrowing  from 
the  United  States  Treasury  the  funds  with 
which  to  make  such  direct  loans.". 

TITLE  IV— MARINE  FISHERY  STATUTE 
REAUTHORIZATIONS 
SEC.  401.  MARINE   FISH   PROGRAM  AITTHORIZA- 
nON  OF  APPROPRIATIONS. 

(a)  Fisheries  Information  Collection  and 
ANALYSIS.— There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Conmierce.  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  fisheries  infor- 
mation and  analysis  activities  under  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C.  742a 
et  seq.)  and  any  other  law  involving  those 
activities.  $51,800,000  for  fiscal  year  1997.  and 
$52,345,000  for  each  of  the  fiscal  years  1998. 
1999,  and  2000.  Such  activities  may  Include, 
but  are  not  limited  to,  the  collection,  analy- 
sis, and  dissemination  of  scientific  informa- 
tion necessary  for  the  management  of  living 
marine  resources  and  associated  marine 
habitat. 

(b)  Fisheries  conservation  and  Manage- 
ment Operations.—  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  ac- 
tivities relating  to  fisheries  conservation 
and  management  operations  under  the  Fish 
and  Wildlife  Act  of  1956  (16  U.S.C.  742a  et 
seq.)  and  any  other  law  Involving  those  ac- 
tivities. $29,028,000  for  fiscal  year  1997,  and 
$29,899,000  for  each  of  the  fiscal  years  1998, 
1999,  and  2000.  Such  activities  may  Include, 
but  are  not  limited  to,  development,  imple- 
mentation, and  enforcement  of  conservation 
and  management  measures  to  achieve  con- 
tinued optimum  use  of  living  marine  re- 
sources, hatchery  operations,  habitat  con- 
servation, and  ijrotected  species  manage- 
ment. 

(c)  Fisheries  state  and  industry  Cooper- 
ative Programs.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out 
State  and  Industry  cooperative  programs 
under  the  Fish  and  WlldUfe  Act  of  1956  (16 
U.S.C.  742a  et  seq.)  and  any  other  law  Involv- 
ing those  activities,  $27,932,000  for  Qscal  year 
1997,  and  $28,226,000  for  each  of  the  fiscal 
years  1998.  1999,  and  2000.  These  activities  in- 
clude, but  are  not  limited  to,  ensuring  the 
quality  and  safety  of  seafood  products  and 
providing  grants  to  States  for  Improving  the 
management  of  interstate  fisheries. 

(d)  Authorization  of  appropriations  for 
Chesapeake  Bay  Office.— Section  2(e)  of  the 


National  Oceanic  and  Atmospheric  Adminis- 
tration Marine  Fisheries  Program  Author- 
ization Act  (Public  Law  98-210;  97  Stat.  1409) 
Is  amended — 

(1)  by  striking  "1992  and  1993"  and  insert- 
ing "1997  and  1998"; 

(2)  by  striking  "establish"  and  inserting 
"operate"; 

(3)  by  striking  "306"  and  Inserting  "307"; 
and 

(4)  by  striking  "1991"  and  Inserting  "1992". 

(e)  Relation  to  Other  Laws.— Authoriza- 
tions under  this  section  shall  be  In  addition 
to  monies  authorized  under  the  Magnuson 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1801  et  seq.),  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.),  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  3301  et  seq.),  the  Anadromous 
Fish  Conservation  Act  (16  U.S.C.  757  et  seq.), 
and  the  Interjurisdictional  Fisheries  Act  (16 
U.S.C.  4107  et  seq.). 

(f)  NEW  England  Health  Plan.— The  Sec- 
retary of  Commerce  is  authorized  to  provide 
up  to  $2,000,000  from  previously  appropriated 
funds  to  Caritas  Chrlstl  for  the  implementa- 
tion of  a  health  care  plan  for  fishermen  In 
New  England  If  Caritas  Chrlstl  submits  such 
plan  to  the  Secretary  no  later  than  January 
1,  1997,  and  the  Secretary,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  approves  such  plan. 

SEC.  402.  interjurisdictional  fisheries  act 
amendments. 

(a)  Reauthorizatio.n.— Section  308  of  the 
Interjurisdictional  Fisheries  Act  of  1986  (16 
U.S.C.  4107)  Is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  General  Approprutions.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Conmierce  for  apportionment  to 
carry  out  the  purposes  of  this  title — 

"(1)  $3,400,000  for  fiscal  year  1996; 

"(2)  $3,900,000  for  fiscal  year  1997; 

"(3)  $4,400,000  for  each  of  the  fiscal  years 
1998. 1999.  and  2000."; 

(2)  by  striking  "$350,000  for  each  of  the  fis- 
cal years  1989,  1990,  1991,  1992.  and  1993,  and 
$600,000  for  each  of  the  fiscal  years  1994  and 
1995,"  in  subsection  (c)  and  inserting 
"$700,000  for  fiscal  year  1997,  and  $750,000  for 
each  of  the  fiscal  years  1998,  1999,  and  2000.". 

(b)  New  ENGLAND  Report.— Section  308(d) 
of  the  Interjurisdictional  Fisheries  Act  of 
1986  (16  U.S.C.  4107(d))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  With  respect  to  funds  available  for  the 
New  England  region,  the  Secretary  shall  sub- 
mit to  the  Congress  by  January  1.  1997,  with 
annual  updates  thereafter  as  appropriate,  a 
report  on  the  New  England  fishing  capacity 
reduction  initiative  which  provides: 

"(A)  the  total  number  of  Northeast  multi- 
species  permits  In  each  permit  category  and 
calculates  the  maximum  potential  fishing 
capacity  of  vessels  holding  such  permits 
based  on  the  principal  gear,  gross  registered 
tonnage,  engine  horsepower,  length,  age.  and 
other  relevant  characteristics; 

"(B)  the  total  number  of  days  at  sea  avail- 
able to  the  permitted  Northeast  multlspecles 
fishing  fleet  and  the  total  days  at  sea 
weighted  by  the  maximum  potential  fishing 
capacity  of  the  fleet; 

"(C)  an  analysis  of  the  extent  to  which  the 
weighted  days  at  sea  are  used  by  the  active 
participants  In  the  fishery  and  of  the  reduc- 
tion in  such  days  as  a  result  of  the  fishing 
capacity  reduction  program;  and 

"(D)  an  estimate  of  conservation  beneOts 
(such  as  reduction  in  fishing  mortality)  di- 
rectly attributable  to  the  fishing  capacity 
reduction  program.". 


SEC.     403.     ANADROMOUS     FISHERIES     AMEND- 
MENTS. 

Section  4  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757d)  Is  amended  to 
read  as  follows: 

"Sec.  4.  (a)(1)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  not  to  exceed  the  following  sums: 

"(A)  $4,000,000  for  fiscal  year  1997;  and 

"(B)  $4,250,000  for  each  of  fiscal  years  1998, 
1999.  and  2000. 

"(2)  Sums  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

"(b)  Not  more  than  $625,000  of  the  funds  ap- 
propriated under  this  section  In  any  one  fis- 
cal year  shall  be  obligated  in  any  one 
State.". 

SEC  404.  ATLANTIC  COASTAL  FISHERIES  AMEND- 
MENTS. 

(a)  Definition.— Paragraph  d)  of  section 
803  of  the  Atlantic  Coastal  Fisheries  Cooper- 
ative Management  Act  (16  U.S.C.  5102)  is 
amended— 

(1)  by  Inserting  "and"  after  the  semicolon 
In  subparagraph  (A); 

(2)  by  striking  "Sutes;  and"  In  subpara- 
graph (B)  and  inserting  "States.";  and 

(3)  by  striking  subparagraph  (C). 

(b)  Implementation  Standard  for  Fed- 
eral Regulation.— Subparagraph  (A>  of  sec- 
tion 804(b)(1)  of  such  Act  (16  U.S.C.  5103(b)(1)) 
is  amended  by  striking  "necessary  to  sup- 
port" and  inserting  "compatible  with". 

(c)  American  lobster  Management.— Sec- 
tion 809  (16  U.S.C.  5108)  and  section  810  of 
such  Act  are  redesignated  as  sections  811  and 
812,  respectively,  and  the  following  new  sec- 
tions are  inserted  at  the  end  of  section  808: 

-SEC.  809.   STATE   PERMITS  VALID  IN  CERTAIN 
WATERS. 

"(a)  Permits.— Notwithstanding  any  provi- 
sion of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.). 
the  Atlamtlc  Coastal  Fisheries  Cooperative 
Management  Act  (16  U.S.C.  5101  et  seq.),  or 
any  requirement  of  a  fishery  management 
plan  or  coastal  fishery  management  plan  to 
the  contrary,  a  person  holding  a  valid  license 
issued  by  the  State  of  Maine  which  lawfully 
permits  that  person  to  engage  in  commercial 
fishing  for  American  lobster  may,  with  the 
approval  of  the  State  of  Maine,  engage  In 
commercial  fishing  for  American  Lobster  in 
the  following  areas  designated  as  federal  wa- 
ters, if  such  fishing  is  conducted  In  such  wa- 
ters In  accordance  with  all  other  applicable 
federal  and  state  regulations: 

"(1)  west  of  Monhegan  Island  in  the  area 
located  north  of  the  line  iy  42'  08"  N, 
69*  34'  18-  W  and  43"  42'  15'  N.  69°  19'  18'  W; 

"(2)  east  of  Monhegan  Island  in  the  area  lo- 
cated west  of  the  Une  43°  44'  00'  N,  69°  15'  05* 
W  and  43*  48'  10-  N,  69"  08'  01'  W; 

"(3)  south  of  Vlnalhaven  In  the  area  lo- 
cated west  of  the  line  43*  52'  21'  N,  68*  39'  54' 
W  and  43"  48'  10-  N,  69"  08'  01' W;  and 

"(4)  south  of  Bols  Bubert  Island  In  the  area 
located  north  of  the  line  44°  19'  15'  N, 
67°  49-  30-  W  and  44°  23'  45'  N,  67°  40'  33'  W. 

"(b)  ENFORCEMENT.— The  exemption  from 
federal  fishery  permitting  requirements 
granted  by  subsection  (a)  may  be  revoked  or 
suspended  by  the  Secretary  in  accordance 
with  section  308(g)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1858(g))  for  violations  of  such  Act  or  this  Act. 

"SEC.  810.  TRANSITION  TO  MANACXMENT  OF 
AMERICAN  LOBSTER  FISHERY  BY 
COMIOSSION. 

"(a)  TEMPORARY  Limits.— Notwithstanding 
any  other  provision  of  this  Act  or  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.),  If  no 
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regulations  have  been  Issued  under  section 
804(b)  of  this  Act  by  December  31, 1997,  to  im- 
plement a  coastal  fishery  management  plan 
for  American  lobster,  then  the  Secretary 
shall  issue  interim  regulations  before  March 
1,  1998,  that  will  prohibit  any  vessel  that 
takes  lobsters  In  the  exclusive  economic 
zone  by  a  method  other  than  pots  or  traps 
from  landing  lobsters  (or  any  parts  thereof) 
at  any  location  within  the  United  States  In 
excess  of— 

"(1)  100  lobsters  (or  parts  thereof)  for  each 
fishing  trip  of  24  hours  or  less  duration  (up  to 
a  maximum  of  500  lobsters,  or  parts  thereof, 
during  any  5-day  period);  or 

"(2)  500  lobsters  (or  parts  thereof)  for  a 
fishing  trip  of  5  days  or  longer. 

"(b)    SECRETARY    TO    MONITOR    LANDINGS.— 

Before  January  1.  1998,  the  Secretary  shall 
monitor,  on  a  timely  basis,  landings  of 
American  lobster,  and.  If  the  Secretary  de- 
termines that  catches  from  vessels  that  take 
lobsters  in  the  exclusive  economic  zone  by  a 
method  other  than  pots  or  traps  have  In- 
creased significantly,  then  the  Secretary 
may,  consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801),  and  after  opportunity  for  public  com- 
ment and  consultation  with  the  Atlantic 
States  Marine  Fisheries  Commission,  imple- 
ment regulations  under  section  804(b)  of  this 
Act  that  are  necessary  for  the  conservation 
of  American  lobster. 

"(C)    REGULATIONS    TO    REMAIN    IN    EFFECT 

Until  Plan  Implemented.— Regulations 
Issued  under  subsection  (a)  or  (b)  shall  re- 
main in  effect  until  the  Secretary  imple- 
ments regulations  under  section  804(b)  of 
this  Act  to  Implement  a  coastal  fishery  man- 
agement plan  for  American  lobster.". 

(d)    AUTHORIZA-nON    OF    APPROPRIA'nONS.- 

Section  810  of  such  Act,  as  amended  by  this 
Act,  Is  amended  further  by  striking  "1996." 
and  Inserting  "1996,  and  $7,000,000  for  each  of 
the  fiscal  years  1997, 1998.  1999.  and  2000.". 

SEC.   405.   TECHNICAL  AMENDMENTS   TO   MARI- 
TIME BOUNDARY  AGREEMENT. 

(a)  Execution  of  Prior  amendments  to 
DEFiNmoNS.— Notwithstanding  section  308  of 
the  Act  entitled  "An  Act  to  provide  for  the 
designation  of  the  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary",  approved  March 
9,  1992  (Public  Law  102-251;  106  Stat.  66)  here- 
inafter referred  to  as  the  "FGB  Act",  section 
301(b)  of  that  Act  (adding  a  definition  of  the 
term  "special  areas")  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  SecUon  301(h)(2)(A)  of  the  FGB  Act  Is 
repealed. 

(2)  Section  304  of  the  FGB  Act  Is  repealed. 

(3)  Section  3(15)  of  the  Marine  Maimnal 
Protection  Act  of  1972  (16  U.S.C.  1362(15))  Is 
amended  to  read  as  follows: 

"(15)  The  term  'waters  under  the  Jurisdic- 
tion of  the  United  States'  means— 

"(A)  the  territorial  sea  of  the  United 
States: 

"(B)  the  waters  included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  Inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  each  coastal  State,  and  the 
other  boundary  Is  a  line  drawn  in  such  a 
manner  that  each  point  on  It  is  200  nautical 
miles  from  the  baseline  from  which  the  terri- 
torial sea  is  measured;  and 

"(C)  the  areas  referred  to  as  eastern  special 
areas  in  Article  3(1)  of  the  Agreement  be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  signed  June  1,  1990;  in 
particular,  those  areas  east  of  the  maritime 


boundary,  as  defined  In  that  Agreement,  that 
lie  within  200  nautical  miles  of  the  baselines 
from  which  the  breadth  of  the  territorial  sea 
of  Russia  is  measured  but  beyond  200  nau- 
tical miles  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  the  United 
States  is  measured,  except  that  this  subpara- 
graph shall  not  apply  before  the  date  on 
which  the  Agreement  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Maritime  Boundary,  signed 
June  1,  1990,  enters  Into  force  for  the  United 
States.". 

SEC.  406.  AMEI^MENTS  TO  THE  FISHERIES  ACT. 

Section  309(b)  of  the  Fisheries  Act  of  1995 
(Public  Law  104-43)  is  amended  by  striking 
"July  1.  1996"  and  inserting  "July  1.  1997". 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  LOTT.  Mr.  President,  once  again 
I  thank  and  congratulate  all  those  who 
worked  on  this  very  important  legisla- 
tion. I  especially  thank  the  distin- 
guished Senator  from  Alaska  for  the 
work  that  he  did  from  the  Commerce 
Conamittee  at  the  subcommittee  level. 

There  was  a  lot  of  pressure  to  move 
earlier.  If  we  had,  there  would  have 
been  all  kinds  of  problems.  By  persist- 
ence and  negotiations,  I  think  we  came 
up  with  really  good  legislation. 

I  thank  the  Senator  from  Alaska,  the 
Senator  from  Washington,  Senator 
Gorton,  the  Senator  from  Massachu- 
setts, Senator  Kerry,  and  everybody 
who  worked  on  it.  This  is  very,  very 
important  legislation. 

Now  we  want  to  move  forward  get- 
ting through  the  process  so  we  have  it 
done  before  we  go  out. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1505 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  540,  S.  1505,  and  that  no 
amendment  relative  to  the  tuna-dol- 
phin issue  or  the  Panama  declaration 
issue  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object,  it  was  my  under- 
standing that  request  would  be  not- 
withstanding the  previous  unanimous 
consent  request  regarding  10  minutes. 

Mr.  LOTT.  Absolutely,  Mr.  President. 
At  least  one  Senator  wanted  to  speak 
and  was  not  able  to  get  here  before  the 
vote. 

The  PRESIDING  OFFICER.  There 
will  be  10  minutes. 

Mr.  LOTT.  That  10  minutes  will  be 
the  next  thing  we  go  to,  so  we  can  get 
the  closing  statements.  That  is  our  in- 
tent. 


Mr.  BRADLEY.  Reserving  my  right 
to  object,  it  is  my  understanding  the 
amendment  that  had  been  discussed  be- 
tween the  majority  leader  and  the  Sen- 
ator from  New  Jersey  is  on  its  way  to 
the  floor  and  the  manager  will  offer  it 
as  an  amendment  to  the  committee 
amendment;  is  that  correct,  that  would 
be  in  order? 

Mr.  LOTT.  That  is  absolutely  cor- 
rect. We  apologize  for  our  not  getting  a 
highlighted  copy  of  it  to  the  Senator. 
We  are  going  to  get  that  to  him.  I  am 
absolutely  committed  to  the  agree- 
ment we  have. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  does  the  lead- 
er's unanimous-consent  request  apply 
to  the  pipeline  safety  bill? 

Mr.  LOTT.  It  only  applies  to  the 
pipeline  safety  bill,  Mr.  President,  ex- 
cept that  it  does  say  we  would  not  go 
to  the  tuna-dolphin  issue  or  the  Pan- 
ama declaration  issue,  that  they  would 
not  be  in  order,  but  it  only  takes  up 
the  pipeline  safety  bill. 

Mr.  STEVENS.  Thank  you. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee  sub- 
stitute be  agreed  to.  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table — 
Mr.  President,  I  withdraw  that  request. 
I  understand  there  has  been  objection. 


SUSTAINABLE  FISHERIES  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senators  who 
wish  to  speak  on  S.  39  have  10  minutes. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  again 
thank  the  people  who  were  involved  in 
this.  As  I  said,  prior  to  the  passage  of 
the  bill,  this  is  a  bill  we  have  worked 
out  in  18  months.  When  it  was  pre- 
viously before  the  Senate,  it  took  5 
years.  This  has  required  a  tremendous 
amoiint  of  staff  time. 

I  am  particularly  indebted  to  my 
staff  people: 

Trevor  McCabe  and  Earl  Comstock; 
and  to  Tom  Melius,  who  has  worked 
with  the  chairman  of  the  committee. 
Senator  Pressler,  and  Penny  Dalton, 
who  has  worked  with  Senator  Kerry 
and  Senator  Hollings  from  on  the 
committee. 

Let  me  also  thank  Jeanne  Bumpus 
vrith  Senator  Gorton;  Justin  LeBlanc 
with  Senator  Murray;  Margaret 
Commisky  and  Scott  Atkinson  with 
Senator  Inouye;  Clark  LeBlanc  who  is 
with  Senator  Snowe;  Mike  Parks  and 
Darla  Romfo  with  Senator  Breaux; 
Glenn  Merrill  and  Alex  Elkan,  Sea 
Grant  fellows  with  the  Commerce  Com- 
mittee; Peter  Hill  and  Tom  Richy  on 
Senator  Kerry's  staff;  Alex  Buell  on 
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Senator  Wyden's  staff:  Carl  Biersak, 
who  has  worked  with  the  majority 
leader.  Senator  Lott;  Carol  Dubard 
with  Senator  Hutchison;  Rick  Murphy 
with  Senator  Chafee;  and  Wayne 
Boyles  with  Senator  Helms. 

Mr.  President,  this  bill  would  not 
have  come  before  us  if  it  had  not  been 
for  the  tremendous  support  from  the 
Marine  Fish  Conservation  Network.  I 
particularly  want  to  thank  Greenpeace 
and  the  Alaska  Marine  Conservation 
Network  for  working  very  actively  for 
the  passage  of  S.  39.  as  well  as  the  Cen- 
ter for  Marine  Conservation  and  the 
World  Wildlife  Fund. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  entire  list  of 
the  fish  network,  who  have  all  been 
helpful. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  Marine  Fish  conservation  network 
(100    Member    Orgranizations    Representing 

More  Than  Six  Million  Americans,  as  of 

June.  1996) 
Alaska  LongUne  Fishermen's  Association 
Alaska  Marine  Conservation  Council 
Alliance  of  Rhode  Island  Saltwater  Fishing 

Clubs 
W.H.   Amaru   Fisheries  Research  and  Con- 
servation 
American  Oceans  Campaigns 
Atlantic  Salmon  Federation 
Bass  Anglers  Sportsman's  Society 
The  Blllfish  Foundation 
Biodiversity  Legal  Foundation 
Caribbean  Conservation  Corporation 
Carrying  Capacity  Network 
Center  for  Marine  Conservation 
Chesapeake  Bay  Foundation 
City  of  St.  Paul/Bering  Sea  CoaUtlon 
Coastal  Waters  Project 
Columbus  (OH)  Zoological  Gardens 
Concerned  Citizens  of  Montauk 
Connecticut  River  Stripped  Bass  Club 
Conservation  Law  Foundation 
Croal  Reef  Action  Group 
Deep  Pacific  Fishing  Company 
Defenders  of  Wildlife 
Environmental  Advocacy  Outreach 
Environmental  Defense  Fund 
Environmental  Solutions  International 
Federation  of  Fly  Fishers 
Fisheries  Defense  Fiind 
Fishermen's  Emergency  Fund 
Fish  Forever 
Fish  Unlimited 
Florida  Lieague  of  Anglers 
Friends  of  the  Earth 
Glacier  Oeek  Smoked  Salmon 
Good   Knight   Campaign  for   Protection   of 

Children  and  the  Earth 
GreenLlfe  Society— North  American  Chapter 
Greenpeace 

Hawaii  Fishermen's  Foundation 
Hawaiian  International  Blllfish  Association 
Interfaith  Council  for  the  Protection  of  Ani- 
mals and  Nature 
International  Game  Fish  Association 
Jersey  Coast  Anglers  Association 
King  and  Sons  Fishing  Company.  Inc. 
Kodlak  Conservation  Network 
F/V  Lady  Anne,  Inc. 
Maine  Animal  Coalition 
Maine  Lobsterman's  Association 
The  Marine  Mammal  Center 
Maryland  Saltwater  Sportflshermen's  Asso- 
ciation 
Massachusetts  Audubon  Society 


Massachusetts  Wildlife  Federation 

Mid-Coast  Anglers 

Monterey  Bay  Aquarium 

Mystic  Rlver-Whitford  Brook  Watershed  As- 
sociation 

Nahant  SWIM  (Safer  Waters  in  Massachu- 
setts) 

The  National  Aquarium  (DC) 

NAUI  (National  Assoc,  of  Underwater  In- 
structors) 

National  Audubon  Society 

National  Coalition  for  Marine  Conservation 

National  Fishing  Association 

Natural  Resource  Consultants  (Idaho) 

Natural  Resources  Defense  Council 

New  England  Aquarium 

New  England  Coast  Conservation  Associa- 
tion 

New  Pioneer  Co-op  Fresh  Food  Market  (lA) 

NY/NJ  Harbor  Bay  keeper 

New  York  Sportfishlng  Federation 

North  Pacific  Fisheries  Protection  Associa- 
tion 

North  Pacific  Longline  Association 

Ocean  Futures  Foundation 

Oregon  Natural  Resources  Council 

Oregon  Trout 

Oregon  Wildlife  Federation 

People  for  Puget  Sound 

PADI  (Professional  Assoc,  of  Diving  Instruc- 
tors) 

Project  ReeCKeeper 

Puget  Soundkeeper  Alliance 

Reid  International 

Salt  Water  Sportsman  Magazine 

Save  Our  Shores 

Save  the  Sound 

Save  the  Bay 

Sierra  Club 

Sierra  Club  Legal  Defense  Fund 

Society  for  Conservation  Biology 

Sport  Fishing  Institute 

Stripers  Unlimited 

Surfer  Environmental  Alliance 

Surfrlder  Foundation 

Tampa  BAYWATCH,  Inc. 

Trout  Unlimited 

Trustees  for  Alaska 

United  Anglers  of  California 

United  Fishermen's  Association 

Wildlife  Conservation  Society 

World  Wildlife  Fund 

Mr.  STEVENS.  Let  me  also  thank 
representatives  of  the  Western  Alaska 
Fisheries  Development  Association, 
the  Pacific  Seafoods  Processors  Asso- 
ciation, the  Alaska  Groundflsh  Data 
Bank,  the  Alaska  Draggers  Associa- 
tion, the  Petersburg  Vessel  Owners  As- 
sociation, and  the  Kodiak  Longline 
Vessel  Owners  Associatioif. 

Mr.  President,  I  am  sad  to  report 
that  the  two  people  who  urged  me  in 
the  first  instance  to  support  the  origi- 
nal act  and  introduce  it  in  1971  and 
then  helped  us  get  started  once  again 
on  the  revision  that  passed  in  1976, 
Oscar  Dyson  and  Harold  Sparck,  two 
Alaskans,  are  now  deceased.  I  do  want 
to  recognize  their  memory  in  connec- 
tion with  this  legislation,  which  they 
have  also  been  instrumental  In  creat- 
ing. 

Mr.  President.  I  will  not  take  all  the 
time,  but  I  do  once  again  want  to 
thank  my  good  friend  from  Massachu- 
setts. Had  it  not  been  for  his  deter- 
mination and  consistency,  we  would 
not  be  where  we  are  today,  having 
passed  a  significant,  bipartisan  bill. 


But  beyond  that,  Mr.  President,  I 
want  to  issue  one  word  of  warning  as  I 
close.  We  have  passed  a  bill  to  try  to 
eliminate  waste  in  the  fisheries  off  our 
shores.  Mr.  President,  if  these  mecha- 
nisms we  have  adopted  through  com- 
promise do  not  work,  I  intend  to  be 
back  with  a  stronger  bill  because  it  is 
the  area  off  my  shores,  the  shores  of 
Alaska,  that  produce  over  half  of  the 
fisheries  of  this  country. 

The  waste  has  become  just  unaccept- 
able, totally  unacceptable.  When  we 
reached  the  level  of  500  to  700  million 
pounds  a  year  of  fish  being  wasted  be- 
cause of  the  distant  water  fishing  ves- 
sels, we  have  reached  a  level  beyond 
our  acceptance  in  the  fisheries. 

Mr.  President.  I  introduced  the  origi- 
nal 200-mile  bill  in  1971  because  I  flew 
from  Kodiak  to  the  Pribilof  Islands  and 
counted  over  100  Japanese  trollers  off 
our  shores.  We  sought  to  find  a  way  to 
eliminate  that  scourge  on  our  fisheries, 
and  we  did  so  by  passing,  finally  5 
years  later,  the  bill  that  is  now  known 
as  the  Magnuson  Act.  at  my  request. 

That  law  brought  into  effect  a  new 
distant  water  fleet.  It  is  the  factory 
trollers.  And  75  percent  of  that  waste 
comes  from  the  factory  trollers.  K  they 
do  not  put  their  business  back  in  order 
and  get  away  from  bottom  line  fish- 
eries and  start  thinking  about  the  con- 
servation of  our  fisheries  and  the  sus- 
tainability  of  our  fisheries,  we  will  be 
back  because  Alaska  will  not  put  up 
with  the  total  depletion  of  our  fish- 
eries. 

There  are  no  known  species  off  our 
shores  that  are  overfished  now.  Several 
may  be  very  close  to  it.  Th'  day  that 
we  get  one — even  one — caused  by  fac- 
tory trollers.  I  will  be  back  with  an- 
other bill,  because  we  demand  that  the 
reproductive  capability  of  our  fisheries 
be  sustained.  That  is  what  this  bill 
does.  That  is  the  intent  of  the  bill.  If  it 
does  not  work,  Mr.  President,  thanks 
to  God  and  my  Alaska  voters,  I  will  be 
here  6  more  years,  and  we  will  see  to  it 
that  a  bill  will  pass  that  will  eliminate 
these  vessels  that  are  destrosring  the 
reproductive  capability  of  the  North 
Pacific.  Thank  you,  Mr.  President. 

Mr.  KERRY.  Mr.  President,  how 
much  time  remains  on  the  10  minutes 
allotted? 

The  PRESIDING  OFFICER.  Fovir 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  uSfed 
too  much  time.  Mr.  President,  I  ask 
unanimous  consent  for  an  extra  5  min- 
utes on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Alaska 
for  his  comments.  It  is  my  hope  that 
both  God  and  some  other  voters  will 
help  me  be  back  here  to  work  with 
him. 

Let  me  just  say,  Mr.  President,  I 
thank  the  Senator  for  his  comments 
about  our  joint  work.  It  has  been  a 
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great  privilege  working  with  the  Sen- 
ator from  Alaska  and  his  staff  in  an  ef- 
fort to  try  to  move  this  very  importajit 
piece  of  legislation.  I  think  it  is  fair  to 
say — and  I  know  the  Senator  from 
Alaska  will  join  me  in  this — a  lot  of 
countries  around  the  world  were  wait- 
ing to  see  how  the  United  States  was 
going  to  respond  to  its  crisis  of  dealing 
with  its  fishing  stocks  and  the  protec- 
tion of  our  available  fishing  grounds 
from  the  waters  off  Alaska  to  the  wa- 
ters south  all  the  way  to  San  Diego, 
the  tuna  fleet,  all  through  the  gulf 
coast,  the  Gulf  of  Mexico,  around  to 
Florida  all  the  way  up  to  Charleston, 
SC,  North  Carolina,  New  York,  New 
Jersey,  to  Maine. 

We  have  had  different  interests  that 
have  been  tugging  within  this  bill.  We 
have  commercial  fishermen  tugging 
against  recreational  fishermen.  This  is 
a  $50  billion  a  year  industry  to  the 
United  States  on  the  commercial  side 
and  it  is  a  S7  billion  industry  with  re- 
spect to  the  recreational  side.  There 
are  enormous  pressures  by  that  mone- 
tary interest  to  continue  to  deplete. 
But  this  is  a  finite  resource,  and  we 
have  to  manage  it. 

Other  countries  are  wrestling  with 
this.  Great  Britain  is  doing  a  buyout. 
Iceland,  Russia,  other  nations,  Norway, 
all  of  them  have  implemented  particu- 
lar environmental  concerns.  What  we 
did  here  today  was  important  to  say 
that  we  are  going  to  be  a  leader  in  that 
international  effort  and  that  we  are  se- 
rious. I  join  the  Senator  from  Alaska 
in  saying  that  this  must  work.  If  it 
does  not,  we  will  come  back  with 
tougher  measures  in  order  to  guarantee 
that  the  stocks  are  able  to  replenish 
and  that  fishing  is  an  ongoing  effort. 

I  simply  repeat  what  I  said  yester- 
day. This  is  not  a  signal  of  an  end  to 
fishing  nor  even  the  downturn.  K  we  do 
our  job  properly  and  if  the  manage- 
ment coimcils  do  their  jobs  properly, 
300,000  new  jobs  can  be  created.  This 
can  be  a  growth  industry  for  the  United 
States  of  America.  That  is  our  goal. 

I  want  to  thank  the  Senator  from 
Louisiana  for  his  continued  and  ever- 
present  counsel  and  assistance  in  these 
efforts.  He  understands  the  Issues  as 
well  as  any  person  in  the  Senate,  and 
his  help  has  been  Instrumental  in 
building  the  consensus  that  we  brought 
here  today.  I  yield  the  remainder  of  the 
time  to  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  will 
just  take  a  moment,  but  I  say,  that  if 
the  work  on  this  legislation  is  any 
measure  of  the  voters  of  Alaska  and 
voters  of  Massachusetts,  both  of  our 
colleagues  will  in  fact  be  back  in  the 
next  Congress  to  work  on  this  legisla- 
tion and  many  other  areas. 

I  just  say  to  the  Senator  from  Massa- 
chusetts, who  has  just  spoken,  that  his 
fisheries  area  was  on  the  brink  of  disas- 
ter,   but   because   of  his   outstanding 


work  on  this  legislation,  I  suggest  that 
the  New  England  fisheries  are  going  to 
be  much  better  off.  Maybe  not  just  this 
afternoon,  but  in  the  next  year  and  the 
years  after  that  and  for  the  next  sev- 
eral decades,  that  very  vital  fisheries 
area  of  the  United  States,  the  New 
England  fisheries,  is  going  to  be  better 
off  because  this  bill  will  provide  better 
science,  better  management  tools  for 
local  fishery  management  organiza- 
tions to  majiage  the  fisheries  in  that 
area. 

I  think  he  deserves  a  great  deal  of 
credit,  as  does  the  Senator  from  Alas- 
ka, for  putting  together  a  bill  that 
really  has  been  nonpartisan.  To  be  able 
to  get  the  Gulf  of  Mexico  and  the  New 
England  fisheries  to  agree  with  the 
fishermen  in  the  Northwest  and  in 
Alaska  is  quite  a  political  achieve- 
ment. I  want  to  say  to  both  of  these 
leaders  what  an  outstanding  job  they 
have  done  in  bringing  forward  this 
piece  of  legislation.  Millions  and  mil- 
lions will  be  much  better  off  because  of 
their  work  today  in  this  legislation. 

I  want  to  also  thank  two  members  of 
my  staff,  Mr.  Mike  Parks,  who  has 
worked  on  this  legislation  for  so  long, 
and  also  my  legislative  director,  Ms. 
Darla  Romfo.  for  stepping  in  at  the  last 
minute.  This  is  not  her  area,  not  her 
exi)ertise,  but  she  became  a  very  quick 
expert  in  the  area  of  fisheries.  We 
thank  them  both  for  their  effort.  I 
yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  see 
that  the  chairman  of  the  committee  is 
here  now.  Senator  Pressler.  I  want  to 
add  to  the  comments  that  I  made  pre- 
viously that  he  and  Senator  Hot.t.tngs, 
the  leader  and  ranking  member  on  our 
committee,  the  Commerce  Committee, 
have  allowed  us  broad  leeway  and  lit- 
erally allowed  us,  with  almost  all  our 
funding  from  the  Commerce  Commit- 
tee, to  travel  in  connection  with  the 
hearings  we  conducted  on  this  bill  in 
the  period  of  2  years. 

Senator  Pressler  has  contributed 
very  greatly  to  the  outcome  of  this  leg- 
islation. I  want  to  acknowledge  his 
leadership  as  well  as  his  cooperation. 
Both  he  and  the  staff  of  the  fiill  com- 
mittee have  assisted  us  in  every  way.  I 
do  thank  him.  And  Senator  Hot.t.tngs 
has  done  the  same  for  Senator  Kerry. 
So  it  was  with  the  absolute  coopera- 
tion of  the  leadership  of  the  committee 
that  we  were  able  to  achieve  the  pas- 
sage of  this  bill.  It  is  another  biparti- 
san bill  that  goes  down  on  the  record  of 
Senator  Pressler  during  his  chair- 
manship of  this  committee.  We  look 
forward  to  working  with  him  in  the 
years  to  come. 

I  would  also  like  to  add  my  special 
thanks  to  Senator  Inouye,  who  has 
stood  beside  us  and  made  a  major  con- 
tribution to  this  bill. 

Mrs.  HUTCHISON.  I  just  want  to  add, 
once  again,  my  thanks  to  the  leaders  of 


this  bill.  We  have  talked  about  the  im- 
portance of  this  bill  to  the  manage- 
ment of  the  waters  of  the  United 
States.  It  could  not  have  come  about 
without  the  leadership  of  Senator 
Pressler,  the  chairman  of  the  com- 
mittee, who  really  made  it  come  to- 
gether when  there  were  many  issues 
still  left  on  the  table. 

Certainly,  the  distinguished  chair- 
man of  the  subcommittee.  Senator 
Stevens,  along  with  Senator  Kerry. 
Senator  Rollings.  Senator  Breaux, 
Senator  Lott — everyone  worked  so 
hard  to  do  something  that  I  think  real- 
ly will  be  for  the  benefit  of  all  of  the 
people  who  care  about  our  waters,  and 
use  them  either  for  commercial  use  or 
for  recreation  and  conservation.  Kudos 
to  all. 

I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President,  we  do  have 
one  issue  we  need  to  get  resolved  on 
this  bill.  While  that  is  being  worked 
on.  I  ask  unanimous  consent  that  there 
be  a  period  of  morning  business  for  the 
next  30  minutes  with  time  limited  to  5 
minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous-consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  is  the 
Senate  now  in  a  period  of  morning 
business'' 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  a  period  of  morning  business, 
with  a  unanimous  consent  order  limit- 
ing the  time  of  each  Senator  to  5  min- 
utes. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  for  8 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUNS  IN  SCHOOLS 
Mr.  DORGAN.  Mr.  President,  this 
morning  I  was  watching  a  morning  tel- 
evision show  and  heard  a  report  that 
was  dumbfoimdlng  to  me.  It  was  a  re- 
port on  a  decision  by  an  appellate 
court  of  New  York  State  dealing  with  a 
young  TTRT^  who  had  brought  a  gun  to 
school.  The  gun  had  been  discovered 
and  taken  from  the  youth.  The  boy  was 
expelled  from  school.  This  case  has 
made  its  way  through  the  New  York 
court  system  to  the  appellate  court, 
which  ruled  Tuesday  that  the  security 
guard  had  acted  improperly  in  remov- 
ing the  gun  from  the  boy  who  was  in  a 
school. 
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I  came  to  the  office  this  morning 
after  heating  that  report  and  asked  for 
some  information  about  the  appellate 
court  decision  and  got  it.  I  read 
through  it  and  there  are  times  when 
you  scratch  your  head  and  wonder  why 
there  are  people  serving  in  public  office 
in  any  branch  of  government  who  are 
so  completely  devoid  of  common  sense. 
I  read  this  decision  and  wondered  how 
anyone  could  really  have  decided  that 
it  is  all  right  for  a  boy  to  carry  a  gun 
in  school  and  not  be  punished  for  it. 

There  is  a  law  on  the  books  now,  the 
Gun-Free  Schools  Act.  that  says 
schools  must  have  zero  tolerance  for 
gims  in  our  Nation's  classrooms  and 
hallways.  I  wrote  it.  I,  along  with  the 
Senator  from  California,  Senator  Fein- 
stein,  wrote  this  legislation  that  is 
now  law.  It  says  with  respect  to  the 
issue  of  guns  in  schools,  we  are  sending 
a  message  that  is  very  clear  anywhere 
in  America. 

The  message  ought  to  be  clear  to 
every  student  and  every  parent:  There 
is  zero  tolerance  for  gruns  in  schools. 
Do  not  bring  a  gun  to  school.  If  you  do, 
you  will  face  certain  punishment.  Now, 
that  is  law. 

In  the  report  I  heard  today  about  the 
court  case  in  New  York  regarding  the 
young  man,  identified  as  Juan,  in  the 
Bronx,  at  William  Howard  Taft  High 
School,  a  security  guard  testified  that 
he  spotted  what  looked  like  the  handle 
of  a  gun  inside  Juan's  jacket.  A  search 
turned  up  the  weapon,  which  was  load- 
ed. Juan  was  suspended  for  a  year,  and 
criminal  charges  were  filed  against 
him.  A  Bronx  family  court  kicked  out 
the  charges,  ruling  that  the  outline  of 
the  gun  wjis  not  clearly  visible.  The 
slight  bulge  was  not,  in  any  particular 
shape  or  form,  remotely  suspicious,  so 
the  security  guard  had  conducted  an 
unreasonable  search.  The  appellate 
court  went  a  step  further  and  said, 
since  the  guard  improperly  removed 
the  gun.  the  boy  should  not  have  been 
suspended  from  school. 

I  think  that  is  nuts.  When  I  get  on  an 
airplane  to  fly  to  North  Dakota,  I  have 
to  walk  through  a  metal  detector. 
They  want  to  know  whether  I  have  a 
weapon  on  my  person.  They  also  have  a 
right  to  search  my  briefcase  and  my 
luggage,  and  they  have  a  right  to  de- 
termine that  the  people  who  board  that 
airplane  have  no  guns  or  weapons  on 
them. 

This  court  says  that  a  security 
gruard,  or  teachers,  or  principals  have 
no  right  to  determine  whether  a  stu- 
dent with  a  si:spicious  bulge  in  his 
clothing  has  a  gun  in  his  pocket  or  in 
his  jacket  as  he  walks  down  a  hallway 
or  sits  in  a  classroom  at  a  school  in  the 
Bronx.  Where  is  the  common  sense 
here?  Of  course,  we  have  a  right  to  de- 
termine that  no  kids  in  schools  have 
guns.  When  a  court  says  that  a  school 
has  no  right  to  expel  a  student  who  was 
caught  with  a  gun  by  a  security  guard 
who  saw  a  bulge  in  the  student's  pock- 


et, then  there  is  something  fundamen- 
tally wrong  with  that  court. 

Now,  as  I  said,  I  wrote  the  provision 
2  years  ago  that  says  there  is  zero  tol- 
erance for  gtins  in  schools,  and  there 
are  certain  ijenalties  for  every  student 
who  brings  a  gun  to  school  anywhere  in 
this  country.  That  does  not  vary  from 
New  Mexico  to  Indiana  to  North  Da- 
kota. K  you  bring  a  gim.  you  are  ex- 
pelled—no ifs,  ands,  or  buts.  This  court 
decision,  along  with  some  background 
on  other  court  decisions  that  I  just 
heard  about  this  morning  on  television, 
so  angered  me — to  believe  that  we  have 
the  capacity  in  a  country  like  this  to 
prevent  people  from  bringing  gims  onto 
airplanes  but  we  can't  expel  a  kid  who 
is  caught  with  a  gun  in  school. 

I  have  a  young  son  in  school  today. 
He  is  9  years  old.  He  is  sitting  in  a 
classroom  in  a  wonderful  school.  I,  just 
like  every  other  parent  in  this  country, 
want  to  make  certain  that  if  there  is 
any  kid  that  comes  into  that  school,  or 
any  other  school,  with  a  grun,  our  chil- 
dren are  safe,  and  that  someone  can 
intercept  those  students,  and  if  they 
find  a  gun,  they  are  going  to  remove 
the  gun  and  the  student.  We  have  every 
right  to  expect  that  to  be  the  case  in 
our  schools. 

This  court  decision,  a.s  I  said,  denies 
all  common  sense.  I  fully  intend  to  pur- 
sue additional  Federal  legislation,  if 
necessary,  in  order  to  remedy  this  sort 
of  circumstance.  A  country  that  can 
decide  that  people  who  board  airplanes 
can  be  searched — and  we  can  make  cer- 
tain that  people  will  not  take  guns  in 
airplanes — ought  to  be  able  to  decide 
that  children  in  school  will  be  free 
from  having  another  child  in  a  class- 
room or  in  the  hallway  packing  a  .45  or 
a. 38. 

Parents  ought  to  be  able  to  believe 
that  security  guards  who  intercept  peo- 
ple with  guns  in  schools  will  be  able  to 
remove  those  students.  Not  too  long 
ago.  at  a  school  about  2  miles  from 
where  I  stand,  a  young  boy  was  shot.  I 
had  visited  that  school  about  a  month 
before  the  young  boy  was  shot.  I  went 
to  a  school  with  nine  students  in  the 
senior  class,  in  a  town  of  300.  But  I 
wanted  to  tour  this  inner-city  school 
ar  see  what  it  was  like.  As  I  walked 
in  I  went  through  a  metal  detector, 
and  I  saw  security  guards.  I  went  into 
a  school  that  is  in  a  lockdown  state 
when  the  school  day  begins.  When  the 
students  are  in,  the  doors  are  locked. 
They  have  metal  detectors  and  secu- 
rity guards  to  try  to  make  certain 
there  are  no  students  bringing  in  weap- 
ons and  no  unauthorized  people  are 
coming  through  the  doors.  Frankly, 
the  security  was  pretty  good  at  that 
school.  They  felt  that  there  was  a  need 
to  have  substantial  security. 

About  a  month  or  so  after  I  toured 
that  school,  a  young  boy  was  in  the 
basement  of  that  school  in  the  lunch 
room  at  a  water  fountain.  Another 
young  boy  named  Jerome  bumped  him 


at  the  water  fountain.  For  bumping  the 
boy  at  the  water  fountain,  Jerome  was 
shot  four  times.  I  just  read  about  it  in 
the  papers.  I  didn't  know  Jerome.  He 
was  shot  four  times  and  he  lay  on  the 
floor  critically  wounded.  He  survived 
those  wounds.  He  graduated  from 
school.  I  visited  with  Jerome  a  couple 
of  times,  just  trying  to  understand 
what  is  happening  in  these  schools.  It 
was  prior  to  my  passing  legislation 
here  dealing  with  the  issue  of  zero  tol- 
erance and  guns  in  schools.  I  found  it 
unusual  that  a  school  with  that  secu- 
rity still  had  a  boy  in  the  cafeteria 
with  a  gun — a  gun  available  to  shoot 
someone  who  bumped  him  at  a  water 
fountain. 

Now  comes,  this  morning,  a  court 
case  where  this  boy  Juan  was  in  school 
4  years  ago.  It  has  taken  that  long  for 
this  case  to  get  through  the  courts. 
This  boy  isn't  even  in  school  anymore. 
But  the  decision  is  that  a  security 
guard  at  school  improperly  removed  a 
gun  from  the  pocket  of  this  student.  I 
find  this  so  preposterous.  I  know  if  we 
talk  to  the  judges,  they  would  give  a 
million  reasons  why  they  reached  this 
decision.  I  don't  want  10  reasons  or  5 
reasons.  I  want  one  person  to  give  me 
one  reason  why  we  ought  to  believe  it 
is  ever  appropriate  for  a  young  student 
to  put  a  pistol  in  his  pocket  in  order  to 
go  to  school  in  this  country. 

If  we  can't  keep  g\ms  out  of  schools, 
we  can't  take  the  first  baby  step  in 
dealing  with  this  country's  education 
problems.  So  I  come  to  the  floor  to  ex- 
press enormous  dismay  over  what  I 
heard  and  read  this  morning  and  to  say 
to  those  who  are  making  these  deci- 
sions: If  need  be,  there  will  be  Federal 
legislation,  once  again,  telling  those 
who  are  trying  to  keep  guns  out  of  our 
schools  that  you  have  the  authority  to 
do  it.  We  are  going  to  give  school  offi- 
cials the  ability  to  keep  our  children 
safe. 

I  am  not  antigun.  I  hunt.  In  my  State 
we  have  great  hunting.  But  guns  have 
no  place  in  schools.  No  kid  ought  to 
bring  a  pistol  to  school.  Those  who  do 
ought  not  to  be  told  by  the  courts  that 
it  is  OK.  They  ought  to  be  told  by  par- 
ents and  security  guards,  and  by  the 
law  in  this  country,  that  it  is  not  OK. 
K  necessary,  we  are  going  to  pass  Fed- 
eral legislation  to  make  that  occur. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Before  the  distinguished 
Senator  from  North  Dakota  leaves  the 
floor,  I  would  like  to  ask  him  a  ques- 
tion or  two. 

I  have  been  listening,  with  keen  in- 
terest, to  his  addressing  this  issue  that 
I  know  he  has  been  involved  in  for  a 
long,  long  time.  I  have  some  comments 
to  make  on  this.  But  I  simply  would 
like  to  ask  him,  who  brought  the  ac- 
tion? Under  whose   auspices  was  the 
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case  filed  that  he  has  just  addressed, 
where  the  decision  came  down  yester- 
day? Where  was  this  case  and  who 
brought  the  action? 

Mr.  DORGAN.  Well,  I  say  to  the  Sen- 
ator from  Nebraska,  this  was  in  an  ap- 
pellate '  court  of  New  York  State.  I 
don't  have,  at  this  moment,  the  infor- 
mation about  who  brought  the  action.  I 
assume  that  attorneys  on  behalf  of  the 
student,  or  the  student's  parents, 
brought  an  action  against  the  school 
and,  also,  of  course,  contested  the 
criminal  charges.  This  student  who 
brought  a  gun  to  school,  which  was 
then  seized  by  the  security  guard, 
eventually  had  the  criminal  charges 
against  him  dropped. 

Mr.  EXON.  Were  there  any  other  or- 
ganizations involved  in  this,  to  your 
knowledge?  Or  wais  it  just  an  individual 
action  by  a  parent? 

Mr.  DORGAN.  Well,  other  organiza- 
tions are  quoted  in  the  press  stories, 
but  there  is  not  a  reference  about 
whether  they  were  involved  in  the  case. 
So  I  will  not  use  their  names,  except  to 
say  that  my  expectation  is  that  there 
are  organizations  who  would  join  par- 
ents of  the  student  and  who  would  con- 
test these  sorts  of  policies.  But  it  is  be- 
yond my  comprehension  to  understand 
how  anyone  can  argue  anywhere  that  it 
is  appropriate  under  any  circumstance 
for  a  kid  to  i)ack  a  weapon  to  go  to 
school.  If  we  can't  as  parents,  as  school 
administrators,  and  as  public  officials 
decide  that  our  schools  are  places 
where  kids  can  learn  and  feel  safe  in  an 
environment  in  which  they  can  learn, 
then  we  cannot  solve  our  education 
problems  in  this  country. 

Mr.  EXON.  I  have  not  seen  the  infor- 
mation that  the  Senator  from  North 
Dakota  has.  I  guess  I  am  specifically 
asking  whether  or  not  there  were  other 
organizations  who  hired  attorneys  or 
had  attorneys  there  representing  those 
who  brought  the  action. 

Mr.  DORGAN.  I  will  get  that  infor- 
mation. I  do  not  feel  comfortable  giv- 
ing you  the  names  of  the  other  organi- 
zations named  in  the  news  articles  I 
have  because  I  do  not  know  whether 
they  were  actively  involved  in  bringing 
the  case.  But  I  hope  by  Monday  or  so  to 
have  all  of  that  information,  and  I  will 
come  to  the  floor  again  and  provide  it 
for  the  Senator. 

Mr.  EXON.  I  appreciate  that  very, 
very  much.  The  fact  that  the  Senator 
has  the  courage  to  stand  up  9fi  the 
floor  of  the  U.S.  Senate  and  make  such 
an  obvious,  commonsense  argument  en- 
courages me  that  we  are  beginning  to 
look  at  some  of  the  real  problems  in 
America.  One  of  the  problems  in  Amer- 
ica today  is  kids  with  guns.  Certainly  I 
would  agree  with  my  friend  from  North 
Dakota.  If  we  are  powerless  to  do  any- 
thing about  that,  regardless  of  the  sta- 
tus, the  opinion,  the  background  of  one 
court,  or  one  judge,  then  we  are  in  seri- 
ous trouble. 

As  a  former  Governor  who  had  ap- 
pointed lots  of  judges,  I  have  never 


launched  an  attack  on  the  courts  per  se 
because  I  think  by  and  large  the  courts 
do  a  good  job.  Unfortixnately,  it  is  obvi- 
ous to  me  from  some  of  the  recent  deci- 
sions that  I  have  seen  on  a  whole  series 
of  areas — it  indicates  to  me  that  per- 
haps all  too  often  the  courts  think 
they  are  not  the  third  branch  of  Gov- 
ernment but  they  are  the  branch  of 
Government,  and  they  seemingly  are 
becoming  all  powerful. 

There  was  a  time  when  the  courts  of 
the  United  States  were  somewhat  re- 
strained and  did  not  become  activists 
for  causes.  It  seems  to  me  that  all  too 
often  those  who  are  foremost  in  bring- 
ing these  actions  have  scrutinized  the 
judiciary  to  the  point  where  they  know 
what  judge  to  go  to  on  a  certain  issue 
and  what  judge  would  be  most  likely  to 
go  along  with  this  particular  point  of 
view.  To  me,  that  is  not  a  good  com- 
ment on  the  judiciary  that  is  supposed 
to  be  under  the  law,  ones  that  make  le- 
gitimate decisions  based  on  law.  And 
breaking  new  ground  in  the  judiciary 
at  one  time  was  somewhat  reserved. 
These  days  the  judiciary  is  breaking 
more  new  ground  more  often  and,  in 
the  opinion  of  this  Senator,  more 
wrongly  than  ever  before. 

So  I  will  be  looking  forward  to  hear- 
ing the  next  comment  on  this. 

Mr.  DORGAN.  I  am  mindful  of  the  di- 
lemma of  criticizing  the  courts.  I  gen- 
erally don't  do  that.  I  may  have  used 
some  intemperate  language  today  to  do 
so,  but  I  am  a  little  tired  of  the  judici- 
ary saying,  "Well,  you  know,  don't 
ever  conmient  about  us.  We  are  over 
here  way  above  comment."  I  called  a 
judge  one  day  when  I  picked  up  the 
Washington  Post  some  while  ago.  A 
couple  of  people  put  a  pistol  to  a  man's 
head  in  a  pizza  delivery  murder  and 
killed  him.  The  trigger  man  was  let  out 
on.  I  think,  $10,000  bond  by  the  judge.  I 
read  that  story.  I  thought  to  myself, 
"What  on  Earth  are  we  doing?"  I  called 
the  judge.  The  judge  says,  "How  dare 
you  call  me.  You  have  no  right  to  call 
me."  I  said,  "Of  course,  I  have  a  right 
to  call  you."  It  turned  out  a  lot  of 
other  people  in  that  community  called 
him,  and  he  decided  to  change  the  bail. 
That  young  fellow  was  brought  back  to 
jail  and  was  subsequently  convicted  of 
murder  and  put  into  prison. 

But  the  point  is  that  I  do  not  criti- 
cize the  judiciary  lightly.  I  do  not  want 
to  taint  the  judiciary.  The  fact  is  a  lot 
of  people  are  doing  a  lot  of  wonderful 
work,  I  am  sure.  But  there  are  times 
when  you  see  decisions  come  out  that 
are  so  vmsound  and  so  devoid  of  com- 
mon sense. 

I  try  to  be  mindful  of  the  point  about 
criticizing  the  judiciary.  But.  frankly, 
I  think  sometimes  they  deserve  a  little 
criticism.  I  am  going  to  do  it  when  I 
feel  they  have  made  decisions  like  this 
that  we  can  remedy  with  some  Federal 
legislation,  and  they  should  know  it  is 
coming. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend.   I  find  nayself  aligned  almost 


identically  with  the  viewpoints  that 
the  Senator  has  just  addressed.  I  was 
very  much  interested  to  see  how  a 
judge  resented  the  fact  that  a  U.S.  Sen- 
ator called  him  asking  the  reasons  for 
the  decision  that  the  judge  had  ren- 
dered. That  takes  me  to  the  place  that, 
while  I  recognize  the  courts  as  the  le- 
gitimate third  force  of  government,  the 
courts  are  not  sacrosanct,  and  the 
courts  had  better  get  off  of  the  kick 
that  they  seem  to  be  increasingly  on, 
as  evidenced  at  least  by  the  one  in- 
stance that  the  Senator  from  North 
Dakota  addressed.  Judges  are  human 
beings  like  all  of  us.  Those  of  us  who 
are  in  public  service  expect  to  receive 
criticism.  That  is  what  making  hard 
decisions  is  all  about. 

But  I  simply  say  that,  from  what  I 
know  of  the  case  that  the  Senator  from 
North  Dakota  referenced  today  about 
the  most  recent  decision,  probably  the 
most  recent  outrage  by  at  least  one 
court  against  what  thinking  people  are 
trjring  to  do  to  provide  at  least  some 
degree  of  safe  haven  for  our  kids  in 
school,  highlights  the  point  that  the 
Senator  from  North  Dakota  is  making 
and  this  Senator  from  Nebraska  is 
making  about  the  way  things  are  hap- 
pening today.  The  three  equal  branches 
of  Government — the  executive,  the  ju- 
diciary, and  the  legislative — had  better 
be  looked  on. 

I  say  as  a  legislator  to  the  courts, 
"Do  your  job  but  don't  trample  on  us 
as  a  second-class  part  of  the  equal 
three-part  series  of  our  Government 
that  has  served  this  Nation  and  this 
country  so  well  for  so  very  long." 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr.  President,  before  I 
yield  the  floor,  I  will  simply  advise  the 
Senate  that  we  were  ready  to  take  up  a 
bill  that  came  out  of  the  Justice  De- 
partment, and  I  think  through  mis- 
understanding it  was  temporarily  de- 
layed. I  simply  say  that  the  previous 
matter  before  the  Senate  that  was  tem- 
porarily set  aside  has  now  been  cleared 
for  action— the  pipeline  safety  bill, 
with  amendments.  As  the  manager  on 
this  side  on  that  bill,  I  am  prepared  to 
move  ahead,  if  that  is  the  will  of  the 
majority. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator  from 
Missouri  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOUNTABLE  PIPELINE  SAFETY 
AND  PARTNERSHIP  ACT  OF  1996 
Mr.    EXON.    May   I   inquire    of   the 
Chair,  what  is  currently  the  procedure 
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in  the  Senate  and  what  matter  are  we 
on? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1505)  to  reduce  risks  to  public 
safety  and  the  environment  associated  with 
pipeline  transportation  of  natural  gzs  and 
hazardous  liquid,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECnOS  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Accountable 
Pipeline  Safety  and  Partnership  Act  of  1996". 
SEC.  2.  REFERENCES. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  49.  United  States  Code. 
SEC.  3.  DEFvanoss. 

(a)  Is  General.— Section  60101(a)  is  amend- 
ed— 

(1)  by  striking  the  periods  at  the  end  of  para- 
graphs (1)  through  (22)  and  inserting  semi- 
colons; 

(2)  by  striking  paragraph  (21)(B)  and  insert- 
ing the  following: 

"(B)  does  not  include  the  gathering  of  gas. 
other  than  gathering  through  regulated  gather- 
ing lines,  in  those  rural  locations  that  are  lo- 
cated outside  the  limits  of  any  incorporated  or 
unincorporated  city,  town,  or  village,  or  any 
other  designated  residential  or  commercial  area 
(including  a  subdivision,  business,  shopping 
center,  or  community  development)  or  any  simi- 
lar populated  area  that  the  Secretary  of  Trans- 
portation determines  to  be  a  nonrural  area,  ex- 
cept that  the  term  'transporting  gas'  includes 
the  movement  of  gas  through  regulated  gather- 
ing lines:":  and 

(3)  by  adding  at  the  end  the  following: 

"(23)  'risk  management'  means  the  systematic 
application,  by  the  owner  or  operator  of  a  pipe- 
line facility,  of  management  policies,  proce- 
dures, finite  resources,  and  practices  to  the 
tasks  of  identifying,  analyzing,  assessing,  re- 
ducing, and  controlling  risk  in  order  to  protect 
employees,  the  general  public,  the  environment, 
and  pipeline  facilities: 

"(24)  'risk  management  plan'  means  a  man- 
agement plan  utHi2ed  by  a  gas  or  hazardous  liq- 
uid pipeline  facility  owner  or  operator  that  en- 
compasses risk  management:  and 

"(25)  'Secretary'  means  the  Secretary  of 
Transportation.". 

(b)  Gathering  Lines.— Section  60101(b)(2)  is 
amended  by  inserting  ",  if  appropriate,"  after 
"Secretary"  the  first  place  it  appears. 

SEC  4.  (XSSRAL  AVTBORJTY. 

(a)  Minimum  Safety  Standards.— Section 
60102(a)  is  amended^ 

(1)  by  striking  "transporters  of  gas  and  haz- 
ardous liquid  and  to"  in  paragraph  (1)(A): 

(2)  by  striking  paragraph  (1)(C)  and  inserting 
the  following: 

"(C)  shall  include  a  requirement  that  all  indi- 
viduals who  operate  and  maintain  pipeline  fa- 
cilities shall  be  qualified  to  operate  and  main- 
tain the  pipeline  facilities.":  and 

(3)  by  striking  paragraph  (2)  and  inserting  the 
following: 


"(2)  The  qualifications  applicable  to  an  indi- 
vidual who  operates  and  maintains  a  pipeline 
facility  shall  address  the  ability  to  recognize 
and  react  appropriately  to  abnormal  operating 
conditions  that  may  indicate  a  dangerous  situa- 
tion or  a  condition  exceeding  design  limits.  The 
operator  of  a  pipeline  facility  shall  ensure  that 
employees  who  operate  and  maintain  the  facil- 
ity are  qualified  to  operate  and  maintain  the 
pipeline  facilities. ' '. 

(b)  practicability  and  Safety  Needs  Stand- 
ards.—Section  60102(b)  is  amended  to  read  as 
follows: 

"(b)  practicability  and  Safety  Needs 
Standards.— 

"(1)  In  general.— a  standard  prescribed 
under  subsection  (a)  shall  be — 

"(A)  practicable:  and 

"(B)  designed  to  meet  the  need  for— 

"(i)  gas  pipeline  safety,  or  safely  transporting 
hazardous  liquids,  as  appropriate:  and 

"(ii)  protecting  the  environment. 

"(2)  Factors  for  consideration.— When 
prescribing  any  standard  under  this  section  or 
section  60101(b),  60103.  60108,  60109,  60110.  or 
60113,  the  Secretary  shall  consider- 

"(A)  relevant  available — 

"(i)  gas  pipeline  safety  information: 

"(ii)  hazardous  liquid  pipeline  safety  informa- 
tion: and 

"(Hi)  environmental  information: 

"(B)  the  appropriateness  of  the  standard  for 
the  particular  type  of  pipeline  transportation  or 
facility: 

"(C)  the  reasonableness  of  the  standard: 

"(D)  based  on  a  risk  assessment,  the  reason- 
ably identifiable  or  estimated  benefits  expected 
to  result  from  implementation  or  compliance 
with  the  standard: 

"(E)  based  on  a  risk  assessment,  the  reason- 
ably identifiable  or  estimated  costs  expected  to 
result  from  implementation  or  compliance  with 
the  standard: 

"(F)  comments  and  information  received  from 
the  public:  and 

"(G)  the  comments  and  recommendations  of 
the  Technical  Pipeline  Safety  Standards  Com- 
mittee, the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee,  or  both,  as  appro- 
priate. 

"(3)  Risk  assessment.— In  prescribing  a 
standard  referred  to  in  paragraph  (2),  the  Sec- 
retary shall — 

"(A)  identify  the  regulatory  and  nonregula- 
tory  options  that  the  Secretary  considered  in 
prescribing  a  proposed  standard: 

"(B)  identify  the  costs  and  benefits  associated 
with  the  proposed  standard: 

"(C)  include— 

"(i)  an  explanation  of  the  reasons  for  the  se- 
lection of  the  proposed  standard  in  lieu  of  the 
other  options  identified:  and 

"(ii)  vjith  respect  to  each  of  those  other  op- 
tions, a  brief  explanation  of  the  reasons  that  the 
Secretary  did  not  select  the  option:  and 

"(D)  identify  technical  data  or  other  informa- 
tion upon  which  the  risk  assessment  information 
and  proposed  standard  is  based. 

"(4)  REVIEW.— 

"(A)  In  GENERAL.— The  Secretary  shall— 

'  (i)  submit  risk  assessment  information  pre- 
pared under  paragraph  (3)  of  this  subsection  to 
the  Technical  Pipeline  Safety  Standards  Com- 
mittee, the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee,  or  both,  as  appro- 
priate: and 

"(ii)  make  that  risk  assessment  information 
available  to  the  general  public. 

"(B)  Peer  review  panels.— The  committees 
referred  to  in  subparagraph  (A)  shall  serve  as 
peer  review  jxinels  to  review  risk  assessment  in- 
formation prepared  under  this  section.  Not  later 
than  90  days  after  receiving  risk  assessment  in- 
formation for  review  pursuant  to  subparagraph 


(A),  each  committee  that  receives  that  risk  as- 
sessment information  shall  prepare  and  submit 
to  the  Secretary  a  report  that  includes — 

"(i)  an  evaluation  of  the  merit  of  the  data  and 
methods  used:  and 

"(ii)  any  recommended  options  relating  to 
that  risk  assessment  information  and  the  associ- 
ated standard  that  the  committee  determines  to 
be  appropriate. 

"(C)  REVIEW  BY  SECRETARY.— Not  later  than 
90  days  after  receiving  a  report  submitted  by  a 
committee  under  subparagraph  (B),  the  Sec- 
retary— 

"(i)  shall  review  the  report: 

"(ii)  shall  provide  a  urritten  response  to  the 
committee  that  is  the  author  of  the  report  con- 
cerning all  significant  peer  review  comments 
and  recommended  alternatives  contained  in  the 
report:  and 

"(Hi)  may  revise  the  risk  assessment  and  the 
proposed  standard  before  promulgating  the  final 
standard. 

"(5)     SECRETARIAL     DECISIONMAKING.— Except 

where  otherwise  required  by  statute,  the  Sec- 
retary shaUl  propose  or  issue  a  standard  under 
this  Chapter  only  upon  a  reasoned  determina- 
tion that  the  benefits  of  the  intended  standard 
justify  its  costs. 

"(6)  Exceptions  from  APPUCATiON.—The  re- 
quirements of  this  subsection  do  not  apply 
when — 

"(A)  the  standard  is  the  product  of  a  nego- 
tiated rulemaking,  or  other  rulemaking  includ- 
ing the  adoption  of  industry  standards  that  re- 
ceives no  significant  adverse  comment  within  60 
days  of  notice  m  the  Federal  Register: 

"(B)  based  on  a  recommendation  (in  which 
three-fourths  of  the  members  voting  concur)  by 
the  Technical  Pipeline  Safety  Standards  Com- 
mittee, the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee,  or  both,  as  appli- 
cable, the  Secretary  waives  the  requirements:  or 

"(C)  the  Secretary  finds,  pursuant  to  section 
553(b)(3)(B)  of  title  5,  United  States  Code,  that 
notice  and  public  procedure  are  not  required. 

"(7)  REPORT.— Not  later  than  March  31,  2000. 
the  Secretary  shall  transmit  to  the  Congress  a 
report  that— 

"(A)  describes  the  implementation  of  the  risk 
assessment  requirements  of  this  section,  includ- 
ing the  extent  to  which  those  requirements  have 
improved  regulatory  decision  making:  and 

"(B)  includes  any  recommendations  that  the 
Secretary  determines  would  make  the  risk  as- 
sessment process  conducted  pursuant  to  the  re- 
quirements under  this  chapter  a  more  effective 
means  of  assessing  the  benefits  and  costs  associ- 
ated with  alternative  regulatory  and  nonregula- 
tory  options  in  prescribing  standards  under  the 
Federal  pipeline  safety  regulatory  program 
under  this  chapter.". 

(c)  Facility  Operation  inforvation  Stand- 
ards.—The  first  sentence  of  section  60102(d)  is 
amended — 

(1)  by  inserting  "as  required  by  the  standards 
prescribed  under  this  chapter"  after  "operating 
the  facility": 

(2)  by  striking  "to  provide  the  information" 
and  inserting  "to  make  the  information  avail- 
able": and 

(3)  by  inserting  "as  determined  by  the  Sec- 
retary" after  "to  the  Secretary  and  an  appro- 
priate State  official". 

(d)  Pipe  Inventory  Standards.— The  first 
sentence  of  section  60102(e)  is  amended— 

(1)  by  striking  "and,  to  the  extent  the  Sec- 
retary corisiders  necessary,  an  operator  of  a 
gathering  line  that  is  not  a  regulated  gather  line 
(as  defined  under  section  60101(b)(2)  of  this 
title).";  and 

(2)  by  striking  "transmission"  and  inserting 
"transportation". 

(e)  Smart  Pigs.— 

(1)  Minimum  safety  standards.— Section 
60102(f)  is  amended  by  striking  paragraph  (1) 
and  inserting  the  following: 
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"(1)  MINIMUM  SAFETY  STANDARDS.— The  Sec- 
retary shall  prescribe  minimum  safety  standards 
requiring  that — 

"(A)  the  design  and  construction  of  new  natu- 
ral gas  transmission  pipeline  or  hazardous  liq- 
uid pipeline  facilities,  and 

"(B)  when  the  replacement  of  existing  natural 
gas  transmission  pipeline  or  hazardous  liquid 
pipeline  facilities  or  equipment  is  required,  the 
replacement  of  such  existing  facilities  be  carried 
out,  to  the  extent  practicable,  in  a  manner  so  as 
to  accommodate  the  passage  through  such  natu- 
ral gas  transmission  pipeline  or  hazardous  liq- 
uid pipeline  facilities  of  instrumented  internal 
inspection  devices  (commonly  referred  to  as 
'smart  pigs').  The  Secretary  may  extend  such 
standards  to  require  existing  natural  gas  trans- 
mission pipeline  or  hazardous  liquid  pipeline  fa- 
cilities, whose  basic  construction  would  accom- 
modate an  instrumented  internal  inspection  de- 
vice to  be  modified  to  permit  the  inspection  of 
such  facilities  vnth  instrumented  internal  in- 
spection devices.". 

(2)  Periodic  inspections.— Section  60102(f)(2) 
is  amended — 

(A)  by  striking  "(2)  Not  later  than"  and  in- 
serting the  following: 

"(2)  PERIODIC  INSPECTIO.\S.—Not  later  than": 

and 

(B)  by  inserting  ",  if  necessary,  additional 
after  "the  Secretary  shall  prescribe". 

(f)  Updating  Standards.— Section  60102  is 
amended  by  adding  at  the  end  the  following: 

"(I)  Updating  standards.— The  Secretary 
shall,  to  the  extent  appropriate  and  practicable, 
update  incorporated  industry  standards  that 
have  been  adopted  as  part  of  the  Federal  pipe- 
line safety  regulatory  program  under  this  chap- 
ter.". 
SEC.  5.  SISK  MANAGEMENT. 

(a)  Is  GENERAL.— Chapter  601  is  amended  by 
adding  at  the  end  the  following: 
"§60126.  Ritk  management 

"(a)  Risk  Management  program  Dem- 
onstration PROIECTS.— 

"(1)  IN  GENERAL.— The  Secretary  shall  estab- 
lish risk  management  demonstration  projects— 

"(A)  to  demonstrate,  through  the  voluntary 
participation  by  ovmers  and  operators  of  gas 
pipeline  facilities  and  hazardous  liquid  pipeline 
facilities,  the  application  of  risk  management: 
and 

"(B)  to  evaluate  the  application  of  risk  man- 
agement referred  to  in  subparagraph  (A). 

"(2)  Exemptions.— In  carrying  out  a  dem- 
onstration project  under  this  subsection,  the 
Secretary,  by  order — 

'  '(A)  may  exempt  an  owner  or  operator  of  the 
pipeline  facility  covered  under  the  project  (re- 
ferred to  in  this  subsection  as  a  'covered  pipe- 
line facility ').  from  the  applicability  of  all  or  a 
portion  of  the  requirements  under  this  chapter 
that  would  otherwise  apply  to  the  covered  pipe- 
line facility;  and 

'•(B)  shall  exempt,  for  the  period  of  the 
project,  an  owner  or  operator  of  the  covered 
pipeline  facility,  from  the  applicability  of  any 
new  standard  that  the  Secretary  promulgates 
under  this  chapter  during  the  period  of  that 
participation,  with  respect  to  the  covered  facil- 
ity. 

"(b)  Requirements.— In  carrying  out  a  dem- 
onstration project  under  this  section,  the  Sec- 
retary shall — 

"(1)  invite  owners  and  operators  of  pipeline 
facilities  to  submit  risk  management  plans  for 
timely  approval  by  the  Secretary: 

"(2)  require,  as  a  condition  of  approval,  that 
a  risk  management  plan  submitted  under  this 
subsection  contain  measures  that  are  designed 
to  achieve  an  equivalent  or  greater  overall  level 
of  safety  than  would  otherwise  be  achieved 
through  compliance  vjith  the  standards  con- 
tained in  this  chapter  or  promulgated  by  the 
Secretary  under  this  chapter; 


"(3)  provide  for— 

"(A)  collaborative  government  arui  industry 
training: 

"(B)  methods  to  measure  the  safety  perform- 
ance of  risk  management  plans; 

"(C)  the  development  and  application  of  new 
technologies: 

"(D)  the  promotion  of  community  avHireness 
concerning  how  the  overall  level  of  safety  leill 
be  maintained  or  enhanced  by  the  demonstra- 
tion project: 

"(E)  the  development  of  models  that  cat- 
egorize the  risks  inherent  to  each  covered  pipe- 
line facility,  taking  into  consideration  the  loca- 
tion, volume,  pressure,  and  material  transported 
or  stored  by  that  pipeline  facility: 

"(F)  the  application  of  risk  assessment  and 
risk  management  methodologies  that  are  suit- 
able to  the  inherent  risks  that  are  determined  to 
exist  through  the  use  of  models  developed  under 
subparagraph  (E): 

"(G)  the  development  of  project  elements  that 
are  necessary  to  ensure  that — 

"(i)  the  ovmers  and  operators  that  participate 
in  the  demonstration  project  demonstrate  that 
they  are  effectively  managing  the  risks  referred 
to  in  subparagraph  (E):  and 

"(ii)  the  risk  management  plans  carried  out 
under  the  demonstration  project  under  this  sub- 
section can  be  audited; 

"(H)  a  process  whereby  an  owner  or  operator 
of  a  pipeline  facility  is  able  to  terminate  a  risk 
management  plan  or,  with  the  approval  of  the 
Secretary,  to  amend,  modify,  or  otherwise  adjust 
a  risk  management  plan  referred  to  in  para- 
graph (1)  that  has  been  approved  by  the  Sec- 
retary pursuant  to  that  paragraph  to  respond 
to— 

"(i)  changed  circumstances;  or 

"(ii)  a  determination  by  the  Secretary  that  the 
ovmer  or  operator  is  not  achieving  an  overall 
level  of  safety  that  is  at  least  equivalent  to  the 
level  that  would  otherwise  be  achieved  through 
compliance  with  the  standards  contained  in  this 
chapter  or  promulgated  by  the  Secretary  under 
this  chapter;  and 

"(I)  such  other  elements  as  the  Secretary, 
with  the  agreement  of  the  ovmers  and  operators 
that  participate  in  the  demonstration  project 
under  this  section,  determines  to  further  the 
purposes  of  this  section:  and 

"(4)  in  selecting  participants  for  the  dem- 
onstration project,  take  into  consideration  the 
past  safety  and  regulatory  performance  of  each 
applicant  who  submits  a  risk  management  plan 
pursuant  to  paragraph  (1). 

"(C)  EMERGENCIES  AND  REVOCATIONS.— Noth- 
ing in  this  section  diminishes  or  modifies  the 
Secretary's  authority  under  this  title  to  act  in 
case  of  an  emergency.  The  Secretary  may  revoke 
any  exemption  granted  under  this  section  for 
substantial  noncompliance  with  the  terms  and 
conditions  of  an  approved  risk  management 
plan. 

"(d)  PARTICIPATION  BY  STATE  AUTHORTTY.-In 
carrying  out  this  section,  the  Secretary  may  pro- 
vide for  consultation  by  a  State  that  has  in  ef- 
fect a  certification  under  section  60105.  To  the 
extent  that  a  demonstration  project  comprises 
an  intrastate  natural  gas  pipeline  or  an  intra- 
state hazardous  liquid  pipeline  facility,  the  Sec- 
retary may  make  an  agreement  u)ith  the  State 
agency  to  carry  out  the  duties  of  the  Secretary 
for  approval  and  administration  of  the  project. 

"(e)  REPORT.— Not  later  than  March  31,  2000, 
the  Secretary  shall  transmit  to  the  Congress  a 
report  on  the  results  of  the  demonstration 
projects  carried  out  under  this  section  that  in- 
cludes— 

"(1)  an  evaluation  of  each  such  demonstra- 
tion project,  including  an  evaluation  of  the  per- 
formance of  each  participant  in  that  project 
unth  respect  to  safety  and  environmental  protec- 
tion; and 


"(2)  recommendations  concerning  whether  the 
applications  of  risk  management  demonstrated 
under  the  dernonstration  project  should  be  in- 
corporated into  the  Federal  pipeline  safety  pro- 
gram under  this  chapter  on  a  permanent 
basis.". 

(f)  Conforming  amendment.— The  analysis 
for  chapter  601  is  amended  by  adding  at  the  end 
the  following: 

"60126.  Risk  management.". 
SEC.  e.  INSPECTION  AND  MAINTVNANCB. 

Section  60108  is  amended— 

(1)  by  striking  "transporting  gas  or  hazardous 
liquid  or"  in  subsection  (a)(1)  each  place  it  ap- 
pears: 

(2)  by  striking  the  second  sentence  in  sub- 
section (b)(2): 

(3)  by  striking  "Navigable  Waters  "  in  the 
heading  for  subsection  (c)  and  inserting  "Other 
Waters":  and 

(4)  by  striking  clause  (ii)  of  subsection 
(c)(2)(A)  and  inserting  the  following: 

"(ii)  any  other  pipeline  facility  crossing 
under,  over,  or  through  waters  where  a  substan- 
tial likelihood  of  commercial  navigation  exists,  if 
the  Secretary  decides  that  the  location  of  the  fa- 
cility in  those  waters  could  pose  a  hazard  to 
navigation  or  public  safety.". 

SEC.  7.  HIGB-DENSrrr  POPULATION  AREAS  AND 
ENVntONMENTALLT  SENSITIVE 

AREAS. 

(a)  Identification.— Section  60l09(a)(l)(B)(i) 
is  amended  by  striking  "a  navigable  waterway 
(as  the  Secretary  defines  by  regulation)"  and 
inserting  "waters  where  a  substantial  likelihood 
of  commercial  navigation  exists". 

(b)  Unvsvally  Sensitive  areas.— Section 
60109(b)  is  amended  to  read  as  follows: 

"(b)  AREAS  To  BE  Included  as  Unusually 
Sensitive.— When  describing  areas  that  are  un- 
usually sensitive  to  environmental  damage  if 
there  is  a  hazardous  liquid  pipeline  accident, 
the  Secretary  shall  consider  areas  where  a  pipe- 
line rupture  would  likely  cause  permanent  or 
long-term  environmental  damage,  including — 

"(1)  locations  near  pipeline  rights-of-way  that 
are  critical  to  drinking  water,  including  intake 
locations  for  community  water  systems  and  criti- 
cal sole  source  aquifer  protection  areas;  and 

"(2)locations  near  pipeline  rights-of-way  that 
have  been  identified  as  critical  wetlands, 
riverine  or  estuarine  systems,  national  parks, 
wilderness  areas,  midlife  preservation  areas  or 
refuges,  wild  and  scenic  rivers,  or  critical  habi- 
tat areas  for  threatened  and  endangered  spe- 
cies.". 

SEC  &  £XCXSS  FLOW  VALVES. 

Section  60110  is  amendedr— 

(1)  by  inserting  ",  if  any,"  in  the  first  sen- 
tence of  subsection  (b)(1)  after  "circumstances"; 

(2)  by  inserting  ",  operating,  and  maintain- 
ing" in  subsection  (b)(4)  after  "cost  of  install- 
ing": 

(3)  by  inserting  ",  maintenance,  and  replace- 
ment" in  subsection  (c)(1)(C)  after  "installa- 
tion"; and 

(4)  by  inserting  after  the  first  sentence  in  sub- 
section (e)  the  following:  "The  Secretary  may 
adopt  industry  accepted  performance  standards 
in  order  to  comply  with  the  requirement  under 
the  preceding  sentence.". 

SEC.  9.  CUSTOMER-OWNED  NATURAL  GAS  SERV- 
ICE LINES. 

Section  60113  is  amended— 

(1)  by  striking  the  caption  of  subsection  (a): 
and 

(2)  by  striking  subsection  (b). 

SEC.  10.  TECHNICAL  SAPSTT  STANDARDS  COU- 
JOnZESL 

(a)  PEER  REVIEW.— Section  60115(a)  is  amend- 
ed by  adding  at  the  end  the  following:  "The 
committees  referred  to  in  the  preceding  sentence 
shall  serve  as  peer  review  committees  for  carry- 
ing out  this  chapter.  Peer  reviews  conducted  by 
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the  committees  shall  be  treated  for  purposes  of 
all  Federal  laws  relating  to  risk  assessment  and 
peer  review  (including  laws  that  take  effect 
after  the  date  of  the  enactment  of  the  Account- 
able Pipeline  Safety  and  Partnership  Act  of 
1996)  as  meeting  any  peer  review  requirements  of 
such  laws.". 

(b)  COMPOSmos  ASD  APPOiKTUEST.— Section 
60115(b)  is  amended— 

(1)  by  inserting  "or  risk  management  prin- 
ciples" in  paragraph  (1)  before  the  period  at  the 
end: 

(2)  by  inserting  "or  risk  management  prin- 
cijples"  in  paragraph  (2)  before  the  period  at  the 
end; 

(3)  by  striking  "4"  in  paragraph  (3)(B)  and 
inserting  "5": 

(4)  by  striking  "6"  in  paragraph  (3)(C)  and 
inserting  "5"; 

(5)  by  adding  at  the  end  of  paragraph  (4)(B) 
the  following:  "At  least  1  of  the  individuals  se- 
lected for  each  committee  under  paragraph 
(3)(B)  shall  have  education,  background,  or  ex- 
perience in  risk  assessment  and  cost-benefit 
analysis.  The  Secretary  shall  consult  vrith  the 
national  organizations  representing  the  owners 
and  operators  of  pipeline  facilities  before  select- 
ing individuals  under  paragraph  (3)(B).":  and 

(6)  by  inserting  after  the  first  sentence  of 
paragraph  (4)(C)  the  following:  "At  least  1  of 
the  individuals  selected  for  each  committee 
under  paragraph  (3)(C)  shall  have  education, 
background,  or  experience  in  risk  assessment 
and  cost-benefit  analysis.". 

(c)  Committee  reports.— Section  60115(c)  is 
amended — 

(1)  by  inserting  "including  the  risk  assessment 
information  and  other  analyses  supporting  each 
proposed  standard"  before  the  semicolon  in 
paragraph  (1)(A): 

(2)  by  inserting  "including  the  risk  assessment 
information  and  other  analyses  supporting  each 
proposed  standard"  before  the  period  in  para- 
graph (1)(B): 

(3)  by  inserting  "and  supporting  analyses" 
before  the  first  comma  in  the  first  sentence  of 
paragraph  (2): 

(4)  by  inserting  "and  submit  to  the  Secretary" 
in  the  first  sentence  of  paragraph  (2)  after  "pre- 
pare": 

(5)  by  inserting  "cost-effectiveness."  in  the 
first  sentence  of  paragraph  (2)  after  "reason- 
ableness.": and 

(6)  by  inserting  "and  include  in  the  report  rec- 
ommended actions"  before  the  period  at  the  end 
of  the  first  sentence  of  paragraph  (2):  and 

(7)  by  inserting  "any  recommended  actions 
and"  in  the  second  sentence  of  paragraph  (2) 
after  "including". 

(d)  Meetings.— Section  60115(e)  is  amended  by 
striking  "twice"  and  inserting  "up  to  4  times". 

(e)  Expenses.— Section  60115(f)  is  amended— 

(1)  by  striking  "Pay  and"  in  the  subsection 
heading: 

(2)  by  striking  the  first  2  sentences:  and 

(3)  by  inserting  "of  a  committee  under  this 
section"  after  "A  member". 

SSC.  11.  PXJBUC  EDUCATION  HtOGltUCS. 

Section  60116  is  amended— 

(1)  by  striking  "person  transporting  gas"  and 
inserting  "owner  or  operator  of  a  gas  pipeline 
facility": 

(2)  by  inserting  "the  use  of  a  one-call  notifica- 
tion system  prior  to  excavation."  after  "educate 
the  public  on":  and 

(3)  by  inserting  c  comma  after  "gas  leaks". 
SSC.  12.  ADmsisTK  trrvE. 

Section  60117  is  c  lended— 

(1)  by  adding  at  the  end  of  subsection  (b)  the 
following:  "The  Secretary  may  require  owners 
and  operators  of  gathering  lines  to  provide  the 
Secretary  information  pertinent  to  the  Sec- 
retary's ability  to  make  a  determination  as  to 
whether  and  to  what  extent  to  regulate  gather- 
ing lines.": 


(2)  by  adding  at  the  end  thereof  the  following: 

"(k)    AUTHORITY    FOR    COOPERATIVE    ACREE- 

.MENTS. — To  carry  out  this  chapter,  the  Sec- 
retary may  enter  into  grants,  cooperative  agree- 
ments, and  other  transactions  with  any  person, 
agency,  or  instrumentality  of  the  United  States, 
any  unit  of  State  or  local  government,  any  edu- 
cational institution,  or  any  other  entity  to  fur- 
ther the  objectives  of  this  chapter.  The  objec- 
tives of  this  chapter  include  the  development, 
improvement,  and  promotion  of  one-call  damage 
prevention  programs,  research,  risk  assessment, 
and  mapping.":  and 

(3)  by  striking  "transporting  gas  or  hazardous 
liquid"  in  subsection  (b)  and  inserting  "own- 
ing". 

SBa  13.  COMPUANCE. 

(a)  Section  60118  (a)  is  amended— 

(1)  by  striking  "transporting  gas  or  hazardous 
liquid  or"  in  subsection  (a):  and 

(2)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  comply  with  applicable  safety  standards 
prescribed  under  this  chapter,  except  as  pro- 
vided in  this  section  or  in  section  60126:". 

(b)  Section  60118  (b)  is  amended  to  read  as  fol- 
lows: 

"(b)  Compliance  Orders.— The  Secretary  of 
Transportation  may  issue  orders  directing  com- 
pliance with  this  chapter,  an  order  under  sec- 
tion 60126,  or  a  regulation  prescribed  under  this 
chapter.  An  order  shall  state  clearly  the  action 
a  person  must  take  to  comply.". 

(c)  Section  60118(c)  is  amended  by  striking 
"transporting  gas  or  hazardous  liquid"  and  in- 
serting "ouming". 

SEC.  14.  DAMAGE  REPORTING. 

Section  60123(d)(2)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  a  pipeline  facility  that  does  not  report 
the  damage  promptly  to  the  operator  of  the  pipe- 
line facility  and  to  other  appropriate  authori- 
ties: or". 

SEC.  15.  BIENNIAL  REPORTS. 

(a)  Biennial  Reports.— 

(1)  Section  heading.— The  section  heading  of 
section  60124  is  amended  to  read  as  follows: 
"§60124.  Biennial  report*". 

(2)  Reports.— Section  60124(a)  is  amended  by 
striking  the  first  sentence  and  inserting  the  fol- 
lowing: "Not  later  than  August  15,  1997.  and 
every  2  years  thereafter,  the  Secretary  of  Trans- 
portation shall  submit  to  Congress  a  report  on 
carrying  out  this  chapter  for  the  2  immediatelj 
preceding  calendar  years  for  gas  and  a  repo'Z 
on  carrying  out  this  chapter  for  such  period  for 
hazardous  liquid.". 

(c)  Conforming  amendment.— The  analysis 
for  chapter  601  is  amended  by  striking  the  item 
relating  to  section  60124  and  inserting  the  fol- 
lowing: 

"60124.  Biennial  reports.". 
SBC.  IS.  POPCLATION  BNCROACBMBNT. 

(a)  IN  General.— Chapter  601,  as  amended  by 
section  5.  is  further  arnended  by  adding  at  the 
end  the  following  new  section: 
"§60127.  Population  eneroaehment 

"(a)  Land  Use  Recommendations.— The  Sec- 
retary of  Transportation  shall  make  available  to 
an  appropriate  official  of  each  State,  as  deter- 
mined by  the  Secretary,  the  land  use  rec- 
ommendations of  the  special  report  numbered 
219  of  the  Transportation  Research  Board,  enti- 
tled 'Pipelines  and  Public  Safety '. 
"(b)  Evaluation.— The  Secretary  shall— 
'  (1)  evaluate  the  recommendations  in  the  re- 
port referred  to  in  subsection  (a): 


"(2)  determine  to  what  extent  the  rec- 
ommendations are  being  implemented: 

"(3)  consider  ways  to  improve  the  implementa- 
tion of  the  recommendations:  and 

"(4)  consider  other  initiatives  to  further  im- 
prove awareness  of  local  planning  and  zoning 
entities  regarding  issues  involved  vnth  popu- 
lation encroachment  in  proximity  to  the  rights- 
of-way  of  any  interstate  gas  pipeline  facility  or 
interstate  hazardous  liquid  pipeline  facility. ". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  601  is  amended  by  inserting  after  the 
item  relating  to  section  60126  the  following: 
"60127.  Population  encroachment.". 

SEC.  17.  USER  FEES. 

(a)  In  General.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  transmit  to  the 
Congress  a  report  analyzing  the  present  assess- 
ment of  pipeline  safety  user  fees  solely  on  the 
basis  of  mileage  to  determine  whether— 

(1)  that  measure  of  the  resources  of  the  De- 
partment of  Transportation  is  the  most  appro- 
priate measure  of  the  resources  used  by  the  De- 
partment of  Transportation  in  the  regulation  of 
pipeline  transportation:  or 

(2)  another  basis  of  assessment  would  be  a 
more  appropriate  measure  of  those  resources. 

(b)  C0.\SIDERATI0NS. — In  making  the  report, 
the  Secretary  shall  consider  a  wide  range  of  as- 
sessment factors  and  suggestions  and  comments 
from  the  public. 

SEC.  18.  DVUPING  WTTBIN  PIPELINE  RIGHTS-OF- 
WAY. 

(a)  AMENDMENT. — Chapter  601 ,  as  amended  by 
section  16,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"§60128.  Dumping  within  pipeline  rightt-of- 

way 

"(a)  Prohibition. — No  person  shall  excavate 
for  the  purpose  of  unauthorized  disposal  within 
the  nght-of-way  of  an  interstate  gas  pipeline  fa- 
cility or  interstate  hazardous  liquid  pipeline  fa- 
cility, or  any  other  limited  area  in  the  vicinity 
of  any  such  interstate  pipeline  facility  estab- 
listied  by  the  Secretary  of  Transportation,  and 
dispose  solid  waste  therein. 

"(b)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  'solid  waste'  has  the  meaning 
given  that  term  in  section  1004(27)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903(27)).". 

(b)  Conforming  a.mend.ments.— 

(1)  Cross-reference.— Section  60123(a)  is 
amended  by  striking  "or  60118(a)"  and  inserting 
",  60118(a).  or  60128". 

(2)  Chapter  analysis.— The  analysis  for 
chapter  601  is  amended  by  adding  at  the  end  the 
following  new  item: 

"60128.    Dumping    within    pipeline    rights-of- 
way.". 

SEC  19.  PREVENTION  OF  DAMAGE  TO  PtPBLINE 
FACILrnES 

Section  60117(a)  is  amended  by  inserting  after 
"and  training  activities"  the  following:  "and 
promotional  activities  relating  to  prevention  of 
damage  to  pipeline  facilities ' '. 

SBC.  to.  TECHNICAL  CORRECTIONS. 

(a)  Section  60105.— The  heading  for  section 

60105  is  amended  by  inserting  "pipeline  tafety 
program"  after  "State". 

(b)  Section  60106.— The  heading  for  section 

60106  is  amended  by  inserting   "pipeline  tafitty" 
after  "State  ". 

(c)  Section  60107.— The  heading  for  section 

60107  is  amended  by  inserting   "pipeline  •afety" 
after  "Stote". 

(d)  Section  60114.— Section  60114  is  amend- 
ed— 

(1)  by  striking  "60120.  60122.  and  60123"  in 
subsection  (a)(9)  and  inserting  "60120  and 
60122": 

(2)  by  striking  subsections  (b)  and  (d):  and 

(3)  by  redesignating  subsections  (c)  and  (e)  as 
subsections  (b)  and  (d),  respectively. 
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(e)  Chapter  Analysis.— The  analysis  for 
chapter  601  is  amended — 

(1)  by  inserting  "pipeline  safety  program"  in 
the  item  relating  to  section  60105  after  "State": 

(2)  by  inserting  "pipeline  safety"  in  the  item 
relating  to  section  60106  after  "State":  and 

(3)  by  inserting  "pipeline  safety"  in  the  item 
relating  to  section  60107  after  "State". 

(f)  SECTION  60101  .—Section  60101(b)  is  amend- 
ed by  striking  "define  by  regulation"  each  place 
it  appears  and  inserting  "prescribe  standards 
defining". 

(g)  Section  60102.— Section  60102  is  amended 
by  striking  "regulations"  each  place  it  appears 
in  subsections  (f)(2),  (i),  and  (j)(2)  and  inserting 
"standards". 

(h)  Section  60108.— Section  60108  is  amend- 
ed— 

(1)  by  striking  "regulations"  in  subsections 
(c)(2)(B).  (c)(4)(B).  and  (d)(3)  and  inserting 
"standards":  and 

(2)  by  striking  "require  by  regulation"  in  sub- 
section (c)(4)(A)  and  inserting  "establish  a 
standard". 

(i)  Section  60109.— Section  60109(a)  is  amend- 
ed by  striking  "regulations"  and  inserting 
"standards". 

(j)  Section  60110.— Section  60110  is  amended 
by  striking  "regulations"  in  subsections  (b). 
(c)(1),  and  (c)(2)  and  inserting  "standards". 

(k)  Section  60113.— Section  60113(a)  is  amend- 
ed   by    striking    "regulations"    and    inserting 
"Standards". 
SEa  21.  AVTHOROATION  OF  APPROPRIATIONS. 

(a)  Gas  and  Hazardous  Liquid.— Section 
60125  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
follovnng  new  subsection: 

"(a)  Gas  and  Hazardous  Liquid.— To  carry 
out  this  chapter  (except  for  sections  60107  and 
60114(b))  related  to  gas  and  hazardous  liquid, 
there  are  authorized  to  be  appropriated  to  the 
Department  of  Transportation— 

"(1)  $19,448,000  for  fiscal  year  1996: 

""(2)  $20,028,000  for  fiscal  year  1997,  of  which 
$14,600,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1997  collected  under  section  60301  of 
this  title: 

•"(3)  $20,729,000  for  fiscal  year  1998,  of  which 
$15,100,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1998  collected  under  section  60301  of 
this  Utle: 

""(4)  $21,442,000  for  fiscal  year  1999,  of  which 
$15,700,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1999  collected  under  section  60301  of 
this  title":  and 

"(5)  $22,194,000  for  fiscal  year  2000,  of  which 
$16,300,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  2000  collected  under  section  60301  of 
this  title.". 

(b)  State  GRANTS.—Section  6012S(c)(l)  is 
amended  by  adding  at  the  end  the  following: 

"(D)  $12,000,000  for  fiscal  year  1996. 

"(E)  $14,000,000  for  fiscal  year  1997,  of  which 
$12,500,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1997  collected  under  section  60301  of 
this  title. 

"(F)  $14,490,000  for  fiscal  year  1998.  of  which 
$12,900,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1998  collected  under  section  60301  of 
this  tiUe. 

"(G)  $15,000,000  for  fiscal  year  1999,  of  which 
$13,300,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  1999  collected  under  section  60301  of 
thU  title. 

"(H)  $15,524,000  for  fiscal  year  2000,  of  which 
$13,700,000  is  to  be  derived  from  user  fees  for  fis- 
cal year  2000  collected  under  section  60301  of 
this  title.". 

Mr.  EXON.  Mr.  President,  as  I  mider- 
stand  it,  the  manager  of  the  bill  on  the 
other  side  will  be  here  briefly.  Since 
this  matter  is  now  before  the  Senate,  I 


would  like  to  proceed  with  a  statement 
on  this  particular  measure.  I  assure  all 
that  contrary  to  the  misunderstanding 
of  half  an  hour  ago,  I  am  convinced 
that  all  possible  disagreement  with 
certain  points  of  the  bill  had  been  ear- 
lier cleared  today.  The  bill  I  believe  is 
ready  for  acceptance  on  both  sides  of 
the  aisle,  so  I  will,  since  the  measure, 
S.  1505,  is  before  us,  continue  with  my 
statement  on  the  bill,  with  the  hopes 
that  the  manager  on  the  other  side  will 
be  here  and  ready  to  act  on  the  meas- 
ure, and  we  will  not  attempt  to  act  on 
the  measure  until  the  majority  rep- 
resentative is  here. 

Mr.  President,  the  amendment  in  the 
nature  of  a  substitute  to  S.  1505,  the 
Accountable  I*ipeline  Safety  and  Part- 
nership Act  of  1996,  is  an  important 
piece  of  legislation.  We  worked  this  out 
in  the  Conunerce  Committee.  We  have 
worked  out  some  word  and  language 
concerns  with  other  Members  of  the 
Senate,  and  I  think  the  mesisure  is 
ready  to  pass. 

Pipeline  safety  is  an  extremely  im- 
portant issue  for  me.  I  have  tried  dur- 
ing my  years  in  the  Senate  to  give  the 
issue  of  pipeline  safety  the  visibility 
that  it  deserves,  which  it  did  not  re- 
ceive previously.  I  am  very  proud  of 
what  the  Senate  has  been  able  to  ac- 
complish in  this  important  area. 

Just  to  name  one  such  recent  effort, 
we  can  point  to  the  Pipeline  Safety  Im- 
provement Act  of  1991.  With  favorable 
Senate  action  on  the  Accountable  Pipe- 
line Safety  and  Partnership  Act  today, 
we  will  continue  ovir  efforts  to  make 
gas  and  hazardous  liquid  pipelines  safer 
and  to  do  it  while  allowing  the  pipeline 
industry  to  continue  to  provide  effec- 
tive and  efficient  service  to  the  Na- 
tion's consumers,  as  they  obviously  do 
today. 

The  bill  is  aptly  named.  After  long 
negotiations  between  the  regulators, 
the  Department  of  Transportation  Of- 
fice of  Pipeline  Safety,  and  the  pipeline 
industry,  the  parties  agree  that  this 
bill  can  create  a  working  partnership 
to  improve  pipeline  safety  while  allow- 
ing the  safe  pipelines  to  operate  with  a 
reduced  regulatory  burden  and  allow- 
ing the  OPS  to  put  its  resources  where 
and  when  the  problems  exist.  In  other 
words,  putting  cops  on  the  beat  in  the 
neighborhoods  that  need  them. 

The  cornerstone  of  this  bill  is  the 
risk  management  program.  The  pro- 
gram would  allow  the  Secretary  of 
Transportation  to  establish  criteria 
under  which  the  pipeline  owners  and 
operators  can  present  pipeline  safety 
plans  that  provide  at  least  an  equiva- 
lent level  of  safety  with  the  level  of 
safety  already  provided  by  the  existing 
OPS  regulations.  In  return  for  partici- 
pation in  the  program,  the  eligible 
pipeline  owner  will  be  allowed  to  oper- 
ate free  of  regulations  that  the  Sec- 
retary determines  are  no  longer  nec- 
essary in  light  of  the  facility's  safety 
plan. 


In  return,  the  OPS  can  concentrate 
its  resources  on  those  pii)eline  facili- 
ties, the  safety  record  of  which  can  and 
should  be  improved.  I  believe  that  the 
parties  have  agreed  to  a  workable  plan 
for  increasing  the  safety  of  gas  and 
hazardous  liquid  pipelines  while  reduc- 
ing the  regulatory  burden  on  the  af- 
fected industries.  I  ask  my  Senate  col- 
leagues to  join  in  supporting  this  legis- 
lation. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  up  to  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION  FUNDING 

Mr.  BINGAMAN.  Mr.  President,  I 
wanted  to  address  for  just  a  few  min- 
utes the  issue  I  spoke  about  yesterday, 
and  that  is  the  level  of  support  we  are 
providing  in  this  Congress  to  edu- 
cation. I  wanted  to  do  it  by  showing 
some  charts  that  I  was  shown  yester- 
day which  I  think  are  particularly  in- 
structive. Let  me  just  put  them  up  for 
the  benefit  of  my  colleagues  so  that 
they  can  see  what  we  are  talking 
about. 

There  are  really  two  items  on  this 
first  chart.  The  first  is  projected  en- 
rollment. You  see  here,  starting  in 
1996,  we  have  52  million  students  en- 
rolled and  by  the  year  2002  that  goes  up 
to  70  million.  We  are  seeing  that  kind 
of  increase  and  even  more  of  a  percent- 
age increase  in  my  State,  in  States  like 
New  Mexico,  where  there  is  substantial 
growth  in  population. 

This  chart  also  shows  the  funding 
proposal  which  was  in  the  budget  reso- 
lution that  was  adopted  last  year  dur- 
ing the  Congress,  and  that  is  to  go 
from  $39.5  billion  in  1995  down  to  $35 
billion,  an  absolute  cut  of  over  $4  bil- 
lion in  that  period.  This  is  an  issue 
about  which  I  think  there  is  some  con- 
fusion. As  I  travel  around  my  State, 
ipeople  say,  well,  there  is  really  not  a 
cut  in  education  being  considered;  it  is 
only  a  cut  in  the  level  of  increase. 

That  is  not  accurate.  This  is  a  cut. 
When  you  go  from  $39.5  billion  in  1995 
to  S35  billion  in  2002,  that  is  a  cut  that 
is  not  a  cut  in  the  rate  of  Increase. 

Mr.  President,  this  second  chart 
makes  the  same  point.  That  is,  each 
year  up  until  the  last  few  years,  we  had 
seen  an  increase  in  education.  Some 
years  it  was  a  modest  increase,  some 
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years  It  was  a  more  significant  in- 
crease, but  there  was  always  some  in- 
crease and  there  was  bipartisan  agree- 
ment to  do  that.  Beginning  in  fiscal 
year  1995  this  Congress  for  the  first 
time  saw  a  $3.7  billion  cut  and,  of 
course,  we  are  trying  to  reduce  the 
level  of  that  cut  this  year. 

Another  chart  which  makes  the  same 
point,  Mr.  President,  is  this  one  which 
says  "Education  Is  Cut  S3.2  Billion 
From  the  Original  FY  1995  Program 
Level  Spending." 

This  shows  in  1995  through  rescis- 
sions of  spending  in  that  year  we  elimi- 
nated $600  million;  in  the  fiscal  year 
1996  appropriations,  it  was  a  cumu- 
lative $1.1  billion  cut:  the  1997  House 
appropriation  was  a  $1.5  billion  cut  and 
the  total  funding  loss  from  the  original 
1995  level  is  $3.2  billion. 

Mr.  President,  let  me  just  show  this 
final  chart  here  which  I  think  makes 
the  obvious  point  that  I  think  all 
Americans  would  understand,  and  that 
is  that  our  "Unmet  Education  Needs" 
are  large  and  growing.  This  shows  that 
in  the  school  year  1994  through  1995, 
there  were  10  million  students  eligible 
for  title  I  funding— that  is,  they  at- 
tended schools  where  the  income  level 
was  such  that  they  should  have  been 
receiving  title  I  funding.  Only  6.5  mil- 
lion of  them  actually  received  it.  There 
were  3.5  million  students  in  that  school 
year  who  were  not  able  to  receive  the 
funding  because  of  funding  levels. 
When  you  combine  this  chart  with  the 
first  of  the  charts  that  I  showed,  which 
is  the  increase  in  enrollment  that  our 
schools  are  experiencing,  you  can  see 
the  problem  is  growing  worse,  and  that 
is  the  only  point  I  am  trying  to  make 
here. 

In  this  last  2  weeks  of  the  session,  I 
hope  very  much  we  can  get  back  to  the 
1995  fvmding  level  for  education.  It  is  a 
small  request  to  make.  I  think  it  is  one 
that  is  certainly  justified. 

I  appreciate  the  chance  to  point  out 
these  charts  to  my  colleagues. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOUNTABLE  PIPELINE  SAFETY 
AND  PARTNERSHIP  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  we  are  considering  S.  1505.  the 
Accountable  Pipeline  Safety  and  Part- 
nership Act  of  1996.  This  is  needed  and 
Important  legislation,  and  I  urge  my 
colleagues'  full  and  enthusiastic  sup- 
port. 


On  June  6.  1996,  S.  1505  was  amended 
by  the  Committee  on  Commerce, 
Science,  and  Transportation  and  or- 
dered to  be  reported  without  objection. 
I  also  have  one  technical  amendment 
that  I  believe  has  been  cleared  by  the 
majority  and  the  minority. 

S.  1505  reauthorizes  appropriations 
for  Natural  Gas  and  Hazardous  Liquid 
Pipeline  Safety  Programs  and  seeks  to 
reduce  the  risks  and  enhance  environ- 
mental protection  associated  with 
pipeline  transportation.  As  chairman 
of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation.  I 
want  to  take  a  moment  to  highlight 
some  of  the  most  important  provisions 
of  S.  1505. 

But  first.  Mr.  President.  I  want  to 
share  some  brief  background  on  how  S. 
1505  reached  this  point.  It  was  a  long, 
but  fruitful  journey. 

Last  December,  our  distinguished 
majority  leader,  Mr.  Lott.  introduced 
S.  1505.  Mr.  LOTT's  original  bill  was  co- 
sponsored  by  Mr.  Breaux,  Mrs. 
Hutchison,  Mr.  Exon.  Mr.  Burns.  Mr. 
Ford,  Mr.  Inouye,  Mr.  Shelby,  Mr. 
Cochran.  Mr.  Frist.  Mr.  Inhofe.  and 
myself. 

S.  1505  was  based  on  a  bill  (H.R.  1323) 
pending  in  the  House.  The  House  legis- 
lation h£id  been  approved  by  two  pan- 
els, but  it  has  not  been  debated  on  the 
House  floor.  Because  of  the  majority 
leader's  initiative,  emphasis  shifted  to 
our  Chamber. 

On  April  16,  my  committee  held  a 
hearing  on  pipeline  transportation 
safety  and  S.  1505.  At  the  hearing,  pipe- 
line owners  and  operators,  as  well  as 
Federal  and  State  safety  regulators, 
voiced  their  individual  views  on  how  to 
reauthorize  and  enhance  pipeline  safe- 
ty. 

At  the  hearing.  I  stated  my  view  that 
with  a  little  give  and  take,  we  could 
reach  agreement  on  how  best  to  im- 
prove pipeline  safety.  I  am  pleased  that 
our  efforts  succeeded. 

The  text  of  S.  1505  reflects  an  agree- 
ment reached  over  several  months.  The 
negotiators  in  this  process  represented 
two  offices  in  the  Department  of  Trans- 
portation DOT — one  of  which  was  the 
Office  of  Pipeline  Safety  OPS— natural 
gas  pipeline  operators,  hazardous  liquid 
pipeline  operators,  and  majority  and 
minority  committee  staff.  Valuable 
input  was  also  received  from  the  dedi- 
cated staff  of  the  Congressional  Re- 
search Service  and  groups  like  the  Na- 
tional Association  of  Pipeline  Safety 
Representatives  and  the  Natural  Re- 
sources Defense  Council.  I  commend 
the  work  of  all  those  involved. 

Mr.  President,  I  have  been  involved 
with  pipeline  safety  issues  for  several 
years.  A  vast  network  of  underground 
pipes  safely  transports  fUel  to  our 
homes  and  businesses. 

National  Transportation  Safety 
Board  statistics  show  pipelines  to  be 
one  of  the  safest  modes  of  transpor- 
tation.   Among    all    modes — highway. 


rail,  aviation,  marine,  and  pipeline — fa- 
talities from  pipeline  accidents  rep- 
resent less  than  3/1000  of  1  percent  of 
the  total  number  of  transportation  fa- 
talities on  an  annual  basis. 

At  the  same  time,  we  must  do  every- 
thing possible  to  prevent  natural  gas 
and  hazardous  liquid  pipeline  transpor- 
tation accidents.  A  few  years  ago,  a 
pipeline  leak  occurred  near  Sioux  Falls 
in  my  home  State  of  South  Dakota.  I 
met  with  Federal,  state  and  local  offi- 
cials at  the  time  to  discuss  many  pub- 
lic health  and  safety  aspects  of  pipeline 
transportation.  I  also  initiated  efforts 
to  improve  hazardous  liquid  pipeline 
inspection  programs  and  to  add  inspec- 
tors to  focus  on  States  like  South  Da- 
kota that  did  not  have  their  own  haz- 
ardous liquid  pipeline  safety  programs. 

Through  this  experience.  I  came  to 
realize  that  pipeline  transportation  is 
one  of  the  United  States'  most  unique 
transportation  modes.  There  are  indi- 
vidual product  characteristics  and 
product-specific  types  of  piping  mate- 
rials. A  subterranean  network  of  un- 
derground pipelines  runs  under  farms, 
rural  communities,  suburbs,  metropoli- 
tan regions,  rivers,  and  environ- 
mentally sensitive  areas.  Given  this 
unique  transportation  environment,  it 
became  clear  that  a  single  uniform  set 
of  safety  standards  cannot  effectively 
address  all  risks. 

S.  1505  responds  to  this  unique  pipe- 
line operating  environment  by  apply- 
ing a  simple,  flexible,  commonsense 
risk  assessment  and  cost-benefit  analy- 
sis for  new  pipeline  safety  standards. 
The  legislation  moves  pipeline  safety 
away  from  prescriptive,  command-and- 
control  approaches  and  focuses  future 
standards  on  actions  that  address  as- 
sessed safety  risks. 

S.  1505  also  provides  statutory  au- 
thority for  the  Office  of  Pipeline  Safe- 
ty to  initiate  the  risk  management 
demonstration  project  it  has  had  under 
development  for  2  years.  Under  the 
demonstration  program,  pipeline  oper- 
ators would  be  given  more  flexibility  in 
applying  their  resources  to  solutions 
that  best  fit  their  unique  pipeline  oper- 
ation problems. 

As  I  mentioned  earlier,  the  technical 
provision  at  the  desk  to  be  added  to  S. 
1505  has  been  cleared  by  both  the  ma- 
jority and  the  minority.  The  language 
in  the  provision  provides  for  the  oppor- 
tunity for  public  comment  in  a  dem- 
onstration project's  approval  process. 

The  Office  of  Pipeline  Safety  testi- 
fied that  there  "are  too  many  vari- 
ations" in  pipeline  operations  to  think 
"we  in  Washington  are  in  a  position  to 
mandate  solutions  to  fit  all  problems." 

I  wholeheartedly  agree.  One-size-fits- 
all  regTilations  do  not  and  cannot  ad- 
dress the  thousands  of  differences  be- 
tween pipeline  operations  nationwide. 

S.  1505  is  a  resi>onsible  bill  and  it  rep- 
resents sound  public  policy.  The  risk 
assessment  and  risk  management  pro- 
visions of  the  legislation  rest  on  the 
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foundation  already  built  by  the  Office 
of  Pipeline  Safety.  The  bill  also  builds 
on  initiatives  undertaken  at  OPS  to 
focus  its  regulatory  and  programmatic 
agenda  on  the  most  important  public 
safety  and  environmental  protection 
standards. 

Aside  from  the  risk  assessment  and 
risk  management  provisions,  S.  1505 
contains  many  other  noteworthy  provi- 
sions. Although  I  cannot  mention  each 
one  individually,  I  do  want  to  touch  on 
one  particular  issue. 

States  currently  represent  more  than 
90  percent  of  the  State/Federal  inspec- 
tor work  force  that  oversees  pipelines 
nationwide.  For  more  than  two  dec- 
ades, OPS  has  leveraged  its  resources, 
thereby  increasing  its  pipeline  inspec- 
tion capabilities,  by  reimbursing 
States  for  up  to  fifty  percent  of  their 
program  costs.  This  leverage  is  a  key 
link  in  the  pipeline  safety  network.  I 
am  pleased  that  despite  severe  budget 
pressures,  S.  1505  maintains  this  impor- 
tant State/Federal  cost-sharing  part- 
nership. 

Mr.  President,  I  again  want  to  thank 
all  those  involved  in  bringing  S.  1505  to 
the  floor  today.  I  want  to  again  ac- 
knowledge the  role  the  majority  leader 
played.  S.  1505's  development  and  evo- 
lution was  difficult,  but  the  end  result 
is  a  bill  worthy  of  enactment. 

Also.  I  would  like  to  cite  the  staff 
who  did  a  great  deal  of  work: 

Charlotte  Casey.  Tom  Hohenthaner. 
and  Paddy  Link  of  the  majority  staff  of 
the  Commerce  Committee;  Carl 
Biersack  with  Senator  Lott;  Clyde 
Hart.  Carl  Bentzel  and  Jim  Drewry  of 
the  minority  staff  of  the  Commerce 
Committee;  and  Chris  McLean  with 
Senator  Exon. 

Mr.  President.  I  have  completed  my 
statement.  On  this  side  of  the  aisle,  we 
are  ready  to  proceed.  At  this  time,  I 
suggest  the  absence  of  a  quorum. 

Mr.  EXON.  Will  the  Senator  withhold 
that?  Mr.  President,  has  he  offered  a 
manager's  amendment?  We  have  it  here 
now.  It  is  his  amendment.  You  must 
have  it.  We  approve  it  as  drafted. 
Therefore,  I  suggest  if  the  Senator  will 
go  ahead  and  offer  that,  we  can  prob- 
ably pass  the  bill. 

MODIFICATIONS  TO  THE  COMMITTEE  AMENDMENT 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  send  modifica- 
tions to  the  committee  substitute  to 
the  desk  and  ask  that  the  committee 
substitute,  as  modified,  be  considered 
as  original  text  for  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  commit- 
tee amendment  is  so  modified. 

The  modifications  are  as  follows: 

On  page  48.  line  4,  strike  "and". 

On  page  48.  between  lines  9  and  10,  Insert 
the  following: 

"(J)  an  opportunity  for  public  comment  in 
the  approval  process;  and 

On  pa«:e  44,  between  lines  11  and  12,  Insert 
the  foUowin?: 


(gr>  Mapping.— Section  60102(c)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(4)  Promoting  Public  awareness.— 
"(A)  Not  later  than  one  year  after  the  date 
of  enactment  of  Accountable  Pipeline  Safety 
and  Accountability  Act  of  1996,  and  annually 
thereafter,  the  owner  or  operator  of  each 
Interstate  gas  pipeline  facility  shall  provide 
to  the  governing  body  of  each  municipality 
in  which  the  Interstate  gas  pipeline  facility 
Is  located,  a  map  identifying  the  location  of 
such  facility;  and 

"(B)(1)  Not  later  than  June  1,  1998.  the  Sec- 
retary shall  survey  and  assess  the  public 
education  programs  under  section  60116  and 
the  public  safety  programs  under  section 
60102(c)  and  determine  their  effectiveness 
and  applicability  as  components  of  a  model 
program.  In  particular,  the  survey  shall  In- 
clude the  methods  by  which  operators  notify 
residents  of  the  location  of  the  facility  and 
Its  right  of  way.  public  Information  regard- 
ing existing  One-Call  programs,  and  appro- 
priate procedures  to  be  followed  by  residents 
of  affected  municipalities  In  the  event  of  ac- 
cidents Involving  interstate  gas  pipeline  fa- 
cilities. 

"(11)  Not  later  than  one  year  after  the  sur- 
vey and  assessment  are  completed,  the  Sec- 
retary shall  institute  a  rulemaking  to  deter- 
mine the  most  effective  public  safety  and 
education  program  components  and  promul- 
gate If  appropriate,  standards  implementing 
those  components  on  a  nationwide  basis.  In 
the  event  that  the  Secretary  flnds  that  pro- 
mulgation of  such  standards  are  not  appro- 
priate, the  Secretary  shall  report  to  Con- 
gress the  reasons  for  that  finding.". 

(h)  Remote  Control.— Section  60102(J)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  Remotely  controlled  valves.— (A) 
Not  later  than  June  1,  1998.  the  Secretary 
shall  survey  and  assess  the  effectiveness  of 
remotely  controlled  valves  to  shut  off  the 
flow  of  natural  gas  In  the  event  of  a  rupture 
of  an  Interstate  natural  gas  pipeline  facility 
and  shall  make  a  determination  about 
whether  the  use  of  remotely  controlled 
valves  is  technically  and  economically  fea- 
sible and  would  reduce  risks  associated  with 
a  rupture  of  an  interstate  natural  gas  pipe- 
line facility. 

"(B)  Not  later  than  one  year  after  the  sur- 
vey and  assessment  are  completed.  If  the 
Secretary  has  determined  that  the  use  of  re- 
motely controlled  valves  is  technically  and 
economically  feasible  and  would  reduce  risks 
associated  with  a  rupture  of  an  interstate 
natviral  gas  pipeline  facility,  the  Secretary 
shall  prescribe  standards  under  which  an  op- 
erator of  an  interstate  natural  gas  pipeline 
facility  must  use  a  remotely  controlled 
valve.  These  standards  shall  include  but  not 
be  limited  to  requirements  for  high-density 
population  areas." 

On  page  38.  beginning  in  line  1.  strike  "In 
prescribing  a  standard  referred  to  In  para- 
graph (2)."  and  Inserts  "In  conducting  a  risk 
assessment  referred  to  In  subparagraph  (D) 
and  (E)  of  paragraph  (2).". 

On  page  38.  line  22.  insert  "any"  after  "sub- 
mit". 

On  page  40.  line  15.  strike  "this  subsection" 
and  insert  "subparagraphs  (D)  and  (E)  of 
paragraph  (2)". 

On  page  41.  line  13.  strike  "improved  regu- 
latory decision  making"  and  insert  "affected 
regulatory  decision  making  and  pipeline 
safety". 

On  page  45.  strike  lines  1  and  2  and  insert 
the  following: 

"(B)  to  evaluate  the  safety  and  cost-effec- 
tiveness of  the  program." 


Mr.  EXON.  Have  we  adopted  the  man- 
ager's amendment? 
Mr.  PRESSLER.  Yes. 
Mr.  EXON.  It  was  my  hope,  Mr. 
President,  that  we  were  ready  to  pass 
the  bill.  It  was  my  hope  that  we  would 
I)ass  the  bill  in  wrap-up  last  night. 
That  was  not  possible.  It  was  my  hope 
that  we  would  wrap  it  up  and  pass  it 
earlier  today  at  noon.  That  was  not 
possible. 

It  was  my  hope,  Mr.  President,  that 
we  could  wrap  it  up  now.  I  am  advised 
that  is  not  possible,  and  the  respon- 
sibility at  this  time  is  on  this  side  of 
the  aisle,  I  say  to  my  friends  on  the 
other  side  of  the  aisle.  The  measure  is 
open  to  amendment,  and  if  anyone  ever 
wonders  why  it  takes  so  long  to  get 
anything  done  in  the  U.S.  Senate,  after 
endless  hours  of  consultation,  double 
consultation,  this  is  a  typical  case  in 
point.  Therefore,  I  suggest  the  absence 
of  a  quorum. 

Mr.  PRESSLER.  Mr.  President,  I  join 
that  request  for  a  quorum  call,  but  I 
just  would  like  to  join  in  those  re- 
marks 100  percent.  I  might  also  take 
this  opportunity  to  say  that  I  am  in 
the  process  of  placing  a  statement  in 
the  Congressional  Record  relative  to 
what  a  great  Senator  Senator  Exon  has 
been  in  the  Senate  and  what  a  great 
colleague  he  has  been  to  work  with. 

I  share  his  frustration  at  this  mo- 
ment. He  is  a  lucky  man  in  that  he  is 
retiring  from  this  body,  so  he  will  not 
have  these  frustrations  in  the  future.  I 
do  not  think  they  are  going  to  change 
very  much,  but  I  am  equally  frus- 
trated. We  are  ready  to  pass  this  bill  on 
this  side  of  the  aisle.  Whenever  you 
give  me  the  nod,  we  will  go. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  South  Dakota  for  those 
kind  remarks.  I  simply  say  to  him  that 
I  was  misinformed.  I  will  check  into 
this.  I  will  see  who  in  the  world  it  is 
that  wants  to  make  an  amendment  to 
this  measure  but  is  not  here  to  do  it  in 
an  orderly  fashion.  I  will  report  back 
to  the  Senate  and  to  my  friend  from 
South  Dakota  as  soon  as  I  am  able  to 
get  that  information,  if  I  can  get  the 
information. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 
Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Sartucci, 
a  Coast  Guard  Fellow  with  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  granted  floor  privi- 
leges today  and  during  Senate  consid- 
eration of  H.R.  1350,  an  act  to  amend 
the  Merchant  Marine  Act. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  THE  U.S.  HOCKEY 
TEAM 

Mr.  CHAFEE.  Mr.  President,  I  will 
take  a  moment  to  pay  tribute  to  the 
U.S.  hockey  team.  As  many  of  my  col- 
leagues may  know,  Team  USA  won  the 
World  Cup  of  Hockey  last  Saturday 
night  with  a  decisive  5-2  victory  over 
Canada. 

This  wais  an  extraordinary  tour- 
nament. All  the  traditional  hockey 
powers — countries  such  as  Canada, 
Russia,  and  Sweden — sent  their  very 
best  players  to  this  competition.  Un- 
like the  Olympics,  in  which  the  teams 
have  been  made  up  principally  of  ama- 
teur players,  these  players  were  strict- 
ly professionals.  It  wais  the  best  in  the 
world  against  the  best  in  the  world. 

At  the  outset,  the  Americans  were 
the  underdogs.  In  the  end,  however,  not 
only  did  we  win.  but  we  dominated  play 
throughout  the  tournament. 

As  an  American,  I  was  thrilled  to 
read  about  Team  USA's  outstanding 
performance.  But  I  am  particularly 
proud  of  this  team's  accomplishments 
as  a  Rhode  Islander. 

The  team  was  assembled  by  Lou 
Lamoriello — a  native  of  Rhode  Island 
and  a  former  head  coach  of  the  Provi- 
dence College  hockey  team.  Lou  is  now 
the  president  and  general  manager  of 
the  New  Jersey  Devils. 

The  team's  assistant  general  man- 
ager was  Jack  Ferreira,  a  graduate  of 
LaSalle  Acadenfiy  in  Providence,  and  a 
former  assistant  coach  for  Brown  Uni- 
versity. 

The  team  was  coached  by  Ron  Wil- 
son. He  grew  up  In  East  Providence  and 
played  hockey  for  Providence  College. 
He's  now  the  head  coach  of  the  Ana- 
heim Mighty  Ducks. 

Defenseman  Mathieu  Schneider  is  a 
graduate  of  Mount  Saint  Charles  High 
School  in  Woonsocket,  RI. 

The  athletic  trainer,  Peter  Demers,  a 
long-time  trainer  for  the  Los  Angeles 
Kings,  is  originally  firom  Pawtucket. 

To  top  it  off,  the  team  trained  at 
Providence  College's  Schneider  Arena. 

So  you  can  see  that  this  team  had  a 
distinct  Rhode  Island  flavor  to  it.  And 


so,  I  join  with  all  Rhode  Islanders  and 
Americans  in  congratulating  the  U.S. 
hockey  team  for  their  marvelous 
achievement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  B"niD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Mr.  President,  has  the 
Pastore  rule  expired? 

The  PRESIDING  OFFICER.  It  has 
not  expired. 

Mr.  BYRD.  It  has  not?  Mr.  President, 
I  ask  unanimous  consent  to  speak  out 
of  order  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  Senator  is  recognized 
for  15  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 


SENATOR  DAVID  PRYOR 
Mr.  BYRD.  Mr.  President,  Senator 
David  Pryor  is  retiring  from  the  Sen- 
ate at  the  end  of  this  session  after  giv- 
ing 18  years  of  exceptional  service  to 
the  people  of  Arkansas  and  to  the  Na- 
tion. His  quiet,  thoughtful  manner,  his 
unfailing  good  humor,  his  wise  counsel, 
and  his  natural  leadership  will  be 
missed  here. 

I  think  of  that  quotation  from  Ed- 
mund Burke,  the  great  Irish  states- 
man, orator,  and  writer,  who  observed 
in  his  "Reflections  on  the  Revolution 
in  France": 

Because  half  a  dozen  grasshoppers  under  a 
fern  make  the  field  ring  with  their  Impor- 
tunate chink,  whilst  thousands  of  great  cat- 
tle, reposed  beneath  the  shadow  of  the  Brit- 
ish oak,  chew  the  cud  and  are  silent,  pray  do 
not  Imagine  that  those  who  make  the  noise 
are  the  only  Inhabitants  of  the  field  .  .  . 

The  Congress  is  an  open  field  for  ser- 
enading grasshopijers,  who  make  a  lot 
of  noise  unmatched  by  significant  ac- 
complishment. Senator  Pryor,  on  the 
other  hand,  shuns  the  limelight  of  the 
Senate  stsige  to  devote  his  energies  to 
quietly  and  tenaciously  Improving  liv- 
ing conditions  for  American  citizens, 
particularly  the  elderly. 

Senator  Pryor  began  his  political  ca- 
reer In  Arkansas  investigating  abuses 
in  nursing  homes,  even  working  under- 
cover as  an  orderly  to  gather  firsthand 
evidence.  As  the  Chairman  of  the  Sen- 
ate Special  Conmilttee  on  Aging  for  6 
years.  Senator  Pryor  has  led  the  cru- 
sade to  protect  America's  elderly  and 
to  oversee  Medicare.  On  the  health  care 
fi-ont.  Senator  PRYOR  labored  vaUantly 
to  craft  a  workable  solution  to  the 
massive  health  care  reform  effort  in 
the  last  Congress. 

His  concern  for  the  elderly  has  led 
Senator  Pryor  to  become  an  expert  on. 


and  a  vocal  critic  of,  the  prices  phar- 
maceutical companies  charge  for  pre- 
scription drugs.  And  he  hats  matched 
his  criticism  with  action.  Senator 
Pryor  was  instrumental  in  requiring 
drug  companies  to  charge  the  same 
prices  to  state-federal  Medicaid  pro- 
grams for  the  poor  as  they  do  to  other 
bulk-drug  purchasers. 

During  this  Congress,  Senator  Pryor 
has  led  a  fight  to  close  a  loophole  in 
the  General  Agreement  on  Tariffs  and 
Trade  legislation  that  creates  a  wind- 
fall for  name-brand  pharmaceutical 
companies  by  protecting  them  from  ge- 
neric competition  under  GATT.  This 
loophole,  a  creation  of  error  rather 
than  of  intent,  means  that  consumers, 
and  especially  pensioners  dependent  on 
prescriptions  that  eat  up  a  large  per- 
centage of  their  fixed  incomes,  are  pay- 
ing more  for  their  prescriptions  than 
otherwise  would  have  been  the  case.  I 
am  proud  to  have  supported  Senator 
Pryor's  tenacious  and  repeated  efforts 
to  remedy  this  problem.  Although  un- 
successful to  date.  Senator  Pryor's 
leadership  on  this  important  issue  mer- 
its commendation. 

On  the  Finance  Committee,  Senator 
Pryor  has  consistently  worked  to  im- 
prove the  notoriously  painful  inter- 
actions between  the  IRS  and  individual 
taxpayers.  On  the  Agriculture  Commit- 
tee, he  has  championed  issues  impor- 
tant to  the  hardworking  farmers  labor- 
ing in  the  cotton  and  rice  fields  of  Ar- 
kansas. This  search  for  a  balm  to 
smooth  the  rough  edges  of  life,  to  offer 
oil  to  calm  the  troubled  waters  of  pub- 
lic exchange,  is  characteristic  of  the 
gentle  Senator  from  Arkansas. 

In  the  behind-the-scenes  life  of  the 
Senate,  Senator  Pryor  has  worked  to 
encourage  civility  and  order.  He  has 
provided  leadership  as  the  Secretary  of 
the  Democratic  Conference  in  the  102nd 
and  103rd  Congresses.  He  built  the  con- 
sensus that  over  a  decade  ago  intro- 
duced family-friendly  procedural 
changes,  some  of  which  are  still  in  ef- 
fect today,  that  restored  some  dis- 
cipline to  the  way  this  body  conducts 
its  business.  The  time  limits  on  votes 
and  the  recess  schedule  that  we  still 
attempt  to  follow  are  the  lasting  fruits 
of  his  labors. 

Senator  Pryor  has  not  limited  his 
concern  for  family  time  to  Senators 
alone.  He  cast  a  critical  vote  to  over- 
ride President  Bush's  veto  of  the  Fam- 
ily and  Medical  Leave  Act  in  the  102nd 
Congress,  helping  to  provide  a  safety 
net  for  family  members  to  look  after  a 
newborn,  or  a  sick  or  dying  relative, 
without  risking  the  loss  of  their  job. 

Another  way  in  which  Senator  Pryor 
has  enriched  the  life  of  the  Senate  and 
demonstrated  his  sincere  devotion  to 
young  people  is  his  continuing  consid- 
eration for  the  Senate  pages.  These 
young  people,  whom  we  see  every  day 
on  the  floor  and  busily  runnin.-  our  er- 
rands throughout  the  Capitol  complex, 
have  come  from  around  the  Nation  to 
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leaurn  from  us,  as  well  as  to  assist  us. 
Whether  from  large  cities  or  rural 
areas,  few,  if  any,  of  these  young  peo- 
ple are  ever  fully  prepared  for  the  de- 
mands and  challenges  of  life  on  Capitol 
Hill,  as  many  of  us  are  not,  until  they 
have  plunged  into  the  midst  of  it.  Hav- 
ing been  a  page  himself.  Senator  Pryor 
knows  firsthand  that  sometimes  the 
learning  part  of  this  heady  experience 
can  be  swamped  under  the  working 
p£irt. 

But  he  makes  the  time  and  takes  the 
time  to  talk  with  the  pages— and  that 
is  quite  a  learning  experience,  for  those 
of  us  who  take  the  time  to  talk  with 
them;  I  have  often  done  that  over  the 
years — and  to  shaxe  with  them  his  in- 
sight and  his  wisdom,  to  decipher  for 
them  the  importance  of  what  might  be 
occurring  on  the  floor,  and  to  listen  to 
their  questions  and  their  concerns. 

His  interest  in  them  is  genuine,  and 
it  hais  made  him  a  favorite  of  genera- 
tions of  pages.  This  is  yet  another  facet 
of  the  quiet  but  extraordinary  legacy 
of  courtesy  and  accomplishment  be- 
queathed to  the  Senate  and  to  the  Na- 
tion by  Senator  Pryor. 

Mr.  President,  I  thank  Senator 
Pryor  for  his  service  to  the  Senate  and 
to  the  Nation.  He  has  not  trumpeted 
his  ambitions,  not  made  big  noises  like 
half  a  dozen  grasshoppers  under  a  fern, 
but  has  led  by  example,  earning  the 
genuine  esteem  and  respect  of  his  col- 
leagues and  the  admiration  of  so  many 
others  whose  lives  he  has  touched.  I 
wish  him  good  health  and  happiness  in 
his  retirement.  As  he  listens  to  the 
crickets  chirping  in  the  Arkansas  dusk, 
raising  their  noisy  chorus  to  the  rising 
Arkansas  moon,  I  hope  that  he  remem- 
bers us  as  fondly  as  we  will  remember 
him. 

Mr.  President,  I  srield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  PRESS- 
LER] is  recognized. 

Mr.  PRESSLER.  Mr.  President, 
David  Pryor  is  a  good  friend  of  mine. 
Over  the  years,  I  have  had  the  privilege 
of  getting  to  know  David  and  his  wife 
Barbara  quite  well.  I  have  attended 
several  events  he  has  sponsored  in  Tex- 
arkana,  AR.  to  raise  needed  funds  for 
charitable  organizations.  I  even  have 
traveled  to  Little  Rock  to  speak  at  col- 

Mr.  President,  David  Pryor  is  a  leg- 
endary figure  in  this  body  and  I  have 
followed  his  career  with  great  interest 
and  admiration.  I  recall  that  he  first 
began  his  public  service  in  Washington 
as  a  Congressional  page.  Some  time 
later  he  returned  to  Washington  when 
he  was  elected  to  serve  as  a  United 
States  Congressman.  In  fact,  for  a 
while  we  served  together  in  the  House 
of  Representatives.  Aside  from  this  as- 
sociation, I  also  have  had  the  privilege 
of  working  closely  with  him  on  the 
Senate  Finance  Committee  and  the 
Senate  Committee  on  Aging. 


As  many  of  my  colleagues  know, 
David  Pryor  is  one  of  the  President's 
best  and  closest  friends.  This  friendship 
has  enabled  him  to  go  directly  to  the 
President  on  critical  matters  confront- 
ing the  Senate.  That  is  an  unusual  and 
serious  responsibility  for  a  Senator  to 
have,  and  David  Pryor  has  acted  com- 
mendably. 

Mr.  President,  I  personally  will  miss 
David  Pryors  friendship.  But,  I  also 
will  miss  his  intelligence  and  counsel 
tremendously. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  PRESSLER.  I  object. 
The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President,  I 
objected  regarding  the  Pipeline  Safety 
Act,  which  I  am  trying  very  hard  to 
pass.  I  will  not  object  if  the  Senator  de- 
sires to  discuss  issues  unrelated. 

Mr.  KENNEDY.  I  would  like  to  dis- 
cuss an  unrelated  matter.  If  it  becomes 
apparent  that  you  can  move  ahead  in 
terms  of  final  disposition,  I  will  with- 
hold further  comments.  If  I  could,  I  ask 
unanimous  consent  to  proceed  with 
what  I  expect  to  be  12  or  15  minutes  on 
the  issue  of  education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION 

Mr.  KENNEDY.  Madam  President,  on 
Tuesday,  the  Republicans  announced, 
with  great  fanfare,  an  education 
amendment  that  is  a  day  late  and  $800 
million  short.  It  restores  $2.3  billion  of 
$3.1  billion  necessary  to  meet  the 
President's  request  for  fiscal  year  1997. 
But  this  amendment  is  hardly  moti- 
vated by  concern  for  the  students  of 
America.  It  is  an  election-eve  conver- 
sion, and  the  American  people  should 
not  be  fooled. 

As  costs,  student  enrollments  and 
college  debts  soar,  the  Republicans  are 
offering  "education  lite."  The  increase 
they  offer  falls  well  short  of  the  fund- 
ing needed  just  to  keep  pace  with  infla- 
tion and  enrollment  increases. 

Senator  LOTT  himself  admitted  the 
amendment  was  designed  to  meet  the 
political  needs  of  the  Republican 
Party,  not  the  educational  needs  of 
American  students.  Senator  LOTT  said 
on  Tuesday,  "We  can  either  get  our 
brains  beat  out  politically,  or  we  can 
get  in  there  and  mix  it  up  with  them, 
and  that's  what  we  are  going  to  do." 


Republicans  are  running  scared  from 
the  fact  that  the  American  people  sui>- 
port  education.  Their  change  of  heart 
is  cynical  and  hypocritical,  and  it  will 
not  last  past  the  November  election. 

What  Trent  Lott  gives  with  one 
hand,  Newt  Gingrich  is  already  plan- 
ning to  take  away  with  the  other.  The 
Republican  leaders  in  the  House  are 
telling  their  rank  and  file  not  to  get 
excited  because  they  can  rescind  the 
money  later.  House  Republican  con- 
ference member  John  Boehner  said,  in 
appropriations  — and  Bob  Livingstone 
agreed — that  "we  can  always  have  a  re- 
scissions bill  in  January." 

Senator  Lott  and  the  Republicans 
are  fleeing  from  their  anti-education 
record,  but  they  better  not  look  back, 
because  if  they  do.  the  sight  of  all  their 
cuts  in  education  might  turn  them  into 
pillars  of  salt. 

When  the  Dole-Gingrich  Republican 
leadership  took  over  in  1995,  their  edu- 
cation agenda  was  stark  and  severe: 
abolish  the  Department  of  Education 
and  slash  Federal  support  for  schools 
and  college  students. 

From  January  1995  to  the  present, 
Republicans  have  proposed  education 
cuts  every  chance  they  have  had:  on  re- 
scission bills,  on  budget  resolutions,  on 
appropriations  bills  and  continuing  res- 
olutions. When  Democrats  refused  to 
let  these  devastating  cuts  pass.  Repub- 
licans shut  down  the  Government  be- 
cause they  could  not  get  their  way. 

With  the  help  of  students  and  parents 
across  the  country,  we  turned  back  the 
worst  of  these  anti-education  funding 
measures  for  fiscal  year  1996. 

Republicans  did  not  learn.  In  this 
year's  budget  resolution,  they  again 
propose  to  slash  education,  this  time 
by  20  percent  over  the  next  6  years. 

The  record  of  the  past  2  years  Is 
clear.  It  is  clear  that  Republicans  are 
no  friends  of  education,  and  it  is  equal- 
ly clear  that  the  American  people  do 
not  want  education  cut.  The  current 
election-eve  Republican  "education 
lite"  amendment  has  no  credibility.  It 
is  written  in  disappearing  ink.  NEWT 
Gingrich,  Bob  Dole,  and  their  allies 
have  an  irresistible  impulse  to  slash 
education  to  pay  for  tax  breaks  for  the 
wealthy.  And  Democrats  will  not  let 
that  happen. 

Madam  President,  this  chart  illus- 
trates clearly  exactly  where  we  are  on 
the  issue  of  education.  The  black  line 
going  back  to  1995  is  President  Clin- 
ton's request.  That  line  represents  in- 
flation plus  expanded  enrollment.  We 
have  expanded  enrollment  in  the  ele- 
mentary and  secondary  schools,  going 
up  to  52  million  or  53  million,  and  ex- 
panded enrollment  as  well  in  higher 
education.  This  particular  line  reflects 
the  increase  that  is  necessary  to  deal 
with  the  problems  of  inflation,  ex- 
panded student  population  in  the  K-12 
well  as  in  higher  education. 

This  line  here  reflects  what  was  actu- 
ally the  flscal  year  1995  level  of  funding 
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in  terms  of  constant  dollars.  This  S600 
million  loss  represents  the  figure  that 
was  effectively  agreed  to  after  the  pro- 
posal by  the  Republicans  of  $1.7  billion 
in  rescissions  in  1995.  Their  proposal 
was  to  cut  $1.7  billion.  We  were  able  to 
resist  that,  and  the  final  figrixre  that 
was  set  W81S  $600  million  in  rescissions. 
These  were  moneys  already  going  out 
to  schools  all  across  the  country,  K- 
12— also  available,  some  of  the  funding, 
in  terms  of  higher  education  appro- 
priated in  previous  years.  Their  pro- 
posal reduced  this  by  $1.7  billion. 

We  see  that  this  $3.9  billion  cut  rep- 
resents the  House  appropriations  in 
1995.  The  continuing  resolution 
brought  it  back  to  $3.1  billion.  Finally, 
just  before  the  Grovernment  shutdown 
that  took  place  here,  there  was  an  add- 
on of  $2.7  billion,  and  the  negotiation 
which  took  place  at  that  time  brought 
us  to  $400  million  less  than  level  fund- 
ing—in absolute  dollars.  There  is  a  sig- 
nificant reduction  here  in  terms  of  the 
real  purchasing  power  in  education.  We 
see,  once  again,  in  this  year's  House 
appropriations,  a  cut  of  $1.5  billion. 
The  Senate  cuts  in  appropriations  are 
not  as  severe  as  in  the  House  appro- 
priations. 

The  press  asked  us  why  we  are  bring- 
ing this  up  at  this  particxilar  time.  The 
fact  is  that  the  Senate  Appropriations 
Committee  met  last  week  and  finally 
resolved  the  dollar  figure  that  was 
reached  by  that  committee.  Within  a 
day,  under  the  leaidership  of  Senator 
Daschle,  Senator  Harkin,  Senator 
Kerry,  Senator  Levtn,  Senator 
Wellstone,  and  others,  we  announced 
that  we  would  be  offering  an  amend- 
ment that  would  restore  the  $3.1  billion 
difference  between  the  President's  re- 
quest and  what  was  actually  coming 
out  of  the  Senate  Appropriations  Com- 
mittee. So  we  did  that  at  the  end  of 
last  week.  We  tried  to  offer  the  amend- 
ment earlier  this  week.  We  were  denied 
that  opportunity,  and  we  were  notified 
then  that  the  Republicans  had  decided 
to  an  add-on  of  some  $2.3  billion. 

Mr.  President,  of  course,  if  they  had 
made  that  add-on  last  week,  for  a  good 
chunk  of  these  education  programs,  we 
would  not  have  this  kind  of  difference. 
So  I  say  election  year  conversion  be- 
cause what  a  difference  a  week  makes. 
What  a  difference  a  week  makes  in 
terms  of  the  Republican  position. 

The  fact  of  the  matter  is,  on  each  and 
every  occasion  since  1995,  on  any  budg- 
et, any  appropriation,  any  reconcili- 
ation, any  continuing  resolution,  any 
time  the  issue  of  funding  for  education 
has  been  out  there,  there  has  been  a  re- 
duction. 

I  want  to  take  notice  here.  Madam 
F^resident,  and  say  that  there  have 
been  some  notable  exceptions  among 
our  Republican  friends.  I  acknowledge 
the  Senator  from  Maine,  who  has 
placed  a  high  priority  in  education,  and 
Senator  Hatfield,  and  a  few  others. 
But  this  chart  represents  the  ongoing 


and  continuing  record  that  has  taken 
place. 

Basically,  we  are  talking  about  the 
rescissions  of  1995,  where  it  was  $1.7  bil- 
lion. In  the  7-year  budget  resolution  of 
1996,  they  proposed  a  Federal  slash  of 
one-third  over  7  years  in  Federal  in- 
vestment in  education.  The  deep  cuts 
came  in  college  aid,  $10.6  billion  in  stu- 
dent loan  cuts,  and  a  freeze  on  Pell 
grants,  which  reduces  their  value  by  40 
percent,  or  effectively  eliminates 
grants  to  1  million  students.  You  can 
have  it  either  way.  That  is  the  effect  of 
their  recommendation  in  terms  of 
funding  the  Pell  grant.  Cutbacks  in 
other  education — and  this  is  in  1996 — 
such  as  350,000  preschool  children  who 
would  lose  Head  Start,  2  million  chil- 
dren who  would  lose  title  I,  reading  and 
math,  and  programs  to  keep  schools 
safe  and  drug-free  would  be  cut  back 
for  39  million  students.  That  was  in 
1996. 

On  the  budget  reconciliation,  listen 
to  what  was  reconunended.  The  Repub- 
lican majority  carried  out  of  our  Labor 
Committee  a  2-percent  student  loan 
tax  on  every  college  and  university  in 
the  country.  Do  we  understand  that?  A 
2-percent  tax  on  every  college.  That  2- 
percent  tax  would  be  on  the  amount  of 
scholarship  aid  and  assistance.  So 
when  you  take  a  school  like  North- 
eastern University,  80  percent  of  the 
kids  that  go  there,  their  parents  never 
have  completed  college;  85  percent  are 
working  25  hours  a  week  or  more. 
These  are  individuals  who  are  hungry, 
they  are  grifted,  but  they  don't  have 
great  resources  and  they  are  trying  to 
make  it  to  enhance  their  own  opportu- 
nities for  advancement  in  our  society. 
This  2-percent  tax  would  have  particu- 
larly hit  Boston  University  by  $750,000 
to  $800,000  a  year,  which  meant  any- 
where from  18  to  20  students'  scholar- 
ship help  that  the  university  would  not 
have  been  able  to  provide.  That  was 
one  aspect.  They  raised  interest  rates 
on  the  Plus  Loan.  The  Plus  Loans  are 
basically  for  middle-income,  working 
families.  It  gives  them  additional  op- 
portunity at  a  somewhat  lower  rate  for 
educational  loans  to  supplement  their 
children  who  are  in  college.  The  Repub- 
licans eliminated  the  interest-free 
grace  period  for  students  beginning  to 
repay  after  graduation.  We  now  have  a 
6-month  period. 

The  fact  remains  that  that  6  months 
is  a  key  period  for  the  student  to  get  a 
decent  job.  They  wanted  to  eliminate  it 
and  start  repayment  at  the  time  of 
graduation,  which  would  have  put  addi- 
tional pressure  on  the  students  to  be- 
come employed  because  they  would 
have  had  to  start  repassing  their  debt. 
If  you  ask  Secretary  Riley  what  is  the 
impact  of  that  grace  period  on  students 
repa3ring  their  debt,  his  testimony,  and 
all  the  testimony,  is  that  if  you  give 
them  a  grace  period,  they  have  more 
time  to  get  a  good  job,  one  that  they 
want  to  stay  with  and  one  where  they 


will  have  an  enhanced  opportunity  for 
repayment. 

So  those  are  some  of  the  areas  of  the 
cuts,  as  well  as  cutting  back  and  put- 
ting a  cap  of  10  percent  on  the  direct 
loan  program.  That  direct  loan  pro- 
gram, which  moved  us  up  toward  a  di- 
vision of  total  student  aid  so  that  we 
would  have  competition  between  the 
guarantee  and  direct  loan  programs, 
wais  agreed  to  by  Republicans  and 
Democrats  in  the  previous  Congress. 
Nonetheless,  this  was  closed  down,  and 
it  would  only  be  10  percent. 

The  amendment  that  was  offered 
here  on  the  floor  of  the  U.S.  Senate  to 
permit  each  college  to  make  its  own 
judgment  whether  it  wanted  to  go  to 
direct  loan  or  guaranteed  loan  was 
overwhelmingly  defeated  by  those  who 
want  to  continue  the  guaranteed  loan 
program,  which  will  mean  that  $127  bil- 
lion will  go  through  the  guaranteed 
agencies  over  a  6-  to  7-year  period.  It 
means  anywhere  from  $7  to  $10  billion 
in  profits  to  those  agencies,  which  is 
basically  money  that  is  coming  out  of 
the  pockets  and  pocketbooks  of  work- 
ing families. 

The  1996  appropriations  bill  is  cut- 
ting education  16  percent.  It  termi- 
nated Perkins  loans  and  student  initia- 
tive grants  for  the  neediest  students.  It 
raised  the  Pell  minimum  grant  to  $600. 
The  effect  of  that  is  that  you  eliminate 
awards  to  175,000  low-income  students. 
The  bill  cuts  back  title  I  by  $1.1  billion 
to  deny  reading  and  math  to  over  a 
million  children.  It  cuts  back  Head 
Start  by  $140  million,  denying  pre- 
school to  48,000  children. 

Then  we  come  to  the  continuing  reso- 
lution of  January  26,  1996.  That  cut 
education  by  $3.1  billion  from  1995  lev- 
els, a  13-percent  cut. 

The  final  onmibus  resolution  reduced 
education  $400  million,  after  the  Senate 
adopted  the  Specter-Harkin  amend- 
ment, which  restored  $2.7  billion  in 
education.  That  amendment  passed  84 
to  16. 

So  during  this  national  debate  about 
how  there  is  a  distortion  and  misrepre- 
sentation about  who  is  for  education, 
even  when  we  had  the  principal  instru- 
ment to  recover  and  restore  some  of 
that  education,  supported  at  that  time 
by  a  number  of  Republicans— there 
were  16  Republican  Members  of  the 
Senate  who  said  "no." 

Now,  a  6-year  budget  resolution, 
which  was  passed  in  May  and  June  1996, 
cuts  Pell  grants  by  $6.2  billion  over  6 
years.  It  cuts  work  study  for  800,000 
students.  It  cuts  title  I  for  over  300,000 
children.  The  list  goes  on. 

The  final  point  I  make,  Mr.  Presi- 
dent—and I  will  include  this  analysis 
as  part  of  the  Record— is  that  the  Re- 
publican platform,  in  August,  said, 
"We  will  abolish  the  Department  of 
Education." 

Maybe  there  have  to  be  adjustments 
in  some  of  the  agencies  of  Government. 
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But  I  would  suggest  that  most  Amer- 
ican families  want  to  have  the  Sec- 
retary of  Education  at  the  President's 
elbow  every  single  day  of  the  year  say- 
ing, "What  about  the  education  of  the 
children  of  this  country?  What  are  we 
going  to  do  about  that?" 

Money  can't  solve  all  of  the  prob- 
lems. But  what  changes  are  necessary 
to  make  academic  achievement  and  ac- 
complishment, enhanced  standards, 
and  Improved  quality  education  avail- 
able? I  think  most  Americans  would 
say  of  all  the  agencies  of  Government, 
certainly  you  need  Defense,  certainly 
you  need  the  Secretary  of  State  and 
maybe  the  Treasury.  But  I  tell  you. 
The  Secretary  of  Education  is  right  up 
there  among  American  priorities. 

So  why  do  the  Republicans  want  to 
abolish  the  Department  of  Education, 
and  now  in  the  final  hours  come  back 
and  say.  "Oh,  well,  we  are  really  for 
education — we  are  the  education  Con- 
gress?'' It  is  something  that  I  have  dif- 
ficulty understanding. 

Earlier  in  the  day  we  were  asked, 
"What  about  the  Republicans'  pro- 
posal, the  Lott  amendment?"  I  just 
point  out  very  briefly  that  this  amend- 
ment does  not  meet  critical  needs — no 
increase  in  the  Head  Start  Program, 
and  no  Increase  in  teacher  training. 

We  just  had  the  Carnegie  Commission 
report  a  week  ago  that  one  of  the  prin- 
cipal deficiencies  in  our  educational 
system  is  that  we  are  not  getting 
enough  teachers  that  are  well  trained, 
nor  are  teachers  getting  enhanced 
training.  We  have  tried  to  restore  the 
administration's  request  in  this  area. 
The  Republicans  offer  no  additional 
funding  for  teacher  training;  no  money 
for  the  TRIO  Program,  which  is  aca- 
demic support  for  disadvantaged  stu- 
dents; and  no  money  for  School  to 
Work.  These  are  crucial  programs. 
Twenty  years  ago,  if  you  graduated 
from  high  school  you  were  making  65 
or  70  percent  of  what  a  college  grad- 
uate was  making.  That  percentage  has 
dropped  to  about  55  percent — the  grow- 
ing income  gap  that  is  taking  place. 

We  tried  with  School  to  Work  to 
move  three  out  of  four  kids  that  do  not 
go  on  to  college  into  the  private  sector. 
It  has  been  strongly  supported  by  Re- 
publicans in  a  number  of  States. 

Again,  I  refer  to  the  distinguished 
Governor  of  Maine,  the  husband  of  our 
chair,  who  is  one  of  the  very  innovative 
Governors  in  moving  toward  the 
School  to  Work  Program,  and  other 
Republican  Governors  and  Democratic 
Governors  as  well. 

There  is  no  money  for  summer  jobs, 
even  though  about  40  percent  of  all  the 
svmimer  job  programs  have  academic 
provisions.  There  were  funds  in  terms 
of  other  education  programs.  I  had 
hoped  that  we  would  take  those  in- 
creases and  put  them  in  for  increases 
to  the  President's  request  here  on  the 
floor  of  the  Senate,  or  in  the  continu- 
ing resolution.  We  would  get  a  positive 


response — an  overwhelming  response — 
in  favor  of  those  measures. 

Madaim  President,  I  jield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FUNDING  EDUCATION 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  here  to  answer  some  of  the 
statements  made  by  the  distinguished 
ranking  member  of  the  Senate  Labor 
and  Human  Resources  Committee,  Sen- 
ator Kennedy.  Unfortunately.  I  did  not 
hear  all  of  the  comments  but  some  that 
I  heard  made  by  Senator  Kennedy  re- 
garding education  need  to  be  answered. 

It  just  is  not  the  case  that  education 
has  been  slashed  by  Republicans  over 
the  last  6  to  8  years,  and  I  really  find 
it  very  disappointing  that  somehow 
this  keeps  coming  up.  It  is  easy  to 
make  a  statement  saying  education 
has  been  slashed  and  decimated  by  Re- 
publicans without  any  real  understand- 
ing of  the  programs  under  discussion, 
what  has  been  debated  and  what  reso- 
lutions have  been  made  because,  actu- 
ally, education  budgets  have  continued 
to  climb. 

I  think  nearly  all  of  us  at  least  would 
acknowledge  that  money  alone  is  not 
the  answer  to  quality  education.  It  cer- 
tainly has  been  important  for  us  to 
have  a  support  system  when  we  are 
asked  to  help  with  special  education 
moneys,  moneys  for  disadvantaged  stu- 
dents, moneys  for  disabled  students, 
for  the  student  loan  program.  But 
money  alone  is  not  the  answer. 

We  are  now  spending  more  than  $25 
billion  in  our  budget  for  education,  and 
there  has  to  be  some  understanding  of 
what  it  is  all  about.  For  one  thing,  we 
have  dramatically  increased  money  for 
Head  Start  programs,  which  are  pre- 
school programs  for  those  young  chil- 
dren who  need  most  to  have  that  as- 
sistance. 

At  the  time  we  worked  on  the  legisla- 
tion to  increase  Head  Start  fimdlng,  we 
also  incorporated  changes  in  the  pro- 
gram which  were  designed  to  enhance 
the  quality  of  delivery  of  Head  Start 
programs.  Some  States  have  outstand- 
ing Head  Start  programs.  Other  States 
have  not  pulled  together  the  network 
that  I  think  is  necessary  for  quality 
preschool  education.  But  that  money 
has  been  increased. 

As  for  student  loans,  I  think  it  is  ex- 
ceptionally misleading  to  claim  that 
the  student  loan  program  has  been 
decimated.  For  one  thing,  all  eligible 
students  applying  for  a  student  loan  re- 
ceive a  student  loan.  In  1993,  the  vol- 
ume of  student  loans  was  $16.1  billion; 


3  years  later,  it  is  $26.6  billion.  Stu- 
dents are  not  being  denied  student 
loans. 

The  Pell  grant  program  and  the  other 
grant  and  work-study  programs  have 
not  been  appropriated  to  the  level  that 
has  been  authorized,  and  that  has  al- 
ways been  a  concern.  But  it  is  also  a 
fact  that  funding  for  those  programs 
has  not  been  reduced.  Whether  it  has 
grown  to  the  level  it  should  grow  per- 
haps should  be  the  question.  I  think  it 
is  very  important  for  us  to  debate 
these  issues  in  the  context  of  under- 
standing what  is,  and  is  not,  occurring 
in  education. 

We  have  figures  which  show,  as  I 
pointed  out  earlier,  that  we  are  in- 
creasing, and  have  continued  to  in- 
crease every  year,  the  budget  for  our 
education  programs.  Whether  it  should 
be  increased  more  or  less  has  been  a 
subject  of  debate. 

I  particularly  would  like  to  address 
the  student  loan  program  because  the 
Senator  from  Massachusetts,  Mr.  Ken- 
nedy, attacked  the  efforts  to  cut  the 
student  loan  program.  When  we  de- 
bated whether  to  have  direct  lending 
for  student  loans,  the  intent  was  to 
help  if  students  wanted  to  get  their 
student  loan  money  immediately  when 
they  registered  for  postsecondary  edu- 
cation. It  did  not  in  any  way  mean  a 
student  was  going  to  pay  less  on  their 
student  loan,  and  in  fact,  it  was 
through  Republican  initiatives  in  try- 
ing to  reduce  some  of  the  bureaucracy 
and  some  of  the  requirements  on  the 
student  loan  that  did  produce  what 
savings  could  be  achieved  for  students. 

Direct  lending,  as  such,  in  no  way 
changed  the  amount  of  funding  that  is 
available  to  students.  This  has  been,  I 
think,  poorly  understood.  Somehow  it 
has  been  portrayed  as  a  choice  between 
supposedly  greedy  banks  or  the  Federal 
Government  that  would  handle  student 
loans.  We  missed  completely.  I  think, 
the  part  of  the  debate  regarding  who 
should  be  responsible  for  cutting  the 
checks  for  the  student  loan  program, 
who  can  do  it  the  best,  and  who  should 
bear  the  responsibility  for  those  loans 
and  for  pa3?ments  that  have  not  been 
collected. 

I,  myself,  thought  it  was  something 
we  should  go  somewhat  slowly  on,  so 
that  we  could  understand  the  effects  of 
the  Federal  Government  totally  han- 
dling the  student  loan  program,  or 
whether  we  should  continue  to  let  it 
also  be  an  initiative  in  which  the  banks 
and  the  student  lending  guaranty  agen- 
cies could  be  involved,  believing  they 
were  going  to  be  better  able  to  collect 
on  the  loans  than  the  Federal  Govern- 
ment. I  believe  it  is  something  we  can 
and  should  continue  to  debate.  But 
that  program  has  not  been  decimated 
by  efforts  of  Republicans  to  somehow 
cut  student  loans. 

I  think  it  is  interesting  that,  in  the 
first  half  of  President  Clinton's  admin- 
istration, when  the  Democrats  con- 
trolled the  Congress,  actual  spending 
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for  education  programs  fell  on  the  av- 
erage of  $1  billion  below  the  President's 
request.  I  do  not  intend  to  get  into  a 
tit  for  tat  on  educational  spending, 
however.  Being  a  member  of  a  local 
school  board  at  one  time  before  I  came 
to  the  Senate,  and  as  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee responsible  for  education  funding, 
there  is  nothing  that  I  care  more  about 
than  being  certain  that  we  do  have 
quality  education  in  this  country.  That 
is  something  everyone  is  dedicated  to. 
How  much  of  that  can  be  guau-anteed 
by  moneys  we  spend  here  in  Washing- 
ton is  another  matter.  In  some  cases  it 
is  clearly  something  we  need  to  do, 
particularly  when  we  mandate  certain 
requirements  on  schools.  Then,  we 
must  be  willing  to  be  a  ijarticipant  in 
helping  to  pay  for  those  mandates. 
That,  I  think,  has  been  particularly 
true  with  initiatives  such  as  the  edu- 
cation for  disabled  students.  We  man- 
dated the  inclusion  of  those  students  in 
public  schools,  and  I  think  we  should 
be  willing  to  help  continue  to  fund  the 
needs  of  that  mandate. 

But  I  suggest  that,  as  we  debate  edu- 
cation today,  most  citizens  in  this 
country  realize  the  success  of  excel- 
lence in  education  really  depends  on 
our  local  communities,  our  local  school 
boards,  and  students  and  parents  who 
will  recognize  the  importance  of  qual- 
ity education  and  are  willing  to  invest 
the  time  and  the  resources  to  see  that 
we  have  it.  I  think  there  is  no  sadder 
indictment  of  education  in  general 
than  the  fact  that  some  students  are 
taking  student  loans  when  they  grad- 
uate from  high  school  but  then  have  to 
take  remedial  reading  when  they  get  to 
college.  We  axe  doing  a  great  disservice 
to  the  students  in  our  Nation  when 
they  pile  up  an  indebtedness  of  student 
loans  but  are  not  prepared  to  take  ad- 
vantage of  the  higher  education  they 
are  receiving,  whether  it  be  in  liberal 
arts  or  vocational-technical  education. 

We  have  to  give  those  students— and 
it  is  not  just  we  here  in  the  Federal 
Government,  but  each  and  every  one  of 
us— the  ability  and  the  opportunity  to 
achieve  excellence  in  education.  It 
should  be  the  students  themselves  who 
will  have  the  self-discipline  to  recog- 
nize the  importance  of  that  to  them. 

But  right  here  in  the  Nation's  Cap- 
itol we  have  not  been  able,  with  all  the 
money  that  has  gone  into  the  District 
of  Columbia,  to  hold  up  our  heads  with 
the  primary  and  secondary  schools 
that  we  have  here  in  the  District  of  Co- 
lumbia. It  is  a  shame  that  we  have  stu- 
dents who  have  to  walk  through  metal 
detectors  for  fear  of  what  might  occur, 
a  shooting  in  a  high  school.  It  is  a 
shame  that  we  have  leaking  roofs  and 
crumbling  infrastructure  in  our  ele- 
mentary schools.  Every  child  in  this 
country  should  be  able  to  attend  the  el- 
ementary school  in  their  neighborhood 
that  has  the  highest  quality  of  edu- 
cation to  be  offered. 


But  I  would  just  suggest,  and  I  am 
sure  the  Senator  from  Massachusetts 
believes  the  same  as  I  do,  that  this  is 
something  that  our  Nation  does  care 
about.  We  have  always  been  a  country 
that  cares  about  education.  We  have  al- 
ways been  a  coimtry  that  hands  off,  as 
a  legacy  to  the  next  generation,  our  be- 
lief in  the  importance  of  education. 
But  it  is  totally  wrong  to  say  that  we 
have  decimated  this  opportunity  for 
excellence  in  education  because  Repub- 
licans have  slashed  the  education  budg- 
et. That  is  not  the  case.  Madam  Presi- 
dent, and  that  is  not  the  answer  to  ex- 
cellence and  quality  in  education.  We 
need  to  work  together  to  the  extent 
that  we  can  to  find  those  programs 
that  can  be  of  help.  We  have  done  that 
before  and  we  should  continue  to  do  so. 

It  has  been  a  big  disappointment  to 
me  that  the  Democratic  side  of  the 
aisle  has  not  been  supportive  of  efforts 
which  we  have  undertaken,  and  which 
we  passed  unanimously,  except  for  two 
votes,  to  initiate  job  training  reform 
efforts  and  strong  support  for  voca- 
tional education  initiatives,  which  are 
an  important  component  of  our  desires 
to  achieve  a  working  partnership  be- 
tween the  Federal,  State  and  local  gov- 
ernments. That,  I  think,  is  one  of  the 
answers  that  we  need  to  look  to  when 
we  look  at  what  the  Federal  respon- 
sibilities may  be  in  assisting  in  edu- 
cation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
made  some  comments  earlier  in  a  pres- 
entation about  the  record,  about  the 
resources  of  the  Congress  in  the  last 
several  years.  When  I  returned  to  my 
office,  I  saw  my  good  friend  and  col- 
league. Senator  Kassebaum,  addressing 
the  issue  of  education,  and  returned  to 
hear  her  pearls  of  wisdom  on  this  issue. 

Senator  Kassebaum's  suggestion  that 
education  funding  has  been  slashed 
over  a  6-year  period  is  simply  mis- 
taken. In  every  year  since  fiscal  year 
1990,  education  spending  has  increased. 
In  fiscal  years  1994  and  1995,  education 
appropriations  increased  by  $1.1  billion 
and  $0.9  billion.  It  was  not  until  the  Re- 
publican takeover  that  Congress  pro- 
posed to  slash  education  spending. 

There  are  just  a  few  more  points  I 
want  to  add  at  this  time.  I  tried  earlier 
to  point  out  what  the  Congress  had  ac- 
tually done  in  allocating  resources. 
The  fact  that  you  spend  money  does 
not  necessarily  mean  you  are  going  to 
end  up  with  good  education.  That  is  a 
given.  But  it  is  a  reflection  of  your  pri- 
orities. And  when  we  have  a  reduction 
in  real  terms,  given  the  expanded  stu- 
dent population,  both  in  K-12  and  high- 
er education,  cutting  back  in  tech- 
nology and  other  programs,  that  is  a 
reflection  of  national  priorities. 

What  basically  we  do  as  legislators, 
as  the  Senator  from  Kansas  under- 
stands so  well,  is  make  choices.  And  we 


make  choices  about  priorities.  When 
we  see,  now,  funding  in  education  at 
about  1.3  percent  of  our  national  budg- 
et, I  think  most  American  families 
think  it  is  considerably  higher.  That 
number  is  not  concomitant  with  our 
commitment  to  the  young  people  of 
this  country.  I  think  it  is  worthy  of 
pointing  that  out. 

The  fact  of  the  matter  is.  if  a  child 
goes  to  school  hungry  in  the  morning, 
that  child  is  not  going  to  be  able  to 
learn,  even  if  you  spend  money  on 
books  and  teachers.  K  you  go  to  a 
school,  you  will  find  that  classrooms 
are  in  a  deteriorating  condition.  Many 
of  the  classrooms  in  my  own  State  are. 
A  recent  report  by  the  General  Ac- 
counting Office  shows  the  deterioration 
of  the  physical  structures.  It  is  pri- 
marily a  State  and  local  responsibility. 
But  some  of  the  schools  in  my  own  city 
of  Boston  will  reach  a  temperature  in 
the  wintertime  that  is  sufficiently  cold 
that  many  of  the  students  will  be  af- 
fected by  that  cold.  It  will  be  difficult 
to  teach.  If  you  have  inadequate  books 
or  inadequate  training  for  teachers, 
students  will  not  learn. 

We  know  in  many  of  the  schools  that 
we  have  in  this  country  they  are  spend- 
ing, by  and  large,  probably  double  what 
is  being  expended  in  other  schools,  and 
we  know  they  are  getting,  by  and 
large,  students  who  are  graduating 
with  high  abilities.  We  know,  really, 
what  needs  to  be  done. 

There  are  shared  responsibilities  in 
attempting  to  do  it,  but  I  would  think 
our  chjillenge  is  how  we  will  push  the 
envelope  in  this  area.  How  are  we  going 
to  encourage  the  local  communities  to 
enhance  and  support  additional  help? 
How  are  we  going  to  get  the  States  to 
recognize  this  as  the  priority?  If  we 
here  in  the  Congress  of  the  United 
States  are  seen  as  constantly  reducing 
our  commitment  in  this  area,  that 
sends  a  very  powerful  message.  It  is  a 
very  powerful  message. 

I  do  take  exception  to  what  has  hap- 
pened in  recent  years,  frankly,  under 
Republican  administrations,  in  higher 
education.  Education  in  the  1960  elec- 
tion was  one  of  the  prime  differences, 
that,  I  think,  played  a  major  role:  Was 
the  Federal  Government  going  to  be- 
come involved  in  scholarship  help  and 
assistance?  One  candidate  said  yes.  The 
other  candidate,  effectively,  said  no. 

And  then  it  was  set  up  for  higher  edu- 
cation that  $3  out  of  every  $4  invested 
by  the  Federal  Government  went  into 
grants,  not  into  loans.  Now  it  is  just 
the  reverse:  $3  out  of  the  $4  are  loans, 
not  grants.  Yet  reviews  have  dem- 
onstrated, time  and  again,  that  the 
Federal  Treasury  profited  $8  for  every 
dollar  invested  in  education  grants 
through  the  GI  bill. 

Investments  In  education  pay  off,  and 
that  has  been  the  lesson.  Maybe  there 
are  some  programs  that  should  be 
changred.  To  move  back  from  that  on- 
going and  continuing  commitment  is  a 


September  19,  1996 


CONGRESSIONAL  RECORD— SENATE 


23973 


reflection  of  different  priorities,  and 
that  is  essentially  what  I  think  is  the 
point  being  made. 

The  fact  of  the  matter  is,  a  week  ago 
when  we  saw  the  significant  cuts  made 
by  the  Senate  Republicans  and  then  a 
week  later  they  come  back  and  add  $2.2 
billion,  I  doubt  very  much  that  some- 
how the  Republican  leadership  sud- 
denly discovered  increasing  value  in 
education. 

A  final  iwint  I  want  to  make  is  about 
questions  of  higher  education  and  the 
indebtedness  of  students.  One  of  the 
very  important  aspects  of  the  Direct 
Loan  Program  is  not  only  in  the  facil- 
ity of  lower  interest  rates  and  the  fa- 
cility of  students  to  deal  with  those, 
but  also  tuition  contingency  repay- 
ments, which  said  that  if  you  are  a  stu- 
dent and  you  graduate,  you  might  have 
$10,000  or  $15,000  of  loans  obligated;  if 
you  want  to  be  a  teacher  or  you  want 
to  be  a  social  worker  or  you  want  to  be 
a  police  officer  or  you  want  to  be  a 
child  care  worker  or  you  want  to  be  a 
teacher's  aide,  then  what  it  is  going  to 
mean,  in  terms  of  your  repayment,  is  a 
percent  of  your  income — just  a  percent 
— for  a  period  of  time. 

That  says  to  the  young  people,  OK, 
maybe  we  haven't  gotten  it  quite  right 
at  the  Federal  level  in  terms  of  the 
ratio  of  direct  loans  to  grants,  but  I 
tell  you  what  we  are  going  to  do.  Even 
if  you  have  to  borrow,  we  will  make  it 
affordable  so  you  only  have  to  pay  it  at 
5  percent  or  7  percent. 

That  is  an  enormous,  enormous  ad- 
vantage to  students.  I  don't  think  you 
could  find  a  handful  of  students  in  this 
country  who  would  turn  their  backs  on 
that  iMxticular  opportunity.  That  was 
part  of  our  Direct  Loan  Program.  We 
stood  out  here  on  the  floor  of  the  U.S. 
Senate  and  said,  "Let  the  colleges 
make  their  own  decision  whether  they 
want  the  Direct  Loan  Program  or  the 
Guaranteed  Loan  Program.  Let  the  col- 
leges, let  the  students." 

What  is  more  democratic  than  that? 
What  is  more  local  empowerment  than 
that?  What  gets  more  power  from  the 
Federal  Government  back  to  the  States 
and  the  colleges  than  that  particular 
proposal?  You  would  think  that  was  a 
proi>osal  that  would  carry.  Absolutely 
not.  We  were  closed  down.  Virtually 
unanimous  support  in  opposition  to 
that  by  our  Republican  friends. 

So  I  hope  as  we  come  into  these  laist 
days  that  parents,  students,  business 
leaders,  and  young  people  who  are  not 
going  on  to  college — those  who  are  con- 
cerned about  the  future  of  this  coun- 
try—really study  this  record  well. 

Any  time  Senator  Kassebaum  speaks 
about  education,  there  is  a  great  deal 
for  us  to  learn  from  her  comments.  I 
always  do.  Although  I  missed  her  re- 
marks earlier,  I  look  forward  to  read- 
ing them  in  the  Record. 

But  I  do  think  there  is  a  pretty  cen- 
tral difference  in  the  record  of  the  two 
political  parties  on  the  priority  of  edu- 


cation. The  President  has  stated  that 
education,  Medicare,  and  environ- 
mental issues  are  his  priorities,  and  it 
was  only  after  there  were  significant 
cuts  in  those  that  the  Government  was 
shut  down.  I  think  the  American  peo- 
ple remember  that. 

We  speak  today  about  one  aspect  of 
those  priorities,  and  it  is  education.  I 
think  the  American  people  place  a  very 
high  priority  on  it.  They  place  a  great 
responsibility  on  all  of  us  to  try  and 
make  whatever  we  allocate  more  effec- 
tive in  enhancing  student  achievement 
and  accomplishments  in  schools  and 
colleges  across  this  country. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  can  comment  for  a  moment.  We  can 
probably  go  on  all  afternoon  talking 
about  education,  but  I  am  sure  there 
are  those  who  would  like  to  get  back  to 
the  pipeline  bill. 

We  can  have  dueling  charts.  I  don't 
think  that  helps  us  at  this  juncture. 
The  Senator  from  Massachusetts  raised 
many  of  the  same  priorities  in  edu- 
cation that  I  did.  We  worry  about 
crumbling  infrastructure,  we  worry 
about  the  quality  of  education,  we 
worry  about  being  able  to  attract  the 
best  and  the  brightest  teachers  into 
teaching.  All  of  these  things  are  a  part 
of  the  educational  debate. 

I  think  where  we  differ,  and  differ 
significantly,  is  whether  the  Federal 
Government  is  the  answer  to  all  of 
those  questions,  and  I  suggest  not.  I  be- 
lieve most  Americans  realize  that  is  so. 
Federal  dollars  in  education  are  less 
than  10  percent  of  the  education  dollars 
spent  in  this  country.  Local  and  State 
governments  spend,  I  think,  about  $508 
billion  in  education.  I  happen  to  be- 
lieve that  it  still  should  be  a  question 
of  local  and  State  authority  on  edu- 
cation. 

The  Federal  Government  can  provide 
support,  but  if  we  start  to  rely  more 
and  more  on  Federal  dollars  coming 
from  here  in  Washington  and  believe 
that  solves  the  problem,  then  I  suggest, 
Mr.  President,  that  we  are  in  trouble. 
That  is  where  we  differ:  Who  bears  the 
main  responsibility  for  the  funding  of 
our  educational  system? 

I  suggest  it  has  worked  well,  and  it 
will  continue  and  should  work  best,  at 
the  local  level.  I  think  that  is  where 
there  is  a  fundamental  difference. 

I  srield  the  floor,  Mr.  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Texas 
is  recognized. 


ACCOUNTABLE  PIPELINE  SAFETY 
AND  PARTNERSHIP  ACT  OF  1996 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  make  a  few  remarks 
about  the  pipeline  bill,  because  I  think 
this  is  a  very  important  bill  for  the  fu- 
ture and  safety  of  our  country.  This  is 
a  bill  that  has  been  worked  on  for  quite 
a  long  time.  It  is  a  bipartisan  bill. 

I  am  very  pleased  that  we  have  a 
safety  pipeline  prograna,  we  have  a 
funding  source.  We  are  reauthorizing 
the  Federal  Pipeline  Safety  Program.  I 
think  everyone  has  worked  in  good 
faith.  In  fact,  the  bill  is  sponsored  by 
Senator  Lott,  cosponsored  by  Senators 
Pressler.  Stevens,  HurcmsoN,  Burns, 
Shelby,  Cochran,  Frist.  Inhofe, 
Breaux.  Ford,  Exon,  Inoute,  John- 
ston, and  Heflin.  I  think  all  of  us 
want  to  make  sure  that  the  pipelines 
that  are  running  through  the  ground  in 
our  country  are  as  safe  as  they  can  pos- 
sibly be. 

Of  course,  we  have  user  fees  that  pay 
for  the  safety  inspections  and  the  Of- 
fice of  Pipeline  Safety.  I  think  this  bill 
also  adds  some  simple  and  flexible  risk 
assessments  and  cost-benefit  analyses 
to  some  of  these  new  reg\ilations.  So  I 
think  we  are  going  to  be  taking  a  giant 
step  in  the  right  direction  with  this 
bUl. 

It  does  authorize  the  Office  of  Pipe- 
line Safety  funding  through  the  year 
2000  so  that  we  will  know  that  the 
source  is  good  and  that  it  is  at  a  rea- 
sonable level.  It  is  about  what  our 
budget  resolution  is  today,  and  I  think 
that  we  have  made  a  great  improve- 
ment. 

So  I  am  very  pleased  to  support  this 
bill  as  the  new  chairman  of  the  sub- 
committee from  which  this  bill  came. 

I  think  we  have  a  good,  bipartisan 
compromise  that  is  going  to  move  pipe- 
line safety  very,  very  much  into  the 
forefront  of  our  consciousness  as  we 
continue  to  put  down  more  pipeline 
and  take  more  energy  to  the  people  of 
this  country. 

Mr.  President,  I  think  Senator  Lau- 
TENBERG,  who  has  also  worked  very 
hard  on  this  bill,  has  remarks  to  make. 
Is  that  correct? 

Mr.  LAUTENBERG.  Yes.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  Texas.  I  know  that  she  has 
an  interest  in  safety  with  our  pipelines. 
Obviously,  coming  from  a  State  like 
she  does,  there  is  a  great  deal  of  inter- 
est in  providing  the  resource,  the  gas, 
that  travels  through  these  pipelines  be- 
cause it  is  an  efficient  and  cost-effec- 
tive way  of  taking  care  of  our  energy 
needs. 

I  want  to  also  extend  my  accommo- 
dation to  the  majority  leader.  Senator 
LoTT,  for  his  work  on  this  bill,  as  well 
as  the  chairman  and  the  ranking  nai- 
nority  member  of  the  Commerce  Com- 
mittee, Senator  Pressler  and  Senator 
HOLLDJGS,  and  the  other  Senators  who 
have  worked  hard  and  who  have  con- 
tributed to  this  legislation. 
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The  bill  before  us  enhances  our  exist- 
ing pipeline  safety  program  in  a  num- 
ber of  ways.  For  example,  it  would  pro- 
mote one-call  programs  to  ensure  that 
those  who  dig  in  the  ground  can  easily 
find  out  where  the  pipelines  are  lo- 
cated—not only  find  out,  but  must 
know  where  the  pipelines  are  located. 

The  bill  would  also  increase  funding 
for  pipeline  safety  programs  and  make 
other  improvements.  At  the  same  time, 
I  do  have  some  concerns  about  certain 
provisions  in  the  legislation  which 
could  limit  the  regulators'  abilities  to 
adequately  manage  the  program. 

Frankly,  it  does  not  go  all  the  way 
that  I  would  like  it  to  go,  but  it  cer- 
tainly is  an  improvement  on  the  status 
quo  and  should  improve  pipeline  safety 
significantly. 

Mr.  President,  I  have  a  special  inter- 
est in  this  bill— I  am  sure  many  in  this 
room  are  aware  of  it — because  an  explo- 
sion took  place  in  my  State  a  couple  of 
years  ago,  and  our  experience  with  it 
was  one  that  will  stay  permanently 
etched  in  the  memories  of  people  in 
New  Jersey. 

What  happened  there  was  almost  in- 
explicable because,  though  the  damage, 
the  physical  damage,  was  extensive, 
fortunately  it  was  limited  to  one 
death.  There  could  have  been  many 
more.  That  one  death  was  as  a  result  of 
someones  physical  disability  who  had 
come  in  to  be  in  touch  with  friends  who 
lived  in  the  neighborhood.  It  w£is  ter- 
rible. That  was  2»^  years  ago. 

That  rupture  in  a  gas  pipeline  led  to 
a  terrible  explosion  in  Edison,  NJ.  The 
blast  created  an  enormous  fireball  that 
could  be  seen  for  miles  around.  It  lev- 
eled eight  apartment  buildings  and  left 
a  gaping  hole  in  the  ground.  It  re- 
minded me,  very  frankly,  Mr.  Presi- 
dent, of  some  of  my  wartime  experi- 
ences when  bombed-out  areas  were  left 
with  buildings  flattened  and  holes,  cra- 
ters, in  the  grround.  That  is  what  this 
looked  like. 

The  explosion  and  the  fire  injured 
more  than  100  people  and  brought  on, 
as  I  said,  the  death  of  one  person,  a 
fatal  heart  attack  of  a  32-year-old 
woman  who  had  come  to  visit  friends 
who  were  in  the  area.  And  150  families 
were  made  homeless.  Not  surprisingly, 
many  of  the  victims  are  still  dealing 
with  the  emotional,  psychological,  and 
financial  consequences  of  the  explo- 
sion. 

Mr.  President,  I  visited  the  site  of 
this  disaster  with  Senator  Bradley 
very  shortly  after  it  took  place.  We 
saw  the  devastation  firsthand.  It  was  a 
sobering  experience.  Nobody  could  wit- 
ness a  scene  like  that  without  being 
committed  to  doing  everything  pos- 
sible to  prevent  similar  tragedies  from 
happening  in  the  future. 

In  response  to  the  explosion  in  New 
Jersey,  I  began  to  explore  various  ways 
that  pipelines  could  be  made  safer.  I 
talked  with  experts  from  around  the 
country,  and  I  developed  legislation. 


now  introduced  as  S.  162,  that  did  pro- 
pose a  variety  of  steps. 

First,  my  bill  promoted  the  estab- 
lishment of  the  so-called  one-call  pro- 
gram. One-call  very  simply  requires 
anyone  who  is  about  to  dig — a  builder, 
construction  company — to  simply 
make  a  telephone  call  to  make  sure 
that  where  they  are  going  to  dig  is  not 
dangerous  because  of  pipelines.  This  is 
important  because  two-thirds  of  all 
pipeline  accidents  are  caused  by  people 
who  dig  without  knowing  where  they 
are  digging. 

So  I  say,  they  must  know.  So  I  am 
pleased  that  the  bill  before  us,  like  my 
own,  would  promote  one-call  programs 
and  direct  the  Office  of  Pipeline  Safety 
to  help  States  establish  these  pro- 
grams. 

Another  provision  in  my  bill  required 
the  use  of  remote  control  shutoff 
valves.  Mr.  President,  given  the  state 
of  technology  in  the  world  today,  you 
would  think  this  kind  of  thing  would 
be  used  routinely,  which  simply  means 
that  someone  in  a  remote  location  with 
some  visual  contact  through  electronic 
means  could  see  what  is  happening  and 
start  turning  down  the  cutoff  valves. 
Unfortunately,  that  very  simple  tech- 
nology was  not  used  in  this  case.  But  it 
is  now  being  used. 

Too  often  when  a  major  leak  occurs, 
pipeline  operators  must  physically 
travel  to  the  site  of  the  leak  and  manu- 
ally turn  off  a  huge  valve.  This  process 
can  take  many  hours.  After  the  Edison 
explosion,  it  took  over  3  hours  to  shut 
off  the  valve,  the  valve  that  was  pro- 
ducing the  gas  flow  to  continue  the 
flames  and  the  destruction  that  was 
taking  place,  in  large  part,  because  the 
shutoff  valve  was  manual  and  took 
over  700  turns  to  close.  Meanwhile, 
again,  the  dangerous  gas  was  escaping 
into  the  environment.  Remote  control 
shutoff  valves  would  have  solved  this 
problem  in  fairly  quick  fashion. 

So  I  am  pleased  that  the  managers  of 
the  bill  were  able  to  include  a  provision 
in  the  managers'  amendment  that 
would  require  that  DOT,  which  has  ju- 
risdiction here,  study  the  feasibility  of 
these  devices.  If ,  as  I  expect,  the  Sec- 
retary determines  that  the  devices  are 
feasible  and  would  reduce  risks  of  pipe- 
line accidents,  the  Secretary  would  be 
required  to  mandate  their  use. 

Another  proposal  in  my  bill  would 
allow  residents  to  be  notified  of  the  lo- 
cation of  the  pipelines  in  their  neigh- 
borhoods. Citizens  have  a  right  to 
know  this  information.  A  better  in- 
formed public  leads  to  improved  safety. 
So  I  am  pleased  that  the  managers  of 
the  bill  have  included  in  their  amend- 
ment, the  managers'  amendment,  a 
provision  that  requires  that  all  opera- 
tors provide  a  pipeline  map  to  local 
communities. 

The  provision  also  requires  that  the 
Secretary  review  existing  pipeline  safe- 
ty education  programs,  determine 
which  ones  are  the  most  effective,  and 


implement   appropriate   programs   na- 
tionwide. 

My  legislation  also  would  have 
helped  ensure  that  pipeline  leaks  and 
weaknesses  were  detected  before  disas- 
ters by  promoting  the  use  of  so-called 
smart  pigs.  The  term  "smart  pigs"  re- 
fers to  technology  that  essentially  per- 
mits a  device  to  travel  through  a  pipe- 
line and  evaluate  whether  or  not  there 
are  weaknesses  that  have  to  be  at- 
tended to  or  that  otherwise  could  lead 
to  problems  in  the  future.  The  use  of 
this  smart  pig  technology  is  important, 
especially  as  more  pipes  grow  older  and 
thus  more  vulnerable  to  problems. 

The  bill  before  us  would  authorize 
OPS,  the  Office  of  Pipeline  Safety,  to 
require  the  use  of  smart  pigs,  though  it 
does  not  mandate  their  regular  use,  as 
I  would  prefer.  I  am  hoi)eful  that  OPS 
will  promote  these  tools  aggressively. 

There  are  other  provisions  in  this  bill 
before  us  that  also  mirror  proposals  of 
mine.  One  provision  would  make  it  a 
Federal  crime  to  dimip  waste  in  pipe- 
line rights  of  way.  This  will  help  pro- 
tect these  rights  of  way  from  large  vol- 
umes of  material  which  can  damage 
the  pipeline. 

So,  Mr.  President,  there  are  several 
provisions  in  this  bill  that  I  support 
and  that  can  help,  and  will  help,  to  im- 
prove pipeline  safety.  At  the  same 
time,  however,  in  my  view,  the  legisla- 
tion should  go  farther. 

For  example.  I  am  concerned  that  the 
public  will  not  have  adequate  input  in 
the  review  of  proposed  risk  demonstra- 
tion projects.  I  am  also  concerned  that 
the  bill  could  make  it  harder  for  the 
Office  of  Pipeline  Safety  to  propose  and 
adopt  pipeline  safety  standards  because 
of  new  cost/benefit  requirements. 

On  balance,  though,  Mr.  President, 
this  bill  represents  a  very  good  step 
forward.  Although  far  from  perfect — 
and  we  know  around  here  that  the  per- 
fect is  the  enemy  of  the  good:  it  is  said 
so  often  and  proves  true  almost  every 
time — although  far  from  perfect,  it 
should  improve  pipeline  safety,  and  it 
deserves  our  support. 

Once  more,  I  thank  the  majority 
leader  and  the  other  Senators  involved 
for  their  work  on  this  bill.  I  look  for- 
ward to  working  with  them  in  the  fu- 
ture to  ensure  that  the  legislation  is 
implemented  properly  and  effectively, 
and  to  consider  other  steps  that  can  be 
taken  that  promote  pipeline  safety  in 
our  communities. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  rise  today 
in  support  of  the  reauthorization  of  the 
Office  of  Pipeline  Safety  (S.  1505), 

This  is  a  bill  which  is  bipartisan  with 
seven  Democratic  and  nine  Republican 
cosponsors. 

This  is  a  bill  which  was  unanimously 
approved  by  our  Commerce  Committee. 

This  is  a  bill  which  is  supported  by 
both  the  administration  and  the  regu- 
lated pipeline  industry. 

This  is  a  bill  which  focuses  on  just 
the  statute  which  regulates  the  natural 
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gas  and  liquid  transmission  and  dis- 
tribution industry. 

This  is  a  bill  which  is  targeted  on  the 
role  and  responsibilities  of  the  Office  of 
Pipeline  Safety  within  the  Department 
of  Transi>ortation. 

This  is  a  bill  which  deals  in  a  respon- 
sive and  responsible  manner  the  way 
rules  are  made  for  this  sector  of  the  en- 
ergy community;  but,  I  want  to  be  very 
very  clear,  nothing  in  this  bill  will 
jeopardize  the  integrity  and  safety  of 
Annerica's  natural  gas  transmission 
system.  And  nothing  in  this  bill  will 
reverse  the  environmental  success 
story  of  this  industry. 

This  is  a  bill  which  permits  dem- 
onstration projects  by  recognizing  op- 
portunities for  regulatory  flexibility. 

This  is  a  bill  where  the  one-size-fits- 
all  mandate  mentality  is  replaced  by 
responsible  creative  yet  accountable 
rulemaking. 

This  is  a  bill  which  will  intimately 
affect  160  million  Americans  because 
they  live  in  gas  heated  buildings. 

This  is  a  bill  which  governs  enough 
natural  gas  pipes  to  go  around  the 
Earth  48  times. 

And,  finally  this  is  a  bill  which  has 
direct  impact  on  under  a  million  Amer- 
icans because  they  work  in  some  aspect 
of  the  natural  gas  industry. 

The  leadership  of  Senator  Pressler 
and  Senator  Exon  has  made  this  man- 
ager's amendment  possible,  and  I  want 
to  publicly  thank  them  for  both  their 
time  and  attention  to  advancing  this 
consensus  compromise. 

Let  me  say  in  conclusion:  Safety  on 
America's  interstate  natural  gas  pipe- 
lines will  be  enhanced  by  this  legisla- 
tion. And  I  want  to  underscore  that  en- 
vironmental protection  along  Ameri- 
ca's pipeline  right-of-ways  will  also  be 
enhanced  by  S.  1505. 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
in  support  of  S.  1505,  the  Accountable 
Pipeline  Safety  and  Partnership  Act  of 
1996. 

This  legislation  reauthorizes  the 
pipeline  safety  programs  that  are  the 
responsibility  of  the  Department  of 
Transportation's  Office  of  Pipeline 
Safety  (OPS).  OPS  has  a  tremendous 
responsibility  in  ensuring  the  safety  of 
the  nation's  gas  and  hazardous  liquid 
pipelines.  The  combined  interstate 
pipeline  system  has  approximately  1.8 
million  miles  of  pipeline,  consisting  of 
approximately  1.6  million  miles  of  gas 
pipeline  and  155,000  miles  of  hazardous 
liquid  pipeline.  Any  map  of  the  na- 
tion's pipeline  system  shows  how  much 
our  population  depends  on  safe  pipe- 
lines. The  question  is  not  whether  pipe- 
line safety  programs  should  be  reau- 
thorized. Rather,  we  must  determine 
the  best  way  to  maintain  the  safety  of 
the  interstate  pipeline  system  while  al- 
lowing the  pipeline  operators  and  own- 
ers to  provide  the  service  so  necessary 
to  the  nation's  well-being. 

The  importance  of  OPS  is  not  theo- 
retical. Many  of  us  can  report  on  gas 


line  ruptures  and  spills  in  our  states  in 
the  past.  For  example,  there  was  a  gas 
pipeline  rupture  in  New  Jersey  two 
years  ago.  "There  was  a  horrible  spill  in 
my  home  state  of  South  Carolina  this 
summer.  Over  1  million  gallons  was 
spilled.  My  staff  has  spent  countless 
hours  in  monitoring  this  disaster. 
Luckily,  the  skill  and  dedication  of 
OPS  prevented  that  spill  from  becom- 
ing a  major  environmental  disaster. 
The  OPS  training  exercise  with  the 
pipeline  owner  held  just  prior  to  the 
spill  contributed  to  the  speed  with 
which  the  adverse  effects  of  this  spill 
were  mitigated — most  of  the  spill  was 
cleaned  up  and  the  remainder  evapo- 
rated. In  this  regard,  I  extend  my  ap- 
preciation to  OPS  for  keeping  me  in- 
formed of  the  spill  and  the  efforts  to 
redress  the  harm  done  to  the  land  and 
water  in  South  Carolina.  Of  course,  I 
intend  to  continue  monitoring  our 
pipeline  situation  in  South  Carolina 
imtil  I  am  satisfied  that  our  pipelines 
are  truly  safe. 

This  bill  provides  authorization  lev- 
els that  are  consistent  with  the  Admin- 
istration's budget  request  for  OPS,  but 
unfortunately,  the  appropriations  for 
OPS  that  just  passed  the  Congress  are 
about  10  percent  below  the  budget  re- 
quest. Obviously,  OPS  will  be  able  to 
do  its  job  better  if  it  does  not  have  to 
shift  resources  constantly  to  cope  with 
funding  difficulties.  Despite  its  funding 
shortfall,  however,  I  have  rejison  to  be- 
lieve that  OPS  will  ensure  that  our  sit- 
uation in  South  Carolina  is  rectified. 

This  legislation  was  crafted  from 
many  discussions  between  OPS  and  the 
pipeline  industry.  The  bill  refines  the 
present  OPS  regulatory  program  so 
that  OPS's  scarce  resources  are  put  to 
the  nation's  best  advantage.  This 
greater  ability  to  target  its  resources 
will  help  OPS  to  concentrate  on  the 
most  serious  problems,  like  the  one  we 
have  faced  in  South  Carolina.  The  bill 
also  allows  OPS  and  the  pipeline  indus- 
try to  cooperate  in  designing  risk  man- 
agement programs  which  will  provide 
an  appropriate  level  of  safety  while  re- 
lieving pipeline  facility  owners  and  op- 
erators of  unnecessary  paperwork.  In 
addition,  this  legislation  contemplates 
a  true  partnership  between  the  parties 
by  including  the  states  in  the  regu- 
latory process  with  OPS  and  the  pipe- 
line industry. 

Mr.  President,  I  urge  my  colleagues 
to  support  passage  of  S.  15(te. 

Mr.  LEVIN.  Mr.  President,  the  bill 
before  us  would  establish  a  new  statu- 
tory standard  for  the  Secretary  of 
Transportation  to  meet  when  issuing  a 
standard  for  pipeline  safety.  Section  4 
of  the  bill  provides  that:  "Except  where 
otherwise  required  by  statute,  the  Sec- 
retary shall  propose  or  issue  a  standard 
under  this  Chapter  only  upon  a  rea- 
soned determination  that  the  benefits 
of  the  intended  standard  justify  its 
costs." 

When  the  Senate  was  debating  gov- 
emmentwide  regulatory  reform  legisla- 


tion earlier  in  this  Congress,  much  of 
the  debate  focused  on  the  issue  of 
whether  or  not  it  was  appropriate  to 
set  an  across-the-board  standard  for 
the  application  of  cost-benefit  analysis 
to  major  rules.  We  referred  to  this 
issue  as  "decisional  criteria" — which 
basically  meant  the  standard  to  be  ap- 
plied by  the  agency  in  selecting  a  rule 
for  promulgation  based  on  an  analysis 
of  the  rule's  benefits  and  costs.  We 
were  unable  to  reau;h  agreement. 

Some  thought  there  should  be  a 
strict  standard — that  the  head  of  an 
agency  should  have  to  show  that  the 
benefits  of  the  rule  justify  the  costs. 
Some  thought  we  should  apply  that 
stajidard,  but  permit  important  excep- 
tions for  uncertainty  in  the  data  and 
rules  where  the  public  interest  was  sig- 
nificantly at  stake.  Others  thought  we 
should  require  the  agency  to  do  the 
analysis  and  explain,  based  on  the  cost- 
benefit  analysis,  whether  the  benefits 
of  the  rule  justify  its  costs  and  if  not, 
explain  why  the  rule  is  still  being 
issued. 

As  a  body,  we  have  not  been  able  to 
agree  on  the  formulation  for  this 
standard.  That  is  why  Senator  Glenn 
and  I  have  had  some  concern  about  the 
standard  being  adopted  for  the  Office  of 
Pipeline  Safety.  We  don't  want  anyone 
to  view  axjceptance  of  the  standard  in 
this  bill  as  a  precedent  for  adopting  a 
similar  standard  in  any  other  Federal 
program.  That's  because  what  may 
work  well  and  be  appropriate  for  the 
Office  of  Pipeline  Safety  and  the  safety 
rules  issued  by  that  office,  is  not  nec- 
essarily an  appropriate  standard  for 
rfhy  other  Federal  agency. 

So  I  wish  to  ask  my  colleagues  who 
have  been  working  on  this  bill  a  few 
questions  about  the  scope  of  the  stand- 
ard contained  in  this  bill. 

Mr.  President,  would  the  Senator 
from  Nebraska,  Senator  ExoN,  who  has 
worked  so  hard  on  this  legislation, 
agree  that  it  is  not  the  committee's  in- 
tent that  the  standard  for  the  applica- 
tion of  cost-benefit  analysis  included 
in  this  legislation  be  applied  to  any 
other  agency? 

Mr.  EXON.  Mr.  President,  the  provi- 
sion in  this  legislation  with  respect  to 
cost-benefit  analysis  is  unique  to  the 
Office  of  Pipeline  Safety.  It  is  not  my 
intent,  nor  was  it  ever  suggested  by 
any  member  of  the  committee  that  the 
staJidard  we  use  in  this  bill,  be  applied 
to  the  regulatory  process  of  any  other 
Federal  agency. 

Cost  benefit  analysis  for  pipeline 
safety  is  straight  forward  and  largely 
quantifiable.  Assessing  the  effects  of 
pipeline  safety  ruptures  is  not  as  un- 
certain as  health-related  analyses, 
such  as  lead  exposure  levels  or  other 
long-term  exposure  to  toxics.  Pipelines 
are  fixed  facilities  in  known  locations 
that  carry  finite  quantities  of  specific 
products.  The  consequences  of  different 
tyipes  of  ruptures  or  problems  is  there- 
fore very  quantifiable.  The  costs  of  var- 
ious proposed  requirements  is  usually 
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also  very  quantifiable  as  most  propos- 
als seek  to  use  existing  procedures, 
processes,  or  tools  with  which  pipeline 
operators  have  actual  field  experience. 
This  makes  cost  and  benefits  more 
readily  identifiable  regarding  pipeline 
safety  regulations. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield  for  a  comment?  If  I 
may,  I  agree  with  the  Senator  from  Ne- 
braska. This  standard  we've  set  in  this 
bill  for  the  issuance  of  pipeline  safety 
standards  is  unique  to  the  Pipeline 
Safety  Office.  That's  why  we  have  the 
support  for  this  legislation  of  the  De- 
partment of  Transportation  and  the 
regiilated  industry.  The  Department  of 
Transportation  says  it  can  live  with 
this  standard,  and  that's  why  we  are 
able  to  include  it  in  this  bill. 

Mr.  GLENN.  Will  the  Senator  from 
Michigan  yield? 

Mr.  LEVIN.  I  am  happy  to  yield  to 
the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  have 
been  pleased  to  work  with  the  Senator 
from  Michigan  on  this  matter  as  well 
as  the  overall  issue  of  regulatory  re- 
form. In  August  I  wrote  to  the  major- 
ity leader.  Senator  Lott,  who  has 
taken  a  strong  interest  in  drafting  this 
legislation,  and  explained  to  him  our 
concern  about  the  cost-benefit  stand- 
ard contained  in  this  bill.  My  concern, 
like  Senator  Levin's,  was  that  this  leg- 
islation could  be  used  as  a  precedent  in 
the  debate  on  the  larger  regulatory  re- 
form bill.  The  majority  leader,  in  a  let- 
ter dated  August  9.  1996,  assured  me 
that  would  not  be  the  case.  He  said  in 
that  letter,  "S.  1505  only  applies  to  the 
federal  pipeline  statute.  In  fact,  it  will 
affect  only  one  federal  agency  with  100 
employees  and  could  impact  less  than 
ten  noles  per  yeax.  This  is  not  a  prece- 
dent setting  proposal." 

Would  the  majority  leader  be  able  to 
confirm  his  earlier  statement? 

Mr.  LOTT.  Mr.  President,  I  would  be 
happy  to  respond  to  the  Senator's  re- 
quest. The  cost-benefit  standard  in- 
cluded in  S.  1505  is  not  intended  to  be 
used,  nor  will  I  use  it,  as  a  precedent 
for  a  cost-benefit  standard  to  be  ap- 
plied to  other  agencies.  It  works  for 
pipeline  safety,  because  it  was  specifi- 
cally written  with  the  knowledge  of 
that  office  and  its  unique  responsibil- 
ities in  mind. 

Mr.  GLENN.  I  thank  the  Senator 
from  Mississippi  and  I  jrield  the  floor. 

Mr.  LEVIN.  Mr.  President,  with  those 
assurances  by  the  majority  leader  and 
the  key  members  of  the  Commerce  sub- 
committee who've  been  working  on 
this  bill,  I  can  support  this  legislation. 

In  the  recently  enacted,  bipartisan 
Safe  Drinking  Water  Act,  we  adopted  a 
very  different  standard  for  rulemaking. 
In  that  legislation  we  said:  "At  the 
time  the  Administrator  (of  EPA)  pro- 
poses a  national  primary  drinking 
water  regulation  under  this  paragraph, 
the  Administrator  shall  publish  a  de- 
termination as  to  whether  the  benefits 


of  the  maximum  contaminant  level 
justify,  or  do  not  justify,  the  costs 
based  on  the  analysis  conducted  under 
paragraph  (3)(C)." 

We  will  now  be  able  to  see  how  each 
of  these  proposals  works  in  real  life.  I 
look  forward  to  seeing  and  analsrzing 
the  results. 

Mr.  GLENN.  Mr.  President,  I  join 
with  my  colleague  and  friend  from 
Michigan,  Senator  Levin,  in  saying 
that  I  can  support  this  legislation  with 
respect  to  this  issue.  I  am  also  happy 
to  support  the  inclusion  of  added  lan- 
guage to  protect  the  public's  right  to 
participate  in  the  development  and  ap- 
proval of  the  risk  management  dem- 
onstration projects  provided  udner  this 
bill. 

I  was  concerned  that  as  initially 
drafted,  communities  affected  by  these 
projects  might  not  have  a  voice  in  com- 
menting on  the  proposals  made  by 
pipeline  owners  and  operators  for  alter- 
native methods  of  complying  with  the 
law.  The  sponsors  of  the  legislation 
agreed  to  add  statutory  language  to 
protect  that  right  to  public  participa- 
tion. With  that  addition,  as  well  as  the 
statement  of  the  sponsors  as  to  the 
scope  of  the  bill,  I  will  support  this  leg- 
islation. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STE"\rENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARITIME  SECURITY  ACT 

Mr.  STE'VENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
temporarily  set  aside  Senate  bill  1505 
and  that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  No.  262, 
House  bill  1350,  the  maritime  security 
bill. 

I  further  ask  unanimous  consent  that 
no  amendment  relative  to  the  tuna-dol- 
phin issue  on  the  Panama  declaration 
issue  be  in  order. 

The  PRESmiNG  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
3S  follows: 

A  bill  (H.R.  1350)  to  amend  the  Merchant 
Marine  Act,  1936  to  revitalize  the  United 
Sutes-flag  merchant  marine,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  the 
Senate  will  soon  consider  House  bill 
1350,  the  Maritime  Security  Act  of  1995. 


This  is  the  companion  legislation  to 
Senate  bill  1139,  the  maritime  reform 
legislation  approved  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  earlier  this  year. 

This  historic  legislation  is  the  cul- 
mination of  over  two  decades  of  work 
by  the  Senate  Commerce  Committee.  I 
said  two  decades. 

For  most  of  the  1980's  the  senior  Sen- 
ator from  Hawaii  and  myself  spent 
hundreds  of  hours  in  congressional 
hearings,  consultation  with  adminis- 
tration officials,  and  discussions  with 
affected  industry  in  seeking  to  find  a 
way  to  stabilize  and  reform  the  Federal 
maritime  programs. 

We  became  involved  in  this  debate  in 
large  part  because  of  our  responsibility 
to  the  Senate  and  the  Nation  to  find 
methods  of  improving  our  military  sup- 
port capabilities  for  the  Department  of 
Defense. 

The  Navy  and  the  Marines  deploy  the 
Maritime  Prepositioning  Force,  which 
is  our  core  capability  to  respond  in  an 
emergency  to  hostile  actions  worldwide 
which  threaten  the  security  interests 
of  the  United  States. 

We  have  known  for  many  years  that 
advance  military  capability  must  be 
combined  with  the  ability  to  provide 
both  surge  sealift  capability  and 
sustainment  sealift  capability. 

Without  both  surge  and  sustainment, 
we  expose  our  fighting  men  and  women 
to  the  dangers  inherent  in  any  military 
involvement  far  from  our  shores. 

The  Congress  has  appropriated  bil- 
lions of  dollars  over  the  last  15  years  to 
improve  our  surge  sealift  transpor- 
tation capability. 

We  have  procured  Fast  Sealift  Ships, 
Large  Roll-On,  Roll-Off  ships.  Ready 
Reserve  Force  vessels,  and  strategic 
lift  aircraft  to  support  our  military 
forces  in  the  initial  days  and  months  of 
battle. 

We  now  have  the  most  techno- 
logically advanced  surge  sealift  capa- 
bility in  the  history  of  the  world,  and 
are  approaching  a  maximum  state  of 
initial  readiness. 

Military  capability  and  surge  sealift 
capability  are,  however,  only  two  legs 
of  the  three  legged  stool  for  our  ad- 
vance deployed  military  force. 

The  third  leg  is  the  ability  to  sustain 
these  forces  over  extended  periods  of 
time,  after  we  place  them  in  foreigrn 
territory,  far  from  home.  The  maritime 
security  program  in  H.R.  1350  provides 
that  third  leg. 

Why  is  it  necessary  for  the  Federal 
Government  to  provide  supplemental 
pasrments  to  U.S.  companies  to  keep 
their  ships  under  U.S.-flag? 

The  answer  is  simple.  We  hold  our 
U.S.-flag  carriers  to  operating,  safety, 
and  labor  standards  far  superior  and 
far  more  costly  than  those  imjposed  on 
foreign-flag  carriers  by  their  govern- 
ments. 

Operators  of  U.S.-flag  vessels  must 
meet  payroll  taxes,  including  social  se- 
curity,      unemployinent       insurance. 
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Medicare,  and  Medicaid.  U.S.  carriers 
pay  income  taxes  and  a  50  percent  pen- 
alty for  repairing  their  ships  overseas. 
These  ships  must  be  in  compliance 
with  more  restrictive  Coast  Guard  and 
OSHA  safety  regulations.  In  short,  our 
Federal  laws  build  in  economic  dis- 
incentives for  U.S.  companies  to  keep 
their  vessels  under  the  national  flag. 

What  is  the  national  interest  in  keep- 
ing these  ships  under  U.S.-flag?  Oppo- 
nents of  the  bill  have  pointed  to  Desert 
Shield/Desert  Storm  as  evidence  that 
commercial  sealift  can  be  procured  in 
times  of  emergency. 

My  questions  to  the  Senate  are  two- 
fold: At  what  price,  and  in  what  state 
of  readiness?  Let  me  reemphasize  to 
my  colleagues  in  the  Senate  that  there 
are  no  free  meals  in  the  real  world. 

There  will  always  be  a  price  for  an 
immediately  available  sustainment 
sealift  capability  in  a  trained  and  ef- 
fective state  of  readiness. 

As  chairman  of  the  Senate  Defense 
Appropriations  Subcommittee  respon- 
sible for  managing  the  long-term  costs 
of  the  Defense  Department,  I  have 
come  away  with  a  much  different  les- 
son learned  from  Desert  Storm. 

The  costs  of  contracting  with  the  pri- 
vate sector  in  an  emergency  come  at  a 
high  premium  and  the  state  of  readi- 
ness is  inadequate. 

Logistical  support  is  like  an  athlete's 
muscle — you  must  exercise  these  mus- 
cles early  and  often  if  you  are  going  to 
compete  and  win  in  the  field. 

The  first  lesson  we  learned  from 
Desert  Shield/Desert  Storm  is  that  for- 
eign shipping  companies  can  easily 
gauge  the  needs  of  the  U.S.  military 
and  the  availability  of  tonnage  to  meet 
these  needs. 

The  average  cost  to  the  United 
States  for  procuring  U.S.-flag  ships  for 
sustainment  sealift  during  Desert 
Shield  was  $122  per  ton.  Foreign-flag 
shipping,  in  contrast,  charged  rates 
averaging  S174  per  ton  of  cargo. 

Norwegian  and  Italian  shipping  com- 
panies, for  example,  extracted  pre- 
miums in  excess  of  50  percent  higher 
than  their  normal  charter  price  and,  in 
some  cases,  doubled  their  charter  price. 
The  second  lesson  from  Desert 
Shield/Desert  Storm  is  that  the  callup 
and  coordination  of  civilian  private 
sector  operations  to  meet  military 
surge  requirements  takes  time. 

At  the  height  of  Desert  Shield,  we 
had  over  120  U.S.-flag  vessels  called  up 
and  in  service  in  the  supply  line  to  the 
Persian  Gulf. 

Fifty-one  of  these  ships  were  imme- 
diately available  to  the  Department  of 
Defense  pursuant  to  their  subsidy  con- 
tracts with  the  Department  of  Trans- 
portation, and  sixty  ships  were  called 
up  from  the  Ready  Reserve  Force 
[RRF]  to  supplement  the  commercial 

fleet. 

We  also  chartered  over  a  dozen  large 
roll-on,  roll-off  vessels  from  foreign 
shipping  companies  to  carry  heavy 
equipment  and  inventories. 


The  RRF  callup  was  painful  in  its 
early  stages.  The  ships  were  being  op- 
erated in  a  reduced  state  of  readiness, 
and  many  were  required  to  undergo  ex- 
tensive repair  work  in  our  shipyards 
before  they  could  accept  cargo. 

We  exi)erienced  serious  short-term 
manning  problems  as  our  maritime 
labor  force  scrambled  to  bring  people 
out  of  retirement  or  other  sectors  of 
the  economy  to  All  the  berths  in  a  na- 
tional emergency. 

We  had  to  wipe  the  cobwebs  off  the 
RRF  and  scrape  for  anybody  who  had 
ever  sailed  the  high  seas  with  a  mari- 
ner's license. 

At  the  end,  we  had  an  active  force  of 
U.S.  Flag  ships  with  3000  civilian,  vol- 
unteer merchant  mariners  crewing  the 
RRF  ships  and  100  U.S.-flag  private  sec- 
tor ships  time  chartered  to  the  Mili- 
tary Sealift  Conrmiand. 

It  was  the  U.S.-flag  fleet  which 
stepped  into  the  gap  and  provided  the 
sustainment  sealift  during  the  initial 
months  of  Desert  Storm. 

These  ships  were  fully  crewed  and 
ready  to  serve  because  they  were  oper- 
ating in  regular  commercial  service  in 
the  foreign  waterborne  commerce. 
These  companies  and  mariners  were 
ready  when  our  Nation  called,  and  they 
honored  their  contractual  commit- 
ments to  the  Federal  Government. 

The  United  States  was  not  treated 
the  same  way  by  the  foreign  shipping 
community. 

We  had  foreign  ships  refuse  to  enter 
the  war  zone  aind  saw  foreign  crews 
desert  their  shiiis  rather  than  carry 
cargo  to  the  Persian  Gulf. 

In  many  instances  the  promise  of 
double  pay  was  not  sufficient  to  keep 
these  crews  recruited  and  in  active 
service  during  the  Desert  Shield/Desert 
Storm  period. 

When  we  were  able  to  get  the  foreign 
ships  under  contract,  we  paid  the  pre- 
mium. 

It  is  my  message  to  the  Senate  that 
we  must  not  repeat  the  mistakes  of  the 
past.  The  Congress  owes  an  obligation 
to  this  Nation  to  properly  sustain  our 
fighting  men  and  women  when  the  U.S. 
asks  them  to  risk  their  lives  in  pro- 
tecting America's  security  interests 
abroad. 

I  do  not  stand  before  the  Senate 
today  to  defend  an  old  and  obsolete 
subsidy  program. 

With  my  good  friend  from  Hawaii.  I 
know  the  current  system  is  dysfunc- 
tional and  in  need  of  a  comprehensive 
overhaul. 

The  task  that  began  in  the  1970's  and 
ends  today  is  simple:  How  do  we  ensure 
an  adequate  U.S.-flag,  U.S.-crewed  pri- 
vate sector  fleet  to  provide  sustained 
sealift  in  a  cost-effective  and 
logistically  efficient  manner? 

This  Bill,  H.R.  1350,  is  the  answer  to 
that  question. 

There  are  two  cornerstones  of  this 
proposed  revision  of  otir  sustainment 
strategy:  reform  of  the  maritime  pro- 


gram itself  and  inclusion  of  a  new, 
state-of-the-art  commercial  fleet  into 
the  Emergency  Preparedness  Program. 
The  flrst  removes  the  inefficiencies 
that  have  crept  into  the  old  maritime 
programs  over  the  last  50  years. 

The  second  acts  as  our  Nation's  in- 
surance policy  on  the  costs  of  sealift 
and  provides  the  link  between  those 
water-borne  assets  and  the  Department 
of  Defense  mobility  structure. 

When  I  served  as  chairman  of  the 
Senate  Merchant  Marine  Subcommit- 
tee in  the  1980's,  the  existing  operating 
differential  subsidy— the  ODS  pro- 
gram— was  costing  the  Federal  Govern- 
ment well  over  J350  million  per  year. 
U.S.  companies  were  receiving  differen- 
tial payments  for  crew  costs,  insur- 
ance, vessel  maintenance,  and  other  as- 
sociated ship  costs. 

The  per  ship  costs  ranged  between  $4 
and  $5  million  annually.  We  had  no  ef- 
fective fiscal  controls  over  this  pro- 
gram because  ODS  was  a  contract  enti- 
tlement. 

Today,  the  administration  has  the 
authority  to  enter  into  new  subsidy 
contracts  without  the  approval  of  the 
Congress  or  any  prior  appropriation  of 
funds. 

We  first  started  the  discussion  about 
substitution  for  the  system  of  contract 
entitlement  with  a  system  of  annual 
appropriations  in  1986.  This  bill,  H.R. 
1350.  would  finally  accomplish  this  ob- 
jective, which  is  what  the  Senator  from 
Hawaii  and  I  started  out  to  achieve. 

This  bill  would  authorize  only  $100 
million  annually  for  the  new 
sustainment  sealift  program,  $250  mil- 
lion less  than  the  funded  levels  in  the 
1980's  and  $150  million  less  than  the 
costs  of  the  existing  program  as  it 
stands  today. 

We  are  proposing  a  firm  fixed  price 
system  rather  than  a  differential  cost 
program.  Participating  companies  are 
to  receive  roughly  $2  million  per  ship 
per  year,  half  the  amount  these  compa- 
nies receive  under  the  current  entitle- 
ment program. 

U.S.  companies  will  be  forced  to  con- 
tinue their  improvements  in  productiv- 
ity, capital  and  labor  cost  reductions, 
and  intermodal  transportation  capabil- 
ity in  order  to  remain  competitive  in 
the  foreign  water-borne  commerce. 

In  order  to  assist  them  in  this  goal, 
this  bill  would  eliminate  unnecessary 
trade  route  regulation  and  allow  them 
to  better  adjust  to  the  changing  trends 
in  international  cargo  movements. 

We  would  also  be  procuring  participa- 
tion in  the  Emergency  Preparedness 
Program. 

There  has  been  surprisingly  little  dis- 
cussion about  one  of  the  more  impor- 
tant features  of  the  proposed  reform  ef- 
fort in  this  bill. 

A  major  requirement  of  the  new  Mar- 
itime Security  Program  is  enrollment 
in  the  Emergency  Preparedness  Pro- 
gram. This  program  is  currently  being 
tested  as  a  pilot  called  the  Voluntary 


23978 


CONGRESSIONAL  RECORD— SENATE 


Intermodal  Sealift  Agreement,  or  the 
VISA  program.  The  United  States 
Transportation  Company,  in  consulta- 
tion with  the  Maritime  Administra- 
tion, developed  VISA  in  response  to 
lessons  learned  in  the  Persian  Gulf 
war. 

The  objective  of  VISA  is  to  tie  U.S. 
carrier  sustainment  commercial  sealift 
and  their  worldwide  intermodal  trans- 
portation and  management  networks 
into  the  DOD  sealift  program. 

Mr.  President,  worldwide  water-borne 
transportation  is  no  longer  just  a  port- 
to-port  movement  of  goods.  It  now  in- 
volves multibillion-dollar  intermodal 
transportation  networks,  including 
ships,  the  rail  industry,  the  trucking 
industry,  and  aviation  links. 

The  industry's  capital  base  includes 
sophisticated  marine  terminal  and  port 
facilities,  worldwide  computerization 
of  cargo  movements,  and  new  age  man- 
agement systems. 

The  VISA  program  accesses  this 
multibillion-dollar  shipping  network. 
The  objective  of  VISA  is  to  promote 
and  facilitate  Department  of  Defense 
use  of  these  existing  systems. 

It  would  literally  break  the  bank  if 
Congress  were  forced  to  replicate,  oper- 
ate, and  maintain  a  similar  system. 

The  Government  costs  for  such  a 
transportation  system  rajiges  from  $800 
million  per  year  and  up,  we  are  told, 
and  we  simply  cannot  afford  those 
costs  in  this  time  of  budget  control. 

An  essential  feature  of  the  Mjiritime 
Security  Program  envisioned  by  this 
bill,  H.R.  1350,  is  advance  rate-setting 
through  the  Emergency  Preparedness 
F>rogram. 

As  a  precondition  for  a  fixed  price 
MSP  contract,  the  participating  com- 
pany must  agree  to  rates  established  in 
advance  for  the  chartering  of  its  ships 
to  DOD  in  the  event  of  a  call-up. 

The  MSP  contract  price  paid  to  the 
carriers  is,  in  its  essential  form,  an  in- 
surance premium  being  paid  for  access 
to  the  multibillion  dollar  intermodal 
transportation  network.  This  is  clear- 
ly, in  my  judgment,  the  most  cost-ef- 
fective method  yet  proposed  to  allow 
for  DOD  access  to  sophisticated 
sustainment  capability. 

Finally,  the  Emergency  Preparedness 
Program  will  also  require  periodic 
training  exercises  with  the  commercial 
fleet. 

The  United  States  Transportation 
Command  is  already  conducting  train- 
ing exercises  with  select  carriers  on  a 
voluntary  basis  as  part  of  the  VISA 
pilot  program. 

As  part  of  the  Maritime  Security 
Program,  training  exercises  through 
simulated  call-ups  will  become  an  inte- 
gral part  of  the  Department  of  De- 
fense's Sealift  Readiness  Program. 

We  will  begin  to  exercise  our  sus- 
tained commercial  sealift  muscles  on  a 
regular  basis.  The  next  time  an  inter- 
national Incident,  such  as  the  Persian 
Gulf,   arises,   God   forbid,   the   United 


States  should  be  and  will  be  ready 
imder  this  bill. 

As  we  debate  this  bill  today,  I  ask 
my  colleagues  in  the  Senate  to  look  at 
the  large  picture  now  and  avoid  getting 
caught  up  in  issues  and  subissues  that 
are  being  raised  as  reasons  to  block  the 
passage  of  the  House  bill,  H.R.  1350, 
today. 

I  believe  that  if  we  do  not  act  on  this 
bill  today,  there  will  be  no  U.S.  flag 
sustainment  fleet  in  the  immediate  fu- 
ture. The  loss  of  our  private  commer- 
cial sealift  will,  in  turn,  result  in  huge 
defense  costs  and  a  gaping  hole  in  our 
national  sealift  strategy. 

Mr.  President,  the  Senate  has  the  op- 
portunity to  close  the  book  on  an  issue 
that  has  been  ongoing  for  decades  and, 
I  believe,  may  and  should  act  in  a  man- 
ner which  strengthens  our  national  se- 
curity. 

I  commend  this  bill  to  the  Senate  on 
the  basis  of  the  many  hours  I  have 
spent  with  my  colleague  from  Hawaii 
in  trying  to  find  a  solution  to  the  prob- 
lems which  beset  our  sealift  capability. 

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
congratulate  Senator  Lott,  the  distin- 
gruished  former  chairman  of  the  Sub- 
committee on  Surface  Transportation 
and  Merchant  Marine,  for  his  commit- 
ment to  the  cause  of  reformulating  our 
maritime  policies,  and  also  welcome 
Senator  HxJTCfflsON,  who  was  recently 
appointed  chairman  of  the  subcommit- 
tee. 

I  also  wish  to  commend  my  colleague 
from  Alaska  for  once  again  coming  to 
the  front  and  distinguishing  himself  in 
managing  this  bill  before  us. 

Mr.  President,  the  measure  before  us 
truly  represents  a  bipartisan  effort, 
and  I  urge  all  of  the  Members  of  this 
body  to  support  this  bill. 

In  recent  yesirs.  we  have  spent  a 
great  deal  of  time  and  effort  in  evalu- 
ating and  discussing  maritime  policy. 
Unfortunately,  to  date,  this  evaluation 
and  discussion  has  not  resulted  in  ac- 
tion. It  Is  time  to  step  forward  and  to 
ensure  the  continuing  presence  of  U.S.- 
flag  vessels. 

This  country,  the  sole  remaining  su- 
perpower, cannot  be  put  in  a  position 
of  relsrlng  on  the  goodwill  of  foreign 
nations  to  transport  vital  military 
cargo.  And,  we  cannot  rely  on  the 
goodwill  of  foreign  nations  to  achieve 
the  transportation  of  cargoes  vital  to 
our  economic  interests.  It  is  not  an  ac- 
ceptable or  prudent  national  policy. 

One  of  the  issues  that  the  Depart- 
ment of  Defense  [DOD]  was  forced  to 
confront  in  the  aftermath  of  the  Per- 
sian Gulf  conflict  was  the  inadequacy 
of  U.S.  sealift  assets. 

While  the  logistical  efforts  put  forth 
by  the  military  in  the  gulf  war  were 
truly  astounding,  including  the  sealift 
of  more  than  10  million  tons  of  surge 
and  sustainment  materiel   by  sea,   it 
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was  evident  that  U.S.  forces  could  not 
have  accomplished  this  sealift  alone 
without  the  support  of  foreign  nations. 

While  the  Persian  Gulf  conflict  uni- 
fied international  opposition  to  the  ac- 
tions of  the  Iraqi  government,  and  al- 
lowed for  the  international  coordina- 
tion of  sealift,  we  cannot  expect  inter- 
national support  for  every  conflict. 

We  must  be  able  to  ensure  that  U.S.- 
flaig  shipping  is  available  to  bring  ma- 
teriel and  ammunition  to  soldiers  who 
are  defending  our  interests  on  foreign 
soil. 

One  only  has  to  look  as  far  as  the  re- 
cent developments  in  Iraq.  Our  allies 
were  less  than  forthcoming  in  efforts 
to  provide  assistance.  If  we  need  to  pro- 
ceed on  a  unilateral  basis  we  must  have 
the  requisite  sealift. 

We  must  also  remember  that  the 
United  States  is  a  maritime  nation. 

As  a  Senator  from  the  only  island 
State  in  the  United  States.  I  appreciate 
the  importance  of  ocean  shipping.  The 
continued  disintegration  of  the  U.S.- 
flag  transportation  fleet  greatly  con- 
cerns me.  I  fear  the  possibility  of  being 
completely  reliant  on  foreign  corpora- 
tions and  foreign  nations  for  transpor- 
tation service. 

A  study  of  history  will  reveal  the  cy- 
clical patterns  of  U.S.  maritime  devel- 
opment. Historically,  the  U.S.-flag 
fleet  has  suffered  through  long  periods 
of  neglect  and  disregard,  only  to  re- 
emerge.  Reemergence  usually  occurs  in 
times  of  national  emergency,  and  usu- 
ally only  after  the  Government  has 
spent  considerable  sums  in  reestablish- 
ing our  fleet.  Today  we  cannot  afford 
to  repeat  this  cycle  again.  Once  more 
we  are  approaching  a  precipice.  But 
this  time  it  is  one  from  which  we  may 
not  be  able  to  turn  back.  We  are  facing 
the  total  elimination  of  the  inter- 
national presence  of  U.S.-flag  carriage. 

After  the  end  of  the  Civil  War,  inter- 
est in  maritime  activities  waned,  leav- 
ing waterborne  conamerce  and  ship- 
building mainly  in  the  hands  of  foreign 
countries.  In  1914,  with  the  onset  of 
World  War  I,  ocean  shipping  rates  rose 
300  to  400  percent.  In  1916,  the  U.S.  Gov- 
ernment realized  the  need  for  a  strong 
U.S.-flag  merchant  fleet  and  began  a 
massive  shipbuilding  campaign. 

However,  most  of  these  ships  were 
not  complete  by  the  end  of  the  war  and 
throughout  the  war,  the  United  States 
depended  largely  on  foreign  shipping  to 
support  American  soldiers.  Unfortu- 
nately, little  was  learned  from  this, 
and  most  of  these  ships  were  allowed  to 
fall  Into  disuse  within  only  a  few  years. 

In  1936,  Congress  passed  the  Mer- 
chant Marine  Act  which  would  revolu- 
tionize American  shipping.  It  provided 
a  workable  basis  for  building  and  main- 
taining a  strong  U.S.-flag  merchant 
marine.  This  act  came  at  precisely  the 
right  time — with  the  onset  of  World 
War  n  just  a  few  years  later. 

In  this  war,  once  again,  one  of  the 
most  critical  shortages  was  merchant 
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shipping,  but  the  United  States  was 
prepared  and  able  to  construct  many 
vessels.  By  the  end  of  the  war,  the 
United  States  had  used  over  4,000  vras- 
bullt  merchant  ships.  The  U.S.-flag 
merchant  marine  was  vital  to  war  ef- 
forts and  suffered  great  casualties. 

At  the  end  of  the  war  more  than  700 
U.S.-flag  vessels  had  been  sunk  and 
more  than  6,000  civilian  merchant 
mariners  had  lost  their  lives.  Their 
casualty  rate  was  second  only  to  the 
U.S.  Marine  Corps. 

In  1950,  the  private  U.S.-flag  mer- 
chant marine  was  comprised  of  1,170 
ships  totaling  14.1  million  deadweight 
tonnage.  With  this  surplus  of  ships, 
once  again,  the  merchant  marine  was 
allowed  to  become  stagnant  and  ship- 
building was  greatly  reduced. 

In  1970,  the  U.S.-flag  merchant  ma- 
rine comprised  793  ships  totaling  14.4 
million  deadweight  tons.  The  number 
of  ships  had  been  greatly  reduced,  but, 
because  of  new,  larger  vessels,  tonnage 
was  increased  by  300,000  tons.  The 
United  States  was  then  ranked  No.  8  in 
the  world  in  deadweight  tonnage.  As 
we  all  know,  in  1945.  at  the  end  of  the 
Great  War,  we  were  No.  1.  It  may  inter- 
est you  to  know  we  are  at  this  moment 
No.  14.  The  superpower  of  this  planet  is 
No.  14  when  it  comes  to  shipping. 

Today  our  merchant  fleet  has  fewer 
than  350  vessels,  although  our  tonnage 
capacity  is  over  20  million  deadweight 
tons  as  U.S.  operators  use  larger,  more 
efficient  vessels. 

Although  the  United  States  has 
many  of  the  most  innovative  ships  in 
the  world  in  its  fleet,  it  still  is  increas- 
ingly difficult  for  American  vessels  to 
compete  in  the  international  trades 
against  foreign  subsidies,  state-owned 
fleets,  and  the  tax  advantages  and  lack 
of  meaningful  foreign  regulation  of  for- 
eign vessels. 

In  addition,  we  have  seen  the  promul- 
gation of  the  operation  of  vessels  under 
flags  of  convenience.  Flag-of-conven- 
ience  vessels  have  nominal  connection 
to  the  country  whose  flag  it  flies.  They 
sail  under  the  Liberian  flag,  Panama- 
nian flag  and,  believe  it  or  not,  under 
the  Swiss  flag.  There  are  no  harbors  in 
Switzerland,  but  they  have  a  fleet 
which.  Incidentally  is  larger  than  ours. 
They  do  not  pay  taxes,  nor  do  their 
workers  pay  tax  to  the  nation  whose 
law  they  operate  under.  In  fact,  they 
do  not  even  employ  citizens  from  the 
host  nation,  and  they  may  never  even 
visit  that  nation. 

In  the  last  decade  many  U.S.  ship- 
ping companies  have  begun  placing 
their  vessels  under  flag-of-convenience 
registries.  The  high  cost  of  doing  busi- 
ness xmder  the  American  flag— paying 
full  U.S.  taxes,  abiding  by  all  U.S.  laws 
and  the  numerous  rules  and  regula- 
tions imposed  by  the  Federal  Govern- 
ment— have  contributed  greatly  to  this 
movement. 

The  simple  fact  is  that  today.  If  these 
trends  continue,  the  U.S.-flag  fleet  will 


disappear  from  the  sealanes  of  the 
world  in  less  than  10  years.  We  cannot 
allow  this  to  happen.  This  is  why  we 
must  act  now. 

In  the  early  1990's,  the  Persian  Gulf 
war  once  again  proved  the  importance 
of  a  strong,  vital  U.S.-flag  merchant 
marine.  This  conflict  proved  that  the 
only  reliable  choice  is  to  use  American 
vessels  with  American  crews.  Too  often 
during  the  Persian  Gulf  war,  foreign- 
flag  ships  with  foreign  crews  refused  to 
enter  the  war  zone. 

We  did  not  see  this  on  our  front 
pages,  but  on  16  different  occasions  for- 
eign-flag vessels  with  our  cargo  de- 
clined to  provide  transportation  serv- 
ice into  the  Persian  Gulf.  But  we  were 
fortunate  in  the  Persian  Gulf  war.  Sad- 
dam Hussein  did  not  attack  Saudi  Ara- 
bia. Why  he  hesitated  we  have  no  idea. 
We  had  the  time  to  get  the  job  done 
with  a  unified  coalition.  We  may  not  be 
so  lucky  in  the  future. 

We  must,  therefore,  have  in  place  a 
modem,  capable,  and  reliable  U.S.-flag 
fleet  with  the  same  loyal  Americans  to 
crew  them  whose  predecessors  have 
never  let  us  down  in  the  more  than  200 
years  of  our  Nation's  history. 

The  Maritime  Security  Act  of  1995  is 
essential  to  the  military  security  of 
our  Nation. 

Specifically,  this  legislation  will  do 
the  following:  It  will  guarantee  a  pool 
of  American  citizen  crews  and  a  50-ship 
fleet  of  militarily  useful  U.S.-flag  com- 
mercial sealift  vessels  for  our  national 
security;  it  will  also  provide  that  the 
companies'  entire  intermodal  logistical 
support  systems — containers,  rail  cars, 
computer  tracking,  port  operations, 
and  management — will  be  available  to 
the  DOD  when  needed;  it  will  guaran- 
tee the  availability  of  American  mari- 
ners to  crew  the  DOD's  sealift  fleet  of 
faist  sealift  ships,  prepositioned  ships 
and  Ready  Reserve  Force  vessels;  and 
it  will  ensure  that  military  supplies 
are  on  reliable  U.S.-flag  ships  with  pa- 
triotic, dependable  American  citizen 
crews.  Many  people  are  imaware  that 
even  our  DOD  reserve  fleet  vessels  are 
operated  by  civilian  merchant  marines, 
because  they  cost  less  to  operate  than 
vessels  directly  controlled  by  the  Navy. 
This  Maritime  Security  Act  will  cut 
costs  by  more  than  50  percent  com- 
pared to  today's  program.  It  will  re- 
duce burdensome  Government  regula- 
tions that  hamstring  U.S.-flag  opera- 
tors which  give  competitive  advantage 
to  foreign-flag  companies. 

And  it  will  save  the  Defense  Depart- 
ment billions  of  dollars — because  the 
DOD  will  be  able  to  use  modem,  state- 
of-the-art  commercial  assets  rather 
than  bu3ring  and  maintaining  this  ca- 
pability on  their  own.  It  Is  eight  times 
cheaper  to  have  the  private  sector  per- 
form this  vital  national  seciirity  task — 
and  this  point  alone  makes  the  Mari- 
time Security  Act  a  commonsense  bar- 
gain for  America. 

My  fellow  colleagues,  in  the  past  we 
have  often  taken  for  granted  the  role  of 


the  merchant  marine  in  the  economy 
and  security  of  the  United  States.  We 
cannot  afford  to  do  so  today— nor  can 
we  suddenly  rebuild  a  maritime  capa- 
bility in  the  future  if  we  need  it  ur- 
gently. 

It  is  simply  not  economically  feasible 
or  realistic  to  repeat  the  mistakes — the 
ups  and  downs  of  maritime  support — we 
have  made  in  the  past. 

We  need  a  merchant  marine  in  place 
that  is  strong  and  reliable  in  both 
peacetime  and  wartime.  The  new  mari- 
time security  program  will  help  our 
Nation  reach  this  goal  in  a  cost-effec- 
tive, more  efficient  and  more  competi- 
tive manner.  So  I  urge  all  my  col- 
leagues to  support  this  program,  and  to 
enact  it  into  law. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STE"VE:NS.  Mr.  President.  I  think 
the  Senate  will  note  my  partner  across 
the  aisle  and  I  have  been  involved  in  a 
lot  of  issues  together,  particularly  de- 
fense issues.  With  regard  to  these 
issues,  at  times  the  Senator  from  Ha- 
waii has  been  chairman  of  the  sub- 
committee. At  other  times,  I  have,  de- 
pending upon  the  political  winds  of  our 
country.  But  the  Senator  from  Hawaii 
and  I,  as  I  have  said  in  my  opening 
statement,  spent  many  hours  over  the 
last  two  decades  trying  to  find  a  way 
to  solve  this  problem. 

At  one  time  when  I  was  both  chair- 
man of  the  subcommittee  of  Appropria- 
tions and  the  subcommittee  of  Com- 
merce, I  secured  the  approval  of  the 
Senate,  not  once  but  twice,  of  a  special 
program,  the  Eisenhower  Build  and 
Lease  program.  We  tried  to  put  it  back 
into  effect.  We  actually  had  the  Con- 
gress appropriate  more  than  SI  billion 
in  a  reserve  to  start  that  program.  It 
was  not  possible  to  get  it  started  be- 
cause of  the  various  conflicts  within 
our  merchant  marine  industry. 

We  are  now  in  a  position  of,  really, 
suggesting  to  the  Senate  what  amounts 
to  a  proposal  like  the  Civil  Air  Reserve 
Fleet  that  we  use  in  the  event  of  emer- 
gency, where  we  have  preexisting  con- 
tracts with  airlines  that  enable  us  to, 
really,  commandeer  our  civilian  airline 
fleet  in  order  to  meet  our  emergency 
needs.  That  is  what  we  are  talking 
about. 

We  have  now  switched  over  to  a  con- 
cept of  relying  upon  the  private  sector 
to  build  and  we  will  lease.  The  Eisen- 
hower program  was  building  and  then 
leasing.  That  went  on  for  a  period  of 
time,  but  it  just  did  not  work  because 
of  the  problem  within  the  industry  of 
subsidizing  one  line  and  not  subsidizing 
another.  It  led  to,  really,  problems 
within  the  merchant  marine  fleet. 

This  answer  that  has  come  to  us  ftom 
the  House,  I  think,  is  the  most  worth- 
while approach  that  I  have  seen.  It  has 
taken  a  long  time  to  work  out.  I  am 
hopeful  we  will  see  approval  of  it 
today. 
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Does  the  Senator  from  Iowa  seek  the 
floor  at  this  time? 

Mr.  GRASSLEY.  Shortly. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 

Mr.  FORD.  Mr.  President,  I  have 
checked  with  the  participants  in  this 
piece  of  legislation.  It  may  be  some 
time  before  they  will  be  able  to  start 
their  deliberation.  Therefore,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  up  to  10  minutes,  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  TO  THE  FISCAL 
YEAR  1997  INTERIOR  APPROPRIA- 
TIONS BILL 

Mr.  FORD.  Mr.  President,  when  the 
Senate  returns  to  the  consideration  of 
the  Interior  appropriations  bill,  I  in- 
tend to  offer  an  amendment  that  would 
redirect  the  bill's  earmark  of  $3  million 
to  create  a  20,000  acre  national  wildlife 
refuge  in  western  Kentucky. 

On  Monday,  the  Senate  approved  the 
energy  and  water  appropriations  bill 
that,  due  to  budget  constraints  im- 
posed by  this  Congress,  will  not  ade- 
quately fund  an  important,  existing  en- 
vironmental project  in  western  Ken- 
tucky called  the  Land  Between  the 
Lakes.  LBL  is  a  170,000-acre  preserve 
located  just  15  miles  eaist  of  the  Inte- 
rior bill's  proposed  wildlife  refuge. 

I  fail  to  see  the  logric  of  what  some 
people  are  proposing  here:  inad- 
equately fund  one  outdoor  facility,  the 
Land  Between  the  Lakes,  on  Monday, 
and  then,  just  days  later,  try  to  appro- 
priate funding  for  a  new  facility  just  15 
miles  away.  In  Marshall  County,  where 
most  of  the  proposed  refuge  would  be 
located,  the  judge/executive  has  asked 
me,  "why  don't  we  take  care  of  what 
we've  got  before  we  open  a  new  nature 
preserve?"  I  could  not  agree  moire.  The 
fact  of  the  matter  is  that  we  are  not 
taking  care  of  the  Land  Between  the 
Lakes.  Its  appropriation  has  dropped 
by  one-third  since  1994  even  as  millions 
of  dollars'  worth  of  maintenance 
projects  pile  up. 

The  rider  in  the  Interior  appropria- 
tions bill  will  ensure  that  LBL  and 
other  wilderness  projects  continue  to 
go  begging  in  years  to  come.  That  is 
because  the  S3  million  earmarked  in 
the  Interior  appropriations  bill  is  just 
a  fraction  of  the  $15-20  million  It  will 
cost  to  actually  create  the  refuge.  That 
is  not  just  me  talking.  Those  estimates 
are  from  the  Congressional  Budget  Of- 


fice and  the  U.S.  Fish  and  Wildlife 
Service.  So,  Mr.  President,  supporters 
of  the  earmaurk  will  be  back  next  year, 
and  the  year  after,  looking  for  more 
money  for  this  new  project. 

What  is  worse  is  that  Kentuckians 
living  in  the  surrounding  coimties  do 
not  even  support  the  proposed  wildlife 
refuge  created  by  the  bill.  I  have  al- 
ready mentioned  the  statement  of  the 
Marshall  County  Judge  executive. 
Well,  the  Marshall  County  Soil  and 
Water  Conservation  District  has  also 
gone  on  record,  saying,  "Our  opposi- 
tion to  making  a  Federal  Wildlife  Ref- 
uge of  the  East  Ford  of  Clark's  River 
stems  from  the  overwhelming  opposi- 
tion of  land  owners  and  tenants  in  the 
proposed  area." 

The  sentiment  if  the  same  in  Murray, 
KY,  located  in  the  adjawient  county  of 
Calloway.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  an  editorial 
from  the  Murray  Ledger-Times. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECX)RD.  as  follows: 

[From  the  Murray  Ledger  &  Times,  Feb.  8, 

1996] 

National  Refuge  at  Odds  With  LBL 

Dilemma 

We're  scratching  our  heads  over  the  lacest 
from  Sen.  Mitch  McConnell. 

What  could  McConnell  be  thinking? 

We  know  it's  an  election  year,  but  can  his 
plan  to  create  a  national  wildlife  refuge  just 
15  miles  west  of  Land  Between  the  Lakes  be 
serious? 

The  senator  wants  to  buy  up  to  20,000  acres 
of  land  located  on  the  east  fork  of  Clarks 
River  which  Is  the  site  of  the  only  major  bot- 
tomland hardwood  area  left  In  Kentucky. 

Listening  to  McConnell's  plans  for  the  area 
reminds  us  of  a  brochure  for  LBL. 

The  senator  stresses  the  environmental 
and  educational  benefits  of  such  a  wildlife 
refuge. 

Hmmm— they  say  the  same  thing  about 
LBL. 

McConnell's  proposal  Is  puzzling  In  light  of 
his  involvement  In  securing  operational 
funds  for  LBL. 

The  Tennessee  Valley  Authority  has  been 
under  a  constant  barrage  from  congressional 
critics  the  last  two  years.  We  don't  expect 
that  scrutiny  to  lessen  in  the  future. 

McConnell  has  created  his  own  catch-22 
with  a  plan  to  spend  federal  money  to  estab- 
lish a  wildlife  refuge  while  TVA  officials  are 
busy  peddling  a  commercialized  LBL. 

If  adequate  funding  can  be  assured  for  both 
wildlife  areas,  we  gladly  embrace  McCon- 
nell's plan. 

However,  Washington.  D.C.  becomes  a  twi- 
light zone  for  such  promises. 

Unless  LBL's  status  becomes  more  secure. 
we'll  have  to  say  thanks,  but  no  thanks. 
Mitch. 

Mr.  FORD.  The  Ledger-Times  re- 
minds us  that  the  refuge  and  the 
project  at  Land  Between  the  Lakes 
would  provide  very  similar  services  and 
that  the  creation  of  the  refuge  will  put 
futiire  LBL  funding  at  risk. 

Mr.  President,  supporters  of  the  ref- 
uge have  compiled  a  seemingly  impres- 
sive list  of  endorsements.  But  listen  to 
who  is  on  the  list:  Mall  Interiors,  the 
Rocky  Mountain  Elk  Foundation,  and 


Pride,  Inc.  I  have  no  doubt  that  these 
are  fine  organizations,  but  how  are 
they  qualified  to  speak  to  a  proposed 
wildlife  refuge  in  western  Kentucky? 

Of  course,  there  is  also  a  list  of  Ken- 
tucky environmental  organizations 
who  support  the  refuge.  But  agaun,  you 
will  not  hear  the  name  of  a  single 
county  or  county  organization  in  or 
near  the  proposed  wildlife  refuge  that 
supports  it.  In  fact,  the  closes  organi- 
zation is  located  over  80  miles  and  five 
counties  away  from  where  the  refuge 
would  be  located. 

We  should  listen  to  the  people  of 
western  Kentucky  before  creating  a 
refuge  that  currently  includes  at  least 
7,000  acres  of  cropland.  WTiat  will  hap- 
pen to  that  cropland?  What  about  the 
communities  and  families  in  and 
around  the  refuge?  At  a  minimum,  we 
should  be  holding  official  public  hear- 
ings in  the  community  and  inviting 
public  comment  before  establishing  a 
wildlife  refuge  instead  of  creating  it 
through  an  appropriations  earmark. 

Mr.  President,  my  amendment  redi- 
rects the  bill's  earmarked  funds  toward 
Land  Between  the  Lakes  projects  that 
already  enjoy  wide  support  in  Ken- 
tucky. First,  my  amendment  provides 
52.25  million  for  the  repair  and  mainte- 
nance costs  of  "the  Trace.'"  which  is 
the  north-south  roadway  in  the  Land 
Between  the  Lakes.  Over  2  million  peo- 
ple visit  the  LBL  every  year  and  they 
ought  to  be  able  to  get  from  one  end  to 
the  other  on  a  decent,  safe  road. 

Second,  my  amendment  directs 
$275,000  to  repair  the  Brandon  Springs 
Resident  Center,  which  serves  as  a 
youth  camp  for  underprivileged  and 
disabled  children.  Brandon  Springs  is  a 
great  resource  that  we  need  to  protect 
and  preserve,  but  its  facilities  are  inad- 
equate and  overextended.  We  need  to 
make  a  commitment  to  Brandon 
Springs,  not  just  for  children  from 
Kentucky,  but  for  the  children  who 
come  from  Tennessee,  Alabama,  the 
Carolinas,  Arkansas,  Missouri,  Illinois, 
Virginia,  and  Ohio  for  a  real  wilderness 
experience.  This  is  not  just  a  local  op- 
eration. It  is  a  national  operation,  Mr. 
President. 

Last,  my  amendment  directs  $475,000 
to  provide  water  and  sewer  service  and 
disabled  access  for  the  youth  station  in 
the  Land  Between  the  Lakes.  Mr. 
President,  It  was  heartbreaking  to  see 
this  facility  closed  due  to  lack  of  funds, 
which  gave  kids  the  chance  to  live  in 
the  great  outdoors  and  learn  how  to  be 
good  stewards  of  our  natvu^  resources. 
Until  it  was  closed  due  to  lack  of  fund- 
ing, the  youth  station  provided  envi- 
ronmental education  to  thousands  of 
schoolchildren,  including  my  own 
grandchildren— and  I  have  that  per- 
sonal experience,  Mr.  President — as 
well  as  adults.  Teachers  came  to  youth 
station  to  receive  valuable  training  in 
environmental  education  at  the  facil- 
ity and  took  that  information  back  to 
their  students.  K  the  center  is  re- 
opened, I  understand  that  at  least  two 
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different  universities  in  the  area  have 
offered  to  assunae  the  operational  and 
programming  responsibilities  of  the  fa- 
cility, which  will  allow  programs  to 
continue  with  virtually  no  Federal 
cost. 

I  have  letters  of  support  for  what  I 
propose  today,  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mayfield.  ky. 
Senator  Wendell  Ford. 

Russell   Senate   Office   Building.    Washington. 
DC. 

To  Senator  Ford:  I  am  writing  this  letter 
to  you  about  a  matter  I  feel  Is  of  great  im- 
portance to  our  region  In  Western  Kentucky. 
My  name  Is  Tawnya  Hunter  and  I  am  a 
teacher  at  Graves  County  High  School  In 
Mayfield.  Kentucky.  The  matter  which  I 
would  like  to  inform  you  about  is  the  closing 
of  the  Youth  Station  in  Land  Between  the 
Lakes. 

As  you  know  TVA  has  been  cutting  back 
on  its  funding  of  LBL  and  one  of  Its  major 
cut  backs  was  the  closing  of  the  Youth  Sta- 
tion. The  Youth  Station  has  been  serving 
children  and  adults  of  this  area  as  well  as 
across  the  country  for  about  twenty  years. 
Children  come  and  stay  for  various  camps 
though  fewer  and  fewer  have  been  offered  to 
them  In  the  last  five  to  six  years.  Murray 
State  has  been  using  the  Youth  Station  for 
about  twelve  years  for  several  different 
teacher  training  courses.  This  is  how  1  got 
Involved.  I  attended  a  week  long  class  on  En- 
vironmental Education  in  which  I  got  grad- 
uate credit  for.  The  experiences  and  mate- 
rials obtained  during  that  week  far  surpass 
other  classes  and  courses  that  are  required 
to  take  for  masters  classes.  The  same  course 
taught  in  a  regular  classroom  would  not 
have  the  same  effect. 

Since  the  impending  closure  Murray  State 
has  come  up  with  a  proposal  to  run  the 
Youth  Station  for  TVA.  TVA  turned  the  pro- 
posal down  stating  it  could  not  afford  what 
Murray  State  proposed.  What  was  proposed 
was  that  TVA  allow  Murray  State  to  run  the 
facility  and  take  over  all  costs  after  TVA  re- 
stored the  place  to  a  running  condition  (i.e.. 
fix  the  plumbing,  telephones).  This  Is  where 
TVA  said  they  could  not  afford  this.  To  let  a 
facility  like  this  go  would  be  a  tremendous 
waste.  If  TVA  truly  cannot  afford  this  pro- 
posal then  maybe  Congress  could  pass  a  one 
time  appropriation  to  cover  the  Initial  cost 
to  flx  the  Youth  Station.  This  Is  where  I 
need  your  help.  I  am  not  in  the  habit  of  writ- 
ing Congressmen  about  problems  but  this  is 
something  that  I  feel  very  strongly  about, 
and  I  do  not  know  where  else  to  turn.  If 
there  Is  anything  that  you  could  do  to  help. 
It  would  be  well  worth  your  time  and  would 
be  greatly  appreciated.  Dr.  Joseph  Baust  Is 
the  contact  person  at  Murray  State  and  has 
been  working  extensively  on  saving  the 
Youth  Station  since  1991.  He  would  be  more 
than  willing  to  meet  with  you  or  talk  to  you 
about  this  any  place  and  at  any  time.  He  can 
adso  tell  you  much  more  about  this  than  I 
can.  I  have  really  only  told  you  the  very  ba- 
sics of  this  issue.  Irene  Riley  Is  my  "Gran- 
ny" <my  husband's  Grandma  but  I  consider 
her  mine  too)  and  I  know  that  she  talked  to 
you  on  your  trip  to  Masrfleld.  Thank  you  In 
advance  for  any  consideration  you  give  this 
issue. 

Sincerely  yours. 

Tawnta  Huntee. 


Hopkdjsville  Electric  System. 

HopkinsvUle.  KY.  May  7. 1996. 
Ms.  Moira  Shea, 

Senator   Ford's  Office.  Russell  Senate  Office 
Building.  Washington,  DC. 

Dear  Moira:  Thank  you  for  your  call  and 
Senator  Ford's  Interest  in  Land  Between  the 
Lakes  (LBL).  As  I  mentioned,  the  LBL  budg- 
et request  for  this  year  is  $6.6  million  which 
includes  $900,000  for  TVA  police  services  not 
Included  last  year. 

As  a  user  of  LBL.  I  personally  think  the 
budget  has  already  been  cut  too  far.  Attrac- 
tions have  been  closed  and  roads  and  facili- 
ties continue  to  deteriorate. 

For  example.  "The  Trace",  which  is  the 
major  north/south  roadway,  is  falling  Into 
disrepair.  The  cost  to  repave  it  this  year  is 
$2.15  million  which  is  not  in  the  budget  re- 
quest. 

The  Brandon  Spring  Group  Camp  had  to  be 
closed  because  there  was  Just  not  enough 
money  to  keep  it  in  repair.  This  facility  was 
used  by  Murray  State  and  other  schools  as  a 
youth  camp,  including  under-privileged  and 
disabled  kids.  There,  these  kids  could  feel 
the  great  outdoors  and  study  the  protection 
of  our  natural  environment.  The  cost  to  re- 
furbish this  faculty,  which  includes  repair- 
ing the  ceilings,  a  new  HVAC  unit,  along 
with  trail,  fishing  pier  and  parking  lot  ren- 
ovation (handicapped  access),  is  $261,000— 
also  not  in  the  budget  request. 

Funding  of  the  above  projects  would  go  a 
long  way  toward  restoring  LBL  to  a  more  us- 
able state  and  would  be  much  appreciated  by 
this  region.  However,  this  needs  to  be  an 
add-on  to  the  budget  request  as  funding  of 
TVA's  other  Land  and  Water  Stewardship 
projects  has  already  been  cut  to  the  bone. 
We.  the  friends  of  LBL,  certainly  would  be 
obliged  by  any  assistance  Senator  Ford  could 
provide.  Say  "hello"  to  Senator  Ford  and 
Charles  for  me. 
Sincerely. 

Austin  B.  Carroll. 

General  Manager. 

Mr.  FORD.  Mr.  President,  I  am  not 
opposed  to  the  creation  of  a  wildlife 
refuge,  as  proposed  in  the  bill.  What 
concerns  me  is  the  idea  that  we  here  in 
the  Senate  can  or  should  designate 
thousands  of  acres  of  cropland — over 
7,000  acres  of  cropland— as  a  wildlife 
refuge  without  even  consulting  af- 
fected farmers.  "What  concerns  me  is 
that  we  would  make  this  designation 
without  consulting  or  seeking  the  con- 
sent of  the  aiffected  localities.  What 
concerns  me  is  a  proposal  that  results 
in  Kentuckians  writing  to  me  to  say, 
"no  one  seems  to  listen"  isn't  that 
something? — "no  one  seems  to  listen  to 
what  the  majority  of  landowners  and 
farmers,  who  are  directly  involved,  are 
saying." 

With  my  amendment,  we  will  be  lis- 
tening to  the  people  of  western  Ken- 
tucky. My  amendment,  unlike  the  pro- 
posal in  the  bill,  has  the  support  of 
citizens  in  Kentucky  who  live  around 
the  Land  Between  the  Lakes  and  helps 
to  preserve  a  vital  natural  resource  we 
already  have. 

I  urge  my  colleagues,  if  we  get  to  the 
Interior  bill,  that  they  support  the 
adoption  of  my  amendment. 

I  thank  the  Chair  ajid  yield  the  floor. 


UNANIMOUS-CONSENT  AGREE- 

MENT—VETO   MESSAGE    TO    AC- 
COMPANY H.R.  1833 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  veto  message 
to  accompany  H.R.  1833  be  temporarily 
set  aside  to  be  called  up  by  the  major- 
ity leader  after  consultation  with  the 
Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARITIME  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  speak  on  the  maritime  bill  that  is 
before  us.  I.  first  of  all.  want  to  com- 
pliment the  leadership  of  the  Senate, 
plus  the  managers  of  this  legislation, 
because  we  are  bringing  up  maritime 
legislation  in  the  daylight.  The  last 
time  it  was  brought  up  it  was  the  last 
item  on  an  omnibus  bill,  a  very  big  om- 
nibus bill.  It  was  at  9  o'clock  at  night. 
It  was  just  before  we  were  taking  a 
week's  recess.  And  it  was  to  finance  a 
subsidy  for  the  maritime  industry. 

For  something  that  costly,  for  some- 
thing that  important,  it  seems  to  me  it 
is  not  something  that  we  should  try  to 
sneak  through  in  the  dark  of  night  as 
the  last  piece  of  business  because  con- 
troversy that  is  connected  with  it 
might  not  be  so  welcomed  to  be  an- 
swered. And,  consequently,  we  just 
avoided  all  the  necessary  discussion  we 
ought  to  have  of  very  costly  legisla- 
tion. 

So  here  we  are  not  doing  it  on  a  Fri- 
day. We  are  not  doing  it  late  in  the 
evening.  And  I  want  to  compliment  the 
leadership  for  bringing  up  a  very  im- 
portant new  program,  a  very  costly 
new  program,  at  a  time  when  it  can  be 
given  some  legitimate  consideration. 

I  also  want  to  compliment  our  major- 
ity leader  because  he  has  been  very 
forthright  with  me  and  very  open  with 
me  in  making  sure  that  I  had  opportu- 
nities to  present  my  point  of  view  and 
to  offer  amendments.  And  it  was  not 
handled  in  the  stealth  manner  that  I 
have  teased  him  about  in  the  past  as 
this  bill  was  working  its  way  out  of 
committee.  So  I  think  again  it  is  being 
done  in  an  open  and  very  forthright 
manner  so  we  can  have  discussion  on 
this. 

I  see  the  leader  has  come  in.  And  if 
he  is  here  to  do  other  business,  I  would 
be  happy  to  yield  to  him  for  that  sole 
purpose. 
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Mr.  LOTT.  Mr.  President,  would  the 
Senator  yield  just  briefly? 

Mr.  GRASSLEY.  I  will  yield,  not  los- 
ing my  right  to  the  floor,  yes. 

The  PRESroiNG  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LOTT.  I  want  to  thank  the  dis- 
tinguished Senator  from  Iowa  for  his 
comments.  I  know  that  this  is  an  issue 
that  he  has  an  interest  in.  We  talked 
about  it.  And  I  had  indicated  to  him 
earlier,  even  though  we  picked  at  each 
other  for  years  on  this  subject,  that 
this  would  certainly  be  something  that 
he  would  be  given  notice  on  and  that 
we  would  meet  with  him  and  talk  to 
him  about  the  substance,  about  what 
was  within  it  auid  not  within  it,  and  to 
give  him  ample  time  to  study  it  and 
prepare  remarks  and  amendments. 

The  only  reason  we  a^e  starting  as 
late  in  the  afternoon  as  we  are  is  be- 
cause I  believe  he  had  a  conflict,  and 
we  wanted  to  try  to  accommodate  him 
earlier.  We  are  going  to  continue  to 
proceed  in  that  way.  We  want  to  make 
sure  everybody  has  a  chance  to  make 
their  case  and  look  at  this  legislation 
very  carefully.  I  appreciate  his  attitude 
and  his  comments  very  much.  I  just 
wanted  to  thank  him  for  that. 

Mr.  GRASSLEY.  While  we  are  talk- 
ing about  accommodating  me,  from  8 
to  8:30  I  have  my  monthly  town  meet- 
ing via  television  satellite  with  the 
people  of  Iowa.  I  would  like  to  be  able 
to  keep  that. 

Mr.  LOTT.  If  the  Senator  would  yield 
for  me  to  respond  to  that,  and  for  no 
other  purposes,  Mr.  President,  we  cer- 
tainly have  other  Senators  that  want 
to  make  statements  and  maybe  debate 
on  amendments.  We  will  make  sure 
that  nothing  happens  during  that  time 
that  would  be  a  problem  for  him.  I 
yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  why 
are  the  taxpayers  up  in  arms  about 
Washington,  DC?  I  think  it  is  because 
they  know  how  to  spend  their  money 
better  than  Washington  does.  Ameri- 
cans are  overtaxed.  Ask  any  of  them. 
Washington  is  also  overweight.  Today 
American  workers  work  longer,  they 
work  harder,  just  so  that  Washington 
can  si>end  more  of  their  money.  Tax- 
payers sacrifice  more,  I  am  sorry  to 
say,  so  that  Washington  can  spend 
more.  That  is  just  not  right. 

I  want  to  make  it  possible  for  tax- 
payers to  keep  more  of  their  own 
money.  Part  of  that  is  to  get  Congress 
then  to  stop  spending  so  dam  much  of 
it  in  the  first  place.  That  is  why  when- 
ever I  see  a  grossly  wasteful  program,  I 
feel  obliged  to  squeeze  the  fat  out  of  it. 
And  I  urge  my  colleagues  to  help  in 
that  effort. 

Maritime  subsidies,  the  subject  of 
this  legislation,  is  one,  one  blatant  ex- 
ample of  how  Washington  wastes  tax- 
payers' hard-earned  money.  It  is  a  case 
study  in  how  Washington  turns  com- 
mon sense  upside  down.  Instead  of  com- 
petition for  lower  costs,  this  program 


creates  a  monopoly  that  raises  costs. 
Now  we  all  expect  competition  to  lower 
costs,  and  in  most  instances  it  does 
lower  costs,  but  the  program  that  is  in 
this  legislation  creates  a  monopoly. 
And  you  know  what  happens  most  of 
the  time  when  you  have  a  monopoly? 
That  ends  up  raising  costs. 

Instead  of  supporting  the  national  se- 
curity, as  this  program  purjKjrts  to  do, 
this  program  is  becoming  irrelevant  to 
national  security. 

This  program  delivers  to  the  tax- 
payers higher  costs  and  no  national  se- 
curity benefit.  Should  that  not  be  a 
clue  that  this  program  is  wasteful?  I 
know  how  the  taxpayers  would  answer 
that  question,  Mr.  President,  but  I  am 
not  sure  yet  how  my  99  other  col- 
leagrues  will  answer  that  question. 

There  is  an  old  way  and  a  new  way  of 
doing  business  in  Washington.  The  old 
way  is  to  spend  money  to  get  reelected. 
Just  tax  the  citizenry  more  to  pay  for 
that  effort.  The  money  goes  to  wealthy 
com.panies — we  call  that  corporate  wel- 
fare—and it  goes  to  i)owerful  unions.  It 
becomes  corporate  and  union  welfare. 
They  keep  getting  more  money  from 
the  Trejisury  and  then  they  have  clout. 
They  pay  contributions  to  reelect 
friends:  that  way  they  do  not  have  to 
be  accountable  for  the  taxpayers' 
money. 

A  very  ineffective  program  can  exist 
and  survive  in  Washington  simply  be- 
cause it  has  so  much  clout.  That  is  the 
political  game  in  Washington.  That  is 
the  political  game  that  the  grassroots 
of  America,  if  people  are  candid  with 
you,  are  sick  and  tired  of.  That  is  also 
how  Washington  wastes  the  taxpayers' 
money.  To  Washington,  it  is  not  waste. 
No,  it  is  not  waste.  It  is  currency.  It  is 
the  cost  of  getting  reelected.  That  is 
the  old  way  of  doing  business  in  Wash- 
ington. 

The  new  way,  beginning  with  this 
Congress,  is  to  be  frugal.  The  era  of  big 
Government  is  over.  Even  President 
Clinton  said  that  in  his  State  of  the 
Union  Message.  Of  course,  even  big- 
spending  liberals  are  s&ying  that.  We 
are  a  vote  or  two  shy  of  the  balanced 
budget  constitutional  amendment,  and 
maybe  then,  eventually,  of  getting  a 
balauiced  budget.  The  days  of  fiscal  re- 
sponsibility are  nearly  upon  us. 

That  is  why,  Mr.  President,  I  view 
this  vote  on  this  bill,  my  amendments 
to  this  bill,  as  a  test  case  for  this  Con- 
gress, a  test  between  doing  business 
the  old  way  and  doing  business  the  new 
way.  Taxpayers  are  tired  of  the  burden 
we  place  on  the  taxpayers  to  feed  the 
appetite  of  Washington  bureaucracy.  It 
is  time  for  Washington  to  sacrifice  for 
a  change. 

Mr.  President,  I  am  pleased  to  have 
this  opportunity  to  share  my  concerns 
about  the  bill  before  the  Senate.  That 
bill  is  H.R.  1350,  the  Maritime  Security 
Act.  I  am  pleased  to  have  the  oppor- 
tunity to  offer  a  few  amendments  to 
address  these  problems. 


Frankly,  if  these  amendments  pass,  I 
intend  to  support  the  bill.  When  I  talk 
about  supporting  and  when  I  talk 
about  amendments,  because  of  my  his- 
torical opposition  to  maritime  legisla- 
tion subsidies,  the  subsidies  that  are  in 
the  legislation,  people  might  feel,  well, 
I  am  gearing  up  to  talk  this  bill  to 
death  and  to  not  let  it  come  to  a  vote. 
I  have  assured  the  leader  that  we  are 
talking  about  minutes  on  amendments 
and  some  time  for  me  to  make  opening 
statements.  The  legislative  process  in 
this  body  on  this  bill,  even  though 
maybe  the  outcome  may  not  be  to  my 
liking,  should  work  its  will. 

Mr.  President,  my  criticism  of  mari- 
time subsidies  has  centered  upon  the 
fact  that  taxpayers  and  consumers 
have  sxiffered  under  the  burden  of  mo- 
nopoly. Let  me  emphasize  that  monop- 
oly, maritime  rates,  and  also  hidden 
back-door  subsidies,  all  meant  to  mate- 
rially and  beneficially  impact  our  na- 
tional security,  but  all  the  time  we 
have  these  monopoly  rates  and  these 
hidden  back-door  subsidies,  the  sad 
commentary  is  that  it  only  marginally 
assists.  I  want  to  emphasize,  only  mar- 
ginally assists  our  national  defense. 

This  may  be  one  reason  that  the  De- 
fense Department  resisted  so  strongly 
having  to  pay  for  H.R.  1350,  the  Mari- 
time Security  Act.  The  Department  of 
Defense  resists  paying  for  this  cost, 
and  yet  it  is  being  offered  to  us  as  nec- 
essary for  our  national  security.  Who  is 
more  concerned  about  the  national  se- 
curity of  the  United  States  of  America 
and  our  responsibilities  in  the  world 
than,  of  course,  the  Department  of  De- 
fense? Yet,  let  me  say  to  you,  this  bill 
is  being  offered  as  necessary  for  our  na- 
tional security,  I  yet  the  Department  of 
Defense  resists  strongly  having  to  pay 

for  H.R.  1350. 

It  seems  these  subsidies  have  far 
more  to  do  with  maritime  union  wel- 
fare and  with  corporate  welfare  and 
much  less  to  do  with  the  defense  of  our 
Nation.  The  maritime  union  welfare 
focus  is  clearly  borne  out  by  the  1993 
maritime  decision  memo  prepared  by 
President  Clinton's  very  own  Cabinet 
officials.  These  Cabinet  officials  told 
President  Clinton  that  the  primary 
purpose  of  these  maritime  subsidies  is 
to  pay  high-priced  wages  and  benefits 
of  seafarers.  This  is  not  Republican 
Senator  Chuck  Grassley  saying  why 
we  are  having  this  bill  before  the  Sen- 
ate. This  is  the  President's  own  Cabi- 
net people  saying  that  the  primary 
purpose  of  these  subsidies  is  to  pay 
high-priced  wages  and  benefits  of  sea- 
farers. 

Mr.  President,  now,  again,  besides 
the  President's  own  Cabinet.  I  am  not 
alone  in  opposition  to  our  current  sys- 
tem of  maritime  subsidies.  Prominent 
public  interest  in  taxpayer  organiza- 
tions such  as  the  Citizens  Against  Gov- 
ernment Waste,  the  National  Tax- 
payers Union,  Citizens  for  a  Soxmd 
Economy,  and  Americans  for  Tax  Re- 
form all  oppose  H.R.  1350.  the  Maritime 
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Security  Act.  These  are  the  people  who 
issue  report  cards  at  election  time. 
These  are  the  people  that  your  con- 
stituents— who  expect  you  to  be  fis- 
cally responsible — look  at  how  they 
rate  you,  as  fiscally  responsible  or  fis- 
cally irresponsible,  who  put  out  re- 
ports, and  legitimately  so,  in  the  spirit 
of  free  speech  and  the  process  of  rep- 
resentative government,  to  tell  you  or 
your  constituents,  are  you  pro-tax- 
payer or  anti-taxpayer?  These  organi- 
zations oppose  this  legislation. 

I  might  add,  however,  that  these 
groups  do  support  the  changes  I  seek, 
the  amendments  I  offer.  They  support 
my  amendments  because  this  is  clearly 
a  taxpayer/good  government  issue.  My 
amendments  are  also  supported  by  a 
number  of  retired  admirals. 

Now.  for  my  colleagues  on  the  floor 
who  are  so  closely  and  legitimately  as- 
sociated with  uniform  military  leader- 
ship of  America,  I  want  to  remind  you 
the  very  same  admirals  I  am  talking 
about  are  the  ones  who  had  previously 
been  listed  as  supporters  of  this  legisla- 
tion but  had  been  given  some  sparse  in- 
formation about  it.  Their  conmients 
are  revealing. 

I  refer,  first  of  all.  to  a  letter  I  re- 
ceived June  8,  1996,  from  Vice  Adm. 
George  P.  Steele,  U.S.  Navy,  retired.  I 
will  not  read  the  entire  letter,  but  he 
said  in  part: 

My  signature  Is  on  a  form  submitted  by 
the  American  Security  Council.  I  only  signed 
that  form  to  gain  time  for  a  mature  study  of 
a  then-pending  bill  which  could  have  re- 
sulted In  subsidies  for  the  VLCC's,  and  now 
that  I  see  how  my  name  Is  being  used.  I 
much  regret  It.  I  was  Invited  to  help  that 
council  formulate  positions  and  I  met  with 
their  representative,  and  I  have  not  heard 
from  them  since,  but  I  am  not  surprised  that 
my  opinions  do  not  suit  them. 

I  do  believe  that  this  country  needs  and 
should  pay  for  only  that  part  of  the  U.S. 
Merchant  Marine  that  is  configured  In  type 
and  numbers  to  support  our  authenticated 
defense  requirements.  I  am  opposed  to  the 
continuation  of  Federal  programs  mostly  de- 
signed to  line  the  pockets  of  unions,  owners, 
and  shipbuilders  unwilling  to  give  up  grossly 
inefficient  practices.  We  desperately  need  a 
fresh  start,  not  a  continuing  Jobs  program. 

Signed,  "George  P.  Steele,  Vice  Ad- 
miral, U.S.  Navy,  retired." 

Then  we  have  a  Karl  J.  Bernstein. 
This  is  a  handwritten  note  that  I  re- 
ceived in  June  1996: 

Thank  you  for  your  letter  of  May  30.  1996. 
It  was  most  Informative.  Had  I  been  aware  of 
the  facts,  I  certainly  would  not  have  agreed 
to  the  Maritime  Reform  and  Security  Act  of 
1995,  as  recommended  by  the  American  Secu- 
rity Council.  Their  pitch  was  the  usual  one: 
"We  need  adequate  seallft."  Of  course,  every- 
one will  agree  to  that. 

Then  I  have  a  letter  from  Rear  Adm. 
J.  L.  Abbott,  retired.  U.S.  Navy.  June 
11,  1996: 

Of  all  the  words,  those  quoted  from  a  De- 
fense Department  memo — 

That  is  the  one  that  I  said  the  Clin- 
ton Cabinet  presented  to  the  President 
to  make  a  final  choice  on  this  legisla- 
tion. 


I  will  start  over: 

Of  all  the  words,  those  quoted  from  a  De- 
fense Department  memo  strike  me  as  most 
compelling.  The  issue  of  two  major  U.S.-Qag 
container  ship  operators  disposing  of  their 
U.S. -flag  fleet  Is  primarily  an  economic  pol- 
icy issue  rather  than  a  national  security 
issue  and  should  be  treated  accordingly.  I 
certainly  support  additional  hearings  by 
both  the  Senate  Commerce  Committee  and 
the  Senate  Armed  Services  Committee  to 
probe  exhaustively  into  the  above-quoted 
statement  in  order  to  find  out  where  the 
truth  lies. 

Mr.  President,  my  staff  has  just  ad- 
vised me  that  when  I  was  quoting  from 
that  last  letter  and  I  referred  to  the 
Defense  Department  memo,  I  said  that 
was  the  very  same  memo  the  Cabinet 
people  had  given  to  the  President  for 
him  to  make  his  judgment  on.  I  was  in 
error.  That  memo  referred  to  in  Admi- 
ral Abbott's  letter  was  the  memo  of 
former  DOD  Assistant  Secretary  Colin 
McMillen.  That  was  Colin  McMillen's 
quote  I  just  gave. 

I  could  give  a  lot  of  letters.  I  want  to 
finish  with  this  one.  These  are  Charles 
Minter's  comments,  a  vice  admiraJ. 
and  this  is  penciled  in  at  the  top  of  a 
questionnaire  that  I  sent  to  him  asking 
him  to  fill  out.  He  said: 

I  greatly  appreciate  your  bringing  to  my 
attention  facts  of  which  I  was  previously  un- 
aware. I  strongly  support  additional  hearings 
at  which  voices  In  opposition  can  be  heard  so 
that  legislation  which  best  deals  with  our 
seallft  capability  to  be  effected. 

I  only  bring  these  letters  to  my  col- 
leagues' attention  because  there  is 
going  to  be  a  lot  of  weight  put  on  by 
the  proponents  of  this  legislation  in 
support  of  this  legislation,  sasring  that 
we  have  all  these  retired  admirals  who 
are  saying  this  legislation  is  absolutely 
essential.  I  didn't  know  what  sort  of  re- 
action I  would  get  from  these  admirals. 
Obviously,  all  of  them  did  not  write 
back  saying  that  they  disagreed  with 
their  original  position.  But  I  would 
like  to  have  my  colleagues  take  with 
some  caution  this  reference  to  their 
support,  because  we  have  a  lot  of  these 
admirals  who  have  questioned  the  use 
of  their  name. 

We  also  have  Admirals  Minter.  Ed- 
ward Martin.  Victor  Long.  Theodore 
Almstedt,  Robert  Stroh.  and  I  have  al- 
ready talked  about  Karl  Bernstein. 
These  folks  particularly  were  on  record 
that  we  needed  further  hearings  on  this 
bill.  We  worked  very  hard  with  the 
chairman  of  the  Commerce  Committee 
to  get  hearings,  and  he  consented  to 
have  those  hearings,  and  they  never 
materialized  because  of  legislative  re- 
sponsibilities. But  the  reason  for  fur- 
ther hearings  was  that,  at  the  time  this 
bill  had  a  hearing  on  it,  opponents 
asked  for  an  opportunity  to  be  heard 
and  there  was  no  opportunity  for  the 
opposition  to  be  heard.  So  the  commit- 
tee record,  obviously,  is  not  complete, 
because  you  should  have  both  a  balance 
between  those  who  support  legislation 
and  those  against  the  legislation.  But 


the  leadership  wanted  to  move  this  bill 
out  of  committee  very  rapidly.  That 
caused  me  some  concern  a  year  ago.  I 
wish  it  hadn't  happened,  but  it  does 
happen,  and  when  those  hurdles  are 
crossed,  we  are  where  we  are  now.  So. 
hopefully,  some  of  these  things  could 
have  been  worked  out  in  committee. 

Now,  these  admirals  that  I  referred 
to  also  support  my  amendments  to, 
first  of  all,  restrict  tax-supported  sea- 
farer war  bonuses  to  those  given  regu- 
lar military,  so  that  there  is  a  parity 
between  our  full-time  military  people 
who  get  war  bonuses  along  with  sea- 
farers who  get  bonuses.  I  will  show  you 
where  there  is  a  terrible  distortion  and 
unfairness  in  that. 

Seafarers,  unlike  people  in  the  mili- 
tary, reserve  some  right  to  serve  when 
called  on,  and  our  full-time  military 
people  do  not  have  that  right.  So  I 
have  an  amendment  dealing  with  that 
subject.  The  next  one  requires  sub- 
sidized U.S.  carriers  to  provide  both 
U.S.-flag  vessels  and  crews  in  meeting 
its  military  obligations  and  does  not 
allow  them  to  substitute  foreign  flags 
and  foreign  crews  for  any  or  all  of  their 
military  sustainment  voyage  respon- 
sibilities. 

That  amendment  is  a  direct  result  of 
something  Senator  Lorr  said  before  he 
was  floor  leaxler,  when  this  issue  was 
up,  as  I  referred  to  well  over  a  year 
ago,  when  it  was  brought  up  late  in  the 
evening  on  a  Friday  before  we  were 
taking  a  recess.  He  said  that  we  have 
to  have  this  program  because  we  have 
to  make  sure  that  American  merchant 
mariners  with  American-flag  ships  are 
available  to  transport  our  materiel. 
This  legislation  does  not  require  that. 
This  legislation  allows  contracting  for 
non- American-flag  ships  to  do  that. 

Fourth,  we  would  provide  for  the  De- 
partment of  Defense,  and  other  agen- 
cies, buy-America  type  laws  that  pro- 
tect taxpayers  from  price  gouging. 
Again,  all  of  these  admirals  are  listed 
by  the  American  Security  Council  as 
supporters  of  this  bill  before  us.  Yet, 
when  given  some  facts — and  we  mailed 
them  the  Rubin-Clinton  maritime 
memo,  which  is  a  memo  that  I  pre- 
viously referred  to  that  the  Cabinet 
sent  to  the  President  to  make  his  deci- 
sion as  to  whether  or  not  he  should  get 
behind  this  legislation.  These  admirals, 
particularly  after  reading  the  Rubin- 
Clinton  maritime  memo,  agreed  that 
my  amendment  should  pass  and  that 
further  hearings  should  have  been  held. 

I  offer  these  as  basic  commonsense 
amendments.  They  are  protaxpayer 
and  prodefense  ajnendments.  K  we  con- 
tinue to  subsidize  maritime  in  the 
name  of  national  defense  then  the  U.S.- 
flag  carriers  and  seafarers  must  serve 
when  called.  It  must  not  be  optional.  It 
is  not  optional  for  the  people  right  now 
who  are  leaving  the  United  States  on 
their  way  to  Kuwait  because  of  prob- 
lems in  Iraq  with  Saddam  Hussein,  and 
the  President  defines  those  problems  as 
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needing  another  5,000  troops  on  the 
ground  in  Kuwait.  You  saw  those  fanii- 
lies  on  television  last  night  with  tears 
in  their  eyes  but  with  an  understanding 
that  this  is  their  job.  And  without 
question,  they  just  pack  up  and  go 
when  called.  The  people  operating  our 
maritime  fleets  have  an  option. 

Of  course,  as  with  any  taxpayer  sub- 
sidies, taxpayer  protections  ought  to 
be  provided.  So  my  amendments  will  do 
that. 

I  want  to  highlight  a  few  problems, 
and  be  more  specific  than  I  have  with 
H.R.  1350. 

Problem  No.  1:  It  is  simple— mari- 
time union  and  corporate  welfare.  If 
someone  told  you,  Mr.  President,  that 
the  Clinton  administration  was  trying 
to  mislead  us,  someone  might  respond. 
"What's  new?"  What  would  be  new  is 
after  receiving  clear  evidence  that  this 
ploy  involves  a  jobs  program  for  the 
maritime  union  that  the  Republican- 
controlled  Congress  went  along  with  it. 
And  the  Republican  Congress,  when  I 
am  done,  is  going  to  know  that  this  is 
what  this  is.  How  people  vote  is  their 
choice.  But  it  is  not  the  Clinton  admin- 
istration that  is  misleading  us.  We  bear 
some  responsibility  on  the  majority 
side  of  the  aisle  for  that.  Earlier  this 
year.  Citizens  Against  Government 
Waste  delivered  to  every  Senate  office 
such  evidence.  And  it  is  this  internal 
White  House  memo  from  Secretary  of 
the  Treasury,  Robert  Rubin,  to  Presi- 
dent Clinton  discussing  maritime  sub- 
sidies. This  memo  represents  the  delib- 
erations and  conclusions  of  the  politi- 
cal heads  of  16  different  executive 
branch  agencies — departments,  and 
agencies.  We  have  a  memo  from  the 
President's  own  people  to  the  Presi- 
dent. I  suggest  that  it  was  never  in- 
tended that  this  would  ever  get  into 
the  public  domain.  This  memo  now 
shows  that  15  of  16  agencies  supported 
a  deficit-neutral  maxitime  subsidy  op- 
tion that — this  is  from  the  memo — 
"would  meet  the  Department  of  De- 
fense maximum  military  require- 
ments." 

There  were  three  options  in  this 
memo.  There  was  one  of  deficit  neu- 
tral. That  means,  if  you  change  your 
program,  there  is  enough  money  some- 
place else  in  the  budget  to  pay  for  it,  or 
it  is  not  going  to  cost  any  more  than 
what  is  in  the  budget  presently  for  that 
program.  You  have  15  out  of  16  agen- 
cies. These  are  appointed  by  a  Demo- 
cratic President.  They  support  a  defi- 
cit-neutral option.  Only  the  Transpor- 
tation Secretary  opposed  this 
prodefense,  taxpayer-friendly  option 
because — again  from  the  memo— "it 
provides  less  support  than  is  sought  by 
the  industry  and  its  supiK>rters."  Fif- 
teen out  of  sixteen  Democratic  heads  of 
agencies  say  we  ought  to  take  this  op- 
tion because  it  is  deficit  neutral,  and  it 
would  still  meet  our  military  needs. 
You  have  1  out  of  the  16.  the  Depart- 
ment of  Transportation  Secretary,  who 


suggests  that  the  other  15  ought  to  be 
ignored  because  their  option  provides 
less  support  than  is  sought  by  the  in- 
dustry and  its  supporters. 

Here  is  the  President  of  the  United 
States  representing  269  million  people, 
the  only  political  office  representing 
the  entire  Nation,  who  is  given  a  memo 
by  15  of  his  advisers  saying  here  is  a 
revenue-neutral  option  that  will  meet 
our  military  needs.  But  he  has  one  who 
says,  "Well,  forget  about  the  military 
needs.  Forget  about  being  deficit  neu- 
tral. The  industry  wants  this,  and  its 
supporters  want  this." 

So  instead  of  listening  to  the  people, 
instead  of  listening  to  15  of  your  16  de- 
partment heads,  you  get  a  rec- 
ommendation from  one  person  who 
says  it  is  based  upon  what  the  industry 
wants  and  what  its  supporters  want. 

And  that  is  what  we  have  before  us. 
What  is  truly  remarkable  about  this 
memo  is  the  admission  that  "subsidies 
are  needed  principally  to  offset  the 
higher  wages  of  U.S.  mariners."  Presi- 
dent Clinton  ignored  the  plan  sup- 
ported by  15  of  his  agency  heads  includ- 
ing, let  me  say,  the  agency  that  is  con- 
cerned and  which  administers  our  na- 
tional security — the  Defense  Depart- 
ment —and  sent  to  Congress  a  far  more 
expensive  bill  that  3  years  later  is  basi- 
cally included  in  H.R.  1350. 

In  other  words,  for  President  Clinton, 
the  era  of  expensive  Government  is  not 
over.  With  regard  to  the  maritime 
labor  subsidies  he  still  supports  waste- 
ful Washington  spending,  and  the  sub- 
sidies that  that  spending  means. 

We  all  thought  that  this  Congress 
was  going  to  reform  welfare  as  we 
know  it.  If  we  can  eliminate  welfare  af- 
fecting the  poor,  you  would  think  that 
we  could  eliminate  welfare  of  the 
weaJthy  maritime  companies  such  as 
Sealand  and  powerful  maxitime  unions. 
But,  of  course,  as  we  all  know,  welfare 
is  great,  if  you  can  get  it. 

I  suppose  that  might  be  what  MIT's 
Defense  and  Arms  Control  Studies  In- 
stitute Director.  Harvey  Sapolsky,  was 
driving  at  when  he  was  quoted  in  the 
August  1991  Defense  News.  He  said  this, 
and  I  quote:  "Despite  any  accompany- 
ing rhetoric  about  national  security, 
subsidies  for  the  Merchant  Marine  ful- 
fill the  commonplace  desire  of  obtain- 
ing a  livelihood  without  the  burden  of 
having  to  compete  to  earn  a  living." 

So  I  want  to  get  it  straight  from  the 
beginning  of  this  debate.  Both  the  Clin- 
ton administration  officials  and  the 
Massachusetts  Institute  of  Technology 
defense  experts  agree  that  maritime 
subsidies  are  little  more  than  welfare. 

What  I  find  really  interesting  in  this 
whole  approach  is  that  Members  of 
Congress — particularly  my  friends  on 
the  other  side  of  the  aisle — denounce 
corporate  welfare.  And  you  even  have 
Republicans  sajrlng  that  because  we 
had  in  our  tax  bill  of  a  year  ago  $30  bil- 
lion for  elimination  of  corporate  wel- 
fare. So  you  are  on  to  something.  Yet, 


I  will  bet  most  Democrats  plan  to  vote 
in  favor  of  H.R.  1350  which  will  give 
wealthy  maritime  coriwrations  hard- 
earned  taxpayer  dollars  that  these 
companies  hardly  need:  hardly  need. 

For  instance,  after  years  of  opposing 
subsidies,  Sealand  looks  to  gain  the 
most  from  H.R.  1350.  Why  should  tax- 
payers of  this  great  country,  people 
that  work  40  hours  or  more  a  week,  or 
families  where  two  people  work  and 
can't  pay  their  bills  at  the  end  of  the 
week  because  so  much  of  their  income 
goes  for  taxes — why  should  these  hard- 
working American  taxpayers  subsidize 
one  of  the  world's  largest  and  most 
successful  container  vessel  companies 
that  in  recent  years  has  posted  record- 
breaking  profits?  Are  Democrats  for 
corporate  welfare?  Are  these  the  Demo- 
crats, who  have  awakened  Republicans 
to  the  crime  of  corporate  welfare  so 
that  we  put  $30  billion  of  reduction  of 
corporate  welfare  in  our  tax  bill — are 
they  for  corporate  welfare  now  when 
they  support  this  bill?  It  appears  so. 
But  now  what  is  really  up?  It  is  that, 
while  Republicans  complained  about 
the  millions  upon  millions  of  dollars 
that  the  AFL-CIO  is  spending  to  return 
Congress  to  Democratic  Party  control, 
my  Republican-controlled  Congress  is 
on  the  verge  of  approving  $1  billion  in 
subsidies  for  some  of  the  most  politi- 
cally active  labor  unions  in  the  coun- 
try. 

How  many  Tuesdays  and  Wednesdays 
that  Republicans  meet — this  is  no  clan- 
destine meeting.  These  meetings  are  on 
everybody's  schedule.  How  often  do  we 
meet  as  a  Republican  Party  —I  suppose 
the  Democrats  meet  as  the  Democratic 
Party,  and  they  may  talk  about  the 
same  things  we  talk  about  but  from  a 
different  perspective — how  many  times 
do  we  meet  and  the  subject  is  always 
coming  up  of  the  $35  million  that  the 
AFL-CIO  is  raising  by  taxing  their 
members  more — that  $35  million  is  on 
top  of  what  they  are  paying  in  labor 
union  dues— this  $35  million  for  the 
campaign  for  Democrats  to  regain  con- 
trol of  the  U.S.  Senate? 

We  are  always  talking  about  that.  We 
are  nervous  about  that.  We  think  it  is 
awful  that  40  percent  of  the  union 
members  who  vote  Republican  are 
taxed  by  their  leadership  to  run  these 
horrible  ads,  and  let  me  say  intellectu- 
ally dishonest  ads,  scaring  the  old  peo- 
ple of  America  against  Republicans. 
Forty  percent  of  those  union  members 
vote  Republican.  They  are  taxed  to  run 
these  ads  against  the  political  philoso- 
phy that  they  agree  with,  and  they  do 
not  even  have  anything  to  say  about  it 
because  this  administration  rescinded 
a  rule  that  the  Supreme  Court  gave  the 
minority  of  American  union  members 
the  right  to  ask  for  their  dues  back, 
that  portion  of  which  goes  for  political 
education.  That  rule  was  rescinded  by 
this  administration,  so  that  40  percent 
of  the  union  members  this  year  pay 
these  dues  to  perpetuate  a  lie  on  tele- 
vision. 
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We  are  concerned  about  that  in  our 
Republican  caucus,  and  yet  here  we 
have  a  Republican-controlled  Congress 
on  the  verge  of  approving  $1  billion  in 
subsidies  for  some  of  the  most  politi- 
cally active  labor  unions  in  this  covm- 
try. 

Now,  I  want  to  give  this  some  per- 
spective because  this  is  not  just  $1  bil- 
lion, and  this  is  not  just  ^  million 
that  is  being  spent  for  this  advertising 
now;  this  is  real  money  per  seafarer. 

In  an  old  report,  in  1977.  by  the 
former  House  Merchant  Marine  Sub- 
committee ranking  Republican,  be- 
cause the  Republicans  were  in  the  mi- 
nority then.  Congressman  McCloskey 
of  California  said  all  of  the  AFL-CIO 
members  each  averaged  about  11  cents 
towards  campaign  contributions. 

Obviously,  that  is  way  up  now  with 
the  $35  million. 

But  there  is  a  contrast  between  the 
rest  of  the  AFL-CIO  and  the  Seafarers 
International  Union  that  contributed 
$29.06  to  political  activity.  The  Marine 
Engineers  Beneficial  Association  gave 
a  whopping  $56.81  per  seafarer,  which  is 
over  500  times  what  the  average  AFL- 
CIO  member  gave. 

So  here  we  Republicans  stand  today 
about  to  approve  a  10-year  $1  billion 
subsidy  to  pay  maritime  labor  which, 
at  least  back  in  the  1970's,  was  about 
500  times  more  politically  active  thaji 
the  rest  of  the  AFL-CIO  unions. 

Remember,  that  is  what  the  Clinton 
Cabinet  told  us  these  subsidies  were 
for — to  pay  for  high-cost  maritime 
labor  unions.  And  I  want  to  read  that 
quote  again.  Secretary  Pena  said  that 
you  could  not  go  with  that  option  that 
15  out  of  16  Democrat  agency  heads 
wanted  because  it  provided  "less  sup- 
port than  is  sought  by  the  industry  and 
its  supporters."  ^ 

Now,  that  is  problem  No.  1  of  this 
bill. 

Problem  No.  2  is  that  the  Depart- 
ment of  Defense  already  has  VISA. 
VISA  is  an  acronym  for  Volunteer 
Intermodal  Sealift  Agreement^-VISA, 
V-I-S-A.  Volunteer  Intermodal  Sealift 
Agreement.  We  are  being  told  that  this 
bill.  H.R.  1350.  will  provide  our  national 
defense  with  a  wonderful  new  inter- 
modal transportation  system  that  is 
crucial  in  time  of  national  emergency. 
What  is  not  commonly  known  is  that 
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VISA — again,  the  Volimteer  Inter- 
modal Sealift  Agreement^is  already  in 
place  and  will  be  used  to  implement 
H.R.  1350. 

Most  U.S. -flag  carriers  have  already 
transferred  from  the  Sealift  Readiness 
Program  to  VISA.  The  key  point  is 
legal  authority  already  exists  for 
VISA,  and  that  is  the  Defense  Produc- 
tion Act  of  1950,  and  therefore  H.R.  1350 
and  S.  1139  are  not  needed — not  needed 
unless,  of  course,  you  want  to  funnel 
welfare  subsidies  to  maritime  unions, 
as  revealed  in  the  Rubin-Clinton 
memo. 

So  not  only  is  this  a  high-cost  pro- 
gram, but  it  adds  little  national  secu- 
rity benefit.  What  kind  of  a  deal  is  that 
for  the  already  heavily  burdened  tax- 
payers of  this  great  country,  people 
who  are  spending  for  State,  local,  and 
Federal  taxation  40  cents.  A  Washing- 
ton bureaucracy  is  going  to  waste  this 
money. 

Problem  No.  3  is  that  in  the  process 
of  consideration  of  this  legislation  and 
building  grassroots  support  for  it,  the 
active  and  retired  military  was  mis- 
informed. So  some  would  ask  the  ques- 
tion, is  this  merely  labor  and  corporate 
welfare?  And,  if  so,  why  does  our  mili- 
tary support  H.R.  1350  and  S.  1139?  The 
answer  is  simple.  The  Rubin-Clinton 
memo  is  evidence  of  the  real  ixjsition 
of  our  defense  officials — not  this  bill. 
They  offered  a  deficit-neutral  plan  that 
would  subsidize  their  true  militatry  re- 
quirements— as  few  as  20  U.S.-flag  ves- 
sels. 

But  when  the  Conunander  in  Chiefs 
and  that  is  President  Clinton — ignores 
his  defense  officials — ^he  ignored  the 
Department  of  Defense;  he  ignored  14 
other  agency  heads — and  he  chooses  a 
more  expensive  plan,  the  subsidies  that 
are  now  included  in  this  bill,  then,  of 
course,  at  that  point  you  know  he  is 
the  Commander  in  Chief.  The  military 
heads  have  no  other  choice  but  to  pub- 
licly support  their  Commander  in 
Chiefs  decision.  Anybody  participating 
in  defense  budget  hearings  has  experi- 
enced firsthand  this  problem.  Military 
leaders  have  to  fall  in  line  with  the 
Commander  in  Chief. 

But  what  about  all  of  those  retired 
admirals  who  support  the  Maritime  Se- 
curity Act?  You  can  legitimately  ask, 
shouldn't    their   view    be    entertained 


with  some  degree  of  authority  because 
of  their  lifetime  commitment  to  the 
national  security  of  our  country? 

It  has  become  clear  to  me  that  these 
retired  admirals  lent  their  name  to  an 
effort  for  which  they  had  few  reliable 
facts.  Certainly,  they  did  not  know 
about  the  specific  problems  with  the 
bill,  nor  did  they  know  anything  about 
the  Defense  Department's  position,  and 
they  surely  did  not  know  about  the 
Rubin-Clinton  maritime  memo. 

As  I  stated  earlier,  I  wrote  to  a  num- 
ber of  these  retired  admirals  giving 
them  a  copy  of  the  Rubin-Clinton  mari- 
time memo,  and  I  also  sent  them  other 
information. 

I  received  those  very  interesting  re- 
sponses that  I  have  already  quoted 
from.  Some  felt  that  they  had  not  been 
fully  informed  and  now  support,  at  the 
very  least,  further  hearings,  and  some 
support  these  amendments. 

Problem  No.  4  is  that  we  have  ade- 
quate sealift  capacity  with  or  without 
these  subsidies.  Now,  here  you  get  to 
the  nitty-gritty  of  this  legislation.  It 
has  been  the  same  nitty-gritty  for  50 
years  that  we  have  been  trying  to  pro- 
mote a  strong  maritime  industry.  The 
excuse  is  we  need  it  for  our  national  se- 
curity. I  say,  and  the  Department  of 
Defense  says,  in  a  deficit-neutral  way, 
with  one  of  the  other  three  options, 
their  demands  for  the  shipment  of  ma- 
teriel in  wartime  can  be  met. 

U.S.-flag  companies  have  made  it 
clear  that  their  vessels  will  be  avail- 
able for  national  defense  sealift  if  they 
reflag.  In  fact,  our  Government  makes 
certain  that,  if  they  reflag,  they  flag 
under  a  country  that  allows  the  United 
States  to  maintain  control  over  the 
vessels.  The  Defense  Department  Joint 
Chiefs  of  Staff  prepared  a  definitive 
analysis  of  the  sealift  capacity  and 
availability.  It  is  included  in  the  MRS 
Mobility  Review  Study,  Bottom-Up  Re- 
view update. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  unclassified 
table  from  this  study,  which  details  the 
projected  sealift  capacity  upon  which 
our  military  can  depend. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  GRASSLEY.  What  is  striking 
about  this  table  is  the  extent  of  the 
vast  array  of  sealift  capacity  that  will 
be  available  to  the  United  States  in  the 
event  that  H.R.  1350  subsidies  are  not 
passed. 

I  want  my  colleagues  to  note  in  par- 
ticular the  large  number  of  vessels 
available  to  us.  These  vessels  are  what 
we  call  "effective  U.S.-controlled  ves- 
sels," and  they  include  vessels  that  are 
owned  by  American  companies.  For- 
eign flags  are  reliable.  First  of  all. 
keep  in  mind  that  many  foreign-flag 
vessels  are  actually  owned  and  con- 
trolled by  American  companies.  They 
flag  foreign,  they  flag  under  a  foreign 
nation  primarily  to  avoid  the  unbear- 
able cost  of  the  high  salaries  and  bene- 
fits of  U.S.  seafarers.  Foreign-flag  ves- 
sels delivered  about  50  percent  of  all 
cargo  in  the  Persian  Gulf  war.  Nearly 
200  foreign  ships  were  chartered  from  36 
nations.  Only  one  ship  loaded  under 
DOD  contract  did  not  complete  its  voy- 
age. The  handful  of  small  foreign  feed- 
er problems  were  the  result  of  contract 
disputes  with  U.S.-flag  carriers,  not 
foreign  flags. 

But  far  more  important  is  the  fact 
that  Congress  has  already  funded  the 
Department  of  Defenses  wartime  sea- 
lift  requirements.  Congress  provided 
over  $7  billion  in  the  1980's  and  will 
provide  another  $10  billion  in  this  dec- 
ade to  meet  the  Department  of  De- 
fense's unique  strategic  sealift  require- 
ments. The  Department  of  Defense  has, 
over  the  last  two  decades,  constructed 
and  piirchased  a  sealift  force  to  unilat- 
eratlly  meet  our  prepositloning  and 
surge  sealift  wartime  requirements  as 
specified  by  the  Bottom-Up  Review. 
The  ships  of  the  Department  of  De- 
fense's strategic  sealift  force  are  of  the 
unique  military  design  required  to 
transport  heavy  tanks  and  other  out- 
sized  fighting  equipment. 

Remember,  most  of  the  vessels  sub- 
sidized by  the  Maritime  Security  Act 
are  container  vessels  that  will  carry, 
primarily,  sustainment  supplies,  such 
as  clothing  and  food,  and  not  sensitive 
military  equipment.  This  brings  all  the 
more  light  to  the  significance  of  the 
conclusion  of  Massachusetts  Institute 


of  Technology's  defense  expert,  Harvey 
Sapolsky,  who  stated: 

Most  of  the  amount  hauled  In  a  crisis  is 
done  by  government-owned  standby  and  re- 
serve ships. 

Moreover,  there  Is  a  ready  charter  market 
for  commercial  cargo  vessels  when  more 
ships  are  needed. 

The  price  required  for  these  services  In  a 
crisis  Is  cheaper  than  the  cost  of  maintain- 
ing a  large  subsidized  conmierclal  fleet  for  a 
mobilization  that  may  not  happen  again  for 
years. 

So,  with  problem  No.  4,  the  Depart- 
ment of  Defense  has  the  capability  of 
meeting  our  national  security  needs, 
getting  our  materiel  from  wherever  it 
is  now  to  wherever  it  must  be  to  con- 
duct war.  They  do  not  need  this  legisla- 
tion. The  Department  of  Defense  said 
that  when  they  recommended,  along 
with  14  other  department  heads,  to  the 
President  of  the  United  States  that 
there  is  a  revenue-neutral,  there  is  a 
budget-neutral  way  of  doing  this  that 
meets  our  national  security  needs. 
That  is  the  Department  of  Defense. 
That  is  14  other  department  heads  that 
say  that. 

Problem  No.  5,  this  bill  is  not  needed 
to  maintain  an  adequate  pool  of  Amer- 
ican seafarers  for  defense  sealift.  This, 
again,  refers  to  the  Rubin-Clinton  mar- 
itime memo.  These  subsidies  will  pre- 
serve about  2,500  seafaring  jobs.  There 
are  numerous  other  sealift  manning  op- 
tions. Mr.  President,  $100  million  a 
year  to  save  2.500  jobs  is  too  steep  a 
price  for  taxpayers,  in  view  of  all  these 
other  options;  $100  million  to  save  2,500 
jobs. 

This  is  the  high  cost  of  maintaining 
a  monopoly,  as  I  said  earlier.  This  high 
cost  reflects  the  great  success  in  play- 
ing the  Washington  power  game. 

Modem,  highly  automated  ships  re- 
quire fewer  seafarers.  The  Government 
has  carefully  studied  many  measures 
to  crew  sealift.  These  include  expand- 
ing the  Naval  and  Merchant  Marine  Re- 
serve programs. 

What  would  be  particularly  cost  ef- 
fective is  the  option  of  certifjring  the 
mariners  employed  in  the  Great  Lakes 
and  inland  waterways.  This  option 
would  provide  a  very  large  labor  pool  of 
over  60,000  mariners  who  could  be  used 
during  a  national  emergency. 


Again,  if  you  read  the  Rubin-Clinton 
memo,  at  the  bottom  of  page  3 — and 
this  will  be  made  available;  it  has  been 
made  available  for  everybody  this 
morning  in  their  offices,  so  every  staff 
person  has  this.  The  Clinton  adminis- 
tration argues  this: 

Subsidizing  carriers  simply  to  preserve 
Jobs  would  leave  the  Administration  hard 
pressed  to  explain  why  It  should  not  also 
subsidize  every  other  Industry  that  suffers 
job  losses. 

It  is  too  bad  that  part  of  the  Rubin 
memo  was  not  followed,  because  that 
lays  it  out  as  plain  and  simple  as  you 
can.  If  you  spend  $100  million  to  save 
these  2,500  jobs,  it  is  going  to  open  it  up 
so  the  President  is  letting  down  the 
floodgates  for  efforts  for  other  new  sub- 
sidies for  other  whole  industries  that 
suffer  job  losses. 

I  might  ask,  just  what  kind  of  sea- 
farers" salaries  and  benefits  are  we 
forcing  taxpayers  to  support?  Again,  in 
the  Massachusetts  Institute  of  Tech- 
nology Manning  study— according  to 
this  study,  a  master  or  a  captain  billet 
costs  about  $34,000  per  month  to  pay  for 
salary,  benefits,  and  overtime:  $34,000 
per  month.  The  earlier  draft  report 
placed  the  monthly  cost  at  $44,000,  but 
was  lowered  in  the  final  report  when  I 
made  it  public  that  the  taxpayers  are 
forced  to  subsidize  about  85  percent  of 
these  salary  and  benefit  costs. 

This  MIT  study  concluded  that  with 
adequate  reforms,  such  as  eliminating 
featherbedding.  we  can  lower  subsidies 
to  a  little  over  $1  million  per  year.  Un- 
fortunately. H.R.  1350  provides  well 
over  twice  that  reconmiended  by  the 
Massachusetts  Institute  of  Technology, 
which  is  $2  million  per  year. 

Again,  the  Rubin-Clinton  memo  says 
at  the  bottom  of  page  9: 

Subsidies  are  needed  principally  to  offset 
the  higher  wages  of  U.S.  mariners. 

Let's  face  it.  these  high-priced  wages 
and  benefits  taxpayers  are  forced  to 
subsidize  are  at  the  heaxt  of  the  demise 
of  our  merchant  marine  fleet.  A  dozen 
years  ago,  then  military  sealift  com- 
mander. Vice  Adm.  Kent  Carroll, 
warned  our  merchant  marine  was 
crumbling.  Twelve  years  ago.  we  had  a 
vice  admiral  warning  us  about  the 
crumbling  of  our  merchant  marine: 
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Why  are  we  in  such  a  mess?  One  of  the  rea- 
sons is  that  crew  costs  continue  to  be  the 
highest  In  the  world.  Monthly  crew  costs  of 
U.S.-flafr  ships  are  as  much  as  three  times 
higher  than  those  of  countries  with  com- 
parable standards  of  living,  such  as  Norway. 

Mr.  President,  the  former  military 
sealift  commander  hit  it  on  the  head. 
The  taxpayer-supported  crew  costs  are 
driving  U.S.  carriers  to  reflag.  It 
makes  a  mess  of  the  U.S.-flag  mer- 
chant marine,  and  it  makes  a  mess  for 
the  American  taxpayers.  It  is  time  for 
real  reform,  but  that  has  to  be  real 
commonsense  reform. 

I  jrield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  for 
more  than  5  years,  the  Congress  and 
two  adnainistrations  have  worked  on  a 
bipartisan  basis  to  develop  and  enact 
into  law  a  critical  program  to  reform 
Federal  support  for  the  U.S.  flag  mari- 
time industry  and  to  revitalize  our 
merchant  marine  as  an  element  of  our 
national  defense  sealift. 

As  chairman  of  the  Subcommittee  on 
Surface  Transportation  and  Merchant 
Marine  of  the  Commerce  Committee,  I 
am  proud  to  say  that  this  job  is  nearly 
complete.  On  December  6  of  last  year, 
the  legislation  that  embodies  this  pro- 
gram. H.R.  1350,  the  Maritime  Security 
Act  of  1995.  passed  the  House  of  Rep- 
resentatives with  overwhelming  sup- 
port by  voice  vote,  with  full  leadership 
support  on  both  sides  of  the  aisle.  Here 
in  the  Senate,  we  have  held  full,  open 
and  public  heau-ings  in  the  Commerce 
Committee  with  all  interested  parties 
having  the  opportunity  to  present  their 
views  for  and  against  this  program. 
Significantly,  all  individuals  or  organi- 
zations affiliated  or  associated  with  na- 
tional defense  indicated  support  for 
this  proposal. 

I  think  you  can  see  from  the  biparti- 
san nature  of  this  bill— my  colleague 
on  the  other  side  of  the  aisle  and  I, 
working  with  Senator  Stevens,  who  is 
the  manager  of  this  bill— that  there  is 
agreement  on  a  very  important  reform 
that  we  must  produce,  and  it  improves 
the  efficiency  of  the  current  program. 

Here  is  what  the  bill  does: 

The  Maritime  Security  Act  will  pro- 
vide a  fleet  of  militarily  useful  U.S.- 
flag  commercial  vessels  and  their 
American  citizen  crews  for  our  Na- 
tion's defense  airlift  and  sealift,  as  well 
as  guaranteed  access-  to  modem  inter- 
modal  trainsportation  networks  and 
management  that  can  deliver  cargo 
from  Kansas  to  Kuwait  and  track  it 
every  step  of  the  way. 

For  DOD  to  duplicate  this  necessary 
capability,  it  would  cost  over  $800  mil- 
lion per  year,  eight  times  the  yearly 
cost  of  the  Maritime  Security  Pro- 
gram. When  you  think  about  it,  main- 
taining that  kind  of  ship  fleet  would  be 
something  that  the  Department  of  De- 
fense  would  say   would  certainly   in- 


crease their  budget.  But  here  we  can  do 
it  for  half  the  amount  than  has  been 
done  in  the  past,  and  it  will  do  the  job. 

The  Maritime  Security  Program  Act, 
the  bill  we  are  discussing,  will  cut  the 
cost  of  Federal  support  for  these  sealift 
vessels  more  than  50  percent  from  the 
program  now  in  existence.  This  will 
have  a  spending  limit  of  $100  million  a 
year,  compared  to  the  current  level  of 
roughly  $210  million  per  year,  and  this 
funding  is  subject  to  appropriations, 
not  an  entitlement,  which  is  currently 
the  case.  So  you  can  see  that  we  are 
cutting  back  on  the  subsidy  while 
maintaining  this  fleet  at  a  much  more 
efficient  rate  than  we  could  do  if  we 
had  to  maintain  the  fleets  within  the 
Department  of  Defense. 

The  Maritime  Security  Act  will 
eliminate  outdated  and  unnecessary 
rules  and  regulations  which  impede  the 
ability  of  U.S.-flag  conmiercial  vessels 
to  compete,  and  that  prevents,  of 
course,  the  expansion  and  moderniza- 
tion of  the  U.S.-flag  fleet.  These 
changes  will  give  our  fleet  more  incen- 
tive to  hold  down  costs. 

This  act  will  encourage  the  construc- 
tion of  commercial  vessels  in  U.S.  ship- 
yards, a  vital  prograjn  for  our  economy 
and  for  our  defense  industrial  base. 

This  act  is  essential  to  our  defense.  It 
is  needed  now.  more  than  ever.  Let  me 
give  you  an  example  of  how  this  works. 

During  Operation  Desert  Shield  and 
Desert  Storm,  more  than  350  ships  in 
more  than  500  voyages  supported  the 
multinational  coalition,  delivering  an 
average  of  42,000  tons  of  cargo  each 
day.  Under  this  program,  350  ships  par- 
ticipated. At  the  height  of  this  activ- 
ity, there  was  a  ship  every  50  miles,  a 
steel  bridge  along  an  8,000-mile  sea  lane 
between  the  United  States  and  the  Per- 
sian Gulf.  Ninety-five  percent  of  all 
equipment  and  supplies  needed  by 
American  soldiers  in  the  field  was 
moved  by  sealift.  One-third  was 
shipped  on  privately  owned  U.S.  flag 
vessels,  just  what  we  are  talking  about 
today. 

Using  U.S.-fla^  vessels  was  more  cost 
effective  during  Desert  Storm.  It  cost 
about  $174  per  ton  of  cargo  under  non- 
U.S.-flag  vessels,  but  with  U.S.  flags,  it 
was  $122,  a  30-percent  savings. 

But  more  important,  we  were  able  to 
put  American  cargo  on  American  shii)s 
using  American  crews  to  deliver  to  our 
American  troops.  In  a  time  of  crisis,  we 
cannot  depend  on  foreign  ships.  We 
cannot  depend  on  foreign  crews  for  sea- 
lift and  sustainment  requirements. 
Without  this  legislation,  our  Armed 
Forces  would  have  to  trust  foreign  ves- 
sels for  the  supplies  and  support  they 
need  to  fight  and  win. 

Mr.  President,  that  is  not  right,  and 
we  are  not  going  to  let  it  happen.  More 
recent  events  in  the  Persian  Gulf  area, 
where  many  of  our  closest  allies  have 
either  refused  to  participate  or  refused 
to  allow  their  soil  to  support  American 
military   operations,   should   make   it 


very  clear  to  everyone  that  we  must 
have  sealift  fleets  of  vessels  that  we 
can  count  on  under  our  flag  and 
manned  by  Americans,  and  that  is 
what  this  act  does. 

This  act  has  the  strong  endorsement 
of  the  Department  of  Defense.  General 
Rutherford,  the  comnnander  in  chief  of 
the  U.S.  Transportation  Conunand,  our 
Nation's  top  logistics  commander,  tes- 
tified at  our  Commerce  Committee 
hearing  last  July  that  his  command 
wants  assured  access  to  this  type  of 
quality  and  quantity  of  sealift  capacity 
and  mariners  necessary  to  meet  De- 
partment of  Defense  contingency  oper- 
ations. 

This  bill  provides  that.  Without  the 
enactment  of  this  legislation  this  year, 
America's  merchant  marine  on  the  sea 
lanes  of  the  world  could  essentially  dis- 
appear. 

I  am  told  that  our  number  of  U.S.- 
flagged  ships  could  drop  to  below  100. 
Forty  years  ago,  this  country  had  the 
largest  merchant  marine  fleet  in  the 
world  and  over  4,000  vessels  flying  the 
U.S.  flag  in  international  trade.  Today, 
there  are  fewer  than  400.  Today,  we  are 
the  worlds  largest  trading  nation,  but 
15  countries  have  bigger  fleets  than  we 
do.  We  send  96  percent  of  U.S.  exports 
overseas  on  foreign-flagged  ships.  The 
United  States  must  not  become  a  sec- 
ond-class maritime  power. 

Geography  dictates  that  lesson  today 
as  much  as  it  did  50  years  ago.  This 
Maritime  Security  Act  is  sound  and  vi- 
tally important.  It  is  important  legis- 
lation for  our  Nation's  security,  and  it 
has  been  carefully  developed  by  both 
Houses  of  Congress.  It  is  essential  to 
maintaining  our  maritime  industry 
and  defense  readiness. 

Mr.  President,  this  bfll  is  a  bill  whose 
time  has  come.  I  urge  all  of  my  col- 
leagues to  support  it.  I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  I  thank  the  Chair  and 
my  colleagues. 

Mr.  President,  I  would  like  to  start 
off  by  saying  how  much  we  all  appre- 
ciate the  work  that  Senator  Inouye 
and  Senator  Stevens  and  other  mem- 
bers of  the  committee  have  done  in 
bringing  this  legislation  to  the  floor. 

It  was  interesting  that  one  of  our  col- 
leagues earlier  said  this  is  a  new  sub- 
sidy program.  Well,  it  certainly  is  not 
a  new  subsidy  program.  We  have  had  a 
maritime  bill  since  1936  which  has  done 
essentially  what  this  bill  does,  and 
that  is  to  support  the  American  mari- 
time industry.  There  is  nothing  new 
about  this  program.  It  certainly  is  not 
a  new  subsidy  program. 

It  is  new  only  in  the  sense  that  it  is 
a  major  reform  plan.  It  is  a  major  re- 
form plan  in  a  number  of  significant 
ways  because  we  on  the  committee, 
and  I  think  most  Members  of  Congress, 
know  that  while  the  old  program  has 
been  a  great  help  to  our  American  mar- 
itime industry,  there  were  some  ways 
it  could  be  improved. 
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I  am  not  going  to  take  a  long  time  to 
hear  myself  talk  on  this  proposition 
because  I  am  not  sure  that  there  are 
right  now  any  amendments  even  pend- 
ing to  the  bill.  I  would  like  to  think  we 
ought  to  go  ahead  and  pass  it  and  move 
on  to  something  else  rather  than  spend 
time  talking  to  each  other  about  why 
we  think  it  is  a  good  bill. 

I  have  only  heard  one  of  our  col- 
leagues talk  in  opposition  to  the  bill.  I 
think  we  ought  to  go  along  and  get  it 
passed.  If  anybody  has  any  amend- 
ments, bring  them  up,  let  us  debate 
them  and  move  on  with  them. 

I  would  like  to  point  out  that  this  is 
a  major  improvement.  This  is  a  major 
reform  bill.  No.  1,  it  greatly  reduces 
the  amount  of  money  available  to  the 
American  maritime  industry  to  keep 
these  private  vessels  available  for  the 
Department  of  Defense.  It  used  to  be 
running  about  $225  million  a  year.  We 
have  cut  it  by  more  than  half.  The  as- 
sistance that  is  in  this  bill  is  less  than 
half  of  what  the  assistance  to  the  ships 
in  the  American  fleet  used  to  be.  When 
there  is  a  greater  demand  for  more,  we 
in  this  bill  have  come  up  with  substan- 
tially less. 

So  to  those  who  say,  well,  we  may 
have  been  spending  more  than  we 
should  have,  this  bill  addresses  it.  In- 
stead of  S225  million  a  year  being  avail- 
able to  keep  these  ships  afloat,  this  bill 
has  $100  million  a  year. 

The  second  major  improvement  is 
that  it  is  not  an  entitlement  progrsim. 
Throughout  the  history  of  the  bill  it 
has  been  an  entitlement  program. 
Whatever  money  was  required  was 
automatically  available  to  the  ship 
owners.  This  bill  provides,  for  the  first 
time — auid  this  is  a  major,  major 
change — that  any  of  the  assistance  pro- 
grams available  to  any  of  these  ships 
has  to  be  appropriated  funds,  appro- 
priated by  the  Congress  of  the  United 
States.  It  is  no  longer  an  entitlement 
program.  That,  obviously,  is  a  major, 
major,  amd  a  very  substantial  improve- 
ment over  the  existing  program. 

It  is  subject  to  aumual  appropria- 
tions. That  simply  means — we  all  un- 
derstand this— that  every  Member  of 
Congress  will  get  to  look  at  this  piece 
of  legislation  and  this  program,  see 
how  it  is  working,  see  whether  we  can 
justify  the  money  each  year  and,  if  so, 
appropriate  those  amounts  of  money. 
On  the  other  hand,  if  they  think  it  is 
not  working,  then  we  have  the  same 
ability  to  lessen  those  appropriations.  I 
think  this  is  an  absolute  minimum 
that  cannot  go  down  any  further  than 
this. 

As  the  distinguished  Senator  from 
Texas— and  I  was  listening  to  her  re- 
marks— was  talking  about,  this  bill  is 
important  to  the  national  security,  the 
national  defense  of  the  United  States. 
Simply  put,  we  are  spending  a  lot  less 
money  to  have  ships  available  in  times 
of  a  national  emergency  than  if  we  did 
not  have  this  program,  because  if  we 


did  not  have  this  program  we  would  be 
spending  up  to  $300  million  per  ship  to 
have  them  just  sit  there  and  wait  to  be 
used  in  a  time  of  national  emergency. 

It  is  far  better  to  say  that  we  are 
going  to  help  the  operation  of  some 
American  commercial  vessels  that  are 
operating  every  day  out  there,  that  are 
crewed  with  U.S.  men  and  women  who 
have  been  trained  and  who  are  able- 
bodied  seamen,  who  understand  how  to 
run  these  ships,  do  it  every  day,  that 
we  can  call  on  those  ships  and  say,  yes, 
this  is  an  emergency  in  a  particular 
part  of  the  world,  and  we  need  this  ship 
right  away  to  transport  ammunition 
and  equipment  to  some  far  part  of  the 
world  to  take  care  of  a  national  emer- 
gency. 

If  we  had  to  spend  defense  dollars  to 
have  these  ships  sitting  there  when 
there  is  not  an  emergency,  we  would  be 
spending  a  lot  more  money  than  a  pal- 
try $100  million.  It  would  pale  in  com- 
parison, if  we  had  to  build  five  or  six 
$300  million  vessels  just  to  sit  there  in 
case  someday  we  might  need  them  and 
they  will  be  there. 

Not  only  that,  if  we  had  the  ships 
there,  there  is  no  guarantee  the  crew 
would  be  there.  If  the  ships  are  just  sit- 
ting somewhere  in  dry  dock,  what  is 
the  crew  doing?  The  crew  is  not  doing 
anything — it  probably  does  not  have  a 
crew.  So  then  you  have  to  go  out  and 
find  the  crew  members  in  the  time  of  a 
national  emergency.  Guess  what?  They 
are  not  going  to  be  there. 

So  this  legislation  takes  a  very  care- 
ful approach  by  helping  to  assist  com- 
mercial vessels  to  operate  with  U.S.- 
trained  crews,  to  have  them  available 
in  times  of  a  national  emergency.  They 
are  ready  to  go  from  day  one.  And 
every  private  company  that  gets  an  ais- 
sistance  program  under  this  legislation 
has  to  agree  in  advance  that  that  ship 
will  be  available  in  times  of  a  national 
emergency. 

That  is  what  this  program  is  all 
about.  It  has  been  there  since  1936.  I 
suggest  that  when  everybody  says, 
well,  we  should  not  have  subsidy  pro- 
grams, let  us  start  off  by  saying,  well, 
let  us  eliminate  subsidies  all  over  the 
world.  It  would  be  a  great  world.  But 
that  is  not  the  real  world.  We  have  ag- 
ricultural programs  which  have  sub- 
sidies. I  have  supported  them.  I  think 
they  are  necessary.  But  we  also  ought 
to  have  programs  that  make  sense 
from  a  national  security  standpoint, 
from  a  national  defense  standpoint.  I 
suggest  that  this  is  that  bill. 

This  is  not  a  new  bill.  This  is  not  a 
new  subsidy  bill.  It  is  a  major  reform 
bill  subject  to  annual  appropriations 
every  year,  and  we  have  reduced  the 
amount  available  by  over  50  percent, 
from  $225  to  $100  mllUon  a  year.  That  is 
a  substantial  and  major,  major  change. 

The  other  good  news  is,  it  has  always 
been  bipartisan.  This  has  never  been  a 
Democrat-versus-Republlcan  piece  of 
legislation.  It  has  the  support  that  we 


have  today.  The  majority  leader, 
Trent  Lott,  from  Mississippi,  strongly 
supports  it.  Senator  Inouye  from  Ha- 
waii strongly  supports  it.  Senator  Ste- 
vens strongly  supports  it.  Senator 
Hutchison,  from  Texas,  myself,  from 
Louisiana,  we  all  recognize  that  this  is 
important  for  the  national  security  of 
this  country.  It  has  always  been  bipar- 
tisan. 

The  first  proposal  which,  in  fact, 
really  moved  toward  reforming  this 
program  was  by  President  Bush,  who 
really,  for  the  first  time  in  a  long  time, 
got  involved  in  this  and  really  had  a 
Secretary  of  Transportation,  Andy 
Card,  who  really  said,  "Yes,  I'm  going 
to  put  this  deal  together."  And  we 
worked  on  it  in  a  bipartisan  fashion. 
And,  lo  and  behold,  we  now  have  this 
bill  that  President  Clinton  supjwrts, 
that  Secretary  Pena  has  worked  on  for 
so  long  and  so  hard.  It  has  been  biparti- 
san. It  was  very  similar  before  under 
President  Bush  and  is  very  similar  now 
under  President  Clinton  and  the  Sec- 
retary of  Transportation. 

So  this  is  truly  a  bipartisan  piece  of 
legislation.  It  has  national  defense  im- 
plications. It  is  not  a  runaway  pro- 
grajn.  We  have  drastically  curtailed  it. 
We  have  made  it  subject  to  annual  ai>- 
propriations. 

I  suggest,  let  us  get  on  with  the  vot- 
ing. I  mean,  if  we  have  amendments, 
let  us  offer  them  and  let  us  debate 
them.  Let  us  finish  this.  We  are  wast- 
ing time  by  just,  I  think,  looking  at  it 
and  talking  about  It  and  talking  about 
it  and  talking  about  it  and  talking 
about  it.  I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  say  that  I  agree  totally  with 
the  Senator  from  Louisiana.  This  is  a 
bill  that  has  been  worked  on  for  a  long 
time,  and  if  there  are  going  to  be 
amendments — and  that  is  fine — let  us 
bring  them  up.  Let  us  talk  about  them. 

I  think  it  is  time  to  move  this  bill.  It 
is  a  good  bill.  It  is  reform.  It  Is  going 
to  save  the  taxpayers  of  this  country 
$100  million  while  preserving  the  right 
of  our  Department  of  Defense  to  take 
those  ships  when  we  need  them,  as  we 
did  in  Desert  Storm.  It  worked.  It 
worked.  And  it  is  going  to  be  better. 

I  think  it  is  time  for  us  to  come  to- 
gether. Let  us  talk  about  the  amend- 
ments. Let  them  have  their  fair  shot, 
and  let  us  get  on  with  it.  I  appreciate 
his  remarks.  I  srield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I  had 
the  opportunity  to  hear  the  Republican 
manager  of  the  bill,  the  Senator  from 
Texas,  speak  about  her  support  of  this 
legislation,  and  for  part  of  my  re- 
marks, she  was  absent.  I  wanted  to  re- 
mind her  of  some  concerns  I  have  about 
this  legislation. 

That  concern  is  the  oddity  we  have 
here   of  the   Democratic   Members   of 
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this  body  campaigning  to  end  cor- 
porate welfare,  to  such  an  extent  that 
they  even  have  us  Republicans  propos- 
ing tax  legislation  to  eliminate  $30  bil- 
lion of  corporate  welfare  in  our  tax  bill 
last  year,  and  now  the  party  that  en- 
courages doing  away  with  corporate 
welfare,  the  Democratic  Party,  is  very 
much  for  this  legislation.  Then  you 
have  the  oddity  of  Republicans  who 
considering  the  upcoming  election  are 
very,  very  concerned  about  the  labor 
unions  spending  $35  million  for  the 
Democratic  Party,  to  help  the  Demo- 
cratic Party  regain  control  of  the  Con- 
gress, and  Republicans  abhorring  that 
situation.  Then  here  we  have  a  bill 
that  is  conxjrate  welfare.  It  is  also 
maritime  union  welfare. 

So  we  have  the  oddity  of  Democrats 
who  condemn  corporate  welfare  voting 
for  a  bill  that  is  going  to  establish 
more  corporate  welfare,  and  you  have 
Republicans  who  say  how  awful  it  is 
that  men  and  women  who  belong  to 
unions  do  not  have  any  choice  about 
the  assessment  for  $35  million  more  so 
that  the  unions  can  run  ads  against  Re- 
publicans when  40  percent  of  the  union 
Members  vote  Republican.  Then  here 
we  are  as  Republicans,  promoting  legis- 
lation that  is  going  to  feed  the  treas- 
ury of  the  maritime  unions. 

This  follows  on  that  memo  to  the 
President  where  Secretary  Pena  was 
advising  the  President  to  ignore  the 
recommendations  of  15  out  of  16  Cabi- 
net agencies  who  said  an  option  that 
was  budget  neutral  and  would  still 
meet  the  national  security  demands  of 
our  country  should  be  ignored  because 
the  industry— meaning  the  maritime 
industry;  and  its  supporters,  meaning 
the  maritime  unions — wanted  this  leg- 
islation that  had  this  subsidy  in  it. 

So  I  hear  the  Senator  from  Texas 
suggesting  support  for  this  legislation, 
contrary  to  a  lot  of  concerns  we  have 
on  this  side  of  the  aisle.  And  when  we 
have  meetings  of  our  party — and  she  is 
one  of  the  leader's  of  our  party— very 
concerned  about  what  is  being  done 
through  the  use  of  mandatory  checkoff 
of  union  dues.  In  our  councils,  we  are 
concerned  about  this.  Then  I  see  the 
leaders  of  our  party  supporting,  al- 
most, the  buying  of  the  rope  to  hang 
ourselves. 

I  remind  the  Senator  from  Texas  that 
we  have  letters  here  from  four  organi- 
zations who  I  think  she  would  agree 
with  95  percent  of  the  time,  who  we 
would  agree  with  95  percent  of  the 
time,  who  oppose  this  legislation. 
From  Americans  for  Tax  Reform,  I 
have  a  letter  that  says: 

This  legislation,  the  Maritime  Reform  and 
Security  Act  of  1995  now  pending  In  the  Sen- 
ate, Americans  for  Tax  Reform  strongly  op- 
pose the  continuation  of  commercial  mari- 
time subsidies  In  any  form,  and  strongly 
urges  you  to  remove  any  such  subsidies  from 
this  bill. 

I  have  a  letter  from  the  National 
Taxpayer  Union,  also  cosigned  by  the 
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Council  for  Citizens  Against  Govern- 
ment Waste  that  says: 

Most  Members  of  the  104th  Congress  have 
prided  themselves  In  ending  welfare  as  we 
know  It.  Unfortunately,  the  Senate  may 
soon  consider  H.R.  1350.  the  Maritime  Secu- 
rity Act,  which  Is  nothing  more  than  a  cor- 
porate and  labor  union  welfare.  The  Council 
for  Citizens  Against  Government  Waste  will 
key  vote  these  votes  for  1996  congressional 
ratings. 

and  then  it  says  that  they  are  very 
much  against  this  legislation. 

Then  I  will  read  from  Citizens  for  a 
Sound  Economy: 

On  behalf  of  the  250.000  members  across 
America,  I  want  to  express  our  strong  oppo- 
sition to  H.R.  1350,  the  so-called  Maritime 
Security  Act  and  our  strong  support  for 
amendments  to  this  bill  offered  by  Senator 
Charles  Grassley.  The  amendments  would 
limit  the  cost  to  the  taxpayer  from  this  pro- 
posal without  weakening  our  national  de- 
fense. 

I  encourage  leaders  of  our  party,  par- 
ticularly those  who  are  leaders  of  the 
group  of  us  that  have  the  most  fiscally 
sound  voting  records,  people  who  are 
always  abhorring  in  our  party  meet- 
ings the  waste  of  the  taxpayers' 
money,  and  particularly  when  we  have 
respected  organizations  like  I  just 
quoted  from,  those  which  we  agree 
with  about  90  percent  of  the  time,  why 
are  we  off  the  beaten  ijath  on  this 
issue?  Why  are  we  Republicans,  who 
pride  ourselves  for  fiscal  conservatism, 
subsidizing  an  industry,  some  of  the 
same  companies  in  the  industry,  that 
have  the  very  highest  of  profits  in  re- 
cent months? 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  before 
the  Senator  from  Iowa  leaves,  let  me 
tell  him  I  compliment  him  for  his  cour- 
age in  taking  on  this  issue.  I  agree 
with  him.  I  think  the  subsidies  that 
the  Senator  outlined  are  outlandish, 
they  are  not  sustainable,  they  are  not 
necessary,  and  they  should  be  elimi- 
nated. 

I  look  forward  to  working  with  the 
Senator  in  the  near  future  to  have  an 
amendment  to  do  that.  I  compliment 
him  for  his  statement,  for  his  work, 
and  for  the  work  of  the  organizations 
trying  to  save  taxpayers'  dollars  and  to 
ensure  that  Government  act  respon- 
sibly. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  support  of  H.R.  1350.  legislation  to 
revitalize  and  stabilize  our  maritime 
Industry.  It  is  long  past  time  for  legis- 
lation to  stop  the  flight  away  from  the 
U.S.  flag.  The  United  States  has  a  long 
and  honorable  maritime  heritage  and 
tradition,  but  we  are  facing  the  pros- 
pect that  our  maritime  industry  might 
not  be  part  of  our  future. 

The  U.S.  Government  has  imposed 
regulatory  demands  on  the  U.S.  ship- 
ping industry,  demands  that  are  simi- 
lar to  those  we  Impose  on  other  indus- 


tries. These  demands  reflect  our  na- 
tional interest  in  protecting  the  safety 
of  our  workers  and  our  environment 
and  include  tax  liabilities,  safety  regu- 
lations, and  operating  requirements. 
While  our  maritime  industry  carries 
these  regulatory  responsibilities,  other 
advanced  nations  have  given  special 
treatment  to  their  maritime  Industries 
in  efforts  to  maintain  core  shipping  ca- 
pacity. But  even  such  special  treat- 
ment has  often  been  insufficient  to 
help  shipping  companies  to  resist  the 
temptation  to  shift  their  operations  to 
unregulated,  untaxed  flags  of  conven- 
ience offered  by  certain  less  developed 
countries.  Currently,  over  two-thirds  of 
the  world  ocean-going  fleet  is  operated 
under  flags  of  convenience. 

The  Maritime  Security  Program  is 
designed  to  offset  the  costs  of  operat- 
ing under  the  application  of  U.S.  law, 
and  to  stem  the  flight  of  U.S.  vessels 
from  U.S. -flag  to  flags  of  convenience. 
H.R.  1350  completely  overhauls  the  ex- 
isting maritime  subsidy  program,  and 
ultimately  will  reduce  Government  ex- 
penditures on  maritime  policies  by 
over  one-half.  The  program  will  help 
our  vessels  compete  globally  by  reduc- 
ing some  of  the  regiilatory  burdens 
that  have  restricted  the  commercial 
operations  of  U.S.-flag  operators. 

In  exchange  for  receiving  payments 
under  this  program,  U.S.-flag  operators 
will  be  required  to  sign  agreements  to 
make  their  vessels  and  related  inter- 
modal  aissets  available  to  the  Depart- 
ment of  Defense  [DOD]  to  sustain  U.S. 
defense  operations.  Additionally,  the 
operation  of  U.S.  vessels  generates  a 
surplus  of  U.S.  mariners.  U.S.  vessels 
operate  7  days  a  week,  all  year  round, 
thus  necessitating  more  than  one  mari- 
ner for  each  particular  position.  This 
surplus  of  mariners  is  Instrumental  in 
the  crewlng  and  operation  of  our  re- 
serve fleet  of  vessels.  In  the  Persian 
Gulf  war,  the  ability  to  crew  our  re- 
serve fleet  was  seriously  questioned, 
and  the  United  States  was  forced  to 
rely  on  60-  and  70-year-old  merchant 
marine  pensioners.  Without  the  Mari- 
time Security  Program,  we  will  not  be 
able  to  crew  the  reserve  fleet. 

The  United  States  relies  on  ocean 
transportation  for  international  trade 
purposes  and  almost  99  percent  of  our 
international  trade  arrives  on  board  a 
ship.  Without  a  U.S.-flag  merchant  ma- 
rine, we  will  be  held  hostage  to  the 
trade  policies  of  foreign  nations  who 
would  transport  our  goods  abroad.  The 
United  States  also  relies  on  ocean 
transportation  to  protect  our  national 
security  interests.  U.S.  shipping  com- 
panies are  required  to  sustain  U.S. 
troops  in  foreign  conflicts,  and  U.S. 
seamen  not  presently  serving  aboard 
ships  are  capable  of  being  utilized  to 
activate  our  reserve  fleet  of  vessels  in 
order  to  transport  military  equipment 
and  other  military  surge  cargoes.  The 
continued  presence  of  an  active  mari- 
time industry  ensures  that  the  United 
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States  will  not  have  to  rely  on  the 
kindness  of  other  nations  to  achieve 
important  national  economic  and  na- 
tional security  objectives. 

The  United  States  is  the  worlds  only 
remaininir  superjwwer,  but  we  could  be 
put  in  the  position  of  sending  U.S. 
troops  into  wax  with  only  the  promise 
that  we  would  supply  them,  and  then 
only  if  DOD  can  charter  vessels  willing 
to  deliver  cju^o  into  the  war  zone.  This 
position  would  be  simply  unacceptable. 
Ironically.  DOD  has  spent  billions  of 
doUars  in  the  construction  of  surge 
sealift  vessels,  and  billions  of  dollars  in 
maintaining  a  Reserve  Fleet  of  vessels. 
However.  DOD  has  neglected  the  most 
important  component  in  marine  trans- 
portation: who  will  navigate  those 
ships  and  deliver  the  cargo.  The  com- 
mercial U.S. -flag  industry  provides  a 
labor  pool  of  experienced  personnel  ca- 
pable of  contributing  to  any  defense 
logistical  support  need.  If  we  do  not 
pass  this  legislation.  DOD  will  be 
forced  to  implement  a  new.  and  I  will 
giiarantee,  costly  program  to  train 
mariners  for  use  in  reserve  situations. 

Attempts  to  formulate  a  maritime 
reform  bill  over  the  years  have  had  bi- 
partisaji  support,  and  I  look  forward  to 
continued  efforts  with  my  colleagues 
to  revitalize  our  maritime  industry. 
However,  today  we  should  take  the 
necessary  steps  forward  to  ensure  that 
the  United  States  continues  to  have  a 
maritime  industrial  base — it  is  simply 
too  important  to  our  national  and  eco- 
nomic interests  to  allow  to  vanish  into 
the  mist. 

Mr.  BAUCUS.  Mr.  President,  the  U.S. 
merchant  marine  is  facing  an  uncer- 
tain future.  The  U.S.  commercial  fleet 
is  falling  behind  which  diminishes  its 
power  to  protect  the  United  States'  in- 
terests abroad  ajid  at  home. 

This  is  why  I  strongly  support  the 
Maritime  Security  Act  of  1995,  H.R. 
1350.  This  bill  would  be  the  beginning 
of  the  rebuilding  of  the  U.S.  merchant 
marine  fleet.  It  will  establish  a  fleet  of 
privately  owned,  active  and  military 
capable  ships  to  help  maintain  the  de- 
fense of  the  United  States"  interests. 
This  will  help  maintain  peace  and  pro- 
tect cargo  during  times  of  crisis  in  the 
world.  The  fleet  would  also  be  updated 
because  of  the  bylines  in  the  bill  which 
in  itself  would  make  the  merchant  ma- 
rine stronger  and  allow  it  to  continue 
being  competitive  in  the  world  market. 

This  bill  through  the  building  of  the 
fleet  will  create  jobs  in  many  sectors  of 
the  economy.  The  increase  in  the  econ- 
omy will  range  from  the  workers  on 
the  ship  all  the  way  to  those  manufac- 
turing the  parts.  The  bill  will  also 
change  the  way  that  the  costs  of  run- 
ning a  ship  in  the  United  States  are 
offset.  This  will  encourage  more  own- 
ers to  register  their  ships  under  the 
U.S.  flag.  From  the  changes,  old  out- 
dated regulations  will  be  cut.  such  as 
the  way  to  replace  older  vessels.  This 
in  Itself  will  help  keep  costs  down  and 


help  generate  profits  and  revenues  for 
all. 

This  legislation  is  very  much  in  our 
national  interest.  And  I,  therefore  urge 
its  passage. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ad- 
dress a  very  serious  concern  about  the 
landing  legislation. 

The  bill  authorizes  the  payment  of  $1 
billion  to  American  shipping  compa- 
nies over  the  next  10  years  to  subsidize 
a  47-vessel.  commercially  owned  Mari- 
time Security  Fleet. 

Operators  of  American-owned, 
flagged  and  manned  merchant  marine 
ships  participating  in  the  MSF  will  re- 
ceive a  yearly  $2.1-million  retainer  to 
remain  on  call  to  provide  sealift  serv- 
ices in  the  time  of  national  emergency. 

I  appreciate  that  this  new  approach 
replaces  the  current,  more  costly  pro- 
gram, which  pays  American  shipowners 
an  "operating  differential  subsidy"  to 
remain  available  in  the  event  of  con- 
flict. Under  the  ODS  program,  the  Fed- 
eral Treasury  pays  carriers  the  added 
cost  of  operating  a  ship  under  the 
American  flag  rather  than  foreign 
flag — a  yearly  figure  that  has  hovered 
around  Si  million. 

So.  I  aigree  this  program  improves  on 
the  current  situation.  But.  Mr.  Presi- 
dent. I  believe  we  can  do  much  better. 
I  hope  all  Senators  would  agree  we 
have  an  obligation  to  fully  meet  our 
military  needs  as  cost-effectively  as 
possible.  The  fact  that  the  new  pro- 
gram is  more  cost-effective  than  the 
existing  scheme  does  not  relieve  us  of 
our  obligation  to  ensure  that  we  con- 
tinue to  pursue  the  most  cost-effective 
approach  to  meet  our  needs. 

Let  me  emphasize:  I  profoundly  ap- 
preciate that  sealift  is  essential  to  ef- 
fectively meet  our  security  obligations 
across  the  globe,  and  that  we  must  as- 
sure access  to  dependable  vessels  and 
qualified  crews  who  will  remain  loyal 
to  our  cause. 

Nevertheless,  I  ajn  concerned  that  we 
are  embarking  on  a  program  that  may 
be  excessively  expensive.  One  that  is 
not  based  on  reasonable  contingency 
scenarios  and  one  that  does  not  take 
into  account  our  access  to  vessels  and 
manpower  other  than  the  domestic  car- 
riers qualified  to  participate  in  the 
MSF. 

When  I  asked  the  Joint  Chiefs  of 
Staff  the  number  of  American  commer- 
cial ships  which  axe  necessary  to  meet 
our  readiness  needs.  I  was  informed 
that  they  do  not  have  a  definitive  an- 
swer to  that  question.  I  am  very  dubi- 
ous about  authorizing  a  $l-billion  pro- 
gram without  such  basic  information. 

It  is  important  to  point  out  that  the 
47-ship  level  is  based  on  assumptions 
that  the  United  States  must  fight  two 
major  wars  simultaneously  with  no  al- 
lied assistance. 

Sealift  planning,  like  all  readiness 
programs,  should  be  based  on  realistic 
scenarios.  Failing  to  plan  realistically 
wastes  money  and  skews  priorities. 


For  instance,  I  don't  believe  it  is  re- 
alistic to  expect  that,  in  a  scenario  in 
which  the  United  States  is  fighting  two 
major  wars,  we  will  not  have  access  to 
any  allied  ships. 

Second,  according  to  the  Bottom-Up 
Review,  the  United  States  has  access 
to  nearly  90  ships  which  are  operated 
under  a  foreign  flag  but  are  owned  by 
United  States  citizens  or  companies 
and  can  be  called  upon  in  time  of  war. 
Our  planning  scenarios  do  not  take 
into  consideration  our  access  to  those 
vessels,  many  of  which  might  be  mili- 
tarily useful. 

My  overwhelming  desire  is  that  we 
have  strong  and  prosperous  domestic 
merchant  marine.  I  would  hope,  how- 
ever, that  we  could  accomplish  that 
goal  without  having  to  resort  to  expen- 
sive subsidy  programs.  I  would  prefer 
that  we  address  the  core  problems  that 
make  it  much  more  expensive  and  dif- 
ficult to  operate  under  the  American 
flag  and  eliminate  incentives  for  car- 
riers to  operate  under  foreign  flag. 

I  have  discussed  this  matter  with  the 
distinguished  majority  leader.  He  un- 
derstands my  concerns,  and  we  have 
agreed  to  jointly  request  from  the  Pen- 
tagon an  analysis  to  determine  the 
number  of  ships  needed  for  the  MSF, 
taking  into  account  reasonable  plan- 
ning scenarios  and  our  needs,  factoring 
in:  our  access  to  allied  ships;  the  avail- 
ability of  U.S.-owned  vessels  operated 
under  a  foreign  flag:  the  impact  of  the 
ongoing  equipment  prepositioning  pro- 
gram: and  the  Pentagon's  own  sealift 
shipbuilding  program.  We  should  only 
subsidize  those  ships  to  provide  serv- 
ices which  far  less  costly  alternatives 
cannot  provide.  We  will  request  the 
Pentagon  to  report  its  findings  no  later 
than  May  1,  1997. 

Mr.  LOTT.  I  first  want  to  thank  my 
colleague  for  his  careful  attention  to 
this  very  important  matter  of  national 
security  and  economic  security.  The 
Senator  from  Arizona  has  given  our 
Nation's  future  maritime  policy  very 
thorough  scrutiny,  and  he  should  be 
applauded  for  his  efforts.  Our  col- 
league, Senator  Pressler,  has  also 
been  in  close  consultation  with  me  re- 
garding maritime  policy,  and  I  wish  to 
acknowledge  his  concern  amd  his  con- 
structive efforts  as  well. 

Let  me  begin  by  saying  to  the  Sen- 
ator from  Arizona  that  I  understand 
his  concern  and  will  join  with  him  to 
request  a  report  from  the  Dejiartment 
of  Defense  which  describes  under  var- 
ious reasonable  and  realistic  scenarios 
the  number  of  ships  that  should  be  in- 
cluded in  the  Maritime  Security  Fleet 
Program.  I  am  firmly  convinced  that 
American-flag  ships,  crewed  with  loyal, 
American-citizen  mariners,  provide  the 
most  reliable,  effective,  and  efficient 
means  of  meeting  our  Nation's 
sustainment  sealift  requirements  and 
for  providing  the  dedicated  manpower 
to  crew  the  Defense  Department's  or- 
ganic surge  vessels.  At  the  same  time. 
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I  agree  it  will  be  helpful  for  the  De- 
fense Depairtmenfs  report  to  also  in- 
clude information  relating  to  DOD's 
reasonable  expectations  for  access  to 
allied  ships;  the  availability  of  vessels 
operated  under  foreign  flag  but  owned 
by  U.S.  interests;  the  impact  of 
prepositioning  programs;  the  need  to 
crew  the  Ready  Reserve  Fleet;  and  the 
Pentagon's  own  shipbuilding  program. 

But  I  also  want  to  emphasize  that  the 
Maritime  Security  Act  is  first  and  fore- 
most about  security.  It  is  about  pro- 
tecting our  national  security,  by  ensur- 
ing that  we  will  continue  to  have  at 
our  disposal  a  fleet  of  militarily  useful 
U.S.-flag  commercial  vessels,  and  a 
trained,  loyal  American-citizen  mari- 
time workforce,  to  provide  our  mili- 
tary with  reliable,  global  sustainment 
sealift  capabilities.  And  it  is  about  eco- 
nomic security,  because  only  through 
maintaining  a  viable  U.S.-flag  mer- 
chant fleet  in  international  commerce 
can  we  ensure  fair  ocean  transpor- 
tation rates  for  American  businesses 
and  consumers. 

I  want  to  assure  the  Senator  that  I 
understand  his  concerns  with  our  Gov- 
ernments  past  maritime  jwlicies.  That 
is  why  it  is  so  important  for  me  to 
make  it  clear  that  the  Maritime  Secu- 
rity Act  is  not  business  as  usual.  First, 
it  will  replace  the  existing  Operating 
Differential  Subsidy  Program— at  less 
than  half  the  cost.  Second,  it  is  not  an 
entitlement  program.  Only  militarily 
useful  vessels  will  be  accepted  into  the 
Maritime  Security  Program;  the  vessel 
owners  must  apply  to  the  Maritime  Ad- 
ministration for  adnaittance  into  the 
program.  And  third,  for  the  first  time 
ever,  the  military  will  have  guaranteed 
access  to  the  state-of-the-JU't  land  and 
sea  intermodal  logistical  apparatus  of 
the  U.S.-flag  commercial  fleet.  The 
people  whose  business  it  is  to  move 
cargo  around  the  world  will  be  actively 
assisting  the  Pentagon's  transpor- 
tation commanders,  providing 
logistical  know-how,  intermodal  equip- 
ment, and  port  facilities  around  the 
world. 

The  Maritime  Security  Program  is 
the  product  of  yeau^  of  consultation 
among  the  military,  the  U.S.  maritime 
community,  and  Congress.  It  is  a  well- 
designed,  bipartisan  solution  to  meet- 
ing our  Nation's  military  sealift  re- 
quirements for  the  next  10  years. 

That  said,  I  would  like  to  briefly  ad- 
dress some  of  my  colleague's  concerns 
with  this  legislation. 

It  is  most  significant  that  we  are  en- 
gaged in  this  debate  at  a  time  when  the 
United  States  is  deeply  involved  in 
military  operations  in  different  parts 
of  the  world— specifically,  Bosnia  and 
the  Middle  East— which  demonstrates 
the  wisdom  of  our  top  military  plan- 
ners who  have  sought  to  prepare  con- 
tingency plans  should  the  United 
States  become  involved  in  two  major 
regional  conflicts  simultaneously.  And 
this  discussion  also  comes  at  a  time 


when  we  have  seen  several  of  our  clos- 
est friends  in  the  Middle  East  and  else- 
where refuse  to  cooperate  with  the 
United  States  in  opposing  Saddam  Hus- 
sein's aggression. 

The  events  of  the  past  few  weeks  in 
Iraq  demonstrate  most  clearly  that  the 
United  States  cannot,  and  should  not, 
rely  on  other  countries  to  support  our 
military  operations.  If  some  of  our 
closest  allies  cannot  be  counted  upon 
to  allow  the  U.S.  military  to  overfly 
their  airspace,  or  to  use  our  own  Amer- 
ican military  bases  located  on  their 
soil  to  carry  out  our  Commander-in- 
Chiefs  instructions,  then  how  can  we 
put  the  safety  and  well-being  of  our 
troops  in  the  hands  of  foreign-flag 
ships  and  foreign  crews? 

Furthermore,  in  recent  years  many 
of  the  vessels  once  in  our  allies'  fleets 
have  flagged  out  to  flags  of  conven- 
ience, or  joined  second  registers,  and 
most  of  their  crews  come  from  Third 
World  nations.  The  report  that  the 
Senator  from  Arizona  is  proposing  may 
reinforce  the  need  for  the  Maritime  Se- 
curity Program,  because  the  fleets  of 
our  allies  are  no  longer  what  they  once 
were. 

Some  of  our  Nations  most  distin- 
guished current  and  former  military 
leaders  have  said,  time  and  again,  that 
we  must  have  U.S.-flag  commercial 
ships  and  American-citizen  crews  to  ef- 
fectively and  reliably  meet  our 
sustainment  sealift  requirements.  I 
agree  with  their  assessment.  We  must 
make  sure  that  our  soldiers,  sailors, 
marines,  ajid  airmen  will  not  have  to 
count  on  foreign-flag  ships  to  bring 
their  supplies  and  ammunition  to  a 
hostile  shore.  They  have  also  urged  us 
to  support  the  U.S.-flag  merchant  ma- 
rine, because  they  know  that  the  Gov- 
ernment-owned Ready  Reserve  Force — 
the  Pentagon's  rapid  deployment 
fleet — relies  absolutely  on  the  avail- 
ability of  American-citizen  merchant 
mariners  to  crew  its  ships.  If  there  is 
no  maritime  employment,  there  will  be 
no  merchant  mariners,  and  we  will  be 
forced  to  turn  elsewhere. 

Foreign-flag  ships  and  foreign  crews 
have  proved  unreliable  in  the  past, 
they  have  turned  around  and  fled  in 
the  face  of  danger.  The  U.S.-flag  mer- 
chant marine,  on  the  other  hand,  has 
served  with  distinction  and  honor  since 
the  Revolutionary  War. 

Additionally,  if  we  put  our  trust  in 
foreign-flag  vessel  operators  to  provide 
our  sustainment  sealift,  we  can  count 
on  them  to  do  one  thing— gouge  us  on 
shipping  rates.  During  operations 
Desert  Shield  and  Desert  Storm,  our 
Government  paid  $122  per  ton  for  U.S.- 
flag  ships  to  carry  our  military  cargo. 
We  had  to  pay  foreign  ships  $172  per 
ton.  If  there  is  no  U.S.-flag  alternative 
to  carry  that  cargo,  I  cannot  imagine 
how  that  price  could  go  anywhere  but 
up. 

It  is  true  that  there  are  foreign-flag 
ships   under   the   effective   control   of 


U.S.  citizens.  But  I  would  point  out  to 
my  colleagues  that  some  of  these  are 
vessels  that  are  not  useful  to  the  mili- 
tary, and  some  of  them  have  foreign 
crews  upon  which  we  cannot  rely  in  a 
crisis  or  conflict.  I  would  also  point  out 
that  the  Maritime  Security  Act  would 
create  a  partnership  between  U.S.-flag 
vessel  operators  and  military  logistics 
planners — a  partnership  that  is  already 
underway,  and  that  promotes  joint 
planning  and  shared  logistics  capabili- 
ties. That,  to  me,  is  a  much  more  pref- 
erable alteiTiative  to  requisitioning  a 
foreign-fla^  ship  that  happens  to  be 
owned  by  an  American  citizen,  and 
then  facing  the  task  of  refitting  it,  or 
forcing  its  owners  to  bring  it  to  a  U.S. 
port.  The  latter  solution  gets  America 
a  vessel  at  best,  if  all  goes  well.  The 
MSP  gets  America  an  entire  inter- 
modal network  that  can  carry  a  con- 
tainer from  Kansas  to  Kuwait — under 
any  circumstances,  with  complete  reli- 
ability, and  tracked  every  single  step 
of  the  way. 

Once  again,  I  would  like  to  thank  my 
colleague  for  his  input  on  this  issue.  I 
respect  his  recommendations  and  I  wel- 
come his  assistance  in  this  matter. 

Mr.  MCCAIN.  The  majority  leader 
agrees  then  that  before  any  contracts 
are  renewed  for  the  second  year  of  the 
program,  the  fleet  will  be  adjusted  to 
the  number  of  ships  identified  by  the 
Pentagon  as  tnily  necessary? 

Mr.  LOTT.  As  I  noted  earlier,  the  leg- 
islation we  are  considering  subjects  the 
Maritime  Security  Fleet  Program  to 
the  annual  appropriations  process. 
Consequently,  my  colleague  is  correct 
in  that  we  have  guaranteed  Congress 
the  right  to  review  each  year  the  size 
and  scope  of  the  Maritime  Security 
Fleet. 

Mr.  MCCAIN.  I  might  add  the  quad- 
rennial defense  review  provides  an  ex- 
cellent opportunity  to  examine  and  up- 
date our  needs  in  the  area  of  commer- 
cial sealift. 

The  majority  leader  is  aware  of  a  sec- 
ond concern  I  have  about  the  pending 
legislation  regarding  $2.1  million  per 
vessel  subsidy. 

While  the  $2.1  million  figure  is  rough- 
ly half  of  the  per  ships  ODS  subsidy, 
the  figure  is  still  somewhat  an  arbi- 
trary amount. 

I  believe  that  in  acquiring  necessary 
sealift  services,  we  should  apply  the 
same  mechanisms  of  competition  that 
we  employ  in  other  areas  of  Federal 
procurement  ajid  acquisition. 

I'm  disappointed  that  the  bill  con- 
tains no  competitive  bid  process.  It 
may  be  that  the  number  of  available 
vessels  to  fully  meet  MSF  require- 
ments will  exceed  the  number  of  MSP 
slots. 

In  that  case,  we  should  have  some 
mechanism  to  test  the  market  and  ac- 
quire the  needed  services  at  the  lowest 
cost  to  the  taxpayer  through  some  ap- 
propriate bidding  procedure.  Again,  the 
majority  leader  and  I  have  discussed 
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this  issue.  We  have  agreed  to  request 
the  Pentagon,  the  Department  of 
Transportation,  and  the  General  Ac- 
counting Office  to  work  together  to 
craft  an  appropriate  competitive  bid- 
ding procedure.  The  Agencies  will  re- 
port their  recommendation  no  later 
than  April  1,  1997,  so  that  the  procedure 
can  be  employed  prior  to  the  renewal  of 
any  contracts  in  fiscal  year  1998.  Imple- 
menting the  procedure  will  require 
statutory  changes  and  the  majority 
leader  has  pledged  to  assist  in  effecting 
this  modification. 

Mr.  LOTT.  My  colleague  is  correct  in 
that  I  am  pleased  to  join  with  him  to 
request  the  appropriate  Federal  agen- 
cies to  determine  whether  a  competi- 
tive bidding  process  is  appropriate  to 
the  Maritime  Security  Program  and.  if 
so,  to  recommend  procedures  for  Con- 
gress to  consider.  Such  a  determina- 
tion and  any  recommendations  should 
be  submitted  to  us  so  that  we  can  pro- 
ceed accordingly  for  fiscal  year  1998  ap- 
propriations. 

In  finally  deciding  on  a  competitive 
bidding  process,  however,  we  must  not 
undermine  the  program  in  the  interest 
of  competition.  If  operators  do  not 
have  some  assurance  of  stability  if 
they  axe  doing  a  good  job,  they  will  not 
participate  in  the  program  and  upgrade 
their  vessels.  In  that  event,  we  will  be 
throwing  our  money  away. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  raise  with  the  majority  leader 
an  additional  question.  Section  16(e)  of 
the  bill  requires  the  Secretary  of  De- 
fense to  select  nine  ships  in  the  DODs 
Ready  Reserve  Fleet  to  receive  regular 
maintenance  and  the  bill  directs  the 
Secretary  to  geographically  distribute 
the  maintenance  contracts.  As  we 
learned  in  the  Gulf  war,  properly  main- 
taining RRF  vessels  is  critical  to  en- 
suring timely  and  efficient  sealift  ca- 
pabilities. 

Two  issues  are  raised.  First,  we  must 
make  it  absolutely  clear  that  in  select- 
ing which  Ready  Reserve  ships  will  be 
maintained,  our  national  defense  needs 
take  priority  over  any  secondary  goal 
of  geographically  distributing  the  con- 
tracts. 

Those  ships  best  able  to  meet  our 
sealift  needs  under  the  most  likely 
contingency  scenarios  should  be  se- 
lected without  any  extraneous  consid- 
erations. 

Second,  the  goal  of  geographically 
spreading  out  the  maintenance  work 
must  not  take  precedence  over  the  Sec- 
retary's responsibility  to  obtain  the 
highest  quality  services  at  the  lowest 
price  to  the  taxpayers.  Quality  and 
price  must  remain  the  primary  consid- 
eration of  where  we  choose  to  have 
maintenance  work  conducted.  Would 
the  majority  leader  conunent  on  that? 

Mr.  LOTT.  I  appreciate  the  Senator's 
concerns.  It  is  certainly  our  intent 
that  the  Secretary  choose  those  ships 
that  are  most  militarily  useful  no  mat- 
ter  where   they  are   ported.   Further- 


more, it  is  not  our  intention  that  ef- 
forts to  geographically  distribute  RRF 
maintenance  contracts  take  prece- 
dence over  quality  and  cost  consider- 
ations. 

Mr.  MCCAIN.  So  the  intent  of  the  leg- 
islation is  that  the  Government  ac- 
quire the  highest  quality  services  at 
the  lowest  prices,  irrespective  of  where 
the  shipyard  is  located,  and  that  the 
ships  are  selected  for  maintenance 
based  on  their  military  utility  first  and 
foremost. 

Mr.  LOTT.  The  Senator  is  correct.  I 
appreciate  the  opportunity  to  make 
the  clarification. 

Mr.  MCCAIN.  Finally,  Mr.  President, 
I  would  like  to  express  my  concern 
about  a  perhaps  unintended  impact  of  a 
provision  of  this  legislation  regarding 
Maritime  Security  Fleet  carriers  who 
also  contract  with  the  Federal  Govern- 
ment to  carry  non-military  cargo  and 
are  paid  the  U.S.-flag  vessel  contract 
price. 

Such  carriers  will  now  be  allowed  to 
subcontract  non-contingency  related 
Government  work  to  foreign-fla.g  car- 
riers as  a  replacement  for  U.S.  vessels 
called  up  under  the  Maritime  Security 
Fleet  Program  to  serve  in  a  time  of 
conflict. 

We  must  be  sure  that  when  such  sub- 
contracts are  entered  into,  the  U.S. 
carrier  receives  from  the  Federal  Gov- 
ernment only  the  amount  it  pays  for 
the  subcontracted  services,  not  the 
ajtnount  the  carrier  would  otherwise  re- 
ceive for  providing  the  services  di- 
rectly. I  think  this  is  a  very  important 
point. 

Mr.  LOTT.  I  thank  the  Senator.  It  is 
certainly  our  intention  that  carriers  do 
not  automatically  receive  the  U.S.-flag 
vessel  contract  price  if  an  MSP  carrier 
subcontracts  its  work  to  a  foreign-flag 
vessel.  It  is  our  intent  that  the  Federal 
Government  be  able  to  renegotiate 
such  contracts,  based  on  the  cost  of  the 
replacement  vessel.  Again,  I  thank  the 
Senator  for  making  this  clarification. 

Mr.  McCain.  One  final  point:  When 
the  Pentagon  analyzes  our  sea  lift  need 
they  should  work  with  the  DOT  to  de- 
termine what  the  availability  of  Amer- 
ican-flaigged  ships  would  be  without  the 
subsidy  program.  This  is  important  in- 
formation we  must  have  before  any 
contracts  are  renewed. 

Mr.  BURNS.  I  understand  the  bene- 
fits that  the  Maritime  Security  Pro- 
gram will  bring  to  the  United  States. 
However,  I  am  concerned  that,  because 
this  program  will  be  funded  through 
yearly  appropriations,  folks  will  come 
looking  for  offsets  every  year,  which 
might  result  in  new  tax  proposals,  user 
fee  proposals,  new  duties,  or  other  rev- 
enue raising  mechanisms  to  be  imposed 
upon  the  maritime  industry  at  some 
point  down  the  road. 

This  would  be  devastating  to  the  ex- 
port/import trade  in  my  home  State  of 
Montana,  as  well  as  in  other  States,  be- 
cause   a   toimage   tax   is   particularly 


harmful  to  bulk  commodities.  Bulk 
commodities,  as  we  all  know,  are  high- 
ly price  sensitive  in  the  extremely 
competitive  world  market — an  increase 
of  a  few  cents  a  ton,  caused  by  new 
taxes  or  fees,  can  make  the  difference 
between  whether  a  foreign  purchaser 
buys  U.S.  grain  or  grain  from  some 
other  country. 

I  do  not  believe  that  exporters  and 
importers  should  bear  the  burden  of 
funding — through  tonnage  taxes  or  user 
fees— this  program.  On  the  contrary, 
because  the  program  is  designed  to 
benefit  the  country  as  a  whole,  it 
should  be  funded  from  general  receipts 
from  the  treasury,  and,  as  I  understand 
it.  that  is  what  this  act  does,  is  that 
correct? 

Mr.  STEVENS.  That  is  correct.  It  is 
an  annual  appropriation. 

Mr.  BURNS.  So  this  act  does  not.  in 
any  way,  contemplate  fimding  this  pro- 
gram by  imposing  new  taxes,  user  fees, 
or  other  revenue  raising  devices  that 
would  adversely  affect  the  maritime 
industry  customers  like  the  good  farm- 
ers in  Montana. 

Mr.  STEVENS.  That  is  correct. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DISTRICT  OF  COLUMBIA 
WELFARE  WAIVER 

Mr.  NICKLES.  Mr.  President,  most  of 
my  colleagues  are  well  aware  that  I 
have  introduced  legislation  to  rescind 
the  portion  of  the  DC  welfare  waiver 
that  was  recently  enacted  by  President 
Clinton,  because  it  went  directly  in  op- 
position to  the  welfare  bill  that  was 
passed  overwhelmingly  by  this  body 
and  the  House  of  Representatives  and 
was  signed  by  the  President  and  is  now 
the  law  of  the  land. 

What  a  lot  of  people  didn't  know— I 
didn't  know  it — is  that  when  the  FYesi- 
dent  signed  the  welfare  reform  bill  that 
had  5-year  time  limits  for  everybody  in 
America,  where  no  longer  could  you 
get  cash  assistance  for  the  rest  of  your 
life— and  President  Clinton  campaigned 
on  5-year  limits,  on  limitations  of  cash 
benefits,  and  also  on  work  require- 
ments—what I  didn't  know  is  that  the 
District  of  Columbia  was  granted  a 
waiver,  which  the  President  signed  a 
couple  of  days  before,  that  allowed  the 
District  of  Columbia  to  have  a  10-year 
waiver  from  time  limits.  So  there  is  a 
5-year  limit  in  Michigan,  a  5-year  limit 
everywhere  else  in  the  country,  but  not 
for  the  District  of  Columbia,  and  there 
are  no  work  requirements  for  the  Dis- 
trict of  Columbia. 

Frankly,  I  find  that  to  be  very  de- 
ceitful and  misleading  by  the  adminis- 
tration— to  go  out  and  tell  everybody, 
hey,  we  have  ended  welfare  as  we  know 
it— and  every  time  I  have  heard  that 
line.   I  applaud,   because   I  know   the 
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present  welfare  system  hasn't  worked. 
It  has  hurt  a  lot  of  people  who  it  tried 
to  help.  You  don't  need  anjnmore  evi- 
dence than  to  look  at  the  District  of 
Columbia.  If  anywhere  is  in  need  of 
welfare  reform,  it  is  the  District  of  Co- 
lumbia. 

Why  in  the  world  would  the  Presi- 
dent, at  the  same  time  he  is  signing 
welfare  reform  for  the  rest  of  the  coun- 
try, and  bragging  about  it,  getting 
great  accolades — and  it  helps  his  rise  in 
the  polls  and  his  move  back  toward  the 
political  center — suddenly  decide  to 
support  a  bill  that  had  already  passed 
Congress  twice?  He  vetoed  it  the  first 
time.  The  third  time  was  a  charm.  He 
decided  to  sign  it  the  third  time.  But 
at  the  same  time  he  signs  it.  he  ex- 
empts the  District  of  Columbia  from 
welfare  reform,  from  time  limits,  and 
he  exempts  the  District  of  Columbia 
from  work  requirements. 

Unbelievable.  Misleading.  Deceitful. 
All  of  the  above  apply  to  President 
Clinton's  position  on  welfare  reform. 
Guess  what?  He  got  caught.  I  didn't 
know  about  the  DC  waiver  when  he 
signed  the  welfare  bill.  Somebody 
started  to  tell  me  about  it,  and  I 
looked  at  it  and  I  said.  "I  can't  believe 
it.  I  can't  believe  that  the  same  admin- 
istration that  has  said.  yes.  we  are 
going  to  have  real  time  limits,  real 
limitations,  real  work  requirements, 
would  totally  exempt  the  District  of 
Columbia  where  1  out  of  6  people  is  now 
on  welfare.  That  is  so  misleading,  it  is 
unbelievable. 

Now,  I  am  very  pleased  that  the  De- 
partment of  Health  and  Human  Serv- 
ices has  withdrawn  the  waiver  today.  I 
have  a  letter  that  I  will  have  inserted 
into  the  Congressional  Record,  signed 
by  Mary  Jo  Bane,  Assistant  Secretary 
for  Children  and  Families,  stating  that 
DCs  waiver  approval  as  it  pertained  to 
work  requirements  and  time  limits  has 
been  withdrawn  by  HHS. 

Why  did  they  decide  to  do  this?  I 
think  because  they  got  caught.  I  know 
the  House  was  interested  in  legislation 
I  introduced,  with  time  limits  that 
would  apply  to  every  State  and  the 
District  of  Columbia.  We  were  going  to 
pass  that.  I  think  the  administration 
realized  they  were  going  to  be  embar- 
rassed politically  for  trying  to  be  on 
both  sides  of  welfare  reform,  saying 
they  are  for  welfare  reform  and,  at  the 
same  time,  exempting  the  District  of 
Columbia.  They  realized  that  that 
wasn't  politically  defensible.  They  fig- 
ured they  better  cut  their  losses  and 
repeal  the  waiver.  That  is  my  guess. 

It  is  interesting  to  note — and  I  will 
put  this  in  the  Record.  I  received  this. 
This  waiver  that  protects  the  District 
of  Columbia  from  potential  welfare  re- 
forms is  getting  a  cool  reception  from 
some  members  of  the  city  council. 
Linda  Cropp.  a  DC  council  member  who 
chairs  the  subcommittee  on  human 
services,  announced  Tuesday,  at  a  Sep- 
tember 30  hearing  on  the  Federal  waiv- 


er, that  she  was  concerned  that  welfare 
waiver  would  make  the  city  a  "welfare 
magnet"  since  there  aire  tougher  stand- 
ards in  nearby  jurisdictions. 

She  is  exactly  right.  If  you  have 
tougher  restrictions  in  Virginia  and 
Maryland,  and  in  every  other  State, 
but  you  have  no  restrictions  and  no 
limitations  on  welfare  in  the  District 
of  Columbia,  it  would  be  more  than  a 
welfare  magnet,  it  would  be  receiving 
welfare  recipients  from  all  around.  DC 
council  member  Harold  Brazil  said  the 
waiver  "encoura.ges  dependency  and 
ruins  initiative."  He  is  exactly  right.  I 
will  enter  that  in  the  Record  as  well. 

I  have  a  couple  of  articles  that  dealt 
with  this  issue.  One  was  an  op  ed  piece 
that  was  in  the  Washington  Post  on 
September  15.  1996.  It  is  entitled.  "Wel- 
fare as  Usual  in  D.C.:  The  bureaucrats 
Conspire  to  Block  Reforms,"  by  Mat- 
thew Rees.  as  well  as  an  op  ed  article 
by  Naomi  Lopes  and  Michael  Tanner, 
entitled,  "Welfare  Reform  Bjrpass  for 
DC."  and  one  final  op  ed  piece  from  In- 
vestor's Business  Daily.  "Will  Clinton 
Undo  Welfare  Reform?" 

I  ask  unanimous  consent  that  all  of 
the  material  I  have  referenced  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washlngrton  Post,  Sept.  15. 1996] 
Welfare  as  Usual  in  D.C;  The  Bureau- 
crats CONSPIRED  To  BLOCK  REFORMS  HERE 

(By  Matthew  Rees) 

It  doesn't  really  matter  how  you  measure 
the  District's  social  conditions,  because  by 
nearly  every  standard  they  are  appalling. 
The  Infant  mortality  rate  is  the  highest  In 
the  nation,  the  percentage  of  the  population 
receiving  benefits  through  Aid  to  Families 
with  Dependent  Children  (AFDC)  Is  double 
the  national  average,  more  than  one-third  of 
the  children  are  living  in  poverty  and  more 
than  two-thirds  axe  born  to  single  mothers. 
With  the  District  leading  the  nation  in  so 
many  of  the  wrong  categories,  It  could  be  an 
Ideal  place  to  gauge  the  effectiveness  of  the 
welfare  blU  President  Clinton  signed  last 
month.  Unfortunately,  some  last-minute  col- 
laboration between  the  District  and  the  fed- 
eral government  means  the  nation's  capital 
will  be  experiencing  little  In  the  way  of  gen- 
uine welfare  reform. 

To  better  understand  why  the  prospects  for 
reform  are  dim,  you  have  to  go  back  to  Aug. 
19.  That  was  the  day  the  Clinton  administra- 
tion's Department  of  Health  and  Human 
Services  (HHS)  Issued  a  landmark  announce- 
ment, telling  the  District  It  was  free  to 
make  cash  payments  to  welfare  recipients 
for  up  to  10  years  so  long  as  the  recipients 
"made  a  good-faith  effort  to  ttnd  employ- 
ment." The  announcement  also  declared  that 
the  District  would  be  granted  a  relatively 
liberal  definition  of  what  constitutes 
"work."  According  to  top  District  officials, 
obtaining  a  driver's  license,  or  attending 
self-esteem  classes,  would  meet  the  work 
standard. 

The  net  effect  of  this  decision  was  obvious: 
It  undermined  the  welfare  legislation  the 
president  was  about  to  sign.  The  District 
would  have  no  real  obligation  to  comply 
with  the  bill's  five-year  time  limit  on  cash 
welfare  benefits,  and  the  requirement  that  50 


percent  of  each  state's  welfare  caseload  be 
engaged  in  strictly  defined  work  activities 
by  2002  would  be  considerably  watered  down. 
"If  you  wanted  to  send  a  message  to  the  Dis- 
trict that  -we're  not  serious  about  welfare 
reform,"  a  10-year  waiver  was  a  pretty  good 
way  to  do  It."  Intones  Mickey  Kaus.  a 
neoUberal  conimentator  who's  written  ex- 
tensively on  welfare. 

Some  see  nothing  wrong  with  the  HHS  ex- 
emption, known  as  a  "waiver."  because  It 
gets  the  District  out  from  under  the  new 
law's  mandates  and  allows  for  local  flexibil- 
ity. That  would  be  an  attractive  argument  If 
the  District  had  followed  the  lead  of  states 
with  pioneering  welfare  reform  projects, 
such  as  Michigan  and  Wisconsin.  Unfortu- 
nately, just  the  opposite  has  been  the  case: 
The  District  maintains  a  welfare  system 
that  Is  viewed  by  many  welfare  experts  as 
one  of  the  country's  least  demanding,  and 
least  oriented  toward  reform.  The  results 
speak  for  themselves. 

That's  why  allowing  the  District  to  opt  out 
of  major  provisions  of  the  new  welfare  law  is 
such  a  grave  error.  Even  when  confronted 
with  scenes  straight  out  of  Dickens,  the  Dis- 
trict government  has  chosen  to  maintain  the 
Infrastructure  supporting  these  conditions. 
The  genius  of  the  federal  welfare  bill  is  that 
while  It  gives  states  the  freedom  to  craft 
their  own  public  assistance  programs.  It  also 
gives  them  positive  and  negative  Incentives 
to  get  people  off  welfare  before  five  years 
aind  require  them  to  go  to  work  after  two 
years.  For  the  District  to  even  come  close  to 
complying  with  these  demands  would  require 
trying  new  and  innovative  approaches  to  old 
problems.  With  the  waiver,  however,  it's  un- 
likely such  approaches  will  be  considered. 

The  pro-waiver  arguments  rested  on  a  sim- 
ple belief:  The  District  would  suffocate  under 
the  new  rules.  It  was,  therefore,  preferable  to 
preserve  the  old  ones.  HHS  spokeswoman 
Melissa  ScolOeld  justified  the  waiver  with 
the  explanation  that  "we  are.  of  course,  sym- 
pathetic to  the  special  situation  of  the  Dis- 
trict." 

The  shortcoming  In  this  paternalistic  ap- 
proach is  self  evident.  Given  the  option  of 
doing  nothing  versus  implementing  reforms 
that  result  In  some  short-term  pain  for  some 
greater  long-term  gain,  it's  all  too  easy  to 
choose  the  former.  The  Clinton  administra- 
tion was  in  a  position  to  remove  this  option 
by  denying  the  waiver  request.  But  far  from 
discouraging  It.  top  HHS  officials  saw  the 
District  as  an  opportunity  to  subvert  Clin- 
ton's stated  intentions  of  ending  "welfare  as 
we  know  it."  The  waiver  was  originally  need- 
ed because  of  the  welfare  reform  legislation 
approved  by  Mayor  Marion  Barry  In  August 
1995.  Among  other  things,  that  legislation  in- 
stituted a  "family  cap."  which  meant  moth- 
ers on  welfare  who  had  additional  children 
would  be  denied  Increased  AFDC  payments. 
Teen  mothers  could  also  be  required  to  at- 
tend school  and  live  with  a  parent,  guardian 
or  adult  relative.  While  these  are  steps  in  the 
right  direction— though  they  appear  to  have 
substantial  loopholes— they  are  not  the 
sweeping  reforms  the  District  desperately 
needs.  Nonetheless  the  District  needed  a 
waiver  before  it  could  proceed  because  parts 
of  the  legislation  conflicted  with  federal  law. 
Financial  constraints  meant  the  waiver  ap- 
plication wasn't  submitted  to  HHS  for  nearly 
a  year,  and  It  only  happened  then  because 
President  Clinton  announced  the  he  would 
sign  the  Republican  welfare  bill. 

The  president's  July  31  announcement  set 
off  a  flurry  of  activity  at  the  upper  echelons 
of  HHS.  Many  of  the  agency's  welfare  ana- 
lysts  opi)Osed   Clinton's   decision— three   of 
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them  have  resigned  In  protest — and  they  im- 
mediately set  out  to  soften  the  bill's  impact, 
on  the  District  in  particular.  Top  welfare  of- 
ficials in  the  District  government  were  alert- 
ed to  the  consequences  of  the  legislation  by 
Wendell  Primus— one  of  the  HHS  officials 
who  has  since  resigned— and  Robert  Green- 
stein,  an  influential  private  welfare  analyst. 
HHS  helped  All  out  the  waiver  and  put  it 
through  the  "fast  track"  approval  process. 

Most  striking  was  the  waivers  approval 
time.  Republican  governors  such  as  Tommy 
Thompson  of  Wisconsin  and  John  Engler  of 
Michigan  have  been  highly  critical  of  waiver 
delays,  charging  that  HHS  bureaucrats  have 
taken  forever  to  approve  changes  that  have 
already  been  approved  by  their  state  legisla- 
tures. Some  have  been  held  up  for  years,  yet 
the  District's  sailed  through  in  Just  13  days. 
Mary  Jo  Bane,  another  of  the  HHS  officials 
who  resigned,  was  one  of  the  lead  staffers 
who  decided  that  the  D.C.  waiver— and  seven 
others — would  be  granted  at  the  last  minute. 

This  incurred  the  wrath  of  Bob  Dole,  the 
Republican  presidential  nominee  and  con- 
gressional Republicans  such  as  Representa- 
tive E.  Clay  Shaw,  chairman  of  the  congres- 
sional subcommittee  responsible  for  welfare 
legislation.  Senator  Don  Nlckles,  an  Okla- 
homa Republican,  has  gone  so  far  as  to  Intro- 
duce legislation  seeking  to  repeal  the  waiv- 
er, charging  that  the  administration  had  ap- 
proved it  only  because  the  president  was 
"trying  to  placate  some  liberal  people  who 
did  not  like  him  signing  the  welfare  reform 
bill."  The  House  Ways  and  Means  Committee 
will  also  be  holding  hearings  on  the  matter 
this  week. 

Certainly  there  are  reasons  for  concern 
about  how  the  District  would  fare  under  a 
more  restrictive  system.  HHS  officials  were 
sure  that  the  District  wouldn't  be  able  to 
meet  the  legislation's  work  participation 
rates.  Stephen  Fuller,  a  professor  at  George 
Mason  University,  points  out  that  the  Dis- 
trict had  a  net  loss  of  13,000  jobs  over  the 
past  12  months  and  has  lost  60,000  job  over 
the  previous  five  years.  While  there's  been 
healthy  employment  growth  in  Northern 
Virginia  over  the  past  year  (23,000  new  jobs), 
nearly  all  of  this  growth  has  occurred  out- 
side the  Beltway,  and  it's  been  in  sectors 
such  as  engineering  and  business  services. 

Another  factor  is  the  District's  unique  de- 
mographics; Welfare  populations  tend  to  be 
concentrated  in  the  inner  cities,  but  each 
state's  overall  percentage  of  welfare  recipi- 
ents levels  out  once  It's  balanced  against  the 
lower  percentage  found  In  rural  and  subur- 
ban areas.  The  District  has  no  suburbs  with- 
in its  rapidly  declining  population  of 
560,000— the  only  state  with  fewer  people  is 
Wyoming— and  most  of  the  recent  population 
loss  has  come  from  those  not  on  welfare.  In 
other  words,  there's  good  reason  to  expect 
the  proportion  of  District  residents  receiving 
AFDC — currently  about  13  percent— to  re- 
main stable  or  increase. 

Yet  some  of  these  concerns  may  be  exag- 
gerated. The  work  participation  rates,  for 
example,  aire  nowhere  near  as  demanding  as 
many  analysts  have  claimed.  Indeed,  the  Dis- 
trict—and all  50  states— have  considerable 
flexibility  in  determining  how  they  meet  the 
rates.  Because  the  law  contains  an  array  of 
loopholes,  a  state  could  have  work  participa- 
tion as  low  as  20  percent — as  opposed  to  the 
50  i>ercent  rate  spelled  out  in  the  legisla- 
tion— and  stlU  be  in  full  compliance. 

When  the  federal  welfare  legislation  is 
viewed  In  this  light,  the  District's  situation 
doesn't  look  so  dire.  The  current  work  par- 
ticipation rate  among  District  welfare  re- 
cipients is  6  percent,  and  the  District  pro- 


gram is  recognized  as  one  of  the  most  poorly 
run  in  the  country.  Once  the  new  rules  went 
into  effect,  as  much  as  10  percent  of  the  case- 
load could  be  expected  to  stop  asking  for 
welfare  (studies  have  shown  this  has  hap- 
pened elsewhere,  probably  because  some  por- 
tion of  welfare  recipients  are  already  work- 
ing In  underground  jobs).  And  at  least  some 
of  the  rest  would  presumably  respond  to  the 
threat  of  having  their  benefits  cut  off  and  go 
to  work.  But  extending  the  waiver  for  such  a 
long  period  of  time  ensures  only  that  the 
status  quo  will  be  preserved. 

Or,  it  could  get  worse.  One  long-term  effect 
of  the  waiver  could  be  that  it  attracts  the 
poor  of  nearby  states  such  as  Virginia  and 
Maryland,  which  do  have  tough  reforms  in 
place.  In  Virginia,  for  example,  welfare  re- 
cipients must  go  to  work  within  90  days  of 
beginning  to  receive  public  assistance. 

"We  want  to  make  sure  the  District 
doesn't  become  a  welfare  magnet.  "  says  D.C. 
Council  member  Linda  W.  Cropp  (D-At 
Large). 

The  fear  grows  out  of  the  District's  past 
experience  with  providing  relatively  gener- 
ous benefits  to  the  homeless,  only  to  see  the 
homeless  jxDpulatlon  rapidly  expand.  The  sit- 
uation with  welfare  Is  similar:  The  District's 
1994  AFDC  benefits  were  $428  per  month  for  a 
parent  and  two  children  (the  18th  highest 
when  compared  to  the  30  states).  This  was  $55 
a  month  higher  than  in  Maryland,  and  $137  a 
month  higher  than  in  Virginia,  according  to 
a  recent  study  by  the  Washington-based  Pop- 
ulation Reference  Bureau.  Wten  these  fig- 
ures are  mixed  with  the  generous  time  limits 
on  the  receipt  of  cash  benefits,  and  liberal 
regrulations  on  work,  the  magnet  effect  be- 
gins to  look  plausible. 

District  and  HHS  officials  emphasize  there 
was  nothing  extraordinary  about  the  waiver, 
which  they  claim  was  similar  to  those  grant- 
ed other  states,  such  as  Wisconsin.  But  the 
Wisconsin  waiver  Is  part  of  a  strongly  re- 
form-oriented plan,  where  the  District's  Is 
not.  The  District  will  allow  welfare  recipi- 
ents to  continue  receiving  cash  benefits  for  a 
decade  or  more,  with  minimal  threat  of 
being  cut  off.  That  guarantees  the  District 
will  have  little  or  no  real  Incentive  to  begin 
the  welfare-to-work  experiments  found  In  so 
many  other  states. 

At  a  time  when  the  District's  social  condi- 
tions so  clearly  scream  out  for  major 
changes.  It  seems  tragically  misguided  to  de- 
clare that  the  nation's  capital  will  be  not  the 
first  place  where  there's  welfare  reform,  but 
the  last. 

[Briefs  from  Washington] 

Washdjgton.— A  waiver  that  protects  the 
District  of  Columbia  from  stringent  welfare 
reforms  Is  getting  a  cool  reception  from 
some  members  of  the  city  council. 

Council  member  Linda  Cropp,  who  chairs 
the  committee  on  human  services,  an- 
nounced on  Tuesday  a  September  30  hearing 
on  the  Federal  waiver. 

Cropp  said  she  was  concerned  the  waiver 
will  make  the  city  a  "welfare  magnet"  since 
there  are  tougher  standards  in  nearby  juris- 
dictions. 

Under  reform  legislation  passed  by  Con- 
gress, most  welfare  recipients  who  do  not 
find  work  cannot  continue  to  receive  bene- 
fits for  more  than  five  years. 

The  waiver  backed  by  President  Clinton 
and  Mayor  Marion  Barry  gives  the  city  a  10- 
year  exemption. 

Councilman  Harold  Brazil  said  the  waiver 
encourages  dependency  and  "ruins  Inltla- 
Uve." 

The  council  members  aren't  alone.  Some 
Republicans  In  Congress  have  already  voiced 
their  opposition  to  the  waiver. 


At  a  hearing  Tuesday  before  the  Human 
Resources  subcommittee  of  the  House  Ways 
and  Means  Committee,  Congressman  E.  Clay 
Shaw  Jr.,  R-Fla..  said  if  the  city  plans  to  use 
the  waiver  to  exempt  more  than  20  percent  of 
Its  current  caseload,  he  will  move  to  repeal 
the  exemption. 

Democrats  countered  by  saying  Idaho, 
Michigan,  Massachusetts  and  Washington 
state  have  all  been  granted  similar  exemp- 
tions. 

Will  Clinton  undo  Welfare  Reform? 

Having  shifted  right  by  signing  the  Repub- 
lican welfare-reform  bill.  President  Clinton 
is  now  doing  all  he  can  to  assure  the  left  that 
he  will  "correct"  the  new  law.  MachiavelU 
would  be  proud. 

We  can  see  why  Clinton  would  like  politi- 
cal cover  on  welfare;  the  left  is  dead  certain 
the  new  law  will  cause  untold  suffering.  And 
the  media  seem  to  feel  obliged  to  give  heavy 
play  to  anything— Instant  studies,  predict- 
able resignations — that  feeds  those  fears. 

Why  is  the  hue  and  cry  so  much  greater 
after  the  fact?  Some  on  the  left  no  doubt 
were  surprised  when  the  president  signed  the 
law.  Others  may  think  the  suffering  they  ex- 
pect to  see  is  necessary,  but  still  feel  guilty 
about  It.  Now  that  It's  too  late  to  change 
matters,  they  can  safely  stand  on  principle— 
and  demonstrate  their  purity,  too. 

Such  mixed  motives  are  natural  to  any 
large  group.  Much  stranger  are  the  conflict- 
ing signals  that  come  from  a  single  man;  our 
president. 

Clinton  has  already  promised  that,  if  he 
can't  get  the  members  of  Congress  to  revise 
the  law  in  the  way^  he  wants,  he'll  enforce  it 
as  If  they  had. 

Thus,  he  signed  a  bill  into  law,  but  he's  ac- 
tually going  to  implement  something  else. 
It's  an  Incredible  balt-and-switch,  even  for 
Bill  Clinton. 

But  this  is  just  the  culmination  of  his  wel- 
fare politics,  in  1992.  "New  Democrat"  Clin- 
ton vowed  to  "end  welfare  as  we  know  it." 
But  in  1993  and  1994.  when  his  own  Democrats 
ran  Congress,  he  dropped  the  ball. 

After  voters  handed  Congress  to  Repub- 
licans, the  GOP  called  Clinton's  bluff  by 
sending  him  a  welfare-reform  bill  not  wholly 
unlike  the  one  he  just  signed.  Clinton  vetoed 
It.  Congress  sent  up  another:  He  vetoed  that, 
too. 

Enter  '96.  a  campaign  year.  Republicans 
drafted  a  third  welfare-reform  bill.  Bob  Dole 
prepared  to  bash  Clinton  for  delivering  three 
vetoes  where  he  had  promised  reform.  So  the 
president  finally,  reluctantly,  signed. 

As  he's  done  so  often  before,  Clinton  thus 
signaled  to  the  voters  that  he'd  learned  his 
ways,  that  he'd  moved  permanently  to  the 
right.  Yet  he  knows  full  well  that  he'll  turn 
left  after  the  election.  With  welfare  reform, 
though,  he's  signaling  left  at  the  same  time. 
Clinton  has  his  hazard  lights  on. 

The  welfare  backflip  exposes  what's  fun- 
damentally wrong  with  this  White  House:  It 
governs  by  fraud.  What's  more,  it  has  no 
shame. 

Take  Vice  President  Al  Gore's  comments 
on  a  recent  Sunday  talk  show; 

The  vice  president  admitted  the  welfare 
system  is  "cruel"  and  needs  to  be  changed. 
Yet,  seconds  later,  he  pointed  out  that  the 
welfare  act's  changes  do  not  go  into  effect 
until  July  1.  1997— leaving  plenty  of  time  for 
Clinton  and  a  Democrat  Congress  to  scrap 
the  law. 

And  if  Republicans  maintain  control.  Gore 
added,  Clinton  would  use  the  Une-ltem  veto 
to  fix  things  Clinton  and  liberals  don't  like 
about  the  bill. 
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What  things  are  those?  Ask  the  first  lady. 
Interviewed  In  Chicago,  she  said  she  didn't 
like  the  limits  on  food  stamps  or  on  payouts 
to  legal  immigrants.  She  said  she'll  speak 
out  next  year  to  "correct"  the  welfare-re- 
form bill  that  her  husband  signed. 

If  the  bill  was  so  flawed,  why  sign  it  in  the 
first  place?  No  one  held  a  gun  to  the  presi- 
dent's head.  Why  not  work  to  fix  it,  and  sign 
it  later? 

The  questions  are  obvious.  But  such  logic 
doesn't  work  with  Clinton.  Stand  on  prin- 
ciple? Avoid  shame?  This  politician  never 
shoots  straight;  Everything  Is  a  bank-shot, 
or  worse. 

It's  no  wonder  polls  show  a  majority  of  us 
do  not  trust  our  president.  How  can  we?  Not 
only  can  we  not  trust  him  to  do  what  he 
says.  We  can't  even  trust  him  to  do  what  he 
does,  because  he  undoes  what  he  does.  Next 
thing,  he'll  be  telling  us  that's  not  what  he 
did. 

Accepting  the  GOP  nomination.  Bob  Dole 
spoke  scornfully  of  leaders  "unwilling  to 
risk  the  truth,  to  speak  without  calcula- 
tion." he  went  on:  "All  things  flow  from 
doing  what  is  right." 

Reforming  welfare  is  right.  Now  we  just 
need  a  leader  who  will  do  what  is  right. 

[From  the  Washington  Times] 
WELFARE  Reform  B'V'pass  for  D.C. 
(By  Naomi  Lopez/Michael  Tanner) 

"Welfare  as  we  know  it"  has  been  ended, 
right?  Well,  not  In  the  District  of  Columbia. 
Even  as  President  Clinton  was  signing  the 
new  welfare,  reform  bill  with  one  hand,  with 
the  other  he  was  simultaneously  granting 
the  District,  a  10-year  waiver  exempting  it 
from  most  of  the  requirements  in  the  new 
welfare  bill.  Including  time-limited  assist- 
ance and  certain  work  requirements. 

The  waiver  for  D.C.'s  "Project  on  Work. 
Employment,  and  Responsibility"  (POWER), 
submitted  in  early  August,  was  rushed 
through  the  Department  of  Health  and 
Human  Services'  "fast  track"  waiver  ap- 
proval process  just  three  days  before  Mr. 
Clinton  signed  welfare  reform  Into  law.  As  a 
result,  welfare  reform  will  have  only  a  mini- 
mal impact  on  welfare  dependency  In  the 
District  and  an  even  smaller  impact  on  D.C. 
welfare  spending. 

For  example,  the  welfare  reform  bill  calls 
for  a  five-year  lifetime  limit  on  welfare  bene- 
fits. Not  under  the  District's  waiver;  there 
would  be  no  cutoff  of  beneflts  for  any  D.C. 
resident  who  could  not  find  a  job  that  pays 
more  than  welfare  benefits.  The  most  unfor- 
tunate aspect  of  this  exemption  is  that  the 
District,  aided  and  abetted  by  the  Clinton 
administration.  Is  sending  a  message  that 
the  rules  will  not  apply  to  Its  residents  and 
that  cash  assistance  is  still  an  entitlement. 

While  one  of  the  big  selling  points  of  the 
new  welfare  reform  law  was  Its  requirement 
that  welfare  recipients  work  In  exchange  for 
benefits,  the  District's  waiver  defines  work 
activities  so  liberally  as  to  be  meaningless. 
Attending  a  job-training  program  or  engag- 
ing In  job  search  (i.e.,  looking  for  work)  will 
be  enough  to  satisfy  the  District's  work  re- 
quirement. Thus,  welfare  In  the  District  will 
remain  pretty  much  as  we  know  It.  Yet  few 
welfare  systems  are  as  badly  In  need  of  re- 
form. 

Despite  the  fact  that  1  In  6  District  resi- 
dents are  on  welfare,  more  than  a  third  of 
District  children  still  live  In  poverty.  Out-of- 
wedlock  births  have  reached  alarming  pro- 
portions. Of  the  District's  more  than  50,000 
children  in  welfare  families,  83  percent  were 
bom  out  of  wedlock  and  10  percent  come 
from  broken  homes.  Only  a  mere  1  percent  of 


Aid  to  Families  with  Dependent  Children 
(AFDC)    households    contain    two    parents. 

*  *  * 

While  one  of  the  big  selling  points  of  the 
new  welfare  reform  law  was  its  requirement 
that  welfare  recipients  work  In  exchange  for 
benefits,  the  District's  waiver  defines  work 
activities  so  liberally  as  to  be  meaningless. 
Attending  a  job-training  program  or  engag- 
ing in  job  search  (i.e.,  looking  for  work)  will 
be  enough  to  satisfy  the  District's  work  re- 
quirement. Thus,  welfare  in  the  District  will 
remain  pretty  much  as  we  know  It.  Yet  few 
welfare  systems  are  as  badly  In  need  of  re- 
form. 

Despite  the  fact  that  1  In  6  District  resi- 
dents are  on  welfare,  more  than  a  third  of 
District  children  still  live  In  poverty.  Out-of- 
wedlock  births  have  reached  alarming  pro- 
portions. Of  the  District's  more  than  50,000 
children  in  welfare  families,  83  percent  were 
born  out  of  wedlock  and  10  percent  come 
from  broken  homes.  Only  a  mere  1  percent  of 
Aid  to  Families  with  Dependent  Children 
(AFDC)  households  contain  two  parents. 
Long-term  dependency  is  increasingly  the 
norm  as  is  second-  and  third-generation  wel- 
fare dependence. 

D.C.  has  followed  the  liberal  route  of  try- 
ing to  solve  Its  welfare  problems  with 
money.  On  a  per  capita  basis,  the  District 
has  the  highest  federal  social  welfare  pro- 
gram spending  in  the  nation.  Of  the  50  states 
and  District,  the  District  ranks; 

First  in  per  capita  federal  spending  on 
AFDC,  food  stamps,  Medicaid,  housing  as- 
sistance, job  training  under  the  Job  Training 
Partnership  Act,  and  community  develop- 
ment. 

Second  on  Medicare  and  state  employment 
services. 

Fourth  on  compensatory  education  for  dis- 
advantaged children. 

Fifth  on  Supplemental  Security  Income 
and  the  social  service  block  grant. 

Twelfth  on  child  nutrition  programs. 

The  value  of  the  full  package  of  welfare 
benefits  in  the  District  (including  cash  as- 
sistance, food  stamps  and  nutrition  assist- 
ance, housing  assistance.  Medicaid  and  so 
on)  totals  more  than  $22,745  per  year  for  a 
single  mother  with  two  children.  Because 
welfare  benefits  are  tax-free,  a  working  per- 
son would  have  to  earn  nearly  $14  per  hour  to 
take  home  an  equivalent  paycheck.  Indeed, 
the  District's  welfare  lackage  is  the  fifth- 
most-generous  In  the  nation.  Is  it  any  won- 
der that  so  many  recipients  make  the  ration- 
al choice  of  welfare  over  work? 

The  welfare  reform  bill  fell  far  short  of 
what  is  necessary  to  truly  end  welfare  as  we 
know  it.  But  the  District,  with  the  complic- 
ity of  the  Clinton  administration,  seems  un- 
willing to  make  any  change  in  the  status 
quo. 

The  District  government  is  setting  up  a  so- 
cial time  bomb  that  the  rest  of  the  nation 
will,  most  likely,  be  responsible  for  defusing. 
In  10  years,  the  District's  waiver  will  expire 
only  after  It  will  have  promoted  and  perpet- 
uated a  failed  and  reckless  system.  And  at 
that  time,  the  federal  government  will  be 
called  upon  to  bail  out  the  District  again.  By 
that  time,  the  damage  may  be  irreversible. 

Mr.  NICKLES.  Mr.  President,  the 
Washington  Post  today  had  an  edi- 
torial that  was  critical  of  me.  Basi- 
cally, it  said,  wait  a  minute,  we  grant- 
ed waivers  to  other  areas.  Why  would 
you  try  and  take  away  parts  of  the 
waiver — they  actually  said  we  were  re- 
pealing the  entire  waiver.  They  were 
wrong.  Why  would  you  do  this  just  for 


the   District   of  Columbia   if  not  for 
other  areas? 

The  legislation  I  introduced,  frankly, 
did  not  apply  just  to  the  District  of  Co- 
lumbia. It  says  a  5-year  time  limit  ap- 
plies to  everybody  in  the  country. 
There  won't  be  a  single  waiver  to  ex- 
empt someone  from  the  S-year  linfiit. 
That  was  the  guts  of  the  bill.  There 
would  not  be  a  waiver  that  would  undo 
work  requirements.  Those  were  the  two 
major  elements  of  the  bill.  It  just  so 
happens  that  the  District  of  Columbia 
was  the  only  waiver  request  that  went 
directly  away  from  welfare  reform. 

There  are  30  States,  plus  the  District 
of  Columbia,  who  have  received  welfare 
waivers.  Guess  what?  All  30,  except  for 
the  District  of  Columbia,  moved  to- 
ward work  requirements,  toward  time 
limits — most  of  which  had  shorter  time 
limits  than  5  years.  But  not  the  Dis- 
trict of  Columbia;  it  was  a  waiver  away 
from  welfare  reform,  a  waiver  for  the 
status  quo,  and  it  was  a  waiver,  basi- 
cally, where  President  Clinton  and  the 
Clinton  administration  was  saying: 
District  of  Columbia,  you  are  exempt 
from  welfare  reform.  We  don't  think 
you  need  to  do  it. 

I  am  pleased  I  finally  hear  that  HHS 
has  rescinded  the  order.  I  believe  they 
did  it  because  it  is  the  political  season, 
and  they  knew  they  were  going  to  take 
some  heat.  They  made  a  serious  mis- 
take. But  we  have  to  make  sure  they 
are  not  just  postponing  it  for  2  months. 
We  want  to  make  absolutely  sure  that 
there  is  no  way  that  sometime  after 
the  election,  in  November  or  Decem- 
ber, they  would  go  ahead  and  grant  a 
10-year  waiver.  We  want  to  make  sure 
that  is  not  up  their  sleeve.  If  we  have 
to  pass  legislation  to  make  sure  of 
that,  we  will  do  it.  There  is  no  reason 
in  the  world  why  we  would  work  as 
hard  as  we  did  for  real  welfiire  reform 
for  everybody  in  the  country — to  end 
cash  assistance  as  an  open-ended  enti- 
tlement, a  perpetuad  way  of  living— and 
not  do  it  in  the  District  of  Columbia. 

I  might  mention,  Mr.  President.  I 
think  there  are  some  games  that  were 
played.  This  waiver  request  by  the 
Clinton  administration  was  granted  in 
14  days.  I  might  tell  my  colleagues  that 
some  areas  have  had  waiver  requests 
pending  before  the  administration  for 
months,  some  for  years,  some  for  2 
years,  all  of  which  were  trying  to  have 
a  waiver  from  the  old  law.  which  would 
not  allow  time  limits.  Most  of  the 
waivers  that  States  wanted  to  enact, 
like  Wisconsin,  nUnois,  Oklahoma,  and 
others,  wanted  to  have  time  limits  and 
work  requirements.  They  wanted  ]?eo- 
ple  to  get  off  welfare  and  go  to  work. 
They  wanted  to  have  leamfare  require- 
ments where  children  of  welfare  recipi- 
ents would  be  required  to  go  to  school, 
like  every  other  child.  K  they  didn't 
have  their  kids  in  school,  they  would 
lose  welfare  payments;  or  they  have  to 
make  sure  their  kids  receive  vaccina- 
tions, or  they  might  receive  penalties. 
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States  have  had  great  initiatives.  So 
this  administration  has  been  very  slow 
on  many  of  those  States.  As  a  matter 
of  fact,  the  President,  in  May,  made  a 
nationwide  radio  address  compliment- 
ing- Wisconsin  on  their  welfare  reform 
and  talked  about  granting  their  waiv- 
er, and  this  is  great.  Guess  what?  He 
hasn't  granted  the  Wisconsin  waiver 
yet.  That  was  months  ago.  But  he 
granted  the  DC  waiver  in  14  days.  That 
was  granted  right  before  signing  the 
welfare  reform  bill.  And  the  DC  waiver 
had  no  time  limits.  It  has  a  10-year  ex- 
emption. How  is  that  fair  to  the  people 
in  New  Hampshire?  They  are  going  to 
have  a  limitation  on  how  long  they  can 
receive  cash  payments.  The  State  of 
Hawaii  had  a  waiver  request  granted  by 
the  administration  in  just  the  last  cou- 
ple of  months,  since  signing  the  bill. 
But  the  State  of  Hawaii  had  a  5-year 
limit.  Indiana  got  a  waiver  request 
signed,  but  it  wjis  a  2-year  limit,  not  a 
5-year  limit.  But  the  District  of  Colum- 
bia comes  up  and,  in  14  days — unbeliev- 
able speed  for  the  Department  of 
Health  and  Human  Services— they  get 
a  waiver  signed  by  the  President  that 
says  you  are  going  to  have  a  10-year  ex- 
emption— 10  years,  no  limit,  and  no 
work  requirement.  What  a  sham.  What 
a  shame.  What  a  shame  that  this  Presi- 
dent and  this  administration  would  be 
so  deceitful  as  to  try  to  pull  that  over 
on  the  American  people. 

I  am  pleased  that  the  Department  of 
Health  and  Human  Services  realized 
their  mistake.  My  guess  is  that  the  po- 
litical people  said,  "Hey.  This  could 
come  back  to  hurt  us,  or  haunt  us. 
Therefore,  let  us  withdraw  it." 

I  am  pleased  that  the  District  of  Co- 
lumbia City  Council,  which  never  re- 
quested a  10-year  waiver  on  work  re- 
quirements, never  requested  a  10-year 
waiver  on  lifetime  benefits — I  am 
pleased  that  some  of  the  council  mem- 
bers realized  that  this  is  terrible.  This 
would  be  a  disaster  for  the  District  of 
Columbia.  So  I  am  pleased  that  evi- 
dently not  only  are  they  going  to  have 
some  hearings  but  some  Members 
think  it  would  be  a  serious  mistake, 
and  they  don't  want  the  District  of  Co- 
lumbia to  become  the  welfare  capital 
of  the  United  States. 

So  I  am  pleased  with  the  announce- 
ment of  HHS  today.  I  think  the  admin- 
istration got  caught  in  trying  to  have 
it  both  ways  on  welfare  reform.  To  say 
"Yes,  we  need  welfare  reform  with  time 
limits  and  work  requirements"  while 
at  the  same  time  trying  to  undo  wel- 
fare reform — to  exempt  work  require- 
ments, to  exempt  time  limits — they 
should  be  ashamed  of  themselves.  I  am 
pleased  they  reversed  themselves  for 
about  the  fourth  time  on  this  issue. 

I  thank  the  Chair.  I  jrield  the  floor. 


Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Senator  from  Hawaii. 

Mr.  INOUYE.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  H.R.  1350 
is  the  pending  business. 

Mr.  INOUYE.  Mr.  President,  I  just 
wanted  to  advise  my  colleagues  that 
we  have  not  received  any  requests  to 
submit  amendments  on  this  side.  Do  we 
have  amy  amendments  pending  at  this 
moment? 

The  PRESIDING  OFFICER.  There 
are  no  amendments  pending  that  the 
Chair  is  aware  of. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  INOUYE.  Yes. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Iowa  is  conferring  off  the 
floor  concerning  amendments  that  he 
may  offer.  So  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARITIME  SECURITY  ACT 

The   Senate   resumed   the   consider- 
ation of  the  bill. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 
I  will  state  to  the  Chair  it  will  be  about 
30  minutes. 

There  being  no  objection,  at  6:27 
p.m.,  the  Senate  recessed  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  7:08  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Santorum). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  1350. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  to  proceed  for  8  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  WILDLIFE  REFUGES 

Mr.  McCONNELL.  Mr.  President,  in 
the  United  States,  there  are  571  Fed- 
eral wildlife  refuges.  There  is  only  one 
State  that  doesn't  have  any,  and  that, 
unfortunately,  is  the  Commonwealth  of 
Kentucky. 

To  look  at  a  couple  of  States  that  are 
comparable  in  the  size  of  population  to 
my  State,  Oklahoma  has  9,  Louisiana 
has  16,  Alabama  has  7. 

Mr.  President,  it  is  pretty  clear  that 
Kentucky,  when  it  comes  to  Federal 
wildlife  refuges,  has  not  been  treated 
properly   down  through   the   years.   I 


have  been  working  on  this  issue  since 
1989.  I  introduced  the  first  bill  to  cre- 
ate the  first  Federal  wildlife  refuge  in 
Kentucky.  It  is  not  easy  to  find  appro- 
priate spots  in  the  east.  Many  of  our 
friends  out  west  have  more  public  land 
than  they  want.  But  in  the  east,  it  is 
not  so. 

We  isolated — "we,"  working  with  the 
Kentucky  Fish  and  Wildlife  Service 
and  the  U.S.  Fish  and  Wildlife  Serv- 
ice— identified  an  area  in  Kentucky 
that  makes  sense.  I  introduced  a  bill 
which  was  reported  out  of  the  Environ- 
ment and  Public  Works  committee  to 
authorize  this  refuge.  It  is  my  hope 
that  the  Interior  appropriations  bill 
will  include  both  the  authorization  and 
appropriation  to  begin  the  acquisition. 

Let  me  just  say  that  no  land  will  be 
condemned  under  this  proposal.  Only 
land  will  be  purchased  from  willing 
sellers.  That  is  a  little  bit  different 
from  the  way  some  Federal  wildlife  ref- 
uges have  been  created.  As  a  result  of 
that,  there  is  very  minor  opposition  in 
our  State  to  the  creation  of  our  first 
Federal  wildlife  refuge. 

My  dear  colleague  from  Kentucky 
earlier  today  took  to  the  floor  to  point 
out  that  this  was  not  needed,  and  that 
we  had  another  facility  called  the  Land 
Between  the  Lakes — which  is  operated 
by  the  Tennessee  Valley  Authority;  it 
is  a  wonderful  facility:  a  wonderful 
place — but  that  it  really  needed  the 
money;  and,  if  he  were  given  the  oppor- 
tunity to  do  so,  would  offer  an  amend- 
ment to  take  the  money  away  from  the 
Federal  wildlife  refuge  and  give  it  to 
the  Land  Between  the  Lakes. 

Mr.  President,  the  Land  Between  the 
Lakes  has  already  been  given  all  the 
money  they  asked  for.  I  am  on  the  ap- 
propriations Subcommittee  of  Energy 
and  Water  which  receives  the  request. 
We  gave  them  all  they  asked  for.  They 
may  ask  for  more  someplace  down  the 
road,  and  it  may  be  appropriate  to  give 
them  more  someplace  down  the  road. 
But  I  do  not  think,  particularly  in 
these  tight  times,  that  it  makes  sense 
to  throw  money  at  a  group,  or  a 
project,  or  an  activity  that  is  not  ask- 
ing for  it. 

So,  if  this  amendment  is  offered  at 
some  subsequent  time,  obviously  I  am 
going  to  oppose  it.  I  find  it  somewhat 
astonishing  that  my  colleague  would 
find  it  inappropriate  for  Kentucky  to 
finally — it  came  into  the  Union  in 
1792— to  finally  have  a  Federal  wildlife 
refuge. 

It  was  suggested  by  my  colleague 
that  this  was  an  incredibly  controver- 
sial proposal.  In  fact,  it  is  just  the  op- 
posite. There  are  few  who  may  oppose 
it,  although  if  they  own  land  in  the 
area  and  don't  want  to  sell  they  don't 
have  to.  And  a  wildlife  refuge  is  a  good 
neighbor.  If  you  do  not  want  to  sell,  it 
is  a  great  neighbor  to  have  right  next 
to  you.  There  is  nothing  that  would 
keep  any  landowner  in  this  area  from 
keeping  this  property  forever  in  this 
proposal. 
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There  are  57  conservation  groups  and 
sportsmen  from  Kentucky  who  support 
this. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ORGANIZATIONS    THAT    HAVE    ENDORSED    THE 

Creation    of    the    KENTUcm-    National 

Wildlife  refuge 

AppalacMa  Science  In  the  Public  Interest. 

Association  of  Chenoweth  Run  Environ- 
mentalists. 

Audubon  Society  of  Kentucky. 

Bell  County  Beautlfication  Association. 

Berea  College  Biology  Club. 

Brushy  Fork  Water  Watch. 

Community  Farm  Alliance. 

Daviess  County  Audubon  Society  &  Ken- 
tucky Ornithological  Society. 

Department  of  Parks. 

Eastern  Kentucky  University  Wildlife  So- 
ciety. 

Elkhorn  Land  &  Historic  Trust  Inc. 

Floyds  Fork  Environmental  Association. 

Friends  of  Mill  Creek. 

Gun  Powder  Creek  Water  Watch. 

Harlan  County  Clean  Community  Associa- 
tion. 

Hart  County  Environmental  Group. 

Highlands  Group  Cumberland  Chapter  Si- 
erra Club. 

Kentucky  Academy  of  Science. 

Kentucky  Association  for  Environmental 
Education. 

Kentucky  Audubon  Council. 

Kentucky  Citizens  Accountability  Project. 

Kentucky  Conservation  Committee. 

Kentucky  Fish  &  Wildlife  Education  &  Re- 
source Foundation. 

Kentucky  Houndsmen  Association. 

Kentucky  Native  Plant  Society. 

Kentucky  Society  of  Natural  History. 

Kentucky  State  Nature  Preserve  Commis- 
sion. 

Lake  Cumberland  Water  Watch. 

Land  &  Nature  Trust  of  the  Bluegrass. 

League  of  Kentucky  Sportsman. 

League  of  Women  Voters  of  Kentucky. 

Leslie  County  KAB  System. 

Little  River  Audubon  Society. 

Louisville  Audobon  Society. 

Louisville  Chapter  476  of  Trout  Unlimited. 

Louisville  Nature  Center. 

Madison  County  Clean  Community  Com- 
mittee. 

Madison  Environment. 

Mall  Interiors. 

Midway  Area  Environmental  Committee. 

National  Wild  Turkey  Federation. 

Oldham  Conamunlty  Center  &  Nature  Pre- 
serve, Inc. 

Peterson's  Fault  Farm. 

Pleasant  Hill  Recreation  Association. 

Pride  Inc. 

Quail  Unlimited. 

Rockcastle  River  Rebirth. 

Rocky  Mountain  Elk  Foundation. 

Ruddles  Mill  Conservation  Project. 

Scenic  Kentucky. 

Shelby  Clean  Community  Program. 

Shelby  County  Clean  Conununlty  Council. 

Sierra  Club  Cumberland  Chapter. 

Steve  &  Janet  Kistler. 

The  Nature  Conservancy/Kentucky  Chap- 
ter. 

The  Wildlife  Connection. 

Trout  Unllmited/KYOUA  Chapter. 

Mr.  McCONNELL.  Mr.  President,  my 
coUea^rue  made  reference  to  the  Rocky 
Mountain   Elk   Foundation,    and    said 


that  was  a  bunch  of  "foreigners"  and 
didn't  have  a  presence  in  Kentucky.  He 
might  want  to  know  that  there  are  sev- 
eral thousand  supporters  of  this  group 
in  Kentucky.  Just  because  it  is  called 
the  Rocky  Mountain  Elk  Foimdation 
does  not  mean  it  does  not  have  a  lot  of 
Kentucky  members.  Mr.  President,  I 
have  a  letter  from  the  Kentucky  State 
chairman  of  the  Rocky  Mountain  Elk 
Foundation. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ROCKY  mountain  elk  FOUNDATION, 

Bowling  Green.  KY.  March  19. 1996. 
Senator  MrrcH  McConnell, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McConnell:  Please  accept 
this  letter  as  my  support  of  your  intention 
to  propose  legislation  that  would  establish 
and  fund  the  Clark's  River  National  Wildlife 
Refuge  in  Western  Kentucky.  I  sincerely  ap- 
preciate your  efforts  to  establish  this  area  as 
Kentucky's  first  National  Wildlife  Refuge. 

I  am  the  Kentucky  State  Chairman  for  the 
Rocky  Mountain  Elk  Foundation.  The  Rocky 
Mountain  Elk  Foundation  Is  one  of  the  co- 
operating partners  that  have  helped  to  estab- 
lish the  Elk  and  Bison  Prairie  at  TVA's  Land 
Between  the  Lakes.  Additionally,  I  am  the 
Co-Chalrman  for  the  fund  raising  committee 
charged  with  the  effort  of  raising  5244,000  for 
the  first  phases  of  this  very  important 
project  at  Land  Between  the  Lakes.  I  am 
very  happy  to  report  to  you  that  this  project 
is  not  even  open  to  the  public  yet  and  we 
have  already  raised  $222,000  toward  our  goal. 
However,  I  certainly  see  a  distinction  and  a 
need  for  you  to  create  Kentucky's  first  Na- 
tional Wildlife  Refuge  at  the  East  Fork  of 
the  Clark's  River.  As  you  are  aware,  the 
NWR  site  evaluation  team  determined  that 
not  only  did  this  site  best  flt  the  Untied 
States  Fish  and  Wildlife  Services  biological 
and  feasibility  criteria,  this  area  was  deemed 
most  worthy  of  perpetual  protection  from 
degradation  and  development  that  would  be 
afforded  by  establishment  of  a  refuge. 

I  am  certainly  one  of  the  strongest  sup- 
porters of  LBL  ajid  am  aware  of  the  budget 
problems  that  this  agency  faces.  I  can  assure 
you,  as  State  Chairman  for  the  RMEF  that  I 
donate  hundreds  of  hours  of  my  time  in  sup- 
port of  LBL  and  the  Elk  and  Bison  Prairie 
project.  The  bottom  line  is  both  of  these 
projects  are  very  worthy  projects  and  both  of 
these  projects  are  worthy  of  your  support, 
but  in  my  opinion,  the  creation  of  Ken- 
tucky's first  National  Wildlife  Refuge  should 
be  established  at  the  Clark's  River. 

I  would  be  happy  to  discuss  this  issue  with 
you  personally  if  you  should  have  any  other 
questions. 

Working  for  Wildlife. 
Sincerely, 

Thomas  M.  Baker, 
Kentucky  State  Chairman. 

Mr.  McCONNELL.  Mr.  President,  in 
addition  to  that  we  worked  with  the 
Kentucky  Farm  Bureau.  They  typi- 
cally don't  endorse  these  kinds  of 
projects.  But  what  is  interesting  to 
note  is  that  they  chose  not  to  oppose 
this  one,  and  the  reason  they  chose  not 
to  is  because  we  worked  with  them  on 
the  "willing  seller  provision"  so  that 
nobody  involved  in  agriculture  in  this 
area  would  be  required  to  sell.  It  is 


very  important  to  me  that  we  protect 
farmers  property  rights. 

Mr.  President,  with  regard  to  the 
Land  Between  the  Lakes,  which  my 
colleague  would  give  more  funding 
than  they  asked  for  by  taking  it  away 
from  the  Federal  wildlife  refuge,  I 
would  like  to  place  in  the  Record  a  let- 
ter from  the  chairman  of  the  Tennessee 
Valley  Authority,  Mr.  Craven  Crowell, 
who  said,  "I  want  to  express  my  sin- 
cere appreciation  for  your  support  for 
TVA's  fiscal  year  1997  budget.  You 
played  a  significant  role  in  achieving 
our  goals." 

In  other  words,  with  regard  to  LBL, 
TVA  got  everything  it  wanted. 

In  addition  to  that,  Mr.  President,  I 
would  like  to  also  have  printed  in  the 
Record  a  letter  I  received  yesterday 
from  William  Kennoy,  who  is  the  Di- 
rector of  the  Tennessee  Valley  Author- 
ity, and  a  Kentuckian,  who  also  con- 
firms that  the  Land  Between  the  Lakes 
operated  by  TVA  was  given  all  they 
asked  for  in  this  year's  budget. 

I  ask  unanimous  consent  that  it, 
along  with  the  letters  from  Mr.  Crowell 
and  the  Kentucky  Farm  Bureau,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KENTUCKi'  Farm 
Bureau  Federation, 
LouisvUle.  KY.  April  20. 1996. 
Mr.  Don  Overby, 

President.  Calloway  County  Farm  Bureau. 
Almo.  KY. 
Dear  Donnie:  This  is  to  acknowledge  and 
thank  you  and  Calloway  County  for  your  at- 
tendance and  participation  in  the  Measure 
the  Candidate  training  session  held  April  8. 
Also.  I  wanted  to  reply  to  your  question  on 
the  proposed  Clarks  River  NaUonal  Wildlife 
Refuge. 

As  I  had  mentioned.  Laura  Knoth  has  been 
working  diligently  with  Senator  McConnell's 
staff  to  ensure  Farm  Bureau's  policy  is  con- 
tained in  the  language  of  the  proposed  legis- 
lation. Specifically,  language  which  protects 
farmer's  property  rights.  The  following  pro- 
visions, your  Farm  bureau  policy,  have  been 
successfully  Integrated  into  S.  1611,  "The 
Kentucky  National  Wildlife  Refuge  Author- 
ization Act:" 

Section  2:6  ..  .  the  refuge  should  not  re- 
strict agricultural  and  sllvlcultural  activi- 
ties on  private  lands. 

Section  6C{I)  no  activity  carried  out  in  the 
refuge  will  result  in  the  obstruction  of  the 
Qow  of  water  so  as  to  affect  any  private  land 
adjacent  to  the  refuge;  and 

(11)  no  buffer  zone  regulating  any  land  use 
(other  f>igi  hunting  and  fishing)  is  estab- 
lished. 

On  March  28.  the  Environment  and  Public 
Works  Committee  passed  S.  1611  by  unani- 
mous consent.  As  of  this  date.  It  has  not 
been  placed  on  the  Senate  calendar  to  re- 
ceive floor  action. 

Donnie,  I  have  also  enclosed  for  your  re- 
view a  copy  of  a  letter  from  Tom  Bennett, 
Commissioner,  Kentucky  Department  of 
Fish  and  Wildlife  Resources,  which  outlines 
slgnlflcajit  and  unique  criteria  the  Clarks 
River  possesses  for  the  jjroposed  wildlife  ref- 
uge. I  am  hopeful  that  his  information  Is 
helpful.  If  you  have  any  further  questions. 
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please  do  not  hesitate  to  contact  Laura,  or 
myself. 

Sincerely, 

TiMOTffi'  A.  Cansler. 
Director.  Katiorial  Affairs 

and  Political  Education. 

TENNESSEE  VALLEY  AUTHORm". 

KnoTville.  TS.  September  13.  1996. 
Hon.  Mitch  McConnell, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  I  want  to  express  my  sin- 
cere appreciation  for  your  support  of  T\'A"s 
fiscal  year  1997  budget.  You  played  a  signifi- 
cant role  In  achieving  our  goals. 

We  win  wisely  manage  these  funds  for  the 
benefit  of  the  people  of  the  Tennessee  Val- 
ley. We  hope  you  will  be  pleased  with  the  re- 
sults. 

Thank  you  for  being  a  good  friend  to  TVA. 

With  warm  regards. 

Craven  Crowtll. 

Ten^nessee  Valley  authority. 

Knoxville.  TS.  September  18. 19%. 
Hon.  Mitch  mcConn-eu., 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  McConnell:  Yesterday  an 
article  appeared  in  the  Paducah  Sun  refer- 
ring to  a  letter  I  sent  Congressman  Whitfield 
on  funding  for  LBL.  The  letter  was  Inadvert- 
ently fazed  without  my  authorization  or  sig- 
nature. 

The  level  of  funding  provided  In  the  Energy 
and  Water  Conference  report  will  fully  meet 
TVA  and  LBL  requirements  that  we  have  re- 
quested of  Congress. 

I  am  In  the  process  of  preparing  an  Inven- 
tory of  the  needs  of  LBL's  Infrastructure  for 
the  next  few  years  but  this  is  not  yet  com- 
plete and  we  have,  therefore,  made  no  re- 
quest to  Congress  for  this  future  funding. 

I  understand  TVA  Chairman  Crowell  re- 
cently wrote  you  expressing  his  appreciation 
for  your  support  for  TVA's  Budget  and  noted 
the  "Significant  role  you  played  In  achieving 
our  goals."  You  have  been  a  strong  supporter 
of  TVA  and  we  have  no  desire  to  Jeopardize 
that  relationship  because  of  Inaccurate  com- 
ments through  mlscommunications.  We  ap- 
preciate your  dedication  to  LBL  over  the 
years. 

Sincerely. 

Willl^m  H.  Kennoy.  P.E. 

Mr.  MCCONNELL.  Mr.  President,  in 
conclusion,  let  me  say  that  it  is  un- 
usual, to  say  the  least,  for  two  Sen- 
ators from  the  same  State  to  differ  on 
projects  of  this  matter.  I  am  sorry  that 
seems  to  be  the  case  here.  But  let  me 
say  in  conclusion  and  in  summary  that 
there  are  571  Federal  wildlife  refuges  in 
the  Nation  but  not  one  in  Kentucky. 
We  are  long  overdue  for  our  first  Fed- 
eral wildlife  refuge.  This  proposal  was 
developed  over  a  number  of  years  in  co- 
operation with  the  Kentucky  Fish  and 
Wildlife  Service,  and  over  57  sportsmen 
and  conservation  groups  from  across 
Kentucky  feel  that  this  great  need 
should  be  met. 

No  land  under  this  proposal  will  be 
taken  from  anyone — only  from  willing 
sellers.  It  is  my  hope,  Mr.  President, 
that  this  proposal  authorizing  and  ap- 
propriating some  money  to  begin  Ken- 
tucky's first  Federal  wildlife  refuge 
will  be  a  part  of  the  Interior  appropria- 
tions bill. 

I  hope  my  colleague  will  not  offer  an 
amendment  to  strip  out  the  money  pro- 


vided— whatever  money  Is  ultimately 
provided — for  this  first  Federal  wildlife 
refuge  in  order  to  give  it  to  the  Ten- 
nessee Valley  Authority  which  says  it 
does  not  need  it. 

With  that,  Mr.  President,  I  yield  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  I  know  there  are  a  num- 
ber of  Members  who  are  waiting  and 
wondering  what  the  schedule  might  be 
for  the  remainder  of  the  evening.  We 
are  working  very  aggressively  to  try  to 
come  to  a  unanimous  consent  agree- 
ment that  would  allow  us  to  go  forward 
with  ajnendments  and  debate  on  those 
amendments  tonight  and  complete 
those  amendments  tonight,  if  we  could 
get  this  agreement  worked  out,  with 
the  votes  stacked  beginning  at  10 
o'clock  on  Friday  morning. 

We  are  still  working  with  Members 
on  both  sides.  I  think  it  is,  frankly,  ur- 
gent that  we  go  ahead  and  get  this 
agreement  entered  into  momentarily. 
We  are  very  close  to  that.  But  as  usual, 
we  are  trying  to  check  with  all  the 
Senators  who  are  interested  in  the  sub- 
ject matter  to  see  if  we  can  get  that 
worked  out. 

In  the  meantime,  Mr.  President,  be- 
fore I  do  a  statement,  let  me  again  ob- 
serve the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  REQUEST— 
S.  1174 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  S. 
1174,  regarding  the  Lamprey  River  in 
New  Hampshire,  the  bill  be  advanced  to 
third  reading  and  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  INOUYE.  Mr.  President,  speaking 
on  behalf  of  the  leader  on  our  side,  I  re- 
serve the  right  to  object. 

I  wonder  if  the  Senator  from  New 
Hampshire  would  amend  his  request  to 
include  the  following:  That  the  Senate 
proceed    to    the    immediate    consider- 
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ation  of  Calendar  No.  599,  S.  608,  that 
the  committee  amendments  be  agreed 
to,  the  bill  be  read  a  third  time,  passed, 
and  the  motion  to  reconsider  be  laid  on 
the  table*' 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  leadership,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SMITH.  Mr.  President,  do  I  still 
have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Mr.  President.  I  do  not 
know  about  the  other  bill  that  was  at- 
tempted to  be  added  to  my  request  for 
consideration  of  a  bill,  but  I  would  just 
like  my  colleagues  to  know  that  this 
bill,  S.  1174.  passed  unanimously  out  of 
committee  with  bipartisan  support.  It 
was  placed  on  the  calendar  by  the  ma- 
jority leader.  It  has  the  unanimous 
support  of  everyone  on  the  Republican 
side.  It  ha£  the  support  of  my  State  of 
New  Hampshire.  It  has  the  support  of 
the  individuals  who  helped  to  put  this 
river  into  the  wild  and  scenic  bill.  It  is 
12  miles  of  a  beautiful  river  that  we 
now  preserve  under  the  National  Wild 
and  Scenic  Rivers  Act,  if  this  legisla- 
tion passes. 

I  find  it  outrageous  that,  for  what- 
ever reasons,  political  or  otherwise,  a 
piece  of  legislation  that  has  that  much 
support  would  be  objected  to;  tying  it, 
linking  it  to  some  other  legislation.  I 
think  the  other  legislation  can  rise  or 
fall  on  its  own  merit.  This  is  a  good 
bill. 

Mr.  President,  on  August  10,  1995, 
Senator  Gregg  and  I  introduced  S. 
1174.  the  Lamprey  Wild  and  Scenic 
River  Act,  to  designate  a  segment  of 
the  Lamprey  River  in  New  Hampshire 
as  part  of  the  National  Wild  and  Scenic 
Rivers  System.  Since  introduction,  a 
hearing  was  held  on  the  legislation  in 
the  Energy  and  Natural  Resources 
Committee,  and  soon  thereafter,  as  I 
said,  the  bill  was  reported  unanimously 
out  of  the  committee. 

I  introduced  this  legislation  after  re- 
ceiving the  vote  of  support  from  each 
of  the  affected  communities  along  this 
segment  of  the  River.  Ordinarily  I  do 
not  encourage  Federal  ownership  and 
control  of  State  or  private  property, 
however,  this  legislation  is  different. 

The  process  for  developing  this  legis- 
lation was  different  for  two  reasons. 
Fii^t,  the  legislation  was  developed 
from  the  bottom  up,  from  environ- 
mentally conscious  communities  and 
local  people.  It  is  not  a  Washington  ini- 
tiative. Second,  the  bill  is  drafted  to 
allow  for  maximum  control  at  the  local 
level  in  making  land  use  and  conserva- 
tion decisions. 

The  history  of  this  legislation  goes 
back  almost  5  years  when  Senator  Rud- 
man   and   I   introduced   the   Lamprey 
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River  study  bill  in  February  1991, 
which  was  subsequently  signed  into 
law  by  President  Bush  later  that  year. 
Once  the  National  Park  Service  deter- 
mined the  Lamprey  River's  eligibility 
for  the  National  Wild  and  Scenic  Riv- 
ers System,  a  local  advisory  conmaittee 
was  formed  to  work  with  local  commu- 
nities, landowners,  the  National  Park 
Service  and  New  Hampshire's  environ- 
ment department  in  preparing  a  com- 
prehensive management  plan.  This 
management  plan  was  completed  in 
January  1995. 

The  Lamprey  River  Management 
Plan  was  subsequently  endorsed  by  the 
advisory  committee  as  well  as  the  local 
governments  affected  by  this  designa- 
tion. The  primary  criteria  for  my  spon- 
sorship of  this  legislation  was  the  sup- 
port of  the  local  communities.  If  the 
affected  towns  did  not  vote  in  favor  of 
designation,  I  would  not  be  here  today 
seeking  support  for  this  legislation. 

In  fact,  the  town  of  Epping  had  ex- 
pressed some  reservation  about  des- 
ignating the  segment  of  the  Lamprey 
which  runs  through  the  town  and,  out 
of  respect  for  their  concerns,  the  bill 
excludes  that  segment  of  the  river. 
However,  that  segment  was  studied  and 
found  to  be  eligible,  so  we  have  in- 
cluded a  section  in  our  bill  that  would 
allow  the  town  of  Epping  to  be  involved 
in  the  implementation  of  the  manage- 
ment plan  and,  upon  the  town's  re- 
quest, be  considered  for  future  designa- 
tion. 

The  Lamprey  River  is  well  deserving 
of  this  designation  for  a  number  of  rea- 
sons. Not  only  is  the  river  listed  on  the 
1982  National  Park  Service's  inventory 
of  outstanding  rivers,  but  it  has  also 
been  recognized  by  the  State  of  New 
Hampshire  as  the  "most  important 
coastal  river  for  anadromous  fish  in 
the  State."  Herring,  Shad  and  Salmon 
are  among  the  anadromous  species 
found  in  the  river.  In  fact.  New  Hamp- 
shire fishing  maps  describe  the  Lam- 
prey as  "a  truly  exceptional  river  offer- 
ing a  vast  variety  of  fishing.  It  con- 
tains every  type  of  stream  and  river 
fish  you  could  expect  to  find  in  New 
England." 

The  Lamprey  is  approximately  60 
miles  in  length  and  serves  as  the  major 
tributary  for  the  Great  Bay,  which  is 
part  of  the  National  Estuarine  Re- 
search Reserve  System.  The  Great  Bay 
Refuge  is  also  nearby,  which  was  estab- 
lished several  years  ago  following  the 
closure  of  Pease  Air  Force  Base.  The 
preservation  of  the  Lamprey  is  a  sig- 
nificant component  to  protecting  this 
entire  ecosystem. 

The  11.5-mile  segment,  as  proposed 
by  our  legislation,  has  been  the  focus 
of  local  protection  efforts  for  many 
years.  The  towns  of  Lee.  Durham,  and 
Newmarket,  local  conservationists,  the 
State  government,  as  well  as  the  con- 
gressional delegation  have  all  come  to- 
gether in  support  of  this  legislation.  I 
believe    the    management    philosophy 


adopted  by  the  Advisory  Committee 
best  articulates  our  goals  for  this  legis- 
lation: 

.  .  .  management  of  the  river  must  strike  a 
balance  among  desires  to  protect  the  river  as 
an  ecosystem,  maintain  the  river  for  legiti- 
mate community  use,  and  protect  the  inter- 
ests and  property  rights  of  those  who  own  its 
shorelands. 

I  just  cannot  understand  why,  at  this 
hour,  with  all  the  work  and  all  of  the 
background,  that  the  other  side  would 
play  politics  on  this  issue.  It  is  an  out- 
rage. I  think  everybody  should  know  it. 
I  hope  the  people  in  New  Hampshire 
hear  me  and  know  it,  that  this  very 
significant  piece  of  environmental  leg- 
islation is  being  deliberately  held  up 
for  whatever  purposes.  I  will  leave  peo- 
ple to  decide. 

But  I  do  want  to  recognize  two  mem- 
bers of  the  Lamprey  River  Advisory 
Committee,  Judith  Spang  of  Durham, 
NH,  and  Richard  Wellington  of  Lee, 
NH,  who  worked  so  hard  and  so  long  to 
pass  this  legislation. 

I  might  say  to  them,  I  apologize  to 
you  for  the  outrage  that  is  being  com- 
mitted here  on  the  floor  of  the  Senate 
tonight.  This  is  not  the  way  we  should 
do  business  in  the  U.S.  Senate.  This  is 
an  environmentally  sound  piece  of  leg- 
islation. It  has  the  support  of  the  com- 
munities, support  of  the  State,  support 
of  every  single  Republican  on  my  side, 
the  support  of  most  Democrats  on  the 
other  side,  and  it  has  been  passed  out 
of  the  committee  unanimously.  And 
here  it  is  held  up  deliberately. 

I  find  it  an  outrage.  I  do  not  know 
what  I  can  do  about  it.  Obviously,  Sen- 
ators have  rights  and  I  respect  those 
rights.  They  have  a  right  to  object. 
But,  having  the  right  to  object  and  ob- 
jecting for  good  reason  are  two  dif- 
ferent things.  There  should  be  a  good 
reason  to  object.  There  is  no  good  rea- 
son to  object  to  a  piece  of  legislation 
that  has  unanimous  support. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARITIME  SECURITY  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LOTT.  Mr.  President,  we  have 
been  working  very  hard  to  get  a  unani- 
mous consent  agreement  on  a  major 
piece  of  legislation,  maritime  security. 
It,  I  think,  is  urgent  we  get  this  legis- 
lation passed.  It  has  bipartisan  sup- 
port. It  is  a  major  move  in  making  sure 
that  we  have  an  American  merchant 
marine.  It  adso  actually  would  save 
money.  We  have  worked  very  hard  to 


accommodate  all  of  the  Interests  and 
clear  up  some  concerns  about  this 
major  legislation. 

I  had  hoped  we  could  get  an  agree- 
ment tonight  that  would  allow  us  to 
complete  action  with  a  series  of  votes 
tomorrow  morning  at  10  o'clock.  It  ap- 
pears now  that  that  may  not  be  pos- 
sible. I  would  like  to  announce  now 
that  there  will  be  no  further  votes  to- 
night. We  will  continue  to  work  to  see 
if  we  can  get  an  agreement.  We  will 
have  debate.  Hopefully,  we  will  get  an 
agreement  still  tonight  to  have  these 
stacked  votes  in  the  morning  at  10 
o'clock.  We  have  not  been  able  to  reach 
that  agreement. 

Senator  Grassley  has  been  here.  He 
has  mjide  his  statements.  He  has  iden- 
tified seven  amendments  that  he  is 
very  Interested  in.  We  had  an  agree- 
ment that  would  have  said  that  all  de- 
bate on  all  amendments — we  were  try- 
ing to  get  an  agreement  that  said  seven 
amendments  would  be  offered  by  Sen- 
ator Grassley,  and  if  votes  were  nec- 
essary, they  would  all  occur  starting  at 
10  o'clock  In  the  morning. 

I  think  Senator  Grassley  has  had 
the  opportunity  to  make  his  points  on 
the  bill  in  general.  I  know  he  would 
like  to  be  heard  on  these  amendments. 
I  think  that  he  has  been  reasonable  in 
working  out  the  framework  of  an 
agreement  here,  but  we  do  not  yet  have 
it  clear.  But  I  think  it  is  important  we 
go  ahead  and  notify  Members  there  will 
not  be  additional  votes  tonight. 

I  will  not  make  this  unanimous  con- 
sent request  at  this  time.  The  distin- 
guished manager  of  the  bill  on  the 
Democratic  side  of  the  aisle,  the  great 
Senator  from  Hawaii,  will  be  talking  to 
Senators  that  are  concerned. 

I  just  want  to  emphasize,  we  are  on 
the  verge  of  passing  major  legislation. 
We  have  an  agreement  in  hand  that 
would  limit  the  amendments,  get  it 
done,  and  get  It  to  final  passage.  If  we 
do  not  get  this  agreement  tonight,  I 
fear  this  bill  will  never  get  passed  this 
year,  because  Senators  will  be  leaving 
tomorrow  around  noon.  If  we  cannot 
get  the  votes  done  tomorrow,  if  we  are 
going  to  have  seven  votes — and  we  have 
no  guarantee  that  we  could  even  get 
those  on  Tuesday  morning— plus  on 
Tuesday  of  next  week  we  are  going  to 
be  very  much  into  the  continuing  reso- 
lution debate.  We  need  to  get  that 
done.  That  is  the  overall  final  agree- 
ment that  will  allow  the  Senate  to 
leave  for  the  year. 

So  I  uirge  my  colleagues,  let  us  see  if 
we  can  come  to  final  closure  on  the 
amendments  and  a  series  of  votes  at  10 
o'clock  in  the  morning.  But  I  want  to 
emphasize,  no  further  votes  tonight. 
We  do  not  have  an  agreement  at  this 
point  that  we  will  definitely  have  votes 
at  10  o'clock  in  the  morning  but  we 
will  keep  working  on  that.  We  will  no- 
tify all  Members  through  the  rotary 
announcement  and  in  every  other  way 
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we  can,  but  you  should  expect  the  pos- 
sibility of  votes  in  the  morning  at  10 
o'clock. 

Mr.  President,  I  now  turn  to  a  state- 
ment so  that  Senators  can  be  checking 
with  their  colleagues  and  see  if  we  can 
get  an  agreement  on  the  unanimous 
consent  request. 

The  Senate  has  been  considering  this 
afternoon  the  Maritime  Security  Act, 
H.R.  1350.  I  urge  my  colleagues,  when 
we  do  get  an  agreement,  if  we  get  an 
agreement,  to  support  this  critically 
important  national  security  legisla- 
tion. 

H.R.  1350  will  ensure  that  our  Nation 
and  our  Armed  Forces  will  have  avail- 
able a  modem  fleet  of  vessels,  and  reli- 
able, loyal  American  crews  to  provide  a 
readily  available  sealift. 

It  also  puts  at  the  disposal  of  the  De- 
partment of  Defense  vast  intermodal 
and  management  transportation  assets 
that  are  essential  to  modern  military 
logistics. 

For  the  Department  of  Defense  to  du- 
plicate the  capabilities  this  legislation 
will  provide  would  cost  $800  million  a 
year — eight  times  the  yearly  cost  of 
the  entire  maritime  security  program. 

So  this  legislation  is  quite  simply  a 
cost-effective  bjirgain  for  our  Nation's 
security.  It  is  also  essential. 

If  any  of  my  colleagues  were  unde- 
cided on  this  legislation  before  the  re- 
cent crisis  in  the  Persian  Gulf,  they 
should  not  be  now.  What  has  happened 
in  the  last  2  weeks  has  demonstrated 
that  we  must  be  prepared  and  able  to 
act  on  our  own  when  our  national  in- 
terest so  requires. 

During  the  Persian  Gulf  war  in  1990 
and  1991,  we  had  the  support  of  a  world- 
wide coalition  with  almost  unlimited 
access  to  staging  areas,  to  modern 
ports  Eind  infrastructure,  and  to  vessels 
and  crews  of  many  nations.  Even  then, 
however,  some  foreign-flag  vessels  and 
crews  refused  to  enter  the  Gulf,  or  it 
took  weeks  to  decide  whether  they 
would  sail  or  not — delays  that  could 
have  been  catastrophic  in  certain  cir- 
cumstances or  in  future  conflicts.  Still, 
with  U.S. -flag  ships  and  crews  carrying 
nearly  80  percent  of  all  the  seaborne 
cargo,  the  job  did  get  done  a^,  frank- 
ly, done  quite  well. 

During  this  recent  crisis,  however, 
we  are  seeing  that  our  relatively  good 
fortune  in  that  war  wais  probably  the 
exception  rather  than  what  might  be 
the  nile  in  the  future. 

For  example,  according  to  press  re- 
ports, every  Arab  State,  even  those  on 
our  side  in  1990  and  1991,  condemned 
the  strikes  on  Saddam  Hussein. 

Our  B-52  bombers  had  to  fly  the  long 
way  around — all  the  way  from  Louisi- 
ana to  Guam  to  the  Middle  East — in 
order  to  avoid  overflying  countries 
that  disagreed  with  the  U.S.  actions. 

Our  cruise  missiles  came  from  U.S. 
Navy  ships  in  the  Persian  Gulf  and 
could  not  be  supplemented  by  aircraft 
based    in    Jordan,    Turkey,    and    even 


Saudi  Arabia  because  these  nations 
could  not  permit  thefr  strikes  to  origi- 
nate from  their  soil. 

A  proposed  western-Iraqi  no-fly  zone 
was  rejected  because  of  our  ability  to 
use  Jordanian.  Turkish,  and  Saudi 
bases. 

And  France — France — refused  to  par- 
ticipate in  the  new  expanded  air  patrol 
zone  over  Iraq. 

I  ask  my  colleagues  tonight,  what 
will  happen  in  some  future  conflict  if 
the  issue  is  not  just  overflight  rights 
but  access  to  ports,  transportation  in- 
frastructure, ajid  vessels? 

What  will  happen  if  the  crews  of  for- 
eign-fla^  vessels  refuse  to  carry  our 
supplies  for  political  or  even  religious 
reasons? 

What  will  happen  if  foreign  vessels 
and  foreign  companies  are  pressured  to 
take  a  walk? 

During  the  Yom  Kippur  War  in  1973, 
Arab  nations  pressured  flag-of-conven- 
ience  vessels  not  to  sail  to  Israel — and 
they  did  not  sail.  It  has  happened  be- 
fore— and  it  will  happen  again. 

In  the  future,  we  may  have  allies  and 
vessels — and  we  may  not.  H.R.  1350,  the 
Maritime  Security  Act,  is  an  insurance 
policy  that  we  will  always  have  at 
least  the  essential  minimum  of  vessels 
and  crews  ready  and  able  to  serve  our 
Nation  whenever  they  are  called  to  do 
so. 

We  are,  after  all.  the  world's  only  re- 
maining superpower — with  global  inter- 
ests and  responsibilities. 

No  nation  in  history  has  survived 
very  long  without  a  strong  maritime, 
without  a  strong  merchants  fleet.  The 
Navy  cannot  do  the  job  unless  there 
are  ships  to  carry  the  cargo  and  to 
carry  the  men  and  women  that  need  to 
get  to  a  troubled  site.  I  think  that  is  a 
very  strong  reason  to  vote  for  this  bill. 

This  bill  is  also  clearly  beneficial  in 
many  other  respects.  First  of  all,  it  is 
identical  to  the  one  that  passed  the 
House,  so  we  can  complete  action  and 
send  this  bill  straight  to  the  President 
for  his  signature. 

By  authorizing  investment  in  the  op- 
eration of  U.S.-flag  vessels,  the  bill 
would  strengthen  and  improve  our 
economy,  also.  It  achieves  the  dual 
goals  of  improving  defense  and  our 
economy  because  it  is  highly  effective 
in  the  way  it  is  set  up.  The  private  sea- 
lift  capability  that  this  program  helps 
make  available  to  DOD  would  come  at 
a  small  fraction  of  the  cost  it  would 
take  to  the  Department  of  Defense  to 
acquire  the  ships  and  the  crews  that 
would  be  needed. 

By  helping  ensure  that  there  is  a 
U.S.-flag  merchant  fleet,  the  bill  also 
would  help  ensure  that  there  is  a  pool 
of  U.S.  citizen  mariners  to  man  DOD's 
own  Reserve  ships  in  times  of  emer- 
gency. We  found  out  during  the  Persian 
Gulf  War  that  if  we  had  not  had  a  lot 
of  old  merchant  mariners  to  come  out 
of  retirement,  we  could  not  have  had 
the  ships  manned.  They  did  come  out 


of  retirement,  and  a  lot  of  them 
worked  long  hours.  Obviously,  they  did 
the  job. 

It  would  help  ensure  that  we  will  not 
have  to  depend  on  foreign  vessels  or 
crews  to  supply  these  ships  overseas. 

Economically,  the  bill  would  help  en- 
sure that  our  Nation's  commerce  is  not 
entirely  under  the  control  of  foreign- 
flag  vessels.  It  would  also  help  level  the 
playing  field  for  U.S.-based  carriers 
whose  foreign-based  competitors  usu- 
ally operate  under  more  generous  tax 
codes  and  have  other  advantages. 

In  my  own  hometown,  when  I  come 
over  the  bridge  entering  my  hometown, 
I  look  down  at  the  river  and  I  see  ships 
with  flags  from  Panama,  Liberia, 
Greece,  Russia— no  U.S.  flags,  no  U.S. 
flags.  That  worries  me.  They  are  lined 
up  along  the  docks,  the  grain  elevators, 
and  the  other  cargo-loading  areas, 
right  next  to  one  of  the  world's  most 
sophisticated  shipyards  where  we  build 
cruisers,  destroyers,  and  LHD's,  and 
there,  right  next  to  those  various  so- 
phisticated ships  and  the  construction 
that  goes  on,  there  lies  a  Russian  ship 
or  a  Greek  ship.  There  is  something 
that  is  bent  out  of  sorts  in  my  mind  to 
see  that  sight.  I  would  like  there  to  be 
a  guarantee  that  we  would  have  at 
least  a  minimum  of  U.S.-flag  ships. 
This  bill  would  do  that. 

On  a  program  basis,  this  bill  is  a 
major  improvement  compared  to  the 
present  support  program  for  U.S.-flag 
vessels.  This  bill  would  reduce — I  want 
to  emphasize  that,  reduce — the  annual 
payments  per  ship  by  perhaps  as  much 
as  50  percent  and  achieve  similar  re- 
ductions in  annual  program  levels. 

I  worked  on  this  bill  for  2  years  and 
I  went  into  it  saying  we  have  to  put  the 
merchant  marine  fleet  on  a  basis  where 
we  can  call  on  them  if  we  need  them, 
and  also  where  we  will  not  waste 
money,  and  to  save  money  in  the  way 
it  is  set  up.  That  is  what  we  have  done. 
This  will  be  a  highly  efficient  program. 

Let  me  also  say  that  to  the  extent 
anyone  has  heard  loose  talk  about  this 
bill  establishing  a  new  program,  that  is 
not  the  case.  A  Maritime  Support  Pro- 
gram exists  now.  It  is  not  as  efficient 
as  it  should  be,  and  it  is  not  structured 
the  way  it  should  be,  but  we  are  chang- 
ing that  with  this  bill  and  continuing 
an  existing  program.  It  retains  the  ben- 
efits of  the  maritime  program,  but  by 
far  more  efficiency.  This  is,  in  terms  of 
real  impact,  a  program  streamlining, 
not  creating  a  new  program. 

I  am  also  pleased  to  tell  my  col- 
leagues this  bill  would  greatly  reduce 
regulation  accompanying  the  program. 
Our  American  carriers  need  to  be  able 
to  respond  quickly  to  meet  foreign 
competition.  If  they  have  to  wait  for 
Government  nilings  before  taking 
steps  needed  to  meet  foreign  competi- 
tion, it  costs  them  money,  it  costs 
them  business.  So  I  need  hardly  say 
what  the  commercial  consequences 
would  be  for  these  carriers. 
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The  Nation,  in  turn,  could  lose  the 
benefits  of  having  privately  owned 
U.S.-flag  merchant  ships.  This  has  al- 
ready happened  to  a  large  degree  under 
the  outdated  present  program.  The 
ships  are  going  down  to  nothing,  and 
that  is  where  we  are  headed. 

If  we  do  not  pjiss  this  bill,  we  will  not 
have  a  merchant  marine  in  a  very  few 
years.  If  we  do  not  have  this  program 
improved  and  in  place  when  we  go  into 
the  next  century,  there  will  not  be  a 
U.S.  merchant  fleet. 

This  bill  would  promptly  end  regula- 
tion concerning  where  vessels  can  go  in 
foreign  commerce  or  how  frequently. 
Some  of  the  regulations  that  have  been 
on  the  books  do  not  make  any  sense  at 
all.  Why  should  we  have  this  kind  of 
regulatory  control  of  where  they  go  in 
foreign  commerce  or  how  frequently? 

It  also  would  newly  ensure  the  U.S.- 
flag  carriers,  like  their  foreign-based 
competitors,  will  have  the  flexibility 
to  respond  to  commercial  needs  by 
time  chartering  or  using  space  on  the 
vessels  of  others — without  having  to 
aisk  our  Government  for  approval.  Why 
should  they?  If  space  is  available  and 
you  can  save  money  by  using  it,  why 
should  you  have  to  go  through  the 
process  of  asking  the  Government's  ap- 
proval, and  maybe  even  having  it  de- 
nied? 

Other  provisions  eliminate  reporting, 
recordkeeping  and  other  requirements. 
When  you  are  involved  with  the  Fed- 
eral program,  there  is  plenty  of  that  to 
be  done  if  you  get  rid  of  some  of  the  pa- 
perwork. With  such  changes,  we  can  ex- 
pect the  executive  brsmch  to  be  able  to 
implement  the  bill  effectively  and 
promptly. 

The  application  process,  for  example, 
should  not  be  burdensome  and  should 
require  carriers  to  provide  data  only  to 
the  extent  that  it  is  necessary  for  deci- 
sions which  the  statute  requires  the 
agency  to  make. 

The  bill  will  allow  our  Nation  to  have 
the  defense  and  economic  benefits  of  a 
merchant  marine  but  overhauls  the 
past  program  so  that  we  can  achieve 
those  benefits  in  a  way  that  is  far  more 
cost  efficient  and  reduces  the  regu- 
latory burdens  on  the  carriers. 

Let  me  also  make  clear  that,  in  tak- 
ing up  H.R.  1350,  we  are  taking  up  a  bill 
which  is  virtually  identical  to  S.  1139 
as  reported  by  the  Conmierce  Commit- 
tee. 

"Very  few  provisions  differ  at  aU. 

As  a  result,  the  Senate  Committee 
report  will  be  completely  applicable  as 
to  the  meaning  of  provisions  of  the 
House  bill  which  are  comparable  to 
those  in  the  Senate  reported  bill. 

There  are  only  a  handful  of  aspects  of 
the  House  bill  that  differ  from  the  Sen- 
ate bill.  Let  me  note  some  of  them. 

Under  the  bill,  carriers  participating 
in  the  program  are  to  be  available  to 
provide  assistance  to  the  Nation  under 
certain  emergency  circumstances. 

Compensation  for  providing  resources 
which  includes,  for  the  purposes  of  this 


provision,  services  is  required  and  is  in 
addition  to  basic  program  payments 
made  by  the  Transportation  Depart- 
ment. 

The  House  bill  differs  from  the  Sen- 
ate committee  bill  on  a  few  aspects  of 
this  Emergency  Preparedness  Program 
[EPP]. 

One  provision  added  on  the  House 
floor  would  make  clear  that  a  carrier's 
obligations  under  the  emergency  pre- 
paredness program  do  not  continue 
when  an  operating  agreement  under 
the  basic  prograun  is  no  longer  in  ef- 
fect. 

Another  change  made  on  the  House 
floor  would  make  clear  that  the  range 
of  circumstances  in  which  the  Defense 
Department  can  activate  an  emergency 
preparedness  agreement  is  not  limited 
to  times  of  declared  war,  but  also 
makes  clear  that  the  authority  to  acti- 
vate an  emergency  preparedness  agree- 
ment requires  a  significant  event,  and 
a  considered  and  carefully  coordinated 
decision. 

These  are  both  clarifying  changes, 
consistent  with  the  intent  set  forth  in 
the  Conmierce  Conmiittee  report. 

The  House  bill  would  also  specify,  in 
proposed  section  653(c)(3),  that  the 
amount  of  compensation  paid  under  an 
Emergency  Preparedness  Agreement 
must  be  approved  by  the  Secretary  of 
Defense. 

We  support  this  clarification  because 
it  is  DOD,  not  DOT,  that  is  expected  to 
provide  this  EPP  compensation,  which 
is  in  addition  to  basic  program  pay- 
ments made  by  DOT.  Section  653(c)(3), 
however,  does  not  authorize  the  De- 
fense Department  to  fail  to  meet  the 
compensation  requirements  set  forth  in 
section  653. 

Let  me  note  here,  in  conjunction 
with  the  EPP,  that  we  have  seen  some 
erroneous  statements  that  this  bill 
would  eliminate  the  requirement  in 
law  today  that  U.S.-flag  vessels  be 
made  available  in  times  of  emergency. 

What  the  bill  does  is  say  that  certain 
of  today's  statutory  provisions  would 
not  be  in  effect  for  a  vessel  during  such 
time  as  that  vessel  is  covered  by  an 
Elmergency  Preparedness  Agreement. 

We  have  developed  the  EPP  because 
it  will  provide  more  flexible,  better 
sealift  service  to  the  Government  than 
is  available  now. 

This  concept,  which  focuses  on  the 
whole  transportation  system  and  proc- 
ess, not  individual  vessels,  has  been 
worked  on  by  DOD,  and  the  industry 
for  years. 

That  program  allows  for  calling  up 
U.S.-flag  vessels  to  meet  true  emer- 
gencies, but  it  allows  other  options  not 
expressly  available  under  current  stat- 
ute. 

The  creation  of  this  alternative  is  a 
plus  for  the  Government.  And,  as  I 
said,  at  such  time  as  a  U.S.-flag  vessel 
is  not  covered  by  an  Emergency  Pre- 
paredness Agreement,  the  present  stat- 
utes continue. 


So,  any  statements  that  this  bill  re- 
moves obligations  for  vessel  operators 
to  help  the  Government  in  emergency 
is  simply  wrong.  To  the  contrary,  we 
have  improved  the  program  for  the 
Government. 

The  House  bill  does  not  include  the 
Senate  bill's  provision  which  would  en- 
sure that  companies  which  choose  to 
enroll  their  modem,  foreign-flag  ves- 
sels in  this  program  do  not  have  to 
incur  additional  costs  to  comply  with 
Coast  Guard  vessel  regulations. 

I  intend  to  continue  to  pursue  legis- 
lative reform  in  this  area,  but  the  spe- 
cific changes  may  not  be  enacted  be- 
fore implementation  of  this  bill.  In 
that  regard,  I  want  to  make  clear  that 
the  Secretary  of  Transportation  has 
the  authority,  to  swiftly  take  clear  and 
conclusive  administrative  action  in 
this  area. 

The  Secretary  can  and  should  ensure 
that  operators  of  modem  vessels,  ves- 
sels which  the  Coa^t  Guard  accepts  as 
safe  under  international  standards,  will 
not  incur  additional  vessel  costs  if  they 
do  what  we  want  them  to  do— which  is 
to  put  those  vessels  under  U.S.-flag  and 
enter  into  contracts  under  this  pro- 
gram. 

I  will  be  looking  to  the  Secretary  to 
ensure  that  before  a  carrier  changes 
the  registry  of  a  foreign-flag  ship  meet- 
ing international  standards  to  United 
States  to  participate  in  this  program, 
it  will  not  be  required  to  incur  addi- 
tional costs  due  to  U.S.-flag  vessel 
standards. 

The  House  bill  includes  a  provision, 
section  651(b)(4),  not  in  the  Senate  bill. 
This  provision  specifies  that,  to  be  eli- 
gible for  the  program,  a  vessel  "will 
be"  eligible  for  U.S.  documentation  at 
the  time  an  operating  agreement  is  en- 
tered into  for  the  vessel. 

As  a  technical  matter,  this  does  not 
mean  that  the  vessel  must  be  eligible 
at  the  time  the  operating  agreement  is 
entered  into,  but  means  that  it  must  be 
determined  at  the  time  the  operating 
agreement  is  signed  that  the  vessel  will 
be  eligible  at  the  appropriate  later 
point — as  it  cannot  receive  pajmients 
under  the  program  imtil  it  is  actually 
documented  as  a  U.S.-flag  vessel. 

Also,  under  the  Senate  bUl,  a  provi- 
sion for  certain  vessel  operators  to  no- 
tify certain  U.S.  shipyards  with  respect 
to  certain  possible  construction  oppor- 
tunities was  to  be  effectuated  by  hav- 
ing the  vessel  operator  notify  the  Sec- 
retary of  Transportation,  who  would, 
in  turn,  notify  shipyards.  It  is  our  view 
that,  under  the  bill,  DOT  has  the  au- 
thority to  make  an  administrative  de- 
termination to  utilize  such  an  ap- 
proach, so  that  vessel  operators  would 
be  able  to  meet  the  requirement  with- 
out having  to  separately  notiftr  various 
shipyards. 

While  there  are  a  handful  of  other 
differences  between  the  House  passed 
and  Senate  reported  bill,  these  tech- 
nical explanations  indicate  how  small 
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those  differences  axe.  Their  relatively 
minor  scoije  underscores  that  it  is  ap- 
propriate for  us  to  proceed  to  pass  the 
House  bill  aind  enact  this  long  overdue 
legislation — so  that  the  American  peo- 
ple can  receive  the  defense  and  eco- 
nomic benefits  it  provides  at  such  a 
low  cost. 

Mr.  President,  I  hope  that  our  col- 
leagues and  those  that  are  outside  fol- 
lowing this  debate  will  review  all  of  the 
remarks  I  have  put  in  the  Record,  be- 
cause I  did  go  into  some  additional  spe- 
cific changes  that  we  have  made.  That 
has  been  my  intent  all  along,  to  im- 
prove the  system  and  to  save  money 
while  we  are  doing  it.  I  think  we  have 
accomplished  that  in  this  bill. 

I  have  worked  with  parties  on  all 
sides.  Obviously,  Senator  Stevens  has 
been  very  involved  in  this,  as  has  Sen- 
ator INOUYE,  Senator  Breaux,  and  Sen- 
ator HirrcmsoN  has  a  lot  of  interest  in 
it.  We  are  this  close  to  getting  it  done. 
And  yet,  because  of  the  objection  that 
we  have  heard  so  far  tonight,  we  could 
lose  this  whole  bill.  I  think  it  would  be 
a  great  mistake.  But  I  am  going  to 
yield  the  floor  in  a  moment.  I  under- 
stand that  Senator  Grassley  will  be 
back  in  just  a  few  moments  and  he  will 
then,  hopefully,  begin  offering  amend- 
ments. In  the  meantime,  we  will  con- 
tinue to  work  for  a  unanimous-consent 
agreement  as  to  how  it  will  be  consid- 
ered. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMS.  Mr.  President,  I  rise  to 
discuss  some  of  the  concerns  I  have 
about  the  Maritime  Security  Act,  H.R. 
1350,  pending  before  the  Senate  today. 

On  March  6,  1996,  I  joined  several  of 
my  colleagues  in  a  letter  to  Commerce 
Committee  Chairman  Pressler  re- 
questing that  additional  hearings  be 
held  on  this  bill.  While  there  had  been 
one  hearing,  groups  opposing  this  legis- 
lation did  not  testify.  Since  many 
grouiK  vigorously  oppose  H.R.  1350, 
such  as  Citizens  Against  Government 
Waste,  National  Taxpayers  Union,  Citi- 
zens for  a  Sound  Economy,  Heritage 
Foundation,  Competitive  Enterprise 
Institute,  CATO,  and  National  Grain 
and  Feed  Association,  we  believe  a 
hearing  should  be  held  to  fully  air 
these  concerns. 

That  hearing  did  not  occur.  Nor  did  a 
markup  of  the  Senate  companion  bill 
occur.  We  are  today  taking  a  con- 
troversial House  bill  from  the  desk 
that  has  not  gone  through  the  Senate 
process.  The  bill  was  rushed  through 
the  House  in  a  similar  manner  and 
passed  by  a  voice  vote.  I  understand. 


however,  that  there  are  now  many 
House  Members  who  believe  they  did 
not  have  a  good  understanding  of  the 
bill  at  the  time  of  the  vote  and  would 
now  have  preferred  a  more  thorough 
consideration. 

Mr.  President,  maritime  subsidies 
have  long  been  on  priority  lists  for  ter- 
mination by  many  deficit  hawks.  They 
were  heralded  by  Republicans  early  in 
the  104th  Congress  as  a  prime  example 
of  corporate  welfare  that  must  be  ter- 
minated. Correspondingly,  it  has  been 
known  for  some  time  that  operating 
differential  subsidies  would  be  termi- 
nated. Now  that  we  are  closer  to  termi- 
nation, the  subsidies  were  dusted  off 
and  repacked  in  new  authorization  leg- 
islation called  the  "'Maritime  Security 
Bill."  Now.  subsidizing  U.S.-flag  ships, 
and  their  noncompetitive  labor  rates, 
is  an  important  U.S.  security  interest. 

National  security  is  vitally  impor- 
tant to  me.  But  I  am  not  convinced 
that  this  bill  has  raised  national  secu- 
rity concerns  that  justify  the  author- 
ization of  SlOO  million  to  subsidize  50 
U.S.  ships  to  the  tune  of  52  million  a 
piece. 

During  the  gulf  war,  the  Government 
has  the  authority  to  call  up  commer- 
cial vessels  receiving  maritime  sub- 
sidies. However,  three-quarters  of  the 
ships  chartered  during  the  crisis  were 
foreign-flagged— and  only  20  percent  of 
the  cargo  rode  on  these  ships.  Most  of 
the  cargo  was  carried  on  Government 
ships.  There  is  also  a  ready  charter 
market  for  conunercial  cargo  vessels 
when  more  ships  are  needed.  Further, 
the  few  U.S.-flagged  ships  that  were 
called  up  didn't  even  deliver  their  8 
percent  of  the  total  cargo  to  the  war 
zone.  They  transferred  their  cargo  to 
foreign-flagged  ships  at  foreign  ports. 
And  they  charged  the  Government  far 
more  than  the  cost  incurred  by  either 
military  or  foreign-flagged  crews — on 
top  of  the  subsidies. 

There  is  no  evidence  that  this  con- 
tinuation of  the  ODI  subsidies  would 
work  any  differently.  Also,  there  is 
plenty  of  room  for  shipping  companies 
to  continue  to  substitute  foreign  flag 
ships  if  they  are  too  busy,  as  they  can 
now.  Why  subsidize  ships  that  axe  not 
even  available  in  crisis  times?  Doesn't 
that  gut  the  intent  of  the  national  se- 
curity argument? 

Even  the  CUnton  administration  has 
admitted  that  this  program  is  just  one 
which  is  necessary  to  preserve  union 
jobs  by  subsidizing  higher  U.S.  mari- 
time wages.  Why  not  subsidize  all 
union  jobs,  not  just  those  of  the  mari- 
time unions? 

Mr.  P*resident,  in  my  judgment,  there 
are  many  reasons  why  we  should  termi- 
nate maritime  subsidies,  including 
cargo  preference  and  Jones  Act  pref- 
erences. Since  my  colleague.  Senator 
Grassley,  had  done  such  a  good  job  of 
presenting  them,  I  will  not  repeat  them 
other  than  to  say  that  it  is  my  pref- 
erence that  all  of  the  maritime  sub- 


sidies be  terminated— for  the  industry 
to  become  competitive  on  its  own  with- 
out the  Government  crutch — and  the 
burdensome  Government  regulations 
that  come  with  the  subsidies. 

There  is  no  reason  to  believe  that  the 
Government,  during  times  of  crisis, 
cannot  call  into  service  its  own  vessels, 
foreign-flagged  ships  owned  by  Amer- 
ican companies,  charter  vessels  or  ob- 
tain this  kind  of  assistance  from  our 
allies.  These  subsidies  are  not  needed 
and  should  be  terminated,  as  deter- 
mined earlier. 

Vice  President  Gore's  National  Per- 
formance Review  recommended  that 
maritime  subsidies  be  ended.  In  1995, 
the  DOT  Inspector  General  rec- 
ommended termination.  A  MIT  study 
opposes  them.  Many  deficit  hawks 
decry  the  waste  of  taxpayers  money. 

Senator  Grassley  has  also  deter- 
mined that  nine  retired  Navy  admirals 
who  originally  supported  the  American 
Security  Council's  effort  to  promote 
this  legislation  now  have  questions 
about  it  and  support  additional  hear- 
ings before  further  consideration.  They 
were  as  snowed  as  our  colleagues  on 
the  House  side. 

The  extension  of  the  shipbuilding 
loan  guarantee  program  has  also  been 
criticized  by  many  and  deserves  a  clos- 
er examination  as  well. 

The  one  positive  aspect  of  this  bill  is 
the  relief  it  gives  the  Great  Lakes 
Ports,  including  the  Port  of  Duluth,  to 
cargo  preference  restrictions.  While  I 
would  prefer  to  terminate  this  subsidy 
as  well,  the  bill  does  give  the  irorts  the 
ability  to  compete  based  on  price  rath- 
er than  whether  the  ship  is  U.S.  or  for- 
eign flagged.  While  cargo  preference 
laws  act  to  subsidize  U.S.-flagged 
crews,  they  can  actually  jeopardize 
jobs  of  dockworkers  in  ports,  such  as 
the  Port  of  Duluth,  where  U.S.-flag 
ships  are  scarce. 

Mr.  President,  I  realize  that  this  bill 
may  pass.  The  proponents  carry  a  lot 
of  weight  in  this  body,  and  the  national 
security  argument,  flawed  as  it  is,  is 
one  that  many  choose  not  to  challenge. 
Again,  I  have  great  admiration  for  the 
good  work  of  my  colleague,  Senator 
Grassl£Y,  who  is  willing  to  call  a 
spade  a  spade. 

For  that  reason,  and  because  of  the 
great  respect  Senator  Grassley  holds 
in  this  body,  I  would  urge  my  col- 
leagues to  listen  carefully  as  he  offers 
his  amendments  to  this  bill.  Each  one 
of  them  attempts  to  ameliorate  a  seri- 
ous concern  in  this  legislation.  They 
should  not  be  dismissed  for  procedural 
or  substantive  reasons.  They  are  not 
off  erred  to  filibuster  the  bill.  They  are 
offerred  to  improve  it.  Each  one  should 
have  been  considered  in  a  committee 
markup,  which,  again,  was  never  held. 

In  my  judgment,  the  Grassley  amend- 
ments are  no-brainers  that  should  not 
be  controversial.  One  would  ensure 
that  the  ships  receiving  the  subsidies 
are  available  for  service,  not  foreign- 
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flagged  subsitutes.  Why  would  we  sub- 
sidize ships  that  don't  even  have  to  be 
available  in  emergencies? 

Another  amendment  would  force  U.S. 
seafarers  to  serve  in  these  crises.  If  the 
Government  is  subsidizing  sizable  sea- 
farer wages,  shouldn't  they  be  required 
to  serve  if  called?  Right  now  that  is 
not  a  requirement.  Senator  Grassley 
would  include  exceptions  similar  to 
those  granted  to  military  reservists. 
Again,  what  is  controversial  about  this 
amendment? 

The  next  Grassley  amendment  would 
equalize  seafarer  war  bonuses  to  the 
same  rate  as  military  reservists.  Right 
now  they  receive  far  more.  Why? 

An  amendment  would  prohibit  use  of 
the  subsidies  for  pro-maritime  lobby- 
ing efforts.  Last  year  we  voted  to  re- 
strict use  of  public  funds  from  lobbying 
use.  These  funds  should  be  restricted  as 
well. 

Another  amendment  would  prohibit 
subsidies  being  used  for  campaign  con- 
tributions. Subsidized  wages  of  sea- 
farers have  enabled  these  workers  to 
contribute  500  times  more  than  other 
union  workers  to  campaigns. 

One  amendment  will  require  U.S.- 
flag  ships  and  crews  to  deliver  their 
cargoes  directly  to  the  war  zone.  In- 
credibly, now  they  can,  and  have,  shift- 
ed their  cargo  to  a  foreign-flagged  and 
foreign-crewed  vessel  at  a  port  far  from 
the  war  zone.  They  then  can  charge  the 
Government  U.S.-flag  premium  rates 
while  providing  lower  foreign-flag 
rates.  Or  they  can  use  a  foreign-flag 
ship  the  entire  route,  receiving  the 
same  premiimi  rates.  Why  is  this  ac- 
ceptable if  all  of  the  proponents  of  this 
bill  claim  that  we  need  a  U.S.-flag  ca- 
pability. 

The  bill  provides  for  fair  and  reason- 
able reimbursement  during  use  by  the 
Government.  The  Pentagon  paid  $70,000 
to  the  U.S.  cargo  ship  operators  to  send 
war  materiels  to  the  gulf.  The  foreign 
bid  was  $6,000.  This  is  wrong— a  be- 
trayal of  the  taxpayers.  The  last  Grass- 
ley  amendment  would  give  the  govern- 
ment the  right  to  hire  foreign-flag  ves- 
sels if  U.S.-flag  costs  are  greater  tham 
6  percent  over  the  foreign  cost.  U.S. 
flags  would  also  have  to  charge  the 
government  the  same  rate  provided  to 
volume  customers. 

If  the  amendments  offered  by  Sen- 
ator Grassley  are  adopted,  it  would  be 
easier  for  me  to  consider  supporting 
this  legislation.  However,  the  entire 
premise  for  this  bill  is  flawed.  There 
simply  is  not  a  good  case  for  this  ex- 
penditure of  taxpayers'  dollars. 

Mr.  GRASSLEY.  Mr.  President,  be- 
fore I  send  an  amendment  to  the  desk, 
I  am  going  to  talk  about  the  amend- 
ment. This  is  one  of  those  seven 
amendments  that  I  had  suggested,  and 
it  deals  with  our  seafarers  being  paid 
bonuses  during  time  of  wax  and  to 
equalize  the  bonuses  between  people 
who  are  seafarers  and  the  bonuses  that 
people  in  our  Navy  would  receive  in  the 
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very  same  part  of  the  world  under  the 
very  same  conditions. 

If  seafarers  do  decide  to  serve,  I 
think  I  pointed  out  in  my  original  re- 
marks on  the  bill,  they  have  many 
more  options  than  people  who  are  mili- 
tary. When  the  people  in  Texas  were 
told  by  the  President  of  the  United 
States,  "Pack  up,  you're  going  to  go  to 
Kuwait,"  the  families  had  tears  in 
their  eyes,  and  we  saw  on  television 
the  men  and  women  of  America  who 
are  committed  to  the  defense  of  our 
country  respond  to  the  Commander  in 
Chief. 

Seafarers  have  options:  to  go  or  not. 
And  if  seafarers  do  decide  to  serve  and 
sail  into  the  designated  wax  zone,  they 
are  paid  100-percent  base  pay  as  a  war- 
zone  bonus.  The  military  sealift  com- 
mand reported  to  me  that  one  seafarer 
was  paid  $15,700  for  a  2-month  Persian 
Gulf  war  bonus.  That  is  on  top  of  the 
regular  pay  that  they  would  get. 

The  most  that  our  men  and  women  in 
the  regular  military  or  Reserve  could 
get  for  that  2-month  period  is  $300,  or 
$150  a  month.  So  compare  this  $15,700 
for  a  2-month  war  bonus  for  a  seafarer 
with  the  $300  that  one  of  our  men  or 
women  would  have  received  during 
that  same  period  of  time. 

But  that  isn't  the  end  of  it.  Our  sea- 
farers are  eligible  for  much  more — 
much,  much  more.  If  their  vessel  is  in 
a  harbor  that  is  attacked,  a  seafarer 
can  get  an  extra  $400  per  day.  If  their 
vessel  is  actually  attacked,  not  just  in 
the  harbor  that  is  attacked,  they  get 
an  extra  $600  per  day. 

So  the  amendment  that  I  am  offering 
puts  an  end  to  this  nonsensical  ap- 
proach and  inequitable  approach  be- 
tween our  men  and  women  in  the  regu- 
lar military  or  Reserve  comi)ared  with 
what  the  seafarers  get.  Taxpayers'  sup- 
port for  seafarers'  war  bonuses  will  be 
limited  to  the  level  provided  for  the 
men  and  women  in  our  Reserves  and 
regular  military. 

This  amendment  makes  very  certain 
taxpayers  don't  pay  seafarers  higher 
war  bonuses  than  the  active  military. 

Seafarers  get  this  extra  100-percent 
base  pay.  I  think  everybody  would 
agree  that  this  is  clearly  nonsense  and 
vmfair.  It  ought  to  be  demoralizing  to 
our  troops  to  look  at  the  paycheck  of 
one  person  and  have  $300  compared  to 
the  paycheck  of  a  person  in  the  same 
environment  with  $15,700  and  some.  We 
ought  to  realize  that  this  is  inequi- 
table. It  might  even  be  considered  a 
huge  waste  of  taxpayers'  money,  or  it 
could  be  equitable  to  pay  our  men  and 
women  in  uniform  more. 

The  seafarers  get  incredibly  large 
salary  and  benefits  year  in  and  year 
out  from  taxpayers  supposedly  so  they 
will  serve  Uncle  Sam  when  needed.  It 
seems  to  me  it  is  not  right  to  gouge  the 
taxpayers  a  second  time  when  they  are 
actually  called  into  a  wax  zone. 

It  is  fair  for  them  to  get  a  bonus,  but 
it  is  not  fair  for  them  to  get  a  bonus 


well  beyond  what  regular  military  peo- 
ple get  who,  by  the  way,  get  paid  a  lot 
less  than  the  seafarers  get  anyway.  I 
want  to  talk  about  the  biggest  wax 
bonus  paid  to  a  civilian  mariner  as- 
signed to  an  MSC  ship  diu-ing  Oper- 
ation Desert  Shield/Desert  Storm.  On 
March  27,  1991,  the  Department  of  De- 
fense approved  the  payment  of  wax 
zone  bonuses  to  those  mariners  operat- 
ing in  the  Persian  Gulf  area  west  of  53 
degrees  east  longitude.  Civilian  mari- 
ners were  eligible  for  war  zone  bonuses 
equal  to  100  percent  of  pay  for  each  day 
their  ships  were  within  the  designated 
war  zone.  Payments  were  effective  ret- 
roactive to  January  17.  1991,  and  ceased 
on  April  11.  1991.  the  day  of  the  final 
cease-fire. 

The  largest  war  bonus  payment  made 
to  a  civilian  mariner  aboard  an  MSC 
controlled  ship  was  approximately 
$15,700  for  that  2-month  period.  The 
ship  was  anchored  within  the  des- 
ignated war  zone  area  approximately  56 
consecutive  days.  Consequently,  the 
crew  members  earned  larger  pasrments 
than  those  assigned  to  other  MSC  con- 
trolled ships. 

The  vast  majority  of  the  MSC's  ves- 
sels transported  military  equipment 
and  other  supplies  from  the  continen- 
tal United  States  and  European  ports 
to  the  Middle  East.  These  ships  were 
only  in  the  war  zone  area  for  approxi- 
mately 2  to  5  days  per  voyage.  As  a  re- 
sult, wax  bonus  paj'ments  for  these  ci- 
vilian mariners  averaged  approxi- 
mately $69.50  to  $1,467  per  voyage. 

The  war  zone  areas  for  military  per- 
sonnel included  the  Persian  GuK.  the 
Gulf  of  Oman,  that  portion  of  the  Ara- 
bian Sea  which  lies  north  of  the  10  de- 
grees north  latitude  and  west  of  the 
68th  degrees  east  longitude  or  the  Gulf 
Aden  and  all  of  the  Red  Sea.  This  made 
it  more  likely  that  active-duty  sailors 
would  qualify  for  hazardous  pay. 

This  is  the  guidance  that  clarified 
which  bonuses  axe  paid  and  when  under 
Desert  Shield/Desert  Storm.  The  immi- 
nent danger  pay  on  applicable  con- 
tracts, the  actual  direct  costs  of  a  rea- 
sonable crew  imminent  danger  pay 
mandated  by  compulsory  regulations 
or  collective  bargaining  agreements, 
not  to  exceed  $130  per  month,  axe  pay- 
able to  each  crew  member  under  the 
following  circumstances:  Vessels  in  the 
Persian  Gulf,  the  Red  Sea,  the  Gulf  of 
Oman,  the  portion  of  the  Arabian  Sea 
that  lies  north  of  the  10  degrees  north 
latitude,  west  of  the  68th  degrees  east 
longitude,  or  the  Gulf  of  Aden,  and  ves- 
sels in  this  zone  for  a  minimum  of  6 
days  within  one  calendar  month  or  6 
consecutive  days  beginning  in  one 
month  and  ending  in  the  next,  and  ves- 
sels in  this  zone  between  August  2, 1990, 
and  until  the  time  in  which  the  Sec- 
retary of  Defense  determines  that  an 
imminent  danger  no  longer  exists  in 
the  region.  And  the  $130  is  not  pro- 
rated. The  full  amount  is  paid  to  any- 
one satisfjring  the  above  criteria. 
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Time  spent  in  the  war  bonus  zone  de- 
scribed below  does  not  count  toward 
the  6  days  criteria. 

Let  me  point  out  that  my  war  bonus 
amendment  is  supported  by  the  retired 
admirals.  These  were  the  admirals  that 
I  had  named  earlier.  I  think  it  is  fair  to 
say  that  retired  admirals  know  that  it 
is  not  fair  to  pay  $15,700  to  a  seafarer 
for  2  months,  but  only  $300  to  our  men 
and  women  in  the  reserve  or  the  regu- 
lar military  and  Navy. 

In  regard  to  the  war  bonus — because  I 
just  told  you  about  the  imminent  dan- 
ger p)ay — in  regard  to  the  war  bonus,  on 
applicable  contracts,  actual  direct 
costs  of  the  reasonable  crew  war  bo- 
nuses, mandated  by  compulsory  regula- 
tion or  collective  bargaining  agree- 
ment not  in  excess  of  an  extra  100  per- 
cent of  the  crew's  base  pay,  exclusive 
of  supply  penalties,  are  payable  to  each 
crew  member  under  these  cir- 
cumstances: The  vessel  is  in  the  Per- 
sian Gulf  west  of  the  53  degrees  east 
longitude,  a  bonus  is  i)ayable  for  any 
day  or  portion  of  a  day  in  this  zone 
continuing  until  one  day  after  the  ves- 
sel passes  east  of  the  zone,  and  the  ves- 
sel then  is  zoned  between  January  17, 
1991  auid  the  time  when  the  final  cease- 
fire marks  an  end  to  the  hostilities,  as 
referred  to  in  the  U.N.  Security  Resolu- 
tion 686  of  April  11,  1991. 

Then  we  have  next  the  war  bonus  for 
harbor  attack.  I  gave  a  slight  defini- 
tion of  this  earlier.  But  this  would 
apply  in  circumstances  where  war  bo- 
nuses are  applicable.  It  would  then  be 
$400,  payable  to  each  crew  member 
aboard  a  ship  in  a  harbor  which  is  at- 
tacked. This  is  MARAD's  determina- 
tion. Only  one  harbor  attack  bonus  is 
payable  per  day.  A  harbor  attack  bonus 
is  not  payable  to  a  crew  member  earn- 
ing a  vessel  attack  bonus  for  the  same 
day. 

Then  we  have  the  war  bonus  that  ap- 
plies, not  to  the  harbor  attack,  but  to 
the  actual  attack  on  the  vessel.  In  cir- 
cumstances where  wair  bonuses  are  ap- 
plicable, $600  is  payable  to  each  crew 
member  aboard  a  ship  which  is  at- 
tacked. And  that  also  is  MARAD's  de- 
termination. 

There  are  certain  document  require- 
ments. There  is  a  requirement  to  sub- 
mit imminent  danger  pay  and  war 
bonus  invoices  to  appropriate  MARAD 
paying  offices  in  accordance  with  bill- 
ing instructions  clearly  identifsrlng 
which  Imminent  danger  war  zone  is 
being  built,  the  corresponding  dates 
and  times  in  the  zone.  Note  that  the 
base  wages  must  be  identified  for  each 
rating,  and  MARAD  then  will  request 
vessel  deck  logs  and  payroll  sheets  and 
individual  pay  vouchers  containing 
crew's  signatures  for  reconciliation  of 
crew  wages. 

We  have  had  some  instances  where 
seafaring  unions  sued  the  U.S.  Govern- 
ment to  obtain  bonuses  for  g\ilf  war 
trips.  Seafaring  labor  unions  sued  the 
Government.  According  to  this  article. 


they  sued  the  Government  in  an  effort 
to  win  war  bonus  payments  for  their 
members  who  worked  on  Government 
cargo  ships  during  the  war  against 
Iraq. 

The  Sailors  Union  of  the  Pacific,  the 
Marine  Firemen's  Union,  and  the  Sea- 
farers International  Union  filed  suit  in 
Federal  District  Court  claiming  the 
U.S.  Maritime  Administration  unfairly 
cheated  their  members  out  of  hazard- 
ous duty  pay.  War  bonus  payments,  of 
course,  as  I  said  are  extra  compensa- 
tion for  ship  crews  that  go  into  risky 
shipping  zones.  Generally,  crews  get 
twice  their  regular  pay,  plus  extra 
lump  sum  payments,  should  their  ves- 
sels or  harboring  areas  come  under  di- 
rect attack. 

The  shipping  areas  where  war  bonus 
payments  apply  are  usually  the  traffic 
lanes  within  war  zone  areas  designated 
by  the  White  House.  When  the  Persian 
gulf  conflict  began  in  1991,  the  unions 
amd  the  American  President  Line,  a 
primary  carrier  for  U.S.  forces  agreed 
to  use  a  war  zone  desigrnated  by  Presi- 
dent Bush  as  the  area  where  the  war 
bonus  payments  would  apply.  However, 
the  Maritime  Administration  later  es- 
tablished a  war  zone  area  that  was 
smaller  than  the  original  White  House 
designation. 

The  American  President  Line  which 
operated  23  of  its  own  ships,  11  Ready 
Reserve  force  ships  for  MARAD,  argued 
that  it  had  to  use  a  smaller  war  zone 
area  because  it  w^as  relying  on  reim- 
bursement from  the  Government  for 
the  Ready  Reserve  force  operations. 

"The  unions  brought  the  case  to  an  ar- 
bitrator from  the  Federal  Mediation 
and  Conciliation  Service.  Arbitrator 
William  Eaton  ruled  that  because  of  its 
earlier  agreement,  APL  should  pay  sea- 
farers on  its  own  ships  at  war  bonus 
rates  for  the  entire  zone  established  by 
the  White  House,  but  seafarers  on  the 
RRF  ships  could  not  be  included,  he  de- 
cided. The  union  failed  in  an  earlier  at- 
tempt to  get  the  Federad  district  court 
here  to  overturn  the  arbitration  denial 
of  war  bonus  payments  to  the  RRF 
workers. 

Another  newspaper  report  on  these 
bonuses  says: 

The  Defense  Department  offlcials  have 
agreed  to  reimburse  civilian  ship  operators 
for  war  bonuses  up  to  100  percent  of  normal 
wages  paid  to  seafarers  who  crewed  scores  of 
military  cargo  ships  supplying  the  Persian 
Gulf.  Although  strict  conditions  will  apply, 
the  Navy  notified  ship  owners  this  week  that 
it  will  pay  for  war  bonuses  given  to  men  and 
women  who  entered  the  war  zone  after  Au- 
gust 2,  1990,  the  day  that  Iraq  Invaded  Ku- 
wait. The  higher  levels  of  benefit  will  be  paid 
for  voyages  after  January  17,  1991,  when  the 
United  States  launched  Its  air  war  against 
Iraq.  The  bonuses  will  continue  to  be  reim- 
bursed until  the  formal  cease-fire  Is  declared 
by  the  United  Nations  according  to  a  notice 
from  the  Military  Seallft  Command,  the 
Navy  agency  In  charge  of  the  ocean  transpor- 
tation. 

Marge  Holtz.  director  of  public  af- 
fairs for  the  Sealift  Command,  said  she 


did  not  know  how  many  ship  crews 
would  be  affected  or  what  the  total 
costs  would  be.  She  added  that  certain 
military  censorship  policies  are  still  in 
effect  and  will  not  be  relaxed  until  the 
cease-fire  is  declared. 

Sealift  commander  Admiral  Francis 
Donavan  said  in  early  March  that  446 
voyages  had  been  made  into  the  gulf 
during  the  first  7  months  of  the  oper- 
ation. Some  individual  ships,  espe- 
cially those  under  the  U.S.  flag,  have 
made  multiple  voyages. 

At  its  peek  operation.  Desert  Storm- 
Desert  Shield  employed  128  U.S. -flag 
ships.  111  foreign-flag  ships;  crew  sizes 
of  the  ship  ranged  from  about  20  to 
more  than  70  on  some  specialized  ves- 
sels. According  to  the  Sealift  Com- 
mand notice,  crew  members  on  the 
ships  sailing  through  much  of  the  Per- 
sian Gulf,  the  Red  Sea,  the  Gulf  of 
Oman,  and  portions  of  the  Arabian  Sea 
will  have  their  war  bonuses  paid  by  the 
U.S.  Government.  The  maximum  of 
$135  a  month  will  be  paid  for  voyages  in 
the  period  leading  up  to  January  17. 
After  that  and  into  the  future,  until 
the  U.N.  cease-fire,  the  war  bonuses 
will  be  100  percent  of  base  daily  wage  of 
each  crew  member.  The  notice,  how- 
ever, will  not  ease  one  festering  con- 
troversy with  the  U.S.  merchant  ma- 
rine. It  stems  from  the  fact  that  reim- 
bursement is  not  yet  being  made  for 
ships  that  are  part  of  the  Government's 
Ready  Reserve  Fleet,  a  fleet  of  aging 
cargo  ships  kept  for  use  in  military  en- 
terprises. Seventy-eight  ships  for  the 
Ready  Reserve  were  activated  to  par- 
ticipate in  the  Persian  Gulf  buildup, 
and  a  fight  is  already  on  for  war  bo- 
nuses for  those  crews,  said  one  West 
Coast  maritime  labor  leader. 

Whitey  Disley,  president  of  the  Ma- 
rine Firemen,  Oilers,  Watertenders  and 
Wipers  Association,  said  that  shipping 
companies  that  operate  Ready  Reserve 
ships  under  contract  to  the  Govern- 
ment are  not  paying  war  bonuses.  Com- 
panies are  refusing  to  pay,  even  though 
some  of  them  have  labor  contracts  that 
speciflcally  call  for  war  bonuses. 

One  such  company  is  American  Presi- 
dent Line,  Ltd.,  of  Oakland,  but  rei>- 
resentatlves  of  the  company  indicated 
they  will  pay  if  the  Government  offers 
reimbursement. 

"It  looks  like  we  will  have  to  go  to 
arbitration,  a  grievance  procedure  on 
this,"  the  union  leader  said. 

The  issue  is  under  "active  review"  by 
the  Maritime  Administration,  the 
Transportation  Department  agency  re- 
sponsible for  the  Ready  Reserve  force. 
MARAD  officials  contacted  this  news- 
paper and  had  not  responded  with  any 
comment  at  press  time. 

It  is  pretty  complicated,  Mr.  Presi- 
dent, but  one  thing  that  stands  out 
here  is  that  we  do  not  have  an  equi- 
table situation  between  people  who  are 
In  the  full-time  military  in  a  war  zone 
with  their  life  just  as  endangered  as 
seafarers  who  get  100  percent  base  pay 
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war  bonuses.  And  remember,  seafarer 
pay  is  already  higher  than  what  our 
military  people  get  in  the  first  place.  It 
seems  to  me  that  we  have  a  respon- 
sibility to  our  military  personnel  that 
they  be  treated  fairly  with  the  sea- 
farers. 

I  want  to  alert  my  colleagues  to  ac- 
tual amounts  of  money  that  are  paid 
for  these  war  bonuses  to  specific  ship- 
ping companies.  We  paid  $29,197.56  to 
Gulf  Trader  of  the  All  Marine  Service; 
to  the  American  Foreign  Shipping 
Company,  war  bonuses  we  paid, 
$40,512.48:  to  the  American  Overseas 
Marine,  we  paid  a  total  of  $599,747.98. 
That  is  broken  down  into  separate  fig- 
ures for  eight  different  ships,  ranging 
in  payment  from  a  small  amoimt  of 
$5,937.53.  all  the  way  up  to  figures  like 
$253,334.18  and  $239,430.80  for  a  couple  of 
other  ships. 

The  International  Marine  Carriers  re- 
ceived for  two  ships  $259,642  total;  for 
the  Interocean  Management  Corpora- 
tion, war  bonuses  totaled  $369,279.27, 
ranging  from  a  low  of  $14,276  for  one 
ship  to  $105,884  for  another  ship;  to  the 
Marine  Carriers,  we  paid  $55,299.47. 
ranging  from  a  low  of  $7,553  up  to  a 
high  of  $30,000  for  another  ship,  spread 
out  over  four  ships.  Marine  Transport 
Lines  received  $193,170.  OMI  Ship  Man- 
agement received  a  total  of  $439,646. 
That  is  a  grand  total  of  $1,987,496  war 
bonuses  for  these  shipping  lines. 

As  I  stated  previously,  these  are  not 
the  only  bonuses  that  are  available. 

AMENDMENT  NO.  5391 

(Purpose:  To  provide  for  a  uniform  system  of 

incentive  pay  for  certain  hazardous  duties 

performed  by  merchant  seamen) 

Mr.    GRASSLEY.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from  Iowa   [Mr.  Grassley] 
proposes  an  amendment  numbered  5391. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .    UNIFORM    PAYMENT    FOR    HAZARDOUS 
DUTY. 

Title  m  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1131),  as  amended  by  section 
10  of  this  Act.  Is  further  amended  by  adding 
at  the  end  the  following  new  section: 
-SEC.  303.  PAYMENT  OF  MERCHANT  SEAMEN  FOR 
HAZARDOUS  DUTY. 

"(a)  In  General.— The  Secretary  of  Trans- 
portation, in  cooperation  with  the  Secretary 
of  Defense,  shall  establish  a  wage  scale  for 
hazardous  duty  applicable  to  an  Individual 
who  Is  employed  on  a  vessel  that  Is  used  by 
the  United  States  for  a  war,  armed  conflict, 
national  emergency,  or  maritime  mobiliza- 
tion need  (including  training  purposes  or 
testing  for  readiness  and  suitability  for  mis- 
sion performance). 

"(b)  Content  of  Wage  scale.— The  wage 
scale  established  under  this  section  shall  be 


commensurate  with  the  incentive  pay  for 
hazardous  duty  provided  to  members  of  the 
uniformed  services  under  section  301  of  title 
37,  United  States  Code.". 

Mr.  GRASSLEY.  Mr.  President,  this 
is  the  language,  this  is  the  amendment 
that  is  going  to  bring  war  bonus  parity 
between  our  seafarers — and  added  war 
bonus  pay  in  some  instances,  100  per- 
cent increases  in  pay — and  regular 
military.  Seafarers  ought  to  get  addi- 
tional pay,  because  their  life  is  endan- 
gered, but  it  must  be  equalized  with 
that  our  full-time  military  personnel, 
who  get  a  lot  less  for  war  bonuses  for 
the  endangerment  that  comes  from 
being  in  a  war  zone  sitviation. 

We  do  this  by  giving  the  Secretary  of 
Transportation,  in  cooperation  with 
the  Secretary  of  Defense,  the  right  and 
power  to  establish  a  wage  scale  for  haz- 
ardous duty  applicable  to  an  individual 
who  is  employed  on  a  vessel  that  is 
used  by  the  United  States  for  a  war, 
armed  conflict,  national  emergency,  or 
maritime  mobilization  need,  including 
training  purposes  for  testing  for  readi- 
ness and  suitability  for  mission  per- 
formance. And  the  content  of  the  wage 
scale,  then,  as  established,  shall  be 
commensurate  with  incentive  pay  for 
hazardous  duty  provided  to  members  of 
the  uniformed  service  under  sections 
301,  title  37  U.S.  Code. 

I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  most  re- 
spectfully, I  wish  to  suggest  that  this 
amendment  is  demeaning,  unfair,  and  I 
say  insxilting  to  the  civilian  merchant 
mariner  of  the  United  States  of  Amer- 
ica. 

In  World  War  n,  I  had  the  great 
honor  and  privilege  of  serving  my 
country,  and  it  is  true  that  my  pay, 
even  as  that  of  a  captain,  was  less  than 
that  of  most  of  the  merchant  mariners. 
But  as  a  result  of  my  injury,  for  the 
rest  of  my  life,  I  will  receive  a  pension. 
The  merchant  mariner  who  was  injured 
in  World  War  n  is  not  receiving  that 
pension.  As  a  result  of  my  service  in 
the  military,  I  received  the  bountiful 
gift  of  this  Nation,  the  GI  Bill  of 
Rights.  I  received  my  law  degree  and 
my  baccalaureate  through  the  GI  Bill 
of  Rights.  The  merchant  mariner  who 
served  during  World  War  n  did  not  re- 
ceive the  GI  Bill  of  Rights.  And  be- 
cause of  my  injury,  Mr.  President — and 
this  sounds  rather  facetious — in  order 
to  assist  me  in  my  mobility  through- 
out the  neighborhood,  my  country  gave 
me  a  car,  an  automobile.  The  disabled 
merchant  mariner  did  not  receive  a 
car.  Today,  as  a  result  of  my  injury  in 
World  War  n,  my  wife  and  I  receive  fioll 
medical  benefits  for  the  rest  of  our 
lives.  The  merchant  mariner  doesn't 
receive  that. 

As  a  result  of  that,  understandably, 
the  merchant  mariner  said  this  will 
never  happen  again.    So,   since   then, 


they  have  organized  and  they  have 
said,  "Though  we  cannot  get  the  GI 
Bill,  nor  can  we  get  lifetime  pensions 
and  hospitalization  and  dependents" 
benefits,  we  are  going  to  insist  that  if 
we  are  going  to  stand  in  harm's  way 
and  risk  our  lives,  we  should  be  cov- 
ered." 

Mr.  President,  we  are.  by  this  jimend- 
ment,  comparing  apples  to  coconuts — 
apples  and  oranges  look  alike  in  some 
cases,  but  this  is  apples  and  coconuts. 
I  hope  that  at  the  appropriate  time  to- 
morrow morning — whatever  my  leader 
wishes  to  do — we  will  dispose  of  this 
with  an  overwhelming  vote,  because 
this  is  not  fair.  It  is  insulting  to  our 
merchant  mariners. 

Mr.  STEVEaJS.  Mr.  President,  unfor- 
tunately, the  amendment  that  the  Sen- 
ator from  Iowa  has  offered  deals  with 
another  situation.  Under  this  bill  be- 
fore the  Senate,  the  U.S.  Government 
will  pay  a  flat  fee  for  the  use  of  the 
vessel  fully  crewed.  What  the  ship- 
owners pay  the  crew  is  a  private  mat- 
ter. It  will  not  affect  the  payment  at 
all. 

As  I  said  in  my  oi)ening  statement, 
the  problem  with  the  Persian  Gulf, 
Desert  Shield  and  Desert  Storm,  was 
we  had  to  go  to  get  foreign  shipping. 
And  in  most  instances,  the  premiums 
extracted  were  50  percent  of  the  total 
cost,  not  just  the  crew  cost.  In  some  in- 
stances, it  was  double  the  charter 
price.  In  spite  of  that,  crews  refused  to 
enter  the  war  zone. 

Now,  the  Senator's  amendment  deals 
with  something  that  happened  in  the 
past,  which  would  not  be  the  situation 
in  the  future  with  regard  to  this  bill. 
But  even  with  regard  to  what  happened 
under  Desert  Shield/Desert  Storm,  I 
think  the  Senator  forgets  that  we  re- 
covered the  cost  of  our  participation  in 
that  crisis,  that  war,  from  Kuwait  and 
Saudi  Arabia.  This  wasn't  tajcpayer 
cost  that  the  Senator  was  talking 
about  at  all. 

So,  as  I  indicated,  if  we  had  had  an 
agreement,  I  would  not  make  a  motion 
to  table. 

I  now  move  to  table  the  amendment. 

Under  the  leader's  direction,  there 
will  be  no  vote  on  that  tonight.  The 
vote  will  occur  tomorrow  morning  at  10 
o'clock. 


MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate go  into  a  period  of  routine  morning 
business  so  that  we  can  bring  about  the 
closing  of  this  day,  and  we  will  con- 
tinue on  this  bill  tomorrow  morning 
following  a  vote  on  my  motion  to 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia.  .     ^ 

V 
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THE  125TH  ANNIVERSARY  OF  THE 
SENATE  LIBRARY 

Mr.  BYRD.  Mr.  President,  Shake- 
speare wrote  in  The  Tempest.  "My  li- 
bratry  was  dukedom  large  enough." 
With  those  few  words  he  expressed  the 
satisfaction,  fulfillment  and  power 
available  through  the  knowledge  re- 
corded and  preserved  in  a  well-stocked 
library. 

With  those  thoughts  in  mind,  I  rise 
to  pay  tribute  to  the  125th  anniversary 
of  the  establishment  of  the  Senate's 
own  "dukedom,"  the  Senate  Library. 

The  Library  of  the  Senate  is  a  legis- 
lative and  general  reference  library 
that  provides  a  wide  variety  of  infor- 
mation services  to  Senate  offices  in  a 
prompt  and  timely  fashion. 

It  maintains  a  comprehensive  collec- 
tion of  congressional  and  governmental 
publ  cations,  and  of  materials  relating 
to  trie  specialized  information  needs  of 
the  Senate:  government  and  politics, 
history,  political  biography,  econom- 
ics, international  relations  and  other 
topics.  The  Library's  resources  and 
services  are  dedicated  to  providing  the 
Members  of  the  Senate  and  their  staffs 
with  critically  needed  information  on 
issues  affecting  legislative  deliberation 
and  decisionmaking. 

The  origins  of  the  Senate  Library  can 
be  traced  back  as  early  as  1792  when 
the  Senate,  then  meeting  in  Philadel- 
phia, directed  the  Secretary  "to  pro- 
cure, and  deposit  in  his  office,  the  laws 
of  the  several  states,  for  the  use  of  the 
Senate,"  as  well  as  maps  of  the  coun- 
try. During  the  first  half  of  the  nine- 
teenth century,  the  Chief  Clerk  of  the 
Senate  added  to  these  materials  by  col- 
lecting copies  of  the  bills,  resolutions 
and  reports  of  each  Congress.  By  the 
end  of  the  1850's,  the  need  for  a  library 
to  maintain  this  collection  had  become 
evident;  efforts  to  establish  the  library 
culminated  in  resolutions  in  1870  to 
designate  rooms  to  be  fitted — and  I 
quote  from  the  Senate  Journal — "to 
hold  and  arrange  for  the  convenience  of 
the  Senate  books  and  documents  now 
in  charge  of  the  Secretary  of  the  Sen- 
ate." 

Let  me  say  that  again:  "to  hold  and 
arrange  for  the  convenience  of  the  Sen- 
ate books  and  documents  now  in 
charge  of  the  Secretary  of  the  Senate." 
The  fiorst  librarian  to  be  appointed 
was  George  S.  Wagner,  who  officially 
commenced  his  duties  on  July  1,  1871. 

While  today's  Senate  Library  contin- 
ues to  maintain  the  core  collection  of 
legislative  materials  that  necessitated 
its  establishment  125  years  ago.  its  op- 
erations have  been  transformed  by 
modem  technology.  The  current  Sen- 
ate Librarian.  Roger  K.  Haley,  is  a  vet- 
eran of  32  years  in  the  library,  and  he 
has  witnessed  the  transition  from  a 
completely  paper-based  service  to  one 
that  now  relies  as  well  on  electronic 
databases.  the  Internet.  and 
microform.  Another  significant  change 
occurring  over  the  last  twenty  years 


has  been  the  growth  in  professional 
staffing  in  response  to  the  more  diverse 
and  sophisticated  information  needs  of 
Senate  patrons. 

More  than  half  of  the  current  library 
staff  of  22  consists  of  highly  skilled  li- 
brarians trained  to  meet  the  special  re- 
quirements of  Senate  offices.  This  dedi- 
cated team  performs  an  outstanding 
job  in  responding  quickly  to  the  some 
70.000  inquiries  that  were  received  last 
year. 

It  is  a  pleasure  for  me  to  take  this 
opportunity  to  commend  the  Senate 
Library  for  its  vital  service  to  the  Sen- 
ate and  to  extend  a  warm  congratula- 
tions as  it  celebrates  its  125th  anniver- 
sary year. 

Thomas  Cajlyle  wrote  that.  "All  that 
mankind  has  done,  thought,  gained  or 
been:  it  is  lying  as  in  magic  preserva- 
tion in  the  pages  of  books." 

Especially  in  this  day  and  age  when 
our  Nation  faces  the  turmoil  of  dra- 
matic, far-reaching  change,  the  knowl- 
edge, wisdom,  and  experience  available 
to  us  through  the  source  of  an  exten- 
sive and  efficient  in-house  library  is 
critical  to  helping  us  make  considered 
judgments. 

I  thank  all  of  the  fine  personnel  in- 
volved with  the  Senate  Library  for 
helping  us  to  light  the  corridors  of  our 
minds  so  that  we  may  better  lead  the 
way  for  our  Nation. 

Mr.  President,  I  know  of  no  Sen- 
ator—I would  not  have  any  reason  to 
know  if  there  were — any  Senator  who 
calls  upon  the  Senate  library  more 
than  I  call  upon  It.  more  than  my  staff 
and  I  lean  upon  it  and  depend  upon  it. 
And  I  want  to  express  my  gratitude  to 
the  people  in  the  Senate  library  who 
always  respond  so  courteously  and  are 
so  cooperative. 

So  there  is  a  list  of  16  persons  who 
have  served  the  Senate  as  Librarian 
since  1871.  And  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ltbrariaks  of  the  United  States  SiaiATE 

George  S.  Wagner.  1871-1875. 

George  F.  Dawson,  1875-1879. 

P.  J.  Pierce.  1879-1884. 

George  M.  Weston.  1884-1887. 

Alonzo  W.  Church.  1887-1906. 

James  M.  Baker.  1898-1901 K 

Cliff  Warden,  1901-1904  K 

James  M.  Baker.  1904-1904  >. 

Edward  C.  Goodwin,  1904-19061. 

Edward  C.  Goodwin,  1906-1921. 

Walter  P.  Scott,  1921-1923. 

Edward  C.  Goodwin.  1923-1930. 

James  D.  Preston.  1931-1935. 

Ruskln  McArdle.  1935-1947. 

George  W.  Straublnger.  1947-1951. 

Richard  D.  Hupman.  1951-1953. 

Sterling  Dean.  1953-1954. 

Richard  D.  Hupman.  1954-1954 ». 

Gus  J.  Miller.  1954-1955. 

Richard  D.  Hupman.  1955-1973. 

Roger  K.  Haley.  1973- 

'  Acting  Librarian 


CONVENTION  SPEECH  OF  SENATOR 
JAY  ROCKEFELLER 

Mr.  BYRD.  Mr.  President,  recently  at 
the  Democratic  National  Convention  in 
Chicago,  my  colleague.  Senator  Jay 
Rockefeller  addressed  the  delegates 
assembled  there.  His  remarks  were,  as 
usual,  right  on  point,  discussing  some 
of  the  most  important  issues  of  our 
times.  I  ask  unanimous  consent  that 
the  full  text  of  Senator  Rockefeller's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[The  Charleston  Gazette.  Wednesday,  Aug. 

28.1996) 

TEXT  OF  Rockefeller's  con\t:ntion  Speech 

(The  Associated  Press) 

Prepared  remarks  of  Sen.  Jay  Rockefeller,  D- 
W.Va.,  at  the  Democratic  S'ational  Convention 
in  Chicago  on  Tuesday: 

My  name  Is  Jay  Rockefeller:  I'm  from  West 
Virginia.  And  I'm  a  Democrat.  Let  me  tell 
you  why. 

We  Democrats  understand  what  makes 
America  different.  In  America,  a  lifetime  of 
hard  work  adds  up  to  something:  owning 
your  own  home;  putting  your  kids  through 
college;  having  peace  of  mind  when  you  re- 
tire. 

And  no  return  on  a  lifetime  of  hard  work 
means  more  to  more  Americans  than  the 
peace  of  mind  provided  by  Medicare  and 
Medicaid. 

Medicare— the  rock  solid  guarantee  that 
poor  health  won't  put  you  in  the  poor  house. 

Medicare— part  of  the  sacred  trust  that 
binds  us  together. 

Medicare — conceived  by  Democrats.  Passed 
by  Democrats.  Defended  by  Democrats. 

In  1964,  I  went  to  West  Virginia  as  a  VaSTA 
worker— to  the  small  coal  camp  of  Emmons. 
1  worked  in  Emmons  for  two  years  to  make 
a  difference,  to  change  some  lives.  But  in  the 
end.  I  was  the  one  who  was  transformed.  I 
learned  that  even  the  smallest  changes  can 
take  a  lifetime  of  effort.  And  I  learned  that 
even  the  smallest  efforts  count. 

In  1965,  Lyndon  Johnson  signed  the  Medi- 
care and  Medicaid  bills  into  law.  He  carried 
on  the  work  of  Harry  Truman  and  Jack  Ken- 
nedy, fighting  to  see  health  security  guaran- 
teed for  every  senior  citizen  and  working 
family. 

Today.  Democrats  are  fighting  to  extend 
that  same  peace  of  mind  to  every  American. 
Today,  we  are  fighting  to  protect  our  legacy 
from  Republican  rollbacks. 

At  the  Republican  convention.  Bob  Dole 
talked  about  going  back  to  the  America  of 
his  youth.  Yes.  there  Is  a  lot  to  be  said  about 
a  time  when  life  was  simpler.  But  nostalgia 
can  play  tricks  on  you  *  *  *  not  all  aspects 
of  the  good  old  days  were  so  good. 

There  was  a  time  In  America  when  our  el- 
derly often  lived  out  the  end  of  their  lives  In 
poverty  and  despair.  There  was  a  time  when 
widows  were  left  with  nothing,  when  hus- 
bands would  lose  their  homes  after  caring  for 
a  terminally  ill  spouse.  There  was  a  time  In 
America  when  families'  college  savings  could 
be  wiped  out  and  family  farms  were  sold  to 
pay  parents'  hospital  bills. 

But  in  1965.  we  turned  a  corner.  Because  of 
Medicare  and  Medicaid,  we  live  In  a  different 
America.  A  better  America. 

Remember,  no  family  is  Immune  to  sudden 
tragedy,  old  age  or  Illness.  The  heartbreak  Is 
the  same  for  every  one  of  us.  That  is  why  we 
must  remember  that  Medicare  and  Medicaid 
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are  the  only  safety  net  protecting  working 
families  against  Impoverishment  caused  by 
catastrophic  Illness. 

Today.  Americans  can  all  look  toward 
their  retirement  years  with  hope  and  con- 
fidence, not  fear  and  anxiety.  Today,  older 
Americans  and  people  with  disabilities  can 
be  assured  that  they  will  be  treated  with  dig- 
nity. 

Democrats  are  committed  to  a  balanced 
budget,  but  we  won't  do  It  on  the  backs  of 
the  people  who  built  this  country  and  made 
it  great. 

Last  year.  Republicans  tried  to  give  out 
$245  billion  of  tax  breaks  for  the  rich  and  cut 
$270  billion  to  try  to  pay  for  It.  And  watch 
out!  If  the  Republicans  win.  Medicare  and 
Medicaid  will  be  back  on  the  chopping  block. 

Thirty  years  ago.  Republicans  fought 
against  the  creation  of  Medicare.  Bob  Dole 
voted  against  it.  Remember  what  he  said 
only  a  year  ago,  and  I  quote,  "I  was  there, 
fighting  the  fight,  one  of  the  12.  voting 
against  Medicare  in  1965  .  .  .  because  it 
wouldn't  work."  And  Newt  Gingrich  talks  of 
letting  Medicare  wither  on  the  vine.  We  will 
not  let  that  liappen. 

And  why  will  we  defend  Medicare  for  the 
family  trying  to  take  care  of  an  aging  par- 
ent? Because  that's  what  families  do. 

And  why  will  we  defend  Medicare  for  senior 
Americans  who  have  lost  their  spouses?  Be- 
cause that's  what  families  do. 

And  why  will  we  be  there  to  defend  Medic- 
aid for  the  family  of  a  child  with  a  disabil- 
ity? Because  that's  what  families  do. 

And  why  will  we  be  there  to  defend  Medi- 
care for  the  couple  approaching  retirement 
who  need  peace  of  mind?  Because  that's  what 
families  do. 

Why  will  we  safeguard  Medicaid  for  chil- 
dren? Because  that's  what  families  do. 

Why  do  we  continue  to  push  for  health  care 
for  all  Americans?  Because  that's  what  fami- 
lies do. 

And  why  are  we  going  to  vote  Clinton-Gore 
ln"96? 

Because  that's  what  families  do.  And  be- 
cause of  what  they  do  for  families. 
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TRIBUTE  TO  HELEN  RILEY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  special 
South  Carolinian  and  well  known 
Charlestonian.  Mrs.  Helen  Schachte 
Riley,  who  passed  away  last  week  at 
the  age  of  81. 

Mrs.  Riley  was  a  respected  commu- 
nity servant  and  devoted  Christian, 
mother,  and  wife.  Throughout  her  long 
and  distinguished  life,  this  enthusiastic 
woman  was  actively  involved  in  her 
community  and  many  local  and  chari- 
table organizations. 

The  strength  of  a  community  lies 
within  its  citizens,  and  Helen  Riley 
contributed  much  to  our  great  city  of 
Charleston.  Unquestionably,  Mrs.  Riley 
is  a  role  model  to  many  South  Caro- 
linians, including  her  son,  Joe  Riley, 
who  serves  as  the  Mayor  of  Charleston. 
Her  legacy  lives  on  and  she  leaves  her 
children,  grandchildren  and  great 
grand-children  a  proud  heritage  and 
fond  memories  of  an  outstanding  and 
gracious  lady. 

Mr.  President.  Helen  Schachte  Ril- 
ey's family  has  my  deepest  sjrmpathies 
and  condolences  on  their  loss.  I  believe 


an  article  from  yesterday's  Charleston 
Post  and  Courier  nicely  sums  up  Mrs. 
Riley's  life  and  many  accomplish- 
ments, and  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Charleston  Post  and  Courier.  Sept.  18. 1996] 

HELEN  SCHACHTE  RH-EY 

Helen  Schachte  Riley  didn't  make  head- 
lines, as  did  her  late  husband,  prominent 
civic  leader  Joseph  P.  Riley  Sr..  or  her  son. 
the  long-time,  popular  mayor  of  Charleston. 
But  she  was  a  much-admired  force  in  the 
community,  known  for  her  devotion  to  her 
family,  the  quality  of  her  character  and  her 
gracious  style. 

While  naturally  shy.  Helen  Riley  had  long 
been  in  the  limelight,  either  at  the  side  of 
her  husband,  or  as  one  of  her  sons  staunchest 
supporters.  She  handled  her  public  role  with 
dignity  and  charm. 

A  native  of  the  city  in  which  her  family 
would  play  such  a  prominent  role,  she  was  a 
bright  student  at  the  College  of  Charleston, 
graduating  second  In  her  class.  Then  it  was 
on  to  Jefferson  Medical  College  where  she 
became  a  medical  technologist. 

But  most  of  her  life  was  spent  as  a  wife  and 
as  a  mother  to  three  daughters  and  a  son. 
Before  her  death  last  week  at  age  81.  her  de- 
votion had  extended  to  12  grandchildren  and 
one  great-grandchild. 

Mayor  Joseph  P.  Riley  Jr..  who  delivered 
the  eulogy  at  his  mother's  funeral  mass  at 
the  Roman  Catholic  Cathedral  of  St.  John 
the  Baptist,  remembered  her  Tuesday  as  the 
"the  best  role  model"  and  as  "the-glue  that 
held  us  together — our  center  of  gravity." 

Helen  Riley's  parents  taught  her  the  Im- 
portance of  community  service,  the  mayor 
said,  noting  her  involvement  with  the  Asso- 
ciation for  the  Blind  and  the  Florence 
Crlttenton  Home.  And  she  was  "a  wonderful 
child  to  her  parents."  he  noted,  "teaching  us 
the  joy  and  responsibility  of  caring  for  three 
generations  at  one  time." 

Her  husband  and  her  children  had  no  ques- 
tion about  their  Importance  in  her  life.  They 
knew,  the  mayor  said,  that  they  were  her 
"very  center"  .  .  .  "It  was  the  bedrock  of  our 
existence."  Deeply  religious,  she  also  taught 
the  value  of  character  above  all  else,  accord- 
ing to  her  son.  setting  "a  standard  of  good- 
ness." 

She  has  left  behind  many  warm  memories, 
not  just  for  her  family  but  for  a  multitude  of 
her  friends  and  acquaintances.  The  mayor 
said  he  has  childhood  friends  who.  40  years 
later,  can  still  describe  the  smell  and  taste 
of  a  typical  Helen  Riley  sjimmer  dinner. 

She  also  leaves  behind  the  legacy  of  a  gra- 
cious lady  who  became  a  role  model,  not  just 
for  her  family,  but  for  her  community,  of  a 
life  well-lived. 


Fifteen  years  ago.  September  18,  1981, 
the  Federal  debt  stood  at 
$976,715,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion 
($4,17,141,710.104.18)  during  the  15  years 
firom  1981  to  1996. 


THE  'VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Wednes- 
day. September  18,  1996  the  Federal 
debt  stood  at  $5,193,856,710,104.18. 

One  year  ago,  September  18,  1995,  the 
Federal  debt  stood  at  $4,963,469,000,000. 

Five  years  ago.  September  18,  1991. 
the  Federal  debt  stood  at 
$3,627,589,000,000. 

Ten  years  ago,  September  18.  1986, 
the  Federal  debt  stood  at 
$2,108,613,000,000. 


FOREIGN  OIL  CONSUMPTION: 
HERE'S  WEEKLY  U.S.  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the 
American  Petroleum  Institute  reports 
that  for  the  week  ending  September  13. 
the  U.S.  imported  7,572,000  barrels  of 
oil  each  day,  393,000  less  than  the 
7,965,000  imported  during  the  same 
week  a  year  ago. 

Nevertheless,  Americans  relied  on 
foreign  oil  for  54  percent  of  their  needs 
last  week,  and  there  are  no  signs  that 
the  upward  spiral  will  abate.  Before  the 
Persian  Gulf  War,  the  United  States 
obtained  about  45  percent  of  its  oil  sup- 
ply from  foreign  countries.  During  the 
Arab  oil  embargo  in  the  1970s,  foreign 
oil  accounted  for  only  35  percent  of 
America's  oil  supply. 

Anybody  else  interested  in  restoring 
domestic  production  of  oil — by  U.S. 
producers  using  American  workers? 
Politicians  had  better  ponder  the  eco- 
nomic calamity  sure  to  occur  in  Amer- 
ica if  and  when  foreign  producers  shut 
off  our  supply — or  double  the  already 
enormous  cost  of  imported  oil  flowing 
into  the  U.S.— now  7.572.000  barrels  a 
day. 

Mr.  PELL.  Mr.  President,  it  appears 
to  me  that  we  find  ourselves  in  a  pleas- 
ant predicament  when  it  comes  to  edu- 
cation appropriations  for  fiscal  year 
1997.  On  each  side  of  the  aisle  we  have 
leadership  packages  that  would  add 
some  $2.3  billion  in  additional  funding 
to  education. 

In  several  areas,  the  Democratic 
package,  of  which  I  am  a  cosponsor,  is 
larger  than  the  Republican  package.  It 
would,  for  instance,  add  $585  million  to 
the  Pell  Grant  program  in  order  to 
fund  a  $2,700  maximum  grant  for  the 
coming  year.  It  would  also  add  funds  to 
the  Goals  2000  Program,  to  the  Profes- 
sional Development  Program  for 
Teachers,  to  Education  Technology, 
and  to  important  higher  education  pro- 
grams, such  as  TRIO  and  the  SSIG  Pro- 
gram. 

In  other  areas,  however,  the  Repub- 
lican package  is  larger.  In  areas  such 
as  Title  I,  Adult  Education,  the  SEOG 
Program,  College  Work  Study,  and 
Special  Education,  the  Republican 
package  contains  more  funding  than 
the  Democratic  package. 

Mr.  President,  there  is  a  solution  to 
the  dilemma  with  which  we  are  faced 
that  is  in  the  best  interests  of  our  na- 
tion. It  is  also  an  outcome  that  would 
get  us  out  of  a  bipartisan  battle,  and 
bring  the  spirit  of  bipartisanship  back 
to  education  policy  making  and  appro- 
priations. Very  simply.  I  believe  we 
should  take  the  higher  number  from 
each  package,  put  them  together,  and 
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pass  a  package  for  which  we  can  all 
take  credit. 

This  would  mean  more  money  for 
education,  and  to  my  mind,  that  would 
be  very  good  news,  indeed.  It  would 
mean  better  funding  in  such  critical 
areas  as  Pell  Grants,  Title  I.  Profes- 
sional Development  for  Teachers,  Spe- 
cial Education,  and  the  campus-based 
student  aid  programs. 

Instead  of  discussing  which  proposal 
is  better  in  which  area,  we  should  re- 
solve the  dilemma  and  conclude  an 
agreement  that  is  in  the  best  interests 
not  of  one  political  party  or  the  other 
but  of  the  American  people. 


NOTICE  OF   ADOPTION   OF   AMEND- 
MENTS TO  PROCEDURAL  RULES 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  303  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1383(b)).  a  notice  of  adoption 
of  amendments  to  procedural  rules  was 
submitted  by  the  Office  of  Compliance, 
U.S.  Congress.  The  notice  publishes 
adopted  amendments  to  the  rules  gov- 
erning the  procedures  for  the  Office  of 
Compliance  under  the  Congressional 
Accountability  Act. 

Section  304(b)  requires  this  notice 
and  the  amendments  to  the  rules  be 
printed  in  the  Congressional  Record. 
Therefore  I  ask  unanimous  consent 
that  the  notice  and  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Office  of  Compuajjce— the  congressional 

ACCOUNTABILnr  ACT  of  1995:  AMENDMENTS 

TO  Procedural  Rules 

NOTICE  OF  ADOPTION  OF  AMENDMENTS  TO 
PROCEDURAL  RULES 

SummaTy:  After  considering  comments  to 
the  Notice  of  Proposed  Ruiemaklng-  pub- 
lished July  11,  1996  In  the  Congressional 
Record,  the  Executive  Director  has  adopted 
and  Is  publishing  amendments  to  the  rules 
governing  the  procedures  for  the  Office  of 
Compliance  under  the  Congressional  Ac- 
countability Act  of  1995  (P.L.  104-1,  109  Stat. 
3).  The  amendments  to  the  procedural  rules 
have  been  approved  by  the  Board  of  Direc- 
tors, Office  of  Compliance. 

For  Further  Information  Contact:  Executive 

Director,  Office  of  Compliance.  Room  LA  200, 

110   Second   Street,    S.E..   Washington.   D.C. 

20540-1999.  Telephone  No.  202-724-9250. 

SLTPLEMENTABY  INFORMATION: 

/.  Background 

The  Congressional  Accountability  Act  of 
1995  ("CAA"  or  "Act")  was  enacted  Into  law 
on  January  23,  1995.  In  general,  the  CAA  ap- 
plies the  rights  and  protections  of  eleven  fed- 
eral labor  and  employment  law  statutes  to 
covered  employees  and  employing  offices 
within  the  legislative  branch.  Section  303  of 
the  CAA  directs  that  the  Executive  Director 
of  the  Office  of  Compliance  ("Office")  shall, 
subject  to  the  approval  of  the  Board  of  Direc- 
tors ("Board")  of  the  Office,  adopt  rules  gov- 
erning the  procedures  for  the  Office,  and  may 
amend  those  rules  In  the  same  manner.  The 
procedural  rules  currently  In  effect,  ap- 
proved by  the  Board  and  adopted  by  the  Ex- 
ecutive Director,  were  published  December 


22,  1995  In  the  Congressional  Record  (141 
Cong.  R.  S  19239  (dally  ed.,  Dec.  22,  1995)).  The 
revisions  and  additions  that  follow  amend 
certain  of  the  existing  procedures  by  which 
the  Office  provides  for  the  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Part  A  of  title  II  of 
the  CAA,  and  establish  procedures  for  con- 
sideration of  matters  arising  under  Part  D  of 
title  n  of  the  CAA.  which  is  generally  effec- 
tive October  1.  1996. 

Pursuant  to  section  303(b)  of  the  CAA,  the 
Executive  Director  published  for  comment  a 
Notice  of  Proposed  Rulemaking  in  the  Con- 
gressional Record  on  July  11.  1996  (142  Cong. 
R.  S7685-88,  H7450-54  (dally  ed.,  July  11,  1996)) 
Inviting  comments  regarding  the  proposed 
amendments  to  the  procedural  rules.  Three 
comments  were  received  In  response  to  the 
NPR:  two  from  Congressional  offices  and  one 
from  a  labor  organization.  After  full  consid- 
eration of  the  comments  received,  the  Exec- 
utive Director  has,  with  the  approval  of  the 
Board,  adopted  these  amendments  to  the 
procedural  rules. 

//.  CoTisideration  of  Comments  and  Conclusions 
A.  Definition  of  participant 

One  commenter  suggested  deleting  the 
terms  "labor  organization"  and  "employing 
office"  from  the  definition  of  "participant" 
found  at  section  1.07(c)  of  the  proposed  rules. 
The  commenter  noted  that  a  "party"  Is  in- 
cluded In  the  deQnition  of  participant  and 
the  term  "party"  is  defined  In  section  1.02(1) 
of  the  rules  as  Including  a  labor  organization 
or  employing  office. 

The  final  rule,  as  adopted  and  approved.  In- 
corporates the  modification  suggested  by  the 
commenter. 

B.  Contents  or  records  of  confidential 
proceedings 

One  commenter  asked  that  section  1.07(d) 
of  the  rules  be  revised  to  reflect  the  com- 
menter s  understanding  that  "an  employing 
office  may  acknowledge  the  existence  of  a 
complaint  and  the  general  allegations  being 
made  by  an  employee,  and  the  employing  of- 
fice may  deny  the  allegations."  This  com- 
menter further  requested  that  the  phrase 
"information  forming  the  basis  for  the  alle- 
gation." found  in  the  same  section  of  the 
rules,  be  defined.  According  to  the  com- 
menter, the  phrase  is  ambiguous.  The  com- 
menter did  not.  however,  identify  the  as- 
serted ambiguity. 

The  statute  requires  that  the  filing  of  a 
complaint  and  Its  subject  matter  be  kept 
confidential.  Thus,  it  is  not  permissible 
under  the  statute,  as  enacted— much  less  the 
procedural  rules  implementing  the  statute — 
for  an  employing  office  to  disclose  the  infor- 
mation described.  Moreover,  no  ambiguity 
has  been  identified  or  is  apparent  which 
would  warrant  modl^ng  the  proposed  rule. 
Accordingly,  the  rule  has  been  adopted  and 
approved  without  modification. 

C.  Requests  for  extension  of  the  mediation 
period 

Two  commenters  correctly  point  out  that, 
although  It  was  noted  in  the  preamble  of  the 
NPR  that  section  2.04(e)(2)  Is  proposed  to  be 
modified  to  allow  oral  as  well  as  written  re- 
quests for  the  extension  of  the  mediation  pe- 
riod, the  actual  text  of  the  proposed  revision 
was  Inadvertently  omitted.  Although  neither 
commenter  stated  an  objection  to  the  sub- 
stance of  the  proposed  revision,  one  com- 
menter requested  that  the  text  of  the  pro- 
posed amendment  be  published  and  the  com- 
ment period  be  extended  prior  to  its  adop- 
tion. 

The  proposed  amendment,  and  Its  Intent, 
were  clearly  explained  in  the  NPR  so  as  to 


give  sufficient  notice  of  the  proposed  modi- 
fication. And  as  the  adoption  of  the  amended 
rule  will  not  work  a  disservice  to  any  party 
to  a  mediation,  but  rather  will  enable  all 
parties  to  more  fully  utilize  the  mediation 
process,  the  proposed  modification  to  the 
rule  has  been  adopted  and  approved. 
D.  Answer  to  complaint 

All  three  commenters  expressed  concern 
that  proposed  section  5.01(f)  could  be  Inter- 
preted to  foreclose  a  respondent  from  raising 
certain  affirmative  defenses  or  interposing 
certain  denials.  One  commenter  further 
urged  the  adoption  of  a  specific  rule  that 
would  allow  the  filing  of  a  motion  to  dismiss 
or  a  motion  for  a  more  definitive  statement 
in  lieu  of  an  answer. 

With  respect  to  the  request  that  the  Exec- 
utive Director  adopt  a  rule  allowing  for  the 
filing  of  the  specific  motions  suggested,  it  is 
noted  that,  although  not  specifically  pro- 
vided for,  such  matters  are  already  per- 
mitted under  the  existing  procedural  rules. 
Thus,  no  modification  Is  necessary. 

As  to  the  commenters'  other  concerns,  the 
language  of  section  5.01(f).  as  adopted  and  ap- 
proved, has  been  clarified  to  provide  that 
only  affirmative  defenses  that  could  have 
reasonably  been  anticipated  based  on  the 
facts  alleged  In  the  complaint  shall  be 
deemed  waived  if  not  raised  in  an  answer.  In 
addition,  the  rule  has  been  modified  to  de- 
scribe the  circumstances  under  which  mo- 
tions for  leave  to  amend  an  answer  to  raise 
defenses  or  interpose  denials  will  be  granted. 
E.  Withdrawal  of  complaints 

One  commenter  argued  that  the  require- 
ment contained  in  section  5.03  that  the  with- 
drawal of  a  complaint  be  approved  by  a  Hear- 
ing Officer  should  be  deleted  because,  accord- 
ing to  the  commenter.  under  the  CAA  a  com- 
plaint may  be  withdrawn  at  any  time.  In  the 
commenter's  view,  a  rule  requiring  Hearing 
Officer  approval  of  such  a  withdrawal  is  "an 
inappropriate  exercise  of  the  Executive  Di- 
rector's authority."  This  commenter  further 
took  Issue  with  the  distinction  made  in  the 
rule  between  approval  of  the  withdrawal  of  a 
complaint  by  a  covered  employee,  which 
must  always  be  approved  by  a  Hearing  Offi- 
cer, and  the  withdrawal  of  a  complaint  by 
the  General  Counsel,  which  may  occur  with- 
out Hearing  Officer  approval  prior  to  the 
opening  of  a  hearing. 

Contrary  to  the  commenter's  assertion,  it 
is  entirely  appropriate  and.  indeed,  the  norm 
In  our  legal  system  to  require  approval  of 
the  withdrawal  of  an  action  after  formal  pro- 
ceedings have  been  initiated.  See,  e.g..  Fed- 
eral Rule  of  Civil  Procedure  41.  Moreover, 
the  different  restrictions  placed  on  covered 
employees  and  the  General  Counsel  are  also 
appropriate.  Under  section  220  of  the  CAA, 
and  the  regulations  adopted  by  the  Board 
pursuant  to  section  220(d)  to  implement  sec- 
tion 220,  the  General  Counsel's  prosecutorial 
discretion  has  been  properly  acknowledged 
by  permitting  the  General  Counsel  to  with- 
draw a  complaint  without  Hearing  Officer 
approval  prior  to  the  opening  of  the  hearing. 
Accordingly,  the  final  rule,  as  adopted  and 
approved,  has  not  been  modified. 

F.  Objections  not  made  are  deemed  waived 

Two  commenters  expressed  the  concern 
that  proposed  section  7.01(e)  could  operate  to 
work  a  disservice  to  unrepresented  parties  or 
to  preclude  Board  consideration  of  appro- 
priate matters  on  appeal. 

The  rule,  as  adopted  and  approved,  has 
been  modified.  Further,  it  is  noted  that  a 
Hearing  Officer  Is  always  free  to  consider 
issues  about  which  objections  were  not 
made. 
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G.  Reconsideration  ing  the  Office's  statutory  appointees.  Indeed.  Former  Section  No.                   Netc  Section  No. 

One  commenter  asked  that  proposed  sec-  interaction  between  Office  personnel  and  em-  §2.07    Appointment  of  the 

tion  8.02  be  clarified  to  advise  parties  con-  Ploying  offices,  covered  employees,  labor  or-        Hearing  Officer {5.02 

cerning  how  the  filing  of  a  motion  for  recon-  ganizations  and  their  agents,  as  well  as  other  §2-08    Filing,    Service   and 

slderatlonof  a  Board  decision  affects  the  re-  interested   Individuals  or  organizations,   is  Size  Limitations  of  Mo- 

quirements  for  filing  an  appeal  of  that  deci-  encouraged.  tions^   Briefs.   Responses 

sion.  Wth  respect  to  proposed  section  9.04(e)(2).        and  Other  Documents |9.01 

The  final  rule  makes  clear  that  the  filing  the  sanctions  of  censure  or  suspension  or  §2.09    Dismissal    of    Com- 

of  a  motion  for  reconsideration  does  not  re-  revocation  of  the  privilege  of  practice  before     ..P}^^^  "nA'^Vu'; It'S 

lleve  a  party  of  the  obligation  to  file  a  time-  the  Board,  although  substantial,  may  prop-  S^-;}"    pnirf^  nrr^r"!";'                       * 

ly  appeal  ^rly  be  Imposed  in  certain  circumstances.  ^^•■'•^    ruing   oi   v,ivii   ac-                      t<»ns 

H.  Judicial  review  However,  as  they  are  available  to  the  Board        ^^n  ----- --                      i^^ 

^j. v..        .<<.«»  under    section    9.04  e)l).    proposed    section  5°r~    v^mpnance         witn 

One  commenter  asserted  that  section  8^04  9^      2)   has  been   omitted   from   the   final  Final       Decisions.       Re- 

should  be  deleted  either  as  superfluous  be-  ^      ^  addition,   to  further  address   con-  ,J^^^f^?J'^^f^rJ^''''  "                      ff-S 

cause  It  merely  reiterates  parts  of  section  language  has  been  added  to  section  8.03    Judicial  lUvlew                               iSiM 

m  of  the  CAA  or  as  confusing  because  it  904(e)(1)  to  confirm  that  sanctions  shall  be  5^p°\,f^""^^  =  ^**'  *°<*                      .^^ 

does  not  incorporate  all  of  section  4OT.  commensurate  with  the  nature  of  the  of-  8qSS^%;-p;';rr""rn;n';n',7                       * 

Section  8.04  incorporates  the  provisions  of  ^""""^^^"^ »■'"=   "'""   ^"^  ua.<,uxj=  wi   uiic  ui  J902    ex    Parte    Commu- 

sectlon  407  that  are  applicable  to  the  provi-  '^°^-                                                                          nications  %9M 

sions  of  the  CAA  that  are  currently  in  effect.  K.  Informal  resolutions  and  settlement  §9.03    Settlement      Agree- 
As  section  8.04  is  neither  superfluous  nor  agreements                                    ments •  |9.05 

confusing,  the  proposed  rule  has  been  adopt-  One  commenter  offered  specific  suggested  §9.04    Revocation.  Amend- 
ed and  approved  unmodified,  revisions    to    proposed    section   9.05(a).    The  ment  or  Waiver  of  Rules                          §9.06 

I  Signing  of  Pleadings  motions  and  other  commenter  believed  that  these  revisions  are  B.  Text  of  Amendments  to  Procedural  Rules 

filings-  violation  of  rules:  sanctions  necessary  to  make  it  clear  that  section  9.05  §],oj    Scope  and  policy 

One  commenter  recommended  that  "the  fi',P"/,L°?iLt!^L*  ''°^^'"^  employee  has  ^hese  rules  of  the  Office  of  Compliance 

Board  further  elaborate"  on  proposed  section  The  proS  r^e.  by  Its  terms,  applies  govern  the  procedures  for  consideration  and 

9.02  and  that  there  be  an  extension  of  time  to  -_i-,  ^  instances  where  a  covered  employee  "^solution  of  alleged  violations  of  the  laws 

comment  "after  the  Board  provides  further  ^'^oj^d  a  foi^T  rMuesfforcou^Ung  "^'^^  applicable  under  Parts  A  and  D  of  title 

explanation."  In  the  event  the  commenter's  Mnrporpr    in  thP  npr    it  wa-s  ■snerifiraiiv  n  of  the  Congressional  Accountability  Act  of 

recommendation  was  not  accepted,  the  com-  "ot^d  th^t  the  n^^^  Is  ^infaSded  to  ^^^-  '^^  ™^«^  *°'=^"'^*  procedures  for  coun- 

menter    proposed    adding    the    requirement  make  It  clear  that  section  9.05  of  the  rules  ^//i?'  ™„*^'^,"^^^^^^ 

that  a  pleading  must  be  warranted  by  a  ^  j  „j^  covered  employees  have  ^^^^°^  ^  ^°^,^^°'^  ^^,  ^\^^'=,^  °^  ^??,S  »' 
"non-frivolous"  argument.  Another  com-  fnitia^d  Dro^eedin^  irnder  the  C/LA  Ac-  ^^*  ^^^  ^^^°^  *  '^^^^  ^'^^^^  ^  *  district 
menter  objected  to  the  possible  sanction  of  S^^iy.^^he  pro^^ed  mle  hS  been  ^  f »"  °l  ^«  United  States^  The  rules  also  ad- 
attorney  s  fees,  arguing  that  it  could  have  a  ed  and  approved  without  m^^^^  "^^^  ^^^  procedures  for  the  conduct  of  hear- 
chllUng  effect  on  individual  complainants.  ^'^  *°'*        t    flT.,      V.T^^»^t.  ^""^  ^^^'^  ^  *  ""^^^^^  °^  '^*  ^"^°^  °^  "  '=°™- 

Sectlon  9.02  of  the  rules  Is  virtually  Iden-  ^-  Auaitionai  comments  plaint  and  for  appeals  to  the  Board  of  Dlrec- 
tical  to  Rule  11  of  the  Federal  Rules  of  Civil  Two  of  the  conmienters  also  offered  several  tors  of  the  Office  of  Compliance  from  Hear- 
Procedure.  Rule  11  has  a  rich  history  and  comments  and  suggestions  on  existing  proce-  ing  Officer  decisions,  as  well  as  other  mat- 
tradition  and  is  an  essential  procedural  part  dural  rules  and  other  matters  that  were  not  ters  of  general  applicability  to  the  dispute 
of  any  sound  dispute  resolution  scheme,  the  subject  of  or  germane  to  the  proposals  in  resolution  process  and  to  the  operations  of 
Therefore,  further  explanation  or  modifica-  the  NPR.  For  example,  the  commenters  sug-  the  Office  of  Compliance.  It  is  the  policy  of 
tion  Is  unnecessary  and,  the  rule,  as  adopted  jested:  (1)  changes  in  the  special  procedures  the  Office  that  these  rules  shall  be  applied 
and  approved,  is  the  same  as  that  proposed,  for  the  Architect  of  the  Capitol  and  Capitol  with  due  regard  to  the  rights  of  all  parties 
J  Ex  narte  communications  Police;  (2)  a  rule  allowing  parties  to  nego-  and  in  a  manner  that  expedites  the  resolu- 

^                                ,    J  ,         J  „   ,  ,         ,  tiate  changes  to  the  Agreement  to  Mediate;  tion  of  disputes. 

Two  commenters  asked  for  a  definition  of  o)  a  procedure  by  which  the  parties.  Instead  .,02^ 

the  Mrm  "Interested  person    as  used  In  pro-  ^f  the  Executive  Director,  would  select  Hear-  *  plL7„„,,   t,„„  ,^^  p,T,r,invPP  iT,rinrt«  »n 

posed  section  9.04.  One  of  these  commenters  ^      q^^^^^.  ^^^  procedures  by  which  the  Of-  J^lZ;J^l^^V^^^°^r.  S^r  .^ 

argued  that,  as  drafted,  the  proposed  rule  aiv  ^^^  ^^^j^  ^,^^5^^  employing  offices  of  var-  tf^l^f^Xf.'^^},°I^^^^,TtX!nr^l7,  ^\ 

peared  to  be  so  broad  as  to  restrict  access  W  ^^^^  n^^^^rs:  (5)  addltloiml  mulrements  for  ^rf^^-J^T.^^fl^VnAttfun^^^r^^l 

the  Office  of  Compliance  personnel,  includ-  ^^^  ^^^       ^f  ^  complaint;   (6)  changes  in  °^  ^^^  ^°^^  ^  ^^  '^'^"  ^="°'*  220  of  the 

ing  the  Executive  Director  and  Deputy  Exec-  counseling  procedures;  and  (7)  a  procedure  ■^^'• 

utlve  Directors.  The  same  two  commenters  ^^^^  ^^^^  ^j^^  parties  to  petition  for  the  S1.02(i) 

also  urged  the  deletion  of  proposed  section  recusal  of  individual  Board  members.  Party.  The  term  party  means:  (1)  the  em- 

9.04(e)(2),  which  provides  that  censure  or  the  j^g  there  was  no  notice  given  to  the  public  ployee  or  the  employing  office  in  a  proceed- 

suspension  or  revocation  of  the  privilege  of  ^j.  interested  persons  that  such  amendments  ing  under  Part  A  of  title  n  of  the  Act;  or  (2) 

practice  before  the  Office  Is  a  possible  sane-  to  the  procedural  rules  were  being  consld-  the  labor  organization.  Individual  employing 

tion  for  engaging  in  prohibited  communlca-  g^ed.  it  would  be  Inappropriate  to  amend  the  office  or  employing  activity,  or,  as  appro- 

tlons.    Both    commenters    considered    such  ryjgg  m  the  manner  requested  by  the  com-  prlate,  the  (Jeneral  Counsel  In  a  proceeding 

sanctions  to  be  too  harsh  and  questioned  the  menters.  However,  the  Office  will  consider  under  Part  D  of  title  n  of  the  Act. 

authority  of  the  Board  to  impose  such  sane-  the  comments  as  part  of  its  ongoing  review  §j  02(j) 

M°°^  o'^f.v^,f°^^°^,f,)!f  t^  *^^iw  °^  ^"  operations  and,  to  the  extent  appro-  Respondent.  The  term  "respondent"  means 

tion   9.04(c)(3)(lll)   be  modified   to   disallow  p^ate,  may  issue  another  notice  of  proposed  the  party  against  which  a  complaint  is  filed, 

communications  on  matters  of  general  slg-  rulemaking  at  an  appropriate  time  to  ad-  s ,  nlnJi,^nHnr,  nf  R^^Pnt^Z. 

nlflcance   because,   according   to   the   com-  dress  some  or  all  of  these  comments.  §  1 .05  Designation  of  Representatwe. 

menter.  such  communications  could  have  an  Signed  at  Washington,  D.C,  on  this  18th  <*)  ^^  employee,  a  witness,  a  labor  organl- 

Impact  on   specific   pending  matters.   This  day  of  September,  1996.  zaUon,  or  an  employing  office  wishing  to  be 

commenter  also  expressed  concern  about  the  r.  gaull  Silberman,  represented  by  another  individual  must  file 

imposition    of  sanctions   on    unrepresented  Executive  Director.  ^th  the  Office  a  written  notice  of  designa- 

complalnants  who  might  Inadvertently  vlo-  Office  of  Compliance  tion  of  representative.   The  representative 

late  the  prohibitions  on  ex  parte  communlca-  Adopted  Amendment  to  the  Procedural  Rules  ^^  ^-  ""'^  ^  ^°^  required  to  be,  an  attor- 

tlons.  .    -,           .        ,  y^,  ney. 

In  response  to  the  commenters'  concerns,  •*"  comparison  taoie  (i,)  service  where  there  is  a  representative.  All 

the  Ebtecutlve  Director  is  modifying  section  The  rules  have  been  reorganized  and  re-or-  service  of  documents  shall  be  directed  to  the 

9.04(a)(1)  to  define  "Interested  person"  for  dered;  as  a  result,  some  sections  have  been  representative,  unless  the  represented  Indl- 

the  purposes  of  the  rule.  But,  contrary  to  one  moved  and/or  renumbered.  Cross-references  vldual,  labor  organization,  or  employing  of- 

commenter  s  understanding,  the  rule  only  1°   appropriate   sections   of  the   procedural  jice  specifies  otherwise  and  until  such  time 

prohibits  Interested  persons  from  engaging  rules  have  been  modified  accordingly.  The  as  that  individual,  labor  organization,  or  em- 

in  prohibited  communications  with  Hearing  organizational  changes  are  listed  In  the  fol-  ploying  office  notffies  the  Executive  Dlrec- 

Offlcers  and  Board  members;  nothing  in  the  lowing  comparison  table.  tor  of  an  amendment  or  revocation  of  the 

proposed  or  adopted  rule  prohibits  contact  Former  Secuon  No.                  New  Section  No.  designation  of  representative.  Where  a  des- 

wlth  Office  of  Compliance  personnel,  includ-     §2.06    Complaints §5.01  Ignatlon  of  representative  is  In  effect,  all 
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time  limitations  for  receipt  of  materials  by 
the  represented  Individual  or  entity  shall  be 
computed  In  the  same  manner  as  for  unrep- 
resented Individuals  or  entitles  with  service 
of  the  documents,  however,  directed  to  the 
representative,  as  provided. 
§  1.07(b) 

Prohibition.  Unless  specifically  authorized 
by  the  provisions  of  the  CAA  or  by  order  of 
the  Board,  the  Hearing:  Officer  or  a  court,  or 
by  the  procedural  rules  of  the  Office,  no  par- 
ticipant in  counseling,  mediation  or  other 
proceedlngrs  made  confldentiaJ  under  section 
416  of  the  CAA  (-confidential  proceedlngrs") 
may  disclose  the  contents  or  records  of  those 
proceedings  to  any  person  or  entity.  Nothing 
In  these  rules  prohibits  a  bona  fide  rep- 
resentative of  a  party  under  section  1.05  from 
engaging  in  communications  with  that  party 
for  the  purpose  of  participation  in  the  pro- 
ceedings, provided  that  such  disclosure  is  not 
made  in  the  presence  of  individuals  not  rea- 
sonably necessary  to  the  representative's 
representation  of  that  party.  Moreover, 
nothing  in  these  rules  prohibits  a  party  or 
Its  representative  from  disclosing  informa- 
tion obtained  In  confidential  proceedings  for 
the  limited  purposes  of  Investigating  claims, 
ensuring  compliance  with  the  Act  or  prepar- 
ing its  prosecution  or  defense,  to  the  extent 
that  such  disclosure  is  reaisonably  necessary 
to  accomplish  the  aforementioned  purposes 
and  provided  that  the  party  maUng  the  dis- 
closure takes  all  reasonably  appropriate 
steps  to  ensure  that  persons  to  whom  the  in- 
formation is  disclosed  maintain  the  con- 
fidentiality of  such  information. 
S 1.07(c) 

Participant.  For  the  purposes  of  this  rule, 
participant  means  any  individual  or  party. 
Including  a  designated  representative,  that 
becomes  a  participant  in  counseling  under 
section  402.  mediation  under  section  403.  the 
complaint  and  hearing  process  under  section 
405.  or  an  appeal  to  the  Board  under  section 
406  of  the  Act.  or  any  related  proceeding 
which  is  expressly  or  by  necessity  deemed 
confidential  under  the  Act  or  these  rules. 
§  1.07(d) 

Contents  or  records  of  confidential  proceed- 
ings. For  the  purpose  of  this  rule,  the  con- 
tents or  records  of  counseling,  mediation  or 
other  proceeding  Includes  the  Information 
disclosed  by  participants  to  the  proceedings, 
and  records  disclosed  by  either  the  opposing 
party,  witnesses  or  the  Office.  A  participant 
is  free  to  disclose  facts  and  other  informa- 
tion obtained  from  any  source  outside  of  the 
confidential  proceedings.  For  example,  an 
employing  office  or  its  representatives  may 
disclose  information  about  Its  employment 
practices  and  personnel  actions,  provided 
that  the  information  was  not  obtained  in  a 
confidential  proceeding.  However,  an  em- 
ployee who  obtains  that  information  In  me- 
diation or  other  confidential  proceeding  may 
not  disclose  such  information.  Similarly,  in- 
formation forming  the  basis  for  the  allega- 
tion of  a  complaining  employee  may  be  dis- 
closed by  that  employee,  provided  that  the 
Infonnation  contained  in  those  allegations 
was  not  obtained  in  a  confidential  proceed- 
ing. However,  the  employing  office  or  its  rep- 
resentatives may  not  disclose  that  informa- 
tion if  it  was  obtained  in  a  confidential  pro- 
ceeding. 
§2.04(a) 

(a)  Explanation.  Mediation  is  a  process  in 
which  employees,  employing  offlces  and 
their  representatives,  if  any,  meet  separately 
and/or  jointly  with  a  neutral  trained  to  as- 
sist them  in  resolving  disputes.  As  parties  to 


the  mediation,  employees,  employing  offices 
and  their  representatives  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing the  possibility  of  reaching  a  voluntary, 
mutually  satisfactory  resolution.  The  neu- 
tral has  no  power  to  impose  a  specific  resolu- 
tion, and  the  mediation  process,  whether  or 
not  a  resolution  is  reached,  is  strictly  con- 
fidential, pursuant  to  section  416  of  the  Act. 
§  2.04(e) 

(e)  Duration  and  Extension.  (1)  The  medi- 
ation period  shall  be  30  days  beginning  on 
the  date  the  request  for  mediation  Is  re- 
ceived, unless  the  Office  grants  an  extension. 

(2)  The  Office  may  extend  the  mediation 
period  upon  the  Joint  request  of  the  parties. 
The  request  may  be  oral  or  written  and  shall 
be  noted  and  filed  with  the  Office  no  later 
than  the  last  day  of  the  mediation  period. 
The  request  shall  set  forth  the  joint  nature 
of  the  request  and  the  reasons  therefor,  and 
specify  when  the  parties  expect  to  conclude 
their  discussions.  Requests  for  additional  ex- 
tensions may  be  made  In  the  same  manner. 
Approval  of  any  extensions  shall  be  within 
the  sole  discretion  of  the  Office. 
§2.04(f)(2) 

(2)  The  Agreement  to  Mediate.  At  the  com- 
mencement of  the  mediation,  the  neutral 
will  ask  the  parties  to  sigm  an  agreement 
prepared  by  the  Office  ("the  Agreement  to 
Mediate").  The  Agreement  to  Mediate  will 
set  out  the  conditions  under  which  medi- 
ation will  occur,  including  the  requirement 
that  the  participants  adhere  to  the  confiden- 
tiality of  the  process.  The  Agreement  to  Me- 
diate will  also  provide  that  the  parties  to  the 
mediation  will  not  seek  to  have  the  coun- 
selor or  the  neutral  participate,  testify  or 
otherwise  present  evidence  in  any  subse- 
quent civil  action  under  section  408  of  the 
Act  or  any  other  proceeding. 
§2.04(h) 

Informal  Resolutions  and  Settlement  Agree- 
ments. At  any  time  during  mediation  the  par- 
ties may  resolve  or  settle  a  dispute  in  ac- 
cordance with  section  9.05  of  these  rules. 
§5.01  Complaints 

(a)  Who  may  file.  (1)  An  employee  who  has 
completed  mediation  under  section  2.04  may 
timely  file  a  complaint  with  the  Office  alleg- 
ing any  violation  of  sections  201  through  207 
of  the  Act. 

(2)  The  General  Counsel  may  file  a  com- 
plaint alleging  a  violation  of  section  220  of 
the  Act. 

(b)  When  to  file.  (1)  A  complaint  may  be 
filed  by  an  employee  no  sooner  than  30  days 
after  the  date  of  receipt  of  the  notice  under 
section  2.04(1),  but  no  later  than  90  days  after 
receipt  of  that  notice. 

(2)  A  complaint  may  be  filed  by  the  Gen- 
eral Counsel  after  the  investigation  of  a 
charge  filed  under  section  220  of  the  Act. 

(c)  Form  and  Contents.  (1)  Complaints  filed 
by  covered  employees.  A  complaint  shall  be 
written  or  typed  on  a  complaint  form  avail- 
able from  the  Office.  All  complaints  shall  be 
signed  by  the  covered  employee,  or  his  or  her 
representative,  and  shall  contain  the  follow- 
ing information: 

(I)  the  name,  mailing  address,  and  tele- 
phone number(s)  of  the  complainant: 

(II)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  against  which  the 
complaint  is  brought; 

(ill)  the  name(s)  and  tltle(s)  of  the  Indlvld- 
ual(s)  Involved  in  the  conduct  that  the  em- 
ployee claims  is  a  violation  of  the  Act; 

(iv)  a  description  of  the  conduct  being 
challenged,  including  the  date(s)  of  the  con- 
duct; 


(V)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  is  a  vio- 
lation of  the  Act  and  the  sectlon(s)  of  the 
Act  Involved; 

(vi)  a  statement  of  the  relief  or  remedy 
sought;  and 

(vil)  the  name,  address,  and  telephone 
number  of  the  representative.  If  any,  who 
will  act  on  behalf  of  the  complainant. 

(2)  Complaints  filed  by  the  General  Coun- 
sel. A  complaint  filed  by  the  General  Counsel 
shall  be  typed,  signed  by  the  General  Counsel 
or  bis  designee  and  shall  contain  the  follow- 
ing information: 

(I)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  and  or  labor  orga- 
nization alleged  to  have  violated  section  220 
against  which  the  complaint  is  brought; 

(II)  notice  of  the  charge  filed  alleging  a 
violation  of  section  220; 

(Hi)  a  description  of  the  acts  and  conduct 
that  are  alleged  to  be  violations  of  the  Act. 
including  all  relevant  dates  and  places  and 
the  names  and  titles  of  the  responsible  indi- 
viduals; and 

(Iv)  a  statement  of  the  relief  or  remedy 
sought. 

(d)  Amendments.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Office  or, 
after  assignment,  by  a  Hearing  Officer,  on 
the  following  conditions:  that  all  parties  to 
the  proceeding  have  adequate  notice  to  pre- 
pare to  meet  the  new  allegations;  that  the 
amendments,  as  appropriate,  relate  to  the 
violations  for  which  the  employee  has  com- 
pleted counseling  and  mediation,  or  relate  to 
the  charge(s)  investigated  by  the  General 
Counsel:  and  that  permitting  such  amend- 
ments will  not  unduly  prejudice  the  rights  of 
the  employing  office,  the  labor  organization, 
or  other  parties,  unduly  delay  the  comple- 
tion of  the  hearing  or  otherwise  interfere 
with  or  Impede  the  proceedings. 

(e)  Service  of  Complaint.  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  respondent,  or  its  des- 
ignated representative,  by  hand  delivery  or 
certified  mall,  with  a  copy  of  the  complaint 
or  amended  complaint  and  a  copy  of  these 
rules.  The  Office  shall  Include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  designated  representatives. 

(f)  Answer.  Within  15  days  after  receipt  of  a 
copy  of  a  complaint  or  an  amended  com- 
plaint, the  respondent  shall  file  an  answer 
with  the  Office  and  serve  one  copy  on  the 
complainant.  The  answer  shall  contain  a 
statement  of  the  position  of  the  respondent 
on  each  of  the  issues  raised  In  the  complaint 
or  amended  complaint,  including  admissions, 
denials,  or  explanations  of  each  allegation 
made  in  the  complaint  and  any  affirmative 
defenses  or  other  defenses  to  the  complaint. 

Failure  to  file  an  answer  or  to  raise  a 
claim  or  defense  as  to  any  allegatlon(s)  shall 
constitute  an  admission  of  such  allega- 
tion(s).  Affirmative  defenses  not  raised  in  an 
answer  that  could  have  reasonably  been  an- 
ticipated based  on  the  facts  alleged  in  the 
complaint  shall  be  deemed  waived.  A  re- 
spondent's motion  for  leave  to  amend  an  an- 
swer to  Interpose  a  denial  or  affirmative  de- 
fense win  ordinarily  be  granted  unless  to  do 
so  would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
interfere  with  or  impede  the  proceedings. 
§5.03  Dismissal  of  complaints 

(a)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  falls  to  state  a  claim  upon  which  re- 
lief may  be  granted,  including,  but  not  lim- 
ited to.  claims  that  were  not  advanced  in 
counseling  or  mediation. 
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(b)  A  Hearing  Officer  may.  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  it  falls  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  the  Act  or  these  rules. 

(c)  If  the  General  Counsel  or  any  complain- 
ant falls  to  proceed  with  an  action,  the  Hear- 
ing Officer  may  dismiss  the  complaint  with 
prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  section  5.03(a)-(c)  or  7.16  of 
these  rules  may  be  subject  to  appeal  before 
the  Board  if  the  aggrieved  party  files  a  time- 
ly petition  for  review  under  section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complainant. 
At  any  time  a  complainant  may  withdraw 
his  or  her  own  complaint  by  filing  a  notice 
with  the  Office  for  transmittal  to  the  Hear- 
ing Officer  and  by  serving  a  copy  on  the  em- 
ploying office  or  representative.  Any  such 
withdrawal  must  be  approved  by  the  Hearing 
Officer. 

(f)  Withdrawal  of  Complaint  by  the  General 
Counsel.  At  any  time  prior  to  the  opening  of 
the  hearing  the  General  Counsel  may  with- 
draw his  complaint  by  filing  a  notice  with 
the  Executive  Director  and  the  Hearing  Offi- 
cer and  by  serving  a  copy  on  the  respondent. 
After  opening  of  the  hearing,  any  such  with- 
drawal must  be  approved  by  the  Hearing  Of- 
ficer. 

§  7.04(b) 

Scheduling  of  the  Prehearing  Conference. 
Within  7  days  after  assignment,  the  Hearing 
Officer  shall  serve  on  the  parties  and  their 
designated  representatives  written  notice 
setting  forth  the  time,  date,  and  place  of  the 
prehearing  conference. 
§  7.07(e) 

(e)  Any  evidentiary  objection  not  timely 
made  before  a  Hearing  Officer  shall,  in  the 
absence  of  clear  error,  be  deemed  waived  on 
appeal  to  the  Board. 

§  7.07(f) 

(f)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  a 
labor  organization,  or  an  employing  office 
has  a  conflict  of  interest,  he  or  she  may, 
after  giving  the  representative  an  oppor- 
tunity to  respond,  disqualify  the  representa- 
tive. In  that  event,  within  the  time  limits 
for  hearing  and  decision  established  by  the 
Act,  the  affected  party  will  have  a  reason- 
able time  to  retain  other  representation. 
§8.01(i) 

The  Board  may  invite  amicus  participa- 
tion, in  appropriate  circumstances,  in  a  man- 
ner consistent  with  the  requirements  of  sec- 
tion 416  of  the  CAA. 
§8.02  Reconsideration 

After  a  final  decision  or  order  of  the  Board 
has  been  issued,  a  party  to  the  proceeding 
before  the  Board,  who  can  establish  in  its 
moving  papers  that  reconsideration  is  nec- 
essary because  the  Board  has  overlooked  or 
misapprehended  points  of  law  or  fact,  may 
move  for  reconsideration  of  such  final  deci- 
sion or  order.  The  motion  shall  be  filed  with- 
in 15  days  after  service  of  the  Board's  deci- 
sion or  order.  No  response  shall  be  filed  un- 
less the  Board  so  orders.  The  filing  and  pend- 
ency of  a  motion  under  this  provision  shall 
not  relieve  a  party  of  the  obligation  to  file  a 
timely  appeal  or  operate  to  stay  the  action 
of  the  Board  unless  so  ordered  by  the  Board. 
§8.04  Judicial  review 

Pursuant  to  section  407  of  the  Act, 

(a)  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  shall  have  Jurisdiction 
over  any  proceeding  commenced  by  a  peti- 
tion of: 


(1)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  in  cases  aris- 
ing under  part  A  of  title  n,  or 

(2)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 220(c)(3)  of  the  Act. 

(b)  The  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  have  Jurisdiction  over  any 
I)etitlon  of  the  General  Counsel,  filed  in  the 
name  of  the  Office  and  at  the  direction  of  the 
Board,  to  enforce  a  final  decision  under  sec- 
tion 405(g)  or  406(e)  with  respect  to  a  viola- 
tion of  part  A  or  D  of  title  n  of  the  Act. 

(c)  The  party  filing  a  petition  for  review 
shall  serve  a  copy  on  the  opposing  party  or 
parties  or  their  representative(s). 

§9.02  Signing  of  pleadings,  motions  and  other 
filings:  inolation  of  rules:  sanctions 

Every  pleading,  motion,  and  other  filing  of 
a  party  represented  by  an  attorney  or  other 
designated  representative  shall  be  signed  by 
the  attorney  or  representative.  A  party  who 
is  not  represented  shall  sign  the  pleading, 
motion  or  other  filing.  The  signature  of  a 
representative  or  party  constitutes  a  certifi- 
cate by  the  signer  that  the  signer  has  read 
the  pleading,  motion,  or  other  filing;  that  to 
the  best  of  the  signer's  knowledge,  informa- 
tion, and  belief  formed  after  reasonable  in- 
quiry, it  is  well  grounded  In  fact  and  is  war- 
ranted by  existing  law  or  a  good  faith  argu- 
ment for  the  extension,  modification,  or  re- 
versal of  existing  law.  and  that  It  is  not 
interposed  for  any  improper  purpose,  such  as 
to  harass  or  to  cause  unnecessary  delay  or 
needless  increase  in  the  cost  of  litigation.  If 
a  pleading,  motion,  or  other  filing  is  not 
signed,  it  shall  be  stricken  unless  it  is  signed 
promptly  after  the  omission  Is  called  to  the 
attention  of  the  person  who  is  required  to 
sign.  If  a  pleading,  motion,  or  other  filing  is 
signed  in  violation  of  this  rule,  a  Hearing  Of- 
ficer or  the  Board,  as  appropriate,  upon  mo- 
tion or  upon  Its  own  initiative,  shall  Impose 
upon  the  person  who  signed  it,  a  represented 
party,  or  both,  an  appropriate  sanction, 
which  may  Include  an  order  to  pay  to  the 
other  party  or  parties  the  amount  of  the  rea- 
sonable expenses  incurred  because  of  the  fil- 
ing of  the  pleading,  motion,  or  other  filing, 
including  a  reasonable  attorney's  fee.  A 
Hearing  Officer  or  the  Board,  as  appropriate, 
upon  motion  or  Its  own  initiative  may  also 
impose  an  appropriate  sanction,  which  may 
Include  the  sanctions  specified  in  section 
7.02,  for  any  other  violation  of  these  rules 
that  does  not  result  from  reasonable  error. 
§9.04  Ex  parte  communications. 

(a)  Definitions.  (1)  The  term  interested  per- 
son outside  the  Office  means  any  covered  em- 
ployee and  agent  thereof  who  is  not  an  em- 
ployee or  agent  of  the  Office,  any  labor  orga- 
nization and  agent  thereof,  any  employing 
office  and  agent  thereof,  and  any  individual 
or  organization  and  agent  thereof,  who  is  or 
may  reasonably  be  expected  to  be  Involved  in 
a  proceeding  or  a  rulemaking,  and  the  Gen- 
eral Counsel  and  any  agent  thereof  when 
prosecuting  a  complaint  proceeding  before 
the  Office  pursuant  to  sections  210,  215.  or  220 
of  the  CAA.  The  term  also  includes  any  em- 
ployee of  the  Office  who  becomes  a  party  or 
a  witness  for  a  party  other  than  the  Office  in 
proceedings  as  defined  in  these  rules. 

(2)  The  term  ex  parte  communication  means 
an  oral  or  written  communication  (a)  that  is 
between  an  interested  person  outside  the  Of- 
fice and  a  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  a  proceeding  or  a  rulemaking;  (b) 
that  is  related  to  a  proceeding  or  a  rule- 
making; (c)  that  is  not  made  on  the  public 
record;  (d)  that  is  not  made  In  the  presence 


of  all  parties  to  a  proceeding  or  a  rule- 
making; and  (5)  that  is  made  without  reason- 
able prior  notice  to  ail  parties  to  a  proceed- 
ing or  a  rulemaking. 

(3)  For  purposes  of  section  9.04.  the  term 
proceeding  means  the  complaint  and  hearing 
proceeding  under  section  405  of  the  CAA,  an 
appeal  to  the  Board  under  section  406  of  the 
CAA,  a  pre-election  Investigatory  hearing 
under  section  220  of  the  CAA,  and  any  other 
proceeding  of  the  Office  established  pursuant 
to  regulations  issued  by  the  Board  under  the 
CAA. 

(4)  The  term  period  of  rulemaking  means  the 
period  commencing  with  the  issuance  of  an 
advance  notice  of  proposed  rulemaking  or  of 
a  notice  of  proposed  rulemaking,  whichever 
Issues  first,  and  concluding  with  the  issuance 
of  a  final  nile. 

(b)  Exception  to  Coverage.  The  rules  set 
forth  in  this  section  do  not  apply  during  pe- 
riods that  the  Board  designates  as  periods  of 
negotiated  rulemaking. 

(c)  Prohibited  Ex  Parte  Communications  and 
Exceptions.  (1)  During  a  proceeding,  it  is  pro- 
hibited knowingly  to  make  or  cause  to  be 
made: 

(1)  a  written  ex  parte  communication  if 
copies  thereof  are  not  promptly  served  by 
the  communicator  on  all  parties  to  the  pro- 
ceeding in  accordance  with  section  9.01  of 
these  Rules;  or 

(11)  an  oral  ex  parte  communication  unless 
all  parties  have  received  advance  notice 
thereof  by  the  conrununicator  and  have  an 
adequate  opportunity  to  be  present. 

(2)  During  the  period  of  rulemaking,  it  is 
prohibited  knowingly  to  make  or  cause  to  be 
made  a  written  or  an  oral  ex  parte  commu- 
nication. During  the  period  of  rulemaking, 
the  Office  shall  treat  any  written  ex  parte 
communication  as  a  comment  in  response  to 
the  advance  notice  of  proposed  rulemaking 
or  the  notice  of  proposed  rulemaking,  which- 
ever Is  landing,  and  such  communications 
will  therefore  be  part  of  the  public  rule- 
making record. 

(3)  Notwithstanding  the  prohibitions  set 
forth  in  (1)  and  (2),  the  following  ex  parte 
communications  are  not  prohibited: 

(1)  those  which  relate  solely  to  matters 
which  the  Board  member  or  Hearing  Officer 
is  authorized  by  law.  Office  rules,  or  order  of 
the  Board  or  Hearing  Officer  to  entertain  or 
dispose  of  on  an  ex  parte  basis; 

(11)  those  which  all  parties  to  the  proceed- 
ing agree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex  pule 
basis; 

(iU)  those  which  concern  only  matters  of 
general  significance  to  the  field  of  labor  and 
employment  law  or  administrative  practice; 

(iv)  those  from  the  General  Counsel  to  the 
Office  or  the  Board  when  the  General  Coun- 
sel is  acting  on  behalf  of  the  Office  or  the 
Board  under  any  section  of  the  CAA;  and 

(V)  those  which  could  not  reasonably  be 
construed  to  create  either  unfairness  or  the 
appearance  of  unfairness  in  a  inroceedlng  or 
rulemaking. 

(4)  It  is  prohibited  knowingly  to  solicit  or 
cause  to  be  solicited  any  prohibited  ex  parte 
communication. 

(d)  Reporting  of  Prohibited  Ex  Parte  Commu- 
nications. (1)  Any  Board  member  or  Hearing 
Officer  who  is  or  may  reasonably  be  expected 
to  be  involved  in  a  proceeding  or  a  rule- 
making and  who  determines  that  he  or  she  is 
being  asked  to  receive  a  prohibited  ex  parte 
communication  shall  refuse  to  do  so  and  In- 
form the  communicator  of  this  rule. 

(2)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  who  knowingly  re- 
ceives a  prohibited  ex  parte  communication 
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shall  (a)  notify  the  parties  to  the  proceeding 
that  such  a  communication  has  been  re- 
ceived; and  (b)  provide  the  parties  with  a 
copy  of  the  communication  and  of  any  re- 
sponse thereto  (If  written)  or  with  a  memo- 
randum stating  the  substance  of  the  commu- 
nication and  aoiy  response  thereto  (if  oral).  If 
a  proceeding-  is  then  pending  before  either 
the  Board  or  a  Hearing  Officer,  and  if  the 
Board  or  Hearing  Officer  so  orders,  these  ma- 
terials shall  then  be  placed  in  the  record  of 
the  proceeding.  Upon  order  of  the  Hearing 
Offlcer  or  the  Board,  the  parties  may  be  pro- 
vided with  a  full  opportunity  to  respond  to 
the  alleged  prohibited  ex  parte  communica- 
tion and  to  address  what  action,  if  any, 
should  be  taken  in  the  proceeding  as  a  result 
of  the  prohibited  communication. 

(3)  Any  Board  member  involved  in  a  rule- 
making who  knowingly  receives  a  prohibited 
ex  parte  communication  shall  cause  to  be 
published  in  the  Congressional  Record  a  no- 
tice that  such  a  communication  has  been  re- 
ceived and  a  copy  of  the  communication  and 
of  any  response  thereto  (if  written)  or  with  a 
memorandum  stating  the  substance  of  the 
communication  and  any  response  thereto  (if 
oral).  Upon  order  of  the  Board,  these  mate- 
rials shall  then  be  placed  in  the  record  of  the 
rulemaking  and  the  Board  shall  provide  in- 
terested persons  with  a  full  opportunity  to 
respond  to  the  alleged  prohibited  ex  parte 
communication  and  to  address  what  action, 
if  any,  should  be  taken  In  the  proceeding  as 
a  result  of  the  prohibited  communication. 

(4)  Any  Board  member  or  Hearing  Officer 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  receives  a  prohibited  ex  parte 
communication  and  who  fails  to  comply  with 
the  requirements  of  subsections  (1),  (2),  or  (3) 
above,  is  subject  to  internal  censure  or  dis- 
cipline through  the  same  procedures  that  the 
Board  utilizes  to  address  and  resolve  ethical 
issues. 

(e)  Penalties  and  Enforcement.  (1)  Where  a 
person  is  alleged  to  have  made  or  caused  an- 
other to  make  a  prohibited  ex  parte  commu- 
nication, the  Board  or  the  Hearing  Officer 
(as  appropriate)  may  issue  to  the  person  a 
notice  to  show  cause,  returnable  within  a 
stated  period  not  less  than  seven  days  from 
the  date  thereof,  why  the  Board  or  the  Hear- 
ing Officer  should  not  determine  that  the  in- 
terests of  law  or  justice  require  that  the  per- 
son be  sanctioned  by,  where  applicable,  dis- 
missal of  his  or  her  claim  or  interest,  the 
striking  of  his  or  her  answer,  or  the  imposi- 
tion of  some  other  appropriate  sanction,  in- 
cluding but  not  limited  to  the  award  of  at- 
torneys' fees  and  costs  incurred  in  respond- 
ing to  a  prohibited  ex  parte  communication. 
Sanctions  shall  be  commensurate  with  the 
seriousness  and  unreasonableness  of  the  of- 
fense, accounting  for.  among  other  things, 
the  advertency  or  Inadvertency  of  the  pro- 
hibited communication. 

(2)  Any  Board  member  or  Hearing  Officer 
who  Is  or  may  reasonably  be  expected  to  be 
involved  in  a  proceeding  or  a  rulemaking  and 
who  knowingly  makes  or  causes  to  be  made 
a  prohibited  ex  parte  communication  is  sub- 
ject to  internal  censure  or  discipline  through 
the  same  procedures  that  the  Board  utilizes 
to  address  and  resolve  ethical  issues. 
§  9.05(a) 

(a)  Informal  Resolution.  At  any  time  before 
a  covered  employee  who  has  filed  a  formal 
request  for  counseling  files  a  complaint 
under  section  405,  a  covered  employee  and 
the  employing  office,  on  their  own,  may 
agree  voluntarily  and  informally  to  resolve  a 
dispute,  so  long  as  the  resolution  does  not 
require  a  waiver  of  a  covered  employee's 


rights  or  the  commitment  by  the  employing 
office  to  an  enforceable  obligation. 


NOTICE  OF  PROPOSED 
RULEMAKING 

Mr.  THURMOND.  Mr.  President,  pur- 
suant to  section  304(b)  of  the  Congres- 
sional Accountability  Act  of  1995  (2 
U.S.C.  sec.  1384(b)),  a  notice  of  proposed 
nilemaking  was  submitted  by  the  Of- 
fice of  Compliance,  U.S.  Congrress.  The 
notice  publishes  proposed  regulations 
to  implement  section  210  and  section 
215  of  the  Congressional  Accountability 
Act  of  1995. 

Section  210  concerns  the  extension  of 
rights  and  protections  under  the  Amer- 
icans with  Disabilities  Act  of  1990  re- 
lating to  public  services  and  accom- 
modations. Section  215  concerns  the  ex- 
tension of  rights  and  protections  under 
the  Occupational  Saiety  and  Health 
Act  of  1970. 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congressional 
Record,  therefore  I  aisk  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Compuance— The  congressional 
account.abilm-  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Amer- 
icans With  Disabujties  act  of  1990  Re- 
lating TO  PL'BLic  Services  and  accom- 
modations 

NOTICE  OF  proposed  RCLEMAKING 

Summary:  The  Board  of  Directors  of  the  Of- 
fice of  Compliance  Is  publishing  proposed 
regulations  to  implement  Section  210  of  the 
Congressional  Accountability  Act  of  1995 
("CAA"),  2  U.S.C.  §§1301-1438.  as  applied  to 
covered  entitles  of  the  House  of  Representa- 
tives, the  Senate,  and  certain  Congressional 
instrumentalities  listed  below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  and  public 
access  statutes  to  covered  entities  within 
the  Legislative  Branch.  Section  210(b)  pro- 
vides that  the  rights  and  protections  against 
discrimination  in  the  provision  of  public 
services  and  accommodations  established  by 
sections  201  through  230,  302,  303.  and  309  of 
the  Americans  With  Disabilities  Act  of  1990, 
42  U.S.C.  §§12131-12150,  12182,  12183,  and  12189 
('ADA")  shall  apply  to  certain  covered  enti- 
tles. 2  U.S.C.  §  1331(b).  The  above  provisions 
of  section  210  are  effective  on  January  1, 
1997.  2  U.S.C.  §  1331(h). 

In  addition  to  inviting  comment  In  this 
Notice,  the  Board,  through  the  statutory  ap- 
pointees of  the  Office,  sought  consultation 
with  the  Department  of  Justice  and  the  Sec- 
retary of  Transportation  regarding  the  de- 
velopment of  these  regulations  in  accordance 
with  section  304(g)(2)  of  the  CAA.  The  Civil 
Rights  Division  of  the  Justice  Department 
and  the  Department  of  Transportation  pro- 
vided helpful  comments  and  assistance  dur- 
ing the  development  of  these  regulations. 
The  Board  also  notes  that  the  General  Coun- 
sel of  the  Office  of  Compliance  has  completed 
an  Inspection  of  all  covered  facilities  for 
compliance  with  disability  access  standards 
under  section  210  of  the  CAA  and  has  submit- 
ted his  final  report  to  Congress.  Based  on  in- 
formation gleaned  from  these  consultations 
and  the  experience  gained  from  the  General 


Counsels  inspections,  the  Board  Is  publish- 
ing these  proposed  regulations,  pursuant  to 
section  210(e)  of  the  CAA.  2  U.S.C.  §  1331(e). 

The  purpose  of  these  regulations  Is  to  im- 
plement section  210  of  the  CAA.  In  this  No- 
tice of  Proposed  Rulemaking  ("NPRM"  or 
•'Notice"')  the  Board  proposes  that  virtually 
identical  regulations  be  adopted  for  the  Sen- 
ate, the  House  of  Representatives,  and  the 
seven  Congressional  Instrumentalities.  Ac- 
cordingly: 

(1)  Senate.  It  is  proposed  that  regulations 
as  described  In  this  Notice  be  included  in  the 
body  of  regulations  that  shall  apply  to  enti- 
ties within  the  Senate,  and  this  proposal  re- 
garding the  Senate  entitles  is  recommended 
by  the  Office  of  Compliance's  Deputy  Execu- 
tive Director  for  the  Senate. 

(2)  House  of  Representatives.  It  Is  further 
proposed  that  regulations  as  described  in 
this  Notice  be  included  In  the  body  of  regula- 
tions that  shall  apply  to  entities  within  the 
House  of  Representatives,  and  this  proposal 
regarding  the  House  of  Representatives  enti- 
ties is  recommended  by  the  Office  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumentalities.  It 
Is  further  proposed  that  regulations  as  de- 
scribed in  this  Notice  be  Included  In  the  body 
of  regulations  that  shall  apply  to  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Office,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  and  the  Office  of  Compli- 
ance; and  this  proposal  regarding  these  six 
Congressional  instrumentalities  is  rec- 
ommended by  the  Office  of  Compliance  s  Ex- 
ecutive Director. 

Dates:  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  Notice  in 
the  Congressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Office  of  Compliance. 
Room  LA  200.  John  Adams  Building.  110  Sec- 
ond Street,  S.E..  Washington,  D.C.  20540-1999. 
Those  wishing  to  receive  notification  of  re- 
ceipt of  comments  are  requested  to  include  a 
self-addressed,  stamped  post  card.  Comments 
may  also  be  transmitted  by  facsimile 
(•FAX")  machine  to  (202)  426-1913.  This  is  not 
a  toll-free  call.  Copies  of  comments  submit- 
ted by  the  public  will  be  available  for  review 
at  the  Law  Library  Reading  Room,  Room 
LM-201,  Law  Library  of  Congress,  James 
Madison  Memorial  Building,  Washington, 
D.C,  Monday  through  Friday,  between  the 
hours  of  9:30  a,m.  and  4:00  p.m. 

For  further  information  contact:  Executive 
Director,  Office  of  Compliance,  at  (202)  724- 
9250  (voice),  (202)  42S-1912  (TTY).  This  Notice 
Is  also  available  in  the  following  formats: 
large  print,  braille,  audio  tape,  and  elec- 
tronic file  on  computer  disk.  Requests  for 
this  notice  in  an  alternative  format  should 
be  made  to  Mr.  Russell  Jackson,  Director, 
Services  Department,  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  at 
(202)  224-2705  (voice),  (202)  224-5574  (TTY). 
SUPPLEMENTARY  INFORMATION 

Background  and  Summary 
The  Congressional  Accountability  Act  of 
1995  ("CAA").  Pub.L.  104-1.  109  Stat.  3.  was 
enacted  on  January  23,  1995.  2  U.S.C.  §§1301- 
1438.  In  general,  the  CAA  applies  the  rights 
and  protections  of  eleven  federal  labor  and 
employment  aoid  public  access  statutes  to 
covered  employees  and  employing  offices. 

Section  210(b)  provides  that  the  rights  and 
protections  against  discrunination  in  the 
provision  of  public  services  and  accommoda- 
tions established  by  the  provisions  of  Titles 
n  and  in  (sections  201  through  230.  302.  303. 
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and  309)  of  the  Americans  With  Disabilities 
Act  of  1990,  42  U.S.C.  §§12131-12150,  12182, 
12183,  and  12189  ("ADA")  shall  apply  to  the 
following  entitles: 

(1)  each  office  of  the  Senate,  Including 
each  office  of  a  Senator  and  each  conmilttee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (Including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

2  U.S.C.  §  1331(b). 

Title  n  of  the  ADA  generally  prohibits  dis- 
crimination on  the  basis  of  disability  in  the 
provision  of  services,  programs,  or  activities 
by  any  '-public  entity".  Section  210(b)(2)  of 
the  CAA  defines  the  term  "public  entity"  for 
Title  n  purposes  as  any  entity  listed  above 
that  provides  public  services,  programs,  or 
activities.  2  U.S.C.  §  1331(b)(2). 

Title  m  of  the  ADA  generally  prohibits 
discrimination  on  the  basis  of  disability  by 
public  accommodations  and  requires  places 
of  public  accommodation  and  commercial  fa- 
cilities to  be  designed,  constructed,  and  al- 
tered in  compliance  with  accessibility  stand- 
ards. Section  225(0  of  the  CAA  provides  that, 
••[ejxcept  where  inconsistent  with  definitions 
and  exemptions  provided  In  this  Act.  the 
definitions  and  exemptions  of  the  [ADA] 
shall  apply  under  this  Act."  2  U.S.C. 
§  1361(f)(1). 

Section  210(f)  of  the  CAA  requires  that  the 
General  Counsel  of  the  Office  of  Compliance 
on  a  regulair  baisis.  and  at  least  once  each 
Congress,  conduct  periodic  Inspections  of  all 
covered  facilities  and  report  to  Congress  on 
compliance  with  disability  access  standards 
under  section  210.  2  U.S.C.  §  1331(f). 

Section  210(e)  of  the  CAA  requires  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance established  under  the  CAA  to  issue  reg- 
ulations Implementing  the  section.  2  U.S.C. 
§  1331(e).  Section  210(e)  further  states  that 
such  regulations  ••shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  At- 
torney General  and  the  Secretary  of  Trans- 
portation to  implement  the  statutory  provi- 
sions referred  to  in  subsection  (b)  except  to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  implementation  of  the  rights  and  protec- 
tions under  this  section."  Id.  Section  210(e) 
further  provides  that  the  regulations  shall 
include  a  method  of  Identifying,  for  purposes 
of  this  section  and  for  different  categories  of 
violations  of  subsection  (b),  the  entity  re- 
sponsible for  correction  of  a  particular  viola- 
tion. 2  U.S.C.  §  1331(e). 

In  developing  these  proposed  regulations,  a 
number  of  Issues  have  been  identified  and  ex- 
plored. The  Board  has  proposed  to  resolve 
these  Issues  as  described  below. 
A.  In  general 
1.  Public  services  and  accommodations  regula- 
tions promulgated  by  the  Attorney  General  and 
the  Secretary  of  Transportation  that  the  board 
will  adopt  under  section  210(e)  of  the  CAA.— 
Section  210(e)  requires  the  Board  to  Issue 
regulations  that  are  the  same  as  "sub- 
stantive regulations  promulgated  by  the  At- 
torney General  and  the  Secretary  of  Trans- 
portation to  implement  the  statutory  provi- 


sions referred  to  in  subsection  (b)  except  to 
the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  Implementation  of  the  rights  and  protec- 
tions under  this  section."  2  U.S.C.  §  1331(e). 

Consistent  with  Its  prior  decisions  on  this 
issue,  the  Board  has  determined  that  all  reg- 
ulations promulgated  after  a  notice  and  com- 
ment by  the  Attorney  General  and/or  the 
Secretary  of  Transportation  to  Implement 
the  provisions  of  Title  n  and  Title  m  of  the 
ADA  applied  by  section  210(b)  of  the  CAA  are 
"substantive  regulations"  within  the  mean- 
ing of  section  210(e).  See,  e.g.,  142  Cong.Rec. 
S5070.  S5071-72  (daily  ed.  May  15,  1996) 
(NPRM  implementing  section  220(d)  regula- 
tions); 141  Cong.  Rec.  S17605  (dally  ed.  Nov. 
28,  1995)  (NPRM  implementing  secUon  203 
regulations).  See  also  Reves  v.  Ernst  &  Young. 
113  S.Ct.  1163,  1169  (1993)  (where  same  phrase 
or  term  is  used  In  two  different  places  in  the 
same  statute,  it  Is  reasonable  for  court  to 
give  each  use  a  similar  construction); 
Sorenson  v.  Secretary  of  the  Treasury.  475  U.S. 
851,  860  (1986)  (normal  rule  of  statutory  con- 
struction assumes  that  Identical  words  In 
different  parts  of  the  same  act  are  intended 
to  have  the  same  meaning). 

In  this  regard,  the  Board  has  reviewed  the 
provisions  of  section  210  of  the  CAA,  the  sec- 
tions of  the  ADA  applied  by  that  section,  and 
the  regulations  of  the  Attorney  General  and 
the  Secretary  of  Transportation,  to  deter- 
mine whether  and  to  what  extent  those  regu- 
lations are  substantive  regulations  which 
implement  the  provisions  of  Title  n  and 
Title  m  of  the  ADA  applied  by  section  210(b) 
of  the  CAA.  As  explained  more  fully  below, 
the  Board  proposes  to  adopt  the  following 
otherwise  applicable  regulations  of  the  At- 
torney General  published  at  Parts  35  and  36 
of  Title  28  of  the  Code  of  Federal  Regulations 
("CFR")  and  those  of  the  Secretary  of  Trans- 
portation published  at  Parts  37  and  38  of 
Title  49  of  the  CFR: 

1.  Attorney  General's  regulations  at  Part  35  of 
Title  28  of  the  CFR:  The  Attorney  General's 
regulations  at  Part  35  Implement  subtitle  A 
of  Title  n  of  the  ADA  (sections  201  through 
205),  the  rights  and  protections  of  which  are 
applied  to  covered  entities  under  section 
210(b)  of  the  CAA.  See  28  CFR  §35.101  (Pur- 
pose). Therefore,  the  Board  determines  that 
these  regulations  will  be  adopted  In  the  pro- 
posed regulations  under  section  210(e). 

2.  Attorney  General's  regulations  at  Part  36  of 
Title  28  of  the  CFR:  The  Attorney  General's 
regulations  at  Part  36  implement  Title  HI  of 
the  ADA  (sections  301  through  309).  See  28 
CFR  §36.101  (Purpose).  Section  210(b)  only 
applies  the  rights  and  protections  of  three 
sections  of  Title  HI  with  respect  to  public 
accommodations:  prohibitions  against  dis- 
crimination (section  302),  provisions  regard- 
ing new  construction  and  alterations  (sec- 
tion 303),  and  provisions  regarding  examina- 
tions and  courses  (section  309).  Therefore, 
only  those  regulations  in  Part  36  that  are 
reasonably  necessary  to  implement  the  stat- 
utory provisions  of  sections  302,  303,  and  309 
will  be  adopted  by  the  Board  under  section 
210(e)  of  the  CAA. 

3.  Secretary  of  Transportation  regulations  at 
Parts  37  and  38  of  Title  49  of  the  CFR:  The  Sec- 
retary's regulations  at  Parts  37  and  38  Imple- 
ment the  transportation  provisions  of  Title 
n  and  Title  m  of  the  ADA.  See  49  CFR 
§§37.101  (Purpose)  and  38.1  (Purpose).  The 
provisions  of  Title  II  and  Title  m  of  the 
ADA  relaUng  to  transportation  and  applied 
to  covered  entities  by  section  210(b)  of  the 
CAA  are  subtitle  B  of  Title  n  (sections  221 


through  230)  and  certain  portions  of  section 
302  of  Title  m.  Thus,  those  regulations  of 
the  Secretary  that  are  reasonably  necessary 
to  Implement  the  statutory  provisions  of 
sections  221  through  230.  302.  and  303  of  the 
ADA  will  be  adopted  by  the  Board  under  sec- 
tion 210(e)  of  the  CAA. 

The  Board  projwses  not  to  adopt  those  reg- 
ulatory provisions  of  the  regulations  of  the 
Attorney  CJeneral  or  those  of  the  Secretary 
that  have  no  conceivable  applicability  to  op- 
erations of  entitles  within  the  Legislative 
Branch  or  are  unlikely  to  be  invoked.  See  141 
Cong.  Rec.  at  S17e04  (daily  ed.  Nov.  28.  1995) 
(NPRM  implementing  section  203  regula- 
tions). Unless  public  comments  demonstrate 
otherwise,  the  Board  Intends  to  Include  in 
the  adopted  regtilations  a  provision  stating 
that  the  Board  has  issued  substantive  regu- 
lations on  all  matters  for  which  section 
210(e)  requires  a  regulation.  See  section  411  of 
theCAA.  2  U.S.C.  §1411. 

In  addition,  the  Board  has  proposed  to 
make  technical  changes  in  definitions  and 
nomenclature  so  that  the  regulations  com- 
port with  the  CAA  and  the  organizational 
structure  of  the  Office  of  Compliance.  In  the 
Board's  judgment,  making  such  changes  sat- 
isfies the  CAA's  "good  cause"  requirement. 
With  the  exception  of  these  technical  and  no- 
menclature changes,  the  Board  does  not  pro- 
pose substantial  departure  from  otherwise 
applicable  Secretary's  regulations. 

"The  Board  notes  that  the  General  Counsel 
applied  the  above-referenced  standards  of 
Parts  35  and  36  of  the  Attorney  General's 
regulations  and  Parts  37  and  38  of  the  Sec- 
retary's regulations  during  his  initial  Inspec- 
tion of  all  Legislative  Branch  facilities  pur- 
suant to  section  210(0  of  the  CAA.  In  con- 
trast to  other  sections  of  the  CAA.  which 
generally  give  the  Offlce  of  Compliance  only 
adjudicatory  and  regulatory  responsibilities, 
the  General  Counsel  has  the  authority  to  in- 
vestigate and  prosecute  alleged  violations  of 
disability  standards  under  section  210,  as 
well  as  the  responsibility  for  Inspecting  cov- 
ered facilities  to  ensure  compliance.  Accord- 
ing to  the  General  Counsel's  final  inspection 
report,  the  Title  n  and  Title  III  regulations 
encompass  the  following  requirements: 

1.  Program  accessibility:  This  standard  is  ap- 
plied to  ensure  physical  access  to  public  pro- 
grams, services,  or  activities.  Under  this 
standard,  covered  entitles  must  modify  poli- 
cies, practices,  and  procedures  to  ensure  an 
equal  opportunity  for  Individuals  with  dis- 
abilities. If  policy  and  procedural  modifica- 
tions are  ineffective,  then  structural  modi- 
fications may  be  required. 

2.  Effective  communication:  This  standard 
requires  covered  entitles  to  make  sure  that 
their  cornmunlcatlons  with  Individuals  with 
disabilities  (such  as  in  the  context  of  con- 
stituent meetings  and  committee  hearings) 
are  as  effective  as  their  communications 
with  others.  Covered  entities  are  required  to 
make  Information  available  In  alternate  for- 
mats such  as  large  print.  Braille,  or  audio 
tape,  or  use  methods  that  provide  individuals 
with  disabilities  the  opportunity  to  effec- 
tively communicate,  such  as  sign  language 
Interpreters  or  the  use  of  pen  and  paper.  Pri- 
mary consideration  must  be  given  to  the 
method  preferred  by  the  individual.  For  tele- 
coBununlcations,  the  use  of  text  telephones 
(TTir's)  or  the  use  of  relay  services  is  re- 
quired. 

3.  ADA  Standards  for  Accessible  Design: 
These  standards  are  applied  to  airchltectural 
barriers.  Including  structural  barriers  to 
communication,  such  as  telephone  booths,  to 
ensure  that  existing  facilities,  new  construc- 
tion, and  new  alterations,  are  accessible  to 
individuals  with  disabilities. 
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See  Inspection  Report.  App.  A-3— A-4. 

The  Board  recognizes  that,  as  with  other 
obligratlons  under  the  CAA.  covered  entitles 
will  need  information  and  guidance  regard- 
ing compliance  with  these  ADA  standards  as 
adopted  In  these  proposed  regulations,  which 
the  Offlce  will  provide  as  part  of  Its  edu- 
cation and  Information  activities. 

2.  Modification  of  regulations  of  the  Attorney 
General  and  the  Secretary  .—The  Board  has 
considered  whether  and  to  what  extent  it 
should  modify  otherwise  applicable  sub- 
stantive public  service  and  accommodation 
standards  of  the  Attorney  General  and  the 
Secretary.  As  the  Board  has  noted  in  prior 
rulemakings,  the  language  and  legislative 
history  of  the  CAA  leads  the  Board  to  con- 
clude that,  absent  clear  statutory  language 
to  the  contrary,  the  Board  should  hew  as 
closely  as  possible  to  the  text  of  otherwise 
applicable  regulations  promulgated  by  the 
appropriate  executive  branch  agency  to  Im- 
plement the  statutorj'  provisions  applied  to 
the  Legislative  Branch  by  the  CAA.  See  142 
Cong.  Rec.  S221,  S222  (dally  ed.  Jan.  22,  1996) 
(Notice  of  Adoption  of  Rules  Implementing 
Section  203  regulations)  ("The  CAA  was  In- 
tended not  only  to  bring  covered  employees 
the  benefits  of  the  .  .  .  Incorporated  laws, 
but  also  require  Congress  to  experience  the 
same  compliance  burdens  faced  by  other  em- 
ployers so  that  It  could  more  fairly  legislate 
in  this  area.").  Thus,  consistent  with  its 
prior  decisions,  the  Board  proposes  to  issue 
the  regiUations  of  the  Attorney  (General  and 
the  Secretary  with  only  technical  changes  In 
the  nomenclature  and  deletion  of  those  sec- 
tions clearly  inapplicable  to  the  Legislative 
Branch.  See.  e.g..  141  Cong.  Rec.  S17603-S17604 
(dally  ed.  Nov.  28,  1995)  (NPRM  implementing 
section  203  regirlatlons). 

This  conclusion  is  supported  by  the  Gen- 
eral Counsel's  inspection  report,  which  ap- 
plied the  substantive  public  service  and  ac- 
commodation standards  to  covered  facilities 
in  the  course  of  his  initial  inspections  under 
section  210(0  of  the  CAA.  Specifically,  there 
was  nothing  about  the  reported  condition  of 
facilities  within  the  Legislative  Branch  that 
suggested  that  they  were  so  different  from 
comparable  private  sector  and  state  and 
local  governmental  facilities  as  to  require  a 
public  service  and  accommodations  standard 
different  than  those  applied  by  the  Attorney 
General  and  the  Secretary.  See  generally  Gen. 
Couns.,  Off.  Compliance,  "Report  on  Initial 
Inspections  of  Facilities  for  Compliance  with 
Americans  With  Disability  Act  Standards 
Under  Section  210"  (1996)  ('•Disability  Access 
Report").  Thus,  with  the  exception  of  non- 
substantive technical  and  nomenclature 
changes,  the  Board  proposes  no  departure 
from  the  text  of  otherwise  applicable  por- 
tions of  the  regulations  of  the  Attorney  Gen- 
eral and  those  of  the  Secretary. 

3.  Specific  Issues  regarding  the  Attorney 
General's  title  n  regulations  (part  35,  28 
CFR). 

a.  Self -evaluation,  notice,  and  designation  of 
responsible  employee  and  adoption  of  grievance 
provisions  (sections  35.105,  35.106,  and  35.107).— 
Section  35.105  of  the  Attorney  General's  reg- 
ulations establishes  a  requirement  that  all 
"public  entities"  evaluate  their  current  poli- 
cies and  practices  to  Identify  and  correct  any 
that  are  inconsistent  with  accessibility  re- 
quirements under  the  regulation.  Those  that 
employ  50  or  more  persons  are  required  to 
maintain  the  self-evaluation  on  file  and 
make  It  available  for  public  inspection  for 
three  years.  This  self-evaluation  does  not 
cover  activities  covered  by  the  Department 
of  Transportation  regulations  (implementing 
sections  221  through  230  of  the  ADA).  Section 


35.106  requires  a  public  entity  to  disseminate 
sufficient  information  to  applicants,  partlci- 
piants,  beneficiaries,  and  other  interested 
persons  to  inform  them  of  the  rights  and  pro- 
tections afforded  by  the  ADA  and  the  regula- 
tions. Methods  of  providing  this  information 
Include,  for  example,  the  publication  of  in- 
formation in  handbooks,  manuals,  and  pam- 
phlets that  are  distributed  to  the  public  and 
that  describe  a  public  entity's  programs  and 
activities;  the  display  of  informative  posters 
in  service  centers  and  other  public  places;  or 
the  broadcast  of  information  by  television  or 
radio.  See  56  Fed.  Reg.  35694,  35702  (July  26, 
1991)  (preamble  to  final  rule  regarding  Part 
35).  Section  35.107  requires  that  public  enti- 
tles with  50  or  more  employees  designate  a 
responsible  employee  and  adopt  grievance 
procedures.  This  provision  establishes  an  al- 
ternative dispute  resolution  mechanism 
without  requiring  the  complainant  to  resort 
to  legal  complaint  procedures  under  the 
ADA.  However,  the  complainant  is  not  re- 
quired to  exhaust  these  procedures  before  fil- 
ing a  complaint  under  the  ADA.  See  56  Fed. 
Reg.  at  35702. 

The  Board  has  considered  whether  and  to 
what  extent  It  may  and  should  Impose  these 
recordkeeping,  notice,  and  grievance  require- 
ments on  covered  entities.  In  contrast  to  the 
recordkeeping  requirements  of  other  laws 
applied  by  the  CAA  (such  as  the  Fair  Labor 
Standards  Act)  which  were  not  Included  in 
sections  of  the  laws  applied  to  covered  em- 
ployees and  employing  offices  by  the  CAA, 
the  recordkeeping,  notice,  and  grievance  re- 
quirements   in    sections    35.105,    35.106,    and 

35.107  of  the  Attorney  General's  regulations 
Implement  subtitle  A  of  Title  II  of  the  ADA. 
which  Is  applied  to  covered  entitles  under 
section  210(b)  of  the  CAA.  See  28  CFR  §35.101; 
see  also  28  CFR.  pt.  35,  App.  A  at  456-57  (sec- 
tlon-by-sectlon  analysis).  Thus,  these  regula- 
tions have  been  included  In  the  Board's  pro- 
posed regulations.  Compare  141  Cong.  Rec. 
S17603,  S17604  (daily  ed.  Nov.  28.  1995)  (record- 
keeping requirements  of  the  FLSA  not  In- 
cluded within  the  provisions  applied  by  sec- 
tion 203  of  the  CAA  cannot  be  the  subject  of 
Board  rulemaking),  142  Cong.  Rec.  S221.  S222 
(dally  ed.  Jan.  22,  1996)  (Notice  of  Adoption  of 
Regulations  Implementing  Section  203) 
(same),  and  141  Cong.  Rec.  S17628  (same  ra- 
tionale regarding  recordkeeping  require- 
ments of  the  Family  and  Medical  Leave  Act) 
mth  141  Cong.  Rec.  at  17657  (dally  ed.  Jan.  22, 
1996)  (recordkeeping  requirements  included 
within  portion  of  Employee  Polygraph  Pro- 
tection Act  applied  by  section  204  of  the  CAA 
must  be  Included  within  the  proposed  rules). 

The  Board  also  retains  the  50  employee 
cut-off  for  imposing  self-evaluation  record- 
keeping and  grievance  requirements  on  cov- 
ered entities.  Given  that  state  and  local  gov- 
ernment entitles  covered  by  Title  n  of  the 
ADA  have  agencies  of  comparable  size  to  en- 
tities within  the  Legislative  Branch,  the 
Board  at  present  sees  no  reason  to  Impose  a 
different  threshold  for  such  obligations. 
Therefore,  these  provisions  will  be  adopted 
as  written,  unless  comments  establish  that 
there  Is  "good  cause"  lor  modification. 

b.  Retaliation  or  coercion  (section  35.134).— 
Section  35.134  of  the  Attorney  (General's  reg- 
ulations Implements  section  503  of  the  ADA, 
which  prohibits  retaliation  against  any  indi- 
vidual who  exercises  his  or  her  rights  under 
the  ADA.  28  CFR  pt.  35.  App.  A  at  464  (sec- 
tion-by-sectlon  analysis).  Section  35.134  Is 
not  a  provision  which  Implements  a  right  or 
protection  applied  to  covered  entitles  under 
section  210(b)  of  the  CAA  and,  therefore.  It 
will  not  be  included  within  the  adopted  regu- 
lations. 


c.  Employrnent  discrimination  provisions  (sec- 
tion 35.140).— Section  35.140  of  the  Attorney 
General's  regiilations  prohibits  employment 
discrimination  by  covered  public  entities. 
Section  35.140  implements  Title  n  of  the 
ADA.  which  has  been  Interpreted  to  apply  to 
all  activities  of  a  public  entity,  Including 
employment.  See  56  Fed.  Reg.  at  35707  (pre- 
amble to  final  rule  regarding  Part  35).  How- 
ever, section  210(c)  of  the  CAA  states  that, 
"with  respect  to  any  claim  of  employment 
discrimination  asserted  by  any  covered  em- 
ployee, the  exclusive  remedy  shall  be  under 
section  201  of  [the  CAA].  "  2  U.S.C.  §  1331(c). 
The  Board  proposes  to  adopt  the  employ- 
ment discrimination  provisions  of  section 
35.140  as  part  of  its  regulations  under  section 
210(e).  and  also  to  add  a  statement  that,  pur- 
suant to  section  210(c)  of  the  CAA.  section 
201  of  the  CAA  provides  the  exclusive  remedy 
for  any  such  employment  discrimination.  In 
the  Board's  judgment,  making  such  a  change 
satisfies  the  CAA's  "good  cause"  require- 
ment. 

d.  Effective  dates.— In  several  portions  of 
Part  35  of  the  Attorney  General's  regula- 
tions, references  are  made  to  dates  such  as 
the  effective  date  of  the  Part  35  regulations 
or  effective  dates  derived  from  the  statutory 
provisions  of  the  ADA.  See,  e.g.,  28  CFR 
§§35.150(C),  (d),  and  35.151(a);  see  also  56  Fed. 
Reg.  at  35710  (preamble  to  final  rule  regard- 
ing Part  35).  The  Board  proposes  to  sub- 
stitute dates  which  correspond  to  analogous 
periods  for  the  purposes  of  the  CAA.  In  this 
way  covered  entitles  under  section  210  may 
have  the  same  time  to  come  into  compliance 
relative  to  the  effective  date  of  section  210  of 
the  CAA  afforded  public  entitles  subject  to 
Title  n  of  the  ADA.  In  the  Board's  judgment, 
such  changes  satisfy  the  CAA's  "good  cause" 
requirement. 

e.  Compliance  procedures.— Subpart  F  of  the 
Attorney  General's  regulations  (sections 
35.170  through  35.189)  set  forth  administra- 
tive enforcement  procedures  under  Title  n. 
Subpart  F  Implements  the  provisions  of  sec- 
tion 203  of  the  ADA,  which  is  applied  to  cov- 
ered entitles  under  section  210  of  the  CAA. 
Although  procedural  In  nature,  such  provi- 
sions address  the  remedies,  procedures,  and 
rights  under  section  203  of  the  ADA,  and  thus 
the  otherwise  applicable  provisions  of  these 
regulations  are  "substantive  regulations" 
for  section  210(e)  purjwses.  See  142  Cong.  Rec. 
at  S5071-72  (similar  analysis  under  section 
220(d)  of  the  CAA).  However,  since  section  303 
reserves  to  the  Executive  Director  the  au- 
thority to  promulgate  regulations  that  "gov- 
ern the  procedures  of  the  Office."  and  since 
the  Board  believes  that  the  benefit  of  having 
one  set  of  procedural  rules  provides  the 
"good  cause"  for  modifying  the  Attorney 
General's  regulations,  the  Board  proposes  to 
Incorporate  the  provisions  of  Subpart  F  Into 
the  Office's  procedural  rules,  to  omit  provi- 
sions that  set  forth  procedures  which  con- 
flict with  express  provisions  of  section  210  of 
the  CAA  or  are  already  provided  for  under 
comparable  provisions  of  the  Office  s  rules, 
and  to  omit  rules  with  no  applicability  to 
the  Legrislative  Branch  (such  as  provisions 
covering  entitles  subject  to  section  504  of  the 
Rehabilitation  Act,  provisions  regarding 
State  Immunity,  and  provisions  regarding 
referral  of  complaints  to  the  Justice  Depart- 
ment). See  142  Cong.  Rec.  at  S5071-72  (similar 
analysis  and  conclusion  under  section  220(d) 
of  the  CAA). 

f.  Designated  agencies  (Subpart  G). — Subpart 
G  of  the  Attorney  General's  regulations  des- 
ignates the  Federal  agencies  responsible  for 
investigating  complaints  under  Title  II  of 
the  ADA.  Given  the  structure  of  the  CAA. 
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such  provisions  are  not  applicable  to  covered 
Legislative  Branch  entitles  and,  therefore, 
will  not  be  adopted  under  section  210(e). 

g.  Appendix  to  Part  35.— The  Board  proposes 
not  to  adopt  Appendix  A  to  Part  35,  the  sec- 
tion-by-sectlon  analysis  of  Part  35.  Since  the 
Board  has  only  adopted  portions  of  the  At- 
torney General's  Part  35  regulations  and 
modified  several  provisions  to  conform  to 
the  CAA,  It  does  not  appear  appropriate  to 
include  Appendix  A.  However,  the  Board 
notes  that  the  section-by-sectlon  analysis 
may  have  some  relevance  to  interpreting 
sections  of  Part  35  which  the  Board  has 
adopted  without  change. 

4.  Specific  issues  regarding  the  Attorney  Gen- 
eral's title  III  regulations  (part  36,  28  CFR). 

a.  "Ownership"  or  "leasing"  of  places  of  pub- 
lic accommodation,  landlord  and  tenant  obliga- 
tions (sections  36.104  and  36.201(b)).— In  section 
36.104  of  the  Attorney  Generals  regulations 
(Definitions),  the  term  "public  accommoda- 
tions" is  defined  as  "a  private  entity  that 
owns,  leases  (or  leases  to),  or  operates  a 
place  of  public  accommodation."  Section 
36.201(b)  delineates  the  respective  obligations 
of  landlords  and  tenants  under  the  ADA.  It 
provides  that  the  landlord  that  owns  the 
building  that  houses  the  place  of  public  ac- 
commodation, as  well  as  the  tenant  that 
owns  or  operates  the  place  of  public  accom- 
modation, are  public  accommodations  that 
have  obligations  under  the  regulations.  Sec- 
tion 36.201(b)  further  provides  that,  as  be- 
tween the  parties,  allocation  of  responsibil- 
ity for  compliance  may  be  determined  by 
lease  or  other  contract.  See  36  CFR.  pt.  36. 
App.  B  at  593-94  (sectlon-by-sectlon  analy- 
sis). 

On  Its  face,  these  provisions  do  not  apply 
to  facilities  within  the  Legislative  Branch. 
For  example,  covered  entitles  do  not  "own" 
the  buildings  or  facilities  housing  a  place  of 
public  accommodation  In  the  way  that  pri- 
vate entitles  do.  Similarly,  the  Board  is  un- 
aware of  any  situations  in  which  an  other- 
wise covered  entity  within  the  Legislative 
Branch  may  "lease"  its  facilities  to  another 
Legislative  Branch  entity.  The  only  lease 
agreements  of  which  the  Board  is  aware 
would  be  between  otherwise  covered  entities 
and  persons  or  entities  over  which  the  CAA 
has  no  jurisdiction.  For  example,  the  Gen- 
eral Services  Administration  or  a  private 
building  owner  may  lease  space  to  Congres- 
sional offices,  but  neither  entity  would  fall 
within  the  CAA's  definition  of  a  covered  en- 
tity. 

Although  the  concepts  of  "ownership"  or 
"leasing"  do  not  appear  to  apply  to  facilities 
within  "the  Legislative  Branch,  the  Architect 
of  the  Capitol  does  have  statutory  super- 
intendence responsibility  for  certain  legisla- 
tive branch  buildings  and  facilities,  includ- 
ing the  Capitol  Building,  which  Includes  du- 
ties and  responsibilities  analogous  to  those 
of  a  "landlord".  See  40  U.S.C.  §§  163-166  (Cap- 
itol Building),  167-175  and  185a  (House  and 
Senate  offlce  buildings),  193a  (Capitol 
grounds),  and  216b  (Botanical  Garden).  As 
noted  in  section  B.2  of  this  Notice,  infra,  the 
concept  of  "superintendence"  may  be  rel- 
evant to  determining  whether  an  entity  "op- 
erates" a  place  of  public  accommodation 
within  the  meaning  of  section  210(b).  Al- 
though the  provisions  of  section  36.201(b)  of 
the  Attorney  General's  regulations  are  not 
directly  applicable,  the  Board  believes  that, 
where  two  or  more  entitles  may  have  compli- 
ance obligations  under  section  210(b)  as  "re- 
sponsible entitles"  under  the  proposed  regu- 
lations, those  entities  should  have  the  abil- 
ity to  allocate  responsibility  by  agreement 
similar  to  the  case  of  landlords  and  tenants 
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with  respect  to  public  accommodations 
under  Title  III  of  the  ADA.  Thus,  the  pro- 
posed regulations  adopt  such  provisions  mod- 
eled after  section  36.201(b)  of  the  Attorney 
General's  regulations.  However,  by  promul- 
gating this  provision,  the  Board  does  not  in- 
tend any  substantive  change  in  the  statutory 
responsibility  of  entitles  under  section  210(b) 
or  the  applicable  substantive  rights  and  pro- 
tections of  the  ADA  applied  thereunder.  See 
142  Cong.  Rec.  at  S270  (final  rule  under  sec- 
tion 205  of  the  CAA  substitutes  the  term 
"privatization"  for  "sale  of  business"  In  the 
Secretary  of  Labor's  regulations  under  the 
Worker  Adjustment  Retraining  and  Notifica- 
tion Act). 

b.  Effective  dates.— Section  36.401(a)  of  the 
Attorney  General's  regulations  provides  gen- 
erally that  all  facilities  designed  and  con- 
structed for  first  occupancy  later  than  Janu- 
ary 26.  1993  (30  months  after  the  date  of  en- 
actment of  the  ADA)  must  be  readily  acces- 
sible to  and  usable  by  Individual  with  dis- 
abilities. Section  36.401  Implements  section 
303  of  the  ADA.  which  is  applied  to  covered 
facilities  under  secUon  210(b)  of  the  CAA. 
Section  303  provides  the  compliance  date  re- 
garding new  construction  Is  30  months  after 
the  date  of  enactment.  Consistent  with  its 
resolution  of  a  similar  issue  with  respect  to 
adoption  of  the  Attorney  General's  Title  n 
regulations,  the  Board  proposes  to  substitute 
a  date  30  months  after  the  date  of  enactment 
of  section  210  of  the  CAA  (i.e.,  July  23,  1997) 
in  the  places  that  it  appears  In  section 
36.401(a)(1),  (a)(2).  (a)(2)(i),  and  (a)(2)(ll).  In 
the  Board's  Judgment,  making  such  changes 
satisfies  the  CAA's  "good  cause"  require- 
ment. Similarly,  the  Board  will  substitute 
the  effective  date  of  section  210  of  the  CAA 
(January  1,  1997)  for  the  effective  date  of  Ti- 
tles n  and  m  of  the  ADA  (July  26,  1992) 
wherever  It  appears  in  sections  36.151,  36.401, 
36.402,  and  36.403  to  give  covered  entities  the 
equivalent  time  benefits  under  the  CAA  that 
public  and  private  entities  enjoyed  prior  to 
the  effective  date  of  their  obligations  under 
the  ADA.  See  56  Fed.  Reg.  7452.  7472  (Feb.  22, 
1991)  (preamble  to  NPRM  regarding  Part  36), 
and  section  3.d.  of  this  Notice  (similar  reso- 
lution of  issue  under  Part  35  regulations). 
Other  dates  contained  in  these  regulations 
are  derived  from  the  statutory  provisions  of 
the  ADA.  The  Board  has  determined  there  Is 
"good  cause"  to  substitute  dates  that  cor- 
respond to  analogous  periods  for  the  pur- 
poses of  the  CAA. 

c.  Retaliation  or  coercion  (section  36206).— 
Section  36.206  of  the  Attorney  General's  reg- 
ulations implements  section  503  of  the  ADA. 
which  prohibits  retaliation  against  any  indi- 
vidual who  exercises  his  or  her  rights  under 
the  ADA.  56  Fed.  Reg.  at  7462-63  (preamble  to 
NPRM  regarding  Part  36);  28  CFR  pt.  36,  App. 
B  at  598  (section-by-sectlon  analysis).  Sec- 
tion 36.206  Is  not  a  provision  which  imple- 
ments a  right  or  protection  applied  to  cov- 
ered entities  under  section  210(b)  of  the  CAA 
and  therefore  will  not  be  Included  within  the 
adopted  regulations.  The  Board  notes,  how- 
ever, that  section  207  of  the  CAA  provides  a 
comprehensive  retaliation  protection  for  em- 
ployees (including  applicants  and  former  em- 
ployees) who  may  Invoke  their  rights  under 
section  210,  although  section  207  does  not 
apply  to  nonemployees  who  may  enjoy  rights 
and  protections  against  discrimination  under 
section  210. 

d.  Places  of  public  accommodations  in  private 
residences  (section  36 207). —Section  36.207  of 
the  Attorney  General's  regulations  deals 
with  the  situation  where  all  or  part  of  a 
home  may  be  used  to  house  a  place  of  public 
accommodation.  See  28  CFR  pt.  36,  App.  B  at 


599  (section-by-section  analysis).  The  Board 
takes  notice  that  some  Members  of  the  (in- 
gress may  use  all  or  part  of  their  own  resi- 
dences as  a  District  or  State  office  in  which 
they  may  receive  constituents,  conduct 
meetings,  and  other  activities  which  may  re- 
sult In  the  area  being  deemed  a  place  of  pub- 
lic accommodation  within  the  meaning  of 
section  210  of  the  CAA.  Therefore,  the  Board 
proposes  adoption  of  this  provision. 

e.  Insurance  provisions  (section  36212). — Sec- 
tion 36.212  of  the  Attorney  General's  regula- 
tions restates  section  501(c)  of  the  ADA. 
which  provides  that  the  ADA  shall  not  be 
construed  to  restrict  certain  Insurance  prac- 
tices on  the  part  of  insurance  companies  and 
employers,  so  long  as  such  practices  are  not 
used  to  evade  the  purposes  of  the  ADA.  See  56 
Fed.  Reg.  at  7464-65  (preamble  to  NPRM  re- 
garding Part  36);  28  CFR  pt.  36.  App.  B  at  603 
(section-by-sectlon  analysis).  As  a  limitation 
on  the  scope  of  the  rights  and  protections  of 
Title  rn  of  the  ADA.  these  provisions  may  be 
applied  under  the  CAA.  See  section  225(f)  of 
the  CAA,  2  U.S.C.  §1361(f).  Although  section 
36.212  appears  Intended  primarily  to  cover  in- 
surance companies,  some  of  the  terms  of  its 
provisions  may  be  broad  enough  to  have  ap- 
plicability to  covered  entities.  Accordingly, 
the  Board  proposes  to  adopt,  with  appro- 
priate modifications,  section  36.212. 

f.  Enforcement  Procedures  (Subpart  E). — Sub- 
part E  of  the  Attorney  General's  regulations 
(sections  36.501  through  36.599)  set  forth  the 
enforcement  procedures  under  Title  III  of 
the  ADA.  As  the  Justice  Department  noted 
In  its  NPRM  regarding  subpart  E,  the  De- 
partment of  Justice  does  not  have  the  au- 
thority to  establish  procedures  for  judicial 
review  and  enforcement  and.  therefore. 
"Subpart  E  generally  restates  the  statutory 
procedures  for  enforcement".  28  CFR  pt.  36, 
App.  B  at  638  (secUon-by-section  analysis). 
Additionally,  the  regulations  derive  from  the 
provisions  of  section  308  of  the  ADA.  which  is 
not  applied  to  covered  entities  under  section 
210(b)  of  the  CAA.  Thus,  the  regulations  in 
subpart  E  are  not  promulgated  by  the  Attor- 
ney General  as  substantive  regulations  to 
implement  the  statutory  provisions  of  the 
ADA  referred  to  in  section  210(b).  within  the 
meaning  of  section  210(e). 

g.  Certification  of  State  Laws  or  Local  Build- 
ing Codes  (subpart  f;.— Subpart  F  of  the  At- 
torney General's  regulations  establishes  pro- 
cedures to  implement  section  308(b)(l)(A)(li) 
of  the  ADA  regarding  compliance  with  State 
laws  or  building  codes  as  evidence  of  compli- 
ance with  accessibility  standards  under  the 
ADA.  28  CFR  pt.  36,  App.  B  at  640  (section-by- 
sectlon  analysis).  Section  308  Is  not  one  of 
the  laws  applied  to  covered  entities  under 
section  210(b)  of  the  CAA  and,  therefore, 
these  regulations  will  not  be  adopted  under 
section  210(e). 

h.  Appendices  to  Part  36.— Part  36  of  the  At- 
torney General's  regulations  Includes  two 
appendices,  only  one  of  which  the  Board  pro- 
poses to  adopt  as  part  of  these  regulations. 
The  Board  proposes  to  adopt  as  an  appendix 
to  these  regulations  Appendix  A  (ADA  Acces- 
sibility Guidelines  for  Buildings  and  Facili- 
ties ("ADAAG")),  which  provides  guidance 
regarding  the  design,  construction,  and  al- 
teration of  buildings  and  facilities  covered 
by  Titles  n  and  III  of  the  ADA.  28  CFR  pt.  36. 
App.  A.  The  Board  also  proposes  to  adopt  as 
Appendix  B  to  these  regulations  the  Uniform 
Federal  Accessibility  Standards  fUFAS)  (Ap- 
pendix A  to  41  CFR  pt.  101-19.6).  Such  guide- 
lines, where  not  inconsistent  with  express 
provisions  of  the  CAA  or  of  the  regulations 
adopted  by  the  Board,  may  be  relied  upon  by 
covered  entitles  and  others  In  proceedings 
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under  section  210  of  the  CAA  to  the  same  ex- 
tent as  similarly  situated  persons  may  rely 
upon  them  In  actions  brought  under  Title  m 
of  the  ADA.  See  142  Cong.  Rec.  at  S222  and  141 
Cong.  Rec.  at  S17606  (similar  resolution  re- 
garding Secretary  of  Labor's  interpretative 
bulletins  under  the  Fair  Labor  Standards 
Act  for  section  203  purposes).  Covered  enti- 
ties may  also  use  the  Attorney  General's 
ADA  Technical  Assistance  Manual  and  other 
similar  publications  for  guidance  regarding 
their  obligations  under  regulations  adopted 
by  the  Board  without  change. 

The  Boaird  proposes  not  to  adopt  Appendix 
B.  the  sectlon-by-sectlon  analysis  of  Part  36. 
Since  the  Board  has  only  adopted  portions  of 
the  Attorney  General's  Part  36  regulations 
and  modified  several  provisions  to  conform 
to  the  CAA.  It  does  not  appear  appropriate  to 
Include  Appendix  B.  However,  the  Board 
notes  that  the  sectlon-by-section  analysis 
may  have  some  relevance  to  interpreting  the 
sections  of  Part  36  that  the  Board  has  adopt- 
ed without  change. 

5.  Specific  issues  regarding  the  Secretary  of 
Transportation 's  title  II  and  title  III  regulations 
(parts  37  and  33,  49  CFR). 

a.  Definitions  (section  37.3).— As  noted 
above,  the  Board  will  make  technical  and  no- 
menclature changes  to  the  included  regula- 
tions to  adapt  them  to  the  CAA.  In  addition, 
certain  definitions  in  section  37.3  of  the  Sec- 
retary's regulations  relate  strictly  to  imple- 
mentation of  Part  n  of  Title  n  of  the  ADA 
(sections  241  through  246).  dealing  with  pub- 
lic transportation  by  Intercity  and  com- 
muter rail.  Sections  241  through  246  of  the 
ADA  were  not  within  the  rights  and  protec- 
tions applied  to  covered  entities  under  sec- 
tion 210(b)  and.  therefore,  the  regulations 
implementing  such  sections  are  not  sub- 
stantive regulations  of  the  Secretary  re- 
quired to  be  adopted  by  the  Board  within  the 
meaning  of  section  210(e).  Accordingly,  the 
Board  will  exclude  from  Its  regulations  the 
deQnltlons  of  terms  such  as  -commerce.  " 
"commuter  authority."  -commuter  rail 
car."  "conunuter  rail  transportation." 
"Intercity  rail  passenger  car,"  and  "inter- 
city rail  transportation."  which  relate  to 
sections  241  through  246  of  the  ADA. 

b.  Nondiscrimination  (section  J7.5;.— Sub- 
section (f)  of  section  37.5  of  the  Secretary's 
regulations  relates  to  private  entities  pri- 
marily engaged  in  the  business  of  transport- 
ing people  and  whose  operations  affect  com- 
merce. This  subsection  implements  section 
304  of  the  ADA.  which  Is  not  a  right  or  pro- 
tection applied  to  covered  entities  under  sec- 
tion 210(b)  of  the  CAA.  See  56  Fed.  Reg.  13856, 
13858  (April  4,  1991)  (preamble  to  NPRM  re- 
garding Part  37).  Therefore,  It  is  not  a  regu- 
lation of  the  Secretary  Included  within  the 
scope  of  rulemalting  under  section  210(e)  of 
the  CAA  and  will  not  be  Included  in  these 
regulations. 

c.  References  to  the  Administrator. — In  sev- 
eral provisions  of  the  Secretary's  regulations 
which  the  Board  will  include  as  substantive 
regulations,  reference  is  made  to  the  Admin- 
istrator of  the  Federal  Transit  Administra- 
tion ("Administrator"  or  "FTA").  Several 
regulations  provide  that  entitles  may  make 
requests  to  the  Administrator  for  waivers  or 
other  relief  from  the  accessibility  require- 
ments of  the  regulations.  See,  e.g..  section 
37.7(b)  (determination  of  equivalent  facilita- 
tion), 37.71  (waiver  of  accessibility  require- 
ments for  new  buses),  37.135  (submission  of 
paratranslt  plans),  and  37.153  (FTA  waiver 
determinations). 

These  provisions  will  be  invoked  rarely.  If 
at  all.  Nevertheless,  the  Board  proposes  to 
adopt  these  provisions  and  has  determined 


that  there  is  "good  cause"  to  substitute  the 
General  Counsel  of  the  Office  of  Compliance 
for  the  Administrator  of  the  FTA.  There  is 
some  concern  that  authorizing  the  FTA.  an 
executive  branch  agency,  to  relieve  covered 
entitles  from  the  accessibility  requirements 
of  section  210  may  be  tantamount  to  execu- 
tive enforcement  of  section  210.  See  section 
225(f)(3)  ("This  Act  shall  not  be  construed  to 
authorize  enforcement  by  the  executive 
branch  of  this  Act.").  In  this  context,  the 
General  Counsel,  as  the  officer  responsible 
for  investigating  and  prosecuting  complaints 
under  section  210,  see  section  210(d)  and  (f)  of 
the  CAA,  is  the  appropriate  analogue  for  the 
Administrator.  Moreover,  if  such  a  waiver 
request  is  made  by  covered  entitles  which  re- 
quires FTA  expertise,  such  assistance  may 
be  obtained  by  the  Executive  Director 
through  the  use  of  detallees  or  consultants. 
See  CAA  sections  210(f)(4)  and  302(e)  and  (f). 

d.  State  Administering  Agencies.—  Several 
portions  of  the  Secretary's  regulations  refer 
to  obligations  of  entities  regulated  by  state 
agencies  administering  federal  transpor- 
tation funds.  See.  e.g.,  sections  37.77(d)  (re- 
quires filing  of  equivalent  service  certifi- 
cates with  state  administering  agency). 
37.135(f)  (submission  of  paratranslt  develop- 
ment plan  to  state  administering  agency) 
and  37.145  (State  comments  on  paratranslt 
plans).  Any  references  to  obligations  not  im- 
posed on  covered  entities,  such  as  state  law 
requirements  and  laws  regulating  entitles 
that  receive  Federal  financial  assistance, 
will  be  excluded  from  these  proposed  regula- 
tions. 

e.  Dates  (sections  37.9,  37.71  through  37.87. 
37.91.  and  37.151).— Then  are  several  ref- 
erences in  the  Secretary's  regulations  to 
dates  from  which  duties  commence  and  by 
which  certain  action  should  be  taken.  See 
sections  37.9.  37.13,  37.41.  37.43.  37.47.  37.71 
through  37.87.  37.91.  and  37.151.  The  dates  set 
forth  in  the  regulations  are  derived  from  the 
statutory  provisions  of  the  ADA.  See.  e.g..  49 
CFR.  pt.  37.  App.  D  at  497.  501-02  (sectlon-by- 
section  analysis).  The  Board  has  determined 
that  there  Is  "good  cause"  to  substitute 
dates  which  correspond  to  analogous  periods 
for  purposes  of  the  CAA. 

f.  Administrative  Enforcement  (section 
37.11).— Section  37.11  of  the  Secretary's  regu- 
lations does  not  Implement  any  provision  of 
the  ADA  applied  to  covered  entitles  under 
section  210  of  the  CAA.  Moreover,  the  en- 
forcement procedures  of  section  210  are  ex- 
plicitly provided  for  in  section  210(d) 
("Available  Procedures").  Accordingly,  this 
section  will  not  be  included  within  the 
Board's  proposed  regulations.  The  subject 
matter  of  enforcement  procedures  will  be  ad- 
dressed. If  necessary,  under  the  Office's  pro- 
cedural rules. 

g.  Applicability  and  Transportation  Facilities 
(subparts  B  and  C). — Certain  sections  of  Sub- 
parts B  (Applicability)  and  C  (Transpor- 
tation FaclllUes)  of  the  Secretary's  regula- 
tions were  promulgated  to  Implement  sec- 
tions 242  and  304  of  the  ADA,  provisions  that 
are  not  applied  to  covered  entitles  under  sec- 
tion 210(b)  of  the  CAA  or  are  otherwise  Inap- 
plicable to  Legislative  Branch  entitles. 
Therefore,  the  Board  will  exclude  the  follow- 
ing sections  from  its  substantive  regulations 
on  that  basis:  37.21(a)(2)  and  (b)  (relating  to 
private  entities  under  section  304  of  the  ADA 
and  private  entitles  receiving  Federal  assist- 
ance from  the  Transportation  Department). 
37.25  (university  transportation  systems), 
37.29  (private  taxi  services),  37.33  (airport 
transportation  systems),  37.37(a)  and  37.37(e)- 
(g)  (relating  to  coverage  of  private  entitles 
and  other  entities  under  section  304  of  the 


ADA),  and  37.49-37.57  (relating  to  intercity 
and  commuter  rail  systems).  Similarly,  the 
Board  proposes  modifying  sections  37.21(c), 
37.37(d).  and  37.37(h)  and  other  sections  where 
references  are  made  to  requirements  or  cir- 
cumstances strictly  encompassed  by  the  pro- 
visions of  section  304  of  the  ADA  and.  there- 
fore, not  applicable  to  covered  entities  under 
the  CAA.  See,  e.g.,  sections  37.25-37.27  (trans- 
portation for  elementary  and  secondary  edu- 
cation systems). 

h.  AcQuisition  of  Accessible  Vehicles  by  Public 
Entities  (Subpart  £>>.— Subpart  D  (sections 
37.71  through  37.95)  of  the  Secretary's  regula- 
tions relate  to  acquisition  of  accessible  vehi- 
cles by  public  entitles.  Certain  sections  of 
subpart  D  were  promulgated  to  Implement 
sections  242  and  304  of  the  ADA,  which  were 
not  applied  to  covered  entities  under  section 
210(b)  of  the  CAA.  or  are  otherwise  inapplica- 
ble to  Legislative  Branch  entitles.  Therefore, 
the  Board  will  exclude  the  following  sections 
from  its  substantive  regulations  on  that 
basis:  37.87-37.91  and  37.93(b)  (relating  to 
intercity  and  commuter  rail  service). 

1.  Acquisition  of  Accessible  Vehicles  by  Private 
Entities  (Subpart  £;.— Subpart  E  (sections 
37.101  through  37.109)  of  the  Secretary's  regu- 
lations relates  to  acquisition  of  accessible 
vehicles  by  private  entities.  Section  37.101. 
relating  to  acquisition  of  vehicles  by  private 
entities  not  primarily  engaged  in  the  busi- 
ness of  transporting  people.  Implements  sec- 
tion 302  of  the  ADA.  which  is  applied  to  cov- 
ered entities  under  section  210(b).  Therefore, 
the  Board  will  adopt  section  37.101  as  part  of 
its  section  210(e)  regulations.  Sections  37.103. 
37.107.  and  37.109  of  the  regulations  Imple- 
ment section  304  of  the  ADA.  which  is  inap- 
plicable to  covered  entitles  under  the  ADA. 
Therefore,  the  Board  proposes  not  to  include 
them  within  its  substantive  regulations 
under  section  210(e)  of  the  CAA. 

j.  Appendices  to  Part  37.— Part  37  of  the  Sec- 
retary's regulations  includes  several  appen- 
dices, only  one  of  which  the  Board  proposes 
to  adopt  as  part  of  these  regulations.  The 
Board  proposes  to  adopt  as  an  appendix  to 
these  regulations  Appendix  A  (Standards  for 
Accessible  Transportation  Facilities,  ADA 
Accessibility  Guidelines  for  Buildings  and 
Facilities),  which  provides  guidance  regard- 
ing the  design,  construction,  and  alteration 
of  buildings  and  facilities  covered  by  Titles 
n  and  m  of  the  ADA.  49  CFR  pt.  37.  App.  A. 
Such  guidelines,  whei^  not  inconsistent  with 
express  provisions  of  the  CAA  or  of  the  regu- 
lations adopted  by  the  Board,  may  be  relied 
upon  by  covered  entitles  and  other  In  pro- 
ceedings under  section  210  of  the  CAA  to  the 
same  extent  as  similarly  situated  persons 
may  rely  upon  them  in  actions  brought 
under  Title  n  and  Title  m  of  the  ADA.  See 
142  Cong.  Rec.  at  S222  and  141  Cong.  Rec.  at 
S17606  (similar  resolution  regarding  Sec- 
retary of  Labor's  interpretative  bulletins 
under  the  Fair  Labor  Standards  Act  for  sec- 
tion 203  purposes). 

The  Board  proposes  not  to  adopt  Appendix 

B.  which  gives  the  addresses  of  FTA  regional 
offices.  Such  Information  Is  not  relevant  to 
covered  entitles  under  the  CAA.  The  Board 
also  proposes  to  adopt  portions  of  Appendik 

C,  which  contain  forms  for  certification  of 
equivalent  service.  The  Board  will  delete  ref- 
erence to  the  requirement  that  public  enti- 
tles receiving  financial  assistance  under  the 
Federal  Transit  Act  submit  the  certification 
to  their  state  program  office  before  procur- 
ing any  inaccessible  vehicle.  This  certifi- 
cation form  appears  to  be  irrelevant  to  enti- 
ties covered  by  the  CAA  and  therefore  will 
not  be  adopted  by  the  Board. 

Finally,  the  Board  does  not  adopt  Appen- 
dix D  to  Part  37.  the  sectlon-by-sectlon  anal- 
ysis of  Part  37.  Since  the  Board  has  only 
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adopted  portions  of  the  Secretary's  Part  37 
regulations  and  has  modified  several  provi- 
sions to  conform  to  the  CAA.  it  does  not  ap- 
pear appropriate  to  include  Appendix  D. 
However,  the  Board  notes  that  the  section- 
by-sectlon  analysis  may  have  some  relevance 
in  interpreting  the  sections  of  Part  37  that 
the  Board  has  adopted  without  change. 

k.  ADA  Accessibility  Specifications  for  Trans- 
portation  Vehicles  (Part  3«;.— Part  38  of  the 
Secretary's  regulations  contains  accessibil- 
ity standards  for  all  types  of  transportation 
vehicles.  Part  38  Is  divided  Into  vehicle 
types:  Subpart  B.  Buses,  'Vans,  and  Systems; 
Subpart  C.  Rapid  Rail  'Vehicles  and  Systems; 
Subpart  D.  Light  Rail  Vehicles  and  Systems; 
Subpart  E,  Commuter  Rail  Cars  and  Sys- 
tems: Subpart  F.  Intercity  Rail  Cars  and 
Systems;  Subpart  G.  Over-the-Road  Buses 
and  Systems;  and  Subpart  H.  Other  'Vehicles 
and  Systems.  Section  38.2  contains  the  con- 
cept of  equivalent  facilitation,  under  which 
an  entity  Is  permitted  to  request  approval 
for  an  alternative  method  of  compliance.  As 
noted  in  section  5.c.  of  this  Notice,  the  Board 
proposes  that  such  determinations  be  made 
by  the  General  Counsel  rather  than  the  Ad- 
ministrator. 

The  Board  proposes  to  adopt,  with  minimal 
technical  and  nomenclature  changes,  the 
regulations  contained  in  Part  38  and  accom- 
panying appendix,  with  the  exception  of  the 
following  subparts  which  the  Board  has  de- 
termined implement  portions  of  the  ADA  not 
applied  to  covered  entitles  under  section 
210(b)  of  the  CAA  andor  the  Board  believe 
have  no  conceivable  applicability  to  legisla- 
tive branch  operations:  Subpart  E.  Com- 
muter Rail  Cars  and  Systems;  and  Subpart 
F.  Intercity  Rail  Cars  and  Systems. 
B.  Proposed  regulations 

1.  General  Provisions.— Tt^e  proposed  regula- 
tions Include  a  section  on  matters  of  general 
applicability  Including  the  purpose  and  scope 
of  the  regulations,  definitions,  coverage,  and 
the  administrative  authority  of  the  Board 
and  the  Office  of  Compliance. 

2.  Method  for  Identifying  Responsible  Entities 
and  Establishing  Categories  of  Violations. -Sec- 
tion 210(e)(3)  of  the  CAA  directs  the  Board  to 
include  in  its  regulations  a  method  for  iden- 
tifying, for  purposes  of  section  210  and  for 
different  categories  of  violations  of  sub- 
section (b).  the  entity  responsible  for  correc- 
tion of  a  particular  violation.  In  developing 
these  proposed  rules,  the  Board  considered 
the  final  Report  of  the  General  Counsel, 
which  applied  the  public  services  and  accom- 
modations standards  of  section  210  to  cov- 
ered entitles  during  his  Initial  Inspections 
under  section  210(f).  See  Disability  Access 
Report. 

In  developing  a  method  for  Identifying  the 
entity  responsible  for  a  correction  of  a  viola- 
tion of  section  210,  the  Board  must  consider 
the  terms  of  secUon  210  of  the  CAA  and  the 
precise  nature  of  the  obligations  Imposed  on 
covered  entitles  under  Titles  n  and  m  of  the 
ADA  under  section  210(b).  The  Board  cannot 
promulgate  regulations  which  purport  to  ex- 
pand or  limit  these  obligations  contrary  to 
the  language  of  the  statute  or  the  Intent  of 
Congress.  See.  e.g..  White  v.  I.N.S..  75  F.3d  213. 
215  (5th  Clr.  1996)  (agency  cannot  promulgate 
even  substantive  rules  that  are  contrary  to 
statute;  if  Intent  of  Congress  is  clear,  agency 
must  give  effect  to  that  unambiguously  ex- 
pressed Intent);  Conlan  v.  U.S.  Dep't  of  Labor, 
76  F.3d  271.  274  (9th  Clr.  1996).  As  set  forth 
below,  the  Board  has  developed  a  method  for 
identifying  the  entity  responsible  for  correc- 
tion of  a  violation  of  section  210(b)  which  in- 
cludes providing  definitions  for  terms  such 
as  "operate  a  place  of  public  accommoda- 


tion." and  "public  entity"'  for  the  purpose  of 
section  210. 

Section  210(b)  applies  the  rights  and  pro- 
tections of  two  separate  and  independent 
provisions  of  the  ADA  to  covered  entitles: 

The  rights  and  protections  of  Title  n  of 
the  ADA  (sections  201  through  230)  applied  by 
section  210(b)  of  the  CAA  deals  with  "public 
entities.  "  It  prohibits  discrimination  against 
any  qualified  Individual  with  a  disability  by 
any  "public  entity"  regarding  all  public  ac- 
tivities, programs,  and  services  of  that  en- 
tity. Title  n  Imposes  an  obligation  on  public 
entities  to  make  "reasonable  modifications 
to  rules,  policies,  or  practices."  to  achieve 
"the  removal  of  architectural,  communica- 
tion, or  transportation  barriers."  and  to  en- 
sure "provision  of  auxiliary  aids  and  serv- 
ices." Title  n  also  Includes  provisions  re- 
garding accessibility  of  public  transpor- 
tation systems. 

The  rights  and  protections  of  Title  ni  of 
the  ADA  applied  by  section  210(b)  of  the  CAA 
(sections  302.  303.  and  309)  deals  with  "public 
accommodations."  It  prohibits  discrimina- 
tion on  the  basis  of  disability  in  the  full  and 
equal  enjojrment  of  the  goods,  services,  fa- 
cilities, privileges,  advantages,  or  accom- 
modations of  "any  place  of  public  accommo- 
dation." Specifically,  such  discrimination 
includes:  (1)  discriminatory  eligibility  cri- 
teria; (2)  failure  to  make  reasonable  modi- 
fications; (3)  failure  to  provide  auxiliary  aids 
and  services;  (4)  failure  to  remove  architec- 
tural barriers  and  communication  barriers 
that  are  structural  In  nature  where  removal 
of  such  barriers  are  "readily  achievable"; 
and  (5)  failure  to  make  goods,  services,  fa- 
cilities, privileges,  advantages,  or  accom- 
modations available  through  alternative 
methods  where  removal  of  barriers  is  not 
readily  achievable.  In  contrast  to  Title  n. 
Title  m  defines  a  "place  of  public  accommo- 
dation" as  "private  entitles"  (which  ex- 
cludes "public  entitles"  covered  under  Title 
n)  falling  within  twelve  specified  categories 
of  activities.  Title  ni  also  contains  require- 
ments regarding  specified  transportation 
services. 

As  set  forth  in  the  ADA.  Title  n  and  Title 
m  were  designed  to  Impose  separate  legal 
obligations  (which  are  expressed  in  slightly 
different  terms)  on  two  separate  and  inde- 
pendent classes  of  actors:  "public  entities" 
(Which  have  Title  II  obligations)  and  private 
entities  that  are  'places  of  public  accommo- 
dation" (which  have  Title  III  obligations). 
Under  the  ADA.  a  public  entity,  by  defini- 
tion, can  never  be  subjected  to  Title  m  of 
the  ADA.  which  covers  only  private  entities. 
Conversely,  private  entitles  cannot  be  cov- 
ered by  Title  n.  See.  e.g..  28  CFR.  pt.  36.  App. 
B  at  587  (sectlon-by-section  analysis  of  Part 
36)  ("Facilities  operated  by  government 
agencies  or  other  public  entitles  as  defined 
in  this  section  do  not  qualify  as  places  of 
public  accommodation.  The  action  of  public 
entities  are  governed  by  title  II  of  the 
ADA");  ADA  Title  ni  Technical  Assistance 
Manual  at  p.  7  (1993). 

In  section  210(b)  of  the  CAA.  Congress  ap- 
plied the  rights  and  protections  of  all  of 
Title  n  and  parts  of  Title  m  to  specified 
Legislative  Branch  entitles  without  making 
either  Title's  coverage  mutually  exclusive. 
Thus,  in  contrast  to  the  ADA.  under  the 
CAA.  a  single  entity  could  conceivably  have 
obligations  under  both  Title  n  and  Title  m. 
if  it  meets  the  criteria  for  coverage  under 
both  Titles. 

The  method  developed  by  the  Board  in 
these  regulations  to  identify  the  entity  re- 
sponsible for  correcting  a  violation  of  sec- 
tion 210(b)  Is  set  forth  In  section  1.105  of  the 


proposed  regulations.  Section  1.105  is  based 
on  the  Board's  interpretation  of  the  statu- 
tory coverage  for  Legislative  Branch  entities 
under  Title  n  and  Title  m.  as  applied  by  sec- 
tion 210(b). 

Under  the  proposed  rule,  the  entity  respon- 
sible for  correcting  a  violation  of  the  obliga- 
tions under  Title  n  of  the  ADA  with  respect 
to  the  pro-vlslon  of  public  services,  programs, 
or  activities,  as  applied  by  section  210(b)  is 
the  entity  that,  with  respect  to  the  particu- 
lar violation,  is  a  covered  "public  entity" 
virlthln  the  meaning  of  section  210(b)  that 
provided  the  particular  public  service,  pro- 
gram, or  activity  that  forms  the  basis  of  the 
violation.  Similarly,  the  entity  responsible 
for  correcting  a  violation  of  the  obligations 
under  Title  m  of  the  ADA.  as  applied  by  sec- 
tion 210(b)  Is  the  entity  that,  with  respect  to 
the  particular  violation,  operates  the  "place 
of  public  accommodation"  within  the  mean- 
ing of  section  210(b)  that  forms  the  basis  of 
the  violation.  Thus,  the  regulations  distin- 
guish responsible  entities  for  Title  n  and 
Title  HI  purposes  as  follows: 

1.  The  rights  and  protections  of  Title  II  (sec- 
tions 201  through  203  of  the  ADA):  For  the  pur- 
iwse  of  the  rights  and  protections  against 
discrimination  under  Title  II  of  the  ADA,  the 
entity  responsible  for  a  violation  would  be 
any  entity  listed  in  subsection  (a)  of  section 
210  of  the  CAA  that  is  a  "public  entity"  as 
defined  by  section  210(b)(2)  of  the  CAA  and 
that  provided  the  public  service,  program,  or 
activity  that  formed  the  basis  for  the  par- 
ticular violation  of  Title  n  set  forth  In  the 
charge  filed  with  the  General  Counsel  or  the 
complaint  filed  by  the  General  Counsel  with 
the  Office  under  section  210(d)  of  the  CAA. 
Conversely,  if  the  entity  is  not  a  "public  en- 
tity" (that  is.  the  entity  provides  no  public 
services,  programs,  or  activities)  or  did  not 
provide  the  public  service,  program,  or  activ- 
ity that  formed  the  basis  for  the  particular 
violation  of  Title  n.  the  entity  is  not  an  "en- 
tity responsible  for  correction  of  the  viola- 
tion" within  the  meaning  of  these  regula- 
tions. 

2.  The  rights  and  protections  of  Title  III  (sec- 
tions 302,  303,  and  309  of  the  ADA):  For  the 
purpose  of  the  rights  and  protections  against 
discrimination  under  Title  m  of  the  ADA. 
the  entity  responsible  for  a  violation  would 
be  any  entity  listed  In  subsection  (a)  of  sec- 
tion 210  of  the  CAA  that  "operates  a  place  of 
public  accommodation"  (as  defined  in  these 
regulations)  that  forms  in  whole  or  in  part 
the^basis  for  the  particular  violation  of  Title 

in. 

a.  "Place  of  public  accommodation."  As 
used  In  these  regulations,  the  term  "place  of 
public  accommodation"  follows  the  defini- 
tion of  section  301(7)  of  the  ADA,  with  appro- 
priate modification  to  delete  the  phrase 
"private"  and  the  requirement  that  the  ac- 
tivities affect  commerce.  These  modifica- 
tions conform  the  definition  to  the  CAA.  See 
section  225(f)  of  the  CAA.  2  U.S.C.  §1361(f). 

b.  "Operate  (a  place  of  public  accommoda- 
tion)." As  applied  by  section  210(b)  of  the 
CAA.  section  302(a)  of  the  ADA  prohibits  dis- 
crimination on  the  basis  of  disability  by  any 
"[Legislative  Branch  entity  that]  owns, 
leases  (or  leases  to),  or  operates  a  place  of 
public  accommodation."  On  its  face,  the 
terms  "owns,  leases  (or  leases  to)"  do  not 
apply  to  entitles  within  the  Legislative 
Branch.  For  example,  the  Board  is  not  aware 
of  any  individual  covered  entity  that  owns 
the  buildings  or  facilities  housing  a  place  of 
public  accommodation  in  the  way  that  pri- 
vate entitles  do.  Similarly,  the  Board  is  un- 
aware of  any  situations  In  which  an  other- 
wise covered  entity  within  the  Legislative 
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Branch  may  "lease"  Its  facilities  to  another 
Legislative  Branch  entity.  The  only  lease 
agreements  of  which  the  Board  is  aware 
would  be  between  otherwise  covered  entitles 
and  persons  or  entities  over  which  the  CAA 
has  no  Jurisdiction.  For  example,  the  Gen- 
eral Services  Administration  or  a  private 
building  owner  may  lease  space  to  Congres- 
sional offices,  but  neither  entity  would  fall 
within  the  CAA's  definition  of  covered  en- 
tity. Thus,  the  only  issue  in  any  case  under 
Title  m  of  the  ADA  as  applied  under  section 
210  would  be  whether  a  Legislative  Branch 
entity  "operates  '  a  place  of  public  accom- 
modation within  the  meaning  of  the  ADA. 

The  ADA  does  not  define  the  term  "oper- 
ate." Thus,  the  Board  "construe[s]  it  in  ac- 
cord with  its  ordinary  and  natural  mean- 
ing." Smith  V.  United  States.  113  S.Ct.  2050, 
2054  (1993);  White  v.  I.N.S..  75  F.3d  213.  215  (5th 
Cir.  1996),  quoting  Pioneer  Investment  Servs.  v. 
Brunsvnck  Assocs..  113  S.Ct.  1489.  1495  (1993) 
("Congress  intends  the  words  in  its  enact- 
ments to  carry  their  ordinary,  contem- 
porary, common  meaning."). 

To  "operate,"  in  the  context  of  a  business 
operation,  means  "to  put  or  keep  in  oper- 
ation," The  Random  House  College  Diction- 
ary 931  (Rev.  ed.  1980).  "[t]o  control  or  direct 
the  functioning  of."  Webster's  II:  New  River- 
side Dictionary  823  (1988).  "tt]o  conduct  the 
affairs  of;  manage."  The  American  Heritage 
Dictionary  1268  (3d  ed.  1992).  Neff  v.  American 
Dairy  Queen  Corp..  58  F.3d  1063.  1066  (5th  Cir. 
1995),  cert,  denied  116  S.Ct.  704  (1996).  See  also 
Webster's  New  Universal  Unabridged  Dic- 
tionary 1253  (2d  ed.  1983)  ("to  superintend;  to 
manage;  to  direct  the  affairs  of;  as,  to  operate 
a  mine."). 

In  Neff  V.  American  Dairy  Queen  Corp., 
supra,  the  Fifth  Circuit  considered  the  mean- 
ing of  the  term  "operate"  in  the  ADA  in  the 
context  of  franchise  store  operations.  The 
plaintiff  sued  American  Dairy  Queen 
("ADQ")  under  Title  in  of  the  ADA.  arguing 
that  the  franchise  agreement  twtween  ADQ 
and  its  franchisee  (R  &  S  Dairy  Queens),  in 
which  ADQ  retained  the  right  to  set  stand- 
ards for  buildings  and  equipment  mainte- 
nance and  the  right  to  "veto"  proposed 
structural  changes,  made  it  an  "operator'  of 
the  franchisees'  stores  within  the  meaning  of 
section  302.  The  Fifth  Circuit  rejected  this 
argument: 

"Instead,  the  relevant  question  in  this  case 
is  whether  ADQ.  according  to  the  terms  of 
the  franchise  agreements  with  R  &  S  Dairy 
Queens,  controls  modification  of  the 

San  Antonio  Stores  to  cause  them  to  com- 
ply with  the  ADA.  *  •  • 

***** 

"In  sum,  while  the  terms  of  the  [agree- 
ment] demonstrate  that  ADQ  retains  the 
right  to  set  standards  for  building  and  equip- 
ment maintenance  and  to  "veto"  proposed 
structural  changes,  we  hold  that  this  super- 
visory authority,  without  more,  is  insuffi- 
cient to  support  a  holding  that  ADQ  "oper- 
ates," in  the  ordinary  and  natural  meaning 
of  that  term,  the  [franchisee  store]."  58  F.3d 
at  1068.  The  Board  finds  the  reasoning  of  the 
Neff  court  persuasive  and  adopts  its  applica- 
tion of  the  term  "operate"  for  Title  in  pur- 
poses in  these  regulations. 

Specifically,  for  the  purposes  of  determin- 
ing responsibility  under  Title  m,  an  entity 
"operates"  a  place  of  public  accommodation 
if  it  superintends,  directly  controls,  or  di- 
rects the  functioning  of  or  manages  the  spe- 
cific aspects  of  the  public  acconmiodatlon 
that  constitute  an  architectural  barrier  or  a 
communication  barrier  that  is  structural  in 
nature  or  that  otherwise  forms  the  basis  for 
a  violation  of  section  302  of  the  ADA.  as  ap- 


plied by  section  210(b)  of  the  CAA.  In  addi- 
tion, an  entity  "operates"  a  place  of  public 
acconmaodation  if  it  assigns  such  super- 
intendence, control,  direction,  or  manage- 
ment to  another  entity  or  person  by  means 
of  contract  or  other  arrangement.  An  entity, 
whether  or  not  a  covered  entity  under  these 
regulations,  which  contracts  with  a  covered 
entity  stands  in  the  shoes  of  the  covered  en- 
tity for  purposes  of  determining  the  applica- 
tion of  Title  in  requirements.  Thus,  the  defi- 
nition of  "operate"  In  these  regulations  "in- 
cludes operation  of  the  place  of  public  ac- 
commodation by  a  person  under  a  contrac- 
tual or  other  arrangement  or  relationship 
with  a  covered  entity." 

In  the  absence  of  such  a  provision.  It  is 
possible  that  a  covered  entity,  instead  of  di- 
rectly controlling  the  inaccessible  features 
of  places  of  public  accommodation,  could 
contract  with  a  private  entity,  which  would 
then  manage  the  accommodation  In  such  a 
way  as  to  maintain  Its  inaccessible  features. 
Allowing  such  self-lnsulatlon  from  liability 
would  clearly  conflict  with  the  principles  of 
the  ADA  as  applied  by  section  210(b)  of  the 
CAA.  The  proposed  definition  is  intended  to 
prevent  an  otherwise  covered  entity  from 
"contracUng  out"  of  Its  Title  m  obligations. 
Where  the  entity  exercises  no  authority  with 
respect  to  the  modification  of  the  specific  as- 
pects of  the  facilities,  programs,  activities, 
or  other  features  of  the  place  of  public  ac- 
commodation that  make  them  inaccessible 
within  the  meaning  of  section  302  of  the 
CAA,  the  proposed  regulation  states  that  the 
entity  does  not  "operate"  the  place  of  public 
accommodation  within  the  meaning  of  these 
regulations. 

Where  an  entity  merely  maintains  the  gen- 
eral authority  to  set  standards  regarding  a 
particular  facility  or  condition  at  Issue,  and 
to  "veto  '  proposed  changes  in  the  facility  or 
condition,  this  oversight  or  supervisory  au- 
thority, without  more,  is  Insufficient  to  suj)- 
port  a  finding  that  the  entity  "operates"  the 
facility  or  condition  within  the  meaning  of 
these  regulations.  See  Neff.  58  F.3d  at  1068. 
Conversely,  if  the  correction  of  a  violation  of 
section  210  of  the  CAA.  including  the  modi- 
fication of  the  facility  or  condition  at  issue, 
can  only  be  accomplished  with  the  active  ap- 
proval or  permission  of  a  particular  entity, 
then  that  entity  "operates"  the  facility  or 
condition  and  is  otherwise  a  responsible  en- 
tity under  this  section  of  the  regulations, 
but  only  to  the  extent  that  the  entity  with- 
holds such  approval  or  permission. 

3.  Future  changes  in  the  text  of  regulations  of 
the  Attorney  General  and  the  Secretary  which 
have  been  adopted  by  the  Board.— The  Board 
proposes  that  the  section  210  regulations 
adopt  the  text  of  the  referenced  ixsrtions  of 
parts  the  regulations  of  the  Attorney  Gen- 
eral and  the  Secretary  of  Transportation  in 
effect  as  of  the  effective  date  of  these  regula- 
tions. The  Board  takes  notice  that  the  At- 
torney General  and  the  Secretary  have  in  re- 
cent years  made  frequent  changes,  both  tech- 
nical and  nontechnical,  to  their  Title  n  and 
Title  m  regulations  and  to  the  ADAAG 
standards  incorporated  by  reference  therein. 
The  Board  Interprets  the  Incorporation  by 
reference  in  the  text  of  the  adopted  Title  n 
and  Title  m  regulations  of  documents  (such 
as  the  ADAAG  standards  at  appendix  A  to 
Part  36)  to  Include  any  future  changes  to 
such  documents.  As  the  Office  receives  no- 
tice of  such  changes  by  the  Attorney  General 
or  the  Secretary,  it  will  advise  covered  enti- 
ties and  employees  as  part  of  Its  education 
and  information  activities.  As  to  changes  in 
the  text  of  the  adopted  regulations  them- 
selves, however,  the  Board  finds  that,  under 


the  CAA  statutory  scheme,  additional  Board 
rulemaking  under  section  210(e)  will  be  re- 
quired. The  Board  believes  that  it  should  af- 
ford covered  Legislative  Branch  entitles  and 
employees  potentially  affected  by  adoption 
of  such  changes  the  opportunity  to  comment 
on  the  propriety  of  Board  adoption  of  any 
such  changes,  and  that  the  Congress  should 
have  the  opportunity  to  specifically  approve 
such  adoption  by  the  Board.  The  Board  spe- 
cifically Invites  comments  on  this  proposal. 
4.  Technical  and  nomenclature  changes. — The 
proposed  regulations  make  technical  and  no- 
menclature changes,  where  appropriate,  to 
conform  to  the  provisions  of  the  CAA. 

Recommended  method  of  approval:  The  Board 
recommends  that  (1)  the  version  of  the  pro- 
posed regulations  that  shall  apply  to  the 
Senate  and  entities  and  facilities  of  the  Sen- 
ate be  approved  by  the  Senate  by  resolution; 
(2)  the  version  of  the  proposed  regulations 
that  shall  apply  to  the  House  of  Representa- 
tives and  entitles  and  facilities  of  the  House 
of  Representatives  be  approved  by  the  House 
of  Representatives  by  resolution;  and  (3)  the 
version    of   the    proposed    regulations   that 
shall  apply  to  other  covered  entitles  and  fa- 
cilities be  approved  by  the  Congress  by  con- 
current resolution.   Signed  at  Washington. 
D.C..  on  this  18th  day  of  September,  1996. 
Glen  D.  Nager, 
Chair  of  the  Board,  Office  of  Compliance. 
APPUCATION  OF  RIGHTS  AND  PROTEC- 
TIONS OF  THE  AMERICANS  WITH  DIS- 
ABILITIES ACrr  OF   1990  RELATING  TO 
PUBLIC    SER'VaCES   AND    ACCOMMODA- 
TIONS (SECTION  210  OF  THE  CONGRES- 
SIONAL ACCOUNTABILITY  ACT  OF  1995) 
Part  1— Matters  of  General  Applicability  to 
All  Regulations  Promulgated  Under  Sec- 
tion 210  of  the  Congressional  Accountabil- 
ity Act  of  1995 
Sec. 

1.101  Purpose  and  scope 

1.102  Definitions 

1.103  Coverage 

1.104  Notice  of  protection 

1.105  Authority  of  the  Board 

1.106  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of 
section  210 

§1.101    Purpose  and  scope. 

(a)  Section  210  of  the  CAA.  Enacted  into  law 
on  January  23.  1995.  the  Congressional  Ac- 
countability Act  ("CAA")  directly  applies 
the  rights  and  protections  of  eleven  federal 
labor  and  employment  law  and  public  access 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  210(b)  of  the  CAA  provides  that  the 
rights  and  protections  against  discrimina- 
tion in  the  provision  of  public  services  and 
acconunodations  established  by  the  provi- 
sions of  Title  n  and  m  (sections  201  through 
230.  302.  303.  and  309)  of  the  Americans  With 
Disabilities  Act  of  1990.  42  U.S.C.  §§12131- 
12150.  12182.  12183.  and  12189  ("ADA")  shall 
apply  to  the  following  entities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician 
and 
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(9)  the  Office  of  Compliance. 
2  U.S.C.  §  1331(b).  Title  n  of  the  ADA  gen- 
erally prohibits  discrimination  on  the  basis 
of  disability  in  the  provision  of  public  serv- 
ices, programs,  activities  by  any  "public  en- 
tity." Section  210(b)(2)  of  the  CAA  provides 
that  for  the  purpose  of  applying  Title  n  of 
the  ADA  the  term  "public  entity"  means 
any  entity  listed  above  that  provides  public 
services,  programs,  or  activities.  Title  III  of 
the  ADA  generally  prohibits  discrimination 
on  the  basis  of  disability  by  public  accom- 
modations and  requires  places  of  public  ac- 
commodation and  commercial  facilities  to  be 
designed,  constructed,  and  altered  in  compli- 
ance with  accessibility  standards.  Section 
225(f)  of  the  CAA  provides  that,  "[e]xcept 
where  inconsistent  with  definitions  and  ex- 
emptions provided  in  this  Act,  the  defini- 
tions and  exemptions  of  the  [ADA]  shall 
apply  under  this  Act."  2  U.S.C.  §  1361(f)(1). 

Section  210(f)  of  the  CAA  requires  that  the 
General  Counsel  of  the  Office  of  Compliance 
on  a  regular  basis,  and  at  least  once  each 
Congress,  conduct  periodic  Inspections  of  all 
covered  facilities  and  to  report  to  Congress 
on  compliance  with  disability  access  stand- 
ards under  section  210.  2  U.S.C.  §1331(0. 

(b)  Purpose  and  scope  of  regulations.  The 
regulations  set  forth  herein  (Parts  1.  35,  36. 
37.  and  38)  are  the  substantive  regulations 
that  the  Board  of  Directors  of  the  Office  of 
Compliance  has  promulgated  pursuant  to 
section  210(e)  of  the  CAA.  Part  1  contains  the 
general  provisions  applicable  to  all  regula- 
tions under  section  210.  including  the  method 
of  identifying  entities  responsible  for  cor- 
recting a  violation  of  section  210.  Part  35 
contains  the  provisions  regarding  non- 
discrimination on  the  basis  of  disability  In 
the  provision  of  public  services,  programs,  or 
activities  of  covered  entities.  Part  36  con- 
tains the  provisions  regarding  non- 
discrimination on  the  basis  of  disability  by 
public  accommodations.  Part  37  contains  the 
provisions  regarding  transportation  services 
for  Individuals  with  disabilities.  Part  38  con- 
tains the  provisions  regarding  accessibility 
specifications  for  transportation  vehicles. 
§1.102    Definitions. 

Except  as  otherwise  specifically  provided 
In  these  regulations,  as  used  In  these  regula- 
tions: 

(a)  Act  or  CAA  means  the  Congressional 
Accountability  Act  of  1995  (Pub.  L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

(b)  ADA  means  the  Americans  With  Dis- 
abilities Act  of  1990  (42  U.S.C.  §§12131-12150. 
12182.  12183,  and  12189)  as  applied  to  covered 
entities  by  Section  210  of  the  CAA. 

(c)  The  term  covered  entity  includes  any  of 
the  following  entities  that  either  provides 
public  services,  programs,  or  activities,  and/ 
or  that  operates  a  place  of  public  accommo- 
dation within  the  meaning  of  section  210  of 
the  CAA;  (1)  each  office  of  the  Senate.  In- 
cluding each  office  of  a  Senator  and  each 
committee;  (2)  each  office  of  the  House  of 
Representatives,  Including  each  office  of  a 
Member  of  the  House  of  Representatives  and 
each  committee;  (3)  each  Joint  conunittee  of 
the  Congress;  (4)  the  Capitol  Guide  Service; 
(5)  the  Capitol  Police;  (6)  the  Congressional 
Budget  Office;  (7)  the  Office  of  the  Architect 
of  the  Capitol  (including  the  Senate  Res- 
taurants and  the  Botanic  Garden);  (8)  the  Of- 
fice of  the  Attending  Physician;  and  (9)  the 
Office  of  Compliance. 

(d)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliiince. 

(e)  Office  means  the  Office  of  Compliance. 

(f)  General  Counsel  means  the  General 
Counsel  of  the  Office  of  Compliance. 
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§  1 .103    Notice  of  protection. 

Pursuant  to  section  301(h)  of  the  CAA,  the 
Office  shall  prepare.  In  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  210  of  the  CAA.  Copies  of  such  notice 
may  be  obtained  from  the  Office  of  Compli- 
ance. 
§1.104    Authority  of  the  Board. 

Pursuant  to  sections  210  and  304  of  the 
CAA.  the  Board  is  authorized  to  issue  regula- 
tions to  implement  the  rights  and  protec- 
tions against  discrimination  on  the  basis  of 
disability  in  the  provision  of  public  services 
and  accommodations  under  the  ADA.  Sec- 
tion 210(e)  of  the  CAA  directs  the  Board  to 
promulgate  regulations  implementing  sec- 
tion 210  that  are  "the  same  as  substantive 
regulations  promulgated  by  the  Attorney 
General  and  the  Secretary  of  Transportation 
to  implement  the  statutory  provisions  re- 
ferred to  in  subsection  (b)  except  to  the  ex- 
tent that  the  Board  may  determine,  for  good 
cause  shown  and  stated  together  with  the 
regulation,  that  a  modification  of  such  regu- 
lations would  be  more  effective  for  the  im- 
plementation of  the  rights  and  protections 
under  this  section."  2  U.S.C.  §1331(e).  The 
regulations  Issued  by  the  Board  herein  are 
on  all  matters  for  which  section  210  of  the 
CAA  requires  a  regulation  to  be  issued.  Spe- 
cifically, it  Is  the  Board's  considered  Judg- 
ment, based  on  the  Information  available  to 
it  at  the  time  of  promulgation  of  these  regu- 
lations, that,  with  the  exception  of  the  regu- 
lations adopted  and  set  forth  herein,  there 
are  no  other  "substantive  regulations  pro- 
mulgated by  the  Attorney  General  and  the 
Secretary  of  Transportation  to  implement 
the  statutory  provisions  referred  to  in  sub- 
section (b)  [of  section  210  of  the  CAA]"  that 
need  be  adopted. 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Attorney  General  and 
the  Secretary.  Such  changes  are  intended  to 
make  the  provisions  adopted  accord  more 
naturally  to  situations  in  the  Legislative 
Branch.  However,  by  making  these  changes, 
the  Board  does  not  intend  a  substantive  dif- 
ference between  these  regulations  and  those 
of  the  Attorney  General  andor  the  Secretary 
from  which  they  are  derived.  Moreover,  such 
changes,  in  and  of  themselves,  are  not  In- 
tended to  constitute  an  Interpretation  of  the 
regulations  or  of  the  statutory  provisions  of 
the  CAA  upon  which  they  are  based. 
§1.105  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of  sec- 
tion 210. 

(a)  Purpose  and  scope.  Section  210(e)(3)  of 
the  CAA  provides  that  regulations  under  sec- 
tion 210(e)  include  a  method  of  Identifying, 
for  purposes  of  this  section  and  for  cat- 
egories of  violations  of  section  210(b),  the  en- 
tity responsible  for  correcting  a  particular 
violation.  This  section  1.105  sets  forth  the 
method  for  identifying  responsible  entities 
for  the  purpose  of  allocating  responsibility 
for  correcting  violations  of  section  210(b). 

(b)  Categories  of  violations.  'Violations  of  the 
rights  and  protections  established  In  section 
210(b)  of  the  CAA  that  may  form  the  basis  for 
a  charge  filed  with  the  General  Counsel 
under  section  210(d)(1)  of  the  CAA  or  for  a 
complaint  filed  by  the  General  Counsel  under 
section  210(d)(3)  of  the  CAA  fall  into  one  (or 
both)  of  two  categories: 

(1)  Title  II  violations.  A  covered  entity  may 
violate  section  210(b)  If  it  discriminates 
against  a  qualified  individual  with  a  disabil- 
ity within  the  meaning  of  Title  n  of  the 
ADA  (sections  210  through  230),  as  applied  to 


Legislative   Branch   entities   under   section 
210(b)  of  the  CAA. 

(11)  Title  III  violations.  A  covered  entity 
may  also  violate  section  210(b)  if  It  discrimi- 
nates against  a  qualified  individual  with  a 
disability  within  the  meaning  of  Title  m  of 
the  ADA  (sections  302,  303.  and  309).  as  ap- 
plied to  Legislative  Branch  entities  under 
section  210(b)  of  the  CAA. 

(c)  Entity  Responsible  for  Correcting  a  Viola- 
tion of  Title  II  Rights  and  Protectioris.  Correc- 
tion of  a  violation  of  the  rights  and  protec- 
tions against  discrimination  under  Title  n  of 
the  ADA.  as  applied  by  section  210(b)  of  the 
CAA.  is  the  responsibility  of  any  entity  list- 
ed in  subsection  (a)  of  section  210  of  the  CAA 
that  is  a  "public  entity."  as  defined  by  sec- 
tion 210(b)(2)  of  the  CAA.  and  that  provides 
the  specific  public  service,  program,  or  activ- 
ity that  forms  the  basis  for  the  particular 
violation  of  Title  n  rights  and  protections 
set  forth  in  the  charge  of  discrimination 
filed  with  the  General  Counsel  under  section 
210(d)(1)  of  the  CAA  or  the  complaint  filed  by 
the  General  Counsel  with  the  Office  under 
section  210(d)(3)  of  the  CAA.  As  used  in  this 
section,  an  entity  provides  a  public  service, 
program,  or  activity  if  It  does  so  Itself,  or  by 
a  person  or  other  entity  (whether  public  or 
private  and  regardless  of  whether  that  entity 
is  covered  under  the  CAA)  under  a  contrac- 
tual or  other  arrangement  or  relationship 
with  the  entity. 

(d)  Entity  Responsible  for  Correction  of  Title 
III  Rights  and  Protections.  Correction  of  a  vio- 
lation of  the  rights  and  protections  against 
discrimination  under  Title  m  of  the  ADA.  as 
applied  by  section  210(b)  of  the  CAA.  is  the 
responsibility  of  any  entity  listed  In  sub- 
section (a)  of  section  210  of  the  CAA  that 
"operates  a  place  of  public  accommodation" 
(as  defined  in  this  section)  that  forms  the 
basis.  In  whole  or  in  part,  for  the  particular 
violation  of  Title  m  rights  and  protections 
set  forth  in  the  charge  filed  with  the  General 
Counsel  under  section  210(d)(1)  of  the  CAA 
and/or  the  complaint  filed  by  the  General 
Counsel  with  the  Office  under  section 
210(d)(3)  of  the  CAA. 

(I)  Definitions. 

As  used  in  this  section: 

Public  accommodation  has  the  meaning  set 
forth  in  Part  36  of  these  regulations. 

Operates,  with  respect  to  the  operations  of 
a  place  of  public  accommodation.  Includes 
the  superintendence,  control,  management, 
or  direction  of  the  function  of  the  aspects  of 
the  public  accommodation  that  constitute 
an  architectural  barrier  or  communication 
barrier  that  is  structural  in  nature,  or  that 
otherwise  forms  the  basis  for  a  violation  of 
the  rights  and  protections  of  Title  m  of  the 
ADA  as  applied  under  section  210(b)  of  the 
CAA. 

(II)  As  used  in  this  section,  an  entity  oper- 
ates a  place  of  public  accommodation  if  It 
does  so  itself,  or  by  a  person  or  other  entity 
(whether  public  or  private  and  regardless  of 
whether  that  entity  Is  covered  under  the 
CAA)  under  a  contractual  or  other  arrange- 
ment or  relationship  with  the  entity. 

(e)  Allocation  of  Responsibility  for  Correction 
of  Title  II  arui/or  Title  III  Violations.  Where 
more  than  one  entity  is  deemed  an  entity  re- 
sponsible for  correction  of  a  violation  of 
Title  n  and/or  Title  m  rights  and  protec- 
tions under  the  method  set  forth  in  this  sec- 
tion, as  between  those  parties,  allocation  of 
responsibility  for  complying  with  the  obliga- 
tions of  Title  n  and/or  Title  m  of  the  ADA 
as  applied  by  section  210(b).  and  for  correc- 
tion of  violations  thereunder,  may  be  deter- 
mined by  contract  or  other  enforceable  ar- 
rangement or  relationship. 
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Part  35— Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Services,  Programs,  or 
Activities 

Subpart  A — General 

Sec. 

35.101 

35.102 

35.103 

35.104 

35.105 

35.106 

35.107 


Purpose. 
Application. 

Relationship  to  other  laws. 
Definitions. 
Self-evaluation. 
Notice. 

Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 
35.108-35.129    [Beserved] 

Subpart  B— General  Requirements 

35.130  General     prohibitions     against     dis- 
crimination. 

35.131  Illegal  use  of  drugs. 

35.132  Smoking. 

35.133  Maintenance  of  accessible  features. 

35.134  [Reserved) 

35.135  Personal  devices  and  services. 
35.136-35.139    [Reserved] 

Subpart  C— Employment 
35.140    Employment   discrimination   prohib- 
ited. 
35.141-35.148    [Reserved] 

Subpart— Program  Accessibility 

35.149  Discrimination  prohibited. 

35.150  Existing  facilities. 

35.151  New  construction  and  alterations. 
35.152-35.159    [Reserved] 

Subpart  E — Communications 

35.160  General.  

35.161  Text  telephones  (TTY's). 

35.162  Telephone  emergency  services. 

35.163  Information  and  signage. 

35.164  Duties. 

35.165  35.169-[Reserved] 
35.170  35.189-[Reserved] 
35.190  35.999-[Reserved] 

SUBPART  A — GENERAL 

§35.101  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
section  210  of  the  Congressional  Accountabil- 
ity Act  of  1995  (2  U.S.C.  1331  et  seq.)  which. 
inter  alia,  applies  the  rights  and  protections 
of  subtitle  A  of  title  n  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12131-12150). 
which  prohibits  discrimination  on  the  basis 
of  disability  by  public  entities. 
§35.102  Application. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  this  part  applies  to  all  public 
services,  programs,  and  activities  provided 
or  made  available  by  public  entities  as  de- 
fined by  section  210  of  the  Congressional  Ac- 
countability Act  of  1995. 

(b)  To  the  extent  that  public  transpor- 
tation services,  programs,  and  activities  of 
public  entities  are  covered  by  subtitle  B  of 
title  n  of  the  ADA,  as  applied  by  section  210 
of  the  Congressional  Accountability  Act. 
they  are  not  subject  to  the  requirements  of 
this  part. 

§35.103  Relationship  to  other  laws. 

(a)  Rule  of  interpretation.  Except  as  other- 
wise provided  in  this  part,  this  part  shall  not 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
RehabiUtatlon  Act  of  1973  (29  U.S.C.  791)  or 
the  regulations  issued  by  Federal  agencies 
pursuant  to  that  title. 

(b)  Other  laws.  This  part  does  not  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  other  Federal  laws  otherwise 
applicable  to  covered  entitles  that  provide 
greater  or  equal  protection  for  the  rights  of 
Individuals  with  disabilities  or  Individuals 
associated  with  them. 


§35.104  Definitions. 

For  purposes  of  this  part,  the  term — 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.  L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§1301-1438). 

ADA  means  the  Americans  with  Disabil- 
ities Act  (Pub.  L.  101-336.  104  Stat.  327,  42 
U.S.C.  12101-12213  and  47  U.S.C.  225  and  611). 
as  applied  to  covered  entitles  by  section  210 
of  the  CAA. 

Auxiliary  aids  and  services  includes— 

(1)  Qualified  interpreters,  notetakers,  tran- 
scription services,  written  materials,  tele- 
phone handset  amplifiers,  assistive  listening 
devices,  assistive  listening  systems,  tele- 
phones compatible  with  hearing  aids,  closed 
caption  decoders,  open  and  closed  caption- 
ing, text  telephones  CITY'S),  videotext  dis- 
plays, or  other  effective  methods  of  making 
aurally  delivered  materials  available  to  indi- 
viduals with  hearing  impairments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings. Brallled  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  Impairments; 

(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  and 

(4)  Other  similar  services  and  actions. 
Board  means  the  Board  of  Directors  of  the 

Office  of  Compliance. 

Current  illegal  use  of  drugs  means  illegal  use 
of  drugs  that  occurred  recently  enough  to 
justify  a  reasonable  belief  that  a  person's 
drug  use  is  current  or  that  continuing  use  is 
a  real  and  ongoing  problem. 

Disability  means,  with  respect  to  an  indi- 
vidual, a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  impairment;  or  being  re- 
garded as  having  such  an  impairment. 

(l)(i)  The  phrase  physical  or  mental  impair- 
ment means — 

(A)  Any  physiological  disorder  or  condi- 
tion, cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the  following 
body  systems:  Neurological,  musculo- 
skeletal, special  sense  organs,  respiratory 
(including  speech  organs),  cardiovascular,  re- 
productive, digestive,  genitourinary,  hemic 
and  lymphatic,  skin,  and  endocrine; 

(B)  Any  mental  or  psychological  disorder 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  Illness,  and 
specific  learning  disabilities. 

(il)  The  phrase  physical  or  mental  impair- 
ment Includes,  but  Is  not  limited  to,  such 
contagious  and  noncontagious  diseases  and 
conditions  as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy,  epi- 
lepsy, muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  specific  learn- 
ing disabilities.  HIV  disease  (whether  symp- 
tomatic or  asymptomatic),  tuberculosis, 
drug  addiction,  and  alcoholism. 

(Hi)  The  phrase  physical  or  mental  impair- 
ment does  not  Include  homosexuality  or  bi- 
sexuallty. 

(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing. 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of.  or  has  been 
misclasslfled  as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

(4)  The  phrase  is  regarded  as  having  an  im- 
pairment means — 

(i)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 


activities  but  that  is  treated  by  a  public  en- 
tity as  constituting  such  a  limitation; 

(11)  Has  a  physical  or  mental  impairment 
that  substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of  oth- 
ers toward  such  impairment;  or 

(ill)  Has  none  of  the  impairments  defined 
in  paragraph  (1)  of  this  definition  but  Is 
treated  by  a  public  entity  as  having  such  an 
impairment. 

(5)  The  term  disability  does  not  include— 

(I)  Transvestism,  transsexualism, 
pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical impairments,  or  other  sexual  behavior 
disorders; 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromania;  or 

(Hi)  Psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 

Drug  means  a  controlled  substance,  as  de- 
fined in  schedules  I  through  V  of  section  202 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812). 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equip- 
ment, rolling  stock  or  other  conveyances, 
roads,  walks,  passageways,  parking  lots,  or 
other  real  or  personal  property,  including 
the  site  where  the  building,  property,  struc- 
ture, or  equipment  is  located. 

General  Counsel  means  the  General  Counsel 
of  the  Office  of  Compliance. 

Historic  preservation  programs  means  pro- 
grams conducted  by  a  public  entity  that 
have  preservation  of  historic  properties  as  a 
primary  purpose. 

Historic  properties  means  those  properties 
that  are  listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places  or  prop- 
erties designated  as  historic  under  State  or 
local  law. 

Illegal  use  of  drugs  means  the  use  of  one  or 
more  drugs,  the  possession  or  distribution  of 
which  is  unlawful  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812).  The  term  illegal 
use  of  drugs  does  not  Include  the  use  of  a 
drug  taken  under  supervision  by  a  licensed 
health  care  professional,  or  other  uses  au- 
thorized by  the  Controlled  Substances  Act  or 
other  provisions  of  Federal  law. 

Individual  leith  a  disability  means  a  person 
who  has  a  disability.  The  term  individual 
with  a  disability  does  not  Include  an  individ- 
ual who  is  currently  engaging  In  the  Illegal 
use  of  drugs,  when  the  public  entity  acts  on 
the  basis  of  such  use. 

Public  entity  means  any  of  the  following  en- 
tities that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  Including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Qualified  individual  with  a  disability  means 
an  individual  with  a  disability  who,  with  or 
without  reasonable  modifications  to  rules, 
policies,  or  practices,  the  removal  of  archi- 
tectural, communication,  or  transportation 
barriers,  or  the  provision  of  auxiliary  aids 
and  services,  meets  the  essential  eligibility 
requirements  for  the  receipt  of  services  or 
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the  participation  In  programs  or  activities 
provided  by  a  public  entity. 

Qualified  interpreter  means  an  interpreter 
who  is  able  to  interpret  effectively,  accu- 
rately, and  Impartially  both  receptively  and 
expressively,  using  any  necessary  specialized 
vocabulary. 

Section  504  means  section  504  of  the  Reha- 
bilitation Act  of  1973  (Pub.  L.  93-112,  87  Stat. 
394  (29  U.S.C.  794)).  as  amended. 
§35.105  Self -evaluation. 

(a)  A  public  entity  shall,  within  one  year  of 
the  effective  date  of  this  part,  evaluate  its 
current  services,  policies,  and  practices,  and 
the  effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part  and,  to 
the  extent  modification  of  any  such  services, 
policies,  and  practices  is  required,  the  public 
entity  shall  proceed  to  make  the  necessary 
modifications. 

(b)  A  public  entity  shall  provide  an  oppor- 
tunity to  interested  persons.  Including  indi- 
viduals with  disabilities  or  organizations 
representing  individuals  with  disabilities,  to 
participate  In  the  self-evaluation  process  by 
submitting  comments. 

(c)  A  public  entity  that  employs  50  or  more 
persons  shall,  for  at  least  three  years  follow- 
ing completion  of  the  self-evaluation,  main- 
tain on  file  and  make  available  for  public  in- 
spection: 

(1)  A  list  of  the  Interested  persons  con- 
sulted; 

(2)  A  description  of  areas  examined  and 
any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 

§35.106  Notice. 

A  public  entity  shall  make  available  to  ap- 
plicants, participants,  beneficiaries,  and 
other  interested  persons  Information  regard- 
ing the  provisions  of  this  part  and  its  appli- 
cability to  the  public  services,  programs,  or 
activities  of  the  public  entity,  and  make 
such  information  available  to  them  in  such 
manner  as  the  head  of  the  entity  finds  nec- 
essary to  apprise  such  persons  of  the  protec- 
tions against  discrimination  assured  them 
by  the  CAA  and  this  part. 
§35.107  Designation  of  responsible  employee  and 
adoption  of  grievance  procedures. 

(a)  Designation  of  responsible  employee.  A 
public  entity  that  employs  50  or  more  per- 
sons shall  designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with  and 
carry  out  Its  responsibilities  under  this  part, 
including  any  Investigation  of  any  complaint 
communicated  to  it  alleging  its  noncompli- 
ance with  this  part  or  alleging  any  actions 
that  would  be  prohibited  by  this  part.  The 
public  entity  shall  make  available  to  all  In- 
terested individuals  the  name,  office  address, 
and  telephone  number  of  the  employee  or 
employees  designated  pursuant  to  this  para- 
graph. 

(b)  Complaint  procedure.  A  public  entity 
that  employs  50  or  more  persons  shall  adopt 
and  publish  grievance  procedures  providing 
for  prompt  and  equitable  resolution  of  com- 
plaints alleging  any  action  that  would  be 
prohibited  by  this  part. 

§§35.108—35.129  [Reserved] 

SUBPART  B — GENERAL  REQUIREMENTS 

§35.130  General  prohibitions  against  discrimina- 
tion. 

(a)  No  qualified  individual  with  a  disability 
shall,  on  the  basis  of  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  public  services,  programs,  or  ac- 
tivities of  a  public  entity,  or  be  subjected  to 
discrimination  by  any  public  entity. 

(b)(1)  A  public  entity,  in  providing  any 
public  aid.  benefit,  or  service,  may  not.  di- 


rectly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of  dlsabil- 
ity- 

(1)  Deny  a  qualified  individual  with  a  dis- 
ability the  opportunity  to  participate  in  or 
benefit  from  the  public  aid,  benefit,  or  serv- 
ice; 

(11)  Afford  a  qualified  individual  with  a  dis- 
ability an  opportunity  to  participate  in  or 
benefit  from  the  public  aid,  benefit,  or  serv- 
ice that  is  not  equal  to  that  afforded  others; 

(ill)  Provide  a  qualified  individual  with  a 
disability  with  a  public  aid,  benefit,  or  serv- 
ice that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the  same 
level  of  achievement  as  that  provided  to  oth- 
ers; 

(Iv)  Provide  different  or  separate  public 
aids,  benefits,  or  services  to  individuals  with 
disabilities  or  to  any  class  of  individuals 
with  disabilities  than  is  provided  to  others 
unless  such  action  is  necessary  to  provide 
qualified  individuals  with  disabilities  with 
public  aids,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  individual  with  a  disabil- 
ity by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that  dis- 
criminates on  the  basis  of  disability  in  pro- 
viding any  public  aid.  benefit,  or  service  to 
beneficiaries  of  the  public  entity's  program; 

(vl)  Deny  a  qualified  individual  with  a  dis- 
ability the  opportunity  to  participate  as  a 
member  of  planning  or  advisory  boards; 

(vil)  Otherwise  limit  a  qualified  individual 
with  a  disability  in  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportunity 
enjoyed  by  others  receiving  the  public  aid. 
benefit,  or  service. 

(2)  A  public  entity  may  not  deny  a  quali- 
fied individual  with  a  disability  the  oppor- 
tunity to  participate  in  public  services,  pro- 
grams, or  activities  that  are  not  separate  or 
different,  despite  the  existence  of  permis- 
sibly separate  or  different  programs  or  ac- 
tivities. 

(3)  A  public  entity  may  not,  directly  or 
through  contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  administra- 
tion: 

(I)  That  have  the  effect  of  subjecting  quali- 
fied individuals  with  disabilities  to  discrimi- 
nation on  the  basis  of  disability; 

(II)  That  have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  accom- 
plishment of  the  objectives  of  the  public  en- 
tity's public  program  with  respect  to  individ- 
uals with  disabilities;  or 

(lU)  That  perpetuate  the  discrimination  of 
another  public  entity  If  both  public  entitles 
are  subject  to  common  administrative  con- 
trol. 

(4)  A  public  entity  may  not.  in  determining 
the  site  or  location  of  a  facility,  make  selec- 
tions— 

(I)  That  have  the  effect  of  excluding  Indi- 
viduals with  disabilities  from,  denying  them 
the  public  benefits  of.  or  otherwise  subject- 
ing them  to  discrimination;  or 

(II)  That  have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the  public 
service,  program,  or  activity  with  res]?ect  to 
individuals  with  disabilities. 

(5)  A  public  entity,  in  the  selection  of  pro- 
curement contractors,  may  not  use  criteria 
that  subject  qualified  individuals  with  dis- 
abilities to  dlscrlmlnaUon  on  the  basis  of 
disability. 

(6)  A  public  entity  may  not  administer  a  li- 
censing or  certification  program  in  a  manner 
that  subjects  qualified  individuals  with  dis- 


abilities to  discrimination  on  the  basis  of 
disability,  nor  may  a  public  entity  establish 
requirements  for  the  public  programs  or  ac- 
tivities of  licensees  or  certified  entitles  that 
subject  qualified  individuals  with  disabilities 
to  discrimination  on  the  basis  of  disability. 
The  public  programs  or  activities  of  entitles 
that  are  licensed  or  certified  by  a  public  en- 
tity are  not.  themselves,  covered  by  this 
part. 

(7)  A  public  entity  shall  make  reasonable 
modifications  in  policies,  practices,  or  proce- 
dures when  the  modifications  are  necessary 
to  avoid  discrimination  on  the  basis  of  dis- 
ability, unless  the  public  entity  can  dem- 
onstrate that  making  the  modifications 
would  fundamentally  alter  the  nature  of  the 
public  service,  program,  or  activity. 

(8)  A  public  entity  shall  not  impose  or 
apply  eligibility  criteria  that  screen  out  or 
tend  to  screen  out  an  individual  with  a  dis- 
ability or  any  class  of  individuals  with  dis- 
abilities from  fully  and  equally  enjoying  any 
public  service,  program,  or  activity,  unless 
such  criteria  can  be  shown  to  be  necessary 
for  the  provision  of  the  public  service,  pro- 
gram, or  activity  being  offered. 

(c)  Nothing  in  this  part  prohibits  a  public 
entity  from  providing  public  benefits,  serv- 
ices, or  advantages  to  individuals  with  dis- 
abilities, or  to  a  particular  class  of  individ- 
uals with  disabilities  beyond  those  required 
by  this  part. 

(d)  A  public  entity  shall  administer  public 
services,  programs,  and  activities  in  the 
most  integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with  disabil- 
ities. 

(e)(1)  Nothing  in  this  part  shall  be  con- 
strued to  require  an  individual  with  a  dls- 
abUity  to  accept  an  accommodation,  aid, 
service,  opportunity,  or  benefit  provided 
under  the  CAA  or  this  part  which  such  indi- 
vidual chooses  not  to  accept. 

(2)  Nothing  in  the  CAA  or  this  part  author- 
izes the  representative  or  guardian  of  an  in- 
dividual with  a  disability  to  decline  food, 
water,  medical  treatment,  or  medical  serv- 
ices for  that  Individual. 

(f)  A  public  entity  may  not  place  a  sur- 
charge on  a  particular  individual  with  a  dis- 
ability or  any  group  of  individuals  with  dis- 
abilities to  cover  the  costs  of  measures,  such 
as  the  provision  of  auxiliary  aids  or  program 
accessibility,  that  are  required  to  provide 
that  individual  or  group  with  the  non- 
discriminatory treatment  required  by  the 
CAA  or  this  part. 

(g)  A  public  entity  shall  not  exclude  or 
otherwise  deny  equal  public  services,  pro- 
grams, or  activities  to  an  individual  or  en- 
tity because  of  the  known  disability  of  an  in- 
dividual with  whom  the  individual  or  entity 
is  known  to  have  a  relationship  or  associa- 
tion. 

§35.131  Illegal  use  of  drugs. 

(a)  General.  (1)  Except  as  provided  in  para- 
graph (b)  of  this  section,  this  part  does  not 
prohibit  discrimination  against  an  individ- 
ual based  on  that  individual's  current  illegal 
use  of  drugs. 

(2)  A  public  entity  shall  not  discriminate 
on  the  basis  of  Illegal  use  of  drugs  against  an 
individual  who  is  not  engaging  In  current  il- 
legal use  of  drugs  and  who — 

(I)  Ha<8  successfully  completed  a  supervised 
drug  rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully; 

(II)  Is  participating  in  a  supervised  reha- 
bilitation program;  or 

(ill)  Is  erroneously  regarded  as  engaging  in 
such  use. 

(b)  Health  and  drug  rehabilitation  services. 
(1)  A  public  entity  shall   not  deny  public 
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health  services,  or  public  services  provided 
In  connection  with  drug  rehabilitation,  to  an 
Individual  on  the  basis  of  that  individual's 
current  illegal  use  of  drugs,  if  the  individual 
is  otherwise  entitled  to  such  services. 

(2)  A  drug  rehabilitation  or  treatment  pro- 
gram may  deny  participation  to  Individuals 
who  engage  in  illegal  use  of  drugs  while  they 
are  in  the  program. 

(c)  Drug  testing.  (1)  This  part  does  not  pro- 
hibit a  public  entity  from  adopting  or  admin- 
istering reasonable  policies  or  procedures, 
including  but  not  limited  to  drug  testing,  de- 
signed to  ensure  that  an  individual  who  for- 
merly engaged  in  the  illegal  use  of  drugs  is 
not  now  engaging  in  current  illegal  use  of 
drugs. 

(2)  Nothing  in  paragraph  (c)  of  this  section 
shall  be  construed  to  encourage,  prohibit,  re- 
strict, or  authorize  the  conduct  of  testing  for 
the  Illegal  use  of  drugs. 
§35.132  Smoking. 

This  part  does  not  preclude  the  prohibition 
of,    or    the   Imposition   of   restrictions    on. 
smoking  in  transportation  covered  by  this 
part. 
§35.133  Maintenance  of  accessible  features. 

(a)  A  public  entity  shall  maintain  in  oper- 
able working  condition  those  features  of  fa- 
cilities and  equipment  that  are  required  to 
be  readily  accessible  to  and  usable  by  per- 
sons with  disabilities  by  the  CAA  or  this 
part. 

(b)  This  section  does  not  prohibit  isolated 
or  temporary  interruptions  in  service  or  ac- 
cess due  to  maintenance  or  repairs. 

§35.134  [Reserved] 

§35.135  Personal  devices  and  services. 

This  part  does  not  require  a  public  entity 
to  provide  to  individuals  with  disabilities 
personal  devices,  such  as  wheelchairs;  indi- 
vidually prescribed  devices,  such  as  prescrip- 
tion eyeglasses  or  hearing  aids;  readers  for 
personal  use  or  study;  or  services  of  a  per- 
sonal nature  including  assistance  in  eating, 
toileting,  or  dressing. 
§§35.136-35.139  [Reserved] 

SUBPART  C— EMPLOYMENT 

§35.140  Employment  discrimination  prohibited. 

(a)  No  qualified  individual  with  a  disability 
shall,  on  the  basis  of  disability,  be  subjected 
to  discrimination  In  employment  under  any 
service,  program,  or  activity  conducted  by  a 
public  entity. 

(bXl)  For  purposes  of  this  part,  the  re- 
quirements of  title  I  of  the  Americans  With 
Disabilities  Act  ("ADA"),  as  established  by 
the  regulations  of  the  Equal  Emplojrment 
Opportunity  Commission  In  29  CFR  part  1630. 
apply  to  employment  in  any  service,  pro- 
gram, or  activity  conducted  by  a  public  en- 
tity if  that  public  entity  is  also  subject  to 
the  jurisdiction  of  title  I  of  the  ADA.  as  ap- 
pUed  by  section  201  of  the  CAA. 

(2)  For  the  purposes  of  this  part,  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  established  by  the  regula- 
tions of  the  Department  of  Justice  in  28  CFR 
part  41.  as  those  requirements  pertain  to  em- 
ployment, apply  to  employment  In  any  serv- 
ice, program,  or  activity  conducted  by  a  pub- 
lic entity  if  that  public  entity  Is  not  also 
subject  to  the  jurisdiction  of  title  I  of  the 
ADA.  as  applied  by  section  201  of  the  CAA. 

(c)  Notwithstanding  anything  contained  In 
this  subpart,  with  respect  to  any  claim  of 
employment  discrimination  asserted  by  any 
covered  employee,  the  exclusive  remedy 
shall  be  under  section  201  of  the  CAA. 
§§35.141-35.148  [Reserved] 

SUBPART  D— PROGRAM  ACCESSIBILrTV 

§35.149  Discrimination  prohibited. 

Except  as  otherwise  provided  in  §35.150,  no 
qualified  Individual  with  a  disability  shall. 


because  a  public  entity's  facilities  are  inac- 
cessible to  or  unusable  by  individuals  with 
disabilities,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of  the  public 
services,  programs,  or  activities  of  a  public 
entity,  or  be  subjected  to  discrimination  by 
any  public  entity. 
§35.150  Existing  facilities. 

(a)  General.  A  public  entity  shall  operate 
each  public  service,  program,  or  activity  so 
that  the  public  service,  program,  or  activity, 
when  viewed  in  its  entirety,  Is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities. This  paragraph  does  not — 

(1)  Necessarily  require  a  public  entity  to 
make  each  of  its  existing  facilities  accessible 
to  and  usable  by  Individuals  with  disabil- 
ities; 

(2)  Require  a  public  entity  to  take  any  ac- 
tion that  would  threaten  or  destroy  the  his- 
toric significance  of  an  historic  property;  or 

(3)  Require  a  public  entity  to  take  any  ac- 
tion that  It  can  demonstrate  would  result  In 
a  fundamental  alteration  in  the  nature  of  a 
public  service,  program,  or  activity  or  in 
undue  financial  and  administrative  burdens. 
In  those  circumstances  where  personnel  of 
the  public  entity  believe  that  the  proposed 
action  would  fundamentally  alter  the  public 
service,  program,  or  activity  or  would  result 
in  undue  financial  and  administrative  bur- 
dens, a  public  entity  has  the  burden  of  prov- 
ing that  compliance  with  §35.150(a)  of  this 
part  would  result  in  such  alteration  or  bur- 
dens. The  decision  that  compliance  would  re- 
sult in  such  alteration  or  burdens  must  be 
made  by  the  head  of  a  public  entity  or  his  or 
her  designee  after  considering  all  resources 
available  for  use  In  the  funding  and  oper- 
ation of  the  service,  program,  or  activity, 
and  must  be  accompanied  by  a  written  state- 
ment of  the  reasons  for  reaching  that  conclu- 
sion. If  an  action  would  result  in  such  an  al- 
teration or  such  burdens,  a  public  entity 
shall  take  any  other  action  that  would  not 
result  In  such  an  alteration  or  such  burdens 
but  would  nevertheless  ensure  that  Individ- 
uals with  disabilities  receive  the  public  bene- 
fits or  services  provided  by  the  public  entity. 

(b)  Methods— <\)  General.  A  public  entity 
may  comply  with  the  requirements  of  this 
section  through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to  ac- 
cessible buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of  serv- 
ices at  alternate  accessible  sites.  aJteratlon 
of  existing  facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock  or 
other  conveyances,  or  any  other  methods 
that  result  in  making  Its  public  services, 
programs,  or  activities  readily  accessible  to 
and  usable  by  Individuals  with  disabilities.  A 
public  entity  Is  not  requfred  to  make  struc- 
tural changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section.  A  public  en- 
tity, in  making  alterations  to  existing  build- 
ings, shall  meet  the  accessibility  require- 
ments of  §35.151.  In  choosing  among  avail- 
able methods  for  meeting  the  requirements 
of  this  section,  a  public  entity  shall  give  pri- 
ority to  those  methods  that  offer  public  serv- 
ices, programs,  and  activities  to  qualified  in- 
dividuals with  disabilities  in  the  most  Inte- 
grated setting  appropriate. 

(2)  Historic  preservation  programs.  In  meet- 
ing the  requirements  of  §35.150<a)  In  historic 
preservation  programs,  a  public  entity  shall 
give  priority  to  methods  that  provide  phys- 
ical access  to  individuals  with  disabilities.  In 
cases  where  a  physical  alteration  to  an  his- 
toric property  Is  not  required  because  of 
paragraph  (a)(2)  or  (a)(3)  of  this  section,  al- 
ternative methods  of  achieving  program  ac- 
cessibility include— 


(1)  Using  audio-visual  materials  and  de- 
vices to  depict  those  portions  of  an  historic 
property  that  cannot  otherwise  be  made  ac- 
cessible; 

(il)  Assigning  persons  to  guide  individuals 
with  handicaps  into  or  through  portions  of 
historic  properties  that  cannot  otherwise  be 
made  accessible;  or 

(ill)  Adopting  other  innovative  methods. 

(c)  Time  period  for  compliance.  Where  struc- 
tural changes  in  facilities  are  undertaken  to 
comply  with  the  obligations  established 
under  this  section,  such  changes  shall  be 
made  by  within  three  years  of  January  1, 
1997.  but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  (1)  In  the  event  that 
structural  changes  to  facilities  will  be  un- 
dertaken to  achieve  program  accessibility,  a 
public  entity  that  employs  50  or  more  per- 
sons shall  develop,  within  six  months  of  Jan- 
uary 1.  1997.  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes.  A  public  entity  shall  provide  an  op- 
portunity to  interested  persons,  including  in- 
dividuals with  disabilities  or  organizations 
representing  individuals  with  disabilities,  to 
participate  in  the  development  of  the  transi- 
tion plan  by  submitting  comments.  A  copy  of 
the  transition  plan  shall  be  made  available 
for  public  Inspection. 

(2)  If  a  public  entity  has  responsibility  or 
authority  over  streets,  roads,  or  walkways. 
Its  transition  plan  shall  include  a  schedule 
for  providing  curb  ramps  or  other  sloped 
areas  where  pedestrian  walks  cross  curbs, 
giving  priority  to  walkways  serving  entities 
covered  by  the  CAA.  Including  covered  of- 
fices and  facilities,  transportation,  places  of 
public  accommodation,  and  employers,  fol- 
lowed by  walkways  serving  other  areas. 

(3)  The  plan  shall,  at  a  minimum— 

(1)  Identify  physical  obstacles  in  the  public 
entity's  facilities  that  limit  the  accessibility 
of  its  public  programs  or  activities  to  indi- 
viduals with  disabilities; 

(ID  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities  accessible; 

(Hi)  Si)eclfy  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance  with 
this  section  and.  If  the  time  period  of  the 
transition  plan  is  longer  than  one  year,  iden- 
tify steps  that  will  be  taken  during  each 
year  of  the  transition  period;  and 

(iv)  Indicate  the  official  responsible  for  im- 
plementation of  the  plan. 
§35.151  New  construction  and  alterations. 

(a)  Design  and  construction:  Each  facility  or 
part  of  a  facility  constructed  by.  on  behalf 
of.  or  for  the  use  of  a  public  entity  shall  be 
designed  and  constructed  in  such  manner 
that  the  facility  or  part  of  the  facility  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  if  the  construction  was 
commenced  after  January  1, 1997. 

(b)  Alteration.  Each  facility  or  part  of  a  fa- 
cility altered  by,  on  behalf  of,  or  for  the  use 
of  a  public  entity  In  a  manner  that  afi'ects  or 
could  affect  the  usability  of  the  facility  or 
part  of  the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such  manner 
that  the  altered  portion  of  the  facility  is 
readily  accessible  to  and  usable  by  Individ- 
uals with  disabilities,  if  the  alteration  was 
commenced  after  January  1. 1997. 

(c)  Accessibility  standards.  Design,  construc- 
tion, or  alteration  of  facilities  in  conform- 
ance with  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  (Appendix  B  to  Part  36  of 
these  regulations)  or  with  the  Americans 
with  Disabilities  Act  Accessibility  Guide- 
lines for  Buildings  and  Faculties  (ADAAG) 
(Appendix  A  to  Part  36  of  these  regulations) 
shall  be  deemed  to  comply  with  the  require- 
ments of  this  section  with  respect  to  those 
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facilities,  except  that  the  elevator  exemp- 
tion contained  at  4.1.3(5)  and  4.1.6<l)(j)  of 
ADAAG  shall  not  apply.  Departures  from 
particular  requirements  of  either  standard 
by  the  use  of  other  methods  shall  be  per- 
mitted when  It  Is  clearly  evident  that  equiv- 
alent access  to  the  facility  or  part  of  the  fa- 
cility is  thereby  provided. 

(d)  Alterations:  Historic  properties.  (1)  Alter- 
ations to  historic  properties  shall  comply,  to 
the  maximum  extent  feasible,  with  section 
4.1.7  of  UFAS  or  section  4.1.7  of  ADAAG. 

(2)  If  it  is  not  feasible  to  provide  physical 
access  to  an  historic  property  in  a  manner 
that  will  not  threaten  or  destroy  the  historic 
significance  of  the  building  or  facility,  alter- 
native methods  of  access  shall  be  provided 
pursuant  to  the  requirements  of  §35.150. 

(e)  Curb  ramps.  (1)  Newly  constructed  or  al- 
tered streets,  roads,  and  highways  must  con- 
tain curb  ramps  or  other  sloped  areas  at  any 
intersection  having  curbs  or  other  barriers 
to  entry  from  a  street  level  pedestrian  walk- 
way. 

(2)   Newly   constructed   or   altered   street 
level  pedestrian  walkways  must  contain  curb 
ramps  or  other  sloped  areas  at  intersections 
to  streets,  roads,  or  highways. 
§§35.152—35.159  [Reserved] 

SUBPART  E— COMMUNICATIONS 

§35.160  General. 

(a)  A  public  entity  shall  take  appropriate 
steps  to  ensure  that  communications  with 
applicants,  participants,  and  members  of  the 
public  with  disabilities  are  as  effective  as 
communications  with  others. 

(b)(1)  A  public  entity  shall  furnish  appro- 
priate auxiliary  aids  and  services  where  nec- 
essary to  afford  an  individual  with  a  disabil- 
ity an  equal  opportunity  to  participate  in. 
and  enjoy  the  benefits  of,  a  public  service, 
program,  or  activity  conducted  by  a  public 
entity. 

(2)  In  determining  what  type  of  auxiliary 
aid  and  service  Is  necessary,  a  public  entity 
shall  give  primary  consideration  to  the  re- 
quests of  the  individual  with  disabilities. 
§35.161  Text  telephones  (TTY's). 

Where  a  public  entity  communicates  by 
telephone  with  applicants  and  beneficiaries. 
TTY's  or  equally  effective  telecommuni- 
cation systems  shall  be  used  to  communicate 
with  Individuals  with  Impaired  hearing  or 
speech. 
§35.162  Telephone  emergency  services. 

Telephone   emergency   services.   Including 
911  services,  shall  provide  direct  access  to  In- 
dividuals   who    use    TTY's    and    computer 
modems. 
§35.163  Information  and  signage. 

(a)  A  public  entity  shall  ensure  that  Inter- 
ested persons,  including  persons  with  im- 
paired vision  or  hearing,  can  obtain  informa- 
tion as  to  the  existence  and  location  of  ac- 
cessible public  services,  activities,  and  facili- 
ties. 

(b)  A  public  entity  shall  provide  signage  at 
all  Inaccessible  entrances  to  each  of  Its  pub- 
lic facilities,  directing  users  to  an  accessible 
entrance  or  to  a  location  at  which  they  can 
obtain  information  about  accessible  public 
facilities.  The  international  symbol  for  ac- 
cessibility shall  be  used  at  each  accessible 
entrance  of  a  public  facility. 

§35.164  Duties. 

This  subpart  does  not  require  a  public  en- 
tity to  take  any  action  that  it  can  dem- 
onstrate would  result  in  a  fundamental  al- 
teration in  the  nature  of  a  public  service, 
program,  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those  cfr- 


cumstances  where  personnel  of  the  public  en- 
tity believe  that  the  proposed  action  would 
fundamentally  alter  the  public  service,  pro- 
gram, or  activity  or  would  result  In  undue  fi- 
nancial and  administrative  burdens,  a  public 
entity  has  the  burden  of  proving  that  com- 
pliance with  this  subpart  would  result  in 
such  alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such  alteration 
or  burdens  must  be  made  by  the  head  of  the 
public  entity  or  his  or  her  designee  after  con- 
sidering all  resources  available  for  use  in  the 
funding  and  operation  of  the  public  service, 
program,  or  activity  and  must  be  accom- 
panied by  a  written  statement  of  the  reasons 
for  reaching  that  conclusion.  If  an  action  re- 
quired to  comply  with  this  subpart  would  re- 
sult in  such  an  alteration  or  such  burdens,  a 
public  entity  shall  take  any  other  action 
that  would  not  result  in  such  an  alteration 
or  such  burdens  but  would  nevertheless  en- 
sure that,  to  the  maximum  extent  possible, 
individuals  with  disabilities  receive  the  pub- 
lic benefits  or  services  provided  by  the  public 
entity. 

§§35.165—35.169  [Reserved] 
§§35.170—35.999  [Reserved] 
Part  36 — Nondiscrimination  on  the  Basis  of 
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Subpart  A — General 
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SUBPART  A— GENERAL 


§36.101    Purpose. 

The  purpose  of  this  part  is  to  implement 
section  210  of  the  Congressional  Accountabil- 
ity Act  of  1995  (2  U.S.C.  1331  et  seq.)  which. 
inter  alia,  applies  the  rights  and  protections 
of  sections  of  title  m  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12181). 
which  prohibits  discrimination  on  the  basis 
of  disability  by  public  accommodations  and 
requfres  places  of  public  accommodation  to 
be  designed,  constructed,  and  altered  in  com- 
pliance with  the  accessibility  standards  es- 
tablished by  this  part. 
§36.102    Application. 

(a)  General.  This  part  applies  to  any — (1) 
Public  accommodation;  or 

(2)  covered  entity  that  offers  examinations 
or  courses  related  to  applications,  licensing, 
certiflcation.  or  credentialing  for  secondary 
or  postsecondary  education,  professional,  or 
trade  purposes. 

(b)  Public  accommodations.  (1)  The  require- 
ments of  this  part  applicable  to  public  ac- 
commodations are  set  forth  in  subparts  B,  C. 
and  D  of  this  part. 

(2)  The  requirements  of  subparts  B  and  C  of 
this  part  obligate  a  public  accommodation 
only  with  respect  to  the  operations  of  a  place 
of  public  accommodation. 

(3)  The  requirements  of  subi)art  D  of  this 
I>art  obligate  a  public  accommodation  only 
with  respect  to  a  facility  used  as.  or  designed 
or  constructed  for  use  as.  a  place  of  public 
accommodation. 

(c)  Examinations  and  courses.  The  require- 
ments of  this  part  applicable  to  covered  enti- 
ties that  offer  examinations  or  courses  as 
specified  in  paragraph  (a)  of  this  section  are 
set  forth  in  §  36.309. 

§36.103    Relationship  to  other  laws. 

(a)  Rule  of  interpretation.  Except  as  other- 
wise provided  in  this  part,  this  part  shall  not 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  or 
the  regulations  issued  by  Federal  agencies 
pursuant  to  that  title. 

(b)  Other  laws.  This  part  does  not  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  other  Federal  laws  otherwise 
applicable  to  covered  entitles  that  provide 
greater  or  equal  protection  for  the  rights  of 
individuals  with  disabilities  or  individuals 
associated  with  them. 

§36.104    Definitions. 

For  purposes  of  this  part,  the  term — 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.  L.  104-1,  109 
Stat.  3,  2  U.S.C.  §§1301-1438). 

ADA  means  the  Americans  with  Disabil- 
ities Act  of  1990  (Pub.  L.  101-336.  104  Stat.  327, 
42  U.S.C.  12101-12213  and  47  U.S.C.  225  and 
611),  as  applied  to  covered  entitles  by  section 
210  of  the  CAA. 

Covered  entity  means  any  entity  listed  in 
section  210(a)  of  the  CAA  that  operates  a 
place  of  public  accommodation. 

Current  illegal  use  of  drugs  means  Illegal  use 
of  drugs  that  occurred  recently  enough  to 
Justify  a  reasonable  belief  that  a  person's 
drug  use  is  current  or  that  continuing  use  is 
a  real  and  ongoing  problem. 

Disabilit]/  means,  with  respect  to  an  indi- 
vidual, a  physical  or  mental  Impairment 
that  substantlaUy  limits  one  or  more  of  the 
major  life  activities  of  such  Individual;  a 
record  of  such  an  impairment;  or  being  re- 
garded as  having  such  an  Impairment. 

(1)  The  phrase  physical  or  mental  impairment 
means 

(1)  Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical  loss 
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affecting  one  or  more  of  the  following  body 
systems:  neurological:  musculoskeletal;  spe- 
cial sense  organs:  respiratory,  including 
speech  organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and  lym- 
phatic; skin;  and  endocrine; 

(II)  Any  mental  or  psychological  disorder 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness,  and 
specific  learning  disabilities; 

(ill)  The  phrase  physical  or  mental  impair- 
ment Includes,  but  is  not  limited  to.  such 
contagious  and  noncontagious  diseases  and 
conditions  as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy,  epi- 
lepsy, muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  specific  learn- 
ing disabilities,  HTV  disease  (whether  symp- 
tomatic or  asymptomatic),  tuberculosis, 
drug  addiction,  and  alcoholism; 

(Iv)  The  phrase  physical  or  mental  impair- 
ment does  not  Include  homosexuality  or  bi- 
sexuality. 

(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing. 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of,  or  as  been 
mlsclasslfied  as  having,  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

(4)  The  phrase  is  regarded  as  having  an  im- 
pairment means 

(I)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 
activities  but  that  is  treated  by  a  covered 
entity  as  constituting  such  a  limitation; 

(II)  Has  a  physical  or  mental  impairment 
that  substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of  oth- 
ers toward  such  impairment;  or 

(ill)  Has  none  of  the  Impairments  defined 
in  paragraph  (1)  of  this  definition  but  Is 
treated  by  a  covered  entity  as  having  such 
an  impairment. 

(5)  The  term  disability  does  not  include — 

(I)  Transvestism,  transsexualism, 
pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical impairments,  or  other  sexual  behavior 
disorders: 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromania:  or 

(III)  Psychoactive  substance  use  disorders 
resulting  from  current  Illegal  use  of  drugs. 

Drug  means  a  controlled  substance,  as  de- 
fined in  schedules  I  through  V  of  section  202 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812). 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equip- 
ment, rolling  stock  or  other  conveyances, 
roads,  walks,  passageways,  parking  lots,  or 
other  real  or  personal  proi>erty,  including 
the  site  where  the  building,  property,  struc- 
ture, or  equipment  is  located. 

Illegal  use  of  drugs  means  the  use  of  one  or 
more  drugs,  the  possession  or  distribution  of 
which  is  unlawful  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812).  The  term  "illegal 
use  of  drugs"  does  not  Include  the  use  of  a 
drug  taken  under  supervision  by  a  licensed 
health  care  professional,  or  other  uses  au- 
thorized by  the  Controlled  Substances  Act  or 
other  provisions  of  Federal  law. 

Individual  icith  a  disability  means  a  person 
who  has  a  disability.  The  term  "individual 
with  a  disability"  does  not  Include  an  Indi- 
vidual who  is  currently  engaging  In  the  ille- 
gal use  of  drugs,  when  the  covered  entity 
acts  on  the  basis  of  such  use. 


Place  of  public  accommodation  means  a  facil- 
ity, operated  by  a  covered  entity,  whose  op- 
erations fall  within  at  least  one  of  the  fol- 
lowing categories — 

(1)  An  inn,  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  establishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  is 
actually  occupied  by  the  proprietor  of  the  es- 
tablishment as  the  residence  of  the  propri- 
etor: 

(2)  A  restaurant,  bar.  or  other  establish- 
ment serving  food  or  drink; 

(3)  A  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhi- 
bition or  entertainment: 

(4)  An  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering; 

(5)  A  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment; 

(6)  A  laundromat,  dry-cleaner,  bank,  bar- 
ber shop,  beauty  shop,  travel  service,  shoe 
repair  serv.je,  funeral  parlor,  gas  station,  of- 
fice of  an  accountant  or  lawyer,  pharmacy. 
Insurance  office,  professional  office  of  a 
health  care  provider,  hospital,  or  other  serv- 
ice establishment: 

(7)  A  terminal,  depot,  or  other  station  used 
for  specified  public  transportation; 

(8)  A  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection; 

(9)  A  park.  zoo.  amusement  park,  or  other 
place  of  recreation; 

(10)  A  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  covered  school, 
or  other  place  of  education; 

(11)  A  day  care  center,  senior  citizen  cen- 
ter, homeless  shelter,  food  bank,  adoption 
agency,  or  other  social  service  center  estab- 
lishment; and 

(12)  A  gymnasium,  health  spa,  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

Public  accommodation  means  a  covered  en- 
tity that  operates  a  place  of  public  accom- 
modation. 

Public  entity  means  any  of  the  following  en- 
titles that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee: 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  OfOce  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Qualified  interpreter  means  an  Interpreter 
who  Is  able  to  Interpret  effectively,  accu- 
rately and  Impartially  both  receptively  and 
expressively,  using  any  necessary  specialized 
vocabulary. 

Readily  achievable  means  easily  accom- 
plishable and  able  to  be  carried  out  without 
much  dlfQculty  or  expense.  In  determining 
whether  an  action  Is  readily  achievable  fac- 
tors to  be  considered  Include — 

(1)  The  nature  and  cost  of  the  action  need- 
ed under  this  part; 

(2)  The  overall  financial  resources  of  the 
site  or  sites  Involved  In  the  action;  the  num- 
ber of  persons  employed  at  the  site;  the  ef- 
fect on  expenses  and  resources:  legitimate 
safety  requirements  that  are  necessary  for 
safe  operation,  including  crime  prevention 


measures;  or  the  Impact  otherwise  of  the  ac- 
tion upon  the  operation  of  the  site; 

(3)  The  geographic  separateness.  and  the 
administrative  or  fiscal  relationship  of  the 
site  or  sites  in  question  to  any  parent  entity; 

(4)  If  applicable,  the  overall  financial  re- 
sources of  any  parent  entity;  the  overall  size 
of  the  parent  entity  with  respect  to  the  num- 
ber of  Its  employees;  the  number,  type,  and 
location  of  Its  facilities:  and 

(5)  If  applicable,  the  type  of  operation  or 
operations  of  any  parent  entity,  including 
the  composition,  structure,  and  functions  of 
the  workforce  of  the  parent  entity. 

Service  animal  means  any  gruide  dog.  signal 
dog,  or  other  animal  Individually  trained  to 
do  work  or  perform  tasks  for  the  benefit  of 
an  Individual  with  a  disability,  including, 
but  not  limited  to,  guiding  individuals  with 
impaired  vision,  alerting  individuals  with 
Impaired  hearing  to  Intruders  or  sounds,  pro- 
viding minimal  protection  or  rescue  work. 
pulling  a  wheelchair,  or  fetching  dropped 
Items. 

Specified  public  transportation  means  trans- 
portation by  bus.  rail,  or  any  other  convey- 
ance (other  than  by  aircraft)  that  provides 
the  general  public  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis. 

Undue  burden  means  significant  difficulty 
or  expense.  In  determining  whether  an  ac- 
tion would  result  in  an  undue  burden,  factors 
to  be  considered  Include — 

(1)  The  nature  and  cost  of  the  action  need- 
ed under  this  part: 

(2)  The  overall  financial  resources  of  the 
site  or  sites  Involved  in  the  action;  the  num- 
ber of  persons  employed  at  the  site:  the  ef- 
fect on  expenses  and  resources:  legitimate 
safety  requirements  that  are  necessary  for 
safe  operation,  including  crime  prevention 
measures;  or  the  Impact  otherwise  of  the  ac- 
tion upon  the  operation  of  the  site; 

(3)  The  geographic  separateness,  and  the 
administrative  or  fiscal  relationship  of  the 
site  or  sites  In  question  to  any  parent  entity; 

(4)  If  applicable,  the  overall  financial  re- 
sources of  any  parent  entity;  the  overall  size 
of  the  parent  entity  with  respect  to  the  num- 
ber of  Its  employees:  the  number,  tjrpe,  and 
location  of  Its  facilities:  and 

(5)  If  applicable,  the  type  of  operation  or 
operations  of  any  parent  entity,  including 
the  composition,  structure,  and  functions  of 
the  workforce  of  the  parent  entity. 

SUBPART  B  GENERAL  REQUIREMENTS 

§36.201  General. 

Prohibition  of  discrimination.  No  Individual 
shall  be  discriminated  against  on  the  basis  of 
disability  In  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  of  any  place  of 
public  accommodation  by  any  covered  entity 
who  operates  a  place  of  public  accommoda- 
tion, 
§36202  Activities. 

(a)  Denial  of  participation.  A  public  accom- 
modation shall  not  subject  an  individual  or 
class  of  Individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or  class, 
directly,  or  through  contractual,  licensing, 
or  other  arrangements,  to  a  denial  of  the  op- 
portunity of  the  individual  or  class  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations of  a  place  of  public  acconuno- 
datlon. 

(b)  Participation  in  unequal  benefit.  A  public 
accommodation  shall  not  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements,  with  the  op- 
portunity to  participate  In  or  benefit  from  a 
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good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  is  not  equal  to  that 
afforded  to  other  Individuals. 

(c)  Separate  benefit.  A  public  accommoda- 
tion shall  not  provide  an  individual  or  class 
of  individuals,  on  the  basis  of  a  disability  or 
disabilities  of  such  individual  or  class,  di- 
rectly, or  through  contractual,  licensing,  or 
other  arrangements  with  a  good,  service,  fa- 
cility, privilege,  advantage,  or  accomjnoda- 
tlon  that  is  different  or  separate  from  that 
provided  to  other  Individuals,  unless  such  ac- 
tion is  necessary  to  provide  the  individual  or 
class  of  Individuals  with  a  good,  service,  fa- 
cility, privilege,  advantage,  or  accommoda- 
tion, or  other  opportunity  that  is  as  effective 
as  that  provided  to  others. 

(d)  Individual  or  class  of  individuals.  For 
purposes  of  paragraphs  (a)  through  (c)  of  this 
section,  the  term  individual  or  class  of  indi- 
viduals refers  to  the  clients  or  customers  of 
the  public  accommodation  that  enter  into 
the  contractual,  licensing,  or  other  arrange- 
ment. 

§36.203  Integrated  settings. 

(a)  General.  A  public  accommodation  shall 
afford  goods,  services,  facilities,  privileges, 
advantages,  and  accommodations  to  an  indi- 
vidual with  a  disability  in  the  most  Inte- 
grated setting  appropriate  to  the  needs  of 
the  Individual. 

(b)  Opportunity  to  participate.  Notwith- 
standing the  existence  of  separate  or  dif- 
ferent programs  or  activities  provided  in  ac- 
cordance with  this  subpart,  a  public  accom- 
modation shall  not  deny  an  individual  with  a 
disability  an  opportunity  to  participate  In 
such  programs  or  activities  that  are  not  sep- 
arate or  different. 

(c)  Accommodations  and  services.  (1)  Nothing 
in  this  part  shall  be  construed  to  require  an 
individual  with  a  disability  to  accept  an  ac- 
commodation, aid.  service,  opportunity,  or 
benefit  available  under  this  part  that  such 
individual  chooses  not  to  accept. 

(2)  Nothing  in  the  CAA  or  this  part  author- 
izes the  representative  or  guardian  of  an  in- 
dividual with  a  disability  to  decline  food, 
water,  medical  treatment,  or  medical  serv- 
ices for  that  individual. 
§36.204  Administrative  methods. 

A  public  accommodation  shall  not,  di- 
rectly or  through  contractual  or  other  ar- 
rangements, utilize  standards  or  criteria  or 
methods  of  administration  that  have  the  ef- 
fect of  discriminating  on  the  basis  of  disabil- 
ity, or  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 
§36.205  Association. 

A  public  accommodation  shall  not  exclude 
or  otherwise  deny  equal  goods,  services,  fa- 
cilities, privileges,  advantages,  accommoda- 
tions, or  other  opportunities  to  an  individual 
or  entity  because  of  the  known  disability  of 
an  individual  with  whom  the  individual  or 
entity  is  known  to  have  a  relationship  or  as- 
sociation. 
§36.206  [Reserved] 

§  36.207  Places  of  public  accommodation  located 
in  private  residences. 

(a)  When  a  place  of  public  accommodation 
is  located  in  a  private  residence,  the  portion 
of  the  residence  used  exclusively  as  a  resi- 
dence is  not  covered  by  this  part,  but  that 
portion  used  exclusively  In  the  operation  of 
the  place  of  public  accommodation  or  that 
portion  used  both  for  the  place  of  public  ac- 
commodation and  for  residential  purposes  is 
covered  by  this  part. 

(b)  The  portion  of  the  residence  covered 
under  paragraph  (a)  of  this  section  extends 


to  those  elements  used  to  enter  the  place  of 
public  accommodation,  including  the  home- 
owner's front  sidewalk,  if  any,  the  door  or 
entryway.  and  hallways;  and  those  portions 
of  the  residence.  Interior  or  exterior,  avail- 
able to  or  used  by  customers  or  clients,  in- 
cluding restrooms. 
§36.208  Direct  threat. 

(a)  This  part  does  not  require  a  public  ac- 
commodation to  permit  an  individual  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  advantages  and  ac- 
conMnodations  of  that  public  accommodation 
when  that  individual  poses  a  direct  threat  to 
the  health  or  safety  of  others. 

(b)  Direct  threat  means  a  significant  risk  to 
the  health  or  safety  of  others  that  cannot  be 
eliminated  by  a  modification  of  policies, 
practices,  or  procedures,  or  by  the  provision 
of  auxiliary  aids  or  services. 

(c)  In  determining  whether  an  individual 
poses  a  direct  threat  to  the  health  or  safety 
of  others,  a  public  accommodation  must 
make  an  Individualized  assessment,  based  on 
reasonable  judgment  that  relies  on  current 
medical  knowledge  or  on  the  best  available 
objective  evidence,  to  ascertain;  the  nature, 
duration,  and  severity  of  the  risk;  the  prob- 
ability that  the  potential  injury  will  actu- 
ally occur;  and  whether  reasonable  raodlQca- 
tlons  of  policies,  practices,  or  procedures 
will  mitigate  the  risk. 

§36209  Illegal  use  of  drugs. 

(a)  General.  (1)  Except  as  provided  In  para- 
graph (b)  of  this  section,  this  part  does  not 
prohibit  discrimination  against  an  Individ- 
ual based  on  that  individual's  current  Illegal 
use  of  drugs. 

(2)  A  public  accommodation  shall  not  dis- 
criminate on  the  basis  of  illegal  use  of  drugs 
against  an  individual  who  is  not  engaging  in 
current  Illegal  use  of  drugs  and  who — 

(1)  Has  successfully  completed  a  supervised 
drug  rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully; 

(11)  Is  participating  In  a  supervised  reha- 
bilitation program;  or 

(Hi)  Is  erroneously  regarded  as  engaging  In 
such  use. 

(b)  Health  and  drug  rehabilitation  services. 
(1)  A  public  accommodation  shall  not  deny 
health  services,  or  services  provided  In  con- 
nection with  drug  rehabilitation,  to  an  indi- 
vidual on  the  basis  of  that  individual's  cur- 
rent Illegal  use  of  drugs,  if  the  individual  is 
otherwise  entitled  to  such  services. 

(2)  A  drug  rehabilitation  or  treatment  pro- 
gram may  deny  participation  to  Individuals 
who  engage  in  Illegal  use  of  drugs  while  they 
are  in  the  program. 

(c)  Drug  testing.  (1)  This  part  does  not  pro- 
hibit a  public  accommodation  from  adopting 
or  administering  reasonable  policies  or  pro- 
cedures. Including  but  not  limited  to  drug 
testing,  designed  to  ensure  that  an  individ- 
ual who  formerly  engaged  In  the  Illegal  use 
of  drugs  is  not  now  engaging  in  current  ille- 
gal use  of  drugs. 

(2)  Nothing  in  this  paragraph  (c)  shall  be 
construed  to  encourage,  prohibit,  restrict,  or 
authorize  the  conducting  of  testing  for  the 
illegal  use  of  drugs. 
§36210  Smoking. 

This  part  does  not  preclude  the  prohibition 
of.  or  the  imposition  of  restrictions  on, 
smoking  In  places  of  public  accommodation. 
§36211  Maintenance  of  accessible  features. 

(a)  A  public  accommodation  shall  maintain 
in  operable  working  condition  those  features 
of  facilities  and  equipment  that  are  required 
to  be  readily  accessible  to  and  usable  by  per- 
sons with  disabilities  by  the  CAA  or  this 
part. 


(b)  This  section  does  not  prohibit  isolated 
or  temporary  interruptions  in  service  or  ac- 
cess due  to  maintenance  or  repairs. 
§36212  Insurance. 

(a)  This  part  shall  not  be  construed  to  pro- 
hibit or  restrict— 

(1)  A  covered  entity  that  administers  bene- 
fit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  axe  based  on  or  not 
inconsistent  with  applicable  law;  or 

(2)  A  person  or  organization  covered  by 
this  part  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
Inconsistent  with  applicable  law;  or 

(3)  A  person  or  organization  covered  by 
this  part  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  Is  not  subject  to  appli- 
cable laws  that  regulate  insurance. 

(b)  Paragraphs  (a)(1).  (2).  and  (3)  of  this  sec- 
tion shall  not  be  used  as  a  subterfuge  to 
evade  the  purposes  of  the  CAA  or  this  part. 

(c)  A  public  accommodation  shall  not 
refuse  to  serve  an  indivldoal  with  a  disabil- 
ity because  Its  Insurance  company  condi- 
tions coverage  or  rates  on  the  absence  of  In- 
dividuals with  disabilities. 

§36213  Relationship  of  subpart  B  to  subparts 
C  and  D  of  this  part. 
Subpart  B  of  this  part  sets  forth  the  gen- 
eral principles  of  nondiscrimination  applica- 
ble to  all  entitles  subject  to  this  part.  Sub- 
parts C  and  D  of  this  part  provide  guidance 
on  the  application  of  the  statute  to  specific 
situations.  The  specific  provisions,  including 
the  limitations  on  those  provisions,  control 
over  the  general  provisions  In  circumstances 
where  both  specific  and  general  provisions 
apply. 
§§36.214-36299    [Reserved] 

SUBPART  C  SPECIFIC  REQUIREMENTS 

§36.301    Eligibility  criteria. 

(a)  General.  A  public  acconmiodation  shall 
not  Impose  or  apply  eligibility  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  any  class  of  individ- 
uals with  disabilities  from  fully  and  equally 
enjoying  any  goods,  services,  facilities,  jjrivl- 
leges.  advantages,  or  accommodations,  un- 
less such  criteria  can  be  shown  to  be  nec- 
essary for  the  provision  of  the  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations being  offered. 

(b)  Safety.  A  public  accommodation  may 
impose  legitimate  safety  requirements  that 
are  necessary  for  safe  operation.  Safety  re- 
quirements must  be  based  on  actual  risks 
and  not  on  mere  speculation,  stereotypes,  or 
generalizations  about  individuals  with  dls- 
abiliUes. 

(c)  Charges.  A  public  accommodation  may 
not  Impose  a  surcharge  on  a  particular  Indi- 
vidual with  a  disability  or  any  group  of  Indi- 
viduals with  disabilities  to  cover  the  costs  of 
measures,  such  as  the  provision  of  auxiliary 
aids,  barrier  removal,  alternatives  to  barrier 
removal,  and  reasonable  modifications  In 
policies,  practices,  or  procedures,  that  are 
required  to  provide  that  individual  or  group 
with  the  nondiscriminatory  treatment  re- 
quired by  the  CAA  or  this  part. 

§36.302  Modifications  in  policies,  practices,  or 
procedures. 
(a)  General.  A  public  accommodation  shall 
make  reasonable  modifications  in  policies, 
practices,  or  procedures,  when  the  modifica- 
tions are  necessary  to  afford  goods,  services, 
facilities,  privileges,  advantages,  or  accom- 
modations to  individuals  with  disabilities. 
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unless  the  public  accommodation  can  dem- 
onstrate that  malting  the  modifications 
would  fundamentally  alter  the  nature  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodations. 

(b)  Specialties— <l)  General.  A  public  accom- 
modation may  refer  an  individual  with  a  dis- 
ability to  another  public  accommodation,  if 
that  Individual  Is  seeking,  or  requires,  treat- 
ment or  services  outside  of  the  referring  pub- 
lic accommodation's  area  of  specialization, 
and  if.  in  the  normal  course  of  Its  operations, 
the  referring  public  accommodation  would 
make  a  similar  referral  for  an  individual 
without  a  disability  who  seeks  or  requires 
the  same  treatment  or  services. 

(2)  niustration — medical  specialties.  A  health 
care  provider  may  refer  an  individual  with  a 
disability  to  another  provider,  if  that  indi- 
vidual is  seeking,  or  requires,  treatment  or 
services  outside  of  the  referring  provider's 
area  of  specialization,  and  if  the  referring 
provider  would  make  a  similar  referral  for 
an  Individual  without  a  disability  who  seeks 
or  requires  the  same  treatment  or  services. 
A  physician  who  specializes  in  treating  only 
a  particular  condition  cannot  refuse  to  treat 
an  individual  with  a  disability  for  that  con- 
dition, but  is  not  required  to  treat  the  indi- 
vidual for  a  different  condition. 

(c)  Service  animals — (1)  General.  Generally,  a 
public  accommodation  shall  modify  policies, 
practices,  or  procedures  to  permit  the  use  of 
a  service  animal  by  an  individual  with  a  dis- 
ability. 

(2)  Care  or  supervision  of  service  anirruils. 
Nothing  in  this  part  requires  a  public  accom- 
modation to  supervise  or  care  for  a  service 
animal. 

(d)  Check-out  aisles.  A  store  with  check-out 
aisles  shall  ensure  that  an  adequate  number 
of  accessible  check-out  aisles  is  kept  open 
during  store  hours,  or  shall  otherwise  modify 
Its  policies  and  practices,  in  order  to  ensure 
that  an  equivalent  level  of  convenient  serv- 
ice is  provided  to  individuals  with  disabil- 
ities as  is  provided  to  others.  If  only  one 
check-out  aisle  is  accessible,  and  it  Is  gen- 
erally used  for  express  service,  one  way  of 
providing  equivalent  service  is  to  allow  per- 
sons with  mobility  impairments  to  make  all 
their  purchases  at  that  aisle. 

§36.303  Auxiliary  aids  and  services. 

(a)  General.  A  public  accommodation  shall 
take  those  steps  that  may  be  necessary  to 
ensure  that  no  individual  with  a  disability  Is 
excluded,  denied  services,  segregated  or  oth- 
erwise treated  differently  than  other  individ- 
uals because  of  the  absence  of  auxiliary  aids 
and  services,  unless  the  public  accommoda- 
tion can  demonstrate  that  taking  those  steps 
would  fundamentally  alter  the  nature  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodations  being  offered  or 
would  result  in  an  undue  burden,  i.e.,  slgnalfi- 
cant  difficulty  or  expense. 

(b)  Examples.  The  term  "auxiliary  aids  and 
service"  includes — 

(1)  Qualified  Interpreters,  notetakers,  com- 
puter-aided transcription  services,  written 
materials,  telephone  handset  amplifiers,  as- 
sistive listening  devices,  assistive  listening 
systems,  telephones  compatible  with  hearing 
aids,  closed  caption  decoders,  open  and 
closed  captioning,  text  telephones  (TTY's). 
vldeotext  displays,  or  other  effective  meth- 
ods of  making  aurally  delivered  materials 
available  to  individuals  with  hearing  impair- 
ments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings. Brallled  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  Impairments: 


(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  and 

(4)  Other  similar  services  and  actions. 

(c)  Effective  communication.  A  public  accom- 
modation shall  furnish  appropriate  auxlliarj' 
aids  and  services  where  necessary  to  ensure 
effective  communication  with  individuals 
with  disabilities.  

(d)  Text  telephones  (TTY's).  (1)  A  public 
accommodation  that  offers  a  customer,  cli- 
ent, patient,  or  participant  the-  opportunity 
to  make  outgoing  telephone  calls  on  more 
than  an  incidental  convenience  basis  shall 
make  available,  upon  request,  a  TTY  for  the 
use  of  an  individual  who  has  impaired  hear- 
ing or  a  communication  disorder. 

(2)  This  part  does  not  require  a  public  ac- 
commodation to  use  a  TTY  for  receiving  or 
making  telephone  calls  incident  to  its  oper- 
ations. 

(f)  Alternatives.  If  provision  of  a  particular 
auxiliary  aid  or  service  by  a  public  accom- 
modation would  result  in  a  fundamental  al- 
teration in  the  nature  of  the  goods,  services, 
facilities,  privileges,  advantages,  or  accom- 
modations being  offered  or  is  an  undue  bur- 
den, i.e..  significant  difficulty  or  expense, 
the  public  accommodation  shall  provide  an 
alternative  auxiliary  aid  or  service,  if  one 
exists,  that  would  not  result  in  such  an  al- 
teration or  such  burden  but  would  neverthe- 
less ensure  that,  to  the  maximum  extent 
possible,  individuals  with  disabilities  receive 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  offered  by  the 
public  accommodation. 
§36.304  Removal  of  barriers. 

(a)  General.  A  public  accommodation  shall 
remove  architectural  barriers  in  existing  fa- 
cilities, including  communication  barriers 
that  are  structural  in  nature,  where  such  re- 
moval Is  readily  achievable,  i.e.,  easily  ac- 
complishable and  able  to  be  carried  out  with- 
out much  difficulty  or  expense. 

(b)  Examples.  Examples  of  steps  to  remove 
barriers  Include,  but  are  not  limited  to,  the 
following  actions— 

(1)  Installing  ramps; 

(2)  Making  curb  cuts  In  sidewalks  and  en- 
trances; 

(3)  Repositioning  shelves; 

(4)  Rearranging  tables,  chairs,  vending  ma- 
chines, display  racks,  and  other  furniture; 

(5)  Repositioning  telephones; 

(6)  Adding  raised  markings  on  elevator 
control  buttons; 

(7)  Installing  flashing  alarm  lights; 

(8)  Widening  doors; 

(9)  Installing  offset  hinges  to  widen  door- 
ways; 

(10)  Eliminating  a  turnstile  or  providing  an 
alternative  accessible  path; 

(11)  Installing  accessible  door  hardware; 

(12)  Installing  grab  bars  in  toilet  stalls; 

(13)  Rearranging  toilet  partlUons  to  In- 
crease maneuvering  space; 

(14)  Insulating  lavatory  pipes  under  sinks 
to  prevent  bums; 

(15)  Installing  a  raised  toilet  seat; 

(16)  Installing  a  full-length  bathroom  mir- 
ror; 

(17)  Repositioning  the  paper  towel  dis- 
penser in  a  bathroom; 

(18)  (treating  designated  accessible  parking 
spaces; 

(19)  Installing  an  accessible  paper  cup  dis- 
penser at  an  existing  Inaccessible  water 
fountain; 

(20)  Removing  high  pile,  low  density  car- 
peting; or 

(21)  Installing  vehicle  hand  controls. 

(c)  Priorities.  A  public  accommodation  is 
urged  to  take  measures  to  comply  with  the 
barrier  removal  requirements  of  this  section 


in  accordance  with  the  following  order  of  pri- 
orities. 

(1)  First,  a  public  accommodation  should 
take  measures  to  pirovide  access  to  a  place  of 
public  accommodation  from  public  side- 
walks, parking,  or  public  transportation. 
These  measures  Include,  for  example,  install- 
ing an  entrance  ramp,  widening  entrances, 
and  providing  accessible  parking  spaces. 

(2)  Second,  a  public  acconvmodation  should 
take  measures  to  provide  access  to  those 
areas  of  a  place  of  public  accommodation 
where  goods  and  services  are  made  available 
to  the  public.  These  measures  Include,  for  ex- 
ample, adjusting  the  layout  of  display  racks, 
rearranging  tables,  providing  Brallled  and 
raised  character  signage,  widening  doors, 
providing  visual  alarms,  and  installing 
ramps. 

(3)  Third,  a  public  accommodation  should 
take  measures  to  provide  access  to  restroom 
facilities.  These  measures  include,  for  exam- 
ple, removal  of  obstructing  furniture  or 
vending  machines,  widening  of  doors.  Instal- 
lation of  ramps,  providing  accessible  sign- 
age, widening  of  toilet  stalls,  and  installa- 
tion of  grab  bars. 

(4)  Fourth,  a  public  accommodation  should 
take  any  other  measures  necessary  to  pro- 
vide access  to  the  goods,  services,  facilities, 
privileges,  advantages,  or  accommodations 
of  a  place  of  public  accommodation. 

(d)  Relationship  to  alterations  reQuirements  of 
subpart  D  of  this  part.  (1)  Except  as  provided 
in  paragraph  (d)(2)  of  this  section,  measures 
taken  to  comply  with  the  barrier  removal  re- 
quirements of  this  section  shall  comply  with 
the  applicable  requirements  for  alterations 
in  §36.402  and  §§36.404-36.406  of  this  part  for 
the  element  being  altered.  The  path  of  travel 
requirements  of  §36.403  shall  not  apply  to 
measures  taken  solely  to  comply  with  the 
barrier  removal  requirements  of  this  section. 

(2)  If ,  as  a  result  of  compliance  with  the  al- 
terations requirements  specified  In  para- 
graph (d)(1)  of  this  section,  the  measures  re- 
quired to  remove  a  barrier  would  not  be 
readily  achievable,  a  public  accommodation 
may  take  other  readily  achievable  measures 
to  remove  the  barrier  that  do  not  fully  com- 
ply with  the  specified  requirements.  Such 
measures  include,  for  exajnple.  providing  a 
ramp  with  a  steeper  slope  or  widening  a 
doorway  to  a  narrower  width  than  that  man- 
dated by  the  alterations  requirements.  No 
measure  shall  be  taken,  however,  that  poses 
a  significant  risk  to  the  health  or  safety  of 
individuals  with  disabilities  or  others. 

(e)  Portable  ramps.  Portable  ramps  should 
be  used  to  comply  with  this  section  only 
when  Installation  of  a  permanent  ramp  is 
not  readily  achievable.  In  order  to  avoid  any 
significant  risk  to  the  health  or  safety  of  in- 
dividuals with  disabilities  or  others  in  using 
portable  ramps,  due  consideration  shall  be 
given  to  safety  features  such  as  nonslip  sur- 
faces, railings,  anchoring,  and  strength  of 

(f)  Selling  or  serving  space.  The  rearrange- 
ment of  temporary  or  movable  structures, 
such  as  furniture,  equipment,  and  display 
racks  is  not  readily  achievable  to  the  extent 
that  it  results  in  a  significant  loss  of  selling 
or  serving  space. 

(g)  Limitation  on  barrier  removal  obligations. 
(1)  The  requirements  for  barrier  removal 
under  §36.304  shall  not  be  Interpreted  to  ex- 
ceed the  standards  for  alterations  in  subpart 
D  of  this  part. 

(2)  To  the  extent  that  relevant  standards 
for  alterations  are  not  provided  in  subpart  D 
of  this  part,  then  the  requirements  of  §  36.304 
shall  not  be  Interpreted  to  exceed  the  stand- 
ards for  new  construction  in  subpart  D  of 
this  part. 
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(3)  This  section  does  not  apply  to  rolling 
stock  and  other  conveyances  to  the  extent 
that   §36.310   applies   to   rolling   stock   and 
other  conveyances. 
§36.305  Alternatives  to  barrier  removal. 

(a)  General.  Where  a  public  accommodation 
can  demonstrate  that  barrier  removal  is  not 
readily  achievable,  the  public  accommoda- 
tion shall  not  fail  to  make  its  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations available  through  alternative 
methods,  if  those  methods  are  readily 
achievable. 

(b)  Examples.  Examples  of  alternatives  to 
barrier  removal  include,  but  are  not  limited 
to.  the  following  actions — 

(1)  Providing  curb  service  or  home  deliv- 
ery; 

(2)  Retrieving  merchandise  from  inacces- 
sible shelves  or  racks; 

(3)  Relocating  activities  to  accessible  loca- 
tions; 

(c)  Multiscreen  cinemas.  IS  it  is  not  readily 
achievable  to  remove  barriers  to  provide  ac- 
cess by  persons  with  mobility  impairments 
to  all  of  the  theaters  of  a  multiscreen  cin- 
ema, the  cinenMi  shall  establish  a  film  rota- 
tion schedule  that  provides  reasonable  access 
for  individuals  who  use  wheelchairs  to  all 
films.  Reasonable  notice  shall  be  provided  to 
the  public  as  to  the  location  and  time  of  ac- 
cessible showings. 

§36.306  Personal  devices  and  services. 

This  part  does  not  require  a  public  accom- 
modation to  provide  its  customers,  clients, 
or  participants  with  personal  devices,  such 
as  wheelchairs;  individually  prescribed  de- 
vices, such  as  prescription  eyeglasses  or 
hearing  aids;  or  services  of  a  personal  nature 
including  assistance  In  eating,  toileting,  or 
dressing. 
§36.307  Accessible  or  special  goods. 

(a)  This  part  does  not  require  a  public  ac- 
commodation to  alter  its  Inventory  to  in- 
clude accessible  or  special  goods  that  are  de- 
signed for.  or  facilitate  use  by,  individuals 
with  disabilities. 

(b)  A  public  accommodation  shall  order  ac- 
cessible or  special  goods  at  the  request  of  an 
individual  with  disabilities,  if,  in  the  normal 
course  of  its  operation.  It  makes  special  or- 
ders on  request  for  unstocked  goods,  and  If 
the  accessible  or  special  goods  can  be  ob- 
tained from  a  supplier  with  whom  the  public 
accommodation  customarily  does  business. 

(c)  Examples  of  accessible  or  special  goods 
include  items  such  as  Brallled  versions  of 
books,  books  on  audio  cassettes,  closed-cap- 
tioned  video  tapes,  special  sizes  or  lines  of 
clothing,  and  special  foods  to  meet  particu- 
lar dietary  needs. 

§36.308  Seating  in  asserr^ly  areas. 

(a)  Existing  facilities.  (1)  To  the  extent  that 
it  is  readily  achievable,  a  public  accommoda- 
tion in  assembly  areas  shall — 

(1)  Provide  a  reasonable  number  of  wheel- 
chair seating  spaces  and  seats  with  remov- 
able aisle-side  arm  rests;  and 

(11)  Locate  the  wheelchair  seating  spaces 
so  that  they— 

(A)  Are  dispersed  throughout  the  seating 
area; 

(B)  Provide  lines  of  sight  and  choice  of  ad- 
mission prices  comparable  to  those  for  mem- 
bers of  the  general  public; 

(C)  Adjoin  an  accessible  route  that  also 
serves  as  a  means  of  egress  in  case  of  emer- 
gency; and 

(D)  Permit  individuals  who  use  wheelchairs 
to  sit  with  family  members  or  other  compan- 
ions. 

(2)  If  removal  of  seats  is  not  readily  achiev- 
able, a  public  accommodation  shall  provide. 


to  the  extent  that  it  is  readily  achievable  to 
do  so.  a  portable  chair  or  other  means  to  per- 
mit a  fsunlly  member  or  other  companion  to 
sit  with  an  individual  who  uses  a  wheelchair. 

(3)  The  requirements  of  paragraph  (a)  of 
this  section  shall  not  be  Interpreted  to  ex- 
ceed the  standards  for  alterations  in  subpart 
D  of  this  part. 

(b)  New  construction  and  alterations.  The 
provision  and  location  of  wheelchair  seating 
spaces  in  newly  constructed  or  altered  as- 
sembly areas  shall  be  governed  by  the  stand- 
ards for  new  construction  and  alterations  In 
subpart  D  of  this  part. 
§36.309  Examinations  and  courses. 

(a)  General.  Any  covered  entity  that  offers 
examinations  or  courses  related  to  applica- 
tions, licensing.  certification.  or 
credentialing  for  secondary  or  postsecondary 
education,  professional,  or  trade  purposes 
shall  offer  such  examinations  or  courses  in  a 
place  and  manner  accessible  to  persons  with 
disabilities  or  offer  alternative  accessible  ar- 
rangements for  such  individuals. 

(b)  Examinations.  (1)  Any  covered  entity  of- 
fering an  examination  covered  by  this  sec- 
tion must  assure  that^ 

(1)  The  examination  is  selected  and  admin- 
istered so  as  to  best  ensure  that,  when  the 
examination  Is  administered  to  an  individual 
with  a  disability  that  impairs  sensory,  man- 
ual, or  speaking  skills,  the  examination  re- 
sults accurately  reflect  the  individuals  apti- 
tude or  achievement  level  or  whatever  other 
factor  the  examination  purports  to  measure, 
rather  than  reflecting  the  individual's  im- 
paired sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the  factors 
that  the  examination  purixjrts  to  measure); 

(11)  An  examination  that  is  designed  for  in- 
dividuals with  impaired  sensory,  manual,  or 
speaking  skills  is  offered  at  equally  conven- 
ient locations,  as  often,  and  in  as  timely  a 
manner  as  are  other  examinations;  and 

(ill)  The  examination  Is  administered  in  fa- 
cilities that  are  accessible  to  Individuals 
with  disabilities  or  alternative  accessible  ar- 
rangements are  made. 

(2)  Required  modifications  to  an  examina- 
tion may  include  changes  In  the  length  of 
time  permitted  for  completion  of  the  exam- 
ination and  adaptation  of  the  manner  in 
which  the  examination  is  given. 

(3)  A  covered  entity  offering  an  examina- 
tion covered  by  this  section  shall  provide  ap- 
propriate auxiliary  aids  for  persons  with  im- 
paired sensory,  manual,  or  speaking  skills, 
unless  that  covered  entity  can  demonstrate 
that  offering  a  particular  auxiliary  aid  would 
fundamentally  alter  the  measurement  of  the 
skills  or  knowledge  the  examination  is  in- 
tended to  test  or  would  result  in  an  undue 
burden.  Auxiliary  aids  and  services  required 
by  this  section  may  Include  taped  examina- 
tions, Interpreters  or  other  effective  methods 
of  making  orally  delivered  materials  avail- 
able to  individuals  with  hearing  impair- 
ments. Brallled  or  large  print  examinations 
and  answer  sheets  or  qualified  readers  for  in- 
dividuals with  visual  impairments  or  learn- 
ing disabilities,  transcribers  for  individuals 
with  manual  Impairments,  and  other  similar 
services  and  actions. 

(4)  Alternative  accessible  arrangements 
may  include,  for  example,  provision  of  an  ex- 
amination at  an  individual's  home  with  a 
proctor  If  accessible  facilities  or  equipment 
are  unavailable.  Alternative  arrangements 
must  provide  comparable  conditions  to  those 
provided  for  nondlsabled  individuals. 

(c)  Courses.  (1)  Any  covered  entity  that  of- 
fers a  course  covered  by  this  section  must 
make  such  modifications  to  that  course  as 
are  necessary  to  ensure  that  the  place  and 


manner  In  which  the  course  Is  given  are  ac- 
cessible to  individuals  with  disabilities. 

(2)  Required  modifications  may  Include 
changes  in  the  length  of  time  permitted  for 
the  completion  of  the  course,  substitution  of 
specific  requirements,  or  adaptation  of  the 
manner  in  which  the  course  is  conducted  or 
course  materials  are  distributed. 

(3)  A  covered  entity  that  offers  a  course 
covered  by  this  section  shall  provide  appro- 
priate auxiliary  aids  and  services  for  persons 
with  Impaired  sensory,  manual,  or  speaking 
skills,  unless  the  covered  entity  can  dem- 
onstrate that  offering  a  particular  auxiliary 
aid  or  service  would  fundamentally  alter  the 
course  or  would  result  in  an  undue  burden. 
Auxiliary  aids  and  services  required  by  this 
section  may  include  taped  texts.  Interpreters 
or  other  effective  methods  of  making  orally 
delivered  materials  available  to  Individuals 
with  hearing  impairments.  Brallled  or  large 
print  texts  or  qualified  readers  for  individ- 
uals with  visual  impairments  and  learning 
disabilities,  classroom  equipment  adapted 
for  use  by  individuals  with  manual  impair- 
ments, and  other  similar  services  and  ac- 
tions. 

(4)  Courses  must  be  administered  in  facili- 
ties that  are  accessible  to  individuals  with 
disabilities  or  alternative  accessible  arrange- 
ments must  be  made. 

(5)  Alternative  accessible  arrangements 
may  include,  for  example,  provision  of  the 
course  through  videotape,  cassettes,  or  pre- 
pared notes.  Alternative  arrangements  must 
provide  comparable  conditions  to  those  pro- 
vided for  nondlsabled  individuals. 

§36.310  Transportation  provided  by  public  ac- 
commodations. 

(a)  General.  (1)  A  public  accommodation 
that  provides  transportation  services,  but 
that  Is  not  primarily  engaged  in  the  business 
of  transporting  people,  is  subject  to  the  gen- 
eral and  specific  provisions  In  subparts  B,  C, 
and  D  of  this  part  for  its  transportation  op- 
erations, except  as  provided  in  this  section. 

(2)  Examples.  Transportation  services  sub- 
ject to  this  section  include,  but  are  not  lim- 
ited to,  shuttle  services  operated  between 
transportation  terminals  and  places  of  public 
accommodation  and  customer  shuttle  bus 
services  operated  by  covered  entities 

(b)  Barrier  removal.  A  public  accommoda- 
tion subject  to  this  section  shall  remove 
transportation  barriers  In  existing  vehicles 
and  rail  passenger  cars  used  for  transporting 
individuals  (not  including  barriers  that  can 
only  be  removed  through  the  retrofitting  of 
vehicles  or  rail  passenger  cars  by  the  instal- 
lation of  a  hydraulic  or  other  lift)  where 
such  removal  is  readily  achievable. 

(c)  ReQuirements  for  vehicles  and  systems.  A 
public  accommodation  subject  to  this  sec- 
tion shall  comply  with  the  requirements  per- 
taining to  vehicles  and  transportation  sys- 
tems in  the  regrulations  Issued  by  the  Board 
of  Directors  of  the  Office  of  Compliance. 
§§36.311-36.400  [Reserved] 

SUBPART  D — NEW  CONSTRUCTION  AND 
ALTERATIONS 
§36.401  New  construction. 

(a)  General.  (1)  Except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  discrimina- 
tion for  purposes  of  this  part  includes  a  fail- 
ure to  design  and  construct  facilities  for  first 
occupancy  after  July  23,  1997,  that  are  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities. 

(2)  For  purposes  of  this  section,  a  faclUty 
is  designed  and  constructed  for  first  occu- 
pancy after  July  23. 1997.  only— 

(1)  If  the  last  application  for  a  building  per- 
mit or  permit  extension  for  the  facility  is 
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certified  to  be  complete,  by  an  appropriate 
g-overnmental  authority  after  January  1,  1997 
(or.  In  those  jurisdictions  where  the  govern- 
ment does  not  certify  completion  of  applica- 
tions, if  the  last  application  for  a  building 
permit  or  permit  extension  for  the  facility  Is 
received  by  the  appropriate  governmental 
authority  after  January  1. 1997);  and 

(11)  If  the  first  certificate  of  occupancy  for 
the  facility  Is  Issued  after  July  23, 1997. 

(b)  Place  of  public  accommodation  located  in 
private  residences.  (1)  When  a  place  of  public 
accommodation  is  located  In  a  private  resi- 
dence, the  portion  of  the  residence  used  ex- 
clusively as  a  residence  Is  not  covered  by 
this  subpart,  but  that  portion  used  exclu- 
sively in  the  operation  of  the  place  of  public 
accommodation  or  that  portion  used  both  for 
the  place  of  public  accommodation  and  for 
residential  purposes  Is  covered  by  the  new 
construction  and  alterations  requirements  of 
this  subpart. 

(2)  The  portion  of  the  residence  covered 
under  paragraph  (b)(1)  of  this  section  extends 
to  those  elements  used  to  enter  the  place  of 
public  accommodation,  including  the  home- 
owner's front  sidewalk,  if  any.  the  door  or 
entryway.  and  hallways:  and  those  portions 
of  the  residence,  interior  or  exterior,  avail- 
able to  or  used  by  employees  or  visitors  of 
the  place  of  public  accommodation,  includ- 
ing restrooms. 

(c)  Exception  for  structural  impracticability. 
(1)  Full  compliance  with  the  requirements  of 
this  section  is  not  required  where  an  entity 
can  demonstrate  that  it  is  structurally  im- 
practicable to  meet  the  requirements.  Full 
compliance  will  be  considered  structurally 
impracticable  only  in  those  rare  cir- 
cumstances when  the  unique  characteristics 
of  terrain  prevent  the  incorporation  of  acces- 
sibility features. 

(2)  If  full  compliance  with  this  section 
would  be  structurally  Impracticable,  compli- 
ance with  this  section  is  required  to  the  ex- 
tent that  It  is  not  structurally  impractica- 
ble. In  that  case,  any  portion  of  the  facility 
that  can  be  made  accessible  shall  be  made 
accessible  to  the  extent  that  it  Is  not  struc- 
turally Impracticable. 

(3)  If  providing  accessibility  in  conform- 
ance with  this  section  to  individuals  with 
certain  disabilities  (e.g..  those  who  use 
wheelchairs)  would  be  structurally  imprac- 
ticable, accessibility  shall  nonetheless  be  en- 
sured to  persons  with  other  types  of  disabil- 
ities (e.g..  those  who  use  crutches  or  who 
have  sight,  hearing,  or  mental  impairments) 
in  accordance  with  this  section. 

(d)  Elevator  ejemption.  (1)  For  purposes  of 
this  paragraph  (d) — 

Professional  office  of  a  health  care  provider 
means  a  location  where  a  person  or  entity 
regulated  by  a  State  to  provide  professional 
services  related  to  the  physical  or  mental 
health  of  an  individual  makes  such  services 
available  to  the  public.  The  facility  housing 
the  "professional  office  of  a  health  care  pro- 
vider" only  includes  floor  levels  housing  at 
least  one  health  care  provider,  or  any  floor 
level  designed  or  intended  for  use  by  at  least 
one  health  care  provider. 

(2)  This  section  does  not  require  the  instal- 
lation of  an  elevator  in  a  facility  that  is  less 
than  three  stories  or  has  less  than  30O0 
square  feet  per  story,  except  with  respect  to 
any  facility  that  houses  one  or  more  of  the 
following: 

(I)  A  professional  office  of  a  health  care 
provider. 

(II)  A  terminal,  depot,  or  other  station 
used  for  speclQed  public  transportation.  In 
such  a  facility,  any  area  housing  passenger 
services,  including  boarding  and  debarking. 


loading  and  unloading,  baggage  claim,  dining 
facilities,  and  other  common  areas  open  to 
the  public,  must  be  on  an  accessible  route 
from  an  accessible  entrance. 

(3)  The  elevator  exemption  set  forth  In  this 
paragraph  (d)  does  not  obviate  or  limit  in 
any  way  the  obligation  to  comply  with  the 
other  accessibility  requirements  established 
in  paragraph  (a)  of  this  section.  For  example, 
in  a  facility  that  houses  a  professional  office 
of  a  health  care  provider,  the  floors  that  are 
above  or  below  an  accessible  ground  floor 
and  that  do  not  house  a  professional  office  of 
a  health  care  provider,  must  meet  the  re- 
quirements of  this  section  but  for  the  eleva- 
tor. 
§36.402  Alterations. 

(a)  General.  (1)  Any  alteration  to  a  place  of 
public  accommodation,  after  January  1.  1997, 
shall  be  made  so  as  to  ensure  that,  to  the 
maximum  extent  feasible,  the  altered  por- 
tions of  the  facility  are  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(2)  An  alteration  is  deemed  to  be  under- 
taken after  January  1,  1997,  if  the  physical 
alteration  of  the  property  begins  after  that 
date. 

(b)  Alteration.  For  the  purposes  of  this  part, 
an  alteration  is  a  change  to  a  place  of  public 
accommodation  that  affects  or  could  affect 
the  usability  of  the  building  or  facility  or 
any  part  thereof. 

(1)  Alterations  include,  but  are  not  limited 
to.  remodeling,  renovation,  rehabilitation, 
reconstruction,  historic  restoration,  changes 
or  rearrangement  in  structural  parts  or  ele- 
ments, and  changes  or  rearrangement  in  the 
plan  configuration  of  walls  and  full-height 
partitions.  Normal  maintenance,  reroofing. 
painting  or  wallpapering,  asbestos  removal, 
or  changes  to  mechanical  and  electrical  sys- 
tems are  not  alterations  unless  they  affect 
the  usability  of  the  building  or  facility. 

(2)  If  existing  elements,  spaces,  or  common 
areas  are  altered,  then  each  such  altered  ele- 
ment, space,  or  area  shall  comply  with  the 
applicable  provisions  of  appendix  A  to  this 
part. 

(c)  To  the  maximum  extent  feasible.  The 
phrase  "to  the  maximum  extent  feasible."  as 
used  in  this  section,  applies  to  the  occasional 
case  where  the  nature  of  an  existing  facility 
makes  It  virtually  impossible  to  comply 
fully  with  applicable  accessibility  standards 
through  a  planned  alteration.  In  these  cir- 
cumstances, the  alteration  shall  provide  the 
maximum  physical  accessibility  feasible. 
Any  altered  features  of  the  facility  that  can 
be  made  accessible  shall  be  made  accessible. 
If  providing  accessibility  in  conformance 
with  this  section  to  individuals  with  certain 
disabilities  (e.g.,  those  who  use  wheelchairs) 
would  not  be  feasible,  the  facility  shall  be 
made  accessible  to  persons  with  other  types 
of  disabilities  (e.g.,  those  who  use  crutches, 
those  who  have  impaired  vision  or  hearing, 
or  those  who  have  other  Impairments). 
§36.403  Alterations:  Path  of  travel. 

(a)  General.  An  alteration  that  affects  or 
could  affect  the  usability  of  or  access  to  an 
area  of  a  facility  that  contains  a  primary 
function  shall  be  made  so  as  to  ensure  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  restrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area,  are  readily  accessible  to 
and  usable  by  Individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
unless  the  cost  and  scope  of  such  alterations 
is  disproportionate  to  the  cost  of  the  overall 
alteration. 

(b)  Primary  function.  A  primary  function  is 
a  major  activity  for  which  the  facility  is  in- 


tended. Areas  that  contain  a  primary  func- 
tion include,  but  are  not  limited  to,  the  cus- 
tomer services  lobby  of  a  bank,  the  dining 
area  of  a  cafeteria,  the  meeting  rooms  in  a 
conference  center,  as  well  as  offices  and 
other  work  areas  in  which  the  activities  of 
the  public  accommodation  or  other  covered 
entity  using  the  facility  are  carried  out.  Me- 
chanical rooms,  boiler  rooms,  supply  storage 
rooms,  employee  lounges  or  locker  rooms. 
Janitorial  closets,  entrances,  corridors,  and 
restrooms  are  not  areas  containing  a  pri- 
mary function. 

(c)  Alterations  to  an  area  containing  a  pri- 
mary function.  (1)  Alterations  that  affect  the 
usability  of  or  access  to  an  area  containing 
a  primary  function  include,  but  are  not  lim- 
ited to— 

(1)  Remodeling  merchandise  display  areas 
or  employee  work  areas  in  a  department 
store; 

(11)  Replacing  an  inaccessible  floor  surface 
in  the  customer  service  or  employee  work 
areas  of  a  bank: 

(ill)  Redesigning  the  assembly  line  area  of 
a  factory;  or 

(iv)  Installing  a  computer  center  in  an  ac- 
counting firm. 

(2)  For  the  purposes  of  this  section,  alter- 
ations to  windows,  hardware,  controls,  elec- 
trical outlets,  and  signage  shall  not  be 
deemed  to  be  alterations  that  affect  the 
usability  of  or  access  to  an  area  containing 
a  primary  function. 

(d)  Path  of  travel.  (1)  A  "path  of  travel"  in- 
cludes a  continuous,  unobstructed  way  of  pe- 
destrian passage  by  means  of  which  the  al- 
tered area  may  be  approached,  entered,  and 
exited,  and  which  connects  the  altered  area 
with  an  exterior  approach  (including  side- 
walks, streets,  and  parking  areas),  an  en- 
trance to  the  facility,  and  other  parts  of  the 
facility. 

(2)  An  accessible  path  of  travel  may  consist 
of  walks  and  sidewalks,  curb  ramps  and 
other  interior  or  exterior  pedestrian  ramps; 
clear  floor  paths  through  lobbies,  corridors, 
rooms,  and  other  improved  areas;  parking 
access  aisles;  elevators  and  lifts;  or  a  com- 
bination of  these  elements. 

(3)  For  the  purposes  of  this  part,  the  term 
"path  of  travel"  also  Includes  the  restrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area. 

(e)  Disproportionality .  (1)  Alterations  made 
to  provide  an  accessible  path  of  travel  to  the 
altered  su-ea  will  be  deemed  disproportionate 
to  the  overall  alteration  when  the  cost  ex- 
ceeds 20%  of  the  cost  of  the  alteration  to  the 
primary  function  area. 

(2)  Costs  that  may  be  counted  as  expendi- 
tures required  to  provide  an  accessible  path 
of  travel  may  Include: 

(I)  Costs  associated  with  providing  an  ac- 
cessible entrance  and  an  accessible  route  to 
the  altered  area,  for  example,  the  cost  of 
widening  doorways  or  installing  ramps: 

(II)  Costs  associated  with  making  rest- 
rooms  accessible,  such  as  Installing  grab 
bars,  enlarging  toilet  stalls,  insulating  pipes, 
or  installing  accessible  faucet  controls; 

(ill)  Costs  associated  with  providing  acces- 
sible telephones,  such  as  relocating  the  tele- 
phone to  an  accessible  height,  installing  am- 
plification devices,  or  installing  a  text  tele- 
phone (TTY); 

(Iv)  Costs  associated  with  relocating  an  in- 
accessible drinking  fountain. 

(f)  Duty  to  provide  accessible  features  in  the 
event  of  disproportionality.  (1)  When  the  cost 
of  alterations  necessary  to  make  the  path  of 
travel  to  the  altered  area  fully  accessible  is 
disproportionate  to  the  cost  of  the  overall  al- 
teration, the  path  of  travel  shall  be  made  ac- 
cessible to  the  extent  that  it  can  be  made  ac- 
cessible without  incurring  dlsproiwrtlonate 
costs. 
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(2)  In  choosing  which  accessible  elements 
to  provide,  priority  should  be  given  to  those 
elements  that  will  provide  the  greatest  ac- 
cess, in  the  following  order: 

(I)  An  accessible  entrance; 

(II)  An  accessible  route  to  the  altered  area; 
(ill)  At  least  one  accessible  restroom  for 

each  sex  or  a  single  unisex  restroom; 

(iv)  Accessible  telephones; 

(v)  Accessible  drinking  fountains;  and 

(vi)  When  possible,  additional  accessible 
elements  such  as  parking,  storage,  and 
alarms. 

(g)  .Senes  of  smaller  alterations.  (1)  The  obli- 
gation to  provide  an  accessible  path  of  travel 
may  not  be  evaded  by  performing  a  series  of 
small  alterations  to  the  area  served  by  a  sin- 
gle path  of  travel  if  those  alterations  could 
have  been  performed  as  a  single  undertaking. 

(2)(i)  If  an  area  containing  a  primary  func- 
tion has  been  altered  without  providing  an 
accessible  path  of  travel  to  that  area,  and 
subsequent  alterations  of  that  area,  or  a  dif- 
ferent area  on  the  same  path  of  travel,  are 
undertaken  within  three  years  of  the  origi- 
nal alteration,  the  total  cost  of  alterations 
to  the  primary  function  areas  on  that  path  of 
travel  during  the  preceding  three  year  period 
shall  be  considered  in  determining  whether 
the  cost  of  making  that  path  of  travel  acces- 
sible is  disproportionate. 

(11)  Only  alterations  undertaken  after  Jan- 
uauT  1.  1997,  shall  be  considered  in  determin- 
ing if  the  cost  of  providing  an  accessible  path 
of  travel  is  disproportionate  to  the  overall 
cost  of  the  alterations. 
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§36.404  Alterations:  Elevator  exemption. 

(a)  This  section  does  not  require  the  instal- 
lation of  an  elevator  in  an  altered  facility 
that  is  less  than  three  stories  or  has  less 
than  S.tXX)  square  feet  per  story,  except  with 
respect  to  any  facility  that  houses  the  pro- 
fessional offlce  of  a  health  care  provider,  a 
terminal,  depot,  or  other  station  used  for 
specified  public  transportation. 

For  the  purposes  of  this  section,  "profes- 
sional office  of  a  health  care  provider" 
means  a  location  where  a  person  or  entity 
employed  by  a  covered  entity  and/or  regu- 
lated by  a  State  to  provide  professional  serv- 
ices related  to  the  physical  or  mental  health 
of  an  individual  makes  such  services  avail- 
able to  the  public.  The  facility  that  houses  a 
"professional  office  of  a  health  care  pro- 
vider" only  Includes  floor  levels  housing  by 
at  least  one  health  care  provider,  or  any 
floor  level  designed  or  intended  for  use  by  at 
least  one  health  care  provider. 

(b)  The  exemption  provided  in  paragraph 
(a)  of  this  section  does  not  obviate  or  limit 
in  any  way  the  obligation  to  comply  with 
the  other  accessibility  requirements  estab- 
lished in  this  subpart.  For  example,  alter- 
ations to  floors  above  or  below  the  accessible 
ground  floor  must  be  accessible  regardless  of 
whether  the  altered  facility  has  an  elevator. 
§36.405  Alterations:  Historic  preservation. 

(a)  Alterations  to  buildings  or  facilities 
that  are  eligible  for  listing  in  the  National 
Register  of  Historic  Places  under  the  Na- 


tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.).  or  are  designated  as  historic 
under  State  or  local  law.  shall  comply  to  the 
maximum  extent  feasible  with  section  4.1.7 
of  appendix  A  to  this  part. 

(b)  If  it  is  determined  under  the  procedures 
set  out  in  section  4.1.7  of  appendix  A  that  it 
is  not  feasible  to  provide  physical  access  to 
an  historic  property  that  is  a  place  of  public 
accommodation  in  a  manner  that  will  not 
threaten  or  destroy  the  historic  significance 
of  the  building  or  facility,  alternative  meth- 
ods of  access  shall  be  provided  pursuant  to 
the  requirements  of  subpart  C  of  this  part. 

§36.406  Standards  for  new  construction  and  al- 
terations. 

(a)  New  construction  and  alterations  sub- 
ject to  this  part  shall  comply  with  the  stand- 
ards for  accessible  design  published  as  appen- 
dix A  to  this  part  (ADAAG). 

(b)  The  chart  in  the  appendix  to  this  sec- 
tion provides  guidance  to  the  user  in  reading 
appendix  A  to  this  part  (ADAAG)  together 
with  subparts  A  through  D  of  this  part,  when 
determining  requirements  for  a  particular 
facility. 

Appendix  to  §36.406 

This  chart  has  no  effect  for  purposes  of 
compliance  or  enforcement.  It  does  not  nec- 
essarily provide  complete  or  mandatory  in- 
formation. 
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§36.407.  Temporary  suspension  of  certain  detect- 
able warning  requirements. 

The  detectable  warning  requirements  con- 
tained In  sections  4.7.7,  4.29.5,  and  4.29.6  of 
appendix  A  to  this  part  are  suspended  tempo- 
rarily until  July  26, 1998. 

§§36.40S-36.499  [Reserved] 
§§36.501-36.608  [Reserved] 

Appendix  A  to  Part  36— Standards  for 
Accessible  Design 

[Copies  of  this  appendix  may  be  obtained 
from  the  Office  of  Compliance,  Room  LA  200, 
John  Adams  Building,  110  Second  Street, 
S.E.,  Washington,  D.C.  20540-1999.] 

Appendix  B  to  Part  3fr— Uniform  Federal 
Accessibility  Standards 

[Copies  of  this  appendix  may  be  obtained 
from  the  Office  of  Compliance.  Room  LA  200, 


John  Adams  Building.   110   Second   Street, 
S.E.,  Washington,  D.C.  20540-1999.] 

Part  37— Transportation  Services  for 
Individuals  With  Disabilities  (CAA) 
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Purpose. 

Definitions 

Nondiscrimination. 

Standards  for  accessible  vehicles. 

Standards  for  accessible  transportation 
facilities. 
37.11    [Reserved] 
37.13    EffecUve  date  for  certain  vehicle  lift 

specifications. 
37.15-37.19    [Reserved] 

Subpart  B—Applicabilitj/ 

37.21    Applicability:  General. 
37.23    Service  under  contract. 


37.25    [Reserved] 

37.27    Transportation    for    elementary    and 

secondary  education  systems. 
37.29    [Reserved] 
37.31    Vanpools. 
37.33-37.35    [Reserved] 
37.37    Other  applications. 
37.39    [Reserved] 

Subpart  C— Transportation  Facilities 

37.41  Construction  of  transportation  facili- 
ties by  public  entities. 

37.43  Alteration  of  transportation  facilities 
by  public  entitles. 

37.45  Construction  and  alteration  of  trans- 
portation facilities  by  covered  entitles. 

37.47  Key  stations  in  light  and  rapid  rail 
systems. 

37.49-37.59    [Reserved] 

37.61  Public  transportation  programs  and 
activities  in  existing  facilities. 

37.63-37.69    [Reserved] 
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Subpart  D—Ac(;uisition  of  Accessible  Vehicles 
by  Public  Entities 

37.71  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  Gxed 
route  systems. 

37.73  Purchase  or  lease  of  used  non-rail  ve- 
hicles by  public  entities  operating  fixed 
route  systems. 

37.75  Remanufacture  of  non-rail  vehicles 
and  purchase  or  lease  of  remanufactured 
non-rail  vehicles  by  public  entitles  oper- 
ating fixed  route  systems. 

37.77  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  demand 
responsive  systems  for  the  general  pub- 
lic. 

37.79  Purchase  or  lease  of  new  rail  vehicles 
by  public  entities  operating  rapid  or 
light  rail  systems. 

37.81  Purchase  or  lease  of  used  rail  vehicles 
by  public  entities  operating  rapid  or 
light  rail  systems. 

37.83  Remanufacture  of  rail  vehicles  and 
purchase  or  lease  of  remanufactured  rail 
vehicles  by  public  entities  operating 
rapid  or  light  rail  systems. 

37.85-37.91  [Reserved) 

37.93    One  car  per  train  rule. 

37.95    [Reserved] 

37.97-37.99    [Reserved] 

Subpart  E— Acquisition  of  Accessible  Vehicles  by 
Covered  Entities 

37.101  Purchase  or  lease  of  vehicles  by  cov- 
ered entities  not  primarily  engaged  in 
the  business  of  transporting  people. 

37.103    [Reserved] 

37.105    Ekiulvalent  service  standard. 

37.107-37.109  [Reserved] 

37.111-37.119  [Reserved] 

Subpart  F — Paratransit  as  a  complement  to 
fixed  route  service 

37.121  Requirement  for  comparable  com- 
plementary paratransit  service 

37.123  ADA  paratransit  eligibility:  Stand- 
ards 

37.125    ADA  paratransit  eligibility:  Process. 

37.127  Complementary  paratransit  for  visi- 
tors. 

37.129    Types  of  service. 

37.131  Service  criteria  for  complementary 
paratransit. 

37.133    Subscription  service. 

37.135    Submission  of  paratransit  plan. 

37.137    Paratransit  plan  development. 

37.139    Plan  contents. 

37.141  Requirements  for  a  joint  paratransit 
plan. 

37.143    Paratransit  plan  Implementation. 

37.145    [Reserved] 

37.147    Considerations  during    General 

Counsel  review. 

37.149    Disapproved  plans. 

37.151    Waiver  for  undue  financial  burden. 

37.153  General  Counsel  waiver  determina- 
tion. 

37.155  Factors  in  decision  to  grant  undue  fi- 
nancial burden  waiver. 

37.157-37.159  [Reserved] 

Subpart  G — Provision  of  Service. 

37.161  Maintenance  of  accessible  features: 
General. 

37.163  Keeping  vehicle  lifts  in  oi)eratlve  con- 
dition public  entitles. 

37.165    Lift  and  securement  use. 

37.167    Other  service  requirements. 

37.169  Interim  requirements  for  over-the- 
road  bus  service  operated  by  covered  en- 
Uties. 

37.171  Equivalency  requirement  for  demand 
responsive  service  by  covered  entitles 
not  primarily  engaged  In  the  business  of 
transporting  people. 

37.173    Training  requirements. 


Appendix  A  to  Part  37  Standards  for  Acces- 
sible Transportation  Facilities 
Appendix  B  to  Part  37  Certifications 

SUBP.«IT  A— GENERAL. 

§37.1    Purpose. 

The  purpose  of  this  part  is  to  implement 
the  transportation  and  related  provisions  of 
titles  II  and  HI  of  the  Americans  with  Dis- 
abilities Act  of  1990.  as  applied  by  section  210 
of  the  Congressional  Accountability  Act  of 
1995(2U.S.C.  1331  etse^)- 
§37.3    Definitions 

As  used  in  this  part: 

Accessible  means,  with  respect  to  vehicles 
and  facilities,  complying  with  the  accessibil- 
ity requirements  of  parts  37  and  38  of  these 
regulations. 

Act  or  CAA  means  the  Congressional  Ac- 
countability Act  of  1995  (Pub.L.  104-1.  109 
Stat.  3.  2  U.S.C.  §§  1301-1438). 

ADA  means  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  §§  12131-  12150, 
12182.  12183,  and  12189)  as  applied  to  covered 
entities  by  section  210  of  the  CAA. 

Alteration  means  a  change  to  an  existing 
facility,  including,  but  not  limited  to,  re- 
modeling, renovation,  rehabilitation,  recon- 
struction, historic  restoration,  changes  or 
rearrangement  in  structural  parts  or  ele- 
ments, and  changes  or  rearrangement  in  the 
plan  configuration  of  walls  and  full-height 
partitions.  Normal  maintenance,  rerooflng, 
painting  or  wallpapering,  asbestos  removal, 
or  changes  to  mechanical  or  electrical  sys- 
tems are  not  alterations  unless  they  affect 
the  usability  of  the  building  or  facility. 

Automated  guideway  transit  system  or  AGT 
means  a  flxed-guldeway  transit  system 
which  operates  with  automated  (drlverless) 
Individual  vehicles  or  multi-car  trains.  Serv- 
ice may  be  on  a  fixed  schedule  or  in  response 
to  a  passenger-activated  call  button. 

Auxiliary  aids  and  services  includes: 

(1)  Qualified  interpreters,  notetakers.  tran- 
scription services,  written  materials,  tele- 
phone headset  amplifiers,  assistive  listening 
devices,  assistive  listening  systems,  tele- 
phones compatible  with  hearing  aids,  closed 
caption  decoders,  closed  and  open  caption- 
ing, text  telephones  (also  known  as  TTYs). 
video  text  displays,  or  other  effective  meth- 
ods of  making  aurally  delivered  materials 
available  to  individuals  with  hearing  impair- 
ments; 

(2)  Qualified  readers,  taped  texts,  audio  re- 
cordings. Brailled  materials,  large  print  ma- 
terials, or  other  effective  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  impairments: 

(3)  Acquisition  or  modification  of  equip- 
ment or  devices;  or 

(4)  Other  similar  services  or  actions. 
Board  means  the  Board  of  Directors  of  the 

Office  of  Compliance. 

Bus  means  any  of  several  types  of  self-pro- 
pelled vehicles,  generally  rubber- tired.  In- 
tended for  use  on  city  streets,  highways,  and 
busways,  including  but  not  limited  to 
minibuses,  forty-  and  thirty-  foot  buses,  ar- 
ticulated buses,  double-deck  buses,  aind  elec- 
trically powered  trolley  buses,  used  by  public 
entities  to  provide  designated  public  trans- 
portation service  and  by  covered  entities  to 
provide  transportation  service  including,  but 
not  limited  to.  specified  public  transpor- 
tation services.  Self-propelled,  rubber-tired 
vehicles  designed  to  look  like  antique  or  vin- 
tage trolleys  are  considered  buses. 

Commuter  bus  service  means  fixed  route  bus 
service,  characterized  by  service  predomi- 
nantly in  one  direction  during  peak  periods, 
limited  stops,  use  of  multl-rlde  tickets,  and 
routes  of  extended  length,  usually  between 


the  central  business  district  and  outlying 
suburbs.  Commuter  bus  service  may  also  in- 
clude other  service,  characterized  by  a  lim- 
ited route  structure,  limited  stops,  and  a  co- 
ordinated relationship  to  another  mode  of 
transportation. 

Covered  entity  means  any  entity  listed  in 
section  210(a)  of  the  CAA  that  operates  a 
place  of  public  accommodation  within  the 
meaning  of  section  210  of  the  CAA. 

Demand  responsive  system  means  any  sys- 
tem of  transporting  individuals,  including 
the  provision  of  designated  public  transpor- 
tation service  by  public  entitles  and  the  pro- 
vision of  transportation  service  by  covered 
entitles,  including  but  not  limited  to  speci- 
fied public  transportation  service,  which  is 
not  a  fixed  route  system. 

Designated  public  transportation  means 
transportation  provided  by  a  public  entity 
(Other  than  public  school  transportation)  by 
bus,  rail,  or  other  conveyance  (other  than 
transportation  by  aircraft  or  Intercity  or 
commuter  rail  transportation)  that  provides 
the  general  public  with  general  or  special 
service,  including  charter  service,  on  a  regu- 
lar and  continuing  basis. 

Disability  means,  with  respect  to  an  Indi- 
vidual, a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  impairment;  or  being  re- 
garded as  having  such  an  impairment. 

(1)  The  phrase  physical  or  mental  impair- 
ment means 

(1)  Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical  loss 
affecting  one  or  more  of  the  following  body 
systems:  neurological,  musculoskeletal,  spe- 
cial sense  organs,  respiratory  including 
speech  organs,  cardiovascular,  reproductive, 
digestive,  genito-urinary,  hemic  and  lym- 
phatic, skin,  and  endocrine: 

(11)  Any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  Illness,  and 
specific  learning  disabilities; 

(ill)  The  term  physical  or  mental  impairment 
includes,  but  is  not  limited  to.  such  con- 
tagious or  noncontagious  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and  hear- 
ing impairments;  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis,  can- 
cer, heart  disease,  diabetes,  mental  retarda- 
tion, emotional  illness,  specific  learning  dis- 
abilities. HIV  disease,  tuberculosis,  drug  ad- 
diction and  alcoholism; 

(iv)  The  phrase  physical  or  mental  impair- 
ment does  not  Include  homosexuality  or  bl- 
sexuality. 

(2)  The  phrase  major  life  activities  means 
functions  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing,  hear- 
ing, speaking,  breathing,  learning,  and  work- 
ing; or 

(3)  The  phrase  has  a  record  of  such  an  im- 
pairment means  has  a  history  of,  or  has  been 
misclasslfled  as  having,  a  mental  or  physical 
Impairment  that  substantially  limits  one  or 
more  major  life  activities;  or 

(4)  The  phrase  is  regarded  as  having  such  an 
impairment  means — 

(1)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  major  life 
activities,  but  which  is  treated  by  a  public  or 
covered  entity  as  constituting  such  a  limita- 
tion; 

(ii)  Has  a  physical  or  mental  impairment 
that  substantially  limits  a  major  life  activ- 
ity only  as  a  result  of  the  attitudes  of  others 
toward  such  an  impairment;  or 

(ill)  Has  none  of  the  impairments  defined 
in  paragraph  (1)  of  this  definition  but  is 
treated  by  a  public  or  covered  entity  as  hav- 
ing such  an  Impairment. 
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(5)  The  term  disability  does  not  include— 

(I)  Transvestism.  transsexualism, 
pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical Impairments,  or  other  sexual  behavior 
disorders; 

(II)  Compulsive  gambling,  kleptomania,  or 
pyromanla; 

(ill)  Psychoactive  substance  abuse  dis- 
orders resulting  from  the  current  illegal  use 
of  drugs. 

Facility  means  all  or  any  portion  of  build- 
ings, structures,  sites,  complexes,  equip- 
ment, roads,  walks,  passageways,  parking 
lots,  or  other  real  or  personal  property,  in- 
cluding the  site  where  the  building,  prop- 
erty, structure,  or  equipment  is  located. 

Fixed  route  system  means  a  system  of  trans- 
porting individuals  (other  than  by  aircraft). 
Including  the  provision  of  designated  public 
transportation  service  by  public  entities  and 
the  provision  of  transportation  service  by 
covered  entities.  Including,  but  not  limited 
to,  specified  public  transportation  service, 
on  which  a  vehicle  Is  operated  along  a  pre- 
scribed route  according  to  a  fixed  schedule. 

General  Counsel  means  the  General  Counsel 
of  the  Office  of  Compliance. 

Individual  with  a  disability  means  a  person 
who  has  a  disability,  but  does  not  include  an 
individual  who  is  currently  engaging  in  the 
Illegal  use  of  drugrs,  when  a  public  or  covered 
entity  acts  on  the  basis  of  such  use. 

Light  rail  means  a  streetcar-type  vehicle 
operated  on  city  streets,  semi-exclusive 
rights  of  way.  or  exclusive  rights  of  way. 
Service  may  be  provided  by  step-entry  vehi- 
cles or  by  level  boarding. 

New  vehicle  means  a  vehicle  which  is  of- 
fered for  sale  or  lease  after  manufacture 
without  any  prior  use. 

Office  means  the  Office  of  Compliance. 

Operates  includes,  with  respect  to  a  fixed 
route  or  demand  responsive  system,  the  pro- 
vision of  transportation  service  by  a  public 
or  covered  entity  itself  or  by  a  person  under 
a  contractual  or  other  arrangement  or  rela- 
tionship with  the  entity. 

Over-the-road  bus  means  a  bus  character- 
ized by  an  elevated  passenger  deck  located 
over  a  baggage  compartment. 

Paratransit  means  comparable  transpor- 
tation service  required  by  the  CAA  for  indi- 
viduals with  disabilities  who  are  unable  to 
use  fixed  route  transportation  systems. 

Private  entity  means  any  entity  other  than 
a  public  or  covered  entity. 

Public  entity  means  any  of  the  following  en- 
tities that  provides  public  services,  pro- 
grams, or  activities: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 
and 

(9)  the  Office  of  Compliance. 

Purchase  or  lease,  with  respect  to  vehicles, 
means  the  time  at  which  a  public  or  covered 
entity  is  legally  obligated  to  obtain  the  vehi- 
cles, such  as  the  time  of  contract  execution. 

Public  school  transportation  means  transpor- 
tation by  schoolbus  vehicles  of  school- 
children, personnel,  and  equipment  to  and 
from  a  public  elementary  or  secondary 
school  and  school-related  activities. 


Rapid  rail  means  a  subway-type  transit  ve- 
hicle railway  operated  on  exclusive  private 
rights  of  way  with  high  level  platform  sta- 
tions. Rapid  rail  also  may  operate  on  ele- 
vated or  at  grade  level  track  separated  from 
other  traXfic. 

Remanufactured  vehicle  means  a  vehicle 
which  has  been  structurally  restored  and  has 
had  new  or  rebuilt  major  components  in- 
stalled to  extend  its  service  life. 

Service  animal  means  any  guide  dog.  signal 
dog.  or  other  animal  individually  trained  to 
work  or  perform  tasks  for  an  individual  with 
a  disability,  including,  but  not  limited  to. 
guiding  individuals  with  Impaired  vision, 
alerting  individuals  with  Impaired  hearing 
to  intruders  or  sounds,  providing  minimal 
protection  or  rescue  work,  pulling  a  wheel- 
chair, or  fetching  dropped  items. 

Solicitation  means  the  closing  date  for  the 
submission  of  bids  or  offers  in  a  procure- 
ment. 

Station  means  where  a  public  entity  provid- 
ing rail  transportation  owns  the  property, 
concession  areas,  to  the  extent  that  such 
public  entity  exercises  control  over  the  se- 
lection, design,  construction,  or  alteration  of 
the  property,  but  this  term  does  not  include 
flag  stops  (i.e..  stations  which  are  not  regu- 
larly scheduled  stops  but  at  which  trains  will 
stop  board  or  detrain  passengers  only  on  sig- 
nal or  advance  notice). 

Transit  facility  means,  for  purposes  of  de- 
termining the  number  of  text  telephones 
needed  consistent  with  §10.3.1(12)  of  Appen- 
dix A  to  this  part,  a  physical  structure  the 
primary  function  of  which  is  to  facilitate  ac- 
cess to  and  from  a  transportation  system 
which  has  scheduled  stops  at  the  structure. 
The  term  does  not  include  an  open  structure 
or  a  physical  structure  the  primary  purpose 
of  which  is  other  than  providing  transpor- 
tation services. 

Used  vehicle  means  a  vehicle  with  prior  use. 
Vanpool  means  a  voluntary  conmiuter  ride- 
sharing  arrangement,  using  vans  with  a  seat- 
ing capacity  greater  than  7  persons  (includ- 
ing the  driver)  or  buses,  which  provides 
transportation  to  a  group  of  individuals 
traveling  directly  from  their  homes  to  their 
regular  places  of  work  within  the  same  geo- 
graphical area,  and  in  which  the  commuter' 
driver  does  not  receive  compensation  beyond 
reimbursement  for  his  or  her  costs  of  provid- 
ing the  service. 

Vehicle,  as  the  term  is  applied  to  covered 
entitles,  does  not  Include  a  rail  passenger 
car.  railroad  locomotive,  railroad  freight 
car.  or  railroad  caboose,  or  other  rail  rolling 
stock  described  in  section  242  or  title  m  of 
the  Americans  With  DlsabiliUes  Act.  which 
is  not  applied  to  covered  entitles  by  section 
210  of  the  CAA. 

Wheelchair  means  a  mobility  aid  belonging 
to  any  class  of  three  or  four-wheeled  devices, 
usable  Indoors,  designed  for  and  used  by  indi- 
viduals with  mobility  Impairments,  whether 
operated  manually  or  powered.  A  "common 
wheelchair"  is  such  a  device  which  does  not 
exceed  30  Inches  in  width  and  48  Inches  in 
length  measured  two  inches  above  the 
ground,  and  does  not  weigh  more  than  600 
pounds  when  occupied. 
§37.5    Nondiscrimination. 

(a)  No  covered  entity  shall  discriminate 
against  an  individual  with  a  disability  in 
connection  with  the  provision  of  transpor- 
tation service. 

(b)  Notwithstanding  the  provision  of  any 
special  transportation  service  to  individuals 
with  disabilities,  an  entity  shall  not,  on  the 
basis  of  disability,  deny  to  any  individual 
with  a  disability  the  opportunity  to  use  the 
entity's  transportation  service  for  the  gen- 
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individual  is  capable  of 


eral  public.  If  the 
using  that  service. 

(c)  An  entity  shall  not  require  an  individ- 
ual with  a  disability  to  use  designated  prior- 
ity seats,  if  the  individual  does  not  choose  to 
use  these  seats. 

(d)  An  entity  shall  not  Impose  special 
charges,  not  authorized  by  this  part,  on  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  for  i)rovlding  serv- 
ices required  by  this  part  or  otherwise  nec- 
essary to  accommodate  them. 

(e)  An  entity  shall  not  require  that  an  indi- 
vidual with  disabilities  be  accompanied  by 
an  attendant. 

(f)  An  entity  shall  not  refuse  to  serve  an 
individual  with  a  disability  or  require  any- 
thing contrary  to  this  part  because  its  insur- 
ance company  conditions  coverage  or  rates 
on  the  absence  of  individuals  with  disabil- 
ities or  requirements  contrary  to  this  part. 

(g)  It  is  not  discrimination  under  this  part 
for  an  entity  to  refuse  to  provide  service  to 
an  individual  with  disabilities  because  that 
individual  engages  in  violent,  seriously  dis- 
ruptive, or  Illegal  conduct.  However,  an  en- 
tity shall  not  refuse  to  provide  service  to  an 
individual  with  disabilities  solely  because 
the  Individual's  disability  results  in  appear- 
ance or  Involuntary  behavior  that  may  of- 
fend, annoy,  or  inconvenience  employees  of 
the  entity  or  other  persons. 

§37.7    Standards  for  accessible  vehicles. 

(a)  For  purposes  of  this  part,  a  vehicle 
shall  be  considered  to  be  readily  accessible 
to  and  usable  by  individuals  with  disabilities 
if  it  meets  the  requirements  of  this  part  and 
the  standards  set  forth  in  part  38  of  these 
regulations. 

(b)(1)  For  purposes  of  implementing  the 
equivalent  facilitation  provision  In  §38.2  of 
these  regulations,  the  following  parties  may 
submit  to  the  General  Counsel  of  the  appli- 
cable operating  administration  a  request  for 
a  determination  of  equivalent  facilitation: 

(1)  A  public  or  covered  entity  that  provides 
transportation  services  and  is  subject  to  the 
provisions  of  subpart  D  or  subpart  E  of  this 
part;  or 

(11)  The  manufacturer  of  a  vehicle  or  a  ve- 
hicle component  or  subsystem  to  be  used  by 
such  entity  to  comply  with  this  part. 

(2)  The  requesting  party  shall  provide  the 
following  information  with  its  request: 

(I)  Entity  name,  address,  contact  person 
and  telephone; 

(II)  Specific  provision  of  part  38  of  these 
regulations  concerning  which  the  entity  is 
seeking  a  determination  of  equivalent  facili- 
tation; 

(lU)  [Reserved] 

(iv)  Alternative  method  of  compliance, 
with  demonstration  of  how  the  alternative 
meets  or  exceeds  the  level  of  accessibility  or 
usability  of  the  vehicle  provided  in  part  38; 
and 

(V)  Documentation  of  the  public  participa- 
tion used  in  developing  an  alternative  meth- 
od of  compliance. 

(3)  In  the  case  of  a  request  by  a  public  en- 
tity that  provides  transportation  services 
subject  to  the  provisions  of  subpart  D  of  this 
part,  the  required  public  participation  shall 
include  the  following: 

(I)  The  entity  shall  contact  Individuals 
with  disabilities  and  groups  representing 
them  in  the  community.  Consjiltation  with 
these  individuals  and  groups  shall  take  place 
at  all  stages  of  the  development  of  the  re- 
quest for  equivalent  facilitation.  All  docu- 
ments and  other  information  concerning  the 
request  shall  be  available,  upon  request  to 
members  of  the  public. 

(II)  The  entity  shall  niake  its  proposed  re- 
quest available  for  public  comment  before 
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the  request  Is  made  final  or  transmitted  to 
the  General  Counsel.  In  making  the  request 
available  for  public  review,  the  entity  shall 
ensure  that  it  Is  available,  upon  request,  in 
accessible  formats. 

(ill)  The  entity  shall  sponsor  at  least  one 
public  hearing  on  the  request  and  shall  pro- 
vide adequate  notice  of  the  hearing,  includ- 
ing advertisement  In  appropriate  media. 
such  as  newspapers  of  general  and  special  in- 
terest circulation  and  radio  announcements. 

(4)  In  the  case  of  a  request  by  a  covered  en- 
tity that  provides  transportation  services 
subject  to  the  provisions  of  subpart  E  of  this 
part,  the  covered  entity  shall  consult.  In  per- 
son, in  writing,  or  by  other  appropriate 
means,  with  representatives  of  national  and 
local  organizations  representing  people  with 
those  disabilities  who  would  be  affected  by 
the  request. 

(5)  A  determination  of  compliance  will  be 
made  by  the  General  Counsel  of  the  con- 
cerned operating  administration  on  a  case- 
by-case  basis. 

(6)  Determinations  of  equivalent  facilita- 
tion are  made  only  with  respect  to  vehicles 
or  vehicle  components  used  in  the  provision 
of  transportation  services  covered  by  subpart 
D  or  subpart  E  of  this  part,  and  pertain  only 
to  the  specific  situation  concerning  which 
the  determination  is  made.  Entitles  shall  not 
cite  these  determinations  as  indicating  that 
a  product  or  method  constitute  equivalent 
facilitation  In  situations  other  than  those  to 
which  the  determination  Is  made.  Entitles 
shall  not  claim  that  a  determination  of 
equivalent  facilitation  indicates  approval  or 
endorsement  of  any  product  or  method  by 
the  Office. 

(c)  Over-the-road  buses  acquired  by  public 
entitles  (or  by  a  contractor  to  a  public  en- 
tity as  provided  In  §37.23  of  this  part)  shall 
comply  with  §38.23  and  subpart  G  of  part  38 
of  these  regulations. 

§37.9  Standards  for  accessible  transportation  fa- 
cilities. 

(a)  For  purposes  of  this  part,  a  transpor- 
tation facility  shall  be  considered  to  be  read- 
ily accessible  to  and  usable  by  Individuals 
with  disabilities  If  It  meets  the  requirements 
of  this  part  and  the  standards  set  forth  in 
Appendix  A  to  this  part. 

(b)  Facility  alterations  begun  before  Janu- 
ary 1,  1997.  in  a  good  faith  effort  to  make  a 
facility  accessible  to  Individuals  with  dis- 
abilities may  be  used  to  meet  the  key  sta- 
tion requirements  set  forth  In  §37.47  of  this 
part,  even  If  these  alterations  are  not  con- 
sistent with  the  standards  set  forth  in  Ap- 
pendix A  to  this  part.  If  the  modifications 
complied  with  the  Uniform  Federal  Acces- 
sibility Standard  (UFAS)  or  ANSI 
AllT.KlSeO)  (American  NaUonal  Standards 
Specification  for  Making  Buildings  and  Fa- 
cilities Accessible  to  and  Usable  by.  the 
Physically  Handicapped).  This  paragraph  ap- 
plies only  to  alterations  of  individual  ele- 
ments and  spaces  and  only  to  the  extent  that 
provisions  covering  those  elements  or  spaces 
are  contained  In  UFAS  or  ANSI  A117.1.  as  ap- 
plicable. 

(c)  Public  entities  shall  ensure  the  con- 
struction of  new  bus  stop  pads  are  In  compli- 
ance with  section  10.2.1(1)  of  appendix  A  to 
this  part,  to  the  extent  construction  speci- 
□catlons  are  within  their  control. 

(d)(1)  For  punwses  of  implementing  the 
equivalent  facilitation  provision  in  section 
2.2  of  appendix  A  to  this  part,  the  following 
parties  may  submit  to  the  General  Counsel  a 
request  for  a  determination  of  equivalent  fa- 
cilitation: 

(1)  A  public  or  covered  entity  that  provides 
transportation  services  subject  to  the  provi- 


sions of  subpart  C  of  this  part,  or  any  other 
appropriate  party  with  the  concurrence  of 
the  General  Counsel. 

(11)  The  manufacturer  of  a  product  or  ac- 
cessibility feature  to  be  used  in  the  facility 
of  such  entity  to  comply  with  this  part. 

(2)  The  requesting  party  shall  provide  the 
following  information  with  its  request: 

(I)  Entity  name,  addi^ss.  contact  person 
and  telephone; 

(II)  Specific  provision  of  appendix  A  to  part 
37  of  these  regulations  concerning  which  the 
entity  is  seeking  a  determination  of  equiva- 
lent facilitation: 

(ill)  [Reserved]; 

(Iv)  Alternative  method  of  compliance, 
with  demonstration  of  how  the  alternative 
meets  or  exceeds  the  level  of  accessibility  or 
usability  of  the  vehicle  provided  In  appendix 
A  to  this  part;  and 

(V)  Documentation  of  the  public  participa- 
tion used  in  developing  an  alternative  meth- 
od of  compliance. 

(3)  In  the  case  of  a  request  by  a  public  en- 
tity that  provides  transportation  facilities, 
the  required  public  participation  shall  in- 
clude the  following: 

(I)  The  entity  shall  contact  Individuals 
with  disabilities  and  groups  representing 
them  in  the  community.  Consultation  with 
these  individuals  and  groups  shall  take  place 
at  all  stages  of  the  development  of  the  re- 
quest for  equivalent  facilitation.  All  docu- 
ments and  other  information  concerning  the 
request  shall  be  available,  upon  request  to 
members  of  the  public. 

(II)  The  entity  shall  make  its  proposed  re- 
quest available  for  public  comment  before 
the  request  is  made  final  or  transmitted  to 
the  General  Counsel.  In  making  the  request 
available  for  public  review,  the  entity  shall 
ensure  that  it  Is  available,  upon  request,  in 
accessible  formats. 

(ill)  The  entity  shall  sponsor  at  least  one 
public  hearing  on  the  request  and  shall  pro- 
vide adequate  notice  of  the  hearing,  includ- 
ing advertisement  In  appropriate  medial, 
such  as  newspapers  of  general  smd  special  in- 
terest circulation  and  radio  announcements. 

(4)  In  the  case  of  a  request  by  a  covered  en- 
tity, the  covered  entity  shall  consult,  in  per- 
son. In  writing,  or  by  other  appropriate 
means,  with  representatives  of  national  and 
local  organizations  representing  people  with 
those  disabilities  who  would  be  affected  by 
the  request. 

(5)  A  determination  of  compliance  will  be 
made  by  the  General  Counsel  on  a  case-by- 
case  basis. 

(6)  Determinations  of  equivalent  facilita- 
tion are  made  only  with  respect  to  vehicles 
or  vehicle  components  used  In  the  provision 
of  transportation  services  covered  by  subpart 
D  or  subpart  E  of  this  part,  and  pertain  only 
to  the  specific  situation  concerning  which 
the  determination  Is  made.  Elntltles  shall  not 
cite  these  determinations  as  indicating  that 
a  product  or  method  constitute  equivalent 
facilitations  in  situations  other  than  those 
to  which  the  determination  is  made.  Entities 
shall  not  claim  that  a  determination  of 
equivalent  facilitation  indicates  approval  or 
endorsement  of  any  product  or  method  by 
the  Office. 

§37.11    [Reserved] 

§37.13    Effective  date  for  certain  vehicle  lift 
specifications. 

The  vehicle  lift  specifications  identified  In 
§§  38.23(b)(6)  and  38.83(b)(6)  apply  to  solicita- 
tions for  vehicles  under  this  part  after  De- 
cember 31,  1996. 

§§37.15    Temporary  suspension  of  certain  de- 
tectable warning  requirements. 

The  detectable  warning  requirements  con- 
tained In  sections  4.7.7,  4.29.5,  and  3.29.6  of 


appendix  A  to  this  part  are  suspended  tempo- 
rarily until  July  26,  1998. 
§§37.17-37.19    [Reserved] 

SUBPART  B— APPLICABILITV. 

§37.21    Applicability:  General. 

(a)  This  part  applies  to  the  following  enti- 
tles: 

(1)  Any  public  entity  that  provides  des- 
ignated public  transportation;  and 

(2)  Any  covered  entity  that  is  not  pri- 
marily engaged  in  the  business  of  transport- 
ing people  but  operates  a  demand  responsive 
or  fixed  route  system. 

(b)  Entities  to  which  this  part  applies  also 
may  be  subject  to  CAA  regulations  of  the  Of- 
fice of  Compliance  (parts  35  or  36,  as  applica- 
ble). The  provisions  of  this  part  shall  be  in- 
terpreted in  a  manner  that  will  make  them 
consistent  with  applicable  Office  of  Compli- 
ance regulations.  In  any  case  of  apparent  in- 
consistency, the  provisions  of  this  part  shall 
prevail. 

§37.23    Service  under  contract. 

(a)  When  a  public  entity  enters  into  a  con- 
tractual or  other  arrangement  or  relation- 
ship with  a  private  entity  to  operate  fixed 
route  or  demand  responsive  service,  the  pub- 
lic entity  shall  ensure  that  the  private  en- 
tity meets  the  requirements  of  this  part  that 
would  apply  to  the  public  entity  if  the  public 
entity  Itself  provided  the  service. 

(b)  A  public  entity  which  enters  into  a  con- 
tractual or  other  arrangement  or  relation- 
ship with  a  prlx'ate  entity  to  provide  fixed 
route  service  shall  ensure  that  the  percent- 
age of  accessible  vehicles  operated  by  the 
public  entity  in  its  overall  fixed  route  or  de- 
mand responsive  fleet  is  not  diminished  as  a 
result. 

§37.25    [Reserved] 

§37.27    Transportation  for  elementary  and  sec- 
ondary education  systems. 

(a)  The  requirements  of  this  part  do  not 
apply  to  public  school  transportation. 

(b)  The  requirements  of  this  part  do  not 
apply  to  the  transportation  of  school  chil- 
dren to  and  from  a  covered  elementary  or 
secondary  school,  and  its  school-related  ac- 
tivities. If  the  school  is  providing  transpor- 
tation service  to  students  with  disabilities 
equivalent  to  that  provided  to  students  with- 
out disabilities.  The  test  of  equivalence  is 
the  same  as  that  provided  In  §37.105.  If  the 
school  does  not  meet  the  criteria  of  this 
paragraph  for  exemption  from  the  require- 
ments of  this  part.  It  is  subject  to  the  re- 
quirements of  this  part  for  covered  entitles 
not  primarily  engaged  in  transporting  peo- 
ple. 

§3729    [Reserved] 
§37.31     Vanpools. 

Vanpool  systems  which  are  operated  by 
public  entities,  or  in  which  public  entities 
own  or  purchase  or  lease  the  vehicles,  are 
subject  to  the  requirements  of  this  part  for 
demand  responsive  service  for  the  general 
public  operated  by  public  entitles.  A  vanpool 
system  In  this  category  is  deemed  to  be  pro- 
viding equivalent  service  to  individuals  with 
disabilities  if  a  vehicle  that  an  individual 
with  disabilities  can  use  is  made  available  to 
and  used  by  a  vanpool  in  which  such  an  indi- 
vidual chooses  to  participate. 

§§37.33-37.35    [Reserved] 
§37.37    Other  applications. 

(a)  Shuttle  systems  and  other  transpor- 
tation services  operated  by  public  accom- 
modations are  subject  to  the  requirements  of 
this  part  for  covered  entitles  not  primarily 
engaged  In  the  business  of  transporting  peo- 
ple. Either  the  requirements  for  demand  re- 
sponsive or  fUed  route  service  may  apply. 
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depending  upon  the  characteristics  of  each 
individual  system  of  transportation. 

(b)  Conveyances  used  by  members  of  the 
public  primarily  for  recreational  purposes 
rather  than  for  transportation  (e.g.,  amuse- 
ment park  rides,  ski  lifts,  or  historic  rail 
cars  or  trolleys  operated  in  museum  set- 
tings) are  not  subject  to  the  requirements  of 
this  part.  Such  conveyances  are  subject  to 
the  Board's  regulations  Implementing  the 
nontransjxjrtation  provisions  of  title  n  or 
title  m  of  the  ADA.  as  applied  by  section  210 
of  the  CAA,  as  applicable. 

(c)  Transportation  services  provided  by  an 
employer  solely  for  its  own  employees  are 
not  subject  to  the  requirements  of  this  part. 
Such  services  are  subject  to  the  require- 
ments of  section  201  of  the  CAA  . 

§37.39    [Reserved] 

SUBPART  C  TRANSPORTATION  FACILITIES 

§37.41    Construction  of  transportation  facilities 
by  public  entities. 

A  public  entity  shall  construct  any  new  fa- 
cility to  be  used  in  providing  designated  pub- 
lic transportation  services  so  that  the  facil- 
ity is  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities.  Including  individ- 
uals who  use  wheelchairs.  For  purposes  of 
this  section,  a  facility  or  station  Is  'new'  if 
its  construction  begins  (i.e.,  issuance  of  no- 
tice to  proceed)  after  December  31,  1996. 
§37.43  Alteration  of  transportation  facilities  by 
public  entity. 

(a)(1)  When  a  public  entity  alters  an  exist- 
ing facility  or  a  part  of  an  existing  facility 
used  in  providing  designated  public  transpor- 
tation services  in  a  way  that  affects  or  could 
affect  the  usability  of  the  facility  or  part  of 
the  facility,  the  entity  shall  make  the  alter- 
ations (or  ensure  that  the  alterations  are 
made)  in  such  a  manner,  to  the  maximum  ex- 
tent feasible,  that  the  altered  portions  of  the 
facility  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs,  upon  the 
completion  of  such  alterations. 

(2)  When  a  public  entity  undertakes  an  al- 
teration that  affects  or  could  affect  the 
usability  of  or  access  to  an  area  of  a  facility 
containing  a  primary  function,  the  entity 
shall  make  the  alteration  in  such  a  manner 
that,  to  the  maximum  extent  feasible,  the 
path  of  travel  to  the  altered  area  and  the 
bathrooms,  telephones,  and  drinking  foun- 
tains serving  the  altered  area  are  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities.  Including  Individuals  who  use 
wheelchairs,  upon  completion  of  the  alter- 
ations. Provided,  that  alterations  to  the  path 
of  travel,  drinking  fountains,  telephones  and 
bathrooms  are  not  required  to  be  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities.  Including  individuals  who 
use  wheelchairs,  if  the  cost  and  scope  of 
doing  so  would  be  disproportionate. 

(3)  The  requirements  of  this  paragraph  also 
apply  to  the  alteration  of  existing  intercity 
or  commuter  rail  stations  by  the  responsible 
person  for,  owner  of,  or  person  in  control  of 
the  station. 

(4)  The  requirements  of  this  section  apply 
to  any  alteration  which  begins  (I.e.,  Issuance 
of  notice  to  proceed  or  work  order,  as  appli- 
cable) after  December  31, 1996. 

(b)  As  used  In  this  section,  the  phrase  to 
the  maximum  extent  feasible  applies  to  the  oc- 
casional case  where  the  nature  of  an  existing 
facility  makes  it  impossible  to  comply  fully 
with  applicable  accessibility  standards 
through  a  planned  alteration.  In  these  cir- 
cumstances, the  entity  shall  provide  the 
maximum  physical  accessibility  feasible. 
Any  altered  features  of  the  facility  or  por- 
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tlon  of  the  facility  that  can  be  made  acces- 
sible shall  be  made  accessible.  If  providing 
accessibility  to  certain  Individuals  with  dis- 
abilities (e.g..  those  who  use  wheelchairs) 
would  not  be  feasible,  the  facility  shall  be 
made  accessible  to  individuals  with  other 
types  of  disabilities  (e.g.,  those  who  use 
crutches,  those  who  have  impaired  vision  or 
hearing,  or  those  who  have  other  impair- 
ments). 

(c)  As  used  in  this  section,  a  primary  func- 
tion is  a  major  activity  for  which  the  facility 
is  intended.  Areas  of  transportation  facilities 
that  involve  primary  functions  Include,  but 
are  not  necessarily  limited  to,  ticket  pur- 
chase and  collection  areas,  passenger  waiting 
areas,  train  or  bus  platforms,  baggage  check- 
ing and  return  areas  and  emplo3rment  areas 
(except  those  involving  non-occuplable 
spaces  accessed  only  by  ladders,  catwalks, 
crawl  spaces,  vary  narrow  passageways,  or 
freight  [non-passenger]  elevators  which  are 
frequented  only  by  repair  personnel). 

(d)  As  used  in  this  section,  a  path  of  travel 
Includes  a  continuous,  unobstructed  way  of 
pedestrian  passage  by  means  of  which  the  al- 
tered area  may  be  approached,  entered,  aind 
exited,  and  which  connects  the  altered  area 
with  an  exterior  approach  (including  side- 
walks, parking  areas,  and  streets),  an  en- 
trance to  the  facility,  and  other  parts  of  the 
facility.  The  term  also  includes  the  rest- 
rooms,  telephones,  and  drinking  fountains 
serving  the  altered  area.  An  accessible  path 
of  travel  may  Include  walks  and  sidewalks, 
curb  ramps  and  other  Interior  or  exterior  pe- 
destrian ramps,  clear  floor  paths  through 
corridors,  waiting  areas,  concourses,  and 
other  improved  areas,  parking  access  aisles, 
elevators  and  lifts,  bridges,  tunnels,  or  other 
passageways  between  platforms,  or  a  com- 
bination of  these  and  other  elements. 

(e)(1)  Alterations  made  to  provide  an  ac- 
cessible path  of  travel  to  the  altered  area 
will  be  deemed  disproportionate  to  the  over- 
all alteration  when  the  cost  exceeds  20  per- 
cent of  the  cost  of  the  alteration  to  the  pri- 
mary function  area  (without  regard  to  the 
costs  of  accessibility  modifications). 

(2)  Costs  that  may  be  counted  as  expendi- 
tures required  to  provide  an  accessible  path 
of  travel  Include: 

(1)  Costs  associated  with  providing  an  ac- 
cessible entrance  and  an  accessible  route  to 
the  altered  area  (e.g.,  widening  doorways  and 
Installing  ramps); 

(II)  Costs  associated  with  making  rest- 
rooms  accessible  (e.g..  grab  bars,  enlarged 
toilet  stalls,  accessible  faucet  controls); 

(ill)  Costs  associated  with  providing  acces- 
sible telephones  (e.g.,  relocation  of  phones  to 
an  accessible  height,  installation  of  ampUfl- 
catlon  devices  or  TTYs); 

(iv)  Costs  associated  with  relocating  an  in- 
accessible drinking  fountain. 

(fXl)  When  the  cost  of  alterations  nec- 
essary to  make  a  path  of  travel  to  the  al- 
tered area  fully  accessible  is  disproportion- 
ate to  the  cost  of  the  overall  alteration,  then 
such  areas  shall  be  made  accessible  to  the 
maximum  extent  without  resulting  In  dis- 
proportionate costs; 

(2)  In  this  situation,  the  public  entity 
should  give  priority  to  accessible  elements 
that  will  provide  the  greatest  access,  in  the 
following  order: 

(I)  An  accessible  entrance; 

(II)  An  accessible  route  to  the  altered  area; 
(ill)  At  least  one  accessible  restroom  for 

each  sex  or  a  single  unisex  restroom  (where 
there  are  one  or  more  restrooms); 

(Iv)  Accessible  telephones; 

(V)  Accessible  drinking  fountains; 

(vl)  When  possible,  other  accessible  ele- 
ments (e.g.,  parking,  storage,  alarms). 


(g)  If  a  public  entity  performs  a  series  of 
small  alterations  to  the  area  served  by  a  sin- 
gle path  of  travel  rather  than  making  the  al- 
terations as  part  of  a  single  undertaking.  It 
shall  nonetheless  be  responsible  for  provid- 
ing an  accessible  path  of  travel. 

(h)(1)  If  an  area  containing  a  primary  func- 
tion has  been  altered  without  providing  an 
accessible  path  of  travel  to  that  area,  and 
subsequent  alterations  of  that  area,  or  a  dif- 
ferent area  on  the  same  path  of  travel,  are 
undertaken  within  three  years  of  the  origi- 
nal alteration,  the  total  cost  of  alteration  to 
the  primary  function  areas  on  that  path  of 
travel  during  the  preceding  three  year  period 
shall  be  considered  in  determining  whether 
the  cost  of  making  that  path  of  travel  is  dis- 
proportionate: 

(2)  For  the  first  three  years  after  January 
1.  1997.  only  alterations  undertaken  between 
that  date  and  the  date  of  the  alteration  at 
issue  shall  be  considered  In  determining  if 
the  cost  of  providing  accessible  features  is 
disproportionate  to  the  overall  cost  of  the  al- 
teration. 

(3)  Only  alterations  undertaken  after  Janu- 
ary 1,  1997,  shall  be  considered  in  determin- 
ing If  the  cost  of  providing  an  accessible  path 
of  travel  Is  disproportionate  to  the  overall 
cost  of  the  alteration. 

§37.45    Construction  and  alteration  of  transpor- 
tation facilities  by  covered  entities. 

In  constructing  and  altering  transit  facili- 
ties, covered  entities  shall  comply  with  the 
regulations  of  the  Board  implementing  title 
rn  of  the  ADA.  as  applied  by  section  210  of 
the  CAA  (part  36). 

§37.47    Key  stations  in  light  and  rapid  raU  sys- 
tems. 

la)  Each  public  entity  that  provides  des- 
ignated public  transportation  by  means  of  a 
light  or  rapid  rail  system  shall  make  key 
stations  on  its  system  readily  accessible  to 
and  usable  by  Individuals  with  disabilities. 
Including  individuals  who  use  wheelchairs. 
This  requirement  Is  separate  from  and  In  ad- 
dition to  requirements  set  forth  in  §37.43  of 
this  part. 

(b)  Each  public  entity  shall  determine 
which  stations  on  its  system  are  key  sta- 
tions. The  entity  shall  Identffy  key  statlozis. 
using  the  planning  and  public  participation 
process  set  forth  in  paragraph  (d)  of  this  sec- 
tion, and  taking  into  consideration  the  fol- 
lowing criteria: 

(1)  Stations  where  passenger  boardings  ex- 
ceed average  station  passenger  boardings  on 
the  rail  system  by  at  least  fifteen  percent, 
unless  such  a  station  Is  close  to  another  ac- 
cessible station; 

(2)  Transfer  stations  on  a  rail  line  or  be- 
tween rail  lines; 

(3)  Major  interchange  points  with  other 
transportation  modes.  Including  stations 
connecting  with  major  parking  facilities,  bus 
terminals,  intercity  or  commuter  rail  sta- 
tions, passenger  vessel  terminals,  or  air- 
ports; 

(4)  End  stations,  unless  an  end  station  is 
close  to  another  accessible  station;  and 

(5)  Stations  serving  major  activity  centers, 
such  as  employment  or  government  centers. 
Institutions  of  higher  education,  hospitals  or 
other  major  health  care  facilities,  or  other 
facilities  that  are  major  trip  generators  for 
individuals  with  disabilities. 

(c)  (1)  Unless  an  entity  receives  an  exten- 
sion under  paragraph  (c)(2)  of  this  section, 
the  public  entity  shall  achieve  accessibility 
of  key  stations  as  soon  as  practicable,  but  In 
no  case  later  than  January  1,  2000,  except 
that  an  entity  is  not  required  to  complete  in- 
stallation of  detectable  warnings  required  by 
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secUon  10.3.2(2)  of  appendix  A  to  this  part 
until  January  1.  2001. 

(2)  The  General  Counsel  may  grant  an  ex- 
tension of  this  completion  date  for  key  sta- 
tion accessibility  for  a  period  up  to  January 
1.  2025.  provided  that  two- thirds  of  key  sta- 
tions are  niade  accessible  by  January  1.  2015. 
Extensions  may  be  granted  as  provided  in 
paragraph  (e)  of  this  section. 

(d)  The  public  entity  shall  develop  a  plan 
for  compliance  for  this  section.  The  plan 
shall  be  submitted  to  the  General  Counsel's 
office  by  July  1, 1997. 

(1)  The  public  entity  shall  consult  with  in- 
dividuals with  disabilities  affected  by  the 
plan.  The  public  entity  also  shall  hold  at 
least  one  public  hearing  on  the  plan  and  so- 
licit comments  on  it.  The  plan  submitted  to 
General  Counsel  shall  document  this  public 
participation,  including  summaries  of  the 
consultation  with  individuals  with  disabil- 
ities and  the  comments  received  at  the  hear- 
ing and  during  the  comment  period.  The  plan 
also  shall  summarize  the  public  entity's  re- 
sponses to  the  comments  and  consultation. 

(2)  The  plan  shall  establish  milestones  for 
the  achievement  of  required  accessibility  of 
key  stations,  consistent  with  the  require- 
ments of  this  section. 

(e)  A  public  entity  wishing  to  apply  for  an 
extension  of  the  January  1.  2000,  deadline  for 
key  station  accessibility  shall  Include  a  re- 
quest for  an  extension  with  Its  plan  submit- 
ted to  the  General  Counsel  under  paragraph 
(d)  of  this  section.  Extensions  may  be  grant- 
ed only  with  respect  to  key  stations  which 
need  extraordinarily  expensive  structural 
changes  to,  or  replacement  of,  existing  fa- 
cilities (e.g.,  installations  of  elevators,  rais- 
ing the  entire  passenger  platform,  or  alter- 
ations of  similar  magnitude  and  cost).  Re- 
quests for  extensions  shall  provide  for  com- 
pletion of  key  station  accessibility  within 
the  time  limits  set  forth  in  paragraph  (c)  of 
this  section.  The  General  Counsel  may  ap- 
prove, approve  with  conditions,  modify,  or 
disapprove  any  request  for  an  extension. 

§§37.49-37.59    [Reserved] 

§37.61    Public  transportation  programs  and  ac- 
tivities in  existing  facilities. 

(a)  A  public  entity  shall  operate  a  des- 
ignated public  transportation  program  or  ac- 
tivity conducted  in  an  existing  facility  so 
that,  when  viewed  In  its  entirety,  the  pro- 
gram or  activity  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 

(b)  This  section  does  not  require  a  public 
entity  to  make  structural  changes  to  exist- 
ing facilities  in  order  to  make  the  facilities 
accessible  by  individuals  who  use  wheel- 
chairs, unless  and  to  the  extent  required  by 
§37.43  (with  respect  to  alterations)  or  §37.47 
of  this  part  (with  respect  to  key  stations). 
Entitles  shall  comply  with  other  applicable 
accessibility  requirements  for  such  facilities. 

(c)  Public  entitles,  with  respect  to  facili- 
ties that,  as  provided  in  paragraph  (b)  of  this 
section,  are  not  required  to  be  made  acces- 
sible to  Individuals  who  use  wheelchairs,  are 
not  required  to  provide  to  such  individuals 
services  made  available  to  the  general  public 
at  such  facilities  when  the  individuals  could 
not  utilize  or  benefit  from  the  services. 
§§37.63-37.69    [Reserved] 

SUBPART  D— ACQUISITION  OF  ACCESSIBLE 
VEHICLES  BY  PUBLIC  ENTITIES. 

§37.71    Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  fixed  route 
systems. 
(a)  Except  as  provided  elsewhere  in  this 
section,  each  public  entity  operating  a  fixed 
route  system   maldng   a   solicitation  after 
January  31.  1997.  to  purchase  or  lease  a  new 


bus  or  other  new  vehicle  for  use  on  the  sys- 
tem, shall  ensure  that  the  vehicle  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
new  bus  that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs,  if  it 
applies  for,  and  the  General  Counsel  grants, 
a  waiver  as  provided  for  in  this  section. 

(c)  Before  submitting  a  request  for  such  a 
waiver,  the  public  entity  shall  hold  at  least 
one  public  hearing  concerning  the  proposed 
request. 

(d)  The  General  Counsel  may  grant  a  re- 
quest for  such  a  waiver  if  the  public  entity 
demonstrates  to  the  General  Counsel's  satis- 
faction that— 

(1)  The  initial  solicitation  for  new  buses 
made  by  the  public  entity  specified  that  all 
new  buses  were  to  be  lift-equipped  and  were 
to  be  otherwise  accessible  to  and  usable  by 
individuals  with  disabilities; 

(2)  Hydraulic,  electromechanical,  or  other 
lifts  for  such  new  buses  could  not  be  provided 
by  any  qualified  lift  manufacturer  to  the 
manufacturer  of  such  new  buses  in  sufficient 
time  to  comply  with  the  solicitation;  and 

(3)  Any  further  delay  in  purchasing  new 
buses  equipped  with  such  necessary  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(e)  The  public  entity  shall  Include  with  Its 
waiver  request  a  copy  of  the  Initial  solicita- 
tion and  written  documentation  from  the 
bus  manufacturer  of  its  good  faith  efforts  to 
obtain  lifts  in  time  to  comply  with  the  solic- 
itation, and  a  full  justification  for  the  asser- 
tion that  the  delay  in  bus  procurement  need- 
ed to  obtain  a  lift-equipped  bus  would  sig- 
nificantly impair  transportation  services  in 
the  community.  This  dociunentation  shall 
include  a  specific  date  at  which  the  lifts 
could  be  supplied,  copies  of  advertisements 
in  trade  publications  and  inquiries  to  trade 
associations  seeking  lifts,  and  documenta- 
tion of  the  public  hearing. 

(f)  Any  waiver  granted  by  the  General 
Counsel  under  this  section  shall  be  subject  to 
the  following  conditions: 

U)  The  waiver  shall  apply  only  to  the  par- 
ticular bus  delivery  to  which  the  waiver  re- 
quest pertains; 

(2)  The  waiver  shall  Include  a  termination 
date,  which  will  be  based  on  information 
concerning  when  lifts  will  become  available 
for  installation  on  the  new  buses  the  public 
entity  is  purchasing.  Buses  delivered  after 
this  date,  even  though  procured  under  a  so- 
licitation to  which  a  waiver  applied,  shall  be 
equipped  with  lifts: 

(3)  Any  bus  obtained  subject  to  the  waiver 
shall  be  capable  of  accepting  a  lift,  and  the 
public  entity  shall  install  a  lift  as  soon  as 
soon  as  one  becomes  available: 

(4)  Such  other  terms  and  conditions  as  the 
(^neral  Counsel  may  impose. 

(g)(1)  When  the  General  Counsel  grants  a 
waiver  under  this  section,  he/she  shall 
promptly  notify  any  appropriate  committees 
of  Congress. 

(2)  If  the  General  Counsel  has  reasonable 
cause  to  believe  that  a  public  entity  fraudu- 
lently applied  for  a  waiver  under  this  sec- 
tion, the  General  Counsel  shall: 

(I)  Cancel  the  waiver  if  it  is  still  in  effect; 
and 

(II)  Take  other  appropriate  action. 

§37.73    Purchase  or  lease  of  used  non-rail  vehi- 
cles by  public  entities  operating  a  fixed 
route  system. 
(a)  Except  as  provided  elsewhere  In  this 

section,  each  public  entity  operating  a  fixed 


route  system  purchasing  or  leasing,  after 
January  31, 1997,  a  used  bus  or  other  used  ve- 
hicle for  use  on  the  system,  shall  ensure  that 
the  vehicle  is  readily  accessible  to  and  usa- 
ble by  individuals  with  disabilities,  including 
individuals  who  use  wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
used  vehicle  for  use  on  its  fixed  route  system 
that  is  not  readily  accessible  to  and  usable 
by  individuals  with  disabilities  if.  after  mak- 
ing demonstrated  good  faith  efforts  to  obtain 
an  accessible  vehicle,  it  is  unable  to  do  so. 

(c)  Good  faith  efforts  shall  include  at  least 
the  following  steps: 

(1)  An  initial  solicitation  for  used  vehicles 
specifying  that  all  used  vehicles  are  to  be 
lift-equipped  and  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities,  or,  if 
an  Initial  solicitation  is  not  used,  a  docu- 
mented communication  so  stating; 

(2)  A  nationwide  search  for  accessible  vehi- 
cles, involving  specific  inquiries  to  used  ve- 
hicle dealers  and  other  transit  providers;  and 

(3)  Advertising  in  trade  publications  and 
contacting  trade  associations. 

(d)  Each  public  entity  purchasing  or  leas- 
ing used  vehicles  that  are  not  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities shall  retain  documentation  of  the 
specific  good  faith  efforts  it  made  for  three 
years  from  the  date  the  vehicles  were  pur- 
chased. These  records  shall  be  made  avail- 
able, on  request,  to  the  General  Counsel  and 
the  public. 

§37.75  Remanufacture  of  non-rail  vehicles  and 
purchase  or  lease  of  remanufactured  non- 
rail  vehicles  by  public  entities  operating 
fixed  route  systems. 

(a)  This  section  applies  to  any  public  en- 
tity operating  a  fixed  route  system  which 
takes  one  of  the  following  actions: 

(1)  After  Januarj'  31.  1997,  remanufactures 
a  bus  or  other  vehicle  so  as  to  extend  its  use- 
ful life  for  five  years  or  more  or  makes  a  so- 
licitation for  such  remanufacturing;  or 

(2)  Purchases  or  leases  a  bus  or  other  vehi- 
cle which  has  been  remanufactured  so  as  to 
extend  its  useful  life  for  five  years  or  more, 
where  the  purchase  or  lease  occurs  after  Jan- 
uary 31,  1997,  and  during  the  period  in  which 
the  useful  life  of  the  vehicle  is  extended. 

(b)  Vehicles  acquired  through  the  actions 
listed  in  paragraph  (a)  of  this  section  shall, 
to  the  maximum  extent  feasible,  be  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  Individuals  who  use 
wheelchairs. 

(c)  For  purposes  of  this  section.  It  shall  be 
considered  feasible  to  remanufacture  a  bus 
or  other  motor  vehicle  so  as  to  be  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities.  Including  Individuals  who  use 
wheelchairs,  unless  an  engineering  analjrsis 
demonstrates  that  including  accessibility 
features  required  by  this  part  would  have  a 
significant  adverse  effect  on  the  structural 
Integrity  of  the  vehicle. 

(d)  If  a  public  entity  operates  a  flxed  route 
system,  any  segment  of  which  is  included  on 
the  National  Register  of  Historic  Places,  and 
if  making  a  vehicle  of  historic  character 
used  solely  on  such  segment  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities would  significantly  alter  the  his- 
toric character  of  such  vehicle,  the  public 
entity  has  only  to  make  (or  purchase  or 
lease  a  remanufactured  vehicle  with)  those 
modifications  to  make  the  vehicle  accessible 
which  do  not  alter  the  historic  character  of 
such  vehicle,  in  consultation  with  the  Na- 
tional Register  of  Historic  Places. 

(e)  A  public  entity  operating  a  fixed  route 
system  as  described  in  paragraph  (d)  of  this 
section  may  apply  in  wrlOng  to  the  General 
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Counsel  for  a  determination  of  the  historic 
character  of  the  vehicle.  The  General  Coun- 
sel shall  refer  such  requests  to  the  National 
Register  of  Historic  Places,  and  shall  rely  on 
its  advice  in  making  determinations  of  the 
historic  character  of  the  vehicle. 
§37.77  Purchase  or  lease  of  new  non-rail  vehi- 
cles by  public  entities  operating  a  demand 
responsive  system  for  the  general  public. 

(a)  Except  as  provided  in  this  section,  a 
public  entity  operating  a  demand  responsive 
system  for  the  general  public  making  a  solic- 
itation after  January  31.  1997.  to  purchase  or 
lease  a  new  bus  or  other  new  vehicle  for  use 
on  the  system,  shall  ensure  that  the  vehicle 
is  readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs. 

(b)  If  the  system,  when  viewed  in  its  en- 
tirety, provides  a  level  of  service  to  Individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  equivalent  to  the  level 
of  service  it  provides  to  individuals  without 
disabilities,  it  may  purchase  new  vehicles 
that  are  not  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 

(c)  For  purposes  of  this  section,  a  demand 
responsive  system,  when  viewed  in  its  en- 
tirety, shall  be  deemed  to  provide  equivalent 
service  if  the  service  available  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  is  provided  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  individual  and  is  equivalent  to  the  serv- 
ice provided  other  individuals  with  respect 
to  the  following  service  characteristics: 

(1 )  Response  time: 

(2)  Fares; 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service: 

(5)  Restrictions  or  priorities  based  on  trip 
purpose; 

(6)  AvallabUlty  of  information  and  reserva- 
tions capability;  and 

(7)  Any  constraints  on  capacity  or  service 
availability. 

(d)  A  public  entity,  which  determines  that 
its  service  to  individuals  with  disabilities  is 
equivalent  to  that  provided  other  persons 
shall,  before  any  procurement  of  an  inacces- 
sible vehicle,  make  a  certificate  that  it  pro- 
vides equivalent  service  meeting  the  stand- 
ards of  paragraph  (c)  of  this  section.  A  public 
entity  shall  make  such  a  certificate  and  re- 
tain it  in  Its  files,  subject  to  inspection  on 
request  of  the  General  Counsel.  All  certifi- 
cates under  this  paragraph  may  be  made  in 
connection  with  a  particular  procurement  or 
in  advance  of  a  procurement:  however,  no 
certificate  shall  be  valid  for  more  than  one 
year. 

(e)  The  waiver  mechanism  set  forth  in 
§37.71(b)-(g)  (unavailability  of  lifts)  of  this 
subpart  shall  also  be  available  to  public  enti- 
ties operating  a  demand  responsive  system 
for  the  general  public. 

§37.79    Purchase  or  lease  of  new  rail  vehicles  by 

public  entities  operating  rapid  or  light  rail 

systems. 
Each  public  entity  operating  a  rapid  or 
light  rail  system  making  a  solicitation  after 
January  31.  1997.  to  purchase  or  lease  a  new 
rapid  or  light  rail  vehicle  for  use  on  the  sys- 
tem shall  ensure  that  the  vehicle  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 
§37.81    Purchase  or  lease  of  used  rail  vehicles 

by  public  entities  operating  rapid  or  light 

rail  systems. 
(a)  Except  as  provided  elsewhere  in  this 
section,  each  public  entity  operating  a  rapid 
or  light  rail  system  which,  after  January  31. 


1997.  purchases  or  leases  a  used  rapid  or  light 
rail  vehicle  for  use  on  the  system  shall  en- 
sure that  the  vehicle  is  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(b)  A  public  entity  may  purchase  or  lease  a 
used  rapid  or  light  rail  vehicle  for  use  on  its 
rapid  or  light  rail  system  that  Is  not  readily 
accessible  to  and  usable  by  individuals  if. 
after  making  demonstrated  good  faith  ef- 
forts to  obtain  an  accessible  vehicle,  it  is  un- 
able to  do  so. 

(c)  Good  faith  efforts  shall  Include  at  least 
the  following  steps: 

(1)  The  initial  solicitation  for  used  vehicles 
made  by  the  public  entity  specifying  that  all 
used  vehicles  were  to  be  accessible  to  and  us- 
able by  individuals  with  disabilities,  or.  if  a 
solicitation  is  not  used,  a  documented  com- 
munication so  stating; 

(2)  A  nationwide  search  for  accessible  vehi- 
cles, involving  specific  inquiries  to  manufac- 
turers and  other  transit  providers:  and 

(3)  Advertising  in  trade  publications  and 
contacting  trade  associations. 

(d)  Each  public  entity  purchasing  or  leas- 
ing used  rapid  or  light  rail  vehicles  that  are 
not  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities  shall  retain  docu- 
mentation of  the  specific  good  faith  efforts  it 
made  for  three  years  from  the  date  the  vehi- 
cles were  purchased.  These  records  shall  be 
made  available,  on  request,  to  the  General 
Counsel  and  the  public. 

§37.83  Remanufacture  of  rail  vehicles  and  pur- 
chase or  lease  of  remanufactured  rail  vehi- 
cles by  public  entities  operating  rapid  or 
light  rail  systems. 

(a)  This  section  applies  to  any  public  en- 
tity operating  a  rapid  or  light  rail  system 
which  takes  one  of  the  following  actions: 

(1)  After  January  31,  1997,  remanufactures 
a  light  or  rapid  rail  vehicle  so  as  to  extend 
its  useful  life  for  five  years  or  more  or  makes 
a  solicitation  for  such  remanufacturing; 

(2)  Purchases  or  leases  a  light  or  rapid  rail 
vehicle  which  has  been  remanufactured  so  as 
to  extend  Its  useful  life  for  five  years  or 
more,  where  the  purchase  or  lease  occurs 
after  January  31,  1997,  and  during  the  period 
in  which  the  useful  life  of  the  vehicle  is  ex- 
tended. 

(b)  Vehicles  acquired  through  the  actions 
listed  in  paragraph  (a)  of  this  section  shall, 
to  the  maximum  extent  feasible,  be  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(c)  For  purposes  of  this  section,  it  shall  be 
considered  feasible  to  remanufacture  a  rapid 
or  light  rail  vehicle  so  as  to  be  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  unless  an  engineering  analysis 
demonstrates  that  doing  so  would  have  a  sig- 
nificant adverse  effect  on  the  structural  in- 
tegrity of  the  vehicle. 

(d)  If  a  public  entity  operates  a  rapid  or 
light  rail  system  any  segment  of  which  Is  in- 
cluded on  the  National  Register  of  Historic 
Places  and  if  making  a  rapid  or  light  rail  ve- 
hicle of  historic  character  used  solely  on 
such  segment  readily  accessible  to  and  usa- 
ble by  individuals  with  disabilities  would 
significantly  alter  the  historic  character  of 
such  vehicle,  the  public  entity  need  only 
make  (or  purchase  or  lease  a  remanufactured 
vehicle  with)  those  modifications  that  do  not 
alter  the  historic  character  of  such  vehicle. 

(e)  A  public  entity  operating  a  fixed  route 
system  as  described  in  paragraph  (d)  of  this 
section  may  apply  in  writing  to  the  General 
Counsel  for  a  determination  of  the  historic 
character  of  the  vehicle.  The  General  Coun- 


sel shall  refer  such  requests  to  the  National 
Register  of  Historic  Places  and  shall  rely  on 
its  advice  in  making  a  determination  of  the 
historic  character  of  the  vehicle. 

§§37.85-37.91    [Reserved] 
§37 S3    One  car  per  train  rule. 

(a)  The  definition  of  accessible  for  purposes 
of  meeting  the  one  car  per  train  rule  is 
spelled  out  in  the  applicable  subpart  for  each 
transportation  system  type  in  part  38  of 
these  regulations. 

(b)  Each  public  entity  providing  light  or 
rapid  rail  service  shall  ensure  that  each 
train,  consisting  of  two  or  more  vehicles,  in- 
cludes at  least  one  car  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  Individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in  no 
case  later  than  December  31.  2001. 

§37.95    [Reserved] 
§§37.97-37.99    [Reserved] 

SUBPART  E— ACQLTSmON  OF  ACCESSIBLE 
\-EHICLES  BY  C0\T3iED  ENTITIES 

§37.101  Purchase  or  lease  of  vehicles  by  cov- 
ered entities  not  primarily  engaged  in  the 
business  of  transporting  people. 

(a)  Application.  This  section  applies  to  all 
purchases  or  leases  of  vehicles  by  covered  en- 
titles which  are  not  primarily  engaged  In  the 
business  of  transporting  people,  in  which  a 
solicitation  for  the  vehicle  Is  made  after 
January  31. 1997. 

(b)  Fixed  Route  System.  Vehicle  Capacity 
Over  16.  If  the  entity  operates  a  fixed  route 
system  and  purchases  or  leases  a  vehicle 
with  a  seating  capacity  of  over  16  passengers 
(Including  the  driver)  for  use  on  the  system, 
it  shall  ensure  that  the  vehicle  is  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(c)  filed  Route  System.  Vehicle  Capacity  of 
16  or  Fewer.  If  the  entity  operates  a  fixed 
route  system  and  purchases  or  leases  a  vehi- 
cle with  a  seating  capacity  of  16  or  fewer  pas- 
sengers (Including  the  driver)  for  use  on  the 
system,  it  shall  ensure  that  the  vehicle  is 
readily  accessible  to  and  usable  by  Individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  unless  the  system, 
when  viewed  in  its  entirety,  meets  the  stand- 
ard for  equivalent  service  of  §37.105  of  this 
part. 

(d)  Demand  Responsive  System,  Vehicle  Ca- 
pacity Over  16.  If  the  entity  operates  a  de- 
mand responsive  system,  and  purchases  or 
leases  a  vehicle  with  a  seating  capacity  of 
over  16  passengers  (Including  the  driver)  for 
use  on  the  system.  It  shall  ensure  that  the 
vehicle  is  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  unless  the  sys- 
tem, when  viewed  in  its  entirety,  meets  the 
standard  for  equivalent  service  of  §37.105  of 
this  part. 

(e)  Demarui  Responsive  System.  Vehicle  Ca- 
pacity of  16  or  Fewer.  Entitles  providing  de- 
mand responsive  transportation  covered 
under  this  section  are  not  specifically  re- 
quired to  ensure  that  new  vehicles  with  seat- 
ing capacity  of  16  or  fewer  are  accessible  to 
individuals  with  wheelchairs.  These  entitles 
are  required  to  ensure  that  their  systems, 
when  viewed  in  their  entirety,  meet  the 
equivalent  service  requirements  of  §§37.171 
and  37.105.  regardless  of  whether  or  not  the 
entities  purchase  a  new  vehicle. 

§37.103    [Reserved] 

§37 JOS    Eguivalent  service  standard. 

For  purposes  of  §  37.101  of  this  part,  a  fixed 
route  system  or  demand  responsive  system, 
when  viewed  in  its  entirety,  shall  be  deemed 
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to  provide  equivalent  service  If  the  service 
available  to  Individuals  with  disabilities.  In- 
cluding Individuals  who  use  wheelchairs.  Is 
provided  In  the  most  Integrated  setting  ap- 
propriate to  the  needs  of  the  Individual  and 
Is  equivalent  to  the  service  provided  other 
Individuals  with  respect  to  the  following 
service  characteristics: 

(a)  (1)  Schedules/headways  (If  the  system  is 
fixed  route); 

(2)  Response  time  (if  the  system  Is  demand 
responsive); 

(b)  Fares; 

(c)  Geographic  area  of  service; 

(d)  Hours  and  days  of  service: 

(e)  Availability  of  Information; 

(f)  Reservations  capability  (If  the  system  Is 
demand  responsive); 

(g)  Any  constraints  on  capacity  or  service 
availability: 

(h)  Restrictions   priorities   based   on   trip 
purpose  (if  the  system  is  demand  responsive). 
§§37.107-37.109    [Reserved} 
§§37.111-37.119    [Reserved} 

SUBPART  F— PARATRANSIT  AS  A  COMPLEMENT 
TO  FIXED  ROUTE  SERVICE 

§37.121    ReguiTement     for     comparable     com- 
plementary paratransit  service. 

(a)  Except  as  provided  in  paragraph  (c)  of 
this  section,  each  public  entity  operating  a 
fixed  route  system  shall  provide  paratransit 
or  other  special  service  to  Individuals  with 
disabilities  that  Is  comparable  to  the  level  of 
service  provided  to  Individuals  without  dis- 
abilities who  use  the  fixed  route  system. 

(b)  To  be  deemed  comparable  to  fixed  route 
service,  a  complementary  paratransit  sys- 
tem shall  meet  the  requirements  of  §§37.123- 
37.133  of  this  subpart.  The  requirement  to 
comply  with  §37.131  may  be  modified  In  ac- 
cordance with  the  provisions  of  this  subpart 
relating  to  undue  financial  burden. 

(c)  Requirements  for  complementary  para- 
transit do  not  apply  to  commuter  bus  sys- 
tems. 

§37.123    CAA  paratransit  eligibility —standards. 

(a)  Public  entitles  required  by  §37.121  of 
this  subpart  to  provide  complementary  para- 
transit service  shall  provide  the  service  to 
the  CAA  paratransit  eligible  Individuals  de- 
scribed in  paragraph  (e)  of  this  section. 

(b)  If  an  individual  meets  the  eligibility 
criteria  of  this  section  with  respect  to  some 
trips  but  not  others,  the  Individual  shall  be 
CAA  paratransit  eligible  only  for  those  trips 
for  which  he  or  she  meets  the  criteria. 

(c)  Individuals  may  be  CAA  paratransit  eli- 
gible on  the  basis  of  a  permanent  or  tem- 
porary disability. 

(d)  Public  entitles  may  provide  com- 
plementary paratransit  service  to  persons 
other  than  CAA  paratransit  eligible  individ- 
uals. However,  only  the  cost  of  service  to 
CAA  paratransit  eligible  Individuals  may  be 
considered  in  a  public  entity's  request  for  an 
undue  financial  burden  waiver  under 
§§37.151-37.155  of  this  part. 

(e)  The  following  Individuals  are  CAA  para- 
transit eligible: 

(1)  Any  individual  with  a  disability  who  is 
unable,  as  the  result  of  a  physical  or  mental 
impairment  (Including  a  vision  Impairment), 
and  without  the  assistance  of  another  indi- 
vidual (except  the  operator  of  a  wheelchair 
lift  or  other  boarding  assistance  device),  to 
board,  ride,  or  disembark  from  any  vehicle 
on  the  system  which  is  readily  accessible  to 
and  usable  by  Individuals  with  disabilities. 

(2)  Any  Individual  with  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  boarding  assistance  device  and  Is  able, 
with  such  assistance,  to  board,  ride  and  dls- 
embarlc  from  any  vehicle  which  Is  readily  ac- 


cessible to  and  usable  by  individuals  with 
disabilities  if  the  individual  wants  to  travel 
on  a  route  on  the  system  during  the  hours  of 
operation  of  the  system  at  a  time,  or  within 
a  reasonable  period  of  such  time,  when  such 
a  vehicle  is  not  being  used  to  provide  des- 
ignated public  transportation  on  the  route. 

(I)  An  individual  Is  eligible  under  this 
paragraph  with  respect  to  travel  on  an  other- 
wise accessible  route  on  which  the  boarding 
or  disembarking  location  which  the  individ- 
ual would  use  Is  one  at  which  boarding  or 
disembarking  from  the  vehicle  is  precluded 
as  provided  in  §  37.167(g)  of  this  part. 

(II)  An  individual  using  a  common  wheel- 
chair Is  eligible  under  this  paragraph  if  the 
individual's  wheelchair  cannot  be  accommo- 
dated on  an  existing  vehicle  (e.g..  because 
the  vehicle's  lift  does  not  meet  the  standards 
of  part  38  of  these  regulations),  even  if  that 
vehicle  Is  accessible  to  other  individuals 
with  disabilities  and  their  mobility  wheel- 
chairs. 

(ill)  With  respect  to  rail  systems,  an  indi- 
vidual is  eligible  under  this  paragraph  if  the 
individual  could  use  an  accessible  rail  sys- 
tem, but 

(A)  there  is  not  yet  one  accessible  car  per 
train  on  the  system;  or 

(B)  key  stations  have  not  yet  been  made 
accessible. 

(3)  Any  individual  with  a  disability  who 
has  a  specific  impairment-related  condition 
which  prevents  such  individual  from  travel- 
ing to  a  boarding  location  or  from  a  dis- 
embarking location  on  such  system. 

(I)  Only  a  specific  impairment-related  con- 
dition which  prevents  the  Individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location  Is  a  basis  for  eligi- 
bility under  this  paragraph.  A  condition 
which  makes  traveling  to  boarding  location 
or  from  a  disembarking  location  more  dif- 
ficult for  a  person  with  a  specific  Impair- 
ment-related condition  than  for  an  individ- 
ual who  does  not  have  the  condition,  but 
does  not  prevent  the  travel,  is  not  a  basis  for 
eligibility  under  this  paragraph. 

(II)  Architectural  barriers  not  under  the 
control  of  the  public  entity  providing  fixed 
route  service  and  environmental  barriers 
(e.g..  distance,  terrain,  weather)  do  not. 
standing  alone,  form  a  basis  for  eligibility 
under  this  paragraph.  The  interaction  of 
such  barriers  with  an  Individual's  specific 
Impairment-related  condition  may  form  a 
basis  for  eligibility  under  this  paragraph,  if 
the  effect  is  to  prevent  the  individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location. 

(f)  Individuals  accompanying  a  CAA  para- 
transit eligible  individual  shall  be  provided 
service  as  follows: 

(1)  One  other  Individual  accompanying  the 
CAA  paratransit  eligible  individual  shall  be 
provided  service. 

(1)  If  the  CAA  paratransit  eUglble  Individ- 
ual Is  traveling  with  a  personal  care  attend- 
ant, the  entity  shall  provide  service  to  one 
other  individual  in  addition  to  the  attendant 
who  Is  accompanying  the  eligible  individual. 

(11)  A  family  member  or  friend  is  regarded 
as  a  person  accompanying  the  eligible  indi- 
vidual, and  not  as  a  personal  care  attendant, 
unless  the  family  member  or  friend  reg- 
istered is  acting  In  the  capacity  of  a  personal 
care  attendant; 

(2)  Additional  individuals  accompanying 
the  CAA  paratransit  eligible  individual  shall 
be  provided  service,  provided  that  space  Is 
available  for  them  on  the  paratransit  vehicle 
carrying  the  CAA  paratransit  eligible  indi- 
vidual and  that  transportation  of  the  addi- 
tional individuals  will  not  result  in  a  denial 


of  service  to  CAA  paratransit  eligible  indi- 
viduals. 

(3)  In  order  to  be  considered  as  "accom- 
panying" the  eligible  individual  for  purposes 
of  this  paragraph,  the  other  individual(s) 
shall  have  the  same  origin  and  destination  as 
the  eligible  Individual. 
§37.125    CAA  paratransit  eligibility:  process. 

Each  public  entity  required  to  provide 
complementary  paratransit  service  by  § 
37.121  of  this  part  shall  establish  a  process 
for  determining  CAA  paratransit  eligibility. 

(a)  The  process  shall  strictly  limit  CAA 
paratransit  eligibility  to  individuals  speci- 
fied in  §37.123  of  this  part. 

(b)  All  information  about  the  process,  ma- 
terials necessary  to  apply  for  eligibility,  and 
notices  and  determinations  concerning  eligi- 
bility shall  be  made  available  in  accessible 
formats,  upon  request. 

(c)  If.  by  a  date  21  days  following  the  sub- 
mission of  a  complete  application,  the  entity 
has  not  made  a  determination  of  eligibility, 
the  applicant  shall  be  treated  as  eligible  and 
provided  service  until  and  unless  the  entity 
denies  the  application. 

(d)  The  entity's  determination  concerning 
eligibility  shall  be  in  writing.  If  the  deter- 
mination is  that  the  individual  is  Ineligible, 
the  determination  shall  state  the  reasons  for 
the  finding. 

(e)  The  public  entity  shall  provide  docu- 
mentation to  each  eligible  individual  stating 
that  he  or  she  Is  "CAA  Paratransit  Eligible." 
The  documentation  shall  Include  the  name  of 
the  eligible  individual,  the  name  of  the  tran- 
sit provider,  the  telephone  number  of  the  en- 
tity's paratransit  coordinator,  an  expiration 
date  for  eligibility,  and  any  conditions  or 
limitations  on  the  individual's  eligibility  In- 
cluding the  use  of  a  personal  care  attendant. 

(f)  The  entity  may  require  recertlficatlon 
of  the  eligibility  of  CAA  paratransit  eligible 
individuals  at  reasonable  Intervals. 

(g)  The  entity  shall  establish  an  adminis- 
trative appeal  process  through  which  indi- 
viduals who  are  denied  eligibility  can  obtain 
review  of  the  denial. 

(1)  The  entity  may  require  that  an  appeal 
be  filed  within  60  days  of  the  denial  of  an  In- 
dividual's application. 

(2)  The  process  shall  Include  an  oppor- 
tunity to  be  heard  and  to  present  informa- 
tion and  arguments,  separation  of  functions 
(i.e..  a  decision  by  a  person  not  involved  with 
the  initial  decision  to  deny  eligibility),  and 
written  notification  of  the  decision,  and  the 
reasons  for  it; 

(3)  The  entity  is  not  required  to  provide 
paratransit  service  to  the  individual  pending 
the  determination  on  appeal.  However,  if  the 
entity  has  not  made  a  decision  within  30 
days  of  the  completion  of  the  appeal  process, 
the  entity  shall  provide  paratransit  service 
from  that  time  until  and  unless  a  decision  to 
deny  the  appeal  is  issued. 

(h)  The  entity  may  establish  an  adminis- 
trative process  to  suspend,  for  a  reasonable 
period  of  time,  the  provision  of  complemen- 
tary paratransit  service  to  CAA  eligible  Indi- 
viduals who  establish  a  pattern  or  practice  of 
missing  scheduled  trips. 

(1)  Trips  missed  by  the  individual  for  rea- 
sons beyond  his  or  her  control  (including, 
but  not  limited  to.  trips  which  are  missed 
due  to  operator  error)  shall  not  be  a  basis  for 
determining  that  such  a  pattern  or  practice 
exists. 

(2)  Before  suspending  service,  the  entity 
shall  take  the  following  steps: 

(1)  Notify  the  individual  In  writing  that  the 
entity  proposes  to  suspend  service,  citing 
with  specificity  the  basis  of  the  proposed 
suspension  and  setting  forth  the  proposed 
sanction: 
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(11)  Provide  the  individual  an  opportunity 
to  be  heard  and  to  present  information  and 
arguments; 

(Hi)  Provide  the  Individual  with  written 
notification  of  the  decision  and  the  reasons 
for  it. 

(3)  The  appeals  process  of  paragraph  (g)  of 
this  section  is  available  to  an  individual  on 
whom  sanctions  have  been  imposed  under 
this  paragraph.  The  sanction  is  stayed  pend- 
ing the  out«ome  of  the  appeal. 

(1)  In  applications  for  CAA  paratransit  eli- 
gibility, the  entity  may  require  the  appli- 
cant to  Indicate  whether  or  not  he  or  she 
travels  with  a  personal  care  attendant. 
§37.127  Complementary  paratransit  service  for 
visitors. 

(a)  Each  public  entity  required  to  provide 
complementary  paratransit  service  under  § 
37.121  of  this  part  shall  make  the  service 
available  to  visitors  as  provided  In  this  sec- 
tion. 

(b)  For  purposes  of  this  section,  a  visitor  is 
an  individual  with  disabilities  who  does  not 
reside  in  the  jurisdlction(s)  served  by  the " 
public  entity  or  other  entities  with  which 
the  public  entity  provides  coordinated  com- 
plementary paratransit  service  within  a  re- 
gion. 

(c)  Each  public  entity  shall  treat  as  eligi- 
ble for  its  complementary  paratransit  serv- 
ice all  visitors  who  present  documentation 
that  they  are  CAA  paratransit  eligible, 
under  the  criteria  of  §  37.125  of  this  part.  In 
the  jurisdiction  in  which  they  reside. 

(d)  With  respect  to  visitors  with  disabil- 
ities who  do  not  present  such  documenta- 
tion, the  public  entity  may  require  the  docu- 
mentation of  the  indlvlduars  place  of  resi- 
dence and.  If  the  Individual's  disability  is  not 
apparent,  of  his  or  her  disability.  The  entity 
shall  provide  paratransit  service  to  individ- 
uals with  disabilities  who  qualify  as  visitors 
under  paragraph  (b)  of  this  section.  The  en- 
tity shall  accept  a  certification  by  such  indi- 
viduals that  they  are  unable  to  use  fixed 
route  transit. 

(e)  A  public  entity  shall  make  the  service 
to  a  visitor  required  by  this  section  available 
for  any  combination  of  21  days  during  any 
365-day  period  beginning  with  the  visitor's 
first  use  of  the  service  during  such  365-day 
period.  In  no  case  shall  the  pubUc  entity  re- 
quire a  visitor  to  apply  for  or  receive  eligi- 
bility certification  from  the  public  entity  be- 
fore receiving  the  service  required  by  this 
section. 

§37.129    Types  of  service. 

(a)  Except  as  provided  In  this  section,  com- 
plementary paratransit  service  for  CAA 
paratransit  eligible  persons  shall  be  orlgln- 
to-destlnatlon  service. 

(b)  Complementary  paratransit  service  for 
CAA  paratransit  eligible  persons  described  in 
§37.123(eX2)  of  this  part  may  also  be  provided 
by  on-call  bus  service  or  paratransit  feeder 
service  to  an  accessible  fixed  route,  where 
such  service  enables  the  Individual  to  use  the 
fixed  route  bus  system  for  his  or  her  trip. 

(c)  Complementary  paratransit  service  for 
CAA  eligible  persons  described  in  §37.123 
(e)(3)  of  this  part  also  may  be  provided  by 
paratransit  feeder  service  to  and/or  from  an 
accessible  fixed  route. 

§37.131  Service  criteria  for  complementary 
paratransit. 

The  following  service  criteria  apply  to 
complementary  paratransit  required  by 
§37.121  of  this  part. 

(a)  Service  Area—il)  Bus.  (i)  The  enUty 
shall  provide  complementary  paratransit 
service  to  origins  and  destinations  within 
corridors  with  a  width  of  three-fourths  of  a 
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mile  on  each  side  of  each  fixed  route.  The 
corridor  shall  include  an  area  with  a  three- 
fourths  of  a  mile  radius  at  the  ends  of  each 
fixed  route. 

(11)  Within  the  core  service  area,  the  entity 
also  shall  provide  service  to  small  areas  not 
inside  any  of  the  corridors  but  which  are  sur- 
rounded by  corridors. 

(Hi)  Outside  the  core  service  area,  the  en- 
tity may  designate  corridors  with  widths 
from  three-fourths  of  a  mile  up  to  one  and 
one-half  miles  on  each  side  of  a  fixed  route, 
based  on  local  circumstances. 

(iv)  For  purposes  of  this  paragraph,  the 
core  service  area  is  that  area  in  which  cor- 
ridors with  a  width  of  three-fourths  of  a  mile 
on  each  side  of  each  fixed  route  merge  to- 
gether such  that,  with  few  and  small  excep- 
tions, all  origins  and  destinations  within  the 
area  would  be  served. 

(2)  Rail.  (1)  For  rail  systems,  the  service 
area  shall  consist  of  a  circle  with  a  radius  of 
a  mile  around  each  station. 

(11)  At  end  stations  and  other  stations  in 
outlying  areas,  the  entity  may  designate  cir- 
cles with  radii  of  up  to  IVi  miles  as  part  of 
its  service  area,  based  on  local  cir- 
cumstances. 

(3)  Jurisdictional  Boundaries.  Notwithstand- 
ing any  other  provision  of  this  paragraph,  an 
entity  is  not  required  to  provide  paratransit 
service  in  an  area  outside  the  boundaries  of 
the  jurisdlctlon(s)  in  which  it  operates.  If  the 
entity  does  not  have  legal  authority  to  oper- 
ate In  that  area.  The  entity  shall  take  all 
practicable  steps  to  provide  paratransit  serv- 
ice to  any  part  of  its  service  area. 

(b)  Response  Time.  The  entity  shall  sched- 
ule and  provide  paratransit  service  to  any 
CAA  paratransit  eligible  person  at  any  re- 
quested time  on  a  particular  day  In  response 
to  a  request  for  service  made  the  previous 
day.  Reservations  may  be  taken  by  reserva- 
tion agents  or  by  mechanical  means. 

(1)  The  entity  shall  make  reservation  serv- 
ice available  during  at  least  all  normal  busi- 
ness hours  of  the  entity's  administrative  of- 
fices, as  well  as  during  times,  comparable  to 
normal  business  hours,  on  a  day  when  the  en- 
tity's offices  are  not  open  before  a  service 
day. 

(2)  The  entity  may  negotiate  pickup  times 
with  the  individual,  but  the  entity  shall  not 
require  a  CAA  paratransit  eligible  individual 
to  schedule  a  trip  to  begin  more  than  one 
hour  before  or  after  the  Individual's  desired 
departure  time. 

(3)  The  entity  may  use  real-time  schedul- 
ing in  providing  complementary  paratransit 
service. 

(4)  The  entity  may  permit  advance  reserva- 
tions to  be  made  up  to  14  days  In  advance  of 
a  CAA  paratransit  eligible  individual's  de- 
sired trips.  When  an  entity  proposes  to 
change  Its  reservations  system,  it  shall  com- 
ply with  the  public  participation  require- 
ments equivalent  to  those  of  §  37.131(b)  and 
(c). 

(c)  Fares.  The  fare  for  a  trip  charged  to  a 
CAA  paratransit  eligible  user  of  the  com- 
plementary paratransit  service  shall  not  ex- 
ceed twice  the  fare  that  would  be  charged  to 
an  individual  paying  full  fare  (i.e.,  without 
regard  to  discounts)  for  a  trip  of  similar 
length,  at  a  similar  time  of  day,  on  the  enti- 
ty's fixed  route  system. 

(1)  In  calculating  the  full  fare  that  would 
be  paid  by  an  individual  using  the  fixed  route 
system,  the  entity  may  include  transfer  and 
premium  charges  applicable  to  a  trip  of  simi- 
lar length,  at  a  similar  time  of  day.  on  the 
fixed  route  system. 

(2)  The  fares  for  Individuals  accompanying 
CAA  paratransit  eligible  Individuals,  who  are 


provided  service  under  §37.123  (f)  of  this  part, 
shall  be  the  same  as  for  the  CAA  i>aratranslt 
eligible  individuals  they  are  accompanying. 

(3)  A  personal  care  attendant  shall  not  be 
charged  for  complementary  paratransit  serv- 
ice. 

(4)  The  entity  may  charge  a  fare  higher 
than  otherwise  permitted  by  this  paragraph 
to  a  social  service  agency  or  other  organiza- 
tion for  agency  trips  (I.e..  trips  guaranteed 
to  the  organization). 

(d)  TVip  Purpose  Restrictions.  The  entity 
shall  not  impose  restrictions  or  priorities 
based  on  trip  purpose. 

(e)  Hours  and  Days  of  Service.  The  com- 
plementary paratransit  service  shall  be 
available  throughout  the  same  hours  and 
days  as  the  entity's  fixed  route  service. 

(f)  Capacity  Constraints.  The  entity  shall 
not  limit  the  availability  of  complementary 
paratransit  service  to  CAA  paratransit  eligi- 
ble Individuals  by  any  of  the  following: 

(1)  Restrictions  on  the  number  of  trips  an 
individual  will  be  provided; 

(2)  Waiting  lists  for  access  to  the  service; 
or 

(3)  Any  operational  pattern  or  practice 
that  significantly  limits  the  availability  of 
service  to  CAA  paratransit  eligible  persons. 

(I)  Such  patterns  or  practices  Include,  bat 
are  not  limited  to.  the  following: 

(A)  Substantial  numbers  of  significantly 
untimely  pickups  for  initial  or  return  trips; 

(B)  Substantial  numbers  of  trip  denials  or 
missed  trips: 

(C)  Substantial  numbers  of  trips  with  ex- 
cessive trip  lengths. 

(II)  Operational  problems  attributable  to 
causes  beyond  the  control  of  the  entity  (in- 
cluding, but  not  limited  to.  weather  or  traf- 
fic conditions  affecting  all  vehicular  traffic 
that  were  not  anticipated  at  the  time  a  trip 
was  scheduled)  shall  not  be  a  basis  for  deter- 
mining that  such  a  pattern  or  practice  ex- 
ists. 

(g)  Additional  Service.  Public  entitles  may 
provide  complementary  paratransit  service 
to  CAA  paratransit  eligible  individuals  ex- 
ceeding that  provided  for  in  this  section. 
However,  only  the  cost  of  service  provided 
for  in  this  section  may  be  considered  in  a 
public  entity's  request  for  an  undue  financial 
burden  waiver  under  §§37.151-37.155  of  this 
part. 

§37.133    Subscription  Service. 

(a)  This  part  does  not  prohibit  the  use  of 
subscription  service  by  public  entities  as 
part  of  a  complementary  paratransit  system, 
subject  to  the  limitations  in  this  section. 

(b)  Subscription  service  may  not  absorb 
more  t.>ian  fifty  percent  of  the  number  of 
Crips  available  at  a  given  time  of  day.  unless 
there  is  excess  non-subscription  capacity. 

(c)  Notwithstanding  any  other  provision  of 
this  part,  the  entity  may  establish  waiting 
lists  or  other  capacity  constraints  and  trip 
purpose  restrictions  or  priorities  for  partici- 
pation in  the  subscription  service  only. 

§37  J 35    Submission  of  paratransit  plan. 

(a)  General.  Each  public  entity  operating 
fixed  route  transportation  service,  which  is 
required  by  §37.121  to  provide  complemen- 
tary i»aratranslt  service,  shall  develop  a 
paratransit  plan. 

(b)  Initial  Submission.  Except  as  provided  in 
§37.141  of  this  part,  each  entity  shall  submit 
its  initial  plan  for  compliance  with  the  com- 
plementary paratransit  service  provision  by 
June  1.  1998,  to  the  appropriate  location 
identified  in  paragraph  (f)  of  this  section. 

(c)  Annual  Updates.  Except  as  provided  in 
this  paragraph,  each  entity  shall  submit  Its 
annual  update  to  the  plan  on  June  1  of  each 
succeeding  year. 
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(1)  If  an  entity  has  met  and  is  continuing 
to  meet  all  requirements  for  complementary 
paratranslt  in  §§37.121-37.133  of  this  part,  the 
entity  may  submit  to  the  General  Counsel  an 
annual  certiDcatlon  of  continued  compliance 
in  lieu  of  a  plan  update.  Entitles  that  have 
submitted  a  joint  plan  under  §37.141  may 
submit  a  joint  certiDcatlon  under  this  para- 
graph. The  requirements  of  §§37. 137(a)  and 
(b).  37.138  and  37.139  do  not  apply  when  a  cer- 
tification is  submitted  under  this  paragraph. 

(2)  In  the  event  of  any  change  in  cir- 
cumstances that  results  in  an  entity  which 
has  submitted  a  certification  of  continued 
compliance  falling  short  of  compliance  with 
§§37.121-37.133.  the  entity  shall  immediately 
notify  the  General  Counsel  in  writing  of  the 
problem.  In  this  case,  the  entity  shall  also 
file  a  plan  update  meeting  the  requirements 
of  §§37.137-37.139  of  this  part  on  the  next  fol- 
lowing June  1  and  in  each  succeeding  year 
until  the  entity  returns  to  full  compliance. 

(3)  An  entity  that  has  demonstrated  undue 
financial  burden  to  the  General  Counsel  shall 
file  a  plan  update  meeting  the  requirements 
of  §§37.137-37.139  of  this  part  on  each  June  1 
until  full  compliance  with  §§37.121-37.133  is 
attained. 

(4)  If  the  General  Counsel  reasonably  be- 
lieves that  an  entity  may  not  be  fully  com- 
plying with  all  service  criteria,  the  General 
Counsel  may  require  the  entity  to  provide  an 
annual  update  to  its  plan. 

(d)  Phase-in  of  Implementation.  Each  plan 
shall  provide  for  full  compliance  by  no  later 
than  June  1.  2003.  unless  the  entity  has  re- 
ceived a  waiver  based  on  undue  financial  bur- 
den. If  the  date  for  full  compliance  specified 
in  the  plan  Is  after  June  1.  1999.  the  plan 
shall  include  milestones,  providing  for  meas- 
ured, proportional  progress  toward  full  com- 
pliance. 

(e)  Plan  Implementation.  Each  entity  shall 
begin  Implementation  of  its  plan  on  June  1. 
1998. 

(f)  Submission  Locations.  An  entity  shall 
submit  its  plan  to  the  General  Counsel's  of- 
fice. 

§37.137    ParatraTisit  plan  development. 

(a)  Survey  of  existing  services.  Each  submit- 
ting entity  shall  survey  the  area  to  be  cov- 
ered by  the  plan  to  Identify  any  person  or  en- 
tity (public  or  covered)  which  provides  a 
paratranslt  or  other  special  transportation 
service  for  CAA  paratranslt  eligible  individ- 
uals in  the  service  area  to  which  the  plan  ap- 
plies. 

(b)  Public  participation. 

Each  submitting  entity  shall  ensure  public 
participation  In  the  development  of  its  para- 
translt plan.  Including  at  least  the  following: 

(1)  Outreach.  Each  submitting  entity  shall 
solicit  participation  in  the  development  of 
its  plan  by  the  widest  range  of  persons  an- 
ticipated to  use  its  paratranslt  service.  Each 
entity  shall  develop  contacts,  mailing  lists 
and  other  appropriate  means  for  notification 
of  opportunities  to  participate  in  the  devel- 
opment of  the  paratranslt  plan. 

(2)  Consultation  witk  individuals  leith  disabil- 
ities. Each  entity  shall  contact  Individuals 
with  disabilities  and  groups  representing 
them  In  the  community.  Consultation  shall 
begin  at  an  early  stage  in  the  plan  develop- 
ment and  should  Involve  persons  with  dis- 
abilities in  all  phases  of  plan  development. 
All  documents  and  other  information  con- 
cerning the  planning  procedure  and  the  pro- 
vision of  service  shall  be  available,  upon  re- 
quest, to  members  of  the  pubic,  except  where 
disclosure  would  be  an  unwarranted  Invasion 
of  personal  privacy. 

(3)  Opportunity  for  putlic  comment.  The  sub- 
mitting entity  shall  make  Its  plan  available 


for  review  before  the  plan  is  finalized.  In 
malting  the  plan  available  for  public  review, 
the  entity  shall  ensure  that  the  plan  Is  avail- 
able upon  request  in  accessible  formats. 

(4)  Public  hearing.  The  entity  shall  sponsor 
at  a  minimum  one  public  hearing  and  shall 
provide  adequate  notice  of  the  hearing.  In- 
cluding advertisement  in  appropriate  media, 
such  as  newspapers  of  general  and  special  in- 
terest circulation  and  radio  announcements: 
and 

(5)  Special  requirements.  If  the  entity  in- 
tends to  phase-in  its  paratranslt  service  over 
a  multi-year  period,  or  request  a  waiver 
based  on  undue  financial  burden,  the  public 
hearing  shall  afford  the  opportunity  for  in- 
terested citizens  to  express  their  views  con- 
cerning the  phase-in.  the  request,  and  which 
service  criteria  may  be  delayed  In  implemen- 
tation. 

(c)  Ongoing  requirement.  The  entity  shall 
create  an  ongoing  mechanism  for  the  partici- 
pation of  individuals  with  disabilities  in  the 
continued  development  and  assessment  of 
services  to  persons  with  disabilities.  This  in- 
cludes, but  Is  not  limited  to.  the  develop- 
ment of  the  Initial  plan,  any  request  for  an 
undue  financial  burden  waiver,  and  each  an- 
nual submission. 
§37.139    Plan  contents. 

Each  plan  shall  contain  the  following  In- 
formation: 

(a)  Identification  of  the  entity  or  entitles 
submitting  the  plan,  specifying  for  each 

(1)  Name  and  address;  and 

(2)  Contact  person  for  the  plan,  with  tele- 
phone number  and  facsimile  telephone  num- 
ber (FAX),  if  applicable. 

(b)  A  description  of  the  fixed  route  system 
as  of  January  1.  1997  (or  subsequent  year  for 
annual  updates),  including— 

(DA  description  of  the  service  area,  route 
structure,  days  and  hours  of  service,  fare 
structure,  and  population  served.  This  in- 
cludes maps  and  tables,  if  appropriate; 

(2)  The  total  number  of  vehicles  (bus,  van, 
or  rail)  operated  In  fixed  route  service  (in- 
cluding contracted  service),  and  percentage 
of  accessible  vehicles  and  percentage  of 
routes  accessible  to  and  usable  by  persons 
with  disabilities.  Including  persons  who  use 
wheelchairs; 

(3)  Any  other  Information  about  the  fixed 
route  service  that  is  relevant  to  establishing 
the  basis  for  comparability  of  fixed  route  and 
paratranslt  service. 

(c)  A  description  of  existing  paratranslt 
services.  Including: 

(1)  An  Inventory  of  service  provided  by  the 
public  entity  submitting  the  plan; 

(2)  An  inventory  of  service  provided  by 
other  agencies  or  organizations,  which  may 
in  whole  or  In  part  be  used  to  meet  the  re- 
quirement for  complementary  paratranslt 
service;  and 

(3)  A  description  of  the  available  para- 
translt services  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  section  as  they  relate  to  the  service 
criteria  described  in  §37.131  of  this  part  of 
service  area,  response  time,  tares,  restric- 
tions on  trip  purpose,  hours  and  days  of  serv- 
ice, and  capacity  constraints;  and  to  the  re- 
quirements of  CAA  paratranslt  eligibility. 

(d)  A  description  of  the  plan  to  provide 
comparable  paratranslt.  including: 

(1)  An  estimate  of  demand  for  comparable 
paratranslt  service  by  CAA  eligible  individ- 
uals and  a  brief  description  of  the  demand  es- 
timation methodology  used; 

(2)  An  analysis  of  differences  between  the 
paratranslt  service  currently  provided  and 
what  is  required  under  this  part  by  the  en- 
tity(ies)  submitting  the  plan  and  other  enti- 
tles, as  described  in  paragraph  (c)  of  this  sec- 
tion; 


(3)  A  brief  description  of  planned  modifica- 
tions to  existing  paratranslt  and  fixed  route 
service  and  the  new  paratranslt  service 
planned  to  comply  with  the  CAA  paratranslt 
service  criteria; 

(4)  A  description  of  the  planned  com- 
parable paratranslt  service  as  it  relates  to 
each  of  the  service  criteria  described  In  § 
37.131  of  this  part-service  area,  absence  of  re- 
strictions or  priorities  based  on  trip  purpose, 
response  time,  fares,  hours  and  days  of  serv- 
ice, and  lack  of  capacity  constraints.  If  the 
paratranslt  plan  is  to  be  phased  in.  this  para- 
graph shall  be  coordinated  with  the  informa- 
tion being  provided  in  paragraphs  (d)(5)  and 
(d)(6)  of  this  paragraph; 

(5)  A  timetable  for  implementing  com- 
parable paratranslt  service,  with  a  specific 
date  indicating  when  the  planned  service 
will  be  completely  operational.  In  no  case 
may  full  Implementation  be  completed  later 
than  June  1.  2003.  The  plan  shall  include 
milestones  for  implementing  phases  of  the 
plan,  with  progress  that  can  be  objectively 
measured  yearly; 

(6)  A  budget  for  comparable  paratranslt 
service,  including  capital  and  operating  ex- 
penditures over  five  years. 

(e)  A  description  of  the  process  used  to  cer- 
tify individuals  with  disabilities  as  CAA 
paratranslt  eligible.  At  a  minimum,  this 
must  Include — 

(DA  description  of  the  application  and  cer- 
tification process,  including— 

(1)  The  availability  of  information  about 
the  process  and  application  materials  in  ac- 
cessible formats; 

(11)  The  process  for  determining  eligibility 
according  to  the  provisions  of  §§37.123-37.125 
of  this  part  and  notifying  individuals  of  the 
determination  made; 

(ill)  The  entity's  system  and  timetable  for 
processing  applications  and  allowing  pre- 
sumptive eligibility;  and 

(iv)  The  documentation  given  to  eligible 
individuals. 

(2)  A  description  of  the  administrative  ap- 
peals process  for  individuals  denied  eligi- 
bility. 

(3)  A  policy  for  visitors,  consistent  with 
§37.127  of  this  part. 

(f)  Description  of  the  public  participation 
process  including— 

(1)  Notice  given  of  opportunity  for  public 
comment,  the  date(s)  of  completed  public 
hearing(s).  availability  of  the  plan  in  acces- 
sible formats,  outreach  efforts,  and  consulta- 
tion with  persons  with  disabilities. 

(2)  A  summary  of  significant  issues  raised 
during  the  public  comment  period,  along 
with  a  response  to  significant  comments  and 
discussion  of  howthe  Issues  were  resolved. 

(g)  Efforts  to  coordinate  service  with  other 
entitles  subject  to  the  complementary  para- 
translt requirements  of  this  part  which  have 
overlapping  or  contiguous  service  areas  or 
jurisdictions. 

(h)  The  following  endorsements  or  certifi- 
cations: 

(1)  a  resolution  adopted  by  the  entity  au- 
thorizing the  plan,  as  submitted.  If  more 
than  one  entity  is  submitting  the  plan  there 
must  be  an  authorizing  resolution  from  each 
board.  If  the  entity  does  not  function  with  a 
board,  a  statement  shall  be  submitted  by  the 
entity's  chief  executive; 

(2)  a  certification  that  the  survey  of  exist- 
ing paratranslt  service  was  conducted  as  re- 
quired in  §  37.137(a)  of  this  part; 

(3)  To  the  extent  service  provided  by  other 
entities  is  included  in  the  entity's  plan  for 
comparable  paratranslt  service,  the  entity 
must  certify  that: 

(1)  CAA  paratranslt  eligible  individuals 
have  access  to  the  service; 
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(11)  The  service  is  provided  in  the  manner 
represented;  and 

(Hi)  Efforts  will  be  made  to  coordinate  the 
provision  of  paratranslt  service  by  other  pro- 
viders. 

(1)  a  request  for  a  waiver  based  on  undue  fi- 
nancial burden,  if  applicable.  The  waiver  re- 
quest should  Include  information  sufficient 
for  the  General  Counsel  to  consider  the  fac- 
tors in  §  37.155  of  this  part.  If  a  request  for 
an  undue  financial  burden  waiver  is  made, 
the  plan  must  include  a  description  of  addi- 
tional paratranslt  services  that  would  be 
provided  to  achieve  full  compliance  with  the 
requirement  for  comparable  paratranslt  in 
the  event  the  waiver  is  not  granted,  and  the 
timetable  for  the  implementation  of  these 
additional  services. 

(j)  Annual  plan  updates.  (1)  The  annual  plan 
updates  submitted  June  1,>  1999.  and  annually 
thereafter,  shall  include  information  nec- 
essary to  update  the  information  require- 
ments of  this  section.  Information  submitted 
annually  must  Include  all  significant 
changes  and  revisions  to  the  timetable  for 
implementation; 

(2)  If  the  paratranslt  service  is  being 
phased  in  over  more  than  one  year,  the  en- 
tity must  demonstrate  that  the  milestones 
Identified  in  the  current  paratranslt  plans 
have  been  achieved.  If  the  milestones  have 
not  been  achieved,  the  plan  must  explain  any 
slippage  and  what  actions  are  being  taken  to 
compensate  for  the  slippage. 

(3)  The  annual  plan  must  describe  specifi- 
cally the  means  used  to  comply  with  the 
public  participation  requirements,  as  de- 
scribed in  §  37.137  of  this  part. 

§37.141    Requirements  for  a  joint  paratransit 
plan. 

(a)  Two  or  more  public  entities  with  over- 
lapping or  contiguous  service  areas  or  juris- 
dictions may  develop  and  submit  a  joint  plan 
providing  for  coordinated  paratranslt  serv- 
ice. Joint  plans  shall  identify  the  participat- 
ing entitles  and  indicate  their  commitment 
to  participate  in  the  plan. 

(b)  To  the  maximum  extent  feasible,  all 
elements  of  the  coordinated  plan  shall  be 
submitted  on  June  1.  1998.  If  a  coordinated 
plan  is  not  completed  by  June  1,  1998,  those 
entities  intending  to  coordinate  paratransit 
service  must  submit  a  general  statement  de- 
claring their  intention  to  provide  coordi- 
nated service  and  each  element  of  the  plan 
specified  In  §  37.139  to  the  extent  practicable. 
In  addition,  the  plan  must  include  the  fol- 
lowing certiflcations  from  each  entity  in- 
volved in  the  coordination  effort: 

(1)  a  certification  that  the  entity  Is  com- 
mitted to  providing  CAA  paratranslt  service 
as  part  of  a  coordinated  plan. 

(2)  a  certification  from  each  public  entity 
participating  in  the  plan  that  It  will  main- 
tain current  levels  of  paratransit  service 
until  the  coordinated  plan  goes  into  effect. 

(c)  Entities  submitting  the  above  certifi- 
cations and  plan  elements  In  lieu  of  a  com- 
pleted plan  on  June  1,  1998.  must  submit  a 
complete  plan  by  December  1, 1998. 

(d)  Filing  of  an  Individual  plan  does  not 
preclude  an  entity  from  cooperating  with 
other  entitles  in  the  development  or  imple- 
mentation of  a  Joint  plan.  An  entity  wishing 
to  join  with  other  entities  after  its  initial 
submission  may  do  so  by  meeting  the  Ullng 
requirements  of  this  section. 

§37.143    Paratransit  plan  implementation. 

(a)  Each  entity  shall  begin  implementation 
of  its  complementary  paratranslt  plan,  pend- 
ing notice  from  the  General  Counsel.  The  im- 
plementation of  the  plan  shall  be  consistent 
with  the  terms  of  the  plan.  Including  any 
specified  phase-In  period. 


(b)  If  the  plan  contains  a  request  for  a 
waiver  based  on  undue  financial  burden,  the 
entity  shall  begin  Implementation  of  its 
plan,  pending  a  determination  on  its  waiver 
request. 

§37.145    [Reserved] 

§37.147    Considerations  during  General  Counsel 
review. 

In  reviewing  each  plan,  at  a  minimum  the 
General  Counsel  will  consider  the  following; 

(a)  Whether  the  plan  was  filed  on  time; 

(b)  Comments  submitted  by  the  state,  if 
applicable; 

(c)  Whether  the  plan  contains  responsive 
elements  for  each  component  required  under 
§  37.139  of  this  part; 

(d)  Whether  the  plan,  when  viewed  in  its 
entirety,  provides  for  paratranslt  service 
comparable  to  the  entity's  fixed  route  serv- 
ice; 

(e)  Whether  the  entity  complied  with  the 
public  participation  efforts  required  by  this 
part;  and 

(f)  The  extent  to  which  efforts  were  made 
to  coordinate  with  other  public  entities  with 
overlapping  or  contigruous  service  areas  or 
jurisdictions. 

§37.149    Disapproved  plans. 

(a)  If  a  plan  is  disapproved  in  whole  or  in 
part,  the  General  Counsel  will  specify  which 
provisions  are  disapproved.  Each  entity  shall 
amend  its  plan  consistent  with  this  informa- 
tion and  resubmit  the  plan  to  the  General 
Counsel's  office  within  90  days  of  receipt  of 
the  disapproval  letter. 

(b)  Each  entity  revising  its  plan  shall  con- 
tinue to  comply  with  the  public  participa- 
tion requirements  applicable  to  the  initial 
development  of  the  plan  (set  out  in  §37.137  of 
this  part). 

§  37.151     Waiver  for  undue  financial  burden. 

If  compliance  with  the  service  criteria  of 
§37.131  of  this  part  creates  an  undue  finan- 
cial burden,  an  entity  may  request  a  waiver 
from  all  or  some  of  the  provisions  if  the  en- 
tity has  complied  with  the  public  participa- 
tion requirements  in  §37.137  of  this  part  and 
if  the  following  conditions  ajpply: 

(a)  At  the  time  of  submission  of  the  initial 
plan  on  June  1.  1998 

(1)  The  entity  determines  that  It  cannot 
meet  all  of  the  service  criteria  by  June  1, 
2003;  or 

(2)  The  entity  determines  that  it  cannot 
make  measured  progress  toward  compliance 
in  any  year  before  full  compliance  is  re- 
quired. For  purposes  of  this  part,  measured 
progress  means  implementing  milestones  as 
scheduled,  such  as  incorporating  an  addi- 
tional paratranslt  service  criterion  or  Im- 
proving an  aspect  of  a  si)eclflc  service  cri- 
terion. 

(b)  At  the  time  of  its  annual  plan  update 
submission,  if  the  entity  believes  that  cir- 
cumstances have  changed  since  its  last  sub- 
mission, and  it  is  no  longer  able  to  comply 
by  June  1,  2003,  or  make  measured  progress 
in  any  year  before  2003.  as  described  in  para- 
graph (a)(2)  of  this  section. 

§37.153    General  Counsel  waiver  determination. 

(a)  The  CJeneral  Counsel  will  determine 
whether  to  grant  a  waiver  for  undue  finan- 
cial burden  on  a  case-by-case  basis,  after 
considering  the  factors  Identifled  in  §37.155 
of  this  part  and  the  information  accompany- 
ing the  request.  If  necessary,  the  General 
Counsel  wUl  return  the  application  with  a 
request  for  additional  Information. 

(b)  Any  waiver  granted  will  be  for  a  limited 
and  specified  period  of  time,  (c)  If  the  Gen- 
eral Counsel  grants  the  applicant  a  waiver, 
the  General  Counsel  will  do  one  of  the  fol- 
lowing: 


(1)  Require  the  public  entity  to  provide 
complementary  paratransit  to  the  extent  it 
can  do  so  without  incurring  an  undue  finan- 
cial burden.  The  entity  shall  make  changes 
in  its  plan  that  the  (Seneral  Counsel  deter- 
mines are  appropriate  to  maximize  the  com- 
plementary paratransit  service  that  is  pro- 
vided to  CAA  paratransit  eligible  Individ- 
uals. When  making  changes  to  Its  plan,  the 
entity  shall  use  the  public  participation 
process  specified  for  plan  development  and 
shall  consider  first  a  reduction  in  number  of 
trips  provided  to  each  CAA  paratransit  eligi- 
ble person  per  month,  while  attempting  to 
meet  all  other  service  criteria. 

(2)  Require  the  public  entity  to  provide 
basic  complementary  paratranslt  services  to 
all  CAA  paratranslt  eligible  individuals. 
even  if  doing  so  would  cause  the  public  en- 
tity to  incur  an  undue  financial  burden. 
Basic  complementary  paratransit  service 
shall  Include  at  least  complementary  para- 
transit service  in  corridors  defined  as  pro- 
vided in  §  37.131(a)  along  the  public  entity's 
key  routes  during  core  service  hours. 

(1)  For  purposes  of  this  section,  key  routes 
are  defined  as  routes  along  which  there  is 
service  at  least  hourly  throughout  the  day. 

(11)  For  purposes  of  this  section,  core  serv- 
ice hours  encompass  at  least  peak  periods,  as 
these  periods  are  defined  locally  for  fixed 
route  service,  consistent  with  industry  prac- 
tice. 

(3)  If  the  General  Counsel  determines  that 
the  public  entity  will  incur  an  undue  finan- 
cial burden  as  the  result  of  providing  basic 
complementary  paratransit  service,  such 
that  it  is  infeaslble  for  the  entity  to  provide 
basic  complementary  paratransit  service, 
the  Administrator  shall  require  the  public 
entity  to  coordinate  with  other  available 
providers  of  demand  responsive  service  in 
the  area  served  by  the  public  entity  to  maxi- 
mize the  service  to  CAA  paratransit  eligible 
individuals  to  the  maximum  extent  feasible. 
§37.155    Factors  in  decision  to  grant  an  undue 

financial  burden  waiver. 

(a)  In  making  an  undue  financial  burden 
determination,  the  General  Counsel  will  con- 
sider the  following  factors; 

(D  Effects  on  current  fixed  route  service, 
including  reallocation  of  accessible  fixed 
route  vehicles  and  potential  reduction  in 
service,  measured  by  service  miles; 

(2)  Average  number  of  trips  made  by  the 
entity's  general  population,  on  a  per  capita 
basis,  compared  with  the  average  number  of 
trips  to  be  made  by  registered  CAA  para- 
translt eligible  persons,  on  a  per  capita 
basis; 

(3)  Reductions  in  other  services.  Including 
other  special  services; 

(4)  Increases  in  fares; 

(5)  Resources  available  to  Implement  com- 
plementary paratranslt  service  over  the  pe- 
riod covered  by  the  plan; 

(6)  Percentage  of  budget  needed  to  imple- 
ment the  plan,  both  as  a  percentage  of  oper- 
ating budget  and  a  percentage  of  entire 
budget: 

(7)  The  current  level  of  accessible  service, 
both  fixed  route  and  paratranslt; 

(8)  Cooi>eration/coordlnatlon  among  area 
transportation  providers; 

(9)  Evidence  of  Increased  efficiencies,  that 
have  been  or  could  be  effectuated,  that  would 
benefit  the  level  and  quality  of  available  re- 
sources for  complementary  paratransit  serv- 
ice; and 

(10)  Unique  circumstances  in  the  submit- 
ting entity's  area  that  affect  the  ability  of 
the  entity  to  provide  paratransit.  that  mili- 
tate against  the  need  to  provide  paratranslt. 
or  In  some  other  respect  create  a  cir- 
cumstance considered  exceptional  by  the 
submitting  entity. 
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(b)(1)  Costs  attributable  to  complementary 
paratranslt  shall  be  limited  to  costs  of  pro- 
viding service  specifically  required  by  this 
part  to  CAA  paratranslt  eligible  Individuals, 
by  entitles  responsible  under  this  part  for 
providing-  such  service. 

(2)  If  the  entity  determines  that  It  Is  im- 
practicable to  distinguish  between  trips 
mandated  by  the  CAA  and  other  trips  on  a 
trip-by-trip  basis,  the  entity  shall  attribute 
to  CAA  complementary  paratranslt  require- 
ments a  percentage  of  its  overall  paratranslt 
costs.  This  percentage  shall  be  determined 
by  a  statistically  valid  methodology  that  de- 
termines the  percentage  of  trips  that  are  re- 
quired by  this  part.  The  entity  shall  submit 
information  concerning  its  methodology  and 
the  data  on  which  its  percentage  is  based 
with  Its  request  for  a  waiver.  Only  costs  at- 
tributable to  CAA-mandated  trips  may  be 
considered  with  respect  to  a  request  for  an 
undue  financial  burden  waiver. 

(3)  Funds  to  which  the  entity  would  be  le- 
gally entitled,  but  which,  as  a  matter  of 
state  or  local  funding  arrangements,  are  pro- 
vided to  another  entity  and  used  by  that  en- 
tity to  provide  paratranslt  service  which  is 
part  of  a  coordinated  system  of  paratranslt 
meeting  the  requirements  of  this  part,  may 
be  counted  In  determining  the  burden  associ- 
ated with  the  waiver  request. 

SUBPART  G — PROVISION  OF  SERVICE 

§37.161    Maintenance    of    accessible    features: 
general. 

(a)  Public  and  covered  entitles  providing 
transportation  services  shall  maintain  in  op- 
erative condition  those  features  of  facilities 
and  vehicles  that  are  required  to  make  the 
vehicles  and  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities. 
These  features  include,  but  are  not  limited 
to.  lifts  and  other  means  of  access  to  vehi- 
cles, securement  devices,  elevators,  signage 
and  systems  to  facilitate  communications 
with  persons  with  impaired  vision  or  hear- 
ing. 

(b)  Accessibility  features  shall  be  repaired 
promptly  If  they  are  damaged  or  out  of 
order.  When  an  accessibility  feature  Is  out  of 
order,  the  entity  shall  take  reasonable  steps 
to  accommodate  individuals  with  disabilities 
who  would  otherwise  use  the  feature. 

(c)  This  section  does  not  prohibit  Isolated 
or  temporary  Interruptions  in  service  or  ac- 
cess due  to  maintenance  or  repairs. 

§37.163    Keeping  vehicle  lifts  in  operative  con- 
dition: public  entities. 

(a)  This  section  applies  only  to  public  enti- 
ties with  respect  to  lifts  In  non-rail  vehicles. 

(b)  The  entity  shall  establish  a  system  of 
regular  and  frequent  maintenance  checks  of 
lifts  sufficient  to  determine  If  they  are  oper- 
ative. 

(c)  The  entity  shall  ensure  that  vehicle  op- 
erators report  to  the  entity,  by  the  most  Im- 
mediate means  available,  any  failure  of  a  lift 
to  operate  in  service. 

(d)  Except  as  provided  In  paragraph  (e)  of 
this  section,  when  a  lift  Is  discovered  to  be 
inoperative,  the  entity  shall  take  the  vehicle 
out  of  service  before  the  beginning  of  the  ve- 
hicle's next  service  day  and  ensure  that  the 
lift  is  repaired  before  the  vehicle  returns  to 
service. 

(e)  If  there  Is  no  spare  vehicle  available  to 
take  the  place  of  a  vehicle  with  an  Inoper- 
able lift,  such  that  taking  the  vehicle  out  of 
service  will  reduce  the  transportation  serv- 
ice the  entity  Is  able  to  provide,  the  public 
entity  may  keep  the  vehicle  in  service  with 
an  Inoiwr&ble  lift  for  no  more  than  five  days 
(If  the  entity  serves  an  area  of  50,000  or  less 
population)   or   three    days    (if   the    entity 


serves  an  area  of  over  50.000  population)  from 
the  day  on  which  the  lift  is  discovered  to  be 
inoperative. 

(f)  In  any  case  in  which  a  vehicle  is  operat- 
ing on  a  fixed  route  with  an  inoperative  lift, 
and  the  headway  to  the  next  accessible  vehi- 
cle on  the  route  exceeds  30  minutes,  the  en- 
tity shall  promptly  provide  alternative 
transportation  to  Individuals  with  disabil- 
ities who  are  unable  to  use  the  vehicle  be- 
cause its  lift  does  not  work. 
§37.165    Lift  and  securement  use. 

(a)  This  section  applies  to  public  and  cov- 
ered entities. 

(b)  All  common  wheelchairs  and  their  users 
shall  be  transported  in  the  entity's  vehicles 
or  other  conveyances.  The  entity  is  not  re- 
quired to  permit  wheelchairs  to  ride  in 
places  other  than  designated  securement  lo- 
cations In  the  vehicle,  where  such  locations 
exist. 

(c)(1)  For  vehicles  complying  with  part  38 
of  these  regulations,  the  entity  shall  use  the 
securement  system  to  secure  wheelchairs  as 
provided  in  that  part. 

(2)  For  other  vehicles  transporting  Individ- 
uals who  use  wheelchairs,  the  entity  shall 
provide  and  use  a  securement  system  to  en- 
sure that  the  wheelchair  remains  within  the 
securement  area. 

(3)  The  entity  may  require  that  an  individ- 
ual permit  his  or  her  wheelchair  to  be  se- 
cured. 

(d)  The  entity  may  not  deny  transpor- 
tation to  a  wheelchair  or  its  user  on  the 
ground  that  the  device  cannot  be  secured  or 
restrained  satisfactorily  by  the  vehicle's  se- 
curement system. 

(e)  The  entity  may  recommend  to  a  user  of 
a  wheelchair  that  the  individual  transfer  to 
a  vehicle  seat.  The  entity  may  not  require 
the  Individual  to  transfer. 

(f)  Where  necessary  or  upon  request,  the 
entity's  personnel  shall  assist  individuals 
with  disabilities  with  the  use  of  securement 
systems,  ramps  and  lifts.  If  it  Is  necessary 
for  the  personnel  to  leave  their  seats  to  pro- 
vide this  assistance,  they  shall  do  so. 

(g)  The  entity  shall  permit  Individuals 
with  disabilities  who  do  not  use  wheelchairs. 
Including  standees,  to  use  a  vehicle's  lift  or 
ramp  to  enter  the  vehicle.  Provided  that  an 
entity  is  not  required  to  permit  such  individ- 
uals to  use  a  lift  Model  141  manufactured  by 
EEC,  Inc.  If  the  entity  chooses  not  to  allow 
such  Individuals  to  use  such  a  lift,  it  shall 
clearly  notify  consumers  of  this  fact  by  slgm- 
age  on  the  exterior  of  the  vehicle  (adjacent 
to  and  of  equivalent  size  with  the  accessibil- 
ity symbol). 

§37.167    Other  service  requirements 

(a)  This  section  applies  to  public  and  cov- 
ered entitles. 

(b)  On  fixed  route  systems,  the  entity  shall 
announce  stops  as  follows: 

(1)  The  entity  shall  announce  at  least  at 
transfer  ix>lnts  with  other  fixed  routes,  other 
major  Intersections  and  destination  points, 
and  intervals  along  a  route  sufficient  to  per- 
mit individuals  with  visual  Impairments  or 
other  disabilities  to  be  oriented  to  their  lo- 
cation. 

(2)  The  entity  shall  announce  any  stop  on 
request  of  an  individual  with  a  disability. 

(c)  Where  vehicles  or  other  conveyances  for 
more  than  one  route  serve  the  same  stop,  the 
entity  shall  provide  a  means  by  which  an  in- 
dividual with  a  visual  impairment  or  other 
disability  can  identify  the  proper  vehicle  to 
enter  or  be  identified  to  the  vehicle  operator 
as  a  person  seeking  a  ride  on  a  particular 
route. 

(d)  The  entity  shall  permit  service  animals 
to  accompany  individuals  with  disabilities  in 
vehicles  and  facilities. 


(e)  The  entity  shall  ensure  that  vehicle  op- 
erators and  other  personnel  make  use  of  ac- 
cessibility-related equipment  or  features  re- 
quired by  part  38  of  these  regulations. 

(f)  The  entity  shall  make  available  to  indi- 
viduals with  disabilities  adequate  Informa- 
tion concerning  transportation  services.  This 
obligation  Includes  making  adequate  com- 
munications capacity  available,  through  ac- 
cessible formats  and  technology,  to  enable 
users  to  obtain  Information  and  schedule 
service. 

(g)  The  entity  shall  not  refuse  to  permit  a 
passenger  who  uses  a  lift  to  disembark  from 
a  vehicle  at  any  designated  stop,  unless  the 
lift  cannot  be  deployed,  the  lift  will  be  dam- 
aged if  it  is  deployed,  or  temporary  condi- 
tions at  the  stop,  not  under  the  control  of 
the  entity,  preclude  the  safe  use  of  the  stop 
by  all  passengers. 

(h)  The  entity  shall  not  prohibit  an  indi- 
vidual with  a  disability  from  traveling  with 
a  respirator  or  portable  oxygen  supply,  con- 
sistent with  applicable  Department  of  Trans- 
portation rules  on  the  transportation  of  haz- 
ardous materials. 

(1)  The  entity  shall  ensure  that  adequate 
time  Is  provided  to  allow  individuals  with 
disabilities  to  complete  boarding  or  dis- 
embarking from  the  vehicle. 

(3)(1)  When  an  individual  with  a  disability 
enters  a  vehicle,  and  because  of  a  disability, 
the  individual  needs  to  sit  in  a  seat  or  oc- 
cupy a  wheelchair  securement  location,  the 
entity  shall  ask  the  following  person  to 
move  In  order  to  allow  the  individual  with  a 
disability  to  occupy  the  seat  or  securement 
location: 

(i)  Individuals,  except  other  individuals 
with  a  disability  or  elderly  persons,  sitting 
in  a  location  designated  as  priority  seating 
for  elderly  and  handicapped  persons  (or  other 
seat  as  necessary); 

(11)  Individuals  sitting  in  or  a  fold-down  or 
other  movable  seat  in  a  wheelchair  secure- 
ment location. 

(2)  This  requirement  applies  to  light  rail 
and  rapid  rail  systems  only  to  the  extent 
practicable. 

(3)  The  entity  is  not  required  to  enforce 
the  request  that  other  passengers  move  from 
priority  seating  areas  or  wheelchair  secure- 
ment locations. 

(4)  In  all  signage  designating  priority  seat- 
ing areas  for  elderly  persons  or  persons  with 
disabilities,  or  designating  wheelchair  se- 
curement areas,  the  entity  shall  Include  lan- 
guage informing  persons  siting  in  these  loca- 
tions that  they  should  comply  with  requests 
by  transit  provider  personnel  to  vacate  their 
seats  to  nmke  room  for  an  individual  with  a 
disability.  This  requirement  applies  to  all 
fixed  route  vehicles  when  they  are  acquired 
by  the  entity  or  to  new  or  replacement  sign- 
age in  the  entity's  existing  fixed  route  vehi- 
cles. 

§37.169    Interim  requirements  for  over-the-road 
bus  service  operated  by  covered  entities. 

(a)  Covered  entitles  operating  over-the- 
road  buses,  in  addition  to  compliance  with 
other  applicable  provisions  of  this  part,  shall 
provide  accessible  service  as  provided  in  this 
section. 

(b)  The  covered  entity  shall  provide  assist- 
ance, as  needed,  to  individuals  with  disabil- 
ities in  boarding  and  disembarking.  Includ- 
ing moving  to  and  from  the  bus  seat  for  the 
purpose  of  boarding  and  disembarking.  The 
covered  entity  shall  ensure  that  personnel 
are  trained  to  provide  this  assistance  safely 
and  appropriately. 

(c)  To  the  extent  that  they  can  be  accom- 
modated In  the  areas  of  the  passenger  com- 
partment provided  for  passengers'  personal 
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effects,  wheelchairs  or  other  mobility  aids 
and  assistive  devices  used  by  individuals 
with  disabilities,  or  components  of  such  de- 
vices, shall  be  permitted  in  the  passenger 
compartment.  When  the  bus  Is  at  rest  at  a 
stop,  the  driver  or  other  personnel  shall  as- 
sist individuals  with  disabilities  with  the 
stowage  and  retrieval  of  mobility  aids,  as- 
sistive devices,  or  other  items  that  can  be 
accommodated  in  the  passenger  compart- 
ment of  the  bus. 

(d)  Wheelchairs  and  other  mobility  aids  or 
assistive  devices  that  cannot  be  accommo- 
dated in  the  passenger  compartment  (Includ- 
ing electric  wheelchairs)  shall  be  accommo- 
dated in  the  baggage  compartment  of  the 
bus.  unless  the  size  of  the  baggage  compart- 
ment prevents  such  accommodation. 

(e)  At  any  given  stop,  individuals  with  dis- 
abilities shall  have  the  opportunity  to  have 
their  wheelchairs  or  other  mobility  aids  or 
assistive  devices  stowed  in  the  baggage  com- 
partment before  other  baggage  or  cargo  is 
loaded,  but  baggage  or  cargo  already  on  the 
bus  does  not  have  to  be  off-loaded  in  order  to 
make  room  for  such  devices. 

(f)  The  entity  may  require  up  to  48  hours' 
advance  notice  only  for  providing  boarding 
assistance.  If  the  individual  does  not  provide 
such  notice,  the  entity  shall  nonetheless  pro- 
vide the  service  If  it  can  do  so  by  making  a 
reasonable  effort,  without  delaying  the  bus 
service. 

§37.171    Equivalency   requirement  for   demand 
responsive  service  operated  by  covered  enti- 
ties not  primarily  engaged  in  the  business  of 
transporting  people. 
A  covered  entity  not  primarily  engaged  in 
the  business  of  transporting  people  which  op- 
erates a  demand  responsive  system  shall  en- 
sure that  its  system,  when  viewed  In  its  en- 
tirety, provides  equivalent  service  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  it  does  to  Indi- 
viduals without  disabilities.  The  standards  of 
§37.105  shall  be  used  to  determine  If  the  en- 
tity Is  providing  equivalent  service. 
§37.173    Training. 

Each  public  or  covered  entity  which  oper- 
ates a  fixed  route  or  demand  responsive  sys- 
tem shall  ensure  that  personnel  are  trained 
to  proficiency,  as  appropriate  to  their  duties, 
so  that  they  operate  vehicles  and  equipment 
safely  and  properly  assist  and  treat  individ- 
uals with  disabilities  who  use  the  service  in 
a  respectful  and  courteous  way.  with  appro- 
priate attention  to  the  differences  among  in- 
dividuals with  disabilities. 
Appendix  A  to  Part  37— Standards  for  Accessible 
Transportation  Facilities 
[Copies  of  this  appendix  may  be  obtained 
Crom  the  Office  of  Compliance.  Room  LA  200, 
John  Adams  Building,  110  Second  Street, 
S.E..  Washington.  D.C.  20540-1999.] 

Appendix  B  to  Part  37— Certifications 
Certification  of  Equivalent  Service 
The  (name  of  agency)  certifies  that  Its  de- 
mand responsive  service  offered  to  individ- 
uals with  disabilities.  Including  Individuals 
who  use  wheelchairs,  is  equivalent  to  the 
level  and  quality  of  service  offered  to  Indi- 
viduals without  disabilities.  Such  service, 
when  viewed  in  Its  entirety,  is  provided  In 
the  most  integrated  setting  feasible  and  Is 
equivalent  with  respect  to: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  service  area; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  on  trip  purpose; 

(6)  Availability  of  information  and  reserva- 
tion capability;  and 


(7)  Constraints  on  capacity  or  service 
availability. 

This  certification  is  valid  for  no  longer 
than  one  year  from  Its  date  of  filing. 

signature 

name  of  authorized  official 


title 


date 

Existing  Paratransit  Service  Survey 
This  Is  to  certify  that  (name  of  public  en- 
tity (ies))  has  conducted  a  survey  of  existing 
paratranslt  services  as  required  by  section 
37.137  (a)  of  the  CAA  regulations. 


38.21 
38.23 
38.25 
38.27 
38.29 


38.33 
38.35 
38.37 
38.39 


signature 


name  of  authorized  official 


title 


date 

Included  Service  Certification 
This  is  to  certify  that  service  provided  by 
other  entities  but  Included  in  the  CAA  para- 
translt plan  submitted  by  (name  of  submit- 
ting entity  (Ies))  meets  the  requirements  of 
part  37,  subpart  F  of  the  CAA  regulations 
providing  that  CAA  eligible  individuals  have 
access  to  the  service;  the  service  Is  provided 
In  the  manner  represented:  and.  that  efforts 
will  be  made  to  coordinate  the  provision  of 
paratransit  service  offered  by  other  provid- 
ers. 

signature 

name  of  authorized  official 

title 

date 

Joint  Plan  Certification  I 
This  is  to  certify  that  (name  of  entity  cov- 
ered by  joint  plan)  Is  committed  to  providing 
CAA  paratransit  service  as  part  of  this  co- 
ordinated plan  and  in  conformance  with  the 
requirements  of  part  37  subpart  F  of  the  CAA 
regulations. 

signature 

name  of  authorized  official 

title 

date 

Joint  Plan  Certification  II 
This  is  to  certify  that  (name  of  entity  cov- 
ered by  joint  plan)  will.  In  accordance  with 
section  37.141  of  the  CAA  regulations,  main- 
tain current  levels  of  paratransit  service 
until  the  coordinated  plan  goes  into  effect. 

signature 

name  of  authorized  official 

title 

date 

Part  38— Congressional  Accountability  Act 
[CAA]  Accessibility  Guidelines  for  Trans- 
portation 'Vehicles 

Subpart  A— General 

Sec. 

38.1    Purpose. 


38.81 
38.83 
38.85 
38.87 


38.2  Equivalent  facilitation. 

38.3  Definitions. 

38.4  Miscellaneous  Instructions. 
Subpart  B— Buses,  Vans  and  Systems 

General. 

Mobility  aid  accessibility. 
Doors,  steps  and  thresholds. 
Priority  seating  signs. 
Interior    circulation,    handrails    and 
stanchions. 
38.31    UghUng. 
Pare  box. 

Public  Information  system. 
Stop  request. 

Destination  and  route  signs. 
Support  C— Rapid  Rail  Vehicles  and  Systems 

38.51    General. 

38.53    Doorways. 

38.55    Priority  seating  signs. 

38.57    Interior    circulation,    handrails    and 

stanchions. 
38.59    Floor  surfaces. 
38.61    Public  information  system. 
38.63    Between-car  barriers. 

Subpart  D— Light  Rail  Vehicles  and  Systems 
38.71    General. 
38.73    Doorways. 
38.75    Priority  seating  signs. 
38.77    Interior    circulation,    handrails    and 

stanchions. 
38.79    Floors,  steps  and  thresholds. 

Lighting. 

Mobility  aid  accessibility. 

Between-car  barriers. 

Public  information  system. 
38.91-^.127    [Reserved] 
Subpart  F—Over-the-Road  Buses  and  Systems 

38.151    General. 

38.153    Doors,  steps  and  thresholds. 

38.155    Interior    circulation,    handrails    and 

stanchions. 
38.157    UghUng. 
38.159    Mobility  aid  accessibility.  [Reserved] 

Subpart  G — Other  Vehicles  and  Systems 
38.171    General. 
38.173    Automated  guideway  transit  vehicles 

and  systems. 
38.175    [Reserved] 
38.177    [Reserved] 

38.179    Trams,  similar  vehicles,  and  systems. 
Figures  in  Part  38 
Appendix  to  Part  38— Guidance  Material 

SUBPART  A— GENERAL 

§38.1  Purpose. 

This  part  provides  minimum  guidelines 
and  requirements  for  accessibility  standards 
in  part  37  of  these  regulations  for  transpor- 
tation vehicles  required  to  be  accessible  by 
section  210  of  the  Congressional  Accountabil- 
ity Act  (2  U.S.C.  1331,  et  seq.)  which,  inter 
alia,  applies  the  rights  and  protections  of  the 
Americans  with  Disabilities  Act  (ADA)  of 
1990  (42  U.S.C.  12101  et  seq.)  tx>  covered  enti- 
ties within  the  Legislative  Branch. 
§382  Equivalent  facilitation. 

Dei>artures  from  particular  technical  and 
scoping  requirements  of  these  guidelines  by 
use  of  other  designs  and  technologies  are 
permitted  where  the  alternative  designs  and 
technologies  used  will  provide  substantially 
equivalent  or  greater  access  to  and  usability 
of  the  vehicle.  Departures  are  to  be  consid- 
ered on  a  case-by-case  basis  by  the  Office  of 
Compliance  under  the  procedure  set  forth  In 
§37.7  of  these  regulations. 
§38.3  Definitions. 

See  §37.3  of  these  regulations. 
§38.4  Miscellaneous  instructions. 

(a)  Dimensional  conventions.  Dimensions 
that  are  sot  noted  as  rninimnTn  or  maximum 
are  absolute. 
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(b)  Dimensional  tolerances.  All  dimensions 
are  subject  to  conventional  engineering  tol- 
erances for  material  properties  and  field  con- 
ditions, including  normal  anticipated  wear 
not  exceeding  accepted  industry-wide  stand- 
ards and  practices. 

(c)  Notes.  The  text  of  these  guidelines  does 
not  contain  notes  or  footnotes.  Additional 
information,  explanations,  and  advisory  ma- 
terials are  located  in  the  Appendix. 

(d)  General  terminology.  <1)  Comply  with 
means  meet  one  or  more  specification  of 
these  guidelines. 

(2)  //.  or  i/  •  *  *  tnen  denotes  a  specification 
that  applies  only  when  the  conditions  de- 
scribed are  present. 

(3)  May  denotes  an  option  or  alternative. 

(4)  Shall  denotes  a  mandatory  specification 
or  requirement. 

(5)  Should  denotes  an  advisory  specifica- 
tion or  recommendation  and  is  used  only  in 
the  appendix  to  this  part. 

SUBPART  B— BUSES.  VANS  AND  SYSTEMS 

§3SJ1  General. 

(a)  New,  used  or  remanufactured  buses  and 
vans  (except  over-the-road  buses  covered  by 
subpart  G  of  this  part),  to  be  considered  ac- 
cessible by  regulations  issued  by  the  Board 
of  Directors  of  the  Office  of  Compliance  in 
part  37  of  these  regulations,  shall  comply 
with  the  applicable  provisions  of  this  sub- 
part. 

(b)  If  portions  of  the  vehicle  are  modified 
in  a  way  that  affects  or  could  affect  acces- 
sibility, each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  buses  be 
retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

§3323  .Mobility  aid  accessibility. 

(a)  General.  All  vehicles  covered  by  this 
subpart  shall  provide  a  level-change  mecha- 
nism or  boarding  device  (e.g..  lift  or  ramp) 
complying  with  paragraph  (b)  or  (c)  of  this 
section  and  sufficient  clearances  to  permit  a 
wheelchair  or  other  mobility  aid  user  to 
reach  a  securement  location.  At  least  two  se- 
curement  locations  and  devices,  complying 
with  paragraph  (d)  of  this  section,  shall  be 
provided  on  vehicles  In  excess  of  22  feet  In 
length;  at  least  one  securement  location  and 
device,  complying  with  paragraph  (d)  of  this 
section,  shall  be  provided  on  vehicles  22  feet 
in  length  or  less. 

(b)  Vehicle  lift—<l)  Design  load.  The  design 
load  of  the  lift  shall  be  at  least  600  pounds. 
Working  parts,  such  as  cables,  pulleys,  and 
shafts,  which  can  be  expected  to  wear,  and 
upon  which  the  lift  depends  for  support  of 
the  load,  shall  have  a  safety  factor  of  at 
least  six.  based  on  the  ultimate  strength  of 
the  material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment  hardware 
which  would  not  be  expected  to  wear,  shall 
have  a  safety  factor  of  at  least  three,  based 
on  the  ultimate  strength  of  the  material. 

(2)  Controls — (1)  Requirements.  The  controls 
shall  be  Interlocked  with  the  vehicle  brakes, 
transmission,  or  door,  or  shall  provide  other 
appropriate  mechanisms  or  systems,  to  en- 
sure that  the  vehicle  cannot  be  moved  when 
the  lift  is  not  stowed  and  so  the  lift  cannot 
be  deployed  unless  the  Interlocks  or  systems 
are  engaged.  The  lift  shall  deploy  to  all  lev- 
els (i.e.,  ground,  curb,  and  intermediate  posi- 
tions) normally  encountered  in  the  operating 
environment.  Where  provided,  each  control 
for  deploying,  lowering,  raising,  and  stowing 
the  lift  and  lowering  the  roll-off  barrier  shall 
be  of  a  momentary  contact  type  requiring 
continuous  manual  pressure  by  the  operator 
and  shan  not  allow  improper  lift  sequencing 


when  the  lift  platform  is  occupied.  The  con- 
trols shall  allow  reversal  of  the  lift  operation 
sequence,  such  as  raising  or  lowering  a  plat- 
form that  is  part  way  down,  without  allow- 
ing an  occupied  platform  to  fold  or  retract 
into  the  stowed  position. 

(11)  Exception.  Where  the  lift  is  designed  to 
deploy  with  its  long  dimension  parallel  to 
the  vehicle  axis  and  which  pivots  into  or  out 
of  the  vehicle  while  occupied  (i.e..  "rotary 
lift"),  the  requirements  of  this  paragraph 
prohibiting  the  lift  from  being  stowed  while 
occupied  shall  not  apply  if  the  stowed  posi- 
tion is  within  the  passenger  compartment 
and  the  lift  is  intended  to  be  stowed  while 
occupied. 

(3)  Emergency  operation.  The  lift  shall  in- 
corporate an  emergency  method  of  deploy- 
ing, lowering  to  ground  level  with  a  lift  oc- 
cupant, and  raising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emer- 
gency method,  manual  or  otherwise,  shall  be 
capable  of  being  operated  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator  when  operated  according  to 
manufacturer's  instructions,  and  shall  not 
permit  the  platform  to  be  stowed  or  folded 
when  occupied,  unless  the  lift  is  a  rotary  lift 
and  is  intended  to  be  stowed  while  occupied. 

(4)  Power  or  eguipment  failure.  Platforms 
stowed  in  a  vertical  position,  and  deployed 
platforms  when  occupied,  shall  have  provi- 
sions to  prevent  their  deploying,  falling,  or 
folding  any  faster  than  12  inches/second  or 
their  dropping  of  an  occupant  in  the  event  of 
a  single  failure  of  any  load  carrying  compo- 
nent. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  wheels  of  a  wheelchair  or  mobility  aid 
from  rolling  off  the  platform  during  its  oper- 
ation. A  movable  barrier  or  inherent  design 
feature  shall  prevent  a  wheelchair  or  mobil- 
ity aid  from  rolling  off  the  edge  closest  to 
the  vehicle  until  the  platform  is  in  its  fully 
raised  position.  Each  side  of  the  lift  platform 
which  extends  beyond  the  vehicle  in  its 
raised  position  shall  have  a  barrier  a  mini- 
mum \\'2  inches  high.  Such  barriers  shall  not 
Interfere  with  maneuvering  into  or  out  of 
the  aisle.  The  loading-edge  barrier  (outer 
barrier)  which  functions  as  a  loading  ramp 
when  the  lift  is  at  ground  level,  shall  be  suf- 
ficient when  raised  or  closed,  or  a  supple- 
mentary system  shall  be  provided,  to  prevent 
a  power  wheelchair  or  mobility  aid  from 
riding  over  or  defeating  it.  The  outer  barrier 
of  the  lift  shall  automatically  raise  or  close, 
or  a  supplementary  system  shall  automati- 
cally engage,  and  remain  raised,  closed,  or 
engaged  at  all  times  that  the  platform  is 
more  than  3  Inches  above  the  roadway  or 
sidewalk  and  the  platform  is  occupied.  Alter- 
natively, a  barrier  or  system  may  be  raised, 
lowered,  opened,  closed,  engaged,  or  dis- 
engaged by  the  lift  operator,  provided  an 
interlock  or  inherent  design  feature  prevents 
the  lift  from  rising  unless  the  barrier  is 
raised  or  closed  or  the  supplementary  system 
is  engaged. 

(6)  Platform  surface.  The  platform  surface 
shall  be  free  of  any  protrusions  over  V«  Inch 
high  and  shall  be  slip  resistant.  The  platform 
shall  have  a  minimum  clear  width  of  28'/*s 
inches  at  the  platform,  a  minimum  clear 
width  of  30  inches  measured  from  2  inches 
above  the  platform  surface  to  30  Inches  above 
the  platform,  and  a  minimum  clear  length  of 
48  inches  measured  from  2  Inches  above  the 
surface  of  the  platform  to  30  inches  above 
the  surface  of  the  platform.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings  between  the 
platform  surface  and  the  raised  barriers  shall 
not  exceed  H  inch  in  width.  When  the  plat- 


form is  at  vehicle  floor  height  with  the  Inner 
barrier  (if  applicable)  down  or  retracted, 
gaps  between  the  forward  lift  platform  edge 
and  the  vehicle  floor  shall  not  exceed  Vi  inch 
horizontally  and  H  Inch  vertically.  Plat- 
forms on  semiautomatic  lifts  may  have  a 
hand  hold  not  exceeding  I'/i  inches  by  4Vb 
inches  located  between  the  edge  barriers. 

(8)  Platform  entrance  ramp.  The  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
shall  not  exceed  a  slope  of  1:8.  measured  on 
level  ground,  for  a  maximum  rise  of  3  Inches, 
and  the  transition  from  roadway  or  sidewalk 
to  ramp  may  be  vertical  without  edge  treat- 
ment up  to  y\  inch.  Thresholds  between  Vi 
inch  and  '^  inch  high  shall  be  beveled  with  a 
slope  no  greater  than  1:2. 

(9)  Platform  deflection.  The  lift  platform 
(not  including  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  ( exclusive  of  ve- 
hicle roll  or  pitch)  in  any  direction  between 
its  unloaded  position  and  its  position  when 
loaded  with  600  pounds  applied  through  a  26 
inch  by  26  inch  test  pallet  at  the  centrold  of 
the  platform. 

(10)  Platform  movement.  No  part  of  the  plat- 
form shall  move  at  a  rate  exceeding  6  inches 
second  during  lowering  and  lifting  an  occu- 
pant, and  shall  not  exceed  12  inche&second 
during  deploying  or  stowing.  This  require- 
ment does  not  apply  to  the  deployment  or 
stowage  cycles  of  lifts  that  are  manually  de- 
ployed or  stowed.  The  maximum  platform 
horizontal  and  vertical  acceleration  when 
occupied  shall  be  0.3g. 

(11)  Boarding  direction.  The  lift  shall  permit 
both  inboard  and  outboard  facing  of  wheel- 
chair and  mobility  aid  users. 

(12)  Use  by  standees.  Lifts  shall  accommo- 
date persons  using  walkers,  crutches,  canes 
or  braces  or  who  otherwise  have  difficulty 
using  steps.  The  platform  may  be  marked  to 
indicate  a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails  on  two  sides,  which 
move  in  tandem  with  the  lift,  and  which 
shall  be  graspable  and  provide  support  to 
standees  throughout  the  entire  lift  oper- 
ation. Handrails  shall  have  a  usable  compo- 
nent at  least  8  inches  long  with  the  lowest 
portion  a  minimum  30  inches  above  the  plat- 
form and  the  highest  portion  a  maximum  38 
inches  above  the  platform.  The  handrails 
shall  be  capable  of  withstanding  a  force  of 
100  pounds  concentrated  at  any  point  on  the 
handrail  without  permanent  deformation  of 
the  rail  or  its  supporting  structure.  The 
handrail  shall  have  a  cross-sectional  diame- 
ter between  IVt  Inches  and  IVi  inches  or  shall 
provide  an  equivalent  grasping  surface,  and 
have  eased  edges  with  comer  radii  of  not  less 
than  Vi  Inch.  Handrails  shall  be  placed  to 
provide  a  minimum  IVi  inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Handrails  shall  not  Interfere  with  wheelchair 
or  mobility  aid  maneuverability  when  enter- 
ing or  leaving  the  vehicle. 

(c)  Vehicle  ramp — (1)  Design  load.  Ramps  30 
inches  or  longer  shall  support  a  load  of  600 
pounds,  placed  at  the  centrold  of  the  ramp 
distributed  over  an  area  of  26  Inches  by  26 
Inches,  with  a  safety  factor  of  at  least  3 
based  on  the  ultimate  strength  of  the  mate- 
rial. Ramps  shorter  than  30  inches  shall  sup- 
port a  load  of  300  pounds. 

(2)  Ramp  surface.  The  ramp  surface  shall  be 
continuous  and  slip  resistant;  shall  not  have 
protrusions  from  the  siirface  greater  than  V« 
inch  high;  shall  have  a  clear  width  of  30 
inches;  and  shall  accommodate  both  four- 
wheel  and  thiree-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  sidewalk  and  the  transition  from 
vehicle  floor  to  the  ramp  may  be  vertical 
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without  edge  treatment  up  to  'A  Inch. 
Changes  in  level  between  V»  inch  and  V4  inch 
shall  be  beveled  with  a  slope  no  greater  than 
1:2. 

(4)  Ramp  barriers.  Each  side  of  the  ramp 
shall  have  barriers  at  least  2  Inches  high  to 
prevent  mobility  aid  wheels  from  slipping 
off. 

(5)  Slope.  Ramps  shall  have  the  least  slope 
practicable  and  shall  not  exceed  1:4  when  de- 
ployed to  ground  level.  If  the  height  of  the 
vehicle  floor  from  which  the  ramp  is  de- 
ployed Is  3  Inches  or  less  above  a  6-inch  curb, 
a  maximum  slope  of  1:4  is  permitted;  if  the 
height  of  the  vehicle  floor  from  which  the 
ramp  is  deployed  is  6  inches  or  less,  but 
greater  than  3  inches,  above  a  6-inch  curb,  a 
maximum  slope  of  1:6  is  permitted;  If  the 
height  of  the  vehicle  floor  from  which  the 
ramp  is  deployed  is  9  inches  or  less,  but 
greater  than  6  inches,  above  a  6-inch  curb,  a 
maximum  slope  of  1:8  Is  permitted;  if  the 
height  of  the  vehicle  floor  from  which  the 
ramp  is  deployed  is  greater  than  9  inches 
above  a  6-inch  curb,  a  slope  of  1:12  shall  be 
achieved.  Folding  or  telescoping  ramps  are 
permitted  provided  they  meet  all  structural 
requirements  of  this  section. 

(6)  Attachment.  When  In  use  for  boarding  or 
alighting,  the  ramp  shall  be  firmly  attached 
to  the  vehicle  so  that  it  is  not  subject  to  dis- 
placement when  loading  or  unloading  a 
heavy  power  mobility  aid  and  that  no  gap  be- 
tween vehicle  and  ramp  exceeds  inch. 

(7)  Stowage.  A  compartment,  securement 
system,  or  other  appropriate  method  shall  be 
provided  to  ensure  that  stowed  ramps,  in- 
cluding portable  ramps  stowed  In  the  pas- 
senger area,  do  not  impinge  on  a  passenger's 
wheelchair  or  mobility  aid  or  pose  any  haz- 
ard to  passengers  In  the  event  of  a  sudden 
stop  or  maneuver. 

(8)  Handrails.  If  provided,  handrails  shall 
allow  persons  with  disabilities  to  grasp  them 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  to  use  them  through- 
out the  boarding  process,  and  shall  have  the 
top  between  30  Inches  and  38  Inches  above 
the  ramp  surface.  The  handrails  shall  be  ca- 
pable of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail 
or  its  supporting  structure.  The  handrail 
shall  have  a  cross-sectional  diameter  be- 
tween IVi  inches  and  IVi  Inches  or  shall  pro- 
vide an  equivalent  grasping  surface,  and 
have  eased  edges  with  corner  radii  of  not  less 
than  inch.  HandraUs  shall  not  Interfere  with 
wheelchair  or  mobility  aid  maneuverability 
when  entering  or  leaving  the  vehicle. 

(d)  Securement  devices— <l)  Design  load.  Se- 
curement  systems  on  vehicles  with  GVWRs 
of  30.000  pounds  or  above,  and  their  attach- 
ments to  such  vehicles,  shall  restrain  a  force 
in  the  forward  longitudinal  direction  of  up  to 
2.000  pounds  per  securement  leg  or  clamping 
mechanism  and  a  minimum  of  4.000  pounds 
for  each  mobility  aid.  Securement  systems 
on  vehicles  with  GVWRs  of  up  to  30.000 
pounds,  and  their  attachments  to  such  vehi- 
cles, shall  restrain  a  force  in  the  forward  lon- 
gitudinal direction  of  up  to  2.500  pounds  per 
securement  leg  or  clamping  mechanism  and 
a  minimum  of  5.000  pounds  for  each  mobility 
aid. 

(2)  Location  and  size.  The  securement  sys- 
tem shall  be  placed  as  near  to  the  accessible 
entrance  as  practicable  and  shall  have  a 
clear  floor  area  of  30  inches  by  48  inches. 
Such  space  shall  adjoin,  and  may  overlap,  an 
access  path.  Not  more  than  6  inches  of  the 
required  clear  floor  space  may  be  accommo- 
dated for  footrests  under  another  seat  pro- 
vided there  Is  a  minimum  of  9  inches  from 


the  floor  to  the  lowest  part  of  the  seat  over- 
hanging the  space.  Securement  areas  may 
have  fold-down  seats  to  accommodate  other 
passengers  when  a  wheelchair  or  mobility 
aid  is  not  occupying  the  area,  provided  the 
seats,  when  folded  up.  do  not  obstruct  the 
clear  floor  space  required. 

(3)  Mobility  aids  accommodated.  The  secure- 
ment system  shall  secure  common  wheel- 
chairs and  mobility  aids  and  shall  either  be 
automatic  or  easily  attached  by  a  person  fa- 
miliar with  the  system  and  mobility  aid  and 
having  average  dexterity. 

(4)  Orientation.  In  vehicles  in  excess  of  22 
feet  in  length,  at  least  one  securement  de- 
vice or  system  required  by  paragraph  (a)  of 
this  section  shall  secure  the  wheelchair  or 
mobility  aid  facing  toward  the  front  of  the 
vehicle.  In  vehicles  22  feet  in  length  or  less, 
the  required  securement  device  may  secure 
the  wheelchair  or  mobility  aid  either  facing 
toward  the  front  of  the  vehicle  or  rearward. 
Additional  securement  devices  or  systems 
shall  secure  the  wheelchair  or  mobility  aid 
facing  forward  or  rearward.  Where  the  wheel- 
chair or  mobility  aid  is  secured  facing  the 
rear  of  the  vehicle,  a  padded  barrier  shall  be 
provided.  The  padded  barrier  shall  extend 
from  a  height  of  38  inches  from  the  vehicle 
floor  to  a  height  of  56  inches  from  the  vehicle 
floor  with  a  width  of  18  inches,  laterally  cen- 
tered immediately  in  back  of  the  seated  indi- 
vidual. Such  barriers  need  not  be  solid  pro- 
vided equivalent  protection  is  afforded. 

(5)  Movement.  When  the  wheelchair  or  mo- 
bility aid  is  secured  in  accordance  with  man- 
ufacturer's instructions,  the  securement  sys- 
tem shall  limit  the  movement  of  an  occupied 
wheelchair  or  mobility  aid  to  no  more  than 
2  inches  in  any  direction  under  normal  vehi- 
cle operating  conditions. 

(6)  Stoicage.  When  not  being  used  for  se- 
curement. or  when  the  securement  area  can 
be  used  by  standees,  the  securement  system 
shall  not  interfere  with  passenger  move- 
ment, shall  not  present  any  hazardous  condi- 
tion, shall  be  reasonably  protected  from  van- 
dalism, and  shall  be  readily  accessed  when 
needed  for  use. 

(7)  Seat  belt  and  shoulder  harness.  For  each 
wheelchair  or  mobility  aid  securement  de- 
vice provided,  a  passenger  seat  belt  and 
shoulder  harness,  complying  with  all  appli- 
cable provisions  of  part  571  of  title  49  CFR. 
shall  also  be  provided  for  use  by  wheelchair 
or  mobility  aid  users.  Such  seat  belts  and 
shoulder  harnesses  shall  not  be  used  In  lieu 
of  a  device  which  secures  the  wheelchair  or 
mobility  aid  itself. 

§38J5    Doors.  Steps  and  thresholds. 

(a)  Slip  resistance.  All  aisles,  steps,  floor 
areas  where  people  walk  and  floors  In  secure- 
ment locations  shall  have  slip-resistant  sur- 
f&ccs 

(b)  Contrast.  All  step  edges,  thresholds,  and 
the  boarding  edge  of  ramps  or  lift  platforms 
shall  have  a  band  of  color(s)  running  the  full 
width  of  the  step  or  edge  which  contrasts 
from  the  step  tread  and  riser,  or  lift  or  ramp 
surface,  either  light-on-dark  or  dark-on- 
light. 

(c)  Door  height.  For  vehicles  in  excess  of  22 
feet  in  length,  the  overhead  clearance  be- 
tween the  top  of  the  door  opening  and  the 
raised  lift  platform,  or  highest  point  of  a 
ramp,  shall  be  a  minimum  of  68  Inches.  For 
vehicles  of  22  feet  in  length  or  less,  the  over- 
head clearance  between  the  top  of  the  door 
opening  and  the  raised  lift  platform,  or  high- 
est point  of  a  ramp,  shall  be  a  minimum  of 
56  Inches. 

§38.27    Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  slgn(s)  which 
Indicate  that  seats  in  the  front  of  the  vehicle 


are  priority  seats  for  persons  with  disabil- 
ities, and  that  other  passengers  should  make 
such  seats  available  to  those  who  wish  to  use 
them.  At  least  one  set  of  forward-facing 
seats  shall  be  so  designated. 

(b)  Each  securement  location  shall  have  a 
sign  designating  it  as  such. 

(c)  Characters  on  signs  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall  have 
a  width-to-height  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio  between 
1:5  and  1:10.  with  a  minimum  character 
height  (using  an  upper  case  "X")  of  H  Inch, 
with  "Wide"  spacing  (generally,  the  space  be- 
tween letters  shall  be  Vie  the  height  of  upper 
case  letters),  and  shall  contrast  with  the 
background  either  light-on-dark  or  dark-on- 
light. 

§3829    Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Interior  handrails  and  stanchions  shall 
permit  sufflcient  turning  and  maneuvering 
space  for  wheelchairs  and  other  mobility 
aids  to  reach  a  securement  location  from  the 
lift  or  ramp. 

(b)  Handrails  and  stanchions  shall  be  pro- 
vided in  the  entrance  to  the  vehicle  in  a  con- 
figuration which  allows  persons  with  disabil- 
ities to  grasp  such  assists  from  outside  the 
vehicle  while  starting  to  board,  and  to  con- 
tinue using  such  assists  throughout  the 
boarding  and  fare  collection  process.  Hand- 
rails shall  have  a  cross-sectional  diameter 
between  iv«  inches  and  IVi  inches  or  shall 
provide  an  equivalent  grasping  surface,  and 
have  eased  edges  with  comer  radii  of  not  less 
than  Vi  inch.  Handrails  shall  be  placed  to 
provide  a  minimum  1V4  Inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Where  on-board  fare  collection  devices  are 
used  on  vehicles  in  excess  of  22  feet  in 
length,  a  horizontal  passenger  assist  shall  be 
located  across  the  fiont  of  the  vehicle  and 
shall  prevent  passengers  from  sustaining  in- 
juries on  the  fare  collection  device  or  wind- 
shield in  the  event  of  a  sudden  deceleration. 
Without  restricting  the  vestibule  space,  the 
assist  shall  provide  support  for  a  boarding 
passenger  from  the  front  door  through  the 
boarding  procedure.  Passengers  shall  be  able 
to  lean  against  the  assist  for  security  while 
paying  fares. 

(c)  For  vehicles  in  excess  of  22  feet  In 
length,  overhead  handralKs)  shall  be  pro- 
vided which  shall  be  continuous  except  for  a 
gap  at  the  rear  doorway. 

(d)  Handrails  and  stanchions  shall  be  suffi- 
cient to  permit  safe  boarding,  on-board  cir- 
culation, seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(e)  For  vehicles  in  excess  of  22  feet  In 
length  with  front-door  lifts  or  ramps,  verti- 
cal stanchions  immediately  behind  the  driv- 
er shall  either  terminate  at  the  lower  edge  of 
the  aisle-lacing  seats,  if  applicable,  or  be 
"dog-legged"  so  that  the  floor  attachment 
does  not  impede  or  interfere  with  wheelchair 
footrests.  If  the  driver  seat  platform  must  be 
passed  by  a  wheelchair  or  mobility  aid  user 
entering  the  vehicle,  the  platform,  to  the 
maximum  extent  practicable,  shall  not  ex- 
tend into  the  aisle  or  vestibule  beyond  the 
wheel  housing. 

(f)  For  vehicles  in  excess  of  22  feet  in 
length,  the  T"<"t"''"'T'  interior  height  along 
the  path  from  the  lift  to  the  securement  lo- 
cation shall  be  68  inches.  For  vehicles  of  22 
feet  in  length  or  less,  the  minimum  interior 
height  from  lift  to  securement  location  shall 
be  56  Inches. 

§38J1  Lighting. 

(a)  Any  stepwell  or  doorway  Immediately 
adjacent  to  the  driver  shall  have,  when  the 
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door  Is  open,  at  least  2  foot-candles  of  illu- 
mination measured  on  the  step  tread  or  lift 
platform. 

(b)  Other  stepwells  and  doorways.  Includ- 
ing doorways  in  which  lifts  or  ramps  are  in- 
stalled, shall  have,  at  all  times,  at  least  2 
foot-candles  of  illumination  measured  on  the 
step  tread,  or  lift  or  ramp,  when  deployed  at 
the  vehicle  floor  level. 

(c)  The  vehicle  doorways.  Including  door- 
ways in  which  lifts  or  ramps  are  installed, 
shall  have  outside  llght(s)  which,  when  the 
door  is  open,  provide  at  least  1  foot-candle  of 
Illumination  on  the  street  surface  for  a  dis- 
tance of  3  feet  perpendicular  to  all  points  on 
the  bottom  step  tread  outer  edge.  Such 
light(s)  shall  be  located  below  window  level 
and  shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 

§38.33  Fareboz. 

Where  provided,  the  farebox  shall  be  lo- 
cated as  far  forward  as  practicable  and  shall 
not  obstruct  traffic  in  the  vestibule,  espe- 
cially wheelchairs  or  mobility  aids. 
§38.35  Public  information  system. 

(a)  Vehicles  in  excess  of  22  feet  In  length, 
used  In  multiple-stop,  fixed-route  service, 
shall  be  equipped  with  a  public  address  sys- 
tem permitting  the  driver,  or  recorded  or 
digitized  human  speech  messages,  to  an- 
nounce stops  and  provide  other  passenger  in- 
formation within  the  vehicle. 

(b)  [Reserved] 
§38.37  Stop  request. 

(a)  Where  passengers  may  board  or  alight 
at  multiple  stops  at  their  option,  vehicles  in 
excess  of  22  feet  In  length  shall  provide  con- 
trols adjacent  to  the  securement  location  for 
requesting  stops  and  which  alerts  the  driver 
that  a  mobility  aid  user  wishes  to  dis- 
embark. Such  a  system  shall  provide  audi- 
tory and  visual  indications  that  the  request 
has  been  made. 

(b)  Controls  required  by  paragraph  (a)  of 
f-hig  section  shall  be  mounted  no  higher  than 
48  Inches  and  no  lower  than  15  Inches  above 
the  floor,  shall  be  operable  with  one  hand 
and  shall  not  require  tight  grasping,  pinch- 
ing, or  twisting  of  the  wrist.  The  force  re- 
quired to  activate  controls  shall  be  no  great- 
er than  5  Ibf  (22.2  N). 

§38.39  Destination  and  route  signs. 

(a)  Where  destination  or  route  information 
Is  displayed  on  the  exterior  of  a  vehicle,  each 
vehicle  shall  have  illuminated  signs  on  the 
front  and  boarding  side  of  the  vehicle. 

(b)  Characters  on  sigrns  required  by  para- 
graph (a)  of  this  section  shall  have  a  width- 
to-height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-helght  ratio  between  1:5  and 
1:10.  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  1  Inch  for  signs 
on  the  boarding  side  and  a  minimum  char- 
acter height  of  2  inches  for  front 
"headslgns".  with  "wide"'  spacing  (generally, 
the  space  between  letters  shall  be  Via  the 
height  of  upper  case  letters),  and  shall  con- 
trast with  the  background,  either  dark-on- 
llght  or  Ught>-on-dark. 

SiraPART  C— RAPID  RAIL  VIBICLES  AND 
SYSTEMS 

§38^1  General. 

(a)  New.  used  and  remanufactured  rapid 
rail  vehicles,  to  be  considered  accessible  by 
regulations  in  part  37  of  these  regulations, 
shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  are  modified 
In  a  way  that  affects  or  could  affect  acces- 
sibility, each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  vehicles  be 


retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

(c)  Existing  vehicles  which  are  retrofitted 
to  comply  with  the  one-car-per-train  rule  of 
§37.93  of  these  regulations  shall  comply  with 
§§38.55.  38.57(b).  38.59  of  this  part  and  shall 
have,  in  new  and  key  stations,  at  least  one 
door  complying  with  §§  38.53(a)(1).  (b)  and  (d) 
of  this  part.  Removal  of  seats  is  not  re- 
quired. Vehicles  previously  designed  and 
manufactured  in  accordance  with  the  acces- 
sibility requirements  of  part  609  of  title  49 
CFR  or  the  Secretary  of  Transportation  reg- 
ulations Implementing  section  504  of  the  Re- 
habilitation Act  of  1973  that  were  in  effect 
before  October  7.  1991  and  which  can  be  en- 
tered and  used  from  stations  in  which  they 
are  to  be  operated,  may  be  used  to  satisfy 
the  requirements  of  §37.93  of  these  regula- 
tions. 
§38.53  Dooneays. 

(a)  Clear  width.  (1)  Passenger  doorways  on 
vehicle  sides  shall  have  clear  openings  at 
least  32  inches  wide  when  open. 

(2)  If  doorways  connecting  adjoining  cars 
in  a  multi-car  train  are  provided,  and  if  such 
doorway  Is  connected  by  an  aisle  with  a  min- 
imum clear  width  of  30  Inches  to  one  or  more 
spaces  where  wheelchair  or  mobility  aid 
users  can  be  accommodated,  then  such  door- 
way shall  have  a  minimum  clear  opening  of 
30  inches  to  permit  wheelchair  and  mobility 
aid  users  to  be  evacuated  to  an  adjoining  ve- 
hicle in  an  emergency. 

(b)  Signage.  The  International  Symbol  of 
Accessibility  shall  be  displayed  on  the  exte- 
rior of  accessible  vehicles  operating  on  an 
accessible  rapid  rail  system  unless  all  vehi- 
cles are  accessible  and  are  not  marked  by  the 
access  symbol.  (See  Fig.  6) 

(c)  Signals.  Auditory  and  visual  warning 
signals  shall  be  provided  to  alert  passengers 
of  closing  doors. 

(d)  Coordination  with  boarding  platform — (1) 
Requirements.  Where  new  vehicles  will  oper- 
ate in  new  stations,  the  design  of  vehicles 
shall  be  coordinated  with  the  boarding  plat- 
form design  such  that  the  horizontal  gap  be- 
tween each  vehicle  door  at  rest  and  the  plat- 
form shall  be  no  greater  than  3  Inches  and 
the  height  of  the  vehicle  Qoor  shall  be  within 
plus  or  minus  ^»  Inch  of  the  platform  height 
under  all  normal  passenger  load  conditions. 
Vertical  alignment  may  be  accomplished  by 
vehicle  air  suspension  or  other  suitable 
means  of  meeting  the  requirement. 

(2)  Exception.  New  vehicles  operating  in  ex- 
isting stations  may  have  a  floor  height  with- 
in plus  or  minus  IVi  Inches  of  the  platform 
height.  At  key  stations,  the  horizontal  gap 
between  at  least  one  door  of  each  such  vehi- 
cle and  the  platform  shall  be  no  greater  than 
3  inches. 

(3)  Exception.  Retrofitted  vehicles  shall  be 
coordinated  with  the  platform  In  new  and 
key  stations  such  that  the  horizontal  gap 
shall  be  no  greater  than  4  Inches  and  the 
height  of  the  vehicle  floor,  under  50%  pas- 
senger load,  shall  be  within  plus  or  minus  2 
Inches  of  the  platform  height. 

§3SJ5  Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  slgn(s)  which 
Indicate  that  certain  seats  are  priority  seats 
for  persons  with  disabilities,  and  that  other 
passengers  should  make  such  seats  available 
to  those  who  wish  to  use  them. 

(b)  Characters  on  signs  required  by  para- 
graph (a)  of  this  section  shall  have  a  width- 
to-helght  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-helght  ratio  between  1:5  and 
1:10.  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  %  Inch,  with 
■•wide"  spacing  (generally,  the  space  between 


letters  shall  be  Vi«  the  height  of  upper  case 
letters),  and  shall  contrast  with  the  back- 
ground, either  light-on-dark  or  dark-on- 
light. 

§38.57  Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Handrails  and  stanchions  shall  be  pro- 
vided to  assist  safe  boarding,  on-board  cir- 
culation, seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(b)  Handrails,  stanchions,  and  seats  shall 
allow  a  route  at  least  32  inches  wide  so  that 
at  least  two  wheelchair  or  mobility  aid  users 
can  enter  the  vehicle  and  position  the  wheel- 
chairs or  mobility  aids  in  areas,  each  having 
a  minimum  clear  space  of  48  inches  by  30 
inches,  which  do  not  unduly  restrict  move- 
ment of  other  passengers.  Space  to  accom- 
modate wheelchairs  and  mobility  aids  may 
be  provided  within  the  normal  area  used  by 
standees  and  designation  of  specific  spaces  is 
not  required.  Particular  attention  shall  be 
given  to  ensuring  maximum  maneuverability 
immediately  inside  doors.  Ample  vertical 
stanchions  from  celling  to  seat-back  rails 
shall  be  provided.  Vertical  stanchions  from 
ceiling  to  floor  shall  not  interfere  with 
wheelchair  or  mobility  aid  user  circulation 
and  shall  be  kept  to  a  minimum  in  the  vicin- 
ity of  doors. 

(c)  The  diameter  or  width  of  the  gripping 
surface  of  handrails  and  stanchions  shall  be 
iv*  Inches  to  V/x  inches  or  provide  an  equiva- 
lent gripping  surface  and  shall  provide  a 
minimum  V/2  Inches  knuckle  clearance  from 
the  nearest  adjacent  surface. 

§38.59  Floor  surfaces. 

Floor  surfaces  on  aisles,  places  for  stand- 
ees, and  areas  where  wheelchair  and  mobility 
aid  users  are  to  be  accommodated  shall  be 
slip-resistant. 
§38.6]  Public  information  system. 

(a)(1)  Requirements.  Each  vehicle  shall  be 
equipped  with  a  public  address  system  per- 
mitting transportation  system  personnel,  or 
recorded  or  digitized  human  speech  mes- 
sages, to  announce  stations  and  provide 
other  passenger  information.  Alternative 
systems  or  devices  which  provide  equivalent 
access  are  also  permitted.  Each  vehicle  oper- 
ating in  stations  having  more  than  one  line 
or  route  shall  have  an  external  public  ad- 
dress system  to  permit  transportation  sys- 
tem personnel,  or  recorded  or  digitized 
human  speech  messages,  to  announce  train, 
route,  or  line  identlflcation  information. 

(2)  Exception.  Where  station  announcement 
systems  provide  information  on  arriving 
trains,  an  external  train  speaker  is  not  re- 
quired. 

(b)  [Reserved] 
§38.63  Between-car  barriers. 

(a)  Requirement.  Suitable  devices  or  sys- 
tems shall  be  provided  to  prevent,  deter  or 
warn  individuals  from  Inadvertently  step- 
ping off  the  platform  between  cars.  Accept- 
able solutions  include,  but  are  not  limited 
to.  i>antograph  gates,  chains,  motion  detec- 
tors or  similar  devices. 

(b)  Exception.  Between-car  barriers  are  not 
required  where  platform  screens  are  provided 
which  close  off  the  platform  edge  and  open 
only  when  trains  are  correctly  aligned  with 
the  doors. 

SUBPART  D— LIGHT  RAIL  VEHICLES  AND 
SYSTEMS 

§38.71  General. 

(a)  New.  used  and  remanufactured  light 
rail  vehicles,  to  be  considered  accessible  by 
regulations  in  part  37  of  these  regulations, 
shall  comply  with  this  subpart. 

(b)(1)  Vehicles  Intended  to  be  operated 
solely  in  light  rail  systems  confined  entirely 
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to  a  dedicated  right-of-way.  and  for  which  all 
stations  or  stops  are  designed  and  con- 
structed for  revenue  service  after  the  effec- 
tive date  of  standards  for  design  and  con- 
struction §37.21  and  §  37.23  of  these  regula- 
tions, shall  provide  level  boarding  and  shall 
comply  with  §38.73<d)(l)  and  §38.85  of  this 
part. 

(2)  Vehicles  designed  for.  and  operated  on. 
pedestrian  malls,  city  streets,  or  other  areas 
where  level  boarding  is  not  practicable  shall 
provide  wayside  or  car-borne  lifts,  mini-high 
platforms,  or  other  means  of  access  in  com- 
pliance with  § 38.83(b)  or  (c)  of  this  part. 

(c)  If  portions  of  the  vehicle  are  modified 
In  a  way  that  affects  or  could  affect  acces- 
sibility, each  such  portion  shall  comply,  to 
the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  vehicles  be 
retrofitted  with  lifts,  ramps  or  other  board- 
ing devices. 

(d)  Existing  vehicles  retrofitted  to  comply 
with  the  "one-car-per-train  rule"  at  §37.93  of 
these  regulations  shall  comply  with  §38.75. 
§  38.77(c).  § 38.79(a)  and  §  38.83(a)  of  this  part 
and  shall  have,  in  new  and  key  stations,  at 
least  one  door  which  complies  with 
§§ 38.73(a)(1).  (b)  and  (d).  Vehicles  previously 
designed  and  manufactured  in  accordance 
with  the  accessibility  requirements  of  49 
CFR  part  609  or  the  Secretary  of  Transpor- 
tation regulations  implementing  section  504 
of  the  Rehabilitation  Act  of  1973  that  were  in 
effect  before  October  7. 1991  and  which  can  be 
entered  and  used  from  stations  In  which  they 
are  to  be  operated,  may  be  used  to  satisfy 
the  requirements  of  §37.93  of  these  regula- 
tions. 

§38.73  Doorways. 

(a)  Clear  width.  (1)  All  passenger  doorways 
on  vehicle  sides  shall  have  minimum  clear 
openings  of  32  inches  when  open. 

(2)  If  doorways  connecting  adjoining  cars 
In  a  multi-car  train  are  provided,  and  if  such 
doorway  is  connected  by  an  aisle  with  a  min- 
imum clear  width  of  30  Inches  to  one  or  more 
spaces  where  wheelchair  or  mobility  aid 
users  can  be  accommodated,  then  such  door- 
way shall  have  a  minimum  clear  opening  of 
30  inches  to  permit  wheelchair  and  mobility 
aid  users  to  be  evacuated  to  an  adjoining  ve- 
hicle in  an  emergency. 

(b)  Signage.  The  International  Symbol  of 
Accessibility  shall  be  displayed  on  the  exte- 
rior of  each  vehicle  operating  on  an  acces- 
sible light  rail  system  unless  all  vehicles  are 
accessible  and  are  not  marked  by  the  access 
symbol.  (See  Fig.  6) 

(c)  Signals.  Auditory  and  visual  warning 
signals  gt)gii  be  provided  to  alert  passengers 
of  closing  doors. 

(d)  Coordination  with  boarding  platform — (1) 
Requirements.  The  design  of  level-entry  vehi- 
cles shall  be  coordinated  with  the  boarding 
platform  or  mini-high  platform  design  so 
that  the  horizontal  gap  between  a  vehicle  at 
rest  and  the  platform  shall  be  no  greater 
than  3  Inches  and  the  height  of  the  vehicle 
Qoor  shall  be  within  plus  or  minus  %  inch  of 
the  platform  height.  Vertical  alignment  may 
be  accomplished  by  vehicle  air  suspension, 
automatic  ramps  or  lifts,  or  any  combina- 
tion. 

(2)  Exception.  New  vehicles  operating  In  ex- 
isting stations  may  have  a  Qoor  height  with- 
in plus  or  minus  IVi  Inches  of  the  platform 
height.  At  key  stations,  the  horizontal  gap 
between  at  least  one  door  of  each  such  vehi- 
cle and  the  platform  shall  be  no  greater  than 
3  inches. 

(3)  Exception.  Retrofitted  vehicles  shall  be 
coordinated  with  the  platform  in  new  and 
key  stations  such  that  the  horizontal  gap 


vehicle   mounted 
complying    with 


shall  be  no  greater  than  4  Inches  and  the 
height  of  the  vehicle  floor,  under  50%  pas- 
senger load,  shall  be  within  plus  or  minus  2 
Inches  of  the  platform  height. 

(4)  Exception.  Where  it  is  not  operationally 
or  structurally  practicable  to  meet  the  hori- 
zontal or  vertical  requirements  of  para- 
graphs (d)(1).  (2)  or  (3)  of  this  section,  plat- 
form or  vehicle  devices  complying  with 
§ 38.83(b)  or  platform  or 
ramps  or  bridge  plates 
§38.83(c)  shall  be  provided. 
§38.75  Priority  seating  signs. 

(a)  Each  vehicle  shall  contain  slgn(s)  which 
indicate  that  certain  seats  are  priority  seats 
for  persons  with  disabilities,  and  that  other 
passengers  should  make  such  seats  available 
to  those  who  wish  to  use  them. 

(b)  Where  designated  wheelchair  or  mobil- 
ity aid  seating  locations  are  provided,  signs 
shall  indicate  the  location  and  advise  other 
passengers  of  the  need  to  permit  wheelchair 
and  mobility  aid  users  to  occupy  them. 

(c)  Characters  on  signs  required  by  para- 
graphs (a)  or  (b)  of  this  section  shall  have  a 
width-to-height  ratio  between  3:5  and  1:1  and 
a  stroke  width-to-height  ratio  between  1:5 
and  1:10.  with  a  minimum  character  height 
(using  an  upper  case  X")  of  ^  inch,  with  wide 
spacing  (generally,  the  space  between  letters 
shall  be  'de  the  height  of  upper  case  letters), 
and  shall  contrast  with  the  background,  ei- 
ther Ught-on-dark  or  dark-on-Ught. 

§38.77  Interior  circulation,  handrails  and  stan- 
chions. 

(a)  Handrails  and  stanchions  shall  be  suffi- 
cient to  permit  safe  boarding,  on-board  cir- 
culation, seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(b)  At  entrances  equipped  with  steps,  hand- 
rails and  stanchions  shall  be  provided  in  the 
entrance  to  the  vehicle  in  a  configuration 
which  allows  passengers  to  grasp  such  assists 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  using  such  handrails 
or  stanchions  throughout  the  boarding  proc- 
ess. Handrails  shall  have  a  cross-sectional  di- 
ameter between  IV*  Inches  and  IVi  Inches  or 
shall  provide  an  equivalent  grasping  surface, 
and  have  eased  edges  with  corner  radii  of  not 
less  than  ^/t  inch.  Handrails  shall  be  placed  to 
provide  a  minimum  IVi  inches  knuckle  clear- 
ance from  the  nearest  adjacent  surface. 
Where  on-board  fare  collection  devices  are 
used,  a  horizontal  passenger  assist  shall  be 
located  between  boarding  passengers  and  the 
fare  collection  device  and  shall  prevent  pas- 
sengers from  sustaining  Injuries  on  the  fare 
collection  device  or  windshield  in  the  event 
of  a  sudden  deceleration.  Without  restricting 
the  vestibule  space,  the  assist  shall  provide 
support  for  a  boarding  passenger  from  the 
door  through  the  boarding  procedure.  Pas- 
sengers shall  be  able  to  lean  against  the  as- 
sist for  security  while  paying  fares. 

(c)  At  all  doors  on  level-entry  vehicles,  and 
at  each  entrance  accessible  by  lift.  ramp. 
bridge  plate  or  other  suitable  means,  hand- 
rails, stanchions,  passenger  seats,  vehicle 
driver  seat  platforms,  and  fare  boxes,  if  ap- 
plicable, shall  be  located  so  as  to  allow  a 
route  at  least  32  Inches  wide  so  that  at  least 
two  wheelchair  or  mobility  aid  users  can 
enter  the  vehicle  and  position  the  wheel- 
chairs or  mobility  aids  in  areas,  each  having 
a  minimum  clear  space  of  48  Inches  by  30 
inches,  which  do  not  unduly  restrict  move- 
ment of  other  passengers.  Space  to  accom- 
modate wheelchairs  and  mobility  aids  may 
be  provided  within  the  normal  area  used  by 
standees  and  designation  of  specific  spaces  is 
not  required.  Particular  attention  shall  be 
given  to  ensuring  maximum  maneuverability 


immediately  Inside  doors.  Ample  vertical 
stanchions  from  ceiling  to  seat-back  rails 
shall  be  provided.  Vertical  stanchions  from 
ceiling  to  floor  shall  not  interfere  with 
wheelchair  or  mobility  aid  circulation  and 
shall  be  kept  to  a  minimum  in  the  vicinity  of 
accessible  doors. 
§38.79  Floors,  steps  and  thresholds. 

(a)  Floor  surfaces  on  aisles,  step  treads, 
places  for  standees,  and  areas  where  wheel- 
chair and  mobility  aid  users  are  to  be  accom- 
modated shall  be  slip-resistant. 

Cb)  All  thresholds  and  step  edges  shall  have 
a  band  of  color(s)  running  the  full  width  of 
the  step  or  threshold  which  contrasts  from 
the  step  tread  and  riser  or  adjacent  floor,  ei- 
ther Ught-on-dark  or  dark-on-light. 
§38.81  Lighting. 

(a)  Any  stepweU  or  doorway  with  a  lift, 
ramp  or  bridge  plate  immediately  adjacent 
to  the  driver  shall  have,  when  the  door  is 
open,  at  least  2  footcandles  of  illumination 
measured  on  the  step  tread  or  lift  platform. 

(b)  Other  stepwells.  and  doorways  with 
lifts,  ramps  or  bridge  plates,  shall  have,  at 
all  times,  at  least  2  footcandles  of  illumina- 
tion measured  on  the  step  tread  or  lift  or 
ramp,  when  deployed  at  the  vehicle  Qoor 
level. 

(c)  The  doorways  of  vehicles  not  operating 
at  lighted  station  platforms  shall  have  out- 
side lights  which  provide  at  least  1  foot  can- 
dle of  illumination  on  the  station  platform 
or  street  surface  for  a  distance  of  3  feet  per- 
pendicular to  all  points  on  the  bottom  step 
tread.  Such  lights  shall  be  located  below 
window  level  and  shielded  to  protect  the  eyes 
of  entering  and  exiting  passengers. 

§38.83  Mobility  aid  accessibility. 

(a)(1)  General.  All  new  light  rail  vehicles. 
other  than  level  entry  vehicles,  covered  by 
this  subpart  shall  provide  a  level-change 
mechanism  or  boarding  device  (e.g..  lift, 
ramp  or  bridge  plate)  complying  with  either 
paragraph  (b)  or  (c)  of  this  section  and  suffi- 
cient clearances  to  permit  at  least  two 
wheelchair  or  mobility  aid  users  to  reach 
areas,  each  with  a  minimum  clear  floor 
space  of  48  Inches  by  30  inches,  which  do  not 
unduly  restrict  passenger  flow.  Space  to  ac- 
commodate wheelchairs  and  mobility  aids 
may  be  provided  within  the  normal  area  used 
by  standees  and  designation  of  specific 
spaces  is  not  required. 

(2)  Exception.  If  lifts,  ramps  or  bridge  plates 
meeting  the  requirements  of  this  section  are 
provided  on  station  platforms  or  other  stops 
required  to  be  accessible,  or  mini-high  plat- 
forms complying  with  §  38.73(d)  of  this  part 
are  provided,  the  vehicle  is  not  required  to 
be  equipped  with  a  car-borne  device.  Where 
each  new  vehicle  is  compatible  with  a  single 
platform-mounted  access  system  or  device, 
additional  ssrstems  or  devices  are  not  re- 
quired for  each  vehicle  provided  that  the  sin- 
gle device  could  be  used  to  provide  access  to 
each  new  vehicle  If  passengers  using  wheel- 
chairs or  mobility  aids  could  not  be  accom- 
modated on  a  single  vehicle. 

(b)  Vehicle  lift—<l)  Design  load.  The  design 
load  of  the  lift  shall  be  at  least  600  pounds. 
Working  parts,  such  as  cables,  pulleys,  and 
shafts,  which  can  be  expected  to  wear,  and 
upon  which  the  lift  depends  for  supjwrt  of 
the  load,  shall  have  a  safety  factor  of  at 
least  six.  based  on  the  ultimate  strength  of 
the  material.  Nonworklng  parts,  such  as 
platform,  frame,  and  attachment  hardware 
which  would  not  be  expected  to  wear,  shall 
have  a  safety  factor  of  at  least  three,  based 
on  the  ultimate  strength  of  the  material. 

(2)  Controls— <U  ReQuiremenU.  The  controls 
shall  be  interlocked  with  the  vehicle  brakes. 
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propulsion  system,  or  door,  or  shall  provide 
other  appropriate  mechanisms  or  systems,  to 
ensure  that  the  vehicle  cannot  be  moved 
when  the  lift  Is  not  stowed  and  so  the  lift 
cannot  be  deployed  unless  the  interlocks  or 
systems  aire  engaged.  The  lift  shall  deploy  to 
all  levels  (I.e..  ground,  curb,  and  intermedi- 
ate positions)  normally  encountered  In  the 
operating  environment.  WTiere  provided, 
each  control  for  deploying,  lowering,  raising, 
and  stowing  the  lift  and  lowering  the  roll-off 
barrier  shall  be  of  a  momentary  contact  type 
requiring  continuous  manual  pressure  by  the 
operator  and  shall  not  allow  Improper  lift  se- 
quencing when  the  lift  platform  is  occupied. 
The  controls  shall  allow  reversal  of  the  lift 
operation  sequence,  such  as  raising  or  lower- 
ing a  platform  that  is  part  way  down,  with- 
out allowing  an  occupied  platform  to  fold  or 
retract  Into  the  stowed  position. 

(U)  Exception.  Where  physical  or  safety 
constraints  prevent  the  deployment  at  some 
stops  of  a  lift  having  its  long  dimension  per- 
pendicular to  the  vehicle  axis,  the  transpor- 
tation entity  may  specify  a  lift  which  is  de- 
signed to  deploy  with  Its  long  dimension  par- 
allel to  the  vehicle  axis  and  which  pivots 
into  or  out  of  the  vehicle  while  occupied  (i.e., 
"rotary  lift").  The  requirements  of  para- 
graph (b)(2)(i)  of  this  section  prohibiting  the 
lift  from  being  stowed  while  occupied  shall 
not  apply  to  a  lift  design  of  this  type  if  the 
stowed  position  is  within  the  passenger  com- 
partment and  the  lift  is  Intended  to  be 
stowed  while  occupied. 

(iii)  Exception.  The  brake  or  propulsion  sys- 
tem Interlocks  requirement  does  not  apply 
to  a  station  platform  mounted  lift  provided 
that  a  mechanical,  electrical  or  other  sys- 
tem operates  to  ensure  that  vehicles  do  not 
move  when  the  lift  Is  in  use. 

(3)  Emergency  operation.  The  lift  shall  in- 
corporate an  emergency  method  of  deploy- 
ing, lowering  to  ground  level  with  a  lift  oc- 
cupant, and  raising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emer- 
gency method,  manual  or  otherwise,  shall  be 
capable  of  being  operated  In  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator  when  operated  according  to 
manufacturer's  Instructions,  and  shall  not 
permit  the  platform  to  be  stowed  or  folded 
when  occupied,  unless  the  lift  is  a  rotary  lift 
intended  to  be  stowed  while  occupied. 

(4)  Power  or  equipment  failure.  Lift  plat- 
forms stowed  In  a  vertical  position,  and  de- 
ployed platforms  when  occupied,  shall  have 
provisions  to  prevent  their  deploying,  fall- 
ing, or  folding  any  faster  than  12  inches/sec- 
ond  or  their  dropping  of  an  occupant  in  the 
event  of  a  single  failure  of  any  load  carrying 
component. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  wheels  of  a  wheelchair  or  mobility  aid 
from  rolling  off  the  lift  during  its  operation. 
A  movable  barrier  or  Inherent  design  feature 
shall  prevent  a  wheelchair  or  mobility  aid 
from  rolling  off  the  edge  closest  to  the  vehi- 
cle until  the  lift  Is  in  Its  fully  raised  posi- 
tion. Each  side  of  the  lift  platform  which  ex- 
tends beyond  the  vehicle  in  its  raised  posi- 
tion shall  have  a  barrier  a  minimum  IVi 
Inches  high.  Such  barriers  shall  not  interfere 
with  maneuvering  into  or  out  of  the  aisle. 
The  loading-edge  barrier  (outer  barrier) 
which  functions  as  a  loading  ramp  when  the 
lift  is  at  ground  level,  shall  be  sufficient 
when  raised  or  closed,  or  a  supplementary 
system  shall  be  provided,  to  prevent  a  power 
wheelchair  or  mobility  aid  from  riding  over 
or  defeating  It.  The  outer  barrier  of  the  lift 
shall  automatically  rise  or  close,  or  a  supple- 
mentary system  shall  automatically  engage. 


and  remain  raised,  closed,  or  engaged  at  all 
times  that  the  lift  Is  more  than  3  inches 
above  the  station  platform  or  roadway  and 
the  lift  is  occupied.  Alternatively,  a  barrier 
or  system  may  be  raised,  lowered,  opened, 
closed,  engaged  or  disengaged  by  the  lift  op- 
erator provided  an  Interlock  or  Inherent  de- 
sign feature  prevents  the  lift  from  rising  un- 
less the  barrier  is  raised  or  closed  or  the  sup- 
plementary system  is  engaged. 

(6)  Platform  surface.  The  lift  platform  sur- 
face shall  be  free  of  any  protrusions  over  V« 
inch  high  and  shall  be  slip  resistant.  The  lift 
platform  shall  have  a  minimum  clear  width 
of  28V3  inches  at  the  platform,  a  minimum 
clear  width  of  30  inches  measured  from  2 
inches  above  the  lift  platform  surface  to  30 
inches  above  the  surface,  and  a  minimum 
clear  length  of  48  Inches  measured  from  2 
Inches  above  the  surface  of  the  platform  to 
30  Inches  above  the  surface.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings  between  the 
lift  platform  surface  and  the  raised  barriers 
shall  not  exceed  %  inch  wide.  When  the  lift 
is  at  vehicle  floor  height  with  the  inner  bar- 
rier (if  applicable)  down  or  retracted,  gaps 
between  the  forward  lift  platform  edge  and 
vehicle  floor  shall  not  exceed  Vi  Inch  hori- 
zontally and  H  inch  vertically.  Platforms  on 
semi-automatic  lifts  may  have  a  hand  hold 
not  exceeding  1'/^  Inches  by  4'-^  inches  located 
between  the  edge  baurrlers. 

(8)  Platform  entrance  ramp.  The  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
shall  not  exceed  a  slope  of  1:8  measured  on 
level  ground,  for  a  maximum  rise  of  3  inches, 
and  the  transition  from  the  station  platform 
or  roadway  to  ramp  may  be  vertical  without 
edge  treatment  up  to  V*  inch.  Thresholds  be- 
tween V*  Inch  and  '/2  inch  high  shall  be  bev- 
eled with  a  slope  no  greater  than  1:2. 

(9)  Platform  deflection.  The  lift  platform 
(not  including  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  (exclusive  of  ve- 
hicle roll)  in  any  direction  between  its  un- 
loaded position  and  its  position  when  loaded 
with  600  pounds  applied  through  a  26  inch  by 
26  inch  test  pallet  at  the  centroid  of  the  lift 
platform. 

(10)  Platform  movement.  No  part  of  the  plat- 
form shall  move  at  a  rate  exceeding  6  inches/ 
second  during  lowering  and  lifting  an  occu- 
pant, and  shall  not  exceed  12  inches/second 
during  deploying  or  stowing.  This  require- 
ment does  not  apply  to  the  deplojrment  or 
stowage  cycles  of  lifts  that  are  manually  de- 
ployed or  stowed.  The  maximum  platform 
horizontal  and  vertical  acceleration  when 
occupied  shall  be  0.3g. 

(11)  Boarding  direction.  The  lift  shall  permit 
both  Inboard  and  outboard  facing  of  wheel- 
chairs and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shall  accommo- 
date persons  using  walkers,  crutches,  canes 
or  braces  or  who  otherwise  have  difficulty 
using  steps.  The  lift  may  be  marked  to  Indi- 
cate a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails,  on  two  sides,  which 
move  in  tandem  with  the  lift  which  shall  be 
graspable  and  provide  support  to  standees 
throughout  the  entire  lift  operation.  Hand- 
rails shall  have  a  usable  component  at  least 
8  Inches  long  with  the  lowest  portion  a  mini- 
mum 30  inches  above  the  platform  and  the 
highest  portion  a  maximum  38  Inches  above 
the  platform.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds  con- 
centrated at  any  point  on  the  handrail  with- 
out permanent  deformation  of  the  rail  or  its 
supporting  structure.  Handrails  shall  have  a 
cross-sectional  diameter  between  !'/<  Inches 
and  IV^  inches  or  shall  provide  an  equivalent 
grasping  surface,  and  have  eased  edges  with 


corner  radii  of  not  less  than  V4  inch.  Hand- 
rails shall  be  placed  to  provide  a  minimum 
IVi  Inches  knuckle  clearance  from  the  near- 
est adjacent  surface.  Handrails  shall  not 
interfere  with  wheelchair  or  mobility  aid 
maneuverability  when  entering  or  leaving 
the  vehicle. 

(c)  Vehicle  ramp  or  bridge  plate — (1)  Design 
load.  Ramps  or  bridge  plates  30  inches  or 
longer  shall  support  a  load  of  600  pounds, 
placed  at  the  centroid  of  the  ramp  or  bridge 
plate  distributed  over  an  area  of  26  Inches  by 
26  inches,  with  a  safety  factor  of  at  least  3 
based  on  the  ultimate  strength  of  the  mate- 
rial. Ramps  or  bridge  plates  shorter  than  30 
inches  shall  support  a  load  of  300  pounds. 

(2)  Ramp  surface.  The  ramp  or  bridge  plate 
surface  shall  be  continuous  and  slip  resist- 
ant, shall  not  have  protrusions  from  the  sur- 
face greater  than  V<  inch,  shall  have  a  clear 
width  of  30  Inches,  and  shall  accommodate 
both  four-wheel  and  three-wheel  mobility 
aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  station  platform  and  the  transi- 
tion from  vehicle  floor  to  the  ramp  or  bridge 
plate  may  be  vertical  without  edge  treat- 
ment up  to  Vi  Inch.  Changes  in  level  between 
V*  inch  and  >/2  Inch  shall  be  beveled  with  a 
slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Elach  side  of  the  ramp  or 
bridge  plate  shall  have  barriers  at  least  2 
Inches  high  to  prevent  mobility  aid  wheels 
from  slipping  off. 

(5)  Slope.  Ramps  or  bridge  plates  shall  have 
the  least  slope  practicable.  If  the  height  of 
the  vehicle  floor,  under  50%  passenger  load. 
from  which  the  ramp  is  deployed  Is  3  Inches 
or  less  above  the  station  platform  a  maxi- 
mum slope  of  1:4  is  permitted;  if  the  height 
of  the  vehicle  floor,  under  50%  passenger 
load,  from  which  the  ramp  is  deployed  is  6 
inches  or  less,  but  more  than  3  Inches,  above 
the  station  platform  a  maximum  slope  of  1:6 
is  permitted;  if  the  height  of  the  vehicle 
floor,  under  50%  passenger  load,  from  which 
the  ramp  Is  deployed  Is  9  inches  or  less,  but 
more  than  6  inches,  above  the  station  plat- 
form a  maximum  slope  of  1:8  is  permitted;  If 
the  height  of  the  vehicle  floor,  under  50% 
passenger  load,  from  which  the  ramp  is  de- 
ployed Is  greater  than  9  inches  above  the  sta- 
tion platform  a  slope  of  1:12  shall  be 
achieved.  Folding  or  telescoping  ramps  are 
permitted  provided  they  meet  all  structural 
requirements  of  this  section. 

(6)  Attachment.— (i)  Requirement.  When  In 
use  for  boarding  or  alighting,  the  ramp  or 
bridge  plate  shall  be  attached  to  the  vehicle, 
or  otherwise  prevented  from  moving  such 
that  it  is  not  subject  to  displacement  when 
loading  or  unloading  a  heavy  power  mobility 
aid  and  that  any  gaps  between  vehicle  and 
ramp  or  bridge  plate,  and  station  platform 
and  ramp  or  bridge  plate,  shall  not  exceed  % 
inch. 

(II)  Exception.  Ramps  or  bridge  plates 
which  are  attached  to.  and  deployed  from, 
station  platforms  are  permitted  In  lieu  of  ve- 
hicle devices  provided  they  meet  the  dis- 
placement requirements  of  paragraph 
(c)(6)(l)  of  this  section. 

(7)  Stowage.  A  compartment,  securement 
system,  or  other  appropriate  method  shall  be 
provided  to  ensure  that  stowed  ramps  or 
bridge  plates,  including  portable  ramps  or 
bridge  plates  stowed  in  the  passenger  area, 
do  not  Impinge  on  a  passenger's  wheelchair 
or  mobility  aid  or  pose  any  hazard  to  pas- 
sengers in  the  event  of  a  sudden  stop. 

(8)  Handrails.  If  provided,  handrails  shall 
allow  persons  with  disabilities  to  grasp  them 
from  outside  the  vehicle  while  starting  to 
board,  and  to  continue  to  use  them  through- 
out the  boarding  process,  and  shall  have  the 
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top  between  30  Inches  and  38  inches  above 
the  ramp  surface.  The  handrails  shall  be  ca- 
pable of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail 
or  Its  supporting  structure.  The  handrail 
shall  have  a  cross-sectional  diameter  be- 
tween IV*  Inches  and  V/i  inches  or  shall  pro- 
vide an  equivalent  grasping  surface,  and 
have  eased  edges  with  comer  radii  of  not  less 
than  Vi  inch.  Handrails  shall  not  Interfere 
with  wheelchair  or  mobility  aid  maneuver- 
ability when  entering  or  leaving  the  vehicle. 
§38.85  Between-car  barriers 

Where  vehicles  operate  In  a  high-platform, 
level-boarding  mode,  devices  or  systems 
shall  be  provided  to  prevent,  deter  or  warn 
Individuals  from  Inadvertently  stepping  off 
the  platform  between  cars.  Appropriate  de- 
vices include,  but  are  not  limited  to.  panto- 
graph gates,  chains,  motion  detectors  or 
other  suitable  devices. 
§33.87  Public  information  system. 

(a)  Each  vehicle  shall  be  equipped  with  an 
Interior  public  address  system  permitting 
transportation  system  personnel,  or  recorded 
or  digitized  human  speech  messages,  to  an- 
nounce stations  and  provide  other  passenger 
information.  Alternative  systems  or  devices 
which  provide  equivalent  access  are  also  per- 
mitted. 

(b)  [Reserved]. 
38.91-38.127  [Reserved] 

SUBPART  F— OVER-THE-ROAD  BUSES  AKD 
SYSTEMS 

§38.151  General. 

(a)  New.  used  and  remanufactured  over- 
the-road  buses,  to  be  considered  accessible 
by  regulations  In  part  37  of  these  regula- 
tions, shall  comply  with  this  subpart. 

(b)  Over-the-road  buses  covered  by  §37.7(c) 
of  these  regulations  shall  comply  with  §  38.23 
and  this  subpart. 

§38.153  Doors,  steps  and  thresholds. 

(a)  Floor  surfaces  on  aisles,  step  treads  and 
areas  where  wheelchair  and  mobility  aid 
users  are  to  be  accommodated  shall  be  sUp- 
reslstant. 

(b)  All  step  edges  shall  have  a  band  of 
color(s)  running  the  full  width  of  the  step 
which  contrasts  from  the  step  tread  and 
riser,  either  dark-on-Ught  or  light-on-dark. 

(c)  To  the  maximum  extent  practicable, 
doors  shall  have  a  minimum  clear  width 
when  open  of  30  inches,  but  in  no  case  less 
than  27  inches. 

§38.155  Interior  circulation,  handrails  and  stan- 
chions. 
(a)  Handrails  and  stanchions  shall  be  pro- 
vided in  the  entrance  to  the  vehicle  in  a  con- 
figuration which  allows  passengers  to  grasp 
such  assists  from  outside  the  vehicle  while 
starting  to  board,  and  to  continue  using  such 
handrails  or  stanchions  throughout  the 
boarding  process.  Handrails  shall  have  a 
cross-sectional  diameter  between  IVi  Inches 
and  1V4  Inches  or  shall  provide  an  equivalent 
grasping  surface,  and  have  eased  edges  with 
comer  radii  of  not  less  than  V4  Inch.  Hand- 
rails shall  be  placed  to  provide  a  minimum 
1V4  inches  knuckle  clearance  from  the  near- 
est adjacent  surface.  Where  on-board  fare 
collection  devices  are  used,  a  horizontal  pas- 
senger assist  shall  be  located  between  board- 
ing passengers  and  the  fare  collection  device 
and  shall  prevent  passengers  from  sustaining 
injuries  on  the  fare  collection  device  or 
windshield  In  the  event  of  a  sudden  decelera- 
tion. Without  restricting  the  vestibule  space, 
the  assist  shall  provide  support  for  a  board- 
ing passenger  from  the  door  through  the 


boarding  procedure.  Passengers  shall  be  able 
to  lean  against  the  assist  for  security  while 
paying  fares. 

(b)  Where  provided  within  passenger  com- 
partments, handrails  or  stanchions  shall  be 
sufflclent  to  permit  safe  on-board  circula- 
tion, seating  and  standing  assistance,  and 
alighting  by  persons  with  disabilities. 
§38.157  Lighting. 

(a)  Any  stepwell  or  doorway  immediately 
adjacent  to  the  driver  shall  have,  when  the 
door  Is  open,  at  least  2  foot-candles  of  illu- 
mination measured  on  the  step  tread. 

(b)  The  vehicle  doorway  shall  have  outside 
lighws)  which,  when  the  door  is  open,  pro- 
vide at  least  1  foot-candle  of  Illumination  on 
the  street  surface  for  a  distance  of  3  feet  per- 
pendicular to  all  points  on  the  bottom  step 
tread  outer  edge.  Such  llght(s)  shall  be  lo- 
cated below  window  level  and  shielded  to 
protect  the  eyes  of  entering  and  exiting  pas- 
sengers. 

§33.159  Mobility  aid  accessibility.  [Reserved] 

SUBPART  0 — OTHER  V'EHICLES  AND  SYSTEMS 

§38.171    General. 

(a)  New,  used  and  remanufactured  vehicles 
and  conveyances  for  systems  not  covered  by 
other  subparts  of  this  part,  to  be  considered 
accessible  by  regulations  In  part  37  of  these 
regulations,  shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  or  conveyance 
are  modified  In  a  way  that  affects  or  could 
affect  accessibility,  each  such  portion  shall 
comply,  to  the  extent  practicable,  with  the 
applicable  provisions  of  this  subpart.  This 
provision  does  not  require  that  Inaccessible 
vehicles  be  retrofitted  with  lifts,  ramps  or 
other  boarding  devices. 

§38.173  Automated   guideway    transit   vehicles 
and  systems. 

(a)  Automated  Guideway  Transit  (AGT)  ve- 
hicles and  systems,  sometimes  called  "peo- 
ple movers."  operated  in  airports  and  other 
areas  where  AGT  vehicles  travel  at  slow 
speed  (I.e..  at  a  speed  of  no  more  than  20 
miles  per  hour  at  any  location  on  their  route 
during  normal  operation),  shall  comply  with 
the  provisions  of  §  38.53(a)  through  (c).  and 
§§38.55  through  38.61  of  this  part  for  rapid 
rail  vehicles  and  systems. 

(b)  Where  the  vehicle  covered  by  paragraph 
(a)  of  this  section  will  operate  in  an  acces- 
sible station,  the  design  of  vehicles  shall  be 
coordinated  with  the  boarding  platform  de- 
sign such  that  the  horizontal  gap  between  a 
vehicle  door  at  rest  and  the  platform  shall  be 
no  greater  than  1  inch  and  the  height  of  the 
vehicle  floor  shall  be  within  plus  or  minus  "A 
Inch  of  the  platform  height  under  all  normal 
passenger  load  conditions.  'Vertical  align- 
ment may  be  accomplished  by  vehicle  air 
suspension  or  other  suitable  means  of  meet- 
ing the  requirement. 

(c)  In  stations  where  open  platforms  are 
not  protected  by  platform  screens,  a  suitable 
device  or  system  shall  be  provided  to  pre- 
vent, deter  or  warn  Individuals  from  stepping 
off  the  platform  between  cars.  Acceptable  de- 
vices Include,  but  are  not  limited  to,  panto- 
graph gates,  chains,  motion  detectors  or 
other  appropriate  devices. 

(d)  Light  rail  and  rapid  rail  AGT  vehicles 
and  systems  shall  comply  with  subparts  D 
and  C  of  this  part,  respectively.  AGT  sys- 
tems whose  vehicles  travel  at  a  speed  of 
more  than  20  miles  per  hour  at  any  location 
on  their  route  during  normal  operation  are 
covered  under  this  paragraph  rather  than 
under  paragraph  (a)  of  this  subsection. 
§38.175    [Reserved] 

§38.177   [Reserved] 

§38.179    Trams ,  similar  vehicles  and  systems. 

(a)  New  and  used  trams  consisting  of  a 
tractor  unit,  with  or  without  passenger  ac- 


commodations, and  one  or  more  passenger 
trailer  units.  Including  but  not  limited  to  ve- 
hicles providing  shuttle  service  to  remote 
parking  areas,  between  hotels  and  other  pub- 
lic accommodations,  and  between  and  within 
amusement  parks  and  other  recreation 
areas,  shall  comply  with  this  section.  For 
purposes  of  determining  applicability  of 
§§37.101  or  37.105  of  these  regulations,  the  ca- 
pacity of  such  a  vehicle  or  "train"  shadl  con- 
sist of  the  total  combined  seating  capacity  of 
all  units,  plus  the  driver,  prior  to  any  modi- 
fication for  accessibility. 

(b)  Each  tractor  unit  which  acconimodates 
passengers  and  each  trailer  unit  shall  com- 
ply with  §38.25  and  §38.29  of  this  part.  In  ad- 
dition, each  such  unit  shall  comply  with 
§§ 38.23(b)  or  (c)  and  shall  provide  at  least  one 
sptace  for  wheelchair  or  mobility  aid  users 
complying  with  § 38.23(d)  of  this  part  unless 
the  complete  operating  unit  consisting  of 
tractor  and  one  or  more  trailers  can  already 
accommodate  at  least  two  wheelchair  or  mo- 
bility aid  users. 
Figures  in  Part  33 

[Copies  of  these  figures  may  be  obtained 
from  the  Office  of  Compliance.  Room  LA  200. 
John  Adams  Building,  110  Second  Street. 
S.E..  Washington.  D.C.  20540-1999.] 

Appendix  to  Part  38— Guidance  Material 
This  appendix  contains  materials  of  an  ad- 
visory nature  and  provides  additional  Infor- 
mation that  should  help  the  reader  to  under- 
stand the  minimum  requirements  of  the 
guidelines  or  to  design  vehicles  for  greater 
accessibility.  Each  entry  Is  applicable  to  all 
subparts  of  this  part  except  where  noted. 
Nothing  In  this  appendix  shall  In  any  way 
obviate  any  obligation  to  comply  with  the 
requirements  of  the  guidelines  themselves. 
/.  Slip  Resistant  Surfaces— Aisles,  Steps.  Floor 
Area  Where  People  Walk.  Floor  Areas  in  Se- 
curement Locations.  Lift  Platforms,  Ramps 
Slip  resistance  Is  based  on  the  frictlonal 
force  necessary  to  keep  a  shoe  heel  or  crutch 
tip  from  slipping  on  a  walking  surface  under 
conditions  likely  to  be  found  on  the  surface. 
While  the  dynamic  coefficient  of  friction 
during  walking  varies  in  a  complex  and  non- 
uniform way.  the  static  coefficient  of  fric- 
tion, which  can  be  measured  In  several  ways, 
provides  a  close  approximation  of  the  slip  re- 
sistance of  a  surface.  Contrary  to  popular  be- 
lief, some  slippage  is  necessary  to  walking, 
especially  for  persons  with  restricted  gaits:  a 
truly  "non-slip"  surface  could  not  be  nego- 
tiated. 

The  Occupational  Safety  and  Health  Ad- 
ministration recommends  that  walking  sur- 
faces have  a  static  coefflclent  of  friction  of 
0.5.  A  research  i)roJect  sponsored  by  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  (Access  Board)  conducted 
tests  with  persons  with  disabilities  and  con- 
cluded that  a  higher  coefflclent  of  friction 
was  needed  by  such  i>ersons.  A  static  coeffi- 
cient of  friction  of  0.6  Is  recommended  for 
steps,  floors,  and  lift  platforms  and  0.8  for 
ramps. 

The  coefflclent  of  friction  varies  consider- 
ably due  to  the  presence  of  contaminants, 
water,  floor  finishes,  and  other  factors  not 
under  the  control  of  transit  providers  and 
may  be  difficult  to  measure.  Nevertheless, 
many  conimon  materials  suitable  for  floor- 
ing are  now  labeled  with  information  on  the 
staUc  coefficient  of  friction.  While  It  may 
not  be  possible  to  compare  one  product  di- 
rectly with  another,  or  to  guarantee  a  con- 
stant measure,  transit  operators  or  vehicle 
designers  and  manufacturers  are  encouraged 
to  specify  materials  with  appropriate  values. 
As  more  products  Include  information  on  slip 
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resistance.  Improved  uniformity  in  measure- 
ment and  specification  is  likely.  The  Access 
Board's  advisory  guidelines  on  Slip  Resistant 
Surfaces  provides  additional  Information  on 
this  subject. 

//.  Color  Contrast— Step  Edges,  Lift  Platform 
Edges 

The  material  used  to  provide  contrast 
should  contrast  by  at  least  70%.  Contrast  in 
percent  Is  determined  by: 

Contrast  =  [(B,-B:).'B,]  100 

Where  B,  =  light  reflectance  value  (LRV)  of 
the  lighter  area  and  Bj  =  light  reflectance 
value  (LRV)  of  the  darker  area. 

Note  that  in  any  application  both  white 
and  black  are  never  absolute;  thus,  B,  never 
equals  100  and  Bj  is  always  greater  than  0. 
///.  Handrails  and  Stanchions 

In  addition  to  the  requirements  for  hand- 
rails and  stanchions  for  rapid,  light,  and 
commuter  rail  vehicles,  consideration  should 
be  given  to  the  proximity  of  handrails  or 
stanchions  to  the  area  in  which  wheelchair 
or  mobility  aid  users  may  position  them- 
selves. When  Identifying  the  clear  floor  space 
where  a  wheelchair  or  mobility  aid  user  can 
be  accommodated,  it  is  suggested  that  at 
least  one  such  area  be  adjacent  or  in  close 
proximity  to  a  handrail  or  stanchion.  Of 
course,  such  a  handrail  or  stanchion  cannot 
encroach  upon  the  required  32  inch  width  re- 
quired for  the  doorway  or  the  route  leading 
to  the  clear  floor  space  which  must  be  at 
least  30  by  48  inches  in  size. 

IV.  Priority  Seating  Signs  and  Other  Signage 

A.  Finish  and  Contrast.  The  characters  and 
background  of  signs  should  be  eggshell, 
matte,  or  other  non-glare  finish.  An  eggshell 
finish  (U  to  19  degree  gloss  on  60  degree 
glosslmeter)  is  recommended.  Characters 
and  sjmibols  should  contrast  with  their 
background  either  light  characters  on  a  dark 
background  or  dark  characters  on  a  light 
background.  Research  indicates  that  signs 
are  more  legible  for  persons  with  low  vision 
when  characters  contrast  with  their  back- 
ground by  at  least  70  percent.  Contrast  in 
percent  is  determined  by: 

Contrast  =  [(Bi-B2)/Bi]  100 

Where  B,  =  light  reflectance  value  (LRV)  of 
the  lighter  area  and  B;  =  light  reflectance 
value  (LRV)  of  the  darker  area. 

Note  that  in  any  application  both  white 
and  black  are  never  absolute;  thus,  Bi  never 
equals  100  and  Bj  is  always  greater  than  0. 

The  greatest  readability  is  usually 
achieved  through  the  use  of  light-colored 
characters  or  symbols  on  a  dark  background. 

B.  Destination  and  Route  Signs.  The  follow- 
ing specifications,  which  are  required  for 
buses  (§38.39).  are  recommended  for  other 
types  of  vehicles,  particularly  light  rail  vehi- 
cles, where  appropriate. 

1.  Where  destination  or  route  information 
is  displayed  on  the  exterior  of  a  vehicle,  each 
vehicle  should  have  illuminated  signs  on  the 
front  and  boarding  side  of  the  vehicle. 

2.  Characters  on  signs  covered  by  para- 
graph rv.B.l  of  this  appendix  should  have  a 
width-to-height  ratio  between  3:5  and  1:1  and 
a  stroke  width-to-height  ratio  between  1:5 
and  1:10.  with  a  minimum  character  height 
(using  an  upper  case  "X")  of  1  inch  for  signs 
on  the  boarding  side  and  a  minimum  char- 
acter height  of  2  Inches  for  front 
"headslgns."  with  "wide"  spacing  (generally, 
the  space  between  letters  shall  be  V^e  the 
height  of  upper  case  letters),  and  should  con- 
trast with  the  background,  either  dark-on- 
light  or  llght-on-dark,  or  as  recommended 
above. 

C.  Designation  of  Accessible  Vehicles.  The 
International  Symbol  of  Accessibility  should 
be  displayed  as  shown  In  Figure  6. 


V.  Public  Information  Systems 
There  is  currently  no  requirement  that  ve- 
hicles be  equipped  with  an  information  sys- 
tem which  is  capable  of  providing  the  same 
or  equivalent  information  to  persons  with 
hearing  loss.  While  the  Department  of  Trans- 
portation assesses  available  and  soon-to-be 
available  technology  during  a  study  con- 
ducted during  Fiscal  Year  1992.  entities  are 
encouraged  to  employ  whatever  services, 
signage  or  alternative  systems  or  devices 
that  provide  equivalent  access  and  are  avail- 
able. Two  possible  types  of  devices  are  visual 
display  systems  and  listening  systems.  How- 
ever, it  should  be  noted  that  while  visual  dis- 
play systems  accommodate  persons  who  are 
deaf  or  are  hearing  impaired,  assistive  lis- 
tening systems  aid  only  those  with  a  partial 
loss  of  hearing. 

A.  Visual  Display  Systems.  Announcements 
may  be  provided  in  a  visual  format  by  the 
use  of  electronic  message  boards  or  video 
monitors. 

Electronic  message  boards  using  a  light 
emitting  diode  (LED)  or  "flip-dof"  display 
are  currently  provided  in  some  transit  sta- 
tions and  terminals  and  may  be  usable  in  ve- 
hicles. These  devices  may  be  used  to  provide 
real  time  or  pre-programmed  messages;  how- 
ever, real  time  message  displays  require  the 
availability  of  an  employee  for  keyboard 
entry  of  the  information  to  be  announced. 

Video  monitor  systems,  such  as  visual  pag- 
ing systems  provided  in  some  airports  (e.g.. 
Baltimore-Washington  International  Air- 
port), are  another  alternative.  The  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  (Access  Board)  can  provide  tech- 
nical assistance  and  information  on  these 
systems  ('Airport  TDD  Access:  Two  Case 
Studies."  (1990)). 

B.  Assistive  Listening  Systems.  Assistive  lis- 
tening systems  (ALS)  are  intended  to  aug- 
ment standard  public  address  and  audio  sys- 
tems by  providing  signals  which  can  be  re- 
ceived directly  by  persons  with  special  re- 
ceivers or  their  own  hearing  aids  and  which 
eliminate  or  filter  background  noise.  Mag- 
netic induction  loops,  infra-red  and  radio  fre- 
quency systems  are  types  of  listening  sys- 
tems which  are  appropriate  for  various  appli- 
cations. 

An  assistive  listening  system  appropriate 
for  transit  vehicles,  where  a  group  of  persons 
or  where  the  specific  individuals  are  not 
known  In  advance,  may  be  different  from  the 
system  appropriate  for  a  particular  individ- 
ual provided  as  an  auxiliary  aid  or  as  part  of 
a  reasonable  accommodation.  The  appro- 
priate device  for  an  individual  Is  the  type 
that  individual  can  use.  whereas  the  appro- 
priate system  for  a  station  or  vehicle  will 
necessarily  be  geared  toward  the  "average" 
or  aggregate  needs  of  various  individuals. 
EUirphone  Jacks  with  variable  volume  con- 
trols can  benefit  only  people  who  have  slight 
hearing  loss  and  do  not  help  people  who  use 
hearing  aids.  At  the  present  time,  magnetic 
induction  loops  are  the  most  feasible  tyi>e  of 
listening  system  for  people  who  use  hearing 
aids  equipped  with  "T-colls".  but  people 
without  hearing  aids  or  those  with  hearing 
aids  not  equipped  with  Inductive  pick-ups 
cannot  use  them  without  special  receivers. 
Radio  firequency  systems  can  be  extremely 
effective  and  inexpensive.  People  without 
hearing  aids  can  use  them,  but  people  with 
hearing  aids  need  a  special  receiver  to  use 
them  as  they  are  presently  designed.  If  hear- 
ing aids  had  a  Jack  to  allow  a  by-pass  of 
microphones,  then  radio  frequency  systems 
would  be  suitable  for  people  with  and  with- 
out hearing  aids.  Some  listening  systems 
may  be  subject  to  interference  from  other 


equipment  and  feedback  from  hearing  aids  of 
people  who  are  using  the  systems.  Such  In- 
terference can  be  controlled  by  careful  engi- 
neering desigrn  that  anticipates  feedback 
sources  in  the  surrounding  area. 

The  Architectural  and  Transportation  Bar- 
riers Compliance  Board  (Access  Board)  has 
published  a  pamphlet  on  Assistive  Listening 
Systems  which  lists  demonstration  centers 
across  the  country  where  technical  assist- 
ance can  be  obtained  In  selecting  and  install- 
ing appropriate  systems.  The  state  of  New 
York  has  also  adopted  a  detailed  technical 
specification  which  may  be  useful. 
Ofhce  of  COMPLIANCE— The  Congressional 
accountability  act  of  1995:  extension  of 
Rights  and  Protections  Under  the  Occu- 
pational Safety-  and  Health  act  of  1970 

NO'ncE  of  proposed  rulemaking 
Summary:  The  Board  of  Directors  of  the 
Office  of  Compliance  is  publishing  proposed 
regulations  to  implement  Section  215  of  the 
Congressional  Accountability  Act  of  1995 
("CAA").  Pub.  L.  104-1,  109  Stat.  3,  as  applied 
to  covered  employing  offices  and  employees 
of  the  House  of  Representatives,  the  Senate, 
and  certain  Congressional  instrumentalities 
listed  below. 

The  CAA  applies  the  rights  and  protections 
of  eleven  labor  and  employment  and  public 
access  statutes  to  covered  employees  within 
the  Legislative  Branch.  Section  215(a)  pro- 
vides that  each  employing  office  and  each 
covered  employee  shall  comply  with  the  pro- 
visions of  section  5  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970.  29  U.S.C.  §654 
("OSHAct").  2  U.S.C.  §1341(a).  The  provisions 
of  section  215  are  effective  on  January  1,  1997 
for  all  employing  offices  except  the  General 
Accounting  Office  and  the  Library  of  Con- 
gress. 2  U.S.C.  §  1341(g).  Accordingly,  the 
rules  included  in  this  Notice  of  Proposed 
Rulemaking  C'NPRM  or  Notice")  do  not 
apply  to  the  General  Accounting  Office  or 
the  Library  of  Congress  at  this  time. 

In  addition  to  inviting  comment  in  this 
NPRM.  the  Board,  through  the  statutory  ap- 
pointees of  the  Office,  sought  consultation 
with  the  Secretary  of  Labor  with  regard  to 
the  development  of  these  regulations  in  ac- 
cordance with  section  304(g)  of  the  CAA.  Spe- 
cifically, the  Occupational  Safety  and 
Health  Administration  provided  helpful  sug- 
gestions during  the  development  of  the  pro- 
posed regulations.  The  Board  also  notes  that 
the  General  Counsel  of  the  Offlce  has  com- 
pleted an  inspection  of  all  covered  facilities 
for  compliance  with  safety  and  health  stand- 
ards under  section  215  of  the  CAA  and  has 
submitted  his  final  report  to  Congress.  Based 
on  the  information  gleaned  from  these  con- 
sultations and  the  experience  gained  from 
the  inspections,  the  Board  of  Directors  of  the 
Offlce  of  Compliance  is  publishing  these  pro- 
posed regulations,  pursuant  to  section  215(d) 
of  the  CAA,  2  U.S.C.  §1341(d). 

The  purpose  of  these  regulations  is  to  im- 
plement section  215  of  the  CAA.  This  Notice 
proposes  that  virtually  identical  regulations 
be  adopted  for  the  Senate,  the  House  of  Rep- 
resentatives, and  the  seven  Congressional  in- 
strumentalities; and  their  employees.  Ac- 
cordingly: 

(1)  Senate.  It  Is  proposed  that  regulations 
as  described  in  this  Notice  be  Included  in  the 
body  of  regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate,  and  this 
proposal  regarding  the  Senate  and  its  em- 
ployees is  recommended  by  the  Offlce  of 
Compliance's  Deputy  Executive  Director  for 
the  Senate. 

(2)  House  of  Representatives.  It  is  further 
proposed  that  regulations  as  described  in 
this  Notice  be  included  in  the  body  of  regula- 
tions that  shall  apply  to  the  House  of  Rep- 
resentatives and  employees  of  the  House  of 


September  19,  1996 


CONGRESSIONAL  RECORD— SENATE 


24049 


Representatives,  and  this  proposal  regarding 
the  House  of  Representatives  and  its  employ- 
ees is  recommended  by  the  Offlce  of  Compli- 
ance's Deputy  Executive  Director  for  the 
House  of  Representatives. 

(3)  Certain  Congressional  instrumentalities.  It 
is  further  proposed  that  regulations  as  de- 
scribed in  this  Notice  be  included  in  the  body 
of  regulations  that  shall  apply  to  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Offlce,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  and  the  Office  of  Compli- 
ance, and  their  employees:  and  this  proposal 
regarding  these  six  Congressional  instrumen- 
talities is  recommended  by  the  Office  of 
Compliance's  Executive  Director. 

Dates:  Comments  are  due  within  30  days 
after  the  date  of  publication  of  this  Notice  in 
the  Congressional  Record. 

Addresses:  Submit  written  comments  (an 
original  and  10  copies)  to  the  Chair  of  the 
Board  of  Directors.  Offlce  of  Compliance, 
Room  LA  200,  John  Adams  Building,  110  Sec- 
ond Street,  S.E..  Washington.  D.C.  20540-1999. 
Those  wishing  to  receive  notlflcation  of  re- 
ceipt of  comments  are  requested  to  include  a 
self-addressed,  stamped  post  card.  Comments 
may  also  be  transmitted  by  facsimile 
("FAX")  machine  to  (202)  426-1913.  This  is 
not  a  toll-free  call.  Copies  of  conmients  sub- 
mitted by  the  public  will  be  available  for  re- 
view at  the  Law  Library  Reading  Room. 
Room  LM-201.  Law  Library  of  Congress. 
James  Madison  Memorial  Building.  Washing- 
ton. D.C.  Monday  through  Friday,  between 
the  hours  of  9:30  a.m.  and  4:00  p.m.  In  addi- 
tion, a  copy  of  the  material  listed  in  the  sec- 
tion of  the  proposed  regulations  entitled  "In- 
corporation by  Reference"  is  available  for 
inspection  and  review  at  the  Law  Library 
Reading  Room.  Room  LM-201.  Law  Library 
of  Congress,  James  Madison  Memorial  Build- 
ing, Washington,  D.C  Monday  through  Fri- 
day, between  the  hours  of  9:30  a.m.  and  4:00 
p.m. 

For  further  information  contact:  Elxecutlve 
Director,  Offlce  of  Compliance,  at  (202)  724- 
9250  (voice),  (202)  426-1912  (TTY).  This  Notice 
is  also  available  in  the  following  formats: 
large  print,  braille,  audio  tape,  and  elec- 
tronic flle  on  computer  disk.  Requests  for 
this  notice  in  an  alternative  format  should 
be  made  to  Mr.  Russell  Jackson,  Director, 
Services  Department,  Offlce  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  at 
(202)  224-2705  (voice),  (202)  224-5574  (TTY). 
SUPPLEMEN'TARY  INFORMATION 

Background  and  Summary 
The  Congressional  Accountability  Act  of 
1995  ("CAA"),  Pub.  L.  104-1,  109  Stat.  3.  was 
enacted  on  January  23,  1995.  2  U.S.C.  §§1301- 
1438.  In  general,  the  CAA  applies  the  rights 
and  protections  of  eleven  federal  labor  and 
employment  and  public  access  statutes  to 
covered  employees  and  employing  offices. 

SecUon  215(a)  of  the  CAA  provides  that 
each  employing  office  and  each  covered  em- 
ployee shall  comply  with  the  provisions  of 
section  5  of  the  Occupational  Safety  and 
Health  Act  of  1970  ("OSHAct"),  29  U.S.C. 
§654.  2  U.S.C.  §1341(a).  Section  5(a)  of  the 
OSHAct  provides  that  every  covered  em- 
ployer has  a  general  duty  to  furnish  each 
employee  with  employment  and  a  place  of 
emplosrment  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause  death 
or  serious  physical  harm  to  those  employees 
and  a  specific  duty  to  comply  with  occupa- 
tional safety  and  health  standards  promul- 
gated under  the  law.  Section  5(b)  requires 
covered  employees  to  comply  with  occupa- 
tional safety  and  health  standards  and  with 
all  rules,  regulations  and  orders  Issued  which 
are  applicable  to  their  actions  and  conduct. 


Section  215(c)  of  the  CAA  provides  that, 
upon  the  written  request  of  any  employing 
office  or  covered  employee,  the  General 
Counsel  of  the  Office  shall  exercise  the  au- 
thorities granted  to  the  Secretary  of  Labor 
by  subsections  (a),  (d),  (e),  and  (0  of  section 
8  of  the  OSHAct  to  inspect  and  investigate 
places  of  employment  under  the  Jurisdiction 
of  employing  offices.  2  U.S.C.  §  1341(c).  For 
the  purposes  of  section  215.  the  General 
Counsel  shall  exercise  the  authorities  grant- 
ed to  the  Secretary  of  Labor  In  sections  9 
and  10  of  the  OSHAct  to  Issue  a  citation  or 
notice  to  any  employing  offlce  responsible 
for  correcting  a  violation,  or  a  notification 
to  any  employing  office  that  the  (General 
Counsel  believes  has  failed  to  correct  a  viola- 
tion for  which  a  citation  has  been  issued 
within  the  period  permitted  for  Its  correc- 
tion. Id.  Section  215(e)  also  requires  that  the 
(General  Counsel  of  the  Office  of  Compliance 
on  a  regular  basis,  and  at  least  once  each 
Congress,  conduct  periodic  inspections  of  all 
covered  facilities  and  report  to  Congress  on 
compliance  with  health  and  safety  stand- 
ards. 2U.S.C.  §  1341(e). 

Section  215(d)  of  the  CAA  requires  the 
Board  of  Directors  of  the  Offlce  of  Compli- 
ance established  under  the  CAA  to  issue  reg- 
ulations implementing  the  section.  2  U.S.C. 
§  1341(d).  Section  215(d)  further  states  that 
such  regulations  "shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  implement  the  statutory 
provisions  referred  to  In  subsection  (a)  ex- 
cept to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section."  Id.  Section 
215(d)  further  provides  that  the  regidations 
"shall  Include  a  method  of  identifying,  for 
purposes  of  this  section  and  for  different  cat- 
egories of  violations  of  subsection  (a),  the 
employing  office  responsible  for  correction 
of  a  particular  violation."  Id. 

In  developing  these  proposed  regulations,  a 
number  of  issues  have  been  identified  and  ex- 
plored. The  Board  has  proposed  to  resolve 
these  Issues  as  described  below. 
A.  In  general 

1.  Substantive  regulations  promulgated  by  the 
Secretary  of  lafior.— Section  215(d)(2)  requires 
the  Board  to  issue  regulations  that  are  "the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section."  2 
U.S.C.  §  1341(d)(2). 

Consistent  with  its  prior  decisions  on  this 
issue,  the  Board  has  determined  that  all  reg- 
ulations promulgated  by  the  Secretary  of 
Labor  after  notice  and  comment  to  Imple- 
ment section  5  of  the  OSHAct  are  "sub- 
stantive regulations"  within  the  meaning  of 
section  215(d).  See.  e.g..  142  Cong.  Rec.  S5070, 
S5071-72  (dally  ed.  May  15,  1996)  (NPRM  im- 
plementing section  220(d));  141  Cong.  Rec. 
S17e05  (dally  ed.  Nov.  28.  1995)  (NPRM  imple- 
menting section  203);  see  also  Reves  v.  Ernst 
<ft  Young,  113  S.Ct.  1163.  1169  (1993)  (where 
same  phrase  or  term  is  used  in  two  different 
places  in  the  same  statute,  reasonable  for 
court  to  give  each  use  a  similar  construc- 
tion); Sorenson  v.  Secretary  of  the  Treasury. 
475  U.S.  851.  860  (1986)  (normal  rule  of  statu- 
tory construction  assumes  that  identical 
words  in  different  parts  of  same  act  are  in- 
tended to  have  the  same  meaning). 


In  this  regard,  the  Board  has  reviewed  the 
provisions  of  section  215  of  the  CAA,  the  pro- 
visions of  the  OSHAct  applied  by  that  sec- 
tion, and  the  regulations  of  the  Secretary  of 
Labor  to  determine  whether  and  to  what  ex- 
tent those  regulations  are  substantive  regu- 
lations promulgated  to  implement  the  sub- 
stantive safety  and  health  standards  of  sec- 
tion 5  of  the  OSHAct.  As  explained  more 
fully  below,  the  Board  proposes  to  adopt  oth- 
erwise applicable  substantive  health  and 
safety  standards  of  the  Secretary's  regula- 
tions published  at  Parts  1910  and  1926  of  Title 
29  of  the  Code  of  Federal  Regulations  ("29 
CFR")  with  only  limited  modifications.  The 
Board  proposes  not  to  adopt  as  substantive 
regulations  under  section  215(d)  of  the  CAA 
those  provisions  of  the  Secretary's  regula- 
tions that  were  not  promulgated  to  Imple- 
ment provisions  of  section  5  of  the  OSHAct. 

In  addition,  the  Board  has  proposed  to 
make  technical  changes  in  definitions  and 
nomenclature  so  that  the  regulations  com- 
port with  the  CAA  and  the  organizational 
structure  of  the  Office  of  Compliance.  In  the 
Board's  Judgment,  making  such  changes  sat- 
isfies the  Act's  "good  cause  "  requirement. 
With  the  exception  of  such  technical  and  no- 
menclature changes,  however,  the  Board 
does  not  propose  substantial  departure  from 
otherwise  applicable  regulations  of  the  Sec- 
retary. 

2.  The  board  tcill  adopt  the  substantive  safety 
and  health  standards  contained  in  Parts  2910 
and  1926  of  title  29  of  the  Code  of  Federal  Regu- 
lations.—Section  215(a)  requires  each  employ- 
ing office  and  covered  employee  to  comply 
with  the  provisions  of  section  5  of  the 
OSHAct.  29  U.S.C.  §654.  2  U.S.C.  §  1341(a).  Sec- 
tion 5(a)  of  the  OSHAct  provides  that  every 
covered  employer  has  a  general  duty  to  fur- 
nish each  employee  with  employment  and  a 
place  of  employment  free  from  recognized 
hazards  that  are  causing  or  are  likely  to 
cause  death  or  serious  physical  harm  to 
those  employees,  and  a  specific  duty  to  com- 
ply with  occupational  safety  and  health 
standards  promulgated  by  the  Occupational 
Safety  and  Health  Administration  ("OSHA") 
under  the  law.  Section  5(b)  requires  covered 
employees  to  comply  with  occupational  safe- 
ty and  health  standards  and  with  all  rules, 
regulations  and  orders  Issued  which  are  ap- 
plicable to  their  actions  and  conduct. 

The  substantive  occupational  safety  and 
health  standards  promulgated  by  OSHA 
which  the  Board  Intends  to  adopt  are  set 
forth  at  29  CFR.  Parts  1910  (general  industry 
standards)  and  1926  (construction  industry 
standards).  Although  Part  1926  was  origi- 
nally promulgated  by  the  Secretary  under 
section  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  substantive  safety 
and  health  standards  (subparts  C  through  Z) 
are  adopted  and  incorporated  by  reference 
into  Part  1910.  See  29  CFR  §  1910.12.  These  reg- 
ulations Implement  the  substantive  safety 
and  health  standards  referred  to  in  section  5 
of  the  OSHAct  and  thus  are  "substantive 
regulations"  which  the  Board  proposes  to 
adopt  under  section  215(d)  of  the  CAA.  How- 
ever, the  Board  proposes  not  to  adopt  those 
regulatory  provisions  In  Parts  1910  and  1926 
that  have  no  conceivable  applicability  to  op- 
erations of  employing  offices  within  the  Leg- 
islative Branch  or  are  unlikely  to  be  In- 
voked. See  141  Cong.  Rec.  at  S17604  (Nov.  28. 
1995)  (NPRM  implementing  section  203). 

Adoption  of  the  substantive  safety  and 
health  standards  of  Parts  1910  and  1926  is 
consistent  with  the  language  and  legislative 
history  of  section  215,  which  confirms  that 
Congress  expected  the  law  as  enacted  to  re- 
quire that  covered  employing  offices  and 
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covered  employees  comply  with  the  existing 
substantive  occupational  safety  and  health 
standards  promulgated  by  the  Secretary  of 
Labor.  141  Cong.  Rec.  S621.  S625  (Jan.  9.  1995) 
(section  215  '•requires  employees  and  employ- 
ing offices  ...  to  comply  with  .  .  .  the  (Occu- 
pational Safety  and  Health  Standards  pro- 
mulgated by  tiie  Secretary  of  Labor  under 
section  6  of  that  act.").  Similarly,  the  sec- 
tlon-by-section  analysis  of  H.R.  4822.  a  pre- 
cursor to  the  CAA.  clearly  states  that  Con- 
gress expected  the  Board  to  adopt  OSHA  oc- 
cupational safety  and  health  standards  pro- 
mulgated under  section  6  of  the  OSHAct  as 
Its  own: 

•■It  is  not  Intended  that  the  Board  will  rep- 
licate the  work  of  the  Secretary  of  Labor  by 
promulgating  Its  own  standards  similar  to 
those  promulgated  by  the  Secretary  of  Labor 
under  section  6  of  the  OSHA  [citation  omit- 
ted]. Rather.  It  Is  Intended  that  the  Board 
will  adopt  the  Secretary's  [occupational 
safety  and  health]  standards,  and  only  where 
the  Board  believes  different  rules  would  bet- 
ter serve  the  interests  of  OSHA  and  this  Act 
will  It  adopt  different  rules."  S.Rep.  103-396 
(Oct.  3.  1994). 

Adoption  of  the  substantive  safety  and 
health  standards  of  Parts  1910  and  1926  Is  also 
consistent  with  existing  safety  and  health 
practices  of  employing  entitles  within  the 
Legislative  Branch.  For  example,  the  Archi- 
tect of  the  Capitol,  which  has  direct  super- 
intendence responsibility  for  the  majority  of 
facilities  subject  to  section  215.  has  main- 
tained a  policy  of  voluntary  compliance  with 
the  safety  and  health  standards  under  Parts 
1910  and  1926  through  Its  safety  and  health 
program.  See  Congressional  Coverage  Legisla- 
tion: Applying  Laws  to  Congress:  Hearings  on 
S.29.  S.103.  S.357,  S.207.  and  S.2194.  Before  the 
Senate  Comm.  on  Govt.  Affairs.  103d  Cong.. 
3d  Sess.  55-56  (1995)  (testimony  of  J.  Ray- 
mond Carroll.  Director  of  Engineering.  Office 
of  the  Architect  of  the  Capitol). 

The  Board  also  notes  that  the  General 
Counsel  applied  the  occupational  safety  and 
health  standards  under  Parts  1910  and  1926  in 
his  initial  Inspection  of  Legislative  Branch 
facilities  pursuant  to  section  215(c)  of  the 
CAA.  In  contrast  to  other  sections  of  the 
CAA,  which  generally  give  the  Office  of  Com- 
pliance only  adjudicatory  and  regulatory  re- 
sponsibilities, the  General  Counsel  has  the 
authority  to  Investigate  and  prosecute  al- 
leged violations  of  safety  and  health  stand- 
ards under  section  215.  as  well  as  the  respon- 
sibility for  inspecting  covered  facilities  to 
ensure  compliance.  In  his  final  inspection  re- 
port, the  General  Counsel  stated  his  view 
that  application  of  Parts  1910  and  1926  stand- 
ards appeared  appropriate  for  such  oper- 
ations. See  Report  on  Initial  Inspections  of 
Facilities  for  Compliance  with  the  Occupa- 
tional Safety  and  Health  Standards  Under 
Section  215  ("Safety  and  Health  Report"),  p. 
1-2  (June  28, 1996). 

For  all  of  these  reasons,  the  Board  pro- 
poses to  adopt  all  otherwise  applicable  sec- 
tions of  Parts  1910  and  1926  as  substantive 
regulations  under  section  215(d). 

3.  Modification  of  ParU  1910  and  1926.  29 
era.— The  Board  has  considered  whether  and 
to  what  extent  It  should  modify  otherwise 
applicable  substantive  safety  and  health 
standards  at  29  CFR,  Parts  1910  and  1926.  As 
the  Board  has  noted  in  prior  rulemaldngs. 
the  language  and  legislative  history  of  the 
CAA  leads  the  Board  to  conclude  that,  ab- 
sent clear  statutory  language  to  the  con- 
trary, the  Board  should  hew  as  closely  as 
possible  to  the  text  of  otherwise  applicable 
regulations  implementing  the  statutory  pro- 
visions applied  to  the  Legislative  Branch. 


See.  e.g..  142  Cong.  Rec.  S221,  S222  (Jan.  22, 
1996)  (Notice  of  Adoption  of  Rules  Imple- 
menting Section  203)  ("The  CAA  was  In- 
tended not  only  to  bring  covered  employees 
the  benefits  of  the  .  .  .  incorporated  laws,  but 
also  require  Congress  to  experience  the  same 
compliance  burdens  faced  by  other  employ- 
ers so  that  it  could  more  fairly  legislate  in 
this  area."').  Thus,  consistent  with  Its  prior 
decisions,  the  Board  proposes  to  issue  Parts 
1910  and  1926  of  the  Secretary's  regulations 
with  only  technical  changes  in  the  nomen- 
clature and  deletion  of  those  sections  clearly 
inapplicable  to  the  Legislative  Branch.  5ee, 
e.g..  141  Cong.  Rec.  S17603-S17604  (Nov.  28. 
1995)  (preamble  to  NPRM  under  section  203  of 
the  CAA). 

This  conclusion  Is  also  supported  by  the 
General  Counsel's  inspection  report,  which 
applied  the  substantive  safety  and  health 
standards  to  covered  facilities  In  the  course 
of  his  initial  Inspections  under  section  215<e) 
of  the  CAA.  Specifically,  the  report  found 
nothing  about  work  operations  within  facili- 
ties of  the  Legislative  Branch  that  suggested 
that  they  were  so  different  from  those  In 
comparable  private  sector  facilities  as  to  re- 
quire a  different  safety  and  health  standard. 
See  generally  Safety  and  Health  Report.  Thus, 
with  the  exception  of  nonsubstantive  tech- 
nical and  nomenclature  changes,  the  Board 
proposes  no  departure  from  the  text  of  other- 
wise applicable  portions  of  Parts  1910  and 
1926. 

4.  Secretary  of  Labor  s  regulations  that  the 
board  proposes  not  to  adopt. — In  reviewing  the 
remaining  parts  of  the  Secretary's  regula- 
tions. It  Is  apparent  that  they  either  were 
not  promulgated  by  the  Secretary  of  Labor 
to  Implement  the  safety  and  health  stand- 
ards referred  to  In  section  5  of  the  OSHAct 
and  or  have  no  application  to  employing  of- 
fices or  other  facilities  within  the  Legisla- 
tive Branch.  For  this  reason,  the  Board  is 
not  Including  them  within  its  substantive 
regulations.  Among  the  excluded  regulations 
are  the  following  parts  of  29  CFR.  Part  1902 
(adoption  of  health  and  safety  standards  and 
enforcement  plans  by  States);  Part  1908  (co- 
operative agreements  between  OSHA  and  the 
States);  Parts  1911  and  1912  (procedure  for 
promulgating,  modifying  or  revoking  occu- 
pational safety  and  health  standards  by 
OSHA);  Parts  1915-1922  (occupational  safety 
and  health  standards  and  procedures  for 
shipyards.  marine  terminals.  and 
longshorlng  operations);  Part  1914  (safety 
and  health  standards  applicable  to  work- 
shops and  rehabilitation  facilities  assisted 
by  federal  grants);  Part  1925  (safety  and 
health  requirements  under  the  Service  Con- 
tract Act  of  1965);  Part  1928  (occupational 
safety  and  health  standards  applicable  to  ag- 
ricultural operations);  Part  1949  (OSHA  Of- 
fice of  Training  and  Education  regulations); 
Parts  1950-1956  (State  occcpational  safety 
and  health  regulation  and  enforcement  plans 
and  planning  grants  to  States);  Part  1960  (oc- 
cupational safety  and  health  regulation  of 
Federal  executive  branch  employees  and 
agencies.  Implementing  section  19  of  the 
OSHAct);  Part  1975  (regulations  clarifying 
the  definition  of  employer  under  the 
OSHAct):  Part  1978  (regulations  implement- 
ing section  406  of  the  Surface  Transportation 
Assistance  Act  of  1982);  Part  1990  (regula- 
tions relating  to  identification,  classifica- 
tion, and  regulation  of  potential  occupa- 
tional carcinogens):  Part  2201  (regulations 
Implementing  the  Freedom  of  Information 
Act):  Part  2202  (rules  of  ethics  and  conduct  of 
Occupational  Safety  and  Health  Review 
Commission  employees):  Part  2203  (regula- 
tions Implementing  the  Government  in  the 


Sunshine  Act):  Part  2204  (regulations  Imple- 
menting the  EJqual  Access  to  Justice  Act  In 
Proceedings  before  the  Occupational  Safety 
and  Health  Review  Commission):  Part  2205 
(regulations  enforcing  the  provisions  prohib- 
iting discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by  the 
OSHRC);  and  Part  2400  (regulations  imple- 
menting the  Privacy  Act).  Unless  public 
comments  demonstrate  otherwise,  the  Board 
intends  to  Include  in  the  adopted  regulations 
a  provision  stating  that  the  Board  has  issued 
substantive  regulations  on  all  matters  for 
which  section  215(d)  requires  a  regulation. 
5ee2U.S.C.  §1411. 

The  Board  will  also  not  adopt  as  part  of  its 
regulations  under  section  215(d)  of  the  CAA 
the  rules  of  agency  practice  and  procedure 
for  the  Occupational  Safety  and  Health  Re- 
view Commission  (Part  2200).  roles  of  agency 
practice  and  procedure  regarding  OSHA  ac- 
cess to  employee  medical  records  (Part  1913), 
and  rules  implementing  the  rights  and  proce- 
dures regarding  the  antldiscriniination  and 
anti-retaliation  provisions  of  section  11  of 
the  OSHAct  (Part  1977).  Although  not  within 
the  scope  of  rulemaking  under  section  215<d), 
the  Board  has  determined  that  the  subject 
matter  of  these  provisions  may  have  generail 
applicability  to  Board  and  Office  proceedings 
under  the  CAA.  Thus,  these  matters  should 
be  addressed.  If  at  all.  in  the  Office's  develop- 
ment of  appropriate  changes  In  the  proce- 
dural rules  for  section  215  cases  that  the  Ex- 
ecutive Director  promulgates  pursuant  to 
section  303  of  the  CAA. 

5.  Variance  procedures.— Section  215(CH4)  of 
the  CAA  authorizes  the  Board  to  consider 
and  act  on  requests  for  variances  by  employ- 
ing offices  from  otherwise  applicable  safety 
and  health  standards  applied  to  them  under 
this  section,  consistent  with  sections  6(b)(6) 
and  6(di  of  the  OSHAct.  2  U.S.C.  §  1341(c)(4). 
Part  1905.  29  CFR.  contains  the  Secretary's 
rules  of  practice  and  procedure  for  variances 
under  the  OSHAct.  Part  1905  was  not  promul- 
gated to  Implement  the  health  and  safety 
standards  referred  to  In  section  5  of  the 
OSHAct.  Accordingly,  it  will  not  be  adopted 
as  part  of  the  Board's  section  215(d)  regula- 
tions. However,  the  Board  has  determined 
that  these  regulations  may  concern  matters 
■■governing  the  procedure  of  the  Office"  and, 
therefore,  may  be  addressed  as  part  of  a  rule- 
making under  section  303  of  the  CAA. 

6.  Procedure  regarding  inspections,  citations, 
and  nohces.— Section  215(c)  of  the  CAA 
grants  the  General  Counsel  of  the  Office  the 
authority  under  sections  8  and  9  of  the 
OSHAct  to  inspect  and  investigate  places  of 
employment  and  issue  citations  and  notices 
to  employing  offices  responsible  for  correct- 
ing vlolaUons.  2  U.S.C.  §1341(0.  Part  1903  of 
the  Secretary's  regulations,  which  rt  ates  to 
the  procedure  for  conducting  inspections, 
and  for  issuing  and  contesting  citations  and 
proposed  penalties.  Implements  sections  8 
and  9  of  the  OSHAct.  The  purpose  of  Part 
1903,  according  to  the  Secretary,  is  to  pre- 
scribe rules  and  to  set  forth  general  policies 
for  enforcement  of  the  inspection,  citation, 
and  proposed  penalty  provisions  of  the 
OSHAct.  See  29  CFR  1903.1.  Part  1908  does  not 
Implement  any  substantive  right  or  protec- 
tion under  section  5  of  the  OSHAct  or  of  any 
substantive  health  and  safety  standard 
thereunder.  Accordingly,  the  Board  will  not 
adopt  part  1903  as  part  of  Its  section  215(d) 
regulations.  However,  the  Executive  Director 
may  consider  adopting  some  or  all  of  the 
rules  contained  In  Part  1903  as  part  of  the 
procedural  rules  of  the  OfDce.  as  applicable 
and  appropriate. 

7.  Sotice  posting  and  recordkeeping  require- 
ments.—Section  215(c)(1)  of  the  CAA  grants  to 
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the  General  Counsel  of  the  Office  of  Compli- 
ance the  authorities  of  the  Secretary  of 
Labor  under  the  following  subsections  of  sec- 
tion 8  of  the  OSHAct:  (a)  (authority  of  Sec- 
retary to  enter.  Inspect,  and  investigate 
places  of  employment),  (d)  (methods  of  ob- 
taining Information),  (e)  (employer  and  em- 
ployee representatives  authorized  to  accom- 
pany Inspectors),  and  (f)  (requests  for  inspec- 
tions). 29  U.S.C.  section  657(a),  (d).  (e),  and 
(f).  2  U.S.C.  §  1341(c)(1).  Section  215  does  not 
Incorporate  or  make  reference  to  section  8(c) 
of  the  OSHAct  (requiring  safety  and  health 
recordkeeping  and  posting  of  notices).  More 
specifically,  section  8(c)  of  the  OSHAct  is 
not  a  part  of  the  rights  and  protections  of 
section  5  of  the  OSHAct,  nor  is  it  a  sub- 
stantive safety  and  health  standard  referred 
to  therein.  Thus,  section  215(d)  of  the  CAA 
does  not  authorize  the  Board  to  incorporate 
the  general  notice  and  recordkeeping  re- 
quirements promulgated  by  the  Secretary  to 
implement  section  8(c)  of  the  OSHAct  and, 
consequently,  such  requirements  (set  forth 
at  Part  1904)  will  not  be  imposed  at  this 
time.  See  141  Cong.  Rec.  at  S17604  (NPRM  im- 
plementing section  203);  141  Cong.  Rec.  at 
S176a6  (Nov.  28.  1995)  (NPRM  Implementing 
secUon  204);  142  Cong.  Rec.  S221.  S222  (Jan. 
22.  1996)  (Notice  of  Adoption  of  Regulations 
Implementing  Section  203). 

The  Board  also  notes  that  there  are  certain 
recordkeeping  requirements  that  are  part  of 
the  substantive  safety  and  health  standards 
under  parts  1910  and  1926.  29  CFR.  such  as 
employee  exposure  records  under  subpart  Z. 
Thus,  these  regulations  have  been  included 
in  the  Board's  proposed  regulations.  See  141 
Cong.  Rec.  at  17657  (dally  ed.  Jan.  22.  1996) 
(recordkeeping  requirements  included  within 
portion  of  Employee  Polygraph  Protection 
Act  applied  by  section  204  of  the  CAA  must 
be  Included  within  the  proposed  rules). 

The  Board  is  also  aware  that  Congress  has 
enacted  two  special  statutory  provisions  re- 
garding safety  and  health  that  may  already 
apply  to  some  covered  employing  offices. 
Section  19(a)  of  the  OSHAct.  29  U.S.C. 
§668(a).  requires  the  head  of  each  federal 
agency  to  ■establish  and  maintain  an  effec- 
tive and  comprehensive  occupational  safety 
and  health  program  which  Is  consistent  with 
the  standards  promulgated  [by  OSHA]  under 
section  655."  Agency  heads  are  also  required 
to  submit  annual  reports  to  the  Secretary  on 
occupational  accidents  and  Injuries  and  on 
the  agency  programs  established  under  sec- 
tion 668.  However,  the  statute  Itself  gives  the 
Secretary  no  enforcement  authority  against 
federal  agencies.  OSHA  regulations  imple- 
menting section  668  are  not  binding  on  Legis- 
lative Branch  agencies  unless  by  agreement 
between  OSHA  and  the  head  of  the  agency. 
See  29  C.F.R.  §  1960.2(b). 

The  related  provisions  of  5  U.S.C.  §7902 
cover  an  agency  In  ••any  branch  of  the  Gov- 
ernment of  the  United  States."  Section  7902 
imposes  recordkeeping  and  report  require- 
ments on  each  agency  similar  to  the  require- 
ments of  29  U.S.C.  §668.  There  Is  no  apparent 
mechanism  for  enforcement  of  section  7902 
obligations  regarding  Legislative  Branch 
agencies. 

The  above  two  provisions  may  argiiably 
impose  general  recordkeeping  requirements 
with  respect  to  occupational  accidents  and 
injuries  on  some  covered  employing  offices 
Independent  of  the  CAA.  to  the  extent  that 
such  employing  offices  are  found  to  be 
•'agencies"  within  the  meaning  of  those  stat- 
utory provisions.  The  Board's  resolution  of 
the  recordkeeping  Issue  under  section  215(e) 
of  the  CAA  Is  not  an  attempt  to  modify  the 
statutory  provisions  of  29  U.S.C.  §668  and  5 


U.S.C.  §7902  and  their  applicability  to  Legis- 
lative Branch  entitles.  Whether  section  215 
of  the  CAA  and  the  regulations  the  Board 
proposes  to  Implement  thereunder  can  be 
harmonized  with  these  preexisting  statutory 
requirements  not  within  the  scope  of  the 
CAA  that  might  independently  apply  to  Leg- 
islative Branch  entities  is  an  issue  that  the 
Board  has  no  occasion  to  address.  See  142 
Cong.  Rec.  at  S224  (dally  ed..  Jan.  22.  1996) 
(Notice  of  Adoption  of  Regulations  and  Sub- 
mission for  Approval  and  Issuance  of  Interim 
Regulations  under  section  203  of  the  CAA) 
(declining  to  address  issue  of  harmonizing 
regulations  regarding  overtime  exemption 
for  law  enforcement  officers  under  section 
203  with  preexisting  statutory  overtime  ex- 
emption for  Capitol  Police  under  40  U.S.C. 
§f206b-206c). 

B.  Proposed  regulations 

1.  General  pro'vlslons.— The  proposed  regu- 
lations include  a  section  on  matters  of  gen- 
eral applicability  Including  the  purpose  and 
scope  of  the  regulations,  definitions,  cov- 
erage, and  the  administrative  authority  of 
the  Board  and  the  Office  of  Compliance. 

2.  Incorporation  by  Reference  of  Part  1910  and 
Part  1926  Standards.— The  Board  will  incor- 
porate by  reference  the  portions  of  29  CFR. 
Parts  1910  and  1926.  it  proposes  to  adopt,  rather 
than  setting  forth  the  full  text  of  those  provi- 
sions in  this  Sotice. 

Incorporation  by  reference  of  the  safety 
and  health  standards  set  forth  In  Parts  1910 
and  1926  is  appropriate  under  the  cir- 
cumstances and  meets  the  ••good  cause"  re- 
quirement of  the  CAA.  The  portions  of  Parts 
1910  and  1926  that  the  Board  proposes  to 
adopt  by  reference  contain  only  substantive 
safety  and  health  standards  that  are  pub- 
lished In  Title  29  of  the  Code  of  Federal  Reg- 
ulations and  that  are  thus  reasonably  avail- 
able to  commenters  and  to  affected  employ- 
ing offices  and  covered  employees.  Moreover, 
Incorporation  by  reference  of  Parts  1910  and 
1926  would  substantially  reduce  the  volume 
of  material  published  In  the  Congressional 
Record;  Part  1910  and  1926  are  set  forth  in 
three  volumes  of  the  Code  of  Federal  Regula- 
tions. If  restated  herein,  the  material  would 
consist  of  almost  6.500  pages  of  text  and  ac- 
companying illustrations.  Given  that  these 
standards  are  proposed  to  be  adopted  with- 
out change  by  the  Board  and  are  readily  ac- 
cessible to  potential  commenters.  Incorpora- 
tion by  reference  Is  appropriate. 

3.  Method  for  Identifying  Responsible  Employ- 
ing Offices  and  Establishing  Categories  of  Viola- 
ftons.— Section  215(d)(3)  of  the  CAA  directs 
the  Board  to  include  in  Its  regulations  a 
method  for  Identifying,  for  purposes  of  sec- 
tion 215  and  for  different  categories  of  viola- 
tions of  subsection  (a),  the  employing  office 
responsible  for  correction  of  a  particular  vio- 
lation. 2  U.S.C.  §1341(dX3).  The  method  de- 
veloped by  the  Board  to  Identify  entitles  re- 
sponsible for  correcting  a  violation  of  sec- 
tion 215(a)  Is  set  forth  in  section  1.106  of  the 
proposed  regulations.  Section  1.106  is  based 
in  large  part  on  the  methods  adopted  and  ap- 
plied by  the  General  Counsel  during  his  ini- 
tial inspections  of  covered  employing  offices 
under  section  215(e).  See  Safety  and  Health 
Report,  App.  'V. 

a.  Identifying  the  employing  office  respon- 
sible for  correcting  violations.  In  considering 
rules  for  Identifying  the  employing  office  re- 
sponsible for  correcting  violations  under  sec- 
tion 215,  the  Board  is  mindful  that  any  regu- 
lation that  it  promulgates  should  neither  ex- 
pand nor  contract  the  statutory  safety  and 
health  obligations  of  employing  offices  under 
section  215.  See  White  v.  IJi.S..  75  F.3d  213,  215 
(5th  Clr.   1996)  (agency  cannot  promulgate 


even  substantive  rules  that  are  contrary  to 
statute;  if  Intent  of  Congress  Is  clear,  agency 
must  give  effect  to  that  unambiguously  ex- 
pressed Intent);  Conlan  v.  U.S.  Dep't  of  Labor. 
76  F.23  271,  274  (9th  Clr.  1996).  Therefore,  the 
Board  has  considered  the  nature  of  the  safe- 
ty and  health  obligations  Imposed  on  em- 
ploying offices  under  the  OSHAct,  as  applied 
by  the  terms  of  section  215(a).  Specifically, 
the  Board  notes  that  section  215(a)(2)(C)  ex- 
pressly assigns  liability  to  the  employing  of- 
fice responsible  for  correcting  the  ■violation, 
■•irrespective  of  whether  the  particular  em- 
ploying office  has  an  employment  relation- 
ship ■with  any  covered  employee  In  any  em- 
ploying office  in  which  such  ■violation  oc- 
curs." 

In  many  cases,  the  primary  employing  of- 
fice responsible  for  correcting  the  hazards 
identified  under  section  215  and  for  address- 
ing the  reconmiendations  n:ade  by  the  Gen- 
eral Counsel  is  the  Architect  of  the  Capitol, 
given  the  Architects  statutory  responsibil- 
ity for  superintendence  and  control  over  the 
Capitol  Building.  House  and  Senate  office 
buildings,  and  other  similar  facilities.  See. 
e.g..  40  U.S.C.  §§163-166  (Capitol  Building). 
167-175  and  185a  (House  and  Senate  office 
buildings).  185  (C^apltol  Power  Plant).  193a 
(Capitol  grounds),  and  216b  (Botanical  Gar- 
den). However.  It  is  recognized  that  In  some 
cases  other  employing  offices,  particularly 
the  staff  or  occupants  of  office  buildings 
under  the  Architect's  superintendence,  may 
have  varying  degrees  of  actual  or  apparent 
jurisdiction,  authority,  and  responsibility 
for  correction  of  violations.  In  other  cases. 
the  employing  office  may  have  a  responsibil- 
ity to  notify  or  coordinate  abatement  of  the 
hazard  with  the  Architect  of  the  (^pitol  or 
other  employing  office  actually  responsible 
for  implementing  the  correction.  Accord- 
ingly, proposed  section  1.106  assigns  respon- 
sibility to  emplo3lng  offices  In  four  situa- 
tions: 

1.  The  employing  office  that  actually  cre- 
ated the  hazard  or  condition  Identified.  Fre- 
quently, the  employing  office  that  created 
the  hazard  is  in  the  best  position  to  correct 
the  hazard,  and  has  control  over  the  manner 
and  method  of  operations  sufficient  to  avoid 
the  hazard  in  the  first  place  or  reduce  the 
hazard  once  created. 

2.  The  employing  office  that  is  exposing  Its 
employees  to  the  hazard  or  condition.  Under 
the  OSHAct.  an  employer  has  responsibility 
for  the  safety  of  its  own  employees  and  is  re- 
quired to  Instruct  them  about  the  hazards 
that  might  be  encountered.  Including  what 
protective  measures  to  use.  In  the  case  of 
hazardous  conditions,  facilities,  or  equip- 
ment over  which  the  employer  has  no  con- 
trol, It  has  a  duty  to  at  least  warn  its  em- 
ployees of  the  hazard  and/or  to  prevent  the 
employees  exposure  to  the  hazard  by  utiliz- 
ing alternative  locations  or  means  to  per- 
form the  work.  See  Secretary  of  Labor  v.  Baker 
Tank  Co..  17  OSHC  1177. 1180  (OSHRC  April  10. 
1995). 

3.  The  employing  office  that  Is  responsible 
for  safety  and  health  conditions  In  the  work- 
place and  has  day-to-day  control.  In  whole  or 
in  part,  of  the  area  where  the  hazard  or  con- 
dition is  found.  For  example,  a  Member  has 
effective  control  over  his  or  her  own  office 
area,  and  has  the  responsibility  for  notifying 
the  Architect  or  other  responsible  offices, 
when  hazards  are  Identffied  In  his  or  her 
spaces,  even  though  the  Member  may  have 
no  direct  responsibility  in  many  cases  for 
carrying  out  the  correction  of  the  condition. 

4.  The  employing  office  that  is  responsible 
for  actually  carrying  out  the  correction  (or 
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for  contacting  other  offices  or  otherwise  ar- 
ran^n?  for  correction  of  the  hazard  or  condi- 
tion). In  many  cases,  the  Architect  is  respon- 
sible for  repairing  and  correcting  physical 
hazards  identified  in  his  area  of  superintend- 
ence, such  as  electrical  hazards.  In  some 
cases,  other  employing  offices  may  have  re- 
sponsibility to  actually  carry  out  the  correc- 
tion, such  as  the  Chief  Administrative  Offi- 
cer of  the  House  of  Representatives  with  re- 
spect to  carpet  repair  in  House  office  build- 
ings. In  other  cases,  an  employing  office  may 
have  responsibility  for  arranging  for  such 
corrections.  For  example,  in  House  office 
buildings,  repair  of  carpeting  falls  within  the 
Jurisdiction  of  the  Chief  Administrative  Offi- 
cer. However,  the  Superintendent  of  the 
House  Office  buildings,  an  Architect  official, 
may  have  some  responsibility  for  notifjring 
the  Chief  Administrative  Officer  that  such 
repairs  are  needed,  if  the  Member  or  office 
staff  does  not  do  so. 

The  above  rules  are  derived  from  the  so- 
called  multi-employer  doctrine  applied  by 
OSHA  as  a  means  of  apportioning  liability 
for  abatement  and  penalties  at  multi-em- 
ployer worksites  where  one  employer  created 
the  hazard  and  some  employees,  but  not  nec- 
essarily Its  own.  are  exposed  to  it.  See  gen- 
erally Brennan  v.  OSHRC  (Underhill  Construc- 
tion Corp.).  513  F.2d  1032.  1038  (2d  Clr.  1975): 
Mark  A.  Rothsteln.  Occupational  Safety  and 
Health  Law  §§  161-169  (3d  ed.  1990).  Under  this 
doctrine,  an  employer  at  a  multi-employer 
worksite  is  responsible,  even  in  the  absence 
of  exposure  of  Its  own  employees,  for  any 
hazardous  conditions  which  it  creates  or  con- 
trols. Id.  See  also  H.B.  Zachry  Co..  8  OSHC 
1669.  1980  OSHD  125.588  (1980).  affirmed  638 
F.2d  812  (5th  Clr.  1981):  OSHA  Field  Inspec- 
tion Reference  Manual  ni-28  (1994). 

There  is  an  issue  whether  application  of 
the  multi -employer  doctrine  by  OSHA  in  the 
private  sector  context  is  in  all  situations  au- 
thorized by  the  OSHAct.  Compare  Teal  v.  E.I. 
Du  Pont  de  Nemours  <ft  Co..  728  F.2d  799.  804- 
05  (6th  Clr.  1984)  ("Once  an  employer  is 
deemed  responsible  for  complying  with 
OSHA  regulations,  it  is  obligated  to  protect 
every  employee  who  works  at  its  work- 
place.") and  Beatty  Equip.  Leasing  v.  Secretary 
of  Labor.  F.2d  534.  537  (9th  Cir.  1978)  (sub- 
contractor who  supplied  and  erected  scaf- 
folding liable  even  where  his  own  employees 
not  exposed)  with  Melerine  v.  Avondale  Ship- 
yards. Inc.,  659  F.2d  706.  712  (5th  Cir.  1981)  ("In 
this  circuit,  therefore,  the  class  protected  by 
OSHA  regulations  comprises  only  employer's 
own  employees.").  However,  the  Board  need 
not  address  this  issue  because  the  CAA  ex- 
pressly imposes  responsibility  for  correction 
of  health  and  safety  violations  on  an  other- 
wise covered  Legislative  Branch  entity  "Ir- 
respective of  whether  the  entity  has  an  em- 
ployment relationship  with  any  covered  em- 
ployee In  any  employing  office  In  which  such 
a  violation  occurs."  2  U.S.C.  §  1341(a)(2)(C). 
Accordingly,  the  above  regulations  are  con- 
sistent with  the  OSHAct  as  modified  by  the 
express  terms  of  section  215  of  the  CAA. 

b.  Classifying  the  level  of  risk/seriousness 
of  the  violation.  The  proposed  regulations  do 
not  Include  a  provision  classifying  categories 
of  violations.  The  method  for  identifying  the 
employing  ofQces  responsible  for  correcting 
a  violation  of  section  215(a)  set  forth  In  sec- 
tion 1.106  of  the  proposed  regulations  is  not 
affected  by  the  category  or  type  of  violation. 
Moreover,  such  categories  of  violations  are 
not  set  forth  in  any  substantive  regulations 
of  the  Secretary  required  to  be  adopted 
under  section  215(d).  Therefore,  the  Board 
does  not  propose  any  substantive  regulations 
which  set  forth  categories  of  violations. 


The  Board  notes  that  the  General  Counsel 
has  developed,  as  part  of  his  authority  to  in- 
spect covered  facilities  under  section  215(e), 
classifications  of  violations  to  guide  employ- 
ing offices  and  covered  employees  in  assign- 
ing priority  for  correction  and  abatement  of 
hazards.  The  General  Counsel's  guidelines 
are  based  on  those  issued  by  OSHA  in  deter- 
mining the  amount  of  proposed  penalties  in 
cases  involving  private  employers.  See  gen- 
erally 29  U.S.C.  §§666(j)  and  (k).  Although  nei- 
ther the  (Jeneral  Counsel  nor  the  Office  has 
authority  to  impose  monetary  penalties 
under  section  215  of  the  CAA,  see  2  U.S.C. 
§§  1341(b)  and  1361(c)  (limiting  remedy  under 
section  215  to  injunctive  provisions  of  sec- 
tion 13(a)  of  the  OSHAct  and  providing  that 
no  civil  penalty  may  be  awarded  with  respect 
to  any  claim  under  the  CAA).  the  factors 
considered  by  OSHA  in  determining  the 
amount  of  penalty  may  be  useful  as  an  ex- 
pression of  the  gravity  of  the  deficiency  in- 
volved. A  further  description  of  these  cat- 
egories is  set  forth  in  the  General  Counsel's 
inspection  report.  See  Safety  and  Health  Re- 
port, App.  I. 

4.  Future  changes  in  the  text  of  the  health 
and  safety  standards  which  the  Board  has 
adopted.— The  Board  proposes  that  the  sec- 
tion 215  regulations  incorporate  the  text  of 
the  referenced  health  and  safety  standards  of 
parts  1910  and  1926  in  effect  as  of  the  effec- 
tive date  of  these  regulations.  The  Board 
takes  notice  that  OSHA  has  in  recent  years 
made  frequent  changes,  both  technical  and 
nontechnical,  to  its  part  1910  and  1926  regula- 
tions, and  is  in  the  process  of  developing  ad- 
ditional safety  aind  health  standards  in  some 
areas.  The  Board  interprets  the  incorpora- 
tion by  reference  of  external  documents  or 
standards  in  the  text  of  the  adopted  Parts 
1910  and  1926  regulations  (such  as  the  provi- 
sions of  the  National  Electrical  Code)  to  in- 
clude any  future  changes  to  such  documents 
or  standards.  As  the  Office  receives  notice  of 
such  changes  by  OSHA,  it  will  advise  covered 
employing  offices  and  employees  of  them  as 
part  of  its  education  and  Information  activi- 
ties. As  to  changes  in  the  text  of  the  adopted 
regulations  themselves,  however,  the  Board 
finds  that,  under  the  CAA  statutory  scheme, 
additional  Board  rulemaking  under  section 
215<d)  will  be  required.  The  Board  believes 
that  it  should  afford  Legislative  Branch  enti- 
tles and  employees  potentially  affected  by 
adoption  of  such  changes  the  opportunity  to 
comment  on  the  propriety  of  Board  adoption 
of  any  such  changes,  and  that  the  Congress 
should  have  the  opportunity  to  specifically 
approve  such  adoption  by  the  Board.  The 
Board  specifically  invites  comments  on  this 
proposal. 

5.  Technical  and  nomenclature  changes. — The 
proposed  regulations  make  technical  and  no- 
menclature changes,  where  appropriate,  to 
conform  to  the  provisions  of  the  CAA. 

Recommended  method  of  approval:  The  Board 
recommends  that  (1)  the  version  of  the  pro- 
posed regulations  that  shall  apply  to  the 
Senate  and  employees  of  the  Senate  be  ap- 
proved by  the  Senate  by  resolution:  (2)  the 
version  of  the  proposed  regulations  that 
shall  apply  to  the  House  of  Representatives 
and  employees  of  the  House  of  Representa- 
tives be  approved  by  the  House  of  Represent- 
atives by  resolution:  and  (3)  the  version  of 
the  proposed  regulations  that  shall  apply  to 
other  covered  employees  and  employing  of- 
fices be  approved  by  the  Congress  by  concur- 
rent resolution. 

Signed  at  Washington,  D.C..  on  this  18th 
day  of  September.  1996. 

Glen  D.  Nager. 
Chair  of  the  Board.  Office  of  Compliance. 


September  19,  1996 

APPLiCA'noN  OF  Rights  ajjd  Protections  of 
THE  Occupational  Safety  and  Health 
ACT  OF  1970  (Section  215  of  the  Congres- 
sional ACCOUNTABIUTi'  ACT  OF  1995) 

Part  1 Matters  of  General  Applicability  to 

All  Regulations  Promulgated  Uuder  Sec- 
tion 215  of  the  Congressional  Accountabil- 
ity Act  of  1995 

Sec. 

1.101  Purpose  and  scope 

1.102  Definitions 

1.103  Notice  of  protection 

1.104  Authority  of  the  Board 

1.105  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of 
section  215 

§1.101    Purpose  and  scope. 

(a)  Section  215  of  the  CAA.  Enacted  into  law 
on  January  23.  1995.  the  Congressional  Ac- 
countability Act  ("CAA")  directly  applies 
the  rights  and  protections  of  eleven  federal 
labor  and  employment  law  and  public  access 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  Legislative  Branch. 
Section  215(a>  of  the  CAA  provides  that  each 
employing  office  and  each  covered  employee 
shall  comply  with  the  provisions  of  section  5 
of  the  Occupational  Safety  and  Health  Act  of 
1970  ("OSHAct"),  29  U.S.C.  §654.  Section  5<a) 
of  the  OSHAct  provides  that  every  covered 
employer  has  a  general  duty  to  furnish  each 
employee  with  employment  and  a  place  of 
employment  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause  death 
or  serious  physical  harm  to  those  employees, 
and  a  specific  duty  to  comply  with  occupa- 
tional safety  and  health  standards  promul- 
gated under  the  law.  Section  5(b)  requires 
covered  employees  to  comply  with  occupa- 
tional safety  and  health  standards  and  with 
all  rules,  regulations  and  orders  which  are 
applicable  to  their  actions  and  conduct.  Set 
forth  herein  are  the  substantive  regulations 
that  the  Board  of  Directors  of  the  Office  of 
Compliance  has  promulgated  pursuant  to 
section  215(d)  of  the  CAA. 

(b)  Purpose  and  scope  of  regulations.  The 
regulations  set  forth  herein  (Parts  1  and 
1900)  are  the  substantive  regulations  that  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance has  promulgated  pursuant  to  section 
215(d)  of  the  CAA.  Part  1  contains  the  gen- 
eral provisions  applicable  to  all  regulations 
under  section  215.  including  the  method  of 
Identifying  entitles  responsible  for  correct- 
ing a  violation  of  section  215.  Part  1900  con- 
tains the  substantive  safety  and  health 
standards  which  the  Board  has  adopted  as 
substantive  regulations  under  section  215(e). 
$1,102    Definitions. 

Except  as  otherwise  specifically  provided 
in  these  regulations,  as  used  in  these  regula- 
tions: 

(a)  Act  or  CAA  means  the  Congressional 
Accountability  Act  of  1995  (Pub.L.  104-1,  109 
Stat.  3.  2  U.S.C.  M 1301-1438). 

(b)  OSHAct  means  the  Wllllams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970  (29 
U.S.C.  §§651,  et  seg.),  as  applied  to  covered 
employees  and  employing  offices  by  Section 
215  of  the  CAA. 

(c)  The  term  covered  employee  means  any 
employee  of  (1)  the  House  of  Representatives; 
(2)  the  Senate:  (3)  the  Capitol  Guide  Service; 
(4)  the  Capitol  Police:  (5)  the  Congressional 
Budget  OfDce:  (6)  the  Office  of  the  Architect 
of  the  Capitol:  (7)  the  Office  of  the  Attending 
Physician;  and  (8)  the  OCfice  of  Compliance. 

(d)  The  term  employee  includes  an  appli- 
cant for  employment  and  a  former  employee. 

(e)  The  term  employee  of  the  Office  of  the  Ar- 
chitect of  the  Capitol  includes  any  employee 
of  the  Office  of  the  Architect  of  the  Capitol, 
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the   Botanic  Gardens,   or  the   Senate  Res- 
taurants. 

(f)  The  term  employee  of  the  Capitol  Police 
includes  any  member  or  officer  of  the  Cap- 
itol Police. 

(g)  The  term  employee  of  the  House  of  Rep- 
resentatives includes  an  individual  occupying 
a  position  the  pay  for  which  is  disbursed  by 
the  Clerk  of  the  House  of  Representatives,  or 
another  official  designated  by  the  House  of 
Representatives,  or  any  employment  posi- 
tion in  an  entity  that  is  paid  with  funds  de- 
rived from  the  clerk-hire  allowance  of  the 
House  of  Representatives  but  not  any  such 
individual  employed  by  any  entity  listed  in 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(h)  The  term  employee  of  the  Senate  includes 
any  employee  whose  pay  is  disbursed  by  the 
Secretary  of  the  Senate,  but  not  any  such  in- 
dividual employed  by  any  entity  listed  in 
subparagraphs  (3)  through  (8)  of  paragraph 
(c)  above. 

(1)  The  term  employing  office  means:  (1)  the 
personal  office  of  a  Member  of  the  House  of 
Representatives  or  the  Senate  or  a  joint 
committee;  (2)  a  committee  of  the  House  of 
Representatives  or  the  Senate  or  a  joint 
committee:  (3)  any  other  office  headed  by  a 
person  with  the  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  condi- 
tions, or  privileges  of  the  employment  of  an 
employee  of  the  House  of  Representatives  or 
the  Senate:  or  (4)  the  Capitol  Guide  Board, 
the  Congressional  Budget  OfQce.  the  Office 
of  the  Architect  of  the  Capitol,  the  Office  of 
the  Attending  Physician,  and  the  Office  of 
Compliance. 

(j)  The  term  employing  office  includes  any 
of  the  following  entities  that  is  responsible 
for  correction  of  a  violation  of  this  section, 
irrespective  of  whether  the  entity  has  an  em- 
ployinent  relationship  with  any  covered  em- 
ployee in  any  employing  office  in  which  such 
violation  occurs:  (1)  each  office  of  the  Sen- 
ate, including  each  office  of  a  Senator  and 
each  committee;  (2)  each  office  of  the  House 
of  Representatives,  including  each  office  of  a 
Member  of  the  House  of  Representatives  and 
each  committee:  (3)  each  joint  committee  of 
the  Congress:  (4)  the  Capitol  Guide  Service; 
(5)  the  Capitol  Police;  (6)  the  Congressional 
Budget  Office:  (7)  the  Office  of  the  Architect 
of  the  Capitol  (including  the  Senate  Res- 
taurants and  the  Botanic  Garden);  (8)  the  Of- 
fice of  the  Attending  Physician;  and  (9)  the 
OCflce  of  Compliance. 

(k)  Board  means  the  Board  of  Directors  of 
the  Office  of  Compliance. 

(1)  Office  means  the  Office  of  Compliance. 

(m)   General   Counsel   means   the   General 
Counsel  of  the  Office  of  Compliance. 
§1.103    Coverage. 

The  coverage  of  Section  215  of  the  CAA  ex- 
tends to  any  "covered  employee."  It  also  ex- 
tends to  any  "covered  emplojrlng  office." 
which  includes  any  of  the  following  entities 
that  is  responsible  for  correcting  a  violation 
of  section  215  (as  determined  under  section 
1.106).  irrespective  of  whether  the  entity  has 
an  employment  relationship  with  any  cov- 
ered employee  in  any  employing  office  in 
which  such  a  violation  occurs: 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee: 

(2)  each  offlce  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  joint  committee  of  the  Congress: 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  OfOce; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (Including  the  Senate  Restaurants  and 
the  Botanic  Garden); 


(8)  the  Office  of  the  Attending  Physician: 
and 

(9)  the  Offlce  of  Compliance. 
§1.104    Notice  of  protection. 

Pursuant  to  section  301(h)  of  the  CAA.  the 
Office  shall  prepare,  in  a  manner  suitable  for 
posting,  a  notice  explaining  the  provisions  of 
section  215  of  the  CAA.  Copies  of  such  notice 
may  be  obtained  from  the  Office  of  Compli- 
ance. 
§1.105    Authority  of  the  Board. 

Pursuant  to  section  215  and  304  of  the  CAA. 
the  Board  is  authorized  to  issue  regulations 
to  implement  the  rights  and  protections  of 
section  215<a).  SecUon  215(d)  of  the  CAA  di- 
rects the  Board  to  promulgate  regulations 
implementing  section  215  that  are  "the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section."  2 
U.S.C.  §  1341(d).  The  regulations  issued  by  the 
Board  herein  are  on  all  matters  for  which 
section  215  of  the  CAA  requires  a  regulation 
to  be  issued.  Specifically,  it  is  the  Board's 
considered  judgment,  based  on  the  informa- 
tion available  to  it  at  the  time  of  promulga- 
tion of  these  regulations,  that,  with  the  ex- 
ception of  the  regulations  adopted  and  set 
forth  herein,  there  are  no  other  "substantive 
regulations  promulgated  by  the  Secretary  of 
Labor  to  implement  the  statutory  provisions 
referred  to  in  subsection  (a)  [of  section  215  of 
the  CAA)"  that  need  be  adopted. 

In  promulgating  these  regulations,  the 
Board  has  made  certain  technical  and  no- 
menclature changes  to  the  regulations  as 
promulgated  by  the  Secretary.  Such  changes 
are  intended  to  make  the  provisions  adopted 
accord  more  naturally  to  situations  in  the 
Legislative  Branch.  However,  by  making 
these  changes,  the  Board  does  not  intend  a 
substantive  difference  between  these  regula- 
tions and  those  of  the  Secretary  from  which 
they  are  derived.  Moreover,  such  changes.  In 
and  of  themselves,  are  not  intended  to  con- 
stitute an  interpretation  of  the  regulation  or 
of  the  statutory  provisions  of  the  CAA  upon 
which  they  are  based. 

§1.106  Method  for  identifying  the  entity  re- 
sponsible for  correction  of  violations  of  sec- 
tion 215. 

(a)  Purpose  and  scope.  Section  215(dX3)  of 
the  CAA  provides  that  regulations  under  sec- 
tion 215(d)  Include  a  method  of  identifying, 
for  purix>ses  of  this  section  and  for  cat- 
egories of  violations  of  section  215(a),  the 
employing  offlce  responsible  for  correcting  a 
particular  violation.  This  section  sets  forth 
the  method  for  identifying  responsible  em- 
ploying offices  for  the  purpose  of  allocating 
responsibility  for  correcting  violations  of 
section  215(a)  of  the  CAA.  These  rules  apply 
to  the  General  Counsel  in  the  exercise  of  his 
authority  to  issue  citations  or  notices  to  em- 
plosrlng  offices  under  sections  215(c)(2KA) 
and  (B),  and  to  the  Offlce  and  the  Board  in 
the  adjudication  of  complaints  under  section 
215(c)(3). 

(b)  Employing  Offtce(s)  Responsible  for  Cor- 
recting a  Violation  of  Section  215(a)  of  the  CAA. 
With  respect  to  the  safety  and  health  stand- 
ards and  other  obligations  imposed  upon  em- 
ploying offices  under  section  215(a)  of  the 
CAA.  correction  of  a  violation  of  section 
215(a)  is  the  responsibility  of  any  employing 
offlce  that  Is  an  exposing  employing  office,  a 
creating  employing  office,  a  controlling  em- 


ploying office,  and'or  a  correcting  employing 
offlce,  as  defined  in  this  subsection,  to  the 
extent  that  the  employing  offlce  is  in  a  posi- 
tion to  correct  or  abate  the  hazard  or  to  en- 
sure its  correction  or  abatement. 

(i)  Creating  employing  office  means  the  em- 
plosrlng  office  that  actually  created  the  haz- 
ard forming  the  basis  of  the  violation  or  vio- 
lations of  section  215(a). 

(11)  Exposing  employing  office  means  the  em- 
ploying office  whose  employees  are  exposed 
to  the  hazard  forming  the  basis  of  the  viola- 
tion or  violations  of  section  215(a). 

(ill)  Controlling  employing  office  means  the 
employing  office  that  is  responsible,  by 
agreement  or  legal  authority  or  through  ac- 
tual practice,  for  safety  and  health  condi- 
tions in  the  location  where  the  hazard  form- 
ing the  basis  for  the  violation  or  violations 
of  section  215(a)  occurred. 

(Iv)  Correcting  employing  office  means  the 
employing  office  that  has  the  responsibility 
for  actually  performing  (or  the  authority  or 
power  to  order  or  arrange  for)  the  work  nec- 
essary to  correct  or  abate  the  hazard  form- 
ing the  basis  of  the  violation  or  violations  of 
section  215(a). 

(c)  Exposing  Employing  Office  Duties.  Em- 
ploying offices  have  direct  responsibility  for 
the  safety  and  health  of  their  own  employees 
and  are  required  to  instruct  them  about  the 
hazards  that  might  be  encountered,  includ- 
ing what  protective  measures  to  use.  An  em- 
ploying office  may  not  contract  away  these 
legal  duties  to  its  employees  or  its  ultimate 
responsibilities  under  section  215(a)  of  the 
CAA  by  requiring  another  party  or  entity  to 
perform  them.  In  addition,  if  equipment  or 
facilities  to  be  used  by  an  employing  offlce. 
but  not  under  the  control  of  the  employing 
office,  do  not  meet  applicable  health  and 
safety  standards  or  otherwise  constitutes  a 
violation  of  section  215(a).  it  is  the  respon- 
sibility of  the  employing  offlce  not  to  permit 
its  employees  to  utilize  such  equipment  or 
facilities.  In  such  circumstances,  the  em- 
ploying office  is  in  violation  if,  and  only  if, 
it  i>ermits  its  employees  to  utilize  such 
equipment  or  facilities.  It  is  not  the  respon- 
sibility of  an  employing  offlce  to  effect  the 
correction  of  any  such  deflciencies  itself,  but 
this  does  not  relieve  it  of  its  duty  to  use  only 
equliunent  or  facilities  that  meet  the  re- 
quirements of  section  215(a). 
Part  1900— Adoption  of  Occupational  Safety 
and  Health  Standards 

Sec. 

1900.1  Purpose  and  scope 

1900.2  Deflmtions;  provisions  regarding 
scope,  applicability,  aad  coverage;  and 
exemptions 

1900.3  Adoption  of  occupational  safety  and 
health  standards 

§1900.1    Purpose  and  scope. 

(a)  The  provisions  of  this  subpart  B  adopt 
and  extend  the  applicability  of  occupational 
safety  and  health  standards  established  and 
promulgated  by  the  Occupational  Safety  and 
Health  Administration  ("OSHA")  and  set 
forth  at  Parts  1910  and  1926  of  title  29  of  the 
Code  of  Federal  Regulations,  with  respect  to 
every  employing  offlce.  employee,  and  em- 
ployment covered  by  section  215  of  the  Con- 
gressional Accountability  Act. 

(b)  It  bears  emphasis  that  only  standards 
(i.e..  substantive  rules)  relating  to  safety  or 
health  are  adopted  by  any  incorporations  by 
reference  of  standards  prescribed  in  this 
Part.  Other  materials  contained  In  the  ref- 
erenced parts  are  not  adopted.  Illustrations 
of  the  types  of  materials  which  are  not 
adopted  are  these.  The  incorporation  by  ref- 
erence of  part  1926.  29  CFR,  is  not  Intended  to 
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iDclude  references  to  interpretative  rules 
having  relevance  to  the  application  of  the 
Construction  Safety  Act,  but  having  no  rel- 
evance to  the  Occupational  Safety  and 
Health  Act.  Similarly,  the  Incorporation  by 
reference  of  part  1910,  29  CFR,  is  not  in- 
tended to  Include  any  reference  to  the  As- 
sistant Secretary  of  Labor  and  the  authori- 
ties of  the  Assistant  Secretary.  The  author- 
ity to  adopt,  promulgate,  and  amend  or  re- 
voke standards  applicable  to  covered  em- 
ployment under  the  CAA  rests  with  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance pursuant  to  sections  215(d)  and  304  of 
the  CAA.  Notwithstanding  anything  to  the 
contrary  contained  in  the  incorporated 
standards,  the  exclusive  means  for  enforce- 
ment of  these  standards  with  respect  to  cov- 
ered employment  are  the  procedures  and 
remedies  provided  for  in  section  215  of  the 
CAA. 

(c)  This  part  incorporates  the  referenced 

safety  and  health  standards  in  effect  as  of 

the  effective  date  of  these  regulations. 

§1900.2    Definitions,  provisions  regarding  scope. 

applicability  and  coverage,  and  exemptions. 

(a)  Except  where  inconsistent  with  the 
definitions,  provisions  regarding  scope,  ap- 
plication and  coverage,  and  exemptions  pro- 
vided in  the  CAA  or  other  sections  of  these 
regulations,  the  definitions,  provisions  re- 
garding scope,  application  and  coverage,  and 
exemptions  provided  in  Parts  1910  and  1926, 
29  CFR.  as  Incorporated  into  these  regula- 
tions, shall  apply  under  these  regulations. 
For  example,  any  reference  to  "employer"  in 
Parts  1910  and  1926  shall  be  deemed  to  refer 
to  "employing  office."  Similarly,  any  limita- 
tion on  coverage  in  Parts  1910  and  1926  to  em- 
ployers engaged  "in  a  business  that  affects 
commerce"  shall  not  apply  in  these  regula- 
tions. 

(b)  The  provisions  of  section  1910.6,  29  CFR. 
regarding  the  force  and  effect  of  standards  of 
agencies  of  the  U.S.  Government  and  organi- 
zations that  are  not  agencies  of  the  U.S. 
Government,  which  are  incorporated  by  ref- 
erence in  Part  1910,  shall  apply  to  the  stand- 
ards incorporated  Into  these  regulations. 

(c)  It  is  the  Board's  intent  that  the  stand- 
ards adopted  in  these  regnilations  shall  have 
the  same  force  and  effect  as  applied  to  cov- 
ered employing  offices  and  employees  under 
section  215  of  the  CAA  as  those  standards 
have  when  applied  by  OSHA  to  employers, 
employees,  and  places  of  employment  under 
the  jurisdiction  of  OSHA  and  the  OSHAct. 
§1900.3    Adoption  of  occupational  safety  and 

health  standards. 

(a)  Part  1910  Standards.  The  standards  pre- 
scribed in  29  CFR  part  1910,  Subparts  B 
through  S.  and  Subpart  Z.  as  specifically  ref- 
erenced and  set  forth  herein  at  Appendix  A, 
are  adopted  as  occupational  safety  and 
health  standards  under  Section  215(d)  of  the 
CAA  and  .shall  apply,  according  to  the  provi- 
sions thereof,  to  every  employment  and 
place  of  employment  of  every  covered  em- 
ployee engaged  in  work  in  an  employing  of- 
fice. Each  employing  office  shall  protect  the 
employment  and  places  of  employment  of 
each  of  its  covered  employees  by  complying 
with  the  appropriate  standards  described  in 
this  paragraph. 

(b)  Part  1926  Standards.  The  standards  pre- 
scribed in  29  CFR  part  1928,  Subparts  C 
through  X  and  Subpart  Z.  as  specifically  ref- 
erenced and  forth  herein  at  Appendix  B,  are 
adopted  as  occui>ational  safety  and  health 
standards  under  Section  215(d)  of  the  CAA 
and  shall  apply,  according  to  the  provisions 
thereof,  to  every  employment  and  place  of 
employment  of  every  covered  employee  en- 


gaged in  work  in  an  employing  office.  Each 
employing  office  shall  protect  the  employ- 
ment and  places  of  employment  of  each  of  its 
covered  employees  by  complying  with  the 
appropriate  standards  described  in  this  para- 
graph. 

(c)  Standards  not  adopted.  This  section 
adopts  as  occupational  safety  and  health 
standards  under  section  215(d)  of  the  CAA 
the  standards  which  are  prescribed  in  Parts 
1910  and  1926  of  29  CFR.  Thus,  the  standards 
(substantive  rules)  published  in  subparts  B 
through  S  and  Z  of  part  1910  and  subparts  C 
through  X  and  Z  of  part  1926  are  applied.  As 
set  forth  in  Appendix  A  and  Appendix  B  to 
this  Part,  this  section  does  not  incorporate 
all  sections  contained  in  these  subparts.  For 
example,  this  section  does  not  incorporate 
sections  1910.15,  1910.16,  and  1910.142,  relating 
to  shipyard  employment,  longshoring  and 
marine  terminals,  and  temporary  labor 
camps,  because  such  provisions  have  no  ap- 
plication to  employment  within  entities  cov- 
ered by  the  CAA. 

(d)  Copies  of  the  standards  which  are  incor- 
porated by  reference  may  be  examined  at  the 
Office  of  Compliance,  Room  LA  200,  110  Sec- 
ond Street.  S.E.,  Washington.  D.C.  20540-1999. 
The  OSHA  standards  may  also  be  found  at  29 
CFR  Parts  1910  and  1926.  Copies  of  the  stand- 
ards may  also  be  examined  at  the  national 
office  of  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  and  their  regional  of- 
fices. Copies  of  private  standards  may  be  ob- 
tained from  the  issuing  organizations.  Their 
names  and  addresses  are  listed  in  the  perti- 
nent subparts  of  Parts  1910  and  1926,  29  CFR. 

(e)  Any  changes  in  the  standards  incor- 
porated by  reference  in  the  portions  of  Parts 
1910  and  1926,  29  CFR,  adopted  herein  and  an 
official  historic  file  of  such  changes  are 
available  for  inspection  at  the  national  of- 
fice of  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 

Appendix  A  To  Part  1900— References  to  Sec- 
tions of  Part  1910.  29  CFR.  Adopted  as  Occu- 
pational Safety  and  Health  Standards  Under 
Section  215(d)  of  the  CAA 
The  following  is  a  reference  listing  of  the 
sections  and  subparts  of  Part  1910,  29  CFR. 
which  are  adopted  as  occupational  safety  and 
health  standards  under  section  215(d)  of  the 
Congressional    Accountability    Act.    Unless 
otherwise  specifically  noted,  any  reference 
to  a  section  number  includes  any  appendices 
to  that  section. 

Part  1910— Occupational  Safety  and  Health 

Standards 

Subpart  B— Adoption  and  Extension  of 

Established  Federal  Standards 

Sec. 

1910.12    Construction  work. 

1910.18  Changes     in     established     Federal 
standards. 

1910.19  Special  provisions  for  air  contami- 
nants. 

Subpart  C— General  Safety  and  Health 

Provisions  IReserved] 
Subpart  D— Walking— Working  Surfaces 

1910.21  Definitions. 

1910.22  General  requirements. 

1910.23  Guarding   Qoor   and   wall    openings 
and  holes. 

1910.24  Fixed  Industrial  stairs. 

1910.25  Portable  wood  ladders. 

1910.26  Portable  metal  ladders. 

1910.27  Fixed  ladders. 

1910.28  Safety  requirements  for  scaffolding. 

1910.29  Manually    propelled    mobile    ladder 
stands  and  scaffolds  (towers). 
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1910.30    Other  working  surfaces. 

Subpart  E— Means  of  Egress 

1910.35  Definitions. 

1910.36  General  requirements. 

1910.37  Means  of  egress,  general. 

1910.38  Employee  emergency  plans  and  fire 
prevention  plans. 

APPENDIX  To  Subpart  e— means  Of  egress 

Subpart  F— Powered  Platforms.  Manlifts.  and 

Vehicle-Mounted  Work  Platforms 

1910.66  Powered     platforms     for     building 
maintenance. 

1910.67  Vehicle-mounted  elevating  and  ro- 
tating work  platforms. 

1910.68  Manlifts. 

Subpart  G — Occupational  Health  and 
Environmental  Control 

1910.94  Ventilation. 

1910.95  Occupational  noise  exposure. 
1910.97    Nonionizing  radiation. 

Subpart  H— Hazardous  Materials 

1910.101  Compressed  gases  (general  require- 
ments). 

1910.102  Acetylene. 

1910.103  Hydrogen. 

1910.104  Oxygen. 

1910.105  Nitrous  oxide. 

1910.106  Flammable    and    combustible    liq- 
uids. 

1910.107  Spray    finishing    using    fiammable 
and  combustible  materials. 

1910.108  Dip  tanks  containing  flammable  or 
combustible  liquids. 

1910.109  Explosives  and  blasting  agents. 

1910.110  Storage  and  handling  of  liquefied 
petroleum  gases. 

1910.111  Storage  and  handling  of  anhydrous 
ammonia. 

1910.112  [Reserved] 

1910.113  [Reserved] 

1910.119  Process  safety  management  of  high- 
ly hazardous  chemicals. 

1910.120  Hazardous    waste    operations    and 
emergency  response. 

Subpart  I— Personal  Protective  Equipment 

1910.132  General  requirements. 

1910.133  Eye  and  face  protection. 

1910.134  Respiratory  protection. 

1910.135  Head  protection. 

1910.136  Foot  protection. 

1910.137  Electrical  protective  devices. 

1910.138  Hand  Protection. 

Subpart  J — General  Environmental  Controls 
1910.141    Sanitation. 

1910.143  Nonwater    carriage    disposal    sys- 
tems. [Reserved] 

1910.144  Safety  color  code  for  marking  phys- 
ical hazards. 

1910.145  Specifications  for  accident  preven- 
tion signs  and  tags. 

1910.146  Permit-required  confined  spaces. 

1910.147  The   control   of  hazardous   energy 
(lockout/tagout). 

Subpart  K— Medical  and  First  Aid 

1910.151  Medical  services  and  first  aid. 

1910.152  [Reserved] 

Subpart  L—Fire  Protection 

1910.155  Scope,  application  and  definitions 
applicable  to  this  subpart. 

1910.156  Fire  brigades. 

Portable  Fire  Suppression  Equipment 

1910.157  Portable  fire  extinguishers. 

1910.158  Standpipe  and  hose  systems. 
Fixed  Fire  Suppression  Equipment 
1910.158    Automatic  sprinkler  systems. 

1910.160  Fixed  extinguishing  systems,  gen- 
eral. 

1910.161  Fixed   extinguishing   systems,   dry 
chemical. 

1910.162  Fixed  extinguishing  systems,  gase- 
ous agent. 
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1910.163  Fixed  extinguishing  systems,  water 
spray  and  foam. 

Other  Fire  Protective  Systems 

1910.164  Fire  detection  systems. 

1910.165  Employee  alarm  systems. 
APPENDICES  To  Subpart  l 

APPENDIX  A  To  Subpart  l— Fire  Protection 

APPENDIX  B  To  Subpart  l— National  Con- 
sensus Standards 

APPENDIX  c  To  Subpart  L— Fire  Protection 
References  For  FtrRTHER  information 

Appendix  D  To  Sl'bpart  l— availability  Of 
PuBUCATiONS  Incorporated  by  ref- 
erence Ln  section  1910.156  Fire  Bri- 
gades 

APPENDIX  E  To  Subpart  L— Test  methods 
For  Protective  Clothing 
Subpart  M — Compressed  Gas  and  Compressed 
Air  Equipment 

1910.166  [Reserved] 

1910.167  [Reserved] 

1910.168  [Reserved] 

1910.169  Air  receivers. 

Subpart  X— Materials  Handling  and  Storage 

1910.176  Handling  material— general. 

1910.177  Servicing  multi-piece  and  single 
piece  rim  wheels. 

1910.178  Powered  industrial  trucks. 

1910.179  Overhead  and  gantry  cranes. 

1910.180  Crawler  locomotive  and  truck 
cranes. 

1910.181  Derricks. 

1910.183  Helicopters. 

1910.184  Slings. 

Subpart  O — Machinery  and  Machine  Guarding 

1910.211  Definitions. 

1910.212  General  requirements  for  all  ma- 
chines. 

1910.213  Woodworking  machinery  require- 
ments. 

1910.215  Abrasive  wheel  machinery. 

1910.216  Mills  and  calenders  in  the  rubber 
and  plastics  industries. 

1910.217  Mechanical  power  presses. 

1910.218  Forging  machines. 

1910.219  Mechanical  power-transmission  ap- 
paratus. 

Subpart  P—Hand  and  Portable  Powered  Tools 
and  Other  Hand-Held  Equipment 

1910.241  Definitions. 

1910.242  Hand  and  portable  powered  tools 
and  equipment,  general. 

1910.243  Guarding  of  portable  powered  tools. 

1910.244  Other  portable  tools  and  equip- 
ment. 

Subpart  Q— Welding,  Cutting,  and  Brazing 

1910.251  Definitions. 

1910.252  General  reqtUrements. 

1910.253  Oxygen-fuel  gas  welding  and  cut- 
ting. 

1910.254  Arc  welding  and  cutting. 

1910.255  Resistance  welding. 
Subpart  R — Special  Industries 

1910.263  Bakery  equipment. 

1910.264  Laundry  machinery  and  operations. 
1910.266    Logging  operations. 

1910.268  Telecommunications. 

1910.269  Electric  power  generation,  trans- 
mission, and  distribution. 

Subpart  S— Electrical 
General 

1910.301  Introduction. 

Design  Safety  Standards  For  Electrical 
Systems 

1910.302  Electric  utilization  systems. 

1910.303  General  requirements. 

1910.304  Wiring  design  and  protection. 

1910.305  Wiring  methods,  components,  and 
equipment  for  general  use. 

1910.306  Specific  puri>ose  equipment  and  in- 
stallations. 
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1910.307  Hazardous  (classified)  locations. 

1910.308  Special  systems. 
1910.309-1910.330    [Reserved] 

SAFETi'-RELATED  WORK  PRACTICES 

1910.331  Scope. 

1910.332  Training. 

1910.333  Selection  and  use  of  work  practices. 

1910.334  Use  of  equipment. 

1910.335  Safeguards  for  personnel  protec- 
tion. 

1910.336-1910.360    [Reserved] 

SAFETi'-RELATED  MAINTENANCE  REQUIRE- 
MENTS 

1910.361-1910.380    [Reserved] 

SAFETi'  Requirements  For  Special  Equip- 
ment 

1910.381-1910.398    [Reserved] 

Definitions 

1910.399  Definitions  applicable  to  this  sub- 
part. 

APPENDIX  A  To  Subpart  S— Reference  Doc- 
uments 

APPENDIX  B  To  Subpart  S— Explanatory 
Data  [Reserved] 

APPENDIX  C  To  Subpart  s— Tables,  Notes, 
AND  Charts  [Reserved] 

Subparts  U-Y  [Reserved] 
1910.442-1910.999    [Reserved] 
Subpart  Z— Toxic  and  Hazardous  Substances 

1910.1000  Air  contaminants. 

1910.1001  Asbestos. 

1910.1002  Coal  tar  pitch  volatiles;  interpre- 
tation of  term. 

1910.1003  13  Carcinogens  (4-Nitroblphenyl, 
etc.) 

1910.1004  alpha-Naphthylamlne. 

1910.1005  [Reserved] 

1910.1006  Methyl  chloromethyl  ether. 

1910.1007  3.3'-Dichlorobenzidine  (and  its 
salts). 

1910.1008  bis-Chloromethyl  ether. 

1910.1009  beta-Naphthylamlne. 

1910.1010  Benzidine. 

1910.1011  4-Amlnodlphenyl. 

1910.1012  Ethyleneimlne. 

1910.1013  beta-Proplolactone. 

1910.1014  2-Acetylaminofluorene. 

1910.1015  4-Dlmethylamlnoa20benzene. 

1910.1016  N-Nitrosodimethylaralne. 

1910.1017  Vinyl  chloride. 

1910.1018  Inorganic  arsenic. 

1910.1020  Access  to  employee  exposure  and 

medical  records. 

1910.1025  Lead. 

1910.1027  Cadmium. 

1910.1028  Benzine. 

1910.1029  Coke  oven  emissions. 

1910.1030  Bloodbome  pathogens. 

1910.1043  Cotton  dust. 

1910.1044  l,2-dlbromo-3-chloropropane. 

1910.1045  Acrylonltrile. 

1910.1047  Ethylene  oxide. 

1910.1048  Formaldehyde. 
1910.1050  Methylenedlanlline. 
1910.1096  Ionizing  radiation. 

1910.1200  Hazard  communication. 

1910.1201  Retention  of  DOT  markings,  plac- 
ards and  labels. 

1910.1450  Occupational  exposure  to  hazard- 
ous chemicals  In  laboratories. 

Appendix  B  to  Part  1900— References  to  Sections 
of  Part  1926,  29  CFR.  Adopted  as  Occupa- 
tional Safety  and  Health  Standards  Under 
Section  215(d)  of  the  CAA 

The  following  Is  a  reference  listing  of  the 
sections  and  subparts  of  Part  1926.  29  CFR. 
which  are  adopted  as  occupational  safety  and 
health  standards  under  section  215(d)  of  the 
Congressional  Accountability  Act.  Unless 
otherwise  specifically  noted,  any  reference 
to  a  section  number  includes  the  appendices 
to  that  section. 


Part  1926— Safety  and  Health  Reg\ilations  for 

Construction 
Part  C— General  Safety  and  Health  Provisions 
Sec. 

1926.20  General    safety    and    health    provi- 
sions. 

1926.21  Safety  training  and  education. 

1926.22  Recording  and  reporting  of  injuries. 
[Reserved] 

1926.23  First  aid  and  medical  attention. 

1926.24  Fire  protection  and  prevention. 

1926.25  Housekeeping. 

1926.26  Illumination. 

1926.27  Sanitation. 

1926.28  Personal  protective  equipment. 

1926.29  Acceptable  certifications. 

1926.31  Incorporation  by  reference. 

1926.32  Definitions. 

1926.33  Access   to   employee   exposure   and 
medical  records. 

1926.34  Means  of  egress. 

1926.35  Employee  emergency  action  plans. 
Subpart  D — Occupational  Health  and 

Environmental  Controls 

1926.50  Medical  services  and  first  aid. 

1926.51  Sanitation. 

1926.52  Occupational  noise  exposure. 

1926.53  Ionizing  radiation. 

1926.54  Nonionizing  radiation. 

1926.55  Gases,    vapors,    fumes,    dusts,    and 
mists. 

1926.56  niumiiiation. 

1926.57  Ventilation. 

1926.58  [Reserved] 

1926.59  Hazard  communication. 

1926.60  Methylenedlanlline. 

1926.61  Retention   of  DOT   markings,   plac- 
ards and  labels. 

1926.62  Lead. 

1926.63  Cadmium  (This  standard  has  been 
redesignated  as  1926.1127). 

1926.64  Process  safety  management  of  high- 
ly hazardous  chemicals. 

1926.65  Hazardous    waste     operations    and 
emergency  response. 

1926.66  Criteria  for  design  and  construction 
for  spray  booths. 

Subpart  E— Personal  Protective  and  Life  Saving 
Equipment 

1926.95  CMterla     for     personal     protective 
equipment. 

1926.96  Occupational  foot  protection. 

1926.97  [Reserved] 

1926.98  [Reserved] 

1926.99  [Reserved] 

1926.100  Head  protection. 

1926.101  Hearing  protection. 

1926.102  Eye  and  face  protection. 

1926.103  Respiratory  protection. 

1926.104  Safety  belts,  lifelines,  and  lanyards 

1926.105  Safety  nets 

1926.106  Working  over  or  near  water. 

1926.107  Definitions  applicable  to  this  sab- 
part. 

Subpart  F—Fire  Protection  and  Prevention 

1926.150  Fire  protection. 

1926.151  Fire  prevention. 

1926.152  Flammable    and    combustible    liq- 
uids. 

1926.153  Liquefied  petroleum  gas  (LP-Gas). 

1926.154  Temporary  heating  devices. 

1926.155  Definitions  applicable  to  this  sub- 
part. 

1926.156  Fixed  extinguishing  systems,  gen- 
eral. 

1926.157  Fixed  extinguishing  systems,  gase- 
ous agent. 

1926.158  Fire  detection  systems. 

1926.159  Employee  alarm  systems. 
Subpart  G — Signs,  Sigiials,  and  Barricades 

1926.200  Accident  prevention  signs  and  tags. 

1926.201  Signaling. 
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1926.202  Barricades. 

1926.203  DeHnltions  applicable  to  this  sub- 
part. 

Subpart  H— Materials  Handling,  Storage.  Use. 
and  Disposal 

1926.250  General  requirements  for  storage. 

1926.251  Rigging    equipment    for    material 
handling. 

1926.252  Disposal  of  waste  materials. 
Subpart  I— Tools— Hand  and  Power 

1926.300  General  requirements. 

1926.301  Hand  tools. 

1926.302  Power  operated  hand  tools. 

1926.303  Abrasive  wheels  and  tools. 

1926.304  Woodworking  tools. 

1926.305  Jacks— lever  and  ratchet,  screw  and 
hydraulic. 

1926.306  Air  Receivers. 

1926.307  Mechanical  power-transmission  ap- 
paratus. 

Subpart  J— Welding  and  Cutting 

1926.350  Gas  welding  and  cutting. 

1926.351  Arc  welding  and  cutting. 

1926.352  Fire  prevention. 

1926.353  Ventilation  and  protection  in  weld- 
ing, cutting,  and  heating. 

1926.354  Welding,  cutting  and  heating  in 
way  of  preservative  coatings. 

Subpart  K— Electrical 

GENERAL 

1926.400  Introduction. 

1926.401  [Reserved] 
Installation  Safetti"  Requirements 

1926.402  Applicability. 

1926.403  General  requirements. 

1926.404  Wiring  design  and  protection. 

1926.405  Wiring  methods,  components,  and 
equipment  for  general  use. 

1926.406  Specific  purpose  equipment  and  In- 
stallations. 

1926.407  Hazardous  (classified)  locations. 

1926.408  Special  systems. 
1926.409-1926.415    [Reserved] 
Safety-Related  work  Practices 

1926.416  General  requirements. 

1926.417  Lockout  and  tagging  of  circuits. 
1926.418-1926.430    [Reserved] 
Safety-Related   Maintenance  and   Envi- 
ronmental Considerations 

1926.431  Maintenance  of  equipment. 

1926.432  Environmental  deterioration  of 
equipment. 

1926.433-1926.440    [Reserved] 

Safety  Requirements  For  Special  Equip- 
ment 

1926.441  Battery  locations  and  battery 
charging. 

1926.442-1926.448    [Reserved] 

Definitions 

1926.449  Definitions  applicable  to  this  sub- 
part. 

Subpart  L— Scaffolding 

1926.450  [Reserved] 

1926.451  Scaffolding. 

1926.452  Guardrails,  handrails,  and  covers. 

1926.453  Manually  propelled  mobile  ladder 
stands  and  scaffolds  (towers). 

Subpart  M—Fall  Protection 

1926.500  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.501  Duty  to  have  fall  protection. 

1926.502  Fall  protection  systems  criteria 
and  practices. 

1926.503  Training  requirements. 
APPENDIX  A  To  Subpart  M — Determining 

ROOF  Widths 

appendix  B  To  SUBPART  M— GUARDRAIL  SYS- 
TEMS 
APPENDIX  C  To  SUBPART  M— PERSONAL  FALL 

ARREST  Systems 
APPENDIX  D  To  Subpart  m— Positioning  De- 
vice SYSTEJiS 


APPENDIX    E   to    SUBPART   M— SAMPLE    FALL 

Protection  Plans 
Subpart  N— Cranes.  Derricks.  Hoists.  Elevators, 
and  Conveyors 

1926.550  Cranes  and  derricks. 

1926.551  Helicopters. 

1926.552  Material    hoists,    personnel    hoists 
and  elevators. 

1926.553  Base-mounted  drum  hoists. 

1926.554  Overhead  hoists. 

1926.555  Conveyors. 

1926.556  Aerial  lifts. 

Subpart  O— Motor  Vehicles  and  Mechanized 
Equipment 

1926.600  Equipment. 

1926.601  Motor  vehicles. 

1926.602  Material  handling  equipment. 

1926.603  Pile  driving  equipment. 

1926.604  Site  clearing. 

Subpart  P— Excavations 

1926.650  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.651  Specific  Excavation  Requirements. 

1926.652  Requirements    for    protective    sys- 
tems. 

APPENDIX  A  To  SUBPART  P— SOIL  CLASSIFICA- 
TION 

APPENDIX  B  TO  Subpart  P— Sloping  and 

BENCHING 

APPENDIX  C  TO  Subpart  p— Timber  Shoring 

For  Trenches 
appendix  D  to  subpart  p— Aluminum  Hy- 

DRAUUC  Shoring  For  Trenches 
appendix  E  To  Subpart  p— Alternatives 

To  Timber  Shoring 
appendix  F  to  Subpart  p— Selection  Of 

Protecttve  Systems 
Subpart  Q — Concrete  and  Masonry  Construction 

1926.700  Scope,  application,  and  definitions, 
applicable  to  this  subpart. 

1926.701  General  requirements. 

1926.702  Requirements    for    equipment    and 
tools. 

1926.703  Requirements  for  oast-in-place  con- 
crete. 

1926.704  Requirements  for  precast  concrete. 

1926.705  Requirements  for  lift-slab  construc- 
tion operations. 

1926.706  Requirements  of  masonry  construc- 
tion. 

APPENDIX  To  Subpart  Q— references  to 
Subpart  Q  of  Part  1926 

Subpart  R— Steel  Erection 

1926.750  Flooring  requirements. 

1926.751  Structural  steel  assembly. 

1926.752  Bolting,    riveting,    fittlng-up,    and 
plumblng-up. 

1926.753  Safety  Nets. 

Subpart  S— Tunnels  and  Shafts.  Caissons. 
Cofferdams,  and  Compressed  Air 

1926.800  Underground  construction. 

1926.801  Caissons. 

1926.802  Cofferdams. 

1926.803  Compressed  air. 

1926.804  Definitions  applicable  to  this  sub- 
part. 

APPENDIX  A  to  Subpart  s— Decompression 
Tables 

Subpart  T— Demolition 

1926.850  Preparatory  operations. 

1926.851  Stairs,  passageways,  and  ladders. 

1926.852  Chutes. 

1926.853  Removal  of  materials  through  floor 
openings. 

1926.854  Removal    of   walls,    masonry    sec- 
tions, and  chimneys. 

1926.855  Manual  removal  of  floors. 

1926.856  Removal  of  walls,  floors,  and  mate- 
rial with  equliiment. 

1926.857  Storage. 

1926.858  Removal  of  steel  construction. 


1926.859  Mechanical  demolition. 

1926.860  Selective  demolition  by  explosives. 
Subpart  U— Blasting  and  Use  of  Explosives 

1926.900  General  provisions. 

1926.901  Blaster  qualifications. 

1926.902  Surface  transportation  of  explo- 
sives. 

1926.903  Underground  transportation  of  ex- 
plosives. 

1926.904  Storage  of  explosives  and  blasting 
agents. 

1926.905  Loading  of  explosives  or  blasting 
agents. 

1926.906  Initiation  of  explosive  charges- 
electric  blasting. 

1926.907  Use  of  safety  fuse. 

1926.908  Use  of  detonating  cord. 

1926.909  Firing  the  blast. 

1926.910  Inspection  after  blasting. 

1926.911  Misfires. 

1926.912  Underwater  blasting. 

1926.913  Blasting  in  excavation  work  under 
compressed  air. 

1926.914  Definitions  applicable  to  this  sub- 
part. 

Subpart  V— Power  Transmission  and 
Distribution 

1926.950  General  requirements. 

1926.951  Tools  and  protective  equipment. 

1926.952  Mechanical  equipment. 

1926.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 
ployees. 

1926.955  Overhead  lines. 

1926.956  Underground  lines. 

1926.957  Construction  in  energized  sub- 
stations. 

1926.958  External  load  helicopters. 

1926.959  Lineman's  body  belts,  safety  straps, 
and  lanyards. 

1926.960  Definitions  applicable  to  this  sub- 
part. 

Subpart  W— Rollover  Protective  Structures: 
Overhead  Protection 

1926.1000  Rollover  protective  structures 
(ROPS)  for  material  handling  equipment. 

1926.1001  Minimum  performance  criteria  for 
rollover  protective  structures  for  des- 
ignated scrapers,  loaders,  dozers,  graders, 
and  crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test  pro- 
cedures and  performance  requirements 
for  wheel-type  agricultural  and  indus- 
trial tractors  used  in  construction. 

1926.1003  Overhead  protection  for  operators 
of  agricultural  and  industrial  tractors. 

Subpart  X— Stairways  and  Ladders 

1926.1050  Scope,  application,  and  definitions 
applicable  to  this  subpart. 

1926.1051  General  Requirements. 

1926.1052  Stairways. 

1926.1053  Ladders. 
1926.1054-1926.1059    [Reserved] 
1926.1060    Training  Requirements 

APPENDIX  A  To  subpart  X— LADDERS 

Subpart  Z— Toxic  and  Hazardous  Substances 
1926.1100 
1926.1101 
1926.1102 

tatlon 
1926.1103 
1926.1104 
1926.1105 
1926.1106 
1926.1107 

salts) 
1926.1108 
1926.1109 
1926.1110 
1926.1111 
1926.1112 
1926.1113 


[Reserved] 

Asbestos 

Coal  tar  pitch  volatlles;  Interpre- 

of  term. 

4-Nltroblphenyl. 

alpha-Naphthylamlne. 

[Reserved] 

Methyl  chloromethyl  ether. 

3.3'-Dichlorobenzidlne      (and 


Its 


bls-Chloromethyl  ether. 

beta-Naphthylamlne. 

Benzidine. 

4- Amlnodi  phenyl. 

Ethylenelmlne. 

beta-Proplolactone. 
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1926.1114  2-Acetylaminofluorene. 

1926.1115  4-Dlmethylaminoazobenzene. 

1926.1116  N-Nitrosodlmethylamlnc. 

1926.1117  Vinyl  chloride. 

1926.1118  Inorganic  arsenic. 

1926.1127  Cadmium. 

1926.1128  Benzene. 

1926.1129  Coke  oven  emissions. 

1926.1144  l,2-dlbromo-3-chloropropane. 

1926.1145  Acrylonltrile. 

1926.1147  Ethylene  oxide. 

1926.1148  Formaldehyde. 

APPENDIX  A  To  Part  1926— Designations  for 
General  Industry  St.\ndards 
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NATIONAL  TRANSPORTATION 

SAFETY      BOARD      AMENDMENTS 
OF  1996 

The  text  of  the  bill  (H.R.  3159)  to 
amend  title  49,  United  States  Code,  to 
authorize  appropriations  for  fiscal 
years  1997,  1998,  and  1999  for  the  Na- 
tional Transportation  Safety  Board, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  September  18,  1996,  is  as  fol- 
lows: 

H.R.  3159 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  3159)  entitled  "An  Act 
to  amend  title  49,  United  States  Code,  to  au- 
thorize appropriations  for  fiscal  years  1997, 
1998,  and  1999  for  the  National  Transpor- 
tation Safety  Board,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

TITLE  I^NTSB  AMENDMENTS 
SBC.  lOI.  SHORT  TITLE. 

This   title  may    be   cited   as    the    "National 
Transportation   Safety   Board   Amendments  of 
1996- . 
SEC.  102.  FOREIGN  DnrES^GATl0^fS. 

Section  1114  of  tiUe  49.  United  States  Code,  is 
amended — 

(1)  by  striking  "(b)  and  (c)"  in  subsection  (a) 
and  inserting  "(b).  (c).  and  (e)":  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  FOREIGX  ISVESTIGATIOKS.— 

"(1)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  law.  neither  the  Board,  nor  any 
agency  receiving  information  from  the  Board, 
shall  disclose  records  or  information  relating  to 
its  participation  in  foreign  aircraft  accident  in- 
vestigations: except  that— 

"(A)  the  Board  shall  release  records  pertain- 
ing to  such  an  investigation  when  the  country 
conducting  the  investigation  issues  its  final  re- 
port or  2  years  following  the  date  of  the  acci- 
dent, whichever  occurs  first:  and 

"(B)  the  Board  may  disclose  records  and  in- 
formation when  authorized  to  do  so  by  the 
country  conducting  the  investigation. 

"(2)  Safety  recommesdations.— Nothing  in 
this  subsection  shall  restrict  the  Board  at  any 
time  from  referring  to  foreign  accident  investiga- 
tion information  in  making  safety  recommenda- 
tions.". 

SEC.  103.  PROTBCnON  OF  VOLUNTARY  SUBMIS- 
SION OF  INFORMATION. 

Section  1114(b)  of  Utle  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(3)  Protectiok  of  voluntary  SUBMISSJOK 
OF  l.SFORMATiOK. — Notwithstanding  any  other 
provision  of  law.  neither  the  Board,  nor  any 
agency  receiving  information  from  the  Board, 
shall  disclose  voluntarily  provided  safety-relat- 
ed information  if  that  information  is  not  related 
to  the  exercise  of  the  Board's  accident  or  inci- 
dent investigation  authority  under  this  chapter 


and  if  the  Board  finds  that  the  disclosure  of  the 
information  would  inhibit  the  voluntary  provi- 
sion of  that  type  of  information.". 

SEC.  104.  TRAINING. 

Section  1115  of  title  49,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)     TRAINING    OF    BOARD    EMPLOYEES    AND 

Others.— The  Board  may  conduct  training  of 
its  employees  in  those  subjects  necessary  for  the 
proper  performance  of  accident  investigation. 
The  Board  may  also  authorize  attendance  at 
courses  given  under  this  subsection  by  other 
government  personnel,  personnel  of  foreign  gov- 
ernments, and  personnel  from  industry  or  other- 
wise who  have  a  requirement  for  accident  inves- 
tigation training.  The  Board  may  require  non- 
Board  personnel  to  reimburse  some  or  all  of  the 
training  costs,  and  amounts  so  reimbursed  shall 
be  credited  to  the  appropriation  of  the  'National 
Transportation  Safety  Board,  Salaries  and  Ex- 
penses' as  offsetting  collections.". 
SEC.  105.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1118(a)  of  title  49,  United  States  Code, 
is  amended — 

(1)  by  striking  "and":  and 

(2)  by  inserting  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ".  142,400.00  for 
fiscal  year  1997.  S44.400.000  for  fiscal  year  1998. 
and  $46,600,000  for  fiscal  year  1999. ". 

TITLE  n—INTERMODAL  TRANSPORTATION 
SEC  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Amendments  Act 
of  1996". 

SBC.    202.    AMENDMENT   OF    TITLE   49,    UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  49  of  the  United  States 
Code. 
SEC.  20S.  DEHNmONS 

Section  5901  (relating  to  definitions)  is  amend- 
ed— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  except  as  otheneise  provided  in  this  chap- 
ter, the  definitions  in  sections  10102  and  13102  of 
this  title  apply.": 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing: 

"(6)  'gross  cargo  weight  means  the  toeight  of 
the  cargo,  packaging  materials  (including  ice), 
pallets,  and  dunnage.". 

SEC  i04.  NOTIFICATION  AND  CERTIFICATION. 

(a)  PRIOR  NOTIFICATION.— Subsection  (a)  of 
section  5902  (relating  to  prior  notification)  is 
amended— 

(1)  by  striking  "Before  a  person  tenders  to  a 
first  carrier  for  intermodal  transportation  a" 
and  inserting  "If  the  first  carrier  to  which 
any": 

(2)  by  striking  "10,000  pounds  (including 
packing  material  and  pallets),  the  person  shall 
0ve  the  carrier  a  written"  and  inserting  "29.000 
pounds  is  tendered  for  intermodal  transpor- 
tation is  a  motor  carrier,  the  person  tendering 
the  container  or  trailer  shall  0ve  the  motor  car- 
rier a": 

(3)  by  striking  "trailer. "  and  inserting  "trailer 
before  the  tendering  of  the  container  or  trail- 
er.": 

(4)  by  striking  "electronically."  and  inserting 
"electronically  or  by  telephone.":  and 

(5)  by  adding  at  the  end  thereof  the  following: 
"This  subsection  applies  to  any  person  within 
the  United  States  who  tenders  a  container  or 
trailer  subject  to  this  chapter  for  intermodal 
transportation  if  the  first  carrier  is  a  motor  car- 
rier.". 


(b)  Certification.— Subsection  (b)  of  section 
5902  (relating  to  certification)  is  amended  to 
read  as  follows: 

"(b)  CERTIFICATION.— 

"(1)  IN  GE.NERAL. — A  person  who  tenders  a 
loaded  container  or  trailer  urith  an  actiutl  gross 
cargo  weight  of  more  than  29,000  pounds  to  a 
first  carrier  for  intermodal  transportation  shall 
provide  a  certification  of  the  contents  of  the 
container  or  trailer  in  writing,  or  electronically, 
before  or  when  the  container  or  trailer  is  so  ten- 
dered. 

"(2)  CONTENTS  OF  CERTIFICATION.— The  Cer- 
tification required  by  paragraph  (I)  shall  in- 
clude— 

"(A)  the  actual  gross  cargo  loeight; 

"(B)  a  reasonable  description  of  the  contents 
of  the  container  or  trailer: 

"(C)  the  identity  of  the  certifying  party: 

'(D)  the  container  or  trailer  number:  and 

"(E)  the  date  of  certification  or  transfer  of 
data  to  another  document,  as  provided  for  in 
paragraph  (3). 

"(3)  Transfer  of  certification  data.— A 
carrier  who  receives  a  certification  may  transfer 
the  information  contained  in  the  certification  to 
another  document  or  to  electric  format  for  for- 
warding to  a  subsequent  carrier.  The  person 
transferring  the  information  shall  state  on  the 
forwarded  document  the  date  on  which  the  data 
was  transferred  and  the  identity  of  the  party 
who  performed  the  transfer. 

"(4)  Shipping  documents.— For  purposes  of 
this  chapter,  a  shipping  document,  prepared  by 
the  person  who  tenders  a  container  or  trailer  to 
a  first  carrier,  that  contains  the  information  re- 
quired by  paragraph  (2)  meets  the  requirements 
of  paragraph  (1). 

"(5)  Use  of  'Freight  all  Kinds'  TEim.-The 
term  'Freight  All  Kinds'  or  'FAK'  may  not  be 
used  for  the  purpose  of  certification  under  sec- 
tion 5902(b)  after  December  31.  2000.  as  a  com- 
modity description  for  a  trailer  or  container  if 
the  weight  of  any  commodity  in  the  trailer  or 
container  equals  or  exceeds  20  percent  of  the 
total  weight  of  the  contents  of  the  trailer  or  con- 
tainer. This  subsection  does  not  prohibit  the  use 
of  the  term  after  that  date  for  rating  purposes. 

"(6)  Separate  document  UARKiNG.—If  a  sep- 
arate document  is  used  to  meet  the  requirements 
of  paragraph  (1).  it  shall  be  conspicuously 
marked  INTERMODAL  CERTIFICATION'. 

"(7)  APPUCABIUTY.—This  Subsection  applies 
to  any  person,  domestic  or  foreign,  who  first 
tenders  a  container  or  trailer  subject  to  this 
chapter  for  intermodal  transportation  within 
the  United  States.". 

(c)  Forwarding  Certifications.— Subsection 
(c)  of  section  5902  (relating  to  forwarding  certifi- 
cations to  subsequent  carriers)  is  amended — 

(1)  by  striking  "transportation."  and  inserting 
"transportation  before  or  when  the  loaded  inter- 
modal container  or  trailer  is  tendered  to  the  sub- 
sequent carrier.  If  no  certification  is  received  by 
the  subsequent  carrier  before  or  when  the  con- 
tainer or  trailer  is  tendered  to  it,  the  subsequent 
carrier  may  presume  that  no  certification  is  re- 
quired.": and 

(2)  by  adding  at  the  end  thereof  the  following: 
"If  a  person  inaccurately  transfers  the  informa- 
tion on  the  certification,  or  fails  to  forward  the 
certification  to  a  subsequent  carrier,  then  that 
person  is  liable  to  any  person  who  incurs  any 
bond.  fine,  penalty,  cost  (including  storage),  or 
interest  for  any  such  fine,  penalty,  cost  (includ- 
ing storage),  or  interest  incurred  as  a  result  of 
the  inaccurate  transfer  of  information  or  failure 
to  forward  the  certification.  A  subsequent  car- 
rier who  incurs  a  bond,  fine,  penalty,  or  cost 
(including  storage),  or  interest  as  a  residt  of  the 
inaccurate  transfer  of  the  information,  or  the 
failure  to  forward  the  certification,  shall  have  a 
lien  against  the  contents  of  the  container  or 
trailer  under  section  5905  in  the  amount  of  the 
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bond.  fine,  penalty,  or  cost  (including  storage), 
or  interest  and  all  court  costs  and  legal  fees  in- 
curred by  the  carrier  as  a  result  of  such  inac- 
curate transfer  or  failure.". 

(d)  LlABiUTf.— Section  5902  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e).  and 
by  inserting  after  subsection  (c)  the  following: 

■■(d)   LiABiuTY  TO  Owner   or  Beseficul 

OWSER.—lf— 

"(I)  a  person  inaccurately  transfers  informa- 
tion on  a  certification  required  by  subsection 
(b)(1).  or  fails  to  forward  a  certification  to  the 
subsequent  carrier; 

■■(2)  as  a  result  of  the  inaccurate  transfer  of 
such  information  or  a  failure  to  forward  a  cer- 
tification, the  subsequent  carrier  incurs  a  bond, 
fine,  penalty,  or  cost  (including  storage),  or  in- 
terest; and 

■(3)  that  subsequent  earner  exercises  its  rights 
to  a  lien  under  section  5905. 
then  that  person  is  liable  to  the  owner  or  bene- 
ficial owner,  or  to  any  other  person  paying  the 
amount  of  the  lien  to  the  subsequent  carrier,  for 
the  amount  of  the  lien  and  all  costs  related  to 
the  imposition  of  the  lien,  including  court  costs 
and  legal  fees  incurred  in  connection  with  it.". 

(e)  NoSAPPUCATio.^.— Subsection  (e)  of  sec- 
tion 5902.  as  redesignated,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
paragraphs  (2)  and  (3).  respectively;  and 

(2)  by  inserting  before  paragraph  (2).  as  redes- 
ignated, the  following: 

■(1)  The  notification  and  certification  require- 
ments of  subsections  (a)  and  (b)  of  this  section 
do  not  apply  to  any  intermodal  container  or 
trailer  containing  consolidated  shipments  loaded 
by  a  motor  carrier  if  that  motor  earner — 

■(A)  performs  the  highway  portion  of  the 
intermodal  movement;  or 

"(B)    assumes    the    responsibility    for    any 
weight-related  fine  or  penalty  incurred  by  any 
other  motor  earner  that  performs  a  part  of  the 
highway  transportation.". 
SEC.  205.  PSOBOmONS. 

Section  5903  (relating  to  prohibitio'ns)  is 
amended — 

(1)  by  inserting  after  "person"  a  comma  and 
the  following:  "To  whom  section  5902(b)  ap- 
plies."; 

(2)  by  striking  subsection  (b)  and  inserting  the 
following: 

■•(b)  TRAXSPORTisc  Prior  to  receivisg  Cer- 

TIFICATIOS.— 

'(1)  PRESUMPTtOS.—If  no  certification  is  re- 
ceived by  a  motor  carrier  before  or  when  a  load- 
ed intermodal  container  or  trailer  is  tendered  to 
it.  the  motor  carrier  may  presume  that  the  gross 
cargo  weight  of  the  container  or  trailer  is  less 
than  29.001  pounds. 

"(2)  Copy  of  certificatios  sot  required  to 
ACCOMPANY  container  OR  TRAILER.— Notwith- 
standing any  other  provision  of  this  chapter  to 
the  contrary,  o  copy  of  the  certification  required 
by  section  5902(b)  is  not  required  to  accornpany 
the  intermodal  container  or  trailer."; 

(3)  by  strUcing  "10.000  pounds  (including 
packing  materials  and  pallets)"  in  subsection 
(c)(1)  and  inserting  ■'29.000  pounds":  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  NOTICE  TO  Leased  Operators.— 

"(1)  In  general. — //  a  motor  carrier  knows 
that  the  gross  cargo  weight  of  an  intermodal 
container  or  trailer  subject  to  the  certification 
requirements  of  section  5902(b)  would  result  in  a 
violation  of  applicable  State  gross  vehicle  weight 
laws,  then — 

"(A)  the  motor  carrier  shall  give  notice  to  the 
operator  of  a  vehicle  which  is  leased  by  the  ve- 
hicle operator  to  a  motor  carrier  that  transports 
an  intermodal  container  or  trailer  of  the  gross 
cargo  weight  of  the  container  or  trailer  as  cer- 
tified to  the  motor  carrier  under  section  5902(b): 

"(B)  the  notice  shall  be  provided  to  the  opera- 
tor prior  to  the  operator  being  tendered  the  con- 
tainer or  trailer; 


"(C)  the  notice  required  by  this  subsection 
shall  be  in  vmting,  but  may  be  transmitted  elec- 
tronically: and 

"(D)  the  motor  carrier  shall  bear  the  burden 
of  proof  to  establish  that  it  tendered  the  re- 
quired notice  to  the  operator. 

■•(2)  Reimbursement.— If  the  operator  of  a 
leased  vehicle  transporting  a  container  or  trailer 
subject  to  this  chapter  is  fined  because  of  a  vio- 
lation of  a  State's  gross  vehicle  weight  laws  or 
regulations  and  the  lessee  motor  carrier  cannot 
establish  that  it  tendered  to  the  operator  the  no- 
tice required  by  paragraph  (1)  of  this  subsection, 
then  the  operator  shall  be  entitled  to  reimburse- 
ment from  the  rnotor  carrier  m  the  amount  of 
any  fine  and  court  costs  resulting  from  the  fail- 
ure of  the  motor  carrier  to  tender  the  notice  to 
the  operator.". 
SEC.  206.  UENS. 

Section  5905  (relating  to  liens)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  General.— If  a  person  involved  in  the 
intermodal  transportation  of  a  loaded  container 
or  trailer  for  which  a  certification  is  required  by 
section  5902(b)  of  this  title  is  required,  because 
of  a  violation  of  a  State's  gross  vehicle  weight 
laws  or  regulations,  to  post  a  bond  or  pay  a 
fine,  penalty,  cost  (including  storage),  or  inter- 
est resulting  from — 

"(1)  erroneous  information  provided  by  the 
certifying  party  in  the  certification  to  the  first 
carrier  in  violation  of  section  5903(a)  of  this 
title: 

"(2)  the  failure  of  the  party  required  to  pro- 
vide the  certification  to  the  first  earner  to  pro- 
vide it; 

"(3)  the  failure  of  a  person  required  under 
section  5902(c)  to  forward  the  certification  to 
forward  it;  or 

"(4)  an  error  occurring  in  the  transfer  of  in- 
formation on  the  certification  to  another  docu- 
ment under  section  5902(b)(3)  or  (c).  then  the 
person  posting  the  bond,  or  paying  the  fine, 
penalty,  costs  (including  storage),  or  interest 
has  a  lien  against  the  contents  equal  to  the 
amount  of  the  bond.  fine,  penalty,  cost  (includ- 
ing storage),  or  interest  incurred,  until  the  per- 
son receives  a  payment  of  that  amount  from  the 
owner  or  beneficial  owner  of  the  contents,  or 
from  the  person  responsible  for  making  or  for- 
warding the  certification,  or  transferring  the  in- 
formation from  the  certification  to  another  doc- 
ument."; 

(2)  by  inserting  a  comma  and  "or  the  owner  or 
beneficial  owner  of  the  contents."  after  "first 
carrier"  in  subsection  9(b)(1);  and 

(3)  by  striking  "cost,  or  interest."  m  sub- 
section (b)(1)  and  inserting  "cost  (including 
storage),  or  interest.  The  lien  shall  remain  in  ef- 
fect until  the  lien  holder  has  received  payment 
for  all  costs  and  expenses  described  in  sub- 
section (a)  of  this  section. ". 

SBC.  207.  PESISHABLE  AGRICULTUBAL  COilMOO- 
ITIBS. 
Section  5906  (relating  to  perishable  agricul- 
tural commodities)  is  amended  by  strHang  "Sec- 
tions 5904(a)(2)  an  5905  of  this  title  do"  and  in- 
serting "Section  5905  of  this  title  does". 
SBC  208.  EFFECTIVE  DATE. 

(a)  In  General.— Section  5907  (relating  to  reg- 
ulations and  effective  date)  is  amended  to  read 
as  follows: 

"§5907.  Effectioe  date 

"This  chapter  shall  take  effect  180  days  after 
the  date  of  enactment  of  the  Intermodal  Safe 
Container  Transportation  Amendments  Act  of 
1996.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  59  is  amended  by  striking  the 
item  relating  to  section  5907  and  inserting  the 
following: 

"5907.  Effective  dau". 


SEC  209.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  In  General. — Chapter  59  is  amended  by 
adding  at  the  end  thereof  the  following: 
"§5908.  Relationship  to  other  lout 

■.\othing  in  this  chapter  affects— 

'■(1)  chapter  51  (relating  to  transportation  of 
hazardous  material)  or  the  regulations  promul- 
gated under  that  chapter;  or 

"(2)  any  State  highway  weight  or  size  law  or 
regulation  applicable  to  tractor-trailer  combina- 
tions.". 

(b)  Clerical  ame.kd.vent.— The  table  of  sec- 
tions for  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following: 

■5908.  Relationship  to  other  laws". 

Mr.  STE\T:nS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 

EXECUn\-E  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  CONCERNING  THE  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  ANGOLA— MESSAGE 
FROM  THE  PRESIDENT— PM  170 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  25,  1996, 
concerning  the  national  emergency 
with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  12865  of  Sep- 
tember 26,  1993.  This  report  is  submit- 
ted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  50  U.S.C. 
1641(c),  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(c). 

On  September  26,  1993,  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  864,  dated  Septem- 
ber 15,  1993,  the  order  prohibited  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
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U.S. -registered  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  tsrpes, 
including  weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10.  1993,  the  Depart- 
ment of  the  Treasury's  Office  of  For- 
eign Assets  Control  (OF AC)  issued  the 
UNITA  (Angola)  Sanctions  Regulations 
(the  '-Regvaations")  (58  Fed.  Reg.  64904) 
to  implement  the  President's  declara- 
tion of  a  national  emergency  and  impo- 
sition of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  March  25,  1996. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S.-registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela,  Benguela  Province; 
Ports:  Luanda  and  Lobito.  Benguela 
Province;  and  Najnibe,  Namibe  Prov- 
ince; and  Entry  Points:  Malongo, 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA),  any  such 
exports  remain  subject  to  the  licensing 


requirements   of  the    Departments   of 
State  and/or  Commerce. 

2.  The  OF  AC  has  worked  closely  with 
the  U.S.  financial  community  to  assure 
a  heightened  awareness  of  the  sanc- 
tions against  UNITA — through  the  dis- 
semination of  publications,  seminars, 
and  notices  to  electronic  bulletin 
boards.  This  educational  effort  has  re- 
sulted in  frequent  calls  from  banks  to 
assure  that  they  are  not  routing  funds 
in  violation  of  these  prohibitions. 
United  States  exi>orters  have  also  been 
notified  of  the  sanctions  through  a  va- 
riety of  media,  including  si)ecial  fliers 
and  computer  bulletin  board  informa- 
tion initiated  by  OFAC  and  posted 
through  the  U.S.  Department  of  Com- 
merce and  the  U.S.  Government  Print- 
ing Office.  There  have  been  no  license 
applications  under  the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  26,  1996,  through  Septem- 
ber 25,  1996,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  to  be 
about  $227,000.  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  U.S. 
Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
the  Office  of  the  General  Counsel)  and 
the  Department  of  State  (particularly 
the  Office  of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  House,  September  19,  1996. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  12:04  p.m.,  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  2679.  An  act  to  revise  the  boundary  of 
the  North  Platte  National  Wildlife  Retvige, 
to  expand  the  Pettaquamscutt  Cover  Na- 
tional Wildlife  Refuge,  and  for  other  pur- 
poses. 

H.R.  3060.  An  act  to  Implement  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty. 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission. 

HJl.  3816.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1997,  and  for 
other  purposes. 

S.  533.  An  act  to  clarify  the  rules  governing 
removal  of  cases  to  Federal  court,  and  for 
other  purposes. 

S.  677.  An  act  to  repeal  a  redundant  venue 
provision,  and  for  other  purposes. 

At  12:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  3396.  An  act  to  define  and  protect  the 
Institution  of  marriage. 

At  2:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2977)  to  reauthorize  alter- 
native means  of  dispute  resolution  in 
the  Federal  administrative  process, 
and  for  other  purposes,  and  aigrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon:  and  appoints  Mr.  Hyde,  Mr. 
Gekas,  Mr.  Flanagan,  Mr.  Conyers. 
and  Mr.  REED  as  the  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  senate: 

H.R.  2594.  An  act  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  reduce  the 
waiting  period  for  benefits  payable  under 
that  act.  and  for  other  purposes. 

H.R.  2940.  An  act  to  amend  the  Deepwater 
Port  Act  of  1974. 

H.R.  3348.  An  act  to  direct  the  president  to 
establish  standards  and  criteria  for  the  pro- 
vision of  major  disaster  and  emergency  as- 
sistance In  response  to  snow-related  events. 

H.R.  3923.  An  act  to  amend  title  49.  United 
States  Code,  to  require  the  National  Trans- 
portation Safety  Board  and  Individual  air 
carriers  to  take  actions  to  address  the  needs 
of  families  of  passengers  Involved  In  aircraft 
accidents. 

At  4:27  p.m.,  a  message  from  the 
House  of  Ilepresentatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Representa- 
tives having  proceeded  to  reconsider 
the  bill  (H.R.  1833)  to  amend  title  18, 
United  States  Code,  to  ban  partial- 
birth  abortions,  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House  of  Representa- 
tives, in  which  it  originated;  that  the 
said  bill  pass,  two-thirds  of  House  of 
Representatives  agreeing  to  pass  the 
same. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.J.  Res.  61.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Emergency  Man- 
agement Assistance  Compact. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  the  concurrence  of  the  senate, 
was  read  the  first  and  second  times  by 
unanimous  consent  and  placed  on  the 
calendar: 

H.R.  3640.  An  act  to  provide  for  the  settle- 
ment of  Issues  and  claims  related  to  the 
trust  lands  of  the  Torres-Martinez  Desert 
CahuUla  Indians,  and  for  other  purposes. 


24060 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1996 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4109.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  a  re- 
quest relative  to  the  Department  of  Trans- 
portation; to  the  Committee  on  Appropria- 
tions. 

EC-4110.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  a  report  regarding  the  H-1  Upgrades 
Program;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4111.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  a  report 
concemlnlng  U.S.  military  personnel;  to  the 
Committee  on  Armed  Services. 

EC-4112.  A  communication  from  the  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  rule  regarding 
limes  and  avocados  grown  In  Florida  (re- 
ceived on  September  18.  1996);  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-4113.  A  communication  from  the  Ad- 
ministrator of  the  Department  of  Agri- 
culture, transmitting,  pursuant  to  law.  a 
rule  entitled  "Title  7  Part  1789.  Use  of  Con- 
sultants Funded  by  Borrowers."  (RIN  0572- 
AB17),  received  on  September  18.  1996;  to  the 
Committee  on  AgrlcultJire.  Nutrition,  and 
Forestry. 

EC-4114.  A  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission,  transmitting,  pursuant  to 
law.  a  rule  (received  on  September  16.  1996); 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-4115.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  three 
rules  Including  one  entitled  "Stability  and 
Control  of  Medium  and  Heavy  Vehicles" 
(RIN  2127-AG06,  2127-AF90,  2115-AE47).  re- 
ceived on  September  16,  1996;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-4116.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law.  twelve 
rules  Including  one  entitled  "Airworthiness 
Directives;  American  Champion  Aircraft 
Corporation  Models"  (RIN  2120-AA64,  2120- 
AA66),  received  on  September  16.  1996;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4117.  A  communication  from  the  Dep- 
uty Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law,  a  rule  entitled  "Reef 
Fish  Fishery  of  the  Gulf  of  Mexico;  Amend- 
ment 13"  (RIN  0648-AI71),  received  on  Sep- 
tember 16,  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

ECM118.  A  communication  from  the  Acting 
Director  of  the  Office  of  Sustainable  Fish- 
eries of  the  National  Marine  Fisheries  Serv- 
ice in  the  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law  a  rule  regard- 
ing the  end  of  the  PaclHc  Whiting  Regular 
season  (received  on  September  16,  1996);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EO-4119.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 


suant to  law.  a  report  entitled  "Regulatory 
Actions  Affecting  Tourist  Railroads;"  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4120.  A  communication  from  the  Dep- 
uty Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  rule  regarding  fish- 
eries of  the  Caribbean  (RIN  0648-AG89),  re- 
ceived on  September  17,  1996;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-4121.  A  communication  from  the  Pro- 
gram Management  Officer  of  the  National 
Marine  Fisheries  Service  in  the  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law.  a  rule  regarding  fisheries  of  the 
exclusive  economic  zone  off  Alaska  (received 
on  September  17.  1996);  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-4122.  A  communication  from  the  Pro- 
gram Management  Officer  of  the  National 
Marine  Fisheries  Service  in  the  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law.  a  rule  regarding  fisheries  of  the 
exclusive  economic  zone  off  Alaska  (RIN 
0648-AI57).  received  on  September  17.  1996;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

ECM123.  A  communication  from  the  Dep- 
uty Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  rule  regarding  fish- 
eries of  the  Caribbean  (RIN  0648-AI20).  re- 
ceived on  September  17,  1996;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EO-4124.  A  communication  from  the  Dep- 
uty Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service  In  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  rule  entitled  "North- 
ern Anchovy  Fishery;  Quotas  for  the  1996-97 
Fishing  Year"  (received  on  September  17. 
1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

ECM125.  A  communication  from  the  Acting 
Dfrector  of  the  Office  of  Sustainable  Fish- 
eries of  the  National  Marine  Fisheries  Serv- 
ice in  the  National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law  a  rule  regard- 
ing fisheries  off  West  Coast  states  and  in  the 
Western  Pacific  (received  on  September  17. 
1996);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-4126.  A  communication  from  the  Acting 
Director  of  the  Office  of  Sustainable  Fish- 
eries of  the  National  Marine  Fisheries  Serv- 
ice in  the  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  rule  regard- 
ing fisheries  off  West  Coast  states  and  in  the 
Western  Pacific  (received  on  September  17, 
1996);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4127.  A  communication  from  the  Pro- 
gram Management  Officer  of  the  National 
Marine  Fisheries  Service  in  the  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  a  rule  regarding  fisheries  of  the 
exclusive  economic  zone  off  Alaska  (received 
on  September  17,  1996);  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4128.  A  communication  from  the  Presi- 
dent and   CJhalrman   of  the   Elxport-Import 


Bank,  transmitting,  pursuant  to  law.  a  re- 
port regarding  U.S.  exports  to  Australia;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

E04129.  A  communication  from  the  Assist- 
ant to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  the  Small  Busi- 
ness Regulatory  Enforcement  Fairness  Act 
of  1996;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

ECM130.  A  communication  from  the  Chief 
Counsel  of  the  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  a  rule  entitled  "Govern- 
ment Securities  Act  Regulations;  Large  Po- 
sition Rules"  (REN  1505-AA53),  received  on 
September  13.  1996;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4131.  A  communication  from  the  Legis- 
lative and  Regulatory  Activities  Division  of 
the  Administrator  of  National  Banks.  Comp- 
troller of  the  Currency,  transmitting,  pursu- 
ant to  law.  a  report  with  respect  to  a  rule  en- 
titled "Community  Development  Corpora- 
tion and  Project  Investments  and  Other  Pub- 
lic Welfare  Investments"  (RIN  1557-AB46), 
received  on  September  18.  1996;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-4132.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program,  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4133.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  rule  regard- 
ing renewable  resources  (received  on  Sep- 
tember 16.  1996);  to  the  Committee  on  Energy 
and  Natural  Resources. 

ECM134.  A  communication  from  the  (Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  nile  rel- 
ative to  the  Western  Area  Power  Adminis- 
tration (received  on  September  16,  1996);  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4135.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  Revenue  Ruling  96-47  (received  on 
September  16,  1996);  to  the  Committee  on  Fi- 
nance. 

EC-4136.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  Revenue  Ruling  96-48  (received  on 
September  16,  1996);  to  the  Committee  on  Fi- 
nance. 

ECM137.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  re- 
garding military  beneficiaries  medicare  re- 
imbursement; to  the  Committee  on  Finance. 

EC-4138.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  Presidential  Determination  relative 
to  POW/MIA  Military  Drawdown  for  Cam- 
bodia; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4139.  A  communication  from  the  Chief 
Judge  of  the  United  States  Court  of  Veterans 
Appeals,  transmitting,  pursuant  to  law,  the 
actuarial  report  for  the  year  ending  Decem- 
ber 31,  1995;  to  the  Committee  on  Govern- 
mental Aff^Urs. 
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£04140.  A  communication  from  the  Chafr- 
man  of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1995;  to  the  Committee 
on  Governmental  Affairs. 

EO-4141.  A  communication  from  the  Dep- 
uty Director  of  the  Office  of  Personnel  Man- 
agement, transmitting,  pursuant  to  law,  a 
rule  regarding  prevailing  rate  systems  (RIN 
3206-AH59)  received  on  September  17,  1996;  to 
the  Committee  on  Governmental  Affairs. 

E04142.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  pursuant  to 
law,  a  report  regarding  ammended  routine 
use  of  Disaster  Recovery  Assistance  Files;  to 
the  Committee  on  Governmental  Affairs. 

E04143.  A  communication  from  the  Na- 
tional President  of  the  Women's  Army  Corps 
Veterans  Association,  transmitting,  pursu- 
aint  to  law,  the  report  on  financial  state- 
ments for  the  year  ended  June  30,  1996:  to  the 
Committee  on  the  Judiciary. 

E(3-4144.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons,  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  a  rule  regarding  editorial  amendments 
for  classification  and  program  review  (RIN 
1120-AA56)  received  on  September  16.  1996:  to 
the  Committee  on  the  Judiciary. 

EC-4145.  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting,  a  pro- 
posal of  draft  legislation  regarding  capital 
offenses  and  Class  A  felonies  involving  mur- 
der; to  the  Committee  on  the  Judiciary. 

EC-4146.  A  communication  from  the  Assist- 
ant Attorney  General,  transmitting,  a  pro- 
posal of  draft  legislation  regarding  capital 
offenses  and  Class  A  felonies  involving  mur- 
der; to  the  Committee  on  the  Judiciary. 

EC-4147.  A  communication  from  the  Execu- 
tive Director  of  the  Martin  Luther  King  Jr. 
Federal  Holiday  Commission,  transmitting, 
the  annual  report  for  the  calendar  year  1996; 
to  the  Committee  on  the  Judiciary. 

EC-4148.  A  communication  from  the  Assist- 
ant Secretary  of  Labor  for  OSHA.  transmit- 
ting, pursuant  to  law,  a  rule  regarding  occu- 
IKitional  exposure  to  asbestos  (RIN  1218- 
AB25)  received  on  September  18,  1996;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-4149.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
(NIOSH)  and  Center  for  Disease  Control  and 
Prevention  (CDC)  annual  reports  for  fiscal 
years  1993  and  1994;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4150.  A  communication  from  the  Assist- 
ant Attorney  General  in  the  Civil  Rights  Di- 
vision, Department  of  Justice,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
rule  entitled  "Americans  with  Disabilities 
Act  Accessibility  Guidelines;  Detectable 
Warnings,"  (RIN  3014- AA18)  received  on  Sep- 
tember 16,  1996;  to  the  Committee  on  Labor 
and  Human  Resources. 


By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Alan  H.  Flanlgan.  of  Virginia,  to  be  Deputy 
Director  for  Supply  Reduction,  Office  of  Na- 
tional Drug  Control  Policy. 

Colleen  Kollar-Kotelly.  of  the  District  of 
Columbia,  to  be  United  States  District  Judge 
for  the  District  of  Columbia. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  BATCR,  from  the  Committee  on 

the  Judiciary,  without  amendment: 
S.  389.  A  bill  for  the  relief  of  Nguyen  Quy 

An  and  his  daughter,  Nguyen  Ngoc  Kim  Quy. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   CRAIG   (for  himself  and   Mr. 

KEMPTHORNE): 

S.  2092.  A  bill  to  prohibit  further  extension 
or  establishment  of  any  national  monument 
in  Idaho  without  full  public  participation 
and  an  express  Act  of  Congress,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  FAIRCLOTH: 

S.  2093.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  rescind  ap- 
proval of  the  District  of  Columbia's  welfare 
reform  waiver;  to  the  Committee  on  Finance. 
By  Mr.  HARKIN: 

S.  2094.  A  bill  to  inform  and  empower  con- 
sumers in  the  United  States  through  a  vol- 
untary labeling  system  for  wearing  apparel 
and  sporting  goods  made  without  abusive 
and  exploitative  child  labor,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.   SIMON  (for  himself  and  Mr. 
Pryor): 

S.  2095.  A  bill  to  promote  the  capacity  and 
accountability  of  Government  corporations 
and  Government  sponsored  enterprises;  to 
the  Committee  on  Governmental  Affairs. 

By    Mr.    LAUTENBERG    (for   himself. 
Mr.  Kerry,  and  Mrs.  Boxer): 

S.  2096.  A  bill  entitled  the  "Environmental 
Crimes  and  Enforcement  Act  of  1996";  to  the 
Committee  on  Envfronment  and  Public 
Works. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The   following  executive   reports   of 
committees  were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRAIG  (for  himself  and 
Mr.  KEMPTHORNE): 
S.  2092.  A  bill  to  prohibit  further  ex- 
tension or  establishment  of  any  na- 
tional monument  in  Idaho  without  full 
public  participation  and  an  express  Act 
of  Congress,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

IDAHO  NATIONAL  MONUMENT  LEGISLATION 

Mr.  CRAIG.  Mr.  President,  yesterday 
afternoon  President  Clinton  stood  on 
the  edge  of  the  Grand  Canyon  and  pro- 
claimed, by  Executive  order,  through 
the  National  Antiquities  Act,  the  des- 
ignation of  a  national  monument  in 
southern  Utah  of  1.7  million  acres. 

Was  his  action  Ulegal?  No.  It  cer- 
tainly was  not,  or  it  does  not  appear  to 
be  at  this  moment.  What  is  frustrating 
to  those  of  us  in  the  West  who  have 
large  expanses  of  public  land  is  that 


the  President  sought  no  counsel,  did 
not  even  consult  with  the  Senators 
firom  Utah  until  the  very  last  minute, 
did  not  talk  to  the  Governor,  to  the 
State  legislators  or  to  the  county  com- 
missioners In  whose  counties  this  large 
expanse  of  1.7  million  acres  was  in- 
volved. He  simply  stood  on  the  banks 
or  the  edge  of  the  Grand  Canyon  and 
proclaimed — yes,  this  is  a  device  that 
was  used  by  President  Roosevelt  who 
set  aside  the  Grand  Canyon  years  ago; 
it  was  a  device  that  was  oftentimes 
used  prior  to  the  enactment  of  the  Na- 
tional Environmental  Policy  Act  or  the 
Federal  Land  Use  Management  Act, 
NEPA  and  FLMPA,  because  there  was 
no  certain  public  process  to  ensure  the 
protection  of  valuable  lands  or,  more 
importantly,  to  involve  the  public  in 
them.  The  Congress  simply  had  not 
moved  in  that  direction  at  that  time 
when  the  National  Antiquities  Act 
came  about. 

That  is  not  the  case  today.  In  my 
opinion,  the  President  yesterday  stand- 
ing on  the  edge  of  the  Grand  Canyon 
violated  his  public  trust  in  failing  to 
openly  and  publicly  involve  all  of  the 
necessary  people  in  making  this  deci- 
sion and  making  sure  that  private 
rights,  property  rights,  water  rights, 
grazing  rights,  mining  rights,  all  of 
those  kinds  of  things,  were  taken  into 
consideration. 

In  fact,  I  stood  at  a  press  conference 
yesterday  afternoon  in  which  the  Dem- 
ocrat Congressman  from  whose  district 
this  large  expanse  of  land  was  pro- 
claimed by  the  President  yesterday, 
and  he  said  that  at  11  o'clock  the  night 
before  he  was  on  the  phone  with  the 
President  saying,  "But,  Mr.  Presi- 
dent," and  the  President  was  saying, 
"Oh,  don't  worry-  We  will  take  care  of 
you  here  and  we  will  take  care  of  you 
there.  We  will  protect  hunting  rights." 

Well.  Mr.  President,  those  kind  of 
things  do  not  exist  in  a  national  monu- 
ment. You  do  not  allow  hunting.  You 
do  not  allow  grazing.  You  do  not  allow 
mining.  Yet,  this  President,  in  the 
dark  of  night,  in  the  wee  hours  before 
he  was  planning  this  great  publicity 
event  for  his  reelection,  was  telling  the 
Democrat  Congressman,  "I  will  take 
care  of  you,"  after  the  fact. 

Now,  the  reason  that  was  happening 
is  because  this  President  sought  no 
public  process.  As  certainly  the  Presid- 
ing Officer  knows,  over  the  last  good 
number  of  years  we  have  looked  at  a 
lot  of  public  properties.  We  spent  10 
years  designating  over  5  million  acres 
of  land  In  southern  California  as  wil- 
derness. I  went  to  California  three 
times  in  public  hearings.  It  was  thor- 
oughly debated  on  the  floor.  All  of  the 
rights  were  taken  care  of. 

Finally,  this  Congress  acted  and  des- 
ignated as  wilderness  a  large  chunk  of 
the  southern  California  desert.  How- 
ever, every  Issue  was  taken  into  con- 
sideration prior  to  that  happening. 
That  simply  did  not  happen  yesterday 
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with  this  President.  He  wais  interested 
in  the  sound  bite  and  the  evenini:  news 
and  his  politics  and  the  campaign.  He 
trampled  all  over  the  rights  of  citizens 
and  all  over  the  public  process.  I  am 
saddened  by  that. 

It  is  for  that  reason  today  I  am  intro- 
ducing legislation  that  would  deny  him 
that  right  in  the  State  of  Idaho.  I  hope 
other  Senators  would  join  with  me  who 
have  large  expanses  of  public  land  that 
now  might  be  at  risk,  because  this 
President,  for  his  environmental  politi- 
cal gains,  would  select  another  piece  of 
property.  All  I  am  saying  is  that  the 
National  Antiquities  Act  does  not 
apply  in  Idaho  unless  there  is  a  public 
process  and  unless  the  Congress  agrees 
or  consents  or  authorizes. 

What  is  important  here  is  that  I  am 
not  denying  what  the  President  did. 
What  I  am  denying  is  his  right  to  do  it 
in  the  back  rooms  in  the  dark  of  night, 
even  with  his  own  Secretary  of  Interior 
last  Friday  and  through  the  weekend 
not  being  able  to  say  that  this,  in  fact, 
was  going  to  happen. 

It  w£is  the  chief  of  staff  of  the  White 
House,  Leon  Panetta,  who  finally 
called  the  Senators  from  Utah  just  be- 
fore it  happened  and  announced  that  it 
was  going  to  happen.  That  should  not 
happen.  We  want  public  process.  This 
President  has  pounded  us  on  public 
process.  We  will  have  public  process  in 
Idaho.  I  am  not  denying  that  some 
lands  in  Idaho  might  one  day  be  se- 
lected as  a  national  monument.  But 
what  I  am  saying  is  that  the  citizens  of 
the  State  of  Idaho,  the  Governor  of  the 
State  of  Idaho,  the  county  commis- 
sioners, the  congressional  delegation, 
and  this  Congress,  because  it's  public 
land,  will  particijjate  in  the  process  of 
making  those  decisions.  We  don't  want 
this  President,  or  any  President,  run- 
ning roughshod  over  the  State  of 
Idaho,  or  any  other  State  for  that  mat- 
ter. 


By  Mr.  FAIRCLOTH: 
S.  2093.  A  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  rescind  approval  of  the  District  of 
Columbia's  welfare  reform  waiver;  to 
the  Committee  on  Finance. 

DISTRICT  OF  COLUMBIA  WELFARE  LEGISLATION 

Mr.  FAIRCLOTH.  Madam  President, 
I  rise  today  to  introduce  legislation 
that  would  rescind  the  approval  grant- 
ed in  August  to  the  District  of  Colum- 
bia's welfare  waiver. 

I  would  first  like  to  acknowledge  and 
I  want  to  recognize  the  leadership  of 
my  colleague  from  Oklahoma,  Senator 
NiCKLES,  who  recently  introduced  simi- 
lar legislation  which  would  require  the 
enforcement  of  a  5-year  time  limit  on 
welfare  benefits  in  the  district. 

Senator  Nickles'  approach  requires 
that  the  District  live  by  the  5-year  re- 
quirement. My  legislation  simply  re- 
peals the  entire  waiver. 

Madam  President,  today's  Washing- 
ton Post  reports  that  the  waiver  was 


completed  just  2  days  before  the  wel- 
fare bill  became  law.  In  fact,  on  July  31 
when  the  District  was  given  notice 
that  the  President  was  going  to  sign 
the  welfare  bill,  the  District  sent  its 
waiver  application  in  within  one  week. 
Now,  this  is  the  fastest  anything  has 
ever  happened  in  the  District  of  Colum- 
bia. This  is  the  one  efficient  thing  they 
have  ever  done,  getting  their  waiver 
papers  in.  The  waiver  application  was 
granted  within  2  weeks.  Now,  have  you 
ever  heard  of  the  bureaucrats  at  HHS 
doing  anything  in  2  weeks?  But  they 
got  this  out. 

Madam  President,  the  whole  episode 
is  a  sham.  The  District  of  Columbia  is 
a  flat  joke  that  is  not  funny  and  its 
government  is  a  laughingstock.  Its  wel- 
fare system  is  worse. 

Madam  President,  it  is  apparent  that 
the  Clinton  administration  is  not  seri- 
ous about  welfare  reform.  The  Presi- 
dent signed  the  bill  with  his  fingers 
crossed  behind  his  back.  He  signed  it 
because,  according  to  Time  magazine, 
the  man  who  had  his  ear,  his  political 
consultant  g\iru  and  advisor,  Dick  Mor- 
ris, told  him  to  sign  it  and  got  him  to 
sign  it. 

It  is  crystal  clear  that  should  the 
Democrats  regain  control  of  Congress — 
which  is  not  going  to  happen,  but  if 
they  should— the  welfare  bill  would  be 
repealed  immediately,  and  they  as 
much  as  said  so  at  the  Chicago  conven- 
tion. 

Madam  President,  it  has  gotten  so 
bad  in  the  District  of  Columbia  you 
will  be  able  to  collect  welfare  for  15 
years— for  15  years,  as  long  as  you  are 
making  a  good-faith  effort  to  find 
work. 

Let  me  give  you  just  an  example  or 
two  of  what  finding  work  in  the  Dis- 
trict of  Columbia  involves:  Getting 
your  driver's  license  is  finding  work: 
attending  self-esteem  classes  is  work. 
Now,  where  else  in  this  country  could 
attending  self-esteem  classes  be  called 
work? 

Madam  President,  only  in  the  Dis- 
trict of  Columbia  would  such  a  laugh- 
ingstock of  a  welfare  system  continue. 
And  only  with  the  Clinton  administra- 
tion in  power  could  it  continue.  Sadly, 
the  joke  is  on  us.  The  joke  is  on  the 
people  of  this  Nation.  The  joke  is  on 
the  people  of  Kansas  and  North  Cau-o- 
lina.  They  are  the  ones  that  are  subsi- 
dizing and  pajring  for  the  District  of 
Columbia's  folly. 

We  just  passed  a  bill  griving  the  Dis- 
trict of  Columbia  $660  million.  We  do  so 
every  year.  Now,  how  is  the  money 
used?  It  is  not  used.  It  is  misused  and 
it  is  thrown  away  at  a  rate  that  the  av- 
erage American  could  not  understand. 

They  cannot  open  the  schools  on 
time.  Only  52  percent  of  high  school 
students  actually  graduate  despite  the 
fact  they  spend  more  money  per  stu- 
dent than  any  city  in  the  United 
States — 52  percent  graduate.  The  Dis- 
trict has  the  same  number  of  public 


employees  as  the  City  of  Chicago^ 
which  is  five  times  larger.  And  Chicago 
is  5  times  larger.  Can  you  imagine  a 
city  when  1  of  every  8  citizens  is  a  city 
employee?  It's  a  disaster.  It  has  more 
employees  per  resident  than  any  city 
in  the  Nation.  They  don't  pave  their 
roads,  and  they  don't  fix  their  roads.  In 
fact,  they  are  required,  by  law,  to  have 
a  local  match  for  Federal  road  money. 
But  we  had  to  waive  that,  too.  Why  did 
we  have  to  waive  it?  Because  they  have 
thrown  away  their  money  on  welfare, 
graft,  and  giveaway  programs,  and 
they  simply  don't  have  the  money  to 
match  it.  They  have  thrown  it  away  in 
every  conceivable  way,  such  as  fake 
employees  and  employees  that  don't 
work.  One  out  of  every  8  citizens  is  em- 
ployed. They  paid  Medicaid  payments 
to  20,00  people  who  weren't  eligible; 
20,000  people  who  weren't  eligible,  they 
paid  it  to.  The  water  is  contaminated. 
You  have  to  get  up  in  the  morning  and 
boil  your  water  before  you  can  drink  it. 

The  prison  system  is  notorious  for  its 
numerous  escapes.  In  fact,  it  is  not  a 
prison  system,  it  is  a  sieve.  Mr.  Presi- 
dent, our  capital  is  a  disaster. 

Now  comes  the  mother  of  all  bad 
ideas  for  the  capital,  and  that  is  to  give 
the  District  a  massive  tax  cut.  The 
concept  is  that  people  will  move  to  the 
district,  revenue  will  increase,  and  all 
will  be  fine. 

First,  the  tax  break  will  give  a  cushy 
tax  break  to  the  wealthy  people  who 
seek  a  nice  tax  shelter  by  maintaining 
a  phony  residence  in  Waishington  and 
living  in  Palm  Beach. 

Second,  it  will  give  all  the  overpaid 
bureaucrats  that  live  here  a  tax  break. 
But  most  important,  the  tax  cut  ig- 
nores what  happens  to  the  revenue. 
Will  it  be  somehow  be  better  spent,  or 
will  it  be  wasted,  stolen,  abused,  and 
thrown  away,  as  it  is  now?  Of  course,  it 
will  because  we  have  done  nothing  to 
get  to  the  root  of  the  problem,  which  is 
the  District's  government  amd  the  peo- 
ple running  it. 

Mr.  President,  it  has  gotten  so  bad 
that  a  Los  Angeles  Times  article  on 
conditions  in  Washington  opened  with 
a  quote  from  an  Egyptian  diplomat.  He 
said: 

Every  day  here  In  Washington  reminds  me 
more  and  more  of  Cairo. 

Doesn't  that  say  it  all?  There  isn't 
any  way  the  city  could  be  run  worse. 

Mr.  President,  the  Nation's  capital  is 
just  that.  It  belongs  to  the  Nation.  It 
was  set  apart  as  the  District  of  Colum- 
bia by  the  Founding  Fathers  so  that  it 
would  not  become  involved  in  local  pol- 
itics, and  it  has  become  a  mishmash  of 
bad  local  politics. 

We  need  a  capital  that  the  people  of 
America  can  be  proud  of,  a  capital  that 
visitors  from  my  State  and  every  State 
can  come  to  and  feel  safe.  That  isn't 
the  case  today.  Rather  than  a  msissive 
tax  cut,  we  need  to  seriously  consider 
another  form  of  government  for  the 
District— not  home  rule,  not  congres- 
sional   rule,    but    input    from    the    50 
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States  who  are  paying  for  the  oper- 
ation of  this  Capital  City.  It  should  be 
one  we  can  be  proud  of,  and  it's  one 
that  we  have  to  make  continuous 
apologies  for. 

It  is  time  for  the  people  of  this  coun- 
try to  take  control  of  it,  as  was  in- 
tended by  our  forefathers.  I  think  the 
sooner  we  do  it  the  better. 
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By  Mr.  HARKIN: 
S.  2094.  A  bill  to  inform  and  empower 
consumers  in  the  United  States 
through  a  voluntary  labeling  system 
for  wearing  apparel  and  sporting  goods 
made  without  abusive  and  exploitative 
child  labor,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

THE  CHILD  LABOR  FREE  CONSUMER 
INFORMATION  ACT  OF  1996 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
introduce  the  Child  Labor  Free  Con- 
sumer Information  Act  of  1996,  legisla- 
tion to  establish  a  voluntary  labeling 
system  to  help  inform  American  con- 
sumers whether  wearing  apparel  or 
sporting  goods  they  see  on  the  store 
shelves  are  made  without  the  use  of 
abusive  and  exploitative  child  labor. 

Although  it  is  late  in  the  session,  I 
believe  we  should  begin  a  substantive 
dialog  about  ending  child  labor  right 
now.  That  is  why  I  am  introducing  this 
legislation  today.  And  I  intend  on  re- 
introducing this  measure  at  the  begin- 
ning of  the  next  Congress. 

A  WORLDWIDE  SCOURGE 

When  I  speak  about  child  labor,  I  am 
not  talking  about  children  helping  out 
on  the  family  farm  or  running  errands 
after  school.  I  am  speaking  about  chil- 
dren who  are  forced  to  work  in  hazard- 
ous and  dangerous  conditions— children 
denied  the  classroom  and  driven  into 
the  workrooms. 

Child  labor  is  a  scourge  around  the 
world.  But  we  can't  dismiss  the  prob- 
lem simply  because  it  may  occur  an 
ocean  away.  We  cannot  ease  our  con- 
science by  declaring  it  a  "them"  prob- 
lem, because  it  is  not.  It  is  an  "us" 
problem.  And  all  of  us  can  do  some- 
thing to  stop  it. 

Take  a  moment  to  look  around. 
Maybe  it's  the  shirt  you  have  on  right 
now.  Or  the  silk  tie  or  blouse.  Or  the 
soccer  ball  you  kick  around  with  the 
kids  in  the  backyard.  Or  the  tennis 
shoes  you  wear  on  weekends. 

Chances  are  that  you  have  purchased 
something— perhaps  many  things- 
made  with  abusive  and  exploitative 
child  labor.  And  chances  are  you  were 
completely  imaware  that  was  the  case. 
That  is  hardly  surprising.  Because  the 
tag  we  see  for  items  in  our  stores  tell 
us  how  much  we  have  to  pay  to  buy  it. 
But  it  doesn't  tell  us  how  much  some- 
one else  had  to  pay  to  make  it. 

For  example,  the  price  tag  on  a  soc- 
cer ball  doesn't  tell  us  that  a  young 
child  in  South  Asia— perhaps  no  older 
than  5  years  of  age — paid  to  make  it  by 
working  in  cramped  conditions,  stitch- 


ing together  balls  for  hours  at  a  time 
and  a  dollar  a  day. 

Last  year,  the  United  States  im- 
ported almost  50  percent  of  the  wearing 
apparel  sold  in  America  and  the  gar- 
ment industry  netted  $34  billion.  Ac- 
cording to  the  Department  of  Com- 
merce, last  year  the  United  States  im- 
ported 494.1  million  pairs  of  athletic 
footwear  and  produced  only  65.3  million 
here  at  home. 

Americans  may  ask,  "What  does  this 
have  to  do  with  us?"  It  is  quite  simple. 
By  protecting  the  rights  of  workers  ev- 
erywhere, we  will  be  protecting  jobs 
and  opportunities  here  at  home.  A  U.S. 
worker  cannot  compete  with  a  12  year 
old  working  12  hours  a  day  for  12  cents 
an  hour. 

PUBLIC  SL-PPORT 

As  I  have  traveled  around  the  coun- 
try and  spoken  with  people  about  the 
issue  of  abusive  and  exploitative  child 
labor,  I  have  found  that  consumers — or- 
dinary Americans — want  to  get  in- 
volved. They  want  information.  They 
want  to  know  if  products  on  the 
shelves  are  made  by  children.  And  they 
do  not  want  to  buy  it  if  it  is. 

Public  opinion  polls  back  that  up. 
According  to  a  survey  sponsored  by 
Marymount  University  last  year,  more 
than  three  out  of  four  Americans  said 
they  would  avoid  shopping  at  stores  if 
they  were  aware  that  the  goods  sold 
there  were  made  by  exploitative  and 
abusive  child  labor.  Consumers  also 
said  that  they  would  be  willing  to  pay 
an  extra  $1  on  a  $20  garment  if  it  were 
guaranteed  to  be  made  under  legiti- 
mate circimistances. 

Mr.  President,  consumers  have  spo- 
ken. They  do  not  want  to  reward  com- 
panies with  their  hard  earned  dollars 
by  buying  products  made  with  abusive 
and  exploitative  child  labor. 

This  body  has  also  spoken.  On  Sep- 
tember 23,  1993,  the  Senate  put  itself  on 
record  in  opposition  to  the  abhorrent 
practice  of  exploiting  children  for  com- 
mercial gain.  This  body  passed  a  sense- 
of-the-Senate  resolution  that  I  intro- 
duced which  asserted  that  it  should  be 
the  policy  of  the  United  States  to  pro- 
hibit the  importation  of  products  made 
with  the  use  of  abusive  and  exploita- 
tive child  labor.  This  was  the  first  step 
to  ending  child  labor.  Now  it's  time  for 
the  next. 

LET  THE  BUTER  BE  AWARE 

The  Child  Labor  Free  Consumer  In- 
formation Act  of  1996  will  inform  and 
empower  American  consumers  by  es- 
tablishing a  voluntary  labeling  ssrstem 
for  wearing  apparel  and  sporting  goods 
made  without  abusive  and  exploitative 
child  labor. 

In  my  view,  a  system  of  voluntary  la- 
beling holds  the  best  promise  of  giving 
consumers  the  information  they 
want — and  giving  the  companies  that 
manufacture  these  products  the  rec- 
ognition they  deserve. 

The  centerpiece  of  this  legislation  is 
the  establishment  of  a  working  group 


of  members  from  the  wearing  apparel 
and  sporting  goods  industries;  labor  or- 
ganizations; consumer  advocacy  and 
human  rights  groups:  along  with  the 
Secretaries  of  Conmierce,  Treasury, 
and  Labor.  This  Child  Labor  Free  Com- 
mission would  establish  a  labeling 
standard  and  develop  a  system  to  as- 
sure compliance  that  items  were  not 
made  with  abusive  and  exploitative 
child  labor. 

In  my  view.  Congress  cannot  do  it 
alone  through  legislation.  The  Depart- 
ment of  Labor  cannot  do  it  alone 
through  enforcement.  It  takes  all  of 
us — from  the  private  sector  to  labor 
and  human  rights  groups — to  take  re- 
sponsibility and  work  together  to  end 
abusive  and  exploitative  child  labor. 

VOLUNTARY  APPROACH 

Let  me  be  clear,  companies  can 
choose  whether  to  use  the  label.  This 
bill  is  not  about  big  government  telling 
the  private  sector  what  to  do.  It  is 
based  on  the  commonsense  approach 
that  a  fully  informed  American  con- 
sumer will  make  the  right  and  moral 
choice  and  vote  against  abusive  and  ex- 
ploitative child  labor  with  their  pock- 
etbook. 

We  have  seen  such  an  approach  work 
effectively  with  the  RugnMxk  label  for 
hand-knotted  oriental  carpets.  It  is  op- 
erating in  some  European  countries. 
Consumers  who  want  to  buy  child 
labor-free  carpets  can  just  look  for  the 
Rugmark  label. 

Over  150,000  carpets  have  received  the 
Rugmark  label  and  been  shipped  to 
Germany.  Rugmark  licenses  already 
provide  30  percent  of  German  carpet 
imports  from  India.  And  I  am  pleased 
to  say  that  there  are  now  two  whole- 
salers in  New  York  that  offer  carpets 
with  the  Rugmark  label. 

BUUJJING  ON  PROGRESS 

Mr.  President,  the  progress  that  has 
been  made  on  eradicating  abusive  and 
exploitative  child  labor  is  irreversible. 
We  must  continue  working  together  to 
end  child  labor  for  all.  And  I  believe 
my  bill  provides  a  road  map  to  reach- 
ing that  goal. 

It  allows  the  consumer  to  know  more 
about  the  products  they  buy  and  it 
gives  companies  that  use  the  label  the 
recognition  they  deserve.  I  urge  my 
colleagues  to  support  my  bill. 

Our  Nation  began  this  century  by 
working  to  end  abusive  and  exploita- 
tive child  labor  in  America,  let  us  close 
this  century  by  ending  child  labor 
around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Recxjrd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Marymount  UNrvERsnr  Center  for  Ethical 

CONCERNS 
NEW  GARMENT  WORKERS   STUDY  FINDS  AMERI- 
CANS  INTOLERANT   OF   SWEATSHOPS   IN   OAR- 
BffiNT  INDUSTRY 

ARLINGTON,  VA— Retailers  selling  clothing 
made  in  sweatshops  operating  in  the  United 
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States  could  feel  the  ire  of  American  con- 
sumers, suggests  a  new  survey  sponsored  by 
Marymount  University  In  Arlington,  Vir- 
ginia. The  new  study  shows  that  consumers 
would  avoid  stores  that  sell  goods  made  In 
sweatshops  and  be  more  Inclined  to  shop  at 
stores  working  actively  to  prevent  garment 
worker  abuses. 

According  to  the  survey,  more  than  three- 
fourths  of  Americans  would  avoid  shopping 
at  stores  If  they  were  aware  that  the  stores 
sold  goods  made  in  sweatshops.  Consumers 
also  are  willing  to  pay  a  price  for  assurances 
that  the  goods  they  buy  are  not  made  in 
sweatshops.  An  overwhelming  majority  (84 
percent)  say  they  would  be  willing  to  pay  up 
to  an  extra  51  on  a  J20  garment  if  were  guar- 
anteed to  be  made  in  a  legitimate  shop. 

The  study,  sponsored  by  Marymount's  Cen- 
ter for  Ethical  Concerns  and  the  Department 
of  Fashion  Design  and  Merchandising,  was 
prompted  by  the  recent  discovery  of  sweat- 
shops operating  In  the  United  States  in 
which  illegal  aJiens  smuggled  Into  the  coun- 
try were  forced  to  produce  garments  under 
almost  slave  labor  conditions.  In  one  fac- 
tory, raided  earlier  this  year  by  U.S.  offi- 
cials, workers  had  been  confined  in  a  barbed 
wire-enclosed  compound  and  forced  to  work 
between  16  and  22  hours  a  day.  Workers  were 
paid  less  than  $1  an  hour  and  essentially  held 
captive  until  they  had  repaid  the  cost  of 
their  passage  to  the  United  States,  a  process 
that  took  years  in  some  cases. 

Since  these  revelations,  the  U.S.  Depart- 
ment of  Labor  has  been  working  with  retail- 
ers to  encourage  greater  diligence  In  policing 
the  industry  voluntarily  and  plans  in  the 
near  future  to  release  a  list  of  companies 
that  have  agreed  to  cooperate  in  these  ef- 
forts. The  new  study  shows  that  a  substan- 
tial majority  of  Americans  (66  percent) 
would  be  more  likely  to  patronize  stores  that 
they  know  are  cooperating  with  law  enforce- 
ment officials  to  prevent  sweatshops.  If  such 
a  list  were  published,  more  than  two-thirds 
(69  percent)  of  consumers  say  they  would 
take  this  Information  into  account  when  de- 
ciding where  to  do  their  shopping  this  holi- 
day season. 

"It  is  gratifying  to  know  that  Americans 
condemn  these  sweatshop  conditions  and  are 
willing  to  demonstrate  that  commitment 
when  they  shop,  even  if  it  costs  them  a  few 
pennies.  The  industry,  including  retailers, 
has  a  responsibility  to  make  sure  It  is  not 
selling  garments  made  in  sweatshops,  and 
the  public  is  willing  to  hold  them  account- 
able," said  Sr.  Eymard  Gallagher.  RSHM, 
president  of  Marymount  University.  "De- 
spite the  competitiveness  In  the  Industry,  we 
can't  close  our  eyes  to  these  kinds  of  condi- 
tions that  we  thought  had  disappeared  years 
ago,"  she  said. 

The  telephone  survey  of  1,008  randomly  se- 
lected adults,  was  conducted  by  ICR  Survey 
R«search  Group  of  Media.  PA,  at  the  request 
of  Marymount.  The  survey  has  a  margin  of 
error  of  plus  or  minus  3  percentage  points. 

Marymount  University's  fashion  design 
and  fashion  merchandising  programs  are 
among  the  leaders  In  this  field  in  the  United 
States.  Mar3?mount  is  an  Independent, 
Catholic  university,  emphasizing  excellence 
in  teaching,  attention  to  the  individual,  and 
values  and  ethics  across  the  curriculum.  Lo- 
cated in  Arlington.  Virginia.  Marymount  en- 
rolls 4J00  men  and  women  in  its  34  under- 
graduate and  24  master's  degree  programs. 

STUDY  BACKGROUND  AND  OBJECTIVES 

United  States  officials  recently  discovered 
that  workers  who  had  been  smuggled  into 
this  country  were  making  garments  in 
sweatshops  where  they  were  forced  to  work 


long  hours  under  extremely  poor  working 
conditions  for  less  than  the  minimum  wage. 
As  a  result,  this  research  was  conducted  to 
determine: 

Whether  respondents  would  avoid  shopping 
at  retailers  if  aware  they  sold  garments 
made  in  sweatshops; 

Whether  respondents  would  be  more  In- 
clined to  shop  in  retail  stores  cooperating 
with  law  enforcement  officials  to  prevent 
sweatshops; 

Whether  respondents  would  be  willing  to 
pay  $1  more  for  a  $20  garment  If  it  were  guar- 
anteed to  be  made  in  a  legitimate  shop; 

WTiether  respondents  would  be  more  likely 
this  holiday  season  to  shop  in  retail  stores 
on  a  forthcoming  list  of  retailers  assisting 
authorities  in  their  effort  to  end  abuse  of 
United  States  garment  workers;  and 

Whether  the  manufacturers  or  the  retailers 
should  have  the  responsibility  of  preventing 
sweatshops. 

RESEARCH  METHODOLOGY 

The  research  entailed  a  telephone  Inter- 
view Insert  in  ICR  Survey  Research  Group's 
EXCEL  Omnibus.  Each  EXCEL  includes  a 
national  random  sample  of  approximately 
1.000  adults  (18+).  half  male  and  half  female. 

Interviewing  was  conducted  from  Friday. 
October  27  through  Tuesday.  October  31.  A 
total  of  1008  interviews  were  completed.  Data 
has  been  weighted  to  reflect  the  U.S.  popu- 
lation 18  years  of  age  and  older  (188.700.000). 

IN  A  NUTSHELL  .  .  .  HERE  ARE  THE  FINDINGS; 
RETAILERS— BEWARE  OF  SWEATSHOP  GARMENTS 

Americans  overwhelmingly  support  the 
idea  of  officials  publishing  a  list  of  retailers 
who  assist  law  enforcement  agencies  in  their 
effort  to  end  abuse  of  United  States  garment 
workers.  Seven-ln-ten  respondents  indicate 
they  would  be  more  likely  to  shop  at  the 
stores  this  holiday  season  that  cooperate  to 
end  garment  worker  abuse.  Consumers  are 
willing  to  pay  a  price  for  assurances  that 
goods  they  buy  are  not  made  in  sweathshops. 
84%  of  consumers  would  pay  an  additional  SI 
on  a  $20  item  if  they  knew  the  garment  was 
guaranteed  to  be  made  in  a  legitimate  shop. 

Most  Americans  (76%)  blame  the  existence 
of  sweatshops  on  the  manufacturers  who  em- 
ploy the  contractors  or  workers.  However,  if 
consumers  knew  a  retailer  sold  garments 
that  were  made  in  sweatshops,  nearly  eight- 
In-ten  would  avoid  shopping  there.  As  the 
holiday  season  starts  to  kick-off.  retailers 
would  be  wise  to  ensure  their  garments  were 
in  fact  made  in  legitimate  shops.  Given  the 
potential  for  enticing  customers  with  legiti- 
mately made  garments,  and  the  potential  for 
losing  customers  if  caught  selling  sweatshop- 
made  grarments.  promoting  legitimately 
made  garments  provides  a  strategic  business 
opportunity  for  retailers. 


By  Mr.  SIMON  (for  himself  and 
Mr.  Pryor): 
S.  2095.  A  bill  to  promote  the  capac- 
ity and  accountability  of  Government 
corporations  and  Government  spon- 
sored enterprises;  to  the  Committee  on 
Governmental  Affairs. 

THE  GOVERNMENT  CORPORATION  AND  GOVERN- 
MENT SPONSORED  ENTERPRISE  STANDARDS 
ACT 

•  Mr.  SIMON.  Mr.  President,  my  in- 
volvement in  the  issue  of  student  aid 
over  the  past  few  years  has  given  me  a 
greater  understanding  of  so-called  gov- 
ernment-sponsored enterprises.  I  have 
been  critical  of  Sallie  Mae,  the  Student 
Loan   Marketing   Association,   for  Its 


lobbying  activities  and  its  high  sala- 
ries. Five  years  ago  I  began  calling  for 
the  elimination  of  Sallie  Mae's  ties  to 
the  Government. 

But  I  would  like  to  go  further  in  ad- 
dressing this  question  of  corporations 
that  are  connected  in  some  way  with 
the  Federal  government.  How  do  they 
know  when  their  purpose  has  been 
achieved,  and  their  ties  to  the  govern- 
ment should  be  cut?  How  do  we  make 
sure  that  they  do  not  become  so  strong 
politically  that  the  ties  can  never  be 
cut?  Should  they  be  exempt  from  fed- 
eral, state,  and  local  taxes?  Should  the 
securities  laws  apply  them? 

Today,  along  with  my  colleague.  Sen- 
ator Pryor.  I  am  introducing  a  bill 
that  would  address  these  and  other 
questions.  The  bill  would  establish 
standards  for  the  creation  of  new  Gov- 
ernment-sponsored enterprises,  those 
corporations  that  are  created  by  Con- 
gress but  are  owned  by  private  inves- 
tors. The  bill  also  would  set  guidelines 
for  a  very  different  type  of  corporation: 
those  that  are  actually  owned  by  tax- 
payers as  a  part  of  the  Federal  Govern- 
ment structure. 

This  legislation  is  the  result  of  con- 
cerns raised  by  the  National  Academy 
of  Public  Administration.  Harold 
Seidman,  in  House  testimony  on  behalf 
of  the  Academy  last  year,  pointed  out 
that  the  Congress  has  not  used  any 
consistent  criteria  for  determining 
when  a  government  corporation  is  ap- 
propriate and  when  it  is  not.  He  also 
raised  questions  about  some  of  the 
privileges  that  have  been  granted  to 
Government-sponsored  enterprises. 

The  purpose  of  this  legislation  is  to 
ensure  that,  as  Congress  considers  the 
creation  of  new  government  corpora- 
tions and  government-sponsored  enter- 
prises, it  does  so  with  its  eyes  wide 
open.  It  would  also  require  some  of 
these  entities  to  plan  for  eventual  pri- 
vatization, and  would  force  Congress  to 
review  their  status  on  a  regular  basis. 

I  know  that  it  is  not  possible  for  Con- 
gress to  act  on  this  legislation  in  these 
final  weeks.  But  I  hope  some  of  my  col- 
leagues will  take  up  where  I  have  left 
off,  and  work  to  establish  much-needed 
standards  where  Government  inter- 
sects with  business.* 


By  Mr.  LAUTENBERG  (for  him- 
self,    Mrs.     Boxer,     and    Mr. 
Kerry): 
S.  2096.  A  bill  entitled  the  "Environ- 
mental Crimes  and  Enforcement  Act  of 
1996";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

THE  ENVIRONMENTAL  CRIMES  AND 
ENFORCEMENT  ACT  OF  1996 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  joined  by  Senator  Kerry  in 
introducing  legislation,  the  Environ- 
mental Crimes  and  Enforcement  Act  of 
1996.  to  increase  penalties  and 
strengthen  enforcement  for  environ- 
mental crimes. 

Mr.  President,  most  Americans  con- 
sider    themselves     environmentalists. 
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Millions  of  Americans  participate  in 
voluntary  recycling  and  do  what  they 
can  to  save  the  environment.  Simi- 
larly, many  companies  spend  substan- 
tial amounts  to  comply  with  environ- 
mental laws,  and  many  do  much  more 
than  required. 

Mr.  President,  expenditures  for  envi- 
ronmental controls  are  a  cost  of  busi- 
ness that,  in  the  short  run,  can  ad- 
versely affect  a  company's  bottom  line. 
But  these  controls  benefit  all  Ameri- 
cans. They  lead  to  cleaner  water, 
cleaner  air,  safer  employees  and 
healthier  children. 

Mr.  President,  when  a  business  in- 
vests in  environmental  protection  to 
comply  with  our  laws,  it  should  not  be 
placed  at  a  competitive  disadvantage 
as  a  result.  That  is,  it  shouldn't  have 
to  compete  against  other  firms  that 
save  costs  by  disregarding  their  envi- 
ronmental responsibilities.  But  to  pro- 
tect against  that  kind  of  unfairness, 
Mr.  President.  Government  must 
strongly  enforce  environmental  laws. 
And  that  is  what  this  bill  will  help  en- 
sure. 

Mr.  President,  this  bill  was  developed 
by  the  Department  of  Justice  after 
consultation  with  State,  local  and  Fed- 
eral prosecutors  from  around  the  coun- 
try. It  is  aimed  at  bad  actors  who  vio- 
late our  environmental  laws  purposely, 
intentionally,  or  with  knowing  dis- 
regard for  the  impact  of  their  actions. 
These  are  not  people  who  accidently 
miss  a  deadline  or  even  negligently  for- 
get to  file  for  a  needed  permit. 

They  are  criminals  who  know  what 
they're  doing,  and  who  generally  are 
flouting  our  laws  simply  to  make  a 
buck. 

Mr.  President,  we  need  to  get  tough 
with  those  who  intentionally  violate 
environmental  laws.  This  bill  would 
help  in  several  ways. 

The  bill  would  make  it  a  federal 
crime  to  attempt  to  violate  our  envi- 
ronmental laws.  This  would  make  it 
much  easier  to  enforce  these  laws,  and 
to  prevent  environmental  degradation 
before  it  happens.  Most  federal  laws, 
other  than  criminal  environmental 
laws  now  include  provisions  for  at- 
tempted criminality. 

The  legislation  also  would  give  fed- 
eral prosecutors  tools  to  work  more  ef- 
fectively with  their  state  counterparts. 
It  would  improve  training  of  law  en- 
forcement personnel  in  the  investiga- 
tion of  environmental  crimes.  It  also 
would  facilitate  prosecution  by  extend- 
ing the  statute  of  limitations  when  a 
violator  has  tried  to  conceal  environ- 
mental crimes. 

Another  provision  in  the  legislation 
would  allow  judges  to  force  environ- 
mental criminals  to  pay  to  clean  up 
the  mess  they  made.  That,  Mr.  Presi- 
dent, is  only  fair.  If  a  child  has  to  clean 
up  his  own  room,  surely  a  corporation 
should  have  to  clean  up  their  own  mess 
when  they  intentionally  dump  toxic 
chemicals. 


Finally,  Mr.  President,  this  legisla- 
tion would  give  judges  the  authority  to 
increase  penalties  when  an  environ- 
mental crime  leads  to  serious  injuiy  or 
death.  This  should  help  deter  the  most 
serious  abuses  of  our  laws. 

Mr.  President,  none  of  these  propos- 
als, by  itself,  will  solve  the  problem  of 
environmental  crime.  But,  together, 
they  would  make  a  real  difference. 
They  would  help  improve  the  qioality  of 
our  environment.  And  they  would  help 
protect  the  majority  of  law-abiding 
businesses  that  invest  in  environ- 
mental protection,  and  that  abide  by 
our  laws  in  good  faith. 

Mr.  President,  over  the  past  20  years, 
our  economy  has  grown  considerably, 
but  pollution  has  been  reduced.  This 
has  occurred  not  only  because  Congress 
passed  environmental  legislation. 

It  has  also  occurred  because  of  the 
creativity  of  our  scientists  and  the 
coimnitment  of  American  businesses. 
These  law-abiding  businesses,  as  I  have 
said,  deserve  to  be  treated  fairly.  They 
should  be  rewarded  for  their  diligence, 
not  placed  at  an  unfair  competitive  dis- 
advantage. 

Mr.  President,  I  recognize,  given  the 
limited  time  remaining  in  the  104th 
Congress,  that  this  legislation  will  not 
become  law  this  year.  However,  I  in- 
tend to  work  in  the  next  Congress  to 
have  hearings  on  this  bill,  and  I  would 
welcome  input  firom  any  interested  par- 
ties. 

Next  year,  I  am  hopeful  that  we  can 
move  in  a  bipartisan  manner  to  make 
any  needed  improvements,  and  to  enact 
this  legislation  into  law  as  soon  as  pos- 
sible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  S.  2096,  and 
a  section-by-section  analysis  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2096 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental   Crimes    and    Enforcement    Act    of 
1996". 
SEC  S.  FINDING& 

The  Congress  finds  that^ 

(1)  Federal  investigation  and  prosecution 
of  environmental  crimes  play  a  critical  role 
in  the  protection  of  human  health,  public 
safety,  and  the  environment; 

(2)  the  effectiveness  of  environmental 
criminal  enforcement  efforts  is  greatly 
strengthened  by  close  cooperation  and  co- 
ordination among  Federal.  State,  local,  and 
tribal  authorities;  and 

(3)  legislation  is  needed  to  facilitate  Fed- 
eral investigation  and  prosecution  of  envi- 
ronmental crimes  and  to  Increase  the  effec- 
tiveness of  joint  Federal.  State,  local,  and 
tribal  criminal  enforcement  efforts. 

SEC.  S.  JOINT  FEDERAL,  STATE,  LOCAL,  AND 
TRIBAL  ENVIRONMENTAL  ENFORCE- 
MENT. 

(a)  Chapter  232  of  title  18  is  amended  by 
adding  after  section  3673  the  following  new 
secOon  3674— 


"$3674.  Reimbursement  of  State,  local,  or 
tribal  government  costs  for  assistance  in 
Federal  investigation  and  prosecution  of 
environmental  crimes. 

"(a)  Upon  the  motion  of  the  United  States, 
any  person  who  is  found  guilty  of  a  criminal 
violation  of  the  Federal  environmental  laws 
set  forth  in  subsection  (b)  below,  or  conspir- 
acy to  violate  such  laws,  may  be  ordered  to 
pay  the  costs  incurred  by  a  State,  local,  or 
tribal  government  or  an  agency  thereof  for 
assistance  to  the  Federal  government's  in- 
vestigation and  criminal  prosecution  of  the 
case.  Such  monies  shall  be  paid  to  the  State, 
local,  or  tribal  government  or  agency  thereof 
and  be  used  solely  for  the  purpose  of  environ- 
mental law  enforcement. 

"(b)  This  subsection  applies  to  a  violation 
of  any  of  the  following  statues,  or  conspiracy 
to  violate  any  of  the  following  statutes — 

"(1)  Section  14(b)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  §13«(b)); 

"(2)  Section  16(b)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  S2615(b)); 

"(3)  Sections  10.  12.  13,  and  16  of  the  Rivers 
and  Harbors  Appropriations  Act  of  1899  (33 
U.S.C.  $§403.  406.  407.  411); 

"(4)  Sections  309(c)  and  311(b)(5)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
§§  1319(C).  1321(b)(5)): 

"(5)  Section  105(b)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  S  1415(b)); 

"(6)  Section  9(a)  of  the  Act  to  Prevent  Pol- 
lution from  Ships  (33  U.S.C.  §  1908(a)); 

"(7)  Section  4109(c)  of  the  Shore  Protection 
Act  of  1988  (33  U.S.C.  §2609(0); 

"(8)  Sections  1423  and  1432  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  §§300h-2,  3001- 
1); 

"(9)  Sections  3008(d),  3008(e)  and  3008(1)  of 
the  Resource  Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  §5 6928(d).  6928(e),  6928(1)); 

"(10)  Section  113(c)  of  the  Clean  Air  Act  (42 
U.S.C.  §7413(0); 

"(11)  Sections  103(b)  and  103(d)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C. 
§1 9603(b).  9603(d)); 

"(12)  Section  325(bK4)  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (42  U.S.C.  §  11045(b)(4)); 

"(13)  Section  303(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  J  1733(a));  or 

"(14)  Sections  5124.  60123(a).  and  60123(b)  of 
title  49.  United  States  Code.". 

(b)  The  table  of  sections  of  chapter  232  of 
title  18,  United  States  Code  Is  amended  by 
adding  the  following  after  the  item  relating 
to  section  3673; 

"3674.  Reimbursement  of  State,  local,  or 
tribal  government  costs  for  assistance  in 
Federal  Investigation  and  prosecution  of  en- 
vironmental crimes.". 

SBC.  4.  PROTECTION  OF  GOVERNMENT  EMPLOY- 
EES AND  THE  PUBLIC. 

(a)  Chapter  39  of  title  18.  United  States 
Code,  is  amended  by  adding  the  following 
new  section: 
"§838.    Protection  of  government  emjAcytta 

and  the  public  from  environmental  crimes. 

"(a)  Any  person  who  commits  a  crlmliial 
violation  of  a  Federal  environmental  law 
identified  in  this  subsection  that  is  the  di- 
rect or  proximate  cause  of  serious  bodily  In- 
Jury  to  or  death  of  any  other  person,  includ- 
ing a  Federal,  State,  local  or  tribal  govern- 
ment employee  performing  official  duties  as 
a  result  of  the  violation,  shall  be  subject  to 
a  maximum  term  of  imprisonment  of  twenty 
years,  a  flne  of  not  more  than  $500,000,  or 
both,  and.  If  the  defendant  is  an  organiza- 
tion, to  a  flne  of  not  more  than  $2,000,000. 
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The  laws  to  which  this  subsection  applies 
are — 

••(1)  Section  309(c)(2).  309(c)(4),  or  311(b)(5) 
of  the  Federal  Water  Pollution  Control  Act 
(33U.S.C.  §§  1319(c)(2),  1319(c)(4).  1321(b)(5)): 

"(2)  Section  105(b)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.CS  1415(b)); 

"(3)  Section  1423  or  1432  of  the  Safe  Drink- 
in?  Water  Act  (42  U.S.C.  §§300h-2,  3001-1); 

"(4)  Section  3008(d)  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  (42  U.S.C. 
§6928(d)): 

••(5)  Section  113(cKl)  or  113(c)(2)  of  the 
Clean  Air  Act  (42  U.S.C.  §§7413(0(1), 
7413(c)(2)); 

'•(6)  Section  103(b)  or  103(d)  of  the  Com- 
prehensive Response,  Compensation,  and  Li- 
ability Act  (42  U.S.C.  §§ 9603(b).  9603(d)); 

•'(7)  SecUon  325(b)(4)  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (42  U.S.C.  §  11045(b)(4));  or 

"(8)  Section  5124.  60123(a).  or  60123(b)  of 
title  49,  United  States  Code. 

"(b)  Any  person  who  commits  a  criminal 
violation  of  Federal  environmental  law  iden- 
tified in  this  subsection  that  is  the  direct  or 
proximate  cause  of  serious  bodily  Injury  to 
or  death  of  any  other  person,  including  a 
Federal.  State,  local  or  tribal  government 
employee  performing  official  duties  as  a  re- 
sult of  the  violation,  shall  be  subject  to  a 
maximum  term  of  imprisonment  of  five 
years,  a  fine  of  not  more  than  $250,000.  or 
both.  and.  if  a  defendant  is  an  organization, 
to  a  fine  of  not  more  than  $1,000,000,  The  laws 
to  which  this  subsection  applies  are — 

"(1)  Section  14(b)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act  (7 
U.S.C.  §13«(b));  or 

•'(2)  Section  16(b)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  §2615(b)). 

"(c)  For  purposes  of  this  section,  the  term 
•'serious  bodily  injury"  means  bodily  Injury 
which  involves — 

"(1)  unconsciousness; 

■'(2)  extreme  physical  pain; 

"(3)  protracted  and  obvious  disfigurement; 
or 

"(4)  protracted  loss  or  Impairment  of  the 
function  of  a  bodily  member,  organ,  or  men- 
tal faculty. 

"(d)  For  purposes  of  this  section,  the  term 
"organization"  means  a  legal  entity,  other 
than  a  government,  established  or  organized 
for  any  purpose,  and  such  term  includes  a 
corporation,  compamy,  association.  Arm, 
partnership.  Joint  stock  compamy,  founda- 
tion, institution,  trust,  society,  union,  or 
any  other  association  of  persons." 

(b)  The  table  of  sections  of  chapter  39  of 
title  18,  United  States  Code  is  amended  by 
adding  the  following  after  the  item  relating 
to  section  837: 

"§838.  Protection  of  government  employees 
and  the  public  from  environmental  crimes.". 

SEC.  9.  ENVmONMXNTAL  CRIHES  TRAINING  FOR 
STATE,  LOCAL,  AND  TRIBAL  LAW  EN- 
FORCEMENT. 

(a)  This  section  may  be  cited  as  the  "Envi- 
ronmental Olmes  Training  Act  of  1996". 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  as  soon  as  prac- 
ticable, within  the  Office  of  Enforcement  and 
Compliance  Assurance,  shall  establish  the 
State.  Local,  and  Tribal  Environmental  En- 
forcement Training  Program  to  be  adminis- 
tered by  the  National  Enforcement  Training 
Institute  within  the  Office  of  Criminal  En- 
forcement, Forensics  and  Training.  This  Pro- 
gram shall  be  dedicated  to  training  State. 
local,  and  tribal  law  enforcement  personnel 
in  the  Investigation  of  environmental  crimes 
at  the  Federal  Law  Enforcement  Training 


Center  (FLETC)  In  Glynn  County.  (Georgia  at 
the  EPA-FLETC  training  center  or  other 
training  sites  which  are  accessible  to  State, 
local,  and  tribal  law  enforcement.  State, 
local,  and  tribal  law  enforcement  personnel 
shall  include,  among  others,  the  following: 
inspectors,  civil  and  criminal  investigators, 
technical  experts,  regulators,  government 
lawyers,  and  police. 

SEC.  6.  STATUTE  OF  LIMITATIONS. 

(a)  Chapter  213  of  title  18.  United  States 
Code,  is  amended  by  adding  after  section  3294 
the  following  new  section— 
"§  3295.  Felony  environmental  crimes. 

"(a)  No  person  shall  be  prosecuted,  tried, 
or  punished  for  a  violation  of,  or  a  conspir- 
acy to  violate,  any  of  the  offenses  listed  in 
subsection  (b)  unless  the  indictment  is  re- 
turned or  the  information  is  filed  within  five 
years  after  the  offense  is  committed:  how- 
ever, when  a  person  commits  an  affirmative 
act  that  conceals  the  offense  from  any  Fed- 
eral. State,  local,  or  tribal  government  agen- 
cy, that  person  shall  not  be  prosecuted, 
tried,  or  punished  for  a  violation  of.  or  a  con- 
spiracy to  violate,  any  of  the  offenses  listed 
below  in  subsection  (b)  unless  the  indictment 
is  returned  or  the  information  is  filed  within 
five  years  after  the  offense  is  committed,  or 
within  three  years  after  the  offense  is  discov- 
ered by  a  government  agency,  whichever  is 
later  but  in  no  event  later  than  eight  years 
after  the  offense  is  committed. 

"(b)  This  section  applies  to  a  violation  of— 

"(1)  SecUon  309(c)(2),  309(0(3),  309(c)(4),  or 
311(b)(5)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  §§  1319(C)(2),  1319(c)(3). 
1319(c)(4),  1321(b)(5)); 

"(2)  Section  105(b)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  §  1415(b)); 

"(3)  Section  9(a)  of  the  Act  to  Prevent  Pol- 
lution from  Ships  (33  U.S.C.  §  1908(a)); 

"(4)  Section  4109(c)  of  the  Shore  Protection 
Act  of  1988  (33  U.S.C.  §2609(0); 

"(5)  Section  1423  or  1432  of  the  Safe  Drink- 
ing Water  Act  (42  U.S.C.  §§300h-2.  3001-1): 

"(6)  Section  3008(d)  or  3008(e)  of  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  §§6928(d),  6928(e)); 

"(7)  Section  113(c)(1),  113(c)(2),  113(c)(3),  or 
113(c)(5)  of  the  Clean  Air  Act  (42  U.S.C. 
§§7413(c)(l).  7413(c)(2),  7413(c)(3).  7413(c)(5)); 

"(8)  Section  103(b)  or  103(d)  of  the  Com- 
prehensive Response,  Compensation,  and  Li- 
ability Act  (42  U.S.C.  5§ 9603(b),  9603(d)); 

"(9)  Section  325(b)(4)  of  the  Emergency 
Planning  and  Community  Right- to-Know 
Act  of  1986  (42  U.S.C.  §11045(b)(4));  or 

"(10)  Section  5124,  60123(a),  or  60123(b)  of 
title  49,  United  States  Code.". 

(b)  The  table  of  sections  of  chapter  213  of 
title  18.  United  States  Code  is  amended  by 
adding  after  the  item  referring  to  section 
3294  the  following  new  item— 

"§3295.  Felony  environmental  crimes.". 

SEC.  7.  ATTEMPTS. 

(a)  Section  14(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (7  U.S.C. 
§  1361(b))  is  amended  by  adding  a  new  para- 
graph 14(b)(5)— 

"(5)  ATTEMPTS.— Any  person  who  attempts 
to  commit  the  conduct  that  constitutes  an 
offense  under  paragraph  (1)  of  this  subsection 
shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  such  an  offense.". 

(b)  Section  16(b)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  §  2615(b)),  Is  amended 
by  Inserting  "(1)"  before  "Any"  and  by  add- 
ing the  following  new  paragraph— 

"(2)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  ajiy  offense 
under  paragraph  (1)  of  this  subsection  shall 


be  subject  to  the  same  penalties  as  those  pre- 
scribed for  such  offense.". 

(c)  Section  309(c)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  §1319(0),  is 
amended  by  adding  after  paragraph  (7)  the 
following  new  paragraph  309(c)(8) — 

"(8)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  any  offense 
under  paragraphs  (2),  (3)  or  (4)  of  this  sub- 
section shall  be  subject  to  the  same  penalties 
as  those  prescribed  for  such  offense.". 

(d)  Section  105(b)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  §  1415(b)).  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (1).  striking 
the  period  at  the  end  of  (2)(B).  and  inserting 
-;  and",  and  adding  after  paragraph  (2)  the 
following  new  paragraph— 

"(3)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  any  offense 
under  paragraph  (1)  of  this  subsection  shall 
be  subject  to  the  same  penalties  as  those  pre- 
scribed for  such  offense.". 

(e)  Section  9(a)  of  the  Act  to  Prevent  Pol- 
lution from  Ships  (33  U.S.C.  §  1908(a)).  is 
amended  by  inserting  "(1)"  before  "(A)"  and 
by  adding  the  following  new  paragraph— 

"(2)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  any  offense 
under  paragraph  (1)  of  this  subsection  shall 
be  subject  to  the  same  penalties  as  those  pre- 
scribed for  such  offense.". 

(f)  Section  3008  of  the  Resource  Conserva- 
tion and  Recoverj-  Act  of  1976  (42  U.S.C. 
§6928).  is  amended  by  adding  after  subsection 
3008(h)  the  following  new  subsection— 

"(i)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  any  offense 
under  subsections  (d)  or  (e)  of  this  section 
shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  such  offense.". 

(g)  Section  113(0  of  the  Clean  Air  Act  (42 
U.S.C.  §7413(c)).  is  amended  by  adding  after 
paragraph  6  the  following  new  paragraph— 

"(7)  Any  person  who  attempts  to  commit 
the  conduct  that  constitutes  any  offense 
under  subsections  (1),  (2),  or  (3)  of  this  sec- 
tion shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  such  offense.". 

SEC.  a  ENVIRONMENTAL  CRIMES  RES'ITITJiiON. 

(a)  Section  3663(a)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "or"  be- 
fore "section  46312  '  and  inserting  "or  an  en- 
vironmental crime  listed  in  section  3674  of 
this  title,"  after  "section  3663A(c)," 

(b)  Subsection  3663(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  "and" 
at  the  end'  of  paragraph  (4),  striking  the  pe- 
riod at  the  end  of  paragraph  (5)  and  inserting 
";  and",  and  adding  after  paragraph  (5)  the 
following  new  paragraph— 

"(6)  in  the  case  of  an  offense  resulting  in 
pollution  of  or  damage  to  the  environment, 
pay  for  removal  and  remediation  of  the  envi- 
ronmental iwUution  or  damage  and  restora- 
tion of  the  environment,  to  the  extent  of  the 
pollution  or  damage  resulting  from  the  of- 
fense; in  such  a  case,  the  term  'victim'  in 
section  3663(a)(2)  includes  a  community  or 
communities,  whether  or  not  the  members 
are  individually  identlfled.". 

THE  ENVIRONMENTAL  CRIMES  AND 
ENFORCEMENT  ACT  OF  1996 
SECnON-BT-SECnON  ANALYSIS 
Section  1 
Section  1  sets  out  the  short  title  of  this 
bill,   the   "Environmental   Crimes  and  En- 
forcement Act  of  1996." 

Section  2 
Section  2  states  the  Congressional  findings 
upon  which  the  Act  is  based.  Specifically, 
the  ffndlngs  are  that  environmental  criminal 
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enforcement  plays  a  critical  role  in  the  pro- 
tection of  human  health,  public  safety,  and 
the  environment,  and  that  these  efforts  are 
greatly  enhanced  by  close  cooperation  and 
coordination  ajnong  Federal.  State,  local, 
and  tribal  authorities.  The  purpose  of  the 
legislation  is  to  increase  protection  of  the 
environment  by  strengthening  Federal  law 
enforcement  and  by  Increasing  the  effective- 
ness of  Joint  Federal.  State,  local,  and  tribal 
criminal  environmental  enforcement  efforts. 
Section  3 
Section  3  authorizes  Federal  district 
courts  to  order  convicted  criminals  to  reim- 
burse States,  localities,  and  tribes  for  costs 
they  incur  during  Federal  environmental 
prosecutions.  Moneys  paid  to  State,  local, 
and  tribal  governments  under  this  provision 
may  be  used  solely  for  environmental  law  en- 
forcement. This  reimbursement  provision  ap- 
plies to  prosecutions  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticlde  Act 
(FIFRA);  the  Toxic  Substances  Control  Act 
(TSCA);  the  Rivers  and  Harbors  Appropria- 
tions Act  of  1899;  the  Federal  Water  Pollu- 
tion Control  Act:  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act;  the  Act  to  Pre- 
vent Pollution  from  Ships;  the  Shore  Protec- 
tion Act:  the  Safe  Drinking  Water  Act;  the 
Resource  Conservation  and  Recovery  Act; 
the  Clean  Air  Act:  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act;  the  Emergency  Planning  and 
Community  Rlght-to-Know  Act;  the  Federal 
Land  Policy  and  Management  Act;  and  49 
U.S.C.  §5124.  relating  to  transportation  of 
hazardous  materials. 

This  provision  will  strengthen  criminal  en- 
vironmental enforcement  by  fostering  coop- 
erative efforts  among  Federal.  State,  local, 
and  tribal  officials.  State  and  local  inspec- 
tors, and  Investigators  often  initiate  what 
become  Federal  enforcement  actions,  and 
they  continue  to  work  with  Federal  officials 
through  the  trial  stage.  For  example.  State 
laboratories  provide  analytical  support. 
Many  State  and  local  prosecutors  participate 
in  Joint  task  forces  and  they  sometimes  are 
cross-designated  as  special  assistant  U.S.  at- 
torneys. Although  certain  State  courts  may 
award  costs  to  State  and  local  governments 
in  State  criminal  proceedings.  Federal 
courts  are  not  now  expressly  authorized  to 
order  such  reimbursement.  Providing  for  re- 
imbursement will  greatly  increase  the  abil- 
ity of  State,  local,  and  tribal  officials  to  co- 
operate in  Federal  criminal  proceedings  to 
address  violations  of  environmental  law. 
Joint  enforcement  efforts  also  make  the 
Federal  program  more  responsive  to  local 
communities. 

Because  the  court  may  order  reimburse- 
ment only  upon  motion  of  the  United  States, 
the  discretion  of  both  the  Federal  prosecutor 
and  the  court  will  serve  as  a  check  against 
unwarranted  cost  awards.  Allowable  costs 
are  limited  to  those  incurred  by  a  State, 
local,  or  tribal  government  or  agency  for  as- 
sistance to  the  Federal  Government's  inves- 
tigation and  prosecution  of  a  case.  Costs  Im- 
posed on  a  defendant  are  payable  directly  to 
the  State  or  local  government  in  a  manner 
analogous  to  the  payment  of  restitution  di- 
rectly to  the  victims  of  a  crime,  thus  obviat- 
ing the  need  for  a  separate  Federal  fund  or 
Federal  administrator  to  collect  and  transfer 
the  moneys. 

Section  4 
Section  4  provides  for  enhanced  punish- 
ment where  a  criminal  violation  of  specified 
environmental  laws  directly  or  proximately 
causes  serious  bodily  Injury  or  death  to  any 
person.  Including  any  Federal,  State,  local, 
or  tribal  government  official. 


Police  officers,  firefighters,  paramedics, 
and  other  public  safety  and  public  health 
personnel  often  are  the  first  on  the  scene  of 
an  environmental  crime.  In  their  efforts  to 
protect  others  from  harm,  they  themselves 
may  suffer  serious  injury  or  death  resulting 
from  other  people's  criminal  mishandling  of 
dangerous  materials  or  failure  to  comply 
with  their  legal  duty  to  notify  the  govern- 
ment of  releases  of  dangerous  substances. 
Members  of  the  public  can  also  be  injured  or 
killed  as  a  result  of  environmental  crimes. 

Section  4  will  ensure  that  the  criminals 
who  cause  this  suffering  will  face  an  appro- 
priately severe,  enhanced  punishment  upon 
conviction.  It  does  not  establish  a  new  or  dif- 
ferent crime,  but  instead  provides  for  en- 
hanced terms  of  imprisonment  and  enhanced 
fines  for  persons  convicted  of  felony  viola- 
tions under  specified  Federal  environmental 
laws  where  death  or  serious  Injury  results. 
The  laws  covered  by  this  provision  are:  the 
Federal  Water  Pollution  Control  Act;  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act;  the  Resource  Conservation  and 
Recovery  Act;  the  Clean  Air  Act;  the  (Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act;  the  Emergency 
Planning  and  Community  Right-to-Know 
Act:  and  49  U.S.C.  §5124.  The  section  also 
provides  for  enhanced  penalties  for  environ- 
mental misdemeanors  under  the  Federal  In- 
secticide, Fungicide  and  Rodenticlde  Act  and 
the  Toxic  Substances  Control  Act  where 
death  or  serious  injury  results,  thereby 
transforming  those  violations  into  felonies. 

For  enhanced  punishment  to  be  imposed, 
section  4  requires  that  the  defendant  commit 
the  underlying  environmental  crime  and 
that  the  crime  be  the  direct  or  proximate 
cause  of  serious  bodily  injury  or  death.  The 
requirement  of  "direct  or  proximate"  causa- 
tion is  in  line  with  language  used  in  other 
criminal  provisions,  see,  e.g..  18  U.S.C.  §844 
(personal  injury  resulting  from  arson),  and 
limits  the  sentence  enhancement  to  appro- 
priate cases.  Those  who  commit  environ- 
mental crimes,  for  example,  by  Illegally 
storing  hazardous  waste,  are  on  notice  that 
their  actions  may  cause  serious  injury  or 
death  to  other  persons.  Unlike  existing 
endangerment  provisions  in  certain  environ- 
mental statutes  that  apply  to  threatened  in- 
juries. Section  4  requires  actual  Injury  or 
death,  but  does  not  require  that  the  defend- 
ant intend  or  know  of  the  injury  or  death 
that  the  defendant's  crime  causes. 

For  the  most  part,  the  deflnltlon  of  "seri- 
ous bodily  injury"  in  Section  4  follows  simi- 
lar definitions  in  18  U.S.C.  §113  (assaults 
within  maritime  and  territorial  jurisdiction) 
and  18  U.S.C.  §  1365(g)(3)  (tampering  with  con- 
sumer products).  The  definition  in  Section  4, 
however,  does  not  Include  "substantial  risk 
of  death."  In  other  words,  actual  serious  bod- 
ily injury  or  death  (not  just  the  risk  of  In- 
jury or  death)  must  occur  for  enhanced  pun- 
ishment to  be  imposed  under  Section  4.  Sec- 
tion 4  also  includes  "unconsciousness"  with- 
in the  deflnltlon  of  "serious  bodily  Injury," 
thereby  conforming  to  the  definition  of  that 
term  in  the  Federal  hazardous  waste  laws  at 
42  U.S.C.  §6928(0(6). 

Section  4  specifically  lists  certain  govern- 
ment employees  whose  death  or  injury  could 
trigger  enhanced  punishment.  This  listing  is 
not  Intended  to  exclude  other  persons,  in- 
cluding other  government  employees,  from 
the  i)rovision's  coverage,  but  rather  to  em- 
phasize that  the  specified  government  em- 
ployees are  exposed  to  special  risks  and  are 
thus  especially  likely  to  benefit  from  the 
added  deterrence  and  protection  engendered 
by  this  provision. 


Section  5 


Section  5  responds  to  the  urgent  need  ex- 
pressed by  State,  local,  and  tribal  officials 
for  additional  Federal  training  on  environ- 
mental criminal  enforcement.  It  establishes 
within  the  Environmental  Protection  Agen- 
cy a  separate  program  dedicated  to  the 
training  of  State,  local,  and  tribal  law  en- 
forcement personnel  in  the  investigation  of 
environmental  crimes. 

States  and  local  governments  are  under- 
taking an  expanded  role  in  environmental 
enforcement,  not  only  of  their  own  laws  but 
also  of  Federal  statutes  pursuant  to  dele- 
gated authority.  The  Pollution  Prosecution 
Act  of  1990  mandated  that  EPA  deploy  200 
criminal  investigators  across  the  country 
and  establish  the  National  Enforcement 
Training  Institute  (NETI)  to  train  State, 
local,  and  tribal  law  enforcement  in  safe  and 
effective  investigation  of  environmental 
crimes.  Section  5  will  Increase  training  for 
State,  local,  and  tribal  law  enforcement  offi- 
cials and  strengthen  cooperative  enforce- 
ment of  the  Nation's  environmental  laws. 
Under  the  mandate  of  the  Pollution  Prosecu- 
tion Act  of  1990.  the  Environmental  Protec- 
tion Agency  has  regularly  trained  State, 
local,  and  tribal  investigators  and  regulatory 
personnel  in  courses  conducted  at  the  Fed- 
eral Law  Enforcement  Training  Center 
(FLETC)  in  Glynco.  GA.  The  need  and  de- 
mand for  such  training,  however,  has  been 
greatly  increasing. 

Sections 
Section  6  provides  for  an  extension  of  the 
statute  of  limitations  where  a  violator  has 
engaged  in  affirmative  acts  of  concealment 
of  specified  environmental  crimes. 

As  is  the  case  for  most  Federal  crimes. 
Federal  environmental  crimes  are  currently 
subject  to  a  five-year  statute  of  limitations, 
which  runs  from  the  time  the  offense  is  com- 
mitted. 18  U.S.C.  §3282.  Some  environmental 
crimes,  including  some  of  the  most  egregious 
ones.  Involve  affirmative  acts  of  conceal- 
ment by  the  wrongdoers.  Criminals  who  are 
the  most  deceptive,  and  thus  able  to  hide 
their  wrongdoing  the  longest,  are  most  like- 
ly to  escape  the  legal  consequences  of  their 
acts  through  expiration  of  the  statute  of  lim- 
itations. 

Section  6  addresses  this  problem  for  a  spec- 
ified list  of  felony  violations  of  environ- 
mental statutes  by  extending  the  limitations 
period  for  up  to  three  years  beyond  the  tradi- 
tional 5-year  period  when  the  defendant  com- 
mits an  afflrmatlve  act  of  concealment.  In 
these  circumstances,  the  limitation  period 
extends  to  three  years  after  discovery  of  the 
crime  by  the  government.  In  no  event  does 
the  limitations  period  extend  beyond  eight 
years  after  the  offense  was  committed.  This 
extended  limitations  period  covers  violations 
of  various  provisions  under  the  Federal 
Water  Pollution  Control  Act;  the  Marine 
Protection,  Research,  and  Sanctuaries  Act; 
the  Act  to  Prevent  Pollution  from  Ships;  the 
Shore  Protection  Act;  the  Safe  Drinking 
Water  Act:  the  Resource  Conservation  and 
Recovery  Act;  the  Clean  Air  Act;  the  Com- 
prehensive Environmental  Rest)onse.  Com- 
pensation, and  Liability  Act;  the  Emergency 
Planning  and  Community  Right-to-Know 
Act;  and  49  U.S.C.  §5124. 

For  example.  If  a  violator  committed  an 
affirmative  act  of  concealment  and  the  envi- 
ronmental crime  were  not  discovered  until 
three,  four,  or  five  years  after  it  was  com- 
mitted. Section  6  would  extend  the  statute  of 
limitations  to  6.  7,  or  8  years  after  the  crime 
was  committed,  respectively- that  is.  up  to 
three  years  after  the  time  of  discovery  with 
an  eight  year  cap.  If  a  violator  committed  an 
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afflrmatlve  act  of  conceaJment.  but  the 
crime  were  nevertheless  discovered  by  any 
Federal.  State,  local,  or  tribal  government 
agency  Immediately  after  It  was  committed, 
there  would  be  no  extension  under  Section  6. 
and  the  limitations  period  would  be  the  5- 
year  period  running  from  the  time  the  crime 
was  committed.  Similarly,  where  there  was 
no  affirmative  act  of  concealment,  the  five- 
year  period  would  apply  and  would  run  from 
commission  of  the  crime. 

The  burden  rests  on  the  government  to 
prove  an  affirmative  act  of  concealment 
under  Section  6. 

Section  7 

Section  7  amends  specified  environmental 
statutes  to  add  attempt  provisions.  Under 
these  new  provisions,  any  person  who  at- 
tempts to  commit  an  offense  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  Itself. 

The  rationale  for  these  new  attempt  provi- 
sions is  similar  to  that  for  comparable  provi- 
sions In  other  Federal  criminal  statutes. 
Under  these  existing  attempt  laws,  when  law 
enforcement  authorities  uncover  planned 
criminal  activity  and  a  substantial  step  is 
taken  towards  the  commission  of  the  crime, 
the  crime  can  be  stopped  before  it  is  com- 
pleted and  the  perpetrator  may  still  be  pros- 
ecuted. For  example.  Federal  law  makes  at- 
tempted bank  robbery  a  crime,  punishable 
the  same  as  bank  robbery.  18  U.S.C.  §  2113(a). 
Similar  attempt  provisions  exist  for  numer- 
ous other  crimes,  such  as  uttering  a  Treas- 
ury check  with  forged  endorsement  (18 
U.S.C.  §510);  bank  fraud  (18  U.S.C.  §1344); 
damage  to  government  property  (18  U.S.C. 
§1361);  obstruction  of  court  orders  (18  U.S.C. 
§  1509);  and  obtaining  mall  by  fraud  or  decep- 
tion (18  U.S.C.  §1708). 

There  has  been  only  one  attempt  provision 
In  Federal  environmental  criminal  enforce- 
ment statutes.  As  a  result.  Federal  agents 
can  be  placed  In  the  untenable  situation  of 
choosing  between  obtaining  evidence  nec- 
essary for  a  criminal  prosecution  and  pre- 
venting pollution  from  occurring.  For  exam- 
ple, without  an  attempt  statute.  If  agents 
stop  a  would-be  environmental  criminal 
from  dumping  hazardous  waste,  the  perpetra- 
tor cannot  be  prosecuted  for  illegal  dumping 
because  no  environmental  crime  has  oc- 
curred. Only  If  the  agents  allow  the  dumping 
to  occur,  with  the  possibility  of  damage  to 
the  environment  and  risk  to  the  public 
health,  could  the  perpetrator  be  prosecuted 
for  illegal  dumping.  These  attempt  provi- 
sions allow  law  enforcement  personnel  to 
stop  environmental  crimes  before  they  are 
completed  and  still  bring  the  wrongdoer  to 
justice. 

Attempt  statutes  serve  another  very  Im- 
portant purpose  In  law  enforcement,  related 
to  undercover  investigations.  Attempt  stat- 
utes allow  prosecution  where  a  defendant 
purposely  engages  in  conduct  that  would 
constitute  the  crime  if  the  circumstances 
were  as  the  defendant  believes  them  to  be. 
Undercover  operations  are  widely  recognized 
as  a  valuable  tool  to  ferret  out  serious 
crimes,  and  attempt  provisions  will  make 
undercover  environmental  investigations 
safer  to  the  public  by  allowing  the  govern- 
ment to  substitute  benigrn  substances  for  the 
dangerous  substances  that  niake  the  conduct 
illegal,  but  still  prosecute  for  attempt  the 
person  who  believes  he  is  engaging  in  the  il- 
legal conduct. 

The  new  language  added  by  Section  7  Is 
analogous  to  the  attempt  provision  con- 
tained in  the  Federal  drug  laws.  21  U.S.C. 
§  846.  An  attempt  to  commit  the  conduct  con- 
stituting   one    of   specified    environmental 


criminal  offenses  is  punished  in  the  same 
manner  as  the  offense  itself. 

Section  8 

Section  8  amends  the  Federal  restitution 
statutes  to  clarify  the  authority  of  the 
courts  to  provide  for  restitution  to  victims 
in  environmental  crimes  cases. 

Existing  restitution  statutes  provide  for 
restitution  for  bodily  injury  and  property 
loss.  Those  categories  of  restitution  address 
the  harm  suffered  by  victims  of  violent  and 
economic  crimes  and  are  intended  to  make 
them  whole  for  their  physical  injuries  and 
pecuniary  damages.  The  victims  of  environ- 
mental crimes  also  may  suffer  physical  inju- 
ries and  pecuniary  losses.  Indeed,  environ- 
mental crimes  often  are  economic  crimes.  At 
the  same  time,  however,  an  environmental 
crime  also  may  cause  more  widespread  and 
longstanding  damage,  with  the  harm  in- 
flicted on  all  members  of  a  community  or 
communities  affected  by  the  environmental 
pollution  or  damage. 

Section  8  clarifies  the  existing  authority  of 
the  courts  by  Including  environmental  of- 
fenses among  the  crimes  explicitly  enumer- 
ated In  the  restitution  statutes.  It  makes 
plain  that  the  costs  of  removal  and  remedi- 
ation of  environmental  pollution  or  damage, 
and  required  restoration  of  the  environment, 
are  included  within  the  coverage  of  that 
statute,  to  the  extent  of  the  pollution  or 
damage  resulting  from  the  offense.  This  sec- 
tion recognizes  that  environmental  crimes 
can  harm  entire  communities  and  clarifies 
that  the  definition  of  '•victim"  in  the  res- 
titution statutes  may  Include  all  members  of 
a  community  or  communities,  whether  or 
not  they  are  individually  identified. 

Section  9 

Section  9  authorizes  the  government,  after 
notice  to  the  defendant,  to  seek  an  order 
from  the  court  to  prevent  a  defendant 
charged  with  an  environmental  crime  from 
dealing  with  its  assets  in  a  manner  that 
would  impair  its  ability  to  pay  for  the  harm 
caused  by  Its  environmental  violations.  The 
government  bears  the  burden  of  establishing 
the  costs  Involved,  and  the  defendant  may 
avert  such  an  order  by  showing  that  It  re- 
tains sufficient  assets  to  cover  those  costs  or 
that  It  already  has  paid  such  costs.  The  Fed- 
eral Rules  of  Criminal  Procedure  govern  any 
proceedings  under  this  section  for  an  order 
to  prevent  the  disposal  or  alienation  of  as- 
sets. Such  an  order  expires  at  the  point  of 
sentencing,  or  of  dismissal  or  acquittal  of 
the  prosecution. 

This  section  expressly  codifies  the  author- 
ity already  available  to  a  court  under  the  All 
Writs  Act.  28  U.S.C.  §1651.  It  will  prevent  a 
defendant,  during  the  pendency  of  criminal 
environmental  charges,  from  concealing,  dis- 
posing of.  or  otherwise  dealing  with  its  as- 
sets In  such  a  manner  that,  if  it  is  convicted 
and  Is  ordered  to  pay  the  costs  of  the  harm 
caused  by  Its  actions,  sufficient  assets  no 
longer  will  be  available  for  that  purpose.  If 
such  authority  were  not  available,  defend- 
ants could  easily  thwart  the  purposes  of  the 
restitution  provisions  of  this  act  and  those 
found  elsewhere  In  the  law.  Similar  author- 
ity, to  prevent  the  disposal  of  assets  to  pay 
for  violations  of  law,  can  be  found  at  18 
U.S.C.  §1345  (Injunctions  against  Fraud).  At 
the  same  time,  the  section  allows  a  defend- 
ant that  can  show  that  defendant's  other  as- 
sets will  be  sufficient  to  pay  for  such  harm, 
or  that  such  costs  already  have  been  paid,  to 
avoid  being  burdened  by  such  an  order. 


SEC.  9.  PREVENTION  OF  AUENATION  OR  DIS- 
POSAL OF  ASSETS  NEEDED  TO  REM- 
EDY ENVIRONMENTAL  HARMS 
CAUSED  BY  ENVmONMENTAL 
CRIMES. 

(a)  Chapter  39  of  title  18.  United  States 
Code,  is  amended  by  adding  after  section  838 
the  following  new  section— 

**§  839.  Prejudgment  orders  to  secure  payment 

for  environmental  damage 

"(a)  At  the  time  of  filing  of  an  Indictment 
or  information  for  the  violation  of  any  of  the 
statutory  provisions  set  forth  in  section 
838(a)  of  this  chapter,  or  at  any  time  there- 
after, if,  after  notice  to  the  defendant,  the 
United  States  shows  probable  cause  to  be- 
lieve that — 

(1)  the  defendant  will  conceal,  alienate  or 
dispose  of  property,  or  place  property  outside 
the  jurisdiction  of  the  Federal  district 
courts;  and, 

(2)  the  defendant  will  thereby  reduce  or  Im- 
{jair  the  defendant's  ability  to  pay  restitu- 
tion, in  whole  or  in  part,  including  removal 
and  remediation  of  environmental  pollution 
or  damage  and  restoration  of  the  environ- 
ment resulting  from  the  statutory  violation, 
the  district  court  may  order  the  defendant 
not  to  alienate  or  dispose  of  any  such  prop- 
erty, or  place  such  property  outside  the  ju- 
risdlctioa  of  the  Federal  district  courts, 
without  leave  of  the  court.  The  United 
States  shall  bear  the  burden  of  proving,  by  a 
preponderance  of  the  evidence,  the  projected 
cost  for  the  removal  and  remediation  of  the 
environmental  pollution  or  damage  and  res- 
toration of  the  environment. 

"(b)  Defenses— 

The  defendant  may  establish  the  following 
affirmative  defenses  to  a  motion  by  the  gov- 
ernment under  this  section — 

(1)  that  the  defendant  possesses  other  as- 
sets sufficient  to  pay  restitution.  Including 
the  costs  of  removal  and  remediation  of  the 
environmental  pollution  or  dajnage  and  res- 
toration of  the  environment  resulting  from 
the  statutory  violation,  provided  that  the 
defendant  places  those  other  assets  under 
the  control  of  the  court,  or 

(2)  that  the  defendant  has  made  full  res- 
titution. Including  the  removal  and  remedi- 
ation of  the  environmental  pollution  or  dam- 
age and  restoration  of  the  environment. 

"(c)  Procedures — 

Any  proceeding  under  this  section  is  gov- 
erned by  the  Federal  Rules  of  Criminal  Pro- 
cedure. 

"(d)  Property  Defined— 

For  the  purposes  of  this  section,  "prop- 
erty" shall  include — 

(1)  Real  property,  including  things  growing 
on.  affixed  to.  and  found  in  land;  and. 

(2)  Tangible  and  intangible  personal  prop- 
erty, including  money,  rights,  privileges,  in- 
terests, claims,  and  securities. 

"(e)  Expiration  of  Order— 
The  court  may  amend  an  Order  issued  pur- 
suant to  this  section  at  any  time.  In  no 
event,  however,  shall  the  Order  extend  be- 
yond sentencing,  in  the  case  of  a  conviction, 
or  a  dismissal  or  acquittal  of  the  prosecu- 
tion. 
"(f)  All  Writs  Act- 
Nothing   in   this   section    diminishes   the 
powers    of    the    court    otherwise    available 
under  section  1651  of  title  28  United  States 
Code,  the  All  Writs  Act.". 

(b)  The  table  of  sections  of  chapter  39  of 
Title  18,  United  States  Code,  is  amended  by 
adding  after  section  838.  the  following  new 
section — 

"§839.  Prejudgment  orders  to  secure  pay- 
ment for  environmental  damage.".* 

•  Mr.    KERRY.    Mr.    President,    I   am 
proud  to  introduce  today  with  my  good 
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friend  Senator  Lautenberg  the  Envi- 
ronmental Crimes  and  Enforcement 
Act  of  1996.  The  American  people  have 
every  right  to  expect  their  Government 
to  protect  their  health  and  safety,  and 
take  swift  action  against  those  who 
choose  to  do  harm.  Our  bill  would 
strengthen  efforts  to  ensure  a  safer, 
cleaner  environment  for  the  future  and 
would  enhance  the  Federal-State-local 
government  partnership  in  fighting  en- 
vironmental crimes. 

This  administration  has  the  strong- 
est record  in  taking  action  against  in- 
transigent polluters,  and  it  has  col- 
lected among  the  biggest  fines  levied 
on  those  polluters  in  American  history. 
However,  for  too  long,  many  industrial 
polluters  have  gone  largely  unchecked 
and  have  consistently  evaded  respon- 
sibility for  the  severe  damage  they 
have  done  to  our  environment. 

I  would  like  to  review  quickly  some 
of  the  more  important  provisions  con- 
tained in  our  legislation. 

One- of  the  ground-breaking  measures 
contained  in  this  legislation  is  the  pro- 
vision amending  existing  environ- 
mental statutes  to  define  the  attempt 
to  commit  an  offense  as  a  crime,  sub- 
ject to  the  penalties  of  the  offense 
itself.  This  makes  environmental  law 
consistent  with  other  Federal  criminal 
statutes.  With  only  one  exception,  at- 
tempting to  commit  an  environmental 
crime  is  itself  not  a  Federal  crime.  It  is 
this  area  of  law  enforcement  that 
would  greatly  benefit  from  such  provi- 
sions, which  would  in  turn  have  the  ef- 
fect of  better  protecting  the  public's 
health  and  safety  and  our  environment. 
Furthermore,  this  provision  closes  the 
gap  between  prosecution  and  environ- 
mental protection.  In  the  past,  law  en- 
forcement officials  could  not  prosecute 
violators  of  environmental  law  until 
the  crime  was  committed,  causing 
damage  to  the  environment  and  jeop- 
ardizing public  health  and  safety.  Now, 
would-be  wrong-doers  can  be  stopped 
and  prosecuted  before  they  do  harm. 

Let  me  provide  you  with  a  good  ex- 
ample of  how  this  would  work,  using  a 
hypothetical  case  of  hazardous  waste 
dumping.  While  haulers  are  required  by 
law  to  dispose  of  toxic  materials  in  a 
permitted  hazardous  waste  disposal  fa- 
cility, often  renegade  transporters 
dump  in  vacant  lots,  remote  areas,  and 
other  unauthorized  locales.  Once  they 
have  received  information  that  illegal 
dumping  is  occurring,  Federal  agents 
conduct  surveillance  of  hazardous 
waste  transporters.  But.  because  there 
is  no  attempt  provision  in  statutes  de- 
fining environmental  crimes,  if  agents 
prevent  a  transporter  from  dumping 
hazardous  waste,  the  perpetrator  can- 
not be  prosecuted  for  illegal  dumping 
because  no  environmental  crime  has 
occurred.  Under  current  law,  only  by 
damaging  the  environment  by  allowing 
the  hazardous  waste  dumping  to  occur, 
cjan  the  Government  build  a  case  to 
prosecute  a  person  for  illegal  dumping. 


This  does  not  make  sense  and  we  must 
change  these  laws. 

This  provision  adds  a  new  dimension 
to  the  protection  of  the  environment: 
the  capability  of  officials  to  engage  in 
undercover  operations.  These  inves- 
tigations will  allow  Federal  officials  to 
conduct  "sting"  operations  by  sub- 
stituting benign  substances  for  the  ac- 
tual pollutants,  and  prosecute,  to  the 
fullest  extent  of  the  law.  those  viola- 
tors who  engaged  in  behavior  they 
know  to  be  illegal. 

Another  provision,  and  arguably  the 
most  important  for  cleaning  up  the  en- 
vironment in  a  fiscally  responsible 
way,  is  the  authority  granted  to  Fed- 
eral district  courts  to  order  convicted 
criminals  to  reimburse  States,  local- 
ities, and  tribes  for  costs  they  incur 
during  Federal  environmental  prosecu- 
tions. These  recovered  costs  will  be 
used  exclusively  for  funding  the  en- 
hancement of  environmental  law  en- 
forcement required  in  this  bill. 

Greater  protection  is  also  given  to 
the  first  line  of  defense  in  many  envi- 
ronmental crime  scenes:  police,  fire- 
fighters, and  public  health  personnel. 
This  measure  will  strengthen  the  exist- 
ing penalties  for  violations  of  the 
Clean  Water  Act,  the  Clean  Air  Act, 
the  Community  Right-to-Know  Act, 
Superfund,  the  Marine  Sanctuaries 
Act,  and  other  key  environmental  stat- 
utes. 

Our  legislation  also  addresses  the  in- 
creasing need  for  additional  training  of 
law  enforcement  personnel.  In  response 
to  the  urgent  requests  of  State,  local, 
and  tribal  authorities,  the  Environ- 
mental Crimes  and  Enforcement  Act 
would  establish,  under  the  Environ- 
mental Protection  Agency,  a  separate 
program  for  environmental  crimes  in- 
vestigations. 

In  addition,  the  act  limits  the  effect 
of  the  affirmative  acts  of  concealment 
that  violators  commit  to  prevent  pros- 
ecution during  the  current  statute  of 
limitations  for  environmental  crimes, 
which  is  5  years.  This  bill  extends  the 
limitations  period  for  up  to  3  years  be- 
yond the  traditional  5  years  for  cases 
in  which  the  defendant  deliberately 
conceals  the  original  infraction. 

This  bill  also  adds  environmental 
crimes  to  the  list  of  statutes  that  pro- 
vide for  restitution  to  victims,  such  as 
violent  and  economic  crime.  The  act 
recognizes  that  longstanding  and  wide- 
spread damage,  in  addition  to  the  phys- 
ical injuries  and  financial  losses,  may 
be  caused  by  an  environmental  crime. 
The  restitution  provision  includes  the 
costs  of  removal  and  remediation  of 
pollution  and  the  necessary  restoration 
of  the  environment. 

Finally,  the  Environmental  Crimes 
and  Enforcement  Act  would  authorize 
prosecutors  to  seize  the  assets  of  envi- 
ronmental criminals  before  conviction 
so  that  the  defendant  retains  sufficient 
assets  to  make  reparations.  This  meas- 
ure ensures  that  environmental  crimi- 


nals cannot  hide  behind  bankruptcy,  or 
hide  their  assets  so  that  the  Govern- 
ment bears  the  burden  of  the  cost  of  re- 
pairs. 

Let  me  conclude.  Mr.  President,  by 
sajring  that  although  this  legislation  is 
long  overdue,  the  effects  of  it  will  be 
far-reaching.  This  issue  is  not  only 
about  the  environment,  it  is  about  fis- 
cal responsibility  and  taking  respon- 
sibility for  one's  actions.  This  bUl  does 
not  propose  newer,  stricter  regulations, 
it  does  not  call  for  any  burdensome 
Federal  mandates;  it  merely  closes 
loopholes  through  which  polluters  have 
slipped  for  many  years.  Furthermore, 
it  reduces  the  burden  placed  of  Govern- 
ment to  pay  for  environmental  clean- 
ups and  places  it  firmly  on  the  shoul- 
ders of  the  criminals,  where  it  belongs. 
Once  Jigain,  I  complement  the  leader- 
ship of  the  Senator  from  New  Jersey.  It 
was  a  pleasure  working  together  to  de- 
velop this  legislation,  and  I  look  for- 
ward to  working  with  him  to  pass  it.» 


ADDITIONAL  COSPONSORS 

S.  1343 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1243,  a  bill  to  provide  educational 
assistance  to  the  dependents  of  Federal 
law  enforcement  officials  who  are 
killed  or  disabled  in  the  performance  of 
their  duties. 

s.  laas 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1385,  a  bill  to  amend  title 
X'Vnn  of  the  Social  Security  Act  to 
provide  for  coverage  of  periodic 
colorectal  screening  services  under 
Part  B  of  the  Medicare  program. 

S.  1S28 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  and  the  Senator 
from  New  Hampshire  [Mr.  Smith]  were 
added  as  cosponsors  of  S.  1628,  a  bill  to 
amend  title  17,  United  States  Code,  re- 
lating to  the  copyright  interests  of  cer- 
tain musical  performances,  and  for 
other  puiTjoses. 

S.  3M7 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MxniKOWSEi]  was  added  as  a  cosponsor 
of  S.  2047,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  ap- 
plication of  the  pension  nondiscrimina- 
tion rules  to  governmental  plans. 

S.  20G4 

At  the  request  of  Ms.  Snowe.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Frahm]  was  added  as  a  cosponsor  of  S. 
2064,  a  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  program  of 
research  on  breast  cancer. 

S.  2089 

At  the  request  of  Mr.  Thomas,  the 
name  of  the   Senator  from  Wyoming 
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[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2089,  a  bill  to  transfer  land  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment to  the  States  in  which  the  land  is 
located. 

SENATE  RESOLUTION  274 

At  the  request  of  Mrs.  Fedjstein,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  Senate  Resolution  274,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
regarding  the  outstanding  achieve- 
ments of  NetDay96. 

SENATE  RESOLUTION  292 

At  the  request  of  Mr.  Graham,  the 
njimes  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Washington  [Mrs.  Murray],  and 
the  Senator  from  West  Virginia  [Mr. 
Byrd]  were  added  as  cosponsors  of  Sen- 
ate Resolution  292,  a  resolution  des- 
ignating the  second  Sunday  in  October 
1996  as  "National  Children's  Day,"  and 
for  other  purposes. 

AMENDMENT  NO.  5383 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  amendment  No.  5383  proposed  to  S. 
39,  a  bill  to  amend  the  Magnuson  Fish- 
ery Conservation  and  Management  Act 
to  authorize  appropriations,  to  provide 
for  sustainable  fisheries,  and  for  other 
purposes. 


THE  INDIAN  HEALTH  CARE  IM- 
PROVEMENT ACT  AMENDMENT 
ACT  OF  1996 


AMENDMENTS  SUBMITTED 


THE  MARITIME  SECURITY  ACT  OF 
1996 


GRASSLEY  AMENDMENT  NO.  5391 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill  (H.R.  1350)  a  bill  to 
amend  the  Merchant  Marine  Act.  1936 
to  revitalize  the  United  States-flag 
merchant  marine,  and  for  other  pur- 
poses; as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .    UNIFORM    PAYMENT    FOR    HAZARDOUS 
DUTY. 

Title  rn  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  U31),  as  amended  by  section 
10  of  this  Act,  Is  further  amended  by  adding 
at  the  end  the  following  new  section: 
■■SEC.  303.  PAYMENT  OF  MERCHANT  SEAMEN  TOR 
HAZARDOUS  DUTY. 

"(a)  In  General.— The  Secretary  of  Trans- 
portation, In  cooperation  with  the  Secretary 
of  Defense,  shall  establish  a  wage  scale  for 
hazardous  duty  applicable  to  an  individual 
who  Is  employed  on  a  vessel  that  is  used  by 
the  United  States  for  a  war,  armed  conflict, 
national  emergency,  or  maritime  mobiliza- 
tion need  (including  training  purposes  or 
testing  for  readiness  and  suitability  for  mis- 
sion performance). 

"(b)  Content  of  Wage  Scale.— The  wage 
scale  established  under  this  section  shall  be 
commensurate  with  the  Incentive  pay  for 
hazardous  duty  provided  to  members  of  the 
uniformed  services  under  section  301  of  title 
37,  United  States  Code.". 


MCCAIN  AMENDMENT  NO.  5392 

Mr.  STEVENS  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3378)  to  amend  the  Indian  Health  Care 
Improvement  Act  to  extend  the  dem- 
onstration program  for  direct  billing  of 
Medicare.  Medicaid,  and  other  third 
party  payors;  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TFTLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Indian  Health  Care  Improvement  Tech- 
nical Corrections  Act  of  1996". 

(b)  References.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act. 

SEC.  2.  TECHNICAL  CORRECTIONS  IN  THE  IN- 
DIAN HEALTH  CARE  IMPROVEMENT 
ACT. 

(a)  Definition  of  health  profession.— 
Section  4(n)  (25  U.S.C.  1603(n))  is  amended— 

(1)  by  inserting  "allopathic  medicine,  '  be- 
fore "family  medicine";  and 

(2)  by  striking  -'and  allied  health  profes- 
sions" and  Inserting  "an  allied  health  profes- 
sion, or  any  other  health  profession". 

(b)  Indian  health  Professions  Scholar- 
ships.—Section  104(b)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1613a(b))  is 
amended— 

(1)  In  paragraph  (3) — 

(A)  in  subparagraph  (A) — 

(I)  by  striking  the  matter  preceding  clause 
(1)  and  inserting  the  following: 

"(3)(A)  The  active  duty  service  obligation 
under  a  written  contract  with  the  Secretary 
under  section  338A  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2541)  that  an  individual  has 
entered  into  under  that  section  shall.  If  that 
individual  is  a  recipient  of  an  Indian  Health 
Scholarship,  be  met  In  full-time  practice,  by 
service — "; 

(II)  by  striking  "or"  at  the  end  of  clause 
(ill): 

(ill)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  ";  or":  and 

(Iv)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  in  an  academic  setting  (including  a 
program  that  receives  funding  under  section 
102. 112.  or  114,  or  any  other  academic  setting 
that  the  Secretary,  acting  through  the  Serv- 
ice, determines  to  be  appropriate  for  the  pur- 
poses of  this  clause)  in  which  the  major  du- 
ties aLnd  responsibilities  of  the  recipient  are 
the  recruitment  and  training  of  Indian 
health  professionals  in  the  discipline  of  that 
recipient  In  a  manner  consistent  with  the 
purpose  of  this  title,  as  specified  in  section 
101."; 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respec- 
tively; 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  At  the  request  of  any  individual  who 
has  entered  into  a  contract  referred  to  in 
subparagraph  (A)  and  who  receives  a  degree 
in  medicine  (including  osteoi>athlc  or 
allopathic  medicine),  dentistry,  optometry, 
podiatry,  or  pharmacy,  the  Secretary  shall 
defer  the  active  duty  service  obligation  of 


that  individual  under  that  contract,  in  order 
that  such  individual  may  complete  any  In- 
ternship, residency,  or  other  advanced  clini- 
cal training  that  Is  required  for  the  practice 
of  that  health  profession,  for  an  appropriate 
period  (In  years,  as  determined  by  the  Sec- 
retary), subject  to  the  following  conditions: 

"(1)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  as  satisfying  any  period  of  obligated 
service  that  Is  required  under  this  section. 

"(11)  The  active  duty  service  obligation  of 
that  individual  shall  commence  not  later 
than  90  days  after  the  completion  of  that  ad- 
vanced clinical  training  (or  by  a  date  speci- 
fied by  the  Secretary). 

"(ill)  The  active  duty  service  obligation 
will  be  served  in  the  health  profession  of 
that  individual.  In  a  manner  consistent  with 
clauses  (1)  through  (v)  of  subparagraph  (A)."; 

(D)  in  subparagraph  (C).  as  so  redesignated, 
by  striking  "prescribed  under  section  338C  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254m)  by  service  in  a  prograjn  specified  in 
subparagraph  (A)"  and  inserting  "described 
in  subparagraph  (A)  by  service  in  a  program 
specified  in  that  subparagraph";  and 

(E)  in  subparagraph  (D).  as  so  redesig- 
nated— 

(i)  by  striking  "Subject  to  subparagraph 
(B),"  and  inserting  "Subject  to  subparagraph 
(C).":  and 

(11)  by  striking  "prescribed  under  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m) '  and  inserting  "described  in 
subparagraph  (A)"; 

(2)  In  paragraph  (4) — 

(A)  in  subparagraph  (B).  by  striking  the 
matter  preceding  clause  (1)  and  Inserting  the 
following: 

"(B)  the  period  of  obligated  service  de- 
scribed in  paragraph  (3)(A)  shall  be  equal  to 
the  greater  of—":  and 

(B)  in  subparagraph  (C).  by  striking  "(42 
U.S.C.  254m{g)(l)(B))"  and  Inserting  "(42 
U.S.C.  2541(g)(1)(B))";  and 

(3)  in  paragraph  (5).  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(C)  Upon  the  death  of  an  individual  who 
receives  an  Indian  Health  Scholarship,  any 
obligation  of  that  individual  for  service  or 
payment  that  relates  to  that  scholarship 
shall  be  canceled. 

"(D)  The  Secretary  shall  provide  for  the 
partial  or  total  waiver  or  suspension  of  any 
obligation  of  service  or  payment  of  a  recipi- 
ent of  an  Indian  Health  Scholarship  if  the 
Secretary  determines  that— 

"(1)  it  is  not  possible  for  the  recipient  to 
meet  that  obligation  or  make  that  payment; 

"(11)  requiring  that  recipient  to  meet  that 
obligation  or  make  that  payment  would  re- 
sult in  extreme  hardship  to  the  recipient;  or 

"(111)  the  enforcement  of  the  requirement 
to  meet  the  obligation  or  make  the  payment 
would  be  unconscionable. 

"(E)  Notwithstanding  any  other  provision 
of  law,  in  any  case  of  extreme  hardship  or  for 
other  good  cause  shown,  the  Secretary  may 
waive,  in  whole  or  in  part,  the  right  of  the 
United  States  to  recover  funds  made  avail- 
able under  this  section. 

"(F)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  a  recipient  of  an  In- 
dian Health  Scholarship,  no  obligation  for 
payment  may  be  released  by  a  discharge  in 
bankruptcy  under  title  11,  United  States 
Code,  unless  that  discharge  is  granted  after 
the  expiration  of  the  5-year  period  beginning 
on  the  initial  date  on  which  that  payment  is 
due,  and  only  if  the  bankruptcy  court  finds 
that  the  nondlscharge  of  the  obligation 
would  be  unconscionable.". 

(c)  Californla  Contract  Health  Services 
Demonstration  program.- Section  211(g)  (25 


September  19,  1996 


CONGRESSIONAL  RECORI>— SENATE 


U.S.C.  1621J(g))  is  amended  by  striking  "1993, 
1994,  1995,  1996,  and  1997"  and  InserUng  "1996 
through  2000". 

(d)  Extension  of  Certain  demonstration 
program.— Section  405(c)(2)  (25  U.S.C. 
1645(c)(2))  is  amended  by  striking  "Septem- 
ber 30,  1996"  and  inserting  "September  30, 
1998". 

(e)  Gallup  alcohol  and  Substance  abuse 
Treatment  Center.— Section  706(d)  (25 
U.S.C.  1665e(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  for 
each  of  fiscal  years  1996  through  2000,  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (b).". 

(f)  Substance  abuse  Counselor  Edu- 
cation Demonstration  Program.— Section 
711(h)  (25  U.S.C.  1665](h))  is  amended  by 
striking  •1993,  1994,  1995,  19%,  and  1997"  and 
inserting  "1996  through  2000". 

(g)  Home  and  CoMMUNm'-BASED  Care  Dem- 
onstration Prcxjram.— Section  821(1)  (25 
U.S.C.  1680k(i))  is  amended  by  striking  "1993, 
1994.  1995,  1996,  and  1997"  and  inserting  "1996 
through  2000". 


NOTICES  OF  HEARINGS 
commpitee  on  indlan  affairs 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, September  24,  1996,  beginning  at 
9:30  a.m.  to  conduct  a  hearing  on  tribal 
sovereign  immunity  issues.  The  hear- 
ing will  be  held  in  room  106  of  the  Dirk- 
sen  Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

commtitee  on  indlan  affairs 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  September  25.  1996.  begin- 
ning at  1:30  p.m.  to  conduct  a  hearing 
on  the  phase-out  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation.  The  hear- 
ing will  be  held  in  room  485  of  the  Rus- 
sell Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

SPECIAL  COMMITTEE  ON  AGDJG 

Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging,  in  conjunction  with  the  Com- 
mittee on  Appropriations,  will  hold  a 
hearing  on  Thursday,  September  26, 
1996.  at  9  a.m.,  in  room  216  of  the  Hart 
Senate  Office  Building.  The  hearing 
will  discuss  increasing  funding  for  bio- 
medical research. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate at  10:30  am  on  Thursday,  Septem- 


ber 19,  1996,  and  that  the  Subcommittee 
on  Near  Elastern  and  South  Asian  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
September  19, 1996,  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirTEE  ON  (SOVERNMENTAL  AFFAIRS 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday,  September  19,  1996. 
at  10  a.m.  for  a  hearing  on  S.  1724,  Free- 
dom from  Government  Competition 
Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  19,  1996,  at  10 
a.m.,  to  hold  an  executive  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  19. 
1996,  at  9:30  a.m.  to  hold  an  open  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMTTTEE  ON  AGING 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  19,  1996,  at  9:30 
a.m.  to  hold  a  hearing  to  discuss  Social 
Security  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SEXECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  19, 
1996,  at  2:30  p.m.  to  hold  a  closed  con- 
ference on  the  fiscal  year  1997  intel- 
ligence authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  DRINKING  WATER,  FISHERIES 
AND  WILDLIFE 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Drinking  Water,  Fish- 
eries and  Wildlife  be  granted  permis- 
sion to  conduct  a  hearing  Thursday, 
September  19,  1996,  at  9:30  a.m.  in  hear- 
ing room  SD-406  on  S.  1660,  the  Na- 
tional Invasive  Species  Act  of  1996,  and 
to  solicit  testimony  on  efforts  to  re- 
duce the  threat  posed  by  nonindigenous 
aquatic  nuisance  species. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  ADM.  BRUCE  DeMARS 
•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  recognize  and  honor  Adm. 
Bruce  DeMars,  U.S.  Navy,  as  he  pre- 
pares to  retire  upon  completion  of  over 
40  years  of  faithful  service  to  our  Na- 
tion. 

During  his  distinguished  career,  he 
played  a  pivotal  role  in  ensuring  the  ef- 
fective and  efficient  employment  of  nu- 
clear powered  warships  in  providing  for 
the  security  of  this  Nation.  Over  the 
past  8  years.  Admiral  DeMars  provided 
invaluable  leadership  to  the  Naval  Nu- 
clear Propulsion  Program,  enabling 
Navy  aircraft  carriers,  submarines,  and 
cruisers  to  protect  a  strong,  forward- 
deployed  strategic  defense  force. 

Among  his  many  successes  in  the 
Navy,  Admiral  DeMars  served  as  the 
commanding  officer  of  the  USS  Cavalla 
(SSN  684).  commander,  U.S.  Naval 
Forces  Maxianas-U.S.  Naval  Base 
Guam,  and  the  deputy  chief  of  Naval 
Operations  for  Submarine  Warfare.  Ul- 
timately, he  was  appointed  Director, 
Naval  Nuclear  Propulsion,  where  he 
was  instrumental  in  addressing  the 
worldwide  Soviet  threat.  With  the  dis- 
solution of  the  Soviet  Union,  Admiral 
DeMars  amswered  the  challenge  to 
maintain  the  technical  excellence  and 
uncompromising  safety  of  the  Naval 
Nuclear  Propulsion  Program,  while  ad- 
hering to  the  new  fiscal  realities  of  the 
post-cold-war  era. 

Admiral  DeMars'  leadership  was  cru- 
cial to  the  continued  exceptional  per- 
formance, safety,  and  environmentsil 
record  of  the  Navys  nuclear-powered 
ships.  Under  his  oversight,  the  Nation's 
nuclear-powered  warships  steamed  over 
40  million  miles  reliably  and  safely. 
Moreover,  more  than  20,000  sailors  and 
officers  were  trained  as  nuclear  plant 
operators.  The  success  of  the  program 
was  recognized  by  the  President  in 
April  1994,  as  he  wrote,  "*  *  *  The 
Naval  Nuclear  Propulsion  Program, 
with  its  high  standards  and  efficiency, 
exemplffies  the  level  of  excellence  we 
are  working  toward  throughout  our 
government."  I  heartily  agree  with  the 
President's  assessment,  and  encourage 
all  to  follow  the  example  set  by  the  ad- 
miral. 

Admiral  DeMars  modernized  our  nu- 
clear-powered fleet.  Thirty-five  new 
nuclear-powered  warships  were  com- 
pleted on  his  watch,  as  well  as  the 
overhaul,  refueling,  or  decommission- 
ing of  98  ships.  I  commend  him  for 
meeting  two  diverse  goals:  achieving 
long-cost  savings,  while  sustaining  the 
industrial  base  in  this  highly  special- 
ized area. 

Looking  toward  the  future,  the  admi- 
ral steadfastly  oversaw  the  develop- 
ment of  the  Seawolf  attack  submarine 
class.  The  recent,  highly  successful  sea 
trials  of  the  lead  ship  substantiate  the 
high  expectations  for  that  class.  The 
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revolutionary  developments  embodied 
in  the  Seawolf  will  keep  our  Nation  in 
the  forefront  of  this  critical  area,  and 
ongoing-  developments  promise  to  fur- 
ther reduce  the  cost  of  the  next  genera- 
tion of  highly  capable  nuclear  attack 
submarines. 

Unfortunately,  men  of  Admiral 
DeMars'  caliber  are  few  and  far  be- 
tween. 

Mr.  President,  I  commend  Admiral 
DeMars  for  a  career  of  faithful  service 
to  his  Nation.  I  wish  him  "Fair  Winds 
and  Following  Seas'"  as  he  completes 
his  honorable  and  distinguished  service 
in  the  U.S.  Navy.» 


meet  the  challenges  of  the  21st  cen- 
tury.* 


TRIBUTE  TO  GEORGETOWN  UNI- 
VERSITY'S NATIONAL  SECURITY 
STUDIES  PROGRAM  AS  IT  CELE- 
BRATES ITS  20TH  ANNIVERSARY 

•  Mr.  NUNN.  Mr.  President,  this  year 
marks  the  20th  anniversary  of  the  Na- 
tional Security  Studies  Program  at 
Georgetown  University.  I  would  like  to 
take  this  opportxmity  to  congratulate 
Dr.  Stephen  Gibert,  the  founder  and 
current  director  of  the  National  Secu- 
rity Studies  Program,  for  his  vision  in 
establishing  and  running  this  highly 
successful  program.  In  addition,  I  want 
to  add  my  best  wishes  to  the  faculty, 
the  administration,  the  program's 
graduates,  and  the  current  students  as 
they  celebrate  this  important  mile- 
stone in  the  program's  history. 

The  National  Security  Studies  Pro- 
gram was  started  to  provide  military 
officers  and  civilian  officials  concerned 
with  defense  issues  a  high-quality  grad- 
uate education  with  a  concentration  in 
national  security  studies.  It  rep- 
resented an  innovative  and  needed  ap- 
proach at  that  time.  In  the  ensuing  20 
years,  the  National  Security  Studies 
Program  has  kept  pace  with  the 
changes  that  have  occurred  in  the 
international  security  environment.  As 
we  move  further  along  in  the  post-cold 
war  era  and  encounter  new  types  of 
threats  to  our  Nation's  security,  it  is 
encouraging  to  see  that  this  program  is 
sponsoring  lectures  on  such  timely 
issues  as  the  proliferation  of  weapons 
of  mass  destruction.  Information  war- 
fare, terrorism,  and  computer  security. 
The  focus  on  new  security  threats  com- 
plements a  strong  selection  of  courses 
offered  by  the  National  Security  Stud- 
ies Program  in  the  categories  of  area 
studies,  economics,  and  national  secu- 
rity, as  well  as  functional  Issues. 

I  have  kept  up  with  this  program 
since  its  Inception  as  a  number  of  my 
staff  have  been  students.  In  fact,  my 
Armed  Services  Committee  staff  direc- 
tor, Arnold  Punaro,  is  not  only  a  grad- 
uate of  the  program  but  is  also  a  mem- 
ber of  its  adjunct  faculty.  I  want  to  ex- 
tend my  best  wishes  for  continued  suc- 
cess to  the  National  Security  Studies 
Program  at  Georgetown  University  as 
it  prepares  a  future  generation  of 
America's  national  security  leaders  to 


TRIBUTE  TO  WBEJ  RADIO  ON 
THEIR  50TH  ANNIVERSARY 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  salute  WBEJ  Radio  for  50 
great  years  of  broadcasting  excellence 
in  Elizabethton  and  upper  east  Ten- 
nessee. This  radio  station  has  stood  the 
test  of  time  and  has  served  its  conrmiu- 
nity  as  a  source  of  entertainment,  elec- 
tion coverage,  local  news,  and  national 
events.  Over  the  years,  WBEJ  has  un- 
dergone many  technological  and  mana- 
gerial changes  and  has  become  a  pio- 
neer in  radio  broadcasting  by  combin- 
ing innovative  technology  with  a  genu- 
ine desire  to  provide  reliable  service  to 
a  growing  community. 

WBEJ  made  its  debut  in  1946  with  the 
"Swap  and  Shop"  show,  which  was 
sponsored  by  a  local  furniture  store 
and  acted  as  a  radio-operated  classified 
ad  for  the  Elizabethton  community. 
That  show  is  still  popular  today  and 
continues  to  bring  citizens  together  to 
buy  and  trade  items.  Along  with  "Swap 
and  Shop,"  news  broadcasts  and  local 
entertainment  combined  to  form  the 
early  roots  of  success  for  the  radio  sta- 
tion. In  the  early  days,  local  news  wais 
broadcast  three  times  a  day.  Today, 
the  news  is  broadcast  more  often  and 
provides  a  wide  range  of  coverage  from 
across  the  State  and  the  Nation.  Out- 
door enthusiasts  have  relied  on  WBEJ 
to  provide  accurate  reports  on  the 
hunting  and  fishing  conditions  in  the 
Elizabethton  area,  and  families  have 
sat  glued  to  the  radio  waiting  for  de- 
tails and  information  on  events  like 
Elvis'  death,  the  blizzard  of  1993  and 
the  Challenger  crash  of  1986. 

Mr.  President,  budding  local  musi- 
cians found  a  welcome  studio  and  a  re- 
ceptive audience  when  they  performed 
live  on  WBEJ  decades  ago.  And  listen- 
ers were  entertained  by  the  station's 
many  radio  personalities,  such  as  "Cur- 
ley"  the  postman  and  his  sidekick 
"Sgt.  Jack." 

Bill  Wilkins  was  a  sportscaster  for 
WBEU  and  his  catchy  phrases  and  nick- 
names for  local  players  became  slogans 
for  community  athletic  events.  Phrases 
like  "get  your  tranquilizers  ready," 
and  "the  little  blond  bomber"  became 
popular  terms  for  teams  and  athletes 
alike,  and  WBEJ  sportcasters  became 
regulars  at  the  local  high  school  ath- 
letic events  with  their  play-by-play 
coverage.  Over  the  years,  the  joy,  sor- 
row, humor,  and  Insight  from  ail  of 
these  programs  have  been  woven  into 
the  community's  heart. 

Mr.  President,  since  1946,  WBEJ  has 
been  a  part  of  every  major  event  that 
has  occurred  in  Tennessee  and  in  the 
Nation.  WBEJ  has  covered  it  all  in  a 
span  of  50  years  and  has  only  gotten 
better  with  time.  As  such  an  Important 
member  of  the  Elizabethton  commu- 
nity, WBEJ  can  celebrate   its  golden 


anniversary  among  many  good  and 
loyal  friends.  As  Elizabethton  contin- 
ues to  grow,  I  am  certain  that  WBEJ 
will  grow  with  it.  It  will  maintain  its 
high  standards  and  strong  foundation 
as  it  crosses  the  threshold  into  the  21st 
century.  Dedication,  philanthropy, 
foresight,  and  innovation  have  kept 
this  Elizabethton  station  golden  for  50 
years  and  those  same  traits  will  carry 
it  successfully  into  the  future.* 


REPEAL    OF    SECTION    434    OF    THE 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY  RECONCILI- 
ATION ACT  OF  1996 
•  Mr.   MOYNIHAN.   Mr.   President,   on 
September  16.  I  introduced  legislation 
to  repeal  section  434  of  the  recently  en- 
acted    Personal     Responsibility     and 
Work  Opportunity  Reconciliation  Act 
of  1996.  Section  434  provides  that: 

Notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law.  no  State  or  local 
government  entity  may  be  prohibited,  or  In 
any  way  restricted,  from  sending  to  or  re- 
ceiving from  the  Immigration  and  Natu- 
ralization Service  (INS)  Information  regard- 
ing the  Immigration  status,  lawful  or  unlaw- 
ful, of  an  alien  In  the  United  States. 

This  provision  conflicts  with  an  exec- 
utive order,  issued  by  the  mayor  of 
New  York  in  1985,  prohibiting  city  em- 
ployees from  reporting  suspected  ille- 
gal aliens  to  the  Immigration  and  Nat- 
uralization Service  unless  the  alien  has 
been  charged  with  a  crime.  The  execu- 
tive order,  which  according  to  a  report 
in  the  September  12.  1996,  New  York 
Times  is  similar  to  local  laws  in  other 
States  and  cities,  was  intended  to  en- 
sure that  fear  of  deportation  does  not 
deter  illegal  aliens  from  seeking  emer- 
gency medical  attention,  reporting 
crimes,  and  so  forth. 

On  September  8,  1995,  during  Senate 
consideration  of  H.R.  4,  the  Work  Op- 
portxmity  Act  of  1995,  Senators 
Santorum  and  Nickles  offered  this 
provision  as  an  amendment.  The 
amendment  was  adopted  by  a  vote  of  91 
to  6.  The  Senators  who  voted  "no" 
were:  Akaka,  Campbell,  Inouye. 
Moseley-Braun,  MOYNIHAN,  and  Simon. 
Four  of  these  six — Senators  Akaka, 
Moseley-Braun,  Simon,  and  the  Sen- 
ator from  New  York — were  also  among 
the  11  Democrats  who  voted  against 
H.R.  4  when  it  passed  the  Senate  11 
days  later  on  September  19.  1995.  The 
provision  remained  in  H.R.  3734,  the 
welfare  bill  recently  signed  by  Presi- 
dent Clinton. 

Last  week.  Mayor  Rudolph  W. 
Giuliani  of  New  York  announced  that 
the  city  planned  to  challenge  section 
434  of  the  new  welfare  law  in  court.* 


FISCAL  YEAR  1997  TRANSPOR- 
TATION APPROPRIATIONS— HIGH- 
WAY OBLIGATION  AUTHORITY 
•  Mr.  D'AMATO.  Mr.  President,  the 
Senate  completed  action  on  the  con- 
ference report  for  the  Department  of 
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Transportation  and  related  agencies 
appropriations  bill  yesterday,  voting 
out  the  legislation  85  to  14.  That  bill, 
H.R.  3675,  contained  funding  for  the 
various  transportation  programs  that 
this  Nation  undertakes — aviation. 
Coast  Guard,  highways,  railroads,  and 
transit.  All  in  all,  H.R.  3675  is  a  good 
bill  for  the  United  States  and  for  the 
State  of  New  York.  However,  Mr.  Presi- 
dent, as  occurs  in  most  pieces  of  legis- 
lation, it  is  not  entirely  perfect.  In  this 
respect,  I  must  raise  issue  with  a  provi- 
sion that  was  contained  in  the  final 
version  of  this  bill  that  will  have  seri- 
ous adverse  consequences  on  the  State 
of  New  York. 

When  we  considered  this  bill  on  the 
Senate  floor  in  July,  an  amendment 
was  debated  and  ultimately  adopted 
that  would  require  the  Secretary  of 
Transportation  and  the  Secretary  of 
the  Treasury  to  investigate  and  report 
back  to  the  Congress  on  the  impact  of 
and  need  to  remedy  an  accounting 
error  that  was  made  in  1994  with  re- 
spect to  the  crediting  of  receipts  to  the 
Highway  Trust  Fund.  If  uncorrected, 
this  error  had  the  potential  to  change 
the  Federal  highway  obligation  author- 
ity in  a  manner  that  would  reconfigure 
highway  funding  for  a  number  of 
States,  allocating  more  dollars  to 
States  where  the  dollars  were  not  sup- 
posed to  go  and  away  from  States 
where  the  dollars  were  supposed  to  be 
allocated.  The  amendment  that  passed 
in  the  Senate  corrected  this  error. 

During  the  conference  with  the 
House  of  Representatives,  this  provi- 
sion was  not  supported  by  a  majority 
of  conferees  and  was  subsequently 
dropped.  Even  efforts  to  hold  States 
harmless  for  the  coming  fiscal  year  be- 
cause of  this  error  were  not  agreed 
upon.  Because  of  this,  we  are  back 
where  we  started  before  the  adoption  of 
the  amendment,  with  this  accounting 
glitch  in  place  and  certain  States  in 
our  Nation  facing  the  denial  of  funding 
they  deserve. 

Unfortunately,  New  York  is  one  of 
those  States  that  will  be  denied  its 
rightful  amount  of  highway  funding. 
The  calculations  that  I  have  seen  indi- 


cate that  this  uncorrected  error  will 
cost  New  York  more  than  $100  million 
in  Federal  highway  dollars  that  it 
should  rightfully  receive.  This  is  not  a 
small  amount  of  money  by  any  stretch. 
It  is  roughly  11  i)ercent  of  the  total 
highway  funding  New  York  should  re- 
ceive in  the  coming  fiscal  year.  How- 
ever, because  of  this  accounting  error, 
and  because  efforts  to  correct  this 
error  were  not  agreed  upon  In  con- 
ference, those  who  travel  New  York's 
roadways  will  bear  the  brunt  of  this  11- 
percent  cut. 

It  would  be  an  understatement  to  say 
that  I  am  displeased  that  this  simple 
error  was  not  able  to  be  corrected  in 
order  to  prevent  any  adverse  impact  on 
highway  users  in  New  York.  However, 
the  members  of  the  conference  com- 
mittee were  not  inclined  to  accept  the 
Senate  amendment.  While  I  do  not 
agree  with  the  decision  by  the  con- 
ferees it  is  by  no  means  an  issue  that 
has  been  solved. 

In  1997,  the  Congress  will  be  facing  a 
multitude  of  issues  involving  the  reau- 
thorization of  the  Intermodal  Surface 
Transportation  Efficiency  Act 

[ISTEA].  Issues  involving  fimding  allo- 
cations for  the  individual  States  will 
most  assuredly  be  heavily  discussed  in 
the  course  of  negotiations  over  any  re- 
authorization bill.  Perhaps  this  par- 
ticular issue  may  need  to  be  revisited 
in  the  context  of  that  reauthorization. 
In  the  meantime.  It  still  demands  the 
attention  and  the  action  of  the  admin- 
istration. Therefore,  I  Intend  to  work 
with  my  colleagues  whose  States  are 
similarly  Impacted  as  New  York  in  an 
effort  to  remedy  this  Treasury  Depart- 
ment accounting  error.* 


Nm  RE'VTTALIZATION  ACT  OF  1996 

*  Mrs.  KASSEBAUM.  Mr.  President, 
due  to  time  constraints,  the  report  for 
the  National  Institutes  of  Health  Revl- 
tallzation  Act  of  1996,  S.  1897,  was  filed 
prior  to  the  receipt  of  the  cost  esti- 
mate from  the  Congressional  Budget 
Office.  The  following  is  a  letter  from 
the  Congressional  Budget  Office  scor- 
ing the  National  Institutes  of  Health 

TABl£  1— ESTIMATED  BUDGETARY  IMPACT  Of  S.  1897 

[Bit  focal  ittt.  m  millans  d  doUars] 


Revitalizatlon  Act  of  1996,  S.  1897.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record. 
The  letter  follows: 

U.S.  Congress. 
Congressional  budget  Office, 
Washington,  DC.  September  19. 1996. 
Hon.  Nancy  Landon  Kassebaum, 
Chairman.  Committee  on  Labor  and  Human  Be- 
sources.  U.S.  Senate,  Washins;ton.  DC. 
Dear  Madam  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  1897.  the  National  Institutes 
of  Health  Revitalizatlon  Act  of  1996.  as  re- 
ported  by    the   Committee    on    Labor   and 
Human  Resources  on  September  9, 1996. 

Enactment  of  S.  1897  could  affect  direct 
spending.  Therefore,  pay-as-you-go  proce- 
dures would  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blitm 
(For  June  E.  O'Neill,  Director). 
Enclosure. 
congressional  budget  office  cost  estimate 

1.  Bill  number:  S.  1897. 

2.  Bill  title:  National  Institutes  of  Health 
RevltallzaUon  Act  of  1996. 

3.  Bill  status:  As  reported  by  the  Commit- 
tee on  Labor  and  Human  Resources  on  Sei>- 
tember  9.  1996. 

4.  Bill  purpose:  S.  1897  would  extend  expir- 
ing provisions,  eliminate  duplicated  or  un- 
necessary advisory  boards  and  reports,  cod- 
ify certain  existing  programs,  and  create 
new  programs  within  the  National  Institutes 
of  Health  (NIH). 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: Assuming  appropriation  of  the  nec- 
essary funds,  CBO  estimates  that  the  federal 
government  would  spend  J31.6  billion  over 
the  fiscal  years  1997-2002  period  to  Imple- 
ment the  provisions  of  S.  1897. 

Table  1  summaries  the  estlnnated  author- 
izations and  outlays  that  would  result  from 
S.  1897.  The  table  provides  the  total  author- 
izations and  outlays  under  two  different  sets 
of  assumptions.  The  first  set  of  assumptions 
adjusts  the  estlnaated  amounts  for  projected 
Inflation  after  1996.  while  the  second  set 
makes  no  allowance  for  projected  inflation. 

The  bill  could  not  affect  direct  spending  by 
establishing  the  National  Fund  for  Health 
Research.  But  S.  1897  does  not  specify  a  reve- 
nue source  for  this  new  trust  fund,  and  no  di- 
rect spending  could  occur  until  It  receives 
funding. 
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The  cost  of  this  bill  fall  within  function  'Ttie  imounts  shown  inciud*  both  the  casts  iftit  muid  result  irom  the  tute  Of  Environmental  Health  Sciences.  In 

..„  mtmam  o»  Oit  kun  prajrams  in  Titlt  IV  k  nell  >s  »tir  autlionj»tion  ,qac    an  r«»rf>RnT  nf  the  <!rvnd1ne  fjccurred  In 

550.  ;Str  rule  VI.  ta  «Mit,ot,.  thi  b.ll  «in.rtl,  ,Mmm  the  loan  pnijtim  ,»-  l?®^-  ~ ,P*'^°®°Vo L..    T^^^r„r!     rTjrrr.rr 

fi   Raetc  ftf  rh«»  Mfimate-  Most  of  the  au-  nni'ni  cimicjiiisejfciieis  indtiinitHy.  HowwMt  IS  cso's  undersiandinj  the   National    Cancer   Institute.    CBO   estl- 

b.  Basis  01  tne  estimate.  Mosi  oi  '•''«»"  that  the  committw  mtwdrt  to  pwdf  iijiiionzation  oni,  through  1999  mates  thls  provision  would  cost  $26  million 

thorlzatlons  In  the  bill  are  for    such  sums  as  .costs ,.  less  than  ttoo.ooo  o^er  the  three-year  period,  assuming  appro- 

^sL'^or  ^'^^  a^^bied  •ori^Tp"-'  Titles  I  an.  //  prlatlons  at  the  1996  level  adjusted  for  Infla- 

prlatlons  (with  and  without  adjustments  for  ^^^^:\^f!^°^^Z/''of^sti'^^J^'fs  O^eral  Oimcal  Research  Centers.  The  bill 

Inflation).  The  authorization  for  general  ac-  authorize  appropriations    of  such  sums  as  exlstine  General  Clinical 

tlvltles  of  the  National  Cancer  Institute  and  may  be  necessary  over  the  19ff7-19»  period  R°^ji.„'h  c/^         and  aufhorlzllhem  fr^ 

the  authorizations  for  the  National  institute  [^  ^omc'l'"'\t'DtS  °o7^"4rSd  SvTt^ougrr^. '-SemSr  SThe'^N" 

lbu1f^d''^c''oho£  "^h'f  Nrtlo°naf  L°sn°  SiS  the^DS'ctort^'^LinTS  SSlrS^  -^omX  Center  for  Research  Kesources  (NCRR) 

fu^on^rut^Abuse^he  Natlo^ftostl^^^^  research  opportunities  and  health  priorities,  awards  grants  for  these  centers,  which  pro- 

orMe^nta^'ea^tT^hfLurarLSSJ^of  m  addition,  the  Director  uses  the  funds  ^  ^^l '^l^S^^^^^.^^^'^^Sr^t 

Medicine,  and  Parkinson's  reearch  are  for  '^^^  ^^r'l^^ZtLTl^^^inZn  ^er  devSmeK  all  settings  of  the  hos- 

speclfled  amounts  for  1997  and  such  sums  as  ng  for  these  activities  In  1996  was  $11  mil-  ^^^^^  ^^  academic  medical  center  Involved. 

S'o^g^r'=:^st2L'SToU^n?^''and  "cWen  Vacc,ne  /ni^..e.  The  biU  would  ^^^^  ^or  this  program  in  1996  was  $146 

l999Ve  based  on  the  19^7  authorlzaUon.  with  ^\l°'V'l^°^^^X^nl'ZluA''i^  Th^  Enklncerr^rtt  Awards.  The  bill  would  also 

and  Without  adjustments  for  inflation.  ^^S^^al'Sut'e  'T^eS^na^V^s  -^^1-  ^^«  I^'"^"-,^  f  ^^^,  ^°  ff^  ^- 

IThe  authorized  amount  for  the  pediatric  Slse"se  (nSoD)    the  National  Institute  on  8^*°^  programs  called  the  Clinical  Research 

research  initiative  is  450  million  over  the  g^TLku^nk  H^af DevLoTmen^an^  ''r^^Z.T^^i^ZT.  ^:!^^  ^.""^l^r^: 

whole  1997-1999  period.  Finally.  S.  1897  would  ^^e  National  Institute  on  Aging  are  also  in-  "?.i^*Sn.i^»nr  A^rdJlon  ^^^^ 

^.r  S  fl^oJghT^  ^theTmUrapS^  -JS  IsV^^y^tir  ^.^^.^l  iXfdu^a^^^e^^  i^  tu^.t  rj^Sc^w^t'S 

p...d  for  this  purpose  in  19.  increased  by  ^^^^.^'^^..^^ttf^nl  --  ^^-^.^rtlvr Si^al  '^L^en^e 

^                         .            V                ,«  tlon.  CBO  estimates  this  program  would  cost  Awards  would  support  individual  clinical  re- 

The   estimate   reflects   these   specific   au-  $57  million  over  the  three-year  period.  «.aroh  nroiPrt.s    with  irrants  not  to  exceed 

thorlzatlons.  Table  2  displays  the  authorlza-  Osteoporosis.    Pagefs   Disease    and   Related  tf^oM  4r  veL-  Mr  eS^rThe  Direc^r  ^^^^ 

tions  estimated  for  each  program  with  ad-  Bone  D«orders.^e  bill  would  also  reauthor-  ^'S;°~,ore  Jer^Uh  "iSe    D^Tecto^^^^ 

justments  for  inflation.  Ize  through  1999  the  coordinated  research  «        establish  a  peer  review  mecha- 

program   on    osteoporosis.   Paget  s   disease.  •    -^.,„,,.  aDollcations  for  clinical  re- 

TABIE  2.-£STIMATED  AUTHORIZATION  LEVELS  WITH  and  related  bone  disorders.  This  program  is  ^^}°  fTlfowstSps     CllnicaT  Research   E^- 

ADJUSTMENTS  FOR  INFLATION  coordinated  by  the  Directors  of  the  National  tancement  Awards,  and  Innovative  Medical 

lB,t.scai,.af.mm,ii«»,soidoiiarsi  Institute  Of  ArthriUs  and  Musculoskeletal  science  Awards.  The  bill   would  authorize 

^^  Skin  Diseases,  the  National  Institute  on  ^^^^  programs  from  19^  through  1999.  Based 

'W^      i^^"      '"^^  Aging   the  Nauonal  Institute  of  Denta    Re-  ^^  ^formation  provided  by  the  NCRR.  CBO 

mi ,  »HD  i^ov,SK)«  REunHG  TO  THE  NATKm  ^STOUTis  Of  ^«f ^J^j  DieestlvfanTmS  D^eSe^  and  ""'"^^s  ^^^^^  ^^"  ^°^<1  <=°«^  «  million 

HEAim  AND  TO  THt  NATIONAL  RESfARCH  wsTiTUTts  ^^^^  and  Digestive  and  Kidney  Diseases,  and  ^^^j.  ^^^  three-year  period. 

r.-.^  ,>     .       c  ..                          Ti        11         ij  Includes  participation  by  several  of  the  other  t,-,7„„  m-  u  „„j  i/r 

Ometw's  Ihscrttionanf  Fund 12           12           13  ._.„,  ,»_l~,_j  ™,»™    jr  r.,:~A.A  -►  .-i.^  looc  Titles  IV .  V.ana  VI 

Chiiarws  Vaccine iMiativ. 19        19        20  institutes  and  centers.  If  funded  at  the  1996  ,„„„    o,^„„^,   p,„„„„,    c    ,007  u,onW 

Resea-th  on  Osteoporosis  f^iets  Oatm.  level   adjusted  for   inflation,   this   program  ioon  Repayment  Programs    S.   1897  would 

.no  Related  Bon,  Disorders                        120        124        128  would  cost  $372  million  Over  the  three-year  raise  the  maximum  amount  given  to  NIH  to 

National  Human  Genome  Research  Institute '            175         180          185  -gHnJ  repay     the     educational     loans     Of     qualified 

TTTU  11-SPECrc  KSTITUTES  AND  CENTERS  Sational  Human  Genome  Research  Institute,  health   professionals  who  agree  to  conduct 

Natanai  Cincw  hstitutt  S  1897  would  create  the  National  Human  Ge-  AIDS  research,  contraception  and  infertility 

hstitoit.  re.utf««*o«s 3.45«     3.560     3,664  ^^^^  Research  Institute  and  transfer  to  it  research,  and  research  generally  as  employ- 

Nat«nar*art LuniwdiftorinSiS^^^^^       1.600     1.647      1.695  all  functions,  employees,  assets,  liabilities,  ees  of  NIH.  The  maximum  loan  repayment 

National  Institute  of  Aiiero  and  intectous  contracts     and    records    that    the    National  amount  for  clinical  researchers  would  also 

"^JlfLn  ;„.rt,„,  ,„«,raiosis                   0          0         38  Center      for      Human      Genome      Research  be  raised.  The  maximum  loan  repayment  for 

?:^'triVn"*Sr  Aits' ■«:         °         °        "*  (NCHGR)  performed  and  held  before  the  en-  !fi5^«*%°^,!!r=' '^"^'^  ^ '°'"^^  ^°'" 

search  initiative 26        27        27  actment    Of    this    legislation.    Giving    the  J20.000  to  $35,000.  Based  on  the  number  of  re- 

NatOTaiinstitute  of  Child  Health  and  Human  NCHGR   the   Status   Of  an   institute    would  Searchers  that  would  be  affected  by  the  loan 

"•rS  centers  n»  c»at««t»  m6  allow  it  to  make  awards  of  $100,000  or  less  repayment  increase.  CBO  estlmaws  Increas- 

in.«t-rt, 5         5         5  without  Advisory  Council  approval,  to  estab-  m?  the  maximum  loan  amount  would  cost  $1 

!irnJlSSjrnlarAb-isri,Titei:  llsh    less    extensive    and    time-consuming  T"^°°  °'*';,'^^^  '^**-^^ti  ?!''°f  ^  *^" 

•^Kn"""""^  *""_.*:'_           330       340       350  Clearance  requirements  in  the   publication  ^lon.  the  bill  would  reauthorize  from  1997- 

NabonaihstituteonOniiADus. 480       494       508  process:   to   Complete  for  funds   solely  des-  1^   5^1  i°^    "^^f^fJie^T?!^-,    ..If' 

National  Institute  of  Hnw  hmWi 750       V2       794  fl^„.„^  f„  „-„!.„>,  „_f„_„-H  k„  t-..(f,,»»c.  seaTCh  With  respect  to  AIDS.  If  funded  at  the 

National  center  h,«5;rt|J»««s:  ^J^rVrfr^^^^  ^T^L^L^^T^^^^.  1996  level.  CBO  estimates  the  authorization 

Authonatioai   tmrntat  and  Mm-  and  Other  freedoms.  The  bill  would  authorize      •  ^  „,,,,„„  „„„^  ^j,.  .!,_.-  „.,,  ^ 

«™i  r,»„th  taaiws 21        21        H  t^s  Institute  from  1997  through  1999.  Based  ^°^l<i  '=°^'^  ^  "^"^"^  °^«^  '^^^  three-year  pe- 

Geoeral  cliiwal  leseaich  ctnlm 150         155         159  .      looc  <..^nmr^.-<at.4/^T^  r^r.  t-u^  xiroir'T)  o^  riOQ. 

Enh.K«nen!  ,«rts 1          1          I  0^  ^hc  1996  appropriation  for  the  NCHGR  ad-  ^^  jj^  ^^^^  ^^^  establish  a  general  loan 

ibt»nai  LiPr,.,o.«.d«« 160       165       .70  Justed  for  Inflation.  CBO  estlrnates  this  au-  repayment  program.  Like  the  other  loan  re- 

TiTU  IV.  V,  A»  vv-JUKAiios  AM)  nwiWG.  ADS  RESEARCH.  AW  GHCRAi  thorlzatlon  would  cost  $450  million  over  the  payment  programs    the  Secretary  of  HHS 

PIKWSW6  three-year  period.  ^^^^^  ^^^  through  the  Director  of  NIH  and 

ABS  uan  Rto^  Prorim  «<i  terme  Title  III  enter  into  agreements  with  qualified  health 

Sew!iiZIn'RewX^"ptii'riirZZZI         2         2         2  Reauthon2ations.  This  title  would  reauthor-  professionals  to  conduct  research  Identlfled 

Ciinciai  Research  AisistaiK»> 1          1          1  Ize  all  of  the  institutes  and  centers  of  NIH  by   the   Director.   The   Federal    government 

Comotehensnie  Plan  tor  Eivtoditini  oi  ABS  through  1999.  The  estimated  authorizations  would  repay  not  more  t.>K»n  $35,000  of  the 

£iiwiMc»«K'tooiSiM(j~tiiid"ZZZI''        10        11         11  ^^th  adjustments  for  inflation  are  shown  in  principal   and   interest   of  the   educational 

jUMil  Hiiiiirt  Sma  tairts  Z 'Z       408       421       435  Table  2.  They  total  $23.3  billion  over  the  loans  of  such  professionals  for  each  year  of 

'Sama^fi"  iL^aa^i^^^          '*'        '*'        '*'  1997-1999  period.  service.    The    loan    repayment    agreement 

titititaiMMrt  d  I  Piatnc  RMMirt  Ma-        ^^        ^^        ^^  jjg^  Program.   S.   1897  would   reauthorize  would  be  for  a  minimum  of  two  years.  The 

Dutetis  Rtsttrcn LZ '.'.       387       387       387  from  1997  through  1999  the  DES  program,  bill  authorizes  funding  for  this  program  from 

Paitmsons RtMifck M        M        M  whlch  conducts  and  supports  research  and  1997  through  1999.  The  Office  of  the  Director 

jj^i IQ222    10  518    10858  training,  the  dissemination  of  health  Infor-  projects  that  it  would  spend  approximately 

■                             : ; : —  matlon.  and  other  programs  with  respect  to  $1.5  million  per  year  as  a  result  of  this  pro- 

'S_i897  Mold  oua  meNatiooai  ttomari  Gmome  Rwareh  iiwitute  ^jjg  diagnosis  and  treatment  Of  conditions  as-  gram.  Based  on  this  information.  CBO  estl- 

and  tranjfer  a  it  all  o6l!tat«m$  and  balances  ot  the  National  Canter  lor  .,..Tl       ,»u       — ._       »>.«       .» »'•»"      ^~,  ,  _     ' 

Human  Genome  Resurch.  In  additwi.  tkc  bill  »ouid  ptsmte  ttie  autiarna-  soclated     With     exposure     to      the     drug  mates   this   new   loan   repayment   program 

tun  estimated  abo«  dlethylstllbestTol  (DES).  Participating  Instl-  would  cost  $5  million  over  the  three-year  pe- 

'The  Natnuai  instiiute  o)  Child  Health  and  Human  Bevnopment  and  the  jutes  Include  the  National  Cancer  Institute,  rlod 

SD^nS*:£^r.TrZ;!ilU*M'"p.^^t^"^m"'^^^^^^  the  National  Institute  of  Child  Health  and  S.'l897  would  Increase  the  cumulative  num- 

a  attnbuubie  to  tiie  Nitanai  Cancer  iastitute.  Human  Development,  and  the  National  Instl-  ber  of  contracts  permitted  for  scholarships 
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and  loan  repayments  for  the  undergraduate 
scholarship  program  of  the  National  Re- 
search Institutes  and  the  loan  repaynaent 
program  for  clinical  researchers.  Under  cur- 
rent law.  50  such  contracts  are  authorized 
from  1994  through  1996:  the  bill  would  in- 
crease the  cumulative  limit  to  100  for  the 
1994  through  1999  period.  It  would  also  reau- 
thorize these  programs  from  1997  through 
1999.  Based  on  past  spending  by  these  pro- 
grams. CBO  estimates  that  adding  50  con- 
tracts would  cost  $3  million  over  the  1997- 
1999  period. 

AIDS  Research.  S.  1897  would  reauthorize 
comprehensive  AIDS  research  by  the  insti- 
tutes and  the  AIDS  emergency  discretionary 
fund  from  1997  through  1999.  The  emergency 
discretionary  fund  is  used  by  the  Director  of 
the  Office  of  AIDS  Research  to  fund  addi- 
tional AIDS  research  the  Director  deter- 
mines is  needed.  Assuming  that  appropria- 
tions are  provided  at  the  1996  level  adjusted 
for  Inflation.  CBO  estimates  this  provision 
would  cost  a  total  of  $4,530  million  over  the 
three-year  period. 

National  Research  Service  Awards.  The  bill 
would  reauthorize  the  National  Research 
Service  Awards  from  1997  through  1999.  These 
awards  are  given  for  biomedical  and  behav- 
ioral research  and  training  at  NIH.  at  public 
and  nonprofit  entitles,  and  for  pre-doctoral 
and  post-doctoral  training  of  individuals  to 
undertake  biomedical  and  behavioral  re- 
search. The  Office  of  the  Director  estimates 
that  NIH  will  spend  $395  million  on  these 
awards  in  1996.  Assuming  this  level  of  spend- 
ing adjusted  for  inflation.  CBO  estimates 
this  provision  would  cost  $1,265  million  over 
the  three-year  period. 

National  Foundation  for  Biomedical  Re- 
search. The  bill  would  reauthorize  the  Na- 
tional Foundation  of  Biomedical  Research,  a 
nonprofit  corporation,  from  1997  through 
1999.  It  was  established  by  the  Secretary  of 
HHS  to  support  NIH  and  advance  collabora- 
tion with  biomedical  researchers  from  uni- 
versities. Industry,  and  nonproGt  organiza- 
tions. The  foundation  is  currently  in  the  Ini- 
tial stages  of  operation.  NIH  is  requesting 
$200,000  for  1997  for  this  foundation  and  ex- 
pects to  need  a  similar  level  of  funding  for 
each  of  the  flscal  years  1998  and  1999.  Based 
on  this  information.  CBO  estimates  the  cost 
of  this  proposal  would  be  less  than  $1  million 
over  the  three-year  period. 

National  Fund  for  Health  Research.  The  bill 
would  establish  the  National  Fund  for 
Health  Research.  This  fund  would  consist  of 
amounts  transferred  to  It  and  Interest 
earned  on  It.  The  amount  In  the  fund  would 
be  distributed  each  year  to  all  of  the  re- 
search Institutes  and  centers  of  NIH,  pro- 
vided that  appropriations  In  that  year  are 
not  less  than  those  of  the  prior  year.  This 
provision  would  set  up  this  account  In  the 
Treasury,  but  would  not  establish  a  source  of 
funding  for  It.  When  and  If  a  source  of  In- 
come Is  established  for  this  trust  fund,  NIH 
would  apparently  have  the  authority  to 
spend  amotmts  in  the  fund.  Including  inter- 
est earnings,  without  appropriations  action. 
This  would  be  direct  spending,  but  CBO  has 
no  basis  for  estimating  the  amount  of  such 
spending  until  the  source  of  revenues  for  the 
fund  Is  established. 

Pediatric  Research  Initiative.  S.  1897  would 
require  the  Secretary  to  establish,  within 
the  Office  of  the  Director  of  NIH,  a  Pediatric 
Research  Initiative  that  would  be  headed  by 
the  Director.  The  Initiative  would  encourage 
Increased  support  for  pediatric  biomedical 
research  within  the  NIH,  enhance  collabo- 
rative multi-disciplinary  research  among  the 
institutes.  Increase  pediatric  research  dem- 


onstrating how  to  Improve  the  quality  of 
children's  health  care  while  reducing  cost, 
and  develop  clinical  trials  and  Information 
to  promote  the  safe  and  effective  use  of  pre- 
scription drugs  in  the  pediatric  population. 
The  Director  would  have  discretion  in  the  al- 
location of  assistance  among  the  Institutes, 
among  the  types  of  grants,  aind  between 
basic  and  cUnlcal  research.  The  bill  would 
authorize  $50  nUllion  for  the  1997-1999  period. 

Diabetes  Research.  The  bill  would  reauthor- 
ize and  expand  funding  for  the  conduct  and 
support  of  research  related  to  diabetes  by 
the  NIH.  The  majority  of  this  spending  oc- 
curs within  the  National  Institute  of  Diabe- 
tes and  Digestive  Kidney  Diseases.  S.  1897 
would  provide  for  each  year  from  1997 
through  1999  the  amount  appropriated  for 
this  purpose  in  1996  Increased  by  25  percent. 
In  1996.  NIH  spent  $309  million  on  research 
related  to  diabetes,  if  appropriations  are 
made  for  the  full  authorized  amount,  this  re- 
search would  cost  $1,160  million  over  the 
three-year  period. 

Program  for  Parkinson's  Disease.  The  bill 
would  also  require  the  Director  of  NIH  to  es- 
tablish a  program  for  the  conduct  and  sup- 
port of  research  and  training  concerning 
Parkinson's  disease.  The  Director  would  co- 
ordinate research  among  all  of  the  national 
research  institutes  conducting  Parkinson's 
research  and  would  convene  a  research  plan- 
ning conference  at  least  every  two  years. 

The  Director  would  also  be  required  to  es- 
tablish two  grant  programs  pertaining  to 
Parkinson's  disease.  The  first  would  award 
up  to  10  Core  Center  Grants  to  encourage  the 
development  of  innovative  multi-discipli- 
nary, research  and  provide  training  concern- 
ing Parkinson's  disease.  Support  for  a  center 
would  not  be  provided  for  a  period  longer 
than  five  years,  but  support  could  be  ex- 
tended after  a  review.  The  second  grant  pro- 
gram would  support  innovative  proposals 
leading  to  slgnlflcant  breakthroughs  in  Par- 
kinson's research. 

S.  1897  would  authorize  $80  million  for  1997 
and  such  sums  as  necessary  for  1998  and  1999 
for  the  Parkinson's  disease  program.  CBO  es- 
timates the  cost  of  this  provision  to  be  $248 
million  over  the  three-year  period,  assuming 
adjustments  for  inflation. 

7.  Pay-as-you-go  considerations:  S.  1897 
could  affect  direct  spending  by  establishing 
the  National  Fund  for  Health  Research.  The 
bill  does  not  establish  a  source  of  funding  for 
it,  but  when  and  If  a  source  of  Income  is  es- 
tablished. NIH  would  have  the  authority  to 
spend  amounts  in  the  fund.  Such  spending 
would  include  any  Interest  earned  by  the 
fund  and  would  occur  without  appropriations 
action.  This  would  be  direct  spending,  but 
CBO  has  no  basis  for  estimating  the  amount 
of  such  spending  until  the  source  of  revenues 
for  the  fund  is  established. 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: This  bill  contains  no  Intergovern- 
mental mandates  as  defined  In  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public  Law 
104-4)  and  would  impose  no  cost  on  state, 
local,  or  tribal  governments.  Some  of  the 
funds  made  available  by  this  bill  for  research 
activities  would  go  to  state  and  local  govern- 
ments, particularly  public  universities. 

9.  Estimated  cost  to  the  private  sector 
The  bill  would  Impose  no  new  private-sector 
mandates  as  defined  in  Public  Law  104-4. 

10.  Estimate  comparison:  None. 

11.  Previous  estimate:  None. 

12.  Estimate  prepared  by:  Federal  Cost  Es- 
timate: Cyndl  Dudzlnskl  (22&^10);  Impact 
on  State,  Local,  and  Tribal  Governments: 
John  Patterson  (225-3220);  Impact  on  the  Pri- 
vate Sector:  Linda  Bllheimer  (225-2673). 


13.  Estimate  approved  by:  Robert  A.  Sun- 
shine, for  Paul  N.  Van  de  Water.  Assistant 
Director  for  Budget  Analysis.* 


TRIBUTE  TO  GEORGE  SHAFFER  ON 
COMPLETION  OF  HIS  TERM  AS 
PRESIDENT  OF  THE  INDEPEND- 
ENT INSURANCE  AGENTS  OF 
AMERICA 

•  Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  fellow  New 
Mexican  and  personal  friend,  G«orge 
Shaffer  of  Albuquerque,  who  is  nearing 
completion  of  his  1-year  term  as  presi- 
dent of  the  Independent  Insurance 
Agents  of  America  [KAA].  The  closure 
of  Mr.  Shaffer's  term  as  the  elected 
leader  of  the  Nation's  largest  insurance 
trade  association  will  be  the  crowning 
accomplishment  of  a  career  filled  with 
many  years  of  distinguished  service  to 
HAA,  and  to  its  300,000  members  across 
the  country. 

George  has  enjoyed  an  outstanding 
career  as  an  independent  insurance 
agent.  After  holding  several  elective 
offices  in  the  New  Mexico  State  asso- 
ciation of  HAA,  George  became  New 
Mexico's  representative  to  HAA's  na- 
tional board  of  State  directors  in  1982. 
and  continued  to  serve  in  that  position 
until  1990. 

George  served  on  ELAA's  government 
affairs  committee  for  6  years,  including 
3  years  as  chairman.  In  1990,  KAA  pre- 
sented him  with  its  prestigious  Sidney 
O.  Smith  Award,  presented  to  an  indi- 
vidual for  excellence  in  government  af- 
fairs activities.  George  was  elected  to 
HAA's  executive  committee  in  Chicago 
in  1990,  and  was  selected  by  his  peers  to 
become  HAA's  90th  president  last  Sep- 
tember in  Las  Vegas. 

George's  commitment  to  public  serv- 
ice extends  to  his  involvement  in  State 
and  local  community  activities.  He  has 
served  as  a  New  Mexico  State  senator 
and  as  chairman  of  New  Mexico's  Bet- 
ter Business  Bureau.  In  addition, 
George  served  a  4-year  term  as  the  lay 
member  of  the  New  Mexico  Real  Estate 
Commission,  and  for  the  past  16  years 
has  served  as  a  trustee  of  the  Albuquer- 
que Academy,  a  6th-12th  grade  pri- 
vately endowed  school. 

I  congratulate  my  fellow  New  Mexi- 
can, public-spirited  citizen,  and  firiend 
for  a  job  extremely  well  done.  I  am 
confident  that  George's  admirable  serv- 
ice to  HAA.  his  colleagues,  and  his  fel- 
low citizens  of  Albuquerque  will  con- 
tinue well  into  the  future.* 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nominations  on 
the  Executive  Calendar  en  bloc,  Cal- 
endar Nos.  721  through  744,  and  all 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force,  Army,  Marine 
Corps,  and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  the  mo- 
tions to  reconsider  be  laid  on  the  table, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  the  Senate 
then  return  to  legislative  session. 

The  PRESmiNG  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

AIR  FORCE 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.     John    A.    Gordon.    49»-44-7817. 
United  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10.  United  States  Code,  section  8036: 

SURGEON  GENERAL  OF  THE  AIR  FORCE 

To  be  lieutenant  general 
Maj.  Gen.  Charles  H.  Roadman,  n,  226-56- 
5028. 
The  following-named  officer  for  appoint- 
ment In  the  Reserve  of  the  Air  Force,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  8374,  12201, 
12204,  and  12212: 

To  be  brigadier  general 
Brig.  Gen.  Dwlght  M.  Kealoha,  USAF  (Re- 
tired), 576-44-3486.  Air  National  Guard. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  William  J.  Donahue.  3904. 

The  following-named  ofDcer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Normand  G.  Lezy,  035-26-0318. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10,  United  SUtes  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  William  P.  HalUn.  046-32-0572. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10,  United  States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  George  T.  Babbitt,  Jr..  539-38-3032. 


The  following-named  officer  for  appoint- 
ment m  the  Reserve  of  the  Air  Force  to  the 
grade  Indicated  under  title  10,  United  States 
Code,  sections  8374,  12201,  and  12212: 

To  be  brigadier  general 
Col.  Gerald  W.  Wright,  446-40-5310,  Air  Na- 
tional Guard  of  the  United  States. 

ARMY 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  SUtes  Code,  section  601(a)  and  3036: 
CHIEF  OF  ENGINEERS 

To  be  lieutenant  general 
Maj.  Gen.  Joe  N.  Ballard,  438-62-7544. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Frederick  E.  Vollrath,  267-58-4986". 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Edward  G.  Anderson  m,   537-42- 
2536,  U.S.  Army. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  George  A.  Crocker,  431-78-8579. 

The  following  U.S.  Army  National  Guard 
officers  for  promotion  In  the  Reserve  of  the 
Army  to  the  grades  Indicated  under  title  10, 
United  States  Code,  sections  3385,  3392  and 
12203(a): 

To  be  major  general 
Brig.  Gen.  Frank  A.  Catalano.  Jr..  0021 
To  be  brigadier  general 

Col.  Clarence  E.  Bayless,  Jr.,  8563. 
Col.  John  C.  Bradberry,  2199. 
Col.  Roger  B.  Burrows.  5019. 
Col.  William  G.  Butts,  Jr.,  5337. 
Col.  Dalton  E.  Diamond.  3690. 
Col.  George  T.  Garrett,  4718. 
Col.  Larry  E.  Gllman,  7392. 
Col.  John  R.  Groves,  Jr.,  2716. 
Col.  Hugh  J.  Hall.  2126. 
Col.  Elmo  C.  Head.  Jr.,  1059. 
Col.  Willie  R.  Johnson,  2763. 
Col.  Stephen  D.  Korenek,  3237. 
Col.  Bruce  M.  Lawlor,  3844. 
Col.  Paul  M.  Majerlck,  2887. 
Col.  Timothy  E.  Neel,  6895. 
Col.  Jeff  L.  Neff,  2466. 
Col.  Anthony  L.  Glen,  2772. 
Col.  Terry  L.  Reed,  3543. 
Col.  Michael  H.  Taylor,  1966. 
Col.  Edwin  H.  Wright,  8891. 

The  following-named  Judge  Advocate  (Jen- 
eral's  Corps  Competitive  Category  officers 
for  promotion  In  the  Regular  Army  of  the 
United  States  to  the  grade  of  brigadier  gen- 
eral under  the  provisions  of  title  10,  United 
States  Code,  sections  611(a)  and  624(c): 
To  be  brigadier  general 

Col.  Joseph  R.  Barnes.  4680. 
Col.  Michael  J.  Marchand.  8282. 

The  following  U.S.  Army  National  Guard 
ofDcers  for  promotion  In  the  Reserve  of  the 
Army  to  the  grades  Indicated  under  title  10. 
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United  States 
12203(a): 

To  be  major  general 
Brig.  Gen.  Carroll  D.  Chllders.  1916. 
Brig.  Gen.  Cecil  L.  Dorten,  5121. 
Brig.  Gen.  Clyde  A.  Hennles.  4866. 
Brig.  Gen.  Warren  L.  Freeman,  9469. 

To  be  brigadier  general 
Col.  John  E.  Bamette.  8236. 
Col.  Roberto  Benavldes,  Jr.,  4546. 
Col.  Ernest  D.  Brockman,  Jr.,  1511. 
Col.  Danny  B.  Callahan,  7162. 
Col.  Reginald  A.  Centracchlo,  0724. 
Col.  Terry  J.  Dorenbush,  0809. 
Col.  Thomas  W.  Eres,  7180. 
Col.  Edward  A.  Ferguson,  Jr..  5889. 
Col.  Gary  L,  Franch,  1555. 
Col.  Peter  J.  Gravett.  1602. 
Col.  Robert  L.  Halverson.  5509. 
Col.  Joseph  G.  Labrle,  4501. 
Col.  Bennett  C.  Landreneau,  0645. 
Col.  John  W.  Llbby.  1734. 
Col.  Marianne  Mathewson-Chapman,  4301. 
Col.  Edmond  B.  Nolley.  Jr.,  2096. 
Col.  James  F.  Reed  m,  0834. 
Col.  Darwin  H.  Simpson,  3156. 
Col.  Allen  E.  Tackett,  5032. 
Col.  Michael  R.  Van  Patten,  1817. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10, 
United  States  Code,  section  3036: 

SURGEON  GENERAL,  U.S.  ARMY 

To  be  lieutenant  general 
Maj.  Gen.  Ronald  R.  Blanck,  0666. 

MARINE  CORPS 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Marine  Corps  while  assigned  to  a  po- 
sition of  Importance  and  responsibility  under 
the  provisions  of  section  601,  title  10,  United 
States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Anthony  C.  Zlnnl.  191-34-7104. 

NAVY 

The  following-named  officers  for  pro- 
motion in  the  line  in  the  Navy  of  the  United 
States  to  the  grade  indicated  under  title  10, 
United  States  Code,  section  624: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.    Daniel    R.    Bowler,    217-50-«602,    U.S. 

Navy. 
Capt.    John   E.    Boylngton,   Jr.,    267-92-1186, 

U.S.  Navy. 
Capt.  John  T.  Byrd.  567-80-9943.  U.S.  Navy. 
Capt.    John  V.   Chenevey.   291-40-1818,   U.S. 

Navy. 
Capt.  Ronald  L.  Christenson,  362-50-7397,  U.S. 

Navy. 
Capt.  Albert  T.  Church  m.  231-62-9703.  U.S. 

Navy. 
Capt.  John  P.  Davis.  103-36-4560.  U.S.  Navy. 
Capt.  Thomas  J.  Elliott,  Jr.,  228-72-2543,  U.S. 

Navy. 
Capt.   John  B.   Foley  m.   192-38-8786.   U.S. 

Navy. 
Capt.  Kevin  P.  Green.  292-46-6805.  U.S.  Navy. 
Capt.  Alfred  G.  Harms.  Jr..  338-40-7295.  U.S. 

Navy. 
Capt.    John   M.    Johnson.   233-70-9184.   U.S. 

Navy. 
Capt.    Herbert    C.    Kaler.    306-50-8973.    U.S. 

Navy. 
Capt.  Timothy  J.  Keating.  273-46-8508.  U.S. 

Navy. 
Capt.  Gene  R.  Kendall.  237-70-3990. 
Capt.  Timothy  W.  LaFleur.  337^!2-3609. 
Capt.  Arthur  N.  Langston  m.  568-64-5238. 
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Capt.  James  W.  Metzger.  216-52-6693. 
Capt.  David  P.  Polatty  m.  230-66-4771. 
Capt.  Ronald  A.  Route.  523-62-7031. 
Capt.  Steven  G.  Smith.  146-40-5244. 
Capt.  Thomas  W.  Steffens.  101-38-4385. 
Capt.  Ralph  E.  Suggs.  238-74-6624. 
Capt.  Paul  F.  Sullivan.  017-34-4503. 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

Capt.    Roland   B.    Knapp.    535-42-2486.    U.S. 

Navy. 
Capt.  Kathleen  K.  Paige.   105-40-7645.  U.S. 
Navy. 

SPECIAL  DUTY  OFHCER  (INTELLIGENCE) 

To  be  rear  auimiral  (lower  half) 

Capt.  Perry  M.  Ratiff.  229-58-5232.  U.S.  Navy. 

SPECIAL  DUTTi-  OFFICER  (FLEET  SUPPORT) 

To  be  rear  admiral  (lower  half) 
Capt.  Jacqueline  O.  Allison.  152-42-2172.  U.S. 
Navy. 
The  following-named  officers  for  pro- 
motion in  the  line  in  the  Navy  of  the  United 
States  to  the  grrade  indicated  under  title  10. 
United  States  Code,  section  624: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Capt.    Harry    M.    Hlghflll.    267-6^-2285.    U.S. 

Navy. 
Capt.  Richard  J.  Naughton,  484-52-8886,  U.S. 

Navy. 
Capt.   William   G.    Sutton,   256-76-5308,   U.S. 
Navy. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  Impor- 
tance   and    responsibility    under    title    10, 
United  States  Code,  section  601: 
To  be  vice  admiral 
Rear  Adm.  WllUam  J.  Hancock,  483-46-7042. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance and  responsibility  under  title  10. 
United  States  Code,  section  601: 
To  be  vice  admiral 
Rear  Adm.  William  J.  Fallon,  155-34-0304. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  In  the  U.S. 
Navy  while  assigned  to  a  position  of  impor- 
tance   and    responsibility    under    title    10 
United  SUtes  Code,  section  601: 
To  be  vice  admiral 
Vice  Adm.  Conrad  C.  Lautenbacher.  Jr..  202- 
32-2275. 
The  following-named  officer  for  promotion 
In  the  Naval  Reserve  of  the  United  SUtes  to 
the  grade  indicated  under  title  10.  United 
Sutes  Code,  section  5912: 

CIVIL  ENGINEER  CORPS  OFFICER 
To  be  rear  admiral 
Rear  Adm.  (Ih)  Thomas  Joseph  Gross.  9924. 
U.S.  Naval  Reserve. 
The  following-named  officer  for  promotion 
In  the  Navy  of  the  United  SUtes  to  the  grade 
indicated  under  Utle  10.  United  SUtes  Code, 
section  624: 

MEDICAL  CORPS 
To  be  rear  admiral  (Lower  Half) 
Capt.  Bonnie  B.  Potter.  9786.  U.S.  Navy. 
NOMINATIONS  Placed  on  the  Secretary's 
Desk 
dj  the  air  force.  army.  marine  corps.  navy 
Air  Force  nominations  beginning  Jeffrey  I. 
Roller,  and  ending  David  B.  Porter,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  July 
17. 1996. 


Air  Force  nominations  beginning  Michael 
P.  Allison,  and  ending  John  P.  Small,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  July 
29,1996. 

Air  Force  nominations  beginning  John  W. 
Baker,  and  ending  Laurie  L.  Yankosky. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  July  29.  1996. 

Air  Force  nomination  of  Edgar  W.  Hatcher, 
which  was  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Air  Force  nominations  beginning  Malcolm 
N.  Joseph  m.  and  ending  Etlenne  1.  Tormos. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  3.  1996. 

Air  Force  nominations  beginning  John  W. 
Amshoff.  Jr..  and  ending  Salvatore  J. 
Lombard!,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  3.  1996. 

Air  Force  nominations  beginning  Johnny 
R.  Almond,  and  ending  Herbert  R.  Zucker. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  9,  1996. 

Army  nominations  beginning  *Anthony  J. 
Abatl.  and  ending  2425x.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  July  11. 1996. 

Army  nomination  of  Donald  G.  Higgins. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  July 
17.  1996. 

Army  nominations  beginning  Robert  M. 
Carrothers,  and  ending  Jeffrey  T.  Weller. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  19.  1996. 

Army  nominations  beginning  James  R. 
Barr.  and  ending  Michael  D.  Moser.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  July 
19. 1996. 

Army  nominations  of  Col.  George  B.  For- 
sythe.  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Marine  Corps  nominations  of  George  W. 
Simmons,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  of 
May  22,  1996. 

Marine  Corps  nominations  beginning  Rob- 
ert E.  Carney,  and  ending  William  P.  Schulz, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  29,  1996. 

Marine  Corps  nominations  beginning  Craig 
T.  Boddlngton,  and  ending  Frederick  B. 
Wltesman  n,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  29. 1996. 

Marine  Corps  nominations  beginning  Gary 
J.  Couch,  and  ending  Joel  G.  Ogren.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Marine  Corps  nominations  beginning  Ralph 
P.  Dom.  and  ending  Michael  F.  Keimy.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Marine  Corps  nomination  of  John  C.  Sum- 
ner, which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Marine  Corps  nominations  beginning  Mi- 
chael G.  Alexander,  and  ending  Joyce  V. 
Woods,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  3. 1986. 


Marine  Corps  nominations  beginning 
James  R.  Adams,  and  ending  John  H.  Wil- 
liams, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  3.  1996. 

Marine  Corps  nominations  beginning  Tim- 
othy Foley,  and  ending  Mlcheal  J.  Colburn. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  3. 1996. 

Navy  nominations  beginning  Aaron  C. 
Flannery.  and  ending  James  M.  Ingalls. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  December  11.  1995. 

Navy  nomination  of  John  L.  Wilson,  which 
was  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  September  3. 
1996. 

Navy  nomination  of  Eric  L.  Pagenkopf. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Navy  nominations  beginning  Daniel  C. 
Alder,  and  ending  Terrance  L.  Nlcholls. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  3. 1996. 

Navy  nominations  beginning  James  C. 
Ackley.  and  ending  Albert  F.  Vandervoort. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  3.  1996. 

Navy  nominations  beginning  Gregorlo  A. 
Abad.  and  ending  Robert  E.  Zulick.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Navy  nominations  beginning  Robert  E. 
Agulrre.  and  ending  Kurt  D.  Slsson.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 3.  1996. 

Navy  nominations  beginning  David  W.  An- 
derson, and  ending  Jerome  J.  SQuatrito. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  3. 1996. 

NOMINATION  OF  COLONEL  ALLEN  E.  TACKETT 

Mr.  B'5fRD.  Mr.  President.  I  am 
pleased  that  the  President  has  nomi- 
nated Colonel  Allen  E.  Tackett  for  the 
rank  of  Brigadier  General.  Colonel 
Tackett,  a  resident  of  Miami,  West  Vir- 
ginia, graduated  from  East  Bank  High 
School  and  earned  a  Bachelor  of  Arts 
fi-om  the  University  of  Charleston, 
Charleston.  West  Virginia. 

Colonel  Tackett  currently  serves  as 
the  Adjutant  General,  West  Virginia 
National  Guard,  headquartered  in 
Charleston.  Prior  to  this,  he  held  many 
demanding  and  key  positions,  before 
assuming  his  prestigious  command  of 
nearly  six  thousand  men  and  women 
serving  in  the  West  Virginia  National 
Guard. 

At  present.  Colonel  Tackett  has  over 
32  years  of  dedicated  service  in  the  Na- 
tional Guard,  to  our  country  and  the 
State  of  West  Virginia.  He  earned  a 
commission  in  June,  1967,  firom  Infan- 
try Officer  Candidate  School,  at  Fort 
Benning,  Georgia.  Colonel  Tackett  is  a 
military  graduate  of  the  Special  War- 
fare Center,  Jumpmaster  Course,  Infan- 
try Officer  Basic  and  Advanced 
Courses.  Command  and  General  Sta^ 
College,  and  the  Special  Warfare  Cen- 
ter, Techniques  of  Special  Operations. 
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Colonel  Tackett's  major  decorations 
include  the  Meritorious  Service  Medal, 
Army  Commendation  Medal,  Army- 
Achievement  Medal,  National  Defense 
Medal,  Humanitarian  Service  Medal 
and  the  Armed  Forces  Reserve  Medal. 
He  was  awarded,  through  rigorous 
training  and  proven  proficiency,  the 
coveted  Special  Forces  Tab  and  Master 
Parachutist  Badge. 

Mr.  President,  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Colo- 
nel Allen  E.  Tackett  as  Brigadier  Gen- 
eral, and  I  urge  my  colleagues  to  sup- 
port this  nomination. 

NONUNATION  OF  COLONEL  JOHN  E.  BARNETTE 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  that  the  President  has  nomi- 
nated Colonel  John  E.  Barnette  for  the 
rank  of  Brigadier  General.  Colonel 
Barnette,  a  native  of  Princeton,  West 
Virginia,  earned  an  undergraduate  de- 
gree from  West  Virginia  State  College, 
a  master's  degree  from  West  Virginia 
College  of  Graduate  Studies,  and  a  Doc- 
toral degree  from  West  Virginia  Uni- 
versity. 

Colonel  Barnette  has  held  many  re- 
sponsible positions  within  the  West 
Virginia  Army  National  Guard  since  he 
was  commissioned  in  July,  1969,  from 
Officer  Candidate  School,  West  Vir- 
ginia Military  Academy.  Most  re- 
cently, he  has  been  assigned  as  the  As- 
sistant Adjutant  General  (Army)  of  the 
West  Virginia  National  Guard, 
headquartered  in  Charleston. 

Prior  to  his  current  assignment. 
Colonel  Barnette  served  as  the  West 
Virginia  Deputy  State  Area  Com- 
mander, West  Virginia  Army  National 
Guard. 

Colonel  Barnette  has  over  28  years  of 
dedicated  service  in  the  National 
Guard.  He  is  a  graduate  of  the  Armored 
Officer's  Basic  and  Advanced  Courses 
and  the  Command  and  General  Staff 
College.  Colonel  Bamette's  major  deco- 
rations include  the  Meritorious  Service 
Medal,  Army  Commendation  Medal, 
National  Defense  Service  Medal,  Army 
Reserve  Component  Achievement 
Medal  and  the  Humanitarian  Service 
Medal. 

Mr.  President,  I  sim  pleased  to  cast 
my  vote  for  the  confirmation  of  Colo- 
nel John  E.  Barnette  as  Brigadier  Gen- 
eral, and  I  urge  my  colleagues  to  sup- 
port this  nomination. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2512)  to  provide  for  certain  ben- 
efits of  the  Pick-Sloan  Missouri  River  basin 
program  to  the  Crow  Creek  Sioux  Tribe,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


CROW  CREEK  SIOUX  TRIBE  INFRA- 
STRUCTURE DEVELOPMENT 
TRUST  FUND  ACT  OF  1996 

Mr.  STE"VENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  587,  H.R.  2512. 


H.R.  2512 


Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  H.R.  2512, 
the  Crow  Creek  Sioux  Tribe  Infrastruc- 
ture Development  Trust  Fund  Act  of 
1996.  This  bill  provides  for  the  long-de- 
layed fulfillment  of  promises  made  by 
Congress  to  the  Crow  Creek  Sioux 
Tribe  of  South  Dakota.  These  promises 
were  for  compensation  for  the  impacts 
on  the  Tribe  that  resulted  from  the  in- 
undation of  more  than  15,000  acres  of 
the  best  land  on  the  Crow  Creek  res- 
ervation, including  the  relocation  of 
Fort  Thompson,  the  principal  commu- 
nity on  the  reservation.  The  inunda- 
tion was  caused  by  the  construction  of 
Fort  Randall  and  Big  Bend  dams  on  the 
Missouri  River  pursuant  to  the  Flood 
Control  Act  of  1944,  otherwise  known  as 
the  Missouri  River  Basin  Pick-Sloan 
Project. 

H.R.  2512  provides  for  creation  of  a 
trust  fund  in  the  United  States  Treas- 
ury for  the  benefit  of  the  Crow  Creek 
Sioux  Tribe  that  would  be  funded  with 
$27,500,000  from  receipts  of  deposits 
from  the  Pick-Sloan  power  program  of 
the  Western  Area  Power  Administra- 
tion. Only  the  interest  on  the  fund 
would  be  made  available  to  the  Tribe, 
without  fiscal  year  limitations,  to 
spend  on  implementing  a  plan  for  so- 
cioeconomic recovery  and  cultural 
preservation.  This  plan  will  include  a 
variety  of  infrastruture  and  related 
projects  that  Congress  in  1962  directed 
the  Interior  Department  and  the 
United  States  Corps  of  Engineers  to 
provide  to  the  Tribe,  but  which  were  ei- 
ther inadequately  provided  or  not  pro- 
vided at  all.  Among  these  projects  is  a 
high  school,  a  water  system,  and  a 
community  center  with  a  gynmasium 
and  auditorium. 

The  Committee  on  Indian  Affairs  and 
the  House  Resources  Committee  con- 
ducted a  joint  hearing  on  H.R.  2512  and 
on  a  Senate  companion  bill,  S.  1264. 
The  record  of  that  hearing  includes  ex- 
tensive historical  information  on  the 
Big  Bend  and  Fort  Randall  dam 
projects,  the  conunitments  made  by 
the  United  States  to  the  Crow  Creek 
Tribe  for  compensation  with  respect  to 
these  projects,  and  the  extent  to  which 
those  commitments  were  not  fulfilled. 
The  record  is  clear  that  the  additional 
comi>ensation  that  would  be  provided 
by  H.R.  2512  is  not  only  well-justified 
but  also  long  overdue. 


It  should  be  noted  that  the  Crow 
Creek  trust  fund  that  would  be  pro- 
vided by  this  legislation  is  propor- 
tionate to  trust  funds  established  by 
Congress  in  1992  for  the  Standing  Rock 
Sioux  and  Fort  Berthold  Tribes.  The 
1992  Standing  Rock  and  Fort  Berthold 
legislation  was  enacted  based  on  the 
findings  and  recommendations  of  a 
congressionally  mandated  joint  tribal- 
Federal  task  force.  This  task  force 
studied  the  impacts  of  the  construction 
of  Oahe  and  Garrison  dams  on  the 
Standing  Rock  and  Fort  Berthold  Res- 
ervations, including  the  inundation  of 
a  combined  total  of  more  than  200,000 
acres  of  the  best  lands  on  those  res- 
ervations. 

Mr.  President,  the  construction  of 
huge,  multipurpose  dam  projects  by 
the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  earlier  in  this  century 
brought  major  economic  and  other  ben- 
efits to  large  numbers  of  people  and  in- 
terests in  various  parts  of  the  United 
States.  However,  these  benefits  often 
came  at  a  very  high  price  to  others.  In 
the  case  of  the  dam  projects  authorized 
under  the  Pick-Sloan  Project,  the 
greatest  price  was  paid  by  Indian  tribes 
whose  reservations  lie  along  the  Mis- 
souri River  in  North  and  South  Da- 
kota. These  tribes  saw  much  of  their 
best  farm  land  flooded,  long-estab- 
lished communities  relocated,  families 
disrupted,  and  a  way  of  life  changed 
forever.  The  human  price  they  paid  is 
beyond  calculation. 

Regrettably,  the  conduct  of  the  agen- 
cies of  the  United  States  government, 
including  the  Congress,  with  respect  to 
the  Indian  tribes  affected  by  Pick- 
Sloan  Project  construction  often  did 
not  live  up  to  the  fair  and  honorable 
dealings  standard  that  the  tribes  had  a 
right  and  reason  to  expect  from  the 
United  States  as  their  trustee.  In  light 
of  the  well-documented  history  of  this 
conduct  with  respect  to  the  Crow  Creek 
Sioux  Tribe,  I  believe  that  enacting 
H.R.  2512  is  a  fair  and  honorable  course 
for  this  Congress  to  take. 

Mr.  President,  this  legislation  is  sup- 
ported by  the  State  of  South  Dakota, 
its  congressional  delegation,  and  the 
Administration,  in  addition  to  the 
Crow  Creek  Sioux  Tribe.  The  House  re- 
cently passed  H.R.  2512  by  voice  vote, 
and  the  Committee  on  Indian  Affairs 
has  favorably  reported  companion  leg- 
islation to  the  Senate.  Accordingly,  I 
strongly  urge  the  Senate  to  pass  H.R. 
2512  and  send  it  to  the  President  for 
signature. 

Mr.  DASCHLE.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  consid- 
ering the  Crow  Creek  Sioux  Tribe  In- 
frastructure Development  Trust  Fund 
Act  of  1995.  This  measure,  which  is 
sponsored  by  Congressman  Tim  John- 
son, is  very  important  to  South  Da- 
kota and  the  Crow  Creek  Tribe.  I  com- 
mend the  Senate  Indian  Affairs  Com- 
mittee for  its  leadership  in  promoting 
the  bill's  companion  measure.  S.  1264, 
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which  I  introduced.  I  also  want  to  pub- 
licly thank  the  members  of  the  Crow 
Creek  Tribe  for  their  many  years  of 
hard  work.  The  tribe  has  worked  close- 
ly with  Congressman  Johnson  and  I  to 
shape  this  legislation  that  will  help  re- 
alize, at  long  last,  the  goals  outlined  in 
the  Big  Bend  Act  over  30  years  ago. 

This  bill  will  provide  for  the  develop- 
ment of  certain  tribal  infrastructure 
projects  fimded  by  a  trust  fund  set  up 
for  the  Crow  Creek  Tribe  within  the 
Department  of  the  Treasury.  The  trust 
fund  would  be  capitalized  within  1  to  2 
years  from  a  percentage  of  hydropower 
revenues  and  would  be  capped  at  $27.5 
million.  The  tribe  would  then  receive 
the  interest  from  the  fund  and  use  it 
for  economic  development  purposes  ac- 
cording to  a  plan  prepared  in  conjunc- 
tion with  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service. 

It  is  instructive  to  review  the  long 
historic  journey  that  has  brought  us  to 
this  point.  The  Flood  Control  Act  of 
1944  created  five  massive  earthen  dams 
on  the  Missouri  River.  This  public 
works  project,  known  as  the  Pick- 
Sloan  Plan,  provides  the  region  with 
flood  control,  irrigation  and  hydro- 
power.  Four  of  the  Pick-Sloan  dams 
are  located  in  South  Dakota. 

The  impact  of  the  Pick-Sloan  plan  on 
the  Crow  Creek  Sioux  Tribe  has  been 
devastating.  The  Big  Bend  and  Fort 
Randall  dams  created  losses  to  the 
Crow  Creek  Tribe  for  which  they  have 
not  been  adequately  compensated.  Over 
15.000  acres  of  the  tribe's  most  fertile 
and  productive  land,  the  Missouri 
River  wooded  bottomlands,  were  inun- 
dated as  a  result  of  the  Fort  Randall 
and  Big  Bend  components  of  the  Pick- 
Sloan  project. 

By  and  through  the  Big  Bend  Act  of 
1962,  Congress  directed  the  U.S.  Army 
Corps  of  Engineers  and  the  Department 
of  the  Interior  to  take  certain  actions 
to  alleviate  the  problems  caused  by  the 
dislocation  of  communities  and  inun- 
dation of  tribal  resources.  These  direc- 
tives were  either  carried  out  inad- 
equately or  not  carried  out  at  all. 

Congress  established  precedent  for 
H.R.  2512  in  1992  with  the  passage  of  the 
Three  Affiliated  Tribes  and  Standing 
Rock  Sioux  Tribe  Equitable  Compensa- 
tion Act,  which  I  cosponsored.  At  that 
time.  Congress  determined  that  the 
U.S.  Army  Corps  of  Engineers  had 
failed  to  provide  adequate  compensa- 
tion to  the  tribes  when  thefr  land  was 
acquired  for  the  Pick-Sloan  projects. 
There  is  little  question  that  the  tribes 
bore  an  inordinate  share  of  the  cost  of 
implementing  the  Pick-Sloan  program. 
The  Secretary  of  the  Interior  estab- 
lished the  Joint  Tribal  Advisory  Com- 
mittee to  resolve  the  Inequities  and 
find  ways  to  finance  the  compensation 
of  tribal  claims.  As  a  result,  the  Three 
Affiliated  Tribes  and  Standing  Rock 
Sioux  Tribe  Equitable  Compensation 
Act  set  up  a  recovery  fund  financed  en- 
tirely from  a  percentage  of  Pick-Sloan 
power  revenues. 


The  Crow  Creek  Sioux  Tribe  Infra- 
structure Development  Fund  Act  of 
1995  is  the  next  step  in  honoring  com- 
mitments made  when  the  Pick-Sloan 
dams  were  constructed  in  a  fiscally 
sound  manner  while  giving  local 
entites  the  latitude  to  determine  their 
own  development  priorities.  This  legis- 
lation not  only  benefits  the  tribe,  but 
the  entire  State  of  South  Dakota,  since 
a  sound  infrastructure  is  essential  to 
regional  economic  development. 

This  legislation  has  broad  support  in 
South  Dakota.  Gov.  Bill  Janklow 
strongly  endorses  this  proposal  to  de- 
velop the  infrastructure  at  the  Crow 
Creek  Indian  reservation. 

Mr.  President,  the  impact  of  the 
Pick-Sloan  projects  have  been  dev- 
astating to  other  Missouri  River  tribes 
as  well.  I  look  forward  to  working  with 
the  Lower  Brule  Sioux  Tribe  and  the 
Cheyenne  River  Sioux  Tribe  to  address 
their  claims. 

Mr.  STE'VEINS.  Mr.  President,  I  ask 
iinanimous  consent  the  bill  be  deemed 
read  a  third  time  and  passed,  the  mo- 
tion to  reconsider  be  laid  on  the  table, 
and  any  statements  relating  to  the  bill 
appear  at  the  appropriate  place  in  the 

R.EPOR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2512)  was  deemed  read 
a  thfrd  time  and  passed. 


UTAH  SCHOOLS  AND  LANDS 
IMPROVEMENT  ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  558,  H.R.  2464. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2464)  to  amend  Public  Law  103- 
93  to  provide  additional  land  within  the 
State  of  Utah  for  the  Indian  reservation  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCain.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  H.R.  2464, 
a  bill  to  amend  Public  Law  108-93  to 
add  certain  State  and  Federal  lands  to 
the  Goshute  Indian  Reservation  in 
Utah. 

Public  Law  103-93  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  about 
200,000  acres  of  Utah  school  trust  land 
located  within  the  boundaries  of  na- 
tional parks,  forests,  and  Indian  res- 
ervations in  Utah.  In  exchange,  the 
school  trust  will  receive  other  Federal 
land  and  mineral  rights  of  equal  value. 

H.R.  2464  amends  the  1993  act  to 
make  an  additional  7,000  acres  of  State 
land  eligible  for  exchange  for  Federal 
lands  or  Interests  of  equal  value  and 
their  addition  in  trust  to  the  Goshute 
Reservation.  The  bill  also  provides  for 


about  1.280  acres  of  Federal  land  and 
mineral  interests  to  be  added  to  the 
reservation. 

The  addition  of  these  lands  to  the 
Goshute  Reservation  will  provide  a 
more  clearly  defined  and  manageable 
reservation  boundary.  This  will  greatly 
improve  the  tribe's  ability  to  deal  with 
poaching,  trespassing,  and  other  prob- 
lems along  the  reservation  boundary. 

Enactment  of  the  legislation  will 
also  further  assist  the  State  of  Utah 
and  the  Federal  Government  in  con- 
solidating their  respective  land- 
holdings  and  thus  contribute  to  more 
effective,  envfronmentally  responsible 
land  management. 

The  Committee  on  Indian  Affairs 
held  a  hearing  on  H.R.  2464  in  July  of 
this  year.  Hearing  testimony  estab- 
lished that  the  bill  is  without  con- 
troversy and  clearly  in  the  beneficial 
interest  of  the  Goshute  Tribe,  the 
State  of  Utah,  and  the  United  States. 
The  Congressional  Budget  Office  subse- 
quently reported  that  enactment  of  the 
bill  would  have  no  significant  impact 
on  the  Federal  budget,  nor  would  it  af- 
fect dfrect  spending  or  receipts. 

I  commend  Utah's  Senators  Orrin 
Hatch  and  Robert  Bennett  for  thefr 
cooperative  efforts  with  the  tribe,  the 
State,  and  the  administration  that  led 
to  development  of  H.R.  2464  and  Its 
Senate  counterpart,  S.  1766. 

Mr.  President,  H.R.  2464  is  meritori- 
ous legislation,  and  I  urge  its  passage 
by  the  Senate. 

Mr.  HATCH.  Mr.  President,  I  am  de- 
lighted the  Senate  has  scheduled  con- 
sideration of  H.R.  2464. 

This  legislation  amends  the  Utah 
Schools  and  Lands  Improvement  Act  of 
1993  (Public  Law  103-93)  which  provides 
a  vehicle  by  which  school  trust  lands 
located  within  Federal  reservations  In 
Utah — such  as  national  parks,  national 
forests,  wilderness,  and  Indian  reserva- 
tions— could  be  exchanged  for  lands  lo- 
cated elsewhere  in  Utah. 

The  act  helps  to  ensure  that  Utah's 
schools  receive  the  full  and  intended 
benefit  of  the  trust  lands  by  resolving 
Federal  and  State  land  management 
problems  resulting  from  interspersed 
land  ownership  within  Utah. 

H.R.  2464  would  amend  the  1993  act  to 
provide  for  the  exchange  of  approxi- 
mately 8,000  acres  of  additional  State 
land,  located  within  the  Goshute  Res- 
ervation boundaries,  for  Federal  lands, 
or  interests,  of  equal  value. 

The  Goshute  Tribe's  reservation  Is 
located  in  a  remote  vsdley  southwest  of 
the  Great  Salt  Lake  and  astride  the 
border  between  Utah  and  Nevada  with 
approximately  half  of  the  reservation 
within  each  State. 

This  bill  will  resolve  a  long  standing 
problem  associated  with  the  southern 
boundary  of  the  tribe's  reservation. 
When  Congress  initially  considered 
Public  Law  103-93,  the  Goshute  Tribe 
requested  a  resolution  of  the  irregular 
configuration     on     the     reservation's 
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southern  boundary.  The  irregrulax  con- 
figuration and  remote  location  of 
about  8.000  acres  of  land  alone  that 
boundary  make  proper  land  manage- 
ment virtually  impossible.  In  fact,  the 
State  of  Utah,  the  Bureau  of  Land 
Management  and  the  tribe  have  been 
imable  to  prevent  trespassing  and 
poaching  in  this  area. 

This  measure  will  improve  the  tribe's 
ability  to  manage  and  preserve  that 
land. 

H.R.  2464  was  introduced  in  the  House 
by  my  good  friend  Congressman  Jim 
Hansen  of  Utah,  and  has  wide  support 
from  many  diverse  groups  including 
the  Bureau  of  Land  Management,  the 
State  of  Utah,  the  Goshute  Tribe,  Juab 
County,  and  the  Utah  Wilderness  Coali- 
tion. 

This  legislation  is  very  important  to 
the  people  of  Utah— to  our  school  sys- 
tem—and to  the  tribal  members  of  the 
Goshute  Tribe. 

I  urge  my  colleagues  in  the  Senate  to 
support  its  passage. 

Mr.  MURKOWSKI.  I  would  like  to 
ask  my  friend,  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Chairman  of 
the  Committee  on  Indian  Affairs,  if  he 
would  engage  in  a  colloquy  with  me 
and  the  Senator  from  Idaho  [Mr. 
Craig],  the  chairman  of  the  Sub- 
committee on  Forests  and  Public  Land 
Management,  on  the  bill  H.R.  2464? 

Mr.  McCain.  I  win  be  pleased  to 
have  a  colloquy  with  the  Senator  from 
Alaska  and  the  Senator  from  Idaho. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. As  he  knows,  H.R.  2464  Jimends 
the  Utah  Schools  and  Lands  Improve- 
ment Act  of  1993,  an  Act  which,  in  the 
103rd  Congress,  was  considered  exclu- 
sively by  the  Committee  on  Energy  and 
Natural  Resources. 

I  was  therefore  surprised  to  learn 
that  on  May  15th  of  this  year  the  Par- 
liamentarian referred  H.R.  2464  to  the 
Committee  on  Indian  Affairs.  I  was  fur- 
ther surprised  to  learn  that  on  the  very 
next  day.  May  16th,  the  Parliamen- 
tarian referred  an  identical  Senate  bill, 
S.  1766,  introduced  by  our  colleague. 
Senator  Bennett,  to  the  Committee  on 
Energy  and  Natural  Resources,  which 
then  referred  it  to  Senator  Craig's 
Subcommittee. 

So  I  ask  my  friend,  the  Chairman  of 
the  Committee  on  Indian  Affairs, 
whether  he  would  agree  with  me  and 
Senator  Craig  that  it  would  have  been 
appropriate  for  the  Parliamentarian  to 
refer  H.R.  2464  to  the  Committee  on 
Energy  and  Natural  Resources? 

Mr.  MCCAIN.  I  agree  with  the  Sen- 
ators from  Alaska  and  Idaho  that  refer- 
ral of  H.R.  2464  to  the  Committee  on 
Energy  and  Natural  Resources  would 
have  been  appropriate.  The  rules  of  the 
Senate  are  clear  that  issues  pertaining 
to  the  management  of  the  public  lands 
are  within  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

I  note,  however,  that  both  the  1993 
Act  and  H.R.  2464  include  provisions 


that  deal  with  the  issue  of  adding  land 
in  trust  to  Indian  reservations  in  Utah. 
Would  the  Chairman  of  the  Energy 
Committee  agree  with  me  that,  with 
respect  to  this  issue,  referral  of  the  leg- 
islation to  the  Committee  on  Indian 
Affairs  is  appropriate? 

Mr.  MURKOWSKI.  I  agree  with  the 
Senator  from  Arizona. 

Mr.  McCain.  I  thank  the  Senator.  As 
he  knows,  the  Committee  on  Indian  Af- 
fairs held  a  hearing  on  H.R.  2464.  The 
Committee  found  that  the  authority 
the  bill  would  provide  for  addressing 
reservation  boundary-related  problems 
is  appropriate  and  necessary  and  very 
important  to  the  Goshute  Indian  Tribe. 
The  Committee  supports  this  meritori- 
ous and  noncontroversial  legislation. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator from  Arizona  for  his  statement. 

Mr.  CRAIG.  I  am  pleased  to  add  that 
we  have  looked  at  the  hearing  record 
and  the  report  of  the  Committee  on  In- 
dian Affairs  on  H.R.  2464.  The  Sub- 
committee has  reviewed  the  bill,  and  I 
am  confident  that  had  we  had  more 
time  this  session,  we  would  have  re- 
ported it  favorably.  We  have  no  prob- 
lems with  the  bill  as  reported  by  the 
Committee  on  Indian  Affairs. 

I  see  no  reason  for  further  consider- 
ation of  the  legislation  by  the  Sub- 
committee on  Forests  and  Public 
Lands  or  the  Full  Committee  on  En- 
ergy and  Natural  Resources. 

Mr.  MURKOWSKI.  I  concur  with  the 
Senator  from  Idaho,  and  I  thank  the 
Senator  from  Arizona  for  his  Commit- 
tees  exi)editious  work  on  this  legisla- 
tion. I  am  pleased  to  join  with  him  in 
urging  that  it  be  passed. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  the  bill  be  deemed 
read  for  a  third  time,  passed,  the  mo- 
tion to  reconsider  be  laid  on  the  table, 
and  any  statements  relating  to  the  bill 
be  placed  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2464)  was  deemed  read 
a  thfrd  time  and  passed. 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT TECHNICAL  CORRECTIONS 
ACT  OF  1996 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  turn 
now  to  the  immediate  consideration  of 
Calendar  No.  577,  H.R.  3378. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

a  bill  (H.R.  3378)  to  amend  the  Indian 
Health  Care  Improvement  Act  to  extend  the 
demonstration  program  for  direct  billing:  of 
Medicare.  Medicaid,  and  other  third-party 
payors. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDMENT  NO.  5392 

(Purpose:  To  provide  a  substitute) 
Mr.   STEVENS.  Mr.   President,  Sen- 
ator McCain  has  a  substitute  amend- 
ment at  the  desk.  I  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens), 

for    Mr.    McCain,    proposes   an    amendment 

numbered  5392. 

The  amendment  is  as  follows: 
Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TTTU::  REFERENCES. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Indian  Health  Care  Improvement  Tech- 
nical Corrections  Act  of  1996". 

(b)  References.— Whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act. 

SEC.  2.  TECHNICAL  CORRECTIONS  IN  THE  IN- 
DIAN HEALTH  CARE  IMPROVEMENT 
ACT. 

(a)  DEFINmON    OF    HEALTH    PROFESSION.— 

Section  4(n)  (25  U.S.C.  1603<n))  Is  amended— 

(1)  by  Inserting  "allopathic  medicine."  be- 
fore "family  medicine";  and 

(2)  by  striking  "and  allied  health  profes- 
sions" and  inserting  "an  allied  health  profes- 
sion, or  any  other  health  profession". 

(b)  Indian  Health  Professions  scholar- 
ships.—Section  104(b)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1613a(b))  Is 
amended — 

(1)  In  paragraph  (3) — 

(A)  In  subparagraph  (A) — 

(I)  by  striking  the  matter  preceding  clause 
(1)  and  Inserting  the  following: 

"(3)(A)  The  active  duty  service  obligation 
under  a  written  contract  with  the  Secretary 
under  section  338A  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2541)  that  an  Individual  has 
entered  Into  under  that  section  shall.  If  that 
Individual  Is  a  recipient  of  an  Indian  Health 
Scholarship,  be  met  In  full-time  practice,  by 
service — "; 

(II)  by  striking  "or"  at  the  end  of  clause 
(111); 

(III)  by  striking  the  period  at  the  end  of 
clause  (Iv)  and  Inserting  ":  or";  and 

(Iv)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  In  an  academic  setting  (Including  a 
program  that  receives  funding  under  section 
102, 112,  or  114,  or  any  other  academic  setting 
that  the  Secretary,  acting  through  the  Serv- 
ice, determines  to  be  appropriate  for  the  pur- 
poses of  this  clause)  In  which  the  major  du- 
ties and  responsibilities  of  the  recipient  are 
the  recruitment  and  training  of  Indian 
health  professionals  In  the  discipline  of  that 
recipient  In  a  manner  consistent  with  the 
purpose  of  this  title,  as  specified  in  section 
101."; 

(B)  by  redesignating  subparagraphs  (6)  and 
(C)  as  subparagraphs  (C)  and  (D),  respec- 
tively; 

(C)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

*'(B)  At  the  request  of  any  Individual  who 
has  entered  into  a  contract  referred  to  in 
subparagraph  (A)  and  who  receives  a  degree 
In  medicine  (including  osteopathic  or 
allopathic  medicine),  dentistry,  optometry, 
podiatry,  or  pharmacy,  the  Secretary  shall 
defer  the  active  duty  service  obligation  of 
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that  Individual  under  that  contract,  in  order 
that  such  Individual  may  complete  any  In- 
ternship, residency,  or  other  advanced  clini- 
cal training  that  Is  required  for  the  practice 
of  that  health  profession,  for  an  appropriate 
period  (In  years,  as  determined  by  the  Sec- 
retary), subject  to  the  following  conditions: 

"(1)  No  period  of  Internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  as  satisfying  any  period  of  obligated 
service  that  Is  required  under  this  section. 

"(11)  The  active  duty  service  obligation  of 
that  Individual  shall  commence  not  later 
than  90  days  after  the  completion  of  that  ad- 
vanced clinical  training  (or  by  a  date  speci- 
fied by  the  Secretary). 

"(Ill)  The  active  duty  service  obligation 
will  be  served  In  the  health  profession  of 
that  Individual,  In  a  manner  consistent  with 
clauses  (1)  through  (v)  of  subparagraph  (A).": 

(D)  In  subparagraph  (C),  as  so  redesignated, 
by  striking  "prescribed  under  section  338C  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254m)  by  service  In  a  program  specified  In 
subparagraph  (A)"  and  Inserting  "described 
in  subparagraph  (A)  by  service  In  a  program 
specified  In  that  subparagraph";  and 

(E)  m  subparagraph  (D),  as  so  redesig- 
nated— 

(1)  by  striking  "Subject  to  subparagraph 
(B),"  and  inserting  "Subject  to  subparagraph 
(C),";  and 

(11)  by  striking  "prescribed  under  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)"  and  Inserting  "described  in 
subparaigraph  (A)"; 

(2)  In  paragraph  (4>— 

(A)  In  subparagraph  (B).  by  striking  the 
matter  preceding  clause  (1)  and  Inserting  the 
following: 

"(B)  the  period  of  obligated  service  de- 
scribed In  paragraph  (3)(A)  shall  be  equal  to 
the  greater  of—";  and 

(B)  in  subparagraph  (C),  by  striking  "(42 
U.S.C.  254m(g)(l)(B))"  and  inserting  "(42 
U.S.C.  2541(g)(1)(B))";  and 

(3)  In  paragraph  (5),  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(C)  Upon  the  death  of  an  individual  who 
receives  an  Indian  Health  Scholarship,  any 
obligation  of  that  Individual  for  service  or 
payment  that  relates  to  that  scholarship 
shall  be  canceled. 

"(D)  The  Secretary  shall  provide  for  the 
partial  or  total  waiver  or  suspension  of  any 
obligation  of  service  or  payment  of  a  recipi- 
ent of  an  Indian  Health  Scholarship  If  the 
Secretary  determines  that— 

"(1)  it  Is  not  possible  for  the  recipient  to 
meet  that  obligation  or  make  that  payment; 

"(11)  requiring  that  recipient  to  meet  that 
obligation  or  make  that  payment  would  re- 
sult in  extreme  hardship  to  the  recipient;  or 

"(111)  the  enforcement  of  the  requirement 
to  meet  the  obligation  or  make  the  payment 
would  be  unconscionable. 

"(E)  Notwithstanding  any  other  provision 
of  law,  in  any  case  of  extreme  hardship  or  for 
other  good  cause  shown,  the  Secretary  may 
waive,  In  whole  or  In  part,  the  right  of  the 
United  States  to  recover  funds  made  avail- 
able under  this  section. 

"(F)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  recipient  of  an  In- 
dian Health  Scholarship,  no  obligation  for 
payment  may  be  released  by  a  discharge  in 
bankruptcy  under  title  11,  United  States 
Code,  unless  that  discharge  Is  granted  after 
the  expiration  of  the  5-year  period  beginning 
on  the  initial  date  on  which  that  payment  Is 
due,  and  only  if  the  bankruptcy  court  finds 
that  the  nondischarge  of  the  obligation 
would  be  unconscionable.". 

(c)  California  Contract  health  services 
demonstration  Program.— Section  211(g)  (25 


U.S.C.  1621JCg))  Is  amended  by  striking  "1993. 
1994,  1995,  1996,  and  1997"  and  Inserting  "1996 
through  2000". 

(d)  Extension  of  Certain  demonstration 
Program.— Section  405(c)(2)  (25  U.S.C. 
1645(c)(2))  Is  amended  by  striking  "Septem- 
ber 30,  1996"  and  Inserting  "September  30. 
1998". 

(e)  Galllt  alcohol  and  Substance  abuse 
Treatment  center.— Section  706(d)  (25 
U.S.C.  1665e(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  for 
each  of  fiscal  years  1996  through  2000,  such 
sumis  as  may  be  necessary  to  carry  out  sub- 
section (b).". 

(f)  SireSTANCE  abuse  COUNSELOR  EDU- 
CATION Demonstration  Program. — Section 
711(h)  (25  U.S.C.  1665J(h))  Is  amended  by 
striking  "1993.  1994.  1995.  1996.  and  1997"  and 
inserting  "1996  through  2000". 

(g)  Home  and  coMMUNmt' -Based  Care  Dem- 
onstration program.— Section  821(1)  (25 
U.S.C.  1680k(l))  Is  amended  by  striking  "1993. 
1994,  1995.  1996,  and  1997"  and  Inserting  "1996 
through  2000". 

Mr.  McCain.  Mr.  President,  I  rise 
today  in  support  of  H.R.  3378,  a  bill  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  to  extend  the  authorization 
of  the  Indian  health  demonstration 
program  for  direct  billing  of  Medicare. 
Medicaid  and  other  third  party  payors. 
I  am  pleased  to  support  the  House- 
passed  provisions  of  H.R.  3378  and  to 
offer  a  substitute  amendment  that  will 
make  additional  technical  corrections 
to  the  Indian  Health  Care  Improvement 
Act  and  reauthorize  additional  Indian 
health  demonstration  programs. 

Mr.  President,  approximately  20 
years  ago,  the  Congress  enacted  the  In- 
dian Health  Care  Improvement  Act  to 
meet  the  fundamental  trust  obligation 
of  the  United  States  to  ensure  that 
comprehensive  health  care  would  be 
provided  to  American  Indians  and  Alas- 
ka Natives.  Despite  advances  achieved 
through  the  implementation  of  the  act, 
the  health  status  of  Indian  people  re- 
mains far  below  that  of  the  national 
population. 

The  Indian  Health  Service,  as  the 
lead  agency  responsible  for  administer- 
ing programs  under  the  act,  has  identi- 
fied several  areas  where  the  act  re- 
quires modification  to  fulfill  its  in- 
tended purpose.  The  substitute  amend- 
ment I  have  proposed  incorporates 
those  amendments  to  the  act  to  allow 
majdmum  flexibility  in  the  delivery  of 
health  services  to  American  Indians 
and  Alaska  Natives. 

First,  the  substitute  amendment 
clarifies  certain  provisions  in  order  to 
allow  greater  flexibility  to  the  IHS  in 
administering  IHS  scholarships  and 
programs.  The  amendment  modifies 
the  definition  of  Health  Profession  in 
section  4(n)  to  include  "allopathic 
medicine"  in  order  to  provide  more 
flexibility  to  the  IHS  in  awarding 
scholarship  assistance  to  individuals 
enrolled  in  health  degree  professions. 
Prior  to  the  1992  amendments,  individ- 
uals studjring  disciplines  such  as 
alloiMithic  medicine  were  eligible  to  re- 


ceive IHS  assistance.  Because  the  1992 
amendments  omitted  this  reference, 
many  individuals  were  denied  eligi- 
bility for  scholarship  assistance.  This 
amendment  restores  their  eligibility 
for  scholarship  funds  and  fulfills  the 
act's  intent. 

Next,  the  amendment  also  clarifies 
certain  provisions  under  section  104(b). 
the  Indian  Health  Professions  Scholar- 
ship, to  clarify  the  authority  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  to  waive  or  defer 
service  or  pajrment  obligations  of  In- 
dian health  professionals  under  speci- 
fied cfrcumstances.  Many  requirements 
for  a  degree  in  the  health  professions 
include  an  internship,  residency,  or 
other  advanced  clinical  program.  The 
substitute  amendment  would  clarify 
the  authority  of  the  Secretary  to  defer 
a  scholarship  recipient's  service  or  re- 
pajrment  obligation  until  the  recipient 
has  completed  his  or  her  education  pro- 
gram. 

The  Indian  Health  Care  Improvement 
Act  also  authorizes  several  innovative 
demonstration  projects  to  increase  and 
improve  services  to  Indian  commu- 
nities and  to  serve  as  models  to  be  rep- 
licated on  other  reservations.  The  sub- 
stitute amendment  includes  the  exten- 
sion for  the  Indian  Health  Medicare/ 
Medicaid  Program,  as  provided  for  in 
H.R.  3378.  and  reauthorizes  several  ad- 
ditional programs  through  the  year 
2000.  Several  of  these  demonstration 
projects,  including  the  California  Con- 
tract Health  Services  Demonstration 
Program,  the  Gallup  Alcohol  and  Sub- 
stance Abuse  Demonstration  Program, 
the  Substance  Abuse  Counselor  Edu- 
cation Demonstration  Program  and  the 
Home  and  Community  Based  Care 
Demonstration  Program,  are  due  to 
sunset  in  this  fiscal  year. 

The  California  Contract  Health  Serv- 
ices Demonstration  Program  author- 
izes the  California  Rural  Indian  Health 
Board  to  act  as  a  contract  care  inter- 
mediary to  Improve  the  accessibility  of 
health  services  to  California  Indians. 
The  program  has  successfully  enabled 
tribal  programs  to  provide  In-patient 
services  and  prevent  high-cost  cases 
from  devastating  many  small  tribal 
health  programs  in  California.  It  is  es- 
timated that  41  percent  of  the  Califor- 
nia tribes  participate  in  this  program. 

The  Home  and  Community  Based 
Care  Demonstration  Program  author- 
izes Indian  tribes  to  enter  into  con- 
tracts to  establish  demonstration 
projects  for  the  delivery  of  home  and 
community  based  services  to  function- 
ally-disabled Indians.  The  Substance 
Abuse  Counselor  Education  Dem- 
onstration Project  authorizes  the  IHS 
to  enter  into  contracts  with,  or  make 
grants  to,  colleges,  universities  and 
tribally-controlled  community  colleges 
to  develop  educational  curricula  for 
substance  abuse  counseling. 

The  Gallup  Alcohol  and  Substance 
Abuse  Treatment  Program  has  fimded 
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residential  treatment  for  alcohol  and 
substance  abuse  at  the  Navajo  Adult 
Rehabilitation  Demonstration  Project. 
The  grant  program  has  also  funded  a 
protective  custody  program  for  alcohol 
abuse  offenders  at  the  Gallup  Crisis 
Center.  These  prograums  axe  unique  to 
the  Navajo  Nation  area  and  provide 
valuable  services  as  a  community- 
based  outpatient  program. 

Finally,  the  substitute  amendment 
includes  the  House-passed  language  to 
extend  the  authorization  for  the  Medi- 
care/Medicaid  Demonstration  Program. 
This  program  adlows  four  tribal  health 
contraxit  operators  to  directly  bill  and 
collect  Medicare/Medicaid  payments 
rather  than  operate  through  the  cur- 
rent system  of  channeling  payments 
through  the  IHS.  The  four  participat- 
ing Indian  tribes  include  Mississippi 
Band  of  Choctaw  Indians,  Bristol  Bay 
Area  Health  Corporation  of  Alaska, 
Choctaw  Tribe  of  Oklahoma  and  South 
Elast  Alaska  Regional  Health  Consor- 
tium. The  Medicare/Medicaid  Dem- 
onstration Program  has  been  a  highly 
successful  program  for  the  participat- 
ing tribes  ajid  the  IHS,  who  have  re- 
ported significantly  increased  collec- 
tions for  Medicare/Medicaid  services 
and  greater  efficiency  in  the  billing/ 
pasrments  process. 

In  an  interim  report  on  this  program. 
Secretary  Shalala  of  the  Department  of 
Health  and  Human  Services  describes 
the  remarkable  increase  in  Medicare 
and  Medicaid  collections  by  tribal 
health  providers  achieved  through  this 
program.  For  example,  through  the 
demonstration  program,  the  Mis- 
sissippi Band  of  Choctaw  Indians  has 
doubled  its  Medicare  aind  Medicaid  col- 
lections, which  has  led  to  further  im- 
provements to  the  overall  quality  of 
health  care  provided  to  its  members. 
The  Bristol  Bay  Area  Health  Corpora- 
tion of  Alaska  has  been  able  to  expand 
its  health  care,  disease  prevention  and 
health  education  services  to  an  addi- 
tional 32  villages  in  Alaska.  The  South- 
east Alaska  Regional  Health  Corpora- 
tion reported  a  600  percent  increase  in 
Medicaid  collections  during  the  first  2 
years  of  the  pilot  project.  This  funding 
increase  has  allowed  the  Southeast 
Alaska  Regional  Health  Con>oration  to 
upgrade  its  health  care  facilities  and 
achieve  "Accreditation  with  Com- 
mendation" from  the  Joint  Commis- 
sion on  Accreditation  of  Healthcare  Or- 
ganizations. Unless  this  program  is  re- 
authorized, these  tribal  health  facili- 
ties will  be  forced  to  return  to  the  IHS- 
managed  collection  system  and  forego 
much  of  the  progress  that  has  been 
achieved.  Based  on  the  record  of  suc- 
cess of  this  program,  I  am  pleased  that 
my  colleagues  support  the  extension  of 
this  prograxn  for  2  years. 

Mr.  President,  the  changes  I  am  pro- 
posing in  this  substitute  amendment 
will  bring  us  closer  to  meeting  the 
go8Lls  of  the  Indian  Health  Care  Im- 
provement Act  to  raise  the  health  sta- 


tus of  Indian  people  suad  to  ensure  the 
continuation  of  several  important  In- 
dian health  care  programs.  The 
changes  I  have  proposed  in  the  sub- 
stitute amendment  have  been  cleared 
by  the  respective  Committees  of  juris- 
diction in  the  House  of  Representa- 
tives. I  thank  my  colleagues  for  their 
support  in  passing  this  important  legis- 
lation. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  amendment  be  agreed  to, 
the  bill  be  deemed  read  for  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  on  the  table,  and  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5392)  was  agreed 
to. 

The  bill  (H.R.  3378),  as  amended,  was 
agreed  to. 


INDIAN  REORGANIZATION  ACT 
AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  turn  to 
inmiediate  consideration  of  Calendar 
No.  573,  H.R.  3068. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3068)  to  accept  the  request  of 
the  Prairie  Island  Indian  Community  to  re- 
voke their  charter  of  incorporation  issued 
under  the  Indian  Reor^nlzation  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Indian  Affairs,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  REVOCATlOy  OF  CHARTER  OF  INCOR- 
PORATIOS  OF  THE  PRAIRIE  ISLAM> 
INDIAN  COMMUNITY  UNDER  THE  IN- 
DIAN REORGANIZATION  ACT. 

(a)  ACCEPTANCE    OF    REQUEST    TO    REVOKE 

Charter.— The  request  of  the  Prairie  Island  In- 
dian Community  to  surrender  the  charter  of  in- 
corporation isstied  to  that  community  on  July 
23.  1937.  pursuant  to  section  17  of  the  Act  of 
June  18.  1934.  commonly  knoum  as  the  "Indian 
Reorganization  Act"  (4S  Stat.  9SS.  chapter  576: 
25  V.S.C.  477)  is  hereby  accepted. 

(b)  Revocatios  OF  Charter.— The  charter  of 
incorporation  referred  to  in  subsection  (a)  is 
hereby  revoked. 

SEC.  t.  AltENDltENT  TO  THE  JICASZLLA  APACHE 
tribe  WATER  RIGHTS  SETTLEMENT 
ACT. 

Section  8(e)(3)  The  Jicarilla  Apache  Tribe 
Water  Rights  Settlement  Act  (106  Stat.  2241)  is 
amended  by  striking  "December  31,  1996"  arui 
inserting  "December  31. 1998". 
SEC.  3.  AMENDMENT  TO  THE  SAN  CARLOS 
APACHE  TRIBE  WATER  RIGHTS  SET- 
TLEMENT ACT  OF  199S. 

Section  3711(b)(1)  of  the  San  Carlos  Apache 
Tribe  Water  Rights  Settlement  Act  of  1992  (106 
Stat.  4752)  is  amended  by  striking  "December  31, 
1996"  and  iruerting  "June  30. 1997". 


Mr.  McCAIN.  Mr.President,  I  am 
pleased  to  rise  in  support  of  H.R.  3068 
and  to  urge  its  passage  by  the  Senate. 

The  primary  purpose  of  this  legisla- 
tion is  to  accept  the  request  of  the 
Prairie  Island  Indian  Community  of 
Minnesota  to  revoke  the  Federal  char- 
ter of  inconxjration  issued  to  the  Com- 
munity pursuant  to  the  Indian  Reorga- 
nization Act  of  1934. 

The  Prairie  Island  Indian  Community 
is  organized  under  a  Constitution  and 
Bylaws  adopted  by  the  Community  in 
1936  pursuant  to  section  16  of  the  In- 
dian Reorganization  Act  of  1934  (25 
U.S.C.  476).  Article  V  of  the  Prairie  Is- 
land Constitution,  which  enumerates 
the  powers  of  the  Community's  Coun- 
cil, includes  a  provision  that  allows  the 
Council  to  manage  economic  affairs 
and  enterprises  in  accordance  with  the 
terms  of  a  charter  which  may  be  Issued 
to  the  Community  by  the  Secretary  of 
the  Interior  pursuant  to  section  17  of 
the  Indian  Reorganization  Act.  In  1937, 
the  Secretary  issued  such  a  Federal 
charter  to  the  Community. 

For  60  years,  the  Prairie  Island  Com- 
munity has  relied  upon  the  authorities 
of  its  Constitution  and  Bylaws  for  the 
operation  of  its  government  and  for  the 
operation  of  its  business  enterprises. 
Article  V  of  the  Constitution  specifi- 
cally provides  authority  for  the  Com- 
munity to  regulate  the  conduct  of 
trade  and  the  use  and  disposal  of  prop- 
erty on  the  reservation,  as  well  as  to 
charter  subordinate  organizations  for 
economic  purposes  and  to  regulate  the 
activities  of  such  organizations. 

The  Community  has  come  to  view 
the  1937  charter,  which  hasn't  been 
amended  since  it  was  issued,  as  out- 
dated, cumbersome,  and  unnecessary  to 
their  efforts  to  operate  successful  busi- 
ness enterprises  and  become  economi- 
cally self-sufficient.  Some  charter  pro- 
visions, such  as  one  that  precludes  the 
Community  from  contracting  for 
eimounts  in  excess  of  $100  without  ap- 
proval by  the  Secretary  of  the  Interior, 
are  seen  as  particularly  paternalistic 
and  inappropriate  for  effective  manage- 
ment of  tribal  resources.  Accordingly, 
the  Community  has  requested  that  the 
charter  be  revoked. 

H.R.  3068  accepts  the  request  of  the 
Prairie  Island  Indian  Community  that 
its  FederaJ  charter  of  incorporation  be 
revoked  and  declares  the  charter  to  be 
revoked.  Legislation  is  needed  because 
Amendment  10  of  the  charter  states 
that  the  charter  can  be  revoked  only 
by  an  Act  of  Congress. 

The  Committee  on  Indian  Affairs 
adopted  an  amendment  in  the  nature  of 
a  substitute  to  H.R.  3068  that  retains 
the  unamended  text  of  H.R.  3068,  as 
passed  by  the  House  of  Representa- 
tives, and  adds  two  new  sections  that 
extend  the  deadlines  for  completion  of 
two  Indian  water  rights  settlements 
enacted  by  the  Congress  in  1992. 

The  first  new  section  extends  until 
December   31,    1998,    the   deadline   for 
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completion  of  all  requirements  nec- 
essary to  effect  the  Jicarilla  Apache 
Tribe  Water  Rights  Settlement  Act  of 
1992.  The  availability  to  the  Tribe  of 
settlement  funds  and  water  from  two 
Federal  water  projects  in  New  Mexico 
is  contingent  upon  dismissal  of  actions 
by  the  Tribe  against  the  United  States 
in  Federal  courts  and  a  waiver  of  the 
Tribe's  reserved  water  rights  claims  in 
general  stream  adjudications  in  state 
courts  involving  claims  to  the  waters 
of  the  San  Juan  River  and  its  tribu- 
taries and  the  Rio  Chama  and  its  tribu- 
taries. The  1992  Act  requires  pjirtial 
final  decrees  agreed  to  by  the  United 
States,  the  Tribe,  and  the  State  of  New 
Mexico  to  be  entered  into  by  December 
31,  1996.  However,  this  deadline  cannot 
be  met,  due  primarily  to  unforseen 
delays  in  the  necessary  state  court  pro- 
ceedings to  consider  the  settlement. 
Accordingly,  the  Tribe,  the  State  of 
New  Mexico,  and  the  Administration 
support  an  extension  of  the  1992  Act's 
deadline  In  order  to  preserve  the  bene- 
fits of  the  settlement  to  all  parties. 

The  second  new  section  extends  until 
June  30,  1997,  the  deadline  for  comple- 
tion of  all  requirements  necessary  to 
effect  the  San  Csirlos  Apache  Tribe 
Water  Rights  Settlement  Act  of  1992. 
This  extension  is  intended  to  provide 
the  Tribe  and  the  Phelps  Dodge  Cor- 
poration, and  the  Tribe  and  the  city  of 
Globe,  Arizona,  additional  time  to 
reach  bilateral  agreements  that  would 
be  included  as  part  of  the  overall  Set- 
tlement Agreement  that  the  Congress 
ratified  in  the  1992  Act.  The  relatively 
short  time  period  is  intended  to  ensure 
that  the  parties  remain  diligent  in  pur- 
suing a  final  resolution  of  the  issues 
between  them.  The  Tribe.  Phelps 
Dodge,  Globe,  and  all  other  parties  to 
the  settlement.  Including  the  Adminis- 
tration, support  this  extension.  The 
Committee  recognizes  that,  in  the 
event  agreements  are  reached  within 
the  time  provided  by  the  amendment, 
an  additional  extension  of  time  will  be 
needed  for  the  Arizona  courts  to  con- 
sider the  settlement  in  the  context  of 
the  ongoing  general  stream  adjudica- 
tion of  the  waters  of  the  Gila  River 
basin. 

Mr.  President,  by  accepting  the  re- 
quest of  the  Prairie  Island  Indian  Com- 
munity regarding  its  charter,  H.R.  3068 
demonstrates  the  Congress'  respect  for 
tribal  self-government  and  tribad  sov- 
ereignty. The  amendments  to  the  bill 
that  provide  extensions  of  time  for 
completing  two  complex  water  settle- 
ments already  approved  aind  fimded  by 
Congress  must  be  enacted  if  we  are  to 
preserve  the  benefits  of  those  settle- 
ments for  all  parties  Involved,  includ- 
ing the  United  States. 

Mr.  President,  H.R.  3068  is  extremely 
important  legrislation  that  is  without 
controversy  or  opposition.  The  Con- 
gressional Budget  Office  reports  that 
enactment  of  the  bill  will  not  effect  di- 
rect spending  nor  create  any  pay-as- 


you-go  problems.  Accordingly,  I 
strongly  urge  the  Senate  to  pass  H.R. 
3068  and  send  it  to  the  President. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  committee 
amendment  be  agreed  to,  the  bill  be 
deemed  read  for  a  third  time,  passed, 
the  motion  to  reconsider  be  laid  on  the 
table  and  any  statements  relating  to 
the  bill  be  placed  at  an  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendment  was 
agreed  to. 

The  bill  (H.R.  3068),  as  amended,  was 
deemed  read  for  a  third  time  and 
passed. 


WITNESS  RETALIATION,  WITNESS 
TAMPERING  AND  JURY  TAMPER- 
ING AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  the  consideration  of  Cal- 
endar 430,  H.R.  3120. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3120)  to  amend  title  18.  United 
States  Code,  with  respect  to  witness  retalia- 
tion, witness  tampering  and  jury  tampering. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  for  a  third  time  and  passed,  the 
motion  to  reconsider  be  laid  on  the 
table,  and  any  statements  relating  to 
the  bill  appear  at  this  point  in  the 
Rfpord 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3120)  was  deemed  read 
for  a  third  time  and  passed. 


CRAWFORD  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Environment 
and  Public  Works  Committee  be  dis- 
charged of  H.R.  3287,  and  further  that 
the  Senate  proceed  now  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3287)  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Crawford  National 
Fish  Hatchery  to  the  city  of  Crawford,  Ne- 
braska. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  the  bill  be  deemed 
read  a  third  time  and  passed,  the  mo- 


tion to  reconsider  be  laid  upon  the 
table,  and  any  statements  relating  to 
the  bill  be  printed  at  this  point  in  the 

R-Ff  OR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  (H.R.  3287)  was  deemed  read 
for  a  third  time  and  passed. 


CARBON  HILL  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 

Mr.  STE"VrENS.  Mr.  President,  I  ask 
xmanimous  consent  the  Senate  proceed 
to  the  consideration  of  Calendar  462, 
H.R.  2982. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2982)  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Carbon  Hill  Na- 
tional Fish  Hatchery  to  the  State  of  Ala- 
bama. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent the  bill  be  deemed  read  for  a  third 
time  and  ijassed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  relating  to  the  bill  appear 
at  this  point  in  the  Record. 

The  bill  (H.R.  2982)  was  deemed  read 
for  a  third  time  and  passed. 


APPOINTMENT  OF  CONFEREES— 
H.R.  3539 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  the  Senate  on  Septem- 
ber 18,  1996,  the  Chair  appoints  the  fol- 
lowing conferees  to  H.R.  3539. 

The  Presiding  Officer  appointed  Mr. 
Pressler,  Mr.  Stevens,  Mr.  McCain, 
Mr.  HOLLINGS,  and  Mr.  FORD  conferees 
on  the  part  of  the  Senate. 


ORDERS  FOR  FRIDAY,  SEPTEMBER 
20.  1996 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Friday,  September  20;  fur- 
ther, that  Immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  the  morning 
hour  be  deemed  to  have  expired  and  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day  and  the  Sen- 
ate Immediately  resume  consideration 
of  H.R.  1350,  the  pending  legislation, 
the  maritime  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  the 
time  between  9:30  ajn.  and  10  a.m.  be 
equally  divided  in  the  usual  form  prior 
to  a  vote  on  the  motion  to  table  the 
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Grassley   amendment   to   occur   at   10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  tomor- 
row morning  at  10  a.m.,  the  Senate  will 
vote  on  or  in  relation  to  the  Grassley 
amendment  to  the  maritime  bill.  Other 
rollcall  votes  are  possible  on  the  re- 
maining amendments  to  the  maritime 
bill.  It  is  hoped  that  a  unanimous-con- 
sent agreement  regarding  the  maritime 
bill  can  be  reached  tomorrow  morning 
which  would  allow  Members  to  know 
the  voting  schedule  for  the  remainder 
of  Friday's  session.  The  Senate  may 
also  be  asked  to  turn  to  consideration 
of  any  other  items  cleared  for  action. 


ORDER  FOR  ADJOURNMENT 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment, in  accordance  with  the  previous 
order,  following  the  remarks  of  Sen- 
ator Grassley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 


THE  NEED  FOR  COHERENT  DRUG 
POLICY 

Mr.  GRASSLEY.  Mr.  President,  for 
my  colleagues  who  may  have  missed 
the  information  during  the  August 
break,  or  the  news  since,  the  latest 
household  survey  numbers  on  drug  use 
are  out.  For  anyone  concerned  about 
drug  use  in  this  country,  those  num- 
bers tell  a  depressing  story.  The  story 
is  quite  simply  this:  more  kids  are 
using  more  drugs.  Put  what  gloss  you 
want  on  the  numbers,  the  depressing 
fact  is,  we  are  in  the  midst  of  a  new 
drug  crisis. 

There  are  five  major  surveys  of  drug 
use  in  this  country.  These  include  the 
Drag  Abuse  Warning  Network,  or 
DAWN,  which  surveys  hospital  emer- 
gency room  admission  rates.  The  high 
school  survey,  which  studies  use  among 
seniors  and  others  in  high  school.  The 
Parents'  Resource  Institute  for  Drug 
Education,  or  PRIDE  survey  of  high 
school  substance  abuse.  The  Drug  Use 
Forecasting,  or  DUF,  survey  that  tests 
for  substance  abuse  ajnong  arrestees. 

And  the  household  survey,  which 
samples  over  17,000  households  to  look 
at  drug  use  trends  in  the  population 
age  12  and  older.  These  surveys  are  our 
early  warning  network.  And  the  alarm 
bells  are  ringing.  The  emergency  lights 
are  flashing.  We  need  to  heed  the  warn- 
ing. 

To  understand  the  warning  in  its 
fullness,  we  need  a  little  perspective. 
Today's    growing    problem    does    not 


occur  in  isolation.  It  is  not  the  result 
of  ignorance  of  the  dangers  of  drug  use. 

The  1960's  and  1970s  taught  us  a  bit- 
ter lesson  about  that.  They  taught  us 
about  the  risks  individuals  and  com- 
munities run  in  deading,  or  failing  to 
deal,  with  the  drug  problem.  Since  1981, 
when  we  began  to  fight  back  seriously, 
we  have  spent  $128  billion  at  the  Fed- 
eral level  to  combat  illegal  drug  use. 
We  have  spent  a  like  amount  at  the 
State  and  local  levels.  In  addition,  we 
have  spent  in  the  neighborhood  of  $1 
trillion  on  the  indirect  costs  of  drug 
use  and  an  additional  SI  trillion,  out  of 
individual  pockets,  to  buy  illegal 
drugs. 

This  is  only  the  fiscal  summary.  It 
does  not  begin  to  tote  up  the  human 
toll.  These  numbers  do  not  account  for 
the  tens  of  thousands  of  deaths  or  the 
millions  of  addicts.  They  do  not  make 
plain  the  toll  of  drug-addicted  babies. 
Mere  numbers  do  not  convey  the  suffer- 
ing, the  loss  of  life,  the  damaged  lives, 
the  ruined  prospects  and  shattered 
dreams  that  are  all  part  of  the  legacy 
of  this  country's  flirtation  with  dan- 
gerous drugs.  In  a  generation,  we  went 
from  a  nation  with  no  drug  problem  to 
a  country  in  which  one-fifth  of  the  pop- 
ulation has  tried  drugs  and  over  6  mil- 
lion people  who  are  addicts. 

There  is  not  a  single,  major  social  pa- 
thology today  that  is  not  in  some  way 
linked  to  drugs.  From  family  violence 
to  drive-by  shootings,  from  drug-ad- 
dicted babies  to  devastated  inner-city 
neighborhoods,  the  legacy  of  drugs  is 
written  in  bold  print  across  the  face  of 
this  country. 

We  got  ourselves  into  this  mess  be- 
cause we  allowed  our  cultviral  elite  and 
others  to  persuade  us.  against  our  un- 
derstanding, that  drugs  were  really  OK. 
That  using  drugs  was  merely  a  form  of 
personal  expression  that  did  not  hurt 
anyone,  not  even  the  user. 

We  bought  into  that  idea  and  lived  it 
through  the  1960s  and  1970's.  We  came 
dangerously  close  to  legalizing  drug 
use.  And  we  delegitimized  the  notion  of 
enforcing  our  laws  against  drug  use. 
We  axe  living  with  the  consequences. 
Today's  billions  spent  on  the  war  on 
drugs  are  a  direct  result  of  the  choices 
that  we  made  yesterday.  Our  drug 
problem  was  no  accident.  Movies  and 
music  glorified  drugs.  Politicians  pub- 
licly questioned  the  usefulness  of  pre- 
venting individual  drug  use. 

Our  cultural  elite  talked  of  legaliza- 
tion. In  virtually  all  our  means  for 
communicating  what  we  think  is  prop- 
er and  appropriate,  we  sent  the  signal 
that  drugs  were  OK.  And  who  were  we 
talking  to?  Who  was  listening?  who  got 
the  message?  It  was  our  kids.  And  it 
was  our  kids  who  ended  up  as  the  prin- 
cipal casualties  of  this  so-called  en- 
lightened policy.  What  were  we  think- 
ing? 

In  the  1980's,  however,  we  realized  our 
mistake.  We  began  to  fight  back.  It 
was  not  that  we  just  spent  money  on 
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the  problem.  Parents  and  communities, 
schools  and  businesses,  civic  and  politi- 
cal leaders  came  together  to  stop  the 
nonsense.  They  formed  coalitions,  lob- 
bied their  public  officials,  and  orga- 
nized public  and  private  efforts  to  fight 
back,  to  save  the  kids.  And  it  was 
working.  Between  1985  and  1992  drug 
use  in  this  country  went  down.  More 
important,  attitudes  among  kids  about 
drugs  improved. 

More  and  more  kids  came  to  see 
drugs  as  dangerous.  More  kids  stayed 
away  from  using.  That  was  no  acci- 
dent. Everywhere  they  looked  the  mes- 
sage they  got  was  the  drugs  were  bad. 
The  message  was,  just  say  no.  And  they 
listened. 

That  did  not  mean  that  our  difficul- 
ties were  past.  We  still  had  a  large  ad- 
dict population  that  was  using  more 
and  more.  We  had  enriched  powerful 
drug  organizations  that  had  extensive 
networks  for  drug  smuggling  and 
money  laundering. 

We  still  had  to  deal  with  a  lingering 
notion  that  somehow,  despite  the  evi- 
dence before  our  eyes,  drugs  were  OK. 
Nevertheless,  we  were  on  the  right 
track.  In  recent  years,  however,  we 
have  gone  off  the  rails.  In  some  areas, 
we  have  been  pulling  up  the  tracks  and 
shooting  the  engineers  and  conductors. 

This  is  what  the  most  recent  house- 
hold survey  makes  clear.  It  shows  that 
marijuana  use  among  young  people  is 
up  over  100  percent  since  1992. 

It  went  up  37  percent  last  year  alone. 
Overall  drug  use  has  risen  78  percent 
since  1992,  33  percent  last  year.  Fully 
10.9  percent  of  young  people  aged  12  to 
17  reported  using  marijuana  monthly 
last  year.  That  is  up  from  8.2  percent 
the  year  before.  At  this  rate,  we  will 
have  lost  all  the  ground  that  we  won  in 
the  late  1980's  and  early  1990s.  And  the 
people  who  are  at  risk,  once  again,  are 
kids  and  teenagers  and  young  adults.  If 
this  trend  continues,  and  it  is  showing 
no  signs  of  changing  under  present 
policies,  in  the  next  few  years  we  will 
have  wiped  out  all  the  gains  made  in 
the  1980's. 

Now,  if  you  do  not  believe  that  legal- 
ization is  a  rational  policy,  then  you 
cannot  welcome  the  recent  news.  And 
if  you  do  not  think  10,  11,  and  12  year 
olds  ought  to  be  making  their  own  de- 
cisions about  using  heroin  or  cocaine, 
then  you  have  to  conclude  that  the 
present  trend  is  a  disaster  in  the  mak- 
ing. As  I  suggested  earlier,  the  warning 
lights  are  flashing. 

When  the  oU  light  goes  on  in  your 
car,  it  is  time  to  check  the  engine.  If 
you  decide  to  ignore  the  light  you  risk 
making  an  expensive  mistake. 

Well,  the  Nation's  warning  light  is 
on.  And  what  do  you  find  when  you 
open  the  hood  auid  check  on  the  rea- 
sons? As  it  turns  out,  we've  been  trsring 
to  run  our  programs  without  the  right 
stuff. 

Despite  what  some  of  my  colleagues 
have  argued  on  this  floor,  this  adminis- 
tration simply  has  not  taken  the  drug 
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issue  seriously.  Not  from  day  one,  and 
not.  so  far  as  I  can  see,  yet.  In  fact,  its 
policy,  where  one  can  be  disconcemed, 
has  downplayed  the  issue  and  distanced 
the  President  from  any  involvement. 

Now,  having  said  this,  I  know  that 
one  of  my  colleagues  is  likely  to  be 
down  here  any  minute  accusing  me  of 
playing  politics.  That  seems  to  be  the 
administration's  line  any  time  some- 
one criticizes  them.  Indeed,  Secretary 
Shalala  and  the  Attorney  General  have 
been  going  around  saying  this.  They 
have  blamed  Congress  for  lack  of  fund- 
ing. They  have  pointed  to  increases  of 
drug  use  in  Europe.  They  have  also 
taken  to  blaming  the  Bush  administra- 
tion for  the  present  problem.  When 
they  do  that,  reaching  back  4  years  to 
try  to  blame  someone  else,  that  is  not 
playing  politics,  of  course. 

That  is  not  dodging.  That's  not  blow- 
ing smoke.  That  is  what  paisses  for  pol- 
icy in  this  administration.  But  serious 
policy  is  more  than  artful  dodging. 

Let  me  remind  you,  that  this  admin- 
istration came  into  office  saying  that 
the  Bush  administration  had  not 
fought  a  real  drug  war — that  claim  was 
made  despite  the  fact  of  steady  de- 
clines in  teen  use.  The  present  occu- 
pant of  the  White  House  promised  to  do 
better.  At  the  least,  then,  we  should 
expect  to  see  the  trend  of  teen  use  con- 
tinuing to  decline. 

We  should  expect  that  teenage  atti- 
tudes about  drug  use  would  remain 
negative.  But  that  is  not  the  case.  In 
fact,  it  is  exactly  the  reverse.  And  it 
was  not  the  Bush  administration  that 
presided  over  these  recent  increases.  It 
was  not  past  policies  that  created  the 
present  crisis.  The  administration's 
own  numbers  make  this  clear.  All  you 
have  to  do  is  look  at  those  numbers. 
But,  in  keeping  with  this  administra- 
tion's whole  program,  the  response  is 
deny,  deny,  deny. 

I  am  sure  most  i)arents  have  had  the 
experience  in  dealing  with  their  kids 
that  when  the  crockery  gets  broken,  it 
was  some  mysterious  villain  that  did 
the  deed.  Just  ask  the  child.  "I  didn't 
do  it."  Or,  "George  did  it."  Or,  "I  don't 
know  how  it  happened."  These  excuses 
are  what  one  expects.  From  children. 
As  adults,  however,  we  are  supposed  to 
know  better.  But.  even  as  the  numbers 
grow  worse,  the  administration  is  still 
hoping  to  pin  the  blame  on  someone, 
anyone  else.  But,  in  the  end,  it  is  their 
policies,  it  is  their  programs,  it  is  their 
attitudes  that  have  shaped  how  we 
have  dealt  with  the  drug  issue  in  the 
past  4  years. 

And,  the  fact  remains,  after  years  of 
decline,  drug  use  among  kids  is  getting 
worse  by  the  minute,  and  this  adminis- 
tration cannot  think  of  anything  more 
constructive  to  do  than  pass  the  blame. 

All  of  this  is  a  matter  of  record.  I  and 
others  here  and  across  the  country 
have  documented  this  story.  Even  the 
President's  drug  czar  now  acknowl- 
edges that  we  are  in  the  midst  of  a  cri- 


sis of  new  drug  use.  In  one  of  his  most 
recent  press  releases  outlining  the 
problem,  however,  he  wants  us  to  de- 
velop amnesia  about  how  we  got  into 
this  mess. 

He  wants  us  to  look  only  at  what  we 
must  do  about  it.  I  understand  why  he 
may  want  us  to  overlook  the  recent 
past.  But  no  serious  effort  to  get  our 
programs  back  on  track  can  hope  to 
succeed  if  we  do  not  grasp  why  it  is  we 
are  having  the  problem.  This  is  not 
plasrlng  politics,  this  is  talking  about 
policy.  It  is  talking  seriously  about  re- 
sponsibility. 

We  are  in  this  mess  because  of 
choices  that  were  made  about  what  to 
do.  We  are  talking  about  conscious  de- 
cisions deliberately  made. 

But  it  is  now  clear,  that  those  deci- 
sions were,  are  a  mistake.  Our  present 
policies  are  simply  not  up  to  the  task. 
Benign  neglect,  indifference,  and  just 
say  maybe  are  not  good  policy  choices. 
We  have  the  evidence  of  what  happens 
when  they  are,  however,  our  policy. 

Clearly,  by  all  the  warning  systems 
that  we  have  developed  to  give  us  feed 
back,  those  choices  have  failed.  The  ex- 
tent of  that  failure  is  shocking.  If  we 
are  to  change  this,  we  must  start  doing 
something  different,  we  must  do  it  bet- 
ter, and  we  must  do  it  now.  To  repeat 
the  mistakes  of  the  1960's  and  1970's 
would  be  a  shameful  retreat  from  re- 
sponsibility. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr.  STE- 
VENS). Under  the  previous  order,  the 
Senate  stands  in  adjournment  until 
9:30  a.m.,  Friday,  September  20, 1996. 

Thereupon,  the  Senate,  at  10:04  p.m., 
adjourned  until  Friday,  September  20, 
1996,  at  9:30  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  September  19,  1996: 

U.S.  INSTrrUTE  OF  PEACE 

JOSEPH  LANE  KStKLAMC.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  ICEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  UNITU)  STATES  DfSTITUTE  OF  PEACE  FOR  A  TERM 
EXPIRING  JAM3ART  IS.  ISffl.  VICE  ALO-EN  WECSTEDJ. 
TERM  EXPIRB3  

JOSEPH  LANE  HRKLAND.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  CNTTED  STATES  INSnTLTE  OF  PEACE  FOR  A  TERM 
EXPIRDJC  JANUARY  JS.  SOOl.  (REAPPOINTMENT) 

FOREIGN  SERVICE 

THE  FOLLOWING-NAMED  PE31SONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED.  AND  Al-SO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH:       

FOR  APPOINTMENT  AS  FOREIGN  SERMCE  OFFICER  OF 
CLASS  ONE,  CONSULAR  OFFICER  AND  SECRETARY  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNTTn)  STATES  OF  AMERr 
ICA: 

DEPARTMENT  OF  STATE 
LARRY  OOBBETT,  OP  NEVADA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SQIVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  COMMERCE 

BANS  J.  AMRHKIN.  OF  VIRGINIA 

DEPARTMENT  OF  STATE 

PHYLLIS  MABIE  POWERS.  OF  TEILAS 


MICHAEL  S.  TULLEY.  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE.  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNTTED  STATES  OF 
AMERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

SOMBERLY  J.  DELANEY.  OF  VIRGINIA 

EDfTH  FAYSSOUX  JONES  HUMPHREYS.  OF  NORTH  CARO- 
LINA 

DEPARTMENT  OF  STATE 

JEMUX  L.  BERTOT.  OF  CONNECTICUT 

FOR  APPOINTMENT  -AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOLTl.  CONSULAR  OFHCERS  .A.VD  SECRTT .ARIES  DJ 
THE  DIPLOMATIC  SER^^CE  OF  THE  L^NITED  STATES  OF 
AMSUCA; 

DEPARTMENT  OF  STATE 

ALFRED  B.  ANZALDCA.  OF  CALIFORNIA 

DAVID  A  BEAM.  OF  PENNSYLVANIA 

DONALD  ARMIN  BLOME  OF  ILLINOIS 

PJ»  DECLAN  BYRNE,  OF  WASHINGTOK 

LAUREN  W  C.ATIPON   OF  NEW  JERSEY 

JAMES  PATRICK  DEHART  OF  MICHIGAN 

JOSEPH  DEMARLA.  OF  NEW  JERSEi' 

MICHAEL  RALPH  DETAR.  OF  NEW  YORK 

RODGER  JAN  DEUERLEIN.  OF  CALIFORNIA 

STEPHEN  A   DRUZAK.  OF  WASHINGTON 

MARY  EILEEN  EARL.  OF  VTRGINLA 

LINDA  LACRENTS  EICHBLATT.  OF  TEXAS 

JESSICA  ELLIS  OF  WASHINGTON 

STEPHANIE  JANE  FOSS.AN  OF  \TRGIN1A 

CHRISTOPHER  SCOTT  HEG ADORN.  OF  THE  DISTRICT  OF 

COLUMBIA 
HARRY  R  KAMIAN.  OF  CALIFORNIA 
MARC  E  KNAPPER.  OF  CALIFORNIA 
BLAIR  L  LA  B.ARGE  OF  UTAH 
WILLIAM  SCOTT  LAIDLAW.  OF  WASHINGTON 
KAYE-A.VNZ  LEE.  OF  WASHINOTON 
BRIA.V  I.ITTKE.  OF  TEXAS 
BERNARD  EDWARD  LINK.  OF  DELAWARE 
LEE  MACT.AGGART.  OF  WASHINGTON 
RICHARD  T  REITER  OF  CALIFORNIA 
KAI  RYSSDAL  OF  \TRGIN1A 
NORMAN  THATHCER  SCHARPF.  OF  THE  DISTRICT  OF  00- 

LUMBU 
JENNIFER  LEIGH  SCHOOLS.  OF  TEXAS 
JUSTIN  H  SIBERELL.  OF  CALIFORNIA 
ANTHONi"  SYRETT  OF  WASHINGTON 
HERBERT  S  TRAL'B  m.  OF  FLORIDA 
ARNOLDO  VELA  OF  TEXAS 
J  RICHARD  WALSH.  OF  ALABAMA 
DAVID  K.  YOUNG.  OF  FLORIDA 
DARCY  FYOCK  ZOTTER.  OF  VERMONT 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  PORQCN 
SERMCE  OF  THE  DEPARTMENT  OF  COMMStCE  AND  THE 
DEPARTMENT  OF  STATE  TO  BE  CONSULAR  OFFICERS 
ANDiOR  SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF 
THE  UNITED  STATES  OF  AMERICA  AS  INDICATED 

CONSULAR  OFFICERS  ANT)  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNTTED  STATES  OF  AMERICA: 

DEREK  A  BOWER.  OF  VTRGINLA 
STEVEN  P  CmSHOLM.  OF  VIRGINIA 
HENTIY  J.  HEIM  JR  .  OF  VIRGINIA 
HOLLY  ANN  HERMAN.  OF  VIRGINIA 
E.  KEITB  KIBJCHAM.  OF  MAINE 
MARY  PAT  MOYNIHAN.  OF  VIRGINIA 
JOHN  W.  RATKIEWICZ.  OF  NEW  JStSEY 

SECRETARY  IN  THE  DIPLOMATIC  SJKVICE  OF  THE 
UNTTH)  STATES  OF  AMBUCA: 


WILLIAM  B.  CLATANOFF.  JR..  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVTCE  OF  THE  DEPARTMENT  OF  STATE  FOR 
PROMOTION  IN  THE  SENIOR  FOREIGN  SER\^CE  TO  THE 
CLASS  INDICATED  EFFECTIVE  OCTOBER  U   UBl: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNTTED  STATES  OF  AMERICA.  CLASS  OF  MDJ- 
ISTEK-OOUNSELOR: 

ELIZABETB  B.  BOLLMANN.  OF  MISSOURI 
MARSHA  D.  VON  DUERCKEEIM.  OF  CALIFaBNIA 

THE  FOLLOWING-NAMED  CAREER  MBCBERS  OF  THE 
FOitaaN  SERVICE  OF  THE  DEPARTMDTT  OF  STATE,  PRE- 
VIOUSLY PROMOTED  IN  THE  SENIOR  FOREKIN  SERVICE 
TO  THE  CLASS  INDICATT3)  ON  OCTOBSl  1».  ISBS,  NOW  TO 
BE  EFTECTTVE  APRIL  7   1S91 

CAREER  MEMBBtS  OF  THE  SENIOR  FOREIGN  SBtVTCE 
OF  THE  UMTED  STATES  OF  AMERICA  CLASS  OF  MDJ- 
ISTER-COCNSELOR: 

JOAN  ELLEN  OORBETT.  OF  VTRGINTA 
JUDITH  BODES  JOHNSON  OF  TEXAS 
MARY  lUZABETH  SWOPE.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  IN  THE  SENIOR  FOREIGN  SERVICE 
TO  THE  CLASS  INDICATED  ON  0CT0Bi3l  U.  ISBl.  NOW  TO 
BE  EFFECTIVE  OCTOBER  6   1»1 

CAREER  "«'»"'"i  OF  THE  SENIOR  FOREIGN  SStVTCE 
OF  THE  UNITn>  STATES  OF  AM^UCA.  CLASS  OF  MW- 
IST^UCOONSELOR: 

SYLVIA  G.  STANFIELD.  OP  TEXAS 
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THE  FOLLOWDJG-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED  ON  NOVEMBER  6.  1988.  NOW 
EFFECTIVE  OCTOBER  12.  1986 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

JOAN  ELLEN  CORBETT.  OF  VIROINIA 
JUDITH  RODES  JOHNSON.  OF  TEXAS 
MART  ELIZABETH  SWOPE.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SERV^CE  OF  THE  DEP."lRTMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  IN  THE  SENIOR  FOREIGN  SER\^CE 
TO  THE  CLASS  INDICATED  ON  NOVEMBER  6.  1988.  NOW  EF- 
FECTni:  JANUARY  3.  1988: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 

SYLVIA  G.  STANFIELD.  OF  TEXAS 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SER\nCE  OF  THE  DEPARTMENT  OF  STATE.  PRE- 
\nOUSLY  PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE  TO  THE  CLASS  INDICATED  ON  APRIL  T.  1991.  NOW  EF- 
FECTTVT  NOVEMBER  19.  1989: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA  CLASS  OF  COUN- 
SELOR: 

VIRGINIA  CARSON  YOUNG.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

THE    FOLLOWING-NAMED    CAREER    MEMBER    OF    THE 

FOREIGN  SERVICE  OF  THE  DEP.\RTMENT  OF  STATE.  PRE- 
VnOUSLY  PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED  ON  OCTOBER  6,  1991.  NOW 
EFFECTIVE  APRIL  7.  1991, 

CAREER  MEMBER  OF  THE  SEWOR  FOREIGN  SER\^CE 
OF  THE  UNTIED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

jin)rrH  m  heimann.  of  con'necticlt 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED  ON  OCTOBER  18.  1992.  NOW 
EFFECTTVE  APRIL  7,  1991 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

JITOYT  LANDSTEIN  MANDEL.  OF  THE  DISTRICT  OF  CO- 

LUMBU 
MARY  C.  PENT>LETON.  OF  \TRGINX\ 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEP.MITMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  INTO  THE  SEMOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INTHCATED  ON  OCTOBER  18.  1992.  NOW 
EFFECTTl'E  OCTOBER  6   1991. 

CAREER  MEMBERS  OF  THE  SENHOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELORS: 

JEAN  ANN-E  LOLTS  OF  VIRGINIA 
SHARON  K   MERCURIO.  OF  CAUFOIUOA 
RUTH  H   VAN  KEUVEN.  OF  CONTfECTICUT 
ROBIN  LANE  WHITE.  OF  MASSACHUSETTS 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  TO 
THE  GRADE  INTIICATED  IN  THE  UNITED  STATES  AIR 
FORCE  IN  ACCORDANCE  WITH  SECTION  1552  OF  TITLE  10. 
UNITED  STATES  CODE  THE  DATE  OF  PROMOTION  IS  TO 
BE  DETERMD.'ED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

UNE 

To  be  colonel 

WEN-DELL  R  KELLER.  4986 

THE  FOLLOWING  OFTICERS  WHO  WERE  DISTIN- 
GUISHED GRADUATES  FROM  THE  UNITED  STATES  AIR 
FORCE  OFFICER  TRAINING  SCHOOL.  FOR  APPOINTMENT 
A3  SECX>ND  LIECTENANTS  IN  THE  REGULAR  AIR  FORCE. 
UNDER  THE  PROVISIONS  OF  SECTION  531  OF  TITLE  10. 
UNITED  STATES  CODE  WITH  DATES  OF  RANK  TO  BE  DE- 
TERMINED BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

UNE 

To  be  second  lieutenant 

SEAN  P  ABELL.  3711 
DANIEL  G  AMGGIN.  8499 
LANE  H.  BOTD.  330 
MICHAEL  T  CLANCY.  53S6 
JOHN  C   DAVIDSON.  2Sr2 
RUSSELL  O   DAVIS.  9640 
KEVIN  S  DOWLING   3997 
MICHAEL  K   EMBREE  3809 
KBINETH  C  GRACE.  2338 
VINCENT  M   KREPPS  S383 
ROBERTO   LANDIS.  JR  .  3044 
DIONNE  L.  PAYNE.  1901 
JEFFREY  D   ROBINSON  8380 
TIMOTHY  D  SCARBOROUGH.  980J 
JEFFREY  S   SUTTON.  380 
BRIAN  G  THOMAS.  9S21 
JOHNNIE  A   VANCE.  48*4 
TIMOTHY  T   WILDAY.  8025 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 


THE  AIR  FORCE  UNTJER  THE  PROVISIONS  OF  SECTIONS 
12203  AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE. 
PROMOTIONS  MADE  UNDER  SECTION  8379  AND  CON- 
FIRMED BY  THE  SENATE  UNTIER  SECTION  12203  SHALL 
BEAR  .\N  EFFECTTVE  DATE  ESTABUSHED  IN  ACCORD- 
ANCE WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE 

To  be  lieutenant  colonel 

RANDALL  R.  BALL.  1480 
JOSEPH  G   BALSKUS.  7948 
FRANKLIN  E  CHALK   SR  .  2S87 
JOHN  C  DIEFFENDERFER.  7741 
ROBERT  C  EDWARDS.  JR  .  2501 
LARRY  R  KAUFFMAN.  0008 
DANNY  C.  LEWIS.  3762 
TKADDEUS  J.  MARTIN.  2444 
DONALD  V  PADDOCK.  1735 
WILLIAM  M.  PARSEL.  0045 
JOHN  J   SAMUHEL.  S794 
DAVID  B  SJOSTROM.  9377 
MICHAEL  A  ZINSO.  1882 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

STEPHEN  J  GRAHAM.  5120 

DENTAL  CORPS 

To  be  lieutenant  colonel 

LEFTER  J   BAKLAS.  0175 
DANIEL  P.  BARTLETT.  2854 
DAVID  B  CRUBLER.  1343 

THE  FOLLOWTNG  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVT:  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  .\ND  8379  TITLE  10  OF  THE  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNTIER  SECTION  8379  .\ND  CON- 
FIRMED BY  THE  SENATE  UNDER  SECTION  12203  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABUSHED  IN  ACCORD- 
ANCE  WITH  SECTION  8374.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE 

To  be  lieutenant  colonel 

JAMES  E  BALL.  7680 
RONALD  D  BARTON.  5991 
DANIEL  L  BOON-E.  7819 
WILLIAM  B  BURNEiV  5145 
DANIEL  G  COSIWTT.  2379 
MATTHEW  J  DZIALO.  0982 
DEONEG  GIEG.7348 
BRIAN  D  GOMULA.  3391 
MICHAEL  J   GRIFFIN.  9715 
V.ILLLKH  S  HADAWAY.  6437 
TIMOTHTi-  B  HECK.  8402 
ROGER  L  HENRY.  5636 
ROBERT  A  HICKEY.  3853 
MARK  A.  LYNN.  2953 
JEFF  A   MANOR.  9307 
GREGORY  L.  MARSTON.  3616 
NORMAN  W  MILLER  7609 
HARRY  D  MON-TGOMERY.  1713 
COUS  N-EWBLE.  JR  .  1792 
MCHOLAOS  G   PEROULAKIS.  3312 
HOWARD  X.  PLOUFFEE  0558 
RUSSELL  A  RUSHE.  5131 
KENNETH  L.  SMITH.  3175 
WILLIAM  A  SOBRERO  7681 
CLARK  F  SPEICKER.  6971 
DENNTS  R  TAYLOR.  5903 
SCOTT  H.  TURNER.  9967 
CURTIS  M  WHITAKER.  4706 
JAMES  H  TEAGLEY  5650 

JUDGE  ADVOCATE  GEN-ERALS  DEPARTMENT 

To  be  lieutenant  colonel 

DONALD  L.  SCHENSE.  8»4< 
CHARLES  A.  WALDEN.  U35 

BIO-MEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

AHMED  E.  HOSSAM.  8339 
THOMAS  B.  SPRATT  O.  7173 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

WILLIAM  W.  DODSON.  307 

NURSE  CORPS 

To  be  lieutenant  colonel 

PHYLLIS  M  CAMPBELL.  8868 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 

THE  UNTTED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVX  OF  THE  AR-tn"  OF  THE  UNTIED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TIONS 12303  AND  3385: 

ARMY  PROMOTION  UST 

To  be  colonel 

ERNEST  R.  ADKINS.  TIA 


JOHN  C   ASAY.  8600 
BARBARANETTE  T.  BOLDEN.  6872 
RONALD  I  BOTZ.  5475 
MYRON  K  BRUMAGHIM.  4436 
CHARLES  E   FLEMING.  2330 
MICHAEL  D  GILPIN.  3581 
WALTER  Y.  lONOSHrrA,  7373 
GARY  E   MATHEWSON.  6374 
MAR\1NG  METCALF.  3061 
NORBERT  L  MOHNEN.  3722 
FRANCTS  N-ELSON.  3771 
DAVID  G.  POPHAM.  9619 
LARRY  B.  SHELTON.  3916 
ROGER  R.  TLTICOTTE.  7443 
WILLAIM  H  WEIR.  0308 
GARY  W  WIDN-ER.  5720 
SAMUEL  A  WILKS.  9612 

ARMY  mmSE  CORPS 

To  be  colonel 

HERMA  J  TAYLOR.  3634 

CHAPLAIN  CORPS 

To  be  colonel 


LBtOV  J.  DYER.  9277 


MEDICAL  CORPS 

To  be  colonel 

JAMES  S  GREEN-E.  6489 
CASEY  ROGERS.  9633 
JOHN  C  STONER.  1863 
ROBERT  J.  2AHN.  3225 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

RAYMOND  F   ROOT.  2429 

THE    FOLLOWING-NAMED    ARMi'    NATIONAL   GUARD   OF 

THE   UNITED   STATES   OFFICERS    FOR   PROMOTION   IN 

THE  RESER\-E  OF  THE  AHMY  OF  THE  UNTTED  STATES. 

UNDER  THE  PROVISIONS  OF  TTTLE  10.  U  S  C    SECTIONS 

12203  ANl}  3385: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

WILLIAM  A  AVERS.  JR  .  9443 
THOMAS  D  CROWLEi".  0326 
DENNIE  L  DENSON.  0596 
THADDEUS  A  DMUCHOWSKI.  7794 
WILLIAM  F   ELROD.  9375 
BRUCE  W  FALCONE   1029 
ROBERT  T  FORD  HI  8641 
JAMES  D.  HOGAN.  8654 
GREGORY  L  HOLLEY,  4811 
GARY  A   HUFF.  6816 
JOHN  R.  JACKSON.  9668 
MARK  N  JONES.  6405 
JOHN  T  KOEHLER.  2700 
WILLIAM  R.  MAY,  4506 
GERALD  D  MEANEV.  9262 
ROBERT  W   MITCHELL.  7852 
RONALD  O  MORROW,  6575 
PATRICK  A  MURPHY.  0096 
JOSE  A  ORTIZ.  1898 
CLYDE  L  OV-ERTON   JR    6093 
CARROLL  ROHRICH   3097 
DELORAS  J   RUSSO  0925 
TERRY  W  SALTSMAN.  7338 
LESLIE  R.  SHEETZ.  5709 
CUFTON  A  SLADE  5019 
NATHAN  D  SMTTH.  9833 
KEITH  P.  SULLTVAN  2852 
STANLEY  M   STRICKLEN.  OiCS 
DONALD  P  WALKER  2260 
BRUCE  A  WILHEL.M.  6228 
THOMAS  K.  ZABASKY.  6329 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

RALLAN  L  KELLY.  JR..  8060 
EILEEN  G  MCGONAGLE.  8392 
MARJORIE  C.L.  PENEBACKER.  4121 

DENTAL  CORPS 

To  be  lieutenant  colonel 

JBUtY  p.  BROMAN.  4027 

THE  JinXJE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

WILLIAM  L  ENTART.  JR..  0691 
KEVIN  M   HOWARD  0104 
RICHARD  A   MORTON.  9810 

MEDICAL  CORPS 

To  be  lieutentant  colonel 

MICHARL  D  DRISCOLL.  79(5 
WENTFREDO  A  LISON'DRA.  6472 
MICHAEL  B  R.\TH.  4734 
JAMES  W   SMITH.  9449 
CHRISTOPHER  A.  WHITE.  8345 

MEDICAL  SERVICE  CORPS 

To  be  lieutentant  colonel 

JEFFREY  HART.  5483 
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CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  19,  1996: 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN-TMENT 
TO  THE  GRADE  OF  LIEUTENANT  GEN"ERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
srpn.TTV  UNDER  TITLE  10.  LT^TTED  STATES  CODE.  SEC- 
TION 801: 

To  be  lieutenant  general 

»IAJ.  GEN.  JOHN  A.  GORDON.  499-44-7817 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTEN.^NT  GENERAL  IN  THE  US, 
AIR  FORCE  ."ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
ANT)  RESPONSIBILTrY  UNDER  TITLE  10.  U.SC.  SECTION 
8036 

SVRGEXJN  GENERAL  OF  THE  AIR  FORCE 

To  be  lieutenant  general 

MAJ  GEN  CHARLES  H  ROADMAN.  H.  226-56-5028 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESER\-E  OF  THE  AIR  FORCE.  TO  THE  GRADE  IK- 
DICATED  UNT)ER  THE  PRO\^SIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  8374.  12201.  12204.  AND  12212: 

To  be  brigadier  general 

BRIG  GEN.  DWIGHT  M.  KEALOHA.  USAF  (RETIRED).  576-I+- 
3486.  AIR  NATIONAL  GUARD 

THE  FOLLOWTNG-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTEN.O>T  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNTD  TO  A  POSITION  OF  IMPOR- 
TANCE ANT)  RESPONSIBILITY  LTa>ER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  eOKA): 

To  be  lieutenant  general 

MAJ  GEN  WILLIAM  J  DONAHUE.  3904 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEtTTENANT  GENERAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNED  TO  A  POSmON  OF  IMPOR- 
TANCE AlfD  RESPONSIBILTTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  6011  A): 

To  be  lieutenant  general 

MAJ  GEN  NORMAND  G  LEZY.  035-26-0318 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENXRAL  IN  THE  US 
AIR  FORCE  WHILE  ASSIGNTD  TO  A  POSmON  OF  IMPOR- 
TANCE  AND  RESPONSIBILin'  LENDER  TITLE  10.  UNTTED 
STATES  CODE.  SECTION  601. 

To  be  lieutenant  general 

MAJ  GEN  WILLIAM  P.  HALUN.  046-32-0572 

THE  FOULOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENTaiAL  IN  THE 
US  AIR  FORCE  WHILE  ASSIGNTD  TO  A  POSmON  OF  IM- 
PORTANCE ANT)  RESPONSIBIUTY  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

LT  GEN  GEORGE  T  BABBITT.  JR  .  539-38-3032 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDI- 
CATED UNDER  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TIONS 8374.  12201.  AND  12212: 

To  be  brigadier  general 

COL     GERALD    W     WRIGHT.    446-40-5310.    AIR    NATIONAL 
GUARD  OF  THE  UNTTED  STATES 

IN  THE  ARMY 

THE  FOLLOWDJG-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
ARMY  WHILE  ASSIGNED  TO  A  POSTnON  OF  IMPORTANCE 
AND  RESPONSEBILrrY  UNDER  TITLE  10.  UNTTED  STATES 
CODE.  SECTION  8011A)  AND  3036 

CHIEF  OF  ENGINEERS 

To  be  lieutenant  general 

MAJ  GEN.  JOE  N.  BALLARD.  <38-63-7544. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
ARMY  WHILE  ASSIGNTD  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNITED  STATES 
CODE.  SECTION  601(A). 

To  be  lieutenant  general 

MAJ.  GEN   FREDERICK  E.  VOLLRATH.  a>7-3(-4a96 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE  US 
ARMY  WHILE  ASSIGNTD  TO  A  POSTTION  OF  IMPORTANCE 
AND  RESPONS3ILrrY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.  OBI.   EDWARD  C.   ANDERSON,  m.  937-0-3386.  U.S. 
ARMY. 

tttr  FOLLOWING-NAMO}  OFFICHl  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UECTENANT  GENERAL  Oi  THE  U.S. 


ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
(»DE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  GEORGE  A.  CROCKER.  431-78-8S79 

THE  FOLLOWING  US.  ARMY  NATIONAL  GUARD  OFFI- 
CERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY 
TO  THE  GRADES  INDICATED  UNDER  TTTLE  10.  UNITED 
STATES  CODE  SECTIONS  3385,  3392.  AND  12203(A): 

To  be  major  general 

BRIG.  GEN.  FRANK  A.  CATALANO.  JR..  0021. 

To  be  brigadier  general 

CX)L.  CLARENCE  E  B.I'i-LESS  JR  .  8563 
COL-  JOHN  D  BRADBERP.Y  2199 
COL  RCWER  B  BURROWS  5019 
COL.  WILLIAM  G  BUTTS.  JR  .  5337. 
COL.  DALTON  E  DIAMOND.  3690 
(X)L.  GEORGE  T.  GARRETT.  4718 
COL.  LARRY  E  OILMAN.  7392 
COL  JOHN  R.  GROVES.  JR..  2716 
COL  HUGH  J   HALL.  2126. 
COL.  ELMO  C.  HEAD.  JR.,  1059 
COL-  WILLIE  R  JOHNSON.  2763 
COL.  STEPHEN  D  KORENXK.  3237 
COL  BRUCE  M   LAWLOR  3844 
COi..  PAUL  M.  MAJERICK.  2887. 
COL.  TIMOTHY  E  NTE1,.  6896. 
COL.  JEFF  L  NTIFF.  2466 
COL  ANTHONT  L  OIEN.  2772. 
COL  TERRY  L  REED.  3543 
COL.  MICHAEL  H.  TAYLOR.  1966 
COL.  EDWIN  H.  WRIGHT.  8891 

THE  FOLLOWING-NAMED  JUDGE  ADVOCATE  GENERAL'S 
CORPS  CX)MPETrTHT:  C.'ITEGORY  OFFICERS  FOR  PRO- 
MOTION IN  THE  REGULAR  ARMY  OF  THE  UNTTED  STATES 
TO  THE  GRADE  OF  BRIGADIER  GENT31AL  LTiDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TIONS 611(A)  AND  634(C): 


To  be  brigadier  general 


COL.  JOSEPH  R  BARNES.  4680 
(X>L.  MICHAEL  J   M.\RCHAND.  8282 

THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFI- 
CERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY 
TO  THE  GRADES  INDICATED  UNDER  TTTLE  10.  L'NTTED 
STATES  CODE.  SECTIONS  3385.  3392  A-SD  12203(A): 

To  be  major  general 

BRIG  GEN  CARROLL  D  CHILDERS.  1916. 
BRIG.  GEN  CECIL  L  DORTEN  5121. 
BRIG.  GEN  CLYDE  A.  HEN-NIES.  4866. 
BRIG.  GEN  WARREN  L.  FREEMAN.  9469. 


To  be  brigadier  general 

COL.  JOHN  E  BARNTTTE  8236 

COL.  ROBERTO  BENA\TDES.  JR..  4S46. 

COL  ERNTST  D  BROCKMAN.  JR  .  1511. 

COL  DANNT  B  CALLAHAN.  7162. 

COL  REGINALD  A  CENTRACCHIO.  0^4. 

COL  TERRY  J  DOREN-BUSH.  0808. 

COL.  THOMAS  W   ERES  7180 

<X)L  EDWARD  A   FERGUSON.  JR..  98(9. 

COL  GARY  L  FRANCH.  1555 

(X>L  PETER  J  GRAVETT.  1602 

COL  ROBERT  L  HALVERSON.  5509. 

(X)L.  JOSEPH  G   LABRIE.  4501 

COL.  BENNETT  C  LANDRENEAU.  06*5 

tX)L.  JOHN  W  LIBBY.  1734 

COL.  MARIANNT;  MATHEWSON-CHAPMAN.  4301. 

C»L  EDMOND  B  NOLLEY.  JR  .  2096. 

COL  JAMES  F  REED.  m.  0834 

COL.  DARWIN  H   SIMPSON.  3156 

(30L.  ALLEN  E  TACHCETT.  5032 

COL.  MICHAEL  R.  VAN  PATTEN.  1817. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENTKAL  IN  THE  US 
-MIMY  WHILE  ASSIGNTD  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TTTLE  10.  UNTTED  STATES 
CODE.  SECTION  3096: 

SURGEON  GENERAL.  U.S.  ARMY 

To  be  lieutenant  general 

MAJ.  GEN.  RONALD  R.  BLANCK.  0(66. 

IN  THE  ItARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IS  THE 
US  MARINE  CORPS  WHILE  ASSIGNTD  TO  A  POSITION  OF 
IMPORTANCE  AND  RESPONStBIUTYDNDER  THE  PROVI- 
SIONS OF  SECTION  601.  TITLE  10.  UNITED  STATES  (X>DE: 

To  be  lieutenant  general 

LT.  GEN.  ANTHONY  C.  ZINOT.  191-94-7104. 
IN  THE  NA\'Y 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 

THE  LINE  IN  THE  NAVY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  UNDER  TITLE  10.  UNITED  STATES 
CXDDE  SECTION  624: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAFT.  DANIEL  R.  BOWLER.  217-60-8602. 


CAPT.  JOHN  E  BOYINOTON,  JR  ,  aH-92-1186 
CAPT  JOHN  T  BYRD.  567-80-9M3 
CAPT.  JOHN  V   CHENEVFiV  291-40-1818. 
CAPT  RONALD  L  CHRISTENSON.  363-50-7397 
CAFT  ALBERT  T  CHURCH,  m,  231-82-9703 
CAPT  JOHN  P  DAVIS.  103-36-4560 
CAPT  THOMAS  J   ELUOTT.  JR  .  228-71-3543. 
CAPT  JOHN  B  FOLEY,  m.  193-3»-e786. 
CAPT  KEVIN  P  GREEN  293-46-«»0S 
CAPT  ALFRED  G   HARMS   JR    338-40-7295. 
CAPT  JOHN  M   JOHNSON  233-70-9184 
CAPT  HERBERT  C   KALER.  306-60-8973 
CAPT  TIMOTHi-  J  KEATING.  273-46-8508. 
CAPT  gent;  R  KENDALL.  237-70-3990 
C.'^PT  TIMOTHY  W.  LAFLELTl.  331-42-3609 
CAPT  ARTHUR  N  LANGSTON.  HI.  SS>-«4-6238 
CAPT  JAMES  W   METZGER.  216-53-8683 
C.U»T  DAVID  P  POLATTY.  m.  230-«6-477L 
CAPT  RONALD  A  ROUTE.  523-83-7031 
CAPT  STE\T>'  G   SMITH   146-40-5244 
CAPT  THOMAS  W   STEFFENS,  101-38-4385. 
CAPT  RALPH  E  SUGGS.  238-74-6624 
CAPT.  PAUL  F  SLTJJVAN.  017-34-1503 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (loxoer  half) 

CAPT  ROLAND  B.  KNAPP.  336-13-2486 
CAPT  KATHLEEN  K  PAIGE.  106-40-7645. 

SPECIAL  DUTY  OFFICER  (INTELUGENCE) 

To  be  rear  admiral  (lower  half) 

CAPT.  PERRY  M  RATLIFF.  229-58-5232 

SPEOAL  DUn-  OFFICER  (FLEET  SUPPORT) 

To  be  rear  admiral  (loioer  half) 

CAPT  JACQUELINE  O  ALLISON.  153-43-2172 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  LINE  IN  THE  NAVY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  CNDQt  TITLE  U.  UNITED  STATES 
CODE.  SECTION  624: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  HARRY  M   HIGHFILL,  267-63-2386 
CAPT.  RICHARD  J  NAOGHTON.  48*-53-e886 
CAPT  WILUAM  G  SUTTON.  256-76-5308 

THE  FOLLOWING-NAMH)  OFFICER  FOB.  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  IN  THE  U.S.  NAVT 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTY  UNDER  TITLE  10  CSC.  SECTION  801: 

To  be  vice  admiral 

REAR  ADM.  WILUAM  J   HANCXX3C.  4(3-t6-70«2. 

THE  FOLLOWING-NAMED  OFFICER  FOB  APPOINTMENT 
TO  THE  GRADE  OF  \1CL  ADMIRAL  IN  THE  US  NAVY 
WHILE  ASSIGNTD  TO  A  POSTTION  OF  IMPORTANCE  AND 

RESPONSIBIUTY  UNDHl  TITLE  10  U-SC,  SECTION  801: 

To  be  vice  admiral 

REAR  ADM  WILLIAM  J   FALLON.  165-34-0304. 

THE  FOLLOWING-NAMED  OFTKSX  FOR  REAPPOINT- 
MENT  TO  THE  GRADE  OF  VICT  ADMIRAL  IN  THE  UNITED 
STATES  NAVS'  WHILE  ASSIGN-ED  TO  A  POSITION  OF  Dl- 
P0RT.\NCT:  and  RESPON"SIBILITy  UNDER  TITLE  10 
UNITED  STATES  CODE.  SECTICM*  601: 

To  be  vice  admiral 

VICE  ADM.  CONTIAD  C  LAUTEJBACHER.  JR..  303-33-2715 

THE  FOLLOWDJG-NAMED  OFFICER  FOR  PROMOTKMJD) 
THE  NAVAL  RESERVE  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  UNDOt  TITLE  10.  UNITED  STATES 
CXDDE.  SECTION  5812: 

CTVIL  ENGINEER  CORPS  OFFICER 

To  be  rear  admiral 


REAR    ADM     (LH)    THOMAS    J06EPB    GROSS.    9aM.    VS. 
NAVAL  RESERVE. 

THE  P0LL0WIN(;-NAMI3)  OFFICER  FOR  PROMOTION  IN 
THE  NAVY  OF  THE  UNll'LD  STATES  TO  THE  GRADE  INDI- 
CATU)  UNDER  TITLE  10.  UNITED  STATES  CX>DE.  SECTION 
834: 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

CiAPT.  BONNIE  B.  POTTER,  9786.  U.S.  NAVT. 
IN  THE  AIR  FORCE 

AIR  FORCa;  NOMINATIONS  BEGINNING  JEFFREY  L 
ROLLER  AND  ENDING  DAVID  B  PORTER.  WBICB  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SEiATE  AND  APPEARS) 
IN  THE  CONGRESSIONAL  jRECORD  ON  JULY  17   1986 

AIR  FOtUCZ  NOMINATIONS  BEGINNING  MICHAEL  P  AI^ 
USON.  AND  E2>DING  JOHN  P  SMAIL.  WHIC3I  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECX3KD  ON  JULY  29   1996        

AIR  FORCE  NOMINATIONS  BBGINNTNG  JOHN  W  BAKER. 
AND  ENDING  LAURIE  L  TANKOSKT  WHIC^H  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CXJNGRESSIONAL  RECORD  ON  JULY  29   1986      

AIR  FORCE  NOMINATION  OF  EDGAR  W  HATCHIX. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARHJ 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  J.  1986. 
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AIR  FORCE  NOMINATIONS  BEGINNING  MALCOLM  N  JO- 
SEPH, m.  AND  ENDING  ETIENNE  I.  TORMOS.  WHICH  NOMI- 
NATIONS WERE  RECETV-ED  BY  THE  SENATE  AND  AP- 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 3.  1998 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHN  W 
AMSHOFF.  JR  .  AND  ENDING  SALVATORE  J  LOMBARDI. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  .APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
SEPTEMBER  3   1996 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHNNY  R.  AL- 
MOND. AND  ENDING  HERBERT  R  ZUCKER.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  .^ND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 9.  1996 

IN  THE  ARMY 

AR.MY  NOMIN.ATIONS  BEGINNING  -ANTHONY  J  ABATI. 
AND  ENDING  242SX.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSION.AL  RECORD  ON  JULY  U.  1996 

AlUtn'  NOMINATION  OF  DONALD  G  HIGGINS.  WHICH 
WAS  RECEIVED  BY  THE  SEN.ATE  .AND  APPEARED  IN  THE 
CONGRESSION.\L  RECORD  OF  JULY  17.  19S6 

ARMY  NOMINATIONS  BEGINNING  ROBERT  M 
CARROTHERS.  AND  ENTIING  JEFFREV  T  WELLER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  19. 
1996 

ARMY  NOMINATIONS  BEGINNTNG  JAMES  R.  BARR.  ANT) 
ENDING  MICHAEL  D  MOSER.  WHICH  NOMINATIONS  WERE 
RECEmD  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSION.AL  RECORD  ON  JULY  19.  1996 

ARMY  NOMINATION  OF  COL  GEORGE  B  FORSYTHE. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ANT)  -APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  3    1996 


IN  THE  MARDJE  CORPS 

MARINE  CORPS  NOMINATION  OF  GEORGE  W  SIMMONS. 
WHICH  WAS  RECETVED  BY  THE  SENATE  ANTI  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  22.  1996 

MARINE  CORPS  NOMINATIONS  BEGD.'NING  ROBHIT  E 
CARNEY.  ANT)  ENDING  WILLLAM  P  SCHLTi.  JR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  29. 
1996. 

MARINE  CORPS  NOMINATIONS  BEGINNING  CRAIG  T 
BODDINGTON.  AND  ENDING  FREDERICK  B  WTTESMAN  U 
WHICH  NOMINATIONS  WERE  RECEFVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  29.  1996 

MARINE  CORPS  NOMINATIONS  BEGINNING  GARY  J 
COUCH.  AND  ENDING  JOEL  G  OGREN  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  3,  1986 

MARINE  CORPS  NOMINATIONS  BEGDWING  RALPH  P 
DORN  .AND  ENDING  MICHAEL  F  KENN^"  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPE.ARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  3,  1996 

MAKINT;  CORPS  NOMINATION  OF  JOHN  C  SUMNER. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ANT)  .APPE.ARED 
IN  THE  CONGRESSION.AL  RECORD  OF  SEPTEMBER  3.  1996 

MARINE  CORPS  NOMINATIONS  BEGINNTNG  .MICHAEL  G 
ALEXANDER  ANT)  ENT)ING  JOYCE  V  WOODS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SEN.ATE  ANT5  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 3.  1996 

MARINE  CORPS  NO.MINATIONS  BEGDJNING  JAMES  R 
ADAMS.  ANT)  ENDING  JOHN  H  WILLIAMS.  WHICH  NOMINA- 
TIONS WERE  RECEHTD  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  3.  1996 

MARINE  CORPS  NOMINATIONS  BBGIN-NING  TIMOTHY 
FOLEl'.  ANT)  ENDING  MICHAEL  J   COLBURN.  WHICH  NOMI- 


NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BERS. 1996. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  AARON  C  FLANNERY. 
ANT)  ENTJING  JAMES  M  INGALLS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .^NT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  DECEMBER  11.  1996 

NA\T  NOMINATION  OF  JOHN  L  WILSON.  WHICH  WAS 
RECEIVED  BY  THE  SEN.^TE  AND  APPEARED  DJ  THE  CON- 
GRESSIONAL RECORD  OF  SEPTEMBER  3.  1996 

NAVY  NOMINATION  OF  ERIC  L  PAGENKOPH.  WHICH 
WAS  RECEIVED  BY  THE  SEN.ATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTEMBiai  3.  1996. 

NAVY  NOMINATIONS  BEGINNING  DANIEL  C  ALDER. 
ANT)  ENTJING  TERRANCE  L  NICHOLLS  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ANTI  APPEARED 
IN  THE  CONGRESSION.VL  RECORD  ON  SEPTEMBER  3.  1996 

N.\\-Y  N0MIN.\T10NS  BEGINNTNG  JAMES  C  ACKUTi". 
ANT)  ENTJING  ALBERT  F  VANDERVOORT  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SEN.ATE  AND  APPEARED 
IN  THE  CONGRESSION.AL  RECORD  ON  SEPTEMBER  3.  1996 

NA\-Y  NOMIN.ATIONS  BEGINNING  GREGORIO  A  ABAD. 
ANT)  ENT)ING  ROBERT  E  ZLTJCK.  WHICH  NOMINATIONS 
WERE  RECEI\"ED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTE.MBER  3   1996 

NAVT  NOMINATIONS  BEGINT<TNG  ROBERT  E  .\GLTRRE. 
ANT)  ENDING  KURT  D  SISSON.  WHICH  NOMINATIONS 
WERE  RECEn-ED  BY  THE  SENATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTEMBER  3.  1996 

NAVY  NOMINATIONS  BECIN-NTNG  DAVID  W  ANDERSON. 
AND  ENTJING  JEROME  J  SQU.ATRTTO.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  3.  1996. 
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IT'S  TIME  TO  DI\T:RSIFY  THE 
UNITED  NATIONS 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 19% 

Mr.  TORRICELLI.  Mr.  Speaker,  as  the  104th 
Congress  comes  to  an  end,  it  may  be  time  to 
again  address  the  issue  of  United  Nations  re- 
fonn.  Earlier  this  Congress  the  new  Repub- 
lican majority  attempted  to  gut  America's  com- 
mitment to  the  United  Nations  under  the  guise 
of  reforming  that  institution.  Their  attempt  went 
too  far,  and  it  was  wisely  rejected  by  the  Sen- 
ate and  by  the  Clinton  administration.  But  the 
need  to  reform  the  United  Nations  is  still  as 
present-today  as  it  was  last  year.  Indeed,  in 
early  1993  President  Clinton  announced  his 
own  plans  for  U.N.  reform. 

As  soon  as  it  took  office,  the  Clinton  admin- 
istration signaled  that,  for  the  first  time,  Amer- 
ica would  actively  promote  the  restructuring  of 
the  United  Nations  Security  Council  to  recog- 
nize the  emerging  power  realities  of  the  21st 
century.  It  boldly  advanced  a  plan  and 
pressed  for  U.N.  action  by  1995.  The  adminis- 
tration's laudable  goal  was  to  make  the  Coun- 
cil look  more  like  the  rest  of  the  world. 

Today,  the  administration  plan  for  Security 
Council  restructuring  is  dead  in  the  water,  a 
victim  of  bureaucratic  infighting  and  a  diminu- 
tion of  the  image  of  the  United  Nations  in  the 
eyes  of  many  Americans.  PreskJent  Clinton 
deserves  credit  for  moving  the  issue  of  Coun- 
cil restructuring  to  the  front  burner.  His  prede- 
cessors had  stonewalled  growing  pressures 
for  reform,  hoping  to  continue  indefinitely  the 
cozy  an^angements  of  1945  that  gave  the  five 
victorious  powers  of  Worid  War  II  permanent 
seats  and  a  veto  in  the  Council. 

But  a  half-century  later,  those  five  countries 
no  longer  have  the  collective  dominance  to 
maintain  worid  security  on  their  own.  The  em- 
pires of  Britain,  France,  and  Soviet  Russia 
have  all  dissolved.  The  U.S.  share  of  wortd 
economic  output  has  been  halved,  from  50 
percent  in  1945  to  26  percent  today,  though 
America  remains  a  military  giant.  Only  China 
has  grown  in  relative  standing,  but  it  is  still  es- 
sentially a  non-contributor  to  wortd  peace  and 
security. 

The  defeated  Axis  countries  have  re- 
bounded in  economic  and  politkal  influence, 
and  leading  developing  countries  such  as 
India,  Egypt,  Brazil,  and  Pakistan  have  be- 
come frequent  contributors  to  U.N.  peace  op- 
eratk)ns.  As  we  increasingly  rely  on  a  complex 
mix  of  peacekeeping  forces,  economic  sane- 
tons,  and  occasional  military  enforcement  to 
maintain  international  security,  it  has  become 
more  and  more  important  for  the  Security 
Council  to  include  this  next  tier  of  states  with 
significant  military,  economic,  and  political  re- 
sources. 

Mr.  Speaker,  I  believe  it  is  time  again  to 
consider  restructuring  the  Security  Council. 


Neither  the  United  States  nor  the  worid  at 
large  needs  to  add  more  veto-wielding  mem- 
bers to  the  Security  Council.  The  Coundl  does 
not  need  more  countries  that  can  gum  up  de- 
cisionmaking with  a  veto,  or  to  impede  Amer- 
ican-led initiatives  to  protect  our  global  allies. 
If  anything,  it  needs  fewer.  And  Americans 
have  had  enough  experience  with  China's 
subtle  linkage  of  its  Security  Coundl  veto 
power  to  bHateral  Sino-American  relations  to 
want  to  invite  more  countries  to  play  that  kind 
of  game. 

For  their  part,  the  developing  countries  have 
made  it  dear  they  will  not  allow  veto  power  on 
the  Council  to  be  tilted  even  more  heavily  to- 
ward the  Northem  industrial  countries.  But  the 
proposed  solution  of  many — adding  some 
large  developing  countries  as  permanent 
members  with  veto  power — would  make  the 
Security  Coundl  virtually  unworkable. 

It  would  be  preposterous  to  grant  Nigeria — 
or  India,  Brazil,  Pakistan,  or  even  Germany  or 
Japan — a  veto  over  Coundl  decisions.  None 
of  them  has  the  power  in  the  real  worid  to 
take  dedsive  action  beyond  their  borders,  or 
to  prevent  the  major  powers  from  taking  such 
action.  Moreover,  each  of  these  regional  ac- 
tors is  distrusted  by  the  smaller  countries  in  its 
region. 

But  it  is  equally  preposterous  to  simply  as- 
sume that  we  can  continue  to  control  the 
United  Nations  with  a  small  group  of  nations 
that  reflect  neither  the  cun-ent  and  future  cen- 
ters of  gbbal  power,  nor  the  reality  of  ethnic 
and  religious  diversity.  The  Clinton  administra- 
tion had  the  right  idea:  we  need  to  make  the 
Security  Coundl  look  more  like  the  rest  of  the 
worid,  and  we  need  to  do  it  sooner  rather  than 
later. 

This  could  be  accomplished  by  expanding 
the  Coundl's  regional  representation. 

One  way  of  expanding  the  Council  by  regkjn 
is  by  calculating  which  two  or  three  states  in 
each  regkjn  make  the  most  substantial  con- 
tribution to  U.N.  peace  operations,  and  for  a 
seat  for  each  region  to  rotate  between  those 
states.  The  criteria  for  making  this  calculation 
would  indude  their  U.N.  financial  contributions; 
the  number  of  troops  and  other  military  assets 
they  provide  and  precommit  to  U.N.  peace  op- 
erations; their  partidpation  in  U.N.  amis  con- 
trol treaties;  and  their  adherence  to  recognized 
human  rights  standards. 

An  andllary  benefit  of  this  reform  plan  is 
that  it  would  broaden  the  representation  of  the 
wortd's  major  ethnic  and  religknis  groups  in 
the  Security  Coundl.  Cun-entty,  only  the  Chris- 
tian faith  is  represented;  China,  whose  popu- 
lation is  predominantly  Buddhist,  is  rep- 
resented by  an  kJeologically  secular  govern- 
ment. By  opening  up  the  Coundl  to  regkjnal 
represerttation  the  important  voices  of  the 
Jewish,  Islamk;,  and  Hindu  community  would 
also  be  heard  during  critical  deliberations  on 
international  crises.  While  not  a  central  ele- 
ment for  the  United  Nations,  religion  has  be- 
come a  growing  undercurrent  to  many  of  its 


challenges  and  conflids.  Perhaps,  by  indirectly 
provkjing  a  voice  for  diverse  religious  beliefs, 
the  United  Nations  may  be  better  able  to  re- 
solve particulariy  diffk^ult  and  longstanding 
conflicts. 

Because  Israel  is  not  a  member  of  a  friendly 
regional  bloc,  I  propose  that  Israel  be  given 
permanent  status  on  the  Security  Coundl. 
Many  Middle  East  countries  are,  in  varying  de- 
grees, hostile  to  the  State  of  Israel,  and  would 
thus  not  represent  its  interests  in  the  Cour>dl 
to  the  degree  an  African,  Asian,  or  Latin 
American  nation  might  represents  its  neigh- 
tx)rs.  In  an  expanded  Security  Coundl  with 
greater  regional  representatwn,  Israel  would 
only  be  protected  by  having  a  permanent 
voice  in  the  Coundl's  deliberations. 

On  its  merits,  this  framework  gives  the 
Council  the  benefit  of  regular  partidpation  by 
ten  major  states  at  the  price  of  only  six  new 
seats.  It  avoids  new  vetoes.  And  with  one  ex- 
ception, it  does  not  kx:k  in  by  name  states 
whose  influence  or  contrit>utions  may  dedine 
in  the  future.  And,  pertiaps  most  important,  it 
stabilizes  the  Security  Coundl  by  making  it 
more  reflective  of  the  worid's  ethnic,  religious, 
and  economic  realities. 

Mr.  Speaker,  I  hope  that  when  the  105th 
Congress  convenes,  the  issue  of  United  Na- 
trons reform  will  be  a  top  priority. 


TRIBUTE  TO  THE  VILLAGE  OF  SAG 
HARBOR  ON  ITS  150TH  ANNIVER- 
SARY 


HON.  MICHAE  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Village  of  Sag  Hartx>r,  an 
historic  seaside  village  on  the  South  Fort<  of 
Long  Island  that  is  celebrating  its  150th  anni- 
versary this  year. 

It  is  my  great  hope  that  my  colleagues  in 
the  U.S.  House  of  Representatives  will  join  me 
in  honoring  this  bucolic  maritime  port  with  a 
heritage  as  tong  and  rich  as  America's.  Settied 
in  1707,  Sag  Hartxx  and  its  resklents  have 
borne  witness  to  nearty  every  significant  event 
in  this  Nation's  history.  Sti-ategkally  situated 
on  Long  Island's  South  Fork,  with  an  kleal 
harbor  that  was  home  to  a  fleet  of  whaling 
ships  in  the  1800's,  this  village  has  pioneered 
many  developments  and  milestones  that  have 
made  Amenca  great 

During  its  3  centuries,  this  colonial-era  vii- 
lage  has  been  first  among  its  peers  in  many 
ways.  Our  Nation's  first  PreskJent  George 
Washington,  designated  Sag  Hartxx  as  the 
first  port  of  entry  in  New  Yori<  State,  because 
at  the  time  this  east  end  port  was  busier  than 
even  the  New  York  City  hartxx.  In  1803,  Sag 
Hartxw  was  the  first  New  York  village  to  estab- 
lish a  volunteer  fire  department  and  in  1859  it 
was  first  on  Long  Island  with  gas  street  lights. 


•  This  "bullet"  symbol  idenoTies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thJS  typeface  indicates  worxls  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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On  March  26,  1846,  the  State  of  New  York 
approved  the  act  of  irKorporation  and  the  first 
meeting  of  the  Incorporated  Village  of  Sag 
Hartxjr  was  held  on  May  1 1 .  The  original  vil- 
lage board  Included  Samuel  A.  Seely,  Lemuel 
W.  Reeves,  and  John  Hildreth,  who  was  elect- 
ed president  of  the  tx>ard  of  trustees. 

From  1760  to  1850,  during  the  height  of  the 
whaling  industry.  Sag  Hartx>r  was  second  only 
to  New  York  City  as  a  whaling  port.  When 
whaling  declined  in  the  latter  halt  of  the 
1800's,  Sag  Hartxir  rode  the  industrial  revolu- 
tion to  become  a  manufacturing  center.  Indus- 
tries such  as  the  Bulova  Watchcase  Factory, 
E.W.  Bliss  Torpedo  Co.,  Agwam  Aircraft,  and 
Gruman  located  in  Sag  Hartwr. 

Whenever  America  called  its  citizens  to 
serve.  Sag  Hartxjr  residents  were  always  first 
to  answer  that  call.  In  1777,  Sag  Harbor  was 
the  scene  of  one  of  the  Revolutionary  War's 
pivotal  battles,  when  colonial  troops  captured 
the  British  garrison  stationed  there,  opened 
the  blockaded  port  and  provided  the  fledgling 
Republic  with  an  important  supply  line.  More 
than  300  fathers  and  sons  answered  the 
Union's  call  during  the  Civil  War,  a  contribu- 
tion to  the  national  effort  that  was  repeated  in 
Worid  Wars  I  and  II  through  Operation  Desert 
Storm. 

Now  this  bustling  maritime  port,  nestled 
within  the  rich  farmland  of  the  Hamptons,  is  a 
destination  for  thousands  of  tounsts  and  sum- 
mer residents  who  enjoy  the  beautiful  beaches 
and  local  sites.  Its  hartx>r  is  still  busy,  the 
whaling  ships  replaced  by  pleasure  boats.  Its 
bustling  main  street  is  packed  with  shops  and 
restaurants,  galleries  and  historic  buildings 
that  attract  visitors  from  throughout  the  North- 
east. This  charming  seaside  village  has  again 
adapted  to  the  changing  times,  building  a 
prosperous  year-round  tourism  industry. 

This  Saturday,  September  21,  the  Village  of 
Sag  Hart>or  will  celebrate  its  150th  anniversary 
with  its  HistoricFest  Weekend  and  parade.  I'd 
like  to  ask  my  colleagues  to  join  me  in  saluting 
Sag  Hartxjr  and  its  residents  on  this  special 
occasion.  Congratulations. 


TRIBUTE  TO  TED  AND  MARION 
SOBANSKI 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  outstanding  individuals,  Ted 
and  Marion  Sobanski  who  will  be  honored  by 
the  Polish  Legion  of  American  Veterans  Herit- 
age Committee  on  October  20,  1996. 

By  honoring  them  with  the  Outstanding  Cou- 
ple of  the  Year  Award,  the  Polish  Legk)n  of 
American  Veterans  Heritage  Committee  is 
paying  tribute  to  Ted  and  Marion  for  their 
many  years  of  voluntary  service  and  dedica- 
tk)n  to  their  community. 

Ted  and  Marion  have  been  happily  married 
since  March  1933.  They  have  been  blessed 
with  five  chikJren,  five  grandchildren,  seven 
great  grandchiklren,  and  three  step  great 
grandchikjren. 

Ted  worked  at  Liberty  Banking  Co.  for  over 
40  years  and  has  led  many  dubs  arvj  organi- 
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zations,  many  of  which  he  is  still  active  in.  He 
has  been  president  of  the  Blue  Star  Dads 
Club  and  the  South  Side  Business  Mens  Club. 
Ted  is  currently  the  president  of  the  Polish  Na- 
tional Alliance,  Council  No.  8  as  well  as  the 
treasurer  of  Polish  Fest,  one  of  Milwaukee's 
large  ethnic  festivals. 

Following  her  four  sons  entering  into  serv- 
ice. Marion  joined  the  Blue  Star  Mothers  of 
America.  She  held  all  offices  in  this  national 
organization  and  In  1980  was  elected  presi- 
dent. Marion  also  volunteered  for  the  Veterans 
Administration  Medical  Center  for  28  years, 
where  she  was  known  by  everyone  as  "the 
sewing  lady  on  the  9th  Floor."  She  served  as 
the  preskjent  of  the  South  Side  Business 
Womens  Club  and  was  selected  as  the  Polish 
American  Woman  of  the  Year  in  1 992. 

The  Polish  Heritage  Program  which  has 
made  an  excellent  chok:e  in  honoring  Ted  and 
Marion  has  brought  together  many  members 
of  various  organizations  and  community  lead- 
ers to  celebrate  this  occasion.  Ted  and  Marion 
have  shown  exemplary  commitment  to  their 
heritage  and  their  community,  and  I  am  proud 
to  have  them  as  constituents  of  the  Fourth 
Congressional  District  in  Wisconsin. 

Congratulations,  Ted  and  Marion,  this  is  an 
award  that  is  truly  well  deserved. 


HONORING  THE  LATINO  PEACE 
OFFICER'S  ASSOCIATION 


HON.  ESTCBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  today  in  honoring  the 
Latino  Peace  Officer's  Association  [LPOA]  for 
its  many  years  of  dedication  to  providing  op- 
portunities for  Latino  peace  officers.  On  Sep- 
tember 22,  1996,  the  membership  of  the 
LPOA  will  gather  in  Las  Vegas  for  their  annual 
conference. 

Founded  in  1972  by  Vincente  Calderon  of 
the  California  Highway  Patrol,  and  John 
Parraz  of  the  Sacramento  County  Sheriffs  De- 
partment, LPOA  formed  to  develop  a  system 
to  address  inequality  and  injustices  which  af- 
fected Latino  peace  officers  in  law  enforce- 
ment organizations.  The  objectives  of  the 
LPOA  at  its  formatk}n  were:  recruitir>g  qualified 
Latino  peace  officers;  mentoring  Latino  officers 
engaged  in  the  probatkxiary  phase  of  emptoy- 
ment;  educating  and  training  Latino  officers 
through  conferences  and  workshops;  and  en- 
couraging Latino  offrcers  to  partiapate  in  the 
promotional  process  of  their  respective  law  er>- 
forcement  agencies.  Today,  the  LPOA  contin- 
ues to  strive  to  meet  these  objectives,  and  op- 
erates as  a  nonprofit  organizatk)n. 

The  LPOA  has  had  many  accomplishments 
since  its  formation.  The  LPOA  was  instrumerv 
tal  in  obtaining  bilingual  pay  for  officers  in  the 
California  Highway  Patrol.  As  a  result  of  this 
actran,  other  police  agencies  within  the  State 
of  Califomia  implemented  the  same  bilingual 
pay  program.  In  1977,  members  of  the  Santa 
Clara  chapter  were  instrumental  in  requiring 
Santa  Clara  County  to  show  good  faith  efforts 
in  their  hiring  and  prorrratksnal  process.  This 
set  a  precedent  and  a  mandate  for  all  law  en- 
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torcement  agencies  to  show  good  faith  in  hir- 
ing. 

The  LPOA  has  shown  its  dedicatron  to  pub- 
lic service  and  to  the  communities  it  serves. 
The  organization  is  committed  to  maintaining 
appropriate  contact  with  both  the  community 
and  legislative  forces  which  can  promote 
issues  specific  to  LPOA's  objectives,  and  the 
Latino  community.  Deserving  special  recogni- 
tion are  the  National  Executive  Board:  Gary  A. 
Dominguez,  president;  Daniel  D.  Hemandez, 
first  vice  president;  Adrian  Garcia,  second  vice 
president;  Fred  V.  Sainz,  treasurer;  Patricia  M. 
Mora,  secretary;  Lorenzo  Provencio,  pariia- 
mentarian;  Andrew  J.  Cruz,  historian;  John  A. 
Messina,  Jr.,  general  counsel;  Dr.  Armando  J. 
Islas,  legislative  chairman;  and  State  presi- 
dents; Lou  Espindola.  Arizona;  Jose  C. 
Miramontes,  Califomia;  Bill  Aguirre,  Kansas/ 
Missouri;  Eliezer  Gonzalez,  Massachusetts; 
Felipe  A.  Ortiz,  Nevada;  David  L.  Guzman, 
New  Mexico;  Richard  Rodriguez,  Texas;  and 
J.  Luis  Lopez,  Wisconsin. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  the  Latino  Peace  Officer's  Asso- 
ciation for  its  many  years  of  dedication  to  the 
communities  it  serves. 


DAVID  HALLIWELL:  AN  OUT- 
STANDING CAREER  IN  SERVICE 
TO  HIS  COMMUNITY 


HON.  WnUAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  today  in 
recognition  of  a  resident  of  my  district,  Mr. 
David  Halliwell.  Mr.  Halliwell  Is  retiring  from  his 
position  as  president  of  the  Rehabilitation  and 
Industrial  Training  Center  of  York.  His  service 
as  preskJent  of  this  organization  Is  the  cap- 
stone of  a  career  of  public  servrce  that  has 
spanned  33  years  at  the  RITC.  Few  people 
can  boast  of  such  a  lengthy  and  worthwhile 
career  of  helping  others  in  need. 

Mr.  Halliwell's  efforts  have  helped  individ- 
uals with  disabilities  make  the  transition  into 
the  mainstream  work  force.  The  Indusron  of  all 
persons  so  that  they  can  experience  the  bene- 
fits of  association  with  their  fellow  citizens  is 
an  essential  rote  that  all  communities  must  un- 
dertake. This  is  not  a  one-way  street,  how- 
ever. Each  and  every  person  has  something 
to  offer  their  community,  and  Mr.  Halliwell  has 
made  it  his  calling  to  help  those  members  of 
his  community  who  might  have  the  most  dif- 
ficulty in  doing  this  to  contribute  to  the  fullest 
extent.  His  servrce  to  the  citizens  of  York 
County  has  been  unparalleled,  and  for  this  I 
commend  him. 

My  constituents  have  had  their  lives  en- 
riched by  Mr.  Halliwell  in  many  ways.  In  addi- 
tk>n  to  his  activities  with  individuals  with  dis- 
abilities, he  has  been  a  member  of  numerous 
community  and  public  servk:e  organizations. 
He  has  served  as  a  board  member  of  many 
State  and  k>cal  assoc)atk>ns,  including  the 
Pennsylvania  Association  of  Sheltered  Work- 
shops, the  Children's  Growth  and  Develop- 
ment Clinic  of  York  Hospital,  the  United  Way 
of  York  County,  and  other  oommunity  organi- 
zations. 
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Mr.  Halliwell  has  led  a  long  and  illustrious 
career  of  helping  others,  especially  those  who 
are  most  in  need.  His  commitment  to  this  goal 
of  inclusion  and  assimilation  into  the  commu- 
nity of  his  community's  retarded  citizens  has 
made  Yori<  County  a  better  place.  I  believe  he 
has  served  as  a  role  model,  placing  his  reli- 
ance in  doing  what  he  believes  is  right  to  help 
others,  rather  than  waiting  for  others  to  act. 
Mr.  Speaker,  I  ask  you  and  the  rest  of  my  col- 
leagues to  join  me  in  congratulating  Mr. 
Halliwell  for  the  long  career  of  public  service 
he  has  given  to  Yori<  County.  He  is  truly  an 
outstanding  citizen. 


THANK  YOU,  GERRIE  WOLVERTON 
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James  Wolverton  and  raise  five  children,  and 
now  she  has  a  total  of  seven  grandchildren. 
Her  accomplishments  and  activities  in  busi- 
ness, charity,  and  family  life  could  fill  three 
lifetimes.  She  is  a  leader  and  trailblazer  not 
only  for  women  t)ut  for  all  of  us.  Gerrie 
Wolverton's  involvement  in  Bay  HeaKh  Sys- 
tems and  her  community  has  touched  and  im- 
proved us  all. 

Mr.  Speaker,  I  ask  you  and  all  of  our  ool- 
leagues  to  join  me  in  congratulating  Gerrie 
Wolverton  as  she  celebrates  her  well-de- 
served retirement  from  Bay  Health  Services 
and  t>est  wishes  for  the  new  challenges 
ahead. 
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CONGRATULATIONS  TO  THE  BULL- 
HEAD CTTY  LITTLE  LEAGUE  JUN- 
IOR LEAGUE  ALL  STARS 


HON.  JAMES  A.  BAROA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1996 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  v^rho  has  been  a  leader 
not  only  In  the  fiekJ  of  health  care  but  to  other 
women  and  her  community  as  well.  On 
Wednesday,  September  25,  Gerrie  Wolverton 
will  be  honored  by  the  board  of  directors  of 
Bay  Health  Systems.  After  17  impressive 
years  of  sendee  to  Bay  Health  Systems  and 
serving  as  corporate  seaetary  to  five  Bay 
Health  System  boards,  she  will  be  retiring  on 
Septemt)er  30,  1996. 

Geme  Wolverton  graduated  from  Central 
Michigan  University  with  a  degree  in  business 
administration.  Through  the  years  she  has 
risen  steadily  through  the  company  from  sec- 
retary to  vice  president  of  corporate  services 
in  Bay  Health  Systems. 

Gerrie  presently  directs  the  activities  of  the 
marketing  department,  which  she  initiated  in 
1985.  She  devetoped  the  corporate  publrca- 
tkjn,  Newsline,  whrch  is  read  by  over  43,000 
househoWs  and  has  received  numerous 
awards  in  the  field  of  health  care  publkations. 
In  1993,  Gerrie  received  the  Apollo  Award  for 
achievement  in  community  publications  from 
the  Michigan  Hospital  Public  Relations  Asso- 
ciation. Always  one  to  take  the  initiative, 
Gerrie  has  been  instrumental  in  the  formatkjn 
of  the  patient  representative  program,  which 
handles  patient  satisfaction  and  the  senior 
class  program,  providing  support  and  edu- 
catk)nal  programs  for  seniors. 

Genie  has  always  championed  the  cause  of 
women  in  business.  In  1994,  she  won  the  Bay 
Area  Chamber  of  Commerce  Athena  Award. 
Gerrie  was  nominated  for  the  award  for  her  in- 
votvement  vnth  the  Bay  County  YWCA  as  well 
as  her  establishment  of  the  marketing  intern 
program  with  Saginaw  Valley.  The  majority  of 
the  interns  are  women  and  true  to  form,  Gerrie 
has  acted  as  a  mentor  to  several  and  model 
for  all. 

Over  the  years,  Gerrie  has  been  involved 
with  numerous  charitable  associations  Includ- 
ing fundraising  for  the  Annual  Cancer  Founda- 
tion, the  United  Way,  and  the  Professional 
Women's  Association.  She  also  established 
partnerships  for  education,  a  program  in  which 
medkxtl  professk>nals  visit  students  in  their 
classrooms. 

As  if  all  of  these  accomplishments  weren't 
ervsugh,  Gerrie  also  found  tirrie  to  marry  H. 


TRIBUTE  TO  MICHAEL  CAMPBELL 


HON.  SAM  BROWNBAa 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 19% 

Mr.  BROWNBACK.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Mr.  Mk^el  Campbell, 
a  shrink-wrap  operator  at  Wichita  Industries 
and  Services  for  the  Blind  [WISB]  in  Pittsburg, 
KS.  On  Tuesday,  October  8,  1996,  Mr.  Camp- 
bell will  be  honored  at  the  Annual  Training 
Conference  of  the  General  Council  of  Indus- 
tries for  the  Blind  and  National  Industries  for 
the  Blind,  as  the  1996  Peter  J.  Salmon  Na- 
tional Blind  Emptoyee  of  the  Year. 

Mr.  Campbell  was  diagnosed  with  diatietes 
when  he  was  six  and  diabetic  retinopathy 
when  he  was  18.  However,  a  series  of  laser 
treatments  temporarily  preserved  some  of  his 
vision.  He  worked  at  various  jobs  after  grad- 
uating from  high  school  but  diabetes  ended 
his  hopes  of  entering  the  military.  As  his  visnn 
loss  progressed,  it  became  increasingly  dif- 
ficult for  Mr.  Campbell  to  make  a  living.  Then, 
after  he  was  told  that  laser  treatments  coukj 
no  longer  be  continued,  Mr.  Campbell,  his 
write,  and  their  two  daughters  moved  to  Pitts- 
burg, KS,  to  be  near  family. 

Over  the  next  10  years,  Mr.  Campbell  was 
out  of  work  and  took  classes  at  Pittsburg  State 
University,  hoping  to  earn  a  business  degree. 
Again,  compikatkms  from  diabetes  arose,  this 
time  in  the  form  of  an  infectk)n  resulting  in  the 
amputatk>n  of  one  of  his  legs. 

In  1993  he  contacted  a  rehabtlitatk>n  center 
and  was  told  about  emptoyment  opportunities 
at  a  new  manufacturing  plant,  WISB,  which 
was  opening  in  Pittsburg.  Mr.  Campbell  was 
one  of  the  first  people  to  interview  for  a  posi- 
tkxi  at  WISB  and  is  still  one  of  WISB's  most 
dedicated  emptoyees.  In  1994  his  other  leg 
showed  signs  of  infectk>n.  Rather  than  risk 
getting  sk:k  again,  doctors  decided  he  should 
have  it  removed,  but  Mr.  Campbell  continues 
to  succeed  with  unquenchat)le  determinatkjn 
and  dignity.  He  has  worked  as  a  machine  op- 
erator, a  box  erector,  and  now  a  shrink-wrap 
operator. 

Thanks  to  WISB,  Mr.  Campbell  is  once 
again  supporting  his  family.  Please  join  me  in 
congratulating  Mr.  Mk:hael  Campbell,  the  1996 
National  Blind  Employee  of  the  Year,  a  hard 
working  Kansan,  and  a  distinguished  Amer- 
ican. 


HON.  BOB  SRIMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  19, 1996 

Mr.  STUMP.  Mr.  Speaker,  It  is  with  great 
pride  that  I  represent  the  champkxis  of  the  Lit- 
tle League  Baseball  District  Tournament  and 
State  Tournament,  the  Bullhead  City  Little 
League  Junior  League.  This  winning  team 
went  on  to  outshine  teams  in  Arizona,  New 
Mexkx},  Cok>rado,  Nevada,  Utah,  and  Wyo- 
ming to  take  the  District  4  title.  The  State  of 
Arizona  could  not  have  more  pride  in  these 
super  achievers. 

Congratulations  to  the  All  Stars:  Jake  Dittler, 
Shannon  Fernandez,  Ross  Gilbert,  Mike 
Ingram,  Lance  Laven,  Matt  Long,  Tom 
Messina,  Shane  Pollock,  Chris  Rivituso,  Jason 
Scott,  Art  Sti-auss,  Tom  Talayumptewa,  Jer- 
emy Thompson,  and  Robert  Tyler.  Their  suc- 
cess vras  led  by  their  team  manager,  Ray 
Dittler  and  their  coaches,  Tom  Messina  and 
Tony  Rivituso. 

Mr.  Speaker,  I  congratulate  for  1996  Arizona 
District  9  Champions,  Arizona  State  Chanv 
pions,  and  District  4  ChampkKis  on  their 
achievements  this  season,  I  wish  them  the 
best  of  luck  as  these  fine  young  players  ad- 
vance to  the  Junior  League  World  Senes  in 
Taylor,  Ml.  The  entire  State  of  Anzona  will  be 
cheering  you  on  to  your  next  winning  game. 


TRIBUTE  TO  HARRIET  FRANCES 
"BITA"  LEE 


HON.  JOE  SKEEN 

OF  NEW  MESCO 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  today  to 
speak  of  the  accomplishments  of  a  fellow  New 
Mexican,  rancher  and  a  friend:  Hamet  Frances 
Lee.  Harriet,  better  known  as  Bita,  will  be 
posthumously  honored  on  this  November  1, 
1996,  by  being  inducted  into  the  National 
Cowgiri  Hall  of  Fame. 

The  Natwnal  Cowgiri  Hall  of  Fame  is  a  cul- 
tural and  heritage  museum  whk:h  originated  in 
Hereford,  TX,  in  1975.  Now  kxated  in  the 
heart  of  Fort  Worth,  this  national  hall  of  fame 
was  formed  in  order  to  immortalize  the  women 
who  embody  the  spirit  of  the  West.  Fnxn  artist 
to  rancher,  each  year  the  National  Cowgiri 
Hall  of  Fame  selects  four  women  who  have 
signifkantty  contributed  to  the  heritage  of  the 
West. 

Last  year  atone,  over  600  applkants  were 
consklered  for  the  four  positions.  Nominated 
by  a  longtime  family  friend.  Dr.  Margaret  Iden, 
Bita  was  selected  to  join  women  already  in- 
ducted into  the  hall  of  fame;  women  such  as 
Sacajawea,  Patsy  Cline,  Dale  Evens,  Annie 
Oakley,  and  our  feltow  New  Mexksin,  Georgia 
O'Keeffe. 

Atong  with  btographies  of  feltow  hall  of  fame 
inductees,  the  museum  includes  historical  and 
personal  mementos  of  ttie  West  and  the 
women  wtw  exemplified  its  strength. 
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Among  Bita's  mementos  in  the  museum 
there  may  be  a  lasso,  a  tiny  pair  of  boots  and 
spurs,  or  a  piece  of  turquoise.  All  of  these 
Items  could  be  found  on  Bita  at  any  time  of 
the  day.  She  was  tiny  in  stature,  but  could  or- 
ganize and  work  over  250,000  acres  with  the 
force  of  someone  twice  her  size. 

A  talented  rider,  Bita  loved  to  rope  and  wor1< 
with  palominos  and  quarter  horses.  Bita  also 
loved  the  sheep  industry.  The  June  marking  of 
the  lambs  and  the  April  shearing  events  were 
always  important  to  Bita.  She  could  be  de- 
SCTibed  as  salt  of  the  Earth;  never  wanting  for 
frills  or  extravagance,  loving  and  respective  of 
animals  and  her  land.  Bita  often  made  her 
own  furniture,  always  liked  working  with  her 
hands,  and  was  canng  of  her  dogs,  cats,  or — 
on  occasion — raccoons. 

Bita  also  took  a  great  interest  in  family.  A 
fraternal  twin,  she  and  her  brother,  Harry— or 
Bito— had  worked  side  by  side  to  help  their 
parents  operate  the  ranch  through  drought 
and  economic  hard  times.  Before  and  after  her 
brother's  untimely  death,  she  took  great  inter- 
est in  her  nephews,  Floyd  and  Harry,  and  her 
niece.  Marron.  Bita  worked  hard,  helping  them 
understand  the  importance  of  ranching  and 
family.  Furthermore,  with  Bita's  help,  her 
nephew  Floyd  learned  how  to  ride  and  rope; 
Harry  learned  to  work  with  his  hands;  and, 
Marron  learned  to  appreciate  poetry.  In  other 
words,  she  helped  guide  a  new  generation  of 
Western  ranchers. 

Bita  was  a  rancher  from  her  birth  in  1928, 
to  her  death  in  1991.  Bita  was  college  edu- 
cated; she  could  fly  a  plane;  she  could  ride  a 
horse  with  grace;  she  could  rope  the  aaftiest 
of  calves;  she  could  write  poetry  with  humor 
she  could  punch  cattle;  she  could  shear 
sheep;  and,  she  always  remained  a  strong 
and  proud  woman  of  t^ew  Mexico  and  the 
West.  I  am  happy  to  salute  Bita  in  this  man- 
ner, and  I  am  pleased  to  have  recommended 
her  to  membership  in  the  National  Cowgiri  Hall 
of  Fame. 


ANSWERING  AMERICAS  CALL 


HON.  FRANK  R.  WOLF 

OF  VmCKIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  19. 1996 

Mr.  WOLF.  Mr.  Speaker,  each  year  the  Vet- 
erans of  Foreign  Wars  of  the  United  States 
and  its  ladies  auxiliary  corxluct  the  national 
voice  of  democracy  broadcast  scriptwriting 
contest.  This  past  year  more  than  116,000 
secondary  school  students  participated  in  the 
contest  competing  for  the  54  national  scholar- 
ships totaling  more  than  $118,000,  which  was 
distributed  among  the  winners.  The  patriotk: 
theme  for  this  year's  contest  was  answering 
America's  call. 

I  am  proud  to  share  with  my  coUeagues  the 
winning  script  of  Sherri  Barrier,  my  constituent 
from  the  10th  District  of  Virginia,  the  winner  for 
the  State  of  Virginia.  Sherri,  a  junior  at  Luray 
High  School,  is  the  recipient  of  the  SI  ,000 
U.S.S.  Battleship  Maine  Memorial  Scholarship 
Award  for  her  winning  essay.  The  daughter  of 
Mr.  and  Mrs.  Flay  Barrier,  she  pians  a  career 
as  a  surgeon  and  was  sponsored  in  the  corv 
test  by  VFW  Post  621  in  Luray,  VA. 


EXTENSIONS  OF  REMARKS 

ANSWERING  AMERICA'S  CALL 

Somebody,  get  the  phone.  If  It's  Johnny, 
tell  him  I'm  not  home.  If  It's  Elena,  tell  her 
I'll  call  her  back.  It's  my  country?  I'm  wash- 
ing my  hair,  can  you  take  a  message?  It's  my 
country?  What  was  the  message?  Respon- 
sibility. That's  all?  Anything  else?  Respon- 
sibility for  myself,  responsibility  for  others, 
and  responsibility  for  my  country? 

Responsibility  for  myself:  What  does  per- 
sonal responsibility  mean?  Well.  I  guess  one 
thing  It  could  mean  is  to  take  responsibility 
for  my  values.  Good  values  are  Important. 
My  country  relies  on  me  to  set  standards  for 
myself,  and  to  uphold  them.  Education  is  a 
responsibility  as  well.  I  need  to  motivate 
myself  to  reach  my  maximum  scholastic  po- 
tential. Another  Is  to  set  reachable  goals 
that  I  can  strive  to  achieve.  I'm  responsible 
for  my  future,  and  need  to  be  all  I  can  be. 
Yes,  I  also  have  to  assume  the  task  of  being 
a  leader,  and  not  just  a  follower.  My  country 
depends  on  me  to  serve  as  a  role  model  for 
others,  and  to  possess  certain  leadership 
qualities  pertinent  to  being  a  good  citizen. 

Responsibility  for  others:  What  respon- 
sibility for  others  do  I  have?  Helping  to  pre- 
vent violence  Is  a  definite  responsibility.  I'm 
In  charge  of  the  way  I  act  toward  others. 
This  means  1  have  to  regulate  my  behavior 
and  need  to  help  others  use  anger  in  a  posi- 
tive way  before  restoring  to  violence.  I  also 
have  to  tie  sensitive  to  racial  issues.  "All 
men  are  created  equal."  the  Declaration  of 
Independence  states.  It's  up  to  me  to  refrain 
from  discriminating  against  anyone,  and  to 
keep  peace  in  the  society.  I  also  need  to  be 
aware  of  the  drug  problem  in  this  country.  I 
can  dissuade  friends  from  the  use  of  drugs 
and  show  evident  disgust  with  those  who 
take  drugs.  I  can  also  project  a  great  influ- 
ence on  my  friends.  I  could  help  them  by  giv- 
ing good  advice  and  by  raising  my  standards 
In  hope  they  will  do  the  same. 

Responsibility  for  my  country:  What  re- 
sponsibilities do  I  have  for  my  country?  Only 
I  can  Involve  myself  In  the  government.  I  am 
able  to  do  this  by  voting  which  gives  me  a 
chance  to  express  my  opinion  on  candidates 
and  Issues.  Responsibility  lies  with  me  to  be 
informed  about  world  issues  affecting  our 
government.  Building  a  better  society  Is  up 
to  every  Individual.  Even  though  I  am  only 
one  person.  I  can  convince  others  to  accept 
their  responsibilities.  Together,  we  can  en- 
sure that  America  has  a  bright  future  and 
make  this  country  an  even  better  place  to 
live.  Wow!  I  didn't  realize  how  much  respon- 
sibility America  entrusts  In  me.  Our  country 
depends  on  Its  youth  to  take  responsibility 
and  answer  America's  call. 
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his  retirement  from  Southold's  police  depart- 
ment. This  great  Nation's  police  forces  are  the 
backtjone  in  maintaining  a  civil  society  in 
which  to  live  and  woric,  and  safeguard  us  by 
protecting  ourselves  and  our  property  that  we, 
as  a  society,  value  so  greatly.  Our  policemen 
and  women  also  serve  as  role  models  for  our 
youngsters,  helping  to  instill  in  them  a  sense 
of  pride  and  respect  for  their  town,  county. 
State  and  country.  For  Chief  Droskoski,  he 
has  proudly  taken  on  these  responsibilities 
and  turned  them  into  personal  accomplish- 
ments. 

Beginning  32  years  of  distinguished  service 
on  May  30,  1964,  Chief  Droskoski  steadily 
moved  up  the  ranks,  serving  first  as  a  patrol 
officer  before  becoming  a  detective,  sergeant, 
and  then  lieutenant.  He  took  over  the  reins  as 
police  chief  on  January  2.  1990,  and  served  in 
that  capacity  until  his  retirement  became  effec- 
tive on  May  31,  1996.  Joining  him  to  enjoy  his 
retirement  is  his  write  of  40  years,  Patricia,  and 
his  three  children,  Mark,  Cheryl,  and  Chrissie, 
along  with  four  grandchildren. 

Too  often,  we  take  the  services  of  our  many 
dedicated  police  officers  for  granted.  Police 
wori<  is  the  type  of  employ  where  everyday 
achievements  often  go  unnoticed,  and  where 
common  mistakes  seem  highlighted.  Chief 
Droskoski  has  proven  himself  over  the  years 
to  be  a  man  of  honor  and  conviction  by 
spending  most  of  his  adult  life  serving  the 
public  and  aiding  the  development  of  this  Na- 
tk)n,  by  making  the  Southold  community  a  bet- 
ter place  to  live.  Through  his  leadership  and 
his  wori<  ethic.  Chief  Droskoski  has  been  a 
positive  influence  on  his  department's  quest  to 
maintain  a  structured  and  balanced  relation- 
ship tjetween  the  police  and  the  community 
they  serve.  I  applaud  him  on  his  successful  ef- 
forts in  this  regard,  and  the  many  benefits  they 
have  brought  to  Southold. 

As  citizens  of  this  free  and  prosperous  Na- 
tkjn,  all  Americans  owe  our  local  police  offi- 
cers a  tremendous  debt  of  gratitude  for  the 
sacrifices  they  have  endured  and  the  efforts 
they  have  made  on  our  behalf.  Please  join  me 
in  saluting  Police  Chief  Stanley  Droskoski  for 
all  he  has  done  for  the  people  of  the  town  of 
Southold. 

Congratulations  for  your  32  years  of  service 
and,  on  behalf  of  the  entire  Congress,  I  wish 
you  a  long,  healthy,  and  happy  retirement. 


TRIBUTE  TO  HONOR  SOUTHOLD 
TOWN  POLICE  CHIEF  STANLEY 
DROSKOSKI  FOR  32  YEARS  OF 
DEDICATED  SER"VqCE  TO  THE 
PEOPLE  OF  SOUTHOLD 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 19% 
Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  tribute  to  Southold  Town  Pcikx 
Chief  Stanley  Droskoski  for  his  32  years  of 
dedicated  service  to  the  people  of  Southokj, 
Long  Island,  NY. 

It  is  with  great  sincerity  that  I  ask  my  cof- 
leagues  in  the  House  of  Representatives  to 
join  me  in  congratulating  Chief  Droskoski  on 


IN  RECOGNITION  OF  THE  75TH  AN- 
NIVERSARY OF  THE  POLISH  NA- 
TIONAL ALLIANCE— MILWAUKEE 
SOCIETY 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 
Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  75th  anniversary  of  the  Pol- 
ish National  Alliance — Milwaukee  Society.  I 
also  congratulate  my  felkw  members  of  tfie 
Milwaukee  Society  as  they  host  the  50th  ar>- 
nual  Pulaski  Day  banquet 

Since  1921,  the  PNA  Milwaukee  Society 
has  served  as  a  leading  and  unifying  force  in 
the  Milwaukee  area's  Polish-American  com- 
munity. The  Milwaukee  Society  was  formed 
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with  the  idea  of  providing  an  opportunity  for 
memtjers  of  the  professkans,  business  and 
community  leaders  to  meet  and  wori<  together 
on  issues  of  concem  to  Polish-Americans  and 
to  our  community  at  large. 

As  an  active  component  of  the  Polish  Na- 
tional Alliance,  the  Milwaukee  Society  has 
from  its  inception,  been  committed  to  the  pres- 
ervation and  promotion  of  our  Polish-American 
heritage.  In  addition  to  sponsoring  numerous 
cultural,  fratemal,  and  social  activities  how- 
ever, the  Milwaukee  Society  has  coordinated  a 
variety  of  worthwhile  charitable  efforts.  These 
efforts  have  included  an  annual  Christmas 
food  basket  distribution  and  several  scholar- 
ship programs.  Throughout  the  past  75  years, 
members  of  the  Milwaukee  Society  have  taken 
active  and  leading  roles  in  a  variety  of  organi- 
zations and  endeavors.  In  recent  years  for  ex- 
ample, members  of  the  society  assumed  lead- 
ership positions  in  the  effort  to  construct  a  Pol- 
ish-American community  center  and  to  pro- 
mote and  coordinate  Milwaukee's  Polishfest. 

On  Friday,  September  20,  members  of  the 
Milwaukee  Society  will  gather,  as  they  have 
done  for  the  past  half  century,  to  celebrate  the 
annual  Pulaski  Day  banquet.  Our  city's  first 
Pulaski  Day  banquet  was  conducted  in  1946 
virtien  memt>ers  of  the  Milwaukee  Society 
sought  to  honor  the  memory  of  the  American 
Revolutionary  War  hero,  Casimir  Pulaski. 
Since  then,  the  banquet  has  provided  the  Mil- 
waukee Society  with  an  annual  opportunity  to 
recognize  those  whose  efforts  have  benefited 
the  Polish-Amerkan  community. 

Mr.  Speaker,  I  am  proud  to  congratulate 
member  of  the  Milwaukee  Sodety  on  the 
worthwhile  work  that  they  are  doing  and  on 
the  75th  anniversary  of  their  outstanding  orga- 
nization. 
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numerous  organizations  such  as  the  Califomia 
Contract  Cities  Association,  the  League  of 
California  Cities,  the  Mid  Valley  Manpower 
Consortium,  the  Los  Angeles  County  Sanita- 
tion District,  the  Los  Angeles  County  City  Se- 
lection Committee,  the  Southern  Califomia 
Joint  Powers  Insurance  Authority,  and  the 
Good  Will  Industries.  He  Is  also  a  member  of 
the  Knights  of  Columbus  and  the  American 
Legion. 

For  10  years  I  had  the  distinct  honor  and 
privilege  of  representing  South  El  Monte  in  the 
House.  During  that  time,  I  worked  closely  with 
Albert  on  hundreds  of  issues  and  prospects  to 
benefit  the  residents  of  South  El  Monte  and 
the  greater  San  Gabriel  Valley.  He  Is  an  ex- 
emplary public  official  and  an  accomplished 
advocate  for  the  residents  of  South  El  Monte. 
I  am  proud  to  call  him  my  friend. 

Mr.  Speaker,  it  is  with  honor  that  I  ask  my 
colleagues  to  rise  with  me  to  honor  my  friend 
of  many  years,  Albert  G.  Perez,  for  his  many 
years  of  service  to  our  community. 


HONORING  ALBERT  G.  PEREZ  FOR 
HIS  MANY  "^EARS  OF  SERVICE 
TO  THE  COMMUNITY 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 1996 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend  Albert  G.  Perez  for  his 
many  years  of  selfless  service  to  the  residents 
of  our  community,  and  I  ask  my  colleagues  to 
join  me  today  in  paying  tribute  to  this  dedi- 
cated public  sen/ant. 

Albert  was  bom  on  December  25,  1931,  in 
the  town  of  Douglas,  AR.  After  attending  the 
University  of  Arizona,  Albert  moved  to  Califor- 
nia. He  has  been  a  reskJent  of  South  El  Monte 
since  1965,  working  as  a  traffk;  electrical  engi- 
neer for  Cal  Trans  for  34  years.  He  was  first 
elected  to  the  South  El  Monte  City  Council  in 
April  1972,  and  was  appointed  vice  mayor  2 
years  later.  In  March  1975,  he  was  appointed 
mayor  for  a  1-year  term.  He  was  re-elected  to 
the  city  council  in  1976  and  1980,  and  again 
appointed  vice  mayor  In  April  1980.  Elected 
again  to  the  city  council  in  1984,  he  was  yet 
again  vice  mayor  in  1985,  and  served  as 
mayor  for  two  consecutive  terms  in  1986  and 
1988.  He  was  appointed  mayor  In  April  1995, 
for  a  1  -year  term. 

Albert  has  also  served  the  community 
through  his  partidpatwn  and  membership  In 


THE  lOOTH  ANNIVERSARY  OF 
BOROUGH  OF  FAIRFIELD.  PA 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNST^XVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  today 
to  commemorate  the  100th  anniversary  of  the 
Borough  of  Fairtleld,  Adams  County,  PA  lo- 
cated In  my  congressional  district. 

Neariy  250  years  ago,  John  Miller  of  Castle 
County  acquired  land  in  Canoll's  Delight,  MD 
and  quickly  sold  off  lots  for  the  purpose  of  ag- 
riculture. Upon  his  death,  his  son,  William  Mil- 
ler, became  proprietor  of  the  plantation,  and  in 
1801  had  the  land  surveyed  and  ptotted  for  a 
town  to  be  knovm  as  Mlllerstown. 

However,  it  was  soon  learned  that  a  town  of 
the  same  name  already  existed  with  a  post  of- 
fice on  the  Juniata  River.  The  town  then 
changed  its  name  to  Fairfield  where  It  contin- 
ued to  prosper  and  devetop  from  1801  until 
1896  adding  Inhabitants,  businesses,  church- 
es, and  commerce  alike.  On  October  12, 
1896,  the  governing  council  held  its  first  meet- 
ing offk;ially  establishing  the  town  of  Fairtield. 

Today,  the  Borough  of  Fairfiekj  remains  a 
quiet  community  nestled  in  the  foothills  of  the 
grand  Appalachian  Mountains.  Its  citizens  con- 
tinue to  hold  onto  its  founder's  pioneering  spir- 
it as  it  moves  into  the  21st  century.  With  self- 
reliance  and  good  old-fashioned  American  vaF- 
ues,  the  Borough  of  Fairtield  is  a  model  for 
small-town  America. 

Mayor  Lewis  and  the  residents  of  FalrfieW, 
I  salute  you  on  your  100th  anniversary. 


24093 

in  need,  particularly  in  times  of  emergency. 
This  philosophy  is  epitomized  by  the  work  of 
the  Society  of  St.  Vincent  De  Paul.  And  we  all 
know  that  the  success  of  any  organization  Is 
ultimately  tied  to  the  efforts  of  the  memtiers  of 
that  organization.  The  Bay  County  Council  of 
the  Society  of  St  Vincent  De  Paul  has  bene- 
fited for  the  past  42  years  from  the  selfless  ef- 
forts of  one  of  its  members,  Emory  Nestor, 
who  is  retiring  as  the  presktent  of  the  Bay 
County  Council. 

This  gentleman  has  devoted  a  great  deal  of 
time  to  the  work  of  the  Bay  County  Council, 
having  been  a  charter  member  of  the  St.  Hya- 
cinth Conference,  one  of  the  nine  conferences 
In  the  Bay  County  Council,  and  the  president 
of  the  council  since  1990.  His  skills  and  lead- 
ership have  also  enabled  him  to  serve  as  a 
member  of  the  St.  Vincent  De  Paul  Mid  East 
Region  Eldercare  Committee,  which  serves  as 
a  conduit  for  providing  information  about  the 
special  needs  of  the  elderty,  and  an  assess- 
ment of  the  various  programs  of  assistance  of- 
fered to  the  elderty  throughout  the  region.  He 
also  was  appointed  to  the  Eastern  Mkiiigan 
Senior  Advisory  Committee  Community  Serv- 
ice Commission,  where  his  familiarity  with  pro- 
grams for  the  ekJerty  has  been  an  essential 
element  of  the  commisswn's  operatk>ns. 

The  key  focus  of  the  Society  of  St.  Vincent 
De  Paul  has  been  to  provide  essential  assist- 
ance at  times  of  emergencies.  Food  assist- 
ance has  been  provided  for  families  and  indi- 
viduals. Clothing  has  t>een  provided  through  a 
thrift  store.  Help  with  utility  bHIs  has  been 
given  wrhen  urgently  needed.  And  to  a  limited 
extent  shelter  has  been  provkled  when  emer- 
gency conditions  create  a  need,  a  need  which 
Is  too  often  filled  only  by  organizations  like  the 
Society  of  St.  Vincent  De  Paul. 

Mr.  Nestor's  devotwn  to  helping  others  is 
equaled  virith  his  devotk>n  to  his  religkxis  faith. 
He  has  been  a  commissioned  law  minister  at 
St.  Hyacinth  Parish  since  1987.  He  has  helped 
people  at  the  parish,  as  well  as  through  the 
Bay  Area  Stroke  Support  Group,  at  times  of 
great  personal  difficulty  and  challenges. 

A  mamed  gentleman  who  has  been  blessed 
with  his  loving  wife  Jean  and  who  knows  the 
value  of  community  service  after  a  long  career 
at  General  Motors,  Emory  Nestor  is  the  kind  of 
man  that  we  would  all  like  to  have  as  a  neigh- 
bor and  as  a  model  for  our  young  people. 

As  he  retires  from  the  presidency,  and  is 
recognized  this  weekend  by  the  other  menv 
bers  of  the  Bay  County  Council,  I  urge  you 
and  all  of  our  colleagues,  Mr.  Speaker,  to  join 
me  in  thanking  Emory  Nestor  for  his  devotion, 
his  service,  and  his  leadership. 


HONORING  A  DEVOTED 
GENTLEMAN,  EMORY  NESTOR 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 
Mr.  BARCIA  Mr.  Speaker,  the  essence  of 
humanity  is  giving  of  one's  self  to  help  others 


FAREWELL  TO  THE  GREATEST 
LEGISLATIVE  BODY  IN  THE 
WORLD 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Mr.  ROTH.  Mr.  Speaker,  September  19  is  a 
memorable  day  in  American  history.  Two  hun- 
dred years  ago  today,  our  first  President, 
George  Washington,  gave  the  American  peo- 
ple his  Farewell  Address.  This  address  Is  read 
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annually  to  Congress.  In  it,  George  Washing- 
ton offered  the  American  people  precious  ad- 
vice, which  for  the  most  part  they  have  fol- 
lowed. 

Today  I'd  like  to  offer  my  own  farewell  to 
Congress,  but  one  that  is  simply  a  thank  you 
to  my  family,  friends  and  associates,  who 
have  meant  so  much  to  me  since  I  entered 
this  great  institution. 

Eighteen  years  ago  I  first  walked  onto  this 
floor  to  be  swom  in  as  a  freshman  member  of 
the  96th  Congress.  It  was  one  of  the  proudest 
moments  of  my  life.  To  be  elected  by  one's 
fellow  citizens  to  serve  in  the  U.S.  House  of 
Representatives  is  a  special  honor,  one  that  1 
will  always  cherish  and  treasure. 

Throughout  those  18  years,  I've  kept  in 
mind  something  Abraham  Lincoln  said  about 
the  turbulence  of  public  life:  "I  do  the  very 
best  I  know  how — ^the  very  best  I  can;  and  I 
mean  to  keep  doing  so  until  the  end." 

I  couldm  have  done  it  without  my  family, 
particularly  my  wife,  Bart).  From  the  beginning, 
I  have  been  blessed  witti  a  supportive  and  un- 
derstanding family.  Every  member  of  this 
House  knows  the  sacrifices  their  families  are 
required  to  make.  Barb,  Toby  Jr.,  Vicky, 
Barbie,  and  my  daughter-in-law  Jeanne  often 
went  above  and  beyond  what  anyone  reason- 
ably could  expect.  I  love  them  dearly — and  to 
give  them  a  big  hug  of  love  and  thanks. 

Representing  the  people  of  northeast  Wis- 
consin has  been  a  family  affair.  Barb  has  been 
my  unofficial  director  of  constituent  affairs  and 
chief  campaigner,  as  well  as  the  finest  political 
strategist  I  could  have  ever  had.  Toby  Jr., 
Vicky,  Bartsie,  and  Jeanne  have  marched  with 
me  in  countless  parades,  typed  labels,  licked 
stamps,  maintained  voter  lists,  manned  the 
telephones  and  staffed  election  night  head- 
quarters. As  a  result,  they  know  more  about 
the  realities  of  American  politics,  I  suspect, 
than  the  political  science  faculty  at  any  univer- 
sity. For  their  help  and  encouragement  I  will 
always  be  grateful. 

I  coukJnt  have  done  it  without  the  strong 
support  and  friendship  of  the  people  of  north- 
east Wisconsin.  I  have  made  lasting  friend- 
ships with  the  people  of  my  district.  I  have 
spent  every  bH  of  time  back  in  the  district  that 
I  could,  attending  community  meetings,  speak- 
ing to  small  business  groups,  visiting  homes 
for  the  elderiy,  and  cheering  on  high  school 
football  teams. 

Not  once  did  I  feel  a  trip  back  home  was  a 
chore.  No  place  In  America  has  greater  natu- 
ral beauty:  the  forests,  the  inland  lakes,  the 
riverways,  the  hills,  the  shores  and  bays  of 
Lake  Michigan,  from  Washington  Island  west 
to  Northem  Highland  State  Forest,  through 
some  of  America's  most  scenic  counties: 
Brown,  Calumet,  Door,  Florence,  Forest, 
Kewaunee,  Langlade,  Maintowoc,  Marinette, 
Menominee,  Oconto,  OnekJa,  Outagamie, 
ShawarK),  and  Vilas. 

Above  all,  no  Member  of  Congress  has  a 
more  big-hearted,  furvkjving,  hard-working, 
family-oriented  group  of  Americans  to  rep- 
resent. Working  for  them  in  Washington  and 
visiting  them  at  home  has  been  an  honor  and 
a  pleasure. 

For  18  years,  they  have  placed  their  trust  in 
me.  Fifteen  times,  in  primary  and  general  elec- 
tk>ns,  I  asked  the  people  of  northeast  Wiscon- 
sin for  a  vote  of  confidence.  Fifteen  times. 
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they  gave  me  their  support.  I  hope  I  have  met 
their  high  expectations. 

I  coukJnt  have  done  it  without  my  staff. 
They  have  shared  my  deep  commitment  to 
public  service,  and  they  have  served  the  peo- 
ple of  Wisconsin  and  the  American  people 
well. 

Finally,  I  couldn't  have  done  it  without  the 
friendship  and  support  of  my  fellow  Members. 
This  is  a  special  place,  and  those  who  serve 
here  are  exceptional  people.  I  have  been 
proud  to  serve  with  you;  I  have  learned  much 
from  you;  and  I  believe  it  can  be  said  that  to- 
gether we  have  made  a  lasting  contribution  to 
this  great  Nation.  God  bless  all  of  you  and 
God  bless  Amenca. 

Six  months  ago,  when  I  announced  that 
after  18  years  of  service  in  Congress  I  would 
move  on  to  other  endeavors,  I  did  so  in  a 
statement  to  the  people  of  northeast  Wiscon- 
sin. I'd  like  to  insert  those  comments  in  the 
Record. 

We  all  know  the  passage  from  Eccleslastes: 
"All  thlDgrs  have  their  season,  and  in  their 
times  all  things  pass  under  heaven." 

In  short,  there  is  a  time  for  everything. 
Eighteen  years  ago,  I  announced  my  can- 
didacy for  Congress.  1  have  devoted  nearly 
two  decades  of  my  life  to  working  for  the 
people  of  Northeast  Wisconsin.  I  have  always 
worked  hard — giving  one  thousand  percent. 
So  has  my  wife  Barb  and  so  have  my  chil- 
dren. Public  service  involves  a  commitment 
from  everyone  in  my  family.  And  the  people 
have  seen  that. 

In  nine  general  elections  and  two  pri- 
maries, the  people  have  placed  their  trust 
and  confidence  in  me,  to  represent  them  In 
the  United  States  Congress.  For  me.  this  has 
been  the  highest  honor.  The  people  of  North- 
east Wisconsin  are  the  finest  people  on 
earth.  Everyday,  they  have  shown  me  kind- 
ness, generosity  and  friendship.  They  have 
been  good  to  me  beyond  measure,  and  it  has 
made  my  job  a  pleasure  as  well  as  an  honor. 

Now,  after  eighteen  years,  it  is  the  right 
time  for  me  to  come  home.  Therefore  I  am 
announcing  today  that  I  will  not  be  a  can- 
didate for  reelection  this  November.  When 
the  people  of  Northeast  Wisconsin  first  elect- 
ed me  to  Congress.  Jimmy  Carter  was  Presi- 
dent, the  Cold  War  still  raged,  the  Soviet 
Union  was  the  enemy  and  the  Iron  Curtain 
divided  Europe. 

As  I  reflect  on  my  time  in  office,  it  has 
been  an  era  of  monumental  change.  Today, 
we  are  at  peace.  No  nation  threatens  us.  Our 
economy  is  stxong,  especially  here  at  home 
in  Northeast  Wisconsin.  To  be  sure,  we  have 
problems  in  our  society,  but  I  see  America 
returning  to  the  values  that  built  our  coun- 
try and  made  us  strong.  My  goal  has  always 
been  to  contribute  to  a  better  future  for  our 
country,  and  today  I  am  optimistic  for  the 
children  of  America.  I  have  cherished  every 
moment  of  my  service  In  Congress.  When  the 
American  people,  through  their  votes,  freely 
choose  a  citizen  to  represent  them  in  Con- 
gress, they  not  only  vest  a  person  with  the 
power  to  make  the  laws,  they  reaffirm  the 
power  of  the  people  to  govern  themselves. 
The  Congress  truly  is  the  people's  house.  I 
will  always  be  grateful  to  the  people  of 
Northeast  Wisconsin. 

As  the  Irish  proverb  goes.  "May  God  In  His 
wonderful  love  hold  each  of  you  in  the  hol- 
low of  his  hand." 

This  has  been  a  great  Journey  of  eighteen 
years.  Thank  you. 
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UNITED  STATES  AMBASSADORS 
TO  HUNGARY  AND  ROMANIA  AS- 
SESS THE  SIGNIFICANCE  OF  THE 
RECENTLY  SIGNED  HUNGARIAN- 
ROMANIAN  TREATY 


HON.  TOM  lANTOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1996 

Mr.  LANTOS.  Mr.  Speaker,  on  Monday  of 
this  week,  a  Treaty  of  Understanding,  Co- 
operation and  Good  Neighborliness  was 
signed  by  representatives  of  the  Governments 
of  Romania  and  Hungary  in  the  Romanian  city 
of  Timisoara/Temesvar.  The  document  was 
signed  by  leaders  of  both  governments — Ro- 
manian President  Ion  lliescu,  Hungarian  Prime 
Minister  Gyula  Horn,  and  Romanian  Prime 
Minister  Nicolae  Vacaroiu.  The  treaty  rep- 
resents another  milestone  in  the  process  of 
reconciliation  and  improved  relations  between 
these  two  important  central  European  coun- 
tries. 

The  United  States  is  particulariy  fortunate  at 
this  important  time  to  have  in  Budapest  and  In 
Bucharest  two  outstanding  ambassadors  who 
have  had  an  immense  positive  influence  on 
U.S.  relations  with  both  countries  and  an 
equally  positive  influence  as  these  two  coun- 
tries have  made  great  strides  in  working  to  re- 
solve the  differences  between  them  and  to 
place  their  relationship  on  a  higher  level. 

Donald  M.  Blinken,  the  United  States  Am- 
bassador to  Hungary,  has  had  a  distinguished 
career  as  an  investment  banker  with  an  inter- 
natk>nal  reputation.  He  has  served  as  our 
envoy  in  Budapest  since  late  1993.  Alfred  H. 
Moses,  the  United  States  Ambassador  to  Ro- 
mania, is  a  distinguished  attorney  from  Wash- 
ington, DC,  who  has  been  active  in  a  number 
of  national  organizations. 

Today,  the  Washington  Post  has  published 
a  article  written  by  these  two  prominent  Amer- 
ican diplomats  which  places  in  historical  con- 
text the  significance  of  the  signing  of  the  Trea- 
ty of  Understanding,  Cooperation  and  Good 
Neighboriiness.  I  ask,  Mr.  Speaker,  that  this 
article  be  placed  in  the  Record,  and  I  urge 
my  colleagues  to  give  thoughtful  conskJeration 
to  the  informed  views  of  these  outstanding 
representatives  of  the  United  States. 

[From  the  Washington  Post.  Sept.  19.  1996] 

Looking  Beyond  Bosnia 
(By  Donald  M.  Blinken  and  Alfred  H.  Moses) 

The  attention  devoted  to  events  in  Bosnia 
overlooks  other  important  and  positive  de- 
velopments in  the  region  which,  in  history's 
ledger,  could  prove  equally  important.  This 
week  Hungary  and  Romania  signed  a  basic 
bilateral  treaty  marking  the  end  to  cen- 
turies of  contention.  The  treaty  has  the 
same  significance  to  Central  Europe  as  the 
Franco-German  reconciliation  had  to  West- 
em  Europe.  Similar  treaties  have  been  con- 
cluded between  longtime  rivals  Slovakia  and 
Hungary  and  between  the  former  Yugoslav 
Republic  of  Macedonia  and  Greece. 

Historic  rivalry  between  Hungary  and  Ro- 
mania dates  l)ack  at  least  a  thousand  years 
to  the  Magyar  migrrations  from  Central  Asia. 
This  led  to  Hungarian  domination  of  the  Car- 
pathian basin.  Including  modem  day  Tran- 
sylvania, now  in  Romania,  which  was  part  of 
Hungary  until  1919.  when  the  Treaty  of 
Trianon  put  an  end  to  300  years  of  Austro- 
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Hungarian  dominance  in  the  region.  Unfortu- 
nately, Trianon  did  not  end  the  rivalry,  and 
at  the  end  of  World  War  n,  Budapest  found 
Itself  occupied  by  Romanian  troops  for  the 
second  time  in  this  century. 

The  people  of  Romania  and  Hungary  liber- 
ated themselves  from  communism  seven 
years  ago.  But  their  rivalry  remained.  Now. 
together,  they  are  engaged  in  one  final  act  of 
liberation,  this  time  from  the  unresolved 
legacies  of  their  own  tragic  and  angry  past. 
The  heart  of  the  treaty  also  is  the  heart  of 
post-Cold  War  Europe's  security  challenges: 
how  to  reconcile  the  rights  and  responsibil- 
ities of  minorities  with  majorities  in  a  part 
of  the  world  where  peoples  and  borders  do 
not  match. 

Bosnia  is  a  brutal  reminder  of  the  power  of 
these  ethnic  and  nationalistic  hatreds.  It 
shows  how  dangerous  this  power  is  to  peace 
not  just  in  the  Balkans  but  to  Europe  as  a 
whole,  and  how  important  it  is  to  defuse  eth- 
nic grievances  before  they  explode. 

The  basic  treaty  obligates  both  countries 
to  protect  the  civil  liberties  and  cultural 
Identity  of  their  national  minorities.  Edu- 
cation at  all  levels  is  guaranteed  by  the 
state  in  the  minority's  native  tongue,  as  is 
the  right  to  use  one's  historic  language  in 
administrative  and  judicial  proceedings  in 
areas  of  minority  concentration.  The  same  is 
true  of  road  signs,  print  and  broadcast  media 
and  almost  every  other  aspect  of  communal 
life. 

The  test,  of  course,  will  come  with  imple- 
mentation, but  the  overwhelming  support  for 
the  treaty  in  both  countries  is  reason  for  op- 
timism. Moreover,  both  sides  are  committed 
because  both  know  the  treaty  clears  an  im- 
portant hurdle  to  an  even  more  historic  goal: 
integration  with  the  West. 

President  Clinton's  January  1994  decision, 
embraced  by  our  allies,  to  open  NATO  to  new 
members  and  new  partners,  together  with  ef- 
forts by  the  European  Union  to  enlarge  east- 
ward, has  given  every  nation  of  Central  Eu- 
rope an  Incentive  to  strengthen  democracy 
and  improve  relations  with  Its  neighbors. 

Both  Hungary  and  Romania  have  been  ac- 
tive participants  in  the  Partnership  for 
Peace,  the  innovative  U.S.  initiative  that 
has  as  one  of  Its  purposes  to  prepare  NATO 
aspirants  for  eventual  membership.  Romania 
was  the  first  to  join.  And  Hungary  hosts  U.S. 
forces  engaged  in  Bosnia.  Troops  from  both 
countries  participate  in  joint  Partnership  for 
Peace  exercises  on  the  territory  of  the  other 
and  are  serving  with  the  Implementation 
force  in  Bosnia. 

NATO  and  the  European  Union  have  made 
it  clear  that  states  aspfring  to  membership 
that  have  unresolved  border  disputes  or  are 
unable  to  respect  international  norms  on  the 
treatment  of  minorities  "need  not  apply." 

This  clear  message  moved  Hungrary  and 
Romania  to  look  l)eyond  traditional  bound- 
aries and  historical  divisions  toward  a  new 
vision  of  a  secure  and  prosperous  continent 
no  longer  mired  in  the  conflicts  of  the  past. 
In  this  spfrit.  both  nations  have  committed 
In  the  basic  treaty  to  support  NATO  and  EU 
membership  for  the  other. 

By  embracing  countries  in  Central  Europe 
that  show  the  will  and  the  means  to  contrib- 
ute to  the  stability  and  prosperity  of  the 
continent  as  a  whole,  the  EU  and  NATO  can 
help  bring  an  end  to  historic  enmities  based 
on  ethnic,  cultural  and  religious  differences, 
including  the  historic  divide  between  Catho- 
lic West  and  Orthodox  East.  The  example  of 
Hungary  and  Romania  may  point  to  the  end 
of  a  millennium  of  Central  European  history 
marked  by  perpetual  conflict  and  human 
tragedies  past  counting. 
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DISCOMFITTrNG  DETAILS  OF 
LATE-TERM  ABORTIONS  INTEN- 
SIFY DISPUTE 


HON.  DAVE  WELDON 

OF  FLORIDA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Mr.  WELDON  of  Rorida.  Mr.  Speaker,  1  sub- 
mit the  following  for  the  RECORD. 
Harsh  Det-iuls  Shift  Tenor  of  abortion 
Fight 

From  the  moment  the  medical  paper  ar- 
rived anonymously  at  the  offices  of  the  Na- 
tional Right  to  Life  Committee  three  years 
ago.  antiabortion  activists  knew  they  had 
been  handed  a  powerful  weapon. 

The  eight-page,  double-spaced  document 
described  in  precise,  straightforward  lan- 
guage an  abortion  procedure  sometimes  used 
during  the  second  half  of  pregnancy,  at  20 
weeks  and  beyond.  A  copy  of  a  medical  paper 
that  had  been  delivered  at  a  recent  seminar. 
It  was  written  by  an  Ohio  doctor  who  had 
performed  the  procedure  hundreds  of  times. 

It  provide  what  abortion  foes  had  long  be- 
lieved was  crucial  in  turning  public  opinion 
their  way:  a  graphic  description  of  one  type 
of  abortion  they  felt  would  offend  many,  per- 
haps most.  Americans.  In  this  procedure,  the 
doctor  delivered  the  body  of  the  fetus— feet 
first  and  sometimes  still  alive— Into  the 
birth  canal  before  collapsing  the  skull  so 
that  the  head  could  be  drawn  through  the 
opening  of  the  uterus.  The  medical  world 
called  the  procedure  "Intact  dilation  and 
evacuation."  but  antiabortion  activists  soon 
coined  a  new  name  for  it:  "partial-birth" 
abortion. 

The  activists  believed  that  publicizing  the 
details  of  the  procedure  would  fuel  a  na- 
tional debate,  pull  many  abortion  rights  lib- 
erals to  their  side  and  prompt  Congress  for 
the  first  time  to  ban  a  specific  abortion  pro- 
cedure. 

They  were  right. 

President  Clinton  vetoed  the  legislation 
last  April.  But  Congress  is  gearing  up  to  vote 
on  it  again  before  adjourning  at  the  end  of 
next  week.  Although  proponents  of  the  ban 
believe  they  may  have  the  necessary  two- 
thfrds  vote  in  the  House  to  override  the  veto. 
they  acknowledge  they  still  are  at  least  a 
dozen  short  in  the  Senate. 

Ongoing  efforts  to  enact  the  ban  have  been 
aided  by  the  considerable  weight  of  leading 
Catholic  clerics,  who  visited  members  of 
Congress  last  week  to  lobby  for  an  override, 
and  whose  followers  have  deluged  Capitol 
Hill  with  millions  of  postcards. 

The  issue  also  has  played  a  role  in  the 
presidential  campaign.  Robert  J.  Dole,  the 
Republican  nominee  who  supports  a  con- 
stitutional amendment  banning  nearly  all 
abortions,  has  said  that  Clinton's  veto 
"pushed  the  limits  of  decency  too  far."  Ten 
days  ago,  he  told  an  audience  of  Catholics, 
"whether  you're  pro-life  or  pro-choice,  there 
is  one  thing  everyone  can  agree  on:  Partial- 
birth  abortion  is  wrong." 

Whatever  the  bill's  ultimate  fate,  the  clash 
over  late-term  abortions  will  be  remembered 
as  a  benchmark  in  the  decades-old  abortion 
debate. 

It  has  forced  members  of  Congress  and  the 
general  public  to  confront  what  happens  dur- 
ing alxjrtion — and  most  people  find  such  de- 
tails grisly,  no  matter  what  surgical  method 
is  used.  It  also  has  Ignited  a  discussion  of  the 
ethical  justifications  for  abortions  per- 
formed when  a  pregnancy  is  more  than  half 


24095 

over.  Such  procedures — of  which  the  proce- 
dure banned  by  the  legislation  is  only  one  of 
several — make  up  only  1.3  percent  of  the  1.3 
million  abortions  done  in  the  United  States 
each  year,  but  they  provoke  ambivalence  and 
discomfort  even  among  abortion  rights  sup- 
porters. 

"This  legislation  has  so  mobilized  pro- 
lifers,  that  the  effect  of  It  .  .  .  will  strength- 
en them  for  a  very  long  time."  said  Helen 
Alvare.  siwkeswoman  for  the  National  Con- 
ference of  Catholic  Bishops.  "For  years,  the 
best  we've  been  able  to  do  in  Congress  is  pre- 
serve some  funding  restrictions.  To  get  from 
that  into  the  question  of  abortion  Itself  was 
a  huge  leap." 

Those  on  the  other  side  of  the  debate  view 
the  bill's  success  In  Congress  as  an  ominous 
precedent,  and  suggest  that,  if  it  were  law. 
abortion  opponents  would  try  to  expand  or 
broadly  interpret  the  ban  to  cover  other 
kinds  of  abortions. 

"This  is  the  first  time  Congress  has  ever 
attempted  to  regulate  the  practice  of  medi- 
cine and  abortion,"  said  Kathryn  Kolliert, 
vice  president  of  the  Center  for  Reproductive 
Law  and  Policy  in  New  York,  an  abortion 
rights  group. 

Said  Lewis  Koplik,  a  New  Mexico  physician 
who  performs  late-stage  abortions  using  a 
different  method:  "They  don't  want  less  than 
1  percent  of  abortions  stopped.  .  .  .They 
want  all  abortions  stopped." 

ESTIMATES  AND  ANECDOTES 

There  are  no  reliable  statistics  on  how 
many  abortions  are  done  each  year  using  the 
technique  that  would  be  banned.  Nor  is  there 
much  information  about  the  women  who  un- 
dergo the  procedure  or  about  the  condition 
of  the  fetuses  they  carry.  As  a  result.  Iwth 
sides  of  the  debate  have  selectively  used  esti- 
mates and  anecdotes  to  support  their  posi- 
tions. 

The  National  Abortion  Federation,  an  or- 
ganization of  abortion  providers,  believes  400 
to  600  cases  of  "Intact  D&E."  as  the  proce- 
dure is  often  called,  may  be  done  each  year. 
The  National  Right  to  Life  Committee, 
which  supports  the  ban.  believes  it  may  be 
several  thousaind. 

Similarly,  there  are  no  reliable  estimates 
on  how  many  American  doctors  use  the  tech- 
nique. Interviews  with  alx)rtion  providers 
suggest  that  they  are  fewer  than  20.  and  per- 
haps fewer  than  10. 

Opponents  of  the  ban.  including  President 
Clinton,  have  used  patients  and  data  drawn 
chiefly  from  the  practice  of  one  abortion 
doctor  to  portray  the  procedure  as  an  ex- 
tremely rare  one,  used  almost  exclusively  in 
cases  where  a  woman  discovers  that  her 
pregnancy  threatens  her  own  life  or  that  the 
fetus  is  severely  deformed.  They  also  have 
implied  that  in  some  cases,  it  is  the  only 
abortion  technique  that  can  safely  be  used. 

Interviews  with  physicians,  as  well  as  In- 
formation gleaned  from  published  documents 
and  congressional  testimony,  paint  a  dif- 
ferent picture  of  these  late-term  abortions. 

It  is  possible — and  maybe  even  likely— that 
the  majority  of  these  abortions  are  per- 
formed on  normal  fetuses,  not  on  fetuses  suf- 
fering genetic  or  developmental  abnormali- 
ties. Furthermore,  in  most  cases  where  the 
procedure  is  used,  the  physical  health  of  the 
woman  whose  pregnancy  Is  being  terminated 
Is  not  In  jeopardy.  In  virtually  all  cases. 
there  are  alternative  ways  to  perform  the 
abortion  safely,  through  perhaps  not  as  safe- 
ly as  when  Intact  D&E  Is  used. 

Instead,  the  "typical"'  patients  tend  to  be 
young,  low-income  women,  often  poorly  edu- 
cated or  naive,  whose  reasons  for  waiting  so 
long  to  end  thefr  pregnancies  are  rarely  med- 
ical. Only  in  the  small  subgroup  of  women 
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whose  abortions  are  done  extremely  late-ln 
the  last  one-third  of  gestation— are  most  of 
the  fetuses  malformed,  and  most  of  the  preg- 
nancies Initially  desired. 

But  if  abortion  rights  advocates  have 
painted  a  misleading  picture  of  Intact  D&E. 
so  have  proponents  of  banning  the  procedure. 

Much  of  their  campaign  has  led  people  to 
believe  that  normal,  viable  fetuses  are  regu- 
larly being  aborted  very  late  in  pregnancy— 
in  the  eighth  or  ninth  month— using  this 
technique.  "Virtually  every  pro-choice 
American  and  every  pro-life  American  agrees 
that  aborting  a  child  in  the  eighth  or  ninth 
month  the  way  a  partial-birth  abortion  does 
Is  wrong,"  House  Speaker  Newt  Gingrich  (R- 
Ga.)  said  in  supporting  a  veto  override  on 
•'Meet  the  Press"  Sunday. 

Most  fetuses  aborted  by  the  "Intact  D&E" 
method  are  less  than  24  weeks  gestation:  the 
number  done  later,  when  the  chances  of  via- 
bility are  greater,  is  very  small. 

There  is  no  clear-cut  moment  In  pregnancy 
when  a  fetus  becomes  ••viable."  or  capable  of 
surviving  outside  the  womb.  Of  Infants  born 
at  24  weeks  gestation,  about  one-third  sur- 
vive; at  23  weeks,  fewer  than  one-quarter. 
Most  abortion  providers  will  not  perform 
abortions  of  any  type  on  a  normal  fetus,  car- 
ried by  a  healthy  woman,  beyond  the  24th 
week  of  pregnancy;  many  practitioners  set 
the  boundary  even  earlier. 

Antlabortlon  groups  also  have  cited  the 
fict  that  the  fetus.  In  some  cases,  is  still 
alive  when  part  of  its  body  is  outside  the 
womb  during  the  procedure.  "The  difference 
between  the  partial-birth  abortion  procedure 
and  homicide  is  a  mere  three  inches,"  Rep. 
Charles  T.  Canady  (R-Fla.)  said  last  year. 
Proponents  also  have  argued  that  fetuses 
may  suffer  pain  during  the  procedure. 

The  usual  alternative  to  Intact  D&E  is 
■•dismemberment  D&E,"  in  which  the  fetal 
limbs  are  pulled  off  the  body  in  utero,  some- 
times while  the  fetus  is  still  alive.  Pro- 
ponents of  the  '■partial-birth"  abortion  ban 
have  not  made  clear  why  intact  D&E  should 
be  outlawed,  while  '•dismemberment  D&E"— 
used  to  abort  a  fetus  of  similar  age  while 
still  inside  the  uterus — is  not.  And,  if  the 
fetus  has  sensation— which  is  far  from  cer- 
tain— then  arguably  dismemberment  D&E  is 
the  more  painful  procedure. 

What's  indisputable  is  that  public  discus- 
sion of  this  method  of  ending  pregnancy  has 
thrown  a  spotlight  on  the  anguish  and  am- 
bivalence that  lurks  below  many — if  not  all — 
abortions.  It  has  forced  doctors,  patients  and 
the  public  to  face  the  ••llvingness"  of  the 
fetus  in  a  way  that  abortion  techniques  used 
early  in  pregnancy  do  not. 

VISUAL  IMAGERY 

Abortion  opponents  have  always  relied  on 
visual  Imagery.  They  have  carried  posters 
depicting  the  tiny  feet  of  aborted  fetuses, 
and  jars  with  the  fetuses  themselves.  A  1986 
antlabortlon  film,  "The  Silent  Scream," 
showed  an  ultrasound  image  of  the  supposed 
agony  of  a  12-week  fetus  being  aborted.  But 
it  was  not  until  they  provided  drawings  of 
the  Intact  D&E  procedure  that  were  descrip- 
tive enough  to  make  the  point,  but  not  so 
graphic  they  couldn't  appear  in  the  mass 
media,  that  they  reached  a  wider  audience. 

Within  weeks  of  Martin  Haskell's  descrip- 
tion of  the  intact  D&E  procedure  at  a  1992 
National  Abortion  Federation  seminar  in 
Dallas,  his  paper  had  been  sent  to  the  Na- 
tional Right  to  Life  Committee,  said  its  leg- 
islative director,  Douglas  Johnson.  The  com- 
mittee took  Haskell's  paper,  along  with 
some  rough  sketches  of  the  procedure  that 
had  appeared  in  an  antlabortlon  publication, 
to  an  artist  who  produced  more  sophisticated 
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drawings.  These  were  circulated  within  the 
antlabortlon  community. 

"I  was  horrified  that  such  a  procedure  ex- 
isted." said  Canady.  who  was  sent  a  copy  of 
the  paper  and  later  Introduced  the  ban.  "It 
occurred  to  me  that  this  was  something  the 
American  people  would  overwhelmingly  op- 
pose if  they  were  aware  of  it." 

In  1993,  Haskell  said  in  interviews  in  two 
medical  publications  that  he  had  discovered 
the  procedure  by  accident,  and  had  per- 
formed It  more  than  700  times.  In  most  cases, 
he  said,  the  abortions  were  not  done  because 
of  a  birth  defect  or  a  severe  maternal  illness. 

Haskell  is  no  longer  granting  interviews, 
■■given  the  harassment  he's  under,"  said  his 
lawyer,  Kolbert. 

The  issue  landed  on  Capitol  Hill  as  Con- 
gress was  debating  the  1993  Freedom  of 
Choice  Act,  a  bill  that  would  have  prohibited 
many  state  restrictions  on  abortion.  Canady 
argued  that  the  bill  would  prevent  states 
from  banning  even  late-term  abortion  tech- 
niques, like  the  procedure  described  by  Has- 
kell, and  offered  an  amendment  banning  the 
intact  D&E  method.  But  abortion  rights  sup- 
porters had  long  outnumbered  abortion  foes 
in  Congress,  and  Canady's  amendment  failed 
by  a  narrow  margin.  A  procedural  fight  kept 
the  bill  from  ever  coming  up  for  a  vote. 

With  Republican  victories  in  the  1994  elec- 
tions, however,  more  than  40  new  anti- 
abortion  legislators  arrived  on  Capitol  Hill, 
and  the  abortion  balance  changed.  And  pro- 
ponents of  the  ••partial-birth"  abortion  ban 
believed  their  chances  for  a  major  anti- 
abortion  victory  were  further  enhanced  by 
the  dlstastefulness  of  the  late-term  proce- 
dure. 

Antlabortlon  leaders  correctly  suspected 
the  issue  could  split  the  abortion  rights  op- 
position. Sen.  Daniel  Patrick  Moynihan  (D- 
N.y.),  who  traditionally  had  voted  for  abor- 
tion rights,  called  the  procedure  "as  close  to 
Infanticide  as  anything  I  have  come  upon  in 
our  judiciary. ■■  Previously  dependable  abor- 
tion rights  supporters  like  House  Minority 
Leader  Richard  A.  Gephardt  (D-Mo.)  and 
Rep.  Susan  Mollnarl  (R-N.Y.),  similarly  de- 
cided to  support  the  ban. 

It  passed  286  to  129  in  the  House,  and  54  to 
44  In  the  Senate. 

The  emotion  that  marked  the  congres- 
sional debate  has  accompanied  the  issue  into 
the  presidential  campaign.  Dole  has  pledged 
that,  as  president,  he  would  sign  the  ban  on 
■•partlal-blrth"  abortion.  He  has  attacked 
Clinton's  veto,  charging  it  represented  his 
lack  of  "moral  vision." 

Clinton  has  countercharged  that  his  deci- 
sion was  based  on  defending  the  health  of 
women  whose  babies  were  seriously  de- 
formed. •'I  fail  to  see  why  [Dole's]  moral  po- 
sition is  superior  to  the  one  that  I  took,"  he 
said. 

Polls  suggest  that,  while  Americans  gen- 
erally support  a  women's  right  to  an  abor- 
tion, there  is  also  considerable  support  for 
the  ban  on  the  "partial-birth"  procedure. 

Respondents  to  a  Gallup  Poll  last  July 
were  asked  if  they  would  favor  "a  law  which 
would  make  it  Illegal  to  perform  a  specific 
abortion  procedure  conducted  in  the  last  six 
months  of  pregnancy  known  as  a  'partlal- 
blrth  abortion,'  except  In  cases  necessary  to 
save  the  life  of  the  mother."  Seventy-one 
percent  said  yes. 

Supporters  of  the  ban  argue  that  public 
opinion  is  shifting  as  they  continue  to  place 
advertisements  describing  the  procedure  in 
newspapers  and  on  television.  Among  the  ads 
is  one  from  a  new  group  of  300  physicians,  in- 
cluding former  surgeon  general  C.  Everett 
Koop.  which  argues  that  the  procedure  Is 
never  medically  necessary. 
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The  quest  for  public  support  has  shaped 
strategies  on  both  sides.  Abortion  opponents 
focus  on  the  fetus  and  on  the  medical  details 
of  the  procedure.  Abortion  rights  supporters 
emphasize  the  rights  and  health  of  women 
and  f)ortray  the  proposed  ban  as  an  unwar- 
ranted government  invasion  of  privacy. 

SHAPING  STRATEGIES 

A  contentious  subtext  in  this  war  of  im- 
ages has  been  the  question  of  why  women 
seek  late- term  abortions. 

"The  anti-choice  community  has  done  a 
very  good  job  at  painting  a  picture  of  a 
woman  who  has  an  abortion  as  frivolous,  ir- 
responsible, one  who  engages  in  sex  without 
responsibility,"  said  Kate  Mlchelman,  presi- 
dent of  the  National  Abortion  and  Reproduc- 
tive Rights  Action  League. 

She  and  others  cited  an  advertisement  run 
by  the  National  Conference  of  Catholic 
Bishops  listing  examples  of  reasons  a  woman 
could  use  to  obtain  a  "partlal-blrth"  abor- 
tion if  the  legislation  made  an  exception  to 
preserve  the  health  of  the  mother.  The  list 
included  such  examples  as  "won't  fit  into 
prom  dress."  '•hates  being  fat",  and  '•can't 
afford  a  baby  and  a  new  car." 

But  the  women  who  have  spoken  out  pub- 
licly about  their  experiences  with  the  proce- 
dure have  told  a  different  story. 

"We  are  not  women  popping  up  in  the 
eighth  month  saying,  'I  don't  think  I'll  be  a 
mom,'"  Claudia  Ades  told  a  congressional 
hearing  last  November.  Ades  said  she  learned 
from  a  sonogram  when  she  was  26  weeks 
pregnant  that  her  fetus  had  a  severely  mal- 
formed brain  and  numerous  other  serious  de- 
fects. 

"These  were  desperately  wanted  children, 
where  something  went  terribly  wrong,"  she 
said. 

In  a  recent  interview,  Ades  said  she  and 
her  husband,  Richard,  who  live  in  Los  Ange- 
les, "begged  for  .  .  .  someone  that  could  fix 
my  baby's  brain  or  the  hole  in  his  heart," 
but  were  told  their  child  had  no  chance  of 
survival.  She  opted  for  abortion,  she  said,  be- 
cause she  believed  her  fetus  was  in  pain. 

Four  different  doctors  told  her  intact  D&E 
was  the  safest  way,  Ades  said.  "We  knew 
other  options  existed."  including  a  Caesar- 
ean  section,  "but  they  were  not  considered 
as  safe,  ais  healthy  or  as  appropriate  for 
us.  .  .  .  What  bothers  me  is  that  we  have  to 
defend  what  we  did.  We  believe  it  was  such  a 
humane  thing." 

Johnson,  of  the  National  Right  to  Life 
Committee,  and  others  argue  that  even  in 
the  case  of  severe  developmental  defects  like 
the  Ades  fetus,  the  baby  should  be  allowed  to 
be  bom.  "The  premise  that  In  some  cases  it 
is  necessary  to  kill  the  baby  to  complete  a 
delivery  .  .  .  there  are  no  such  cases."  he 
said. 

Clinton  said  he  would  have  signed  the  leg- 
islation If  it  had  Included  an  exception  for 
women  who  faced  serious  health  risks  with- 
out the  procedure.  But  foes  of  such  an  excep- 
tion argued  that  it  "would  gut  the  bUl."  in 
Johnson's  words. 

While  the  immediate  future  of  the  abortion 
debate  clearly  hangs  on  the  November  elec- 
tions, it  seems  likely  that  this  will  not  be 
the  last  time  Congress  focuses  on  a  specific 
procedure. 

Rep.  Christopher  H.  Smith  (R^N.J.).  a  lead- 
ing abortion  opponent  in  the  House,  said 
after  the  House  approved  the  ban  late  last 
year  that  antlabortlon  lawmakers  "would 
begin  to  focus  on  the  methods  and  declare 
them  to  be  illegal." 

For  abortion  rights  supporters,  that  is  a 
daunting  i>rosi>ect. 

"There  is  no  abortion  procedure  when  de- 
scribed   that    is    aesthetically    comforting. 
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whether-  at  six  weeks  or  32  weeks,"  said 
Frances  Kissling,  president  of  Catholics  for  a 
Free  Choice.  "This  is  exactly  the  kind  of 
abortion  issue  that  people  don't  want  to 
think  about.  .  .  .  They  want  women  to  be 
able  to  have  this  option  in  such  extreme  and 
terrible  circumstances,  but  they  know  it's 
not  pretty.  It  has  to  happen,  but  it  shouldn't 
be  in  the  newspaper." 

MABIUTY  AND  THE  LAW 

The  normal  length  of  human  gestation  is 
266  days,  or  38  weeks.  This  is  roughly  40 
weeks  from  a  women's  last  menstrual  period. 
Pregnancy  is  often  divided  into  three  parts, 
or  ••trimesters."  Both  legally  and  medically, 
however,  this  division  has  little  meaning. 
For  one  thing,  there  is  little  precise  agree- 
ment about  when  one  trimester  ends  and  an- 
other begins.  Some  authorities  describe  the 
first  trimester  as  going  through  the  end  of 
the  12th  week  of  gestation.  Others  say  the 
13th  week.  Often  the  third  trimester  is  de- 
fined as  beginning  after  24  weeks  of  fetal  de- 
velopment. 

Nevertheless,  the  trimester  concept— and 
particularly  the  division  between  the  second 
and  third  ones — commonly  arises  in  discus- 
sion of  late-stage  abortion. 

Contrary  to  a  widely  held  public  Impres- 
sion, third-trimester  abortion  is  not  out- 
lawed in  the  United  States.  The  landmark 
Supreme  Court  decisions.  Roe  v.  Wade  abor- 
tion on  demand  up  until  the  time  of  fetal 
••viability."  After  that  point,  states  can 
limit  a  women's  access  to  abortion.  The 
court  did  not  specify  when  viability  begins. 

In  Doe  V.  Bolton  the  court  ruled  that  abor- 
tion could  be  performed  after  fetal  viability 
if  the  operating  physician  judged  the  proce- 
dure necessary  to  protect  the  life  or  health 
of  the  wonxan.  ••Health"  was  broadly  defined. 

'•Medical  judgment  may  be  exercised  in  the 
light  of  all  factos— physical,  emotional  psy- 
chological familial  and  the  women's  age- 
relevant  to  the  well-being  of  the  patient." 
the  court  wrote.  ••All  these  factors  may  re- 
late to  health.  This  allows  the  attending 
physician  the  room  he  needs  to  make  his 
best  medical  judgment." 

Because  of  this  definition,  life-threatening 
conditions  need  not  exist  in  order  for  a 
women  to  get  a  third-trimester  abortion. 

For  most  of  the  century,  however,  viability 
was  confined  to  the  third  trimester  because 
neonatal  intensive  care  medicine  was  unable 
to  keep  fetuses  younger  than  that  alive.  This 
is  not  longer  the  case. 

In  an  article  published  In  the  Journal  Pedi- 
atrics In  1991,  physicians  reported  the  experi- 
ence of  1,765  infants  born  with  a  very  low 
birth  weight  at  seven  hospitals.  About  20 
percent  of  those  babies  were  considered  to  be 
at  25  weeks'  gestation  or  less.  Of  those  that 
had  completed  23  weeks'  development,  23  per- 
cent survived.  At  24  weeks  34  percent  sur- 
vived. None  of  those  infants  was  yet  in  the 
third  trimester. 


THANK  YOU.  JUNE  KENYON,  FOR 
YOUR  LOYAL  SERVICE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  was 
with  mixed  enwtions  that  I  announced  last  De- 
cember 11  my  decision  to  retire  from  the 
House  at  the  conclusion  of  my  cun-ent  term. 
As  I  explained  at  the  time,  the  decision  to  re- 
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tire  was  made  more  difficult  because  of  the 
loyalty  and  dedication  of  my  staff — and  be- 
cause of  the  genuine  friendship  I  feel  for  them. 
Each  one  of  them  has  served  the  men  and 
women  of  Texas'  8th  Congressional  District  in 
an  extraordinary  way. 

Today,  I  want  to  thank  one  member  of  my 
staff — June  Kenyon — for  everything  she's 
done  for  me  and  my  constituents  in  the  more 
than  6  years  she  has  served  on  my  offidal 
staff,  and  for  the  6  years  she  has  served  on 
my  campaign  staff. 

As  a  member  of  my  congressional  casework 
staff  since  early  1990,  June  has  helped  thou- 
sands of  my  constituents  who  have  experi- 
enced problems  with  Federal  departments  and 
agencies,  cutting  through  bureaucratic  redtape 
to  ensure  that  Federal  programs  help,  not  just 
frustrate,  the  people  they  were  designed  to 
help.  At  the  same  time.  June  has  manag|ed 
my  Youth  Advisory  Board  program,  in  which 
two  students  from  each  high  school  and  col- 
lege in  my  district  meet  semiannually  to  share 
with  me  their  opinions  and  concerns  on  issues 
affecting  them. 

In  addition,  June  has  also  managed  the 
computer  hardware  and  software  that  link  my 
three  district  offices  and  contribute  to  my 
staffs  efficiency. 

Prior  to  joining  my  offiaal  staff,  June  worked 
for  many  years  in  my  campaign  office.  In  mid- 
1984,  she  began  working  as  my  campaign's 
systems  manager,  maintaining  a  massive 
mailing  list  and  voluminous  financial  records. 
In  later  years,  she  served  as  my  campaign's 
financial  director,  offk:e  manager,  and  sched- 
uler. June  has  trained  volunteers;  organized 
fundraisers;  maintained  payroll,  tax,  and  Fed- 
eral Election  Commission  records;  and  made 
sure  I  was  where  I  was  supposed  to  be — one 
of  the  more  challenging  tasks  anyone  has 
ever  undertaken. 

It  was  June's  reputatkjn  as  a  woman  of 
many  talents  who  is  always  ready  and  willing 
to  do  whatever  is  necessary  to  ensure  that  a 
project  is  seen  through  to  completkin  that 
prompted  my  friend,  Jack  Rains,  to  ask  for 
June's  help  in  his  1988  gubernatorial  cam- 
paign. 

June  has  been  an  extremely  active  member 
of  the  Republican  party  for  many  years.  She 
is  a  member  of  the  Texas  Federated  Reputv 
Ircan  Women,  as  well  as  a  member  of  the 
Kingwood  Area  Republican  Women's  Oub. 
And  she  is  a  charter  memt>er  of  the  Lake 
Houston  Republican  Women's  Club. 

June  Kenyon  is  one  of  those  hard-wortcing 
men  and  women  who  make  all  of  us  in  this  in- 
stitution tocM.  better  than  we  deserve.  I  know 
she  has  done  that  for  me,  and  I  appreciate 
this  opportunity  to  puWidy  thank  her  for  the 
dedication,  loyalty  and  professionalism  she 
has  exhibited  throughout  the  years  it  has  been 
my  privilege  to  know  and  wortc  with  her.  I'm  so 
grateful  to  her  for  all  she's  done  for  me  that 
I'm  almost  willing  to  overtook  the  fact,  Mr. 
Speaker,  that  June  was  bom  in  New  York,  not 
Texas. 

June  has  yet  to  make  a  definite  decision 
about  what  she  wants  to  do  in  the  years 
ahead.  But  I  am  confident  that  the  skills  and 
the  personal  qualities  she  has  demonstrated  in 
my  office  will  lead  to  continued  success  in  the 
future. 

Mr.  Speaker,  I  know  you  join  with  me  in 
saying  thank  you  to  June  Kenyon  for  her 
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years  of  loyal  service  to  me,  to  the  men  and 
women  of  Texas*  Eighth  Congressonal  Dis- 
trict, and  to  this  great  institution.  And  I  krx>w 
you  join  with  me  in  wishing  June,  and  her  two 
sons — Charies  Thomas  McDonough  and 
George  Kenyon  McDonough,  all  the  best  in 
the  years  ahead. 
Thank  you,  Mr.  Speaker. 


PARTIAL-BIRTH  ABORTION  IS 
CHILD  ABUSE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEVr  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 
Mr.   SMITH  of  New  Jersey.  Mr.  Speaker, 
partial-t>irth  abortion  is  child  abuse. 

That  some  otherwise  respectable  and  pleas- 
ant and  well-mannered  people  wouW  permit 
killing  babies  in  this  way — which  Congress  can 
stop  if  it  has  the  will — is  both  baffling  and  ex- 
tremely sad. 

That  some  othemvise  smart  and  even  bril- 
liant people  have  been  so  easily  fooled  by  the 
abortion  industry's  outrageous  lies,  distortkxis, 
half-truths,  and  surtace  appeal  arguments  is, 
at  best,  disappointing  and  unsettling. 

How  can  anyone  in  this  Chamt)er  or  in  the 
White  House  defend  sticking  a  pair  of  scissors 
into  a  partially  tjorn  baby's  head  so  as  to 
puncture  the  chiW's  skull  so  a  suction  catheter 
can  be  inserted  to  suck  out  the  child's  brains? 
How  can  anyone  support  this  and  then  say 
they're  for  kids? 

My  wife,  Marie,  is  an  elementary  school 
teacher,  and  she  sakl  this  morning  that  if  a 
young  student  were  to  stab  her  doll  in  the 
back  of  the  head,  alarm  bells  would  go  off  and 
we  woukj  say  that  this  chikj  might  have  deep 
psychologtcal  problems,  was  in  need  of  pro- 
fessional help,  and  posed  a  potential  threat  to 
others. 

If  anyone  did  such  an  act  to  a  young  ani- 
mal— a  puppy  or  a  kitten — we  wouW  say  that 
he  or  she  was  sick  and  guilty  of  aninr^  abuse. 
Yet  the  abortk)n  PreskJent  Bill  Qinton, 
seeks  to  continue  legal  sanction  for  this  grue- 
some assault  on  children.  Finally,  we're  seeing 
what  the  right  to  choose  really  means:  Execut- 
ing untoW  thousands  of  chikjren  by  stabbing 
them  and  sucking  out  their  brains? 

Lefs  face  it.  Partial-t»rth  abortkxi  is  a  gross 
violatwn  of  human  rights — it's  chiW  abuse. 
Why  the  blind  spot? 

Why  the  unwillingness  to  see  the  brutality 
arxj  savagery  of  brain-sucking  abortion? 

I  guess  we  now  krK>w  how  far  the  so-called 
pro-chok*  movement  will  go  to  sustain  the  Or- 
wellian  super-myth  that  abortk>n  is  somehow 
sane,  compasswnate — even  pro-chiW. 

Americans  will  now  see  that  the  real  extrem- 
ists are  not  the  people  who  insist  on  calling  at- 
tentkxi  to  the  grisly  details  of  abortion,  such  as 
dismemtserment  of  the  untxxn  chiW,  injedons 
of  high  concentrated  salt  sokJtkxis  and  other 
kinds  of  poisons  that  chemically  bum  and  then 
kill  ttie  baby,  or  this  particular  method,  a  brain- 
sucking  method  of  abortkxi.  They  will  see  that 
the  real  extremists  are  those  who  actually  do 
these  acts. 

The  dangerous  person  Is  not  the  one  who 
shows  us  the  pictures  or  who  describes  abor- 
tions,    the     dangerous     person — the     chiW 


24098 

abuser — is  the  person  holding  the  scissors  at 
the  base  of  the  baby's  skull. 

I  would  respectfully  submit  to  my  abortion- 
minded  friends  on  both  sides  of  the  aisle,  that 
the  coverup  is  over.  For  more  than  two  dec- 
ades the  abortion  industry  has  sanitized  abor- 
tion methods  by  aggressively  employing  the 
shrewdest  and  most  benign  euphemisms  mar- 
ket research  can  buy. 

I  say  to  my  friends  on  the  other  side  of  this 
issue,  choose  the  path  of  Dr.  Bemard 
IMathanson,  a  founder  of  NARAL— the  National 
Abortion  Rights  Action  League — and  former 
b«g  league  abortionist  who  turned  pro-life  be- 
cause he  finally  had  to  admit,  in  a  fit  of  intel- 
lectual honesty,  that  the  unbom  child  was  a 
patient,  too,  in  need  of  nurturing  and  caring 
and  love,  just  like  his  or  her  mother. 

For  the  first  time  ever,  the  debate  over  par- 
tial-birth abortion  requires  us  to  begin  coming 
to  grips  with  the  grisly  specifics  of  how  abor- 
tion actually  pains,  tortures,  and  destroys  Inno- 
cent human  babies.  If  slaughtering  a  partially 
bom  child  is  wrong,  why  is  it  OK  to  slice  and 
suction  a  tjaby  in  utero  with  a  high-powered 
vacuum,  20  to  30  times  more  powerful  than  an 
average  household  vacuum  deaner,  a  proce- 
dure that  tums  the  baby  into  bloody  pulp.  In  a 
later  term  D&E  abortion,  the  baby  is  decapi- 
tated and  dismembered,  limb  by  limb,  inskje 
the  womb. 

The  dirty  secret  of  the  abortion  rights  move- 
ment— the  violent,  painful  methods  of  abor- 
tion— are  finally  getting  scrutiny  because  of 
this  debate.  The  partial-birth  abortion  debate  is 
allowing  us  to  just  scratch  the  surface  of  the 
usually  secret,  hidden,  and  Byzantine  worid  of 
abortk>n  and  the  methods  used  to  painfully  kill 
unbom  children.  Even  the  Washington  Post 
shed  some  light  on  the  methods  this  week. 
The  Post  article  says,  in  part. 

Most  abortion  doctors  circumvent  this 
problem  by  dismembering  the  fetus  and  re- 
moving- It  In  pieces  small  enough  to  pass 
through  the  cervix  .  .  . 

The  physician  generally  injects  the  fetus 
with  one  or  more  toxic  substances  a  day  be- 
fore surgery,  a  maneuver  that  softens  the 
tissue  and  makes  dismemberment  easier.  It 
also  eliminates  any  possibility  a  live  birth 
will  occur.  Alternatively,  some  doctors  cut 
the  umbilical  cord,  which  kills  the  fetus.  15 
or  20  minutes  before  the  procedure. 

Perhaps  some  of  you  are  having — or  begin- 
ning to  have — second  thoughts  concerning  the 
bill  of  goods  the  abortion  k>bby  has  been  sell- 
ing all  these  years. 

They  even  lied  about  the  number  of  partial- 
birth  abortions  performed  each  year  in  the 
United  States. 

This  past  Sunday,  The  Record  of  Bergen, 
NJ,  published  a  lengthy  investigate  report 
about  the  partial-birth  abortions.  I  was  ap- 
palled to  read  that  a  single  facility  in  New  Jer- 
sey— Metropolitan  Medical  in  Englewood — per- 
forms at  least  1,500  partial-birth  abortk>ns 
every  year.  This  is  three  times  the  number  of 
brain  suction  abortions  that  the  National  Atx>r- 
tion  Federation,  Planned  Parenthood.  NARAL, 
and  other  pro-abortion  groups  have  estimated 
are  performed  annually  throughout  the  courv 
try. 

This  revelation  belies  the  statement  of  Bill 
Clinton  ttiat  the  process  of  sucking  a  baby's 
brains  out  moments  before  his  or  her  full  deliv- 
ery is  limited  to  500  chiMren  per  year  natiorv 
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ally.  Even  if  the  tower  number  were  true,  how- 
ever, I  am  stunned  that  he  or  anyone  else 
could  belittle  the  horror  of  partial-birth  abortion 
by  saying  it  "only"  kills  500  children  each 
year.  This  is  a  higher  death  toll  than  the  Okla- 
homa City  txjmbing — an  act  that  has  been 
rightfully  condemned. 

What  is  equally  as  frightening  is  the  fact  that 
the  same  Record  article  reveals  that  most  par- 
tial-birth atx>rtions  in  New  Jersey  were  done  to 
teenagers,  and  they  were  done  as  elective 
procedures,  not  for  medical  reasons.  Let  me 
quote  from  the  article. 

•'We  have  an  occasional  amnio  abnormal- 
ity, but  it's  a  minuscule  amount."  said  one 
of  the  doctors  at  Metropolitan  Medical,  an 
assessment  confirmed  by  another  doctor 
there.  "Most  are  Medicaid  patients,  black 
and  white,  and  most  are  for  elective,  not 
medlcai.  reasons:  people  who  didn't  realize, 
or  didn't  care,  how  far  along  they  were.  Most 
are  teenagers." 

And  let  us  not  forget  Dr.  Martin  Haskell,  the 
medical  doctor  who  boasts  about  this  grisly 
procedure  and  goes  on  tour  teaching  it  to  oth- 
ers. Dr.  Haskell  says  80  percent  of  his  partial 
birth  atxjrtkjns  are  "purely  elective." 

This  contradicts  everything  the  abortion 
President  has  said  to  justify  his  veto  of  the 
Partial-Birth  Abortion  Ban  bill  passed  by  both 
the  House  and  the  Senate.  President  Clinton 
should  stop  hiding  from  the  truth. 

Ovenide  this  antichild  veto. 


TRIBUTE  TO  PAUL  MOLITOR.  3.000 
HITS  AND  HOMETOWN  HERO 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
praise  a  true  Minnesota  hero,  whose  athletic 
exploits  in  the  ail-American  game  of  baseball 
have  dominated  headlines  from  coast  to  coast 
In  recent  days. 

But  as  big  a  hit  as  Paul  Molitor  has  been  on 
the  field  for  neariy  two  decades,  Paul  Molitor 
has  been  an  even  bigger  hero  to  children  and 
fans  all  across  this  great  country  for  the  per- 
son he  is. 

Mr.  Speaker,  it  is  common  for  this  most  urv 
common  man  to  stand  for  hours  at  a  time  and 
sign  autographs  for  ail  comers,  fans  young 
and  old.  Paul  Molitor  of  Minnesota  and  the 
Minnesota  Twins  is  as  dassy  a  person  as  his 
dassk;  swing. 

A  devoted  family  man  who  always  answers 
the  call  of  community  organizations  to  help 
people  in  need,  Paul  Molitor  gives  us  all  much 
to  admire.  He  visits  to  hospitals  to  cheer  up 
suffering  children  in  cities  all  aaoss  this  great 
country  are  rarely  covered  in  the  newspapers. 
But  the  lives  he  has  touched,  the  spirits  he 
has  raised  are  reason  enough  to  celet>rate  this 
great  American  hero. 

Joining  only  20  of  the  greatest  players  in  the 
history  of  the  sport,  Paul  Molitor  became  a 
member  of  one  of  major  league  baseball's 
most  exdusive  dubs  on  Monday,  September 
16  in  the  fifth  inning  of  a  game  at  Kiauftman 
Stadium  in  Kansas  City,  MO. 

Showing  his  classic,  never-give-up  hustie, 
Molitor  became  the  first  player  to  enter  the 
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3,000-hit  dub  with  a  triple  and  an  all-out, 
head-first  slide  into  third. 

And  showing  his  strong  love  of  family, 
Molitor  immediately  located  his  wife,  Linda, 
and  daughter,  Blaire,  in  the  stands  and  em- 
braced them  warmly. 

Overcoming  injury  after  injury,  Paul  Molitor's 
relentless  pursuit  of  perfection  and  team  goals 
has  set  a  shining  example  for  all  of  us  in  our 
everyday  lives. 

A  fellow  alumnus  of  the  University  of  Min- 
nesota, Paul  Molitor  has  stolen  our  hearts  with 
his  heart  for  the  game — just  like  he  once  stole 
second,  third,  and  home  in  a  single  inning.  His 
accomplishments  in  the  game  are  already  the 
stuff  of  legend. 

This  St.  Paul  native  was  the  most  valuable 
player  of  the  1993  Worid  Series  and  scored 
the  series-dinching  run.  His  1987  hitting 
streak  of  39  games  is  the  fifth  tongest  in  mod- 
ern big-league  history.  In  the  first  game  of  the 
1982  Worid  Series,  he  set  a  record  with  five 
hits. 

From  his  sandlot  days  on  the  same  play- 
grounds in  St.  Paul  that  produced — within  just 
a  few  years— other  future  Hall  of  Famers  Dave 
Winfield  and  Jack  Morris,  to  his  emergence  as 
a  star  at  the  University  of  Minnesota,  Paul 
Molitor  has  been  gathering  fans  all  across 
America. 

In  Milwaukee,  Toronto,  and  Minnesota,  Paul 
Molitor  has  collected  a  legion  of  loyal  admirers 
who  are  devoted  to  our  native  Minnesota  son 
as  much  for  his  character  as  his  clutch  fielding 
and  hitting. 

Mr.  Speaker,  we  can  all  take  a  lesson  from 
what  Paul  Molitor  has  done  on  and  off  the 
field:  never  give  up;  bear  down  at  each  and 
every  opportunity;  stay  mentally  tough;  keep 
your  eyes  on  the  goal;  don't  let  some  bad 
breaks  deter  you  from  your  objective;  look  out 
for  your  teammates;  remember  what's  truly  im- 
portant. 

Paul  Molitor,  the  baseball  player,  is  still 
going  strong  at  age  40.  He's  leading  the 
league  in  hits.  But,  more  importantly,  Paul 
Molitor,  the  person,  is  proving  that  Leo 
Durocher  was  wrong.  H\ce  guys  do  finish  first. 


BRING  GREATER  ADMINISTRATIVE 
FLEXIBILITY  TO  HASKELL  IN- 
DIAN NATIONS  UNIVERSITY 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1996 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today  I  am  introdudng  a  bill  to  t>ring  greater 
administrative  flexibility  to  Haskell  Indian  Na- 
ttons  University  located  in  Lawrence,  KS. 

Haskell  has  been  educating  native  Ameri- 
cans since  1884.  One  of  only  two  institutes  of 
its  kind  in  the  United  States,  any  person  of  na- 
tive American  descent  can  attend  Haskell  tui- 
tton-free  in  fulfillment  of  treaty  obligations. 
Since  it's  inception,  Haskell  has  grown  into  a 
cherished  educational  institution  in  the  native 
American  community  and  a  respected  neigh- 
bor in  Lawrence,  KS. 

Under  the  leadership  of  President  Bob  Mar- 
tin, Haskell  University  has  t>egun  a  far-sighted 
transformation  into  a  4  year  university  special- 
izing  in  training  elementary  and  secondary 
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education  teachers,  and  environmental 
science  and  conservation  programs.  For  the 
past  3  years,  the  first  group  of  education  bac- 
calaureate students  have  been  studying  at 
Haskell  and  wW  graduate  this  spring. 

However,  in  order  to  continue  its  trans- 
formation, Haskell  needs  the  autonomy  and 
authority  to  hire  and  retain  faculty-rank  teach- 
ers. That  is  what  this  bill  does.  Local  control 
and  authority  has  already  been  granted  to  all 
tribally-controlled  community  colleges.  While  I 
realize  that  the  time  before  this  Congress 
does  not  permit  a  thorough  hearing  of  this  bill, 
I  want  to  alert  my  colleagues  to  both  the  need 
and  importance  of  the  legislation. 


TRIBUTE  TO  FINANCIAL  WOMEN 
INTERNATIONAL 


HON.  JAa  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 19% 

Mr.  REED.  Mr.  Speaker,  I  rise  to  recognize 
the  contributions  of  women  to  the  finandal 
services  industry  and  to  honor  an  organizatton 
that  makes  this  success  possible:  Financial 
Women  Intemational. 

Women  have  made  a  major  impact  in  the 
realm  of  financial  services,  leading  to  the  in- 
dustry's growth  and  ftourishment.  For  75 
years,  Finandal  Women  Intemational  has  ad- 
vanced these  goals  by  helping  women  in  the 
finandal  services  industry  to  expand  their  per- 
sonal and  professional  capabilities. 

When  the  group  was  founded  in  1921,  it 
daimed  59  members  who  held  high  positions 
in  their  banks.  Today,  Financial  Women  Inter- 
national counts  more  then  10,000  members 
from  all  50  States  and  several  foreign  coun- 
tries. These  individuals  come  from  all  facets  of 
the  rapklly  expanding  worid  of  financial  serv- 
ices. 

Financial  Women  Intemational's  impressive 
record  stems  from  its  emphasis  on  education. 
The  group  appreciates  the  importance  of  con- 
tinual learning.  For  this  reason,  it  offers  semi- 
nars and  many  other  programs  that  teach 
women  in  the  finandal  services  industry  the 
skills  they  need  to  become  and  remain  com- 
petitive. 

In  addition,  Financial  Women  Intemational 
advances  the  interests  of  woridng  women  by 
promoting  pay  equity  and  through  its  contribu- 
tions to  the  efforts  of  the  Glass  Ceiling  Com- 
misston. 

1  am  pleased  to  honor  Finandal  Women 
Intemational.  I  ask  my  colleagues  to  join  me  in 
saluting  this  organization  and  the  many  hard- 
working women  of  the  finandal  servk»s  indus- 
try. 


THE  INTRODUCTION  OF  THE  CHILD 
LABOR  FREE  CONSUMER  ENFOR- 
MA-nON  ACT  OF  1996 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 
Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  introduce  today  new  leg- 
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islation  to  aid  consumers  wanting  to  avoid 
produds  made  with  abusive  and  exptoitative 
child  labor.  The  measure,  called  the  Child 
Labor  Free  Consumer  Information  Ad  of  1996, 
encourages  apparel  and  sporting  good  compa- 
nies to  voluntarily  adopt  a  "child  labor  free" 
label  on  their  produds  or  packaging. 

Over  60  Memt>ers  of  the  House  have  joined 
me  in  introdudng  this  important  piece  of  legis- 
lation that  I  wrote  with  my  good  friend  Senator 
Tom  Harkin  of  Iowa,  who  has  been  a  relent- 
less fighter  for  children  and  for  human  rights. 
Our  bill  would  create  the  broadest  anti-child 
labor  lat>el  in  today's  mart<et.  It  builds  on  suc- 
cessful efforts  to  use  labels  to  inform  consum- 
ers of  sodally  responsible  actions  by  manufac- 
turers and  retailers.  The  Rugmark  label,  for 
example,  guarantees  that  certain  hand-knotted 
Asian  rugs  were  not  made  by  exploited  chil- 
dren. And  the  Green  Seal  and  other  environ- 
mental labels,  such  as  the  Dolphin  Safe  logo 
on  cans  of  tuna  fish  and  the  European  "E" 
label,  provide  important  information  to  con- 
sumers concemed  about  environmental  pro- 
tedion. 

On  most  produds  today  there  is  a  worid  of 
information.  You  can  know  if  a  shirt  was  made 
in  the  United  States  or  abroad,  made  v«th 
union  labor,  made  of  cotton  or  synthetics,  and 
how  to  care  for  it.  Nowhere,  however,  will  you 
see  reference  to  any  labor  protedions  ad- 
hered to  in  the  manufadure.  And  yet,  this  is 
an  important  piece  of  information  to  consum- 
ers that  could  influence  their  purchasing  deci- 
sions. It  is  important  to  workers,  and  it  is  im- 
portant to  the  children  that  are  being  exploited 
and  abused  in  the  wortqjiace  because  of  insuf- 
ficient pressure  on  countries  and  businesses 
to  put  these  chikjren  in  school  rather  than  to 
work. 

Mr.  Speaker,  the  bottom  line  is  that  consum- 
ers want  to  avoid  produds  made  in  sweat- 
shops or  by  child  labor,  but  they  have  no  way 
of  knowing  which  produds  to  avoid.  Our  legis- 
lation asks  companies  to  "put  your  money 
where  your  mouth  is" — if  your  produd  is  free 
of  child  labor,  tell  the  consumer  right  on  the 
label. 

Numerous  polls  and  surveys  show  consum- 
ers want  informatton  about  sodally  responsible 
business  practices.  One  study,  by  Marymount 
University  in  Virginia,  found  that  three  out  of 
four  Americans  would  boycott  a  store  if  they 
knew  it  sold  goods  made  in  sweatshops. 

Regrettably,  produds  made  with  abusive 
and  exptoitative  child  labor  and  in  sweatshops 
are  prevalent.  The  Intemational  Labor  Organi- 
zation estimates  there  are  several  hundred 
millton  children  making  goods,  many  of  which 
are  sold  in  U.S.  markets. 

Attentton  to  this  issue  was  heightened  this 
year  after  it  was  disdosed  at  a  hearing  that  1 
chaired  by  the  Democratic  Policy  Committee 
that  celebrity  produd  lines,  such  as  the  Kathie 
Lee  Gilford  dothes  sold  at  Wal-Mart  stores, 
were  made  in  part  by  underage  youth  and  at 
sweatshops.  Life  magazine  added  to  ttie  at- 
tention by  later  reporting  that  most  soccer 
balls  in  the  world  are  made  by  poor  chiWren, 
some  as  young  as  5  years  old. 

Last  year,  the  United  States  imported  al- 
most 50  percent  of  the  wearing  apparel  sold 
here  and  the  garment  industry  netted  $34  bil- 
lion. And  according  to  the  Department  of  Com- 
merce, last  year  the  Unrted  States  imported 
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494.1  million  pairs  of  athletic  footwear- 
enough  sfroes  to  endrde  the  Earth  five  ar>d  a 
half  times — and  produced  only  65.3  million 
pairs  domestically. 

Many  companies  say  their  manufaduring 
contracts  specifically  prohibit  the  use  of  child 
labor  and  other  labor  violations  and  that  they 
will  terminate  contiads  with  companies  that 
violate  those  terms.  Regrettably,  these  codes 
of  condud  are  rarely  independently  verified. 
In-fad,  the  Gifford  line  and  Wal-Mart  both 
fiave  codes  of  condud  against  child  labor  and 
sweatshops. 

Gifford,  who  has  become  an  outspoken  op- 
ponent of  these  labor  violations,  told  Good 
Housekeeping  magazine  this  month  that 
codes  of  condud  are  inadequate: 

Other  celebrities  say.  "Oh.  I've  got  some- 
thing in  my  contract  that  says  this  kind  of 
labor  can  never  be  exploited."  I've  bad  the 
same  clause  in  my  contract  since  Day  One. 
It's  always  been  a  concern  of  ours.  But  how 
much  good  does  It  do? 

The  Child  Labor  Free  Consumer  Information 
Ad  would  establish  a  commission  of  govern- 
ment, business,  union  and  non-profit  members 
working  together  to  create  guidelines  for  the 
use  of  a  "Child  Latxx  Free"  or  "Not  made 
With  ChiW  Labor"  label.  The  label  could  be  at- 
tached to  or  printed  on  the  produd  or  the 
produd  packaging.  The  Commission  would 
also  be  charged  with  investigating  complaints 
brought  to  it  that  a  company  may  be  fraudu- 
lently using  the  label.  Even  though  use  of  the 
label  would  be  voluntary,  companies  wouW 
face  increased  penalties  under  Federal  Trade 
Commisston  law  for  fraudulentiy  using  it. 

Companies  that  adopt  this  label  will  find  that 
they  will  be  rewarded  in  the  marketplace  by 
consumers  that  repeatedly  state  they  don't 
want  to  support  labor  exploitation,  particularty 
of  small  children.  This  is  a  socially  responsible 
and  economcally  attt^active  step  for  compa- 
nies to  take.  We  know  we  cannot  rid  chiW 
labor  from  the  world,  but  we  hope  that  corv 
sumers  will  be  able  to  make  an  informed 
choice  about  whether  they  want  to  support 
products  made  with  child  labor  or  not. 

1  recognize  that  it  is  late  in  the  legislative 
session  to  be  irrtrodudng  new  legislation.  And 
I  exped  to  reintroduce  this  legislatkxi  again 
next  year.  But  I  believe  it  is  important  to  re- 
mind the  public  and  my  colleagues  that  this 
issue  will  not  simply  fade  away.  And  this  legis- 
lation also  contains  an  kJea  that  businesses 
couW  ad  on  today,  without  its  passage,  if  they 
were  so  indined.  I  hope  they  will  consider  a 
label  seriously  as  a  means  to  prove  to  con- 
sumers their  committnent  to  stopping  chiW 
labor  vtolations. 

Finally,  Mr.  Speaker,  I  wouto  lice  to  attach 
to  this  statement  a  report  that  I  have  prepared 
based  on  the  information  gathered  at  the  April 
hearing  and  on  subsequent  investigations  by 
my  staff.  The  report  makes  a  compelling  argu- 
ment for  the  use  of  voluntary  produd  labels  to 
achieve  soctalty — and  economically — desirable 
goals. 
The  Need  For  Better  Product  Labeling 

introduction 
Although  the  rapidly  expanding  global 
marketplace  has  brought  to  U.S.  consumers 
an  ever-broadening  array  of  goods  from 
around  the  world,  the  market  has  not 
brought  additional  information  to  consumers 
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on  the  potential  Impacts  of  their  purchasing 
decisions.  A  highly  competitive,  unregulated 
global  market  is  enticing  some  corporations 
to  Gee  strong  environmental  protection  or 
labor  laws  in  the  U.S.  and  other  developed 
countries  for  nations  where  such  protections 
are  less  stringent,  or  even  non-existent.  As 
nations  compete  to  attract  global  capital, 
and  developing  nations  strive  to  industri- 
alize, lack  of  environmental  regulations,  un- 
safe working  conditions  and  low-wage 
labor — including  forced  labor  and  child 
labor — may  provide  the  competitive  edge  for 
many  countries.  This  situation  Is  legitimized 
by  the  virtual  silence  of  trade  agreements  on 
these  issues. 

A  growing  number  of  Investors,  consumers, 
and  companies  believe  that  the  power  to 
force  positive  change  lies  in  consumer  edu- 
cation. These  companies  and  consumer  advo- 
cacy organizations  are  articulating  a  mes- 
sage that  consumers,  by  choosing  products 
manufactured  in  a  way  that  does  not  harm 
the  environment  or  undermine  the  rights  of 
workers,  will  force  corporations  to  produce 
their  goods  in  a  responsible  fashion. 

In  response  to  concerns  raised  bj*  the  envi- 
ronmental, labor,  and  human  rights  commu- 
nities, in  April  1996  the  House  Democratic 
Policy  Committee  convened  a  hearing  that  I 
chaired  in  an  effort  to  better  inform  the  pub- 
lic and  Members  of  Congress  on  this  complex 
debate.  It  was  at  that  hearing  that  the  now 
Infamous  allegation  about  Kathle  Lee  Gif- 
ford's  clothing  line  sold  at  Wal-Mart  Stores 
was  first  made.  This  discussion  paper  is 
based  on  the  Issues  raised  at  that  hearing. 

CONSUMERS  W.^NT  TO  BE  INFORMED 

Polls  consistently  show  that  consumers 
want  to  be  Informed  about  the  impacts  of 
their  purchases. 

In  1993,  Cone  Communications  collaborated 
in  a  poll  with  Roper  Starch  Worldwide  Inc. 
To  survey.  2.000  consumers  on  the  extent  to 
which  socially  responsible  business  practices 
entered  into  their  purchasing  decisions. 
Thirty-one  percent  of  those  surveyed  re- 
sponded that,  after  price  and  quality,  a  com- 
pany's socially  responsible  business  ;a-ac- 
tlces  are  one  of  the  most  important  factors 
in  deciding  whether  or  not  to  buy  a  brand, 
(source:  Council  on  Economic  Priorities) 

A  1992  Ad  Age  poll  conducted  by 
Yankelovlch  Clancy  Shulman  of  1.004  con- 
sumers found  that  70%  of  respondents  said 
environmental  messages  in  labeling  or  ad- 
vertising ••sometimes"  or  ••very  often"  Influ- 
ence their  purchasing  decisions,  (source: 
CouncU  on  Economic  JMorltles) 

And  a  1995  survey  of  1.008  consumers  by 
Marymount  University's  Center  for  Ethical 
Concerns  found  more  than  75%  of  those  sur- 
veyed would  boycott  a  store  if  they  knew  It 
sold  goods  made  In  sweatshops.  Nearly  85% 
would  pay  an  extra  SI  on  a  $20  garment  if  it 
were  guaranteed  to  be  made  in  a  legral  shop. 
(source:  Maryland  University.  Department  of 
Fashion  Design  and  Merchandising  and  Cen- 
ter for  Ethical  Concerns) 

At  issue  Is:  how  do  consumers  become  in- 
formed about  the  "good"  or  "bad"  product? 

Those  supporting  better  consumer  infor- 
mation programs  are  considering  how  to  im- 
plement most  effectively  a  program  to  alert 
American  consumers  to  the  conditions  under 
which  products  are  made.  Following  the  long 
tradition  of  environmental  labeling,  these 
organizations  are  also  beginning  to  call  for 
labor-related  labels. 

LESSONS  FROM  ECOLASELINC  PROGRAMS 

For  several  years,  some  governments  and  a 
growing  number  of  non-governmental  orga- 
nizations have  promoted  consumer  informa- 
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tion  and  product  labeling  as  tools  that  can 
aid  in  improving  the  global  environment. 
Currently,  about  two  dozen  regional  or  na- 
tional ecolabeling  programs  exist  around  the 
world.  Generally  popular  with  consumers, 
they  are  Increasingly  coming  under  attack 
by  manufacturers  and  developing  nations 
who  claim  that  ecolabels  are  a  disguised  bar- 
rier to  trade,  (source:  National  Journal: 
"Sticker  Shock";  March  9.  1996)  Critics  also 
claim  that  ecolabels  must  be  negotiated 
internationally,  and  raise  the  question  of 
how — and  whether — different  nations'  envi- 
ronmental rules  can  be  reconciled. 

According  to  a  recent  article  in  Business 
Ethics,  Europeans  tend  to  hold  higher  stand- 
ards for  their  businesses  than  do  most  Amer- 
icans. As  a  result,  socially  responsible  busi- 
nesses are  better  able  to  compete  in  Europe, 
(source:  Business  Ethics,  ••Growing  Pains". 
January /February  1996)  In  recent  years  the 
European  Union  has  undertaken  a  massive 
government-controlled  ecolabeling  program, 
with  mixed  results.  The  E.U.  scheme  covers 
washing  machines,  dishwashers,  soil  improv- 
ers, toilet  tissue,  kitchen  paper  rolls,  laun- 
dry detergents,  light  bulbs,  and  Indoor  paints 
and  varnishes.  Some  U.S.  producers  of  these 
goods  have  protested  that  the  E.U.  system 
discriminates  against  U.S.  manufacturers, 
although  the  seven  types  of  washing  ma- 
chines that  have  been  awarded  the  E.U.  label 
to  date  are  all  made  by  U.S. -owned  Hoover 
Ltd.  Others  criticize  the  bureaucratic  proce- 
dures and  the  cost  of  attaining  certification 
for  an  E.U.  label. 

Some  of  the  ecolabeling  debate  has  focused 
on  the  use  of  so-called  ••ecoseaJs'.  or  sym- 
bols that  are  the  equivalent  of  an  environ- 
mental seal  of  approval.  These  seals  are  gen- 
erally simple,  and  may  be  awarded  following 
a  third-party  (non-government)  approval 
process  (U.S.  ■•Green  Seal")  or  may  be  the 
result  of  a  government-approved  and  defined 
label  (U.S.  ••Dolphin  Safe",  or  the  European 
Unions  "E"  label). 

Supporters  of  ecoseals  believe  that,  be- 
cause the  seals  are  simple  and  easy  for  con- 
sumers to  understand,  consumers  are  more 
likely  to  base  their  purchases  on  responsible 
choices.  Opponents  of  ecoseals  argue  that 
seals  stifle  innovation  and  train  customers 
to  look  for  symbols  rather  than  to  learn  fac- 
tual information  about  environmental  ef- 
fects. They  support  information-based  label- 
ing, such  as  that  used  on  nutrition  labels. 

"Dolphin  Safe"  label.  One  of  the  most  well- 
known  environmental  labels  in  the  United 
States  is  the  "Dolphin  Safe"  label  found  on 
cans  of  tuna.  Some  supporters  of  ecolabeling 
have  suggested  using  this  statutorily  defined 
label  as  a  model  for  other  ecolabeling  efforts, 
and  a  brief  history  of  the  label's  creation  Is 
worth  noting  here. 

As  a  result  of  continued  public  outcry 
against  the  dolphin  kills  in  the  tuna  Qshery 
during  the  1980's.  Starklst  Seafood  Company 
announced  in  1990  that  it  would  no  longer 
purchase  any  tuna  caught  by  harming  dol- 
phins, and  that  it  would  begin  labeling  cans 
of  Starklst  tuna  sold  in  the  United  States 
with  "Dolphin  Safe"  symbols.  Almost  imme- 
diately, the  rest  of  the  U.S.  tuna  canners  an- 
nounced that  they  would  no  longer  purchase 
tuna  considered  "dolphin  unsafe".  The  vol- 
untary announcement  of  the  tuna  processing 
industry  raised  a  new  labeling  issue  for  the 
federal  government:  the  definition  and  en- 
forcement of  a  voluntary  dolphin-safe  label. 
In  response,  the  Dolphin  Protection  Con- 
sumer Information  Act  (DPCIA)  was  enacted 
by  the  Congress  in  1990.  The  purpose  of  the 
DPCIA  was  to  establish  criteria  for  labeling 
tuna  and  tuna  products  "dolphin  safe",  cer- 
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tlflcatlon     procedures,     and     enforcement 
standards  for  violations  of  the  label. 

Although  the  U.S.  lags  behind  Europe  in 
terms  of  both  government-sponsored  and 
third-party  ecolabels,  the  Issue  is  not  likely 
to  disappear  anytime  soon.  The  Organization 
for  Economic  Cooperation  and  Development 
(OECD)  has  been  considering  International 
standards  for  ecolabeling  in  its  negotiations 
on  the  connection  between  trade  and  the  en- 
vironment. The  issue  will  also  be  discussed 
at  the  Singapore  meeting  of  the  World  Trade 
Organization  in  December.  1996. 

CHILD  LABOR  AND  OTHER  HUMAN  RIGHTS  ISSUES 

Can  we  apply  our  experience  from 
ecolabeling  to  labor  concerns? 

One  of  the  most  emotional  issues  regarding 
goods — particularly  textiles — manufactured 
In  developing  nations  Is  the  use  of  child 
labor.  In  a  1994  Department  of  Labor  (DOL) 
report  mandated  by  the  Congressional  Com- 
mittees on  Appropriations,  DOL  reported 
that  between  100  million  and  200  million  chil- 
dren are  In  the  workplace  more  than  95%  of 
them  in  developing  countries.  The  Industries 
which  employ  children  range  from  garments 
and  carpets  to  small-scale  mining  and  gem 
polishing,  (source:  Department  of  Labor.  •'By 
The  Sweat  And  Toil  Of  Children:  The  Use  of 
Child  Labor  in  American  Impwrts".  July  15, 
1994) 

A  recent  survey  by  the  International  Labor 
Organization  (ILO)  found  a  positive  correla- 
tion between  child  labor  and  factors  such  as 
poverty.  Illiteracy,  rural  under-development. 
urban  slum  conditions,  and  school  non-at- 
tendance. About  four-fifths  of  those  children 
who  worked  did  so  seven  days  a  week  and.  in 
many  Instances,  girls  worked  longer  hours 
than  boys,  (source:  Child  Labor  Surveys:  Re- 
sults of  methodological  experiments  in  four 
countries.  1992-1993,  International  Labor  Of- 
fice. 1996.  ISBN  92-2-110106-1) 

The  ILO  estimates  that  at  least  half  of  all 
child  workers  are  found  in  South  and  South- 
east Asia.  Asia  probably  boasts  the  highest 
percentage  of  children  working  In  industries 
which  export  to  the  United  States.  Working 
conditions  range  from  'crowded  garment 
factories,  where  the  doors  are  locked  and  the 
children  work  for  14  hours,  to  small  dusty 
earthen  huts  which  can  seat  four  children  to 
a  loom,  knotting  carpets  In  a  pit  for  hours 
on  end."  (source:  Department  of  Labor  re- 
port, previously  cited) 

A  recent  article  in  Life  magazine  on  the 
manufacture  of  Nike  soccer  balls  in  Pakistan 
told  of  "children  as  young  as  six  bought  from 
their  parents  for  as  little  as  S15.  sold  and  re- 
sold like  furniture,  branded,  beaten,  blinded 
as  punishment  for  wanting  to  go  home,  ren- 
dered speechless  by  the  trauma  of  their  en- 
slavement .  .  .  Children  are  sought  after,  and 
bonded,  and  sometimes  taken  in  outright 
slavery,  because  they  do  not  cost  as  much." 
(source:  Life.  "Six  Cents  An  Hour".  June. 
1996)  Nike,  as  well  as  Reebok,  have  since  an- 
nounced that  their  soccer  balls  from  Paki- 
stan will  soon  be  made  in  stitching  centers 
where  the  labor  can  be  closely  monitored,  as 
opposed  to  the  current  system  that  relies  on 
children  in  small  villages  scattered  through- 
out the  country.  Nike  and  Reebok  hope  that 
these  stitching  centers  will  eliminate  child 
labor  from  their  portion  of  the  soccer  ball  in- 
dustry. Nike  and  Reebok,  however,  are  cur- 
rently very  small  players  in  the  manufacture 
of  soccer  balls,  when  compared  with  Addidas, 
Mlkasa  and  other  companies  that  have  made 
no  announcement  on  child  labor. 

Of  equal  concern  are  documented  stories  of 
so-called  "sweatshop"  labor.  In  which  work- 
ers, frequently  women,  are  locked  into  un- 
safe workplaces,  and  forced  to  work  long 
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hours  for  minimal  wages.  Last  summer,  U.S. 
lapers  carried  front-page  stories  of  a  raid  on 
an  EU  Monte.  California,  sweatshop  where 
most  of  the  workers  at  the  shop  were  recent 
female  immigrants  from  Thailand  who  had 
been  virtually  enslaved  by  the  manufacturer. 
Workers  were  forced  to  live  in  a  compound 
encircled  by  razor  wire,  threatened  with 
rape,  and  required  to  work  20-hour  days  for 
as  little  as  $1  an  hour,  (source:  People. 
"Labor  Pains".  June  10. 1996) 

Early  experience  with  labor-related  label- 
ing indicates  that  it  can  work. 

One  label  gaining  in  popularity  and  market 
share  In  Europe  and  recently  Introduced  in 
the  U.S.  Is  the  '•Rugmark'^  label  awarded  to 
some  hand-knotted  rugs  made  in  Nepal  and 
India  without  the  use  of  child  labor.  Nearly 
900.000  children  under  the  age  of  14— Includ- 
ing children  as  young  as  4 — are  working  In 
the  carpet  industry  In  Pakistan;  200,000  In 
Nepal;  and  300.000  in  India.  Children  are  fre- 
quently bonded  to  a  looming  operation  to 
pay  off  the  debts  of  their  parents.  The  U.S.  is 
the  world's  second-largest  market  for  hand- 
knotted  Oriental  carpets,  with  imports  of 
over  $150  million  annually  form  India  alone, 
and  has  the  potential  to  have  a  major  impact 
on  the  manner  in  which  these  carpets  are 
made. 

CONCLUSION 

Consumers  and  advertisers  alike  are  ob- 
sessed with  determining  and  declaring  that  a 
particular  product  is  safe  for  children.  But 
our  economy  fails  to  tell  consumers  whether 
products  are  safe  for  the  children  who  made 
them.  Parents  have  a  right  to  know  that  the 
clothes  and  toys  they  buy  for  their  children 
were  not  made  by  other  exploited  and  abused 
children.  Unfortunately,  they  have  no  way  of 
knowing  that  in  todays  marketplace. 

Voluntary  labeling  programs  may  continue 
to  hold  the  key.  These  programs  have  not 
been  easy  to  establish  or  to  enforce.  Nor  will 
a  "one  size  fits  all"  approach  be  practical- 
It  is  likely  that  different  modes  of  labeling 
regimes  will  work  best  in  different  economic 
sectors.  But  our  experiences  with  ecolabeling 
programs  and  the  Rugmark  label  prove  that 
voluntarj-  labels  are  effective,  and  popular 
with  consumers.  If  voluntary,  they  are  con- 
sistent with  our  international  trade  obliga- 
tions. Corporations  who  maintain  that  they 
have  a  reliable,  enforceable  code  of  conduct 
should  be  willing  to  translate  that  code  Into 
a  reliable,  enforceable  label  that  Informs 
consumers  of  the  Impacts  of  their  purchases. 

We  must  take  responsibility  for  our  pur- 
chasing and  marketing  decisions.  The  price 
of  a  product  and  the  rate  of  proflt  cannot  be 
allowed  to  overwhelm  the  moral  obligation 
to  protect  children  and  to  respect  the  rights 
of  other  workers.  We  have  the  means  to  in- 
ject this  level  of  respect  Into  the  market- 
place if  we  exert  our  will  to  do  so.  Through 
responsible  consumer  education  our  values  of 
protection  for  the  environment,  for  children 
and  for  workers  can  be  reflected' In  the  way 
we  make  our  goods. 
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dedicate  its  new  building  and  to  celebrate  25 
years  of  service  to  the  Fair  Haven  area. 

The  Fair  Haven  Communtty  Health  Center 
has  been  a  fixture  on  Grand  Avenue  for  the 
past  25  years.  During  that  time,  it  has  been  a 
part  of  the  community  people  could  always 
rely  upon.  The  Center  has  undergone  consid- 
erable change  through  the  years.  When  it 
opened  for  two  nights  a  week  in  1971,  it  was 
housed  in  Columbus  School  with  a  storefront 
office  and  had  a  staff  of  five,  including  two 
VISTA  volunteers.  That  year  the  Center  was 
visited  500  times.  By  1982.  the  Center  had 
tjegun  a  prenatal  and  midwnfery  program  and 
purchased,  renovated,  and  added  on  the  prop- 
erty at  374  Grand  Avenue.  The  Center  also 
opened  the  "Body  Shop,"  a  school  based  din- 
ic,  at  Wilbur  Cross  High  School. 

Today,  the  Fair  Haven  Center  has  pur- 
chased, renovated  and  connected  property  at 
362  Grand  Avenue.  The  complete  facility  now 
has  24  exam  rooms,  a  new  laboratory,  waiting 
area,  health  education  and  social  sen/ice 
rooms.  The  Center  has  a  staff  of  80  including 
10  physidans,  8  nurse  practitioners,  and  6 
nurse  midwives.  The  facilities  indude  three 
buildings  and  three  satellite  dinics  which  re- 
ceived a  total  of  48,000  visits  this  past  year. 
These  new  rerrovations  and  additions  mean 
that  the  Center  can  continue  to  do  what  it 
does  best,  caring  for  people. 

Throughout  its  history,  the  Fair  Haven  Conv 
munity  Health  Center  has  remained  committed 
to  the  ideal  of  providing  health  care  for  all 
those  who  need  it.  regardless  of  their  ability  to 
pay.  While  medidne  today  is  increasingly  cost- 
consdous.  Fair  Haven  practices  medidne 
which  puts  the  patient's  well-being  first.  By 
combining  preventive  care  and  education  with 
a  range  of  services  from  prenatal  care  to  geri- 
atnc  medidne,  the  Center  ensures  that  all  its 
patient's  needs  are  met.  This  holistic,  inte- 
grated approach  is  what  defines  the  Center 
and  makes  it  so  valuable  to  New  Haven.  Cen- 
ter Director,  Katrina  Clark  said,  "We  have  al- 
ways felt  that  we  were  part  of  the  community, 
and  I  think  that  is  why  weVe  t>een  so  success- 
ful in  meeting  the  health  care  needs  of  the 
people  we  serve.  At  a  time  when  many  people 
are  alienated  and  rejected  by  the  health  care 
system,  Fair  Haven  stands  as  a  beacon  of 
caring  for  our  patients  and  providing  excellent 
service." 

I  am  proud  to  rise  today  to  congratulate  the 
Fair  Haven  Community  Health  Center.  The 
newly  renovated  fadlities  will  enable  the  Cen- 
ter to  provide  even  better  health  servK«s  and 
preventive  care  to  the  people  of  Fair  Haven. 


THE  FAIR  HAVEN  COMMXJNITY 
HEALTH  CENTER 


HON.  ROSA  L  DdAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Ms.  DELAURO.  Mr.  Speaker,  on  Friday, 
September  20,  1996  the  Fair  Haven  Commu- 
nity Health  Center  will  hoW  an  Open  House  to 
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gress  and  that  the  Rules  Committee  is  the 
proper  venue  for  ethics  reform. 

I  must  take  strong  exception  to  the  claim 
that  the  Rules  Committee  is  the  right  place  to 
consider  reforms  of  the  ethics  process.  Given 
the  pnmary  job  of  the  Rules  Committee — re- 
porting special  rules  for  the  consideration  of 
legislation — the  committee  is  property  a  par- 
tisan committee  with  a  9  to  4  ratio.  The  Rules 
Committee  is  an  ami  of  the  majority  leader- 
ship and  so  it  is  appropriate  that  all  the  Re- 
publkan  members  of  the  committee — induding 
Mr.  Goss — are  appointed  directly  by  Speaker 
Gingrich.  But  this  partisan  makeup  makes  the 
Rules  Committee  the  wrong  venue  for  ethics 
reform. 

The  House  ethics  process  must  be  the 
product  of  bipartisan  consensus.  The  most  re- 
cent ethics  reforms,  for  example,  issued  from 
the  wort<  of  the  Bipartisan  Ethics  Task  Force 
established  in  1989.  The  task  force  was  com- 
posed of  14  Members,  7  from  each  side  of  the 
aisle,  induding  2  ex  officio  leadership  Mem- 
bers and  others  wtio  had  valuable  experience 
on  ethics  reform  issues. 

The  task  force  was  bipartisan  in  fact  as  well 
as  name.  The  Members  and  staff  operated  on 
a  completely  bipartisan— or  nonpartisan — 
tiasis.  The  task  force  divided  its  work  into  sub- 
groups of  two  Members  each— one  Repub- 
lican and  one  Democrat.  Each  subgroup  in- 
vestigated problems  and  options  in  a  specific 
area  and  reported  its  recommendations  back 
to  the  full  task  force. 

Obviously  only  bipartisan  suggestions  could 
be  reported  from  any  sutjgroup.  And  the  full 
task  force  wort<ed  by  consensus;  no  rec- 
ommendation was  issued  from  the  full  task 
force  unless  all  Members  were  in  agreement. 

One  sutjgroup  was  responsible  for  develop- 
ing recommendatkins  on  the  Ethics  Commit- 
tee's enforcement  procedures.  Because  the 
Ethics  (Committee  was  consklering  complaints 
against  Speaker  Wright  at  that  time,  the  task 
force  dedded  that  the  subgroup  on  ethics  en- 
forcement should  not  indude  any  task  force 
member  then  serving  on  the  Ethics  Commit- 
tee. Moreover,  the  subgroup,  by  consensus, 
delayed  its  first  meeting  until  the  Ethics  Com- 
mittee dosed  its  investigatk)n  of  Speaker 
Wright. 

Again,  the  sutigroup  on  ethics  procedures 
needed  unanimity  to  report  any  recommenda- 
tkxi  and  the  full  task  force  proceeded  by  con- 
sensus requiring  all  memt)ers  to  sign  off  te- 
fore  induding  any  provision  in  its  compreherv 
sive  ethks  reform  package. 

The  paramount  goal  of  any  congressional 
retomi  must  be  to  restore  publk;  confidence  in 
the  integrity  of  this  institution.  I  believe  the  bi- 
partisan approach  is  the  only  appropriate 
model  for  consklering  ethics  rekxms. 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 1996 
Mr.  MOAKLEY.  Mr.  Speaker,  last  week  my 
dear  friend  Representative  Porter  Goss  who 
serves  on  the  Ethics  Committee  as  well  as  the 
Rules  Committee  took  out  a  special  order  to 
urge  changes  in  the  ethics  process — Septem- 
ber 12,  1996. 

He  proposed  that  changes  in  the  ethics 
process  shoukJ  take  effect  in  the  next  Con- 


THE  SACRED  HEART  CENTENNIAL 
TRIBUTE 


HON.  BART  STOPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 
Mr.  STUPAK.  Mr.  Speaker,  it  is  with  great 
pride  I  bring  to  the  attentkxi  of  the  House  and 
the  entire  Natkxn  the  100th  anniversary  of  the 
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founding  of  The  Sacred  Heart  of  Jesus  Parish 
Family  Church,  in  Munsing,  Ml. 

From  its  humble  beginnings  in  a  community 
town  hall,  where  Father  Anthony  Molinari 
spoke  with  his  congregation  from  atop  a  piano 
for  lack  of  a  pulpit.  The  Sacred  Heart  of  Jesus 
Parish  has  grown  over  the  last  100  years  to 
become  an  integral  part  of  our  community. 

Sacred  Heart  Church  was  founded  in  the  fall 
of  1896  to  meet  the  spiritual  needs  of  rapidly 
expanding  Munsing.  The  first  pastor.  Father 
Anthony  Molinari,  started  the  church  and 
spearheaded  the  initial  fundraising  efforts  to 
build  a  permanent  sanctuary.  To  accomplish 
this,  the  pansh  hosted  benefit  dinners  with  the 
slogan:  "A  hot  meal  guaranteed  to  satisfy,  for 
the  price  of  25  cents".  Their  first  benefit  alone 
raised  S600. 

By  the  following  fall,  construction  on  a  per- 
manent building  began  and  the  church  was 
finished  in  the  spnng  of  1898.  It  was  a  small 
wooden  structure  with  a  towering  belfry  and 
living  quarters  for  the  pnest.  On  September 
11,  1898,  the  church  was  consecrated  the 
Most  Sacred  Heart  of  Jesus. 

During  the  following  years,  the  church  con- 
tinued to  grow  along  with  the  community.  A 
new  pipe  organ  was  installed,  a  Belgian  bell 
was  added  to  the  belfry,  and  a  parochial 
school  was  build.  The  Sacred  Heart  School, 
offering  8  grades,  opened  in  1914  with  316 
students  enrolled.  The  church  also  added  a 
convent  for  the  Sisters  of  St.  Dominic  in  1924. 

On  April  27,  1933  The  Most  Sacred  Heart  of 
Jesus  was  destroyed  by  a  devastating  fire 
which  started  by  a  spari<  in  the  chimney.  The 
church  was  completely  demolished,  and  only 
the  Blessed  Sacrament  was  salvaged-  Con- 
struction on  a  new  church  did  not  begin  until 
the  summer  of  1949,  and  the  cornerstone  was 
finally  laid  on  September  4  of  that  year.  On 
the  Feast  of  the  Saaament,  June  19,  1950, 
the  new  church  was  dedicated. 

In  the  spring  of  1970,  the  Sacred  Heart 
School  was  closed  after  56  years  of  operation. 
To  replace  it,  the  Confraternity  Christian  Doc- 
trine [CCD]  program  t>egan  the  folbwing  Octo- 
ber. Under  the  leadership  of  Brother  Felix 
Butzman,  of  the  Christian  Brothers,  500  stu- 
dents were  able  to  continue  their  religious  in- 
struction under  the  program  which  altowed 
students  to  be  released  eariy  from  public 
schools  to  attend  CCD  classes. 

Since  1975,  The  Most  Sacred  Heart  of 
Jesus  has  t>een  under  the  spiritual  leadership 
of  Father  Tim  Desrochersm,  Father  Vincent 
Ouellette,  and  Father  Raymond  Moncher 
aiong  with  a  caring  parish  staff.  During  these 
years,  the  church  has  continued  to  flourish 
and  evolve.  Improvements  indude  a  thriving 
choir  under  the  leadership  of  Theresa 
Chartier,  a  barrier-free  entrance  for  wheel- 
chair bound  members  of  the  congregation,  a 
new  Rogers  electronic-pipe  organ,  religious 
education  classrooms,  and  the  renovation  of 
the  Sacred  Heart  School  building  into  lownn- 
come  senior  citizen  housing. 

The  Saaed  Heart  of  Jesus  Church  reaches 
out  into  the  community  through  its  ministries  to 
the  Munsing  Hospital,  the  Superior  Health 
Haven,  Superior  Shores  Nursing  Center, 
Cusino  Coaections  Facility,  and  Alger  Maxi- 
mum Security  Prison  Facility  in  addition  to 
their  own  congregation.  They  also  provide  reli- 
gious instruction  to  adults,  teens,  and  children. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  The  Most  Sacred  Heart  of 
Jesus  Church  has  provided  a  place  of  prayer, 
hope,  and  faith  for  the  Munsing  community 
throughout  their  100-year  history.  The  clergy 
and  congregation  have  worked  together  to 
form  a  long-lasting  institution  of  religious  faith 
in  this  community.  On  behalf  of  the  Upper  Pe- 
ninsula, State  of  Michigan,  and  the  entire  Na- 
tion. I  would  like  to  congratulate  The  Most  Sa- 
cred Heart  of  Jesus  Church  on  their  1 00-year 
anniversary  and  I  wish  them  peace,  joy,  and 
happiness  now  and  for  future  generations. 


EXPLANATION  OF  MISSED  VOTES 


HON.  VIC  FAZIO 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 1996 

Mr.  FAZIO  of  California.  Mr.  Speaker,  be- 
cause of  illness,  I  missed  6  recorded  votes  on 
September  17  and  18.  Had  I  been  present,  I 
would  have  voted  in  the  following  manner. 

H.R.  3803— AYE;  H.R.  3723— AYE;  H.J. 
Res.  191— AYE;  H.R.  3802— AYE;  H.R. 
3675— AYE;  and  H.R.  3923— AYE. 


IN  HONOR  OF  THREE  OUTSTAND- 
ING COMMUNITY  ACTIVISTS: 
BLANQUTTA  VALENTI,  EDWIN 
GUTIERREZ.  AND  ANTHONY 
VEGA 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  three  outstanding  individuals, 
Blanquita  Valenti,  Edwin  Gutierrez,  and  Tony 
Vega  who  are  making  a  difference  in  the  lives 
of  their  fellow  community  members  through 
their  work  with  the  Puerto  Rican  Action  Board. 
A  celebration  dinner  will  be  held  tor  these  de- 
serving people  on  September  20,  1996  at  the 
Spain  Inn  in  Piscataway,  NJ. 

The  Puerto  Rican  Action  Board,  a  nonprofit 
organization  which  seeks  to  improve  the  qual- 
ity of  life  of  low  and  moderate  income  families 
in  New  Jersey,  has  benefited  from  the  excep- 
tional efforts  of  Blanquita  Valenti.  Ms.  Valenti 
has  a  distinguished  record  of  service  as  a 
public  official  and  educator.  She  has  a  strong 
educational  background  consisting  of  a  mas- 
ters degree  in  Spanish  and  Latin  American  lit- 
erature, and  certification  by  the  American 
Translators  Association.  Ms.  Valenti  is  a 
founding  board  member  of  a  number  of  orga- 
nizations, including  the  Puerto  Rican  Action 
Board,  ASPIRA,  Inc.  of  New  Jersey,  and  the 
Puerto  Rican  Congress.  She  has  also  served 
on  the  city  council  for  an  8-year  term  and  as 
city  president  for  4  years. 

Edwin  Gutierrez,  former  president  and  exec- 
utive director  of  the  Puerto  Rkan  Actran 
Board,  is  a  notable  community  activist  He  has 
contributed  has  expertise  to  a  number  of 
worthwhile  projects  such  as  the  New  Bnjns- 
vnck  Neighborhood  Preservation  Program, 
Community  Block  Grant  and  Homeowner  Af- 
fordability  Program,  Rental  Rehabilrtatk>n  Pro- 
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gram,  and  the  Buy-it  Fix-it  Program.  Mr. 
Gutierrez  has  also  exhibited  a  commitment  to 
excellence  in  education.  He  established  the 
first  bilingual-bicuttural  day  care  center  in  New 
Brunswick,  instituted  an  English  as  second 
language  [ESL]  program  for  adults  and  initi- 
ated a  bilingual  high  school  equivalency  pro- 
gram. 

The  Puerto  Rican  Action  Board  has  re- 
ceived invaluable  service  from  its  former  chair- 
person. Dr.  Anthony  Vega.  He  has  had  a  long 
and  distinguished  career  as  a  university  edu- 
cator and  labor  activist.  Dr.  Vega's  educational 
efforts  include  earning  the  title  of  professor 
emeritus  in  latxjr  studies  at  the  labor  edu- 
cation center  of  Rutgers  University,  establish- 
ing scholarship  funds  for  latx>r  studies,  and 
the  procuring  funds  to  sponsor  research  pro- 
grams like  the  Parent,  Recruitment.  Involve- 
ment, Education  project  [PRIDE],  Rutgers' 
OSHA  Center,  and  the  Children's  Develop- 
ment project.  One  of  Dr.  Vega's  most  prized 
accomplishments  was  the  raising  of  SI  million 
for  a  multifaceted  educational  and  manpower 
development  program  in  1 980. 

It  is  an  honor  to  be  able  to  acknowledge  the 
extraordinary  efforts  of  Blanquita  Valenti, 
Edwin  Gutierrez,  and  Anthony  Vega.  They  ex- 
emplify the  enormous  positive  difference  indi- 
viduals can  make  in  our  communities.  I  am 
certain  that  my  colleagues  will  rise  with  me 
and  honor  these  remari<able  community  lead- 
ers. 


TRIBUTE  TO  DIANA  LEWIS 


HON.  LF.  PAYNE 

OF  VTRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 
Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Diana  Lewis,  an  out- 
standing Virginian  and  a  hard-work  American. 
Ms.  Lewis  has  overcome  great  personal  odds 
and  now  serves  in  her  community  as  a  cer- 
tified nursing  assistant  in  Chariottesville,  VA. 
On  October  8,  1996,  she  will  be  honored  at 
the  Annual  Training  Conference  of  the  Gen- 
eral Council  of  Industries  for  the  Blind  and  Na- 
tional Industries  for  the  Blind  as  the  1996  pri- 
vate sector  employee  of  the  year. 

The  path  to  her  well  deserved  recognitkin, 
however,  has  not  been  an  easy  one.  Bom  with 
congenital  cataracts,  Ms.  Lewis  suffered  addi- 
tional settjacks  as  a  chiW  undergoing  several 
eye  surgeries  resulting  in  her  delayed  entry  to 
school.  Undeterred,  Ms.  Lewis  attended  Rom- 
ney  School  for  the  Blind  in  West  Virginia,  but 
left  school  before  completing  her  education  in 
order  to  marry,  become  a  homemaker,  and, 
eventually  a  mother  of  two  sons. 

By  1986,  Ms.  Lewis'  circumstances  had 
changed  dramatically.  She  had  moved  to  Vir- 
ginia and  found  herself  an  unemptoyed  single 
mother  with  two  young  boys  to  support,  lack- 
ing education  or  employment  skills.  With  the 
help  of  training  program  through  Virginia  In- 
dustries for  the  Blind,  a  division  of  the  Virginia 
Department  for  the  Visually  Handicapped,  Ms. 
Lewis  rose  to  the  challenge  confronting  her  by 
training  for  and  mastering  numerous  sewing 
operations.  Before  long,  she  had  become  an 
accomplished  seamstress. 
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Her  desire  to  seek  new  challenges  and  im- 
prove her  circumstances  inspired  her  to  earn 
her  GED  and  complete  training  as  a  certified 
nursing  assistant.  Ms.  Lewis  met  her  personal 
and  professional  challenges  head  on,  in  the 
face  of  long  odds,  and  is  now  giving  back  to 
her  community  wortcing  in  the  skilled  care  unit 
of  Westminister  Canterbury  of  the  Blue  Ridge. 
As  a  certified  nursing  assistant,  she  selflessly 
gives  comfort  to  elderiy  citizens  who  require 
constant  care. 

Ms.  Lewis  aedlts  her  employment  at  Vir- 
ginia Industries  for  the  Blind  with  instilling  in 
her  an  unquenchable  sense  of  self-confidence, 
enable  her  to  continually  seek  new  challenges 
and  responsibilities.  For  her.  the  future  is  full 
of  promise,  as  she  seeks  to  fulfill  her  goal  of 
one  day  becoming  a  physical  therapist. 

Ms.  Lewis  is  truly  representative  of  our 
country's  ethic  of  service  and  its  unfailing 
commitment  to  self-improvement. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing Diana  Lewis,  the  1996  private  sector  em- 
ployee of  the  year. 


EXTENSIONS  OF  REMARKS 

It  is  a  tnie  gift  for  one  to  watch  a  child  excel 
in  life  and  know  that  they  have  played  an  im- 
portant part.  I  am  told  that  is  what  Virginia 
Boone  lived  for. 

After  her  passing  eariier  this  year,  the  fac- 
ulty, the  PTA,  the  northeast  Dade  community 
and  the  Dade  County  School  Board  unani- 
mously voted  to  rename  the  school  to  honor 
the  woman  who  touched  so  many  lives.  I  am 
delighted  to  have  the  privilege  of  r^esenting 
this  involved,  outstanding  community  on  this 
very  special  occaswn. 

On  September  25,  1996,  Highland  Oaks  El- 
ementary vifill  be  officially  renamed,  "Virginia 
A.  Boone  Highland  Oaks  Elementary."  Con- 
gratulations and  best  wishes  for  continued 
success. 

I  ask  unanimous  consent  that  these  remarks 
be  included  in  the  Record. 


TRIBUTE  TO  VIRGINIA  ANDERSON 
BOONE 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 19% 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to 
honor  the  late  Virginia  Anderson  Boone  of 
Miami,  FL,  and  to  share  in  the  festivities  of  a 
special  event  held  in  her  honor. 

As  the  founding  principal  of  Highland  Oaks 
Elementary  School  in  North  Miami  Beach,  FL, 
Virginia  Boone  tirelessly  devoted  31  years  of 
her  career  to  the  thousands  of  children  who 
studied  under  her  tutelage. 

During  Mrs.  Boone's  tenure.  Highland  Oaks 
Elementary  became  one  of  the  finest  schools 
in  all  of  Dade  County,  the  fourth  largest  county 
in  these  United  States.  Year  after  year.  High- 
land Oaks  ranked  among  the  top  schools  for 
the  best  test  scores  which  are  compared  to 
other  schools  across  the  Nation.  Thanks  to  the 
strength  and  commitment  of  a  woman  who  ex- 
pected nothing  less  than  the  very  best  from 
her  faculty  and  her  sttjdents.  Highland  Oaks 
set  standards  which  are  still  beyond  the  grasp 
of  most  other  schools. 

Although  chiWless,  Virginia  Boone  became 
a  parent  to  her  faculty,  staff,  and  students. 
She  treated  those  who  worthed  for  her,  as  well 
as  those  who  studied  in  her  school,  as  though 
they  were  her  own  chiWren,  caring  for  their 
health,  attending  their  weddings  and  the  myr- 
iad of  bar  and  bat  mitzvahs.  Many  of  her 
former  students,  now  aduKs,  would  often  stop 
by  for  a  visit.  She  even  hired  a  teacher  who 
had  been  a  student  in  her  first  graduating 
class. 

For  decades  it  became  near-impossible  to 
find  an  opening  on  the  Highland  Oaks'  faculty. 
Those  wtio  were  the  lucky  ones  because  the 
envy  of  many  who  wanted  to  share  in  the 
good  fortune  of  wortdng  for  a  woman  who 
would  t>ecome  a  mentor  and  a  frierxj.  sharing 
in  the  success  of  watching  thousands  of  chil- 
dren benefit  from  their  years  at  Highland  Oaks 
Bementary. 


SUPPORTING  NATO  EXPANSION 


HON.  MARTIN  R.  HOKE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19, 1996 

Mr.  HOKE.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  NATO  expansion  by  encour- 
aging qualified  emerging  democracies  in  Cen- 
tral and  Eastem  Europe  to  become  members 
of  the  NATO  Alliance.  Since  1949,  the  North 
Atlantic  Treaty  Organization  has  provided  the 
foundation  for  the  peace  and  political  solidarity 
of  all  of  its  European  members.  For  this  rea- 
son I  encourage  such  expansion  in  order  to 
provide  for  the  continued  security,  freedom, 
and  prosperity  that  has  existed  for  NATO 
members  since  the  formatwn  of  the  NATO  Al- 
liance. 

Among  the  countries  seeking  NATO  mem- 
tjership,  including  Poland,  the  Czech  Republic, 
and  Hungary,  I  would  like  to  acknowledge 
three  additional  counti-ies  namely,  Romania, 
Slovakia,  and  Slovenia  as  sti^ong,  viable  can- 
didates that  should  be  considered  for  NATO 
membership.  Each  of  these  countries,  accord- 
ing to  their  individual  preparations,  can  and 
should  be  granted  NATO  membership  at  the 
eariiest  possible  date.  For  this  reason  t  would 
like  to  ask  that  the  Presklent  encourage  other 
member  countries  of  NATO  to  start  negotia- 
tkMis  for  the  accessk)n  to  NATO,  atong  with 
Poland,  the  Czech  Republic,  and  Hungary,  of 
Romania.  Slovakia,  and  Skjvenia. 

Not  only  have  each  of  tiiese  countries  ex- 
pressed an  overwhelming  desire  to  become 
full-fledged  members  of  NATO,  but  they  have 
actively  pursued  and  achieved  the  qualifica- 
tk)ns  for  membership.  According  to  Title  II — 
NATO  Participation  Act  of  1994,  countries 
seeking  membership  in  NATO  must  be  full 
and  active  partrcipants  in  the  Partnership  for 
Peace,  and  have  demonstrated  progress  to- 
ward democratk;  institutions,  free  mari<et 
economies,  civilian  control  of  their  armed 
forces  and  the  rule  of  law. 

Poland,  the  Czech  Republic,  Hungary,  Ro- 
mania, Skjvakia  and  Skjvenia  are  all  success- 
ful partrcipants  in  the  Partnership  for  Peace 
[PFP]  and  have  succeeded  in  establishing 
westem-style  democraaes  and  efficient  mar- 
ket economies.  NoX  only  have  these  countries 
been   successful   in   their   membership   with 
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PFP,  but  each  has  also  made  great  stiides  in 
preparing  to  become  worthwhile  and  beneficial 
members  of  the  NATO  Alliance. 

In  particular,  Romania,  Slovakia,  and  Stove- 
nia  have  made  great  advances  toward  compli- 
ance with  the  requirements  for  NATO  mem- 
bership. Romania  was  the  first  nation  in  Cen- 
tral and  Eastem  Europe  to  join  the  Partnership 
for  Peace  and  is  currentiy  participating  in  a 
"sixteen  plus  one"  dialog  with  NATO.  Militarily, 
Romania  has  a  coherent  and  valkj  national 
defence  doctrine  and  has  the  only  armed 
forces  in  former  East  Block  whose  structures 
are  fully  compatitHe  with  NATO.  The  Roma- 
nian military  enjoys  an  excellent  relationship 
vnth  neightx)ring  countries  as  well,  especially 
Hungary,  with  whom  there  are  regular  meet- 
ings of  defence  ministers,  an  open  sky  agree- 
ment and  other  manifestations  of  cooperation. 

In  fact,  on  September  16,  1996,  Romania 
and  Hungary  signed  the  Treaty  on  Under- 
standing, Cooperation  and  Good-Netghbor- 
liness.  This  treaty  altows  both  Romania  and 
Hungary  to  continue  to  pursue  their  joint  de- 
sires to  integrate  in  the  North  Atiantk;  Treaty 
Organizatk>n,  European  Union  and  Westem 
European  Union;  to  improve  the  security  and 
prosperity  of  Europe;  help  protect  minonty 
rights  through  the  implementation  of  the  Coun- 
cil of  Europe  Framework  Conventran;  and.  to 
work  toward  the  continued  success  of  the  rela- 
tionship between  Romania  and  Hungary. 

Slovakia  has  also  made  great  strides.  They 
have  had  considerable  diatog  with  NATO  re- 
garding the  Stijdy  on  NATO  Enlargement 
which  detailed  the  conditions  and  steps  to  be 
undertaken  by  a  prospective  country  in  ex- 
change for  a  full  memt>ership.  Slovakia  sub- 
mitted a  document  called  Preparation  for 
NATO  Membership,  which  was  further  elabo- 
rated in  tiie  IndivkJual  Discussran  Paper  [IDP] 
on  March  18,  1996.  Slovakia  vras  the  first 
country  among  PFP  members  to  submit  this 
paper. 

Slovenia's  accomplishments  arvj  coopera- 
tion v«thin  the  PFP,  has  made  them,  accord- 
ing to  general  consultation  in  1995  on  expan- 
skxi  of  NATO,  one  of  the  most  qualified  can- 
didates for  NATO  membership.  According  to 
the  Statements  and  Consultation  of  the  Par- 
liament and  Government  of  Stovenia  on  April 
11,  1996,  membership  in  NATO  is  tt>e  strate- 
gk:  security  aim  of  Stovenia. 

Therefore,  in  order  to  expedite  the  process 
of  NATO  enlargement  grant  membership  in 
NATO  to  all  qualifying  countries,  and  strengttv 
en  the  stability  in  Cential  and  Eastem  Europe. 
1  would  ask  that  the  Presklent,  at  the  eariiest 
possible  date,  to  encourage  other  member 
countries  of  NATO  to  start  negotations  for  the 
accessran  to  NATO,  atong  with  Poland,  the 
Czech  Republk;,  and  Hungary,  of  Romania. 
Slovakia,  and  Stovenia 

Already  Romania,  Slovakia,  and  Stovenia 
have  been  successful  in  their  attempt  to  meet 
the  general  requirements  in  order  to  be  oon- 
sidered  for  NATO  membership.  And  thus  I  am 
submitting  legislation  that  will  encourage  and 
expedite  the  granting  of  membership  in  the 
North  Atlantic  Treaty  Organization  to  these 
countries. 
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REPORT  FROM  INDIANA— TRIBUTE 
TO  THOMAS  JACKSON  AND  NA- 
TIONAL POLLUTION  PREVENTION 
WEEK 


HON.  DAVID  M.  McINTOSH 

OF  DCDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  MCINTOSH.  Mr.  Speaker,  I  rise  today  to 
give  my  report  from  Indiana. 

Eacti  weekend,  my  wife  Ruthie  and  I  travel 
across  Indiana  to  meet  with  Hoosiers.  And 
every  time  to  travel  to  the  second  District  of 
Indiana,  we  tjecome  more  impressed  with  the 
hundreds  and  hundreds  of  individuals  who  are 
out  there  working  day  and  night  to  make  a  dif- 
ference taking  responsibility  to  make  our  com- 
munities better  places  to  live.  I  like  to  call 
these  individuals  Hoosier  heros. 

Hoosier  heros  because  they  do  good  things 
for  their  frtends  and  neighbors.  For  my  first 
part  of  this  weeks  report,  today  I  recognize 
Thomas  Jackson  of  Anderson,  IN,  as  a  Hoo- 
sier hero.  Ruthie  recently  spent  a  day  with 
Thomas. 

Aftenward  she  shared  with  me  Tom's  tireless 
efforts  to  help  children  in  Madison  County. 
You  see  Tom  owns  and  operates  his  own  res- 
taurant— the  prime  time  deli  and  more. 

And  between  spending  time  with  his  family 
and  the  responsibilities  of  running  his  own 
business,  but  that  doesn't  stop  Tom  from  help- 
ing others. 

He  has  taken  on  a  crucial  challenge.  Thom- 
as has  taken  on  himself,  the  mission,  to 
spread  the  message  just  say  no  to  our  young 
people.  Tom  travels  to  schools  in  Madison 
County  educating,  warning  and  teaching  chil- 
dren to  say:  No  to  drugs  and  alcohol.  Thomas' 
mission  is  special  and  dose  to  his  heart. 

Nine  years  ago,  his  own  son  Thomas  Jr., 
became  involved  with  a  drug  cartel  in  the 
neighboring  city  of  Muncie.  His  son  almost  lost 
his  own  life.  Thomas  Jr.  was  in  pretty  bad 
shape  but  with  the  love  of  his  father  and  fam- 
ily, he  survived.  He  tumed  his  life  around. 

Thomas  Jr.  was  recently  married  and  today 
lives  a  happy  life.  Thomas  Jackson,  Sr.,  de- 
cided that  the  best  way  for  others  to  avoid  the 
same  tragedy  as  his  own  son  was  to  take  a 
leadership  role  in  waming  children. 

He  started  an  alcohol  and  drug  awareness 
program:  Youth  needs  prime  time.  That's  reas- 
surir)g.  Today  he  educates  children  about  the 
very  real  danger  and  possible  lethal  con- 
sequences of  drugs  and  alcohol  use. 

One  of  his  volunteers  is  a  24  year  old,  ex 
gang  member,  Roosevelt  Rees.  Roosevelt  has 
tumed  his  life  around,  and  is  now  dedicated  to 
making  sure  kkjs  dont  make  the  same  mis- 
take of  using  drugs  like  he  did. 

The  effort— is  crucial,  especially,  when  study 
after  study  tells  us  that  drug  use  among  Amer- 
ica's children  is  at  an  alarming  all-time  high. 
Drug  usage  among  14  and  15  year  okte  are 
up  200  percent  since  1992.  And  that's  fright- 
ening. So  today,  I  want  to  lift  up  Thomas  Jack- 
son as  a  Hoosier  hero,  for  taking  his  own  ver- 
sk}n  of  just  say  no  to  children  of  Anderson,  IN. 

For  the  second  part  of  my  report  I  will  report 
on  National  Pollutx>n  Prevention  Week  efforts 
in  Indiana.  The  week  of  September  16  to  22 
is  being  recognized  across  America  as  Na- 
tional Pollution  Prevention  Week. 
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I  strongly  believe  that  pollution  prevention  is 
not  only  the  most  effective  means  of  protect- 
ing human  health  and  the  environment,  but 
also  makes  excellent  business  sense.  I  t>e- 
lleve  that  free  market  principles  can  actually 
do  a  better  job  of  ensunng  we  have  a  cleaner 
America. 

In  observance  of  this  week,  I  would  like  to 
commend  the  efforts  of  those  in  Indiana  to  in- 
crease the  development  and  use  of  pollution 
prevention  methods. 

In  particular,  I  would  like  to  applaud  the 
work  of  the  Indiana  Pollutkjn  Prevention  and 
Safe  Materials  Institute.  This  State-funded  or- 
ganization provides  technical  assistance  and 
educational  services  to  a  variety  of  Indiana's 
industry. 

Specifically,  this  institute  helps  businesses 
devetop  pollution  prevention  programs  to  re- 
duce waste  at  the  source  and  to  prevent  the 
environmental  and  health  hazards  of  manufac- 
turing wastes. 

With  the  assistance  of  this  institute,  numer- 
ous Indiana  manufacturing  facilities  have 
adopted  pollution  prevention  strategies  that 
have  resulted  in  the  significant  reduction  of 
pollutants  being  released  into  the  environment. 

They  have  also  saved  considerable  dollars. 
Today,  I  also  would  like  to  recognize  the  metal 
finishing  industry — a  key  segment  of  American 
manufacturing  and  a  leader  in  pollution  pre- 
vention initiatives. 

This  industry  is  dominated  by  small  busi- 
nesses, with  most  employing  less  than  25 
people.  For  the  past  decade,  the  metal  finish- 
ing sector  has  worked  diligently  to  improve  its 
environmental  performance.  Today,  nearly  30 
percent  of  the  total  expenditures  of  these 
small  companies  are  invested  in  pollution  pre- 
vention and  control  equipment. 

However,  current  regulations  imposed  on 
this  industry  are  actually  hindenng  the 
achievement  of  additional  environmental  gains 
by  stymieing  the  development  and  use  of  in- 
novative technology  that  would  allow  reuse  of 
valuable  metals  resulting  from  the  manufactur- 
ing process.  Under  these  regulations,  busi- 
nesses presently  are  given  a  choice  of  expen- 
sive offsite  recycling  or  burying  valuable  re- 
sources in  the  ground. 

In  fact,  companies  like  McDowell  Enter- 
prises in  Elkhart,  IN,  pay  a  25-percent  pre- 
mium to  save  their  resources  through  recy- 
cling. Certainly,  a  better  option  exists.  We 
shoukj  be  encouraging  onsite  metal  recovery 
or  the  use  of  the  innovative  treatment  tech- 
nologies 

A  sound  national  pollution  prevention  pro- 
gram should  spur  voluntary  initiatives.  We 
must  promote  a  broad  range  of  risk  manage- 
ment optk)ns,  for  reducing  environmental  re- 
leases of  toxk:  chemicals  and  in  some  cases 
eliminating  the  generation  of  hazardous 
wastes  altogether.  This  includes  such  methods 
as  source  reduction,  reuse,  recycling  treat- 
ment and  other  waste  minimization  tech- 
nk^ues. 

A  broad  program  will  permit  businesses, 
large  and  small,  the  flexibility  to  design  pollu- 
tion prevention  strategies  based  on  the  level 
of  risk  to  public  health  and  the  environment. 

I  urge  Congress  and  the  Environmental  Pro- 
tection Agency  to  provkJe  leadership  to  free 
America's  innovative  spirit.  We  must  encour- 
age all  Americans  to  create  new  technotogies 
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that  will  allow  industries  to  go  beyond  compli- 
ance and  that  will  lead  to  a  better  environ- 
ment. 


TRIBUTE  TO  JIM  ARMSTRONG 


HON.  JANE  HARMAN 

OF  CALIFORNTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 1996 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  to 
salute  one  of  America's  beloved  former  teach- 
ers and  former  mayors,  James  Armstrong  of 
Torrance,  CA. 

I  call  Mr.  "Mr.  Mayor."  I  doubt  anyone  in 
Torrance  would  dispute  that  appellatk>n.  Dur- 
ing his  6  years  (1972-78)  on  the  Torrance 
City  Council  and  eight  more  as  Mayor  (1978- 
86),  Jim  oversaw  Torrance's  renaissance  into 
a  beautifical  and  modem  city. 

Jim  Armstrong  is  also  an  educator.  He 
taught  American  Government  at  Ton-ance 
High  from  1958  to  1986.  Eariier  in  his  career, 
he  taught  at  Torrance  Elementary  School, 
where  he  was  an  inspiration  to  many  genera- 
tions of  young  people.  Because  of  his  influ- 
ence, many  of  them  have  entered  careers  in 
which  they  too  serve  the  community. 

Through  the  years  and  in  retirement,  Jim 
has  remained  active  by  serving  in  leadership 
roles  with  many  non-profit  community  organi- 
zations including  the  Torrance  Cultural  Arts 
Foundation,  the  Torrance  Education  Founda- 
tion, the  Torrance  YWCA  Advisory  Board,  the 
Foundation  of  California  State  University 
DomirKnuez  Hills  and  the  Torrance  Area 
Chamber  of  Commerce.  In  1981,  the  city's 
munictpal  theater  was  named  the  James  Arm- 
strong Theater. 

On  September  21,  the  Ton-ance  YWCA  will 
be  honoring  Jim  Armstrong  as  Man  of  the 
Year.  I  join  with  the  YWCA  and  all  the  people 
of  the  South  Bay  by  giving  special  recognition 
to  our  special  friend. 


CELEBRA-nON  OF  TAIWAN'S 
NATIONAL  DAY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  note  that  the  Republic  of 
China  [ROC]  is  preparing  to  celebrate  its  85th 
anniversary.  Taiwan's  National  Day,  October 
10,  is  an  important  celebration  for  the  people 
of  Taiwan  and  for  freedom  k>ving  people 
throughout  the  world. 

Mr.  Speaker,  the  ROC  is  the  United  States' 
sixth  largest  trading  partner  and  one  of  our 
strongest  allies  in  the  Pacific  rim.  The  ROC 
continues  to  purchase  American  goods  and 
services  at  a  healthy  and  growing  rate.  Hun- 
dreds of  American  corporations  have  offrces  in 
Taiwan,  which  has  proven  to  be  an  excellent 
market  for  the  United  States  in  this  rapidly 
growing  regkxi  of  the  world. 

Mr.  Speaker,  I  was  privileged  to  travel  to 
Taiwan  10  years  ago.  At  that  time,  I  saw  a 
govemment  transitksning  democracy.  Now,  10 
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years  later,  that  transition  has  been  completed 
with  the  popular  election  eariier  this  year  of 
President  Lee  Teng  Hui.  I  am  certain  that  if  I 
am  able  to  retum  to  Taiwan  in  the  near  future, 
I  will  see  not  only  massive  economic  devekjp- 
ment  throughout  the  island,  but  also  a  vibrant 
democracy  at  wori<. 

Mr.  Speaker,  Taiwan  is  our  friend  and  sup- 
porter. I  know  my  colleagues  join  me  in  con- 
gratulating President  Lee  and  all  21  millron 
people  on  Taiwan  on  the  occasion  of  the  85th 
anniversary  of  the  founding  of  the  Republic  of 
China. 


THE  COMMANDER  IN  CHIEF 
SHOULD  DECIDE 


HON.  CORRINE  BROWN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTV^ES 

Thursday,  September  19. 1996 
Ms.  BROWN  of  Florida.  Mr.  Speaker,  2 
weeks  ago  the  House  considered  and  passed 
H.R.  3308,  the  U.S.  Armed  Forces  Protectkin 
Act,  a  misnomer,  which  I  strongly  opposed.  I 
voted  against  this  measure  as  a  matter  of  up- 
holding the  intent  of  the  U.S.  Constitution. 

The  Constitution  established  Congress  and 
the  Presidency  with  equal  powers  in  the  area 
of  military  affairs.  Congress  is  responsible  for 
raising  and  maintaining  forces  and  legislating 
policy.  The  President,  as  Commander  in  Chief, 
is  responsible  for  setting  up  the  chain  of  com- 
mand within  our  forces  and  executing  con- 
gressional policy. 

As  a  Member  of  the  House  of  Representa- 
tives, I  am  aware  of  Congress'  need  to  protect 
its  powers.  However,  I  t>elieve  it  is  also  my 
duty  to  acknowledge  the  President's  role 
under  the  Constitution  as  Commander  in 
Chief. 

This  measure,  which  originated  in  the 
flawed  Contract  With  America,  is  a  partisan  at- 
tempt by  the  Republican  majority  to  selectively 
use  congressional  prerogatives.  American 
Presidents  have  directed  U.S.  forces  to  serve 
in  allied  forces  since  the  Revolutionary  War. 
Examples  include  Worid  War  I,  World  War  II, 
NATO  operations,  and  Operatkjn  Desert 
Stonn. 

Under  H.R.  3308,  in  1990  President  Bush 
would  have  been  prevented  from  sending  U.S. 
troops  to  the  Middle  East  to  contain  Saddam 
Hussein.  H.R.  3308  specifically  limits  the  pow- 
ers of  the  Commander  in  Chief  to  direct  U.S. 
forces  and,  therefore,  it  is  unconstitutkjnal.  I 
believe  the  American  President,  regardless  of 
political  party  affiliation,  should  decide  when, 
where,  and  how  to  deploy  U.S.  military  forces. 

Secretary  of  Defense  Perry  and  Attorney 
General  Reno  have  stated  that  H.R.  3308  is 
unconstitutional.  In  a  letter  to  House  Minority 
Leader  Gephardt,  Secretary  Perry  wrote,  "I 
believe  that  H.R.  3308  is  both  operationally 
unjustified  and  unconstitutional." 

In  terms  of  operations,  H.R.  3308  is  a  mis- 
nomer t>ecause,  it  enacted  as  law,  it  will  in 
fact  endanger  the  lives  of  American  military 
men  and  women  by  preventing  our  forces 
from  wearing  protective  United  Natkjns  identi- 
fication insignia. 

The  UN  insignia  in  questk>n  are  blue 
helments  and  blue  shoulder  patches  designed 
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to  enable  American  forces,  as  well  as  others, 
to  recognize  friendly  forces.  Insignia  are  a 
proven  method  of  protecting  our  soldiers'  lives. 
They  are  worn  to  ensure  the  safety  of  our  men 
and  women.  They  help  prevent  friendly  fire 
and  make  it  possible  to  impose  a  recognized 
force  on  enemies. 

Furthermore,  the  United  Nation  has  estab- 
lished rules  for  protecting  its  forces  by  punish- 
ing those  enemies  who  are  against  UN  forces. 
These  punishments  can  only  be  used  to  pro- 
tect Americans  who  are  fired  upon  while  wear- 
ing UN  insignia. 

On  this  important  issue  of  wearing  insignia, 
all  American  military  men  and  women  must 
follow  the  commands  of  our  Commander  in 
Chief.  Discipline  is  key  to  maintaining  order  in 
our  services  and,  ultimately,  to  protecting  our 
natranal  security. 

Only  one  American  soldier  has  been  court- 
martialed  over  the  issue  of  wearing  UN  insig- 
nia. Thousands  of  American  men  and  women 
have  obeyed  their  President  and  served  in 
multinational  commands  wearing  U.S.  uni- 
forms and  Allied  forces  insignia.  These  Amer- 
ican military  personnel  have  always  retained 
their  ultimate  allegiance  to  the  United  States 
of  America,  while  wearing  UN  or  NATO  insig- 
nia. 

Americans  serving  in  multinational  com- 
mands have  always  followed  the  directions  of 
the  Amerrcan  PreskJent,  from  Allied  operations 
in  Worid  War  II,  to  the  United  Nations  Com- 
mand established  for  the  Korean  war,  the 
Desert  Stomi  Coalition  in  the  Persian  Gulf 
war,  and  multiple  NATO  operations,  including 
the  present  NATO  Implementation  Force 
[IFOR]  in  Bosnia. 

During  these  operations,  command  of  our 
military  men  and  women  has  ultimately  re- 
sided with  the  President  as  our  Commander  in 
Chief  and  our  military  leaders  in  the  Depart- 
ment of  Defense. 

Finally,  Presidential  Decision  Directive  25,  a 
classified  directive  issued  eariy  in  the  Clinton 
administration,  established  steps  to  allay  con- 
cern over  U.S.  troops  under  UN  control.  A  de- 
classified summary  of  this  directive  states: 

The  President  retains  and  will  never  relin- 
quish command  authority  over  U.S.  forces. 
On  a  case  by  case  basis,  the  President  will 
consider  placing  appropriate  U.S.  forces 
under  the  operational  control  of  a  competent 
MH  commander  for  specific  UN  operations 
authorized  by  the  Security  Council  [the  UN 
security  agency  over  whose  decisions  the 
U.S.  has  veto  power].  The  greater  the  U.S. 
military  role,  the  less  likely  it  will  be  that 
the  U.S.  will  agree  to  have  a  UN  commander 
exercise  overall  operational  control  over 
U.S.  forces.  Any  large  scale  mission  that  Is 
likely  to  Involve  combat  should  ordinarily 
be  conducted  under  U.S.  command  and  oper- 
ational control  or  through  competent  re- 
gional organizations  such  as  NATO  or  ad  hoc 
coalitions. 

There  is  notJiing  new  alx>ut  this  Adminis- 
tration's policy  regarding  the  command  and 
control  of  U.S.  forces.  U.S.  military  person- 
nel have  participated  in  UN  peace  operations 
since  1948. 

For  all  of  these  reasons,  I  strongly  tielieve 
H.R.  3308  shoukj  not  become  law.  Since  the 
House  has  already  passed  this  bill,  I  urge  my 
colleagues  in  the  Senate  to  oppose  this  meas- 
ure. And,  if  this  irresponsible  legislatkxi  does 
pass  the  Senate,  I  support  President  ainton's 
pledge  to  veto  it 
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HONORING  MR.  HOLCOMB  "HOKE" 
EVETTS  1996  KINGS  COUNTY  AG- 
RICULTURIST OF  THE  YEAR 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19. 19% 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  recognize  a  legendary  fig- 
ure in  Kings  County's  agricultural  community, 
Mr.  Hoteomb  "Hoke"  Evetts.  Because  of  his 
impressive  accomplishments,  whch  span  the 
decades,  Mr.  Evetts  is  being  honored  by  his 
community  as  Agriculturist  of  the  Year. 

Mr.  Evetts  is  most  widely  recognized  for  his 
involvement  with  what  many  conskjer  to  be 
the  finest  stockyard  in  the  State  of  Califomia. 
Mr.  Evetts  and  his  business  partner  purchased 
the  modest  Overiand  Stockyards  nearty  40 
years  ago,  and  built  it  into  one  of  the  largest 
and  most  reputable  agricultural  establishments 
in  Kings  County.  Mr.  Evetts  has  served  as  a 
well-respected  auctioneer  for  55  years,  and 
has  even  taken  his  talent  to  the  world  of  mo- 
tion pk:tures. 

Over  50  years  ago,  Mr.  Evetts  joined  the 
Rodeo  Cowljoys  of  Amerca,  now  known  as 
the  Professkjnal  Rodeo  Cowboy  Assodatk>n. 
As  a  proud  and  caring  hustiand,  father  and 
grandfather,  Mr.  Evetts  has  shared  his  tove  of 
the  rodeo  with  his  family  members,  some  of 
whom  have  competed  in  rodeo  events  with  his 
same  enthusiasm. 

As  a  leader  in  the  effort  to  improve  his  com- 
munity, Mr.  Evetts  has  garnered  wide  respect. 
Mr.  Evetts  embodies  what  everyone  seeks  in 
a  leader — a  true  individual  who  utilizes  his  tal- 
ents in  order  to  serve  others.  As  an  auc- 
tkHieer,  Mr.  Evetts  helped  raise  hundreds  of 
thousands  of  dollars  for  dozens  of  needy  orga- 
nizations. 

There  is  no  question  that  for  Mr.  Evetts, 
commitrT>ent  to  community  and  to  agriculture  is 
a  way  of  life.  He  is  a  dedKated  Valley  resklent 
wtro  has  played  a  major  role  in  the  devekjp- 
ment  of  Kings  County  agrrculture.  I  applaud 
the  Lenrroore  Chamber  of  Commerce  and  the 
Kings  County  Farm  Bureau  for  recognizing  his 
contributk)ns. 


TRIBUTE  TO  ALFREDO  PEREZ 


HON.  XAVIER  BECERRA 

O?  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  BECERRA.  Mr.  Speaker,  it  is  with  the 
utnx>st  pleasure  and  pride  that  I  rise  today  to 
recognize  Mr.  Alfredo  Perez  for  his  inspiratkjn 
as  a  hard  working  American,  dedkated  teach- 
er and  valiant  victim  of  crime. 

Alfredo  Perez  wsis  bom  in  a  small  town  in 
Jalisco,  Mexco  on  November  23,  1965.  When 
he  was  a  boy  of  8,  he,  his  mother  Maria  Gua- 
dalupe Contreras  de  Perez  and  his  seven  sib- 
lings, Carios,  Francisco,  Bertha,  Hector,  Guil- 
lermo,  Jesus  and  Abelam  emigrated  to 
Oxnard.  CA,  to  rejoin  his  father,  Jose  Perez. 
He  attended  El  Rk>  Elementary  School,  then 
went  on  to  Rio  Del  Valle  Junkjr  High.  Alfredo 
received  his  high  school  dipkxna  from  Rio 
Mesa  High  School. 
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In  the  Fall  of  1985  Alfredo  entered  the  Uni- 
versity of  California  Los  Angeles  [UCLA].  In 
order  to  pay  for  his  schooling,  he  worked  sev- 
eral part-time  jobs.  Alfredo  graduated  from 
UCLA  in  1989  with  a  major  in  Sociology  and 
a  specialization  in  Business  Administration. 

Shortly  after  graduating  from  UCLA,  Alfredo 
decided  to  enter  the  teaching  profession.  The 
importance  of  educating  future  generations 
was  a  challenge  he  took  on  with  great  devo- 
tion, commitment  and  love  for  children.  He 
wanted  to  be  a  role  model  for  children  in  the 
inner  city.  His  main  goal  was  to  instill  in  them 
the  desire  to  educate  themselves  and  to  make 
a  difference  in  this  world. 

On  the  moming  of  February  22,  1996, 
Alfredo  Perez  was  where  he  wanted  to  be — 
with  his  students.  His  5th  grade  students  were 
in  the  library  at  Figueroa  Street  Elementary 
School  in  Los  Angeles.  Gunfire  from  a  gang- 
related  inddent  disrupted  the  quiet  building, 
and  a  stray  bullet  struck  and  entered  Alfredo's 
brain.  Despite  suffenng  this  potentially  fatal 
would,  Alfredo's  primary  concern  remained  the 
safety  of  his  school  children.  Paramedics 
found  him  waving  the  chikjren  to  seek  safe 
haven. 

This  incident  has  had  a  tremendous  impact 
on  our  city  for  the  simple  fact  that  Alfredo  is 
a  gifted  young  individual  who  dedicated  him- 
self to  helping  the  most  vulnerable  and  pre- 
cious members  of  our  society:  children.  The 
obligation  to  work  with  the  children  of  the  inner 
city  is  all  too  often  lost  among  other,  often 
selfish,  priorities.  Continuing  his  studies  to  be- 
come a  school  principal,  Alfredo  considered 
his  work  with  children  in  the  inner  city  his  call- 
ing. 

While  at  UCLA,  Alfredo  met,  fell  in  tove  with, 
and  married  Virginia  Navar.  Ms.  Navar  also 
studied  to  become  a  teacher  and  is  presently 
on  leave  from  the  Los  Angeles  Unified  School 
District  assisting  Alfredo  with  his  recovery.  Vir- 
ginia, his  supportive  family  and  numerous 
well-wishers  have  been  the  constant  hope  in 
Alfredo's  recuperation. 

Mr.  Speaker,  on  September  22,  1996,  sev- 
eral alumni  associations  from  some  of  Califor- 
nia's most  prestigious  universities  have  joined 
forces  and  will  host  a  special  reception  to  pay 
tribute  to  Alfredo  Perez  for  the  mobilizing  ef- 
forts he  has  inspired  and  for  the  dedication  he 


EXTENSIONS  OF  REMARKS 

has  given  to  the  children  of  Los  Angeles.  It  is 
with  great  pride  that  I  ask  my  colleagues  to 
join  me  in  saluting  this  exceptional  individual 
for  his  outstanding  service  to  the  children  of 
Los  Angeles. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 


HON.  JACK  QUINN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1996 

Mr.  QUINN.  Mr.  Speaker,  as  America  ob- 
serves National  POW/MIA  Recognition  Day, 
1996  it  is  fitting  that  we  recall  the  sacrifices 
made  by  the  brave  men  and  women  taken 
prisoner  and  who  have  returned  home,  as  well 
as  those  who  are  listed  as  missing  in  action 
and  presumed  dead. 

Words  cannot  aptly  describe  our  feeling  of 
gratitude  for  the  dedrcated  service  these  cou- 
rageous Americans  have  provided  for  our  Na- 
tion. However  much  of  our  actions  pale  in 
comparison  to  our  pride  we  must  always  make 
an  effort  to  rememtjer  these  heroes. 

Just  as  we  commemorate  those  who  fought 
so  selflessly  for  our  country  on  Veterans  Day 
and  pay  tribute  to  those  who  gave  the  ultimate 
sacrifice  on  behalf  of  their  country  during  Me- 
morial Day,  so  too  should  we  rememtjer 
America's  POW/MIA's.  We  as  a  nation  must 
not  forget  the  sacrifices  endured  by  our  former 
prisoners  of  war  and  our  missing  in  action. 

I  call  on  my  colleagues  in  the  House  and 
the  Senate,  as  well  as  all  Americans  to  honor 
the  service  of  our  former  POW's  and  pray  for 
those  Americans  still  unaccounted  for. 


TRIBUTE  TO  DAVID  HERMELIN 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19. 1996 

Mr.  LEVIN.  Mr.  Speaker,  on  Tuesday,  Sep- 
tember 24,  David  Hermelin  will  receive  from 
the  Jevinsh  Federation  of  Metropolitan  Detroit 


September  19,  1996 

an  award  of  unusual  distinction,  the  Fred  M. 
Butzel  Award  for  Distinguished  Community 
Service. 

David  Hermelin  is  synonymous  with  commu- 
nity. Community  in  its  fullest  and  broadest 
sense.  Like  few  others,  his  efforts  have  been 
as  extensive  as  they  have  been  intensive. 

He  has  been  a  pillar  within  the  Jewish  Com- 
munity of  Metropolitan  Detroit.  He  is  President 
of  Worid  ORT  Union,  a  member  of  the  Board 
of  Governors  of  the  Jewish  Federation,  Vice 
Chairman  of  the  United  Jewish  Appeal,  and  a 
Director-at-Large  of  the  United  Synagogue  for 
Conservative  Judaism.  He  has  been  a  linchpin 
in  a  variety  of  efforts  critical  to  the  secunty 
and  well-being  of  the  State  of  Israel  and  to 
amicable  relations  between  the  United  States 
and  Israel. 

His  efforts  has  touched  almost  every  other 
aspect  of  community  life  in  and  about  Michi- 
gan. He  has  been  deeply  involved  in  the 
health  needs  of  our  State,  as  evidenced  by  his 
active  work  with  the  Barbara  Ann  Karmanos 
Cancer  Institute  and  Children's  Hospital, 
among  others. 

He  has  been  instrumental  in  the  flourishing 
of  the  arts,  highlighted  by  his  key  role  with  the 
Detroit  Symphony  and  Orchestra  Hall,  the  De- 
troit Institute  of  Arts  and  the  new  Opera  House 
of  the  Michigan  Opera. 

David  Hermelin  has  also  been  active  in  the 
business  worid.  His  endeavors  have  spanned 
his  highly  successful  insurance  business  to  his 
role  in  the  development  of  Palace  of  Auburn 
Hills. 

While  I  have  been  lucky  to  know  David 
Hermelin  personally  for  many  years,  I  do  not 
know  his  middle  name.  Perhaps  it  is  Peripa- 
tetic. David  Hermelin  has  set  an  example  for 
all  to  emulate,  though  few,  if  any,  could  quite 
do  so. 

Amidst  all  of  this  whirtwind  of  activity,  David 
Hermelin  has  always  found  time  for  his  be- 
loved family.  He  and  his  wife  Doreen  have 
never  lost  sight  of  a  central  tenet  of  their  herit- 
age— the  family  comes  first,  i  join  the  very 
large  extended  family  of  David  Hermelin's 
friends  and  admirers  in  extending  heartiest 
congratulatrans  on  his  receipt  of  the  Butzel 
Award. 


September  20,  1996 
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HOUSE  OF  REPRESENTATIVES— Friday,  September  20,  1996 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Miller  of  Florida]. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 
September  20.  1996. 
I  hereby  designate  the  Honorable  Dan  Mil- 
ler to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, office  of  the  bishop,  Evangelical 
Lutheran  Church  in  America,  Washing- 
ton, DC,  offered  the  following  prayer: 

Almighty  God,  with  Your  mercy  new 
to  us  every  day  irrespective  of  our  na- 
ture, and  with  Your  grace  provided  to 
each  one  alike  without  regard  to  need, 
we  pray,  give  to  each  one  of  us.  O  God, 
Your  gift  of  peace,  so  that  our  lives 
will  be  an  example  of  Your  righteous- 
ness.  - 

Give  to  our  Nation,  O  God,  the  ear- 
nest search  for  justice,  so  that  our  con- 
versations and  actions  will  show  a  de- 
sire for  what  is  right. 

Give  to  those  ordained  with  respon- 
sibility for  leadership  a  sense  of  awe 
and  a  spirit  of  humility  that  will  offer 
thoughtful  and  useful  commentary  on 
behalf  of  those  without  voice. 

And  give  to  us  all  a  measure  of  Your 
love,  so  that  compassion  can  be  our 
benchmark  for  honor,  kindness  the  wa- 
terline  for  friendship,  patience  the 
starting  pole  of  brother  and  sisterhood, 
and  hope  the  finish  line  for  our  lives. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
pursuant  to  clause  2  of  rule  EX,  I  here- 
by give  notice  of  my  intention  to  offer 
a  resolution  which  raises  a  question  of 
the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  on  December  6,  1995,  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
independent,  nonpartisan  investigation  of  al- 
legations of  ethical  misconduct  by  Speaker 
Newt  Gingrich; 

Whereas,  after  an  eight-month  investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  Inquiry; 

Whereais  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  right^and  Mem- 
bers of  Congress  have  a  responsibility— to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  independent  judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years; 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  integrity  of  the  House  of 
Representatives:  Therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  release  to  the 
public  the  outside  counsel's  report  on  Speak- 
er Newt  Gingrich — Including  any  conclu- 
sions, recommendations,  attachments,  ex- 
hibits or  accompanying  material — no  later 
than  Wednesday,  Septeml)er  25. 1996. 

The  SPEAKER  pro  tempore.  Under 
rule  IX,  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  privileges  of  the  House 
has  immediate  precedence  only  at  a 
time  or  place  designated  by  the  Chair 
in  the  legislative  schedule  within  2  leg- 
islative days.  The  Chair  will  announce 
that  designation  at  a  later  date. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  a  later  time. 


DRUG  USE  SKYROCKETING  UNDER 
PRESIDENT  CLINTON 

(Mr.  BURR  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURR.  Mr.  Speaker,  America  is 
losing  the  war  against  drugs.  As  a  fa- 
ther of  two  young  children,  I  under- 
stand the  fear  felt  by  every  parent  as 
they  send  their  kids  off  to  school  each 
morning. 

Over  the  past  several  years,  this  ad- 
ministration— through  its  irresponsible 
actions  and  indifferent  words— has  cre- 
ated a  world  where  drug  use  is  not  only 
blatantly  ignored  but  is  often  the 
source  of  careless  chuckles  and 
thoughtless  jokes.  This  is  not  the  envi- 
ronment I  want  my  children  to  grow  up 
in — drug  use  is  not  funny. 

But  worse  than  the  rhetoric  is  the 
record.  Actions  speak  louder  than 
words,  Mr.  Speaker.  President  Clinton 
has  eliminated  drug  agent  after  drug 
agent.  The  number  of  people  pros- 
ecuted for  Federal  drug  charges  has 
dropped  and  programs  have  been  cut.  I 
ask  you,  how  many  times  have  you 
heard  the  President  of  the  United 
States  tell  your  children  to  "Just  say 
no'?" 

President  Clinton's  abandonment  of 
strict,  effective  drug  policy  has  led  our 
young  people  down  a  disturbing  road  of 
skyrocketing  drug  use.  Jokes  on  MTV 
are  not  acceptable  and  reckless  dis- 
regard from  the  bully  pulpit  is  inexcus- 
able. 


THE  ADMONISHMENT  COMMITTEE 

(Mrs.  SCHROEX>ER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  amazed.  I  think  it  is  time  we  start 
calling  the  Committee  on  Standards  of 
Official  Conduct  the  admonishment 
committee.  Yesterday  they  issued  ad- 
monishment No.  6  for  our  Speaker,  and 
they  went  on  to  say  in  there,  which  I 
find  really  quite  amazing,  the  commit- 
tee concludes  that  the  Speakers  con- 
duct of  allowing  the  routine  presence 
in  his  office  of  Mr.  Jones  demonstrates 
a  continuing  pattern  of  lax  administra- 
tion and  poor  judgment  that  has  con- 
cerned this  committee  in  the  past  with 
the  other  five  admonishments. 

They  go  on  to  say:  Accordingly,  the 
committee  directs  you  to  take  imme- 
diate steps  not  only  to  prevent  the  re- 
currence of  similar  incidents  and  en- 
sure compliance  with  standards  but  to 
guard  against  the  appearance  of  impro- 
priety. 

Now,  I  think  everyone  in  America 
ought  to  ask  for  the  same  standards. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  pjn. 
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When  you  get  stopped  for  a  speeding 
ticket,  until  you  get  six  admonish- 
ments I  guess  they  are  never  really 
going  to  do  anything.  I  would  say  the 
way  Members  of  Congress  get  treated  is 
how  an  average  citizen  should  be  treat- 
ed. I  find  it  absolutely  amazing  that 
the  rules  can  be  thrown  over  with  such 
great  abandonment. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  imder  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


COCAINE  IN  SOUTH-CENTRAL  LOS 
ANGELES 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  Califor- 
nia [Ms.  Waters]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Ms.  WATERS.  Mr.  Speaker,  I  come 
today  to  continue  my  discussion  on  the 
matter  of  the  San  Jose  Mercury  News 
article  that  revealed  the  dumping  of 
cocaine  into  south-central  Los  Angeles 
by  CIA  operatives,  cocaine  that  was 
spread  among  the  Cripps  and  Bloods 
gang  members  and  eventually  in  cities 
throughout  this  Nation. 

I  am  spending  a  lot  of  time  on  this 
issue  because  I  believe  it  is  important 
for  the  citizens  of  this  country  to  know 
and  understand  how  this  country  finds 
itself  with  crack  addiction,  crime, 
crack-born  babies,  hospitals  overloaded 
with  overdoses  of  crack  cocaine,  turf 
wars,  all  of  this  devjistation.  Where  did 
it  come  from?  Who  caused  it?  This  arti- 
cle, or  these  series  of  articles  that  were 
done  by  the  San  Jose  Mercury  News 
must  be  focused  on.  Mr.  Gary  Webb, 
the  author  of  the  series,  is  a  Pulitzer 
Prize  MTinning  journalist. 

This  is  not  a  fly-by-night  journalist. 
This  is  not  someone  who  just  thought 
this  up  and  decided  they  would  write 
something.  He  spent  over  a  year  inves- 
tigating the  leads  that  came  to  him. 
And  what  did  he  uncover?  It  is  abso- 
lutely startling.  Mr.  Gary  Webb  discov- 
ered that  in  the  late  1970'8,  1979,  early 
1980's,  two  CIA  operatives,  Mr.  Danilo 
Blandon  and  one  other  gentlemen 
found  their  way  into  south-central  Los 
Angeles.  They  connected  up  with  a  gen- 
tleman, a  young  man  named  Ricky 
•'Freeway"  Ross.  They  began  to  supply 
him  with  tons  of  cocaine.  That  cocaine 
was  cooked  into  crack.  Those  are  the 
rocks  that  plague  our  communities 
today. 

Prior  to  the  introduction  of  cocaine 
by  Mr.  Blandon  and  Mr.  Meneses,  co- 
caine was  not  a  factor  in  minority 
neighborhoods,  in  the  inner  cities.  Co- 
caine was  the  drug  of  the  elite,  of  the 
more  well-to-do,  of  kind  of  the  rich  and 


the  famous.  It  wais  exi)ensive.  It  could 
not  be  afforded  by  poor  people,  and  it 
w£is  really  not  a  factor  in  poor  commu- 
nities. It  was  only  when  the  CIA 
operatives,  working  with  Ricky  Ross, 
discovered  that  you  could  cook  it  and 
you  could  put  it  into  crack  form,  that 
it  could  be  sold  cheaply  because  you 
could  spread  it  around.  You  could  get 
more  out  of  it. 

And  so  they  began  to  cook  up  the 
crack.  They  put  it  out  into  the  commu- 
nities on  consignment.  What  does  that 
mean?  Prior  to  this  time,  you  had  to 
have  money  to  get  into  the  drug  busi- 
ness. If  you  wanted  to  be  a  drug  dealer, 
you  had  to  go  and  buy  cocaine.  You 
bought  it  by  the  kilos  oftentimes.  But 
when  these  CIA  operatives  started  to 
work  with  Ricky  Ross,  they  eliminated 
the  need  to  have  money  to  invest  to  be- 
come a  drug  dealer.  They  put  it  out  on 
consignment. 

D  0915 

When  you  understand  this  consign- 
ment spread  of  cocaine  and  crack,  then 
you  understand  why  they  also  brought 
the  gims  in  with  them. 

We  wondered  in  south  central  Los 
Angeles,  where  are  these  guns  coming 
from?  They  were  not  simply  handguns, 
they  are  Uzis  and  AK-47's.  sophisti- 
cated weapons  brought  in  by  the  same 
CIA  operatives  because  they  had  to  en- 
force bringing  the  profits  back  in. 

About  this  time  when  you  saw  more 
and  more  guns  coming  into  the  com- 
munity, you  aJso  saw  more  and  more 
killings,  more  and  more  violence.  Now 
we  know  what  was  going  on.  The  drugs 
out  in  our  communities  on  consign- 
ment were  being  put  out  to  the  gangs 
and  others;  if  they  did  not  bring  the 
profits  back,  the  guns  were  brought  in 
so  that  they  could  enforce  the  control. 

You  got  killed.  People  were  sent  out 
to  kiU  others.  The  killings  just  mount- 
ed in  south  central  Los  Angeles,  and 
people  said  what  are  they  fighting 
about?  What  are  these  drive-by  shoot- 
ings about?  What  is  this  gang  warfare 
about?  And  people  said  oh,  it  is  about 
the  colors;  some  like  red,  some  like 
blue,  well,  you  know  it  was  about 
drugs.  It  was  about  crack  cocaine  in- 
troduced into  our  communities  by  peo- 
ple who  brought  it  in  with  a  purpose. 

Why  did  they  do  this?  According  to 
Mr.  Blandon,  he  is  on  record  under 
oath  testifsring  at  a  trial  that,  yes.  he 
was  a  CIA  operative  but  he  was  also  en- 
gaged in  funding  the  war  in  Nicaragua. 
He  was  one  of  those  that  helped  form 
the  army  of  the  Contras.  the  FDN.  He 
came  from  Nicaragxia.  He  was  the  son 
of  a  very  rich  Nicaraguan.  They  were 
involved  with  Somoza  and  part  of  the 
Somoza  government.  When  they  were 
overthrown  by  the  Sandinistas,  they 
went  out  and  formed  their  own  army 
working  with  our  Government. 

They  formed  their  own  army  and 
then  they  had  to  supply  them.  They 
had  to  get  the  guns  to  them;  they  had 


to  feed  the  soldiers;  they  had  to  clothe 
the  soldiers.  They  had  to  put  together 
an  Army.  And,  yes,  they  had  a  lot  of 
support  from  the  right  wing,  from  con- 
servatives right  here  in  the  Congress  of 
the  United  States  who  set  out  to  get 
the  citizens  of  this  Nation  to  use  their 
hard-earned  dollars  to  help  fund  that 
war. 

That  effort  was  resisted  by  many  in 
this  House,  but  they  persisted.  But 
long  before  they  got  any  dollars,  there 
was  money  flowing  to  the  FDN  and  to 
the  so-called  resistance  armies. 

Where  did  that  money  come  from? 
We  know  now  that  that  money  was 
coming  from  the  sale  of  drugs  to  the 
citizens  of  America,  the  profits  of 
which  went  back  down  to  fund  the 
FDN,  working  with  Nicaraguans  con- 
nected with  Somoza,  Nicaraguans  that 
were  embraced  by  the  right  wing  of 
America. 

America's  children,  American  citi- 
zens exposed,  crack  cocaine  fed  into 
the  neighborhoods  in  order  to  get 
money  to  fund  the  FDN  and  the  other 
armies  resisting,  fighting  against  the 
Sandinistas. 

It  is  an  outrageous  plot.  It  is  an  un- 
conscionable plot.  How  would  anybody 
ever  dream  up  this  kind  of  madness? 
Mr.  Maneses,  directly  connected  to  the 
Call  drug  cartel,  got  into  this  country 
and  was  given  citizenship,  even  though 
people  in  our  Government  knew  he  was 
a  murderer. 

Since  when  do  we  let  murderers  and 
criminals  into  this  Nation?  I  guess  we 
let  them  in  when  they  are  going  to  do 
the  bidding  of  those  who  have  decided 
they  can  get  support  by  allowing  crimi- 
nals and  crooks  to  come  in  to  sell 
drugs  to  fund  the  Army  that  they  want 
to  fund. 

Everybody  needs  to  read  the  San 
Jose  Mercury  news  series  under  the 
banner  of  "The  Dark  Alliance."  This  is 
not  simply  a  story  about  allegations; 
these  are  facts,  names,  places,  dates. 

I  decided  once  I  had  read  it  that  I  was 
going  to  find  out  more.  I  have  devel- 
oped a  conununication  with  Gary  Webb 
who  wrote  the  story.  I  am  in  touch 
with  him  almost  daily,  asking  ques- 
tions. 

Following  the  Democratic  Conven- 
tion, after  I  read  the  information.  I 
flew  back  to  Los  Angeles  and  I  went  to 
San  Diego  and  I  visited  Ricky  "Free- 
way" Ross,  one  of  the  young  men  who 
is  a  principal  in  this  story,  an  African- 
American  young  male  who  sold  drugs, 
who  got  his  drugs  from  Blandon  and 
Maneses,  a  young  man  who  had  a  1&- 
year  relationship  with  Blandon,  a 
young  man  who  had  been  to  Blandon's 
homes  both  in  Rialto,  CA,  and  in  Flor- 
ida, a  young  man  who  knew  Blandon's 
wife,  who  had  done  business  with  both 
of  them.  The  young  man  who  had  a 
long-term  relationship  because  he  was 
the  recipient  of  the  many  kilos  and  the 
tons  of  cocaine  that  had  been  brought 
into  south  central  Los  Angeles. 
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I  went  to  San  Diego.  I  went  to  the 
San  Diego  metropolitan  detention  fa- 
cility, a  Federal  facility  where  Mr. 
Rick  "Freeway"  Ross  is  now  incarcer- 
ated. I  spent  time  with  him  and  I  asked 
him  about  the  article.  I  asked  him 
about  details  in  the  article.  He  con- 
firmed that  and  more. 

He  described  to  me  the  first  time  he 
had  ever  seen  an  Uzi  and  how  it  was 
given  to  him  and  his  friends.  And  then 
he  described  how  they  continued  to 
bring  in  the  arms,  and  they  had  an  ex- 
tensive arsenal.  It  went  so  far  until  Mr. 
Blandon  and  his  friends  even  tried  to 
give  them  a  grenade  launcher.  Ricky 
Ross  said,  "My  God.  what  do  we  need 
with  a  grenade  launcher?" 

They  had  everything  they  needed. 
They  had  scramblers  so  that  when  they 
talked  on  the  telephone  they  could  not 
be  eavesdropped  on.  They  had  money 
counters.  They  counted  money  24  hours 
a  day.  At  one  point  in  this  10-year  pe- 
riod, they  made  $54  million  in  1  year. 
They  were  making  $2  milUon  a  day  of- 
tentimes, $1  to  $2  million  a  day  just 
with  Blandon  and  this  gentleman  who 
was  selling  drugs. 

And  the  story  goes  on  and  on  and  on 
naming  individuals,  identifying  situa- 
tions. 

Ricky  Ross  is  in  prison  not  because 
he  was  apprehended  during  the  time  he 
was  selling  all  of  these  drugs.  He  is  in 
prison  now  because  he  was  set  up  by 
the  man  who  was  selling  him  the  drugs. 

Ricky  Ross  was  contacted  by  Mr. 
Blandon  years  later,  just  a  couple  of 
years  ago,  asking  him  to  get  back  into 
the  trade.  Ricky  Ross  said  to  me  that 
he  told  him,  "I  do  not  want  to  get  back 
in  the  trade."  He  was  called  any  num- 
ber of  times  by  Mr.  Blandon,  who  told 
him  how  easy  it  would  be.  Ricky  Ross 
told  me,  he  said  to  him,  "I  am  trjang 
to  go  straight.  I  am  trying  to  build  a 
studio.  I  am  trsring  to  have  a  cultural 
program.  I  am  trying  to  find  dollars  to 
bring  the  young  people  in  and  work 
with  them  and  get  some  programs  and 
activities  going  for  the  many  young 
man  who  are  very  v\ilnerable,  young 
men  who  could  be  approached  by  drug 
dealers  who  would  take  a  chance." 

Mr.  Blandon  continued  until  Ricky 
Ross  and  two  of  his  friends  decided 
they  were  going  to  take  another 
chance,  and  they  went  down  to  San 
Diego  to  pick  up  a  truck  loaded  with 
100  kilos  of  drugs  supplied  to  them 
again  by  Mr.  Blandon.  When  they  got 
to  the  appointed  spot.  Mr.  Blandon 
handed  him  the  keys,  they  opened  the 
truck,  stepped  in,  and  the  DEA  agents 
and  others  swooped  down  upon  them, 
arresting  him.  He  has  been  convicted 
and  he  is  awaiting  his  sentence. 

Ricky  Ross  should  have  known  bet- 
ter. You  do  not  get  to  go  off  without 
punishment  when  you  perform  these 
kinds  of  criminal  acts.  He  should  not 
have  been  involved  in  the  traificking  of 
drugs.  And  he  is  going  to  have  to  do 
time,  and  so  be  it. 


But  what  about  Blandon?  He  has  been 
selling,  he  is  in  the  records  if  you 
check  them.  They  have  known  about 
him  since  1974.  He  is  now  on  the  payroll 
of  the  DEA.  He  is  an  informant  now  for 
the  DEA. 

Oh,  they  paid  him  $166,000  in  the  past 
year.  Mr.  Blandon,  the  drug  dealer  who 
introduced  cocaine  in  large  amounts 
into  the  black  community  into  south 
central  Los  Angeles,  that  spread  across 
this  Nation,  now  in  many  cities  wheth- 
er we  are  talking  about  Harlem  or  the 
Bronx,  St.  Louis,  Philadelphia,  in 
southern  cities,  Mr.  Blandon  connected 
to  Mr.  Maneses  and  the  Call  Cartel  who 
flew  drugs  from  Colombia,  airplanes 
that  land  in  Texas,  in  Arkansas,  right 
in  our  own  country,  is  free.  He  is  under 
the  protection  of  the  DEA.  He  is  one  of 
their  people.  He  is  hired  by  them.  He  is 
an  informant. 

And  so  I  guess  Mr.  Blandon  goes  free 
because  he  can  go  and  encourage,  so- 
licit, and  get  another  young  black  male 
involved  in  selling  drugs,  point  the 
DEA  to  them,  get  a  bust  as  if  he  has 
done  something,  while  he  remains  free 
to  do  what  he  wants  to  do. 

It  is  outrageous.  We  have  got  to  do 
something  about  it.  The  Congressional 
Black  Caucus  has  decided  to  appoint 
me  chair  of  a  special  task  force,  and  we 
are  going  to  move  to  get  investiga- 
tions. We  have  got  some  updating  that 
we  are  going  to  do,  and  we  are  going  to 
come  to  this  floor  on  a  regrular  basis 
and  we  are  going  to  give  those  updates. 
At  this  time,  before  continuing,  how- 
ever, I  would  like  to  yield  to  the  gen- 
tleman from  New  York,  another  one 
that  is  engaged  in  this  battle.  Con- 
gressman Major  Owens. 

Mr.  OWENS.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  from  Califor- 
nia for  taking  up  this  special  order. 

It  is  very  not  that  we  understand 
that  this  is  a  window  of  opportunity; 
the  San  Diego  Mercury  has  given  us 
that  opportunity  by  bringing  together 
some  very  important  facts  by  exploring 
some  court  records  and  doing  some 
interviews,  and  they  have  the  embryo 
here  of  a  truth  that  is  very  important 
for  our  conununlty. 

I  was  asked  a  question  by  several  re- 
porters yesterday.  Why  is  this  matter 
so  important  now?  What  difference 
does  it  make?  The  crack  cocaine  epi- 
demic is  out  there.  What  difference  is 
it  going  to  make  it  these  people  are 
punished  or  not? 

This  is  not  about  punishing  a  handful 
of  people;  this  is  about  seizing  this  win- 
dow of  opportunity  to  fully  expose  one 
of  the  ways  in  which  the  African-Amer- 
ican community  has  been  victimized, 
one  of  the  ways  in  which  the  inner-city 
community  has  been  victimized.  We 
have  been  victimized  in  so  many  dif- 
ferent ways,  starting  with  232  years  of 
slavery  for  which  nobody  was  com- 
pensated, that  free  labor,  232  years 
where  we  could  not  acquire  property. 
232  years  where  family  structures  were 
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not  permitted.  You  covdd  not  pass 
down  traditions.  That  is  just  one  of  the 
ways  we  were  victimized. 

Now  the  colored  victimization  takes 
place  in  various  fomas.  We  have  the 
victimization  through  neglect.  They  do 
not  have  any  policies  or  programs 
which  allow  our  cities  to  get  their  fair 
share  of  the  tax  dollar.  We  do  not  have 
any  programs  which  can  help  cities,  al- 
though cities  are  where  most  of  the 
Ijeople  in  America  live.  We  have  an 
anticity  attitude  in  part  of  the  Con- 
gress, especially  the  other  body,  and 
then  we  are  victimized  by  blunders  by 
Government  programs  and  Government 
agencies.  They  make  mistakes  that 
mess  up  programs,  and  then  the  people 
who  are  the  beneficiaries  of  those  pro- 
grams, they  are  the  ones  who  suffer  as 
a  result  of  badly  run  programs. 

D  0930 

Here  is  victimization  again,  probably 
by  conspiracy,  conspiracy.  There  was 
an  agenda  that  they  had,  an  agenda 
which  they  felt  was  more  important 
than  the  welfare  of  the  people  in  the 
inner  cities,  more  important  than  the 
welfare  of  people  in  the  African  Amer- 
ican communities.  So  masses  of  people 
in  the  inner  cities  and  African  Amer- 
ican communities  have  been  put  at 
jeopardy  because  they  felt  it  was  nec- 
essary to  make  an  emergency  deal  in 
order  to  get  funds  to  finance  a  war  in 
Nicaragua,  the  Contras  against  the 
Sandinista  government. 

Let  us  just  take  a  look  at  the  se- 
quence when  the  Contras  first  launched 
their  war  against  the  Nicaraguan  Gov- 
ernment which  was  in  control  of  the 
Sandinistas.  At  that  time  there  was  no 
American  aid.  There  was  no  aid  from 
this  coimtry  officially,  no  American 
aid  passed  by  the  Congress. 

When  they  first  launched  the  war,  we 
certainly  supplied  money  through  the 
various  back  door  mechanisms  that  are 
available,  through  the  CIA,  their  pock- 
ets deep  but  not  deep  enough  to  keep 
financing  a  war  in  Nicarag\ia  intermi- 
nably without  some  kind  of  new  device. 
We  certainly  probably  supplied  money 
to  the  Contras  through  Fl  Salvador, 
where  we  were  funding  the  El  Salvador 
Government,  and  the  records  show  that 
the  connection  between  the  El  Sal- 
vador drug  trade  and  the  key  people  in 
El  Salvador  with  the  Nicaraguan  drug 
trade  and  the  people  involved  in  this 
story  is  a  very  close  knit  record.  There 
is  a  connection  there  that  comes  up 
again  and  again. 

So  we  were  doing  that  through  these 
back  door  methods,  but  that  was  not 
enough.  They  needed  more  money.  This 
is  then  the  first  period  of  the  Contra 
war  against  the  Sandinistas.  They 
needed  more  money.  So  here  was  an  op- 
portunity to  sell  drugs  in  the  cities  of 
America  and  take  those  profits  and 
fund  the  Contras.  And  the  CIA  and 
American  Government  agents  were 
needed  to  allow  the  Contras  to  get  this 
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avenue  of  funding  from  the  cities  of 
America. 

We  were  all  surprised  at  the  swiftness 
with  which  crack  cocaine  came  into 
the  inner-city  communities.  Yes,  there 
had  been  a  drug  problem  for  years,  we 
have  a  problem  with  marijuana,  a  prob- 
lem with  heroin.  It  took  decades  for 
the  problems  of  marijuana  and  heroin 
to  really  take  a  foothold  in  the  com- 
munities. They  were  actually  on  their 
way  out.  You  had  a  decline  in  the  use 
of  drugs  in  inner  city  communities  at 
the  point  where  crack  cocaine  entered. 

Crack  cocaine  entered,  and  for  $5  you 
could  get  that  high,  and  it  began  this 
spread  as  an  epidemic  which  continues 
until  this  day.  Probably  the  Nica- 
raguan  forces  are  not  financing  it  or 
behind  it  today,  but  what  happened 
was  they  had  an  opportunity  to  fund  an 
infrastructure.  They  built  their  own  in- 
frastructure ais  a  result  of  the  opportu- 
nities given  them  by  the  CIA  and  Nica- 
raguan  drug  connection  in  the  early 
days  of  the  distribution  of  the  crack 
cocaine - 

So  you  had  that  era  and  then  you  had 
a  period  where  we  officially.  Congress, 
authorized  money  for  the  Contras.  $100 
million  we  started  out  with  under 
Reagan,  authorizing  money  for  the 
Contras,  $100  million.  So  we  officially, 
openly  began  to  fund  the  Contras  for  a 
period. 

And  then  we  cut  that  off.  I  was  in  the 
Congress  at  that  time.  We  cut  off  the 
funding  for  the  Contras.  The  $100  mil- 
lion plus  was  cut  off.  It  was  no  more. 
And  then  what  happened?  We  had  the 
Iran  Contra  deal  from  the  basement  of 
the  White  House,  we  know  as  a  fact. 

It  is  important  to  know  that  these 
facts  because  these  facts  have  been 
clearly  established  by  the  special  pros- 
ecutor, they  have  been  clearly  estab- 
lished by  the  joint  investigation  and 
the  joint  hearings  of  the  Senate  and 
the  House.  They  are  clearly  estab- 
lished. Nobody  refutes  the  fact  that 
Oliver  North  was  the  mastermind  of  a 
scheme,  hatched  in  the  basement  of  the 
White  House  and  then  carried  out, 
which  was  to  supply  money  to  fund  the 
Contras. 

How  did  they  do  it  then?  They  went 
to  sell  weapons  to  Iran.  While  public 
policies  were  protesting  that  Iran  was 
an  evil  empire,  Iran  was  a  terrorist  na- 
tion and  we  would  do  no  business  with 
Iran,  the  deal  was  being  hatched  in  the 
basement  of  the  White  House  to  sell 
weapons  to  Iran. 

And  they  did  it.  They  sold  weapons  to 
Iran,  and  they  used  the  profits  from 
the  weapons  sold  to  Iran  to  fund  the 
Contras.  That  is  in  phase  3.  That  is  so 
well  established  in  fact. 

Nobody  wais  punished  for  it.  Oliver 
North  came  into  the  hearings  and 
acted  as  if  he  was  America's  chief  Boy 
Scout.  He  stood  up  to  them  and  flab- 
bergasted a  set  of  people  that  should 
not  have  been  flabbergasted  by  his  tac- 
tics, but  he  stood  up  to  them  and  said 


he  did  it  and  he  did  it  for  America,  but 
it  was  done.  Nobody  denied  the  fact 
that  we  went  so  far  as  to  develop  a  deal 
with  the  evil  franian  Government  in 
order  to  generate  profits  for  the 
Contras,  to  fund  the  war  in  Nicaragua. 

If  we  did  it  on  the  tail  end,  there  is 
no  reason  to  believe  we  did  not  have 
the  same  kind  of  fanaticism  and  the 
same  kind  of  extremist  reasoning  did 
not  take  place  at  the  beginning.  Only 
they  did  not  have  an  fran  Contra  deal. 
They  had  a  crack  cocaine  deal  that 
started  in  Los  Angeles  with  one  set.  I 
am  sure  at  the  same  time  they  had  an- 
other set  of  people  who  started  in  New 
York,  on  the  east  coast.  It  was  not  nec- 
essarily spread  from  Los  Angeles.  They 
probably  spread  from  both  ends  of  the 
Nation. 

But  this  was  to  earn  money  when 
there  was  no  other  means  to  earn 
money,  given  the  fact  that  at  the  tail 
end  they  were  willing  to  go  so  far,  and 
almost  got  an  indictment  of  the  Presi- 
dent of  the  United  States,  who  kept 
saying  he  did  not  remember,  and  I  will 
not  go  into  all  that.  Of  course  Oliver 
North  came  in  and  was  pretty  much  ex- 
onerated in  terms  of.  "He  did  it.  but  so 
what?"  He  ran  for  Senator  and  almost 
won  a  Senate  seat  in  a  neighboring 
State  here.  Things  were  that  bad. 

But  he  did  it,  and  we  know  that  prof- 
its to  fund  the  Contras  was  the  objec- 
tive. So  why  can  we  not  believe,  why 
can  we  not  accept  the  fact  that  profits 
to  fund  the  Contras  was  also  an  objec- 
tive at  the  beginning  of  the  Contra 
war,  and  that  objective  was  met  on  the 
backs  of  the  people  of  the  African- 
American  community,  the  inner  city 
communities. 

Crack  cocaine,  a  drug  epidemic  un- 
like any  that  has  ever  probably  existed 
in  the  history  of  the  world.  For  $5  you 
can  get  a  high.  For  $5  you  can  begin 
the  process  of  addicting  people  so  that 
they  have  got  to  have  it.  and  then  on 
and  on  it  goes  to  the  point  where  they 
become  murderers,  prostitutes,  they 
war  against  each  other,  they  kill  each 
other,  shoot  down  innocent  people. 
Murder  on  a  mass  scale  in  our  big  cit- 
ies, and  policymakers  look  at  the  cities 
and  say  there  is  something  genetically 
wrong  with  the  African-American  peo- 
ple. You  have  the  bell  curve  theory 
being  promulgated,  that  they  have  low 
IQ's.  There  is  nothing  you  can  do  about 
it. 

All  these  theories  are  there  because 
the  truth  is  not  known.  So  what  Con- 
gresswoman  Waters  is  doing  Is  impor- 
tant, to  just  get  the  truth  out  there, 
the  fact  that  the  inner-city  collaijse  of 
the  social  order,  collapse  of  families  is 
partially  due  to  the  blunders  of  the 
Government,  partially  due  to  the  ne- 
glect of  the  Government  and  partially 
due  to  the  conspiracy,  a  conspiracy  in 
which  the  Government  has  partici- 
pated. Dealing  drugs  is  probably  the 
lowest  form  of  conspfracy  that  we  have 
seen  yet  that  our  Government  has  par- 
ticipated in. 


I  would  like  to  come  back  later  and 
talk  about  reparations  and  why  it  is 
important  to  talk  about  this,  so  we  can 
talk  about  getting  to  the  bottom  of 
this  with  an  investigation  that  the  CL\ 
director,  Mr.  Dexjtsch,  has  said  he  has 
already  launched.  But  there  will  be 
other  investigations,  getting  to  the 
bottom  of  it,  so  that  we  can  establish 
that  a  great  deal  of  harm  has  been  done 
here,  a  great  wrong  has  been  done  and 
some  reparations  are  necessary  for  this 
reason;  many  other  reasons  why  rep- 
arations are  necessary,  but  certainly 
for  this  reason. 

Ms.  WATERS.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentlewoman  from  California.  I 
could  not  help  as  I  was  working  in  my 
office,  to  hear  the  gentlewoman  from 
California  and  then  my  colleague,  the 
gentleman  from  New  York,  speak 
about  a  topic  that  is  moving  fast 
across  the  Nation.  For  those  individ- 
uals who  are  not  un-American  but  sim- 
ply are  asking  the  question,  who  does 
the  flag  fly  for.  UTio  does  the  flag  fly 
for?  I  want  to  commend  the  gentle- 
woman from  California  for  her  leader- 
ship and  her  persistence  and  persever- 
ance on  trying  to  answer  the  question 
for  many  young  Americans  across  the 
Nation.  African-Americans,  Hispanics. 
Anglos,  Asians,  anyone  who  wants  to 
believe  that  this  country  does  work  for 
us. 

This  is  a  frightening  expose  that  has 
come  out  in  the  recent  weeks,  and  we 
recognize  that  this  Nation  has  many 
responsibilities.  In  fact,  in  the  Con- 
stitution it  indicates  that  it  has  a  re- 
sponsibility of  commerce.  In  the  Con- 
stitution it  indicates  that  there  is  a 
constitutional  responsibility  to  defend 
the  safety  and  sanctity  of  this  Nation. 

So  certainly  anyone  who  would 
argue,  as  NL\JOR  Owens  has  said,  and 
come  before  congressional  hearings  and 
talk  about  the  need  for  clandestine  op- 
erations to  protect  the  sanctity  of  this 
Nation,  would  cause  individuals  in  Con- 
gress and  others  to  try  to  be  sensitive 
to  that,  to  try  to  understand  what  the 
needs  were  to  protect  this  Nation,  why 
we  needed  to  be  in  Nicaragua  and  why 
we  needed  to  be  doing  clandestine  oper- 
ations. But  behind  those  words  by  the 
likes  of  an  Oliver  North,  behind  the 
White  House  of  the  1980's,  controlled  by 
the  Republicans,  we  now  find  a  dev- 
astating and  decided  and  directed  ef- 
fort to  poison  the  lives  of  young  Afri- 
can-Americans, inner-city  youths  in 
this  Nation. 

I  know  that  we  can  be  accused  of  cry- 
ing wolf,  making  hysterical  calls  for 
investigations,  suggesting  that  this 
country  is  in  the  hands  of  those  on  the 
other  side  of  the  law. 

I  would  hope  that  good  thinking  peo- 
ple would  just  take  a  moment,  and  I 
think,  as  the  Congresswoman  has  indi- 
cated,   and   my    colleague    from    New 


September  20,  1996 


CONGRESSIONAL  RECORD— HOUSE 


York,  Gary  Webb  is  not  a  fly-by-night 
writing  for  purposes  of  grandeur.  This 
is  a  well  researched  report.  That  report 
clearly  names  the  names  and  focuses  us 
on  the  issues. 

"Danilo  Blandon  is  the  Johnny 
Appleseed  of  crack  cocaine  in  Califor- 
nia." so  noted  in  the  report  written  in 
the  San  Jose  Mercury  News,  "The 
Crips"  and  Bloods"  first  dfrect-connect 
to  the  cocaine  cartels  of  Colombia."" 
This  Danilo  Blandon.  the  first  connect 
to  inner-city  gangs  of  crack  cocaine  or 
cocaine  out  of  Colombia. 

Remember  when  we  begin  to  talk 
about  a  drug  structure?  There  is  really 
no  drug  structure  that  can  really  com- 
Ijare  to  the  cartels  in  Colombia,  cartels 
signifjring  major  corporate  structure, 
an  infrastructure  that  permeates  the 
entire  Nation.  This  was  their  contact. 
Not  someone  down  the  street,  not 
someone  across  the  country  in  New 
York,  but  Danilo  Blandon  out  of  Co- 
lumbia. 

"The  tons  of  cut-rate  cocaine  he 
brought  into  black  L.A.  in  the  1980s 
and  early  1990"s  became  millions  of 
rocks  of  crack,  which  sipawned  new 
crack  markets  wherever  they  landed. 

"On  a  tape  made  by  the  Drug  En- 
forcement Administration  in  July  1990. 
Blandon  casually  mentioned  the  flood 
of  cocaine  that  corresponded  through 
the  streets  of  South-Central  Los  Ange- 
les during  the  previous  decade. ""  in  the 
1980's. 

"  "These  people  have  been  working 
with  me  10  years."  Blandon  said.  "I've 
sold  them  about  2.000  or  4.000  kilos.  I  do 
not  know.  I  do  not  remember  how 
many.'  "  Some  2.000  to  4.000  kilos  of 
drugs  coming  in  from  Colombia  into 
one  community  then  permeate,  go 
throughout  the  Nation. 

"But  unlike  the  thousands  of  young 
blacks  now  serving  long  Federal  prison 
sentences  for  selling  mere  handfuls  of 
the  drug.  Blandon  is  a  free  man.  He  has 
a  sjxacious  new  home  in  Nicaragua  and 
a  business  exporting  precious  woods, 
courtesy  of  the  United  States  Govern- 
ment." 

What  would  we  say  about  that?  What 
would  you  say  if  crimes  were  done  in 
Iowa,  blatant  crimes,  and  someone  is 
set  up  in  a  fabulous  house  in  Florida? 
Here  we  have  got  the  story,  right  here, 
clearly  exposing  this  situation. 

Interestingly  enough,  this  gen- 
tleman, Mr.  Blandon.  was  paid  more 
than  $166,000  over  the  past  18  months, 
records  show,  for  his  help  in  the  war  on 
drugs.  The  help  in  the  war  on  drugs,  I 
would  imagine  that  may  be,  though 
this  is  not  a  time  and  pla.ce  for  frivol- 
ity or  humor,  his  help  is  to  direct  it 
into  communities 

"Nothing  epitomizes  the  drug  war"s 
uneven  impaxit  on  black  Americans 
more  clearly  that  the  intertwined 
lives,"  here  we  come  with  the  other 
player,  "of  Ricky  Donnelly  Ross,  a 
high  school  dropout  who  became  L.A.'s 
premier    crack    wholesaler,    and    his 


suave  cocaine  supplier,"  remember 
now,  direct  from  Colombia,  "Danilo 
Blandon,  who  has  a  master's  degree  in 
marketing,"'  as  written  by  Gary  Webb, 
"and  was  one  of  the  top  civilian  leaders 
in  California  of  an  anti-Communist 
guerrilla  Army  formed  by  the  U.S.  Cen- 
tral Intelligence  Agency  called  the 
FDN.  It  became  known  to  most  Ameri- 
cans as  the  Contras." 

There  goes  the  very  connection  that 
drives  our  message  day  after  day.  That 
is  why  as  we  go  home  to  our  districts, 
as  I  will  leave  today,  and  face  constitu- 
ents on  talk  shows  and  in  town  hall 
meetings,  the  cry  becomes.  "Why  us?" 
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The  cry  becomes,  why  us?  The  cry  be- 
comes, who  does  the  flag  fly  for?  And 
so  I  am  here  to  support  the  gentle- 
woman from  California,  Ms.  Waters, 
and  Senator  Boxer  and  join  my  col- 
leagues who  believe  there  is  a  better 
Annerica  and  would  want  a  thorough 
investigation. 

In  a  meeting  with  the  CIA  Director 
yesterday  we  have  both  requested  and 
received  commitment  for  a  very 
strong,  positive,  and  a  noncoverup  in- 
vestigation. The  words  I  used  was  to 
leave  no  stone  unturned,  for  that  would 
be  the  only  basis  upon  which  we  have  a 
better  America. 

Now.  let  me  simply  say  as  I  close, 
this  is  not  an  indictment  across  the 
board,  from  my  perspective,  of  all 
agencies  who  are  responsible  for  up- 
holding the  law.  It  does  say  that  behav- 
ior caused  actions  which  we  would  not 
be  proud  of.  and  so  I  think  it  is  impor- 
tant that  the  CIA's  Inspector  (Jeneral 
announced  on  August  6  that  it  will  con- 
duct an  internal  inquiry  into  an  air 
base  at  Mena.  AR,  that  was  reportedly 
used  in  the  mid-1980's  to  fly  guns  to  the 
Contras  and  drugs  into  Louisiana. 
There  is  another  location,  Houston,  in 
Texas,  close  to  the  border  and  also  a 
city  that  may  be  subject  to  this  kind  of 
intrusion.  The  base,  according  to 
former  national  security  officer,  staff- 
er, Roger  Morris,  was  run  by  the  CIA 
and  DEA  informant  named  Barry 
Seale,  who  was  murdered  by  Colombian 
gun  men  in  Baton  Rouge  in  1996. 

And  as  I  said,  to  close.  Congress- 
woman  Waters,  it  is  interesting  to 
read  this  article  and  to  note  when  we 
begin  to  think  of  the  so-called  changes 
in  welfare  and  the  vigorous  debate  that 
many  of  us  raised  to  disagree  with  this 
welfare  reform  because  it  did  not  ad- 
dress educating  and  providing  bridges 
for  changes,  here  we  are  noted  by  this 
article  out  of  the  San  Jose  Mercury 
News  that  it  was  not  uncommon  to 
move  2  to  3  million  dollars"  worth  of 
crack  in  1  day.  It  was  not  unusual  to 
move  this  amount  of  money,  and  our 
good  friend,  Mr.  Ross,  who  is  here,  indi- 
cated that  the  biggest  problem  they 
had  was  counting  the  money. 

Now  we  say  that  the  new  policy  of 
many  of  my  Republican  friends,  "just 
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say  no  or  do  not  do  it,"  we  have  been 
sajring  that.  We  join  you  in  that.  That 
is  not  a  drug  policy.  That  has  nothing 
to  do  with  tMs  blatant  activity  that 
causes  the  need  for  our  work  to  ensure 
that  this  never  happens  a.gain  and  that, 
as  well,  the  truth  be  told  for  our  young 
people. 

Mr.  OWENS.  This  "just  say  no"  slo- 
gan; was  it  not  originated  about  the 
same  time  that  the  other  hand  of  the 
Government,  the  CIA,  was  encoura^ring 
the  sale  of  drugs? 

Ms.  JACKSON-LEE  of  Texas.  Abso- 
lutely. In  the  1980's  the  big  cry  was 

Mr.  0^'ENS.  The  1980s,  same  time. 

Ms.  JACKSON-LEE  of  Texas.  Same 
time,  "just  say  no.""  while  at  the  same 
time  we  had  a  Government  orchestrat- 
ing, bringing  in  tons  and  tons  of  drugs 
and  at  the  cost  of  some  $2  million  a 
day,  resulting  in  the  amounts  of  about 
2  million  to  $3  million  a  day. 

And  let  me  say  to  you.  Congress- 
woman  Waters.  I  really  take  my  hat 
off  to  you  because  when  I  see  these 
numbers,  and  as  you  have  said,  we  do 
not  know  where  it  will  lead,  we  are 
talking  about  2  to  3  million  dollars' 
worth  of  crack  in  1  day  in  one  commu- 
nity, and  I  think  that  is  the  magnitude 
of  what  you  have  been  saying,  what  we 
join  you  in  sajring,  what  I  have  been 
sajring  and  what  we  need  to  have  all  of 
America  understand. 

Ms.  WATERS.  I  thank  the  gentle- 
woman for  joining  us  in  the  sharing  of 
information  in  this  particular  hour, 
and  I  appreciate  the  cooperation  from 
all  of  the  members  of  the  Congres- 
sional Black  Caucus  and  particularly 
from  those  of  you  who  would  take  time 
from  your  schedules  to  make  sure  we 
share  this  information  with  the  people 
of  the  United  States. 

Let  me  just  continue  here  sharing 
the  information  of  the  series  because  it 
is  so  important  to  understand  why  we 
must  ask  for  an  investigation. 

We  have  not  just  asked  for  an  inves- 
tigation because  we  do  not  know  what 
we  are  able  to  get  from  whom.  We  have 
asked  the  Justice  Department  for  an 
investigation,  we  have  asked  the  CIA 
for  an  investigation,  we  asked  the 
Speaker  of  this  House  to  get  an  inves- 
tigation going  with  the  Permanent  Se- 
lect Committee  on  Intelligence.  We 
have  asked  other  committee  chairs 
who  we  believe  have  some  oversight  to 
join  in  the  investigation. 

We  also  have  a  resolution,  or  resolu- 
tions, asking  for  a  select  committee, 
which  we  may  have  to  have  at  some 
point  if  we  find  that  we  run  into  road- 
blocks. 

It  is  important  for  us  to  go  in  all  of 
these  directions  so  that  we  can  reap  in- 
formation and  get  to  the  bottom  of 
what  is  going  on.  Let  me  tell  you 

Mr.  OWENS.  Will  the  gentlewoman 
yield  for  1  minute? 

Ms.  WATERS.  Yes.  I  yield. 

Mr.  OWENS.  Is  it  true  that  the  Jus- 
tice Department  has  already  concluded 
that  they  do  not  need  to  investigate? 
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Ms.  WATERS.  The  first  response  we 
received  from  the  Justice  Department 
wais  their  preliminary  inquiry  did  not 
reveal  any  of  the  facts  of  this  article. 
However,  they  were  going  to  start  an 
investigation  with  the  Inspector  Gen- 
eral, and  of  course  when  we  met  with 
the  CIA  Director  last  evening,  he  con- 
firmed that  that  investigation  had 
started.  We  talked  to  him  about  our 
concerns  about  that  investigation.  We 
said  that  nobody  believes  that  the  CIA, 
first  of  all,  will  investigate  itself,  and 
he  assured  us  that  the  Inspector  Gen- 
eral was  independent. 

We  also  said  to  him  that  attempts  in 
the  past  had  only  gotten  the  kind  of  re- 
sponse that  said  we  cannot  respond  be- 
cause of  national  security,  and  we  did 
not  want  an  investigation  that  would 
come  back  telling  us  that  we  cannot 
get  information  because  of  national  se- 
curity interests. 

Third,  we  said  to  him  we  do  not  want 
an  investigation  where  you  come  back 
with  the  report  under  national  security 
interests  you  can  only  share  with  us 
and  not  with  the  public.  It  is  important 
for  it  to  be  shared  with  the  public.  We 
discovered  that  the  CIA  Director  has 
the  authority  to  make  that  public.  He 
also  has  the  authority  not  to  make  it 
public,  and  this  is  one  thing  we  are 
going  to  have  to  insist  on. 

Mr.  OWENS.  So  the  Justice  Depart- 
ment will  not  conduct  its  own  inde- 
pendent investigation;  it  is  going  to  co- 
operate with  the  CIA  Inspector  Gen- 
eral? 

Ms.  WATERS.  That  is  right,  that  is 
exactly  what  is  going  on.  When  we  first 
heard  a  response  from  Janet  Reno  of 
the  Justice  Department,  she  indicated 
that  she  could  not  comment  because  of 
an  open  case.  Now  what  we  are  hearing 
is,  oh,  since  the  CIA  has  decided  that 
indeed  it  would  hold  an  investigation 
by  way  of  the  Inspector  General,  she  is 
now  saying  that  she  supports  that  in- 
vestigation and  would  await  the  re- 
sults, the  results  of  which  we  are  sup- 
posed to  get  in  60  days. 

Why  an  investigation,  why  must  we 
insist  on  this?  People  say  but  you  have 
done  this  before,  you  had  investiga- 
tions before.  Let  us  take  a  look  for  a 
moment  at  what  happened. 

In  1988  one  1988  investigation  by  a 
U.S.  Senate  subcommittee  ran  into  a 
wall  of  official  secrecy  at  the  Justice 
Department.  In  that  case  congressional 
records  show  Senate  investigators  were 
trying  to  determine  why  the  U.S.  at- 
torney in  San  Francisco,  Joseph 
Rosanello,  had  given  S36,000  back  to  a 
Nicaragua  cocaine  dealer  arrested  by 
the  FBI.  The  money  was  returned, 
court  records  show,  after  two  Contra 
leaders — unbelievable — two  Contra 

leaders  sent  letters  to  the  court  swear- 
ing that  the  drug  dealer  had  given  the 
cash  to  buy  weapons  for  guerrillas,  had 
been  given  the  cash  to  buy  weapons  for 
guerrillas.  RosaneUo  said  it  was  cheap- 
er to  give  the  money  back  than  to  dis- 


prove that  claim.  The  Justice  Depart- 
ment flipped  out  to  prevent  us  from 
getting  access  to  people,  records,  find- 
ing out  anjrthing  about  it,  recalled 
Jack  Blum,  former  chief  counsel  to  the 
Senate  subcommittee  that  investigated 
allegations  of  cocaine  Contra  traffick- 
ing. "It  was  one  of  the  most  frustrating 
exercises  that  I  could  ever  recall,"  said 
Jack  Blum. 

Now,  Jack  Blum  was  the  former  chief 
counsel  to  the  Senate  subconmiittee 
that  investigated  these  allegations  of 
Contra  cocaine  trafficking.  Again  let 
me  repeat.  He  said,  "It  was  one  of  the 
most  frustrating  exercises  that  I  can 
ever  recall."  It  was  not  until  1989,  a  few 
months  after  the  Contra  Sandinista 
war  ended  and  5  years  after  Meneses, 
the  big  drug  dealer,  moved  from  the  pe- 
ninsula to  a  ranch  in  Costa  Rica  that 
the  U.S.  Government  decided,  oh,  it  is 
time  to  take  some  action,  sort  of,  with 
a  wink.  Federal  prosecutors  in  San 
Francisco  finally  charged  Mr.  Meneses 
with  conspiracy  to  distribute,  they 
said,  1  kilo  of  cocaine  in  1984,  a  year  in 
which  he  was  working  publicly  with 
FDA. 

So,  when  we  talk  about  investiga- 
tion, we  know  what  we  are  going  to  run 
into,  walls  of  secrecy.  Justice  Depart- 
ment shutdown.  So  we  do  not  trust 
anybody. 

I  yield  to  the  gentlewoman  from 
Texas. 

Ms.  JACKSON-LEE  of  Texas.  If  the 
gentlewoman  will  yield,  I  imagine,  and 
I  just  want  to  pose  a  question  to  you  in 
being  complete,  therefore,  as  you  men- 
tion these  stumbling  blocks  that  have 
occurred  in  times  past.  I  recall  the  Se- 
lect Committee  on  Assassinations  that 
dealt  with  the  assassinations  of  King 
and  Kennedy,  and  people  are  still  hav- 
ing questions  about  those  issues,  that 
it  is  necesary  then  to  cast  a  broad  net 
to  try  and  reach  every  agency  that 
might  be  involved:  CIA,  DEA,  FBI,  Jus- 
tice Department,  and  then  hearings. 

Is  that  my  understanding  that  you 
think  is  necessary  after  reviewing 
those  materials  with  us  of  past  inves- 
tigations? 

Ms.  WATERS.  Well.  I  think  we  have 
to  be  in  this  for  the  long  haul.  This  is 
not  something  that  is  going  to  reap  us 
any  substantial  answers  in  the  short 
period  of  time.  We  are  going  to  run 
into  walls  of  secrecy;  I  just  anticipate 
that.  I  anticipate  that  we  are  not  going 
to  be  satisfied. 

However,  we  have  gotten  representa- 
tions of  cooperation  from  the  CIA  Di- 
rector. Everybody  wants  to  cooperate, 
they  say.  The  proof  of  the  pudding  is  in 
the  eating. 

I  think  we  have  to  be  prepared  to 
move  at  the  right  time  to  do  whatever 
we  have  to  do  I  order  to  continue,  in 
order  to  approach  it  from  a  different 
direction,  and  so  this  is  a  beginning. 
We  start  with  this  possibility  of  inves- 
tigation by  the  CIA,  or  rather  by  the 
Inspector    General.    We    have    gotten 


word  from  Newt  Gingrich,  who  re- 
sponded to  me  and  wrote  me  a  letter 
indicating  that  he  indeed  was  going  to 
proceed  with  the  chair  of  the  Perma- 
nent Select  Committee  on  Intelligence, 
the  gentleman  from  Texas,  Mr.  Com- 
BEST,  in  opening  an  investigation.  I  am 
very  pleased,  and  I  would  like  to  thank 
Mr.  Newt  Gingrich,  and  I  would  like  to 
read  that  letter  into  the  Record.  He 
says: 

Dear  Maxine:  Thank  you  for  your  letter 
regarding  a  recent  series  of  articles  that  ap- 
peared In  the  San  Jose  Mercury  News  that 
alleged  CIA  Involvement  In  the  introduction, 
financing  and  distribution  of  crack  cocaine 
In  Los  Angeles.  I  have  asked  House  Perma- 
nent Select  Committee  on  Intelligence  chair- 
man, Larry  Combest.  to  Investigate  the  alle- 
gations contained  in  these  articles,  and  I  un- 
derstand he  has  already  begun  to  do  so.  In 
addition,  1  understand  the  Director  of  Cen- 
tral Intelligence,  John  Deutch,  has  asked  the 
CIA  Inspector  General  to  Investigate  this 
matter  despite  his  own  rejection  of  the  sub- 
stance of  the  allegations.  Assuming  the  Clin- 
ton administration  will  cooperate  with  our 
efforts.  I  am  hopeful  that  the  chairman  Com- 
best Investigation  as  well  as  the  CIA  IG  In- 
quiry, will  reveal  whether  or  not  the  allega- 
tions contained  In  the  Mercury  News  articles 
are  true  or  false.  Thank  you  again  for  your 
Interest  in  this  matter.  Sincerely,  Newt 
Gingrich,  Speaker  of  the  House. 
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Let  me  just  say  to  the  gentleman 
from  New  York  that,  because  of  our 
persistence,  things  are  beginning  to 
happen.  As  you  know,  the  drug  czar 
came  out  and  called  for  an  investiga- 
tion. As  you  know,  not  only  do  we  have 
this  letter  and  this  movement  by  the 
gentleman  from  Georgia,  Newt  Ging- 
rich, and  the  movement  by  the  CIA. 
Civil  rights  organizations,  the  NAACP, 
Mr.  Kweisi  Mfume:  mayors,  Mayor 
Kurt  Schmoke.  Mayor  Wellington 
Webb;  many  groups  up  in  Pennsyl- 
vania. In  Los  Angeles,  the  county 
board  of  supervisors  just  passed  a  reso- 
lution calling  on  the  President  to  get 
involved  in  an  investigation. 

So  because  of  our  persistence,  even 
though  the  major  media  tried  to  ignore 
us,  would  not  carry  the  stories,  when 
we  held  the  Congressional  Black  Cau- 
cus weekend,  3,000  people  showed  up  to 
our  workshop  demanding  hearings,  de- 
manding investigations.  My  own  paper, 
the  Los  Angeles  Times,  did  not  even 
carry  that  meeting,  even  though  a 
Member  from  Los  Angeles  was  in  the 
forefront  of  the  effort. 

Mr.  Speaker,  we  finally  are  getting  a 
little  bit  of  network  attention,  but  so 
far  most  people  are  not  able  to  read 
about  this  in  their  local  newspapers.  It 
has  not  been  reproduced.  It  has  not 
been  paid  attention  to.  But  because  of 
our  persistence,  we  are  finally  making 
something  happen. 

Again,  we  are  going  to  have  to  be  in 
this  for  the  long  haul.  We  are  going  to 
have  to  organize  in  our  communities. 
We  are  going  to  have  to  get  our  labor 
organizations,  our  commimity  groups, 
our  church  groups,  to  reproduce  this 
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and  pass  it  out,  reproduce.  We  have  al- 
ready printed  thousands  of  copies.  Peo- 
ple are  clamoring  for  them. 

Their  local  newspapers  will  not  carry 
the  story.  Their  local  television  sta- 
tions will  not  carry  the  story.  But  we 
are  getting  it  out,  and  I  would  like  the 
Congressional  Black  Caucus  to  con- 
tinue to  develop  this  network,  working 
through  the  churches,  working  through 
private  organizations,  to  spread  the 
word,  to  get  the  information  out. 

I  would  like  to  ask  the  gentleman,  in 
a  colloquy  here,  the  gentleman  from 
New  York,  to  describe,  if  he  will,  even 
though  he  alluded  to  it  and  spoke  to 
the  devastation  in  our  communities, 
and  I  have  alluded  to  it  or  talked  about 
it.  and  I  will  continue  to  talk  about  it. 
I  do  not  know  if  people  really  under- 
stand what  is  going  on  in  many  of 
these  cities,  perhaps  in  parts  of  your 
own  district,  with  crack  cocaine  addic- 
tion. How  bad  is  it?  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  the  serious 
problems  we  face  with  the  African- 
American  community  in  most  inner 
cities,  one  of  the  problems  is  no  jobs. 
But  I  think  more  important  than  the 
fact  that  there  are  no  jobs  is  the  drug 
problem,  which  is  more  devastating, 
because  the  drug  problem  leads  to 
criminal  activity,  including  murder. 

The  drug  problem  decimates  families. 
The  drug  problem  leaves  a  legacy  of  ba- 
bies. We  are  back  to  a  problem  of  ba- 
bies in  the  hospitals  who  are  being 
abandoned,  and  many  of  these  babies 
have  problems  as  a  result  of  their 
mothers  being  addicted,  and  there  are 
high  health  costs.  It  devastates  the 
community  in  many  ways. 

Mr.  Speaker,  we  have  had  people  on 
the  one  hand  in  the  housing  projects 
call  for  a  National  Guard  to  intervene 
in  order  to  deal  with  the  fact  that  the 
housing  projects,  certain  projects  are 
inundated  with  drug  dealers.  At  the 
same  time,  other  factions  within  the 
housing  projects  would  be  very  much 
against  it  because  it  is  their  sons,  their 
sons  who  are  involved  in  the  drug 
trade. 

It  is  a  problem  that  is  interwoven  so 
much  into  the  conmiunity  until  you 
cannot  separate  it  out.  There  is  a  lot  of 
money  flowing  from  the  drug  dealers 
that  is  held  out  to  people  for  invest- 
ment, and  on  and  on  it  goes.  They  are 
in  charge.  They  are  the  kingpins.  They 
have  an  infrastructure  now. 

What  started  with  the  Nicaraguan 
trade  and  the  encouragement  of  the 
CIA,  the  CIA  does  not  have  to  be  in- 
volved anymore.  They  allowed  it  to 
make  enough  money  to  build  their  own 
infrastructure,  so  they  have  an  infra- 
structure which  has  a  seemingly  un- 
limited amount  of  money,  and  they 
have  all  these  gangs  that  they  can  play 
against  each  other.  There  are  the  Co- 
lombians and  the  Dominicans  in  New 
York,  and  the  so-called  Jamaican 
Posse.  What  is  happening  is  that  the 
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people  behind  all  this,  they  play  one 
group  off  against  another.  When  it  gets 
too  hot  for  one,  they  shift  the  action  to 
another,  and  it  just  goes  on  and  on  for- 
ever. 

I  do  want  to  caution  the  gentle- 
woman from  California  that  we  must 
keep  the  heat  on,  because  the  CIA  is 
quite  a  formidable  foe.  We  may  have  a 
seeming  acceptance  of  cooperation 
now.  They  want  to  investigate  this 
fully.  Certainly  you  may  be  confronted 
with  a  stone  wall,  as  you  were  in  the 
case  of  Haiti,  where  the  CIA  actually 
financed  the  people  who  stopped  our 
troops  from  going  in  early  in  the  im- 
plementation of  the  President's  Hai- 
tian policy,  and  we  had  to  wait  for 
months  and  months  after  that.  More 
and  more  people  died,  because  we  have 
been  stopped  from  initiating  a  peaceful 
process  for  changing  the  government  in 
Haiti. 

The  very  person  who  did  that,  Eman- 
uel Constans,  who  confessed  that  the 
CIA  paid  him  to  do  it,  and  he  was  in 
charge,  was  held  in  jail  for  a  while  in 
this  country  and  now  he  has  been  re- 
leased. He  is  free  in  Queens,  NY,  for 
some  strange  reason.  They  do  not  ex- 
plain why  he  is  released.  They  will  not 
explain  why  the  papers  that  were  cap- 
tured from  this  same  organization 
when  the  United  States  troops  went 
into  Haiti,  why  those  papers  will  not  be 
released  to  the  Haitian  Government. 
They  have  a  way  of  suddenly  deciding 
that  whatever  is  not  in  the  interests  of 
national  security  they  will  withhold. 

The  danger  is  that  we  will  get  a  stone 
wall  here  if  the  outrage  of  the  Amer- 
ican people  is  not  expressed.  If  we  do 
not  understand  the  connection  between 
what  has  happened  here  and  the 
present  politicaJ  cry  that  President 
Clinton  is  the  cause  of  drugs  being  used 
by  more  young  people  now,  and  just  do 
not  do  it,  please  just  say  no;  if  you  are 
going  to  deal  with  that  kind  of  surface 
political  situation  without  going  deep 
and  thoroughly  investigating  this,  you 
are  really  not  dealing  with  what  is  not 
jeopardizing  just  the  inner  cities,  but  it 
is  jeopardizing  youth  everyivhere.  It 
spreads  from  the  inner  cities  all  over.  I 
hope  we  will  pursue  it  relentlessly. 

Ms.  WATERS.  I  thank  the  gentleman 
for  reminding  us  of  the  kind  of  work 
and  the  kind  of  time  we  are  going  to 
have  to  put  in  on  this  issue. 

Let  me  just  say  this,  are  your  warn- 
ings about  the  stonewalling  joined  with 
warnings  that  I  am  getting  all  over 
about  the  danger  of  being  involved  in 
this  kind  of  issue?  People  are  wonder- 
ing about  my  security  and  whether  or 
not  I  am  afraid  that  something  may 
not  happen. 

Let  me  just  say  this  from  the  floor  of 
Congress:  I  do  not  fear  anybody.  I  am 
aware,  as  we  look  through  the  records, 
that  people  have  died  mysteriously 
who  are  involved  in  investigations.  But 
I  want  to  put  everybody  on  record,  as 
we  move  through  these  investigations. 


that  I  had  better  not  see  any  attempts, 
any  attempts  to  violate  me  or  anybody 
else  involved  in  this  work.  We  are  not 
going  to  move  with  fear,  we  are  not 
going  to  stop  doing  our  work,  because 
of  anybody  who  tries  to  intimidate  us. 
I  just  want  to  put  anybody  on  record 
who  thinks  they  may  be  able  to  stop  us 
with  intimidation  that  I  have  no  fear. 

Mr.  OWENS.  You  have  the  over- 
whelming support  of  the  African- Amer- 
ican community.  Our  community  over- 
whelmingly supports  this  effort.  They 
want  to  see  the  truth  come  out.  They 
want  to  get  to  the  heart  of  this  prob- 
lem. 

Ms.  WATERS.  That  is  absolutely  cor- 
rect. Let  me  also  just  say  that,  while 
Mr.  Dole  is  making  a  part  of  his  cam- 
paign, the  priority  part  of  his  cam- 
paign, a  discussion  on  drugs,  I  do  not 
understand  how  he  can  talk  about 
drugs  and  not  even  mention  this  rev- 
elation that  came  out  August  18,  19, 
and  20.  If  you  wsmt  to  talk  about  drugs, 
you  cannot  dismiss  this  revelation, 
this  series  entitled  "The  Dark  Alli- 
ance." It  names  names,  dates,  and 
places. 

Mr.  Speaker,  I  know  what  is  going 
on.  Mr.  Dole  is  using  this  as  a  cam- 
paign issue,  and  they  are  playing  with 
us  one  more  time,  the  "just  say  no" 
kind  of  attitude.  It  is  time  to  find  an- 
other political  issue  to  whip  people  up 
about. 

I  do  not  want  Mr.  Dole  or  ajiybody 
else  playing  with  my  community  on 
this  issue.  We  have  been  harmed 
enough.  We  have  been  harmed  by  a 
lack  of  a  war,  we  have  been  harmed  by 
the  Reagan  policies,  we  have  been 
harmed  by  the  Bush  policies,  we  have 
been  harmed  by  a  policy  that  allowed 
the  funding  of  a  war,  the  FDN,  the 
Contras,  on  the  backs  of  my  children, 
on  the  backs  of  the  young  people  of  the 
inner  cities.  I  do  not  want  anybody 
plasring  with  me  on  this  issue. 

Let  me  just  send  a  warning  to  Mr. 
Dole:  If  you  stay  out  on  that  campaign 
trail,  you  ignore  this  issue,  I  am  going 
to  find  you,  Mr.  Dole,  and  I  am  going 
to  ask  you  publicly,  why.  then,  are  you 
not  talking  about  the  genesis  of  crack 
cocaine?  Why  are  you  not  talking 
about  the  spread  of  cocaine  in  the 
inner  city  by  CIA  operatives  under 
Reagan  and  under  Bush?  Why  do  you 
ignore  the  fact  that  we  now  have  some- 
thing that  we  can  investigate? 

If  you  are  serious  about  why  young 
people  have  increased  their  use  of 
drugs,  if  you  are  serious  about  getting 
at  the  bottom  of  this,  you  will  take  up 
this  issue.  Not  only  will  you  join  us  in 
the  investigation,  you  will  tell  the  Re- 
publicans further,  who  are  in  charge, 
not  only  investigate  it  in  the  Select 
Committee  on  Intelligence  but  all  the 
committees  that  have  any  kind  of  over- 
sight, any  kind  of  jurisdiction. 

I  challenge  you  today,  Mr.  Dole,  to 
not  just  play  with  this  issue,  but  to  do 
the  right  thing  and  help  us  get  to  the 
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bottom,  and  help  us  to  understand  how 
we  aure  going  to  repair  the  harm,  how 
we  are  going  to  deal  with  the  devasta- 
tion, how  we  are  going  to  deal  with  the 
crack-addicted  babies,  how  we  are 
going  to  deal  with  the  gvins  that  you 
support  being  used  in  this  country, 
coming  into  our  communities. 


WHAT  IS  THE  CORRECT 
DEFINITION  OF  "CUTS"? 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  California 
[Mr.  Cunningham]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

REPUBLICANS  SUPPORT  INVESTIGATION  INTO 
ORIGIN  OF  ILLEGAL  DRUG  SLTPLY 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
many  of  us  do  support  the  investiga- 
tion, because  a  lot  of  the  drugs,  about 
90  percent  of  them,  were  purported  to 
go  out  of  Mena,  ARK,  when  President 
Clinton  w£is  Governor.  If  you  look  at 
the  Mena  chronicles,  in  which  a  lot  of 
those  drugs  went  out,  Malek,  who  was 
then  Governor  Clinton's  chief  inves- 
tigator and  coroner,  ruled  that  two 
children  that  were  killed  on  tracks  had 
smoked  a  lot  of  marijuana  and  fell 
asleep.  The  parents  got  upset.  They 
had  outside  forensics  come  in,  and  the 
children  were  stabbed  to  death. 

Since  then,  18  people  that  were  going 
to  testify  against  Governor  Clinton, 
Malek,  the  judge  appointed  by  then- 
Governor  Clinton,  and  the  district  at- 
torney, who  also  canceled  the  grand 
jury  investigation.  18  people  have  been 
murdered.  Yes,  we  look  forward  to  that 
investigation. 

Mr.  Speaker,  I  came  here  today  to 
talk  about  something  that  a  lot  of  peo- 
ple do  not  talk  about.  I  think  it  is  a  le- 
gitimate issue  for  both  sides,  both  for 
conservatives  and  liberals,  on  what 
does  it  really  mean  to  cut;  what  is  cut- 
ting and  what  is  being  cut,  or  the  dif- 
ferences, at  least,  in  definition.  I  would 
like  to  clarify  some  of  those. 

First  of  all,  Mr.  Speaker,  in  edu- 
cation, 95  percent  of  education  is  paid 
for  by  State  and  local  revenues.  Only 
about  5  percent  of  education  in  our 
country  is  paid  for  by  Federal  dollars. 
That  5  percent  of  the  dollars,  do  not 
misunderstand  me,  is  no  small  amount. 
The  Department  of  Education,  for  ex- 
ample, has  an  annual  budget  of  about 
$35  billion,  and  that  is  a  B,  with  a  bil- 
lion. So  5  percent  is  not  a  small 
amount  of  change. 

The  problem  is,  we  are  getting  as  lit- 
tle, esi)ecially  in  the  district  of  the 
gentleman  from  New  York  [Mr.  Owens] 
who  just  spoke,  we  are  getting  as  little 
as  23  cents  out  of  every  Federal  dollar 
back  to  the  classroooms.  Why?  Twen- 
ty-three cents  on  a  dollar  for  every  tax 
dollar.  Did  God  create  those  dollars? 
No.  He  has  to  take  it  from  hardworking 
American  taxpayers.  It  comes  to  Wash- 
ington, DC,  and  then  goes  back  to  the 


people  that  they  took  it  from,  at  only 
23  cents  on  a  dollar.  Why  is  that? 

This  Republican  Conference  identi- 
fied 760  education  programs  in  the  Fed- 
eral system.  Yesterday  in  a  hearing  the 
gentleman  from  Virginia,  Mr.  Payne,  a 
Democrat,  and  the  gentleman  from 
Oklahoma,  J.C.  Watts,  a  Republican, 
introduced  a  bill.  In  the  hearing  there 
were  about  15  different  witnesses.  Re- 
publicans and  Democrats,  appointed 
and  asked  to  come  by  Republicans  and 
Democrats. 

They  identified  over  nine  programs 
within  their  communities  that  were 
working  on  antidrug  and  against  juve- 
nile justice.  When  the  question  was 
asked,  how  many  of  them  had  those 
programs  in  all  of  their  districts,  none 
of  them  had  any  one  of  the  other  eight 
in  their  particulju*  district,  but  the  one 
that  worked,  they  were  focusing  on  and 
they  were  using. 

Mr.  Speaker,  what  the  Republicans 
have  tried  to  do  is  direct  the  money  to 
the  local  level,  down  to  the  people  that 
have  the  Zip  Code,  that  know  the  real 
problems  of  their  particular  conmiu- 
nity;  not  something  one-size- fits-all, 
like  the  Federal  Government  does,  and 
mandates  that  you  will  do  this.  If  Head 
Start  works,  do  it.  If  drug-free  schools 
work,  do  it.  But  the  emphasis  is  driv- 
ing the  money  down  to  the  local  dis- 
tricts, to  the  school  teachers,  to  the 
parents,  to  the  school  boards,  to  the  ju- 
venile justice  groups,  and  letting  them 
handle  the  problem. 
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The  Federal  Government  has  760  Fed- 
eral education  programs.  Just  imagine 
trying  to  fund  that.  Every  one  of  them 
has  administrations.  Every  one  of  them 
has  bureaucracies.  Every  one  of  them 
has  ipaperwork  that  comes  down  to  the 
States  that  affects  the  95  percent  that 
are  raised  at  State  and  local  levels, 
just  because  they  have  to  use  the  fimds 
on  bureaucratic  redtape,  on  paperwork 
that  not  only  goes  to  their  State  de- 
partment of  educations,  the  Governor, 
and  then  has  to  travel  back  to  Wash- 
ington, DC,  23  cents  on  the  dollar,  Mr. 
Speaker.  You  could  not  compete  in 
business  like  that,  and  you  cannot 
work  education  systems  with  23  cents 
on  the  dollar. 

Let  me  give  some  classic  examples  of 
how  government  wastes  money  and 
that  the  other  side  of  the  aisle  says 
that  Republicans  are  cutting  edu- 
cation. Let  me  define  the  term  "cut." 
The  President's  direct-lending  govern- 
ment student  loan  program  was  capped 
at  10  percent  in  a  pilot  project.  That  10 
percent  cost  $1  billion  a  year  more,  just 
to  administer,  than  private  lending  in- 
stitutions to  do  it.  GAO  conducted  a 
study,  said  it  is  going  to  cost  S5  billion 
more  just  to  collect  those  student 
loans. 

When  the  Government  shut  down,  the 
President  says,  "Hey,  this  is  one  of  my 
cornerstones.    I   want   government   to 


spend  the  money  down  and  have  the 
power  to  give  it  out,  and  I  want  to  do 
that."  So  at  conference,  we  let  it  go  to 
40  percent. 

But  what  the  liberals  did  not  see  is, 
we  put  in  the  language  that  capped  the 
adniinistrative  fees  at  10  percent,  in- 
stead of  going  up  to  40  percent,  to  re- 
strict Government  spending.  We  took 
the  savings  from  that  and  we  increased 
Pell  grants  to  the  highest  level  ever, 
grants  for  poor  children  that  achieve 
and  do  well  in  school,  but  for  some  cir- 
cumstance, they  do  not  have  the 
wherewithal  to  go  to  college. 

I  do  not  mind  my  tax  dollars  going  to 
pay  for  that.  Mr.  Speaker,  because 
there  are  some  disadvantaged  children 
in  this  world  that  work  hard,  that  want 
a  piece  of  the  American  dream,  and  I 
think  that  it  is  part  of  government's 
role  to  make  sure  that  those  children 
are  taken  care  of. 

With  those  savings  from  the  direct 
lending  program,  we  took  and  in- 
creased student  loans  through  the  pri- 
vate sector  by  50  percent.  Did  we  cut 
education?  No.  sir.  We  drove  the  money 
down  to  the  children  that  need  it,  the 
poor  children,  in  Pell  grants,  to  the 
children  that  need  the  student  loans  to 
go  to  school. 

What  we  cut  is  the  liberals'  precious 
bureaucracy  here  in  River  City,  in 
Washington,  DC,  and  we  took  those 
savings  and  we  drove  it  to  where  it  is 
supposed  to  go  in  the  first  place,  at  a 
much  higher  rate  than  23  cents  on  a 
dollar. 

Let  me  give  another  good  example, 
Mr.  Speaker:  AmeriCorps,  another 
great  program,  according  to  the  Presi- 
dent. Everything  that  this  Congress 
has  argued  over  in  the  2  years,  Mr. 
Speaker,  is  power.  That  is  what  the 
American  people  are  upset  about. 
Power  to  spend  money  from  Washing- 
ton, DC,  so  you  can  send  it  down  to 
your  local  interest  groups  so  that  they 
think  you  are  a  great  guy  or  a  great 
lady,  so  you  can  get  reelected,  so  then 
you  have  got  the  majority,  so  you  have 
got  the  power. 

And  over  here  is  a  bureaucracy, 
whether  it  is  a  direct  lending  program, 
whether  it  is  a  First  Lady's  govern- 
ment bureaucracy  health  care  system, 
or  all  the  other  programs  that  they 
purport,  they  want  the  power  to  spend 
the  money  in  Washington,  DC. 

AmeriCorps  is  a  classic  example. 
They  want  the  dollars  to  come  up  here 
so  that  they  can  rain  them  down  to  dif- 
ferent people  sajrlng,  "Look  what  good 
guys  we  are."  Where  does  the  money 
come  from?  Is  there  a  cut? 

In  the  first  place,  the  money  is  taken 
from  the  American  taxpayer.  Second, 
the  average  volunteer  in  AmeriCorps 
gets  S29,000.  In  Baltimore,  just  a  hoot 
and  a  holler  from  here,  the  average  was 
$50,000  per  volunteer. 

Can  we  do  it  better  than  that.  Mr. 
Speaker?  Absolutely.  It  is  wasted  dol- 
lars. Why?  You  pay  somebody  S50,000 
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for  painting  a  fence,  or  pulling  weeds, 
that  is  more  than  many  of  the  steel- 
workers,  that  is  more  than  many  of 
your  teachers  make.  I  think  we  can 
better  invest  that,  instead  of  letting 
the  Federal  Government,  just  because 
they  want  the  ability  to  spend  the 
money,  force  it  down.  And,  yes,  we 
wanted  to  eliminate  it  and  use  the  dol- 
lars more  wisely. 

Let  me  give  another  example.  They 
say,  "Duke,  why  do  you  hate  Goals 
2000?"  I  don't  hate  Goals  2000.  As  a 
matter  of  fact,  I  think  the  standards 
that  are  lauded  in  Goals  2000  are  pretty 
noteworthy.  I  mean,  to  say  that  you 
want  to  have  the  best  math  standards 
and  the  best  math  scores  in  the  world 
is  a  pretty  noteworthy  and  laudable 
standard.  But  if  you  read  the  bill,  Mr. 
Speaker,  in  Goals  2000.  there  are  43  in- 
stances in  the  bill  that  say  States 
"will,"  and  if  you  are  a  lawyer,  or  even 
the  American  people,  you  understand 
the  difference  between  "will"  and 
"shall"  in  any  legal  document.  "Will" 
is  a  mandate:  the  State  will  have  to  do 
this. 

What  is  one  of  the  43  "wills"  of  the 
760  programs.  Federal  programs?  Just 
one  little  tiny  one.  You  have  to  estab- 
lish a  board  at  a  local  level.  You  have 
to  establish  an  education  program. 
They  say,  "Duke,  you  are  able  to  es- 
tablish that  local  program.  I  mean, 
isn't  that  what  you  purport?  You  want 
education,  you  want  teachers,  you 
want  parents,  you  want  students  and 
the  administration  to  establish  exactly 
what  they  are  doing."  You  have  to  es- 
tablish a  separate  board.  They  have  to 
report  this  program  to  the  principal. 

My  wife  happens  to  be  one  of  those 
principals,  has  a  doctorate  in  education 
in  Encinitas.  She  then  has  to  give  it  to 
the  superintendent.  All  of  this  paper- 
work from  the  superintendent  then  has 
to  go  to  Governor  Wilson  in  the  State 
Department  of  Education  in  the  State 
of  California. 

Think  about  all  this  paper  flow  from 
just  the  schools  in  my  district.  Now 
think  about  all  the  paper  flow  from  all 
the  schools  in  the  State  of  California 
going  to  Sacramento.  Now  visualize  all 
of  that  paperwork,  all  of  that  time  and 
energy  that  is  going  to  all  of  the  State 
capitals  to  be  reviewed. 

What  has  to  happen  on  a  State  cap- 
ital level?  There  has  to  be  a  bureauc- 
racy at  a  State  level,  Mr.  Speaker,  to 
receive  and  to  review,  to  see  if  it  is  in 
compliance  with  the  Federal  regula- 
tions and  the  other  "wills"  that  come 
forward  in  Goals  2000. 

And  then  what  does  the  State  do  with 
it?  The  State  takes  that  same  body  of 
paperwork  and  sends  it  back  here  to 
River  City,  to  Washington  DC,  to  a 
giant  S35  billion  bureaucracy  in  the  De- 
partment of  Education.  They  review  it 
to  see  if  it  falls  within  those  43  "wills" 
and  some  of  those  "shalls."  After  they 
have  done  it,  there  is  more  paperwork 
that  goes  down  that  the  administrators 
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have  to  handle,  that  paperwork  goes 
back  and  forth.  And  think  of  the  time, 
waste  and  energy;  is  it  any  wonder  that 
the  United  States  is  number  13  of  all  13 
industrialized  nations  in  education,  but 
yet  we  are  purported  to  spend  more  on 
education.  We  do  not  spend  more,  Mr. 
Speaker,  on  education.  We  spend  about 
one-fourth  of  what  is  purported  be- 
cause the  rest  goes  to  bureaucracy. 

What  we  did  is,  the  Governors  came 
to  us  and  said  to  the  committee,  "Send 
us  the  money,  do  away  with  the  paper- 
work, do  away  with  the  rules  and  regu- 
lations, let  us  establish  our  local  pro- 
grams and  we  can  do  it  better."  Mr. 
Speaker,  I  have  yet  to  go  to  a  gradua- 
tion where  you  have  students  that  do 
well,  either  on  a  high  school  or  a  col- 
lege level,  that  you  do  not  have  parent 
involvement,  you  do  not  have  the 
teachers  that  are  lauded  by  the  parents 
and  by  the  students,  and  that  team- 
work and  that  fellowship.  Yes,  it  does 
take  a  village  to  raise  a  child,  and  I  am 
a  Republican.  But  the  problem  is, 
under  the  Clinton  plan,  it  takes  an- 
other village  to  pay  for  it.  We  can  do  it 
better  and  we  can  afford  to  send  other 
villages'  dollars  down  into  education 
where  we  can  give  the  teachers  the 
money  they  need  to  teach  our  children 
and  ask  for  quality  teachers. 

Those  axe  just  a  few  of  the  reasons.  I 
could  literally  go  on  all  day  on  dif- 
ferent examples  of  what  we  have  done. 

But  you  say,  "Duke,  you've  shown 
some  of  the  problems.  What  is  your  vi- 
sion for  education?" 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Early  Childhood,  Youth 
and  Families  of  the  Committee  on  Edu- 
cation, I  want  to  do  for  education  what 
John  F.  Kennedy  did  for  the  space  pro- 
gram. We  can  do  that.  We  can  do  that 
as  a  nation.  We  can  make  an  invest- 
ment in  education.  Not  cut  it.  Liberals 
have  been  cutting  education  for  the 
last  40  yeass  because  they  have  been 
spending  it  on  bureaucracy.  They  have 
been  taking  your  tax  dollars,  sending  it 
to  Washingrton,  and  returning  it  at  a 
very  low  rate.  That  is  wrong.  That  is 
cutting  education.  We  are  increasing 
education  and  the  resources.  How  do 
you  do  that?  What  is  your  vision,  then? 

First  of  all,  in  the  telecommuni- 
cations bills,  Mr.  Speaker,  we  put  in 
the  language  that  encourages  the 
AT&T's,  the  Baby  Bell's,  Apple,  IBM 
with  the  computer  programs,  to  be  able 
to  invest  in  our  schools.  Mr.  Speaker, 
less  than  12  percent  of  our  schools  in 
this  Nation,  the  richest  nation  in  the 
world,  less  than  12  percent  of  its  class- 
rooms have  a  single  phone  jack.  We 
have  had  hearings  where  major  rep- 
resentatives from  industry  have  told  us 
that  over  80  percent  of  the  jobs,  both 
vocational  and  those  that  are  profes- 
sional-bound to  colleges,  are  going  to 
require  high-technology  equipment  and 
a  high-technology  education  to  meet 
the  needs  of  the  21st  century.  I  only 
have  12  percent  of  the  schools  that  are 
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even  wired  for  a  phone  jack  to  put  in 
those  systems.  So  what  we  did  is  en- 
courage the  Baby  Bell's,  the  AT&T's, 
the  Alcoa  that  lays  the  fiber  optics,  to 
be  able  to  invest  in  our  schools.  The 
President  jumps  up  and  says.  Look  at 
V-chip.  V-chip,  yeah,  it's  good.  But  the 
idea  in  the  bill  we  passed  is  going  to 
enable  us,  let  industry  build  up  those 
schools,  let  them  put  in  the  fiber  op- 
tics, let  them  put  in  the  computers,  let 
them  work  with  the  local  districts  so 
that  that  computer  is  not  obsolete  in  6 
months. 

When  you  have  teachers  that  don't 
know  how  to  turn  on  a  computer  or 
even  teach  our  children  high  skills, 
then  think  about  that  delta  that  the 
liberals  talk  about  so  much,  about  the 
successful  and  the  poor,  that  delta,  the 
difference  between.  That  is  going  to 
grow  even  higher  if  we  don't  have  a 
system  to  train  our  children  in  the  fu- 
ture. We  can  do  that  through  private 
enterprise,  which  we  are  doing  now. 

Let  me  give  you  a  good  example.  In 
my  district,  I  have  a  school  called 
Scripps  Ranch.  Scripps  Ranch,  we  built 
and  we  got  private  enterprise  to  invest 
in  it.  We  put  fiber  optics  in  it  when  the 
school  was  built.  We  have  computers  in 
every  single  classroom  that  the  chil- 
dren use  and  other  high-technology 
equipment,  both  in  science,  in  math, 
and  yes,  in  the  arts  as  well.  The  stu- 
dents, those  that  are  vocationally 
bound,  are  using  those  computers. 
They  are  actually  designing  modular 
housing  units  that  they  sell  to  other 
schools  so  that  they  can  buy  more 
equipment  for  themselves.  Those  that 
are  college-bound,  the  students  in  ar- 
chitecture or  design,  are  using  those 
computers.  They  have  redesigned  the 
entire  school.  And  both  unions — union 
is  not  a  dfrty  word — unions  and  private 
enterprise  are  hiring  those  children  in 
the  summer  and  giving  them  OJT  in 
job  areas  so  that  they  will  have  a  bet- 
ter preparation  when  they  leave  high 
school. 

Take  a  look  at  a  school  like  Mfra 
Mesa  that  I  have  in  my  district  that 
does  not  have  any  of  that.  Think  of  the 
difference  in  the  opportunity  for  the 
children  at  Scripps  versus  the  children 
at  another  school  that  do  not  have 
those  opportunities.  It  is  exponential. 
What  can  we  do? 

A  charter  school  is  a  school  started 
up  by  teachers,  parents,  or  local  groups 
that  is  free  from  the  Federal  regula- 
tions, and  they  teach  the  basics,  read- 
ing, writing,  arithmetic  or  math,  and 
vocational  skills. 

What  about  choice?  The  voucher  sys- 
tem is  often  talked  about.  I  think  the 
Federal  Government,  Mr.  Speaker, 
mandates  too  much.  I  do  not  believe 
that  there  is  choice  in  schools  right 
now.  When  my  wife  taught  in  a  dif- 
ferent district,  my  children  traveled 
every  day  with  her  to  that  school. 

D  1030 

That  is  choice.  They  did  not  have  to 
go  to  the  school  in  the  District.  They 
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participated  at  Fletcher  Elementary 
with  the  program  for  special  education 
children,  because  they  asked  them  to 
help  these  special  education  children. 
And  that  was  choice. 

I  think  we  should  at  least  offer  the 
option  to  States  and  localities  and 
local  communities.  If  they  want  to  use 
it,  then  do  it,  but  not  to  mandate  it 
from  the  Federal  Government.  Chris- 
tine Whitman,  in  New  Jersey,  has  done 
a  good  job  with  it:  Governor  Engler; 
Governor  Weld.  Wisconsin  has  a  vouch- 
er program.  It  works.  It  may  not  work 
in  an  inner  city  where  you  have  great 
transportation  costs  that  are  going  to 
take  away  from  that  education  system. 
Again,  the  money  should  go  to  the 
local  district  and  let  the  parents,  the 
teachers,  the  administrators  and  the 
local  groups  that  are  in  that  zip  code, 
because  they  know  the  particular  prob- 
lems that  go  on. 

What  is  another  function?  Education, 
Mr.  Speaker,  is,  I  think,  pretty  close  to 
a  wherewithal  that  is  going  to  save 
this  country.  It  does  not  mean  that  the 
Federal  Government  has  to  do  it.  It 
does  not  mean  that  the  taxpayers 
ought  to  send  their  taxes  to  Washing- 
ton and  have  it  turned  around  at  such 
a  low  rate.  It  is  ludicrous. 

What  about  illegal  immigration?  In 
the  State  of  California  I  have  over,  and 
listen  to  this.  Mr.  Speaker,  I  have  over 
400.000  illegals,  kindergarten  through 
12th  grade.  Four  hundred  thousand,  at 
a  cost  of  $5,000  each  per  year.  That  is 
over  $2.2  billion  a  year  that  comes  out 
of  California's  education  fund;  $2.2  bil- 
lion. 

We  could  put  a  computer  and  fiber 
optics  into  every  schoolroom  in  the 
State  of  California.  We  could  upgrade 
to  where  education  for  American  citi- 
zens and  their  children  and  student 
loans  are  cheaper  in  the  State  of  Cali- 
fornia. But,  no,  we  have  been  mandated 
from  the  Federal  Government  that  we 
have  to  supply  this  education. 

The  school  lunch  program,  just  for 
illegals,  costs  $1.2  million  a  day,  and 
we  need  to  address  that,  Mr.  Speaker. 
It  is  another  problem  within  our 
schools  that  we  have  to  face  on  a  daily 
basis. 

So  I  look  at  the  cost  of  education, 
what  the  Federal  Government  is  kill- 
ing and  cutting  in  education  every  sin- 
gle day  for  the  last  40  years,  and  we 
need  to  change  that,  Mr.  Speaker.  We 
can  do  better  as  a  nation.  We  can  in- 
vest in  education,  and  we  need  to  do  it 
at  the  local  level. 

Let  me  talk  about  some  of  the  things 
that  my  colleagues  on  the  other  side  of 
the  aisle  said  that  we  cut.  Let  me  give 
you  a  good  example  of  the  lies,  the  de- 
ceit, the  misconceptions  and  the  rhet- 
oric that  comes  out  about  cutting. 

The  other  side  of  the  aisle  will  say 
that  Republicans  cut  safe  and  drug-free 
schools.  We  put  the  money  In  a  block 
grant,  again  to  the  States,  and  If  safe 
and   drug-free   schools  works  in  that 


particular  district,  they  can  fund  it;  if 
Head  Start  works. 

Now,  get  this.  The  Department  of 
Education,  the  Department  of  Edu- 
cation, not  exactly  a  right-wing  con- 
servative group,  did  a  study  and  said 
across  this  Nation  you  can  take  two 
children,  one  in  Head  Start,  the  other 
not,  and  at  the  end  of  the  training 
there  is  no  difference  in  the  results. 
But  yet  in  San  Diego  we  have  a  pretty 
good  Head  Start  Program.  It  works 
good  in  San  Diego. 

But  across  the  Nation  it  only  depends 
on  the  ability  of  the  administrators, 
the  teachers  and  the  parents  within 
that  zip  code  if  that  is  going  to  succeed 
or  not.  So  what  we  do  is  send  the 
money  down  to  the  local  district  and 
say  use  the  money  where  it  is  effective 
to  help  children,  and  I  think  that  is  a 
big  difference. 

But  drug-safe  schools.  In  1994  and  1995 
Democrats  controlled.  They  controlled 
the  House,  they  controlled  the  Senate, 
Mr.  Speaker,  and  they  controlled  the 
White  House.  The  request  for  safe  and 
drug-free  schools  was  $598.2  million. 
Let  me  repeat  it  for  you,  $598.2  million. 
The  Democrats  in  the  Congress,  they 
controlled  the  House,  the  Senate  and 
the  White  House,  cut  to  $487.2  million. 
In  1995  the  request  was  for  $660  million 
for  safe  and  drug-free  schools.  Demo- 
crats cut  it  $194  million. 

We  did  not  cut  safe  and  drug-free 
schools.  We  funded  it  at  the  same  level, 
and  we  sent  the  money  to  the  local  dis- 
tricts and  said  if  it  works  for  you,  do 
it.  and  fund  it.  Do  not  fund  it  at  only 
23  cents  on  the  dollar,  but  fund  it  if  it 
works,  because  that  is  a  program  you 
need  to  save  for  children. 

Let  me  give  you  some  fraud,  waste 
and  abuse  in  that  particular  program 
that  we  rooted  out.  In  Michigan,  Drug 
Czar  Bob  Peterson  found  $81,000  spent 
on  a  giant  plastic  teeth  and  tooth- 
brushes for  safe  and  drug-free  schools. 
They  said  if  children  brush  their  teeth, 
they  are  not  going  to  do  drugs.  It  went 
to  fund  bicycle  pumps.  It  funded  sex 
education  consultants  at  Clemsford 
High  School  in  Massachusetts;  they 
spent  $1,000  to  present  a  compulsory  at- 
tendance on  hot,  sexy,  and  safer  pro- 
grams for  students. 

Fairfax  County,  just  right  next  to  us 
here  in  Washington,  DC,  spent  $176,000 
for  staff  to  spend  a  weekend  on  Mary- 
land's Eastern  Shore.  They  spent  funds 
for  lumber  to  build  steps  for  an  aero- 
bics class  and  funded  a  field  trip  to 
Deep  Run  Lodge  for  the  board  of  edu- 
cation. 

That  Is  not  what  the  money  is  meant 
for,  Mr.  Speaker,  and  that  is  what  we 
are  changing,  is  getting  the  money 
down  to  the  local  groups. 

Commerce,  Justice,  and  State  appro- 
priations, drug  enforcement.  My  col- 
leagues were  talking  about  a  study 
into  contra  and  drug  dealings.  What 
Senator  Dole  has  been  campaigning 
around  the  country  with  is  that  drug 


use  since  the  Clinton  administration 
stauted,  the  use  in  our  high  schools,  is 
up  143  percent,  an  increase.  When  Ron- 
ald Reagan  and  George  Bush  were  in 
the  White  House,  drug  use  went  down 
50  percent. 

Yes,  say  no  to  drugs.  With  parents,  it 
worked.  It  helped.  Was  it  the  where- 
withal? Absolutely  not,  but  I  think 
there  was  an  awareness  that  the  Nation 
had  a  problem. 

Remember  Noriega  and  the  interdic- 
tion that  we  used  in  Colombia  and 
other  countries  in  stopping  and  going 
after  the  drug  cartels?  That  was  effec- 
tive. But  is  that  by  itself  going  to  stop 
the  war  that  we  have  on  drugs?  Abso- 
lutely not.  Are  treatment  centers?  In 
our  schools,  are  the  safe  and  drug-free 
schools  and  the  DARE  by  themselves? 
No.  It  takes  a  compromise  of  a  lot  of 
different  groups  to  make  it  work. 

When  we  have  a  President  his  first 
week  in  the  White  House  who  cuts  the 
drug  czar  from  154  staff  to  25,  and  then 
in  his  next  statement  on  MTV  makes  a 
statement,  "I  would  have  inhaled  if  I 
could,"  is  that  the  message  we  want  to 
come  across  to  our  children  in  this  Na- 
tion? 

Agents  that  are  going  out  every  day 
in  our  schools  say  there  is  not  a  case 
where  the  kids  do  not  laugh  and  say. 
well,  the  President  does  it.  Is  that  the 
message  that  we  want  to  send  to  our 
children?  Is  that  the  message  that  we 
want  to  send  with  this  nation's  highest 
medical  officer,  Joycelyn  Elders,  who 
came  across  and  said  she  wanted  to  le- 
galize drugs  in  this  country?  I  do  not 
think  that  is  the  message  we  want  to 
send  to  our  youth. 

This  President  cut  the  Coast  Guard. 
One  of  our  most  effective  stops  of  drugs 
entering  this  country,  especially  in 
Florida  and  in  California,  is  through 
our  Coast  Guard.  He  cut  that  $328  mil- 
lion. We  put  the  money  back  in,  Mr. 
Speaker. 

Foreign  operations.  State  Depart- 
ment International  Narcotics  Control 
Program.  We  increased  it  $35  million 
that  the  President  cut.  DOD  operations 
was  cut  by  the  President.  Where?  For 
drug  interdiction. 

When  we  take  a  look  across  the  board 
at  where  this  administration  has  cut 
drug  interdiction,  he  even  cut  the 
White  House  drug  testing  program. 
And,  just,  what,  3  weeks  ago,  in  the 
Washingrton  Times  and  the  Washington 
Post  and  papers  across  this  country,  it 
was  found  out  that  in  the  White  House 
staff  was  using  cocaine,  heroin,  and 
hallucinogens.  And,  guess  what,  the 
President  did  away  with  the  White 
House  drug  testing  program  before 
that,  even  when  he  was  warned  by  the 
FBI  that  these  people  were  going  to  go 
on  his  staff.  No  wonder  he  took  away 
the  drug  testing  program.  And  it  is  a 
fact,  it  is  not  just  a  statement. 
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We  have  lost  great  support  in  our  war 
against  drugs,  Mr.  Speaker,  and  Repub- 
licans are  putting  that  back.  We  ele- 
vate the  war  threat  in  the  National  Se- 
curity Council,  restore  funding  for 
interdiction  efforts,  restore  funding  on 
the  ONDCP  staff  for  policy  support  lost 
in  1993,  restore  for  intelligence  gather- 
ing that  we  lost  between  1993  and  1995. 

So,  yes,  we  have  a  critical  problem. 
When  we  talk  to  lawyers,  Mr.  Speaker, 
ajid  go  to  your  lawyers  in  your  local 
district,  and  ask  them  what  the  No.  1 
issue  for  juvenile  justice,  if  they  could 
stop  it,  what  would  they  do,  and  I  bet 
99  percent  of  them  will  say  stop  the 
flow  of  drugs  into  our  schools  and  into 
our  Nation. 

And  those  that  are  on  it,  let  us  help 
them  get  off  it  with  our  treatment  cen- 
ters. I  know  that  personally  because  of 
my  own  son  who  was  in  a  drug  treat- 
ment center,  Mr.  Speaker,  and  it 
worked.  But  when  he  checked  in,  the 
staff  there.  Dr.  Sambs,  said,  "Duke, 
there  is  only  about  10  percent  of  these 
kids  that  are  not  going  to  come  back 
to  this  facility." 

But  we  can  save  some  of  those  kids. 
My  son  was  one  of  those:  Drug  free 
since  1986.  And  he  even  dates  the 
daughter  of  a  judge,  so  I  gruess  he  has 
to  stay  straight  now.  But  it  has  been  a 
success  program,  and  there  are  other 
children  like  him  across  the  Nation. 

Mr.  Speaker,  we  talk  about  education 
and  the  importance.  I  taught  and 
coached  at  Hinsdale  High  School  out- 
side of  Chicago.  Evanston,  Nutria  are 
two  other  very  fine  schools  in  this  Na- 
tion with  good  teachers.  But  you  go 
just  a  short  distance  away,  Mr.  Speak- 
er, and  you  will  go  through  4%  miles  of 
Federal  housing  projects.  In  that  4V^ 
miles,  those  kids  do  not  carry  books, 
they  carry  guns.  Their  icons  are  pimps 
and  prostitutes  and  drug  dealers. 

The  illegitimacy  rate  is  above  50  per- 
cent for  those  children.  The  only  male 
figure  they  ever  see  is  an  older  male 
that  impregnates  the  unmarried  daugh- 
ter. That  daughter  has  a  child,  then 
they  get  welfare.  And  the  only  male 
figure  they  see  is  that  figure.  And  usu- 
ally it  is  the  grandmother  that  raises 
the  child. 

And  then  if  it  is  a  male  child,  where 
does  that  child  end  up?  Where  does  he 
go?  Usxially,  the  only  family  that  many 
of  these  kids  have  are  gangs.  And  we 
are  seeing  the  problem  in  our  country 
of  juvenile  justice  and  juvenile  delin- 
quency grow  exponentially  across  the 
Nation. 

So  education,  a  hope  for  a  job,  put- 
ting resources  Into  education,  not 
wasting  them  on  Federal  bureaucracy, 
and  purporting  to  do  that,  I  think,  is  a 
noteworthy  task,  Mr.  Speaker. 

What  have  we  done  in  this  Congress? 
The  Speaker  of  the  House  holds  up  a 
bucket  of  ice.  The  last  icebox  where 
you  had  to  put  ice  in  it  was  in  1937,  but 
yet  the  Democrats  have  been,  under 
Democrat  leadership  for  40  years,  have 
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been  delivering  ice  to  this  body  for  40 
years,  two  times  a  day.  Two  times  a 
day.  Do  you  know  what  that  bucket  of 
ice  cost?  $500,000  a  yeax. 

Did  we  conduct  a  5-year  study?  No. 
Did  we  retrain  the  ice  deliverers?  No. 
We  just  went  cold  turkey.  We  cut  it. 
And  can  we  save  dollars  in  this  body, 
Mr.  Speaker?  Absolutely.  Right  on 
down  the  line.  For  parking  places  for 
lobbyists  that  we  cut.  We  cut  the  size 
of  the  bureaucracy  and  sold  a  building 
and  saved  taxpayer  dollars.  That  buck- 
et means  about  400  families  that  can 
receive  the  Bob  Dole  tax  relief. 

D  1045 

And  the  Bob  Dole  tax  relief,  let  us 
take  a  look  at  it.  A  family  of  four,  two 
children,  earning  $30,000,  will  receive  a 
tax  relief  package  of  86  percent  of  their 
taxes  are  going  to  be  eliminated,  86 
percent.  And  under  this  administra- 
tion, if  the  tax  system  continues  with- 
out the  Bob  Dole  tax  relief,  you  can 
send  that  86  percent  tax  increase  right 
toIRS. 

We  are  going  to  rip  it  out  by  the 
roots,  Mr.  Speaker.  We  are  going  to 
have  a  safer,  fairer  tax  for  the  Amer- 
ican people  because  they  do  not  want 
to  send  the  valuable  dollars  to  Wash- 
ington, DC  and  only  get  23  cents  back 
on  the  dollar  for  education.  They  do 
not  want  to  send  it  to  Washington,  DC, 
Mr.  Speaker,  and  only  get  30  cents  of  a 
dollar  back  down  to  welfare  recipients. 
They  want  it  effective. 

They  want  a  lean,  mean  government 
that  walks  beside  its  people,  that  helps 
them  and  gets  off  of  their  back.  And 
there  is  a  legitimate  reason  to  have 
Federal  help.  Poor  children.  There  is  a 
legitimate  need  in  medical  research  for 
AIDS  and  for  cancer  and  Alzheimer's 
and  other  diseases. 

States  cannot  do  that,  and  that  is 
why  the  speaker  was  insistent  that  our 
priority  was  to  increase  the  dollars  for 
medical  research  in  the  HHS  bill,  de- 
manded it.  And  in  many  cases  we  took 
the  dollars  out  of  programs  that  some 
of  us  did  not  want,  but  overall  it  was  a 
good  program. 

Mr.  Speaker,  in  2  years  people  say, 
well,  Duke,  is  it  really  worth  it  to  stay 
in  Congress?  Is  it  really  worth  all  of 
the  battles  that  you  go  through?  And  I 
want  to  tell  you  it  is  one  of  the  most 
difficult  things  I  have  ever  done  includ- 
ing fighting  in  combat  for  my  country 
because  you  make  an  honest  effort. 
You  know  a  system.  Medicare,  is  going 
broke.  My  mother,  who  lives  in  Escon- 
dldo,  is  not  going  to  have  the  system  if 
we  do  not  preserve  it  and  save  it.  My 
little  mom,  my  little  Irish  mom  who 
fits  under  my  arm,  you  think  we  are 
going  to  do  anything  to  taint  that?  Or 
my  children  in  the  future? 

But  yet  If  we  do  not  save  it,  and  add 
the  dollars  that  we  need  to  over  a  pe- 
riod of  time,  we  go  from  $4,800  to  $7,300. 
That  is  not  a  cut,  Mr.  Speaker.  And  the 
most  difficult  thing  in  this  body  is  to 


sit  up  and  listen  to  all  the  dema- 
goguery,  to  the  smoke  and  mirrors,  to 
the  scare  tactics  when  someone  is  say- 
ing you  are  cutting  Medicare,  when 
someone  is  saying  that  you  are  cutting 
education  and  what  you  are  doing  is 
cutting  their  precious  bureaucracy. 

Why  do  the  unions  dump  large 
amounts,  $35  million,  into  their  cam- 
paigns? Because  they  know  and  they 
want  a  centralized  government  and  the 
power.  What  we  want  to  do,  Mr.  Speak- 
er, is  turn  that  power  away  from  the 
Federal  Government  and  turn  it  back 
to  the  American  people. 

That  is  a  vision.  In  that  we  can  in- 
crease education  dollars,  and  we  can  do 
the  rest  of  the  things  that  we  purport 
to  do. 

I  want  to  thank  you,  Mr.  Speaker.  I 
think  that  the  American  people,  when 
the  elections  are  coming  up  on  Novem- 
ber 5,  whether  you  are  Republican  or 
Democrat,  take  a  look  at  the  issues 
and  take  a  look  at  the  values,  the  char- 
acter; take  a  look  at  the  believability 
of  the  system  and  what  we  are  trying 
to  do.  It  is  trsring  to  make  a  better 
America,  to  preserve  Medicare,  to  pre- 
serve the  environment:  not  cut  it  but 
to  cut  the  Federal  bureaucracy  that  is 
taking  away  the  dollars,  that  is  taking 
away  the  American  dream. 

Let  us  give  the  dollars  back  to  the 
pockets  of  the  people  so  that  we  can 
improve  education  and  the  other  sys- 
tems. 


CONFERENCE  REPORT  ON  H.R.  3666, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1997 

Mr.  LEWIS  of  California  (during  the 
special  order  of  the  gentleman  from 
Connecticut,  Mr.  Shays)  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  3666)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1997, 
and  for  other  puri>oses: 

Conference  Report  (H.  Rept.  104-812) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Hooses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3666)  "making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  tor  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1997,  and  for  other  pur- 
poses," having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
reconmiend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  11,  60, 107.  and  112. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2,  3,  5,  8.  12.  13.  15,  17,  19.  21.  22.  23. 


24118 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1996 


24.  25.  26.  27.  28.  30.  31.  32.  36.  37.  38.  39.  42.  44. 
45.  46.  48.  49.  50.  51.  52.  53.  54.  55.  56.  61.  62.  63. 
64.  65,  66.  69.  71.  73.  74.  75.  76.  77.  78.  79.  82.  85. 
86.  87.  88.  90.  92.  93.  94.  96.  97,  98.  99,  100.  101. 
103.  104.  106.  108.  109.  110.  114.  115.  116,  and 
apree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $700.000. 000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  i61 ,207 .000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert;  t827 .584 .000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  $250,858,000.  of 
which  $32,100,000  shall  be  for  the  replacement 
hospital  at  Travis  Air  Force  Base.  Fairfield. 
California,  and  shall  not  be  released  for  obliga- 
tion prior  to  January  1.  1998.  unless  action  is 
taken  by  Congress  specifically  making  such 
funds  available,  and  all  funds  appropriated 
under  the  above  hearing  are;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert;  $175,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ilea  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

DEVELOPMEXT  AXD  ADDITtOSAL  SEW  SUBSIDIZED 
HOCSISC 

For  assistance  for  the  purchase,  construction, 
acquisition,  or  development  of  additional  public 
and  subsidized  housing  units  for  low  income 
families  under  the  United  States  Housing  Act  of 
1937.  as  amended  ("the  Act"  herein)  (42  U.S.C. 
1437).  not  othenpise  provided  for,  $1,039,000,000. 
to  remain  available  until  expended:  Provided. 
That  of  the  total  amount  provided  under  this 
head.  $645,000,000  shall  be  for  capital  advances, 
including  amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  authorized 
by  section  202  of  the  Housing  Act  of  1959,  as 
amended,  and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental  as- 
sistance, for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959:  and  $194,000,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for  per- 
sons with  disabilities,  as  authorized  by  section 
811  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act,  and  for  project  rental  assist- 


ance, and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
persons  icith  disabilities  as  authorized  by  sec- 
tion 811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act:  Provided  further.  That 
the  Secretary  may  designate  up  to  25  percent  of 
the  amounts  earmarked  under  this  paragraph 
for  section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  for  tenant-based 
assistance,  as  authorized  under  that  section,  in- 
cluding such  authority  as  may  be  waived  under 
the  next  proviso,  which  assistance  is  five  years 
in  duration:  Provided  further.  That  the  Sec- 
retary may  waive  any  provision  of  section  202  of 
the  Housing  Act  of  1959  and  section  811  of  the 
National  Affordable  Housing  Act  (including  the 
provisions  governing  the  terms  and  conditions  of 
project  rental  assistance  and  tenant-based  as- 
sistance) that  the  Secretary  determines  is  not 
necessary  to  achieve  the  objectives  of  these  pro- 
grams, or  that  otherwise  impedes  the  ability  to 
develop,  operate  or  administer  projects  assisted 
under  these  programs,  and  may  make  provision 
for  alternative  conditions  or  terms  where  appro- 
priate: Provided  further.  That  of  the  total 
amount  provided  under  this  head  $200,000,000 
shall  be  for  the  development  or  acquisition  cost 
of  public  housing  for  Indian  families,  including 
amounts  for  housing  under  the  mutual  help 
homeownership  opportunity  program  under  sec- 
tion 202  of  the  Act  (42  U.S.C.  1437bb). 

PREVEKTIOS  OF  RESIDEST  DISPLACE.VEST 

For  activities  and  assistance  to  prevent  the  in- 
voluntary displacement  of  low~income  families, 
the  elderly  and  the  disabled  because  of  the  loss 
of  affordable  housing  stock,  expiration  of  sub- 
sidy contracts  (other  than  contracts  for  which 
amounts  are  provided  under  the  head  "Preserv- 
ing Existing  Housing  Investment")  or  expiration 
of  use  restrictions,  or  other  changes  m  housing 
assistance  arrangements,  and  for  other  pur- 
poses. $4,640,000,000.  to  remain  available  until 
expended:  Provided.  That  of  the  total  amount 
provided  under  this  head.  $3,600,000,000  shall  be 
for  assistance  under  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437)  for  use  in  connection 
with  expiring  or  terminating  section  8  subsidy 
contracts:  Provided  further.  That  the  Secretary 
may  determine  not  to  apply  section  8  (o)(6)(B)  of 
the  Act  to  housing  vouchers  during  fiscal  year 
1997:  Provided  further.  That  of  the  total  amount 
provided  under  this  head.  $850,000,000  shall  be 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  as  amended: 
Provided  further.  That  of  the  total  amount  pro- 
vided under  this  head,  $190,000,000  shall  be  for 
assistance  under  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437)  to  relocate  residenU  of 
properties  (i)  that  are  oumed  by  the  Secretary 
and  being  disposed  of:  (ii)  that  are  discontinu- 
ing section  8  project-based  assistance:  or  (Hi) 
subject  to  special  workout  assistance  team  inter- 
vention compliance  actions:  for  the  conversion 
of  section  23  projects  to  assistance  under  section 
8:  for  funds  to  carry  out  the  family  unification 
program;  and  for  the  relocation  of  witnesses  in 
connection  with  efforts  to  combat  crime  in  pub- 
lic and  assisted  housing  pursuant  to  a  request 
from  a  law  enforcement  or  prosecution  agency: 
Provided  further.  That  of  the  total  amount 
made  available  under  this  head,  $50,000,000 
shall  be  made  available  to  nonelderly  disabled 
families  affected  by  the  designation  of  a  public 
housing  development  under  Section  7  of  such 
Act  or  the  establishment  of  preferences  in  ac- 
cordance with  section  651  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13611). 

PRESERVKG  EXISTKG  HOl'SDiC  lSVESTStE.KT 

For  operating,  maintaining,  revitalizing,  reha- 
bilitating, preserving,  and  protecting  existing 
housing  developments  for  low  income  families. 


the  elderly,  and  the  disabled.  $5,750,000,000.  to 
remain  available  until  expended:  Provided,  That 
of  the  total  amount  made  available  under  this 
head,  $2,900,000,000  shall  be  available  for  pay- 
ments to  public  housing  agencies  and  Indian 
housing  authorities  for  operating  subsidies  for 
low-income  housing  projects  as  authorized  by 
section  9  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437g):  Provided 
further.  That  of  the  total  amount  made  avail- 
able under  this  head.  $2,500,000,000  shall  be 
available  for  modernization  of  existing  public 
housing  projects  as  authorized  under  section  14 
of  the  United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  14371).  of  which  $10,000,000 
shall  be  for  carrying  out  activities  under  section 
6(j)  of  the  United  States  Housing  Act  of  1937 
and  technical  assistance  for  the  inspection  of 
public  housing  units,  contract  expertise,  and 
training  and  technical  assistance  directly  or  in- 
directly, under  grants,  contracts,  or  cooperative 
agreements,  to  assist  m  the  oversight  and  man- 
agement of  public  and  Indian  housing  (whether 
or  not  the  housing  is  being  modernized  with  as- 
sistance under  this  proviso)  or  tenant-based  as- 
sistance, including,  but  not  limited  to,  an  an- 
nual resident  survey,  data  collection  and  analy- 
sis, training  and  technical  assistance  by  or  to 
officials  and  employees  of  the  department,  and 
of  public  housing  agencies  and  to  residents  in 
connection  icith  the  public  and  Indian  housing 
program:  Provided  further.  That  of  the  total 
amount  provided  under  this  head.  $350,000,000 
shall  be  available  for  use  in  conjunction  with 
properties  that  are  eligible  for  assistance  under 
the  Low  Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (LIHPRHA)  or 
the  Emergency  Low-Income  Housing  Preserva- 
tion Act  of  1987  (ELIHPA),  of  which  $75,000,000 
shall  be  available  for  obligation  until  March  1, 
1997  for  projects  (I)  that  are  subject  to  a  repay- 
ment or  settlement  agreement  that  was  executed 
between  the  owner  and  the  Secretary  prior  to 
September  1.  1995:  (2)  whose  submissions  were 
delayed  as  a  result  of  their  locations  in  areas 
that  were  designated  as  a  Federal  disaster  area 
in  a  Presidential  Disaster  Declaration:  or  (3) 
whose  processing  was.  in  fact  or  in  practical  ef- 
fect, suspended,  deferred,  or  interrupted  for  a 
period  of  twelve  months  or  more  because  of  dif- 
fering interpretations,  by  the  Secretary  and  an 
owner  or  by  the  Secretary  and  a  State  or  local 
rent  regulatory  agency,  concerning  the  timing  of 
filing  eli0bility  or  the  effect  of  a  presumptively 
applicable  State  or  local  rent  control  law  or  reg- 
ulation on  the  determination  of  preservation 
value  under  section  213  of  LIHPRHA.  as  amend- 
ed, if  the  owner  of  such  project  filed  notice  of 
intent  to  extend  the  low-income  affordability  re- 
strictions of  the  housing,  or  transfer  to  a  quali- 
fied purchaser  who  would  extend  such  restric- 
tions, on  or  before  November  1,  1993:  and  of 
which,  up  to  $100,000,000  may  be  used  for  rental 
assistance  to  prevent  displacement  of  families 
residing  in  projects  whose  ovmers  prepay  their 
mortgages:  and  the  balance  of  which  shall  be 
available  from  the  effective  date  of  this  Act  for 
sales  to  preferred  priority  purchasers:  Provided 
further.  That  with  the  exception  of  projects  de- 
scribed in  clauses  (1),  (2),  or  (3)  of  the  preceding 
proviso,  the  Secretary  shall,  notirithstanding 
any  other  provision  of  law.  suspend  further 
processing  of  preservation  applications  which 
have  not  heretofore  received  approval  of  a  plan 
of  action:  Provided  further.  That  $150,000,000  of 
amounts  recaptured  from  interest  rediLCtion  pay- 
ment contracts  for  section  236  projects  whose 
owners  prepay  their  mortgages  during  fiscal 
year  1997  shall  be  rescinded:  Provided  further. 
That  an  owner  of  eligible  lotc-income  housing 
may  prepay  the  mortgage  or  request  voluntary 
termination  of  a  mortgage  insurance  contract, 
so  long  as  said  owner  agrees  not  to  raise  rents 
for  sixty  days  after  such  prepayment:  Provided 
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further.  That  such  developments  have  been  de- 
termined to  have  preservation  equity  at  least 
equal  to  the  lesser  of  $5,000  per  unit  or  $500,000 
per  project  or  the  equivalent  of  eight  times  the 
most  recently  published  monthly  fair  market 
rent  for  the  area  in  which  the  project  is  located 
as  the  appropriate  unit  size  for  all  of  the  units 
in  the  eligible  project:  Provided  further.  That 
the  Secretary  may  modify  the  regulatory  agree- 
ment to  permit  owmers  and  priority  purchasers 
to  retain  rental  income  in  excess  of  the  basic 
rental  charge  in  projects  assisted  under  section 
236  of  the  National  Housing  Act.  for  the  purpose 
of  preserving  the  low  and  moderate  income 
character  of  the  housing:  Provided  further. 
That  eligible  low-income  housing  shall  include 
properties  meeting  the  requirements  of  this  para- 
graph with  mortgages  that  are  held  by  the  State 
agency  as  a  result  of  a  sale  by  the  Secretary 
without  insurance  which  immediately  before  the 
sale  would  have  been  eligible  low-income  hous- 
ing under  LIHPRHA:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
subject  to  the  availability  of  appropriated 
funds,  each  low-income  family,  and  moderate- 
income  family  who  is  elderly  or  disabled  or  is  re- 
siding in  a  low-vacancy  area,  residing  in  the 
housing  on  the  date  of  prepayment  or  voluntary 
termination,  and  whose  rent,  as  a  result  of  a 
rent  increase  occurring  no  later  than  one  year 
after  the  date  of  the  prepayment,  exceeds  30  per- 
cent of  adjusted  income,  shall  be  offered  tenant- 
based  assistance  in  accordance  with  section  8  or 
any  successor  program,  under  which  the  family 
shall  pay  no  less  for  rent  than  it  paid  on  such 
date:  Provided  further.  That  any  family  receiv- 
ing tenant-based  assistance  under  the  preceding 
proviso  may  elect  (1)  to  remain  in  the  unit  of  the 
housing  and  if  the  rent  exceeds  the  fair  market 
rent  or  payment  standard,  as  applicable,  the 
rent  shall  be  deemed  to  be  the  applicable  stand- 
ard, so  long  as  the  administering  public  housing 
agency  finds  that  the  rent  is  reasonable  in  com- 
parison with  rents  charged  for  comparable  un- 
assisted housing  units  in  the  market  or  (2)  to 
move  from  the  housing  and  the  rent  will  be  sub- 
ject to  the  fair  market  rent  of  the  payment 
standard,  as  applicable,  under  existing  program 
rules  and  procedures:  Provided  further.  That 
the  tenant-based  assistance  made  available 
under  the  preceding  two  provisos  are  in  lieu  of 
benefits  provided  in  subsections  223(b).  (c).  and 
(d)  of  the  low  Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990:  Provided 
further.  That  any  sales  shall  be  funded  using 
the  capital  grant  available  under  section 
220(d)(3)(A)  of  LIHPRHA:  Provided  further. 
That  any  extensions  shall  be  funded  using  a 
non-interest-bearing  capital  (direct)  loan  by  the 
Secretary  not  in  excess  of  the  amount  of  the  cost 
of  rehabilitation  approved  in  the  plan  of  action 
plus  65  percent  of  the  property's  preservation 
equity  and  under  such  other  terms  and  condi- 
tions as  the  Secretary  may  prescribe:  Provided 
further.  That  any  capital  grant  shall  be  limited 
to  seven  times,  and  any  capital  loan  limited  to 
six  times,  the  annual  fair  market  rent  for  the 
project,  as  determined  using  the  fair  market  rent 
for  fiscal  year  1997  for  the  areas  in  which  the 
project  is  located  using  the  appropriate  apart- 
ment sizes  and  mix  in  the  eligible  project,  except 
where,  upon  the  request  of  a  priority  purchaser, 
the  Secretary  determines  that  a  greater  amount 
is  necessary  and  appropriate  to  preserve  low-in- 
come housing:  Provided  further.  That  section 
241(D  of  the  National  Housing  Act  is  repealed 
and  insurance  under  such  section  shall  not  be 
offered  as  an  incentive  under  LIHPRHA  and 
ELIHPA:  Provided  further.  That  up  to 
$10,000,000  of  the  amount  of  $350,000,000  made 
available  by  a  preceding  proviso  in  this  para- 
graph may  be  used  at  the  discretion  of  the  Sec- 
retary to  reimburse  ovmers  of  eligible  properties 
for  which  plans  of  action  were  submitted  prior 
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to  the  effective  date  of  this  Act,  but  were  not  ex- 
ecuted for  lack  of  available  funds,  with  such  re- 
imbursement available  only  for  documented 
costs  directly  applicable  to  the  preparation  of 
the  plan  of  action  as  determined  by  the  Sec- 
retary, and  shall  be  made  available  on  terms 
and  conditions  to  be  established  by  the  Sec- 
retary: Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  a  priority  purchaser 
may  utilize  assistance  under  the  HOME  Invest- 
ment Partnerships  Act  or  the  Low  Income  Hous- 
ing Tax  Credit:  Provided  further.  That  projects 
with  approved  plans  of  action  which  exceed  the 
limitatioris  on  eligibility  for  funding  imposed  by 
its  Act  may  submit  revised  plans  of  action  which 
conform  to  these  limitations  by  March  1.  1997 
and  retain  the  priority  for  funding  otherwise 
applicable  from  the  original  date  of  approval  of 
their  plan  of  action,  subject  to  securing  any  ad- 
ditional necessary  funding  commitments  by  Au- 
gust 1. 1997. 

REVtTAUZATlOS  OF  SEVERELY  DISTRESSED  PVBLIC 
HOVSISG 

For  grants  to  public  housing  agencies  for  as- 
sisting in  the  demolition  of  obsolete  public  hous- 
ing projects  or  portions  thereof,  the  revitaliza- 
tion  (where  appropriate)  of  sites  (including  re- 
maining public  housing  units)  on  which  such 
projects  are  located,  replacement  housing  which 
icill  avoid  or  lessen  concentrations  of  very  low- 
income  families,  and  tenant-based  assistance  in 
accordance  with  section  8  of  the  United  States 
Housing  Act  of  1937:  and  for  providing  replace- 
ment housing  and  assisting  tenants  to  be  dis- 
placed by  the  demolition.  $550,000,000,  to  remain 
available  until  expended,  of  which  the  Secretary 
may  use  up  to  $2,500,000  for  technical  assist- 
ance, to  be  provided  directly  or  indirectly  by 
grants,  contracts  or  cooperative  agreements,  in- 
cluding training  and  cost  of  necessary  travel  for 
participants  in  such  training,  by  or  to  officials 
and  employees  of  the  Department  and  of  public 
housing  agencies  and  to  residents:  Provided, 
That  no  funds  appropriated  in  this  title  shall  be 
used  for  any  purpose  that  is  not  provided  for 
herein,  in  the  Housing  Act  of  1937,  in  the  Appro- 
priations Acts  for  Veterans  Affairs,  Housing  and 
Urban  Development,  and  Independent  Agencies, 
for  the  fiscal  years  1993.  1994.  and  1995.  and  the 
Omnibus  Consolidated  Rescissions  and  Appro- 
priations Act  of  1996:  Provided  further.  That 
none  of  such  funds  shall  be  used  directly  or  in- 
directly by  granting  competitive  advantage  in 
avxiTds  to  settle  litigation  or  pay  judgments,  un- 
less expressly  permitted  herein:  Provided  fur- 
ther. That,  notwitfistanding  any  other  provision 
of  law.  the  funds  made  available  to  the  Housing 
Authority  of  New  Orleans  under  HOPE  VI  for 
purposes  of  Desire  Homes,  shall  not  be  obligated 
or  expended  for  on-site  construction  until  an 
independent  third  party  has  determined  wheth- 
er the  site  is  appropriate. 

DRUG  EUMIKATIOS  GRAXTS  FOR  LOW-INCOME 
HOUSISG  (IKCLUDIXG  TRANSFER  OF  FUNDS) 

For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  in  public 
housing  projects  authorized  by  42  U.S.C.  11901- 
11908.  for  grants  for  federally  assisted  low-in- 
come housing  authorized  by  42  U.S.C.  11909.  arul 
for  drug  information  clearinghouse  services  au- 
thorized by  42  U.S.C.  11921-11925,  $290,000,000, 
to  remain  available  until  expended,  $10,000,000 
of  which  shall  be  for  grants,  technical  assist- 
ance, contracts  and  other  assistance  training, 
program  assessment,  and  execution  for  or  on  be- 
half of  public  housing  agencies  and  resident  or- 
ganizations (including  the  cost  of  necessary 
travel  for  participants  in  such  training). 
$5,000,000  of  which  shall  be  used  in  connection 
with  efforts  to  combat  violent  crime  in  public 
and  assisted  housing  under  the  Operation  Safe 
Home  program  administered  by  the  Inspector 
General   of  the  Department   of  Housing   and 
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Urban  Development,  and  $5,000,000  of  which 
shall  be  provided  to  the  Office  of  Inspector  Gen- 
eral for  Operation  Safe  Home:  Provided  further. 
That  the  term  "drug-related  crime",  as  defined 
m  42  U.S.C.  11905(2).  shall  also  include  other 
types  of  crime  as  determined  by  the  Secretary: 
Provided  further.  That  notwithstanding  section 
5130(c)  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11909(c)).  the  Secretary  may  determine 
not  to  use  any  such  funds  to  provide  public 
housing  youth  sports  grants. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $67,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following; 

Of  the  Amount  provided  under  this  heading, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  use  up  to  $60,000,000  for  grants  to 
public  housing  agencies  (including  Indian  hous- 
ing authorities),  nonprofit  corporations,  and 
other  appropriate  entities  for  a  supportive  serv- 
ice program  to  assist  residents  of  public  and  as- 
sisted housing,  former  residents  of  such  housing 
receiinng  tenant-based  assistance  under  section 
8  of  such  Act  (42  U.S.C.  1437f).  and  other  low- 
income  families  and  individuals  to  become  self- 
sufficient:  Provided.  That  the  program  shall 
provide  supportive  services,  principally  for  the 
benefit  of  public  housing  residents,  to  the  elder- 
ly and  the  disabled,  and  to  families  with  chil- 
dren where  the  head  of  household  would  benefit 
for  the  receipt  of  supportive  services  and  in 
working,  seeking  work,  or  in  preparing  for  work 
by  participating  in  job  training  or  educational 
programs:  Provided  further.  That  the  supportive 
services  may  include  congregate  services  for  the 
elderly  and  disabled,  service  coordinators,  and 
coordinated  educational,  training,  and  other 
supportive  services,  including  academic  skills 
training,  job  search  assistance,  assistance  relat- 
ed to  retaining  employment,  vocational  and  en- 
trepreneurship  development  and  support  pro- 
grams, transportation,  and  child  care:  Provided 
further.  That  the  Secretary  shall  require  appli- 
cations to  demonstrate  firm  commitments  of 
funding  or  services  from  other  sources:  Provided 
further.  That  the  Secretary  shall  select  public 
and  Indian  housing  agencies  to  receive  assist- 
ance under  this  head  on  a  competitive  basis, 
taking  into  account  the  quality  of  the  proposed 
program  (including  any  innovative  approaches, 
the  extent  of  the  proposed  coordination  of  sup- 
portive services,  the  extent  of  commitments  of 
funding  or  services  from  other  sources,  the  ex- 
tent to  which  the  proposed  program  includes 
reasoriably  achievable,  quantifiable  goals  for 
measuring  performance  under  the  program  over 
a  three-year  period,  the  extent  of  success  an 
agency  has  had  in  carrying  out  other  com- 
parable initiatives,  and  other  appropriate  cri- 
teria established  by  the  Secretary):  Provided 
further.  That  from  the  foregoing  $60,000,000.  up 
to  $5,000,000  shall  be  available  for  the  Tenant 
Opportunity  Program,  and  up  to  $5,000,000  shall 
be  available  for  the  Moving  to  Work  Demonstra- 
tion for  public  housing  families. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  20; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $30,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$976,840,000.  Of  which  $15,000,000  may  be  used 
for  additional  Tetraining,  relocation,  permanent 
change  of  station,  and  other  activities  related  to 
doumsizing  only  upon  submission  of  a  detailed 
and  specific,  multi-year  downsizing  plan  to  the 
Committee  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate,  and;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amiendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $15,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  201.  Extenders.— (a)  Public  housisg' 
Fu\D!SG  FIEXIBIUTY.— Section  201(a)(2)  of  the 
Departments  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1996  is  amended 
by  striking  "1996"  and  inserting  "1997". 

(b)  OsE-FOR-OsE  Replacement  of  Public 
A.\D  INDIAN  HOUSING.— Section  1002(d)  of  Public 
Law  104-19  is  amended  by  striking  "before  Sep- 
tember 30,  1996"  and  inserting  "on  or  before 
September  30, 1997". 

(C)  PUBUC  AND  ASSISTED  HOUSING  RENTS.  IN- 
CO.VE  ADJUSTMENTS.   AND  PREFERENCES.— <1)(A) 

Section  402(a)  of  The  Balanced  Budget  Down- 
payment  Act,  I  is  amended— 

(i)  by  striking  "effective  for  fiscal  year  1996 
and  no  later  than  October  30,  1995"  and  insert- 
ing "and  subsection  (f)  of  this  section,  effective 
for  fiscal  year  1997": 

(ii)  in  paragraphs  (1),  (2).  and  (4),  by  striking 
"not  less  than  $25.  and  may  require  a  minimum 
monthly  rent  of:  and 

(Hi)  in  paragraph  (3).  by  striking  "not  less 
than  $25  for  the  unit,  and  may  require  a  mini- 
mum monthly  rent  or'. 

(B)  Section  230  of  Public  Law  104-134  is  here- 
by repealed. 

(2)  Section  402(f)  of  The  Balanced  Budget 
Downpayment  Act.  I  is  amended  by  striking 
"fiscal  year  1996"  and  inserting  "fiscal  years 
1996  and  1997". 

(d)  AfPUCABlUTY  TO  IHAS.—In  accordance 
with  section  201(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937.  the  amendments  made  by  sub- 
sections (a),  (b).  and  (c)  shall  apply  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing  au- 
thority. 

(e)  STREAMLINING    SECTION   8    TENANT-BASED 

ASSISTANCE.— Section  203(d)  of  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act.  1996  is  amended  by  striking  "fis- 
cal year  1996"  and  inserting  "fiscal  years  1996 
and  1997". 

(f)  SECTION  8  Fair  Market  Rentals  and 
DELAY  IN  REISSUANCE.— (1)  The  first  sentence  of 
section  403(a)  of  the  Balanced  Budget  Down- 
payment  Act,  I,  is  amended  by  striking  "1996" 
and  iriserting  "1997". 


(2)  Section  403(c)  of  such  Act  is  amended— 

(A)  by  striking  "fiscal  year  1996"  and  insert- 
ing "fiscal  years  1996  and  1997":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing: "for  assistance  made  available  during 
fiscal  year  1996  and  October  1.  1997  for  assist- 
ance made  available  during  fiscal  year  1997". 

(g)  Section  8  Rent  adjustments.— Secuon 
8(c)(2)(A)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  in  the  third  sentence  by  inserting  ".  fiscal 
year  1996  prior  to  April  26.  1996.  and  fiscal  year 
1997"  after  "1995": 

(2)  in  the  fourth  sentence,  by  striking  "For" 
and  inserting  "Except  for  assistance  under  the 
certificate  program,  for": 

(3)  after  the  fourth  sentence,  by  inserting  the 
following  new  sentence:  "In  the  case  of  assist- 
ance under  the  certificate  program,  0.01  shall  be 
subtracted  from  the  amount  of  the  annual  ad- 
justment factor  (except  that  the  factor  shall  not 
be  reduced  to  less  than  1.0),  and  the  adjusted 
rent  shall  not  exceed  the  rent  for  a  comparable 
unassisted  unit  of  similar  quality,  type,  and  age 
in  the  market  area.":  and 

(4)  in  the  last  sentence,  by— 

(A)  striking  "sentence"  and  inserting  "two 
sentences":  and 

(B)  inserting  ".  fiscal  year  1996  prior  to  April 
26.  1996.  and  fiscal  year  1997"  after  "1995". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

At  the  end  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  Any  grant 
or  assistance  made  under  this  section  shall  be 
made  m  accordance  with  section  102  of  the  De- 
partment of  Housing  and  Urban  Development 
Reform  Act  of  19S9  on  a  competitive  basis. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  210.  (a)  Financing  adjustment  Fac- 
tors.—Fifty  per  centum  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  50  per  cen- 
tum of  the  cash  amounts  associated  with  such 
budget  authority,  that  are  recaptured  from 
projects  described  in  section  1012(a)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628.  102  Stat. 
3224.  3268)  Shall  be  rescinded,  or  in  the  case  of 
cash,  shall  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash  re- 
captured and  not  rescinded  or  remitted  to  the 
Treasury  shall  be  used  by  State  housing  finance 
agencies  or  local  governments  or  local  housing 
agencies  uxith  projects  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development  for 
which  settlement  occurred  after  January  1,  1992. 
in  accordance  with  such  section. 

(b)  In  addition  to  amounts  otherwise  provided 
by  this  Act.  $464,442  is  appropriated  to  the  De- 
partment of  Housing  and  Urban  Development 
for  payment  to  the  Utah  Housing  Finance  Agen- 
cy, in  lieu  of  amounts  lost  to  such  agency  in 
borid  refinancings  during  1994,  for  its  use  in  ac- 
cordance with  subsection  (a). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  nmtter  inserted  by  said 
amendment.  Insert  the  following: 

SEC  ill.  SECTION  a  COSTRACT  RENEWAL  AU- 
TBORITY. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 


(1)  the  term  "expiring  contract"  means  a  con- 
tract for  project-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  that 
expires  during  fiscal  year  1997: 

(2)  the  term  "family"  has  the  same  meaning 
as  in  section  3(b)  of  the  United  States  Housing 
Act  of  1937: 

(3)  the  term  "multifamily  housing  project" 
means  a  property  consisting  of  more  than  4 
dwelling  units  that  is  covered  in  whole  or  in 
part  by  a  contract  for  project-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937: 

(4)  the  term  "owner"  has  the  same  meaning  as 
in  section  8(f)  of  the  United  States  Housing  Act 
of  1937: 

(5)  the  term  "project-based  assistance"  means 
rental  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  that  is  attached  to  a 
multifamily  housing  project: 

(6)  the  term  "public  agency"  means  a  State 
housing  finance  agency,  a  local  housing  agency, 
or  other  agency  unth  a  public  purpose  and  sta- 
tus: 

(7)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development:  and 

(8)  the  term  "tenant-based  assistance"  has  the 
same  rneaning  as  in  section  8(f)  of  the  United 
States  Housing  Act  of  1937. 

(b)  Section  8  Contract  Renewal  author- 
ity.— 

(1)  In  general.— Notwithstanding  section 
405(a)  of  the  Balanced  Budget  Downpayment 
Act,  I,  upon  the  request  of  the  owner  of  a  multi- 
family  housing  project  that  is  covered  by  an  ex- 
piring contract,  the  Secretary  shall  use  amounts 
made  available  for  the  renewal  of  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  renew  the  expiring  contract  as 
project-based  assistance  for  a  period  of  not  more 
than  1  year,  at  rent  levels  that  are  equal  to 
those  under  the  expiring  contract  as  of  the  date 
of  which  the  contract  expires,  provided  that 
those  rent  levels  do  not  exceed  120  percent  of  the 
fair  market  rent  for  the  market  area  in  which 
the  project  is  located.  For  a  FHA-insured  multi- 
family  housing  project  ujith  an  expiring  contract 
at  rent  levels  that  exceed  120  percent  of  the  fair 
market  rent  for  the  market  area,  the  Secretary 
shall  provide,  at  the  request  of  the  owner,  sec- 
tion 8  project-based  assistance,  for  a  period  of 
not  more  than  1  year,  at  rent  levels  that  do  not 
exceed  120  percent  of  the  fair  market  rent. 

(2)  Exemption  for  state  a.\d  local  housing 
AGENCY  PROJECTS.— Notwithstanding  paragraph 
(1).  upon  the  expiration  of  a  contract  with  rent 
levels  that  exceed  the  percentage  described  in 
that  paragraph,  if  the  Secretary  determines  that 
the  primary  financing  or  mortgage  insurance  for 
the  muJtifamily  housing  project  that  is  covered 
by  that  expiring  contract  was  provided  by  a 
public  agency,  the  Secretary  shall,  at  the  re- 
quest of  the  owner  and  the  public  agency,  renew 
tlie  expiring  contract— 

(A)  for  a  period  of  not  more  than  1  year;  and 

(B)  at  rent  levels  that  are  equal  to  those  under 
the  expiring  contract  as  of  the  date  on  which 
the  contract  expires. 

(3)  Section  202.  Section  811.  and  Section  515 
Projects.  Notuhthstanding  paragraph  (1).  for 
section  202  projects,  section  811  projects  and  sec- 
tion 515  projects,  upon  the  expiration  of  a  sec- 
tion 8  contract,  the  Secretary  shall,  at  the  re- 
quest of  the  owner,  renew  the  expiring  con- 
tract— 

(A)  for  a  period  of  not  more  than  1  year:  and 

(B)  at  rent  levels  that  are  eqiuil  to  those  under 
the  expiring  contract  as  of  the  date  on  which 
the  contract  expires. 

(4)  Other  contracts.— 

(A)  Participation  in  demonstration.— For  a 
contract  covering  an  FHA-insured  multifamily 
housing  project  that  expires  during  fiscal  year 
1997  uiith  rent  levels  tfiat  exceed  the  percentage 
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described  in  paragraph  (1)  and  after  notice  to 
the  tenants,  the  Secretary  shall,  at  the  request 
of  the  owner  of  the  project  and  after  notice  to 
the  tenants,  include  that  multifamily  housing 
project  in  the  demonstration  program  under  sec- 
tion 212  of  this  Act.  The  Secretary  shall  ensure 
that  a  multifamily  housing  project  with  an  ex- 
piring contract  in  fiscal  year  1997  shall  be  al- 
lowed to  be  included  in  the  demonstration. 

(B)  Effect  of  material  adverse  actions  or 
O.VISSIONS.—Notunthstanding  paragraph  (1)  or 
any  other  provision  of  law.  the  Secretary  shall 
not  renew  an  expiring  contract  if  the  Secretary 
determines  that  the  owner  of  the  multifamily 
housing  project  has  engaged  in  material  adverse 
financial  or  managerial  actions  or  omissions 
with  regard  to  the  project  (or  with  regard  to 
other  similar  projects  if  the  Secretary  determines 
that  such  actions  or  omissions  constitute  a  pat- 
tern of  mismanagement  that  would  warrant  sus- 
pension or  debarment  by  the  Secretary). 

(C)  Transfer  of  property.— For  properties 
disqualified  from  the  demonstration  program  be- 
cause of  actions  by  an  owner  or  purchaser  in 
accordance  with  subparagraph  (B),  the  Sec- 
retary shall  establish  procedures  to  facilitate  the 
voluntary  sale  or  transfer  of  the  property,  with 
a  preference  for  tenant  organizations  and  ten- 
ant-endorsed community-based  nonprofit  and 
public  agency  purchasers  meeting  such  reason- 
able qualifications  as  may  be  established  by  the 
Secretary.  The  Secretary  may  include  the  trans- 
fer of  section  8  project-based  assistance. 

(5)  TENA.\T  protections.— Any  family  resid- 
ing in  an  assisted  unit  in  a  multifamily  housing 
project  that  is  covered  by  an  expiring  contract 
that  is  not  renewed,  shall  be  offered  tenant- 
based  assistance  before  the  date  on  which  the 
contract  expires  or  is  not  renewed. 

SEC.   212.   FHA   MULTIFAMILY  DEMONSTRATION 
AVTHORirr. 

(a)  In  General.— 

(1)  Repeal.— 

(A)  IN  general.— Section  210  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agencies 
Appropriations  Act,  1996  (110  Stat.  1321)  is  re- 
pealed. 

(B)  Exception.— Notwithstanding  the  repeal 
under  subparagraph  (A),  amounts  made  avail- 
able under  section  210(f)  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment and  Independent  Agencies  Appropria- 
tions Act,  1996  shall  remain  available  for  the 
demonstration  program  under  this  section 
through  the  end  of  fiscal  year  1997. 

(2)  Savings  provisions.— Nothing  in  this  sec- 
tion shall  be  construed  to  affect  any  commit- 
ment entered  into  before  the  date  of  enactment 
of  this  Act  under  the  demonstration  program 
under  section  210  of  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment and  Independent  Agencies  Appropriations 
Act,  1996. 

(3)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion— 

(A)  the  term  "demonstration  program"  means 
the  program  established  under  subsection  (b): 

(B)  the  term  "expiring  contract"  means  a  con- 
tract for  project-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  that 
expires  during  fiscal  year  1997: 

(C)  the  term  "family"  has  the  same  meaning 
as  in  section  3(b)  of  the  United  States  Housing 
Act  of  1937: 

(D)  the  term  "multifamily  housing  project" 
means  a  property  consisting  of  more  than  4 
dwelling  units  that  is  covered  in  whole  or  in 
part  by  a  contract  for  project-based  assistance: 

(E)  the  term  "owner"  has  the  same  meaning 
as  in  section  8(0  of  the  United  States  Housing 
Act  of  1937: 

(F)  the  term  "project-based  assistance"  means 
rental  assistance  under  section  8  of  the  United 
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States  Housing  Act  of  1937  that  is  attached  to  a 
multifamily  housing  project: 

(G)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development:  and 

(H)  the  term  "tenant-based  assistance"  has 
the  same  meaning  as  in  section  8(f)  of  the 
United  States  Housing  Act  of  1937. 

(b)  Demonstration  authority.— 

(1)  In  general.— Subject  to  the  funding  limi- 
tation in  subsection  G),  the  Secretary  shall  ad- 
minister a  demonstration  program  with  respect 
to  multifamily  projects — 

(A)  whose  owners  agree  to  participate: 

(B)  with  rents  on  units  assisted  under  section 
8  of  the  United  States  Housing  Act  of  1937  that 
are,  in  the  aggregate,  in  excess  of  120  percent  of 
the  fair  market  rent  of  the  market  area  in  which 
the  project  is  located:  and 

(C)  the  mortgages  of  which  are  insured  under 
the  National  Housing  Act. 

(2)  Purpose. — The  demonstration  program 
shall  be  designed  to  obtain  as  mux:h  information 
as  is  feasible  on  the  economic  viability  and  re- 
habilitation needs  of  the  multifamily  housing 
projects  in  the  demonstration,  to  test  various  ap- 
proaches for  restructuring  mortgages  to  reduce 
the  financial  risk  to  the  FHA  Insurance  Fund 
while  reducing  the  cost  of  section  8  subsidies, 
and  to  test  the  feasibility  and  desirability  of— 

(A)  ensuring,  to  the  maximum  extent  prac- 
ticable, that  the  debt  service  and  operating  ex- 
penses, including  adequate  reserves,  attributable 
to  such  multifamily  projects  can  be  supported  at 
the  comparable  market  rent  with  or  without 
mortgage  insurance  under  the  National  Housing 
Act  and  with  or  without  additional  section  8 
rental  subsidies: 

(B)  utilizing  section  8  rental  assistance,  while 
taking  into  account  the  capital  needs  of  the 
projects  and  the  need  for  adequate  rental  assist- 
ance to  support  the  low-  arid  very  low-income 
families  residing  in  such  projects:  and 

(C)  preserving  low-income  rental  housing  af- 
fordability  and  availability  while  reducing  the 
long-term  cost  of  section  8  rental  assistance. 

(c)  Goals.— 

(1)  In  general.— The  Secretary  shall  carry 
out  the  demonstration  program  in  a  manner 
that  will  protect  the  financial  interests  of  the 
Federal  Government  through  debt  restructuring 
and  subsidy  reduction  and,  in  the  least  costly 
fashion,  address  the  goals  of— 

(A)  maintaining  existing  affordable  housing 
stock  in  a  decent,  safe,  and  sanitary  condition: 

(B)  minimizing  the  involuntary  displacement 
of  tenants: 

(C)  taking  into  account  housing  market  condi- 
tions: 

(D)  encouraging  responsible  ownership  and 
management  of  property: 

(E)  minimizing  any  adverse  income  tax  impact 
on  property  ovmers:  and 

(F)  minimizing  any  adverse  impacts  on  resi- 
dential neighborhoods  and  local  communities. 

(2)  Balance  of  competing  goals.— In  deter- 
mining the  manner  in  which  a  mortgage  is  to  be 
restructured  or  a  subsidy  reduced  under  this 
subsection,  the  Secretary  may  balance  compet- 
ing goals  relating  to  individual  projects  in  a 
manner  that  xvill  further  the  purposes  of  this 
section. 

(d)  Participation  arrangements.— 

(1)  In  general.— In  carrying  out  the  dem- 
onstration program,  the  Secretary  may  enter 
into  participation  arrangements  with  designees, 
under  which  the  Secretary  may  provide  for  the 
assumption  by  designees  (by  delegation,  by  con- 
tract, or  otherwise)  of  some  or  all  of  the  func- 
tions, obligations,  responsibilities  and  benefits 
of  the  Secretary. 

(2)  DESIGNEES.— In  entering  into  any  arrange- 
ment under  this  subsection,  the  Secretary  shall 
select  state  housing  finance  agencies,  housing 
agencies  or  nonprofits  (separately  or  in  conjunc- 


tion with  each  other)  to  act  as  designees  to  the 
extent  such  agencies  are  determined  to  be  quali- 
fied by  the  Secretary.  In  locations  where  there  is 
no  qualified  state  housing  finance  agency, 
housing  agency  or  nonprofit  to  act  as  a  des- 
ignee, the  Secretary  may  act  as  a  designee.  Each 
participation  arrangement  entered  into  under 
this  subsection  shall  include  a  designee  as  the 
primary  partner.  Any  organization  selected  by 
the  Secretary  under  this  section  shall  have  a 
long-term  record  of  service  in  providing  lov>-in- 
come  housing  and  meet  standards  of  fiscal  re- 
sponsibility, as  determined  by  the  Secretary. 

(3)  DESIGNEE  PARTNERSHIPS.— For  purposes  Of 

any  participation  arrangement  under  this  sub- 
section, designees  are  encouraged  to  develop 
partnerships  with  each  other,  and  to  contract  or 
subcontract  with  other  entities,  including — 

(A)  public  housing  agencies: 

(B)  financial  institutions: 

(C)  mortgage  servicers: 

(D)  nonprofit  and  for-profit  housing  organiza- 
tions: 

(E)  the  Federal  National  Mortgage  Associa- 
tion: 

(F)  the  Federal  Home  Loan  Mortgage  Cor- 
poration: 

(G)  Federal  Home  Loan  Banks:  and 

(H)  other  State  or  local  mortgage  insurance 
companies  or  bank  lending  consortia. 

(e)  Long-Term  affordability.— 

(1)  In  general. — After  the  renewal  of  a  sec- 
tion 8  contract  pursuant  to  a  restructuring 
under  this  section,  the  owner  shall  accept  each 
offer  to  renew  the  section  8  contract,  for  a  pe- 
riod of  20  years  from  the  date  of  the  renewal 
under  the  demonstration,  if  the  offer  to  renew  is 
on  terms  and  conditions,  as  agreed  to  by  Sec- 
retary or  designee  and  the  owner  under  a  re- 
structuring. 

(2)  affordability  REQVIREMENTS.-Except  OS 

otherwise  provided  by  the  Secretary,  in  ex- 
change for  any  mortgage  restructuring  under 
this  section,  a  project  shall  remain  affordable 
for  a  period  of  not  less  ttian  20  years.  Afford- 
ability requirements  shall  be  determined  in  ac- 
cordance with  guidelines  established  by  the  Sec- 
retary or  designee.  The  Secretary  or  designee 
may  uxiive  these  requirements  for  good  cause. 

(f)  Procedures.— 

(1)  NOTICE  of  participation  IN  DEMONSTRA- 
TION.—Not  later  than  45  days  before  the  date  of 
expiration  of  an  expiring  contract  (or  such  later 
date,  as  determined  by  the  Secretary,  for  good 
cause),  the  oumer  of  the  multifamily  housing 
project  covered  by  that  expiring  contract  shall 
notify  the  Secretary  or  designee  and  the  resi- 
dents of  the  owner's  intent  to  participate  in  the 
demonstration  program. 

(2)  DEMONSTRATION  CONTRACT.— Upon  receipt 
of  a  notice  under  paragraph  (1).  the  owner  and 
the  Secretary  or  designee  shall  enter  into  a  dem- 
onstration contract,  which  shall  provide  for  ini- 
tial section  8  project-based  rents  at  the  same 
rent  levels  as  those  under  the  expiring  contract 
or.  if  practical,  the  budget-based  rent  to  cover 
debt  service,  reasonable  operating  expenses  (in- 
cluding reasonable  and  appropriate  services), 
and  a  reasonable  return  to  tlie  owner,  as  deter- 
mined solely  by  the  Secretary.  The  demonstra- 
tion contract  shall  be  for  the  minimum  term  nec- 
essary for  the  rents  and  mortgages  of  the  multi- 
family  housing  project  to  be  restructured  under 
the  demonstration  program,  but  shall  not  be  for 
a  period  of  time  to  exceed  180  days,  unless  ex- 
tended for  good  cause  by  the  Secretary. 

(g)  Project-Based  Section  8.— The  Secretary 
shall  renew  all  expiring  contracts  under  the 
demonstration  as  section  8  project-based  con- 
tracts, for  a  period  of  time  not  to  exceed  1  year, 
unless  otherwise  provided  under  subsection  (h). 

(h)  Demonstration  actions.— 

(1)  DEMONSTRATION  ACTIONS.— For  purposes  Of 

carrying  out  the  demonstration  program,  and  in 
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order  to  ensure  that  contract  rights  are  not  ab- 
rogated, subfect  to  such  third  party  consents  as 
are  necessary  (if  any),  including  consent  by  the 
Government  National  Mortgage  Association  if  it 
ovms  a  mortgage  insured  by  the  Secretary,  con- 
sent by  an  issuer  under  the  mortgage-backed  se- 
curities program  of  the  Association,  subject  to 
the  responsibilities  of  the  issuer  to  its  security 
holders  an  the  Association  under  such  program, 
and  consent  by  parties  to  any  contractual 
agreement  which  the  Secretary  proposes  to  mod- 
ify or  discontinue,  the  Secretary  or,  except  leith 
respect  to  subparagraph  (B),  designee,  subject  to 
the  funding  limitation  in  subsection  (I),  shall 
take  not  less  than  1  of  the  actions  specified  in 
subparagraphs  (G).  (H).  and  (1)  and  may  take 
any  of  the  following  actions: 

(A)  REMOVAL  OF  RESTRICTIOSS.— 

(i)  Is  GENERAL.— Consistent  with  the  purposes 
of  this  section,  subject  to  the  agreement  of  the 
owner  of  the  project  and  after  corisultation  with 
the  tenants  of  the  project,  the  Secretary  or  des- 
ignee may  remove,  relinquish,  extinguish,  mod- 
ify, or  agree  to  the  removal  of  any  mortgage, 
regulatory  agreement,  project-based  assistance 
contract,  use  agreement,  or  restriction  that  had 
been  imposed  or  required  by  the  Secretary,  in- 
cluding restrictions  on  distributions  of  income 
which  the  Secretary  or  designee  determines 
would  interfere  with  the  ability  of  the  project  to 
operate  without  above-market  rents. 

(ii)    ACCUMULATED    RESIDUAL    RECEIPTS.— The 

Secretary  or  designee  may  require  an  owner  of  a 
property  assisted  under  the  section  8  new  con- 
struction/substantial rehabilitation  program 
under  the  United  States  Housing  Act  of  1937  to 
apply  any  accumulated  residual  receipts  toward 
effecting  the  purposes  of  this  section. 

(B)  REISSURANCE.—With  respect  to  not  more 
than  5.000  units  within  the  demonstration  dur- 
ing fiscal  year  1997,  the  Secretary  may  enter 
into  contracts  to  purchase  reinsurance,  or  enter 
into  participations  or  otherwise  transfer  eco- 
nomic interest  in  contracts  of  insurance  or  in 
the  premiums  paid,  or  due  to  be  paid,  on  such 
insurance,  on  such  terms  and  conditions  as  the 
Secretary  may  determine.  Any  contract  entered 
into  under  this  paragraph  shall  require  that 
any  associated  units  be  maintained  as  low-in- 
come units  for  the  life  of  the  mortgages,  unless 
waived  by  the  Secretary  for  good  cause. 

(C)  Participatios  by  third  parties.— The 
Secretary  or  designee  may  enter  into  such  agree- 
ment, provide  such  concessions,  incur  such 
costs,  make  such  grants  (including  grants  to 
cover  all  or  a  portion  of  the  rehabilitation  costs 
for  a  project)  and  other  payments,  and  provide 
other  valuable  consideration  as  may  reasonably 
be  necessary  for  owners,  lenders,  services,  third 
parties,  and  other  entities  to  participate  in  the 
demonstration  program.  The  Secretary  may  es- 
tablish performance  incentives  for  designees. 

(D)  Sectios  a  administrative  fees.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  make  fees  available  from  the  sec- 
tion 8  contract  renewal  appropriation  to  a  des- 
ignee for  contract  administration  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
purposes  of  any  contract  restructured  or  re- 
newed under  the  demonstration  program. 

(E)  FULL  OR  PARTIAL  PAYMENT  OF  CLAIM.— 
Noturithstanding  any  other  provision  of  law.  the 
Secretary  may  make  a  full  payment  of  claim  or 
partial  payment  of  claim  prior  to  default. 

(F)  Credit  enhancement.— 

(i)  IN  GENERAL.— The  Secretary  or  designee 
may  provide  FHA  multifamily  mortgage  insur- 
ance, reinsurance,  or  other  credit  enhancement 
alternatives,  including  retaining  the  existing 
FHA  mortgage  insurance  on  a  restructured  first 
mortgage  at  market  value  or  using  the  multifam- 
ily risk-sharing  mortgage  programs,  as  provided 
under  section  542  of  the  Housing  and  Commu- 
nity Development  Act  of  1992.  Any  limitations 


on  the  number  of  units  available  for  mortgage 
insurance  under  section  542  shall  not  apply  to 
insurance  issued  for  purposes  of  the  demonstra- 
tion program. 

(ii)  Maximum  percentage.— During  fiscal 
year  1997.  not  more  than  25  percent  of  the  units 
in  multifamily  housing  projects  with  expiring 
contracts  in  the  demonstration,  in  the  aggre- 
gate, may  be  restructured  without  FHA  insur- 
ance, unless  otherwise  agreed  to  by  the  owner  of 
a  project. 

(Hi)  Credit  subsidy.— Any  credit  subsidy 
costs  of  providing  mortgage  insurance  shall  be 
paid  from  amounts  made  availc^le  under  sub- 
section (I). 

(G)  Mortgage  restructuring.— 

(i)  IN  GENERAL. — The  Secretary  or  designee 
may  restructure  mortgages  to  provide  a  restruc- 
tured first  mortgage  to  cover  debt  service  and 
operating  expenses  (including  a  reasonable  rate 
of  return  to  the  owner)  at  the  market  rent,  and 
a  second  mortgage  equal  to  the  difference  be- 
tween the  restructured  first  mortgage  and  the 
mortgage  balance  of  the  eligible  multifamily 
housing  project  at  the  time  of  restructuring. 

(ii)  Credit  subsidy. — Any  credit  subsidy  costs 
of  providing  a  second  mortgage  shall  be  paid 
from  amounts  made  available  under  subsection 

(I). 

(H)  DEBT  FORGtvENESS.—The  Secretary  or  des- 
ignee, for  good  cause  and  at  the  request  of  the 
owner  of  a  multifamily  housing  project,  may 
forgive  at  the  time  of  the  restructuring  of  a 
mortgage  any  portion  of  a  debt  on  the  project 
that  exceeds  the  market  value  of  the  project. 

(1)  BUDGET-BASED  RENTS.— The  Secretary  or 
designee  may  renew  an  expiring  contract,  in- 
cluding a  contract  for  a  project  in  which  operat- 
ing costs  exceed  comparable  market  rents,  for  a 
period  of  not  more  than  1  year,  at  a  budget- 
based  rent  that  covers  debt  service,  reasonable 
operating  expenses  (including  all  reasonable 
and  appropriate  services),  and  a  reasonable  rate 
of  return  to  the  owner,  as  determined  solely  by 
the  Secretary,  provided  that  the  contract  does 
not  exceed  the  rent  levels  under  the  expiring 
contract.  The  Secretary  may  establish  a  pref- 
erence under  the  demonstration  program  for 
budget-based  rents  for  unique  housing  projects, 
such  as  projects  designated  for  occupancy  by  el- 
derly families  and  projects  in  rural  areas. 

(J)  Section  s  tenant-based  assistance.— For 
not  more  than  10  percent  of  units  in  multifamily 
housing  projects  that  have  had  their  mortgages 
restructured  in  any  fiscal  year  under  the  dem- 
onstration, the  Secretary  or  designee  may  pro- 
vide, with  the  agreement  of  an  owner  and  in 
consultation  with  the  tenants  of  the  housing, 
section  8  tenant-based  assistance  for  some  or  all 
of  the  assisted  units  in  a  multifamily  housing 
project  in  lieu  of  section  8  project-based  assist- 
ance. Section  8  tenant-based  assistance  may 
only  be  provided  where  the  Secretary  determines 
and  certifies  that  there  is  adequate  available 
and  affordable  hoiising  within  the  local  area 
and  that  tenants  unll  be  able  to  use  the  section 
8  tenant-based  assistance  successfully. 

(2)  Offer  and  acceptance.— Notwithstanding 
any  other  provision  of  law.  an  owner  of  a 
project  in  the  demonstration  must  accept  any 
reasonable  offer  made  by  the  Secretary  or  a  des- 
ignee under  this  subsection.  An  ovmer  may  ap- 
peal the  reasonableness  of  any  offer  to  the  Sec- 
retary and  the  Secretary  shall  respond  within  30 
days  of  the  date  of  appeal  ivith  a  final  offer.  If 
the  final  offer  is  not  acceptable,  the  ovmer  may 
opt  out  of  the  program. 

(i)  COMMUNITY  AND  TENANT  INPUT.— In  Carry- 
ing out  this  section,  the  Secretary  shall  develop 
procedures  to  provide  appropriate  and  timely 
notice,  including  an  opportunity  for  comment 
and  timely  access  to  all  relevant  information,  to 
officials  of  the  unit  of  general  local  government 
affected,  the  community  in  which  the  project  is 
situated,  and  the  tenants  of  the  project. 


(})  Transfer  of  Property.— The  Secretary 
shall  establish  procedures  to  facilitate  the  vol- 
untary sale  or  transfer  of  multifamily  housing 
projects  under  the  demonstration  to  tenant  or- 
ganizations and  tenant-endorsed  community- 
based  nonprofit  and  public  agency  purchasers 
meeting  such  reasonable  qualifications  as  may 
be  established  by  the  Secretary. 

(k)  Limitation  on  Demonstration  author- 
ity.—The  Secretary  shall  carry  out  the  dem- 
onstration program  with  respect  to  mortgages 
not  to  exceed  50,000  units. 

(1)  Funding.— In  addition  to  the  $30,000,000 
made  available  under  section  210  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent  Agencies 
Appropriations  Act.  1996  (110  Stat.  1321).  for  the 
costs  (including  any  credit  subsidy  costs  associ- 
ated with  providing  direct  loans  or  mortgage  in- 
surance) of  modifying  and  restructuring  loans 
held  or  guaranteed  by  the  Federal  Housing  Ad- 
ministration, as  authorised  under  this  section. 
$10,000,000  is  hereby  appropriated,  to  remain 
available  until  September  30, 1998. 

(m)  Report  to  Congress.— 

(1)  In  general.— 

(A)  Quarterly  reports.— Not  less  than  every 
3  months,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  describing  and  assessing  the  sta- 
tus of  the  projects  in  the  demonstration  pro- 
gram. 

(B)  FINAL  REPORT.— Not  later  than  6  months 
after  the  end  of  the  demonstration  program,  the 
Secretary  shall  submit  to  the  Congress  a  final 
report  on  the  demonstration  program. 

(2)  COSTE.\TS.—Each  report  submitted  under 
paragraph  (1)(A)  shall  include  a  description 
of- 

(A)  each  restructuring  proposal  submitted  by 
an  owner  of  a  multifamily  housing  project,  in- 
cluding a  description  of  the  physical,  financial, 
tenancy,  and  market  characteristics  of  the 
project: 

(B)  the  Secretary's  evaluation  and  reasons  for 
each  multifamily  housing  project  selected  or  re- 
jected for  participation  in  the  demonstration 
program: 

(C)  the  costs  to  the  FHA  General  Insurance 
and  Special  Risk  Insurance  funds: 

(D)  the  subsidy  costs  provided  before  and  after 
restructuring: 

(E)  the  actions  undertaken  in  the  demonstra- 
tion program,  including  the  third  party  arrange- 
ments rnade:  and 

(F)  the  demonstration  program's  impact  on 
the  owners  of  the  projects,  including  any  tax 
consequences. 

(3)  CONTE.\TS  OF  FINAL  REPORT.— The  report 
submitted  under  paragraph  (1)(B)  shall  in- 
clude— 

(A)  the  required  contents  under  paragraph 
(2):  and 

(B)  any  findings  and  recommendations  for 
legislative  action. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

SBC.  il4.  USES  OF  CERTAIN  ASSISTED  HOUSING 
AUOUNTS. 

(a)  Transfer  authority.— The  Secretary 
may  transfer  recaptured  section  8  amounts  from 
the  Annual  Contributions  for  Assisted  Housing 
account  under  Public  Law  104-134  (approved 
Aprti  26.  1996: 110  Stat.  1321.  1321-265)  and  prior 
laws  to  the  accounts  and  for  the  purposes  set 
forth  in  subsection  (b).  The  amounts  transferred 
under  this  section  shall  be  made  available  for 
use  as  prescribed  under  this  section  notwith- 
standing section  8(bb)  of  the  United  States 
Housing  Act  of  1937. 


September  20,  1996 

(b)  Receiving  accounts.— 

(1)  prevention  of  resident  displacement.— 
The  Secretary  may  transfer  to  the  Prevention  of 
Resident  Displacement  account  an  amount  up  to 
$50,000,000,  in  addition  to  amounts  in  such  ac- 
count, that  may  be  used  to  renew,  under  exist- 
ing terms  and  conditions,  existing  project-based 
section  8  contracts  in  effect  before  a  Plan  of  Ac- 
tion was  approved,  so  that  these  contracts  ex- 
pire 5  years  from  the  date  on  which  funds  were 
obligated  for  the  Plan  of  Action  approved  under 
the  Low  Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  or  the  Emer- 
gency Low-Income  Housing  Preservation  Act  of 
1987.  The  Secretary  shall  transfer  all  amounts 
that  the  Secretary  determines  to  be  necessary  for 
fiscal  year  1997  for  the  purposes  of  this  para- 
graph before  transferring  any  arTiounts  under 
any  other  paragraph  in  this  subsection. 

(2)  HOPWA.—The  Secretary  may  transfer  to 
the  Housing  Opportunities  For  Persons  With 
AIDS  account  up  to  $25,000,000,  for  use  in  addi- 
tion to  amounts  appropriated  in  such  account. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

SBC.  iia.  ACCOUNT  TRANSITION. 

The  amounts  of  obligated  balances  in  appro- 
priations accounts,  as  set  forth  in  title  II  of  the 
Departments  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1996  and  prior 
Acts  that  are  recaptured  hereafter,  to  the  extent 
not  governed  by  the  specific  language  in  an  ac- 
count or  provision  in  this  Act,  shall  be  held  in 
reserve  subject  to  reprogramming,  notwithstand- 
ing any  other  provision  of  law. 

SBC.  il9.  TREATMENT  OF  CERTAIN  PROPERTIES. 

Notunthstanding  any  other  provision  of  law, 
rehabilitation  activities  undertaken  in  projects 
using  the  Low-Income  Housing  Tax  Credit  allo- 
cated to  developrnents  in  the  City  of  New  Bruns- 
wick. New  Jersey,  in  1991.  are  deemed  to  have 
met  the  requirements  for  rehabilitation  in  ac- 
cordance unth  clause  (ii)  of  the  third  sentence  of 
section  8(d)(2)(A)  of  the  United  States  Housing 
Act  of  1937.  as  in  effect  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  ISa  AitENDSiEMT  RELATING  TO  COMUVNITr 
DEV-ELOPMENT  ASSISTANCE. 

Section  105(a)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5305(a)(8))  is 
amended  by  striking  "through  1997"  and  insert- 
ing "through  1998". 

SBC.  XXI.  SECTION  XS6  PROGRAM  AMENDMENTS. 

(a)  Section  236(f)(1)  of  the  National  Housing 
Act  (12  U.S.C.  17152-1),  as  amended  by  section 
405(d)(1)  of  the  Balanced  Budget  Downpayment 
Act.  I,  and  by  section  228(a)  of  The  Balanced 
Budget  Downpayment  Act,  II.  is  amended — 

(1)  in  the  second  sentence,  by  striking  "the 
lower  of  (i)": 

(2)  in  the  second  sentence,  by  striking  "or  (ii) 
the  fair  market  rental  established  under  section 
8(c)  of  the  United  States  Housing  Act  of  1937  for 
the  market  area  in  which  the  housing  is  located, 
or  (Hi)  the  actual  rent  (as  determined  by  the 
Secretary)  paid  for  a  comparable  unit  in  com- 
parable unassisted  housing  in  the  market  area 
in  which  the  housing  assisted  under  this  section 
is  located,  ":  and 

(3)  by  inserting  after  the  second  sentence  the 
follovring: 

"However,  in  the  case  of  a  project  which  con- 
tains more  than  5,000  units,  is  subject  to  an  in- 
terest reduction  payments  contract,  and  is  fi- 
nanced under  a  State  or  local  program,  the  Sec- 
retary may  reduce  the  rental  charge  ceiling,  but 
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in  no  case  shall  the  rent  be  below  basic  rent.  For 
plans  of  action  approved  for  Capital  Grants 
under  the  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990 
(LIHPRHA)  or  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  (ELIHPA),  the 
rental  charge  for  each  dwelling  unit  shall  be  at 
the  basic  rental  charge  or  such  greater  amount, 
not  exceeding  the  loiver  of  (i)  the  fair  market 
rental  charge  determined  pursuant  to  this  para- 
graph, or  (ii)  the  actual  rent  paid  for  a  com- 
parable unit  in  comparable  unassisted  housing 
in  the  market  area  in  which  the  housing  as- 
sisted under  this  section  is  located,  as  represents 
30  percent  of  the  tenant's  adjusted  income,  but 
in  no  case  shall  the  rent  be  below  basic  rent.". 

(b)  Section  236(b)  of  the  National  Housing  Act 
is  amended  by  adding  the  following  new  para- 
graph at  the  end: 

"(7)  The  Secretary  shall  determine  whether 
and  under  what  conditions  the  provisions  of 
this  subsection  shall  apply  to  mortgages  sold  by 
the  Secretary  on  a  negotiated  basis.". 

(c)  Section  236(g)  of  the  National  Housing  Act 
is  amended  to  read  as  follows: 

"(g)  The  project  owner  shall,  as  recjuired  by 
the  Secretary,  accumulate,  safeguard,  and  peri- 
odically pay  the  Secretary  or  such  other  entity 
as  determined  by  the  Secretary  and  upon  such 
terms  and  conditions  as  the  Secretary  deems  ap- 
propriate, all  rental  charges  collected  on  a  unit- 
by-unit  basis  in  excess  of  the  basic  rental 
charges.  Unless  otherwise  directed  by  the  Sec- 
retary, such  excess  charges  shall  be  credited  to 
a  reserve  fund  to  be  used  by  the  Secretary  to 
make  additional  assistance  payments  as  pro- 
vided in  paragraph  (3)  of  subsection  (f).  How- 
ever, a  project  owner  with  a  mortgage  insured 
under  this  section  may  retain  some  or  all  of  such 
excess  charges  for  project  use  if  authorized  by 
the  Secretary  and  upon  such  terms  and  condi- 
tions as  established  by  the  Secretary.". 

And,  the  matter  under  the  heading  "Fair 
housing  and  equal  opportunity,  fair  housing 
activities",  on  page  35.  line  22.  through  page 
36,  line  5  of  the  House  engrossed  bill  is 
amended  to  read  as  follows:  For  contracts, 
grants,  and  other  assistance,  not  otherwise  pro- 
vided for.  as  authorized  by  title  VIII  of  the  Civil 
Rights  Act  of  1968.  as  amended  by  the  Fair 
Housing  Amendments  Act  of  1988,  and  section 
561  of  the  Housing  and  Community  Development 
Act  of  1987.  as  amended,  $30,000,000.  to  remain 
available  until  September  30,  1998,  of  which 
$15,000,000  shall  be  to  carry  out  activities  pursu- 
ant to  section  561.  No  funds  made  available 
under  this  heading  shall  be  used  to  lobby  the  ex- 
ecutive or  legislative  branches  of  the  Federal 
Government  in  connection  with  a  specific  con- 
tract, grant  or  loan. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $542,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  $1,710,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $87220.000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  G7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,875,207,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  r^oposed  by  said  amend- 
ment, insert:  $1,900,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$136,000,000  for  making  grants  for  the  construc- 
tion of  wastewater  and  water  treatment  facili- 
ties and  the  development  of  groundwater  in  ac- 
cordance with  the  terms  and  conditions  speci- 
fied for  such  grants  in  the  conference  report  and 
joint  explanatory  statement  of  the  committee  of 
conference  accompanying  this  Act  (H.R.  3666):  ; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $1,900,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  projwsed  by  said 
amendment.  Insert:  ;  Provided,  That  notwith- 
standing any  other  provision  of  this  paragraph, 
amounts  appropriated  herein  shall  be  available 
for  obligation  on  October  1,  1996:  Provided  fur- 
ther, That  the  Director  of  the  Federal  Emer- 
gency Management  Agency  (FEMA)  shall  sub- 
mit to  the  appropriate  committees  of  Congress 
unthin  120  days  of  enactment  of  this  Act  a  com- 
prehensive report  on  FEMA's  plans  to  reduce 
disaster  relief  expenditures  and  improve  rruin- 
agement  controls  on  the  Disaster  Relief  Fund; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  svim  proposed  by  said  amend- 
ment, insert:  $167,500,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $206,701,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  The  first  sentence  of  sec- 
tion 1376(c)  of  the  National  Flood  Insurance  Act 
of  1968,  as  amended  (42  U.S.C.  4127(c)).  is 
amended  by  striking  all  after  "this  subsection" 
and  inserting  "such  sums  as  may  be  necessary 
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through  September  30.  1997  for  studies  under 
this  title.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following:  Upon  the 
determination  by  the  Administrator  that  such 
action  is  necessary,  the  Administrator  may,  with 
the  approval  of  the  Office  of  Management  and 
Budget,  transfer  not  to  exceed  $177,000,000  of 
funds  made  available  in  this  Act  to  the  National 
Aeronautics  and  Space  Administration  for  the 
International  Space  Station  between  "Science, 
cteronautics  and  technology"  and  "Human 
space  flight",  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
transferred:  Provided.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher  prior- 
ity items  than  those  for  which  originally  appro- 
priated: Provided  further,  That  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  shall  notify  the  Congress 
promptly  of  all  transfers  made  pursuant  to  this 
authority. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
aunendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $619,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  421.  (a)  The  purpose  of  this  section  is  to 
provide  for  the  special  needs  of  certain  children 
of  Vietnam  veterans  who  were  bom  V!ith  the 
birth  defect  spina  bifida,  possibly  as  the  result 
of  the  exposure  of  one  or  both  parents  to  herbi- 
cides during  active  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  through  the 
provision  of  health  care  and  monetary  benefits. 

(b)(1)  Part  II  of  title  33.  United  States  Code,  is 
amended  by  inserting  after  chapter  17  the  fol- 
lowing new  chapter: 
"CHAPTER  18—BE.\EFrrS  FOR  CHILDREN 

OF  VIETNAM  VETERANS  WHO  ARE  BORN 

WITH  SPINA  BIFIDA 
"Sec. 

"1801.  Definitions. 

"1802.  Spina  bifida  conditions  covered. 
"1803.  Health  care. 

"1804.  Vocational  training  and  rehabilitation. 
"1805.  Monetary  allowance. 
"1806.  Effective  date  of  awards. 
"§1801.  Definition* 

"For  the  purposes  of  this  chapter— 

"(1)  The  term  'child'.  uHth  respect  to  a  Viet- 
nam veteran,  means  a  natural  child  of  the  Viet- 
nam veteran,  regardless  of  age  or  marital  status, 
who  was  conceived  after  the  date  on  which  the 
veteran  first  entered  the  Republic  of  Vietnam 
during  the  Vietnam  era. 

"(2)  The  term  'Vietnam  veteran'  means  a  vet- 
eran who  performed  active  military,  naval,  or 
air  service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era. 
"§1802.  Spina  bifida  eonditiana  covered 

"This  chapter  applies  with  respect  to  all  forms 
and  manifestations  of  spina  bifida  except  spina 
bifida  occulta. 
"§1803.  Health  care 

"(a)  In  accordance  with  regulations  which 
the  Secretary  shall  prescribe,  the  Secretary  shall 


provide  a  child  of  a  Vietnam  veteran  who  is  suf- 
fering from  spina  bifida  urith  such  health  care 
as  the  Secretary  determines  is  needed  by  the 
child  for  the  spina  bifida  or  any  disability  that 
is  associated  with  such  condition. 

"(b)  The  Secretary  may  provide  health  care 
under  this  section  directly  or  by  contract  or 
other  arrangement  with  any  fiealth  care  pro- 
vider. 

"(c)  For  the  purposes  of  this  section — 

"(1)  The  term  'health  care'— 

"(A)  means  home  care,  hospital  care,  nursing 
home  care,  outpatient  care,  preventive  care, 
habilitative  care,  case  management,  and  respite 
care:  and 

"(B)  includes— 

"(i)  the  training  of  appropriate  members  of  a 
child's  family  or  household  in  the  care  of  the 
chad:  and 

"(ii)  the  provisions  of  such  pharmaceuticals, 
supplies,  equipment,  devices,  appliances,  assist- 
ive technology,  direct  transportation  costs  to 
and  from  approved  sources  of  health  care,  and 
other  materials  as  the  Secretary  determines  nec- 
essary. 

"(2)  The  term  'health  care  provider'  includes 
specialized  spina  bifida  clinics,  health  care 
plans,  insurers,  organizations,  institutions,  and 
any  other  entity  or  individual  who  furnishes 
health  care  that  the  Secretary  determines  au- 
thorized under  this  section. 

"(3)  The  term  'home  care'  means  outpatient 
care,  habilitative  and  rehabilitative  care,  pre- 
ventive health  services,  and  health-related  serv- 
ices furnished  to  an  individual  in  the  individ- 
ual's home  or  other  place  of  residence. 

"(4)  The  term  'hospital  care'  means  care  and 
treatment  for  a  disability  furnished  to  an  indi- 
vidual who  has  been  admitted  to  a  hospital  as 
a  patient. 

"(5)  The  term  'nursing  home  care'  means  care 
and  treatment  for  a  disability  furnished  to  an 
individual  who  has  been  admitted  to  a  nursing 
home  as  a  resident. 

"(6)  The  term  'outpatient  care'  means  care 
and  treatment  of  a  disability,  and  preventive 
health  services,  furnished  to  an  individual  other 
than  hospital  care  or  nursing  home  care. 

"(7)  The  term  'preventive  care'  means  care 
and  treatment  furnished  to  prevent  disability  or 
illness,  including  periodic  examinations,  immu- 
nizations, patient  health  education,  and  such 
other  services  as  the  Secretary  determines  nec- 
essary to  provide  effective  and  economical  pre- 
ventive health  care. 

"(8)  The  term  'habilitative  and  rehabilitative 
care'  means  such  professional,  counseling,  and 
guidance  services  and  treatment  programs  (other 
than  vocational  training  under  section  1804  of 
this  title)  as  are  necessary  to  develop,  maintain, 
or  restore,  to  the  maximum  extent  practicable, 
the  functioning  of  a  disabled  person. 

"(9)  The  term  'respite  care'  means  care  fur- 
nished on  an  intermittent  basis  for  a  limited  pe- 
riod to  an  individual  who  resides  primarily  in  a 
private  residence  when  such  care  will  help  the 
indi-aidual  to  continue  residing  in  such  private 
residence. 

"§1804.  Vocational  training  and  rehabilita- 
tion 

"(a)  Pursuant  to  such  regulations  as  the  Sec- 
retary may  prescribe,  the  Secretary  may  provide 
vocational  training  under  this  section  to  a  child 
of  a  Vietnam  veteran  who  is  suffering  from 
spina  bifida  if  the  Secretary  determines  that  the 
achievement  of  a  vocational  goal  by  such  chUd 
is  reasonably  feasible. 

"(b)  Any  program  of  vocational  training  for  a 
child  under  this  section  shall  be  designed  in 
consultation  xcith  the  child  in  order  to  meet  the 
child 's  individual  needs  and  shall  be  set  forth  in 
an  individualized  written  plan  of  vocational  re- 
habilitation. 

"(c)(1)  A  vocational  training  program  for  a 
child  under  this  section — 


"(A)  Shall  consist  of  such  vocationally  ori- 
ented services  and  assistance,  including  such 
placement  and  post-placement  services  and  per- 
sonal and  work  adjustment  training,  as  the  Sec- 
retary determines  are  necessary  to  enable  the 
child  to  prepare  for  and  participate  in  voca- 
tional training  or  employment:  and 

"(B)  may  include  a  program  of  education  at 
an  institution  of  higher  education  if  the  Sec- 
retary determines  that  the  program  of  education 
is  predominantly  vocational  in  content. 

"(2)  A  vocational  training  program  under  this 
subsection  may  not  include  the  provision  of  any 
loan  or  subsistence  allowance  or  any  automobile 
adaptive  eouipment. 

"(d)(1)  Except  as  provided  in  paragraph  (2) 
and  subject  to  subsection  (e)(2),  a  vocational 
training  program  under  this  section  may  not  ex- 
ceed 24  months. 

"(2)  The  Secretary  may  grant  an  extension  of 
a  vocational  training  program  for  a  child  under 
this  section  for  up  to  24  additional  months  if  the 
Secretary  determines  that  the  extension  is  nec- 
essary IT!  order  for  the  child  to  achieve  a  voca- 
tional goal  identified  (before  the  end  of  the  first 
24  months  of  such  program)  in  the  written  plan 
of  vocational  rehabilitation  formulated  for  the 
child  pursuant  to  subsection  (b). 

"(e)(1)  A  child  who  is  pursuing  a  program  of 
vocational  training  under  this  section  and  is 
also  eligible  for  assistance  under  a  program 
under  chapter  35  of  this  title  may  not  receive  as- 
sistance under  both  such  programs  concur- 
rently. The  child  shall  elect  (in  such  form  and 
manner  as  the  Secretary  may  prescribe)  the  pro- 
gram under  which  the  child  is  to  receive  assist- 
ance. 

"(2)  The  aggregate  period  for  which  a  child 
may  receive  assistance  under  this  section  and 
chapter  35  of  this  title  may  not  exceed  43  months 
(or  the  part-time  equivalent  thereof). 
"§1805.  Monetary  allowance 

"(a)  The  Secretary  shall  pay  a  monthly  allow- 
ance under  this  chapter  to  any  child  of  a  Viet- 
nam veteran  for  any  disability  resulting  from 
spina  bifida  suffered  by  such  child. 

"(b)(1)  The  amount  of  the  allowance  paid  to 
a  child  under  this  section  shall  be  based  on  the 
degree  of  disability  suffered  by  the  chUd.  as  de- 
termined in  accordance  with  such  schedule  for 
rating  disabilities  resulting  from  spina  bifida  as 
the  Secretary  may  prescribe. 

"(2)  The  Secretary  shall,  in  prescribing  the 
rating  schedule  for  the  purposes  of  this  section, 
establish  three  levels  of  disability  upon  which 
the  amount  of  the  allowance  provided  by  this 
section  shall  be  based. 

"(3)  The  amounts  of  the  allowance  shall  be 
$200  per  month  for  the  lowest  level  of  disability 
prescribed.  $700  per  month  for  the  intermediate 
level  of  disability  prescribed,  and  $1,200  per 
month  for  the  highest  level  of  disability  pre- 
scribed. Such  amounts  are  subject  to  adjustment 
under  section  5312  of  this  title. 

"(c)  Notwithstanding  any  other  provision  of 
law,  receipt  by  a  child  of  an  allowance  under 
this  section  shall  not  impair,  infringe,  or  other- 
wise affect  the  right  of  the  child  to  receive  any 
other  benefit  to  which  the  child  may  otherwise 
be  entitled  under  any  law  administered  by  the 
Secretary,  nor  shall  receipt  of  such  an  allow- 
ance impair,  infringe,  or  otherwise  affect  the 
right  of  any  individual  to  receive  any  benefit  to 
which  the  individual  is  entitled  under  any  law 
administered  by  the  Secretary  that  is  based  on 
the  child's  relationship  to  the  indi'vidual. 

"(d)  Notwithstanding  any  other  provision  of 
law,  the  allowance  paid  to  a  child  under  this 
section  shall  not  be  considered  income  or  re- 
sources in  determining  eligibility  for  or  the 
amount  of  benefits  under  any  Federal  or  feder- 
ally assisted  program. 
"§1806.  Sfpective  date  ofauarda 

"The  effective  date  for  an  award  of  benefits 
under  this  chapter  shall  be  fixed  in  accordance 
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with  the  facts  found,  but  shall  not  be  earlier 

than  the  date  of  receipt  of  application  for  the 

benefits.". 
(2)  The  tables  of  chapters  before  part  I  and  at 

the  beginning  of  part  II  of  such  title  are  each 

amended  by  inserting  after  the  item  referring  to 

chapter  17  the  following  new  item: 

"18.  Benefits  for  Children  of  Viet- 
nam Veterans  Who  Are  Bom  With 
Spina  Bifida 1801". 

(c)  Section  5312  of  title  38,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "and  the  rate  of  increased 
pension"  and  inserting  in  lieu  thereof  ",  the 
rate  of  increased  pension":  and 

(B)  by  inserting  after  "on  account  of  chil- 
dren." the  following:  "and  each  rate  of  monthly 
alloicance  paid  under  section  1805  of  this  title.": 
and 

(2)  in  subsection  (c)(1),  by  striking  out  "and 
1542"  and  inserting  in  lieu  thereof  "1542.  and 
1805". 

(d)  This  section  and  the  amendments  made  by 
this  section  shall  take  effect  on  January  1 ,  1997. 

SEC.  422.  (a)  Section  1151  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and  de- 
pendency and  indemnity  compensation  under 
chapter  13  of  this  title  shall  be  au>arded  for  a 
qualifying  additional  disability  or  a  qualifying 
death  of  a  veteran  in  the  same  manner  as  if 
such  additional  disability  or  death  were  service- 
connected.  For  purposes  of  this  section,  a  dis- 
ability or  death  is  a  qualifying  additional  dis- 
ability or  qualifying  death  if  the  disability  or 
death  was  not  the  result  of  the  veteran's  willful 
misconduct  and — 

"(1)  the  disability  or  death  was  caused  by 
hospital  care,  medical  or  surgical  treatment,  or 
examination  furnished  the  veteran  under  any 
law  administered  by  the  Secretary,  either  by  a 
Department  employee  or  in  a  Department  facil- 
ity as  defined  in  section  1701(3)(A)  of  this  title, 
and  the  proximate  cause  of  the  disability  or 
death  was — 

"(A)  carelessness,  negligence,  lack  of  proper 
skill,  error  in  judgment,  or  similar  instance  of 
fault  on  the  part  of  the  Department  in  furnish- 
ing the  hospital  care,  medical  or  surgical  treat- 
ment, or  examination:  or 

"(B)  an  event  not  reasonably  foreseeable:  or 
"(2)  the  disability  or  death  was  proximately 
caused  by  the  provision  of  training  and  rehabili- 
tation services  by  the  Secretary  (including  by  a 
service-provider  used  by  the  Secretary  for  such 
purpose  under  section  3115  of  this  title)  as  part 
of  an  approved  rehabilitation  program  under 
chapter  31  of  this  title. ":  and 

(2)  in  the  second  sentence— 

(A)  by  redesignating  that  sentence  as  nU>- 
section  (b): 

(B)  by  striking  out  ".  aggravation,"  both 
places  it  appears:  and 

(C)  by  strilcing  out  "sentence"  and  substitut- 
ing in  lieu  thereof  "subsection". 

(b)(1)  The  amendments  made  by  subsection  (a) 
shall  take  effect  on  October  1, 1996. 

(2)  Section  1151  of  title  38,  United  States  Code 
(as  amended  by  subsection  (a)),  shall  govern  all 
administrative  and  judicial  determinations  of 
eligWility  for  benefits  under  such  section  that 
are  made  urith  respect  to  claims  filed  on  or  after 
the  effective  date  set  forth  in  paragraph  (1),  in- 
cluding those  based  on  original  applications  arui 
applicatioris  seeking  to  reopen,  revise,  recon- 
sider, or  otherwise  readjudicate  on  any  basis 
claims  for  benefits  under  such  section  1151  or 
any  provision  of  law  that  is  a  predecessor  of 
such  section. 

(c)  Notwithstanding  subsection  (b)(1),  section 
421(d),  or  any  other  provision  of  this  Act,  sec- 
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tion  421  and  this  section  shall  not  take  effect 
until  October  1,  1997,  unless  legislation  other 
than  this  Act  is  enacted  to  provide  for  a  earlier 
effective  date. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  427.  The  amount  provided  in  title  I  for 
"Veterans  Health  Administration— Medical 
Care"  is  hereby  increased  by  $5,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  432.  Calcvlatios  of  Dov/spaymekt.- 
Section  203(b)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  ALASKA  ASD  HAWAII.— 

"(A)  Is  general.— Notwithstanding  any  other 
provision  of  this  subsection,  vxith  respect  to  a 
mortgage  originated  in  the  State  of  Alaska  or 
the  State  of  Hawaii  and  endorsed  for  insurance 
in  fiscal  year  1997.  involve  a  principal  obligation 
not  in  excess  of  the  sum  of— 

"(i)  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is  in- 
sured: and 

"(ii)(l)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  equal  to  or  less 
than  $50,000,  98.75  percent  of  the  appraised 
value  of  the  property: 

"(II)  in  the  case  of  a  mortgage  for  a  property 
with  an  appraised  value  in  excess  of  $50,000  but 
not  in  excess  of  $125,000.  97.65  percent  of  the  ap- 
praised value  of  the  property. 

"(Ill)  in  the  case  of  a  mortgage  for  a  property 
tDith  an  appraised  value  in  excess  of  $125,000, 
97.15  percent  of  the  apjjraised  value  of  the  prop- 
erty: or 

"(IV)  notmthstanding  subclauses  (II)  and 
(III),  in  the  case  of  a  mortgage  for  a  property 
uiith  an  appraised  value  in  excess  of  $50,000  that 
is  located  in  an  area  of  the  State  for  which  the 
average  closing  cost  exceeds  2.10  percent  of  the 
average,  for  the  State,  of  the  sale  price  of  prop- 
erties located  in  the  State  for  which  mortgages 
have  been  executed.  97.75  percent  of  the  ap- 
praised value  of  the  property. 

"(B)  AVERAGE  CLOSING  COST.— For  purposes  of 
this  paragraph,  the  term  'average  closing  cost' 
means,  with  respect  to  a  State,  the  average,  for 
mortgages  executed  for  properties  that  are  lo- 
cated within  the  State,  of  the  total  amounts  (as 
determined  by  the  Secretary)  of  initial  service 
charges,  appraisal,  inspection,  and  other  fees 
(as  the  Secretary  shall  approve)  that  are  paid  in 
connection  urith  such  mortgages.". 

Sec  433.  Delegation  of  Single  Family 
mortgage  insuring  authority  to  direct  en- 
DORSEMENT MORTGAGEES.— Title  II  Of  the  Na- 
tional Housing  Act  (12  U.S.C.  1707  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"DELEGATION  OF  INSURING  AUTHORITY  TO  DIRECT 
ENDORSEMEN-T  MORTGAGEES 

"Sec.  256.  (a)  authority.— The  Secretary 
may  delegate,  to  one  or  more  mortgages  ap- 
proved by  the  Secretary  under  the  direct  en- 
dorsement program,  the  authority  of  the  Sec- 
retary under  this  Act  to  insure  mortgages  in- 
volving property  upon  which  there  is  located  a 
duelling  designed  principally  for  occupancy  by 
1  to4  families. 

"(b)  Considerations.— In  determining  wheth- 
er to  delegate  authority  to  a  mortgage  under 
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this  section,  the  Secretary  shall  consider  the  ex- 
perience and  performance  of  the  mortgage  com- 
pared to  the  default  rate  of  all  insured  mort- 
gages in  comparable  markets,  and  such  other 
factors  as  the  Secretary  determines  appropriate 
to  minimize  risk  of  loss  to  the  insurance  funds 
under  this  Act. 

"(c)  Enforcement  of  Insurance  Require- 
ments.- 

"(1)  In  general.— If  the  Secretary  determines 
that  a  mortgage  insured  by  a  mortgagee  pursu- 
ant to  delegation  of  authority  under  this  section 
was  not  originated  in  accordance  urith  the  re- 
quirements established  by  the  Secretary,  and  the 
Secretary  pays  an  insurance  claim  with  respect 
to  the  mortgage  within  a  reasonable  period  spec- 
ified by  the  Secretary,  the  Secretary  may  require 
the  mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss. 

"(2)  Fraud  or  misreprese.\tation.— If  fraud 
or  misrepresentation  was  involved  in  connection 
with  the  origination,  the  Secretary  may  require 
the  mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss  regardless  of 
when  an  insurance  claim  is  paid. 

"(d)  TER.VISATIOS  of  MORTGAGEE'S  AUTHOR- 
ITY.— //  a  mortgagee  to  which  the  Secretary  has 
made  a  delegation  under  this  section  violates 
the  requirements  and  procedures  established  by 
the  Secretary  or  the  Secretary  determines  that 
other  good  cause  exists,  the  Secretary  may  can- 
cel a  delegation  of  authority  under  this  section 
to  the  mortgagee  by  giving  notice  to  the  mortga- 
gee. Such  a  cancellation  shall  be  effective  upon 
receipt  of  the  notice  by  the  mortgagee  or  at  a 
later  date  specified  by  the  Secretary.  A  decision 
by  the  Secretary  to  cancel  a  delegation  shall  be 
final  and  conclusive  and  shall  not  be  subject  to 
judicial  review. 

"(e)  REQUIREMENTS  AND  PROCEDURES.— Before 

approving  a  delegation  under  this  section,  the 
Secretary  shall  issue  regulations  establishing 
appropriate  requirements  and  procedures,  in- 
cluding requirements  and  procedures  governing 
the  indemnification  of  the  Secretary  by  the 
Mortgagee.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  111: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  438.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  National  Aero- 
nautics and  Space  Administration  by  this  Act, 
or  any  other  Act  enacted  before  the  date  of  en- 
actment of  this  Act.  may  be  used  by  the  Admin- 
istrator of  the  National  Aeronautics  and  Space 
Administration  to  relocate  aircraft  of  the  Na- 
tional Aeronautics  and  Space  Administration 
based  east  of  the  Mississippi  River  to  the  Dry- 
den  Flight  Research  Center  in  California  for  the 
purpose  of  the  consolidation  of  such  aircraft. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  439.  To  promote  and  support  management 
reorganization  of  the  National  Aeronautics  and 
Space  Administration.  Subsection  may  be  cited 
as  the  "National  Aeronautics  and  Space  Admin- 
istration Federal  Employment  Reduction  Assist- 
ance Act  of  1996." 

SUBSECTION  B.  DEFINITIONS 
(1)  For  the  purposes  of  this  section— 
(a)  the  term  "Administrator"  means  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration:  and 
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(b)  the  term  ••employee"  means  an  employee  of 
the  National  Aeronautics  and  Space  Adminis- 
tration serving  tinder  an  appointment  without 
time  lirrutation,  tcho  has  been  currently  em- 
ployed vith  SASA  for  a  continuous  period  of  at 
least  12  months,  except  that  such  term  does  not 
include— 

(1)  a  reemployed  annuitant  under  subchapter 
III  of  chapter  83  or  chapter  84  of  title  5.  United 
States  Code,  or  another  retirement  system  for 
employees  of  the  Government: 

(2)  an  employee  who  is  in  receipt  of  a  specific 
notice  of  involuntary  separation  for  misconduct 
or  unacceptable  performance: 

(3)  an  employee  who.  upon  completing  an  ad- 
ditional period  of  service  as  referred  to  in  sec- 
tion 3(b)(2)(B)<ii)  of  the  Federal  Workforce  Re- 
structuring Act  of  1994  (Public  Law  103-226:  103 
Stat.  HI),  would  qualify  for  a  voluntary  separa- 
tion incentive  payment  under  section  3  of  such 
Act:  or 

(4)  an  employee  who  has  previously  received 
any  voluntary  separation  incentive  payrnent  by 
the  Federal  Government  under  this  Act  or  any 
other  authority  and  has  not  repaid  such  pay- 
ment. 

SUBSECTIOX  C.  ISCE\TIVE  PAYMEST  PROGRAM 

In  order  to  avoid  or  minimize  the  need  for  in- 
voluntary separations  due  to  a  reduction  in 
force,  installation  closure,  reorganization, 
transfer  of  function,  or  other  similar  action  af- 
fecting the  National  Aeronautics  and  Space  Ad- 
ministration, the  Administrator  shall  establish  a 
program  under  which  separation  pay.  subject  to 
the  availability  of  appropriated  funds,  may  be 
offered  to  encourage  eligible  employees  to  sepa- 
rate from  service  voluntarily  (whether  by  retire- 
ment or  resignation). 

SVBSECT/OS  D.  tSCESTlVE  PAYMESTS 

In  order  to  receive  a  voluntary  separation  in- 
centive payment,  an  employee  must  separate 
voluntarily  (whether  by  retirement  or  resigna- 
tion) during  the  period  of  time  for  which  the 
payment  of  incentives  has  been  authorized  for 
the  employee  under  the  agency  plan.  Such  sepa- 
ration payments — 

(1)  shall  be  paid  in  a  lump  sum  after  the  em- 
ployee's separation,  and 

(2)  shall  be  equal  to  the  lesser  of— 

(A)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under  section 
5o95(c)  of  title  5.  United  States  Code,  if  the  em- 
ployee were  entitled  to  payment  under  such  sec- 
tion: or 

(B)  an  amount  that  shall  not  exceed  $25,000 

(3)  shall  not  be  a  basis  for  payment,  and  shall 
not  be  included  in  the  computation,  of  any 
other  type  of  Government  benefit: 

(4)  shall  not  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  any  sever- 
ance pay  to  which  an  individual  may  be  entitled 
under  section  5595  of  title  5,  United  States  Code, 
based  on  any  other  separation: 

(5)  shall  be  considered  payment  for  a  vol- 
untary separation:  and 

(6)  shall  be  paid  from  the  appropriations  or 
funds  available  for  payment  of  the  basic  pay  of 
the  employee. 

SUBSECTION  E.  EFFECT  OF  SUBSEQUENT 
EMPLOYUEST  WITH  THE  GOVERNMEN7 

(1)  An  individual  who  has  received  a  vol- 
untary separation  incentive  payment  under  this 
section  and  accepts  any  employment  with  the 
Government  of  the  United  States  within  five 
years  after  the  date  of  the  separation  on  which 
the  payment  is  based  shall  be  required  to  repay, 
prior  to  the  individual's  first  day  of  employ- 
ment, the  entire  amount  of  the  incentive  pay- 
ment to  NASA. 

(2)  If  the  employment  under  paragraph  (1) 
above  is  icith  an  Executive  agency  (as  defined 
by  section  105  of  title  5.  United  States  Code),  the 
United  States  Postal  Service,  or  the  Postal  Rate 
Commission,  the  Director  of  tfie  Office  of  Per- 


sonnel Management  may,  at  the  request  of  the 
head  of  the  agency,  uxiive  the  repayment  if  the 
individual  involved  possesses  unique  abilities 
and  is  the  only  qualified  applicant  available  for 
the  position. 

(3)  If  the  employment  under  paragraph  (1) 
above  is  with  an  entity  in  the  legislative  branch, 
the  head  of  the  entity  or  the  appointing  official 
may  waive  the  repayment  if  the  individual  in- 
volved possesses  unique  abilities  and  is  the  only 
qualified  applicant  available  for  the  position. 

(4)  If  the  employment  under  paragraph  (1) 
above  is  with  the  judicial  branch,  the  Director 
of  the  Administrative  Office  of  the  United  States 
Courts  may  waive  the  repayment  if  the  individ- 
ual involved  possesses  unique  abilities  and  is  the 
only  qualified  applicant  available  for  the  posi- 
tion. 

(5)  For  the  purpose  of  this  section,  the  term 
••employment" — 

(a)  includes  employment  of  any  length  or 
under  any  type  of  appointment,  but  does  not  in- 
clude employment  that  is  without  compensation: 
and 

(b)  includes  employment  under  a  personal 
services  contract. 

SUBSECTION  F.  EFFECT  OF  SUBSEQUENT 
DISABtUTY  RETIREMENT 

An  employee  who  has  received  an  incentive 
payment  is  ineligible  to  receive  an  annuity  for 
reasons  of  disability  under  applicable  regula- 
tions, unless  the  incentive  payment  is  repaid. 

SUBSECTION  C.  ADDITIONAL  AGENCY 
CONTRIBUTIONS  TO  THE  RETIREMENT  FUND 

(1)  In  addition  to  any  other  payments  which 
it  IS  required  to  make  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5.  United  States 
Code.  NASA  shall  remit  to  the  Office  of  Person- 
nel Management  for  deposit  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  an  amount 
equal  to  15  percent  of  the  final  basic  pay  of  each 
employee  who  is  covered  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  to  whom  a  vol- 
untary separation  incentive  has  been  paid 
under  this  Act. 

(2)  For  the  purpose  of  this  section,  the  term 
"final  basic  pay",  icith  respect  to  an  employee, 
means  the  total  amount  of  basic  pay  which 
would  be  payable  for  a  year  of  service  by  such 
employee,  computed  using  the  employee's  final 
rate  of  basic  pay,  and.  if  last  serving  on  other 
than  a  full  time  basis,  with  appropriate  adjust- 
ment therefor. 

SUBSECTION  H.  REDUCTION  OF  AGENCY 
EMPLOYMENT  LEVELS 

(1)  Total  full  time  equivalent  employment  in 
NASA  Shall  be  reduced  by  one  for  each  separa- 
tion of  an  employee  who  receives  a  voluntary 
separation  incentive  payment  under  this  Act. 
The  reduction  will  be  calculated  by  comparing 
the  agency's  full  time  eciuivalent  employment  for 
the  fiscal  year  in  which  the  voluntary  separa- 
tion payments  are  made  with  the  authorized  full 
time  equivalent  employment  for  the  prior  fiscal 
year. 

(2)  The  Office  of  Management  and  Budget 
shall  monitor  and  take  appropriate  action  nec- 
essary to  ensure  that  the  requirements  of  this 
section  are  met. 

(3)  The  President  shall  take  appropriate  ac- 
tion to  ensure  that  functions  involving  more 
than  10  full  time  equivalent  employees  are  not 
converted  to  contracts  by  reason  of  the  enact- 
ment of  this  section,  except  in  cases  in  which  a 
cost  comparison  demonstrates  such  contracts 
would  be  to  the  advantage  of  the  Government. 

(4)  The  provisions  of  subsections  (I)  and  (3)  of 
this  section  may  be  waived  upon  a  determina- 
tion by  the  President  that— 

(1)  the  existence  of  a  state  of  rear  or  other  na- 
tional emergency  so  requires:  or 

(2)  the  existence  of  an  extraordinary  emer- 
gency which  threatens  life,  health,  safety,  prop- 
erty, or  the  environment  so  requires. 


SUBSECTION  I.  REPORTS 

No  later  than  March  31  of  each  fiscal  year, 
NASA  shall  submit  to  the  Office  of  Personnel 
.Management,  who  will  subsequently  report  to 
the  Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Representa- 
tives a  report  which,  leith  respect  to  the  preced- 
ing fiscal  year,  shall  include— 

(1)  the  number  of  employees  who  received  vol- 
untary separation  incentives: 

(2)  the  average  amount  of  such  incentives: 
and, 

(3)  the  average  grade  or  pay  level  of  the  em- 
ployees who  received  incentives. 

SUBSECTION  J.  EFFECTIVE  DATE 

(1)  The  provisions  of  this  section  shall  take  ef- 
fect on  the  date  of  enactment  of  this  section. 

(2)  No  voluntary  separation  incentive  under 
this  section  may  be  paid  based  on  the  separation 
of  an  employee  after  September  30.  2000. 

SEC.  440.  (a)  Subject  to  the  concurrence  of  the 
Administrator  of  the  General  Services  Adminis- 
tration (GSA)  and  notwithstanding  section  707 
of  Public  Law  103-433.  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration 
may  convey  to  the  city  of  Downey,  California, 
all  right,  title,  and  interest  of  the  United  States 
m  and  to  a  parcel  of  real  property,  including 
improvements  thereon,  consisting  of  approxi- 
mately 60  acres  and  known  as  Parcels  III.  IV,  V, 
and  VI  of  the  NASA  Industrial  Plant.  Downey. 
California. 

(b)(1)  DELAY  IN  PAYMENT  OF  CONSIDERATION.— 

After  the  end  of  the  20-year  period  beginning  on 
the  date  on  which  the  conveyance  under  sub- 
section (a)  is  completed,  the  City  of  Downey 
shall  pay  to  the  United  States  an  amount  equal 
to  fair  market  value  of  the  conveyed  property  as 
of  the  date  of  the  Federal  conveyance. 

(2)  Effect  of  reconveyance  by  the  city.— 
If  the  City  of  Doumey  reconveys  all  or  any  part 
of  the  conveyed  property  during  such  20-year 
period,  the  City  shall  pay  to  the  United  States 
an  amount  equal  to  the  fair  market  value  of  the 
reconveyed  property  as  of  the  time  of  the  re- 
conveyance, excluding  the  value  of  any  im- 
provements made  to  the  property  by  the  City. 

(3)  Determination  of  fair  market  value.— 
The  Administrator  of  GSA  shall  determine  fair 
market  value  in  accordance  with  Federal  ap- 
praisal standards  and  procedures. 

(4)  Treatment  of  leases.— The  Adminis- 
trator of  GSA  may  treat  a  lease  of  the  property 
within  such  20-year  period  as  a  reconveyance  if 
the  Administrator  determines  that  the  lease  is 
being  used  to  avoid  application  of  paragraph 
(b)(2). 

(5)  DEPOSIT  OF  PROCEEDS.— The  Administrator 
of  GSA  shall  deposit  any  proceeds  received 
under  this  subsection  in  the  special  account  es- 
tablished pursuant  to  section  204(h)(2)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485(h)(2)). 

(c)  The  exact  acreage  and  legal  description  of 
the  real  property  to  be  conveyed  under  sub- 
section (a)  shall  be  determined  by  a  survey  satis- 
factory to  the  Administrator  of  GSA.  The  cost  of 
the  survey  shall  be  borne  by  the  C^ty  of  Dow- 
ney, California. 

(d)  The  Administrator  of  GSA  may  reguire 
such  additiorial  terms  and  conditions  in  connec- 
tion iDith  the  conveyance  under  subsection  (a) 
as  the  Administrator  of  GSA  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(e)  If  the  City  at  any  time  after  the  convey- 
ance of  the  property  under  subsection  (a)  noti- 
fies the  Administrator  of  GSA  that  the  City  no 
longer  wishes  to  retain  the  property,  it  may  con- 
vey the  property  under  the  terms  of  subsection 
(b).  or,  it  may  revert  all  right,  title,  and  interest 
in  and  to  the  property  (including  any  facilities, 
equipment,  or  fixtures  conveyed,  but  excluding 
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the  value  of  any  improvements  made  to  the 
property  by  the  City)  to  the  United  States,  and 
the  United  States  shall  have  the  right  of  imme- 
diate entry  onto  the  property. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

TITLE  VI— NEWBORNS'  AND  MOTHERS- 
HEALTH  PROTECTION  ACT  OF  19% 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Newborns'  and 
.Mothers'  Health  Protection  Act  of  1996". 

SBC.  S02.  FINDING. 

Congress  finds  that — 

(1)  the  length  of  post-delivery  hospital  stay 
should  be  based  on  the  unique  characteristics  of 
each  mother  and  her  newborn  child,  taking  into 
consideration  the  health  of  the  mother,  the 
health  and  stability  of  the  newborn,  the  ability 
and  confidence  of  the  mother  and  the  father  to 
care  for  their  newborn,  the  adequacy  of  support 
systems  at  home,  and  the  access  of  the  mother 
and  her  newborn  to  appropriate  follow-up 
health  care:  and 

(2)  the  timing  of  the  discharge  of  a  mother 
and  her  newborn  child  from  the  hospital  should 
be  made  by  the  attending  provider  in  consulta- 
tion uHth  the  mother. 

sec.  S03.  AMENDMENTS  TO  THE  EMPLOYEE  RE- 
ITREMENT  INCOME  SECURITY  ACT 
OF  1974 

(a)  In  General.— Part  7  of  subtitle  B  of  title 
I  of  the  Employee  Fietirement  Income  Security 
Act  of  1974  (added  by  section  101(a)  of  the 
Health  Insurance  Port-ability  and  Accountabil- 
ity Act  of  1996)  is  amended— 

(1)  by  amending  the  heading  of  the  part  to 
read  as  follows: 

•Part  7— Group  Health  Plan 
requirements": 

(2)  by  inserting  after  the  part  heading  the  fol- 
lowing: 

"SUBPAJtT  A—REQUIRE.VENTS  RELATING  TO 

Portability,  access,  and  Renewabiltty": 

(3)  by  redesignating  sections  704  through  707 
as  sections  731  through  734.  respectively: 

(4)  by  inserting  before  section  731  (as  so  redes- 
ignated) the  following  new  heading: 

"Subpart  C— General  provisions": 

and 

(5)  by  inserting  after  section  703  the  following 
new  subpart: 

"SUBPART  B— Other  Requirements 

-SBC  711.  STANDARDS  RELATING  TO  BENEFITS 
FOR  MOTHERS  AND  NEWBORNS. 

"(a)  Require.vents  for  Minimum  hospital 
STAY  Following  Birth.— 

"(1)  In  general.— a  group  health  plan,  and  a 
health  insurance  issuer  offering  group  health 
insurance  coverage,  may  not — 

••(A)  except  as  provided  in  paragraph  (2)— 

••(i)  restrict  benefits  for  any  hospital  length  of 
stay  in  connection  with  childbirth  for  the  moth- 
er or  newborn  child,  following  a  normal  vaginal 
delivery,  to  less  than  48  hours,  or 

•'(ii)  restrict  benefits  for  any  hospital  length 
of  stay  in  connection  with  childbirth  for  the 
mother  or  newborn  child,  following  a  caesarean 
section,  to  less  than  96  hours:  or 

••(B)  require  that  a  provider  obtain  authoriza- 
tion from  the  plan  or  the  issuer  for  prescribing 
any  length  of  stay  required  under  subparagraph 
(A)  (without  regard  to  paragraph  (2)). 

"(2)  Exception.— Paragraph  (1)(A)  shall  not 
apply  in  connection  with  any  group  health  plan 
or  health  insurance  issuer  in  any  case  in  which 


the  decision  to  discharge  the  mother  or  her  neu>- 
bom  child  prior  to  the  expiration  of  the  mini- 
mum length  of  stay  otherwise  required  under 
paragraph  (1)(A)  is  made  by  an  attending  pro- 
vider in  consultation  with  the  mother. 

"(b)  Prohibitions.— A  group  health  plan, 
and  a  health  insurance  issuer  offering  group 
health  insurance  coverage  in  connection  with  a 
group  health  plan,  rnay  not— 

"(1)  deny  to  the  mother  or  her  newborn  child 
eligibility,  or  continued  eligibility,  to  enroll  or  to 
renew  coverage  under  the  terms  of  the  plan, 
solely  for  the  purpose  of  avoiding  the  require- 
ments of  this  section: 

••(2)  provide  monetary  payments  or  rebates  to 
mothers  to  encourage  such  mothers  to  accept 
less  than  the  minimum  protections  available 
under  this  section: 

'•(3)  penalize  or  otherwise  reduce  or  limit  the 
reimbursement  of  an  attending  provider  because 
such  provider  provided  care  to  an  individual 
participant  or  beneficiary  in  accordance  with 
this  section: 

••(4)  provide  incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  induce  such 
provider  to  provide  care  to  an  individual  partici- 
pant or  beneficiary  in  a  manner  inconsistent 
with  this  section:  or 

••(5)  subject  to  subsection  (c)(3),  restrict  bene- 
fits for  any  portion  of  a  period  within  a  hospital 
length  of  stay  required  under  subsection  (a)  in 
a  manner  which  is  less  favorable  than  the  bene- 
fits provided  for  any  preceding  portion  of  such 
stay. 
••(c)  Rules  of  Construction.— 
••(1)  Nothing  in  this  section  shall  be  construed 
to  require  a  mother  who  is  a  participant  or  ben- 
eficiary— 
••(A)  to  give  birth  in  a  hospital:  or 
•'(B)  to  stay  in  the  hospital  for  a  fixed  period 
of  time  following  the  birth  of  her  child. 

••(2)  This  section  shall  not  apply  with  respect 
to  any  group  health  plan,  or  any  group  health 
insurance  coverage  offered  by  a  health  insur- 
ance issuer,  which  does  not  provide  benefits  for 
hospital  lengths  of  stay  in  connection  icith 
childbirth  for  a  mother  or  her  newborn  child. 

••(3)  Nothing  in  this  section  shall  be  construed 
as  preventing  a  group  health  plan  or  issuer  from 
imposing  deductibles,  coinsurance,  or  other  cost- 
sharing  in  relation  to  benefits  for  hospital 
lengths  of  stay  in  connection  with  childbirth  for 
a  mother  or  newborn  child  under  the  plan  (or 
under  health  insurance  coverage  offered  m  con- 
nection with  a  group  health  plan),  except  that 
such  coinsurance  or  other  cost-sharing  for  any 
portion  of  a  period  within  a  hospital  length  of 
stay  required  under  subsection  (a)  may  not  be 
greater  than  such  coinsurance  or  cost-sharing 
for  any  preceding  portion  of  such  stay. 

"(d)  notice  Under  Group  Health  Plan.— 
The  irrtposition  of  the  requirements  of  this  sec- 
tion shall  be  treated  as  a  material  modification 
in  the  terms  of  the  plan  described  in  section 
102(a)(1),  for  purposes  of  assuring  notice  of  such 
requirements  under  the  plan:  except  that  the 
summary  description  required  to  be  provided 
under  the  last  sentence  of  section  104(b)(1)  with 
respect  to  such  modification  shall  be  provided  by 
not  later  than  60  days  after  the  first  day  of  the 
first  plan  year  in  which  such  requirements 
apply. 

••(e)  Level  and  Type  of  Reimbursements.— 
Nothing  in  this  section  shall  be  construed  to 
prevent  a  group  health  plan  or  a  liealth  insur- 
ance issuer  offering  group  health  insurance  cov- 
erage from  negotiating  the  level  and  type  of  re- 
imbursement with  a  provider  for  care  provided 
in  accordance  with  this  section. 

••(f)  Preemption:  Exception  for  Health  In- 
surance COVERAGE  IN  CERTAIN  STATES.— 

"(1)  In  GENERAL.— The  requirements  of  this 
section  shall  not  apply  with  respect  to  health 
insurance  coverage  if  there  is  a  State  law  (as  de- 


fined in  section  731(d)(1))  for  a  State  that  regu- 
lates such  coverage  that  is  described  in  any  of 
the  following  subparagraphs: 

••(A)  Such  State  law  requires  such  coverage  to 
provide  for  at  least  a  48-hour  hospital  length  of 
stay  following  a  normal  vaginal  delivery  and  at 
least  a  96-hour  hospital  length  of  stay  following 
a  cesarean  section. 

••(B)  Such  State  law  requires  such  coverage  to 
provide  for  maternity  and  pediatric  care  in  ac- 
cordance with  guidelines  established  by  the 
American  College  of  Obstetricians  and  Gyne- 
cologists, the  American  Academy  of  Pediatrics, 
or  other  established  professional  medical  asso- 
ciations. 

•'(C)  Such  State  law  requires,  in  connection 
with  such  coverage  for  maternity  care,  that  the 
hospital  length  of  stay  for  such  care  is  left  to 
the  decision  of  (or  required  to  be  made  by)  the 
attending  provider  in  consultation  vrith  the 
mother. 

••(2)  CONSTRUCTION.— Section  731(a)(1)  shall 
not  be  construed  as  superseding  a  State  law  de- 
scribed in  paragraph  (!).•'. 

(b)  CONFOR.VING  AMENDMENTS.— 

(1)  Section  731(c)  of  such  Act  (as  added  by  sec- 
tion 101  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  and  redesignated  by 
the  preceding  provisions  of  this  section)  is 
amended  by  striking  ••Nothing"  and  inserting 
••Except  as  provided  in  section  711.  nothing'^. 

(2)  Section  732(a)  of  such  Act  (as  added  by 
section  101  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  and  redesignated 
by  the  preceding  provisions  of  this  section)  is 
amended  by  inserting  ••(other  than  section  71l)'^ 
after  ••part". 

(3)  Title  I  of  such  Act  (as  amended  by  section 
101  of  the  Health  Insurance  Portability  and  Ac- 
countability Act  of  1996  and  the  preceding  pro- 
visions of  this  section)  is  further  amended— 

(A)  in  the  last  sentence  of  section  4(b).  by 
striking  ••section  706(b)(2)".  '•section  706(b)(1)", 
and  ••section  706(a)(1)"  and  inserting  "section 
733(b)(2)",  •section  733(b)(1)",  and  'section 
733(a)(1)",  respectively: 

(B)  in  section  101(g).  by  striking  '•section 
706(a)(2)"  and  inserting  '•section  733(a)(2)": 

(C)  in  section  102(b).  by  striking  ••section 
706(a)(1)"  each  place  it  appears  and  inserting 
••section  733(a)(1),  and  by  striking  "section 
706(b)(2)"  and  inserting  '•section  733(b)(2)": 

(D)  in  section  104(b)(1),  by  striking  ••section 
706(a)(1)"  each  place  it  appears  and  inserting 
••section  733(a)(1): 

(E)  in  section  502(b)(3).  by  striking  "section 
706(a)(1)"  and  inserting  '•section  733(a)(1)": 

(F)  in  section  506(c).  by  striking  •sectwn 
706(a)(2)"  and  inserting  '•section  733(a)(2)": 

(G)  in  section  514(b)(9),  by  striking  ••section 
704"  and  inserting  '•section  731": 

(H)  in  the  last  sentence  of  section  701(c)(1),  by 
striking  "section  706(c)"  and  inserting  "section 
733(c)": 

(I)  in  section  732(b).  by  striking  "section 
706(c)(1)"  and  inserting  "section  733(c)(1)": 

(J)  in  section  732(c)(1),  by  striking  "section 
706(c)(2)"  arui  inserting  '•section  733(c)(2)": 

(K)  in  section  732(c)(2),  by  striking  "section 
706(c)(3)"  and  inserting  "section  733(c)(3)":  ond 

(L)  in  section  732<cX3).  by  striking  "section 
706(cK4)"  and  Inserting  "section  733<cX4)". 

(4)  The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  the  items 
relating  to  part  7  and  inserting  the  follow- 
ing: 

"Part  7— Group  Health  Plan  Requirements 
•Subpart  a— Requirements  Relating  to 
Portability,  access,  and  Renewabiltty 
•'Sec.  701.  Increased  portability  through  limita- 
tion on  preexisting  condition  ex- 
clusions. 
"Sec.  702.  Prohibiting  discrimination  against  in- 
dividual  participants  and   bene- 
ficiaries based  on  health  status. 
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"Sec.  703.  Guaranteed  renevxibility  in  multiem- 
ployer  plans   and    multiple   em- 
ployer welfare  arrangements. 
"SUBPART  B— Other  Require.vests 

"Sec.   711.  Standards  relating  to  benefits  for 
mothers  and  newborns. 
"Subpart  C— General  Provisioss 

"Sec.   731.   Preemption:  State  flexibility:  con- 
struction. 

"Sec.732.  Special  rules  relating  to  group  health 
plans. 

"Sec.  733.  Definitions. 

"Sec.  734.  Regulations.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  group 
health  plans  for  plan  years  beginning  on  or 
after  January  1.  1998. 

SEC.  604.  AMENDUENTS  TO  THE  PVBUC  HEALTH 
SERVICE  ACT  RELATING  TO  THE 
GROUP  MARKET. 

(a)  IS  General.— Title  XXVII  of  the  Public 
Health  Service  Act  (as  added  by  section  102  of 
the  Health  Insurance  Portability  and  Account- 
ability Act  of  1996)  is  amended— 

(1)  by  amending  the  title  heading  to  read  as 
follows: 

"TITLE  XXVII— REQUIREMEXTS  RELATING 
TO  HEALTH  INSURANCE  COVERAGE": 

(2)  by  redesignating  subparts  2  and  3  of  part 
A  as  subparts  3  and  4  of  such  part: 

(3)  by  inserting  after  subpart  1  of  part  A  the 
following  new  subpart: 

"Subpart  2 — Other  Requirements 

■sec  27(m.  standards  relating  to  beneftts 
for  mothers  and  newborns. 

"(a)  require.vests  for  minimum  hospital 
Stay  Following  Birth.— 

"(1)  In  general. — A  group  health  plan,  and  a 
health  insurance  issuer  offering  group  health 
insurance  coverage,  may  not— 

"(A)  except  as  provided  in  paragraph  (2) — 

"(i)  restrict  benefits  for  any  hospital  length  of 
stay  in  connection  toith  childbirth  for  the  moth- 
er or  newborn  child,  follounng  a  normal  vaginal 
delivery,  to  less  than  48  hours,  or 

"(ii)  restrict  benefits  for  any  hospital  length 
of  stay  in  connection  with  childbirth  for  the 
mother  or  newborn  child,  following  a  cesarean 
section,  to  less  than  96  hours,  or 

"(B)  re(juire  that  a  provider  obtain  authoriza- 
tion from  the  plan  or  the  issuer  for  prescribing 
any  length  of  stay  required  under  subparagraph 
(A)  (vnthout  regard  to  paragraph  (2)). 

"(2)  Exception.— Paragraph  (1)(A)  shall  not 
apply  in  connection  with  any  group  health  plan 
or  health  insurance  issuer  in  any  case  in  which 
the  decision  to  discharge  the  mother  or  her  new- 
bom  child  prior  to  the  expiration  of  the  mini- 
mum length  of  stay  otherwise  required  under 
paragraph  (1)(A)  is  made  by  an  attending  pro- 
vider in  consultation  with  the  mother. 

"(b)  Prohibitions.— A  group  health  plan, 
and  a  health  insurance  issuer  offering  group 
health  insurance  coverage  in  connection  with  a 
group  ftealth  plan,  rnay  not— 

"(1)  deny  to  the  mother  or  her  newborn  child 
eligibility,  or  continued  eligibility,  to  enroll  or  to 
renew  coverage  under  the  terms  of  the  plan, 
solely  for  the  purpose  of  avoiding  the  require- 
ments of  this  section: 

"(2)  provide  monetary  payments  or  rebates  to 
mothers  to  encourage  such  mothers  to  accept 
less  than  the  minimum  protections  available 
under  this  section: 

"(3)  penalise  or  otherwise  reduce  or  limit  the 
reimbursement  of  an  attending  provider  because 
such  provider  provided  care  to  an  individual 
participant  or  beneficiary  in  accordance  unth 
this  section: 

"(4)  provide  incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  induce  such 


provider  to  provide  care  to  an  individual  partici- 
pant or  beneficiary  in  a  manner  inconsistent 
with  this  section:  or 

"(5)  subject  to  subsection  (c)(3),  restrict  bene- 
fits for  any  portion  of  a  period  within  a  hospital 
length  of  stay  required  under  subsection  (a)  in 
a  manner  which  is  less  favorable  than  the  bene- 
fits provided  for  any  preceding  portion  of  such 
stay. 

"(c)  Rules  of  Construction.— 

"(1)  Nothing  in  this  section  shall  be  construed 
to  require  a  mother  who  is  a  participant  or  ben- 
eficiary— 

"(A)  to  give  birth  in  a  hospital:  or 

"(B)  to  stay  in  the  hospital  for  a  fixed  period 
of  time  following  the  birth  of  her  child. 

"(2)  This  section  shall  not  apply  uiith  respect 
to  any  group  health  plan,  or  any  group  health 
insurance  coverage  offered  by  a  health  insur- 
ance issuer,  which  does  not  provide  benefits  for 
hospital  lengths  of  stay  in  connection  with 
childbirth  for  a  mother  or  her  newborn  child. 

"(3)  Nothing  in  this  section  shall  be  construed 
as  preventing  a  group  health  plan  or  issuer  from 
imposing  deductibles,  coinsurance,  or  other  cost- 
sharing  in  relation  to  benefits  for  hospital 
lengths  of  stay  in  connection  with  childbirth  for 
a  mother  or  newborn  child  under  the  plan  (or 
under  health  insurance  coverage  offered  in  con- 
nection with  a  group  health  plan),  except  that 
such  coinsurance  or  other  cost-sharing  for  any 
portion  of  a  period  within  a  hospital  length  of 
stay  required  under  subsection  (a)  may  not  be 
greater  than  such  coinsurance  or  cost-sharing 
for  any  preceding  portion  of  such  stay. 

"(d)  NOTICE. — A  group  health  plan  under  this 
part  shall  comply  with  the  notice  requirement 
under  section  711(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  with  respect  to  the 
requirements  of  this  section  as  if  such  section 
applied  to  such  plan. 

"(e)  LEVEL  AND  Type  of  Reimbursements.- 
Nothing  in  this  section  shall  be  construed  to 
prevent  a  group  health  plan  or  a  health  insur- 
ance issuer  offering  group  health  insurance  cov- 
erage from  negotiating  the  level  and  type  of  re- 
imbursement with  a  provider  for  care  provided 
m  accordance  with  this  section. 

"(f)  preemption:  exception  for  Health  I.\- 
SURANCE  Coverage  in  Certain  States.— 

"(1)  In  general.— The  requirements  of  this 
section  shall  not  apply  with  respect  to  health 
insurance  coverage  if  there  is  a  State  law  (as  de- 
fined in  section  2723(d)(1))  for  a  State  that  regu- 
lates such  coverage  that  is  described  in  any  of 
the  following  subparagraphs: 

"(A)  Such  State  law  requires  such  coverage  to 
provide  for  at  least  a  48-hour  hospital  length  of 
stay  following  a  normal  vaginal  delivery  and  at 
least  a  %-hour  hospital  length  of  stay  following 
a  cesarean  section. 

"(B)  Such  State  law  requires  such  coverage  to 
provide  for  maternity  and  pediatric  care  in  ac- 
cordance with  guidelines  established  by  the 
American  College  of  Obstetricians  and  Gyne- 
cologists, the  American  Academy  of  Pediatrics, 
or  other  estcU>lished  professional  rnedical  asso- 
ciations. 

"(C)  Such  State  law  requires,  in  connection 
with  such  coverage  for  maternity  care,  that  the 
hospital  length  of  stay  for  such  care  is  left  to 
the  decision  of  (or  required  to  be  made  by)  the 
attending  provider  in  consultation  v^ith  the 
mother. 

"(2)  CONSTRUCTION.— Section  2723(a)(1)  shall 
not  be  construed  as  superseding  a  State  law  de- 
scribed in  paragraph  (1).". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  2721  of  such  Act  (as  added  by  sec- 
tion 102  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  19%)  is  amended— 

(A)  in  subsection  (a),  by  strUcing  "subparts  1 
and  2"  and  inserting  "subparts  1  and  3",  and 

(B)  in  subsections  (b)  through  (d),  by  stri)cing 
"subparts  1  and  2"  each  place  it  appears  and 
inaerting  "subparts  1  through  3". 


(2)  Section  2723(c)  of  such  Act  (as  added  by 
section  102  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996)  is  amended  by 
inserting  "(other  than  section  2704)"  after 
"part". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  group 
health  plans  for  plan  years  beginning  on  or 
after  January  1.  1998. 

SEC.  605.  AMENDMENTS  TO  THE  PUBUC  HEALTH 
SERVICE  ACT  RELATING  TO  THE  IN- 
DIVIDUAL MARKET. 

(a)  IN  General.— Part  B  of  title  XXVll  of  the 
Public  Health  Service  Act  (as  added  by  section 
111  of  the  Health  Insurance  Portability  and  Ac- 
countability Act  of  1996)  is  amended— 

(1)  by  inserting  after  the  part  heading  the  fol- 
lowing: 

"Subpart  1— Portability ,  Access,  and 
Renewability  Requirements": 

(2)  by  redesignating  sections  2745.  2746,  and 
2747  as  sections  2761,  2762,  and  2763,  respec- 
tively: 

(3)  by  inserting  before  section  2761  (as  so  re- 
designated) the  following: 

"Subpart  3— General  Provisions":  and 

(4)  by  inserting  after  section  2744  the  follow- 
ing: 

"Subpart  3 — Other  Requirements 

-SEC.  2751.  STANDARDS  RELATING  TO  BENEFITS 
FOR  MOTHERS  AND  NEWBORNS. 

"(a)  In  General.— The  provisions  of  section 
2704  (other  than  subsections  (d)  and  (f))  shall 
apply  to  health  insurance  coverage  offered  by  a 
health  insurance  issuer  in  the  individual  market 
in  the  same  manner  as  it  applies  to  health  insur- 
ance coverage  offered  by  a  health  insurance 
issuer  in  connection  with  a  group  health  plan  in 
the  small  or  large  group  market. 

"(b)  NOTICE  REQUIREMENT.— A  health  insur- 
ance issuer  under  this  part  shall  comply  with 
the  notice  requirement  under  section  711(d)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  with  respect  to  the  requirements  referred  to 
in  subsection  (a)  as  if  such  section  applied  to 
such  issuer  and  such  issuer  were  a  group  health 
plan. 

"(c)  Preemption:  Exception  for  Health  In- 
surance Coverage  in  Certain  States.— 

"(1)  In  general.— The  requirements  of  this 
section  shall  not  apply  with  respect  to  health 
insurance  coverage  if  there  is  a  State  law  (as  de- 
fined in  section  2723(d)(1))  for  a  State  that  regu- 
lates such  coverage  that  is  described  in  any  of 
the  following  subparagraphs: 

"(A)  Such  State  law  requires  such  coverage  to 
provide  for  at  least  a  48-hour  hospital  length  of 
stay  following  a  normal  vaginal  delivery  and  at 
least  a  96-hour  hospital  length  of  stay  follounng 
a  cesarean  section. 

"(B)  Such  State  law  requires  such  coverage  to 
provide  for  maternity  and  pediatric  care  in  ac- 
cordance with  guidelines  established  by  the 
American  College  of  Obstetricians  and  Gyne- 
cologists, the  American  Academy  of  Pediatrics, 
or  other  established  professional  rnedical  asso- 
ciations. 

"(C)  Such  State  law  requires,  in  connection 
with  such  coverage  for  maternity  care,  that  the 
hospital  length  of  stay  for  such  care  is  left  to 
the  decision  of  (or  required  to  be  made  by)  the 
attending  provider  in  consultation  with  the 
mother. 

"(2)  Construction.— Section  2762(a)  shall  not 
be  construed  as  superseding  a  State  law  de- 
scribed in  paragraph  (I).". 

(b)  CONFORMING  AMENDMENTS.— Such  part  (aS 

so  added)  is  further  amended  as  follows: 

(1)  In  section  2744(a)(1),  strike  "2746(b)"  and 
insert  "2762(b)". 

(2)  In  section  2745(a)(1)  (before  redesignation 
under  subsection  (a)(1)),  strike  "2746"  and  in- 
sert "2762". 
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(3)  In  section  2746(b)  (before  redesignation 
under  subsection  (a)(1))— 

(A)  by  inserting  "(1)"  after  the  dash,  and 

(B)  by  adding  at  the  end  the  follounng: 

"(2)  Nothing  in  this  part  (other  than  section 
2751)  shall  be  construed  as  requiring  health  in- 
surance coverage  offered  in  the  individual  mar- 
ket to  provide  specific  benefits  under  the  terms 
of  such  coverage.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
health  insurance  coverage  offered,  sold,  issued, 
renewed,  in  effect,  or  operated  in  the  individual 
market  on  or  after  January  1,  1998. 

SEC.  606.  REPORTS  TO  CONGRESS  CONCERNING 
CHILDBIRTH. 

(a)  FINDINGS. — Congress  finds  that— 

(1)  childbirth  is  one  part  of  a  continuum  of  ex- 
perience that  includes  prepregnancy,  pregnancy 
and  prenatal  care,  labor  and  delivery,  the  imme- 
diate postpartum  period,  and  a  longer  period  of 
adjustment  for  the  newborn,  the  mother,  and 
the  family: 

(2)  health  care  practices  across  this  contin- 
uum are  changing  in  response  to  health  care  fi- 
nancing and  delivery  system  changes,  science 
and  clinical  research,  and  patient  preferences: 
and 

(3)  there  is  a  need— 

(A)  to  examine  the  issues  and  consequences 
associated  with  the  length  of  hospital  stays  fol- 
lowing childbirth: 

(B)  to  examine  the  follow-up  practices  for 
mothers  and  newborns  used  in  conjunction  with 
shorter  hospital  stays: 

(C)  to  identify  appropriate  health  care  prac- 
tices and  procedures  with  regard  to  the  hospital 
discharge  of  newborns  and  mottiers: 

(D)  to  examine  the  extent  to  which  such  care 
is  affected  by  family  and  environmental  factors: 
and 

(E)  to  examine  the  content  of  care  during  hos- 
pital stays  following  childbirth. 

(b)  ADVISORY  Panel.— 

(1)  In  general.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  establish 
an  advisory  panel  (referred  to  in  this  section  as 
the  "advisory  panel")— 

(A)  to  guide  and  review  methods,  procedures, 
and  data  collection  necessary  to  conduct  the 
study  described  in  subsection  (c)  in  a  manner 
that  is  intended  to  enhance  the  quality,  safety, 
and  effectiveness  of  health  care  services  pro- 
vided to  mothers  and  newborns: 

(B)  to  develop  a  consensus  among  the  members 
of  the  advisory  panel  regarding  the  appropriate- 
ness of  the  specific  requirements  of  this  title: 
and 

(C)  to  prepare  and  submit  to  the  Secretary,  as 
part  of  the  report  of  the  Secretary  submitted 
under  subsection  (d),  a  report  summariang  the 
consensus  (if  any)  developed  under  subpara- 
graph (B)  or  the  reasons  for  not  reaching  such 
a  consensus. 

(2)  Participation.— 

(A)  Department  representatives.— The  Sec- 
retary shall  ensure  that  representatives  from 
within  the  Department  of  Health  and  Human 
Services  that  have  expertise  in  the  area  of  mate- 
rial and  chUd  health  or  in  outcomes  research 
are  appointed  to  the  advisory  panel. 

(B)  REPRESENTATIVES  OF  PUBUC  AND  PRIVATE 
SECTOR  ENTITIES.— 

(i)  In  GENERAL.— The  Secretary  shan  ensure 
that  members  of  the  advisory  panel  include  rep- 
resentatives of  public  and  private  sector  entities 
having  knowledge  or  experience  in  one  or  more 
of  the  following  areas: 

(I)  Patient  care. 

(II)  Patient  education. 

(III)  Quality  assurance. 

(IV)  Outcomes  research. 
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(V)  Consumer  issues. 

(ii)  REQUIREMENT.— The  panel  shall  include 
representatives  of  each  of  the  following  cat- 
egories: 

(I)  Health  care  practitioners. 

(II)  Health  plans. 

(III)  Hospitals. 

(IV)  Employers. 

(V)  States. 

(VI)  Consumers. 

(C)  STUDIES.— 

(1)  In  GENERAL.— The  Secretary  shall  conduct 
a  study  of— 

(A)  the  factors  affecting  the  continuum  of 
care  with  respect  to  maternal  and  child  health 
care,  including  outcomes  follounng  childbirth: 

(B)  the  factors  determining  the  length  of  hos- 
pital stay  following  childbirth: 

(C)  the  diversity  of  negative  or  positive  out- 
comes affecting  mothers,  infants,  and  families: 

(D)  the  manner  in  which  post  natdl  care  has 
changed  over  time  and  the  manner  in  which 
that  care  has  adapted  or  related  to  changes  in 
the  length  of  hospital  stay,  taking  into  ac- 
count— 

(i)  the  types  of  post  natal  care  available  and 
the  extent  to  which  such  care  is  accessed:  and 

(ii)  the  challenges  associated  with  providing 
post  natal  care  to  all  populations,  including 
vulnerable  populations,  and  solutions  for  over- 
coming these  challenges:  and 

(E)  the  financial  incentives  that  may— 

(i)  impact  the  health  of  newborns  and  moth- 
ers: and 

(ii)  influence  the  clinical  decisionmaking  of 
health  care  providers. 

(2)  Resources.— The  Secretary  shall  provide 
to  the  advisory  panel  the  resources  necessary  to 
carry  out  the  duties  of  the  advisory  panel. 

(d)  Reports.— 

(1)  In  general.— The  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the  Com- 
mittee on  Commerce  of  the  House  of  Representa- 
tives a  report  that  contains — 

(A)  a  summary  of  the  study  conducted  under 
subsection  (c): 

(B)  a  summary  of  the  best  practices  used  in 
the  public  and  private  sectors  for  the  care  of 
newborns  and  mothers: 

(C)  recommendations  for  improvements  in  pre- 
natal care,  post  natal  care,  delivery  and  follow- 
up  care,  and  whether  the  implementation  of 
such  improvements  should  be  accomplished  by 
the  private  health  care  sector.  Federal  or  State 
governments,  or  any  combination  thereof:  and 

(D)  limitations  on  the  databases  in  existence 
on  the  date  of  the  enactment  of  this  Act. 

(2)  Deadlines.— The  Secretary  shall  prepare 
and  submit  to  the  Committees  referred  to  in 
paragraph  (1)— 

(A)  an  initial  report  concerning  the  study  con- 
ducted under  subsection  (c)  and  elements  de- 
scribed in  paragraph  (1).  not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
Act: 

(B)  an  interim  report  concerning  such  study 
and  elements  not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act:  and 

(C)  a  final  report  concerning  such  study  and 
elements  not  later  than  5  years  after  the  date  of 
the  enactment  of  this  Act. 

(e)  TERMINATION  OF  PANEL.— The  advisory 
panel  shall  terminate  on  the  date  that  occurs  60 
days  after  the  date  on  which  the  last  report  is 
suJmiitted  under  subsection  (d). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


TITLE  VII— PARITY  IN  THE  APPLICATION 
OF  CERTAIN  LIMITS  TO  MENTAL 
HEALTH  BENEFITS 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mental  Health 
Parity  Act  of  1996". 

SEC.  702.  AMENDMENTS  TO  THE  EMPLOYEE  RE- 
TDtEMKNT  INCOME  SECURITY  ACT 
OF  1974. 

(a)  IN  General.— Subpart  B  of  part  7  of  sub- 
title B  of  title  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (as  added  by  section 
603(a))  is  amended  by  adding  at  the  end  the  fol- 
lounng new  section: 

-SEC  712  PARITY  IN  THE  APPUCATION  OF  CER- 
TAIN  LOOTS  TO  MENTAL  HEALTH 
BENEFITS. 

"(a)  In  General.— 

"(1)  AGGREGATE  UFETIME  UMITS.—In  the  CaSe 

of  a  group  health  plan  (or  fiealth  insurance  cov- 
erage offered  in  connection  with  such  a  plan) 
that  provides  both  medical  and  surgical  benefits 
and  mental  health  benefits — 

"(A)  No  UFETIME  LIMIT.— If  the  plan  or  cov- 
erage does  not  include  an  aggregate  lifetime 
limit  on  substantially  all  rnedical  and  surgical 
benefits,  the  plan  or  coverage  may  not  impose 
any  aggregate  lifetime  limit  on  mental  health 
benefits. 

"(B)  Lifetime  UMir.—If  the  plan  or  coverage 
includes  an  aggregate  lifetime  limit  on  substan- 
tially all  medical  and  surgical  benefits  (in  this 
paragraph  referred  to  as  the  'applicable  lifetime 
limit'),  the  plan  or  coverage  shall  either— 

"(i)  apply  the  applicable  lifetime  limit  both  to 
the  medical  and  surgical  benefits  to  which  it 
otherwise  would  apply  and  to  mental  health 
benefits  and  not  distinguish  in  the  application 
of  such  limit  between  such  medical  and  surgical 
benefits  and  mental  health  benefits:  or 

"(ii)  not  include  any  aggregate  lifetime  limit 
on  mental  health  benefits  that  is  less  than  the 
applicable  lifetime  limit. 

"(C)  RULE  IN  CASE  OF  DIFFERENT  UMITS.—In 

the  case  of  a  plan  or  coverage  that  is  not  de- 
scribed in  subparagraph  (A)  or  (B)  and  that  in- 
cludes no  or  different  aggregate  lifetime  limits 
on  different  categories  of  medical  and  surgical 
benefits,  the  Secretary  shall  establish  rules 
under  which  subparagraph  (B)  is  applied  to 
such  plan  or  coverage  with  respect  to  mental 
health  benefits  by  substituting  for  the  applicable 
lifetime  limit  an  average  aggregate  lifetime  limit 
that  is  computed  taking  into  account  the 
weighted  average  of  the  aggregate  lifetime  limits 
applicable  to  such  categories. 

"(2)  ANNUAL  UMITS.—In  the  case  of  a  group 
health  plan  (or  health  insurance  coverage  of- 
fered in  connection  with  such  a  plan)  that  pro- 
vides both  medical  and  surgical  benefits  and 
mental  health  benefits— 

"(A)  NO  ANNUAL  UMiT.—If  the  plan  or  cov- 
erage does  not  include  an  annual  limit  on  sub- 
stantially all  medical  and  surgical  benefits,  the 
plan  or  coverage  may  not  impose  any  annual 
limit  on  mental  health  benefits. 

"(B)  ANNUAL  UMIT.—If  the  plan  or  coverage 
includes  an  annual  limit  on  substantially  all 
medical  and  surgical  benefits  (in  this  paragraph 
referred  to  as  the  'applicable  annual  limit'),  the 
plan  or  coverage  shall  either — 

"(i)  apply  the  applicable  annual  limit  both  to 
medical  and  surgical  benefits  to  which  it  other- 
unse  would  apply  and  to  mental  health  benefits 
and  not  distinguish  in  the  application  of  such 
limit  between  such  medical  and  surgical  benefits 
and  mental  health  benefits:  or 

"(ii)  not  include  any  annual  limit  on  mental 
health  benefits  that  is  less  than  the  applicable 
annual  limit. 

"(C)  RULE  IN  CASE  OF  DIFFERENT  UMITS.—In 

the  case  of  a  plan  or  coverage  that  is  not  de- 
scribed in  subparagraph  (A)  or  (B)  and  that  in- 
cludes no  or  different  annual  limits  on  different 
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categories  of  mediccU  and  surgical  benefits,  the 
Secretary  shall  establish  rules  under  which  sub- 
paragraph (B)  is  applied  to  such  plan  or  cov- 
erage ieith  respect  to  mental  health  benefits  by 
substituting  for  the  applicable  annual  limit  an 
average  annual  limit  that  is  computed  taking 
into  account  the  weighted  average  of  the  an- 
nual limits  applicable  to  such  categories. 

"(b)  CossTRUCTiOS.— Nothing  in  this  section 
shall  be  construed— 

"(1)  as  requiring  a  group  health  plan  (or 
health  insurance  coverage  offered  in  connection 
with  such  a  plan)  to  provide  any  mental  health 
benefits:  or 

"(2)  in  the  case  of  a  group  health  plan  (or 
health  insurance  coverage  offered  in  connection 
ivith  such  a  plan)  that  provides  mental  health 
benefits,  as  affecting  the  terms  and  conditions 
(including  cost  sharing,  limits  on  numbers  of 
visits  or  days  of  coverage,  and  requirements  re- 
lating to  medical  necessity)  relating  to  the 
amount,  duration,  or  scope  of  mental  health 
benefits  under  the  plan  or  coverage,  except  as 
specifically  provided  in  subsection  (a)  (in  regard 
to  parity  in  the  imposition  of  aggregate  lifetime 
limits  and  annual  limits  for  mental  health  bene- 
fits). 

■•(c)  exemptioss.— 

"(1)  Small  employer  exemptios.— 

••(A)  /.v  GEKERAL.—This  sBCtion  shall  not 
apply  to  any  group  health  plan  (and  group 
health  insurance  coverage  offered  in  connection 
with  a  group  health  plan)  for  any  plan  year  of 
a  small  employer. 

"(B)  Small  employer.— For  purposes  of  sub- 
paragraph (A),  the  term  'small  employer'  means, 
in  connection  with  a  group  health  plan  with  re- 
spect to  a  calendar  year  and  a  plan  year,  an 
employer  who  employed  an  average  of  at  least  2 
but  not  more  than  50  employees  on  business 
days  during  the  preceding  calendar  year  and 
who  employs  at  least  2  employees  on  the  first 
day  of  the  plan  year. 

'•(C)  APPLICATIOS  OF  CERTAIN  RULES  IS  DE- 
TERMISATIOS  OF  EMPLOYER  SIZE.—FOT  purposes 

of  this  paragraph — 

••(i)   APPLICATIOS  OF  AGGREGATION  RULE  FOR 

EMPLOYERS.— Rules  Similar  to  the  rules  under 
subsections  (b).  (c).  (m).  and  (o)  of  section  414  of 
the  Internal  Revenue  Code  of  1986  shall  apply 
for  purposes  of  treating  persons  as  a  single  em- 
ployer. 

"(ii)  Employers  sot  is  existesce  is  preced- 
ISG  YEAR. — In  the  case  of  an  employer  which 
was  not  in  existence  throughout  the  preceding 
calendar  year,  the  determination  of  whether 
such  employer  is  a  small  employer  shall  be  based 
on  the  average  number  of  employees  that  it  is 
reasonably  expected  such  employer  will  employ 
on  business  days  in  the  current  calendar  year. 

••(Hi)  Predecessors.— Any  reference  in  this 
paragraph  to  an  employer  shall  include  a  ref- 
erence to  any  predecessor  of  such  employer. 

••(2)  Increased  cost  exemption.— This  sec- 
tion shall  not  apply  urttft  respect  to  a  group 
health  plan  (or  health  insurance  coverage  of- 
fered in  connection  unth  a  group  health  plan)  if 
the  application  of  this  section  to  such  plan  (or 
to  such  coverage)  results  in  an  increase  in  the 
cost  under  the  plan  (or  for  such  coverage)  of  at 
least  1  percent. 

••(d)  Separate  appucation  to  Each  Option 
Offered.— In  the  case  of  a  group  health  plan 
ttiat  offers  a  participant  or  beneficiary  two  or 
more  benefit  package  options  under  the  plan, 
the  requirements  of  this  section  shall  be  applied 
separately  with  respect  to  each  such  option. 

"(e)  DEFINITIONS.-For  purposes  of  this  sec- 
tion: 

"(I)    AGGREGATE   UFETIME    UMIT.—The    term 

'aggregate  lifetime  limit'  means,  with  respect  to 
benefits  under  a  group  health  plan  or  liealth  in- 
surance coverage,  a  doUar  limitation  on  the 
total  amount  that  may  be  paid  uiith  respect  to 


such  benefits  under  the  plan  or  health  insur- 
ance coverage  with  respect  to  an  individual  or 
other  coverage  unit. 

••(2)  Annual  limit.— The  term  'annual  limit' 
means,  with  respect  to  benefits  under  a  group 
health  plan  or  health  insurance  coverage,  a  dol- 
lar limitation  on  the  total  amount  of  benefits 
that  may  be  paid  with  respect  to  such  benefits 
in  a  12-month  period  under  the  plan  or  health 
insurance  coverage  with  respect  to  an  individ- 
ual or  other  coverage  unit. 

••(3)    MEDICAL    OR    surgical    BENEFITS.— The 

term  'medical  or  surgical  benefits'  means  bene- 
fits with  respect  to  medical  or  surgical  services, 
as  defined  under  the  terms  of  the  plan  or  cov- 
erage (as  the  case  may  be),  but  does  not  include 
mental  health  benefits. 

"(4)     MENTAL    HEALTH    BENEFITS.— The     term 

'mental  health  benefits'  means  benefits  with  re- 
spect to  mental  health  services,  as  defined  under 
the  terms  of  the  plan  or  coverage  (as  the  case 
may  be),  but  does  not  include  benefits  with  re- 
spect to  treatment  of  substance  abuse  or  chemi- 
cal dependency. 

••(f)  Sunset.— This  section  shall  not  apply  to 
benefits  for  services  furnished  on  or  after  Sep- 
tember 30.  2001.". 

"(b)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  such  Act.  cls  amended  by 
section  602  of  this  Act.  is  amended  by  inserting 
after  the  item  relating  to  section  711  the  follow- 
ing new  item: 

"Sec.  712.  Parity  in  the  application  of  certain 
limits  to  mental  health  benefits.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  tcith  respect  to  group 
health  plans  for  plan  years  beginning  on  or 
after  January  1.  1998. 

SEC.  703.  AMENDMENTS  TO  TBE  PUBUC  HEALTH 
SERVICE  ACT  RELATING  TO  TBE 
GROUP  KARKET. 

(a)  In  General.— Subpart  2  of  part  A  of  title 
XXVII  of  the  Public  Health  Service  Act  (as 
added  by  section  604(a))  is  amended  by  adding 
at  the  end  the  following  new  section: 

'SEC.  2706.  PARITY  IN  THE  APPUCATION  OF  CER- 
TAIN  LOOTS  TO  MENTAL  HEALTH 
BENEFITS. 

(a)  IN  General.— 

••(1)  AGGREGATE  UFETIME  LIMITS.— In  the  Case 

of  a  group  health  plan  (or  health  insurance  cov- 
erage offered  in  connection  with  such  a  plan) 
that  provides  both  medical  and  surgical  benefits 
and  mental  health  benefits— 

•'(A)  No  UFETIME  LIMIT.— If  the  plan  or  cov- 
erage does  not  include  an  aggregate  lifetime 
limit  on  substantially  all  medical  and  surgical 
benefits,  the  plan  or  coverage  may  not  impose 
any  aggregate  lifetime  limit  on  mental  health 
benefits. 

(B)  Lifetime  UMiT.—If  the  plan  or  coverage 
includes  an  aggregate  lifetime  limit  on  substan- 
tially all  medical  and  surgical  benefits  (in  this 
paragraph  referred  to  as  the  'applicable  lifetime 
limit"),  the  plan  or  coverage  shall  either— 

"(i)  apply  the  applicable  lifetime  limit  both  to 
the  medical  and  surgical  benefits  to  which  it 
ottierwise  would  apply  and  to  mental  health 
benefits  and  not  distinguish  in  the  application 
of  such  limit  between  such  medical  and  surgical 
benefits  and  mental  health  benefits:  or 

"(ii)  not  include  any  aggregate  lifetime  limit 
on  mental  health  benefits  that  is  less  than  the 
applicable  lifetime  limit. 

••(C)  Rule  in  case  of  different  UMiTs.—ln 
the  case  of  a  plan  or  coverage  that  is  not  de- 
scribed in  subparagraph  (A)  or  (B)  and  that  in- 
cludes no  or  different  aggregate  lifetime  limits 
on  different  categories  of  medical  and  surgical 
benefits,  the  Secretary  shall  establish  rules 
under  which  subparagraph  (B)  is  applied  to 
such  plan  or  coverage  unth  respect  to  rnental 
health  benefits  by  substituting  for  the  applicable 


lifetime  limit  an  average  aggregate  lifetime  limit 
that  is  computed  taking  into  account  the 
weighted  average  of  the  aggregate  lifetime  limits 
applicable  to  such  categories. 

"(2)  ANNUAL  LIMITS.— In  the  case  of  a  group 
health  plan  (or  health  insurance  coverage  of- 
fered in  connection  with  such  a  plan)  that  pro- 
vides both  medical  and  surgical  benefits  and 
mental  health  benefits— 

••(A)  NO  ANNUAL  UMIT.—If  the  plan  or  cov- 
erage does  not  include  an  annual  limit  on  sub- 
stantially all  medical  and  surgical  benefits,  the 
plan  or  coverage  may  not  impose  any  annual 
limit  on  mental  health  benefits. 

•(B)  ANNUAL  LIMIT.— If  the  plan  or  coverage 
includes  an  annual  limit  on  substantially  all 
medical  and  surgical  benefits  (in  this  paragraph 
referred  to  as  the  •applicable  annual  limit'),  the 
plan  or  coverage  shall  either— 

"(i)  apply  the  applicable  annual  limit  both  to 
medical  and  surgical  benefits  to  which  it  other- 
wise would  apply  and  to  mental  health  benefits 
and  not  distinguish  in  the  application  of  such 
limit  between  such  medical  and  surgical  benefits 
and  mental  health  benefits:  or 

••(ii)  not  include  any  annual  limit  on  mental 
health  benefits  that  is  less  than  the  applicable 
annual  limit. 

"(C)  RULE  IN  CASE  of  DIFFERENT  UMITS.—In 

the  case  of  a  plan  or  coverage  that  is  not  de- 
scribed in  subparagraph  (A)  or  (B)  and  that  in- 
cludes no  or  different  annual  limits  on  different 
categories  of  medical  and  surgical  benefits,  the 
Secretary  shall  establish  rules  under  which  sub- 
paragraph (B)  IS  applied  to  such  plan  or  cov- 
erage with  respect  to  mental  health  benefits  by 
substituting  for  the  applicable  annual  limit  on 
average  annual  limit  that  is  computed  taking 
into  account  the  weighted  average  of  the  an- 
nual limits  applicable  to  such  categories. 

••(b)  CONSTRUCTIOS.—Nothing  in  this  section 
shall  be  construed— 

•'(1)  as  requiring  a  group  health  plan  (or 
health  insurance  coverage  offered  in  connection 
with  such  a  plan)  to  provide  any  rnental  health 
benefits:  or 

••(2)  in  the  case  of  a  group  health  plan  (or 
health  insurance  coverage  offered  in  connection 
with  such  a  plan)  that  provides  mental  health 
benefits,  as  affecting  the  terms  and  conditions 
(including  cost  sharing,  limits  on  numbers  of 
visits  or  days  of  coverage,  and  requirements  re- 
lating to  TTiedical  necessity)  relating  to  the 
amount,  duration,  or  scope  of  mental  health 
benefits  under  the  plan  or  coverage,  except  as 
specifically  provided  in  subsection  (a)  (in  regard 
to  parity  in  the  imposition  of  aggregate  lifetime 
limits  and  annual  limits  for  mental  health  bene- 
fits). 

••(c)  Exemptions.— 

"(1)  Small  employer  exemption.— This  sec- 
tion shall  not  apply  to  any  group  health  plan 
(and  group  health  insurance  coverage  offered  in 
connection  with  a  group  health  plan)  for  any 
plan  year  of  a  small  employer. 

••(2)  Increased  cost  exemption.— This  sec- 
tion shall  not  apply  ujith  respect  to  a  group 
health  plan  (or  health  insurance  coverage  of- 
fered in  connection  ivith  a  group  health  plan)  if 
the  application  of  this  section  to  such  plan  (or 
to  such  coverage)  results  in  an  increase  in  the 
cost  under  the  plan  (or  for  such  coverage)  of  at 
least  1  percent. 

••(d)  Separate  Appucation  to  Each  Option 
Offered.— In  the  case  of  a  group  health  plan 
that  offers  a  participant  or  beneficiary  two  or 
more  benefit  package  options  under  the  plan, 
the  requirements  of  this  section  shall  be  applied 
separately  ivith  respect  to  each  such  option. 

•'(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)    AGGREGATE    UFETIME    UMIT.—The    term 

•aggregate  lifetime  limit'  means,  with  respect  to 
benefits  under  a  group  tiealth  plan  or  health  in- 
surance coverage,  a  dollar  limitation  on   the 
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total  amount  that  may  be  paid  toith  respect  to 
such  benefits  under  the  plan  or  health  insur- 
ance coverage  rvith  respect  to  an  individual  or 
other  coverage  unit. 

•'(2)  ANNUAL  LIMIT. — The  term  'annual  limit' 
means,  with  respect  to  benefits  under  a  group 
health  plan  or  health  insurance  coverage,  a  dol- 
lar limitation  on  the  total  amount  of  benefits 
that  may  be  paid  mth  respect  to  such  benefits 
in  a  12-month  period  under  the  plan  or  health 
insurance  coverage  vnth  respect  to  an  individ- 
ual or  other  coverage  unit. 

"(3)  Medical  or  surgical  benefits.— The 
term  'medical  or  surgical  benefits'  means  bene- 
fits with  respect  to  medical  or  surgical  services, 
as  defined  under  the  terms  of  the  plan  or  cov- 
erage (as  the  case  may  be),  but  does  not  include 
mental  health  benefits. 

••(4)  MENTAL  health  BENEFITS.— The  term 
mental  health  benefits'  means  benefits  with  re- 
spect to  mental  health  services,  as  defined  under 
the  terms  of  the  plan  or  coverage  (as  the  case 
may  be),  but  does  not  include  benefits  icith  re- 
spect to  treatment  of  substance  abuse  or  chemi- 
cal dependency. 

••(f)  Sunset.— This  section  shall  not  apply  to 
benefits  for  services  furnished  on  or  after  Sep- 
tember 30.  2001.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  group 
health  plans  for  plan  years  beginning  on  or 
after  January  1. 1998. 

And  the  Senate  agree  to  the  same. 

JERRY  Lewis. 
Barbara  F.  Vucanovich, 
James  t.  Walsh, 
David  l.  Hobson. 
Joe  Knollenberg. 
Rodney  p. 

FRELDJGHUY'SEN. 

BOB  Livingston. 

LOUIS  STOKES, 
AiAN  B.  MOLLOHAN, 

JIM  Chapman. 
Mahcy  Kaptur, 
David  r.  Obey. 
Managers  on  the  Part  of  the  House. 

Christopher  S.  Bond. 
Conrad  Burns, 
TED  Stevens, 
Richard  C.  Shelby, 
Robert  F.  Bennett, 
Ben  Nighthorse 

Campbell. 
Mark  O.  Hatfield. 
Barbara  a.  Mikulski. 
Patrick  J.  Leahy, 
J.  BENNETT  Johnston, 

FRANTC  R.  LAUTEN-BERG. 

J.  Robert  Kerrey, 

ROBERT  C.  BYKD, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMTITEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3666) 
making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1997,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  report. 

The  language  and  allocations  set  forth  In 
House  Report  104-628  and  Senate  Report  104- 
318  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  In  the  con- 
ference report  and  statement  of  the  man- 


agers. Report  language  Included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  is  not  changed  by  the 
conference  Is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  Intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  In  which  the  House  or 
Senate  have  directed  the  submission  of  a  re- 
port, such  report  Is  to  be  submitted  to  both 
House  and  Senate  Committees  on  Appropria- 
tions. 

TITLE  I— DEPARTMENT  OF  VETERANS 
AFFAIRS 

VETERANS  BEN"EnTS  ADMINISTRATION 

Amendment  No.  1:  Appropriates 
518,671,259,000  for  compensation  and  pensions 
as  proposed  by  the  Senate,  instead  of 
$18,497,854,000  as  proposed  by  the  House. 

Amendment  No.  2:  Appropriates 
$1,377,000,000  for  readjustment  benefits  as 
proposed  by  the  Senate,  Instead  of 
$1,227,000,000  as  proposed  by  the  House. 

Amendment  No.  3:  Limits  the  principal 
amount  of  direct  loans  In  the  vocational  re- 
habilitation loans  program  account  to  not  to 
exceed  $2,822,000  as  proposed  by  the  Senate. 
Instead  of  not  to  exceed  $1,964,000  as  proposed 
by  the  House. 

\'ETERANS  HEALTH  ADMINISTRATION 

Amendment  No.  4:  Delays  the  availability 
of  $700,000,000  of  the  medical  care  appropria- 
tion in  the  equipment  and  land  and  struc- 
tures object  classifications  until  August  1. 
1997.  Instead  of  delaying  the  availability  of 
$570,000,000  as  proposed  by  the  House  and 
$596,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  medi- 
cal care  funding  of  $210,000  to  expand  services 
at  the  existing  community-based  outpatient 
clinic  In  Texarkana,  Texas;  and  $400,000  for 
the  homeless  veterans  domiciliary  program 
in  Alaska,  including  the  purchase  of  transi- 
tional housing  units  (300.000)  and  the  expan- 
sion of  the  domlclUary's  video-conferencing 
capabUlties  ($100,000). 

Amendment  No.  5:  Appropriates  $262,000,000 
for  medical  and  prosthetic  research  as  pro- 
posed by  the  Senate.  Instead  of  $257,000,000 
proposed  by  the  House.  The  house,  in  section 
427  of  the  general  provisions.  Increased  this 
appropriation  by  $20.000.000— to  a  total  of 
$277,000,000.  The  conference  agreement  de- 
letes that  general  provision. 

The  committee  of  conference  supports  ad- 
ditional research  activity  on  osteoporosis 
and  related  bone  diseases,  disorders  which  af- 
fect both  women  and  men.  In  1993.  VA  medi- 
cal centers  cared  for  hip  fractures  In  2.650 
veterans  over  65  years  of  age.  The  average 
length  of  acute  hospital  stay  was  approxi- 
mately 25  days  which  resulted  in  a  total  of 
65.720  hospital  days  of  care.  The  conferees 
urge  the  VA  to  prepare  a  long-term  strategy 
for  research  in  this  area.  Including  the  co- 
ordination of  such  efforts  with  the  Depart- 
ment of  Defense  and  the  National  Institutes 
of  Health. 

Amendment  No.  6:  Appropriates  $61,207,000 
for  medical  administration  and  miscellane- 
ous operating  expenses.  Instead  of  $59,207,000 
as  proposed  by  the  House  and  $62,207,000  as 
proposed  by  the  Senate. 

DEPARTMENT  ADMINISTRATION 

Amendment  No.  7:  Appropriates  $827,584,000 
for  general  operating  expenses.  Instead  of 
$823,584,000  as  proposed  by  the  House  and 
$813,730,000  as  proposed  by  the  Senate.  The 
House,  In  section  426  of  the  general  provi- 
sions.    Increased     this     appropriation     by 
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$17,000,000— to  a  total  of  $840,584,000.  The  con- 
ference agreement  deletes  that  general  pro- 
vision. 

The  conferees  agree  that  the  decrease  of 
$16,146,000  below  the  budget  estimate  be  ap- 
plied against  funds  requested  for  the  Veter- 
ans BeneQts  Administration.  The  reduction 
to  VBA  reflects  the  conferees'  continuing 
frustration  with  the  lethargic  approach  to 
Improving  service  to  veterans,  and  is  not  In- 
tended to  worsen  the  backlog  of  pending 
claims.  The  staffing  requested  for  compensa- 
tion and  pension  claims  processing  is  fully 
funded.  While  the  Secretary  has  discretion  In 
applying  the  reduction,  suggested  areas  in- 
clude deferred  relocation  expenses,  travel  re- 
structuring plans  which  will  not  be  Imple- 
mented, and  ca5h  awards  and  bonuses. 

The  conferees  also  agree  not  to  earmark 
any  specific  level  of  funding  to  Improve  ac- 
cess for  contact  by  telephone,  but  support 
this  Veterans  BeneQts  Administration's  re- 
structuring initiative  to  Improve  service  to 
veterans. 

Amendment  No.  8:  Makes  technical  lan- 
guage change  as  proposed  by  the  Senate. 

Amendment  No.  9:  Appropriates  $250,858,000 
for  construction,  major  projects.  Instead  of 
$245,358,000  as  proposed  by  the  House  and 
$178,250,000  as  proposed  by  the  Senate. 

The  conference  agreement  include  the  fol- 
lowing changes  from  the  budget  estimate; 

-  $42,600,000  for  the  new  medical  center  and 
nursing  home  project  In  Brevard  County. 
Florida. 

-$15,100,000  for  the  renovation  of  psy- 
chiatric wards  at  the  Perry  Point.  Maryland 
VA  Medical  Center. 

+$5,000,000  for  an  ambulatory  care  addition 
project  at  the  Leavenworth.  Kansas  VA  Med- 
ical Center. 

-$15,500,000  for  the  renovation  of  facilities 
and  relocation  of  medical  school  functions 
project  at  the  Mountain  Home.  Tennessee 
VA  Medical  Center. 

■•■$20,000,000  for  the  first  phase  of  the  spinal 
cord  injury  unit  and  energy  center  project  at 
the  Tampa.  Florida  VA  Medical  Center. 

-$12,400,000  for  the  $17,400,000  requested  for 
the  environmental  improvements  project  at 
the  Pittsburgh  fUD).  Pennsylvania  VA  Medi- 
cal Center. 

-$18,200,000  for  the  environmental  en- 
hancements project  at  the  Salisbury,  North 
Carolina  VA  Medical  Center. 

-•■$16,000,000  for  the  research  addition 
project  at  the  Portland,  Oregon  VA  Medical 
Center. 

-•-$1,000,000  for  the  planning  of  an  ambula- 
tory care  addition  at  the  Lyons.  New  Jersey 
VA  Medical  Center. 

-•'$2,300,000  for  the  planning  and  design  of  a 
renovation/reconstruction  of  psychiatric 
care  facilities  project  and  the  Murfireesboro, 
Tennessee  VA  Medical  Center. 

-  5,000,000  of  the  $8,845,000  requested  for  the 
advance  planning  fund. 

-$5,000,000  of  the  $15,000,000  requested  for 
asbestos  abatement. 

-•■$13,000,000  for  the  phase  I  development  of 
a  new  national  cemetery  In  the  Albany.  New 
York  area. 

-•■$1,258,000  to  complete  the  design  of  a  new 
national  cemetery  in  Guilford  Township, 
Ohio. 

-$5,000,000  requested  for  the  Judgment 
fund. 

The  conference  agreement  Includes  the 
budget  request  of  $32,100,000  for  the  next 
funding  increment  of  the  replacement  hos- 
pital at  Travis  Air  Force  Base,  with  bill  lan- 
guage delasrlng  the  release  of  said  funds  until 
January  1. 1998.  unless  action  Is  taken  by  the 
Congress    speclflcally    niaking    the    funds 
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available  sooner.  The  House  provided 
J32.100.000  for  the  Travis  project  and  the  Sen- 
ate deleted  such  funds. 

The  conference  committee  recognizes  that 
currently  there  exist  several  scenarios  for 
providing  medical  care  to  veterans  in  this 
area,  including  an  outpatient  clinic:  a  re- 
placement hospital,  which  includes  an  out- 
patient clinic;  dedication  of  additional  beds 
for  VA  use  at  the  Travis  hospital;  and  utili- 
zation of  the  Mather  Air  Force  hospital  for 
veterans.  The  conference  committee  also 
recognizes  a  recent  General  Accounting  Of- 
fice report  which  concludes  that  the  Travis 
construction  project  is  not  justified  and  that 
lower-cost  alternatives  should  be  more  fully 
explored.  However,  the  VA  Secretary  does 
not  concur  with  the  GAO  report  and  Its  rec- 
ommendation, and  continues  to  fully  support 
the  project.  Further,  the  VA  is  currently  de- 
veloping plans  for  restructuring  the  way 
health  care  services  are  provided  in  its  Si- 
erra Pacific  network. 

The  Congress  has  provided  for  two  ap- 
proaches to  this  matter  In  the  past  few 
years.  There  Is  an  authorization  and  a 
S25.000.000  appropriation  for  an  outpatient 
clinic  at  Travis.  Also,  since  1991,  a  total  of 
322,600.000  has  been  appropriated  for  a  hos- 
pital to  replace  the  one  at  Martinez.  Because 
the  hospital  project  began  before  the  current 
authorization  process  was  enacted,  it  is 
"grandfathered"  and  no  authorization  for  it 
is  required. 

The  language  included  in  the  bill  delaying 
the  release  of  the  funds  prior  to  January  1. 
1998.  unless  specific  action  is  taken,  will  per- 
mit the  Congress  and  the  VA  time  to  reas- 
sess the  available  options  and  fully  consider 
the  GAO  recommendations.  To  assist  in  this 
effort,  the  VA  Is  to  make  a  report  to  the 
Congress  with  recommendations  as  how  to 
best  provide  medical  services  to  veterans  in 
the  area.  The  authorizing  committees  should 
review  this  situation  and  take  whatever  ac- 
tion regarding  the  construction  authoriza- 
tion they  deem  appropriate. 

Amendment  No.  10:  Appropriates 
$175,000,000  for  construction,  minor  projects. 
Instead  of  $160,000,000  as  proposed  by  the 
House  and  S190.000.000  as  proposed  by  the 
Senate.  The  conferees  urge  the  VA  to  give 
priority  to  projects  which  will  convert  excess 
inpatient  hospital  space  to  outpatient  care 
space  needed  to  acconmiodate  the  increases 
in  those  activities. 

Amendment  No.  11:  Appropriates  S12,300,000 
for  the  parking  revolving  fund  as  proposed 
by  the  House,  instead  of  zero  as  proposed  by 
the  Senate.  The  conferees  agree  that  these 
funds  are  for  the  parking  structure  compo- 
nent of  the  ambulatory  care  addition  project 
at  the  Cleveland  VA  Medical  Center. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  12:  Inserts  language  pro- 
posed by  the  Senate  providing  for  the  con- 
veyance of  a  portion  of  the  grounds  at  the 
Tuscaloosa  VA  Medical  Center  to  the  City  of 
Tuscaloosa,  Alabama. 

TITLE  n— DEPARTMENT  OF  HOUSING 

AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 

Amendment  No.  13:  Deletes  HUD's  account 
Structure  as  proposed  by  the  House  and 
stricken  by  Senate.  Amendment  number  14 
replaces  it  with  a  new  structure  that  is  more 
descriptive  of  the  activities  actually  carried 
out  under  the  particular  accounts.  Many  of 
the  activities  carried  out  in  the  following  ac- 
counts have  been  either  merged  into  three 
more  Qexible  categorical  accounts  and  two 
specialized  accounts  or  moved  to  the  admin- 
istrative provisions  of  this  Title:  annual  con- 


tributions for  assisted  housing;  housing  for 
special  populations:  elderly  and  disabled 
housing;  the  flexible  subsidy  fund;  rental 
housing  assistance;  the  public  and  Indian 
housing  certificate  fund;  public  housing  oi>- 
erating  fund;  public  housing  capital  fund;  re- 
vltallzation  of  severely  distressed  public 
housing  (HOPE  VII):  and  drug  elimination 
grants  for  low  income  housing. 

Amendment  No.  14:  Inserts  language  pro- 
viding a  new  account  structure  as  proposed 
by  the  Senate  with  modifications  as  de- 
scribed below. 

Appropriates  SI, 039,000,000  for  a  new  "De- 
velopment of  additional  new  subsidized  hous- 
ing" account  instead  of  S969.464.442  as  pro- 
posed by  the  Senate.  Incorporated  Into  this 
account  are  the  new  construction  housing 
programs,  including  housing  for  the  elderly 
under  section  202.  housing  for  the  disabled 
under  section  811.  and  public  housing  for  In- 
dian families.  Within  the  account. 
S645.000.000  is  provided  for  developing  or  ac- 
quiring housing  under  the  section  202  pro- 
gram. S194.000.000  for  developing  or  acquiring 
housing  under  the  section  811  program,  and 
S200.000.000  for  developing  or  acquiring  public 
housing  for  Indian  families. 

Appropriates  S4.640.000.000  for  the  second 
new  account,  called  "Prevention  of  resident 
displacement."  to  assure  against  the  disrup- 
tive and  painful  effects  of  displacement  that 
families  may  confront  from  losing  their  sub- 
sidized housing.  The  largest  component  of 
this— S3.600,000.00ft— Is  appropriated  to  extend 
expiring  rent  subsidy  contracts  for  one  year. 
Appropriations  for  the  remaining  compo- 
nents are:  S850.000.000  for  section  8  contract 
amendments,  of  which  SSO.OOO.OOO  is  for  rental 
assistance  contracts  under  the  Low-Income 
Housing,  Preservation  and  Resident  Home- 
ownership  Act  of  1990  (UHPRHA)  and  the 
Emergency  Low-Income  Housing  Preserva- 
tion Act  of  1987  (EUHPA);  and  S190.000.000 
for  section  8  tenant-based  certificates  and 
vouchers  necessary  to  avoid  resident  dis- 
placement, for  witness  relocation  and  family 
unification  activities,  and  for  other  pur- 
poses. 

HUD  requested  S290,000.000  for  certificate 
and  voucher  and  rental  assistance.  Of  this 
amount,  almost  SIOO.000.000  was  for  purposes 
other  than  providing  rental  assistance,  in- 
cluding such  Items  as  settlement  of  litiga- 
tion, counseling  services  and  a  new,  pre- 
viously unauthorized  "Welfare-to-Work"  Ini- 
tiative. There  is  a  trend  at  HUD  to  Initiate 
programs  without  Congressional  approval 
and  fund  them  with  money  appropriated  for 
authorized  programs.  The  conferees  plan  to 
carefully  monitor  HUD's  propensity  to  act 
without  Congressional  mandate.  In  the 
meantime,  the  Department  is  directed  to 
present  a  budget  request  on  a  timely  basis 
that  outlines  and  justifies  their  priorities 
and.  If  funds  are  available  and  the  program  is 
authorized,  the  Appropriations  Committees 
may  provide  funding  after  due  consideration. 

Appropriates  S5,750,000,000  for  the  third  new 
account,  "Preserving  existing  housing  in- 
vestment," which  incorporates  public  and  In- 
dian housing  operating  subsidies,  moderniza- 
tion, and  housing  preservation  activities 
under  the  LIHPRHA.  A  total  of  S2.900.000.000 
is  earmarked  for  public  and  Indian  housing 
operating  subsidies,  as  proposed  by  the  Sen- 
ate; $2,500,000,000  is  earmarked  for  mod- 
ernization, as  proposed  by  the  Senate  and 
$350,000,000  Is  earmarked  for  LIHPRHA.  in- 
stead of  $500,000,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  sigree  with  the  House  report 
language  directing  HUD  to  create  perform- 
ance targets  for  the  use  of  funds  made  avail- 
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able  for  technical  assistance  in  the  mod- 
ernization earmark  and  to  report  on  whether 
these  targets  are  achieved. 

The  preservation  program  has  been  rede- 
signed to  reduce  excessive  program  costs  in 
the  form  of  equity  take-outs,  renovations 
and  transactions  costs.  To  protect  residents 
from  possible  displacement  In  the  event  an 
owner  prepays  the  unpaid  princlp>al  balance 
remaining  on  the  mortgage.  $100,000,000  is 
earmarked  for  tenant-based  assistance.  In 
addition.  $75,000,000  Is  provided  to  fund 
projects  not  being  sold  to  priority  purchasers 
that  have  approved  plans  of  action.  Finally. 
$10,000,000  Is  provided  to  reimburse  owners  of 
eligible  properties  where  plans  of  action 
were  submitted  prior  to  the  effective  date  of 
this  Act.  but  were  not  executed  because  of 
insufficient  funds. 

To  assist  the  Congress  in  making  a  deter- 
mination of  whether  this  program  is  the 
most  cost-effective  way  to  provide  affordable 
housing  opportunities  to  low-income  fami- 
lies, the  conferees  request  the  General  Ac- 
counting Office  (GAO)  to  evaluate  and  review 
the  program.  As  part  of  this  evaluation.  GAO 
should  review  the  level  of  compensation  to 
the  owner  relative  to  the  actual  value  of  the 
property,  the  level  of  rehabilitation  grants 
relative  to  the  rehabilitation  needs  of  the 
property  and  the  problems  of  administering 
the  program.  Finally,  because  some  of  the 
Issues  are  similar.  GAO  should  evaluate 
whether  there  are  lessons  to  be  learned  from 
the  experience  with  the  preservation  pro- 
gram that  can  be  applied  to  portfolio  re- 
engineering. 

Two  accounts  have  been  retained  sepa- 
rately because  of  their  unique  characteris- 
tics: the  revltallzatlon  of  severely  distressed 
public  housing  account  and  the  drug  elimi- 
nation grants  for  low  Income  housing  ac- 
count, as  proposed  by  the  House.  In  these  ac- 
counts, $550,000,000  is  appropriated  to  the  se- 
verely distressed  program,  and  $290,000,000  Is 
appropriated  to  the  drug  elimination  grants 
program  to  assist  public  housing  authorities 
to  fight  drug  problems  in  their  conununitles. 

Language  is  inserted  to  ensure  that  HOPE 
\T  funds  are  used  for  the  purpose  of  revitaliz- 
ing severely  distressed  public  housing  facili- 
ties. HUD  attempted  to  provide  funds  to  pre- 
determined housing  authorities  to  settle  liti- 
gation unconnected  with  the  HOPE  VI  pro- 
gram. Furthermore,  preferential  scoring  was 
given  to  bousing  projects  that  included  pro- 
posals for  an  unauthorized  program.  HUD  Is 
directed  to  end  such  practices  immediately. 
Finally,  in  assessing  public  housing  demoli- 
tion/disposition applications,  the  conferees 
urge  HUD  to  review  closely  the  local  housing 
needs  of  a  community,  including  shortages  of 
affordable  housing  for  low-income  families, 
the  size  of  the  waiting  list  for  the  public 
housing,  as  well  as  the  size  of  the  local 
homeless  population. 

COMMUNITY  PLANNING  AND 

DEVELOPMENT 

COMMUNITY  DE\T:U)PMENT  BLOCK  GRANTS  FUND 

Amendment  No.  15:  Deletes  the  langiiage 
proposed  by  the  House  and  stricken  by  the 
Senate  to  delay  the  availability  of 
$300,000,000  of  this  appropriation  until  the 
last  day  of  the  fiscal  year. 

Consistent  with  Congressional  efforts  to 
devolve  greater  authority  to  lower  levels  of 
government  and  to  empower  citizens  to  de- 
velop self-help  solutions  within  their  respec- 
tive communities  and  neighborhoods,  the 
conferees  recommend  that  HUD  encourage 
States  and  entitlement  conununltles  to  s\ixh 
port  neighborhood  revltallzatlon  activities 
sponsored  or  administered  by  small  non- 
profit community-based  entities.  The  John 
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Heinz  Neighborhood  Development  Program 
is  a  model  that  states  could  follow. 

Amendment  No.  16:  Earmarks  $67,000,000 
for  grants  to  Indian  tribes  instead  of 
$61,400,000  as  proposed  by  the  House,  and 
$68,500,000  as  proposed  by  the  Senate. 

Amendment  No.  17:  Earmarks  $1,500,000  for 
a  grant  to  the  National  American  Indian 
Housing  Council  (NAIHC)  as  proposed  by  the 
Senate,  instead  of  $1,000,000  as  proposed  by 
the  House. 

Amendment  No.  18:  Earmarks  $60,000,000 
for  grants  promoting  self-sufficiency  for  resi- 
dents of  public  housing,  which  Is  $10,000,000 
above  the  level  proposed  by  the  Senate.  Ear- 
marks up  to  $5,000,000  for  the  Tenant  Oppor- 
tunity Program  and  up  to  $5,000,000  for  the 
Moving-to-Work  demonstration  created  in 
the  fiscal  year  1996  appropriations  measure. 

Funds  for  the  Tenant  Opportunity  Pro- 
gram shall  not  be  available  for  any  purpose 
until  the  Secretary  certifies  that  the  pro- 
gram is  working  effectively.  The  conferees 
are  concerned  about  reports  of  wasteful 
spending  practices  and  allegedly  fraudulent 
activities  within  the  program,  practices 
which  put  the  program  at  risk  of  elimination 
altogether. 

Amendment  No.  19:  Earmarks  $20,000,000 
for  public  housing  authorities  and  other  fed- 
erally-assisted low  income  housing  programs 
to  reimburse  law  enforcement  entities  and  to 
augment  security  services,  as  proposed  by 

Amendment  No.  20:  Earmarks  $30,000,000 
for  the  Youthbuild  program.  Instead  of 
$20,000,000  as  proposed  by  the  House  and 
$40,000,000  as  proposed  by  the  Senate. 

Amendment  No.  21:  Inserts  a  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

FEDERAL  HOUSING  ADMINISTRATION 

FHA-MUTUAL  MORTGAGE  INSURANCE  PROGRAM 

ACCOUNT 

Amendment  No.  22:  Transfers  $350,595,000 
from  FHA-mutual  mortgage  insurance  guar- 
anteed loan  receipts  for  administrative  ex- 
penses as  proposed  by  the  Senate,  instead  of 
$341,595,000  as  proposed  by  the  House. 

Amendment  No.  23:  Limits  use  of  trans- 
ferred funds  to  $343,483,000  for  departmental 
salaries  and  expenses  as  proposed  by  the  Sen- 
ate, Instead  of  $334,483,000  as  proposed  by  the 
House. 

FHA-GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

Amendment  No.  24:  Transfers  $207,470,000 
from  the  FHA-General  and  Special  Risk  Pro- 
gram account  for  administrative  expenses  to 
carry  out  the  guaranteed  and  direct  loan 
program  as  proposed  by  the  Senate,  instead 
of  $202,470,000.  as  proposed  by  the  House.  Of 
this  transfer.  $203,299,000  is  for  departmental 
salaries  and  expenses  as  proposed  by  the  Sen- 
ate instead  of  $198,299,000.  as  proposed  by  the 
House. 

Amendment  No.  25:  Inserts  a  technical  cor- 
rection to  the  langtiage  as  proposed  by  the 
Senate. 

GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

LOAN 

GUARANTEE  PROGRAM  ACCOUNT 

Amendment  No.  26:  Transfers  $9,383,000 
from  receipts  generated  by  the  GNMA-guar- 
antees  of  mortgage-backed  securities  for  ad- 
ministrative expenses  necessary  to  carry  out 
the  guaranteed  mortgage-backed  securities 
program  as  proposed  by  the  Senate.  Instead 
of  $9,101,000  as  proposed  by  the  House. 

Amendment  No.  27:  Limits  use  of  transfer 
of  $9,303,000  for  salaries  and  expenses,  as  pro- 


posed by  the  Senate,  Instead  of  $9,101,000  as 
proposed  by  the  House. 

Amendment  No.  28:  Inserts  a  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

MANAGEMENT  AND  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  29:  Appropriates 
$976,840,000  for  departmental  salaries  and  ex- 
penses, as  proposed  by  the  Senate,  instead  of 
$919,147,000  as  proposed  by  the  House.  The 
agreement  also  provides  that  $15,000,000  is 
contingent  on  HUD  providing  to  the  House 
and  Senate  Appropriations  Committees  a 
strategic  plan  that  results  in  reducing  the 
full-Ume  equivalent  (FTE)  employment  level 
to  7.500  in  fiscal  year  2000.  Once  the  plan  is 
reviewed,  the  additional  funds  will  be  made 
available  to  provide  retraining  programs  for 
employees,  to  pay  for  related  costs  of  person- 
nel making  permanent  changes  in  station, 
and  other  costs  related  to  downsizing  the  De- 
partment. During  this  process,  it  will  be  ex- 
tremely Important  for  senior  management 
staff  to  engage  in  open  discussions  with  the 
unions  and  career  HUD  employees. 

Amendment  No.  30:  Transfers  $546,782,000 
from  various  funds  of  the  Federal  Housing 
Administration  for  salaries  and  expenses  as 
proposed  by  the  Senate,  Instead  of 
$532,782,000  as  proposed  by  the  House. 

Amendment  No.  31:  Transfers  $9,383,000 
from  funds  of  GNMA  for  salaries  and  ex- 
penses as  proposed  by  the  Senate,  instead  of 
$9,101,000  as  proposed  by  the  House. 

OFFICE  OF  INSPECTOR  GEN'ERAL 

Amendment  No.  32:  Inserts  a  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE 
OVERSIGHT 

Amendment  No.  33:  Appropriates  $15,500,000 
for  the  Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  instead  of  $14,895,000  as 
proposed  by  the  House,  and  $15,751,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  concerned  that  this  of- 
fice is  a  growing  bureaucracy  which  has  not 
met  its  responsibilities  to  develop  and  imple- 
ment financial  safety  and  soundness  require- 
ments for  the  two  housing  government  spon- 
sored enterprises  (GSEs):  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC)  and 
the  Federal  National  Mortgage  AssociaUon 
(FNMA). 

Additonally,  the  conference  agreement  re- 
quires the  General  Accounting  Office  (GAO) 
to  audit  the  operations  of  OFHEO  relating  to 
staff  organization,  expertise,  capacity  and 
contracting  to  ensure  that  resources  are  ade- 
quate and  are  being  used  appropriately  for 
developing  and  Implementing  financial  safe- 
ty and  soundness  requirements  for  FNMA 
and  FHLMC.  as  required  under  the  Housing 
and  Community  Development  Act  of  1992. 

The  matter  Is  addressed  in  Amendment  No. 
110. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  minimum  rents,  and  inserts 
language  proposed  by  the  Senate  to  extend 
administrative  provisions  from  the  fiscal 
year  1996  VA/HUD  Appropriations  Act. 
amended  to  Include  modified  House  language 
regarding  minimum  rents.  The  conference 
agreement  Inserts  language  to  allow  mini- 
mum rents  of  up  to  $50  for  public  housing 
and  section  8  housing.  The  remaining  exten- 
sions of  authority,  as  proposed  by  the  Sen- 
ate, are  included  in  the  provision  including: 
suspension  of  the  one-for-one  replacement 
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requirement,  reforms  to  the  public  housing 
modernization  program,  rent  reforms,  the  re- 
peal of  federal  preferences,  suspension  of  sec- 
tion 8(t)  of  the  United  States  Housing  Act  of 
1937,  the  "take  one,  take  all"  requirement, 
suspension  of  certain  notice  requirements  for 
owners  who  participate  in  the  certificate  and 
voucher  programs.  susi>ension  of  section 
8(d)(lKB).  the  "endless  lease"  requirement 
and  retaining  fair  market  rents  at  the  40th 
percentile  of  modest  cost  existing  housing 
instead  of  the  45th  percentile  calculation. 

Additionally,  the  conference  agreement 
modifies  the  manner  in  which  administrative 
fees  for  tenant-based  assistance  are  cal- 
culated, delays  the  reissuance  of  section  8 
vouchers  and  certificates  by  three  months, 
reduces  annual  adjustment  factors  by  1%  for 
units  where  tenants  do  not  move  and  limits 
high  cost  units.  Finally,  the  conference 
agreement  extends  for  one  year  those  re- 
forms made  to  the  single  family  mortgage 
assignment  program  and  reforms  made  to 
the  disposition  process  of  multlfamlly  prop- 
erties and  mortgages  owned  or  held  by  the 
Secretary. 

Amendment  No.  35:  Amends  language  pro- 
posed by  the  Senate  to  provide  up  to 
$20,000,000  of  unobligated  balances  from  the 
Nehemiah  Housing  Opportunity  Grant  pro- 
gram for  activities  to  promote  and  Imple- 
ment homeownershlp  opportunities. 

Amendment  No.  36:  Inserts  language  pro- 
posed by  the  Senate  to  cancel  the  indebted- 
ness of  the  Greene  County  Rural  Health  Cen- 
ter. 

Amendment  No.  37:  Inserts  language  pro- 
posed by  the  Senate  to  transfer  all  uncom- 
mitted balances  of  excess  rental  charges  to 
the  flexible  subsidy  fund. 

Amendment  No.  38:  Inserts  language  pro- 
posed by  the  Senate  which  reduces  by 
$2,000,000  all  uncommitted  balances  of  au- 
thorizations under  section  236  of  the  Na- 
tional Housing  Act. 

Amendment  No.  39:  Inserts  language  pro- 
posed by  the  Senate  which  allows  funds  with- 
held by  HUD  from  the  District  of  Columbia's 
Department  of  Public  and  Assisted  Housing 
(DPAH)  to  be  used  by  DPAH's  successor 
agency,  the  District  of  Columbia  Housing 
Authority  (DOHA),  unless  that  agency  is 
deemed  troubled  at  the  end  of  fiscal  year 
1998. 

Amendment  No.  40:  Inserts  language  pro- 
posed by  the  Senate  regarding  financial  ad- 
justment factors,  amended  to  appropriate 
$464,442  for  the  Utah  Housing  Finance  Agen- 
cy to  pay  for  amounts  lost  to  the  agency  In 
bond  refinancings. 

Amendment  No.  41:  Amends  language  pro- 
posed by  the  Senate  regarding  section  8  con- 
tract renewal  authority  repealing  the  sec- 
tion 8  MulUfamlly  Housing  Portfolio  Re- 
structuring Demonstration  created  In  the 
fiscal  year  1996  VA/HUD  Appropriations  Act, 
Public  Law  104-134.  The  revised  demonstra- 
tion does  not  nullify  any  agreements  or  pro- 
posals that  have  been  considered  under  the 
1996  demonstration.  Furthermore,  to  the  ex- 
tent those  participants  have  requested  ten- 
ant-based contracts,  those  units  should  not 
be  counted  under  the  cap  Included  in  this  re- 
vised demonstration. 

The  revised  demonstration  is  structured  so 
that  several  distinct  processes  can  be  set  up 
and  their  results  evaluated.  Stringent  re- 
porting requirements  have  been  added  so 
Congress  will  know  how  the  demonstration 
Is  proceeding. 

Given  the  uncertainty  about  how  portfolio 
reenglneerlng  will  work,  the  conferees  be- 
lieve It  is  critical  to  be  able  to  evaluate  the 
framework  inamedlately.   Furthermore,  the 
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information  gathered  throxigh  the  dem- 
onstration will  be  valuable  to  the  authoriz- 
ing committees  as  they  craft  legislation  to: 
(1)  decrease  the  escalating  costs  of  section  8 
rental  assistance:  (2)  prevent  mortgage  de- 
faults; (3)  protect  against  resident  disloca- 
tion; and  (4)  resolve  associated  tax  issues. 

Under  the  legislation,  HUD  is  required  to 
renew  for  up  to  one  year  all  FHA-insured 
mortgages  with  section  8  contracts  with 
rents  at  or  below  120  percent  of  the  fair  mar- 
ket rent  for  an  area.  This  safe-harbor  pro- 
vides HUD  with  the  administrative  ability  to 
focus  on  those  FHA-lnsured  multlfamily 
housing  projects  with  significantly  oversub- 
sldlzed  rents.  Projects  with  contract  rents 
above  120  percent  of  fair  market  rent  may 
have  their  section  8  contracts  renewed  at  120 
percent  of  the  fair  market  rent,  enter  into  a 
mortgage  workout,  or  participate  in  the 
demonstration. 

HUD  Is  provided  with  flexible  tools,  includ- 
ing reinsurance  authority,  the  use  of  project- 
based  and  tenant- based  assistance,  authority 
to  forgive  debt,  budget-based  rents,  the  use 
of  bifurcated  mortgages,  partial  and  full  pay- 
ment of  claim  authority,  credit  enhance- 
ments, the  ability  to  enter  into  risk-sharing 
arrangements  and  the  sale  of  benefits  and 
burdens  of  FHA  multlfamily  mortgage  insur- 
ance. 

HUD  Is  authorized  to  enter  into  contracts 
with  qualified  state  housing  finance  agen- 
cies, local  housing  agencies,  and  nonprofits 
as  a  partner  or  as  a  designee  to  administer 
the  program  for  HUD.  HUD  may  contract 
and  subcontract  with  private-sector  entitles 
who  have  the  expertise  and  capacity  nec- 
essary to  ensure  that  mortgage 
restructurings  are  handled  to  the  best  advan- 
tage of  the  Federal  government,  the  develop- 
ment, the  community  and  the  residents. 

The  Importance  of  carrying  out  this  dem- 
onstration effectively  cannot  be  overstated 
in  light  of  the  families  the  projects  serve. 
Many  of  the  properties  are  home  to  elderly 
and  disabled  families,  and  may  be  located  in 
high-cost  rental  markets  with  little  avail- 
able, affordable  housing  or  are  in  rural  areas 
with  scarce  housing  resources.  In  most  cases, 
the  projects  are  oversubsidized  and  are  In 
danger  of  defaulting  on  their  mortgage  if  the 
section  8  payments  are  reduced  to  market 
levels,  raising  concerns  of  owner  disinvest- 
ment, resident  displacement,  and  govern- 
ment ownership,  management  and  disposi- 
tion of  the  bousing  Inventory.  To  achieve 
deficit  reduction  and  a  balance  budget,  con- 
tinuing the  existing  subsidy  arrangements  is 
simply  not  an  option. 

Amendment  No.  42:  Inserts  language  pro- 
posed by  the  Senate  to  waive  section  282  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  as  it  applies  to  Hawaiian  Home 
Lands. 

Amendment  No.  43:  Deletes  language  pro- 
posed by  the  Senate  allowing  HUD  to  estab- 
lish a  buyout  plan  to  downsize  the  Depart- 
ment and  Inserts  language  authorizing  the 
Secretary  to  transfer  from  section  8  recap- 
tures, up  to  S50.000.000  to  be  used  to  fund 
amendments  for  UHPRHA  contracts,  and  up 
to  S25.000,000  for  housing  opportunities  for 
persons  with  AIDs  (HOPWA).  The  conferees 
intend  that  the  recaptured  funds  shall  be 
used  first  for  LIHPRHA  and  remaining  funds 
for  HOPWA. 

Amendment  No.  44;  Inserts  language  pro- 
posed by  the  Senate  to  require  HUD  to  main- 
tain public  notice  and  comment  rulemaking. 

Amendment  No.  45;  Inserts  language  pro- 
posed by  the  Senate  to  change  the  definition 
of  "urban  county"  to  include  those  counties 
that  have  a  population  of  at  least  210.000  per- 


sons, that  have  experienced  a  population  de- 
crease and  have  had  a  100-year  old  federal 
naval  installation  closed  by  the  Base  Closure 
and  Realignment  Commission. 

Amendment  No.  46:  Inserts  language  pro- 
posed by  the  Senate  to  promote  fair  housing 
and  free  speech. 

Amendment  No.  47;  Deletes  language  pro- 
posed by  the  Senate  to  limit  HUD  from  In- 
suring any  section  220  projects  under  the  Na- 
tional Housing  Act  for  more  than  $250,000,000 
without  sending  a  Justification  to  the  Con- 
gress and  inserts  technical  provisions  to:  1) 
transition  to  the  new  account  structure;  2) 
coordinate  tax  credits  and  section  8  assist- 
ance allocated  to  projects  In  New  Brunswick. 
New  Jersey;  3)  extend  the  authority  of  the 
City  of  Los  Angeles  to  use  up  to  25%  of  Its 
CDBG  allocation  for  public  services;  4)  deter- 
mine rent  level  In  the  section  236  program; 
and  5)  revise  the  Fair  Housing  Initiatives 
Program  (FHIP)  to  clarify  that  funds  shall 
not  be  used  to  lobby  the  Congress  or  execu- 
tive branches  of  government. 

TITLE  m— INDEPENDENT  AGENCIES- 
CORPORATION  FOR  NATIONAL  AND 
COMMUNiry  SERVICE 

NATIONAL  AND  COMMUNITY  SERVICE  PROGRAMS 
OPERATING  EXPENSES 

Amendment  No.  48:  Appropriates 
$400,500,000  for  national  and  community  serv- 
ice programs  operating  expenses  as  proposed 
by  the  Senate.  Instead  of  $365,000,000  as  pro- 
posed by  the  House.  The  House,  in  section  427 
of  the  general  provisions,  reduced  this  appro- 
priation and  the  appropriation  for  the  Office 
of  Inspector  General  to  zero.  The  conference 
agreement  deletes  the  part  of  that  provision 
which  eliminates  funding  for  the  national 
service  programs. 

Amendment  No.  49:  Limits  funds  for  edu- 
cational awards  to  not  more  than  $59,000,000 
as  proposed  by  the  Senate,  instead  of  to  not 
more  than  $40,000,000  as  proposed  by  the 
House. 

Amendment  No.  SO:  Limits  funds  for  grants 
under  the  National  Service  Trust,  including 
the  AmerlCorps  program,  to  not  more  than 
$214,000,000  as  proposed  by  the  Senate,  In- 
stead of  $201,000,000  as  proposed  by  the 
House. 

Amendment  No.  51:  Inserts  language  pro- 
posed by  the  Senate  limiting  funds  for  na- 
tional direct  programs  to  not  more  than 
$40,000,000. 

Amendment  No.  52:  Limits  funds  for  the 
Points  of  Light  Foundation  to  not  more  than 
$5,500,000  as  proposed  by  the  Senate.  Instead 
of  $5,000,000  as  proposed  by  the  House. 

Amendment  No.  S3:  Limits  funds  for  the 
Civilian  Community  Corps  to  not  more  than 
$18,000,000  as  proposed  by  the  Senate.  Instead 
of  $17,500,000  as  proposed  by  the  House. 

Amendment  No.  54:  Limits  funds  for  the 
school-based  and  community-based  service- 
learning  programs  to  not  more  than 
$43,000,000  as  proposed  by  the  Senate.  Instead 
of  $41,500,000  as  proposed  by  the  House. 

COURT  OF  VETERANS  APPEALS 

Amendment  No.  55;  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate increasing  the  salaries  and  expenses  ap- 
propriation by  $1,411,000. 

Amendment  No.  56:  Earmarks  $700,000  of 
the  salaries  and  expenses  appropraiton  for 
the  pro  bono  representation  program  as  pro- 
posed by  the  Senate,  Instead  of  $634,000  as 
proposed  by  the  House. 

ENVIRONMENTAL  PROTECTION  AGENCY 
SCIENCE  AND  TECHNOLOGY 

Amendment  No.  57;  Appropriates 
$542,000,000  for  science  and  technology  activl- 
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ties  Instead  of  $538,500,000  as  proposed  by  the 
House  and  $545,000,000  as  proposed  by  the 
Senate. 

The  conferees  are  In  agreement  with  the 
following  changes  to  the  budget  request; 

+$2,150,000  for  the  Mickey  Leland  National 
Urban  Air  Toxics  Research  Center. 

+$2,500,000  for  the  American  Water  Works 
Association  Research  Foundation. 

+$700,000  for  continued  study  of  livestock 
and  agricultural  pollution  abatement. 

+$750,000  for  oil  spill  remediation  research 
at  the  Louisiana  Environmental  Research 
Center  at  McNeese  State  University. 

+$1,100,000  to  continue  the  PM-10  study  in 
the  San  Joaquin  Valley,  California. 

+$750,000  for  continuation  of  the  Resource 
and  Agriculture  Policy  Systems  Program  at 
Iowa  State  University. 

+$1,500,000  for  EPSCoR. 

+$1,000,000  for  a  study  of  the  salinity  of  the 
Salton  Sea  by  the  University  of  Redlands. 

+$1,200,000  for  the  lower  Mississippi  River 
interagency  cancer  study  (LMRICS). 

+$750,000  for  research  on  environmental 
lung  disease  through  the  National  Jewish 
Center  for  Immunology  and  Respiratory 
Medicine. 

+$1,000,000  for  the  Center  for  Air  Toxics 
Metals. 

+$300,000  for  the  clean  air  status  and  trends 
network  (CASTNet)  monitoring  stations  in 
New  England. 

+$1,500,000  for  the  Water  Environmental 
Research  Foundation. 

+$1,000,000  for  research  on  the  health  ef- 
fects of  arsenic. 

+$5,000,000  for  the  Mine  Waste  Technology 
Program. 

+$250,000  for  research  and  development 
needs  in  onslte  and  alternative  water  and 
wastewater  systems  through  the  National 
Decentralized  Water  Resources  Capacity  De- 
velopment Project. 

-$17,600,000  from  the  Environmental  Tech- 
nology Initiative,  leaving  $10,000,000  for  tech- 
nology verification  activities. 

-$10,000,000  from  the  Increase  proposed  for 
the  climate  change  action  plan. 

-$2,200,000  from  the  EMAP  program. 

-$7,000,000  from  academic  graduate  fellow- 
ships. 

-$20,398,000  as  a  general  reduction.  In 
determlng  the  level  of  general  reduction 
under  this  account,  the  conferees  note  that 
directed  reductions  were  not  taken  for  en- 
forcement and  for  hiring  additional  employ- 
ees. Rather,  the  conferees  agree  that  this 
general  reduction  be  taken  on  an  equitable 
basis  from  all  Intramural  (salaries  and  ex- 
penses) and  extramural  (contracts  and 
grants)  activities  at  the  Agency.  Including 
management  and  support,  research,  enforce- 
ment, regulatory  activities  and  technical  as- 
sistance. 

The  conferees  encourage  EPA  to  work  with 
institutions  of  higher  learning  to  establish 
and  operate  small  public  water  system  tech- 
nology assistance  centers,  the  need  for  which 
was  recognized  in  the  recently  enacted  Safe 
Drinking  Water  Act  Amendments. 

The  conferees  support  the  continuation  of 
the  Superfund  Innovative  Technology  Eval- 
uation (SITE)  program,  which  has  been 
moved  to  the  science  and  technology  ac- 
count, at  the  budget  request  level.  The  pro- 
gram is  expected  to  focus  on  the  validation 
and  verification  of  the  performance  of  inno- 
vative technologies  developed  by  the  private 
sector  that  will  serve  to  reduce  remediation 
times  and  costs. 

Within  90  days  of  enactment  of  this  Act, 
the  conferees  direct  EPA  to  enter  Into  an 
agreement  with  the  National  Academy  of 
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Sciences  (NAS)  to  conduct  a  comprehensive 
two-year  study  of  the  human  health  effects 
of  synthetic  and  naturally  occurring  sub- 
stances that  may  have  an  effect  in  humans 
that  is  similar  to  an  effect  produced  by  the 
hormone  estrogen,  and  such  other  hormone 
related  effects  as  EPA  may  designate.  The 
conferees  expect  this  study  will  examine  the 
occurrence,  toxicologlcal  data,  mechanisms 
of  action,  and  relative  risk  of  synthetic  and 
naturally  occurring  hormone  related  toxi- 
cants in  the  causation  of  human  health  prob- 
lems. Because  of  the  recent  enactment  of 
provisions  mandating  the  development  of 
screening  programs  for  these  substances,  the 
study  should  also  address  issues  central  to 
the  development  of  a  cost-effective  screening 
program,  including  how  to  select  and 
prioritize  chemicals  for  testing,  which  test 
or  tests  to  include  In  a  screening  program, 
and  the  most  appropriate  way  to  use  the  re- 
sulting Information  In  developing  risk  esti- 
mates. If  the  EPA  has  already  entered  Into 
an  agreement  or  agreements  with  the  NAS 
with  regard  to  hormone  related  toxicants, 
the  EPA  Is  expected  to  merge  all  such  stud- 
ies into  one  report.  The  conferees  expect 
such  study  to  be  completed  within  two  years 
and  ask  the  NAS  to  transmit  the  subsequent 
report  to  the  Committees  on  Appropriations 
as  well  as  to  the  EPA.  Prior  to  release  of  the 
study  and  before  proposing  any  regulations 
or  testing  programs  that  address  estrogen  or 
hormone  related  characteristics,  the  Agency 
Is  directed  to  thoroughly  consult  with  the 
NAS  and  to  consider  the  findings  and  rec- 
ommendations of  this  study.  The  conferees 
expect  that  any  written  comments  submit- 
ted by  the  NAS  on  a  proposed  regulation,  as 
well  as  any  EPA  response  to  such  comments, 
will  be  published  as  part  of  any  final  EPA 
rulemaking  on  this  matter. 

Finally,  the  conferees  agree  that  of  the 
$35,000,000  transferred  to  science  and  tech- 
nology from  hazardous  substance  superfund. 
$2,500,000  Is  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

EN\TRONMENTAL  PROGRAMS  AND  MANAGEMENT 

Amendment  No.  58:  Appropriates 
$1,710,000,000  for  environmental  programs  and 
management  Instead  of  $1,704,500,000  as  pro- 
posed by  the  House  and  $1,731,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  In  agreement  with  the 
following  changes  to  the  budget  request: 

+$2,500,000  for  environmental  Justice  activi- 
ties. 

+$4,550,000  for  rural  water  technical  assist- 
ance activities  in  addition  to  the  levels  pro- 
vided in  the  budget  request,  including 
$2,100,000  for  activities  of  the  National  Rural 
Water  Association;  $900,000  for  RCAPs; 
$150,000  for  the  GWPC;  $350,000  for  the  Small 
Flows  Clearinghouse;  $1,000,000  for  the  Na- 
tional Environmental  Training  Center;  and 
$50,000  to  establish  a  regional  waste  water 
training  center  at  Vermont  Technical  Col- 
lege. 

+$1,000,000  to  continue  the  onslte  waste- 
water treatment  demonstration  program 
through  the  Small  Flows  Clearinghouse. 

+$2,500,000  for  the  Southwest  Center  for  En- 
vironmental Research  and  Policy. 

+$700,000  to  enable  the  Long  Island  Sound 
Office  to  continue  the  Implementation  of  the 
Sound's  long-term  conservation  and  manage- 
ment plan. 

+$250,000  for  a  study  of  EPA's  MobUe 
Source  Emissions  Factor  Model  to  be  con- 
ducted by  the  National  Academy  of  Sciences. 

+$500,000  for  ongoing  programs  of  the  Ca- 
naan Valley  Institute. 

+$900,000  for  continuing  work  on  the  water 
quality  management  plan  for  Skaneateles. 
Owasco,  and  Otisco  Lake  watersheds. 


+$300,000  for  continuing  work  on  the 
Cortland  County,  New  York  aquifer  protec- 
tion plan. 

+$1,500,000  for  the  National  Institute  for 
Environmental  Renewal  for  development  of 
an  Integrated  environmental  monitoring  and 
data  management  system. 

+$3,000,000  for  a  sludge-to-oil-reactor 
(STORS)  and  nitrogen  removal  system  dem- 
onstration project  In  the  San  Bernardino 
Valley  Municipal  Water  District. 

+$1,250,000  for  the  South  Shore  Tahoe 
Transportation  demonstration. 

+$3,500,000  for  the  Lake  Holllngsworth  lake 
dredging  technology  demonstration,  Lake- 
land, Florida. 

+$5,000,000  for  the  West  Palm  Beach,  Flor- 
ida potable  water  reuse  demonstration 
project. 

+$290,000  for  an  analysis  of  the  perennial 
yield  of  good  quality  groundwater  In  the 
Wadsworth  Sub-basin  for  the  town  of 
Fernley,  Nevada. 

+$2,000,000  for  continuing  work  on  the  New 
York/New  Jersey  Dredge  Decontamination 
pilot  study  authorized  by  section  405  of  the 
Water  Resources  Development  Act  of  1992. 

+$900,000  for  continuation  of  the  Sac- 
ramento River  Toxic  Pollutant  Control  pro- 
gram, to  be  cost  shared. 

+$500,000  for  the  small  water  system  coop- 
erative initiative  at  Montana  State  Univer- 
sity. 

+$320,000  for  the  regional  environmental  fi- 
nance centers. 

+$300,000  for  recycling  and  reuse  tech- 
nology development  at  the  Iowa  Waste  Re- 
duction Center. 

+$1,000,000  for  the  non-profit  For  the  Sake 
of  the  Salmon  to  fund  watershed  coordina- 
tors for  salmon  protection  in  the  Pacific 
Northwest. 

+$2,000,000  to  continue  the  leaking  above 
ground  storage  tank  demonstration  in  the 
State  of  Alaska. 

+$250,000  for  the  final  year  of  EPA's  dem- 
onstration program  on  the  Potomac  River's 
north  branch  of  an  acid  mine  drainage  reme- 
diation project. 

+$300,000  to  continue  the  evaluation  of 
ground  water  quality  in  Missouri. 

+$1,000,000  for  a  Missouri  watershed  initia- 
tive cooperative  demonstration  project  with 
the  Food  and  Agricultural  Policy  Research 
Institute  to  link  economic  and  environ- 
mental data  with  ambient  water  quality. 

+$750,000  for  the  Lake  Champlaln  manage- 
ment plan. 

+$2,000,000  to  demonstrate  the  latest  tech- 
nology in  utilizing  reclaimed  water  from  a 
wastewater  treatment  facility  in  Sllverton, 
Oregon. 

+$500,000  to  continue  the  model  coordi- 
nated tribal  water  quality  program  In  Wash- 
ington State. 

+$400,000  to  continue  the  Maul  algal  bloom 
project. 

+$400,000  to  continue  support  of  the  Ala 
Wal  Canal  water  improvement  demonstra- 
tion project. 

+$700,000  for  the  solar  aquatic  waste  water 
treatment  demonstration  project  in  Ver- 
mont. 

+$850,000  for  the  Nebraska  municipal  gov- 
ernments mandates  Initiative. 

+$525,000  for  an  early  childhood  initiative 
in  environmental  education. 

+$1,000,000  for  a  Federal  contribution  to  the 
New  York  City  watershed  protection  pro- 
gram. 

+$250,000  for  the  Nature  Conservancy  of 
Alaska  for  protection  of  the  Kenal  River  wa- 
tershed. 

+$1,500,000  for  wastewater  training  grants 
under  section  104(g)  of  the  Clean  Water  Act. 
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+$200,000  to  continue  the  cleanup  of  Five 
Island  Lake. 

+$500,000  for  the  Alabama  Department  of 
Environmental  Management  to  conduct  a 
study  on  Innovations  in  sewer  system  devel- 
opment and  operation. 

+$100,000  for  a  demonstration  project  on 
the  use  of  oysters  to  improve  water  quality 
in  Chesapeake  Bay  tributaries. 

+$1,000,000  for  a  small  business  compliance 
demonstration  project  pursuant  to  section 
215  of  the  Small  Business  Regulatory  En- 
forcement Fairness  Act  of  1996. 

+$1,000,000  for  a  grant  program  to  assist  es- 
tablished conservancies  to  develop  or  com- 
plete stream  restoration  or  watershed  man- 
agement plans  as  approved  by  CALFED  con- 
sistent with  the  Bay-Delta  Category  III  Pro- 
gram. The  conferees  expect  that  the  Agen- 
cy's fiscal  year  1998  budget  estimates  will 
Identify  in  detail  the  funds  and  programs 
dedicated  to  implementation  of  the  Bay- 
Delta  Accord,  and.  in  addition,  expect  that 
the  Agency's  1997  Operating  Plan  will  iden- 
tify the  funding  amounts  provided  all  pro- 
grams and  projects  which  will  serve  to  ad- 
vance or  are  consistent  with  the  implemen- 
tation of  the  Accord. 

+$1,000,000  for  the  Michigan  Biotechnology 
Institute's  pilot  program  for  commercializ- 
ing environmental  technologies  of  national 
strategic  benefit. 

+$200,000  for  the  Alabama  Water  and 
Wastewater  Institute  to  train  and  upgrade 
waste  treatment  works  operators  and  main- 
tenance personnel  as  required  by  the  Clean 
Water  Act. 

-  $5,000,000  from  the  new  sustainable  devel- 
opment challenge  grant  program. 

-$43,500,000  from  the  ETI  program.  The 
conferees  agree  that  the  design  for  the  envi- 
ronment (DfE)  initiative  should  not  be  treat- 
ed as  part  of  the  ETI  program  and  is  thus  not 
Included  in  this  reduction. 

-$48,000,000  from  climate  change  action 
plan  programs.  The  conferees  note  that  these 
programs  will  remain  funded  at  nearly 
$68,000,000.  which  is  similar  to  that  provided 
in  fiscal  year  1996. 

-  $500,000  from  the  Gulf  of  Mexico  program. 

-  $2,000,000  from  EPA's  air  programs. 
-$1,000,000  from  low  priority  programs  spe- 

ciflcally  related  to  NAFTA. 

-$2,500,000  from  non-specific  regulatory 
programs  as  outlined  in  the  budget  request. 

-$2,000,000  from  the  National  Service  Ini- 
tiative. 

-$7,000,000  from  the  Montreal  Protocol  fa- 
cilitation fund,  thus  level-funding  this  pro- 
gram at  the  1996  level. 

-$1,000,000  from  the  GLOBE  program. 

-$121,014,000  as  a  general  reduction.  In  de- 
termining the  level  of  general  reduction 
under  this  account,  the  conferees  note  that 
directed  reductions  were  not  taken  for  en- 
forcement, management  and  support,  or  for 
new  hires.  Rather,  the  conferees  agree  that 
this  general  reduction  be  taken  on  an  equi- 
table basis  from  all  intramural  (salaries  and 
expenses)  and  extramural  (contracts  and 
grants)  activities  of  the  Agency,  Including 
management  and  support,  enforcement,  reg- 
ulatory activities  and  technical  assistance. 

Of  the  amounts  contained  herein,  the  con- 
ferees have  provided  up  to  $500,000  to  con- 
tinue efforts  to  ensure  smooth  implementa- 
tion of  notification  of  lead-based  paint  haz- 
ards during  real  estate  transactions,  direct 
that  no  less  than  $300,000  be  allocated  to  the 
Northeast  States  for  Coordinated  Air  Use 
Management  to  provide  technical  assistance 
and  policy  guidance  to  Its  member  States. 
and  expect  that  the  National  Environmental 
Education  and  Training  Foundation  will  be 
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funded  at  the  same  ratio  as  it  was  during-  fis- 
cal year  1996.  Within  the  amount  provided 
for  the  Office  of  Sniall  and  Disadvantaged 
Business  Utilization,  the  Agency  is  encour- 
aged to  make  training  grants  to  small,  mi- 
nority and  women-owned  businesses  for  haz- 
ardous waste  cleanup;  for  lead-based  paint 
abatement;  for  radon  activities;  and  for  un- 
derground storage  tank  cleanup. 

The  conferees  note  that  the  Implementa- 
tion of  new  legrlslatlon  on  drinking  water  and 
food  safety  likely  will  require  some  redirec- 
tion of  EPA  resources.  Given  that  these  bills 
were  only  recently  enacted,  the  Committees 
on  Appropriations  were  usable  to  consider 
associated  funding  requirements.  The  con- 
ferees therefore  expect  EPA  to  address  any 
funding  requirements  for  implementation  of 
these  Important  statutes,  such  as  drinking 
water  health  effects  research,  in  the  Agen- 
cy's operating  plan. 

The  conferees  recognize  that  leaking  above 
ground  tanks  storing  petroleum  or  petro- 
leum products  pose  complex  challenges  for 
communities,  and  can  threaten  groundwater, 
the  most  critical  source  of  drinking  water. 
The  conferees  are  concerned  that  EPA  has 
yet  to  take  substantive  action  on  many  rec- 
ommendations made  by  the  General  Ac- 
counting Office  In  two  reports.  The  conferees 
strongly  urge  EiPA  to  address  gaps  in  the 
program  Identified  in  the  GAO  reports,  in- 
cluding secondary  containment,  overfill  pre- 
vention, testing,  inspection,  compatibility. 
Installation,  corrosion  protection,  and  struc- 
tural Integrity  of  petroleum  tanks  in  excess 
of  42,000  gallons.  EPA  is  further  urged  to  con- 
sider ways  of  streamlining  the  administra- 
tion of  the  above  ground  storage  tank  pro- 
gram. 

The  conferees  direct  the  Agency  to  report 
to  the  Committees  on  Appropriations  on  the 
number  of  chemical  waste  landfills  that  have 
received  waivers  of  the  siting  requirements 
under  the  Toxic  Substances  Control  Act 
(TSCA),  pursuant  to  40  CFR  76I.75(c)<4),  and 
describe  In  detail  the  process  by  which  re- 
quests for  such  waivers  are  considered  and 
approved.  Further,  the  conferees  encourage 
the  Agency  to  respond  thoroughly  to  all 
comments  filed  by  local  governments  and 
knowledgeable  parties  on  the  TSCA  permit 
application  for  PCB-waste  disposal  In  Wayne 
County.  Michigan,  prior  to  any  final  action 
on  that  application. 

The  conferees  express  their  support  for 
EPA's  continued  funding  to  allow  the 
Sokaogon  Chippewa  Community  to  assess 
the  environmental  Impacts  of  a  proposed  sul- 
fide mine  project.  The  conferees  expect  the 
EPA  to  work  within  existing  funds  to  assist 
the  Sokaogon  Chippewa  Community  in  their 
efforts  to  contribute  adequate  and  up-to-date 
information  to  federal  agencies  reviewing 
the  mine  proposal. 

The  conferees  are  aware  that  the  EPA  is 
under  court  order  to  make  a  decision  on 
whether  to  change  the  current  National  Am- 
bient Air  Quality  Standard  for  Particulates. 
The  court  has  ordered  the  EPA  to  issue  a 
proposed  decision  by  November  29.  1996.  and 
a  final  decision  by  June  28.  1997.  The  con- 
ferees note  that  at  present,  there  appears  to 
be  Insufficient  data  available  for  the  Agency 
to  decide  what  changes.  If  any.  should  be 
made  to  the  current  standard.  In  particular. 
some  scientists  have  concluded  that  current 
data  do  not  adequately  demonstrate  causal- 
ity or  provide  sufficient  Information  to  es- 
tablish a  specific  new  control  strategy. 
Moreover,  the  EPA's  Clean  Air  Scientific  Ad- 
visory Committee  Is  meeting  soon  to  begin 
to  design  its  recommended  particulate  re- 
search program  for  the  Agency.  The  con- 


ferees further  note  that,  at  EPA's  request, 
$18,800,000  has  been  Included  In  the  con- 
ference agreement  for  research  on  particu- 
late matter.  Given  that  monitoring  and  re- 
search Into  causality  have  only  just  begun, 
the  conferees  believe  it  may  be  premature 
for  the  Agency  to  promulgate  new  particu- 
late standards  at  this  time.  The  conferees 
encourage  EPA  to  consider  a  "no  change" 
option  as  part  of  its  proposed  decision  due  by 
November  29.  1996.  and  for  Its  final  decision 
due  in  June.  1997.  The  conferees  expect  to 
continue  to  support  the  EPA's  research  and 
monitoring  programs  to  develop  the  nec- 
essary data  as  quickly  as  possible. 

The  conferees  are  concerned  regarding  the 
practical  utility  of  requiring  the  submittal 
of  more  information  from  the  regulated  com- 
munity associated  with  EPA's  planned  ex- 
pansion of  the  Toxics  Release  Inventory 
(TRIl.  The  conferees  understand  that  the  pa- 
perwork burden  on  businesses  and  state  and 
local  government  associated  with  EPA  re- 
quirements has  Increased  over  the  past  year, 
despite  an  initiative  to  reduce  paperwork. 
Further.  EPA  has  neither  an  integrated  pro- 
gram to  manage  information  nor  an  inven- 
tory of  current  reporting  requirements  on 
the  regulated  community.  Despite  new  infor- 
mation-gathering Initiatives.  EPA  has  pro- 
posed no  Improvement  in  the  collection, 
analysis,  and  communication  of  Information 
to  the  public  on  Its  own  priorities,  perform- 
ance, or  the  effectiveness  of  such  initiatives 
In  Improving  the  public's  "right-to-know." 
Moreover.  EPA  has  not  sufficiently  consid- 
ered options  to  maximize  the  use  of  Informa- 
tion already  reported  by  facilities  and  avail- 
able to  citizens  locally  under  the  federal 
Emergency  Planning  and  Community  Rlght- 
to-Know  Act  (EPCRA)  In  its  efforts  to  ex- 
pand TRI  to  include  more  data  on  chemical 
uses. 

The  conferees  thus  direct  a  study  by  the 
General  Accounting  Office  to: 

(1)  Identify  options  for  Improving  the 
right-to-know  program  to  more  effectively 
address  community  concerns  regarding  risks 
associated  with  chemicals  and  to  commu- 
nicate risks  to  the  public; 

(2)  Evaluate  EPA  information  management 
practices,  their  utility  In  Implementing  the 
Government  Performance  and  Results  Act 
(GPRA),  and  their  overall  effectiveness  In  re- 
ducing paperwork  requirements. 

(3)  Recommend  ways  to  increase  account- 
ability among  federal  agencies  in  complying 
with  existing  TRI  reporting  requirements. 

(4)  Address  the  effectiveness  of  current 
mechanisms  required  under  EPCRA  at  the 
local  level  in  providing  existing  information 
on  chemicals  to  the  public;  and 

(5)  Assess  whether  existing  and  new  infor- 
mation requirements  are  designed  to  support 
the  Agency's  planning,  budgeting,  and  ac- 
countability system  that  will  implement 
GPRA. 

BUILDINOS  AND  FACIUnES 

Amendment  No.  59:  Appropriates  $87,220,000 
for  buildings  and  facilities  Instead  of 
$107,220,000  as  proposed  by  the  House  and 
$27,220,000  as  proposed  by  the  Senate. 

Amendment  No.  60:  Inserts  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  authorizes  construction  of  a  con- 
solidated research  facility  at  Research  Tri- 
angle Park,  North  Carolina.  Such  authoriza- 
tion provides  for  construction  of  this  new  fa- 
cility through  incrementally  funded  multi- 
year  contracts  at  a  total  maximum  cost  of 
$232,000,000.  permits  obligation  of  funds  pro- 
vided m  this  Act.  and  prohibits  EPA  from 
obligating  monies  in  excess  of  those  amounts 
made  available  in  Appropriations  Acts. 
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The  conferees  note  that  of  the  $87,220,000. 
$27,220,000  Is  available  for  necessary  repair 
and  maintenance  costs  at  all  EPA  facilities, 
as  well  as  renovation  and  construction  costs 
for  EPA's  new  headquarters  facilities.  The 
remaining  $60,000,000,  added  to  the  $50,000,000 
appropriated  in  fiscal  year  1996.  provides 
nearly  one-half  of  the  total  construction 
costs  of  this  important  and  necessary  new 
research  facility. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

Amendment  No.  61:  Appropriates 
$1,394,245,000  for  hazardous  substance  super- 
fund  as  proposed  by  the  Senate  instead  of 
$2,201,200,000  as  proposed  by  the  House,  and 
inserts  language  proposed  by  the  Senate 
which  provides  that  $100,000,000  of  the  appro- 
priated amount  shall  not  become  available 
until  September  1. 1997. 

Included  in  the  appropriated  level  are  the 
following  amounts: 

$906,238,000  for  response  actloncleanup  ac- 
tivities, including  $36,754,000.  the  budget  re- 
quest, for  brownfields  activities. 

$171,194,000.  the  budget  request,  for  enforce- 
ment activities. 

$124,874,000  for  management  and  supjxjrt. 
Including  $11,000,000  to  be  transferred  to  the 
Office  of  Inspector  General. 

$64,000,000  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (ATSDR). 
Within  this  amount,  the  conferees  direct 
that  up  to  $4,000,000  be  used  for  minority 
health  professions,  no  less  than  the  fiscal 
year  1996  level  be  made  available  for  continu- 
ation of  the  health  effects  study  on  the  con- 
sumption of  Great  Lakes  fish,  and  $900,000  be 
made  available  for  continuation  of  the  can- 
cer cluster  study  In  the  Toms  River  area  of 
New  Jersey.  The  conferees  note  In  this  re- 
gard that  some  $300,000  has  previously  been 
expended  by  ATSDR  for  this  study,  thus  the 
$900,000  made  available  in  this  action  will 
bring  to  $1,200,000  the  amount  so  far  avail- 
able for  this  important  activity. 

$53,527,000  for  the  National  Institute  for 
Environmental  Health  Sciences  (NIEHS).  in- 
cluding $32,527,000  for  research  activities  and 
$21,000,000  for  worker  training. 

$30,000,000.  the  fiscal  year  1996  level,  for 
transfer  to  the  Department  of  Justice. 

$9,412,000.  the  budget  request,  for  reimburs- 
able activities  of  other  Federal  agencies,  in- 
cluding the  U.S.  Coast  Guard.  NOAA.  FEMA, 
OSHA  and  the  Department  of  the  Interior. 

$35,000,000  to  be  transferred  to  the  science 
and  technology  account  for  necessary  and 
appropriate  research  activities.  Of  this 
amount,  the  conferees  note  that  $2,500,000  is 
available  for  the  Gulf  Coast  Hazardous  Sub- 
stance Research  Center  and  direct  that  other 
such  research  centers  be  funded  at  an  appro- 
priate level  at  least  equal  to  the  funding 
level  provided  In  fiscal  year  1996. 

The  conferees  expect  the  Agency  to  quick- 
ly act  on  the  direction  contained  In  the 
House  report  regarding  an  ATSDR  study  In 
Caldwell  County.  North  Carolina.  The  con- 
ferees also  direct  that  all  fiscal  year  1996  car- 
ryover funds  be  applied  to  response  action/ 
cleanup  activities. 

The  conferees  note  that  on  June  4.  1996. 
EPA  announced  an  administrative  reform  to 
allow  interest  to  accrue  on  site-specific  spe- 
cial accounts  In  which  Superfund  settlement 
funds  dedicated  to  specific  site  cleanups  are 
held.  Under  this  new  policy,  accrued  Interest 
would  directly  benefit  the  Superfund  site  and 
the  community  where  the  site  is  located,  and 
prevent  the  funds  which  parties  pay  In  set- 
tlement from  losing  value  over  time.  The 
conferees  applaud  the  Agency's  decision  to 
move  forward  with  this  administrative  re- 
form which  can  control  remedy  costs,  pro- 
mote cost-effectiveness,  decrease  litigation. 


September  20,  1996 


CONGRESSIONAL  RECORD— HOUSE 


increase  fairness  in  the  enforcement  process, 
and  reduce  transaction  costs  In  the  Super- 
fund  program.  The  conferees  urge  the  EPA, 
as  well  as  the  Department  of  Justice,  Office 
of  Management  and  Budget,  and  the  Depart- 
ment of  the  Treasury,  to  move  forward  to 
Implement  this  administrative  Improvement 
as  soon  as  possible. 

Finally,  the  conferees  are  concerned  about 
the  lack  of  progress  at  Pepe  Field  Superfund 
Site.  Boonton.  New  Jersey.  EPA  Is  directed 
to  finalize  the  remedial  design  Immediately 
and  to  proceed  with  the  construction  rem- 
edy. 

Amendment  No.  62:  Provides  $1,144,245,000 
of  the  appropriated  amount  from  the  super- 
fund  trust  fund  as  proposed  by  the  Senate  In- 
stead of  $1,951,200,000  as  proposed  by  the 
House. 

Amendment  No.  63:  Provides  $64,000,000  of 
the  appropriated  amount  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  as  proposed  by  the  Senate  Instead 
of  $59,000,000  for  ATSDR  as  proposed  by  the 
House. 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provided  that  $861,000,000  of  the  ap- 
propriated level  be  available  for  obligation 
only  upon  enactment  of  future  appropria- 
tions legislation  that  specifically  makes 
these  funds  available  for  obligation. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provided  that  $1,200,000  of  the  ap- 
propriated amount  be  made  available  for  the 
ATSDR  to  conduct  a  cancer  cluster  study  In 
the  Toms  River  area  of  the  State  of  New  Jer- 
sey. The  conferees  have  provided  an  addi- 
tional $900,000  for  this  study  Included  In  the 
appropriated  amount  for  the  ATSDR. 

Amendment  No.  66:  Appropriates  $60,000,000 
for  the  leaking  underground  storage  tank 
trust  fund  as  proposed  by  the  Senate  instead 
of  $66,500,000  as  proposed  by  the  House. 

STATE  AND  TRDB.U,  ASSISTANCE  GRANTS 

Amendment  No.  67:  Appropriates 
$2,875,207,000  for  state  and  tribal  assistance 
grants  instead  of  $2,768,207,000  as  proposed  by 
the  House  and  $2,815,207,000  as  proposed  by 
the  Senate. 

From  within  the  appropriated  level,  the 
conferees  agree  to  the  following  amounts: 

$625,000,000  for  clean  water  State  revolving 
fund  capitalization  grants. 

$1,275,000,000  for  drinking  water  State  re- 
volving fund  capitalization  grants. 

$100,000,000  for  architectural,  engineering, 
planning,  design,  construction  and  related 
activities  In  connection  with  the  construc- 
tion of  high  priority  water  and  wastewater 
facilities  in  the  area  of  the  United  States- 
Mexico  border. 

$50,000,000  for  cost-shared  grants  to  the 
State  of  Texas  to  lmi)rove  wastewater  treat- 
ment for  colonlas. 

$15,000,000  for  cost-shared  grants  to  the 
State  of  Alaska  to  address  water  supply  and 
wastewater  infrastructure  needs  of  rural  and 
Alaska  Native  Villages. 

$136,000,000  for  special  needs  wastewater 
treatment  and  groundwater  protection  infra- 
structure grants. 

$674,207,000  for  state  and  tribal  program/ 
categorical  grants.  Of  this  amount,  the  con- 
ferees note  that  $28,000,000  is  for  multi-media 
tribal  general  assistance  grants  or  perform- 
ance partnership  grants,  at  a  Tribe's  request. 
The  conferees  recognize  that  this  level, 
which  Is  the  budget  request,  exceeds  the  au- 
thorized celling  of  $15,000,000  Included  in  the 
Indian  Elnvironmental  General  Assistance 
Programs  Act.  The  conferees  also  agree  that, 
within  the  amount  provided  for  wetlands  Im- 


plementation grants,  EPA  may  make  funds 
available  to  states  to  assist  them  with  the 
routine  expenses  of  conducting  section  404 
regulatory  programs  that  have  been  assumed 
by  the  States. 

Amendment  No.  68:  Provides  $1,900,000,000 
of  the  appropriated  amount  for  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  infrastructure  financing  Instead 
of  $1,800,000,000  as  proposed  by  the  House  and 
$1,976,000,000  as  proposed  by  the  Senate. 

Amendment  No.  69:  Inserts  language  pro- 
[>osed  by  the  Senate  which  permits  a  specific 
cost-shared  grant  to  the  State  of  Alaska  to 
be  used  for  water  supply  Infrastructure  needs 
of  rural  and  Alaska  Native  'Villages. 

Amendment  No.  70:  Provides  $136,000,000  of 
the  appropriated  amount  for  making  specific 
wastewater,  water  and  groundwater  protec- 
tion Infrastructure  grants  Instead  of 
$129,000,000  as  proposed  by  the  House  and  no 
funding  as  proposed  by  the  Senate,  and  In- 
serts language  proposed  by  the  House  and 
stricken  by  the  Senate  which  makes  such 
funds  available  In  accordance  with  the  terms 
and  conditions  set  forth  In  the  Conference 
Report  and  statement  of  managers  accom- 
panying this  Act. 

The  conferees  direct  that  such  grants  be 
used  for  the  following  projects  in  the  follow- 
ing amounts: 

$2,550,000  for  continued  wastewater  needs 
in  Bristol  County,  Mass.; 

$40,000,000  for  continued  wastewater  needs 
in  Boston,  Mass.; 

$8,500,000  for  continued  wastewater  needs 
in  New  Orleans,  La.; 

$11,000,000  for  continued  water  development 
needs  of  the  Mojave  Water  Agency,  Calif.; 

$8,500,000  for  continued  development  of  the 
Des  Plalnes  River  system  TARP  activity  In 
Chicago,  m.; 

$16,000,000  for  continuation  of  the  Rouge 
River  National  Wet  Weather  Project; 

$13,600,000  for  continuing  clean  water  Im- 
provements at  Onondaga  Lake; 

$5,400,000  for  wastewater  Improvements  In 
the  East  Cooper  Area  of  Berkeley  County. 
S.C: 

$2,000,000  for  sewer  Infrastructure  Improve- 
ments in  Kodlak.  Ak.; 

$8,000,000  for  water  quality  Improvements 
to  Tanner  Creek  In  Portland.  Ore.; 

$2,850,000  for  water  treatment  facility  re- 
placement and  Improvements  for  the  Agua 
Sana  Water  Users  Association.  N.M.; 

$5,000,000  for  wastewater  treatment  Im- 
provements in  Mlddlebury.  'Vt.; 

$1,750,000  for  wastewater  treatment  Im- 
provements In  O'Nell,  Neb.; 

$5,000,000  for  the  Taney  County.  Mo.  Com- 
mon Sewer  District  for  Its  wastewater  Im- 
provements project; 

$2,000,000  for  the  Northeast  Ohio  Regional 
Sewer  District  wet  weather  {XJllutlon  abate- 
ment program; 

$1,700,000  for  nine  wastewater  Improvement 
projects  In  Essex  County,  Mass.,  Including 
$1,000,000  for  the  South  Essex  Sewage  Dis- 
trict; 

$1,000,000  for  water  delivery  system  Im- 
provements m  the  Virgin  Valley  Water  Dis- 
trict. Nev.;  and 

$1,150,000  for  wastewater  improvement 
needs  in  Franklin,  Huntington,  and 
Clearfield  Counties,  Pennsylvania. 

The  conferees  are  in  agreement  that  the 
Agency  should  work  with  the  grant  recipi- 
ents on  appropriate  cost-share  agreements 
and  to  that  end  the  conferees  direct  the 
Agency  to  develop  a  standard  cost-share  con- 
sistent with  fiscal  year  1995. 

Amendment  No.  71:  Inserts  language  as 
proposed  by  the  Senate  which  permits  the 
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Administrator  of  EPA  to  make  grants  to 
States,  from  funds  available  for  obligation  In 
the  State  under  title  II  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  for  ad- 
ministering the  completion  and  closeout  of  a 
State's  construction  grants  program.  The 
conferees  agree  that  this  provision  Is  needed 
in  many  States  due  to  the  appropriation  of 
over  $1,800,000,000  since  1991  for  wastewater 
grant  projects  and  in  view  of  the  expiration 
of  the  section  205(g)  reserve  for  such  manage- 
ment activities. 

Amendment  No.  72:  Provides  $1500.000,000 
of  the  appropriated  amount  for  capitaliza- 
tion grants  for  State  revolving  funds  to  sup- 
port water  Infrastructure  financing  Instead 
of  $1,800,000,000  as  proposed  by  the  House  and 
$1,976,000,000  as  proposed  by  the  Senate. 

Amendment  No.  73:  Provides  $1,275,000,000 
for  drinking  water  State  revolving  funds  as 
proposed  by  the  Senate  Instead  of  S450.000.000 
as  proposed  by  the  House.  Public  Law  104-134 
stipulated  that  drinking  after  SRF  funds  to- 
taling $725.000.000— $225,000,000  of  which  was 
appropriated  In  fiscal  year  1995  and 
$500,000,000  of  which  was  appropriated  In  fis- 
cal year  1996 — ^would  revert  to  the  clean 
water  SRF  on  August  1.  1996  unless  author- 
ization for  the  drinking  water  SRF  was  en- 
acted prior  to  that  date.  This  authorization 
was  unfortunately  not  completely  until 
shortly  after  that  date,  but  too  late  to  pre- 
vent the  movement  of  funds  to  the  clean 
water  SRF.  Noting  that  the  clean  water  SRF 
thus  received  an  Infusion  of  $725,000,000  Just 
prior  to  the  beginning  of  fiscal  year  1997.  the 
conferees  have  aigreed  to  reduce  the  1997 
clean  water  SRF  appropriation  by  this 
amount  and  use  the  funds  to  Increase  the 
drinking  water  SRF  over  the  $550,000,000  they 
have  otherwise  agreed  upon  as  the  appro- 
priate fiscal  year  1997  level. 

The  conferees  note  further,  however,  that 
because  the  authorization  for  the  drinking 
water  State  revolving  fund  did  not  actually 
occur  until  Just  prior  to  the  Senate  complet- 
ing action  on  the  1997  appropriation  legisla- 
tion, neither  Appropriations  Committee  was 
able  to  review  fully  and  make  accommoda- 
tion for  aU  new  i)rovlslons  of  this  legislation. 
While  the  conferees  expect  that  the  funds 
provided  for  clean  water  State  revolving 
fund  capitalization  grants  will  be  distributed 
by  the  Agency  In  a  manner  similar  to  such 
distribution  In  prior  years,  the  funds  pro- 
vided for  drinking  water  State  revolving 
fund  capitalization  grants  should  be  distrib- 
uted to  all  eligible  governmental  agencies 
and  should  be  used  solely  for  such  capitaliza- 
tion grants  and  grants  for  public  water  sys- 
tem expenditures. 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  stipulated  that  If  legislation  au- 
thorizing a  drinking  water  State  revolving 
fund  Is  not  enacted  prior  to  June  1,  1997,  the 
funds  appropriated  for  a  drinking  water 
State  revolving  fund  shall  Immediately  be- 
come available  for  making  capitalization 
grants  under  title  'VI  of  the  Federal  Water 
Pollution  Control  Act.  as  amended.  This  pro- 
vision became  moot  when  such  legislation 
was  enacted  on  August  6.  1996. 

Amendment  No.  75:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that  the 
funds  made  available  in  Public  Law  103-327 
for  a  grant  to  the  City  of  Bangor.  Maine 
shall  be  available  to  that  city  as  a  grant  for 
meeting  combined  sewer  overflow  require- 
ments. 

Amendment  No.  76:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that 
States  which  have  not  received  funds  allot- 
ted Cram  the  $725,000,000  (that,  poisuant  to 
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law,  became  available  on  August  1,  1996)  dur- 
ing flscal  year  1996.  may  still  be  eligible  for 
reallotment  of  1996  funds  as  long  as  they  re- 
ceive their  allotment  of  the  August  1.  1996 
funds  during  fiscal  year  1997. 

ADMUnSTRATTVE  PROVISION 

Amendment  No.  T7;  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  would  have  permitted  the  transfer 
of  funds  made  available  to  any  Environ- 
mental Protection  Agency  account  to  be 
transferred  to  the  Science  and  Technology 
account  for  necessary  research  activities, 
subject  to  applicable  reprogramming  re- 
quirements. 

The  conferees  note  that  this  provision  was 
intended  to  give  the  Agency  flexibility  in 
providing  for  new  research  found  necessary 
and  appropriate  for  a  particular  EPA  pro- 
gram which  was  not  known  or  specifically 
provided  for  when  the  budget  was  developed 
and  the  appropriations  process  completed. 
Because  of  the  time  lapse  between  the  begin- 
ning and  end  of  each  fiscal  year's  overall 
process,  specific  research  which  was  not 
planned  for  or  given  a  low  priority  at  the  be- 
ginning of  the  budget  process  may  become 
necessary  or  of  much  greater  Importance 
near  the  end  of  the  fiscal  year.  This  provi- 
sion would  have  permitted  limited  transfers 
among  EPA  accounts  to  accommodate  the 
changing  research  needs  of  the  Agency  in 
this  clrcumstajice. 

In  lieu  of  adopting  this  provision  at  this 
time,  the  conferees  direct  that  the  Agency 
review  their  potential  need  for  such  a  provi- 
sion and  advise  the  Committees  on  Appro- 
priations on  the  results  of  this  review  prior 
to  Congressional  hearings  on  the  fiscal  year 
1998  budget  request. 

EXECLTnT  OFnCE  OF  THE  PRESIDENT 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 

OFFICE  OF  E.WIRONMENTAL  QUALTTY 

Amendment  No.  78:  Appropriates  $2,436,000 
for  the  Council  on  Environmental  Quality 
and  Office  of  Environmental  Quality  as  pro- 
posed by  the  Senate  Instead  of  J2.250.000  as 
proposed  by  the  House. 

Federal  Emergency  Management  agency 

Amendment  No.  79:  Appropriates 
$1,320,000,000  for  disaster  relief  as  proposed 
by  the  Senate  instead  of  $1,120,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  80:  Deletes  language  pro- 
posed by  the  Senate  and  inserts  in  lieu  there- 
of language  which  requires  the  Director  of 
the  Federal  Emergency  Management  Agency 
to  submit  a  comprehensive  report  regarding 
disaster  relief  expenditures  and  management 
controls  within  120  days  of  enactment  of  this 
Act.  Language  is  also  inserted  which  makes 
all  disaster  relief  funds  appropriated  in  this 
Act  available  for  Immediate  obligation. 

The  conferees  have  provided  $1,320,000,000 
in  disaster  relief  funds  for  fiscal  year  1997. 
and  have  Included  language  nrnklng  all  such 
funds  immediately  available  for  obligation. 
When  the  1997  appropriation  is  added  to  the 
$3,700,000,000  appropriated  in  prior  years  and 
still  available  for  obligation.  FEMA  will 
have  in  excess  of  $5,000,000,000  to  respond  to 
both  past  and  anticipated  1996  disaster  situa- 
tions, including  the  recent  Hurricane  Fran. 
The  conferees  have  been  assured  that  this 
level  of  available  disaster  relief  funds  makes 
a  disaster  supplemental  appropriation  un- 
necessary at  this  time. 

The  conferees  have  agreed  to  a  statutory 
provision  requiring  FEMA  to  submit  a  com- 
prehensive report  within  120  days  of  enact- 
ment of  this  Act  on  its  plans  to  reduce  disas- 
ter relief  expenditures  and  Improve  manage- 


ment controls  on  the  disaster  relief  fund. 
The  Senate  amendment  prohibiting  the  ex- 
penditure of  disaster  relief  funds  for  the  re- 
pair of  yacht  harbors  or  golf  courses,  tree  or 
shrub  replacement  except  In  public  parks, 
and  recreational  facilities,  has  been  deleted 
without  prejudice,  in  order  to  give  the  Agen- 
cy an  opportunity  to  address  the  issue  of 
controlling  disaster  relief  expenditures  In  a 
comprehensive  manner.  The  conferees  axe 
troubled  by  the  findings  of  a  recent  Inspector 
General  report,  upon  which  the  Senate 
amendment  was  based,  which  found  substan- 
tial sums  have  been  awarded  from  the  disas- 
ter relief  fund  to  restore  golf  courses,  eques- 
trian trails,  and  the  like.  While  the  Stafford 
Act  may  not  disallow  such  expenditures,  the 
conferees  believe  such  disbursements  may 
not  be  appropriate  and  can  no  longer  be  ac- 
commodated. There  are  many  other  exam- 
ples of  opportunities  for  reducing  disaster  re- 
lief expenditures  and  improving  management 
controls  on  the  fund,  some  of  which  can  be 
Implemented  administratively,  and  some  of 
which  require  statutory  changes. 

The  conferees  note  that  the  FEMA  Direc- 
tor testified  before  the  Senate  committee 
earlier  this  year  that  he  would  submit  by  Oc- 
tober 1.  1996,  a  proposal  for  controlling  disas- 
ter relief  expenditures.  Because  it  appears 
likely  that  this  commitment  will  not  be 
met,  the  conferees  have  Included  a  statutory 
provision  requiring  such  a  submission  within 
120  days  of  enactment  of  this  Act. 

Last  year.  FEMA  established  a  disaster  re- 
sources board  to  oversee  the  process  of  devel- 
oping and  reviewing  disaster  relief  funding 
requests  for  activities  not  associated  with  a 
specific  disaster.  The  conferees  are  con- 
cerned that  the  board  has  a  significant 
amount  of  autonomy  in  deciding  whether  or 
not  to  charge  a  particular  non-disaster  spe- 
cific activity  to  the  fund,  and  wish  to  be 
kept  apprised  of  all  activities  of  the  board 
through  reports  detailing  any  decisions  made 
to  charge  additional  non-disaster  specific  ac- 
tivities to  the  fund.  The  flrst  such  report 
should  be  submitted  along  with  the  fiscal 
year  1998  budget  request. 

The  conferees  are  aware  of  efforts  in  the 
State  of  California  to  develop  a  disaster  re- 
sponse system  to  integrate  local,  regional, 
state,  and  federal  emergency  management 
organizations  through  the  sharing  of  inter- 
related data  applications  which  will  aid  and 
accelerate  efficient  planning,  coordination, 
and  response  to  disaster.  FEMA  Is  directed 
to  work  with  the  State  in  the  development  of 
this  system  and  determine  the  type  of  assist- 
ance, both  technical  and  financial,  which 
would  be  of  greatest  help  to  the  State  in  this 
effort. 

Finally,  the  conferees  note  that  urban 
search  and  rescue  (USAR)  is  a  critical  ele- 
ment of  effective  response  to  earthquakes 
and  other  disasters,  and  are  very  supportive 
of  this  program.  However,  the  conferees  are 
concerned  that  not  all  of  the  FEMA  USAR 
teams  are  considered  fully  operational  at 
this  time,  and  note  that  the  geographical 
distribution  of  the  teams  appears  to  be  inad- 
equate, particularly  in  the  Midwest.  In  addi- 
tion, the  conferees  are  aware  of  concerns 
that  current  funding  for  each  of  the  teams 
may  be  insufficient.  The  conferees  therefore 
direct  FEMA  to  report  within  60  days  of  en- 
actment of  this  Act  on,  (I)  the  appropriate 
number  and  geographical  distribution  of 
USAR  teams,  (2)  the  process  for  discontinu- 
ing support  to  teams  which  are  not  fully 
operational,  and  the  Agency's  plans  to  dis- 
continue such  teams,  and  (3)  funding  require- 
ments for  a  viable  program.  As  a  replace- 
ment for  Inadequately  funded  or  not  fully 


operational  USAR  teams.  FEMA  is  further 
directed  to  establish  at  least  one  new  USAR 
team,  taking  into  account  adequate  finan- 
cial support,  operational  abilities,  and  geo- 
graphical distribution,  as  quickly  as  possible 
but  no  later  than  180  days  of  enactment  of 
this  Act. 

Amendment  No.  81:  Appropriates 
$167,500,000  for  salaries  and  expenses  instead 
of  $168,000,000  as  proposed  by  the  House  and 
$166,733,000  as  proposed  by  the  Senate. 

Amendment  No.  82:  Appropriates  $4,673,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate  Instead  of  $4,533,000  as 
proposed  by  the  House. 

Amendment  No.  83:  Appropriates 
$206,701,000  for  emergency  management  plan- 
ning and  assistance  Instead  of  $209,101,000  as 
proposed  by  the  House  and  $199,101,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  in  agreement  with  the 
following  changes  to  the  budget  request: 

+$500,000  for  a  comprehensive  analysis  and 
plan  of  all  evacuation  alternatives  for  the 
New  Orleans  metropolitan  area. 

+$3,400,000  for  costs  associated  with  the  re- 
placement and  upgrade  of  emergency  re- 
sponse vehicles  and  equipment.  The  con- 
ferees agree  that  much  of  FEMA's  equipment 
Is  obsolete  and  in  need  of  repair  or  replace- 
ment, and  understand  that  there  will  be  a 
significant  long-term  cost  associated  with 
the  upgrade  of  such  equipment.  This  addi- 
tional $3,400,000  appropriation,  for  example, 
will  only  provide  adequate  resources  to  re- 
place UHFATIF  radios  and  ancillary  equip- 
ment. In  light  of  the  great  needs  to  upgrade 
equipment  and  thus  provide  better  response 
support  to  disaster  events,  the  Agency  is  di- 
rected to  provide  a  comprehensive  list  on  a 
priority  basis  of  all  needs  In  this  regaird.  In- 
cluding the  purchase  of  necessary  vehicles 
and  equipment  of  MERS  and  MATTS.  as  well 
as  new  systems  such  as  the  MIDAS  system. 
The  first  such  list  should  be  submitted  along 
with  the  fiscal  year  1998  budget  request  and 
should  then  be  updated  throughout  each  year 
on  an  as-needed  basis. 

+$1,700,000  to  complete  the  Earthquake 
Hazard  Mitigation  Program  with  the  City  of 
Portland.  Oregon  and  the  Oregon  Depart- 
ment of  Geology  and  Mineral  Industries 
(DOG  AMI). 

The  conferees  agree  to  up  to  $2,000,000  for 
FEMA's  participation  in  appropriate  pre-dis- 
aster  mitigation  efforts.  The  conferees  agree 
with  FEMA's  Director  that  mitigation  ac- 
tivities cain  ultimately  save  significant  sums 
from  past-disaster  clean-up  and  response  ac- 
tions and  that  the  Agency  should  be  taking 
an  Increasingly  active  role  in  developing  and 
participating  in  pre-disaster  mitigation  pro- 
grams. Such  programs  range  in  scope  from 
the  development  and/or  funding  of  mitiga- 
tion plans  for  communities  to  participation 
with  industries,  insurers,  building  code  offi- 
cials, government  agencies,  engineers,  re- 
searchers and  others  in  developing  systems 
and  facilities  to  test  structures  in  disaster- 
like  circumstances.  The  conferees  under- 
stand that  these  activities  will  require  an  in- 
fusion of  considerable  .jip-front  financial  sup- 
port as  well  as  the  possible  movement  over 
time  of  disaster  relief  funds  to  pre-disaster 
programs,  and  the  Agency  Is  expected  to  use 
up  to  the  $2,000,000  provided  herein  in  an  ap- 
propriate manner  to  begin  the  process  of 
movement  toward  a  meanlngrful  pre-disaster 
mitigation  program.  Expenditure  of  these 
funds  may  not.  however,  be  made  until  sub- 
mission to  the  Committees  on  Appropria- 
tions of  an  appropriate  pre-disaster  mitiga- 
tion spending  plan. 

The  conferees  note  the  Administration's 
September  12.  1996  submission  of  a  budget 
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amendment  for  counter-terrorism  activities 
for  several  agencies,  including  FEMA.  total- 
ing $1,097,000,000.  The  conferees  strongly  sup- 
port counter-terrorism  activities,  such  as 
grants  to  state  and  local  emergency  respond- 
ers  for  specialized  training  and  equipment, 
consequence  management  planning  and  co- 
ordination, and  field  training  and  exercises. 
The  conferees  direct  FEMA  to  propose  appro- 
priate funding  levels  for  necessary  counter- 
terrorism  activities  in  its  operating  plan. 

Amendment  No.  84:  Inserts  language  pro- 
posed by  the  Senate,  with  a  technical 
change,  which  permits  FEMA  to  spend  such 
sums  as  are  necessary  during  fiscal  year  1997 
to  conduct  natural  disaster  studies  consist- 
ent with  law.  The  technical  change  refers  to 
the  citation  of  law.  42  U.S.C.  4127(c).  in  lieu 
of  the  citation  referred  to  in  the  Senate 
amendment. 

Amendment  No.  85:  Inserts  language  pro- 
posed by  the  Senate  which  extends  the  au- 
thorization for  the  National  Flood  Insurance 
Fund  program  for  one  year  until  September 
30.  1997. 

General  Services  ADMiNisTRA'noN 

CONSUMER  INFORMATION  CENTER  FXIND 

Amendments  Nos.  86  and  87:  Deletes  House 
language  providing  for  a  limitation  of 
$2,602,000  on  administrative  expenses  and  In- 
serts Senate  language  modifying  the  House 
provision  establishing  a  gift  fund  for  the  pur- 
pose of  defraying  costs  of  operations  of  the 
Consumer  Information  Center. 

The  conferees  agree  that  the  Consumer  In- 
formation Center  is  to  take  over  responsibil- 
ity for  production  and  distribution  of  the 
Consumer  Resource  Handbook  in  addition  to 
other  duties  it  currently  performs.  The  con- 
ferees further  agree  to  Include  bill  language 
which  authorizes  the  Consumer  Information 
Center  to  accept  private  sector  donations  to 
defray  the  costs  of  printing,  publishing,  and 
distributing  consumer  information  and  edu- 
cational material,  and  undertaking  con- 
sumer information  activities. 

National  aeronautics  and  Space 
administration 
human  space  fught 
The  conferees  fully  support  deployment  of 
the  space  station  but  recognize  the  funds  ap- 
propriated by  this  Act  for  the  development 
of  the  space  station  may  not  be  adequate  to 
cover  all  potential  contractual  commitments 
should  the  program  be  terminated  for  the 
convenience  of  the  Government.  Accord- 
ingly, if  the  space  station  is  terminated  for 
the  convenience  of  the  Government,  addi- 
tional appropriated  funds  may  be  necessary 
to  cover  such  contractual  commitments.  In 
the  event  of  such  termination.  It  would  be 
the  intent  of  the  conferees  to  provide  such 
additional  appropriations  as  may  be  nec- 
essary to  provide  fully  for  termination  pay- 
ments in  a  manner  which  avoids  impacting 
the  conduct  of  other  ongoing  NASA  pro- 
grams. 

SCIENCE,  AERONAUTICS  AND  TECHNOLOGY 

Amendment  No.  88:  Appropriates 
$5,762,100,000  for  Science,  Aeronautics  and 
Technology,  as  proposed  by  the  Senate,  in- 
stead of  $5,662,100,000  as  proposed  by  the 
House. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

a  general  reduction  of  $95,000,000; 

GLOBE  Is  reduced  by  $5,000,000; 

an  Increase  of  $4,000,000  for  cardiac  imag- 
ing; 

an  Increase  of  $4,000,000  for  the  space  radi- 
ation program: 

an  increase  of  $2,000,000  for  high  speed  civil 
transport  research; 


an  increase  of  $5,000,000  for  the  WlndSat 
program; 

an  increase  of  $12,000,000  for  radar  satellite; 

an  increase  of  $10,000,000  for  museum  pro- 
grams; 

an  increase  of  $12,000,000  for  advanced 
space  transportation; 

an  increase  of  $10,000,000  for  the  TIMED 
program;  and 

an  increase  of  $10,000,000  for  education  pro- 
grams. 

The  conferees  have  agreed  to  provide 
$12,000,000  for  a  new  start  for  the  Light  SAR 
program.  The  conferees  understand  that  this 
amount  of  funding  is  in  conformance  with 
NASA's  expected  execution  of  this  program 
for  flscal  year  1997  and  that  additional  fund- 
ing will  be  Included  in  the  fiscal  year  1998 
budget  submission. 

With  the  exception  of  the  $5,000,000  reduc- 
tion to  GLOBE,  the  conferees  are  directing 
no  specific  reduction  to  Mission  to  Planet 
E^th  programs. 

The  conferees  agree  to  provide  an  addi- 
tional $10,000,000  for  education  programs.  In- 
cluded in  the  Increase  Is  $300,000  for  upgrades 
to  the  Mobile  Aeronautics  Education  Lab- 
oratory. $250,000  is  provided  for  a  feasibility 
study  to  create  a  national  residential  high 
school  at  Lewis  Research  Center,  $250,000  is 
provided  to  begin  replication  of  the  Science, 
Engineering,  Mathematics,  and  Aeronautics 
Academy  program,  and  $300,000  is  for  the 
Classroom  of  the  Future's  Astronomy  Vil- 
lage Program  to  increase  the  learning  effec- 
tiveness of  the  Classroom  by  assessing  and 
improving  student  scientific  Inquiry  abili- 
ties. 

The  conferees  designated  $10,000,000  for  mu- 
seum programs.  It  is  the  intent  of  the  con- 
ferees that  $8,000,000  is  to  be  used  for  the  pur- 
poses outlined  on  page  82  of  House  Report 
104-628.  An  additional  $2,000,000  is  provided 
for  initial  development  of  a  national  proto- 
type space  education  curriculum.  This  cur- 
riculum shall  be  designated  to  heighten  stu- 
dent interest  and  involvement  in  science, 
technology  and  space  programs  by  utilizing 
the  education  and  technology  base  of  NASA 
and  the  nation's  science  museum  and  plan- 
etarium network.  The  conferees  expect 
NASA  to  provide  approximately  $1,000,000  of 
these  funds  to  the  Bishop  Museum.  Honolulu, 
Hawaii  for  development  of  the  curriculum, 
with  the  remainder  to  be  spent  on  replica- 
tion and  distribution  of  the  curriculum  to 
educational  institutions  nationwide. 

MISSION  SUPPORT 

The  conferees  direct  the  NASA  Adminis- 
trator to  submit  a  multi-year  workforce  re- 
structuring plan  on  how  NASA  will  achieve 
its  stated  fiscal  year  2000  full-time  equiva- 
lent (FTE)  goal  with  the  agency's  fiscal  year 
1996  budget  and  updated  annually  with  budg- 
et submissions  through  fiscal  year  2000.  This 
plan  shall:  1)  outline  a  timetable  for  restruc- 
turing the  workforce  at  NASA  Headquarters 
and  fleld  Centers;  2)  incorporate  annual  FTE 
targets  by  broad  occupational  categories  and 
address  how  these  targets  reflect  the  respec- 
tive missions  of  Headquarters  and  the  fleld 
Centers;  3)  describe  personnel  initiatives, 
such  as  relocation  assistance,  early  retire- 
ment Incentives,  and  career  transition  as- 
sistance which  NASA  will  use  to  achieve  per- 
sonnel reductions.  The  plan  shall  minimize 
social  and  economic  Impacts,  using  "reduc- 
tions In  force"  to  the  minimum  extent  i)rac- 
ticable.  Consistent  with  applicable  law  and 
regulation,  NASA  shall  provide  advance  no- 
tice of  separations  to  employees  and  local 
entitles  and  appropriate  assistance  to  af- 
fected employees. 

The  conferees  are  concerned  about  NASA's 
plans  to  delay  the  Consolidated  Space  Oper- 


ations Contract.  In  particular,  the  conferees 
note  the  potential  Increased  costs  associated 
with  this  delay.  Given  these  potential  costs, 
the  conferees  ask  NASA  to  provide,  within  90 
days,  the  rationale  behind  the  decision  to 
delay  and  to  outline  its  plans  for  the  Con- 
solidated Space  Operations  Contract. 

The  conferees  direct  NASA  to  implement  a 
Wallops  2000  plan  for  NASA  activities  at 
Wallops  Island  which  maintains  sufflclent 
agency  investment  to  ensure  stabilization, 
as  well  as  full  utilization,  of  the  Wallops 
workforce. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  89:  Replaces  Senate  ad- 
ministrative provision  providing  for  pay- 
ments of  up  to  $25,000  to  employees  who  vol- 
unteer for  separation  from  NASA  with  a  new 
provision  which  gives  the  NASA  Adminis- 
trator authority  to  transfer  up  to  $177,000,000 
among  accounts. 

The  conferees  have  deleted  the  administra- 
tive provision  which  will  allow  for  payments 
of  up  to  $25,000  to  employees  who  volunteer 
for  separation  from  NASA.  Instead  the  con- 
ferees have  included  a  general  provision 
(Section  439)  which  will  allow  for  payments 
of  up  to  S25.000  to  employees  who  volunteer 
for  separation,  provides  for  repayment  to  the 
government  of  the  separation  incentive  If 
the  employee  accepts  reemployrnent  with 
the  Government  or  receives  an  annuity  for 
disability,  requires  an  additional  agency 
contribution  to  the  Civil  Service  Retirement 
and  Disability  Fund,  reduces  full-time  equiv- 
alent employment  levels,  and  requires  NASA 
to  report  to  the  Office  of  Personnel  Manage- 
ment by  March  31  of  each  flscal  year  on  the 
execution  of  this  provision. 

In  place  of  the  separation  Incentive  admin- 
istrative provision,  the  conferees  have  also 
included  an  administrative  provision  provid- 
ing transfer  authority  to  NASA.  It  is  the  in- 
tent of  the  conferees  that  this  authority  will 
be  used  to  transfer  funds  between  the 
Science,  Aeronautics  and  Technology  ac- 
count and  the  Human  Space  Flight  account 
to  the  extent  required  for  development/con- 
structlon  to  maintain  the  schedule  of  the 
space  station  program.  To  ensure  that  there 
Is  no  adverse  effect  on  any  NASA  program, 
the  conferees  provide  general  transfer  au- 
thority of  up  toe  $177,000,000  to  be  used  at  the 
discretion  of  the  Administrator  and  subject 
to  the  case-by-case  approval  by  the  House 
and  Senate  Appropriations  Committees.  The 
conferees  note  that  this  authority  is  re- 
quired because  the  current  split  between  de- 
velopment/construction funding  and  science 
funding  is  not  properly  phased. 

National  Science  Founda'HOn 

RESEARCH  AND  RELATED  ALTlVlTiiS 

Amendment  No.  90:  Appropriates 
$2,432,000,000  for  Research  and  Related  Ac- 
tivities, as  proposed  by  the  Senate  instead  of 
$2,431,110,000  as  proposed  by  the  House. 

The  conferees  agree  that  the  reduction 
from  the  budget  request.  $40,000,000,  is  to  be 
allocated  by  the  National  Science  Founda- 
tion in  accordance  with  its  internal  proce- 
dures for  resource  allocation,  subject  to  ap- 
proval by  the  House  and  Senate  Committees 
on  Appropriations. 

Of  the  increase  provided  for  Research  and 
Related  Activities  above  the  fiscal  year  1996 
level,  the  conferees  direct  the  National 
Science  Foundation  to  make  available  up  to 
$1,400,000  to  pay  any  tariff  duties  assessed  on 
the  Gemini  project,  consistent  with  Senate 
language  under  the  Major  Research  Elquip- 
ment  account.  In  providing  these  funds,  the 
conferees  direct  the  Foundation  to  place 
them  in  reserve  prior  to  all  directorate  allo- 
cations made  in  conjunction  with  their  flscal 
year  1997  operating  plan. 


24140 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1996 


The  conferees  note  thac  government  policy 
in  the  area  of  duties  and/or  tariffs  on  sci- 
entific instruments  is  under  review  with  re- 
gard to  this  program  and  encourage  the  U.S. 
Customs  Service  to  act  In  a  responsive  man- 
ner by  recognizing  that  any  assessed  duties 
on  this  program  will  be  paid  by  an  arm  of  the 
U.S.  government,  in  this  case  the  National 
Science  Foundation,  and  will  do  nothing  to 
Increase  the  net  financial  position  of  the 
United  States  Government. 

The  conferees  are  in  receipt  of  a  report  by 
the  National  Science  Foundation,  requested 
by  the  House  and  Senate  Committees  on  Ap- 
propriations, which  addresses  the  possible 
addition  of  a  new  Navy-owned,  university-op- 
erated Class  1  Oceanographic  Research  Ves- 
sel to  the  academic  fleet.  The  report  con- 
cludes that  there  is  not  current  need  to  re- 
place any  of  the  four  large  general  purpose 
oceanographic  ships  currently  In  the  aca- 
demic fleet  because  all  of  these  ships  have  10 
to  30  years  of  service  life  remaining.  While 
the  conferees  on  the  Department  of  Defense 
Appropriations  Bill  for  fiscal  year  1997  have 
agreed  to  provide  funding  for  constructlc:  of 
a  new  large  vessel.  Such  a  vessel  is  not  need- 
ed at  this  time  and  the  cost  of  operating  the 
ship  will  most  likely  exacerbate  an  already 
constrained  budget.  Therefore,  the  conferees 
direct  the  Office  of  Naval  Research  to  work 
with  the  University-National  Oceanographic 
Laboratory  System  through  its  normal  re- 
view process  to  ensure  that  the  vessel  will  fit 
the  needs  of  the  oceanographic  community 
and  takes  into  consideration  the  overall  bal- 
ance between  research  funding  and  ship  oper- 
ations funding. 

MAJOR  RESEARCH  EQUIPMEhT 

The  conferees  do  not  agree  with  the  Senate 
direction  to  use  $1,400,000  of  funding  in  the 
Major  Research  Equipment  account  to  pay 
U.S.  Customs  duties  assessed  on  the  Gemini 
Telescope  project.  The  conferees  have  ad- 
dressed this  issue  elsewhere  in  the  report. 

EDUCATION  AND  HUMAN  RESOURCES 

Amendment  No.  91:  Appropriates 
$619,000,000  for  Education  and  Human  Re- 
sources, instead  of  $612,000,000  as  proposed  by 
the  House  and  $624,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the  fol- 
lowing reductions: 

(1)  $2,000,000  from  grants  for  graduate  fel- 
lowships; 

(2)  $5,000,000  from  grants  for  undergraduate 
curriculum  development; 

(3)  $2,500,000  from  K-12  curriculum  and  as- 
sessment development;  and 

(4)  $3,000,000  from  research,  evaluation  and 
communication. 

The  conferees  agree  that  these  reductions 
are  provided  as  guidance  to  the  National 
Science  Foundation;  these  funding  levels  are 
subject  to  established  re  programming  proce- 
dures, subject  to  the  approval  of  both  the 
House  and  Senate  Appropriations  Commit- 
tees. 

Funding  for  Informal  Science  Is  increased 
by  $10,000,000  which  will  result  in  a  total  of 
$36,000,000  for  this  vitally  Important  pro- 
gram. The  conferees  expect  that  these  addi- 
tional funds  will  be  used  to  support  and 
strengthen  systemic  reform  efforts  funded 
elsewhere  in  this  account.  In  addition,  the 
conferees  request  that  the  National  Science 
Foundation  report  back  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
on  its  plans  for  Implementing  this  direction. 
Funding  for  EPSCoR  is  increased  by 
$2,500,000  for  a  total  of  $38,410,000.  The  In- 
crease for  EPSCoR  Is  to  be  used  for  advanced 
computing,  networking  and  joint  projects. 


SALARIES  AND  EXPENSES 

Amendment  No.  92:  Appropriates 
$134,310,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $125,200,000  as 
proposed  by  the  House. 

Neighborhood  Redtvestment  Corporation 
payment  to  the  neighborhood 
redf\'estment  corporation 
Amendment  No.  93:  Appropriates  $49,900,000 
for  payment  to  the  neighborhood  reinvest- 
ment corporation  as  proposed  by  the  Senate 
instead    of   $50,000,000    as    proposed    by    the 
House. 

TITLE  IV— GENERAL  PROVnSIONS 

Amendment  No.  94:  Inserts  language  pro- 
posed by  the  Senate  modifying  the  travel  ex- 
pense limitation  in  section  401  to  accommo- 
date the  change  to  budget  estimates,  includ- 
ing object  classifications,  which  have  been 
rounded  to  the  nearest  million  dollars. 

Amendment  No.  95:  Inserts  language  pro- 
posed by  the  Senate  authorizing  benefits  for 
offspring  of  Vietnam  veterans  with  spina 
bifida,  and  to  offset  the  cost  of  such  benefits 
by  requiring  that  there  be  an  element  of 
fault  as  a  precondition  for  entitlement  to 
compensation  for  a  disability  or  death  re- 
sulting from  health  care  or  certain  other 
services  furnished  by  VA,  amended  to  delay 
the  effective  date  until  October  1.  1997,  un- 
less legislation  is  enacted  to  provide  for  an 
earlier  effective  date.  This  delay  will  provide 
the  committees  of  jurisdiction  an  oppor- 
tunity to  address  this  matter. 

Amendment  No.  96:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate prohibiting  the  payment  of  salaries  of 
personnel  who  approve  acquisition  of  super- 
computing  equipment  when  the  Department 
of  Commerce  has  determined  that  the  equip- 
ment is  being  offered  at  other  than  fair 
value. 

The  National  Center  for  Atmospheric  Re- 
search (NCAR),  which  is  operated  largely 
with  support  from  the  National  Science 
Foundation,  has  been  conducting  a  competi- 
tion for  the  acquisition  of  a  new  supercom- 
puter. NCAR,  in  its  bid  process,  selected  a 
computer  offered  by  a  Japanese  company.  On 
August  20.  1996.  the  Department  of  Com- 
merce announced  that  it  was  initiating  an 
investigation  to  determine  whether  Japanese 
vector  supercomputers  were  being  dumped  in 
the  United  States.  Included  in  this  investiga- 
tion was  a  bid  submitted  in  the  NCAR  pro- 
curement. On  that  same  date,  the  National 
Science  Foundation  requested  that  the 
NCAR  procurement  be  held  In  abeyance. 

On  September  11.  1996.  the  U.S.  Inter- 
national Trade  Commission  determined  in  a 
preliminary  investigation  that  there  Is  a  rea- 
sonable indication  that  a  U.S.  Industry  is 
threatened  with  material  injury  by  reason  of 
imports  of  vector  supercomputers  that  are 
allegedly  sold  at  less  than  fair  value.  As  a  re- 
sult of  this  determination,  the  Department 
of  Conmierce  will  continue  to  conduct  Its 
antidumping  investigation  on  Imports  of 
such  eQulpment,  with  a  preliminary  deter- 
mination expected  by  January  6,  1997.  and  a 
final  determination  by  March  1997. 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate prohibiting  NASA  from  providing  funds 
for  the  National  Center  for  Science  Literacy. 
Education  and  Technology  at  the  American 
Museum  of  Natural  History. 

Amendment  Nos.  96-100:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  funds  made 
available  by  this  Act  for  any  institution  of 
higher  education  which  excludes  Reserve  Of- 


ficer Training  Corps  or  military  recruiting 
from  Its  campus  or  any  entity  that  falls  to 
comply  with  reporting  requirements  of  law 
concerning  the  employment  of  certain  veter- 
ans. 

Amendment  No.  101:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate increasing  VA's  medical  care  appropria- 
tion by  $40,000,000  and  general  operating  ex- 
penses appropriation  by  $17,000,000,  offset  by 
an  across-the-board  reduction  of  0.4  percent. 
The  conferees  note  that  scorekeeping  credit 
was  not  given  for  the  offset. 

Amendment  No.  102:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate increasing  VA's  medical  care  appropria- 
tion by  $20,000,000  and  medical  and  prosthetic 
research  appropriation  by  $20,000,000,  offset 
by  eliminating  all  funds  for  the  Corporation 
for  National  and  Community  Service;  and  in- 
serts language  increasing  the  medical  care 
appropriation  carried  in  title  I  by  $5,000,000. 
This  amount,  together  with  the  funds  carried 
in  title  I  under  the  medical  care  heading, 
will  provide  $17,013,447,000  lor  medical  care, 
an  increase  of  $5,000,000  above  the  Adminis- 
tration's budget  request. 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate prohibiting  the  Environmental  Protec- 
tion Agency  from  using  its  funds  to  allow 
the  importation  of  PCB  waste  to  be  inciner- 
ated In  the  United  States. 

Amendment  No.  104:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate prohibiting  the  Environmental  Protec- 
tion Agency  from  using  hazardous  substance 
superfund  funding  to  Implement  any  retro- 
active liability  discount  reimbursement. 

Amendment  No.  105:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate simplifying  downpayment  methods  on 
FHA-insured  loans,  and  Inserts  language  pro- 
posed by  the  Senate  regarding  the  calcula- 
tion of  a  downpayment  on  an  FHA  mortgage 
originated  In  Alaska  or  Hawaii  and  delegat- 
ing single  family  mortgage  insuring  author- 
ity to  direct  endorsement  mortgagees, 
amended  to  limit  the  applicability  of  the 
downpayment  provisions  to  fiscal  year  1997. 

Amendment  No.  106:  Deletes  langruage  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate prohibiting  the  National  Aeronautics  and 
Space  Administration  from  continued  par- 
ticipation in  a  joint  Russia-France-United 
States  cooperative  life  sciences  experiment 
program  known  as  Blon  11  and  Bion  12. 

Amendment  No.  107:  Deletes  language  pro- 
posed by  Senate  regarding  compliance  by  the 
Environmental  Protection  Agency  with 
international  obligations  under  the  World 
Trade  organization.  The  House  bill  contained 
no  similar  provision. 

The  conferees  have  deleted,  without  preju- 
dice, lantruage  expressing  the  sense  of  the 
Senate  that  EPA  should  provide  a  full  and 
open  administrative  process  in  the  formula- 
tion of  any  final  rule  regarding  the  importa- 
tion of  reformulated  and  conventional  gaso- 
line. The  conferees  note  that.  In  response  to 
a  dispute  settlement  finding  against  the 
United  States  by  the  World  Trade  organiza- 
tion, the  United  States  informed  the  WTO  on 
June  19.  1996  that  the  U.S.  intends  to  meet 
its  international  obligations  with  respect  to 
the  EPA  requirements  on  imported  reformu- 
lated and  conventional  gasoline.  The  con- 
ferees recognize  that  EPA  has  initiated  an 
oi>en  process  to  examine  any  and  all  options 
for  compliance  with  international  obliga- 
tions of  the  United  States  in  which  a  key  cri- 
terion will  be  fully  protecting  public  health 
and  the  environment,  and  fully  support  such 
an  open  process  and  the  involvement  of  In- 
terested environmental  and  Industrial  orga- 
nizations. 
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However,  the  conferees  expect  that  this 
process  will  not  result  in  the  reinstatement 
of  the  rule  title  "Regulations  of  Fuels  and 
Fuel  Additives:  Individual  Foreign  Refinery 
Baseline  Requirements  for  Reformulated 
GasoUne'  proposed  on  May  3.  1994  (59  Fed. 
Reg.  84).  or  one  similar  to  it.  Further,  the 
conferees  direct  the  Administrator  of  the  En- 
vironmental Protection  Agency,  In  evaluat- 
ing any  option  for  compliance  with  Inter- 
national obligations,  to:  (1)  take  fully  into 
account  the  protection  of  public  health  and 
the  environment  and  the  international  obli- 
gations of  the  United  States  as  a  member  of 
the  World  Trade  Organization;  (2)  ensure 
that  the  compliance  review  process  does  not 
result  In  the  degradation  of  gasoline  quality 
required  by  the  Clean  Air  Act  with  respect  to 
conventional  and  reformulated  gasoline;  (3) 
not  recognize  individual  foreign  refiner  base- 
lines unless  the  Administrator  determines 
that  the  issues  of  auditing.  Inspection  of  for- 
eign facilities,  and  enforcement  have  been 
adequately  addressed;  and  (4)  provide  a  full 
and  open  administrative  process  in  the  for- 
mulation of  smy  final  rule. 

Amendment  No.  108:  Inserts  language  pro- 
posed by  the  Senate  permitting  fiscal  year 
1997  and  prior  year  funds  provided  under  sec- 
tion 320(g)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  to  be  used  for  im- 
plementation (rather  than  just  development) 
of  conservation  and  management  plans  made 
pursuant  to  this  section. 

Amendment  No.  109:  Inserts  language  pro- 
posed by  the  Senate  requiring  a  plan  for  the 
allocation  of  VA  health  care  resources  so 
veterans  have  similar  access  to  such  care  re- 
gardless of  where  they  live. 

The  conferees  recognize  that  precipitous 
changes  in  allocations  amongst  VA's  facili- 
ties could  be  very  difficult  for  individual  fa- 
cilities to  manage.  While  the  conferees  sup- 
port VA's  efforts  to  amend  its  resource  allo- 
cation methodology  based  on  a  capitation 
model— which  is  intended  to  bring  about  a 
more  equitable  distribution  of  resources— 
they  expect  the  Department  to  ensure  that 
fiscal  year  1997  serve  as  a  "bridge"  in  moving 
to  the  new  system  so  as  to  provide  an  adjust- 
ment period  for  facilities  to  adapt  to  the  new 
model.  The  conferees  further  expect  that  no 
veteran  currently  receiving  care  by  the  VA 
will  be  denied  VA  health  care  services  as  a 
result  of  the  new  allocation  methodology. 
The  VA  is  to  prepare  a  report  by  January  31, 
1997.  on  its  progress  in  adjusting  to  and  im- 
pacts of  the  new  methodology,  and  be  pre- 
pared to  discuss  this  matter  during  the  fiscal 
year  1998  budget  hearings. 

Amendment  No.  110:  Inserts  language  pro- 
posed by  the  Senate  requiring  a  General  Ac- 
counting Office  audit  on  staffing  and  con- 
tracting of  the  Office  of  Federal  Housing  En- 
terprise Oversight. 

Amendment  No.  ill;  Amends  language  pro- 
posed by  the  Senate  prohibiting  the  consoli- 
dation of  NASA  aircraft  based  east  of  the 
Mississippi  River  to  the  Dryden  Flight  Re- 
search Center. 

Amendment  No.  112:  Deletes  language  pro- 
posed by  the  Senate  revising  the  name  of  the 
Japan-United  States  Friendship  Commis- 
sion. 

Amendment  No.  113:  Inserts  new  language 
on  separation  Incentive  payments  for  NASA 
personnel  which  had  been  Included  In  the 
Senate  bill  as  an  administrative  provision 
and  modifies  the  language  to  restrict  its  ap- 
plicability. Modifies  language  proposed  by 
the  Senate  authorizing  the  conveyance  of 
certain  real  property  under  the  jurisdiction 
of  NASA  to  the  City  of  Downey,  California, 
amended  to  assign  certain  responsibilities  to 


the  Administrator  of  the  (Jeneral  Services 
Administration. 

The  conferees  intend  that  the  concurrence 
of  the  Administrator  of  the  General  Services 
Administration  in  the  conveyance  by  NASA 
of  Parcels  En  through  'VI  of  the  NASA  Indus- 
trial Plant,  Downey,  California  to  the  City  of 
Downey  shall  be  based  upon  completion  of  a 
disposal  screening  for  possible  utilization  of 
the  subject  parcels  by  other  Federal  agencies 
initiated  by  GSA  on  September  10,  1996.  Fur- 
thermore, it  is  the  Intent  of  the  conferees 
that  nothing  in  this  amendment  shall  pre- 
vent the  City  of  Downey  from  entering  into 
ground  leases  for  periods  in  excess  of  20  years 
in  order  to  secure  construction  financing 
without  triggering  the  reconveyance  provi- 
sion. 

TITLE  V— SUPPLEMENT ALS 
Amendment  No.  114:  Inserts  new  heading  as 
proposed  by  the  Senate. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  BENEFITS  ADMDflSTRATION 

Amendment  No.  115:  Inserts  language  ap- 
propriating a  supplemental  amount  of 
$100,000,000  for  compensation  and  pensions  as 
proposed  by  the  Senate. 

Department  of  housing  and  Urban 

Development 

g0\t31nment  na'honal  mortgage 

ASSOCIA'nON 

Amendment  No.  116:  Inserts  language  pro- 
viding additional  1996  commitment  authority 
of  $20,000,000,000  in  the  guarantees  of  mort- 
gage-backed securities  loan  guarantee  pro- 
gram account  as  proposed  by  the  Senate. 


TITLE  VI— NEWBORNS'  AND  MOTHERS- 
HEALTH  PROTECTION  ACT  OF  1996 

Amendment  No.  117:  The  conference  agree- 
ment includes  the  Senate  amendment  with 
modifications,  including  the  deletion  of  off- 
sets. It  incorporates  the  requirements  of  the 
provision  and  the  authority  to  enforce  the 
requirements  into  the  new  part  7  of  subtitle 
B  of  ERISA  and  the  new  title  XXVn  of  the 
Public  Health  Service  Act  as  established  by 
P.L.  104-191.  It  does  not  include  the  excep- 
tion to  the  requirement  for  the  4S-hour  or  96- 
hour  minimum  stay  in  the  case  that  the  plan 
provides  for  post-delivery  follow-up  care.  It 
adds  a  prohibition  that  a  health  plan  cannot 
restrict  benefits  for  any  portion  of  the  re- 
quired minimum  48-hour  or  96-hour  stay  in  a 
manner  which  Is  less  favorable  than  the  ben- 
efits providing  for  any  preceding  portion  of 
such  stay.  In  addition,  the  conference  agree- 
ment provides  that  nothing  in  this  provision 
is  intended  to  be  construed  as  preventing  a 
group  health  plan  or  Issuer  from  imposing 
coinsurance,  deductibles,  or  other  cost-shar- 
ing m  relation  to  benefits  for  hospital 
lengths  of  stay  In  connection  with  childbirth 
for  a  mother  or  newborn  child  under  the  plan 
(or  under  health  insurance  coverage  offered 
in  connection  with  a  group  health  plan),  ex- 
cept that  such  coinsurance  or  other  cost- 
sharing  for  any  portion  of  a  period  within  a 
hospital  length  of  stay  required  under  sub- 
section (a)  may  not  be  greater  than  such  co- 
insurance or  cost-sharing  for  any  preceding 
portion  of  such  stay.  It  is  the  intent  of  the 
conferees  that  cost-sharing  not  be  used  In  a 
manner  that  circumvents  the  objectives  of 
this  title.  It  provides  for  a  modification  to 
the  notice  requirements  by  conforming  them 
to  the  summary  of  material  modifications 
under  ERISA.  In  general,  it  conforms  the 
provision  relating  to  preemption  to  State 
laws  to  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Notwithstanding 
secUon    731(aXl)    of    ERISA    and    sections 


2723(aKl)  and  2762  of  the  Public  Health  Serv- 
ice Act.  the  new  provisions  shall  not  preempt 
a  State  law  that  requires  health  Insurance 
coverage  to  include  coverage  for  maternity 
and  pediatric  care  in  accordance  with  guide- 
lines established  by  the  American  College  of 
Obstetricians  and  Gynecologists,  the  Amer- 
ican Academy  of  Pediatrics,  or  other  estab- 
lished professional  medical  associations.  In 
addition,  those  sections  shall  not  be  con- 
strued as  superseding  a  State  law  that  leaves 
decisions  regarding  the  appropriate  hospital 
length  of  stay  in  connection  with  childbirth 
entirely  to  the  attending  provider  in  con- 
sultation with  the  mother.  In  addition,  it  Is 
the  intent  of  the  conferees  that,  consistent 
with  section  704  (redesignated  as  section  731) 
of  ERISA  and  section  2723  of  the  Public 
Health  Service  Act.  the  application  of  the 
preemption  provision  should  permit  the  op- 
eration of  any  State  law  or  provision  which 
requires  more  favorable  treatment  of  mater- 
nity coverage  under  health  insurance  cov- 
erage than  that  required  under  this  title. 

It  is  the  intent  of  the  conferees  that  health 
plans  have  sufficient  flexibility  to  encourage 
or  specify  that  attending  providers  follow 
nationally  recognized  guidelines  for  mater- 
nal and  perinatal  care  In  determining  when 
early  discharge  is  medically  appropriate. 

Throughout  the  title,  the  conferees  have 
used  the  term  "hospital  length  of  stay"  to 
Indicate  that  a  requirement  for  coverage  of  a 
48-hour  stay  following  vaginal  delivery  and  a 
96-hour  length  of  stay  following  a  cesarean 
section  delivery  Is  triggered  by  any  delivery 
in  connection  with  hospital  care,  regardless 
of  whether  the  delivery  is  in  a  hospital  Inpa- 
tient or  outpatient  setting. 

It  is  the  Intent  of  the  conferees  that  a  de- 
tailed series  of  conforming  changes  shall  be 
made  as  soon  as  possible  to  the  Internal  Rev- 
enue Code,  specifically  subtitle  K  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  sec- 
tion 401(a)  of  the  Health  Insurance  Port- 
ability Accountability  Act  of  1996),  In  order 
to  fully  implement  these  provisions  as  part 
of  chapter  100  of  the  Code. 

TITLE  "VH— PARTFY  IN  THE  APPLICATION 
OF  CERTAIN  LXMITS  TO  HEALTH  BENE- 
FITS 

Amendment  No.  118.  The  conference  agree- 
ment Includes  the  Senate  amendment  with 
modifications.  It  incorporates  the  require- 
ment into  the  new  part  7  of  subtitle  B  of 
title  I  of  ERISA  and  the  new  title  XXVn  of 
the  Public  Health  Service  Act  as  established 
by  Public  Law  104-191.  The  construction 
clause  has  been  modified  to  state  that  noth- 
ing In  this  section  shall  be  construed  as— 

(1)  requiring  a  group  health  plan  (or  health 
insurance  coverage  offered  In  connection 
with  such  a  plan)  to  provide  any  mental 
health  benefits;  or 

(2)  in  the  case  of  such  a  plan  or  covera^ 
that  provides  such  mental  health  benefits,  as 
affecting  the  terms  and  conditions  (including 
cost  sharing,  the  limits  on  numbers  of  visits 
or  days  of  coverage,  and  requirements  rela> 
ing  to  medical  necessity)  relating  to  the 
amount,  duration,  or  scope  of  mental  health 
benefits  under  the  plan  or  coverage,  except 
as  specifically  provided  In  regard  to  parity  In 
the  Imposition  of  aggregate  lifetime  limits 
and  annual  limits  for  mental  health  benefits. 
This  language  affirms  the  Intent  of  conferees 
that  group  health  plans  and  Issuers  retain 
the  flexibility,  consistent  with  the  require- 
ments of  the  Act.  to  define  the  scope  of  bene- 
fits, establish  cost-sharing  requirements,  and 
to  Impose  limits  on  hospital  days  and  out-pa- 
tient visits.  Parity  of  mental  health  services 
with  medical  and  surgical  services  defined 
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effective   dates   for   the    Federal   Employee                               ^^^^^  ^  ^^^     '  CHANGES      DIRECTION      OF     THE 

!?  L  t?e°mwrt  o°f  the  conferees  that  a  de-                    ^''««5««  "«  "'^  ^"'^  "^  '''^  ^^«'«-  NATION 

tailed  series  of  conforming  changes  shall  be                                       ■■  The  SPEAKER  pro  tempore  (Mr.  MIL- 

rnn'l7L'r,°r^H?r.^i?JV,L'ir?.^'^n?^hi1r          MESSAGE  FROM  THE  SENATE  ^ER  of  Florida).  Under  the  Speaker's 

enue  Code,  specifically  subtitle  K  of  the  In-  announced  policy  of  May  12.  1995,  the 

temal  Revenue  Code  of  1986  (as  added  by  sec-        A  message  from  the  Senate  by  Mr.  ^pntlpman      from      Ponnppt-irnt      rwr 

ZmT^.  AccounSS  St"^fT996?7n  ^-^^^-^  ^X    °1    '"%    'i''^'-    ""h'  ISlvInrrecfgrzed^foTsSSnutes.^''" 

oSeftorily^Sme'iftLte^proysISs^  S'u^  aSendSent  bSts  of  ?he  Ke  ^-   ^«^^^-   ^"   ^^^^^^-   '  ^^P^^" 

part  of  chapter  100  of  the  Code.  Tf  .^    flit^  ^fn  ^^^^^  ^^^  opportunity  to  follow  my  col- 

The  conferees  intend  that  a  limit  be  con-  °^  ^^^  loiiowing  titles.  league  from  California,  and  also  appre- 

sidered  to  apply  to  ■'substantially  all  medl-        H.R.  2464.  An  act  to  amend  Public  Law  103-  ciate    your    willingness    to    take    your 

cal  and  surgical  benefits"  if  It  applies  to  at  93  to   provide  additional   lands  within  the  time    I  know  you  probably  are  gettine 

least  two-thirds  of  all  the  medical  and  sur-  State  of  Utah  for  the  Goshute  Indian  Res-  ^y                  ^^     j^                     district    I 

glcal  benefits  covered  under  the  group  health  ervation.  and  for  other  purposes;  ,„oi   „„r  ^oi,»  ,>,,,  f„ii   v.^^^    r^r^J.r.t 

plan's  benefit  package                                             H.R.  2512.  An  act  to  provide  for  certain  ^i^l  ^°^  take  my  full  hour.  I  am  not 

It  is  the  intent  of  the  conferees  that,  con-  benefits  of  the  Pick-Sloan  Missouri  River  going  to  tell  you  how  much  time  I  will 

sistent  with  section  704  (redesignated  as  sec-  basin    program   to   the   Crow    Creek   Sioux  take,    but   I   think   it   will   be   signifi- 

tlon  731)  of  ERISA  and  section  2723  of  the  Tribe,  and  for  other  purposes;  cantly  less  than  that. 

Public  Health  Service  Act,  the  application  of       H.R.  2982.  An  act  to  direct  the  Secretary  of  Mr.  Speaker.  I  cannot  tell  you  what 

the  preemption  provision  should  permit  the  the  Interior  to  convey  the  Carbon  Hill  Na-  jt  is  like  to  think  about  what  we  have 

operation   of  any    State    law   or   provision  tlonal  Fish  Hatchery  to  the  State  of  Ala-  ^^^^  j^  ^j^g  j^s^  2  years,  because  I  have 

which  requires  more  favorable  treatment  of  bama;  tremendous  pride  and  satisfaction  and 

mental  health  benefits  under  health  insur-        H.R.  3120.  An  act  to  amend  title  18,  United  _.„-..-.„  j„   ^>,^^   t  >,„,,„   >,    ^   »>,<. 

ance  coverage  f^an  that  required  under  this  States  Code,  with  respect  to  witness  retalla-  gratituae   tnat  1  nave  naa  tne   oppor- 

section.  Uon,  witness  tampering  and  jury  tampering;  tunity  to  serve  in  Congress  and  to  be 

CONFERENCE  TOTAL-WiTH  CoMPARisovs  """^  ^^^  °^  ^^^^  "^"^  majority  that  really 

conference  TOTAL-wrra  COMPARISONS           g  j^  ggg,  ^  ^^^  ^  ^y^j.^  ^jjg  Secretary  of  has  attempted,  and  I  think  succeeded. 

The  total  new  budget  (obligational)  au-  the  Interior  to  convey  the  Crawford  National  in    changing    the    direction    that    this 

thorlty  for  the  fiscal  year  1997  recommended  pish  Hatchery  to  the  city  of  Crawford.  Ne-  countrv  is  headed 

by  the  Committee  of  Conference,  with  com-  hraska  t  ^X.-  1  ^  ^.  ^  ,  ^„ 
parlsons  to  the  fiscal  year  1996  amount,  the  ZT  ,  ^  .k  .  .v  ^  ^^^^  T^  *^®  Starting  to  end  40 
1997  budget  estimates,  and  the  House  and  ^^®  message  also  announced  that  the  years  of  bloated  government,  ineffi- 
Senate  bills  for  1997  follow:  Senate  had  passed  with  amendments  in  cient  government,  ineffective  govern- 
New  budget  (obligational)  which  the  concurrence  of  the  House  is  ment  and  starting  to  turn  the  power 

authority,     fiscal     year  requested,  bills  of  the  House  of  the  fol-  and  the  money  and  the  influence  back 

1996  $82,442,966,000  lowing  titles:  home  where  it  belongs.  That  is  where 

Budget  estimates   of  new                                   h.R.  3068.  An  act  to  accept  the  request  of  we  are  attempting  to  empower  people 

(obllgaUonal)   authority.  the  Prairie  Island  Indian  Community  to  re-  back  home,  because  we  have,  one   faith 

Hm,^hm*fu^^ ;«"rii.i7-         bI^-^!.-^  '°^*  ^^^  ''^"'^''  °^  incorporation  issued  m  their  ability  to  make  the  right  deci- 

House  bill,  fiscal  year  1997            83,995.260,000  under  the  Indian  Reorganization  Act;  cinn<!  hiit   alcn   that-  ihev  anil  maVo  tho 

Senate  bUl.  fiscal  year  1997          84.810.153,000        h.R.  3159.  An  act  to  amend  title  49,  United  h  °^,S"^  fif,'  ,^Jf  ^^.^.L^.i  f^L^^ 

Conference  agreement,  fis-  states  Code,  to  authorize  appropriations  for  decisions  that  are  necessary  for  them 

cal  year  1997 84,800,283,000  Qscal  years  1997.  1998,  and  1999  for  the  Na-  ^^  ^^^^  °^^  ^°^^  communities. 

Conference          agreement  tional  Transportation  Safety  Board,  and  for  When  we  set  out  on  this  journey  al- 

compared  with:  other  purposes;  most  a  year  ago  today,  we  were  run- 

^V>,u                   budget                                 H  ji    3378    ^^  ^ct  to  amend  the  Indian  ning  on  a  Contract  With  America;  8  re- 

?v  f^?^ir  1^                4.9  »«;7  <n7  nrm  ^^^^  Care  Improvement  Act  to  extend  the  forms  on  the  opening  day  of  the  session 

BuSet  ^^^Ms^  new         ■'2-357.317.000  demonstration  program  for  direct  blUlng  of  and  10  reforms  in  the  first  100  days.  I 

(Sati^r  author-  M.ii<^.,  Medicaid,  and  other  third  party  remember  some  in  the  editorial  boards 

Ity.  fiscal  year  1997  -3.020.088,000  ^^'sSSg.  An  act  to  amend  title  49,  United  '^^'^t  ^l  ^f^.^'V^^J  *^„P^'  °^.  l^! 

House    bill,    fiscal    year  ^^^^^  code,  to  reauthorize  programs  of  the  Contract  With  America."  as  if  I  had 

-  ^~!  •••:•■•;    ••• : +805.023.000  Federal  AviaUon  Administration,  and  for  done   something   wrong.    The   more   I 

Senate  blU.   fiscal   year             _„  onn  nnn  °'^*""  P"n)oses;  and  thought  about  it,  I  thought  what  an  ab- 

9,870.000       g  j^  3.J23.  An  act  to  amend  title  18,  United  surdity.  We  are  passing  eight  reforms. 

Jerry  Lewis,  States  Code,  to  protect  proprietary  economic  We  are  passing  10  major  issues  in  the 

BARBARA  F.  VucANOViCH.  information,  and  for  other  purposes.  first  100  days;  and  it  does  not  criticize 

James  T.  Walsh,                          xhe  message  also  announced  that  the  President  Clinton,  it  does  not  criticize 

Tn^vnifp^or  Senate  insists  upon  its  amendment  to  then  the  majority  in  Congress,  our  col- 

l^Di^P  the  bill  (H.R.  3539)  "An  Act  to  amend  leagues  on  the  other  side  of  the  aisle.  It 

Frelinchuysen.  *'^t^®  ^'  United  States  Code,  to  reau-  is  a  positive  plan  for  America. 

BOB  Livingston,  thorize  programs  of  the  Federal  Avla-  So  I  wondered  whey  they  asked  the 

Louis  Stokes,  tion  Administration,  and  for  other  pur-  question.   I   proceeded   to   resi>ond   by 

Alan  B.  MOLLOHAN,  iwses,"  requests  a  conference  with  the  simply    asking    them:    What    do    you 
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think  of  the  majority  iwirty's  Contract 
With  America,  the  8  things  they  want 
to  do  on  the  opening  day  of  Congress; 
the  10  things  they  want  to  do  in  the 
first  100  days?  And  I  just  enjoyed  the 
silence.  And  I  said  is  it  not  amazing 
that  the  minority  party  then,  this  Re- 
publican Party,  knew  what  it  wanted 
to  do,  said  then  it  would  do,  and  was 
proud  of  that  effort? 

When  we  got  elected  people  said  we 
used  this  contract  to  get  elected  but  we 
would  not  seek  to  implement  it  be- 
cause it  might  be  too  controversial  and 
take  on  some  of  the  special  interests 
that  had  been  entrenched  so  long  in 
Washington  and  we  might  stir  up  some 
things.  We  clearly  stirred  up  some 
things,  but  for  the  good  of  the  Nation. 
Mr.  Rabin,  for  former  Prime  Minister 
of  Israel  said:  Politicians  are  elected 
by  adults  to  represent  the  children. 
This  is  about  what  kind  of  world  they 
going  to  have. 

Mr.  Speaker,  we  set  out  to  imple- 
ment these  eight  reforms  the  first  day 
of  Congress.  The  first  was  a  bill  that, 
Mr.  Speaker,  you  and  I  worked  on 
closely:  Getting  Congress  under  all  the 
laws  that  we  impose  on  everyone  else. 
We  were  exempted  for  OSHA,  civil 
rights,  fair  labor  practices,  the  40-hour 
work  week.  We  put  ourselves  under  the 
same  laws  as  everyone  else.  What  a 
great  way  to  start  that  Congress. 

We  also  reduced  the  size  of  commit- 
tees by  a  third,  reducing  the  staff  by  a 
third.  We  reduced  by  $220  million  the 
size  of  our  budget.  So  we  started  to  set 
the  example.  We  were  going  to  ask  gov- 
ernment to  do  with  less.  We  were  going 
to  start  with  our  own  Congress. 

And  so  we  saved  in  the  last  2  years 
$420  million.  Our  budget  is  actually 
$220  million  less  than  it  was  2  years 
ago.  So  not  only  did  we  not  add  money 
for  inflation,  we  actually  are  spending 
$220  million  less;  and  over  2  years  saved 
the  taxpayers  almost  a  half  a  billion  in 
expenditures. 

We  got  rid  of  absurd  perks  like  the 
ice  bucket.  I  am  embarrassed  to  sug- 
gest that  we  even  had  the  ice  buckets, 
but  before  the  refrigerators  we  had  ice, 
but  after  the  refrigerators  we  had  ice. 
We  had  28  people  in  this  Congress  that 
would  go  around  and  drop  off  an  ice 
bucket  to  everyone,  even  though  we 
had  ice  in  our  refrigerators.  We  elimi- 
nated that  kind  of  absurdity  and  others 
as  well. 

We  privatized  some  of  the  operations 
of  Congress,  making  it  more  efficient 
and  effective  amd  making  it  more  log- 
ical. There  were  times  when  we  needed 
to  use  an  office  for  extreme  times  of 
mail  going  out.  and  other  times  there 
was  not  enough  mail  going  out.  Yet  we 
hired  enough  people  to  maximize  for 
when  we  had  that  kind  of  workload. 

We  got  rid  of  proxy  voting.  Proxy 
voting  was  an  interesting  concept.  It 
was  a  sheet  of  paper  that  the  chairman 
had  in  his  pocket  and  he  would  take 
the  sheet  out  of  his  pocket  and  when 


an  amendment  was  offered  by  his  own 
Ijarty  that  he  did  not  like,  the  chair- 
man— I  say  "he"  because  until  this 
year  there  was  never  a  woman  that  was 
chair  of  a  committee — and  the  chair- 
man would  take  it  out,  and  he  would 
have  the  list  of  all  of  his  committee 
members  and  he  would  vote  for  them. 

That  was  called  proxy  voting.  It  was 
right  on  his  list.  So  the  chairman  was 
so  powerful  that  he  could  even  thwart 
the  will  of  his  own  party  and  the  will  of 
his  members  because  he  always  had 
enough  in  his  pocket  to  defeat  the 
amendment.  So  we  did  that,  and  we 
proceeded  after  the  opening  day  of  the 
session  to  do  things  like  voting  for  a 
balanced  budget  amendment. 

The  press  got  back  into  it.  They  said 
how  could  we  be  for  what  was  really  a 
positive  plan  for  America.  Those  8  re- 
forms on  opening  day;  the  10  reforms  in 
the  first  100  days;  asking  how  we  could 
be  supportive  of  something  that  did  not 
criticize  Congress  or  the  President.  A 
positive  plan.  We  said  we  would  do  it 
and  we  started  to  do  it.  And  then  they 
said,  "Well,  you  used  it  to  get  elected 
but  you  are  not  going  to  implement 
it." 

Mr.  Speaker,  we  voted  for  a  balanced 
budget  amendment.  They  said  that  was 
easy.  Anyone  could  vote  for  an  amend- 
ment. But  you  are  not  going  to  vote  to 
balance  the  budget.  And  then  we  start- 
ed to  vote  to  balance  the  budget. 

We  dealt  with  tort  reform  and  mal- 
practice reform  of  some  of  these  issues 
that  the  President  vetoed,  saving  Medi- 
care and  so  on.  We  proceeded  to  bal- 
ance the  Federal  budget  and  make 
some  tough  decisions. 

We  have  three  primary  objectives. 
We  want  to  get  our  financial  house  in 
order  and  balance  the  Federal  budget; 
we  want  to  save  our  trust  funds,  par- 
ticularly Medicare,  for  future  genera- 
tions; and,  we  want  to  transform  this 
caretaking  social  and  corporate  and  ag- 
ricultural welfare  state  into  a  caring 
opportunity  society.  That  is  what  we 
wanted  to  do,  and  that  is  what  we  set 
out  to  do. 

Now,  why  would  we  balance  the  budg- 
et? Because  in  the  last  22  years  our  na- 
tional debt  has  gone  up  10  times,  from 
$480  billion  to  $5.2  trillion.  Not  doubled, 
not  tripled,  not  quadrupled;  10  times  in 
22  years  in  a  time  of  relative  peace. 

And  getting  back  to  Mr.  Rabin,  he 
said  we  are  elected  to  represent  our 
children.  Just  think  what  we  are  doing 
by  ignoring  that.  We  have  taken  a  debt 
that  was  $480  billion  and  allowed  it  to 
grow  to  $5.2  trillion,  and  guess  who 
pays  for  it?  Our  kids.  That  is  the  prob- 
lem of  deficit  spending.  We  are  asking 
someone  else  to  pay  for  what  we  get  to 
enjoy  and  what  we  get  to  consume. 

Now,  we  do  not  have  a  fetish  with 
balancing  the  budget.  In  other  words 
this  is  not  the  end-all  and  be-all.  That 
is  simply  not  it.  But  how  do  you  build 
a  strong  structure  on  a  foundation  that 
is    crumbling?   Getting    our   financial 


house  in  order  is  the  financial  basis  on 
which  we  built  smart,  sensible,  caring 
programs. 

So  that  is  what  we  are  about.  We  are 
about  building  smart,  caring,  sensible 
programs  and  getting  rid  of  a  whole 
host  of  programs  that  have  been  there 
for  so  long  that  they  do  not  make 
sense.  They  are  just  kind  of  like  that 
ice  bucket  that  we  got  rid  of.  It  is  sym- 
bolic, but  think  of  how  stupid  it  was  to 
have  the  ice  bucket  every  day  coming 
to  our  office  when  we  have  refrigera- 
tion in  our  office.  Spending  $400,000  a 
year  for  those  ice  buckets  times  two, 
$800,000  in  the  course  of  2  years  for 
something  dumb. 

Now.  you  can  relate  to  getting  rid  of 
an  ice  bucket  because  it  did  not  have  a 
particularly  good  sounding  name,  but 
there  are  a  host  of  programs  that  we 
have. 

The  point  about  the  ice  bucket  is 
simply  this:  Most  people  can  under- 
stand the  waste  that  exists  there.  But 
then  there  are  programs  that  we  have 
in  a  variety  of  departments  and  agen- 
cies that  are  just  as  wasteful.  They 
have  good-sounding  names.  They  may 
be  in  the  Education  Department  or 
they  may  be  in  HUD.  but  they  end  up 
being  very  small  programs  that  have 
no  critical  mass  and  most  of  the  money 
gets  gobbled  up  by  the  administration 
and  gets  consumed  by  the  executive 
branch. 

I  am  not  blaming  this  Government,  I 
am  blaming  the  process,  axxd  I  am  actu- 
ally critical  of  the  fact  that  we  failed 
to  eliminate  these  programs  for  so  long 
until  now.  We  are  getting  rid  of  some 
programs  with  good-sounding  names 
that  simply  have  no  critical  mass  and 
do  not  accomplish  anything.  So  we  are 
balancing  the  Federal  budget  to  get 
our  financial  house  in  order  so  that  we 
have  a  strong  foundation  to  do  smart, 
sensible  programs. 

We  are  trying  to  save  our  trust  funds, 
particularly  Medicare.  Medicare  is  fas- 
cinating. We  are  told  in  this  political 
environment  we  are  never  to  talk 
about  Medicare,  because  it  is  called  the 
third  rail.  You  talk  about  Medicare, 
people  on  the  other  side  can  demagog 
it,  and  then  you  get  hurt  and  you  lost 
the  election.  Case  closed.  Unfortu- 
nately, with  that  kind  of  attitude. 
Medicare  will  continue  to  go  deeper 
and  deeper  into  the  direction  that  it  is 
headed  which  is  literally  bankruptcy. 

D  1100 
How  do  I  know  that?  Because  we  have 
one  rejxjrt  from  the  administration 
that  says,  last  year,  that  Medicare 
would  go  bankrupt  in  the  year  2002.  We 
then  had  them  come  back  to  us  and 
then  so  what  did  we  do?  What  did  this 
Congress  do?  This  Congress  tried  to 
save  Medicare,  to  preserve  and  protect, 
basically  to  defend  the  system  against 
bankruptcy.  Medicare  is  health  care  for 
the  elderly  and  for  the  disabled,  and  so 
what  did  we  do?  We  devised  a  very  im- 
portant plan  that  saves  this  program. 
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In  the  process,  we  did  not  cut.  but  al- 
lowed the  progrram  to  increase. 

This  is  the  most  important  thing  I 
think  I  need  to  say.  We  allowed  Medi- 
care to  grow  from  about  $178  to  S289 
billion,  a  60-percent  increase  from  last 
year  now  to  the  6th  year  in  the  year 
2002.  We  allowed  It  to  grow  60  percent. 
Some  said,  you  have  a  lot  more  seniors. 
It  is  true.  On  a  per  senior  basis  we 
allow  it  to  grow  49  percent.  From 
$4,800.  to  $7,100. 

So  on  a  per  person  basis  we  are  allow- 
ing Medicare  to  grow  significantly  in 
terms  of  total  dollars.  7  percent  more 
each  year.  60  percent  total  in  the 
course  of  the  difference  between  last 
year  to  the  7th  year,  and  on  a  per  per- 
son basis  it  is  going  from  $4,800  to 
$7,100.  So  we  put  lots  more  money  into 
the  program.  But  we  were  able  to  save 
the  program. 

How  did  we  save  the  program?  We  did 
not  save  it  by  increasing  the  copay- 
ment.  We  did  not  save  it  by  increasing 
the  deductible.  And  we  did  not  save  it 
by  increasing  the  premium.  Seniors 
were  going  to  be  asked  to  pay  31.5  per- 
cent of  their  premium.  We  did  not  ask 
that  that  increase  and  the  taxpayers 
would  continue  to  pay  68.5  percent. 
What  did  we  do  to  save  the  program? 
We  allowed  the  private  sector  to  come 
in  and  compete  on  a  fair  basis  with  a 
fee-for-service  system  and  offer  better 
programs.  If  a  senior  wanted  to,  a  sen- 
ior could  continue  to  get  their  tradi- 
tional fee-for-service  program  with  no 
increase  in  copajrment,  no  increase  in 
the  deductible  or  the  premium.  But  we 
allowed  the  private  sector  to  come  in. 
and  the  only  way  the  private  sector 
was  allowed  to  come  into  the  program 
under  our  legislation  was  if  they  of- 
fered eye  care,  if  they  offered  dental 
care,  if  they  offered  maybe  a  rebate  on 
the  copayment,  deductible.  Some  were 
going  to  pay  the  premium  and  some 
even  said  they  could  pay  the  Medigap 
in  some  parts  of  the  country.  There  is 
so  much  money  in  Medicare  that  the 
private  sector  said  they  knew  that 
they  could  offer  better  programs  than 
the  traditional  Medicare  system. 

Then  we  could  have  seniors  simply 
say,  I  like  my  Medicare  system,  but  if 
I  can  get  eye  care  and  dental  care 
under  the  new  Medicare  system  and  I 
can  get  a  rebate  on  the  copayment  or 
the  premium  and  actually  maybe  even 
have  my  Medigap  covered,  I  am  going 
to  go  into  that  program. 

A  senior  goes  into  that  program. 
They  get  the  eye  care,  the  dental  care. 
They  get  the  rebate  on  their  copay- 
ment and  deductible.  They  have  more 
money.  They  even  get  money  for  pre- 
scription drugs.  Not  a  bad  deal,  the  co- 
pasmient  and  deductible  and  premium 
did  not  go  up. 

But  let  us  say  for  some  reason  they 
did  not  like  the  new  program.  Maybe 
they  did  not  like  that  HMO.  Maybe 
they  did  not  like  the  doctors.  Maybe 
they  did  not  like  the  attitude  or  the 


billing  process.  Maybe  there  was  a  rea- 
son they  did  not  like  it.  For  the  next  24 
months  we  allowed  seniors  to  go  back 
into  their  traditional  fee-for-service 
program. 

I  suspect  someone  may  have  said,  I 
am  staying  in  my  fee-for-service.  I  do 
not  want  to  think  about  getting  any- 
thing better.  So  they  would  never  have 
gone  into  the  program  to  start  with. 
But  say  someone  who  is  younger  might 
have  gone  into  the  program.  Then  they 
did  not  like  it,  they  could  go  back. 
Then  they  could  get  another  program 
that  they  thought  was  better. 

What  was  the  big  mistake  that  we 
had  in  our  program.  We  made  a  big 
mistake.  One  big  mistake.  We  saved 
$270  billion.  I  thought,  that  is  a  mis- 
take? But  that  is  what  the  President 
said.  He  did  not  call  it  a  savings.  He 
called  it  a  cut.  So  did  my  colleagues  on 
the  other  side  of  the  aisle.  Instead  of 
allowing  the  program  to  grow  at  10  per- 
cent a  year  we  said  it  would  grow  at  7 
percent  a  year.  We  put  60  percent  more 
into  the  system.  We  gave  a  49-percent 
increase  per  beneficiary.  But  we  saved 
$270  billion.  That  is,  in  my  judgment, 
something  we  should  be  very,  very 
proud  of. 

I  am  happy  about  the  bill  that  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  is  bringing  forward. 
There  is  more  money  in  it  for  HOPWA, 
housing  opportunities  for  people  with 
AIDS.  He  had  said  on  the  floor  of  the 
House  that  we  would  try  to  address 
that  problem.  I  understand  there  is 
more  money  for  EPA  that  both  sides 
could  agree  on  and  a  program  that  I  am 
very  supportive  of,  national  service.  I 
look  forward  to  getting  this  bill  and 
debating  it  because  at  the  same  time 
we  are  still  slowing  the  growth  and 
saving  significant  sums. 

Mr.  Speaker,  just  to  conclude  my 
point  about  Medicare,  we  did  not  in- 
crease the  copayment,  the  deductible, 
or  the  premium.  We  gave  seniors 
choice  just  like  we  have  as  Federal  em- 
ployees and  we  saved  $270  billion.  That 
$270  billion,  half  of  which,  as  the 
Speaker  knows  because  he  led  this 
fight,  of  the  $270  billion,  we  put  $132 
billion  right  back  into  Medicare,  part 
A  and  the  $138  billion  was  available  for 
Medicare,  part  B.  We  were  looking  to 
save  the  program. 

As  the  Speaker  knows,  because  he 
has  been  a  leader  in  this  field  and  has 
spoken  out  so  often,  we  know  today 
that  Medicare  is  losing  $22  million  each 
day,  $22  million  each  day.  We  know 
that  next  year  it  will  lose  $36  million 
each  day  and  in  the  year  after  it  will 
lose  $60  million  each  day  unless  we 
save  this  program  by  slowing  its 
growth  and  taking  the  money  that  we 
slow,  that  $270  million,  that  savings, 
and  plow  it  right  back  into  the  pro- 
gram. That  is  what  we  are  doing. 

We  did  not  increase  the  copasmient, 
the  deductible,  or  the  premium  and  we 
saved  Medicare  until  at  least  the  year 
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2010.  What  to  me  wais  really  surprising 
was  how  the  President  could  call  $270 
billion  a  cut.  I  illustrate  it,  whatever 
opportunity  I  get,  in  saying  that  if  I 
told  my  daughter  that  she  could  buy  a 
car  for  $18,000  but  I  told  her  it  had  to  be 
a  full-sized  car  for  $18,000,  she  could  not 
have  bucket  seats,  she  could  not  have 
power  windows  and  she  could  not  have 
a  CD,  she  could  not  have  those  things. 
I  did  not  want  her  to  buy  a  smaller  car 
with  those  things.  It  had  to  be  a  good, 
large  car  that  I  wanted  her  to  own.  So 
I  said,  consistent  with  my  trying  to 
teach  you  how  to  do  your  own  thing, 
you  will  go  buy  your  own  car. 

So  I  give  her  the  $18,000  or  tell  her  it 
is  available.  She  spends  a  week  looking 
and  comes  back  all  excited  and  says, 
"Dad,  I  found  the  car  of  my  dreams.  I 
just  love  it.  Dad.  And,  Dad,  it  has  a  sun 
roof  and  leather  seats  and  It  even  has  a 
CD."'  And  I  say  to  her,  my  daughter 
Jeramy,  I  say,  "Jeramy,  I  told  you  you 
could  not  do  those  things.  I  told  you 
not  to  get  a  car  with  all  those  extras. 
I  told  you  to  get  a  full-sized  car."  She 
says,  "Dad,  I  did,  I  got  a  full-sized  car 
but  I  got  all  those  extras  and  here  is 
$2,000  back  because  I  did  not  spend 
$18,000,  I  only  spent  $16,000."  And  it 
would  have  been  just  as  absurd  if  I  had 
done  this:  I  am  ashamed  of  you  for  get- 
ting all  these  extras  in  the  car  and 
doing  it  and  cutting  $2,000.  That  would 
be  absurd.  That  is  no  different  than 
what  the  President  did. 

We  did  not  cut  Medicare.  It  grew  7 
percent  a  year.  60  percent  from  the  last 
year  to  the  7th  year,  49  jpercent  per 
beneficiary  from  $4,800  to  $7,100,  but  we 
gave  them  no  increase  in  copayment  or 
deductible,  no  increase  in  the  pre- 
mium, but  what  did  we  do?  We  gave 
them  choice,  lots  of  choice.  They  will 
get  better  care,  and  we  saved  the  pro- 
gram because  we  got  $270  billion  of  sav- 
ings, not  cuts,  $132  million  of  it  to  go 
into  Medicare,  part  A  and  $138  million 
to  do  and  be  available  for  Medicare, 
part  B,  which  gets  me  to  the  third  area 
of  concern. 

The  third  area  of  concern  is  simply 
that  we  are  trying  to  change  this  care- 
taking  society  into  a  caring  society. 
The  way  we  do  that  is  to  make  govern- 
ment smaller  and  to  empower  people. 
All  of  those  in  our  own  family  that  we 
love  dearly,  we  try  to  teach  them  to 
grow  the  seeds.  The  people  we  love  the 
most,  the  people  we  care  about  the 
most,  we  do  not  give  them  something. 
We  teach  them,  we  help  them,  we  push 
them.  We  encourage  them  to  grow  as 
individuals. 

I  would  certainly  never  say  to  my 
daughter,  "you  do  not  need  an  edu- 
cation," and  I  certainly  would  not  say 
to  her,  "you  do  not  need  a  job  because 
I  will  be  there."  What  a  destructive 
thing  to  do.  But  that  is  what  govern- 
ment does.  We  do  not  do  it  for  welfare, 
for  people  who  do  not  have  education 
jmd  the  poor  who  have  children.  We  do 
it  for  corporations.  We  have  certain  tax 
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write-offs,  which  I  call  corporate  loop- 
holes, and  others  call  it  that  as  well.  It 
is  really,  in  my  judgment,  programs 
that  make  large  corporations  depend- 
ent on  government,  and  they  do  not 
need  to  be.  It  is  the  reason  why  lobby- 
ists become  so  important  in  this  coun- 
try, because  if  government  was  not  so 
important,  if  it  was  not  doing  things 
for  welfare,  for  businesses  and  agri- 
culture, et  cetera,  and  it  was  not  so  in- 
trusive in  your  life,  lobbyists  would 
not  be  so  important  in  our  life. 

We  want  to  make  government  less  in- 
trusive. We  want  to  make  it  smaller. 
And  we  simply  want  to  end  the  welfare 
that  is  destroying  individuals.  It  is  de- 
stroying corporations,  and  it  is  de- 
stroying the  farmer.  We  are  trying  to 
help  each  become  independent.  That  is 
why  we  passed  the  freedom  to  farm 
bill.  We  are  allowing  farmers  to  farm, 
not  telling  them  they  do  not  have  to 
farm  and  then  they  are  given  a  subsidy. 
They  can  compete.  They  can  maximize 
the  return  on  their  farm.  We  are  get- 
ting the  Government  out  of  the  way. 

We  are  getting  the  government  to  be 
less  supi)ortive  of  things  that  are  sim- 
ply not  necessary  for  corporations  be- 
cause we  want  them  to  compete  with- 
out a  lot  of  rules  and  regulations,  ex- 
cept for  health  and  safety  and  environ- 
mental reasons.  In  the  process,  we  are 
trying  to  strengthen  people.  We  are 
trying  to  help  individuals  grow  the 
seeds  and  not  give  them  the  food. 

That  is  why  I  am  so  supportive  of  our 
welfare  reform  bill.  What  a  destructive 
thing  to  have  four,  not  three,  four  gen- 
erations of  people  on  welfare.  They  are 
doing  what  their  parents  did  and  they 
are  doing  what  their  grandparents  did. 
They  are  staying  on  welfare  because 
they  were  never  taught  to  dream.  They 
were  not  given  the  kind  of  push  they 
needed  and  they  were  not  given  the 
kind  of  care  they  needed. 

We  had  job  training  programs  that 
did  not  work  because  these  were  job 
training  programs  that  said,  you  come 
in  here  and  stay  a  bit  of  time.  We  teach 
you  something  and  then  you  are  out  on 
your  own.  Our  job  training  programs, 
our  career  bill  is  designed  so  dif- 
ferently. It  is  designed  to  say,  we  want 
to  give  you  the  day  care,  the  job  train- 
ing, and  we  are  going  to  follow  you 
through  work.  Six  months  from  now  we 
are  still  going  to  be  on  your  back.  We 
are  going  to  be  pushing,  encouraging 
you. 

The  State  of  Connecticut  has  welfare 
reform,  and  it  is  very  caring  legisla- 
tion. It  is  the  kind  of  reason  why  we 
passed  our  bill  in  Waishington.  The  car- 
ing legislation  is  this.  We  have  2 
tracks,  those  who  we  think  are  employ- 
able and  those  who  are  not.  Maybe 
they  have  mental  challenges.  Maybe 
they  do  not  speak  Elnglish  well  enough 
now  so  we  have  to  teach  them  English. 
They  have  reasons  why  it  may  not  be 
easy  for  them  to  get  a  job  right  away. 
But  for  the  vast  majority,  we  say,  you 


are  going  to  have  to  work.  And  Con- 
necticut says.  21  months.  And  it  does  it 
this  way:  It  helps  people  get  the  job.  It 
allows  them,  this  is  really  terrific,  it 
does  not  penalize  them  for  getting  a 
job.  They  still  can  keep  their  entire 
welfare  cash  payment,  they  still  keep 
their  health  care  for  the  21  months.  So 
they  get  a  job.  they  establish  them- 
selves for  2  years,  they  have  this  extra 
money  coming  in  because  they  have 
their  jobs  plus  they  have  the  actual 
welfare  benefits  plus  they  get  the 
health  care  benefits. 

Mr.  Speaker,  I  remember  in  a  Com- 
mittee on  the  Budget  meeting  one  time 
you  pointed  out  one  reason  why  people 
do  not  get  off  welfare  is  because  they 
lose  their  health  care.  I  remember  in 
the  dialogue  that  we  had  on  the  Com- 
mittee on  the  Budget,  the  point  was 
made  that  people  should  be  able  to 
keep  their  health  care  when  they  are 
pushed  off  of  welfare  so  that  they  are 
not  tempted  to  stay  on  welfare.  So  we 
push  them  in  that  direction. 

One  bill  that  was  controversial  in 
this  session  was  the  minimum  wage 
bill.  I  am  so  proud  of  how  the  Repub- 
lican Party  dealt  with  that  issue  be- 
cause two-thirds  of  our  party  does  not 
agree  with  that  issue.  They  think  that 
the  minimum  wage  is  too  much  of  an 
intrusion  on  business.  One- third  sup- 
ported it  and  a  vast  majority  of  people 
on  the  other  side  supported  it.  But  we 
know  that  we  had  to  do  something  else 
if  we  were  going  to  pass  the  minimum 
wage,  and  that  was  to  have  some  sig- 
nificant and  meaningful  tax  cuts  to 
small  businesses  who  employ  those  who 
are  considered  the  most  unemployable, 
tax  credits  for  those  on  welfare,  tax 
credits  for  those  who  simply  do  not 
have  the  work  experience  to  actually 
be  yet  credible  to  the  employer. 

They  know  they  might  have  to  spend 
a  year  or  two  to  train  that  person  be- 
cause they  are  not  well-educated  and 
not  well-trained  and  they  need  the 
training.  It  is  a  cost  to  the  business. 
They  actually  are  discouraged  from 
doing  it  under  the  present  system  until 
we  passed  our  tax  cut  bill,  $8  billion. 
Our  tax  cut  bill  took  some  of  the 
things  that  we  had  in  terms  of  our  tax 
cuts  when  we  were  trying  to  pass  the 
tax  cut  legislation  earlier,  which  the 
President  vetoed.  Because  the  Presi- 
dent did  veto  our  7-year  balanced  budg- 
et bill,  he  did  veto  our  changes  to 
Medicare  with  no  increase  in  the  co- 
payment,  the  deductible,  the  premium 
and  lots  of  choice  and  a  savings  of  $270 
billion,  put  right  back  into  Medicare. 
He  vetoed  it.  He  vetoed  Medicaid  re- 
form. He  vetoed  welfare  reform,  but  fi- 
nally the  third  time  he  decided  he 
could  support  it.  That  bill  we  passed 
was  basically  the  same  bill  that  we  had 
griven  him  the  first  two  times. 

D  1115 
So  we  have  that  bill,  and  he  finally 
signed  it. 
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Well,  we  want  to  help  people  off  of 
dependency  in  government,  corpora- 
tions and  agriculture;  we  want  to  give 
them  the  job  training  as  it  relates  to 
individuals,  we  want  to  give  them  the 
day  care,  and  we  want  to  allow  them  to 
work  in  their  business,  still  keeping 
some  of  their  welfare  benefits  for  a  pe- 
riod of  time  in  health  care. 

I  am  kind  of  drawing  to  a  close,  Mr. 
Speaker,  but  I  do  want  to  address  this 
whole  issue  because  we  have  had  a  lot 
of  people  criticizing  this  Congress,  and 
for  me,  it  is  probably  one  of  the  most 
difficult  things  to  contemplate.  For  the 
first  time  in  the  history  of  Congress. 
Congress  is  doing  major  heavy  lifting. 
We  are  taking  on  some  of  the  biggest 
and  most  powerful  special  interest 
groups  to  move  this  country  to  be  more 
caring  and  less  a  caretaker.  Those  who 
want  this  Government  to  continue  to 
be  a  caretaker  are  objecting  to  changes 
that  we  are  making. 

Now,  we  passed  and  slowed  the 
growth  of  some  of  our  entitlements, 
but  one  of  the  ways  that  we  are  going 
to  balance  the  budget  is  to  slow  some 
runaway  programs,  and  in  the  process 
of  slowing  these  runaway  programs, 
like  the  Earned  Income  Tax  Credit,  the 
school  lunch  program,  the  student  loan 
program.  Medicare.  Medicaid,  the  stu- 
dent loan  program  actually  is  not  nm- 
ning  away.  We  are  actually  going  along 
with  exact  numbers  of  loans  that  we 
did  schedule  to  do:  we  are  just  continu- 
ing it. 

But  let  us  take  the  Earned  Income 
Tax  Credit.  It  is  a  pajmient  made  to 
people  who  do  not  make  enough 
money,  but  are  working  to  really  sup- 
port themselves,  so  instead  of  paying 
taxes  to  the  Federal  Government,  they 
pay  Social  Security,  but  instead  of 
paying  other  taxes,  they  actually  get  a 
cash  payment  from  the  Government 
that,  if  they  do  not  pay  enough  taxes 
or  any  taxes,  they  do  not  just  get  a  re- 
duction in  their  tax,  they  actually  get 
a  pajmient  from  the  Federal  Govern- 
ment. 

We  allow  that  program  to  go  from  19 
billion  to  25  billion,  but  our  colleagues 
on  the  other  side  of  the  aisle  say  that 
program,  the  Earned  Income  Tax  Cred- 
it, tax  credits  for  the  working  poor, 
that  we  are  destroying  the  program, 
cutting  the  program.  Only  in  Washing- 
ton when  you  go  from  19  million  to  25 
million  do  people  call  it  a  "cut." 

I  mean,  it  is  absurd.  It  is  a  growing 
program  and  a  very  important  pro- 
gram. We  did  decide  that  it  should 
apply  to  income  levels  of  $28,000  or  less, 
not  income  levels  of  $36,000  or  less. 

The  school  lunch  program:  I  will 
never  forget  watching  the  President 
visit  a  school,  trying  to  frighten  the 
students  and  also  the  American  people 
that  we  were  cutting  the  school  lunch 
program.  I  got  pretty  upset  that  we 
would  cut  the  school  lunch  program, 
thinking  we  had  done  it.  When  I  got 
back,  I  could  not  wait  to  speak  to  some 
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of  my  colleagues  who  serve  on  the  com- 
mittees that  would  have  done  that,  and 
this  is  what  I  found.  What  they  were 
recommending  and  ultimately  what  we 
did  until  the  President  vetoed  it:  We 
allowed  the  school  lunch  program  to 
grow  from  55.2  to  $6.8  billion.  Only  in 
Washington  when  you  go  from  J5.2  to 
$6.8  billion  do  people  call  it  a  "cut." 
The  President  calls  it  a  cut,  I  have  con- 
stituents who  think  I  cut  It,  but  when 
the  learned  it  grew  from  $5.2  to  $6.8  bil- 
lion, they  find  that  that  is  very  accept- 
able. 

What  did  we  do?  The  program  is  to 
grrow  at  5.2  percent  more  a  year.  We 
said,  it  should  grow  at  4.5  percent  more 
a  year,  seven-tenths  of  a  percent  reduc- 
tion in  the  growth.  And  what  did  we 
allow  local  communities  to  do?  We  cut 
the  bureaucracy  in  Washington,  which 
saved  more  than  the  money  that  we  re- 
duced in  the  growth.  Then  we  gave  to 
local  communities  and  we  allowed  the 
State  of  Connecticut  to  say,  for  in- 
stance, that  the  school  where  my 
daughter  goes  to  school  and  where  her 
dad,  who  makes  a  good  salary,  and  her 
mother,  who  makes  a  good  salary,  can 
find  we  do  very  well,  my  daughter's 
lunch  is  subsidized  17  cents  by  the  Fed- 
eral Government,  every  student  in  the 
country,  17  cents,  rich  or  poor,  wealthy 
communities  and  poor  conununities,  17 
cents. 

We  allowed  the  State  of  Connecticut 
and  every  other  State  to  say,  we  want 
the  money  that  is  going  to  the  wealthy 
communities  to  continue  for  the  poor 
kids  in  the  wealthy  communities,  but 
not  for  the  wealthy  kids  in  the  wealthy 
communities.  We  then  allow  them  to 
take  that  money  and  put  it  into 
Bridgeport  and  Norwalk  and  Stamford, 
for  instance,  in  my  Fourth  Congres- 
sional District,  the  district  I  represent, 
for  kids  who  are  poor  in  relatively  poor 
communities. 

Bridgeport  is  a  working  class,  mid- 
dle-income community,  but  it  has  a  lot 
of  poor  people,  and  some  kids  do  not 
get  a  breakfast,  some  kids  do  not  get  a 
dinner,  they  get  that  lunch.  We  do  not 
want  to  take  away  that  lunch.  We  want 
to  give  them  a  breakfast,  and  we  want 
to  give  them  a  lunch  and  a  dinner  for 
those  kids,  and  a  kid  in  one  of  my  sub- 
urban communities  who  is  well-to-do 
should  not  be  subsidized. 

So  we  did  not  cut  the  school  lunch 
program.  We  allowed  it  to  grow  from 
$5.2  to  $6.8  billion. 

The  student  loan  program  is  the  one 
that  really  gets  me.  $24  billion  last 
year;  that  is  what  we  spent,  $36  billion 
in  the  seventh  year.  Those  of  you  who 
are  thinking  mathematically  know  we 
increased  it  50  percent.  Only  in  Wash- 
ington when  you  go  from  $24  billion  to 
$36  bilUon  would  people  call  it  a  "cut." 
But  my  colleagues  on  the  other  side  of 
the  aisle  call  it  a  "cut,"  the  President 
calls  it  a  "cut."  It  is  simply  not  true. 

There  is  another  word  for  when  you 
say  things  are  not  true.  It  is  not  right 


for  the  President  of  the  United  States 
to  go  around  the  country  and  simply 
not  say  things  that  are  not  factually 
incorrect,  in  fact,  factually  so  incor- 
rect that  he  knows  that.  He  knows  that 
the  student  loan  program  is  going  from 
$24  to  $36  billion. 

Now  what  we  did  do  to  save  money  is, 
we  got  rid  of  the  direct  student  loan 
program.  This  was  a  government  stu- 
dent program  that,  basically,  we  tied  it 
down  by  getting  rid  of  it?  No,  we 
clamped  it  down  to  10  percent  of  all 
student  loans.  That  is  what  we  did,  and 
this  is  a  direct  student  loan  program 
that  the  administration  tried  to  tell  us 
was  cheaper  than  doing  it  through  the 
banks. 

The  only  problem  was  they  had  not 
factored  in  all  the  people  that  the  gov- 
ernment had  to  hire  to  manage  the  stu- 
dent loans.  So  when  you  had  a  local 
college  give  a  direct  student  loan  by- 
passing the  bank,  you  would  think  it 
would  save  money.  But  then  who  had 
to  administer  that  student  loan?  You 
got  it,  the  Federal  Government,  and 
the  Federal  Government  did  it  with 
twice  as  many  people  as  the  banks  and 
at  twice  the  cost. 

So  we  just  simply  said,  we  have  got 
to  make  sure  we  do  not  get  too  deep 
into  that  program  because  it  is  going 
to  be  so  expensive  that  we  are  going  to 
be  spending  more  on  administrative 
costs  than  we  should.  We  saved  billions 
of  dollars  by  slowing  and  condensing 
that  program.  We  did  try  and  failed. 
We  did  try  and  failed  to  say  that  from 
graduation  to  the  first  6  months,  when 
you  do  not  pay  back  the  loan  yet,  your 
grace  period,  the  taxpayers  pay  the  in- 
terest on  that  loan.  We  said  the  stu- 
dents should. 

I  am  proud  of  the  fact  that  we  asked 
students  to  play  a  role  in  this  process. 
Six  months  after  they  graduate  they 
start  paying  back  their  10-year  or  15- 
year  loan.  In  a  basic  10-year  loan,  for 
the  average  loan,  we  were  asking  the 
students  to  pay  $9  more  a  month.  That 
is  the  price  of  a  pizza.  But  where  I  live, 
it  is  the  price  of  a  movie  and  a  small 
Coke.  I  have  no  problem  saying  to 
someone  after  they  graduated  from  col- 
lege or  graduate  school.  6  months  after 
they  graduate,  they  start  to  pay  the 
loan  back.  It  costs  them  $9  more  a 
month. 

I  have  no  problem  saying  you  do  not 
have  to  go  to  a  movie  maybe  once  a 
month.  You  may  not  be  going  to  get 
that  pizza,  for  the  good  of  the  country, 
so  you  do  not  have  to  pay  a  big  debt 
later  on. 

We  are  trying  to  get  our  financial 
house  tn  order.  It  ends  with  the  two 
points:  Medicaid  has  grown  from  $89  to 
$127  billion.  Again,  only  in  Washington 
when  you  go  from  $89  to  $127  billion  do 
people  call  it  a  "cut."  but  my  col- 
leagues on  the  other  side  of  the  aisle 
call  it  a  "cut."  It  is  a  significant  in- 
crease in  spending,  and  then,  as  I  have 
already  pointed  out.  Medicare  is  grow- 


ing from  $178  billion  to  $289  billion, 
$4,800  per  senior  to  $7,100  per  senior. 

Mr.  Speaker,  you  have  been  very  pa- 
tient. I  am  drawing  to  a  close.  My  big- 
gest concern  of  all  is  that  I  have  col- 
leagues on  this  side  of  the  aisle  who 
have  done  some  very,  very  heavy  lift- 
ing. They  have  put,  in  a  sense,  their  po- 
litical careers  on  the  line  for  the  good 
of  the  country. 

We  were  told  early  on,  when  we  got 
elected,  the  best  way  to  get  reelected  is 
to  avoid  controversy,  controversy  is 
conceived  as  the  enemy  of  the  incum- 
bent. We  had  a  freshman  class  and  a 
number  of  senior  members  and  rank 
and  file  members  of  this  conference 
that  said,  I  do  not  want  to  be  back  if 
being  back  means  we  continue  to  allow 
the  country  to  go  bankrupt,  if  coming 
back  means  we  ignore  saving  Medicare 
from  bankruptcy,  because,  remember 
now,  the  President  vetoed  our  Medicare 
plan. 

He  vetoed  it  last  year  when  we 
thought  the  plan  was  going  to  go  bank- 
rupt by  the  year  2002.  Now  we  know  it 
is  going  to  go  bankrupt  by  the  end  of 
the  year  2000.  We  know  we  are  losing 
$22  million  a  day  in  Medicare,  we  are 
losing  $36  billion  next  year,  projected, 
and  $60  billion  the  year  after  that, 
every  day. 

Who  is  going  to  deal  with  that  prob- 
lem? Are  my  colleagues  on  the  other 
side  of  the  aisle  going  to  do  that  kind 
of  heavy  lifting?  How  could  they  pos- 
sibly when  they  demagogue?  How  can 
they  possibly  do  that  if  they  simply  op- 
pose getting  our  financial  house  in 
order  and  balancing  the  budget  and 
taking  on  the  tough  decisions? 

And  so,  Mr.  Speaker,  I  just  would 
like  to  end  with  the  basic  concept  that 
the  people  we  love  the  most,  the  people 
we  care  about  the  most,  we  try  to 
teach  them  to  grow  the  seed  and  to  be 
better  Americans.  We  try  to  free  them 
up  to  compete  in  a  very  competitive 
environment.  We  try  to  help  those  who 
cannot  help  themselves,  but  not  help 
those  who  can  help  themselves.  Those 
that  can  help  themselves  need  to  be  en- 
couraged to  be  on  their  own,  to  work 
and  to  study  and  to  grow  as  individ- 
uals. 

This  Congress  has  taken  on  heavy 
lifting,  and  I  hope  and  pray,  whether 
they  are  Republicans  or  Democrats,  I 
will  say  it  this  way:  Those  who  have 
done  the  heavy  lifting,  those  who  have 
dealt  squarely  with  the  problems,  those 
who  have  not  demagogued  the  issues, 
those  who  have  tried  to  serve  this 
country  with  courage,  those  are  the 
people  who  should  be  reelected  and  re- 
turned here;  and  if  those  are  the  people 
who  are  defeated,  think  of  what  the 
message  will  be.  Those  who  survive, 
who  were  doing  the  heavy  lifting,  will 
say:  "I  had  better  not  do  that  again," 
and  those  who  were  critical  of  this 
heavy  lifting,  those  who  may  dema- 
gogue the  issue,  are  in  there  saying, 
"Well,  I  had  better  just  continue  what 
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I  am  doing,"  and  that  unfortunately  is 
what  has  happened  for  the  last  20 
years. 

This  is  a  crossroad  in  our  coxmtry.  I 
hope,  I  pray,  that  the  true  story  will 
get  out  about  the  extraordinary  job 
this  Congress  has  done.  We  passed  con- 
gressional accountability,  we  pass  gift 
ban,  we  passed  lobby  disclosure,  we 
passed  the  line  item  veto,  we  passed 
not  imposing  expenditures  on  local 
governments  and  State  governments, 
the  so-called  unfunded  mandate,  bill, 
we  passed  welfare  reform.  We  have 
changed  welfare  as  we  know  it:  it  hap- 
pened under  our  watch  because  of  what 
we  did.  We  have  passed  major  changes 
in  health  care.  We  have  passed  the 
telecomm  bill  that  will  create  3  million 
jobs.  We  passed  the  Freedom  to  Farm 
bill.  There  are  just  so  many  other  bills, 
the  immigration  bill  that  we  hope  to 
pass  before  we  adjourn,  and  we  have 
helped  get  our  country's  financial 
house  in  order. 

I  have  never  ever  been  more  proud  to 
be  part  of  this  institution. 


terests  In  the  Walhee  Marsh  for  Inclusion  In 
the  Oahu  National  Wildlife  Refuge  Complex; 

H.R.  2909.  An  act  to  amend  the  Silvio  O. 
Conte  National  Fish  and  Wildlife  Refuge  Act 
to  provide  that  the  Secretary  of  the  Interior 
may  acQulre  lands  for  purixjses  of  that  Act 
only  by  donation  or  exchange,  or  otherwise 
with  the  consent  of  the  owner  of  the  lands; 

H.R.  3675.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1997,  and  for  other  purposes; 

H.R.  3676.  An  act  to  amend  title  18.  United 
States  Code,  to  clarify  the  intent  of  Congress 
with  respect  to  the  Federal  carjacking  iwohl- 
bition; 

H.R.  3802.  An  act  to  amend  section  552  of 
title  5,  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act.  to  pro- 
vide for  public  access  to  Information  in  an 
electronic  format,  and  for  other  purposes; 
and 

H.J.  Res.  191.  Joint  resolution  to  confer 
honorary  citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhlu,  also  known  as 
Mother  Teresa. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  FiLNER,  for  5  minutes,  today. 

Ms.  Waters,  for  60  minutes,  today 

(The  following  Member  (at  the  re- 
quest of  Mr.  Shays)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  5  minutes  on  Septem- 
ber 24. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  1031.  A  bill  for  the  relief  of  Oscar  Salas- 
Velazquez;  with  an  amendment  (Rept.  104- 
810).  Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  1087.  A  bill  for  the  relief  of  Nguyen  Quy 
An  and  Nguyen  Ngoc  Kim  Quy;  with  amend- 
ments (Rept.  104-811).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  4025.  A  bill  for  the  relief  of  the  estate  of 
Gail  E.  Dobert  (Rept.  104-813).  Ordered  to  be 
printed. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  i)ermission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  material:) 

Mr.  Menendez. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays)  and  to  include  ex- 
traneous matter:) 

Mr.  BLIHilENAUER. 

Mr.  Bono. 
Mr.  Dingell. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by 
the  Speaker: 

H.R.  1772.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain  In- 


SENATE  ENROLLED  BILLS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1636.  An  act  to  designate  the  United 
States  Courthouse  under  construction  at  1030 
Southwest  3rd  Avenue,  Portland,  Oregon,  as 
the  "Mark  O.  Hatfield  United  States  Courts 
house",  and  for  other  purposes;  and 

S.  1995.  An  act  to  authorize  construction  of 
the  Smithsonian  Institution  National  Air 
and  Space  Museum  Dulles  Center  at  Wash- 
ington Dulles  International  Airport,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  SHAYS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  27  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 23, 1996,  at  12  noon. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LEWIS  of  California:  Committee  of 
Conference.  Conference  report  on  H.R.  3666. 
A  bill  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1997.  and  for  other  pur- 
poses (Rept.  104-812).  Ordered  to  be  printed. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  4083.  A  bill  to  extend  certain  programs 
under  the  Energy  Policy  and  Conservation 
Act  through  September  30,  1997  (Rept.  104- 
814).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xm.  reports  of 

committees  were  delivered  to  the  Clerk 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  3217.  A  bill  to 
provide  for  ballast  water  management  to 
prevent  the  introduction  and  spread  of  non- 
indigenous  species  into  the  waters  of  the 
United  States,  and  for  other  purposes;  with 
an  amendment;  referred  to  the  Committee 
on  Science  for  a  period  ending  not  later  than 
September  27.  1996.  for  consideration  of  such 
provisions  of  the  amendment  recommended 
by  the  Committee  on  Transportation  and  In- 
frastructure as  fall  within  the  jurisdiction  of 
the  Committee  on  Science  pursuant  to 
clause  Kn),  rule  X  (Rept.  104-815.  Pt.  1).  Or- 
dered to  be  printed. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  2740.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  September  27. 1996. 

H.R.  3217.  Referral  to  the  Committee  on 
Resources  extended  for  a  period  ending  not 
later  than  September  27,  1996. 


PUBLIC  BILLS  AND  RESOLITTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BLUMENAUER: 

H.R.  4128.  A  bill  to  amend  title  23,  United 
States  Code,  concerning  eligibility  for  grants 
to  implement  alcohol-Impaired  driving 
counter  measures;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  HOKE: 

H.R.  4129.  A  bill  to  enforce  the  constitu- 
tional right  to  the  free  exercise  of  religion; 
to  the  Conunlttee  on  the  Judiciary. 

H.R.  4130.  A  bill  to  enforce  the  constitu- 
tional right  to  the  free  exercise  of  religion; 
to  the  Committee  on  the  Judiciary,  and  In 
addition  to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


24148 


CONGRESSIONAL  RECORD— HOUSE 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  2209:  Mr.  SERRANO 

H.R.  2223:  Mr.  DEUTSCH,  Mr.  MENENDEZ.  Mr. 
FUNDERBURK,  Mr.  EvANS,  Mr.  LlPINSKl,  and 
Mr.  Olver. 

H.R.  3012:  Mr.  COMMINGS  and  Mr.  ScOTT. 

H.R.  3632:  Mr.  MINGE. 
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H.R.  3633:  Mr.  MiNGE. 

H.R.  3725:  Mr.  SERRANO. 

H.  Res.  515:  Mr.  DOYLE,  Mr.  LaFalce,  Mr. 

FUNDERBURK.     Mr.    HOSTETTLER,     MT.     HOEK- 

STRA,  and  Mr.  Canady. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  Creator  and  Sovereign 
of  all,  slow  us  down,  we  are  moving  too 
fast:  we  do  not  realize  Your  blessings 
until  they  are  past.  We  jet  at  high 
speed  to  our  destinations  only  to  circle 
in  holding  patterns.  Life  also  has  its 
holding  patterns  when  we  must  wait. 
We  are  not  very  good  at  waiting.  We 
want  everything  yesterday.  Help  us  to 
trust  in  Your  timing.  You  are  always 
on  time.  Keep  us  from  running  ahead  of 
You  or  lagging  behind.  Today,  help  us 
to  enjoy  life  as  it  unfolds,  to  live  to  the 
fullest  in  each  hour,  and  to  relish  the 
sheer  wonder  of  Your  grace  and  good- 
ness. Open  our  eyes  so  that  we  may  see 
Your  glory  in  the  people  and  opportu- 
nities You  give  us.  Unstop  the  ears  of 
our  hearts  so  we  may  hear  Your  guid- 
ance. Release  our  wills  from  the  bond- 
age of  our  controlling  attitudes  so  we 
can  act  on  what  You  call  us  to  do.  Re- 
plenish our  physical  strength  so  we  can 
have  resiliency  for  each  challenge.  So, 
if  life  dishes  out  a  holding  pattern 
today,  may  we  use  it  wisely  to  remem- 
ber where  we  have  been  by  Your  grace 
and  where  we  are  going  under  Your 
guidance.  Through  our  Lord  and  Sav- 
ior. Amen. 


Members  can  expect  additional  votes 
beyond  the  10  a.m.  vote  on  or  in  rela- 
tion to  amendments  to  the  bill.  As  all 
Senators  are  aware,  we  are  fast  ap- 
proaching adjournment  and  there  are  a 
number  of  other  important  issues  yet 
to  be  resolved.  So  I  hope  all  Senators 
will  accommodate  this  schedule. 

We  have  indicated  throughout  the 
last  couple  of  months  that  we  should 
expect  votes  on  Friday,  at  least  up 
until  noon.  We  hope  we  can  get  this  bill 
finished  by  then,  and  we  would  not  be 
back  in  session  until  Tuesday  morning 
beginning  at  9:30.  We  may  be  asked  to 
consider  other  legislative  items  that 
are  cleared  for  action.  We  are  still 
looking  for  other  appropriations  con- 
ference reports  that  may  be  coming 
over,  perhaps  not  today,  but  we  have  at 
least  one  more  we  think  we  may  be 
able  to  take  up  early  next  week.  I 
thank  all  Senators  in  advance  for  their 
cooperation. 

I  yield  the  floor. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  LOTT,  is 
recognized. 

SCHEDULE 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Chaplain  for  that  meajiingful  prayer 
this  morning,  as  we  are  in  a  holding 
pattern.  I  think  maybe  it  is  going  to 
produce  results  very  shortly.  This 
morning,  the  Senate  will  immediately 
resume  consideration  of  the  maritime 
bill,  H.R.  1350.  There  will  be  30  minutes 
of  debate,  equally  divided,  on  the 
Grassley  amendment  No.  5391,  regard- 
ing war  bonus,  also  with  a  vote  on  the 
motion  to  table  that  amendment  oc- 
curring at  10  a.m.  this  morning. 

We  have  been  xmable  to  reach  an 
agreement,  or  we  were  last  night,  but 
we  feel  that  maybe  progress  is  being 
made  now  and  we  can  get  an  agreement 
shortly,  so  that  we  can  complete  the 
amendments  that  are  desired  by  some 
of  the  Senators  to  be  offered  and  get  to 
final  passage  on  this  very  important 
maritime  legislation. 


RESERVATION  OF  LEADER  TIME 
The     PRESIDING     OFFICER     (Mr. 
Burns).  Under  the  previous  order,  lead- 
ership time  is  reserved. 


MARITIME  SECURITY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  1350, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1350)  to  amend  the  Merchant 
Marine  Act,  1936,  to  revitalize  the  United 
States  flag  merchant  marine,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Grassley  amendment  No.  5391,  to  provide 
for  a  uniform  system  of  Incentive  pay  for 
certain  hazardous  duties  performed  by  mer- 
chant seamen. 

AMENDMENT  NO.  5391 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  of  30  minutes  of 
debate,  equally  divided,  on  the  motion 
to  table  the  Grassley  amendment  No. 
5391. 

Who  seeks  time? 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  5  min- 
utes. 

Mr.  GRASSLEY.  Mr.  President,  dur- 
ing wartime,  in  an  area  where  there  is 
military  conflict  between  the  United 
States  and  an  opponent,  there  are  le- 
gitimate w£ir  bonuses  paid  to  people  in 


the  military  for  serving  under  more  se- 
vere conditions,  and  there  are  also  war 
bonuses  paid  to  our  seafarers  for  serv- 
ing under  those  same  conditions.  The 
only  problem  is  that  there  is  a  great 
inequity  between  what  the  seafarers 
get  as  a  bonus  and  what  our  regular 
military  gets  paid.  The  purpose  of  this 
amendment  is  to  make  sure  that  those 
bonuses  are  the  same. 

So  my  amendment,  which  is  about  to 
be  voted  on  at  10  o'clock,  represents 
common  sense.  What  people  don't  like 
about  Washington  is  they  see  their 
money  being  wasted  because  we  don't 
use  commonsense  approaches  to  gov- 
erning and  spending  the  taxijayers' 
money — the  same  commonsense  way 
that  the  average  family  and  small  busi- 
ness has  to  use  to  live  within  their  in- 
come and  balance  their  budgets. 

Why  should  taxpayers  be  saddled 
with  war  bonuses  for  seafarers,  which 
evidence  shows  can  be  50  times  as  high 
as  those  war  bonuses  that  we  give  the 
men  and  women  in  the  Reserve  or  the 
regular  military?  One  Persian  Gulf  sea- 
farer got  a  bonus  of  515,700  for  2 
months.  The  regular  military  would 
get,  during  that  same  period  of  time,  a 
2-month  war  bonus  of  $300—5300  as 
compared  to  515.700. 

The  argument  was  made  last  night 
that  the  taxpayers  don't  end  up  paying 
these  war  bonuses.  Well,  the  taxpayers 
do  end  up  paying.  The  argument  was 
made  last  night  that,  well,  our  Treas- 
ury was  reimbursed  by  a  lot  of  nations 
around  the  world  for  our  efforts  in  Ku- 
wait. That  is  true,  we  were.  I  was  part 
of  the  effort  to  make  that  happen.  But 
we  don't  conduct  war,  or  at  least  we 
should  not  be  conducting  war,  to  make 
a  profit. 

At  any  time  in  the  future  when  our 
military  ends  up  paying  these  bonuses, 
the  taxpayers  are  going  to  be  paying 
them.  But  this  is  not  just  a  taxpayer 
issue.  This  is  an  issue  of  equity  be- 
tween seafarers  and  our  full-time  mili- 
tary people. 

My  colleagues  have  received  letters 
from  a  number  of  taxpayers  and  pubUc- 
interest  organizations,  representing 
hundreds  of  thousands  of  Americans, 
who  adamantly  oppose  this  legislation 
that  is  before  us.  Three  of  them  have 
expressed  support  for  my  amendments, 
for  instance.  Citizens  Against  Govern- 
ment Waste  will  key  vote  my  amend- 
ment. The  National  Taxpayers  Union 
will  weight  it  heavily  in  their  annual 
voting  analysis.  And  Citizens  for  a 
Sound  Economy  strongly  supports  this 
amendment  as  well. 

Furthermore,  this  war  bonus  amend- 
ment is  supported  by  a  number  of  re- 
tired admirals — admirals,  I  might  add. 


•  This  "buUet  •  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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whose  good  names  were  lent  to  the 
American  Security  Council  letter  in 
support  of  this  bill,  and  who  now  sup- 
port my  pro-taxpayer,  pro-defense 
amendments. 

Taxpayers  do  end  up  paying  for  sea- 
farers' war  bonuses,  as  well  as  the  in- 
credibly high  salaries  and  benefits  they 
receive  year  in  and  year  out. 

Tliis  is  so  because  we  in  Congress 
have  allowed  an  unaccountable  pay- 
ment system  to  the  U.S.-flag  carriers 
that  allow  them  to  pass  on  to  Uncle 
Sam  virtually  all  of  their  costs  plus  a 
hefty  profit  for  any  business  they  do 
for  the  Government. 

Mr.  P*resident.  collective  bargaining 
is  great  when  Congress  allows  us  to 
have  an  open  checking  account  to  the 
United  States  Treasury  to  cover  sala- 
ries, benefits,  and  war  bonuses. 

This  chart  includes  the  salaries,  ben- 
efits, and  overtime  of  seafarers  that 
this  bill  will  subsidize — $310,915  per 
month,  and  most  of  this  paid  for  by 
taxpayers.  Seafarers  get  these  generous 
benefits  from  taxpayers  year  in  and 
year  out.  and  then,  if  they  do  someday 
deliver  goods  into  a  war  zone,  they  can 
get  a  war  bonus. 

Take  a  look  at  this  category  called 
"able-bodied  seaman."  His  base  pay  is 
$12,192  per  month.  His  war  bonus  for  a 
month  could  therefore,  be  $12,192  and 
he  could  get  an  extra  $600  per  day  if  his 
vessel  is  actually  shot  at. 

My  amendment  was  characterized 
last  night,  and  I  quote  as  "demeaning, 
unfair,  and  insulting  to  seafarers." 
There  is  no  way  that  you  can  see  it 
that  way.  What  this  amendment  tries 
to  do  is  to  seek  fairness  to  our  men  and 
women  in  the  regular  military,  but 
most  importantly  accountability  for 
the  American  taxpayer. 

I  reserve  the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President,  the 
bill  before  us  sets  up  a  prospect  of  hav- 
ing the  merchajit  marine  available  to 
the  United  States  in  the  event  of  emer- 
gency on  a  daily  charge  basis.  The  tax- 
payers will  not  pay  any  more  regard- 
less of  the  contract  between  the  sea- 
farers and  their  employer,  the  operator 
of  the  vessel.  This  is  a  new  approach. 

The  Senator  from  Iowa  is  mistaken. 
The  funds  that  were  paid  for  those 
ships  that  were  in  the  PersiJin  Gulf 
were  not  taxpayer  dollars.  They  were 
dollars  provided  by  our  Persian  Gulf  al- 
lies. In  any  event,  we  are  trjring  to 
change  that. 

I  say  to  my  friend  from  Iowa  that 
these  people  are  not  in  the  military. 
They  are  civilians.  They  are  not  sub- 
ject to  the  control  of  the  Federal  Gov- 
ernment. Their  salaries  are  not  in  the 
control  of  the  Federal  Government. 
The  Constitution  prevents  what  the 
Senator  from  Iowa  wants  to  do,  and 
that  is  for  Congress  to  legislate  an 
amendment  to  a  private  contract  be- 
tween the  seafarers  and  their  employ- 
ers. 

I  have  to  say  that,  if  this  is  the  Tax- 
payers Union  provision,  as  the  Senator 


from  Iowa  said,  someone  has  mis- 
informed that  organization  because 
this  bill  has  nothing  to  do  with  pay- 
ment to  the  people  who  man  these 
ships.  That  is  between  the  employer 
and  the  employee.  It  is  not  a  Govern- 
ment affair. 

As  I  said  last  night,  our  alternative 
is  to  once  again  try  to  contract  with 
foreign  ships  to  provide  us  vessels  to 
carry  our  goods  to  supply  our  men  and 
women  in  the  field  in  times  of  crisis.  In 
the  last  Persian  Gulf  crisis  we  did  that. 
We  paid  a  minimum  of  50  percent  more 
on  the  total  contract — not  just  the  sea- 
farers' contract  moneys  for  entering 
into  a  war  zone  but  for  the  whole  ves- 
sel. And  some  of  them,  despite  the  fact 
that  we  paid  them  a  100-percent  bonus, 
refused  to  enter  the  war  zone. 

This  is  a  bill  to  give  us  the  merchant 
marine  we  need  in  times  of  emergency, 
particularly  in  times  of  a  war.  These 
people  are  not  in  the  military.  They 
are  not  subject  to  the  draft.  They  are 
not  required  to  go  in  harm's  way  by 
any  law  that  I  know  of,  and  there  is  no 
way  to  conscript  them,  which  is  what 
the  amendment  of  the  Senator  from 
Iowa  will  do.  It  literally  conscripts 
them,  and  says,  "In  the  event  of  the 
war.  you  are  working  for  the  Federal 
Government.  " 

I  have  never  heard  of  such  an  ap- 
proach. I  want  to  say  again  that  I 
moved  to  table  the  amendment  last 
night  because  it  really  does  nothing  to 
help  this  bill.  It  is  an  attempt  to  drag 
a  red  herring  across  the  Senate  floor 
and  tell  us  that  somehow  or  other  the 
taxpayers  will  be  forced  to  pay  for 
these  people  extraordinary  rates  if 
they  are  called  upon  to  provide  service 
during  times  of  war,  that  under  the  bill 
we  have  to  pay  whatever  their  contract 
provides  that  their  employer  is  going 
to  pay  them.  The  Secretary  of  Defense 
sets  the  rate  for  the  cost  of  those  ves- 
sels— fully  crewed — under  this  bill; 
what  is  paid  to  the  seafarer  is  between 
the  employer  and  the  employee.  It  is 
none  of  the  Federal  Government's  busi- 
ness. 

Does  the  Senator  wish  time? 

Mr.  mOUYE.  Yes. 

Mr.  STEVENS.  I  yield  such  time  as 
the  Senator  from  Hawaii  wants. 

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  let  the 
record  Indicate  that  we  began  this  de- 
bate on  this  amendment  last  evening. 
So  what  I  say  may  be  a  bit  repetitive 
but  I  believe  it  must  be  repeated. 

In  World  War  n,  700  merchant  marine 
ships  were  sunk,  and  most  of  them  are 
now  resting,  hopefully  peacefully,  at 
the  bottom  of  either  the  Atlantic 
Ocean  or  the  Pacific  Ocean. 

When  these  ships  went  under  nearly 
6,000  men,  civilians  who  were  canying 
military  cargo,  went  down  with  the 
ships.  The  casualties  that  exceeded 
6,000  in  World  War  n  was  second  only 


September  20,  1996 

to  that  experienced  by  the  U.S.  Marine 
Corps. 

There  is  a  difference.  This  amend- 
ment would  suggest  that  merchant 
mariners  should  receive  the  same  com- 
bat pay  as  our  GI's  suggesting  that 
merchant  mariners  are  overpaid  for 
standing  in  harm's  way. 

Mr.  President,  as  some  of  my  col- 
leagues are  awaxe,  I  had  the  great 
honor  of  serving  my  country  in  uni- 
form. And  for  serving  in  harm's  way  I 
received  combat  pay,  which  was  a 
token  amount.  I  believe  at  that  time  it 
was  $10  a  month.  But  we  were  not  in 
the  ser%ace  for  pay  purposes.  However, 
at  the  end  of  the  war  because  of  my  in- 
juries I  receive  a  lifetime  pension:  a 
very  generous  one.  I  have  a  lifetime 
privilege  of  hospitalization  and  medi- 
cal care.  And  that  privilege  also  ex- 
tends to  my  dependent,  my  wife.  I  re- 
ceived education  under  the  GI  bill  of 
rights.  And,  as  a  result,  I  received  my 
law  degree  and  my  baccalaureate.  I 
can,  if  I  wish  to,  purchase  goods  at  the 
PX.  or  at  the  commissary.  There  are 
many  privileges.  For  example,  when  I 
die  the  Government  will  pay  for  my 
coffin,  and  will  pay  for  my  headstone. 
On  the  other  hand,  for  the  man  who 
serves  in  the  merchant  marine,  if  he 
should  be  wounded  in  action  he  will  not 
receive  a  lifetime  pension,  nor  will  his 
wife  receive  hospitalization  for  the  rest 
of  her  life.  He  will  not  get  a  tombstone; 
a  headstone.  He  will  not  receive  the 
benefits  of  the  GI  bill  of  rights. 

We  are  not  talking  about  apples  and 
apples,  Mr.  President.  We  cannot  com- 
pare the  merchant  marine  and  a  man 
on  a  naval  vessel. 

I  can  understand  why  the  merchant 
marine  decided  after  World  War  n  that 
something  had  to  be  done  to  bring 
about  equity.  In  World  War  n.  none  of 
the  benefits  were  available.  Now,  this 
small  amount,  $12,000  a  month,  for 
standing  in  harm's  way  and  risking 
death  is  not  much.  As  my  colleague 
from  Alaska  pointed  out,  we  were  not 
providing  that  war  bonus.  It  was  by  the 
coalition  forces. 

Whatever  it  is,  this  amendment  is  de- 
meaning to  the  merchant  mariners — to 
sugrgest  that  merchant  marine  seamen 
are  mercenaries.  They  are  not  merce- 
naries. In  Desert  Storm,  many  of  the 
countries  that  were  asked  to  deliver 
goods  to  our  fighting  forces  refused  to 
enter  the  Persian  Gulf.  Sixteen  ships 
refused  to  go  into  the  Persian  Gulf.  On 
the  other  hand,  our  American  seamen, 
all  of  them,  without  hesitation,  went 
into  the  most  dangerous  of  waters.  Yes, 
it  is  insulting  to  suggest  that  they  are 
mercenaries.  They  are  not.  They  are 
good,  patriotic,  dependable  Americans. 

Mr.  President,  I  will  support  the  mo- 
tion to  table  this  amendment. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  have  8  minutes— 7 
minutes  remainingr? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  approximately  6  minutes  re- 
maining. 

Mr.  GRASSLEY.  I  jaeld  myself  such 
time  as  I  consume. 

I  rise  to  respond  to  what  the  Senator 
from  Alaiska  said,  where  he  is  right  and 
where  he  is  wrong.  He  is  right  that  we 
are  paying  in  corporate  welfare  $2.1 
million  per  ship  to  have  these  ships 
available,  and  the  responsibility  to  the 
companies  to  provide  shipping  to  meet 
their  contracts,  to  meet  our  national 
defense  needs. 

That  is  under  section  652.  But  when 
those  ships  are  called  up  to  deliver  ma- 
teriel to  the  war  zone,  then  you  move 
to  page  19.  and  this  is  where  the  Sen- 
ator from  Alaska  is  wrong.  It  says: 

Compensation.  In  general,  the  Secretary  of 
Transportation  shall  provide  in  each  Emer- 
gency Prepjiredness  Agreement  fair  and  rea- 
sonable compensation  for  all  commercial 
transportation  resources  provided  pursuant 
to  this  section. 

That  is  above  that  $2.1  million.  So  we 
are  going  to  pay  more  if  these  ships  Jire 
used.  Then  it  goes  on  to  specific  re- 
quirements. 

Compensation  under  this  section  shall  not 
be  less  than  the  contractor's  commercial 
market  charges  for  like  transportation  re- 
sources: shall  include  all  the  contractor's 
costs  associated  with  provision  and  use  of 
the  contractor's  commercial  resources  to 
meet  emergency  requirements;  in  the  case  of 
a  charter  of  an  entire  vessel;  shall  be  In  addi- 
tion to  and  shall  not  in  any  way  reflect 
amounts  payable  under  section  652. 

So  where  the  Senator  from  Alaska  is 
wrong  is  that  there  are  charges  above 
and  beyond  the  $2.1  million  when  our 
ships  are  called  to  be  used. 

Let  me  repeat  what  my  amendment 
deals  with — fair  and  reasonable  costs. 
More  importantly,  "all  the  contrac- 
tor's costs  associated  with  provision" 
obviously  includes  the  war  bonuses, 
and  these  extraordinarily  high  war  bo- 
nuses were  $15,700  for  one  seaman  in 
the  Persian  Gulf  war  compared  to  $300 
for  the  regular  military. 

Now,  let  us  suppose  the  Senator  from 
Alaska  were  right  about  those  47  ships, 
that  this  corporate  welfare  is  going  to 
subsidize  these  companies  that  are 
making  extreme  amounts  of  profits. 
Then  we  have  all  the  other  vessels  that 
the  Department  of  Defense  can  call  on 
and  will  call  on  to  meet  our  national 
security  needs,  and  this  bill  does  not 
apply  to  those.  In  those  instances,  ob- 
viously this  bill  does  not  apply,  but 
they  will  get  war  bonuses.  Moreover, 
there  is  no  place  in  this  bill  that  says 
war  bonuses  are  not  going  to  be  paid  to 
the  employees  on  those  47  ships.  So  my 
amendment  goes  to  the  heart  of  this 
issue,  to  establish  equity  between  our 
regular  military  people  and  our  sea- 
farers. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
S66l£s  time? 
Mr.  STEVENS  addressed  the  Chafr, 
The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Alaska. 


Mr.  STEVENS.  The  answer  is  simple, 
in  my  opinion.  'What  we  have  is  a  situa- 
tion where  today  the  only  thing  we 
have  available  to  us  in  the  event  of  war 
or  emergency  is  to  contract  once  again 
with  foreign  shipping.  We  did  that  in 
the  Persian  Gulf  war.  As  I  said,  we  paid 
50  percent  to  100  percent  more  on  the 
total  charter  price. 

This  bill  is  an  attempt  to  change 
that  concept  and  make  available  to  us 
the  U.S.-flag  ships  already  crewed, 
ready  to  serve,  and  ready  to  go  in 
harm's  way  because  of  their  contrac- 
tual commitments.  We  had  foreign 
ships  that  would  not  enter  the  war 
zone.  We  had  foreign  crews  that  de- 
serted their  ships  as  they  were  going 
into  the  Persian  Gulf. 

We  need  a  program  to  give  us  the  ca- 
pacity to  continue  to  serve  our  fighting 
men  and  women  when  they  are  abroad. 
The  impact  of  this  bill  is  to  provide  a 
system  to  in  effect  have  a  standby 
charter.  It  is  very  similar  to  the  re- 
serve fleet  we  have  for  the  airlines.  The 
civil  air  reserve  program  provides  us 
the  aircraft.  And  just  as  in  this  case 
those  people  who  fly  civilian  planes 
into  harm's  way  get  war  bonuses,  they 
get  special  bonuses,  because,  as  the 
Senator  from  Hawaii  points  out,  they 
have  no  rights  to  any  of  the  benefits 
that  are  available  to  those  people  who 
serve  in  the  military  should  they  be 
harmed  when  they  are  in  harm's  way. 

What  we  are  doing  here  now  would 
authorize  $100  million  aimually  for 
sustainment  sealift.  That  is  $250  mil- 
lion less  than  the  funded  levels  before 
and  $150  million  less  than  it  is  today 
—$250  million  less  than  it  was  during 
the  Persian  Gulf  period,  $150  million 
less  than  the  existing  program  today. 

The  Senator's  amendment  is  an  at- 
tempt to  destroy  a  program  that  is  de- 
signed to  save  $150  million  from  the 
program  as  it  stands  today. 

Now,  we  are  going  to  pay  these  com- 
panies to  reserve  these  vessels  for  our 
use  in  the  event  of  war.  The  contracts 
that  the  Senator  has  mentioned  are 
subject  to  approval  by  the  Secretary  of 
Defense.  The  payments  that  would  be 
made  will  be  made  on  an  equitable 
basis,  and  they  will  be  subject  to  an- 
nual review  by  the  Appropriations 
Conunittee  which  I  hope  to  chair. 
I  reserve  the  remainder  of  my  time. 
Mr.  GRASSLEY.  I  would  seek  knowl- 
edge about  how  much  time  is  remain- 
ing on  each  side. 

The  PRESIDING  OFFICER  (Mrs. 
Frahm).  The  Senator  from  Iowa  has  1 
minute  45  seconds,  the  Senator  from 
Hawaii  has  49  seconds. 

Mr.  GRASSLEY.  I  will  use  the  re- 
mainder of  my  time  right  now  and 
leave  the  last  word  to  the  opponents  of 
the  amendment. 

First  of  all,  I  think  everybody  heard 
my  response  to  the  original  statement 
of  the  Senator  from  Alaska  in  opposi- 
tion to  my  amendment.  I  came  back 
and  said  that  the  bill  provides  for  com- 


pensation, return  of  the  cost,  plus  prof- 
it, under  what  we  are  told  is  a  fafr  and 
reasonable  rate.  It  covers  all  costs,  and 
so  that  includes  wau'  bonuses. 

He  went  on  in  his  last  remarks  to 
speak  about  how  great  the  bill  is.  So  I 
think  the  absence  of  comment  on  my 
rebuttal  speaks  for  itself;  my  point  is 
that  under  this  bill  these  war  bonuses 
are  50  times  as  high  as  the  men  in  the 
regular  military  get.  Maybe  the  issue 
here  is  that  we  are  not  ikying  enough 
to  regular  Navy  and  Army,  Afr  Force, 
and  Marine  personnel  who  are  in 
harm's  way  on  the  battlefield  and  we 
ought  to  be  paying  them  more  than 
what  we  are,  so  that  they  are  not  get- 
ting 50  times  less  than  what  the  sea- 
farers are  getting.  But,  at  least  we 
should  not  have  this  extraordinary  dif- 
ference between  the  two. 

So,  consequently,  in  my  closing  sec- 
onds I  remind  people  the  conservative 
fiscal  group  Citizens  Against  Govern- 
ment Waste,  the  National  Taxpayers 
Union,  and  the  Citizens  for  a  Sovmd 
Economy  feel  that  this  amendment  is  a 
justified  amendment  to  bring  common- 
sense  budgeting,  expenditure  of  money, 
commonsense  use  of  the  taxpayers" 
money  to  public  policy  on  maritime 
issues. 
I  yield  the  floor. 

Mr.  STEVENS.  Madam  President,  we 
only  use  these  vessels  for  the  time  they 
are  actually  in  the  war  zone  under  this 
contract.  As  the  Senator  from  Hawaii 
says,  we  pay  people  by  the  day  rather 
than  by  the  lifetime.  I  agree  with  the 
Senator  from  Iowa,  we  ought  to  com- 
pensate our  people  in  the  military  who 
go  in  harm's  way  more  than  we  do,  but 
we  set  up  a  very  complex  system  here 
to  take  care  of  the  people  who  are  ac- 
tually harmed  in  the  military.  We  set 
up  a  different  system  for  people  who 
enter  harm's  way  for  a  very  short  pe- 
riod of  time  and  we  have  no  further  re- 
sponsibility to  them  for  any  injuries 
they  might  sustain,  as  far  as  that  is 
concerned. 

All  of  the  costs  of  this  bill  are  sub- 
ject to  rejection  by  the  Secretary  of 
Defense  at  the  time  the  ships  will  be 
called  up.  He  could  decline  to  use  these 
ships  and  once  again  go  back  to  tnring 
to  use  foreign  ships  if  they  were  avail- 
able to  us  at  a  reasonable  cost.  There 
are  no  foreign  ships  available  to  us 
ansrwhere  near  the  cost  of  this  bill. 

So  I  have  moved  to  table  this.  I  hope 
Senators  will  not  be  misled  by  this 
concept  that,  somehow  or  another,  con- 
servatives oppose  this  bill.  This  is  a 
very  fair  bill  to  us  and  to  the  people 
who  might  be  put  in  harm's  way  in 
order  to  serve  the  defense  of  our  coun- 
try. 

I  move  to  table.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
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to  table  amendment  No.  5391,  offered 
by  the  Senator  from  Iowa,  Senator 
Grassley.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Delaware  [Mr. 
Roth],  and  the  Senator  from  Wyoming 
[Mr.  Thomas]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Greorgla  [Mr.  NUNN],  and 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  77, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  296  Leg.] 
YEAS-77 


Abrabam 

Exon 

Logar 

Akaka 

Feln^old 

McCain 

Baacus 

Felnsteln 

McConnell 

Bennett 

Ford 

Mlkulskl 

Blden 

Frist 

-Moseley-Braun 

Blngaman 

Glenn 

.Moynlhan 

Bond 

Gorton 

.Murkowskl 

Boxer 

Grabam 

Murray 

Bradley 

Gramm 

Pell 

Breaax 

Barkln 

Reld 

Bryan 

Hatneld 

Robb 

Burns 

Henin 

Rockefeller 

Byrd 

HolUngs 

Santonim 

Campbell 

Hatcblson 

Sar banes 

Cbafee 

Inbofe 

Sbelby 

Cocbran 

Inouye 

Simon 

Coben 

Jeffords 

Simpson 

Connd 

Jobnston 

Snowe 

Coverdell 

Kemptbome 

Specter 

Cralg 

Kennedy 

Stevens 

D'Amato 

Kerrey 

Tbompson 

Daschle 

Lautenberg 

Tburmond 

DeWine 

Leabj- 

Warner 

Dodd 

Levin 

Wellstone 

Domenlcl 

Lleberman 

Wyden 

Dorian 

Lott 

NAYS— 16 

Asbcroft 

Grains 

Kyi 

Brown 

Grassley 

Nlckles 

Bompers 

Gregg 

Pressler 

Coats 

Hatcb 

Smith 

Falrclotb 

Kassebaiun 

Frahm 

Kobl 

NOT  VOTING— 7 

Helms 

Nonn 

Thomas 

Kerry 

Ptyor 

Mack 

Botk 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5391)  was  agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLJNGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  If  there  are  amend- 
ments to  be  disposed  of,  we  might  be 
able  to  dispose  or  review  them  at  this 
time.  We  have  seen  no  other  amend- 
ment today.  We  know  the  Senator  from 
Iowa  may  have  other  amendments. 

May  I  inquire  if  any  other  Senator 
has  an  amendment  to  this  bill?  We 
would  like  to  know  if  any  other  Sen- 
ator has  an  amendment  at  this  time. 

Mr.  INOUYE.  Not  at  this  time. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quonim. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Madam  President.  I 
rise  as  a  proud  cosponsor  of  the  Mari- 
time Security  Act.  I  urge  my  col- 
leagues to  give  their  support  to  this 
important  bill. 

This  bill  is  critical  for  America's  fu- 
ture. This  bill  is  about  our  national  se- 
curity. A  strong,  vibrant  merchant  ma- 
rine is  absolutely  critical  to  our  na- 
tional defense  and  our  economic  secu- 
rity. We  need  to  ask  ourselves  one  sim- 
ple question,  do  we  want  to  have  a 
American  shipping  industry  in  the  21st 
century?  The  answer  is  an  unequivocal 
yes. 

Time  and  time  again,  we  have  seen 
the  critical  role  our  merchant  marine 
has  played.  In  World  War  n,  it  was  our 
merchant  marine — our  "heroes  in  dun- 
garees" who  braved  Nazi  U-boats  in  the 
Atlantic  amd  Japanese  submarines  in 
the  Pacific  in  order  to  save  Western 
civilization  at  a  cost  of  over  6,000  mer- 
chant mariners  who  lost  their  life.  The 
casualty  rate  for  merchant  mariners  in 
World  War  n  was  second  only  to  the 
Marine  Corps. 

In  Korea,  and  Vietnam,  our  merchant 
marine  kept  the  supply  lines  open  for 
our  fighting  forces  and  never  let  them 
down.  In  Desert  Storm,  almost  80  per- 
cent of  the  cargo  was  transported  on 
American  ships  with  American  crews. 
Our  merchant  marine  became  the 
"steel  bridge"  to  our  men  and  women 
in  Saudi  Arabia.  General  Schwarzkopf 
talked  about  how  important  the  mer- 
chant marine  was  in  sustaining  our 
troops  with  needed  supplies.  And  had 
we  gone  into  an  escalated  ground  war 
our  merchant  marine  would  have  been 
even  more  important. 

In  Bosnia,  United  States  mariners 
were  used  to  activate  the  Ready  Re- 
serve ships  to  aid  peacekeeping  efforts. 
Mr.  President,  history  has  taught  us 
one  thing,  we  cannot  rely  on  foreign 
countries  with  foreign  crews  to  trans- 
port our  military  cargo  in  time  of  war. 
This  is  why  the  Defense  Department 
strongly  supports  this  bill. 

But  this  legislation  is  more  than 
keeping  merchant  marine  viable  in 
times  of  crisis  it  is  about  keeping  our 
shipyards  open,  and  ensuring  that 
there  will  always  be  American  ships 
moving  American  cargo  across  our 
oceans. 

We  cannot  allow  America's  economy 
to  be  held  hostage  to  the  whims  of  for- 
eign shipping  companies  or  in  some 
cases,  foreign  governments.  In  addi- 
tion, our  merchant  marine  fleet  must 
compete  with  ships  that  fly  "flags  of 
convenience."  Two-thirds  of  all  mer- 
chant ships  fly  under  flags  of  conven- 
ience. 


Without  the  Maritime  Security  Pro- 
gram, American  ships  will  be  unable  to 
compete  against  foreign  ships  that  are 
heavily  subsidized  or  state-owned.  In 
addition,  "flag  of  convenience"  ships 
do  not  have  to  comply  with  American 
environmental  or  safety  standards  giv- 
ing foreign  ships  another  advantage. 

Our  merchant  marine  provides  good 
jobs  at  good  wages  and  we  have  a  re- 
sponsibility to  keep  the  American  flag 
fljring  over  the  oceans  of  the  world. 
That's  why  we  need  the  Maritime  Secu- 
rity Act — to  give  our  merchant  marine 
a  fighting  chance  in  today's  shipping 
climate. 

Finally,  Madam  President,  this  bill 
makes  sense  for  the  American  tax- 
payer. Compared  to  the  present  mari- 
time program,  the  Maritime  Security 
Act  will  cut  costs  by  more  than  50  per- 
cent. If  this  bill  is  not  adopted,  tax- 
payers could  pay  even  more  if  the  De- 
fense Department  was  forced  to  build 
its  own  military  sealift  fleet. 

Madam  President,  when  the  world 
makes  a  911  call  to  America,  we  must 
be  ready.  We  must  have  a  merchant 
marine  ready  to  defend  our  national  se- 
curity and  our  economic  security.  I 
urge  my  colleagues  to  give  their  strong 
support  to  this  legislation. 

Mr.  STEVENS.  It  is  my  understand- 
ing the  distingxiished  Senator  from  Illi- 
nois would  like  to  have  time  to  make  a 
statement.  I  ask  unanimous  consent 
the  Senator  have  5  minutes  as  in  morn- 
ing business  while  we  try  to  work  out 
this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  Alaska. 


AFFORDABILITY  OF  ffiGHER 
EDUCATION 

Ms.  MOSELEY-BRAUN.  Madam 
President,  yesterday  some  of  my  col- 
leagues were  debating  the  issue  of  stu- 
dent loans  and  performance  of  this 
Congress  with  regard  to  education.  No 
issue  is  more  central  to  our  Nation's 
future  and  the  21st  century  than  the 
availability  and  the  accessibility  of 
quality  public  education  from  kinder- 
garten through  college.  The  accessibil- 
ity of  higher  education  is  threatened. 
Madam  President,  by  the  exploding 
cost  of  higher  education,  documented 
in  a  report  released  yesterday  by  the 
General  Accounting  Office. 

The  General  Accounting  Office,  hav- 
ing studied  the  cost  of  tuition  in  4-year 
public  institutions  of  higher  learning 
nationwide,  documented  that  tuition 
has  increased  some  234  percent  over  the 
last  15  years.  As  a  percentage  of  me- 
dian household  income,  tuition  has 
nearly  doubled  over  the  same  period.  In 
14  States  today,  college  tuition  is  more 
than  10  percent  of  median  household 
income.  In  30  States,  it  is  more  than  8 
percent  of  household  income.  In  all  but 
one  State,  tuition  as  a  percentage  of 


September  20,  1996 


CONGRESSIONAL  RECORD— SENATE 


24153 


household  income  is  more  than  it  was 
15  years  ago. 

What  this  means  is  that  access  to 
higher  education  is  getting  more  and 
more  out  of  reach  for  working  and  nriid- 
dle-class  Americans.  What  this  means 
is  that  our  country  is  suffering  a  kind 
of  brain  drain,  driven  by  the  escalating 
costs  of  higher  education. 

Madam  President,  that  is  exactly  the 
wrong  direction.  By  the  year  2000,  the 
Department  of  Labor  estimates  that 
more  than  half  of  all  new  jobs  will  re- 
quire an  education  beyond  high  school. 
The  cost  of  college  has  a  direct  impact 
on  access  to  college.  The  more  tuition 
goes  up,  the  more  students  will  be 
priced  out  of  their  opportunity  for  the 
American  dream.  Our  country  as  a 
whole  will  suffer  the  loss  of  talent  and 
of  training.  We  cannot  as  a  Nation  pre- 
pare for  the  21st  century  by  making  it 
more  difficult  now  for  our  children  to 
access  higher  education. 

In  the  global  economy,  America  must 
carve  out  the  upper  niche.  We  cannot 
and  should  not  expect  our  workers  to 
compete  with  50-cents-a-day  Third 
World  labor.  Our  strength  in  the  infor- 
mation-intensive 21st  century  will  con- 
tinue to  be  our  people.  Education  is  the 
key  to  that  strength.  Our  community, 
our  country  as  a  whole,  will  benefit 
from  a  well-educated  work  force. 

A  quality  public  education  has  al- 
ways given  poor  and  middle-class 
Americans  economic  opportunities. 
The  link  between  educational  attain- 
ment and  earnings  is  unquestionable. 
The  average  earnings  of  the  most  edu- 
cated Americans  is,  today,  600  percent 
greater  than  that  of  the  least  educated 
Americans.  As  we  move  nearer  to  the 
21st  century  and  into  an  information- 
driven  economy,  the  gap  between  high 
school  and  college  graduates  will  grow. 
A  college  graduate  in  1980  earned  43 
percent  more  per  hour  than  a  high 
school  graduate.  By  1994,  that  had  in- 
creased to  73  percent.  When  we  reduce 
access  to  higher  education,  we  reduce 
access  to  the  American  dream  and  we 
create  strains  on  our  community  and 
on  our  social  compact  from  which  we 
may  have  a  very  difficult  time  recover- 
ing, even  into  the  next  generation. 

Madam  President,  we  must  improve 
the  quality  and  the  accessibility  of 
education  so  that  no  American  child 
gets  a  high  school  diploma  without 
being  able  to  read,  subtract,  add,  or  use 
a  computer,  and  so  that  all  Americans 
may  have  access  to  higher  education, 
not  just  the  wealthy  elite.  The  rungs 
on  the  ladder  of  opportunity  in  Amer- 
ica are  crafted  in  the  classroom.  We 
cannot  let  higher  education  become  so 
expensive  that  only  a  fraction  of  our 
society  can  afford  it. 

Unfortunately,  the  GAO  has  docu- 
mented that  is  exactly  the  direction  in 
which  we  are  now  heading.  For  a  typi- 
cal family  with  more  than  one  child  in 
school,  in  the  States  at  the  bottom  of 
the  affordability  scale— and  there  Is  an 


affordabllity  scale  included  in  the  re- 
port^the  cost  of  college  can  easily 
consume  30  percent  to  40  percent  of 
that  family's  annual  income.  For  fami- 
lies with  several  children  who  attend 
college,  tuition  can  become  the  most 
significant  expenditure  and  financial 
burden  of  a  lifetime. 

The  234-percent  increase  in  tuition 
over  the  last  15  years  compares. 
Madam  President,  to  an  82-percent  in- 
crease in  median  household  income  and 
a  74-percent  increase  in  the  Consumer 
Price  Index.  What  that  means  is  the 
cost  of  tuition  is  rising  far  in  excess  of 
the  rises  in  the  costs  of  other  indicia  of 
our  economic  well-being  in  this  coun- 
try. 

Madam  President,  I  know  for  a  fact 
that  I  would  not  be  able  to  be  in  the 
U.S.  Senate  today  were  it  not  for  qual- 
ity public  education  and  the  accessibil- 
ity and  the  affordability  of  higher  edu- 
cation. The  Chicago  public  schools 
gave  me  a  solid  foundation,  and  I  was 
then  able  to  attend  the  University  of 
Dlinois  and  later  the  University  of  Chi- 
cago, in  spite  of  the  fact  that  my  par- 
ents were  working-class  people.  One 
can  only  Imagine,  Madajn  President, 
how  many  Carol  Moseley-Brauns,  or 
the  equivalent,  of  this  generation  did 
not  have  that  opportunity.  The  explod- 
ing cost  of  college  is  closing  the  door  of 
opportunity  for  them.  I  believe  that 
our  generation  has  an  absolute  duty  to 
keep  that  door  oijen  and  to  preserve 
the  American  dreajn  for  the  21st  cen- 
tury and  for  our  children  and  for  our 
community  as  a  whole. 

Finally,  Madam  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  GAO  report  so  that 
Senators  and  private  citizens  who  are 
interested  in  reading  the  report  itself 
and  exploring  the  methodology  used  by 
the  General  Accounting  Office  may  do 
so. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

general  accounting  Office, 
HEALTH.  Education  and  Human 
Services  Division. 

Washington.  DC.  September  19. 19%. 
Hon.  Carol  moseley-Braun, 
U.S.  Senate, 
Washington,  DC. 

DEAR  Senator  Moselet-Braun:  In  August 
1996.  we  reported  that  there  is  widespread 
concern  about  the  increase  in  college  tuition 
levels  and  that  average  tuition  levels  vary 
widely  among  the  states.'  In  our  earlier  re- 
port, we  showed  that  tuition  were  rising  fast- 
er than  college  expenditures  and  that  state 
funding  and  grant  aid  were  not  keeping  pace 
with  these  costs. 

Based  on  our  reix)rt,  you  requested  infor- 
mation on  (1)  the  states'  public  4-year  col- 
leges' and  universities"  average  tuition  as  a 
percentage  for  median  household  income  and 
(2)  comparative  Increases  In  tuition  at  these 
schools  from  school  year  198a-«l  through 
1995-95,  with  Increases  In  other  selected  con- 


sumer prices  and  median  household  income 
during  the  same  period. 

To  determine  schools'  average  tuition  as  a 
percentage  of  median  household  income,  we 
divided  the  average  annual  tuition  for  in- 
state undergraduate  students  of  4-year  pub- 
lic colleges  and  universities  for  school  year 
1995-96  In  each  state  by  the  state's  median 
household  income  for  calendar  year  1994,  the 
latest  year  for  which  such  data  were  avail- 
able. For  our  comparison  of  tuition  price  In- 
crease with  changes  in  selected  consumer 
prices  and  median  household  Income,  we 
used  the  consumer  price  index  (CPI)  and 
other  Information  from  the  1995  Statistical 
Abstract  of  the  United  States. 

We  conducted  our  review  in  August  and 
September  1996  In  accordance  with  generally 
accepted  government  auditing  standards. 
Results  in  brief 

On  a  nationwide  basis,  our  analysis  shows 
that  the  average  tuition  (including  related 
fees)  for  in-state  undergraduate  students  of 
4-year  public  colleges  and  universities  for 
academic  year  1995-96  was  about  8.9  percent 
of  median  household  income;  however,  there 
is  a  significant  difference  among  the  states. 
On  one  end  of  the  spectrum.  Hawaii's  aver- 
age tuition  for  the  1995-96  school  year  was 
less  than  4  percent  of  median  household  in- 
come. In  contrast.  Vermont's  average  tuition 
for  4-year  public  colleges  and  universities 
was  over  15  percent  of  median  household  in- 
come. In  general  we  found  that  state  dif- 
ferences are  more  closely  associated  with 
tuition  prices  than  with  income  levels.  That 
is.  states  in  which  the  average  tuition  was  a 
low  percentage  of  median  household  income 
tended  to  be  ones  with  low  tuitions  but  not 
high  incomes. 

From  school  year  1980-81  through  1994-95. 
tuition  charges  at  4-year  public  colleges  and 
universities  for  in-state  undergraduate  stu- 
dents increased  nationally  by  234  percent.  In 
contrast,  other  consumer  prices  and  house- 
hold Incomes  Increased  at  a  much  slower 
pace.  Medical  costs,  for  example.  Increased 
182  percent,  and  consumer  expenditures  for 
new  cars  Increased  160  percent.  Household  In- 
comes rose  82  percent  during  the  same  pe- 
riod. 

College  tuition  as  a  percentage  of  income  varies 
widely  among  States 

Our  analysis  showed  that  schools'  average 
tuition  as  a  percentage  of  median  household 
Income  at  4-year  public  colleges  and  univer- 
sities varies  widely  among  the  states. 
Schools  in  Hawaii,  for  example,  were  found 
to  have  tuition  taking  3.61  percent  of  median 
household  Income.*  In  contrast,  4-year  public 
colleges  and  universities  In  Vermont  had  a 
higher  ratio— tuition  was  15.42  percent  of  In- 
come. The  national  average  was  8.88  percent. 
Enclosure  l  shows  the  average  tuition  as  a 
percentage  of  median  household  Income  for 
4-year  public  colleges  and  universities  In 
each  state.  This  percentage  tends  to  be  high- 
er In  the  Northeastern  states. 

In  general,  state  differences  In  this  per- 
centage are  more  closely  associated  with  tui- 
tion prices  fha"  with  Income  levels.  That  Is, 
states  in  which  the  average  tuition  was  a  low 
percentage  of  median  household  Income  ten- 
dered to  be  ones  with  low  tuitions  but  not 
high  Incomes.  For  example,  of  the  15  states 
with  the  lowest  percentages,  13  were  among 
the  states  with  the  lowest  tuitions  while 
only  5  of  them  were  among  the  states  with 


'Higher  Education:  TolUon  Increasing  Faster 
Than  HoQsehold  Income  and  Public  Colleges'  Costs 
(GAO/KEHS-96-154.  Aug.  15.  1996). 


>As  we  pointed  oat  m  oar  Aognst  report,  howerer. 
Hawaii's  schools  may  not  have  the  lowest  tolUon 
level  in  school  year  1996-97.  The  state  approved  an 
84.6-percent  increase  for  m-state  ondergradoate  tui- 
tion at  the  University  of  Hawaii's  Manoa  campus. 
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the  higrbest  incomes.  At  the  other  end  of  the 
spectrum,  of  the  15  states  with  the  highest 
percentages,  11  were  among  the  states  with 
the  highest  tuitions  but  only  1  of  them  was 
among  the  states  with  the  lowest  Incomes. 
College  tuition  compared  to  selected  coTisumer 
prices  and  household  incomes 

From  school  year  1980-51  through  school 
year  1994-95.  the  average  annual  tuition  at  4- 
year  public  colleges  and  universities  for  In- 
state undergraduate  students  Increased  from 
J804  per  year  to  42,689.  or  234  percent.  Over 
approximately  the  same  period,  median 
household  Income  Increased  by  82  percent, 
from  $17,710  In  1980  to  $32,264  In  1994.  During 
this  15-year  period,  the  prices  and  costs  of 
other  consumer  goods  also  increased,  but  not 
as  fast  as  the  increases  In  tuition.  For  exam- 
ple, the  average  consumer  expenditure  for  a 
new  car  went  from  $7,754  in  1980  to  $19,676  In 
1994.  an  increase  of  160  percent. 
Agency  comments 

Information  contained  In  this  correspond- 
ence is  consistent  with  that  In  our  August 
1996  report  in  which  the  Department  was 
given  an  opportunity  to  provide  comments. 

We  are  sending  copies  of  this  letter  to  the 
Secretary  of  Education,  appropriate  congres- 
sional committees  and  Members,  and  other 
interested  parties. 

Please  call  me  at  (202)  512-7014  if  you  our 
your  staff  have  any  questions  regarding  this 
correspondence.  Major  contributors  include 
Joseph  J.  EgUn.  Jr..  Assistant  Director; 
Charles  M.  Novak:  Benjamin  P.  Pfeiffer;  and 
Charles  H.  Shervey. 
Sincerely  yours. 

CARLOTTA  C.  JOl'NER. 

Director.  Education  and 

Employment  Issues. 
Enclosures. 
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'  Average  full-time,  in-state  undergraduate  tuition  and  related  fees  at  4- 
year  state  colleges  and  universities  oeiglited  Dy  tl>e  estimated  numtwr  ot 
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data  from  the  Department  of  Education's  Integrated  Postsccondary  Education 
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'  the  average  tuition  for  in-state  undergraduate  students  of  4-year  public 
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the  state's  median  household  income  for  calendar  year  1994.  tlw  latest  year 
tor  which  such  income  data  acre  available. 

Ms.  MOSELEY-BRAUN.  It  is  a  very 
important  study.  It  suggests  that  we 
need  to  begin  to  take  up  this  issue  and 
examine  the  cause  of  the  exploding 
cost  of  college  tuition  so  we  can  make 
cogent  policy  in  this  area.  I  feel  con- 
fident that  we  have  the  ability,  and 
certainly  we  have  the  will,  to  begin  to 
address  this  question  so  that  college  is 
as  accessible  for  this  generation  of 
Americans  as  it  was  for  every  Member 
of  this  body.  I  encourage  my  colleagues 
to  examine  the  work  done  by  the  Gen- 
eral Accounting  Office.  I  thank  the 
Greneral  Accounting  Office  for  its  in- 
vestigation in  this  area  and  for  its 
work  in  this  area.  I  believe  that  it  will 
provide  the  foundation  for  a  very  im- 
portant debate  in  our  country. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Ms.  MOSELEY-BRAUN.  Yes. 

Mr.  KENNEDY.  I  commend  the  Sen- 
ator from  Illinois  for  her  excellent 
statement.  I  think  all  of  us  understand 
that  she  has  been  a  leader  here  in  the 
Senate  in  pointing  out  not  only  the 
issues  of  quality  that  are  so  important 
in  schools,  but  also  the  issue  of  phys- 
ical facilities.  She  understands  that  if 
you  have  a  dilapidated  building  with 
poor  support  facilities  inside  the  build- 
ing, it  creates  a  climate  that  makes  it 
much  more  difficult  for  children  to 
learn. 

In  my  own  State  of  Massachusetts, 
this  is  the  case.  We  are  one  of  the  old- 
est States,  and  many  of  our  schools  are 
also  quite  old.  Too  often,  our  schools, 
both  in  the  iimer  cities  and  in  other 
areas,  have  deteriorated  over  the  years. 
She  has  been  a  strong  leader  in  chal- 
lenging the  Senate  to  make  progress  in 
this  area  and  has  challenged  the  Presi- 
dent to  take  the  initiative  in  this  area. 
This  is  going  to  make  a  great  deal  of 
difference  for  students. 

And  now,  this  report  on  rising  costs 
of  higher  education  is  an  important 
contribution.  Like  the  Senator  from  Il- 


linois, I  am  strongly  committed  to  cre- 
ating a  package  for  young  people  of 
talent  and  ability,  so  that  they  have 
access  to  whatever  they  need — schools, 
4-year  colleges,  community  colleges, 
State  colleges,  or  whatever  it  might  be. 
They  must  be  able  to  patch  together 
different  kinds  of  programs  so  they  can 
go  on  to  college. 

Tuition  costs  are  a  problem  not  just 
in  private  colleges  and  universities,  but 
at  public  colleges  as  well.  In  my  own 
State  of  Massachusetts  this  is  cer- 
tainly the  case.  In  tuition  as  a  percent- 
age of  family  income,  Massachusetts 
ranks  38th  in  the  Nation,  making  it 
one  of  the  more  expensive  States  for 
families  who  want  to  help  their  chil- 
dren obtain  a  quality  college  edu- 
cation. 

So  the  cost  of  higher  education  is  a 
key  issue.  As  the  Senator  understands 
very  well,  today  those  decisions  are 
often  made  based  on  the  size  of  the 
pocketbook  or  wallet  rather  than  the 
young  person's  abilities.  It  is  impor- 
tant for  us  to  ensure  student  access  to 
higher  education,  and  to  look  at  the 
core  reasons  why  these  costs  have  gone 
up  so  much.  Too  often  in  the  past,  we 
have  not  watched  that  £is  closely  as  we 
should  have. 

I  think  the  Senator  strengthens  all  of 
us  who  believe  that  education  should 
be  a  major  priority  for  this  Nation.  It 
leads  to  good  employment,  it  is  essen- 
tial in  training  our  doctors,  scientists, 
and  engineers,  and  it  is  key  in  so  many 
areas  of  public  policy.  She  reminded  us 
of  this  by  requesting  this  GAO  study 
about  the  costs  of  higher  education.  It 
is  helpful  to  all  of  us.  not  only  in  the 
Congress,  but  also  in  States  and  local 
communities,  to  understand  this  issue. 
I  think  it  is  a  very  important  study, 
and  we  should  build  on  it  in  the  next 
Congress.  It  is  timely  and  I  think  it 
can  have  an  important  impact  as  we 
begin  to  address  needs  in  higher  edu- 
cation. 

I  commend  the  Senator  for  her  con- 
tinued interest  in  education.  As  some- 
one who  serves  on  the  Education  Com- 
mittee, I  have  observed  firsthand  her 
very  strong  commitment  in  elemen- 
tary, secondary,  and  higher  education. 
I  commend  her  for  her  initiatives  and 
for  her  excellent  statement. 

Ms.  MOSELEY-BRAUN.  Thank  you. 
Madam  President,  I  thank  the  Senator 
from  Massachusetts.  The  Senator  from 
Massachusetts  is  being  modest.  He  not 
only  serves  on  the  Eiducation  Commit- 
tee, but  is  the  leader  on  that  conunit- 
tee  on  the  issues  pertaining  to  edu- 
cational opportunity  for  our  young 
people.  I  thank  him  for  his  kind,  com- 
plimentary remarks. 

I  also  thank  him  for  pointing  out 
how  these  issues  link  together.  We  just 
finished  doing  a  television  program 
about  rebuilding  our  Nation's  crum- 
bling schools.  The  Senator  is  right. 
Fully  a  third  of  the  schools  across  this 
country  are  in  dilapidated  condition 
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and  need  extensive  repair  or  replace- 
ment. The  previous  GAO  study  found 
this  was  a  condition  that  expresses 
itself  In  all  regions  of  the  countrj'  and 
in  all  communities.  In  inner-city  com- 
munities, 38  percent  of  the  schools  are 
crumbling;  in  suburban  communities, 
29  percent  are  crTunbling;  in  rural  com- 
munities, it  is  30  i)ercent.  This  is  some- 
thing that  happens  in  cities,  suburbs, 
and  rural  communities.  That  is  a  real 
challenge  for  us,  because  our  children 
carmot  learn  if  their  schools  are  falling 
down.  The  report  makes  it  clear  that 
we  are  failing  to  live  up  to  our  respon- 
sibility as  a  generation  to  provide  the 
generation  of  Americans  coming  into 
the  school  systems  now  with  an  envi- 
ronment in  which  learning  can  take 
place,  and  with  the  support  that  they 
will  need  to  be  competitive  in  the  glob- 
al economy. 

So  looking  at  these  issues,  the  Gen- 
eral Accounting  Office  has  been  just 
wonderfully  helpful  because  their  stud- 
ies give  us  the  kind  of  intellectual  and 
demographic  ba^e,  if  you  will,  because 
they  have  gone  and  actually  counted 
and  done  the  research  and  the  surveys 
to  find  out  what  the  true  facts  are  in 
this  area.  So  it  is  not  just  a  matter  of 
looking  at  what  do  we  see  when  we 
drive  past  a  school,  but  rather  having 
actual  documentation  of  what  is  going 
on  with  regard  to  crumbling  schools  all 
over  the  Nation. 

This  last  report  on  college  tuition  is 
really  fascinating.  I,  again,  encourage 
my  colleagues  to  look  at  it,  or  anyone 
else  who  would  like  to.  It  is  available 
from  the  General  Accounting  Office.  A 
234-percent  increase  in  college  tuition 
is  stunning.  Even  medical  care  costs, 
which  we  have  been  talking  about,  rose 
about  182  percent.  So  this  is  outpacing 
even  the  increase  in  medical  care  costs. 
So  it  is  very  clear  that  families  are 
having  a  difficult  time  coping  with 
this.  State  support  for  higher  edu- 
cation is  declining  at  the  same  time 
costs  to  colleges  are  going  up.  The  re- 
sult is  that  young  people  are  having  a 
harder  and  harder  time  accessing  high- 
er educational  opportunities. 

We  have  asked  the  Department  of 
Education,  as  of  yesterday,  to  make 
available  information  on  scholarships 
and  information  on  tuition  on  the 
World  Wide  Web,  so  that  people  can  ac- 
cess that  information  through  the 
Internet.  It  can  be  more  accessible,  and 
they  can  do  the  kind  of  shopping  that 
may  be  particularly  necessary  given 
the  escalating  cost  of  higher  education. 
Certainly,  we  have  to  get  to  the  bot- 
tom of  this  and  to  the  heart  of  this 
problem  to  find  out  what  the  reasons 
are.  Why  is  the  tuition  going  up  so 
high  and  so  quickly?  What  can  we  do  to 
ameliorate  the  impact  on  working  and 
middle-class  families? 

I  commend  all  of  my  colleagues  who 
share  a  concern  for  education  and  these 
issues.  I  think  nothing  short  of  our  Na- 
tion's national  defense  is  at  stake  here. 


We  will  not  be  able  to  be  competitive 
in  this  21st  century  global  economy,  in 
an  information  age,  unless  we  provide 
our  young  people  with  an  opportunity 
to  have  the  highest  level  of  skills  in 
the  world.  It  is  that  challenge  that 
compels  us  today. 
Again,  I  thank  my  colleague. 
Mr.  KENNEDY.  If  the  Senator  will 
yield  for  one  other  point.  Would  she 
not  agree  that  unless  we  are  able  to  get 
a  handle  on  escaJating  education  costs, 
it  is  going  to  be  very  difficult  to  con- 
vince taxpayers  to  provide  more  sup- 
port for  education,  if  providing  more 
will  not  lead  to  greater  opportunity  for 
the  young  people?  For  those  of  us  that 
are  strongly  committed  to  expanfiing 
opportunities,  if  we  see  that  what  we 
do  here  does  not  work,  it  makes  the 
task  much  harder. 

There  are  those  who  might  say,  "If 
we  provide  more  resources,  they  will 
just  get  swallowed  up  in  tuition  in- 
creases." That  charge  must  be  an- 
swered, ajid  answered  effectively.  I 
think  the  work  done  on  this  committee 
and  the  report  by  the  GAO  should  be 
helpful. 

Finally,  I  think  the  report  that  the 
Senator  commissioned  on  the  dilapida- 
tion of  elementary  and  secondary 
schools  creatively  points  out  ways  of 
obtaining  scarce  resources  at  the  State 
and  local  level. 

Rehabilitating  schools  is  a  complex 
and  difficult  challenge.  We  at  the  Fed- 
eral level  are  not  going  to  be  able  to  re- 
solve all  of  these  problems,  but  com- 
mitment at  all  levels  is  required,  and  I 
hope  we  will  be  able  to  deal  with  these 
issues  in  much  greater  detail  in  the 
next  Congress. 

As  I  say,  I  am  grateful  to  the  Senator 
for  her  continued  interest  and  very 
constructive  work  in  this  area. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  I  thank  the  Senator,  my 
friend  Jind  colleague,  from  Massachu- 
setts. 

Again,  the  first  report.  "Profiles  of 
School  Condition  by  State"  is  avail- 
able. Similarly,  the  new  one  on  college 
affordability  "Tuition  Increasing  Fast- 
er Than  Household  Income  and  Public 
Colleges'  Costs"  is  available. 

Again,  I  couldn't  agree  more  with  my 
colleague  when  he  talks  about  the 
qualities  because  certainly  it  is  going 
to  require  the  cooi)eration  of  edu- 
cators, of  parents,  of  the  kids  them- 
selves, and  all  of  us  in  the  National 
Govemment^-and  State  and  local  gov- 
ernments— all  are  going  to  have  to  co- 
operate and  carve  out  our  respective 
responsibilities,  our  respective  niche,  if 
you  wiU,  in  addressing  these  issues. 
The  educators  are  going  to  have  to  ad- 
dress the  equality  issues  and  whether 
or  not  youngsters  are  getting  the  kind 
of  quality  education  and  skills  they 
will  need  for  this  21st  century. 

We  at  the  national  level  have  to  ad- 
dress the  Federal  support  for  education 
all  the  way  through.  The  State  and 


local  governments  may  want  to  take  a 
look  at  better  ways  to  fund  our  schools 
so  that  they  are  not  scaling  down  so 
that  the  opportunity  is  available. 

I  look  very  much  forward  to  working 
with  my  colleague  from  Massachusetts 
and  the  committee  with  as  much  com- 
passion as  it  takes.  Hopefully  we  can 
come  up  with,  again,  some  cogent  pol- 
icy responses  guided  by  the  facts  as 
produced  by  the  General  Accounting 
Office. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  Alaska. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President,  I 
aisk  unanimous  consent  that  I  be  per- 
mitted to  speak  for  5  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  2098 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.'") 


THE  LEGACY  OF  BITA  LEE 

Mr.  DOMENICI.  Madam  President,  I 
rise  today  to  congratulate  a  woman 
from  my  home  State  of  New  Mexico 
who  will  be  honored  on  November  1, 
1996,  by  being  inducted  into  the  Na- 
tional Cowgirl  Hall  of  Fame. 

Harriet  Frances  Lee,  better  known  as 
Bita,  hails  from  the  small  town  of  San 
Mateo,  NM.  Raised  on  a  sheep  and  cat- 
tle ranch,  Bita  embodied  the  spirit  of 
the  West.  Sheep,  cattle,  and  hard  work 
were  all  a  part  of  Bita's  daily  life.  She, 
her  twin  brother  Harry,  and  her  mother 
and  father,  Floyd  and  Frances,  ail 
worked  side-by-side  creating  and  main- 
taining the  American  dream. 

Most  people  only  know  the  old  West 
through  Hollywood  movies,  Louis 
L" Amour  books,  and  history  lessons. 
Many  times,  however,  Hollsrwood, 
books,  and  history  lessons  forget  to 
mention  the  cowgirls.  Women  like  Bita 
have  always  been  a  part  of  the  rich  fab- 
ric of  my  State  and  other  States  in  the 
West.  The  National  Cowgirl  Hall  of 
Fame  and  Western  Heritage  Center's 
mission  is  to  ensure  that  the  West,  its 
women,  and  thefr  heritage  are  remem- 
bered. 

The  women  of  the  West  did  not  just 
take  care  of  home  and  hearth.  These 
women  rode  horses,  sheared  sheep, 
roped  steers,  managed  books,  and 
worked  day-to-day  with  the  earth.  The 
National  Cowgfrl  Hall  of  Fame  and 
Heritage  Center  holds  the  memories  of 
these  women,  and  honors  those  who 
don't  live  in  the  past  but  remain  a  part 
of  our  living  heritage. 

Bita  died  in  early  1991,  but  her  legacy 
lives  on.  Although  her  life  has  ended, 
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Bita  left  behind  her  two  nephews, 
Floyd  and  Harry,  and  sister-in-law 
lona,  to  run  the  ranch  she  loved.  She 
was  the  last  of  the  Lees  that  ran  the 
ranch  during  the  Depression  and  the 
drastic  fall  of  sheep  prices,  and  kept 
the  ranch  operating  in  the  days  before 
paved  roads,  cellular  phones,  and  four- 
wheel  drives. 

Bita  was  an  avid  horse  woman;  she 
could  ride  the  most  surly  of  beasts  and 
rope  the  most  wily  of  steers.  Often 
known  for  her  breed  of  Palominos  and 
her  ability  to  rope,  Bita  was  an  avid 
worker  with  the  4-H  of  New  Mexico  and 
the  New  Mexico  State  Fair.  She  main- 
tained a  love  for  agriculture  by  living 
it  and  passing  it  on  to  others. 

Although  Bita  was  not  world-famous 
like  some  of  her  counterparts  in  the 
National  Cowgirl  Hall  of  Fame,  she  was 
famous  in  her  corner  of  the  world.  Her 
neighbors  knew  her  well  and  delighted 
in  her  wood-working  ability,  her  keen 
and  subtle  sense  of  humor,  and  her 
composure.  She  was  a  tiny  woman  in 
stature,  but  she  earned  the  respect  of 
all  her  ranch  employees,  whom  she 
managed  with  a  firm  hand  and  kind 
heart. 

Last  year,  my  colleague  Joe  Skeem 
and  I  each  sent  letters  of  support  to 
the  Cowgirl  Hall  of  Fame  regarding 
Bita's  nomination.  Over  600  women  are 
nominated  each  year  to  fill  four  open 
spots.  I  am  pleased  that  the  National 
Cowgirl  Hall  of  Fame  has  recognized 
Bita's  significant  contribution  to  the 
heritage  of  the  West  by  accepting  her 
nomination.  My  sincere  congratula- 
tions and  best  wishes  to  Bitas  family 
and  many  friends. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
Madam  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

Mr.  STEVENS.  For  how  long? 

Mr.  GRASSLEY.  For  11  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Chair  recogrnizes  the  Senator 
from  Iowa. 


MILITARY  HISTORY  AT  THE  NA- 
TIONAL MUSEUM  OF  AMERICAN 
HISTORY 

Mr.  GRASSLEY.  Mr.  President,  par- 
ticularly since  there  are  on  the  floor 
people  who  are  very  interested  in  the 
ntiilitary  of  the  United  States,  I  want 
to  speak  to  an  issue  that  should  have 
been  discussed  2  days  ago  during  the 


Interior  Department  appropriations 
bill.  But  the  Interior  Department  will 
still  be  up  next  week  when  it  is  put 
back  up  on  the  calendar,  or  in  parts  of 
the  continuing  resolution,  and  so  I 
alert  my  friends  to  a  trend  in  military 
history  that  is  very  disturbing  to  me  as 
it  relates  to  the  Smithsonian  Institu- 
tion. 

Upon  debating  the  Interior  Depart- 
ment's funding,  this  is  as  good  time  as 
any  to  voice  concern  over  the  interpre- 
tations of  American  history  at  the 
Smithsonian  Institution's  National 
Museum  of  American  History.  Appar- 
ently, military  history  has  assumed  a 
minor  role  in  the  museum's  depiction 
of  this  Nation's  history.  The  exhibit 
space  allocated  to  the  display  of  mili- 
tary items  has  slowly  decreased.  A 
large  percentage  of  that  which  is  cur- 
rently on  display  remains  in  the  cases 
in  which  they  were  installed  for  the 
opening  of  the  museum  over  30  years 
ago.  Further  inquiry  has  led  me  to  be- 
lieve that  what  remains  of  the  Armed 
Forces'  history  hall  is  in  jeopardy. 

The  administrators  of  this  museum 
appear  to  be  swayed  by  the  ideology  of 
revisionist/liberal  historians.  They  de- 
sire to  decrease  even  further  the  ex- 
hibit space  devoted  to  U.S.  military 
history.  This  is  reflective  of  their  ad- 
herence to  the  concept  of  new  history 
as  opposed  to  the  traditional  approach, 
which  emphasizes  important  people, 
events,  and  movements. 

History  has  typically  been  organized 
into  areas  of  concentration,  such  as 
military,  diplomatic,  political,  and 
economic  history.  But  a  museum  de- 
voted to  a  new  history  would,  instead, 
reflect  cultural,  social,  gender,  ethnic, 
and  community  concentrations.  Obvi- 
ously, a  conventional  exhibit  depicting 
our  Nation's  military  history  would 
not  fit  into  this  theme.  This  approach, 
in  itself,  is  not  inherently  bad.  But 
dominance  of  this  new  history  to  the 
detriment  of  a  conventional  represent- 
ative display  of  military  history  is  dis- 
turbing. 

This  overemphasis  on  conunon  people 
and  the  infrastructure  of  their  commu- 
nity tends  to  then  decrease  the  impor- 
tance of  meaningful  events  and  signifi- 
cant people,  which  have  played  pivotal 
roles  throughout  the  history  of  our  Na- 
tion. 

Military  history  is,  therefore,  over- 
looked because  it  is  a  conglomeration 
of  momentous  events  and  distinguished 
soldiers.  What  is  neglected  by  these 
historians  is  the  detail  that,  through- 
out the  history  of  the  Armed  Forces, 
we  witnessed  common  people  leaving 
the  security  of  their  communities  and 
performing  extraordinary,  consequen- 
tial feats  in  the  scheme  of  military  af- 
fairs. 

This  ideology  is  reflective  of  that 
which  is  popular  in  many  liberal  and 
academic  circles.  Military  history  is 
deemed  evil  in  that  it  Involves  death 
and  weaponry.  As  a  result,  the  great 
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impact  the  military  has  had  on  every 
American  is  disregarded. 

Since  the  habitation  of  this  country 
by  Europeans  in  the  16th  century,  the 
militia  and  its  leaders  have  played  a 
prominent  role.  This  is  true  not  only  in 
the  defense  of  their  people  but  in  soci- 
ety as  well.  Weapons  were  an  impor- 
tant tool  of  the  early  settlers  in  the  de- 
fending of  their  families  from  hostile 
native  Americans.  They  were  impor- 
tant also  in  the  task  of  putting  food  on 
the  table.  Not  only  has  the  military 
continually  defended  the  Nation,  but  it 
has  assisted  in  the  exploration  and 
opening  of  the  frontiers  to  settlers. 

Military  contractors  and  arsenals 
played  an  important  role  in  developing 
interchangeable  parts,  standardization, 
and  mass  production.  In  more  recent 
years,  it  has  played  important  roles  in 
developing  new  technologies  that  we 
use  every  day,  such  as  computers,  new 
communication  techniques,  et  cetera. 
The  military  has  touched  many  facets 
of  our  lives,  and  this  history  is  not  ex- 
hibited in  any  museum. 

There  are  various  Naval,  Army,  Ma- 
rine Corps  and  Air  Force  museums 
scattered  across  the  country.  But  they 
only  concentrate  on  the  history  of 
their  particular  service,  not  on  the  en- 
tirety of  the  U.S.  Armed  Forces.  The 
National  Museum  of  American  History 
holds  the  best  collection  of  American 
military  artifacts,  and  it  has  the  capa- 
bility to  recount  the  whole  story  of  the 
armed  services.  What  better  place  to 
develop  a  comprehensive  exhibit  of  our 
Nation's  military  service  and  its  his- 
tory than  on  The  Mall  at  Washington, 
DC. 

Our  Nation's  nnilitary  history  is  spe- 
cial. It  is  unique  from  other  modes  of 
historj',  such  as  social,  cultural,  politi- 
cal, or  economic.  It  involves  the  ulti- 
mate sacrifice  of  one's  life  for  his  or 
her  country.  These  sacrifices  were  in- 
curred in  the  hope  of  a  better  future  for 
generations  of  Americans  to  come. 

In  this  sense,  an  exhibit  devoted  to 
our  Armed  Forces  is  not  only  an  edu- 
cational tool.  More  important,  it  is  a 
memorial  to  those  who  risked  their 
lives,  and  those  who  ultimately  gave 
their  lives  for  our  freedom.  The  mili- 
tary has  also  touched  many  American 
families  throughout  our  history.  Mil- 
lions of  men  and  women  have  answered 
the  Nation's  call  to  duty,  both  as  sol- 
diers and  citizens  in  support  of  war  ef- 
forts. Having  such  a  great  impact  on 
our  society,  a  museum  of  American 
history  should  not  slight  exhibit  space 
devoted  to  the  Armed  Forces. 

In  decreasing  the  importance  of  mili- 
tary history  at  the  museum,  we  are 
losing  a  significant  segment  of  our 
proud  history.  Storage  rooms  are 
stocked  with  artifacts  belonging  to 
American  military  heroes,  many  of 
them  used  during  important  military 
engagements.  These  artifacts  bring  to 
our  Nation's  Capital  a  little  excite- 
ment and  drama  from  the  battlefields 
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of  Saratoga,  the  naval  battles  on  Lake 
Champlain,  the  many  fields  of  our  Na- 
tion's Civil  War,  distant  fields  of  'Ver- 
dun, Normandy,  Korea,  'Vietnam,  and 
the  gulf  war.  Many  artifacts  link  us  to 
significant  individuals  throughout  the 
span  of  our  history:  Gen.  George  Wash- 
ington, Gen.  Andrew  Jackson,  Gen. 
Ulysses  S.  Grant,  Gen.  John  J.  Per- 
shing, and  Gen.  Dwight  Eisenhower,  to 
name  only  a  few. 

To  ignore  these  military  events  and 
these  personalities  makes  meaningless 
their  struggles  and  the  struggles  of  the 
people  of  this  Nation  who  enlisted  their 
assistance  to  the  military.  That  is  true 
whether  it  was  service  in  the  Armed 
Forces  or  in  the  support  of  them. 

Now,  if  things  go  as  planned,  I  fear 
that  many  of  these  items  will  be  hid- 
den from  the  American  public  despite 
the  results  of  a  recent  visitors  survey. 
In  this  survey  taken  at  the  National 
Museum  of  History,  it  became  evident 
that  the  Armed  Forces'  history  hall 
was  the  second  most  popular  exhibit 
area  in  the  museum.  Therefore,  speak- 
ing on  behalf  of  most  Americans,  I  lu-ge 
the  museum  to  reconsider  its  plan  for 
the  military  history  hall. 

We  should  look  at  this  museum,  re- 
sponding to  the  needs  of  the  American 
people.  If  this  survey  shows  that  this  is 
the  second  most  popular  exhibit  in  the 
museum,  we  should  not  have  some  revi- 
sionist at  the  Smithsonian  Institution 
taking  away  what  the  American  people 
like  and  enjoy  and  depriving  American 
people  of  understanding  and  visualizing 
the  sacrifice  of  American  service  men 
and  women  who  do  sacrifice  with  lives, 
with  injuries,  with  time  away  from 
family  for  the  defense  of  freedom,  so 
that  not  only  can  the  American  people 
enjoy  freedom,  but  the  revisionist  his- 
torians still  have  the  intellectual  envi- 
ronment in  which  they  can  do  their 
work.  But  they  ought  to  show  more  ap- 
preciation of  that  sacrifice,  and  I  think 
the  plans  for  this  military  history  mu- 
seum detract  fi"om  that. 

I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUATEMALA  ACCORD 
Mr.    BINGAMAN.    Mr.    President, 


I 
en- 

an- 


want  to  call  attention  to  a  very 
couraging  development  that  was 
nounced  in  Mexico  City,  yesterday. 

For  35  years,  the  conflict  in  Guate- 
mala between  the  insurgents  there  and 
the  government  has  produced  more 
than  100,000  deaths,  many  millions 
have  been  maimed  and  seriously  in- 
jured, and  there  has  been  scant  hope 
that  the  guerrilla  warfare  in  that  coun- 
try might  end. 


Yesterday,  in  the  offices  of  the  Mexi- 
can Foreign  Ministry,  Gustavo  Porras 
Catejon,  who  Is  the  head  of  the  Guate- 
malan Government  delegation,  broke 
into  a  bear  hug  with  the  senior  com- 
mander of  the  Guatemalan  rebels, 
Rolando  Moran.  Although  no  cease-fire 
was  signed  yesterday,  the  warring  par- 
ties— which  have  produced  the  longest 
conflict  in  this  henaisphere — reached  a 
historic  agreement  that  finally  holds 
out  hope  for  a  more  hopeful  future  and 
a  return  of  civil  society  to  Guatemala. 
According  to  the  New  York  Times 
this  morning,  Guatemalan  military 
leaders  agreed  to  reduce  their  46,000 
troops  by  one-third  next  year.  They 
agreed  to  cut  the  military's  budget  by 
one-third  by  the  year  1999.  Military 
leaders  also  consented  to  an  alteration 
of  their  mission  from  one  that  did  in- 
clude domestic  security  control  en- 
forcement—that is,  security  threats 
within  Guatemala— to  a  mission  lim- 
ited to  dealing  with  external  threats, 
from  outside  Guatemala. 

In  35  years  of  fighting,  this  is  the 
most  significant  action  we  have  seen 
that  could  lead  to  long-term  peace. 
There  are  still  many  risks  ahead,  par- 
ticularly how  to  reincorporate  insur- 
gents into  the  Guatemalan  society. 
The  progress  made  yesterday,  however, 
lays  inriportant  groundwork  so  that 
progress  can  be  made  in  future  weeks. 

I  commend  the  U.N.  negotiators  who 
helped  to  mediate  between  the  Guate- 
malan Government  and  the  rebel  lead- 
ers. Yesterday's  accord  is  the  fifth  that 
has  emerged  from  these  United  Na- 
tions-mediated talks.  The  other  agree- 
ments dealt  with  human  rights,  Indian 
rights,  poverty  and  land  tenure,  and 
also  to  set  up  a  commission  to  review 
some  of  the  crimes  committed  during 
the  war. 

The  military's  agreement  to 
downsize  its  forces  and  its  budget  and 
its  mission  was  coupled  with  a  commit- 
ment by  the  government  to  create  a 
new  police  force  with  new  recruits  and 
retrain  former  officers  to  take  over  the 
army's  domestic  security  fimctions. 

Mr.  President,  there  certainly  will  be 
skeptics  who  will  not  believe  the  mili- 
tary will  carry  through  with  these 
commitments.  I,  too,  have  concerns 
about  how  this  transition  may  occur, 
but  this  is,  nevertheless,  an  important 
turning  point  in  Guatemalan  history, 
given  the  long  history  and  troubling 
encounters  that  our  own  Government 
has  had  with  the  Guatemalan  Govern- 
ment. 

American  interests  need  to  be  en- 
couraged with  this  move  away  from  the 
extreme  undue  influence  the  military 
has  previously  exerted  in  affairs  of 
state  in  that  country. 

I  do  welcome  this  news.  I  want  my 
colleagues  to  know  about  it.  I  wish 
both  sides  of  this  negotiation  well  in 
carrying  out  the  agreement  that  they 
announced  in  Mexico  City  yesterday. 

Mr.  LOTT  addressed  the  Chair. 


The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  majority  leader. 


MARITIME  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LOTT.  Mr.  President,  after  a  lot 
of  good  work  by  many  Senators,  I  be- 
lieve we  have  a  imanlmous  consent 
agreement  to  allow  us  to  go  forward  on 
the  maritime  bill  and  to  schedule 
votes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  only  amendments  in 
order  to  H.R.  1350,  the  maritime  secu- 
rity bill,  be  the  six  Grassley  amend- 
ments that  are  now  filed  at  the  desk: 
further,  that  the  amendment  relative 
to  rates  be  subject  to  a  relevant  sec- 
ond-degree amendment  to  be  offered  by 
Senator  Harkin:  further,  those  amend- 
ments must  be  called  up  and  debated 
during  today's  session;  further,  follow- 
ing the  disposition  of  all  amendments, 
the  bill  be  deemed  read  a  third  time. 

I  further  ask  unanimous  consent  that 
any  votes  ordered  with  respect  to  these 
amendments  be  postponed  to  occur  in 
stacked  sequence  beginning  at  5  p.m. 
on  Tuesday,  September  24.  with  2  min- 
utes for  debate  equally  divided  before 
each  vote,  and  at  4:30  p.m.,  there  be  30 
minutes  equally  divided  on  the  rates 
issue. 

Mr.  STE"VENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  there  will  be  15  minutes 
for  Senator  Harkin  before  the  motion 
to  table  his  second-degree  amendment 
and  15  minutes  for  Senator  Grassley 
before  we  move  to  table  his  first-degree 
amendment. 

Mr.  LOTT.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  now  that 
we  have  that  agreement  entered  into,  I 
will  note  also  there  is  a  clearly  under- 
stood gentlemen's  agreement  about 
how  the  votes  will  occur  in  terms  of 
what  will  be  tabled  and  what  will  not 
be  tabled.  We  have  had  very  clear  un- 
derstanding and  discussion  on  that.  We 
will  work  very  carefully  with  Senators 
to  make  sure  that  understanding  is  ad- 
hered to. 

With  this  unanimous-consent  agree- 
ment, also  I  announce  there  will  be  no 
further  recorded  votes  today.  The  next 
votes  will  occur  on  this  issue  at  5 
o'clock  on  Tuesday.  It  is  possible  that 
other  votes  will  occur  during  the  day. 
Tuesday.  We  will  come  in  session  on 
Tuesday  at  9:30  a.m.  We  hope  to  be  pre- 
pared to  enter  an  agreement  as  to  how 
we  will  proceed  on  Tuesday,  with  the 
likelihood,  the  possibility  of  votes  dur- 
ing the  day,  but  these  stacked  votes 
will  not  occur  until  5  o'clock. 

I  sneld  the  floor,  Mr.  President. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 
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Mr.  GRASSLEY.  Mr.  President,  I  am 
going  to  offer  my  first  amendment.  I 
am  going  to  explain  the  amendment 
before  I  send  it  to  the  desk,  Mr.  Presi- 
dent. 

Some  people  think  that  once  we  pay 
for  the  U.S.-flag  companies,  the  $2  mil- 
lion of  corporate  welfare  that  we  pay 
per  year,  per  vessel,  with  this  bill  that 
we  will  not  have  to  pay  them  again  to 
carry  actual  war  sustainment  cargoes. 
I  think  the  managers  of  the  bill  have, 
in  speaking  in  opposition  to  some  of 
my  amendments,  have  suggested  that 
we  got  this  $2.1  billion  corporate  wel- 
fare subsidy  per  ship,  per  vessel;  that 
that  is  all  we  ever  have  to  pay. 

But  what  we  are  paying  for,  if  I  can 
tell  my  colleagues,  is  the  right  and  the 
obligation  of  those  companies  to  have 
those  ships  available,  or  similar  ships 
available,  to  do  what  the  Department 
of  Defense  requires  to  meet  our  na- 
tional security  obligations. 

But  once  those  ships  are  brought  in 
to  meet  our  national  security  obliga- 
tions— that  is  presumably  when  we 
have  to  deliver  things  during  war — 
then  we  have  additional  costs,  because 
we  will  have  to  pay  again  to  carry  the 
actual  war  sustainment  cargoes.  So  the 
fact  that  we  just  paid  $2.1  million  of 
corporate  welfare  subsidy  per  year,  per 
vessel,  that  that  is  the  end  of  it.  is  sim- 
ply not  the  case. 

There  are  more  charges.  H.R.  1350  al- 
lows these  carriers,  even  though  they 
have  already  received  this  heavy  cor- 
porate welfare  subsidy,  they  will  be 
able  to  charge  to  carry  war 
sustainment  materials  at  what  is 
called  "fair  and  reasonable"'  rates. 

My  amendment  deals  with  the  sub- 
ject of  fair  and  reasonable  rates.  Unfor- 
tunately, these  rates  are  anything  but 
fair  and  reasonable  to  the  taxpayers. 
That  is  what  this  Government  is  all 
about,  getting  the  taxpayers  the  most 
for  their  money,  at  least  that  is  what 
it  is  supposed  to  do. 

OK.  Why  is  this  way  not  fair  and  rea- 
sonable to  the  taxpayers?  It  is  because 
Congress  failed  in  its  responsibilities 
to  the  taxpayers  to  define  "fair  and 
reasonable"  and  has  left  to  the  Mari- 
time Administration  the  right  to  come 
up  with  its  own  definition  of  "fair  and 
reasonable."  The  problem  with  this  is 
that  the  Maritime  Administration 
views  its  primary  responsibility,  not  to 
the  American  taxpayer,  but  instead  to 
the  welfare  of  U.S.  maritime  compa- 
nies and  seafajers. 

Therefore,  under  the  guise  of  "fair 
and  reasonable,"  taxpayers  are  forced 
to  pay  an  extra  $450  million  a  year 
above  world  market  rates  to  ship  de- 
fense cargoes.  When  you  Include  other 
agencies  that  can  be  Involved  in  pajrlng 
part  of  this  bill,  the  taxpayers'  bill 
runs  up  to  $600  million  a  year. 

Price  gouging  is  even  worse  when  we 
need  these  U.S.  flags  for  war.  During 
the  Persian  Gulf  effort,  they  charged 
taxpayers  an  extra  $625  million.  Again, 


I  want  to  quote  other  authorities.  You 
might  recall  on  September  10,  1990,  in 
U.S.  News  &  World  Report,  an  article 
entitled  "Unpatriotic  Profits." 

The  Pentagon  Is  miffed  at  what  It  feels  Is 
profiteering  by  the  operators  of  two  U.S. 
cargo  ships.  Because  the  Navy  is  required  to 
use  American  bottoms  before  contracting 
with  foreign-owned  ships,  it  paid  the  two 
U.S.  carriers  S70,000  to  send  war  materiel  to 
the  gulf.  The  comparable  lorelgm  bid  was 
S6,000. 

We  paid  $70,000,  when  a  comparable 
bid  could  cost  only  $6,000.  In  other 
words,  if  our  people  had  been  on  their 
toes,  or  if  the  Maritime  Administration 
had  been  looking  out  for  the  taxpayers, 
we  could  have  shipped  that  materiel  for 
$64,000  less. 

Before  somebody  tells  me  that  the 
GAO  concluded  that  neither  U.S.  flags 
nor  foreign  flags  gouged  taxjjayers  dur- 
ing the  Persian  Gulf  war,  I  want  to  re- 
mind anybody  who  might  refer  to  that 
of  two  things:  First,  the  GAO  auditing 
uses  the  liberal  measure,  such  as  "fair 
and  reasonable,"  not  anything  close  to 
what  the  rate  would  be  in  a  competi- 
tive market. 

Second,  the  fact  is,  a  U.S.-flag  com- 
pany did  overcharge  the  Defense  De- 
partment by  $18  million  for  Persian 
Gulf  war  transport  services.  This  mat- 
ter is  still  pending  before  the  Armed 
Services  Board  of  Contract  Appeal.  So 
the  Defense  Department  is  concerned 
about  being  overcharged  $18  million. 

The  Defense  Department  has  made  no 
claims  of  overcharging  by  foreign-flag 
vessels.  In  fact,  foreign  flags  typically 
cost  one-half  to  one-third  the  cost  of 
comparable  U.S.-flag  vessels  during  the 
gtilf  war.  One-half  to  one-third  less. 

My  amendment  embraces  taxpayers' 
protection  similar  to  Buy-America 
laws.  For  instance,  under  buy  America, 
agencies  are  required  to  buy  products 
from  U.S.  companies,  but  if  the  same 
product  can  be  purchased  from  a  for- 
eign company  at  6  percent  less  than 
what  the  U.S.  company  charges,  the 
Government  can  buy  from  foreign 
sources. 

So  you  see,  I  am  using  definitions  In 
law  today.  I  am  applying  that  defini- 
tion in  other  sections  of  the  code  ap- 
pljong  to  other  purchases  of  service  *o 
the  maritime  industry  as  it  is  used  .n 
our  war  efforts. 

My  amendment  uses  the  very  same 
Buy-America  market  test  of  6  percent. 
So  if  my  amendment  were  in  place, 
then  U.S.-flag  companies,  if  they  would 
charge  more  than  6  percent  above  what 
can  be  secured  from  a  foreign-flag  ves- 
sel, the  Government  has  a  right  to  hire 
the  foreign-flag  vessel.  This  amend- 
ment will  also  prohibit  a  new  scheme 
that  allows  U.S.-flag  carriers  to  charge 
the  Defense  Department  what  they 
would  charge  infrequent  or  spot  cus- 
tomers. 

Mr.  President,  let  me  confer  here  just 
a  minute. 

Mr.  President,  I  am  sorry.  I  was  ex- 
plaining my  Buy-America  amendment 
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and  saying  we  use  the  same  6  percent 
test.  That  would  apply  then  to  our 
maritime  Industry,  like  that  6  percent 
test  applies  to  others.  So  we  would  pro- 
hibit, then,  paying  more  than  6  percent 
above  what  competition  would  charge. 

My  amendment  also  has  a  second 
portion  by  prohibiting  a  new  scheme 
that  allows  U.S.-flag  carriers  to  charge 
the  Defense  Department  what  they 
would  charge  infrequent  or  spot  cus- 
tomers. My  jmaendment  makes  certain 
that  this  bill  will  require  that  U.S.-flag 
vessels  give  taxpayers  the  same  rate 
that  they  gave  their  volume  customers 
like  the  JC  Penneys  of  the  world. 

This  idea  also  comes  from  a  lot  of  ac- 
tivity of  other  Members  in  this  body  to 
apply  the  same  principle.  For  Instance. 
in  pharmaceuticals,  you  may  remem- 
ber a  lot  of  debate  we  had  in  this  body 
on  the  purchase  of  Medicare  pharma- 
ceuticals, that  Medicare  would  not  be 
charged  any  more  than  the  largest  vol- 
ume price  that  the  company  would  give 
to  one  of  its  other  customers.  We  apply 
that  principle  here  to  this  bill. 

This  amendment  is  not  only  essential 
for  protecting  the  taxpayers,  as  these 
other  amendments  have  been — some  of 
this  is  even  law  in  other  provisions  of 
the  code — but.  also,  I  offer  this  amend- 
ment because  I  think  it  is  necessary 
that  we  slowly  and  gradually  nudge  our 
U.S.  merchant  marine  into  the  com- 
petitive world. 

W^e  have  done  it  with  our  railroads. 
We  have  done  it  with  our  airlines.  We 
have  done  it  with  our  truckers,  my 
gosh,  almost  20  years  ago.  It  is  about 
time  we  start  doing  it  with  the  marl- 
time. 

Our  deficit-riddled  Government  can 
no  longer  afford  to  allow  the  maritime 
lobby  to  block  efforts  to  negotiate 
worldwide  maritime  reforms.  There  is 
another  bill  in  this  Congress  sitting 
around  here  right  now  that  has  some- 
thing to  do  with  that.  It  may  not  pass 
because  of  the  opposition  of  some,  not 
all,  of  the  maritime  industry  to  com- 
peting in  the  real  world  out  there. 
Then  they  will  awgrue,  won't  they,  that, 
they  need  subsidies  because  foreign 
competition  is  unfair.  So  I  say  they 
cannot  have  it  both  ways. 

Some  time  ago  in  a  Journal  of  Com- 
merce article  entitled  "On  the  Evils  of 
Maritime  Subsidies,"  former  Maritime 
Administrator,  Adm.  Harold  E.  Shear, 
stated — and  I  quote: 

Nearly  50  years  of  subsidies  have  not  pre- 
vented the  demise  of  the  U.S.  merchant  ma- 
rine .  .  .  Subsidies  do  nothing  more  than 
cause  inefficiency,  mediocrity,  lack  of  incen- 
tive, and  dependence  upon  Uncle  Sam. 

That  is  the  statement  of  a  former 
maritime  administrator.  He  has  been 
there.  He  has  seen  the  entire  industry. 
He  has  watched  it  over  a  period  of 
time.  That  is  what  he  had  to  say. 

I  feel  that  time  is  running  out  on  the 
U.S.-flaig  merchant  marine.  They  must 
become  competitive  and  give  up  gov- 
ernment welfare.  This  legislation  deals 
with  that. 
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Once  again,  I  want  to  speak  about 
several  grassroots  organizations  lo- 
cated here  in  town  that  speak  for  the 
American  people  on  wasteful  Govern- 
ment spending,  who  support  my  efforts 
on  this  amendment  and  on  this  bill. 
The  Americans  for  Tax  Reform 
"strongly  opposes  the  continuation  of 
maritime  subsidies  in  any  form  and 
strongly  urges  you  to  remove  any  such 
subsidies  from  the  bill." 

We  also  have  a  letter  from  the  Coun- 
cil of  Citizens  Against  Government 
Waste,  cosigned  as  well  by  the  National 
Taxpayers  Union.  We  also  have  a  letter 
from  Citizens  for  a  Sound  Economy. 

I  ask  unanimous  consent  to  have 
those  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICANS  FOR  TAX  REFORM, 

Washington,  DC.  September  18. 1996. 

Dear  Senator:  The  "Maritime  Reform  and 
Security  Act  of  1995"  is  now  pending  in  this 
Senate.  Americans  for  Tax  Reform  strongly 
opposes  the  continuation  of  commercial 
maritime  subsidies  in  any  form  and  strongly 
urges  you  to  remove  any  such  subsidies  from 
the  bill. 

Numerous  independent  studies  have  illus- 
trated the  needless  and  excessive  cost  of 
commercial  maritime  subsidies  to  the  U.S. 
taxpayer.  For  example,  a  1989  Department  of 
Transportation  report  done  by  MIT  entitled 
"Competitive  Manning  of  U.S.-flag  Vessels" 
exposed  serious  waste  in  this  program  and 
determined  that  maritime  subsidies  could  be 
reduced  by  half  if  there  was,  in  fact  a  mili- 
tary need  for  these  ships.  Even  Al  Gore  has 
concluded  that  these  subsidies  should  be 
abolished. 

Like  many  proponents  of  Increased  govern- 
ment intervention,  supporters  of  this  legisla- 
tion assert  that  it  is  necessary  for  national 
security  reasons.  However,  this  legislation  is 
not  likely  to  be  at  all  effective  in  accom- 
plishing that  task.  In  fact,  the  Department 
of  Defense's  Mobility  Requirements  Study, 
Bottom  Up  Review  Update  concluded  that 
even  without  subsidies,  the  U.S.  fleet  would 
be  adequate  In  the  event  it  was  needed  in 
time  of  conflict,  n  the  United  States  mili- 
tary can  meets  its  requirements  without 
these  subsidies,  why  are  we  asking  the  Amer- 
ican taxpayer  to  foot  the  bill? 

The  subsidies  contained  in  the  Maritime 
Reform  and  Security  Act  of  1995  are  particu- 
larly egregious  examples  of  a  bloated  federal 
government  spending  taxpayers'  money  on  a 
project  that  is  wholly  unnecessary.  This 
Congress  has  shown  its  willingness  to  elimi- 
nate ridiculous  pork-barrel  spending.  Why  Is 
the  Senate  even  considering  extending  a  pro- 
gram that  costs  American  taxpayers  more 
than  $100,000  per  job  subsidized  annually? 

Let's  get  rid  of  this  wasteful  and  Ineffl- 
cient  program  once  and  for  all. 
Sincerely, 

Grover  G.  Norquist. 

Council  for  Cttizens  against  Gov- 
ernment Waste,  National  Tax- 
paters  Union, 

September  17. 1996. 
Dear  Senator:  Most  members  of  the  104th 
Congress  have  prided  themselves  on  ending 
welfare  as  we  know  it.  Unfortunately,  the 
Senate  may  soon  consider  H.R.  1350,  the 
"Maritime  Security  Act,"  which  is  nothing 
more  than  corporate  and  labor  union  wel- 
fare. The  Council  for  Citizens  Against  Gov- 


ernment Waste  will  key  vote  these  votes  for 
our  1996  Congressional  Ratings.  And  because 
they  do  not  key  vote  per  se,  the  National 
Taxpayers  Union  will  weigh  heavily  these 
votes  for  their  analysis  of  the  104th  Con- 
gress. 

Taxpayer  watchdog  and  public  interest 
groups  asked  to  testify  at  public  hearings  to 
expose  this  welfare  for  shipping  companies, 
but  were  denied  that  opporttmlty.  Therefore, 
the  undersigned  organizations  oppose  this 
bin  and  will  key  vote  (or  weigh  heavily)  flnal 
passage  unless  several  pro-taxpayer  amend- 
ments to  be  offered  by  Sen.  Grassley  (R- 
lowa)  and  others  are  adopted. 

According  to  an  internal  1993  White  House 
memo  to  President  Clinton  from  then-Assist- 
ant to  the  President  for  Economic  Policy 
Robert  Rubin,  the  primary  reason  for  this  $1 
billion  subsidy  is  to  pay  for  the  exorbitant 
salaries  and  benefits  of  union  seafarers. 

In  addition,  this  internal  White  House 
memo  cited  the  Defense  Department's  (DoD) 
argument  that  it  needed  as  few  as  20  U.S.- 
flag  vessels.  DoD  also  proposed  a  deficit-neu- 
tral plan  to  pay  for  new  subsidies.  The  DoD 
plan  was  supported  by  the  heads  of  15  execu- 
tive branch  agencies.  Only  one-Transpor- 
tation Secretary  Pena— opposed  this  deficit- 
neutral  plan  because  it  "provides  less  sup- 
port than  is  sought  by  the  industry  and  its 
supporters." 

This  is  one  of  my  reasons  why  we  join  op- 
position to  this  bill,  and  will  key  vote  final 
passage  if  the  Senate  fails  to  pass  Sen. 
Grassley's  pro-taxpayer  amendments,  espe- 
cially those  that  provide  protections  to  tax- 
payers from  maritime  rate  price  gouging  and 
prohibit  subsidies  from  being  used  for  cam- 
paign and  lobbying  purposes. 
Sincerely, 

Council  for  CrnzENS 
against  Government 
Waste. 
National  Taxpayers 

UNION. 

CmzENs  for  a  Sound  economy, 
Washington.  DC.  September  16. 1996. 

DEAR  Senator:  On  behalf  of  our  250,000 
members  across  America,  I  want  to  express 
our  strong  opposition  to  H.R.  1350,  the  so- 
called  Maritime  Security  Act,  and  our  strong 
support  lor  the  amendments  to  this  bill  of- 
fered by  Senator  Charles  Grassley  (R-Iowa). 
The  amendments  would  limit  the  cost  to  tax- 
payers from  this  proposal  without  weakening 
our  national  defense. 

The  Act  has  less  to  do  with  maritime  pol- 
icy reform  and  national  security  than  with 
corporate  welfare.  Indeed,  this  initiative 
would  hand  out  a  staggering  Jl  billion  in 
subsidies  over  the  next  decade  to  the  private 
merchant  marine  fleet,  without  any  compel- 
ling national  security  Interest  or  other  ra- 
tionale. It  would  reward  maritime  special  In- 
terests that  have  been  highly  vocal  on  this 
issue — contributing  some  $17  million  to  can- 
didates for  political  offlce  over  the  last  dec- 
ade. For  taxpayers  and  consumers.  It  is  quite 
another  story.  Assuming,  conservatively, 
that  the  overall  jt"""'  cost  of  present  mari- 
time policies  Is  $5  billion,  the  average  cost 
per  seagoing  Job  Is  no  less  than  $375,000. 

Yet,  as  Harold  E.  Shear,  a  retired  navy  ad- 
miral, concluded:  "Nearly  50  years  of  sub- 
sidles  have  not  prevented  the  demise  of  the 
U.S.  merchant  marine.  .  .  .  Subsidies  to 
nothing  more  than  cause  inefflclency,  medi- 
ocrity, lack  of  Incentive  and  dependence  on 
Uncle  Sam."  We  believe  that  Mr.  Shear,  who 
has  overseen  the  administration  of  these 
subsidies  as  maritime  administrator,  knows 
what  he  is  talking  about. 


Supporter  of  maritime  subsidies— and  H.R. 
1350  In  particular— maintain  that  only  a 
U.S.-owned.  U.S. -flagged,  U.S. -manned  com- 
mercial fleet  can  support  the  military  in 
emergencies.  This  argument  is  a  red  herring. 
First,  as  Admiral  Shear  points  out,  the  im- 
pact of  subsidies  on  the  U.S.  commercial 
fleet  has  been  questionable  at  best.  More- 
over, there  is  an  enormous  amount  of  capac- 
ity available  on  the  open  market  that  can 
deliver  more  services  more  reliably  at  lower 
cost.  The  Military  Sealift  Command  made 
heavy  use  of  foreign  ships  staffed  by  non- 
U.S.  citizens  in  the  Gulf  War.  Only  17  ships 
out  of  the  500  that  went  into  the  war  sone 
during  the  Gulf  War  were  from  the  active 
U.S.  flag  commercial  fleet — only  six  of  these 
had  ever  received  the  subsidies. 

In  1993.  15  out  of  16  government  agencies 
supported  an  option  presented  to  President 
Clinton  to  limit  these  subsidies.  This  Is  how 
now-Secretary  of  the  Treasury  Robert  Rubin 
described  this  option  in  his  June  30,  1993 
"Decision  Memorandum  on  Maritime 
Issues.": 

"Subsidies  for  the  U.S.  flag  feet  have  al- 
ways been  Justlfled  by  their  role  in  providing 
a  sealift  capacity  for  use  in  military  emer- 
gencies. With  the  end  of  the  Cold  War  DOD's 
sealift  requirements  have  declined.  Although 
DOD's  bottom-up  review  is  not  complete,  the 
Secretary  of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  Commander  of 
the  Transportation  Command  have  already 
concluded  that  futvire  requirements  will  not 
exceed  20-30  liner  vessels  .  .  .  This  opinion 
would  meet  DOD'S  maximum  military  re- 
quirements." [H.R.  1350  subsidizes  47  vessels.] 
We  strongly  support  Senator  Grassley's  at- 
tempt to  address  many  of  the  more  egregious 
problems  with  this  bill.  Senator  Grassley's 
seven  amendments  would: 

Eliminate  the  provisions  in  HJl.  1350  that 
for  the  flrst  time  would  exempt  U.S.-flag 
vessels  from  requisitioning,  to  ensure  that 
vessel  operators  who  receive  taxpayer  fund- 
ing cannot  escape  their  obligations  In  time 
of  war; 

Require  that  all  subsidized  U.S.  vessels  are 
utilized  before  foreign-flag  vessels  may  be 
hired; 

Require  subsidized  seafarers  to  serve  when 
needed  or  lose  their  license  to  work  on  U.S.- 
flag  vessels  for  Ave  years; 

Prohibit  recipients  of  the  handouts  pro- 
vided in  the  bill  from  using  the  money  to 
make  contributions  to  political  campaigns. 
This  would  make  it  harder  for  the  maritime 
lobby  to  use  taxpayer  dollars  to  press  Wash- 
ington for  more  taxpayer  dollars; 

Preclude  subsidies  from  being  used  in  so- 
called  "public  education"  efforts; 

Require  that  war  bonuses  paid  to  seafarers 
be  harmonized  with  the  war  bonuses  the  Pen- 
tagon pays  regular  military  personnel.  Ac- 
cording to  Persian  Gulf  War  data,  taxjjayers 
can  be  forced  to  pay  seafarers  war  bonuses 
that  are  50  times  greater  than  the  war  bo- 
nuses paid  to  active  military  personnel; 

Limit  maximum  vessel  rates  to  no  more 
than  6  percent  above  world  market  rates. 
Currently,  the  Maritime  Administration  ap- 
pears to  Interpret  "fair  and  reasonable" 
rates  to  mean  whatever  rates  cover  the  cost 
of  operation  plus  a  proflt  margin  of  about  13 
percent  and  keep  as  many  seafarers  In  busi- 
ness as  possible. 

The  American  taxpayer — ^who  on  average 
makes  less  than  $29,000  per  year— Is  unlikely 
in  the  long  term  to  reward  those  politicians 
who  grant  a  government  subsidy  of  over 
$50,000  a  year  to  a  commercial  saflor  who 
works  no  more  than  six  months  jier  year. 

We  want  to  emphasize,  that  our  endorse- 
ment of  the  Grassley  amendments  should 
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not,  in  any  way.  be  construed  as  an  endorse- 
ment of  the  bill.  We  believe  that,  first,  this 
bill  should  be  defeated.  Should  that  prove 
impossible,  we  believe  the  Grassley  amend- 
ments must  be  passed  in  order  to  reduce  si)e- 
clal  interest  subsidies  and  soften  the  blow  to 
taxpayers. 

Sincerely, 

Paul  beckner. 

President. 

Mr.  GRASSLEY.  These  letters  speak 
to  the  issue  of  these  votes  and  they  are 
scoring  these  votes  in  their  index  of 
whether  or  not  you  are  a  fiscally  re- 
sponsible Member  of  Congrress. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  GRASSLEY.  I  am  happy  to  yield. 

Mr.  STEVENS.  Has  the  Senator  pro- 
posed the  amendment? 

Mr.  GRASSLEY.  As  a  matter  of  effi- 
ciency. I  would  like  to  speak  to  the 
three  amendments  that  I  was  going  to 
put  forth — I  will  not  put  six  amend- 
ments forth— and  then  we  would  avoid 
the  necessity  of  setting  amendments 
aside.  As  a  matter  of  efficiency.  I  want- 
ed to  do  that. 

Mr.  STEVENS.  Mr.  President,  I  won- 
der when  we  would  be  able  to  see  the 
amendments  that  the  Senator  is  offer- 
ing? 

Mr.  GRASSLEY.  We  will  give  you 
copies  of  the  amendments  now.  before  I 
send  them  to  the  desk. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
to  proceed. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
going  to  offer  amendments  as  a  com- 
bined amendment,  amendments  that 
would  prohibit  the  use  of  money  in 
these  subsidies  to  the  maritime  compa- 
nies from  being  used  for  lobbying  or  for 
campaign  contributions.  That  will  be 
one  amendment. 

I  was  going  to  offer  it  as  two  separate 
amendments,  but  they  are  so  closely 
related.  I  think  they  shoxild  be  joined 
together.  On  behalf  of  the  amendment  I 
am  speaking  about  now,  it  would  say 
that  these  funds  cannot  be  used  for  lob- 
bying or  public  education. 

For  years  now,  maritime  subsidies, 
such  as  operating  differential  sub- 
sidies, have  funneled  money  Into  pro- 
maritime  lobbying  organizations.  The 
Maritime  Administration  has  histori- 
cally calculated  a  certain  amount  of 
the  taxpayer  subsidies  to  U.S.-flag  car- 
riers to  cover  funding  for  organizations 
such  as  the  Transportation  Institute 
and  the  Joint  Maritime  Congress. 

I  want  to  make  clear  to  my  col- 
leagues that  I  do  not  have  anjrthing 
against  the  Transportation  Institute  or 
the  Joint  Maritime  Congress,  but  it 
should  not  be  a  cost  of  operation  that 
the  taxpayer  subsidy  is  going  to  be 
used  for.  This  should  be  funded  by  pri- 
vate money.  It  should  not  be  a  cost  of 
doing  business  figured  into  the  subsidy. 

My  amendment  makes  certain  that 
these  funds  cannot  be  misused  for  such 
lobbying  or  so-called  public  education 
purposes.   There   is   not  much  that  I 


need  to  add.  The  Senate  has  debated 
this  issue  and  voted  on  it  on  other  bills 
at  other  times,  with  the  principle  of 
my  amendment  applicable  to  the  sub- 
ject matter  of  that  legislation,  as  my 
amendment  is  subject  to  the  maritime 
legislation. 

On  November  9,  1995,  the  Senate 
voted  on  a  measure  to  restrict  the  use 
of  public  funds  being  used  for  lobbying. 
So  every  Senator  is  on  record  on  this 
Issue.  Simply  put,  taxpayers  should  not 
be  forced  to  pay  for  lobbying  by  special 
interest  groups. 

Then  the  second  part  of  this  amend- 
ment would  say  that  funds  cannot  be 
used  for  campaign  contributions.  Real- 
izing how  much  maritime  subsidies  are 
really  maritime  union  welfare,  you  can 
understand  why  I  might  argue  if  you 
are  against  taxpayer  campaign  finance, 
you  should  vote  in  favor  of  my  amend- 
ment. 

Former  Congressman  McCloskey,  a 
Republican  in  the  House  of  Representa- 
tives when  he  served  in  the  Congress, 
was  involved  in  this  issue  very  deeply 
because  he  was  high  ranking  on  the 
subcommittee  dealing  with  maritime. 
He  said  that  seafarers'  per  capita  cam- 
paign contribution  ran  500  times  the 
average  of  the  AFL-CIO  member.  You 
probably  know  why.  First  of  all,  there 
are  much  higher  salaries  there  for  it  to 
be  paid  from.  Also,  the  overburdened 
taxpayers  have  helped  to  some  extent, 
because  to  the  extent  there  are  sub- 
sidies involved  in  the  support  of  the  in- 
dustry, seafarers  can  afford  to  be  gen- 
erous with  campaign  contributions. 

My  amendment  would  prohibit  this 
bill.  H.R.  1350,  the  subsidies  therein, 
from  being  used  for  campaign  contribu- 
tions. Again,  this  is  a  simple  propo- 
sition. Taxpayers  should  not  be  forced 
to  fund  the  campaign  contributions  of 
special  interest  groups.  Congress  has 
already  adopted  similar  campaign  con- 
tribution restrictions  on  other  funding 
bills.  I  hope  my  colleagues  would  sup- 
port this  measure,  as  well. 

AMENDMENTS  NOS.  5393  AND  5394 

Mr.  GRASSLEY.  Mr,  President,  I 
send  these  two  amendments  to  the 
desk  and  ask  that  they  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  GRASSLEY] 
proposes  amendments  numbered  5393  and 
5394. 

The  text  of  the  amendments  (Nos. 
5393  and  5394)  are  as  follows: 

AMENDMENT  NO.  5393 

On  page  23.  after  line  25,  Insert  the  follow- 
ing: 

"(7)  Fair  and  reasonable  compensation.— 
The  term  'fair  and  reasonable  compensation' 
means  that  charges  for  transportation  pro- 
vided by  a  vessel  under  section  653  do  not  ex- 
ceed by  more  than  6  percent  the  lowest 
charges  for  the  transportation  of  similar  vol- 
umes of  containerized  or  break  bulk  cargoes 
for  private  persons. 

At  the  end  of  the  bill,  insert  the  following: 


SEC.  18.  MERCHANT  MARINE  ACT,  1936. 

Section  901(b)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1241(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  For  the  purposes  of  this  subsection, 
the  Secretary  of  Transportation  shall  con- 
sider the  rates  of  privately  owned  United 
States-flag  commercial  vessels  that  are 
available  to  an  agency  to  transport  cargo 
pursuant  to  paragraph  (1)  not  to  be  fair  and 
reasonable  if.  at  the  time  the  agency  ar- 
ranges for  the  transportation  of  the  cargo, 
the  lowest  acceptable  rate  offered  for  the 
transportation  by  a  privately  owned  United 
States-flag  commercial  vessel  exceeds  the 
lowest  acceptable  rate  offered  for  the  trans- 
portation by  a  foreign-flag  commercial  ves- 
sel by  more  than  6  percent.". 

SEC.  19.  MIUTARY  SUPPLIES. 

(a)  In  General.— Section  2631  of  title  10. 
United  States  Code,  is  amended— 

(1)  In  subsection  (a) — 

(A)  in  the  second  sentence,  by  striking  "Is 
excessive  or  otherwise  unreasonable"  and  in- 
serting "is  not  fair  and  reasonable";  and 

(B)  in  the  third  sentence,  by  striking  "by 
those  vessels  may  not  be  higher  than  the 
charges  made  for  transporting  like  goods  for 
private  persons"  and  inserting  "by  those  ves- 
sels as  containerized  or  break  bulk  cargoes 
may  not  be  higher  than  the  charges  made  for 
transporting  similar  volumes  of  container- 
ized or  break  bulk  cargoes  for  private  per- 
sons". 

(2)  in  subsection  (b) — 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph; 

"(3)  For  purposes  of  this  section,  the  Presi- 
dent shall  consider  the  rates  charged  by  a 
vessel  referred  to  in  this  section  not  to  be 
fair  and  reasonable  if.  at  the  time  the  ar- 
rangement Is  made  for  the  transportation  by 
sea  of  supplies  referred  to  in  subsection  (a), 
the  lowest  acceptable  freight  offered  for  the 
transportation  by  any  such  vessel  exceeds  by 
more  than  6  percent  the  lowest  acceptable 
freight  charged  by  a  foreign-flag  commercial 
vessel  for  transporting  similar  volumes  of 
containerized  or  break  bulk  cargoes  between 
the  same  geographic  trade  areas  of  origin 
and  destination.". 

(b)  MOTOR  Vehicles  for  member  on 
Charge  of  Permanent  Station.— Section 
2634  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (a)(3),  by  inserting  "or  if 
the  freight  charged  by  a  vessel  referred  to  in 
clause  (1)  or  (2)  is  not  faiir  and  reasonable" 
after  "available";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  clause: 

"(3)  The  term  'fair  and  reasonable'  means 
with  respect  to  the  transportation  of  a 
motor  vehicle  by  a  vessel  referred  to  in 
clause  (1)  or  (2)  of  subsection  (a)  that  the 
freight  charged  for  such  transportation  does 
not  exceed,  by  more  than  6  percent,  the  low- 
est freight  charged  for  such  transportation 
by  a  vessel  referred  to  in  clause  (3).". 

amendment  no.  5394 

(Purjjose:  To  prohibit  the  use  of  funds  re- 
ceived as  a  payment  or  subsidy  for  lobby- 
ing or  public  education) 
On  page  16,  between  lines  23  and  24,  Insert 
the  following: 

"(q)  PROHiBmoN  on  the  Use  of  Funds  for 
Lobbying  or  Pubuc  Education.— 

"(1)  IN  general.— An  operating  agreement 
under  this  subtitle  shall  provide  that  no  pay- 
ment received  by  an  owner  or  operator  under 
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the  operating  agreement  may  be  used  for  the 
purpose  of  lobbying  or  public  education. 

"(c)  Definitions.- For  purposes  of  this 
subsection,  the  terms  'lobbying'  and  'public 
education'  shall  have  the  meanings  provided 
those  terms  by  the  Secretary  of  Transpor- 
tation. 

On  page  18.  between  lines  21  and  22,  insert 
the  following: 

"(4)  Prohibition  on  the  use  of  funds  for 
lobbying  or  pubuc  education.— 

"(A)  In  general.— An  Emergency  Pre- 
paredness Agreement  under  this  section 
shall  provide  that  no  payment  received  by  a 
contractor  under  this  section  may  be  used 
for  the  purpose  of  lobbying  or  public  edu- 
cation. 

"(B)  DEFiNmoNS.— For  purposes  of  this 
paragraph,  the  terms  'lobbying'  and  'public 
education'  shall  have  the  meaning  provided 
those  terms  by  the  Secretarj-  of  Transpor- 
tation. 

On  page  26,  between  lines  17  and  18,  insert 
the  following  new  subsection: 

(c)  Prohibition  on  the  Use  of  Funds  for 
Lobbying  or  public  education.— Section  603 
of  the  Merchant  Marine  Act,  1936  (46  U.S.C. 
App.  1173)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  PROHiBrnoN  OF  the  Use  of  Funds  for 
Lobbying  Education.— 

"(1)  In  general.— No  subsidy  received  by  a 
contractor  under  a  contract  under  this  sec- 
tion may  be  used  for  the  purjxDse  of  lobbying 
or  public  education. 

"(2)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  terms  'lobbying'  and  'public  edu- 
cation' shall  have  the  meanings  provided 
those  terms  by  the  Secretary  of  Transpor- 
tation.". 

On  page  16,  between  lines  23  and  24,  Insert 
the  following: 

"(q)  Prohtbition  of  the  Use  of  Funds  to 
Influence  an  e^lection.- An  operating 
agreement  under  this  subtitle  shall  provide 
that  no  payment  received  by  an  owner  or  op- 
erator under  the  operating  agreement  may 
be  used  for  the  purpose  of  influencing  an 
election. 

On  page  18,  between  lines  21  and  22,  Insert 
the  following: 

"(4)  Prohibition  on  the  use  of  funds  to 
INFLUENCE  AN  ELECTION.— An  Emergency  Pre- 
paredness Agreement  under  this  section 
shall  provide  that  no  payment  received  by  a 
contractor  under  this  section  may  be  used 
for  the  purpose  of  Influencing  an  election. 

On  page  26,  between  lines  17  and  18,  Insert 
the  following: 

(c)  PRomBmoN  on  the  Use  of  Fltjds  To 

INFLUENCE  AN  ELECTION. — Sectiion  603  Of  the 

Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1173)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(g)  Prohibition  on  the  use  of  funds  to 
INFLUENCE  AN  ELECTION.— No  subsidy  re- 
ceived by  a  contractor  under  a  contract 
under  this  section  may  be  used  for  the  pur- 
pose of  influencing  an  election." 

Mr.  GRASSLEY.  Mr.  President,  the 
last  amendment  I  am  going  to  propose 
on  this  bill  states  that  subsidized  car- 
riers must  provide  U.S.  flag  and  U.S. 
crews  for  the  entire  defense  sealift  voy- 
age. This  amendment  is  responding  to 
the  desire,  presumably,  behind  the  bill, 
presumably  behind  cargo  preference 
legislation  for  50  years,  a  necessity  of 
having  American  ships  and  U.S.  crews 
delivering  our  products,  our  materiel, 
to  the  war  zone.  So  It  requires  that  we 
have  U.S.  flag  and  U.S.  crews  for  the 
entire  defense  sealift  voyage. 
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Most  believe  that  if  we  pay  these 
U.S.-flag  carriers  this  billion  dollar 
corporate  welfare  subsidy  over  the  next 
10  years,  they  will  carry  out  their  obli- 
gation to  deliver  military  sustainment 
cargo  all  the  way  into  the  war  zone 
with  their  U.S.-flag  commercial  vessels 
with  U.S.  crews.  Unfortunately,  nei- 
ther the  VISA  program,  which  is  al- 
ready in  place,  nor  this  bill,  H.R.  1350, 
guarantees  this.  So  the  legislation  pur- 
ports that  it  is  necessary,  for  our  own 
national  security,  to  have  our  own  U.S. 
ships  and  our  own  U.S.  crews  to  deliver 
to  the  war  zone  our  war  materiel.  Yet, 
there  is  no  guarantee  from  this  legisla- 
tion and  no  guarantee  from  VISA  that 
this  will  be  the  situation. 

What  typically  is  the  practice  is  that 
U.S.-flag  vessels  will  deliver  war 
sustainment  materiel  to  its  commer- 
cial hub — that  hub  could  be  Rotterdam, 
as  an  example — and  then  unload  it  onto 
foreign-flag,  foreign-crewed  vessels, 
which  will  then  carry  the  materiel  into 
the  war  zone. 

But  this  bill  does  not  correct  this  sit- 
uation, the  practice  of  using  foreign 
vessels  and  foreign  crews  feeders.  Now, 
as  you  have  heard  me  say,  that  doesn't 
bother  me  so  much  because,  as  a  prac- 
tical matter,  that  is  the  way  we  get 
our  goods  there.  But  it  seems  to  me 
that  if  we  are  going  to  have  this  sub- 
sidy of  $2.1  million  of  corporate  welfare 
for  each  ship  and  they  get  paid  that 
just  for  the  obligation  they  have  to  the 
United  States  to  be  available  in  case  of 
war,  or  to  provide  equal  service  in  the 
case  of  war,  then  they  ought  to  be  de- 
livering the  product  to  the  war  zone. 

So  this  practice  of  transferring  to 
foreign  ships  and  foreign-crewed  ves- 
sels caused  us  a  lot  of  confusion  about 
the  extent  of  U.S.-flag  support  during 
the  Persian  Gulf  war.  Some  believe 
that  these  U.S.-flag  commercial  con- 
tainer vessels,  which  will  be  subsidized 
under  H.R.  1350,  delivered  79  percent  of 
our  military  cargo  into  the  war  zone. 
This  Is  just  not  accurate. 

We  must  not  confuse  the  difference 
among  the  cargoes  and  the  ownership 
of  vessels.  Although  much  of  the  Per- 
sian Gulf  cargoes  were  carried  by  U.S. 
flags,  many  were  Government-owned 
vessels,  not  the  commercial-owned  con- 
tainer vessels  that  seek  these  taxpayer 
subsidies.  In  reality,  Government- 
owned  and  Government-chartered  ves- 
sels deliver  50  percent  of  these  car- 
goes—primarily ammunition  and  mili- 
tary equipment.  The  remaining  29  per- 
cent of  cargoes,  which  was  primarily 
sustainment — that  Included  food, 
clothing,  and  things  like  that — was 
transported  by  U.S.-flag  container  ves- 
sels to  some  hub  port  aroimd  the  world. 
From  there,  most  of  the  military 
sustainment  cargoes  were  unloaded 
onto  foreign-flag,  foreign-crewed  ves- 
sels, which  made  the  deliveries  into  the 
war  zone.  In  short,  virtually  all  of  the 
military  sustainment  cargoes  carried 
by    U.S.-flag    container    vessels    were 


transferred  to  foreign  flag/foreign 
crews  to  be  delivered  into  the  war  zone. 
Foreign  flag/foreign  crews  made  about 
500  voyages  into  the  gulf  war  zone. 
About  300  were  feeder  vessels  that 
picked  up  cargo  from  U.S.-flag  contain- 
ers at  a  hub  port.  This  practice  will  not 
change  under  this  bill  and  'VISA,  as  it 
is  currently  written. 

In  fact,  this  legislation  will  allow 
U.S.-flag  carriers  to  meet  its  stage 
three  obligation  by  substituting  its 
U.S.  flag/U.S.  crews  with  foreign  flag/ 
foreign  crews  for  the  entire  voyage,  not 
just  to  the  hub. 

Now,  what  is  even  more  incredible  is 
the  fact  that  these  subsidized  U.S.-flag 
carriers  will  be  able  to  charge  U.S.-flag 
premium  rates,  while  providing  the  De- 
partment of  Defense  with  foreign-flag/ 
foreign-crewed  vessels. 

Although  the  inference  in  this  legis- 
lation may  be  that  we  will  have  Amer- 
ican crews  with  American-owned  ships 
do  the  necessary  job  of  transporting 
our  war  materiel,  and  that  may  be  an 
Intent  of  the  bill,  it  is  not  a  certainty 
with  the  bill.  It  seems  to  me  that  we 
ought  to  nail  that  down  for  that  $2.1 
million  corjxjrate  welfare  subsidy. 

Now,  our  distinguished  majority 
leader.  Senator  Lott,  on  July  30,  1996, 
stated  this: 

Our  military  needs  a  U.S.-flag  merchant 
marine  to  carry  supplies  to  our  troops  over- 
seas. We  cannot— in  fact,  we  must  not— rely 
upon  foreign  ships  and  foreign  crews  to  de- 
liver supplies  Into  hostile  area^. 

That  was  our  own  distinguished  ma- 
jority leader  a  little  over  a  month  ago, 
speaking  of  the  importance  of  this.  My 
amendment,  then,  to  H.R.  1350  Is  nec- 
essary if  we  hoi)e  to  achieve  the  objec- 
tive stated  on  July  30.  1996,  by  Senator 
Lott. 

My  amendment  requires  subsidized 
carriers  to  provide  Uncle  Sam  with 
U.S.-flag  vessels  and  U.S.  crew  mem- 
bers to  carry  the  war  materiel,  and  to 
carry  it  clearly  into  the  war  zone,  not 
just  to  a  commercially  convenient 
drop-off  point,  such  as  Rotterdam.  In 
other  words,  if  we  are  pasang  a  $2.1  mil- 
lion subsidy  to  have  these  ships  avail- 
able, with  the  responsibility  to  get  the 
stuff  to  the  war  zone.  K  the  philosophy 
behind  this  legislation  Is  that  we 
should  have  this  stuff  carried  to  the 
war  zone  on  American  shii>s  with 
American  crews,  then  obviously  the 
bill  ought  to  do  that.  Otherwise,  it 
ought  to  be  made  very  clear  that  what 
this  bill  is  supposed  to  do,  it  really 
does  not  do  that. 

So  you  want  to  remember  that  mari- 
time unions  and  carriers  are  con- 
stantly arguing  that  we  cannot  trust 
foreign  flag  and  foreign  crews,  and  they 
say  that  is  why  we  must  subsidize 
American  companies'  ships  with  this 
corporate  welfare  program  that  is  be- 
fore us. 

So  then  it  seems  to  me  that,  under 
this  philosophy,  taxpayers  should  be 
able   to  insist  that  U.S.-flag  carriers 
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that  receive  tWs  billion-dollar  cor- 
porate subsidy  over  10  years  put  their 
national  defense  responsibilities  ahead 
of  their  commercial  interests  in  times 
of  war. 

AMENDMENT  NO.  5395 

(Purpose:  To  provide  that  United  States-flag 
vessels  be  called  up  before  foreign  flag  ves- 
sels during  auiy  national  emergency  and  to 
prohibit  the  delivery  of  military  supplies 
to  a  combat  zone  by  vessels  that  are  not 
United  States  flag  vessels) 
Mr.  GRASSLEY.  I  send  this  amend- 
ment to  the  desk  and  ask  that  it  be 
read  as  I  did  the  other  two. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Iowa   [Mr.   GRASSLEY] 
proposes  an  amendment  numbered  5395. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.     .       IMPLEMENTATION       OF       VOLUNTARY 
C^IXRMODAL  SEALIFT  AGREEMENT. 

(a)  In  Gener-VL.— In  any  national  emer- 
gency covered  under  the  Voluntary  Inter- 
modal  Seallfi  Agreement  described  In  the 
notice  Issued  by  the  Maritime  Administra- 
tion on  October  19,  1995,  at  60  Fed.  Reg.  54144, 
the  Secretary  of  Transportation  shall  ensure 
that,  to  the  maximum  extent  practicable. 
United  State-flag  vessels  are  called  into 
service  to  satisfy  Department  of  Defense 
contingency  seallft  requirements  under  a 
State  in  activation  of  the  Agreement  (as  de- 
scribed in  the  notice)  before  foreign  flag  ves- 
sels are  used  to  satisfy  any  such  require- 
ments. 

(b)  LEVEL  OF  PARTICIPATION.— 

(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  United  States-flag 
vessels  that  are  the  subject  to  a  payment  or 
subsidy  under  title  VI  the  Merchant  Marine 
Act,  1936,  as  amended  by  section  2  of  this 
Act,  shall  be  required  to  participate  under 
the  Voluntary  Intermodal  Seallft  Agreement 
in  accordance  with  this  section. 

(2)  STAGE  in  LEVEL  OF  PARTICIPANTS.— In  a 

Stage  m  activation  of  the  Voluntary  Inter- 
modal Seallft  Agreement,  a  carrier  shall 
make  available  for  satisfying  Department  of 
Defense  contingency  seallft  requirements  100 
percent  of  the  carrier's  United  States-Qag 
vessels  that  are  subject  to  a  payment  or  sub- 
sidy referred  to  In  paragraph  (1). 

(3)  STAGE  I  OR  n  LEVEL  OF  PARTICIPATION.— 

In  a  Stage  I  or  n  activation  of  the  Voluntary 
Intermodal  Seallft  Agreement,  a  carrier 
shall  make  available  for  satisfying  Depart- 
ment of  Defense  contingency  seallft  require- 
ments the  maximum  percentage  practicable 
of  the  carrier's  United  States-flag  vessels 
that  are  subject  to  a  payment  or  subsidy  re- 
ferred to  In  paragraph  (1). 

(c)  requirement  for  certain  stage  iii 
Participants.— 

(1)  Rbquiremen't.— Notwithstanding  any 
other  provision  of  law,  in  the  provision  of 
seallft  services  In  accordance  with  a  Stage 
tn  activation  of  the  Voluntary  Intermodal 
Seallft  Agreement,  a  United  States-flag  ves- 
sel referred  to  In  subsection  (b)  shall  be  oper- 
ated by  a  crew  composed  entirely  of  United 
States  citizens— 

(A)  whenever  the  vessel  is  In  a  combat 
zone:  and 


(B)  during  any  other  activity  under  Stage 
ni  of  such  agreement. 

(2)  PROHiBmON. — A  carrier  may  not  use 
any  vessel  other  than  a  United  States-flag 
vessel  operated  by  a  crew  composed  entirely 
of  citizens  of  the  United  States  to  provide 
any  part  of  seallft  services  that  the  carrier  is 
obligated  to  provide  under  a  Stage  m  activa- 
tion of  the  Voluntary  Intermodal  Sealift 
Agreement. 

(d)  CONSULTATION.— The  Administrator  of 
the  Maritime  Administration,  In  consulta- 
tion with  the  Secretary  of  Defense,  shall  es- 
tablish procedures  to  ensure  that  the  re- 
quirements of  this  section  are  met. 

(e)  DEFlNrnoN.— For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

(1)  Combat  zone.— The  term  -combat 
zone"  shall  have  the  meaning  provided  that 
term  in  section  112(c)(2)  of  the  Internal  Reve- 
nue Code  of  1986. 

(2)  National  emergency.— The  term  "na- 
tional emergency"  means  a  general  declara- 
tion of  emergency  with  respect  to  the  na- 
tional defense  made  by  the  President  or  by 
the  Congress. 

Mr.  GRASSLEY.  Mr.  President,  par- 
liamentary inquiry-  The  other  two 
amendments  are  officially  before  the 
body  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRASSLEY.  I  inform  the  Sen- 
ator from  Alaska  and  the  Senator  from 
Hawaii  that  these  are  the  amendments 
that  I  proposed.  I  can  offer  more.  Obvi- 
ously, if  I  am  going  to  offer  more,  I 
have  to  do  it  before  2  o'clock.  Am  I 
right.  Mr.  President?  These  amend- 
ments must  be  offered  by  2  o'clock? 

The  PRESIDING  OFFICER.  Any 
amendments  to  this  bill  would  have  to 
be  offered  by  5  p.m.  today. 

Mr.  STEVENS.  If  the  Senator  will 
jrield.  that  includes  time  for  Senator 
Harkin  to  offer  his  amendment. 

Mr.  GRASSLEY.  I  am  going  to  give 
up  the  floor.  I  just  wanted  to  speak  to 
the  fact  that  there  might  be  some  rea- 
son that  I  cannot  think  of  right  now  to 
offer  another  amendment.  I  do  not 
really  anticipate  doing  it.  So  I  yield 
the  floor.  I  would  be  happy  to  respond 
to  questions  or  engage  in  debate.  I 
should  give  my  opponents  the  courtesy 
of  listening  to  their  objections  to  my 
amendments.  Whatever  the  floor  man- 
agers at  this  point  want  to  do,  I  yield 
the  floor. 

Mr.  STEVENS.  Mr.  President,  we 
have  not  had  a  chance  to  study  the 
amendments.  I  only  have  the  first  one 
in  my  hand  now.  We  have  two  more.  I 
can't  debate  these  amendments  until  I 
have  a  chance  to  analyze  them.  So  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  INOUYE.  Mr.  President.  I  ask 
vmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  5396  TO  AMENDMENT  NO.  5393 

(Purpose:  To  provide  for  payment  by  the  Sec- 
retary of  Transportation  of  certain  ocean 
freight  charges  for  Federal  food  or  export 
assistance) 

Mr.  INOUYE.  Mr,  President,  on  be- 
half of  the  Senator  from  Iowa  [Mr. 
Harkin].  I  send  to  the  desk  an  amend- 
ment to  the  Grassley  amendment  No. 
5393.  and  this  is  offered  in  the  second 
degree . 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Inouy'E).  for 
Mr.  Harkin,  proposes  an  amendment  num- 
bered 5396  to  amendment  numbered  5393. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

SEC.    .  OCEAN  FREIGHT  CHARGES. 

(a)  IN  GENTRAL. — Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  Government  for  any 
fiscal  year,  to  the  extent  that  such  charges 
are  greater  than  would  otherwise  be  the  case 
because  of  the  application  of  a  requirement 
that  agricultural  commodities  be  trans- 
ported In  United  States-flag  vessels. 

(b)  APPUCATiON  OF  Other  Acts.— Sub- 
sections (c).  (d).  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

(c)  DEFiNrnoNS. — As  used  in  this  section: 

(1)  agricultural  coMMODrtY.- The  term 
"agricultural  commodity"  has  the  same 
meaning  grlven  to  such  term  by  section  402  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954. 

(2)  Food  assistance.— The  term  "food  as- 
sistance" means  any  export  activity  de- 
scribed In  section  901b(b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)). 

Mr.  INOUYE.  Mr.  President,  pursuant 
to  the  agreement,  this  amendrnent  will 
be  discussed  on  Tuesday  at  4:30. 

Mr.  President,  if  I  may.  during  the 
time  available,  respond  to  the  amend- 
ments as  submitted  by  Senator  Grass- 
l^EY.  many  critics  of  the  U.S.-flag  mer- 
chant marine  have  suggested  that  the 
U.S.  military  rely  on  foreign-con- 
trolled and  foreign-flag  vessels  for  sea- 
lift  because  they  maintain  that  to  ship 
goods  on  foreign  vessels  would  be  less 
expensive.  However,  I  would  like  to 
suggest  that  to  do  this  would  subject 
our  Armed  Forces  to  a  highly  unreli- 
able source  of  sealift  and  supply.  This 
would  leave  the  United  States  at  the 
mercy  of  price  gouging  by  foreign-flag 
vessels  who  would  have  a  captive  cli- 
ent. 

For  example,  in  the  recent  war  in  the 
Persian  Gulf,  80  percent  of  the  cargo 
was  carried  on  American  flags.  We  had 
to  pull  out  ships  from  all  over  the 
seven  seas.  But  we  cannot  provide  100 
percent  coverage  of  all  cargo.  It  was 
not  possible.  Our  fleet  was  not  large 
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to   carry  the   re- 
we  had  to  rely  on 


enough.  Therefore, 
maining  20  percent 
foreign  vessels. 

These  statistics  that  I  am  about  to 
present,  Mr.  President,  have  been  con- 
firmed by  the  GAO  and  confirmed  by 
the  Department  of  Defense.  The  aver- 
age cost  of  Desert  Shield-Desert  Storm 
shipping  by  foreign  flag  was  $174  per 
ton.  The  average  cost  for  Desert 
Shield-Desert  Storm  shipping  by  U.S. 
flagships  was  $122  per  ton.  It  was  $52 
per  ton  cheaper  on  American  ships. 
When  shipping  was  particularly  essen- 
tial, when  the  demand  for  shipping 
space  became  an  urgent  matter,  for- 
eign-flag vessels  began  to  gouge  the 
U.S.  military.  And  I  am  going  to  read 
examples  of  this. 

During  this  period,  the  vessel  Green 
Lake,  which  is  an  American  vessel,  wais 
paid  $31,500  per  day  to  charter.  The  ves- 
sel capacity  was  400.416  square  feet.  For 
each  dollar  that  we  paid,  we  carried 
12.71  square  feet.  We  were  able  to  pur- 
chase 12.71  square  feet  for  $1. 

In  the  case  of  the  Italian  vessel  Jolly 
Smeraldi.  we  paid  a  $29,000  per  day  char- 
ter cost.  The  vessel  capacity  is  97,427 
square  feet.  And  for  each  dollar  that  we 
provided  this  Italian  ship,  it  provided 
us  3.35  square  feet  as  compared  to  the 
American  at  12.71. 

The  Saudi  Riyada,  we  paid  that  com- 
pany $25,000  per  day.  The  Saudi  Riyada 
evidently  is  owned  by  the  Government 
of  Saudi  Arabia.  The  vessel  capacity  is 
141,000.  And  for  each  dollar  that  we 
paid  the  Saudi  Riyada.  we  were  able  to 
use  5.64  square  feet. 

I  could  go  on  and  read  dozens  of  cases 
of  this  sort.  But  in  each  case  we  got  a 
bargain  from  American  steamship  com- 
panies, whereas,  on  the  other  hand, 
these  companies,  these  foreign  vessels, 
were  gouging  us. 

For  example,  it  might  interest  Amer- 
icans to  know  that  the  Norwegian  ves- 
sel Arcade  Eagle  was  given  $16,000  per 
day  by  charter,  and  they  carried  55,000 
square  feet  of  cargo  which  comes  down 
to  3.43  square  feet  per  dollar.  The  usual 
charge  of  the  Arcade  Eagle  would  be 
$8,000  per  day  for  charter.  But  in  this 
case,  because  they  knew  that  the 
United  States  had  no  choice  but  to  rely 
upon  foreign  vessels,  they  doubled 
their  cost.  And  in  each  case,  whenever 
we  called  upon  foreign  vessels  to  help 
us  carry  cargo  to  this  war  zone,  they 
jacked  up  the  price  because  they  knew 
we  had  no  choice. 

What  I  am  trying  to  say  is  that  not- 
withstanding the  criticism  we  might 
hear,  we  get  a  better  deal  from  Amer- 
ican vessels  than  from  any  foreign-flag 
vessel.  In  the  case  of  the  U.S.  ship 
Green  Lake,  for  example,  for  $1  we  had 
more  than  12  square  feet  of  cargo 
space.  For  the  Panamanian  ship 
Takoradi,  for  each  dollar  we  paid  that 
company,  we  got  2.85  square  feet  of 
cargo  space. 

Second,  one  of  the  amendments 
would  require  that  any  cargo  carried 


by  American  vessels  must  continue  on 
into  the  war  zone.  This  would  take 
away  the  military  flexibility  that  is  so 
necessary  to  the  military  leaders  for 
one  reason.  Not  all  harbors  are  deep 
enough.  Most  of  the  American  ships  are 
the  larger  ones,  the  tankers,  the  huge 
tankers  that  can  carry  a  large  amount 
of  cargo,  and  they  require  deep  har- 
bors. These  are  deep  draft  ships.  These 
are  not  small  ships. 

For  example,  it  would  be  impossible 
for  the  Green  Lake  to  go  to  Somalia. 
That  was  one  of  the  war  zones.  It  would 
be  impossible  for  the  Green  Lake  to  go 
into  the  hau-bor  in  Bosnia.  Therefore, 
the  Green  Lake  would  carry  the  cargo 
to  the  nearest  major  port,  in  the  case 
of  the  Bosnian  war,  in  Italy  and  there 
place  the  cargo  on  smaller  American  or 
foreign  vessels  to  finish  up  the  journey. 
And  so  this  amendment  which  would 
require  military  leaders  to  charter 
ships  that  will  carry  a  cargo  from  point 
of  departure  to  point  of  arrival  without 
any  stoppage  would  take  away  the 
flexibility  that  military  leaders  re- 
quire. 

These  amendments  just  make  no 
sense,  Mr.  President.  And  finally,  the 
amendment  proposed  relating  to  cam- 
paign contributions  and  educational 
programs.  The  amendment  says  that  if 
any  company  receives  subsiciies.  that 
company  may  not  involve  itself  in  pro- 
viding campaign  contributions  or  in- 
volving themselves  in  political  cam- 
paigns. 

There  are  many  subsidy  programs  in 
the  United  States.  Farmers  receive 
large  amovmts  of  subsidy.  They  join 
the  Farm  Bureau.  Does  this  mean  that 
the  Farm  Bureau  can  no  longer  partici- 
pate in  political  campaigns?  Does  it 
mean  that  it  cannot  make  political 
contributions?  If  this  amendment  were 
to  be  applied  to  all  subsidy  recipients, 
and  many  subsidies  are  for  research 
grants— just  about  every  university  in 
the  United  States  receives  some  sort  of 
grant.  Some  are  large;  some  are  small. 
Does  this  mean  that  the  professor  who 
is  conducting  the  research  program  is 
denied  his  constitutional  right  to  make 
a  campaign  contribution? 

These  amendments  at  first  glance 
may  appear  to  be  reasonable,  rational, 
and  very  American,  but  when  one  ana- 
lyzes the  amendments,  they  begin  to 
bring  up  problems  that  I  do  not  think 
the  author  intended. 

So  I  hope  that  when  the  time  comes 
on  Tuesday  to  determine  whether  to 
accept  or  to  deny  these  amendments 
my  colleagues  will  vote  against  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr,  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRASSLEY.  Mr,  President,  on 
July  30.  1996,  Senator  Lott  said,  and  I 
quote.  "We  cannot,  in  fact,  we  must 
not,  rely  on  foreign  ships  and  foreign 
crews  to  deliver  supplies  into  hostile 
areas." 

This  is  the  impetus  for  one  of  the 
three  amendments  that  I  have  that  re- 
quire American  crews  and  American 
bottoms  subsidized  by  this  bill,  to 
carry  war  materiel,  carry  it  the  entire 
way  to  a  war  zone.  And  this  legislation 
does  not  require  this. 

I  know  it  is  the  intent  of  the  legisla- 
tion that  American  bottoms  and  Amer- 
ican crews  be  used  most  of  the  time,  or 
maybe  all  the  time.  That  may  be  the 
intent.  But  it  is  not  required.  And  Sen- 
ator Lott  being  one  of  the  biggest  pro- 
ponents of  this  legislation  stated  this. 
Since  this  is  his  measure  of  the  impor- 
tance of  our  maritime  industry.  I  felt 
we  should  bring  that  issue  here  in  the 
way  of  my  amendment. 

Now,  I  want  to  speak  maybe  just  for 
3  or  4  minutes  in  response  to  the 
amendment  that  has  not  been  debated 
but  has  been  offered  by  the  Senator 
from  Hawaii  for  my  colleague  from 
Iowa.  Senator  Harkin. 

I  know  there  is  going  to  be  an  oppor- 
tunity for  us  to  speak  on  this  Tuesday 
under  the  unanimous  consent,  but  I 
would  like  to  express  this  thought 
about  this  idea  of  my  colleague  from 
my  State. 

This  happens  to  be  the  second  time 
that  my  colleague  from  Iowa  has  tried 
to  undercut  my  efforts  to  obtain  sanity 
and  control  over  the  way  we  shovel 
union  welfare  and  corporate  welfare 
funds  to  the  U.S.  maritime  industry 
and  the  merchant  marines.  The  last 
time  was  6  yeass  ago  exactly. 

The  purpose  of  this  amendment  is  to 
have  the  U.S.  Department  of  Transpor- 
tation pay  the  cairgo  preference  costs 
rather  than  the  Agriculture  Depart- 
ment for  the  food  programs  of  the  Agri- 
culture Department.  I  do  not  think  we 
can  find  any  fault  with  the  Transpor- 
tation Department  paj^ng  it  instead  of 
the  Agriculture  Department,  because  it 
is  a  transportation  cost  and  it  is  not 
the  cost  of  food.  But  it  does  not  accom- 
plish anything  and  is  just  a  book- 
keeping issue. 

So  I  said  then,  6  years  ago,  and  I  say 
again  today,  it  does  not  make  any  dif- 
ference which  agency  pays  for  cargo 
preference — either  way  taxpayers  get 
ripped  off.  So  this  amendment  by  my 
colleague  from  Iowa  would  continue  to 
allow  the  maritime  labor  unions  to  rip 
off  taxpayers. 

I  read  in  debate  yesterday  from  this 
Rubin-Clinton  memo.  The  Rubin-Clin- 
ton memo  had  been  sent  to  every  Sen- 
ator last  year  by  Citizens  Against  Gov- 
ernment Waste.  I  had  it  delivered  again 
to  each  office  yesterday. 

In   short.    Secretary   Rubin,    in   his 
memo   to   President   Clinton   on   this 
• 
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issue  of  subsidies  for  the  maritime  in- 
dustry. President  Clinton's  own  Cabi- 
net people  argue  that  maritime  sub- 
sidies are  simply  aimed  at  pajring  high- 
priced  seafarers.  They  argued  that  the 
maritime  subsidies  are  little  more  than 
a  jobs  bill,  and  it  would  be  unfair  to 
give  special  treatment  to  seafarers  un- 
less President  Clinton  would  be  willing 
to  give  other  workers  facing  job  losses 
the  same  type  of  subsidies. 

The  amendment  I  have  on  this  bill  is 
supported  by  taxjiayers'  organizations 
because  it  goes  to  the  heart  of  wasteful 
maritime  subsidies.  My  amendment  re- 
quires Congress  to  define  the  legal 
term  "fair  and  reasonable  rates." 

So.  if  Senator  Harkin's  amendment 
would  be  adopted,  then  that  would  un- 
dercut the  pressure  for  Congress  to  de- 
fine what  is  fair  and  reasonable,  be- 
cause we  have  left  that  definition  to 
the  maritime  industry.  The  Maritime 
Administration  has  been  more  con- 
cerned about  the  maritime  industry 
and  the  maritime  unions,  protecting 
them,  than  protecting  the  taxpayers. 
So  they  have  a  very  liberal  "fair  and 
reasonable  rate'"  definition. 

So,  in  my  amendment,  which  Senator 
Harkin  has  offered  to  amend,  we  use 
the  same  tjrpe  of  definition  for  tax- 
payers" protection  that  are  under  Buy- 
America  laws,  which  are  already  on  the 
books.  In  short,  such  as  with  Buy 
America,  agencies  can  buy  products,  or 
in  maritime  cases  it  would  be  services, 
if  U.S.  companies  are  charging  tax- 
payers 6  percent  more  than  foreign 
companies.  My  amendment  might  save 
the  taxpayers  $500  million  a  year. 

Now.  for  $500  million  a  year  I  use  as 
a  source — I  honestly  can  document  $500 
million.  There  is,  in  every  budget  since 
Darman  was  Director  of  the  Office  of 
Management  and  Budget,  a  figure  on 
what  cargo  preference  costs  are.  We 
never  had  it  in  previous  budgets.  At 
least  we  have  a  dollar  figure  on  it  now. 

So,  Senator  Harkin's  amendment  in 
the  final  analysis  does  not  save  the 
taxpayers  one  thin  dime.  It  merely 
says  this  is  going  to  be  paid  for  out  of 
transportation  rather  than  out  of  the 
Agriculture  Department.  So  I  urge  my 
colleagues  to  opi>ose  this  amendment. 

I  do  not  think  we  should  fool  our- 
selves. This  amendment  will  not  help 
farmers  who  happen  to  be  taxpayers  as 
well.  My  amendment  gets  at  saving 
taxpayers  the  money,  not  just  saying 
who  is  going  to  pay  for  the  cost  of 
cargo  preference. 

Our  appropriating  committees  will 
simply  take  money  out  of  funds  allo- 
cated under  agriculture  to  buy  food  for 
those  starving  overseas,  which  is  the 
agriculture  program  involved,  and  they 
will  take  whatever  the  cargo  pref- 
erence cost  is  and  give  it  to  the  Trans- 
portation Department.  Farmers  will 
not  sell  more  food  under  this  amend- 
ment. It  will  not  save  the  taxpayers 
any  money.  And  this  is  the  reason  this 
amendment  should  be  opposed. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STE'VENS.  Mr.  President,  I  wish 
I  had  the  luxury  of  the  Senator  from 
Iowa  to  make  statements  that  he  just 
made.  The  Senator  from  Hawaii  and  I 
have  the  duty  to  also  manage  the  de- 
fense budget.  We  know  what  it  costs  to 
maintain  ships  and  crew  them  12 
months  a  yeax,  to  pay  for  the  construc- 
tion of  the  ships  in  order  to  have  them 
available  to  send  food  and  supplies  to 
our  service  men  and  women  when  they 
are  at  wax.  We  can  no  longer  afford 
that.  We  have  had  to  abandon  the  pro- 
gram started  by  President  Eisenhower. 
As  I  said  on  the  floor  right  here  last 
night,  the  build  and  lease  programs 
where  we  built  the  ships  and  we  leased 
them  to  other  people  during  peacetime 
and  we  used  them  during  war.  it  cost  us 
a  great  deal  more  than  the  system  does 
now. 

I  am  sad  that  these  great  organiza- 
tions that  support  the  concept  of  pro- 
tecting the  taxpayers  have  been  misled 
again.  But  they  have  been  misled.  If  we 
followed  the  advice  of  the  Senator  from 
Iowa,  we  would  be  spending  billions 
more — billions.  We  did  spend  billions. 
We  have  cut  it  down  now  to  where  it  is 
going  to  be  less — I  have  said  $150  mil- 
lion less  than  the  program  costs  us 
today — if  we  pass  this  bill. 

This  amendment  of  the  Senator 
would  require  that  U.S.  ships  carry 
Govermnent  cargo  at  rates  no  more 
than  6  percent  higher  than  the  lowest 
rate  charged  by  any  foreign-flagged 
vessel,  regardless  of  the  quality  of  the 
vessel  or  whether  or  not  that  vessel 
could  even  handle  the  cargo.  These  for- 
eign-flagged vessels  operate  under  flags 
of  convenience.  They  do  not  meet  our 
safety  requirements,  environmental 
standards,  and  they  do  not  pay  decent 
wages.  Their  seamen  left  the  ships 
when  we  had  them  under  contract  to  go 
to  the  Persian  Gulf.  They  abajidoned 
their  ships.  They  would  not  go  into 
harm's  way. 

Cargo  preference  accounts  for  only 
IV4  percent  of  all  commercial  and  Gov- 
ernment agricultural  exports.  The  Sen- 
ator firom  Iowa  is  representing  farmers 
very  well.  I  understand  that.  We  rep- 
resent the  taxpayers.  I  think  the  fact 
that  these  taxpayers'  organizations 
have  been  misled  by  things  like  my 
friend  fi-om  Iowa  has  said  is  what  gets 
us  into  so  much  trouble  with  these  or- 
ganizations. 

The  1997  budget  estinM.te  for  cargo 
preference  is  $70  million— $70  million. 
The  nationally  recognized  accounting 
firm  of  Nathan  Associates  estimated 
the  U.S.  Treasury  receives  back  $1.26 
for  every  $1  spent  on  cargo  preference. 
The  extra  26  cents  comes  from  the  fact 
that  the  U.S.  taxes  would  not  be  paid  if 
we  do  not  have  a  U.S.  fleet  amd  U.S. 
crew.  In  other  words,  we  are  actually 
saving  the  taxpayers'  money  by  using 
cargo  vessels  that  pay  to  support  our 


system.  And  we  hire  people  who  pay 
taxes. 

If  you  want  to  hire  foreign  ships  and 
foreign  crews,  you  do  not  get  any 
taxes,  you  do  not  get  compliance  with 
Federal  standards.  We  have  all  sorts  of 
problems,  including  the  fact  that  the 
crews  abandon  ship  when  they  have  to 
go  into  wax  zones.  That  has  to  be  fig- 
ured in.  but  the  cost  to  the  taxpayers, 
if  we  follow  the  approach  that  is  out- 
lined by  the  Senator  from  Iowa,  would 
be  to  go  back  to  building  the  ships, 
keep  them  standing  in  some  port,  pay- 
ing people  to  sit  on  them,  waiting  until 
the  time  we  have  to  go  to  war. 

We  have  worked  out  a  better  system. 
This  system  is  being  designed  in  the  in- 
terest of  the  taxpayers.  The  GAO  esti- 
mates without  the  cargo  preference, 
the  U.S.  fleet  would  shrink  dramati- 
cally. In  other  words,  we  would  have  no 
vessels  available  for  sealift.  None.  We 
can  predict  how  long  it  would  be.  We 
can  actually  tell  you  exactly  when 
there  would  no  longer  be  any  ships,  and 
we  would  be  completely  dependent 
upon  foreign  ships  to  maintain  our 
military  posture.  Imagine  that,  the 
last  superpower  of  the  world  would 
have  to  go  begging  awound  the  world  in 
time  of  crisis  to  find  some  way  to  send 
supplies  to  our  people. 

The  GAO  found  that  we  would  lose  90 
percent  of  the  bulk  cargo  fleet,  80  per- 
cent of  the  cargo  vessels,  75  percent  of 
the  intermodal  vessels  and  36  percent 
of  the  tankers.  That  is  a  vast  majority 
of  our  fleet  if  we  followed  the  advice  of 
the  Senator  from  Iowa. 

I  tell  the  Senate  again,  I  don't  know 
why  we  have  to,  as  Members  of  the 
Senate,  be  threatened — threatened — by 
the  taxpayers  unions.  That  is  what  the 
Senator  is  doing.  It  is  already  on  a 
sheet.  Every  one  of  us  is  going  to  be 
rated  now  by  a  group  that  is  being  mis- 
led. If  they  want  to  come  to  me,  I  will 
show  them  what  it  will  cost  to  build  a 
fleet,  I  will  show  them  what  it  costs  to 
maintain  the  fleet,  because  we  know 
what  it  used  to  cost  us.  We  did  that  in 
the  period  after  World  War  n.  Then  we 
went  into  the  Eisenhower  build  and 
lease  program,  and  we  know  what  that 
cost.  But  it  was  the  best  system  avail- 
able then. 

We  have  a  system  now,  we  have  an 
agreement  from  our  people  that  they 
will  provide  us,  just  like  we  provide 
airplanes  now.  Mr.  President,  we  do  not 
maintain  a  full  air  cargo  fleet  in  our 
military  any  longer.  We  have  a  CRAFT 
program,  the  civil  reserve  air  fleet.  We 
use  our  planes  that  are  cargo  planes — 
the  best  in  the  world — manned  by 
Americans,  built  by  Americans,  owned 
by  Americans,  and  they  are  available 
to  us. 

That  is  exactly  what  we  are  going  to 
do  now  with  the  maritime  cargo  fleet. 
We  are  going  to  deal  with  U.S.  vessels. 
We  have  this  system,  and  it  is  going  to 
cost  the  least  amount  in  the  history  of 
the  United  States  to  provide  it.  The 
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Senator  from  Iowa  has  the  audacity  to 
teU  me  that  I  am  going  against  the 
taxi)ayers  of  the  United  States  to  put 
forward  this  bill  to  provide  that  sys- 
tem. I  say  this  is  the  kind  of  thing  that 
destroys  the  confidence  in  the  Con- 
gress, to  have  people  of  this  country 
told  that  we  are  wasting  money  when 
we  devise  a  system  that  brings  back 
$1.26  for  every  dollar  we  spend  in  order 
to  keep  this  reserve  military  sealift  ca- 
pacity available. 

I  am  sorry  to  say,  unfortunately, 
under  the  agreement,  we  don't  have 
any  time  to  answer  the  Senator  on 
Tuesday.  Both  Senators  from  Iowa  will 
have  15  minutes  to  explain  their 
amendments,  and  we  have  the  right  to 
table  them.  So  I  hope  we  have  the  con- 
fidence of  this  Senate  that  the  Senator 
from  Hawaii  and  I  normally  enjoy,  and 
that  is,  that  we  will  not  mislead  the 
Congress,  we  will  not  mislead  the  peo- 
ple of  the  United  States,  and  we  are 
not  going  to  mislead  the  taxpayers. 

The  people  misleading  the  taxpayers 
are  these  people  who  are  coming  for- 
ward with  these  fallacious  arguments 
and  presenting  figures  that  cannot  hold 
up.  These  have  been  studied  by  inde- 
pendent people,  by  the  nationally  rec- 
ognized accounting  firms,  by  the  Gov- 
ernment Accounting  Office  that  we 
rely  on  as  a  branch  of  the  Government, 
and  they  have  told  us  this  system  is 
sound. 

What  the  Senator  from  Iowa  is  trying 
to  do  is  kill  this  bill.  Any  one  of  the 
amendments,  if  they  are  adopted  this 
late  in  the  Congress,  sends  this  bill 
back  to  the  House,  and  it  is  dead.  So  I 
intend  to  oppose  all  of  his  amendments 
and  oppose  them  for  what  they  are: 
Killer  amendments.  That  is  what  they 
are,  killer  amendments,  and  that  is  his 
design— to  kill.  He  has  tried  several 
times  to  kill  the  cargo  preference  con- 
cept. We  back  it  because  it  is  the  most 
efficient  way  to  handle  export  of  prod- 
ucts produced  by  farmers  firom  the 
farm  belt  of  this  country,  great  people. 
We  buy  their  grain  and  we  ship  it 
abroad  on  a  hvmianitarian  concept. 

The  Senator  objects  to  the  fact  we 
are  using  American  ships,  American 
crews,  American  management  to  do 
that.  The  reason  we  use  the  American 
fleet  is  that  we  must  have  it  in  the 
event  of  war.  Without  our  program,  we 
would  not  have  it.  We  would  not  have 
any,  and  I,  in  my  capacity  as  a  member 
of  the  Commerce  Committee,  support 
the  cargo  preference  concept  because  I 
know,  in  my  capacity  as  chairman  of 
the  Defense  Appropriations  Conmiit- 
tee,  if  we  do  not,  we  have  to  put  much 
more  of  our  money  that  could  be  used 
to  maintain  our  Army,  our  Air  Force, 
our  Navy,  our  Marine  Corps,  into  main- 
taining a  ready  fleet  to  carry  our  goods 
to  support  our  people  if  we  ever  have  to 
deploy  them. 

My  staff  points  out  if  this  bill  is 
killed,  it  will  leave  intact  the  more  ex- 
pensive system  we  are  trsring  to  re- 


place. That  is  the  point  I  am  trying  to 
make,  too.  The  bill  before  us  has  been 
the  one  we  have  been  working  on.  the 
Senator  and  I,  now  for  two  decades  try- 
ing to  put  forward  a  concept  like  this. 
We  finally  got  a  bill  out  of  the  House. 
I  want  to  see  it  go  to  the  President  and 
signed  before  this  Congress  is  over. 

I  will  come  back  at  a  later  time  and 
address  the  other  amendments  of  the 
Senator  from  Iowa.  Unfortimately,  Mr. 
President,  I  must  leave  the  floor,  as 
the  Senator  from  Iowa  did  last  night 
several  times.  I  must  leave  for  an  hour. 
I  will  be  back  at  1:30. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  if  I  may 
conmient  upon  the  very  eloquent  state- 
ment made  by  my  colleague  from  Alas- 
ka on  cargo  preference.  Cargo  pref- 
erence is  not  new.  In  fact,  every  nation 
on  this  globe  that  has  a  maritime  fleet 
has  cargo  preference.  The  United 
States  was  the  last  nation  to  adopt 
cargo  preference  as  part  of  its  eco- 
nomic policy. 

How  does  cargo  preference  operate? 
Whenever  we  buy  oil  from  Saudi  Ara- 
bia, the  requirement  is  if  you  are  going 
to  buy  Saudi  oil,  it  will  be  shipped  on 
Saudi  ships,  and  the  only  time  an 
American  ship  may  carry  that  Saudi 
oil  is  when  there  are  no  Saudi  ships 
available.  We  have  no  say  as  to  how 
much  they  are  going  to  charge  for  the 
shipment  of  that  crude  oil. 

Whenever  we  buy  automobiles  from 
Toyota,  Mitsubishi,  and  God  knows 
what  else,  they  come  in  on  Japanese 
ships,  not  on  American  vessels,  because 
that  is  part  of  the  cargo  preference 
agreement. 

Our  cargo  preference  laws  are  very 
limited.  It  applies  only  to  humani- 
tarian goods,  agricultural  products. 
For  example,  when  starvation  was 
rampant  in  Ethiopia,  the  United 
States,  like  most  other  nations,  re- 
sponded by  sending  food.  Under  our 
laws,  it  says  that  50  percent  of  those 
products  must  be  shipped  on  American 
vessels;  the  other  50  percent  on  foreign 
vessels.  We  are  not  like  other  countries 
that  would  say  every  pound  of  grain 
must  be  shipped  on  American  vessels. 
We  say  50  percent.  There  are  those  who 
are  suggesting  either  to  wipe  this  out 
or  bring  it  down  to  25  percent. 

What  are  the  consequences?  Imagine 
American  grain  on  a  Russian  vessel 
shipped  to  Ethiopia — and  this  is  not  a 
hsrpothetical,  Mr.  President,  it  is 
done— with  the  red  flag.  And  you  can 
just  hear  the  stevedores  unloading 
American  grain,  an  American  gift  and 
saying,  "Thank  you.  Soviet  Union." 
"Thank  you,  Russia."  That  is  how  it 
appears.  By  cargo  preference,  we  are 
keeping  our  fleet  alive. 

Mr.  President,  I  think  we  should  re- 
mind ourselves  that  at  the  end  of 
World  War  n  we  were  the  superpower 
when  it  came  to  shipping.  No  other  na- 


tion came  close  to  us.  The  British  fleet 
was  at  the  bottom  of  the  Atlantic  and 
the  Pacific  Oceans.  The  Russian  fleet 
was  nonexistent.  The  German  fleet  was 
nonexistent.  The  Japanese  fleet  was 
nonexistent.  We  were  the  shipping  na- 
tion of  the  world. 

Today,  Mr.  President,  we  have  less 
than  350  ships.  We  are  No.  15.  The  Chi- 
nese have  more  ships,  the  Greeks  have 
more  ships,  the  Italians  have  more 
ships,  the  British  have  more  ships.  In 
order  to  bring  down  the  cost  of  nmning 
this  Government  and  taking  off  the 
burden  from  our  taxpayers,  we  have 
strange  laws. 

This  might  interest  you,  Mr.  Presi- 
dent. The  mail  that  is  now  being  car- 
ried from  our  shores  to  our  NATO  al- 
lies, that  is,  in  Europe,  one  would  as- 
sume would  be  carried  on  American 
vessels.  Russian  mail  from  Russia 
comes  in  on  Russian  ships.  British  mail 
from  England  would  come  in  on  British 
ships.  Japanese  mail  would  come  in  on 
Japanese  ships. 

So  you  would  think  that  American 
letters  from  here  to  Europe  and  from 
Europe  to  America  would  be  on  Amer- 
ican ships.  No,  it  is  not  so.  We  open  it 
up  to  bid.  The  lowest  bidder  will  carry 
the  cargo  and  the  ships  ajid  the  mail. 
The  shipping  company  that  carries  our 
mail  is  the  Polish  Steamship  Company. 
It  is  owned  by  Poland.  It  is  not  a  pri- 
vate steamship  company.  It  is  owned 
by  the  Government  of  Poland,  fully 
subsidized.  How  can  you  expect  any 
American  vessel  to  bid  against  the  Pol- 
ish Steamship  Company?  At  one  time 
it  was  the  Russian  Steamship  Com- 
pany. 

These  steamship  companies  are  ei- 
ther fully  subsidized  or  partially  sub- 
sidized by  their  nation.  The  United 
States  has  to  compete  in  that  playing 
field.  So  the  small  amount  that  we  set 
aside  for  cargo  preference  is  not  only 
wise,  it  is  not  only  prudent,  it  is  abso- 
lutely necessary  because  without  that 
you  will  find  that  many  of  our  ships 
would  decide  to  go  out  of  business. 

I  think  we  should  also  keep  in  mind 
that  our  ships,  unlike  those  ships  of 
other  countries,  pa.y  good  wages.  I  do 
not  suppose  Americans  would  expect 
our  merchant  seamen  to  work  for  mini- 
mum wage.  I  do  not  suppose  that  we 
American  taxpayers  want  our  mer- 
chant seamen  to  have  no  health  bene- 
fits, no  pension  programs.  I  think  they 
are  entitled  to  pension  programs  like 
other  workers.  They  are  entitled  to  at 
least  a  minimum  wage  like  other  work- 
ers. 

Most  of  the  sailors  on  foreign  vessels 
do  not  match  our  minimum  wage.  And 
we  expect,  under  this  amendment,  to 
have  our  ships  pay  a  rate  that  would 
require  the  companies  to  pay  our  mer- 
chant fleet  seamen  less  than  minimum 
wage?  It  is  outrageous.  It  is  demean- 
ing. 

Mr.  President,  I  hope  that  we  will 
join  our  chairman  from  Alaska  to  op- 
pose all  of  these  amendments.  Cargo 
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preference  is  not  bad.  It  makes  good 
sense.  I  yield  the  floor. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  know  that  my  col- 
league from  Alaska  had  to  leave  the 
floor  for  an  hour,  and  legitimately  so, 
because  he  has  important  duties  else- 
where. But  I  want  to  take  time  to  re- 
spond to  the  sadness  he  expressed  that 
organizations  like  the  National  Tax- 
payers Union  would  be  concerned  about 
the  waste  in  this  bill,  as  they  see  it  and 
as  I  see  it,  the  fact  that  we  should  not 
have  corporate  welfare  subsidies,  and 
that  they  are  reflecting  their  member- 
ship at  the  grassroots  level,  that  he  is 
sad  for  that,  or  at  least  for  what  he 
considers  to  be  a  negative  impact  that 
that  process  has  on  the  legislative 
process. 

He  should  not  be  saddened  in  any  way 
because  basically  what  we  are  tsLlking 
about  here  is  a  constitutional  right 
that  is  in  the  first  amendment.  It  is  in 
the  first  amendment  and  about  which 
you  do  not  hear  much.  You  always  hear 
about  freedom  of  speech,  freedom  of  re- 
ligion, freedom  of  press,  but  you  do  not 
read  much  about  the  right  to  petition 
your  Government  for  redress  of  griev- 
ances. 

All  these  organizations  are  doing,  in 
opposing  this  legislation,  is  speaking 
for  their  grassroots  membership  who 
feel  that  Washington  is  wasting  money 
on  a  corporate  welfare  subsidy.  We 
ought  to  encourage  that  process.  We 
should  not  be  saddened  by  that  process. 
It  is  what  has  made  America  great  for 
the  209-year  history  of  our  constitu- 
tional Government.  I  want  to  encour- 
age it. 

K  I  had  letters  from  the  National 
Taxpayers  Union  in  opposition  to  this 
legislation,  that  is  not  any  more  ille- 
gitimate than  the  Senator  from  Alaska 
or  the  Senator  from  Hawaii  having  let- 
ters from  the  maritime  industry,  the 
individual  corporations,  or  from  the 
maritime  unions  in  support  of  the  leg- 
islation. 

Everybody  has  a  right  to  voice  their 
opinion  on  legislation.  We  ought  to 
spend  our  time  listening  and  encourag- 
ing that  process.  We  should  not  be  dls- 
coviraglng  that  process.  The  more  open 
Government  can  be.  the  stronger  our 
Government  will  be.  And  there  is  so 
much  cynicism  at  the  graissroots  that 
we  do  not  listen  to  our  people  that  it  is 
weakening  the  very  foundation  of  our 
system  of  representative  government. 
Each  one  of  us  has  a  responsibility  to 
encourage  that  process  of  representa- 
tive government  and  to  listen. 

It  is  better  to  listen  to  a  Taxpayers 
Union  member  In  my  State  of  Iowa 
than  their  national  organization.  It  is 
better  to  listen  to  the  individual  who 
does  not  belong  to  any  organization 
than  it  is  to  Usten  to  organizations  in 
town.  But  the  right  of  association 
guarantees  those  same  people  at  the 


grassroots  who  feel  that  they  do  not 
have  time  to  work  the  governmental 
process  to  work  through  organizations. 
That  is  just  as  true  of  the  members  of 
the  National  Taxpayers  Union  as  it  is 
the  employees  of  John  Deere  in  Water- 
loo, LA,  working  through  their  UAW 
people  in  Washington,  DC;  albeit,  it  is 
better  if  each  of  us  listened  to  the  indi- 
vidual and  not  have  it  filtered  through 
the  organization. 

The  issue  was  brought  up  by  the  Sen- 
ator from  Alaska  of  how  this  saves 
money.  If  you  compared  the  cost  of  ex- 
isting programs,  this  bill  will  cost  less. 
I  do  not  dispute  that.  I  have  never  dis- 
puted that.  But  can  we  spend  even  less 
and  get  the  job  done?  I  feel  we  can.  And 
if  we  can,  we  should. 

It  was  disputed  that  I  had  the  author- 
ity to  use  numbers  for  savings.  We 
know  what  cargo  preference  costs.  We 
know  that  because  after  my  railing 
about  it  for  several  years,  the  Office  of 
Management  and  Budget  started  ferret- 
ing out  the  information  where  it  is  hid- 
den in  the  appropriations  of  different 
departments,  and  bringing  it  together 
in  one  figrure.  It  is  in  the  President's 
budget  document.  So  that  5600  million 
figure  I  did  not  make  up.  It  is  a  study 
figure  from  the  President's  budget. 

Now,  whether  or  not  these  good-Gov- 
ernment groups  like  the  National  Tax- 
payers Union  should  be  sending  these 
letters,  I  suggest  to  the  leadership  of 
this  bill  that  it  would  not  have  been 
necessary  for  that  point  of  view  to  be 
considered  this  late  in  the  legislative 
process.  They  and  other  organizations 
in  opposition  to  this  legislation,  a  year 
ago,  asked  to  be  part  of  a  public  hear- 
ing where  only  the  proponents  of  this 
legislation  were  allowed  to  appear — 
only  the  proponents  of  the  legislation. 
The  opposition  was  not  heard. 

If  the  committee  process  had  worked 
the  way  it  should  have  worked — with- 
out having  both  pro  and  con  in  a  hear- 
ing, to  have  a  fair  hearing.  They  tried 
to  get  a  second  hearing  since  then,  and 
for  a  long  period  of  time  was  promised 
such  a  hearing,  but  it  did  not  come  off. 
So  these  problems  would  not  have  ex- 
isted in  getting  their  point  of  view  out 
if  they  had  been  heard  in  the  first 
place. 

So  that  it  is  plain,  very  plain  that 
these  organizations  did  ask  to  appear. 
From  the  director  of  government  rela- 
tions of  Citizens  for  a  Sound  Economy, 
I  will  read  part  of  this  letter: 

To  date,  the  subcommittee  on  Surface 
Transportation  of  the  Merchant  Marine  has 
held  one  hearing  on  the  act.  failing  to  invite 
any  of  the  many  Individuals  and  organiza- 
tion opposed  to  the  bill.  We  believe  that  con- 
sideration of  the  act  without  the  benefit  of 
open  debate  will  prevent  the  Senate  from 
making  an  informed  decision  In  this  matter. 

Americans  for  Tax  Reform  say: 

I  strongly  urge  you  to  hold  hearings  on 
this  entire  bill  before  the  full  committee  In 
which  those  opposed  to  continued  maritime 
subsidies  are  allowed  to  state  their  views. 


We  also  have  Citizens  Against  Gov- 
ernment Waste.  To  the  chairman  of  the 
committee: 

Therefore,  we  urge  that  no  Senate  consid- 
eration of  either  H.R.  1350  or  S.  1139  be  al- 
lowed until  the  first  Senate  commerce  com- 
mittee holds  open  hearings  allowing  Inde- 
pendent experts  and  critics  to  testify. 
Then  a  letter  from  my  colleagues: 
We  therefore  request  that  before  either 
H.R.  13S0  or  S.  1139  be  considered  by  the  Sen- 
ate that  you  hold  a  series  of  full  committee 
hearings  to  explore  the  work  devoted  to  the 
Rubin  memo  and  the  MIT  study,  and  to  hear 
the  concerns  and  successes. 

Suggestions  from  a  growing  number 
of  critics  of  maritime  subsidies — a  let- 
ter on  March  12  of  this  year  was  sent  to 
the  chairmem  of  the  committee  and 
signed  by  Bob  Dole.  John  Ashcroft, 
Don  Nickles,  Nancy  Kassebaum,  Hank 
BROWTi,  myself,  Jon  Kyl,  Jesse  Helms, 
and  Rod  Grams,  the  distinguished  Pre- 
siding Officer  right  now.  We  did  not  get 
into  the  hearing  room,  obviously. 

I  ask  imanlmous  consent  these  let- 
ters be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Americans  for  Tax  Reform. 
Washington.  DC.  May  10. 1996. 
Hon.  Lary  pressler. 
U.S.  Senate. 
Washington.  DC. 
Dear  Senator  Pressler:  The   so-called 
•Maritime  Reform  and  Security  Act  of  1995" 
(H.R.  1350  and  S.  1139)  Is  now  pending  in  the 
Senate — without   a   single    opportunity    for 
those  who  oppose  the  continued  corporate 
maritime  subsidies  In  the  bill  to  testify  be- 
fore the  Subcommittee  on  Surface  Transpor- 
tation and  Merchant  Marine.  Americans  for 
Tax  Reform  strongly  opposes  the  continu- 
ation of  commercial  maritime  subsidies  In 
any  form  and  strongly  urges  you  to  hold 
hearings  before  the  full  Commerce  Commit- 
tee on  all  of  the  provisions  of  this  bill. 

Numerous  Independent  studies  have  illus- 
trated the  needless  and  excessive  cost  of 
commercial  maritime  subsidies  to  the  U.S. 
taxpayer.  For  example,  a  1989  Department  of 
Transportation  report  done  by  MTT  entitled 
"Competitive  Manning  on  U.S.-flag  Vessels" 
exposed  serious  waste  in  this  program  and 
determined  that  maritime  subsidies  could  be 
reduced  by  half  if  there  was.  In  fact  a  mili- 
tary need  for  these  ships.  Even  Al  Gore  has 
concluded  that  these  subsidies  should  be 
abolished. 

Like  many  proponents  of  increased  govern- 
ment intervention,  supporters  of  this  legisla- 
tion assert  that  It  is  necessary  for  national 
security  reasons.  However,  S.  1139  Is  not 
likely  to  be  at  all  effective  in  accomplishing 
that  task.  In  fact,  the  Department  of  De- 
fense's Mobility  Requirements  Study,  Bot- 
tom UP  Review  Update  concluded  that  even 
without  subsidies,  the  US  shipping  fleet 
would  be  adequate  in  the  event  It  was  needed 
in  time  of  conflict.  If  the  United  States  mili- 
tary can  meet  its  requirements  without 
these  subsidies,  why  are  we  asking  the  Amer- 
ican taxpayer  to  foot  the  bill? 

The  subsidies  contained  in  the  Maritime 
Reform  and  Security  Act  of  1995  are  particu- 
larly egregious  examples  of  bloated  federal 
government  spending  taxpayers'  money  on  a 
project  that  Is  wholly  unnecessary.  This 
Congress  has  shown  Its  willingness  to  elimi- 
nate ridiculous  pork-barrel  spending.  Why 
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are  you  even  considering  extending  a  pro- 
gram that  costs  American  taxpayers  more 
than  $100,000  per  job  subsidized  annually? 

I  strongly  urge  you  to  hold  hearings  on 
this  entire  bill  before  the  full  committee,  in 
which  those  opposed  to  continued  maritime 
subsidies  are  allowed  to  state  their  case. 
Sincerely, 

SCOTT  P.  Hoffman, 
Director  of  Operations. 

U.S.  SENATE, 
Washington.  DC,  .March  12. 1996. 
Hon.  Larry  Pressler, 
Chairman,  Senate  Commerce  Committee. 

Dear  Chairman  Pressler:  Last  year,  you 
joined  us  in  a  letter  to  Budget  Chairman 
Domenlcl  calling  for  the  "elimination  of 
wasteful  maritime  programs."  As  you  can 
see  from  the  enclosed  materials,  public  in- 
terest groups  also  oppose  maritime  subsidies, 
including: 

(1)  Citizens  Against  Government  Waste 

(2)  National  Taxpayers  Union 

(3)  Citizens  for  a  Sound  Economy 

(4)  Heritage  Foundation 

(5)  Competitive  Enterprise  Institute 

(6)  Cato  Institute 

(7)  Progressive  Policy  Institute  of  the  Demo- 

cratic Leadership  Conference,  and 

(8)  Ralph    Nader's    Essential    Information 
Group 

Unfortunately,  these  and  other  critics  of 
maritime  subsidies  were  not  called  to  testify 
at  the  single  hearing  by  the  Subcommittee 
on  Surface  Transportation  and  Merchant 
Marine.  Now  H.R.  1350  and  S.  1139,  the  Mari- 
time Reform  and  Security  Act  of  1995,  are 
pending  on  the  Senate  Calendar. 

The  committee  was  denied  the  benefit  of 
important  Independent  analyses  of  maritime 
subsidies,  including  the  MTT  report  entitled 
"Competitive  Manning  on  U.S.-flag  Vessels" 
which  exposed  serious  waste  and  determined 
maritime  subsidies  could  be  cut  In  half. 

The  committee  also  was  denied  the  benefit 
of  extensive  work  by  16  executive  branch 
agencies  summarized  in  the  1993  "Decision 
Memorandum  on  Maritime  Issues"  from  Rob- 
ert Rubin  to  President  Clinton.  Fifteen  of  16 
executive  branch  agencies  concluded  that  as 
few  as  20  vessels— not  50— should  be  sub- 
sidized. The  memo  states  that  the  "Sec- 
retary of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Commander  of  the 
Transportation  Command  have  already  con- 
cluded that  future  requirements  will  not  ex- 
ceed 20-30  liner  vessels.  DOD  will  have  no 
need  for  bulk  vessels." 

It  was  also  concluded  that  "subsidies  are 
needed  primarily  to  offset  the  higher  wages 
of  U.S.  mariners"  and  that  "subsidizing  car- 
riers simply  to  preserve  jobs  would  leave  the 
Administration  hard  pressed  to  explain  why 
it  should  not  also  subsidize  every  other  in- 
dustry that  suffers  job  losses." 

We  therefore  request  that  before  either 
H.R.  1350  or  S.  1139  be  considered  by  the  Sen- 
ate, that  you  hold  a  series  of  full  committee 
hearings  to  explore  the  work  devoted  to  the 
Rubin  memo  and  the  MTT  study,  and  to  hear 
the  concerns  and  suggestions  from  the  grow- 
ing number  of  critics  of  maritime  subsidies. 

Sincerely, 
Bob  Dole,  John  Ashcroft.  Don  Nickles, 

Nancy      Landon     Kassebaum,     Hank 

Brown,  Chuck  Grassley,  Jon  Kyl.  Rod 

Grams,  Jesse  Helms. 
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COUNCIL  FOR  CmZENS 
AGAINST  GOVERNMENT  WASTE, 

March  7, 1996. 
Hon.  Larry  Pressler, 

Chairman.  Senate  Commerce  Committee,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  The  600,000  members 
of  the  Council  for  Citizens  Against  Govern- 
ment Waste  (CCAGW)  strongly  oppose  H.R. 
1350  and  S.  1139,  the  Maritime  Reform  and 
Security  Act  of  1995.  These  bills  neither  re- 
form nor  sustains  security  for  America's 
hard  working  taxpayers.  This  legislation  is 
another  example  of  entrenched  corporate  po- 
litical pork. 

Because  only  maritime  supporters  were  in- 
vited to  attend  the  single  hearing  held  by 
the  Subcommittee  on  Surface  Transpor- 
tation and  Merchant  Marine,  and  critics  of 
the  programs  were  barred  from  testifying, 
your  full  committee  was  denied  the  benefit 
of  independent  analyses  which  would  expose 
the  enormous  waste  involved  in  federal  marl- 
time  programs.  There  are  far  less  costly  and 
more  effective  means  of  protecting  Ameri- 
ca's national  security  Interests. 

Therefore,  we  urge  that  no  Senate  consid- 
eration of  either  H.R.  1350  and  S.  1139  be  al- 
lowed until  the  full  Senate  Commerce  Com- 
mittee holds  open  hearings  that  allow  inde- 
pendent experts  and  critics  to  testify. 

This  legislation  actually  undermines  our 
national  defense  because  It: 

1.  allows  vessel  operators  to  be  exempt 
from  requisitioning; 

2.  permits  operators  to  withhold  their  U.S.- 
flag  vessels  from  war  duty  by  subcontracting 
far  less  costly  foreign-flag  vessels,  an  still 
receive  U.S.-flag  vessels,  and  still  receive 
U.S.-flag  premium  rates; 

3.  provides  the  least  militarily  useful  ships 
(I.e.,  large  non-self-sustaining  container); 

4.  allows  the  transfer  of  U.S.-flag  vessels  to 
foreign  flags  without  approval,  and, 

5.  reduces  the  capacity  of  the  U.S.  mer- 
chant marine  fleet  by  allowing  operators  to 
double-dip  taxpayers  through  multiple  sub- 
sidies (direct — lump  sum;  indirect-cargo  pref- 
erence premium  rates  and  subsidized  service 
In  the  domestic  trade  and  leasing  subsidized 
ships  without  restrictions  to  foreign  citi- 
zens). 

This  legislation  will  discourage  new  In- 
vestment and  innovation  by  erecting  artlfl- 
cial.  anti-competitive  barriers  that  give  the 
upper  hand  to  operators  servicing  domestic 
trades  In  1995,  and  barring  subsidies  to  any 
newcomers  even  If  they  are  more  efflclent 
and  can  provide  more  militarily  useful  ves- 
sels. 

Your  full  committee  should  review  the 
MARAD-sponsored  MTT  report.  "Competitive 
Manning  on  U.S.-flag  Vessels."  This  report 
exposed  wasteful  maritime  practices  and 
found  that  subsidies  could  be  cut  down  to  as 
little  as  Sl.l  million  per  vessel. 

We  also  request  that  your  committee  study 
the  work  of  16  executive  branch  agencies 
summarized  in  the  "Decision  Memorsindum 
on  Maritime  Issues"  from  Robert  Rubin  to 
President  Clinton.  Fifteen  agencies  sided 
with  the  Defense  Department's  conclusion 
that  as  few  as  20  vessels— not  the  50  required 
by  S.  1139— are  needed  for  national  security 
and  should  be  subsidized.  And  they  concluded 
"DOD  will  have  no  need  for  bulk  vessels," 
which  means  cargo  preference  subsidies 
should  be  eliminated. 

Just  as  telling  Is  the  fact  that  these  agen- 
cies concluded  that  "subsidies  are  needed 
primarily  to  offset  the  higher  wages  of  U.S. 
mariners"  and  that  "subsidizing  carriers 
simply  to  preserve  Jobs  would  leave  the  Ad- 
ministration hard  pressed  to  explain  why  it 


should  not  subsidize  every  other  industry 
that  siiffers  Job  losses." 

Your  committee  should  also  hear  from  the 
Department  of  Transportations  Inspector 
General,  who  concluded  that  the  entire  Marl- 
time  Administration  and  aU  of  Its  U.S.-flag 
subsidies  should  be  terminated,  a  conclusion 
similar  to  that  reached  by  Vice  President  Al 
Gore's  National  Performance  Review  Trans- 
portation Task  Force. 

Strengthening  our  national  defense  is  a 
goal  CCAGW  strongly  supports,  but  forcing 
taxpayers  to  subsidize  high-priced  seafarers 
and  militarily  useless  vessels  during  a  time 
we  are  eliminating  the  Jobs  of  our  men  and 
women  serving  in  the  Navy  makes  no  sense 
at  all.  There  is  not  one  of  these  seallft  billets 
that  our  Navy  personnel,  with  little  or  no 
training,  could  handle. 

S.  1139  and  H.R.  1350  is  corporate  welfare 
that  must  be  stopped.  We  stand  ready  to  as- 
sist you  In  these  hearings  and  In  making  the 
necessary  changes  to  these  bills. 
Sincerely, 

Thomas  a.  Schatz, 

President. 

CmzENs  FOR  A  Sound  Economy. 
Washington.  DC,  March  15. 1996. 
Hon.  Larry  Pressler. 

Chairman.  Committee  on  Commerce.  Science, 
and  Transportation,  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  On  behalf  of  Citizens 
for  a  Sound  Economy's  250,000  members 
across  America,  I  urge  you  to  give  the  oppo- 
nents of  H.R.  1350  and  S.  1139,  the  Maritime 
Reform  and  Security  Act  of  1995.  a  fair 
chance  to  voice  their  concerns.  To  date,  the 
Subconunittee  on  Surface  Transportation 
and  Merchant  Marine  has  only  held  one  hear- 
ing on  the  Act.  falling  to  invite  any  of  the 
many  individuals  and  organizations  opposed 
to  the  bill.  We  believe  that  consideration  of 
the  Act  without  the  beneflt  of  an  open  de- 
bate will  prevent  the  Senate  from  making  an 
informed  decision  in  this  Important  matter. 
Especially  at  a  time  when  Congress  is  at- 
tempting to  come  to  grips  with  excessive 
spending,  pro-spending  legislation  should  not 
be  Immune  from  criticism. 

Citizens  for  a  Sound  Economy  strongly  op- 
poses the  Maritime  Reform  and  Security  Act 
of  1995.  We  believe  that  Congress  should  put 
the  era  of  costly  Cold-War  level  maritime 
subsidies  behind  It.  The  primary  beneficiary 
would  be  current  and  future  generations  of 
American  taxpayers,  who  would  not  have  to 
pay  the  price  of  billions  of  dollars  In  new, 
unneeded  subsidies.  We  believe  that  America 
needs  to  rely  on  more  competitive,  least-cost 
solutions  to  national  security  issues  and 
concerns.  Among  other  needed  reforms,  this 
entails  ending  spending  on  excessive  salaries 
and  beneflts  for  U.S.-flag  seafarers  and  other 
unwarranted  expenses  associated  with  often 
unwarranted  vessels. 

We  would  like  to  emphasize  that  a  wide 
spectrum  of  policy  analysts  and  public  offi- 
cials seriously  question  and  oppose  the  con- 
tinuation of  the  maritime  subsidies  and 
intervention  of  all  sorts.  For  one.  Vice  Presi- 
dent Gore's  National  Performance  Review 
recommended  that  all  maritime  subsidies  be 
ended,  saving  Americans  S23  billion  over  ten 
years.  A  study  by  the  Massachusetts  Insti- 
tute of  Technology,  "Competitive  Manning 
on  U.S.-flag  Vessels."  pointed  to  the  exten- 
sive waste  and  abuse  in  the  maritime  pro- 
grams ajid  suggested  ways  to  get  more  value 
for  less  taxpayer  dollars.  This  study  was 
commissioned  by  none  other  than  the  Mari- 
time Administration.  The  Defense  Depart- 
ment notes  that  only  8  percent  of  the  sup- 
plies delivered  to  the  Persian  Gulf  during  the 
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Gulf  War  came  od  U.S.  commercial  vessels. 
The  U.S.  Transportation  Inspector  General 
recently  recommended  that  the  Maritime 
Administration  and  all  maritime  subsidy 
programs  be  eliminated. 

Harold  E.  Shear,  former  U.S.  Navy  Admiral 
and  Maritime  Administrator,  has  concluded 
that  "Nearly  50  years  of  subsidies  have  not 
prevented  the  demise  of  the  U.S.  merchant 
marine  .  .  .  Subsidies  do  nothing  more  than 
cause  Inefficiency,  mediocrity,  lack  of  Incen- 
tive and  dependence  on  Uncle  Sam."  In  1993. 
15  out  of  16  government  agencies  sided  with 
now-Secretary  of  the  Treasury  Robert 
Rubin's  option  to  President  Clinton  to  dras- 
tically revamp  the  Maritime  subsidies.  The 
rationale  for  Mr.  Rubin's  option,  as  reported 
to  the  President,  was  as  follows: 

"Subsidies  for  the  U.S.  Qag  fleet  have  al- 
ways been  justified  by  their  role  In  providing 
a  seallft  capacity  for  use  in  military  emer- 
gencies. With  the  end  of  the  Cold  War.  DOD's 
seallft  requirements  have  declined.  Although 
DOD's  bottom-up  review  is  not  complete,  the 
Secretary  of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  Commander  of 
the  Transportation  Command  have  already 
concluded  that  future  requirements  will  not 
exceed  20-30  liner  vessels.  DOD  will  have  no 
need  for  bulk  vessels.  All  agencies  therefore 
oppose  renewal  of  direct  subsidies  for 
bulkers.  This  option  would  meet  DOD's  max- 
imum military  requirements.  [S.  1139  re- 
quires 50  vessels]." 

The  Wall  Street  Journal's  Review  and  Out- 
look section  noted  on  June  6, 1995: 

"Rob  Quartel,  a  former  FMC  [Federal  Mar- 
itime Conmiisslon]  member,  figures  that  all 
maritime  subsidies  together  cost  at  least 
S375,000  per  seagoing  worker.  It  would  be  a 
lot  cheaper  to  pay  the  sailors  not  to  work. 
EUlminatlng  these  subsidies  would  not  only 
force  the  maritime  Industry  to  become  com- 
petitive, but  also  would  contribute  to  the 
balanced  budget  effort.  Mr.  Quartel  figures, 
based  on  dynamic  scoring,  that  eliminating 
subsidies  would  save  S7  billion  between  1996 
and  2002.  and  generate  new  economic  activity 
that  would  raise  an  extra  S28  billion  in  tax 
revenue.  Even  in  Washington  terms.  $35  bil- 
lion is  real  money." 

Mr.  Chairman,  the  list  of  dissenting  voices 
to  this  legacy  of  subsidies  from  World  War  n 
and  the  Cold  War  goes  on  and  on.  We  ask 
that  you  carefully  weigh  the  costs  and  the 
benefits  associated  with  the  Maritime  Re- 
form and  Security  Act  of  1995.  and  all  other 
maritime  subsidies.  The  American  people  de- 
serve fadr  hearings  on  this  issue  where  both 
points  of  view  are  represented. 
Sincerely, 

Shane  Schmefer. 
Director  of  Government  Relations. 

Baltimore,  md. 

June  a.  1996. 
Senator  Charles  E.  Grasslet. 
Senate  Office  Building, 
Washington,  DC. 

DEAR  SENATOR  GRASSLET.  Thank  you  for 
your  letter  of  May  30tb  asking  me  to  check 
off  certain  items  that  I  support  on  an  en- 
closed form. 

You  note  that  my  signature  is  on  a  form 
submitted  by  the  American  Security  Coun- 
cil. I  only  signed  that  form  to  gain  time  for 
mature  study  of  a  then  pending  bill  which 
could  have  resulted  In  subsidies  for  VLCCs! 
And  now  that  I  see  how  my  name  is  being 
used  I  much  regret  it. 

I  was  invited  to  help  that  council  formu- 
late positions,  and  I  met  with  their  rep- 
resentative. I  enclose  a  copy  of  a  letter 
[please  forgive  bottom  margins]  that  I  sent 


to  him  that  Indicates  where  I  stand.  My 
qualification  to  comment  Is  shown  in  my  bi- 
ology in  Who's  Who  in  America.  1  have  not 
heard  from  them  since.  But  I  am  not  sur- 
prised that  my  opinions  do  not  suit  them. 

So  I  prefer  NOT  to  use  your  form.  My  views 
require  a  more  complex  presentation— more 
than  in  the  "tip  of  the  Iceberg"  letter  en- 
closed. 

I  do  believe  that  this  country  needs  and 
should  pay  for  only  that  part  of  a  U.S.  mer- 
chant marine  that  Is  configrired  in  type  and 
numbers  to  support  our  authenticated  de- 
fense requirements.  I  am  opposed  to  the  con- 
tinuation of  federal  programs,  mostly  de- 
signed to  line  the  pockets  of  unions,  owners, 
and  shipbuilders  unwilling  to  give  up  grossly 
Inefficient  practices.  We  desperately  need  a 
fresh  start;  not  a  continuing  Jobs  program. 
Sincerely, 

GEORGE  P.  Steele. 
Vice  Admiral  (Retired). 

Mr.  GRASSLEY.  Also,  in  rebuttal  to 
the  Senator  from  Alaska  on  another 
point  he  was  making  about  foreigm 
flags  not  doing  the  jobs,  foreign  crews 
not  doing  the  job,  as  a  studied  response 
to  that,  I  want  to  have  printed  in  the 
Record  a  chart  that  tells  a  number  of 
trips  to  the  Persian  Gulf.  This  shows 
that,  in  fact,  only  17  U.S.-flag  commer- 
cial vessels  actually  delivered  goods  in 
the  war  zone.  This  chart  was  provided 
by  the  military  seallft  command.  I  did 
not  put  these  figures  together:  I  got 
them  from  the  military  sealift  com- 
mand. 

Only  five  APL  vessels— these  are  U.S. 
flags — went  into  the  war  zone;  only 
three  sea-land  U.S.-flag  vessels  went 
into  the  war  zone;  only  four  watermen, 
and  their  U.S.-flag  vessels  went  into 
the  war  zone:  only  five  Lykes  U.S.-flag 
vessels  went  into  the  war  zone;  total — 
total,  only  17  U.S.-flag  vessels  deliv- 
ered goods  into  the  war  zone.  That  is  17 
compared  to  500  trips  into  the  war 
zone,  so  that  means  overwhelmingly— I 
hope  you  understand,  overwhelm- 
ingly—17  trips  versus  500  trips,  U.S. 
The  remaining  were  foreign  flag,  for- 
eign crew. 

I  am  sure  the  Senator  from  Alaska 
did  not  mean  his  remarks  to  be  in  sup- 
port of  my  amendment  to  make  sure 
American-flag  ships  deliver  all  the 
way.  But  his  statement  that  he  was 
making  is  a  statement  in  support  of 
that  amendment.  I  am  sure  it  was  not 
intended  to  be  that  way,  but  he  gives  a 
rational  argiiment  for  that  amend- 
ment, a  strong  statement  for  that 
amendment. 

I  ask  unanimous  consent  to  have  this 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
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Mr.  GRASSLEY.  This  chart  makes  it 
crystal  clear  the  ovenvhelming  number 
of  these  ships  were  foreign  flag  and  for- 
eign crew.  Out  of  the  defense  control 
we  only  had  one  instance  where  the 
material  did  not  get  there — only  one 
instance. 

I  think  the  statement  by  the  Senator 
from  Alaska  was  questioning  the  reli- 
ability of  foreign-owned  flag  ships  and 
foreign  crews,  but  they  delivered.  Only 
one  did  not  deliver.  U.S.-flag  compo- 
nents, total,  17.  The  rest  out  of  the  500 
that  made  it  into  the  zone  were  for- 
eign. 

I  have  heard  my  colleague  state  U.S. 
flags  charged  less  than  foreign  flags 
during  the  Persian  Gulf  war. 

I  want  to  provide  my  colleagues  with 
what  the  Department  of  the  Navy  re- 
ported to  me  on  the  cost  of  charter  ves- 
sels: 

The  cost  of  foreign  voyage  chartered  ships 
is  approximately  60  percent  of  U.S.-flag  voy- 
age charters. 

The  Navy  said: 

Only  41  of  283  vessels  were  U.S.  flag. 

My  amendment  does  not  prohibit 
transfers  of  smaller  feeder  vessels  to 
deliver  war  materiel  in  the  wau:  zone. 
My  amendment  simply  says  that  these 
smaller  feeders  must  be  U.S.  flag  and 
U.S.  crewed,  not  foreign  flag.  This  is 
what  we  are  led  to  believe  this  bill  is 
all  about.  We  are  led  to  believe  that  if 
this  bill  passes,  only  U.S.  flags  and 
crews  will  deliver  our  goods  into  the 
war  zone.  Without  my  amendment,  this 
will  not  be  guau-anteed.  My  amendment 
says  U.S.  flag  and  U.S.  crews  will  de- 
liver our  goods  into  the  war  zone.  This 
is  what  Senator  Lott— and  I  quoted 
him  twice — said  2  months  ago  that  we 
need  to  assure. 

I  think  it  is  appropriate  at  this  point 
to  repeat  a  section  of  a  letter  that  I  got 
from  "Vice  Adm.  George  P.  Steele,  U.S. 
Navy,  retired.  He  was  one  of  those  who 
had  his  name  on  the  original  National 
Security  Council  memo  in  support  of 
this  legislation.  Then  when  I  sent  him 
a  lot  of  material  to  study,  he  sent  me 
back  a  very  nice  letter. 

The  last  paragraph  reads: 

I  do  believe  that  this  country  needs  and 
should  pay  for  only  that  part  of  a  U.S.  mer- 
chant marine  that  is  configured  in  type  and 
numbers  to  support  our  authenticated  de- 
fense requirements.  I  am  opposed  to  the  con- 
tinuation of  Federal  programs  mostly  de- 
signed to  line  the  pockets  of  unions,  owners, 
and  shipbuilders  unwilling  to  give  up  grossly 
inefficient  practices.  We  desperately  need  a 
fresh  start;  not  a  continuing  jobs  program. 


September  20,  1996 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  two 
pages  detailing  the  cost  of  cargo  pref- 
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erence  as  determined  by  the  Office  of 
Management  and  Budget. 

CARGO  PREFERENCE  PROGRAM  COSTS 

[Millions  ot  dollars] 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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'  DOD  estimate  are  preliminarir. 


Mr.  GRASSLEY.  Mr.  President,  this 
information  is  included  in  the  Presi- 
dent's budget  each  year,  thanks  to  my 
request  a  few  years  ago.  Cargo  pref- 
erences does  cost  taxpayers  $600  mil- 
lion per  year.  One  is  from  the  fiscal 
year  1997  budget  and  the  other  is  from 
the  fiscal  year  1996  budget. 

Mr.  President,  the  Federal  Govern- 
ment relies  only  upon  n\imbers  from 
0MB  or  CBO.  We  cannot  use  numbers 
from  our  budgeting  process  that  come 
from  any  other  source. 

The  Senator  from  Alaska  quoted 
cargo  preference  cost  estimates  that 
differ  from  the  0MB  numbers  I  quoted. 

He  knows,  and  we  all  know,  that 
these  non-OMB  or  CBO  numbers  cannot 
be  used  here. 

I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PARTIAL-BIRTH  ABORTIONS— VETO 
OVERRIDE 
Mr.  SANTORUM.  Mr.  President.  I 
want  to  take  this  opportunity  to.  No.  1, 
congratulate  the  House  of  Representa- 
tives for  their  strong,  bipartisan  sup- 


port for  the  override  of  the  President's 
veto  on  the  issue  of  partial-birth  abor- 
tions. 

The  House  did  speak  strongly  yester- 
day and  did  speak  in  a  bipartisan  fash- 
ion. I  had  the  opportunity  to  look  at 
some  of  the  debate  and  hear  some  of 
the  debate.  I  was  impressed  with  the 
strong  bipartisanship.  I  was  impressed 
with  how  articulate  Members  were  on 
debating  an  issue  which  is  a  very  emo- 
tional issue,  a  very  difficult  issue  to 
talk  about.  This  is  not  a  procedure 
that  many  people  feel  wery  comfortable 
discussing.  I  think  the  Members  who 
got  up  and  spoke  on  behalf  of  the  over- 
ride spoke  factually,  compassionately, 
restrained,  and,  as  a  result,  I  think 
that  kind  of  debate  is  what  I  hope  to 
emulate  here.  I  hope  we  see  it  emulated 
here  on  the  floor  of  the  U.S.  Senate 
next  week.  We  will  have  a  vote  here 
next  week  in  the  U.S.  Senate  on  wheth- 
er to  override  the  President's  veto.  We 
are  only  halfway  home  to  accomplish 
that. 

Much  has  been  written  today  about 
the  likelihood  of  whether  the  Senate 
will  do  so  and  reporting  that  it  appears 
that  the  possibility  of  overriding  the 
President's  veto  of  this  is  dim  here  in 
the  Senate.  I  remind  everyone  that  in 
the  House,  when  the  original  vote  was 
taken,  there  were  not  sufficient  votes 
to  override  the  President's  veto.  But  as 
a  result  of  educational  efforts  that  had 
taken  place  by  physicians  and  people 
who  are  concerned  about  this  issue 
with  Members  of  the  House,  a  number 
of  Members  were  persuaded  to  go  along 
with  the  override. 

I  hope  that  occurs  here.  I  hope  Mem- 
bers who  voted  against  the  bill  to  out- 
law this  procedure,  who  voted  to  allow 


this  procedure  to  continue,  do  take  the 
opportunity  to  gather  more  informa- 
tion, because  since  the  original  passage 
of  this  bill,  additional  information  has 
come  out,  even  as  late  as  this  week. 

We  have  a  story  in  the  Bergen  Coun- 
ty Record.  A  health  reporter  for  the 
Bergen  County  Record  did  a  report  on 
partial-birth  abortions  in  New  Jersey, 
where,  according  to  all  of  the  abortion 
rights  a.dvocates.  there  aren't  partial- 
birth  abortions  being  done  in  New  Jer- 
sey. 

In  fact,  they  were  only  done,  accord- 
ing to  them,  by  a  couple  of  doctors 
which  totaled  about  500  a  year.  We  find 
out  from  the  health  reporter  of  the 
Bergen  County  Record  in  her  inter- 
views with  abortionists  in  New  Jersey 
that  they  perform  roughly  3,000  second- 
and  third-trimester  abortions,  and  ap- 
proximately half  of  those  3,000  abor- 
tions are  done  in  what  is  called  "intact 
D&E"— which  is  a  partial-birth  abor- 
tion. 

So  we  know  that  just  in  the  State  of 
New  Jersey  there  are  1,500  such  abor- 
tions— just  done  in  the  State  of  New 
Jersey.  And  we  are  talking  about  abor- 
tions that  are  performed  at  at  least  20 
weeks. 

My  wife  is  a  neonatal  intensive  care 
nurse.  She  worked  as  one  for  9  years. 
We  have  thr-ee  children.  We  are  very 
blessed  to  have  one  more  on  the  way. 
She  knows  a  lot  about  premature  ba- 
bies. She  has  cared  for  a  lot.  She  has 
cared  for  22-week-old  babies.  She  has 
cared  for  22-week-old  babies  that  are 
alive  and  well  today — many  of  them. 
She  has  cared  for  a  lot  of  24-weekers 
that  are  alive  and  well  today.  And  she 
certainly  has  cared  for  a  lot  of  babies 
that  are  24  weeks,  29  weeks,  and  34 
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weeks  who  are  alive  and  well,  and  very 
normal  and  very  healthy. 

The  question  is  not  whether  we 
should  have  late-  and  second-term,  or 
third-term  abortions.  I  believe  that  is  a 
legitimate  question  to  ask  in  this 
country.  But  that  is  not  the  question 
that  is  before  us  with  this  override. 
This  override  deals  with  a  medical  pro- 
cedure which  I  think  is  one  of  the  most 
gruesome  medical  procedures  that  if  it 
was  being  done  in  China  today  human 
rights  activists  would  be  calling  on  us 
to  sanction  China.  If  it  was  done  on  a 
dog,  animal  rights  activists  would  be 
storming  the  Capitol  sajring  it  is  inhu- 
mane. But  if  it  is  done  on  a  30-week-old 
baby  that  is  fully  viable  outside  the 
womb  it  is  a  choice;  it  is  not  a  baby;  it 
is  a  choice.  It  is  up  to  the  doctor  and 
the  mother  to  determine  what  happens 
to  that  baby.  It  is  a  choice;  it  is  not  a 
baby. 

I  do  not  think  that  is  what  most  of 
America  is.  When  we  talk  about  this 
procedure  being  done  on  late  second- 
and  third-trimester  babies,  a  procedure 
that  delivers  the  entire  baby  feet 
first — delivers  the  baby  from  the  shoul- 
ders down  completely  outside  the 
mother;  the  arms  and  legs  of  the  baby 
are  moving  outside  of  the  mother;  the 
head  is  held  inside  the  birth  canal — a 
pair  of  scissors  is  taken  and  jammed 
into  the  base  of  the  skull,  a  suction 
catheter  is  placed  in  the  skull  and  the 
brains  are  sucked  out.  As  a  result  of 
that  the  head  collapses,  and  then  they 
deliver  the  rest  of  the  baby. 

I  was  on  the  Fox  Morning  News  yes- 
terday morning  with  a  woman  who 
works  for  an  abortion  rights  advocacy 
group.  And  I  asked  her  a  question, 
which  I  will  ask  every  Membe"  of  the 
Senate  who  speaks  on  this  issue.  I  hope 
they  have  an  answer  for  me,  because 
she  didn't.  My  question  was  very  sim- 
ple. It  was  a  very  logical  question. 
"What  would  your  position  be  if  the 
head  of  that  baby  had  somehow  slipped 
out;  had  somehow  when  the  shoulders 
were  delivered  had  been  delivered  also? 
Would  it  be  the  woman's  choice  and  the 
doctor's  choice  when  the  baby  is  com- 
pletely removed  to  kill  that  baby?  Is 
that  then  murder?  Or,  if  you  hold  the 
baby's  head  inside  the  birth  canal,  it  is 
not  murder?  Explain  for  me  the  dif- 
ference. Answer  the  question." 

I  know  that  question  has  been  asked 
a  lot  in  the  last  few  months.  And,  to 
my  knowledge,  no  one  has  answered 
the  question.  But  I  think  you  have  to 
answer  that  question,  don't  you?  Don't 
you  have  to  answer  a  question  that,  if 
just  an  inch  more,  maybe  2  Inches 
more,  it  is  murder?  Most  Americans 
would  consider  it  as  murder  without 
question.  But  as  long  as  that  doctor  is 
holding  the  baby  in,  it  is  not  murder. 
We  are  blurring  the  line  in  this  country 
a  lot.  It  is  more  than  blurring.  It  is 
more  of  a  sign  of  a  culture  that  has 
lost  its  way,  that  does  not  understand 
what  its  underpinnings  are  any  more; 


what  its  vision  is:  what  its  purpose  is; 
what  it  stands  for;  who  it  cares  about. 

This  issue  is  not  about  abortion.  This 
is  about  a  procedure  that  is  so  horren- 
dous and  that  is  so  disgusting  that  ev- 
eryone in  America  should  say,  "No. 
That  is  not  who  we  are."  For  we  in  this 
country  are  not  what  we  say  we  are.  It 
is  not  what  we  would  like  to  tell  the 
American  public  we  are.  We  are  in  this 
country  what  we  do.  And  when  we  do 
something  like  this  to  children  who 
doctors  who  perform  this  procedure  say 
are  healthy,  elective  abortions — these 
are  elective  abortions:  there  is  no  med- 
ical necessity;  there  is  no  fetal  abnor- 
mality but  simply  healthy  children— 
when  the  vast  majority  of  these  abor- 
tions are  done  at  that  time  and  in  this 
way  we  have  to  say  no. 

I  am  hopeful,  I  am  prayerful  that  the 
Members  of  the  U.S.  Senate,  the  great- 
est deliberative  body  in  the  history  of 
the  world,  will  live  up  to  that,  live  up 
to  that  title,  and  will  truly  delib- 
erate— not  react  to  the  special  inter- 
ests, or  to  the  emotion  of  the  moment, 
or  to  some  political  posture  that  you 
feel  locked  into  because,  you  know,  "I 
am  for  choice" — but  deliberately, 
thoughtfully,  prayerfully  about  who  we 
are,  about  what  we  stand  for  as  a  coun- 
try. I  think  if  we  do  that — and  if  all  of 
you  who  care  about  who  we  are,  about 
what  is  to  become  of  us.  will  write  and 
call  and  pray  for  Members  of  the  Sen- 
ate over  this  next  week — then  truly  re- 
markable things  can  still  happen  in 
this  country  and  in  this  body,  and  we 
will  surprise  a  lot  of  people  next  week. 

I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  make  a  few  remarks  concerning  the 
Senator  from  Iowa's  comments  and  his 
three  amendment.  First,  I  oppose  his 
VISA  program  amendment.  The 
amendment  would  require  Maritime 
Security  Fleet  Program  [MSFP]  con- 
tractors to  participate  in  Voluntary 
Intermodal  Sealift  Agreements  [VISA]. 
This  change  is  unnecessary.  The  bill  al- 
ready requires  MSFP  participants  to 
enter  into  Emergency  Preparedness 
Agreements  [EPA].  EPA  is  the  same  sis 
the  VISA  program,  with  several  im- 
provements suggested  a^d  supported  by 
the  Defense  Department.  The  Senator's 
amendment  would  limit  the  Depart- 
ment of  Defense's  ability  to  access  all 
of  a  contractor's  assets.  This  would 
handcuff  DOD's  ability  to  tailor  com- 
mercial sealift  assets  to  meet  DOD's 
sealift  needs.   The  DOD  helped  write 


this  bill.  The  bill  provides  the  flexibil- 
ity DOD  wants.  Further,  it  would  im- 
pose additional  restrictions  that  are 
not  found  in  the  bill  or  even  in  the  ex- 
isting VISA  program  that  is  voluntary 
today.  This  amendment  simply  does 
not  make  sense — it  would  impose  addi- 
tional costs  on  moving  government 
goods.  It  would  cost  taxpayers  more, 
not  less.  I  hope  my  colleagues  will  join 
me  in  opposing  this  amendment. 

Second,  I  oppose  his  lobbying  and 
campaign  contribution  amendment. 
The  amendment  would  prohibit  the  use 
of  funds  provided  to  Maritime  Security 
Fleet  Program  [MSFP]  contractors 
from  being  used  to  fund  lobbying  or 
public  education  efforts  or  campaign 
contributions.  This  amendment  is  un- 
necessary and  unfairly  singles  out  one 
industry  with  which  the  Government 
enters  contracts. 

Current  Government  contracting  and 
Federal  election  campaign  laws  pro- 
hibit the  use  of  Government  funds  for 
these  purposes.  The  Byrd  amendment, 
31  U.S.C.  1352,  generally  prohibits  re- 
cipients of  Federal  contracts,  grants, 
loans,  and  cooperative  agreements 
from  using  appropriated  funds  for  lob- 
bying the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  loan,  or  cooperative  agreement. 
There  is  absolutely  no  legal  basis  for 
restricting  the  lawful  activities  of  the 
employees  of  the  recipients,  as  sug- 
gested by  the  Senator  from  Iowa.  A 
logical  extension  of  this  suggestion 
would  be  to  restrict  the  lawful  activi- 
ties of  the  contractor's  fuel  supplier  or 
ice  cream  vendor.  Any  attempt  to 
change  current  lobbying  and  campaign 
contribution  restrictions  should  be 
broader  in  scope  so  as  to  treat  all  such 
recipients  of  Federal  funds  in  a  similar 
and  fair  manner.  I  intend  to  move  to 
table  this  amendment. 

Finally,  Mr.  President,  as  I  said  ear- 
lier, I  am  opposed  to  the  Senator  from 
Iowa's  amendment  on  rates.  All  of 
these  amendments  are  designed  to  kill 
the  bill.  They  are  killer  amendments.  I 
intend  to  move  to  table  the  Senator's 
amendment  on  rates.  The  managers  of 
the  bill  will  also  move  to  table  the  sec- 
ond degree  amendment  to  that  amend- 
ment that  has  been  proposed  by  the 
other  Senator  from  Iowa.  The  second 
degree  amendment  is  just  as  objection- 
able as  the  underlying  one. 

Mr.  INOUYE.  There  is  no  further 
business? 

Mr.  STEVENS.  Have  we  had  an  ad- 
journment order  yet? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  been  informed  of  that. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum.  I  will  take  care  of  that. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  COVERDELL.  Mr.  President,  I 
now  ask  on  behalf  of  the  leader  there 
be  a  period  for  the  transaction  of  morn- 
ing business  with  statements  limited 
to  5  minutes  each  with  the  exception  of 
the  following:  Senator  Daschle  or  his 
designee,  45  minutes:  Senator  Cover- 
dell  or  his  designee,  45  minutes;  and 
Senator  Murkowski,  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  SAFETY  NET 


Mr.  COVERDELL.  Mr.  President,  we 
understand  on  our  side  that  we  are 
drawing  near  the  most  intense  period 
of  the  1996  elections,  but  we  feel  very 
strongly  that  we  should  set  the  politics 
aside  for  the  election  process,  and  here 
on  the  floor  of  the  Senate  and  in  the 
Halls  of  Congrress  create  a  safety  net 
from  politics  for  our  soldiers  in  Iraq 
and  in  Bosnia  or  wherever  they  may  be. 
for  our  disaster  victims  that  have  just 
suffered  the  ravages  of  the  hurricane 
coming  out  of  the  Caribbean  in  the  At- 
lantic and  tearing  its  way  through 
North  Carolina  and  other  regions  of 
our  country,  and,  obviously,  for  our 
children  and  our  seniors. 

In  other  words,  Mr.  President,  this  is 
a  time  to  put  the  people  first,  the  peo- 
ple's business  first,  to  not  raise  anxiety 
among  the  Nation  but  go  ahead  and  get 
our  business  done,  get  the  politics  out 
of  these  Halls,  out  of  the  city,  and  let 
those  questions  be  settled  by  the  Amer- 
ican people  in  the  actual  election  proc- 
ess. Once  again,  we  should  create  a 
safety  net  from  the  political  era  for  our 
soldiers  in  Iraq,  our  disaster  victims  in 
the  United  States,  our  children,  and 
our  seniors. 

Mr.  President,  in  that  regard,  I  com- 
mend the  leaders  on  our  side,  the 
Speaker  of  the  House,  Speaker  Ging- 
rich, and  the  Senate  majority  leader, 
Trent  Lott  of  Mississippi.  Yesterday, 
they  came  before  the  American  people, 
having  met  with  the  Republican  leader- 
ship of  the  Appropriations  Committee, 
and  released  the  following  statement; 

We  have  already  made  substantial  progress 
on  appropriations  bills  for  the  1997  fiscal 
year,  with  action  completed  or  virtually 
completed  on  nine  separate  bills.  We  are 
committed  to  reaching  an  agreement  with 
the  administration  on  the  remaining  bills 
and  completing  congressional  action  by  Sep- 
tember 27th. 

It  Is  clear  that  Senate  Democrats  are  using 
delaying  tactics  and  poUUcal  stunts  de- 
signed more  for  the  upcoming  election  than 
for  the  completion  of  the  people's  business. 
We  have  approached  the  consideration  of 
these  bills  In  good  faith,  but  we  have  been 
met  at  every  turn  by  gridlock,  apparently 
coordinated  by  the  White  House.  We  refuse 
to  be  a  part  of  this  game.  We  believe  Con- 


gress should  complete  its  business  and  ad- 
journ. 

Given  the  Democrats'  strategy  to  tie  up 
the  Senate  floor.  House  and  Senate  leaders 
have  decided  that  the  Defense  appropriations 
conference  report  will  be  the  vehicle  for  final 
consideration  of  all  uncompleted  appropria- 
tion Issues.  The  remaining  issues  will  be  re- 
solved through  bipartisan  negotiations  be- 
tween congressional  leaders  and  the  White 
House. 

In  addition  to  reaching  agreement  with  the 
administration  on  shared  priorities  like  edu- 
cation and  antiterrorism,  we  are  determined 
to  ensure  that  we  quickly  provide  critical 
funding  for  our  troops,  for  coping  with  re- 
cent disasters,  and  for  those  who  are  fighting 
the  critical  war  on  drugs. 

While  we  are  committed  to  reaching  an 
agreement  with  the  administration,  we  are 
concerned  that  we  have  not  yet  received 
complete  information  on  their  requests  for 
additional  spending.  We  look  forward  to  ac- 
tive negotiations  over  the  next  days  leading 
to  final  legislation  that  will  complete  the 
work  of  the  Congress  and  stay  within  the 
limits  of  this  year's  budget. 

Again,  it  is  our  goal  to  put  a  safety 
net  under  our  troops,  our  disaster  vic- 
tims, our  children,  our  seniors,  and  all 
the  families  that  represents  across  our 
land. 

Mr.  President,  on  the  other  side. 
White  House  Chief  of  Staff  Leon  Pa- 
netta  has  admitted  that  some  Demo- 
crats would  like  to  force  Republicans 
to  stay  in  Washington  longer.  That 
sounds  like  it  is  designed  strictly  for 
political  purposes.  Now  the  other  side 
uses  a  slogan,  "Putting  Families 
First,"  but  If  the  White  House  allows 
these  Democrats  to  force  extended  leg- 
islative days  here  and  confusion  and 
chaos,  moving  you  to  a  point  you 
would  have  Government  gridlock,  they 
are  engaged  in  politics  at  the  ultimate. 
Mr.  President,  I  am  reminded  that 
last  year  was  a  very  difficult  period 
here  between  the  Congress  and  the 
President.  The  President  likes  to 
blame  the  fact  that  Government  came 
to  a  close  on  the  Republican  Congress. 
He  tends  to  forget,  Mr.  President,  that 
he  vetoed  appropriations  bill  after  ap- 
propriations bill.  At  least,  Mr.  I*resl- 
dent,  at  that  time,  we  were  fighting 
over  an  absolute  core  issue  in  America, 
whether  or  not  to  balance  the  budget, 
something  that  virttudly  80  percent  of 
the  American  people  are  wanting  and 
demanding — very  substantive. 

Of  late,  Mr.  President,  we  have 
heard — and  I  will  read  from  an  editorial 
in  the  Washington  Times — that  shut- 
down may  have  had  more  to  do  with 
politics  than  substance,  too.  Everybody 
is  aware  of  the  trials  and  tribulations 
of  Dick  Morris,  former  confidant  of  the 
President  of  the  United  States,  but  this 
woman  that  apparently  shared  a  rela- 
tionship with  him.  Sherry  Rowlands, 
said,  "He  asked  if  I  would  like  some  co- 
gnac, and  we  talked  about  how  it  tast- 
ed and  then  we  talked  about  the  Gov- 
ernment shutdown,  and  that  he  said  he 
planned  this  for  5  months  ahead  of 
time  to  show  the  President  as  a  leader 
with  no  weakness." 


So  now  we  have  suggestions  that  that 
tumultuous  period  in  the  Congress  may 
have.  Indeed,  been  nothing  more  than  a 
political  plan  to  increase  one's  fortunes 
in  the  political  polls.  Well,  that  may  or 
may  not  be  the  case.  We  will  be,  some- 
time, adjudicating  that.  But  we  cer- 
tainly know.  Mr.  President,  that  at 
this  point  the  interests  of  the  Amer- 
ican people  au-e  that  we  conclude  this 
fundamental  decision,  that  we  don't 
create  new  anxiety  in  the  country,  that 
we  come  to  terms  and  settle  our  dif- 
ferences, that  we  protect  our  troops, 
that  we  protect  our  disaster  victims, 
our  children,  our  seniors,  and  all  the 
families  associated  with  that.  Let  the 
political  stuff  get  settled  out  across 
the  land  in  the  elections.  Don't  put  the 
people  last.  Put  them  first.  Lets  get 
this  business  done  and  do  it  in  such  a 
way  that  the  American  people  can  be 
comforted,  and  that  all  these  systems 
upon  which  they  depend  will  continue 
without  interruption. 

Mr.  President,  we  have  been  joined 
by  my  good  colleague,  the  distin- 
guished Senator  from  Tennessee.  I 
srleld  up  to  5  or  10  minutes,  as  he  may 
need,  to  comment  on  this  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

LEGISLATIVE  PRIORTnES 

Mr.  THOMPSON.  I  thank  my  good 
friend  from  Georgia,  who  expresses 
some  very  valid  concerns,  and  I  share 
those  concerns. 

Mr.  President,  as  we  approach  the 
end  of  this  session  of  Congress,  I  think 
it  is  imperative  that  we  get  our  prior- 
ities in  order. 

The  elections  are  only  6  weeks  away. 
As  we  all  know,  this  Is  a  highly 
charged  time.  There  is  much  at  stake. 
And  right  now,  there  are  some  vague 
rumblings  out  there  that  my  col- 
leagues on  the  other  side  of  the  aisle 
may  wish  to  use  this  tension  to  par- 
tisan advantage. 

Mr.  President,  I  submit  that  the  lead- 
ership has  gone  the  extra  mile  toward 
accommodating  the  concerns  of  the 
I)arty  in  the  minority.  This  consider- 
ation of  interests  is  as  it  should  be. 

But  I  also  want  to  make  it  clear  that 
if  this  session  stretches  out,  it  will 
largely  be  for  political  reasons — and 
caused  by  the  minority  in  the  Senate. 

It  appears  entirely  possible  that 
some  of  my  colleagues  are  prepared  to 
stall  the  final  legislation  we  are  now 
considering  in  order  to  play  raw  poli- 
tics. 

First  off.  I  believe  that  the  Members 
of  this  body  should  be  above  that  sort 
of  thing.  The  American  people  are  cyn- 
ical enough  about  the  character  of  the 
Congress  without  its  Members  handing 
them  more  ammunition.  We  need  to 
raise  the  level  of  discourse  here. 

Second,  we  should  keep  in  mind  that 
we  are  not  talking  about  trivial  mat- 
ters. We  are  here  to  conduct  the  peo- 
ple's business.  To  hold  up  the  work  of 
the  Senate  for  partisan  advantage  is 
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outrageous.  And  I  will  tell  you  some- 
thing else,  the  folks  back  home  will  see 
through  it.  The  people  who  elected  us 
know  pious  posturing  when  they  see  it. 

If  there  is  a  stall  to  keep  us  in  ses- 
sion, the  people  are  going  to  figure  out 
who's  doing  it,  and  pretty  fast. 

It  is  one  thing  to  work  through  hon- 
est differences  of  opinion.  It  is  quite 
another  to  offer  trifling,  divisive 
amendments  and  stalling  tactics  at  the 
end  of  an  election-year  session  to  wring 
out  every  last  political  advantage. 

I  call  on  my  colleagues  on  the  other 
side  of  the  aisle  to  put  this  sort  of  ma- 
neuvering aside,  so  that  we  can  finish 
the  business  that  the  people  elected  us 
to  conduct. 

To  prevent  playing  politics  with  the 
lives  of  Americans,  and  to  prevent  even 
the  charge  that  anyone  might  be  play- 
ing politics,  we  must  make  certain 
that  the  President  has  legislation  on 
his  desk  that  finishes  out  the  business 
we  need  to  close  in  this  term. 

There  axe  several  basic  issues  we 
must  address  before  we  adjourn.  I  am 
certain  that  when  we  keep  in  mind  how 
important  it  is  to  conduct  the  people's 
business  with  the  dignity  it  commands, 
that  we  will  find  it  in  ourselves  to 
work  our  way  through  these  pending 
matters  to  a  swift  and  proper  outcome. 

Right  now,  we  have  troops  in  Bosnia 
and  the  Middle  Blast.  These  men  and 
women  are  out  there  on  our  behalf,  and 
they  deserve  our  unyielding  support. 
Let  us  make  sure  they  have  whatever 
they  need,  and  let's  do  that  imme- 
diately. 

At  home,  even  as  we  vigorously  de- 
bate the  Federal  role  in  domestic  af- 
fairs, we  need  to  uphold  the  commit- 
ment we  now  have  to  maintain  those 
services  we  have  promised — and  to  do 
so  at  the  levels  to  which  we  are  com- 
mitted. This  is  of  vital  importance, 
most  especially  to  our  veterans,  stu- 
dents, senior  citizens,  and  their  fami- 
lies. 

As  Senators,  we  are  obliged  to  set  the 
highest  moral  example,  and  in  that,  we 
must  keep  our  word  to  the  people  who 
elected  us. 

While  we  may  disagree  on  the  very 
best  way  to  implement  solutions  to  the 
problems  we  face.  I  trust  that  we  do 
not  disagree  that  some  action  is  vital 
to  keeping  our  country  strong,  and  to 
enabling  the  Nation  to  conduct  busi- 
ness. We  have  a  basic  obligation  to  the 
people  who  elected  us,  to  maintain  the 
services  of  the  Federal  Government  at 
a  high  level  of  efficiency  and  respon- 
siveness. 

We  can  do  this  if  we  put  our  minds  to 
it.  All  that  is  required  is  that  we  decide 
to  finish  the  people's  business,  and 
work  toward  agreement  on  the  out- 
standing issues  we  face. 

This  Congress  has  achieved  a  great 
deal.  We  should  be  proud.  We've  passed 
many  reforms  which  will  not  only  save 
money  for  the  taxpayers,  but  that  also 
win  make  Government  more  efficient 


and  more  positive  in  the  lives  of  Amer- 
icans. 

We  have  passed  the  line-item  veto. 
We  have  passed  the  Congressional  Ac- 
countability Act.  We  have  ended  un- 
funded mandates.  And  these  are  just  a 
few  of  the  achievements  we  have  to 
show  for  our  efforts  when  we  agree  to 
get  the  job  done. 

Let  us  end  this  session  of  Congress  on 
a  high  note  by  doing  what  we  were 
elected  to  do.  Let  us  work  out  our  dif- 
ferences and  pass  legislation  along  to 
the  President  that  will  keep  this  coun- 
try open  for  business. 

I  hope  that  as  we  move  through  these 
legislative  decisions,  that  we  keep  in 
mind  that  we  cannot  jeopardize  the  im- 
portant elements  of  our  Government 
that  enable  this  Nation  to  be  strong, 
safe,  and  free. 

We  want  to  preserve  the  safety  of  our 
troops.  We  want  to  preserve  the  ability 
of  the  Nation  to  conduct  its  business, 
and  to  maintain  the  services  that  our 
children,  our  families,  and  our  seniors 
have  come  to  depend  on.  Let  us  not 
play  politics  with  these  matters. 

Traditionally,  the  Members  of  this 
body  have  come  together  for  the  best 
interests  of  the  Nation.  This  Congress 
has  been  up  to  that  task,  and  I  am  cer- 
tain that  it  still  is.  My  colleagues  on 
both  sides  of  the  aisle  are  strong 
enough  in  their  resolve,  and  they  care 
enough  about  the  way  we  conduct  our 
lives  in  America,  that  we  can  all  come 
together  to  find  agreement  on  the  Na- 
tion's business. 

Let  \xs  concentrate  on  where  we 
agree,  not  where  we  differ. 

Let  us  focus  on  the  issues  that  bring 
us  together,  not  those  that  take  us 
apart. 

Let  us  find  a  way  to  work  together, 
and  get  this  job  done. 

I  trust  that  we  can  find  a  common 
path  as  we  have  in  the  past,  and  in  co- 
operation with  the  White  House,  to 
reach  a  consensus  without  delay. 

But  make  no  mistake,  the  majority 
has  done  its  part.  If  we  are  detained  in 
Washington  to  keep  Congress  in  ses- 
sion, it  will  not  be  over  differences  in 
ideas  or  for  honest  disagreements.  We 
have  met  our  colleagues  more  than 
halfway.  It's  time  to  wrap  things  up, 
and  we  ought  to  be  doing  that  right 
now. 

The  people's  business  should  be  above 
partisan  posturing,  and  I  sincerely 
hope  that  we  can  maintain  a  level  of  ef- 
fort and  dignity— commensurate  with 
the  history  of  the  Senate — so  that  we 
can  complete  our  work  on  a  high  note 
as  we  finish  out  the  104th  Congress. 

I  yield  the  floor. 

Mr.  COVERDELL.  Mr.  President,  I 
appreciate  very  much  the  Senator  from 
Tennessee  making  himself  available  for 
a  very  cogent  statement  on  this  sub- 
ject. I  know  he  is  trsring  to  get  home. 
I  appreciate  his  taking  time  to  visit 
with  us  about  this  very  Important  mat- 
ter  of  getting   the   people's   business 
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done,  getting  a  safety  net  here  so  we 
can  lower  the  anxiousness  of  what  grid- 
lock will  produce  in  our  country  at  this 
time. 

As  I  said  a  little  earlier,  we  are  now 
speculating  about  whether  the  last 
gridlock  that  occurred  in  the  country 
w£is  an  actual  political  plan.  I  am  made 
uncomfortable  when  the  White  House 
Chief  of  Staff  admits  that  some  Demo- 
crats would  like  to  force  Republicans 
to  stay  in  Washington  longer.  This  ar- 
ticle, which  appears  in  the  National 
Journal  Congressional  Dally,  says: 

Some  Democrats,  Thursday,  warned  that 
finishing  the  funding  bills  may  not  be  as 
easy  as  Republican  members  are  saying.  Sen- 
ate minority  leader  Daschle  warned  there 
may  be  pitfalls  In  trying  to  pass  the  bill. 

Well,  what  we  are  hearing  is  that  you 
are  laying  a  political  strategry  because 
it  is  thought  to  be  politically  useful  to 
have  the  Congress  appear  to  be  tied  up 
in  knots.  But  I  would  like  to  step  back 
from  that  and  just  remind  my  col- 
leagues on  the  other  side  of  the  aisle 
that,  currently,  because  of  decisions 
that  the  President  of  the  United  States 
h£is  made,  there  are  15,000  American 
soldiers,  men  and  women,  in  Bosnia. 
There  are  1,500  of  them  in  Croatia. 

There  are  29,500  American  armed 
services  men  and  women  in  the  gulf. 
There  are  200,000  U.S.  troops  on  duty 
abroad.  There  are  54,000  involved  in  13 
operations  around  the  globe  while 
146,000  are  stationed  at  permanent 
bases  abroad.  We  have  literally— quick 
math — over  50,000  in  harm's  way  today. 
And  the  prospect  of  this  kind  of  postur- 
ing is  completely  out  of  place.  It  leaves 
everyone  of  the  families  here  at  home 
in  support  of  these  troops  wondering, 
and  it  increases  their  worry. 

I  remember  in  1990  my  good  friend 
and  colleague,  former  President  Bush, 
confronted  with  a  Congress  that  was 
exacting  and  demanding  tax  increases, 
and  priorities  that  were  not  his  but  he 
had  1.5  million  of  America's  men  and 
women  in  the  gulf,  and  simply  would 
not  accept  allowing  our  Government  to 
come  to  a  gridlock.  He  would  not  ac- 
cept it.  It  may  have  been  the  decision 
that  ultimately  lead  to  his  failed  elec- 
tion. But  he  was  not  going  to  leave 
those  American  men  and  women  over- 
seas at  risk.  He  was  not  going  to  do  it. 
So  he  accepted  the  Congress — that  was 
controlled  by  the  other  side  of  the 
aisle — he  accepted  it,  and  he  paid  an 
enormous  price  for  it  because  people 
thought  that  he  had  reneged  on  a 
pledge.  But  he  first  and  foremost  stood 
behind  those  men  and  women  in  uni- 
form in  harm's  way.  We  do  not  have  as 
many,  fortunately.  In  harm's  way 
today.  But  we  have  50,000.  I  think  it  is 
just  as  incumbent  upon  this  Congress 
and  this  President  to  get  that  safety 
net  under  these  men  and  women,  and 
remove  the  anxiety  and  get  the  i^lltlcs 
out  of  here.  Get  it  done.  Let  them  feel 
secure  and  move  on. 
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I  could  read  a  long  litany  as  we  move 
from  troops.  We  often  hear  the  Fami- 
lies First  agenda  about  children  as  if 
they  were  the  only  legislators  that 
were  concerned  about  children.  I  would 
like  to  remind  them  that  in  the  legisla- 
tion that  we  are  calling  upon  to  get 
settled  we  have  20,000  families  in  crisis 
who  would  not  know  where  to  turn  for 
help  for  temporary  child  care,  for  crisis 
nurses  that  serve  thousands  of  families 
with  children  who  have  disabilities,  or 
serious  illnesses.  And  the  families  that 
are  under  stress— including  families  af- 
fected by  HTV,  homelessness.  violence, 
and  family  crisis  in  drugs  and  alcohol- 
over  20,000  families  were  served  in  the 
last  2  years  alone.  For  these  families 
are  we  going  to  put  them  first,  as  they 
are  asking,  or  last,  to  fulfill  a  political 
objective? 

Will  you  shut  down  2,000  school  dis- 
tricts who  benefit  from  impact  aid,  or 
put  in  question  the  financing  of  all  of 
those  systems?  Impact  aid  provides  fi- 
najicial  assistance  to  school  districts 
for  the  cost  of  educating  children  when 
enrollments  and  the  availability  of  rev- 
enues from  local  sources  have  been  ad- 
versely affected  by  the  presence  of  Fed- 
eral activity.  That  means  military  im- 
pact by  and  large  across  our  country. 

Mr.  President,  the  list  goes  on.  You 
could  cite  the  issues  and  problems  that 
will  be  compounded  ad  infinitum  as 
you  go  through  this  huge  appropria- 
tions process  that  we  are  saying  we 
should  just  announce  to  the  entire 
country  is  going  to  be  settled;  lower 
the  stress;  our  troops  don't  have  to 
worry;  the  systems  are  going  to  stay 
intact  and  we  are  going  to  take  politics 
out  of  the  Halls  of  Congress,  and  we  are 
going  to  put  them  in  the  election 
where  they  properly  belong. 

Mr.  President,  I  have  been  quoting 
this  National  Journal  rather  exten- 
sively. It  is  interesting  reading.  I  no- 
tice that  my  good  friend,  the  Senator 
from  Connecticut,  Senator  DoDD,  who 
is  chairman  of  the  Democratic  Na- 
tional Conmilttee,  suggested  that  our 
party  wants  to  go  home  because  they 
realize — we  realize — that  this  Congress, 
the  104th  Congress,  is  a  'disaster."  I 
just  could  not  leave  that  unchallenged. 
I  remind  my  good  friend  from  Con- 
necticut that  in  the  last  Congress,  the 
103d  Congress,  it  was  dominated  by  two 
massive  events: 

First,  the  passage  by  one  vote  in  the 
House  and  the  Senate,  at  their  encour- 
agement and  by  the  President's  de- 
mand, of  the  largest  tax  increase  in 
American  history; 

Second,  by  the  suggestion  that  we 
should  grow  Government  to  the  largest 
level  it  had  ever  been,  and  that  we 
should  put  in  place  for  America  a  Gov- 
ernment-run health  system,  which 
would  have  meant  for  the  first  time 
that  over  50  percent  of  the  U.S.  econ- 
omy would  be  run  by  the  Government 
and  not  by  our  private  sector  and  citi- 
zens. 


Those  are  the  two  most  singular 
marking  events  of  the  last  Congress. 

Now  we  come  to  this  Congress  that 
the  Senator  from  Connecticut  charac- 
terizes as  a  "disaster."  We  have  had  no 
tax  increase.  We  have  had  not  expanded 
the  Government.  As  a  matter  of  fa^t, 
we  have  saved  the  American  taxpayers 
in  this  Congress  $53  billion  In  the  last 
2  years,  marking  the  first  time  in  25 
years  that  Congress  has  reversed  the 
trend  to  Increase  discretionary  spend- 
ing; in  other  words,  the  first  time  we 
have  responded  to  the  American  peo- 
ples  request  that  we  get  spending 
under  control. 

We  adopted  a  tax — an  adoption  tax 
credit.  We  secured  tax  relief  for  small 
business.  We  passed  the  line-item  veto 
after  a  200-year  debate.  We  made  Con- 
gress— you  and  I — live  under  the  same 
laws  as  the  rest  of  America.  We  passed 
legislation  that  would  stop  unfunded 
Federal  mandates.  We  passed,  after 
years  of  debate,  welfare  reform.  We 
passed  tax  deductions  for  long-term 
care  expenses.  We  passed  targeted 
health  care  reform,  lobbjring  reform, 
food  safety,  safe  drinking  water  and 
Everglades  restoration. 
And  the  list  really  is  much  longer. 
More  Importantly,  we  secured  at 
least  an  interim  transition  in  our 
President,  Mr.  President,  because  in 
his  State  of  the  Union  he  said  that  the 
era  of  big  Government  is  over.  I  would 
call  that  a  rather  substantive  success. 
The  agenda  in  this  city  has  been 
changed.  The  era  of  big  Government  is 
over.  Welfare  reform  is  in  place.  Health 
care  reform  is  in  place.  We  are  not  rais- 
ing taxes.  We  are  saving  taxpayers  bil- 
lions upon  billions  of  dollars. 

Mr.  President,  I  think  this  is  exactly 
the  kind  of  change  that  America  has 
been  asking  for. 

I  am  going  to  conclude,  Mr.  Presi- 
dent, by  simply  saying  that  I  think  it 
is  incumbent  upon  all  of  us — both  sides 
of  the  aisle,  given  the  nature  of  this  po- 
litical season,  and  the  intensity  of  it, 
to  come  to  terms— to  get  a  safety  net 
under  our  troops,  our  families  that  are 
victims  of  disaster,  our  children,  and 
our  seniors.  Take  the  elections  and  our 
differences  out  of  these  halls  and  into 
the  elections  themselves. 

With  that,  I  yield  back  any  time  re- 
maining under  my  designation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MURKOWSKI.  Mr.  President,  I 
would  like   to   share  a  few  moments 


with  my  colleagues  on  actions  taken 
by  the  Clinton  administration  this 
week.  We  have  had  discussions  con- 
cerning the  appropriateness  of  the 
President  withdrawing  about  1.8  mil- 
lion acres  in  Utah  under  the  authority 
of  the  Antiquities  Act  of  1906. 

I  ask  the  Chair  and  my  colleagues,  is 
this  really  the  creation  of  a  national 
monument,  or  is  it  simply  a  reelection 
ploy?  The  administration  justffies  the 
action  based  on  some  historical  with- 
drawals of  Federal  land,  referring  back 
to  Teddy  Roosevelt's  time.  I  would  ask 
for  a  quick  reflection  on  the  oversight 
of  the  various  land  management  agen- 
cies and  laws  as  they  have  been  devel- 
oped over  the  years — the  Bureau  of 
Land  Management,  the  National  Park 
Service,  the  management  of  our  refuge 
systems— and  suggest  that  there  is,  in- 
deed, enough  oversight  in  the  process 
to  ensure  extremes  are  not  taken  on 
the  utilization  of  public  land. 

I  think  a  number  of  people  are  ask- 
ing, in  the  wake  of  President  Clinton's 
surprise  announcement  Wednesday  of 
the  1.8-milllon-acre  national  monu- 
ment withdrawal  in  southern  Utah, 
just  what  the  President  and  the  admin- 
istration have  in  mind.  One  looked  at 
some  of  the  media  and  saw  the  expanse 
of  the  Grand  Canyon  with  the  Presi- 
dent standing — I  should  say  sitting— at 
a  desk  overlooking  the  brink  of  the 
Grand  Canyon  with  the  Vice  President 
standing  behind  him. 

This  withdrawal  was  a  last-minute 
withdrawal,  it  was  a  secretive  with- 
drawal, it  was  an  unconventional  with- 
drawal. The  way  they  attempted  to 
create  the  Grand  Stafrcase-Escalante 
National  Monument,  could  cause  one 
to  quickly  conclude  the  administration 
was  primarily  concerned  about  the 
photo  opportunities  and  climbing  the 
stafrcase  to  reelection.  The  details  of 
this  withdrawal  were  left  undecided. 
The  potential  harms  of  this  hasty  deci- 
sion, in  my  opinion,  suggest  the  Presi- 
dent Is  in  an  irresponsible  rush  to  get 
on  the  evening  news. 

I  have  a  question  for  the  White  House 
and  the  President.  It  is  sjwcific.  It  is: 
Why  was  the  public  not  Involved  In  this 
decision?  We  have  NEPA,  FLPMA,  and 
Federal  land  use  planning  laws,  all  of 
which  stress  public  involvement  in  spe- 
cies protection.  The  administration  in- 
sists on  strict  adherence  to  these  laws. 
Adherence  to  these  laws  occurs,  of 
course,  before  the  action,  not  after  it. 

These  laws  were  followed  In  the  Cali- 
fornia desert  wilderness  debate.  It  was 
extensive.  We  all  participated  in  It.  It 
did  not  turn  out  the  way  we  all  wanted 
it,  but  a  democratic  process  occurred, 
hearings  were  held,  there  was  give  and 
take,  the  State  of  California  was  con- 
sulted, individuals  in  this  body  took  a 
stand,  they  voted  on  it  and  they  were 
held  accountable  for  thefr  vote.  Why 
was  that  procedure  not  followed  in  the 
State  of  Utah? 
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My  constituency,  of  course,  is  the 
State  of  Alaska.  We  have  already  expe- 
rienced a  little  activity  in  the  1970's, 
under  President  Carter,  with  the  An- 
tiquities Act,  whereby  some  56  nMllion 
acres  or  thereabouts  were  withdrawn. 

Wilderness  in  Alaska  is  very  sacred 
to  us.  The  mistake  that  was  made  in 
our  State,  when  we  were  establishinir 
land  patterns,  is  we  did  not  do  a  re- 
source inventory.  We  almost  did.  We 
could  have  met  the  wilderness  demands 
and  we  could  have  identified  those 
areas  of  high  resource  potential,  but, 
unfortunately,  the  technologrj'  and  the 
contmiitment  were  not  quite  there  at 
that  time.  So  we  are  in  constant  con- 
flict with  Federal  refuge  areas  and  the 
potential  development  and  access 
through  these  areas.  So  we  do  have  a 
long  memory  with  regard  to  the  appli- 
cation of  the  Antiquities  Act  and  other 
laws. 

But,  in  this  case,  the  President,  in 
this  day— not  in  1970  or  1975  or  1978,  but 
in  1996 — did  not  run  the  idea  by  the 
State  of  Utah,  its  elected  officials,  its 
legislature,  its  Governor.  He  did  it  over 
the  objection  of  the  Utah  delegation. 
They  could  have  helped  prevent  some 
pitfalls  that  are  going  to  occur. 

Instead,  they  read  about  it  in  the 
newspapers.  You  can  also  assume  the 
administration  simply  has  written  off 
Utah,  their  electoral  votes — six,  I 
think — written  them  off.  They  have 
probably  written  off  Alaska. 

I  know  my  colleague  from  Idaho  is 
introducing  legislation  to  ensure,  as 
far  as  Idaho  is  concerned,  the  applica- 
tion of  the  Antiquities  Act.  Wyoming, 
after  the  experience  with  the  Antiq- 
uities Act,  had  a  provision  in  the  final 
settlement  that  suggested  that  the  An- 
tiquities Act  would  be  no  longer  appli- 
cable in  that  State.  In  our  State  of 
Alaska,  we  have  a  no  more  clause.  The 
Federal  Government  simply  cannot 
take  land  under  a  land  grab  and  des- 
ignate it  without  a  congressional  proc- 
ess occurring. 

The  President  included  200,000  acres 
of  school  trust  lands  in  Utah  which  po- 
tentially could  produce  $1.5  billion  to 
fund  Utah's  public  schools.  Why  did  the 
President  not  choose  to  work  with 
Governor  Leavltt  about  that  and  the 
other  $6.6  billion  the  State  potentially 
would  lose?  Does  the  President  realize 
that  locking  up  62  biUion  tons  of  recov- 
erable low-sulfur  coal  will  lead  to 
greater  air  pollution  when  utilities  are 
forced  to  bum  dirtier  coal? 

Like  it  or  not,  coal  provides  about 
half  the  Nation's  electricity. 

It  is  my  understanding  this  particu- 
lar co£l1  deposit  would  be  about  40  acres 
out  of  the  1.8  million  acres— a  pretty 
small  footprint. 

Does  the  President  know  that  350,000 
acres  of  what  he  is  declaring  a  monu- 
ment will  be  opened  up  to  buses,  tour- 
ists, and  other  development,  and  that 
it  would  have  been  protected  as  wilder- 
ness  under  the   plan  written  by   the 


State  of  Utah  and  Utahns?  In  fact, 
Utah  had  indicated  a  willingness  for 
further  review  of  its  roadless  areas  for 
wilderness  status. 

What  about  the  huge  liability  the 
Federal  Government  assumes  in  wiping 
out  private  property  claims  in  this 
area?  Where  are  we  going  to  find  the 
money  to  reimburse  Americans  whose 
property  is.  obviously,  taken  at  the 
cost  of  billions  of  dollars?  What  about 
the  people  who  are  going  to  lose  their 
jobs?  The  President  says  the  monu- 
ment will  add  jobs. 

Let's  look  at  Utah.  The  people  of 
Kanab,  UT,  an  area  surrounded  by  five 
national  parks,  had  their  families'  in- 
comes drop  from  $23,000  in  1990  to 
$18,000  in  1995.  That  does  not  sound  like 
a  lot  of  new  jobs  to  me. 

These  questions  bring  a  bigger  ques- 
tion to  mind:  Why  was  our  President  in 
such  a  hurry?  We  went  through  this 
process.  We  were  going  to  take  it  up 
again  in  the  105th  Congress.  He  was 
pressed  by  the  Utah  delegation  not  to 
make  the  designation  until  such  ques- 
tions were  answered.  The  administra- 
tion and  the  President  offered  vague 
promises  saying  details  would  be 
worked  out  later.  Even  Utah's  Demo- 
cratic Congressmen  begged  him  not  to 
ignore  the  details.  I  have  even  heard 
that  Dick  Morris  made  the  rec- 
ommendation. Maybe  he  is  still  calling 
the  shots  for  the  President  and  the  ad- 
ministration. 

So  let  me  be  blunt.  Our  President  ap- 
pears to  be  a  young  man  in  a  hurry.  It 
is  becoming  more  and  more  clear  he 
doesn't  seem  to  be  very  concerned 
about  where  he  is  going,  as  long  as  it 
leads  to  his  reelection.  As  a  result,  we 
have  great  TV  news  stories,  a  lot  of  ac- 
tion and  some  major  policy  blunders, 
in  my  opinion.  We  seem  to  be  seeing 
the  influence  from  the  extreme  na- 
tional environmental  groups  who  have 
the  ear  of  the  administration  and  the 
President,  and  these  groups  have  put 
fear  into  the  American  people;  fear 
that  we  cannot  develop  resources  on 
public  lands.  This  issue  is  true  not  just 
about  coal  mining.  It  is  true  about 
grazing,  it  is  true  about  timbering,  it  is 
true  about  oil  and  gas  exploration — vir- 
tually all  development  on  public  land. 

The  environmental  community  is  in- 
stilling this  degree  of  fear  in  the  Amer- 
ican electorate.  It  bears  no  responsibil- 
ity, no  accountability.  They  simply 
sell  American  technology  short  and,  by 
this  fear  t2ictic  and  the  ability  of  the 
media  to  expound  on  it  and  add  to  it, 
they  are  generating  membership,  they 
are  generating  dollars,  and  we  are  be- 
coming more  and  more  dependent  on 
imports,  something  I  am  going  to  talk 
a  little  bit  about  later. 

As  we  reduce  our  own  self-sustaining 
resource  base,  we  become  more  depend- 
ent on  imports.  Those  imports  are  com- 
ing in  from  nations  that  do  not  have 
the  same  environmental  sensitivity 
that  we  do.  We  have  the  ingenuity,  we 
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have  the  technology,  we  have  the 
American  know-how  to  preserve  these 
jobs  at  home,  develop  our  resources, 
and  do  it  safely. 

The  President's  designation  of  the 
1.7-million-acre  monument  was  an  ar- 
rogant act.  It  w£is  in  violation  of  the 
intent  of  the  Federal  environmental 
laws  and  procedures  the  President's 
own  administration  has  so  ardently  en- 
force on  everyone  else. 

Mr.  President,  I  intend,  before  this 
session  is  over,  to  introduce  legislation 
to  close  this  dangerous  loophole  in  our 
environmental  laws.  It  is  going  to  be 
applicable,  obviously,  to  those  States 
with  public  lands,  which  are  the  West- 
em  States,  to  eliminate  the  necessity 
and  the  authority  of  the  President  to 
continue  these  land  grabs  without  any 
congressional  evaluation. 

The  Antiquities  Act  of  1906  has  a  nar- 
row, specific  purpose.  It  was  never  in- 
tended to  be  used  in  this  manner.  As  I 
indicated.  Alaska  and  Wyoming  have 
been  exempt  from  the  act,  but  other 
public  land  States  should  know  it  could 
only  be  a  matter  of  time  before  they 
are  attacked  for  withdrawals  similar  to 
what  occurred  in  Utah. 

The  question  is  not  should  we  have  a 
national  monument  in  Utah.  The  Utah 
delegation  said  it  would  work  with  the 
administration  on  that.  The  question 
is,  should  a  President  ram  through 
such  a  big  Federal  land  change  at  the 
last  minute  without  public  participa- 
tion and  congressional  involvement? 

Clearly,  we  know  the  answer.  The 
democratic  process  is  being  cir- 
cumvented. It  is  no  wonder  some  peo- 
ple are  referring  to  this  action  as 
President  Clinton's  Federal  land  grab 
ajid  calling  it  reelection  national 
monument.  He  says  he  is  merely  doing 
what  Teddy  Roosevelt  did  by  using  the 
Antiquities  Act  of  1906.  But.  again, 
there  are  many  important  differences. 
President  Roosevelt  thought  first  and 
acted  later.  Roosevelt  acted  nearly  100 
years  ago,  before  this  Nation  developed 
environmental  laws  and  procedures  for 
proper  and  detailed  land  use  decision- 
making. I  am  sorry.  President  Clinton, 
you  are  no  Teddy  Roosevelt. 

(Mr.  HATFIELD  assumed  the  Chair.) 

Mr.  MURKOWSKI.  Mr.  President,  in 
conjunction  with  that,  I  think  it  is 
noteworthy  to  recognize  President 
Clinton's  themes  this  week.  He  contin- 
ues to  push  the  themes  that,  one,  he  is 
the  environmental  President,  and,  two. 
he  is  the  export  President.  Let's  exam- 
ine that  for  a  minute.  I  just  shared 
with  you  my  views  on  why  his  decision 
to  lock  up  Utah's  vast  energy  resources 
was  a  mistake,  but  I  also  want  to  dis- 
cuss why  his  rhetoric  about  exports 
covers  up  what  is  really  going  on  with 
the  trade  deficit. 

The  most  recent  statistics  on  the 
trade  deficit  were  absolutely  horrible. 
In  July,  imports  increased  to  $78.9  bil- 
lion from  $77.9  billion  in  Jvme.  The 
largest    increases    were    in    industrial 
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supplies  and  materials,  primarily  the 
cost  of  crude  petroleum. 

Our  exports  decreased  to  $67.2  billion 
from  $69.7  billion  in  June.  The  trade 
deficit  in  goods  for  the  first  6  months 
of  this  year  amounted  to  $89.6  billion, 
and  this  is  expected  to  grow  to  $170  bil- 
lion by  years  end,  second  only  to  last 
year's  record  $175  billion. 

China  and  Japan  continue  as  the 
countries  with  the  largest  trade  imbal- 
ance, but  focusing  only  on  China  and 
Japan  ignores  one  of  the  major  contrib- 
utors to  our  trade  deficit,  and  that  is 
our  dependence  on  foreign  oil.  Right 
now,  America  is  importing  51  percent 
of  its  daily  oil  needs.  That  percentage 
is  expected  to  rise  to  two-thirds  by  the 
year  2000. 

Here  is  a  chart,  Mr.  President,  of  the 
current  account  balances  of  our  top 
three  creditors  from  1994  to  1995.  Petro- 
leum payments  in  1994,  27  percent,  or 
$44.2  billion:  petroleum  payments  in 
1995,  33.2  percent,  or  $57.9  billion.  Then 
there  is  China,  Japan,  and  others. 

That  is  what  we  are  looking  at  when 
we  look  at  the  trade  deficit.  As  this 
chart  illustrates,  foreign  oil  depend- 
ency translates  into  one-third  of  the 
total  trade  deficit.  The  Department  of 
Energy  predicts  that  by  the  years  2000 
and  2002.  we  will  be  two-thirds  depend- 
ent on  imported  oil.  Instead  of  51  per- 
cent, it  will  be  66  percent. 

What  is  America  doing  about  its  con- 
tinuing dependency?  I  think  we  are  fol- 
lowing counterproductive  policies.  We 
are  not  reducing  our  oil  dependency.  As 
I  said  earlier,  the  President  just  locked 
up  huge  reserves  of  coal  in  Utah.  This 
is  clean  coal.  Earlier,  he  vetoed  legisla- 
tion which  would  have  opened  up  the 
Arctic  oil  reserve.  That  parsed  both  the 
House  and  the  Senate  for  the  first 
time.  That  is  the  best  chance  to  find 
significant  stable  American  sources  of 
oil  domestically,  in  the  United  States. 

I  remind  my  colleagues  that  Prudhoe 
Bay  has  been  supplying  this  Nation 
with  nearly  25  percent  of  its  total 
crude  oil  utilization  for  the  last  18 
years.  It  is  in  decline.  Yet  this  admin- 
istration will  not  let  us  use  American 
technology  to  go  into  the  areas  that 
are  most  likely  to  have  a  major  discov- 
ery. And  with  that  technology,  the 
footprint  would  be  very  small,  no  larg- 
er than  the  Dulles  International  Air- 
port complex,  which  is  about  12,500 
acres  out  of  the  19  million  acres  in  the 
area  associated  with  the  Arctic  Na- 
tional Wildlife  Reserve. 

So  the  President's  actions  are  cer- 
tainly disturbing.  But  I  guess  they  are 
hardly  surprising,  because  if  you  really 
look  at  our  energy  area— and  as  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  that  is  my  area  of 
responsibility — he  is  equally  unwilling 
to  address  and  promote  nuclear  power, 
coal  power,  hydroelectric  jwwer.  He 
strongly  supports  the  consumption  of 
natural  gas,  but  is  not  equally  support- 
ive of  domestic  production.  He  does  not 


want  to  see  additional  offshore  and  on- 
shore Federal  lands  opened  up.  In 
short,  he  is  doing  virtually  nothing  to 
reduce  our  dependence  on  imported  oil 
and,  thereby,  address  our  trade  deficit. 

During  President  Clinton's  4  years  in 
office,  the  United  States  will  have  ac- 
cumulated the  largest  trade  deficit  in 
the  history  of  our  Nation.  That  is  as- 
tonishing, when  you  consider  the  ex- 
change rate  records  set  during  the 
same  period.  I  think  this  is  a  part  of 
the  Clinton  record  that  Americans 
should  understand  and  consider  and  re- 
flect on  a  little  closer. 

There  is  another  inconsistency  rel- 
ative to  energy.  As  we  recognize  our 
dependence  on  nuclear  power  for  about 
30  percent  of  our  power-generating  ca- 
pability, we  have  accumulated  high- 
level  nuclear  waste.  The  President  re- 
fuses to  support  the  plan  in  Congress  to 
establish  in  Nevada  a  temporary  repos- 
itory until  a  permanent  repository  can 
be  determined  at  Yucca  Mountain. 

As  far  as  low-level  waste,  the  Presi- 
dent refuses  to  support  a  congressional 
proposal  giving  the  ability  to  the  State 
of  California  at  Ward  "Valley  to  put  in 
a  facility  to  store  the  waste  even 
though  we  have  given  the  States  the 
authority.  The  disturbing  thing  is, 
while  the  President,  in  this  election 
mode,  opposes  these  proposals — respon- 
sible proposals,  proposals  that  have 
been  supported  by  State  Governors, 
State  legislatures,  and  proposals  that 
have  been  supported  by  a  majority  of 
the  U.S.  Senate — he  and  his  adminis- 
tration refuse  to  come  up  with  respon- 
sible alternatives. 

I  have  sent  letters  saying,  if  you  do 
not  like  this,  what  will  you  supjxjrt? 
He  absolutely  ignores  the  responsibil- 
ity associated  with  addressing  and  cor- 
recting these  exposures. 

Lastly,  Mr.  President,  another  part 
of  the  Clinton  record  that  should  not 
go  without  remark  is  the  inept  and 
naive  approach  the  administration  has 
taken  in  dealing  with  some  of  our  for- 
eign adversaries.  Let  me  just  touch  on 
two  recent  examples. 

The  Clinton  administration,  some 
time  ago,  embarked  on  a  policy  to- 
wards North  Korea  that  can  only  be 
called,  in  my  opinion,  "appeasement," 
and  put  the  United  States  in  a  position 
of  being  a  party,  almost,  to  a  bribe. 
Under  the  so-called  negotiated  frame- 
work deal,  the  Clinton  administration 
was  going  to  provide  North  Korea  with 
$500  million  worth  of  oil— 500,000  tons  a 
year — and,  along  with  South  Korea  and 
Japan,  two  light-water  nuclear  reac- 
tors worth  $4  to  $5  billion. 

What  have  we  received  in  return  for 
this  so-called  deal?  Have  the  North  Ko- 
reans acted  in  good  faith?  No.  The 
North  Koreans  held  us  hostage.  They 
said  they  would  stop  their  own  graph- 
ite reactor  construction  if  they  could 
have  this  new  technology,  and  only 
then  could  we  go  in  and  examine  their 
storage  sites,  once  the  new  light-water 
reaxjtors  were  on  line. 


Under  the  deal  we  negotiated,  the 
Clinton  administration  was  going  to 
provide  these  light-water  reactors 
worth  $4  to  $5  billion.  We  saw  what 
North  Korea  did  with  regard  to  acting 
in  good  faith  just  yesterday  and  the 
day  before  in  their  relationships  with 
South  Korea  and  the  rest  of  the  world. 

A  North  Korean  submarine,  filled 
with  26  commandos— I  met  with  the 
Korean  Ambassador  last  evening— tried 
to  infiltrate  the  south.  Some  of  the 
commandos  carried  South  Korean  uni- 
forms with  them.  They  were  armed. 
And  they  had  a  mission,  Mr.  President, 
a  mission  to  infiltrate  South  Korea. 
But  we  will  hear  more  about  that  later. 

Nineteen  of  the  commandos  have  al- 
ready been  killed.  A  manhunt  contin- 
ues for  the  remaining  infiltrators.  But 
these  commandos  came  from  a  North 
Korean  submarine  that  beached  in  the 
south.  The  United  Nations  command 
attempted  to  deliver  a  formal  protest 
to  the  North  Korean  military  official 
in  the  face  of  clear  evidence  of  the 
North  Korean  infiltration.  The  North 
Korean  Government  refused  to  even  ac- 
cept the  protest  of  South  Korea. 

So  there  we  have,  I  think,  an  extraor- 
dinary example  of  our  foreign  policy, 
perhaps  well-meaning,  but  indeed  to  a 
high  degree  naive  in  relation  to  shoring 
up  a  deteriorating  regime  of  totali- 
tarianism in  North  Korea,  one  that,  if 
left  to  its  own  weight,  in  the  opinion  of 
the  Senator  from  Alaska,  would  very 
soon  flounder.  There  is  no  other  area  in 
the  world  as  isolated  as  North  Korea. 
Having  visited  there  a  few  years  ago,  I 
can  tell  you  that  they  cannot  feed 
themselves  as  a  nation.  They  have  no 
energy.  They  have  no  capital  reserves. 
They  have  an  extraordinary  govern- 
ment whose  longevity  is  extremely 
short,  in  this  Senator's  opinion. 

So,  Mr.  President,  what  has  the  Clin- 
ton administration  done?  Well,  have 
they  decided  to  reconsider  the  energy 
bribery  deal  they  have  negotiated  with 
the  north?  No.  No.  They  are  not  recon- 
sidering it.  Are  they  so  naive  they  be- 
lieve the  North  Korean  Government 
bargains  in  good  faith?  I  wonder.  The 
American  people  have  to  wonder  when 
it  comes  down  to  this  administration 
and  President  Clinton  negotiating  with 
foreign  adversaries. 

What  of  the  Clinton  administration's 
spin-doctoring  claim  of  "success"  after 
last  week's  cruise  missile  attack  in 
Iraq?  The  coalition  that  President 
George  Bush  put  together  in  1990  is 
crumbling.  Saddam  Hussein  has  no  fear 
of  crushing  the  Kurds  because  he 
knows  that  U.S.  leadership  is  lacking 
under  this  President  and  this  adminis- 
tration. 

Just  this  week  we  learned  that  near- 
ly 200  people  disappeared.  They  have 
been  murdered,  Mr.  President.  These 
are  people  who  were  providing  our  Gov- 
enmient  with  intelligence.  Why  didn't 
we  get  those  people  out  of  the  country 
before  Saddam  and  his  murderous 
troops  crushed  the  Kurds? 
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Yesterday,  CIA  chief  John  Deutch 
told  Congress  that  Saddam  is  politi- 
cally stronger  today  than  he  was  before 
he  sent  his  troops  into  northern  Iraq. 
Somebody  asked  the  question,  well,  is 
Saddam  better  off  today  than  he  was  2 
weeks  ago?  The  answer  is  clearly,  yes. 
We  have  lost  a  good  deal  of  credibility. 

So,  Mr.  President,  it  is  a  very  dan- 
gerous world  we  live  in.  It  is  easy  to 
criticize.  But  it  is  important  to  point 
out  the  gross  inconsistencies  associ- 
ated with  these  items  that  I  have 
touched  on  today. 

I  think  the  administration  is  naive.  I 
think  they  are  gullible.  I  do  not  think 
they  are  equipped,  based  on  their 
record,  to  deal  with  the  dangers  that 
confront  us  today  and  in  the  inrmie- 
diate  future.  Mr.  President,  I  yield  the 
door  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr.  MUR- 
KOWSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  jisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ON  PUBLIC  SERVICE 

Mr.  HATFIELD.  Mr.  President,  in  the 
last  days  of  this  session,  as  I  reflect  on 
the  past  30  years  in  which  I  have  been 
priviliged  to  serve  here  in  the  U.S.  Sen- 
ate, my  thoughts  turn  time  and  again 
to  the  many,  many  individuals  who  not 
only  have  enriched  my  experience  here 
but  have  been  exemplars  of  public  serv- 
ice. I  cannot  possibly  name  them  all  or 
thank  them  all.  There  are  two  gentle- 
men, however,  who  have  been  integral 
to  the  work  of  the  Appropriations  Com- 
mittee in  my  time  as  chairman  and 
ranking  minority  member  these  past  15 
years,  and  I  want  to  take  a  few  min- 
utes today  to  thank  them,  particu- 
larly, today. 

Bill  Hoagland  has  served  as  the  staff 
director  of  the  Senate  Budget  Commit- 
tee for  11  years.  In  that  time,  he  has 
grappled  with  Granun-Rudman-Hol- 
lings,  played  a  significant  role  in  the 
1987,  1990,  and  1995  "budget  summit" 
negotiations,  and  fought  dally  battles 
with  virtually  every  committee  in  the 
Senate  and  the  House  of  Representa- 
tives to  nurture  an  effective  congres- 
sional budget  process  and  keep  the  fis- 
cal policy  of  our  Government  on  a 
sound  foundation.  The  legislative  proc- 
ess during  his  tenure  in  the  Senate  has 
been  nearly  consumed  with  budget  leg- 
islation of  one  sort  or  another,  and  he 
has  been  in  the  midst  of  it  all. 

Bill  Hoagland  has  epitomized  the 
qualities  and  character  of  an  outstand- 
ing public  servant  and  Senate  staffer. 
He  has  been  unfailingly  honest.  He  has 
considered  opposing  views  of  issues  dis- 
passionately. He  has  been  a  staunch  de- 
fender of  the   budget  process,   and  a 


loyal  advisor  to  his  chairman.  Senator 
Pete  DoMENia.  Like  his  chairman,  he 
has  been  courageous  in  holding  his  con- 
victions despite  harsh  criticism  from 
certain  quarters.  The  Senate  is  fortu- 
nate to  have  his  able  assistance,  and  I 
salute  him. 

A  sound  relationship  with  the  Office 
of  Management  and  Budget  is  very  im- 
portant to  the  work  of  the  Appropria- 
tions Committee,  and  in  the  past  10 
years  that  relationship  has  been  en- 
hanced by  the  work  of  Chuck  Kieffer,  a 
career  employee  of  0MB.  Chuck  start- 
ed at  0MB  when  Mr.  David  Stockman 
was  named  Director,  and  he  has  served 
under  every  Director  since,  through 
Republican  and  Democratic  adminis- 
trations alike.  He  has  been  the  prin- 
cipal 0MB  liaison  with  the  House  and 
Senate  Appropriations  Committees 
under  Republican  and  Democratic  ma- 
jorities. 

By  virtue  of  that  experience.  Chuck 
Kieffer  has  become  the  single  person  in 
0MB  most  knowledgeable  about  the  ap- 
propriations process.  He  is  the  institu- 
tional memory  of  the  Executive  Office 
of  the  President  on  what  we  have  done, 
and  what  we  have  left  undone,  in  ap- 
propriations acts.  More  important,  he 
is  the  honest  broker  between  the  Con- 
gress and  the  administration,  faith- 
fully characterizing  the  differences  be- 
tween us,  and  providing  accurate  infor- 
mation to  bridge  those  differences.  He 
works  impossibly  long  hours  keeping 
track  of  myriad  issues,  and  does  so 
with  a  degree  of  professionalism  that 
meets  the  highest  standard.  For  that, 
he  has  earned  the  respect  and  apprecia- 
tion of  the  committee  members  and 
staff  in  both  Houses  on  both  sides  of 
the  aisle,  and  I  want  thank  him  for  his 
service. 

Mr.  President,  there  are  many  other 
people  throughout  our  Government,  at 
all  levels,  who  perform  demanding  jobs 
under  difficult  circumstances.  They  do 
so  with  integrity  and  diligence  to  duty. 
Those  of  us  who  serve  here,  in  the 
House  of  Representatives,  and  in  the 
highest  levels  of  the  executive  depaurt- 
ments,  could  not  do  without  them.  All 
of  the  citizens  of  this  Nation  owe  them 
more  than  we  ever  effectively  express. 
By  expressing  my  appreciation  to  Bill 
Hoagland  and  Chuck  Kieffer,  I  mean  to 
convey  that  appreciation  to  all  those 
other  public  servants  as  well,  who  per- 
form day  after  day  these  many  duties 
staffing  our  committees  and  our  per- 
sonal offices. 

(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  S.  2100 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

(During  today's  session  of  the  Sen- 
ate, the  following  morning  business 
was  transacted.) 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Thursday, 
September  19,  the  Federal  debt  stood  at 
$5,190,460,235,894.57. 

One  year  ago,  September  19,  1995,  the 
Federal  debt  stood  at  $4,965,955,000,000. 

Five  years  ago,  September  19,  1991, 
the  Federal  debt  stood  at 
$3,625,828,000,000. 

Ten  years  ago,  September  19,  1986, 
the  Federal  debt  stood  at 
$2,108,205,000,000.  This  reflects  an  in- 
crease of  more  than  $3  trillion, 
$3,010,255,235,894.57,  during  the  10  years 
from  1986  to  1996. 


HONORING  LOWELL  MOHLER. 
CHIEF  ADMINISTRATIVE  OFFI- 
CER OF  THE  MISSOURI  FARM 
BUREAU 

Mr.  ASHCROFT.  Mr.  President,  in 
1794  George  Washington  said.  "I  know 
of  no  other  pursuit  in  which  more  real 
and  Important  services  can  be  rendered 
to  any  country  than  improving  its  ag- 
riculture." These  words  mean  as  much 
today,  over  200  years  later,  as  they  did 
then.  Agricultural  industries  employ 
nearly  20  percent  of  all  Americans. 

Today,  I  rise  to  honor  a  dear  friend 
for  26  years  of  dedicated  service  to  Mis- 
souri agriculture.  On  September  24, 
1996,  Lowell  Mohler  will  gather  with 
friends,  family,  and  colleagues  to  cele- 
brate the  achievements  of  his  distin- 
guished career  with  the  Missouri  Farm 
Bureau.  Lowell  is  a  native  Missourlan 
bom  in  Oregon.  MO.  Agriculture  was 
always  in  his  blood.  Upon  receiving  his 
agriculture  degree  from  the  University 
of  Missouri,  he  pursued  an  active  ca- 
reer in  agriculture,  including  assistant 
director  of  marketing  for  the  Kansas 
State  Board  of  Agriculture,  marketing 
director  of  the  Missouri  Department  of 
Agriculture  and  a  vital  member  of  the 
Missouri  Farm  Bureau. 

Lowell  began  his  career  with  the  Mis- 
souri Farm  Bureau  in  1970  and  cur- 
rently serves  as  the  chief  administra- 
tive officer  and  corporate  secretary. 
For  many  years,  Lowell  has  been  a 
driving  force  meeting  Missouri  farm- 
ers' needs.  Over  these  years,  Lowell  has 
been  honored  by  his  peers  many  times 
over.  In  April  1988,  Gamma  Sigma 
Delta,  a  national  honor  society  rec- 
ognizing individuals  for  scholarship 
and  service  In  agriculture,  honored  him 
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with  the  Distinguished  Service  to  Agri-  and  JoAnn  continue  to  be  close  friends.  States,  together  with  an  accompansring 
culture  Award  for  his  outstanding  sup-  whom  I  respect  for  advice  and  guid-  report;  which  was  referred  to  the  Com- 
port  of  the   University   of  Missouri's  ance.  mittee  on  Foreign  Relations. 
College  of  Agriculture.  In  September  For  these  important  reasons,  I  rise  to  the  Conaress  of  the  United  States- 

1990,  Lowell  was  again  honored  with  today  to  recognize  and  salute  my  ^his  report  is  submitted  pursuant  to 
the  Missouri  University  Alumni  Asso-  friend  for  not  only  the  26  years  of  ex-  1705(e)(6)  of  the  Cuban  Democracy  Act 
elation  Distingruished  Service  Award  emplary  service  to  the  Missouri  Farm  qj-  1992  22  U  S  C  6004(e)(6)  (the  "CDA") 
for  his  continuing  support  and  efforts  Bureau,  but  for  his  lifelong  dedication  ^  amended  by  section  102(g)  of  the 
in  adding  to  the  excellence  of  the  uni-  to  the  Missouri  agricultural  industry,  qu^j^^  Liberty  and  Democratic  Solidar- 
versity.  In  January  1991,  he  received  Lowell  Mohler's  service  and  friendship  jj.y  (ljberTAD)  Act  of  1996,  Public 
the  Missouri  University  Citation  of  has  been  an  inspiring  testimony  to  me  j^^  104-114'  110  Stat  793  (the 
Merit  Award  and  the  Presidential  Cita-  as  well  as  all  Mlssourians.  "LIBERT AD  '  Act"),  which  requires 
tion  Award  for  Extension    In  October                           ^^^^  j  j.      ^  to  the  Congress  on  a  seml- 

1991,  he  received  the  State  Friend  of  annual  ha<5i<;  dptailinc-  navmpnrs  madP 
Extension  Award  in  recognition  of  out-  TRIBUTE  TO  DONNELL  HORN  rcTba'bTany^ted  S^SS^Selsr^ 
standing  public  service  and  support  of  Mr.  REID.  Mr.  President,  I  rise  today  a  result  of  the  provision  of  tele- 
the  Missouri  Cooperative  Extension  to  honor  one  of  Nevada's  most  dedi-  communications  services  authorized  by 
Service  and  its  educational  programs,  cated  activists.  Pastor  Donnell  Horn,  this  subsection. 

In  1995,  he  was  honored  with  the  Ag  For  25  years.  Pastor  Horn  has  tirelessly  The  CDA,  which  provides  that  tele- 
Leader  of  the  Year  Award  presented  by  ministered  to  others,  working  to  better  communications  services  are  permitted 
the  Missouri  Ag  Industries  Council,  the  lives  of  everyone  he  touches.  between  the  United  States  and  Cuba, 
Lowell's  attributes  are  many  as  his  Serving  as  Pastor  of  New  Revelation  specifically  authorizes  me  to  provide 
honors  describe.  Baptist  Church  in  Las  Vegas  for  the  for  payments  to  Cuba  by  license.  The 

Lowell  was  there  during  the  dev-  pg^t  16  years,  Pastor  Horn  has  not  only  CDA  states  that  licenses  may  provide 
astating  Missouri  flood  of  1993.  helping  earned  the  love  and  respect  of  his  pa-  for  full  or  partial  settlement  of  tele- 
farmer  after  farmer  cope  with  their  rishioners.  but  of  the  entire  commu-  communications  services  with  Cuba, 
great  losses  due  to  rising  fioodwaters.  njty  to  which  he  has  devoted  himself,  but  does  not  require  any  withdrawal 
His  own  farm,  which  borders  the  great  striving  to  uplift  and  empower  the  peo-  from  a  blocked  account.  Following  en- 
Missouri  River,  also  fell  victim  with  pie  he  assists.  Pastor  Horn  brings  new  actment  of  the  CDA  on  October  23,  1992. 
huge  crop  losses  due  to  the  flood-  hope  to  those  struggling  in  hard  times,  a  number  of  U.S.  telecommunications 
waters.  But  Missouri  farmers  per-  jje  is  a  counselor  and  a  minister  who  companies  successfully  negotiated 
severed  and  overcame  with  the  help  of  reaches  out  to  heal  his  community.  As  agreements  to  provide  telecommunl- 
Lowell  and  the  Missouri  Farm  Bureau  ^g  works  to  help  those  whose  need  is  cations   services   between   the   United 

Lowell  s  generosity,  integrity  and  irnmediate,  Pastor  Horn  also  has  a  vi-  states  and  Cuba  consistent  with  policy 
foresight  have  continued  over  the  years  sion  for  the  future  and  is  always  think-  guidelines  developed  by  the  Depart- 
to  keep  Missouri  agricultural  interests  ^^^  ^f  ^^^  ^g^t  generation.  His  leader-  ment  of  State  and  the  Federal  Commu- 
strong  for  Missouri  families  and  farm-  s^jp  ^nd  humanity  have  Indeed  made  nications  Commission, 
ers.  American  farniers  set  the  world  ag-  l^  vg^^s  a  better  place,  and.  because  Subsequent  to  enactment  of  the  CDA. 
ncultural  standards  by  producing  the  qj  ^^  ^^^.^  ^^  children's  future  looks  the  Department  of  the  Treasury's  Of- 
highest  quality  products  at  the  lowest  brighter.  fice  of  Foreign  Assets  Control  (OF AC) 
prices.  Missouri  s  28  million  acres  of  ^^  ^g  ^^  pleasure  to  speak  today  in  amended  the  Cuban  Assets  Control 
farmland  and  production  of  beef  rank  tribute  to  Donnell  Horn,  and  congratu-  Regulations,  31  C.F.R.  Part  515  (the 
second  in  the  Nation.  Missouri  is  also  i^te  him  on  his  25  years  of  service  in  "CACR").  to  provide  for  specific  licens- 
among  the  top  15  States  producing  rice,  ^ijg  ministry.  For  the  excellence  and  ing  on  a  case-by-case  basis  for  certain 
soybeans,  milo.  hay.  corn  and  cotton,  compassion  with  which  he  has  per-  transactions  incident  to  the  receipt  or 
Agriculture  is  a  critical  force  in  Mis-  formed  his  job.  Nevada  owes  Donnell  transmission  of  telecommunications 
soun's  economy  as  well  as  the  Na-  Horn  a  debt  of  gratitude.  between  the  United  States  and  Cuba.  31 
''^°P'^-                  ,        ,.              f  •     J  u-  —^m^—  C.F.R.  515.542(c).  including  settlement 

On   a  personal   note,   my   friendship                           of  charges  under  traffic  agreements. 

with  Lowell  has  afforded  me  the  oppor-  MESSAGES  FROM  THE  PRESIDENT  The  OFAC  has  issued  eight  licenses 
l'^.^^h,nn?t^Trtl^irmP  rl^ardTn^  mJ  Messages  from  the  President  of  the  authorizing  transactions  incident  to 
Irm  ^n^Miloni  HP  nn^fmS?v  TJ  United  States  were  communicated  to  the  receipt  or  transmission  of  tele- 
farm  in  Missouri.  He  unselfishly  as-  the  Senate  by  Mr.  Williams,  one  of  his  communications  between  the  United 
sisted  me  m  planning  and  complying  ^^^^ J^S^  ^^^^"ams,  one  ms  ^^^^  ^^  ^^^^  ^.^^^  ^^^  enactment  of 
with  conservation  regulations,  particu-  ^^,-^  ^^.^^  j,^,.^^^  the  CDA.  None  of  these  licenses  per- 
larly  in  the  area  of  soil  and  water  con-  EXECimvE  messages  referred  navmpnt-.:  to  thP  Govpmmpnt  of 
servation  tree  preservation  and  re-  As  in  executive  session  the  Presiding  mits  payments  to  the  Government  01 
planting,  'pasture  rotation,  and  general  Officer  laid  before  the  Senate  messages  ^SodSo^r  23  iS  ^""jlSe  30  19^ 
farm  management.  During  my  tenure  from  the  President  of  the  United  ^I'^lSceS^d^  S^^feTrf^rSd 
as  Governor,  Lowell  served  on  the  tran-  States  submitting  one  nomination  ^^nente^the  Gov^e^t  of  Cuba 
sltion  team  in  1985  to  1986:  he  was  also  which  w-  referred  to  the  Committee  ^^t^'lJmlnt'  of  c°hIS?^der  tet 

Sn^pfrtSrs^ip  TrS^^Lon'X:^  "'iSrnomlnatlon  received  today  is  -^f -«-  ^^^  ^—  " 
was  a  task  force  to  study  the  higher  printed  at  the  end  of  the  Senate  pro-  ^^&T    Corporation    (for- 
education  system  in  Missouri.  Lowell  ceedings.)  merly,    American    Tele- 
provided  me  countless  hours  of  advice  —,^^^^.—  phone     and     Telegraph 

on   agricultural    policy   important   to  „„p^p^  rnxrrppNTNr   twv  pttran       Company)  $39,647,734.42 

Missouri  farmers  and  ranchers,  which  ^^%2^^nS,S^^2J^^?r^^    AT&T  de  Puerto  Rico 524.646.58 

was  a  result  of  oolicv  established  bv  LIBERTY  AND  DEMOCRATIC  SOL-  Global      One      (formerly, 

S  ^aSoots  development  ^^^^^^^  IDARITY      (LIBERTAD)      ACT      OF        Sprint  Incorporated)  4.870.053.05 

SpmSS  fSTKIu    ffiswho?e  1966-MESSAGE  FROM  THE  PRESI-  IDB    WorldCom    Services, 

the  Missouri  iasm  Bureau.  His  wnoie  nENT— PM  171  ^c.  (formerly,  IDB  Com- 

family  was  involved,  too.  Lowell  s  wife.  "'^^  ^    ^"^  ^'-^                                             munlcations.  Inc.)  3.038.857.00 

JoAnn.   served   as   my  executive   sec-  The  PRESIDING  OFFICER  laid  be-  mcI     International,     Inc. 

retary  from  1985  to  1993  during  my  ten-  fore  the  Senate  the  following  message  (formerly,  MCI  Commu- 

ure   as  Governor   of  Missouri.   Lowell  from    the    President    of    the    United  nications  Corporation)  ...           17,453,912.00 
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Telefonica  Larga  Dlstancla  H.R.  3287.  An  act  to  direct  the  Secretary  of  EC  4149.  A  communication  from  the  Sec- 

de  Puerto  Rico,  Inc 150,282.40  the  Interior  to  convey  the  Crawford  National  retary  of  Health  and  Human  Services,  trans- 

WllTel,      Inc.      (formerly.  Fish  Hatchery  to  the  city  of  Crawford.  Ne-  mlttlng.  pursuant  to  law.  the  National  Instl- 

WUTel  Underseas  Cable,  braska.  tute   for   Occupational    Safety   and   Health 

Inc.)  7.792.142.00  rp^     pnrolled  bills  were  siened  subse-  O^IOSH)  and  Center  for  Disease  Control  and 

WorldCom,  Inc.  (formerly.  Z  tZ^Z  rLlttlJ^I^t  l^t^^^L  Prevention  (CDC)  annual  reports  for  fiscal 

LDDS    Communications.  <^^^^J^  ^y  the  President  pro  tempore  ^^^^^  ^^^  ^^^  ^g^.  ^  t^e  Committee  on 

Inc.)  3.349.967.88  [Mr.  THURMOND].  Labor  and  Human  Resources. 

M  EC  4150.  A  communication  from  the  Assist- 

Total J76.827.595.33  a.nt  Attorney  General  in  the  Civil  Rights  Dl- 

I  shall  continue  to  report  semiannu-  ENROLLED  BILLS  SIGNED  vision.  Department  of  Justice,  transmitting. 

ally  on  telecommunications  payments  -pj^g    following    enrolled    bills     pre-  P'lrsuant  to  law.  a  report  with  respect  to  a 

to    the    Government    of    Cuba    from  ^^usly  signed  by  the  Speaker  of  the  ™^,«  SSbii^' Guideline?    D«eJSe 

Umted  States  persons              p^_^^  House  of  Representatives,  were  signed  warnings,'  (RIN  3014-AA18)  received  on  Sep- 

-nrv  wixTw  TTo,T«r'^»X,h^^7^^  °°  ^°^y-   September  20.   1996.   by   the  wmber  16.  1996;  to  the  Committee  on  Labor 

THE  WHITE  HOUSE.  September  20.  1996.  president     pro     tempore     (Mr.     THUR-  and  Human  Resources. 

^  MOND):  EC  4151.  A  communication  from  the  Sec- 

MESSAGES  FROM  THE  HOUSE  H.R.  2679.  An  act  to  revise  the  boundary  of  "f^y  of  Defense,  transmitting,  a  notice  of 

rvT,nTTFnBni^»vnTnTvrRF<^nii-nov  the  North  Platte  National  Wildlife  Refuge,  retirement:    to    the    Committee    on    Armed 

EKKOIXED  BILLS  .VD^aOI^-r  K.S0L.T10.S  ^  ex^nd  the  Petua^^^^^^^^^^^^^^  '^^t%.  A  communication  from  the  Direc 

AT   10:30  p.m..   a   message   from   the  ^'^Ty^'Tlcz^Sm%n^^^'^^e"^oto.  tor  of  Defense  Procurement  in  the  Office  of 

House  of  Representatives,  delivered  by  ^ol  on  Environmental  Protection  to  the  Ant-  l^^  U°<**''  Sfref^y  of  Defense,  transmit- 

Ms.  Goetz.  one  of  its  reading  clerks,  an-  arctic  Treaty  ^^°^-  Pf  suant  to  law.  thirty  rules  amending 

nounced  that  the  Speaker  has  signed  h.R.  3553.  An  act  to  amend  the  Federal  ""f^i?!^*!!!  ,!^!S/.'.''^^ri°r^w  ??  t^v 

the  following  enrolled  bills  and  joint  Trade  Commission  Act  to  authorize  appro-  f^^f^iT^!^'  S*'f  °^!!''i!^'^,^^^     ^^'' 

,   ^.                                                                   ,  ., t »v.  i7.j_ 1  rn— ,.4^  ^»««.ioc<».,  to  the  Committee  on  Armed  Services. 

resolution:  prlatlons  for  the  Federal  Trade  Comml^lon.  ^^  ^^53  j^  communication  from  the  Fiscal 

S.  1995.  An  act  to  authorize  construction  of  H.R.  3816.  Aji  act  to  making  appropriations  Assistant    Secretary.     Department    of    the 

the    Smithsonian   Institution   National    Air  for  energy  and  water  developmentfor  the  fis-  Treasury,  transmitting,  pursuant  to  law,  a 

and  Space  Museum  Dulles  Center  at  Wash-  cal  year  ending  September  30.  1997.  and  for  j.gport  relative  to  a  government  securiUes 

Ington  Dulles  International  Airport,  and  for  other  purposes.        ,     ,,     ^        ,                 ,  broker;  to  the  Committee  on  Banking,  Hous- 

other  purposes.  S.  o33.  An  act  to  clarify  the  rules  governing  j^^^  ^^  ^rban  Affairs. 

S.  1636.  An  act  to  designate  the  United  removal  of  cases  to  Federal  court,  and  for  gf.  4^54  ^  communication  from  the  Sec- 
States  Courthouse  under  construction  at  1030  other  purposes.  retary  of  the  Securities  and  Exchange  Com- 
Southwest  3rd  Avenue.  Portland.  Oregon,  as  S.  677.  An  act  to  repeal  a  redundant  venue  mission,  transmitting,  pursuant  to  law.  a 
the  "Mark  O.  Hatfield  United  States  Court-  provision,  and  for  other  purposes.  ^ule  concerning  eliminating  fees  (RIN  3235- 
house,"  and  for  other  purposes.  H.R.  3396.  An  act  to  define  and  protect  the  aG79)  received  on  September  19.  1996;  to  the 

H.R.   1772.  An  act  to  authorize  the  Sec-  institution  of  marriage.  Committee  on  Banking.  Housing,  and  Urban 

retary  of  the  Interior  to  acquire  certain  in-  _^^^^^^__  Affairs 

terests  in  the  Waihee  Marsh  for  Inclusion  in  EC  4155    A  conununlcatlon  from  the  Gen- 

the  Oahu  National  Wildlife  Refuge  Complex.  ENROLLED  BILLS  PRESENTED  eral  Counsel  of  the  Department  of  Transpor- 

Co^nS-N^on^fhrnd^i^Lli-^"^^^  The  Secre^  of  the  S^ate  re^rted  -rinrS"on°e%=r-rirrtSrs 
to  provide  that  the  Secretary  of  the  Interior  that  on  September  20.  1996  he  had  pre-  Dn-ectlves-  Boeing  Model  757  Series  Air- 
may  acquire  lands  for  purposes  of  that  Act  sented  to  the  President  of  the  United  pianes-  Docket  96-NM-223-AD  "  (RIN  2120- 
only  by  donation  or  exchange,  or  otherwise  States,  the  following  enrolled  bills:  aA64  '212O-AA66)  received  on  September  19. 
"'^R^^l^rrn'^ct^'^Tx^^lUroprTa^ons  S.  533.  To  clarify  the  rules  governing  re-  1«6  to  the  Co^t^e  on  Commerce, 
for  the  Department  of  Transportation  and  "^T"^  °l^^  ^  federal  couri:.  and  for  Science  and  ^n^ortation^ 

related   agencies   for   the   fiscal    vear   endlnir  Other  purposes.  EC  4156.   A  COmmunlCaUon  from  tHe  Gen- 

Sp^mS'  r^  anfflr  o'ther  p^s^s     '  S.  677.  To  repeal  a  redundant  venue  provl-  ^^^^ou^elof  the  De^mnent  of  T^^ 

H.R.  3676.  An  act  to  amend  title  18  United  slon.  and  for  other  purposes.  tatlon,  tr^ismittlng.  pursuant  to  law.  a  rule 

States  Code,  to  Clarify  the  intent  of  dongress  S.   1636.   An  act  to   designate  the  United  entiUed  ■^Stabllty^  ConO^^^^^^^ 

With  respect  to  the  Federal  carjacking  prohl-  States  Courthouse  under  construction  at  1030  hides.    (RDJ  2127-AG06)  received  on  Septem- 

bltlon                                          J        "6  1-  Southwest  3rd  Avenue.  Portland.  Oregon,  as  ber  19.  1996;  to  the  Committee  on  Commerce. 

H.R.'  3802.  An  act  to  amend  section  552  of  the  "Mark  O.  Hatfield  United  States  Court-  Science  and  Transportation, 

title  5.  United  States  Code,  popularly  known  house."  and  for  other  purposes.  fl^Tr    cf^JT^!^   n»^™n^    .f^h^ 

as  the  Freedom  of  Information  Act.  to  pro-  S.  1995.  An  act  to  authorize  construction  of  Assistant    Secretary.    Dep*rttnent    of    the 

vide  for  pubUc  access  to  information  in  an  the   Smithsonian  Institution   National   Air  Treasury,  tr*nanlttlng.  pursuant  to  law,  the 

electronic  format,  and  for  other  purposes.  and  Space  Museum  Dulles  Center  at  Wash-  annual  report  for  calendar  year  1995;  to  the 

H.J.  Res.  191.  Joint  resolution  to  confer  Ington  Dulles  International  Airport,  and  for  Committee  on  Banking,  Housing,  and  Urban 

honorary  citizenship  of  the  United  States  on  other  purposes.  Affairs. 

Agnes    Gonzha    Bojaxhlu,    also    known    as  ^  ™ 

Mother  Teresa.  _______    .._  ^__„„  INTRODUCTION  OF  BILLS  AND 

A  message  from  the  House  of  Rep-  EXECTTTV^AND  OTHER  jqjj^  RESOLUTIONS 

resentatives,   delivered  by  one   of  its  COMMUNICATIONS  ,t^     ,  „             v.n         ..  •      _          1 , 

~.oH<»,»    ^^^r.\r^     o»nt,„,-,»,/,1h    *-v,o.-    .-v,^  r,^     ^  ■,,      ■  Thc  followuig  blUs  aud  joint  resolu- 

readlng    clerks,    ^O'lnced    that    the  The  following  commumcations  were  ^^^^  ^gj.e  In^oduced.  read  the  first 

^ItL^^'^r           IT^'f     ^cL  ^^'^  ^f°r«  the  Senate,  together  with  ^^^  3,,^^^  .^^^   ^      imanimous   con- 

H.R.  2464.  An  act  to  amend  Public  Law  103-  accompanying  papers,  reports,  and  doc-  ^       ^  rpfprrpd  as  indioatpd- 

93  to  provide  additional  lands  within  the  uments.  which  were  referred  as  indi-  '^  J    l^r  *^lv  ,f      k^'      ,f      ^ 

State  of  Utah  for  the  Goshute  Indian  Res-  -ated-  ^           BINGAMAN  (for  himself  and 

ervation.  and  for  other  purposes.  ^  '                                     ,          ^    „  **^-  DOMENia): 

H.R.  2512.  An  act  to  provide  for  certain  EC  4147.  A  communication  from  the  Execu-  s.  2097.  A  bill  to  modify  the  boundary  of 

benefits  of  the  Pick-Sloan  Missouri  River  tlve  Director  of  the  Martin  Luther  King.  Jr.  Bandelier  National  Monument  in  the  State 

basin   program   to   the   Crow   Creek    Sioux  Federal  Holiday  Commission,  transmitting,  of  New  Mexico,  and  for  other  purposes;  to  the 

Tribe,  and  for  other  purposes.  the  annual  report  for  the  calendar  year  1996;  Committee    on    Energy    and    Natural    Re- 

H.R.  2982.  An  act  to  direct  the  Secretary  of  to  the  Committee  on  the  Judiciary.  sources, 

the  Interior  to  convey  the  Carbon  Hill  Na-  EC  4148.  A  conmiunlcation  from  the  Assist-  By  Mr.  DOMENICI: 

tlonal  Fish  Hatchery  to  the  State  of  Ala-  ant  Secretary  of  Labor  for  OSHA,  transmit-  S.  2096.  A  bill  to  amend  the  Small  Business 

bama.  ting,  pursuant  to  law,  a  rule  regarding  occu-  Act  to  assist  the  development  of  small  busl- 

H.R.  3120.  An  act  to  amend  title  18.  United  patlonal    exposure    to   asbestos   (RIN    1218-  ness    concerns    owned    and    controlled    by 

States  Code,  with  respect  to  witness  retalla-  AB25)  received  on  September  18.  1996;  to  the  women,  and  for  other  purposes;  to  the  Com- 

tion,  witness  tampering  and  jury  tampering.  Committee  on  Labor  and  Human  Resources,  mlttee  on  Small  Business. 
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By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Graham): 
S.  2099.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  post-eligibility 
treatment    of    certain    pajrments    received 
under  a  Department  of  Veterans  Affairs  pen- 
sion or  compensation  program,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  2100.  A  bill  to  provide  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court  Po- 
lice; read  the  first  time. 

By    Mr.    SPECTER    (for    himself.    Mr. 
Hatch.  Mr.  Kohl.  Mr.  GRASSLETi'.  Mr. 
Kennedy.  Mr.  Biden.  Mrs.  Feinstein. 
Mr.  Thurmond.  Mr.  LEAin-.  Mr.  Simp- 
son, and  Mr.  Le\in): 
S.  2101.  A  bill  to  provide  educational  assist- 
ance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  disabled 
In  the  performance  of  their  duties:  consid- 
ered and  passed. 

By  Mr.  HATFIELD: 
S.  21(^.  A  bill  to  nullify  the  Supplemental 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Confederated  Tribes  and  Bands  of 
Indians  of  Middle  Oregon,  concluded  on  No- 
vember 15.  1865:  read  twice. 

By    Mr.    BREAUX    (for    himself,    Mr. 

FAIRCLOTH,   Mr.   HEFLDJ,    Mr.    iNTiOFE. 

Mr.  Helms,  and  Mr.  Mack): 
S.  2103.  A  bill  to  amend  title  17,  United 
States  Code,  to  protect  vessel  hull  designs 
against  unauthorized  duplication,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    WARNER    (for    himself.    Mr. 

ROBB.  Mr.  Sarb.^nes.  and  Ms.  Mikul- 

SKI): 
S.J.  Res.  62.  A  joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  DOMENICI: 
S.  2098.  A  bill  to  amnend  the  Small 
Business  Act  to  assist  the  development 
of  small  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes;  to  the  Committee  on  Small 
Business. 

THE  WOMEN'S  BUSINESS  TRAINING  CENTERS  ACT 
OF  1996 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  introduce  the  Women's  Busi- 
ness Training  Centers  Act  of  1996,  a 
companion  to  H.R.  4071  introduced  by 
Congresswoman  Nancy  Johnson  on 
September  12. 

As  many  of  us  recognize,  women- 
owned  businesses  are  one  of  the  fastest 
growing,  highly  stable,  and  job-produc- 
ing segments  of  our  U.S.  economy.  At 
the  same  time,  I  am  afraid  they  are 
also  one  of  the  most  perceptually 
under-valued  segments  of  our  business 
sector:  there  are  far  too  many  who 
have  overlooked  this  extraordinary 
group  of  business  owners. 

Let  me  cite  some  phenomenal  statis- 
tics about  women-owned  businesses. 

Between  1982  and  1987,  women-owned 
firms  increased  by  57.5  percent,  more 
than  twice  the  rate  of  all  U.S.  busi- 


nesses during  that  period.  In  1987  they 
numbered  approximately  4.1  million. 
By  1996,  women-owned  businesses  had 
grown  to  approximately  8  million  busi- 
nesses and  employed  18.5  million  peo- 
ple, which  is  one  out  of  every  four  U.S. 
company  workers  and  more  than  the 
Fortune  500  companies  employed 
worldwide.  They  generated  an  esti- 
mated $2.3  trillion  in  sales  and  are  in 
every  industrial  sector. 

The  National  Association  of  Women 
Business  Owners  [NAWBO]  reports  that 
the  growth  of  women-owned  flrms  con- 
tinues to  outpace  overall  business 
growth  by  nearly  two  to  one.  and  that 
their  top  growth  industries  are  con- 
struction, wholesale  trade,  transpor- 
tation/communications, agribusiness, 
and  manufacturing.  Women  entre- 
preneurs are  taking  their  firms  into 
the  global  marketplace  at  the  same 
rate  as  all  U.S.  business  owners. 
Women-owned  businesses  have  sustain- 
ing power  with  40  percent  remaining  in 
business  for  12  years  or  more.  As  spec- 
tacular, women  own  30  percent  of  all 
businesses  and  are  projected  to  own  50 
percent  of  all  businesses  by  the  year 
2000. 

These  statistics  are  truly  impressive. 
They  also  emphasize  that  women- 
owned  businesses  have  achieved  these 
monumental  feats  because  of  business 
acumen,  jis  well  as  self-reliance,  inge- 
nuity, common  sense,  and  dogged  de- 
termination. I  say  this  because  there 
still  remain  enormous  obstacles  for 
women  who  want  to  establish  busi- 
nesses; in  particular,  access  to  capitol 
and  technical  assistance. 

One  of  the  most  beneficial  programs 
designed  to  assist  women  business  own- 
ers is  the  Women's  Business  Training 
Centers  in  the  Small  Business  Adminis- 
tration [SBA]  to  provide  training, 
counseling,  and  technical  assistance.  I 
know  personally  how  very  beneficial 
this  demonstration  program  has  been 
in  my  State  of  New  Mexico.  I  have 
talked  with  the  women  clients  and 
toured  their  businesses,  and  thanks  to 
the  able  leadership  of  the  centers'  per- 
sonnel, these  businesses  are  growing  fi- 
nancially, employing  new  personnel, 
and  creating  new  markets  for  their 
goods  and  services. 

The  Women's  Business  Training  Cen- 
ters Program  is  one  of  the  most  need- 
ed, best  utilized,  and  tangibly  success- 
ful activities  I  have  seen.  It  is  also  one 
of  the  smallest  programs  in  the  SBA; 
the  Administration  requested  only  $2 
million  this  year,  although  I  am  hope- 
ful Congress  will  see  fit  to  fully  fund  it 
at  twice  this  amount.  In  my  esti- 
mation, this  program  should  be  ex- 
panded so  that  the  SBA  can  establish 
the  business  centers  in  all  of  the 
States,  particularly  those  22  States 
that  currently  have  no  sites. 

The  program  is  slated  to  end  in  1997. 
I  believe  this  would  be  a  real  disservice 
to  America's  women  business  owners. 
Therefore,   this  bill  will  ijermanently 


authorize  the  program,  increase  the 
centers"  funding  cycle  from  3  to  5 
years,  and  increase  its  presently  au- 
thorized funding  level  from  $4  to  J8 
million. 

I  believe  the  time  has  come  for  Con- 
gress to  recognize  how  absolutely  es- 
sential women  entrepreneurs  are  to  the 
American  economy.  As  I  stated  pre- 
viously, women  business  owners  have 
achieved  enormous  successes  because 
of  their  independent  spirit  and  skills. 
We  can,  however,  offer  some  valuable 
assistance  for  a  very  minimal  amount 
of  funding.  I  believe  it  fair  to  say  that 
the  return  on  that  investment  will  far 
exceed  just  about  any  other  we  may 
make. 

As  the  National  Association  of 
Women  Business  Owners  fact  sheet 
points  out.  "the  greatest  challenge  of 
business  ownership  for  women  is  being 
taken  seriously."  The  statistics  and 
proven  record  of  women  business  own- 
ers speaks  for  itself,  and  I  invite  my 
colleagues  to  support  this  effort  in 
their  behalf. 

This  bill,  which  is  going  to  continue 
to  expand  upon  the  concept  of  having 
women  business  training  centers, 
should  become  law.  I  am  not  sure  that 
will  happen  this  year.  But  based  upon 
the  kind  of  things  happening  and  the 
needs  out  there  and  the  fairness  of  this 
approach.  I  believe  it  will  become  law. 
I  am  pleased  to  introduce  it  at  this 
point. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2098 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SBORT  TFfLE. 

This  Act  may  be  cited  as  the  "Women's 
Business  Training  Centers  Act  of  1996". 
SEC.  2.  WOMEN^  BUSINESS  TBAIMNG  CENTEB& 

Section  29  of  the  Small  Business  Act  (15 
U.S.C.  656)  is  amended  to  read  as  follows: 

"Sec  29.  (a)  The  Administration  may  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  five-year  projects  for  the 
benefit  of  small  business  concerns  owned  and 
controlled  by  women.  The  projects  shall  pro- 
vide— 

"(1)  financial  assistance,  including  train- 
ing and  counseling  in  how  to  apply  for  and 
secure  business  credit  and  Investment  cap- 
ital, preparing  and  presenting  financial 
statements,  and  managing  cashflow  and 
other  financial  operations  of  a  business  con- 
cern; 

"(2)  management  assistance,  including 
training  and  counseling  In  how  to  plan,  orga- 
nize, staff,  direct  and  control  each  major  ac- 
tivity and  function  of  a  small  business  con- 
cern: and 

"(3)  marketing  assistance,  including  train- 
ing and  counseling  in  identifying  and  seg- 
menting domestic  and  international  market 
opportunities,  preparing  and  executing  mar- 
keting plans,  developing  pricing  strategies, 
locating  contract  opportunities,  negotiating 
contracts,  and  utilizing  varying  public  rela- 
tions and  advertising  techniques. 
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"(b)(1))  As  a  condition  of  receiving  finan- 
cial assistance  authorized  by  this  section, 
the  recipient  organization  shall  agree  to  ob- 
tain, after  Its  application  has  been  approved 
and  notice  of  award  has  been  Issued,  cash 
contributions  from  non-Federal  sources  as 
follows: 

"(A)  in  the  first  and  second  years.  1  non- 
Federal  dollar  for  each  2  Federal  dollars: 

"(B)  in  the  third  year,  1  non-Federal  dollar 
for  each  Federal  dollar;  and 

"(C)  in  the  fourth  and  fifth  years.  2  non- 
Federal  dollars  for  each  Federal  dollar. 

•(2)  Up  to  one-half  of  the  non-Federal  sec- 
tor matching  assistance  may  be  in  the  form 
of  in-kind  contributions  which  are  budget 
line  items  only,  including  but  not  limited  to 
office  equipment  and  office  space. 

"(3)  The  financial  assistance  authorized 
pursuant  to  this  section  may  be  made  by 
grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  nec- 
essary, to  provide  for  payments  In  lump  sum 
or  installments,  and  In  advance  or  by  way  of 
reimbursement.  The  Administration  may 
disburse  up  to  25  percent  of  each  year's  Fed- 
eral share  awarded  to  a  recipient  organiza- 
tion after  notice  of  the  award  has  been 
issued  and  before  the  non-Federal  sector 
matching  funds  are  obtained. 

"(4)  If  any  recipient  of  assistance  fails  to 
obtain  the  required  non-Federal  contribution 
during  any  project.  It  shall  not  be  eligible 
thereafter  for  advance  disbursements  pursu- 
ant to  paragraph  (3)  during  the  remainder  of 
that  project,  or  for  any  other  project  for 
which  It  is  or  may  be  funded.  In  addition, 
prior  to  approving  assistance  to  such  organi- 
zation for  any  other  projects,  the  Adminis- 
tration shall  specifically  determine  whether 
the  Administration  believes  that  the  recipi- 
ent will  be  able  to  obtain  the  requisite  non- 
Federal  funding  and  enter  a  written  finding 
setting  forth  the  reasons  for  malting  such  de- 
termination. 

"(c)  Each  applicant  organization  Initially 
shall  submit  a  five-year  plan  on  proposed 
fundraislng  and  training  activities,  and  a  re- 
cipient organization  may  receive  financial 
assistance  under  this  program  for  a  maxi- 
mum of  five  years  per  site.  The  Administra- 
tion shall  evaluate  and  rank  applicants  in 
accordance  with  predetermined  selection  cri- 
teria that  shall  be  stated  in  terms  of  relative 
importamce.  Such  criteria  and  their  relative 
importance  shall  be  made  publicly  available 
and  stated  In  each  solicitation  for  applica- 
tions made  by  the  Administration.  The  cri- 
teria shall  Include — 

"(1)  the  experience  of  the  applicant  in  con- 
ducting programs  or  on-going  efforts  de- 
signed to  Impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(2)  the  present  ability  of  the  applicant  to 
conunence  a  project  within  a  minimum 
amount  of  time;  and 

"(3)  the  ability  of  the  applicant  to  provide 
training  and  services  to  a  representative 
number  of  women  who  are  both  socially  and 
economically  disadvantaged. 

"(d)  For  the  purposes  of  this  section,  the 
term  small  business  concern,  either  'start- 
up' or  existing,  owned  and  controlled  by 
women  includes  any  small  business  con- 
cern— 

"(1)  which  is  at  least  51  percent  owned  by 
one  or  more  women;  and 

"(2)  the  management  and  dally  business 
operations  are  controlled  by  one  or  more 
women. 

"(e)  There  are  authorized  to  be  appro- 
priated I8,(X)0.000  per  year  to  carry  out  the 
projects  authorized  by  this  section.  Notwith- 


standing any  other  provision  of  law.  the  Ad- 
ministration may  use  such  expedited  acqui- 
sition methods  as  it  deems  appropriate  to 
achieve  the  purposes  of  this  section,  except 
that  it  shall  ensure  that  all  eligible  sources 
are  provided  a  reasonable  opportunity  to 
submit  proposals, 

"(f)  The  Administration  shall  prepare  and 
transmit  a  biennial  report  to  the  Commit- 
tees on  Small  Business  of  the  Senate  and 
House  of  Representatives  on  the  effective- 
ness of  all  projects  conducted  under  the  au- 
thority of  this  section.  Such  report  shall  pro- 
vide information  concerning— 

"(1)  the  number  of  individuals  receiving  as- 
sistance; 

"(2)  the  number  of  start-up  business  con- 
cerns formed; 

"(3)  the  gross  receipts  of  assisted  concerns; 

"(4)  increases  or  decreases  in  profits  of  as- 
sisted concerns;  and 

"(5)  the  employment  increases  or  decreases 
of  assisted  concerns. 

"(g)  Office  of  Women's  Business  OvttzR- 
SHIP.— There  is  hereby  established  within  the 
Administration  an  Office  of  Women's  Busi- 
ness Ownership,  which  shall  be  responsible 
for  the  administration  of  the  Administra- 
tion's programs  for  the  development  of  wom- 
en's business  enterprises,  as  such  term  is  de- 
fined in  section  408  of  the  Women's  Business 
Ownership  Act  of  1988.  The  Office  of  Women's 
Business  Ownership  shall  be  administered  by 
an  Assistant  Administrator,  who  shall  be  ap- 
pointed by  the  Administrator.". 

By  Mr.  GRASSLEY  (for  himself 
and  Mr.  GRAHAM): 

S.  2099.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide 
post-eli^bility  treatment  of  certain 
payments  received  under  a  Department 
of  'Veterans  Affairs  pension  or  com- 
pensation program,  and  for  other  pur- 
poses; to  the  Comnnittee  on  Finance. 

VETERANS  BENEFrTS  LEGISLATION 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  myself  and  Senator  Graham,  I 
am  introducing  today  legislation 
which,  when  enacted,  will  modify  the 
treatment  of  certain  veterans  benefits 
received  by  veterans  who  reside  in 
State  veterans  homes  and  whose  care 
and  treatment  is  paid  for  by  the  Medic- 
aid Program. 

■Veterans  residing  in  State  veterans 
homes,  who  are  eligible  for  aid  and  at- 
tendance [AA]  and  unusual  medical  ex- 
pense [UME]  benefits,  veterans  benefits 
provided  under  Title  38  of  the  United 
States  Code,  who  are  also  eligible  for 
Medicaid,  are  the  only  veterans  in 
nursing  homes  who  receive,  and  who 
are  able  to  keep,  the  entire  AA  and 
UME  benefit  amounts.  This  can  be  as 
much  as  $1,000  per  month. 

Other  veterans,  who  reside  in  other 
types  of  nursing  homes  are  receiving 
Medicaid,  and  who  are  also  eligible  for 
AA/UME  can  receive  only  $90  per 
month  from  the  VA. 

Yet  other  veterans,  who  reside  in 
State  veterans  homes  but  who  are  not 
eligible  for  the  AA/UME  benefits  must 
contribute  all  but  $90  of  their  income 
to  the  cost  of  their  care. 

So,  even  though  veterans  residing  in 
State  veterans  homes  who  are  eligible 
for  AA  and  UME  benefits  and  who  qual- 
ify for  Medicaid  have  all  of  their  treat- 


ment and  living  expenses  paid  by  the 
State  Medicaid  Program,  they  never- 
theless may  keep  as  much  as  $1,000  per 
month  of  the  AA  and  UME  benefits. 

It  might  be  useful  for  me  to  review 
how  this  state  of  affairs  came  to  be. 

In  1990.  legislation  was  enacted  (PL 
101-508,  November  5,  1990)  which  modi- 
fied title  38,  the  veterans  benefits  title 
of  the  United  States  Code,  to  stipulate 
that  veterans  with  no  dependents,  on 
title  XIX,  residing  in  nursing  homes, 
and  eligible  for  aid  and  attendance  and 
unusual  medical  expenses,  could  re- 
ceive only  a  $90  per  month  personal  ex- 
pense allowance  from  the  VA.  rather 
than  the  full  UME  and  AA  amounts. 

State  veterans  homes  were  subse- 
quently exempted  from  the  definition 
of  nursing  homes  which  had  been  con- 
tained In  those  earlier  provisions  of  PL 
101-508  by  legislation  enacted  in  1991 — 
PL  102-40.  May  7,  1991. 

The  result  was  that  veterans  on  title 
XIX  and  residing  in  State  veterans 
homes  continued  to  receive  UME  and 
AA.  Until  recently,  the  State  veterans 
homes  followed  a  policy  of  requiring 
that  all  but  $90  per  month  of  these  al- 
lowances be  used  to  defray  the  cost  of 
care  in  the  home. 

Then,  a  series  of  Federal  Court  deci- 
sions held  that  neither  UME  nor  AA 
could  be  considered  income.  The  court 
decisions  appeared  to  focus  on  the  defi- 
nition of  income  used  in  pre-  and  post- 
eligibility  income  determinations  for 
Medicaid.  The  court  decisions  essen- 
tially held  that  UME  and  AA  payments 
to  veterans  did  not  constitute  income 
for  the  purposes  of  post-eligibility  in- 
come determinations.  The  reasoning 
was  that,  since  these  monies  typically 
were  used  by  veterans  to  defray  the 
cost  of  certain  services  they  were  re- 
ceiving, the  payments  constituted  a 
"wash"  for  purposes  of  income  gain  by 
the  veterans. 

However,  the  frame  of  reference  for 
the  courts'  decisions  was  not  a  nursing 
home  environment  in  which  a  veteran 
receiving  Medicaid  benefits  might  find 
himself  or  herself.  In  other  words,  the 
UME  and  AA  payment  received  by  a 
veteran  on  Medicaid  are  provided  to  a 
veteran  for  services  for  which  the  State 
is  already  paying  through  the  Medicaid 
program.  The  veteran  is  not  paying  for 
these  services  with  their  own  Income. 
So,  as  a  consequence  of  the  court  deci- 
sions, these  payments  to  the  veteran  In 
State  'Veterans  Homes  represent  a  net 
gain  in  Income  to  the  veteran;  they  are 
not  paid  out  by  the  veteran  to  defray 
the  cost  of  services  the  veteran  is  re- 
ceiving. 

As  I  mentioned  earlier,  'VA  does  not 
pay  AA  or  UME  to  veterans  who  are 
also  on  title  XIX  and  residing  in  non- 
State  'Veterans  Home  nursing  homes. 
Those  veterans  get  only  a  $90  per 
month  personal  allowance. 

And  non-Medicaid  eligible  veterans 
who  reside  in  State  'Veterans  Homes 
must  pay  for  services  with  their  own 
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funds.  If  they  get  'UME  and  AA  pay- 
ments, the  State  Veterans  Home  will 
take  all  but  $90  of  those  sums  to  help 
defray  the  cost  of  the  nursing  home 
care. 

Although  the  written  record  does  not 
document  this,  I  believe  that  the  pur- 
pose for  exempting  State  Veterans 
Homes  was  to  allow  the  Homes  to  con- 
tinue to  collect  all  but  $90  of  the  UME 
and  AA  paid  to  the  eligible  veteran  so 
as  to  enable  State  Veterans  Homes  to 
provide  service  to  more  veterans  than 
they  otherwise  would  be  able  to  pro- 
vide. 

In  any  case,  it  seems  highly  unlikely 
that  the  purpose  of  exempting  State 
Veterans  Homes  would  have  been  to 
allow  these  veterans,  and  only  these 
among  similarly  situated  veterans,  to 
retain  the  entire  UME  and  A&A 
amounts. 

The  legislation  I  am  Introducing 
today  modifies  Section  1902  (r)(l)  of  the 
Social  Security  Act  to  stipulate  that, 
for  purposes  of  the  post-eligibility 
treatment  of  income  of  individuals  who 
are  institutionalized — and  on  Title  19 — 
the  payments  received  under  a  Depart- 
ment of  Veterans  Affairs  pension  or 
compensation  program,  Including  Aid 
and  Attendance  and  Unusual  Medical 
Expense  payments,  may  be  taken  into 
account. 
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By  Mr.  HATCH: 
S.  2100.  A  bill  to  provide  for  the  ex- 
tension of  certain  authority  for  the 
Marshal  of  the  Supreme  Court  and  the 
Supreme  Court  Police;  read  the  first 
time. 

MARSHALL  OF  THE  SUPREME  COURT 
LEGISLATION 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  Introduce  legislation  that  is 
needed  before  the  end  of  this  legisla- 
tive session.  This  simple  bill  would  ex- 
tend the  authority  of  the  Marshal  of 
the  Supreme  Court  and  the  Supreme 
Court  Police  to  provide  security  to 
Justices,  Court  employees,  and  official 
visitors  beyond  the  Court's  buildings 
and  grounds.  The  bill  is  straight- 
forward and  should  not  be  controver- 
sial. 

The  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court 
Police  to  provide  security  beyond 
Court  grounds  appears  at  40  U.S.C. 
13n(a)(2).  and  was  first  established  by 
Congress  in  1982.  Congress  has  periodi- 
cally extended  that  authority,  which  is 
now  slated  to  expfre  on  December  29, 
1996.  See  40  U.S.C.  13n(c). 

In  the  past  14  years,  there  has  not 
been  an  interruption  of  the  Supreme 
Court  Police's  authority  to  provide 
such  protection.  Congress  originally 
provided  that  the  authority  would  ter- 
minate in  December  1985.  and  exten- 
sions have  been  provided  ever  since.  In 
1985,  authority  was  extended  through 
December  26,  1986;  in  1986,  it  was  ex- 
tended through  December  29,  1990;  In 
1990,  it  was  extended  through  December 


29,  1993;  and  in  1993.  it  was  extended 
through  December  29,  1996. 

Chief  Justice  Rehnquist  has  written 
to  me  requesting  that  Congress  extend 
this  authority  permanently.  The  Chief 
Justice  correctly  pointed  out  to  me  in 
his  letter,  "As  security  concerns  have 
not  diminished,  it  is  essential  that  the 
off-grounds  authority  of  the  Supreme 
Court  Police  be  continued  without 
interruption."  The  Supreme  Court  in- 
forms me  that  threats  of  violence 
against  the  Justices  and  the  Court 
have  Increased  since  1982,  as  has  vio- 
lence in  the  Washington  metropolitan 
area.  Accordingly,  I  support  a  perma- 
nent extension  of  this  authority  to  pro- 
vide for  the  safety  of  the  Justices, 
court  employees,  and  official  visitors. 

Given  the  late  date  in  the  Congress, 
however,  and  the  fact  that  we  must 
pass  an  extension  before  December  29, 
1996,  I  am  Introducing  legislation  that 
would  provide  for  a  4-year  extension, 
until  December  29,  2000.  I  encourage 
Congress  at  some  point  to  extend  the 
authority  on  a  permanent  basis,  but  I 
am  suggesting  a  4-year  extension  so 
that  we  can  get  this  done  on  short 
order. 

I  note  for  my  colleagues  that  this 
provision  is  without  significant  cost, 
but  provides  great  benefits  to  those  on 
the  highest  court  in  the  land  and  those 
working  with  them.  According  to  the 
Supreme  Court,  from  1993  through  1995, 
there  were  only  25  requests  for  Su- 
preme Court  Police  protection  beyond 
the  Washington,  DC  metroiwlltan  area, 
at  a  total  cost  of  $2,997.  I  am  also  in- 
formed that  off-grounds  protection  of 
the  Justices  within  the  DC  area  is  pro- 
vided without  substantial  axlditional 
cost,  since  it  is  part  of  the  officers'  reg- 
ularly scheduled  duties  along  with 
tasks  on  Court  grounds. 

I  encourage  my  colleagues  to  support 
this  much-needed  extension  so  that  we 
can  pass  this  bill  before  we  adjourn. 
By  Mr.  HATFIELD: 

S.  2102.  A  bill  to  nullify  the  Supple- 
mental Treaty  Between  the  United 
States  of  America  and  the  Confed- 
erated Tribes  and  Bands  of  Indians  of 
Middle  Oregon,  concluded  on  November 
15,  1865;  read  twice  and  ordered  placed 
on  the  calendar. 

TREATY  NULLIFICATION  LEGISLATION 

Mr.  HATFIELD.  Now,  Mr.  President, 
this  is  probably  the  last  act  of  legisla- 
tion that  I  will  perform  in  my  long  ten- 
ure in  the  Senate.  I  want  to  offer 
today,  and  I  am  very  hopeful  that  even 
though  this  is  in  the  closing  hours  that 
this  will  rise  above  any  other  kind  of 
considerations  because  it  offers  an  op- 
portunity for  all  of  us  to  correct  a  his- 
toric wrong.  One  hundred  and  forty-one 
years  ago,  at  the  request  of  the  U.S. 
Government,  the  Tribes  of  Middle  Or- 
egon gathered  near  The  Dalles  on  the 
Colimibia  River  to  negotiate  and  sign  a 
treaty  that  would  forever  change  the 
lives  of  their  people.  On  June  25,  1855, 
after  many  days  of  extended  discus- 


sions and  negotiations  with  Joel  Palm- 
er, Superintendent  of  Indian  Affairs  for 
the  Oregon  Territory,  the  treaty  be- 
tween the  Tribes  of  Middle  Oregon  and 
the  United  States  was  signed.  It  was 
ratified  by  the  U.S.  Senate  March  8, 
1859  and  has  served  since  that  time  as 
the  primary  agreement  between  the 
Warm  Springs  Tribes  and  the  U.S.  Gov- 
ernment. 

The  1855  treaty  established  a  reserva- 
tion— referred  to  as  the  Warm  Springs 
Reservation — some  50  miles  to  the 
south  of  the  Columbia  River,  on  the 
Deschutes  River.  The  1855  treaty  also 
provided  that  the  members  of  the  sig- 
natory tribes  settle  on  the  newly  cre- 
ated reservation  and  cede  the  balance 
of  their  territory  to  the  United  States. 
In  signing  the  1855  treaty,  the  tribes  in- 
sisted upon  retaining  their  right  to 
hunt,  fish,  graze,  and  gather  roots  and 
berries  at  thefr  usual  and  accustomed 
stations  and  on  unclaimed  lands  out- 
side the  reservation.  These  reserved 
treaty  rights  were  essential  for  the 
Tribes'  life  and  culture. 

While  the  tribes  settled  on  the  res- 
ervation soon  after  the  treaty  signing, 
they  maintained  their  accustomed 
practice  of  traveling  regularly  to  the 
Columbia  River  to  harvest  its  magnifi- 
cent runs  of  salmon.  The  continued 
presence  of  Indian  people  fishing  along 
the  Columbia,  however,  irritated  the 
non-Indian  settlers  and  prompted  the 
then-Superintendent  of  Indian  Affairs 
for  Oregon.  J.W.  Perit  Huntington,  to 
pursue  efforts  to  keep  the  Tribes  away 
from  the  settlers. 

To  that  end.  Superintendent  Hun- 
tington drew  up  a  supplemental  treaty 
and,  on  November  15,  1865,  convinced 
the  tribes  of  the  Warm  Springs  Res- 
ervation to  sign  it.  This  treaty,  called 
the  Treaty  with  the  Middle  Oregon 
Tribes  of  November  15,  1865,  was  rati- 
fied by  the  U.S.  Senate  on  March  2, 
1867.  According  to  its  terms,  the  treaty 
prohibits  the  Indians  from  leaving  the 
Warm  Springs  Reservation  without  the 
written  permission  of  the  Government 
and  relinquishes  all  of  the  off-reserva- 
tion rights  so  carefully  negotiated  by 
the  tribes  as  part  of  the  1855  treaty. 

The  Indians  of  the  Warm  Springs 
Reservation  have  never  complied  with 
the  1865  treaty  and  the  United  States 
has  never  tried  to  enforce  it.  The  his- 
torical record  explains  why  this  is  so. 
The  1865  treaty  was  obtained  by  fraud — 
plain  and  simple.  The  Indians,  who  did 
not  speak,  read,  or  write  English,  were 
told  by  the  Government  agent  that  the 
treaty  only  required  them  to  notify  the 
Government  agent  when  they  left  the 
reservation  to  fish  on  the  Columbia. 
They  were  never  told  that  the  treaty 
abrogated  their  cherished  right  to  fish 
at  Celllo  Falls  and  other  traditional 
places  outside  the  reservation.  How  do 
we  know  this?  Historical  documents. 
Historical  documents,  including  subse- 
quent U.S.  Justice  Department  affida- 
vits taken  from  Warm  Springs  Indians 
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present  at  both  the  1855  and  1865  treaty 
signings.  show  that  the  Indian  signato- 
ries understood  the  agreement  as  pro- 
viding a  pass  system  identifying  Indi- 
ans leaving  the  reservation  to  exercise 
off-reservation  rights.  They  understood 
this  pass  system  as  a  means  of  distin- 
gmshing  the  friendly  treaty  tribes 
from  the  hostile  Indians  who  were  raid- 
ing in  the  area.  It  was  never  under- 
stood or  explained  that  the  treaty  re- 
linquished all  off-reservation  rights,  or 
that  Indians  could  not  leave  the  res- 
ervation without  the  Superintendents 
written  consent. 

According  to  the  affidavits,  Hunting- 
ton secured  the  signatures  of  members 
of  the  tribes  during  a  stay  on  the  res- 
ervation that  lasted  less  than  24  hours. 
It  is  difficult  to  conceive  that  the 
tribes,  in  less  than  1  day,  would  agree 
to  imprison  themselves  on  their  res- 
ervation and  relinquish  the  off-reserva- 
tion rights  that  they  exhaustively  ne- 
gotiated in  1855,  cutting  themselves  off 
from  their  principle  source  of  food.  As 
the  affidavit  of  Albert  Kuck-up  states: 

I  am  sure  that  the  Indians  would  have  posi- 
tively refused  to  sign  any  paper,  for  Huntlng-- 
ton  or  anyone  else,  that  would  have  taken 
from  them  their  fishing  rights  or  fishery. 
Fish  Is  to  us  what  bread  Is  to  the  white  man. 

Affidavits  and  other  historic  docu- 
ments show  that  Himtington  then  de- 
parted for  Klamath.  OR,  never  to  re- 
turn. He  even  took  with  him  the  two 
wagons  and  teams  he  had  promised  to 
leave  with  the  Indians  of  the  Warm 
Springs  Reservation. 

Almost  immediately  following  the 
signing  of  the  1865  treaty,  the  Indians 
from  the  Warm  Springs  Reservation 
continued  to  travel  to  the  Columbia 
River  to  fish  from  their  historic  fishing 
sites.  Warm  Springs  Agency  agent 
John  Smith  wrote  in  his  June  26,  1867, 
report  to  Superintendent  Huntington 
that  "as  early  as  the  16th  of  May,  1866, 
the  Indians  began  to  visit  the  salmon 
fisheries  in  large  numbers."  Reports  by 
Agent  Smith  in  subsequent  years  fur- 
ther document  continued  fishing  on  a 
substantial  scale,  and  in  a  July  1,  1869, 
letter  from  Agent  Smith  to  Super- 
intendent A.B.  Meacham — who  replaced 
Huntington  on  May  15,  1869— Smith 
noted  "the  Indians  said  they  did  not 
understand  the  terms  of  the  [1865]  trea- 
ty", that  "they  claim  that  it  was  not 
properly  interpreted  to  them",  and 
that  "they  were  led  to  believe  the  right 
of  taking  fish,  himtlng  game,  etc., 
would  still  be  given  them  because 
salmon  was  such  an  essential  part  of 
their  subsistence."  That  same  year,  in 
a  September  18,  1869  report  regarding 
the  Warm  Springs  Reservation  to  Su- 
perintendent Meacham,  U.S.  Army 
Captain  W.M.  Mitchell  wrote, 

I  also  have  to  report,  for  the  consideration 
of  the  proper  authorities,  that  the  Indians 
unanimously  disclaim  any  knowledge  what- 
ever of  having  sold  their  right  to  the  fishery 
at  The  Dalles  of  the  Columbia,  as  stated  In 
the  amended  treaty  of  1865,  and  express  a  de- 
sire to  have  a  small  delegation  of  their  head 


men  visit  their  Great  White  Father  In  Wash- 
ington, and  to  him  present  their  cause  of 
complaint. 

Official  U.S.  Government  reports  in 
subsequent  years  continue  to  note  the 
Warm  Springs  Reservation  Indian's 
strong  objection  to  the  1865  treaty, 
their  continued  and  uninterrupted  reli- 
ance on  their  fisheries  on  the  Columbia 
River,  and  the  fraudulent  nature  of  the 
1865  treaty  signing.  In  the  annual  re- 
port, dated  Augrust  15,  1884,  Warm 
Springs  Agent  Alonzo  Gesner  finds: 
on  record  what  purports  to  be  a  supple- 
mentary treaty  .  .  .  which  Is  beyond  a  doubt 
a  forgery  on  the  part  of  the  Government  in 
so  far  as  It  relates  to  the  Indians  ever  relin- 
quishing their  right  to  the  fisheries  on  the 
Columbia  River;  and  as  a  matter  of  justice  to 
the  Indians,  as  well  as  to  the  Government, 
the  matter  should  be  made  right  and  satis- 
factory to  the  Indians  as  soon  as  possible. 
.  .  .  All  the  Indians  say  emphatically  that 
when  the  treaty  was  read  to  them  no  men- 
tion was  made  of  their  giving  up  the  right  to 
fish.  All  that  was  said  was  that  they  were  to 
agree  not  to  leave  the  reservation  without 
getting  passes,  .  .  .  The  fact  is  they  were 
wilfully  and  wickedly  deceived. 

In  1886,  Warm  Springs  Agent  Jason 
Wheeler  reported  to  the  Commissioner 
of  the  Indian  Affairs  in  Washington, 
DC,  regarding  the  1865  treaty  that  "if 
ever  a  fraud  was  villainously  per- 
petrated on  any  set  of  people,  red  or 
white,  this  was.  in  my  opinion,  cer- 
tainly one  of  the  most  glaring."  In 
1887,  Commissioner  of  Indian  Affairs 
J.D.C.  Atkins,  in  his  annual  report  to 
the  Secretary  of  the  Interior,  cited  a 
recent  War  Department  report  by  Gen. 
John  Gibbons  that: 

called  attention  to  the  oft-repeated,  and  I 
nuy  say  very  generally  credited,  story  of 
fraud  In  the  treaty  of  1865,  whereby  the 
Warm  Springs  Indians  were.  It  is  claimed, 
cheated  out  of  their  fishery  by  the  Hunting- 
ton treaty.  Salmon, 

he  wrote: 

is  material  and  of  grave  importance  to  them. 
It  Is  their  principal  source  of  subsistence, 
and  they  never  Intended  to  part  with  It,  but 
were  cheated  and  swindled  out  of  It  by  a  cun- 
ning and  unprincipled  U.S.  official.  I  would 
recommend  your  early  attention  to  the  mat- 
ter upon  the  convening  of  Congress. 

Mr.  President,  those  are  the  words  of 
representatives  of  the  American  Gov- 
ernment assessing  this  kind  of  a  fraud 
penetrated  upon  the  Warm  Spring  In- 
dians in  the  1870's  and  1880's. 

Mr.  President,  that  report,  along 
with  the  many  others,  along  with  ap- 
peals made  by  the  tribes,  apparently 
fell  on  deaf  ears.  But  while  the  1865 
treaty  remains  on  the  books,  the 
United  States  has  never  enforced  it  and 
the  Tribes  of  the  Warm  Springs  Res- 
ervation have  continued  the  uninter- 
rupted exercise  of  their  1855  off-res- 
ervation fishing,  hunting,  gathering, 
and  grazing  rights.  The  1865  treaty  has 
been  effectually  rendered  null,  dis- 
regarded by  the  tribes  and  the  United 
States  as  a  fraud  from  virtually  the 
time  it  was  signed.  It  Is  doubtful  that 
the  1865  treaty  has  any  legal  validity. 
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Moreover,  in  the  intervening  years,  the 
Federal  courts  and  the  U.S.  Congress 
have  repeatedly  recognized  the  Warm 
Springs  Tribes'  rights  secured  under 
the  1855  Treaty. 

Mr.  President,  the  legislation  I  intro- 
duce today  declares  the  fraudulent  1865 
treaty  to  be  null  and  void.  At  the  re- 
quest of  the  Warm  Springs  Tribes,  my 
bill  will  at  long  last  correct  this  histor- 
ical travesty.  I  wish  to  note  that,  other 
than  formally  nullif5rlng  what  for 
many  years  has  been  a  nullity  in  prac- 
tice, this  legislation  will  not  alter  the 
recognized  1855  rights  of  the  Confed- 
erated Tribes  of  the  Warm  Springs  Res- 
ervation. This  legislation  is  more  of  a 
housekeeping  measure — albeit  house- 
keeping that  will  help  the  honor  of  the 
United  States  and  dignity  of  a  long- 
wronged  people. 

It  is  my  understanding  that  both  the 
chairman  and  ranking  member  of  the 
Indian  Affairs  Committee  are  support- 
ive of  this  proposal.  The  same  is  true 
for  the  administration.  On  that  basis,  I 
hope  this  matter  can  be  addressed  in  an 
expeditious  manner. 


By  Mr.  BREAUX  (for  himself,  Mr. 
FaiRCLOTH,     Mr.     Heflin,     Mr. 
INHOFE,    Mr.    Helms,    and   Mr. 
Mack): 
S.   2103.   A   bill   to   amend   title   17, 
United  States  Code,  to  protect  vessel 
hull  designs  against  unauthorized  du- 
plication, and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 

THE  BOAT  PROTECTION  ACT  OF  1996 

•  Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  a  bill,  entitled  the  Boat 
Protection  Act  of  1996.  The  bill  will  at- 
tempt to  stop  an  increasingly  common 
problem  facing  America's  marine  man- 
ufacturers— the  unauthorized  copying 
of  boat  hull  designs.  Such  piracy 
threatens  the  integrity  of  the  U.S.  ma- 
rine manufacturing  industry  and  the 
safety  of  American  boaters. 

A  boat  manufacturer  invests  signifi- 
cant resources  in  creating  a  safe,  struc- 
turally sound,  high  performance  boat 
hull  design  from  which  a  line  of  vessels 
can  be  manufactured.  Standard  prac- 
tice calls  for  manufacturing  engineers 
to  create  a  hull  model,  or  plug,  from 
which  they  cast  a  mold.  This  mold  is 
then  used  for  mass  production  of  boat 
hulls.  Unfortunately,  those  Intent  on 
pirating  such  a  design  can  simply  use  a 
finished  boat  hull  to  develop  their  own 
mold.  This  copied  mold  can  then  be 
used  to  manufacture  boat  hulls  Iden- 
tical in  appearance  to  the  original  line, 
and  at  a  cost  well  below  that  Incurred 
by  the  original  designer. 

This  so-called  hull  splashing  is  a  sig- 
nificaait  problem  for  consumers,  manu- 
facturers, and  boat  design  firms.  Amer- 
ican consumers  are  defrauded  in  the 
sense  that  they  do  not  benefit  from  the 
many  aspects  of  the  original  hull  de- 
sign that  contribute  to  its  structural 
integrity  and  safety,  and  they  are  not 
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aware  that  the  boat  they  have  pur- 
chased has  been  copied  from  an  exist- 
ing design.  Moreover,  if  original  manu- 
facturers are  undersold  by  these  copies, 
they  may  no  longer  be  willing  to  invest 
in  new,  iimovative  boat  designs — boat 
designs  that  could  provide  safer,  less 
expensive,  quality  watercraft  for  con- 
sumers. 

A  number  of  States  have  enacted 
anti-boat-hull-copying,  or  plug  mold, 
statutes  to  address  this  problem  of  hull 
splashing.  These  States  include  my 
State  of  Louisiana,  as  well  as  Alabama, 
California,  Florida,  Indiana,  Kansas, 
Mau-yland,  Mississippi.  Missouri,  Ten- 
nessee, and  Wisconsin.  However,  a  deci- 
sion by  the  U.S.  Supreme  Court  in  Bo- 
nito  Boats  versus  Thundercraft  Boats, 
Inc.,  invalidated  these  State  statutes 
on  the  basis  of  Federal  patent  laws  pre- 
emption. The  legislation  I  am  intro- 
ducing today  would  address  the  con- 
cerns of  hull  splashing  without  at- 
tempting to  amend  the  patent  are 
copyright  laws. 

Such  nonintruslve  initiatives  are  not 
new  to  Congress.  In  1984,  Congress 
acted  to  protect  the  unique  nature  of 
design  work  when  it  passed  the  Semi- 
conductor Chip  Protection  Act.  This 
act  was  designed  to  protect  the  mask 
works  of  semiconductor  chips,  which 
are  essentially  the  molds  form  which 
the  chips  are  made,  against  unauthor- 
ized duplication.  I  believe  that  the  ap- 
proach Congress  took  in  that  legisla- 
tion would  also  be  sufficient  to  protect 
boat  hull  designs. 

The  Boat  Protection  Act  of  1996 
would  work  in  concert  with  current 
Federal  law  to  protect  American  ma- 
rine manufacturers  from  harmful  and 
unfair  competition.  I  am  introducing 
this  bill  today  as  a  demonstration  of 
my  commitment  to  the  immediate  res- 
olution of  this  problem,  and  since  en- 
actment of  this  legislation  during  the 
remaining  days  of  the  104th  Congress  is 
unlikely,  I  intend  to  pursue  this  issue 
as  priority  In  the  105th  Congress. 

I  urge  my  colleagues  to  support  the 
Boat  Protection  Act  of  1996  and  to  join 
In  this  effort  to  protect  the  American 
public  and  the  marine  manufacturing 
community  from  the  assault  on  Amer- 
ican ingenuity  caused  by  hull  splash- 
ing.* 

By  Mr.  WARNER  (for  himself,  Mr.  ROBB, 
Mr.  Sarbanes  and  Ms.  MncuLSia); 

S.J.  Res.  62.  A  joint  resolution  grant- 
ing the  consent  of  the  Congress  to 
amendments  made  by  Maryland,  Vir- 
ginia, and  the  District  of  Columbia  to 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact;  to  the 
Committee  on  the  Judiciary. 

THE  WASHINGTON  METBOPOUTAN  AREA  TRANSfT 
REGULATION  COMPACT  AMENDMENTS  ACT  OF  1996 

•  Mr.  WARNER.  Mr.  President,  I  am 
Introducing  legislation  today  which 
would  grant  the  consent  of  Congress  to 
amendments  made  by  the  Common- 
wealth of  Virginia,  the  State  of  Mary- 
land, and  the  District  of  Columbia  to 


the  Washington  Metropolitan  Area 
Transit  Regulation  Compact.  The  com- 
pact amendments  that  are  being  pro- 
posed today  govern  how  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity (WMATA),  better  known  as 
"Metro",  conducts  its  daily  operations 
as  a  transit  provider. 

The  Washington  Metropolitan  Area 
Transit  Authority  was  established  In 
1967  by  Congress  when  it  consented  to 
an  Interstate  Compact  created  by  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia. The  authority  was  established 
to  plan,  finance,  construct  and  operate 
a  comprehensive  public  transit  system 
for  the  Metropolitan  Washington  area. 
Today,  Metro  operates  1,439  buses  and 
764  rail  cars  serving  the  entire  national 
capital  region.  The  Metrorall  System, 
sometimes  called  "America's  Subway" 
has  89  miles  and  74  stations  currently 
in  service.  Over  the  next  several  years, 
Metro  will  construct  another  13.5  miles 
of  the  rail  system,  with  the  planned 
103-mile  rail  system  being  completed  in 
2001. 

The  Washington  Metropolitan  Area 
Transit  Authority  Compact  has  been 
amended  five  times  since  its  inception. 
The  amendments  that  are  before  the 
Committee  are  a  sixth  set  of  amend- 
ments that  will  enable  the  transit 
agency  to  perform  its  functions  more 
efficiently  and  cost  effectively. 

The  proposed  amendments  primarily, 
and  most  importantly,  modify  the 
Authority's  procurement  practices  to 
conform  with  recently  enacted  federal 
procurement  reforms.  Currently,  the 
Authority  must  use  a  sealed  bid  proc- 
ess in  purchasing  capital  items.  As  you 
can  irnaglne,  the  Authority  conducts 
extensive  procurement  in  constructing 
the  rail  system.  The  proposed  amend- 
ments will  enable  Metro  to  engage  in 
competitive  negotiations  on  capital 
contracts,  as  an  alternative  to  the 
sealed  bid  process.  This  amendment  is 
particularly  important  as  a  means  for 
the  Authority  to  reduce  its  costs. 

The  transit  agency  will  be  better  able 
to  define  selection  criteria  and  elimi- 
nate costly  items  from  bid  proposals.  If 
a  prospective  contractor  recommends  a 
change  in  a  bid  specification,  under  the 
proposed  amendment  that  Authority 
will  be  able  to  take  advantage  of  this 
cost  savings. 

The  proi)osed  amendments  will  also 
allow  the  Authority  to  raise  its  sim- 
plified purchasing  ceiling  from  $10,000 
to  the  federal  level.  The  Federal  Tran- 
sit Administration,  part  of  the  U.S.  De- 
partment of  Transportation,  has  en- 
couraged states  and  localities  to  raise 
the  dollar  threshold  for  small  pur- 
chases to  $100,000  to  come  into  con- 
formity with  Federal  procedures.  The 
Authority  and  the  jurisdictions  it 
serves  strongly  endorse  this  proposed 
amendment,  allowing  the  Authority  to 
conduct  its  business  In  an  efficient, 
business-like  manner,  rather  than 
being  required  to  publish  voluminous 


bid  specifications,  even  on  small  pur- 
chases. Under  this  revision,  WMATA 
will  be  able  to  publish  a  simplified  bid 
specification  and  accept  price 
quotations,  thus  streamlining  its  pro- 
cxirement  procedures.  Given  Inflation 
rates  over  the  past  several  years,  this 
amendment  provides  a  much  better 
definition  of  "small  purchase"  for  a 
government  agency. 

Finally,  there  are  several  administra- 
tive matters  addressed  in  the  proposed 
compact  amendments  that  are  cer- 
tainly of  a  housekeeping  nature.  These 
amendments  are  largely  codifications 
and  clarifications  of  current  practices. 
They  relate  to,  for  example,  the  pri- 
macy of  D.C.  Superior  Court  in  cases 
involving  WMATA,  and  the  definition 
of  a  quorum  at  'WMATA  Board  meet- 
ings. 

This  joint  resolution  is  of  the  utmost 
importance  to  the  Washington  Metro- 
politan Area  Transit  Authority.  It  goes 
straight  to  the  heart  of  how  the  Tran- 
sit Authority  does  business.* 


ADDITIONAL  COSPONSORS 

S.  968 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  INOUYE]  was  added  as  a  cosponsor 
of  S.  968,  a  bill  to  require  the  Secretary 
of  the  Interior  to  prohibit  the  import, 
export,  sale,  purchase,  and  possession 
of  bear  viscera  or  products  that  con- 
tain or  claim  to  contain  bear  viscera, 
and  for  other  purposes. 

S.  1832 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1832,  a  bill  to  amend  title  n  of 
the  Social  Security  Act  to  provide  that 
a  monthly  insurance  benefit  there- 
under shall  be  paid  for  the  month  in 
which  the  recipient  dies,  subject  to  a 
reduction  of  50  percent  if  the  recipient 
dies  during  the  first  15  days  of  such 
month,  and  for  other  purposes. 

S.  2000 

At  the  request  of  Mr.  Thomas,  his 
name  was  added  as  a  cosponsor  of  S. 
2000,  a  bill  to  make  certain  laws  appli- 
cable to  the  Executive  Office  of  the 
President,  and  for  other  purposes. 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  THxmMOND],  the  Senator  from 
Connecticut  [Mr.  Lteberman],  and  the 
Senator  from  Alaska  [Mr.  MURKOWSKI] 
were  added  as  cosponsors  of  S.  2000, 
supra. 

8.3030 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  2030,  a  bill  to  establish  nationally 
uniform  requirements  regarding  the  ti- 
tling and  registration  of  salvage,  non- 
repairable,  and  rebuilt  vehicles,  and  for 
other  purposes. 

S.  307$ 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Tennessee 
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[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  2075,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  ad- 
ditional consiomer  protections  for 
Medicare  supplemental  insurance. 

SENATE  CONCURRENT  RESOLUTION  71 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Pennsyl- 
vania [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 71,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  the  persecution  of  Christians 
worldwide. 


AMENDMENTS  SUBMITTED 


THE  MARITIME  SECURITY  ACT  OF 
1996 


GRASSLEY  AMENDMENTS  NOS. 
5393-5395 

Mr.  GRASSLEY  proposed  three 
amendments  to  the  bill  (H.R.  1350)  to 
amend  the  Merchant  Marine  Act,  1936 
to  revitalize  the  U.S.-flag  merchant 
marine,  and  for  other  piu-jroses:  as  fol- 
lows: 

AMENDMENT  NO.  5393 

On  page  23,  after  line  25,  Insert  the  follow- 
ing: 

"(7)  Fair  and  reasonable  compensation.— 
The  term  "fair  and  reasonable  compensation' 
means  that  charges  for  transportation  pro- 
vided by  a  vessel  under  section  653  do  not  ex- 
ceed by  more  than  6  percent  the  lowest 
charges  for  the  transportation  of  similar  vol- 
umes of  containerized  or  break  bulk  cargoes 
for  private  persons. 

At  the  end  of  the  bill.  Insert  the  following: 

SEC.  18.  MERCHANT  MARINE  ACT,  1936. 

Section  901(b)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1241(b))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  For  the  purposes  of  this  subsection, 
the  Secretary  of  Transportation  shall  con- 
sider the  rates  of  privately  owned  United 
States-flag  commercial  vessels  that  are 
available  to  an  agency  to  transport  cargo 
pursuant  to  paragraph  (1)  not  to  be  fair  amd 
reasonable  If.  at  the  time  the  agency  ar- 
ranges for  the  transportation  of  the  cargo, 
the  lowest  acceptable  rate  offered  for  the 
transportation  by  a  privately  owned  United 
States-flag  commercial  vessel  exceeds  the 
lowest  acceptable  rate  offered  for  the  trans- 
portation by  a  foreign-flag  commercial  ves- 
sel by  more  than  6  percent.". 

SEC.  1».  MIUTARY  SUPPLIES. 

(a)  In  General.— Section  2631  of  title  10, 
United  States  Code,  Is  amended— 
(1)  Is  subsection  (a)— 

(A)  in  the  second  sentence,  by  striking  "Is 
excessive  or  otherwise  unreasonable"  and  In- 
serting "Is  not  fair  and  reasonable";  and 

(B)  In  the  third  sentence,  by  striking  "by 
those  vessels  may  not  be  higher  than  the 
charges  made  for  transporting  like  goods  for 
private  persons"  and  Inserting  "by  those  ves- 
sels as  containerized  or  break  bulk  cargoes 
may  not  be  higher  than  the  charges  made  for 
transporting  similar  volumes  of  container- 
ized or  break  bulk  cargoes  for  private  per- 
sons". (2)  In  subsection  (b)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 


(B)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  purposes  of  this  section,  the  Presi- 
dent shall  consider  the  rates  charged  by  a 
vessel  referred  to  In  this  section  not  to  be 
fair  and  reasonable  If,  at  the  time  the  ar- 
rangement Is  made  for  the  transportation  by 
sea  of  supplies  referred  to  In  subsection  (a). 
the  lowest  acceptable  freight  offered  for  the 
transportation  by  any  such  vessel  exceeds  by 
more  than  6  percent  the  lowest  acceptable 
freight  charged  by  a  foreign-flag  commercial 
vessel  for  transporting  similar  volumes  of 
containerized  or  break  bulk  cargoes  between 
the  same  geographic  trade  areas  of  origin 
and  destination.". 

(b)  Motor  Vehicles  for  Member  on 
Charge  of  Permanent  Station.— Section 
2634  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  In  subsection  (a)(3),  by  Inserting  "or  If 
the  freight  charged  by  a  vessel,  referred  to  in 
clause  (1)  or  (2)  is  not  fair  and  reasonable" 
after  "available";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  clause: 

"(3)  The  term  "fair  and  reasonable'  means 
with  respect  to  the  transportation  of  a 
motor  vehicle  by  a  vessel  referred  to  in 
clause  (1)  or  (2)  of  subsection  (a)  that  the 
freight  charged  for  such  transportation  does 
not  exceed,  by  more  than  6  percent,  the  low- 
est freight  charged  for  such  transportation 
by  a  vessel  referred  to  in  clause  (3).". 

Amendment  no.  5394 

On  page  16.  between  lines  23  and  24.  insert 
the  following: 

"(q)  prohxbmon  on  the  use  of  funds  for 
Lobbying  or  Public  Education.— 

"(1)  In  general.— An  operating  agreement 
under  this  subtitle  shall  provide  that  no  pay- 
ment received  by  an  owner  or  operator  under 
the  operating  agreement  may  be  used  for  the 
purpose  of  lobbying  or  public  education. 

"(2)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  terms  'lobbying'  and  'public  edu- 
cation' shall  have  the  meanings  provided 
those  terms  by  the  Secretary  of  Transpor- 
tation." 

On  page  18,  between  lines  21  and  22,  insert 
the  following: 

•■(4)  PROHIBmON  on  THE  USE  OF  FUNDS  FOR 
LOBBTING  OR  PUBUC  EDUCATION.— 

"(A)  In  general.— An  Emergency  Pre- 
paredness Agreement  under  this  section 
shall  provide  that  no  payment  received  by  a 
contractor  under  this  section  may  be  used 
for  the  purix>se  of  lobbying  or  public  edu- 
cation. 

"(B)  DEFDJmoNS.— For  purposes  of  this 
paragraph,  the  terms  'lobbjrlng'  and  'public 
education'  shall  have  the  meanings  provided 
those  terms  by  the  Secretary  of  Transpor- 
tation." 

On  page  26.  between  lines  17  aoid  18,  Insert 
the  following  new  subsection: 

"(C)  PROHIBrnON  OF  THE  USE  OF  FUNDS  FOR 
LOBBYING  OR  PUBUC  EDUCATION.— SeCtlon  603 

of  the  Merchant  Marine  Act,  1936  (46  U.S.C. 
App.  1173)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"  '(g)  Prohxbition  on  the  Use  of  Funds  for 
Lobbying  or  Pubuc  Educa'Hon.— 

"  '(1)  In  general.— No  subsidy  received  by 
a  contractor  under  a  contract  under  this  sec- 
tion may  be  used  for  the  purpose  of  lobbying 
or  public  education. 

"'(2)  DEFiNrnoNS. — For  purposes  of  this 
subsection,  the  terms,  "lobbying"  and  "pub- 
lic education"  shall  have  the  meanings  pro- 
vided those  terms  by  the  Secretary  of  Trans- 
portation'." 

On  page  16,  between  lines  23  and  24,  insert 
the  following: 


"(q)  PROHIBmON  ON  the  USE  OF  FUNDS  TO 

Influence  an  Election.— An  operating 
agreement  under  this  subtitle  shall  provide 
that  no  payment  received  by  an  owner  or  op- 
erator under  the  operating  agreement  may 
be  used  for  the  purpose  of  influencing  an 
election.". 

On  page  18,  between  lines  21  and  22,  Insert 
the  following: 

"(4)  PRomsmoN  on  the  use  of  funds  to 
influence  an  election. — An  Emergency  Pre- 
paredness Agreement  under  this  section 
shall  provide  that  no  payment  received  by  a 
contractor  under  this  section  may  be  used 
for  the  purpose  of  influencing  an  election.". 

On  page  26.  between  lines  17  and  18,  Insert 
the  following: 

"(C)  PROHIBmON  ON  the  USE  OF  FUNDS  TO 

Influence  an  Election.— Section  603  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1173)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"  '(g)  PROHIBITION  ON  THE  USE  OF  FUNDS  TO 

INFLUENCE  AN  ELECTION.— No  Subsidy  re- 
ceived by  a  contractor  under  a  contract 
under  this  section  may  be  used  for  the  pur- 
pose of  Influencing  an  election.". 

AMENDME.Vr  NO.  5395 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC     .  IMPLEMENTATIO.N  OF  VOLUNTARY  INTER- 
MODAL  SEALIFT  AGREEMENT. 

(a)  In  General.— In  any  national  emer- 
gency covered  under  the  'Voluntary  Inter- 
modal  Seallft  Agreement  described  in  the 
notice  Issued  by  the  Maritime  Administra- 
tion on  October  19.  1995,  at  60  Fed.  Reg.  54144. 
the  Secretary  of  Transportation  shall  ensure 
that,  to  the  maximum  extend  practicable. 
United  States-flag  vessels  are  called  into 
service  to  satisfy  Department  of  Defense 
contingency  seallft  requirements  under  a 
Stage  in  activation  of  the  Agreement  (as  de- 
scribed In  the  notice)  before  foreign  flag  ves- 
sels are  used  to  satisfy  any  such  require- 
ments. 

(b)  Level  of  PARTiciPA-noN.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  United  States-flag 
vessels  that  are  the  subject  to  a  payment  or 
subsidy  under  title  'VI  of  the  Merchant  Ma- 
rine Act.  1936,  as  amended  by  section  2  of 
this  Act,  shall  be  required  to  participate 
under  the  Voluntary  Intermodal  Seallft 
Agreement  in  accordance  with  this  section. 

(2)  Stage  m  level  of  participants.— In  a 
Stage  in  activation  of  the  Voluntary  Inter- 
modal Seallft  Agreement,  a  carrier  shall 
make  available  for  satisfying  Department  of 
Defense  contingency  seallft  requirements  100 
percent  of  the  carrier's  United  States-flag 
vessels  that  are  subject  to  a  payment  or  sub- 
sidy referred  to  In  paragraph  (1). 

(3)  Stage  i  or  n  le\-el  of  par'hcipation.- 
In  a  Stage  I  or  n  activation  of  the  Voluntary 
Intermodal  Seallft  Agreement,  a  carrier 
shall  make  available  for  satisfying  Depaox- 
ment  of  Defense  contingency  seallft  require- 
ments the  maximum  percentage  practicable 
for  the  carrier's  United  States-flag  vessels 
that  are  subject  to  a  payment  or  subsidy  re- 
ferred to  in  paragraph  (1). 

(c)  Requirement  for  Certain  Stage  m 

PAR'nCIPANTS.- 

(1)  Requiremen't.— Notwithstanding  any 
other  provision  of  law.  in  the  provision  of 
seallft  services  in  accordance  with  a  Stage 
m  activation  of  the  Voluntary  Intermodal 
Seallft  Agreement,  a  United  States-flag  ves- 
sel referred  to  in  subsection  (b)  shall  be  oper- 
ated by  a  crew  composed  entirely  of  United 
States  citizens— 

(A)  whenever  the  vessel  is  in  a  combat 
zone;  and 
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(B)  during  any  other  activity  under  Stage 
in  of  such  agreement. 

(2)  PROHIBmON. — A  carrier  may  not  use 
any  vessel  other  than  a  United  States-flag 
vessel  operated  by  a  crew  composed  entirely 
of  citizens  of  the  United  States  to  provide 
any  part  of  seallft  services  that  the  carrier  Is 
obligated  to  provide  under  a  Stage  m  activa- 
tion of  the  Voluntary  Intermodal  Seallft 
Agreement. 

(d)  CONSULTATION.— The  Administrator  of 
the  Maritime  Administration,  In  consulta- 
tion with  the  Secretary  of  Defense,  shall  es- 
tablish procedures  to  ensure  that  the  re- 
quirements of  this  section  are  met. 

(e)  DEFINITIONS.— For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

(1)  COMBAT  ZONE.— -The  term  "combat 
zone"  shall  have  the  meaning  provided  that 
term  in  section  112(c)(2)  of  the  Internal  Reve- 
nue Code  of  1986. 

(2)  NATIONAL  EMERGENCY.— The  term  "na- 
tional emergency  "  means  a  general  declara- 
tion of  emergency  with  respect  to  the  na- 
tional defense  made  by  the  President  or  by 
the  Congress. 


HARKIN  AMENDMENT  NO.  5396 

Mr.  INOUYE  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  amendment 
No.  5393  proposed  by  Mr.  GRASSLEY  to 
the  bill,  H.R.  1350,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SEC.    .  OCEAN  FREIGHT  CHARGES. 

(a)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  Government  for  any 
fiscal  year,  to  the  extent  that  such  charges 
are  greater  than  would  otherwise  be  the  case 
because  of  the  application  of  a  requirement 
that  agricultural  commodities  be  trans- 
ported m  United  States-flag  vessels. 

(b)  APPUCA'noN  OF  Other  acts.— Sub- 
sections (c).  (d),  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

(c)  DEFINITIONS.- As  used  in  this  section: 

(1)  AGRicuLTLTiAL  coMMODm'.— Ther  term 
"agricultural  commodity"  has  the  same 
meaning  given  to  such  term  by  section  402  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954. 

(2)  FOOD  ASSISTANCE.— The  term  "food  as- 
sistance" means  any  export  activity  de- 
scribed in  section  901b(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App.  1241f(b)). 


THE  HEALTH  CENTERS 
CONSOLIDATION  ACT  OF  1996 


KASSABAUM  AMENDMENT  NO.  5397 
Mr.  LOTT  (for  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  the  bill  (S. 
1044)  to  amend  title  m  of  the  Public 
Health  Service  Act  to  consolidate  and 
reauthorize  provisions  relating  to 
health  centers,  and  for  other  purposes; 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

SECTION  1.  SBORTTTTUE. 

This  Act  may  be  cited  as  the  "Health  Cen- 
ters Consolidation  Act  of  1996". 


SEC.  2.  CONSOLIDATION  AND  REAUTHORIZATION 
OF  PROVISIONS. 

Subpart  I  of  part  D  of  title  m  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  to  read  as  follows: 

"Subpart  I— Health  Centers 
"SEC.  330.  HEALTH  CENTERS- 

"(a)  DEFINITION  OF  HEALTH  CENTER.— 

"(1)  In  GENERAL. — For  purposes  of  this  sec- 
tion, the  term  'health  center'  means  an  en- 
tity that  serves  a  population  that  is  medi- 
cally underserved,  or  a  special  medically  un- 
derserved  population  comprised  of  migratory 
and  seasonal  agricultural  workers,  the  home- 
less, and  residents  of  public  housing,  by  pro- 
viding, either  through  the  staff  and  support- 
ing resources  of  the  center  or  through  con- 
tracts or  cooperative  arrangements — 

"(A)  required  primary  health  services  (as 
deflned  In  subsection  (b)(1));  and 

"(B)  as  may  be  appropriate  for  particular 
centers,  additional  health  services  (as  de- 
flned in  subsection  (b)(2))  necessary  for  the 
adequate  support  of  the  primary  health  serv- 
ices required  under  subparagraph  (A); 
for  all  residents  of  the  area  served  by  the 
center  (hereafter  referred  to  in  this  section 
as  the  'catchment  area). 

"(2)  LrMiTATiON. — The  requirement  in  para- 
graph (1)  to  provide  services  for  all  residents 
within  a  catchment  area  shall  not  apply  in 
the  case  of  a  health  center  receiving  a  grant 
only  under  subsection  (g).  (h),  or  (1). 

"(b)  DEFINITIONS. — For  purposes  of  this  sec- 
tion: 

"(1)  REQLTRED  PRIMARY  HEALTH  SERVICES.— 

"(A)  In  GENERAL.— The  term  'required  pri- 
mary health  services'  means— 

"(1)  basic  health  services  which,  for  pur- 
poses of  this  section,  shall  consist  of— 

"(I)  health  services  related  to  family  medi- 
cine. Internal  medicine,  pediatrics,  obstet- 
rics, or  gynecology  that  are  furnished  by 
physicians  and  where  appropriate,  physician 
assistants,  nurse  practitioners,  and  nurse 
mldwlves; 

"(H)  diagnostic  laboratory  and  radiologic 
services; 

"(in)  preventive  health  services,  includ- 
ing- 

"(aa)  prenatal  and  perinatal  services; 

"(bb)  screening  for  breast  and  cervical  can- 
cer; 

"(cc)  well-child  services; 

"(dd)  immunizations  against  vaccine-pre- 
ventable diseases; 

"(ee)  screenings  for  elevated  blood  lead 
levels,  communicable  diseases,  and  choles- 
terol; 

"(ff)  pediatric  eye.  ear.  and  dental 
screenings  to  determine  the  need  for  vision 
and  hearing  correction  and  dental  care; 

"(.gg)  voluntary  family  planning  services; 
and 

"(hh)  preventive  dental  services; 

"(IV)  emergency  medical  services;  and 

"(V)  pharmaceutical  services  as  may  be  ap- 
propriate for  particular  centers; 

"(11)  referrals  to  jarovlders  of  medical  serv- 
ices and  other  health-related  services  (In- 
cluding substance  abuse  and  mental  health 
services); 

"(111)  patient  case  management  services 
(Incluillng  counseling,  referral,  and  follow-up 
services)  and  other  services  designed  to  as- 
sist health  center  patients  in  establishing 
eligibility  for  and  gaining  access  to  Federal. 
State,  and  local  programs  that  provide  or  fl- 
nanclally  support  the  provision  of  medical, 
social,  educational,  or  other  related  services; 

"(Iv)  services  that  enable  individuals  to 
use  the  services  of  the  health  center  (includ- 
ing outreach  and  transportation  services 
and.  If  a  substantial  number  of  the  individ- 


uals in  the  population  served  by  a  center  are 
of  limited  English-speaking  ability,  the  serv- 
ices of  appropriate  personnel  fluent  In  the 
language  spoken  by  a  predominant  number 
of  such  Individuals);  and 

"(V)  education  of  patients  and  the  general 
population  served  by  the  health  center  re- 
garding the  availability  and  proper  use  of 
health  services. 

"(B)  EXCEPTION.— With  respect  to  a  health 
center  that  receives  a  grant  only  under  sub- 
section (g),  the  Secretary,  upon  a  showing  of 
good  cause,  shall— 

"(1)  waive  the  requirement  that  the  center 
provide  all  required  primary  health  services 
under  this  paragraph;  and 

"(11)  approve,  as  appropriate,  the  provision 
of  certain  required  primary  health  services 
only  during  certain  periods  of  the  year. 

"(2)     ADDITIONAL     HEALTH     SERVICES.— The 

term  'additional  health  services'  means  serv- 
ices that  are  not  Included  as  required  pri- 
mary health  services  and  that  are  appro- 
priate to  meet  the  health  needs  of  the  popu- 
lation served  by  the  health  center  Involved. 
Such  term  may  Include — 

"(A)  environmental  health  services,  in- 
cluding— 

"(1)  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with  water 
supply; 

"(11)  sewage  treatment; 

"(111)  solid  waste  disposal; 

"(Iv)  rodent  and  parasitic  Infestation; 

"(V)  fleld  sanitation: 

"(vl)  housing;  and 

"(vil)  other  environmental  factors  related 
to  health;  and 

"(B)  In  the  case  of  health  centers  receiving 
grants  under  subsection  (g).  special  occupa- 
tion-related health  services  for  migratory 
and  seasonal  agricultural  workers,  includ- 
ing- 

"(1)  screening  for  and  control  of  Infectious 
diseases,  including  parasitic  diseases;  and 

"(11)  injury  prevention  programs,  including 
prevention  of  exposure  to  unsafe  levels  of  ag- 
ricultural chemicals  including  pesticides. 

"(3)  MEDICALLY  UNDERSERVED  POPU- 
LATIONS.— 

"(A)  In  general.— The  term  'medically  un- 
derserved population'  means  the  population 
of  an  urban  or  rural  area  designated  by  the 
Secretary  as  an  area  with  a  shortage  of  per- 
sonal health  services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services. 

"(B)  CRfTERlA.— In  carrying  out  subpara- 
graph (A),  the  Secretary  shall  prescribe  cri- 
teria for  determining  the  speciflc  shortages 
of  personal  health  services  of  an  area  or  pop- 
ulation group.  Such  criteria  shall — 

"(1)  take  into  account  comments  received 
by  the  Secretary  from  the  chief  executive  of- 
flcer  of  a  State  and  local  officials  in  a  State: 
and 

"(11)  include  factors  indicative  of  the 
health  status  of  a  iwpulation  group  or  resi- 
dents of  an  area,  the  ability  of  the  residents 
of  an  area  or  of  a  population  group  to  pay  for 
health  services  and  their  accessibility  to 
them,  and  the  availability  of  health  profes- 
sionals to  residents  of  an  area  or  to  a  popu- 
lation group. 

"(C)  Limitation.- The  Secretary  may  not 
designate  a  medically  underserved  popu- 
lation in  a  State  or  terminate  the  designa- 
tion of  such  a  population  unless,  prior  to 
such  designation  or  termination,  the  Sec- 
retary provides  reasonable  notice  and  oppor- 
tunity for  comment  and  consults  with — 

"(1)  the  chief  executive  officer  of  such 
State; 

"(11)  local  officials  in  such  State;  and 


24186 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1996 


"(111)  the  organization.  If  any.  which  rep- 
resents a  majority  of  health  centers  In  such 
State. 

•'(D)  Permissible  designation.— The  Sec- 
retary may  designate  a  medically  under- 
served  population  that  does  not  meet  the  cri- 
teria established  under  subparagraph  (B)  if 
the  chief  executive  officer  of  the  State  in 
which  such  population  Is  located  and  local 
officials  of  such  State  recommend  the  des- 
ignation of  such  population  based  on  unusual 
local  conditions  which  are  a  barrier  to  access 
to  or  the  availability  of  personal  health  serv- 
ices. 

"(c)  Planning  Grants.— 

"(1)  In  general.— 

"(A)  CENTERS.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  plan  and  develop  health 
centers  which  will  serve  medically  under- 
served  populations.  A  project  for  which  a 
grant  may  be  made  under  this  subsection 
may  include  the  cost  of  the  acquisition  and 
lease  of  buUdings  and  equipment  (including 
the  costs  of  amortizing  the  principal  of.  and 
paying  the  interest  on.  loans)  and  shall  in- 
clude— 

"(1)  An  assessment  of  the  need  that  the 
population  proposed  to  be  served  by  the 
health  center  for  which  the  project  is  under- 
taken has  for  required  primary  health  serv- 
ices and  additional  health  services; 

"(11)  the  design  of  a  health  center  program 
for  such  population  based  on  such  assess- 
ment; 

••(111)  efforts  to  secure,  within  the  proposed 
catchment  area  of  such  center,  financial  and 
professional  assistance  and  support  for  the 
project; 

"(iv)  initiation  and  encouragement  of  con- 
tinuing community  Involvement  in  the  de- 
velopment and  operation  of  the  project;  and 

"(v)  proposed  linkages  between  the  center 
and  other  appropriate  provider  entities,  such 
as  health  departments,  local  hospitals,  and 
rural  health  clinics,  to  provide  better  coordi- 
nated, tilgher  quality,  and  more  cost-effec- 
tive health  care  services. 

"(B)  Comprehensive  service  deltvery 
NETWORKS  AND  PLANS.— The  Secretary  may 
make  grants  to  health  centers  that  receive 
assistance  under  this  section  to  enable  the 
centers  to  plan  and  develop  a  network  or 
plan  for  the  provision  of  health  services, 
which  may  Include  the  provision  of  health 
services  on  a  prepaid  basis  or  through  an- 
other managed  care  arrangement,  to  some  or 
to  all  of  the  Individuals  which  the  centers 
serve.  Such  a  grant  may  only  be  made  for 
such  a  center  if— 

"(1)  the  center  has  received  grants  under 
subsection  (e)(1)(A)  for  at  least  2  consecutive 
years  preceding  the  yeair  of  the  grant  under 
this  subparagraph  or  has  otherwise  dem- 
onstrated, as  required  by  the  Secretary,  that 
such  center  has  been  providing  primary  care 
services  for  at  least  the  2  consecutive  years 
immediately  preceding  such  year;  and 

"(11)  the  center  provides  assurances  satis- 
factory to  the  Secretary  that  the  provision 
of  such  services  on  a  prepaid  basis,  or  under 
another  managed  care  arrangement,  will  not 
result  In  the  diminution  of  the  level  or  qual- 
ity of  health  services  provided  to  the  medi- 
cally underserved  population  served  prior  to 
the  grant  under  this  subparagraph. 
Any  such  grant  may  Include  the  acquisition 
and  lease  of  buildings  and  equipment  which 
may  include  data  and  information  systems 
(including  the  costs  of  amortizing  the  prin- 
cipal of,  and  paying  the  Interest  on.  loans), 
and  providing  training  and  technical  assist- 
ance related  to  the  provision  of  health  serv- 
ices on  a  prepaid   basis  or  under  another 


managed  care  arrangement,  and  for  other 
purposes  that  promote  the  development  of 
managed  care  networks  and  plans. 

"(2)  Limitation.- Not  more  than  two 
grants  may  be  made  under  this  subsection 
for  the  same  project,  except  that  upon  a 
showing  of  good  cause,  the  Secretary  may 
make  additional  grant  awards. 

"(d)  Managed  Care  Loan  Guarantee  Pro- 
gram.— 

•■(1)  establishmen-t.— 

••(A)  In  general.— The  Secretary  shall  es- 
tablish a  program  under  which  the  Secretary 
may.  in  accordance  with  this  subsection  and 
to  the  extent  that  appropriations  are  pro- 
vided in  advance  for  such  program,  guaran- 
tee the  principal  and  Interest  on  loans  made 
by  non-Federal  lenders  to  health  centers 
funded  under  this  section  for  the  costs  of  de- 
veloping and  operating  managed  care  net- 
works or  plans. 

■•(B)  Use  of  fl-nds.— Loan  funds  guaran- 
teed under  this  subsection  may  be  used— 

■•(i)  to  establish  reserves  for  the  furnishing 
of  services  on  a  pre-paid  basis;  or 

•'(ii)  for  costs  incurred  by  the  center  or 
centers,  otherwise  permitted  under  this  sec- 
tion, as  the  Secretary  determines  are  nec- 
essary to  enable  a  center  or  centers  to  de- 
velop, operate,  and  own  the  network  or  plan. 

•'(C)    PUBUCATION    OF    GUIDANCE.- Prior    tO 

considering  an  application  submitted  under 
this  subsection,  the  Secretary  shall  publish 
guidelines  to  provide  guidance  on  the  imple- 
mentation of  this  section.  The  Secretarj- 
sliall  make  such  guidelines  available  to  the 
universe  of  parties  affected  under  this  sub- 
section, distribute  such  guidelines  to  such 
parties  upon  the  request  of  such  parties,  and 
provide  a  copy  of  such  guidelines  to  the  ap- 
propriate committees  of  Congress. 

••(2)  PROTECTION  OF  FINANCIAL  INTERESTS.— 

"(A)  Ln"  general.— The  Secretary  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  subsection  unless  the  Secretary  deter- 
mines that — 

"(i)  the  terms,  conditions,  security  (if 
any),  and  schedule  and  amount  of  repay- 
ments with  respect  to  the  loan  are  sufficient 
to  protect  the  financial  interests  of  the 
United  States  and  are  otherwise  reasonable, 
including  a  determination  that  the  rate  of 
interest  does  not  exceed  such  percent  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Secretary  determines  to  be  rea- 
sonable, taking  into  account  the  range  of  in- 
terjest  rates  prevailing  in  the  private  market 
for  similar  loans  and  the  risks  assumed  by 
the  United  States,  except  that  the  Secretary 
may  not  require  as  security  any  center  asset 
that  is,  or  may  be,  needed  by  the  center  or 
centers  Involved  to  provide  health  services; 

"(ID  the  loan  would  not  be  available  on 
reasonable  terms  and  conditions  without  the 
guarantee  under  this  subsection:  and 

"(ill)  amounts  appropriated  for  the  pro- 
gram under  this  subsection  are  sufficient  to 
provide  loan  guarantees  under  this  sub- 
section. 

"(B)  REC0\'ERT  OF  PAYMENTS.— 

"(1)  Ln  GENERAL.— The  United  States  shall 
be  entitled  to  recover  from  the  applicant  for 
a  loan  guarantee  under  this  subsection  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Secretary  for 
good  cause  waives  such  right  of  recovery 
(subject  to  appropriations  remaining  avail- 
able to  permit  such  a  waiver)  and.  upon  mak- 
ing any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of  the 
recipient  of  the  payments  with  resjwct  to 
which  the  guarantee  was  made.  Amounts  re- 
covered under  this  clause  shall  be  credited  as 
reimbursements  to  the  financing  account  of 
the  program. 


"(ii)  MODIFICATION  OF  TERMS  AND  CONDI- 
TIONS.—To  the  extent  permitted  by  clause 
(ill)  and  subject  to  the  requirements  of  sec- 
tion 504(e)  of  the  Credit  B«form  Act  of  1990  (2 
U.S.C.  661c(e)),  any  terms  and  conditions  ap- 
plicable to  a  loan  guarantee  under  this  sub- 
section (including  terms  and  conditions  im- 
posed under  clause  (iv))  may  be  modified  or 
waived  by  the  Secretary  to  the  extent  the 
Secretary  determines  it  to  be  consistent 
with  the  financial  Interest  of  the  United 
States. 

"(Hi)  iNCONTESTABlLm'.— Any  loan  guaran- 
tee made  by  the  Secretary  under  this  sub- 
section shall  be  incontestable— 

"(I)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the  ap- 
plicant engaged  In  fraud  or  misrepresenta- 
tion In  securing  such  guarantee;  and 

•'(H)  as  to  any  person  (or  successor  In  in- 
terest) who  makes  or  contracts  to  make  a 
loan  to  such  applicant  in  reliance  thereon 
unless  such  person  (or  successor  in  interest) 
engaged  in  fraud  or  misrepresentation  in 
making  or  contracting  to  make  such  loan. 

"(IV)     FURTHER    TERMS     .\ND    CONDITIONS.— 

Guarantees  of  loans  under  this  subsection 
sliall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
section  will  be  achieved. 

••(3)  Loan  origination  fees.— 

■•(A)  L\  general.— The  Secretary  shall  col- 
lect a  loan  origination  fee  with  respect  to 
loans  to  be  guaranteed  under  this  subsection, 
except  as  provided  in  subparagraph  (C). 

••(B)  AMOUN'T.- The  amount  of  a  loan  origi- 
nation fee  collected  by  the  Secretary  under 
subparagraph  (A)  shall  be  equal  to  the  esti- 
mated long  term  cost  of  the  loan  guarantees 
involved  to  the  Federal  Government  (exclud- 
ing administrative  costs),  calculated  on  a 
net  present  value  basis,  after  taking  into  ac- 
count any  appropriations  that  may  be  made 
for  the  purpose  of  offsetting  such  costs,  and 
in  accordance  with  the  criteria  used  to 
award  loan  guarantees  under  this  subsection. 

"(C)  Waiver.— The  Secretary  may  waive 
the  loan  origination  fee  for  a  health  center 
applicant  who  demonstrates  to  the  Secretary 
that  the  applicant  will  be  unable  to  meet  the 
conditions  of  the  loan  if  the  applicant  Incurs 
the  additional  cost  of  the  fee. 

"(4)  Defaults.— 

"(A)  In  general.— Subject  to  the  require- 
ments of  the  Credit  Reform  Act  of  1990  (2 
U.S.C.  661  et  seq.),  the  Secretary  may  take 
such  action  as  may  be  necessary  to  prevent 
a  default  on  a  loan  guaranteed  under  this 
subsection.  Including  the  waiver  of  regu- 
latory conditions,  deferral  of  loan  pasmients. 
renegotiation  of  loans,  and  the  expenditure 
of  funds  for  technical  and  consultative  as- 
sistance, for  the  temporary  payment  of  the 
interest  and  principal  on  such  a  loan,  and  for 
other  purposes.  Any  such  extwndlture  made 
under  the  preceding  sentence  on  behalf  of  a 
health  center  or  centers  shall  be  made  under 
such  terms  and  conditions  as  the  Secretary 
shall  prescribe,  including  the  Implementa- 
tion of  such  organizational,  operational,  and 
financial  reforms  as  the  Secretary  deter- 
mines are  appropriate  and  the  disclosure  of 
such  financial  or  other  Information  as  the 
Secretary  may  require  to  determine  the  ex- 
tent of  the  Implementation  of  such  reforms. 

"(B)  FORECLOSL-RE.— The  Secretary  may 
take  such  action,  consistent  with  State  law 
respecting  foreclosure  procedures  and.  with 
respect  to  reserves  required  for  furnishing 
services  on  a  prepaid  basis,  subject  to  the 
consent  of  the  affected  States,  as  the  Sec- 
retary determines  appropriate  to  protect  the 
Interest  of  the  United  States  in  the  event  of 
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a  default  on  a  loan  guaranteed  under  this 
subsection,  except  that  the  Secretary  may 
only  foreclose  on  assets  offered  as  security 
(if  anv)  In  accordance  with  paragraph 
(2)(A)(i). 

"(5)  LMTTATION.- Not  more  than  one  loan 
guarantee  may  be  made  under  this  sub- 
section for  the  same  network  or  plan,  except 
that  upon  a  showing  of  good  cause  the  Sec- 
retary may  make  additional  loan  guaran- 
tees. 

"(6)  ANNTJAL  REPORT.— Not  later  than  April 
1,  1998,  and  each  April  1  thereafter,  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning loan  guarantees  provided  under  this 
subsection.  Such  report  shall  include — 

"(A)  a  description  of  the  number,  amount, 
and  use  of  funds  received  under  each  loan 
guarantee  provided  under  this  subsection; 

■•(B)  a  description  of  any  defaults  with  re- 
spect to  such  loans  and  an  analysis  of  the 
reasons  for  such  defaults,  if  any;  and 

"(C)  a  description  of  the  steps  that  may 
have  been  taken  by  the  Secretary  to  assist 
an  entity  in  avoiding  such  a  default. 

"(7)  Program  evaluation.— Not  later  than 
June  30.  1999.  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  report  containing  an  evaluation 
of  the  program  authorized  under  this  sub- 
section. Such  evaluation  shall  Include  a  rec- 
ommendation with  respect  to  whether  or  not 
the  loan  guarantee  program  under  this  sub- 
section should  be  continued  and,  if  so,  any 
modifications  that  should  be  made  to  such 
program. 

••(8)  Authorization  of  APPROPRiA-noNS.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary. 

"(e)  Operatlng  Grants.— 

"(1)  AUTHOHm'.- 

"(A)  In  general.— The  Secretary  may 
make  grants  for  the  costs  of  the  operation  of 
public  and  nonprofit  private  health  centers 
that  provide  health  services  to  medically  un- 
derserved populations. 

"(B)  ENTTHES  THAT  FAIL  TO  MEET  CERTAIN 

reqltrements.— The  Secretary  may  make 
grants,  for  a  i)eriod  of  not  to  exceed  2-years. 
for  the  costs  of  the  operation  of  public  and 
nonprofit  private  entities  which  provide 
health  services  to  medically  underserved 
populations  but  with  respect  to  which  the 
Secretary  is  unable  to  make  each  of  the  de- 
terminations required  by  subsection  (J)(3). 

"(2)  USE  OF  FUNDS.— The  costs  for  which  a 
grant  may  be  made  under  subparagraph  (A) 
or  (B)  of  paragraph  (1)  may  include  the  costs 
of  acquiring  and  leasing  buildings  and  equip- 
ment (Including  the  costs  of  amortizing  the 
principal  of,  and  paying  interest  on,  loans), 
and  the  costs  of  providing  training  related  to 
the  provision  of  required  primary  health 
services  and  additional  health  services  and 
to  the  management  of  health  center  pro- 
grams. 

"(3)  CONSTRUCTION.— The  Secretary  naay 
award  grants  which  may  be  used  to  pay  the 
costs  associated  with  expanding  and  mod- 
ernizing existing  buildings  or  constructing 
new  buildings  (Including  the  costs  of  amor- 
tizing the  principal  of.  and  paying  the  inter- 
est on.  loans)  for  projects  approved  prior  to 
October  1,  1996. 

"(4)  Ldctation.- Not  more  than  two 
grants  may  be  made  under  subparagraph  (B) 
of  paragraph  (1)  for  the  same  entity. 

"(5)  amount.— 

"(A)  In  GENTStAL.- The  amount  of  any 
grant  made  in  any  fiscal  year  under  para- 
graph (1)  to  a  health  center  shall  be  deter- 
mined by  the  Secretary,  but  may  not  exceed 


the  amount  by  which  the  costs  of  operation 
of  the  center  In  such  fiscal  year  exceed  the 
total  of— 

"(I)  State,  local,  and  other  operational 
funding  provided  to  the  center;  and 

"(Ii)  the  fees,  premiums,  and  third-party 
reimbursements,  which  the  center  may  rea- 
sonably be  expected  to  receive  for  its  oper- 
ations in  such  fiscal  year. 

"(B)  Payments.- Payments  under  grants 
under  subparagraph  (A)  or  (B)  of  paragraph 
(1)  shall  be  made  In  advance  or  by  way  of  re- 
imbursement and  in  such  installments  as  the 
Secretary  finds  necessary  and  adjustments 
may  be  made  for  overpayments  or  underpay- 
ments. 

•■(C)  USE  OF  nongran-t  fl"nds.— Nongrant 
funds  described  In  clauses  (I)  and  (II)  of  sub- 
paragraph (A),  Including  any  such  funds  In 
excess  of  those  originally  expected,  shall  be 
used  as  permitted  under  this  section,  and 
may  be  used  for  such  other  purposes  as  are 
not  specifically  prohibited  under  this  section 
if  such  use  furthers  the  objectives  of  the 
project. 

"(0  INFAN-T  MORTAUTY  GRANTS.— 

"(1)  IN  GENERAL.— The  Secretary  may  make 
grants  to  health  centers  for  the  purpose  of 
assisting  such  centers  In— 

••(A)  providing  comprehensive  health  care 
and  support  services  for  the  reduction  of — 

"(i)  the  incidence  of  Infant  mortality;  and 

"(11)  morbidity  among  children  who  are 
less  than  3  years  of  age;  and 

••(B)  developing  and  coordinating  service 
and  referral  arrangements  between  health 
centers  and  other  entities  for  the  health 
management  of  pregnant  women  and  chil- 
dren described  in  subparagraph  (A). 

"(2)  PRIORITY.— In  making  grants  under 
this  subsection  the  Secretary  shall  give  pri- 
ority to  health  centers  providing  services  to 
any  medically  underserved  population 
among  which  there  is  a  substantial  incidence 
of  infant  mortality  or  among  which  there  is 
a  significant  Increase  In  the  Incidence  of  in- 
fant mortality. 

"(3)  Requirements.— The  Secretary  may 
make  a  grant  under  this  subsection  only  if 
the  health  center  Involved  agrees  that^ 

"(A)  the  center  will  coordinate  the  provi- 
sion of  services  under  the  grant  to  each  of 
the  recipients  of  the  services; 

"(B)  such  services  will  be  continuous  for 
each  such  recipient; 

••(C)  the  center  will  provide  follow-up  serv- 
ices for  individuals  who  are  referred  by  the 
center  for  services  described  in  paragraph 

(1); 

"(D)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of 
the  center  for  jjrimary  health  services  (in- 
cluding prenatal  care)  with  respect  to  the 
purpose  described  in  this  subsection;  and 

"(E)  the  center  will  coordinate  the  provi- 
sion of  services  with  other  maternal  and 
child  health  providers  operating  in  the 
catchment  area. 

"(g)  Migratory  and  Seasonal  agricl"l- 

TURAL  WORKERS.— 

"(1)  IN  GENERAL.— The  Secretary  may 
award  grants  for  the  pun»ses  described  in 
subsections  (c).  (e),  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of — 

"(A)  migratory  agricultural  workers,  sea- 
sonal agricultural  workers,  and  members  of 
the  families  of  such  migratory  and  seasonal 
agricultural  workers  who  are  within  a  des- 
ignated catchment  area;  and 

"(B)  individuals  who  have  previously  been 
migratory  agricultural  workers  but  who  no 
longer  meet  the  requirements  of  subpara- 
graph (A)  of  paragraph  (3)  because  of  age  or 


disability  and  members  of  the  families  of 
such  indi'vlduals  who  are  within  such 
catchment  area. 

"(2)  ENvmo.vMENTAL  CONCERNS.— The  Sec- 
retary may  enter  into  grants  or  contracts 
under  this  subsection  with  public  and  private 
entitles  to — 

"(A)  assist  the  States  In  the  Implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards.  Including  enforce- 
ment of  standards  for  sanitation  in  migra- 
tory agricultural  worker  labor  camps,  and 
applicable  Federal  and  State  pesticide  con- 
trol standards;  and 

••(B)  conduct  projects  and  studies  to  assist 
the  several  States  and  entitles  which  have 
received  grants  or  contracts  under  this  sec- 
tion In  the  assessment  of  jjroblems  related  to 
camp  and  field  sanitation,  exposure  to  unsafe 
levels  of  agricultural  chemicals  Including 
pesticides,  and  other  environmental  health 
hazards  to  which  migratory  agricultural 
workers  and  members  of  their  families  are 
exposed. 

••(3)  DEFDonONS.- For  purposes  of  this  sub- 
section: 

"(A)    MIGRATORY    AGRICLT-TURAL   WORKER.— 

The  term  Tnigratory  agricultural  worker' 
means  an  individual  whose  principal  employ- 
ment is  in  agriculture  on  a  seasonal  basis, 
who  has  been  so  employed  within  the  last  24 
months,  and  who  establishes  for  the  purposes 
of  such  employment  a  temporary  abode. 

••(B)     SEASONAL     AGRICULTLTtAL     WORKER.— 

The  term  •seasonal  agricultural  worker' 
means  an  individual  whose  principal  employ- 
ment is  in  agriculture  on  a  seasonal  basis 
and  who  is  not  a  migratory  agricultural 
worker. 

•'(C)  AGRICULTURE.— The  term  'agriculture' 
means  farming  in  all  its  branches,  includ- 
ing- 

"(i)  cultivation  and  tillage  of  the  soil; 

"(11)  the  production,  cultivation,  growing, 
and  harvesting  of  any  commodity  grown  on. 
in.  or  as  an  adjunct  to  or  part  of  a  commod- 
ity grown  In  or  on,  the  land;  and 

"(lU)  any  practice  (including  preparation 
and  processing  for  market  and  delivery  to 
storage  or  to  market  or  to  carriers  for  trans- 
portation to  market)  performed  by  a  farmer 
or  on  a  farm  incident  to  or  in  conjunction 
with  an  activity  described  in  clause  (11). 

"(h)  HOMELESS  POPULA'nON.— 

"(1)  IN  GEN"ERAL.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c),  (e),  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
homeless  individuals.  Including  grants  for 
innovative  programs  that  provide  outreach 
and  comprehensive  primary  health  services 
to  homeless  children  and  children  at  risk  of 
homelessness. 

"(2)  REQUIRED  SERVICES.— In  addition  to  re- 
quired primary  health  services  (as  defined  in 
subsection  (b)(1)).  an  entity  that  receives  a 
grant  under  this  subsection  shall  be  required 
to  provide  substance  abuse  services  as  a  con- 
dition of  such  grant. 

"(3)  SUPPLEMENT  NOT  SUPPLANT  REQUIRE- 
MENT.—A  grant  awarded  under  this  sub- 
section ^hi»11  be  expended  to  supplement,  and 
not  supplant,  the  expenditures  of  the  health 
center  and  the  value  of  In  kind  contributions 
for  the  delivery  of  services  to  the  population 
described  In  paragraph  (1). 

"(4)  DEFTNITIONS.— For  purposes  of  this  sec- 
tion: 

"(A)  HOMELESS  INDIVIDUAL.— The  term 
'homeless  individual'  means  an  Individual 
who  lacks  housing  (without  regard  to  wheth- 
er the  individual  Is  a  member  of  a  family). 
Including  an  individual  whose  i>rimary  resi- 
dence during  the  night  is  a  supervised  public 
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or  private  facility  that  provides  temporary 
living  accommodations  and  an  Individual 
who  Is  a  resident  In  transitional  housing. 

"(B)  SUBSTANCE  ABUSE.— The  term  'sub- 
stance abuse'  has  the  same  meaning  given 
such  term  In  section  534(4). 

"(C)  Substance  abuse  services.— The 
term  "substance  abuse  services'  Includes  de- 
toxification and  residential  treatment  for 
substance  abuse  provided  in  settings  other 
than  hospitals. 

"(I)  Residents  of  Pubuc  Housing.— 

"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c),  (e),  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
residents  of  public  housing  (such  term,  for 
purposes  of  this  subsection,  shall  have  the 
same  meaning  given  such  term  in  section 
3(b)(1)  of  the  United  States  Housing  Act  of 
1937)  and  individuals  living  in  areas  imme- 
diately accessible  to  such  public  housing. 

"(2)  Supplement  not  supplan't.- a  grant 
awarded  under  this  subsection  shall  be  ex- 
pended to  supplement,  and  not  supplant,  the 
expenditures  of  the  health  center  and  the 
value  of  in  kind  contributions  for  the  deliv- 
ery of  services  to  the  population  described  In 
paragraph  (1). 

"(3)  Consultation  wm  residents.— The 
Secretary  may  not  make  a  grant  under  para- 
graph (1)  unless,  with  respect  to  the  resi- 
dents of  the  public  housing  Involved,  the  ap- 
plicant for  the  grant— 

"(A)  has  consulted  with  the  residents  in 
the  preparation  of  the  application  for  the 
grant;  and 

"(B)  agrees  to  provide  for  ongoing  con- 
sultation with  the  residents  regarding  the 
planning  and  administration  of  the  program 
carried  out  with  the  grant. 

"(J)  APPUCATIONS.— 

"(1)  Submission. — No  grant  may  be  made 
under  this  section  unless  an  application 
therefore  is  submitted  to.  and  approved  by, 
the  Secretary.  Such  an  application  shall  be 
submitted  In  such  form  aind  manner  and 
shall  contain  such  information  as  the  Sec- 
retary shall  prescribe. 

"(2)  Description  of  need.— An  application 
for  a  grant  under  subparagraph  (A)  or  (B)  of 
subsection  (e)(1)  for  a  health  center  shall  in- 
clude— 

"(A)  a  description  of  the  need  for  health 
services  in  the  catchment  area  of  the  center; 

"(B)  a  demonstration  by  the  applicant  that 
the  area  or  the  population  grroup  to  be  served 
by  the  applicant  has  a  shortage  of  personal 
health  services;  and 

"(C)  a  demonstration  that  the  center  will 
be  located  so  that  it  will  provide  services  to 
the  greatest  number  of  individuals  residing 
In  the  catchment  area  or  Included  in  such 
population  group. 

Such  a  demonstration  shall  be  made  on  the 
basis  of  the  criteria  prescribed  by  the  Sec- 
retary under  subsection  (b)(3)  or  on  any 
other  criteria  which  the  Secretary  may  pre- 
scribe to  determine  if  the  area  or  population 
group  to  be  served  by  the  applicant  has  a 
shortage  of  personal  health  services.  In  con- 
sidering an  application  for  a  grant  under 
subparagraph  (A)  or  (B)  of  subsection  (e)(1), 
the  Secretary  may  require  as  a  condition  to 
the  approval  of  such  application  an  assur- 
ance that  the  applicant  will  provide  any 
health  service  defined  under  paragraphs  (1) 
and  (2)  of  subsection  (b)  that  the  Secretary 
finds  is  needed  to  meet  specific  health  needs 
of  the  area  to  be  served  by  the  applicant. 
Such  a  finding  shall  be  made  in  writing  and 
a  copy  shall  be  provided  to  the  applicant. 


"(3)  Requirements.— Except  as  provided  in 
subsection  (e)(1)(B),  the  Secretary  may  not 
approve  an  application  for  a  grant  under  sub- 
paragraph (A)  or  (B)  of  subsection  (e)(1)  un- 
less the  Secretary  determines  that  the  en- 
tity for  which  the  application  is  submitted  is 
a  health  center  (within  the  meaning  of  sub- 
section (a))  and  that — 

"(A)  the  required  primary  health  services 
of  the  center  will  be  available  and  accessible 
In  the  catchment  area  of  the  center  prompt- 
ly, as  appropriate,  and  in  a  manner  which 
assures  continuity; 

"(B)  the  center  has  made  and  will  continue 
to  make  every  reasonable  effort  to  establish 
and  maintain  collaborative  relationships 
with  other  health  care  providers  in  the 
catchment  area  of  the  center; 

"(C)  the  center  will  have  an  ongoing  qual- 
ity improvement  system  that  Includes  clini- 
cal services  and  management,  and  that 
maintains  the  confidentiality  of  patient 
records; 

"(D)  the  center  will  demonstrate  its  finan- 
cial responsibility  by  the  use  of  such  ac- 
counting procedures  and  other  requirements 
as  may  be  prescribed  by  the  Secretary; 

"(E)  the  center- 

"(1)  has  or  will  have  a  contractual  or  other 
arrangement  with  the  agency  of  the  State,  in 
which  it  provides  services,  which  administers 
or  supervises  the  administration  of  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  for  the  payment  of  all  or  a  part 
of  the  center's  costs  in  providing  health  serv- 
ices to  persons  who  are  eligible  for  medical 
assistance  under  such  a  State  plan;  or 

"(ii)  has  made  or  will  make  every  reason- 
able effort  to  enter  into  such  an  arrange- 
ment; 

"(F)  the  center  has  made  or  will  make  and 
will  continue  to  make  every  reasonable  ef- 
fort to  collect  appropriate  reimbursement 
for  its  costs  in  providing  health  services  to 
persons  who  are  entitled  to  insurance  bene- 
fits under  title  XVm  of  the  Social  Security 
Act.  to  medical  assistance  under  a  State 
plan  approved  under  title  XDC  of  such  Act.  or 
to  assistance  for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  insurance  program; 

"(G)  the  center — 

"(i)  has  prepared  a  schedule  of  fees  or  pay- 
ments for  the  provision  of  its  services  con- 
sistent with  locally  prevailing  rates  or 
charges  and  designed  to  cover  its  reasonable 
costs  of  operation  and  has  prepared  a  cor- 
responding schedule  of  discounts  to  be  ap- 
plied to  the  payment  of  such  fees  or  pay- 
ments, which  discounts  are  adjusted  on  the 
basis  of  the  patient's  ability  to  pay; 

"(11)  has  made  and  will  continue  to  make 
every  reasonable  effort— 

"(I)  to  secure  from  patients  payment  for 
services  In  accordance  with  such  schedules; 
and 

"(II)  to  collect  reimbursement  for  health 
services  to  persons  described  In  subpara- 
graph (F)  on  the  basis  of  the  full  amount  of 
fees  and  payments  for  such  services  without 
application  of  any  discount;  and 

"(ill)  has  submitted  to  the  Secretary  such 
reports  as  the  Secretary  may  require  to  de- 
termine compliance  with  this  subparagraph; 

"(H)  the  center  has  established  a  governing 
board  which  except  in  the  case  of  an  entity 
operated  by  an  Indian  tribe  or  tribal  or  In- 
dian organization  under  the  Indian  Self-De- 
termlnation  Act  or  an  urban  Indian  organi- 
zation under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1651  et  seq.)— 

"(1)  Is  composed  of  individuals,  a  majority 
of  whom  axe  being  served  by  the  center  and 
who.  as  a  group,  represent  the  individuals 
being  served  by  the  center; 
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"(11)  meets  at  least  once  a  month,  selects 
the  services  to  be  provided  by  the  center, 
schedules  the  hours  during  which  such  serv- 
ices will  be  provided,  approves  the  center's 
annual  budget,  approves  the  selection  of  a  di- 
rector for  the  center,  and,  except  in  the  case 
of  a  governing  board  of  a  public  center  (as 
defined  in  the  second  sentence  of  this  para- 
graph), establishes  general  policies  for  the 
center;  and 

"(ill)  in  the  case  of  an  application  for  a 
second  or  subsequent  grant  for  a  public  cen- 
ter, has  approved  the  application  or  If  the 
governing  body  has  not  approved  the  applica- 
tion, the  failure  of  the  governing  body  to  ap- 
prove the  application  was  unreasonable; 
except  that,  upon  a  showing  of  good  cause 
the  Secretary  shall  waive,  for  the  length  of 
the  project  period,  all  or  part  of  the  require- 
ments of  this  subparagraph  in  the  case  of  a 
health  center  that  receives  a  grant  pursuant 
to  subsection  (g),  (h),  (1),  or  (p); 

"(I)  the  center  has  developed — 

"(1)  an  overall  plan  and  budget  that  meets 
the  requirements  of  the  Secretary;  and 

"(11)  an  effective  procedure  for  compiling 
and  reporting  to  the  Secretary  such  statis- 
tics and  other  information  as  the  Secretary 
may  require  relating  to — 

"(I)  the  costs  of  its  operations; 

"(II)  the  patterns  of  use  of  its  services; 

"(HI)  the  availability,  accessibility,  and 
acceptability  of  its  services;  and 

"(IV)  such  other  matters  relating  to  oper- 
ations of  the  applicant  as  the  Secretary  may 
require; 

"(J)  the  center  will  review  periodically  its 
catchment  area  to — 

"(i)  ensure  that  the  size  of  such  area  Is 
such  that  the  services  to  be  provided  through 
the  center  (including  any  satellite)  are  avail- 
able and  accessible  to  the  residents  of  the 
area  promptly  and  as  appropriate; 

"(11)  ensure  that  the  boundaries  of  such 
area  conform,  to  the  extent  practicable,  to 
relevant  boundaries  of  political  subdivisions, 
school  districts,  and  Federal  and  State 
health  and  social  service  programs;  and 

"(111)  ensure  that  the  boundaries  of  such 
area  eliminate,  to  the  extent  possible,  bar- 
riers to  access  to  the  services  of  the  center. 
Including  barriers  resulting  from  the  area's 
physical  characteristics,  its  residential  pat- 
terns, its  economic  and  social  grouping,  and 
available  transportation; 

"(K)  in  the  case  of  a  center  which  serves  a 
population  including  a  substantial  propor- 
tion of  individuals  of  limited  English-speak- 
ing ability,  the  center  has — 

"(1)  developed  a  plan  and  made  arrange- 
ments responsive  to  the  needs  of  such  popu- 
lation for  providing  services  to  the  extent 
practicable  in  the  language  and  cultural  con- 
text most  appropriate  to  such  Individuals; 
and 

"(11)  identified  an  individual  on  Its  staff 
who  is  fluent  In  both  that  language  and  in 
English  and  whose  responsibilities  shall  in- 
clude providing  guidance  to  such  individuals 
and  to  appropriate  staff  members  with  re- 
spect to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences;  and 

"(L)  the  center,  has  developed  an  ongoing 
referral  relationship  with  one  or  more  hos- 
pitals. 

For  purposes  of  subparagraph  (H),  the  term 
'public  center'  means  a  health  center  funded 
(or  to  be  funded)  through  a  grant  under  this 
section  to  a  public  agency. 

"(4)  APPROVAL  OF  new  OR  EXPANDED  SERV- 
ICE applications.— The  Secretary  shall  ap- 
prove applications  for  grants  under  subpara- 
graph (A)  or  (B)  of  subsection  (e)(1)  for 
health  centers  which — 
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"(A)  have  not  received  a  previous  grant 
under  such  subsection;  or 

"(B)  have  applied  for  such  a  grant  to  ex- 
pand their  services; 

In  such  a  manner  that  the  ratio  of  the  medi- 
cally underserved  populations  in  rural  areas 
which  may  be  expected  to  use  the  services 
provided  by  such  centers  to  the  medically 
underserved  populations  in  urban  areas 
which  may  be  expected  to  use  the  services 
provided  by  such  centers  is  not  less  than  two 
to  three  or  greater  than  three  to  two. 

"(k)   TECHNICAL   AND   OTHER   ASSISTANCE.— 

The  Secretary  may  provide  (either  through 
the  Department  of  Health  and  Human  Serv- 
ices or  by  grant  or  contract)  all  necessary 
technical  and  other  nonfinancial  assistance 
(including  fiscal  and  program  management 
assistance  and  training  in  such  management) 
to  any  public  or  private  nonprofit  entity  to 
assist  entitles  in  developing  plans  for,  or  op- 
erating as.  health  centers,  and  in  meeting 
the  requirements  of  subsection  (j)(2). 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.— For  the  purpose  of  carry- 
ing out  this  section,  in  addition  to  the 
amiounts  authorized  to  be  appropriated  under 
subsection  (d),  there  are  authorized  to  be  ap- 
propriated $802,124,0(»  for  fiscal  year  1997, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1998  through  2001. 

"(2)  SPECIAL  PRO\^SIONS.— 

"(A)  PUBLIC  CENTERS.— The  Secretary  may 
not  expend  in  any  fiscal  year,  for  grants 
under  this  section  to  public  centers  (as  de- 
fined in  the  second  sentence  of  subsection 
(j)(3))  the  governing  boards  of  which  (as  de- 
scribed in  subsection  (j)(3)(G)(li))  do  not  es- 
tablish general  policies  for  such  centers,  an 
amount  which  exceeds  5  percent  of  the 
amounts  appropriated  under  this  section  for 
that  fiscal  year.  For  purposes  of  applying  the 
preceding  sentence,  the  term  'public  centers' 
shall  not  Include  health  centers  that  receive 
grants  pursuant  to  subsection  (h)  or  (1). 

"(B)  Distribution  of  grants.— 

"(1)  Fiscal  year  1997.— For  fiscal  year  1997, 
the  Secretary,  in  awarding  grants  under  this 
section  shall  ensure  that  the  amounts  made 
available  under  each  of  subsections  (g),  (h), 
and  (i)  in  such  fiscal  year  bears  the  same  re- 
lationship to  the  total  amount  appropriated 
for  such  fiscal  year  under  paragraph  (1)  as 
the  amiounts  appropriated  for  fiscal  year  1996 
under  each  of  sections  329,  340,  and  340A  (as 
such  sections  existed  one  day  prior  to  the 
date  of  enactment  of  this  section)  bears  to 
the  total  amount  appropriated  under  sec- 
tions 329.  330,  340,  and  340A  (as  such  sections 
existed  one  day  prior  to  the  date  of  enact- 
ment of  this  section)  for  such  fiscal  year. 

"(11)  FISCAL  YEARS  1998  AND  1999.— For  each 
of  the  fiscal  years  1998  and  1999,  the  Sec- 
retary, in  awairdlng  grants  under  this  section 
shall  ensure  that  the  proportion  of  the 
amounts  made  available  under  each  of  sub- 
sections (g).  (h).  and  (1)  Is  equal  to  the  pro- 
portion of  amounts  made  available  under 
each  such  subsection  for  the  previous  fiscal 
year,  as  such  amounts  relate  to  the  total 
amounts  appropriated  for  the  previous  fiscal 
year  involved.  Increaised  or  decreased  by  not 
more  than  10  i)ercent. 

"(3)  Funding  report.— The  Secretary  shall 
annually  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  distribution  of  funds  under  this 
section  that  are  provided  to  meet  the  health 
care  needs  of  medically  underserved  popu- 
lations, including  the  homeless,  residents  of 
public  housing,  and  migratory  and  seasonal 
agricultural  workers,  and  the  appropriate- 
ness of  the  delivery  systems  involved  in  re- 
sponding to  the  needs  of  the  particular  popu- 


lations. Such  report  shall  include  an  assess- 
ment of  the  relative  health  care  access  needs 
of  the  targeted  populations  and  the  rationale 
for  any  substantial  changes  in  the  distribu- 
tion of  funds. 

"(m)  Memorandum  of  agreement.— in  car- 
rying out  this  section,  the  Secretary  may 
enter  into  a  memorandum  of  agreement  with 
a  State.  Such  memorandum  may  include, 
where  appropriate,  provisions  permitting 
such  State  to — 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popu- 
lations within  such  State; 

"(2)  assist  in  the  planning  and  development 
of  new  health  centers; 

"(3)  review  and  comment  upon  annual  pro- 
gram plans  and  budgets  of  health  centers.  In- 
cluding comments  upon  allocations  of  health 
care  resources  in  the  State; 

"(4)  assist  health  centers  In  the  .develop- 
ment of  clinical  practices  and  fiscal  ajid  ad- 
ministrative systems  through  a  technical  as- 
sistance plan  which  is  responsive  to  the  re- 
quests of  health  centers;  and 

"(5)  share  Information  and  data  relevant  to 
the  operation  of  new  and  existing  health  cen- 
ters. 

"(n)  Records.— 

"(1)  In  general.— Each  entity  which  re- 
ceives a  grant  under  subsection  (e)  shall  es- 
tablish and  maintain  such  records  as  the 
Secretary  shall  require. 

"(2)  AVAiLABlLFTi'.- Each  entity  which  is 
required  to  establish  ajid  maintain  records 
under  this  subsection  shall  make  such  books, 
documents,  papers,  and  records  available  to 
the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying  or  mechanical  reproduction  on  or  off 
the  premises  of  such  entity  upon  a  reason- 
able request  therefore.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  the  authority  to 
conduct  such  examination,  copying,  and  re- 
production. 

"(o)  Delegation  of  authority.- The  Sec- 
retary may  delegate  the  authority  to  admin- 
ister the  programs  authorized  by  this  section 
to  any  office,  except  that  the  authority  to 
enter  into,  modify,  or  issue  approvals  with 
respect  to  grants  or  contracts  may  be  dele- 
gated only  within  the  central  office  of  the 
Health  Resources  and  Services  Administra- 
tion. 

"(p)  Special  consideration.— in  making 
grants  under  this  section,  the  Secretary 
shall  give  special  consideration  to  the 
unique  needs  of  sparsely  populated  rural 
areas,  including  giving  priority  in  the  award- 
ing of  grants  for  new  health  centers  under 
subsections  (c)  and  (e),  and  the  granting  of 
waivers  as  appropriate  and  permitted  under 
subsections  (bXlXBXl)  and  aXSMG). 

"(q)  AUDITS.— 

"(1)  In  general.— Each  entity  which  re- 
ceives a  grant  under  this  section  shall  pro- 
vide for  an  independent  annual  financial 
audit  of  any  books,  accounts,  financial 
records,  files,  and  other  papers  and  property 
which  relate  to  the  disposition  or  use  of  the 
funds  received  under  such  grant  and  such 
other  funds  received  by  or  allocated  to  the 
project  for  which  such  grant  was  made.  For 
purposes  of  assuring  accurate,  current,  and 
complete  disclosure  of  the  disposition  or  use 
of  the  funds  received,  each  such  audit  shall 
be  conducted  In  accordance  with  generally 
accepted  accounting  principles.  E^ch  audit 
shall  evaluate — 

"(A)  the  entity's  Implementation  of  the 
guidelines  established  by  the  Secretary  re- 
specting cost  accounting. 


"(B)  the  processes  used  by  the  entity  to 
meet  the  financial  and  program  reporting  re- 
quirements of  the  Secretary,  and 

"(C)  the  billing  and  collection  procedures 
of  the  entity  and  the  relation  of  the  proce- 
dures to  Its  fee  schedule  and  schedule  of  dis- 
counts and  to  the  availability  of  health  in- 
surance and  public  programs  to  pay  for  the 
health  services  It  provides. 
A  report  of  each  such  audit  shall  be  filed 
with  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

"(2)  Records.— Each  entity  which  receives 
a  grant  under  this  section  shall  establish  and 
maintain  such  records  as  the  Secretary  shall 
by  regulation  require  to  facilitate  the  audit 
required  by  paragraph  (1).  The  Secretary 
may  specify  by  regulation  the  form  and  man- 
ner in  which  such  records  shall  be  estab- 
lished and  maintained. 

"(3)  AVAiLABiLm'  of  records.— Each  en- 
tity which  is  required  to  establish  and  main- 
tain records  or  to  provide  for  and  audit 
under  this  subsection  shall  make  such  books, 
documents,  papers,  and  records  available  to 
the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying  or  mechanical  reproduction  on  or  off 
the  premises  of  such  entity  upon  a  reason- 
able request  therefore.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  the  authority  to 
conduct  such  examination,  copying,  and  re- 
production. 

"(4)  Waiver.— The  Secretary  may,  under 
appropriate  circumstances,  waive  the  appli- 
cation of  all  or  part  of  the  requirements  of 
this  subsection  with  respect  to  an  entity.". 

SEC.  3.  RURAL  HEALTH  OUTREACH,  NETWORK 
DE\'ELOPMENT,  AND  TELEMEOICINE 
GRANT  PROGRAM. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section  2) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

•SEC.  SaOA.  RURAL  HEALTH  OUTREACH,  NET- 
WORK DEVELOPMENT,  AND  TELE- 
MEDICEST:  GRANT  PROGRAM. 

"(a)  Administration.— The  rural  heaith 
services  outreach  demonstration  grant  pro- 
gram established  under  section  301  shall  be 
administered  by  the  Office  of  Rural  Health 
Policy  (of  the  Health  Resources  and  Services 
Administration),  in  consultation  with  State 
rural  health  oEDces  or  other  appropriate 
State  governmental  entities. 

"(b)  Grants.— Under  the  program  referred 
to  in  subsection  (a),  the  Secretary,  acting 
through  the  Director  of  the  Office  of  Rural 
Health  Policy,  may  award  grants  to  expand 
access  to,  coordinate,  restrain  the  cost  of, 
and  Improve  the  quality  of  essential  health 
care  services,  including  preventive  and  emer- 
gency services,  through  the  development  of 
Integrated  health  care  delivery  systems  or 
networks  in  rural  areas  and  regions. 

"(c)  Eligible  networks.— 

"(1)  Outreach  networks.— To  be  eligible 
to  receive  a  grant  under  this  section,  an  en- 
tity shall— 

"(A)  be  a  rural  public  or  nonprofit  private 
entity  that  is  or  represents  a  network  or  po- 
tential network  that  Includes  three  or  more 
health  care  providers  or  other  entities  that 
provide  or  support  the  delivery  of  health 
care  services;  and 

"(B)  in  consultation  with  the  State  office 
of  rural  health  or  other  appropriate  State 
entity,  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require,  including- 
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"(i)  a  description  of  the  activities  which 
the  applicant  intends  to  carry  out  using 
amounts  provided  under  the  grant; 

"(11)  a  plan  for  continuing  the  project  after 
Federal  support  is  ended: 

"(ill)  a  description  of  the  manner  in  which 
the  activities  funded  under  the  grant  will 
meet  health  care  needs  of  underserved  rural 
populations  within  the  State;  and 

■•(Iv)  a  description  of  how  the  local  com- 
munity or  region  to  be  served  by  the  net- 
work or  proposed  network  will  be  Involved  in 
the  development  and  ongoing  operations  of 
the  network. 

•'(2)  Foa-PROFTT  ENnriES.— An  eligible  net- 
work may  include  for-profit  entities  so  long 
as  the  network  grantee  is  a  nonprofit  entity. 

•■(3)  TELEMEDICINE  NETWORKS.— 

"(A)  In  general.— An  entity  that  Is  a 
health  care  provider  and  a  member  of  an  ex- 
isting or  proposed  telemediclne  network,  or 
an  entity  that  is  a  consortium  of  health  care 
providers  that  are  members  of  an  existing  or 
proposed  telemediclne  network  shall  be  eligi- 
ble for  a  grant  under  this  section. 

"(B)  Requirement.— A  telemediclne  net- 
work referred  to  In  subparagraph  (A)  shall. 
at  a  minimum,  be  composed  of— 

"(1)  a  multlspeclalty  entity  that  is  located 
In  an  urban  or  rural  area,  which  can  provide 
24-hour  a  day  access  to  a  range  of  specialty 
care:  and 

••(11)  at  least  two  rural  health  care  facili- 
ties, which  may  Include  rural  hospitals, 
rural  physician  offices,  rural  health  clinics, 
rural  community  health  clinics,  and  rural 
nursing  homes. 

■•(d)  Preference.— In  awarding  grants 
under  this  section,  the  Secretary  shall  give 
preference  to  applicant  networks  that  In- 
clude— 

••(1)  a  majority  of  the  health  care  providers 
serving  In  the  area  or  region  to  be  served  by 
the  network: 

"(2)  any  federally  qualified  health  centers, 
rural  health  clinics,  and  local  public  health 
departments  serving  In  the  area  or  region; 

"(3)  outpatient  mental  health  providers 
serving  in  the  area  or  region;  or 

•'(4)  appropriate  social  service  providers, 
such  as  agencies  on  aging,  school  systems, 
and  providers  under  the  women.  Infants,  and 
children  program,  to  improve  access  to  and 
coordination  of  health  care  services. 

••(e)  Use  of  Funds.— 

'•(1)  In  general. — Amounts  provided  under 
grants  awarded  under  this  section  shall  be 
used — 

••(A)  for  the  planning  and  development  of 
Integrated  self-sustaining  health  care  net- 
works: and 

'•(B)  for  the  initial  provision  of  services. 

"(2)  Expenditures  in  rural  areas.— 

"(A)  In  general.— In  awarding  a  grant 
under  this  section,  the  Secretary  shall  en- 
sure that  not  less  than  SO  percent  of  the 
grant  award  Is  expended  in  a  rural  area  or  to 
provide  services  to  residents  of  rural  areas. 

'•(B)  TELEMEDICINE  NETWORKS.— An  entity 
described  in  subsection  (c)(3)  may  not  use  in 
excess  of— 

■•(1)  40  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  carry  out 
activities  under  paragraph  (3)(A)(iil):  and 

"(11)  20  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  pay  for 
the  indirect  costs  associated  with  carrying 
out  the  purposes  of  such  grant. 

"(3)  TELEMEDICINE  NETWORKS.— 

••(A)  In  general.— An  entity  described  in 
subsection  (cK3).  may  use  amounts  provided 
under  a  grant  under  this  section  to— 

"(1)  demonstrate  the  use  of  telemediclne  in 
facilitating  the  development  of  rural  health 


care  networks  and  for  Improving  access  to 
health  care  services  for  rural  citizens: 

■•(11)  provide  a  baseline  of  information  for  a 
systematic  evaluation  of  telemediclne  sys- 
tems serving  rural  areas; 

••(ill)  purchase  or  lease  and  install  equip- 
ment; and 

••(Iv)  operate  the  telemediclne  system  and 
evaluate  the  telemediclne  system. 

'•(B)  LiMiTA-noNS.— An  entity  described  In 
subsection  (c)(3).  may  not  use  amounts  pro- 
vided under  a  grant  under  this  section— 

"(1)  to  build  or  acquire  real  property: 

"(11)  purchase  or  install  transmission 
equipment  (such  as  laying  cable  or  telephone 
lines,  microwave  towers,  satellite  dishes, 
amplifiers,  and  digital  switching  equipment); 
or 

"(ill)  for  construction,  except  that  such 
funds  may  be  expended  for  minor  renova- 
tions relating  to  the  Installation  of  equip- 
ment: 

••(f)  Term  of  Grants.— Funding  may  not  be 
provided  to  a  network  under  this  section  for 
In  excess  of  a  3-year  period. 

■•(g)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
536.000.(X)0  for  fiscal  year  1997.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1998  through  2001.". 

(b)  Transition.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  the  contin- 
ued funding  of  grants  made,  or  contracts  or 
cooperative  agreements  entered  into,  under 
subpart  I  of  part  D  of  title  HI  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  (as 
such  subpart  existed  on  the  day  prior  to  the 
date  of  enactment  of  this  Act),  until  the  ex- 
piration of  the  grant  period  or  the  term  of 
the  contract  or  cooperative  agreement.  Such 
funding  shall  be  continued  under  the  same 
terms  and  conditions  as  were  in  effect  on  the 
date  on  which  the  grant,  contract  or  cooper- 
ative agreement  was  awarded,  subject  to  the 
availability  of  appropriations. 

SEC.  4.  TECHNICAL  AND  CONFORMING  AtlEND- 
MENTS. 

(a)  L\  General.— The  Public  Health  Serv- 
ice Act  is  amended — 

(1)  in  section  224(g)(4)  (42  U.S.C.  233(g)(4)). 
by  striking  ••under"  and  all  that  follows 
through  the  end  thereof  and  inserting  "■under 
section  330.": 

(2)  in  section  340C(a)(2)  (42  U.S.C.  256c)  by 
striking  ••under"  and  all  that  follows 
through  the  end  thereof  and  inserting  ••with 
assistance  provided  under  section  330.":  and 

(3)  by  repealing  subparts  V  and  'VI  of  part 
D  of  title  HI  (42  U.S.C.  256  et  seq.). 

(b)  SocLAL  Security  act.— The  Social  Se- 
curity Act  Is  amended — 

(1)  In  clauses  (1)  and  (11)(D  of  section 
1861(aa)(4)(A)  (42  U.S.C.  1395x(aa)(4)(A)(i)  and 
(IIKD)  by  striking  •'section  329.  330.  or  340" 
and  inserting  "section  330  (other  than  sub- 
section (h))":  and 

(2)  in  clauses  (1)  and  (ll)(n)  of  section 
1905(1)(2)(B)  (42  U.S.C.  1396d(l)(2)(B)(l)  and 
(ilKH))  by  striking  "section  329.  330.  340.  or 
340A"  and  Inserting  "section  330". 

(c)  REFERE2JCES.— Whenever  any  reference 
is  made  in  any  provision  of  law.  regrulatlon. 
rule,  record,  or  document  to  a  community 
health  center,  migrant  health  center,  public 
housing  health  center,  or  homeless  health 
center,  such  reference  shall  be  considered  a 
reference  to  a  health  center. 

(d)  FTCA  Clarification.— For  purposes  of 
section  224(k)(3)  of  the  Public  Health  Service 
Acr  (42  U.S.C.  233(k){3)).  transfers  from  the 
fund  described  in  such  section  for  fiscal  year 
1996  shall  be  deemed  to  have  occurred  prior 
to  December  31. 1995. 
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(e)  ADDITIONAL  AMENDMENTS.— After  Con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Congress  a  legislative  proposal  in  the 
form  of  an  Implementing  bill  containing 
technical  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  Act. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  October  1, 
1997. 


ADDITIONAL  STATEMENTS 


NICHOLS  RESEARCH  CORP. 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  recognize  Nichols  Research 
Corp.  of  Huntsville.  AL.  which  is  cele- 
brating its  20th  year  of  technological 
leadership.  For  the  past  two  decades, 
Nichols  Research  Corp.  has  made  sig- 
nificant technological  contributions  to 
our  Nation,  and  in  so  doing  has  shown 
itself  to  be  a  model  example  of  the  en- 
ergy and  dynamism  of  America's  small 
businesses. 

In  1976,  Roy  Nichols  and  Chris 
Horgen's  small  company  consisted  of  a 
single  office  in  Huntsville,  AL,  and  a 
handful  of  employees.  Since  that  time, 
Nichols  Research  Corp.  has  achieved 
remarkable  growth,  now  employing 
1,900  hard-working  men  and  women  in 
27  offices  nationwide.  The  astonishing 
rise  to  prominence  of  this  once  tiny 
firm  is  vivid  proof  that  in  America, 
great  ideas,  professional  excellence, 
and  perseverance  can  lead  to  unlimited 
success. 

Since  its  humble  beginnings,  Nichols 
Research  Corp.'s  prosperity  has  been 
driven  by  its  leadership  in  techno- 
logical innovation  and  its  ability  to 
put  its  breakthrough  ideas  and  profes- 
sional know-how  to  work  for  all  of  us. 
For  much  of  its  history,  Nichols  Re- 
search Corp.  has  concentrated  on  devel- 
oping technologies  for  America's  de- 
fense. In  recent  years.  Nichols  Re- 
search Corp.  has  begun  using  its  vast 
expertise  to  expand  into  the  field  of  in- 
formation technology,  a  rapidly  pro- 
gressing area  which  represents  the  vi- 
brant future  of  the  American  economy. 
The  skills  and  techniques  which  Nich- 
ols Research  Corp.  has  gained  are  now 
being  used  to  develop  solutions  for 
Government  agencies  as  well  as  health 
care,  transportation,  and  insurance 
businesses  in  the  private  sector. 

Not  surprisingly,  Nichols  Research 
Corp.'s  innovativeness  and  leadership 
have  drawn  well-deserved  praise  and 
recognition.  In  1993,  Forbes  magazine 
selected  Nichols  Research  Corp.  as  1  of 
only  13  firms  for  its  "Best  of  the  Best" 
list  of  small  compamies  in  America.  In 
1995,  Nichols  Research  Corp.  was  named 
by  the  Department  of  Defense  to  its 
"Top  100"  company  list  for  research  de- 
velopment testing  and  evaluation  as 
well  as  other  services  and  supplies. 
Today,  I  would  like  to  recognize  this 
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small  business  success  story  for  20 
years  of  growth  and  innovation,  and 
congratulate  Roy  Nichols.  Chris 
Horgen,  and  all  of  Nichols  Research 
Corp.'s  employees  for  their  outstanding 
accomplishments.  I  am  certain  that 
Nichols  Research  Corp.  will  continue  to 
make  valuable  contributions  to  Ameri- 
ca's defense  and  economic  prosperity 
for  many  years  to  come.* 


WEST  VIRGINIA'S  TRIBUTE  TO 
JOHN  HENRY 

•  Mr.  ROCKEFELLER.  Mr.  President, 
on  July  12-14,  1996,  a  6-foot  replica  of  a 
stamp  honoring  legendary  railroad 
worker  John  Henry  was  the  centerpiece 
of  a  weekend  of  festivities  in  the  small 
town  of  Talcott  in  Summers  County, 
WV.  This  stamp  was  part  of  a  set  of 
four  folk  hero  stamps  recently  issued 
by  the  U.S.  Postal  Service  also  honor- 
ing Paul  Bunyan,  Pecos  Bill,  and  the 
Mighty  Casey.  The  Postal  Service  had 
initially  only  planned  to  announce  the 
stamp  in  Pittsburgh  and  issue  it  in 
Anaheim.  CA.  at  an  annual  show.  How- 
ever. I  am  proud  to  have  been  part  of 
an  effort  launched  by  my  colleague. 
Congressman  Nick  Rahall,  and  the 
residents  of  Talcott  to  ensure  that  this 
folk  legend  and  this  great  town  which 
gave  him  birth  were  honored  with  a 
personalized  unveiling  and  stamp  can- 
cellation ceremony. 

In  the  latter  part  of  1995,  the  towns- 
people of  Talcott  were  disappointed  to 
learn  that  the  U.S.  Postal  Service  an- 
nounced in  Pittsburgh,  PA,  instead  of 
West  Virginia,  the  desigrn  of  a  1996 
stamp  honoring  John  Henry.  I  asked 
for  the  rationale  behind  this  decision 
and  was  advised  by  the  Postal  Service 
that  this  site  was  selected  because  of 
the  city's  linkage  to  railroad  yards. 
While  I  could  easily  understand  such  a 
"thematic"  or  "geographical"  ap- 
proach— a  Steel-Driving  Man  being  rec- 
ognized in  the  "Steel  City"— virtually 
all  of  the  residents  of  my  State  strong- 
ly believed  that  John  Henry's  legend  is 
based  on  the  classic  tale  of  his  com- 
petition against  the  mechanical  steam 
driU  at  Big  Bend  Mountain  in  Talcott. 
So  it  only  would  make  sense  for  West 
Virginians  to  be  able  to  celebrate  the 
legend  of  John  Henry  and  the  issuance 
of  his  stamp  with  an  appropriate  cere- 
mony of  their  own. 

I  asked  the  Postmaster  General  to 
plan  a  special  ceremony  in  West  Vir- 
ginia for  the  John  Henry  stamp.  I  also 
urged  him  to  organize  a  specific  event 
in  Talcott  related  to  the  1996  John 
Henry  stamp  as  the  home  of  this  folk 
legend. 

The  fact  that  West  Virginia  is  the 
true  home  of  the  John  Henry  legend 
made  it  a  natural  choice  for  a  special 
recognition  ceremony  to  celebrate  the 
emergence  of  this  new  stamp.  John 
Henry's  fame  has  fascinated  millions  of 
people  throughout  the  world  and  con- 
tinues to  interest  new  generations  to 


this  day.  He  is  a  symbol  of  the  impor- 
tance of  human  determination  and 
skill,  which  is  increasingly  meaningful 
given  the  rise  of  technology  in  today's 
culture.  His  significance  in  represent- 
ing human  labor  and  a  tireless  work 
ethic  also  play  a  compelling  role  in 
West  Virginia's  history. 

But  overall,  to  emphasize  why  this 
issue  is  so  important,  it  is  necessary  to 
understand  the  legend  and  his  link  to 
West  Virginia.  Let  me  share  with  you  a 
little  of  the  history. 

The  details  of  the  John  Henry  folk- 
lore sprang  from  the  construction  of 
the  Big  Bend  Tunnel  on  the  Chesa- 
peake and  Ohio  railroad  in  Talcott  in 
1873.  Various  stories  led  to  the  legend 
of  John  Henry;  but.  unfortunately,  no 
documentation  exists  because  earlier 
C&O  Railroad  records  were  destroyed 
in  a  fire  in  1880.  Local  historians  do 
know  that  from  1870  to  1872,  a  gang  of 
hand-drillers  working  from  the  railroad 
actually  carved  out  rock  from  the  Big 
Bend  Mountain  for  the  railroad.  This 
tunnel  stands  as  proof  today  that  the 
legend  of  John  Henry  has  roots  in  re- 
ality, and  a  statue  of  this  folk  hero 
tops  this  tunnel. 

John  Henry  was  assumed  to  be  an  Af- 
rican-American slave  who  worked  on 
the  team  of  Big  Bend  Tunnel  drillers. 
Famed  Appalachia  folklore  historian 
Dr.  James  Gay  Jones  of  Glenville,  WV, 
noted  in  his  1979  book,  "Haunted  Val- 
ley, and  More  Folk  Tales  of  Appa- 
lachia," that  of  all  the  railroad  work- 
ers in  the  area  of  the  time,  a  man 
known  as  John  Henry  was  held  in  the 
highest  esteem  because  of  his  prowess, 
immense  size,  brute  strength,  and 
great  labor  ethic.  John  Henry  "became 
known  as  a  driver  of  steel,"  that  is,  he 
used  these  great  sledgehammers  to 
drive  steel  rods  deep  into  red  shale 
rock  walls.  The  rods  were  then  re- 
moved, explosives  were  placed  in  them, 
and  portions  of  the  wall  were  removed 
blast  by  blast. 

When  a  new  steam  power  drill,  the 
Burleigh,  was  brought  to  the  Big  Bend 
Tunnel  for  testing  purposes,  legend  has 
it  that  John  Henry  agreed  to  a  wager 
to  see  if  he  could  drive  more  steel  and 
clear  more  tunnel  than  the  machine.  A 
contest  was  held,  and  the  legend  is  that 
John  Henry  drove  a  deeper  hole  than 
the  machine.  It  is  the  contest  in  the 
mountains  of  West  Virginia  that  cre- 
ated the  legend  and  made  the  point 
that  man  can  triumph  in  the  competi- 
tion against  machine. 

There  is  some  controversy  over  how 
and  when  John  Henry  died.  Some  claim 
that  he  died  because  of  the  contest 
when  a  blood  vessel  burst  in  his  head. 
Others  say  he  was  killed  in  a  rock  fall 
in  the  Big  Bend  Tunnel.  Regardless  of 
the  circunfistance,  his  legend  was  bom 
and  nurtured  by  West  Virginia  to  share 
with  the  world,  and  it  lives  on  today.  It 
is  a  bit  of  West  Virginia's  contribution 
to  basic  folklore  which  has  enriched 
our  Nation's  culture  and  heritage,  and 


West  Virginians  like  me  are  very  proud 
to  take  an  active  part  in  recognizing 
and  preserving  this  heritage.* 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

•  Mr.  SMITH.  Mr.  President,  today  in 
our  Nation's  Capital,  the  officially  rec- 
ognized black  and  white  POW/MIA  flag 
is  fljrlng  over  the  U.S.  Capitol  Building, 
the  White  House,  the  State  Depart- 
ment, the  Department  of  Veterans  Af- 
fairs, the  Vietnam  Veterans  Memorial, 
the  Korean  War  Veterans  Memorial, 
and  at  national  cemeteries  across  the 
country.  Throughout  the  State  of  New 
Hampshire,  concerned  citizens  have 
been  gathering  in  Manchester,  Derry, 
Meredith,  and  several  other  commu- 
nities to  renew  our  commitment  to  the 
fullest  possible  accounting  of  prisoners 
of  war  and  missing  in  action  personnel. 
Likewise,  there  are  services  being  held 
across  the  country. 

For  12  years  in  Congress,  I  have  been 
proud  to  be  a  leader  on  the  POW/MIA 
issue  on  behalf  of  their  fanallles,  our 
Nation's  veterans,  and  concerned 
Americans.  This  is  an  honorable  cause 
that  we  have  embarked  on,  and  we 
must  not  stop  until  we  know  the  truth, 
and  until  we  can  ensure  that  this  na- 
tional tragedy  can  never  be  allowed  to 
happen  again;  2.146  American  service- 
men are  still  unaccounted  for  from  the 
Vietnam  War.  and  over  8,100  are  unac- 
coimted  for  from  the  Korean  War. 
There  are  over  100  American  service- 
men who  were  lost  during  cold  war  in- 
cidents, and  we  also  cajmot  forget  the 
78,000  Americans  who  died  during 
World  War  n,  even  though  we  were  not 
able  to  recover  their  remains. 

As  many  of  my  colleagues  and  my 
constituents  know,  I  have  worked  hard 
to  find  answers  for  the  POW/MIA  fami- 
lies. I  have  traveled  to  Russia,  North 
Korea,  Vietnam,  Laos,  and  Cambodia 
trjring  to  convince  these  nations  to  be 
more  forthcoming  with  information.  I 
authored  the  legislation  which  created 
the  Senate  Select  Committee  on  POW/ 
MIA  Affairs  in  1991,  and  I  did  my  very 
best  as  vice  chairman  to  open  the 
books  on  POW/MIA  information  which 
had  previously  been  kept  secret.  I  have 
also  worked  to  pass  legislation  to  de- 
classify Government  records  on  POW's 
and  MIA's.  Simply  put.  I  have  never  let 
up  on  my  conimitment  to  the  POW/ 
MIA  issue,  and  as  long  as  I  serve  In 
Congress,  I  never  will. 

Mr.  President,  I  feel  strongly  that  all 
of  us  have  a  solemn,  moral  obligation 
to  continue  thoroughly  investigating 
this  national  tragedy  on  behalf  of  the 
families  who  still  wait  for  answers  on 
the  fate  of  their  loved  ones.  Today,  on 
National  POW/MIA  Recognition  Day,  I 
urge  our  CJovemment  leaders  to  renew 
our  Nation's  commitment  to  the  fullest 
possible  accounting  of  POW's  and 
MIA's.* 
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BUMPERS  AMENDMENT  TO  H.R. 
3662 

•  Mr.  WYDEN.  Mr.  President.  I  would 
like  to  enter  some  remarks  for  the 
record  regarding  the  Bumpers  grazing 
fee  amendment  to  H.R.  3662,  the  Inte- 
rior appropriations  bill. 

In  my  view,  if  Federal  policies  are 
enacted  that  drive  the  small,  independ- 
ent family  rancher  off  the  land,  there 
will  be  many  adverse  consequences  for 
our  country.  I  appreciate  Senat  — 
Bumper's  responsiveness  to  my  con- 
cerns about  small,  family  ranches  that 
led  to  a  5.000  AUM  cap  instead  of  the 
original  cap  of  2.000  AUM. 

This  change,  a  150-percent  increase  in 
AUM's  over  his  initial  proposed  cap,  re- 
sulted in  an  exemption  from  the  fee  in- 
crease for  approximately  300  Oregon 
ranchers.  Further,  the  amendment 
would  not  impact  most  of  the  2,100  per- 
mittees in  Oregon. 

There  are.  however,  some  small  fam- 
ily ranchers  who  I  remain  concerned 
about.  A  significant  number  of  Oregon 
ranchers  are  small  and  independent  but 
they  operate  through  one  permittee,  an 
incorporated  family  ranch.  They  are 
the  folks  I  am  concerned  about.  They 
include  families  with  multiple  house- 
holds who  live  on,  work  on.  and  derive 
their  livelihood  from  the  ranch.  They 
are  working  together  to  provide  for 
their  families,  they  provide  genera- 
tions worth  of  knowledge,  and  they  are 
active  in  associations  and  restoration 
work.  It  is  those  family  ranches  who 
hold  permits  to  graze  more  than  5,000 
AUM  that  will  have  to  pay  the  in- 
creased fee. 

To  address  this  problem,  each  legiti- 
mate, separate  household  on  a  family 
ranch  should  be  recognized  as  an  inde- 
pendent permittee  or  lessee  for  the  pur- 
poses of  determining  the  grazing  fee  in- 
crease. 

This  should  be  done  for  a  simple,  yet 
very  important  reason.  Multi- 
generational  ranchers  are  the  backbone 
of  our  land  stewardship  program.  They 
provide  a  unique  knowledge  of  the 
land,  are  critical  to  maintaining  our 
national  food  supply,  and  are  helping 
to  ensure  the  long-term  protection  of 
our  rangeland  resources.  We  need  to  as- 
sure that  we  consider  their  needs  as  we 
look  to  the  future  of  grazing  on  public 
lands.* 


WHY  AFRICA  MATTERS:  INTER- 
NATIONAL CRIME,  TERRORISM, 
AND  NARCOTICS 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  continue  a  series  of  speeches 
about  why  Africa  matters  to  the 
United  States.  I  have  already  spoken 
about  our  vulnerability  to  infectious 
diseases  coming  out  of  Africa,  and  have 
addressed  the  many  ways  in  which  en- 
vironmental crisis  in  Africa  can  touch 
Americans  right  here  at  home. 

Today,  I  want  to  speak  about  a  topic 
that  many  people  believe  will  be  the 


primary  security  threat  in  the  years 
ahead— international  crime  and  terror- 
ism. American  corporations  are  spend- 
ing increasing  amounts  of  money  to 
protect  themselves  from  international 
criminal  networks.  Our  children  are 
still  threatened  by  a  thriving  drug 
trade  that  links  this  coimtry  to  narcot- 
ics centers  around  the  globe.  And  after 
the  World  Trade  Center  bombings  and 
the  tragic  loss  of  the  passengers  and 
crew  of  TWA  flight  800.  the  threat  of 
international  terrorism  has  created  a 
sense  of  insecurity  in  the  American 
public  such  as  we  have  never  felt  be- 
fore. 

WEAK  STATE  rNSTTTUTIONS 

As  the  rise  of  criminal  networks  in 
the  former  Soviet  Union  has  shown, 
weak  state  institutions  and  judiciaries 
create  a  climate  for  crime  to  flourish— 
and  Africa  is  no  exception.  West  Africa 
is  noted  as  a  hub  for  passport  forgery; 
counterfeit  money  is  produced  in  var- 
ious African  urban  centers,  and  crimi- 
nal networks  smuggle  diamonds  and 
ivory  across  the  continent's  porous 
borders  and  overseas. 

In  some  parts  of  the  continent,  sol- 
diers and  political  officials  use  their 
formal  occupations  as  an  entry  point 
to  high-stakes  criminal  activity,  tak- 
ing control  of  resources  to  finance 
crime  and  appropriating  entire  local- 
ities to  serve  as  a  base  of  operations. 
Diamonds,  drugs,  and  arms  are  flowing 
to  and  from  these  individual  fiefdoms. 
because  no  strong,  capable  financial  or 
legal  institutions  exist  to  differentiate 
the  legitimate  from  the  illegitimate. 
Let  me  give  a  few  examples: 

Warlords  in  Liberia  use  diamonds 
stolen  from  Sierra  Leone  to  finance 
their  contribution  to  Liberia's  bloody 
conflict. 

Not  long  ago,  Angolan  rebels  were 
selling  poached  elephant  ivory  and 
smuggled  diajnonds  on  international 
markets  to  raise  funds  for  their  cause. 

The  rise  of  mercenary  movements  on 
the  continent  is  a  testament  to  this 
trend — mercenaries  are  often  paid  by 
allowing  them  access  to  resource-rich 
territories,  further  turning  Africa  into 
a  free-for-all  for  criminals  seeking 
profit,  while  legitimate  governments 
and  businesses  are  increasingly 
marginalized. 

Criminal  networks  in  Nigeria  defraud 
American  citizens  of  millions  of  dollars 
each  year.  Yet,  the  Nigerian  military 
government — itself  infected  with  cor- 
ruption— does  little  to  stop  these  acts. 

And  even  in  Africa's  most  developed 
economy— South  Africa— the  lack  of  ef- 
fective and  legitimate  law  enforcement 
has  led  to  the  growth  of  crime  and  nar- 
cotics trafficking.  Nearly  500  criminal 
networks  are  thought  to  operate  in  Jo- 
hannesburg, dealing  in  cocaine,  heroin, 
Mandrax,  diajnonds,  and  ivory. 

NARCOTICS  FLOWS 

Not  only  does  such  activity  threaten 
to  destabilize  one  of  the  most  inspiring 
success  stories  of  this  century,  but  it 
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also  threatens  Americans  right  here  at 
home.  Only  one-tenth  of  the  contra- 
band in  South  Africa  is  for  local  con- 
sumption— the  rest  finds  its  way  to  Eu- 
rope and  the  United  States.  In  fact,  ap- 
proximately 30  to  40  percent  of  all  hard 
narcotics  that  enter  the  United  States 
come  via  African  drug  cartels.  The 
drug  world  is  becoming  increasingly 
cosmopolitan:  South  American  drug 
lords  are  buying  African  banks  to  laim- 
der  their  illegal  profits. 

For  years,  the  United  States  has 
thrown  money  at  supply-side  solutions 
in  South  America  that  simply  do  not 
work.  In  Africa,  we  should  apply  the 
lessons  learned  from  that  experience 
and  address  the  institutional  weak- 
nesses that  permit  the  drug  trade  to 
flourish.  Stronger  and  more  trans- 
pau-ent  political  and  judicial  systems 
must  be  developed  to  stop  the  flow  of 
narcotics  from  Africa. 

TERRORISM  ALSO  A  THREAT 

Mr.  President,  international  terror- 
ists are  no  strangers  to  Africa.  Suda- 
nese nationals  were  at  the  heart  of  the 
New  York  City  bomb  plots.  The  Libyan 
Government  still  refuses  to  extradite 
the  men  believed  to  be  responsible  for 
the  bombing  of  PanAm  flight  103.  In 
1995,  a  fraud  scheme  uncovered  in 
South  Africa  revealed  an  international 
crime  network  with  close  links  to  the 
Irish  Republican  Army. 

In  this  era  of  instantaneous  commu- 
nications and  world  travel,  all  nations 
must  join  in  the  battle  against  inter- 
national terrorism.  Even  one  rogue 
state  presents  a  threat  to  American  in- 
terests both  here  and  abroad. 

CONXLUSION 

Mr.  President,  these  images  are 
bleak,  but  writing  off  Africa  in  frustra- 
tion is  an  unacceptable  solution.  Inter- 
national crime  rings,  drug  lords,  and 
terrorist  groups  have  not  forgotten 
about  Africa,  and  neither  can  we.  In 
the  interest  of  global  stability  and  our 
national  security,  the  United  States 
must  keep  Africa  on  the  foreign  policy 
agenda,  and  work  with  the  African  peo- 
ple to  strengthen  the  institutions  that 
bring  shadowy  international  crimes  to 
light.* 


S.  1880,  THE  STOP  TAX-EXEMPT 
ARENA  DEBT  ISSUANCE  ACT 

•  Mr.  MO'YNIHAN.  Mr.  President,  a 
decade  ago,  I  was  much  involved  in  the 
drafting  of  the  Tax  Reform  Act  of  1986. 
A  major  objective  of  that  legislation 
was  to  simplify  the  Tax  Code  by  elimi- 
nating a  large  number  of  loopholes 
that  had  come  to  be  viewed  as  unfair 
because  they  primarily  benefitted 
small  groups  of  taxpayers.  One  of  the 
loopholes  we  sought  to  close  in  1986 
was  one  that  permitted  builders  of  pro- 
fessional sports  facilities  to  use  tax-ex- 
empt bonds.  We  had  nothing  against 
new  stadium  construction,  but  we 
made  the  judgment  that  scarce  Federal 
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resources  could  surely  be  used  in  ways 
that  would  better  serve  the  general 
public  good. 

The  1986  Act  accordingly  prohibited 
the  use  of  private  activity  bonds— that 
is,  bonds  for  non-governmental  pur- 
poses— for  professional  sports  facilities. 
Yet,  despite  Congress"  action,  sports 
team  owners,  with  help  from  clever  tax 
counsel,  soon  found  a  way  around  the 
new  law:  they  persuaded  local  govern- 
ments to  issue  tax-exempt  public  bonds 
to  finance  new  stadiums.  As  the  col- 
umnist Neal  R.  Pierce  wrote  recently, 
team  owners  "were  soon  exhibiting  the 
gall  to  ask  mayors  to  finance  their  sta- 
diums with  general  purpose  bonds."  We 
did  not  anticipate  this.  It  was — and 
still  is— perfectly  legal. 

The  result  has  been  a  boom  unlike 
anything  we  have  ever  seen  in  con- 
struction of  new  tax-subsidized  profes- 
sional sports  stadiums.  In  the  last  6 
years  alone,  over  $4  billion  has  been 
spent  to  build  30  new  professional 
sports  stadiums.  According  to  Prof. 
Robert  Baade,  an  economist  at  Lake 
Forest  College  in  Illinois  and  an  expert 
in  stadium  financing,  that  amount 
could  "completely  refurbish  the  phys- 
ical plants  of  the  Nation's  public  ele- 
mentary and  secondary  schools."  An 
additional  $7  billion  of  stadiums  are  in 
the  planning  stages,  and  there  is  no 
end  in  sight.  This  is  why  I  recently  in- 
troduced S.  1880— the  Stop  Tax-exempt 
Arena  Debt  Issuance  Act — or  STADL\ 
for  short — to  end  the  Federal  tax  sub- 
sidy for  these  stadium  deals.  Only  the 
team  owners  and  players  profit,  while 
taxpayers  and  fans  pick  up  the  tab. 

I  introduced  S.  1880  with  an  imme- 
diate effective  date  of  June  14,  1996  for 
a  number  of  reasons,  which  I  have  pre- 
viously explained  for  the  Record.  How- 
ever, I  also  recognized,  and  requested 
comment  on,  "the  need  for  equitable 
relief  for  stadiums  already  in  the  plan- 
ning stages."  On  June  27,  1996,  based 
upon  initial  comments  I  had  received,  I 
niade  a  statement  on  the  floor  that 
projects  that  had  binding  contracts  or 
final  bond  resolutions  in  place  on  the 
date  the  bill  was  introduced  would  not 
be  affected  by  the  bill.  Since  that  time, 
several  other  localities  with  stadiums 
already  in  the  planning  stages  have  re- 
quested equitable  relief. 

Given  the  Senate's  imminent  ad- 
journment, it  is  now  certain  — as  I  pre- 
dicted earlier— that  S.  1880  will  not  be 
enacted  into  law  this  year.  Accord- 
ingly, in  order  to  provide  needed  cer- 
tainty to  those  remaining  localities 
that  have  expended  significant  time 
and  funds  in  planning  and  financing 
professional  sports  facilities,  I  wish  to 
indicate  that  when  I  reintroduce  this 
legislation  in  the  105th  Congress,  its  ef- 
fective date  will  be  the  date  of  the  first 
committee  action.  As  practitioners  in 
this  field  know,  the  date  of  first  com- 
mittee action  is  a  common  effective 
date  for  this  t3n?e  of  legislation.  In  ad- 
dition, I  will  include  the  transition  re- 


lief provision  contained  in  my  June  27 
floor  statement. 

This,  I  believe,  strikes  the  proper  bal- 
ance between  closing  the  loophole  in 
present  law — a  loophole  that  benefits 
only  team  owners  and  their  players — 
and  addressing  the  concerns  of  those 
localities  that  have  been  planning  new 
stadiums. 

Mr.  President,  I  ask  that  four  recent 
articles  regarding  this  legislation  be 
printed  in  the  Record. 

The  articles  follow: 

[From  the  National  Journal,  July  20, 1996] 

Calling  Time  on  Sports  Tax  Breaks 

(By  Neal  R.  Pelrce) 

Washington.— Sen.  Daniel  Patrick  Moy- 
nihan.  D-N.Y.,  stirred  up  a  virtual  hornet's 
nest  last  month  with  a  bill  to  forbid  use  of 
federal  tax-exempt  bonds  to  finance  sports 
stadiums  for  private  teams. 

It  turns  out  that  from  Nashville  to  Cleve- 
land, Seattle  to  Denver.  New  Orleans  to  New 
York  and  multiple  points  in  between,  mayors 
and  councils  are  readying  bond  Issues  to  fi- 
nance close  to  $7  billion  worth  of  baseball, 
basketball,  football  and  hockey  facilities. 

The  first  deal  Imperiled  was  a  $60  million 
bond  sale  by  the  city  of  Nashville,  Just  one 
part  of  the  tax-free  bonding  package  that  the 
city  Is  assembling  to  pay  for  a  $292  million 
state-of-the-art  stadium  to  lure  the  Oilers 
football  team  from  Houston. 

So  when  Moynihan  suggested  barring  tax- 
free  financing  for  such  deals,  retroactive  to 
June  14.  the  day  he  Introduced  his  legisla- 
tion, the  buzz  of  angry  protest  was  almost 
instant. 

Moynlhan's  proposal  was  "abrupt,"  It 
"jeopardized"  local  planning,  city  leaders 
said.  It  was  a  "dangerous  precedent,"  the 
Public  Securities  Association  asserted. 

The  political  signals,  for  the  Republican- 
controlled  Congress,  seemed  all  wrong.  "No 
bill  win  go  through  the  House  In  terms  of 
NFL  [National  Football  League]  that  doesn't 
Include  the  Oilers  being  In  Nashville."  said 
House  Speaker  Newt  Gingrich.  R-Ga.  A 
spokesman  for  Senate  Majority  Whip  Don 
Nlckles  of  Oklahoma  said  the  Moynihan  bill 
was  not  even  "on  the  radar  screen"  of  the 
Republican  leadership. 

Within  a  few  days  Moynihan  beat  a  tac- 
tical retreat,  saying  that  he  would  consider 
"the  need  for  equitable  relief  for  stadiums 
already  in  the  planning  stages." 

But  Moynihan.  the  ranking  Democrat  on 
the  Finance  Committee,  is  not  backing  away 
from  his  bill.  And  rather  than  being  pil- 
loried, he  should  be  hailed  as  a  hero  of  the 
times — an  Invaluable  whistle-blower  and 
friend  to  all  U.S.  taxpayers. 

Let's  get  it  straight.  Unless  current  federal 
law  Is  changed,  interest  payments  from  the 
billions  of  dollars  of  forthcoming  stadium 
bonds  will  be  totally  tax-free  to  the  affluent 
Investors  who  buy  them.  These  are  general- 
purpose  bonds — ^whlch  Congress  Intended  for 
financing  such  truly  public  purposes  as 
roads,  sewers,  schools,  libraries  and  other 
public  buildings. 

And  who  will  benefit  from  this  largesse? 
Joe  Six-Pack,  who  often  can't  afford  the 
seats  m  these  opulent  new  stadiums  and 
who'll  surely  never  darken  the  door  of  one  of 
their  ritzy  skyboxes?  Of  course  not. 

The  real  winners  are  the  owners  and  pro- 
fessional sports  teams,  wbo  are  utterly  pro- 
ficient In  blackmailing  local  offlcials:  "Buy 
me  my  stadium,  rent  It  to  me  for  a  pittance 
or  nothing,  channel  the  ticket  and  conces- 
sion revenue  to  me,  and  If  you  don't  like  my 


deal,  I'll  skip  town  and  leave  you,  Mr. 
Mayor,  with  egg  all  over  your  face  for  having 
lost  a  team." 

Moynihan,  to  his  credit,  has  been  at  this 
struggle  for  years.  In  the  mld-iseos,  many 
stadiums  were  financed  by  low-Interest,  tax- 
exempt  private  revenue  bonds.  Owners  paid 
off  the  cost  over  30  or  40  years.  But  the  fed- 
eral taxpayer  was  clipped,  because  no  taxes 
were  collected.  Moynlhan's  answer  was  to 
write  conditions  into  the  1986  tax  reform  law 
that  virtually  choked  off  such  revenue 
bonds. 

The  owners  were  checkmated — but  not  for 
long.  They  were  soon  exhibiting  the  gall  to 
ask  mayors  to  finance  their  stadiums  with 
general-purpose  bonds. 

And  what  a  deal  this  was  for  them:  At  con- 
cessionary prices,  they  rent  (but  are  not  ulti- 
mately responsible  for)  their  stadiums.  And 
they  are  relieved  of  repaying  the  bonds:  The 
local  taxpayers  get  to  take  care  of  that  for 
them. 

As  for  the  tax-tree  Interest  payments- 
well.  Uncle  Sam  can  take  it  on  the  chin  as 
lost  revenue.  Moynihan  notes  that  one  result 
is  "forcing  the  taxpayers  In  the  team's  cur- 
rent hometown  to  pay  for  the  team's  new 
stadium  In  a  new  city." 

But  mayors  found  It  tough  to  say  no.  Fed- 
eral and  state  aid  was  shrinking.  If  not  an- 
other city,  nearby  rapacious  suburbs  would 
bid  for  their  sports  teams.  So  many  said  yes. 
They'd  keep  (or  sometimes  gain)  a  team.  But 
at  a  price — adding  municipal  Indebtedness,  a 
possible  threat  to  the  city's  credit  standing 
and  thus  higher  borrowing  costs  for  schools, 
colleges,  and  other  public  Investments,  even 
while  stadium  investors  escaped  taxes. 

This  Is  the  cavernous  tax  loophole  Moy- 
nihan wants  to  close.  In  time,  he's  likely  to 
win.  As  the  federal  budget  vise  tightens— 
forcing  program  after  program  to  constrlct^- 
mega-subsldies  to  fat-cat  sports  owners  will 
become  even  more  reprehensible. 

The  sooner  Congress  acts,  the  better  for  us 
all.  And  the  quicker  cities  wise  up  and  resist 
the  team  owners'  threats  and  demands,  the 

without  question,  the  cost  of  sports  sub- 
sidies have  begun  to  reach  stratospheric  lev- 
els. The  Congressional  Research  Service 
(CRS).  in  a  May  report,  calculated  that  Bal- 
timore's football  stadium  subsidies  to  at- 
tract the  former  Cleveland  Browns  will  be 
$127,000  for  each  job  created— almost  21  times 
more  than  the  $6,250  It  cost  to  create  Jobs 
through  Maryland's  economic  development 
fund. 

Does  the  national  economy  benefit?  No. 
CRS  reported:  "Almost  all  stadium  spending 
Is  spending  that  would  have  been  made  on 
other  activities  within  the  United  States." 
Net  benefits,  therefore,  are  "near  zero." 

A  hero  on  this  score,  maybe  a  pioneer,  is 
Houston  Mayor  Bob  Lanier,  who  has  focused 
city  funds  on  bolstering  police,  rebuilding 
neighborhoods,  cleaning  out  sewers  and 
sprucing  up  parks. 

When  Oilers  owner  Bud  Adams  applied 
pressure  for  incentives  to  stay  In  Houston, 
Lanier  Just  said  no.  All  that  Nashville  will 
get  for  a  total  incentive  pool  of  $650  million. 
Lanier  noted.  Is  10  home  games  a  year.  The 
same  cash,  he  told  a  reporter,  would  almost 
finish  the  Job  of  cleaning  up  Houston's  de- 
pressed neighborhoods. 

If  a  few  more  mayors  got  their  priorities  as 
straight  as  Lanier's,  the  team  owners  would 
have  fewer  cities  to  prey  on. 

[From  the  U.S.A.  Today,  June  28, 1996] 

SOCKED  FOR  STADIUMS 

Hey,  sports  fans,  here's  some  good  news,  at 
least  If  you're  a  federal  taxpayer,  too: 
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Nashville,  Tenn..  has  put  a  S60  million  sta- 
dium bond  sale  on  hold  for  a  couple  of  weeks. 
The  reason:  Sen.  Daniel  Patrick  Mosnihan. 
D.-N.Y..  introduced  legislation  this  month 
that  would  take  away  federal  tax  exemptions 
on  bonds  used  to  build  sports  facilities. 

The  tax  break  has  helped  fund  a  bidding 
war  for  sports  teams,  leading  teams  such  as 
the  Oilers  to  leave  Houston  for  Nashville  and 
the  Browns  to  move  from  Cleveland  to  Balti- 
more and  become  the  Ravens. 

And  for  no  legitimate  national  purpose. 

Wealthy  owners  get  almost  all  the  stadium 
revenues  while  local,  state  and  federal  tax- 
payers pick  up  the  bill. 

Local  jobs?  The  nonpartisan  Congressional 
Research  Service  (CRS)  last  month  reported 
that  Baltimore's  football  stadium  subsidies 
will  cost  $127,000  for  each  job  created.  That's 
21  times  more  than  the  S6,250  It  costs  to  cre- 
ate jobs  through  Maryland's  economic  devel- 
opment fund. 

And  the  nation's  economy?  The  CRS  report 
notes:  "Almost  all  stadium  spending  is 
spending  that  would  have  been  made  on 
other  activities  within  the  United  States." 
Thus,  benefits  are  "near  zero." 

If  that.  Communities  that  spend  their  own 
money  on  stadiums  often  need  federal  aid  for 
other  programs.  So  federal  taxpayers  get  hit 
twice:  first  with  tax  exemptions  that  reduce 
federal  revenues,  then  with  aid  that  In- 
creases spending.  Bad  all  around. 

Moynlhan's  right.  Get  rid  of  the  exemp- 
tion. And  then,  cut  other  federal  aid,  too.  If 
local  communities  want  to  waste  their  own 
money,  that's  up  to  them.  But  federal  tax- 
payers should  be  taken  out  of  the  arena. 

[From  the  New  York  Post.  Aug.  29.  1996] 
Let  the  Owners  Pay 
(By  Irwin  M.  Stelzer) 

Whether  Pat  Moynihan  was  right  in  oppos- 
ing the  welfare-reform  bill  that  his  party's 
President  finally  signed,  only  time  will  tell. 
But  that  he  Is  right  In  Introducing  a  bill  that 
would  stop  cities  from  using  tax-exempt 
bonds  to  finance  new  arenas  and  stadiums 
for  millionaire  sports  moguls,  there  is  no 
question. 

If  George  Stelnbrenner  or  some  other  team 
owner  wants  a  new  stadium,  and  decides  to 
finance  it  by  selling  bonds  to  private  inves- 
tors, the  Interest  he  pays  those  lenders  Is 
subject  to  federal  Income  tax.  But  if  a  city 
sells  bonds  and  uses  the  proceeds  to  build  a 
stadium  for  the  Yankees,  the  bond  buyers— 
generally  the  most  affluent  members  of  soci- 
ety—receive Interest  that  Is  exempt  from 
federal  taxes. 

Naturally,  the  city  has  to  pay  borrowers  a 
lower  Interest  rate  than  would  Stelnbrenner 
or  any  other  team  owner.  Experts  estimate 
that  the  cost  of  new  facilities  would  rise  by 
15-20  percent  If  teams  were  denied  tax-ex- 
empt financing.  This  would  add  S30-40  mil- 
lion to  the  cost  of  a  typical  football  sta- 
dium— enough  to  make  several  now  on  the 
drawing  boards  unfeasible. 

When  a  city  does  finance  a  stadium.  It 
raises,  the  money  and  then  leases  the  facil- 
ity to  a  team  at  some  nominal  rent— leaving 
the  owner  free  to  rake  In  revenues  from  tick- 
et sales,  television  rights,  parking,  hot  dogs 
and  beer  and.  most  Important,  luxury  boxes. 

With  Nashville,  Cleveland,  Denver.  Seattle. 
New  Orleans  and  New  York  among  the  cities 
now  in  various  stages  of  considering  such 
deals.  Wall  Street's  bond  machine  Is  prepar- 
ing to  Issue  about  S7  billion  In  these  bonds  in 
the  next  Ave  to  seven  years,  according  to 
Fitch  Investor  Services. 

Of  course,  the  federal  treasury  will  have  to 
make  up  the  lost  revenue — something  It  can 


do  only  by  collecting  more  in  taxes  from  or- 
dinary citizens.  Unfortunately,  ordinary  citi- 
zens are  no  match  for  the  huge  lobbying  ef- 
fort that  has  been  launched  against  Moy- 
nlhan's bin,  and  so  Washington  insiders  are 
giving  It  little  chance  of  passing,  either  this 
year  or  next. 

But  Moynihan,  the  ranking  Democrat  on 
the  Senate  Finance  Committee.  Is  a  persist- 
ent cuss — as  his  success  In  wringing  money 
out  of  the  feds  for  the  refurbishment  of  Penn 
Station  shows — and  he  Is  right.  So  right  that 
the  usually  bland  National  Journal  says  "he 
should  be  hailed  as  a  hero  of  the  times — an 
Invaluable  whlstleblower  and  friend  of  all 
U.S.  taxpayers.  " 

The  nation's  mayors  don't  think  so.  They 
say  it's  none  of  the  feds'  business  which  local 
projects  they  choose  to  finance  with  their 
tax-exempt  bonds.  And  they  argrue  that  the 
construction  of  stadiums  created  jobs. 

Finally,  they  speak  of  civic  pride,  of  that 
certain  ;e  ne  sais  (luoi  that  goes  out  of  a  city 
when  it  loses  a  team  to  a  rival,  and  the  boost 
it  gets  when  it  lures  a  new  team  or  retains 
an  old  one  by  offering  its  owner  a  cornucopia 
of  goodies. 

They're  wrong — on  all  three  counts.  Since 
tax-exempt  city  bonds  deprive  the  federal 
government  of  revenue,  a  U.S.  senator  has 
every  right  to  try  to  stop  this  practice. 

As  for  jobs,  a  study  by  the  Congressional 
Research  Service  shows  that  the  cost  per  job 
created  by  Baltimore's  new  subsidized  foot- 
ball stadium  came  to  S127,000— compared 
with  $6,250  for  jobs  created  by  the  state's 
economic  development  fund. 

Which  brings  us  to  civic  pride,  the  tough- 
est of  all  the  arguments  to  appraise.  There 
can  be  no  doubt  that  sports  fans  like  having 
a  home  team  to  root  for.  And  that  merchants 
In  the  area  of  the  stadium  benefit  from  its 
presence. 

But  there  is  no  free  lunch— at  least  not  for 
people  unlucky  enough  not  to  own  a  fran- 
chise In  the  NBA,  NFL  or  Major  League 
Baseball.  Tax  money  that  the  federal  govern- 
ment does  not  collect  is  not  available  for 
other  things — education,  health  care  or  tax 
cuts. 

When  a  city  gives  a  team  the  gift  of  rent 
below  market  rates,  or  a  special  property  tax 
deal.  It  deprives  Itself  of  revenues  It  would 
otherwise  have  to  repair  its  streets,  hire 
more  cops,  or  spruce  up  its  parks. 

Which  would  boost  New  Yorkers'  morale 
more:  a  stadium  athwart  the  West  Side  rail- 
road tracks  or  streets  that  don't  break  car 
axles  and  school  buildings  that  don't  leak? 

Not  an  easy  question,  but  one  to  which 
Houston  mayor  Bob  Lanier  thinks  he  has  the 
answer.  'When  the  Oilers  tried  to  roll  his  city 
for  a  new  stadium  he  turned  them  down,  tell- 
ing the  press  that  with  the  money  it  would 
cost  him  to  keep  the  Oilers  he  could  just 
about  get  the  job  of  cleaning  up  Houston's 
slum  neighborhoods  done. 

Stelnbrenner  does  have  a  real  problem. 
Until  lately,  the  Yankees  had  been  having  a 
spectacular  season,  thanks  In  part  to  The 
Boss'  willingness  to  engage  In  the  Daryl 
Strawberry  and  Dwlght  Gooden  rehabilita- 
tion projects. 

But  attendance  has  not  responded  propor- 
tionately: The  number  of  fans  going  to  the 
Stadium  Is  not  as  high  as  the  Yankees'  won- 
lost  record  would  warrant,  according  to  a 
quick  comparison  I  have  made  with  the 
league-wide  relationship  between  success  on 
the  field  and  success  at  the  box  office. 

So  Stelnbrenner.  who  should  not  be  ex- 
pected to  keep  his  team  In  a  place  In  which 
he  cannot  maximize  his  profits,  has  every 
reason  to  shop  around  for  a  new  site  to  which 
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to  take  his  athletes  when  his  lease  Is  up  In 
The  Bronx.  Just  as  the  Mets  have  every  right 
to  want  a  new  field  on  which  to  display  their 
somewhat  more  problematic  wares. 

Moynihan  has  no  objection  to  new  sports 
emporla.  "Building  new  professional  sports 
facilities  Is  fine  with  me,"  he  says.  "But, 
please,  do  not  ask  the  American  taxpayers  to 
pay  for  them." 

Whether  or  not  the  Senator  gets  his  bill 
passed  over  the  kicking  and  screaming  objec- 
tions of  the  nation's  politically  potent  may- 
ors, its  bond-Issuing  investment  bankers  and 
its  itinerant  team-owners.  Mayor  Giuliani 
would  do  well  to  take  Moynlhan's  advice. 

Perhaps  Donald  Trump  and  Stelnbrenner 
can  strike  a  deal  for  a  privately  financed  sta- 
dium. Or  perhaps  New  York  has  enough  rea- 
sons to  be  proud  of  its  national  and  inter- 
national position  to  follow  Houston's  lead, 
and  wave  goodbye  to  its  sports  mogul  and  his 
millionaire  athletes. 

[From  the  Buffalo  News,  Aug.  11,  1996] 
Close  Loophole  That  Has  the  Ptjbuc 
Subsidizing  Ever  Glitzier  Stadil-ms 

If  the  public  really  is  fed  up  with  subsidiz- 
ing wealthy  team  owners  and  athletes,  it 
will  cheer  a  proposal  to  eliminate  the  tax  ex- 
emptions routinely  granted  bonds  sold  for 
stadium  projects. 

The  proposal  comes  from  Sen.  Daniel  Pat- 
rick Moynihan,  D-N.Y.  It  should  be  espe- 
cially cheered  in  places  like  Western  New 
York,  whose  sports  teams  will  be  constant 
targets  for  raids  by  other  cities  as  long  as 
those  cities  lure  them  with  facilities  built 
with  the  help  of  tax  exempts. 

Take  away  these  indirect  subsidies,  and 
those  cities  will  not  be  able  to  dangle  such 
enticing  packages  before  teaim  owners. 

In  fact,  take  away  the  public  subsidy  and 
force  teams  to  build  their  own  facilities,  and 
maybe  they  won't  be  able  to  spend  a  zillion 
dollars  on  second-string  players.  Instead,  the 
money  now  going  Into  exorbitant  salaries 
would  have  to  be  used  to  build  or  fix  up  sta- 
diums. 

That  could  start  a  downward  spiral — or  at 
least  a  leveling  off— In  player  salaries  that 
might  even  have  a  spillover  effect  on  ticket 
prices  before  they  become  totally  out  of 
reach  of  the  averaige  family. 

Moynlhan's  bill  is  not  without  Its  critics. 
County  Elxecutlve  Gorskl  worries  that  elimi- 
nating the  tax-exemption  on  stadium  bonds 
win  make  It  harder  for  Erie  County  to  fi- 
nance the  S2.1  million  needed  to  upgrade 
Rich  Stadium.  The  Improvements  are  aimed 
at  enticing  the  Buffalo  Bills  to  sign  a  new 
lease  and  stay  in  Western  New  York. 

Gorskl 's  view  is  understandable  for  a  pub- 
lic official  Interested  only  In  the  current  ne- 
gotiations. 

But  leases  can  be  broken,  as  the  former 
Cleveland  Browns  illustrated.  That  team 
moved  to  Baltimore  after  being  offered  a  $200 
million  new  stadium  and  financial  entice- 
ments ranging  from  free  rent  to  all  luxury- 
box,  parking  and  stadlum-ad  revenue. 

Could  Erie  County  really  compete  with 
that  kind  of  civic  Insanity — and  does  It  real- 
ly want  it — If  another  community  eyes  the 
Bills  in  a  few  years? 

Eliminating  the  tax  exemption  for  stadium 
bonds  will  make  It  that  much  harder  for  an- 
other city  to  make  that  kind  of  offer. 

Granted,  it  might  mean  Erie  County  would 
pay  a  little  more  for  its  bonds  now.  But  it 
also  would  help  assure  the  long-term  pres- 
ence of  sports  teams  In  small  markets  like 
Buffalo. 

And  from  a  broader  perspective,  the  meas- 
ure would  mean  taxpayers  would  no  longer 
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subsidize  private  sports  enterprises  by  fund- 
ing what  one  congressional  critic  calls  "a 
public-housing  program  for  millionaires. 

A  Congressional  Research  Service  study  es- 
timates the  public  is  losing  nearly  $100  mil- 
lion a  year  on  sports  facilities  now  under 
construction.  During  one  five-year  period  in 
the  '80s,  those  tax  breaks  cost  taxpayers  $18.2 
billion. 

Moynihan  says  that  was  never  meant  to  be. 
The  1986  Tax  Reform  Bill  eliminated  indus- 
trial development  bonds,  the  original  vehicle 
for  tax-exempt  bond  financing  for  stadiums. 
But  he  says  Congress  didn't  prohibit  using 
governmental  bonds  for  stadiums  because 
the  "possibility  was  too  remote  to  have  oc- 
curred to  us." 

But  that  loophole  wasn't  too  remote  for 
wide-eyed  local  officials  and  profiteering 
team  owners  to  uncover.  Moynlhan's  bill 
would  close  the  loophole,  saving  taxpayers 
millions. 

Those  savings  could  be  put  to  far  better 
uses  than  helping  wealthy  team  owners  play 
one  city  against  another  In  the  stadium 
sweepstakes.* 


placent.  We  must  continue  our  efforts 
and  view  the  successes  of  today  not  as 
an  end,  but  as  a  begrinnlng  in  our  ef- 
forts to  gain  more  information  in  the 
upcoming  years. 

Today,  as  we  stop  to  look  at  the 
POW/MIA  flag  which  flies  not  only  in 
the  rotunda  of  our  Nation's  Capitol  but 
all  around  this  great  country,  I  hope 
all  Americans  will  pause  and  remember 
with  pride,  sadness,  and  hope  for  the 
future,  the  valiant  efforts  of  these 
brave  soldiers,  sailors,  airmen,  and  ma- 
rines who  answered  the  call.* 


NATIONAL  POW/IVIIA  RECOGNITION 

DAY 
•  Mr.  CRAIG.  Mr.  President,  today  is 
National  POW/MIA  Recognition  Day 
and  I  rise  to  honor  those  brave  Ameri- 
cans whose  fate  remains  uncertain.  As 
we  reflect  not  only  on  those  coura- 
geous servicemembers  who  so  valiantly 
went  off  in  defense  of  their  country,  we 
should  also  pause  and  remember  the 
families  and  loved  ones  of  those  who 
never  returned.  The  family  who  re- 
ceived definite  notice  that  a  loved  one 
was  positively  killed  in  action  could 
mourn  and  grieve  and  learn  to  cope 
with  life  alone;  but  those  American 
families  whose  loved  ones  were  miss- 
ing, prisoners,  or  unaccounted  for,  bear 
an  additional  burden — the  burden  of 
uncertainty.  They  cannot  bury  their 
loved  ones  and  work  through  the  grief 
that  comes  with  loss.  They  live  with 
doubt,  denial,  and  hope  that  somehow 
their  son,  husband,  brother,  or  father 
will  some  day  come  home. 

There  are  90,769  Americam  service- 
members  unaccounted  for  from  wars  in 
the  20th  century;  1,648  from  World  War 
I,  78.794  from  World  War  n,  8,177  from 
Korea,  and.  2,150  from  Southeast  Asia. 
We  have  made  extensive  efforts  to  gain 
full  accounting  for  all  these 
servicemembers.  We  aggrressively  con- 
tinue our  talks  with  the  Governments 
of  Vietnam,  Cambodia,  and  Laos  to 
gain  information  about  the  servicemen 
who  went  there  but  did  not  return. 
Those  efforts  continue  and  have  re- 
sulted in  information  about  a  few  of 
our  unaccounted-for  servicemen  and 
the  recovery  of  20  sets  of  remains  be- 
tween October  1995  and  March  1996.  Re- 
cent efforts  with  North  Korea  have  also 
provided  long  overdue  information 
about  missing  Americans.  Addition- 
ally, we  recovered  the  remains  of  a 
World  War  n  hero  this  year,  allowing 
his  family  finally  to  say  their  last  fare- 
wells. However,  we  must  not  allow 
these  small  successes  to  make  us  com- 


CONCERNING  A  HOLD  ON  S.  555,  A 
BILL  TO  AMEND  THE  PUBLIC 
HEALTH  SER'VaCE  ACT 

•  Mr.  WYDEN.  Mr.  President,  I  want  to 
inform  the  Senate  that  I  have  put  a 
hold  on  S.  555  so  that  I  may  have  time 
to  negotiate  my  request  that  the  Sen- 
ate take  up  S.  697,  the  Domestic  Vio- 
lence Identification  and  Referral  Act, 
in  conjunction  with  S.  555.  I  believe 
that  if  we  take  up  a  bill  dealing  with 
the  education  of  health  professionals, 
we  should  insure  that  doctors,  nurses 
and  other  health  professionals  are 
trained  to  identify,  refer,  and  treat  vic- 
tims of  domestic  violence.  Domestic  vi- 
olence is  the  leading  cause  of  injury  to 
women  between  15  and  44.  It  seems  to 
me  that  if  the  Federal  Government  is 
going  to  invest  money  in  educating 
medical  students,  they  should  at  least 
be  trained  in  how  to  identify  and  refer 
cases  of  domestic  violence.  This  is  why 
I  have  requested  that  the  Senate  and 
the  Committee  on  Labor  and  Human 
Resources  consider  my  and  Senator 
Boxer's  legislation  in  conjunction  with 
S.  555.» 


HEALTH  INSURANCE  REGULATION: 
VARYING  STATE  REQUIREMENTS 
AFFECT  COST  OF  INSURANCE 

•  Mr.  JEFFORDS.  Mr.  President,  with 
the  recent  passage  of  the  Health  Insur- 
ance Portability  and  Accountability 
Act  of  1996,  and  the  possible  enactment 
of  several  health  benefit  provisions,  I'd 
like  to  draw  my  colleagues"  attention 
to  a  recently  completed  GAO  report 
that  survesrs  similar  State  health  in- 
surance regulations  and  their  impact 
on  the  cost  of  health  insurance. 

I  asked  the  GAO  to  examine  the 
added  costs  associated  with:  First,  pre- 
mium taxes  and  other  assessments; 
second,  mandated  health  benefits; 
third,  flnanancial  solvency  standards; 
and  fourth.  State  health  insurance  re- 
forms affecting  small  employers.  The 
report  examines  the  impact  of  these  re- 
quirements on  the  cost  of  insured 
health  plans  compared  with  the  cost  of 
self-funded  health  plans  subject  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  [ERISA]. 

Although  States  regulate  health  in- 
surance, the  study  indicates  that  State 
regulation  does  not  directly  affect  4 


out  of  10  people.  ERISA  preempts 
States  from  directly  regulating  em- 
ployer provision  of  health  plans,  but  it 
permits  States  to  regulate  health  in- 
surers. Of  the  114  million  Americans 
with  health  coverage  offered  through  a 
private  employer  in  1993.  about  60  per- 
cent participated  in  insured  health 
pljuis  that  are  subject  to  State  insur- 
ance regulation.  However,  for  plans 
covering  the  remaining  40  percent, 
about  44  million  people  in  1993,  the  em- 
ployer chose  to  self-fund  and  retain 
some  financial  risk  for  its  health  plan. 

Because  self-funded  health  plans  may 
not  be  deemed  to  be  insurance,  ERISA 
preempts  them  from  State  insurance 
regulation  and  premium  taxation.  Al- 
though ERISA  includes  fiduciary 
standards  to  protect  employee  benefit 
plan  participants  and  beneficiaries 
from  plan  mismanagement,  in  other 
areas,  such  as  solvency  standards,  no 
Federal  requirements  comparable  to 
State  requirements  for  health  insurers 
exist  for  self-funded  health  plans. 

Most  States  mandate  that  insxirance 
policies  include  certain  benefits,  such 
as  mammography  screening  and  men- 
tal health  services,  which  raises  claims 
costs  to  the  extent  that  the  benefits 
would  not  otherwise  have  been  pro- 
vided. In  general,  the  report  indicates 
that  the  costs  are  higher  in  States  with 
more  mandated  benefits  and  in  States 
that  mandate  more  costly  benefits. 

State  financial  solvency  standards 
have  limited  potential  effect  on  costs 
because  many  insurers  already  exceed 
the  State  minimum  requirements.  In 
addition,  due  to  their  recent  enact- 
ment, the  cost  implications  of  small 
employer  health  insurance  reforms, 
such  as  guaranteed  issue,  portability 
and  rate  restrictions,  remain  unclear. 

Mr.  President,  I  feel  this  report  pro- 
vides useful  information  regarding  the 
benefits  associated  with  State  health 
insurance  regulation  and  their  impact 
on  the  cost  of  health  insurance.  Fur- 
ther, it  points  out  the  lack  of  similar 
requirements  for  self-insured  plans  and 
that  more  aind  more  small  employers 
are  self-funding  their  health  plans.  As 
we  continue  our  efforts  to  ensure  that 
all  Americans  have  access  to  health 
care  services,  this  report  will  help  us 
better  understand  the  experiences  of 
the  States  and  build  upon  them. 

I  ask  that  the  executive  summary  of 
the  report  be  printed  in  the  Record. 

The  summary  follows: 
Health    insihiance    Regulation:    Varying 

State  Requirements  affect  Cost  of  In- 
surance 

RESULTS  IN  brief 

State  health  insurance  regulation  Imposes 
requirements  on  health  plans  offered  by  In- 
surers that  employers'  self-funded  health 
plans  do  not  have.  These  requirements  bene- 
fit consumers;  they  also  add  costs  to  Insured 
health  plans.  The  extent  to  which  these  re- 
quirements Increase  insured  health  plans' 
costs  compared  with  self-funded  health 
plans'  costs  varies  by  state.  The  cost  Impact 
depends  on  the  nature  and  scope  of  each 
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states  regulations  and  on  health  plans'  typi- 
cal operating  practices. 

State  premium  taxes  and  other  assess- 
ments are  the  most  direct  and  easily  quan- 
tifiable cost  that  Insured  health  plans  face. 
Premium  taxes  Increase  costs  to  commercial 
health  Insurers  by  about  2  percent  In  most 
states.  Other  assessments  not  only  tend  to  be 
smaller  than  the  premium  tax  but  can  often 
be  deducted  from  premium  taxes.  These  In- 
clude assessments  for  guaranty  funds  that 
pay  the  claims  of  Insolvent  plans  and  high- 
risk  pools  that  provide  coverage  for  Individ- 
uals unable  to  get  private  coverage  because 
of  preexisting  conditions. 

Most  states  mandate  that  Insurance  poli- 
cies cover  certain  benefits  and  types  of  pro- 
viders, such  as  mammography  screening, 
mental  health  services,  and  chiropractors, 
which  raises  claims  costs  to  the  extent  that 
such  benefits  would  not  otherwise  have  been 
covered.  The  cost  effect  varies  due  to  dif- 
ferences In  state  laws  and  employer  prac- 
tices. For  example.  Virginia's  mandated  ben- 
efits accounted  for  about  12  percent  of  claims 
costs,  according  to  a  recent  study.  Earlier 
studies  estimated  that  mandated  benefits 
represented  22  percent  of  claims  In  Maryland 
and  5  percent  in  Iowa.  In  general,  such  cost 
estimates  are  higher  in  states  with  more 
mandated  benefits  and  In  states  that  man- 
date more  costly  benefits,  such  as  mental 
health  services  and  substance  abuse  treat- 
ment. These  cost  estimates  represent  the  po- 
tential costs  of  mandated  benefits  to  a 
health  plan  that  does  not  voluntarily  offer 
these  benefits.  Because  most  self-funded 
plans  offer  many  of  the  mandated  benefits, 
their  additional  claims  cost — were  they  re- 
quired to  comply— would  not  be  as  high  as 
the  studies"  estimates.  If  required  to  comply 
with  state  mandates,  however,  self-funded 
plans  would  lose  fiexlblUty  in  choosing  what 
benefits  to  offer  and  in  offering  a  single,  uni- 
form health  plan  across  states. 

State  financial  solvency  standards  have 
limited  potential  effect  on  costs  because 
many  Insurers  exceed  the  state  minimum  re- 
quirements and  typically  perform  tasks  like 
those  associated  with  the  state  financial  re- 
porting requirements.  Most  insurers  main- 
tain higher  levels  of  capital  and  surplus  than 
the  minimum  state  requirements.  Indicating 
that  the  effect  of  the  capital  and  surplus  re- 
quirements on  health  insurance  costs  is  gen- 
erally minimal.  Although  states  require  fi- 
nancial information  and  actuarial  reports 
that  In  some  cases  differ  from  the  insurers' 
general  business  practices,  insurance  execu- 
tives indicated  that  the  added  administra- 
tive cost  of  preparing  these  documents  was 
marginal  and  that  the  additional  informa- 
tion was  also  valuable  to  the  insurer. 

The  cost  implications  of  small  employer 
health  insurance  reforms,  such  as  limits  on 
preexisting  condition  exclusions  recently 
adopted  in  many  states,  remain  unclear.  The 
cost  information  to  date  is  mostly  anecdotal 
and  provides  an  incomplete  view  of  these  re- 
forms' effects.  Moreover,  the  rapid  changes 
in  health  care  markets,  such  as  the  contin- 
ued growth  and  evolution  of  managed  care, 
make  it  difficult  to  isolate  the  Independent 
effect  of  the  reforms.* 


SONS  OF  ITALY  FOUNDATION 
EIGHTH  ANNUAL  NATIONAL  EDU- 
CATION AND  LEADERSHIP 
AWARDS  GALA 

•  Mr.  LAUTENBERG,  Mr.  President,  I 
want  to  congratulate  the  Sons  of  Italy 
Foundation  [SIF]  for  its  eighth  annual 


National  Education  and  Leadership 
Awards  [NELA]  gala,  which  was  held 
May  2,  1996.  at  the  Andrew  W.  Mellon 
Auditorium,  in  Washington,  DC.  I  had 
the  opportunity  of  attending  this  wor- 
thy and  inspirational  event,  and  I  have 
had  the  honor  of  serving  as  chairman 
of  the  NELA  gala  in  the  past.  This  wor- 
thy and  inspirational  annual  event  has 
gained  wide  recognition  during  the 
past  few  years  in  Congress,  the  cor- 
porate community,  educational  insti- 
tutions, and  others  in  the  philan- 
thropic community  throughout  the  Na- 
tion for  its  promotion  of  educational 
excellence  and  professional  achieve- 
ment. I  commend  the  SIF  for  the  en- 
couragement it  provides  to  some  of  our 
Nation's  most  outstanding  young 
scholars  and  future  leaders. 

At  this  year's  event,  the  SIF  pre- 
sented scholaurships  to  the  winners  of 
the  1996  Nationjil  Leadership  Grant 
Competition,  an  annual  merit-based 
national  scholarship  competition.  In 
addition,  the  SIF  presented  the  1996 
NELA's  to  Northwest  Airlines  Corp. 
Cochairman  Alfred  Checchi  and  Penn- 
sylvania State  University  football 
coach  Joseph  "V.  Patemo.  In  selecting 
Messrs.  Checchi  and  Patemo  for  this 
honor  and  in  awarding  a  merit-based 
academic  scholarship  in  each  of  their 
names,  the  SIF  has  recognized  two  of 
the  most  outstanding  role  models  in 
the  Italian-Americaji  community. 

The  lives  of  these  two  men  of  enor- 
mous achievement  and  strong  char- 
acter serve  as  reminders  of  why  our 
forebears  traveled  to  this  country  and 
why  today's  immigrants  are  so  eager  to 
make  their  homes  in  our  great  coun- 
try, where  opportunity  abounds  for 
those  willing  to  learn  and  work  hard. 
The  achievements  of  these  two  men 
speak  highly  of  the  importance  of 
strong  family  support,  educational 
achievement,  and  professional  integ- 
rity. These  are  values  on  which  all  of 
us  agree,  regardless  of  our  racial,  eth- 
nic, or  religious  backgrounds.  These 
common  values,  aptly  expressed 
through  the  NELA  gala,  are  what  bind 
us  as  Americans.  Most  appropriately, 
the  scholarships  that  the  SIF  awarded 
in  the  names  of  Mr.  Checchi  and  Mr. 
Patemo  wiU  support  the  dreams  and 
aspirations  of  outstanding  young  stu- 
dents. There  is  no  more  important 
work  for  us  to  perform,  no  greater  gift 
we  can  give  than  to  support  our  youth. 

The  long  and  distinguished  record  of 
generous  support  for  education  earned 
by  the  SIF  and  its  parent  organization, 
the  Order  Sons  of  Italy  in  America, 
should  be  recognized  and  praised.  These 
generous  contributions  in  support  of 
the  future  of  our  Nation  are  made 
largely  by  the  modest  and  heartfelt  do- 
nations of  the  hundreds  of  thousands  of 
OSIA  members  throughout  our  United 
States.  During  the  past  three  decades, 
OSIA  and  the  SIF  have  distributed 
more  than  S21  million  in  academic 
scholarships.  The  leaders  and  members 


of  OSIA  and  the  SIF  have  set  an  excel- 
lent example  for  other  nonprofit  and 
fraternal  organizations  in  their  unself- 
ish support  of  the  young  people  of  our 
Nation. 

I  commend  Mr.  Paul  S.  Polo,  na- 
tional president  of  OSIA  and  chairman 
of  the  SIF;  Mr.  'Valentino  Ciullo.  presi- 
dent of  the  SIF;  Ms.  Jo-Anne  Ganger, 
chairwoman  of  OSIA's  National  Edu- 
cation Committee;  Mr.  Joseph  E. 
Antonini,  1996  NELA  gala  chairman; 
and  Dr.  Philip  R.  Piccigallo,  national 
executive  director  of  the  OSIA  and  the 
SIF,  for  their  leadership  roles  in  the 
1996  NELA  gala  and  the  National  Lead- 
ership Grant  Competition. 

Listed  below  are  the  names  of  the  12 
winners  of  the  1996  National  Leadership 
Grant  Competition.  These  young  men 
and  women  represent  our  Nation's 
highest  level  of  academic  achievement 
and  leadership  potential.  I  offer  con- 
gratulations and  heartfelt  wishes  for 
future  success  to:  Mr.  Michael  Sollazzo, 
Henry  Salvatori  Scholarship;  Mr.  An- 
drea Mazzariello,  Alfred  Checchi  Schol- 
arship; Mr.  Brian  lammartino,  Joseph 
V.  Patemo  Scholjirship;  Ms.  Jillian 
Catalanotti.  Dr.  "Vincenzo  Sellaro 
Scholarship;  Mr.  Todd  Builione, 
Carlone  Family/Peter  B.  Gay  Scholar- 
ship; Mr.  Ben  Jamieson,  Hon.  Frank  J. 
Monterauro  Jr.  Scholarship;  Mr.  An- 
thony Draye,  Joseph  E.  Antonini 
Scholarship;  Ms.  Stephanie  Di  Vito, 
Hon.  Silvio  0.  Conte  Scholarship:  Ms. 
Anastasia  Ferrante,  Lou  Carnesecca 
Scholarship;  Mr.  Federico  Rossi,  Dr. 
Anthony  S.  Fauci  Scholarship;  Mr. 
Corey  Ciocchetti,  Pearl  Tubiolo  Schol- 
arship; and  Mr.  William  Karazsia, 
OSIA-John  Cabot  University  Scholar- 
ship and  the  Pietro  Secchia  Scholar- 
ship.* 


SALUTE  TO  TENNESSEE 
OLYMPIAN  JENNIFER  AZZI 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  commend  a  young  Ten- 
nessean.  Miss  Jennifer  Azzi,  of  Oak 
Ridge,  on  her  performance  with  the 
gold-medal  winning  U.S.  Olympic  wom- 
en's basketball  team,  also  Imown  as 
the  Real  Dream  Team. 

Jennifer  has  been  active  in  the  sport 
of  basketball  for  the  past  decade,  first, 
at  Oak  Ridge  High  School,  then  at 
Stanford  University,  and  now  the 
Olympics.  Jennifer's  commitment  not 
only  to  the  sport,  but  to  continuing  to 
improve  her  skills  and  play  is  the  tsrpe 
of  determination  that  makes  our 
atheletes  excel  and  bring  home  the 
gold,  time  and  time  again. 

She  reminds  us  all  that  with  deter- 
mination, commitment  and  a  little 
help,  we  can  all  be  winners.  At  a  recent 
party  in  her  honor,  Jennifer  Azzi  said 
that  "With  success,  comes  responsibil- 
ity." Modestly,  she  tells  us  that  many 
people  have  helped  her  get  to  where  she 
is  and  now  she  wants  to  help  others  do 
the  same.  Following  the  Oljmapics,  she 
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began  teaching  at  a  basketball  camp 
where  she  is  helping  today's  youth 
build  their  skills  and  sportsmanship. 

Jennifer's  triumph  on  the  court  is  re- 
markable, but  more  important  is  the 
virtue  of  her  skills  and  determination 
off  the  court.  She  is  a  true  Olympian, 
competing  for  honor  for  herself  and  her 
country.  The  Olympics  in  Atlanta  this 
year  were  a  success  for  all  Americans. 
But  Jennifer's  victory  was  a  bright, 
shining  moment  in  a  bright,  shining 
basketball  career  for  this  young 
woman  from  east  Tennessee.  Looking 
at  her  record,  I  believe  she  has  an  even 
brighter  future  ahead. 

Mr.  President,  Jennifer's  victory  re- 
minds us  of  what  the  Olympics  can  be 
for  each  of  us — a  competition  between 
countries  without  casualties,  only 
peace:  a  contest  of  perseverance  and 
love  and  the  heart  to  win  it  all.  Jen- 
nifer Azzi  has  all  these  qualities,  and 
she  has  our  repsect  and  admiration 
too.« 


TRIBUTE  TO  GUY  YOUNG,  A  NEW 
HAMPSHIRE  HERO 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Guy  A.  Young, 
a  New  Hampshire  letter  carrier,  for  his 
selfless  and  heroic  acts  performed 
while  attempting  to  rescue  a  nine- 
month-old  baby  from  a  life  threatening 
traffic  accident.  On  September  25,  1996, 
Guy  Young  of  Allenstown,  NH.  will  be 
presented  with  the  National  Associa- 
tion of  Letter  Carriers'  Regional  Hero 
of  the  Year  Award  for  his'  courageous 
act. 

Unfortunately,  when  faced  with  dan- 
ger, many  people  turn  the  other  way 
or,  even  worse,  watch  the  accident, 
merely  becoming  bystanders.  Guy 
Young  is  not  one  of  those  people.  Guy 
is  a  letter  carrier  for  the  U.S.  Postal 
Service  and  serves  the  residents  of 
Allenstown,  NH.  He  was  on  his  usual 
route  one  morning  recently  when  he 
noticed  a  major  traffic  accident  had  oc- 
curred at  the  intersection  in  front  of 
him.  Without  thinking  twice,  Guy 
rushed  to  the  scene,  where  he  encoun- 
tered the  driver,  a  frantic  mother, 
screaming  because  her  baby  was  still  in 
the  overturned  van.  Guy  immediately 
climbed  over  shards  of  glass,  through  a 
broken  window,  and  searched  for  the 
infant.  Not  until  he  heard  the  baby's 
horrific  scream  did  he  look  up  and  see 
the  baby  dangling  upside  down,  still 
strapped  into  his  car  seat.  Realizing 
that  the  van  could  burst  into  flames  at 
any  second,  Guy  desperately  struggled 
with  the  baby's  seat  belt  imtil  he  fi- 
nally forced  it  free.  He  then  passed  the 
9-month-old  infant  out  the  window  to 
the  safety  of  his  mother's  arms.  Once 
the  emergency  vehicles  arrived  and  as- 
sumed control  of  the  situation,  Guy  re- 
turned to  his  postal  truck  and  contin- 
ued delivering  mail  to  the  residents  of 
Allenstown. 

Guy  is  an  example  of  a  truly  honor- 
able New  Hampshire  citizen.  Not  only 


did  he  risk  personal  injury  to  help  a 
baby  boy  in  danger,  but  he  acted 
promptly  and  courageously.  He  is  in- 
deed a  hero. 

The  National  Association  of  Letter 
Carriers  [NALC]  honors  a  national 
hero,  three  regional  heroes,  a  national 
humanitarian,  and  a  branch  service 
awardee  each  year.  Those  awards  are 
presented  to  individuals  who  risk  thefr 
lives  for  others,  or  who  make  personal 
contributions  for  a  worthy  cause.  The 
awards  also  give  the  NALC  an  oppor- 
tunity to  express  its  gratitude  and  ap- 
preciation to  those  letter  carriers 
whose  meritorious  service  has  earned 
theirselves  honor.  Guy  undoubtedly  de- 
serves this  special  recognition  for  his 
heroic  act. 

Mr.  President,  people  who  respond,  as 
Guy  did,  in  dangerous  and  life  threat- 
ening situations  are  indeed  brave  and 
unselfish.  Without  Guy's  inmiediate  re- 
action, a  9-month-old  infant  may  not 
have  survived.  I  am  proud  to  call  Guy 
Young  one  of  New  Hampshire's  special 
citizens.  He  has  truly  made  us  all  very 
proud  of  him.  Congratulations  Guy,  on 
a  job  well  done.* 


ORDER  OF  PROCEDURE 

Mr.  DORGAN.  Mr.  President,  I  under- 
stand the  majority  leader  will  be  here 
to  make  unanimous-consent  requests. 
While  waiting  for  the  majority  leader 
to  come  to  the  floor,  I  would  like  to 
make  a  couple  of  comments. 


THE  104TH  CONGRESS 

Mr.  DORGAN.  Mr.  President,  today, 
as  is  the  case  on  most  days  when  the 
Senate  is  in  session,  we  have  seen  in 
morning  business  a  block  of  time  of- 
fered to  those  who  come  to  the  floor  to 
describe  what  is  wrong  with  the  Sen- 
ate, what  is  wrong  -with  the  President, 
and  why  the  revolution  that  was  of- 
fered at  the  start  of  the  104th  Congress 
has  failed  to  achieve  its  goals.  In  fact, 
today  one  of  the  speakers  said,  well, 
the  reason  the  Senate  is  still  in  session 
is  because  the  people  on  this  side  of  the 
aisle  — the  Democrats — are  keeping  the 
Senate  in  session  for  political  purposes, 
apparently,  not  letting  those  who  want 
to  go  home  to  go  home. 

I  listened  to  that.  I  thought  to  my- 
self, this  is  a  very  curious  statement 
from  someone  who  is  a  Member  of  the 
Senate.  Anyone  who  is  a  Member  of  the 
Senate  would  probably  know  that  we 
have  not  done  our  work.  We  are  sup- 
jjosed  to  pass  appropriations  bills.  That 
is  what  funds  the  functions  of  Govern- 
ment. The  fact  is,  the  largest  appro- 
priations bill  that  we  passed  in  the 
year  has  not  been  completed.  Four  ap- 
propriations bills  will  likely  now  be 
rolled  into  a  continuing  resolution— I 
guess  five  appropriations  bills  rolled 
into  a  continuing  resolution — and  not 
adopted  by  this  Congress  at  all.  The  re- 
quirement is  that  is  supposed  to  be 


done  by  September  30.  It  will  not  be 
done.  The  Congress  will  not  have  done 
its  work.  The  Congress  will  not  have 
followed  the  requirements  in  law. 

So  we  will  pass  what  is  called  a  con- 
tinuing resolution,  which  is  defined  as 
a  legislative  failure  because  the  Con- 
gress didn't  do  the  job  it  was  supposed 
to  do.  We  are  still  here  because  the 
Congress  has  not  completed  its  work. 
That  is  not  rocket  science.  If  the  Con- 
gress does  not  get  its  job  done,  it  ought 
not  go  home. 

Well,  this  has  been  a  remarkable 
Congress  by  any  measurement.  I  under- 
stand why  some  want  to  go  home.  In 
fact,  the  very  people  who  want  to  go 
home  quickly  now  are  the  people  who 
couldn't  wait  to  get  here  at  the  start  of 
the  Congress  to  begin  the  revolution — 
a  rather  curious,  unusual  revolution 
that  said  we  want  to  serve  in  Govern- 
ment because  we  do  not  like  Govern- 
ment: what  we  would  like  to  do  is  pro- 
vide a  very  large  tax  cut.  Much  of  that 
will  go  to  upper-income  Americans  and 
pay  for  it  by  cutting  the  Medicare  Pro- 
gram, most  of  which  helps  lower-in- 
come Americans. 

And  they  said  we  have  a  new  eco- 
nomic plan  for  America  as  well.  Let  me 
describe  it  to  you — not  in  my  words, 
but  in  the  words  of  a  former  Repub- 
lican, a  columnist  who  described  it  this 
way.  He  said: 

Their  economic  plan  proposed  that  you 
take  the  20  percent  of  the  people  with  the 
lowest  incomes,  and  say  to  those  people. 
"You  are  now  going  to  bear  the  burden  of  80 
percent  of  the  spending  cuts  that  we  propose 
In  Government." 

The  same  economic  plan  would  say  to 
those  who  have  20  percent  of  the  high- 
est incomes  in  America,  you  should 
smile  because  you  are  going  to  receive 
80  percent  of  the  benefit  of  our  tax 
cuts. 

A  curious  economic  program,  one 
that  when  the  American  people  got 
onto  it  they  did  not  like  very  much. 
And  so  the  104th  Congress  which  start- 
ed with  almost  a  coronation  is  now 
kind  of  limping  to  a  conclusion  with 
the  folks  who  were  so  anxious  to  get 
here  now  wainting  to  leave. 

I  was  reading  last  evening  again  a 
book  that  was  written  by  a  colleague  of 
ours.  Senator  Byrd  from  West  Vfr- 
ginia,  a  book  that  is  compilations  of 
some  presentations  he  has  made  in  this 
Chamber.  And  in  part  of  the  book  he  is 
discussing  the  old  Roman  Senate  and  a 
lot  of  historical  references  in  the  book 
that  are  quite  interesting,  one  of  them 
about  Hannibal  which  I  mentioned  to 
our  caucus  the  other  day,  Hannibal 
crossing  the  Alps.  All  of  us  studied  in 
school  about  Hannibal.  What  a  remark- 
able achievement.  This  man  took.  I  be- 
lieve, 36  elephants  and  crossed  the  Alps 
with  these  elephants,  and,  of  course, 
that  is  what  we  read  about  in  our  his- 
tory books — Hannibal  crossed  the  Alps 
with  his  elephants.  Quite  remarkable. 

Hannibal,  in  fact,  was  quite  a  master- 
ful  tactician  and  strategist  and  had 
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quite  an  interesting  record  as  a  com- 
mander, military  strategist.  But  what 
you  do  not  remember  and  what  Senator 
Byrd  described  in  his  book  is  the  end 
stage  of  Hannibal.  Hannibal  lost  an 
eye.  All  but  one  of  his  elephants  died, 
of  course.  There  was  one  remaining 
ennaciated  elephant,  and  the  last  vision 
as  I  read  last  evening  in  the  book  is  of 
this  one-eyed  Carthaginian  soldier 
named  Hannibal  riding  the  last  of  his 
emaciated  elephants  across  the  plains 
of  Italy.  I  thought  to  myself,  you 
know,  that  reminds  me  a  little  bit  of 
the  way  the  104th  Congress  is  ending 
up — the  last  emaciated  elephant  being 
ridden  across  the  plains  of  Italy. 

We  have  a  responsibility  in  Congress 
to  do  what  the  people  expect  us  to  do 
on  behalf  of  this  country,  and  I  think 
this  Congress  has  done  some  things 
that  are  commendable  but  we  have  not 
nearly  scratched  the  surface  on  the 
menu  of  things  that  most  people  would 
want  us  to  deal  with. 

Education.  How  do  we  move  our 
country  in  a  direction  that  assures  us 
we  are  going  to  have  the  best  education 
system  in  the  world?  That  ought  to  be 
our  country's  goal.  In  every  corner  of 
America  it  ought  to  be  our  goal  to 
build  our  education  system  that  is  the 
finest  in  the  world. 

Jobs.  Our  goal  ought  to  be  to  find  a 
way  to  provide  more  economic  growth, 
an  expanded  economy,  a  trade  balance 
that  is  not  in  deep  deficit  but  one  that 
is  in  reasonable  balamce  with  jobs  stay- 
ing here,  not  moving  overseas. 

Crime.  Dealing  with  the  epidemic  of 
crime  in  America  in  a  thoughtful  way, 
a  manner  in  which  maybe  both  parties 
would  agree  dealing  with  the  epidemic 
of  violent  crime  is  in  the  interest  of  all 
Americans. 

And  the  environment.  In  20  years  we 
have  doubled  the  use  of  energj'  in 
America,  and  at  the  end  of  20  years 
doubling  the  use  of  energy  we  have 
cleaner  air  and  cleaner  water.  No  one 
20  years  ago  would  have  predicted  that 
possible.  Improving  on  that  record  as 
well. 

Mr.  President,  I  see  my  colleague 
from  Mississippi,  the  majority  leader, 
Senator  Lott,  is  here  to  make  unani- 
mous-consent requests.  Let  me  not 
delay  him  and  the  Senate  further.  I 
would  be  happy  to  yield  the  floor  for 
the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  LOTT.  I  thank  the  Senator  from 
North  Dakota. 

I  know  he  is  going  to  be  staying  so 
we  can  go  through  these  consent  re- 
quests that  we  have.  I  would  like  to 
begrin,  Mr.  President,  by  asking  unani- 
mous consent  that  when  the  Senate  re- 
ceives from  the  House  a  joint  resolu- 
tion making  continuing  appropriations 
for  fiscal  year  1997,  the  joint  resolution 


be  placed  on  the  calendar  and  the  Sen- 
ate proceed  to  consider  the  joint  reso- 
lution on  Tuesday,  September  24,  or 
any  day  thereafter  after  consultation 
with  the  Democratic  leader  and  it  be 
considered  under  the  following  agree- 
ment: 1  hour  equally  divided  on  the 
joint  resolution,  third  reading  and 
adoption  of  the  joint  resolution  occur- 
ring no  later  than  9  p.m.  Wednesday. 
September  25. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  DORGAN.  Reserving  the  right  to 
object — Mr.  President,  reserving  the 
right  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object 

Mr.  LOTT.  I  thought  the  Chair  did  a 
very  good  job. 

Mr.  DORGAN.  And  I  shall  object,  I 
would  observe  this  is  one  of  the  fastest 
Presiding  Officers  I  have  seen  in  some 
while  in  the  Senate. 

Mr.  LOTT.  I  was  just  commending 
him. 

Mr.  DORGAN.  As  I  understand  the 
Senator  from  Mississippi,  he  suggests 
we  agree  to  a  piece  of  legislation  not 
yet  written,  agree  to  offer  no  amend- 
ments to  a  bill,  the  provisions  of  which 
we  are  not  yet  sure  might  or  might  not 
need  amending,  and  agree  to  it  at  a 
time  not  yet  certain.  Is  that  the  sum 
and  substance  of  the  proposal? 

Mr.  LOTT.  Mr.  President,  if  I  could 
comment  on  that,  I  would  like  to  begin 
by  reminding  my  colleagues  that  one 
week  from  Monday,  this  coming  Mon- 
day, is  the  end  of  the  fiscal  year.  We 
have  a  job  to  do.  We  are  working  with 
the  administration  and  with  the  appro- 
priators  on  both  sides  of  the  aisle  to 
get  agreement  on  numbers  and  on  lan- 
guage that  would  go  in  a  bill  that 
would  be  necessary  to  keep  all  of  the 
various  departments  working,  assum- 
ing we  cannot  get  all  the  appropria- 
tions bills  completed  in  advance  of 
that  date.  And  it  appears  we  will  not, 
although  work  is  still  being  done  on 
some  of  them. 

I  believe  the  VA-HUD  appropriations 
bill,  for  instance,  will  be  ready.  Every- 
body understands  and  expects  that 
Labor-HHS  and  Education,  Commerce- 
Justice-State  Department,  and  Interior 
and  probably  Treasury-Postal,  at  least 
those  four  would  be  in  a  continuing 
resolution. 

Having  said  that,  with  that  deadline, 
the  end  of  the  fiscal  year  is  one  week 
from  Monday.  This  coming  Monday  is  a 
Jewish  holiday.  That  leaves  Tuesday, 
Wednesday,  Thursday,  Friday,  Satur- 
day, Sunday,  Monday,  and  the  fiscal 
year  is  over. 

We  can  stand  around  and  wait  for 
chaos  and  we  will  create  it.  We  need  a 
safety  net  under  our  military  men  and 
women  and  for  our  people  that  have 
had  fires  and  disasters  and  for  our  chil- 
dren and  our  schools.  We  need  to  make 


sure  that  safety  net  is  there  and  in 
place  through  a  continuing  resolution. 
In  order  to  get  that  done,  we  have  to 
get  started. 

I  have  offered  to  the  leadership  in  the 
Senate.  Senator  Daschle  in  particular, 
the  Democratic  leader,  and  have  com- 
municated these  various  ideas  to  a 
number  of  Senators,  the  appropriations 
chairmen  ranking  Members  in  the 
House,  a  number  of  options  how  we 
could  do  this.  Senator  Daschle  and  I 
have  spent  a  lot  of  time  talking  it 
through.  I  think  he  wants  us  to  find  a 
way  to  do  it,  but  the  problem  is  we 
have  to  do  it.  We  have  to  find  a  way  to 
do  it.  So  I  suggested  that  we  would  call 
the  CR  up  and  we  will  have  available 
on  Tuesday  the  basis  of  the  CR  that  we 
could  go  forward  with.  The  committees 
are  coming  to  closure  now.  CJS — Com- 
merce, Justice,  State — I  think  they  are 
about  ready.  Interior  is  making  good 
progress.  We  are  going  to  have  it  by 
Tuesday. 

So  I  said  to  Senator  Daschle,  why 
don't  we  call  this  up  on  Tuesday  and 
let  us  get  an  agreement  that  we  will 
have  6  amendments  in  order  on  each 
side,  a  total  of  12  amendments,  but 
that  we  would  complete  the  debate  on 
amendments  and  pass  it  by  Wednesday 
night. 

He  had  some  concerns  about  that.  He 
said.  I  don't  know  about  trying  to  limit 
it  to  six.  Of  course,  we  would  all  have 
to  try  to  find  some  way  of  agreeing  on 
our  side  and  your  side  what  the  six 
would  be,  and  that  would  probably  be- 
fall your  lot  to  try  to  help  your  side. 

He  was  not  comfortable  with  that.  I 
said  how  about  plan  B.  Let's  begin 
Tuesday.  Let's  not  have  any  limit  on 
amendments,  any  limit  on  time.  Let's 
get  started.  We  offer  an  amendment: 
you  offer  an  amendment,  second  de- 
grees, sort  of  a  jungle  route,  no  limita- 
tions. Let's  get  started.  Let's  finish  our 
work.  But  we  would  finish  it  Wednes- 
day night  at  9  o'clock. 

I  think  Senator  Daschle  would  like 
to  do  that  but  apparently  there  was  an 
objection  on  that  side.  I  do  not  quite 
understand  why. 

Another  option  is  that  we  bring  this 
over  attached  to  the  Department  of  De- 
fense appropriations  bill.  To  be  per- 
fectly honest,  there  are  some  potential 
problems  with  that. 

But,  I  mean,  remember  now,  we  are 
proceeding  on  the  assumption  that  we 
are  going  to  be  basically  in  agreement. 
Basically,  on  numbers  and  language, 
we  are  coming  together,  and  we  think 
we  are  going  to  get  an  agreement.  The 
problem  is,  how  do  we,  mechanically, 
get  it  done? 

What  is  magic  about  9  o'clock 
Wednesday  night?  Once  we  do  our  work 
here  in  the  Senate  on  that,  on  the  CR. 
and  get  it  done  Wednesday  night,  then 
it  has  to  go  to  conference.  It  will  take, 
I  am  sure — no  matter  what  happens, 
there  is  going  to  be  a  little  difference 
between   the   House   and   the   Senate. 
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That  has  to  go  to  conference.  Should 
we  not  give  them  at  least  a  day,  Thurs- 
day, maybe  until  Friday  morning,  to 
get  the  conference  agreement? 

Then  we  would  have  to  take  the  con- 
ference agreement  up  Friday  afternoon 
or  Saturday  or  Sunday.  In  order  to  get 
our  work  done,  we  would  have  to  com- 
plete it,  I  presume,  sometime  Friday 
night  or  Saturday  so  it  could  go  to  the 
President  and  he  could  sign  it,  and,  you 
know,  everything  would  be  under  con- 
trol. 

If  we  do  not  get  started  Tuesday,  if 
we  do  not  complete  it  Wednesday,  when 
does  it  go  to  conference?  Does  it  go  to 
conference  Thursday?  Are  they  going 
to  take  all  day  Friday?  Are  they  going 
to  be  in  conference  over  the  weekend? 
Are  we  going  to,  then,  go  home  3  days 
before  the  end  of  the  fiscal  year  and  see 
our  constituents  while  we  are  on  the 
verge  of  running  out  of  time  on  the  fis- 
cal year?  I  am  not  sure  that  is  smart. 

So  here  is  what  I  am  trying  to  say.  I 
am  flexible.  I  will  work  with  you.  Give 
me  an  idea.  But  I  want  to  make  it 
abundantly  clear  that,  as  majority 
leader.  I  am  committed  to  getting  this 
work  done  and  that  I  am  offering  mul- 
tiple avenues  to  get  there  to  the  Demo- 
cratic leadership.  But  at  some  point  we 
are  going  to  have  to  get  an  agreement. 

So.  I  just  wanted  to  go  through  that. 
If  this  is  not  an  acceptable  arrange- 
ment, we  need  some  kind  of  an  agree- 
ment. I  thought  this  was  a  good  one  to 
get  started,  that  there  be  some  time, 
equally  divided  time;  we  have  amend- 
ments that  could  be  offered.  But  there 
is  going  to  be  objection.  We  are  going 
to  get  started  on  Tuesday  morning- 
Tuesday — on  this  issue.  We  will  just  go 
forward.  If  we  cannot  get  it  done 
Wednesday,  maybe  we  will  get  it  done 
Thxirsday.  But  I  want  to  make  it  clear 
to  the  American  people  that  I  am  wor- 
ried about  making  sure  we  have  a  safe- 
ty net  under  our  people  so  that  we  do 
not  get  into  this  game  at  the  end  of 
trying  to  squeeze  one  last  drop  of  addi- 
tional spending  out  of  the  Federal  Gov- 
ernment and  have  a  potential  problem 
next  Monday  at  the  end  of  the  fiscal 
year. 

So,  I  am  agreeable  to  work  with  the 
Democratic  leadership,  but  this  is  a 
way  to  get  it  started,  and  that  is  why 
I  made  the  request. 

Mr.  DORGAN.  Mr.  President,  con- 
tinuing the  reservation  to  object,  and  I 
shall  object  here,  the  Senator  from 
Mississippi,  of  course,  knew  that  there 
is  not  am  agreement  here  and  that  we 
axe  constrained  to  object  at  this  mo- 
ment. I  might  say  that  the  House  of 
Representatives  indicates  to  our  appro- 
priations staff  that  they  intend  to  be 
going  to  the  Rules  Committee  on 
Thursday  and  taking  up  the  bill  on  Fri- 
day. And  you  are  proposing  a  unani- 
mous-consent request  that  we  bring  up 
a  House  product  that  apparently  is  not 
going  to  be  done  until  Friday  on  the 
floor  of  the  Senate  on  Tuesday. 


Mr.  LOTT.  Will  the  Senator  yield  on 
that  point? 

Mr.  DORGAN.  I  will  be  happy  to 
3aeld. 

Mr.  LOTT.  I  just  double  checked  on 
that.  They  will  have  a  document  ready 
on  Tuesday,  and  my  information  is 
they  will  be  done  with  this  by  Wednes- 
day. Maybe  just  physically  it  may  be 
later,  but  there  is  nothing  rare  about 
the  Senate  going  ahead  and  getting 
started,  provided  we  do  not  complete  it 
before  they  do  thefr  work.  But  we  can 
do  a  lot  of  work  while  they  are  working 
and  complete  it  after  they  finish. 

Mr.  DORGAN.  I  understand.  But  my 
point  is,  we  do  not  have  any  intention 
of  delaying.  By  the  same  token,  a 
unanimous-consent  request  that  says, 
"By  the  way,  let  us  take  something 
that  is  not  yet  created  and  agree  to 
bring  it  up  on  Tuesday  at  a  point  when 
it  won't  be  done,"  suggests  that  none 
of  us  will  be  able  to  offer  any  amend- 
ments to  what  likely  will  be  an  enor- 
mously bloated  product,  not  nec- 
essarily with  things  that  will  get  ve- 
toed, but  with  things  that  those  in  a 
position  to  stick  them  in  do  stick  into 
this  particular  piece  of  legislation. 

So  we  want  to  work  with  the  major- 
ity leader.  I  think  Senator  Daschle 
and  you  have  talked  a  great  deal  on 
this.  We  have  no  interest  in  delaying 
the  business  of  the  Senate.  By  the 
same  token,  we  have  no  interest  in 
agreeing  to  a  process  that  will  not 
allow  an  opportunity  to  amend  cir- 
cumstances in  this  piece  of  legislation 
that  may  well  cry  out  for  amendment. 

So  I  am  constrained  to  object  to  the 
unanimous-consent  request  the  Sen- 
ator is  now  offering. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MEASURE  READ  THE  FIRST 
TIME— S.  2100 

Mr.  LOTT.  Mr.  President.  I  under- 
stand that  S.  2100,  introduced  today  by 
Senator  Hatch,  is  at  the  desk.  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2100)  to  provide  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court  po- 
lice. 

Mr.  LOTT.  I  now  ask  for  a  second 
reading  and  would  object  to  my  own  re- 
quest on  behalf  of  Senators  on  the 
Democratic  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


HEALTH  CENTERS  CONSOLIDATION 
ACT  OF  1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  the  consideration  of  CaJ- 
endar  No.  279,  S.  1044. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1044)  to  amend  title  in  of  the 
Public  Health  Service  Act  to  consolidate  and 
reauthorize  provisions  relating  to  health 
centers,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1044 

J5e  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Cen- 
ters Consolidation  Act  of  1995". 
SEC.  2.  CONSOLIDATION  AND  REAUTHORIZATION 
OF  PROVISIONS. 

Subpart  I  of  part  D  of  title  HI  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  Is 
amended  to  read  as  follows: 

"Subpart  I— Health  Centers 

"SEC  33a  HEALTH  CENTERS. 

"(a)  DEFiNmoN  OF  Health  Center.— 

"(1)  IN  GENERAL.— For  purposes  Of  this  sec- 
tion, the  term  'health  center'  means  an  en- 
tity that  serves  a  population  that  Is  medi- 
cally underserved,  or  a  special  medically  un- 
derserved  population  comprised  of  migratory 
and  seasonal  agricultural  workers,  the  home- 
less, and  residents  of  public  housing,  by  pro- 
viding, either  through  the  staff  and  support- 
ing resources  of  the  center  or  through  con- 
tracts or  cooperative  arrangements— 

"(A)  required  primary  health  services  (as 
defined  In  subsection  (b)(1));  and 

"(B)  as  may  be  appropriate  for  particular 
centers,  additional  health  services  (as  de- 
fined In  subsecOon  (b)(2))  necessary  for  the 
adequate  support  of  the  primary  health  serv- 
ices required  under  subparagraph  (A); 
for  all  residents  of  the  area  served  by  the 
center  (hereafter  referred  to  In  this  section 
as  the  'catchment  area'). 

"(2)  Umtiation. — The  requirement  In  para- 
graph (1)  to  provide  services  for  all  residents 
within  a  catchment  area  shall  not  apply  In 
the  case  of  a  health  center  receiving  a  grant 
only  under  subsection  (f),  (g),  or  (h). 

"(b)  DEFiNmONS.— For  purposes  of  this  sec- 
tion: 

"(1)  Required  primary  health  services.— 

"(A)  In  GiaJERAL.- The  term  'required  pri- 
mary health  services'  means — 

"(1)  basic  health  services  which,  for  pur- 
poses of  this  section,  shall  consist  of— 

"a)  health  services  related  to  family  medi- 
cine. Internal  medicine,  pediatrics,  obstet- 
rics, or  gynecology  that  are  furnished  by 
physicians  and  where  appropriate,  physician 
assistants,  nurse  practitioners,  and  nurse 
mldwlves; 

"(U)  diagnostic  laboratory  and  radiologic 
services; 

"(m)  preventive  health  services.  Includ- 
ing— 

"(aa)  prenatal  and  perinatal  services; 

"(bb)  screening  for  breast  and  cervical  can- 
cer; 
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"(CO  well-child  services; 

"(dd)  Immunizations  against  vaccine-pre- 
ventable diseases; 

"(ee)  screenings  for  elevated  blood  lead 
levels,  communicable  diseases,  and  choles- 
terol; 

"(ff)  pediatric  eye,  ear.  and  dental 
screenings  to  determine  the  need  for  vision 
and  hearing  correction  and  dental  care; 

••(gg)  voluntary  family  planning  services; 
and 

'•(hh)  preventive  dental  services; 

"(IV)  emergency  medical  services;  and 

"(V)  pharmaceutical  services  as  may  be  ap- 
propriate for  particular  centers; 

••(11)  referrals  to  providers  of  medical  serv- 
ices and  other  health-related  services  (in- 
cluding substance  abuse  and  mental  health 
services); 

■■(ill)  patient  case  management  services 
(Including  counseling,  referral,  and  follow-up 
services)  and  other  services  designed  to  as- 
sist health  center  patients  in  establishing 
eligibility  for  and  gaining  access  to  Federal. 
State,  and  local  programs  that  provide  or  fi- 
nancially support  the  provision  of  medical, 
social,  educational,  or  other  related  services; 

"(Iv)  services  that  enable  Individuals  to 
use  the  services  of  the  health  center  (includ- 
ing outreach  and  transportation  services 
and.  If  a  substantial  number  of  the  Individ- 
uals in  the  population  served  by  a  center  are 
of  limited  English-speaking  ability,  the  serv- 
ices of  appropriate  personnel  fluent  in  the 
language  spoken  by  a  predominant  number 
of  such  individuals);  and 

■•(v)  education  of  patients  and  the  general 
population  served  by  the  health  center  re- 
garding the  availability  and  proper  use  of 
health  services. 

••(B)  Exception.— With  respect  to  a  health 
center  that  receives  a  grant  only  under  sub- 
section (f).  the  Secretary,  upon  a  showing  of 
good  cause,  shall— 

"(1)  waive  the  requirement  that  the  center 
provide  all  required  primary  health  services 
under  this  paragraph;  and 

"(11)  approve,  as  appropriate,  the  provision 
of  certain  required  primary  health  services 
only  during  certain  periods  of  the  year. 

"(2)     ADDITIONAL     HEALTH     SERVICES.— The 

term  'additional  health  services'  means  serv- 
ices that  are  not  included  as  required  pri- 
mary health  services  and  that  are  appro- 
priate to  meet  the  health  needs  of  the  popu- 
lation served  by  the  health  center  Involved. 
Such  term  may  Include — 

"(A)  environmental  health  services.  In- 
cluding— 

"(1)  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with  water 
supply; 

"(11)  sewage  treatment; 

"(111)  solid  waste  disposal; 

"(Iv)  rodent  and  parasitic  infestation; 

"(V)  field  sanitation: 

"(vl)  housing;  and 

"(vll)  other  environmental  factors  related 
to  health;  and 

"(B)  in  the  case  of  health  centers  receiving 
grajits  under  subsection  (f),  special  occupa- 
tion-related health  services  for  migratory 
and  seasonal  agricultural  workers,  includ- 
ing— 

"(1)  screening  for  and  control  of  infectious 
diseases.  Including  parasitic  diseases;  and 

"(U)  Injury  prevention  programs,  including 
prevention  of  exposure  to  unsafe  levels  of  ag- 
ricultural chemicals  including  pesticides. 

"(3)  Medically  undehserved  popu- 
lations.— 

"(A)  In  general.— The  term  'medically  un- 
derserved  population'  means  the  population 
of  an  urban  or  rural  area  designated  by  the 


Secretary  as  an  area  with  a  shortage  of  per- 
sonal health  services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services. 

"(B)  Criteiua.— In  carrying  out  subpara- 
graph (A),  the  Secretary  shall  prescribe  cri- 
teria for  determining  the  specific  shortages 
of  personal  health  services  of  an  area  or  pop- 
ulation group.  Such  criteria  shall— 

"(1)  take  into  account  comments  received 
by  the  Secretary  from  the  chief  executive  of- 
ficer of  a  State  and  local  offlciais  in  a  State; 
and 

"(11)  include  factors  Indicative  of  the 
health  status  of  a  population  group  or  resi- 
dents of  an  area,  the  ability  of  the  residents 
of  an  area  or  of  a  population  group  to  pay  for 
health  services  and  their  accessibility  to 
them,  and  the  availability  of  health  profes- 
sionals to  residents  of  an  area  or  to  a  popu- 
lation group. 

"(C)  Limitation.— The  Secretary  may  not 
designate  a  medically  underserved  popu- 
lation in  a  State  or  terminate  the  designa- 
tion of  such  a  population  unless,  prior  to 
such  designation  or  termination,  the  Sec- 
retary provides  reasonable  notice  and  oppor- 
tunity for  comment  and  consults  with- 

"(1)  the  chief  executive  officer  of  such 
State; 

"(11)  local  officials  in  such  State;  and 

••(111)  the  organization,  if  any,  which  rep- 
resents a  majority  of  health  centers  In  such 
State. 

••(D)  Permissible  designa'hon.— The  Sec- 
retary may  designate  a  medically  under- 
served  population  that  does  not  meet  the  cri- 
teria established  under  subparagraph  (B)  If 
the  chief  executive  officer  of  the  State  In 
which  such  population  is  located  and  local 
officials  of  such  State  recommend  the  des- 
ignation of  such  population  based  on  unusual 
local  conditions  which  are  a  barrier  to  access 
to  or  the  availability  of  personal  health  serv- 
ices. 

"(c)  Planning  Grants.— 

"(1)  In  general.— 

"(A)  Oenters.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
tles for  projects  to  plan  and  develop  health 
centers  which  will  serve  medically  under- 
served  populations.  A  project  for  which  a 
grant  may  be  made  under  this  subsection 
may  Include  the  cost  of  the  acquisition,  ex- 
pansion, said  modernization  of  existing  build- 
ings and  construction  of  new  buildings  (in- 
cluding the  costs  of  amortizing  the  principal 
of.  and  paying  the  interest  on.  loans)  and 
shall  include— 

"(1)  an  assessment  of  the  need  that  the 
population  proposed  to  be  served  by  the 
health  center  for  which  the  project  Is  under- 
taken has  for  required  primary  health  serv- 
ices and  additional  health  services; 

"(11)  the  design  of  a  health  center  program 
for  such  i>opulation  based  on  such  assess- 
ment: 

"(ill)  efforts  to  secure,  within  the  proposed 
catchment  area  of  such  center,  financial  and 
professional  assistance  and  support  for  the 
project; 

••(Iv)  Initiation  and  encouragement  of  con- 
tinuing community  involvement  In  the  de- 
velopment and  operation  of  the  project;  and 

"(V)  proposed  linkages  between  the  center 
and  other  appropriate  provider  entitles,  such 
as  health  dei>artments,  local  hospitals,  and 
rural  health  clinics,  to  provide  better  coordi- 
nated, higher  quality,  and  more  cost-effec- 
tive health  care  services. 

"(B)  Comprehensive  service  deuvery 
networks  and  plans.— The  Secretary  may 
make  grants  to  health  centers  that  receive 
assistance  under  this  section  to  enable  the 


centers  to  plan  and  develop  a  network  or 
plan  for  the  provision  of  health  services, 
which  may  include  the  provision  of  health 
services  on  a  prepaid  basis  or  through  an- 
other managed  care  arrangement,  to  some  or 
to  all  of  the  individuals  which  the  centers 
serve.  Such  a  grant  may  only  be  made  for 
such  a  center  if- 

'•(1)  the  center  has  received  grants  under 
subsection  (d)(1)(A)  for  at  least  2  consecutive 
years  preceding  the  year  of  the  grant  under 
this  subparagraph  or  has  otherwise  dem- 
onstrated, as  required  by  the  Secretary,  that 
such  center  has  been  providing  primary  care 
services  for  at  least  the  2  consecutive  years 
immediately  preceding  such  year;  and 

"(11)  the  center  provides  assurances  satis- 
factory to  the  Secretary  that  the  provision 
of  such  services  on  a  prepaid  basis,  or  under 
another  managed  care  arrangement,  will  not 
result  in  the  diminution  of  the  level  or  qual- 
ity of  health  services  provided  to  the  medi- 
cally underserved  population  served  prior  to 
the  grant  under  this  subparagraph. 
Any  such  grant  may  Include  the  acquisition 
and  lease,  expansion,  and  modernization  of 
existing  buildings,  construction  of  new 
buildings,  acquisition  or  lease  of  equipment 
which  may  Include  data  and  information  sys- 
tems, and  providing  training  and  technical 
assistance  related  to  the  provision  of  health 
services  on  a  prepaid  basis  or  under  another 
managed  care  arrangement,  and  for  other 
purposes  that  promote  the  development  of 
managed  care  networks  and  plans. 

••(2)  Limitation.— Not  more  than  two 
grants  may  be  made  under  this  subsection 
for  the  same  project,  except  that  upon  a 
showing  of  good  cause,  the  Secretary  nuiy 
make  additional  grant  awards. 

"(d)  Operating  Grants.— 

"(1)  AUTHORm'.- 

"(A)  In  general.— The  Secretary  may 
make  grants  for  the  costs  of  the  operation  of 
public  and  nonprofit  private  health  centers 
that  provide  health  services  to  medically  un- 
derserved populations. 

"(B)  ENTmES  THAT  FAIL  TO  MEET  CERTAIN 

REQUIREMENTS.— The  Secretary  may  make 
grants,  for  a  period  of  not  to  exceed  2-years, 
for  the  costs  of  the  operation  of  public  and 
nonprofit  private  entitles  which  provide 
health  services  to  medically  underserved 
populations  but  with  respect  to  which  the 
Secretary  Is  unable  to  make  each  of  the  de- 
terminations required  by  subsection 
I(J)lfi;(3). 

"(2)  Use  of  funds.— The  costs  for  which  a 
grant  may  be  made  under  subparagraph  (A) 
or  (B)  of  paragraph  (1)  may  include  the  costs 
of  acquiring,  expanding,  and  modernizing  ex- 
isting buildings  and  constructing  new  build- 
ings (Including  the  costs  of  amortizing  the 
principal  of,  and  pajring  interest  on.  loans), 
the  costs  of  repaying  loans  for  buildings,  and 
the  costs  of  providing  training  related  to  the 
provision  of  required  primary  health  services 
and  additional  health  services  and  to  the 
management  of  health  center  programs. 

"(3)  LiMiTA"noN.— Not  more  than  two 
grants  may  be  made  under  subparagraph  (B) 
of  paragraph  (1)  for  the  same  entity. 

"(4)  AMOUNT.— 

••(A)  In  general.— The  amount  of  any 
grant  nuide  in  any  fiscal  year  under  para- 
graph (1)  to  a  health  center  shall  be  deter- 
mined by  the  Secretary,  but  may  not  exceed 
the  amount  by  which  the  costs  of  operation 
of  the  center  in  such  flscal  year  exceed  the 
total  of— 

"(1)  State,  local,  and  other  operational 
funding  provided  to  the  center;  and 
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"(11)  the  fees,  premiums,  and  third-party 
reimbursements,  which  the  center  may  rea- 
sonably be  expected  to  receive  for  its  oper- 
ations in  such  fiscal  year. 

•'(B)  Payments. — Payments  under  grants 
under  subparagraph  (A)  or  (B)  of  paragraph 
(1)  shall  be  made  in  advance  or  by  way  of  re- 
imbursement and  m  such  installments  as  the 
Secretary  finds  necessary  and  adjustments 
may  be  made  for  overpayments  or  underpay- 
ments. 

"(C)  USE  OF  nongrant  FUNDS.— Nongrant 
funds  described  In  clauses  (1)  and  (11)  of  sub- 
paragraph (A),  Including  any  such  funds  in 
excess  of  those  originally  expected,  shall  be 
used  as  permitted  under  this  section,  and 
may  be  used  for  such  other  purposes  as  are 
not  specifically  prohibited  under  this  section 
if  such  use  furthers  the  objectives  of  the 
project. 

"(e)  INFANT  MORTALm-  GRANTS.— 

"(1)  In  general.— The  Secretary  may  make 
grants  to  health  centers  for  the  purpose  of 
assisting  such  centers  in- 

"(A)  providing  comprehensive  health  care 
and  support  services  for  the  reduction  of— 

"(1)  the  Incidence  of  infant  mortality;  and 

"(11)  morbidity  among  children  who  are 
less  than  3  years  of  age;  and 

"(B)  developing  and  coordinating  service 
and  referral  arrangements  between  health 
centers  and  other  entities  for  the  health 
management  of  pregnant  women  and  chil- 
dren described  in  subparagraph  (A). 

"(2)  PRiORm'.— In  making  grants  under 
this  subsection  the  Secretary  shall  give  pri- 
ority to  health  centers  providing  services  to 
any  medically  underserved  population 
among  which  there  is  a  substantial  incidence 
of  infant  mortality  or  among  which  there  is 
a  significant  increase  in  the  incidence  of  in- 
fant mortality. 

"(3)  Requirements.— The  Secretary  may 
make  a  grant  under  this  subsection  only  if 
the  health  center  involved  agrees  that — 

"(A)  the  center  will  coordinate  the  provi- 
sion of  services  under  the  grant  to  each  of 
the  recipients  of  the  services; 

"(B)  such  services  will  be  continuous  for 
each  such  recipient; 

"(C)  the  center  will  provide  follow-up  serv- 
ices for  individuals  who  are  referred  by  the 
center  for  services  described  in  paragraph 

(1); 

"(D)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of 
the  center  for  primary  health  services  (in- 
cluding prenatal  care)  with  respect  to  the 
purpose  described  in  this  subsection;  and 

"(E)  the  center  will  coordinate  the  provi- 
sion of  services  with  other  maternal  and 
child  health  providers  operating  in  the 
catchment  area. 

"(f)  Migratory  and  Seasonal  agricul- 
tural Workers.— 

"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c).  (d),  and  (e)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of— 

"(A)  migratory  agricultural  workers,  sea- 
sonal agricultural  workers,  and  members  of 
the  families  of  such  migratory  and  seasonal 
agricultural  workers  who  are  within  a  des- 
ignated catchment  area;  and 

"(B)  individuals  who  have  previously  been 
migratory  agricultural  workers  but  who  no 
longer  meet  the  requirements  of  subpara- 
graph (A)  of  paragraph  (4)  because  of  age  or 
disability  and  members  of  the  families  of 
such  Individuals  who  are  within  such 
catchment  area. 

"(2)  Environmental  concerns.— The  Sec- 
retary may  enter  into  grants  or  contracts 


under  this  subsection  with  public  and  private 
entitles  to — 

"(A)  assist  the  States  in  the  implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards,  including  enforce- 
ment of  standards  for  sanitation  in  migra- 
tory agricultural  worker  labor  camps,  and 
applicable  Federal  and  State  pesticide  con- 
trol standards:  and 

"(B)  conduct  projects  and  studies  to  assist 
the  several  States  and  entities  which  have 
received  grants  or  contracts  under  this  sec- 
tion in  the  assessment  of  problems  related  to 
camp  and  field  sanitation,  exposure  to  unsafe 
levels  of  agricultural  chemicals  including 
pesticides,  and  other  environmental  health 
hazards  to  which  migratory  agricultural 
workers  and  members  of  their  families  are 
exposed. 

"(3)  Defdjitions.- For  purposes  of  this  sub- 
section: 

"(A)  Migratory  agricultural  worker.— 
The  term  'migratory  agricultural  worker" 
means  an  Individual  whose  principal  employ- 
ment is  in  agriculture  on  a  seasonal  basis, 
who  has  been  so  employed  within  the  last  24 
months,  and  who  establishes  for  the  purposes 
of  such  employment  a  temporary  abode. 

"(B)  Seasonal  agricultural  worker.— 
The  term  'seasonal  agricultural  worker' 
means  an  individual  whose  principal  employ- 
ment is  in  agriculture  on  a  seasonal  basis 
and  who  is  not  a  migratory  agricultural 
worker. 

"(C)  agriculture.— The  term  'agriculture' 
means  farming  In  all  its  branches,  includ- 
ing- 

"(1)  cultivation  and  tillage  of  the  soil; 

"(11)  the  production,  cultivation,  growing, 
and  harvesting  of  any  commodity  grown  on, 
in,  or  as  an  adjunct  to  or  part  of  a  commod- 
ity grown  in  or  on,  the  land;  and 

"(ill)  any  practice  (Including  preparation 
and  processing  for  market  and  delivery  to 
storage  or  to  market  or  to  carriers  for  trans- 
portation to  market)  performed  by  a  farmer 
or  on  a  farm  incident  to  or  in  conjunction 
with  an  activity  described  in  clause  (11). 

"(g)  homeless  POPULA'nON.- 

"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c),  (d).  and  (e)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
homeless  individuals.  Including  grants  for 
innovative  programs  that  provide  outreach 
and  comprehensive  primary  health  services 
to  homeless  children  and  children  at  risk  of 
homelessness. 

"(2)  Required  services.— in  addition  to  re- 
quired primary  health  services  (as  defined  in 
subsection  (b)(1)),  an  entity  that  receives  a 
grant  under  this  subsection  shall  be  required 
to  provide  substance  abuse  services  as  a  con- 
dition of  such  grant. 

"(3)  Supplement  not  supplant  requdie- 
MENT.— A  grant  awarded  under  this  sub- 
section shall  be  expended  to  supplement,  and 
not  supplant,  the  expenditures  of  the  health 
center  and  the  value  of  In  kind  contributions 
for  the  delivery  of  services  to  the  population 
described  in  paragraph  (1). 

"(4)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(A)  Homeless  individual.— The  term 
'homeless  individual'  means  an  individual 
who  lacks  housing  (without  regard  to  wheth- 
er the  individual  is  a  member  of  a  family), 
including  an  individual  whose  primary  resi- 
dence during  the  night  is  a  supervised  public 
or  private  facility  that  provides  temporary 
living  accommodations  and  an  Individual 
who  is  a  resident  in  transitional  housing. 


"(B)  Substance  abuse.— The  term  sub- 
stance abuse'  has  the  same  meaning  given 
such  term  In  section  534(4). 

"(C)  Substance  abuse  services.— The 
term  'substance  abuse  services"  Includes  de- 
toxification and  residential  treatment  for 
substance  abuse  provided  in  settings  other 
than  hospitals. 

"(h)  Residents  of  Pubuc  Housmo.- 
"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c).  (d),  and  (e)  for  the  plsLnnlng 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
residents  of  public  housing  (such  term,  for 
purposes  of  this  subsection,  shall  have  the 
same  meaning  given  such  term  in  section 
3(b)(1)  of  the  United  States  Housing  Act  of 
1937)  and  individuals  living  in  areas  imme- 
diately accessible  to  such  public  housing. 

"(2)   SUPPLEMENT  not   SUPPLANT.— A   grant 

awarded  under  this  subsection  shall  be  ex- 
pended to  supplement,  and  not  supplant,  the 
expenditures  of  the  health  center  and  the 
value  of  in  kind  contributions  for  the  deliv- 
ery of  services  to  the  population  described  In 
paragraph  (1). 

"(3)    CONSULTA'nON    WITH    RESIDENTS.— The 

Secretary  may  not  make  a  grant  under  para- 
graph (1)  unless,  with  respect  to  the  resi- 
dents of  the  public  housing  Involved,  the  ai>- 
plicant  for  the  grant — 

"(A)  has  consulted  with  the  residents  in 
the  preparation  of  the  application  for  the 
grant;  and 

"(B)  agrees  to  provide  for  ongoing  con- 
sultation with  the  residents  regarding  the 
planning  and  administration  of  the  program 
carried  out  with  the  grant. 

"(1)  APPUCA-nONS.- 

"(1)  Submission.— No  grant  may  be  made 
under  this  section  unless  an  application 
therefore  Is  submitted  to.  and  approved  by. 
the  Secretary.  Such  an  application  shall  be 
submitted  in  such  form  and  manner  and 
shall  contain  such  information  as  the  Sec- 
retary shall  prescribe. 

"(2)  Description  of  need.— An  application 
for  a  grant  under  subparagraph  (A)  or  (B)  of 
subsection  (d)(1)  for  a  health  center  shall  in- 
clude— 

"(A)  a  description  of  the  need  for  health 
services  in  the  catchment  area  of  the  center; 

"(B)  a  demonstration  by  the  applicant  that 
the  area  or  the  population  group  to  be  served 
by  the  applicant  has  a  shortage  of  personal 
health  services;  and 

"(C)  a  demonstration  that  the  center  will 
be  located  so  that  it  will  provide  services  to 
the  greatest  number  of  Individuals  residing 
in  the  catchment  area  or  Included  in  such 
population  group. 

Such  a  demonstration  shall  be  made  on  the 
basis  of  the  criteria  prescribed  by  the  Sec- 
retary under  subsection  (b)(3)  or  on  any 
other  criteria  which  the  Secretary  may  pre- 
scribe to  determine  If  the  area  or  population 
group  to  be  served  by  the  applicant  has  a 
shortage  of  personal  health  services.  In  con- 
sidering an  application  for  a  grant  under 
subparagraph  (A)  or  (B)  of  subsection  (dXD. 
the  Secretary  may  require  as  a  condition  to 
the  approval  of  such  application  an  assur- 
ance that  the  applicant  will  provide  any 
health  service  defined  under  paragraphs  (1) 
and  (2)  of  subsection  (b)  that  the  Secretary 
finds  is  needed  to  meet  specific  health  needs 
of  the  area  to  be  served  by  the  applicant. 
Such  a  finding  shall  be  made  in  writing  and 
a  copy  shall  be  provided  to  the  applicant. 

"(3)  REQUIREMENTS. — ^Except  as  provided  in 
subsection  (d)(1)(B),  the  Secretary  may  not 
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approve  an  application  for  a  grant  under  sub- 
paragraph (A)  or  (B)  of  subsection  (d)(1)  un- 
less the  Secretary  determines  that  the  en- 
tity for  which  the  application  is  submitted  is 
a  health  center  (within  the  meaning  of  sub- 
section (a))  and  that— 

"(A)  the  required  primary  health  services 
of  the  center  will  be  available  and  accessible 
in  the  catchment  area  of  the  center  prompt- 
ly, as  appropriate,  and  in  a  manner  which 
assures  continuity. 

"(B)  the  center  will  have  an  ongoing  qual- 
ity improvement  system  that  includes  clini- 
cal services  and  management,  and  that 
maintains  the  confidentiality  of  patient 
records: 

'■(C)  the  center  will  demonstrate  its  finan- 
cial responsibility  by  the  use  of  such  ac- 
counting procedures  and  other  requirements 
as  may  be  prescribed  by  the  Secretary: 

•'(D)  the  center— 

"(i)  has  or  will  have  a  contractual  or  other 
arrangement  with  the  agency  of  the  State,  in 
which  it  provides  services,  which  administers 
or  supervises  the  administration  of  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  for  the  payment  of  all  or  a  part 
of  the  center's  costs  in  providing  health  serv- 
ices to  persons  who  are  eligible  for  medical 
assistance  under  such  a  State  plan;  or 

"(ii>  has  made  or  will  make  every  reason- 
able effort  to  enter  into  such  an  arrange- 
ment: 

"(E)  the  center  has  made  or  will  make  and 
will  continue  to  make  every  reasonable  ef- 
fort to  collect  appropriate  reimbursement 
for  its  costs  in  providing  health  services  to 
persons  who  are  entitled  to  insurance  bene- 
fits under  title  XVm  of  the  Social  Security 
Act.  to  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  such  Act,  or 
to  assistance  for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  insurance  program; 

"(F)  the  center— 

"(i)  has  prepared  a  schedule  of  fees  or  pay- 
ments for  the  provision  of  its  services  con- 
sistent with  locally  prevailing  rates  or 
charges  and  designed  to  cover  its  reasonable 
costs  of  operation  and  has  prepared  a  cor- 
responding schedule  of  discounts  to  be  ap- 
plied to  the  payment  of  such  fees  or  pay- 
ments, which  discounts  are  adjusted  on  the 
basis  of  the  patient's  ability  to  pay: 

"(ii)  has  made  and  will  continue  to  make 
every  reasonable  effort — 

"(I)  to  secure  ftom  patients  payment  for 
services  in  accordance  with  such  schedules; 
and 

"(II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  subpara- 
graph (E)  on  the  basis  of  the  full  amount  of 
fees  and  payments  for  such  services  without 
application  of  any  discount:  and 

"(iii)  has  submitted  to  the  Secretary  such 
reports  as  the  Secretary  may  require  to  de- 
termine compliance  with  this  subparagraph: 

"(G)  the  center  has  established  a  governing 
board  which  except  in  the  case  of  an  entity 
operated  by  an  Indian  tribe  or  tribal  or  In- 
dian organization  under  the  Indian  Self-De- 
termination  Act— 

"(I)  is  composed  of  individuals,  a  majority 
of  whom  are  being  served  by  the  center  and 
who,  as  a  group,  represent  the  individuals 
being  served  by  the  center; 

"(ii)  meets  at  least  once  a  month,  selects 
the  services  to  be  provided  by  the  center, 
schedules  the  hours  during  which  such  serv- 
ices will  be  provided,  approves  the  center's 
annual  budget,  approves  the  selection  of  a  di- 
rector for  the  center,  and,  except  in  the  case 
of  a  governing  board  of  a  public  center  (as 
deQned  in  the  second  sentence  of  this  para- 


graph), establishes  general  policies  for  the 
center;  and 

"(iii)  in  the  case  of  an  application  for  a 
second  or  subsequent  grant  for  a  public  cen- 
ter, has  approved  the  application  or  if  the 
governing  body  has  not  approved  the  applica- 
tion, the  failure  of  the  governing  body  to  ap- 
prove the  application  was  unreasonable; 
except  that,  upon  a  showing  of  good  cause 
the  Secretary  shall  waive  all  or  part  of  the 
requirements  of  this  subparagraph  in  the 
case  of  a  health  center  that  receives  a  grant 
pursuant  to  subsection  (f).  (g),  (h),  or  (o); 

"(H)  the  center  has  developed— 

"(i)  an  overall  plan  and  budget  that  meets 
the  requirements  of  the  Secretary;  and 

"(ii)  an  effective  procedure  for  compiling 
and  reporting  to  the  Secretary  such  statis- 
tics and  other  information  as  the  Secretary 
may  require  relating  to — 

"(I)  the  costs  of  its  operations: 

"(II)  the  patterns  of  use  of  its  sei^ices: 

"(m)  the  availability,  accessibility,  and 
acceptability  of  its  services:  and 

"(IV)  such  other  matters  relating  to  oper- 
ations of  the  applicant  as  the  Secretary  may 
require; 

"(I)  the  center  will  review  periodically  its 
catchment  area  to — 

"(i)  ensure  that  the  size  of  such  area  is 
such  that  the  services  to  be  provided  through 
the  center  (including  any  satellite)  are  avail- 
able and  accessible  to  the  residents  of  the 
area  promptly  and  as  appropriate: 

"(ii)  ensure  that  the  boundaries  of  such 
area  conform,  to  the  extent  practicable,  to 
relevant  boundaries  of  political  subdivisions, 
school  districts,  and  Federal  and  State 
health  and  social  service  programs:  and 

"(iii)  ensure  that  the  boundaries  of  such 
area  eliminate,  to  the  extent  possible,  bar- 
riers to  access  to  the  services  of  the  center, 
including  barriers  resulting  from  the  area's 
physical  characteristics,  its  residential  pat- 
terns, its  economic  and  social  grouping,  and 
available  transportation: 

"(J)  in  the  case  of  a  center  which  serves  a 
population  including  a  substantial  propor- 
tion of  individuals  of  limited  English-speak- 
ing ability,  the  center  has — 

"(i)  develoi)ed  a  plan  and  made  arrange- 
ments responsive  to  the  needs  of  such  popu- 
lation for  providing  services  to  the  extent 
practicable  in  the  language  and  cultural  con- 
text most  appropriate  to  such  individuals: 
and 

"(ii)  identified  an  individual  on  its  staff 
who  is  fluent  in  both  that  language  and  in 
English  and  whose  responsibilities  shall  in- 
clude providing  guidance  to  such  individuals 
and  to  appropriate  staff  members  with  re- 
spect to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences:  and 

"(K)  the  center,  has  developed  as  ongoing 
referral  relationship  with  one  or  more  hos- 
pitals. 

For  purposes  of  subparagraph  (G),  the  term 
'public  center'  means  a  health  center  funded 
(or  to  be  funded)  through  a  grant  under  this 
section  to  a  public  agency. 

"(4)  APPROVAL  OF  NEW  OR  EXPANDED  SERV- 
ICE APPUCA'noNS.— The  Secretary  shall  ap- 
prove applications  for  grants  under  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1)  for 
health  centers  which- 

"(A)  have  not  received  a  previous  grant 
under  such  subsection;  or 

"(B)  have  applied  for  such  a  grant  to  ex- 
pand their  services; 

in  such  a  manner  that  the  ratio  of  the  medi- 
cally underserved  populations  in  rural  areas 
which  may  be  expected  to  use  the  services 
provided  by  such  centers  to  the  medically 
underserved    populations    in    urban    areas 


which  may  be  expected  to  use  the  services 
provided  by  such  centers  is  not  less  than  two 
to  three  or  greater  than  three  to  two. 

"(5)  New  construction.— The  Secretary 
may  make  a  grant  under  subsection  (c)  or  (d) 
for  the  construction  of  new  buildings  for  a 
health  center  only  if  the  Secretary  deter- 
mines that  appropriate  facilities  are  not 
available  through  acquiring,  modernizing,  or 
expanding  existing  buildings  and  that  the  en- 
tity to  which  the  grant  will  be  made  has 
made  reasonable  efforts  to  secure  flrom  other 
sources  funds,  in  lieu  of  the  grant,  to  con- 
struct such  facilities. 

"(j)  Technical  and  Other  assist a^nxe.— 
The  Secretary  may  provide  (either  through 
the  Department  of  Health  and  Human  Serv- 
ices or  by  grant  or  contract)  all  necessary 
technical  and  other  nonfinancial  assistance 
(including  fiscal  and  program  management 
assistance  and  training  in  such  management) 
to  any  public  or  private  nonprofit  entity  to 
assist  entities  in  developing  plans  for,  or  op- 
erating as,  health  centers,  and  in  meeting 
the  requirements  of  subsection  (i)(2). 

"(k)  Authorization  of  AppROPRiA'noNs.- 
"(1)  In  general.— For  the  purpose  of  carry- 
ing out  this  section  there  are  authorized  to 
be  appropriated  [$756,0(X),000J  S756.518.000  for 
fiscal  year  1996.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  2000. 
I  "(2)  Special  provisions.— The] 

"(2)  Special  provisioss.— 

"(A)  Public  centers.— The  Secretary  may 
not  expend  in  any  fiscal  year,  for  grants  under 
this  section  to  public  centers  (as  defined  in  the 
second  sentence  of  subsection  (i)(3))  the  govern- 
ing boards  of  which  (as  described  in  subsection 
(i)(3)(G)(ii))  do  not  establish  general  policies  for 
such  centers,  an  amount  which  exceeds  5  per- 
cent of  the  amounts  appropriated  under  this 
section  for  that  fiscal  year.  For  purposes  of  ap- 
plying the  preceding  sentence,  the  term  'public 
centers'  shall  not  include  health  centers  that  re- 
ceive grants  pursuant  to  subsection  (g)  or  (h). 

"(B)  Distribution  of  grants.— 

"(i)  Fiscal  year  i99s.—For  fiscal  year  1996. 
the  Secretary,  in  awarding  grants  under  this 
section  sfiall  ensure  that  the  amounts  made 
available  under  each  of  subsections  (f),  (g).  and 
(h)  in  such  fiscal  year  bears  the  same  relation- 
ship to  the  total  amount  appropriated  for  such 
fiscal  year  under  paragraph  (1)  as  the  amounts 
appropriated  for  fiscal  year  1995  under  each  of 
sections  329,  340,  and  340A  (as  such  sections  ex- 
isted one  day  prior  to  the  date  of  enactment  of 
this  section)  bears  to  the  total  amount  appro- 
priated under  sections  329,  330,  340.  and  340A 
(as  such  sections  existed  one  day  prior  to  the 
date  of  enactment  of  this  section)  for  such  fiscal 
year. 

"(ii)  Fiscal  years  1997  and  199s.— For  each  of 
the  fiscal  years  1997  and  1998.  the  Secretary,  in 
awarding  grants  under  this  section  shall  ensure 
that  the  proportion  of  the  amounts  made  avail- 
able under  each  of  subsections  (f),  (g),  and  (h) 
is  equal  to  the  proportion  of  amounts  made 
available  under  each  such  subsection  for  the 
previous  fiscal  year,  as  such  amounts  relate  to 
the  total  amounts  appropriated  for  the  previous 
fiscal  year  involved,  increased  or  decreased  by 
not  more  than  10  percent. 

"(3)  Funding  report.— The  Secretary  shall 
annually  preptare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  distribution  of  funds  under  this 
section  that  are  provided  to  meet  the  health 
care  needs  of  medically  underserved  popu- 
lations, including  the  homeless,  residents  of 
public  housing,  and  migratory  and  seasonal 
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agricultural  workers,  and  the  appropriate- 
ness of  the  delivery  systems  involved  in  re- 
sponding to  the  needs  of  the  particular  popu- 
lations. Such  report  shall  Include  an  assess- 
ment of  the  relative  health  care  access  needs 
of  the  targeted  populations  and  the  rationale 
for  any  substantial  changes  in  the  distribu- 
tion of  funds. 

"(1)  Memorandum  of  agreement.— In  car- 
rying out  this  section,  the  Secretary  may 
enter  into  a  memorandum  of  agreement  with 
a  State.  Such  memorandum  may  include, 
where  appropriate,  provisions  permitting 
such  State  to — 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popu- 
lations within  such  State: 

"(2)  assist  in  the  planning  and  development 
of  new  health  centers; 

"(3)  review  and  comment  upon  annual  pro- 
gram plans  and  budgets  of  health  centers,  in- 
cluding comments  upon  allocations  of  health 
care  resources  in  the  State: 

"(4)  assist  health  centers  in  the  develop- 
ment of  clinical  practices  and  fiscal  and  ad- 
ministrative systems  through  a  technical  as- 
sistance plan  which  is  responsive  to  the  re- 
quests of  health  centers:  and 

"(5)  share  information  and  data  relevant  to 
the  oi)eration  of  new  and  existing  health  cen- 
ters. 
"(m)  Records.— 

"(1)  In  general.— Each  entity  which  re- 
ceives a  grant  under  subsection  (d)  shall  es- 
tablish and  maintain  such  records  as  the 
Secretary  shall  require. 

"(2)  AVAiLABiLm'.— Each  entity  which  is 
required  to  establish  and  maintain  records 
under  this  subsection  shall  make  such  books, 
documents,  papers,  and  records  available  to 
the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying  or  mechanical  reproduction  on  or  off 
the  premises  of  such  entity  upon  a  reason- 
able request  therefore.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  the  authority  to 
conduct  such  examination,  copjrlng,  and  re- 
production. 

"(n)  DELEGA'noN  of  AUTHORmr.— The  Sec- 
retary may  delegate  the  authority  to  admin- 
ister the  programs  authorized  by  this  section 
to  any  office  within  the  Service,  except  that 
the  authority  to  enter  into,  modify,  or  issue 
approvals  with  respect  to  grants  or  contracts 
may  be  delegated  only  within  the  Health  Re- 
sources and  Services  Administration. 

"(o)  Special  CX)NSiDERA'noN.— in  making 
grants  under  this  section,  the  Secretary 
shall  give  special  consideration  to  the 
unique  needs  of  sparsely  populated  rural 
areas.  Including  priority  In  the  awarding  of 
grants  for  new  health  centers  under  sub- 
sections (c)  and  (d),  and  the  granting  of  waiv- 
ers as  appropriate  and  permitted  iinder  sub- 
sections (b)(l)(B)(l)  and  (1X3)(G).". 
SEC.  S.  RURAL  HEALTH  OUTREACH,  NETWORK 
DEVELOPMENT,  AND  TELEMEDICINE 
GRANT  PROGRAM. 

(a)  In  general.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section  2) 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  SSOA.  RURAL  HEALTH  OUTREACH,  NET- 
WORK DEVELOPMENT,  AND  TELE- 
MEDICINE  GRANT  PROGRAM. 

"(a)  Administration.— The  rural  health 
services  outreach  demonstration  grant  pro- 
gram established  under  section  301  shall  be 
adn:ilnistered  by  the  Office  of  Rural  Health 
Policy  (of  the  Health  Resources  and  Services 


Administration),  in  consultation  with  State 
rural  health  offices  or  other  appropriate 
State  governmental  entitles. 

"(b)  Grants.— Under  the  program  referred 
to  in  subsection  (a),  the  Secretary,  acting 
through  the  Director  of  the  Office  of  Rural 
Health  Policy,  may  award  grants  to  expand 
access  to,  coordinate,  restrain  the  cost  of, 
and  improve  the  quality  of  essential  health 
care  services,  including  preventive  and  emer- 
gency services,  through  the  development  of 
Integrated  health  care  delivery  systems  or 
networks  in  rural  areas  and  regions. 
"(c)  EUGiBLE  Networks.— 
"(1)  Outreach  networks.— To  be  eligible 
to  receive  a  grant  under  this  section,  an  en- 
tity shall— 

"(A)  be  a  rural  public  or  nonprofit  private 
entity  that  is  or  represents  a  network  or  p>o- 
tentlal  network  that  includes  three  or  more 
health  care  providers  or  other  entitles  that 
provide  or  support  the  delivery  of  health 
care  services:  and 

"(B)  in  consultation  with  the  State  office 
of  rural  health  or  other  appropriate  State 
entity,  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require.  Including — 

"(i)  a  description  of  the  activities  which 
the  applicant  intends  to  carry  out  using 
amounts  provided  under  the  grant; 

"(11)  a  plan  for  continuing  the  project  after 
Federal  support  Is  ended; 

"(Iii)  a  description  of  the  manner  In  which 
the  activities  funded  under  the  grant  will 
meet  health  care  needs  of  underserved  rural 
populations  within  the  State:  and 

"(iv)  a  description  of  how  the  local  com- 
munity or  region  to  be  served  by  the  net- 
work or  proposed  network  will  be  involved  In 
the  development  and  ongoing  operations  of 
the  network. 

"(2)  FOR-PROFTT  entities.— An  eligible  ne> 
work  may  Include  for-profit  entitles  so  long 
as  the  network  grantee  is  a  nonprofit  entity. 

"(3)  TELEMEDICINE  NETWORKS.— 

"(A)  IN  GENERAL.— An  entity  that  Is  a 
health  care  provider  and  a  member  of  an  ex- 
isting or  proposed  telemedlclne  network,  or 
an  entity  that  is  a  consortium  of  health  care 
providers  that  are  members  of  ain  existing  or 
proposed  telemedlclne  network  shall  be  eligi- 
ble for  a  grant  under  this  section. 

"(B)  REQUIREMENT. — A  telemedlclne  net- 
work referred  to  in  subparagraph  (A)  shall, 
at  a  minimum,  be  composed  of— 

"(1)  a  multlspeclalty  entity  that  Is  located 
In  an  urban  or  rural  area,  which  can  provide 
24-hour  a  day  access  to  a  range  of  specialty 
care;  and 

"(11)  at  least  two  rural  health  care  facili- 
ties, which  may  Include  rural  hospitals, 
rural  physician  offices,  rural  health  clinics, 
rural  community  health  clinics,  and  rural 
nursing  homes. 

"(d)  PREFERENCE. — In  awarding  grants 
under  this  section,  the  Secretary  shall  give 
preference  to  applicant  networks  that  in- 
clude— 

"(1)  a  majority  of  the  health  care  providers 
serving  In  the  area  or  region  to  be  served  by 
the  network; 

"(2)  any  federally  qualified  health  centers, 
rural  health  clinics,  and  local  public  health 
departments  serving  in  the  area  or  region; 

"(3)  outpatient  mental  health  providers 
serving  in  the  area  or  region;  or 

"(4)  appropriate  social  service  providers, 
such  as  agencies  on  aging,  school  systems, 
and  providers  under  the  women,  infants,  and 
children  vcogma.  to  improve  access  to  and 
coordination  of  health  care  services. 

"(e)  USE  OF  FUNDS.— 


"(1)  In  GEliERAL. — Amounts  provided  under 
grants  awarded  under  this  section  shall  be 
used— 

"(A)  for  the  planning  and  development  of 
Integrated  self-sustaining  health  care  net- 
works: and 

"(B)  for  the  initial  provision  of  services. 

"(2)  EXPENDITURES  IN  RURAL  AREAS.— 

"(A)  In  GENERAL.— In  awarding  a  grant 
under  this  section,  the  Secretary  shall  en- 
sure that  not  less  than  50  percent  of  the 
grant  award  is  expended  in  a  rural  area  or  to 
provide  services  to  residents  of  rural  areas. 

"(B)    TELEMEDICINE    NETWORKS.— An    entity 

described  in  subsection  (c)(3)  may  not  use  in 
excess  of— 

"(1)  40  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  carry  out 
activities  under  paragraph  (3)(A)(ill);  and 

"(11)  20  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  pay  for 
the  indirect  costs  associated  with  carrying 
out  the  purposes  of  such  grant. 

"(3)  TELEMEDICINE  N^ETWORKS.- 

"(A)  In  GENERAL.— An  entity  described  in 
subsection  (CX3).  may  use  amounts  provided 
under  a  grant  under  this  section  to^ 

"(1)  demonstrate  the  use  of  telemedlclne  in 
facilitating  the  development  of  rural  health 
care  networks  and  for  Improving  access  to 
health  care  services  for  rural  citizens; 

"(U)  provide  a  baseline  of  Information  for  a 
systematic  evaluation  of  telemedlclne  sys- 
tems serving  rural  areas: 

"(ill)  purchase  or  lease  and  install  equip- 
ment; and 

"(iv)  operate  the  telemedlclne  system  and 
evaluate  the  telemedlclne  system. 

"(B)  LiMiTA'noNS.— An  entity  described  In 
subsection  (c)(3),  may  not  use  amounts  pro- 
vided under  a  grant  under  this  section— 

"(i)  to  build  or  acquire  real  property; 

"(11)  purchase  or  Install  trainsmlsslon 
equipment  (such  as  laying  cable  or  telephone 
lines,  microwave  towers,  satellite  dishes, 
amplifiers,  and  digital  switching  equipment): 
or 

"(ill)  for  construction,  except  that  such 
funds  may  be  expended  for  minor  renova- 
tions relating  to  the  installation  of  equip- 
ment; 

"(f)  TERM  OF  Grants.— Funding  may  not  be 
provided  to  a  network  under  this  section  for 
in  excess  of  a  3-year  period. 

"(g)   AUTHORIZATION   OF   AppROPRiA'noNs.— 

For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$36,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  through  2000.". 

(b)  TRANSITION.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  the  contin- 
ued funding  of  grants  made,  or  contracts  or 
cooperative  agreements  entered  Into,  under 
subpart  I  of  part  D  of  title  in  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  (as 
such  subpart  existed  on  the  day  prior  to  the 
date  of  enactment  of  this  Act),  until  the  ex- 
piration of  the  grant  period  or  the  term  of 
the  contract  or  cooperative  agreement.  Such 
funding  shall  be  continued  under  the  same 
terms  and  conditions  as  were  in  effect  on  the 
date  on  which  the  grant,  contract  or  cooper- 
ative agreement  was  awarded,  subject  to  the 
availability  of  appropriations. 

SEC.  4.  ISCHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  In  GENERAL.— The  Public  Health  Serv- 
ice Act  Is  amended— 

(1)  m  section  224(g)(4)  (42  U.S.C.  233(g)(4)) 
by  striking  "under"  and  all  that  follows 
through  the  end  thereof  and  Inserting  "under 
section  330."; 

(2)  In  section  340C(aX2)  (42  U.S.C.  256c)  by 
striking  ["diseases"]  "Under"  and  all  that 
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follows  through  the  end  thereof  and  insert- 
in?  "With  assistance  provided  under  section 
330.-;  and 

(3)  by  repealing  subparts  V  and  VI  of  part 
D  of  title  m  (42  U.S.C.  256  et  seq.). 

(b)  SOCTAL  Security  act.— The  Social  Se- 
curity Act  is  amended — 

(1)  in  clauses  (i)  and  (liKI)  of  section 
1861(aa)(4)(A)  (42  U.S.C.  1395x(aa)(4HA)(i)  and 
(liKD)  by  striking  "section  329.  330,  or  340" 
and  inserting  "section  330  (other  than  sub- 
section (h))";  and 

(2)  in  clauses  (i)  and  (ii)(II)  of  section 
1905(1)(2>(B)  (42  U.S.C.  1396d(l)(2)(B)(i)  and 
(liXn))  by  striking  "section  329.  330.  340.  or 
340A"  and  inserting  "section  330". 

(c)  References.— Whenever  any  reference 
is  made  in  any  provision  of  law.  regulation, 
rule,  record,  or  document  to  a  community 
health  center,  migrant  health  center,  public 
housing  health  center,  or  homeless  health 
center,  such  reference  shall  be  considered  a 
reference  to  a  health  center. 

(d)  ADDITIONAL  AMENDMENTS.— After  Con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Congress  a  legislative  proposal  In  the 
form  of  an  implementing  bill  containing 
technical  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  Act. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  October  1, 
1995. 

AMENDMENT  NO.  5397 

(Purpose:  To  provide  for  a  substitute 
amendment) 
Mr.  LOTT.  Senator  Kassebaum  has  a 
substitute  amendment  at  desk.  I  ask 
for  its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  IjOTT]. 
for  Mrs.  Kassebaum  proposes  an  amendment 
numbered  5397. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rkcord  under  "Amend- 
ments Submitted."") 

Mr.  KENNEDY.  Mr.  President,  com- 
munity and  migrant  health  centers 
play  a  vital  role  in  bringing  affordable 
and  accessible  community-based  pri- 
mary care  to  millions  of  Americans  in 
underserved  areas.  Since  its  beginning 
in  1966,  the  Community  Health  Center 
Program  has  been  the  bauikbone  of  Fed- 
eral efforts  to  bring  quality  health  care 
to  needy  persons  and  areas  throughout 
the  country.  In  inner  cities  and  iso- 
lated rural  areas,  these  health  centers 
have  served  millions  of  uninsured  and 
underinsiired  people,  including  the  el- 
derly, women  and  children  at  risk,  and 
those  with  other  special  needs.  Nation- 
wide, over  2,400  health  centers  provide 
basic  services  to  over  9  million  persons 
a  year. 

In  addition  to  basic  care,  these  cen- 
ters provide  many  other  services,  in- 
cluding health  education,  public  health 


screening,  laboratory  services,  preven- 
tive dental  care,  emergency  care,  phar- 
macy services,  substance  abuse  coun- 
seling, and  social  services.  Many  cen- 
ters maintain  extended  hours  for  work- 
ing families.  They  offer  care  at  mul- 
tiple sites,  and  use  mobile  clinics  to 
reach  rural  patients.  They  employ  mul- 
tilingual staff  to  reduce  barriers  to 
care.  They  stay  in  touch  with  commu- 
nity needs  by  working  closely  with 
local  groups, 

A  key  feature  of  the  health  centers  is 
their  strong  emphasis  on  preventive 
care.  For  the  high  risk  populations 
they  serve,  the  centers  reduce  the  de- 
mand for  costly  emergency  and  in-pa- 
tient hospital  care  by  emphasizing  pre- 
vention, early  intervention,  and  case 
management  with  good  followup.  One 
of  the  many  vital  missions  of  the  cen- 
ters is  to  reduce  infjuit  mortality  and 
low  birthweight,  by  reaching  out  and 
helping  pregnant  women  and  their  in- 
fants receive  timely  care. 

In  Massachusetts,  these  health  cen- 
ters provide  vital  services  to  commu- 
nities across  the  State.  Over  800,000 
persons  receive  primary  and  preventive 
health  care  through  the  centers.  This 
care  would  otherwise  be  delayed  or  un- 
available for  those  without  access  to 
other  assistance.  In  western  Massachu- 
setts, health  centers  have  mobilized  to 
address  complex  problems  such  as  high 
teenage  birth  rates,  increasing  rates  of 
HTV'  infection,  and  the  high  incidence 
of  drug  abuse  and  alcohol-related  prob- 
lems. In  areas  hard  hit  by  the  recent 
recession,  the  centers  provide  a  real  op- 
portionity  for  uninsured  and  struggling 
families  to  receive  comprehensive  care. 

Community  health  centers  are  be- 
coming even  more  important  as  the 
number  of  people  who  lack  insurance 
continues  to  rise.  Every  year,  approxi- 
mately 1  million  more  individuals, 
most  of  them  children,  lose  their  insur- 
ance coverage.  Today,  over  41  million 
Americans  are  uninsuired.  Current  pro- 
jections estimate  that  the  number  will 
reach  50  million  by  the  year  2000. 

Medicare  and  Medicaid,  together 
with  grants  imder  this  program,  make 
up  almost  75  percent  of  the  revenues 
that  support  these  centers.  Reductions 
in  this  support  would  mean  serious  fi- 
nancial difficiilty  for  all  community 
health  centers. 

The  centers  already  face  a  changing 
health  landscape  that  brings  with  it 
both  opportunities  and  threats  to  the 
future  viability  of  the  centers.  Some 
centers  axe  responding  creatively,  but 
others  are  having  great  difficulty.  In 
particular,  the  trend  toward  managed 
care  raises  serious  concerns  about  the 
ability  of  these  health  centers  to  con- 
tinue to  provide  their  communities 
with  high  quality,  cost-effective  pre- 
ventive care  and  primary  care  services. 
Several  provisions  in  this  bill  awe  de- 
signed to  strengthen  the  centers  and 
help  them  compete  in  the  changing 
marketplace. 
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The  Health  Centers  Consolidation 
Act  consolidates  and  reauthorizes  the 
four  health  center  programs — the  Com- 
munity Health  Center  Program,  the 
Migrant  Health  Center  Program,  the 
Health  Services  for  the  Homeless  Pro- 
gram, and  the  Health  Services  for  Resi- 
dents of  Public  Housing  Program.  Con- 
solidating these  programs  will  elimi- 
nate duplication  while  maintaining 
their  unique  features  that  have  made 
them  so  effective. 

In  addition,  the  bill  helps  health  cen- 
ters to  address  one  of  the  biggest  prob- 
lems they  face — obtaining  funds  to  de- 
velop and  operate  their  own  manaiged 
care  networks  or  plans.  Testimony  be- 
fore the  Senate  Labor  and  Human  Re- 
sources Committee  concluded  that  par- 
ticipation in  such  networks  was  vital 
to  the  future  of  the  program,  as  States 
move  more  rapidly  to  place  their  Med- 
icaid population  into  managed  care. 

Health  centers  need  to  be  able  to 
form  networks  and  managed  care  plans 
to  serve  their  patients  effectively.  But 
since  centers  are  public  or  nonprofit 
corporations,  they  have  limited  reve- 
nues and  relatively  few  assets.  As  a  re- 
sult, they  are  often  unable  to  secure 
loans,  especially  for  the  purpose  of  es- 
tablishing risk  reserves. 

The  bill  addresses  this  problem  in 
two  ways,  by  network  planning  grants 
and  a  Federal  loan  guarantee  program. 
The  grants  will  help  centers  begin  the 
initial  phase  of  setting  up  links  with 
other  health  facilities  and  health  pro- 
viders. The  loan  guarantee  program 
will  enable  centers  to  take  the  next 
steps  in  owning  and  operating  a  net- 
work by  leveraging  private  dollars  to 
help  cover  the  developmental  and  ini- 
tial operating  costs,  which  can  range 
up  to  several  million  dollars. 

The  loan  giiarantee  for  network  de- 
velopment establishes  a  program  to 
guarantee  the  principal  and  interest  on 
loans  made  by  non-Federal  lenders  to 
health  centers  for  the  costs  of  develop- 
ing and  operating  managed  care  net- 
works. The  guarantees  are  subject  to 
all  of  the  requirements  of  the  1990  Fed- 
eral Credit  Reform  Act.  The  Congres- 
sional Budget  Office  has  estimated  a 
10-percent  subsidy  rate  for  the  loan 
program,  which  means  that  eveiy  dol- 
lar guaranteed  by  the  Federal  Govern- 
ment would  support  SIO  in  loans  to 
health  centers. 

Loans  secured  through  the  loan  guar- 
antee fvmd  will  be  used  for  activities 
needed  to  develop  networks,  such  as  es- 
tablishing risk  reserves,  acquiring  or 
leasing  buildings  and  equipment,  and 
purchasing  management  information 
systems.  The  cost  of  the  program  to 
the  Federal  (Grovemment  will  be  offset 
by  loan  origination  fees. 

This  legislation  recognizes  the  need 
to  concentrate  grant  funds  on  health 
services.  The  bill  authorizes  the  Sec- 
retary of  HHS  to  award  grants  to  pay 
for  the  costs  associated  with  construc- 
tion of  new  buildings  or  the  renovation 
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of  existing  buildings— but  only  if  the 
projects  are  approved  prior  to  October 
1,  1996.  Such  approved  projects  must  be 
undertaken  pursuant  to  the  statutory 
and  contractual  terms,  conditions,  and 
assiirances  in  effect  at  the  time  Fed- 
eral assistance  for  the  project  was  ap- 
proved by  the  Secretary,  even  though 
the  actual  grant  will  not  be  award 
until  after  October  1,  1996. 

Because  of  the  need  to  concentrate 
limited  gi^nt  funds  on  providing  serv- 
ices, health  centers  need  more  flexibil- 
ity in  the  use  of  their  nongrant  funds. 
This  bill  enhances  local  health  center 
decisionmaking  in  the  use  of  non-Fed- 
eral grant  revenues,  thereby  strength- 
ening the  ability  of  health  centers  to 
respond  to  the  changing  environment 
and  compete  more  effectively  as  busi- 
nesses in  the  health  marketplace. 

Through  the  leadership  of  Senator 
Kassebaum,  this  bill  helps  rural  health 
centers  remove  many  of  the  barriers  to 
health  care  in  rui^  America  by  au- 
thorizing grants  for  Rural  Health  Out- 
reach, Network  Development,  and  Tele- 
medicine.  These  grant  funds  will  en- 
able rural  health  centers  to  improve 
the  quality  of  essential  health  care 
services. 

In  sum,  this  legislation  is  a  signifi- 
cant step  toward  enabling  local  health 
centers  to  compete  and  thrive  in  the 
changing  health  marketplace.  The  cen- 
ters axe  providing  quality  health  care 
to  needy  persons  and  areas  throughout 
the  country,  and  their  ability  to  do  so 
will  be  preserved  and  strengthened  by 
this  important  bipartisan  legislation.  I 
urge  the  Senate  to  approve  it. 

RURAL  PRIMARY  CARE 

Mr.  THOMAS.  Mr.  President,  as  Sen- 
ator Kassebaum  knows,  many  areas  of 
Wyoming,  Kansas,  and  other  rural 
States  in  the  Midwest  and  West  suffer 
from  severe  shortages  of  primary  care 
providers  and  services.  I  appreciate  the 
opportunity  to  work  with  you  on  S. 
1044,  legislation  reauthorizing  the  com- 
munity health  center  program,  to  en- 
sure that  this  progratm  is  a  viable  op- 
tion for  rural  communities  in  the  Mid- 
west and  West. 

One  solution  that  will  help  preserve 
and  strengthen  access  to  primary  care 
services  in  rural  areas  is  a  change  in 
the  governing  board  criteria  for  the 
health  centers.  For  a  number  of  rea- 
sons related  to  such  factors  as  geog- 
raphy and  population  density,  rural 
hospitals  and  other  rural  providers 
have  had  difficulty  qualifying  for  the 
community  health  center  program  be- 
cause they  cannot  meet  all  of  the  pro- 
gram's strict  governing  board  require- 
ments. It  is  my  understanding  that  the 
legislation  we  are  considering  today  re- 
quires the  Secretary  of  Health  and 
Human  Services  to  waive  some  or  all  of 
these  requirements  if  rural  providers 
can  show  that  it  is  not  feasible  or  prac- 
ticable for  them  to  meet  the  require- 
ments. This  will  certainly  make  it 
easier   for   rural   hospitals   and   other 


rural   providei^  who  would   otherwise 
qualify  to  participate  in  the  program. 

Mrs.  KASSEBAUM.  The  Senator  is 
correct.  Following  up  on  your  sugges- 
tion, S.  1044  provides  the  Secretary 
with  this  waiver  authority.  The  bill 
has  been  modified  to  ensure  that  this 
waiver  will  be  in  effect  for  the  length 
of  the  community  health  center  grant. 
Rural  providers  will  not  be  required  to 
repeatedly  make  their  case  to  the  Sec- 
retary over  the  period  of  the  grant.  It 
is  also  the  committee's  intention  that 
the  process  for  obtaining  this  waiiver  be 
simple,  straightforward,  and  short.  Our 
niral  providers,  who  are  already 
stretched  so  thinly,  should  not  be 
forced  to  go  through  a  time-consuming, 
resource-consuming  paperwork  exer- 
cise to  obtain  a  waiver. 

Mr.  THOMAS.  I  am  also  pleased  that 
S.  1044  includes  a  provision  requiring 
the  Secretary  to  give  special  consider- 
ation to  the  unique  needs  of  spjirsely 
populated  rural  areas  and  to  give  prior- 
ity to  such  areas  in  the  awarding  of 
health  center  planning  and  operating 
grants.  These  provisions  will  give 
greater  weight  in  the  awarding  of 
grants  to  such  factors  as  the  severe 
shortages  of  primary  care  providers 
and  geographic  barriere  inhibiting  ac- 
cess to  care  that  are  characteristic  of 
many  areas  in  the  Midwest  and  West. 

Mrs.  KASSEBAUM.  I  would  also  note 
that  S.  1044  continues  an  authority  in 
current  law  that  permits  the  Secretary 
to  designate  a  population  as  "medi- 
cally underserved"  if  the  chief  execu- 
tive officer  of  a  State  and  local  offi- 
cials recommend  that  designation 
based  on  unusual  local  conditions 
which  are  a  barrier  to  access  to  care.  I 
would  hope  that  this  authority  will 
also  be  used  to  address  the  unique 
needs  of  sparsely  populated  rural  areas. 

I  also  wanted  to  assure  the  Senator 
from  Wyoming  that  this  bill  incor- 
porates your  suggestion  for  improving 
the  coordination  of  services  in  rural 
commtinities  through  collaborative  re- 
lationships between  community  health 
centers  and  other  rural  providers  in  the 
center's  service  area.  As  a  condition  of 
eligibility  for  a  health  center  planning 
or  operating  grant,  the  center  must 
demonstrate  its  efforts  to  develop  and 
maintain  such  relationships. 

SECTIONS  329.  330,  340,  340A 

Mr.  KENNEDY.  The  Health  Centers 
Consolidation  Act  goes  a  long  way  in 
making  many  improvements  to  the 
health  center  program.  One  of  these 
important  improvements  is  to  consoli- 
date and  streamline  sections  329,  330, 
340  and  340A  of  the  Public  Health  Serv- 
ice Act.  What  remains  clear  is  that  all 
centers  under  the  new,  consolidated 
section  330(a)  will  have  to  continue  to 
provide  required  primary  health  seiT^- 
ices  to  all  residents  in  the  health  cen- 
ter's service  area.  Consistent  with  the 
history  of  these  centers,  that  means 
the  centers  provide  the  health  services 
regardless  of  an  individual's  ability  to 
pay. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
agree,  that  requirement  goes  to  the 
fundamental  nature  and  purpose  of 
these  important  safety  net  providers. 
All  of  the  health  centers  must  serve  all 
residents  of  the  area  served  by  the  cen- 
ter, regardless  of  an  individual's  ability 
to  pay  for  the  services  they  receive. 

PUBUCATION  OF  GUIDELINES 

Mr.  KENNEDY.  As  part  of  the  loan 
guarantee  program  authorized  under  S. 
1044,  we  are  requiring  the  Secretary  of 
Health  and  Htiman  Services  to  publish 
guidance  explaining  how  the  require- 
ments and  other  provisions  of  the  loan 
guarantee  program  will  be  adminis- 
tered. It  is  normal  for  agencies  to  put 
out  guidance  to  the  universe  of  affected 
entities,  including  health  centers,  pri- 
mary care  associations,  and  other  enti- 
ties with  which  the  agency  has  cooper- 
ative agreements  when  funding  is 
available  to  them.  The  guidance  in- 
cludes things  such  as  what  is  required 
in  the  application,  the  criteria  that 
will  be  used  to  evaluate  the  applica- 
tion, and  dociimentation  that  will  be 
required  if  the  funding  is  to  be  granted, 
or,  in  this  case,  a  loan  guaranteed  for 
health  center  networks  or  plans. 

The  requirement  to  publish  guidance 
is  not  intended  to  delay  the 
implementaton  of  the  loan  guarantee 
program,  and  the  distribution  of  the 
guidance  to  the  appropriate  commit- 
tees of  Congress  is  meant  for  informa- 
tional purposes.  It  is  my  understanding 
that  the  Committee  does  not  intend 
that  the  publication  of  guidance  re- 
quired under  S.  1044  to  be  subject  to 
the  provisions  of  the  Administrative 
Procedures  Act. 

Mrs.  KASSEBAUM.  That  is  correct.  I 
understand  how  important  the  loan 
guarantee  provisions  of  S.  1044  are  to 
the  health  centers.  The  States  are  rap- 
idly moving  to  managed  care  systems 
for  Medicaid  recipients.  In  order  to 
continue  serving  these  individuals  and 
other  low-income,  uninsured  individ- 
uals, centers  must  have  the  ability  to 
form  viable,  competitive  networks  and 
plans.  The  loan  guarantee  program  will 
benefit  centers  across  the  country,  in- 
cluding rural  centers  who  are  now  try- 
ing to  position  themselves  for  the 
movement  of  managed  care  into  rural 
areas. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Recxjrd  a  summary  of  S.  1044  and  the 
manager's  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  S.  1044.  the  Health  Centers  Con- 
solidation Act  and  the  Floor  Manager's 
Amendment  in  the  Nature  of  a  Substitute 

L  SUMMARY  OF  S.  iOM 

S.  1044,  reported  unanimously  by  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources on  July  20.  1995,  consolidates  and 
streamlines  four  separate  Public  Health 
Service  Act  (PHSA)  programs  under  one  au- 
thority, a  rewritten  secOon  330  of  the  PHSA. 
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The  consolidated  programs  are  the  Migrant 
Health  Center  program  (section  329  of  the 
PHSA).  the  Community  Health  Center  pro- 
gram (section  330  of  the  PHSA),  the  Health 
Care  for  the  Homeless  program  (section  340 
of  the  PHSA).  and  the  Health  Services  for 
Residents  of  Public  Housing  program  (sec- 
tion 340A  of  the  PHSA).  For  these  consoli- 
dated programs.  S.  1044  authorizes  J756.518 
million  In  fiscal  year  1996  and  -such  sums" 
for  fiscal  years  1997  through  2000. 

In  addition,  the  bill  formally  authorizes  as 
new  section  330A  of  the  Public  Health  Serv- 
ice Act  the  "Rural  Health  Outreach.  Net- 
work Development.  and  Telemedlclne 
Grant"  program.  This  program  consolidates 
and  reforms  several  currently  funded,  discre- 
tionary rural  health  programs.  This  program 
is  authorized  at  S36  million  in  fiscal  year  1996 
(current  spending)  and  at  "such  sums"  for 
fiscal  years  1997  through  2000. 

n.  SUMMARY  OF  THE  MANAGER'S  AMENDMENT 

The  manager's  amendment  makes  a  num- 
ber of  technical  corrections  to  S.  1044  as  re- 
ported. In  addition,  it  makes  several  policy 
changes: 

A.  Loan  guarantee  program 

It  replaces  the  Secretary's  authority  under 
S.  1044  to  provide  grants  for  facility  con- 
struction and  modernization  with  a  loan 
guarantee  fund  to  provide  health  centers 
with  the  ability  to  leverage  private-sector 
resources  for  the  development  and  initial  op- 
eration of  health  networks  and  plans.  This 
permits  federal  dollars  to  be  focused  on  the 
provision  of  services,  rather  than  on  "bricks 
and  mortar." 

B.  Changes  in  authorisation  period  and  author- 

ization level 
Reflecting  the  fact  that  fiscal  year  1996  Is 
nearly  at  an  end.  the  manager's  amendment 
updates  the  authorization  period  from  fiscal 
years  1996  through  2000  to  fiscal  years  1997 
through  2001.  Reflecting  the  appropriation 
provided  for  the  health  center  programs  In 
the  House- passed  appropriations  bill,  the 
manager's  amendment  updates  the  funding 
level  to  $802,124  raaillon  in  fiscal  year  1997 
and  "such  sums"  in  the  out  years. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  amendnrient  be 
agreed  to,  the  bill  be  deemed  read  a 
third  time  and  passed,  as  amended,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  appear  at  this  point  in  the 
Record.  I  have  some  statements  for 
the  Record. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5397)  was  agreed 
to. 

The  bill  (S.  1044).  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  1044 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Cen- 
ters Consolidation  Act  of  1996". 

SEC.  2.  CONSOLIDATION  AND  REAUTHORIZATION 
OF  PROVISIONS. 

Subpart  I  of  part  D  of  title  m  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  to  read  as  follows: 

"Subpart  I— Health  Centers 

-SBC.  330.  HEALTH  CENTERS. 

"(a)  DEFiNrnoN  of  Health  Center.— 


"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'health  center'  means  an  en- 
tity that  serves  a  population  that  is  medi- 
cally underserved,  or  a  special  medically  un- 
derserved  population  comprised  of  migratory 
and  seasonal  agricultural  workers,  the  home- 
less, and  residents  of  public  housing,  by  pro- 
viding, either  through  the  staff  and  support- 
ing resources  of  the  center  or  through  con- 
tracts or  cooperative  arrangements — 

"(A)  required  primary  health  services  (as 
defined  in  subsection  (b)(1));  and 

"(B)  as  may  be  appropriate  for  particular 
centers,  additional  health  services  (as  de- 
fined in  subsection  (b)(2))  necessary  for  the 
adequate  support  of  the  primary  health  serv- 
ices required  under  subparagraph  (A); 
for  all  residents  of  the  area  served  by  the 
center  (hereafter  referred  to  In  this  section 
as  the  'catchment  area' ). 

"(2)  Limitation.— The  requirement  in  para- 
graph (1)  to  provide  services  for  all  residents 
within  a  catchment  area  shall  not  apply  in 
the  case  of  a  health  center  receiving  a  grant 
only  under  subsection  (g).  (h).  or  (1). 

"(b)  DEFDJrnoNS. — For  purposes  of  this  sec- 
tion: 

"(1)  Required  primary  health  services.— 

"(A)  In  general.— The  term  'required  pri- 
mary health  services'  means — 

"(1)  basic  health  services  which,  for  pur- 
poses of  this  section,  shall  consist  of— 

"(I)  health  services  related  to  family  medi- 
cine, internal  medicine,  pediatrics,  obstet- 
rics, or  gynecology  that  are  furnished  by 
physicians  and  where  appropriate,  physician 
assistants,  nurse  practitioners,  and  nurse 
midwlves; 

"(11)  diagnostic  laboratory  and  radiologic 
services; 

"(in)  preventive  health  services,  includ- 
ing- 

"(aa)  prenatal  and  perinatal  services; 

"(bb)  screening  for  breast  and  cervical  can- 
cer; 

"(cc)  well-child  services; 

"(dd)  Immunizations  against  vaccine-pre- 
ventable diseases; 

"(ee)  screenings  for  elevated  blood  lead 
levels,  communicable  diseases,  and  choles- 
terol; 

"(ff)  pediatric  eye,  ear,  and  dental 
screenings  to  determine  the  need  for  vision 
and  hearing  correction  and  dental  care; 

"(gg)  voluntary  family  planning  services; 
and 

"(hh)  preventive  dental  services; 

"(IV)  emergency  medical  services;  and 

"CV)  pharmaceutical  services  as  may  be  ap- 
propriate for  particular  centers; 

"(11)  referrals  to  providers  of  medical  serv- 
ices and  other  health-related  services  (In- 
cluding substance  abuse  and  mental  health 
services); 

"(ill)  patient  case  management  services 
(Including  counseling,  referral,  and  follow-up 
services)  and  other  services  designed  to  as- 
sist health  center  patients  in  establishing 
eligibility  for  and  gaining  access  to  Federal. 
State,  and  local  programs  that  provide  or  fi- 
nancially support  the  provision  of  medical, 
social,  educational,  or  other  related  services; 

"(iv)  services  that  enable  Individuals  to 
use  the  services  of  the  health  center  (includ- 
ing outreach  and  trainsportation  services 
and,  if  a  substantial  number  of  the  individ- 
uals in  the  population  served  by  a  center  are 
of  limited  English-speaking  ability,  the  serv- 
ices of  appropriate  personnel  fluent  in  the 
language  spoken  by  a  predominant  number 
of  such  Individuals);  and 

"(V)  education  of  patients  and  the  general 
population  served  by  the  health  center  re- 
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garding  the  availability  and  proper  use  of 
health  services. 

"(B)  Exception.— With  respect  to  a  health 
center  that  receives  a  grant  only  under  sub- 
section (g).  the  Secretary,  upon  a  showing  of 
good  cause,  shall — 

"(1)  waive  the  requirement  that  the  center 
provide  all  required  primary  health  services 
under  this  paragraph;  and 

"(11)  approve,  as  appropriate,  the  provision 
of  certain  required  primary  health  services 
only  during  certain  periods  of  the  year. 

"(2)  Additional  health  services.— The 
term  'additional  health  services'  means  serv- 
ices that  are  not  included  as  required  pri- 
mary health  services  and  that  are  appro- 
priate to  meet  the  health  needs  of  the  popu- 
lation served  by  the  health  center  involved. 
Such  term  may  Include — 

"(A)  environmental  health  services,  in- 
cluding— 

"(1)  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with  water 
supply; 

"(11)  sewage  treatment; 

"(ill)  solid  waste  disposal; 

"(iv)  rodent  and  parasitic  infestation; 

"(V)  field  sanitation; 

"(vl)  housing;  and 

"(vii)  other  environmental  factors  related 
to  health;  and 

"(B)  in  the  case  of  health  centers  receiving 
grants  under  subsection  (g).  special  occupa- 
tion-related health  services  for  migratory 
and  seasonal  agricultural  workers,  includ- 
ing- 

"(i)  screening  for  and  control  of  infectious 
diseases,  including  parasitic  diseases;  and 

"(11)  injury  prevention  programs,  including 
prevention  of  exposure  to  unsafe  levels  of  ag- 
ricultural chemicals  including  pesticides. 

"(3)  MEDICALLY  underserved  POPU- 
LATIONS.— 

"(A)  In  general.— The  term  'medically  un- 
derserved population'  means  the  population 
of  an  urban  or  rural  area  designated  by  the 
Secretary  as  an  area  with  a  shortage  of  per- 
sonal health  services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services. 

"(B)  Criteria.— In  carrying  out  subpara- 
graph (A),  the  Secretary  shall  prescribe  cri- 
teria for  determining  the  specific  shortages 
of  personal  health  services  of  an  area  or  pop- 
ulation group.  Such  criteria  shall — 

"(1)  take  into  account  comments  received 
by  the  Secretary  from  the  chief  executive  of- 
ficer of  a  State  and  local  officials  in  a  State; 
and 

"(11)  Include  factors  Indicative  of  the 
health  status  of  a  population  group  or  resi- 
dents of  an  area,  the  ability  of  the  residents 
of  an  area  or  of  a  population  group  to  pay  for 
health  services  and  their  accessibility  to 
them,  and  the  availability  of  health  profes- 
sionals to  residents  of  an  area  or  to  a  popu- 
lation group. 

"(C)  UMITATION.— The  Secretary  may  not 
designate  a  medically  underserved  popu- 
lation in  a  State  or  terminate  the  designa- 
tion of  such  a  population  unless,  prior  to 
such  designation  or  termination,  the  Sec- 
retary provides  reasonable  notice  and  oppor- 
tunity for  comment  and  consults  with— 

"(1)  the  chief  executive  officer  of  such 
State; 

"(11)  local  officials  In  such  State;  and 

"(111)  the  organization,  if  any,  which  rep- 
resents a  nuLjorlty  of  health  centers  in  such 
State. 

"(D)  Permissible  designation.— The  Sec- 
retary may  designate  a  medically  under- 
served  population  that  does  not  meet  the  cri- 
teria established  under  subparagrai>h  (B)  If 
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the  chief  executive  officer  of  the  State  in 
which  such  population  is  located  and  local 
officials  of  such  State  recommend  the  des- 
ignation of  such  population  based  on  unusual 
local  conditions  which  are  a  barrier  to  access 
to  or  the  availability  of  personal  health  serv- 
ices. 

"(c)  Plan-ning  Grants.— 

"(1)  In  general.— 

"(A)  Centers.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  plan  and  develop  health 
centers  which  will  serve  medically  under- 
served  populations.  A  project  for  which  a 
grant  may  be  made  under  this  subsection 
may  include  the  cost  of  the  acquisition  and 
lease  of  buildings  and  equipment  (Including 
the  costs  of  amortizing  the  principal  of.  and 
paying  the  interest  on,  loans)  and  shall  in- 
clude— 

"(1)  an  assessment  of  the  need  that  the 
population  proposed  to  be  served  by  the 
health  center  for  which  the  project  is  under- 
taken has  for  required  primary  health  serv- 
ices and  additional  health  services; 

"(11)  the  design  of  a  health  center  program 
for  such  population  based  on  such  assess- 
ment; 

"(ill)  efforts  to  secure,  within  the  proposed 
catchment  area  of  such  center,  financial  and 
professional  assistance  and  support  for  the 
project; 

"(iv)  initiation  and  encouragement  of  con- 
tinuing community  involvement  in  the  de- 
velopment and  operation  of  the  project;  and 

"(V)  proposed  linkages  between  the  center 
and  other  appropriate  provider  entitles,  such 
as  health  departments,  local  hospitals,  and 
rural  health  clinics,  to  provide  better  coordi- 
nated, higher  quality,  and  more  cost-effec- 
tive health  care  services. 

"(B)  Comprehensu'e  sermce  delivery 
networks  and  plans.— The  Secretary  may 
make  grants  to  health  centers  that  receive 
assistance  under  this  section  to  enable  the 
centers  to  plan  and  develop  a  network  or 
plan  for  the  provision  of  health  services, 
which  may  include  the  provision  of  health 
services  on  a  prepaid  basis  or  through  an- 
other managed  care  arrangement,  to  some  or 
to  all  of  the  individuals  which  the  centers 
serve.  Such  a  grant  may  only  be  made  for 
such  a  center  if— 

"(1)  the  center  has  received  grants  under 
subsecUon  (e)(1)(A)  for  at  least  2  consecutive 
years  preceding  the  year  of  the  grant  under 
this  subparagraph  or  has  otherwise  dem- 
onstrated, as  required  by  the  Secretary,  that 
such  center  has  been  providing  primary  care 
services  for  at  least  the  2  consecutive  years 
immediately  preceding  such  year;  and 

"(11)  the  center  provides  assurances  satis- 
factory to  the  Secretary  that  the  provision 
of  such  services  on  a  prepaid  ba^is.  or  under 
another  managed  care  arrangement,  will  not 
result  in  the  diminution  of  the  level  or  qual- 
ity of  health  services  provided  to  the  medi- 
cally underserved  population  served  prior  to 
the  grant  under  this  subparagraph. 
Any  such  grant  may  include  the  acquisition 
and  lease  of  buildings  and  equipment  which 
may  Include  data  and  Information  systems 
(Including  the  costs  of  amortizing  the  prin- 
cipal of,  and  paying  the  Interest  on,  loans), 
and  providing  training  and  technical  asslsv 
ance  related  to  the  provision  of  health  serv- 
ices on  a  prepaid  b&sis  or  under  another 
managed  care  arrangement,  and  for  other 
purposes  that  promote  the  development  of 
managed  care  networks  and  plans. 

"(2)  Limitation.— Not  more  than  two 
grants  may  be  made  under  this  subsection 
for  the  same  project,  except  that  upon  a 


showing  of  good  cause,  the  Secretary  may 
make  additional  grant  awards. 

"(d)  Managed  Care  Loan  Guarantee  Pro- 
gram.— 

"(1)  Establishment.— 

"(A)  In  general.— The  Secretary  shall  es- 
Ublish  a  program  under  which  the  Secretary 
may,  in  accordance  with  this  subsection  and 
to  the  extent  that  appropriations  are  pro- 
vided In  advance  for  such  program,  guaran- 
tee the  principal  and  interest  on  loans  made 
by  non-Federal  lenders  to  health  centers 
funded  under  this  section  for  the  costs  of  de- 
veloping and  operating  managed  care  net- 
works or  plans. 

"(B)  USE  OF  FUNDS.— Loan  funds  guaran- 
teed under  this  subsection  may  be  used— 

"(1)  to  establish  reserves  for  the  furnishing 
of  services  on  a  pre-paid  basis;  or 

"(11)  for  costs  incurred  by  the  center  or 
centers,  otherwise  permitted  under  this  sec- 
tion, as  the  Secretary  determines  are  nec- 
essary to  enable  a  center  or  centers  to  de- 
velop, operate,  and  own  the  network  or  plan. 

"(C)    F>UBLICATION    of    GUIDANCE.— Prior    tO 

considering  an  application  submitted  under 
this  subsection,  the  Secretary  shall  publish 
guidelines  to  provide  guidance  on  the  imple- 
mentation of  this  section.  The  Secretary 
shall  make  such  guidelines  available  to  the 
universe  of  parties  affected  under  this  sub- 
section, distribute  such  guidelines  to  such 
parties  upon  the  request  of  such  parties,  and 
provide  a  copy  of  such  guidelines  to  the  ap- 
propriate committees  of  Congress. 

"(2)  PROTECTION  OF  FINANCIAL  INTERESTS. — 

"(A)  In  general.— The  Secretary  may  not 
approve  a  loan  guarantee  for  a  project  under 
this  subsection  unless  the  Secretary  deter- 
mines that— 

"(1)  the  terms,  conditions,  security  (if 
any),  and  schedule  and  amount  of  repay- 
ments with  respect  to  the  loan  are  sufficient 
to  protect  the  financial  Interests  of  the 
United  States  and  are  otherwise  reasonable. 
Including  a  determination  that  the  rate  of 
interest  does  not  exceed  such  percent  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Secretary  determdnes  to  be  rea- 
sonable, taking  into  account  the  range  of  in- 
terest rates  prevailing  in  the  private  market 
for  similar  loans  and  the  risks  assumed  by 
the  United  States,  except  that  the  Secretary 
may  not  require  as  security  any  center  asset 
that  is.  or  may  be,  needed  by  the  center  or 
centers  Involved  to  provide  health  services; 

"(11)  the  loan  would  not  be  available  on 
reasonable  terms  and  conditions  without  the 
guarantee  under  this  subsection;  and 

"(ill)  amounts  appropriated  for  the  pro- 
gram under  this  subsection  are  sufficient  to 
provide  loan  guarantees  under  this  sub- 
section. 

"(B)  RECOVERY  OF  PA'YMENTS. — 

"(1)  IN  GENERAL.— The  United  States  shall 
be  entitled  to  recover  from  the  applicant  for 
a  loan  guarantee  under  this  subsection  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Secretary  for 
good  cause  waives  such  right  of  recovery 
(subject  to  appropriations  remaining  avail- 
able to  permit  such  a  waiver)  and,  upon  mak- 
ing any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of  the 
recipient  of  the  payments  with  respect  to 
which  the  guarantee  was  made.  Amounts  re- 
covered under  this  clause  shall  be  credited  as 
reimbursements  to  the  financing  account  of 
the  program. 

"(ii)  MODIFICATION  OF  TERMS  AND  CONDI- 
TIONS.—To  the  extent  permitted  by  clause 
(ill)  and  subject  to  the  requirements  of  sec- 
tion 504(e)  of  the  Credit  Reform  Act  of  1990  (2 
U.S.C.  661c(e)),  any  terms  and  conditions  ap- 


plicable to  a  loan  guarantee  under  this  sub- 
section (Including  terms  and  conditions  Im- 
posed under  clause  (iv))  may  be  modified  or 
waived  by  the  Secretary  to  the  extent  the 
Secretary  determines  it  to  be  consistent 
with  the  financial  interest  of  the  United 
States. 

"(ill)  Incontestability.— Any  loan  guaran- 
tee made  by  the  Secretary  under  this  sub- 
section shall  be  incontestable — 

"(I)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the  ap- 
plicant engaged  in  fraud  or  misrepresenta- 
tion Id  securing  such  guarantee;  and 

"(II)  as  to  any  person  (or  successor  in  In- 
terest) who  makes  or  contracts  to  make  a 
loan  to  such  applicant  in  reliance  thereon 
unless  such  person  (or  successor  in  interest) 
engaged  in  fraud  or  misrepresentation  in 
making  or  contracting  to  make  such  loan. 

"(iv)  Fl-rther  terms  and  conditions.— 
Guarantees  of  loans  under  this  subsection 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
section  will  be  achieved. 

"(3)  Loan  origination  fees.— 

"(A)  In  gen'eral.- The  Secretary  shall  col- 
lect a  loan  origination  fee  with  respect  to 
loams  to  be  guaranteed  under  this  subsection, 
except  as  provided  in  subparagraph  (C). 

"(B)  Amount.— The  amount  of  a  loan  origi- 
nation fee  collected  by  the  Secretary  under 
subparagraph  (A)  shall  be  equal  to  the  esti- 
mated long  term  cost  of  the  loan  guarantees 
Involved  to  the  Federal  Government  (exclud- 
ing administrative  costs),  calculated  on  a 
net  present  value  basis,  after  taking  into  ac- 
count any  appropriations  that  may  be  made 
for  the  purpose  of  offsetting  such  costs,  and 
In  accordance  with  the  criteria  used  to 
award  loan  guarantees  under  this  subsection. 

"(C)  Waiver.— The  Secretary  may  waive 
the  loan  origination  fee  for  a  health  center 
applicant  who  demonstrates  to  the  Secretary 
that  the  applicant  will  be  unable  to  meet  the 
conditions  of  the  loan  if  the  applicant  Incurs 
the  additional  cost  of  the  fee. 

"(4)  Defaults.— 

"(A)  In  general.— Subject  to  the  require- 
ments of  the  Credit  Reform  Act  of  1990  (2 
U.S.C.  661  et  seq.),  the  Secretary  may  take 
such  action  as  may  be  necessary  to  prevent 
a  default  on  a  loan  guaranteed  under  this 
subsection,  including  the  waiver  of  regu- 
latory conditions,  deferral  of  loan  payments, 
renegotiation  of  loans,  and  the  expenditure 
of  funds  for  technical  and  consultative  as- 
sistance, for  the  temporary  payment  of  the 
interest  and  principal  on  such  a  loan,  and  for 
other  purposes.  Any  such  expenditure  made 
under  the  preceding  sentence  on  behalf  of  a 
health  center  or  centers  shall  be  made  under 
such  terms  and  conditions  as  the  Secretary 
shall  prescribe.  Including  the  Implementa- 
tion of  such  organizational,  operational,  and 
financial  reforms  as  the  Secretary  deter- 
mines are  appropriate  and  the  disclosure  of 
such  financial  or  other  Information  as  the 
Secretary  may  require  to  determine  the  ex- 
tent of  the  Implementation  of  such  reforms. 
"(B)  Foreclosure.— The  Secretary  may 
take  such  action,  consistent  with  State  law 
respecting  foreclosure  procedures  and,  with 
respect  to  reserves  required  for  furnishing 
services  on  a  prepaid  basis,  subject  to  the 
consent  of  the  affected  States,  as  the  Sec- 
retary determines  appropriate  to  protect  the 
interest  of  the  United  States  in  the  event  of 
a  defiult  on  a  loan  guaranteed  under  this 
subsection,  except  that  the  Secretary  may 
only  foreclose  on  assets  offered  as  security 
(if  any)  in  accordance  with  paragraph 
(2KA)(1). 
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"(5)  LnoTATiON.— Not  more  than  one  loan 
guarantee  may  be  made  under  this  sub- 
section for  the  same  network  or  plan,  except 
that  upon  a  showing  of  good  cause  the  Sec- 
retary may  make  additional  loan  guaran- 
tees. 

••(6)  ANNUAL  REPORT.— Not  later  than  April 
1,  1998.  and  each  April  1  thereafter,  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning loan  guarantees  provided  under  this 
subsection.  Such  report  shall  Include— 

"(A)  a  description  of  the  number,  amount, 
and  use  of  funds  received  under  each  loan 
guarantee  provided  under  this  subsection; 

•■(B)  a  description  of  any  defaults  with  re- 
spect to  such  loans  and  an  analysis  of  the 
reasons  for  such  defaults.  If  any;  and 

•■(C)  a  description  of  the  steps  that  may 
have  been  taken  by  the  Secretary  to  assist 
an  entity  in  avoiding  such  a  default. 

••(")  Program  ev.^lua'HOn.— Not  later  than 
June  30. 1999.  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  report  containing  an  evaluation 
of  the  program  authorized  under  this  sub- 
section. Such  evaluation  shall  include  a  rec- 
ommendation with  respect  to  whether  or  not 
the  loan  guarantee  program  under  this  sub- 
section should  be  continued  and.  if  so,  any 
modifications  that  should  be  made  to  such 
program. 

■•(8)    ALTHORIZA-nON    OF    APPROPRlA"nONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  such  sums  as  may 
be  necessary. 
••(e)  Operating  Grants.- 

"(1)  AlTTHORnr.- 

••(A)  In  general.— The  Secretary  may 
make  grants  for  the  costs  of  the  operation  of 
public  and  nonprofit  private  health  centers 
that  provide  health  services  to  medically  un- 
derserved  populations. 

••(B)  ENTtnES  THAT  FAIL  TO  MEET  CERTAIN 

REQLTREMENTS.- The  Secretary  may  make 
grants,  for  a  period  of  not  to  exceed  2-years. 
for  the  costs  of  the  operation  of  public  and 
nonprofit  private  entities  which  provide 
health  services  to  medically  underserved 
populations  but  with  respect  to  which  the 
Secretary  is  unable  to  make  each  of  the  de- 
terminations required  by  subsection  (j)(3). 

••(2)  USE  OF  FLNDS.— The  costs  for  which  a 
grant  may  be  made  under  subparagraph  (A) 
or  (B)  of  paragraph  (1)  may  Include  the  costs 
of  acquiring  and  leasing  buildings  and  equip- 
ment (including  the  costs  of  amortizing  the 
principal  of,  and  paying  Interest  on.  loans), 
and  the  costs  of  providing  training  related  to 
the  provision  of  required  primary  health 
services  and  additional  health  services  and 
to  the  management  of  health  center  pro- 
grams. 

■•(3)  CONSTRUCTION.— The  Secretary  may 
award  grants  which  may  be  used  to  pay  the 
costs  associated  with  expanding  and  mod- 
ernizing existing  buildings  or  constructing 
new  buildings  (Including  the  costs  of  amor- 
tizing the  principal  of.  and  paying  the  Inter- 
est on.  loans)  for  projects  approved  prior  to 
October  1. 1996. 

"(4)  LIMTTATION.— Not  more  than  two 
grants  may  be  made  under  subparagraph  (B) 
of  paragraph  (1)  for  the  same  entity. 

"(5)  AMOLTiT.- 

"(A)  In  gen"eral.— The  amount  of  any 
grant  made  in  any  Qscal  year  under  i)ara- 
grraph  (1)  to  a  health  center  shall  be  deter- 
mined by  the  Secretary,  but  may  not  exceed 
the  amount  by  which  the  costs  of  operation 
of  the  center  In  such  fiscal  year  exceed  the 
total  of— 

"(i)  State,  local,  and  other  operational 
funding  provided  to  the  center:  and 


"(11)  the  fees,  premiums,  and  third-party 
reimbursements,  which  the  center  may  rea- 
sonably be  expected  to  receive  for  its  oper- 
ations In  such  fiscal  year. 

•'(B)  Payments.- Payments  under  grants 
under  subparagraph  (A)  or  (B)  of  paragraph 
(1)  shall  be  made  in  advance  or  by  way  of  re- 
imbursement and  In  such  installments  as  the 
Secretary  finds  necessary  and  adjustments 
may  be  made  for  overpayments  or  underpay- 
ments. 

"(C)  Use  of  nongrant  funds.- Nongrant 
funds  described  in  clauses  (1)  and  (11)  of  sub- 
paragraph (A),  including  any  such  funds  in 
excess  of  those  originally  expected,  shall  be 
used  as  permitted  under  this  section,  and 
may  be  used  for  such  other  purposes  as  are 
not  specifically  prohibited  under  this  section 
If  such  use  furthers  the  objectives  of  the 
project. 

••(f)  LVF.O.-T  MORTALTTi'  GR-CSTS.- 

••(1)  Lv  GENERAL.— The  Secretary  may  make 
grants  to  health  centers  for  the  purpose  of 
assisting  such  centers  in— 

'•(A)  providing  comprehensive  health  care 
and  support  services  for  the  reduction  of— 

"(1)  the  incidence  of  infant  mortality;  and 

"(11)  morbidity  among  children  who  are 
less  than  3  years  of  age;  and 

••(B)  developing  and  coordinating  service 
and  referral  arrangements  between  health 
centers  and  other  entities  for  the  health 
management  of  pregnant  women  and  chil- 
dren described  in  subparagraph  (A). 

••(2)  Priority. —In  making  grants  under 
this  subsection  the  Secretary  shall  give  pri- 
ority to  health  centers  providing  services  to 
any  medically  underserved  population 
among  which  there  is  a  substantial  Incidence 
of  Infant  mortality  or  among  which  there  is 
a  significant  increase  in  the  incidence  of  in- 
fant mortality. 

••(3)  Requirements.— The  Secretary  may 
make  a  grant  under  this  subsection  only  If 
the  health  center  involved  agrees  that— 

■•(A)  the  center  wUl  coordinate  the  provi- 
sion of  services  under  the  grant  to  each  of 
the  recipients  of  the  services; 

•'(B)  such  services  will  be  continuous  for 
each  such  recipient; 

••(C)  the  center  will  provide  follow-up  serv- 
ices for  individuals  who  are  referred  by  the 
center  for  services  described  in  paragraph 
(1): 

"(D)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of 
the  center  for  primary  health  services  (in- 
cluding prenatal  care)  with  respect  to  the 
purpose  described  in  this  subsection;  and 

"(E)  the  center  will  coordinate  the  provi- 
sion of  services  with  other  maternal  and 
child  health  providers  operating  In  the 
catchment  area. 

"(g)  Migratory  and  Seasonal  agricul- 
tural workers.— 

"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  In 
subsections  (c).  (e),  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of— 

"(A)  znigratory  agricultural  workers,  sea- 
sonal agricultural  workers,  and  members  of 
the  families  of  such  migratory  and  seasonal 
agricultural  workers  who  are  within  a  des- 
ignated catchment  area;  and 

"(B)  Individuals  who  have  previously  been 
migratory  agricultural  workers  but  who  no 
longer  meet  the  requirements  of  subpara- 
graph (A)  of  paragraph  (3)  because  of  age  or 
disability  and  members  of  the  families  of 
such  individuals  who  are  within  such 
catchment  area. 

"(2)  Environmental  concerns.— The  Sec- 
retary may  enter  into  grants  or  contracts 


under  this  subsection  with  public  and  private 
entitles  to — 

••(A)  assist  the  States  in  the  implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards,  including  enforce- 
ment of  standards  for  sanitation  In  migra- 
tory agricultural  worker  labor  camps,  and 
applicable  Federal  and  State  pesticide  con- 
trol standards;  and 

"(B)  conduct  projects  and  studies  to  assist 
the  several  States  and  entities  which  have 
received  grants  or  contracts  under  this  sec- 
tion in  the  assessment  of  problems  related  to 
camp  and  field  sanitation,  exposure  to  unsafe 
levels  of  aigricultural  chemicals  including 
pesticides,  and  other  environmental  health 
hazards  to  which  migratory  agricultural 
workers  and  members  of  their  families  are 
exposed. 

••(3)  Defesttions.— For  purposes  of  this  sub- 
section: 

■■(A)    MIGRATORY    AGRICULTUR.4L   WORKER.— 

The  term  migratory  agricultural  worker" 
means  an  Individual  whose  principal  employ- 
ment is  in  agriculture  on  a  seasonal  basis, 
who  has  been  so  employed  within  the  last  24 
months,  and  who  establishes  for  the  purposes 
of  such  emplosrment  a  temporary  abode. 

••(B)     SE.\S0NAL     AGRICULTLTLU.     WORKER.— 

The  term  •seasonal  agricultural  worker" 
means  an  Individual  whose  principal  employ- 
ment Is  In  agriculture  on  a  seasonal  basis 
and  who  is  not  a  migratory  agricultural 
worker. 

••(C)  AGRICULTLTIE.- The  term  •agriculture' 
means  farming  in  all  Its  branches,  includ- 
ing— 

••(1)  cultivation  and  tillage  of  the  soil; 

•■(ii)  the  production,  cultivation,  growing, 
and  harvesting  of  any  commodity  grown  on. 
in.  or  as  an  adjunct  to  or  part  of  a  commod- 
ity grown  In  or  on,  the  land;  and 

■•(Hi)  any  practice  (Including  preparation 
and  processing  for  market  and  delivery  to 
storage  or  to  market  or  to  carriers  for  trans- 
portation to  market)  performed  by  a  farmer 
or  on  a  farm  incident  to  or  in  conjunction 
with  an  activity  described  in  clause  (11). 

•'(h)  Homeless  Popl-la-hon.- 

••(1)  Ln  general.— The  Secretary  may 
award  grants  for  the  purposes  described  in 
subsections  (c).  (e).  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
homeless  Individuals,  including  grants  for 
innovative  programs  that  provide  outreach 
and  comprehensive  primary  health  services 
to  homeless  children  and  children  at  risk  of 
homelessness. 

"(2)  Required  services.- In  addition  to  re- 
quired primary  health  services  (as  defined  in 
subsection  (b)(1)).  an  entity  that  receives  a 
grant  under  this  subsection  shall  be  required 
to  provide  substance  abuse  services  as  a  con- 
dition of  such  grant. 

"(3)    SUPPLEMENT   NOT    SLTPPLANT   REQUIRE- 

MEN'T.- A  grant  awarded  under  this  sub- 
section shall  be  expended  to  supplement,  and 
not  supplant,  the  expenditures  of  the  health 
center  and  the  value  of  in  kind  contributions 
for  the  delivery  of  services  to  the  population 
described  In  paragraph  (1). 

"(4)  DEFDOTIONS.— For  purposes  of  this  sec- 
tion: 

•'(A)  Homeless  individual.— The  term 
•homeless  Individual'  means  an  individual 
who  lacks  housing  (without  regard  to  wheth- 
er the  individual  is  a  member  of  a  family). 
Including  an  individual  whose  primary  resi- 
dence during  the  night  is  a  supervised  public 
or  private  facility  that  provides  temporary 
living  accommodations  and  an  individual 
who  is  a  resident  In  transitional  housing. 
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"(B)  SUBSTANCE  ABUSE.— The  term  -sub- 
stance abuse'  has  the  same  meaning  given 
such  term  in  section  534(4). 

"(C)  Substance  abuse  ser\tc:es.— The 
term  'substance  abuse  services'  includes  de- 
toxification and  residential  treatment  for 
substance  abuse  provided  in  settings  other 
than  hospitals. 

•■(1)  Residents  of  Public  Housing.— 

"(1)  In  general.— The  Secretary  may 
award  grants  for  the  purposes  described  In 
subsections  (c).  (e),  and  (f)  for  the  planning 
and  delivery  of  services  to  a  special  medi- 
cally underserved  population  comprised  of 
residents  of  public  housing  (such  term,  for 
purposes  of  this  subsection,  shall  have  the 
same  meaning  given  such  term  in  section 
3(bXl)  of  the  United  States  Housing  Act  of 
1937)  and  individuals  living  in  areas  imme- 
diately accessible  to  such  public  housing. 

"(2)   SUPPLEMENT  not  SUPPLANT.— A   grant 

awarded  under  this  subsection  shall  be  ex- 
pended to  supplement,  and  not  supplant,  the 
expenditures  of  the  health  center  and  the 
value  of  m  kind  contributions  for  the  deliv- 
ery of  services  to  the  population  described  In 
paragraph  (1). 

"(3)    CONSULTA'nOS    WITH    RESIDENTS.— The 

Secretary  may  not  make  a  grant  under  para- 
graph (1)  unless,  with  respect  to  the  resi- 
dents of  the  public  housing  involved,  the  ap- 
plicant for  the  grants 

••(A)  has  consulted  with  the  residents  In 
the  preparation  of  the  application  for  the 
grant:  and 

•'(B)  agrees  to  provide  for  ongoing  con- 
sultation with  the  residents  regarding  the 
planning  and  administration  of  the  program 
carried  out  with  the  grant. 

"(j)  APPLICA-nONS.- 

"(1)  Submission.— No  grant  may  be  made 
under  this  section  unless  an  application 
therefore  is  submitted  to,  and  approved  by. 
the  Secretary.  Such  an  application  shall  be 
submitted  in  such  form  and  manner  and 
shall  contain  such  information  as  the  Sec- 
retary shall  prescribe. 

"(2)  Description  of  need.— An  application 
for  a  grant  under  subparagraph  (A)  or  (B)  of 
subsection  (e)(1)  for  a  health  center  shall  in- 
clude— 

"(A)  a  description  of  the  need  for  health 
services  in  the  catchment  area  of  the  center; 

"(B)  a  demonstration  by  the  applicant  that 
the  area  or  the  population  group  to  be  served 
by  the  applicant  has  a  shortage  of  personal 
health  services;  and 

••(C)  a  demonstration  that  the  center  will 
be  located  so  that  It  will  pro'vide  services  to 
the  greatest  number  of  Individuals  residing 
in  the  catchment  area  or  included  in  such 
population  group. 

Such  a  demonstration  shall  be  made  on  the 
basis  of  the  criteria  prescribed  by  the  Sec- 
retary under  subsection  (b)(3)  or  on  any 
other  criteria  which  the  Secretary  may  pre- 
scribe to  determine  If  the  area  or  population 
group  to  be  served  by  the  applicant  has  a 
shortage  of  personal  health  services.  In  con- 
sidering an  application  for  a  grant  under 
subparagraph  (A)  or  (B)  of  subsection  (e)(1), 
the  Secretary  may  require  as  a  condition  to 
the  approval  of  such  application  an  assur- 
ance that  the  applicant  will  provide  any 
health  service  defined  under  paragraphs  (1) 
and  (2)  of  subsection  (b)  that  the  Secretary 
finds  Is  needed  to  meet  specific  health  needs 
of  the  area  to  be  served  by  the  applicant. 
Such  a  finding  shall  be  made  in  writing  and 
a  copy  shall  be  provided  to  the  applicant. 

"(3)  Requirements.- Except  as  provided  in 
subsection  (e)(1)(B).  the  Secretary  may  not 
approve  an  application  for  a  grant  under  sub- 
paragraph (A)  or  (B)  of  subsection  (eXD  un- 


less the  Secretary  determines  that  the  en- 
tity for  which  the  application  is  submitted  is 
a  health  center  (within  the  meaning  of  sub- 
section (a))  and  that — 

•'(A)  the  required  primary  health  services 
of  the  center  will  be  available  and  accessible 
in  the  catchment  area  of  the  center  prompt- 
ly, as  appropriate,  and  in  a  manner  which 
assures  continuity; 

"(B)  the  center  has  made  and  will  continue 
to  make  every  reasonable  effort  to  establish 
and  maintain  collaborative  relationships 
with  other  health  care  providers  in  the 
catchment  area  of  the  center: 

•■(C)  the  center  will  have  an  ongoing  qual- 
ity improvement  system  that  Includes  clini- 
cal services  and  management,  and  that 
maintains  the  confidentiality  of  patient 
records; 

••(D)  the  center  will  demonstrate  its  finan- 
cial responsibility  by  the  use  of  such  ac- 
counting procedures  and  other  requirements 
as  may  be  prescribed  by  the  Secretary; 

•'(E)  the  center— 

■•(1)  has  or  will  have  a  contractual  or  other 
arrangement  with  the  agency  of  the  State,  in 
which  it  provides  services,  which  administers 
or  supervises  the  administration  of  a  State 
plan  approved  under  title  XDC  of  the  Social 
Security  Act  for  the  pajrment  of  all  or  a  part 
of  the  center's  costs  in  providing  health  serv- 
ices to  persons  who  are  eligible  for  medical 
assistance  under  such  a  State  plan:  or 

"(11)  has  made  or  will  make  every  reason- 
able effort  to  enter  into  such  an  arrange- 
ment; 

"(F)  the  center  has  made  or  will  make  and 
will  continue  to  make  every  reasonable  ef- 
fort to  collect  appropriate  reimbursement 
for  its  costs  in  providing  health  services  to 
persons  who  are  entitled  to  insurance  bene- 
fits under  title  XVm  of  the  Social  Security 
Act.  to  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  such  Act,  or 
to  assistance  for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  Insurance  program; 

"(G)  the  center— 

"(1)  has  prepared  a  schedule  of  fees  or  pay- 
ments for  the  provision  of  its  services  con- 
sistent with  locally  prevailing  rates  or 
charges  and  designsed  to  cover  its  reasonable 
costs  of  operation  and  has  prepared  a  cor- 
responding schedule  of  discounts  to  be  ap- 
plied to  the  payment  of  such  fees  or  pay- 
ments, which  discounts  are  adjusted  on  the 
basis  of  the  patient's  ability  to  pay; 

■'(11)  has  made  and  will  continue  to  make 
every  reasonable  efforts 

"(I)  to  secure  from  patients  payment  for 
services  in  accordance  with  such  schedules; 
and 

"(II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  subpara- 
graph (F)  on  the  basis  of  the  full  amount  of 
fees  and  ijayments  for  such  services  without 
application  of  any  discount;  and 

"(111)  has  submitted  to  the  Secretary  such 
reports  as  the  Secretary  may  require  to  de- 
termine compliance  with  this  subparagraph; 

"(H)  the  center  has  established  a  governing 
board  which  except  in  the  case  of  an  entity 
operated  by  an  Indian  tribe  or  tribal  or  In- 
dian organization  under  the  Indian  Self-De- 
termlnation  Act  or  an  urban  Indian  organi- 
zation under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1651  et  seq.)— 

"(1)  is  composed  of  individuals,  a  majority 
of  whom  are  being  served  by  the  center  and 
who.  as  a  group,  represent  the  individuals 
being  served  by  the  center; 

"(11)  meets  at  least  once  a  month,  selects 
the  services  to  be  provided  by  the  center, 
schedules  the  hours  during  which  such  serv- 


ices will  be  provided,  approves  the  center's 
annual  budget,  approves  the  selection  of  a  di- 
rector for  the  center,  and.  except  in  the  case 
of  a  governing  board  of  a  public  center  (as 
defined  in  the  second  sentence  of  this  para- 
graph), establishes  general  policies  for  the 
center;  and 

"(ill)  in  the  case  of  an  application  for  a 
second  or  subsequent  grant  for  a  jnibllc  cen- 
ter, has  approved  the  application  or  If  the 
governing  body  has  not  approved  the  applica- 
tion, the  failure  of  the  governing  body  to  ap- 
prove the  application  was  unreasonable; 
except  that,  upon  a  showing  of  good  cause 
the  Secretary  shall  waive,  for  the  length  of 
the  project  period,  all  or  part  of  the  require- 
ments of  this  subparagraph  in  the  case  of  a 
health  center  that  receives  a  grant  pursuant 
to  subsection  (g),  (h),  (1),  or  (p); 

"(I)  the  center  has  developed — 

"(1)  an  overall  plan  and  budget  that  meets 
the  requirements  of  the  Secretary;  and 

'•(II)  an  effective  procedure  for  compiling 
and  reporting  to  the  Secretary  such  statis- 
tics and  other  information  as  the  Secretary 
may  require  relating  to— 

"(I)  the  costs  of  Its  operations; 

"(II)  the  patterns  of  use  of  its  services; 

"(m)  the  availability,  accessibility,  and 
acceptability  of  its  services:  and 

••(IV)  such  other  matters  relating  to  oper- 
ations of  the  applicant  as  the  Secretary  may 
require; 

••(J)  the  center  will  review  periodically  its 
catchment  area  to — 

"(1)  ensure  that  the  size  of  such  area  Is 
such  that  the  services  to  be  provided  through 
the  center  (Including  any  satellite)  are  avail- 
able and  accessible  to  the  residents  of  the 
area  promptly  and  as  appropriate; 

••(11)  ensure  that  the  boundaries  of  such 
area  conform,  to  the  extent  practicable,  to 
relevant  boundaries  of  political  subdivisions, 
school  districts,  and  Federal  and  State 
health  and  social  service  programs:  and 

"(Ul)  ensure  that  the  boundaries  of  such 
area  eliminate,  to  the  extent  possible,  bar- 
riers to  access  to  the  services  of  the  center, 
including  barriers  resulting  from  the  area's 
physical  characteristics,  its  residential  pat- 
terns, its  economic  and  social  grouping,  and 
available  transportation: 

"(K)  In  the  case  of  a  center  which  serves  a 
population  including  a  substantial  propor- 
tion of  individuals  of  limited  English-speak- 
ing ability,  the  center  has— 

"(1)  developed  a  plan  and  made  arrange- 
ments responsive  to  the  needs  of  such  popu- 
lation for  providing  services  to  the  extent 
practicable  in  the  language  and  cultural  con- 
text most  appropriate  to  such  Indlvldoals; 
and 

"(U)  Identified  an  individual  on  Its  staff 
who  is  fluent  In  both  that  language  and  In 
English  and  whose  responsibilities  shall  In- 
clude providing  guidance  to  such  individuals 
and  to  appropriate  staff  members  with  re- 
spect to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences;  and 

"(L)  the  center,  has  developed  an  ongoing 
referral  relationship  with  one  or  more  hos- 
pitals. 

For  purposes  of  subparagraph  (H),  the  term 
•public  center'  means  a  health  center  funded 
(or  to  be  funded)  through  a  grant  under  this 
section  to  a  public  agency. 

"(4)  approval  of  NEW  OR  iXPANDED  SERV- 
ICE: APPLiCA'nONS.— The  Secretary  shall  ai>- 
prove  applications  for  grants  under  subpara- 
graph (A)  or  (B)  of  subsection  (eXD  for 
health  centers  which — 

"(A)  have  not  received  a  previous  grant 
under  such  subsection:  or 
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"(B)  have  applied  for  such  a  grant  to  ex- 
pand their  services; 

In  such  a  manner  that  the  ratio  of  the  medi- 
cally underserved  populations  in  rural  areas 
which  may  be  expected  to  use  the  services 
provided  by  such  centers  to  the  medically 
underserved  populations  in  urban  areas 
which  may  be  expected  to  use  the  services 
provided  by  such  centers  is  not  less  than  two 
to  three  or  greater  than  three  to  two. 

"(k)  Technical  and  Other  assistance.— 
The  Secretary  may  provide  (either  through 
the  Department  of  Health  and  Human  Serv- 
ices or  by  grant  or  contract)  all  necessary 
technical  and  other  nonflnancial  assistance 
(including  fiscal  and  program  management 
assistance  and  training  In  such  management) 
to  any  public  or  private  nonprofit  entity  to 
assist  entities  In  developing  plans  for.  or  op- 
erating as.  health  centers,  and  in  meeting 
the  requirements  of  subsection  (j)(2). 

"(1)  authorization  of  Appropriations.— 

••(1)  In  general.— For  the  purpose  of  carry- 
ing out  this  section.  In  addition  to  the 
amounts  authorized  to  be  appropriated  under 
subsection  (d).  there  axe  authorized  to  be  ap- 
propriated $802.124,(X)0  for  fiscal  year  1997. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1998  through  2001. 

•'(2)  Special  provisions.— 

'■(A)  Public  centers.— The  Secretary  may 
not  expend  in  any  fiscal  year,  for  grants 
under  this  section  to  public  centers  (as  de- 
fined in  the  second  sentence  of  subsection 
(j)(3))  the  governing  boards  of  which  (as  de- 
scribed in  subsection  (j)(3)(G)(li))  do  not  es- 
tablish general  policies  for  such  centers,  an 
amount  which  exceeds  5  percent  of  the 
amounts  appropriated  under  this  section  for 
that  fiscal  year.  For  purposes  of  applying  the 
preceding  sentence,  the  term  'public  centers' 
shall  not  Include  health  centers  that  receive 
grants  pursuant  to  subsection  (h)  or  (1). 

"(B)  Distributio.n  of  grants.- 

"(1)  Fiscal  ■i'EAR  1997.- For  fiscal  year  1997, 
the  Secretary,  In  awarding  grants  under  this 
section  shall  ensure  that  the  amounts  made 
available  under  each  of  subsections  (g),  (h). 
and  (1)  in  such  fiscal  year  bears  the  same  re- 
lationship to  the  total  amount  appropriated 
for  such  fiscal  year  under  paragraph  (1)  as 
the  amounts  appropriated  for  fiscal  year  1996 
under  each  of  sections  329.  340,  and  340A  (as 
such  sections  existed  one  day  prior  to  the 
date  of  enactment  of  this  section)  bears  to 
the  total  amount  appropriated  under  sec- 
tions 329,  330,  340.  and  340A  (as  such  sections 
existed  one  day  prior  to  the  date  of  enact- 
ment of  this  section)  for  such  fiscal  year. 

"(11)  Fiscal  years  1998  and  1999.— For  each 
of  the  fiscal  years  1998  and  1999.  the  Sec- 
retary, in  awarding  grants  under  this  section 
shall  ensure  that  the  proportion  of  the 
simounts  made  available  under  each  of  sub- 
sections (g),  (h),  and  (i)  is  equal  to  the  pro- 
portion of  amounts  made  available  under 
each  such  subsection  for  the  previous  fiscal 
year,  as  such  amounts  relate  to  the  total 
amounts  appropriated  for  the  previous  fiscal 
year  Involved,  increased  or  decreased  by  not 
more  than  10  percent. 

"(3)  Ftinding  report.— The  Secretary  shall 
annually  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  distribution  of  funds  under  this 
section  that  are  provided  to  meet  the  health 
care  needs  of  medically  underserved  popu- 
lations, Including  the  homeless,  residents  of 
public  housing,  and  migratory  and  seasonal 
agricultural  workers,  and  the  appropriate- 
ness of  the  delivery  systems  involved  in  re- 
sponding to  the  needs  of  the  particular  popu- 
lations. Such  report  shall  Include  an  assess- 
ment of  the  relative  health  care  access  needs 


of  the  targeted  populations  and  the  rationale 
for  any  substantial  changes  in  the  distribu- 
tion of  funds. 

"(m)  Memoran'DUM  of  agreement.— In  car- 
rying out  this  section,  the  Secretary  may 
enter  into  a  memorandum  of  agreement  with 
a  State.  Such  memorandum  may  Include, 
where  appropriate,  provisions  permitting 
such  State  to— 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popu- 
lations within  such  State; 

"(2)  assist  in  the  planning  and  development 
of  new  health  centers; 

"(3)  review  and  comment  upon  annual  pro- 
gram plans  and  budgets  of  health  centers,  in- 
cluding comments  upon  allocations  of  health 
care  resources  In  the  State: 

"(4)  assist  health  centers  in  the  develop- 
ment of  clinical  practices  and  fiscal  and  ad- 
ministrative systems  through  a  technical  as- 
sistance plan  which  is  responsive  to  the  re- 
quests of  health  centers;  and 

"(5)  share  information  and  data  relevant  to 
the  operation  of  new  and  existing  health  cen- 
ters. 

"(n)  records.— 

"(1)  In  general.— Each  entity  which  re- 
ceives a  grant  under  subsection  (e)  shall  es- 
tablish and  maintain  such  records  as  the 
Secretary  shall  require. 

"(2)  availability.- Each  entity  which  is 
required  to  establish  and  maintain  records 
under  this  subsection  shall  make  such  books, 
documents,  papers,  and  records  available  to 
the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying  or  mechanical  reproduction  on  or  off 
the  premises  of  such  entity  upon  a  reason- 
able request  therefore.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  the  authority  to 
conduct  such  examination,  copying,  and  re- 
production. 

"(o)  DELEGATION  OF  AUTHORITY.— The  Sec- 
retary may  delegate  the  authority  to  admin- 
ister the  programs  authorized  by  this  section 
to  any  office,  except  that  the  authority  to 
enter  Into,  modify,  or  issue  approvals  with 
respect  to  grants  or  contracts  may  be  dele- 
gated only  within  the  central  office  of  the 
Health  Resources  and  Services  Administra- 
tion. 

"(p)  Special  Consideration.— In  making 
grants  under  this  section,  the  Secretary 
shall  give  special  consideration  to  the 
unique  needs  of  sparsely  populated  rural 
areas.  Including  giving  priority  in  the  award- 
ing of  grants  for  new  health  centers  under 
subsections  (c)  and  (e).  and  the  granting  of 
waivers  as  appropriate  and  permitted  under 
subsecUons  (b)(l)(B)(l)  and  (J)(3)(G). 

"(q)  AUDITS.— 

"(1)  In  general.— Each  entity  which  re- 
ceives a  grant  under  this  section  shall  pro- 
vide for  an  independent  annual  financial 
audit  of  any  books,  accounts,  financial 
records,  flies,  and  other  papers  and  property 
which  relate  to  the  disposition  or  use  of  the 
funds  received  under  such  grant  and  such 
other  funds  received  by  or  allocated  to  the 
project  for  which  such  grant  was  made.  For 
purposes  of  assuring  accurate,  current,  and 
complete  disclosure  of  the  disposition  or  use 
of  the  funds  received,  each  such  audit  shall 
be  conducted  In  accordance  with  generally 
accepted  accounting  principles.  Each  audit 
shall  evaluate — 

"(A)  the  entity's  implementation  of  the 
guidelines  established  by  the  Secretary  re- 
specting cost  accounting. 


"(B)  the  processes  used  by  the  entity  to 
meet  the  financial  and  program  reporting  re- 
quirements of  the  Secretary,  and 

"(C)  the  billing  and  collection  procedures 
of  the  entity  and  the  relation  of  the  proce- 
dures to  Its  fee  schedule  and  schedule  of  dis- 
counts and  to  the  availability  of  health  In- 
surance and  public  programs  to  pay  for  the 
health  services  it  provides. 
A  report  of  each  such  audit  shall  be  filed 
with  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

"(2)  Records.— Each  entity  which  receives 
a  grant  under  this  section  shall  establish  and 
maintain  such  records  as  the  Secretary  shall 
by  regulation  require  to  facilitate  the  audit 
required  by  paragraph  (1).  The  Secretary 
may  specify  by  regulation  the  form  and  man- 
ner in  which  such  records  shall  be  estab- 
lished and  maintained. 

"(3)  AVAiLABiLiTi'  OF  RECORDS.— Each  en- 
tity which  is  required  to  establish  and  main- 
tain records  or  to  provide  for  and  audit 
under  this  subsection  shall  make  such  books, 
documents,  papers,  and  records  available  to 
the  Secretary  or  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  for  examination, 
copying  or  mechanical  reproduction  on  or  off 
the  premises  of  such  entity  upon  a  reason- 
able request  therefore.  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  the  authority  to 
conduct  such  examination,  copying,  and  re- 
production. 

"(4)  Waiver.— The  Secretary  may.  under 
appropriate  circumstances,  waive  the  appli- 
cation of  all  or  part  of  the  requirements  of 
this  subsection  with  respect  to  an  entity.". 

SEC.  3.  RURAL  HEALTH  OUTREACH,  NETWORK 
DEVELOPMENT.  AND  TELEMEDICINE 
GRANT  PROGRAM. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section  2) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

-SEC.  33QA.  RURAL  HEALTH  OUTREACH,  NET- 
WORK DEVELOPMENT,  AND  TELE- 
BIEDICINE  GRANT  PROGRAM. 

"(a)  Administration.- The  rural  health 
services  outreach  demonstration  grant  pro- 
gram established  under  section  301  shall  be 
administered  by  the  Office  of  Rural  Health 
Policy  (of  the  Health  Resources  and  Services 
Administration),  in  consultation  with  State 
rural  health  offices  or  other  appropriate 
State  governmental  entitles. 

"(b)  Grants.— Under  the  program  referred 
to  in  subsection  (a),  the  Secretary,  acting 
through  the  Director  of  the  Office  of  Rural 
Health  Policy,  may  award  grants  to  expand 
access  to,  coordinate,  restrain  the  cost  of. 
and  Improve  the  quality  of  essential  health 
care  services,  including  preventive  and  emer- 
gency services,  through  the  development  of 
Integrated  health  care  delivery  systems  or 
networks  in  rural  areas  and  regions. 

"(C)  EUGIBLE  NETft'ORKS.— 

"(1)  Outreach  networks.— To  be  eligible 
to  receive  a  grant  under  this  section,  an  en- 
tity shall— 

"(A)  be  a  rural  public  or  nonprofit  private 
entity  that  is  or  represents  a  network  or  po- 
tential network  that  Includes  three  or  more 
health  care  providers  or  other  entitles  that 
provide  or  support  the  delivery  of  health 
care  services;  and 

"(B)  In  consultation  with  the  State  office 
of  rural  health  or  other  appropriate  State 
entity,  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  man- 
ner, and  containing  such  Information  as  the 
Secretary  may  require,  including — 
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"(1)  a  description  of  the  activities  which 
the  applicant  Intends  to  carry  out  using 
amounts  provided  under  the  grant; 

"(11)  a  plan  for  continuing  the  project  after 
Federal  support  is  ended; 

"(111)  a  description  of  the  manner  In  which 
the  activities  funded  under  the  grant  will 
meet  health  care  needs  of  underserved  rural 
populations  within  the  State;  and 

"(iv)  a  description  of  how  the  local  com- 
munity or  region  to  be  served  by  the  net- 
work or  proposed  network  will  be  Involved  in 
the  development  and  ongoing  operations  of 
the  network. 

"(2)  For-profit  entities.- An  eligible  net- 
work may  Include  for-profit  entities  so  long 
as  the  network  grantee  is  a  nonprofit  entity. 

"(3)  TELEMEDICINE  NETWORKS.— 

"(A)  In  general.— An  entity  that  is  a 
health  care  provider  and  a  member  of  an  ex- 
isting or  proposed  telemediclne  network,  or 
an  entity  that  is  a  consortium  of  health  care 
providers  that  are  members  of  an  existing  or 
proposed  telemediclne  network  shall  be  eligi- 
ble for  a  grant  under  this  section. 

"(B)  REQUIREMENT.— A  telemediclne  net- 
work referred  to  in  subparagraph  (A)  shall, 
at  a  minimum,  be  composed  of— 

"(i)  a  multlspecialty  entity  that  is  located 
in  an  urban  or  rural  area,  which  can  provide 
24-hour  a  day  access  to  a  range  of  specialty 
care;  and 

"(11)  at  least  two  rural  health  care  facili- 
ties, which  may  Include  rural  hospitals, 
rural  physician  offices,  rural  health  clinics, 
rural  community  health  clinics,  and  rural 
nursing  homes. 

"(d)  PREFERENCE.— In  awarding  grants 
under  this  section,  the  Secretary  shall  give 
preference  to  applicant  networks  that  in- 
clude— 

"(1)  a  majority  of  the  health  care  providers 
serving  In  the  area  or  region  to  be  served  by 
the  network; 

"(2)  any  federally  qualified  health  centers. 
rural  health  clinics,  and  local  public  health 
departments  serving  In  the  area  or  region; 

"(3)  outpatient  mental  health  providers 
serving  in  the  area  or  region;  or 

"(4)  appropriate  social  service  providers, 
such  as  agencies  on  aging,  school  systems, 
and  providers  under  the  women,  infants,  and 
children  program,  to  improve  access  to  and 
coordination  of  health  care  services. 

"(e)  Use  of  Flttos.- 

"(1)  In  gen"ERal.— Amounts  provided  under 
grants  awarded  under  this  section  shall  be 
used — 

"(A)  for  the  planning  and  development  of 
integrated  self-sustaining  health  care  net- 
works; and 

"(B)  for  the  Initial  provision  of  services. 

"(2)  Expenditures  in  rural  areas.— 

"(A)  In  general.— In  awarding  a  grant 
under  this  section,  the  Secretary  shall  en- 
sure that  not  less  than  50  percent  of  the 
grant  award  is  expended  In  a  rural  area  or  to 
provide  services  to  residents  of  rural  areas. 

"(B)  TELEMEDICINE  NETWORKS.— An  entity 
described  In  subsection  (c)(3)  may  not  use  In 
excess  of— 

"(1)  40  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  carry  out 
activities  under  paragraph  (3)(A)(lli);  and 

"(11)  20  percent  of  the  amounts  provided 
under  a  grant  under  this  section  to  pay  for 
the  indirect  costs  associated  with  carrying 
out  the  purposes  of  such  grant. 

"(3)  TELEMEDICINE  NETWORKS.— 

"(A)  In  general. — An  entity  described  in 
subsection  (c)(3).  may  use  amounts  provided 
under  a  grant  under  this  section  to — 

"(1)  demonstrate  the  use  of  telemediclne  in 
facilitating  the  development  of  rural  health 
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care  networks  and  for  Improving  access  to 
health  care  services  for  rural  citizens; 

"(11)  provide  a  baseline  of  information  for  a 
systematic  evaluation  of  telemediclne  sys- 
tems serving  rural  areas; 

"(ill)  purchase  or  lease  and  install  equip- 
ment; and 

"(Iv)  operate  the  telemediclne  system  and 
evaluate  the  telemediclne  system. 

"(B)  Limitations.— An  entity  described  in 
subsection  (cK3).  may  not  use  amounts  pro- 
vided under  a  grant  under  this  section — 

"(1)  to  build  or  acquire  real  property; 

"(11)  purchase  or  Install  transmission 
equipment  (such  as  laying  cable  or  telephone 
lines,  microwave  towers,  satellite  dishes, 
amplifiers,  and  digital  switching  equipment); 
or 

"(ill)  for  construction,  except  that  such 
funds  may  be  exi>ended  for  minor  renova- 
tions relating  to  the  Installation  of  equip- 
ment; 

"(f)  Term  of  Grants.— Funding  may  not  be 
provided  to  a  network  under  this  section  for 
in  excess  of  a  3-year  period. 

"(g)   ALTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
J36.000.000  for  fiscal  year  1997.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1998  through  2001.". 

(b)  Transition.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  the  contin- 
ued funding  of  grants  made,  or  contracts  or 
cooperative  agreements  entered  into,  under 
subpart  I  of  part  D  of  title  m  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  (as 
such  subpart  existed  on  the  day  prior  to  the 
date  of  enactment  of  this  Act),  until  the  ex- 
piration of  the  grant  period  or  the  term  of 
the  contract  or  cooperative  agreement.  Such 
funding  shall  be  continued  under  the  same 
terms  and  conditions  as  were  In  effect  on  the 
date  on  which  the  grant,  contract  or  cooper- 
ative agreement  was  awarded,  subject  to  the 
availability  of  appropriations. 
SEC.  4.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  In  Gen^ERAL.- The  Public  Health  Serv- 
ice Act  is  amended— 

(1)  in  secUon  224(g)(4)  (42  U.S.C.  233(g)(4)). 
by  striking  "under"  and  all  that  follows 
through  the  end  thereof  and  inserting  "under 
section  330."; 

(2)  in  section  340C(a)(2)  (42  U.S.C.  256c)  by 
striking  "under"  and  all  that  follows 
through  the  end  thereof  and  inserting  "with 
assistance  provided  under  section  330.";  and 

(3)  by  repealing  subparts  V  and  VI  of  part 
D  of  title  in  (42  U.S.C.  256  et  seq.). 

(b)  Social  SECURiry  act.— The  Social  Se- 
curity Act  is  amended — 

(1)  in  clauses  (1)  and  (11)(I)  of  section 
1861(aa)(4)(A)  (42  U.S.C.  1395x(aa)(4)(A)(l)  and 
(IIKD)  by  striking  "section  329.  330.  or  340" 
and  inserting  "section  330  (other  than  sub- 
section (h))";  and 

(2)  In  clauses  (1)  and  (liXII)  of  section 
1905(1)(2)(B)  (42  U.S.C.  1396d(l)(2)(B)(l)  and 
(ll)(n))  by  striking  "section  329.  330.  340.  or 
340A"  and  inserting  "section  330". 

(c)  References.— Whenever  any  reference 
is  made  In  any  provision  of  law.  regulation, 
rule,  record,  or  document  to  a  community 
health  center,  migrant  health  center,  public 
housing  health  center,  or  homeless  health 
center,  such  reference  shall  be  considered  a 
reference  to  a  health  center. 

(d)  FTCA  Clarification.— For  purposes  of 
section  224(kK3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  233(k)(3)),  transfers  from  the 
fund  described  In  such  section  for  fiscal  year 
1996  shall  be  deemed  to  have  occurred  prior 
to  December  31, 1995. 


(e)  ADDITIONAL  Amendments.— After  con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Congress  a  legislative  proposal  in  the 
form  of  an  implementing  bill  containing 
technical  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  Act. 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  October  1. 
1997. 

Mr.  DORGAN.  Mr.  President,  I  won- 
der if  the  Senator  from  Mississippi  will 
yield? 

Mr.  LOTT.  I  will  be  glad  to  sneld. 


FEDERAL  JUDGES 

Mr.  DORGAN.  I  ask  the  Senator 
whether  any  of  the  unanimous  consent 
requests  he  is  intending  to  propound 
would  include  the  clearing  of  any 
judgeships.  If  so,  we  would  certainly  be 
favorably  disposed  to  not  object  to 
that.  If  not,  I  am  wondering  if  just  in 
this  moment  I  might  learn  whether  we 
would  have  an  opportunity  to  clear  any 
additional  judges  that  are  now  waiting 
clearance? 

Mr.  LOTT.  Mr.  President,  I  do  not  be- 
lieve there  are  any  judges  on  this  list 
that  have  been  cleared  tonight.  There 
is — hope  springs  eternal.  I  know  the 
Judiciary  Committee  had  a  meeting 
this  week.  There  was  some  discussion 
about  some  of  the  judges  that  are  pend- 
ing. I  believe  there  are  only  six  judges 
that  are  on  the  calendar  before  the 
Senate  at  this  time,  four  circuit  judges 
and  two  district  judges. 

None  of  those  have  been  cleared 
through  the  process  at  this  jwint. 

Mr.  DORGAN.  If  the  Senator  will  fur- 
ther yield,  I  want  to  make  the  point 
there  are  22  additional  judges  awaiting 
action  by  the  Judiciary  Committee.  I 
heard  from  some  that  there  is  no  inten- 
tion of  clearing  additional  judges.  My 
hope  is  that  would  not  be  the  case. 

I  wonder  if  the  Senator  expects  we 
might  be  clearing  additional  judges? 

Mr.  LOTT.  I  am  not  on  the  Judiciary 
Committee.  I  have  discussed  it  with 
the  chairman  and  other  members  of  the 
committee.  I  don't  think  any  decision 
has  been  made  yet  on  whether  or  not 
they  might  report  some  more.  I  know 
they  are  looking  at  some  of  them.  I 
will  note  4  years  ago  at  this  time,  I  be- 
lieve there  were  50  Federal  judges  that 
had  been  nominated  that  were  left  ei- 
ther in  the  committee  or  on  the  Cal- 
endar. 

Numberwise,  I  think  we  are  probably 
in  much  better  shape  than  the  situa- 
tion was  4  years  ago.  And  I  must  say.  I 
am  pleased  that  I  was  able  to  work 
with  Members  on  both  sides  of  the  aisle 
in  July,  for  the  most  part,  and  early 
August.  We  cleared  17  judges,  some  of 
whom  had  been  pending  on  the  Cal- 
endar for  6  or  7  months— 17  out  of  23. 

So  we  did  pretty  good  work.  Some  of 
them  were  controversial,  and  it  took 
more  than  one  try.  In  fact,  I  think  I 
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tried  3  times  on  a  block  of  9  judges,  but 
we  did  get  17  of  them  done.  I  thought 
that  was  good  progress. 

Mr.  DORGAN.  If  I  might,  Mr.  Presi- 
dent, with  the  consent  of  the  Senator 
from  Mississippi,  observe,  he  deserves 
commendation  for  getting  some  of 
these  judgeships  moving.  He  did  work 
on  them  very  hard.  I  will  just  say,  I 
don't  think  we  have  done  as  well  as  we 
did  2  years  ago.  It  is  true,  50  were  left, 
but  we  cleared  far  more  2  years  a^o,  4 
years  ago,  6  years  ago.  The  reason  so 
many  were  left  is  they  were  submitted 
late. 

The  fact  is.  I  don't  think  we  have 
done  as  good  a  job  as  I  think  we  should 
for  the  Judiciary.  We  tried  hard  not 
only  to  get  a  CR  passed  but  also  clear 
some  of  these  judges  on  the  Calendar, 
as  well  as  those  awaiting  action  by  the 
Judiciary  Conrniittee.  I  appreciate  the 
Senator  yielding. 


FEDERAL  LAW  ENFORCEMENT  DE- 
PENDENTS ASSISTANCE  ACT  OF 
1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  2101,  intro- 
duced earlier  today  by  Senator  Spec- 
ter, for  himself  and  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2101)  to  provide  educational  as- 
sistance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  disabled 
in  the  performance  of  their  duties. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  comment  on  leg- 
islation which  the  Senate  is  consider- 
ing today,  the  Federal  Law  Enforce- 
ment Dependents  Assistance  Act  of 
1996.  This  bipartisan  legislation  is  a  re- 
vised version  of  S.  1243,  which  I  intro- 
duced with  four  cosponsors  on  Septem- 
ber 14,  1995. 

This  legislation  will  provide  edu- 
cational assistance  to  spouses  and  chil- 
dren of  Federal  law  enforcement  offi- 
cers who  are  killed  or  totally  and  per- 
manently disabled  in  the  line  of  duty. 
Similar  educational  benefits  are  pro- 
vided to  the  spouses  and  children  of 
Armed  Forces  personnel  killed  in  the 
line  of  duty,  but  not  to  dependents  of 
the  brave  men  and  women  in  Federal 
law  enforcement.  I  am  advised  that 
many  State  and  local  governments  pro- 
vide educational  and  job  training  as- 
sistance to  dependents  of  law  enforce- 
ment personnel.  It  is  time  to  level  the 
playing  field  for  Federal  law  enforce- 
ment. 

I  first  became  aware  of  this  discrep- 
ancy when  I  met  with  Mrs.  Karen 
Degan,  the  widow  of  U.S.  Marshal  Bill 


Degan  of  Quincy,  MA,  who  died  during 
the  tragic  shooting  incident  at  Ruby 
Ridge  in  August,  1992.  Bill  Degan  left 
behind  a  loving  wife  and  two  sons,  Wil- 
liam and  Brian,  whom  I  have  also  had 
the  pleasure  of  meeting.  Bill  Degan  had 
been  in  the  Marshals  Service  for  17 
years  at  the  time  of  his  death.  Karen 
Degan  began  in  1993  to  work  with  Con- 
gress to  develop  a  program  for  higher 
education  assistance  for  dependents  of 
slain  Justice  Department  officers.  At 
her  suggestion,  I  introduced  S.  1243  on 
September  14,  1995,  during  the  Ruby 
Ridge  hearings,  with  bipartisan  cospon- 
sors from  the  Judiciary  Committee. 

I  would  prefer  that  we  did  not  have 
to  worry  about  death  and  disabling  in- 
juries for  Federal  law  enforcement  offi- 
cers, but  it  is  a  fact  of  life  that  we  have 
lost  a  number  of  Federal  law  enforce- 
ment officers  in  the  line  of  dutj'  in  re- 
cent years.  In  my  own  State  of  Penn- 
sylvania, on  March  22,  1996,  FBI  Special 
Agent  Charles  Reed  was  killed  in 
Philadelphia  in  a  shootout  with  a  sus- 
pect drug  dealer  during  an  undercover 
drug  investigation.  Agent  Reed  lived  in 
Lower  Salford  Township,  PA  and  is 
survived  by  his  wife,  Susan  and  chil- 
dren, Joshua,  age  21,  Todd  18,  and 
Kelley,  17.  Similarly,  two  Washington, 
DC  FBI  agents,  Martha  Martinez  and 
Michael  Miller,  were  slain  in  November 
1995,  in  the  Washington,  DC  police 
headquarters,  leaving  behind  loved 
ones  of  their  own. 

Since  the  introduction  of  S.  1243  last 
year,  I  have  been  working  with  my  col- 
leagues and  the  administration  to  fash- 
ion legislation  acceptable  to  all  par- 
ties. This  revised  bill  makes  the  edu- 
cational aissistance  available  to  all 
Federal  law  enforcement  officers,  not 
just  those  within  the  Justice  Depart- 
ment. I  would  note  that  the  program  is 
subject  to  appropriations  and  does  not 
constitute  an  entitlement.  Financial 
assistance  can  last  for  up  to  45  months 
of  education  or  a  proportional  period  of 
time  for  a  part-time  program.  Finan- 
cial assistance  will  be  based  on  the 
amounts  provided  under  the  Veterans 
program,  which  is  currently  5404  a 
month  for  fulltime  students.  Signifi- 
cantly, the  Attorney  General  may  pro- 
vide retroactive  assistance  to  depend- 
ents eligible  under  this  program  where 
a  law  enforcement  officer  was  killed  in 
the  line  of  duty  on  or  after  May  1,  1992. 

This  legislation  is  supported  by  the 
Federal  Law  Enforcement  Officers  As- 
sociation, and  I  ask  unanimous  consent 
to  have  printed  in  the  Recx>rd  a  letter 
to  me  from  Victor  Oboyski,  dated  Sep- 
tember 18,  1996,  which  reflects  their 
views. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Law  Enforcement 

Obticers  assooation, 

September  18, 19%. 
Hon.  ARLEN  Specter, 
U.S.  Senate.  Washington.  DC. 

Dear  senator  Specter:  On  behalf  of  the 
over  12,000  members  of  the  Federal  Law  En- 


forcement Officers  Association  (FLEOA),  the 
largest  association  representing  Federal 
criminal  Investigators  In  the  nation,  I  am 
pleased  to  Inform  you  that  we  fully  support 
S.  1243,  the  "Federal  Law  Enforcement  De- 
pendents Assistance  Act  of  1996."  I  also  want 
to  thank  you  for  proposing  this  fine  piece  of 
legislation. 

As  you  may  already  know,  many  state  and 
local  municipalities  currently  have  legisla- 
tion which  ensures  that  the  dependents  of 
local  officers  killed  or  disabled  In  the  line  of 
duty  receive  assistance  towards  education  or 
Job  training.  Also,  many  local  police  agen- 
cies provide  for  the  continuing  education  of 
survivors  under  the  same  circumstances. 
None  of  this  exists  at  the  Federal  level.  S. 
1234  will  correct  this  oversight  regarding 
Federal  law  enforcement  officers. 

If  you  or  your  staff  wish  to  contact  me 
please  call  212-637-6543.  fax  212-637-6548. 
Very  truly  yours, 

Victor  oboyski. 
National  President. 

Mr.  BIDEN.  Mr.  President,  I  rise  as  a 
cosponsor  of  the  Federal  Law  Enforce- 
ment Dependents  Assistance  Act  and 
to  call  on  all  of  my  Senate  colleagues 
to  support  this  bill. 

Unfortvmately.  over  the  past  2  years, 
many  in  this  Congress  have  taken  the 
occasion — time  and  again — to  second- 
guess  and  criticize  law  enforcement  of- 
ficers. We  heard  these  criticisms 
throughout  the  debate  on  terrorism 
legislation — beginning  last  year,  and  it 
continues  to  this  day.  As  I  have  point- 
ed out  on  the  floor  of  the  Senate  be- 
fore, I  call  on  us  all  to  remember  that 
it  is  the  terrorists  and  the  violent 
criminals  who  deserve  our  contempt 
and  it  is  law  enforcement  officers  who 
deserve  our  trust  and  respect. 

This  bill  offers  modest  recognition  of 
the  tremendous  service  to  our  Nation 
by  Federal  law  enforcement  officers — 
DEA  agents,  FBI  agents.  U.S.  mar- 
shals, border  patrol  officers,  Customs 
officers,  ATF  agents.  Secret  Service 
agents  among  many  others.  This  bill 
does  so  by  authorizing  the  Federal 
Government  to  pay  education  benefits 
to  the  children  and  spouses  of  Federal 
law  enforcement  officers  who  are  killed 
or  suffer  a  total  and  permanent  disabil- 
ity in  the  line  of  duty. 

In  doing  so,  this  bill  recognizes  that 
by  virtue  of  these  officers  supreme  sac- 
rifice to  the  Nation,  the  families  of 
these  fallen  officers  are  no  longer  pro- 
vided for.  And,  more  importantly,  this 
bill  will  offer  a  tangible  sign  of  the  Na- 
tion's respect  for  those  who  gave  their 
lives  in  service  to  us  all. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  also  want  to  put  my  col- 
leagues on  notice  that  in  the  years 
ahead  we  must  follow  up  by  actually 
appropriating  the  dollars  necessary  to 
deliver  on  today's  commitment. 

I  srleld  the  floor. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  any  statements  relating  to  the  bill 
appear  at  the  appropriate  place  in  the 
Recx>rd. 


September  20,  1996 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2101)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  2101 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Federal  Law 
Enforcement  Dependents  Assistance  Act  of 
1996". 

SEC.  2.  EDUCATIONAL  ASSISTANCE  TO  DEPEND- 
ENTS OF  SLAIN  FEDERAL  LAW  EN- 
FORCEBfENT  OFFICERS. 

Part  L  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796  et  scQ.)  Is  amended  by— 

(1)  Inserting  after  the  heading  the  follow- 
ing: *Subpart  1— Death  Benefits":  and 

(2)  adding  at  the  end  the  following: 
'Subpart   2 — Edacational   Assistance   to   De- 
pendents of  CivUiim  Federal  Law  Enforce- 
ment 0£Dcers  Killed  or  Disabled  in  the  Line 
of  Duty 

-SEC.  1211.  PURPOSES. 

"The  purposes  of  this  subpart  are — 

"(1)  to  enhance  the  appeal  of  service  In  ci- 
vilian Federal  law  enforcement  agencies; 

"(2)  to  extend  the  benefits  of  higher  edu- 
cation to  qualified  and  deserving  persons 
who.  by  virtue  of  the  death  of  or  a  total  dis- 
ability of  an  eligible  officer,  may  not  be  able 
to  afford  It  otherwise:  and 

"(3)  to  allow  the  family  members  of  eligi- 
ble officers  to  attain  the  vocational  and  edu- 
cational status  which  they  would  have  at- 
tained had  a  parent  or  spouse  not  been  killed 
or  disabled  In  the  line  of  duty. 

"SEC.  1212.  BASIC  EUGIBILnT. 

"(a)  Beneftts.— <1)  Subject  to  the  avail- 
ability of  appropriations,  the  Attorney  Gen- 
eral shall  provide  financial  assistance  to  a 
dependent  who  attends  a  program  of  edu- 
cation and  is — 

"(A)  the  child  of  any  eligible  Federal  law 
enforcement  officer  under  subpart  1;  or 

"(B)  the  spouse  of  an  officer  described  In 
subparagraph  (A)  at  the  time  of  the  officer's 
death  or  on  the  date  of  a  totally  and  perma- 
nently disabling  injury. 

"(2)  Financial  assistance  under  this  sub- 
part shall  consist  of  direct  payments  to  an 
eligible  dependent  and  shall  be  computed  on 
the  basis  set  forth  in  section  3532  of  title  38, 
United  States  Code. 

"(b)  DURATION  OF  Beneftts.— No  dependent 
shall  receive  assistance  under  this  subpart 
for  a  period  in  excess  of  forty-five  months  of 
full-time  education  or  training  or  a  propor- 
tional period  of  time  for  a  part-time  pro- 
gram. 

"(c)  age  Ldotation  for  Dependent  Chil- 
dren.—No  dependent  child  shall  be  eligible 
for  assistance  under  this  subpart  after  the 
child's  27th  birthday  absent  a  finding  by  the 
Attorney  General  of  extraordinary  cir- 
cumstances precluding  the  child  from  pursu- 
ing a  program  of  education. 

-SEC.  1213.  APPUCATIONS:  APPROVAL. 

"(a)  APPLICATION.— A  person  seeking  as- 
sistance under  this  subpart  shall  submit  an 
application  to  the  Attorney  General  in  such 
form  and  containing  such  information  as  the 
Attorney  General  reasonably  may  require. 

"(b)  APPROVAL.— The  Attorney  General 
shall  approve  an  application  for  assistance 
under  this  subpart  unless  the  Attorney  Gen- 
eral finds  that — 

"(1)  the  dependent  Is  not  eligible  for.  is  no 
longer  eligible  for.  or  is  not  entitled  to  the 
assistance  for  which  application  is  made: 
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"(2)  the  dependent's  selected  educational 
institution  fails  to  meet  a  requirement  under 
this  subpart  for  eligibility: 

"(3)  the  dependent's  enrollment  in  or  pur- 
suit of  the  educational  program  selected 
would  fall  to  meet  the  criteria  established  in 
this  subpart  for  programs;  or 

"(4)  the  dependent  already  is  qualified  by 
previous  education  or  training  for  the  edu- 
cational, professional,  or  vocational  objec- 
tive for  which  the  educational  program  is  of- 
fered. 

"(c)  NOTIFICATION.— The  Attorney  General 
shall  notify  a  dependent  applying  for  assist- 
ance under  this  subpart  of  approval  or  dis- 
approval of  the  application  in  writing. 

-SEC  1214.  REGULATIONS. 

The  Attorney  (Jeneral  may  promulgate 
reasonable  and  necessary  regulations  to  im- 
plement this  subpart. 

"SEC.  1215.  DISCONTINUATION  FOR  UNSATISFAC- 
TORY CONDUCT  OR  nUXiRESS. 

"The  Attorney  General  may  discontinue 
assistance  under  this  subpart  when  the  At- 
torney General  finds  that,  according  to  the 
regularly  prescribed  standards  and  practices 
of  the  educational  institution,  the  recipient 
fails  to  maintain  satisfactory  progress  as  de- 
scribed in  section  484(c)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1091(c)). 
-SEC.  1216.  SPECIAL  RULE. 

"(a)  RETROACTIVE  Eligibiuty.- Notwith- 
standing any  other  provision  of  law.  each  de- 
pendent of  a  Federal  law  enforcement  officer 
killed  in  the  line  of  duty  on  or  after  May  1, 
1992,  shall  be  eligible  for  assistance  under 
this  subpart,  subject  to  the  other  limitations 
of  this  subpart. 

"(b)  Retroacttv'e  Assistance.— The  Attor- 
ney General  may  provide  retroactive  assist- 
ance to  dependents  eligible  under  this  sec- 
tion for  each  month  In  which  the  dependent 
pursued  a  program  of  education  at  an  eligi- 
ble educational  Institution.  The  Attorney 
General  shall  apply  the  limitations  con- 
tained in  this  subpart  to  retroactive  assist- 
ance. 

"(c)  PROSPECTIVE  assistance.— The  Attor- 
ney General  may  provide  prospective  assist- 
ance to  dependents  eligible  under  this  sec- 
tion on  the  same  basis  as  assistance  to  de- 
pendents otherwise  eligible.  In  applying  the 
limitations  on  assistance  under  this  subpart, 
the  Attorney  (Seneral  shall  include  assist- 
ance provided  retroactively.  A  dependent  eli- 
gible under  this  section  may  waive  retro- 
active assistance  and  apply  only  for  prospec- 
tive assistance  on  the  same  basis  as  depend- 
ents otherwise  eligible. 
-SEC.  1217.  DEFINTnONS. 

"For  purposes  of  this  subpart: 

"(1)  The  term  'Attorney  CJeneral'  means 
the  Attorney  General  of  the  United  States. 

"(2)  The  term  'Federal  law  enforcement  of- 
ficer' has  the  same  meaning  as  under  subpart 
1. 

"(3)  The  term  'program  of  education' 
means  any  curriculum  or  ajiy  combination  of 
unit  courses  or  subjects  pursued  at  an  eligi- 
ble educational  institution,  which  generally 
is  accepted  as  necessary  to  fulfill  require- 
ments for  the  attainment  of  a  predetermined 
and  identified  educational,  professional,  or 
vocational  objective.  It  Includes  course  work 
for  the  attainment  of  more  than  one  objec- 
tive If  in  addition  to  the  previous  require- 
ments, all  the  objectives  generally  are  recog- 
nized as  reasonably  related  to  a  single  career 
field. 

"(4)  The  term  'eligible  educational  institu- 
tion' means  an  institution  which — 

"(A)  is  described  in  section  481  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1088),  as  in 
effect  on  the  date  of  the  enactment  of  this 
section;  and 


"(B)  is  eligible  to  participate  in  programs 
under  title  IV  of  such  Act. 

-SEC.    12ia    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  such  sums  as  may 
be  necessary.". 


PAROLE  COMMISSION  PHASEOUT 
ACT  OF  1996 

Mr.  LOTT.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1507)  to  provide  for  the  extension 
of  the  Parole  Commission  to  oversee 
cases  of  prisoners  sentenced  under 
prior  law.  to  reduce  the  size  of  the  Pa- 
role Commission,  and  for  other  pur- 
I>oses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1507)  entitled  "An  Act  to  provide  for  the  ex- 
tension of  the  Parole  Commission  to  oversee 
cases  of  prisoners  sentenced  under  prior  law, 
to  reduce  the  size  of  the  Parole  Commission, 
and  for  other  purposes '.  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECTION  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Parole  Commis- 
sion Phaseout  Act  of  1996". 
SEC.  2.  ETTENStON  OF  PAROLE  COMtOSSION. 

(a)  Is  Geseral. — For  purposes  of  section 
235(b)  of  the  Sentencing  Reform  Act  of  1984  (98 
Stat.  2032)  as  it  related  to  chapter  311  of  title  18. 
United  States  Code,  and  the  Parole  Commission, 
each  reference  in  such  section  to  "ten  years"  or 
"ten-year  period"  shall  be  deemed  to  be  a  ref- 
erence to  "fifteen  years"  or  "fifteen-year  pe- 
riod", respectively. 

(b)  Powers  asd  Duties  of  Pakole  Couhis- 
SIOK.— Notwithstanding  section  4203  of  title  18, 
United  States  Code,  the  United  States  Parole 
Commission  may  perform  its  functions  with  any 
Quorum  of  Commissioners,  or  Commissioner,  as 
the  Commission  rnay  prescribe  by  regulation. 

(c)  Reductios  in  Size.— 

(1)  Effective  December  31.  1999.  the  total  num- 
ber of  Commissioners  of  the  United  States  Parole 
Commission  shall  not  be  greater  than  2.  To  the 
extent  necessary  to  achieve  this  reduction,  the 
Commissioner  or  Commissioners  least  senior  in 
service  shall  cease  to  hold  office. 

(2)  Effective  December  31.  2001.  the  United 
States  Parole  Commission  shall  consist  only  of 
that  Commissioner  who  is  the  Chairman  of  the 
Commission. 

(3)  Effective  when  the  Commission  consists  of 
only  one  Commissioner — 

(A)  that  Commissioner  (or  in  the  Commis- 
sioner's absence,  the  Attorney  General)  may  del- 
egate to  one  or  more  hearing  examiners  the 
power  set  forth  in  paragraphs  (1)  through  (4)  of 
section  4203(b)  of  tiUe  18.  United  States  Code: 
and 

(B)  decisions  made  pursuant  to  such  delega- 
tion shall  take  effect  wfien  made,  but  shall  be 
subject  to  review  and  modification  by  the  Com- 
missioner. 
SSaa-SEPOBTSBrTBEATFORSErGENEBAL. 

(a)  In  Central. — Beginning  in  the  year  1998. 
the  Attorney  General  sfiall  report  to  the  Con- 
gress not  later  than  May  1  of  each  year  through 
the  year  2002  on  the  status  of  the  United  States 
Parole  Commission.  Unless  the  Attorney  Gen- 
eral, in  such  report,  certifies  that  the  continu- 
ation of  the  Commission  is  the  most  effective 
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and  cost-efficient  manner  for  carrying  out  the 
Commission's  functions,  the  Attorney  General 
shall  include  in  such  report  an  alternative  plan 
for  a  transfer  of  the  Commission's  function  to 
another  entity. 

(b)  Traxsfer  within  the  Department  of 
Justice.— 

(J)  EFFECT  OF  plan.— If  the  Attorney  General 
includes  such  a  plan  in  the  report,  and  that 
plan  provides  for  the  transfer  of  the  Commis- 
sion's functions  and  povsers  to  another  entity 
voithin  the  Department  of  Justice,  such  plan 
shall  take  effect  according  to  its  terms  on  No- 
vember I  of  that  year  in  which  the  report  is 
made,  unless  Congress  by  law  provides  other- 
wise. In  the  event  such  plan  takes  effect,  all 
laws  pertaining  to  the  authority  and  jurisdic- 
tion of  the  Commission  with  respect  to  individ- 
ual offenders  shall  remain  in  effect  notwith- 
standing the  expiration  of  the  period  specified 
in  section  2  of  this  Act. 

(2)  Conditional  repeal.— Effective  on   the 
date  such  plan  takes  effect,  paragraphs  (3)  and 
(4)  of  section  235(b)  of  the  Sentencing  Reform 
Act  of  1984  (98  Stat.  2032)  are  repealed. 
SBC.  4.  REPEAL. 

Section  235(b)(2)  of  the  Sentencing  Reform  Act 
of  1984  (98  Stat.  2032)  is  repealed. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur 
in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR'S.  2102 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  2102,  introduced 
ejirlier  today  by  Senator  Hatfield,  be 
placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT—INTERNATIONAL NATU- 
RAL RUBBER  AGREEMENT 

Mr.  LOTT.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 


that  the  majority  leader,  after  con- 
sultation with  the  Democratic  leader, 
may  proceed  to  executive  session  to 
consider  Executive  Calendar  No.  23,  the 
international  natural  rubber  agree- 
ment and  that  the  treaty  be  considered 
to  have  proceeded  through  its  par- 
liamentary stages,  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  and  that  the  committee 
declaration  be  deemed  agreed  to;  that 
there  be  1  hour  for  debate,  with  30  min- 
utes under  the  control  of  Senator 
Brown  and  30  minutes  equally  divided 
between  Senators  Helms  and  Pell;  fur- 
ther, following  the  expiration  or  yield- 
ing back  of  time,  the  matter  be  tempo- 
rarily set  aside  and  a  vote  occur  on  the 
resolution  of  ratification,  with  no  in- 
tervening action  or  debate,  at  a  time  to 
be  determined  by  the  majority  leader, 
after  consultation  with  the  Democratic 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  24,  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.  on 
Tuesday,  September  24;  further,  that 
immediately  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  time  for  the  two 
leaders  be  reserved,  and  that  there 
then  be  a  period  for  the  transaction  of 
morning  business  not  to  extend  beyond 
the  hour  of  10:30  a.m.,  with  Senators 
permitted  to  speak  for  not  more  than  5 
minutes  each,  with  the  following  ex- 
ception for  the  time  designated:  Sen- 
ator NUNN  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  20,  1996 

Mr.  LOTT.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  on  Tuesday,  Sep- 
tember 24,  between  the  hours  of  12:30 
p.m.  and  2:15  p.m.  in  order  to  accommo- 
date the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  my  colleagues,  there  will 
be  no  session  of  the  Senate  on  Monday 
in  recognition  of  the  religious  holiday. 
On  Tuesday,  following  morning  busi- 
ness, it  is  anticipated  that  the  Senate 
will  begin  consideration  of  the  continu- 
ing resolution,  if  available.  Rollcall 
votes  can,  therefore,  be  expected 
throughout  the  day  on  Tuesday.  As  a 
reminder,  there  will  be  several  votes  at 
5  p.m.  on  Tuesday  afternoon  on  or  in 
relation  to  amendments  and  ijassage  of 
the  maritime  bill. 


RECESS  UNTIL  9:30  A.M.,  TUESDAY, 
SEPTEMBER  24,  1996 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
the  Senate  now  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  4:02  p.m.,  recessed  until  Tuesday. 
September  24,  1996,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  20,  1996: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

RICHAHD  J.  TARPLIN,  OF  NEW  YORK.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  HEALTH  ANT)  HUMAN  SERVICES. 
VICE  JERRY  D  KLEPN'ER.  RESIGNED 


September  20,  1996 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MARKING  THE  200TH  BIRTHDAY  OF 
EUCLID,  OH:  A  SPECIAL  SALUTE 
TO  THE  FOUNDING  FATHERS 


H.R.  1111,  VEHICLE  FORFEITURE 
FOR  REPEAT  DRUNK  DRIVERS 


FORD  MOTOR  CO.'S  250-MILLIONTH 
VEHICLE 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20, 1996 

Mr.  STOKES.  Mr.  Speaker,  the  residents  of 
Euclid,  OH,  will  be  celebrating  their  200-year 
heritage  on  Sunday,  Septemt>er  29,  1996.  The 
historic  event  being  observed  occurred  on 
September  30.  1796.  On  that  date  in  Cleve- 
land— the  newly  selected  headquarters  for  the 
Western  Reserve — a  contract  was  entered  into 
between  the  Connecticut  Land  Co.  Super- 
intendent General  Moses  Cleaveland  and  41 
employees  hired  to  survey  the  land.  The  for- 
mal document  designated  township  8,  range 
11  as  Euclid  Township.  The  agreement  set  the 
tract  aside  as  available  for  purchase  and  set- 
tlement by  the  41  men. 

Today,  neighboring  Cuyahoga  County  com- 
munities share  portions  of  the  original  22,000 
acres  of  the  Euclid  Township.  East  Cleveland, 
Cleveland  Heights,  South  Euclid,  Lyndhurst, 
Richmond  Heights,  and  Cleveland  all  include 
portions  of  the  Euclid  Township  of  1796. 

Mr.  Speaker,  on  August  11,  1959,  Con- 
gresswoman  Francis  Bolton  honored  this  his- 
toric event  in  the  CohJGRESsioNAL  Record. 
Unfortunately,  it  did  not  accurately  name  the 
41  individuals  who  were  party  to  the  contract. 

As  the  city  of  Euclid  celebrates  its  bicenten- 
nial, it  is  fitting  that  tribute  is  paid  to  the  41 
men  whose  actions  200  years  eariier  helped 
to  establish  Euclid — then  in  the  Northwest  Ter- 
ritory, today  in  the  great  State  of  Ohio.  Their 
names  deserve  recognition. 

CORRECTIONS  TO  CONGRESSIONAL  RECORD  OF  AUGUST 
10.  1959 

[PtdvkM  by  the  Eudid  Historical  Society] 


InaxTKt  names 

Corrected  names 

Madimtire 

jDsepK  Mclntire. 

Samuel  Farter       .  

Samuel  Forta. 

EhnOa  Gunn               

Elijali  Gunn. 

R  Stoddard     ...., 

Richard  M  Stoddard. 

Amos  Little _.... 

Dr.  Tlieodon  Shepherd. 

ki  l<|(>n 

Asa  Mason. 

*ina7i  Atmttf    .., 

AmiiAtmto. 

Ayers  .  ...    _.    .. 

Elisha  Vr. 

Hams  

Thomas  Harris. 

Nnman  Wallace         

Horraan  itifcoL 

Timottiy  Ountiar 

Timothy  Ounham. 

Georje 

George  Goodini 

SHadrjjp  Benliim  

ShadrKh  Benham 

W  Shepoard 

Warliam  Shepherd. 

tohi*  Durant 

John  Bnant. 

fjtkttl  yirtf 

Eakiel  Modey. 

UiKiin  Hally 

Milton  Mley. 

ffmtfHarM 

James  HacteL 

Riw 

OIney  f .  Rice. 

IK^            

Mn  Lod 

HON.  EARL  BLUMENAUER 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20, 1996 

Mr.  BLUMENAUER.  Mr.  Speaker,  as  sure 
as  we  are  standing  here  tragedy  will  strike 
again  on  America's  roadways.  Within  the  next 
few  weeks  there  will  be  another  national  ex- 
ample where  repeat  drunk  drivers  lay  carnage 
on  our  streets. 

Sadly,  this  is  an  all  too  frequent  occurrence 
in  our  country.  Over  17,000  people  a  year  are 
killed  because  of  drunk  driving  and  hundreds 
of  thousands  are  injured. 

I  have  a  longstanding  commitment  to  doing 
everything  possible  to  stop  people  from  getting 
behind  the  wheel  after  drinking  too  much.  As 
a  member  of  the  Portland  City  Council,  I  intro- 
duced the  first  ordinance  in  the  country  to  take 
away  the  cars  of  repeat  drunk  drivers.  This 
law  has  had  a  dramatic  effect. 

In  Portland,  we  have  confiscated  almost  a 
thousand  cars  and  forfeited  almost  a  third  of 
those.  Most  importantly  it  has  made  a  dif- 
ference in  terms  of  repeat  drunk  driving. 

Last  year  when  drunk  driving  deaths  in- 
creased nationally,  we  saw  a  42-percent  de- 
crease in  Portland.  Empirical  studies  show 
wrhen  you  take  away  the  car  of  the  report 
drunk  drivers  it  does  get  their  attention,  and 
the  recidivism  rate  has  dropped.  This  is  a  pro- 
gram that  works. 

Today  I  am  announcing  what  will  be  my  first 
piece  of  legislation  as  a  Member  of  the  U.S. 
Congress.  Currently  States  must  meet  five  of 
seven  eligibility  criteria  to  receive  a  share  of 
the  S25  million  in  Federal  drunk  driving  coun- 
termeasure  grants.  My  proposal  will  add  an- 
other criterion  to  choose  from,  a  program  to 
confiscate  the  cars  of  repeat  drunk  drivers, 
like  we've  done  in  Portland. 

I'm  convinced  that  this  simple  step  is  going 
to  move  dramatk:ally  and  spread  the  forteiture 
concept  around  the  country.  Already,  over  60 
cities  and  counties  have  requested  informatk>n 
on  our  program. 

When  so  many  issues  pit  one  group  against 
another,  rt  is  encouraging  that  taking  away  the 
cars  of  repeat  drunk  drivers  has  had  such  a 
broad  coalition  behind  it.  Law  enforcement 
agencies,  advocates  like  the  Mothers  Against 
Drunk  Driving,  beer  and  wine  distritxjtors,  and 
others  have  all  lent  their  support  for  Portland's 
program.  I  have  begun  to  reach  out  to  national 
coalitk>ns  and  will  continue  to  work  with  them 
on  perfecting  this  bill. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20, 1996 

Mr.  DINGELL.  Mr.  Speaker,  on  October  8  of 
this  year.  Ford  K4otor  Co.  will  produce,  some- 
where in  the  wortd,  its  250-millk)nth  vehicle. 

Since  1903,  when  Henry  Ford's  first  car  was 
built  in  Deartxjm,  Ml,  working  men  and 
women  in  Ford  factories  have  pumped  out  an 
average  of  more  than  eight  cars  or  trucks 
each  minute. 

All  told,  the  Ford  vehicles  produced  through- 
out history  wouW  stretch  t)umper-to-bumper 
around  the  workj  30  times.  They  would  reach 
756,000  miles  into  space — ^to  the  Moon  and 
another  half-million  miles  beyond.  And,  they 
are  estimated  to  have  carried  Ford  customers 
in  more  than  200  countries  some  25  trillion 
miles. 

Henry  Ford,  indeed,  put  the  worid  on 
wheels.  His  announcement  in  1914  that  he 
would  pay  wori<ers  S5  for  an  8-hour  day  as- 
tounded the  wortd.  Today,  the  United  Auto 
Workers  and  Ford  share  a  heritage  of  innova- 
tive management-labor  agreements  that  make 
Ford  a  leader  in  the  field. 

I  know  that  my  colleagues  join  me  in  salut- 
ing Ford  Motor  Co.  for  its  innovation  and  its 
contributwn  to  workj  prosperity.  The  coming 
milestone  reminds  us  again  of  the  advarK»- 
ment  in  mobility  and  progress  we  all  enjoy. 


IN  HONOR  OF  THE  PUERTO  RICAN 
ASSOCIATION  FOR  HUMAN  DE- 
\^LOPMENT:  FOR  YEARS  OF 
DISTINGUISHED  SERVICE  TO  THE 
HISPANIC  COMMUNITY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  20, 1996 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  the  Puerto  Rcan  As- 
sociation for  Human  Development  PRAHD] 
for  their  endless  contributions  to  Hispanic 
communities  throughout  New  Jersey.  For 
years,  this  agency  has  been  committed  to  irT>- 
proving  the  standard  of  living  of  Hispank:  fami- 
lies through  the  implementatkyi  of  prograrTis 
arKJ  services  geared  to  address  social,  eco- 
nomk;,  health,  and  educational  status.  On 
September  21,  1996,  PRAHD  will  be  sponsor- 
ing the  10th  Annual  Roberto  Clemente  ban- 
quet, honoring  four  professionals  and  one 
business  instrtutk>n  for  their  outstanding  putjik: 
service  and  community  involvement 

Founded  in  1974  as  a  charitable  organiza- 
tion by  the  Hispanic  leadership  of  the  Perth 
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Amboy  area,  the  Puerto  Rican  Association  tor 
Human  Development  operates  multiple  service 
programs,  sucti  as  day-care  services,  edu- 
cational tutoring,  emergency  legal,  housing, 
and  medical  assistance,  drug  prevention, 
youth  and  family  counseling,  and  vanous  sen- 
ior services  which  serve  more  than  12,000 
people  annually.  The  agency  is  actively  in- 
volved in  creating  alliances  with  other  organi- 
zations to  help  revitalize  communities  by  de- 
veloping leadership  and  assisting  people  to 
link  their  needs  with  resources. 

Since  its  inception,  PRAHD  has  expanded 
to  become  a  comprehensive  service  agency 
with  a  budget  of  over  SI. 6  million  through 


EXTENSIONS  OF  REMARKS 

funding  from  Federal,  State,  county,  and  city 
governments;  the  United  Way  of  New  Jersey; 
the  United  Way  of  TriCounty/IBM;  the  Turrell 
Fund;  local  corporations;  and  individual  do- 
nors. The  agency  is  governed  by  an  11 -mem- 
ber board  of  directors  selected  from  the  com- 
munity and  is  administered  by  Executive  Di- 
rector Lydia  Tnnidad,  who  is  also  PRAHD's 
chief  executive  officer.  PRAHD  also  relies  on 
the  support  and  effort  of  community  volunteers 
who  work  in  all  areas  of  agency  operations. 

This  year's  annual  banquet  sponsored  by 
PRAHD  will  honor  Eduardo  Trujillo,  president 
of  ETC  Enterprises,  as  outstanding  business 
person;    Dr.   Jaime   Santamana,    director   of 


September  20,  1996 

Santamaria/Kung  Eye  Center,  as  outstanding 
professional;  Sgt.  Benjamin  Ruiz  of  the  Perth 
Amboy  Police  Department,  for  outstanding  law 
enforcement;  Eladio  Ruiz  III,  president  of 
Amboy  Florist,  as  outstanding  volunteer;  and 
the  Corestates  New  Jersey  National  Bank  will 
receive  the  Roberto  Clemente  Special  Cor- 
porate Award. 

I  ask  that  my  colleagues  join  me  in  rec- 
ognizing the  outstanding  work  of  the  Puerto 
Rican  Association  for  Human  Development 
and  those  honored  at  its  annual  banquet.  I  fur- 
ther commend  their  accomplishments  and  en- 
courage them  to  continue  to  serve  their  com- 
munities for  many  more  years  to  come. 
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HOUSE  OF  REPRESENTATIVES— Monday,  September  23,  1996 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Ms.  Greene  of  Utah]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAXER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  23. 1996. 
I   herebj-    designate    the   Honorable   Enid 
Greene  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Rev.  Mark  D.  Cooper,  associate 
pastor.  Lord  of  Life  Lutheran  Church. 
Fairfax,  VA,  offered  the  following  pray- 
er: 

Almighty  God,  we  pause  for  a  mo- 
ment before  the  day  of  work  begins  to 
open  our  hearts,  to  listen  to  the  spirit 
within.  Give  us  a  sense  of  Your  pres- 
ence and  of  Your  hope  for  Your  cre- 
ation. Bless  these  men  and  women  who 
carrj'  elected  responsibility  for  leader- 
ship. Give  them  insight  into  the  nature 
of  the  issues  they  face  that  they  might 
bring  wisdom  where  there  is  chaos, 
peace  where  there  is  discord,  Joy  where 
there  is  sadness. 

A  day  of  atonement  has  passed,  the 
shofar  has  blown  calling  us  all  to  re- 
pentance, to  a  new  year  of  living  out 
life  with  integrity.  Give  us  strength  of 
conscience,  the  courage  of  our  convic- 
tions, that  we  might  find  a  time  of 
peace  for  all  people.  Amen. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  on 
Friday,  September  20, 1996:  H.R.  2464,  to 
amend  Public  Law  103-93  to  provide  ad- 
ditional lands  within  the  State  of  Utah 
for  the  Goshute  Indian  Reservation, 
and  for  other  purposes: 

H.R.  2512,  to  provide  for  certain  bene- 
fits of  the  Pick-Sloan  Missouri  River 
Basin  Program  to  the  Crow  Creek 
Sioux  Tribe,  and  for  other  purposes: 

H.R.  2982.  to  direct  the  Secretarj'  of 
the  Interior  to  convey  the  Carbon  Hill 
National  Fish  Hatchery  to  the  State  of 
Alabama: 

H.R.  3120,  to  amend  title  18.  United 
States  Code,  with  respect  to  witness  re- 
taliation, witness  tampering,  and  jury 
tampering:  and 

H.R.  3287,  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Crawford 
National  Fish  Hatchery  to  the  city  of 
Crawford.  NE. 


THE  JOLTINAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Alabama  [Mr. 
Browder]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  BROWDER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk, 
house  of  representattves, 
Washington.  DC.  September  20, 1996. 
Hon.  NEWT  Gingrich, 

The  Speaker,  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  IH  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday. 
September  20  at  12:10  p.m.  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  a  semiannual  report  on  tele- 
communications services  with  respect  to 
Cuba. 

With  warm  regards, 

Robin  H.  Carle. 

Clerk, 


SEMIANNUAL  REPORT  OF  TELE- 
COMMUNICATIONS SERVICES 
WITH  RESPECT  TO  CUBA— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-267) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 


on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

This  report  is  submitted  pursuant  to 
1705(e)(6)  of  the  Cuban  Democracy  Act 
of  1992,  22  U.S.C.  6004(eX6)  (the  'CDA"), 
as  amended  by  section  102(g)  of  the 
Cuban  Liberty  and  Democratic  Solidar- 
ity (LIBERT AD)  Act  of  1996.  Public 
Law  104-114;  110  Stat.  793  (the 
•LIBERT  AD  Act'"),  which  requires 
that  I  report  to  the  Congress  on  a  semi- 
annual basis  detailing  payments  made 
to  Cuba  by  any  United  States  person  as 
a  result  of  the  provision  of  tele- 
communications services  authorized  by 
this  subsection. 

The  CDA.  which  provides  that  tele- 
communications services  are  permitted 
between  the  United  States  and  Cuba, 
specifically  authorizes  me  to  provide 
for  payments  to  Cuba  by  license.  The 
CDA  states  that  licenses  may  provide 
for  full  or  partial  settlement  of  tele- 
communications services  with  Cuba, 
but  does  not  require  any  withdrawal 
from  a  blocked  account.  Following  en- 
actment of  the  CDA  on  October  23,  1992, 
a  number  of  U.S.  telecommunications 
companies  successfully  negotiated 
agreements  to  provide  telecommuni- 
cations services  between  the  United 
States  and  Cuba  consistent  with  policy 
guidelines  developed  by  the  Depart- 
ment of  State  and  the  Federal  Commu- 
nications Commission. 

Subsequent  to  enactment  of  the  CDA, 
the  Department  of  the  Treasury's  Of- 
fice of  Foreign  Assets  Control  (OF AC; 
amended  the  Cuban  Assets  Control 
Regulations,  31  C.F.R.  Part  515  (the 
••CACR"),  to  provide  for  specific  licens- 
ing on  a  case-by-case  basis  for  certain 
transactions  incident  to  the  receipt  or 
transmission  of  telecommunications 
between  the  United  States  and  Cuba,  31 
C.F.R.  515.542(c),  including  settlement 
of  charges  under  traffic  agreements. 

The  OF  AC  has  issued  eight  licenses 
authorizing  transactions  incident  to 
the  receipt  or  transmission  of  tele- 
communications between  the  United 
States  and  Cuba  since  the  enactment  of 
the  CDA.  None  of  these  licenses  per- 
mits jjayments  to  the  Government  of 
Cuba  from  a  blocked  account.  In  the 
period  October  23,  1992,  to  June  30,  1996. 
OFAOlicensed  U.S.  carriers  reported 
payments  to  the  Government  of  Cuba 
in  settlement  of  charges  under  tele- 
communications traffic  agreements  as 
follows: 

AT&T  Corporation  (for- 
merly. American  Tele- 
phone and  Telegraph 
Company  $39,647,734,42 
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AT&T  de  Puerto  Rico 524.646.58  In  1913  alone,  the  statistics  were  horn-  breads,  it  is  in  a  lot  of  things  now,  and 

Global      One      (formerly.  fying.  because  more  women  died  in  this  it  will  prevent  many,  many  birth  de- 
Sprint  Incorporated)  4,870.053.05  country  in  childbirth  than  any  other  fects  that  we  have  been  so  troubled  by 

^c  Obnnerl^  IDB^om-  cause  except  for  tuberculosis  which  we  in   this   country.   Educating   pregnant 
munlcations  Inc  )           '            3  038  857  00  *^^  know  was  running  almost  as  an  epi-  moms  about  that  is  terribly  important 
MCT     International,     inc!                  '  demic.  The  women,  after  they  got  the  for  the  future, 
{formerly.  MCI  Commu-  right  to  vote,  found  that  this  Congress  Then  another  piece,  which  is  awfully 
nicatlons  Corporation)  ...           :7.453,912,00  was  spending  more  money  on  hog  chol-  important,  is  having  standards,  stand- 
Telefonica  Lar^a  Dlstancla  era  than  they  were   on  safe  mother-  ards  that  would  certify  facilities  that 

de  Puerto  Rico.  Inc 150,282.40  hood.  There  was  a  flurry  of  activity,  a  provide  fetal  ultrasound.  I  know  folks 

WUTel,      Inc.      (formerly,  jot   was   done,   and   unfortunately   we  will  scream  about  that.  They  screamed 

WUTel  Underseas  Cable.            7  792 142  00  ^^^^  ^^^^  °°^  ^°^^  much  to  focus  on  about  that  when  we  had  legislation  to 

WorldCom   inc    (formeriy              '     '  *^^^  since.  I  have  asked  for  several  re-  put  in  standards  for  people  who  were 

LCDS    (iommunicatlons!  ports  to  be  done  and  when  we  look  at  doing  mammograms,  pap  smears,  and 

Inc) '.            3.349.967.88  those  reports,  it  is  really  quite  star-  everything  else.   But  let  me  say   the 

tling.  only  thing  worse  than  not  having  those 

$76,827,595.33       First,  we  really  do  not  know  much  types  of  tests  is  to  have  one  and  to 

I  shall  continue  to  report  semiannu-  about   the   condition   of  safe   mother-  have  a  bad  one.  What  we  have  found  is 

ally  on  telecommunications  payments  hood.  Even  Health  and  Human  Services  there     are     no     standards     on     fetal 

to    the    Government    of    Cuba    from  estimates   that  what  we   do   know  is  ultrasound,  and  certainly  I  think  that 

United  States  persons.  probably  only  about  50  percent  correct,  should  be  required.  People  should  know 

William  J.  Clinton.  They  would  guess  that  our  very  high  as  consumers  what  is  a  good,  good  ef- 

The  White  House,  September  20.  1996.  rate   of  maternal   deaths   is   probably  fort  in  this  field. 

__^^^^__  double  what  it  really  is.  And  that  is  be-  The  other  very  sad  thing  that  our 

"  cause  each  State  keeps  statistics,  and  statistics  show  is  there  is  a  tremendous 

COMMISSION    ON    CHEMICAL    AND  because  of  insurance  and  everything,  difference  on  the  basis  of  race.  African- 

BIOLOGICAL      WARFARE     AGENT  they  tend  to  want  to  keep  the  statis-  American  women  have  a  much  more 

EXPOSURE  ACT  tics  very  tightly,  so  they  probably  in  difficult  time  and  are  much  more  apt 

(Mr  BROADER  asked  and  was  given  ^^^^   places   count   maternal   deaths  to  die  from  pregnancy  than  women  of 

permission  to  address  the  House  for  1  ^^^  ^^^°  ^^^^  happen  directly  during  other  races  in  this  country.  We  think 

minute  and  to  revise  and  extend  his  re-  ^^^  pregnancy  rather  than  within  the  part  of  that  is  because  of  insurance 

marks.)  ^^^  °^  '^®  pregnancy  that  aggravated  coverage,  and  many  other  things.  But 

Mr  BROWDER  Madam  Speaker  leg-  *  preexisting  condition  or  something  those  are  all  things  that  should  be  fo- 

islation  I  am  introducing  today  'calls  f\^-  ^.^"^  country  we  are  more  apt  to  cused  on. 

for  the  creation  of  an  independent  com-  ^^*™^  ''  °°  ^^®  condition  than  on  the  So  I  would  hope  that  as  we  bring  this 

mission      to      study      the      possible  Pregnancy.  As  a  consequence,  as  high  century  to  a  close,  we  once  again  focus 

incidences  of  chemical  and  biological  ^  °^  statistics  are  for  the  developed  on  safe  motherhood  and  doing  every- 

warfare  agent  exposure  during  the  Per-  ^o^ld,   they  are   still   probably   much  thing  this  great  Nation  can  do  to  try 

sian  Gulf  conflict  higher  than  that  if  we  really  knew  the  and   reduce   the   number   of  fatalities 

The  legislation  "is  based  on  a  Septem-  ^^"^^-  ^°  ^^^  ^^^^  ^^^  ^  *™  ^°^°^  ^°  that  are  much  too  high. 

ber  5  recommendation  by  the  staff  of  ^°  ^f  f^^.^^"  ^^  try  and  get  uniformity  

the   Presidential   Advisory  Committee  ^i  htve'reaUv°ert\er?°  '°  ADOPTING  ENGLISH  AS  OFFICIAL 

on  Gulf  War  Veteraais"  Illnesses.  Cre-  ^l^^^^^^SHne  Sg  we  do  know  is  LANGUAGE 

ation  of  this  commission  before  Con-  .  "    j  j        cuiic  uii^us     c  uu  n.iju«  la  c^-d-c^av-c-f,         ^               tt  j 

o^oe  »,^^,^,„^=  »<^o  .ii^  io  .»oo«>t,hoi  if  intended  pregnancies  are  the  safest.  K  The  SPEAKER  pro  tempore.  Under  a 

gress  adjourns  sine  die  is  essential  11  _,            4».j...         ^                ^  j        r  ..-l.     tt           ^i. 

™^  r,^^  t-r.  „„««,r«^  f\^^  /,o„„^^  «*■  ^,i«-  people  are  Intending  to  get  premant,  previous  order  of  the  House,  the  gen- 

we  are  to  uncover  the  causes  of  gulf  f.  ....       JL   •    j-  ^   ..■,.  Ii  ^         T^n  ^     r>>     1-.  ■■   • 

oro,.  e.,rY,rf,.«rr,o    oo=..i,.»  Tr<,«-^«.r,e  /^<•  ♦■>,»  they  are  watching  their  diet,  they  are  tleman  from  Wisconsin  [Mr.  Roth]  is 

war  syndrome,  assure  veterans  01  the          v.i.1..-                 ^           ^        ^  j^-r-^ 

Government's  (rood  faith    and  reduce  Probably    trying,    we    hope,    to    stop  recognized  for  5  minutes. 

fv<»  ^>,aT,o=  .-hof  o/xiH{<>^o  iU  <„)-,,-«>  r,^^  smoking,    drinking    or   whatever   else  Mr.  ROTH.  Madam  Speaker,  I  want 

the  chance  that  soldiers  in  future  con-  ^.    _  .   .  .  ^.  .      ^        „  ..w  ^  t    -u  !Ii.  ^  ^il    tt 

flicts  mav  be  exoosed  to  unnecessarv  ^^^  ^^  ^°^°^  ^'^  ^hey  are  in  much  to  say  that  I  am  happy  that  the  House 

heSthTfsks      ^^              unnecessary  ^^^^    ^^^^    ^^     ^^^^    ^^    ^^^^  p^^^^^  ^  ^^^  important  bill  on  August 

healthier    pregnancies.    We    all    know  1,  but  I  am  somewhat  concerned  that 

^-^^^^— ^  how  everyone  in  this  country  has  been  this  bill  is  languishing  in  the  other 

SPECIAL  ORDERS  horrified  by   the   percentage   of  unin-  body,  and  I  hope  that  the  other  body 

tended   teen   pregnancies.    Eighty-two  wiU  take  up  the  legislation  quickly. 

The   SPEAKER  pro  tempore.  Under  percent   of  the   teen   pregnancies   be-  Teddy  White,  one  of  the  greatest  so- 

J'o   ,^*  ^^  ^  announced  policy  of  May  tween  the  ages  of  15  and  19  are  unin-  clologists,  certainly  one  of  the  greatest 

12.  1995.  and  under  a  previous  order  of  tended.  Very  few  people  know  that  for  sociologists  of  our  time,   wrote   such 

the  House,  the  following  Members  will  ^omen  over  40,  the  statistics  are  al-  memorable  books  as  "Making  of  the 

be  recognized  for  5  minutes  each.  ^ost     the     same.     Unintended     preg-  President,  1960,  1964,  1968,  and  1972."  He 

^-^^B^— _  nancies  of  women  over  40  are  now  at  77  wrote  before  his  death  that  as  America 

SAFE  MOTHERHOOD  percent.  That  is  almost  the  same  as  comes    to    the    centennial    now,    the 

a Af  hj  MLTi  titiitinjuu  teens.  Further,  we  know  from  the  mea-  greatest  concern  he  has  for  our  country 

The  SPEAKER  pro  tempore.  Under  a  ger  statistics  we  do  have,  or  the  shaky  is  that  America  is  no  longer  one  Na- 

prevlous  order  of  the  House,  the  gentle-  ones  we  have,  women  over  40  who  are  tion,  that  we  are  losing  our  oneness, 

woman  from  Colorado   [Mrs.   Schroe-  pregnant  are  9  times  more  likely  to  die  that  we  are  now  becoming  a  nation  of 

DER]  is  recognized  for  5  minutes.  in  childbirth  than  women  below  that,  groups. 

Mrs.  SCHROEDER.  Madam  Speaker,  So  we   have  a  tremendous  education  In  his  book,  "America  in  Search  of 

I  take  the  floor  today  to  talk  about  a  process  to  do,  not  only  with  teens  but  Itself,"  he  goes  into  some  detail  on 

bill   I  will  be  introducing  this  week  with  women  over  40.  for  heaven's  sakes.  that  problem.  He  said  that  America  at 

dealing  with   safe  motherhood.   When  who  have  not  been  getting  this  infor-  one  time  was  a  melting  pot.  that  we 

women  first  got  the  right  to  vote  in  mation.  Americans  represent  every  individual 

this  country,  one  of  the  first  things       Another  piece  that  I  will  be  talking  group,  every  religion,  every  linguistic 

they  focused  on  was  how  many  Amer-  about  in  my  bill  is  folic  acid.  As  we  all  group  from  every  comer  of  the  globe 

lean  women  were  dying  in  childbirth,  know,  you  can  take  that  and  it  is  in  here  in  America,  but  we  are  one  nation. 
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one  people.  Why?  Because  we  have  had 
a  wonderful  commonality,  a  common 
glue  called  the  English  language.  And 
as  Teddy  White  said,  we  are  losing 
that,  and  we  are  losing  it  very  quickly 
today.  This  Nation,  if  we  become  di- 
vided on  language,  can  never  be  put 
back  together  again.  So  if  we  want  to 
keep  this  country,  the  United  States  of 
America,  one  nation,  then  we  have  to 
keep  this  commonality. 

That  is  why  I  am  so  delighted  that 
the  House  on  August  1  passed  by  such 
a  huge  majority.  259-169,  a  bill  to  make 
English  our  official  language.  I  know 
that  the  election  is  near,  that  it  is  just 
days  away,  but  we  have  to  think  of  our 
country  first,  before  any  election.  That 
is  why  I  think  it  is  so  important  for  us 
now  to  ask  our  friends  in  the  other 
body  to  do  everything  they  can  to 
bring  up  the  bill  to  make  English  our 
official  language. 

The  "Disuniting  of  America"  is  an- 
other book  that  Arthur  Schlesinger 
wrote.  In  his  book,  he  mentioned  that 
we  face  a  real  crisis  if  we  allow  our 
country  to  break  up  into  different 
groups,  that  we  have  to  keep  this  con- 
cept that  we  have  had  from  the  begin- 
ning, of  America  being  a  United  States 
of  America,  and  for  that  we  need  the 
commonality,  we  need  the  common 
glue  of  the  English  lamguage. 

Madam  Speaker,  I  hope  that  we  in 
this  House  will  continue  that  fight,  be- 
cause the  American  people  have 
strongly  supported  our  initiative  to 
make  English  our  official  language.  In 
every  poll  that  has  been  taken  the 
American  people  have  voted  over- 
whelmingly to  approve,  to  make 
English  our  official  language.  The  peo- 
ple know  how  important  it  is  to  keep 
the  oneness,  because  again  we  rep- 
resent every  group,  every  culture, 
every  language  in  the  world.  If  we  are 
to  keep  this  United  States  of  America 
one  nation,  one  people,  then  we  have  to 
have  this  commonality,  this  common 
glue. 

So,  Madam  Speaker,  I  ask  the  people 
in  this  House  and  the  other  body  to 
unite  together  and  to  go  forward  with 
the  certitude  that  the  Americaji  people 
have  strongly  endorsed  this  legislation. 
The  American  people  very  much  want 
this  legislation,  so  we  can  always  re- 
main the  United  States  of  America, 
one  nation,  one  people,  one  language. 


Mr.  Christensen,  for  5  minutes  on 
September  24. 

Mrs.  SCHROEDER.  for  5  minutes, 
today. 

Mr.  LaHood.  for  5  minutes  on  Sep- 
tember 25. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  MclNTOSH,  for  5  minutes  on  Sep- 
tember 26. 

Mr.  Goss,  for  5  minutes  each  day.  on 
September  24,  25,  26.  and  27. 


The  motion  was  a^eed  to;  accord- 
ingly (at  12  o'clock  and  16  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, September  24,  1996,  at  10:30  a.m. 
for  morning  hour  debates. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Camp. 

Mr.  Davis. 

Mr.  Oilman. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2464.  An  act  to  amend  Public  Law  103- 
93  to  provide  additional  lands  within  the 
State  of  Utah  for  the  Goshute  Indian  Res- 
ervation, and  for  other  purposes; 

H.R.  2512.  An  act  to  provide  for  certain 
benefits  of  the  Pick-Sloan  Missouri  River 
basin  program  to  the  Crow  Creek  Sioux 
Tribe,  and  for  other  purposes; 

H.R.  2982.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Carbon  Hill  Na- 
tional Fish  Hatchery  to  the  State  of  Ala- 
bama; 

H.R.  3120.  An  act  to  amend  title  18,  United 
States  Code,  with  respect  to  witness  retalia- 
tion, witness  tampering  and  jury  tampering; 
and 

H.R.  3287.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Crawford  National 
Fish  Hatchery  to  the  city  of  Crawford,  Ne- 
braska. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 
On  September  20. 1996: 

H.R.  3396.  An  act  to  define  and  protect  the 
institution  of  marriage; 

HJl.  2679.  An  act  to  revise  the  boundary  of 
the  North  Platte  National  Wildlife  Refuge, 
to  expand  the  Pettaquamscutt  Cove  National 
Wildlife  Refuge,  and  for  other  purposes; 

H.R.  3060.  An  act  to  implement  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 

H.R.  3553.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  authorize  appro- 
priations for  the  Federal  Trade  Commission; 
and 

H.R.  3816.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1997,  and  for 
other  purposes. 


ADJOURNMENT 
Mr.  ROTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5231.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Nectarines  and 
Fresh  Peaches  Grown  in  California;  Assess- 
ment Rates  [Docket  No.  FV9&-91&-1  FIR]  re- 
ceived September  23,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Ag- 
riculture. 

5232.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Klwlfrult  Grown  in 
California;  Assessment  Rate  [Docket  No. 
FV96-920-1  FIR]  received  September  23,  1996, 
pursuant  to  5  U.S.C.  801(aKl)(A);  to  the  Com- 
mittee on  Agriculture. 

5233.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Services  final  rule— Oranges  and  Grape- 
fruit Grown  In  the  Lower  Grande  Valley  in 
Texas;  Assessment  Rate  [Docket  No.  FV96- 
906-1  FIR]  received  September  23.  1996.  pursu- 
ant to  5  U.S.C.  801(aKl)(A);  to  the  Committee 
on  Agriculture. 

5234.  A  letter  from  the  Director.  Defense 
Procurement,  Department  of  Defense,  trans- 
mitting the  Department's  final  rule — Defense 
Federal  Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments  [Defense  Acqui- 
sition Circular  91-11]  received  September  19. 
1996.  pursuant  to  5  U.S.C.  801(aKl)(A);  to  the 
Committee  on  National  Security. 

5235.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Federal  Deposit  Insur- 
ance Corporation,  transmitting  the  Corpora- 
tion's final  rule — Loans  in  Areas  Having  Spe- 
cial Flood  Hazards  (RXN:  3064-AB66)  received 
September  19.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

5236.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations,  Department  of  Edu- 
cation, transmitting  the  Department's  final 
rule— Higher  Education  Programs  In  Modern 
Foreign  Language  Training  and  Area  Stud- 
ies—Foreign Language  and  Area  Studies  Fel- 
lowships Program  (RIN:  1840-AC28)  received 
September  20,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

5237.  A  letter  from  the  Assistant  General 
Counsel  for  Regulations,  Department  of  Edu- 
cation, transniittlng  the  Department's  final 
rule— Higher  Education  Programs  In  Modern 
Foreign  Language  Training  and  Area  Stud- 
ies— National  Resource  Centers  Program  for 
Foreign  Language  and  Area  Studies  or  For- 
eign Language  and  International  Studies 
(RIN:  1840-AC27)  received  September  20,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

5238.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  summary  of  chapter 
2  annual  reports.  1993-94;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

5239.  A  letter  from  the  Secretary.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  final  rule — Changes  to  Se- 
lect Rules  In  Order  to  Eliminate  Fees  Pre- 
viously Adopted  by  the  Commission  (RIN: 
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3235-AG79)  received  September  19.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Commerce. 

5240.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  certification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Israel 
(Transmittal  No.  DTC-62-96),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

5241.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  of  a  proposed 
manufacturing  license  agreement  for  produc- 
tion of  major  mlUtarj-  equipment  with  Aus- 
tralia (Transmittal  No.  DTC-63-96),  pursuant 
to  22  U.S.C.  2776<d);  to  the  Committee  on 
International  Relations. 

5242.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  certification  of  a  proposed 
manufacturing  license  agreement  for  produc- 
tion of  major  military  equipment  with  Japan 
(Transmittal  No,  DT057-96),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Conunlttee  on  Inter- 
national Relations. 

5243.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  certification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  the 
United  Kingdom  (Transmittal  No.  DTC-58- 
96),  pursuant  to  22  U,S.C.  2776<c);  to  the  Com- 
mittee on  International  Relations. 

5244.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or  de- 
fense services  sold  commercially  to  Germany 
(Transmittal  No.  DTC-60-96),  pursuant  to  22 
U.S.C.  2776(0;  to  the  Committee  on  Inter- 
national Relations. 

5245.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affafrs,  Department  of  State, 
transmitting  the  Department's  final  rule- 
Amendments  to  the  International  Traffic  in 
Arms  Regulations  [Public  Notice  2408]  re- 
ceived September  23,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
International  Relations. 

5246.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
all  reports  Issued  or  released  In  August  1996, 
pursuant  to  31  U.S.C.  719(h);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

5247.  A  letter  from  the  Chief  Judge,  Court 
of  Veterans  Appeals,  transmitting  the  an- 
nual estimate  of  the  expenditures  and  appro- 
priations necessary  for  the  maintenance  and 
operation  of  the  Court  of  Veterans  Appeals 
retirement  fund,  pursuant  to  38  U,S.C. 
7298(d);  to  the  Committee  on  Government 
Reform  and  Oversight. 

5248.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Colombia,  transmitting  a  copy  of 
D.C.  Act  11-281.  "Revised  Fiscal  Year  1997 
Budget  Request  Act'"— received  September 
23,  1996,  pursuant  to  Public  Law  104-8,  sec- 
tion 202(c)(5)(C)(ll);  to  the  Committee  on 
CJovemment  Reform  and  Oversight. 

5249.  A  letter  from  the  Assistant  Secretary 
for  Policy.  Management  and  Budget.  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  the  Government's  Helium  Prognram  pro- 
viding operating  statistical  and  financial  in- 
formation for  the  fiscal  year  1995,  pursuant 
to  50  U.S.C.  167n;  to  the  Conunlttee  on  Re- 
sources. 

5250.  A  letter  from  the  (Seneral  Counsel. 
Department  of  Energy,  transmitting  the  De- 
partment's final  rule — Final  Power  Alloca- 
tion Procedures  of  the  Post-2000  Resources 
Pool— Pick-Sloan  Missouri  Basin  Program, 


Eastern  Division  (6450-01-P)  received  Septem- 
ber 16.  1996,  pursuant  to  5  U,S,C,  801(a)(1)(A); 
to  the  Committee  on  Resources, 

5251.  A  letter  from  the  Assistant  Adminis- 
trator for  Fisheries,  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule — Fisheries  of  the  Northeastern 
United  States;  Northeast  Multlspecies  Fish- 
ery, Exception  to  Permit  Requirements 
[Docket  No.  960216032-6246-07;  I.D.  082096H] 
(RIN;  0648-AH70)  received  September  20.  1996, 
pursuant  to  5  U,S,C.  801(a)(1)(A);  to  the  Com- 
mittee on  Resources. 

5252.  A  letter  from  the  Acting  Director,  Of- 
fice of  Fisheries,  National  Marine  Fisheries 
Service,  transmitting  the  Service's  final 
rule — Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  Statistical  Area 
600  [Docket  No.  960129018-6018-01;  LD. 
091796B]  )  received  September  20,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Resources. 

5253.  A  letter  from  the  Deputy  Assistant 
Administrator  for  Fisheries,  National  Ma- 
rine Fisheries  Service,  transmitting  the 
Service's  final  rule— Fisheries  of  the  Carib- 
bean. Gulf  of  Mexico,  and  South  Atlantic; 
Coastal  Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic;  Changes 
in  Catch  Limits  [Docket  No,  950725189-6245- 
04;  I.D.  060696A]  (RIN:  0648-AI92)  received 
September  20,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5254.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Boeing  Model  757  Series  Air- 
planes (Federal  Aviation  Administration) 
[Docket  No.  96-NM-223-AD]  (RIN:  212a-AA64) 
received  September  19,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5255.  A  letter  from  the  General  Councsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Hartzell  Propeller  Inc.  HC-A3V. 
HC-B3M.  HC-B3T,  HC-B4M,  HO-B4T.  and  HCJ- 
B5M  Series  Propellers  (Federal  Aviation  Ad- 
ministration) [Docket  No.  95-ANE-30]  (RIN: 
2120-AA64)  received  September  19.  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

5256.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  of 
Class  E  Airspace;  Torrlngxon,  Wyoming  (Fed- 
eral Aviation  Administration)  [Docket  No. 
96-ANM-017]  (RIN:  2120-AA66)  (1966-0131)  re- 
ceived September  19,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5257.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  of 
Class  E  Airspace;  Blandlng,  Utah  (Federal 
Aviation  Administration)  [Docket  No.  95- 
ANM-25]  (RIN:  2120- AA66)  (1996-0132)  received 
September  19,  1996,  pursuant  to  6  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5258.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Cannon  City.  Colorado 
(Federal  Aviation  Administration)  [Docket 
No.  96-ANM-018]  (RIN:  2120-AA66)  (1996-0133) 
received  September  19.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5259.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  E  Airspace;  Bowling  Green.  KY  (Fed- 
eral Aviation  Administration)  [Docket  No. 


September  23,  1996 

96-ASO-13]  (RIN:  2120-AA66)  (1996-0130)  re- 
ceived September  19,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastmcture. 

5260.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Establishment 
of  Class  E  Airspace;  Currituck,  NC  (Federal 
Aviation  Administration)  [Docket  No.  95- 
ASO-16]  (RIN:  2120-AA66)  (1996-0128)  received 
September  19,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5261.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Amendment  to 
Class  D  Airspace;  Smyrna,  TN  (Federal  Avia- 
tion Administration)  [Docket  No.  96-ASO-15] 
(RIN:  2120-AA66)  (1996-0129)  received  Septem- 
ber 19,  1996,  pursuant  to  5  U,S.C.  801(a)(1)(A); 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

5262.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — IFR  Altitudes; 
Miscellaneous  Amendments  [Docket  No. 
28654;  Amdt.  No.  398]  received  September  19. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

5263.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  SOCATA  Groupe  AERO- 
SPATIALE TBM  700  Airplanes  (Federal 
Aviation  Administration)  [Docket  No.  95- 
CE-67-AD]  (RIN:  2120- AA64)  received  Sep- 
tember 19,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5264.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Burkhart  Grob  Luft-und 
Raumfahrt  Models  G115C,  G115C2,  G115D,  and 
G115D2  (Federal  Aviation  Administration) 
[Docket  No.  96-CE>-50-AD]  (RIN:  2120-AA64) 
received  September  19.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5265.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Fokker  Model  F28  Mark  0100  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  95-NM-59-AD]  (RIN:  2120- 
AA64)  received  September  19,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5266.  A  letter  from  the  General  Counsel. 
Der>artment  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Fokker  Model  F28  Mark  0100  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  94-NM-249-AD]  (RDJ:  2120- 
AA64)  received  September  19.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Transportation  and  Infrastructure. 

5267.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  flnal  rule— Airworthiness 
Dfrectlves;  Fokker  Model  F28  Mark  0100  Se- 
ries Airplanes  (Federal  Aviation  Administra- 
tion) [Docket  No.  94-NM-252-AD]  (RIN:  2120- 
AA64)  received  September  19.  1996.  pursuant 
to  5  U.S.C.  801(aKl)(A);  to  the  Committee  on 
Transportation  and  Infrtistructure. 

5268.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule — Airworthiness 
Directives;  Weatherly  Aviation  Company, 
Inc..  Models  620A  and  620B  Series  Airplanes 
(Federal  Aviation  Administration)  [Docket 
No.  94-CE-42-AD]  (RIN:  2120-AA64)  received 
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September  19.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

5269.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Airworthiness 
Directives;  Bombardier  Model  CLr-000-2B16 
(CLr-601-3A  and  -3R)  and  CL-600-2B19  (Re- 
gional Jet  Series  100)  (Federal  Aviation  Ad- 
ministration) [Docket  No.  95-NM-247-AD] 
(RIN:  2120-AA64)  received  September  19,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5270.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Federal  Motor 
Vehicle  Safety  Standards;  SUblllty  and  Con- 
trol of  Medium  and  Heavy  Vehicles  During 
Braking  (National  Highway  Traffic  Safety 
AdnUnlstratlon)  [Docket  No.  92-29;  Notice  11] 
(RIN:  2127-AG06)  received  September  19.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

5271.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  Department's  final  rule— Advanced  No- 
tice of  Arrivals,  Departures,  and  Certain 
Dangerous  Cargoes  (U.S.  Coast  Guard)  [CGD 
94-089]  (RIN:  2115-AF19)  received  September 
23,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
s  dm  c  r.u  rf* 

5272.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Weighted  Average 


Interest  Rate  Update  [Notice  96-45]  received 
September  23.  1996.  pursuant  to  5  U.S,C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 


programs  In  certain  nursing  facilities  (Rept. 
104-818  Pt.  1).  Ordered  to  be  printed. 


REPORTS  OF  COMMTTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
cominittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3497.  A  bill  to  expand  the 
boundary  of  the  Snoqualmle  National  For- 
est, and  for  other  purposes;  with  an  amend- 
ment (Rept,  104-816).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3632.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  repeal  the  require- 
ment for  annual  resident  review  for  nursing 
facilities  under  the  Medicaid  Program  and  to 
require  resident  reviews  for  mentally  HI  or 
mentally  retarded  residents  when  there  is  a 
slgmlficant  change  in  physical  or  mental  con- 
dition (Rept.  104-817).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3633.  A  bill  to  amend  title  XVHI  and 
XIX  of  the  Social  Security  Act  to  permit  a 
waiver  of  the  prohibition  of  offering  nurse 
aide    training   and   competency   evaluation 


PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWDER: 

H.R.  4131.  A  bill  to  establish  a  commission 
to  investigate  exposure  to  chemical  and  bio- 
logical warfare  agents  as  a  result  of  the  Per- 
sian Gulf  conflict;  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  METCALF: 

H.R.  4132.  A  bill  to  require  that  a  portion  of 
the  amounts  made  available  for  housing  pro- 
grams for  the  homeless  be  used  for  housing 
for  homeless  veterans;  to  the  Committee  on 
Banking  and  Financial  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H,R.  3715:  Mr.  BOEHNER. 

H.R.  3753:  Mr.  Latham  and  Mr.  LiGHTFOOT. 

H.  Con.  Res.  21:  Mr.  FROST. 

H.  Res.  30:  Mr.  Sabo,  Mr.  Baker  of  Califor- 
nia, and  Mr.  Skelton. 
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IN  HONOR  OF  DAVID  V.  BROWN 


HON.  THOMAS  M.  DAVIS 

OF  VTRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23. 1996 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  and  pay  tribute  to  Mr.  David 
V.  Brown,  who  has  served  the  Northern  Vir- 
ginia Regional  Park  Authority  for  the  past  29 
years  as  the  executive  director  of  operations 
and  finance.  September  29,  1996,  marks  the 
retirement  of  this  exceptional  member  of  our 
local  community,  who  has  dedicated  years  of 
service  to  northern  Virginia. 

Dave  began  his  long,  distinguished  career 
with  the  Regional  Park  Authority  on  June  5, 
1967,  to  work  at  the  Bull  Run  Marina.  North- 
em  Virginia  Regional  Park  Authority's  first  de- 
veloped facility.  Over  the  next  three  decades, 
he  rose  from  park  manager  to  superintendent 
of  parks,  director  of  operations,  and  finally  in 
1994,  was  appointed  to  his  current  role,  exec- 
utive director  of  finance  and  operations.  In 
1992,  Dave  was  recognized  for  his  valuable 
contributions  to  the  Park  Authority  by  being 
awarded  the  Northern  Virginia  Regional  Pari< 
Authority's  Ira  Gabrielson  Award  for  25  years 
of  service. 

Dave's  numerous,  notable  accomplishments 
with  the  parte  authority  have  provided  the  citi- 
zens of  northern  Virginia  recreational  places 
and  events  for  the  enjoyment  of  the  whole 
family.  Dave  was  instrumental  in  developing 
and  implementing  the  operations  of  the  19  re- 
gional parks  owned  and  administered  by  the 
regional  park  authority,  which  Include  three 
public  golf  courses,  five  outdoor  swim  and 
play  complexes,  two  campgrounds,  gardens, 
historic  structures,  nature  preserves,  and  the 
Washington  &  Old  Dominion  Railroad  Re- 
gional Park,  recognized  as  a  Natwnal  Recre- 
ation Trail.  He  was  an  architect  of  one  of  my 
favorite  annual  events  that  I  look  forward  to  at- 
tending all  year,  the  exceedingly  popular  Bull 
Run  Country  Jamboree,  attended  by  thou- 
sands. This  event  brings  the  Nation's  top 
country  artists  to  northern  Virginia. 

Dave  was  extremely  valuable  in  the  design- 
ing and  operating  of  the  Brambleton  Golf 
Course,  the  part<  authority's  newest  course  in 
Brambleton  Regional  Park  in  Loundon  County. 
Dave  exemplifies  the  very  best  in  public  serv- 
ice. 

Through  difficult  fiscal  times,  he  has  proved 
innovative  in  delivering  quality  seonces  to  the 
publk;,  always  with  a  smile,  and  never  com- 
plaining. Dave  leaves  a  legacy  for  northern 
Virginia  parks  and  recreation  to  be  enjoyed  by 
future  generatrans. 

Dave  and  his  wife,  Tonya,  have  two  sons, 
Jeffery  and  Michael,  of  whom  they  are  very 
proud.  Jeffery  is  an  attorney,  and  Michael  is 
cun'entty  in  London  handling  financial  matters 
for  Marriott  Corp. 

Mr.  Speaker,  I  krK>w  that  my  colleagues  will 
join  me  in  applauding  Mr.  David  Brown  for  his 


extraordinary  efforts  to  provide  the  citizens  of 
northern  Virginia  recreational  parks  and  events 
at  which  to  enjoy  the  great  outdoors.  Although 
his  presence  will  be  sorely  missed,  we  wish 
him  great  success  in  his  future  endeavors. 


TRIBUTE  TO  HELEN  ANN  AND  BOB 
BATES 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23. 1996 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today  to 
honor  two  Michigan  residents  as  they  are  rec- 
ognized for  their  contribution  to  Polka  and  the 
State  of  Michigan.  Helen  Ann  and  Bob  Bates 
will  be  inducted  into  the  State  of  Michigan 
Polka  Music  Hall  of  Fame  on  Sunday,  Octotjer 
6,  1996. 

America  was  built  by  the  hard  wort<  and 
commitment  of  settlers  who  brought  with  them 
a  rich  and  varied  heritage.  Polka  flourished  in 
Mkihigan  largely  due  to  the  devotion  of  those 
who  brought  with  them  their  family  traditions 
and  customs,  as  well  as  their  love  of  polka. 
Helen  Ann  and  Bob  are  just  a  few  of  those 
special  individuals  who  were  proud  to  keep  an 
honored  tradition  alive. 

Helen  Ann  Hedrich  of  Elsie,  Ml,  was  a  musi- 
cian well  before  she  married  her  husband. 
Bob,  in  1958.  She  has  played  with  many  dif- 
ferent musicians  during  her  career,  including 
the  Swinging  Bees,  and  she  has  criss-crossed 
Mid-Michigan  playing  inns,  clubs,  lodges,  and 
Veterans  of  Foreign  Wars  Posts.  But  it  was 
with  her  husband  that  she  found  her  most  re- 
warding musical  experience. 

Bob  Bates,  also  of  Elsie,  is  a  self-taught 
musician.  He  bought  his  first  electric  bass  gui- 
tar in  1965,  the  same  year  as  the  birth  of  their 
third  child.  Helen  Ann  and  Bob  played  their 
first  gig  together  that  year,  and  their  31  year 
performing  career  together  began. 

As  the  MBC  Band,  and  later  as  the  MBC 
Trio  and  the  Helen  Ann  Dance  Band,  the 
Bates  were  regulars  at  places  such  as  Lamp- 
light Inn  in  Carson  City,  the  Washington  Soci- 
ety Club  in  Saginaw,  and  the  Owosso  Eagle 
Club.  For  the  Bates,  however,  their  most 
memorable  appearances  have  always  been 
playing  to  appreciative  nursing  home  audi- 
ences. 

Mr.  Speaker,  thanks  to  the  efforts  of  Helen 
Ann  and  Bob,  we  are  all  still  able  to  enjoy  a 
rich  musical  tradition.  They  will  be  honored  at 
a  reception  in  Owosso,  Ml  because  of  their 
dedication  and  commitment  to  spreading  the 
polka  tradition  and  helping  others  enjoy  this 
special  music.  I  am  confident  that  the  musical 
legacy  of  these  outstanding  individuals  will  be 
remembered  for  decades  to  come. 


IN  TRIBUTE  TO  THE  BRAVE  HE- 
ROES WHO  GAVE  SO  MUCH  OF 
THEMSELVES  IN  THE  MICHAEL 
FAUCI  TRAGEDY 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23, 1996 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  Michael  Braccio 
Fauci,  who  was  lost  and  perished  while  skiing 
in  the  Italian  Alps  in  February  of  this  year.  I 
would  also  like  to  honor  all  of  the  dedicated 
volunteers,  friends,  and  family  who  were  so  in- 
strumental in  the  search  efforts  for  this  young 
man. 

Eighteen-year-old  MkJhael  Fauci  dis- 
appeared on  February  19,  1996,  while  on  a 
skiing  trip  to  Cortina,  Italy,  a  birthday  gift  from 
his  family.  Through  the  combined  efforts  of 
hundreds  of  Italian  rescue  wori<ers,  U.S.  con- 
sulate personnel,  NATO  helicopters,  and  vol- 
unteers over  a  period  of  3'/2  months,  an  im- 
mense search  effort  was  initiated  to  find  Mi- 
chael and  lasted  lor  neariy  3V2  months. 

Both  the  Italian  authorities  and  the  United 
States  consulate  in  Milan  did  everything  in 
their  power  to  find  Michael.  The  rescue  party 
searched  endlessly  day  and  night,  stopping 
only  to  rest  when  absolutely  necessary.  Never 
have  I  seen  such  an  outpounng  of  concern 
from  so  many  parties.  My  office  received  nu- 
merous letters  and  phone  calls  from  constitu- 
ents eager  to  help  in  any  way  they  could, 
many  of  whom  offered  to  accompany  Carmine 
and  Margaret  Fauci  in  their  efforts  to  find  their 
son. 

On  May  26,  Michael's  body  was  found  hid- 
den in  a  makeshift  shelter  in  the  woods.  Trag- 
ically it  was  Mk:haers  parents,  and  their 
search  party,  who  found  him  in  the  shelter  not 
4,000  feet  north  of  the  ski  resort  Cortina 
D'Ampezzo. 

On  September  25,  1996,  there  will  be  an 
award  and  choral  concert  in  remembrance  of 
Michael.  Program  participants  include  Mr. 
Gianpiero  Bosetti,  the  head  coordinator  of  the 
search  operatkin,  and  representatives  from 
natktnal.  State,  and  local  government  and 
community  agencies.  Once  again,  friends  and 
family  from  Italy  and  the  United  States  will  join 
together  as  the  Fauci  family  thanks  all  those 
who  were  so  instrumental  in  the  search  for 
their  son. 

In  his  memory,  the  Mk:hael  Braccio  Fauci 
Foundation  for  the  Advancement  of  Search 
and  Rescue  Technok>gy  was  formed  to  ad- 
vance and  improve  the  techrx>k)gy  used  to  lo- 
cate and  rescue  missing  persons  k>st  in  the 
outdoors  or  trapped  by  the  forces  of  nature.  A 
type  of  tracking  device  wom  on  Michael's 
clothes  would  have  gukjed  the  search  party  to 
him  within  hours  and  saved  his  life.  Through 
this  foundatran,  the  Fauci  family  hopes  to  raise 
funds  to  develop  a  high-technology  model,  so 
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that  in  the  future  it  coukj  be  available  to  all 
people  who  appreciate  arxj  spend  time  in  the 
great  outdoors.  It  would  also  reduce  the  num- 
ber of  people  lost  to  snowstorms  each  year. 

I  am  deeply  saddened  that  we  had  to  lose 
such  a  shining  star  in  our  community.  But  with 
the  establishment  of  the  Michael  Braccio  Fauci 
Foundation,  we  can  only  hope  to  help  prevent 
this  tragedy  from  happening  again.  By  worthing 
togetfier.  Michael's  death  v^ll  not  have  been  in 
vain.  Michael  was  a  wonderful,  talented,  and 
spirited  young  man.  He  will  be  sorely  missed, 
and  someone  we  wont  soon  forget 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 24,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

SEPTEMBER  25 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.    Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  issues  relating  to 
the  study  of  Mars. 

SItr-236 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  to  examine  the  release 
of  the  Fourth  Trade  Promotion  Coordi- 
nating Committee  annual  report. 

SD-538 
Commerce.  Science,  and  Transportation 
To    hold    hearings    on    aviation    safety 
issues,  focusing  on  treatment  of  fami- 
lies after  airline  accidents. 
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Finance 
Business  meeting,  to  mark  up  H.R.  3815, 
to  make  technical  corrections  and  mis- 
cellaneous amendments  to  trade  laws. 

SD-215 
Foreign  Relations 
Business   meeting,   to  consider  pending 
calendar  business. 

SrM19 
Governmental  Affairs 
Financial  Management  and  Accountability 
Subcommittee 
To  hold  oversight  hearings  on  the  regu- 
latory review  activities  of  the  Office  of 
Information  and  Regulatory  Affairs. 

SD-342 
Judiciary 
To  resume  hearings  to  examine  White 
House  access  to  FBI  background  sum- 
maries. 

SD-226 
10:30  a.m. 
Veterans"  Affairs 
To  hold  joint  hearingrs  with  the  Select 
Committee  on  Intelligence  on  the  De- 
partment of  Defense  and  Intelligence 
reports  of  U.S.  military  personnel  ex- 
posures to  chemical  agents  during  the 
Persian  Gulf  War. 

SH-216 
Select  on  Intelligence 
To  hold  joint  hearings  with  the  Commit- 
tee on  Veterans  Affairs  on  the  Depart- 
ment of  Defense  and  Intelligence  re- 
ports of  U.S.  military  personnel  expo- 
sures to  chemical  agents  daring  the 
Persian  Gulf  War. 

SH-216 
1:30  p.m. 
Indian  Affairs 
To  hold  hearings  to  examine  the  phase- 
out  of  the  Navajo/Hopi  relocation  pro- 
gram. 

SRr485 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  impact  of  the 
Bosnian  elections  and  the  deployment 
of  U.S.  military  forces  to  Bosnia  and 
the  Middle  East. 

SBr-222 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  prospects 
for  peace,  security,  and  economic  de- 
velopment in  Lebanon. 

SD-419 
Judiciary 
To  hold  hearings  on  the  role  of  the  De- 
partment of  Justice  in  implementing 
the  Prison  Litigation  Reform  Act. 

SD-226 
2:30  p.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  987.  to  provide  for 
the  full   settlement  of  all   claims  of 
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Swain  County.  North  Carolina,  against 
the  United  States  under  the  agreement 
dated  July  30.  1943. 

SD-366 

SEPTEMBER  26 

9:00  a.m. 
Appropriations 
To  hold  joint  hearings  with  the  Special 
Committee    on    Aging    on    increasing 
funding  for  biomedical  research. 

SH-216 

Special  on  Aging 
To  hold  joint  hearings  with  the  Commit- 
tee  on   Appropriations   on   increasing 
funding  for  biomedical  research. 

SH-216 

9:30  a.m. 
Connmerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  the  status 
of  air  service  to  small  communities. 

SR-253 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  the  interpre- 
tation of  the  ABM  Treaty  and  U.S.  bal- 
listic missile  defense. 

SI>-tl9 

Governmental  Affairs 
To  hold  hearings  to  review  the  annual  re- 
port of  the  Postmaster  General. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Oversight  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  examine  the   Na- 
tional Environmental  Policy  Act  deci- 
sionmaking process  with  regard  to  Fed- 
eral Land  Management  Agencies  and 
the  role  of  the  Council  on  Environ- 
mental Quality. 

SD-366 

Judiciary 
To  hold  hearings  to  review  the  annual 
refugee  consultation  process. 

SD-226 

OCTOBER  2 

9:30  a.m. 
IndiSLn  Affairs 
To  hold  oversight  hearings  on  the  regu- 
latory activities  of  the  National  Indian 
Gaming  Commission. 

SH-216 

10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Immigration  and  Naturalization 
Service. 

SD-226 
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September  24,  1996 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  offered  the  following  prayer: 

Gracious  Father,  Almighty  Sovereign 
of  our  Nation,  and  strength  of  our 
lives,  we  thank  You  for  the  privilege  of 
living  in  this  land  You  have  blessed  so 
bountifully.  With  awe  and  wonder,  we 
realize  anew  the  stunning  truth  that 
You  have  called  the  United  States  to 
be  Your  providential  demonstration  of 
the  freedom  and  equality,  righteous- 
ness and  justice,  opportunity  and  hope. 
You  desire  for  all  nations.  0  God,  help 
us  to  be  faithful  to  our  heritage. 

We  praise  You  for  the  way  You  have 
blessed  us  with  great  leaders  in  each 
period  of  our  history.  Through  them 
You  have  continued  to  give  Your  vision 
for  the  unfolding  of  the  American 
dream.  And  this  is  especially  true 
today.  Bless  the  Senators  with  a  re- 
newed sense  of  their  calling  to  great- 
ness through  Your  grace.  You  have  ap- 
pointed them;  now  anoint  them  afresh 
with  Your  spirit.  As  they  confront  the 
soul-sized,  crucial  issues  of  this  week, 
give  them  a  spirit  of  unity  and  coop- 
erativeness.  The  workload  is  great,  the 
pressure  is  heavy,  and  the  challenge  is 
formidable;  but,  nothing  is  impossible 
for  You. 

Fill  this  Chaunber  with  Your  pres- 
ence. You  are  the  judge  of  all  that  will 
be  said  and  done  here.  Ultimately,  we 
have  no  one  to  pleaise  or  answer  to  but 
You.  With  renewed  commitment  to 
You,  and  reignited  patriotism,  we  press 
on  to  living  the  page  of  American  his- 
tory to  be  written  this  week.  Through 
our  Lord  and  Savior.  Amen. 


RECOGNrnON  OF  THE  MAJORITY 
LEADER 

The  PRESroENT  pro  tempore.  The 
able  majority  leader.  Senator  Lorr  of 
Mississippi,  is  recognized. 

Mr.  LOTT.  Thank  you  very  much, 
Mr.  President. 


SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing there  will  be  a  period  for  morning 
business  until  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each.  Following  morn- 
ing business  today,  it  would  be  my  in- 
tention to  begin  consideration  of  a  con- 
tinuing resolution.  We  are  fast  ap- 
proaching the  end  of  this  fiscal  year.  It 
certainly  is  my  hope  that  we  would  be 


allowed  to  begin  this  important  appro- 
priations measure.  At  this  time,  we  are 
unable  to  reach  an  agreement  to  begin 
that  bill.  I  tried  several  different  a.p- 
proaches  laist  Friday  in  discussions 
with  the  Democratic  leader.  We  were 
not  able  to  come  to  any  agreement  at 
that  time,  but  we  will  keep  working 
today.  Hopefully,  we  can  reach  some 
understanding  as  to  how  we  would  pro- 
ceed. 

In  accordance  with  the  agreement 
reached  on  Friday,  the  Senate  will  re- 
sume consideration  of  the  maritime  se- 
curity legislation  today  at  4:30,  with  a 
series  of  rollcall  votes  beginning  at  5 
p.m.  on  or  in  relation  to  pending 
amendments  as  well  as  final  passage  on 
that.  I  presume  there  would  be  at  least 
four  votes  at  that  time.  So  we  will 
have  the  stacked  votes  at  5  o'clock. 

We  are  also  hoping  that  the  one  out- 
standing issue  on  S.  1505,  the  pipeline 
safety  bill,  could  be  resolved,  and  we 
could  complete  action  on  that  measure 
also. 

It  is  my  understanding  that  the  VA- 
HUD  appropriations  conference  report 
may  be  available  for  consideration  this 
afternoon.  I  know  that  the  agreement 
has  been  worked  out  and  that  they  are 
scheduled  to  vote  sometime  today.  I  do 
not  know  exactly  what  time  we  will 
get  it.  But  as  soon  as  we  get  it,  we  will 
try  to  get  it  into  the  mix  at  the  earli- 
est possible  opportunity.  It  certainly  is 
an  important  appropriations  bill  deal- 
ing with  the  Veterans'  Administration 
and,  of  course,  all  of  our  housing  poli- 
cies in  the  country.  We  need  to  get 
that  bill  completed  in  order  for  the 
checks  to  go  out  on  time  at  the  end  of 
this  week  or  certainly  the  first  of  next 
week. 

We  will  stand  in  recess  today  from 
12:30  to  2:15  for  the  weekly  policy  con- 
ferences to  meet.  Once  again,  I  ask  for 
the  coojperation  of  all  Senators  as  we 
begin  what  I  hope  will  be  the  final 
week  of  the  Senate's  business  prior  to 
adjournment.  In  order  to  accomplish 
that,  it  is  going  to  take  a  lot  of  co- 
operation, a  lot  of  give-and-take.  I  cer- 
tainly will  make  every  effort  to  work 
with  all  Senators.  I  hope  Senators  un- 
derstand that  this  week  is  going  to  be 
very  hard  to  schedule  votes  around 
other  events,  especially  if  we  are  really 
moving  seriously  toward  completing 
our  work,  as  we  should,  on  Friday  or 
Saturday. 

In  addition  to  that,  we  are  working 
to  see  if  we  can  clear  problems  with  the 
NIH  revitalizatlon  authorization  bill.  I 
understand  there  is  the  potential  point 
of  order  that  maybe  can  be  worked  out. 
There  is  a  lot  of  support  for  this  impor- 
tant legislation.  I  hope  maybe  we  could 


do  it  like  we  did  last  week  on  the  Mag- 
nuson  fisheries  bill,  the  FAA  reauthor- 
ization, and  the  maritime  bill.  We  can 
work  through  those  problems  and  hope- 
fully get  about  an  hour  to  have  some 
discussion  to  get  a  vote. 

We  are  also  working  with  Senator 
Kassebaum,  who  is  very,  very  inter- 
ested in  the  job  partnership  training 
legislation.  There  are  problems  there 
again,  a  point  of  order,  which  looks 
like  it  may  not  be  resolvable,  but  we 
may  call  it  up  for  some  discussion  this 
week  and  see  what  can  be  accom- 
plished. 

I  want  to  remind  Senators  we  expect 
a  veto  override  vote  to  occur  on  Thurs- 
day on  the  partial-birth  abortion  ban. 
And  there  are  requests  from  Senators 
to  be  able  to  speak  on  that  matter 
today  also.  But  we  would  schedule  a 
vote  for  Thursday. 


TRIBUTE  TO  JOHN  DURICKA 

Mr.  LOTT.  Mr.  President,  the  Senate 
and  all  Americans  lost  a  true  profes- 
sional yesterday.  Veteran  Associated 
Press  photographer  John  Duricka  died 
Monday  at  Arlington  Hospital  after 
long  battle  with  cancer. 

The  measure  of  John's  professional- 
ism and  dedication  is  that  he  was  on 
the  job  almost  right  up  to  the  time  of 
his  death — doing  what  he  loved  and 
doing  it  wonderfully  well. 

Johns  combination  of  mature  de- 
meanor and  tough  determination  was  a 
familiar  face  to  all  of  us  here  in  the 
Senate.  He  was  a  news  photographer 
first — make  no  doubt  about  that. 

But  he  also  respected  the  institution 
which  he  illustrated  to  the  world  every 
day  with  his  pictures.  Unlike  the  White 
House  or  the  Federal  agencies  where 
photographers  oftc;  are  cordoned  off 
from  those  they  c  '.-er,  the  Congress 
shares  its  space  with  the  media. 

John  Duricka  respected  that  unique 
relationship  that  we  had  with  him  and 
we  returned  that  respect  with  our  trust 
and  appreciation  for  his  talent. 

I  want  to  express  the  Senate's  syin- 
pathy  to  his  son  Darren,  his  daughter 
Tammy,  and  his  mother  Emily 
Duricka. 

All  who  treasure  our  freedoms  of  the 
press  and  free  expression  will  miss  his 
outstanding  contributions  to  that  end. 
We  in  the  Senate  will  miss  a  respected 
friend.  I  yield  the  floor,  Mr.  President. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  provisions  of  the  previous  order, 
the  leadership  time  is  reserved. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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MORNING  BUSINESS 


The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  Senator  from  Georgia  [Mr.  NUNN] 
is  now  recognized  to  speak  for  up  to  10 
minutes. 

Mr.  NUNN.  I  thank  the  Chair. 


TRIBUTE  TO  GEARY  T.  BURTON 

Mr.  NUNN.  Mr.  President,  on  August 
13,  Geary  Thomas  Burton  tragically 
and  unexpectedly  died  while  under- 
going surgery  to  correct  a  knee  injury 
he  sustained  during  a  recent  church-re- 
lated Softball  game.  He  was  only  45 
years  old  at  the  time  of  his  death. 
Geary  was  known  to  all  of  us  on  the 
Armed  Services  Committee  and  to 
many  here  in  the  Senate  because  he 
was  a  very  important  member  of  the 
staff  of  the  Armed  Services  Committee 
from  1989  to  1991. 

Today,  I  want  to  take  this  oppor- 
tunity to  recall  Geary's  many  profes- 
sional accomplishments  and  describe 
for  my  colleagues  the  life  of  this  re- 
markable individual  who  served  the 
Senate  Armed  Services  Committee 
with  great  distinction  for  more  than 
3Vi  years. 

G€ary  Burton  was  born  on  June  30, 
1951,  in  Pittsburgh.  PA.  We  are  privi- 
leged to  have  his  mother,  Lura  Burton, 
sitting  in  the  Senate  Gallery  today, 
along  with  Geary's  sister  Nancy  and 
her  daughers  Claudia  and  Claudette.  It 
was  through  Mrs.  Burton's  love,  hard 
work,  and  devotion  in  raising  Geary 
and  his  sister,  Nancy,  that  he  devel- 
oped such  strong  character  and  learned 
the  value  and  importance  of  a  good 
education.  In  1973,  Geary  earned  a 
bachelor  of  arts  degree  at  Thiel  College 
in  Greenville,  PA,  where  he  majored  in 
political  science.  He  continued  his  edu- 
cation and  earned  a  law  degree  from 
Duquesne  Law  School  in  1976. 

With  great  energy  and  dedication, 
Geary  used  his  education  and  skills  as 
an  attorney  in  the  service  of  our  coun- 
try. In  August  1973,  he  received  a  com- 
mission as  a  second  lieutenant  in  the 
U.S.  Marine  Corps.  He  served  as  a 
criminal  trial  lawyer  on  active  duty 
with  the  Judge  Advocate  General  Corps 
from  1977  to  1981.  Even  after  his  release 
from  active  duty  in  March  1981,  Geary 
continued  to  serve  as  an  officer  in  the 
Marine  Corps  Reserve.  In  November 
1982,  he  was  promoted  to  the  rank  of 
major.  We  all  know  the  Marines  set 
very  high  standards — and  Geary  fully 
met  these  standards.  Geary's  accom- 
plishments as  one  of  "The  Few  and  the 
Proud"  are  notable.  I  recall  in  many 
conversations  with  Geary  he  was  ex- 
tremely proud  of  his  service  with  this 
elite  military  organization. 

In  March  1981.  Geary  accepted  a  posi- 
tion with  the  Office  of  General  Counsel 


at  the  General  Accounting  Office, 
where  he  served  as  legal  counsel  to  the 
evaluator  staff  charged  with  auditing 
the  Department  of  Defense,  a  very 
major  responsibility.  Geary  consist- 
ently demonstrated  a  high  degree  of 
proficiency  in  performing  his  duties 
and  moved  quickly  up  the  civil  service 
ranks.  In  less  than  7  years,  he  earned 
three  promotions  and  obtained  a  GS-15 
ranking  at  the  age  of  36— which  is  a  re- 
markable achievement. 

Geary  joined  the  staff  of  the  Senate 
Armed  Services  Committee  as  a 
detailee  from  the  General  Accounting 
Office  in  April  1989  to  work  on  the  com- 
plex issues  of  defense  axiquisition  re- 
form. I  remember  requestiang  from  the 
GAO  one  of  their  best  people.  We  did 
not  know  Geary  at  the  time  but  we 
really  needed  help.  They  certainly 
lived  up  to  that  request  because  they 
sent  us  a  very  talented  young  man.  He 
quickly  earned  the  respect  and  admira- 
tion of  his  fellow  staff  members  as  well 
as  Senators  on  both  sides  of  the  aisle 
with  whom  he  was  in  regular  contact. 
Geary's  tenure  with  the  Armed  Serv- 
ices Committee  lasted  until  December 
1992.  During  that  period,  he  served  as 
counsel  to  the  committee  for  defense 
procurement  and  small  business  issues. 
We  tried  to  keep  Geary  but  finally  the 
GAO  demanded  he  come  home  because 
they  needed  him  very  bad. 

Geary  successfully  conducted  re- 
search, drafted  legislation,  and  devel- 
oped congressional  and  public  support 
for  many  key  legislative  initiatives.  He 
performed  a  vital  role  in  helping  the 
Armed  Services  Committee  make  nu- 
merous changes  to  defense  acquisition 
policy  that  were  required  in  the  face  of 
the  post-cold-war  defense  build-down. 
Geary  worked  hard  to  enhance  the  role 
of  small  and  disadvantaged  businesses, 
historically  black  colleges  and  univer- 
sities, and  other  minority  educational 
institutions  in  defense  acquisition 
practices.  Geary's  key  participation  in 
the  establishment  of  the  Pilot  Mentor- 
Protege  Program  was  a  direct  reflec- 
tion of  the  innovation  and  creativity 
that  he  brought  to  the  conmnittee  in 
drafting  acquisition  legislation.  In  ad- 
dition, Geary  provided  outstanding 
staff  work  in  the  oversight  of  programs 
designed  to  foster  greater  government- 
industry  cooperation  and  to  increase 
the  use  of  commercial  products  and 
processes  in  Government  procurement 
which  has  saved  and  will  continue  to 
save  on  an  increasing  basis  literally 
millions  and  billions  of  the  tax  dollars 
for  the  American  people.  This  of  course 
has  been  a  top  priority  of  Secretary  of 
Defense  Bill  Perry. 

While  Geary's  dedication  and  profes- 
sional competence  contributed  to  a 
highly  successful  career,  Geary  was  to- 
tally devoted  to  his  family  and  the 
conomunlty  in  which  he  lived.  He  was 
an  active  member  of  St.  John  the 
Evangelist  Baptist  Church  in  Colum- 
bia, MD.  In  his  extended  community  of 


Howard  County,  MD,  Geary  served  as  a 
member  of  the  board  for  the  African- 
American  Coalition  and  helijed  estab- 
lish the  Black  Student  Achievement 
Program.  There  is  a  saying  that 
"Those  who  jxjssess  the  torch  of  wis- 
dom should  allow  others  to  come  and 
light  their  candles  by  that  torch." 
Geary  Burton  followed  this  principle  in 
both  his  professional  and  personal  life 
to  the  great  benefit  of  both  the  Senate 
Armed  Services  Committee  and  his 
local  community.  His  service  to  our 
committee,  to  the  Senate,  and  to  the 
Nation  was  superb. 

Geary  will  be  missed  most  of  all  by 
his  devoted  family  but  he  will  also  be 
missed  by  all  of  us  who  worked  with 
him.  He  was  simply  a  superb  individual 
in  every  sense  of  the  word. 

In  closing,  Mr.  President,  I  waxit  to 
say  to  Geary's  family — his  wife, 
LaVarne;  his  two  daughters,  Ruth 
Giovanni  and  Beth  Angela;  his  stepson 
Kevin  Taylor;  his  mother  Lura  Burton; 
his  sister,  Nancy  Bellony,  and  her 
daughters  Claudia  and  Claudette — that 
my  thoughts  and  prayers,  and  those  of 
all  of  the  members  and  staff  of  the 
Armed  Services  Conunittee  with  whom 
Geaxy  served,  are  with  you  in  these  dif- 
ficult days.  Geary  was  a  respected  col- 
league and  trusted  friend.  We  will  al- 
ways be  grateful  for  his  service  to  the 
Senate  and  to  his  Nation.  We  will  al- 
ways recall  with  great  fondness  and 
with  wonderful,  wonderful  memories 
his  warm  personality  and  the  energy 
and  enthusiasm  with  which  he  ap- 
proached his  work  and  his  life. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Dodd 
be  pennitted  to  proceed  in  morning 
business  for  up  to  15  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  suggest  the  absence  of  a 
quonim. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Without  objection,  it  is  so  or- 
dered.  

Mr.  THURMOND  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  dis- 
tinguished President  pro  tempore  of 
the  Senate  is  recognized. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  Introduction  of  S.  2104 
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are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  if  I  may 
inquire,  I  believe  I  have  been  allocated 
15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DODD.  I  thank  the  President. 

Mr.  President.  I  have  served  as  a 
Member  of  this  body  for  nearly  16 
years. 

In  that  time,  few  accomplishments 
have  given  me  as  much  pride  as  the  day 
in  February  1993  when  President  Clin- 
ton signed  into  law  the  Family  and 
Medical  Leave  Act. 

Enactment  of  family  leave  legisla- 
tion threw  millions  of  struggling 
Americans  a  lifeline. 

It  made  it  easier  for  the  American 
people  to  balance  the  responsibilities 
of  work  with  the  needs  of  their  fami- 
lies. 

And  most  important,  it  said  to  the 
American  people:  If  you  or  a  loved  one 
becomes  ill.  you  won't  be  forced  to 
choose  between  your  family  and  your 
job. 

I  point  out  that  we  were  the  last  of 
the  industrialized  nations — in  fact,  last 
of  many  nations  in  this  World — to  ac- 
tually adopt  a  family  and  medical 
leave  policy. 

It  took  7  years  from  the  introduction 
of  the  legislation  until  it  finally  be- 
came law.  Patricia  Schroeder — also 
representing  the  State  which  the  Pre- 
siding Officer  represents — was  the  au- 
thor of  the  legislation  in  the  House.  I 
introduced  the  legislation  in  the  Sen- 
ate. Seven  years  we  spent  trying  to  get 
this  bill  to  become  the  law  of  the  land. 
It  was  an  experience  fraught  with  highs 
and  lows. 

Today,  September  24,  marks  the 
fourth  anniversary  of  one  of  those  mo- 
ments on  the  road  to  passage.  It  was  in 
1992.  on  September  24,  that  the  Senate 
voted  to  override  President  Bush's  veto 
of  the  Family  and  Medical  Leave  Act. 
Today,  to  mark  this  important  anni- 
versary, Americans  are  gathering  all 
across  the  country  in  nearly  40  States. 

Families,  community  members,  and 
businessmen  who  found  life  better 
under  the  Family  and  Medical  Leave 
Act  will  meet  and  share  their  experi- 
ences with  the  American  public.  And 
today  the  First  Lady  will  travel  to 
Connecticut  to  hear  from  those  in  my 
State  who  have  seen  the  benefits  of  the 
Family  and  Medical  Leave  Act  in  their 
own  families'  lives. 

Now,  I  would  like  to  go  back  to  4 
years  ago  today.  On  that  date  in  1992, 
67  of  our  colleagues — from  both  sides  of 
the  aisle — joined  me  in  voting  to  over- 
ride the  President's  veto  of  the  Fajnlly 
and  Medical  Leave  Act.  It  was  in  fact 
only  the  second  veto  override  of  Presi- 
dent Bush.  Unfortunately,  6  days  later, 


the  House  voted  to  sustain  the  Presi- 
dent's veto,  thereby  killing  the  Family 
and  Medical  Leave  Act  once  again.  It 
had  been  the  second  veto  we  had  been 
through  in  7  years. 

Our  former  colleague.  Bob  Dole,  the 
then  minority  leader  of  the  Senate, 
was  one  of  those  31  Senators  to  vote 
against  giving  America's  working  fam- 
ilies a  helping  hand.  And  just  this 
month  on  the  campaign  trail  Bob  Dole 
attacked  the  Family  and  Medical 
Leave  Act  as  what  he  called,  and  I 
quote  him.  "the  long  arm  of  the  Fed- 
eral Government." 

I  think  the  12  million  Americans  who 
have  taken  advantage  of  the  Family 
and  Medical  Leave  Act  over  the  past  2 
years  would  probably  disagree  with 
that  view.  I  think  that  the  67  million 
Americans  who  are  now  covered  and  el- 
igible to  take  family  and  medical  leave 
would  have  a  different  opinion  than 
that  of  the  former  minority  and  major- 
ity leader. 

For  those,  such  as  former  Senator 
Dole,  who  continue  to  doubt  the  suc- 
cess of  the  Family  and  Medical  Leave 
Act,  I  urge  them  to  examine  a  recent 
bipartisan  report  which  highlights  the 
success  of  this  legislation. 

You  may  recall.  Mr.  President,  that 
as  part  of  the  legislation  we  formed  a 
bipartisan  commission  on  family  and 
medical  leave  to  examine  what  the 
ramifications  would  be.  Members  of  the 
conmiission  were  made  up  of  both  Dem- 
ocrat and  Republican  appointees,  as 
well  as  opponents  and  proponents  of 
the  legislation.  We  spent  over  a  year 
examining  the  Family  and  Medical 
Leave  Act  with  significant  surveys  of 
employers  and  employees,  with  hear- 
ings conducted  across  the  country,  as 
well  as  here  in  Washington,  to  examine 
what  the  implications  of  the  bill  haul 
been. 

The  overall  findings  of  this  conmiis- 
sion were  clear.  In  fact,  the  commis- 
sion was  unanimous  that  the  Family 
and  Medical  Leave  Act  has  been  an 
overwhelming  success.  What  is  more, 
according  to  the  commission's  final  re- 
port, the  law  represents,  and  I  am 
quoting  the  report,  "a  significant  step 
in  helping  a  larger  cross-section  of 
working  Americans  meet  their  medical 
and  family  care-giving  needs  while  still 
maintaining  their  jobs  and  economic 
security." 

The  bottom  line  is  that  family  and 
medical  leave  legislation  is  allowing 
millions  of  working  Americans  signifi- 
cant opportunities  to  keep  their  health 
benefits,  maintain  job  security,  and 
take  leave  for  longer  and  greater  rea- 
sons. 

Let  us  be  clear  on  one  point.  Con- 
trary to  Senator  Dole's  protestations, 
family  leave  has  also  been  good  for 
American  business.  The  conclusions  of 
the  bipartisan  report,  I  think,  are  very 
important  in  this  regard.  And  they  cer- 
tainly are  a  far  cry  from  the  concerns 
that  Bob  Dole  and  others  voiced  when 


this  legislation  was  being  considered  in 
Congress. 

Mr.  President,  let  me  draw  your  at- 
tention, if  I  may,  to  this  first  chart 
which  reflects  a  survey  done  of  busi- 
ness leaders  by  the  commission.  The 
vast  majority  of  businesses,  nearly  94 
percent  reported  little  or  no  additional 
costs  aissociated  with  the  Family  and 
Medical  Leave  Act.  I  was  stunned  by 
this  conclusion  since  the  commission 
was  analjrzing  the  initial  phases  of  the 
legislation.  The  initial  phases  of  a  leg- 
islation are  always  the  most  difficult, 
with  businesses  having  to  accommo- 
date, get  vised  to  it,  and  develop  bu- 
reaucratic procedures  within  their  own 
businesses  to  accommodate  the  new 
legislation. 

In  my  view,  it  is  almost  an  astound- 
ing result  that  94  percent  of  the  busi- 
nesses surveyed  reported  no  difficulty 
in  this  initial  time  period.  I  assumed 
that  such  positive  results  would  have 
come  later  as  business  became  more 
used  to  the  law  and  not  during  the  ini- 
tial stages,  which  tend  to  be  the  most 
awkward  time. 

So  that  was  a  rather  compelling  re- 
sult from  the  list  of  the  employers  we 
surveyed.  By  the  way.  let  me  add  that 
there  were  hundreds  of  employers  and 
employees  questioned  in  the  commis- 
sion's survey  of  reactions  to  the  Fam- 
ily and  Medical  Leave  Act. 

When  it  comes  to  the  employee  per- 
formance, which  was  another  concern 
that  was  presented  during  the  debate 
over  f£U3iily  leave — as  well  as  by  our 
former  colleague.  Bob  Dole — about 
what  would  be  the  effect  on  employee 
performances,  what  would  happen  to 
productivity,  what  would  happen  to 
growth  when  you  had  people  moving  in 
and  moving  out,  as  the  critics  claimed, 
nearly  96  percent  of  the  employers  re- 
ported no  noticeable  effect  on  growth. 
The  concern  was  that  this  legislation 
would  bring  growth  rates  down.  In  fact, 
according  to  employers,  95.8  percent 
said  there  was  no  noticeable  effect  at 
all.  Interestingly,  1  percent  said  they 
had  a  positive  growth  effect.  If  fact,  we 
had  only  3.1  percent  who  said  it  had  a 
negative  effect,  again,  in  just  the  first 
2  years  of  the  bill  being  the  law  of  the 
land. 

More  than  94  percent  reported  no  ef- 
fect on  employee  turnover.  This  was 
another  accusation,  that  we  are  going 
to  get  huge  turnover  rates  from  family 
leave  legislation,  and  yet  on  turnover 
rates,  94.7  percent  of  businesses  re- 
ported no  problems  with  turnover 
whatsoever. 

Eighty-three  percent  of  the  employ- 
ers reported  no  noticeable  impsujt  on 
employee  productivity.  We  were  told, 
once  again,  that  productivity  rates 
would  fall — businesses  would  lose  peo- 
ple and  have  to  hire  temporary  employ- 
ees to  come  in  for  a  period  of  time. 
Supposedly  this  would  cause  productiv- 
ity rates  would  fall.  In  fact,  83  percent 
said  the  law  had  no  impact  on  produc- 
tivity whatsoever.  In  fact,  12.6  percent 
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actually  said  the  law  had  a  iwsitive  ef- 
fect on  productivity  because,  I  pre- 
sume, people  no  longer  had  to  worry 
about  losing  their  job  because  of  a  fam- 
ily crisis. 

As  we  all  know,  Mr.  President,  fam- 
ily and  medical  leave  is  more  than  just 
statistics.  There  are  real  Americans  be- 
hind these  numbers.  In  compiling  our 
bipartisan  report  on  family  and  medi- 
cal leave,  we  heard  testimony  from 
Americans  who  have  been  helped  by 
this  legislation.  None  of  the  commis- 
sioners— none  of  the  commissioners, 
Mr.  President — will  ever  forget  the 
story  of  the  Weaver  family  that  we 
heard  during  our  hearing  in  Chicago. 

Melissa  Weaver  of  Port  Lavaca,  TX, 
was  10  years  old  when  she  was  diag- 
nosed with  a  rare  form  of  cancer,  and 
after  undergoing  a  year  of  surgery, 
chemotherapy  and  radiation  treat- 
ments, her  doctor  regretfully  informed 
her  parents.  Ken  and  Rosie  Weaver, 
that  she  had  only  a  few  months  to  live. 
Because  of  the  Family  and  Medical 
Leave  Act,  over  the  next  7  weeks,  the 
Weavers  were  given  the  bittersweet  op- 
portunity to  spend  every  moment  to- 
gether with  Melissa  during  her  final 
days. 

In  January  1994.  Nedra  Ward,  an  ad- 
ministrative assistant  in  Chicago,  dis- 
covered she  was  pregnant.  After  her 
first  trimester,  she  developed  com- 
plications, putting  her  health  and  preg- 
nancy at  risk.  Her  employer  allowed 
her  to  take  time  off  on  an  intermittent 
basis.  Today,  she  has  both  her  job  and 
a  healthy,  strong,  baby  boy. 

Jonathan  Zingmans  second  daughter 
was  bom  in  1994.  Two  weeks  after  the 
cesarean  section  birth,  the  baby  devel- 
oped an  infection  and  was  hospitalized. 
Jonathan  Zingman  took  2  weeks  off 
from  work  to  aid  his  wife  in  recovering 
fi-om  surgery,  to  take  care  of  his  new 
daughter,  and  to  give  his  older  daugh- 
ter an  opportunity  to  adjust  to  her  new 
sister. 

What  the  Weavers,  Nedra  Ward,  and 
Jonathan  Zingman  all  have  in  common 
is  that  due  to  the  Family  and  Medical 
Leave  Act,  they  were  not  forced  to 
make  a  choice  between  their  jobs  and 
their  fajnilies. 

As  the  author  of  this  legislation,  I 
would  prefer  that  no  one  would  ever 
have  to  use  it  because  of  a  sickness, 
but  as  we  all  know,  life  is  not  so  kind. 
The  Family  and  Medical  Leave  Act  has 
given  these  three  American  families,  as 
it  win  millions  of  others,  the  oppor- 
tunity to  take  medical  leave  when  ill- 
ness strikes  and  the  necessary  time  to 
care  for  ailing  family  members  and 
loved  ones. 

I  hope  that  Mr.  Dole  and  others,  par- 
ticularly Mr.  Dole,  would  retract  any 
suggestion  that  he  might  repeal  the 
Family  and  Medical  Leave  Act  if  elect- 
ed. I  can  think  of  few  other  pieces  of 
legislation  that  have  had  such  a  posi- 
tive and  beneficial  impact  on  the 
American   public   as   this   legislation. 
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which  is  now  the  law  of  the  land  be- 
cause President  Clinton  signed  it  in 
February  1993.  But  for  7  long  years  we 
had  to  fight  day  in  and  day  out  to 
enact  family  and  medical  leave  legisla- 
tion. We  fought  through  two  veto  over- 
rides, in  which  we  succeeded  in  one  but 
eventually  lost  the  fight  in  the  House 
of  Representatives.  To  repeal  this  leg- 
islation now  would  be  a  major  setback, 
in  my  view,  for  America's  working 
families  and  I  hope  that  on  this  one 
piece  of  legislation  Bob  Dole  will  admit 
he  was  wrong  and  agree  today  that 
family  and  medical  leave  will,  and 
must,  remain  the  law  of  the  land. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DODD.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  is  it  in 
order  to  take  some  time  as  in  morning 
business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


TOBACCO 


Mr.  FORD.  Mr.  President,  Kentucky 
writer  and  farmer  Wendell  Berry  wrote 
that: 

Thoug-h  1  would  just  as  soon  g'et  along 
without  It.  a  humbling  awareness  of  the 
complexity  of  moral  issues  Is  said  to  be  a 
good  thing.  If  such  an  awareness  Is.  in  fact 
good — and  If  I,  In  fact,  have  It — I  have  to- 
bacco to  thank  for  It. 

Like  Berry,  any  awareness  I  have  of 
moral  complexities  is  also  thanks  to 
tobacco.  Now  I  know  there  are  some 
people  who  don't  think  there  is  any- 
thing at  all  complex  about  the  tobacco 
issue.  For  them  it  is  simply  money  ver- 
sus morality. 

For  them  there  is  no  family  business, 
there  is  no  tradition,  there  is  no  farm- 
er. And  perhaps  most  disturbing — there 
is  no  appetite  for  reason. 

That  is  something  that  we  seem  to  be 
in  short  supply  of  here,  from  those  who 
are  determined  to  regulate  an  industry 
out  of  business  to  those  who  would 
rather  play  politics  than  protect  our 
farmers. 

These  opportunists  are  thinking  only 
of  themselves  and  today,  rather  than 
all  of  us  and  tomorrow.  And  in  the 
process,  teenagers  keep  smoking,  farm- 
ers fret  about  their  futures,  and  the 
litigation  continues. 

I  win  admit  that  when  it  comes  to 
Kentucky,  I  can  be  as  hard  as  a  bull's 
head.  But,  on  the  issue  of  teen  smok- 
ing, I  have  been  as  reasonable  as  they 


come.  I  am  one  of  the  biggest  defenders 
of  tobacco,  yet  1  year  ago  I,  Wendell 
Ford,  introduced  legislation  putting 
severe  restrictions  on  the  tobacco  in- 
dustry in  an  effort  to  reach  a  reason- 
able solution  to  the  problem  of  teen 
smoking.  Today,  a  full  year  later,  none 
of  my  friends  on  the  other  side  of  the 
aisle  have  joined  as  a  cosponsor  or  of- 
fered other  legislative  options. 

And  this  is  not  my  first  attempt  at 
reason  on  the  issue  of  youth  smoking 
or  on  the  issue  of  the  health  effects  of 
smoking  by  any  means. 

Mr.  President,  when  I  was  Governor 
back  in  1973,  I  worked  with  the  legisla- 
ture to  create  the  Tobacco  Research 
Board  and  authorized  the  University  of 
Kentucky  to  begin  an  intensive  re- 
search program  directed  toward  "prov- 
ing or  disproving  questions  about 
health  hazards  to  tobacco  users  .  .  .." 

In  1984.  I  sat  down  at  the  table  and 
came  up  with  reasonable  warning  la- 
bels for  tobacco  products. 

In  1992.  I  sat  down  at  the  table  and 
hammered  out  an  agreement  on  a  na- 
tional minimum  age  for  the  purchase 
of  cigarettes.  We  backed  those 
SAMSHA  purchasing  requirements 
with  teeth,  to  ensure  States  did  every- 
thing they  could  to  enforce  the  law. 

In  1994,  I  was  right  at  the  table  when 
my  colleague.  Senator  Lautenberg, 
decided  to  offer  his  pro  kids  bill,  pro- 
hibiting smoking  in  any  building  that 
receives  Federal  funds  and  to  which 
children  have  access.  I  did  not  stand  In 
the  way. 

I  sat  down  at  the  table  time  and 
again  because  like  everyone  else,  I  am 
against  youth  smoking.  But  I  also  sat 
down  at  the  table  because  I  realized 
that  inaction  was  not  a  solution  to  the 
problem  of  youth  smoking,  just  as  it  is 
not  a  solution  today. 

Don't  get  me  wrong.  I  am  as  angry  as 
I  can  be  that  the  FDA  is  being  given  ju- 
risdiction over  tobacco.  Bringing  in  the 
FDA  will  only  create  a  whole  new  bu- 
reaucracy when  tobacco  is  already  reg- 
ulated by  at  least  seven  Federal  agen- 
cies including  USDA,  HHS.  BATF,  IRS, 
SAMSHA,  EPA,  and  the  FTC.  I  have  it 
right  here,  Mr.  President,  a  stack  of  all 
the  current  Federal  tobacco  laws  and 
regulations — oh,  about  18  inches  tall — 
and  this  does  not  even  include  the  tens 
of  thousands  of  pages  of  State  tobacco 
law  and  regulations.  And  now  with  the 
new  FDA  regulations,  I  can  add  an- 
other 200  pages  from  the  Federal  Reg- 
ister to  this  stack  here  on  my  desk. 

But  despite  my  frustrations  and  com- 
plete opposition  to  FDA  regulation,  I 
know  that  simply  ignoring  the  problem 
is  not  going  to  fly,  just  as  putting  to- 
bacco out  of  business  is  not  going  to 

fly. 

The  only  answer  is  a  legislative  solu- 
tion. Unfortunately,  instead  of  working 
with  me  over  the  past  year  to  come  up 
with  a  legislative  solution  for  our 
farmers,  many  in  Congress  have  chosen 
to  use  the  FDA  regulations  as  a  cam- 
paign rallsrlng  cry.  But  while  they  are 
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stonewalling  to  win  the  tobacco  farm- 
ers' vote  today,  where  will  they  be  if 
the  courts  rule  against  our  farmers  to- 
morrow? They  must  be  prepared  to  an- 
swer for  their  inaction. 

Anyone  who  says  this  can  be  solved 
with  one  vote  at  the  polls  in  November 
is  not  shooting  straight.  That  is  be- 
cause everyone  familiar  with  this  issue 
knows  that  the  FDA  would  have  been 
sued  if  they  took  this  action,  and  they 
would  have  been  sued  if  they  took  no 
action. 

I  do  not  care  who  you  have  in  the 
White  House  next  January  or  holding 
the  gavel  here  in  Congress,  you  have  a 
problem  that  is  going  to  be  solved  one 
of  two  ways — in  the  courts  or  in  Con- 
gress. It's  a  fact  that  farmers  have  a 
bigger  voice  in  the  Halls  of  Congress 
then  they  do  in  a  court  room.  We  are 
forcing  farmers  to  play  Russian  rou- 
lette with  the  court  system  and  giving 
them  an  uncertain  and  ambiguous  fu- 
ture. 

It  has  been  clear  to  me — and  should 
be  clear  to  others — that  we  must  have 
a  legislative  solution  for  our  farmers. 
We  need  a  legislative  solution  because 
FDA  jurisdiction  has  been  rejected  by 
the  courts  in  the  past,  because  the 
question  of  FDA  regulation  may  be 
tied  up  in  litigation  into  the  next  cen- 
tury, and  because  many  aspects  of  the 
FDA  regulation  go  beyond  what  is 
needed  to  target  youth  smoking. 

With  good  reason,  tobacco  supporters 
are  most  troubled  by  this  last  reason — 
that  the  FDA  regulations  go  beyond 
what  is  necessary  to  target  teen  smok- 
ing. We  do  not  believe  Dr.  Kessler's  de- 
sire to  reduce  smoking  is  his  only  mo- 
tivation for  regulating  tobacco,  and 
the  regulations  themselves  further  un- 
dermine his  credibility  on  the  issue. 
Let  me  quote,  Mr.  President,  from  the 
Federal  Register  notice  accompanying 
the  regulation: 

.  .  .  FDA  Intends  to  classify  cigarettes  and 
smokeless  tobacco  at  a  future  time.— 

Classify  cigarettes  and  smokeless  to- 
bacco at  a  future  time? 
and  will  impose  any  additional  reqoirements 
that  apply  as  a  result  of  their  classifica- 
tion. .  .  . 

It  does  not  sound  like  they  are  just 
after  youth  smoking. 

Like  me,  my  farmers  want  to  know 
exactly  what  that  means  for  tobacco. 
According  to  Dr.  Kessler.  a  pretty  grim 
future.  Back  in  February  1994  in  a  let- 
ter concerning  FDA  authority  over  to- 
bacco, he  wrote: 

A  strict  application  of  these  provisions 
could  mean,  ultimately,  removal  from  the 
market  of  tobacco  ^K'oducts  containing  nice  - 
tine  at  levels  that  cause  or  satisfy  addiction 
Only  those  tobacco  products  from  which  the 
nicotine  had  been  removed  or.  possibly,  to- 
bacco products  approved  by  FDA  for  nico- 
tine-replacement therapy  would  then  remain 
on  the  market. 

Documentation  like  this  makes  Dr. 
Kessler's  interest  in  the  narrow  issue 
of  teen  smoking  suspect   to  say  the 


least.  In  fact,  his  public  statements 
and  testimony  in  1994  are  full  of  ref- 
erences to  FDA  regulations,  but  never 
in  the  limited  context  of  youth  smok- 
ing. I  don't  think  I  am  alone  in  fearing 
that  the  ssrmpathetic  issue  of  youth 
smoking  has  become  a  convenient  vehi- 
cle for  darker  ulterior  motives. 

A  legislative  solution  is  clearly  need- 
ed to  prevent  Dr.  Kessler  from  promot- 
ing his  agenda  under  the  guise  of  youth 
smoking.  But  that  legislative  solution 
will  come  only  if  adl  the  players  are 
sitting  at  the  table  ready  to  negotiate. 
It  has  never  worked  any  other  way 
with  tobacco. 

Congressman  Baesler  and  I  have  had 
legislation  out  there  for  a  full  year. 
What  it  represents  is  a  good  starting 
point  for  protecting  tobacco  farmers' 
interests  instead  of  leaving  the  deci- 
sion to  some  court  that  we  have  no 
control  over.  But,  while  we've  got 
Members  willing  to  protect  NASCAR 
and  rodeos  with  legislation,  we've 
found  little  support  from  other  tobacco 
State  Members  to  try  and  help  our 
farmers.  Congressman  Bliley  has  gone 
so  far  as  to  say  this  is  a  question  for 
the  courts,  not  Congress. 

Think  about  it.  This  year  two  of  the 
largest  tobacco  companies  have  come 
out  with  even  tougher  proposals  than 
mine  in  an  effort  to  have  a  legislative 
solution  that  keeps  FDA  out  of  the 
business  of  regulating  tobacco.  Some 
will  dismiss  the  tobacco  company's  ac- 
tion as  public  relations.  I  call  it  being 
reasonable. 

They  too,  have  found  little  support. 
This  should  be  a  team  effort  but  in- 
stead has  turned  into  partisan  conflict 
that  has  wasted  an  entire  year  and 
weakened  our  overall  strength  in  the 
fight  to  save  the  youth  from  smoking 
and  to  protect  our  farmers. 

Mr.  President,  I  introduced  my  legis- 
lation because  I  am  fiercely  opposed  to 
Government  interference  in  the  legal 
decision  of  adults  in  this  country.  I  in- 
troduced this  legislation  because  I  be- 
lieve someone  needs  to  truly  look  out 
for  the  tobacco  farmers'  interests.  I  in- 
troduced this  legislation  because  I  be- 
lieve the  problem  of  teen  smoking  calls 
for  reason,  not  rhetoric. 

Over  and  over  again,  I  have  sat  down 
at  the  table  and  tried  to  come  up  with 
solutions  for  my  farmers.  For  this  past 
year  I  sat  at  the  table  alone  because 
others  would  rather  play  politics.  I  be- 
lieve the  decision  to  stay  away  will 
have  long-term  implications  for  the  fu- 
ture of  tobacco  farming  and  for  the 
well-being  of  the  industry  as  a  whole. 

Mr.  President,  Dr.  Kessler  wsis  able 
to  introduce  his  regulations  because  he 
said  cigarettes  were  a  device.  Now  he 
has  made  the  thumb  and  two  fingers  a 
device  because  he  says  smokeless  is  in- 
cluded in  that.  So  if  you  dip  and  get 
some  tobacco,  then  your  thumb  and 
two  fingers  become  a  device — a  device. 
So,  cigarettes  are  a  device,  your  thumb 
and  index  fingers  are  a  device. 


Something  about  this  is  wrong,  Mr. 
President.  After  the  November  election 
is  over,  I  am  sure  it  will  get  out  of  the 
political  arena  as  some  try  to  bilk  the 
tobacco  companies  for  all  the  cam- 
paign funds  they  can  get  and  they  try 
to  bilk  the  poor  tobacco  farmer  out  of 
a  vote.  Once  November  5  is  past,  maybe 
we  will  be  able  to  find  someone  willing 
to  sit  down  at  the  table. 

I  was  chastised  in  a  letter  I  received 
yesterday  for  being  in  the  position  I 
am  in.  They  say  that^-taking  their 
numbers — 3,000  young  folks  start  smok- 
ing every  day;  that  is  over  1  million  a 
year.  With  the  litigation  of  these  regu- 
lations being  in  the  courts  3  to  5  years, 
say  5  years,  they  themselves  have  al- 
lowed over  6  million  young  people  to 
start  smoking,  instead  of  sitting  down 
trying  to  work  out  something  reason- 
able that  can  stop  it. 

Now.  you  say  you  are  trying  to  pro- 
tect the  farmer.  I  am.  but  1  voted  for 
every  piece  of  legislation  that  has 
come  through  here  to  help  prevent 
youth  smoking,  from  labeling  to 
smoke-free  schools.  I  voted  for 
SAMSHA,  which  is  imposed  upon  the 
States.  Where  are  those  who  want  to  do 
something  for  youth?  All  they  want  to 
do  is  run  ads  in  the  newspapers  against 
my  colleagues.  They  want  to  write  big 
stories  and  have  a  lot  of  money  in  their 
till  so  they  can  get  out  there  and  beat 
their  chest  about  how  wonderful  a  job 
they  are  doing,  while  they  are  letting 
youths  go  down  the  tubes  and  the  to- 
bacco farmer  go  down  the  tubes. 

Mr.  President,  I  ask  my  colleagues, 
those  affected  by  this  issue,  come  rea- 
son together.  Reason  together  so  we 
can  return  to  our  farm  fam:iilies  not 
only  a  sense  of  security  and  stability 
but  a  sense  of  dignity  about  the  work 
they  do. 

I  yield  the  floor. 


COMMUNITY  SERVICE  MAKES  A 
DIFFERENCE 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  speak  today  regarding  a  re- 
cent collaboration  between  AmeriCorps 
and  Habitat  for  Humanity.  Everyday 
on  television  and  in  newspapers  we  are 
reminded  in  some  way  of  the  problems 
of  our  Nation's  distressed  urban  areas. 
I  would  like  to  draw  the  attention  of 
my  colleagues  to  one  example  of  how 
community  service  is  making  a  real 
difference  in  the  area  of  affordable 
housing  for  hard-working  families  in 
cities  across  the  country.  On  June  22, 
1996.  Habitat  for  Humanity  sponsored 
the  Home  Stretch  Build.  Several  hun- 
dred community  volunteers  and  75 
Habitat  AmeriCorps  members  from 
Americas  and  Savannah,  GA;  Miami, 
FL;  Cleveland,  OH  and  the  District  of 
Columbia  built  nine  new  homes  in 
Southeast  Washington,  DC.  That  day 
Habitat  for  Himianity  founder  and 
president,  Millard  Fuller,  said  the  fol- 
lowing about  the  AmeriCorps  Program: 


September  24,  1996 


CONGRESSIONAL  RECORD— SENATE 


24229 


There  are  a  bunch  of  good  folks  out  here 
today,  doing  something  very,  very  worth- 
while. I'm  particularly  pleased  with  the 
AmeriCorps  people  here,  over  75  of  them,  and 
I  want  to  salute  you  ...  for  the  outstanding 
work  that  you  do.  This  army  of  peaceful  peo- 
ple, who  are  making  good  news  happen  all 
over  this  Nation.  Twenty-five  thousand  of 
them.  And  I  want  you  to  know  that  we  at 
Habitat  for  Humanity  feel  privileged  and 
honored  to  have  the  AmeriCorps  people  with 
us.  and  we  wane  more  of  them  as  time  goes 
on.  We  love  to  be  partners  with  you  In  this 
work,  and  I  salute  all  the  AmeriCorps  people. 

Mr.  President,  this  is  another  in  the 
long  list  of  examples  of  national  serv- 
ice participants  reaping  the  threefold 
benefit  of  national  service — benefit  to 
the  community  where  the  service  is 
performed,  benefit  to  the  servers  for 
serving  their  communities,  and  the 
benefit  derived  from  the  education  of 
the  servers  in  the  future.  I  applaud  the 
National  Service  Corporation  for  its 
ongoing  efforts,  and  urge  my  col- 
leagues to  take  note  of  the  successes  of 
these  young  people. 

I  yield  the  floor. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Monday, 
September  23,  the  Federal  debt  stood  at 
$5,192,406,060,962.74. 

Five  years  ago,  September  23,  1991. 
the  Federal  debt  stood  at 
$3,628,836,000,000. 

Ten  years  aigo.  September  23,  1986, 
the  Federal  debt  stood  at 
$2,107,785,000,000. 

Fifteen  years  ago.  September  23,  1981, 
the  Federal  debt  stood  at 
$977,809,000,000. 

Twenty-five  years  ago,  September  23, 
1971,  the  Federal  debt  stood  at 
$415,377,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion, 
$4,777,029,060,962.74,  during  the  25  years 
from  1971  to  1996. 


BRAIN  INJURY  ASSOCIATION 
PERFORMING  GREAT  WORK 

Mr.  HELMS.  Mr.  President,  trau- 
matic brain  injury  is  a  silent  epidemic 
which  afflicts  one  person  in  the  United 
States  every  15  seconds.  Nearly  250,000 
Americans  suffer  severe  head  injuries; 
and  brain  injury  is  the  No.  1  killer  of 
young  Americans  under  the  age  of  40. 
More  than  20  million  Americans  are  af- 
fected one  way  or  another  by  brain  in- 
jury, with  an  estimated  60,000  deaths 
expected  this  year  alone. 

The  Brain  Injury  Association,  Inc., 
chaired  by  Martin  B.  Foil,  Jr.,  of  Con- 
cord, NC,  was  instrumental  in  the  pas- 
sage of  the  Traumatic  Brain  Injury  Act 
which  was  signed  into  law  on  July  29, 
1996.  Mr.  Foil,  and  his  wife,  "Puddin," 
have  worked  tirelessly  over  the  past  5 
years  to  help  pass  this  important  legis- 
lation. The  Foils'  son,  Philip,  was  in- 
jured in  a  car  accident  and  suffered  se- 
rious brain  injury.  The  Foils  turned 


that  personal  tragedy  into  a  triumph 
for  others.  The  Traumatic  Brain  Injury 
Act  has  focused  a  national  spotlight  on 
brain  injury  as  a  major  health  problem, 
and  provides  research  grants  for  the 
prevention,  treatment,  and  rehabilita- 
tion of  brain  injury. 

Mr.  President,  brain  injury  in  the 
United  States  costs  an  estimated  $48.6 
billion  annually.  Most  of  this  expense 
is  paid  for  by  taxpayers  through  Medi- 
care and  Medicaid.  It  is  hoped — and 
that  is  what  the  Traumatic  Brain  In- 
jury Act  is  all  about,  providing  hope — 
it  is  hoped  that  funds  from  the  Trau- 
matic Brain  Injuiy  Act  will  lead  to  in- 
novative treatments  which  will  help 
victims  and  their  families  better  deal 
with  this  devastating  injury. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Charlotte  (NC)  Observer  ar- 
ticle regarding  the  Foil  family  dated 
August  4,  1996,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charlotte  Observer.  Aug.  4,  1996] 
Concord  Teen's  Brain  Injury  led  Parents 

To  Fight  For  More  Prevention  and  Re- 
search 

(By  John  Monk) 

Between  the  grim  aftermath  of  the  crash  of 
TWA  Flight  800  and  the  attention  riveted  on 
Atlanta's  Olympics,  it  passed  almost  unno- 
ticed. But  Martin  Foil,  wife  "Puddin"  and 
son  Philip  of  Concord  pulled  off  their  own 
Olympian  feat  last  week. 

President  Clinton  Invited  the  family  to  the 
White  House  as  he  signed  a  bill  aimed  at  pre- 
venting and  researching  traumatic  brain  in- 
juries. For  the  Foils,  the  signing  In  the  Oval 
Office  culminated  two  long  struggles:  their 
12-year-old  battle  with  a  brutal  accident  that 
left  their  son  disabled,  and  their  fight  to  find 
treatment  for  similar  Injuries. 

"We've  been  working  on  this  5  years."  said 
Foil,  63,  CEO  of  Tuscarora  Yams.  Inc.  in 
Mount  Pleasant,  NC.  and  chairman  of  the 
Washington-based  Brain  Injury  Association. 

The  bill  authorizes  S15  million  in  research 
grants  for  the  prevention,  treatment  and  re- 
habilitation of  brain  injuries.  It  allots  an  ad- 
ditional S9  million  for  the  Centers  for  Dis- 
ease Control  to  monitor  brain  injuries. 

The  Foils'  struggle  began  more  than  a  dec- 
ade ago. 

In  December  1984,  Philip  Foil  was  driving 
home  from  Concord  High  School.  At  16,  he 
was  a  bright,  well-liked  student  who  tutored 
colleagues  in  algebra  and  wanted  to  be  a  doc- 
tor. A  car  crossed  a  center  line  and  slammed 
into  Philip's  car.  In  an  instant  Philip  suf- 
fered severe  head  Injuries.  For  114  days,  he 
lay  In  a  coma.  He  woke  to  a  life  where,  be- 
cause his  brain  can't  signal  his  body,  he 
would  need  rehabilitation  and  care  the  rest 
of  his  life. 

The  Foils  discovered  that  many  people 
with  traumatic  brain  injuries  fall  through 
the  cracks  of  the  nation's  medical  system. 
Brain  injuries  are  not  always  formally  recog- 
nized. Families  who  must  care  for  the  vic- 
tims undergo  enormous  stress. 

"Many  people  have  been  denied  benefits 
from  government  programs,  from  insurance 
companies,  as  a  result."  said  Dr.  George 
Zitnay,  president  of  the  Brain  Injury  Asso- 
ciation. 


In  the  first  years  following  Philip's  acci- 
dent, the  Foils  concerned  themselves  with 
his  rehabilitation.  He  has  made  enormous 
progress,  now  able  to  walk  with  assistance 
and  talk  with  the  help  of  a  vocalizing  ma- 
chine. 

These  days,  there  are  tens  of  thousands  of 
people  like  Philip.  Modem  medical  treat- 
ment means  many  more  people  than  ever 
survive  brain  Injuries.  No  one  has  exact  sta- 
tistics on  the  number  of  brain-injured  peo- 
ple. But  the  association  estimates  that  up  to 
56.000  Americans  die  and  more  than  300.000 
are  hospitalized  each  year.  Of  the  hospital- 
ized, nearly  100.000  will  sustain  lifelong  dis- 
abling conditions  from  sports,  gunshot,  and 
traffic  accidents. 

Most  people  who  survive  brain  Injuries  are 
likely  to  live  out  their  normal  life  span  in  a 
handicapped  condition,  and  the  cost  is  pro- 
hibitive. 

"The  average  cost  for  a  debilitating  brain 
injury  is  $6  million  or  more,"  said  Foil. 

For  years.  Foil  said,  his  grief  over  his  son's 
inJuryTkept  him  from  getting  Involved  in  ef- 
forts io  help  publicize  brain  Injuries.  Gradu- 
ally, he  reached  outward  and  contacted  the 
association. 

In  1992.  when  Foil  became  chairman,  be 
gave  top  priority  to  passing  legislation  to  re- 
search and  prevent  brain  Injuries. 

Thousands  of  groups  and  lobbyists  try  each 
year  to  get  legislators  to  Introduce  bills,  but 
only  a  small  percentage  wind  up  as  law. 

Luck  Intervened. 

Representative  Jim  Greenwood,  R-Pa..  was 
elected  to  the  U.S.  House  of  Representatives 
in  1992.  As  a  state  senator.  Greenwood  had 
won  reforms  for  braln-lnjured  victims. 

Once  In  Washington.  Greenwood  was  as- 
signed to  the  House  Commerce  Committee, 
where  any  braln-lnjury  legislation  would 
originate.  He  became  an  expert  in  health 
care  and  won  GOP  leadership  backing  for  a 
bill  involving  about  S8  million  a  year  for 
three  years,  a  tiny  sliver  of  the  SI  trillion-a- 
year  Federal  budget. 

Meanwhile.  Foil's  group  won  allies  in  the 
Senate,  including  Sens.  Edward  Kennedy.  D- 
Mass..  and  Nancy  Kassebaum.  R-Kan.  In 
July.  Congress  passed  the  bill  that  Clinton 
signed  last  week. 

The  Foils'  battle  Is  not  over. 

Their  son.  Philip,  lives  at  home  and  will  al- 
ways need  care.  His  parents  are  thankful  he's 
a  vital  part  of  the  family. 

Congress  may  take  a  second  action.  Clin- 
ton signed  an  authorization  bill— a  law  that 
allows  money  to  be  spent  for  a  specific  pur- 
tx>se.  Now,  Congress  must  pass  an  appropria- 
tions bill,  which  will  actually  permit  the 
money  to  be  spent. 

"We'll  get  the  money,"  said  Foil.  "Con- 
gress would  be  ashamed  not  to  give  it  to  us." 


TRIBUTE  TO  SENATOR  NANCY 
KASSEBAUM 

Mr.  HEFLIN.  Mr.  President,  it  took 
many  of  us  by  surprise  when  the  junior 
Senator  from  Kansas,  Nanct  Landon 
Kassebaum,  announced  late  last  year 
that  she  would  not  run  for  reelection 
this  time.  She  and  I  arrived  in  the  Sen- 
ate together  after  being  elected  in  1978, 
and  it  has  been  honor  to  serve  here 
with  her.  Now,  we  will  be  leaving  to- 
gether when  our  terms  expire  at  the 
end  of  this  Congress. 

Senator  Kassebaum  is  someone  who 
is  thoughtful  and  deliberative,  and  her 
colleagues  truly  listen  to  her.  She  also 
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has  a  willful  determination  which  not 
only  commands  but  eaims  the  respect 
of  others.  She  comes  from  a  well- 
known  political  leg-acy  as  the  daugrhter 
of  the  1936  Republican  nominee  for 
President  Alf  Landon,  who  lived  to  be 
100  years  of  age.  She  has  consistently 
demonstrated  shrewdness,  intelligence, 
ajxd  prudence  in  her  approach  to  the 
issues  since  she  has  been  in  office. 

Senator  Kassebaum  is  perhaps  best 
known  for  her  leadership  as  ranking 
member  and  chair  of  the  Labor  and 
Hunum  Resources  Committee,  working 
there  for  bipartisan  agreements  on  the 
many  contentious  issues  which  con- 
front that  committee.  She  is  also 
known  for  her  role  in  foreign  affairs, 
having  worked  for  many  years  on  the 
Subcommittee  on  African  Affairs  of 
the  Foreign  Relations  Committee.  She 
was  a  major  force  behind  the  establish- 
ment of  sanctions  against  South  Africa 
and  was  key  in  deciding  the  conditions 
under  which  they  should  be  eased  be- 
fore apartheid  finally  ended.  Her  back- 
ground in  education  and  the  human- 
ities has  made  her  a  strong  leader  on 
these  issues  as  well. 

The  people  of  Kansas  and  the  Nation 
have  benefited  greatly  from  the  service 
of  Nancy  Kassebaum  in  the  U.S.  Sen- 
ate. She  has  led  by  example,  and  this 
body  will  be  a  decidedly  lesser  place 
after  she  leaves.  I  commend  her  and 
wish  her  well  as  she  moves  on  to  a  new 
phase  of  her  life. 


TRIBUTE  TO  UYLESS  WARDELL 
WHITE 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  tribute  written  by  Chris- 
topher Lee  McCall  to  his  uncle,  the 
late  Uyless  Wardell  White,  of  my 
hometown,  Tuscumbia,  AL.  The  Whites 
are  known  as  a  pioneer  family  in 
northwest  Alabama.  They  are  well- 
known  in  the  Muscle  Shoals  area  for 
Christian  fellowship,  civil  responsibil- 
ity, excellence  in  education,  and  total 
family  devotion. 

This  fitting  tribute  written  by  Chris- 
topher McCall  to  his  uncle  invokes  the 
memory  of  the  love  of  Ruth  for  Naomi 
found  in  the  Bible  in  the  First  Chapter 
of  the  Book  of  Ruth,  verses  16  and  17: 

.  .  .  entreat  me  not  to  leave  thee,  or  to  re- 
turn from  following  after  thee:  whither  thou 
goest,  I  will  go:  and  where  thou  lodgest,  I 
will  lodge.  Thy  people  shall  be  my  people, 
and  thy  God  my  God:  Where  thou  dlest,  will 
I  die,  and  there  will  I  be  burled:  The  Lord  do 
so  to  me.  and  more  also.  If  I  ought  but  death 
part  thee  and  me. 

Mr.  President,  U.W.  "Cush"  White 
was  a  model  for  his  nephew,  Chris- 
topher, to  emulate.  I  ask  unanimous 
consent  that  this  tribute  to  U.W.  White 
be  entered  into  the  Congressional 
Recx>rd  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


(By  Christopher  Lee  McCall— In  loving 
memory  of  my  uncle,  Uyless  Wardell  White) 

SOMEDAY 

Someday  we"ll  see  you  again. 
Although  we  know  not  when: 
We  all  loved  you  so  very  much. 
But  now  we're  out  of  touch. 
Your  face  will  be  with  us  always; 
We'll  think  of  you  everyday, 
Never  to  forget  what  you  gave  us; 
You  brought  us  all  such  happiness. 

Uncle  Cush,  we'll  miss  you. 
With  all  our  hearts  and  souls. 
But  to  know  you're  somewhere  safe 
Away  from  this  terrible  place 
Will  help  us  to  overcome 
The  sorrow  we  feel  Inside. 
Though  It  will  never  cease. 
This  hollow  feeling  that  we  feel. 
We  know  that  someday  soon. 
We'll  see  you  again! 


years  as  a  country  lawyer,  serving  ev- 
eryone who  walked  in  the  door.  In  fact, 
as  a  lawyer,  he  participated  In  the  fa- 
mous coon  case — an  ownership  dispute 
over  a  dog  in  which  the  judge  allowed 
the  dog  to  choose  its  own  owner. 

The  Senate  itself  has  benefitted  from 
the  efforts  of  David  Pryor.  He  has 
worked  to  maintain  its  dignity  and 
unique  style  of  debate  and  policy- 
making. He  has  served  in  the  Senate 
for  nearly  18  years.  We  came  here  to- 
gether, and  will  leave  together. 

Senator  Pryor  has  made  many  con- 
tributions to  both  his  constituents  and 
his  colleagues.  We  will  wish  him  well 
as  he  leaves  to  enter  a  new  phase  of  his 
life. 


TRIBUTE  TO  SENATOR  DAVID 
PRYOR 

Mr.  HEFLIN.  Mr.  President,  when  I 
learned  that  Senator  David  Pryor  was 
not  planning  on  seeking  reelection  this 
year,  I  realized  that  few  Members  of 
this  body  have  meant  so  much  to  the 
Nation  while  at  the  same  time  serving 
the  people  of  their  State. 

Back  in  1951,  at  the  age  of  16,  young 
Da'vid  Pryor  served  as  a  page  here  in 
the  Senate.  Looking  back,  he  summed 
it  up  this  way:  "It  was  the  first  time 
I'd  seen  Washington,  the  first  time  I'd 
seen  the  Capitol,  the  first  time  I'd  seen 
the  Senate,  and  the  first  time  I'd  been 
in  a  taxi  cab." 

Times  have  changed  since  1951.  Most 
of  the  faces  that  Da'vid  Pryor  saw  dur- 
ing that  initial  visit  are  long  gone. 
Some  of  the  problems  facing  the  Na- 
tion have  been  solved.  New  ones  have 
arisen.  But,  since  his  election  by  the 
people  of  Arkansas  in  1978,  the  same 
year  I  was  first  elected.  Senator  David 
Pryor  has  worked  for  this  Nation's 
betterment.  He  is  perhaps  best  known 
for  his  excellent  work  on  behalf  of  the 
Nation's  elderly  citizens  through  the 
Senate  Aging  Committee,  which  he 
chaired  for  several  years. 

The  State  of  Arkansas  has  benefitted 
immeasurably  from  his  service.  Along- 
side men  like  Senators  J.  William  Ful- 
bright  and  Dale  BxnrfPERS,  Senator 
Pryor  has  been  an  outstanding  stand- 
ard bearer  of  the  legacy  ajid  tradition 
of  those  who  have  served  Arkansas  in 
the  Senate. 

"Smart  as  heck"  was  how  he  de- 
scribed Senator  Fulbright  in  1951.  It 
will  be  no  surprise  to  read  similar  com- 
ments written  by  those  pages  who  have 
encountered  Senator  Pryor  during 
their  service.  He  is  also  a  true  gen- 
tlenmn,  and  always  treats  others  with 
respect  and  courtesy,  traits  that  are 
all-too-often  missing  In  today's  harsh 
political  climate. 

He  is  a  man  with  deep  ties  to  his 
State.  He  started  his  own  newspaper  in 
his  home  town  after  graduating  from 
the  University  of  Arkansas.  He  spent 


TRIBUTE  TO  SENATOR  JIM  EXON 

Mr.  HEFLIN.  Mr.  President,  along 
with  many  of  our  colleagues,  the  senior 
Senator  from  Nebraska  has  announced 
that  he  will  retire  at  the  end  of  this 
Congress.  When  Jim  Exon  leaves,  the 
Senate  will  have  lost  one  of  its  most 
loyal  and  dedicated  Members.  The  busi- 
ness of  governing  often  comes  down  to 
being  a  team  player.  While  he  has  not 
been  reluctant  to  stand  his  ground 
when  his  conscience  required  him  to  do 
so,  Jim  Exon  has  also  stuck  by  his 
team  on  the  toughest  votes  that  help 
to  define  our  two  parties. 

Senator  Exon  has  gained  our  deep  re- 
spect because  of  the  wisdom  of  the 
measures  he  has  advocated.  He  wrote 
the  law  that  prevents  the  foreign  take- 
over of  American  corporations  which 
threatens  our  national  security.  Also, 
he  increased  the  penalty  for  drug  sales 
near  truck  stops  to  make  America's 
highways  even  safer.  These  are  just 
two  of  the  numerous  legislative  initia- 
tives Jim  Exon  accomplished  during  his 
successful  tenure  in  the  Senate. 

He  has  been  quick  to  recognize  and 
adapt  to  the  dramatic  global  changes 
which  have  occurred  over  the  last  6 
years.  His  foresight  in  advocating  the 
establishment  of  barter  arrangements 
with  the  former  Soviet  Republics  will 
become  even  more  apparent  as  those 
nations  become  more  fully  integrated 
into  the  world  economy. 

Senator  ExoN  has  not  been  afraid  to 
stand  by  his  beliefs.  While  we  were  not 
always  on  the  same  sides  of  a  given 
issue,  there  has  never  been  a  doubt  in 
my  mind  that  he  based  his  decisions 
and  votes  on  what  he  believed  to  be  In 
his  State's  and  the  country's  best  in- 
terest. He  has  been  an  outstanding 
leader  on  defense  and  national  security 
issues. 

Senator  Jim  EIxon  has  demonstrated 
in  his  18  years  In  the  Senate  that  he  Is 
valuable  both  for  his  inclination  to  be 
a  team  player  and  his  willingness  to 
stick  to  his  i>osltlon  in  the  face  of  stiff 
opposition.  We  were  elected  the  same 
year,  and  will  be  leaving  together  when 
our  terms  expire  early  in  1997,  and  I 
wish  him  well.  The  people  of  Nebraska 
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have  had  a  true  friend  in  Senator  Jim 
Exon. 
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TRIBUTE  TO  SENATOR  PAUL 
SIMON 

Mr.  HEFLIN.  Mr.  President,  2  years 
ago,  we  in  the  Senate— and  the  Na- 
tion— were  saddened  to  hear  that  our 
colleague  Paul  Simon  would  not  seek 
reelection  this  year.  As  a  national  fig- 
ure who  truly  embodies  integrity,  re- 
spectability, and  character.  Senator 
Simon  will  certainly  be  missed  here. 

Paul  Simon  was  one  of  the  first  poli- 
ticians to  disclose  his  personal  finances 
so  that  they  would  be  open  to  scrutiny 
by  the  public.  He  has  firmly  supported 
a  balanced  budget  amendment  in  order 
to  prevent  the  Government  from  con- 
tinuing to  spend  itself  into  greater 
debt.  He  has  been  the  Democratic 
standard  bearer  on  the  balanced  budget 
amendment  legislation,  and  I  am  still 
hopeful  that  we  see  it  become  a  reality 
before  we  both  leave  in  early  1997.  In 
the  same  vein,  he  has  supported  a  line- 
item  veto  for  the  President  to  allow 
the  Chief  Executive  to  trim  fat  from 
the  budget.  Senator  Simon  recognizes 
that  the  Founding  Fathers  did  not  in- 
tend for  the  Government  to  operate  in 
the  red. 

I  think  that  Senator  Simon's  strong 
commitment  to  integrity  in  Govern- 
ment can  be  traced  to  his  roots  in  the 
newspaper  business.  At  the  a.ge  of  19,  he 
bought  his  own  newspaper,  the  Troy 
Tribune.  As  its  publisher,  he  crusaded 
against  local  gangsters  who  had  sub- 
verted local  law  and  order.  His  success 
in  running  his  own  newspaper  no  doubt 
influenced  his  belief  In  the  ability  of 
the  Government  to  operate  in  a  thrifty 
and  effective  manner  while  maintain- 
ing the  same  honesty  that  he  had 
shown  in  running  his  paper. 

The  business  flourished,  expanding  to 
14  papers.  Then  he  decided  to  sell  his 
interest  so  that  he  could  devote  him- 
self full  time  to  serving  his  country 
through  Government  service.  We  will 
always  remember  the  candor,  wit,  and 
knowledge  he  brought  to  the  1988  Presi- 
dential race. 

It  has  been  my  personal  privilege  and 
pleasure  to  have  served  on  the  Senate 
Judiciary  Committee  with  him.  He  is 
not  a  lawyer,  but  his  keen  insight  into 
the  legal  Issues  that  affect  real  people 
is  enlightening  and  instructive.  He  is 
an  outstanding  member  of  that  com- 
mittee. 

This  body  will  be  a  decidedly  leaser 
place  without  Paul  Simon.  We  con- 
gratulate him  and  will  wish  him  well 
after  he  leaves. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
up  to  10  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMMIGRATION  EDUCATION 
Mr.   SPECTER.  Mr.  President,  In  a 
few  moments  the  House  and  Senate 


conference  committee  on  the  immigra- 
tion bill  will  meet,  and  I  believe  we 
will  approve  far-reaching  reform  on  im- 
migration by  striking  out  the  so-called 
Gallegly  amendment,  which  allows  the 
States  to  deny  public  education  to  chil- 
dren who  are  not  legally  present  in  the 
United  States. 

The  Gallegly  amendment,  Mr.  Presi- 
dent, is  fundamentally  unfair  because 
it  is  directed  at  children.  It  is  my  view 
that  the  children  ought  to  have  an  op- 
portunity for  education  for  many  rea- 
sons. One  reason  is  that  if  they  are  to 
be  self-supporting  adults,  if  they  are  to 
have  an  acceptable  quality  of  life  and 
become  good  citizens  or  residents  of 
the  United  States  of  America,  they 
need  an  education.  Second,  if  they  are 
not  in  school,  they  are  going  to  be  on 
the  street,  and  there  will  be  problems 
of  delinquency,  there  will  be  problems 
of  juvenile  crime. 

The  answer  is  not  to  exclude  illegal 
alien  children  from  having  an  edu- 
cation, but  instead  to  tighten  up  the 
restrictions  on  illegal  immigration  and 
to  protect  our  borders.  The  immigra- 
tion bill  which  is  now  pending  in  the 
House-Senate  conference  ■will  be  a  sig- 
nificant step  forward  in  reform,  to  re- 
form the  immigration  laws,  to  protect 
U.S.  borders,  to  provide  for  expeditious 
treatment  of  Immigrants  who  are  ille- 
gally in  the  United  States,  to  deport 
those  immigrants  in  accordance  with 
our  laws. 

It  is  said  that  the  education  of  illegal 
alien  children  is  a  magnet  to  draw  ille- 
gal immigrants  into  the  United  States. 
The  answer  is  not  to  exclude  those 
children  from  education,  but  the  an- 
swer is  to  protect  American  borders  so 
that  the  illegal  immigrants  do  not  gain 
access  to  the  United  States,  do  not 
enter  the  United  States,  and  that  chil- 
dren are  not  here,  posing  a  significant 
problem  in  terms  of  their  conduct  on 
delinquency  and  crime  and  in  terms  of 
their  conduct  when  they  grow  to 
adults,  assuming  they  stay  in  the 
United  States. 

There  have  been  those  who  say  that 
it  ought  to  be  the  financial  responsibil- 
ity of  the  Federal  Government  to  pay 
the  cost  of  education,  and  I  am  in 
agreement  with  that  principle,  Mr. 
President.  It  has  been  a  failure  of  the 
Federal  Government  to  protect  U.S. 
borders.  I  think  it  is  fair  to  respond 
that  it  ought  to  be  the  obligation  of 
the  Federal  Government  to  pay  to  edu- 
cate the  illegal  alien  children  that  it 
has  allowed  to  enter.  However,  the  an- 
swer is  not  to  deny  those  children  edu- 
cation while  they  are  in  the  United 
States. 

Mr.  President,  I  believe  it  Is  very  im- 
portant to  make  sharp  distinctions  as 
to  how  we  treat  children  of  illegal  im- 
migrants from  how  we  deal  with  the 
problem  of  illegal  immigration  gen- 
erally. The  way  to  deal  with  the  prob- 
lem of  illegal  immigration  is  to  protect 
our  borders.  It  Is  not  to  deny  education 


to  children  once  they  are  in  the  United 
States.  Neither  is  it  sound,  sensible,  or 
fair  to  deny  citizenship  to  children  who 
are  bom  in  the  United  States  to  inmii- 
grants  who  have  illegal  status.  The 
hallmark  of  America,  the  hallmark  of 
the  Statue  of  Liberty,  and  the  hall- 
mark of  the  melting  pot  is  to  respect 
the  status  of  American  citizenship  of 
any  child  bom  in  the  United  States. 

That  is  a  matter,  Mr.  President,  that 
I  feel  particularly  strong  about  since 
both  of  my  parents  were  immigrants. 
They  both  came  to  the  United  States 
legally:  that  is,  to  the  best  of  my 
knowledge,  information,  and  belief 
they  came  legally.  My  father  came 
from  Ukraine  in  1911 — literally  walked 
across  Europe,  sailed  at  the  bottom  of 
the  boat,  in  steerage,  to  come  to  Amer- 
ica to  find  an  opportunity  for  himself 
and  his  children.  Harry  Specter,  my  fa- 
ther, didn't  know  that  he  had  a  round- 
trip  ticket  when  he  came  here — not 
back  to  Ukraine  but  to  France,  and  not 
back  to  Paris  and  the  Follies  Bergere, 
but  to  the  Argonne  Forest,  where  he 
served  in  the  American  expedition 
forces  to  make  the  world  safe  for  de- 
mocracy, with  shrapnel  in  his  legs 
until  the  day  he  died. 

My  mother  came  with  her  family  as  a 
child  of  5  from  a  small  town  on  the 
Russian-Polish  border,  I  believe  with 
legal  immigrant  status,  although  I 
would  be  hard  pressed  to  prove  that  my 
parents  were  legal  immigrants  if  some- 
one were  to  challenge  the  status  of 
Arlen  Specter  as  a  citizen  of  the 
United  States. 

But  when  we  deal  with  the  problem 
of  illegal  immigration,  or  legaj  immi- 
gration, we  have  to  have  a  very,  very 
sharp  focus  on  what  is  appropriate  pub- 
lic policy.  The  bill  in  its  final  form,  in 
my  judgment,  is  somewhat  too  harsh  in 
taking  away  benefits  from  legal  immi- 
grants and  densring  some  benefits  to 
other  immigrants.  But  I  think  reform 
is  necessary,  and  the  compromise  that 
has  been  worked  out  is  a  reasonably 
good  compromise,  and  if  we  find  prob- 
lems, we  can  correct  them  at  a  later 
date. 

But  I  want  to  repeat  that  it  is  obnox- 
ious, unfair,  and  un-American  to  deny 
U.S.  citizenship  to  anyone  bom  in  this 
county,  no  matter  what  their  status.  I 
am  glad  that  the  bill  before  us  does  not 
incorporate  this  proposal. 

The  conference  report  has  been  held 
up  for  a  very  protracted  period  of  time 
over  the  Gallegly  amendment  because 
there  is  so  much  sentiment  in  the  Con- 
gress that  we  ought  not  to  deny  edu- 
cation to  children  regardless  of  their 
Immigration  status.  There  has  been  the 
threat  of  a  veto  from  the  White  House. 
But  I  think  it  is  highly  unlikely  that 
the  conference  report  could  pass  the 
Senate  with  the  Gallegly  amendment 
in  it. 

There  has  been  an  effort  by  a  variety 
of  amendments  to  grandfather  children 
so  that  once  they  are  in  school,  they 
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can  complete  the  6th  grade  and  ele- 
mentary school  or  complete  high 
school.  There  was  an  amendment  which 
I  had  suggested,  which  I  was  not  really 
fond  of  and  didnt  really  think  was  the 
ultimate  solution  but  a  stop-gap  meas- 
ure, to  have  a  maindatory,  expedited 
vote  in  2¥i  years.  30  months  after  im- 
plementation of  the  Gallegly  provision, 
to  see  the  impact  of  the  Gallegly  provi- 
sion on  delinquency,  on  education,  and 
on  family  life,  and  then  a  second  vote 
at  the  end  of  5  years.  60  months.  I  felt 
that  the  Gallegly  amendment  would,  if 
presented  in  isolation,  be  rejected  by 
the  Congress,  and  that  we  would  not 
deny  education  to  children  in  this 
country  regardless  of  the  status  of 
their  parents.  But  I  believe,  after  a  lot 
of  deliberation,  the  issue  has  been  re- 
solved. 

I  am  looking  forward  to  the  con- 
ference which  will  start  in  just  a  few 
minutes  in  which  we  will  delete  the 
Gallegly  amendment  so  that  the  States 
will  not  have  the  option  to  deny  edu- 
cation to  children  regardless  of  their 
parents'  status.  We  can  bring  this  im- 
migration reform  bill  to  the  floor,  and 
we  can  pass  it  and.  I  think,  have  it 
signed  into  law. 

I  thank  the  Chair.  In  the  absence  of 
any  other  Senator,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President,  I  aisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MR.  PEROT  AND  THE 
PRESIDENTIAL  DEBATES 

Mr.  CONRAD.  Mr.  President,  I  would 
like  to  comment  briefly  on  the  decision 
to  exclude  Mr.  Perot  from  the  upcom- 
ing Presidential  debates.  I  want  to 
make  it  clear  from  the  outset  that  I 
support  my  President  and  I  support  my 
party,  but  I  do  believe  that  Mr.  Perot 
ought  to  be  included  in  these  debates. 
After  all,  Mr.  Perot  ajid  his  party  have 
now  qualified  to  be  on  the  ballot  in  all 
50  States  in  this  Nation.  He  has  become 
eligible  for  Federal  funding.  In  fact,  he 
will  receive  nearly  S30  million  in  Fed- 
eral funding,  based  on  his  previous  per- 
formance. Last  election  he  received 
nearly  20  percent  of  the  vote  nation- 
wide, and  some  exit  polls  indicate  be 
would  have  done  even  better  if  people 
had  not  already  made  the  judgment 
that  he  could  not  win.  In  polling  that 
has  been  done  this  year,  76  percent  of 
the  American  people  have  indicated 
they  would  like  to  see  him  included. 

I  think,  for  all  of  those  reasons.  Mr. 
Perot  deserves  to  be  included.  But  I 
think  there  are  other  reasons  as  well.  I 
think  Mr.  Perot  has  made  a  significant 
contribution   to    the    national    debate 


and  discussion  over  deficit  reduction. 
Frankly,  if  you  go  back  to  the  1992  de- 
bates and  the  1992  campaign,  Mr.  Perot 
can  rightfully  claim  that  he  served  as  a 
prod  to  both  parties  to  discuss  deficit 
reduction.  I  believe  that  remains  one  of 
the  foremost  challenges  this  country 
faces.  Mr.  Perot  would  help  the  debate, 
in  terms  of  a  focus  on  deficit  reduction. 

Mr.  Perot  has  also  made  a  contribu- 
tion in  two  other  areas  that  have  re- 
ceived very  little  attention  during  this 
Presidential  campaign.  First,  with  re- 
spect to  the  question  of  trade,  he  has  a 
different  view  than  either  the  Repub- 
lican challenger,  Mr.  Dole,  or  the  in- 
cumbent President,  President  Clinton. 
This  country  deserves  a  debate  and  dis- 
cussion on  trade  policy  as  part  of  this 
Presidential  campaign. 

Finally,  I  think  Mr.  Perot  has  also 
made  a  contribution  with  respect  to 
the  question  of  campaign  finance  re- 
form. We  have  heard  virtually  nothing 
in  this  campaign  about  campaign  fi- 
nance reform. 

I  hope  the  Presidential  commission 
will  review  their  decision  and  decide  to 
include  Mr.  Perot.  Again,  I  emphasize, 
I  am  not  a  Perot  supporter.  I  do  not  in- 
tend to  vote  for  him  for  President  of 
the  United  States.  I  intend  to  support 
the  President.  I  intend  to  support  my 
party.  I  think  the  President  has  an  out- 
standing record  in  terms  of  actually 
delivering  on  deficit  reduction. 

I  recall  very  well,  when  the  President 
came  in,  in  1992,  he  inherited  a  budget 
deficit  of  $290  billion.  That  has  now 
been  reduced,  by  the  best  estimate  for 
this  year,  to  $116  billion,  about  a  60- 
percent  reduction.  In  fact,  the  deficit 
has  come  down  every  year  for  4  years 
in  a  row. 

Partly  because  of  the  Clinton  eco- 
nomic plan  that  was  passed  in  1993— 
that  was  a  deficit  reduction  plan — I  be- 
lieve we  have  seen  the  resurgence  of 
this  economy.  We  have  become  the 
most  competitive  nation  in  the  world, 
replacing  Japan.  Not  only  have  we  seen 
a  dramatic  reduction  in  the  deficit,  but 
we  have  seen  a  significant  strengthen- 
ing of  economic  growth.  We  have  had 
the  strongest  private  sector  economic 
growth  on  this  President's  watch  than 
on  that  of  the  last  three  Presidents.  We 
have  also  seen  the  lowest  misery 
index— the  measure  of  inflation  and  un- 
emplosmient — in  28  years.  Business  in- 
vestment is  increasing  at  a  rate  that  is 
the  highest  in  30  years.  We  have  seen 
the  creation  of  more  than  10  million 
new  jobs  during  this  President's  term. 

I  think  this  President  has  an  out- 
standing record  to  take  before  the 
American  people.  But  I  think  most  of 
us  also  know  that  the  job  is  not  fin- 
ished. The  job  is  not  yet  completed. 
More  needs  to  be  done.  I  do  believe  Mr. 
Perot  would  play  a  positive  role  in  put- 
ting a  focus  on  the  additional  deficit 
reduction  that  needs  to  be  made  in  this 
country. 

As  I  have  stated,  I  also  believe  he 
would  make  a  positive  contribution  to 


a  debate  on  trade  policy  and  with  re- 
spect to  the  question  of  campaign  fi- 
nance reform.  I  am  sure  the  occupant 
of  the  chair  may  share  these  views.  Or 
perhaps  not. 

I  do  think  the  commission's  decision 
is  fatally  flawed.  When  they  make  a  de- 
termination that  somebody  not  be  in- 
cluded because  they  have  no  realistic 
chance  of  winning,  what  are  they  going 
to  do  when  one  of  the  two  major  can- 
didates has  no  realistic  prospect  of 
winning?  We  have  had  several  Presi- 
dential campaigns  where  that  was  the 
case.  Let's  go  back  to  the  1984  Presi- 
dential race  with  Ronald  Reagan  as  the 
incumbent  President.  There  was  no  re- 
alistic chance  anybody  was  going  to 
beat  him.  Should  we  have  canceled  the 
Presidential  debates  altogether? 

This  year  we  see  the  challenger  17 
points  behind.  Nobody  has  ever  made 
up  that  kind  of  gap.  Should  the  Presi- 
dential commission  determine  Mr.  Dole 
has  no  realistic  chance  of  winning  the 
election,  and  therefore  cancel  the  de- 
bates? The  logic  used  by  the  commis- 
sion—that because  somebody  does  not 
have  a  reaiistic  prospect  of  winning  the 
election  they  should  be  excluded  from 
the  debates — is  a  slippery  slope. 

We  ought  to  include  those  who  have 
met  the  tests  that  Mr.  Perot  has  met. 
I  understand  Mr.  Perot  is  a  controver- 
sial figure.  His  1992  Presidential  cam- 
paign— with  his  entrance  into  the  race, 
his  withdrawal,  and  his  reentrance — 
raised  many  questions.  But  we  are  still 
left  with  some  basic  facts. 

First,  he  has  qualified  to  be  on  the 
ballot  in  all  50  States.  He  has  done 
that.  His  party  has  qualified  to  be  on 
the  ballot  in  every  State  in  the  Nation. 

Second,  he  has  become  eligible  for 
Federal  matching  funds.  The  only  peo- 
ple who  have  managed  to  do  that  this 
year  are  Bill  Clinton,  Bob  Dole,  and 
Ross  Perot.  Nobody  else  has  qualified 
to  get  Federal  matching  funds. 

Third,  he  received  nearly  20  percent 
of  the  national  vote  in  the  last  elec- 
tion. I  think  that  merits  inclusion  in 
these  debates.  Finally,  perhaps  most 
Important,  the  vast  majority  of  the 
American  people,  according  to  the 
polls,  want  him  included.  They  want  to 
hear  a  debate  that  Includes  Mr.  Perot. 
It  does  not  mean  they  want  to  vote  for 
him  necessarily,  but  they  want  to  see 
him  Included  in  the  debate. 

As  I  have  said  before,  I  think  he  has 
demonstrated  he  has  made  a  positive 
contribution  on  the  issues  of  deficit  re- 
duction, trade,  and  campaign  finance 
reform. 

So,  I  hope  the  Presidential  commis- 
sion will  review  their  decision  and  de- 
cide to  include  Mr.  Perot  without  hav- 
ing a  court  have  to  review  this  decision 
for  them. 

I  thank  the  Chair,  yield  the  floor, 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator's  thoughtful  com- 
ments are  well  received,  and  the  clerk 
will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  out  of  order  for 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  distinguished  Senator  from  West 
Virginia  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


SENATOR  JIM  EXON 

Mr.  BYRD.  Mr.  President,  I  pay  trib- 
ute today  to  Senator  James  Exon,  who 
is  completing  his  third  term  in  the 
Senate  and  has  unfortunately,  decided 
to  retire.  His  retirement  caps  a  long 
and  distinguished  career  of  public  serv- 
ice unique  to  his  home  State  of  Ne- 
braska. Jim  EIXON  and  I  have  served  to- 
gether on  the  Armed  Services  Commit- 
tee, and  I  have  admired  his  strong  sup- 
port of  our  national  defense.  At  the 
same  time,  as  a  conservative,  and  as 
ranking  member  on  the  Senate  Budget 
Committee,  Senator  Exon  has  had  a 
practical,  direct,  moderate  tempera- 
ment which  has  put  him  in  tune  with 
national  sentiment  on  the  need  to  con- 
trol spending.  He  has  been  a  leader  of 
efforts  to  balance  the  budget,  and  that 
includes  a  need  to  reduce  defense 
spending  where  possible,  given  the  end 
of  the  cold  war,  and  particularly  in 
tempering  the  tendency  to  throw  too 
much  money  on  expensive  new  hau"d- 
ware  systems. 

Jim  Exon  is  against  waste  and  he  has 
put   his   legislative   shoulders   behind 
that  effort.  He  would  agree  with  Wil- 
liam Shakespeare,  who  wrote  in  King 
Henry  V: 
I  can  get  no  remedy 
against  this  consumption  of 
the  purse:  borrowing  only 
lingers  and  lingers  it  out, 
but  the  disease  is  incurable. 

Jim  EIxon  will  be  missed  here.  I  shall 
miss  his  candid  style,  his  no-nonsense 
temperament,  and  his  refreshing  di- 
rectness, all  of  which  are  mixed  with  a 
down-home  sense  of  humor.  As  a  Sen- 
ator, Jim  EIxon  has  always  retained  a 
modest  sense  of  himself,  never  suc- 
cumbing to  the  inflation  of  ego,  which 
is  a  constant  temptation  in  a  body  so 
much  in  the  national  limelight. 

Senator  ElxoN's  success  as  a  three- 
term  Senator  follows  a  string  of  other 
successes.  After  graduating  from  the 
University  of  Omaha  in  1942,  he  volun- 
teered for  the  U.S.  Army  Signal  Corps 
and  served  in  the  Pacific  theater  in 
New  Guinea,  in  the  Philippines,  and,  fi- 
nally^ in  Japan,  and  was  honorably  dis- 
charged as  a  master  sergeant  in  De- 
cember of  1945.  He  returned  from  the 
war  to  start  a  business  career  and  de- 
veloped a  very  successful  office  equip- 
ment company. 


At  the  same  time,  he  followed  in  his 
family's  political  footsteps.  His  grand- 
father served  as  a  county  judge  in 
South  Dakota,  and  Jim's  early  grass- 
roots experience  came  in  campaigning 
for  his  grajidfather  there.  Jim  started 
in  politics  by  becoming  a  prominent 
leader  of  the  Nebraska  Democratic 
Party,  serving  as  State  vice  chairman 
And  National  Committeeman. 

Jim  came  to  the  Senate  in  1978  after 
having  served  as  the  Governor  of  Ne- 
braska for  two  terms  from  1970-1978, 
longer  than  any  other  person  in  that 
State's  history.  The  experience  served 
him  well.  He  was  rewarded  by  the  peo- 
ple of  Nebraska  when  he  achieved  the 
unique  accomplishment  of  having  been 
elected  directly  to  the  United  States 
Senate. 

Jim  Exon  comes  from  the  heartland 
of  America  and  is  an  admirable  reflec- 
tion of  the  values,  the  solid  citizenship, 
and  the  loyalty  that  characterize  our 
heartland.  He  reflects  the  basic  Amer- 
ican values  that  honor  family,  fiscal 
responsibility,  and  national  security. 

Last  year  in  the  context  of  landmark 
telecommunications  reform  legisla- 
tion, he  was  the  author  of  a  provision 
intending  to  protect  children  from 
computer  pornography  by  making  it  il- 
legal to  send  indecent  material  to  a 
child  or  display  it  on  computer  screens 
where  children  can  access  it. 

He  has  been,  as  well,  a  leader  in  pro- 
tecting American  businesses  from 
takeovers  by  foreign  firms  in  the  area 
of  national  security.  Known  as  the 
Exon-Florio  law,  passed  in  1988,  this 
act  gave  the  President  authority  to  in- 
vestigate and  stop  foreign  takeovers  of 
American  companies  in  the  case  where 
the  takeover  would  threaten  U.S.  na- 
tional security. 

Jim  Exon  is  rock  solid.  This  year  he 
and  his  wife,  Patricia,  will  have  cele- 
brated their  53rd  wedding  anniversary, 
which  goes  to  show  that  you  can  still 
stay  married  to  your  first  wife  a  long, 
long  time.  He  returns  to  Nebraska  to 
join  his  three  children,  Steve,  Pam, 
and  Candy,  along  with  his  eight  grand- 
children, a  very  wealthy  man  he  is  in- 
deed— eight  grandchildren. 

In  citing  his  reasons  for  retirement, 
Jim  E^on  laments  recent  trends  in 
American  politics,  such  as  the  "vicious 
polarization  of  the  electorate,"  the  ero- 
sion of  the  art  of  honest  compromise  as 
the  essence  of  the  Democratic  process, 
and  the  negative  attack  ads  doniinat- 
ing  current  political  campaigns.  As  he 
departs,  I  hope  that  he  will  be  a  con- 
tinuing force  against  these  trends  and 
that  he,  at  least,  will  help  inculcate  in 
the  new  men  and  women  who  are  enter- 
ing politics  in  Nebraska  the  same  val- 
ues of  fairness;  good  humor;  practical, 
independent  sense — conunon  sense — 
and  honest  achievement  that  have  so 
clearly  emphasized  and  characterized 
his  own  career. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  Is  so  or- 
dered. 


TRIBUTE  TO  SENATOR  DAVID 
PRYOR 

Mr.  BUMPERS.  Mr.  President,  I  have 
come  to  the  floor  this  morning  to  pay 
tribute  to  my  distinguished  retiring 
colleague,  Davtd  Pryor. 

When  I  think  about  Congress  suffer- 
ing— and  I  use  the  term  '•suffering"  ad- 
visedly— the  largest  number  of  retirees 
in  100  years,  I  have  a  tendency  to  wax 
eloquent  about  my  own  personal  beliefe 
as  to  why  that  is  happening.  There  are 
13  Senators  who  have  chosen  to  leave 
voluntarily  this  year.  Among  them  are 
some  of  the  very  best. 

I  have  confessed  on  occasion  when  I 
didn't  think  it  would  hurt  me  politi- 
cally to  the  fact  that  I  am  not  a  ter- 
ribly effective  legislator  because  I  have 
a  very  difficult  time  compromising.  I 
have  strong  beliefs,  and  sometimes 
compromise  is  just  out  of  the  question 
for  me.  And,  yet,  we  all  know  that  535 
Members  of  the  Congress  cannot  each 
have  his  or  her  own  way  on  every  issue. 

But  the  people  who  are  retiring  au"e 
essentially  people  who  are  very  good 
legislators  because  they  understand 
the  art  of  politics:  the  necessity  for 
compromise.  And  I  call  them  "bridge 
builders" — because  they  don't  let  stand 
between  them  differences  in  philoso- 
phies and  personalities.  As  the  U.S. 
Senate  has  become  more  ideological 
and  more  entrenched  in  hard  core 
ideas,  where  name  calling  somehow  or 
other  has  become  the  substitute  for 
ideas,  we  need  bridge  builders. 

David  Pryor  was  born  in  Camden, 
Ouachita  County,  AR,  in  1934  to  very 
devoted  parents.  All  of  David's  life 
manifest  in  his  personality  and  char- 
acter is  the  imexcelled  upbringing  he 
enjoyed. 

He  graduated  from  the  University  of 
Arkansas  Law  School  In  1964  with  an 
LLB  degree,  went  home  to  his  native 
Camden  and  established  a  newspaper 
called  the  Ouachita  Citizen  that  he  op- 
erated for  4  years.  During  that  period 
of  time  he  was  also  elected  to  the  Ar- 
kansas State  legislature,  to  the  House 
of  Representatives,  for  three  terms — 
1960, 1962,  and  1964. 

I  remember— I  guess  it  was  196ft— 
when  Davtd  was  elected  to  the  U.S. 
House  of  Representatives.  It  was  in  1968 
that  I  met  him  for  the  first  time,  and 
that  was  just  one  of  those  tjrplcal  polit- 
ical handshakes.  The  Democratic  Party 
was  having  a  forum  in  Little  Rock.  I 
had  the  itch  to  run  for  Governor  in 
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1968.  Luckily  for  me  I  chose  not  to  do 
it  that  year.  But  David  Pryor  spoke  at 
this  meeting  in  Little  Rock  in  1968. 
And  I  was  absolutely  awe-stricken— he 
was  good  looking,  articulate,  and  had 
some  very  good  ideas.  And  I  thought 
how  wonderful  it  must  be  to  serve  in 
the  House  of  Representatives  and  be 
able  to  come  here  and  say  these  things 
for  this  giant  crowd  here  this  evening. 
And  it  only  piqued  my  interest  in  run- 
ning for  office  that  much  more. 

So  besides  my  father,  who  actually 
encouraged  me  to  go  into  politics  when 
I  was  a  child.  David  was  my  next  inspi- 
ration because  of  that  evening  in  Little 
Rock  in  1968. 

After  losing  a  race  for  the  Senate  in 
1972,  he  came  back  in  1974  and  ran  for 
Governor  and  won  handily,  and  served 
our  State  for  4  years.  That  was  two 
terms,  then,  2-year  terms.  He  served 
our  State  admirably. 

He  became  then,  and  has  remained 
ever  since,  the  most  popular  politician 
in  Arkansas  by  far.  I  said  the  other 
evening,  and  I  have  said  it  many  times, 
it  pains  me  to  say  that.  The  thing  that 
makes  it  bearable  is  I  know  it  is  true. 
Everybody  in  our  State,  virtually  ev- 
erybody, loves  David  Pryor,  as  does 
virtually  every  Member  of  the  U.S. 
Senate. 

In  all  of  the  years  that  David  has 
been  in  politics,  and  certainly  all  the 
years  he  has  been  in  Congress,  I  have 
never  heard  anybody  accuse  him  of 
having  Potomac  fever,  and  the  reason 
he  is  easily  the  most  popular  politician 
in  Arkansas  is  because  he  has  never 
lost  that  common  touch  of  letting  peo- 
ple know  that  he  is  concerned  about 
them.  He  never  looks  past  you  to  see 
who  is  next  in  line.  You  get  his  undi- 
vided attention,  no  matter  how  crazy 
the  idea  might  be.  David  Pryor  has  al- 
ways been  a  listener. 

I  read  a  book  one  time  called,  "Lee, 
The  Last  Years."  It  is  the  story  of  Rob- 
ert E.  Lee  after  the  war,  written  by  a 
man  named  Charles  Bracelen  Flood. 
And  the  most  poignant  part  of  the 
book  was  a  description  of  Lee  after  he 
surrendered  to  Grant  at  Appomattox. 
He  then  got  on  his  horse  Traveler  and, 
with  a  small  entourage  of  Confederate 
officers  and  men,  started  on  roughly  a 
5-day  trek  from  Appomattox  Court- 
house to  Richmond,  where  a  home  had 
been  prepared  for  him. 

As  they  went  through  various  south- 
em  villages  and  communities,  huge 
crowds  lined  the  streets  awaiting  for 
hours  the  arrival  of  Lee  and  his  entou- 
rage— rebel  yells,  unbelievable  cheers, 
of  people  for  this  losing  Generad. 

About  the  third  day  of  this  trek  to- 
ward Richmond,  Lee  stopped  at  a  point 
where  a  battle  had  been  fought  and 
there  were  still  rotting  corpses  on  the 
battlefield.  He  got  off  his  horse  and  he 
waved  his  arm  toward  the  battlefield 
and  he  said,  "This  could  have  been 
avoided."  And  the  rest  of  what  he  said 
I  paraphrase,  but  it  was  essentially 


this:  At  the  time  when  this  Nation 
needed  men  of  courage  and  vision  and 
restraint,  we  had  politicians  who  saw 
that  it  was  to  their  advantage  to  fo- 
ment the  flames  of  war.  And  this  is  the 
result. 

James  Fallows  has  written  a  book 
called  "Breaking  the  News:  How  the 
Media  Undermines  American  Democ- 
racy." It  is  a  very  interesting  and  al- 
most unassailable  hypothesis,  in  this 
book.  But  I  can  tell  you,  democracy  al- 
ways hangs  by  a  thread.  And  here  we 
have  a  man  like  David  Pryor,  who  has 
all  the  qualities  that  Robert  E.  Lee  de- 
scribed, and  more:  tenacious,  deter- 
mined on  what  he  believes,  intellect, 
the  character  to  stick  with  his  ideais  in 
a  totally  honest  way,  and  vision  about 
where  the  country  ought  to  be  heading. 
These  are  remarkable  traits  to  be 
wrapped  up  in  one  man,  and  rare  and 
unusual  in  the  U.S.  Congress.  So,  at  a 
time  when  democracy  perhaps  hangs  by 
a  more  slender  thread  than  ever,  losing 
a  man  like  David  Pryor,  who  possesses 
those  qualities,  is  just  short  of  disas- 
trous for  the  country  and  certainly,  to 
me,  as  a  friend  and  colleague. 

In  the  years  I  have  served  with 
David,  almost  18  yeau^,  now,  I  have 
never  seen  him  duck  a  tough  vote, 
though  there  have  been  plenty  of  op- 
portunities. He  has  always  been  able 
and  willing  to  take  the  heat  in  order  to 
cast  those  votes. 

When  David  came  to  the  Senate  he 
had  been  Governor  4  years,  but  we  real- 
ly did  not  know  each  other.  We  knew 
each  other  politically,  and  we  would 
see  each  other  at  political  events,  and 
we  were  friends.  But  it  was  only  after 
he  came  to  the  Senate  that  we  devel- 
oped a  friendship  in  the  truest  meaning 
of  the  word.  So,  I  have  been  close  to 
him  in  a  lot  of  his  travail.  I  can  tell 
you,  I  do  not  know  of  very  many  people 
who  have  suffered  in  their  personal  life 
as  much  as  David — really,  terribly 
traumatic  things.  Despite  all  of  that, 
including  the  current  trauma,  I  have 
never  seen  him  down.  I  have  never  seen 
him  look  for  sympathy  or  indicate  that 
he  was  looking  for  sympathy. 

I  remember  when  my  wife,  Betty — 
and  I  do  not  mind  saying  this  now,  be- 
cause it  was  about  15  years  ago — was 
diagnosed  with  cancer.  It  was  a  dicey 
situation.  She  was  going  to  be  oi>erated 
on  at  Georgetown  at  8:30  in  the  morn- 
ing. I  got  there  at  8,  and  David  was  al- 
ready there.  I  guess  that  morning  was 
the  sealing  of  this,  what  will  now  be  a 
lifelong  friendship. 

During  his  entire  adult  life  since  he 
graduated  law  school,  be  and  Barbara 
have  undergone  these  traumatic  expe- 
riences together.  She  has  been  by  his 
side.  I  have  watched  her.  I  have 
watched  her  strength.  I  have  watched 
her  values  sustain  her  tmd  David  both. 
And  in  all  fairness,  she  has  never  been 
shy  about  expressing  her  thoughts  and 
ideas  with  her  beloved  husband,  David. 

Then,  of  course,  it  has  been  a  love  af- 
fair. I  know  that  David  never  loved 


anybody  else  from  the  day  he  set  eyes 
on  Barbara  Lunsford  and  they  have 
both  been  tremendous  parents  to  three 
very  fine  sons — they  are  so  proud  of 
them,  and  justifiably. 

While  I  am  senior  by  4  years  to  David 
Pryor  in  the  U.S.  Senate,  he  has  been 
my  mentor,  my  consultant,  and  my 
best  friend.  I  will  miss  him  and  I  wish 
him  Godspeed  and  good  luck. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

Mr.  BROWN.  Mr.  President,  I  had  the 
pleasure  earlier  today  of  listening  to 
the  distinguished  Senator  from  Con- 
necticut talk  about  the  Family  Leave 
Act.  He  talked  in  very  laudatory  terms 
of  the  many  positive  changes  that  it 
has  brought  about. 

Mr.  President,  I  also  want  to  voice  a 
positive  response  to  the  fact  that  em- 
ployers do  provide  family  leave,  a  time 
to  be  with  their  family  and  loved  ones 
at  a  time  that  is  important,  during 
medical  emergencies.  But,  Mr.  Presi- 
dent, I  think  it  would  be  a  shame  to 
allow  the  subject  to  pass  without  ob- 
serving what  the  real  issue  was. 

The  real  issue  in  the  Family  and 
Medical  Leave  Act  was  not  that  people 
should  have  time  with  their  families. 
Of  course  they  should.  Many  employers 
provided  that  before  the  act  was  in 
place.  Certainly  I  believe,  within  the 
possibilities  of  jobs — not  all  jobs  have 
flexibility— but  within  the  possibilities 
of  the  jobs  involved,  that  certainly 
should  be  the  case  in  terms  of  company 
policy. 

But,  Mr.  President,  with  all  due  re- 
spect to  the  distinguished  Senator 
from  Connecticut,  he  just  doesn't  get 
it.  One  of  the  tragedies,  I  think,  of  our 
system  as  it  developed  is  that  our  leg- 
islative bodies  are  populated  by  people 
who  have  not  had  the  exi)erience  of  real 
work  in  the  private  sector.  They  have 
not  had  an  opportunity  to  be  involved 
in  business  and  understand  what  is  in- 
volved when  you  have  an  essential 
function  that  has  to  be  done  and  some- 
one is  not  there. 

Perhaps  most  of  all,  Mr.  President, 
many,  unfortunately,  do  not  under- 
stand what  they  have  done  to  our  coun- 
try in  the  last  few  years  by  flooding  it. 
Inundating  it  with  regulations  and 
rules  and  laws. 

I  think  of  It  in  terms  of  the  company 
that  I  used  to  work  for.  When  I  was 
cori>orate  counsel,  it  was  myself  and  a 
part-time  assistant  secretary.  Right 
now,  that  same  function,  with  sinailar 
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responsibilities,  is  composed  of  four 
full-time  attorneys,  three  legal  assist- 
ants, and  a  backup  division  of  more 
than  120  people.  Do  they  do  a  better  job 
than  I  did?  Yes:  I  suspect  they  do. 

But,  Mr.  President,  what  has  hap- 
pened is  an  explosion  of  regulation. 
The  problem  is  not  whether  or  not  peo- 
ple should  have  family  medical  leave. 
The  problem  is  whether  or  not  the  Fed- 
eral Government  ought  to  dictate  the 
minute  details  of  how  jobs  are  run  in 
this  country,  how  things  operate  in 
this  country. 

The  question  is  not  whether  or  not 
we  have  an  economy  that  is  flexible 
and  variable  or  whether  or  not  we  di- 
vert the  resources  of  this  country  to 
micromanage  things  from  the  top;  the 
question,  with  all  due  respect  to  those 
who  worked  so  hard  on  that  piece  of 
legislation,  is  not  whether  or  not  you 
have  family  or  medical  leave.  Of  course 
you  ought  to  have  it.  The  question  is 
whether  or  not  you  have  a  Govern- 
ment, a  Federal  Government,  that  sees 
its  responsibility  as  one  of  centralizing 
control  of  the  Nation,  one  of  mandat- 
ing and  dictating  the  details  of  how  we 
live  ourdaily  lives. 

It  may  come  as  a  surprise  to  some, 
but  most  Americans  are  pretty  good  at 
knowing  what  is  good  for  them.  They 
might  even  know  better  than  those  of 
us  in  Washington  who  so  often  tell 
them  what  to  do. 
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Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
2:15  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  be  in  recess  until  2:15. 

There  being  no  objection,  at  12:23 
p.m.,  the  Senate  recessed  until  2:14; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Coats). 

Mr.  COHEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 


MORNING  BUSINESS 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  a  period  of  morning  busi- 
ness with  Members  allowed  to  speak 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business,  with  Sen- 
ators allowed  to  speak  for  up  to  5  min- 
utes. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
speak  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  is 
recognize  to  speak  for  10  minutes. 

Mr.  DORGAN.  Mr.  President,  I  would 
like  to  make  two  points  today;  one 
very  brief  and  then  I  would  like  to 
make  some  remarks,  along  with  my 
colleague.  Senator  Ashcroft,  and  in- 
troduce a  piece  of  legislation. 


NO  CHANGE  IN  THE  FEDERAL 
FUNDS  RATE 

Mr.  DORGAN.  Mr.  President,  the 
first  point  is  that  the  Federal  Reserve 
Board  apparently  now  has  broken  up 
its  meeting  today  and  announced  that 
there  will  be  no  change  in  the  Federal 
funds  rate — the  interest  rate  that  the 
Federal  Reserve  sets  that  has  a  signifi- 
cant impact  on  our  economy,  obvi- 
ously. 

I  have  been  a  frequent  critic  of  the 
Federal  Reserve  Board.  I  would  say 
that,  if  they  have  decided  not  to  in- 
crease interest  rates  today.  I  conmiend 
them  for  that  decision.  I  think  it  is  the 
right  decision. 

The  Federal  funds  rate  is  already 
one-half  of  1  percent  above  where  it 
ought  to  be  historically,  given  the  rate 
of  inflation.  There  is  no  justification 
for  an  interest  rate  Increase  by  the 
Federal  Reserve  Board.  Inflation  is 
under  control — well  under  control — 
coming  down  5  years  in  a  row.  Last 
month  there  was  a  one-tenth  of  1  per- 
cent Increase  in  the  Consumer  Price 
Index,  virtually  no  inflation.  So  there 
was  no  basis  for  the  Federal  Reserve 
Board  to  consider  an  interest  rate  In- 
crease. 

Some  have  suggested  the  Fed  would 
meet  in  secret  today  if  they  wanted  to. 
go  in  the  room,  shut  the  door,  and 
make  the  decision  in  secret,  and  it 
would  in  effect  increase  interest  rates 
today  in  order  to  respond  to  what  they 
consider  to  be  the  need  in  the  market- 
place. But  the  Fed  apparently  decided 
not  to  do  so.  Again,  I  want  to  say  that 
I  think  that  is  the  right  decision  for 
this  country,  and  for  our  economy  be- 
cause they  ought  not  fight  a  foe  that 
does  not  exist  with  remedy  that  is  in- 
appropriate. That  is  what  they  would 
have  done,  if  they  had  Increased  inter- 
est rates  today. 


I  found  It  interesting  the  other  day 
that  the  Waishlngton  Post  had  a  story 
saying  the  FBI  has  been  called  out  to 
find  out  who  leaked  information  at  the 
Fed  about  what  the  regional  Fed  bank 
presidents  have  recommended  with  re- 
spect to  interest  rates.  I  would  much 
sooner  see  the  FBI  called  out  to  find 
out  who  withheld  information  from  the 
American  people,  and  what  they  talk 
about  is  the  incredible  secrecy  of  this 
institution  called  the  Federal  Reserve 
Board.  Would  it  not  be  nice  if  everyone 
could  have  all  the  information  about 
how  and  when  they  make  decisions 
about  monetary  policy  instead  of  call- 
ing the  FBI  out  to  find  out  who  leaked 
information  so  the  American  people 
have  some  knowledge  about  who  was 
recommending  what  on  interest  rate 
policies? 

Mr.  President,  thank  you.  That  is 
therapy  for  me  to  get  that  off  my  chest 
this  early  after  the  Federal  Reserve 
Board  met  and  apparently  made  the 
right  decision.  There  is  an  old  sajring. 
"Even  the  stopped  clock  is  right  twice 
a  day."  I  will  not  compare  the  Fed  to 
a  stopped  clock,  but  at  least  to  say 
that  the  Fed  is  right  on  interest  rates. 
They  did  not  change  the  rate.  There 
was  no  justification  in  making  a 
change,  and  they  should  not  have  made 
a  change. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dorgan  and  Mr. 
Ashcroft  pertaining  to  the  introduc- 
tion of  S.  2108  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


PARTIAL-BIRTH  ABORTIONS 

Mr.  SANTORUM.  Mr.  President,  I 
think  it  is  appropriate,  as  a  result  of 
the  comments  of  the  Senator  from 
North  Dakota  and  the  Senator  firom 
Missouri,  to  talk  about  another  issue 
that  deals  with  the  issue  of  life,  an 
issue  that  will  be  before  us  in  a  very 
short  few  days.  That  is  the  issue  of  par- 
tial-birth abortions. 

I  took  to  the  floor  on  Friday  after- 
noon when  this  place  was  pretty  empty 
to  talk  about  the  issue  of  partial-birth 
abortions.  I  said  at  that  time  that 
while  the  term  "partial-birth  abor- 
tion" is  used,  this  is  not  a  pro-life  or 
pro-choice  issue.  This  is  not  whether 
you  are  for  or  against  abortion.  This 
debate  should  be  limited,  must  be  lim- 
ited to  the  procedure  that  we  are  dis- 
cussing, and  that  is  the  procedure 
called  partial-birth  abortions. 

I  said  at  that  time  that  I  thought  we 
should  have  a  good  debate,  that  the 
Senate,  being  the  greatest  deliberative 
body  in  the  history  of  the  world,  should 
live  up  to  its  moniker,  that  we  should 
have  a  deliberate,  thoughtful  debate  on 
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facts.  I  felt  If  we  did  have  such  a  debate 
here,  If  we  had  such  a  deliberate, 
thoughtful  debate,  that,  in  fact,  people 
who  may  have  voted  one  way  the  last 
time,  when  presented  with  all  the 
facts,  in  reexamining  all  the  informa- 
tion that  has  come  to  light  since  the 
original  vote  in  the  Senate,  might  feel 
compelled  to  vote  for  this  bill  and 
override  the  President's  veto. 

I  read  an  article  today  in  the  Wash- 
ington Post  that  gave  me  some  hope 
that  people  who  consider  themselves  to 
be  pro-choice  can  take  a  good  look  at 
the  facts  and  change  their  mind  on  this 
procedure,  this  gruesome  procedure. 
What  gave  me  heart  was  an  article  pub- 
lished today  in  the  Washington  Post  by 
Richard  Cohen.  Richard  Cohen  is  a  col- 
umnist who  proclaims  himself  to  be, 
and  has  consistently  been,  pro-choice. 
He  believes  in  the  woman's  right  to 
choose — in  fact,  in  this  article  so  states 
again. 

Mr.  Cohen,  back  in  June  of  last  year, 
wrote  an  article  that  condemned  the 
bill. 

In  fact,  it  says,  "In  Defense  of  Late- 
Term  Abortions,"  Tuesday,  June  20, 
1995,  the  Washington  Post. 

He  goes  on  to  give  his  reasons  why  he 
believes  that  partial-birth  abortions 
should  continue  to  be  legal  in  this 
country. 

Fast  forward  to  today  an  article  by 
Richard  Cohen:  "A  New  Look  at  Late- 
Term  Abortion": 

A  rigid  refusal  even  to  consider  society's 
Interest  In  the  matter  endangers  abortion 
rights. 

He  writes  this  article  from  the  per- 
spective of  someone  who  is  a  defender 
of  abortion  rights,  someone  who  still 
believes  in  a  woman's  right  to  choose, 
using  his  terms. 

I  ask  unanimous  consent  to  have  this 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
A  Net*-  Look  at  Late-Term  abortion— A 

Rigid  Refusal  E\'En  to  consider  Soci- 
ety's Interest  in  the  matter  Endangers 

abortion  Rights 

(By  Richard  Cohen) 

Back  in  June,  I  Interviewed  a  woman — a 
rabbi,  as  It  happens — who  had  one  of  those 
late-term  abortions  that  Congress  would 
have  outlawed  last  spring  had  not  President 
Clinton  vetoed  the  bill.  My  reason  for  Inter- 
viewing the  rabbi  was  patently  obvious:  Here 
was  a  mature,  ethical  and  religious  woman 
who.  because  her  fetus  was  deformed,  con- 
cluded In  her  17th  week  that  she  had  no 
choice  other  than  terminate  her  pregnancy. 
Who  was  the  government  to  second-guess 
her? 

Now,  though,  I  must  second-guess  my  own 
column — although  not  the  rabbi  and  not  her 
husband  (also  a  rabbi).  Her  abortion  back  in 
1984  seemed  Justifiable  to  me  last  June,  and 
It  does  to  me  now.  But  back  then  I  also  was 
led  to  believe  that  these  late-term  abortions 
were  extremely  rare  and  performed  only 
when  the  life  of  the  mother  was  In  danger  or 
the  fetus  irreparably  deformed.  I  was  wrong. 

I  didn't  know  it  at  the  time,  of  course,  and 
maybe  the  people  who  supplied  my  data — the 


usual  pro-choice  groups — were  giving  me 
what  they  thought  was  precise  Information. 
And  precise  I  was.  I  wrote  the  "Just  four  one- 
hundredths  of  one  percent  of  abortions  are 
performed  after  24  weeks"  and  that  "most,  if 
not  all,  are  performed  because  the  fetus  Is 
found  to  be  severely  damaged  or  because  the 
life  of  the  mother  Is  clearly  In  danger." 

It  turns  out.  though,  that  no  one  really 
knows  what  percentage  of  abortions  are  late- 
term.  No  one  keep  flgiires.  But  my  Washing- 
ton Post  colleague  David  Brown  looked  be- 
hind the  purported  figures  and  the  purported 
rationale  for  these  abortions  and  found 
something  other  than  medical  crises  of  one 
sort  or  another.  After  Interviewing  doctors 
who  performed  late-term  abortions  and  sur- 
veying the  literature.  Brown — a  physician 
himself— wrote:  "These  doctors  say  that 
while  a  significant  number  of  their  patients 
have  late  abortions  for  medical  reasons, 
many  others — perhaps  the  majority — do 
not." 

Brown's  findings  brought  me  up  short.  If. 
In  fact,  most  women  seeking  late-term  abor- 
tions have  Just  come  to  grips  a  bit  late  with 
their  pregnancy,  then  the  word  "choice"  has 
been  stretched  past  a  reasonable  point.  I  re- 
alize that  many  of  these  women  are  dazed 
teenagers  or  rape  victims  and  that  their  an- 
guish Is  real  and  their  decision  probably  not 
capricious.  But  I  know.  too.  that  the  fetus 
being  destroyed  fits  my  personal  definition 
of  life.  A  3-lnch  embryo  (under  12  weeks)  Is 
one  thing;  but  a  nearly  fully  formed  Infant  Is 
something  else. 

It's  true,  of  course,  that  many  opponents  of 
what  are  often  called  "partlal-blrth  abor- 
tions" are  opposed  to  any  abortions  what- 
ever. And  It  also  Is  true  that  many  of  them 
hope  to  use  popular  repugnance  over  late- 
term  abortions  as  a  foot  In  the  door.  First 
these,  then  others  and  then  still  others.  This 
Is  the  argument  made  by  pro-choice  groups: 
Give  the  antlabortlon  forces  this  one  inch, 
and  they'll  take  the  next  mile. 

It  Is  instructive  to  look  at  two  other 
issues:  gun  control  and  welfare.  The  grun 
lobby  also  thinks  that  if  It  gives  In  Just  a  lit- 
tle. Its  enemies  will  have  It  by  the  throat. 
That  explains  such  public  relations  disasters 
as  the  fight  to  retain  assault  rifles.  It  also 
explains  why  the  National  Rifle  Association 
has  such  an  Image  problem.  Sometimes  it 
seems  Just  plain  nuts. 

Welfare  Is  another  area  where  the  Indefen- 
sible was  defended  for  so  long  that  popular 
support  for  the  program  evaporated.  In  the 
1960s,  'TOs  and  even  later.  It  was  almost  im- 
possible to  get  welfare  advocates  to  concede 
that  cheating  was  a  problem  and  that  wel- 
fare Just  might  be  financing  generation  after 
generation  of  households  where  no  one 
works.  This  year,  the  program  on  the  federal 
level  was  trashed.  It  had  few  defenders. 

This  must  not  happen  with  abortion.  A 
woman  really  ought  to  have  the  right  to 
choose.  But  society  has  certain  rights,  too. 
and  one  of  them  is  to  insist  that  late-term 
abortions — ^what  seems  pretty  close  to  Infan- 
ticide— are  severely  restricted,  limited  to 
women  whose  health  Is  on  the  line  or  who 
are  carrying  severely  deformed  fetuses.  In 
the  latter  stages  of  pregnancy,  the  word 
abortion  does  not  quite  suffice:  we  are  talk- 
ing about  the  killing  of  the  fetus— and,  too 
often,  not  for  any  urgent  medical  reason. 

President  Clinton,  apparently  as  mis- 
informed as  I  was  about  late-term  abortions, 
now  ought  to  look  at  the  new  data.  So  should 
the  Senate,  which  has  been  expected  to  sus- 
tain the  president's  veto.  Late-term  abor- 
tions once  seemed  to  be  the  choice  of  women 
who,  really,  had  no  other  choice.  The  facts 


now  are  different.  If  that's  the  case,  then  so 
should  be  the  law. 

Mr.  SANTORUM.  Mr.  President,  I 
will  not  read  the  entire  article,  but  it 
is  in  the  Record,  and  I  do  not  think 
what  I  do  read,  which  is  most  of  the  ar- 
ticle, takes  away  from  the  meaning. 

He  mentioned  a  case  in  his  previous 
article  in  June  of  a  woman  who  had  an 
abortion  and  used  that  sort  of  to  jus- 
tify late-term  abortions  and  i)articu- 
larly  the  partial-birth  abortion  proce- 
dure. He  revisits  that  in  the  beginning 
of  the  article  and  says  he  still  agreed 
this  woman  who  did  not  have  a  partial- 
birth  abortion  but  had  a  late-term 
abortion,  was  right  to  do  so.  But  he 
said,  "What  seemed  justifiable  to  me 
last  June,  does  not  now." 

He  said: 

I  was  led  to  believe  that  these  late-term 
abortions  were  extremely  rare  and  performed 
only  when  the  life  of  the  mother  was  in  dan- 
ger or  the  fetus  Irreparably  deformed. 

You  heard  in  the  House  of  Represent- 
atives last  week  when  they  were  debat- 
ing this  issue  and  you  will  hear  over 
and  over  again  from  the  advocates  of 
partiaJ-birth  abortions  that  this  is  only 
done  in  extreme  medical  emergencies 
when  fetuses  have  no  chance  of  sur- 
vival outside  of  the  womb  and  that 
they  are  done  very  rarely. 

Mr.  Cohen  says: 

I  was  wrong.  1  didn't  know  at  the  time,  of 
course,  and  maybe  the  people  who  supplied 
my  data,  the  usual  pro-choice  groups  *  •  * 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Penn- 
sylvania that  the  5  minutes  have  ex- 
pired. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  to  speak  in 
morning  business  for  10  minutes. 

Mrs.  BOXER.  Reserving  the  right  to 
object.  I  ask  my  colleague,  since  I  want 
to  respond  to  some  of  what  he  said  and 
I  do  not  have  that  much  time  and  we 
are  under  a  5-minute  rule,  if  he  can 
complete  in  2.  and  then  I  can  make  my 
5-minute  remarks,  because  I  cannot 
stay  to  hear  the  rest  of  my  friend's  re- 
marks. So  if  he  can  complete  in  2  min- 
utes. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  that  the  Senator  firom  Califor- 
nia speak  for  5  minutes,  and  I  will  just 
continue  from  there. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  5 
minutes, 

Mrs.  BOXER.  Mr.  President,  I  came 
to  the  floor  today  because  I  listened  to 
the  Senator's  presentation,  and  I  think 
it  is  very  interesting.  We  have  had  a 
number  of  high-profile  men  comment 
on  this  particular  vote  that  is  coming 
up,  and  my  colleague  from  Pennsyl- 
vania goes  at  length  into  the  remarks 
of  a  columnist. 

I  think  it  is  very  important  to  listen 
to  the  women  who  were  told  that  if 


they  didn't  have  this  particular  proce- 
dure that  my  colleague  wants  to  out- 
law they  could  die,  they  could  be  made 
permanently  infertile,  they  could  be 
paralyzed  for  life,  these  women  who 
have  come  to  our  offices  to  beg  us  to 
stay  out  of  the  emergency  room,  to 
stay  out  of  the  surgical  room,  to  sup- 
port the  Presidents  veto  of  this  ex- 
treme bill. 

Why  do  I  call  it  extreme?  I  call  it  ex- 
treme because  this  bill  would  ban  the 
procedure,  regardless  of  the  cir- 
cumstance. It  has  a  narrow  exception, 
and  I  have  it  here:  "*  *  *  to  save  the 
life  of  a  mother  whose  life  is  endan- 
gered by  a  physical  disorder,  illness  or 
injury,  provided  that  no  other  medical 
procedure  would  suffice." 

This  is  the  first  time  in  history  that 
the  people  who  oppose  abortion  have 
made  such  a  narrow  life  exception.  The 
Hyde  amendment  simply  says  we  can 
outlaw  the  procedure  except  "to  save 
the  life  of  the  mother"  if  the  preg- 
nancy is  carried  to  term. 

This  life  exception  is  so  narrow  in 
this  bill  that  a  physician  could  only 
use  this  life-saving  procedure  if  the 
woman  had  a  preexisting  condition 
such  as  diabetes,  but  not  if  he  believed 
carrying  the  pregnancy  forward  or  a 
Caesarean  section  or  other  methods 
would,  in  fact,  endanger  her  life. 

K  a  physician  does  choose  to  use  this 
procedure,  even  in  the  situation  of  a 
preexisting  condition  of  the  woman, 
this  physician  could  be  hauled  into 
court  and  have  to  provide  a  defense  for 
himself. 

I  say  to  my  friends,  if  this  debate  was 
really  about  outlawing  this  procedure, 
we  could  pass  this  bill  in  I  minute. 
Every  one  of  us  who  voted  for  the 
amendment  that  I  offered,  which  sim- 
ply said  make  an  exception  for  the 
health  and  life  of  the  mother— and  we 
did  not  even  leave  it  open-ended;  we 
said  serious  adverse  health  risk — we 
were  willing  to  ban  this  procedure, 
every  one  of  us  who  voted  against  this 
bill,  if  it  had  a  true  life  exception  and 
if,  in  fact,  it  had  a  health  exception 
tightly  drawn  so  that  if  a  woman  was 
told,  "You  may  not  bear  another  child 
again  unless  you  have  this  procedure," 
or  "You  may  be  paralyzed  for  life  un- 
less you  have  this  procedure,"  or,  "You 
could  even  die  if  that  procedure  goes 
forward  in  those  cases,"  we  would  all 
vote  together. 

If  the  people  who  stand  up  here  and 
quote  columnists  would  come  together 
with  us,  we  could  craft  a  bill  in  a 
minute  that  would,  in  fact,  outlaw  this 
procedure,  except  if  the  woman's  life 
was  threatened  if  the  pregnancy  wjis 
carried  to  term  or  she  had  severe 
health  consequences  facing  her  family. 
We  could  pass  that  100  to  nothing.  But 
we  don't  have  that  before  us  today,  be- 
cause those  on  the  other  side  would 
rather  have  a  political  hot-potato  issue 

again. 

It  is  sad.  We  can  outlaw  this  proce- 
dure today  with  an  exception  for  life  of 


the  mother  or  serious  health  impacts, 
but,  no,  better  to  make  the  President 
have  to  explain  it.  And  let  me  teU  you, 
he  is  explaining  it. 

I  a^k  unanimous  consent  to  have 
printed  in  the  Record  a  letter  dated 
September  23  that  he  has  sent  to  us. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  white  house. 
Washington,  DC.  September  23. 1996. 
Hon.  THOMAS  A.  Daschle. 
Democratic  Leader.  UJS.  Senate.  Washington. 
DC. 
Dear  Mr.  Lelader:  I  am  writing  to  urge 
that  you  vote  to  uphold  my  veto  of  H.R.  1833. 
a  bill  banning  so-called  partial-birth  abor- 
tions. My  views  on  this  legislation  have  been 
widely  misrepresented,  so  I  would  like  to 
take  a  moment  to  state  my  position  clearly. 
First,  I  am  against  late-term  abortions  and 
have  long  opposed  them,  except,  as  the  Su- 
preme Court  requires,  where  necessary  to 
protect  the  life  or  health  of  the  mother.  As 
Governor  or  Arkansas.  I  signed  into  law  a 
bin  that  barred  third  trimester  abortions, 
with  an  appropriate  exception  for  life  or 
health.  I  would  sign  a  bill  to  do  the  same 
thing  at  the  federal  level  If  It  were  presented 
to  me. 

The  procedure  aimed  at  In  H.R.  1833  poses 
a  difficult  and  disturbing  Issue.  Initially,  I 
anticipated  tliat  I  would  support  the  bill. 
But  after  I  studied  the  matter  and  learned 
more  about  It,  I  came  to  believe  that  it 
should  be  permitted  as  a  last  resort  when 
doctors  Judge  It  necessary  to  save  a  woman's 
life  or  to  avert  serious  consequences  to  her 
health. 

In  April,  I  was  Joined  In  the  White  House 
by  five  women  who  were  devastated  to  learn 
that  their  babies  had  fatal  conditions.  These 
women  wanted  anything  other  than  an  abor- 
tion, but  were  advised  by  their  doctors  that 
this  procedure  was  their  best  chance  to  avert 
the  risk  of  death  or  grave  harm.  Including,  in 
some  cases,  an  Inability  to  bear  children. 
These  women  gave  moving  testimony.  For 
them,  this  was  not  about  choice.  Their  ba- 
bies were  certain  to  perish  before,  during  or 
shortly  after  birth.  The  only  question  was 
how  much  grave  damage  the  women  were 
going  to  suffer.  One  of  them  described  the  se- 
rious risks  to  her  health  that  she  faced,  in- 
cluding the  possibility  of  hemorrhaging,  a 
ruptured  cervix  and  loss  of  her  ablUty  to 
bear  children  In  the  future.  She  talked  of  her 
predicament: 

"Our  little  boy  had  .  .  .  hydrocephaly.  All 
the  doctors  told  us  there  was  no  hope.  We 
asked  about  in  utero  surgery,  about  shunts 
to  remove  the  fluid,  but  there  was  absolutely 
nothing  we  could  do.  I  cannot  express  the 
pain  we  still  feel.  This  was  our  precious  little 
baby,  and  he  was  being  taken  from  us  before 
we  even  had  him.  This  was  not  our  choice, 
for  not  only  was  our  son  going  to  die,  but  the 
complications  of  the  pregnancy  put  my 
health  in  danger,  as  well." 

Some  have  raised  the  question  whether 
this  procedure  is  ever  most  appropriate  as  a 
matter  of  medical  practice.  The  best  answer 
comes  from  the  medical  community,  which 
believes  that,  in  those  rare  cases  where  a 
woman's  serious  health  interests  are  at 
stake,  the  decision  of  whether  to  use  the  pro- 
cedure should  be  left  to  the  best  exercise  of 
their  medical  Judgment. 

The  problem  with  H.R.  1833  is  that  It  pro- 
vides an  exception  to  the  ban  on  this  proce- 
dure only  when  a  doctor  is  convinced  that  a 
woman's  life  is  at  risk,  but  not  when  the  doc- 


tor believes  she  faces  real,  grave  risks  to  her 
health. 

Let  me  be  clear.  I  do  not  contend  that  this 
procedure,  today.  Is  always  used  in  cir- 
cumstances that  meet  my  standard.  The  pro- 
cedure may  well  be  used  in  situations  where 
a  woman's  serious  health  interests  are  not  at 
risk.  But  I  do  not  support  such  uses.  I  do  not 
defend  them,  and  I  would  sign  appropriate 
legislation  banning  them. 

At  the  same  time.  I  cannot  and  will  not  ac- 
cept a  ban  on  this  procedure  In  those  cases 
where  it  represents  the  best  hope  for  a 
woman  to  avoid  serious  risks  to  her  health. 
I  also  understand  that  many  who  support 
this  bill  believe  that  a  health  exception 
could  be  stretched  to  cover  almost  anytiiing, 
such  as  emotional  stress,  flnanclal  hardship 
or  Inconvenience.  That  is  not  the  kind  of  ex- 
ception I  support.  I  support  an  exception 
that  takes  effect  on/j/  where  a  woman  faces 
real,  serious  risks  to  her  health.  Some  have 
cited  cases  where  fraudulent  health  reasons 
are  relied  upon  as  an  excuse — excuses  I  could 
never  condone.  But  people  of  good  faith  must 
recognize  that  there  are  also  cases  where  the 
health  risks  facing  a  woman  are  deadly  seri- 
ous and  real.  It  is  In  those  cases  that  I  be- 
lieve an  exception  to  the  general  ban  on  the 
procedure  should  be  allowed. 

Further.  I  reject  the  view  of  those  who  say 
It  Is  Impossible  to  draft  a  bill  Imposing  real, 
stringent  limits  on  the  use  of  this  proce- 
dure—a bill  making  crystal  clear  tliat  the 
procedure  may  be  used  only  In  cases  where  a 
woman  risks  death  or  serious  damage  to  her 
health,  and  In  no  other  case.  Working  In  a  bi- 
partisan manner.  Congress  could  fashion 
such  a  bill. 

That  is  why  1  asked  Congress,  by  letter 
dated  February  28  and  In  my  veto  message, 
to  add  a  limited  exemption  for  the  small 
number  of  compelling  cases  where  use  of  the 
procedure  Is  necessary  to  avoid  serious 
health  consequences.  As  I  have  said  before.  If 
Congress  produced  a  bill  with  such  an  exemi>- 
tlon.  I  would  sign  It. 

In  short.  I  do  not  supjwrt  the  use  of  this 
procedure  on  demand  or  on  the  strength  of 
mild  or  fraudulent  health  complaints.  But  I 
do  believe  that  it  Is  wrong  to  abandon 
women,  like  the  women  I  spoke  with,  whose 
doctors  advise  them  that  they  need  the  pro- 
cedure to  avoid  serious  Injury.  That,  in  my 
Judgment,  would  be  the  true  inhumanity.  Ac- 
cordingly, I  urge  that  you  vote  to  uphold  my 
veto  of  H.R.  1833. 

I  continue  to  hope  that  a  solution  can  be 
reached  on  this  painful  Issue.  But  enacting 
H.R.  1833  would  not  be  that  solution. 
Sincerely, 

Bill  Clinton. 

Mrs.  BOXER.  Mr.  President,  in  this 
letter,  the  President  says  that  he 
would  sign  such  a  bill  that  outlawed 
this  procedure  with  those  humane  ex- 
ceptions. 

So,  Mr.  President,  as  we  approach 
this  vote,  I  am  going  to  be  on  this  floor 
as  often  as  I  can,  and  I  hope  others 
will,  to  make  the  offer  to  my  friends  on 
the  other  side. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Cali- 
fornia that  the  5  minutes  under  morn- 
ing business  have  expired. 

Mrs.  BOXER.  Mr.  President,  let's  ban 
this  procedure  except  for  life  of  the 
mother  or  serious  health  impact. 

Thank  you  very  much,  Mr.  President. 

(Disturbance  in  the  galleries.) 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  galleries  that  ap- 
plause is  not  appropriate. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SANTORUM.  Mr.  President,  as  I 
was  saying,  quoting  Mr.  Cohen: 

I  didn't  know  at  the  time- 
Mr.  Cohen,  who,  again,  previously 
wrote  that  he  was  in  favor  of  allowing 
this  procedure  to  be  legal,  says: 

I  didn't  know  at  the  time,  of  course,  and 
maybe  the  people  who  supplied  my  data— the 
usual  pro-choice  groups — were  giving  me 
what  they  thought  was  precise  Information. 
And  precise  I  was.  1  wrote  that  "just  four 
one-hundredths  of  one  percent  of  abortions 
are  performed  after  24  weeks"  and  that 
"most,  if  not  all,  are  performed  because  the 
fetus  Is  found  to  be  severely  damaged  or  be- 
cause the  life  of  the  mother  is  clearly  In  dan- 
ger." 

It  turns  out,  though,  that  no  one  really 
knows  what  percentage  of  abortions  are  late- 
term.  No  one  keeps  figures.  But  my  Washing- 
ton Post  colleague  David  Brown  looked  be- 
hind the  purported  figures  and  the  purported 
rationale  for  these  abortions  and  found 
something  other  than  medical  crises  of  one 
sort  or  another.  After  interviewing  doctors 
who  performed  late-term  abortions  and  sur- 
veying the  literature.  Brown— a  physician 
himself— wrote:  "These  doctors  say  that 
while  a  significant  number  of  their  patients 
have  late-term  abortions  for  medical  rea- 
sons, many  others — perhaps  the  majority — do 
not. 

Brown's  findings  brought  me  up  short.  If. 
in  fact,  most- women  seeking  late-term  abor- 
tions have  just  come  to  grips  a  little  bit  late 
with  their  pregnancy,  then  the  word 
"choice  "  has  been  stretched  past  a  reason- 
able point.  I  realize  that  many  of  these 
women  are  dazed  teenagers  or  rape  victims 
and  that  their  anguish  is  real  -and  their  deci- 
sion probably  not  capricious.  But  I  know, 
too,  that  the  fetus  being  destroyed  fits  my 
personal  definition  of  life.  A  3-inch  embryo 
(under  12  weeks)  Is  one  thing;  but  a  nearly 
fully  formed  infant  Is  something  else. 

He  goes  on  to  say: 

A  wonaan  really  ought  to  have  the  right  to 
choose.  But  society  has  certain  rights,  too, 
and  one  of  them  Is  to  Insist  that  late-term 
abortions — {which]  seems  pretty  close  to  In- 
fanticide— are  severely  restricted,  limited  to 
women  whose  health  is  on  the  line  or  who 
are  carrying  severely  deformed  fetuses.  In 
the  latter  stages  of  pregnancy,  the  word 
abortion  does  not  quite  suffice:  we  are  talk- 
ing about  the  killing  of  the  fetus— and,  too 
often,  not  for  any  urgent  medical  reason. 

President  Clinton,  apparently  as  mis- 
informed as  I  was  about  late-term  abortions, 
now  ought  to  look  at  the  new  data.  So  should 
the  Senate,  which  has  been  expected  to  sus- 
tain the  president's  veto.  Late-term  abor- 
tions once  seemed  to  be  the  choice  of  women 
who.  really,  had  no  other  choice.  The  facts 
now  are  different.  If  that's  the  case,  then  so 
should  be  the  law. 

Mr.  President,  what  Mr.  Cohen  talks 
about  is  the  fact  that  late-term  abor- 
tions are  not  as  rare  as  some  would 
suggest,  and  that  partial-birth  abor- 
tions are  not  as  rare. 

The  Senator  from  California  said 
that  we  should  not  get  involved  in  the 
emergency  room.  The  Senator  from 
California  knows  that  the  partial-birth 
abortion  procedure  is  not  an  emer- 
gency procedure.  It  is  a  3-day  proce- 
dure. It  takes  3  days  from  the  time  the 


woman  presents  herself  to  the  abor- 
tionist to  the  time  that  the  abortion  is 
completed.  So  it  can  never  be  used  in 
an  emergency. 

She  also  said,  well,  if  we  only  had  an 
exception  for  the  health  of  the  mother. 
The  Senator  from  California,  who  de- 
bates this  issue  on  the  Door  a  lot. 
knows  fully  well,  that  health  of  the 
mother  has  been  interpreted  by  courts 
over  and  over  and  over  again  to  include 
virtually  everj'thing.  ^Tien  I  say  that, 
what  do  I  mean?  Yes,  it  includes  phys- 
ical health,  but  it  includes  mental 
health,  financial  health,  social  health, 
any  kind  of  health  impact.  That  is  a 
limitation  without  limit. 

There  is  no  limitation  when  we  put 
in  there  health  of  the  mother.  And  that 
is  exactly  what  she  wants  to  accom- 
plish. That  is  exactly  what  she  wants 
to  accomplish.  She  does  not  want  to 
limit  this  procedure,  or  any  other  abor- 
tion procedure,  at  any  time  during  the 
pregnancy  for  any  reason.  I  respect  her 
opinion.  I  just  do  not  agree  with  it.  I  do 
not  think  the  Members  of  the  Senate 
agree  with  that.  There  is  new  evidence 
out.  I  hope  that  my  colleagues — and 
the  Senator  from  California  made  it 
sound  like  this  was  a  pro-life/pro- 
choice  issue.  I  can  give  her  a  laundry 
list.  She  knows  them  well,  and  that 
many  people  who  are  pro-choice  here  in 
the  Senate  and  in  the  House  voted  for 
this  bill  to  outlaw  this  procedure. 

Why?  Because  this  crosses  the  line. 
This  goes  too  far.  You  have  a  person 
here  who,  in  very  strong  terms  in  this 
article,  talks  about  how  adamantly 
pro-choice  he  is:  and  he  in  fact  writes 
the  reason  we  should  draw  the  line  here 
is  because  if  you  do  not  draw  the  line, 
you  endanger  a  woman's  right  to 
choose  generally  because  of  the  extre- 
mism of  this  position. 

I  do  not  think  the  Senate  should  go 
down  in  history  as  that  body  that  al- 
lowed infanticide  to  continue,  as  so  de- 
scribed, not  only  by  Mr.  Cohen,  but  by 
the  former  Surgeon  General,  C.  Everett 
Koop  and  the  Pope,  and  many  others. 
Senator  Moynihan,  others — Senator 
MoYNiHAN,  I  say  to  Senator  Boxer,  is 
not  adajnantly  pro-life  by  any  stretch 
of  the  imagination,  and  has  said  this 
looks  perilously  close  to  infanticide. 

How  often  does  this  procedure  take 
place?  Again,  let  us  look  at  all  the  in- 
formation that  we  have  gathered  since 
the  original  vote  in  the  Senate.  This  is 
The  Sunday  Record  in  Bergen  County. 
NJ,  September  15,  1996,  just  a  few  days 
ago.  an  article,  "The  facts  on  partial- 
birth  abortion." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Facts  on  Partial-Bdith  ABOR-noN- 

Both  Sides  Have  Misled  the  Pubuc 

(By  Ruth  Pabawer) 

Even  by  the  highly  emotional  standards  of 
the  abortion  debate,  the  rhetoric  on  so-called 
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"partial-birth"  abortions  has  been  excep- 
tionally intense.  But  while  indignation  has 
been  abundant,  facts  have  not. 

Pro-choice  activists  categorically  insist 
that  only  5(X)  of  the  1.5  million  abortions  per- 
formed each  year,  in  this  country  involve  the 
partial-birth  method,  in  which  a  live  fetus  is 
pulled  partway  Into  the  birth  canal  before  it 
is  aborted.  They  also  contend  that  the  proce- 
dure is  reserved  for  pregnancies  gone  trag- 
ically awry,  when  the  mother's  life  or  health 
Is  endangered,  or  when  the  fetus  is  so  defec- 
tive that  it  won't  survive  after  birth  anyway. 

The  pro-choice  claim  has  been  passed  on 
without  question  in  several  leading  news- 
papers and  by  prominent  commentators  and 
politicians,  including  President  Clinton. 

But  interviews  with  physicians  who  use  the 
method  reveal  that  in  New  Jersey  alone,  at 
least  1,5(X)  paxtlal-birth  abortions  are  per- 
formed each  year— three  times  the  supposed 
national  rate.  Moreover,  doctors  say  only  a 
"minuscule  amount"  are  for  medical  rea- 
sons. 

Within  two  weeks.  Congress  is  expected  to 
decide  whether  to  criminalize  the  procedure. 
The  vote  must  override  Clinton's  recent 
veto.  In  anticipation  of  that  showdown,  lob- 
byists from  both  camps  have  orchestrated 
aggressive  campaigns  long  on  rhetoric  and 
short  on  accuracy. 

For  their  part,  abortion  foes  have  implied 
that  the  method  is  often  used  on  healthy, 
full-term  fetuses,  an  almost-born  baby  deliv- 
ered whole.  In  the  three  years  since  they 
began  their  campaign  against  the  procedure, 
they  have  distributed  more  than  9  million 
brochures  grraphlcally  describing  how  doctors 
"deliver"  the  fetus  except  for  Its  head,  then 
puncture  the  back  of  the  neck  and  aspirate 
brain  tissue  until  the  skull  collapses  and 
slips  through  the  cervix- an  image  that 
prompted  even  pro-choice  Sen.  Daniel  P. 
Moynihan,  D-N.Y.,  to  call  it  "just  too  close 
to  Infanticide." 

But  the  vast  majority  of  partial-birth 
abortions  are  not  performed  on  almost-born 
babies.  They  occur  in  the  middle  of  the  sec- 
ond trimester,  when  the  fetus  is  too  young  to 
survive  outside  the  womb. 

The  reason  for  the  fervor  over  partial  birth 
Is  plain:  The  bill  marks  the  first  time  the 
House  has  ever  voted  to  criminalize  the  abor- 
tion procedure  since  the  landmark  Roe  v. 
Wade  ruling.  Both  sides  know  an  override 
could  open  the  door  to  more  severe  abortion 
restrictions,  a  thought  that  comforts  one 
side  and  horrifies  the  other. 

HOW  often  rr's  done 

No  one  keeps  statistics  on  how  many  par- 
tlal-blrth  abortions  are  done,  but  pro-choice 
advocates  have  argued  that  Intact  "dilation 
aind  evacuation"— a  common  name  for  the 
method,  for  which  no  standard  medical  term 
exists — Is  very  rare,  "an  obstetrical  non-en- 
tity," as  one  put  It.  And  indeed,  less  than  1.5 
percent  of  abortions  occur  after  20  weeks 
gestation,  the  earliest  point  at  which  this 
method  can  be  used,  according  to  estimates 
by  the  Alan  Guttmacher  Institute  of  New 
York,  a  respected  source  of  data  on  reproduc- 
tive health. 

The  National  Abortion  Federation,  the 
professional  association  of  abortion  provid- 
ers and  the  source  of  data  and  case  histories 
for  this  pro-choice  fight,  estimates  that  the 
number  of  Intact  cases  in  the  second  and 
third  trimesters  Is  about  500  nationwide.  The 
National  Abortion  and  Reproductive  Rights 
Action  League  says  "450  to  800"  are  done  an- 
nually. 

But  those  estimates  are  belled  by  reports 
from  abortion  providers  who  use  the  method. 
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Doctors  at  Metropolitan  Medical  In  Engle- 
wood  estimate  that  their  clinic  alone  per- 
forms 3,000  abortions  a  year  on  fetuses  be- 
tween 20  and  24  weeks,  of  which  at  least  half 
are  by  Intact  dilation  and  evacuation.  They 
are  the  only  physicians  In  the  state  author- 
ized to  perform  abortions  that  late,  accord- 
ing to  the  state  Board  of  Medical  Examiners, 
which  governs  physicians'  practice. 

The  physicians'  estimate  jibe  with  state 
figures  from  the  federal  Centers  for  Disease 
Control,  which  collects  data  on  the  number 
of  abortions  performed. 

"I  always  try  an  intact  D&E  first,"  said  a 
Metropolitan  Medical  gynecologist,  who. 
like  every  other  provider  interviewed  for  this 
article,  spoke  on  condition  of  anonymity  for 
fear  of  retribution.  If  the  fetus  isn't  breech, 
or  if  the  cervix  isn't  dilated  enough,  provid- 
ers switch  to  traditional,  or  "classic," 
D&E — In  utero  dismemberment. 

Another  metropolitan  area  doctor  who 
works  outside  New  Jersey  said  he  does  about 
250  post-20- week  abortions  a  year,  of  which 
half  are  by  Intact  D&E.  The  doctor,  who  Is 
also  a  professor  at  two  prestigious  teaching 
hospitals,  said  he  has  been  teaching  intact 
D&E  since  1981,  and  he  said  he  knows  of  two 
former  students  on  Long  Island  and  two  In 
New  York  City  who  use  the  procedure.  "I  do 
an  intact  D&E  whenever  I  can,  because  its 
far  safer."  he  said. 

The  National  Abortion  Federation  said  40 
of  its  300  member  clinics  perform  abortions 
as  late  as  26  weeks,  and  although  no  one 
knows  how  many  of  them  rely  on  Intact 
D&E,  the  number  performed  nationwide  is 
clearly  more  than  the  500  estimated  by  pro- 
choice  groups  like  the  federation. 

The  federation's  executive  director.  VIckl 
Saporta,  said  the  group  drew  its  500-abortIon 
estimate  from  the  two  doctors  best  known 
for  using  intact  D&E.  Dr.  Martin  Haskell  In 
Ohio,  who  Saporta  said  does  about  125  a  year, 
and  Dr.  James  McMahon  In  California,  who 
did  about  375  annually  and  has  since  died. 
Saporta  said  the  federation  has  heard  of 
more  and  more  doctors  using  Intact  D&E, 
but  never  revised  its  estimate,  figuring  those 
doctors  just  picked  up  the  slack  following 
McMahon's  death. 

"We've  made  umpteen  phone  calls  [to  find 
Intact  D&E  practloners],"  said  Saporta,  who 
said  she  was  surprised  by  The  Record's  find- 
ings. "We've  been  looking  for  spokespeople 
on  this  issue.  .  .  .  People  do  not  want  to 
come  forward  [to  us]  because  they're  con- 
cerned they'll  become  targets  of  violence  and 
harassment." 

WHEN  rr's  DONE 

The  pro-choice  camp  Is  not  the  only  one 
promulgating  misleading  information.  A  key 
component  of  The  National  Right  to  Life 
Committee's  campaign  against  the  procedure 
Is  a  widely  distributed  illustration  of  a  well- 
formed  fetus  being  aborted  by  the  partial- 
birth  method.  The  committee's  literature 
calls  the  aborted  fetuses  "babies"  and  as- 
serts that  the  partial-birth  method  has 
"often  been  performed"  in  the  third  tri- 
mester. 

The  National  Right  to  Life  Committee  and 
the  National  Conference  of  Catholic  Bishops 
have  highlighted  cases  in  which  the  proce- 
dure has  been  performed  well  into  the  third 
trimester,  and  overlaid  that  on  Instances  In 
which  women  have  had  less-than-compelllng 
reasons  for  abortion.  In  a  full-page  ad  In  the 
Washington  Post  In  March,  the  bishops'  con- 
ference Illustrated  the  procedure  and  said, 
women  would  use  It  for  reasons  a5  frivolous 
ad  "hates  being  fat,"  "can't  afford  a  baby 
and  a  new  car,"  and  "won't  fit  in  to  prom 
dress." 


"We  were  very  concerned  that  If  partlal- 
blrth  abortion  were  allowed  to  continue,  you 
could  kill  not  just  an  unborn,  but  a  mostly 
bom.  And  that's  not  far  from  legitimizing 
actual  infanticide,"  said  Helen  Alvare,  the 
bishops'  spokeswoman. 

Forty-one  states  restrict  third-trimester 
abortions,  and  even  states  that  don't — such 
as  New  Jersey— may  have  no  physicians  or 
hospitals  willing  to  do  them  for  any  reason. 
Metropolitan  Medical's  staff  won't  do  abor- 
tions after  24  weeks  of  gestation.  "The 
nurses  would  stage  a  war,"  said  a  provider 
there.  "The  law  Is  one  thing.  Real  life  Is 
something  else." 

In  reality,  only  about  600 — or  0.04  percent^ 
of  abortions  of  any  type  are  performed  after 
26  weeks,  according  to  the  latest  figures 
from  Guttmacher.  Physicians  who  use  the 
procedures  say  the  vast  majority  are  done  in 
the  second  trimester,  prior  to  fetal  viability, 
generally  thought  to  be  24  weeks.  Full  term 
is  40  weeks. 

Right  to  Life  legislative  director  Douglas 
Johnson  denied  that  his  group  had  focused 
on  third-trimester  abortions,  adding.  "Even 
if  our  drawings  did  show  a  more  developed 
baby,  that  would  be  defensible  because  30- 
week  fetuses  have  been  aborted  frequently 
by  this  method,  and  many  of  those  were  not 
flawed,  even  by  an  expansive  definition. 

WHY  rr's  DONE 

Abortion  rights  advocates  have  consist- 
ently argued  that  Intact  D&Es  are  used 
under  only  the  most  compelling  cir- 
cumstances. In  1995.  the  Planned  Parenthood 
Federation  of  America  Issued  a  press  release 
asserting  that  the  procedure  "is  extremely 
rare  and  done  only  In  cases  when  the  wom- 
an's life  is  in  danger  or  in  cases  of  extreme 
fetal  abnormality." 

In  February,  the  National  Abortion  Fed- 
eration Issued  a  release  saying,  "This  proce- 
dure is  most  often  performed  when  women 
discover  late  In  wanted  pregnancies  that 
they  are  carrying  fetuses  with  anomalies  in- 
compatible with  Ufe." 

Clinton  offered  the  same  massage  when  he 
vetoed  the  Partial-Birth  Abortion  Ban  Act  In 
Ai>rll,  and  surrounded  himself  with  women 
who  had  wrenching  testimony  about  why 
they  needed  abortions.  One  was  an  antl- 
abortlon  marcher  whose  health  was  com- 
promised by  her  7-month-old  fetus  neuro- 
muscular disorder. 

The  woman,  Coreen  Costello,  wanted  des- 
perately to  give  birth  naturally,  even  know- 
ing her  child  would  not  survive.  But  because 
the  fetus  was  paralyzed,  her  doctors  told  her 
a  live  vaginal  delivery  was  Impossible. 
Costello  had  two  options,  they  said:  abortion 
or  a  type  of  (Cesarean  section  that  might 
ruin  her  chances  of  ever  having  another 
child.  She  chose  an  intact  D&E. 

But  most  intact  D&E  cases  are  not  like 
Coreen  Costello's.  Although  many  third-tri- 
mester abortions  are  for  heart-wrenching 
medical  reasons,  most  Intact  D&E  patients 
have  their  abortions  in  the  middle  of  the  sec- 
ond trimester.  And  unlike  Coreen  Costello. 
they  have  no  medical  reason  for  termination. 

"We  have  an  occasional  amnlo-abnormal- 
Ity.  but  It's  a  minuscule  amount."  said  one 
of  the  doctors  at  Metropolitan  Medical,  an 
assessment  confirmed  by  another  doctor 
there:  "Most  are  Medicaid  patients  black  and 
white,  and  most  are  for  elective,  not  medi- 
cal, reasons:  people  who  didn't  realize,  or 
didn't  care,  how  far  along  they  were.  Most 
are  teenagers." 

The  physician  who  teaches  said:  "In  my 
private  practice,  90  to  95  percent  are  medi- 
cally Indicated.  Three  of  them  today  are 
Trisomy-21    [Down    syndrome]    with    heart 


*  *  *,  the  mother  has  brain  cancer  and  needs 
chemo.  But  In  the  population  I  see  at  the 
teaching  hospitals,  which  is  mostly  a  clinic 
population,  many,  many  fewer  are  medically 
indicated." 

Even  the  Abortion  Federations  two  promi- 
nent providers  of  intact  D&E  have  showed 
documents  that  publicly  contradict  the  fed- 
eration's claims. 

In  a  1992  presentation  at  an  Abortion  Fed- 
eration seminar.  Haskell  described  Intact 
D&E  in  detail  and  said  he  routinely  used  It 
on  patients  20  to  24  weeks  pregnant.  Haskell 
went  on  to  tell  the  American  Medical  News, 
the  official  paper  of  the  American  Medical 
Association,  that  80  percent  of  those  abor- 
tions were  "purely  elective." 

The  federation  s  other  leading  provider. 
Dr.  McMahon,  released  a  chart  to  the  House 
Judiciary  Committee  listing  "depression"  as 
the  most  common  maternal  reason  for  his 
late-term  non-elective  abortions,  and  listing 
"Cleft  Up"  several  times  as  the  fetal  Indica- 
tion. Saporta  said  85  percent  of  McMahon's 
abortions  were  for  severe  medical  reasons. 

Even  using  Saporta's  figures,  simple  math 
shows  56  of  McMahon's  abortions  and  100  of 
Haskell's  each  year  were  not  associated  with 
medical  need.  Thus,  even  If  they  were  the 
only  two  doctors  performing  the  procedure, 
more  r^ari  30  percent  of  their  cases  were  not 
associated  with  health  concerns. 

Asked  about  the  disparity,  Saporta  said 
the  pro-choice  movement  focused  on  the 
compelling  cases  because  those  were  the  ma- 
jority of  McMahon's  practice,  which  was 
mostly  third-trimester  abortions.  Besides; 
Saporta  said,  "When  the  Catholic  bishops 
and  Right  to  Life  debate  us  on  TV  and  radio, 
they  say  a  woman  at  40  weeks  can  walk  In 
and  get  an  abortion  even  If  she  and  the  fetus 
are  healthy.  "  Saporta  said  that  claim  Is  not 
true.  "That  has  been  their  focus,  and  been 
playing  defenses  ever  since." 

WHERE  LOBBTTSG  HAS  LEFT  US 

Doctors  who  rely  on  the  procedure  say  the 
way  the  debate  has  been  framed  obscures 
what  they  believe  is  the  real  Issue.  Banning 
the  partlal-blrth  method  will  not  reduce  the 
number  of  abortions  performed.  Instead.  It 
will  remove  one  of  the  safest  options  for  mid- 
pregnancy  termination. 

"Look,  abortion  Is  abortion.  Does  It  really 
nmtter  If  the  fetus  dies  In  utero  or  when  half 
of  It's  already  out?"  said  one  of 
the  ♦  *  *  method  at  Metropolitan  Medical  In 
Englewood.  *  •  •  what's  safest  for  the 
woman,"  and  this  procedure,  he  said,  is 
safest  for  abortion  patients  20  weeks  preg- 
nant or  more.  There  Is  less  risk  of  uterine 
perforation  from  sharp  broken  bones  and  de- 
structive Instruments,  one  reasons  the 
American  College  of  Obstetricians  and  Gyne- 
cologists has  opposed  the  ban. 

Pro-choice  activists  have  emphasised  that 
nine  of  10  abortions  in  the  United  States 
occur  in  the  first  trimester,  and  that  these 
have  nothing  to  do  with  the  procedure  abor- 
tion foes  have  drawn  so  much  attention  to. 
That's  true,  physicians  say.  but  it  ducks  the 
broader  Issue. 

By  highlighting  the  tragic  Coreen 
Costellos.  they  say,  pro-choice  forces  have 
obscured  the  fact  that  criminalizing  intact 
D&E  would  jettison  the  safest  abortion  not 
only  for  women  like  Costello,  but  for  the  far 
more  common  patient:  a  woman  4%  to  6 
months  pregnant  with  a  less  compelling  rea- 
son—but still  a  legal  rights— to  abort. 

That  strategy  is  no  surprise,  given  Ameri- 
cans queaslness  about  later-term  abortions. 
Why  reargue  the  morality  of  or  the  right  to 
a  second-trimester  abortion  when  anguishing 
examples  like  (k>stello's  can  more  compel- 
llngly  make  the  case  for  intact  D&E? 
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To  get  around  the  bill,  abortion  providers 
say  they  could  Inject  poison  into  the 
amniotic  fluid  or  fetal  heart  to  induce  death 
in  utero,  but  that  adds  another  level  of  com- 
plication and  risk  to  the  pregnant  woman. 
Or  they  could  use  induction— poisoning  the 
fetus  and  then  ••delivering"  it  dead  after  12 
to  48  hours  of  painful  labor.  That  method  is 
clearly  more  dangerous,  and  if  it  doesn't 
work,  the  patient  must  have  a  Caesarean 
section,  major  surgery  with  far  more  risks. 

Ironically,  the  most  likely  response  to  the 
ban  Is  that  doctors  will  return  to  classic 
D&Es.  arguably  a  far  more  gruesome  method 
than  the  one  currently  under  fire.  And.  pro- 
choice  advocates  now  wonder  how  safe  from 
attack  that  is.  now  that  abortion  foes  have 
American's  attention. 

Congress  is  expected  to  call  for  the  over- 
ride vote  this  week  or  next,  once  again  turn- 
ing up  the  heat  on  Clinton  barely  seven 
weeks  from  the  election. 

Legislative  observers  from  both  camps  pre- 
dict that  the  vote  in  the  House  will  be  close. 
If  the  override  suceeds — a  two-thirds  major- 
ity is  required — the  measure  will  be  sent  to 
the  Senate,  where  the  override  is  less  likely, 
given  that  the  initial  bill  passed  by  54  to  44. 

Mr.  SANTORUM.  Mr.  President,  let 
me,  if  I  can.  just  quote  from  some  of 
the  article  as  to  the  facts  that  were  un- 
covered. 

You  heard  Mr.  Cohen  reference  Dr. 
Brown  in  his  work  with  the  Washing- 
ton Post  finding  out  about  more  of 
these  procedures  being  performed  in 
more  late-term  abortion  procedures 
being  done  in  this  country.  Let  me 
share  with  you  this  analysis  done  by  a 
Ruth  Padawer.  who  is  the  health  re- 
porter for  the  newspaper.  She  talks 
about  how  the  prochoice  people  say 
that  this  is  a  very  rare  procedure.  I 
quote: 

But  Interviews  with  physicians  who  use  the 
method  reveal  that  in  New  Jersey  alone,  at 
least  1.300  partial-birth  abortions  are  per- 
formed each  year— three  times  the  supposed 
national  rate.  Moreover,  doctors  say  only  a 
•'minuscule  amount "  are  for  medical  rea- 
sons. 

What  are  we  talking  about  here?  We 
are  talking  about  abortions  per- 
formed— I  know  this  is  an  uncomfort- 
able topic  for  many  people  to  listen  to, 
and  I  am  sure  some  people  are  tuning 
out  and  turning  off.  But  this  is  going 
on  in  this  country.  We  have  an  obliga- 
tion to  face  up  to  who  we  are  and  what 
we  are  doing  here,  and  not  turn  our 
backs  because  it  is  just  not  proper  din- 
ner conversation. 

We  are  performing  abortions  in  this 
country  on  babies,  fully  formed  babies 
in  their  third  trimester,  and  viable  ba- 
bies who  are  in  the  late  second.  I  am 
talking  about  22,  23,  24  weeks,  the  sec- 
ond trimester. 

As  I  said  on  Friday,  my  wife  is  a  neo- 
natal intensive  care  nurse.  She  took 
care  of  22-week-olds  and  21-week-olds 
and  24-week-olds  in  Pittsburgh  at 
Magee  Woman's  Hospital.  She  has  told 
me  story  after  story  of  how  many  of 
them  have  survived  and  how  the  per- 
centages are  increasing. 

We  are  talking  about  delivering  these 
babies,  for  no  medical  reason,  feet  first 


through  the  birth  canal,  and  then  kill, 
by  taking  a  pair  of  metzenbaum  scis- 
sors and  shoving  them  into  the  base  of 
the  skull,  inserting  the  catheter  into 
the  brain  and  sucking  the  brains  out  to 
kill  the  baby,  and  then  deliver  the 
head.  And  1,500  times,  according  to  this 
article,  it  happens  in  New  Jersey  aJone 
every  year.  The  facts,  as  presented  by 
those  who  argued  against  the  bill,  the 
facts  they  quoted  from  reputable 
sources,  were  only  a  few  hundred  in  the 
country  done  every  year. 

The  article  goes  on: 

But  those  estimates  are  belled  by  reports 
from  abortion  providers  who  use  the  method. 
Doctors  at  Metropolitan  Medical  Center  in 
Englewood  estimate  that  their  clinic  alone 
performs  3.000  abortions  a  year  on  fetuses  be- 
tween 20  and  24  weeks,  of  which  at  least  half 
are  by  partial-birth  abortions. 

•'I  always  try  an  Intact  D&E  (which  is  the 
medical  term  for  partial-birth  abortion) 
first."  said  a  Metropolitan  Medical  gyne- 
cologist, who.  like  every  other  provider 
Interviewed  for  this  article,  spoke  on  condi- 
tion of  anonymity. 

Another  metropolitan  area  doctor  who 
works  outside  New  Jersey  said  he  does  about 
260  post  20-week  abortions  a  year,  of  which 
half  are  partial-birth  abortions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

The  doctor,  who  is  also  a  professor  at  two 
prestigious  teaching  hospitals,  said  be  has 
been  teaching  intact  D&E  partial-birth  abor- 
tions since  1981.  and  he  said  he  knows  of  two 
former  students  on  Long  Island  and  two  in 
New  York  City  who  use  the  procedure. 

In  fact,  he  says,  "I  do  an  intact  D&E 
whenever  I  can  *  *  *" 

This  is  not  a  rare  procedure.  This  is 
a  procedure  that  is  done  all  too  fre- 
quently in  this  country.  Those  were 
not  presented  to  this  Senate  when  it 
deliberated  on  this  bill  the  first  time. 
Those  facts  were  somehow  not  re- 
searched well  by  the  prochoice  groups, 
like  the  Guttmacher  Institute  that 
provided  us  the  statistics  we  were 
using  in  the  first  place,  because  there 
is  no,  as  Mr.  Cohen  said,  national 
record  keeping  of  this.  There  is  no 
agency  in  Government  that  keeps 
track  of  this.  We  only  have  to  go  by 
the  people  who  provide  the  abortions  to 
tell  us  what  they  do.  And  of  course — I 
shouldn't  say  "of  course" — but  what 
has  happened,  in  fact,  is  that  they  pro- 
vided us  a  number  that  is  not  anywhere 
close  to  the  numbers  that  really  go  on 
in  this  country. 

I  would  suggest  that  if  they  were  so 
cavalier  with  their  numbers  as  to  how 
many,  how  cavalier  are  they  with  other 
facts  associated  with  this  issue?  The 
fact  of  the  matter  is,  this  is  not  a  pro- 
life/prochoice  issue.  This  is  an  issue 
about  how  far  we  will  go  as  a  country, 
how  far  we  have  gone  in  blurring  the 
lines. 
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I  asked  the  question  to  a  person  the 
other  day  on  the  Fox  Morning  News 
when  I  was  on  last  week — I  will  ask  it 
to  the  Senator  firom  California,  if  she 
would  answer — and  that  is,  if  we  had  a 
24-week  baby  or  25-week  or  26-week 
baby  delivered,  normal  baby,  healthy 
fetus,  that  someone  just  decided,  as 
these  articles  indicate,  they  wanted  to 
have  a  late-term  abortion  because  they 
just  did  not  get  around  to  it  sooner,  or 
they  had  a  change  of  heart,  if  that 
baby  were  pulled  through  the  birth 
canal,  feet  first,  and  delivered,  every- 
thing except  for  the  head,  and  by  some 
mistake  of  the  doctor,  the  baby's  head 
also  was  delivered,  instead  of  the  doc- 
tor, as  has  been  testified  before  having 
to  hold  the  baby's  head  in  so  he  can 
puncture  the  skull  and  suction  the 
brains,  if  the  doctor  let  the  baby's  head 
slip  out,  I  ask  the  Senator  from  Cali- 
fornia, if  that  baby's  head  slipped  out 
and  that  baby  was  bom,  would  the  doc- 
tor and  the  mother  have  a  right  to 
choose  whether  that  baby  should  live? 
Would  the  doctor  be  able  to  kill  the 
baby  at  that  point? 

I  am  happy  to  yield  time  to  the  Sen- 
ator from  California  if  the  Senator 
would  like  to  answer  that  question. 
Would  the  doctor  be  permitted  at  that 
point  to  kill  the  baby? 

Mrs.  BOXER.  Well,  the  Senator  clear- 
ly does  not  understand  the  Supreme 
Court  decision  of  Roe  versus  Wade, 
which  I  strongly  support,  and  I  daresay 
the  majority  of  Senators  and  the  ma- 
jority of  the  American  people  support. 
That  is,  a  woman  has  the  right  to 
choose  in  the  first  trimester,  and  after 
that  the  State  comes  in  with  strong 
and  strict  controls.  A  woman  does  not 
have  an  unfettered  right  to  choose 
after  the  first  trimester.  The  Senator 
should  know  that  and  should  read  that 
c£ise.  She  does  not,  except  if  her  life  is 
threatened. 

I  would  assume,  frankly,  since  the 
Republican  platform  does  not  even 
have  a  like  exception 

Mr.  SANTORUM.  I  reclaim  my  time. 
I  would  like  an  answer.  If  I  can,  let  me 
restate  the  question  again,  based  on 
the  information  that  has  been  read 
here  and  the  facts  that  have  been  pro- 
■vided. 

You  have  the  former  Surgeon  Gen- 
eral of  the  United  States  who  says  this 
procedure  is  never  medically  nec- 
essary. You  have  an  article  that  I  will 
be  reading  from  later,  from  a  series,  a 
group  of  gynecologists  and  obstetri- 
cians that  say  partial-birth  abortion  is 
bad  medicine. 

You  have  some  organizations  who 
support— I  think  the  American  College 
of  Gynecologists  opposes  the  legisla- 
tion, but  not  because  they  support  par- 
tial-birth abortions.  They  do  not  recog- 
nize that  as  proper  medical  procedure. 
They  do  not  like  any  criminalization  of 
anything.  They  do  not  like  to  have  doc- 
tors be  subject  to  any  kind  of  criminal 
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complaints.  That  is  why  they  are  op- 
posed to  it.  That  is  what  they  said  in 
their  letter  to  Congress. 

We  should  focus  on  the  question.  The 
fact  of  the  matter  is,  we  have  sufficient 
evidence  here  that  these  are  not  medi- 
cally necessary  abortions.  They  are  not 
to  save  the  life  of  the  mother.  In  fact, 
we  have  a  provision  in  our  bill,  as  the 
Senator  knows,  to  make  an  exception 
for  the  life  of  the  mother.  They  are  not 
medically  necessary.  It  is  for  the 
health  of  the  mother.  You  have  physi- 
cian after  physiciaji  after  physician 
saying  so.  So  talk  about  the  facts. 

I  ask  this  question — and  I  know  the 
Senator  would  like  to  give  a  long  an- 
swer and  give  a  speech — but  see  if  you 
can  answer  the  question  very  suc- 
cinctly. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  time  of  the  Senator  has 
expired. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  If  a  partial-birth 
abortion  was  being  performed  on  this 
baby,  and  for  some  reason  the  head 
slipped  out  and  the  baby  was  delivered, 
which,  in  my  understanding,  is  not  un- 
precedented, would  the  doctor,  in  con- 
sultation with  the  mother,  be  able  to 
choose  to  kill  the  baby? 

Mrs.  BOXER.  I  say  to  my  friend  that 
I  am  going  to  take  5  minutes  to  answer 
his  question  because  it  is  a  very  serious 
question  and  I  intend  to  answer  it  in 
my  time,  so  he  can  finish  up  in  his 
time. 

Mr.  SANTORUM.  Mr.  President,  after 
the  Senator  from  California  speaks,  I 
will  talk  about  the  medical  necessity 
for  this  procedure,  and  I  will  cite  a 
group  of  physicians  and  other  people, 
other  physicians,  who  have  written  ex- 
tensively on  the  fact  that  this  proce- 
dure is  never  medically  indicated.  In 
fact,  it  is  contraindicated.  In  fact,  it  is 
more  dangerous  to  the  mother  to  have 
one  than  to  do  other  procedures  that 
are  not  under  the  debate  here  in  the 
Senate. 

I  will  get  to  that  as  soon  as  the  Sen- 
ator answers  my  question. 

Mr.  DORGAN.  Mr.  President,  I  do  not 
want  to  interrupt  the  debate,  and  I 
have  a  different  subject  I  want  to  com- 
ment on. 

I  ask  unanimous  consent  that  if  the 
Senator  from  CaJifomla  is  going  to 
speak  for  5  minutes,  that  I  be  adlowed 
by  unanimous  consent  to  follow  the 
Senator  from  California  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  thank  my  friend  from 
North  Dakota  because  I  know  he  has 
been  patiently  waiting  to  talk  about 
another  topic.  I  was  not  going  to  come 
back  to  the  floor,  but  I  understand  that 
the  Senator  from  Pennsylvania,  in 
what  I  consider  to  be  a  very  unfair 
way,  described  my  position  on  a  wom- 


an's right  to  choose.  Now,  I  would 
never,  never  do  that  for  another  Sen- 
ator because  this  is  a  crucial  issue. 

As  a  mother,  as  a  grandmother, 
whose  grandson  is  the  most  precious 
thing  in  my  life,  I  do  not  want  to  hear 
that  there  is  another  Senator  on  the 
floor  talking  about  how  I  regard  preg- 
nancy, motherhood,  or  childbearing.  I 
would  rather  have  the  chance,  if  some- 
one is  going  to  attack  me  on  an  issue, 
that  that  person  be  courageous  enough 
to  do  it  when  I  am  on  the  floor  of  the 
U.S.  Senate.  So  I  have  come  ba^k  to 
the  floor  to  speak. 

What  I  want  to  say  is  that  the  vast 
majority  of  Americans  believe  this  en- 
tire subject  should  be  left  to  the  pri- 
vacy of  families,  to  the  religious  con- 
victions of  our  people,  and  that  U.S. 
Senators  do  not  belong  in  the  hospital 
room,  they  do  not  belong  in  the  con- 
sulting room,  and  if  the  woman  is  told 
by  a  doctor,  "'You  might  die  unless  I 
use  a  certain  procedure,  you  might  die, 
and  the  children  you  have  now  will  not 
have  a  mother,"  and  if  that  doctor  be- 
lieves this  procedure  is  the  only  one  to 
save  the  life  of  that  woman  or  to  spare 
her  a  life  of  infertility  or  i)aralysis,  I 
believe  families  should  have  the  right 
to  make  that  choice. 

If  the  Senator  from  Pennsylvania 
was  faced  with  that  choice,  if  his 
daughter  was  in  that  situation,  I  really 
do  believe  in  his  heart  of  hearts  if  this 
was  not  a  hot  political  issue,  that  he 
would  want  the  ability,  with  his  God, 
with  his  family,  to  make  this  decision. 

Now,  my  colleague  talks  about  doc- 
tors who  say  this  procedure  is  not  nec- 
essary. Some  believe  it  is  not.  They  do 
not  have  to  use  this  procedure. 

The  American  College  of  Obstetri- 
cians and  Gjrnecologists,  who  do  this 
work  every  day,  opposes  this  legisla- 
tion that  does  not  have  an  exception 
for  the  life  and  health  of  the  mother. 
The  American  Medical  Women's  Asso- 
ciation opposes  this  legislation  that 
does  not  have  a  true  life  exception  or  a 
health  exception.  The  California  Medi- 
cal Association  strongly  opposes  this 
extreme  legislation. 

Now,  I  just  want  to  put  on  the  record 
when  we  are  talking  about  emergency 
procedures  and  abortions  that  take 
place  in  late  term,  this  is  not  about  a 
woman's  right  to  choose.  This  is  about 
an  emergency  health  situation.  My  col- 
leagues come  here  and  quote  col- 
unmists,  and  on  and  on.  I  wish  they 
would  look  in  the  eyes  of  the  women  in 
this  country  who  have  had  this  proce- 
dure who  know  because  of  this  proce- 
dure they  were  able  to  bear  children. 

I  say  to  my  colleagues,  I  know  this  is 
a  hard  vote,  but  when  the  American 
people  understand  that  the  legislation 
before  the  Senate  has  no  life  exemp- 
tion, it  only  says  if  a  woman  has  a  pre- 
existing condition  her  doctor  may  use 
that  procedure,  and  then  he  will  have 
to  defend  himself  in  a  courtroom  if  he 
does,  but  it  does  not  have  the  Hyde  lain- 


guage — life-of-the-mother,  straight- 
forward— that  we  have  seen  in  other 
pieces  of  legislation.  That  Hyde  excep- 
tion is  not  in  this  bill.  That  is  why 
some  of  my  colleagues  are  going  to 
stand  against  this  bill. 

Now,  the  Boxer  amendment  we  put 
forward  said  very  simply  that  this  pro- 
cedure can  only  be  used  if  it  can  spare 
a  woman's  life  or  if  she  could  suffer 
long-term,  serious,  adverse  health  im- 
pacts. Now,  does  that  not  sound  reason- 
able? Does  that  not  sound  fair? 

I  say  to  my  colleagues,  if  they  look 
in  their  heart  and  it  happened  to  their 
wife,  and  the  doctor  said,  "She  will  die 
if  I  do  not  use  this  procedure,"  not  be- 
cause she  has  diabetes  or  a  preexisting 
condition  but  because  the  problem  with 
the  fetus  is  so  great,  if  she  does  not 
have  this  procedure  she  could  bleed  to 
death.  I  say  to  my  colleagues,  if  they 
look  in  their  heart,  and  the  doctor 
looked  at  them  and  said,  "You  could 
lose  your  wife  unless  I  use  this  proce- 
dure," they  look  in  their  heart  and 
they  are  honest;  or,  if  the  doctor  said, 
"You  will  never  have  another  baby  un- 
less I  use  this  procedure,"  or  she  will 
be  paralyzed  from  the  waist  down  and 
in  a  wheelchair  for  the  rest  of  her  life. 

I  honestly  believe — I  do  believe — my 
colleagues,  that  if  you  take  away  the 
30-second  commercials  that  Americans 
are  going  to  see  in  this  campaign,  you 
would  say  to  the  doctors,  "Save  my 
life."  And  that  is  all  we  are  asking.  All 
we  are  asking  is  only  use  this  proce- 
dure if  the  woman's  life  is  at  stake  or 
she  would  suffer  serious  adverse  health 
risks  if  the  procedure  was  not  used.  I 
think  that  is  a  moderate  position.  Roe 
versus  Wade  does  not  allow  abortions 
at  the  end  term.  The  State  has  a  right 
to  regulate  it.  I  hope  Senators  will  not 
misstate  other  Senators'  positions.  It 
is  too  important  of  a  debate. 

Thank  you  very  much,  Mr.  President. 
I  yield  my  time. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


WATER  ISSUES 


Mr.  DORGAN.  Mr.  President,  I  wish 
to  address  a  di^erent  subject.  It  has  to 
do  with  water  issues,  a  subject  that 
will  cause  some  eyes  to  glaze  over  per- 
haps in  some  quarters,  but  an  irapor- 
tant  subject  to  my  State. 

You  know  that  I  come  from  a  small 
State.  I  come  from  the  State  of  North 
Dakota,  which  is  large  in  expanse,  10 
times  the  size  of  Massachusetts,  but 
with  640,000  people.  So  it  is  a  sparsely 
populated  State. 

A  lot  of  people  do  not  know  that  we 
have  a  flood  in  North  Dakota  that 
came  and  stayed — a  permanent  flood 
the  size  of  the  State  of  Rhode  Island.  It 
was  not  an  accidental  flood.  It  was  a 
flood  that  came  and  stayed  in  my  State 
because  50  years  ago  there  were  some 
who  felt  that  we  should  harness  the 
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Missouri  and  Mississippi  Rivers  and,  as 
part  of  the  flood  control  provisions 
called  the  Pick-Sloan  Act,  to  harness 
the  Missouri  River  so  that  it  didn't 
flood  the  cities  downstreajn.  So  that 
they  could  have  reliable  navigation 
downstream,  they  decided,  "Let  us 
build  some  dams  on  the  Missouri 
River."  One  of  those  dams  was  built  in 
North  Dakota.  President  Eisenhower 
came  out  to  dedicate  the  dam.  It  is 
called  the  Garrison  Dam. 

What  the  Federal  Government  said 
then  to  the  State  of  North  Dakota  is, 
in  order  for  us  to  control  flooding 
downstream  and  to  protect  the  larger 
cities  downstream,  would  you  please 
play  host  to  a  large  flood  that  comes 
and  stays  forever?  The  people  of  North 
Dakota  said,  why  would  we  want  to 
play  host  to  a  large  flood  that  comes  to 
stay,  a  one-half-million-acre  flood  for- 
ever? The  Federal  Government  says,  if 
you  will  do  that,  we  will  make  certain 
promises  to  you.  We  will  promise  that 
that  dam  will  be  able  to  generate  cheap 
hydroelectric  power,  and  that  will  ben- 
efit the  residents  of  the  region.  And, 
No.  2,  more  Importantly,  we  will  allow 
you  to  take  the  water  from  behind  that 
dam  and  move  it  all  around  your  State 
for  economic  and  municipal  and  rural 
water  systems.  That  will  help  you  de- 
velop economically,  and  it  will  provide 
new  jobs  and  new  opportunities  for 
your  State. 

So  the  people  of  North  Dakota  50 
years  ago  said,  "Well,  that  sounds  like 
a  reasonable  proposition."  And  the 
dam  was  built  and  dedicated,  as  I  said, 
by  President  Eisenhower  in  the  1950's. 
The  Garrison  diversion  project  was  au- 
thorized in  1965  by  the  Congress.  Work 
began  on  it,  and  in  the  1970's  it  became 
very  controversial.  In  fact,  some  por- 
tions of  this  project,  some  features  to 
move  water  around  our  State,  became 
so  controversial  that  some  of  the  major 
environmental  organizations  in  the 
country  decided  to  try  to  kill  the 
project  altogether.  Remember,  this  is 
part  of  a  promise  that  was  mswle  to 
North  Dakota  that  relates  very  much 
to  Its  economic  opportunity  and  its 
economic  future. 

Recognizing  that  it  was  very  trouble- 
some to  have  the  opposition  of  some  of 
these  major  organizations,  I  worked  to 
reformulate  this  project.  In  1986  the 
Congress  passed  a  reformulation  act 
called  the  Garrison  Diversion  Reformu- 
lation Act.  This  year,  10  years  later,  we 
appropriated  S23  million  for  this 
project.  That  brings  it  to  nearly  $350 
million  during  the  past  10  years  since 
it  was  reformulated.  Now  it  appears 
that  we  will  once  again  be  required  in 
the  next  Congress  to  make  a  final  revi- 
sion in  this  project  in  order  to  see  its 
completion  for  our  State. 

A  substantial  amount  has  been  done 
in  North  Dakota  with  this  project;  $200 
million,  in  what  is  called  an  MR&I 
fund,  has  been  available  to  North  Da- 
kota to  move  water  around  the  State 


with  a  southwest  pipeline  in  south- 
western North  Dakota.  It  has  Improved 
water  quality  in  many  communities  in 
North  Dakota. 

So  we  have  derived  substantial  bene- 
fit from  it.  But  we  have  not  been  able 
to  move  Missouri  water  to  the  esistem 
part  of  North  Dakota  into  the  Red 
River  to  help  the  cities  of  Fargo  and 
Grand  Forks,  among  others.  That  has 
not  been  completed,  and  all  of  us  are 
anxious  to  get  that  done. 

I  hope  in  the  next  Congress  to  pro- 
pose, along  with  my  colleagues,  a  final 
revision  of  the  Garrison  diversion 
project  that  will  achieve  two  goals: 
First,  with  the  realistic  constraints 
that  we  have  on  financing  here  in  the 
Congress  and  the  environmental  re- 
straints that  exist  on  new  environ- 
mental standards,  I  think  we  can  re- 
duce the  authorized  cost  of  this  project 
for  the  American  taxpayers  and  we  can 
substitute  a  substantial  State  water 
development  fund  for  the  irrigation 
projects  that  are  currently  authorized. 
That  would  give  the  State  much  more 
flexibility  in  meeting  its  water  needs, 
which  might  include  Irrigation  but 
would  include  many  other  things  as 
well. 

Second,  in  a  project  revision  we  can 
make  appropriate  changes  to  the  fea- 
tures of  the  project  in  order  to  finally 
move  the  Missouri  River  water  from 
the  western  part  of  our  State  to  the 
eastern  part  of  our  State  for  municipal, 
rural,  and  Industrial  purposes. 

I  expect  that  the  proposal  to  revise  a 
water  program  in  North  Dakota  would 
be  referred  to  the  Senate  Energy  Com- 
mittee, on  which  I  sit,  and  it  is  my 
hope  that  the  Congress  will  agree  to 
make  some  practical  revisions  in  this 
project;  first,  to  save  money,  but.  sec- 
ond and  more  importantly,  to  finally 
complete  this  comprehensive  project 
for  North  Dakota. 

I  expect  that  we  will  probably  hold 
some  hearings  in  North  Dakota  late  in 
this  year  in  order  to  take  testimony 
from  North  Dakotans,  myself,  and  my 
colleagues  from  North  Dakota,  to  talk 
about  the  revisions  that  are  necessary 
In  order  to  develop  a  statewide  consen- 
sus. That  would  include  working  with 
the  Governor,  the  State  legislature,  In- 
dian tribes,  local  communities,  the 
Garrison  Consenrancy  District,  North 
Dakota  Water  Coalition,  environ- 
mental groups,  water  users,  and  vir- 
tually all  interested  North  Dakotans  in 
order  to  reach  some  kind  of  consensus 
on  this  project. 

This  is  not  a  project  in  which  the 
State  of  North  Dakota  went  to  the 
Federal  Government  and  said,  "By  the 
way,  would  you  give  us  something? 
Could  we  Implore  you  to  provide  for  us 
a  water  project?"  It  didn't  happen  that 
way  at  all.  The  Federal  Government 
came  to  our  State  and  said,  "We  would 
like  you  to  play  host  to  a  permanent 
flood,  and,  if  you  do,  we  will  provide 
you  this  benefit."  This  benefit  called 


the  Garrison  conservancy  project — or 
the  Garrison  diversion  project,  rather — 
included,  first,  an  authorized  1  million 
acres  of  irrigation.  Then  it  was 
downsized  to  250,000  acres;  then 
downsized  again  to  130,000  acres.  It  had 
a  series  of  canals  and  features  by  which 
water  could  be  pumped  and  moved  from 
the  western  part  of  North  Dakota  to 
the  eastern  part  of  North  Dakota. 

The  feature  that  was  included  in  the 
1986  Reformulation  Act  that  now  ap- 
pears not  to  be  able  to  be  built  with  re- 
spect engineering  standards  and  other 
standards  that  would  be  practical  is 
something  called  the  Sykeston  Canal. 
That  is  a  key  feature  that  involves  the 
moving  of  water  through  the  features 
in  this  project  from  the  western  part  of 
the  State  to  the  eastern  part  of  the 
State. 

The  Garrison  Conservancy  District  is 
now  proposing  that  it  be  replaced  with 
a  pipeline  proposal.  There  are  other 
ideas  as  well.  The  pipeline  proposal  I 
think  has  some  merit,  and  I  think  it  is 
an  approach  that  might  well  be  work- 
able. But  it  seems  to  me  in  reinves- 
tigating this  project  we  will  have  to 
find  a  feature  that  replaces  the 
Sykeston  Canal. 

The  Sykeston  Canal  was  put  in  in  the 
first  place  in  1986  because  the  Lonetree 
Reservoir,  the  original  feature  which 
was  so  enormously  controversial  na- 
tionally, in  1996  when  the  Sykeston 
Canal  was  proposed,  it  was  judged  at 
that  point  that  it  may  or  may  not  be 
practical,  and  if  it  was  not,  we  would 
have  to  revisit  the  issue.  It  seems  to 
me  that  we  will  have  to  revisit  that 
issue  next  year. 

Some  would  say  that  North  Dakota 
has  not  gotten  what  It  should  get  from 
this  project.  Some  are  very  impatient. 
I  recognize  that.  But  about  $350  million 
has  been  made  available  in  expendi- 
tures in  pursuit  of  completing  this 
water  project,  including  the  $200  mil- 
lion for  the  MR&I  fund.  We  have  made 
substantial  progress  in  a  wide  range  of 
areas.  But  now  we  want  to  finish  this 
project  and  do  it  in  a  reasonable  time. 
We  think  that  this  is  an  achievable 
goal.  It  is  not  easy  to  find  consensus  on 
all  of  these  issues,  but  this  project  is 
much  more  Important  than  some  would 
realize. 

North  Dakota  is  a  semiarid  State 
with  15  to  17  Inches  of  rainfall  a  year. 
The  ability  to  use  the  water  in  this  res- 
ervoir for  agricultviral  and  rural  mu- 
nicipal purposes  is  critical  to  the  fu- 
ture of  our  State.  Our  State  struggles 
to  keep  people.  We  have  640.000.  We 
used  to  have  680,000  not  too  many  years 
ago.  And  to  keep  people  in  North  Da- 
kota— a  wonderful  State  with  a  low 
crime  rate,  with  a  wonderful  education 
system  and  a  lot  of  other  advantages— 
we  must  provide  jobs  and  must  provide 
opportunity.  That  is  what  this  project 
is  about. 

Some  needs  remain  unchanged.  There 
is  a  continuing  requirement  to  perma- 
nently solve  the  water  problems  of  the 
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Devil's  Lake  basin  in  my  State  where 
there  is  substantial  flooding  at  the  mo- 
ment. That  lake,  the  Devil's  Lake  area, 
suffers  from  intermittent  cycles  of  ru- 
inous draught  and  chronic  flooding, 
and  that  warrants  the  construction  of 
inlets  and  outlets  as  a  part  of  a  com- 
prehensive water  plan.  We  hope  that 
will  be  excluded  in  the  Garrison  Diver- 
sion Project. 

Finally,  a  final  revision  would  have 
to  meet  the  needs  of  native  Americans 
who  suffered  the  most  in  the  inunda- 
tion of  their  lands  in  North  Dakota  for 
this  project. 

In  the  final  analysis,  this  issue  is 
about  opportunity  and  jobs  in  our 
State.  It  is  about  good  faith  on  the 
part  of  the  Federal  Government  to  ful- 
fill its  obligations  to  North  Dakota.  All 
of  us  are  impatient  that  we  get  this 
completed.  But  the  reality  is  projects 
of  this  size  are  never  completed  quick- 
ly or  without  problems.  We  have  met 
the  challenges  in  the  past,  will  in  the 
future,  and  hope  to  provide  proposed 
revisions  that  will  allow  us  to  finally 
complete  this  project. 

North  Dakotans"  elected  leaders — Re- 
publicans and  Democrats  — every  major 
elected  leader  in  our  State  for  three 
decades  has  spoken  with  one  bipartisan 
voice  on  this  issue.  For  a  State  the  size 
of  North  Dakota,  that  is  crucial.  We 
must  plan  together,  work  together,  and 
pull  together  if  we  are  to  finish  this 
project  for  the  future  of  North  Dakota. 
I  hope  that  will  be  the  case.  I  hope  we 
will  make  some  final  revisions  and 
take  meaningful  strides  to  completion 
of  a  dream  in  our  State  in  the  next 
Congress. 

I  would  like  to  reiterate  that  for 
some  50  years.  North  Dakota  has 
sought  to  realize  the  benefits  of  feder- 
ally assisted  water  development  since 
Congress  proposed  the  Garrison  diver- 
sion project  as  the  backbone  of  State 
water  development.  Federal  law  pro- 
vided that  this  comprehensive  water 
plan  was  to  accompany  the  construc- 
tion by  the  Corps  of  Engineers  of  the 
Garrison  Dam,  which  provided  substan- 
tial flood  control  ajid  navigation  bene- 
fits for  downstream  States. 

Last  week  the  Congress  approved  $23 
million  to  continue  work  on  the  Garri- 
son diversion  project  in  North  Dakota. 
Nearly  $350  million  has  been  appro- 
priated for  Garrison  diversion  since  the 
Congress  enacted  my  legislation  in  1986 
making  revisions  in  the  project. 

The  Garrison  project  is  not  com- 
pleted but  it  has  generated  hundreds  of 
jobs  and  has  brought  quality  drinking 
water  and  Irrigation  systems  to  three 
Indian  reservations  and  rural  and  mu- 
nicipal water  systems  to  dozens  of 
communities  all  across  North  Dakota. 

It  now  appears  that  further  revisions 
will  have  to  be  noade  in  the  authoriza- 
tion of  this  project  in  order  to  see  it  to 
completion. 

During  the  next  Congress,  I  hope  to 
propose,  along  with  my  colleagues,  a 
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final  revision  of  the  Garrison  project 
that  will  achieve  two  goals.  In  tune 
with  current  fiscal  constraints  and  en- 
vironmental standards,  we  can  reduce 
the  authorized  cost  of  the  project  and 
we  can  substitute  a  State  water  devel- 
opment fund  for  the  irrigation  projects 
to  give  the  State  more  flexibility  in 
meeting  its  water  needs.  Second,  in  a 
project  revision  we  can  make  appro- 
priate changes  to  the  features  in  order 
to  finally  move  Missouri  River  water 
throughout  the  State  for  municipal, 
rural,  and  industrial  purposes. 

I  would  expect  that  legislation  to  re- 
vise the  project  would  be  referred  to 
the  Senate  Energy  Committee,  on 
which  I  sit.  It  would  be  my  hope  that 
the  Congress  would  agree  to  make 
some  practical  revisions  in  the  project 
to  save  money  and  to  finally  complete 
a  comprehensive  project  for  North  Da- 
kota. 

I  expect  the  North  Dakota  congres- 
sional delegation  will  hold  some  hear- 
ings in  North  Dakota  toward  the  end  of 
this  year  to  take  testimony  from  North 
Dakotans  about  the  revisions  nec- 
essary in  order  to  meet  the  State's  cur- 
rent water  needs  and  to  finally  finish 
work  on  the  project.  We  will  work  with 
the  governor,  the  State  legislature.  In- 
dian tribes,  local  communities,  the 
Garrison  Conservancy  District,  the 
North  Dakota  Water  Coalition,  envi- 
ronmental groups,  water  users  and  all 
interested  North  Dakotans  in  order  to 
reach  a  statewide  consensus  on  this 
issue. 

Mr.  President,  I'd  like  to  offer  my 
colleagues  some  history  on  how  the 
Garrison  diversion  project  got  started 
and  why  a  final  revision  is  necessary  in 
order  to  complete  the  project. 

In  the  1940's  the  Federal  Government 
wanted  to  harness  the  Missouri  River 
to  prevent  massive  downstream  flood- 
ing in  States  along  the  Lower  Missouri 
£Lnd  Mississippi  Rivers.  Annual  flood 
damage  to  downstream  cities  on  the 
Missouri  River  was  very  costly.  Also, 
the  lack  of  stable  water  levels  pre- 
vented reliable  commercial  navigation 
on  the  Missouri  River. 

So  the  Federal  Government  proposed 
a  series  of  six  dams,  one  of  which  was 
to  be  located  in  North  Dakota.  The 
Garrison  Dam  would  wall  up  water  in  a 
reservoir  that  would  be  one-half  mil- 
lion acres  in  size.  In  short,  the  Federal 
Government  asked  North  Dakota  to 
play  host  to  a  permanent  flood  as  big 
as  the  entire  State  of  Rhode  Island. 

The  Federal  Government  said  if  you 
North  Dakotans  will  do  that,  we  will 
provide  you  with  some  significant  ben- 
efits. The  dam  itself  will  generate  low 
cost  hydro-electric  power  and  you  will 
have  access  to  some  of  this  inexpensive 
electricity  for  rural  development.  And 
more  Importantly,  the  Federal  Govern- 
ment will  provide  a  Garrison  diversion 
project  which  will  allow  you  to  move 
reservoir  water  around  your  State  for 
massive     irrigation — over     1     million 


acres — and  for  municipal,  rural,  and  in- 
dustrial uses. 

The  Army  Corps  of  Engineers  com- 
pleted work  on  the  dam  in  the  mld- 
1950's.  The  permanent  flood  arrived  in 
North  Dakota  and  the  downstream 
States  received  the  bulk  of  the  imme- 
diate benefits.  The  Missouri  River  no 
longer  raged  with  uncontrolled  flood- 
ing in  the  spring.  Downstream  naviga- 
tion and  barge  traffic  was  reliable  once 
ag^ain. 

For  North  Dakota,  the  Congress  au- 
thorized in  1965  a  Garrison  diversion 
project  with  water  systems  and  an  irri- 
gation plan — downsized  to  250,000 
acres — as  a  payment  for  our  permanent 
flood.  The  features  of  that  project  in- 
cluded a  series  of  canals  and  pumping 
stations  that  would  move  water  from 
the  Missouri  River  in  the  western  part 
of  North  Dakota  to  the  eastern  part  of 
our  State,  all  the  way  to  the  Red  River 
and  would  allow  for  substantial 
amounts  of  irrigation  with  the  diverted 
water  along  the  way. 

Some  features  of  the  Garrison  diver- 
sion project  became  very  controversial 
in  the  1970's  and  national  environ- 
mental organizations  attempted  to  kill 
the  project.  The  result  was  that 
progress  on  the  project  was  slowed. 

In  1986  the  Congress  enacted  my  leg- 
islation reformulating  the  Garrison  di- 
version project  and  resolving  the  con- 
troversies. The  Irrigation  features  were 
reduced  in  scope  to  130,000  acres  and  a 
municipal  and  industrial  water  fund  of 
$200  million  was  created  and  given  pri- 
ority in  appropriations. 

A  new  feature  called  the  Sykeston 
Canal  was  created  to  be  a  replacement 
for  the  Lonetree  Reservoir,  which  had 
become  a  lightening  rod  for  opposition 
to  the  project.  At  the  time,  the  engi- 
neering and  cost  evaluation  of  the 
Sykeston  Canal  was  suspect  and  we 
agreed  then  that  if  the  Sykeston  Canal 
proved  to  be  unworkable  we  would  have 
to  revisit  that  issue. 

The  Garrison  Diversion  Unit  Refor- 
mulation Act  also  provided  for  a  water 
treatment  facility  to  treat  Missouri 
River  water  that  would  reach  the  Hud- 
son Bay  drainage  after  it  flowed 
through  for  use  by  cities  such  as  Fargo 
and  Grand  Forks  along  the  Red  River. 
The  act  also  established  requirements 
for  wildlife  mitigation,  and  for  recre- 
ation development  in  North  Dakota. 

In  the  intervening  years  since  the 
1986  Reformulation  Act,  Congress  has 
provided  nearly  $350  million  in  expendi- 
tures, most  of  which  was  used  for  the 
$200  million  MR&I  Fund.  North  Dakota 
has  made  enormous  progress  in  build- 
ing a  southwest  water  pii>eline  and 
many  other  exi)enditures  that  have  im- 
proved water  delivery  for  cities  and 
towns  with  undrinkable  or  inadequate 
water  in  our  State. 

However,  we  are  impatient  in  want- 
ing to  finally  finish  the  features  of  the 
project  and  move   Missouri  water  to 
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eastern  North  Dakota  so  that  our  east- 
em  cities  have  an  assured  supply  of 
municipal  and  industrial  water. 

It  is  now  clear  that  the  Sykeston 
Canal  is  not  a  workable  feature,  from 
both  an  engineering  and  a  cost  stand- 
point so  we  must  develop  a  new  con- 
necting link  can  be  completed  in  a  way 
that  achieves  our  goal. 

Therefore,  it  is  necessary  to  make 
one  last  revision  to  this  project.  This 
final  revision  should  include  a  sub- 
stitute for  the  Sykeston  Canal,  as  well 
as  converting  the  bulk  of  the  author- 
ized irrigation  acreage  to  a  more  flexi- 
ble state  water  development  fund  that 
can  be  used  for  a  wide  range  of  North 
Dakota  needs. 

The  Garrison  Conservancy  District 
has  proposed  a  pipeline  approach  as  a 
replacement  for  the  Sykeston  Canal.  I 
believe  that  has  substantial  promise. 
Most  of  the  work  has  been  completed 
on  the  key  features  of  this  project  and 
we  are  close  to  being  able  to  realize  the 
dream  of  a  water  diversion  project  that 
will  help  all  of  our  State. 

Naturally,  some  needs  remain  un- 
changed. There  is  a  continuing  require- 
ment to  permanently  solve  the  water 
problems  of  the  Devils  Lake  Basin.  The 
lake  suffers  from  an  intermittent  cycle 
of  ruinous  drought  and  chronic  flood- 
ing, which  warrants  the  construction 
of  an  inlet/outlet  system  as  part  of  a 
comprehensive  water  management  plan 
for  the  basin.  Presently,  Devils  Lake  is 
threatened  by  a  120-year  flood,  which 
may  require  the  construction  of  an 
emergency  outlet  for  which  plans  have 
already  been  developed. 

Likewise,  a  final  Garrison  plan  must 
meet  the  water  development  needs  of 
native  Americans  and  citizens  of  the 
Red  River  Valley.  Native  Americans 
suffered  the  most  from  the  inundation 
of  lands  in  North  Dakota  and  their  re- 
quirements for  MR&I  and  irrigation 
must  be  addressed  by  the  Congress.  The 
cities  of  Fargo  and  Grand  Forks  and 
communities  up  and  down  the  Red 
River  Valley  likewise  look  to  Garrison 
diversion  as  the  only  realistic  resource 
for  problems  of  water  quality  and 
quantity. 

The  final  form  of  Garrison  diversion 
will  also  continue  the  State's  commit- 
ment to  protect  and  enhance  wildlife 
and  habitat.  It  has  established  a  prece- 
dent-setting wildlife  trust  fund.  Rec- 
reational development  provided  under 
Garrison  diversion  will  also  contribute 
to  fish  and  wildlife  management. 

In  the  final  analysis,  this  issue  is 
about  a  future  of  jobs  and  opportunity 
in  North  Dakota's  future.  And  it  is 
about  good  faith — on  the  part  of  the 
Federal  Government  to  fulfill  its 
pledge  to  the  people  of  North  Dakota 
for  water  development. 

All  of  us  are  impatient  to  get  this 
project  completed.  But  the  reality  is 
projects  of  this  size  are  not  completed 
quickly  just  because  they  are  so  mas- 
sive in  scope.  Controversies  must  be  re- 
solved. 


Since  the  project  was  authorized  in 
the  mid-1960's.  North  Dakota's  elected 
leaders  have  spoken  with  one  biparti- 
san voice  in  support  of  this  project  and 
I  hope  that  will  continue  to  be  the 
case.  It  takes  all  of  the  collective  en- 
ergy that  we  can  muster  in  a  State  of 
our  size  to  get  this  project  completed. 
We  must  plan  together,  work  together 
and  pull  together  to  finish  the  work  on 
this  project. 

Mr.  CO"VERDELL.  Mr.  President,  are 
we  functioning  as  in  morning  business, 
each  Senator  allotted  time? 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Georgia  is  correct.  We  are 
operating  in  morning  business.  Each 
Senator  is  allotted  up  to  5  minutes. 


VALUJET 


Mr.  CO"VERDELL.  Mr.  President,  I 
rise  today  on  a  matter  of  vital  concern 
to  the  economic  well-being  of  thou- 
sands of  Georgia  families.  I  think  we 
all  remember  the  tragedy  of  the  event 
in  May,  May  11,  when  ValuJet  592 
plunged  into  the  Florida  Everglades. 
And.  forever,  ais  with  any  incident  like 
this,  we  all  are  grieving  over  the  fami- 
lies that  were  affected. 

However,  following  this  investiga- 
tion, ValuJet  airlines  was  grounded 
and  went  through  the  most  thorough, 
grinding  analysis  of  every  aspect  of 
their  procedures  possible.  Because,  ob- 
viously, safety  is  first  and  foremost, 
the  center  of  any  question  as  to  wheth- 
er the  airlines  could  return  to  the  air. 
I  do  not  think  it  is  generally  known 
that  on  August  29,  at  3:45  p.m.,  after 
having  gone  through  this  arduous  pro- 
cedure, the  Federal  Aviation  Adminis- 
tration returned  ValuJet  airline's  car- 
rier operating  certificate.  In  their  own 
press  release  it  says,  "This  action  will 
permit  ValuJet  to  resume  operations 
at  a  future  date  if  the  airline  is  found 
to  be  managerially  and  financially  fit 
by  the  Department  of  Transportation." 

The  point  I  want  to  make  here  is 
that  4,000  employees  have  been  unable 
to  draw  a  paycheck;  4,000  homes,  not  to 
mention  the  hundreds  of  business  asso- 
ciated with  the  peripheral  support  of 
the  airline,  they  have  not  been  able  to 
draw  a  paycheck.  The  FAA  settled  the 
preeminent  question,  is  the  airline 
safe?  And  they  returned  the  certificate. 

The  Department  of  Transportation, 
which  I  had  not  realized,  also  must  ver- 
ify or  issue  a  ceri.ilcate  to  allow  the 
airline  to  return  to  operations.  It  is 
now  September  24,  nearly  a  full 
month — and  this  is  just  the  story  of 
Washington  over  and  over  and  over. 
The  Department  of  Transportation 
said,  on  August  29,  that  the  back- 
ground and  experience  of  ValuJet's 
management  team  fully  qualifies  them 
to  oversee  the  carrier's  operation.  The 
Department  of  Transportation  review 
of  ValuJet,  its  forecast  of  current  fi- 
nancial condition,  finds  that,  "the 
company  continues  to  have  available 


to  it  funds  sufficient  to  allow  it  to  re- 
commence operations  at  its  planned, 
scaled-back  level  without  undue  eco- 
nomic risk  to  consumers.  VaJuJet  has 
taken  a  number  of  steps  to  strengthen 
management  procedures  and  has  dem- 
onstrated a  disposition  to  comply  with 
all  applicable  laws  and  regvilations." 

August  29:  FAA  returns  the  certifi- 
cate. It  is  safe.  August  29:  The  Depart- 
ment of  Transportation  issues  its  find- 
ings that  in  the  three  major  criteria  it 
is  to  review  it  appears  the  airline  is 
ready  to  fly.  Today  is  September  24, 
and  there  is  not  one  engine  turning  and 
there  is  not  one  paycheck  being  issued 
to  one  of  those  4,000  families.  In  fact, 
we  are  being  threatened  with  firing  the 
remaining  400  employees.  This  is  not 
right.  This  is  not  right.  This  is  what 
everybody  out  there  becomes  so  in- 
censed about  in  the  Washington  appa- 
ratus. This  airline  is  now  ready  to  fly. 
Those  workers  need  to  be  put  back  to 
work.  The  economic  health  that  this 
airline  represents  needs  to  be  returned 
to  the  air. 

They  have  met  the  criteria  that  their 
Government  demanded  for  safety  and 
they  have  met  the  other  basic  criteria. 
We  are  now  mired  in  bureaucracy. 
There  was  a  period  of  time  when  this 
press  release  was  issued.  7  days,  during 
which  anybody  who  had  anything  to 
say  could  say  it.  The  airline  had  4  days 
to  comment  on  it.  That  has  happened. 
It  is  long  since  passed.  We  still  do  not 
have  the  authorization  to  fly.  I  am  just 
stuimed  by  it.  I  do  not  know  why.  It 
happens  every  day  in  this  town,  the  in- 
sensitlvity.  the  9  to  5  attitude.  So  what 
if  4,000  people  are  not  getting  a  pay- 
check? So  what  if  every  day  that  goes 
by  actually  threatens  one  of  the  major 
criteria,  economic  solvency?  Obvi- 
ously, they  do  not  become  more  sol- 
vent by  sitting  nailed  to  a  tarmac.  So 
what  if  we  are  about  to  fire  400  more 
people,  even  though  FAA  has  said  it  is 
ready  to  go  and  DOT  has  said  for  all 
practical  purposes  it  is  ready  to  go? 

Mr.  President,  these  folks  need  to  get 
their  bureaucratic  mishmash  settled, 
and  they  need  to  get  this  airline  back 
in  the  air,  and  they  need  to  get  these 
families  economically  solvent  and  able 
to  pay  their  mortgages  and  pay  for 
their  kids'  education,  and  get  their 
families  back  together. 

Mr.  President,  I  can  see  the  con- 
sternation on  your  face,  which  means 
my  5  minutes  has  expired.  I  appreciate 
the  Chair's  patience,  and  I  3rield  the 
floor. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President, 
while  my  colleague  from  California  was 
on  the  floor  I  didn't  get  a  chance  to 
hear  her.  and  much  of  what  she  said 
was  in  response  to  my  question— and  I 
use  that  term  loosely  because,  in  what 
I  heard,  she  did  not  resi>ond  to  the 
question.  My  question  is  a  very  simple 
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question.  The  question,  obviously, 
needs  to  be  aisked  and,  hopefully,  at 
some  point  someone  will  answer  me. 
That  is.  what  will  be  the  position  of  in- 
nocence if,  in  the  performance  of  this 
procedure  where  the  baby  is  delivered 
feet  first,  this  birth  canal,  the  entire 
baby's  arms  and  legs,  torso,  are  outside 
of  the  mother's  womb  completely,  arms 
and  legs  moving  outside  the  mother, 
all  that  is  left  in  is  the  head,  that  is, 
when  this  procedure  is  performed  and 
the  baby  is  then  killed,  what  if— which 
is  not  unknown  from  what  I  under- 
stand—if, for  some  reason,  when  the 
shoulders  were  delivered  the  head  were 
accidentally  delivered,  will  the  mother 
and  the  physician  then  have  a  right  to 
choose  whether  that  baby  lives  or  not? 
Or,  would  they  be  responsible — would 
the  physician  have  to  do  something  to 
keep  the  baby  alive,  since  it  is  now 
completely  outside  the  mother? 

I  understand  the  Senator  from  Cali- 
fornia went  in,  started  talking  about 
when  the  procedure  should  be  used,  and 
certain  facilities,  and  all  the  things 
that  could  happen  as  a  result  of  not 
using  this  procedure,  talked  about  Roe 
versus  Wade,  but  did  not  answer  the 
question  as  to  whether  it  was  still  the 
woman's  right  to  choose  at  that  point. 
Since  she  wanted  to  have  the  abortion, 
whether  it  would  still  be  the  woman's 
right  to  terminate  that  pregnancy?  She 
defends  the  procedure,  but  she  does  not 
answer  the  question,  and  I  will  ask 
that  question  again,  as  I  will  be  on  the 
floor  for  some  time.  I  will  ask  that 
question  again  of  the  Senator  from 
California  or  anybody  else  who  wants 
to  defend  this  procedure  being  used  on 
a  24-week-old  or  30-week-old  baby. 

The  Senator  from  California  talked 
about  this  procedure  as  medically  nec- 
essary to  stop — to  prohibit  infertility 
or  if  it  is  more  dangerous  because  it 
could  cause  paralysis,  and  all  of  these 
medical-health  reasons  why  this  proce- 
dure should  be  performed.  Let  me  read 
to  you  some  information  from  a  group 
of  physicians.  They  call  themselves 
FACT,  Physicians  Ad  Hoc  Coalition  for 
Truth. 

The  first  quote  is  from  a  doctor, 
Nancy  Romer,  chairman  of  obstetrics 
and  gynecology  at  Miami  Valley  Hos- 
pital, in  Ohio.  People  deserve  to  know, 
"partial-birth  abortion  is  never  medi- 
cally indicated  to  protect  a  woman's 
health  or  her  fertfllty." 

"Never  medically  indicated."  The 
Senator  from  California  talked  about 
how  the  American  College  of  Obstetri- 
cians and  Gynecologists  support  this 
procedure.  You  hear  this  often,  how 
ACOG,  which  is  how  they  go.  American 
College  of  Obstetricians  and  Gyne- 
cologists, have  come  out  in  opposition 
to  the  bill  and  support  partial-birth 
abortions.  That  is  only  half  true. 

They  have  opposed  this  bill.  I  will 
read  to  you  the  letter.  I  have  a  copy  of 
the  letter  sent  to  the  Speaker  of  the 
House  dated  last  week: 


Dear  Mr.  Speaker:  The  American  College 
of  Obstetricians  and  Gynecologists,  an  orga- 
nization representing  more  than  37,000  physi- 
cians dedicated  to  improving  women's  health 
care,  does  not  support  H.R.  1833,  the  Partial- 
Birth  Abortion  Ban  Act  of  1995.  The  College 
finds  very  disturbing  that  Congress  would 
take  any  action  that  would  supersede  the 
medical  judgment  of  trained  physicians  and 
criminalize  medical  procedures  that  may  be 
necessary  to  save  the  life  of  a  woman.  More- 
over, in  defining  what  medical  procedures 
doctors  may  not  perform,  H.R.  1833  employs 
terminology  that  is  not  even  recognized  in 
the  medical  community — demonstrating  why 
Congressional  opinion  should  never  be  sub- 
stituted for  professional  medical  judgment. 
For  these  reasons  we  urge  to  you  oppose  the 
veto  override.  .  .  . 

They  do  not  support  this  procedure. 
What  is  very  clear  in  this  letter,  to  me, 
and  I  think  to  everyone  who  reads  it,  is 
they  do  not  like  having  procedures 
criminalized.  They  do  not  want  any 
doctor  procedure  criminalized.  They 
want  the  doctor,  basically,  to  have  the 
say  what  kind  of  procedures  they  per- 
form, if  any. 

I  would  ask  the  American  College  of 
Obstetricians  and  Gynecologists — and 
they  will  give  me  an  answer.  I  guaran- 
tee you,  in  fact  we  will  write  them  a 
letter  today  and  fax  it  over:  If  this  pro- 
cedure was  done  and  the  baby's  head 
slipped  out,  would  the  obstetrician  be 
allowed  to  kill  the  baby? 

If  they  would  be  so  kind  as  to  re- 
spond to  that  I  will  send  the  letter,  if 
necessary.  But  I  would  suspect  the  an- 
swer would  be  pretty  clear:  No.  No. 

I  do  not  know  if  we  will  get  that  an- 
swer from  anybody  on  the  other  side. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Ohio. 

Mr.  DEWINE.  I  thank  the  Chadr. 

Mr.  President,  let  me  return  to  the 
issue  of  partial-birth  abortion.  I  would 
like  to  respond  to  a  comment  that  was 
made  about  an  hour  ago,  I  guess,  by  my 
colleague  from  California.  Senator 
Boxer.  She  is  certainly  very  eloquent. 
She  and  I  have  debated  this  issue  be- 
fore, and  I  suspect  we  will  be  debating 
it  again. 

She  made  a  statement  to  the  effect 
that  we  have  heard  from  the  men.  we 
have  heard  men  come  down  to  the 
floor,  we  have  heard  from  the  men.  now 
let's  hear  from  the  women.  Mr.  Presi- 
dent, there  are  many  women  in  this 
country  adamantly  opposed  to  partial- 
birth  abortions.  I  have  received  in  my 
office  over  90,000  postcards  and  letters 
from  people  in  Ohio.  That  does  not  in- 
clude the  thousands  of  calls  that  we 
have  received.  By  looking  at  some  of 
these  postcards,  it  is  clear  that  a  large 
number  of  these  individuals  are  women 
who  are  writing  about  this  issue. 

But  let's  talk  about  three  specific 
people,  three  women,  three  women  who 
are  professionals,  who  are  experts,  who 
have.  I  think,  something  really  to  say 
about  this  issue. 


Let  me  first  start  with  Brenda 
Shafer.  Brenda  Shafer  described  herself 
as  pro-choice.  She  is  working  as  a 
nurse  in  Dayton,  OH.  I  am  going  to 
read  very  briefly  from  the  testimony 
that  she  gave  to  the  Judiciary  Commit- 
tee on  November  17,  1995.  She  is  de- 
scribing at  this  point,  Mr.  President,  in 
her  testimony  how  she  came  to  work  in 
Dr.  Haskell's  office.  This  is  what  she 
said: 

So.  because  of  strong  pro-choice  views  that 
I  held  at  that  time.  I  thought  this  assign- 
ment would  be  no  problem  for  me.  But  I  was 
wrong.  I  stood  at  the  doctor's  side  as  he  per- 
formed the  partlal-blrth  abortion  procedure, 
and  what  1  saw  is  branded  on  my  mind  for- 
ever. 

Then  she  describes  what  she  saw: 
The  baby's  little  fingers  were  clasping  and 
unclasping,  and  his  little  feet  were  kicking. 
Then  the  doctor  stuck  the  scissors  in  the 
back  of  his  head  and  the  baby's  arms  jerked 
out,  like  a  startled  reaction,  like  a  flinch, 
like  a  baby  does  when  he  thinks  he  is  going 
to  fall.  The  doctor  opened  up  the  scissors, 
stuck  a  high-powered  suction  tube  into  the 
opening  and  sucked  the  baby's  brains  out. 
Now  the  baby  went  completely  limp.  1  was 
really  completely  unprepared  for  what  I  was 
seeing.  I  almost  threw  up  as  I  watched  Dr. 
Haskell  doing  these  things. 

Then  she  goes  on: 

I've  been  a  nurse  for  a  long  time,  and  I've 
seen  a  lot  of  death,  people  maimed  in  auto 
accidents,  gunshot  wounds,  you  name  it.  I've 
seen  surgical  procedures  of  every  sort.  But  In 
all  my  professional  years.  I  never  witnessed 
anything  like  this. 

Finally,  she  concluded: 

I  will  never  be  able  to  forget  It.  What  I  saw 
done  to  that  little  boy  and  to  those  other  ba- 
bies should  not  be  allowed  In  this  country.  I 
hope  that  you  will  pass  the  Partlal-Blrth 
Abortion  Ban  Act. 

Brenda  Shafer  described  herself  as 
pro-choice.  She  knew  she  was  walking 
into  a  clinic  where  abortions  were 
done.  That  is  what  they  did.  That  is 
what  she  saw.  That  is  what  she  de- 
scribed. No  dispute  about  it.  Dr.  Has- 
kell himself  in  the  printed  literature, 
articles  he  has  written,  describes,  basi- 
cally, the  same  procedure.  That  is 
Brenda  Shafer. 

The  next  woman  I  would  like  to  ref- 
erence and  call  the  Senate's  attention 
to  and  the  testimony  she  gave  to  our 
committee  is  Dr.  Pamela  Smith.  Dr. 
Pamela  Smith  is  the  director  of  medi- 
cal education,  department  of  obstetrics 
and  gynecology,  Mt.  Sinai  Medical 
Center,  Chicago,  IL. 

In  her  testimony,  she  systematically 
described  how  this  procedure  is  really 
not  indicated,  that  it  is  not  a  medical 
procedure  that  is  required.  It  does  not 
really  have  to  take  place. 

Let  me  read  a  portion  of  the  testi- 
mony that  she  gave. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  here  is 
what  she  says  about  the  necessity  of 
this  procedure: 
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I  went  around  and  described  the  procedure 
of  partial-birth  abortion  to  a  number  of  phy- 
sicians and  lay  persons  who  I  knew  to  be  pro- 
choice.  They  were  horrified  to  learn  that 
such  a  procedure  was  even  legal. 

Later  on  in  her  testimony  she  says 
the  following.  Again,  this  is  Dr.  Pam- 
ela Smith: 

Now.  the  cruelty  to  the  baby  is  there  for 
everyone  to  see,  If  you  will  aclinowledge  it. 
But  1  think  that  it  is  more  difficult  for  peo- 
ple to  recog:nize  the  risk  to  the  mother  that 
Is  associated  with  these  procedures.  I  might 
also  add  that  these  risks  have  been  acknowl- 
edged not  only  in  standard  medical  lit- 
erature, but  by  people  who  perform  abortions 
as  well. 

Continuing  her  testimony,  she  con- 
cludes as  follows: 

Enactment  of  this  legislation  is  needed 
both  to  protect  human  offspring  from  being 
subjected  to  a  brutal  procedure  and  to  safe- 
guard the  health  of  pregnaant  women  in 
America. 

This  is  just  one  of  the  witnesses  that 
we  heard  who  said  this  procedure  is 
simply  not  indicated,  it  is  not  some- 
thing that  is  accepted  in  the  medical 
field.  It  is  not  something  that  medical 
journals  recognize.  It  is  not  something 
that  doctors  believe  is  necessary.  That 
was  Dr.  Pamela  Smith. 

Let  me  conclade  with  a  third  individ- 
ual, and  that  is  Dr.  Nancy  Romer,  a 
medical  doctor.  She  is  a  clinical  profes- 
sor, ob-gyn.  Wright  State  University, 
chairman  of  the  department.  This  is 
her  quote: 

This  procedure  is  currently  not  an  accept- 
ed medical  procedure.  A  search  of  medical 
literature  reveals  no  mention  of  this  proce- 
dure, auad  there  is  no  critically  evaluated  or 
peer  review  Journal  that  describes  this  proce- 
dure. There  is  currently  also  no  peer  review 
or  accountability  of  this  procedure.  It  is  cur- 
rently being  performed  by  a  physician  with 
no  obstetric  training  in  an  outpatient  facil- 
ity behind  closed  doors  and  no  peer  review. 

Again,  only  one  of  several  witnesses 
who  testified  that  this  is  really  not  an 
accepted  medical  procedure  at  all. 

Mr.  President,  I  will  be  commenting 
further  about  this  issue  later  on  in  the 
debate. 

Let  me  conclude  by  saying  what  we 
are  really  about  today,  tomorrow  and 
Thursday  when  we  vote  on  this  matter 
when  we  determine  whether  or  not 
there  are  enough  votes  in  this  Senate 
to  do  what  the  House  did,  and  that  is 
override  the  President's  veto,  a  veto 
that  I  believe  was  very  mlsgtilded.  The 
issue  really  is  about  what  kind  of  a 
people  we  are  and  what  we  will  toler- 
ate, what  we  will  turn  our  back  to, 
what  we  will  turn  our  head  on  and 
what  we  will  say  is  OK:  "I  wouldn't  do 
it,  I  don't  like  it,  but  I'm  not  going  to 
do  anything  about  it." 

I  think  we  really  define  who  we  are 
as  a  people,  what  kind  of  a  people  we 
are  in  this  debate,  because,  Mr.  Presi- 
dent, if  this  procedure  can  be  accepted, 
can  be  allowed  in  this  coimtry.  I  think 
virtually  anything  can  be  allowed. 

My  colleague  from  Pennsylvania, 
who  has  been  very  eloquent  in  this 


matter,  and  other  colleagues  have  re- 
ferred to  the  fact  that  this  child— there 
is  nothing  else  to  call  it,  a  child — is 
within  seconds  of  being  born,  is  within 
inches  of  being  bom.  It  is  almost  all 
the  way  out  when  that  child  is  killed  in 
the  manner  described  by  Nurse  Shafer, 
and  that  If  this  procedure — and  I  think 
that  almost  debases  the  English  lan- 
guage by  calling  it  a  "procedure,"  it  is 
such  a  sterile  word — is  allowed  to  con- 
tinue in  this  country,  there  is  literally 
no  limit  to  what  we  will  tolerate,  what 
we  will  turn  our  back  on,  what  we  will 
say:  "We  don't  like  it,  but  we  will  put 
up  with  it." 

So  I  think  we  really  do  in  this  debate 
define  what  we  are  as  a  people,  what  we 
care  about,  what  is  important  to  us  and 
what  is  not  important  to  us.  I  jrield  the 
floor,  Mr.  President. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President.  I  thank  my  colleague  from 
Ohio  for  his  statement  and  for  the  tre- 
mendous amount  of  work  he  has  done 
on  this  issue  from  the  committee  level 
through  passage  in  the  Senate,  and 
here  he  is  back  again. 

I  can  tell  you  that  those  of  us  who 
have  spoken  on  this  issue  do  not  relish 
the  opportunity  to  do  so.  It  is  a  very 
difficult  issue.  It  is  a  very  tough  issue 
to  talk  about.  And  Senator  DeWine  hats 
eight  children.  I  have  three  children. 
My  wife  and  I  are  expecting  our  fourth 
in  March.  We  know  how  very  serious 
this  issue  is.  And  we  very  much  believe 
that  in  this  case,  on  this  issue,  this  is 
an  issue  of  the  life  and  death  of  a  little 
baby.  And  we  think  it  is  important  for 
us  to  stand  up  and  say  something  about 
it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  given  20  minutes  to 
speak  on  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

Mr.  President,  what  I  was  talking 
about  a  few  minutes  ago.  Senator 
DeWine  highlighted.  I  just  want  to  re- 
inforce some  of  the  evidence  that  has 
come  forward  throughout  the  process 
of  the  hearings  and  the  debates  in  the 
House  and  Senate,  but  also  new  infor- 
mation that  has  been  made  available  to 
us.  I  want  to  say  again  to  Members  who 
are  thinking  about  this  issue,  who  have 
possibly  opposed  this  issue  in  the  past, 
that  there  certainly  is  enough  informa- 
tion that  has  come  out  since  the  origi- 
nal passage  of  this  bill  that  would  give 
any  Member  who  truly  does  deliberate 
on  this  issue  the  opportimity  to  take 
another  look  and  to  gather  all  the 
facts. 

I  am  going  to  read  an  article  written 
by  four  obstetricians,  two  who  the  Sen- 
ator from  Ohio  just  referred  to,  Nancy 
Romer  and  Pamela  Smith,  but  also 
Curtis  Cook  and  Joseph  DeCook.  These 


are  all  obstetricians.  They  are  mem- 
bers of  an  organization  called  PAHCT, 
which  is,  Physicians  Ad  Hoc  Coalition 
for  Truth.  My  understanding  is  that 
that  group  is  now  comprised  of  over  300 
such  physicians  who  share  the  opinion 
of  this  text  that  was  printed  on  Thurs- 
day, September  19,  in  the  Wall  Street 
Journal. 

The  House  of  Representatives  will  vote  in 
the  next  few  days  on  whether  to  override 
President  Clinton's  veto  of  the  Partial  Birth 
Abortion  Ban  Act.  The  debate  on  the  subject 
has  been  noisy  and  rancorous.  You've  heard 
from  the  activists.  You've  heard  from  the 
politicians.  Now  may  we  speak? 

And  speaking  as  obstetricians. 

We  are  the  physicians  who.  on  a  dally 
basis,  treat  pregnant  women  and  their  ba- 
bies. And  we  can  no  longer  remain  silent 
while  abortion  activists,  the  media  and  even 
the  president  of  the  United  States  continue 
to  repeat  false  medical  claims  about  partial- 
birth  abortion.  The  appalling  lack  of  medical 
credibility  on  the  side  of  those  defending  this 
procedure  has  forced  us — for  the  first  time  on 
our  professional  careers — to  leave  the  side- 
lines In  order  to  provide  some  sorely  needed 
facts  in  a  debate  that  has  been  dominated  by 
anecdote,  emotion  and  media  stunts. 

Since  the  debate  on  this  issue  began,  those 
whose  real  agenda  Is  to  keep  all  types  of 
abortion  legal— at  any  stage  of  pregnancy, 
for  any  reason — have  waged  what  can  only  be 
called  an  orchestrated  misinformation  cam- 
paign. 

First  the  National  Abortion  Federation 
and  other  pro-abortion  groups  claimed  the 
procedure  didn't  exist.  When  a  paper  written 
by  the  doctor  who  invented  the  procedure 
was  produced,  abortion  proponents  changed 
their  story,  claiming  the  procedure  was  only 
done  when  a  women's  life  was  in  danger. 
Then  the  same  doctor,  the  nation's  main 
practitioner  of  the  technique,  was  caught-on 
tape-admitting  that  80%  of  his  partial-bath 
abortions  were  "purely  elective." 

Then  there  was  the  anesthesia  myth.  The 
American  public  was  told  that  it  wasn't  the 
abortion  that  killed  the  baby,  but  the  anes- 
thesia administered  to  the  mother  before  the 
procedure.  This  claim  was  immediately  and 
thoroughly  denounced  by  the  American  Soci- 
ety of  Anesthesiologists,  which  called  the 
claim  "entirely  inaccurate."  Yet  Planned 
Parenthood  and  Its  allies  continued  to 
spread  the  myth,  causing  needless  concern 
among  our  pregnant  patients  who  heard  the 
claims  and  were  terrified  that  epidurals  dur- 
ing labor,  or  anesthesia  during  needed  sur- 
geries, would  kill  their  babies. 

The  lastest  baseless  statement  was  made 
by  President  Clinton  himself  when  he  said 
that  if  the  mothers  who  opted  for  partial- 
birth  abortions  had  delivered  their  children 
naturally,  the  women's  bodies  would  have 
been  "eviscerated"  or  "ripped  to  shreds"  and 
they  "could  never  have  another  baby." 

That  claim  is  totally  and  completely  false. 
Contrary  to  what  abortion  activities  would 
have  us  believe,  partial-birth  abortion  Is 
never  medically  Indicated  to  protect  a  wom- 
an's health  or  her  fertility.  In  fact,  the  oppo- 
site is  true:  The  procedure  can  pose  a  signifi- 
cant and  immediate  threat  to  both  the  preg- 
nant woman's  health  and  her  fertility.  It 
seems  to  have  escaped  anyone's  attention 
that  one  of  the  five  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony  had  five  mis- 
carriages after  her  partial-birth  abortion. 

Consider  the  dangers  Inherent  in  inxtlal- 
birth  abortion,  which  usually  occurs  after 
the  flfth  month  of  pregnancy.  A  woman's 
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cervix  is  forcibly  dilated  over  several  days, 
which  risks  creating  an  "incompetent  cer- 
vix." the  leading  cause  of  premature  deliv- 
eries, it  is  also  an  Invitation  to  Infection,  a 
major  cause  of  infertility.  The  abortionist 
then  reaches  into  the  womb  to  pull  a  child 
feet  flrst  out  of  the  mother  (internal  podalic 
version),  but  leaves  the  head  inside.  Under 
normal  circumstances,  physicians  avoid 
breech  births  whenever  possible;  in  this  case, 
the  doctor  intentionally  causes  one — and 
risks  tearing  the  uterus  in  the  process.  He 
then  forces  scissors  through  the  base  of  the 
baby's  skull— which  remains  lodged  just 
within  the  birth  canal.  This  is  a  partially 
"blind"  procedure,  done  by  feel,  risking  di- 
rect scissor  injury  to  the  uterus  and  lacera- 
tion of  the  cervix  or  lower  uterine  segment, 
resulting  In  Immediate  and  massive  bleeding 
and  the  threat  of  shock  or  even  death  to  the 
mother. 

None  of  this  risk  Is  ever  necessary  for  any 
reason.  We  and  many  other  doctors  across 
the  U.S.  regularly  threat  women  whose  un- 
born children  suffer  the  same  conditions  as 
those  cited  by  the  women  who  appeared  at 
Mr.  Clinton's  veto  ceremony.  Never  Is  the 
partial-birth  procedure  necessary.  Not  for 
hydrocephaly  (excessive  cerebrospinal  fluid 
in  the  head),  not  for  polyhydramnios  (an  ex- 
cess of  amniotic  fluid  collecting  In  the 
women)  and  not  for  trisomy  (genetic  abnor- 
malities characterized  by  an  extra  chro- 
mosome). Sometimes,  as  in  the  case  of 
hydrocephaly.  It  is  first  necessary  to  drain 
some  of  the  fluid  from  the  baby's  head.  And 
in  some  cases,  when  vaginal  delivery  is  not 
possible,  a  doctor  performs  a  Caesarean  sec- 
tion. But  in  no  case  is  it  necessary  to  par- 
tially deliver  an  infant  through  the  vagina 
and  then  kill  the  infant. 

How  telling  it  Is  that  although  Mr.  Clinton 
met  with  women  who  claimed  to  have  needed 
partial-birth  abortions  on  account  of  these 
conditions,  he  has  flat-out  refused  to  meet 
with  women  who  delivered  babies  with  these 
same  conditions,  with  no  damage  whatsoever 
to  their  health  or  future  fertility! 

Former  Surgeon  General  C.  Everett  Koop 
was  recently  asked  whether  he'd  ever  oper- 
ated on  children  who  had  any  of  the  disabil- 
ities described  in  this  debate.  Indeed  he  had. 
In  fact,  one  of  his  patients— "with  a  huge 
omphalocele  [a  sac  containing  the  baby's  or- 
gans] much  bigger  than  here  head"— went  on 
to  become  the  head  nurse  in  his  Intensive 
care  unit  many  years  later. 

So  he  delivered  this  baby  that  had 
these  organs  outside  the  body.  Not 
only  was  that  repaired,  but  that 
woman  went  on  to  become  the  head 
nurse  in  his  intensive  care  unit. 

Mr.  Koop's  reaction  to  the  president's 
veto?  "I  believe  that  Mr.  Clinton  was  misled 
by  his  medical  advisers  on  what  is  fact  and 
what  is  Action"  on  the  matter,  he  said.  Such 
a  procedure,  he  added,  cannot  truthfully  be 
called  medically  necessary  for  either  the 
mother  or— he  scarcefly  need  point  out^-for 
the  baby. 

Considering  these  medical  realities,  one 
can  only  conclude  that  the  women  who 
thought  they  underwent  partial-birth  abor- 
tions for  "medical"  reasons  were  tragically 
misled.  And  those  who  purport  to  speak  for 
women  don't  seem  to  care. 

So  whom  are  you  going  to  believe?  The  ac- 
tivist-extremists who  refuse  to  allow  a  little 
truth  to  get  in  the  way  of  their  agenda?  The 
politicians  who  benefit  from  the  activists' 
political  action  committees?  Or  doctors  who 
have  the  facts? 

Mr.  President,  I  would  like  to  read 
from  the  American  Medical  News.  This 


was  an  interview  with  C.  Everett  Koop. 
In  fact,  I  read  most  of  it.  I  ask  unani- 
mous consent  that  this  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  American  Medical  News,  Aug.  19,  1996] 
The  View  From  Mount  koop 
(By  Diane  Gianelli  and  Christina  Kent) 
Q:  Clinton  just  vetoed  a  bill  to  ban  "partial 
birth"  abortions,  a  late-term  abortion  tech- 
nique that  practitioners  refer  to  as  "intact 
dilation  and  evacuation"  or  "dilation  and  ex- 
traction." In  so  doing,  he  cited  several  cases 
in  which  women  were  told  these  procedures 
were  necessary  to  preserve  their  health  and 
their  ability  to  have  future  pregnancies.  How 
would   you   characterize    the    claims   being 
made  in  favor  of  the  medical  need  for  this 
procedure? 

A:  I  believe  that  Mr.  Clinton  was  misled  by 
his  medical  advisers  on  what  Is  fact  and 
what  is  fiction  in  reference  to  late-term 
abortions.  Because  in  no  way  can  I  twist  my 
mind  to  see  that  the  late-term  abortion  as 
described — you  know,  partial  birth,  and  then 
destruction  of  the  unborn  child  before  the 
head  is  bom— is  a  medical  necessity  for  the 
mother.  It  certainly  can't  be  a  necessity  for 
the  baby.  So  I  am  opposed  to  .  .  .  partial 
birth  abortions. 

Q:  In  your  practice  as  a  pediatric  surgeon, 
have  you  ever  treated  children  with  any  of 
the  disabilities  cited  In  this  debate?  For  ex- 
ample, have  you  operated  on  children  bom 
with  organs  outside  of  their  bodies? 

A:  Oh.  yes  indeed.  I've  done  that  many 
times.  The  prognosis  usually  is  good.  There 
are  two  common  ways  that  children  are  bom 
with  organs  outside  of  their  body.  One  is  an 
omphalocele,  where  the  organs  are  out  but 
still  contained  in  the  sac  composed  of  the 
tissues  of  the  umbilical  cord.  I  have  been  re- 
pairing those  since  1946.  The  other  is  when 
the  sac  has  mptured.  That  makes  it  a  little 
more  difficult.  I  don't  know  what  the  na- 
tional mortality  would  be.  but  certainly 
more  than  half  of  those  babies  survive  after 
surgery. 

Now  every  once  a  while,  you  have  other  pe- 
culiar things,  such  as  the  chest  being  wide 
open  and  the  heart  being  outside  the  body. 
And  I  have  even  replaced  hearts  back  in  the 
body  and  had  children  grow  to  adulthood. 
Q:  And  live  normal  lives? 
A:  Serving  normal  lives.  In  fact,  the  first 
child  I  ever  did.  with  a  huge  omphalocele 
much  bigger  than  her  head,  went  on  to  de- 
velop well  and  become  the  head  nurse  in  my 
intensive  care  unit  many  years  later. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

I  think  It  Is  Important  to  realize 
again  the  new  Information  that  has 
come  out.  The  information  provided  by 
these  physicians,  the  information  pro- 
vided by  Mr.  Cohen.  And  I  have  an  arti- 
cle here  by  David  Brown,  published  in 
the  Washington  Post,  on  September  17, 
just  last  week.  This  was  the  article 
that  Mr.  Cohen  referred  to  in  his  col- 
umn where  he  changed  his  mind.  He 
changed  his  mind.  Someone  who  is  ad- 
mittedly very  pro-choice  changed  his 
mind  on  whether  this  procedure  should 
be  legal  or  not. 

One  of  the  reasons  he  changed  his 
mind— the  principal  reason  was  as  a  re- 
sult   of   Dr.    Brown's   article    talking 


about  "Late  Term  Abortions,  Who  Gets 
Them  and  Why,"  which  is  the  name  of 
the  article  by  David  Brown.  He  talks 
about  who  gets  them  and  why.  He  talks 
about  Dr.  Haskell  from  Ohio,  who  says. 
"I'll  be  quite  frank:  most  of  my  abor- 
tions are  elective  in  that  20-24  week 
range.  In  my  particular  case,  probably 
20  percent  of  the  abortions  are  for  ge- 
netic reasons.  And  the  other  80  percent 
are  purely  elective.  " 

Elective  means,  according  to  David 
Brown,  that  the  fetuses  were  normal, 
or  that  the  pregnant  woman  was  not 
seriously  ill. 

I  ask  unanimous  consent  this  article 
by  David  Brown  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  17.  1996] 

Late  Term  abortions 

(By  David  Brown) 

In  a  White  House  ceremony  in  April.  Presi- 
dent Clinton  vetoed  a  bill  outlawing  a  tech- 
nique of  abortion  done  only  in  the  second 
half  of  pregnancy.  Termed  "partial-birth 
abortion"  by  the  people  who  decry  It,  and 
"Intact  dilation  and  evacuation"  by  the  peo- 
ple who  perform  It,  the  technique  has  be- 
come the  latest  lightning  rod  In  the  nations 
stormy  debate  about  abortion. 

Standing  next  to  the  president  when  he  an- 
nounced the  veto  were  five  women  who  had 
undergone  late-term  abortions  with  the  con- 
troversial technique  because  their  fetuses 
had  severe  developmental  defects. 

The  women.  Clinton  said,  "represent  a 
small,  but  extremely  vulnerable  group  .  .  . 
They  all  desperately  wanted  their  children. 
They  didn't  want  abortions.  They  made  ago- 
nizing decisions  only  when  It  became  clear 
their  babies  would  not  survive,  their  own 
lives,  their  health,  and  in  some  cases  their 
capacity  to  have  children  in  the  future  were 
in  danger." 

Others  have  sketched  similar  pictures.  The 
Planned  Parenthood  Federation  of  America 
called  this  procedure  "extremely  rare  and 
done  only  in  cases  when  the  woman's  life  is 
in  danger  or  in  cases  of  extreme  fetal  abnor- 
mality." The  National  Abortion  Federation, 
an  abortion  providers'  organization,  said 
that  "in  the  majority  of  cases"  where  It  is 
used,  there  is  a  "severe  fetal  anomaly  [birth 
defect]." 

But  It  Is  not  possible  to  speak  with  cer- 
tainty about  who  undergoes  "Intact  D&E," 
as  the  "partial-birth  abortion"  is  known  in 
medicine.  The  federal  government  does  not 
collect  such  information.  Physicians  do  not 
have  to  report  it  to  the  state  health  depart- 
ments. Researchers  do  not  study  the  ques- 
tion or  publish  their  findings  in  medical 
journals. 

Interviews  with  doctors  who  use  the  proce- 
dure and  public  comments  by  others  show 
that  the  situation  is  much  more  complex. 
These  doctors  say  that  while  a  significant 
number  of  their  patients  have  late  abortions 
for  medical  reasons,  many  others — perhaps 
the  majority— do  not.  Often  they  are  young 
or  poor.  Some  are  victims  of  rape  or  incest. 

Physicians  who  perform  abortions  beyond 
the  first  third  of  pregnancy  say  that  use  of 
intact  D&E  is  quite  rare.  Just  over  1  percent 
(about  17.000)  of  all  abortions  in  this  country 
occur  after  the  20th  week  of  fetal  develop- 
ment; it  is  after  that  point  when  the  Intact 
IMtE  procedure  Is  sometimes  used.  Only  a 
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fraction  are  believed  to  be  Intact  D&Es,  the 
controversial  method  In  which  the  fetus  Is 
pulled  by  the  feet  out  of  the  utenis  and  the 
head  is  punctured  so  It  can  also  pass  through 
the  cervix.  What's  more,  very  few  doctors 
perform  this  surgery;  Interviews  with  abor- 
tion experts  suggest  that  there  are  less  than 
20. 

What  follows  are  sketches  of  the  experi- 
ence of  several  physicians  who  perform  the 
Intact  D&E  procedure,  as  well  as  the  experi- 
ence of  doctors  who  perform  abortions  on  pa- 
tients with  advanced  pregnancies  using  an 
alternative  technique.  Taken  as  a  group,  the 
descriptions  and  observations  by  these  prac- 
titioners paint  a  more  complete  picture  of 
who  decides  to  end  their  pregnancy  at  an  ad- 
vanced stage,  and  why. 

A  QUESTION  OF  SAFETY' 

One  of  the  better-known  practitioners  of 
intact  D&E  is  Martin  Haskell,  an  Ohio  physi- 
cian who  In  1992  presented  a  "how-to"  paper 
on  the  technique  at  a  medical  conference  in 
Texas.  The  dissemination  of  this  document 
to  antiabortlon  activists  set  the  stage  for 
the  current  campaign  to  ban  the  technique. 

Although  Haskell  declined  to  be  inter- 
viewed for  this  article,  in  his  1992  paper  he 
said  he  had  performed  "over  700  of  these  pro- 
cedures." Three  years  ago.  American  Medi- 
cal News,  a  weekly  publication  of  the  Amer- 
ican Medical  Association,  interviewed  Has- 
kell about  his  technique. 

"I'll  be  quite  frank  most  of  my  abortions 
are  elective  in  that  20-24  week  range."  Has- 
kell said,  according  to  a  transcript  of  the 
Interview,  which  has  circulated  widely  dur- 
ing the  debate  on  the  "partlal-birth  abor- 
tion" bin.  "In  my  particular  case,  probably 
20  percent  [of  the  abortions]  are  for  genetic 
reasons.  And  the  other  80  percent  are  purely 
elective." 

"Elective"  is  not  a  medical  term  generally 
used  with  abortion,  but  it  is  often  used  in 
medicine  to  denote  procedures  that  are  not 
medically  required.  In  this  context,  it  ap- 
pears to  mean  that  the  fetuses  were  normal 
or  that  the  pregnant  woman  was  not  seri- 
ously 111. 

The  American  Medical  News  reporter  also 
asked  Haskell  "whether  or  not  the  fetus  was 
dead  beforehand."  The  doctor  answered:  "No 
it's  not.  No  It's  really  not.  A  percentage  are 
for  various  numbers  of  reasons.  ...  In  my 
case.  1  would  think  probably  about  a  third  of 
those  are  definitely  dead  before  1  actually 
start  to  remove  the  fetus.  And  probably  the 
other  two- thirds  are  not." 

Also  performing  intact  D&E  abortions  in 
Ohio  is  a  45-year-old  physician  named  Martin 
Ruddock.  Interviewed  recently,  he  declined 
to  estimate  how  many  abortions  he  did  each 
year,  but  said  that  only  5  to  10  percent  were 
done  In  the  later  stages  of  pregnancy.  Be- 
yond the  18th  or  19th  week.  Ruddock  prefers 
to  use  the  Intact  D&E  technique. 

He  believes  it  is  safer  than  Its  most  com- 
mon alternative,  which  Is  called  "dis- 
memberment dilation  and  evacuation."  In 
that  procedure,  the  fetus  is  removed  in 
pieces,  generally  limbs  first.  It  requires  that 
the  surgeon  exert  a  great  deal  of  force  on  the 
fetus  inside  the  uterus,  and  it  often  produces 
short,  bony  fragments  that  can  damage  a 
woman's  reproductive  organs.  On  rare  occa- 
sions, "dismemberment  D&E"  also  exposes  a 
woman  to  fetal  substance  (primarily  brain 
tissue)  that  can  cause  dangerous  reactions. 

"To  minimize  those  problems  is  why  the 
[Intact]  procedure  was  developed,"  Ruddock 
said. 

In  practice,  however,  he  employs  It  only  a 
third  of  the  times  he'd  like  to.  he  said.  Often 
the  position  of  the  fetus,  or  some  other  vari- 


able, makes  intact  D&E  impossible,  and  he 
uses  dismemberment  Instead.  However, 
whenever  he  uses  the  Intact  method,  he  first 
cuts  the  umbilical  cord— a  maneuver  de- 
signed to  make  sure  the  fetus  Is  dead  before 
he  punctures  its  skull. 

"The  fundamental  argument  [of  the  tech- 
nique's opponents]  is  that  the  fetus  is  alive. 
And  what  I  am  saying  is  that  In  my  practice 
that  never  happens."  he  said. 

In  45  percent  of  the  cases  done  beyond  be- 
yond 20  weeks  of  gestation,  he  said,  the 
fetuses  have  obvious  developmental  abnor- 
malities or  the  women  carrying  them  have 
Illnesses  that  are  being  made  worse  by  the 
pregrnancy.  In  the  other  55  percent,  however, 
the  fetuses  are  normal. 

Another  practitioner,  who  did  not  want  to 
be  identified,  is  a  physician  In  the  New  York 
area  who  is  affiliated  with  several  teaching 
institutions.  He  does  about  750  In  the  second 
trimester  of  pregnancy.  He  uses  Intact  D&E 
in  "well  under  a  quarter "  of  those,  he  said. 
About  one-third  are  his  private  patients,  and 
the  rest  are  ones  he  sees  at  the  teaching  hos- 
pitals, where  he  Instructs  physicians  in 
training. 

This  doctor  said  that  the  "great  majority" 
of  the  private  patients  have  medical  reasons 
for  their  abortions:  Either  the  fetus  Is  abnor- 
mal or  the  pregnant  woman's  health  Is 
threatened  by  the  pregnancy. 

The  nonprivate  patients,  however,  are  dif- 
ferent. They  tend  to  have  lower  incomes,  and 
the  fraction  of  them  who  have  medical  rea- 
sons for  abortion  "is  not  nearly  as  high, 
[but]  I  can't  quantify  It,"  he  said.  In  the 
cases  in  which  there  is  no  medical  indica- 
tion, the  fetuses  are  usually  normal. 

A  CALIFORNIA  DOCTOR'S  EXPERIENCE 

The  notion  that  intact  D&E  is  done  only  in 
the  third  trimester— very  late  In  the  preg- 
nancy, generally  after  24  weeks — and  only 
when  the  fetus  has  catastrophic  defects,  ap- 
pears to  have  arisen  from  widespread  public- 
ity about  the  practice  of  a  doctor  in  Los  An- 
geles named  Jaunes  T.  McMahon,  who  died 
last  year.  His  specialty  was  the  very  late 
abortion  of  fetuses  with  severe  develop- 
mental defects. 

Patients  came  to  him  from  across  the 
United  States  and  sometimes  even  from  out- 
side the  country.  All  of  the  women  who  ap- 
pear with  Clinton  at  the  veto  ceremony  had 
their  abortions  done  by  him. 

McMahon  used  Intact  D&E  extensively  be- 
cause after  about  the  26th  week  of  gestation 
dismemberment  of  fetuses  is  extremely  dif- 
ficult, if  not  Impossible. 

In  a  letter  written  in  1993  to  doctors  who 
referred  patients  to  him.  he  said  that  in  1991 
he'd  done  65  third-trimester  abortions.  All  of 
these  cases,  he  said,  were  "nonelectlve."  Of 
all  the  abortions  done  beyond  20  weeks.  80 
percent  were  for  that  he  termed  "therapeutic 
Indications"— that  is.  medical  reasons. 

In  documents  submitted  to  the  House  sub- 
coRimlttee  on  the  Constitution,  McMahon 
provided  a  list  of  some  of  these  reasons.  He 
categorized  1,358  abortions  he'd  performed 
over  the  years,  all  of  them  done  (his  testi- 
mony sugrgested)  on  women  at  least  24  weeks 
pregnant. 

Most  of  them  were  for  extremely  rare  ge- 
netic defects. 

The  list  contained  a  few  slightly  more 
common  conditions  Including  anencephaly 
(lack  of  a  brain)  in  29  cases,  spina  bifida 
(open  spinal  column)  in  28  c^ses  and  congeni- 
tal heart  disease  in  31  cases.  A  few  of  the 
conditions  on  the  list,  however,  are  rarely 
fatal.  Cleft  Up,  cited  as  the  "indication"  in  9 
cases,  is  surgically  correctable  after  birth, 
sometimes  with  permanent  disability  and 
sometimes  without. 


The  maternal  indications  in  McMahon's 
list  were  similarly  varied.  The  severity  of 
the  Illnesses  can't  be  Inferred,  although 
many  of  the  problems  he  gave  are  not  com- 
monly life-threatening.  These  included 
breathlessness  on  exertion,  one  case;  electro- 
lyte disturbance,  one  case;  diabetes,  five 
cases;  and  hyperemesls  gravidarum  (intrac- 
table vomiting  during  pregnancy),  six  cases. 
The  two  most  common  maternal  indications 
were  depression  (39  cases)  and  sexual  assault 
(19  cases). 

Although  the  few  other  doctors  who  are 
known  to  use  the  Intact  D&E  method  refused 
to  be  interviewed,  one  overseas  practitioner 
would.  He  is  David  Grundmann.  a  49-year-old 
physician  from  Brisbane.  Australia,  who 
learned  the  technique  from  McMahon  about 
five  years  ago  during  a  visit  to  the  United 
States. 

Grundmann  performs  abortion  up  to  22 
weeks  of  gestation  and.  like  McMahon, 
treats  patients  who  travel  great  distances 
for  his  services.  He  and  his  two  partners  do 
60  to  100  intact  D&E  cases  a  year. 

In  an  interview  last  week,  he  said  that  in 
about  15  percent  of  those  cases,  there  is  a  se- 
vere defect  of  the  fetus. 


THE  WOMEN  AFFECTED 

It's  difficult  to  say  how  representative 
these  five  doctors  are  of  the  rest  of  the  small 
fraternity  of  practitioners  who  perform  in- 
tact D&E  in  the  United  States.  Interviews 
with  physicians  who  use  other  abortion  tech- 
niques— generally  dismemberment — may 
help  indirectly  Illuminate  why  most  late- 
term  abortions.  Including  intact  D&E  abor- 
tions, are  done. 

Warren  Hern,  a  57-year-old  physician  who 
practices  in  Boulder,  Colo.,  has  a  master's 
degree  in  public  health  and  a  doctorate  in 
anthropology.  He  is  one  of  the  few  providers 
of  late-stage  abortions  who  publishes  re- 
search on  the  topic  In  medical  journals. 

Hem  performs  between  1,500  and  2,000  abor- 
tions a  year.  About  500  are  on  women  20  to  25 
weeks  pregnant.  Of  those,  about  c-  -quarter 
Involve  abnormal  fetuses.  He  does  o- tween  10 
and  25  abortions  each  year  on  women  more 
than  26  weeks  pregnant,  and  all  of  them  in- 
volve fetal  abnormalities  or  serious  mater- 
nal disease,  he  said. 

"It  is  true  that  a  significant  projwrtion  of 
the  community  is  offended  by  any  abortion 
after  26  weeks  that  is  not  medically  indi- 
cated," he  said.  "We  practice  medicine  in  a 
social  context.  So  that  is  why  I  will  not  per- 
form an  abortion  alter  26  weeks  just  because 
a  woman  has  decided  she  does  not  want  to 
carry  the  pregnancy  to  term." 

Women  seeking  an  abortion  late  In  preg- 
nancy "are  often  young,  frequently  not  mar- 
ried, and  many  have  a  child  already,  or 
more,"  said  Steve  Llchtenberg,  an  obstetri- 
cian-gynecologist tn  Chicago  who  does  abor- 
tions up  to  22  weeks  of  development.  Many 
are  poor,  have  not  completed  school  or  estab- 
lished themselves  In  the  work  force,  he  said, 
and  are  in  excellent  health. 

*  *  *  *    '  * 

"The  number  who  volunteer  that  informa- 
tion is  substantially  smaller  than  the  num- 
ber who've  actually  been  subjected  to  social 
or  sexual  violence." 

Herbert  Wlsklnd  Is  the  administrator  of 
the  19-bed  Mldtown  Hospital  In  Atlanta, 
whose  four  doctors  perform  about  25  abor- 
tions a  week  on  women  at  least  18  weeks 
pregnant.  In  his  experience  many  of  the  late 
procedures  occur  simply  because  of  denial. 

"You  have  a  young  girl  who  becomes  preg- 
nant, someone  15  or  16  years  old,"  he  said. 
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"She  doesn't  know  how  to  tell  her  parents  or 
her  boyfriend.  So  she  puts  herself  on  a  diet 
and  tries  to  deny  she's  pregnant." 

However.  Wlsklnd  said,  some  fetal  defects 
aren't  diagnosed  until  late  in  pregnancy  for 
unavoidable  reasons.  Amniocentesis,  one 
technique  of  fetal  genetic  screening  is  done 
between  weeks  15  and  17  of  pregnancy.  Sev- 
eral weeks  can  then  pass  before  test  results 
are  known,  and  when  they  indicate  a  prob- 
lem It  often  takes  a  woman  several  more 
weeks  to  decide  about  abortion,  he  said.  In 
addition,  many  deformities  can  only  be  diag- 
nosed through  sonograms  and  were  not  ap- 
parent until  the  midpoint  of  pregnancy  or 
later. 

Thomas  J.  Mullin  does  abortions  through 
the  24th  week  of  gestation,  as  calculated  by 
sonographic  measurement  of  the  fetus's 
head.  He  practices  in  the  New  York  area. 

Of  the  procedures  Mullin  does  in  weeks  20 
through  24,  about  one-third  are  for  fetal  ab- 
normalities, he  said.  In  about  10  percent  of 
cases,  the  woman  has  an  illness,  such  as  se- 
vere diabetes  or  painful  uterine  fibroids,  that 
is  not  necessarily  life-threatening  but  is 
clearly  made  worse  by  pregnancy. 

"The  remainder  of  them  are  just  errors." 
he  said.  "Many  are  young  patients— 12  to  20 
years  old— who  are  not  in  touch  with  their 
reproductive  system  as  well  as  they  should 
be,  so  they  get  stuck  later  than  they  want  in 
pregnancy.  They  get  surprised,  basically." 

Jaroslav  Hulka,  a  professor  of  obstetrics 
and  gynecology  at  the  University  of  North 
Carolina,  supervises  a  teaching  program 
whose  physicians  do  250  to  300  abortions  a 
year  on  women  carrying  fetuses  between  13 
and  22  weeks  old. 

"Ninety-five  percent  of  those  are  normal— 
that's  fair  to  say,"  he  said.  Occasionally, 
fetuses  up  to  24  weeks  old  are  aborted  if  they 
have  a  condition  incompatible  with  life.  The 
physicians  use  the  dismemberment  tech- 
nique— an  arduous  and  potentially  risky  pro- 
cedure. 

"The  technique  that  the  Congress  is  con- 
cerned about  [intact  D&E]  is  a  level  of  skill 
above  this,"  Hulka  said.  "They  are  doing 
what  we're  all  supposed  to  do — namely,  mini- 
mize the  risk  to  the  patient." 

Practitioners  of  the  intact  procedure  argue 
that  their  method  IS  the  least  traumatic 
among  the  many  variants  of  dilation  and 
evacuation  abortions  used  and  is  not— as 
their  critics  claim — the  most  barbarous.  In 
testimony  submitted  last  year  to  a  congres- 
sional subcommittee,  the  late  James 
McMahon  wrote: 

"In  a  desired  pregnancy,  when  the  baby  is 
damaged  or  the  mother  is  at  risk,  the  deci- 
sion to  abort  may  be  intellectually  obvious, 
but  emotionally  it  is  always  a  i>ersonal  an- 
guish of  enormous  proportions  .  .  .  For  the 
physician  who  Is  willing  to  help  the  patient 
in  this  dilemma,  choices  are  few.  Intact  D&E 
can  often  be  the  best  among  a  short  list  of 
difficult  options.  .  .  .  Dealing  with  the  trag- 
ic situations  that  I  confront  dally  makes  me 
constantly  aware  that  I  can  only  limit  the 
hurt  by  doing  gentle  surgery  and  giving  sym- 
pathetic counsel." 

Mr.  SANTORUM.  Mr.  Brown  talks 
about  the  different  reasons — and  a  lot 
of  the  reasons  grlven  by  physicians  are 
reasons  that  are  not  medical  neces- 
sities. Dr.  Markman  from  California,  I 
believe,  performed  nine  abortions  on 
third-trimester  abortions  on  babies. 
The  fetal  abnormality?  Cleft  palate. 

Dr.  Pamela  Smith  sums  it  up  best  in 
a  letter  written  October  28,  last  year, 
to  Charles  Canady,  who  carried  this 


bill  over  in  the  House.  The  last  para- 
graph: 

There  are  absolutely  no  obstetrical  situa- 
tions encountered  in  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother.  Partial  birth  abortion  is  a  technique 
devised  by  abortionists  for  their  own  conven- 
ience, ignoring  the  health  risks  of  the  moth- 
er. The  health  status  of  women  in  this  coun- 
try will  thereby  only  be  enhanced  by  the 
banning  of  this  procedure. 

I  think  Mr.  Cohen  and  the  doctors  I 
wrill  refer  to  later  have  hit  the  nail  on 
the  head  on  what  is  going  on  with  this 
whole  debate. 

I  came  to  the  floor  last  year  and 
spoke  on  this  issue.  It  is  the  first  time 
in  6  years  as  a  Senator  and  Congress- 
man that  I  had  ever  taken  to  the  floor 
of  either  body  and  utter  the  word 
"abortion."  I  am  pro-life.  I  feel  very 
strongly  about  that.  But  I  have  never 
felt  moved  before  to  stand  up  and  do 
something  about  it  until  I  saw  this. 

I  thought  eventually  in  this  country 
if  we  go  out,  as  I  have  tried  to  do  and 
talk  to  people,  and  try  to  change 
hearts  by  talking  to  people,  young  peo- 
ple, and  talk  about  abortion,  talk 
about  how  it  is  a  scourge  on  our  coun- 
try, and  that  1.5  million  of  these  are 
performed  every  year  in  this  country- 
It  is  not  a  healthy  thing  for  women 
who  have  them.  It  is  certainly  not  a 
healthy  thing  for  our  society  that  so 
many  are  done.  I  thought  if  we  just 
kept  vigilant  we  would  see  what  the 
President  said  he  would  like  to  see — 
that  abortions  are  safe,  legal,  and  rare. 

To  me,  this  bill  and  the  President's 
veto  of  this  bill  showed  me  that  the 
rhetoric — how  appealing  it  is,  that 
abortions  be  rare — is  just  rhetoric.  You 
cannot,  you  cannot,  in  your  heart  want 
abortions  to  be  rare  and  allow  this  to 
happen  in  this  country.  What  are  you 
saying?  What  are  you  saying  to  those 
young  people  who  are  home  from 
school  and  maybe  made  the  mistake  of 
plopping  on  C-SPAN  2  for  a  few  seconds 
and  they  hear  someone  stand  up  and 
say  you  can  deliver  a  baby  and  you  can 
kill  it.  What  are  you  saying  to  people 
who  actually  have  to  deal  with  this 
issue,  saying  we  can  kill,  not  as  Mr. 
Cohen  says,  a  few  weeks  old  inch-long 
embryo,  but  a  fully  formed  viable  baby, 
viable  baby,  inches  away  from  that 
first  breath.  What  kind  of  a  message 
does  that  send?  What  kind  of  a  country 
are  we? 

K  we  knew  of  a  procedure  that  had 
dogs  delivered  and  then  we  performed 
that  procedure  on  puppies,  do  you 
know  how  many  letters  from  animal 
rights  activists  we  would  be  getting 
now — and  some  of  the  very  same  people 
who  wovild  argue  to  keep  this  legal 
would  argue  to  ban  the  other.  What 
does  that  say  about  us? 

You  have  the  President  of  the  United 
States  who  works  very  hard  in  the  lan- 
guage of  his  veto  message  to  try  to 
cast  the  debate  in  a  different  light, 
talking  about  issues  that  really  are  not 


substantive  here.  I  will  read  again  and 
ag£dn  until  the  cows  come  home, 
"there  is  absolutely  no  obstetrical  sit- 
uation encountered  in  this  situation 
which  requires  a  partially  delivered 
human  fetus  to  be  destroyed  to  pre- 
serve the  health  of  the  mother."  Yet 
the  President  vetoed  it.  Why?  To  pre- 
serve the  health  of  the  mother.  It  does 
not  happen  that  way. 

We  try  to  form  the  debate  around 
things  that  ]?eople  can  feel  comfortable 
with.  This  issue  is  an  issue  that  a  lot  of 
people  do  not  feel  comfortable  with.  We 
do  not  like  to  talk  about  it.  But  we 
have  to  talk  about  this  because  we  are 
defined  not  by  what  the  President  of 
the  United  States  would  like  us  to  feel 
comfortable  with,  not  by  the  language 
that  we  can  hide  behind  and  not  think 
about,  but  by  what  goes  on  every  day 
in  this  country. 

A  lot  of  folks  in  Washington  would 
like  us  to  be  cast  in  what  we  say.  What 
we  say  is  what  we  really  are.  I  think  in 
our  hearts  we  know  what  we  do  is  what 
we  really  are. 

I  have  a  lot  of  faith  in  the  U.S.  Sen- 
ate. I  have  a  lot  of  faith  in  the  people 
who  sit  here  and  serve  here,  that  they 
will  take  that  time  and  will  gather 
that  evidence  and  look  at  the  United 
States  of  America  and  say  in  the  great- 
est civilization  known  to  man— will  we 
allow  this  to  happen  here? 

I  believe,  even  though  all  the  media 
reports  says  we  will  never  override  the 
Presidents  veto  here,  we  are  way 
short — well,  we  may  have  been,  but  I 
truly  believe  that  my  colleagues  will 
study  this  issue  well,  will  take  all  the 
new  information  that  is  available  and 
will  look  at  where  we  are  in  America 
and  what  signal  we  are  going  to  send  to 
this  generation  and  future  generations 
of  Americans  about  what  we  will  be- 
come. 

If  this  is  not  wrong,  I  do  not  know 
what  wrong  is.  This  is  wrong,  and  I  be- 
lieve the  U.S.  Senate  will  stand  up  in 
the  next  few  days  and  tell  the  Amer- 
ican public,  "We  hesu-d  you."  Tell  those 
babies  we  understand  now  we  are  not 
going  to  let  this  happen  any  more 
under  our  watch. 

I  see  the  Senator  from  California  is 
here  and  I  asked  her  a  question.  I  will 
ask  it  again  because  she  did  not  answer 
it  the  two  times  previously  when  I 
asked,  so  I  will  ask  one  more  time. 

A  partial  birth  abortion  is  performed 
when  a  baby  is  delivered  feet  first,  as 
the  Senator  from  Ohio  described,  the 
baby  is  delivered  feet  first  through  the 
birth  canal.  Evenrthing  is  delivered— 
arms,  shoulders,  torso,  legs,  all  deliv- 
ered outside  of  the  womb,  outside  of 
the  mother  completely  except  for  the 
head.  As  nurse  Brenda  Shafer  said,  "A 
pair  of  curved  scissors,  surgical  scis- 
sors, are  then  inserted  into  the  base  of 
the  skull  and  the  brains  removed." 

My  question  to  the  Senator  from 
California  is,  what  would  her  position 
be  if,  when  the  shoulders  were  deliv- 
ered, that  accidentally  the  head  was 
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also  delivered;  would  the  woman  and 
her  doctor— and  I  hear  so  often  it  is  the 
woman  and  her  doctor's  right  to 
choose — would  the  woman  and  the  doc- 
tor in  that  situation  where  the  head  is 
delivered  and  the  baby  is  completely 
outside  of  the  womb,  would  the  doctor 
be  permitted,  then,  to  kill  the  baby? 

I  will  be  happy,  then,  to  yield  the 
floor  and  await  her  answer. 

Mrs.  BOXER.  Mr.  President.  I  know 
the  Senator  from  Florida  is  here  to 
talk  on  another  matter.  Could  I  ask 
unajiimous  consent  that  I  be  allowed  to 
speak  for  10  minutes,  immediately  fol- 
lowed by  the  Senator  from  Florida  for 
15  minutes? 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  DeWINE.  Reserving  the  right  to 
object,  I  would  like  to  inquire  as  to  the 
amount  of  time  we  have  remaining.  My 
understanding  is  we  will  go  to  a  vote  at 
5  o'clock. 

Is  that  our  cutoff  time? 

Mrs.  BOXER.  I  say  to  the  Senator,  if 
you  would  like  me  to  add  the  Senator, 
following  Senator  Graham,  I  am  de- 
lighted. 

Mr.  DeWINE.  I  do  not  think  I  will  ob- 
ject. I  want  to  see  where  we  are. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  We  were  scheduled  to  re- 
sume the  pending  business  at  4:30,  with 
half  an  hour  of  debate  and  then  a  series 
of  votes  at  5  o'clock. 

Granting  the  Senators  request  would 
delay  those  times. 

Mr.  SANTORUM.  If  the  Senator  will 
withhold  we  will  see  what  the  situation 
is.  We  wiU  be  happy  to  accommodate 
the  Senator  from  Florida  if  we  can. 

Mrs.  BOXER.  I  renew  my  request. 
The  Senator  spoke  for  20  minutes.  I 
would  like  to  speak  for  10  minutes.  I 
would  be  happy  to  make  as  part  of  that 
request  that  the  Senator  from  Ohio  fol- 
low. 

Is  the  Senator  objecting  to  my  get- 
ting 10  minutes? 

Mr.  SANTORUM.  We  are  scheduled  to 
go  to  debate  on  the  bill  and  votes  at  5 
o'clock.  This  unanimous  consent  would 
push  that  back,  ajid  because  Members 
are  scheduled  later  this  evening,  they 
do  not  want  to  do  that.  That  is  the 
problem. 

Mrs.  BOXER.  In  trsring  to  accommo- 
date everybody,  it  seems  to  me— it  is  20 
after  4.  We  go  to  the  bill  at  4:30.  Then 
I  would  ask  for  the  normal  3  minutes 
to  see  where  we  go. 

I  am  going  to  try  this,  Mr.  President: 
That  we  delay  going  to  the  bill  by  7 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SANTORUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  beard. 

Mrs.  BOXER.  The  reason  I  have  been 
rather  insistent  is  that  for  many  hours 
today  my  name  has  been  mentioned  on 
the  floor  perhaps  not  directly  but  "the 
Senator  from  California."   And  every 


time  I  go  back  to  do  business  with 
being  "the  Senator  from  California"  I 
hear  another  misstatement  on  the  floor 
and  the  repeated  question  about  how  I 
feel  about  perfectly  healthy  babies  and 
a  perfectly  healthy  birth  being  aborted. 

Not  one  United  States  Senator  who  is 
pro-choice  believes  that  there  should 
be  an  abortion  allowed  on  a  perfectly 
healthy  pregnancy  in  the  late  term.  I 
repeat  that  again.  It  is  my  position 
certainly  in  the  late  term — this  is  in 
concert  with  Roe  v.  Wade — that  these 
abortions  not  happen  on  a  healthy 
baby.  And  I  want  to  say  to  my  friend 
when  he  keeps  posing  that,  he  has 
never  given  birth.  I  have  had  the  honor 
and  the  privilege  to  do  so  twice.  One  of 
my  babies  was  bom  in  a  breach  fash- 
ion. 

So  when  the  Senator  asks  me  how  I 
feel  about  that,  I  get  a  little  upset  be- 
cause the  way  I  felt  about  that  at  the 
time  was  God  help  me  have  a  healthy 
baby.  And  she  was  premature,  and  I 
prayed  every  minute  of  the  way. 

So  I  do  not  want  anyone  to  come  to 
this  Senate  floor — and  I  ask  you,  I 
plead  with  you,  not  to  do  this  any- 
more— and  talk  about  "the  Senator 
from  California's  position." 

I  am  a  grandmother.  It  is  the  great- 
est thing  that  has  ever  happened  to  my 
husband  and  myself.  I  prayed  for 
healthy  babies,  and,  no,  I  do  not  sup- 
port the  abortion  of  a  healthy  preg- 
nancy— not  one  Senator  does — despite 
the  fact  that  my  colleague  makes  it 
sound  as  if  we  do. 

We  could  walk  hand  in  hand  down 
this  aisle  of  the  U.S.  Senate  and  pass  a 
bill  in  60  seconds  that  outlawed  this 
procedure  except  for  life  of  the  mother 
and  serious  adverse  health  impact.  We 
could  be  together.  But  instead  we  have 
to  face  a  debate  that  no  doubt  will 
show  up  on  30-second  commercials. 

I  know  that  my  colleague  referred  to 
the  President  as  Mr.  Clinton.  Mr.  Clin- 
ton met  with  mothers  who  have  this 
procedure.  He  said,  "Why  didn't  he 
meet  with  other  people  on  the  other 
side?"  He  has  talked  about  this  issue. 
He  has  looked  at  this  issue.  He  has 
come  to  the  conclusion  that  he  would 
definitely  sign  a  bill  that  made  that 
life  and  health  exception. 

I  quote  from  his  letter. 

I  urge  that  you  vote  to  uphold  my  veto  of 
H.R.  1833.  My  views  on  this  legislation  have 
been  widely  misrepresented. 

And  I  might  say  to  the  President, 
they  are  being  misrepresented  as  we 
speak  by  Members  on  the  other  side  of 
this  issue. 

He  says: 

I  am  against  late-term  abortions,  and  have 
long  opposed  them  except  where  necessary  to 
protect  the  life  or  health  of  the  mother.  As 
Governor  of  Arkansas,  I  slgnaed  Into  law  a 
bill  that  barred  thlrd-trlraester  abortions 
with  an  appropriate  exception  for  life  and 
health.  And  I  would  sign  a  bill  to  do  the 
same  thing  at  the  Federal  level.  If  It  was  pre- 
sented to  me. 

So  here  you  have  a  President  who  has 
indicated  that  he  would  sign  a  bill  out- 
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lawing  this  procedure  with  an  excep- 
tion for  life  and  health.  But  no.  The 
other  side  does  not  want  that.  They 
would  rather  come  down  and  demagog 
the  issue. 

K  I  might  say,  I  hear  about  Mr. 
Cohen's  article.  Good  for  Mr.  Cohen. 
He  has  taken  a  lot  of  different  posi- 
tions on  a  lot  of  subjects. 

How  about  listening  to  the  women 
who  have  gone  through  this  like 
Maureen?  Maureen  is  a  30-year-old 
Catholic  mother  of  two.  and  lives  in 
Massachusetts.  On  February  17,  1994 
Maureen  and  her  husband  were  joy- 
ously awaiting  birth  of  their  second 
child.  On  that  date  when  she  was  5 
months  pregnant  a  sonogram  deter- 
mined that  her  daughter  had  no  brain 
and  was  nonviable.  Her  doctor  rec- 
ommended termination  of  the  preg- 
nancy. 

On  February  18,  1994,  a  third-degree 
sonogram  at  New  England  Medical  Cen- 
ter in  Boston  confirmed  the  diagnosis 
that  the  baby  had  no  brain  and  was 
nonviable. 

Maureen  and  her  fanaily  sought  coun- 
sel from  their  parish  priest,  Father 
Greg,  who  supported  the  decision  to 
terminate  the  pregnancy. 

Mr.  President,  may  I  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mrs.  BOXER.  Maureen  found  out  that 
her  baby  had  no  brain.  She  is  a  practic- 
ing Catholic,  and  she  went  to  her 
priest.  Father  Greg.  On  the  record  he 
supported  her  decision  to  terminate 
the  pregnancy. 

They  named  their  daughter  Dahlia. 
She  had  a  Catholic  funeral  and  is  bur- 
ied at  Otis  Afr  Force  Base  in  Cape  Cod, 
MA. 

And  Senators  in  this  Chamber  want 
to  insert  themselves  into  that  family, 
insert  themselves  into  the  dialog  be- 
tween her  priest,  her  God.  and  her  fam- 
ily? 

President  Clinton  will  sign  a  bill  that 
outlaws  this  procedure  with  an  exemp- 
tion for  life  and  health.  Throughout 
this  debate  I  will  bring  up  example 
after  example. 

And  I  urge  my  colleagues.  This  is  not 
about  30-second  commercials.  This  is 
about  the  life  of  women. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mrs.  BOXER.  We  will  continue  this 
debate,  Mr.  President. 

I  yield  the  floor. 

Is  it  time  now  to  go  to  the  bill  at 
hand? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  it  would  be  time  to 
go  to  the  bill. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  for  5  minutes, 
and  I  would  be  happy  to  share  that 
time,  half  and  half. 

Mrs.  BOXER.  If  there  is  no  objection, 
I  save  my  2Vi  minutes  until  after  the 
Senator  is  finished. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SANTORUM.  Mr.  President,  the 
Senator  from  California  makes  a 
point— again,  it  is  a  good  one — that  the 
President  will  sign  the  bill  with  the  ex- 
ception for  the  life  and  health  of  the 
mother.  That  is  what  the  President 
said. 

I  have  two  amendments.  One,  the 
health  of  the  mother  exception  has 
been  consistently  held  even  though  it 
has  been  narrowly  drawn  by  many 
State  legislatures,  the  health  of  the 
mother  exception  has  been  interpreted 
by  courts  unanimously  as  being  any- 
thing—financial health  is  the  health  of 
mother;  social  interaction,  health  of 
the  mother:  her  age,  health  of  the 
mother:  maturity;  emotional  health; 
mental  health;  physical  health.  Yes.  It 
is  a  limitation  without  limit.  It  is  no 
limitation  at  all.  And  the  Senator  from 
California  knows  that.  More  impor- 
tantly, the  President  of  the  United 
States  knows  that  very  well. 

It  is  all  how  to  frame  the  issue.  It 
makes  a  lot  of  people  feel  comfortable 
that  the  President  really  does  want  to 
limit  these  things.  It  is  only  these  seri- 
ous health  consequences,  and  that  is 
reasonable  until  you  understand  that 
health  consequences  is  not  a  limit  on 
the  procedure.  It  is  not  a  limit  on  the 
procedure. 

So  to  make  a  limitation  that  does 
not  have  a  limit  is  just  what  I  de- 
scribed before  which  is  someone  who 
wants  to  be  judged  by  what  they  say  to 
you  that  sounds  so  nice  instead  of  what 
the  reality  of  what  their  words  would 
be  which  means  partial-birth  abortions 
would  continue  to  go  on  in  this  country 
without  limitation  if  we  passed  a  bill 
that  had  a  health  limitation.  That  is 
not  Rick  Santorum,  the  Senator  from 
Pennsylvania  speaking.  That  is  covirt 
aiter  court  after  court  after  court  in- 
terpreting language  that  you  would  be- 
lieve would  be  rock  solid.  But  with  the 
judges  it  is  not.  So  I  would  just  say  go 
ahead  and  continue  to  use  it,  as  I  am 
sure  you  will — that  we  could  agree  on 
this  rhetoric.  But  I  can  guarantee  you 
we  cannot  agree  on  this  rhetoric.  We 
cannot  agree  on  a  limitation  that  is  a 
phony  limitation;  to  a  procedure  that 
is  infanticide  and  nothing  more. 

The  second  thing  I  would  say  is  you 
have  doctor  after  doctor  who  has  writ- 
ten to  us  and  said  that  this  procedure 
is  never  medically  necessary  to  save 
the  life  or  health  of  the  mother. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  California. 

Mrs.  BOXER.  Thank  you  very  much. 

Mr.  President,  once  more  I  want  to 
put  on  the  table  what  the  Members  of 
the  U.S.  Senate  could  agree  to  at  any 
moment.  We  would  say  this  procedure 
cannot  be  used  unless  the  woman's  life 
is  at  stake  because  there  is  no  true  life 
exception  in  this  extreme  bill  before 
us,  or  to  spare  her  serious  adverse 
health  consequences. 

And  let  me  just  say  to  my  colleague 
in  all  due  respect — and  as  coUeglal  as  I 


can  be  in  the  moment  here — if  you  are 
suggesting  that  anyone  in  this  U.S. 
Senate  is  talking  about  financial 
health  of  the  woman,  let  me  just  say  it 
is  an  absolute  outrage  if  you  would 
think  that  is  what  we  are  talking 
about.  We  are  talking  about  infertility 
for  life.  We  are  talking  about  paralysis. 
We  are  talking  about  bleeding  to  death. 

Vikki  Stella,  mother  of  two,  was  in 
the  third  trimester  of  her  pregnancy 
when  she  discovered  her  son  was  diag- 
nosed with  nine  major  anomalies,  in- 
cluding a  fluid-filled  cranium  with  no 
brain  tissue  at  all,  compacted  flattened 
vertebrae,  and  skeletal  dysplasia.  The 
doctor  told  her  the  baby  would  never 
live  outside  the  womb.  She  said,  "The 
only  option  that  would  assure  that  my 
daughters  would  not  grow  up  without  a 
mother  was  a  highly  specialized,  sur- 
gical abortion  procedure  developed  for 
women  with  similar  difficult  condi- 
tions. Though  we  were  distraught  over 
losing  our  son,  we  knew  the  procedure 
was  the  right  option  .  .  .  and  as  prom- 
ised, the  surgery  preserved  my  fertil- 
ity. Our  darling  son  Nicholas  was  born 
in  December  1995." 

Senators  in  this  Chamber  would 
stand  up  to  this  woman  and  tell  her, 
"Too  bad,  even  though  your  doctor  said 
it  was  necessary  to  have  this  procedure 
so  you  could  have  another  child;  too 
bad." 

You  know,  I  will  tell  you  something. 
For  people  who  say  they  want  to  get 
Government  out  of  the  lives  of  the  peo- 
ple, this  is  extraordinary  to  me.  Let  us 
leave  these  tragic  situations  to  the 
mother,  to  the  father,  to  the  doctor,  to 
the  priest,  to  the  rabbi,  to  God.  Let  us 
think  seriously.  If  it  was  your  wife,  if 
it  was  your  daughter,  and  the  doctor 
looked  in  your  eye  and  said,  "Your  wife 
might  die  if  I  do  not  use  this  proce- 
dure," at  that  moment  would  you  want 
him  or  her  to  use  the  procedure  that 
would  save  that  life? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mrs.  BOXER.  Thank  you. 


MARITIME  SECURITY  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  4:30  p.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  H.R.  1350,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1350)  to  amend  the  Mer- 
chant Marine  Act,  1936,  to  revitalize 
the  United  States-flag  merchant  ma- 
rine, and  for  other  purposes. 

ITie  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Grassley  amendment  No.  5393.  to  clarify 
the  term  fair  and  reasonable  compensation 
with  respect  to  the  transportation  of  a 
motor  vehicle  by  a  certain  vessel. 

Grassley  amendment  No.  5394,  to  prohibit 
the  use  of  funds  received  as  a  payment  or 
subsidy  for  lobbying  or  public  education,  and 
for  making  political  contributions  for  the 
purpose  of  influencing  an  election. 


Grassley  amendment  No.  5395.  to  provide 
that  United  States-Qag  vessels  be  called  up 
before  foreign  flag  vessels  during  any  na- 
tional emergency  and  to  prohibit  the  deliv- 
ery of  military  supplies  to  a  combat  zone  by 
vessels  that  are  not  United  States-flag  ves- 
sels. 

Inouye  (for  Harkln)  amendment  No.  5396 
(to  amendment  No.  5393).  to  provide  for  pay- 
ment by  the  Secretary  of  Transportation  of 
certain  ocean  freight  charges  for  Federal 
food  or  export  assistance. 

Mr.  STEVENS.  Mr.  President,  what 
is  the  parliaimentary  situation  now 
with  regaird  to  time? 

The  PRESIDING  OFFICER.  There 
will  now  be  30  minutes  debate,  equally 
divided,  on  the  rate  issue,  15  minutes 
under  the  control  of  the  Senator  from 
Iowa  [Mr.  Harkin]  and  15  minutes 
under  the  control  of  the  Senator  from 
Iowa  [Mr.  Grassley]. 

Mr.  STEVENS.  I  think  it  was  our  in- 
tention that  we  would  have  1  minute 
on  each  side;  Senator  Inouye  with  re- 
gard to  the  Harkin  amendment,  and 
myself  with  regard  to  the  Grassley 
amendment. 

I  ask  unanimous  consent  that  be  the 
case.  We  have  to  have  some  time  to 
move  to  table  and  make  a  comment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  The  remainder  of  the 
amendments  are  likewise  controlled? 

The  PRESIDING  OFFICER.  There  is 
a  series  of  amendments  to  be  voted  on 
in  sequence. 

Mr.  STEVENS.  It  was  my  under- 
standing the  Senator  from  Iowa  wishes 
to  withdraw  one  of  those  amendments. 
1 8isk  he  be  recognized  for  that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  S395  WTTHDRAWN 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
to  withdraw  amendment  No.  5395.  For 
my  colleague  from  Iowa,  this  is  not  the 
amendment  regarding  which  his 
amendment  amends  mine.  I  ask  unani- 
mous consent  to  withdraw  No.  5395. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  5395  was  withdrawn. 

The  PRESIDING  OFFICER.  Who 
srields  time?  The  Senator  from  Iowa. 

Mr.  HARKIN.  I  understand  I  am  rec- 
ognized for  up  to  15  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO.  5396  TO  AMENDMENT  NO.  S3S3 

Mr.  HARKIN.  Mr.  President,  I  have 
been  generally  supportive  of  the  prac- 
tice of  shipping  a  certain  percentage  of 
our  U.S.  foreign  food  assistance  on 
U.S.-flag  ships.  I  have  in  the  past  sup- 
ported amendments  designed  to  reform 
that  program  to  ensure  the  costs  of 
using  the  U.S.-flag  ships  are  reason- 
able. But  I  have  not  been  supportive  of 
proposals  that  would  essentially  kill 
the  policy  of  using  U.S.-flag  vessels,  be- 
cause I  believe  that  U.S.  maritime  fleet 
ships  are  important  to  our  national  de- 
fense. 

I  also  believe  that  when  we  are  pro- 
viding largess  to  other  countries,  we 
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should  do  all  that  we  can  to  also  sup- 
port U.S.  jobs  and  U.S.  industries. 
After  all,  we  make  sure  that  U.S.  farm 
commodities  are  used  in  these  food 
shipments.  We  do  not  go  to  other  coun- 
tries to  buy  the  food  to  give  it  away. 
We  use  our  own  farm  commodities.  As 
long  as  costs  are  fair  and  reasonable,  I 
believe  we  ought  to  use  U.S.  ships  to 
haul  a  share  of  this  aid. 

My  colleague  from  Iowa.  Senator 
Grassley.  says  that  I  may  be  under- 
cutting his  efforts  at  reform.  But  my 
amendment  is  the  only  way  to  have 
real  reform.  What  my  amendment 
would  do.  is  take  any  higher  costs  in- 
volved in  using  U.S.-flag  ships  out  of 
USDA  entirely  and  put  it  in  the  De- 
partment of  Transportation. 

Senator  Grassley's  amendment 
would  essentially  kill  our  U.S.  mari- 
time industry  by  sending  shipping  busi- 
ness to  foreign-flag  vessels.  If.  for  ex- 
ample, a  foreign  ship  would  haul  cargo 
for  $18  a  ton.  Senator  Grassley's 
amendment  would  give  that  business  to 
a  foreign-flag  vessel  if  the  U.S.  ship 
was  going  to  charge  any  more  than 
$19.08  a  ton.  Is  that  the  price  at  which 
we  will  sell  out  our  U.S.  maritime  in- 
dustry, which  is  so  important  to  mili- 
tary sealift  and  military  security,  $1.08 
a  ton? 

Or,  if  you  are  using  container  ships, 
if  the  lowest  acceptable  foreign  rate, 
just  to  take  a  hypothetical  example,  is 
$1,000  a  container.  Senator  Grassley's 
amendment  would  cut  out  U.S.  ships  if 
their  rate  is  any  higher  than  $1,060  a 
container.  So  for  $60  a  container  we 
would  give  all  that  business  to  a  for- 
eigm  country. 

I  do  believe,  however,  that  support- 
ing our  U.S.  merchant  marine  is  prop- 
erly a  transportation  function,  rather 
than  an  agricultural  or  food  aid  func- 
tion. Any  higher  costs  of  using  U.S.- 
flag  ships  should  not  come  out  of  the 
food  aid  budget  but  should,  instead, 
come  out  of  the  Department  of  Trans- 
portation budget. 

I  will  also  point  out  that  the  amend- 
ment of  my  colleague.  Senator  Grass- 
ley,  would  still  have  any  higher  costs 
of  U.S.  ships  coming  from  the  agricul- 
tural food  aid  budget.  I  do  not  think 
that  is  right.  I  do  not  think  that  is  real 
reform. 

Let  us  be  clear,  there  have  been  some 
gross  exaggerations  about  the  higher 
costs  of  U.S.-flag  ships.  But  I  admit 
freely  there  are  some  higher  costs  in- 
volved, because  those  U.S.  ships  must 
comply  with  more  stringent  environ- 
mental and  safety  regulations  and  be- 
cause the  people  who  work  on  them  are 
U.S.  citizens  and  they  pay  U.S.  taxes. 
Those  people  who  work  on  those  ships 
pay  Federal  and  State  and  local  taxes. 
They  have  homes  here  in  communities 
in  our  country.  They  pay  property 
taxes.  They  support  their  local  schools. 

If  you  take  the  money  paid  for  ship- 
ping food  aid  and  give  it  to  a  foreign- 
flag  vessel  and  to  foreigners  operating 


on  those  ships,  they  do  not  pay  any 
taxes  here,  they  do  not  support  our 
local  schools,  they  do  not  raise  their 
kids  in  America. 

All  in  all,  the  U.S.  maritime  industry 
runs  a  more  responsible  operation  than 
flag-of-convenience  operators  that  may 
sail  imder  the  flag  of  a  foreign  country 
with  very  lax  standards.  So  our  costs  of 
operation  are  understandably  higher. 

In  any  event,  then,  there  are  some 
higher  costs  in  using  U.S.-flag  ships. 
This  is  called  the  ocean  freight  dif- 
ferential. To  the  extent  that  USDA 
pays  for  this  differential,  there  is  some 
reduction  in  the  amount  of  food  aid 
that  can  be  shipped.  That  is  what  I 
want  to  change.  My  amendment  would 
simply  shift  all  of  any  added  costs  of 
using  U.S.-flag  ships  to  the  Depart- 
ment of  Transportation.  There  is  clear 
precedent  for  my  amendment.  In  fact, 
it  would  build  on  a  partial  shift  of 
cargo  preference  costs  to  the  DOT  that 
we  began  in  1985. 

Prior  to  the  1985  farm  bill,  50  percent 
of  U.S.-sponsored  food  shipments  were 
required  to  be  transported  on  U.S.-flag 
ships.  There  was  a  court  decision  that 
held  that  this  requirement  applied  to 
commercial  sales  as  well  a^  to  food  aid. 
So  a  compromise  was  reached  in  the 
1985  farm  bill  under  which  75  percent  of 
food  aid — that  is  the  donations  and 
concessional  sales  of  food  that  we  give 
to  people  overseas — would  be  trans- 
ported on  U.S.-flag  ships,  but  that  com- 
mercial agricultural  exports  would  be 
totally  exempt  from  any  cargo  pref- 
erence requirement,  even  if  those  sales 
were  supported  by  U.S.  export  subsidies 
or  assistance.  So,  today,  less  than  2 
percent  of  our  total  agricultural  ex- 
ports are  required  to  be  transported  on 
U.S.-flag  ships.  No  commercial  sales 
are  under  the  requirement  at  all. 

Part  of  that  compromise  that  we 
reached  in  1985  was  that  the  Depart- 
ment of  Transportation  would  reim- 
burse the  Department  of  Agriculture, 
for  any  increase  in  food  aid  shipping 
costs  caused  by  that  change  in  the 
cargo  preference  requirement  from  50 
percent  to  75  percent.  So,  already  the 
Department  of  Transportation  covers  a 
portion  of  any  higher  charges  for  ship- 
ping food  aid  on  U.S.-flag  vessels. 

What  my  amendment  would  do  is 
shift  all  cargo  preference  cost  over. 
The  Department  of  Transportation 
would  reimburse  the  Department  of 
Agriculture  for  all  food  aid  shipping 
charges  to  the  extent  they  exceed  pre- 
vailing world  shipping  rates.  My 
amendment  employs  the  same  reim- 
bursement mechanism  now  used  by  the 
Department  of  Transportation  to  reim- 
burse the  Department  of  Agriculture 
for  a  portion  of  those  costs.  So  my 
amendment  will  put  the  costs  of  sup- 
porting our  U.S.-flag  merchant  ma- 
rine— which  I  believe  Is  vitally  impor- 
tant to  this  country — where  it  belongs, 
in  the  Department  of  Transportation, 
not  the  Department  of  Agriculture. 
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As  I  said,  I  have  always  believed,  and 
still  do,  that  it  is  important  to  support 
our  U.S.-flag  merchant  marine  as  a 
matter  of  national  security.  Also,  be- 
cause shipping  is  an  important  basic 
U.S.  industry,  with  U.S.  jobs  at  stake, 
employing  U.S.  citizens,  people  who 
work  and  raise  their  families  here  and 
pay  their  taxes  In  this  country,  I  be- 
lieve it  is  important  to  have  a  U.S. 
merchant  fleet. 

We  cannot  afford  to  send  any  more 
U.S.  jobs  out  of  this  country.  The 
Grassley  amendment  would  do  that.  It 
would  txH-n  over  everything  to  foreign 
vessels  flying  a  flag  of  convenience. 
But  that  support,  I  say,  that  we  should 
provide  for  our  U.S.  merchant  marine 
should  not  diminish  the  quantity  of  ag- 
ricultural commodities  that  USDA  can 
ship  as  food  aid.  K  we  are  going  to  grive 
food  to  hungry  people  and  starving  peo- 
ple around  the  world — which  we  ought 
to  do — to  the  extent  that  it  costs  us 
more  to  ship  it  on  U.S.-flag  vessels, 
that  money  should  not  come  out  of  the 
food  aid  budget,  it  ought  to  come  out 
of  our  transportation  budget. 

I  tried  to  offer  this  amendment  sev- 
eral years  ago.  in  1990.  It  was  tabled. 
Again,  I  recall  my  colleague  from  Iowa 
moved  to  table  the  underlying  amend- 
ment and  brought  down  that  amend- 
ment, too.  Unfortunately,  the  debate 
over  cargo  preference  has  pitted  agri- 
cultural interests  against  maritime  in- 
terests. That  is  too  bad.  In  order  to 
meet  the  stiff  challenges  from  overseas 
competition  in  the  trade  arena,  we 
need  more  cooperation,  not  antagonism 
among  our  basic  American  industries. 

I  am  proud  to  represent  an  agricul- 
tural State.  I  am  proud  of  how  much 
we  sell  overseas.  I  am  also  proud  of 
how  much  food  the  citizens  of  Iowa  do- 
nate every  year  abroad.  I  am  also 
proud  of  the  men  and  women  who  go  to 
sea  in  ships.  Perhaps  it  is  because  of 
my  military  background.  Maybe  it  is 
because  I  spent  so  much  time  in  the 
Navy.  But  I  know  what  a  lonesome  life 
it  can  be,  and  I  know  how  hard  they 
work,  and  I  know  how  they  sacrifice 
and  give  up  a  lot  of  time  from  their 
families.  I  also  know  when  our  country 
calls  on  that  merchant  fleet  to  ship 
military  cargoes  to  a  foreign  country, 
in  dangerous  waters,  they  must  re- 
spond. 

Now,  If  it  is  a  foreign-flag  vessel,  we 
cannot  call  on  it  to  sail  into  dangerous 
areas  for  military  purposes.  They  can 
simply  say  no,  we  are  not  going  to  ship 
your  cargo  because  we  believe  it  is  too 
dangerous.  So  that  is  why  I  maintain 
my  strong  support  for  a  strong  U.S.- 
flag  merchant  fleet.  And  I  believe  as 
deeply  as  I  believe  anything  that  the 
funding  to  support  our  U.S.-flag  mer- 
chant fleet  should  come  out  of  the 
transportation  budget,  and  I  will  con- 
tinue to  fight  for  that. 

That  is  all  my  amendment  does. 
Again,  I  hope  that  we  don't  have  to 
have  this  antagonism  between  agri- 
culture and  the  maritime  Industry.  It 
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shouldn't  be  there.  We  ought  to  be 
working  together.  We  ought  to  be 
working  together  for  the  benefit  of 
more  jobs  in  the  U.S.,  for  the  benefit  of 
a  stronger  agriculture  in  the  U.S.  and, 
yes,  working  together  to  make  sure 
that  out  of  our  generosity  we  give  the 
maximum  amount  of  food  aid  that  we 
can  give  to  starving  people  around  the 
world. 

I  believe  my  amendment  will  resolve 
a  nettlesome  issue  that  has  fostered 
conflict  between  agriculture  and  the 
maritime  industry  for  a  long  time.  My 
amendment  will  allow  USDA  to  ship 
more  food  aid  and  to  purchase  more 
farm  commodities  for  that  purpose. 
And,  yes,  it  will  support  a  strong  mari- 
time industry.  I  urge  my  colleagues  to 
support  my  amendment. 

Mi.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes  50  seconds. 

Mr.  HARKIN.  I  reserve  the  remainder 

of  my  time. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

The  senior  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  yield  myself  10 
minutes. 

Mr.  President,  everyday,  millions  of 
Americans  get  up,  they  have  their 
breakfast,  they  pack  their  lunches, 
they  send  their  kids  off  to  school.  In 
many  households,  over  a  majority, 
both  spouses  work.  These  are  the  for- 
gotten Americans,  the  people  who  go  to 
work  every  day.  They  are  working 
harder  and  harder  and  taking  home 
less  and  less  money.  Nobody  is  talking 
on  this  bill  about  that  portion  of  Amer- 
ica. That  is  the  America  we  should  be 
concerned  about. 

So  I  use  that  to  remind  all  of  my  col- 
leagues. Republicans  and  Democrats, 
that  we  are  about  to  vote  to  create  a 
new  subsidy  program,  a  corporate  wel- 
fare subsidy  program.  I  say  to  my 
Democratic  colleagues— all  of  them— 
how  many  times  do  I  hear  you  say  that 
we  should  end  corporate  welfare?  This 
Is  an  opportunity  to  do  that,  by  not 
voting  for  this  bill  and  creating  a  new 
welfare  program. 

I  say  to  my  Republican  colleagues 
who,  in  the  tax  bill  last  year,  thought 
it  was  so  necessary  to  respond  to  the 
people's  will  to  eliminate  corporate 
welfare,  that  we  had  in  our  tax  bill 
probably  $25  billion  of  reduction  in  cor- 
porate welfare  that  is  done  through  the 
Tax  Code  of  the  United  States. 

So  I  say  to  my  Republican  col- 
leagues, you  have  an  opportunity  to 
have  one  less  corporate  welfare  pro- 
gram on  the  books  by  not  voting  for 
this  bill. 

In  the  meantime,  we  have  some 
amendments.  We  are  about  to  cast 
votes  on  two  of  them  that  I  have  spon- 
sored and  one  that  Senator  Harkin 
sponsors,  a  second-degree  amendment, 
and  I  strongly  oppose  his  amendment. 

In  a  few  short  minutes,  I  am  going  to 
attempt  to  help  my  colleagues  separate 


fact  from  fiction.  What  I  share  with  my 
colleagues  is  not  just  my  opinion.  It  is 
either  backed  by  independent  sources 
or  is  the  learned  conclusion  of  those 
who  have  spent  a  great  deal  of  time 
studying  the  questions  of  maritime 
subsidies. 

First,  let  me  direct  the  attention  of 
my  colleagues  to  two  lead  editorials 
that  were  included  in  today's  Wall 
Street  Journal  on  the  one  hand  and  to- 
day's Journal  of  Commerce  on  the 
other,  and  I  placed  copies  on  your 
desks.  Both  the  Wall  Street  Journal 
and  the  Journal  of  Commerce  expressed 
strong  opposition  to  the  subsidy  bill 
before  the  Senate.  Remember,  these 
are  opinions  of  journals  that  are  the 
voices  of  business  and  transportation. 
They  oppose  this  corporate  welfare  pro- 
posal. 

My  colleagues  should  also  know  that 
the  Citizens  for  a  Sound  Economy,  a 
grassroots  organization  representing 
hundreds  of  thousands  of  Americans, 
are  key  voting  my  fair  and  reasonable 
rate  amendment  and  my  antilobbying 
amendment.  Those  key  votes  are  used 
for  their  Jefferson  award. 

We  also  have  Citizens  Against  Gov- 
ernment Waste  backing  my  amend- 
ments and  key  voting  those  as  well. 

We  have  the  National  Taxpayers 
Union  using  these  amendments  for 
their  annual  vote  analysis. 

These  groups,  as  well  as  Americans 
for  Tax  Reform,  all  oppose  this  under- 
Ijring  legislation,  which  is  a  $1  billion 
corporate  welfare  subsidy  bill. 

Does  our  national  defense,  as  is  pur- 
ported by  the  managers  of  this  bill,  de- 
pend upon  the  47  U.S.-flag  vessels  that 
are  asking  for  a  $100  million  subsidy 
per  year?  A  former  Bush  administra- 
tion official.  Assistant  Secretary  of  De- 
fense Colin  McMillan,  said  the  answer 
to  that  question  is  "No."  He  said  that 
the  issue  of  U.S.  carriers  reflagging  is 
not  a  national  security  issue  and, 
therefore,  should  be  viewed  in  terms  of 
economics.  That  is  an  Assistant  Sec- 
retary in  the  last  Republican  adminis- 
tration. 

Then  on  the  other  side  of  the  aisle, 
most  recently  Cabinet  heads  in  the 
Clinton  administration  studied  this 
issue  and  made  recommendations  to 
the  President  on  whether  or  not  to  con- 
tinue subsidies.  Every  Senator  had  in 
his  office  last  week  a  copy  of  the  Rubin 
memo  to  President  Clinton.  Again, 
these  are  conclusions  based  upon  Presi- 
dent Clinton's  Cabinet  officials,  their 
conclusions  by  Democratic  officials, 
and  they  are  not  my  conclusions.  They 
said  it  amounts  to  a  jobs  bill  to  pay  for 
high-price  seafarers.  Those  are  the  con- 
clusions from  that  memo. 

Mr.  President,  as  I  stated  last  week, 
a  number  of  retired  admirals  who  ear- 
lier lent  their  names  to  an  American 
Security  Council  letter  endorsing  this 
legislation— now  that  they  have  the 
benefit  of  the  Rubin-Clinton  memo- 
support  my  amendments  to  this  bill 


and,  in  fact,  believe  further  hearings 
should  have  been  held  before  we  pass 
such  legislation.  Again,  those  are  re- 
tired admirals,  not  this  Senator  from 
Iowa. 

To  my  colleague  from  Iowa,  for  his 
amendment  and  my  opinion  on  that 
amendment— I  suppose  I  gave  that 
opinion  last  week,  but  I  owe  it  to  my 
colleague  to  state  here  now  for  a  short 
period  of  time,  my  position. 

My  colleague  from  Iowa  said  that  he 
doesn't  want  to  sell  out  our  merchant 
marines.  Nobody  wants  to  do  that,  but 
I  think  there  is  a  bigger  issue  here,  and 
that  bigger  issue  is  whether  or  not, 
with  this  corporate  welfare  subsidy,  we 
will  be  in  the  process  of  selling  out  the 
taxpayers. 

Our  No.  1  responsibility  is  to  the  tax- 
payers of  America.  If  my  colleague 
from  Iowa  succeeds  in  substituting  his 
amendment  for  mine,  all  that  will  be 
accomplished  is  that  taxpayers  will 
continue  to  get  ripped  off  so  maritime 
union  welfare  and  corporate  welfare 
will  continue  to  be  shoveled  out  with 
no  restraint.  And  farmers,  who  are  tax- 
payers as  well,  will  not  be  able  to  ship 
one  extra  bushel  of  food  overseas. 

Taxpayers  get  ripped  off  either  way. 
They  get  ripped  off  if  the  Agriculture 
Department  pays  for  cargo  preference 
or  if  the  Transportation  Department 
pays  for  it.  The  end  result  is  the  same. 
So  I  strongly  oppose  his  amendment. 

Mr.  President,  why  do  we  need  to 
adopt,  then,  my  amendment  that  calls 
for  a  fair  and  reasonable  compensa- 
tion? Fair  and  reasonable.  Who  can 
argue  with  that? 

That  supposedly  is  the  rationale  now 
for  all  of  these  rates,  but  the  bottom 
line  of  it  is  that  the  maritime  industry 
defines  what  is  fair  and  reasonable.  K 
we  don't  adopt  this  amendment,  then 
these  subsidized  carriers  will  collect 
$100  million  per  year  from  this  bill  and 
then  routinely  gouge  taxpayers  to  the 
tune  of  $600  million  per  year. 

This  figure  of  $600  million  per  year  is 
established  by  the  Federal  agencies  and 
by  the  Office  of  Management  and  Budg- 
et. It  is  reported  every  year  in  the 
President's  budget,  and  I  placed  a  copy 
of  this  information  in  last  Friday's 
Record. 

Again,  $600  million  in  backdoor  cargo 
preference  subsidies  is  not  Chuck 
Grassi^ey's  estimate.  It  Is  the  actual 
figures  provided  by  the  Office  of  Man- 
agement and  Budget. 

If  we  protect  taxpayers  from  price 
gouging  under  Buy  America  laws,  then 
why  shouldn't  we  do  likewise  under 
cargo  preference  laws? 

So  my  amendment  then,  does  that.  It 
takes  the  Buy  America  market  test  of 
6  percent  and,  like  Buy  America,  says 
that  if  a  Government  agency  is  charged 
by  a  U.S.-flag  carrier  more  than  6  per- 
cent what  the  market  bears  or,  in 
other  words,  what  a  foreign  flag  might 
offer,  then  that  agency  can  hire  the 
foreign  flag. 
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For  years,  we  have  been  assured  that 
taxpayers  are  protected  by  existing  law 
that  states  a  bid  has  to  be  a  fair  and 
reasonable  rate,  but  Congress  never  de- 
fined this  term  and,  instead,  left  it  to 
the  Maritime  Administration,  which 
cares  not  for  the  taxpayers. 

If  you  can  have  the  U.S.  flags  charge 
400  percent  over  a  foreign  flag  bid,  the 
Maritime  Administration  may  state 
that  this  is  a  fair  and  reasonable  bid 
and  that  agency  has  to  accept  that  bid. 
It  has  happened. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Senator  has  used  the  original 
10  minutes. 

Mr.  GRASSLEY.  How  much  time 
does  the  Senator  from  Colorado  want? 

Mr.  BROWN.  I  would  like  at  least  2 
minutes. 

Mr.  GRASSLEY.  I  will  yield  myself  1 
minute,  and  then  when  I  sit  down,  I 
will  yield  the  remainder  of  my  time  to 
the  Senator  from  Colorado. 

The  PRESronSfG  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  re- 
mind everybody  who  says  that  this  is 
necessary  for  our  national  defense,  to 
remember  that  U.S.  News  &  World  Re- 
port article  in  1990  entitled  "Unpatri- 
otic Profits."  It  reported  how  the  Navy 
was  being  forced  to  pay  U.S.-flag  car- 
riers $70,000  to  ship  what  could  have 
gone  on  foreign  flags  for  just  $6,000. 

This  was  during  the  Persian  Gulf 
wax.  It  was  because  our  cargo  pref- 
erence laws  are  out  of  control.  My 
amendment  will  take  care  of  this. 

If  my  amendment  does  not  pass,  we 
will  see  the  same  abuses  the  next  wax 
that  we  face.  Nothing  in  this  bill  de- 
fines fair  and  reasonable  rates.  My 
amendment  does  define  what  is  fair  and 
reasonable  in  the  very  same  way  we 
have  defined  it  in  the  Buy  America.  I 
yield  the  rest  of  my  time  to  the  Sen- 
ator from  Colorado. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  hope 
Members,  as  they  vote  on  this  measure, 
will  keep  a  couple  of  things  in  mind 
that  I  think  are  critical.  One  is  this 
measure  does  not  attempt  to  do  away 
with  the  buy-America  preferences  that 
have  existed  in  the  law.  It  keeps  those. 
What  it  does  do,  Mr.  President,  is  de- 
fine what  fair  and  reasonable  is. 

In  the  past,  literally,  the  Department 
of  Transportation  has  looked  at  rates 
that  have  been  100  percent,  200  percent, 
300  i)ercent.  400  percent  above  what  is 
available  on  the  market  and  called 
those  reasonable  and  fair.  Mr.  Presi- 
dent, that  is  simply  ludicrous.  Charg- 
ing double  or  triple  what  your  competi- 
tor charges  is  not  reasonable  and  fair. 
We  do  not  kid  anyone  when  we  allow 
that  sort  of  thing  to  go  ahead.  It  is  a 
scandal  on  the  American  taxpayers  to 
have  them  stuck  for  two  and  three  and 
four  times  as  much  what  reasonable 
rates  are. 


The  second  point  I  hope  Members  will 
look  at  is  this:  One  of  the  good  argu- 
ments that  have  been  made  for  those 
who  defend  the  existing  system  is  that, 
on  occasion,  what  they  are  comparing 
is  apples  and  oranges;  that  is,  the  high- 
er rates  that  have  been  talked  about  at 
times — not  always,  but  at  times — some- 
times have  been  in  circumstances 
where  you  could  not  unload  the  cargo 
and  it  was  not  an  apples-to-apples  com- 
parison. 

The  Grassley  amendment,  very  im- 
portantly, is  defined  in  such  a  way  so 
that  it  allows  the  Secretary  to  take 
into  consideration  those  other  condi- 
tions that  may  exist.  In  other  words, 
the  Grassley  amendment  is  an  apples- 
to-apples  comparison.  It  is  a  fair  com- 
parison. It  is  not  an  unreasonable  com- 
parison. It  meets  directly  the  argu- 
ments in  opposition  that  the  opponents 
of  these  measures  in  the  past  have 
made. 

Mr.  President,  I  simply  close  with 
this  thought.  How  can  we  say  to  the 
taxpayers  of  this  country  that  we  are 
looking  out  for  their  interests  when  we 
allow  them  to  get  stuck  for  two  and 
three  times  as  much  as  what  the  real 
rate  is  on  these  kinds  of  cargoes?  I 
yield  the  floor,  Mr.  President,  and  urge 
the  adoption  of  the  Grassley  amend- 
ment. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes  forty-eight  seconds. 

Mr.  HARKIN.  Four  minutes  forty- 
eight  seconds? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HARKIN.  Mr.  President,  again,  I 
would  just  point  out  under  the  amend- 
ment of  my  colleague  from  Iowa, 
money  that  would  go  to  pay  for  the 
ocejin  freight  differential  would  still 
come  out  of  the  Agriculture  budget, 
out  of  food  aid.  That  is  what  I  am  basi- 
cally opposed  to,  having  it  come  out  of 
Agriculture.  It  is  a  6-percent  limitation 
that  my  colleague  has  in  his  amend- 
ment, but  any  higher  costs  of  U.S.-flag 
ships  would  still  come  out  of  Agri- 
culture. I  do  not  think  it  ought  to.  I 
think  the  money  for  the  ocean  freight 
differential  ought  to  come  out  of  the 
Department  of  Transportation.  That  is 
what  my  amendment  does. 

Again,  I  hear  all  of  these  compari- 
sons of  shipping  rates.  My  friend  from 
Colorado,  and  of  course  my  esteemed 
colleague  firom  Iowa,  have  all  these 
comparisons,  but  these  ase  based  on  ar- 
tificially low  foreign  rates  subsidized 
by  foreign  governments,  or  rates  for 
ships  that  operate  without  having  to 
comply  with  the  operating  standards 
that  apply  to  U.S.-flag  vessels.  So 
these  kinds  of  comparisons  may  seem 
appealing,  but  they  do  not  reflect  a  fair 
or  accurate  representation  of  the  fac- 
tors involved  in  the  rates  charged  by 
U.S.  ships. 


For  example,  our  people  are  paid 
higher  wages,  our  ships  have  to  follow 
stronger  and  stricter  environmental 
standards  and  our  ships  have  to  meet 
stricter  working  conditions  and  occu- 
pational health  and  safety  require- 
ments. None  of  these  considerations  is 
taken  into  account  by  the  amendment 
of  my  colleague  from  Iowa.  I  keep 
pointing  out  that  workers  on  U.S.-flag 
ships,  U.S.  citizens,  pay  Federal,  State 
and  local  taxes.  In  fact,  I  am  informed 
that  existing  Federal  and  State  income 
tax  requirements  alone  nearly  double 
the  cost  of  U.S.-citizen  crews  to  U.S.- 
flag  operators.  Well,  where  do  they  pay 
those  taxes?  They  pay  those  taxes  here 
in  America. 

Mr.  President,  let  me  also  point  out 
that  there  currently  are  limitations  in 
place  on  the  rates  that  U.S.-flag  vessels 
may  charge  for  hauling  cargo  pref- 
erence shipments.  For  non-defense  car- 
goes, for  example,  by  law  preference  is 
given  to  U.S.-flag  vessels  only  when 
such  vessels  are  available  at  "fair  and 
reasonable  rates,"  which  are  deter- 
mined by  an  OMB-approved  method 
based  on  detailed  cost  information  sub- 
mitted by  American  flagship  operators. 
If  U.S.-flag  vessels  are  not  available  at 
fair  and  reasonable  rates,  they  are  not 
awarded  the  cargo,  and  foreign  vessels 
may  be  used. 

In  summary,  I  again  point  out  that 
what  my  amendment  seeks  to  do  is  to 
shift  any  higher  costs  of  using  U.S.-flag 
ships  out  of  Agriculture  to  the  Depart- 
ment of  Transportation  where  it  right- 
ly belongs.  I  do,  however,  strongly  sup- 
port keeping  U.S.  jobs  here  in  this 
country.  I  strongly  supi>ort  making 
sure  that  we  support  a  maritime  indus- 
try in  this  country  and  make  sure  it  is 
there  for  us  when  we  need  it  in  periods 
of  national  emergency.  I  ask  support 
for  my  amendment  to  shift  those  costs 
to  DOT.  I  yield  the  floor  and  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Iowa  yield  back  his  time? 

Mr.  GRASSLEY.  How  much  do  I 
have? 

The  PRESIDING  OFFICER.  One 
minute  twenty-three  seconds. 

Mr.  GRASSLEY.  Yes.  I  yield  back. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  minute 
now  reserved  for  the  Senator  from  Ha- 
waii and  1  minute  for  the  Senator  from 
Alaska.       

Mr.  INOUYE.  Mr.  President,  in  June 
1992  the  Journal  of  Commerce  had  an 
editorial  in  support  of  this  program, 
this  bill.  In  March  1994,  a  much  strong- 
er editorial  was  found  in  the  Journal  of 
Commerce  supporting  this  measure  be- 
fore us.  In  1995,  the  Journal  of  Com- 
merce was  purchased  by  the  Econo- 
mist, a  British  publication,  and  now  in 
1996  we  find  that  the  Journal  of  Com- 
merce is  opposed  to  this  measure  be- 
fore us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  May  2,  1996, 
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from  Assistauit  Secretary  of  the  Navy 
John  W.  Douglass  supporting  this 
measure  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  ASSISTANT   SECRETAKY  OF  THE 

Navy,    Research    Development 
and  acquisition, 

Washington  DC,  May  2. 1996. 
Hon.  Trent  Lott, 

Seapower  Subcommittee.  Committee  on  Armed 
Services.  U.S.  Senate.  Washington,  DC. 

DEAR  Senator  lott:  During  the  recent 
Senate  Armed  Services  Committee  Seapower 
Subcommittee  hearing  on  Navy  Surface  Ship 
Programs,  you  requested  a  review  from  the 
Navy  on  the  pending  Maritime  Reform  and 
Security  Act  legislation.  I  have  reviewed 
this  bill,  and  strongly  support  the  establish- 
ment of  an  active  fleet  of  militarily  useful, 
privately  owned.  U.S.-flagged  vessels  for  our 
nation's  defense,  and  provisions  that 
strengthen  our  vital  U.S.  maritime  indus- 
trial base  and  Merchant  Marine. 

This  bill  is  Important  In  helping  the  U.S. 
maintain  a  strong  and  responsive  defense 
posture.  Through  the  Emergency  Prepared- 
ness Program,  the  Navy  will  have  access  to 
vessels  during  times  of  war  or  national  emer- 
gency thereby  enhancing  the  readiness  of  our 
seagoing  forces. 

1  also  view  the  Maritime  Reform  and  Secu- 
rity Act  as  important  legislation  In  support- 
ing U.S.  shipbuilders.  First,  the  bill's  pref- 
erence for  including  U.S.-built  ships  and  the 
requirement  to  notify  U.S.  shipbuilders  of 
the  Intent  to  contract  for  new  construction 
work  should  help  to  promote  the  stability  of 
shipbuilders  supporting  the  Navy.  Second, 
the  vessel  eligibility  provision  setting  limits 
on  the  age  of  vessels  in  the  fleet  will  contrib- 
ute to  new  construction  orders  and  maintain 
a  younger,  safer  fleet.  Third,  the  bill's  provi- 
sions that  facilitate  use  of  Title  XI  loan 
guarantees  is  also  important  to  U.S.  ship- 
builders. 

It  Is  paramount  that  U.S.  shipbuilders  cap- 
ture a  share  of  the  world  shipbuilding  mar- 
ket to  help  sustain  the  viability  of  this  im- 
portant Industry  for  the  Navy's  future  and  to 
benefit  the  Navy  by  reducing  new  construc- 
tion costs.  The  success  of  U.S.  shipbuilders 
in  commercial  markets  is  inextricably 
linked  to  programs  such  as  Title  XI. 

I  appreciate  the  opportunity  to  provide 
you  with  comments  on  this  imporant  marl- 
time  legislation.  A  similar  letter  has  been 
sent,  as  a  courtesy,  to  Senator  Pressler, 
Chairman  of  the  Committee  on  Commerce, 
Science,  and  Transportation.  As  always,  if  I 
can  be  of  any  further  assistance,  please  let 
me  know. 

Sincerely, 

JOHN  w.  Douglass. 

Mr.  INOUYE.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  letter 
dated  April  9,  1996,  from  Deputy  Sec- 
retary of  Defense  John  White,  support- 
ing this  measure  be  printed  in  the 
Record,  along  with  a  letter  from  the 
Secretary  of  Transportation,  the  Hon. 
Federico  Pena,  supporting  this  meas- 
ure. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Deputy  Secretary  of  Defense, 

Washington.  DC.  April  9. 1996. 
Hon.  Larry  Pressler, 

Chairman,    Committee   on   Commerce,   Science, 
and  Transportation,  17.5.  Senate,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  I  understand  that  the 
Senate  may  consider  H.R.  1350,  the  Maritime 
Security  Act,  in  the  very  near  future.  1  want 
to  dispel  any  questions  or  concerns  about  the 
position  of  the  Department  of  Defense  with 
respect  to  this  legislation.  The  Dei>artment 
of  Defense  supports  fully  H.R.  1350.  the  estab- 
lishment of  a  Maritime  Security  Force,  par- 
ticularly, will  greatly  enhance  the  mainte- 
nance of  an  adequate  seallft  capability. 

Thank  you  for  the  opportunity  to  com- 
ment. 

Sincerely, 

john  white. 

The  Secretary  of  transportation. 

Washington,  DC,  September  23, 1996. 
Hon.  Daniel  K.  Inouye 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Inouye:  At  your  request.  I 
am  writing  to  present  the  Administration 
views  on  Senator  Charles  E.  Grassley's 
amendments  to  H.R.  1350.  the  Maritime  Se- 
curity Act  of  1995.  The  Administration 
strongly  supports  Senate  passage  of  H.R.  1350 
without  amendment  when  the  Senate  votes 
on  this  bill  on  September  24.  1996.  Early  en- 
actment of  this  legislation  is  important  to 
national  security.  The  Administration  takes 
no  position  on  the  merits  of  these  amend- 
ments at  this  time. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  report. 
Sincerely, 

Federico  pena. 

Mr.  INOUYE.  Mr.  President,  al- 
though the  Harkin  measure  has  much 
merit,  I  must  ad'vise  my  colleagues 
that  we  have  not  had  a  hearing  on  this 
measure.  If  that  amendment  is  made 
part  of  the  bill,  I  feel  that  at  this  late- 
ness it  might  be  the  death  knell  of  the 
measure.  So  I  move  to  table. 

Mr.  STE"VENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  his  time? 

Mr.  STEVENS.  No.  I  was  asking  for 
the  yeas  and  nays  on  the  motion  of  the 
Senator  from  Hawaii  to  table. 

The  PRESIDING  OFFICER.  A  motion 
to  table  is  not  debatable.  It  is  not  in 
order  at  this  point  until  the  Senator 
from  Alaska  has  used  or  yielded  his 
time.  The  motion  to  table  is  not  in 
order  until  the  Senator  firom  Alaska 
has  used  or  srlelded  his  time. 

Mr.  STE"\rENS.  That  was  not  the  un- 
derstanding at  the  time  we  were  going 
to  make  it.  We  are  going  to  have  one 
vote  on  Senator  Harkin's  amendment 
and  then  a  separate  vote  on  this  one. 
We  were  going  to  make  the  motion  to 
table  and  vote.  However  the  Chair 
wishes  to  do  it — go  back  and  read  the 
Record — that  is  not  the  understanding. 
In  any  event,  I  will  take  my  minute  on 
the  Grassley  amendment,  not  the  Har- 
kin amendment,  so  we  understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


Mr.  STE"\rE:NS.  This  amendment 
would  affect  the  rates  for  carriers  of  all 
Government  cargoes,  not  just  the  rates 
set  for  cargo  preference  on  agricultural 
cargoes.  I  remind  my  friends  from 
Iowa,  both  of  them,  that  we  put  $10  bil- 
lion into  agricultural  subsidies  a  year. 
We  are  talking  about  here  in  this  bill 
reducing  the  cost  of  keeping  this  mer- 
chant marine  available  for  our  Depart- 
ment of  Defense  from  $200  million  a 
year  to  $100  million.  For  10  years  we 
will  get  it  to  $100  million. 

Senator  Grassley's  plan  is  unneces- 
sary. Existing  law  already  allows  the 
military  use  of  foreign-flag  vessels  if 
the  U.S.  carriers'  rates  are  excessive  or 
otherwise  unreasonable  or  if  they  are 
higher  than  the  charges  for  transport- 
ing like  goods  for  private  persons. 

In  terms  of  cargo  preference,  the  law 
already  provides  the  rates  must  be  fair 
and  reasonable  for  cargo  preference.  As 
I  stated  Friday,  this  amendment  will 
result  in  the  loss  of  the  majority  of  the 
U.S.-flag  fleet.  We  need  that  for  na- 
tional defense. 

I  point  out  that  during  the  Persian 
Gulf  war,  the  charge  for  the  foreign 
ships  averaged  $174  per  short  ton  and 
for  the  domestic  fleet  it  averaged  $122 
per  short  ton.  We  are  preserving  a  mer- 
chant marine  fleet  for  our  defense  pur- 
I)Oses. 

I  move  to  table  the  Senator's  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  table  the  Harkin  amendment. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Harkin  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  NICKLES.  I  ajonounce  that  the 
Senator  from  Colorado  [Mr.  Campbell] 
is  absent  due  to  illness. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  HEFLIN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  89, 
nays  9,  as  follows: 

[RoUcall  Vote  No.  297  Leg.] 
YEA&-89 


Abnhim 

Coats 

Ford 

AkAka 

Cocbran 

Fnhm 

AshcroR 

Cohen 

Frist 

Bennett 

CoTerdell 

Glenn 

Blden 

Cralr 

Gorton 

D'Amato 

Onham 

Bond 

Daschle 

Gnmm 

Boxer 

DeWlne 

Grams 

Bradley 

Dodd 

Grassley 

Brewiz 

Domenld 

Grew 

Bryan 

Ezon 

Batch 

Burns 

Falrclot^ 

Hatneld 

Byrd 

Felncold 

Helms 

Chafee 

Felnsteln 

Holllngs 
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Hatchlson 

Lugaz 

RoclcefeUer 

Inhofe 

Mack 

Roth 

Inooye 

McCain 

Santorum 

Jeffords 

McConnell 

Sarbanes 

Johnston 

Mlkulskl 

Shelby 

Kassebaum 

Moseley-Braun 

Simpson 

Kempthome 

Moynlhan 

Smith 

Kennedj- 

Murkowslcl 

Snowe 

Kerrj- 

Murray 

Specter 

Kohl 

Nlckles 

Stevens 

Kyi 

Nunn 

Thomas 

lautenberK 

Pell 

Thompson 

Leahy 

Pressler 

Thurmond 

LevU 

Pryor 

Warner 

Llebemun 

Reld 

Wyden 

Lett 

Robb 

NAYS-9 

Baucos 

Conrad 

Kerrey 

Brown 

Dorpm 

Simon 

Bumpers 

Harkln 

Wells  tone 

NOT  VOTTNO— 2 
Campbell  Heflm 

The  motion  to  lay  on  the  table  the 
amendment  (No.  5396)  was  agrreed  to. 

TRIBUTE  TO  SEN.\TOR  SIMON 

Mr.  DASCHLE.  Mr.  President,  to  say 
that  the  senior  Senator  from  Illinois, 
Senator  Simon,  has  influenced  us  all  is 
an  understatement.  Our  dress  today  is 
a  recognition  of  his  influence  on  all  of 
us  and  our  great  admiration  for  him 
personally. 

I  would  like  to  announce  that  follow- 
ing the  vote  many  of  us  will  partici- 
pate in  a  tribute  to  Senator  Simon.  I 
invite  all  of  our  colleagues  to  join  Sen- 
ator Moseley-Braun,  Senator  Mack. 
and  many  of  us  in  that  tribute.  We  will 
not  do  it  now.  We  will  do  it  later.  In 
the  meantime,  we  will  all  enjoy  wear- 
ing these  great  bow  ties. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KYL.  Mr.  President,  I  rise  to  sup- 
port the  amendments  being  offered  by 
Senator  Grassley  and  to  express  my 
concerns  about  this  bill.  Members  of 
the  104th  Congress  have  tried  their  best 
to  eliminate  pork-barrel  spending  and 
corporate  welfare.  I  believe  we  have 
made  some  progress,  but  clearly,  as 
this  bill  demonstrates,  we  have  a  long 
way  to  go. 

I  support  the  amendments  offered  by 
my  colleague  from  Iowa  because  this 
bill  is  nothing  more  than  a  taxpayer 
subsidy.  It  authorizes  $100  million  per 
year  for  the  maritime  fleet  to  provide 
sealift  capacity  in  times  of  national 
emergency.  Each  vessel  in  the  program 
would  receive  $2.1  million  per  year  for 
being  enrolled  in  the  program.  This 
does  not  include  the  additional  moneys 
that  may  be  paid  in  times  of  war.  The 
CBO  estimates  that  the  program  will 
cost  $782  million  in  the  first  5  years,  in- 
cluding expenditures  for  the  phasing 
out  of  the  old  system. 

The  bill  has  several  problems.  First, 
it  does  not  allow  the  United  States  to 
requisition  subsidized  U.S.  ships  in  a 
national  emergency.  It  would  allow 
U.S.   flag-carriers   to   protect   specific 


vessels  from  shipping  materials  to  a 
war  zone.  K  commercial  interests  de- 
termine which  vessels  go  and  when,  we 
should  pay  them  on  an  as-needed  basis. 
We  shouldn't  pay  for  a  benefit  we  don't 
receive. 

Second,  the  bill  does  not  require 
those  seafarers  who  are  in  the  Mari- 
time-Security fleet  to  serve  when 
called.  During  the  Persian  Gulf  war, 
our  country  had  to  draw  from  a  pool  of 
retired  merchant  mariners  to  care  for 
our  fleet.  That  is  wrong  and  it  should 
be  changed. 

Under  this  program,  merchant  mari- 
ners can  earn  more  money  than  their 
military  counterparts  for  war-time 
pay.  The  bill  should  be  corrected  to 
make  merchant-mariners  bonuses  com- 
mensurate with  those  of  the  Army, 
Navy.  Air  Force,  and  Marines.  I  have 
been  told  of  one  merchant  mariner  who 
was  paid  thousands  of  dollars  for  a  few 
months  worth  of  service  during  the 
Persian  Gulf  war.  Most  enlisted  mili- 
tary officers  received  far  less  than 
that. 

Finally,  the  bill  must  require  those 
carriers  who  receive  a  taxpayer  subsidy 
to  carry  war  materials  into  the  war 
zone.  The  maritime  fleet  must  not  be 
allowed  to  drop  off  war  materials  to 
commercially  convenient  spots.  If  the 
taxpayers  are  paying  for  this  service, 
then  it  is  our  duty  to  ensure  that  they 
receive  what  they  are  paying  for. 

Mr.  President,  the  defects  of  the  bill 
are  not  figments  of  the  imagination 
conjured  up  by  a  few  budget  hawks. 
The  "Vice  President's  National  Perform- 
ance Review  recommended  that  all 
maritime  subsidies  be  ended  for  a  sav- 
ings of  $23  billion  over  a  10-year  period. 
The  Department  of  Transportation's 
inspector  general  concluded  that  the 
entire  Maritime  Administration  and 
all  of  its  U.S.-flag  subsidies  should  be 
terminated.  The  Office  of  Management 
and  Budget  estimates  that  inter- 
national cargo  preference  laws  will 
cost  Federal  Government  agencies  an 
additional  $600  million  in  fiscal  year 
1996.  A  November  1994  GAO  report  said 
that  cargo-preference  policies  support 
at  most  6,000  of  the  21,000  mariners  in 
the  U.S.  merchant  marine  industry. 
That  is  an  annual  cost  of  $100,000  per 
seafarer— at  taxpayer  expense.  Addi- 
tionally, Citizens  Against  Government 
Waste,  the  National  Taxpayers  Union, 
and  Americans  for  Tax  Reform  are  op- 
posed to  the  bill. 

The  Federal  debt  is  more  that  $5  tril- 
lion. Five  years  ago,  the  debt  was  $3.6 
trillion.  Clearly,  Government  spending 
is  out  of  control  and  Congress  must 
place  priorities  in  the  way  it  spends 
taxpayer  dollars.  Most  families  live 
under  a  budget.  Most  have  a  limited 
amount  of  resources  that  they  must 
spend  on  food,  clothing,  shelter,  and 
the  like.  And  many  families  have  little 
left  over  for  the  extras  in  life.  They 
don't  spend  for  every  whim  because 
they  know  that  they  must  stay  within 


their  means.  Why  can't  Congress  do  the 
same?  Why  can't  Congress  spend  the 
people's  money  on  core  tasks  only. 
Why  can't  Congress  forgo  the  extras? 

It  will  take  a  colossal  effort  to  con- 
trol the  Government's  debt.  But  every 
long  journey  begins  with  the  first  step. 
I  urge  my  colleagues  to  take  that  first 
step  and  vote  against  this  bill.  I  thank 
the  chairman  and  ranking  member  for 
the  opportunity  to  express  my  con- 
cerns. 

Mr.  STEVENS.  Mr.  President,  there 
are  three  votes  remaining.  One  is  the 
Grassley  amendment.  There  is  a  second 
Grassley  amendment,  and  then  final 
passage,  hopefully,  on  the  bill. 

I  ask  unanimous  consent — this  has 
been  cleared— that  each  of  these  votes 
be  a  10-minute  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  yeas  and  nays  have  not  been  or- 
dered. 

AMENDMEVr  NO.  5393 

Mr.  STEVENS.  I  move  to  table  the 
Grassley  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Iowa.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Campbeu.,] 
is  absent  due  to  illness. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  65, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  298  Leg.] 
YEAS— 65 


Akaka 

Felnsteln 

Mack 

Bennett 

Ford 

Mikolskl 

Blden 

Frist 

Moseley-Braon 

Rlnrimin 

Glenn 

Moynlhan 

Boxer 

Gorton 

Murkowskl 

Bradley 

Graham 

Momy 

Breauz 

Harkln 

Naon 

Bryan 

Hatch 

Pen 

Byrd 

Hatfield 

Reld 

Chafee 

HoUlngs 

Robb 

Cochran 

Hutchison 

RockefeUer 

Cohen 

Inouye 

Santorom 

Conrad 

Jeffords 

Sarbanes 

Covertell 

Johnston 

Shelby 

D'Amato 

Kennedy 

Simon 

Daschle 

Kerrey 

Snowe 

DeWlne 

Kerry 

Specter 

Dodd 

Lautenber; 

Stevens 

Domenlcl 

Leahy 

Thurmond 

Dorran 

Levin 

Warner 

Ezon 

Lleberman 

Wyden 

Feln«old 

Lott 
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nays— 33 


Abraham 

Gramm 

McCain 

Ashcroft 

Grams 

McConnell 

Baucus 

Grassley 

Nlckles 

Bond 

Greifij 

Pressler 

Brown 

Helms 

Pryor 

Bumpers 

Inhofe 

Roth 

Bums 

Kassebaum 

Simpson 

Coats 

Kempthome 

Smith 

CralK 

Kohl 

Thomas 

Falrcloth 

Kyi 

Thompson 

Frahm 

Lu^ar 

Wellstone 

NOT  VOTING— 2 

Campbell  Heflin 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  may 
we  have  order  now?  We  have  one  more 
vote. 

AMEND.MENT  NO.  5394 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  1 
minute  for  the  proponents  of  the 
amendment  and  1  minute  for  opponents 
of  the  amendment,  followed  by  a  vote. 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment  says  that  H.R.  1350  sub- 
sidies, and  that  is  $1  billion  in  total, 
cannot  be  used  for  campaign  contribu- 
tions, cannot  be  used  for  lobbying  and 
cannot  be  used  for  so-called  public  edu- 
cation. Congress  has  supported  similar 
restrictions  on  different  bills  and  pro- 
grams in  the  paist,  but  we  have  no  such 
restrictions  for  this  $1  billion  subsidy 
in  this  bill. 

It  was  suggested  last  week  that  we 
provide  for  this.  It  could  be  done  by  a 
line  item.  If  that  is  what  is  wanted, 
then  I  suggest  to  the  proponents  to  put 
that  in  the  bill,  but  it  isn't  in  the  bill. 

So.  consequently,  I  think  we  should 
make  sure  we  don't  allow  these  funds 
to  be  back-doored  by  the  Maritime  Ad- 
ministration for  campaign  contribu- 
tions and  for  lobbying.  Without  this  re- 
striction, that  is  not  certain. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STE"VE:NS.  Mr.  President,  there 
is  a  Corrupt  Practices  Act.  As  a  matter 
of  fact,  the  $10  billion  paid  out  of  agri- 
cultural subsidies  has  no  similar  provi- 
sion. This  amendment  is  unnecessary. 
It  is  a  killer  amendment  trying  to  con- 
vince Members  to  vote  for  amendments 
so  the  bill  will  go  back  to  the  House 
and  die. 

The  purpose  of  this  bill  is  to  save  $100 
million  a  year  and  to  continue  the  pro- 
gram of  keeping  the  merchant  marine 
available  for  the  United  States  in  time 
of  emergency.  It  wUl  cost  $100  million 
a  year  for  10  years  under  this  bill,  not 
$1  billion,  as  that  article  on  your  desks 
says;  $100  million  a  year  for  10  years. 


I  move  to  table  this  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  No. 
5394.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Campbell] 
is  absent  due  to  illness. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  50, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  299  Leg.] 
YEAS-50 


Akaka 

Ford 

McCain 

Bennett 

Frist 

Mlkiilskl 

Blden 

Glenn 

Moseley-Braun 

Blngaman 

Gorton 

Moynlhan 

Breaux 

Graham 

Murray 

Bryan 

Hatneld 

Pell 

Chafee 

HoUlngs 

Pryor 

Cochran 

Inouye 

Reld 

Cohen 

Jeffords 

Robb 

Coverdell 

Johnston 

Rockefeller 

DAmato 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Specter 

DeWlne 

Leah>- 

Stevens 

Dodd 

Levln 

Thurmond 

Dorgan 

Lleberman 

Wellstone 

Exon 

Lott 

Wyden 

Felnsteln 

Mack 

NAYS— 48 

Abraham 

Frahm 

Logar 

Ashcroft 

Gramm 

McConnell 

Baucus 

Grams 

Murkowskl 

Bond 

Grassley 

Nlckles 

Boxer 

Orere 

Nunn 

Bradley 

Harkln 

Pressler 

Brown 

Hatch 

Roth 

Bumpers 

Helms 

Santorum 

Bums 

HutchUson 

Shelby 

Byrd 

Inhofe 

Simon 

Coats 

Kassebaum 

Simpson 

Conrad 

Kempthome 

Smith 

Craig 

Kerry 

Snowe 

Domenlcl 

Kohl 

Thomas 

Falrcloth 

Kyi 

Thompson 

Felngold 

Lautenbert 

Wamer 

NOT  VOTING— 2 

Campbell 


Heflin 


The  motion  to  lay  on  the  table  the 
amendment  (No.  5394)  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table.  The  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  LOTT.  Mr.  President,  America 
has  relied  upon  its  merchant  marine, 
ports  and  maritime  industries  for  both 
trade  and  defense  since  colonial  days. 

Today,  we  will  vote  to  ensure  that 
America  will  continue  its  maritime 
community  into  the  21st  centixry. 

Today,  we  recognize  that  America  as 
a  nation  must  make  an  investment  in 
its  maritime  infrastructure. 

Today,  we  will  vote  for  a  program 
which  is  an  efficient  and  flexible  policy 


that   will    allocate   scarce   public   re- 
sources in  a  responsible  manner. 

This  program  will  also  guarantee 
that  our  Nation  will  have  trained 
Americans  to  crew  these  vessels  as  well 
as  the  Department  of  Defense's  pre-po- 
sitioned  and  Ready  Reserve  Fleet. 

This  program  will  significantly  re- 
duce the  cost  of  the  Federal  maritime 
operating  assistance  programs.  We  are 
talking  about  cutting  the  funding  in 
half. 

This  program  will  eliminate  outdated 
and  unnecessary  rules  and  regulations 
which  limits  and  restricts  the  ability 
of  U.S.  flag  vessels  to  compete  and 
modernize  their  fleets. 

I  want  to  take  just  a  moment  and 
recognize  the  hard  work  of  Congress- 
man Herb  Bateman  and  Senators  Ste- 
vens, Inouye.  Rollings  and  Breaux. 

This  has  been  a  real  team  effort. 
These  Members  of  Congress  were  ac- 
tively involved  in  crafting  and  advanc- 
ing this  legislation.  The  journey  for 
maritime  reform  started  over  two  dec- 
ades ago. 

This  particular  bill  has  been  on  a  9- 
year  legislative  trip  with  over  50  hear- 
ings. Its  time  has  come. 

I  also  want  to  recognize  the  work  of 
staff  who  assisted  the  process:  Rusty 
Johnston,  Jim  Schweiter,  and  Bob 
Brauer  of  the  House's  National  Secu- 
rity Conmiittee;  Earl  Comstock  of  Sen- 
ator Steven's  staff;  Jim  Sartucci  and 
Carl  Bentzel  of  the  Senate's  Commerce 
Committee;  and  Margaret  Cummisky 
of  Senator  Inouye's  staff. 

The  full  Senate  has  devoted  nearly 
two  full  days  for  a  spirited  dialogue  on 
this  legislation.  And,  the  Senate  has 
considered  a  wide  range  of  amend- 
ments. The  bill  is  ready  for  vote  on 
final  passage. 

I  stand  here  today  on  the  Senate 
Floor  and  proudly  ask  my  colleagues  to 
support  the  Maritime  Security  Pro- 
gram to  guarantee  that  our  Nation  will 
have  the  nucleus  of  a  modem,  mili- 
tarily useful  active  commercial  vessels 
sailing  under  the  American  Qajg. 

This  vote  will  ensure  that  whenever 
the  United  States  decides  to  project 
American  forces  overseas  for  either  an 
emergency  or  national  defense,  there 
will  be  a  maritime  lifeline.  I  firmly  be- 
lieve that  Congress  has  a  duty  and  re- 
sponsibility to  guarantee  that  a  real 
and  viable  maritime  lifeline  is  n^iin- 
tained  and  provided. 

We  are  the  world's  only  remaining 
superpower  and  we  have  global  inter- 
ests and  responsibilities.  A  healthy 
maritime  community  is  essential  for 
this  role. 

I  stand  here  today  representing  a  bill 
that  enjoys  wide  and  deep  bipartisan 
support.  It  deserves  your  support  and 
your  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  STEVENS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  My  information  is, 
this  is  the  last  vote.  After  that  last 
couragreoxis  vote,  I  hope  that  all  Mem- 
bers will  remember  this  is  national  de- 
fense— national  defense — keeping  ships 
available  for  emergencies,  saving  $100 
million  a  year.  I  urge  the  Senate  to 
vote  positively  on  this  bill.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Campbell] 
is  absent  due  to  illness. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  88. 
nays  10,  as  follows: 

[Kollcall  Vote  No.  300  Leg.] 
YEAS— 88 


Abniham 

Felnsteln 

Mack 

Alulca 

Ford 

McCain 

Ashcroft 

Frahm 

McConnell 

Baucos 

Frist 

Mlkolskl 

Bennett 

Glenn 

Moseley-Braun 

Blden 

Gorton 

Moynlhan 

Bln^anian 

Graham 

Murkowskl 

Bond 

Gramm 

Murray 

Boxer 

Gre« 

Nunn 

Bradley 

Harkln 

Pell 

Breaox 

Hatch 

Pressler 

Brown 

Hatneld 

Pry  or 

Bryan 

Helms 

Reld 

Bumpers 

HoUln^ 

Robb 

Byrd 

Hutchison 

Rockefeller 

Chafee 

Inhnfe 

Santorum 

Cocbran 

Inoaye 

Sarbanes 

Coben 

Jeffords 

Shelby 

Conrad 

Johnston 

Simon 

CoverdeU 

Kassebaum 

Simpson 

Craig 

Kempthome 

Smith 

D'Ansato 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWlne 

Kerry 

Stevens 

Dodd 

Kohl 

Thormond 

Domenld 

LaotenberK 

Warner 

Dorran 

Leahy 

Wellstone 

Exon 

Levin 

Wyden 

Falrcloth 

Lleberman 

Felngold 

Lott 

NAYS— 10 

Boms 

Kyi 

Thomas 

Coats 

Logar 

Thompeon 

Qram.'s 

Nlckles 

Grasaley 

Roth 

NOT  VOTING— 2 

Campbell 


Heflin 


The  bill  (H.R.  1350)  was  passed. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  LOTT.  Mr.  President,  once  again 
I  want  to  commend  two  of  the  most 
outstanding  bill  managers  we  have  in 
the  U.S.  Senate,  the  great  Senator 
from  Alaska,  Senator  Stevens,  and  the 
great  Senator  from  Hawaii,  Senator 
INOUYE.  They  have  done  yeoman's  work 
on  this  bill  and  bills  last  week.  So  we 
are  looking  for  another  hard  job  for 
them  to  do  that  we  will  call  on  them  to 
do  before  this  week  it  out.  Thank  you 
very  much  for  getting  this  bill  passed. 


JAN  PAULK 


Mr.  LOTT.  Mr.  President,  in  the 
weeks  ahead,  as  the  104th  Congress 
comes  to  a  close,  we  will  be  paying 
tribute  to  several  of  our  colleagues, 
from  both  sides  of  the  aisle,  who,  for 
one  reason  or  another,  will  be  leaving 
the  Senate  at  the  end  of  this  year.  But 
it  is  not  only  our  fellow  Members  who 
will  be  missed. 

The  Senate  will  soon  lose  one  of  its 
longest-serving  staffers,  someone  who 
has  become  a  veritable  institution 
within  this  institution. 

I  am  referring  to  Jan  Paulk,  our  Di- 
rector of  Interparliamentary  Services. 
She  has  held  that  position  since  it  was 
first  created  in  1981,  and  her  exemplary 
performance  in  that  post  has  defined 
its  role  in  the  life  and  the  activities  of 
the  Senate. 

Jan  came  to  the  Senate  from  Russell- 
ville,  AR,  a  graduate  of  the  University 
of  Arkansas,  and  joined  the  staff  of  the 
Foreign  Relations  Committee  under  its 
then  chairman,  William  Fulbright. 

Her  background  in  international 
matters  made  her  a  natural  to  head  up 
our  office  of  Interparliajnentary  Serv- 
ices. 

In  that  capacity,  she  has  been  re- 
sponsible for  the  administrative,  finan- 
cial, and  protocol  aspects  of  all  our 
interparliamentary  conferences.  She 
has  overseen  all  of  the  Senate's  delega- 
tions traveling  abroad  with  leadership 
authorization. 

In  short,  she  has  been  the  Senate's 
combination  of  travel  office  and  De- 
partment of  State,  part  tour  guide, 
part  Chief  of  Protocol,  part  guardian 
angel  to  congressional  families  over- 
seas. 

Most  Members  of  the  Senate  will 
have  thefr  own  memories  of  Jan's  help- 
fulness and  thoroughness. 

When  things  have  gone  smoothly  for 
us  at  an  international  conference,  we 
knew  it  was  because  of  her  meticulous 
planning.  And  when  an  unforeseen 
problem  arose,  we  knew  we  could  count 
on  her  combination  of  tact  and  tough- 
ness to  straighten  it  out. 

Jan  has  helped  to  plan  countless  vis- 
its to  the  Capitol  by  heads  of  state  and 
heads  of  government. 

As  every  Senator  knows,  these  are 
not  merely  ceremonial  affafrs.  They 
usually  involve  extremely  serious  mat- 
ters of  international  commerce  and  di- 
plomacy. 
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They  can  advance,  or  retard,  our 
country's  interests  abroad,  and  are  an 
important  part  of  the  Senate's  special 
constitutional  role  in  our  Nation's  for- 
eign policy. 

To  put  this  tactfully,  such  visits  are 
not  always  easy  to  arrange,  but  we 
could  always  rely  on  Jan  to  smooth 
things  out  before  they  could  get  rocky. 

We  all  wish  Jan  well  as  she  retires 
from  the  Senate.  I  know  I  speak,  not 
only  for  our  colleagues,  but  for  our 
spouses  as  well,  in  wishing  she  were 
not  leaving  us. 

We  will  miss  her  greatly. 

And  some  of  us  will  be  sure  to  get  her 
forwarding  number  in  the  confident  as- 
surance that,  when  we  run  into  a  par- 
ticularly difficult  problem,  she  will 
still  be  ready  to  lend  a  hand. 

I  want  to  take  this  opportxmity  to 
thank  her,  both  for  Tricia  and  myself, 
not  just  for  her  years  of  service,  but  for 
her  calm  in  the  face  of  crisis,  her 
cheerfulness  in  the  face  of  gloom,  and 
for  the  way  she  gave  real  meaning  and 
spirit  to  what  we  call  the  Senate  fam- 
ily. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
to  say  thank  you  to  a  woman  who  has 
been  a  good  friend  of  the  Senate,  a 
good  friend  to  Linda  and  me,  and  most 
importantly  a  good  ambassador  for  our 
country,  Jan  Paulk. 

Fifteen  years  ago,  when  then  major- 
ity leader  Howard  Baker  created  the 
Senate's  Office  of  Interparliamentary 
Services,  he  asked  Jan  to  head  it.  She 
hais  been  doing  that  job  and  doing  it 
well  ever  since.  You  might  say  Jan  is 
the  Senate's  youngest  institution. 

I  am  sure  I  speak  for  all  of  my  col- 
leagues when  I  say  we  will  miss  Jan's 
professionalism  when  she  leaves  us 
soon  to  take  on  a  new  challenge  as 
head  of  Tulane  University's  new  Asia 
Foreign  Leadership  Program. 

Jan  grew  up  in  Russell ville,  AR,  pop- 
ulation 8,000.  She  first  came  to  Wash- 
ington as  a  high  school  senior.  She  had 
won  an  essay  contest  at  her  high 
school.  First  prize  was  a  trip  to  Wash- 
ington and  $100  in  spending  money.  She 
knew  the  first  time  she  saw  Washing- 
ton that  she  wanted  to  make  a  career 
here  in  Government.  She  did  return 
after  college  to  work  for  Senator  Wil- 
liam Fulbright,  first  as  a  file  clerk  and 
then  an  assistant  scheduler.  She  left 
Washington  briefly  to  earn  a  master's 
degree  in  theater  from  Columbia  Uni- 
versity. To  anyone  who  mistakenly 
suggests  that  theater  was  a  successful 
diversion,  Jan  is  quick  to  point  out 
that  there  is  a  lot  of  theater  in  poli- 
tics. 

Jan  returned  to  the  Senate  in  1971  as 
editor  for  the  Senate  Foreign  Relations 
Committee  and  spent  3  years  editing 
the  landmark  war  powers  hearings. 

In  1974,  she  was  put  in  charge  of  trav- 
el and  protocol  for  the  committee,  and 
in  1981,  when  Senator  Baker  created 
the  Office  of  Interparliamentary  Serv- 
ices to  handle  those  same  functions  for 
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the  entire  Senate,  he  asked  Jan  to  head 
it.  As  director  of  Interparliamentary 
Services.  Jan  has  overseen  the  Senate's 
official  foreign  travel — a  tough  job  that 
requires  the  stamina  of  an  advance  per- 
son, the  poise  of  an  Ambassador. 

She  and  her  small  IPS  staff  handle 
every  detail,  from  arranging  the  trans- 
I)ortation  to  coordinating  with  host 
governments  to  making  sure  Senators 
understand  local  customs. 

Jan's  work  has  taken  her  to  more 
than  100  countries  in  every  continent 
on  Earth  where  she  has  represented  not 
only  this  body  but  this  Nation  as  well. 
She  visited  the  former  Soviet  Union  in 
1975  with  Senators  Hubert  Humphrey 
and  Hugh  Scott,  the  first  time  a  con- 
gressional delegation  had  ever  visited 
the  Soviet  Union  at  the  invitation  of 
the  Supreme  Soviet. 

She  visited  China  in  1979  with  Sen- 
ators Frank  Church  and  Jacob  Javits. 
She  visited  the  gulf  states  just  before 
the  gulf  war,  and  she  returned  just 
after  the  war  while  oilfields  were  still 
burning.  And  in  June  1994,  Jan  coordi- 
nated the  largest  ever  overseas  delega- 
tion when  22  Senators  traveled  to  Nor- 
mandy to  commemorate  the  50th  anni- 
versary of  D-day. 

One  trip  I  will  always  remember  is 
the  trip  to  Bosnia  last  April  when  Jan 
arranged  for  me  and  Senators  Hatch 
and  Reid  to  attend  functions  and  to 
visit  the  land  that  we  had  not  yet  vis- 
ited following  the  war.  We  went  to  as- 
sess progress  in  implementing  the  Day- 
ton peace  accords.  What  promised  from 
the  start  to  be  a  difficult  trip  became 
immeasurably  more  difficult  the  morn- 
ing we  were  to  leave  when  the  plane 
carrying  Secretary  Ron  Brown  and  34 
others  slammed  into  the  ground  in 
Dubrovnik. 

Jan's  professionalism  helped  us  get 
through  that  trip.  And  in  caring  on,  we 
were  able  to  show  the  world  that  Amer- 
ica's commitment  to  peace  in  the 
former  Yugoslavia  is  unwavering. 

Closer  to  home,  she  has  helped  wel- 
come every  head  of  State  who  has  vis- 
ited the  Senate  over  the  last  19  years. 

In  her  27  yeass  in  the  Senate,  Jan 
Paulk  has  worked  for  Democrats  and 
she  has  worked  for  Republicans.  She 
has  served  both  with  equal  profes- 
sionalism and  skill.  Most  of  all,  she  has 
served  her  Nation,  and,  for  that,  we  are 
all  grateful.  Linda  and  I  and  all  of  our 
colleagues,  I  know,  wish  Jan  the  very 
best  in  her  new  challenge. 

Mr.  President,  I  yield  the  door. 


the  finest  Senators,  one  of  the  finest 
men  that  we  have  serving  in  the  U.S. 
Senate. 

I  have  enjoyed  working  with  him 
over  many  years.  I  have  served  with 
him  here  in  the  Senate.  I  have  been  on 
committees  with  him.  I  have  found  him 
to  be  a  Senator  who  will  stand  for  prin- 
ciple, and  sometimes  that  means  stand- 
ing with  Members  of  the  Senate  on  the 
other  side  of  the  aisle.  He  tnxly  will  be 
missed  as  he  goes  back  to  his  beloved 
State  of  Illinois.  I  am  sure  he  will  do 
many,  many  productive  things  in  the 
future  as  he  has  in  the  past,  as  Lieu- 
tenant Governor  of  his  State. 

He  is  a  very  thoughtful  Senator.  This 
was  just  a  little  bit  of  levity  today,  as 
we  all  wore  our  bow  ties  in  honor  of 
Paul  Simon.  But  it  was  a  great  symbol 
of  affection  that  we  have  for  a  Senator 
we  have  enjoyed  so  much,  and  who  we 
will  miss  as  he  goes  back  to  Illinois. 


and  the  time  for  the  two  leaders  be  re- 
served for  thefr  use  later  in  the  day. 

There  being  no  objection,  at  6:36 
p.m.,  the  Senate  adjourned  until  6:37 
p.m.  the  same  day. 

The  Senate  met  at  6:37  p.m.,  and  was 
called  to  order  by  the  Honorable  MncE 
DEWmE,  a  Senator  from  the  State  of 
Ohio. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business,  writh  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  PAUL 
SIMON 

Mr.  LOTT.  Mr.  President,  I  know 
others  will  be  commenting  on  this 
later  on,  but  I  was  delighted  to  be  one 
of  those  who  wore  a  bow  tie  this  after- 
noon in  honor  of  our  great  friend  and 
great  Senator  from  the  State  of  Illi- 
nois. The  bow  tie  has  sort  of  become 
his  sjrmbol,  but  he  also  is  just  one  of 


MEASURE  READ  THE  FIRST 
TIME— SENATE  JOINT  RESOLU- 
TION 63 

Mr.  LOTT.  Mr.  President,  I  send  a 
joint  resolution  to  the  desk,  which  is  a 
continuing  resolution  containing  ap- 
propriations for  Defense,  Foreign  Oper- 
ations, Treasury-Postal,  Labor-HHS, 
Interior  and  Commerce,  State,  Justice. 

I  ask  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  63)  making 
continuing  appropriations  for  the  fiscal  year 
ending  September  30,  1997,  and  for  other  pur- 
poses. 

Mr.  LOTT.  I  now  ask  for  the  second 
reading  of  the  joint  resolution  and,  on 
behalf  of  my  Democratic  colleagues,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LOTT.  Mr.  President,  I  believe 
the  resolution  will  be  set  aside  and 
read  a  second  time  on  the  next  legisla- 
tive day,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ADJOURNMENT 

Mr.  LOTT.  Mr.  President.  I  now  ask 
unanimous  consent  the  Senate  stand  in 
adjournment  for  1  minute  and,  upon  re- 
convening, the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  morn- 
ing hour  be  deemed  to  have  expfred. 


MEASURE  PLACED  ON  THE 
CALENDARr-SENATE  BILL  2100 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  second 

time. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  2100)  to  provide  extension  of  cer- 
tain authority  for  the  Marshal  of  the  Su- 
preme Court  and  the  Supreme  Court  Police. 

Mr.  LOTT.  I  object  to  further  consid- 
eration of  the  bill  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  Calendar  of  Gen- 
eral Orders. 


MEASURE  PLACED  ON  THE  CAL- 
ENDARS-SENATE JOINT  RESOLU- 
TION 63 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  for 
the  second  time. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  63)  making 
continuing  appropriations  for  the  fiscal  year 
ending  September  30.  1997,  and  for  other  pur- 
poses. 

Mr.  LOTT.  I  object  to  further  consid- 
eration of  the  joint  resolution  at  this 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  plaxied  on  the  Cal- 
endar of  General  Orders. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  TO 
ACCOMPANY  VA-HUD  APPRO- 
PRIATIONS BILL 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  once  the  Senate  re- 
ceives from  the  House  the  conference 
report  to  accompany  the  VA-HUD  ap- 
propriations bill  that  the  conference 
report  be  considered  and  agreed  to,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  in  connec- 
tion with  the  conference  report  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  it  is  my 
pleasure  to  present  to  the  Senate  the 
conference  agreement  on  the  VA,  HUD, 
and  independent  agencies  appropria- 
tions bill  for  fiscal  year  1997.  I'm  espe- 
cially pleased  that  this  final  step  in 
congressional  consideration  of  this 
measure  is  occurring  prior  to  start  of 
the  fiscal  year.  Furthermore,  we  an- 
ticipate this  measure  will  be  sepa- 
rately signed  into  law  and  not  become 
part  of  another  continuing  resolution. 
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which  has  become  quite  a  distinction 
for  a  major  appropriations  bill  in  this 
Congress. 

I  would  note  that  it  is  especially  crit- 
ical that  we  enact  this  bill  imme- 
diately to  avoid  potential  delays  in 
processing  of  veterans  disability  com- 
pensation and  pension  checks.  In  addi- 
tion, prompt  enactment  is  necessary  to 
prevent  potential  disruption  in  other 
critical  governmental  functions  such 
as  the  sale  and  processing  of  Federal 
flood  insurance  policies  and  financing 
of  VA  and  FHA  mortgages. 

Mr.  President,  much  of  the  recent  at- 
tention paid  to  this  bill  has  been  over 
disposition  of  the  three  major  health 
issues  riders  added  during  Senate  floor 
debate:  the  Domenici-Wellstone  mental 
health  parity  provision;  the  Bradley- 
Frist  maternity  health  care  amend- 
ment; and  the  spina  bifida  VA  entitle- 
ment. While  our  appropriations  con- 
ferees can't  take  credit  for  it,  we  are 
nonetheless  pleased  that  at  our  urging 
the  House  and  Senate  legislative  com- 
mittees of  jurisdiction,  on  a  bipartisan 
basis,  worked  out  agreements  on  these 
very  substantial  policy  issues  which 
are  incorporated  in  our  conference 
agreement.  Moreover,  at  our  urging, 
each  of  these  legislative  proposals  now 
have  delayed  effective  dates  which  per- 
mit a  final  legislative  review  in  the 
next  session  of  Congress,  prior  to  im- 
plementation. 

Mr.  President,  beyond  serving  as  a 
vehicle  for  these  major  health  policy 
provisions,  the  underlying  measure  is 
itself  the  largest  non-defense  discre- 
tionary appropriations  bill,  with  nearly 
a  third  of  the  Government- wide  total. 
Its  critical  role  in  establishing  pro- 
gram levels  and  direction  for  the  envi- 
ronment, housing  and  community  de- 
velopment, veterans  health  programs, 
aind  science  and  technology  is  the  rea- 
son why  Congress  and  the  White  House 
took  so  long  to  reconcile  our  dif- 
ferences during  this  past  year. 

These  are  major  funding  issues  which 
reflect  profound  policy  disagreements. 
None  of  us,  however,  want  to  repeat  the 
long  delays  and  frustrations  we  experi- 
enced during  the  past  year  of  being  un- 
able to  enact  this  critical  funding 
measure.  We  have  attempted  to  avoid 
reopening  past  disagreements  and  con- 
troversies which  blocked  this  bill  last 
year. 

Our  effort  to  facilitate  this  measure 
has  meant  that  this  bill.  In  a  number  of 
respects,  reflects  funding  levels  and 
I)olicies  which  are  compromises  be- 
tween very  different  vlewjxsints.  One 
example  is  the  inclusion  of  funds  at  the 
1996  enacted  level  for  the  Corporation 
for  National  and  Community  Service.  I, 
and  many  others,  continue  to  have 
strong  reservations  about  this  pro- 
gram, but  there  is  no  doubt  that  failure 
to  fund  it  would  result  in  a  Presi- 
dential veto.  So  despite  our  misgivings, 
this  conference  agreement  maintains 
the  current  level  of  funding  for  this 


program,  which  continues  to  be  more 
than  I  believe  warranted,  but  less  than 
what  is  requested  by  the  White  House. 
The  House  agreed  with  this  position  of 
the  Senate,  despite  their  previous  op- 
position to  providing  any  funding  for 
continuing  this  program. 

With  respect  to  other  agencies  funded 
in  this  bill,  the  conference  agreement 
attempts  to  balance  a  wide  variety  of 
competing  interests  within  a  very  con- 
strained budget  allocation. 

The  conference  agreement  provides 
S17.013  billion  for  veterans  medical 
care — an  increase  of  $5  million  above 
the  President's  request  and  $450  million 
above  the  1996  level.  This  account  re- 
ceived the  highest  priority  in  the  legis- 
lation, and  hence  the  largest  increase. 
The  amount  provided  will  ensure  that 
"VA  will  continue  to  provide  care  to  the 
2.8  million  veterans  currently  receiving 
VA  medical  services. 

The  conference  agreement  also  in- 
cludes $100  million  in  1996  supplemental 
appropriations  for  veterans  compensa- 
tions and  pensions.  If  the  Senate  passes 
this  critical  legislation  no  later  than 
today,  September  25,  these  additional 
funds  will  ensure  that  veterans  will  re- 
ceive their  September  checks  on  time. 
Delays  may  result  in  veterans  checks 
being  late. 

For  EPA.  a  total  of  $6.7  billion  is  in- 
cluded—$184  million  more  than  the  fis- 
cal year  1996  amount.  This  includes  ap- 
proximately $2.9  billion  in  funds  for  the 
States — of  which  $1.9  billion  is  for 
State  revolving  funds  for  drinking 
water  and  wastewater  infrastructure — 
fully  funded  at  the  President's  request 
level.  It  also  provides  the  President's 
full  request  of  $1,394  billion  for  Super- 
fund,  to  ensure  site  cleanups  are  not 
slowed  despite  the  need  to  reform  the 
program. 

Despite  the  very  compelling  argu- 
ments made  by  some  members,  the 
conference  agreement  does  not  include 
so-called  riders  in  EPA  in  view  of  our 
desire  to  keep  this  legislation  as  free  of 
controversy  as  possible. 

For  FEMA  disaster  relief,  the  con- 
ference agreement  provides  $1.32  bil- 
lion— all  of  which  would  become  avail- 
able immediately — to  meet  the  needs 
arising  from  hurricanes  Fran  and 
Hortense,  and  other  disasters  currently 
on  the  books.  These  funds,  in  addition 
to  the  $3.7  billion  in  previously  appro- 
priated disaster  relief  funds  currently 
available  for  obligation,  obviate  the 
need  for  a  supplemental  appropriation 
for  disaster  relief  at  this  time. 

The  conference  agreement  includes  a 
1-year  extension  for  FEMA's  flood  in- 
surance program — so  that  there  is  no 
lajjse  in  FEMAs  ability  to  write  flood 
insurance  policies  and  carry  out  the 
flood  mapping  program.  After  the  re- 
cent hurricane  disasters,  many  home- 
owners are  only  too  familiar  with  how 
critical  this  program  is. 

For  the  Department  of  Housing  and 
Urban    Development,    the    conference 
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recommendation  continues  the  policies 
and  programmatic  reforms  enacted  last 
year.  It  was  a  major  disappointment 
that  Congress  was  unable  to  enact  a 
comprehensive  public  and  assisted 
housing  reform  authorization  bill.  This 
appropriations  bill,  however,  contains 
temporary  extensions  of  provisions 
needed  to  halt  the  ever-increasing  cost 
of  housing  subsidy  commitments  and 
to  continue  progress  in  reforming 
wasteful  and  ineffective  housing  and 
community  development  programs. 
Equally  important,  this  bill  restruc- 
tures funding  of  Department  of  Hous- 
ing and  Urban  Development  to  elimi- 
nate bureaucratic  overlap  and  promote 
local  flexibility  and  decision  making.  I 
hope  that  the  authorizing  process  will 
pickup  where  they  left  off  this  year  and 
expeditiously  enact  these  reforms  as 
permanent  legislative  changes. 

Similarly,  this  appropriations  bill 
contains  multifamily  housing  restruc- 
turing proposals  which  were  under  con- 
sideration by  the  authorizing  commit- 
tee. We  cannot  afford  to  continue  the 
excessive  subsidies  currently  being 
paid  to  sustain  this  inventory  of  nearly 
a  million  apartments  for  low-income 
families.  Unless  Congress  acts  to  re- 
duce the  excessive  debt  of  this  housing 
inventory,  along  with  implementing 
other  management  improvements, 
there  could  be  massive  defaults  aind 
widespread  resident  displacement. 

The  complexity  and  difficulty  of  de- 
veloping a  consensus  on  these  issues 
are  substantial.  Project  owners,  includ- 
ing limited  and  general  partners, 
project  managers,  residents,  State 
housing  finance  agencies,  local  commu- 
nity development  organizations,  bond 
holders,  and  municipal  governments 
are  among  those  with  significant  inter- 
ests in  how  we  address  this  issue.  These 
interests,  however,  frequently  are  di- 
vergent and  competing.  Of  course,  we 
must  also  be  mindful  of  the  billions  of 
taxpayers  dollars  previously  invested 
in  this  mi^tifamily  housing  inventory, 
and  the  billions  more  which  are  at  risk 
over  the  next  several  years  depending 
on  which  policies  and  financing  mecha- 
nisms we  select  to  deal  with  these 
issues. 

The  conference  agreement  reflects 
our  attempt  at  finding  a  reasonable 
balance  between  these  sometimes  con- 
flicting concerns.  We  cannot  afford 
continuing  to  pay  excessive  subsidies 
for  these  multifamily  housing  projects, 
even  those  which  provide  very  good 
housing  for  low  income  families.  And 
some  portions  of  this  inventory  are  lit- 
tle more  than  the  slums  they  were  in- 
tended to  replace.  The  conference  rec- 
ommendation is  not  a  comprehensive 
solution.  It  simply  is  an  attempt  to 
deal  with  these  Issues  in  that  fraction 
of  the  multifamily  inventory  that  have 
section  8  contracts  which  expire  during 
fiscal  year  1997.  We  are  acting  solely 
because  affirmative  action  is  required 
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to  prevent  defaults  and  potential  resi- 
dent displacement  during  the  fiscal 
year. 

I  want  to  thank  the  Senator  from  Or- 
egon, chairman  of  our  full  Appropria- 
tions Committee,  for  his  support  and 
assistance  during  our  consideration  of 
this  bill.  Changes  in  our  budget  alloca- 
tion, made  on  his  recommendation,  en- 
abled us  to  provide  funding  to  reduce 
the  potential  for  displacement  of  low- 
income  families  from  currently  sub- 
sidized housing.  With  this  allocation 
we  were  also  able  to  restore  funding  for 
the  Commimity  Development  Block 
Grants  program  [CDBG]  at  the  full  cur- 
rent fiscal  year  1996  fimding  level  of 
$4.6  billion,  and  not  withhold  $300  mil- 
lion from  obligation  as  was  proposed  in 
the  House-passed 

Mr.  President,  it  is  very  imfortunate 
that  the  Senator  from  Oregon  is  retir- 
ing from  the  Senate  since  the  funding 
requirements  necessary  to  maintain 
subsidized  housing  are  expected  to 
grow  even  larger  over  the  next  several 
years,  and  his  appreciation  of  the  im- 
portance of  this  investment  will  be 
sorely  missed.  I  would  note,  however, 
that  with  his  help  we  have  been  able  to 
begin  weaning  this  inventory  of  hous- 
ing from  its  continued  dependence  on 
heavy  Federal  subsidies. 

The  conference  agreement  for  NASA 
totals  $13.7  billion,  an  increase  of  $100 
million  over  the  House — and  adopts  the 
Senate-passed  restoration  of  funds  for 
the  Mission  to  Planet  Elarth  program 
to  study  global  climate  change.  The 
conference  agreement  also  incor- 
ixjrates  buyout  legislation  necessary  to 
facilitate  reductions  in  staffing  with- 
out resorting  to  very  disruptive  reduc- 
tions-in-force  [RIF's].  Also  included  is 
transfer  authority,  similar  to  that  en- 
acted last  year,  which  provides  NASA 
the  flexibility  to  redirect  funding  with- 
in the  $2.1  billion  total  provided  for  the 
space  station  in  order  to  avoid  costly 
delays  or  schedule  slips. 

Mr.  President,  after  making  adjust- 
ments for  the  necessary  replenishment 
of  the  FEMA  disaster  relief  account 
and  for  enactment  of  housing  legisla- 
tive savings,  the  net  increase  in  actual 
appropriated  program  levels  is  only  $84 
million,  or  just  one-tenth  of  one  per- 
cent over  the  previous  year.  While  an 
aggregate  freeze,  the  total  reflects 
some  substantial  increases  offset  by 
commensurate  decreases  for  several  of 
our  agencies.  The  biggest  increase,  $569 
million,  was  provided  for  discretionary 
programs  of  the  Department  of  Veter- 
ans Affairs.  The  only  other  agencies  to 
receive  significant  increases  were  the 
Environmental  P»rotection  Agency, 
with  an  $184  million  increase,  and  the 
National  Science  Foundation  which  re- 
ceived $50  million  more  than  last  year. 
These  increases  were  offset  by  cuts  of 
$625  million  in  HUD.  and  $200  million  in 
NASA. 

Finally,  I  want  to  express  my  appre- 
ciation to  the  Senator  from  Maryland 


for  her  assistance  and  cooperation  in 
putting  together  this  bill.  We  con- 
fronted major  challenges,  not  only  due 
to  the  complexity  of  some  of  the  pro- 
grammatic and  budgetary  issues  within 
our  jurisdiction,  but  also  in  dealing 
with  some  very  sensitive  policy  con- 
cerns of  a  legislative  nature.  And,  as 
has  become  an  annual  concern,  we  have 
had  to  deal  with  daunting  budgetary 
constraints.  She  has  been  invaluable  in 
gmding  this  difficult  bill  through  some 
contentious  points  in  the  Senate  and  in 
conference.  Amid  the  wide  ranging 
issues  and  concerns  we  have  dealt  with 
in  consideration  of  this  bill,  she  has 
been  steadfast  in  her  determination  to 
get  our  task  accomplished.  I  am  very 
grateful  for  all  her  help. 

Mr.  President.  I  would  also  like  to 
thank  the  many  staff  members  who 
also  have  made  a  major  contribution  to 
consideration  of  this  bill:  Sally 
Chadboume,  Catherine  Corson,  David 
Bowers,  and  Liz  Blevins  on  the  minor- 
ity side;  and  Stephen  Kohashl,  Carrie 
Apostolou,  Julie  Dammann,  Jon 
Kamarck,  and  Lashawnda  Leftwich  on 
our  side. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
happy  to  join  my  distinguished  col- 
league, the  Senator  from  Missouri,  to 
offer  for  Senate  consideration  the  fis- 
cal year  1997  conference  report  for  the 
VA-HUD  and  independent  agencies  ap- 
propriations bill.  With  $84.7  billion  in 
spending— $20.3  billion  in  mandatory 
spending  and  $64.3  in  discretionary 
budget  authority,  this  is  one  of  the 
largest  and  most  diverse  appropria- 
tions measures  we  must  consider. 

I  am  particularly  pleased  by  our  abil- 
ity to  achieve  compromise  on  many 
complicated  issues  as  we  worked  out 
this  agreement  with  our  colleagues  in 
the  House.  This  bill  funds  a  tremen- 
dous diversity  of  agencies  and  pro- 
grams. It  is  a  challenge  every  year  to 
develop  a  passable,  signable  bill  that 
addresses  a  variety  of  concerns  from  all 
Members  of  Congress  and  the  American 
people.  By  accepting  our  differences  on 
many  of  the  issues  that  plagued  the 
VA-HUD  and  independent  agencies  ap- 
propriations bill  last  year,  and  prohib- 
iting environmental  riders,  we  have 
avoided  being  included  in  an  onmlbus 
continuing  resolution,  and  Mr.  Presi- 
dent, to  the  credit  of  all  involved,  we 
have  a  signable  bill. 

Mr.  President,  I  would  like  to  second 
the  urging  of  Chairman  Bond  that  we 
move  forward  with  this  biU  imme- 
diately. We  need  to  avoid  potential 
delays  in  processing  of  veterans  dis- 
abUity  compensation  and  pension 
checks  as  well  as  Federal  flood  insur- 
ance policies.  Both  matters  are  ad- 
dressed in  supplemental  legislation  in- 
cluded in  the  fiscal  year  1997  VA-HUD 
appropriations  bill. 

Mr.  President,  as  you  know,  this  bUl 
contains  funding  for  a  diverse  group  of 
Federal  agencies  and  programs.  Yet  it 
also  contains  three  important  health 


care  provisions  first  proposed  by  the 
Senate  and  agreed  to  by  the  con- 
ference. 

I  am  a  proud  cosponsor  of  a  measure 
introduced  by  Senator  Daschle  to  ex- 
tend benefits  to  children  of  Vietnam 
veterans  exposed  to  agent  orange  who 
have  spina  bifida.  This  will  provide 
needed  support  for  our  veterans'  chil- 
dren and  their  families.  I  would  note  to 
Senator's  Daschle's  credit,  that  this 
provision  passed  overwhelmingly  in  the 
Senate,  as  did  the  motion  to  accept  it 
in  the  House. 

Second,  our  bill  includes  Senator 
Bradley's  newborns  health  provision, 
which  prevents  "drive-through"  baby 
deliveries.  Because  of  this  bill,  devel- 
oped with  Senator  Frist,  insurance 
companies  will  no  longer  be  able  to 
force  mothers  out  of  the  hospital  in 
less  than  48  hours  after  delivery.  This 
is  an  important  measure  impacting 
every  American  family. 

Third,  Senators  Weixstone  and 
DOMENiCT's  mental  health  provision 
prevents  discrimination  against  people 
with  mental  illness.  When  this  bill 
passes,  insurance  companies  that  pro- 
vide coverage  for  mental  health  will 
have  to  offer  the  same  lifetime  cap  as 
they  do  for  other  illnesses.  We  have 
heard  here  on  the  Senate  floor  stories 
from  Senators  about  families  dev- 
astated by  insurance  discrimination. 

Mr.  President,  the  three  provisions 
provide  real  answers  to  real  problems 
faced  by  the  American  public.  They  are 
important  components  of  the  health 
care  initiatives  that  this  administra- 
tion has  worked  so  hard  to  carry  out. 

As  you  can  see,  this  bill  is  about 
more  than  just  agencies  and  programs 
and  budget  authority:  it  is  about  real 
people.  The  bill  provides  $39.2  billion 
for  the  Department  of  Veterans  Affairs, 
including  $17.3  billion  for  veterans 
health  care,  and  $20.4  billion  for  veter- 
ans benefits.  It  ensures  that  promises 
made  are  promises  kept  to  our  Nation's 
veterans. 

The  bill  provides  HUD  with  $19.5  bfl- 
lion,  including  full  funding,  at  $4.6  bil- 
lion, for  community  development  block 
grants.  This  money  is  used  to  provide 
real  economic  opportunities  for  people 
trying  to  help  themselves — in  places 
like  Baltimore,  Houston,  and  Charles- 
ton, SC.  It  funds  the  President's  re- 
quest for  housing  for  people  with 
AID'S,  providing  desperately  needed 
housing  for  people  living  with  AID'S. 

The  bill  continues  a  significant  FHA 
multifamily  housing  mark-to-market 
demonstration  program.  While  taking 
on  such  an  ambitious  authorization  ef- 
fort for  reforming  the  assisted  housing 
program  may  be  beyond  the  call  of 
duty  for  the  Appropriations  Commit- 
tee, this  provision  is  the  necessary  first 
step  toward  reducing  the  excessive  debt 
of  the  assisted  housing  inventory  while 
avoiding  putting  families  out  on  the 
street.  This  bill  creates  opportunities 
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for  the  poor — but  not  hollow  opportuni- 
ties. Instead  it  reaffirms  proper  over- 
sight of  our  Nation's  housing  pro- 
grams, while  avoiding  new  and  ex- 
panded liabilities  for  the  taxpayer. 

In  addition,  the  bill  continues  to 
streamline  the  management  of  the  En- 
vironmental Protection  Agency  and  en- 
courages EPA  to  prioritize,  focusing  its 
resources  on  those  problems  that  pose 
the  highest  risk  to  human  health  and 
the  environment.  The  EPA  is  provided 
$6.7  billion,  which  is  $185  million  more 
than  last  year.  The  money  will  be  used 
to  ensure  that  people  across  this  Na- 
tion breathe  clean  air  and  drink  clean 
water.  Unfortunately,  due  to  limited 
resources,  the  bill  does  not  provide  the 
President's  full  request  for  environ- 
mental programs.  In  particular,  I  am 
concerned  about  reductions  in  pro- 
grams like  Boston  Harbor,  Montreal 
Protocol,  Climate  Change,  and  the  En- 
vironmental Technologies  Initiative. 
But  we  did  the  best  we  could  with  the 
resources  we  had  available. 

The  bill  restores  the  fiscal  year  1996 
$1  billion  recision  from  the  FEMA  dis- 
aster relief  fund  and  makes  the  funds 
available  immediately.  This  will  help 
families  and  commundties  devastated 
by  hurricanes,  floods,  and  other  disas- 
ters. This  is  real  help  for  real  people, 
from  North  Carolina  to  Maryland  to 
California. 

I  am  particularly  pleased  that  this 
bill  maintains  funding  for  the  Corpora- 
tion for  Community  and  National  Serv- 
ice at  $402.5  million.  National  service 
creates  an  opportunity  structure — com- 
munity service  in  exchange  for  a  col- 
lege education.  It  encourages  vol- 
unteerism  and  rekindles  habits  of  the 
heart.  It  fosters  the  spirit  of  neighbor 
helping  neighbor  that  made  our  coiin- 
try  great.  National  service  is  about 
real  people  offering  real  help  to  real 
conmiunities. 

This  bill  also  provides  additional 
funding  for  the  consumer  agencies,  in- 
cluding $42.5  million  for  the  Consumer 
Product  Safety  Commission  and  $2.3 
million  for  the  Consvuner  Information 
Center.  This  is  $200,000  more  than  the 
President's  request. 

Mr.  President,  I  am  concerned  that 
funding  for  NASA  is  $100  million  below 
the  President's  request.  I  am  concerned 
that  space  programs  are  taking  a  beat- 
ing. Reductions  in  our  space  budget 
and  our  uncertainty  about  NASA  out- 
year  numbers  jeopardize  ongoing  com- 
mitments, as  well  as  our  ability  to 
fund  new  and  innovative  space  science 
programs. 

Together  with  the  administration,  I 
plan  to  discuss  the  future  of  our  space 
programs  at  a  national  space  summit, 
to  be  held  in  December.  I  urge  my  col- 
leagues to  join  the  discussions  that 
will  take  a  critical  look  at  how  to 
maintain  our  preeminent  space  pro- 
gram, despite  huge  cutbacks  in  the 
overall  budget. 

Fortunately  Mission  to  Planet  Earth 
was  spared  the  cut  it  took  in  the  origi- 


nal House  bill.  Mission  to  Planet  Earth 
data  will  be  used  to  help  prepare  our 
communities  to  deal  with  natural  dis- 
asters, such  as  the  recent  Hurricane 
Fran  which  negatively  affected  thou- 
sands of  people's  lives.  Mission  to  Plan- 
et Earth  will  also  give  our  fishermen 
better  tools  to  sustain  their  livelihood 
and  help  our  farmers  decide  what  and 
when  to  plant  their  crops. 

This  bill  also  helps  NASA  employees 
and  their  families.  It  provides  NASA 
employees  buyout  authority.  We  expect 
the  buyout  authority  to  reduce  the  im- 
pact of  downsizing  on  people's  lives. 
Furthermore,  the  bill  protects  the  jobs 
for  the  eastern  shore  of  Maryland  at 
Wallops  Island. 

Mr.  President,  this  bill  is  about  more 
than  just  programs  and  budget  author- 
ity. This  bill  streamlines  the  Federal 
Government,  yet  it  protects  jobs.  This 
bill  provides  important  health  benefits 
for  mothers  and  babies,  new  benefits 
for  veterans,  and  housing  for  low-in- 
come families.  It  maintains  our  global 
scientific  leadership,  and  prioritizes 
our  environmental  programs.  It  pro- 
tects our  drinking  water  and  teaches 
our  children  the  art  of  community 
service.  From  children  born  with  spina 
bifida  to  the  Nobel  laureates  who  help 
prevent  birth  defects,  this  bill  provides 
real  help  for  real  people. 

Mr.  President.  The  diversity  or  pro- 
grams funded  by  this  bill  reflect  the  di- 
versity of  this  country.  I  urge  my  col- 
leagues in  the  Senate  to  support  this 
conference  report. 

Finally,  I  would  like  to  thank  Sen- 
ator Bond,  Congressman  Lewis  and 
Congressman  Stokes  for  all  the  hard 
work  they've  done  to  get  this  bill  to 
conference  and  to  keep  this  bill  from 
ending  up  in  a  continuing  resolution.  I 
would  personally  like  to  thank  my  ap- 
propriations staff,  Sally  Chadboume, 
Catherine  Corson,  David  Bowers,  and 
Liz  Blevins,  as  well  as  the  majority 
staff,  Stephen  Kohashi,  Carrie 
Apostolou.  and  Lashawnda  Leftwlch.  I 
woxild  also  like  to  thank  the  members 
of  my  personal  office  staff  and  those  on 
Senator  Bond's  staff  who  worked  so 
hard  to  help  us  get  through  this  con- 
ference. 


DESIGNATING  ROOM  S.  131  EN  THE 
CAPITOL  AS  THE  MARK  O.  HAT- 
FIELD ROOM 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  turn  to  Sen- 
ate Resolution  298,  submitted  by  Sen- 
ator Byrd  and  others,  the  resolution  be 
deemed  agreed  to,  the  motion  to  recon- 
sider be  laid  upon  the  table,  all  without 
further  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  all  Senators  be  added  as  cospon- 
sors  to  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  resolution  (S.  Res.  298)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  RES.  298 

Whereas  Senator  Mark  O.  Hatfield,  the  son 
of  Charles  Hatfield  (a  railroad  construction 
blacksmith)  and  Dovle  Odom  Hatfield  (a 
school  teacher),  upon  the  completion  of  the 
104th  Congress,  will  have  served  In  the 
United  States  Senate  with  great  distinction 
for  30  years; 

Whereas  Senator  Mark  O.  Hatfield  Is  the 
longest  serving  United  States  Senator  from 
Oregon; 

Whereas  Senator  Mark  O.  Hatfield  serves 
on  the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Joint  Committee  on  the 
Library,  and  the  Joint  Committee  on  Print- 
ing; 

Whereas  Senator  Mark  O.  Hatfield  serves 
as  Chairman  of  the  Committee  on  Appropria- 
tions and  has  provided  for  the  development 
of  major  public  works  projects  throughout 
the  State  or  Oregon,  the  Pacific  Northwest, 
and  the  rest  of  the  Nation; 

Whereas  Senator  Mark  O.  Hatfield  has  con- 
stantly worked  for  what  he  calls  "the  des- 
perate human  needs  In  our  midst"  by  striv- 
ing to  Improve  health,  education,  and  social 
service  programs; 

Whereas  Senator  Mark  O.  Hatfield  has 
earned  bipartisan  respect  from  his  Senate 
colleagues  for  his  unique  ability  to  work 
across  party  lines  to  build  coalitions  which 
secure  the  enactment  of  legislation;  and 

Whereas  it  Is  appropriate  that  a  room  In 
the  United  States  Capitol  Building  be  named 
In  honor  of  Senator  Mark  O.  Hatfield  as  a  re- 
minder to  present  and  future  generations  of 
his  outstanding  service  as  a  United  States 
Senator;  Now.  therefore,  be  it 

Resolved,  That  room  S.  131  In  the  United 
States  Capitol  Building  Is  hereby  designated 
as.  and  shall  hereafter  be  known  as.  the 
"Mark  O.  Hatfield  Room"  in  recognition  of 
the  selfless  and  dedicated  service  provided  by 
Senator  Mark  O.  Hatfield  to  the  Senate,  our 
Nation,  and  Its  people. 


REAUTHORIZING  THE  SENATE 
ARMS  CONTROL  OBSERVER  GROUP 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  now  turn  to 
the  consideration  of  Senate  Resolution 
299  which  is  at  the  desk,  reauthorizing 
the  Senate  Arms  Control  Observer 
Group,  the  resolution  be  agreed  to,  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  all  without  further  action  or 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  299)  was 
agreed  to,  as  follows: 

S.  Res.  299 

Resolved.  That  subsection  (a)  of  the  first 
section  of  Senate  Resolution  149.  agreed  to 
October  5. 1993  (103d  Congress,  1st  Session).  Is 
amended  by  striking  "until  December  31. 
1996"  and  Inserting  "until  December  31. 
1998". 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  25,  1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
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completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.. 
Wednesday.  September  25:  further,  that 
immediately  following  the  prayer  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  the  time  for  the  two 
leaders  be  reserved,  and  there  then  be  a 
period  for  the  trajisaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  12  noon  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes  each 
with  the  following  exceptions  for  times 
designated:  Senator  Faircloth,  10  min- 
utes; Senator  Thomas,  30  minutes;  Sen- 
ator Daschle  or  his  designee,  30  min- 
utes: Senator  Murray,  10  minutes; 
Senator  Kennedy,  30  minutes;  and  Sen- 
ator Reid,  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  unanimous 
consent  that  at  the  hour  of  12  noon  the 
Senate  proceed  to  executive  session  to 
begin  consideration  of  Calendar  No.  23. 
the  International  Natural  Rubber 
Agreement  as  under  a  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  LOTT.  Tomorrow,  there  will  be  a 
period  for  morning  business  to  accom- 
modate a  number  of  requests  fr-om  Sen- 
ators. At  noon,  the  Senate  will  con- 
sider the  natural  rubber  agreement. 
However,  it  is  my  understanding  that  a 
rollcall  vote  will  not  be  necessary  on 
that  matter. 

Following  disposition  of  that  treaty, 
the  Senate  will  consider  either  the 
pipeline  safety  bill,  with  only  one  issue 
outstanding  on  that  matter,  and  I  un- 
derstand they  are  still  working  on  it. 
or  possibly  the  work  force  development 
conference  report  or  additional  debate 
with  regard  to  the  veto  message  to  ac- 
company the  partial-birth  abortion 
veto  override. 

So  the  Senate  will  begin  consider- 
ation of  the  continuing  resolution  dur- 
ing tomorrow's  session.  Therefore,  all 
Senators  should  expect  rollcall  votes 
throughout  the  day  on  Wednesday,  pos- 
sibly into  the  night.  Of  course.  I  will  be 
talking  with  the  Democratic  leader, 
the  Senator  from  South  Dakota,  about 
how  we  can  design  a  process  to  proceed 
to  the  continuing  resolution.  And  we 
will  keep  all  Senators  advised  how  we 
will  proceed  on  the  continuing  resolu- 
tion. 

With  that,  Mr.  President,  I  thank  the 
Senator  firom  South  Dakota  for  his  pa- 
tience. I  yield  the  floor. 


PAUL  SIMON'S  CONGRESSIONAL 
CAREER 

Mr.  DASCHLE.  Mr.  President,  there 
are  a  number  of  reasons  we  are  grateful 
to  see  the  end  of  the  104th  Congress, 
but  one  reason  I  regret  this  ending  is 
that  it  also  marks  the  end  of  Paul 
Simon's  distinguished  career  in  Con- 
gress. 


I  have  had  the  privilege  of  working 
with  Paul  Simon  in  both  the  House  and 
in  the  Senate.  I  have  found  him  always 
to  be  an  honest  and  decent  man  who 
loves  his  country  very  deeply.  Perhaps 
what  stands  out  about  Paul  Simon  the 
most  after  his  bow  tie — amd  I  must  say 
we  have  all  improved  our  looks  and 
image  substantially  this  afternoon  by 
adopting  his  practice  of  wearing  a  bow 
tie — is  his  strongly  developed  sense  of 
moral  leadership.  His  parents  were 
both  Lutheran  missionaries,  his  father, 
I  am  told,  an  idealist  and  his  mother  a 
pragmatist  who  handled  all  the  fami- 
ly's expenses.  From  their  combined  in- 
fluence, he  grew  into  what  he  described 
as  a  pay-as-you-go  Democrat. 

As  a  young  man,  Paul  Simon  did  not 
want  to  be  in  government.  He  wanted 
to  keep  an  eye  on  it  and  write  about  it. 
In  1948.  he  bought  the  struggling  Troy, 
IL.  Tribune,  and  at  19  became  the  Na- 
tion's youngest  newspaper  editor-pub- 
lisher. He  eventually  built  that  paper 
into  a  chain  of  14  newspapers. 

He  interrupted  his  journalism  career 
in  an  Army  counterintelligence  unit 
monitoring  Soviet  activities  in  Eastern 
Europe  from  1951  to  1953.  When  he  re- 
turned to  journalism  in  1954,  he  tried 
unsuccessfully  to  recruit  candidates  to 
run  for  public  office.  After  hearing 
"no"  one  too  many  times,  he  finally 
decided  at  the  age  of  25  to  run  for  the 
Illinois  State  Legislature.  That  was 
the  beginning  of  a  long  and  very  distin- 
guished career. 

Paul  Simon  served  four  2-year  terms 
in  the  Illinois  House  and  two  4-year 
terms  in  the  Senate.  He  provided  con- 
stituents with  detailed  reports  on 
spending  long  before  the  passage  of  the 
disclosure  laws.  He  was  elected  to  the 
U.S.  House  of  Representatives  in  1974 
and  reelected  four  times.  He  joined  the 
Senate  in  1984.  Fortunately  for  stu- 
dents of  politics  and  for  history,  the 
old  newspaper  reporter  in  him  never 
stopped  working.  Senator  Simon  is  the 
author  of  14  books  and  countless  arti- 
cles. 

In  1987.  when  he  announced  his  can- 
didacy for  President,  Paul  Simon  said, 
"I  seek  the  Presidency  with  a  firm 
sense  of  who  I  am,  what  I  stand  for,  and 
what  I  can  and  will  do  to  advance  the 
cause  of  this  great  Nation." 

It  is  that  same  strong  sense  of  who  he 
is  and  what  he  stands  for  that  has 
made  Paul  Simon  such  an  Invaluable 
asset  to  this  body  and  to  our  Nation.  It 
was  in  part  the  leadership  of  this  pay- 
as-you-go  Democrat  that  helped  this 
Nation  understand  that  we  have  a  job 
to  do  in  balancing  the  budget  and  that 
we  have  to  do  it  the  right  way,  without 
ripping  apart  America's  safety  net.  I, 
and  I  know  all  of  my  colleagues,  will 
miss  Senator  Simon's  good  humor.  Un- 
fortunately, I  suspect  I  will  not  miss 
his  good  counsel  because  I  am  con- 
fident that  Senator  Simon  wlU  con- 
tinue in  his  new  career  to  write  and  to 
keep  us  on  the  right  track,  just  as  he 
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has  one  way 
these  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you. 
Mr.  President. 


TRIBUTE  TO  SENATOR  PAUL 
SIMON 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, a  few  minutes  ago — actually  an 
hour  ago  now — the  Senate  dem- 
onstrated. I  think,  the  kind  of  coopera- 
tion and  coUegiality  that  really  is  in 
the  best  tradition  of  this  Senate,  when 
Members  on  both  sides  of  the  aisle, 
male  and  female  alike,  came  out  wear- 
ing bow  ties  as  a  tribute  to  my  senior 
Senator.  Paul  Simon. 

At  the  outset.  I  would  like  to  thank 
the  people  who  made  it  possible:  Sen- 
ator Connie  Mack  of  Florida,  with 
whom  I  had  conversations  regarding 
the  surprise  to  Paul  Simon  and  who 
made  it  possible  also  for  Members  on 
the  Republican  side  of  the  aisle  to  have 
bow  ties:  to  Senator  David  Pryor  of 
Arkansas  who  took  the  initiative  to 
have  the  ties  made.  I  had  to  question 
him  why  it  was  that  the  girls  didn't  ex- 
actly get  ties.  We  had  to  tie  our  own 
bows.  But  it  was  all  right  because  the 
bows  are  really  quite  lovely.  I  know 
many  of  us  will  probably  keep  these  as 
part  of  our  wardrobes  permanently.  I 
couldn't  help  but  think,  when  I  saw  so 
many  Members  of  this  Senate  come  out 
on  the  floor  in  their  bow  ties  or  their 
bows,  how  very  special  this  institution 
is  in  its  tribute  to  a  very  special  Mem- 
ber. 

First,  with  regard  to  the  institution. 
We  very  often  call  each  other  "distin- 
guished," "my  good  friend,"  "the  hon- 
orable." But  there  is  something  about 
serving  in  an  institution  like  this  that 
brings  us  together  and  binds  us  to- 
gether, almost  like  a  family,  without 
regard  to  our  political  affiliation  or 
even  our  philosophical  orientation, 
maybe  because  we  spend  so  many  hours 
together  or  we  work  together  and  we 
work  such  long  hours  together,  a  point 
that  is  often  missed  by  the  general 
public.  But  the  fact  is,  because  of  our 
coming  together  in  so  many  different 
endeavors,  the  Members  of  this  body 
all  have  a  special  regard  and  a  special 
relationship  one  to  the  other. 

I  think  that  regard  and  that  relation- 
ship was  reflected  in  the  tribute  to 
Senator  Paul  Simon  when  Members, 
again  on  both  sides  of  the  aisle,  so  will- 
ingly took  up  the  bow  tie  and  took  up 
the  bow  in  honor  of  him  and  In  tribute 
to  what  has  become  his  signature— his 
bow  tie. 

Senator  Pryor  is  on  the  floor  now, 
and  I  don't  know  where  he  had  these 
made,  but  they  certainly  are  gorgeous. 

Senator  Pryor  and  Senator  Mack 
and  the  other  Members,  and  I  must  say 
we  had  cooperation  from  just  about  ev- 
erybody— the  people  in  the  cloakroom 
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who  made  the  ties  available,  the  staffer 
who  helped  play  a  little  trick  on  Paul 
Simon  this  afternoon  when  we  sent  him 
a  note  that  said  he  had  a  phone  call  so 
he  would  leave  the  caucus  long  enough 
for  an  announcement  to  be  made  about 
the  surprise.  Everyone  has  cooperated 
to  make  this  possible. 

It  was  really  a  great  honor  to  him 
and  a  great  honor  to  his  service  to  this 
institution,  as  well  as  our  State  of  Illi- 
nois and  our  Nation  that  this  tribute 
was  such  a  moving  one.  Even  though 
we  were  in  the  middle  of  votes,  every- 
one made  the  point  to  go  up  and  to 
speak  to  Senator  Simon  and  to  wish 
him  well. 

Paul  Simon  epitomizes  public  serv- 
ice. He  has  always  sought  to  make  gov- 
ernment work  for  the  people.  He  under- 
stands that  democratic  government  is 
not  separate  and  distinct  from  the  peo- 
ple. But  it  is  no  more,  no  less  than  a 
mechanism  for  all  of  us  to  come  to- 
gether for  our  conMnon  good.  In  a  de- 
mocracy, government  is  all  of  us.  and 
Paul  Simon  has  spent  a  lifetime  mak- 
ing government  real,  making  govern- 
ment responsive,  making  government 
serve  the  public  interest. 

He  is  a  genuine  public  servant,  and  a 
public  servant  who  has  functioned  con- 
sistent with  his  beliefs  and  his  prin- 
ciples and  his  own  ethic  over  the  years, 
whether  popular  or  unpopular,  in  the 
good  times  and  the  bad  ones. 

One  can  always  be  certain  that  Paul 
Simon's  values  are  never  very  far  from 
his  votes.  He  always  has  been  known  to 
care  for  the  less  fortunate,  for  those 
without  a  voice.  His  compassion  for 
people  has  helped  make  him  a  con- 
science for  this  body  and.  indeed,  for 
our  Nation.  He  has  been  a  fighter  on 
issues  without  regard  to  whether  or  not 
they  made  it  on  the  polls  or  the  pop 
charts. 

In  fact,  he  started  working  for  edu- 
cation, for  example,  before  it  was  as 
high  up  in  the  polling  as  it  is  today. 
Education  is  a  passion  of  Paul  Simon 
because  he  believes  that  it  is  an  inte- 
gral part  of  opportunity  in  preserving 
the  American  dream.  So  he  fought  for 
educational  opportunity,  and  he  has 
fought  to  make  certain  that  oppor- 
tunity was  extended  to  all  Americans 
eversrwhere — handicapped  Americans, 
minority  Americans,  Americans  in  the 
suburbs  and  the  cities — wherever  in 
this  country.  Paul  Simon's  concern  as 
a  small  "d"  democrat  for  the  people  of 
this  country  has  been  unwavering. 

It  is  that  same  concern  that  drove 
him  to  be  the  chief  architect  and  the 
chief  sponsor  of  the  balanced  budget 
constitutional  amendment.  Many 
times  when  I  am  called  on,  when  I 
speak  to  people  about  the  balanced 
budget  amendment,  which  is  an  issue 
that  now  is  very  popular — it  wasn't 
when  he  flrst  started  working  on  it — I 
remind  people  that  it  was  a  Democrat, 
Paul  Simon,  who  championed  the  bal- 
anced budget  amendment  before  it  was 
popular. 


He  did  so  because  he  knows  and  he 
believes  that  we  have  a  duty  in  our 
generation  to  leave  our  children  more 
than  a  legacy  of  debt.  So  it  is  essential, 
again,  if  we  are  going  to  hold  on  to 
that  American  dream,  that  we  have  to 
be  responsive  to  the  people,  but  we 
have  £Ln  obligation  also  to  be  prudent 
and  not  to  be  profligate  in  our  spend- 
ing. 

I  heard  a  story  the  other  day  that  I 
think  really  describes  Paul  Simon. 
that  I  think  is  so  typical  or  so  appro- 
priate with  regard  to  describing  Paul 
Simon,  a  woman  said  to  me  she  always 
liked  people  who  liked  children  and 
people  who  liked  trees,  because  those 
were  people  who  cared  about  what 
came  after  they  were  gone.  If  you 
think  about  it,  caring  about  children 
and  caring  about  trees  and  caring 
about  the  future  of  America  is  exactly 
what  has  distinguished  Paul  Simon's 
service  in  this  Senate  and  in  his  public 
life  through  the  years  in  the  State  of 
Illinois. 

He  leaves  some  awfully  big  shoes  to 
fill.  He  likes  to  i>oint  out  that  he  could 
do  for  me  what  no  one  else  can  do,  and 
that  is  make  me  the  senior  Senator 
from  Illinois.  While  I  look  forward  to 
being  the  senior  Senator  from  this 
great  State,  at  the  same  time  I  recog- 
nize that  it  is  an  awfully  tall  bill  to 
fill,  to  live  up  to  the  standards  and  live 
up  to  the  kind  of  ethic  that  Paul 
Simon  has  always  represented. 

He  has  been  a  public  servant  of  the 
first  order.  He  started  having  town 
meetings  in  our  State  and,  quite  frank- 
ly—he has  had  a  couple  thousand  of 
them— it  is  going  to  take  me  a  little 
while  to  catch  up  with  the  number  of 
townhall  meetings  that  Paul  Simon 
had  in  the  State.  He  also  had  townhall 
meetings  here.  In  fact,  when  I  came  to 
the  Senate  ajid  joined  him  with  the 
every-Thursday  townhall  meetings  in 
which  we  speak  to  the  people  who  drop 
by  on  the  issues,  this  was  an  innova- 
tion by  Paul  Simon  that,  frankly,  was 
absolutely  consistent  with  his  reaching 
out,  with  his  spreading  the  gospel  of 
democracy  to  the  people  who  came  to 
visit  their  Capitol. 

So,  in  closing.  Mr.  President,  I  would 
like  to  say  that  it  is  altogether  appro- 
priate that  Paul  Simon  comes  from 
and  represents  the  State  of  Illinois. 
Our  State  has  been  long  known  as  "the 
land  of  Lincoln,"  and  we  axe  very 
proud  of  that.  Illinois'  greatest  citizen 
made  a  monumental  contribution  to 
our  country  in  very  difficult  times,  but 
I  think  it  is  absolutely  consistent  with 
his  legacy  that  our  State  has  been 
served  by  a  giant  in  the  nature  and  of 
the  name  of  Paul  Simon. 

He  follows  in  the  best  Illinois  tradi- 
tion: someone  who  is  committed  to 
keeping  the  United  States  of  America 
the  greatest  country  in  the  world, 
someone  who  has  devoted  the  full 
measure  of  his  talent  and  his  energy  to 
his  State  and  to  his  country. 


So  it  is  with  great  love  and  affection 
that  I  wish  him  well  in  his  retirement, 
as  I  am  sure  that  my  colleagues  do  as 
they  demonstrated  on  this  floor  this 
afternoon. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Ar- 
kansas is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  want  to 
thank  my  distinguished  colleague  from 
Illinois,  Senator  Carol  Moseley- 
Braun.  for  the  eloquent  statement  she 
has  made  about  our  departing  col- 
league, the  honorable  Paul  Simon,  the 
senior  Senator  from  her  State. 

I  also  want  to  thank,  Mr.  President, 
our  distinguished  colleague,  the  junior 
Senator  from  Illinois,  for  the  role  that 
she  has  played  in  making  this  so-called 
bow  tie  day  in  honor  of  Paul  Simon, 
not  only  a  reality,  but  I  think  cer- 
tainly, Mr.  President,  a  success. 

I  must  say,  I  have  been  asked  several 
times  during  the  course  of  the  after- 
noon— because  I  think  I  have  gotten  a 
little  bit  too  much  attention  or  credit 
for  this,  and  I  should  not  get  any — but 
I  was  sitting  at  an  airport  some 
months  ago.  visiting  with  my  friend 
and  colleague  from  the  State  of  Flor- 
ida, Senator  Connie  Mack,  and  I  do  not 
know  exactly  how  we  started  talking 
about  Paul  Simon  of  Illinois,  but  some- 
thing came  up.  and  Connie  Mack  said 
to  me,  he  said.  "You  know,  we  ought  to 
do  something  to  honor  Paul  Simon. 
What  a  grand  person.  What  a  distin- 
guished American.  What  an  oppor- 
tunity we  have  had  to  serve  with  this 
man,  Paul  Simon." 

We  started  thinking  out  loud,  sitting 
in  the  airport,  waiting  for  the  plane. 
And  the  plane  did  not  come,  and  it  did 
not  come,  so  we  had  idea  after  idea.  Fi- 
nally. Connie  Mack  said,  "You  know 
what  we  ought  to  do?  We  all  ought  to. 
before  Paul  Simon  leaves  the  Senate, 
we  ought  to  wear  a  bow  tie  in  his  honor 
because  it  is  such  a  sjrmbol  of  this 
great  man."  So  I  said,  "Connie  Mack, 
you  have  come  upon  a  great  idea."  I 
raced  to  the  telephone  and  called  my 
friend  in  Little  Rock,  Mr.  Bill  Humble, 
and  I  said,  "Bill,  can  your  tie  plant 
make  us  up  100  bow  ties?"  He  said, 
"We'll  be  glad  to." 

And  so  with  that,  and  then  with  the 
help,  the  wonderful  help  of  Senator 
Carol  Moselet-Braun,  who  helped  ar- 
range the  disbursing  of  the  ties  today, 
and  keeping  this  a  secret,  even  almost 
from  all  of  the  Paul  Simon  staff,  and 
almost  Mrs.  Simon,  Jeanne  Simon — I 
did  notice  she  was  here  today  to  see 
the  thunderous  applause,  the  thunder- 
ous ovation  that  her  husbajid,  Paul 
Simon,  received  by  his  colleagues,  I 
would  say  about  95  percent  of  those 
colleagues  wearing  a  bow  tie  to  pay 
tribute  to  our  colleague.  So  it  has  been 
a  nice  day.  It  was  a  nice  way  to  express 
our  affection  and  our  respect  for  Paul 
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Simon  of  Illinois.  I  have  always  ad- 
mired him. 

I  have  admired  him  from  afar  when 
he  was  a  Member  of  the  House  of  Rep- 
resentatives, when  he  was  doing  so 
much  with  children's  issues,  when  he 
was  championing  the  cause  of  edu- 
cation in  our  society,  when  he  was  con- 
cerned about  the  breakdown  of  the 
family  unit,  which  he  was  talking  to  us 
about,  as  Senator  Moynihan  was  talk- 
ing to  us  about  decades  ago,  about  this 
breakdown,  and  the  perseverance  with 
which  he  approached  each  and  every 
issue  that  he  undertook.  And  I  am  so 
grateful  that  I  have  had  the  privilege 
of  not  only  sitting  alongside  this  man, 
but  also  literally  sitting  behind  Sen- 
ator Paul  Simon's  desk  for  these  num- 
bers of  years. 

Mr.  President,  it  is  time  for  those  of 
us  who  are  departing,  like  my  col- 
league and  wonderful  friend  from  Wyo- 
ming, Senator  Simpson,  who  I  came  to 
the  Senate  with  in  1979,  it  is  time  now, 
speaking  of  desks,  for  us  to  clean  out 
our  desks  and  take  those  humble  be- 
longings that  we  have  in  these  desks 
home  with  us  or  wherever  we  might  go, 
and  to  inscribe  our  name  as  occupant 
of  the  desk. 

Many  in  our  country  might  not  know 
the  history  of  these  beautiful  Senate 
desks  in  the  Senate  Chamber,  but  I 
hope  all  Americans  will  know  that 
each  Senator  who  occupies  a  particular 
desk  will  have  his  or  her  name  in- 
scribed in  that  desk  for  posterity  and 
for  all  future  generations  to  know. 

Finally,  Mr.  President,  back  to  our 
friend.  Senator  Simon,  if  I  were  speak- 
ing to  a  political  science  class — and  I 
think  come  the  next  semester  at  the 
University  of  Arkansas  I  might  be 
speaking  to  one  or  two  of  those  class- 
es—if I  am  ever  asked  the  question  by 
one  of  those  political  science  students 
as  to  how  to  pattern  their  life  into  be- 
coming a  politician,  and  a  public  serv- 
ant, ultimately  a  public  official,  I 
think  I  would  say  to  that  class  that 
you  have  to  look  no  further  than  the 
life,  the  personal  life  and  the  political 
life,  of  Paul  Simon  of  Illinois,  because 
I  think  with  his  life  he  has  made  a 
statement,  just  like  we  on  the  floor 
today  made  a  statement  by  wearing  a 
Paul  Simon  bow  tie. 

Paul  Simon  has  made  a  statement 
for  the  last  three  decades  that  I  think 
will  be  an  inspiration  to  all  who  believe 
in  this  system  of  government  and  to  all 
who  believe  that  we  can  make  this  sys- 
tem of  government  better. 

A  lot  of  people  have  so-called  "lost 
faith"  with  our  system  of  government, 
with  politicians  and  with  Washington, 
and  what  have  you.  But  I  think  I  would 
say  this — and  I  am  proud  that  my  col- 
league from  Illinois  is  here,  my  col- 
league from  Wyoming,  and  our  new  col- 
league from  Tennessee,  and  the  distin- 
guished occupant  of  the  Chair  from 
Idaho— I  would  just  say  that  I  think 
that  Paul  Simon,  perhaps  as  much  as 
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any  Senator  that  I  have  ever  had  the 
privilege  of  serving  with,  has  human- 
ized government.  He  has  humanized 
politics.  And  he  has  humanized  politi- 
cians. I  think  he  has  done  it  with 
grace.  He  has  done  it  with  vision.  And 
he  has  done  it  I  think  with  joy,  because 
that  joy  exudes  from  Paul  Simon.  The 
happiness  of  his  profession,  the  happi- 
ness of  his  work,  I  think  will  live  long 
after  Paul  Simon  has  left  these  Cham- 
bers of  the  U.S.  Senate. 

So,  Mr.  President,  with  that,  we  say 
thank  you,  Paul  Simon,  thank  you  for 
being  our  friend,  thank  you  for  being 
truly  a  great  U.S.  Senator  and  a  great 
Member  of  this  body  and  a  great  friend 
of  us  all.  Mr.  President,  I  yield  the 
floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I,  too, 
will  join  in  the  great  remarks  about 
my  friend  Paul  Simon  and  thank  the 
Senator,  soon-to-be  senior  Senator 
from  Illinois.  My  time  as  senior  Sen- 
ator has  been  so  fleeting  that  I  am 
hardly  able  to  recall  it  because  I  served 
as  the  junior  Senator  to  Malcolm  Wal- 
lop, my  friend  from  Wyoming.  So  enjoy 
the  term  indeed.  I  say  to  my  colleague 
from  Illinois.  Do  it  well. 

And  to  my  friend.  Senator  Pryor, 
who  came  here  with  me — and  he  and 
his  wife  Barbara  have  become  very  dear 
and  special  friends  of  ours — he  is  a 
most  genial,  generous,  kind  man,  and  a 
friend  to  his  friends.  If  they  rallied  him 
in  time  of  need,  it  would  only  be  be- 
cause in  his  life  and  her  life  they  have 
done  just  exactly  that  to  all  around 
them. 

With  regard  to  Paul  Simon,  you  have 
to  understand  that  I  met  Paul  when  we 
were  State  legislators  together  in  1971. 
There  wais  a  conference  on  outstanding 
State  legislators,  and  here  were  Paul 
Simon  and  myself,  he  of  the  Illinois 
Legislature,  me  of  the  Wyoming  Legis- 
lature, honored.  They  had  two  from 
each  State.  I  was  one;  Paul  was  one. 
The  first  day  I  met  him,  I  had  a  bow  tie 
on  because  Paul  and  I  had  to  at  least 
know  how  to  tie  our  own  bow  ties. 
There  are  people  in  here  today  that 
have  no  concept  of  how  to  tie  a  bow  tie. 
In  fact,  some  of  them  have  difQculty 
with  even  a  mechanical  tie  is  my  expe- 
rience seeing  it  today.  But  we  laughed 
about  that  over  the  years. 

But  we  are  not  in  any  way  doing  any- 
thing but  paying  tribute  to  this  man 
who,  with  all  the  accolades  we  have 
heard,  they  are  all  true — honest,  direct, 
thoughtful,  steady.  I  know.  I  served 
with  him.  He  served  on  my  subcommit- 
tee on  immigration,  refugee  policy,  al- 
ways attentive,  always  asking,  always, 
always  having  a  query  and  inqmring 
and  saying.  "Well,  why  is  this?  What  is 
the  purpose  of  this?" 

And  so,  indeed,  he  and  Jeanne,  we 
wish  them  Godspeed.  We  will  see  more 
of  them  as  we  go  on  to  snatch  more  of 


our  own  lives  for  ourselves  rather  than 
in  this  place  and  leave  those  tasks  to 
our  brothers  and  sisters  and  knowing 
what  is  required  of  them  and  both  of  us 
ready  to  move  on  to  other  things. 

I  could  not  have  had  a  finer  col- 
league, whether  it  was  working  on  the 
issues  of  fraudvilent  marriage — Paul 
handled  that  while  I  was  chainnan — or 
the  balanced  budget.  We  all  know  the 
things  he  does.  We  all  know  who  he  is. 
That  is  why  we  did  this  tribute  today. 
No  one  else  will  have  a  tribute  like 
that  in  the  U.S.  Senate — how  we  would 
honor  one  of  our  colleagues  in  any  way 
as  we  did  today  and  see  the  look  on  his 
face  and  the  delight  and  that  smile 
that  is  so  very  special.  He  knew  that 
and  we  knew  that.  I  thought  how  ap- 
propriate to  honor  him  in  that  way. 
None  of  us  will  ever  receive  such  a 
wonderful  accolade,  with  whimsy, 
humor,  and  good  spirit.  I  commend  all 
those  who  brought  that  to  pass. 


JAN  PAULK 


Mr.  SIMPSON.  A  note  about  Jan 
Paulk.  She  is  a  wonderful  woman  and 
has  been  such  a  help  to  us  in  our  Sen- 
ate activities  as  we  travel  and  do  our 
official  duties,  visiting  with  Prime 
Ministers,  Presidents,  and  State  funer- 
als and  all  the  rest. 

Jan  Paulk,  a  very  engaging  woman, 
was  hospitable,  patient  beyond  words, 
and  a  fine  companion  on  journeys, 
some  with  great  sadness,  some  pomp 
and  circumstance,  and  there  was  Jan, 
always  assisting  everyone,  including 
spouses,  and  being  genial,  kind,  and 
courteous  in  every  way. 

I  have  never  seen  her  when  she  was 
out  of  sorts,  and  she  certainly  could 
have  been  on  many  occasions.  My  wife 
and  I  wish  her  well.  Indeed,  she  is  a 
very  wonderful  woman.  There  is  much 
more  for  her  to  do,  and  she  will  do  it. 
I  am  very  pleased  for  her  about  her  new 
task.  She  will  enjoy  all  and  she  will  do 
it  exceedingly  well.  We  wish  her  God- 
speed. 

I  will  now  yield  the  floor  and  signify 
that  the  Senator  from  Tennessee,  my 
friend.  Senator  Dr.  Bill  Frist,  will 
speak  on  a  very  emotional  issue,  par- 
tial-birth abortion.  At  the  conclusion 
of  his  remarks  we  will  go  to  the  closing 
of  the  Senate  session. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 


PARTIAL-BIRTH  ABORTION 

Mr.  FRIST.  Mr.  President,  I  rise 
today  as  a  physician  concerned  about 
women,  concerned  about  women's 
health,  concerned  about  safe  medical 
practices.  I  rise  to  strongly  support  the 
ban  on  partial-birth  abortions.  My  col- 
leagues in  this  Chamber  already  know 
my  position  that  this  procedure  called 
a  partial-birth  abortion  is  both  medi- 
cally unnecessary  and  unnecessarily 
brutal  and  inhumane. 
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Mr.  President,  every  baby  deserves  to 
be  treated  with  respect,  with  dlgrnity 
and  with  compassion.  This  procedxire, 
which  has  been  banned  in  a  bipartisan, 
in  a  historic  way  by  the  U.S.  Senate 
and  by  the  House  of  Representatives, 
very  deeply  offends  our  sensibilities  as 
human  beings. 

I  need  to  make  very  clear  that  those 
of  us  who  oppose  this  very  specific, 
very  explicitly  defined  procedure  care 
very  deeply  about  women  and  about 
the  horrific  situations  they  sometimes 
face,  but  how  can  we  answer  to  our 
children,  to  our  families,  to  our  con- 
stituents back  home  and  to  ourselves  if 
we  continue  to  allow  babies  to  be 
aborted  through  this  partial-birth 
abortion  procedure,  especially — and  I 
think  in  some  of  the  remarks  earlier 
today  it  was  made  clear — especially  in 
light  that  this  procedure,  this  specific, 
well-defined  procedure  is  medically  un- 
necessary. 

As  the  Senate's  only  physician,  the 
only  physician  in  this  body,  as  the  only 
board-certified  surgeon  in  this  body,  I 
feel  compelled  to  address  the  issue  sur- 
rounding the  medical  misinformation 
that  is  laid  on  our  desks,  that  you  hear 
on  the  floor  of  this  body,  that  you  read 
in  the  newspaper  each  day. 

There  are  really  three  medical  myths 
that  each  of  us  in  preparing  to  vote  2 
days  from  now  must  address.  There  are 
medical  myths  that  surround  potential 
harm  to  the  mother,  to  affecting  the 
welfare  of  the  mother,  and  they  are  as 
follows: 

Myth  No.  1:  We  have  heard  it  said  in 
this  body  that  this  is  an  accepted  and 
safe  medical  procedure,  often  necessary 
to  save  the  reproductive  health  and/or 
life  of  the  mother.  I  have  talked  to 
physicians  who  perform  emergency  and 
elective  late-term  abortions,  both  in 
Tennessee  and  around  the  country. 
Many  of  them  had  not  heard  of  this 
specific  procedure,  but  all  of  them, 
after  hearing  it — and  I  went  back  to 
the  original  papers,  which  I  will 
share — all  of  them  that  I  talked  to, 
condemned  it  as  medically  unneces- 
sary— meaning  there  are  in  those  very 
rare  situations  alternative  tjrpes  of 
therapy — or  even  dangerous,  dan- 
gerous, to  the  health  of  the  mother.  In 
every  case  of  severe  fetal  abnormality 
or  medical  emergency,  there  are  other 
alternative  procedures  that  will  pre- 
serve the  life  of  the  mother  and  the 
mother's  reproductive  health. 

Dr.  Hem,  the  author  of  a  textbook 
entitled  "Abortion  Practice,"  which  is 
a  widely  accepted  text  on  abortion,  dis- 
puted the  claim  that  this  Is  a  safe  pro- 
cedure in  an  interview  with  the  Amer- 
ican Medical  News.  He  ctted,  for  exam- 
ple, concerns  about  turning  the  fetus 
into  a  breach  position — which  is  part  of 
this  procedure — turning  the  baby 
around,  which  can  cause  placental 
abruption,  or  separation  of  the  pla- 
centa, and  amniotic  fluid  embolism. 

In  an  effort  to  combat  much  of  the 
medical  and  scientific  misinformation 


surrounding  this  issue,  a  number  of 
physicians  and  specialists  and  medical 
spokespeople  have  gotten  together, 
formed  a  coalition  to  address  some  of 
the  medical  errors,  the  medical  misin- 
formation, that  have  been  put  forward. 
Dr.  C.  Everett  Koop,  a  former  Surgeon 
General  is  a  member  of  this  coalition. 
He  has  also  stated  that  this  procedure, 
in  his  clinical  experience,  "is  not  a 
medical  necessity  for  the  mother." 

I  hesitate  to  go  into  the  procedure, 
but,  again,  as  a  physician,  what  I  turn 
to  is  the  procedure  itself  as  defined  in 
the  medical  literature.  So  I  turn  to  a 
presentation  cjilled  Dilation  and  Ex- 
traction for  Late  Second  Trimester 
Abortion,  written  and  presented  by  Dr. 
Martin  Haskell,  presented  at  the  Na- 
tional Abortion  Federation  risk  man- 
agement seminar,  September  13,  1992. 
This  is  the  actual  paper  that  was  pre- 
sented. As  with  any  medical  paper, 
there  is  an  introduction,  a  background, 
a  patient  selection,  a  description  of  the 
patient  operation.  Without  going  into 
the  entire  description  of  the  operation, 
let  me  quote  from  this  medical  presen- 
tation presented  at  a  medical  scientific 
meeting. 

Wtiile  maintaining  this  tension,  lifting  the 
cervix  and  applylner  traction  to  the  shoulders 
with  the  fingers  of  the  left  hand,  the  surgeon 
takes  a  pair  of  blunt  carved  Metzenbaum 
scissors  In  the  right  hand  [the  Metzenbaum 
scissors  are  scissors  about  that  size,  typi- 
cally used  In  surgery.]  He  carefully  advances 
the  tip  carved  down  along  the  spine  and 
under  his  middle  finger  until  he  feels  It  con- 
tact the  base  of  the  skull  vrith  the  tip  of  his 
middle  Qnger. 

Reassessing  proper  placement  of  the  closed 
scissors  tip  and  safe  elevation  of  the  cervix, 
the  surgeon  then  forces  the  scissors  Into  the 
base  of  the  skull  or  Into  the  foramen  mag- 
num. Having  safely  entered  the  skull,  he 
spreads  the  scissors  to  enlarge  the  opening. 

The  surgeon  removes  the  scissors  and  In- 
troduces a  suction  catheter  Into  this  hole 
and  evacuates  the  skull  contents.  With  the 
catheter  still  In  place,  he  applies  traction  to 
the  fetus,  removing  It  completely  from  the 
patient. 

The  surgeon  finally  removes  the  placenta 
with  forceps  and  scrapes  the  uterine  walls 
with  a  large  Evans  and  a  14  mm  suction  cu- 
rette. The  procedure  ends. 

I  share  this  because  I  have  other  de- 
scriptions, and  I  have  seen  the  graph- 
ics. And  I  always  wonder.  "What  filter 
does  this  go  through  before  it  gets  to 
the  floor  of  the  U.S.  Senate,  or  to  the 
House,  or  to  the  newspaper?"  And  these 
are  the  exact  words  used  in  the  oral 
presentation  at  a  medical  meeting  of 
this  procedure  by  one  of  its  proponents. 

Myth  No.  2:  This  procedure  is  only 
performed  in  cases  of  severe  fetal  ab- 
normality when  the  fetus  is  already 
dead,  or  will  die  immediately  after 
birth. 

Mr.  President,  this  falsehood  has 
been  repeated  again  and  again  and 
aigain.  It  has  been  used  as  one  of  the 
principal  defenses  of  the  veto  handed 
down  by  President  Clinton.  But  the 
record  clearly  shows  that  this  is  false. 
Dr.   Martin  Haskell,   one   of  the  best 
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known  practitioners  of  this  procedure, 
this  partial  birth  method,  told  Amer- 
ican Medical  News  that: 

Eighty  percent  of  his  partlal-blrth  abor- 
tions were  done  for  "purely  elective  rea- 
sons." 

Another  doctor  testified  before  Con- 
gress that  he  has  performed  partial- 
birth  abortions  on  late  term  babies 
simply  because  they  had  a  "cleft  lip." 

Myth  No.  3:  The  fetus  is  already  dead 
or  insensitive  to  pain  during  this  pro- 
cedure, which  I  just  described,  because 
of  the  anesthesia  administered  to  the 
mother. 

Of  all  the  misconceptions  of  this  de- 
bate this  has  some  of  the  most  trou- 
bling implications  for  women's  health. 
Some  of  the  documents  distributed  to 
this  body  have  stated  "The  fetus  dies 
of  an  overdose  of  anesthesia  given  to 
the  mother  intravenously." 

Mr.  President,  this  is  not  true.  If  it 
were  true,  then  women  who  undergo 
elective  operations  during  pregnancy — 
even  life-saving  procedures  done  under 
anesthesia — would  probably  avoid  it  be- 
cause of  fear  of  danger  to  that  fetus. 
And  it  is  wrong  I  think  to  scaire  women 
to  endanger  their  health  in  order  to  de- 
fend an  unnecessary  procedure. 

Let  me  go  back  to  the  paper  again, 
the  medical  scientific  paper,  because  I 
forgot  to  mention  that  in  closing  of  the 
paper,  in  the  summary,  the  last  para- 
graph on  page  33,  which  says: 

In  conclusion,  dilation  and  extraction — the 
partial  birth  procedure  I  just  described— Is 
an  alternative  method  for  achieving  late  sec- 
ond trimester  abortions  to  26  weeks.  It  can 
be  used  In  the  third  trimester. 

So  even  the  author  says  it  is  an  al- 
ternative method.  This  procedure  is 
medically  unnecessary. 

I  have  heard  from  a  number  of  my 
fellow  colleagues  who  have  been  out- 
raged at  the  blatant  misinformation 
campaign  that  has  come  forward. 

The  American  Society  of  Anesthe- 
siologists has  issued  repeated  state- 
ments contradicting  the  argument  of 
fetal  death  or  coma  due  to  anesthesia 
given  to  the  mother. 

Mr.  President,  I  know  that  this  issue 
does  stir  up  a  lot  of  emotion.  But  I 
think  we  do  need  to  be  careful  with  the 
facts.  The  facts  are  this  procedure  is 
indefensible  from  a  medical  standpoint. 
There  is  never  an  instance  where  it  is 
medically  necessary  in  order  to  save 
the  life  of  the  mother  or  her  reproduc- 
tive health. 

I  know  a  number  of  my  colleagues 
oppose  this  bill  not  because  they  sup- 
port the  procedure  but  on  the  grounds 
that  they  fear  further  and  further  Gov- 
ernment intervention  into  the  practice 
of  medicine.  And  I  too  have  a  fear  of 
excessive  Federal  Government  inter- 
vention into  that  practice  of  medicine. 
But  I  do  think  there  comes  a  time 
when  individuals,  a  few  individuals  on 
the  fringe,  force  us  to  draw  a  line  to 
protect  innocent  human  life  from  the 
sort  of  brutality  which  I  just  described 
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to  you  out  of  the  literature.  And  I 
truly  feel,  Mr.  President,  that  this  is 
one  of  those  times. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVTN.  Mr.  President,  par- 
liamentary inquiry:  Are  we  in  morning 
business*' 

The  PRESIDING  OFFICER.  Not  at 
this  moment. 
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BEST  REGARDS  TO  SENATOR 
COHEN 

Mr.  LEVIN.  Mr.  President,  I  rise 
briefly  to  extend  my  best  regards  to 
Senator  Bell  Cohen  as  he  leaves  this 
body  after  18  years  in  the  distinguished 
service. 

I  have  had  the  good  fortune  of  serv- 
ing with  Senator  Cohen  on  the  Govern- 
mental Affairs  Committee  for  the  en- 
tire 18  years,  and  have  also  served  with 
him  on  the  Subcommittee  of  Oversight 
of  Government  Management  on  that 
committee.  Sometimes  he  was  the 
chairman  and  other  times  I  was  the 
chaurman  during  this  18-year  period. 
But  in  either  case  we  were  always  able 
to  work  together  and  I  think  make  a 
real  difference  in  the  management  of 
our  Federal  programs. 

Several  pieces  of  legislation  stand 
out  for  me  when  I  think  back  over  our 
years  of  working  together:  First  and 
foremost  would  be  the  Compensation  in 
Contracting  Act  which  Senator  Cohen 
and  I  cosponsored  and  got  enacted  back 
in  1984.  There  is  a  current  estimate 
that  perhaps  $40  to  $50  billion  in  sav- 
ings resulted  from  that  law.  That  was  a 
great  piece  of  work  that  he  had  such  an 
instrumental  role  in. 

Then  we  worked  on  lobbying  reform 
which  has  cleaned  up  our  broken  lobby- 
ing disclosure  laws  and  has  resulted  in 
the  registration  of  at  least  twice  as 
many  lobbyists  and  the  disclosure  of 
almost  five  times  as  much  money  being 
spent  on  lobbying  activities  than  we 
knew  of  prior  to  this  law  being  passed. 

We  have  reauthorized  the  independ- 
ent counsel  law  three  times  since  it 
was  first  enacted  in  1978. 

We  have  struggled  with  many  key 
issues,  including  maintaining  the  inde- 
pendence of  the  office  but  continuing 
to  retain  important  checks.  It  is  far 
from  a  perfect  law  but  it  has  been 
worth  the  effort. 

The  list  of  joint  efforts  is  long:  Social 
Security  Disability  Reform  Act  of  1984; 
several  reauthorizations  of  the  Office 
of  Government  Ethics;  oversight  hear- 
ings on  Wedtech;  the  FAA;  Federal 
courthouse  construction;  Federal  de- 
barment practices;  overloading;  secu- 
rity; subcontractor  kickbacks;  hurry- 
up  spending  on  medical  labs;  the 
United  States  Synfuels  Corporation. 
We  touched  on  almost  every  depart- 
ment of  the  Federal  Government. 

We  have  taken  testimony  from  a 
broad  cross-section  of  witnesses  from 


hackers  to  slackers,  from  crooks  to 
saints,  auditors,  parents,  scientists, 
whistleblowers,  meat  inspectors,  doc- 
tors, lawyers,  and  engineers.  We  have 
had  witnesses  behind  screens,  witnesses 
with  distorted  voices,  and  witnesses 
giving  testimony  by  phone  over  a 
speaker.  We  have  had  hearings  with  all 
the  press,  and  we  have  had  hearings 
with  no  press.  We  have  had  hearings 
where  everjrthing  worked,  and  we  have 
had  hearings  where  nothing  seemed  to 
work.  We  have  had  testimony  that  was 
funny,  testimony  that  was  tragic.  We 
have  addressed  issues  where  the  solu- 
tions were  obvious  and  achievable,  and 
where  the  answers  were  elusive. 

But,  Mr.  President,  Senator  Cohen 
and  I  on  this  little  subcommittee  have 
lived  through  the  thick  and  the  thin  of 
congressional  life.  Senator  Cohen  has 
done  it  with  integrity,  with  intel- 
ligence, with  humor,  and  with  elan, 
and  sometimes  with  some  poetry. 

He  served  the  people  of  Maine  and 
the  people  of  this  Nation  with  distinc- 
tion. The  Senate  will  be  a  lesser  place 
when  he  leaves,  and  I  will  miss  him  as 
a  friend  and  as  a  colleague.  And  we 
wish  him  nothing  but  the  greatest  hap- 
piness because  he  surely  deserves  it. 

I  thank  the  Chair.  I  jaeld  the  floor. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


MORNING  BUSINESS 
Mr.  FRIST.  Mr.  President,  I  ask  that 
there  now  be  a  period  for  the  trans- 
action of  morning  business  with  state- 
ments limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  DEAN  SCHOFIELD 

Mr.  PRESSLER.  Mr.  President, 
today  I  would  like  to  pay  tribute  to 
Dean  Schofield  from  Pierre,  SD.  Dean 
is  retiring  this  month  after  serving  35 
years  with  the  South  Dakota  Depart- 
ment of  Transportation.  Dean's  tireless 
dedication  to  our  State  has  been  exem- 
plary. 

Dean's  career  began  at  the  Depart- 
ment in  1961.  His  career  steadily  ad- 
vanced over  the  years,  from  an  assist- 
ant engineer  to  deputy  secretary  of  the 
Department,  the  position  he  held  when 
he  announced  his  retirement. 

Mr.  President,  during  my  22  years  in 
Congress,  I  have  often  relied  on  Dean's 
insight  and  suggestions  as  I've  worked 
to  promote  South  Dakota's  transpor- 
tation system.  Indeed,  Dean  has  always 
kept  me  and  my  staff  aware  of  South 
Dakota's  transportation  priorities. 

For  example,  I  recall  last  year  when 
Dean  testified  before  a  Surface  Trans- 
portation and  Merchant  Marine  Sub- 
committee hearing  on  rail  service. 
Dean  has  also  lent  his  expertise  on 
highway  and  air  service  issues.  His 
knowledge  and  contributions  have  been 
invaluable. 


I  congratulate  Dean  upon  his  retire- 
ment and  offer  my  good  wishes  to  both 
he  and  his  wife.  Delcie.  Dean  leaves  be- 
hind big  shoes  to  fill. 

Mr.  President,  I  ask  unanimous  con- 
sent a  copy  of  an  executive  proclama- 
tion by  the  Governor  of  the  State  of 
South  Dakota  honoring  Dean  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 
ExEcurmE:  Proclamation,  State  of  South 
Dakota 

Whereas,  Jerald  D.  (Dean)  Schofield,  a 
graduate  of  Pierre  High  School,  with  a  de- 
gree In  Civil  Engineering  from  South  Dakota 
State  University,  started  his  career  with  the 
Department  of  Transportation  on  January  9, 
1961  m  Pierre  as  an  Assistant  Engineer,  ad- 
vancing to  Project  Engineer  in  1968.  Assist- 
ant Secondary  Roads  Engineer  in  1973,  Con- 
struction Program  Engineer  in  1974,  Office 
Administrator  of  Planning  and  Programs  In 
1980.  Director  of  the  Division  of  Planning  in 
1986.  and  Deputy  Secretary  in  1989.  the  posi- 
tion he  held  until  his  retirement;  and 

Whereas,  Dean  has  been  recognised  by  his 
peers  in  national  and  regional  organizations 
by  being  selected  to  serve  on  many  commit- 
tees as  well  as  being  selected  as  Secretary- 
Treasurer  of  the  Western  Association  of 
State  Highway  &  Transportation  Officials 
(WASHTO);  and 

Whereas,  Dean  was  deeply  involved  in  de- 
velopment the  Rural  States'  position  and  as- 
sisting in  the  passage  of  ISTEA.  as  well  as 
many  other  Federal  Issues — his  work  (as 
often  was  the  ca^e)  was  accomplished  In  the 
background  where  he  meticulously  provided 
essential  support  information  and  was  al- 
ways willing  and  able  to  fill  in  on  short  no- 
tice; and 

Whereas.  Dean  has  been  instrumental  in 
developing  the  Department's  Computerized 
Needs  Data  Book,  the  S-Year  Construction 
Program  with  its  project  prioritization  sys- 
tem based  on  needs;  the  annual  Strategic 
Plan  and  the  legislative  program;  and 

Whereas.  Dean  served  on  many  Depart- 
ment, as  well  as  several  statewide  and  spe- 
cial Governor's  Task  Forces;  and 

Whereas.  Dean  brings  a  special,  although 
quiet,  skill  to  every  area  he  encounters  and 
has  always  encouraged  other  employees  and 
has  been  a  mentor  and  a  model  by  his  leader- 
ship and  example  of  superior  work  ethic  and 
commitment  to  family,  profession,  church 
and  community:  and 

Whereas,  Dean,  through  his  knowledge, 
judgment,  openness.  Integrity,  thoroughness 
and  orgranizational  skills,  has  earned  the  re- 
spect of  everyone  he  has  dealt  with,  both 
within  and  outside  the  DOT.  including  legis- 
lators, county  commissioners,  governors, 
congressmen,  landowners,  fellow  employees 
and  ordinary  highway  users;  and 

Whereas.  Dean  has  been  voted,  by  unoffi- 
cial poll,  to  be  the  Department's  most  con- 
siderate and  genuinely  caring  employee  and 
one  who  will  be  sorely  missed  by  his  many 
friends  and  co-workers;  and 

Whereas,  after  35  years  and  8  months  of  ex- 
emplary service  to  the  state  of  South  Dakota 
and  the  SDDOT,  It  Is  now  time  for  Dean  to 
retire  to  his  home  in  Pierre  with  Delcie,  his 
wife  of  32  years,  to  devote  his  time  to  travel- 
ing, carpentry,  gardening,  attending  athletic 
events,  and  enjoying  his  3  children,  Darrell, 
Darla.  and  Davis,  and  5  grandchildren. 
Brlttanie,    Matthew,    Nathan,    Taylor,    and 
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Kaitlyn.  and  It  Is  flttiagr  and  proper  as  Gov- 
ernor to  recognize  the  many  accomplish- 
ments of  this  outstanding  South  Dakotan: 

Now,  therefore.  I.  William  J.  Janklow, 
Governor  of  the  State  of  South  Dakota,  do 
hereby  proclaim  August  30.  1996.  as  Dean 
Schofleld  Day  in  South  Dakota,  and  I  join 
with  Dean's  family,  friends  and  co-workers 
In  wishing  him  a  fulfllling  and  happy  retire- 
ment. 


CONGRATULATIONS  TO  NELLIE 
NORTON  SCHNTLL  CELEBRATING 
HER  lOOTH  BIRTHDAY 

Mr.  ASHCROFT.  Mr.  President.  I  rise 
today  to  encoiirage  my  colleagiies  to 
join  me  in  congratulating  Nellie  Nor- 
ton Schnell  of  Fayette.  MO.  who  will 
celebrate  her  100th  birthday  this  Fri- 
day. September  27.  1996.  She  is  a  truly 
remarkable  individual.  Nellie  has  wit- 
nessed many  of  the  events  that  have 
shaped  our  Nation  into  the  greatest  the 
world  has  ever  known.  The  longevity  of 
her  life  has  meant  much  more,  how- 
ever, to  the  many  relatives  and  friends 
whose  lives  she  has  touched  over  the 
last  100  years. 

Nellie  Norton  Schneirs  celebration 
of  100  years  of  life  is  a  testament  to  me 
and  all  Missourians.  Despite  being  vis- 
ually and  hearing  impaired.  Nellie  or- 
ganized and  planned  her  own  birthday 
celebration  to  take  place  this  Friday  at 
her  grand-daughter's  home  in 
Boonville.  MO.  Her  achievements  are 
significant  and  deserve  to  be  saluted 
and  recognized.  I  would  like  to  jom  her 
many  friends  and  relatives  in  wishing 
her  health  and  happiness  in  the  future. 


MESSAGES  FRO-M  THE  PRESIDENT 

Messages  from  ^he  President  of  the 
United  States  were  conrununicated  to 
the  Senate  by  Mr.  Williams,  one  of  his 
secretaries. 


EXECUTTVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1281.  An  act  to  express  the  sense  of 
the  Congress  that  It  is  the  policy  of  the  Con- 
gress that  United  States  Government  agen- 
cies In  iwssesslon  of  records  about  indlvid- 
oals  who  are  alleged  to  have  committed  Nazi 
war  crimes  should  make  these  records  pub- 
Uc. 


H.R.  1720.  .\n  act  to  reorganize  the  Student 
Loan  Marketing  Association,  to  privatize  the 
College  Construction  Loan  Insurance  Asso- 
ciation, to  amend  the  Museum  Services  Act 
to  include  provisions  Improving  and  consoli- 
dating Federal  library  service  programs,  and 
for  other  purposes. 

H.R.  2988.  An  act  to  amend  the  Clear  Air 
Act  to  provide  that  traffic  signal  synchroni- 
zation projects  are  exempt  from  certain  re- 
quirements of  Environmental  Protection 
Agency  Rules. 

H.R.  3153.  An  act  to  direct  the  Secretary  of 
Transportation  to  Issue  a  final  rule  relating 
to  materials  of  trade  exceptions  from  hazard- 
ous materials  transportation  requirements. 

H.R.  3877.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  351 
West  Washington  Street  in  Camden.  .Arkan- 
sas, as  the  "David  H.  Pryor  Post  Office 
Building  ". 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  ajnendments.  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  811.  An  act  to  authorize  research  into 
the  desallnizatlon  and  reclamation  of  water 
and  authorize  a  program  for  States,  cities,  or 
qualifying  agencies  desiring  to  own  and  oper- 
ate a  water  desallnizatlon  or  reclamation  fa- 
cility to  develop  facilities,  and  for  other  pur- 
poses. 

At  5:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

H.R.  2508.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide  for 
improvements  in  the  process  of  approving 
and  using  animal  drugs,  and  for  other  pur- 
poses. 

H.J.  Res.  193.  Joint  resolution  granting  the 
consent  of  Congress  to  the  Emergency  Man- 
agement Assistance  Compact. 

H.J.  Res,  194.  Joint  resolution  granting  the 
consent  of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 


-MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  2100.  A  bUl  to  provide  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court  Po- 
Uc«. 

S.J.  Res.  63.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
ending  September  30.  1997.  and  for  other  pur- 
poses. 


EXECUTIVE  ANT)  OTHER 
COMML^S^CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-il58.  A  commnnlcatlon  from  the  Dep- 
uty Director  of  the  U.S.  Office  of  Personnel 
Management,  transmitting,  inirsuant  to  law. 
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a  rule  entitled  "Prevsaiing  Rate  Systems" 
(RIN3206-.\H58);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4159.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  list  of  General 
Accounting  Office  reports  and  testimony  for 
August  1996;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4160.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Government  Ethics, 
transmitting,  pursuant  to  law,  the  rule  enti- 
tled "Standards  of  Ethical  Conduct  for  Em- 
ployees of  the  Executive  Branch"  (RIN3209- 
AAOir.  to  the  Committee  on  Governmental 
Affairs. 


REPORTS  OF  CONLMTTTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1711.  A  bill  to  establish  a  commission  to 
evaluate  the  programs  of  the  Federal  Gov- 
ernment that  assist  members  of  the  .\rmed 
Forces  and  veterans  in  readjusting  to  civil- 
Ian  life,  and  for  other  purposes  (Rept.  No. 
104-371). 


EXECUTR'E  REPORTS  OF 
CO.\LMnTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  -Armed  Services: 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  In 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10.  United  States  Code.  secUon  601: 

To  be  lieutenant  general 
Maj.  Gen.  Joseph  J.  Redden.  524-56-3036. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10.  United  Stales  Code,  sections  8374.  12201. 
and  12212: 

Tc  be  brigadier  general 

Col.  William  J.  Boardley.  9725.  Air  National 

Guard  of  the  United  States. 
Col.  Walter  R.  Ernst  n.  0750.  Air  National 

Guard  of  the  United  States. 
Col.   Dennis  A.  Higdon.   1853.  Air  National 

Guard  of  the  United  States. 
Col.    Enrique   J.    Lanz.    2551.   Air   National 

Guard  of  the  United  States. 
Col.  James  A.  McDevlu.  7885.  Air  National 

Guard  of  the  United  States. 
Col.  Joseph  L  Menschlng.  0O47.  Air  National 

Guard  of  the  United  States. 
Col.  Flsk  Outwater.  6172,  Air  National  Guard 

of  the  United  States. 
Col.  Lawrance  L.  Paulson.  4273.  Air  National 

Guard  of  the  United  States. 
Col.   Maxey  J.  Phillips.  3670.  Air  National 

Guard  of  the  States. 
Col  Wallace  F.  Plckard.  Jr.,  0446.   Air  Na- 
tional Guard  of  the  United  States. 
Col.    Richard   A.    Piatt.    5817   Air   NaUonal 

Guard  of  the  United  States. 
Col.    John   C.    Schnell.   6052.    Air    National 

Guard  of  the  United  States. 
Col  Allen  J.  Snaith.  7526  Air  NaUonal  Guard 

of  the  United  States. 
Col.    Paul   J.    Sullivan.   5846.   Air   National 

Guard  of  the  United  States. 
Col.    Michael    H.    Tlce,    0214.    Air    National 

Guard  of  the  United  States. 
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The  following-named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  title  10. 
United  States  Code,  sections  6112(a)  and  624: 

To  be  brigadier  general 
Col.  John  P.  Abizald,  563-7&-6229,  U.S.Army. 
Col.  Daniel  L.  Montgomery.  248-76-3803.  U.S. 
Army. 
The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10. 
United  States  Code,  sections  3385.  3392  and 
12a03(a): 

To  be  brigadier  general 
Col.  Lloyd  E.  Krase.  512-42-3636. 

The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10. 
United  States  Code,  sections  3385.  3392  and 
12203(ar. 

To  be  brigadier  general 
Coi.  Paul  J.  Glazar.  135-40-2517. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a): 
To  be  lieutenant  general 
Maj.  Gen.  Douglas  D.  Buckholz.  542-44-5216. 
U.S.  Army. 
The    following-named    Army    Competitive 

Category  officers  for  promotion  in  the  Regu- 
lar Army  of  the  United  States  to  the  grade  of 

brigadier  general    under   the   provisions   of 

title  10.  United  States  Code,  sections  61i(a> 

and  624(C): 

To  be  brigadier  general 

Col.  -Anders  B.  Aadland.  1667. 

Col.  Lawrence  R.  Adair.  1436. 

Col.  Robert  E.  Armbruster.  Jr..  8136. 

Col.  Raymond  D.  Barrett.  Jr..  1758. 

Col.  Joseph  L.  Bergantz.  5893. 

Col.  WilUam  L.  Bond.  4943. 

Col.  Colby  M.  Broadwater  m.  6269. 

Col.  James  D.  Bryan.  1525. 

Col.  Kathryn  G.  Carlson.  8467. 

Col.  John  P.  Cavanaugh.  7354. 

Col.  Richard  A.  Cody.  6483. 

Col.  Billy  R.  Cooper.  0912. 

Col.  John  M.  Curran.  6656. 

Col.  Peter  M.  Cuvlello.  4052. 

Col.  Dell  L.  Dailey.  3747. 

Col.  John  J.  Deyermond.  7510. 

Col.  James  M.  Dubik.  1344. 

Col.  John  P.  Gels.  3798. 

Col.  Larry  D.  Gottardi.  1032. 

Col.  James  J.  Grazioplene.  3304. 

Col.  Robert  H.  GriOin.  5619. 

Col.  Richard  A.  Hack.  9451. 

Col.  Wayne  M.  Hall.  3289. 

Col.  William  P.  Hellman.  1787. 

Col.  Russel  L.  Honore.  9939. 

Col.  James  T.  Jackson.  4979. 

Col.  Terry  E.  Juskowlak.  1217. 

Col.  Geoffrey  C.  Lambert.  6457. 

Col.  William  J.  Leszczynskl.  7829. 

Col.  Wade  H.  McManus.  Jr..  0485. 

Col.  Richard  J.  Quirk  m.  1272. 

Col.  William  H.  Russ.  1327. 

Col.  Donald  J.  Ryder.  5451. 

Col.  John  K.  Schmltt.  8391. 

Col.  Walter  L.  Sharp.  4862. 

Col.  Toney  Strlcklln.  3905. 

Col.  Frank  J.  Toney.  Jr..  4169. 

Col.  Alfred  A.  Valenzuela.  4832. 

Col.  John  R.  Vines.  5345. 

Col.  Craig  B.  Whelden.  2831. 

Col.  Roy  S.  ■Whltcomb,  7058. 

Col.  Robert  Wilson,  1235. 

Col.  Walter  Wojdakowski,  0958. 

Col.  Joseph  L.  Yakovac.  Jr..  1273. 


The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  -Army  while  assigned  to  a  position  of 
Importance  and  responsibility  under  title  10. 
United  States  Code,  section  flOKa): 

To  be  lieutenant  general 
Lt.  Gen.  Jay  M.  Garner,  4846. 

The  following  U.S.  Army  National  Guard 
officer  for  promotion  In  the  Reserve  of  the 
Army  of  the  grade  indicated  under  title  10. 
United  States  Code,  sections  3385.  3392  and 
12203(a): 

To  be  brigadier  general 
Col.  Frank  A.  Avallone.  2280. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  all  be  confirmed. ) 

Mr.  THURMOND.  Mr.  President,  for 
the  Committee  on  Armed  Services,  I 
report  favorably  12  nomination  lists  in 
the  Air  Force,  Army,  Marine  Conps. 
and  Navy  which  were  printed  in  full  in 
the  Congressional  Records  of  Novem- 
ber 7.  1995.  December  11,  1995.  July  17, 
September  9.  13.  and  10.  1996.  and  ask 
imanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

In  the  Navy  there  are  five  appointments  to 
the  grade  of  lieutenant  (list  begins  with 
Brian  G.  Buck)  (Reference  No.  715-2). 

In  the  Navy  there  are  four  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Jeffry  L.  Bennett)  (Reference  No. 
768-2). 

In  the  Navy  there  are  630  promotions  to 
the  grade  of  commander  (list  begins  with 
Rufus  S.  -Abemethy  HI)  (Reference  No.  1204). 

In  the  Navy  there  are  1.120  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Glen  F.  Abad)  (Reference  No.  1295). 

In  the  Marine  Corps  there  is  one  promotion 
to  the  grade  of  major  (Robert  T.  Bader)  (Ref- 
erence No.  1300). 

In  the  Marine  Corps  there  is  one  promotion 
to  the  grade  of  major  (Wayne  D.  Szymczyk) 
(Reference  No.  1301). 

In  the  Air  Force  there  is  one  promotion  to 
the  grade  of  colonel  rwendell  R.  Keller)  (Ref- 
erence No.  1310). 

In  the  Air  Force  there  are  18  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  Sean  P.  Abell)  (Reference  No.  1311). 

In  the  Air  Force  Reserve  there  are  17  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Randall  R.  Ball)  (Reference 
No.  1312). 

In  the  Air  Force  Reserve  there  are  35  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  James  E.  Ball)  (Reference 
No.  1313). 

In  the  Army  Reserve  there  are  25  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Ernest  R.  Adkins)  (Reference  No.  1314). 

In  the  Army  Reserve  there  are  44  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  William  A  Ayers.  Jr.)  (Ref- 
erence No.  1315). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORDS  of  November  7,  1995,  De- 
cember U,  1995,  July  17,  September  9, 
13,  and  19, 1996.  at  the  end  of  the  Senate 
proceedings. ) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself.  Mr. 

FABtCLOTH.  Mr.  LOTT.  Mr.  HELMS,  and 

Mrs.  K-J^SSEBAUM): 

S.  2104.  A  bill  to  amend  chapter  71  of  title 

V.  United  States  Code,  to  prohibit  the  use  of 

Federal  funds  for  certain  Federal  employee 

labor  organization  activities,  and  for  other 

purposes;    to    the    Committee    on    CJovem- 

.  mental  Affairs. 

By  Mr.  FRIST; 
S.  2105.  A  bUl  to  amend  chapter  29  of  title 
35.  United  States  Code,  to  provide  for  a  limi- 
tation on  patent  infringements  relating  to  a 
medical  practitioner's  performance  of  a  med- 
ical activltiy;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McCONNELL: 
S.  2106.  A  bill  to  amend  the  United  Nations 
Participation  Act  of  1945  to  prohibit  the 
placement  of  members  of  the  United  States 
Armed  Forces  under  the  command,  direction. 
or  control  of  the  United  Nations,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By    Mr.    THOM-AS    (for    himself.    Mr. 
ROBB.  and  Mr.  McCain  ): 
S.  2107.  A  bill  to  authorize  the  extension  of 
nondiscriminatory  treatment  (most-favored- 
natlon  treatment)  to  the  products  of  Mongo- 
lia: to  the  Committee  on  Finance. 

By  Mr.  DORGAN  (for  himself.  Mr. 
-ASHCROFT.  Mr.  BIDES.  Mr.  Breavx. 
Mr.  CO.^TS.  Mr.  DeWine.  Mr.  Fair- 
CLOTH.  Mr.  Ford.  Mr.  Grassley,  Mr. 
Hattield.  Mr.  iSHOTZ.  Mr.  Lott.  Mr. 
M.ACK.  Mr.  McCo^•^•EU..  Mr.  Murkow- 
SE.   Mr.  Pressler.  and  Mr.  Thur- 

MOSD): 

S.  2108.  A  bill  to  clarify  Federal  law  with 
respect  to  assisted  suicide,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  D.ASCHLE: 

S.  2109.  A  bill  to  provide  a  1-year  delay  In 
the  imposition  of  penalties  on  small  busi- 
nesses failing  to  make  electronic  fund  trans- 
fers of  business  taxes;  to  the  Committee  oa 
Finance. 

S.  2110.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  special  rules  for 
certain  gratuitous  transfers  of  employer  se- 
curities for  the  benefit  of  employees;  to  the 
Committee  on  Finance. 
By  Mr.  MCCAIN: 

S.  2111.  A  bUl  to  amend  the  Act  commonly 
known  as  the  "NavajoHopl  Land  Settlement 
Act  of  1974".  and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 
By  Mr.  FORD; 

S.  2112.  A  bill  to  revise  the  boundary  of  the 
Abraham  Lincoln  Birthplace  National  His- 
toric Site  In  Larue  Osunty.  Kentucky,  and 
for  other  puriwses;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  KERRY: 

S.  2113.  A  bill  to  increase  funding  for  child 
care  under  the  temporary  assistance  for 
needy  families  program;  to  the  Committee 
on  Finance. 

ByMr.  AKAKA: 

S.  2114.  A  bill  to  amend  the  Animal  Welfare 
Act  to  ensure  that  all  dogs  and  cats  used  by 
research  facilities  are  obtained  legally,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By  Mr.  SHELBY: 

S.  2115.  A  bill  to  protect  and  enhance 
sportsmen's  opportunities  and  conservation 
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of  wildlife,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Worlcs 

By  Mr.  MOTNIHAN: 
S.  2116.  A  bill  to  facilitate  efficient  invest- 
ments    and     financing     of     infrastructure 
projects  and  new  Job  creation  through  the  es- 
tablishment of  a  National  Infrastructure  De- 
velopment Corporation,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  LOOT  (for  Mr.  Hatfield): 
S.J.   Res.  63.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
ending  September  30.  1997.  and  for  other  pur- 
poses; read  the  first  time. 

By  Mr.  DODD  (for  himself.  Mr. 
D'AMATO,  Mr.  Warner.  Mr.  moy- 
NiHAN.  Mr.  Bradley.  Mr.  B-i-RD,  Mrs. 
Feinstein,  Mr.  FORD,  Mr.  Heflin.  Mr. 
Kennedy,  Mr.  Kerry.   Mr.  Lalten- 

BERG,    Ms.    MIKULSKI.    Mr.    PELL.    Mr. 

REID,  Mr.  ROBB.  Mr.  SIMON.  Mr. 
Chafee.  Mr.  Cohen,  Mr.  DeWine.  Mr. 
Do.MENici,  Mrs.  Kassebal'm.  Mr. 
Mack.     Mr.     Murkowski.     and     Mr. 

THURMOND): 

S.J.  Res.  64.  A  Joint  resolution  to  commend 
Operation  Sail  for  its  advancement  of  broth- 
erhood among  nations,  its  continuing  com- 
memoration of  the  history  of  the  United 
States,  and  its  nurturing  of  young  cadets 
through  training  in  seamanship;  considered 
and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concuirent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD: 
S.  Res.  296.  A  resolution  to  permit  disabled 
Senate  employees  with  the  privilege  of  the 
Senate  floor  to  use  supporting  services  on 
the  floor;  to  the  Conunlttee  on  Rules  and  Ad- 
ministration. 

By  Mr.  ABRAHAM  (for  himself  and  Mr. 
LEVDJ): 
S.  Res.  297.  A  resolution  referring  S.  558. 
entitled  "A  bill  for  the  relief  of  retired  SFC 
James  D.  Benoit.  Wan  Book  Benoit.  and  the 
estate  of  David  Benoit,  and  for  other  pur- 
poses." to  the  Chief  Judge  of  the  U.S.  Court 
of  Claims  for  a  report  on  the  bill;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BYRD  (for  himself,  Mr.  LOTT. 
Mr.    Daschle.    Mr.    Abraham,    Mr. 

AKAKA.    Mr.    ASHCROFT,    Mr.    BAUCL'S, 

Mr.  Bennett,  Mr.  Biden.  Mr.  Bdjga- 
MAN,  Mr.  BOND.  Mrs.  BOXER.  Mr. 
BRADLEY.  Mr.  Brealtc.  Mr.  Brown. 
Mr.  Bryan,  Mr.  Bumpers.  Mr.  Burns, 
Mr.  Campbell.  Mr.  Chafee.  Mr. 
Coats.  Mr.  Cochran.  Mr.  Cohen.  Mr. 
Conrad.  Mr.  Coverdell.  Mr.  Craig. 
Mr.  D'AMATO.  Mr.  DeWdje.  Mr.  DODD. 
Mr.  DOMENia,  Mr.  DORCAN.  Mr.  EXON. 
Mr.  Faihcloth.  Mr.  Feingold.  Mrs. 
Fedjstein.  Mr.  Ford.  Mrs.  Frahm. 
Mr.  Frist.  Mr.  Glenn.  Mr.  Gorton. 
Mr.  Graham.  Mr.  Gramm.  Mr.  Grams. 
Mr.  Grassley.  Mr.  Gregg.  Mr.  Har- 
KDJ.  Mr.  Hatch.  Mr.  Heflin.  Mr. 
Helms.  Mr.  Holldjgs.  Mrs. 
Hutchison.  Mr.  Inhofe.  Mr.  Inouye. 
Mr.  Jeffords.  Mr.  Johnston.  Mrs. 

KASSEBAUM,     Mr.     KEMPTHORNE.     Mr. 

Kennedy.  Mr.  Kerrey.  Mr.  Kerry. 
Mr.  Kohl.  Mr.  Kyl,  Mr.  Lautenberg. 
Mr.  Leahy.  Mr.  Levin.  Mr. 
Lieberman.  Mr.  Lugar.  Mr.  Mack. 
Mr.  McCain.  Mr.  McConnell.  Ms.  Mi- 
KULsa,    Ms.    Moseley-Braun,    Mr. 


moynihan.    Mr.    Murkowski.    Mrs. 

Murray.  Mr.  Nickles,  Mr.  Nltjn.  Mr. 

Pell.  Mr.  Pressler.  Mr.  Pryor.  Mr. 

Reid.  Mr.  Robb.  Mr.  Rockefeller. 

Mr.  Roth.  Mr.  Santorum.  Mr.  Sar- 

banes.  Mr.  Shelby.  Mr.  Simon.  Mr. 

Simpson.  Mr.  Smtth,  Ms.  Snowe.  Mr. 

Specter.  Mr.  Stevens.  Mr.  Thomas. 

Mr.  Thompson,  Mr.  Thurmond,  Mr. 

Warner.   Mr.   Wellstone.   and  Mr. 

WYDEN): 
S.  Res.  298.  A  resolution  designating  room 
S.  131  in  the  Capitol  as  the  "Mark  O.  Hatfield 
Room";  considered  and  agreed  to. 

By    Mr.    LOTT   (for   himself  and    Mr. 

DASCHLE): 
S.  Res.  299.  A  resolution  extending  the  pro- 
visions of  Senate  Resolution  149  of  the  103d 
Congress.  1st  session,  relating  to  the  Senate 
Arms  Control  Observer  Group:  considered 
and  agreed  to. 

By  Mr.  WELLSTONE  (for  himself,  Mr. 

Inouye,  Mrs.  Murray.  Mr.  Dodd.  Mrs. 

Frahm.   Mr.   Reid.   Mr.   Glenn.   Mr. 

ExoN,  Mrs.  BOXER,  and  Mr.  Kennedy): 

S.  Res.  300.  A  resolution  to  designate  the 

week    of    November    3.    1996.    as    "National 

Shaken  Baby  Syndrome  Awareness  Week"; 

to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  himself, 
Mr.  Faircloth,  Mr.  L(5tt,  Mr. 
Helms,  and  Mrs.  Kassebaum): 

S.  2104.  A  bill  to  amend  chapter  71  of 
title  V,  United  States  Code,  to  prohibit 
the  use  of  Federal  funds  for  certain 
Federal  employee  labor  organization 
activities,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

union  activities  legislation 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  a  very  impor- 
tant piece  of  legislation  that  would  af- 
fect every  American  taxpayer.  This 
measure  would  prohibit  Federal  funds 
from  being  used  to  pay  Federal  em- 
ployees while  working  on  union  busi- 
ness. 

Mr.  President.  I  was  shocked  by  a  re- 
cent Government  Accounting  Office 
[GAO]  report  to  Congress  concerning 
union  activities  at  the  Social  Security 
Administration  [SSA].  I  understand 
that  Federal  employees  have  the  right 
to  be  represented  by  a  union.  However, 
I  completely  disagree  that  the  Amer- 
ican taxpayer  should  foot  the  bill  for 
this  representation. 

The  results  of  the  GAO  report  are  as- 
tounding and  very  disturbing.  The  GAO 
reported  that  over  413,000  hours  were 
spent  by  Federal  employees  last  year 
on  union  activities  at  the  SSA.  This 
cost  the  American  taxpayers  approxi- 
mately X12.6  million  in  salaries  and  ex- 
penses. This  does  not  even  count  the 
amount  of  time  management  spent  n- 
swering  union  concerns.  The  cost  .n- 
volved  for  management  to  respond  may 
be  double  the  nearly  $13  million  we 
spent  on  the  union  representatives. 
The  GAO  identified  1,800  SSA  employ- 
ees who  are  authorized  by  the  union  to 
spend  time  on  SSA  union  activities;  I 


repeat,  Mr.  President.  1,800  Federal  em- 
ployees, paid  by  the  U.S.  Government 
to  do  vmion  work.  Currently.  146  of 
those  representatives  are  considered  to 
be  full-time.  In  other  words.  146  Fed- 
eral employees  are  spending  100  percent 
of  their  time  at  the  Social  Security  Ad- 
ministration working  on  union  activi- 
ties, not  serving  Social  Security  bene- 
ficiaries and  the  taxpayer,  but  doing 
full-time  union  work.  These  figures  are 
for  just  one  agency.  In  1993,  President 
Clinton  issued  Executive  Order  12871, 
which  requires  agencies  to  involve 
labor  organizations  ais  full  "partners" 
with  management  in  identifying  prob- 
lems and  creating  solutions.  In  the 
time  that  this  Executive  order  has 
been  in  effect,  the  cost  to  the  American 
taxpayer  for  union  activity  at  SSA 
alone  has  more  than  doubled.  Further. 
Federal  employees  who  are  performing 
union  work  full-time  has  jumped  from 
80  to  146.  There  are  still  some  1.654  ad- 
ditional SSA  employees  working  jMirt- 
time  on  union  activities.  Mr.  Presi- 
dent, this  is  outrageous. 

As  I  stated,  these  figures  are  only  for 
the  SSA.  I  have,  therefore,  requested 
that  the  GAO  prepare  a  similar  report 
to  the  one  conducted  at  SSA,  which 
would  address  union  activity  within 
the  entire  Federal  Government.  It  is 
my  feeling  that  the  aggregate  numbers 
will  be  equally  as  staggering  and 
shocking  as  those  found  at  SSA. 

I  am  pleased  to  be  a  cosponsor  of  leg- 
islation, authored  by  my  good  friend. 
Senator  Faircloth.  which  would  pro- 
hibit using  money  from  the  Social  Se- 
curity and  Medicare  trust  funds  for 
union  activities  at  SSA  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. However,  I  think  we  should  go 
even  further.  No  Federal  money  should 
be  used  to  subsidize  union  work  within 
any  Government  agency.  Our  Govern- 
ment workers  should  be  attending  to 
the  business  for  which  they  were  hired 
while  on  the  American  taxpayer's  time. 
The  union  representatives  at  Federal 
agencies  were  not  hired  to  do  the  work 
of  the  unions.  They  were  hired  to  per- 
form specific  duties  pertaining  to  the 
official  business  of  the  Federal  agency 
that  employs  them. 

The  legislation  I  am  introducing 
would  ensure  that  union  activities  at 
the  Federal  level  are  not  financed  by 
the  already  heavily  burdened  American 
taxpayer.  Mr.  President,  let  the  unions 
pay  the  salaries  and  expenses  of  those 
who  perform  union  work;  and  let  our 
tax  money  be  used  to  do  the  work  of 
the  American  people. 

The  able  Majority  Leader.  Senator 
LOTT,  Senators  Faircloth,  Helms,  and 
Kassebaum  are  original  cosponsors.  I 
invite  my  other  colleagues  to  join  us  in 
support  of  this  important  meaisure  to 
correct  an  absolute  misuse  of  Federal 
funds. 

I  further  ask  unainimous  consent  that 
the  GAO  report  regarding  union  activi- 
ties at  the  Social  Security  Administra- 
tion be  included  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Union  Aci'ivrrr  at  the  Social  Security 
administration 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  pleased  to  be  here  today  to 
discuss  the  time  spent  on  union  activities  at 
the  Social  Security  Administration  (SSA). 
Union  activities  generally  include  represent- 
ing employees  in  complaints  against  man- 
agement, bargaining  over  changes  in  work- 
ing conditions  and  the  application  of  person- 
nel policies,  and  negotiating  union  contracts 
with  management.  The  federal  government 
pays  its  employees'  salaries  and  expenses  for 
the  portion  of  time  they  are  allowed  to  spend 
on  union  activities;  it  also  provides  other 
support  such  as  space,  supplies,  equipment, 
and  some  travel  expenses.'  Federal  union 
members  generally  cannot  bargain  over 
wages  and  cannot  strike,  and  federal  employ- 
ees are  not  required  to  join  unions  and  pay 
union  dues  in  order  to  be  represented  by  the 
union. 

Given  the  budget  constraints  facing  federal 
agencies,  the  Subcommittee  expressed  con- 
cern about  the  amount  of  time  and  expenses 
devoted  to  union  activities  and  paid  for  by 
the  federal  government.  The  Subcommittee 
expressed  particular  concern  about  SSA 
unions  regarding  the  amount  of  money  paid 
for  union  activities  out  of  the  Social  Secu- 
rity trust  funds. 

As  requested.  I  will  focus  my  remarks  on 
the  history  of  union  involvement  in  the  fed- 
eral government,  the  statutory  basis  for  the 
federal  government  to  pay  employee  salaries 
and  expenses  for  union  activities,  and  the 
amount  of  time  spent  on  and  costs  associ- 
ated with  union  activities  at  SSA  and  how 
the  agency  accounts  for  it.  The  Subcommit- 
tee also  asked  us  to  comment  on  how  the 
amount  of  time  and  money  spent  at  SSA  on 
union  activities  compares  with  what  is  spent 
at  other  large  federal  agencies,  such  as  the 
Department  of  Veterans  Affairs  (VA)  and  the 
Internal  Revenue  Service  (IRS),  and  how  It 
compares  with  the  amount  spent  by  the  U.S. 
Postal  Service,  which  operates  more  like  a 
private-sector  company.  As  requested,  we 
have  also  provided  Information  on  union  ac- 
tivities In  the  private  sector. 

In  response  to  your  request,  we  began  our 
work  at  SSA  in  August  1995.  To  develop  this 
information,  we  interviewed  management 
and  union  ofQcials  in  SSA  headquarters  and 
4  of  SSA's  10  regional  offices.  We  also  re- 
viewed union  contracts,  payroll  records,  and 
time-reporting  forms.  To  determine  the 
amount  of  time  spent  on  union  activities,  we 
reviewed  yearly  reports  of  time  spent  on 
union  activities  and  verified  the  time  re- 
ported by  reviewing  source  documents  at  one 
region  and  selected  headquarters  compo- 
nents. We  supplemented  our  field  work  with 
telephone  calls  to  three  additional  SSA  re- 
gions to  verify  that  similar  time  reporting 
procedures  were  used. 

We  also  met  with  union  and  management 
officials  at  VA,  IRS,  and  the  Postal  Service 
to  compare  their  union  time  and  costs  with 
SSA's.  VA  does  not  operate  a  national  union 
time-reporting  system  and  therefore  could 
not  provide  data  on  union  activities.  Con- 
sequently, we  are  not  providing  any  informa- 
tion concerning  VA.  At  IRS  and  the  Postal 
Service,  we  obtained  available  information 
on  union  activity  from  headquarters  and  se- 
lected field  facilities  but  did  not  verify  its 
accuracy.  We  also  discussed  the  role  and 


1  Footnotes  &t  end  of  article. 


function  of  unions  in  the  federal  government 
with  the  Office  of  Personnel  Management 
(OPM)  and  discussed  the  private-sector  use 
of  ofQclal  time  for  union  activities  with 
labor-relations  experts  at  various  trade  asso- 
ciations, colleges,  and  universities.  We  also 
reviewed  a  1992  Bureau  of  National  Affairs 
publication  that  summarized  trends  in  labor' 
management  contracts  for  private  Industry. 
Finally,  to  determine  the  types  of  contract 
provisions  that  exist  in  private  industry 
with  regard  to  the  use  of  official  time,  we  re- 
viewed ten  contracts  on  file  at  the  Bureau  of 
Labor  Statistics. 

In  summary,  federal  labor/management  re- 
lations were  formalized  by  executive  order  in 
the  early  1960s.2  In  1962.  an  executive  order 
permitted  federal  agencies  to  grant  official 
time  for  certain  meetings  between  manage- 
ment and  union  representatives,  at  the  dis- 
cretion of  the  agency.  The  management  con- 
trol prevalent  when  the  first  executive  order 
was  issued  has  evolved  over  time,  and  today 
unions  operating  at  federal  government 
agencies  have  significant  involvement  In 
operational  and  management  decisions.  The 
use  of  official  time,  which  is  authorized  paid 
time  off  from  assigned  duties  for  union  ac- 
tivities, has  become  a  routine  method  of 
union  operation  in  the  federal  government. 
OPM  officials  told  us  that  currently  no  gov- 
emmentwlde  requirement  exists  to  capture 
or  report  the  amount  of  official  time  cliarged 
to  union  activities.  They  further  noted  that 
managers  and  employees  would  spend  time 
Interacting  on  personnel  and  working  condi- 
tion matters  even  if  there  were  no  unions  op- 
erating at  agencies. 

We  determined  that  over  the  last  6  yeai^. 
the  time  spent  on  union  activities  at  SSA 
has  grown  from  254.000  to  at  least  413.000 
hours,  at  a  cost  to  SSA's  trust  funds  of  $12.6 
million  In  1995  alone.  That  is.  SSA  currently 
pays  the  equivalent  of  the  salaries  and  ex- 
penses of  about  200  SSA  employees  to  rep- 
resent the  Interests  of  the  approximately 
52.000  employees  represented  by  unions  at 
SSA.  This  cost  represents  a  portion  of  the 
$5.5  billion  SSA  Incurred  in  administrative 
expenses  for  fiscal  year  1995. 

In  addition.  SSA  has  reported  to  the  Con- 
gress that  the  number  of  full-time  union  rep- 
resentatives, those  devoting  75  percent  or 
more  of  their  time  to  union  activities,  grew 
from  80  to  145  between  1993  and  1995.  We 
found,  however,  that  the  reporting  system 
for  collecting  such  data  does  not  adequately 
track  the  number  of  union  representatives 
charging  time  to  union  activities  or  the  ac- 
tual time  spent.  Consequently,  we  conducted 
a  limited  verlflcation  of  the  hours  spent  on 
union  activities  reported  by  SSA  and  found 
that  time  spent  on  union  activities  was 
underreported.  While  SSA  Is  currently  devel- 
oping a  new  system  to  more  accurately  track 
the  time  spent  on  union  activities,  it  plans 
to  Implement  this  system  to  replace  only  the 
automated  reporting  system  for  union  rep- 
resentatives in  the  field  offices  and  teleserv- 
ice  centers.  SSA  Is  not  planning  to  Improve 
the  less  accurate  manual  time-reporting  sys- 
tem for  its  other  components. 

Under  the  terms  of  the  current  SSA  union 
contract  negotiated  in  1993.  the  selection  of 
union  representatives  and  the  amount  of 
time  they  spend  on  union  activities  are  de- 
termined by  the  union  without  the  consent 
of  local  managers.  We  found  that  over  1.800 
designated  union  representatives  In  SSA  are 
authorized  to  spend  time  on  union  activities, 
although  most  of  the  time  spent  is  by  SSA's 
146  full-time  representatives.  Some  SSA  field 
managers  told  us  that  their  having  no  in- 
volvement In  decisions  about  how  much  time 


is  spent  by  individuals  and  who  the  individ- 
uals are  causes  problems  in  managing  the 
day-to-day  activities  of  their  oi)eratlons. 
Union  representatives,  on  the  other  hand, 
told  us  that  the  time  they  use  is  necessary  to 
fully  represent  the  Interests  of  their  cowork- 
ers. 

SSA  reported  that  it  paid  for  404.000  hours 
for  union  activities  in  fiscal  year  1995,  as 
compared  with  442.000  hours  reported  by  IRS 
in  fiscal  year  1994.  the  most  recent  Informa- 
tion available.  The  Postal  Service  reported 
that  1.7  million  hours  spent  on  union  activi- 
ties in  fiscal  year  1995  related  to  grievances. 
This  Postal  Service  estimate  does  not  In- 
clude substantial  additional  time  spent  on 
other  types  of  union  activities  and  paid  for 
by  either  the  unions  or  the  Postal  Service. 

With  regard  to  union  activity  in  private  in- 
dustry, some  employers  pay  some  or  all  of 
the  salaries  and  expenses  of  union  represent- 
atives, as  the  federal  government  does,  while 
others  do  not. 

background 

Labor  unions  are  groups  of  employees  or- 
ganized to  bargain  with  employers  over  such 
issues  as  wages,  hours,  benefits,  and  worldng 
conditions.  The  current  federal  labor/man- 
agement program  differs  from  nonfederal 
programs  in  three  Important  ways:  (1)  fed- 
eral unions  bargain  on  a  limited  number  of 
Issues — bargaining  over  pay  and  other  eco- 
nomic benefits  is  generally  prohibited.'  (2) 
strikes  and  lockouts  are  prohibited,  and  (3) 
federal  employees  cannot  be  compelled  to 
Join,  or  pay  dues  to.  the  unions  that  rep- 
resent them.  At  SSA.  employees  are  rep- 
resented by  three  unions:  the  American  Fed- 
eration of  Government  Employees  (AFGE), 
which  represents  over  95  percent  of  SSA  em- 
ployees who  are  represented  by  a  union;  the 
National  Treasury  Employees  Union  (NTEU); 
and  the  National  Federation  of  Federal  Em- 
ployees (NFFE).  Of  SSA's  65.000  employees, 
about  52.000  nonsupervlsory  employees  are 
represented  by  the  unions,  and  about  47  per- 
cent of  those  represented  are  dues-paying 
union  members.  Union  operations  at  SSA  are 
governed  by  a  national  AFGE  contract  and 
six  other  union  contracts  with  individual 
NTEU  and  NFFE  components. 

At  the  other  federal  organizations  we  vis- 
ited, five  unions  had  national  collective  bar- 
gaining agreements— four  at  the  Postal  Serv- 
ice and  one  at  IRS.  There  were  751,000  em- 
ployees represented  by  unions  at  the  Postal 
Service  and  97,000  at  the  IRS.  Although  other 
unions  without  national  collective  bargain- 
ing agreements  represented  Postal  Service 
employees,  the  number  of  employees  rep- 
resented by  these  unions  Is  less  than  one  per- 
cent of  adl  represented  employees. 

There  are  two  main  categories  of  ofQclal 
time,  or  government  paid  time  spent  on 
union  activities,  at  SSA.  The  category 
known  as  "bank  time"  In  field  offices,  and 
equivalent  categories  of  ofliclal  time  in 
other  components,  refers  to  time  that  Is  ne- 
gotiated and  limited  by  SSA  contracts  with 
its  unions.  Bank  time  Includes  time  spent  on 
union-  or  employee-initiated  grievances 
(complaints  regarding  any  matter  related  to 
employment)  as  well  as  on  unlon-lnltlated 
activities,  such  as  training  or  representa- 
tional duties.  The  category  known  as 
"nonbank  time"  In  field  offices,  and  equiva- 
lent categories  In  other  components,  gen- 
erally refers  to  time  spent  on  management- 
initiated  activities;  bargaining  over  changes 
to  work  assignments  and  working  conditions 
(such  as  disallowed  leave,  employee  work 
space,  and  equipment);  management-initi- 
ated grievances;  and  any  other  time  not  spe- 
cifically designated  as  bank  time. 
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fflSTORY  OF  UNION  AClUVl'l'V  IN  THE  FEDERAL 
GOVERNMENT 

In  1912.  the  LJoyd-LaFoUette  Act  estab- 
lished the  right  of  postal  employees  to  join  a 
union  and  set  a  precedent  for  other  federal 
employees  to  join  unions.  The  government 
did  little  to  provide  agencies  with  guidance 
on  labor  relations  until  the  early  1960s. 

In  1962,  President  Kennedy  issued  Execu- 
tive Order  10988.  establishing  in  the  execu- 
tive branch  a  framework  for  federal  agencies 
to  bargain  with  unions  over  working  condi- 
tions and  personnel  practices.  The  order  es- 
tablished a  decentralized  labor  management 
program  under  which  each  agency  had  dis- 
cretion in  interpreting  the  order,  deciding 
individual  agency  policy,  and  settling  its 
own  contract  disputes  and  grievances. 

In  1969.  President  Nixon  Issued  Executive 
Order  11491.  which  established  a  process  for 
resolving  labor  disputes  in  the  executive 
branch  by  forming  the  Federal  Labor  Rela- 
tions Council  to  prescribe  regulations  and 
arbitrate  grievances.  This  order  clarified 
language  to  expressly  permit  bargaining  on 
operational  issues  for  employees  adversely 
affected  by  organizational  realignments  or 
technological  changes. 

In  1970,  the  Postal  Reorganization  Act 
brought  postal  labor  relations  under  a  struc- 
ture similar  to  that  applicable  to  companies 
In  the  private  sector.  Collective  bargaining 
for  wages,  hours,  and  working  conditions  was 
authorized  subject  to  regulation  by  the  Na- 
tional Labor  Relations  Board.  Like  other 
federal  employees,  postal  employees  could 
not  be  compelled  to  join  or  pay  dues  to  a 
union  and  could  not  strike. 

The  Civil  Service  Reform  Act  of  1978  pro- 
vided a  statutory  basis  for  the  current  fed- 
eral labormanagement  relations  program 
and  set  up  an  independent  body,  the  Federal 
Labor  Relations  Authority  (FLRA),  to  ad- 
minister the  program.  The  act  expanded  the 
scope  of  collective  bargaining— the  process 
under  which  union  representatives  and  man- 
agement bargain  over  working  conditions— 
to  allow  routine  negotiation  of  some  oper- 
ational issues,  such  as  the  use  of  technology 
and  the  means  for  conducting  agency  oper- 
ations. 

In  1993.  President  Clinton  issued  Executive 
Order  12871.  which  articulated  a  new  vision 
of  labormanagement  relations,  called  "Part- 
nership." Partnership  required  agencies  to 
involve  labor  organizations  as  full  partners 
with  management  in  Identifying  problems 
and  crafting  solutions  to  better  fulfill  the 
agency  mission.  It  also  expanded  the  scope  of 
bargainable  Issues.  This  new  arrangement 
was  intended  to  end  the  sometimes  adversar- 
ial relationship  between  federal  unions  and 
management  and  to  help  facilitate  imple- 
mentation of  National  Performance  Review 
Initiatives,  which  were  Intended  to  Improve 
imblic  service  and  reduce  cost  of  govern- 
ment. 

BASIS  FOR  PAYING  SALARIES  OF  UNION 
REPRESENTATIVES 

In  1962,  Executive  Order  10988  permitted 
federal  agencies  to  grant  official  time,  which 
Is  authorized  paid  time  off  from  assigned 
government  duties,  for  meetings  between 
management  and  union  representatives  for 
contract  negotiation,  at  the  discretion  of  the 
agency.  In  1971,  Executive  Order  11491  was 
amended  to  prohibit  the  use  of  official  time 
for  contract  negotiation  unless  the  agency 
and  union  agreed  to  certain  arrangements. 
Specifically,  the  agency  could  authorize  ei- 
ther (1)  up  to  40  hours  of  otacial  time  for  ne- 
gotiation during  regular  working  hours  or  (2) 
up  to  one-half  the  time  actually  spent  in  ne- 
gotiations. Over  the  next  4  years,  a  series  of 


Federal  Labor  Relations  Council  decisions 
and  regulations  continued  to  liberalize  the 
use  of  official  time  by  allowing  negotiations 
for  the  use  of  official  time  for  other  pur- 
poses. 

The  Civil  Service  Reform  Act  of  1978  au- 
thorized official  time  for  federal  agency 
union  representatives  in  negotiating  a  col- 
lective bargaining  agreement.*  The  act  also 
permitted  agencies  and  unions  to  negotiate 
whether  union  representatives  would  be 
granted  official  time  in  connection  with 
other  labor/management  activities,  as  long 
as  the  official  time  was  deemed  reasonable, 
necessary,  and  in  the  public  Interest.  The  act 
continued  to  permit  agencies  to  provide 
unions  with  routine  services  and  facilities  at 
agency  expense.  The  act  prohibited  the  use 
of  official  time  for  internal  union  business, 
such  as  solicitation  of  members. 

TIME  SPENT  ON  AND  COST  OF  UNION  ACTTVITIES 
ATSSA 

SSA  has  a  national  system  for  reporting 
time  spent  on  union  activities  by  union  rep- 
resentatives. This  system  is  separate  from 
the  agency's  time  and  attendance  and  work- 
load reporting  systems.  Under  this  system, 
union  representatives  generally  fill  out  and 
submit  forms  to  their  supervisors  to  account 
for  union  time.  The  hours  rejwrted  on  these 
forms  are  then  periodically  aggregated  and 
submitted  to  SSA  headquarters  for  totaling. 
This  time-reporting  system  consists  of  two 
component  systems  that  cover  roughly  an 
equal  number  of  employees.  The  first  is  an 
automated  system  that  captures  time  re- 
ported by  union  representatives  working  In 
field  offices,  which  are  the  primary  point  of 
public  contact  with  SSA.  and  at  teleservice 
centers,  where  calls  to  SSA's  national  800 
number  are  answered.  The  second  component 
Is  a  manual  system  used  to  capture  time 
spent  by  union  representatives  at  SSA  head- 
quarters, as  well  as  at  Program  Service  Cen- 
ters, the  Office  of  Hearings  and  Appeals,  and 
other  components.  Neither  system  is  de- 
signed to  capture  either  time  spent  by  man- 
agement on  union-related  matters  or  the 
number  or  names  of  individuals  charging 
union  time. 

We  conducted  a  limited  verification  of 
time  captured  in  SSA's  national  reporting 
system  at  one  SSA  region  and  several  head- 
quarters components.  By  tracing  source  doc- 
uments for  union  representatives'  time  to  re- 
ported totals  in  the  system,  we  discovered 
additional  time  not  captured  by  the  two  sys- 
tems. These  gaps  occurred  primarily  in  the 
manual  system  and  resulted  from  Inaccurate 
reporting  from  the  source  documents,  over- 
looked reports  for  some  union  representa- 
tives, and  uncounted  reports  for  some  orga- 
nizational units  during  certain  reporting  pe- 
riods. We  also  verified  that  similar  proce- 
dures were  being  used  at  three  other  regions, 
which  could  result  in  similar  underreporting 
at  these  locations. 

The  overall  time  spent  on  union  activities 
has  grown  steadily  from  254.000  hours  In  1990 
to  over  413.000  in  1995.  This  is  the  equivalent 
of  paying  the  salaries  and  other  expenses  of 
about  200  SSA  employees  to  represent  the 
52.000  employees  in  the  bargaining  unit  in 
1995.  SSA  reported  254,000  hours  of  official 
time  devoted  to  union  activities  in  1990. 
269,000  in  1991,  272.000  in  1992,  314,000  in  1993. 
297,000  In  1994.  and  404.000  in  1995. 

Because  of  limitations  In  SSA's  reporting 
system,  it  Is  not  possible  to  estimate  actual 
time  spent  agencjrwlde  for  any  reporting  pe- 
riod. Although  it  is  likely  that  the  actual 
time  spent  agencywlde  exceeds  our  esti- 
mates, our  verification  sample  was  not  large 
enough  to  be  statistically  valid,  so  It  cannot 
be  extrapolated  to  all  of  SSA. 
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To  determine  what  contributed  to  the  In- 
crease in  time  spent  on  union  activities,  we 
developed  information  on  the  categories  of 
time  used. 

SSA  is  currently  developing  a  new  system 
to  better  track  and  account  for  time  spent 
on  union  activities  in  Its  field  offices  and 
teleservice  centers.  SSA  says  the  purpose  of 
this  system  is  to  provide  management  and 
the  union  with  a  more  accurate  and  up-to- 
date  accounting  of  time  spent  and  the  num- 
ber of  employees  working  on  union  activities 
and  to  ensure  that  time  expended  on  certain 
activities  does  not  exceed  time  allotted  to 
the  unions  by  the  contracts.  SSA.  however, 
has  no  current  plans  to  apply  this  new  sys- 
tem to  headquarters,  the  Program  Service 
Centers,  the  Office  of  Hearings  and  Appeals, 
or  other  components  using  the  manual  sys- 
tem and  did  not  explain  why  the  agency 
made  this  decision. 

SSA  has  no  system  for  routinely  calculat- 
ing and  reporting  the  cost  of  union  activity, 
although  It  does  provide  annual  estimates  of 
the  expenses  for  union  activities  to  the  Con- 
gress. 

In  order  to  determine  the  accuracy  of  these 
estimates,  we  tried  to  construct  our  own  es- 
timate of  union-related  costs.  Because  the 
salaries  of  union  representatives  make  up 
most  of  the  cost,  we  asked  SSA  for  a  list  of 
current  representatives  and  the  time  they 
spend  on  union  activities.  SSA  estimated 
that  there  were  about  1.600  union  representa- 
tives, but  the  lists  they  maintained  were 
outdated  and  Incomplete.  We  identified 
about  1,800  union  representatives  who  axe 
currently  authorized  by  the  union  to  spend 
time  on  SSA  union  activities.  SSA  has  also 
reported  to  the  Congress  that  the  number  of 
full-time  representatives — those  spending  75 
percent  or  more  of  their  time  on  union  ac- 
tivities— grew  from  80  to  145  between  fiscal 
years  1993  and  1995.  We  identified  145  current 
full-time  representatives.  The  average  an- 
nual salary  in  1995  for  the  146  full-time  rep- 
resentatives was  S41.970.  In  1996.  their  sala- 
ries ranged  from  $23,092  to  $81,217. 

We  estimate  that  the  total  cost  to  SSA  for 
union  activities  of  all  representatives  was 
about  $12.6  million  In  1995.  We  calculated  the 
1995  personnel  cost  to  be  $11.4  million  by 
multiplying  the  average  hourly  salary  of 
union  representatives  (about  $27.64.  includ- 
ing benefits)  by  the  413.000  hours  we  esti- 
mated the  representatives  spent  on  union  ac- 
tivities. 

The  remaining  $1.2  million  in  total  SSA 
costs  for  union  activities  includes  related 
travel  expenses:  SSA's  share  of  arbitration 
costs:  and  support  costs,  such  as  supplies,  of- 
fice space,  and  telephone  use.  More  specifi- 
cally, in  accordance  with  the  union  con- 
tracts, SSA  pays  for  travel  related  to  con- 
tract negotiations  and  grievance  cases.  In 
addition,  It  pays  the  travel  and  per-dlem 
costs  of  all  union  representatives,  whenever 
meetings  are  held  at  management's  initia- 
tive. Union  representation  at  major  SSA  ini- 
tiatives, such  as  the  reenglneerlng  of  its  dis- 
ability programs,  the  National  Partnership 
Council,  and  Partnership  training,  has  added 
to  travel  and  per-dlem  costs.  In  1995,  SSA  es- 
timated that  It  spent  about  $600,000  on  trav- 
el-related expenses  for  union  representa- 
tives. Union  representatives  told  us  that  the 
union  pays  travel  costs  for  union-sponsored 
training,  internal  union  activities,  and  some 
local  travel. 

Under  the  national  contract  agreements, 
arbitration  fees  and  related  expenses  are 
shared  equally  between  the  union  and  SSA. 
SSA  reported  that  its  share  of  arbitration 
costs  was  $54,000  for  the  38  cases  heard  In 
1995. 


September  24,  1996 

SSA  also  incurs  other  costs  for  telephones, 
computers,  fax  machines,  furniture,  space 
and  supplies  used  by  union  representatives. 
In  1995,  SSA  estimated  this  cost  at  $500,000. 

Regarding  the  amount  of  dues  collected 
from  union  members,  we  determined  that 
about  $4.8  million  was  collected  In  1995, 
mainly  through  payroll  deduction.  The 
unions  use  these  funds  for  their  internal  ex- 
penses, which  include  the  cost  of  lodging  and 
transportation  for  union-provided  training: 
the  imlon's  share  of  grievance  costs:  mis- 
cellaneous furniture,  supplies,  and  equip- 
ment for  some  union  offices:  the  salaries  of 
the  AFGE  local  president  and  his  staff,  who 
represent  SSA  headquarters  employees:  and 
a  share  of  national  union  expenses. 

The  recent  advent  of  Partnersliip  activities 
in  SSA  will  likely  increase  the  time  spent  on 
union  activities.  The  executive  order  on 
Partnership  directs  agencies  to  Involve 
unions  as  the  representatives  of  employees 
to  work  as  full  partners  with  management  to 
design  and  implement  changes  necessary  to 
reform  government.  Partnership  activities 
at  SSA  are  just  starting,  and  we  found  that 
these  limited  activities  are  not  routinely 
designated  by  SSA  in  its  union  time-report- 
ing system.  It  is  possible  that  time  spent  on 
Partnership  activities  is  currently  being  re- 
ported in  other  activity  categories.  Con- 
sequently, as  Partnership  activities  increase. 
we  would  expect  the  time  devoted  to  them  to 
also  Increase.  However,  this  will  be  evident 
only  if  agency  time-reporting  systems  ade- 
quately designate  this  time.  It  should  be 
noted  that  many  public  and  private  organi- 
zations without  unions  are  involving  em- 
ployees in  quality  management  initiatives 
similar  to  Partnership  activities. 

SSA  MANAGEMENT  AND  UNION  VIEWS  ON  UNION 
TIME 

SSA  managers  and  union  officials  and  rep- 
resentatives have  offered  their  views  about 
the  use  of  official  time  for  union  activities. 
SSA  managers,  both  individually  and 
through  their  managers'  associations,  have 
expressed  concern  to  us  and  to  the  Congress 
about  limitations  in  their  ability  to  effec- 
tively manage  their  operations  and  control 
the  use  of  time  spent  by  their  employees 
under  the  current  unlon'management  ar- 
rangement. By  contract,  the  assignment  of 
union  representatives  and  the  amount  of 
time  they  spend  on  union  activities  are  de- 
termined by  the  union  without  the  consent 
of  local  management. 

Of  the  31  field  managers  we  interviewed,  21 
said  that  It  is  more  difficult  to  manage  day- 
to-day  office  functions  because  they  have  lit- 
tle or  no  control  over  when  and  how  union 
activities  are  conducted.  They  said  that  they 
have  trouble  maintaining  adequate  staffing 
levels  In  the  office  to  serve  walk-in  traffic, 
answer  the  telephones,  and  handle  routine 
office  workloads.  Additionally.  18  expressed 
concern  about  the  amount  of  time  they 
spend  responding  to  union  requests  for  infor- 
mation regarding  bargaining  and  grievances. 
We  did  not  verify  the  accuracy  of  any  of  the 
field  managers'  statements.  We  tried  to 
quantify  the  time  spent  by  managers  on 
union  related  activities,  but  SSA  had  no 
time  reporting  system  to  track  it.  However, 
managers  would  be  spending  some  of  their 
time  interacting  with  employees  about  simi- 
lar Issues  even  if  there  were  no  unions. 

Nine  out  of  the  15  union  officials  and  rep- 
resentatives we  talked  to  felt  that  it  was 
counterproductive  in  the  Partnership  era  to 
track  time  spent  on  union  activities.  They 
believe  that  union  representation  is  an  im- 
portant function  that  is  authorized  by  a  ne- 
gotiated agreement  with  SSA  that  author- 
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izes  them  to  represent  the  Interests  of  their 
coworkers.  They  consider  the  amount  of 
time  currently  allocated  for  their  activities 
as  appropriate  and  believe  that  more  atten- 
tion should  be  paid  to  the  value  of  their  ef- 
forts than  to  the  time  it  takes  to  conduct 
them. 

COMPARISON  OF  TIME  SPENT  AND  COST  OF  UNION 
ACnVlTY  AT  mS.  THE  POSTAL  SERVICE  AND  SSA 

The  Postal  Service  and  IRS  provided  data 
to  us  on  time  spent  on  union  activities  in 
their  agencies.  Postal  Service  records  show 
that  during  fiscal  year  1995,  union  represent- 
atives at  the  Postal  Service  reported  spend- 
ing 1.7  million  hours  of  official  time  on 
grievance  processing  and  handling  in  the 
early  stages.  This  number  does  not  include 
substantial  amounts  of  official  time  spent  on 
employee  involvement  programs  similar  to 
SSA's  Partnership  activities,  which  are  paid 
for  by  the  Postal  Service.  Neither  does  this 
number  Include  official  time  spent  on  activi- 
ties such  as  employee  involvement  training 
and  ULP  charges. 

IRS  records  showed  that  their  union  rep- 
resentatives reported  spending  442,000  hours 
on  union  activities  In  fiscal  year  1994,  the 
most  recent  year  for  which  data  are  avail- 
able. We  did  not  attempt  to  verify  these  esti- 
mates. In  fiscal  year  1995.  the  Postal  Service 
reported  spending  $29  million  in  basic  pay  on 
grievance  processing  and  handling  for  the  1.7 
million  hours.  IRS  did  not  develop  cost  data 
for  union  operations. 

VmO  PAYS  UNION  COSTS  IN  PRIVATE  INDUSTRY? 

Union  operations  In  private  industry  vary 
widely.  In  addition  to  bargaining  over  work- 
ing conditions  as  SSA  unions  do.  unions  in 
private  industry  bargain  over  wages,  hours, 
and  benefits.  In  discussions  with  National 
Labor  Relations  Board  officials,  we  were  told 
that  some  private-sector  firms  do  not  pay 
their  employees'  salaries  for  the  time  they 
spend  performing  union  activities,  and  other 
firms  pay  for  some  or  all  of  the  time.  For  ex- 
ample, during  our  review  of  10  contracts,  we 
found  that  7  provided  for  company  employ- 
ees, acting  as  union  representatives,  to  per- 
form certain  union  functions  in  addition  to 
their  company  duties,  at  the  expense  of  the 
employer.  In  a  1992  publication  that  summa- 
rized basic  i)atterns  in  private  Industry 
union  contracts,  the  Bureau  of  National  Af- 
fairs (BNA)  reported  that  over  50  percent  of 
the  400  labor  contracts  it  analyzed  guaran- 
teed pay  to  employees  engaged  In  union  ac- 
tivity on  company  time.  It  also  reported 
that  22  percent  of  the  contracts  specifically 
prohibit  conducting  union  activities  on  com- 
pany time. 

Private-sector  employers  negotiate  com- 
pany time  with  pay  for  union  representatives 
to  handle  grievances  more  frequently  than 
they  do  for  contract  negotiations.  Of  the 
contracts  reviewed  by  BNA,  53  percent  guar- 
anteed pay  for  union  representatives  to 
present,  investigate,  or  handle  grievances. 
This  practice  was  reported  occurring  twice 
as  often  in  manufacturing  as  in  nonmanufac- 
turing  businesses.  BNA  reported  that  only  10 
percent  of  the  contracts  guaranteed  pay  for 
employees  to  negotiate  contracts. 

Forty-one  percent  of  the  private-sector 
contracts  guaranteeing  employees  pay  when 
they  conduct  union  activities  on  company 
time  place  restrictions  on  representatives. 
BNA  reported  that  In  19  percent  of  the  cases 
with  such  pay  guarantees,  management  lim- 
ited the  amount  of  hours  that  it  would  pay 
for.  Our  review  of  10  private-sector  contracts 
submitted  to  the  Bureau  of  Labor  Statistics 
found  one  negotiated  contract  under  which 
employees  were  limited  to  6  hours  a  day  of 


company  time  for  union  representation  aind 
another  under  which  they  were  limited  to  8 
hours  per  week  of  company  time  for  process- 
ing grievances. 

CONCLUSIONS 

SSA,  like  other  federal  agencies  and  some 
private  firms,  pays  for  approved  time  spent 
by  their  employees  on  union  activities.  SSA 
has  a  special  fiduciary  responsibility  to  ef- 
fectively manage  and  maintain  the  integrity 
of  the  Social  Security  trust  funds  from 
which  most  of  these  expenses  are  paid.  In  a 
time  of  shrinking  budgets  and  personnel  re- 
sources, it  is  especially  important  for  SSA, 
as  well  as  other  agencies,  to  evaluate  how  re- 
sources are  being  spent  and  to  have  reliable 
monitoring  systems  that  facilitate  this  eval- 
uation. 

To  ensure  accurate  tracking  of  time  spent 
on  union  activities  and  the  staff  conducting 
these  activities,  SSA  has  developed  and  Is 
testing  a  new  time-reporting  system  for  Its 
field  offices  and  teleservice  centers.  We  agree 
that  these  are  valuable  goals  for  a  time-re- 
porting system  and  believe  that  it  should  be 
Implemented  agencywlde,  including  at  head- 
quarters. Program  Service  Centers,  the  Of- 
fice of  Hearing?  and  Appeals,  and  other  com- 
ponents currently  using  the  less  reliable 
manual  reporting  system.  With  an  improved 
agencjrwlde  system.  SSA  management 
should  have  better  information  on  where  its 
resources  are  being  spent. 

Mr.  Chairman,  this  concludes  my  formal 
remarks.  I  would  be  happy  to  answer  any 
question  from  you  or  other  members  of  the 
Subcommittee.  Thank  you. 

FOOTNOTES 

'Tbe  U.S.  Postal  Service  generally  does  not  pay 
the  salaries  and  expenses  of  foll-Ume  anion  rep- 
resentatives. Instead,  salaries  and  expenses  are  cov- 
ered by  union  dues.  The  Postal  Services  does,  how- 
ever, pay  for  the  time  spent  on  union  activities  by 
some  parttlme  union  representatives  and  for  onion- 
occupied  space  in  postal  facilities. 

'Postal  labor/management  relations  are  governed 
by  the  Postal  Reorganization  Act  of  1970.  which  In- 
corporates many  provisions  of  the  National  Labor 
Relations  Act. 

'Postal  onions,  however,  can  bargain  over  wa^es 
and  other  economic  benefits. 

•The  Postal  Service  Is  not  governed  by  this  act. 
The  basis  for  paying  certain  union  representatives 
for  specified  onion  activities  at  the  Postal  Service  Is 
contained  In  union  contracts.  Contract  netrotlauons 
are  carried  out  at  union  expense. 


By  Mr.  FRIST: 
S.  2105.  A  bill  to  amend  chapter  29  of 
title  35,  United  States  Code,  to  provide 
for  a  limitation  on  patent  infringe- 
ments relating  to  a  medical  practition- 
er's performance  of  a  medical  activity; 
to  the  Committee  on  the  Judiciary. 

PATENT  INFRINGEMENTS  LMITATION 
LEGISLATION 

•  Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2105 

Be  it  enacted  by  the  Senate  ond  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  LDOTATION  ON  PATENT  INnUNGE- 
MENTS  SELATING  TO  A  MEDICAL 
PRACrmONES^  FERFOBMANCE  OF 

A  MEDICAL  Acnvmr. 

Section  287  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 
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"(c)(1)  with  respect  to  a  medical  practi- 
tioner's performance  of  a  medical  activity 
that  constitutes  an  Infringement  under  sec- 
tion 271  (a)  or  (b)  of  this  title,  the  provisions 
of  sections  281.  283.  284.  and  285  of  this  title 
shall  not  apply  against  the  medical  practi- 
tioner or  against  a  related  health  care  entity 
with  respect  to  such  medical  activity. 

'•(2)  This  subsection  does  not  apply  to  the 
activities  of  any  person,  or  employee  or 
agent  of  such  person  (regardless  of  whether 
such  person  is  a  tax  exempt  organization 
under  section  SOKc)  of  the  Internal  Revenue 
Code  of  1986).  who  Is  engaged  In  the  commer- 
cial development,  manufacture,  sale,  impor- 
tation, or  distribution  of  a  machine,  manu- 
facture, or  composition  of  matter  or  the  pro- 
vision of  pharmacy  or  clinical  laboratory 
services  (other  than  laboratory  services  pro- 
vided in  a  physician's  office).  If  such  activi- 
ties are — 

•"(A)  directly  related  to  the  commercial  de- 
velopment, manufacture,  sale.  Importation, 
or  distribution  of  a  machine,  manufacture, 
or  composition  of  matter  or  the  provision  of 
pharmacy  or  clinical  laboratory  services 
(other  than  clinical  laboratory  services  pro- 
vided in  a  physician's  office);  and 

••(B)  regulated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public  Health 
Service  Act.  or  the  Clinical  Laboratories  Im- 
provement Act. 

••(3)  For  purposes  of  this  subsection: 

"(A)  the  term  'body'  means — 

"(1)  a  human  body,  organ,  or  cadaver;  or 

"(11)  a  nonhuman  animal  used  In  medical 
research  or  Instruction  directly  relating  to 
the  treatment  of  humans. 

■'(B)  The  term  'medical  activity'  means  the 
performance  of  a  medical  or  surgical  proce- 
dure on  a  body,  but  shall  not  Include — 

"(1)  the  use  of  a  patented  machine,  manu- 
facture, or  composition  of  matter  In  viola- 
tion of  such  patent; 

"(11)  the  practice  of  a  patented  use  of  a 
composition  of  matter  In  violation  of  such 
patent;  or 

"(111)  the  practice  of  a  process  In  violation 
of  a  biotechnology  patent. 

'•(C)  The  term  'medical  practitioner' 
means  any  natural  person  who  Is— 

"(1)  licensed  by  a  State  to  provide  the  med- 
ical activity  described  under  i>aragraph  (1); 
or 

"(11)  acting  under  the  direction  of  such 
natural  person  In  the  performance  of  the 
medical  activity. 

"(D)  The  term  'patented  use  of  a  composi- 
tion of  matter'  does  not  Include  a  claim  for 
a  method  of  performing  a  medical  or  surgical 
procedure  on  a  body  that  recites  the  use  of  a 
composition  of  matter  If  the  use  of  that  com- 
position of  matter  does  not  directly  contrib- 
ute to  achievement  of  the  objective  of  the 
claimed  method. 

"(E)  The  term  'professional  affiliation' 
means  staff  privileges,  medical  staff  mem- 
bership, employment  or  contractual  rela- 
tionship, partnership  or  ownership  Interest, 
academic  appointment,  or  their  affiliation 
under  which  a  medical  practitioner  provides 
a  medical  activity  on  behalf  of,  or  In  associa- 
tion with,  a  health  care  entity. 

"(F)  The  term  'related  health  care  en- 
tity'— 

"(1)  means  an  entity  with  which  a  medical 
practitioner  has  a  professional  affiliation 
under  which  the  medical  practitioner  per- 
forms a  medical  activity;  and 

"(11)  Includes  without  limitation  such  an 
afllll&tlon  with  a  nursing  home,  hospital, 
university,  medical  school,  health  mainte- 
nance organization,  group  medical  practice, 
or  a  medical  clinic. 


"(G)  The  tenn  'State'  means  any  State  or 
territory  of  the  United  States,  the  District 
of  Columbia,  and  the  Conmionwealth  of 
Puerto  Rico. 

"(4)  This  subsection  shall  not  apply  to  any 
patent  issued  before  the  date  of  enactment  of 
this  subsection.".* 


By  Mr.  McCONNELL: 
S.  2106.  A  bill  to  amend  the  United 
Nations  Participation  Act  of  1945  to 
prohibit  the  placement  of  members  of 
the  United  States  Armed  Forces  vmder 
the  command,  direction,  or  control  of 
the  United  Nations,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

THE  UNITED  NA'HONS  PARTICIPA'nON  ACT  OF  1945 
AMENDMENT  ACT  OF  1996 

•  Mr.  McCONNELL.  Mr.  President,  for 
several  months,  I  have  tried  to  get  a 
straight  answer  from  the  administra- 
tion on  the  legal  justification  for  the 
deployment  of  U.S.  troops  under 
United  Nations'  command  in  Macedo- 
nia. While  the  soldiers  have  a  mission, 
I  do  not  believe  they  have  a  clear,  legal 
mandate. 

The  question  of  our  involvement  in 
Macedonia  was  first  brought  to  my  at- 
tention by  Ron  Ray.  a  constituent  of 
mine  who  was  representing  Michael 
New.  Apparently,  Michael  New  asked 
his  commanding  officer  to  provide 
some  explanation  as  to  why  an  Amer- 
ican Army  specialist  was  being  asked 
to  wear  a  U.N.  uniform  and  deploy  to 
Macedonia  under  the  U.N.  flag. 

In  a  recent  hearing  with  Ambassador 
Madeleine  Albright,  usually  one  of  the 
more  plain  spoken  members  of  the 
President's  foreign  policy  team,  we  re- 
viewed the  procedures  for  deplojrlng 
American  troops  under  the  United  Na- 
tion's flag.  She  offered  the  view  that 
while  there  were  clear  guidelines  defin- 
ing chapter  vn  deployments,  using 
chapter  VI  to  justify  a  mission  had 
evolved  as  a  matter  of  U.N.  custom  and 
tradition. 

Since  1948,  27  i)eace  operations  have 
been  authorized  by  the  United  Nations 
Security  Council.  In  addition  to  being 
authorized  by  a  specific  chapter  of  the 
United  Nations  Charter,  U.S.  troop  de- 
plosrments  must  be  authorized  consist- 
ent with  U.S.  legal  requirements 
^)elled  out  in  the  United  Nations  Par- 
ticipation Act. 

In  July  1993,  President  Clinton  wrote 
the  Congress  stating,  "U.N.  Security 
Council  Resolution  795  established  the 
UNPROFOR  Macedonia  mission  imder 
a  chapter  VI  of  the  U.N.  Charter  and 
UNPROFOR  Macedonia  is  a  peacekeep- 
ing force  under  chapter  VI  of  the  Char- 
ter." But  this  assertion  is  not  substan- 
tiated by  the  record  of  resolutions  and 
reports  passed  by  the  United  Nations. 

Between  1991  and  the  end  of  1995,  the 
United  Nations  passed  97  Security 
Council  resolutions  related  to  the 
former  Yugoslavia.  In  addition,  13  re- 
ports were  issued  by  the  U.N.  Secretary 
General  relative  to  the  mandate  of  the 
UNPROFOR      Macedonia      operation. 


None  of  these  resolutions  or  reports 
mention  a  chapter  VI  mandate  for  Mac- 
edonia. In  fact,  there  are  27  resolutions 
which  specifically  refer  to  UNPROFOR. 
which  includes  Macedonia,  as  chapter 
■vn.  It  is  worth  pointing  to  just  one  of 
these  resolutions  which  states  that  the 
United  Nations  Security  Council  was 
"Determined  to  ensure  the  security  of 
UNPROFOR  and  its  freedom  of  move- 
ment for  all  its  missions  (i.e.,  Macedo- 
nia) and  to  these  ends  was  acting  under 
chapter  Vn  of  the  Charter  of  the 
United  Nations." 

In  spite  of  the  record,  the  adminis- 
tration continues  to  insist  that  Mac- 
edonia is  a  chapter  VI  operation.  When 
I  asked  them  to  document  this  deter- 
mination, I  was  provided  the  following 
guidance  by  the  Acting  Assistant  Sec- 
retary of  State: 

The  U.N.  Charter  authority  underlying  the 
mandate  of  a  U.N.  peace  operation  depends 
on  an  Interpretation  of  the  relevant  resolu- 
tions of  the  U.N.  Security  Council.  As  a  mat- 
ter of  tradition,  the  Security  Council  explic- 
itly refers  to  a  "Chapter  VU"  when  it  au- 
thorizes an  enforcement  operation  under 
that  Chapter.  The  absence  of  a  reference  to 
Chapter  VII  in  a  resolution  authorizing  or 
establishing  a  peacekeeping  operation  thus 
indicates  that  the  operation  Is  not  consid- 
ered by  the  Security  Council  to  be  an  en- 
forcement operation.  Neither  does  the  Secu- 
rity Council  refer  explicitly  to  "Chapter  VI" 
in  Its  resolutions  pertaining  to  peacekeeping 
operations.  This  practice  evolved  over  time 
as  a  means  for  the  Security  Council  to  de- 
velop practical  responses  to  problems  with- 
out unnecessarily  Invoking  the  full  panoply 
of  provisions  regarding  the  use  of  force  under 
Chapter  VU.  and  without  triggering  other 
Charter  provisions  that  might  Impede  Mem- 
ber States  on  the  Security  Council  If  Chapter 
■VI  were  referenced. 

In  essence  what  this  explanation 
means  is  U.S.  troops  can  be  deployed  in 
harm's  way  as  a  matter  of  U.N.  tradi- 
tion rather  than  U.S.  law.  It  means 
U.S.  soldiers  are  deployed  in  a  combat 
zone  with  an  absence  of  reference  to 
the  actual  legal  mandate  because  the 
U.N.  Security  Council  does  not  want  to 
refer  explicitly  to  chapter  "VI  due  to  a 
reluctance  to  inconvenience  member 
states  on  the  Security  Council. 

Mr.  President,  let  me  try  to  add  a  lit- 
tle clarity  to  just  what  the  Acting  As- 
sistant Secretary  means  when  stating 
the  administration  does  not  want  to  in- 
voke a  "psmoply  of  provisions  regard- 
ing the  use  of  force."  In  simple 
EInglish,  when  a  chapter  "Vn  mission  is 
authorized  by  the  U.N.,  U.S.  law  re- 
quires the  operation  to  be  approved  by 
the  Congress.  In  simple  terms,  the 
State  Department  is  using  a  chapter  "VI 
designation  to  avoid  having  to  come  to 
the  Congress  to  justify  the  financial 
and  military  burden  the  United  States 
has  assumed  in  Macedonia. 

When  the  State  Department  calls  a 
pamoply  of  provisions  problem,  I  call 
surrendering  U.S.  interests  to  U.N. 
command.  This  is  not  the  first  time 
Congress  has  been  circumvented.  I  had 
hoped  the  administration  had  learned 
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from  our  experience  in  Somalia.  I  had 
hoped  the  tragic  loss  of  life  would  help 
the  President  understand  the  value  and 
importance  of  a  full  congressional  de- 
bate and  approval  of  the  merits  of  de- 
ploying American  soldiers  overseas 
into  hostile  conditions.  Apparently, 
the  lesson  is  lost  on  this  administra- 
tion. When  the  U.N.  calls,  we  send  our 
young  men  and  women  to  serve. 

Mr.  President,  I  have  taken  the  time 
to  review  the  circumstances  of  our 
military  involvement  in  Macedonia,  in 
order  to  explain  why  I  am  introducing 
legislation  today  which  assures  U.S. 
troops  will  not  serve  under  U.N.  com- 
manders and  will  not  be  forced  to  wear 
a  U.N.  uniform.  Our  soldiers  sign  up  to 
serve  and  pledge  allegiance  to  their  Na- 
tion—not the  United  Nations.  This  bill 
will  protect  them  as  they  fulfill  both 
their  oath  and  responsibilities.* 


By  Mr.  THOMAS  (for  himself,  Mr. 
ROBB  and  Mr.  McCain): 
S.  2107.  A  bill  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment — 
most-favored-nation  treatment — to  the 
products  of  Mongolia;  to  the  Commit- 
tee on  Finance. 

MONGOLIA  MOST-FAVORED-NATTON  STATUS 
LEGISLA-nON 

Mr.  THOMAS.  Mr.  President,  I  rise  as 
chairman  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs  to  introduce 
S.  2107,  a  bill  to  authorize  the  exten- 
sion of  nondiscriminatory  treatment — 
formerly  known  as  most-favored-na- 
tion status — to  the  products  of  Mongo- 
lia. I  am  pleased  to  be  joined  by  the 
subcommittee's  ranking  minority 
member.  Senator  Robb,  and  Senator 
McCain  as  original  cosponsors. 

Mongolia  has  undergone  a  series  of 
remarkable  and  dramatic  changes  over 
the  last  few  years.  Sandwiched  between 
the  former  Soviet  Union  and  China,  it 
was  one  of  the  first  countries  in  the 
world  to  become  Communist  after  the 
Russian  revolution.  After  70  years  of 
Communist  rule,  though,  the  Mongo- 
lian people  recently  have  made  great 
progress  in  establishing  a  democratic 
political  system  and  creating  a  free- 
market  economy.  Just  this  year,  the 
country  held  its  third  election  under 
its  new  constitution,  resulting  in  a  par- 
liamentary majority  for  the  coalition 
of  democratic  opposition  parties.  Rath- 
er than  attempt  to  maintain  its  hold 
on  power,  the  former  government 
peaceably — and  commendably — trans- 
ferred power  to  the  new  government. 

Mongolia  has  demonstrated  a  strong 
desire  to  build  a  friendly  and  coopera- 
tive relationship  with  the  United 
States  on  trade  and  related  matters 
since  its  turn  toward  democracy.  We 
concluded  a  bilateral  trade  treaty  with 
that  country  in  1991,  and  a  bilateral  in- 
vestment treaty  in  1994.  Mongolia  has 
received  nondiscriminatory  trading 
status  since  1991,  and  has  been  found  to 
be  in  full  compliance  with  the  freedom 
of  emigration  requirements  under  title 


rv  of  the  Trade  Act  of  1974.  In  addition, 
it  has  acceded  to  the  Agreement  Estab- 
lishing the  World  Trade  Organization. 

Mr.  President,  Mongolia  has  clearly 
demonstrated  that  it  is  fully  deserving 
of  joining  the  ranks  of  those  countries 
to  which  we  extend  nondiscriminatory 
trade  status.  The  extension  of  that  sta- 
tus would  not  only  serve  to  commend 
the  Mongolians  on  their  fine  progress, 
but  would  also  enable  the  United 
States  to  avail  itself  of  all  its  rights 
under  the  WTO  with  respect  to  Mongo- 
lia. 

I  have  another,  more  personal,  reason 
for  being  interested  in  MFN  status  for 
Mongolia.  Mongolia  and  my  home 
State  of  Wyoming  are  sister  states:  a 
strong  relationship  between  the  two 
has  developed  over  the  past  3  years. 
Several  Mongolian  P*rovincial  Gov- 
ernors have  visited  the  State,  and  the 
two  governments  have  established 
partnerships  in  education  and  agri- 
culture. Like  Wyoming,  Mongolia  is  a 
high  plateau  with  high  mountains  on 
the  northwest  border,  where  many  of 
the  inhabitants  make  their  living  by 
raising  livestock.  I  am  pleased  to  see 
the  development  of  this  mutually  bene- 
ficial relationship,  and  am  sure  that 
the  extension  of  nondiscriminatory 
trade  status  will  serve  to  strengthen  it 
further. 

Mr.  President,  Congressman  Bereu- 
TER  has  introduced  similar  legislation 
in  the  House.  While  we  both  realize 
that  it  is  probably  too  late  in  the  legis- 
lative year  to  move  this  bill  forward 
before  we  adjourn  sine  die,  we  hope 
that  introducing  the  bill  now  will  serve 
as  a  starting  point  to  move  forward 
with  this  important  measure  early  in 
the  next  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2107 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that  Mongolia- 

(1)  has  received  most-favored-natlon  treat- 
ment since  1991  and  has  been  found  to  be  in 
full  compliance  with  the  freedom  of  emigra- 
tion requirements  under  title  IV  of  the  Trade 
Act  of  1974; 

(2)  has  since  ending  its  nearly  70  years  of 
dependence  on  the  former  Soviet  Union, 
made  remarkable  progress  in  establishing  a 
democratic  political  system  and  creating  a 
free-market  economic  system; 

(3)  has  recently  held  its  third  election 
under  Its  new  constitution,  resulting  in  a 
parliamentary  majority  for  the  coalition  of 
democratic  opposition  parties  and  a  peace- 
able transfer  of  power  to  the  new  govern- 
ment; 

(4)  has  concluded  a  bilateral  trade  treaty 
with  the  United  States  in  1991,  and  a  bilat- 
eral Investment  treaty  in  1994; 

(5)  has  acceded  to  the  Agreement  Estab- 
lishing the  World  Trade  Organization; 


(6)  has  demonstrated  a  strong  desire  to 
build  a  friendly  and  cooperative  relationship 
with  the  United  States  on  trade  matters;  and 

(7)  the  extension  of  unconditional  most-fa- 
vored-natlon treatment  to  the  products  of 
Mongolia  would  enable  the  United  States  to 
avail  itself  of  all  rights  under  the  World 
Trade  Organization  with  respect  to  Mongo- 
lia. 

SEC.  2.  TERMINATION  OF  APPUCATION  OF  TITU: 
IV  OF  THE  TRADE  ACT  OF  1974  TO 
MONGOLIA. 

(a)  PRESIDENTLAL  DETERMINATIONS  AND  EX- 
TENSIONS OF  NONDISCRIMINATORY  TREAT- 
MENT.— Notwithstanding  any  provision  of 
title  IV  of  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.),  the  President  may — 

(1)  determine  that  such  title  should  no 
longer  apply  to  Mongolia;  and 

(2)  after  making  a  determination  under 
paragraph  (1)  with  respect  to  Mongolia,  pro- 
claim the  extension  of  nondiscriminatory 
treatment  (most-favored-nation  treatment) 
to  the  products  of  that  country. 

(b)  TERMINATION  OF  APPLICATION  OF  TTTLE 

IV.— On  or  after  the  effective  date  of  the  ex- 
tension under  subsection  (a)(2)  of  non- 
discriminatory treatment  to  the  products  on 
Mongolia,  title  IV  of  the  Trade  Act  of  1974 
shall  cease  to  apply  to  that  country. 


By  Mr.  DORGAN  (for  himself,  Mr. 
ASHCROFT,      Mr.      BIDEN.      Mr. 
Breaux,       Mr.       CX)ATS,       Mr. 
DeWoje,    Mr.    Faircloth,    Mr. 
Ford,  Mr.  Grassley,  Mr.  Hat- 
field,  Mr.   Inhofe,   Mr.   LOTT. 
Mr.  Mack.  Mr.  McConnell,  Mr. 
MURKOWSKi.  Mr.  Pressler,  and 
Mr.  Thurmond): 
S.  2108.  A  bill  to  clarify  Federal  law 
with  respect  to  assisted  suicide,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  ASSISTED  SUICIDE  FUNDING  RESTRICTION 
ACT 

•  Mr.  DORGAN.  Mr.  President,  I  rise 
today,  along  with  my  colleague.  Sen- 
ator ASHCROFT,  to  introduce  a  piece  of 
legislation.  We  understand  that  it  is 
late  in  the  session,  but  we  have  just 
completed  work  on  the  legislation,  and 
we  hope  that  introducing  it  now  and 
reintroducing  it  in  the  next  Congress 
will  allow  us  to  make  some  progress  to- 
ward enacting  this  bill. 

There  are  15  original  cosponsors  be- 
sides myself  and  Senator  Ashcrobt: 
Senators  Biden,  Breaux,  Coats, 
DeWine,  Faircu)th,  Ford,  Grassley, 
Hatfield,  Inhofe,  Lott.  Mack.  McCon- 
nell, MURKOWSKI,  PRESSLER,  and 
Thurmond. 

This  is  obviously  a  bipartisan  group 
of  Senators  who  are  today  introducing 
this  legislation.  I  will  describe  it  brief- 
ly, and  then  I  will  ask  my  colleague. 
Senator  Ashcroft  from  Missouri,  with 
whom  I  am  pleased  to  introduce  this 
today,  to  add  to  that  description. 

Our  legislation  is  called  the  Assisted 
Suicide  Funding  Restriction  Act.  That 
is  a  rather  long  name,  but  simply  stat- 
ed, what  this  bill  ensures  is  that  Fed- 
eral tax  dollars  will  not  be  used  to  pay 
for  assisting  in  suicide. 

We  are  in  a  circumstance  in  this 
country  where  only  one  State — the 
State  of  Oregon— has  legalized  physi- 
cian-assisted suicides.  The   State  has 
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every  right  to  do  that.  And  Oregon  is 
now  engaged  in  the  courts  in  a  chal- 
lenge of  its  law.  When  and  if  the  court 
challenge  is  dismissed  and  it  becomes 
law  in  Oregon — as  is  exi>ected  based  on 
an  earlier  Ninth  Circuit  Court  of  Ap- 
peals decision— the  folks  who  run  the 
Medicaid  Program  in  Oregon  indicate 
that  the  State  fully  intends  to  use  its 
Medicaid  dollars  to  pay  for  physician- 
assisted  suicides. 

Some  of  us  here  in  Congress  believe 
that  we  ought  not  to  in  any  way  coun- 
tenance the  use  of  Federal  dollars  in 
the  furtherance  of  physician-assisted 
suicides.  We  are  not  telling  the  States 
what  their  jxilicies  ought  to  be  with  re- 
spect to  whether  physician-assisted 
suicides  should  be  allowed.  Most  States 
have  already  made  that  judgment  and 
decided  that  assisted  suicide  is  not  ap- 
propriate. But  to  a  State  that  has  said 
it  intends  to  use  Federal  dollars  to  fur- 
ther their  State  policy  allowing  as- 
sisted suicide,  we  say  no.  That  is  not 
what  we  would  expect  Federal  dollars, 
especially  Federal  health  care  dollars, 
to  be  used  for.  We  would  expect  Federal 
health  care  dollars  to  be  used  to  ad- 
vamce  the  health  of  patients  and  the 
delivery  of  medicine  to  those  in  this 
country  who  need  it — not  to  advance 
Federal  payment  for  those  who  would 
elect  physician-assisted  suicide. 

Some  might  say,  "Well,  why  do  you 
have  to  legislate  on  this?"  I  say  to 
them,  if  we  do  not,  when  the  courts  re- 
solve the  legal  questions  with  respect 
to  the  Oregon  law,  we  likely  will  im- 
mediately be  using  Federal  dollars  to 
pay  for  physician-assisted  suicide  in 
that  State,  regardless  of  whether  Con- 
gress and  the  public  want  them  to  or 
not.  The  officials  in  that  State  have  in- 
dicated that  will  be  the  case.  So  with 
this  legislation  we  say  we  think  it  is 
inappropriate  from  a  public  policy 
standpoint  and  we  would  not  want 
scarce  Federal  dollars  used  for  that 
purpose. 

I  would  like  to  describe  what  this 
legislation  is  not  because  it  is  as  im- 
portant as  describing  what  it  is. 

This  legislation  does  not  limit  the 
withholding  of,  or  the  withdrawal  of, 
medical  treatment,  or  of  nutrition,  or 
hydration  from  terminally-ill  patients 
who  have  decided  they  do  not  want 
their  lives  sustained  by  medical  tech- 
nology. Most  people  and  States  recog- 
nize that  there  are  ethical,  moral,  and 
legal  distinctions  between  actively 
taking  steps  to  end  a  patient's  life  and 
withholding  or  withdrawing  treatment 
in  order  to  aUow  a  patient  to  die  natu- 
rally. Again,  this  legislation  specifi- 
cally states  that  we  are  not  interfering 
with  the  ability  of  patients  and  their 
families  to  end  or  withdrawal  treat- 
ment. 

This  legislation  also  does  not  pro- 
hibit Federal  funding  for  any  care  or 
service  that  is  intended  to  alleviate  a 
patient's  pain  or  discomfort,  even  if 
the  use  of  this  pain  control  ultimately 


hastens  the  patient's  death.  I  think  we 
would  all  agree  that  we  should  make 
the  utmost  effort  to  ensure  that  termi- 
nallj''  ill  patients  do  not  spend  their 
final  days  in  pain  and  suffering,  and 
this  legislation  does  not  hinder  that. 

Finally,  this  legislation  does  not  pro- 
hibit a  State  from  using  its  own  dollars 
to  assist  in  suicide.  If  a  State  decides 
that  it  wants  to  allow  and  pay  for  phy- 
sician-assisted suicide  as  a  matter  of 
policy,  it  can  use  its  own  money  to  fur- 
ther that  aim.  This  bill  simply  says  we 
do  not  want  Federal  dollars  used  for 
that  purpose. 

Mr.  President,  I  understand  that  the 
issue  of  assisted  suicide  is  an  enor- 
mously emotional  one.  All  of  us  in  this 
country  have  read  the  news  accounts  of 
a  doctor  who  is  actively  involved  in  as- 
sisting in  his  patients'  suicides  and  of 
those  who  have  taken  him  to  court 
saying  he  has  violated  their  State  law. 
People  have  very  strongly  held  opin- 
ions about  this  subject  because  issues 
of  life  and  death  reach  to  the  inner 
core  of  people's  moral  beliefs.  But  re- 
gardless of  ones  i)ersonal  views  about 
assisted  suicide,  there  is  little  dis- 
agreement on  the  broader  question  of 
whether  we  ought  to  use  Federal 
health  care  dollars  to  pay  for  physi- 
cian-assisted suicide. 

In  fact,  a  national  survey  earlier  this 
year  found  that  83  percent  of  the  Amer- 
ican people  believe  that  tax  dollars 
should  not  be  used  for  assisted  suicide. 
I  believe  this  legislation  should  and 
will  have  wide  support.  The  National 
Conference  of  Catholic  Bishops  and  the 
National  Right  to  Life  Committee  have 
both  endorsed  the  bill.  The  American 
Medical  Association  and  the  American 
Nurses  Association  have  position  state- 
ments opposing  assisted  suicide.  Presi- 
dent Clinton  has  also  indicated  his  op- 
position to  assisted  suicide,  and  Sen- 
ator ASHCROFT  and  I  hope  that  our  col- 
leagues will  join  us  as  cosponsors  of 
this  legislation.  We  hope  to  advance 
this  legislation  in  the  intervening 
days,  and  also,  if  necessary,  to  reintro- 
duce it  early  in  the  next  session  to  see 
if  we  can  get  the  Congress  to  enact  this 
legislation  soon. 

Let  me  again  sum  up  what  this  bill 
would  and  would  not  do,  along  with 
why  it  is  necessary.  Mr.  President,  this 
legislation  will  prohibit  Federal  funds 
from  being  used  for  the  costs  associ- 
ated with  assisted  suicide. 

Let  me  say  again  that  I  am  pleased 
to  work  with  my  colleague.  Senator 
ASHCROFT  of  Missouri,  who  I  know  feels 
strongly  about  this  issue  as  well. 

Mr.  President,  this  legislation  will 
prohibit  Federal  funds  from  being  used 
for  the  costs  associated  with  assisted 
suicide. 

I  understand  that  the  decisions  that 
confront  individuals  and  their  families 
when  a  terminal  illness  strikes  are 
among  the  most  difficult  a  family  wlU 
ever  have  to  make.  At  times  like  this, 
each  of  us  must  rely  on  our  own  reli- 


September  24,  1996 

glous  beliefs  and  conscience  to  guide 
us.  But  regardless  of  one's  personal 
views  about  assisted  suicide.  I  do  not 
believe  that  taxpayers  should  be  forced 
to  pay  for  this  controversial  practice. 
The  majority  of  taxpayers  I  have 
talked  to  do  not  want  their  tax  money 
used  to  assist  in  suicides.  In  fact,  when 
asked  in  a  poll  in  May  of  this  year 
whether  tax  dollars  should  be  spent  for 
assisting  suicide,  83  percent  of  tax- 
payers feel  tax  money  should  not  be 
spent  for  this  purpose. 

The  Assisted  Suicide  Funding  Re- 
striction Act  prevents  any  Federal 
funding  from  being  used  for  any  item 
or  service  which  is  intended  to  cause, 
or  assist  in  causing,  the  suicide,  eutha- 
nasia, or  mercy  killing  of  any  individ- 
ual. The  programs  covered  under  this 
bill  include  Medicare.  Medicaid,  the 
military  health  care  system.  Federal 
Employees  Health  Benefits  [FEHB] 
plans.  Public  Health  Service  programs, 
programs  for  the  disabled,  and  the  In- 
dian Health  Service. 

This  bill  does  make  some  important 
exceptions.  First,  let  me  make  clear 
that  this  bill  does  not  limit  the  with- 
holding or  withdrawal  of  medical  treat- 
ment or  of  nutrition  or  hydration  from 
terminally  ill  patients  who  have  de- 
cided that  they  do  not  want  their  lives 
sustained  by  medical  technology.  Most 
people  and  States  recognize  that  there 
are  ethical,  moral,  and  legal  distinc- 
tions between  actively  taking  steps  to 
end  a  patients  life  and  withholding  or 
withdrawing  treatment  in  order  to 
allow  a  patient  to  die  naturally.  Every 
State  now  has  a  law  in  place  governing 
a  patient's  right  to  lay  out  in  advance, 
through  an  advanced  directive,  living 
will,  or  some  other  means,  his  or  her 
wishes  related  to  medical  care  at  the 
end  of  life.  Again,  this  bill  would  not 
interfere  with  the  ability  of  patients 
and  their  families  to  make  clear  and 
carry  out  their  wishes  regarding  the 
withholding  or  withdrawal  of  medical 
care  that  is  prolonging  the  patient's 
life. 

This  bill  also  makes  clear  that  it 
does  not  prevent  Federal  funding  for 
any  care  or  service  that  is  intended  to 
alleviate  a  patient's  pain  or  discom- 
fort, even  if  the  use  of  this  pain  control 
ultimately  hastens  the  patient's  death. 
Large  doses  of  medication  are  often 
needed  to  effectively  reduce  a  termi- 
nally ill  patient's  pain,  and  this  medi- 
cation may  increase  the  patient's  risk 
of  death.  I  think  we  all  would  agree 
that  the  utmost  effort  should  be  made 
to  ensure  that  terminally  ill  patients 
do  not  spend  thefr  final  days  in  pain 
and  suffering. 

Finally,  while  I  think  Federal  dollars 
ought  not  be  used  to  assist  a  suicide, 
this  bill  does  not  prohibit  a  State  from 
using  its  own  dollars  for  this  purpose. 
However.  I  do  not  think  taxpayers  from 
other  States,  who  have  determined 
that  physician-assisted  suicide  should 
be  Illegal,  should  be  forced  to  pay  for 
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this  practice  through  the  use  of  Fed- 
eral tajc  dollars. 

I  realize  that  the  legality  of  assisted 
suicide  has  historically  been  a  State 
issue.  Thirty-five  States,  including  my 
State  of  North  Dakota,  have  laws  pro- 
hibiting assisted  suicide  and  at  least 
eight  other  States  consider  this  prac- 
tice to  be  illegal  under  common  law. 
Only  one  State.  Oregon,  has  a  law  le- 
galizing assisted  suicide. 

However,  two  circumstances  have 
changed  that  now  make  this  an  issue  of 
Federal  concern.  First.  Federal  courts 
axe  already  handing  down  decisions 
that  will  have  enormous  consequences 
on  our  public  policy  regarding  assisted 
suicide.  Second,  we  are  on  the  brink  of 
a  situation  where  Federal  Medicaid 
dollars  may  soon  be  used  to  reimburse 
physicians  who  help  their  patients  die. 
Should  this  occur.  Congress  will  not 
have  considered  this  issue.  I  believe  it 
was  never  Congress'  intention  for  Med- 
icaid or  other  Federal  dollars  to  be 
used  to  assist  in  suicide,  and  I  hope  we 
will  take  action  soon  to  stop  this  prac- 
tice before  it  starts.  H  Congress  does 
not  act.  a  few  States,  or  a  few  judges, 
may  very  well  make  this  decision  for 
us. 

In  two  separate  cases  this  year.  Com- 
passion in  Dying  versus  State  of  Wash- 
ington and  Quill  versus  Vacco.  the  Fed- 
eral Ninth  and  Second  Circuit  Courts 
of  Appeal,  respectively,  have  struck 
down  Washington  and  New  York  State 
statutes  outlawing  assisted  suicide.  In 
the  Compassion  in  Dying  case,  the 
ninth  circuit  held  that  the  "right  to 
die"  is  constitutionally  recogiilzed  and 
that  Washington  State's  law  prohibit- 
ing physicians  from  prescribing  life- 
ending  medication  therefore  violates 
the  "due  process""  clause  of  the  14th 
amendment  for  terminally  ill  adults 
who  wish  to  end  their  life.  In  Quill  ver- 
sus Vacco.  the  second  circuit  also 
found  that  a  State  law  prohibiting  phy- 
sician-assisted suicide  violates  the 
Constitution,  but  it  did  not  agree  with 
the  ninth  circuifs  reasoning  that  such 
a  law  violates  the  due  process  clause. 
Rather,  the  second  circuit  held  that 
the  New  York  State  law  was  unconsti- 
tutional because  it  violates  the  "equal 
protection"  clause  of  the  Constitution. 
The  Supreme  Court  could  decide  to 
take  up  one  or  both  of  these  cases  as 
early  as  next  year. 

Ironically,  in  a  third  case,  Lee  versus 
Oregon,  a  Federal  district  court  judge 
also  used  the  "equal  protection"  clause 
as  the  basis  for  his  decision — but  he 
ruled  that  Oregon's  1994  law  allowing 
assisted  suicide  for  the  terminally  ill 
violates  the  Constitution,  and  the 
judge  enjoined  the  implementation  of 
Oregon's  law.  However,  this  decision 
has  been  appealed  to  the  Ninth  Circuit 
Court  of  Appeals,  which  has  already  af- 
firmed a  constitutional  "right  to  die.  " 
The  ninth  cfrcuit's  decision,  which  is 
exi)ected  to  overturn  the  district  court 
and  lift  the  injunction  against  Oregon's 


law,  could  be  handed  down  any  day. 
The  State's  Medicaid  director  has  al- 
ready stated  that,  when  the  Injunction 
against  Oregon's  law  is  lifted,  Oregon 
will  use  Medicaid  dollars  to  pay  for  the 
costs  associated  with  a  physician  as- 
sisting in  suicide. 

I  hope  you  agree  with  me  and  the 
vast  majority  of  Americans  who  oppose 
using  scarce  Federal  dollars  to  pay  for 
assisted  suicide.  I  invite  you  to  join 
me.  Senator  ASHCROFT  and  15  of  our 
colleagues  in  this  effort  by  cosponsor- 
ing  the  Assisted  Suicide  Funding  Re- 
striction Act.» 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Mr.  President,  let 
me  begrin  by  commending  my  colleague 
form  North  Dakota  for  his  excellent  re- 
marks, and  his  clear  explanation  of 
this  important  concept  that  I  believe 
the  American  people  would  have  us  do. 
And.  after  all,  we  come  to  this  body  as 
servemts  of  the  people.  The  people  are 
overwhelmingly  aware  of  this  issue, 
and  the  vast  majority  of  American  citi- 
zens do  not  believe  that  tax  dollars 
should  be  used  in  the  conduct  of  medi- 
cine in  such  a  way  as  to  take  lives 
rather  than  to  save  them. 

I  thank  my  colleague  from  North  Da- 
kota and  those  who  have  joined  us  in 
cosponsoring  this  particular  measure. 

Mr.  President.  President  Jefferson 
wrote  in  words  that  are  now  Inscribed 
on  the  Jefferson  Memorial  that  the 
"care  and  protection  of  human  life,  and 
not  its  destruction'"  are  the  only  legiti- 
mate objectives  of  good  government. 
Thomas  Jefferson  believed  that  our 
rights  were  God-given  and  that  life  was 
an  inalienable  right. 

In  this  spirit  and  understanding,  I 
join  today  with  Senator  Dorgan  in 
sponsoring  the  Assisted  Suicide  Fimd- 
ing  Restriction  Act.  It  is  a  modest  and 
timely  response  to  a  challenge  to  our 
legal  system  and  a  challenge  to  the 
moral  character  of  this  country.  What 
this  bill  says  simply  is  that  Federal  tax 
dollars  shall  not  be  used  to  pay  for  and 
promote  assisted  suicide,  or  eutha- 
nasia. 

This  bill  is  urgently  needed  to  pre- 
serve the  intent  of  the  Founding  Fa- 
thers and  the  integrity  of  Federal  pro- 
grrams  as  they  now  exist  and  serve  the 
elderly  and  seriously  ill  in  America — 
programs  which  were  intended  to  sup- 
port life  ajid  to  enhance  human  life, 
not  to  promote  its  destruction. 

Government's  role  in  this  culture 
should  be  to  call  us  to  our  highest  and 
best.  I  do  not  believe  Government  has  a 
role  in  hastening  Americans  to  thefr 
graves. 

Our  court  system  is  in  the  process 
now  of  litigating  serious  issues  in  this 
respect,  and,  as  a  result,  we  find  our- 
selves with  the  need  for  this  kind  of 
clarifying  legislation  dramatized.  This 
bill  is  intended  to  prevent  the  morally 


contemptible  injustice  of  taking 
money  from  an  American  citizen  and 
then  using  that  money  to  kill  another 
American  citizen  through  assisted  sui- 
cide. 

This  is  a  bill  which  is  very  narrowly 
focused.  It  is  clearly  targeted.  It  only 
affects  Federal  funding  for  actions 
whose  dfrect  purpose  is  to  cause  or  as- 
sist in  causing  suicide — actions  that 
are  clearly  condemned  as  unethical  by 
the  American  Medical  Association  and 
also  illegal  in  the  vast  majority  of  our 
States.  Again,  this  bill  simply  pro- 
hibits any  Federal  funding  for  medical 
actions  that  assist  suicide. 

This  bill  is  needed  because,  in  March, 
the  Ninth  Circuit  Court  of  Appeals  con- 
traxiicted  the  positions  of  49  States, 
when  it  found  a  "Federal  constitu- 
tional right'"  to  physician-assisted  sui- 
cide in  a  case  involving  Washington 
State  law.  Similarly,  the  State  of  Or- 
egon passed  Measure  16.  the  first  law  in 
America  to  authorize  the  dispensing  of 
drugs  to  terminally  ill  patients  to  as- 
sist in  thefr  suicide. 

Although  a  Federal  court  in  Oregon 
struck  down  the  law  that  Oregon  had 
enacted,  the  case  is  being  appealed  to 
that  same  ninth  cfrcuit.  which  has  al- 
ready signaled  that  it  believes  in  a 
right,  a  constitutional  right,  to  as- 
sisted suicide. 

Oregon's  Medicaid  dfrector  and  the 
chairman  of  Oregons  Health  Services 
Commission  have  both  said  that  when- 
ever the  ninth  cfrcuit  allows  the  Or- 
egon law  to  go  into  effect,  that  the  fed- 
erally funded  Medicaid  Program  in  Or- 
egon will  begin  pasring  for  assisted  sui- 
cide with  Federal  taxpayers"  funds.  Ac- 
cording to  Oregons  authorities,  the 
procedure  would  be  listed  on  Medicaid 
reimbursement  forms  under  the  gro- 
tesque euphemism  of  "comfort  care.'" 

That  is  a  rather  startling,  almost  Or- 
wellian  label  to  put  on  assisted  suicide. 
I  would  think  if  I  were  going  over  an 
insurance  policy  and  someone  said, 
"Do  you  want  to  be  covered  for  com- 
fort care,"  I  would  say,  'Oh.  yes,  throw 
in  the  comfort  care."  But  comfort  care 
turns  out  to  be  a  phrase  that  is  des- 
tined to  be  used  for  assisted  suicide, 
and  I  do  not  believe  it  is  intended  by 
this  Congress  or  previous  Congresses, 
or  in  the  law  of  the  United  States,  that 
tax  dollars  from  Federal  resources  be 
used  to  support  that  kind  of  "comfort 
care." 

The  problem  is  greatly  magnified 
when  we  consider  that  Oregon  will  be 
drawing  down  Federal  taxpayers'  funds 
to  help  pay  for  such  assisted  suicides. 
Neither  Medicaid  nor  Medicare  nor  any 
other  Federal  health  program  has  ex- 
plicit language  to  prohibit  the  use  of 
Federal  funds  to  dispense  lethal  drugs 
for  suicide,  primarily  because  nobody 
in  the  history  of  these  programs  felt 
that  we  would  be  appropriating  money 
or  creating  a  program  to  provide  for 
suicide.  We  felt  we  were  providing  for 
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individuals,  developing  therapeutic  ap- 
proaches to  health  problems,  not  pro- 
viding for  something  that  the  Amer- 
ican Medical  Association  would  say 
was  unethical  and  inappropriate,  and 
which  would  shock  the  conscience  of 
most  Americans. 

When  Oregon's  ninth  circuit  rein- 
states measure  16,  Federal  funds  will  be 
used  for  comfort  care,  a.k.a. — also 
known  as — assisted  suicide.  As  a  result, 
I  think  it  is  important  for  us  to  step  up 
and  to  define  and  to  place  into  law  the 
kinds  of  restrictions  which  I  think  we 
felt  were  implied  in  all  of  our  activities 
prior  to  this  time.  We  would  be  derelict 
in  our  duty  if  we  were  now  to  ignore 
this  problem  and  allow  a  few  officials, 
either  in  a  Federal  circuit  or  in  a  spe- 
cific State,  to  decide  that  the  tax- 
payers of  all  other  States  and  jurisdic- 
tions would  have  to  help  subsidize  a 
practice  which  they  have  never  author- 
ized and  that  millions  find  to  be  mor- 
ally abhorrent. 

It  is  crystal  clear  that  the  American 
people  do  not  want  their  tax  dollars 
spent  on  dispensing  toxic  drugs  with 
the  sole  intent  to  assist  suicide.  Re- 
cently, a  Wirthlin  Poll  showed  83  per- 
cent of  the  public  opposed  such  use  of 
Federal  funds.  Even  the  voters  of  Or- 
egon, who  narrowly  approved  Measure 
16  by  a  vote  of  51  to  49  percent,  did  not 
consider  the  question  of  public  funding. 
Voters  of  two  other  west  coast  States, 
California  and  Washington,  soundly  de- 
feated similar  initiatives  to  legalize  jis- 
sisted  suicide.  Since  November  of  1994, 
when  Oregon  passed  its  law,  15  other 
States  have  considered  and  rejected 
bills  to  legralize  assisted  suicide.  Of 
course,  the  Federal  funding  question 
has  never  been  placed  before  the  people 
in  a  ballot  initiative. 

I  would  like  to  say  a  few  words  about 
the  way  this  legislation  is  crafted.  It  is 
very  carefully  limited,  and  it  is  very 
modest.  It  does  not  in  any  way  forbid  a 
State  to  legalize  assisted  suicide.  K  a 
State  like  Oregon  chooses  to  do  so,  the 
Federal  Government  does  not  choose  to 
intrude  under  this  bill,  or  even  forbid 
the  State  to  provide  its  own  fimds. 

K  the  State  were  to  provide  for  as- 
sisted suicide  and  were  to  fund  that 
with  State  dollars,  in  spite  of  the  fact 
that  is  not  my  idea  of  good  State  gov- 
ernment, it  would  be  allowed  under 
this  bill.  This  bill  simply  would  pre- 
vent Federal  funds  and  Federal  pro- 
grams from  being  drawn  into  and  pro- 
viding support  for  and  promoting  as- 
sisted suicide.  After  the  passage  of  this 
bill,  States  may  choose  to  legalize  or 
even  fund  assisted  suicide.  They  simply 
could  not  choose  to  draw  down  Federal 
funds  to  promote  or  develop  that  pro- 
gram. 

The  bill  also  does  not  attempt  to  re- 
solve the  constitutional  issue  that  is 
on  its  way  to  the  Supreme  Court,  that 
issue  being  whether  there  is  a  right  to 
assisted  suicide  or  euthanasia.  Nor 
would  this  legislation  be  affected  by 


what  the  Supreme  Court  might  do 
when  it  decides  that  issue.  Congress 
would  still  have  the  right  to  prevent 
Federal  funding  of  such  a  practice, 
even  if  the  Supreme  Court  found  that 
there  was  a  constitutional  right  to  as- 
sisted suicide. 

It  is  also  important  to  understand 
what  this  bill  does  not  cover.  As  its 
rule  of  construction  clearly  provides,  it 
does  not  affect  abortion.  It  does  not  af- 
fect complex  Issues,  such  as  the  with- 
holding or  withdrawal  of  life-sustain- 
ing treatment,  even  of  nutrition  and 
hydration.  Nor  does  this  bill  affect  the 
disbursing  of  large  doses  of  morphine 
or  other  pain  killers  to  ease  the  pain  of 
individuals  with  terminal  Illnesses, 
even  though  the  administration  of  such 
drugs  does,  in  some  cases,  carry  the 
risk  of  hastening  death  as  a  side  effect. 
The  administration  of  pain  killers  is  a 
long-acknowledged,  legally  accepted 
practice  in  all  50  States — and  is  ethi- 
cally accepted  by  the  medical  profes- 
sion and  even  pro-life  and  religious  or- 
ganizations as  well. 

What  we  are  dealing  with  here  is  the 
Federal  funding  of  actions  whose  direct 
purpose  is  to  cause  or  assist  in  causing 
the  suicide  of  a  patient. 

I  am  pleased  that  in  spite  of  the  fact 
the  Democrats  and  Republicans  may 
disagree  on  how  to  reform  Federal  pro- 
grams like  Medicaid  and  Medicare, 
there  are  things  on  which  we  do  agree. 
One  thing  we  should  be  able  to  agree  on 
is  the  measure  in  this  bill.  Of  course, 
our  agreement  is  reflected  in  the  co- 
sponsorship  of  this  measure  by  individ- 
uals on  both  sides  of  the  aisle.  These 
Federal  programs  should  provide  a 
means  to  care  for  and  to  protect  our 
citizens,  not  become  vehicles  for  the 
destruction  of  our  citizens,  especially 
as  a  result  of  Federal  funding. 

I  would  like  to  close  by  quoting  the 
hallmark  of  Jeffersonian  principles  em- 
bodied in  the  Declaration  of  Independ- 
ence: 

We  bold  these  truths  to  be  self-evident, 
that  all  men  are  created  eaual.  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Liberty,  and  the  pursuit  of  Happiness. 

I  therefore  urge  all  my  colleagues  to 
support  this  bill,  an  effort  to  uphold 
congressional  responsibility,  to  defend 
the  foremost  of  our  unalienable  rights, 
the  right  that  citizens  have  to  life. 


By  Mr.  DASCHLE: 
S.  2109.  A  bill  to  provide  a  1-year 
delay  in  the  imposition  of  penalties  on 
small  businesses  failing  to  make  elec- 
tronic fund  transfers  of  business  taxes: 
to  the  Committee  on  Finance. 

SMALL  BUSINESS  LEGISLATION 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  that  would 
waive  for  1-year  penalties  on  small 
businesses  that  fall  to  pay  their  taxes 
to  the  Internal  Revenue  Service  [IRS] 
electronically. 

In  July  of  this  year,  millions  of  small 
business  owners  received  a  letter  from 
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the  ERS  announcing  that,  beginning 
January  1,  1997,  business  tax  payTnents 
would  have  to  be  made  via  electronic 
funds  transfer.  This  letter  sent  shock 
waves  through  the  small  business  com- 
munity in  South  Dakota.  The  letter 
was  V2igue  and  provided  little  informa- 
tion on  how  the  new  deposit  require- 
ment would  work. 

In  meetings,  letters,  and  phone  calls, 
South  Dakotans  have  posed  many  ques- 
tions to  me  that  the  HIS  letter  did  not 
answer:  "How  much  will  this  cost  my 
business?";  "Will  I  have  to  purchase 
new  equipment  to  make  these  elec- 
tronic transfers?";  and  "Will  the  IRS 
be  taking  the  money  directly  out  of  my 
account?" 

As  you  may  recall,  this  new  require- 
ment was  adopted  as  part  of  a  package 
of  revenue  offsets  for  the  North  Amer- 
ican Free-Trade  Agreement. 

The  Treasury  Department  was  di- 
rected to  draw  up  regulations  phasing 
in  the  requirement,  which  will  raise 
money  by  eliminating  the  float  banks 
accrue  on  the  delay  between  the  time 
they  receive  tax  deposits  from  busi- 
nesses and  the  time  they  transfer  this 
money  to  the  Treasury. 

All  businesses  with  $47  million  or 
more  in  annual  payroll  taxes  are  al- 
ready required  to  pay  by  electronic 
funds  transfer.  The  new.  lower  thresh- 
old is  estimated  to  bring  1.3  million 
small-  and  medium-sized  businesses 
into  the  program  for  the  first  time. 

As  a  result  of  protests  registered  by 
many  small  businesses,  the  IRS  decided 
to  delay  for  6  months  the  10  percent 
penalty  on  firms  failing  to  begin  mak- 
ing deposits  electronically  by  January 
1,  1997.  Not  satisfied  with  this  step. 
Congress  recently  passed  an  outright  6 
month  delay  in  the  electronic  filing  re- 
quirement as  part  of  the  Small  Busi- 
ness Job  Protection  Act  of  1996. 

I  strongly  supported  this  amend- 
ment. However,  I  believe  that  these  1.3 
million  businesses  should  be  given  fur- 
ther time  to  comply  without  the  threat 
of  financial  penalties.  Electronic  funds 
transfer  may  well  prove  to  be  the  most 
efficient  system  of  payment  for  all  con- 
cerned, including  small  businesses. 
Once  they  learn  the  advantages  of  the 
new  system,  these  firms  may  well  come 
to  prefer  it  to  the  existing  one,  which 
requires  a  special  kind  of  coupon  and  a 
lot  of  paperwork.  But  this  is  a  new  pro- 
cedure, and  many  small  employers  are 
not  sure  what  it  will  entail.  That  is 
why  I  believe  we  should  enact  a  tem- 
porary waiver  of  penalties. 

The  bill  I  am  introducing  today 
would  suspend  penalties  for  noncompli- 
ance for  1  year,  until  July  1,  1998.  I  be- 
lieve this  step  is  necessary  to  provide 
time  for  small  businesses  to  be  prop- 
erly educated  about  the  easiest,  least 
burdensome,  and  most  cost-efficient 
way  to  comply.  In  my  view,  whenever 
possible  the  IRS  should  avoid  taking 
an  adversarial  approach  toward  the 
small    business   community,   and,    for 
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that  matter,  any  taxpayers.  At  every 
opportunity,  the  IRS  should  seek  to 
help  taxijayers  comply  with  their  obli- 
gations. I  believe  that,  by  removing  the 
threat  of  penalties  for  a  short  while 
longer,  this  legislation  will  help  the 
IRS  fulfill  this  important  part  of  its 
mission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2109 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WAIVER  OF  PENALTY  ON  SMALL 
BUSINESSES  FAILING  TO  MAKE 
ELECTRONIC  FUND  TRANSFERS  OF 
TAXES. 

No  penalty  shall  be  imposed  under  the  In- 
ternal Revenue  Code  of  1986  solely  by  reason 
of  a  failure  by  a  person  to  use  the  electronic 
fund  transfer  system  established  under  sec- 
tion 6302(h)  of  such  Code  If— 

(1)  such  person  Is  a  member  of  a  class  of 
taxpayers  first  required  to  use  such  system 
on  or  after  July  1, 1997.  and 

(2)  such  failure  occurs  during  the  1-year  pe- 
riod beginning  on  July  1. 1997. 


By  Mr.  DASCHLE: 
S.  2110.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  special 
rules  for  certain  gratuitous  transfers  of 
employer  securities  for  the  benefit  of 
employees:  to  the  Committee  on  Fi- 
nance. 

EMPLOYEE  STOCK  OWTJERSHIP  PLANS 
LEGISLATION 

Mr.  DASCHLE.  Mr.  President,  I 
today  am  introducing  legislation  that 
would  take  a  small  but  significant  step 
toward  improving  the  productivity  of 
American  businesses  and  workers.  My 
bill  would  permit  certain  employee 
stock  ownership  plans  [ESOP's]  to  be 
beneficiaries  of  charitable  remainder 
trusts  under  estate  tax  law. 

We  have  all  heard  stories  about  close- 
ly held  companies  being  sold  and  bro- 
ken up  in  order  to  raise  cash  to  pay  a 
large  estate  tax  bill  to  the  Internal 
Revenue  Service.  Not  infrequently,  a 
company  that  has  been  built  over  a  pe- 
riod of  decades  is  dismantled,  cutting 
adrift  employees  with  years  of  service. 

My  bill  would  provide  a  way  for  an 
owner  of  a  nonpublicly  traded  company 
to  benefit  company  employees  without 
having  the  estate  tax  stand  in  the  way. 
It  would  permit  the  owner  under  cer- 
tain circumstances  to  donate  his  or  her 
shares  to  the  company's  ESOP  through 
the  use  of  a  charitable/ESOP  remainder 
trust.  If  carried  out  in  accordance  with 
the  restrictions  set  forth  in  the  bill, 
the  transfer  would  be  eligible  for  an  es- 
tate tax  deduction.  By  being  trans- 
ferred to  an  ESOP,  the  stock  would  be 
allocated  directly  to  company  employ- 
ees. 

The  legislation  includes  a  number  of 
safeguards  against  abuse.  First,  stock 
transferred  to  an  ESOP  in  this  fashion 


could  not  be  used  to  benefit  any  ESOP 
participant  who  was  related  to  the  de- 
cedent or  who  owned  more  than  5  per- 
cent of  the  company.  This  safeguard  is 
aimed  at  ensuring  that  no  estate  tax 
deduction  would  be  available  where  the 
transfer  benefited  the  decedent's  fam- 
ily members  or  the  company's  major 
stockholders.  Second,  the  bill  would  re- 
quire that  the  transferred  stock  be  al- 
located to  ESOP  participants  over 
time.  This  would  provide  an  incentive 
for  employees  to  continue  to  build  the 
business.  It  would  also  prevent  the  cre- 
ation of  instant  windfalls  for  employ- 
ees that  could  encourage  them  to  ter- 
minate emplo3rment. 

Any  owner  of  a  non-publicly  traded 
company  would  be  free  to  take  advan- 
tage of  this  legislation  to  preserve  a 
business  beyond  his  or  her  death.  I  be- 
lieve that  quite  a  few  family  and  close- 
ly held  businesses  will  find  the  legisla- 
tion of  Interest,  as  these  firms  tend  to 
be  run  by  people  who  take  an  interest 
in  their  employees  and  would  Like  to 
see  their  companies  make  a  continuing 
contribution  to  their  communities.  I 
salute  these  entrepreneurs  and  propose 
this  modest  legislation  in  an  effort  to 
help  them  realize  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2110 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  GRATUITOUS  TRANSFERS  FOR  THE 
BENEFIT  OF  EMPLOYEES. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 664(d)(1)  of  the  Internal  Revenue  Code  of 
1986  and  subparagraph  (C)  of  section  664(dK2) 
of  such  Code  are  each  amended  by  striking 
the  period  at  the  end  and  inserting  "or.  to 
the  extent  the  remainder  interest  is  In  quali- 
fied employer  securities  (as  defined  in  para- 
graph (3)(B)).  is  to  be  transferred  to  an  em- 
ployee stock  ownership  plan  (as  defined  In 
section  4975(e)(7))  In  a  qualified  gratuitous 
transfer  (as  defined  by  paragraph  (3))." 

(b)  QUALIFIED  GRATurrous  Transfer  De- 
fined.—Subsection  (d)  of  section  664  of  such 
Code  is  amended  by  redesignating  paragraph 
(3)  as  paragraph  (4)  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  Qualified  gratuitous  transfer  of 

QUALIFIED  employer  SECURTnES.— 

"(A)  in  general.— For  purposes  of  this  sec- 
tion, the  term  'qualiQed  gratuitous  transfer" 
means  a  transfer  of  qualified  employer  secu- 
rities to  an  employee  stock  ownership  plan 
(as  defined  in  section  4975(e)(7))  but  only  to 
the  extent  that— 

"(1)  the  securities  transferred  previously 
passed  from  a  decedent  to  a  trust  described 
in  paragraph  (1)  or  (2); 

"(11)  no  deduction  under  section  404  is  al- 
lowable with  respect  to  such  transfer; 

"(ill)  such  plan  provides  that  the  securities 
so  transferred  are  allocated  to  plan  partici- 
pants in  a  manner  consistent  with  section 
401(a)(4); 

"(Iv)  such  plan  treats  such  securities  as 
being  attributable  to  employer  contributions 
but  without  regard  to  the  limitations  other- 


wise applicable  to  such  contributions  under 
section  404; 

"(V)  such  plan  provides  that  such  securities 
are  held  In  a  suspense  account  under  the 
plan  to  be  allocated  each  year,  up  to  the  lim- 
itations under  section  415(c),  after  first  allo- 
cating all  other  annual  additions  for  the  lim- 
itation year,  up  to  the  limitations  under  sec- 
tions 415  (c)  and  (e);  and 

"(vi)  the  employer  whose  employees  are 
covered  by  the  plan  described  in  this  sub- 
paragraph files  with  the  Secretary  a  verified 
written  statement  consenting  to  the  applica- 
tion of  sections  4978  and  4979A  with  respect 
to  such  employer. 

"(B)  Qualified  employer  securtties.- For 
purposes  of  this  section,  the  term  'qualified 
employer  securities'  means  employer  securi- 
ties (as  defined  in  section  409(1))  which  are 
issued  by  a  domestic  corporation  which  has 
no  outstanding  stock  which  is  readily 
tradable  on  an  established  securities  market. 

"(C)  Treatment  of  sECURmEs  allocated 

BY  employee  stock  OWNERSHIP  PLAN  TO  PER- 
SONS related  TO  DECEDENT  OR  5-PERCENT 
SHAREHOLDERS.— 

"(1)  In  general.— If  any  portion  of  the  as- 
sets of  the  plan  attributable  to  securities  ac- 
quired by  the  plan  In  a  qualified  gratuitous 
transfer  are  allocated  to  the  account  of— 

"(I)  any  person  who  Is  related  to  the  dece- 
dent (within  the  meaning  of  section  267(b)), 
or 

"(11)  any  person  who,  at  the  time  of  such 
allocation  or  at  any  time  during  the  1-year 
period  ending  on  the  date  of  the  acquisition 
of  qualified  employer  securities  by  the  plan. 
Is  a  5-percent  shareholder  of  the  employer 
maintaining  the  plan, 

the  plan  shall  be  treated  as  having  distrib- 
uted (at  the  time  of  such  allocation)  to  such 
person  or  shareholder  the  amount  so  allo- 
cated. 

"(11)  5-PERCEN'T  SHAREHOLDER.— For  pur- 
poses of  clause  (1).  the  term  '5-percent  share- 
holder' means  any  person  who  owns  (directly 
or  through  the  application  of  section  318(a)) 
more  than  5  percent  of— 

"(I)  any  class  of  outstanding  stock  of  the 
corporation  which  issued  such  qualified  em- 
ployer securities  or  of  any  corporation  which 
is  a  member  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  section 
409(1)(4))  as  such  corporation,  or 

"(11)  the  total  value  of  any  class  of  out- 
standing stock  of  any  such  coriwration:  and 
For  purposes  of  the  preceding  sentence,  sec- 
tion 318(a)  shall  be  applied  without  regard  to 
the  exception  in  paragraph  (2X3X1)  thereof. 

"(ill)  Cross  reference.— 

Tor  excise  tax  on  allocations  described  in 
danae  (i),  see  section  4979A.'' 

(C)  (XJNFORMING  AMENDMENTS.— 

(1)  Section  401(aXl)  of  such  Code  Is  amend- 
ed by  inserting  "or  by  a  charitable  remain- 
der trust  pursuant  to  a  qualified  gratuitous 
transfer  (as  defined  in  section  664(dX3XA))." 
after  "stock  bonus  plans).". 

(2)  Section  404(a)(9)  of  such  Code  is  amend- 
ed by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  A  qualified  gratuitous  transfer  (as  de- 
fined In  section  664(d)(3)(A))  shall  have  no  ef- 
fect on  the  amount  or  amounts  otherwise  de- 
ductible under  paragraph  (3)  or  (7)  or  under 
this  paragraph." 

(3)  Section  415(cX6)  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence: 

"The  amount  of  any  qualified  gratuitous 
transfer  (as  defined  in  section  664(d)(3XA)) 
allocated  to  a  participant  for  any  limitation 
year  shall  not  exceed  the  limitations  im- 
posed by  rh\K  section,  but  such  amount  shall 


24280 


CONGRESSIONAL  RECORD— SENATE 


not  be  taken  into  account  in  determining 
whether  any  other  amount  exceeds  the  limi- 
tations Imposed  by  this  section." 

(4)  Section  415<e)  of  such  Code  Is  amended— 

(A)  by  redesignating  paragraph  (6)  as  para- 
graph (7),  and 

(B)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Special  rule  for  QUALinED  gratu- 
itous TRANSFERS. — Any  qualified  gratuitous 
transfer  of  qualified  employer  securities  (as 
defined  by  section  664(d)(3))  shall  not  be 
taken  into  account  in  calculating,  and  shall 
not  be  subject  to.  the  limitations  provided  in 
this  subsection." 

(5)  Paragraph  (3)  of  section  644(e)  of  such 
Code  is  amended  to  read  as  follows: 

"(3)  acquired  by  a  charitable  remainder  an- 
nuity trust  (as  defined  in  section  664(d)(1))  or 
a  charitable  remainder  unltrust  (as  defined 
in  sections  664(d)  (2)  and  (4)),  or". 

(6)  Subparagraph  (B)  of  section  664(d)(1)  of 
such  Code  and  subparagraph  (B)  of  section 
664(d)(2)  of  such  Code  are  each  amended  by 
inserting  "and  other  than  qualified  gratu- 
itous transfers  described  in  subparagraph 
(C)"  after  "subparagraph  (A)". 

(7)  Paragraph  (4)  of  section  674(bX,of  such 
Code  is  amended  ?y  inserting  before  the  pe- 
riod "or  to  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7))  in  a 
qualified  gratuitous  transfer  (as  deQned  in 
section  664(d)(3))". 

(SKA)  Section  2055(a)  of  such  Code  is 
amended — 

(I)  by  striking  "or"  at  the  end  of  paragraph 
(3), 

(II)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  or",  and 

(ill)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  to  an  employee  stock  ownership  plan  If 
such  transfer  qualifies  as  a  qualified  gratu- 
itous transfer  of  qualified  employer  securi- 
ties within  the  meaning  of  section  664(d)(3)." 

(B)  Clause  (ii)  of  section  2055(e)(3)(C)  of 
such  CTode  is  amended  by  striking  "section 
664(d)(3)"  and  inserting  "section  664(d)(4)". 

(9)  Paragraph  (8)  of  section  2056(b)  of  such 
Code  is  amended  to  read  as  follows: 

"(8)  SPECIAL  RULE  FOR  CHARITABLE  REMAIN- 
DER TRUSTS.— 

"(A)  IN  GENERAL.— If  the  Surviving  spouse 
of  the  decedent  is  the  only  beneficiary  of  a 
qualified  charitable  remainder  trust  who  is 
not  a  charitable  beneficiary  nor  an  ESOP 
beneficiary,  paragraph  (1)  shall  not  apply  to 
any  Interest  in  such  trust  which  passes  or 
has  passed  from  the  decedent  to  such  surviv- 
ing spouse. 

"(B)  DEFiNmoNS. — ^For  purposes  of  sub- 
paragraph (A)— 

"(1)    CHARITABLE    BENEFICUBY.— The    term 

■charitable  beneficiary'  means  any  bene- 
ficiary which  is  an  organization  described  In 
section  170(c). 

"(11)  ESOP  BENEFICIARY.— The  term  'ESOP 
beneficiary'  means  any  beneficiary  which  Is 
an  employee  stock  ownership  plan  (as  de- 
fined in  section  4975(e)(7))  that  holds  a  re- 
mainder Interest  in  qualified  employer  secu- 
rities (as  defined  In  section  664(d)(3))  to  be 
transferred  to  such  plan  in  a  qualified  gratu- 
itous transfer  (as  deQned  in  section  664(d)(3)). 

"(Ill)  Qualified  charitable  remainder 
TRUST.— The  term  'quallHed  charitable  re- 
mainder trust'  means  a  charitable  remainder 
annuity  trust  or  a  charitable  remainder 
unltrust  (described  in  section  664)." 

(10)  Section  4947(b)  of  such  Code  is  amended 
by  inserting  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  SECTION  507.— The  provisions  of  section 
S07(a)  shall  not  apply  to  a  trust  which  is  de- 


scribed in  subsection  (a)(2)  by  reason  of  a  dis- 
tribution of  qualified  employer  securities  (as 
defined  in  section  664(d)(3))  to  an  employee 
stock  ownership  plan  (as  defined  in  section 
4975(e)(7))  in  a  qualified  gratuitous  transfer 
(as  defined  by  section  664(d)(3))." 

(11)  The  last  sentence  of  section  4975(eK7) 
of  such  Code  is  amended  by  inserting  "and 
section  664(d)(3)"  after  "section  409(n)" 

(12)  Subsection  (a)  of  section  4978  of  such 
Code  is  amended  by  inserting  "or  acquired 
any  qualified  employer  securities  in  a  quali- 
fied gratuitous  transfer  to  which  section 
664(d)(3)  applied"  after  "section  1042  ap- 
plied". 

(13)  Paragraph  (2)  of  section  4978(b)  of  such 
Code  is  amended— 

(A)  by  inserting  "or  acquired  in  the  quali- 
fied gratuitous  transfer  to  which  section 
664(d)(3)  applied"  after  "section  1042  ap- 
plied", and 

(B)  by  inserting  "or  to  which  section 
664(d)(3)  applied"  after  "section  1042  applied" 
in  subparagraph  (C)  thereof. 

(14)  Subsection  (c)  of  section  4978  of  such 
Code  Is  amended  by  striking  "written  state- 
ment" and  all  that  follows  and  inserting 
"written  statement  described  in  section 
664(d)(3)(A)(vl)  or  in  section  1042(bK3)  (as  the 
case  may  be)." 

(15)  Paragraph  (2)  of  section  4978(e)  of  such 
Code  is  amended  by  striking  the  period  and 
inserting  ";  except  that  such  section  shall  be 
applied  without  regard  to  subparagraph  (B) 
thereof  for  purposes  of  applying  this  section 
and  section  4979A  with  respect  to  securities 
acquired  in  a  qualified  gratuitous  transfer 
(as  defined  in  section  664(d)(3)(A))." 

(16)  Subsection  (a)  of  section  4979A  of  such 
Code  is  amended  to  read  as  follows: 

"(a)  IMPOSITION  OF  Tax.— If— 

"(1)  there  is  a  prohibited  allocation  of 
qualified  securities  by  any  employee  stock 
ownership  plan  or  eligible  worker-owned  co- 
operative, or 

"(2)  there  is  an  allocation  described  in  sec- 
tion 663(d)(3)(C)(i), 

there  is  hereby  imposed  a  tax  on  such  alloca- 
tion equal  to  50  percent  of  the  amount  in- 
volved." 

(17)  Subsection  (c)  of  section  4979A  of  such 
Code  is  amended  to  read  as  follows: 

"(c)  LiABiLnr  FOR  Tax.— The  tax  Imposed 
by  this  section  shall  be  paid  by — 
"(1)  the  employer  sponsoring  such  plan,  or 
"(2)  the  eligible  worker-owned  cooperative, 
which  made  the  written  statement  described 
in  section  664(d)(3)(A)(vl)  or  in  section 
1042(b)(3)(B)  (as  the  case  may  be)." 

(18)  Section  4979A  of  such  Code  is  amended 
by  redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  SPECIAL  STATUTE  OF  LIMITATIONS  FOR 
Tax  ATTRIBUTABLE  TO  CERTAIN  ALLOCA- 
TIONS.—The  Statutory  period  for  the  assess- 
ment of  any  tax  imposed  by  this  section  on 
an  allocation  described  in  subsection  (a)(2)  of 
qualified  employer  securities  shall  not  expire 
before  the  date  which  Is  3  years  from  the 
later  of— 

"(1)  the  1st  allocation  of  such  securities  in 
connection  with  a  qualified  gratuitous  trans- 
fer (as  defined  in  section  664(d)(3)(A)),  or 

"(2)  the  date  on  which  the  Secretary  is  no- 
tified of  the  allocation  described  in  sub- 
section (a)(2)." 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
made  by  trusts  to,  or  for  the  use  of,  an  em- 
ployee stock  ownership  plan  after  the  date  of 
the  enactment  of  this  Act. 
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S.  2111.  A  bill  to  amend  the  act  com- 
monly known  as  the  Navajo-Hopi  Land 
Settlement  Act  of  1974,  and  for  other 
purposes:  to  the  Committee  on  Indian 
Affairs. 

the  navajo-hopi  land  settlement  act 
amendments  of  1996 

Mr.  MCCAIN.  Mr.  President,  I  intro- 
duce legislation  to  make  certain 
amendments  to  the  Navajo-Hopi  Land 
Settlement  Act  of  1974  in  order  to  bring 
the  relocation  process  to  an  orderly 
conclusion  within  5  years.  This  legisla- 
tion will  phase  out  the  Navajo-Hopi  re- 
location program  by  September  30, 
2001,  and  at  that  time  transfer  any  re- 
maining responsibilities  to  the  Sec- 
retary of  the  Interior.  This  legislation 
will  provide  a  time  certain  for  eligible 
Navajo  and  Hopi  individuals  to  apply 
for  and  receive  relocation  benefits  and 
after  that  time  the  Federal  Govern- 
ment will  no  longer  be  obligated  to 
provide  replacement  housing  for  such 
individual.  Under  this  legislation,  the 
funds  that  would  have  been  used  to 
provide  replacement  housing  to  such 
individual  will  be  kept  in  trust  by  the 
Secretary  for  distribution  to  the  indi- 
vidual or  their  heirs. 

Mr.  President,  the  Navajo-Hopi  Land 
Settlement  Act  of  1974  was  enacted  to 
resolve  longstanding  disputes  that 
have  divided  the  Navajo  and  Hopi  In- 
dian Tribes  for  more  than  a  century. 
The  origins  of  this  dispute  can  be 
traced  directly  to  the  creation  of  the 
1882  reservation  for  the  Hopi  Tribe  and 
the  creation  of  the  1934  Navajo  Res- 
ervation. At  the  times  these  reserva- 
tions were  established  there  were  Nav- 
ajo families  residing  within  the  lands 
set  aside  for  the  Hopi  Tribe  and  Hopi 
families  residing  on  lands  set  aside  for 
the  Navajo  Nation.  Tensions  between 
the  two  tribes  continued  to  heighten 
until  in  1958  Congress,  in  an  effort  to 
resolve  this  dispute,  passed  legislation 
that  authorized  the  tribes  to  file  suit 
in  Federal  court  to  quiet  title  to  the 
1882  reservation  and  to  their  respective 
claims  and  rights.  That  legislation  has 
given  rise  to  more  than  35  years  of  con- 
tinuous litigation  between  the  tribes  in 
an  effort  to  resolve  their  respective 
rights  and  claims  to  the  land. 

In  1974,  Congress  enacted  the  Navajo- 
Hopi  Land  Settlement  Act  which  estab- 
lished Navajo  and  Hopi  negotiating 
teajns  under  the  auspices  of  a  Federal 
mediator  to  negotiate  a  settlement  to 
the  1882  reservation  land  dispute.  The 
act  also  authorized  the  tribes  to  file 
suit  in  Federal  court  to  quiet  title  to 
the  1934  reservation  and  to  file  any 
claims  for  damages  arising  out  of  the 
dispute  against  each  other  or  the 
United  States.  The  act  also  established 
a  three  member  Navajo-Hopi  Indian 
Relocation  Commission  to  oversee  the 
relocation  of  members  of  the  Navajo 
Nation  who  were  residing  on  lands  par- 
titioned to  the  Hopi  Tribe  and  mem- 
bers of  the  Hopi  Tribe  who  were  resid- 
ing on  lands  partitioned  to  the  Navajo 
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Nation.  Since  its  establishment,  the  re- 
location program  has  proven  to  be  an 
extremely  difficult  and  contentious 
process. 

When  this  program  was  first  estab- 
lished, it  was  estimated  that  the  cost 
of  relocation  would  be  roughly  $40  mil- 
lion to  provide  relocation  benefits  to 
approximately  6.000  Navajos  estimated 
to  be  eligible  for  relocation.  These  fig- 
ures woefully  underestimated  the  num- 
ber of  families  impacted  by  relocation 
and  the  tremendous  delays  that  have 
plagued  this  program.  To  date,  the 
United  States  has  expended  over  $350 
million  to  relocate  more  than  11,000 
Navajo  and  Hopi  tribal  members.  There 
remain  over  640  eligible  families  who 
have  never  received  relocation  benefits 
and  an  additional  50  to  100  families  who 
have  never  applied  for  relocation  bene- 
fits. In  addition,  there  are  over  130  eli- 
gibility appeals  still  pending.  The  fund- 
ing for  this  settlement  has  exceeded 
the  original  cost  estimates  by  more 
than  900  percent. 

Mr.  President,  we  cannot  continue  to 
fund  this  program  with  no  end  in  sight. 
I  am  convinced  that  our  current  Fed- 
eral budgetary  pressures  require  us  to 
ensure  that  the  Navajo-Hopi  relocation 
housing  program  is  brought  to  an  or- 
derly and  certain  conclusion.  It  is  for 
that  reason  that  I  am  introducing  the 
Navajo-Hopi  Land  Settlement  Act 
Amendments  of  1996.  This  legislation 
will  phase  out  the  Navajo-Hopi  Indian 
relocation  program  by  September  30, 
2001,  and  transfer  the  remaining  re- 
sponsibilities under  the  act  to  the  Sec- 
retary of  the  Interior.  Under  the  bill, 
the  relocation  commissioner  shall 
transfer  to  the  Secretary  such  funds  as 
are  necessary  to  construct  replacement 
homes  for  any  eligible  head  of  house- 
hold who  has  left  the  Hopi  partitioned 
land  but  has  not  received  a  replace- 
ment home  by  September  30,  2001. 
These  funds  will  be  held  in  tnist  by  the 
Secretary  of  the  Interior  for  distribu- 
tion to  such  individual  or  their  heirs. 
In  addition,  the  bill  includes  provisions 
establishing  an  expedited  procedure  for 
handling  appeals  of  final  eligibility  de- 
terminations. 

Mr.  President,  I  have  developed  this 
legislation  as  an  initial  starting  point 
for  ongoing  discussions  with  the  rep- 
resentatives of  the  Office  of  Navajo  and 
Hopi  Indian  Relocation  and  the  admin- 
istration, the  Hopi  Tribe,  the  Navajo 
Nation,  and  the  affected  families  of 
both  tribes.  It  is  my  hope  that  this  bill 
will  stimulate  discussions  that  will 
lead  to  the  passage  of  legislation  in  the 
105th  Congress  that  will  bring  this  long 
and  difficult  process  to  a  certain  and 
ordered  conclusion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
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S.  2111 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

SHORT  TITLE.— This  Act  may  be  cited  as 

the    "Navajo-Hopi    Land    Settlement    Act 

Amendments  of  1996". 

TITLE  I— AMENDMENTS  TO  THE  NAVAJO- 
HOPI  LAND  SETTLEMENT  ACT  OF  1974 

SEC.  101.  REFERENCES. 

Whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
or  repeal  to  a  section  or  other  provision,  the 
references  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Act  com- 
monly known  as  the  Navajo-Hopi  Land  Set- 
tlement Act  of  1974  (Public  law  93-531;  25 
U.S.C.  640etseq.). 

SEC.   102.  AMENDMENTS  TO  THE  NAVAJO-HOPI 
LAND  SETTLEMENT  ACT  OF  1974. 

(a)  Repeals.— Sections  l  through  5  (25 
U.S.C.  640d  through  640d-4)  and  section  30  (25 
U.S.C.  640d-28)  are  each  repealed. 

(b)  AMENDMENTS  AND  REDESIGNATIONS.— 

(1)  Section  6  (25  U.S.C.  640d-5)  is  amended— 

(A)  by  striking  the  matter  preceding  sub- 
section (a)  through  subsection  (c); 

(B)  by  inserting  the  following  before  sub- 
section (d): 

-SECTION  1.  PARTITIONED  LAND& 

(C)  by  redesignating  subsection  (d)  as  sub- 
section (a); 

(D)  by  striking  subsections  (e)  and  (f);  and 

(E)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (b)  and  (c).  respectively;  and 

(F)  in  subsection  (a),  as  so  designated,  by 
striking,  "In  any  partition  of  the  surface 
rights  to  the  Joint  use  area,"  and  inserting 
the  following: 

"With  regard  to  the  final  order  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Arizona  (hereafter  in  this  Act  re- 
ferred to  as  the  'District  Court')  on  August 
30,  1978,  that  provides  for  the  partition  of 
surface  rights  and  interest  of  the  Navajo  and 
Hopi  tribes  (hereafter  in  this  Act  referred  to 
as  the  'Tribes')  by  lands  laying  within  the 
reservation  established  by  Executive  order 
on  December  16.  1982.  ". 

(2)  Section  7  (25  U.S.C.  640d-6)  is  amended 
by  striking  "SEC  7.  Partitioned"  and  insert- 
ing the  following: 

-SEC.  2.  JOINT  OWNERSHIP  OF  MINERALS. 

"Partitioned". 

(3)  Section  8  (25  U.S.C.  640d-7)  is  amended— 

(A)  by  striking  "Sec.  8.  (a)  Either  tribe" 
and  inserting  the  following: 

-SEC.  3.  ACTIONS. 

"(a)  Authorizations  to  Commence  and  De- 
fend ACTIONS  DJ  district  CoimT.— Either 
tribe"; 

(B)  In  subsection  (b),  by  inserting  "Allo- 
cation OF  Land  to  Respective  Reser- 
vations Upon  determinations  of  Inter- 
ests.—" after  "(b)"; 

(C)  in  subsection  (O— 

(I)  by  inserting  "Actions  for  accounting. 
Fair  Value  of  Grazing,  ants  Claims  for 
Damages  to  Land.—"  after  "(c)";  and 

(II)  by  striking  "section  18"  each  place  it 
appears  and  inserting  "section  12"; 

(D)  In  subsection  (d),  by  inserting  "Rule 
OF  Construction.—"  after  "(d)"; 

(E)  in  subsection  (e),  by  inserting  "Pay- 
ment OF  Legal  Fees,  Court  Costs,  and 
OTHER  Expenses.—"  after  "(e)";  and 

(F)  by  striking  subsection  (f)- 

(4)  Section  9  (25  U.S.C.  640d-8)  is  amended 
by  striking  "SEC.  9.  Notwithstanding"  and 
Inserting  the  following: 

-SEC.  4.  PAUITE  INDIAN  AIJUJTMENTS. 

"Notwithstanding". 


(5)  Section  10  (25  U.S.C.  640d-9)  is  amend- 
ed— 

(A)  by  striking  "Sec.  10.  (a)  Subject"  and 
inserting  the  following: 

"SEC.  S.  PARTITIONED  AND  OTHER  DESIGNATED 
LANDS. 

"(a)  Navajo  Trust  Lant)s.— "; 

(B)  in  subsection  (a),  by  striking  "sections 
9  and  16(a)"  and  inserting  "sections  4  and 
10(a)"; 

(C)  in  subsection  (b)— 

(i)  by  inserting  "Hopi  Trust  Lands.—" 
after  "(b)"; 

(11)  by  striking  "sections  9  and  16(a)"  smd 
inserting  "sections  4  and  10(a)"; 

(ill)  by  striking  "sections  2  and  3"  and  In- 
serting "section  "1"  and 

(iv)  by  striking  "section  8  "  and  inserting 
"section  3"; 

(D)  in  subsection  (c)— 

(I)  by  inserting  "Protection  of  Rights 
and  Property.—"  after  "(c)";  and 

(II)  by  striking  the  comma  after  "pursuant 
thereto"  and  all  that  follows  through  the  end 
of  the  subsection  and  inserting  a  period; 

(E)  in  subsection  (d),  by  Inserting  "Protec- 
•noN  OF  Beneftts  and  Sermces.— "  after 
"(d)";  and 

(F)  In  subsection  (e) — 

(I)  by  Inserting  "Tribal  Jurisdiction  Over 
Partitioned  Lands.—"  after  "(e)";  and 

(ii)  in  the  last  sentence,  by  striking  "life 
tenants  and". 

(6)  Section  11  (25  U.S.C.  640d-10)  is  amend- 
ed— 

(A)  by  striking  "SEC  11.  (a)  The  Sec- 
retary" and  inserting  the  following: 

-SEC.    6.    RESETTLEMENT   LANDS    FOR   NAVAJO 
TRIBE. 

"(a)  Transfer  of  Lands.— The  Secretary"; 

(B)  in  subsection  (b).  by  inserting  "Proxim- 
ity of  Lands  To  Be  Transferred  or  ac- 
quired.—" before  "(b)": 

(C)  in  subsection  (c>— 

(I)  by  inserting  "Selection  of  Lantjs  To 
Be  Transferred  or  acquired.—"  after 
"(c)";  and 

(II)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ":  Provided  further. 
That  the  authority  of  the  Conmiissioner  to 
select  lands  under  this  subsection  shall  ter- 
minate on  September  30,  2000."; 

(D)  in  subsection  (d),  by  inserting  "Re- 
ports.—" after  "(d)"; 

(E)  in  subsection  (e),  by  Inserting  "Pay- 
ments.-" after  "(e)"; 

(F)  in  subsection  (f),  by  Inserting  "Acquisi- 
tion of  Title  To  Surface  and  Subsurface  In- 
terests.—" after  "(f)"; 

(G)  in  subsection  (g),  by  Inserting  "Lands 

NOT     AVAILABLE      FOR     TRANSFER.—"      after 

"(g)";  and 

(H)  in  subsection  (h)— 

(1)  by  inserting  "ADMnnsTRA-noN  of  Lands 
Transferred  or  acqltred.— "  after  "(h)"; 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ":  Provided  further. 
That,  in  order  to  facilitate  relocation.  In  the 
discretion  of  the  Commissioner,  the  Commis- 
sioner may  grant  homeslte  leases  on  land  ac- 
quired pursuant  to  this  section  to  members 
of  the  extended  family  of  a  Navajo  who  Is 
certified  as  eligible  to  receive  benefits  under 
this  Act.  except  that  the  Commissioner  may 
not  expend,  or  otherwise  make  available 
funds  made  available  by  api>ropriatlons  to 
the  Commissioner  to  carry  out  this  Act,  to 
provide  housing  to  those  extended  family 
members.";  and 

(I)  in  subsection  (1)— 

(1)  by  inserting  "Negotutions  Regarding 
Land  Exchanges  or  leases."  after  "(l);  and 

(ii)  by  striking  "section  23"  and  inserting 
"section  18". 
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(7)  Section  12  (25  U.S.C.  640d-ll)  Is  amend- 
ed— 

(A)  by  striking  "Sec.  12.  (a)  There  is  here- 
by" and  Inserting  the  following: 

"SEC.  7.  OFFICE  OF  NAVAJO  AND  HOPl  INDIAN 
RELOCATION. 

"(a)  Establishment.— There  is  hereby": 

(B)  In  subsection  (b),  by  Inserting  "Ap- 
pointment.—" after  "(b)"; 

(C)  m  subsection  (c).  by  inserting  "Con- 
tinuation OF  POWERS.—"  after  "(c)"; 

(D)  in  subsection  (d).  by  inserting  "Powers 
OF  Commissioner.—"  after  "(d)"; 

(E)  in  subsection  (e),  by  inserting  "Admin- 
istration.—" after  "(e)"; 

(F)  in  subsection  (f)  and  by  inserting  the 
following: 

"(f)  TERMINATION.— The  Office  of  Navajo 
and  Hopl  Indian  Relocation  shall  cease  to 
exist  on  September  30.  2(X)1.  On  that  date, 
any  functions  of  the  Office  that  have  not 
been  fully  discharged,  as  determined  in  ac- 
cordance with  this  Act  shall  be  transferred 
to  the  Secretary  of  the  Interior  in  accord- 
ance with  title  HI  of  the  Navajo-Hopl  Land 
Settlement  Act  Amendments  of  1996.";  and 

(G)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  OFFICE  OF  RELOCATION.— Effective  on 
October  1.  2(X)1.  there  Is  established  in  the 
Department  of  the  Interior  an  Office  of  Relo- 
cation. The  Secretary  of  the  Interior,  acting 
through  the  Office  of  Relocation,  shall  carry 
out  the  functions  of  the  Office  of  Navajo  and 
Hopl  Indian  Relocation  transferred  to  the 
Secretary  of  the  Interior  in  accordance  with 
title  ni  of  the  Navajo-Hopi  Land  Settlement 
Act  Amendments  of  1996. 

"(h)  Termination  of  Office  of  Reloca- 
tion.—The  Office  of  Relocation  shall  cease  to 
exist  on  the  date  on  which  the  Secretary  of 
the  Interior  determines  that  the  functions  of 
the  Office  have  been  fully  discharged.". 

(8)  Section  13  (25  U.S.C.  640d-12)  is  amend- 
ed— 

(A)  by  striking  "Sec.  13.  (a)  Within"  and 
Inserting  the  following: 

-SEC.  13.  REPORT  CONCERNINC  RELOCATION  OF 
HOUSEHOLD  AND  MEMBERS  OF 
EACH  TRIBE. 

"(a)  IN  General.— Within"' 

(B)  in  subsection  (b),  by  inserting  "Con- 
tent OF  REPORT.—"  after  "(b)";  and 

(C)  in  subsection  (c),  by  inserting  "De- 
tailed Plan  for  Relocation.—"  after  "(c)"; 

(9)  Section  14  (25  U.S.C.  640d-13)  Is  amend- 
ed— 

(A)  by  striking  "SEC.  14.  (a)  Consistent" 
and  inserting  the  following: 

-SEC.  8.  RELOCATION  OF  HOUSEHOLDS  AND 
MEMBERS. 

"(a)  Authorization.-; 

(B)  in  subsection  (a) — 
(i)  in  the  first  sentence— 

(I)  by  striking  "section  8"  each  place  It  ap- 
pears and  inserting  "section  3";  and 

(II)  by  striking  "sections  2  and  3"  and  in- 
serting "section  1";  and 

(11)  by  striking  the  second  sentence; 

(C)  in  subsection  (b)— 

(i)  by  inserting  "Additional  Payments  to 
Heads  of  Households"  after  "(b)";  and 

(11)  by  striking  "section  15"  and  inserting 
"sections"; 

(D)  in  subsection  (c),  by  inserting  "Pay- 
ments for  Persons  Movtnc  after  a  Cer- 
tain Date.—";  and 

(E)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  PROHiBmoN.— No  payTnent  for  benefits 
under  this  Act  may  be  made  to  any  head  of 
a  household  if,  as  of  September  30,  2001,  that 
head  has  not  been  certified  as  eligible  to  re- 
ceive those  payments.". 


(10)  In  section  15  (25  U.S.C.  640d-14>— 

(A)  by  striking  "Sec.  15.  (a)  The  Commis- 
sion" and  Inserting  the  following: 

-SEC.  9.  RELOCATION  BOUSING. 

"(a)  PURCHASE  OF  HABITATION  AND  IM- 
PROVEMENTS.—The  Commission"; 

(B)  in  the  last  sentence  of  subsection  (a), 
by  striking  "as  determined  under  section 
13(b)(2)of  this  tlUe"; 

(C)  m     subsection     (b),     by     inserting 

"REMBURSEMENT  for  MOVING  EXPENSES  AND 

Payment  for  replacement  Dwelling.—" 
after  "(b)"; 

(D)  in  subsection  (c) — 

(1)  by  Inserting  "Standards;  Certain  Pay- 
ments.-" after  "(c)"; 

(li)  by  striking  "section  8"  and  inserting 
"section  3";  and 

(111)  by  striking  "section  3  or  4  of  this 
title"  and  inserting  "section  1 '; 

(E)  in  subsection  (d),  by  inserting  "Meth- 
ods of  Payment.— "after  "(d)"; 

(F)  by  striking  subsection  (g); 

(G)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (g)  and  (h),  respectively; 

(H)  by  inserting  after  subsection  (d)  the 
following  new  subsections: 

"(e)  BENEFITS  Held  in  Trust.— 

"(1)  IN  GENERAL.— On  September  30,  2001. 
the  Commissioner  shall  notify  the  Secretary 
of  the  Interior  (hereafter  In  this  subsection 
referred  to  as  the  "Secretary")  of  the  Identity 
of  any  head  of  household  that  Is  certified  as 
eligible  to  receive  benefits  under  this  Act 
(hereafter  In  this  subsection  referred  to  as  an 
"eligible  head  of  household')  who,  as  of  such 
date — 

"(A)  does  not  reside  on  lands  that  have 
been  partitioned  to  the  tribe  of  that  eligible 
head  of  household;  and 

"•(B)  has  not  received  a  replacement  home. 

""(2)  Tr.\nsfer  of  fl'nds.— On  the  date 
specified  in  paragraph  (1),  the  Commissioner 
shall  transfer  to  the  Secretary  any  unex- 
pended funds  that  were  made  available  to  the 
Commissioner  for  the  purpose  of  making 
payments  under  this  Act  to  the  eligible 
heads  of  household  referred  to  in  paragraph 
(1). 

•"(3)  Disposition  of  transferred  fxwds.- 

"(A)  In  general.— The  Secretary  shall  hold 
the  funds  transferred  under  paragraph  (2)  in 
trust  for  the  eligible  heads  of  household  re- 
ferred to  in  paragraph  (1).  The  Secretary 
shall  provide  payments  in  amounts  that 
would  have  otherwise  have  been  made  to  an 
eligible  head  of  household  before  the  date 
specified  in  paragraph  (1)  from  the  amounts 
held  in  trust — 

"(1)  upon  request  of  the  eligible  head  of 
household,  to  be  used  for  a  replacement 
home;  or 

"(11)  if  the  eligible  head  of  household  does 
not  make  a  request  under  clause  (1),  upon  the 
death  of  the  eligible  head  of  household,  in 
accordance  with  subparagraph  (B). 

•"(B)   Distribution   of   funds   upon   the 

DEATH  OF  AN  ELIGIBLE  HEAD  OF  HOUSEHOLD.— 

If,  upon  the  death  of  an  eligible  head  of 
household,  the  Secretary  holds  funds  in  trust 
under  this  paragraph  for  that  ellgrible  head  of 
household,  the  Secretary  shall— 

"(1)  determine  and  notify  the  heirs  of  the 
head  of  household;  and 

"(11)  distribute  the  funds  to— 

"(1)  the  heirs  who  have  attained  the  age  of 
18;  and 

"'(II)  each  remaining  heir,  at  the  time  that 
the  heir  attains  the  age  of  18. 

"(f)  NOTIFICATION.— 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Navajo- 
Hopl  Land  Settlement  Act  Amendments  of 
1996,  the  Commissioner  shall,  in  accordance 


with  section  700.138  of  title  25,  Code  of  Fed- 
eral Regulations,  notify  each  eligible  head  of 
household  who  has  not  entered  Into  a  lease 
with  the  Hopl  Tribe  to  reside  on  lands  parti- 
tioned to  the  Hopl  Tribe. 

"•(2)  List.— Upon  the  expiration  of  the  no- 
tice periods  referred  to  in  section  700.139  of 
title  25.  Code  of  Federal  Regulations,  the 
Commissioner  shall  forward  to  the  Secretary 
and  the  United  States  Attorney  for  the  Dis- 
trict of  Arizona  a  list  containing  the  name 
and  address  of  each  eligible  head  of  house- 
hold who— 

""(A)  continues  to  reside  on  lands  that  have 
not  been  partitioned  to  the  tribe  of  that  eli- 
gible head  of  household;  and 

""(B)  has  not  entered  Into  a  lease  to  reside 
on  those  lands. 

•"(3)  Construction  of  replacement 
HOMES.— Before  July  1,  1999,  the  Commis- 
sioner may  commence  construction  of  a  re- 
placement home  on  the  lands  acquired  under 
section  6  not  later  than  90  days  after  receiv- 
ing a  notice  of  the  imminent  removal  of  a 
relocatee  from  the  lands  partitioned  under 
this  Act  to  the  Hopl  Tribe  from— 

"(A)  the  Secretary;  or 

""(B)  the  United  States  Attorney  for  the 
District  of  Arizona."; 

(I)  in  subsection  (g),  as  redesignated  by 
subparagraph  (G)— 

(I)  by  inserting  "Disposal  of  acquired 
Dwellings  and  improvements.- '"  after 
•"(g)" 

(II)  by  striking  ""section  8"  and  Inserting 
••section  3";  and 

(ill)  by  striking  ■•section  3  or  4  of  this 
title"  and  inserting  •'section  1"; 

(J)  in  subsection  (h),  as  redesignated  by 
subparagraph  (G),  by  inserting  "Pref- 
erential Treatment  for  Heads  of  house- 
holds of  THE  Navajo  Tribe  Evicted  from 
THE  Hope  reserva'hon  by  jl-dicial  Deci- 
sion.—"; AND 

(K)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsections: 

""(1)  appeals.— 

•'(1)  In  general.— The  Commissioner  shall 
establish  an  expedited  hearing  procedure 
that  shall  apply  to  an  appeal  relating  to  the 
denial  of  eligibility  for  benefits  under  this 
Act  (including  the  regulations  Issued  under 
this  Act)  that  Is— 

••(A)  pending  on  the  date  of  enactment  of 
Navajo-Hopl  Land  Settlement  Act  Amend- 
ments of  1996;  or 

••(B)  filed  after  the  date  specified  in  sub- 
paragraph (A). 

•'(2)  Final  determinations.— The  hearing 
procedure  established  under  paragraph  (1) 
shall— 

"(A)  as  necessary,  provide  for  a  hearing  be- 
fore an  impartial  third  party;  and 

"(B)  ensure  the  achievement  of  a  final  de- 
termination by  the  Office  of  Navajo  and  Hopl 
Indian  Relocation  for  each  appeal  described 
in  that  paragraph  not  later  than  January  1, 
1999. 

"(3)  NOTICE.— 

'•(A)  In  general.— Not  later  than  30  days 
after  the  date  of  enactment  of  the  Navajo- 
Hopl  Land  Settlement  Act  Amendments  of 
1996,  the  Commissioner,  shall  provide  written 
notice  to  any  Individual  that  the  Commis- 
sioner determines  may  have  the  right  to  a 
determination  of  eligibility  for  benefits 
under  this  Act. 

"(B)  Requirements  for  ncjtice.— The  no- 
tice provided  under  this  paragraph  shall — 

"(1)  specify  that  a  request  for  a  determina- 
tion of  eligibility  referred  to  In  subpara- 
graph (A)  shall  be  presented  to  the  Commis- 
sion not  later  than  180  days  after  the  date  of 
issuance  of  the  notice;  and 
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"(11)  be  provided- 

"(I)  by  mail  (which  may  be  carried  out  by 
a  means  other  than  certified  mail)  to  the 
last  known  address  (if  available)  of  the  recip- 
ient; and 

"(11)  in  a  newspaper  of  general  circulation 
in  the  geographic  area  in  which  an  address 
referred  to  in  subclause  (I)  Is  located. 

••(j)  Procurement  of  Services.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act,  to  ensure  the  full 
and  fair  evaluation  of  the  requests  referred 
to  in  subsection  (1)(3)(A)  (including  an  appeal 
hearing  before  an  impartial  third  party  re- 
ferred to  in  subsection  (i)(2)(A)),  the  Com- 
missioner may  enter  Into  such  contracts  or 
agreements  to  procure  such  services,  and  em- 
ploy such  personnel  (Including  attorneys),  as 
are  necessary. 

'•(2)  Detail  of  administrative  law  judges 
OR  HEARING  OFFICERS.— The  Commissioner 
may  request  the  Secretary  to  act  through 
the  Director  of  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  the  Interior,  to 
make  available,  by  detail  or  other  appro- 
priate arrangement,  to  the  Office  of  Navajo 
and  Hopl  Indian  Relocation,  an  administra- 
tive law  judge  or  other  hearing  officer  with 
appropriate  qualifications  to  review  the  re- 
quests referred  to  in  subsection  (i)(3)(A). 

"(k)  APPEAL  TO  United  States  Circuit 
Court  of  appeals.— 

'•(1)  IN  GEN'ERAL.- Subject  to  paragraph  (3). 
any  individual  who,  under  the  procedures  es- 
tablished by  the  Commissioner  under  this 
section,  is  determined  not  to  be  eligible  to 
receive  benefits  under  this  Act  may  appeal 
that  determination  to  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Ninth  Circuit 
(hereafter  in  this  subsection  referred  to  as 
the  •Circuit  Court' ). 

••(2)  Review.— 

"(A)  IN  general.— The  Circuit  Court  shall, 
with  respect  to  each  appeal  referred  to  in 
paragraph  (1>— 

"(1)  review  the  entire  record  (as  certified 
to  the  Circuit  Court  under  paragraph  (3)  on 
which  a  determination  of  the  ineligibility  of 
the  appellant  to  receive  beneQts  under  this 
Act  was  based;  and 

"(11)  on  the  basis  of  that  review,  affirm  or 
reverse  that  determination. 

"(B)  Standard  of  review.— The  Circuit 
Court  shall  affirm  any  determination  that 
the  Circuit  Court  determines  to  be  supported 
by  substantial  evidence. 

"(3)  NOTICE  OF  APPEAL.— 

"(A)  In  general.— An  individual  who  ap- 
peals a  determination  of  ineligibility  under 
paragraph  (1)  shall,  not  later  than  30  days 
after  the  date  of  that  determination,  file  a 
notice  of  appeal  with — 

"(1)  the  Circuit  Court;  and 

"(11)  the  Commissioner. 

"(B)  CERTIFICATION  OF  RECORD.— Upon  re- 
ceipt of  a  notice  provided  under  subpara- 
graph (A)(li),  the  Conmilssloner  shall  certify 
to  the  Circuit  Court  the  record  on  which  the 
determination  that  is  the  subject  of  the  ap- 
peal was  made. 

"(C)  Revtew  PERIOD.— The  Circuit  Court 
shall  conduct  a  review  and  render  a  decision 
under  paragraph  (2)  not  later  than  60  days 
after  receiving  a  certified  record  under  sub- 
paragraph (B). 

"(D)  BINDING  DEasiON.— A  decision  made 
by  the  Circuit  Court  under  this  subsection 
shall  be  final  and  binding  on  all  parties. 

(11)  Section  16  (25  U.S.C.  640d-15)  is 
amended— 

(A)  by  striking  "Sec.  16.  (a)  The  Nav- 
ajo" and  inserting  the  following: 

*SEC.  10.  PAYMENT  OF  FAIR  RENTAL  VALUE  FOR 
USE  OF  LANDS. 

"(a)  In  General.— The  Navajo"; 
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(B)  in  subsection  (a),  by  striking  "sections 
8  and  3  or  4"'  and  inserting  "sections  1  and 
3";  and 

(C)  in  subsection  (b) — 

(I)  by  inserting  "Payment.-"  after  "(b)"; 
and 

(II)  by  striking  sections  8  and  3  or  4"  and 
inserting  '"sections  1  and  3". 

(12)  Section  17  (25  U.S.C.  640d-16)  is  amend- 
ed— 

(A)  by  striking  "'SEC.  17.  (a)  Nothing"  and 
inserting  the  following: 

-SEC,  11.  STATUTORY  CONSTRUCTION. 

(a)  IN  GEN'ERAL.— Nothing";  and 

(B)  in  subsection  (b),  by  inserting  "FED- 
ERAL EMPLOYEES.—  after  "(b)". 

(13)  Section  18  (25  U.S.C.  640d-17)  is  amend- 
ed— 

(A)  by  striking  "Sec.  18.  (a)  Either"  and  In- 
serting the  following: 

-SEC.  12.  ACTIONS  FOR  ACCOUNTING,  FAIR 
VALUE  OF  GRAZING,  AND  CLAIMS 
FOR  DAMAGES  TO  LAND. 

"(a)  Either"; 

(B)  in  the  matter  preceding  paragraph  (1) 
in  subsection  (a),  by  striking  "section  3  or  4  " 
and  inserting  "section  1"; 

(C)  in  subsection  (b) — 

(I)  by  inserting  "Defenses.—"  after  "(b)"; 

(II)  by  striking  "section  3  or  4"  and  insert- 
ing "section  1"; 

(D)  in  subsection  (c),  by  inserting  "FUR- 
THER ORIGINAL,  ancillary,  OR  Sxn>PLE- 
MENTARY  ACTS  TO  LVSURE  QUIET  ENJOY- 
MENT.—" after  "(c)"; 

(E)  in  subsection  (d),  by  inserting  "United 
STATES  AS  Party;  Judgments  against  the 
Untted  States"  after  "(d)";  and 

(F)  in  subsection  (e),  by  Inserting  "Rem- 
EDIES'  after  "(e)". 

(14)  Section  19  (25  U.S.C.  640d-18)  Is  amend- 
ed— 

(A)  by  striking  "Sec.  19.  (a)  Notwithstand- 
ing" and  inserting  the  following: 

-SEC.  14.  REDUCTION  IN  LIVESTOCK  WITH  JOINT 
USE. 

"(a)  Ln  General.— Notwithstanding"; 

(B)  in  subsection  (a),  by  striking  "section  3 
or  4"  and  inserting  "section  1"; 

(C)  in  subsection  (b>— 

(I)  by    inserting    "SURV-EY    Location    of 

MONUMENTS  AND  FENCING  OF  BOUNDARIES.—" 

after  "(b)"; 

(II)  by  striking  "sections  8  and  3  or  4"  and 
Inserting  "sections  1  and  3"; 

(D)  in  subsection  (c) — 

(I)  by  inserting  "Completion  of  Survey- 
ing, MONUMENTTNG,  AND  FENCING  OPERATIONS; 
LIVESTOCK     REDUCTION      PROGRAM.—  "      after 

"(c)"; 

(II)  by  striking  "section  4  of  this  title"  and 
Inserting  "section  l";  and 

(III)  by  striking  "section  8"  and  inserting 
"section  3". 

(15)  Section  20  (25  U.S.C.  640d-19)  is  amend- 
ed by  striking  "Sec.  20.  The  members"  and 
inserting  the  following: 

-SEC.  15.  PERPETUAL  USE  OF  CUFF  SPRINGS 
FOR  REUGIOUS  CEREMONIAL  USES; 
PIPING  OF  WATER  FOR  USE  BY  RESI- 
DENTS. 

The  members". 

(16)  Section  21  (25  U.S.C.  640d-20)  is  amend- 
ed by  striking  "Sec.  21.  Notwithstanding" 
and  inserting  the  following; 

-SEC.  16.  USE  AND  RIGHT  OF  ACCESS  TO  REU- 
GIOUS SHRINES  ON  RESERVATION 
OF  OTHER  TRIBE. 

Notwithstanding". 

(17)  Section  22  (25  U.S.C.  640d-21)  is  amend- 
ed by  striking  "SEC.  22.  The  availability  " 
and  inserting  the  following: 

■SEC.  17.  EXCLUSION  OF  PAYMENTS  FROM  CER- 
TAIN FEDERAL  DETERMINATIONS 
OF  INCOME. 

The  availability". 


(18)  Section  23  (25  U.S.C.  649d-22)  is  amend- 
ed— 

(A)  by  striking  "SEC.  23.  The  Navajo"  and 
inserting  the  following: 

-SEC.  18.  AUTHORIZATION  FOR  EXCHANGE  OF 
RESERVATION  LANDS. 

The  Navajo";  and 

(B)  by  striking  "sections  14  and  15"  and  In- 
serting "sections  8  and  9". 

(19)  Section  24  (25  640d-23)  is  amended  by 
striking  "Sec  24.  IT'  and  inserting  the  fol- 
lowing-. 

-SEC.  19.  SEVERABIUTY  OF  PROVISIONS. 

If'. 

(20)  Section  25  (25  U.S.C.  640d-24)  is  amend- 
ed to  read  as  follows: 

-SEC.  20  AUTHORIZATIONS  OF  APPROPRIATION& 

"(a)  In  Gener.'u,.— 

""(1)  RELCXTA'nON  OF  HOUSEHOLDS  AND  MEM- 
BERS.— For  the  purposes  of  carrying  out  the 
provisions  of  section  9,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1998  through 
2002. 

"(2)  Return  to  carrying  capacity  and  in- 
STmrnoN  of  conserva-hon  practices.— For 
the  purposes  of  carrying  out  section  14(a), 
there  are  authorized  to  be  appropriated 
S10,000,000. 

"(3)  Survey  loca'HOn  of  montjments  and 
FENCING  of  boiwdaries.- For  the  purpose  of 
carrying  out  section  14(b).  there  are  author- 
ized to  be  appropriated  $500,000. 

"(4)  RELOCA-nON  OF  HOUSEHOLDS  AND  MEM- 
BERS.— For  the  purposes  of  carrying  out  sec- 
tion 8(b)  there  are  authorized  to  be  appro- 
priated $13,000,000.  ". 

(21)  Section  26  (88  Stat.  1723)  is  repealed. 

(22)  Section  27  (25  U.S.C.  640d-25)  is  amend- 
ed— 

(A)  by  striking  "SEC.  27."  and  all  that  fol- 
lows through  subsection  (b)"  and  Inserting 
the  following: 

-SEC.  21.  FUNDING  AND  CONSTRUCTION  OF  HOPl 
HIGH  SCHOOL  AND  MEDICAL  CEN- 
TER."; and 

(B)  in  subsection  (c),  by  striking  "(c)", 

(23)  SecUon  28  (25  U.S.c.  640d-26)  Is 
amended- 

(A)  by  striking  "SEC.  28.  (a)  No  action"  and 
inserting  the  following: 

-SEC.  22.  ENVIRONMENTAL  IMPACT:  APPUCABIL- 
ITY  of  WILDERNESS  STUDY;  CAN- 
CELLATION OF  GRASNG  LEASES 
AND  PERMITS. 

"(a)  In  General.— No  action"; 

(B)  in  subsection  (b),  by  inserting  "Effect 
OF  WILDERNESS  STUDY.—"  after  "(b)";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  (Construction  Requirements.- 
"(1)  In  general.— Any  construction  activi- 
ties that  are  undertaken  under  this  Act  shall 
be  conducted  in  compliance  with  sections  3 
through  7  of  PubUc  Law  86-523  (16  U.S.C. 
469a-l  through  469c). 

"(2)     COMPLIANCE     WTTH     OTHER     REQUIRE- 

MEKTS. — With  respect  to  any  construction 
activity  referred  to  In  paragraph  (1),  compli- 
ance with  the  provisions  referred  to  in  that 
paragraph  shall  be  considered  to  satisfy  the 
applicable  requirements  of— 

"(A)  the  Act  entitled  "an  Act  to  establish 
a  program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes",  approved  October 
15,  1966  (Public  Law,  89-665);  and 

"(B)  the  Act  entitled  "An  Act  for  the  pres- 
ervation of  American  antiquities",  approved 
June  8, 1906  (34  Stat.  225,  chapter  3060).". 

(24)  Section  29  (25  U.S.C.  640d-27)  is  amend- 
ed— 

(A)  by  striking  "Sec.  29.  (a)  In  any"  and  in- 
serting the  following: 
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-SEC.  23.  ATTORNFlf  FEES,  COSTS  AND  EXPENSES 
FOR  LITIGATION  OR  COURT  ACTION. 

"(a)  Payment  by  secretary;  Authoriza- 
tion OF  APPROPRIATIONS.— In  any: 

(B)  in  subsection  (b)  by  inserting  "Award 
BY  COURT.— ■■  after  "(b)"; 

(C)  in  subsection  (c)  by  Inserting  "Excess 
DIFFERENCE.— ■  after  "(c)"':  and 

(D)  in  subsection  (d) — 

(i)  by  Inserting  "Litigation  of  Court  ac- 
tions APPUCAble.— "  after  '•(d)"':  and 

(ii)  by  strilting  "section  8"  and  inserting 
"section  3 ". 

(25)  Section  31  (25  U.S.C.  640d-29)  is  amend- 
ed— 

(A)  by  striking  "Sec.  31.  (a)  Except"  and 
inserting  the  following: 

-SEC.  24.  LOBBYING. 

"(a)  Ln  General.— Except":  and 

(B)  In  subsection  (b).  by  inserting  "Appli- 
CABiLm'.- '  before  "(b)". 

(26)  The  first  section  designated  as  section 
32  (25  U.S.C.  640d-30).  as  added  by  section  7  of 
the  Navajo-Hopi  Relocation  Act  Amend- 
ments of  1988.  Is  amended— 

(A)  by  striking  "Sec.  32.  (a)  There"  and  in- 
serting the  following: 

"SEC.  25.  NAVAJO  REHABIUTATION  TRUST  FUND. 

(a)  In  General.— There": 

(B)  In  subsection  (b).  by  inserting  "Deposit 
of  Income  into  Funt).- '  after  "(b)": 

(C)  in  subsection  (c).  by  inserting  "Invest- 
ME.NT  of  Funds.—"  after  "(c)": 

(D)  in  subsection  (d).  by  inserting  "Avail- 
abiuty  of  Funds.—"  after  "(d): 

(E)  in  subsection  (e).  by  inserting  "Ex- 
PE.NDITURE  of  Funds.—"  after  "(e)": 

(F)  in  subsection  (f).  by  inserting  "TER.MI- 
X.1TION  OF  TRUST  FUND.—"  after  "(f)":  and 

(G)  In  subsection  (g).  by  inserting  "Au- 
thorization OF  APPROPRIATIONS.—"  after 
"(g)". 

(27)  Section  32  (25  U.S.C.  640d-31).  as  added 
by  section  407  of  the  Arizona-Idaho  Conserva- 
tion Act  of  1988m,  is  amended  by  striking 
"Sec.  32.  Nothing  '  and  inserting  the  follow- 
ing: 

-SEC.  26.  AVAOABIUTY  OF  FUNDS  FOR  RELOCA- 
TION ASSlSTA-NCE  REGARDLESS  OF 
PLACE  OF  RESIDE.NCE. 

Nothing". 

TITLE  n— PERSONNEL  OF  THE  OFFICE 
OF  NAVAJO  AND  HOPl  INTDIAN  RELOCA- 
TION 

SEC.  201.  RETENTION  PREFERENCE. 

The  second  sentence  of  section  3501(b)  of 
title  5,  United  States  Code,  is  amended — 

(1)  by  striking  by  striking  "or"  after  "Sen- 
ate" and  inserting  a  comma: 

(2)  by  striking  "or"  after  "Service"  and  In- 
serting a  conrnia;  and 

(3)  by  inserting  ",  or  to  an  employee  of  the 
OfQce  of  Navajo  and  Hop!  Indian  Relocation 
before  the  period. 

SEC.  902.  SEPARATION  PAY. 

(a)  In  General.— Chapter  55  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"$5598  Separmtion  pay  for  certain  employees 
of  the  OfBee  of  Navajo  and  Hopi  Indian  Re- 
location 

"(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  Commissioner  of 
the  Office  of  Navajo  and  Hopl  Indian  Reloca- 
tion shall  establish  a  program  to  offer  sepa- 
ration pay  to  employees  of  the  Office  of  Nav- 
ajo and  Hopl  Indian  Relocation  (hereafter  in 
this  section  referred  to  as  the  "Office")  in  the 
same  manner  as  the  Secretary  of  Defense  of- 
fers separation  pay  to  employees  of  a  defense 
agency  under  section  5597. 
""(b)  Separation  Pay.- 
"(1)  In  general.— Under  the  program  es- 
tablish under  subsection  (a),  the  Commis- 


sioner of  the  Office  may  offer  separation  pay 
only  to  employees  within  the  occupational 
groups  or  at  pay  levels  that  will  minimize 
disruption  of  ongoing  Office  programs  at  the 
time  that  the  separation  pay  is  offered. 

"(2)  Requirement.- Any  separation  pay  of- 
fered under  this  subsection  shall — 

"(A)  be  paid  in  a  lump  sum; 

■"(B)  be  in  an  amount  equal  to  S25.000.  if 
paid  on  or  before  December  31. 1998; 

"(C)  be  In  an  amount  equal  to  S20.000.  If 
paid  after  December  31.  1998.  and  before  Jan- 
uary 1,  2000: 

"(D)  be  In  an  amount  equal  to  $15,000,  If 
paid  after  December  31,  1999.  and  before  Jan- 
uary 1.  2001: 

"(E)  uoh— 

""(1)  be  a  basis  for  payment; 

""(11)  be  considered  as  Income  for  the  pur- 
poses of  computing  any  other  type  of  benefit 
provided  by  the  Federal  Government:  and 

•■(F)  If  an  individual  is  otherwise  entitled 
to  receive  any  severance  pay  under  section 
5595  on  the  basis  of  any  other  separation,  not 
be  payable  in  addition  to  the  amount  of  the 
severance  pay  to  which  that  individual  Is  en- 
titled under  section  5595. 

■■(c)  Prohibition.— No  amount  shall  be  pay- 
able under  this  section  to  any  employee  of 
the  Office  for  any  separation  occurring  after 
December  30.  2000." 

(b)  Conforming  a.mendme.n"t.— The  chapter 

analysis  for  chapter  55  of  title  5  is  amended 

by  adding  at  the  end  the  following  new  item: 

"5598.  Separation  pay  for  certain  employees 

of  the  Office  of  Navajo  and  Hopl 

Indian  Relocation.". 

SEC.  203.  IMMEDIATE  RETIREMENT. 

Section  8336(j)(l)(B)  of  title  5.  United 
States  Code,  is  amended  by  Inserting  ■or  was 
employed  by  the  Office  of  Navajo  and  Hopl 
Indian  Relocation  during  the  period  begin- 
ning on  January  1.  1990.  and  ending  on  the 
date  of  separation  of  that  employee'"  before 
the  final  comma. 

SEC.  204.  COMPUTATION  OF  ANNUITY. 

Section  8339(d)  of  title  5.  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■■(8)  The  annuity  of  an  employee  of  the  Of- 
fice of  Navajo  and  Hopi  Indian  Relocation 
described  in  section  8336(j)(l)(B)  shall  be  de- 
termined under  subsection  9a),  except  that 
with  respect  to  service  of  that  employee  on 
or  after  January  1.  1990,  the  annuity  of  that 
employee  shall  be — 

■•(AMD  2''i  percent  of  the  employee's  aver- 
age pay;  multiplied  by 

■■(11)  so  much  of  the  employee's  service  on 
or  after  January  1, 1990,  as  does  not  exceed  10 
years:  plus 

■■(B)(1)  a  percent  of  the  average  pay  of  the 
employee:  multiplied  by 

'■(11)  so  much  of  the  service  of  the  em- 
ployee on  or  after  January  1,  1990,  as  exceeds 
10  years.". 
SEC.  205.  IMMEDIATE  RETIREMENT. 

Section  8412  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"'(1)  An  employee  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation  is  entitled  to  an 
annuity  if  that  employee — 

""(1)  has  been  continuously  employed  in  the 
OfQce  of  Navajo  and  Hopi  Indian  Relocation 
during  the  period  beginning  on  January  1. 
1990,  and  ending  on  the  date  of  separation  of 
that  individual:  and 

■"(2)(A)  has  completed  25  years  of  service  at 
any  age;  or 

"'(B)  has  attained  the  age  of  50  years  and 
has  completed  20  years  of  service.". 
SEC.  206.  COJiCPUTATION  OF  BASIC  ANNUTTY. 

Section  8415  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


""(h)  The  annuity  of  an  employee  retiring 
under  section  8412(1)  shall  be  determined 
under  subsection  (d),  except  that  with  re- 
spect to  service  during  the  period  beginning 
on  January  1,  1990,  the  annuity  of  the  em- 
ployee shall  be — 

■■(1)(A)  2  percent  of  the  average  pay  of  that 
individual:  multiplied  by 

"•(B)  so  much  of  the  total  service  of  that 
individual  as  does  not  exceed  10  years:  plus 

"(2)(A)  IVj  percent  of  the  average  pay  of 
the  Individual:  multiplied  by 

"(B)  so  much  of  the  total  service  of  that 
Individual  as  exceeds  10  years.". 

TITLE  m— TRANSFER  OF  FUNCTIONS 
AND  SAVINGS  PROVISIONS 
SEC.  301.  DEFINrnONS. 

For  purposes  of  this  title,  unless  otherwise 
provided  or  indicated  by  the  context — 

(1)  the  term  ""Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code; 

(2)  the  term  ""function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program:  and 

(3)  the  term  ""office"  Includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 
SEC.  302.  TRANSFER  OF  FimCTIONS. 

Effective  on  the  date  specified  in  section 
307.  there  are  transferred  to  the  Department 
of  the  Interior  all  functions  which  Oflice  of 
Navajo  and  Hopl  Relocation  exercised  before 
the  date  of  the  enactment  of  this  title  (in- 
cluding all  related  functions  of  any  officer  or 
employee  of  the  Office  of  Navajo  and  Hopi 
Relocation)  relating  to  functions  of  the  Of- 
fice that  have  not  been  fully  discharged,  as 
determined  in  accordance  with  the  Act  com- 
monly known  as  the  ""Navajo-Hopi  Land  Set- 
tlement Act  of  1974"  (Public  law  93-531:  25 
U.S.C.  640  et  seq.). 

SEC.  303.  TRANSFER  AND  ALLOCATIONS  OF  AP- 
PROPRlA'nONS. 

Except  as  otherwise  provided  In  this  Act 
and  the  amendments  made  by  this  Act,  the 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  used,  held,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  transferred  by 
this  title,  subject  to  section  1531  of  title  31, 
United  States  Code,  shall  be  transferred  to 
the  Department  of  the  Interior.  Unexpended 
funds  transferred  pursuant  to  this  section 
shall  be  used  only  for  the  purposes  for  which 
the  funds  were  originally  authorized  and  ap- 
propriated. 

SEC.  304.  SAVINGS  PROVISIONS. 

(a)  Continuing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions— 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  be  a  court  of  competent  jurisdiction,  in 
the  performance  of  functions  which  are 
transferred  under  this  title,  and 

(2)  which  are  in  effect  at  the  time  this  title 
takes  effect,  or  were  final  before  the  effec- 
tive date  of  this  title  and  are  to  become  ef- 
fective on  or  after  the  effective  date  of  this 
title, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary  of 
the  Interior  or  other  authorized  official,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 
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(b)  Proceeding  not  affected.— The  provi- 
sions of  this  title  shall  not  affect  any  pro- 
ceedings, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Office  of  Navajo  and  Hopi 
Relocation  at  the  time  this  title  takes  ef- 
fect, with  respect  to  functions  transferred  by 
this  title  but  such  proceedings  and  applica- 
tions shall  be  continued.  Orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  title 
had  not  been  enacted,  and  orders  Issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  If  this  title 
had  not  been  enacted. 

(c)  Suits  Not  affected.— The  provisions 
of  this  title  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  title,  and  in 
all  such  suits,  proceedings  shall  be  had,  ap- 
peal taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  title  had  not  been  enacted. 

(d)  Nonab-^tement  of  actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  Office  of  Navajo  and  Hopi  Reloca- 
tion, or  by  or  against  any  individual  in  the 
official  capacity  of  such  individual  as  an  Of- 
fice of  Navajo  and  Hopl  Relocation,  shall 
abate  by  reason  of  the  enactment  of  this 
title. 

(e)  ADMINISTIUTIVE   ACTIONS   REL.\TING    TO 

PROMULG.\"noN  OF  REGULATIONS.— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  Of- 
fice of  Navajo  and  Hopi  Relocation  relating 
to  a  function  transferred  under  this  title 
may  be  continued  by  the  Department  of  the 
Interior  with  the  same  effect  as  If  this  title 
had  not  been  enacted. 

SECTION-BY-SECTION  SUMMARY  OF  THE  NAVAJO- 
HOPI  LAND  SETTLEMENT  ACT  AMENDMENTS  OF 
1996 

Section  1.  Short  Title.  This  section  pro- 
vides that  the  bill  may  be  cited  as  the  "'Nav- 
ajo-Hopi Land  Settlement  Act  Amendments 
of  1996"". 

TITLE  I— AMENDME-NTS  TO  THE  NAVAJO-HOPI 
LA.VD  SETTLEMENT  ACT  OF  1974 

Section  101.  References.  This  section  pro- 
vides that  whenever  an  amendment  or  repeal 
is  expressed  in  this  Act  It  shall  be  considered 
to  be  made  to  a  section  of  the  Navajo-Hopi 
Land  Settlement  Act  of  1974  (25  U.S.C.  §§640 
et  seq.). 

Section  102.  Amendments  to  the  Navajo 
and  Hopl  Settlement  Act.  This  section  sets 
forth  amendments  to  the  Navajo-Hopi  Land 
Settlement  Act  of  1974. 

Subsection  (a)  repeals  six  sections  of  the 
Act  In  their  entirety:  Section  1  (25  U.S.C. 
§640d)  relating  to  the  appointment  and  du- 
ties of  the  mediator;  Section  2  (25  U.S.C. 
§640d-l)  relating  to  the  appointment  and  du- 
ties of  the  Navajo  and  Hopl  negotiating 
teams;  Section  3  (25  U.S.C.  §640-d-2)  relating 
to  the  implementation  of  any  agreements 
reached  by  the  tribal  negotiating  teams: 
Section  4  (25  U.S.C.  S640d-3)  relating  to  the 
procedures  to  be  used  by  the  mediator  and 
the  Federal  District  Court  in  the  event  that 
the  tribal  negotiating  teams  did  not  reach 
agreement;  Section  5  (25  U.S.C.  §640d-4)  re- 
lating to  other  recommendations  by  the  me- 
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dlator  to  the  Federal  District  Court;  Section 
30  (25  U.S.C.  §640d-28)  relating  to  the  provi- 
sion of  life  estates  to  Navajos  residing  on 
lands  partitioned  to  the  Hopi  Tribe. 

Subsection  (b)  redesignates  section  6  (25 
U.S.C.  §640d-5)  as  section  1  and  amends  the 
provisions  of  this  section  relating  to  the  par- 
tition of  the  former  Joint  Use  Area  of  the 
1882  Executive  Order  reservation. 

Paragraph  (2)  amends  section  7  by  renam- 
ing It  "'Joint  Ownership  of  Minerals"  and  re- 
designates It  as  section  2. 

Paragraph  (3)  redesignates  section  8  (25 
U.S.C.  §640d-7)  as  section  3  and  amends  the 
section  by  repealing  subparagraph  (f)  which 
contained  special  provisions  related  to  the 
payment  of  legal  fees  for  the  San  Juan 
Southern  Palute  Tribe  prior  to  the  time  of 
Its  Federal  recognition. 

Paragraph  (4)  redesignates  section  9  (25 
U.S.C.  §640d-8)  as  section  4  and  retitles  it 
"Palute  Indian  Allotments". 

Paragraph  (5)  redesignates  section  10  (25 
U.S.C.  §640d-9)  as  section  5  and  by  amending 
it  to  strike  references  to  Navajo  life  estates. 

Paragraph  (6)  redesignates  section  11  (25 
U.S.C.  §640d-10)  as  section  6  and  amending  it 
to  provide  for  the  termination  of  the  Com- 
missioner's authority  to  select  lands  for  the 
Navajo  Nation  on  September  30,  2000.  This 
section  of  the  Act  is  further  amended  to  au- 
thorize the  Commissioner  to  make  homesltes 
available  to  extended  family  members  of 
those  Navajos  who  are  certified  eligible  for 
relocation  benefits  in  order  to  facilitate  the 
relocation  program. 

Paragraph  (7)  redesignates  section  12  (25 
U.S.C.  §640d-ll)  as  section  7.  This  section  of 
the  Act  is  amended  to  provide  for:  the  termi- 
nation of  the  Office  of  Navajo  and  Hopl  In- 
dian Relocation  on  September  30,  2001:  the 
transfer  of  any  remaining  duties  or  func- 
tions, resources,  funds,  property  and  staff  of 
the  Office  to  the  Secretary  of  the  Depart- 
ment of  the  Interior  in  accordance  with  Title 
m  of  this  Act;  the  establishment  of  an  Office 
of  Relocation  in  the  Office  of  the  Secretary 
which  shall  remain  in  existence  until  the 
Secretary  determines  that  its  functions  have 
been  fully  discharged. 

Paragraph  (8)  retitles  section  13  (25  U.S.C. 
§640d-12)  as  "'Report  Concerning  Relocation 
of  Households  and  Members  of  Each  Tribe." 

Paragraph  (9)  redesignates  section  14  (25 
U.S.C.  §640d-13)  as  section  8.  This  section  of 
the  Act  is  amended  to  delete  a  reference  in 
subsection  (a)  to  the  filing  of  the  relocation 
plan  and  the  completion  of  the  relocation 
program.  A  new  subsection  (d)  is  added  to 
prohibit  the  payment  of  any  benefits  to  any 
head  of  household  who  has  not  been  certified 
eligible  by  September  30.  2001. 

Paragraph  (10)  redesignates  section  15  (25 
U.S.C.  §640d-14)  as  section  9.  This  section  of 
the  Act  is  amended  by  adding  a  new  sub- 
section (e)  which  requires  the  Commissioner 
to  notify  the  Secretary  of  any  eligible 
relocatees  who  have  left  the  lands  parti- 
tioned to  the  tribe  of  which  they  are  not 
members,  but  who  have  not  received  a  re- 
placement home  by  September  30,  2001  and  to 
transfer  to  the  Secretary  the  funds  necessary 
to  provide  such  homes.  The  Secretary  is  au- 
thorized to  hold  such  funds  in  trust  for  each 
head  of  household  until  such  time  as  the 
head  of  household  requests  the  construction 
of  a  replacement  home.  If  the  Secretary  still 
holds  the  funds  In  trust  for  a  head  of  house- 
hold at  the  time  of  the  death  of  the  head  of 
household,  then  the  funds  shall  be  distrib- 
uted to  the  heirs  of  the  head  of  household 
upon  attaining  18  years  of  age  and  shall  no 
longer  be  held  in  trust. 

Paragraph  (10)  further  amends  the  Act  by 
adding  a  new  subsection  (f)  which  directs  the 


Commissioner  to  implement  the  provisions 
of  25  C.F.R.  §700.138  within  180  days  after  the 
date  of  enactment  of  these  amendments. 
Upon  the  expiration  of  all  time  periods  in  25 
C.F.R.  §700.138,  the  Commissioner  shall  pro- 
vide the  notices  to  the  Secretary  and  the 
United  States  Attorney  for  the  District  of 
Arizona  which  are  required  by  25  C.F.R. 
§700.139.  At  any  time  prior  to  July  1.  1999. 
the  Commissioner  is  authorized  to  construct 
a  replacement  home  within  90  days  of  the  re- 
ceipt of  a  notice  from  the  Secretary  or  the 
United  States  Attorney  for  the  District  of 
Arizona  that  the  removal  of  a  relocatee  from 
the  lands  partitioned  to  the  Hopi  Tribe  is  im- 
minent. 

Finally,  paragraph  (10)  provides  that  the 
Act  is  also  amended  by  striking  the  existing 
subsection  (g)  and  inserting  in  lieu  thereof  a 
new  subsection  (1)  which  authorizes  the  Com- 
missioner to  establish  an  expedited  proce- 
dure for  reaching  0nal  determinations  on 
any  appeals  from  denials  of  eligibility.  The 
Commissioner  must  provide  a  final  notice, 
by  mall  and/or  publication,  to  anyone  who 
may  have  a  right  to  an  eligibility  determina- 
tion within  30  days  from  the  enactment  of 
the  amendments  and  all  requests  for  such  de- 
terminations must  be  filed  within  180  days 
from  the  date  of  such  notice. 

A  new  subsection  (j)  is  added  to  this  sec- 
tion of  the  Act  to  authorize  the  Commis- 
sioner to  contract  for  services  and  employ 
personnel  in  order  to  provide  for  eligibility 
determinations  and  appeals.  Upon  request, 
the  Director  of  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  the  Interior 
shall  provide  a  qualified  hearing  officer  to 
the  Commissioner  to  assist  in  hearings  to  re- 
view eligibility  determinations. 

A  new  subsection  (k)  is  added  to  this  sec- 
tion of  the  Act  to  provide  for  a  final  and  ex- 
pedited appeal  of  any  final  eligibility  deter- 
minations by  the  Office  to  the  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit.  All  such  ap- 
peals shall  be  filed  within  30  days  of  the  fUml 
action  by  the  Office  and  the  Court  shall  com- 
plete its  review  within  60  days  after  receipt 
of  the  certified  record  from  the  Office.  All 
such  appeals  shall  be  reviewed  on  the  basis  of 
the  certified  record  and  any  denial  of  eligi- 
bility which  is  supported  by  substantial  evi- 
dence shall  be  affirmed. 

Paragraph  (11)  redesignates  section  16  (25 
U.S.C.  §640d-15)  as  section  10  and  retitles  it 
"Payment  of  Fair  Rental  Value  for  Use  of 
Lands". 

Paragraph  (12)  redesignates  section  17  (25 
U.S.C.  §640d-16)  as  section  11  and  reUtles  it 
""Statutory  Construction". 

Paragraph  (13)  redesignates  section  18  (25 
U.S.C.  §640d-17)  as  section  12  and  retitles  it 
'"Actions  for  Accounting.  Fair  Value  of  Grac- 
ing, and  Claims  for  Damages  to  Land". 

Paragraph  (14)  redesignates  section  19  (25 
U.S.C.  §640d-18)  as  secUon  14  and  reUtles  it 
"Reduction  in  Livestock  with  Joint  Use". 

Paragraph  (15)  redesignates  section  20  (25 
U.S.C.  §640d-19)  as  section  15  and  retitles  it 
"'Perpetual  Use  of  Cliff  Springs  for  Religious 
Ceremonial  Uses;  Piping  of  Water  for  Use  by 
Residents". 

Paragraph  (16)  redesignates  section  21  (25 
U.S.C.  §640d-a0)  as  section  16  and  retitles  it 
"'Use  and  Right  of  Access  to  Religious 
Shrines  on  Reservation  of  Other  Tribe". 

Paragraph  (17)  redesignates  section  22  (25 
U.S.C.  §640d-21)  as  section  17  and  retitles  it 
"Exclusion  of  Payments  from  Certain  Fed- 
eral Determination  of  Income". 

Paragraph  (18)  redesignates  section  23  (25 
U.S.C.  §640d-22)  as  section  18  and  retitles  It 
"'Authorization  for  Exchange  of  Reservation 
Lands". 
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Paragraph  (19)  redesignates  section  24  (25 
U.S.C.  S640d-23)  as  section  19  and  retltles  It 
"Severability  of  Provisions". 

Paragraph  (20)  redesignates  section  25  (25 
U.S.C.  §640d-24)  as  section  20  and  amends 
thus  section  In  subsection  (a)  by  providing 
authorizations  for  appropriations  of  such 
sums  as  may  be  necessary  for  fiscal  years 
1996  through  2002.  The  authority  for  appro- 
priations for  the  mediator,  life  estates  and 
special  discretionary  funds  for  the  Commis- 
sioner is  repealed. 

Paragraph  (21)  repeals  section  26  (88  Stat. 
1723). 

Paragraph  (22)  redesignates  section  27  (25 
U.S.C.  §640d-25)  as  section  21  and  amends  It 
by  repealing  subsections  (a)  and  (b)  and  re- 
tltling  it  "Funding  and  Construction  of  Hopl 
High  School  and  Medical  Center." 

Paragraph  (23)  redesignates  section  28  (25 
U.S.C.  S640d-26)  as  section  22  and  adding  a 
new  subsection  (c)  to  require  all  construc- 
tion activities  to  be  undertaken  in  compli- 
ance with  16  U.S.C.  §§469a-l  through  469c  and 
declaring  that  such  compliance  shall  also  be 
deemed  to  be  compliance  with  P.L.  89-665.  as 
amended,  and  P.L.  96-95.  as  amended. 

Paragraph  (24)  redesignates  section  29  (25 
U.S.C.  S640d-27)  as  section  23  and  retltles  It 
"Attorney  Fees,  Costs  and  Expenses  for  Liti- 
gation or  Court  Action". 

Paragraph  (25)  redesignates  section  31  (25 
U.S.C.  §640d-29)  as  section  24  and  retltles  It 
"Lobbying". 

Paragraph  (26)  redesignates  section  32  (25 
U.S.C.  §640d-30)  as  section  25  and  retltles  It 
'Navajo  Rehabilitation  Trust  Fund". 

Paragraph  (27)  redesignates  section  32  (25 
U.S.C.  §640d-31)  as  section  26  and  retltles  it 
"Availability  of  Funds  for  Relocation  Assist- 
ance Regardless  of  Place  of  Residence". 

TITLE  n.  PERSONNEL  OF  THE  OFFICE  OF  NAVAJO 
AND  HOPI  INDIAN  RELOCATION 

This  Title  contains  six  amendments  to 
Title  5  of  the  United  States  Code,  as  follows: 

Section  201.  Retention  Preference.  This 
section  amends  paragraph  (b)  of  section  3501 
to  exclude  employees  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation  from  reductlon- 
In-force  regulations. 

Section  202.  Separation  Pay.  This  section 
amends  section  5597  to  provide  a  new  para- 
graph (a)(3)  and  new  subsections  (h)  and  (1) 
to  Include  employees  of  the  Office  of  Navajo 
and  Hopl  Indian  Relocation  in  the  provisions 
for  voluntary  separation  Incentive  i>ay- 
ments. 

Section  203.  Immediate  Retirement.  This 
section  amends  section  8336  to  Include  em- 
ployees of  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation  in  paragraph  (1)  to  make 
them  eligible  for  early  or  optional  retire- 
ment programs. 

Section  204.  Computation  of  Annuity.  This 
section  amends  subsection  (d)  of  section  8336 
to  modify  the  retirement  computations  for 
those  employees  of  the  Office  of  Navajo  and 
Hopl  Indian  Relocation  who  can  retire  under 
early  or  optional  retirement  regulations. 

Section  205.  Immediate  Retirement.  This 
section  amends  section  8412  by  adding  a  new 
subsection  (g)  to  Include  employees  of  the 
Office  of  Navajo  and  Hopl  Indian  Relocation 
In  the  provisions  for  annuities. 

Section  206.  Computation  of  Basic  Annu- 
ity. This  section  amends  section  8415  by  add- 
ing a  new  subsection  (g)  to  modify  the  annu- 
ity computations  for  those  employees  of  the 
Office  of  Navajo  and  Hopi  Indian  Relocation 
who  are  eligible  for  aimultles. 

TITLE  m— TRANSFER  OF  FUNCTIONS  AND 
SAVINGS  PROVISIONS 

Section  301.  Definitions.  This  section  sets 
out  the  deanitions  used  in  this  title. 


Section  302.  Transfer  of  Functions.  This 
section  provides  for  the  transfer  of  all  of  the 
functions  of  the  Office  of  Navajo  and  Hopi 
Relocation  that  have  not  been  fully  dis- 
charged to  the  Department  of  the  Interior. 

Section  303.  Transfer  and  Allocations  of 
Appropriations.  This  section  provides  that 
the  assets,  liabilities,  contracts,  property, 
records  and  unexpended  balances  of  appro- 
priations, allocations  and  other  funds  related 
to  the  functions  transferred  under  this  title, 
shall  be  transferred  to  the  Department  of  the 
Interior. 

Section  304.  Savings  Provisions.  This  sec- 
tion provides  that  all  orders,  determinations, 
rulings,  regulations,  permits,  agreements, 
grants,  contracts,  licenses,  privileges  and 
other  administrative  actions  shall  have  con- 
tinuing legal  effect  until  modified,  super- 
seded, set  aside  or  revoked  In  accordance 
with  or  by  operation  of  law.  It  also  provides 
that  proceedings,  including  notices  of  pro- 
posed rulemaking,  and  lawsuits  commenced 
before  the  effective  date  of  this  title  shall 
not  be  affected  by  the  transfer. 

Section  305.  Separability.  This  section  pro- 
vides that  if  a  provision  of  this  title  Is  held 
Invalid,  the  remainder  of  the  title  shall  re- 
main unaffected. 

Section  306.  References.  This  section  pro- 
vides that  any  reference  to  the  Commis- 
sioner of  the  Office  of  Navajo  and  Hopi  Relo- 
cation and  the  Office  of  Relocation  shall  be 
deemed  to  refer  to  the  Secretary  of  the  Inte- 
rior and  the  Office  of  Relocation  of  the  De- 
partment of  Interior  respectively. 

Section  307.  Effective  Date.  This  section 
provides  that  this  title  shall  take  effect  on 
September  30.  2001. 


Mr.  Mr.  FORD: 
S.  2112.  A  bill  to  revise  the  boundary 
of  the  Abraham  Lincoln  Birthplace  Na- 
tional Historic  Site  in  Larue  County, 
KY,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  ABRAHAM  LINCOLN  BIRTHPLACE  NATIONAL 
HISTORIC  SFTE  BOUNDARY  REVISION  ACT  OF  1996 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  2112 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REVISION  OF  BOUNDARY  OF  ABRA- 
HAM LINCOLN  BIRTHPLACE  NA- 
TIONAL HISTORIC  SFTE. 

(a)  In  General.— On  acquisition  of  the  land 
known  as  Knob  Creek  Farm  pursuant  to  sub- 
section (b).  the  boundary  of  the  Abraham 
Lincoln  Birthplace  National  Historic  Site, 
established  by  the  Act  of  July  17.  1916  (39 
SUt.  385.  chapter  247;  16  U.S.C.  211  et  seq.).  is 
revised  to  Include  the  land. 

(b)  ACQUismoN  OF  Knob  Creek  Farm.— The 
Secretary  of  the  Interior  may  acquire,  by  do- 
nation only,  the  approximately  228  acres  of 
land  known  as  Knob  Creek  Farm  in  Larue 
County,  Kentucky. 


By  Mr.  KERRY: 
S.  2113.  A  bill  to  increase  funding  for 
child  care  under  the  temporary  assist- 
ance for  needy  families  program;  to  the 
Committee  on  Finance. 


THE  WORKING  FAMILIES'  CHILD  CARE 
ASSISTANCE  ACT 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  the  "Working  Fami- 
lies' Child  Care  Assistance  Act"  to  help 
the  many  working  families  who  face 
great  struggles  to  find  affordable,  good- 
quality  child  care. 

Mr.  President,  we  no  longer  live  in  an 
era  when  one  parent  generally  stays  at 
home  full  time  to  take  care  of  the  chil- 
dren. Today,  60  percent  of  women  with 
children  younger  than  six  are  in  the 
labor  force.  The  result  is  that  approxi- 
mately 7  million  children  of  working 
parents  are  cared  for  each  month  by 
someone  other  than  a  parent.  And  most 
of  these  children  spend  30  hours  or 
more  each  week  in  child  care,  accord- 
ing to  the  National  Research  Council. 

New  research  also  confirms  that  our 
current  social  reality  has  placed  enor- 
mous strains  on  working  families' 
budgets  because  many  families  must 
pay  for  child  care.  According  to  a  new 
study  of  100  child  care  centers  entitled 
"Cost,  Quality,  and  Child  Outcomes  in 
Child  Care  Centers,"  families  spend  an 
average  of  $4,940  per  year  to  provide 
services  for  each  enrolled  child.  Annual 
child  care  costs  of  this  size  represent  a 
whopping  28  percent  of  517,481.  which  is 
the  yearly  income  of  an  average  family 
in  the  bottom  two-fifths  of  the  income 
scale. 

But  even  for  families  who  can  afford 
the  cost  of  child  care,  in  some  commu- 
nities child  care  continues  to  be  hard 
to  obtain  at  any  cost.  Mr.  President,  in 
1994,  36  States  reported  State  child  care 
assistance  waiting  lists,  according  to 
the  children's  defense  fund.  Eight 
States  had  at  least  10,000  children  wait- 
ing for  assistance.  Georgia's  list  was 
the  longest  with  41.000,  while  in  Texas 
the  list  had  36,000  names  and  a  wait  of 
about  2  years.  In  Massachusetts,  the 
statewide  waiting  list  contains  the 
names  of  4,000  working  families.  Addi- 
tionally, a  1995  U.S.  General  Account- 
ing Office  [GAO]  study  found  that 
shortages  of  child  care  for  infants,  sick 
children,  children  with  special  needs, 
and  school-age  children  before  and 
after  school  pose  difficulties  for  many 
families. 

I  believe  the  child  care  situation  may 
worsen  because  of  a  provision  which  I 
did  not  support  in  the  recently  passed 
welfare  reform  bill  which  cuts  the  title 
XX  social  services  block  grant  by  15 
percent.  Many  States  currently  use 
this  funding  to  pay  for  child  care  for 
working  families;  unfortunately,  this 
cut  will  result  in  even  more  families 
needing  child  care  assistance. 

Mr.  Piresident.  it  is  time  to  provide 
help  to  working  fjmiilies  to  afford  qual- 
ity child  care.  My  bill  would  double  the 
funding  through  the  child  care  develop- 
ment block  grant,  increasing  child  care 
funding  by  $1  billion  per  year.  This 
would  result  in  more  than  5,000  fami- 
lies in  Massachusetts  alone  receiving 
child  care  help. 


September  24,  1996 

Working  parents  face  an  extraor- 
dinary uphill  battle  in  trying  to  make 
ends  meet  and  cover  the  high  cost  of 
child  care.  Well  over  half  the  women  in 
the  work  force  are  parents  of  preschool 
children,  and  they  need  access  to  af- 
fordable, quality  child  care  they  can 
trust.  This  bill  provides  real  help  to 
working  families  and  hopefully  will 
send  a  strong  signal  that  their  work 
and  their  efforts  to  provide  reliable 
child  care  for  their  children  is  valued 
and  supported.* 
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By  Mr.  AKAKA: 
S.  2114.  A  bill  to  amend  the  Animal 
Welfare  Act  to  ensure  that  all  dogs  and 
cats  used  by  research  facilities  are  ob- 
tained legally,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

THE  PET  SAFETi"  AND  PROTECTION  ACT  OF  1996 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Pet  Safety  and 
Protection  Act  of  1996,  a  bill  to  amend 
the  Animal  Welfare  Act  to  ensure  that 
all  dogs  and  cats  used  by  research  fa- 
cilities are  obtained  legally. 

Medical  research  is  an  invaluable 
weapon  in  the  battle  against  disease. 
New  drugs  and  surgical  techniques 
offer  promise  in  the  fight  against 
AIDS,  cancer,  Alzheimer's,  heart  dis- 
ease, and  a  host  of  other  life-threaten- 
ing illnesses.  Orthopedic  surgeons  are 
making  tremendous  progress  in  design- 
ing new  and  improved  joint-replace- 
ment materials  for  patients.  Emer- 
gency medical  techniques,  such  as 
CPR,  have  saved  thousands  of  lives 
since  they  were  developed. 

What  do  these  advancements  in  medi- 
cine have  in  common?  Animal  research 
helped  make  them  possible.  Animal  re- 
search ensures  that  drugs  and  surgical 
techniques,  which  benefit  millions  of 
people  every  day,  are  safe  and  effec- 
tive. Animal  research  is  of  great  impor- 
tance to  our  future,  but  there  is  grow- 
ing evidence  that,  in  some  instances, 
research  is  being  carried  out  using  fam- 
ily pets  that  have  been  fraudulently 
obtained  from  the  owners  who  love 
them. 

The  concern  that  has  prompted  me  to 
introduce  the  Pet  Safety  and  Protec- 
tion Act  of  1996  does  not  relate  to 
whether  animals  should  or  should  not 
be  used  in  medical  research.  Rather, 
this  bill  provides  a  sensible  solution  to 
the  growing  problem  of  stray  and  sto- 
len pets  being  sold  to  research  facili- 
ties. It  addresses  problems  caused  by 
unethical  Class  B  "random  source" 
animal  dealers.  The  Pet  Safety  and 
Protection  Act  of  1996  will  safeguard 
family  pets  while  allowing  essential  re- 
search to  continue  in  an  environment 
free  from  deception  and  abuse. 

According  to  the  USDA's  Animal  and 
Plant  Health  Inspection  Service 
[APHIS],  there  are  4,325  licensed  ani- 
mal dealers  in  the  United  States. 
About  1,100  of  these  dealers  are  li- 
censed by  APHIS  as  Class  B  "random 


source"  animal  dealers.  This  means 
that  these  dealers  do  not  breed  the  ani- 
mals themselves,  but  obtain  their  dogs 
and  cats  from  other  sources. 

Unfortunately,  there  is  significant 
evidence  to  conclude  that  many  Class 
B  "random  source"  dealers  are  profit- 
eering through  theft  or  by  deceptively 
acquiring    animals.    For    example,    in 

1995,  50  class  B  dealers  supplied  24,000  of 
the  89,000  dogs  used  for  research. 
APHIS  investigations  of  these  dealers 
found  that  up  to  50  percent  engaged  in 
fraudulent  record-keeping  practices.  In 
other  words,  up  to  11,000  of  the  dogs 
sold  to  medical  facilities  in  1995  may 
have  been  obtained  through  pet  theft, 
falsified  records,  and  other  unscrupu- 
lous techniques. 

The  provisions  of  current  law  are  im- 
possible to  enforce  effectively.  In  re- 
sponse to  evidence  of  repeated  viola- 
tions of  Federal  law  by  Class  B  "ran- 
dom source"  dealers,  I  have  introduced 
the  Pet  Safety  and  Protection  Act  of 

1996.  This  legislation  will  ensure  that 
dogs  and  cats  used  by  research  facili- 
ties are  obtained  from  legitimate 
sources. 

The  problem  of  pet  theft  should  not 
be  left  unchecked.  Dr.  Robert  Whitney, 
former  director  of  the  Office  of  Animal 
Care  and  Use  at  the  National  Institutes 
of  Health  recently  declared  that,  "The 
continued  existence  of  these  virtually 
unregulatable  Class  B  dealers  erodes 
the  public  confidence  in  our  commit- 
ment to  appropriate  procurement,  care, 
and  use  of  animals  in  the  important  re- 
search to  better  the  health  of  both  hu- 
mans and  animals."  it  is  in  the  inter- 
ests of  consumers,  pet  owners,  and  re- 
searchers alike,  to  see  that  animals 
used  for  research  purposes  are  obtained 
legitimately  and  treated  with  respect. 

I  urge  all  of  my  colleagues  to  join  in 
supporting  this  legislation.* 


By  Mr.  MOYNIHAN: 
S.  2116.  A  bill  to  facilitate  efficient 
investments  and  financing  of  infra- 
structure projects  and  new  job  creation 
through  the  establishment  of  a  Na- 
tional Infrastructure  Development 
Corporatoin,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

THE  NATIONAL  INFRASTRUCTURE  DEVELOPMENT 
ACT  OF  1996 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
that  I  hope,  at  the  very  least,  will  draw 
attention  to  the  interesting  possibili- 
ties of  how  private  capital  might  be 
joined  with  public  funding  of  our  Na- 
tion's infrastructure.  The  bill  is  de- 
signed to  facilitate  investment  in.  and 
the  financing  of,  infrastructure 
projects — which  generate  good-paying 
jobs— through  the  creation  of  a  self- 
sustaining  entity,  the  National  Infra- 
structure Development  Corporation. 

In  1991,  I  sponsored  the  Intermodal 
Sui^ace  Transportation  Efficiency  Act 
[ISTEA].  One  provision  called  for  the 
establishment  of  an  Infrastructure  In- 


vestment Commission.  Public  invest- 
ments in  infrastructure  have  been  de- 
clining, and  so  the  Commission  was 
charged  with  looking  at  ways  to  en- 
courage the  investment  of  private  cap- 
ital. The  Commission  was  chaired  by 
Daniel  V.  Flanagan,  Jr.  Under  his  able 
direction,  the  Commission  released  a 
report  early  in  1993.  I  found  it  tnily 
compelling,  and  I  look  forward  to  re- 
visiting the  Commission's  rec- 
ommendations as  we  prepare  for  ISTEA 
n.  In  short,  we  would  do  well  to  listen 
to  Mr.  Flanagan,  again,  as  we  reau- 
thorize our  vitally  important  transpor- 
tation infrastructure  policies  in  the 
105th  Congress.  There  wUl  be  hearings, 
of  course,  and  we  look  forward  to  testi- 
mony from  the  Commission  as  to  its 
recommendations.  I  would  like  to  point 
out  that  our  colleague,  Senator 
Hutchison  from  Texas,  served  as  a 
member  of  the  Commission;  and  I  cer- 
tainly look  forward  to  working  with 
her  as  the  Environment  and  Public 
Works  Committee  takes  up  this  most 
important  matter  next  year. 

I  would  like  to  note  that  signiffcant 
infrastructure  investment  activity  by 
U.S.  pension  funds  is  occurring  daily 
overseas,  particularly  in  Asia  and 
Latin  America.  A  good  part  of  this  has 
been  prompted  by  the  evolution  of  the 
independent  power  generation  spawned 
by  the  action  of  our  Congress  in  creat- 
ing such  entities  as  part  of  the  Energy 
Policy  Act  of  1992.  As  a  result,  we  now 
have  a  project  finance  industry  in  ex- 
istence in  this  country  assisting  those 
American  funds  in  such  infrastructure 
investment  overseas.  Also,  current 
policies  of  the  Overseas  Private  Invest- 
ment Corporation,  the  Export  Import 
Bank,  and  the  World  Bank,  encourage 
this  t3rpe  of  overseas  investment 
through  credit  enhancements,  political 
risk  insurance,  and  so  forth. 

The  problem  in  the  United  States  is 
that  we  have  never  provided  such  cred- 
it enhancement  disciplines  in  our  own 
infrastructure  network.  Clearly,  there 
is  significant  political  risk  for  the  en- 
trepreneur, the  architect,  the  engineer, 
and  even  the  community  group  that 
seeks  to  develop  improvements  and 
novel  and  innovative  ways  of  paying 
for  such  services.  The  Commission's  re- 
port suggests  a  "growing  of  the  pie" 
approach  to  leverage  some  of  our  pub- 
lic funds  by  encouraging  such  private 
investment,  and  suggests  that  leverage 
ratios  of  approximately  10  to  18  times 
the  public  funds  involved  are  attain- 
able. 

Recommendations  of  the  Commission 
and  Mr.  Flanagan,  who  has  testified 
several  times  before  Congress  on  this 
subject,  are  incorporated  in  this  legis- 
lation. For  example,  it  suggests  var- 
ious insurance  Initiatives,  particularly 
in  the  area  of  development  risk,  as  well 
as  other  innovative  procedures,  includ- 
ing the  reinsurance  of  long  term  reve- 
nue streams  that  would  allow  new  eco- 
nomic activity  to  ensure  either  in  the 
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construction  of  new  or  rehabilitation 
of  existing  facilities. 

I  commend  my  colleagues  in  the 
House  of  Representatives,  particularly 
the  Democratic  leadership  there,  for 
introducing  this  mejisure  in  that  body 
earlier  this  year.  To  me  this  is  a  bipar- 
tisan effort  and  we  welcome  the  sup- 
port of  our  Republican  colleagues.  This 
legislation,  the  National  Infrastructure 
Development  Act  of  1996,  is  by  no 
means  the  final  word  on  this  subject. 
But  I  do  recommend  it  to  all  of  my  col- 
leagues for  their  examination  and  hope 
it  proves  sufficient  to  stimulate  their 
interest  in  this  ingenious  approach  to 
such  an  exciting  matter. 


SENATE  RESOLTJTION  296— REL- 
ATIVE TO  DISABLED  SENATE 
EMPLOYEES 

Mr.  FORD  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  296 

Resolved,  That  (a)  a  Senate  employee  with 
a  disability  (as  defined  in  section  3  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12102))  who  has  the  privilege  of  the 
Senate  floor  under  rule  XXn  of  the  Standing 
Rules  of  the  Senate  may  bring  such  support- 
ing services  (including  dog  guides  and  Inter- 
preters) on  the  Senate  floor  as  the  employing 
office  determines  are  necessary  to  assist  the 
disabled  employee  In  discharging  the  official 
duties  of  his  or  her  employment  position. 

(b)  The  employing  office  of  a  disabled  em- 
ployee shall  administer  the  provisions  of  this 
resolution. 


SENATE  RESOLUTION  297— 
REFERRING  S.  558 

Mr.  ABRAHAM  (for  himself  and  Mr. 
Levin)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  297 

Resolved.  That  the  bill  S.  558  entitled  "A 
Bill  for  the  relief  of  Retired  Sergeant  First 
Class  James  D.  Benolt,  Wan  Sook  Benolt. 
and  the  estate  of  David  Benolt,  and  for  other 
purposes,"  Is  referred,  with  all  accompany- 
ing papers,  to  the  chief  Judge  of  the  United 
States  Court  of  Federal  Claims  for  a  report 
In  accordance  with  sections  1492  and  2509  of 
title  28,  United  States  Code. 


SENATE  RESOLUTION  298— DES- 
IGNATING ROOM  S-131  IN  THE 
CAPITOL  AS  THE  MARK  O.  HAT- 
FIELD ROOM 

Mr.  BYRD  (for  himself,  Mr.  Lott,  Mr. 
Daschle.   Mr.   Abraham,  Mr.  Akaka, 

Mr.  ASHCROFT,  Mr.  BaUCUS,  Mr.  BEN- 
NETT, Mr.  BiDEN,  Mr.  BiNGAMAN,  Mr. 
Bond,  Mrs.  Boxer,  Mr.  Bradley,  Mr. 
Breaux,  Mr.  Brown,  Mr.  Bryan,  Mr. 
Bumpers,  Mr.  Burns,  Mr.  Campbell, 
Mr.  Chafee,  Mr.  COATS,  Mr.  Cochran. 
Mr.  Cohen,  Mr.  Conrad,  Mr.  Cover- 
dell,  Mr.  Craig,  Mr.  D'Amato,  Mr. 
DeWine.  Mr.  DODD,  Mr.  DOMENlCT,  Mr. 


Dorgan,  Mr.  EXON,  Mr.  Faircloth,  Mr. 
Feingold,  Mrs.  Feinstein,  Mr.  Ford, 
Mrs.  Frahm,  Mr.  Frist,  Mr.  Glenn,  Mr. 
Gorton,  Mr.  Graham,  Mr.  Gramm,  Mr. 
Grams,  Mr.  Grassley,  Mr.  Gregg,  Mr. 
Harkin,  Mr.  Hatch,  Mr.  Heflin,  Mr. 
Helms,  Mr.  Hollings,  Mrs.  Hutchison, 
Mr.  INHOFE.  Mr.  INOUYE,  Mr.  Jeffords, 
Mr.  Johnston,  Mrs.  Kassebaum,  Mr. 
Kempthorne,  Mr.  Kennedy,  Mr. 
Kerrey,  Mr.  Kerry,  Mr.  Kohl,  Mr. 
Kyl,  Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Le\TN,  Mr.  LIEBERMAN,  Mr.  LUGAR,  Mr. 
Mack,  Mr.  McCain,  Mr.  McConnell, 
Ms.  MUCULSKI,  Ms.  Moseley-Braun, 
Mr.  Moynihan,  Mr.  Murkowski,  Mrs. 
Murray,  Mr.  Nickles,  Mr.  Nunn,  Mr. 
Pell,  Mr.  Pressler,  Mr.  Pryor,  Mr. 

REID,  Mr.  ROBB,  Mr.  ROCKEFELLER,  Mr. 

Roth,  Mr.  Santorum,  Mr.  Sarbanes. 
Mr.  Shelby,  Mr.  Simon,  Mr.  Simpson, 
Mr.  Smith,  Ms.  Snowe,  Mr.  Specter, 
Mr.  Stevens,  Mr.  Thomas,  Mr.  Thomp- 
son, Mr.  Thurmond,  Mr.  Warner,  Mr. 
Wellstone,  and  Mr.  Wyden)  submitted 
the  following  resolution:  which  was 
considered  and  agreed  to: 
S.  Res.  298 

Whereas  Senator  Mark  O.  Hatfield,  the  son 
of  Charles  Hatfield  (a  railroad  construction 
blacksmith)  and  Dovle  Odom  Hatfield  (a 
school  teacher),  upon  the  completion  of  the 
104th  Congress,  will  have  served  In  the 
United  States  Senate  with  great  distinction 
for  30  years; 

Whereas  Senator  Mark  O.  Hatfield  Is  the 
longest  serving  United  States  Senator  from 
Oregon; 

Whereas  Senator  Mark  O.  Hatfield  serves 
on  the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Joint  Committee  on  the 
Library,  and  the  Joint  Committee  on  Print- 
ing; 

Whereas  Senator  Mark  O.  Hatfield  serves 
as  Chairman  of  the  Committee  on  Appropria- 
tions and  has  provided  for  the  development 
of  major  public  works  projects  throughout 
the  State  of  Oregon,  the  Pacific  Northwest, 
and  the  rest  of  the  Nation; 

Whereas  Senator  Mark  O.  Hatfield  has  con- 
stantly worked  for  what  he  calls  "the  des- 
perate human  needs  In  our  midst"  by  striv- 
ing to  Improve  health,  education,  and  social 
service  programs; 

Whereas  Senator  Mark  O.  Hatfield  has 
earned  bipartisan  respect  from  his  Senate 
colleagues  for  his  unique  ability  to  work 
across  party  lines  to  build  coalitions  which 
secure  the  enactment  of  legislation;  and 

Whereas  It  Is  appropriate  that  a  room  in 
the  United  States  Capitol  Building  be  named 
In  honor  of  Senator  Mark  O.  Hatfield  as  a  re- 
minder to  present  and  future  generations  of 
Ms  outstanding  service  as  a  United  States 
Senator:  Now,  therefore,  be  it 

Resolved.  That  room  S.  131  in  the  United 
States  Capitol  Building  is  hereby  designated 
as,  and  shall  hereafter  be  known  as.  the 
"Mark  O.  Hatfield  Room"  in  recognition  of 
the  selfless  and  dedicated  service  provided  by 
Senator  Mark  O.  HatHeld  to  the  Senate,  our 
Nation,  and  Its  people. 


SENATE  RESOLUTION  299— RELAT- 
ING TO  THE  SENATE  ARMS  CON- 
TROL OBSERVER  GROUP 

Mr.    LOTT    (for    himself,    and    Mr. 
Daschle)  submitted  the  following  reso- 
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lution:     which     was     considered     and 
agreed  to: 

S.  RES.  299 

Resolved.  That  subsection  (a)  of  the  first 
section  of  Senate  Resolution  149.  agreed  to 
October  5,  1993  (103d  Congress,  1st  Session),  is 
amended  by  striking  "until  December  31, 
1996"  and  Inserting  "until  December  31, 
1998". 


SENATE  RESOLUTION  300— TO  DES- 
IGNATE NATIONAL  SHAKEN 
BABY  SYNDROME  AWARENESS 
WEEK 

Mr.  WELLSTONE  (for  himself,  Mr. 
iNOUYE.  Mrs.  Murray,  Mr.  Dodd,  Mrs. 
Frahm,  Mr.  Reid.  Mr.  Glenn,  Mr. 
ExoN,  Mrs.  Boxer  and  Mr.  Kennedy) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  the  Judiciary: 

S.  RES.  300 

Whereas  Shaken  Baby  Syndrome  describes 
the  consequences  that  occur  when  a  young 
child  Is  violently  shaken; 

Whereas  Shaken  Baby  Syndrome  Is  so  le- 
thal that  20  to  25  percent  of  Its  victims  die. 
and  most  survivors  suffer  brain  damage; 

Whereas  Shaken  Baby  Syndrome  accounts 
for  10  to  12  percent  of  all  child  abuse  and  ne- 
glect cases  In  the  United  States; 

Whereas  25  to  50  percent  of  teenagers  and 
adults  do  not  know  that  shaking  a  baby  Is 
dangerous; 

Whereas  education  Is  the  key  to  preventing 
this  tragedy;  and 

Whereas  the  United  States  has  a  continu- 
ing commitment  to  the  health  and  safety  of 
this  Nation's  children: 

Now.  therefore,  be  It 

Resolved.  That  the  Senate  designates  the 
week  of  November  3,  1996,  as  "National 
Shaken  Baby  Syndrome  Awareness  Week". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate ceremonies  and  activities. 

•  Mr.  WELLSTONE.  Mr.  President,  I 
submit  a  resolution  designating  the 
week  of  November  3,  1996  as  National 
Shaken  Baby  Syndrome  Awareness 
Week.  America's  children  are  its  most 
priceless  and  irreplaceable  resource, 
and  I  am  proud  to  lend  them  my  voice 
in  the  U.S.  Senate.  Today,  I  speak  for 
America's  children  as  I  urge  my  col- 
leagues to  consider  this  important  res- 
olution. 

Shaking  a  baby  causes  serious  brain 
injury.  A  baby's  head  accounts  for  one- 
fourth  of  its  weight  and  is  supported  by 
weak  and  underdeveloped  neck  mus- 
cles. When  a  baby  is  shaken,  it  causes 
the  brain  to  rock  back  and  forth,  hit- 
ting the  skull  with  great  force.  This 
can  cause  the  brain  to  bleed,  bruise,  or 
swell,  resulting  in  the  possibility  of 
blindness,  deafness,  paralysis,  epilepsy, 
cerebral  palsy,  and  developmental  dis- 
ability. In  many  cases,  this  can  also 
lead  to  death. 

Brandon  and  Teddy  are  two  very  spe- 
cial little  boys  from  my  home  State  of 
Minnesota.  They  are  survivors  of  a 
common  and  deadly  form  of  child  abuse 
that  is  often  committed  out  of  simple 
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igrnorance.  Brandon  and  Teddy  were 
violently  shaken  by  their  birth  moth- 
ers out  of  frustration.  This  type  of 
abuse  and  its  resulting  injuries  are 
known  as  shaken  baby  syndrome  or 
SBS. 

Brandon  and  Teddy  are  survivors,  but 
they  will  bear  the  scars  of  their  abuse 
for  the  rest  of  their  lives.  Both  boys 
have  been  adopted  and  are  receiving 
expert  care  from  a  committed  and  lov- 
ing family.  Brandon  is  6  years  old  and 
is  stricken  with  a  permanent  brain  in- 
jury. He  has  a  seizure  disorder,  shunts 
in  his  head,  and  a  permanent  blind  spot 
as  a  result  of  being  shaken.  Brandon 
receives  special  education  services  and 
learns  very  slowly.  Teddy  is  4  years  old 
and  does  not  speak.  His  brain  injury 
impacts  his  problem-solving  capability 
and  his  education  is  a  long  and  tedious 
process.  Teddy  will  probably  never  be 
able  to  live  independent  of  a  care-giver. 

Brandon  and  Teddy's  injuries  were 
entirely  preventable.  A  study  by  the 
Ohio  Research  Institute  on  Child  Abuse 
Prevention  indicates  that  25  to  50  per- 
cent of  adults  do  not  know  that  shak- 
ing a  baby  is  dangerous.  Education  of 
adult  and  teenage  child  care  providers 
is  the  key  to  preventing  the  tragic  con- 
sequences of  SBS.  According  to  studies 
by  the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  SBS  is  so  lethal 
that  over  20  percent  of  its  victims  die 
from  the  resulting  injuries.  These  inju- 
ries may  account  for  over  10  percent  of 
all  physical  child  abuse  deaths  in  the 
United  States. 

On  November  10,  1996,  the  first  Na- 
tional Conference  on  Shaken  Baby 
Sjmdrome  will  convene  in  Salt  Lake 
City,  UT.  At  this  conference  a  coalition 
of  families,  doctors,  law  enforcement 
people,  and  child  protection  officials 
will  gather  to  discuss  the  issues  sur- 
rounding SBS.  These  committed  indi- 
viduals will  work  to  educate  medical 
professionals  about  the  symptoms  of 
SBS,  push  for  more  severe  penalties  for 
perpetrators,  and  teach  all  segments  of 
the  public  that  it's  never  OK  to  shake 
a  baby. 

Mr.  President  this  resolution  empha- 
sizes the  importance  of  this  historic 
conference.  It  is  my  hope  that  the  Sen- 
ate will  continue  its  commitment  to 
the  health  and  safety  of  America's  chil- 
dren by  supporting  this  resolution. 

I  ask  unanimous  consent  that  the  list 
of  supporting  agencies  be  listed  in  the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Organizations  by  State  Supporting 

Shaken  Baby  Syndrome  Resolution 
AL— Alabama  Children's  Trust  Fund 
AK— Rural  Community  Action  Program 
AEr— Arkansas  Child  Abuse  Prevention 
AZ— National  Council  for  the  Prevention  of 

Child  Abuse:  AZ  Chpt. 
CA— Office  of  Child  Abuse  Prevention 
CO— Pueblo  City-County  Health  Dept. 
CT— Wheeler  Clinic.  Plainvllle.  CT 
DE— Delawareans  United  to  Prevent  Child 

Abuse 
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FL— Florida  Council  for  the  Prevention  of 

Child  Abuse 
GA— Georgia  Council  on  Child  Abuse,  Inc. 
HI— Prevent  Child  Abuse  Hawaii 
ID — Idaho  Children  Services  Bureau 
IN- Indiana  Chapter  NCPCA 
lA— Iowa  Chapter  NCPCA 
KS— Child  Abuse  Prevention  Coalition 
KY— Kentucky  Council  on  Child  Abuse,  Inc. 
LA— Loulsina  Council  on  Child  Abuse 
ME— Maine    Dept.    of    Maternal    and    Child 

Health 
Ml>— Mt.  Washington  Pediatric  Hospital 
MA— Massachusetts  Committee  for  Children 

and  Youth 
MI— Michigan  Children's  Trust  Fund 
MN— Midwest  Children's  Resource  Center 
MS— Mississippi  Children's  Trust  Fund 
MO— MO  Dept.   of  Health— Bureau   of  Pre- 
natal and  Child  Health 
MT— Cascade  Cty.  Child  Abuse  I>revention 

Council,  Great  Falls,  MT 
NE— Nebraska  Department  of  Social   Serv- 
ices 
NV— Nevada  Chapter  NCPCA 
NH— NH    Bureau    of    Maternal    and    Child 

Health 
NJ— New  Jersey  Chapter  NCPCA 
NM— NM  Dept.  of  Children,  Youth  and  Fami- 
lies 
NY— William  B.  Hoyt  Memorial  Children  and 

Families  Trust  Fund 
NC— Prevent  Child  Abuse  North  Carolina 
ND— Children's  Hospital  MerltCare 
OH— Council    on    Child    Abuse    of   Southern 

Ohio 
OK — Children's  Hospital  of  Oklahoma 
OR^-Children's  Trust  Fund 
Rl— Rhode    Island    Committee    to    Prevent 

Chili  Abuse 
SC— SC  Office  of  Public  Health— Social  Work 
SD— SD  Office  of  Child  Protection  Services 
TN— Tennessee  Dept.  of  Human  Services 
TX— Children's  Trust  Fund  of  Texas 
UT— Child  Abuse  Prevention  of  Ogden 
\'T— Vermont  Chapter  NCPCA 
VA— SCAN  of  Northern  'Virginia.  Inc. 
WA— WA   Council    for   Prevention   of  Child 

Abuse  and  Neglect 
WV— WV  Children's  Reportable  Disease  Coor- 
dinator 
WI— WI  Child  Protection  Center  Outpatient 

Health  Center 
WY— Wyoming  Dept.  of  Family  Services 
DC— Children's  Nat'l  Medical  Center— Dlv.  of 
Child  Protection.* 


AMENDMENTS  SUBMITTED 


THE  WALHALLA  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 


HOLLINGS  AMENDMENT  NO.  5398 

Mr.  FRIST  (for  Mr.  HOLLINGS)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3546)  to  direct  the  Secretary  of  the  In- 
terior to  convey  the  Walhalla  National 
Fish  Hatchery  to  the  State  of  South 
Carolina;  as  follows: 
Before  section  1,  Insert  the  following: 
TITLE  I— WALHALLA  NATIONAL  FISH 

HATCHERY 
At  the  end  of  the  bill,  add  the  following: 
TITLE  n— CORRECTION  OF  COASTAL 
BARRIER  RESOURCES  MAP 
SEC.  aOl.  CORRECTIONS  OF  MAP. 

(a)  In  General.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 


Secretary  of  the  Interior  shall  make  such 
corrections  to  the  set  of  maps  described  in 
subsection  (b)  as  are  necessary  to  move  the 
southern-most  boundary  of  Unit  SC-01  of  the 
Coastal  Barrier  Resources  System  (known  as 
the  "Long  Pond  Unit")  to  exclude  from  the 
Unit  the  structures  known  as  "Lands  End", 
"Beachwalk".  and  "Courtyard  Villas",  In- 
cluding the  land  lying  between  the  struc- 
tures. The  corrected  southern  boundary  shall 
extend  in  a  straight  Une.  at  the  break  in  de- 
velopment, between  the  coast  and  the  north 
boundary  of  the  unit. 

(b)  MAPS.— The  set  of  maps  described  in 
this  subsection  is  the  set  of  maps  entitled 
"Coastal  Barrier  Resources  System"  dated 
October  24. 1990.  Insofar  as  the  maps  relate  to 
Unit  SC-01  of  the  Coastal  Barrier  Resources 
System. 


THE  WYOMING  FISH  AND 
WTLDLIFE  FACILITY  ACT  OF  1996 


THOMAS  (AND  OTHERS) 
AMENDMENT  NO.  5399 

Mr.  FRIST  (for  Mr.  Thomas,  for  him- 
self, Mr.  Simpson,  Mr.  Daschle,  and 
Mr.  Pressler)  proposed  an  amendment 
to  the  bill  (S.  1802)  to  direct  the  Sec- 
retary of  the  Interior  to  convey  certain 
property  containing  a  fish  and  wildlife 
facility  to  the  State  of  Wyoming,  and 
for  other  purposes:  as  follows: 

Beginning  on  page  2.  strike  line  3  and  all 
that  follows  through  page  3,  line  11,  and  In- 
sert the  following: 

(a)  conveyance.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  convey,  in  "as 
is"  condition,  to  the  State  of  Wyoming  with- 
out reimbursement — 

(A)  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  portion  of  the 
property  commonly  known  as  "Ranch  A"  in 
Crook  County.  Wyoming,  other  than  the  por- 
tion described  in  paragraph  (2).  consisting  of 
approximately  600  acres  of  land  (including 
all  real  property,  buildings,  and  all  other  Im- 
provements to  real  property)  and  all  per- 
sonal property  (including  art,  historic  light 
fixtures,  wildlife  mounts,  draperies,  rugs, 
and  furniture  directly  related  to  the  site,  in- 
cluding personal  property  on  loan  to  muse- 
ums and  other  entitles  at  the  time  of  trans- 
fer); 

(B)  all  right,  title,  and  interest  of  the 
United  States  in  and  to  all  buildings  and  re- 
lated Improvements  and  all  personal  prop- 
erty associated  with  the  buildings  on  the 
portion  of  the  property  described  In  para- 
graph (2);  and 

(C)  a  permanent  right  of  way  across  the 
portion  of  the  property  described  in  para- 
graph (2)  to  use  the  buildings  conveyed  under 
subparagraph  (B). 

(2)  Ranch  a.— Subject  to  the  exceptions  de- 
scribed m  subparagraphs  (B)  and  (C)  of  para- 
graph (1).  the  United  States  shall  retain  all 
right,  title,  and  Interest  In  and  to  the  por- 
tion of  the  property  commonly  known  as 
"Ranch  A"  in  Crook  County,  Wyoming,  de- 
scribed as  Township  52  North.  Range  61  West. 
Section  24  NVi  SEV«.  consisting  of  approxi- 
mately 80  acres  of  land. 

(b)  Use  and  Re'versionary  Interest. — 

(1)  use.— The  property  conveyed  to  the 
State  of  Wyoming  under  this  section  shall  be 
retained  by  the  State  and  be  used  by  the 
State  for  the  purposes  of— 
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(A)  Qsh  and  wildlife  management  and  edu- 
cational activities;  and 

(B)  using,  maintaining,  displaying,  and  re- 
storing, through  State  or  local  agreements, 
or  both,  the  museum-quality  real  and  per- 
sonal property  and  the  historical  Interests 
and  significance  of  the  real  and  personal 
property,  consistent  with  applicable  Federal 
and  State  laws. 

(2)  ACCESS  BY  INSTmmONS  OF  HIGIffiR  EDU- 
CATION.—The  State  of  Wyoming  shall  provide 
access  to  the  property  for  Institutions  of 
higher  education  at  a  compensation  level 
that  is  agreed  to  by  the  State  and  the  insti- 
tutions of  higher  education. 

(3)  Re\'ERs:on.— All  right,  title,  and  inter- 
est In  and  to  the  property  described  in  sub- 
section (a)  shall  revert  to  the  United  States 
If— 

(A)  the  property  Is  used  by  the  State  of 
Wyoming  for  any  other  purpose  than  the 
purposes  set  forth  In  paragraph  (1): 

(B)  there  is  any  development  of  the  prop- 
erty (including  commercial  or  recreational 
development,  but  not  Including  the  construc- 
tion of  small  structures,  to  be  used  for  the 
purposes  set  forth  In  subsection  (b)(1),  on 
land  conveyed  to  the  State  of  Wyoming 
under  subsection  (a)(1)(A));  or 

(C)  the  State  does  not  make  every  reason- 
able effort  to  protect  and  maintain  the  qual- 
ity and  quantity  of  fish  and  wildlife  habitat 
on  the  property. 

(c)  addition  to  the  black  hills  national 
Forest.— 

(a)  Transfer.— Administrative  jurisdiction 
of  the  property  described  In  subsection  (a)(2) 
Is  transferred  to  the  Secretary  of  Agri- 
culture, to  be  included  in  and  managed  as 
part  of  the  Black  Hills  National  Forest. 

(2)  No  hunting  or  mineral  development.— 
No  bunting  or  mineral  development  shall  be 
permitted  on  any  of  the  land  transferred  to 
the  administrative  jurisdiction  of  the  Sec- 
retary of  Agriculture  by  paragraph  (1). 


THE  ANIMAL  DRUG  AVAILABILITY 
ACT  OF  1996 


THE  TENSAS  RIVER  NATIONAL 
WILDLIFE  REFUGE  ACT  OF  1996 


JOHNSTON  AMENDMENT  NO.  5400 

Mr.  FRIST  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2660)  to  increaise  the  amount  authorized 
to  be  appropriated  to  the  Department 
of  the  Interior  for  the  Tensas  River  Na- 
tional Wildlife  Refuge;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SBC.  3.  BATOU  8AUVAGE  URBAN  NATIONAL  WILD- 
LIFE REFUGE. 

(a)  Rfuoe  Expansion.— Section  502(b)(1)  of 
the  Emergency  Wetlands  Resources  Act  of 
1966  (Public  Law  99-«45;  1(X)  Stat.  3580).  is 
amended  by  inserting  after  the  first  sentence 
the  following:  "In  addition,  the  Secretary 
may  acquire,  within  such  period  as  may  be 
necessary,  an  area  of  approximately  4,228 
acres,  consisting  of  approximately  3.928  acres 
located  north  of  Interstate  10  between  Little 
Woods  and  Polnte-aux-Herbes  and  approxi- 
mately 300  acres  south  of  Interstate  10  be- 
tween the  Maxent  Canal  and  Mlchoud  Boule- 
vard that  contains  the  Big  Oak  Island  ar- 
chaeological site,  as  depicted  on  the  map  en- 
titled "Bayou  Sauvage  Urban  National  Wild- 
life Refuge  Expansion",  dated  August,  1996, 
on  nie  with  the  United  States  Fish  and  Wild- 
life Service." 


KASSEBAUM  AMENDMENT  NO.  5401 

Mr.  FRIST  (for  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  the  bill  (S.  773) 
to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  provide  for  improve- 
ments in  the  process  of  approving  and 
using  animal  drugs,  and  for  other  pur- 
poses; as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TfTLE:  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Animal  Drug  Availability  Act  of  1996". 

(b)  Reference.— WTienever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321  et  seq.). 

SEC.  2.  EVIDENCE  OF  EFFECTIVENESS. 

(A)  Original  applications.— Paragraph  (3) 
of  section  512(d)  (21  U.S.C.  360(d))  is  amended 
to  read  as  follows: 

"(3)  As  used  In  this  section,  the  term  'sub- 
stantial evidence'  means  evidence  consisting 
of  one  or  more  adequate  and  well  controlled 
investigations,  such  as — 

"(A)  a  study  In  a  target  species; 

"(B)  a  study  In  laboratory  animals; 

"(C)  any  field  investigation  that  may  be 
required  under  this  section  and  that  meets 
the  requirements  of  subsection  (b)(3)  If  a  pre- 
submlssion  conference  is  requested  by  the 
applicant: 

"(D)  a  bloequlvalence  study;  or 

"(E)  an  in  vitro  study; 
by  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  effectiveness 
of  the  drug  Involved,  on  the  basis  of  which  it 
could  fairly  and  reasonably  be  concluded  by 
such  experts  that  the  drug  will  have  the  ef- 
fect It  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling  or 
proposed  labeling  thereof.". 

(b)  Conforming  amendments.— 

(1)  Clauses  (11)  and  (Ui)  of  section 
512(c)(2KF)  (21  U.S.C.  360b(c)(2)(F))  are  each 
amended — 

(A)  by  striking  "reports  of  new  clinical  or 
field  investigations  (other  than  bloequlva- 
lence or  residue  studies)  and."  and  inserting 
"substantial  evidence  of  the  effectiveness  of 
the  drug  involved,  any  studies  of  animal 
safety,  or,";  and 

(B)  by  striking  "essential  to"  and  inserting 
"required  for". 

(2)  SecUon  S12(cX2)(F)(v)  (21  U.S.C.  360b 
(cX2KF)(v))  is  amended— 

(A)  by  striking  "subparagraph  (B)(lv)" 
each  place  it  appears  and  inserting  "clause 
(iv)"; 

(B)  by  striking  "reports  of  clinical  or  field 
investigations"  and  Inserting  "substantial 
evidence  of  the  effectiveness  of  the  drug  in- 
volved, any  studies  of  animal  safety.";  and 

(C)  by  striking  "essential  to"  and  inserting 
"required  for". 

(c)  Combination  drugs.— SecUon  512(d)  (21 
U.S.C.  360b<d)),  as  amended  by  subsection  (a) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  In  a  case  in  which  an  animal  drug  con- 
tains more  than  one  active  ingredient,  or  the 
labeling  of  the  drug  prescribes,  recommends, 
or  suggests  use  of  the  drug  in  combination 
with  one  or  more  other  animal  drugs,  and 


the  active  Ingrredients  or  drugs  Intended  for 
use  In  the  combination  have  previously  been 
separately  approved  for  particular  uses  and 
conditions  of  use  for  which  they  are  Intended 
for  use  in  the  combination- 

"(A)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A).  (1)(B),  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  human  food  safety  grounds  un- 
less the  Secretary  finds  that  the  application 
falls  to  establish  that— 

"(1)  none  of  the  active  ingredients  or  drugs 
intended  for  use  in  the  combination,  respec- 
tively, at  the  longest  withdrawal  time  of  any 
of  the  active  ingredients  or  drugs  In  the  com- 
bination, respectively,  exceeds  its  estab- 
lished tolerance;  or 

"(11)  none  of  the  active  Ingredients  or 
drugs  in  the  combination  Interferes  with  the 
methods  of  analysis  for  another  of  the  active 
ingredients  or  drugs  in  the  combination,  re- 
spectively; 

"(B)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A),  (IKB),  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  target  animal  safety  grounds  un- 
less the  Secretary  finds  that — 

"(1)(I)  there  is  a  substantiated  scientific 
Issue,  specific  to  one  or  more  of  the  active 
Ingredients  or  animal  drugs  In  the  combina- 
tion, that  cannot  adequately  be  evaluated 
based  on  information  contained  in  the  appli- 
cation for  the  combination  (including  any 
Investigations,  studies,  or  tests  for  which  the 
applicant  has  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  Investiga- 
tions, studies,  or  tests  were  conducted);  or 

"(II)  there  Is  a  scientific  issue  raised  by 
target  animal  observations  contained  In 
studies  submitted  to  the  Secretary  as  part  of 
the  application;  and 

"(11)  based  on  the  Secretary's  evaluation  of 
the  information  contained  In  the  application 
with  respect  to  the  Issues  Identified  in 
clauses  (1)(I)  and  (II),  paragraph  (1)(A),  (B). 
or  (D)  apply; 

"(C)  except  in  the  case  of  a  combination 
that  contains  a  nontoplcal  antibacterial  in- 
gredient or  animal  drug,  the  Secretary  shall 
not  issue  an  order  under  paragraph  (1)(E)  re- 
fusing to  approve  an  application  for  a  com- 
bination animal  drug  Intended  for  use  other 
than  in  animal  feed  or  drinking  water  unless 
the  Secretary  finds  that  the  application  falls 
to  demonstrate  that — 

"(1)  there  is  substantial  evidence  that  any 
active  ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient OS  animal  drug  In  the  combination 
makes  a  contribution  to  labeled  effective- 
ness: 

"(11)  each  active  Ingredient  or  animal  drug 
Intended  for  at  least  one  use  that  is  different 
from  all  other  active  ingredients  or  animal 
drugs  used  in  the  combination  provides  ap- 
propriate concurrent  use  for  the  intended 
target  population;  or 

"(111)  where  based  on  scientific  Infonnatlon 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  may  be 
physically  incompatible  or  have  disparate 
dosing  regimens,  such  active  Ingredients  or 
animal  drugs  are  physically  compatible  or  do 
not  have  disparate  dosing  regimens;  and 

"(D)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (IKE)  refusing  to  approve 
an  application  for  a  combination  animal 
drug  intended  for  use  In  animal  feed  or 
drinking  water  unless  the  Secretary  finds 
that  the  application  fails  to  demonstrate 
that— 

"(1)  there  is  substantial  evidence  that  any 
active  Ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  animal  drug  In  the  combination 
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makes  a  contribution  to  the  labeled  effec- 
tiveness; 

"(11)  each  of  the  active  ingredients  or  ani- 
mal drugs  Intended  for  at  least  one  use  that 
is  different  from  all  other  active  ingredients 
or  animal  drugs  used  in  the  combination  pro- 
vides appropriate  concurrent  use  for  the  in- 
tended target  population; 

"(Hi)  where  a  combination  contains  more 
than  one  nontoplcal  antibacterial  ingredient 
or  animal  drug,  there  Is  substantial  evidence 
that  each  of  the  nontoplcal  antibacterial  in- 
gredients or  animal  drugs  makes  a  contribu- 
tion to  the  labeled  effectiveness;  or 

"(iv)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  intended  for 
use  in  drinking  water  may  be  physically  in- 
compatible, such  active  ingredients  or  ani- 
mal drugs  Intended  for  use  in  drinking  water 
are  physically  compatible.  ". 

(d)  Presl-bmission  conference.— Section 
512(b)  (21  U.S.C.  360b(b))  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Any  person  intending  to  file  an  appli- 
cation under  paragraph  (1)  or  a  request  for 
an  investigational  exemption  under  sub- 
section (j)  shall  be  entitled  to  one  or  more 
conferences  prior  to  such  submission  to 
reach  an  agreement  acceptable  to  the  Sec- 
retary establishing  a  submission  or  an  inves- 
tigational requirement,  which  may  Include  a 
requirement  for  a  field  investigation.  A  deci- 
sion establishing  a  submission  or  an  inves- 
tigational requirement  shall  bind  the  Sec- 
retary and  the  applicant  or  requestor  unless 
(A)  the  Secretary  and  the  applicant  or  re- 
questor mutually  agree  to  modify  the  re- 
quirement, or  (B)  the  Secretary  by  written 
order  determines  that  a  substantiated  sci- 
entific requirement  essential  to  the  deter- 
mination of  safety  or  effectiveness  of  the 
animal  drug  Involved  has  appeared  after  the 
conference.  No  later  than  25  calendar  days 
after  each  such  conference,  the  Secretary 
shall  provide  a  written  order  setting  forth  a 
scientific  Justification  specific  to  the  animal 
drug  and  intended  uses  under  consideration 
If  the  agreement  referred  to  in  the  first  sen- 
tence requires  more  than  one  field  Investiga- 
tion as  being  essential  to  provide  substantial 
evidence  of  effectiveness  for  the  Intended 
uses  of  the  drug.  Nothing  In  this  paragraph 
shall  be  construed  as  compelling  the  Sec- 
retary to  require  a  field  investigation.". 

(e)  Implementation.— 

(1)  In  general. — Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  issue  proposed  regulations  implement- 
ing the  amendments  made  by  this  Act  as  de- 
scribed in  paragraph  (2)(A)  of  this  sub- 
section, and  not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  final  regulations  imple- 
menting such  amendments.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  issue  proposed  regu- 
lations Implementing  the  other  amendments 
made  by  this  Act  as  described  in  paragraphs 
(2)(B)  and  (2)(C)  of  this  subsection,  and  not 
later  than  24  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
final  regulations  implementing  such  amend- 
ments. 

(2)  Contents.— In  issuing  regulations  im- 
plementing the  amendments  made  by  this 
Act,  and  in  taking  an  action  to  review  an  ap- 
plication for  approval  of  a  new  animal  drug 
under  section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b).  or  request 
for  an  Investigational  exemption  for  a  new 
animal  drug  under  subsection  (j)  of  such  sec- 
tion, that  is  pending  or  has  been  submitted 


prior  to  the  effective  date  of  the  regulations, 
the  Secretary  shall— 

(A)  further  define  the  term  "adequate  and 
well  controlled",  as  used  in  subsection  (d)(3) 
of  section  512  of  such  Act.  to  require  that 
Qeld  investigations  be  designed  and  con- 
ducted in  a  scientifically  sound  manner,  tak- 
ing into  account  practical  conditions  in  the 
field  and  differences  between  field  conditions 
and  laboratory  conditions; 

(B)  further  define  the  term  "substantial 
evidence",  as  defined  in  subsection  (d)(3)  of 
such  section,  in  a  manner  that  encourages 
the  submission  of  applications  and  supple- 
mental applications;  and 

(C)  take  into  account  the  proposals  con- 
tained in  the  citizen  petition  (FDA  Docket 
No.  91P-0434/CP)  jointly  submitted  by  the 
American  Veterinary  Medical  Association 
and  the  Animal  Health  Institute,  dated  Octo- 
ber 21,  1991. 

Until  the  regulations  required  by  subpara- 
graph (A)  are  Issued,  nothing  in  the  regula- 
tions published  at  21  C.F.R.  514.111(a)(5) 
(April  1.  1996)  shall  be  construed  to  compel 
the  Secretary  of  Health  and  Human  Services 
to  require  a  field  investigation  under  section 
512(d)(1)(E)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(dKl)(E))  or  to 
apply  any  of  its  provisions  in  a  manner  In- 
consistent with  the  considerations  for  sci- 
entifically sound  field  investigations  set 
forth  In  subparagraph  (A). 

(f)  MINOR  Species  and  Uses.— The  Sec- 
retary of  Health  and  Human  Services  shall 
consider  legislative  and  regulatory  options 
for  facilitating  the  approval  under  section 
512  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  of  animal  drugs  Intended  for  minor  spe- 
cies and  for  minor  uses  and.  within  18 
months  after  the  date  of  enactment  of  this 
Act.  announce  proposals  for  legislative  or 
regulatory  change  to  the  approval  process 
under  such  section  for  animal  drugs  Intended 
for  use  in  minor  species  or  for  minor  uses. 

SEC.  3.  LIMITATION  ON  RESIDUE& 

Section  512(d)(1)(F)  (21  U.S.C.  360b(d)(l)(F)) 
is  amended  to  read  as  follows: 

"(F)  Upon  the  basis  of  information  submit- 
ted to  the  Secretary  as  part  of  the  applica- 
tion or  any  other  information  before  the  Sec- 
retary with  respect  to  such  drug,  any  use 
prescribed,  recommended,  or  suggested  In  la- 
beling proposed  for  such  drug  will  result  in  a 
residue  of  such  drug  in  excess  of  a  tolerance 
found  by  the  Secretary  to  be  safe  for  such 
drug.". 
SEC.  4.  MPORT  TOLERANCES. 

Section  512(a)  (21  U.S.C.  360b(a))  is  amend- 
ed by  adding  the  following  new  paragraph  at 
the  end: 

"(6)  For  purposes  of  section  402(a)(2)(D).  a 
use  or  Intended  use  of  a  new  ajiimal  drug 
shall  not  be  deemed  unsafe  under  this  sec- 
tion if  the  Secretary  establishes  a  tolerance 
for  such  drug  and  any  edible  portion  of  any 
animal  imported  into  the  United  States  does 
not  contain  residues  exceeding  such  toler- 
ance. In  establishing  such  tolerance,  the  Sec- 
retary shall  rely  on  data  sufficient  to  dem- 
onstrate that  a  proposed  tolerance  is  safe 
based  on  similar  food  safety  criteria  used  by 
the  Secretary  to  establish  tolerances  for  ap- 
plications for  new  animals  drugs  filed  under 
subsection  (b)(1).  The  Secretary  may  con- 
sider and  rely  on  data  submitted  by  the  drug 
manufacturer,  including  data  submitted  to 
appropriate  regulatory  authorities  in  any 
country  where  the  new  animal  drug  Is  law- 
fully used  or  data  available  from  a  relevajjt 
international  organization,  to  the  extent 
such  data  are  not  inconsistent  with  the  cri- 
teria used  by  the  Secretary  to  establish  a 
tolerance  for  applications  for  new  animal 


drugs  filed  under  subsection  (bXD.  For  pur- 
poses of  this  paragraph,  "relevant  inter- 
national organization'  means  the  Codex 
Alimenterius  Conunisslon  or  other  inter- 
national organization  deemed  appropriate  by 
the  Secretary.  The  Secretary  may.  under 
procedures  specified  by  regulation,  revoke  a 
tolerance  established  under  this  paragraph  If 
information  demonstrates  that  the  use  of  the 
new  animal  drug  under  actual  use  conditions 
results  In  food  being  Imported  into  the 
United  States  with  residues  exceeding  the 
tolerance  or  if  scientific  evidence  shows  the 
tolerance  to  be  unsafe.". 
SEC.  5.  VETERINARY  fXED  DIRECTIVES. 

(a)  section  503.— Section  503(f)(1)(A)  (21 
U.S.C.  353(f)(lXA))  Is  amended  by  inserting 
after  "other  than  man"  the  following:  ". 
other  than  a  veterinary  feed  directive  drug 
Intended  for  use  In  animal  feed  or  an  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug.". 

(b)  section  504.— The  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
after  section  503  the  following: 

"VETERINARY  FEED  DIRECrrrVE  DRUGS 

"Sec.  504.  (aXD  A  drug  Intended  for  use  in 
or  on  animal  feed  which  is  limited  by  an  ap- 
proved application  filed  pursuant  to  section 
512(b)  to  use  under  the  professional  super- 
vision of  a  licensed  veterinarian  Is  a  veteri- 
nary feed  directive  drug.  Any  animal  feed 
bearing  or  containing  a  veterinary  feed  di- 
rective drug  shall  be  fed  to  animals  only  by 
or  upon  a  lawful  veterinary  feed  directive 
issued  by  a  licensed  veterinarian  in  the 
course  of  the  veterinarian's  professional 
practice.  When  labeled,  distributed,  held,  and 
used  in  accordance  with  this  section,  a  vet- 
erinary feed  directive  drug  and  any  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  be  exempt  from  section 

502(f). 

"(2)  A  veterinary  feed  directive  is  lawful  if 
it— 

"(A)  contains  such  Information  as  the  Sec- 
retary may  by  general  regulation  or  by  order 
require;  and 

"(B)  is  in  compliance  with  the  conditions 
and  indications  for  use  of  the  drug  set  forth 
In  the  notice  published  pursuant  to  section 
512(1). 

"(3){A)  Any  persons  involved  in  the  dis- 
tribution or  use  of  animal  feed  bearing  or 
containing  a  veterinary  feed  directive  drug 
and  the  licensed  veterinarian  issuing  the  vet- 
erinary feed  directive  shall  maintain  a  copy 
of  the  veterinary  feed  directive  applicable  to 
each  such  feed,  except  in  the  case  of  a  person 
distributing  such  feed  to  another  person  for 
further  distribution.  Such  person  distribut- 
ing the  feed  shall  maintain  a  written  ac- 
knowledgement from  the  i)erson  to  whom  the 
feed  is  shipped  stating  that  that  person  shall 
not  ship  or  move  such  feed  to  an  animal  jiro- 
duction  facility  without  a  veterinary  feed  di- 
rective or  ship  such  feed  to  another  person 
for  further  distribution  unless  that  person 
has  provided  the  same  written  acknowledge- 
ment to  Its  immediate  supplier. 

"(B)  Every  person  required  under  subpara- 
graph (A)  to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

"(C)  Any  person  who  distributes  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  upon  first  engaging  in 
such  distribution  notify  the  Secretary  of 
that  person's  name  and  place  of  business. 
The  failure  to  provide  such  notification  shall 
be  deemed  to  be  an  act  which  results  In  the 
drug  being  misbranded. 
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"(b)  A  veterinary  feed  directive  dru?  and 
any  feed  bearing  or  containing  a  veterinary 
feed  directive  drug  shall  be  deemed  to  be 
mlsbranded  If  their  labeling  falls  to  bear 
such  cautiooary  statement  and  such  other 
information  as  the  Secretary  may  by  general 
regulation  or  by  order  prescribe,  or  their  ad- 
vertising falls  to  conform  to  the  conditions 
and  Indications  for  use  published  pursuant  to 
section  512(1)  or  fails  to  contain  the  general 
cautionary  statement  prescribed  by  the  Sec- 
retary. 

'•(c)  Neither  a  drug  subject  to  this  section, 
nor  animal  feed  bearing  or  containing  such  a 
drug,  shall  be  deemed  to  be  prescription  arti- 
cle under  any  Federal  or  State  law.". 

(c)  Conforming  amendment.— Section  512 
(21  D.S.C.  360b)  Is  amended  in  subsection  (1) 
by  Inserting  after  '•(including  special  label- 
ing requirements"  the  following:  ••and  any 
requirement  that  an  animal  feed  bearing  or 
containing  the  new  aninul  drug  be  limited 
to  use  under  the  professional  supervision  of  a 
licensed  veterinarian". 

(d)  Section  301(e).— Section  301(e)  (21 
U.S.C.  331(e))  Is  amended  by  inserting  after 
"by  section  412"  the  following:  ".  504,":  and 
by  inserting  after  "under  section  412,"  the 
following:   '504.". 

SEC.  6.  FEED  BOLL  UCENSES. 

(a)  Section  512(a).— Paragraphs  (1)  and  (2) 
of  section  512(a)  (21  U.S.C.  360b(a))  are 
amended  to  read  as  follows: 

'•(a)(1)  A  new  animal  drug  shall,  with  re- 
spect to  any  particular  use  or  Intended  use  of 
such  drug,  be  deemed  unsafe  for  the  purposes 
of  section  oOKaKS)  and  section  402(a)(2)(D) 
unless — 

"(A)  there  Is  In  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  use  or  intended  use  of 
such  drug,  and 

"(B)  such  drug,  its  labeling,  and  such  use 
conform  to  such  approved  application. 
A  new  animal  drug  shall  also  be  deemed  un- 
safe for  such  purposes  in  the  event  of  re- 
moval from  the  establishment  of  a  manufac- 
turer, packer,  or  distributor  of  such  drug  for 
use  in  the  manufacture  of  animal  feed  in  any 
State  unless  at  the  time  of  such  removal 
such  manufacturer,  packer,  or  distributor 
has  an  unrevoked  written  statement  from 
the  consignee  of  such  drug,  or  notice  from 
the  Secretary,  to  the  effect  that,  with  re- 
spect to  the  use  of  such  drug  In  animal  feed, 
such  consignee  (1)  holds  a  license  Issued 
under  subsection  (m)  and  has  In  Its  posses- 
sion current  approved  labeling  for  such  drug 
in  animal  feed;  or  (11)  will,  if  the  consignee  Is 
not  a  user  of  the  drug,  ship  such  drug  only  to 
a  holder  of  a  license  issued  under  subsection 
(m). 

"(2)  An  animal  feed  bearing  or  containing 
a  new  animal  drug  shall,  with  resi>ect  to  any 
particular  use  or  Intended  use  of  such  animal 
feed  be  deemed  unsafe  for  the  purjMses  of 
section  501(a)(6)  unless— 

"(A)  there  is  In  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  drug,  as  used  In  such 
animal  feed, 

"(B)  such  animal  feed  is  manufactured  at  a 
site  for  which  there  is  In  effect  a  license 
issued  pursuant  to  subsection  (m)(l)  to  man- 
ufacture such  animal  feed,  and 

"(C)  such  animal  feed  and  Its  labeling,  dis- 
tribution, holding,  and  use  conform  to  the 
conditions  and  indications  of  use  published 
pursuant  to  subsection  (1).". 

(b)  Section  512(m).— Section  512(m)  (21 
U.S.C.  360b<m))  is  amended  to  read  as  fol- 
lows: 

"(m)(l)  Any  person  may  file  with  the  Sec- 
retary an  application  for  a  license  to  manu- 


facture animal  feeds  bearing  or  containing 
new  animal  drugs.  Such  person  shall  submit 
to  the  Secretary  as  part  of  the  application 

(A)  a  full  statement  of  the  business  name 
and  address  of  the  specific  facility  at  which 
the  manufacturing  Is  to  take  place  and  the 
facility's  registration  number.  (B)  the  name 
and  signature  of  the  responsible  individual 
or  Individuals  for  that  facility,  (C)  a  certifi- 
cation that  the  animal  feeds  bearing  or  con- 
taining new  animal  drugs  are  manufactured 
and  labeled  in  accordance  with  the  applica- 
ble regulations  published  pursuant  to  sub- 
section (i),  and  (D)  a  certification  that  the 
methods  used  in,  and  the  facilities  and  con- 
trols used  for,  manufacturing,  processing, 
packaging,  and  holding  such  animal  feeds  are 
In  conformity  with  current  good  manufac- 
turing practice  as  described  In  section 
501(a)(2)(B). 

"(2)  Within  90  days  after  the  filing  of  an 
application  pursuant  to  paragraph  (1),  or 
such  additional  period  as  may  be  agreed 
upon  by  the  Secretary  and  the  applicant,  the 
Secretary  shall  (A)  issue  an  order  approving 
the  application  if  the  Secretary  then  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  paragraph  (3)  applies,  or 

(B)  give  the  applicant  notice  of  an  oppor- 
tunity for  a  hearing  before  the  Secretary 
under  paragraph  (3)  on  the  question  whether 
such  application  is  approvable.  The  proce- 
dure governing  such  a  hearing  shall  be  the 
procedure  set  forth  In  the  last  two  sentences 
of  subsection  (c)(1). 

•'(3)  If  the  Secretary,  after  due  notice  to 
the  applicant  in  accordance  with  paragraph 
(2)  and  giving  the  applicant  an  opportunity 
for  a  hearing  in  accordance  with  such  para- 
graph, finds,  on  the  basis  of  information  sub- 
mitted to  the  Secretary  as  part  of  the  appli- 
cation, on  the  basts  of  a  preapproval  Inspec- 
tion, or  on  the  basis  of  any  other  informa- 
tion before  the  Secretary — 

••(A)  that  the  application  is  Incomplete, 
false,  or  misleading  in  any  particular; 

"(B)  that  the  methods  used  In.  and  the  fa- 
cilities and  controls  used  for,  the  manufac- 
ture, processing,  and  packing  of  such  animal 
feed  are  Inadequate  to  preserve  the  identity, 
strengrth,  quality,  and  purity  of  the  new  ani- 
mal drug  therein;  or 

••(C)  that  the  facility  manufactures  animal 
feeds  bearing  or  containing  new  animal 
drugs  in  a  manner  that  does  not  accord  with 
the  specifications  for  manufacture  or  labels 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  in  a  manner  that  does  not  accord 
with  the  conditions  or  Indications  of  use 
that  are  published  pursuant  to  subsection  (1), 
the  Secretary  shall  Issue  an  order  refusing  to 
approve  the  application.  If,  after  such  notice 
and  opportunity  for  bearing,  the  Secretary 
Qnds  that  subparagraphs  (A)  through  (C)  do 
not  apply,  the  Secretary  shall  Issue  an  order 
approving  the  application.  An  order  under 
this  subsection  approving  an  application  for 
a  license  to  manufacture  animal  feeds  bear- 
ing or  containing  new  animal  drugs  shall 
permit  a  facility  to  manufacture  only  those 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  for  which  there  are  in  effect  regu- 
lations pursuant  to  subsection  (1)  relating  to 
the  use  of  such  drugs  In  or  on  such  animal 
feed. 

"(4)(A)  The  Secretary  shall,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feeds  bearing  or  containing  new  animal 
drugs  under  this  subsection  If  the  Secretary 
flnds— 

"(1)  that  the  application  for  such  license 
contains  any  untrue  statement  of  a  mateHal 
fact;  or 
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"(11)  that  the  applicant  has  made  changes 
that  would  cause  the  application  to  contain 
any  untrue  statements  of  material  fact  or 
that  would  affect  the  safety  or  effectiveness 
of  the  animal  feeds  manufactured  at  the  fa- 
cility unless  the  applicant  has  supplemented 
the  application  by  filing  with  the  Secretary 
adequate  information  respecting  all  such 
changes  and  unless  there  is  in  effect  an  ap- 
proval of  the  supplemental  application. 
If  the  Secretary  (or  in  the  Secretary's  ab- 
sence the  officer  acting  as  the  Secretary) 
finds  that  there  is  an  Imminent  hazard  to 
the  health  of  humans  or  of  the  animals  for 
which  such  animal  feed  Is  intended,  the  Sec- 
retary may  suspend  the  license  Immediately, 
and  give  the  applicant  prompt  notice  of  the 
action  and  afford  the  applicant  the  oppor- 
tunity for  an  expedited  bearing  under  this 
subsection;  but  the  authority  conferred  by 
this  sentence  shall  not  be  delegated. 

•■(B)  The  Secretary  may  also,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feed  under  this  subsection  if  the  Sec- 
retary finds — 

"(1)  that  the  applicant  has  failed  to  estab- 
lish a  system  for  maintaining  required 
records,  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to  make 
required  reports  in  accordance  with  a  regula- 
tion or  order  under  paragraph  (5)(A)  of  this 
subsection  or  section  504(a)(3)(A).  or  the  ap- 
plicant has  refused  to  permit  access  to.  or 
copying  or  verification  of,  such  records  as  re- 
quired by  subparagraph  (B)  of  such  para- 
graph or  section  504(a)(3)(B); 

"(11)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  Issued,  the  methods  used  in. 
or  the  facilities  and  controls  used  for.  the 
manufacture,  processing,  packing,  and  hold- 
ing of  such  animal  feed  are  Inadequate  to  as- 
sure and  preserve  the  Identity,  strength, 
quality,  and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary,  specifying  the  mat- 
ter complained  of; 

"(ill)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  Issued,  the  labeling  of  any 
animal  feeds,  based  on  a  taSr  evaluation  of 
all  material  facts,  is  false  or  misleading  In 
any  particular  and  was  not  corrected  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary  specifying  the  mat- 
ter complained  of;  or 

"(Iv)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  Issued,  the  facility  has  man- 
ufactured, processed,  packed,  or  held  animal 
feed  bearing  or  containing  a  new  animal  drug 
adulterated  under  section  501(a)(6)  and  the 
facility  did  not  discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such  ani- 
mal feed  within  a  reasonable  time  after  re- 
ceipt of  written  notice  from  the  Secretary 
specifying  the  matter  complained  of. 

"(C)  The  Secretary  may  also  revoke  a  li- 
cense to  manufacture  animal  feeds  under 
this  subsection  if  an  applicant  gives  notice 
to  the  Secretary  of  intention  to  discontinue 
the  manufacture  of  all  animal  feed  covered 
under  this  subsection  and  waives  an  oppor- 
tunity for  a  hearing  on  the  matter. 

"(D)  Any  order  under  this  paragraph  shall 
state  the  findings  upon  which  It  Is  based. 

"(5)  When  a  license  to  manufacture  animal 
feeds  bearing  or  containing  new  animal 
drugs  has  been  issued — 
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"(A)  the  applicant  shall  establish  and 
maintain  such  records,  and  make  such  re- 
ports to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
persons  holding  an  approval  application  filed 
under  subsection  (b),  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re- 
spect to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and  re- 
ports are  necessary  in  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  deter- 
mination, whether  this  Is  or  may  be  ground 
for  Invoking  subsection  (e)  or  paragraph  (4); 
and 

■•(B)  every  person  required  under  this  sub- 
section to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

••(6)  To  the  extent  consistent  with  the  pub- 
lic health,  the  Secretary  may  promulgate 
regulations  for  exempting  from  the  oper- 
ation of  this  subsection  facilities  that  manu- 
facture, process,  pack,  or  hold  animal  feeds 
bearing  or  containing  new  animal  drugs.". 

(c)  Transitional  Provision.- a  person  en- 
gaged in  the  manufacture  of  animal  feeds 
bearing  or  containing  new  animal  drugs  who 
holds  at  least  one  approved  medicated  feed 
application  for  an  animal  feed  bearing  or 
containing  new  animal  drugs,  the  manufac- 
ture of  which  was  not  otherwise  exempt  from 
the  requirement  for  an  approved  medicated 
feed  application  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  deemed  to  hold  a 
license  for  the  manufacturing  site  identified 
In  the  approved  medicated  feed  application. 
The  revocation  of  license  provisions  of  sec- 
tion 512(m)(4)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  this  Act,  shall 
apply  to  such  licenses.  Such  license  shall  ex- 
pire within  18  months  from  the  date  of  enact- 
ment of  this  Act  unless  the  person  submits 
to  the  Secretary  a  completed  license  applica- 
tion for  the  manufacturing  site  accompanied 
by  a  copy  of  an  approved  medicated  feed  ap- 
plication for  such  site,  which  license  applica- 
tion shall  be  deemed  to  be  approved  upon  re- 
ceipt by  the  Secretary. 


NOTICE  OF  HEARING 

committee  on  agriculture,  nutrition,  and 
forestry 
Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
hearing  on  Wednesday,  October  2,  1996, 
at  9  a.m.  in  SRr-328A  to  discuss  renew- 
able fuels  and  the  future  security  of 
U.S.  energy  supplies. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  2  p.m.  on  Wednesday,  Septem- 
ber 25,  1996,  in  open  session,  to  receive 
testimony  on  the  impact  of  the  Bos- 
nian elections  and  the  deplosmient  of 
United  States  Military  Forces  to  Bos- 
nia and  the  Middle  East. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMTTTEE  ON  ARMED  SERVICES 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  September  24,  1996, 
at  3:30  p.m.  in  executive  session,  to 
consider  certain  pending  military 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMPITEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Tuesday,  September  24,  1996  session 
of  the  Senate  for  the  purpose  of 
conducing  a  hearing  on  S.  1860.  the 
Auto  Choice  Reform  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  FOREIGN  RELATIONS 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  September  24,  1996,  at 
10  a.m.  to  hold  a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Tuesday,  September  24,  at  10 
a.m.  for  a  hearing  on  the  S.  1724,  Free- 
dom from  Government  Competition 
Act  of  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  24,  1996,  at  9:30 
a.m.  in  room  106  of  the  Dirksen  Senate 
Office  Building  to  conduct  a  hearing  on 
tribal  sovereign  immunity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  24,  at  9  a.m.  to 
hold  a  hearing  to  discuss  Social  Secu- 
rity reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sideration  of  the  conference  report  to 
accompany  H.R.  3610,  the  DOD  appro- 
priations bill. 


NOTICE  OF  INTENTION  TO  SUS- 
PEND THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  LOTT.  Mr.  President,  pursuant 
to  rule  5.  paragraph  1  of  the  Standing 
Rules  of  the  Senate.  I  hereby  give  writ- 
ten notice  to  suspend  rule  28  of  the 
Standing  Rules  of  the  Senate,  titles  3 
and  6  of  the  Budget  Act  and  all  provi- 
sions of  the  budget  resolutions  for  con- 


ADDITIONAL  STATEMENTS 


UNITED  STATES'  RELATIONSHIP 
WITH  NORTH  KOREA 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
Members  of  Congress  who  has  contrib- 
uted significantly  more  than  most  of 
us  is  Congressman  Tony  Hall. 

His  emphasis  on  helping  people  in 
need  has  sharpened  the  conscience  of 
many  policymakers,  though  it  has  not 
sharpened  it  enough. 

He  has  provided  leadership  in  areas 
that  most  Members  of  Congress  ignore, 
such  as  Elritrea. 

Recently  he  went  to  North  Korea, 
and  he  testified  before  the  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs  of 
the  Senate  Foreign  Relations  Commit- 
tee. 

It  is  a  remarkable  insight  into  the 
leadership  that  is  needed  in  regard  to 
the  tense  situation  in  Korea. 

Nowhere  do  we  have  as  many  troops 
facing  each  other  as  we  do  between 
North  Korea  and  South  Korea  and  that 
problem  is  compounded  by  the  fact 
that  there  is  no  communication  be- 
tween the  two  countries. 

Mr  President.  I  ask  that  Congress- 
man Hall's  remarks  be  printed  in  the 
Record. 

The  remarks  follow: 
testimony  of  u.s.  representative  tony  p. 
Hall 

Good  morning.  I  want  to  thank  you  for  In- 
viting me  to  testify  today,  Mr.  Chairman, 
and  to  thank  both  you  and  Senator  Robb  for 
the  focus  you  are  bringing  to  the  United 
States'  relationship  with  North  Korea. 

I  am  convinced  that  our  increasing  con- 
tacts with  North  Korea  can  only  benefit 
America's  Interests— and  make  the  Job  of  the 
37.000  American  troops  stationed  along  the 
border  with  South  Korea  easier.  And  I  am 
hopeful  that  our  contacts  also  will  help  the 
people  of  North  Korea  who  have  suffered  in 
their  decades-long  isolation,  and  are  hurting 
badly  today. 

Our  hunmnitaxian  work,  our  progress  In 
dismantling  North  Korea's  nuclear  reactor 
and  on  missile  technology  controls,  and  the 
unprecedented  Joint  investigation  by  U.S. 
and  North  Korean  soldiers  into  the  fate  of 
missing  servicemen — all  of  these  mark  a  dra- 
matic turn-airound  in  a  relationship  that  is 
in  Its  fifth  decade  of  military  tension. 

I  believe  our  nation  owes  special  thanks 
for  these  changes  to  former  President  Jimmy 
Carter,  whose  personal  diplomacy  laid  the 
groundwork  for  peace  two  years  ago.  Senator 
Paul  Simon,  who  with  Senator  Frank  Mur- 
kowskl  travelled  to  North  Korea  at  a  crucial 
moment,  and  who  has  championed  ideas  that 
hold  great  promise  for  the  future  of  both 
countries,  also  deserves  recognition  for  his 
work.  We  ought  to  build  on  their  success  In 
seizing  this  historic  opportunity. 

NORTH  KOREA'S  FOOD  SHORTAGE 

The  hunger  and  malnutrition  that  I  saw  in 
North  Korea  is  different  than  famines  Tve 
seen  in  my  visits  to  other  countries.  This  Is 
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the  only  country  I  can  remember  where 
grown  children  are  shorter  than  their  par- 
ents. The  stunting  Is  severe,  especially  when 
you  compare  North  Koreans  to  their  siblings 
and  cousins  in  South  Korea.  And  North 
Korea  is  the  only  place  I've  seen  where  par- 
ents and  grandparents  are  giving  their  ra- 
tions to  their  children  in  a  desperate  effort 
to  protect  them. 

Today  In  North  Korea,  people  are  somehow 
surviving  on  rations  of  little  more  than  600 
calories  a  day— just  seven  ounces  of  grain. 
That's  not  two  bowls  of  rice,  too  much  to  die 
on.  but  not  enough  to  live  on  and  function. 
They  are  scrambling  to  supplement  that 
starvation  diet,  but  clearly  having  little  suc- 
cess. 

Nutritional  standards  say  sedentary  work- 
ers need  about  2.000  calories  a  day  to  main- 
tain their  body  weight— but  people  in  North 
Korea  cannot  be  sedentary.  In  two  weeks, 
the  harvest  will  be  brought  in  with  the  aid  of 
few  animals  and  fewer  machines.  And  if 
there  is  to  be  any  hope  for  next  year's  har- 
vest, the  back-breaking  work  of  rebuilding 
broken  irrigation  systems,  roads,  and  other 
infrastructure  must  be  completed. 

Adults  have  lost  an  average  of  30  pounds 
since  January,  according  to  Western  aid 
workers  I  talked  to  there.  According  to  our 
Ambassador  to  South  Korea,  James  Laney.  a 
North  Korean  soldier  who  defected  to  South 
Korea  in  mid-August  weighed  Just  92  pounds. 
And  there  are  many  more  measures  of  the 
extent  of  the  suffering  in  North  Korea  in 
both  the  Intelligence  and  in  the  unclassified 
reports  of  U.N.  agencies,  the  International 
Red  Cross,  and  charities  that  have  visited 
North  Korea. 

For  me.  two  things  stand  out  In  all  of  these 
measurements: 

First,  the  bodies  of  most  of  the  North  Ko- 
reans that  I  saw  are  exhausted.  Simply  sur- 
viving this  winter  will  be  a  tremendous  phys- 
ical challenge  that  many  of  them  will  not  be 
able  to  meet. 

Second,  North  Korea's  land  appears  equal- 
ly worn  out.  Food  grows  on  any  patch  of  land 
available — atop  the  rice  paddy  walls,  along 
the  shoulders  of  roads,  in  rivers'  Qoodplalns, 
on  the  slopes  of  steep  hills.  Land  is  not  per- 
mitted to  lie  fallow,  there  is  no  investment 
In  fertilizer  and  pesticides,  deforestation 
leads  to  soil  erosion  that  ruins  once-produc- 
tive land — and  sorry  yields  are  the  result  of 
it  all. 

North  Korea's  granaries  were  last  full  in 
1992— but  however  self-lnfUcted  the  long- 
term  problems  may  be.  the  country  was 
overwhelmed  by  the  worst  natural  disaster 
In  its  history  last  year.  And  this  year,  an- 
other severe  flood  struck  the  breadbasket 
provinces  that  produce  60  percent  of  North 
Korea's  grain. 

WHAT  IS  MISSING 

What  struck  me  most  was  not  what  I  saw- 
but  what  was  missing.  There  Is  an  eerie  si- 
lence in  the  capital,  and  in  the  villages  that 
we  visited  in  more  than  20  hours  on  the  road. 
You  don't  hear  roosters  crowing,  and  the  air 
seems  empty  of  birds— even  of  gulls  in  the 
seaside  city  of  Haeju.  You  don't  see  cats,  or 
rats,  or  cows  or  goats— or  much  sign  of  other 
animal  life.  Occasionally,  in  people's  homes  I 
saw  dogs,  but  not  a  single  puppy.  According 
to  some  aid  workers,  the  sight  of  a  pregnant 
woman  is  increasingly  rare,  and  a  new  ma- 
ternity hospital  never  has  more  than  25  of  its 
250  beds  filled.  Certainly  we  saw  no  fat  peo- 
ple— or  anybody  that  bore  much  resemblance 
to  their  healthier  siblings  and  cousins  in 
South  Korea. 

Soldiers — and  we  saw  a  lot  of  individual 
soldiers  throughout  the  capital  and  country- 


side— have  the  same  hollow-cheeked  look  as 
civilians,  and  their  uniforms  hang  very 
loosely  on  them.  That  may  be  the  best  evi- 
dence that  most  of  North  Korea's  military 
isn't  getting  much  more  to  eat  than  the  rest 
of  the  people. 

All  of  this  added  up  to  a  nagging  sense  that 
we  simply  cannot  know  what  is  happening  in 
North  Korea.  Aid  workers  speak  in  hushed 
tones  when  talk  turns  to  what  is  happening 
In  the  mountains  that  make  up  80  percent  of 
North  Korea.  They  can  barely  help  the  1.5 
million  children  and  flood  victims  covered 
by  the  U.N.'s  appeal  for  humanitarian  aid; 
the  remaining  20  n:ilUion  people  are  on  their 
own. 

Two  American  demographers.  Nicholas 
Eberstadt  of  the  American  Enterprise  Insti- 
tute and  Judith  Banister,  of  the  U.S.  Census 
Bureau,  have  done  statistical  analysis  of 
North  Korea's  population — and  with  your 
permission,  Mr.  Chairman.  I  would  like  to 
submit  a  letter  for  the  record  that  Mr. 
Eberstadt  is  preparing.  The  gist  of  their  find- 
ing is  that  half  a  million  people  are  "miss- 
ing." That  is  either  (1)  a  statistical  blip;  or 
(2)  a  sign  of  severe  changes  In  the  birth  and 
death  rates.  We  cannot  know  which  is  true, 
but  I  believe  the  possibility  of  something 
that  would  affect  500.000  people  deserves  our 
concern. 

NORTH  KOREA'S  OWN  EFFORTS 

I  also  want  to  comment  briefly  on  the  ef- 
forts that  North  Korea  is  making  to  ease  suf- 
fering in  its  country.  Its  rations  system  now 
feeds  the  majority  of  the  population,  and  by 
all  accounts,  it  is  meticulously  fair.  Ration 
cards  measure  out  to  three  decimal  points.  A 
U.N.  report  issued  Sept.  9  notes  that  some- 
times there  is  not  enough  food  to  distribute 
the  second  of  two  monthly  rations,  but  peo- 
ple do  seem  to  share  equally  in  the  food 
available. 

The  system  also  appears  to  be  exception- 
ally efficient.  The  first  U.S.  flag  ship  to  visit 
North  Korea  since  the  war  arrived  on 
Wednesday.  Aug.  21 — and  the  rice  and  corn- 
meal  it  carried  already  was  being  distributed 
when  I  visited  two  rural  provinces  on  Thurs- 
day, Aug.  22. 

Other  North  Korean  efforts  are  more  trou- 
bling, however.  According  to  Monday's  re- 
port, some  30  to  90  percent  of  the  nation's 
livestock  have  been  turned  over  to  Individ- 
uals for  tending  or  slaughtering;  and  local 
provinces  have  gotten  a  green-light  to  barter 
their  timber  and  other  resources  for  food 
(primarily  with  China) — increasing  deforest- 
ation and  reducing  the  fuel  available  this 
winter. 

THE  JULT  1996  FLOOD 

So  far.  North  Korea's  suffering  is  largely 
caused  by  the  1995  disaster — a  massive,  100- 
year  flood  that  bore  striking  similarities  to 
our  own  Midwest  flood  of  just  three  years 
ago.  People  already  bombarded  with  admoni- 
tions to  "work  harder,  eat  less"  have  high 
hopes  that  the  1996  harvest  will  be  good. 

It  won't  be. 

United  Nations  experts  who  travelled  to 
the  region  I  saw  just  after  I  left  reported  this 
week  that  much  of  the  counOr's  bread- 
basket region — which  produces  60  percent  of 
its  grain,  and  which  I  visited  last  month- 
was  under  water  for  Ave  days  in  July.  Rain- 
fall was  3-5  times  normal,  overwhelming  irri- 
gation canals  and  bursting  dams.  To  put  the 
torrential  rains  Into  some  perspective,  it  was 
twice  what  North  Carolina  and  'Virginia  en- 
dured in  Hurricane  Fran's  aftermath— and  it 
lasted  five  times  longer.  And  the  rains  came 
at  a  crucial  time  In  crop  development — 
stunting  the  growth  of  com,  and  robbing  rice 
stalks  of  their  nutritional  kernels. 
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Along  just  one  500-mlle  irrigation  network, 
there  were  369  breaks.  A  report  Issued  by  the 
International  Red  Cross.  UNICEF.  and  sev- 
eral U.N.  agencies  puts  the  likely  crop  losses 
In  the  half-million  acres  irrigated  by  this 
system  at  $300  million.  And  broken  sea  dykes 
added  to  this  misery,  washing  salt  water 
over  land  and  poisoning  it  for  this  year  and 
probably  several  more. 

INTERNA'nONAL  AID 

The  international  community  is  lending  a 
hand— but  only  barely.  China,  Japan  and  the 
U.S.  each  have  donated  some  S6  million  to 
the  current  appeal.  South  Korea  has  given  $3 
million,  and  promises  far  more  if  North 
Korea  agrees  to  peace  talks  that  FYesldent 
Clinton  and  President  Kim  proposed  in  April. 

With  the  notable  exception  of  Sweden, 
though,  the  response  of  most  European  na- 
tions has  been  nothing  less  than  a  'let  'em 
starve"  pittance  that  shames  the  reputation 
of  European  people.  I  spoke  with  the  director 
of  U.S.  AID.  Brian  Atwood.  about  this — and 
he  plans  to  raise  the  matter  with  his  Euro- 
pean Community  counterpart  in  October. 

In  all,  just  over  half  of  the  United  Nations' 
current  emergency  appeal  has  been  filled.  It 
last  until  March  1997.  but  the  food-for-work 
projects  to  rebuild  Irrigation  systems  and 
other  infrastructure  must  begin  immediately 
after  the  harvest  in  order  to  stave  off  an- 
other disaster  in  1997. 

NGOs  are  doing  their  best  to  respond,  but 
they  are  hampered  by  restrictions  on  South 
Korean  Individuals — many  who  have  family 
ties  to  the  North — and  by  North  Korea's  pet- 
ulant insistence  that  NGOs  bring  food,  and 
not  just  people.  Without  eyewitness  ac- 
counts, without  reporting  by  independent 
journalists.  NGOs  simply  cannot  raise  the 
money  they  need  to  fund  their  operations. 
U.S.  organizations  like  World  'Vision  and 
Mercy  Corps  are  doing  their  best  to  help,  and 
the  U.S.  government  should  lend  its  weight 
to  their  efforts. 

In  every  disaster.  NGOs  are  the  first  to  re- 
spond— the  people  who  work  with  the  most 
vulnerable  groups,  and  who  stick  around 
long  enough  to  do  the  long-term  work  need- 
ed. Governments — including  the  U.S.  Govern- 
ment—need to  do  more.  But  it  will  be  the 
work  of  private  citizens,  and  the  organiza- 
tions tney  support,  that  will  make  or  break 
North  Korea's  recovery.  This  is  my  strong 
conviction,  and  I  raised  it  with  both  North 
and  South  Korean  leaders. 

CONCLUSION 

Despite  the  seemingly  endless  stream  of 
bad  news  about  North  Korea,  I  remain  hope- 
ful. My  talks  with  North  Korea's  leaders 
were  productive,  and  I  am  convinced  that 
good-faith  efforts  by  the  U.S.  and  other  na- 
tions win  produce  more  good-faith  efforts  by 
North  Korea.  It  is  not  a  quick  process,  but  it 
is  one  whose  pace  is  Increasing,  and  it  is  our 
best  hope  for  lending  momentum  to  the  pro- 
gressive fictions  inside  North  Korea. 

I  am  hopeful  for  one  other  reason;  a 
UNICEF  project  that  represents  an  historic 
joint  effort  by  North  and  South  Korea.  Lake 
all  UNICEF  projects,  the  Oral  Rehydration 
Salts  plant  will  be  a  Godsend  to  children. 
The  packets  of  gluocse  and  salt  that  this 
plant  wUl  manufacture  are  used  around  the 
world  as  a  circuit-breaker  in  the  spiral  of 
disease  and  death.  If  you  care  about  suffering 
children,  and  had  just  three  wishes.  Oral  Re- 
hydration Salts  would  be  one  of  those  wish- 
es. 

North  Korea  was  self-sufficient  in  produc- 
ing this  life-saving  product — until  the  flood 
swept  away  its  building  and  equipment  in 
1995.  It  has  since  donated  a  building  for  the 


September  24,  1996 

plant  to  UNICEF  and  brought  it  up  to  World 
Health  Organization  standards— but  UNICEF 
still  lacked  the  money  needed  to  equip  the 
plant. 

Until  this  week. 

When  I  met  South  Korea's  Foreign  Min- 
ister. Gong  Ro  Myung  en  route  home.  I 
raised  this  urgent  need  with  him.  At  the 
time,  my  hopes  that  South  Korea  would  help 
were  pretty  low.  But  despite  the  loss  of  seats 
in  Parliament  that  ensued  after  South  Ko- 
rea's donation  of  humanitarian  aid  ended  in 
insults  by  North  Korea;  and  despite  public 
outrage  recently  reinvigorated  by  violent 
clashes  between  students  and  police.  Min- 
ister Gong  carried  my  request  to  President 
Kim  Young  Sam.  And  despite  President 
Kim's  difflcult  position  as  the  country's  first 
democratically  elected  leader— he  pledged 
the  money  needed  to  finish  this  project. 

His  is  an  example  that  should  inspire  polit- 
ical leaders  here,  and  in  other  capitals.  I 
hope  it  will  mark  a  determination  by  char- 
ities and  private  individuals  to  overcome  the 
challenges  of  helping  people  in  North  Koreaa 
as  well. 

MISSING  SERVICEMEN 

Finally,  I  cannot  close  without  expressing 
my  serious  concern  about  the  persistent 
trickle  of  rumors  that  missing  American 
servicemen  have  been  sighted  in  North 
Korea.  I  personally  raised  questions  about  a 
pilot  shot  down  during  the  Korean  War.  and 
conveyed  the  resolve  of  Americans  to  help 
the  families  of  missing  servicemen  learn  the 
answers  to  their  question. 

I  know  that  this  Committee's  Chairman, 
along  with  Senators  John  Kerry,  Nancy 
Kassebaum,  Hank  Brown,  and  Chuck  Robb 
have  devoted  considerable  attention  to  these 
questions,  as  has  Senator  John  McCain.  Sev- 
eral of  my  House  colleagues  also  have 
worked  hard  on  these  issues — especially  Con- 
gressmen Bin  Richardson.  Pete  Peterson  and 
Lane  Evans.  I  am  convinced  that  this  per- 
sistent attention,  and  the  ability  of  Ameri- 
cans in  military  service  today  to  work  on 
the  ground  in  North  Korea,  offer  the  best 
hope  possible. 

Four  decades  of  isolation  have  not  pro- 
duced answers  about  servicemen  missing 
since  the  Korean  War.  I  believe  it  is  time  to 
try  a  new  strategry;  and  I  hope  that  North 
Korea's  new  openness  is  the  silver  lining  in 
the  black  cloud  of  the  terrible  suffering  the 
North  Korean  people  are  enduring. 

Again,  thank  you  for  holding  this  hearing, 
and  for  Inviting  me  to  testify.* 
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TRIBUTE  TO  AL  SMITH 

•  Mr.  McCONNELL.  Mr.  President,  I 
lise  today  to  recogmize  an  icon  of  Ken- 
tucky journalism.  For  over  20  years,  Al 
Smith  has  been  part  of  what  he  calls 
"front-porch,  cracker-barrel  kind  of 
discussion"  on  Kentucky  radio.  But 
part  of  that  career,  and  part  of  a  Ken- 
tucky tradition,  has  ended  with  his  an- 
nouncement of  retirement. 

Albert  P.  Smith,  Jr.,  wais  bom  in 
Sarasota.  FL,  but  has  lived  in  Ken- 
tucky since  1958.  When  Al  was  15,  he 
entered  the  American  Legion's  high 
school  oratorical  contest.  Living  with 
his  parents  and  grandparents  in  Hen- 
derson-ville,  TN,  he  received  coaching 
for  the  contest  from  his  grandmother 
and  won  the  top  national  prize,  a  $4,000 
college  scholarship.  He  then  traveled  to 
New   England,    the    Midwest   and   the 


South  giving  the  speech  in  cities 
throughout  the  region.  It  was  on  this 
trip  that  Al  sharpened  his  speaking 
skills. 

In  the  mid  1960's,  Al  bought  a  10  per- 
cent interest  in  the  Russellville  News- 
Democrat  and  Leader.  That  interest 
eventually  grew  to  his  ownership  of  six 
weekly  newspapers.  In  1974,  while  Al 
was  editor  of  the  News-Democrat,  he 
became  a  household  name  as  host  of 
the  r'adio  program,  'Comment  on  Ken- 
tucky." Once  a  week,  he  would  drive 
180  miles  to  host  the  show.  The  man 
who  hired  Al  to  do  that  job,  O.  Leonard 
Press,  told  the  Lexington  Herald-Lead- 
er, "I  can't  imagine  the  Kentucky 
landscape  without  Al." 

Al  is  still  host  and  producer  of  "Com- 
ment on  Kentucky,"  Kentucky  Edu- 
cational Television's  longest-running 
show.  But  last  month,  Al  retired  from 
his  job  as  host  of  "PrimeLine  with  Al 
Smith"  which  is  broadcast  statewide 
via  radio.  He  never  planned  to  retire 
from  the  show:  but  recent  health  prob- 
lems have  necessitated  a  change  in  his 
busy  lifestyle.  His  regular  listeners  will 
miss  him  greatly. 

But  perhaps  Al's  biggest  fan  is  his 
wife  of  29  years,  Martha  Helen.  In  an 
interview  with  the  Lexington  Herald- 
Leader,  Martha  Helen  said  of  Al,  "I 
still  believe  Al  is  the  most  interesting 
person  I  ever  met." 

Mr.  President.  I  would  like  to  pay 
tribute  to  Al  Smith  for  his  dedication 
to  Kentucky  journalism  and  I  wish  him 
great  happiness  in  his  retirement.* 


RECENT  E'VENTS  IN  INDONESIA 

•  Mr.  LEAHY.  Mr.  President,  like 
many  Senators  I  have  been  concerned 
about  human  rights  in  Indonesia  and 
East  Timor  for  many  years.  I  was 
therefore  pleased  when  the  Clinton  ad- 
ministration indicated  on  July  25  that 
it  had  added  annored  personnel  car- 
riers to  the  list  of  military  equipment 
it  will  not  sell  to  Indonesia  until  there 
is  significant  improvement  in  respect 
for  human  rights.  The  administration's 
policy  already  prohibited  the  sale  of 
small  arms  and  crowd  control  equip- 
ment. 

Two  days  after  the  United  States  re- 
affirmed and  expanded  its  policy,  sm 
Indonesian  paramilitary  group  stormed 
and  destroyed  the  headquarters  of  the 
Indonesian  Democratic  Party  to  eject 
supporters  of  the  leading  opposition 
leader.  Megawati  Sukarnoputri.  Party 
members  had  occupied  the  building  to 
protest  the  foixed  replacement  of  Ms. 
Megawati  as  party  chair  in  June.  The 
breakup  of  the  protest  sparked  days  of 
rioting  in  which  at  least  5  people  were 
killed,  149  were  injured,  and  dozens  dis- 
appeared. 

In  the  months  after  the  riot,  the 
Suharto  government  has  cracked  down 
on  opposition  groups,  arresting  more 
than  200  members  of  labor,  human 
rights,     and    political     organizations. 


Some  individuals  have  reportedly  been 
tortured  in  detention. 

Under  pressure  from  Congress,  the 
administration  agreed  to  delay  the  sale 
of  F-16  fighter  jets  to  Indonesia  in  re- 
sponse to  the  crackdown.  In  a  letter  I 
wrote  urgring  the  administration  not  to 
proceed  with  this  sale.  I  noted  that 
providing  military  equipment  to  a  gov- 
ernment that  engages  in  a  pattern  of 
human  rights  violations  is  contrary  to 
section  502(B)  of  the  Foreign  Assist- 
ance Act  of  1961,  and  that  the  Indo- 
nesian Government  clearly  fits  this  de- 
scription. I  urged  the  administration 
not  to  proceed  with  the  sale  until  the 
Indonesian  Government  "provides  a 
full  accounting  of  the  individuals  who 
have  been  detained  and  the  charges 
against  them,  assurances  that  they  are 
not  being  subjected  to  mistreatment 
and  that  they  have  access  to  lawyers 
and  their  families,  and  that  people  de- 
tained for  their  political  views  have 
been  released." 

I  was  therefore  disturbed  to  learn 
weeks  later  that  administration  offi- 
cials, having  delayed  the  sale  of  F-16"s 
on  account  of  the  human  rights  situa- 
tion, were  saying  publicly  that  the  sale 
would  proceed  "as  early  as  January" 
This  undercut  an  opportunity  to  send  a 
strong  signal  to  a  regime  that  has 
quashed  political  dissent  consistently 
and  whose  actions  since  July  reveal  a 
disregard  for  the  principals  of  democ- 
racy that  the  United  States  seeks  to 
promote  around  the  world.  The  admin- 
istration should  make  clear,  both  pri- 
vately and  publicly,  that  this  sale  will 
not  proceed  until  the  Indonesian  Gov- 
ernment complies  with  international 
human  rights  standards. 

Indeed,  I  urge  the  administration  to 
condenm  all  human  rights  violations  in 
Indonesia.  Abuses  continue  to  occur 
throughout  the  country  and  in  East 
Timor.  On  November  12.  Eaist  Timorese 
will  honor  the  victims  of  the  1991  mas- 
sacre of  more  than  200  people  by  Indo- 
nesian troops  at  Santa  Cruz  cemetery 
in  Dili.  East  Timor.  A  long-standing 
pattern  of  violations  by  the  Indonesian 
military  ijersists  on  that  island,  and 
the  anniversary  of  the  massacre  at 
Santa  Cruz  presents  an  opportunity  for 
the  United  States  to  urge  the  Indo- 
nesian Government  to  withdraw  its 
troops  from  East  Timor. 

To  that  end,  I  urge  the  administra- 
tion to  actively  support  the  efforts  of 
Bishop  Carlos  Ximenes  Belo  to  promote 
dialog  and  bring  peace  to  East  Timor, 
and  to  support  the  United  Nations 
talks  on  East  Timor's  future. 

Mr.  President,  the  senior  Senator 
from  Rhode  Island,  Senator  Pell,  who 
has  been  a  long-standing  champion  of 
human  rights  in  East  Timor,  visited 
that  island  in  May  and  issued  a  report 
of  his  trip.  In  that  report,  he  describes 
a  meeting  with  clergy  in  East  Timor, 
who  told  him  about  some  of  the  abuses 
they  had  witnessed.  I  ask  that  these 
excerpts  from  his  report  be  printed  in 
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The  excerpts  follow: 
Excerpts  of  Trip  Report  of  Senator  Clai- 
borne Pell  on  His  Visit  to  Indonesu  and 

East  Timor  in  May-Jltce  1996 

I  had  hoped  to  meet  with  the  Bishop  of 
East  Timor,  Msgr.  Carlos  FlUpe  Xlmenes 
Belo.  Bishop  Belo  Is  widely  admired  for  his 
forthright  objections  to  Indonesian  human 
rights  abuses  and  Is  a  vital  leader  of  his  peo- 
ple. Regrettably,  he  was  away  from  East 
Timor  during  my  visit,  though  we  were  able 
to  talk  by  phone. 

I  was  able  to  meet  with  eleven  priests  from 
a  variety  of  East  Timorese  parishes  in  what 
was  by  far  the  most  fruitful  and  dramatic 
meeting  of  my  trip  .  .  .  these  priests  gradu- 
ally and  fearlessly  opened  up  to  me  and  told 
me  what  they  had  seen  and  heard  in  their 
parishes  over  the  last  20  years. 

They  spoke  of  military  harassment  .of  the 
Church  that  varies  from  obstructing  their 
ability  to  meet  with  their  parishioners  to 
trying  to  create  mistrust  among  the  people 
of  the  Church  .  .  . 

None  of  the  priests  had  been  present  at  the 
1991  massacre  but  one  told  us,  with  great 
emotion,  of  his  experiences,  that  day  and  In 
the  months  afterwards.  His  home  is  near  the 
Santa  Cruz  cemetery  where  the  massacre  oc- 
curred. He  had  heard  the  shots  that  morning, 
but  thought  at  first  they  were  the  rumblings 
of  a  storm.  When  he  went  out  later,  he  heard 
from  people  what  had  happened  and  he  went 
to  the  cemetery  and  tried  to  give  last  rites 
to  those  who  were  dying  or  were  dead.  The 
military  would  not  let  him  approach  and 
tried  to  make  him  leave.  He  stayed  anyway 
and  soon  saw  three  large  military  trucks  ap- 
proach and  be  loaded  with  corpses.  Then  he 
saw  other  trucks  come  that  were  filled  with 
water  and  he  watched  them  spray  the  blood 
off  the  ground  where  the  killings  had  taken 
place. 

The  wounded  were  all  taken  to  military 
hospitals,  he  said.  He  then  proceeded,  with- 
out prompting,  to  confirm  the  stories  I  had 
read  and  been  told  earlier,  that  no  one  was 
allowed  to  visit  these  wounded  in  the  hos- 
pitals, not  even  the  priests.  Again  he  was  un- 
able to  give  last  rites  to  the  dying.  He  esti- 
mated that  m  the  month  following  the  mas- 
sacre as  many  people  died  in  the  hospitals, 
either  from  poor  treatment  or  from  torture, 
as  had  been  killed  in  the  cemetery.  He  told 
of  hearing  eyewitness  accounts  of  mass 
graves  holding  as  many  as  100  corpses  In  one 
pit.  He  said  the  month  following  the  mas- 
sacre came  to  be  known  as  "The  Second  Mas- 
sacre." .  .  .  Emotions  around  the  room  con- 
tinued to  rise,  both  for  those  telling  the  sto- 
ries and  those  of  us  listening  to  them.  I  was 
struck  by  the  knowledge  that  5  years  pre- 
viously this  group  would  have  risked  the 
sudden  intrusion  of  armed  officials,  as  the 
priests  systematically  contradicted  every- 
thing the  Indonesian  government  ofQclals  in 
Jakarta  and  Dili  had  said  .  .  . 

Mr.  President,  we  owe  Senator  Pell 
our  gratitude  for  his  defense  of  human 
rights  in  East  Timor.  I  want  to  again 
urge  the  administration  to  use  its  in- 
fluence with  the  Suharto  government 
to  permit  the  supporters  of  democracy 
to  associate  and  speak  freely,  and  to 
stop  the  violations  of  human  rights.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 


tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  September  20,  1996.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  1997  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  178,  show  that  current  level 
spending  is  below  the  budget  resolution 
by  $425.7  billion  in  budget  authority 
and  by  S248.9  billion  in  outlays.  Current 
level  is  $17.8  billion  above  the  revenue 
floor  in  1997  and  $99.4  billion  above  the 
revenue  floor  over  the  5  years  1997-2001. 
The  current  estimate  of  the  deficit  for 
purposes  of  calculating  the  maximum 
deficit  amount  is  -$39.2  billion,  $266.5 
billion  below  the  maximum  deficit 
amount  for  1997  of  $227.3  billion. 

Since  my  last  report,  dated  Septem- 
ber 4,  1996.  Congress  has  cleared  and 
the  President  has  signed  the  following 
appropriation  bills:  Military  construc- 
tion (Public  Law  104-196),  District  of 
Columbia  (Public  Law  104-194),  and  leg- 
islative branch  (Public  Law  104-197).  In 
addition,  the  Congress  has  cleared  and 
the  President  has  signed  the  National 
Defense  Authorization  Act  for  fiscal 
year  1997  (Public  Law  104-201).  The 
Congress  has  cleared  for  the  Presi- 
dent's signature  the  following  appro- 
priation bills:  Energy  and  water  (H.R. 
3816)  and  transportation  (H.R.  3675). 
These  action  changed  the  current  level 
of  budget  authority  and  outlays. 

The  report  follows: 

u.s.  congress, 
Congressional  Budget  Ofhce, 
Washington,  DC.  September  24. 1996. 
Hon.  Pete  V.  Domenici. 
Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
for  fiscal  year  1997  shows  the  effects  of  Con- 
gressional action  on  the  1997  budget  and  is 
current  through  September  20,  1996.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1997  Concurrent 
Resolution  on  the  Budget  (H.Con.Res.  178). 
This  report  Is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  report,  dated  September  3. 
1996.  the  Congress  has  cleared  and  the  Presi- 
dent has  signed  the  following  appropriation 
bills:  Military  Construction  (P.L.  lOt-196). 
District  of  Columbia  (P.L.  104-194),  and  Leg- 
islative Branch  (P.L.  104-197).  In  addition, 
the  Congress  has  cleared  for  the  President's 
signature  the  National  Defense  Authoriza- 
Uon  Act  for  FY  1997  (H.R.  3230)  and  the  fol- 
lowing appropriation  bills:  Energy  and  Water 
(H.R.  3816)  and  Transportation  (H.R.  3675). 
These  actions  changed  the  current  level  of 
budget  authority  and  outlajrs. 
Sincerely, 

JUNE  E.  O'NEILL. 

Director. 
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Budget 
authority 


Outlays        Revenues 


Over  budget  resolution 


17,841 


>  In  accordance  wth  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $68  million  in  outlays  for  funding  ot  emergencies  that  have  been  des- 
iinated  as  such  by  the  President  and  Congress  • 


NORTH  AND  SOUTH  KOREA 

•  Mr.  SIMON.  Mr.  President,  I  hope 
that  in  the  process  of  being  absorbed  in 
the  crises  around  the  world,  we  do  not 
forget  the  North  Korean  situation. 

It  is  the  one  place  on  the  face  of  the 
Earth  where  more  troops  are  facing 
each  other  than  any  other,  and  it  is  a 
place  where  there  is  virtually  no  com- 
munication between  the  two  Govern- 
ments, North  Korea  and  South  Korea. 

Let  me  add  that  I  appreciate  the  re- 
sponsible role  that  my  colleague.  Sen- 
ator Frank  Murkowski,  took  on  the  re- 
cent  amendment   offered   by   Senator 

LlEBERMAN. 

It  is  easy  to  do  things  that  axe  popu- 
lar, and  Frank  Murkowski  won  no 
votes  in  Alaska  with  his  stand.  But  he 
did  the  responsible  and  right  thing  for 
the  people  of  Alaska  and  this  Nation 
and  of  the  world,  and  I  applaud  him  for 
it.  It  is  no  accident  that  he  has  been  to 
North  Korea  and  has  greater  under- 
standing of  that  situation  than  many 
Members  of  the  Senate. 

Not  too  long  ago.  Ambassador  James 
Laney,  the  U.S.  Ambassador  to  South 
Korea,  made  a  speech  in  which  he  said 
that  the  leaders  of  North  Korea  "are 
driven  not  by  arrogance,  but  by  insecu- 
rity." I  tend  to  believe  that  is  accu- 
rate. And  we  have  to  fjishion  a  face- 
saving  way  of  maneuvering  them  to  be- 
come more  responsible  members  of  the 
world  community. 

Ambassador  Laney  also  said  in  com- 
menting on  the  situation:  "For  our 
part  we  do  not  need  to  act  strong  be- 
cause we  are  strong." 

I  believe  in  the  soundness  in  what  he 
has  said. 

I  urge  members  of  the  State  Depart- 
ment and  of  the  administration  not  to 
put  the  North  Korea  matter  on  the 
back  burner,  but  to  continue  to  focus 
on  it.  and  try  to  bring  about  greater 
communication.  If  the  four-power  talks 
that  have  been  suggested  do  not  be- 
come reality,  then  at  the  very  least,  we 
ought  to  be  inviting  parliamentarians 
from  both  North  Korea  and  South 
Korea  to  meet  informally  in  the  United 
States  with  each  other  and  with  others 
in  our  country.* 


THE  TERUYAS 

•  Mr.  INOUYE.  Mr.  President,  I  wish  to 
share  with  my  colleagues  in  the  Sen- 
ate, a  very  special  story  about  an  im- 


migrant family.  This  article  was  writ- 
ten by  Mr.  Don  Chapman,  and  appeared 
in  the  Wednesday.  September  4,  1996, 
issue  of  the  Midweek. 

This  story  is  of  three  young  men, 
whose  parents  traveled  4,800  miles  to 
begin  a  new  life  in  the  Hawaiian  Is- 
lands. The  name  of  the  sons  were,  Al- 
bert, Herman  and  Wallace.  The  Teruya 
brothers  were  extraordinary  young 
men.  Like  most  immigrants,  they 
worked  long  hours  with  low  wages,  but 
they  had  great  faith  in  our  country - 
With  their  meager  earnings,  they  first 
opened  a  small  restaurant.  Times  Grill 
at  635  Kapiolani  Boulevard,  offering  24- 
hour  service.  I  have  had  the  privilege  of 
knowing  these  brothers  for  over  50 
years. 

After  the  attack  on  Pearl  Harbor. 
Herman  and  Wallace  volunteered  to 
serve  in  the  U.S.  Army.  They  served 
with  the  most  decorated  infantry  regi- 
ment of  World  War  n— the  442d  Regi- 
mental Combat  Team.  Sgt.  Herman 
Teruya,  while  charging  up  an  Italian 
hill  occupied  by  crack  German  soldiers 
made  the  supreme  sacrifice.  His  valor 
is  legendary  in  our  regiment.  After  the 
war,  Wallace  returned  to  Honolulu  to 
resume  his  activities  that  began  before 
the  war. 

Together,  the  remaining  brothers  de- 
cided to  take  the  big  step  and  estab- 
lished a  supermarket;  it  was  called 
Times  Supermarket.  Today.  47  years 
later.  Times  Supermarket  is  the  larg- 
est supermarket  chain  in  the  State  of 
Hawaii.  It  is  a  household  name. 

We  must  keep  in  mind  that  we  are  all 
descendants  of  immigrants.  This  is  the 
success  story  of  the  Teruya  family, 
where  the  values  of  hard  work  and  sac- 
rifice have  enabled  them  to  live  the 
American  dream. 

Mr.  President,  I  ask  that  this  special 
story  of  the  Teruya  brothers  be  printed 
in  the  Record. 

The  article  follows: 

The  Teruyas 
(By  Don  Chapman) 

This  is  why  people  have  always  come  to 
America,  and  why  a  teeming  mass  still 
strains  to  reach  our  shores.  This  Is  the 
American  Dream,  equal  parts  sweat  and  sac- 
rifice, and  If  you're  lucky  a  place  in  the  svm 
and  chlckenskln  on  the  Fourth  of  July. 

It's  about  Immigrant  kids  starting  out 
dirt-poor  on  a  plantation,  taking  a  chance  in 
the  big  city,  working  long  and  hard,  living 
frugally  and  saving,  serving  their  country  in 
wax  even  as  their  peers  are  rounded  up  Into 
concentration  camps,  losing  a  brother  In 
that  war  and  then  making  his  dream  come 
alive. 

It  is  timeless  Americana.  And  it  is  the  true 
story  of  the  Teruyas  of  Times  Supermarkets, 
which  today  operates  13  stores  on  Oahu  and 
employs  nearly  1.000  people. 

"It's  hard  to  Imagine  taking  that  risk, 
leaving  your  home  to  go  to  a  foreign  country 
to  look  for  opportunities,"  says  Wasnie 
Teruya,  who  2  years  ago  took  over  the  com- 
pany that  his  father  and  uncle  founded  in 
1949.  "But  that's  what  my  grandparents  did. 
They  came  from  Okinawa  to  work  on  the 
plantations." 

The  Teruyas  have  been  trying  bold,  new 
things  ever  since.  The  first  Times,  for  In- 


stance, was  the  first  retail  store  in  Hawaii  to 
offer  alr-condltioning  (1949).  The  Llllha  store 
was  the  first  to  be  integrated  into  a  con- 
dominium complex  (1975).  The  Walalae  store 
was  the  first  to  use  a  bar-code  scanner  at  the 
checkout  counter  (1979).  Today.  Times  is  the 
leader  In  supermarket  pharmacies. 

The  Times  story  really  begins  with  Albert 
Teruya,  Wayne's  uncle.  Seeing  no  oppor- 
tunity to  Improve  his  bleak  life  on  the 
Wallea  plantation,  he  left  Maul  in  1929  at  the 
age  of  15  and  caught  a  steamer  to  Honolulu. 
Two  years  later,  his  brother  Wallace  joined 
him. 

"They  started  out  working  in  res- 
taurants." Wayne  says. 

The  Great  Depression  was  on.  and  one  ben- 
efit of  restaurant  work  was  that  it  provided 
room  and  board  plus  wag^es.  The  brothers 
worked  14  hours  a  day,  but  the  enthusiasm  of 
youth  fueled  by  a  dream  of  something  better 
kept  them  going.  In  1936.  they  pooled  their 
savings  and  botight  the  lunch  counter  at  a 
downtown  drug  store  for  $600  and  named  It 
the  T&W  Lunchroom. 

Three  years  later,  in  partnership  with 
thefr  cousin,  Kame  Uehara,  with  whom  Al- 
bert had  first  lived  In  Honolulu,  they  opened 
Times  Grill  at  635  Kapiolani  Boulevard,  of- 
fering 24-hour  service. 

Albert  says  the  name  Times,  which  they 
took  with  them  to  the  grocery  business,  ex- 
presses the  company's  progressive  attitude: 
"Keeping  up  with  the  times." 

Two  other  reasons  they  chose  that  name  57 
years  ago;  Times  was  easily  pronounced  by 
non-English  speaking  immigrants  and  it  fit 
easily  on  a  small  sign. 

Two  years  later.  Pearl  Harbor  was  at- 
tacked. Wallace  and  another  brother.  Her- 
man, put  their  dreams  on  hold  and  enlisted 
in  the  442nd.  In  Italy.  Sgt.  Herman  Teruya 
gave  the  ultimate  sacrifice.  While  charging 
an  enemy  position,  the  young  Infantryman 
was  killed. 

Wallace  returned  from  the  war  with  Her- 
man's dream  still  alive. 

"My  uncle  Herman  had  been  interested  In 
opening  up  a  grocery  store."  says  Wayne 
Teruya,  son  of  Wallace.  "My  lather  and 
uncle  decided  to  pursue  that  route.  They 
thought  there  was  more  opporttinity  in  the 
grocery  business.  The  restaurant  business  Is 
long  hours,  even  after-hours,  and  there's  bars 
and  drinking  Involved.  So  they  decided  to 
try  the  supermarket  business.  They  got  in- 
volved In  different  aspects  of  the  business, 
working  for  suppliers,  working  for  another 
supermarket,  learning  all  the  aspects  of  the 
grocery  business  so  when  they  opened  thefr 
own  business,  they  had  a  broad  perspective 
of  all  the  different  departments." 

Selling  groceries  is  far  different  today 
than  It  was  when  Albert  and  Wallace  first 
opened  the  doors  in  1949. 

"In  those  days  you  didn't  have  too  many 
choices,  but  In  today's  marketplace  you  have 
too  many  choices."  Teruya  says  with  a 
laugh,  then  turns  serious.  "It's  not  only  the 
other  supermarkets,  but  Longs.  Walmart,  K- 
Mart,  as  well  as  the  Costcos  and  convenience 
stores.  We  know  you  have  your  choice  of 
going  anyplace.  We  know  you  don't  have  to 
come  to  Times  Supermarket  to  do  your  shop- 
ping. It's  not  lust  that  you  have  to  eat  so 
you  come  to  our  store.  We  have  to  deserve 
your  business. 

"We're  still  struggling  with  the  Costcos 
and  Sam's  Clubs.  The  Impact  of  them  Is  that 
many  of  our  customers  go  [to  discount  mar- 
kets] for  thefr  big  bulk  buys.  If  they're  hav- 
ing a  big  party,  they  may  decide  to  go  there. 
So  our  effort  Is  still  to  give  good  customer 
service  and  give  them  good  reasons  to  come 
Into  our  store." 
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One  Innovation  that  sets  Times  apart  Is  Its 
pharmacies.  "We  have  the  opportunity  In  the 
supermarket  industry  in  the  state  of  Hawaii 
to  be  the  front-runners."  Teruya  says.  "All 
but  two  of  our  13  stores  have  pharmacies. 
Safeway  only  has  three.  Star  has  two. 

"Pharmacy  is  one  of  the  departments  that 
makes  us  different  among  the  supermarkets, 
and  one  where  we're  not  really  challenged. 
Longs,  a  regular  drug  store,  is  our  major 
competition.  With  Payless  out  of  the  market 
now.  as  far  as  chain  pharmacies  in  Hawaii. 
It's  Longs  and  Times  Supermarkets." 

Teruya  adds  that  with  the  Baby  Boomer 
generation  turning  50 — as  he  will  next  year — 
and  becoming  senior  citizens,  a  period  in 
human  lives  that  often  requires  more  medi- 
cal attention  and  more  medicines.  Times' 
pharmacies  are  in  a  position  to  both  take  ad- 
vantage of  that  demographic  situation  and 
to  help  customers:  "If  they  have  diabetes,  for 
example,  you  can  suggest  to  them  food  prod- 
ucts that  will  help  them  in  their  diet  to  con- 
trol the  diabetes.  We're  working  on  programs 
where  we  can  give  advice  on  diet  needs  which 
crosses  over  to  our  foods.  Drug  cost  is  a 
small  component  of  a  person's  overall  health 
care  cost,  so  If  we  can  do  a  better  Job  In  the 
pharmacy,  the  overall  medical  cost  can  come 
down." 

Teruya  says  Times  is  working  on  the  other 
innovations  In  the  tradition  of  Albert  and 
Wallace,  but  doesn't  want  to  tip  his  hand 
just  yet. 

As  he  looks  forward.  Teruya  glances  In  the 
rearview  mirror  of  life.  He  considers  the 
risks  taken  by  his  immigrant  grandparents 
and  the  hard  work  of  his  Industrious  father 
and  uncle:  "Yes.  it  does  make  you  feel  good 
to  come  from  people  like  that.  And  1  feel  a 
responsibility  to  continue  it." 

Sometimes  when  you  look  in  that  rearview 
mirror,  some  objects  appear  larger  than  life. 
It  must  be  that  way  for  the  Teruyas. 

In  1947.  Wallace,  Albert  and  Kame  sold 
Times  Grill— to  a  former  employer  at  the 
Kewalo  Inn  who  had  just  returned  from  a 
California  Internment  camp — and  began  me- 
thodically lesimlng  the  grocery  business. 
Wallace  worked  in  Amfac's  grocery  ware- 
house and  at  Tom.  Dick  and  Harry's  market 
on  Kapahulu.  Albert  worked  at  Sears,  where 
he  learned  how  a  big  company  operates  and 
about  customer  service. 

On  April  29,  1949,  with  the  help  of  frtends 
and  family  who  helped  stock  shelves,  they 
opened  the  first  Times  Supermarket,  the 
McCully  store  at  1772  South  King  Street. 

That  first  store  was  small  by  today's 
standards,  but  it  was  modem,  well-stocked 
and  air-conditioned.  And,  says  Teruya,  It 
featured  Albert  and  Wallace's  basic  philoso- 
phies that  continue  to  guide  the  company: 
"Hlgh-<iuallty  merchandise.  compeUtlve 
prices,  excellent  service.  And  the  customer  Is 
always  right." 

"My  father  was  more  customer  relations, 
my  uncle  was  more  administration,  looking 
at  the  overall  operation,"  says  Wayne 
Teniya.  "They  were  a  good  balance." 

They  still  are,  even  In  their  80's. 

"They've  never  really  retired,"  Teruya 
says.  They  still  come  Into  the  office  every 
day,  still  visit  the  stores.  You'll  never  get 
the  business  out  of  their  blood." 

Their  tradition  of  Innovation  remains  a 
part  of  the  company. 

"We  always  try  to  do  that,  we're  always 
looking  for  new  ways  of  doing  things,"  says 
Teruya.  "But  we're  not  afraid  to  copy  a  good 
idea,  either.  If  we  see  something  that  our 
competitors  are  doing  amd  it's  working,  then 
yeah,  we'll  follow." 

He  recalls  that  when  his  father  took  his 
wife,  Ethel,  and  their  four  children  on  vaca- 


tion to  the  Mainland,  part  of  the  itinerary 
was  always  checking  out  supermarkets. 

"My  father  would  drive  and  no  matter 
where  we  were  going,  if  we  passed  a  market, 
he'd  pull  Into  the  parking  lot.  Sometimes  we 
all  went  in,  sometimes  we  stayed  In  the  car. 
and  he'd  go  in  to  see  if  he  could  get  any  new 
Ideas.  He's  still  curious  to  see  what  things 
are  working." 

Wayne.  49.  was  2  when  the  first  Times 
opened.  He  has  no  recollection  of  that  big 
day  In  family  history,  but  has  plenty  of 
other  memories  of  growing  up  around  grocer- 
ies: 

"I  remember  running  around  in  our 
McCully  store  as  a  little  kid.  going  upstairs, 
visiting  the  offices.  The  store  was  closed  on 
Sundays,  but  a  lot  of  times  my  father  would 
go  to  the  store  on  Sunday  and  take  us  along 
and  we'd  work,  either  stocking  shelves  or 
pulling  out  merchandise." 

He  is  the  second  of  four  children — older 
brother  Raymond  is  chairman  of  the  Times 
board.  Wayne's  first  real  Job  was  a  bag  boy 
at  Times: 

"I  must  have  been  14-15.  I  had  fun  bagging 
groceries.  Then  after  a  few  summers.  I 
trained  to  be  a  cashier,  which  1  really  en- 
joyed—that's where  you  get  the  direct  con- 
tact with  the  customers.  We  always  tried  to 
see  who  could  pull  In  the  biggest  loads  (ring 
up  the  most  sales).  And  those  were  not  the 
automatic  scanning  days  like  now.  We 
punched  those  big  NCR  (National  Cash  Reg- 
ister) machines  with  rows  and  rows  of  keys." 

Was  It  tougher  being  the  son  and  nephew  of 
the  bosses? 

"I  don't  think  so."  Teruya  says.  "The 
problem  Is  I  was  never  sure  of  how  good  of  a 
Job  1  was  doing  because  maybe  people  didn't 
want  to  tell  me  I  was  doing  something  wrong 
because  of  who  I  was.  But  hopefully  I  never 
did  anything  wrong.  " 

He  graduated  from  Mid-Pacific  Institute 
and  the  University  of  Hawaii,  where  he  ma- 
jored in  accounting. 

"I  worked  for  a  CPA  firm  Just  for  a  little 
while  at  the  end  of  my  college  years  and 
right  after  I  graduated,"  he  says.  "But  then 
I  had  the  opportunity  to  get  Into  the  Times 
accounting  department." 

He  rose  to  vice  president  of  sales  and  exec- 
utive vice  president  before  being  named 
president  and  CEX)  two  years  ago. 

It  was  during  his  UH  years  that  he  met  his 
wife.  Sharon.  They  are  the  parents  of  three 
sons:  Weston,  19,  a  sophomore  at  Pomona 
University  in  California;  Wade,  a  high  school 
senior  and  Wyatt.  a  high  school  sophomore. 

So  far.  Wade  Is  the  only  third-generation 
son  who  has  expressed  any  interest  in  the 
grocery  biz. 

"If  they  ever  get  Interested,  fine,"  Teniya 
says.  "I  don't  want  to  push  them  into  the 
business.  My  father  didn't  push  us  into  the 
business.  I  worked  part-time  and  after  a 
while  I  decided  it  was  fun." 

He  met  Sharon,  he  says,  "at  a  beach  party 
at  Ala  Moana.  Nowadays,  it's  kind  of  spooky 
down  there  at  night;  I'd  never  want  my  kids 
doing  that.  But  it  was  love  at  first  sight— for 
me,  not  for  her.  I  had  to  chase  her  for  a 
while.  But  we  just  had  our  23th  anniver- 
sary." 

His  advice  for  staying  together  long 
enough  to  celebrate  a  silver  anniversary: 
"Don't  get  upset  when  you  have  fights.  You 
have  to  expect  to  have  disagreements.  And 
you  have  to  discuss  each  other's  point  of 
views,  so  you  understand  where  you're  both 
coming  from.  And  Just  stick  in  there  because 
you'll  have  your  ups  and  downs." 

That  sounds  a  lot  like  his  business  philoso- 
phy, too.* 


TRIBUTE  TO  DIANA  LEWIS 


•  Mr.  WARNER.  Mr,  President,  I  rise 
today  to  extend  my  warmest  congratu- 
lations to  Diana  Lewis  of  Charlottes- 
ville, 'VA.  on  her  selection  as  the  1996 
Private  Sector  Employee  of  the  Year 
by  the  General  Council  of  Industries 
for  the  Blind  and  the  National  Indus- 
tries for  the  Blind.  She  will  be  honored 
at  their  Annual  Training  Conference  on 
October  8. 1996. 

Ms.  Lewis  was  born  with  congenital 
cataracts.  She  underwent  several  eye 
operations  as  a  young  child,  which  de- 
layed her  entry  into  school.  However, 
her  desire  to  succeed  did  not  waiver. 
She  attended  Romney  School  for  the 
Blind  in  West  Virginia  but  left  school 
early  to  marry,  become  a  homemaker. 
and  eventually  became  the  mother  of 
two  sons. 

Ten  years  ago,  Ms.  Lewis  moved  to 
the  Commonwealth  and  soon  faced  the 
challenge  of  finding  her  first  job.  As  a 
single  parent  with  two  young  sons.  Ms. 
Lewis  turned  to  the  'Virginia  Industries 
for  the  Blind  [VLB],  a  division  of  the 
Virginia  Department  for  the  Visually 
Handicapped  [VDVH].  for  employment 
and  training  opportunities.  She  quick- 
ly demonstrated  her  desire  to  succeed 
by  mastering  many  sewing  operations, 
becoming  an  accomplished  seamstress. 

During  her  employment  at  the  Vir- 
ginia Industries  for  the  Blind,  Ms. 
Lewis  earned  her  general  education  di- 
ploma [GED]  and  continued  her  edu- 
cation to  become  a  certified  nui'sing 
assistant.  She  joined  Westminster  Can- 
terbury of  the  Blue  Ridge  in  Char- 
lottesville a  year  ago,  and  is  currently 
employed  as  a  certified  niorsing  assist- 
ant in  the  skilled  care  unit.  As  a  nurs- 
ing assistant.  Ms.  Lewis  tends  to  elder- 
ly residents  who  require  constant  care. 
Ms.  Lewis  hopes  to  one  day  become  a 
physical  therapist. 

Ms.  Lewis'  drive  and  dedication  to 
overcome  adversity  makes  her  an  ex- 
ample for  all  of  us.  I  am  pleased  to  join 
Ms.  Lewis  and  her  family  and  friends  in 
wishing  her  much  success  in  all  of  her 
future  endeavors.  Ms.  Lewis  is  an  out- 
standing representative  of  the  blind 
community  in  Virginia,  and  I  ask  you 
to  please  join  me  in  congratulating  her 
as  the  1996  Private  Sector  Employee  of 
the  Year.* 


SHUT  DOWN  THE  U.S.  ARMS 
BAZAAR 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
finest  editorials  I  have  read  in  recent 
months  appeared  in  the  Chicago  Trib- 
une, titled  "Shut  Down  the  U.S.  Arms 
Bazaar." 

It  is  contrary  to  the  security  of  the 
interest  of  the  United  States  that  we 
are  the  No.  1  arms  merchant  in  the 
world.  Not  only  are  we  the  No.  1  arms 
merchant,  but  we  subsidize  what  ulti- 
mately can  prove  harmful  to  our  secu- 
rity. 

And  it  is  not  only  a  threat  to  our  se- 
curity. 
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When  I  visit  a  place  like  Angola  and 
see  so  many  children  going  about  with 
one  leg  missing  or  two  legs  missing  and 
know  that  this  has  been  caused,  in 
part,  by  land  mines  built  in  the  United 
States,  or  financed  by  the  United 
States,  I  am  troubled. 

Again  and  again,  we  are  in  a  situa- 
tion where  we  find  American  weapons 
used  against  our  troops.  That  should 
teach  us  something,  but  it  doesn't 
seem  to. 

This  is  one  editorial  that  every  Mem- 
ber of  the  Senate  and  every  staff  mem- 
ber should  read. 

I  ask  that  the  editorial  be  printed  in 

the  CONGRESSIONAL  RECORD. 

The  editorial  follows: 

[From  the  Chicago  Tribune] 
Shlt  Down  the  U.S.  arms  Bazaar 

President  Clinton  spoke  eloquently  and 
probably  expressed  the  view  of  most  citizens 
when,  accepting  the  Democratic  Party's 
nomination  in  Chicago  last  month,  he 
pledged  that  U.S.  foreign  policy  would  be  one 
that  "advances  the  values  of  our  American 
community  in  the  community  of  nations." 

Here's  a  place  to  start.  Mr.  President:  E^d 
the  outdated  and  outrageously  dangerous 
policy  of  encouiraglng  sales  of  American 
weapons  abroad,  particularly  to  countries  in 
the  developing  world,  unless  there  is  a  com- 
pelling U.S.  security  interest  to  be  defended. 

What  American  value  is  represented  by  the 
fact  that  the  U.S.  remains  the  largest  ex- 
porter of  weapons  in  a  jxsst-Cold  War  world 
in  which  there  Is  no  monolithic  enemy  to  be 
contained? 

Although  Russia  made  the  news  in  recent 
days  by  outstripping  the  U.S.  in  sales  of 
arms  to  Third  World  governments  in  1995.  a 
careful  reading  of  the  report  showed  that 
this  was  an  artifact  of  one  transaction:  a  S6 
billion  sale  of  fighter  jets  to  China. 

Otherwise,  however.  Uncle  Sam  Is  boss  of 
the  arms  bazaar,  with  contracts  for  about 
half  of  all  arms  sales  worldwide.  Year  In  and 
year  out.  America  sells  more  weapons  to  the 
Third  World  than  any  other  country. 

Certainly  these  developing  lands  could  put 
their  scarce  financial  resources  to  better  use. 
namely  to  build  or  improve  schools,  hos- 
pitals, sanitation  and  transportation  sys- 
tems. 

Aha.  you  say!  If  the  U.S.  stops  selling  these 
arms  abroad,  someone  else — Russia,  France, 
Italy,  Germany,  Britain,  the  Czech  Republic, 
even — will  rush  In  and  snatch  up  the  lucra- 
tive contracts. 

So  what?  Of  the  50  armed  conflicts  in  this 
decade— mostly  vile  ethnic,  religious  or  trib- 
al rivalries,  guerrilla  uprisings  and  petty  ter- 
ritorial disputes— 45  were  fought  with  weap- 
ons stamped  "Made  in  the  USA." 

Should  weapons  sales  be  our  ambassador  of 
democracy?  Is  Increasing  the  efficiency  of 
armed  combatants,  without  regard  to  vital 
U.S.  interests,  a  value  we  choose  to  rep- 
resent America  abroad? 

Even  espousing  a  traditional  sense  of  na- 
tional security,  the  U.S.  can  dominate  the 
international  arms  market,  according  to 
Sarah  Walkllng,  a  senior  analyst  with  the 
Arms  Control  Association.  That's  because 
NATO,  the  western  military  alliance  that  is 
the  backbone  of  American  national  security 
and  includes  this  nation's  dearest  allies,  is 
the  largest  market  for  U.S.  arms,  consuming 
43  percent  of  American  weapons  sales  abroad 
at  a  cost  of  $3.9  billion.  NATO  will  continue 
to  be  the  biggest  client  for  American  weap- 
ons, which  Is  a  fine  thing  for  all  concerned. 
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But  now  Chile  wants  U.S.  F-16  Jet-fighters. 
With  no  international  threat  to  the  region, 
to  what  purpose  would  those  top-of-the-line 
attack  craft  be  put?  Only  to  act  upon  terri- 
torial ambitions  and  border  disputes  and  to 
spark  a  wasteful  hemispheric  arms  race. 

And  then  there's  Indonesia.  Indonesia  is  in 
the  midst  of  a  crude  crackdown  on  political 
dissent  that  Is  the  antithesis  of  values  Amer- 
ica wants  to  promote.  Should  Indonesia  get 
the  F-16S  it  wants?  Certainly  not. 

Although  Clinton  pledged  a  values-driven 
foreign  policy,  a  Presidential  Decision  Direc- 
tive he  signed  last  year  pushes  arms  sales 
abroad  to  "enhance  the  ability  of  the  U.S. 
defense  industrial  base,  to  meet  U.S.  defense 
requirements  and  to  maintain  long-term 
military  technological  superiority  at  lower 
costs." 

That,  in  the  words  of  William  Hartung.  a 
senior  fellow  of  the  World  Policy  Institute  at 
the  New  School  for  Social  Research,  is  noth- 
ing but  welfare  for  big  arms  manufacturers 
and  weapons  dealers. 

In  order  to  help  American  firms  get  to  a 
bigger  share  of  the  world  arms  market,  the 
U.S.  government  spent  $7.6  billion— in  1995 
alone — in  subsidies,  grants,  guaranteed  loans 
and  cash  payments,  and  In  the  use  of  govern- 
ment personnel  to  promote  products  and 
overseas  air  shows.  Hartung  says. 

The  argument  that  these  arms  sales  abroad 
protect  jobs  at  home  is  no  longer  necessarily 
true,  since  many  new  purchasers  now  de- 
mand, as  part  of  the  contract,  the  right  to 
produce  these  expensive  weapons  on  their 
turf.  Thus,  Hartung  says,  the  biggest  produc- 
tion line  for  the  F-16  is  no  longer  in  the  U.S. 
but  in  Turkey. 

Even  more  sinister  is  the  concept  of 
"blowback." 

During  the  Cold  War.  a  powerful  argument 
for  arms  sales  abroad  was  to  allow  the 
United  States  leverage  over  foreign  powers 
and  to  give  us  inside  knowledge  about  an- 
other power's  arsenal— to  "know  what  we're 
up  against."  Today,  all  bets  are  off.  and  what 
AJmerlcan  troops  have  come  up  against  is  the 
finest  American  weapons  wielded  by  opposi- 
tion troops— in  Panama,  In  Iran,  in  Iraq,  in 
Haiti,  in  Somalia  and,  to  a  smaller  extent,  in 
Bosnia. 

America  cannot  control  its  weapons  once 
sold.  Allies  whose  national  security  Interests 
coincide  with  ours  deserve  our  trust  and 
have  earned  the  right  to  purchase  American- 
made  weapons. 

But  weapons  sales  motivated  solely  by  a 
market  opportunity  merely  fuel  conflict- 
conflict  that  may  require  America  to  step  in 
later  with  its  diplomatic  and  military  mus- 
cle. 

There  is  no  profit  in  that.» 


AD-HOC  HEARING  ON  TOBACCO 
•  Mr.  LAUTENBERG.  Mr.  President. 
on  September  11th.  I  co-chaired  with 
Senator  Kennedy  an  ad-hoc  hearing  on 
the  problem  of  teen  smoking.  We  were 
joined  by  Senators  Habkin, 
Wellstone,  Bingaman  and  Simon.  Re- 
grettably, we  were  forced  to  hold  an 
ad-hoc  hearing  on  this  pressing  public 
health  issue  because  the  Republican 
leadership  refused  to  hold  a  regular 
hearing,  despite  our  many  pleas. 

We  held  this  hearing  to  listen  to  real 
people  tell  us  about  the  addlctiveness 
of  nicotine  and  their  support  for  the 
President  Clinton's  FDA  proposal  to 
cut  teen  smoking  in  half.  Unlike  one  of 


the  other  Presidential  candidates,  we 
know  that  nicotine  is  addictive.  And 
we  know  that  the  FDA  shoiild  regulate 
it  and  protect  our  children. 

We  also  made  it  clear  that  we  will  re- 
ject half  hearted  compromise  legisla- 
tive proposals  which  do  not  protect  our 
children  from  the  tobacco  companies. 

Essentially,  we  will  opjpose  ajiy  com- 
promise legislation  that  does  protect 
FDA's  ability  to  safeguai^  our  kids  or 
the  public  health.  Our  first  priority  in 
any  legislative  settlement  should  be  to 
save  our  children  from  future  nicotine 
addiction. 

Mr.  President,  President  Clinton  de- 
serves credit  for  being  the  first  Presi- 
dent in  recent  history  to  take  on  the 
tobacco  companies.  He  has  an  excellent 
record  of  protecting  our  children. 

However,  this  Congress"  record  on  to- 
bacco and  children  is  shameful. 

On  January  3,  1995,  a  new  Republican 
majority  took  over  Congress.  They 
publicly  pushed  their  Contract  with 
America.  But  privately,  they  pursued 
another  contract — a  contiract  of  silence 
with  the  tobacco  comipanles. 

Since  the  Republicans  took  over  Con- 
gress, more  than  660,000  people  have 
died  from  smoking  and  over  1.7  million 
of  our  children  have  begun  smoking. 

What  has  been  this  Congress"  re- 
sponse to  this  public  health  epidemic? 
Pure  silence. 

In  one  fell  swoop — gone  were  the 
House  hearings  where  the  CEOs  swore 
under  oath  that  nicotine  was  not  ad- 
dictive. And  gone  wei^  the  Senate 
heairings  on  the  dangers  of  secondhand 
smoke  and  the  health  care  benefits  of 
increasing  the  tobacco  tax. 

It  took  President  Clinton's  bold  FDA 
policy  to  break  the  silence.  And  we 
need  to  make  more  noise — to  stop  our 
children  from  ever  becoming  hooked. 
We  need  to  fight  the  biggest  cause  of 
preventable  death  in  America — tobacco 
use.  Because  like  AIDS,  silence  equals 
death  when  it  comes  to  tobacco. 

At  the  hearing,  we  heard  from  sev- 
eral witnesses  who  have  first-hand 
knowledge  of  the  dangers  of  tobacco 
addiction.  We  heard  from  Justin  Hoo- 
ver, a  12-year-old  boy  from  West  Des 
Moines,  lA  who  told  us  how  he  smoked 
his  first  cigarette  at  the  age  of  6,  and 
was  addicted  to  tobacco  when  he  was  9. 
He  told  us  how  easy  it  was  for  him  to 
obtain  cigarettes,  often  by  stealing 
them.  He  told  us  how  difficult  it  has 
been  for  him  to  try  and  breaJc  his  ad- 
diction, despite  the  best  efforts  of  his 
mother,  teachers,  and  his  DARE  offi- 
cer, Jody  Hayes,  who  accompanied  Jus- 
tin at  the  hearing. 

Officer  Hayes  said  that  the  level  of 
smoking  among  teens  is  the  worst  that 
he  has  seen.  He  also  told  us  that  to- 
bacco is  clearly  a  gateway  drug  that 
can  lead  to  marijuana  and  cocaine  use. 
He  strongly  admonished  us  that  "we 
have  to  stop  drug  use  where  it  starts, 
and  that  is  with  tobacco." 

We  also  heard  from  Minnesota  Attor- 
ney  General    "Skip"    Humphrey   who 
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told  us  of  his  concerns  of  proposed  Fed- 
eral legislation  to  resolve  all  litigation 
and  regulation  affecting  the  tobacco 
industry.  He  noted  that  it  is  essential 
that  tobacco  "like  every  other  product 
Americans  eat,  drink  or  ingest,  be 
placed  under  the  on-going  jurisdiction 
of  an  appropriate  Federal  agency,  such 
as  the  FDA." 

We  listened  to  the  testimony  of  Dr. 
Ian  Uydess,  who  worked  as  a  research 
scientist  for  Philip  Morris  for  over  10 
years.  He  told  us  how  well  informed  the 
tobacco  industry  has  been  regarding 
the  health  effects  and  addictive  quality 
of  tobacco.  He  said  that  the  major  to- 
bacco companies  could  have  used  this 
information  to  develop  a  safer  product, 
but  they  chose  not  to  do  so. 

We  also  heard  from  Morton  Downey. 
Jr..  the  former  talk-show  host  whose 
symbol  was  the  smoking  cigarette 
butt.  As  he  has  contracted  lung  cancer, 
he  now  asks  forgiveness  from  the 
young  people  he  may  have  influenced 
to  smoke. 

Alan  Landers,  a  former  Winston 
model,  told  us  of  the  pain  caused  by 
two  lung  operations.  He  gave  riveting 
testimony  on  the  addictiveness  of  to- 
bacco. He  told  us  that  he  was  smoking 
the  night  before  he  was  to  have  lung 
surgery  because  he  could  not  quit.  He 
now  tours  high  schools  warning  chil- 
dren of  the  dangers  of  smoking. 

Janet  Sackman,  another  former  ciga- 
rette model,  bravely  testified  how 
when  she  was  17,  she  was  told  by  an 
agent  that  if  she  wanted  the  look  to 
get  ahead  in  the  business,  she  should 
start  smoking.  She  developed  cancer  of 
the  larynx  and  now  struggles  to  speak. 

Mr.  President,  these  people  are  a  tes- 
tament to  the  tragedy  of  tobacco  ad- 
diction in  this  country.  And  they  all 
have  two  things  in  common.  They 
started  smoking  before  they  were  18 
and  they  ail  have  cancer.  These  exam- 
ples demonstrate  why  the  President's 
proposal  to  protect  our  children  is  so 
crucial. 

Mr.  President,  after  I  complete  my 
statement,  I  am  going  to  ask  that  the 
statements  of  the  participating  in  ad- 
hoc  hearing  be  placed  in  the  record. 
Over  the  next  3  days  I  will  insert  the 
testimony  of  the  witnesses  from  each 
of  the  three  panels.  I  hope  that  all  of 
my  colleagues,  from  both  chambers  and 
both  sides  of  the  aisle  will  read  these 
comijelling  statements.  Regrettably, 
this  will  be  the  only  hearing  record  on 
tobacco  issues  this  Congress,  despite 
the  constant  revelations  in  the  press 
about  industry  documents  outlining 
the  dangers  of  smoking. 

I  only  hope  that  the  next  Congress' 
record  on  protecting  our  children  is  not 
as  shameful. 

Mr.  President,  I  ask  that  the  state- 
ments of  the  Senators  attending  this 
ad-hoc  hearing  be  printed  in  the 
Record. 

The  statements  follow: 


Statement  by  Senator  Frank  r. 
Lautenberg 

First.  1  would  like  to  thank  Senator  Ken- 
nedy for  co-chairlng  tills  hearing  with  me 
and  all  of  the  other  Senators  who  are  partici- 
pating. I  would  also  like  to  welcome  and 
thank  all  of  the  witnesses  for  being  here  at 
today's  ad-hoc  hearing  on  teen  smoking. 

We  are  here  to  show  our  support  for  the 
FDA  proposal  to  cut  teen  smoking  In  half. 
Unlike  one  of  the  Presidential  candidates,  we 
linow  that  nicotine  Is  addictive.  And  we 
know  that  the  FDA  should  regulate  It  and 
protect  our  children. 

Today,  we  are  also  here  to  say  that  we  will 
reject  half  hearted  compromise  legislative 
proposal.-  chat  do  not  protect  our  children. 

We  wU;  oppose  any  compromise  legislation 
that  does  protect  FDA's  ability  to  safeguard 
our  kids  or  the  public  health.  Our  first  prior- 
ity In  any  settlement  should  be  to  save  our 
children  from  future  nicotine  addiction. 

President  Clinton  deserves  credit  for  being 
the  first  President  In  recent  history  to  take 
on  the  tobacco  companies.  He  has  an  excel- 
lent record  of  protecting  our  children. 

On  the  other  side  of  Pennsylvania  avenue, 
however,  this  Congress'  record  on  tobacco 
and  children  Is  shameful. 

On  January  3,  1995,  a  new  Republican  ma- 
jority took  over  Congress.  They  publicly 
pushed  their  Contract  with  America.  But  pri- 
vately, they  pursued  another  contract— a 
contract  of  silence  with  the  tobacco  compa- 
nies. 

Since  the  Republicans  took  over  Congress. 
660,488  people  have  died  from  smoking  and 
1.764.000  children  began  smoking. 

What  has  been  this  Congress"  response  to 
this  public  health  epidemic?  Pure  silence: 

In  one  fell  swoop — gone  were  the  House 
hearings  where  the  CEOs  swore  under  oath 
that  nicotine  was  not  addictive.  And  gone 
were  the  Senate  hearings  on  the  dangers  of 
secondhand  smoke  and  the  health  care  bene- 
fits of  Increasing  the  tobacco  tax. 

It  took  President  Clinton's  bold  FDA  pol- 
icy to  break  the  silence.  And  we  are  here  to 
make  more  noise — to  stop  our  children  from 
ever  becoming  hooked.  We  are  here  to  fight 
the  biggest  cause  of  preventable  death  in 
America— tobacco  use.  Because  like  AIDS, 
silence  equals  death  when  it  comes  to  to- 
bacco. 

Today,  we  will  hear  from  people  who  know 
firsthand  about  the  dangers  of  smoking.  We 
will  hear  from  a  12  year  old  child  who  Is  ad- 
dicted to  cigarettes  and  his  DARE  officer. 
We  will  hear  from  a  former  Philip  Morris  re- 
search scientist  who  will  tell  us  that  the  to- 
bacco Industry  knew  full  well  that  nicotine 
was  addictive  and  manipulated  it  to  hook 
smokers.  We  will  hear  form  Minnesota  At- 
torney General  "Skip"  Humphrey  who  is 
talcing  on  the  tobacco  Industry  in  court  on 
behalf  of  our  children. 

Before  we  proceed,  I  wanted  to  let  the  par- 
ticipants know  that  there  will  not  be  an  offi- 
cial hearing  transcript  for  this  proceeding 
but  I  will  insert  all  written  statements  Into 
the  Congressional  record  so  your  stories  will 
become  part  of  the  official  record  of  the  Sen- 
ate. 1  hope  my  colleagues  from  both  sides  of 
the  aisle  and  both  chambers,  will  read  your 
testimony  and  work  with  us  to  save  our  chil- 
dren. 

Statement  of  Senator  Edward  m.  Kennedy 
Twenty-nine  years  ago  today,  on  Septem- 
ber 11,  1967,  my  brother.  Senator  Robert  Ken- 
nedy addressed  the  World  Conference  on 
Smoking  and  Health.  Representatives  of 
thirty-four  nations  had  gathered  in  New 
York  to  talk  about  ways  to  stop  mounting 
death  rates  from  cigarette  smoking. 


He  spoke  to  his  audience  about  the  dif- 
ficulty of  convincing  people— young  persons, 
in  particular — that  smoking  can  kill  them. 
He  emphasized  grim  statistics  of  premature 
death  and  Illness  caused  by  smoking.  He  said 
that  cigarettes  would  have  been  banned 
years  ago^were  It  not  for  the  economic 
power  of  the  tobacco  industry. 

Limiting  cigarette  advertising  was  at  the 
top  of  his  list  of  strategies  to  discourage 
young  men  and  women  from  beginning  to 
smoke.  At  that  time,  the  industry  was  spend- 
ing $300  million  a  year  to  attract  new  smok- 
ers. 

Since  then,  the  amount  the  Industry 
spends  on  advertising  has  soared  to  $6  billion 
a  year.  Much  of  this  advertising  Is  targeted 
at  youth,  with  images  that  promise  popu- 
larity and  success  for  those  who  smoke.  Chil- 
dren are  particularly  vulnerable  to  this  sort 
of  advertising.  The  Joe  Camel  campaign  was 
cynically  targeted  directly  at  youth.  Profits 
rolled  In,  and  Camel's  market  share  among 
youth  soared  from  0.5%  to  32.8%. 

The  industry  targets  youth  because  it 
knows  that  almost  all  smokers  begin  before 
they  reach  the  age  of  18.  If  you  make  It  to  18 
without  smoking,  it's  very  unlikely  you'll 
ever  smoke.  The  average  smoker  begins  at 
13 — and  becomes  a  dally  smoker  by  14  and  a 
half. 

For  over  30  years,  using  Its  relentless  polit- 
ical power,  the  tobacco  Industry  has  man- 
aged to  avoid  needed  federal  regulation  of 
their  product,  if  has  been  said  that  tobacco 
Is  the  least  regulated  of  any  legal  product. 

Now,  at  last.  President  Clinton  has  had  the 
courage  to  insist  on  real  steps  to  reduce 
youth  access  to  tobacco  and  tobacco  adver- 
tising aimed  at  youth.  His  goal  Is  to  cut  teen 
smoking  in  half  over  the  next  seven  years. 

President  Clinton's  proposal  comes  at  a 
crucial  time  for  America's  youth.  Not  only 
has  smoking  been  rising  steadily  among  ado- 
lescents since  1992,  but  drug  use,  especially 
use  of  marijuana,  is  also  rising  among  this 
same  group. 

Clearly,  tobacco  is  a  gateway  drug.  If  we 
reduce  tobacco  use.  we  will  reduce  other 
drug  use  too.  According  to  a  1994  report  by 
the  National  Center  on  Addiction  and  Sub- 
stance Abuse  at  Columbia  University,  chil- 
dren who  smoke  cigarettes  are  12  times  more 
likely  to  use  marijuana  and  19  times  more 
likely  to  use  cocaine. 

Our  hearing  today  is  Intended  to  deal  with 
these  Important  Issues.  It  speaks  volumes 
that  the  Republican  Congress  is  unwilling  to 
hold  a  hearing  like  this.  But  we  hope  they 
will  pay  attention  to  the  facts  we  will  hear. 

Statement  of  Senator  Tom  Harkin 

I  want  to  Join  my  colleagues  In  thanking 
all  of  the  witnesses  who  have  given  their 
time  to  be  with  us  today,  and  I  want  to  add 
a  special  welcome  to  our  witnesses  here  from 
West  Des  Moines,  Iowa — Justin  Hoover  and 
Officer  Jody  Hayes— who  I  will  be  Introduc- 
ing In  Just  a  moment. 

All  of  us  are  here  because  we  all  agree — we 
need  to  protect  our  children  from  tobacco — 
and  we  need  to  do  it  now. 

For  too  long,  young  people  have  been  get- 
ting an  unflltered  message  from  the  tobacco 
industry.  Smoking  is  cool.  Smoking  is  harm- 
less. Smoking  will  make  you  look  older  and 
more  attractive. 

Today,  the  tobacco  industry  pours  over  S6 
billion  a  year  into  advertising  their  products 
and  promoting  that  message.  And  often  they 
are  zeroing  in  on  our  kids — through  maga- 
zine ads,  billboards,  sporting  events,  and,  of 
course,  the  ubiquitous  Joe  Camel. 

We  know  what  these  tobacco  advertising 
campaigns  are  all  about.  They  are  delib- 
erately designed  to  keep  people  smoking,  bat 


September  24,  1996 


CONGRESSIONAL  RECORD— SENATE 


24301 


more  importantly,  to  attract  a  new  genera- 
tion to  the  smoking  habit.  In  fact,  according 
to  a  study  published  in  the  Journal  of  the 
American  Medical  Association,  Joe  Camel  is 
Just  as  recognizable  to  six-year  old  as  Mick- 
ey Mouse. 

But  the  Industry  hasn't  stopped  with  Joe 
Camel.  Joe  and  his  competitors  have  started 
merchandising  "clubs"  in  which  you  can 
smoke  your  way  to  all  sorts  of  gifts.  A  1992 
Gallup  survey  found  that  about  half  of  ado- 
lescents smokers  and  one  quarter  of  non- 
smokers  owned  at  least  one  tobacco  Industry 
promotional  Item. 

The  motivations  of  these  tobacco  compa- 
nies Is  clear.  They'll  do  anything  to  make  a 
buck.  But  I  can't  understand  Irresponsible 
statements  made  by  some  of  our  elected  offi- 
cials regarding  tobacco. 

Some  In  Congress  have  compared  tobacco 
to  milk  or  to  chicken  soup.  What  kind  of 
message  does  that  send  to  our  kids? 

There  Is  a  difference.  Milk  builds.  Tobacco 
destroys.  Chicken  soup  heals.  Tobacco  kills. 

The  only  message  that  our  children  should 
hear  about  tobacco  is  the  truth.  Smoking  Is 
a  killer.  Smoking  Is  addictive.  Smoking 
stinks.  It's  a  deadly  habit  that  will  make 
kids  less  attractive  and  less  fit.  That  mes- 
sage needs  to  come  through  loud  and  clear  so 
children  like  Justin  are  never  tempted  in  the 
first  place. 

That  message  needs  to  start  at  home.  Par- 
ents need  to  let  their  children  know  about 
the  dangers  of  tobacco.  But  the  message 
shouldn't  end  In  the  home.  All  of  us  can  be 
partners  with  families  in  the  fight  against 
tobacco. 

We  need  to  make  much  more  difficult  for 
children  to  get  their  hands  on  tobacco  in  the 
first  place. 

Kids  shouldn't  be  able  to  walk  into  a  con- 
venience store  and  purchase  cigarettes  .  .  . 
or  buy  them  out  of  a  vending  machine  ...  or 
even  be  tempted  to  steal  cigarettes  left  in 
the  open  In  self-service  displays. 

President  Clinton  has  put  forth  a  respon- 
sible plan.  The  President's  plan  is  the  right 
thing  to  do.  It  will  help  families  keep  to- 
bacco out  of  the  hands  of  their  children.  And 
I  strongly  support  It. 

But  I  believe  we  can  do  more  to  protect 
kids  from  tobacco  and  strengthen  families. 
That's  why  I  have  Introduced  common  sense 
legislation  to  eliminate  the  tax  deductibility 
of  tobacco  advertising.  Today,  American  tax- 
payers are  forced  to  cough  up  nearly  S2  bil- 
lion a  year  to  subsidize  the  tobacco  industry. 
That's  not  right  and  we  ought  to  stop  it. 

Again,  I  want  to  welcome  Justin  Hoover 
and  Jody  Hayes.  Justin  is  12  years  old  and  is 
from  West  Des  Moines  Iowa.  He  smoked  his 
first  cigarette  when  he  was  6-years  old. 

He  Is  going  to  tell  us  how  and  why  he 
started  smoking,  how  he  has  tried  to  quit, 
and  bow  easy  It  is  for  him  to  obtain  ciga- 
rettes. 

I  also  want  to  welcome  Officer  Jody  Hayes 
who  is  a  Community  Relations  Officer  for 
the  West  Des  Moines  Police  Department.  He 
Is  a  D.A.R.E.  (Drug  Abuse  Resistance  Edu- 
cation) officer  and  works  with  students  from 
pre-school  to  high  school.  He  Is  on  the  front 
lines  In  the  fight  against  drug  abuse. 

And  he  has  seen  first  hand  how  easy  it  is 
for  young  children  to  gain  access  to  tobacco 
and  how  vulnerable  they  are  to  the  indus- 
try's message  that  smoking  is  cool. 

Officer  Hayes,  I  want  to  thank  you  for  not 
only  being  here  today,  but  for  the  work  you 
do  day  In  and  day  out  to  protect  our  kids  and 
help  them  stick  to  the  right  path.  I  Just 
can't  understand  why  some  in  Congress  want 
to  cut  funds  for  the  D~A,.R.E.  program  and 


stop  people  like  you  from  doing  the  great 
work  you  do. 

Statement  of  Senator  Jeff  Bingaman 

I  am  pleased  to  be  a  part  of  this  Ad-Hoc 
hearing  on  tobacco  issues  and  in  particular 
the  health  effects  of  tobacco  use.  As  many  of 
you  know.  I  have  been  a  strong  advocate  of 
taking  a  tough  stand  on  the  Issue  of  federal 
regulation  of  tobacco  products.  Since  1989,  I 
have  been  working  to  require  the  Food  and 
Drug  Administration  (FDA)  to  regulate  the 
manufacture  and  sale  of  tobacco  products.  I 
was  very  proud  last  year  when  Congress  ap- 
proved my  legislation  banning  cigarette 
vending  machines  In  federal  buildings  on 
most  federal  property,  and  very  pleased  ear- 
lier this  year  when  the  General  Services  Ad- 
ministration (GSA)  ordered  the  removal  of 
the  machines. 

For  many  years,  I  also  have  been  working 
to  ban  tobacco  vending  machines  on  Federal 
property  that  are  accessible  to  children. 
Clearly,  something  Is  not  working  when, 
every  day.  more  than  3,000  children  and  teen- 
agers start  smoking  and  1,000  of  them  will 
die  from  tobacco  related  illness.  In  New  Mex- 
ico, nearly  one-third  of  the  state's  teenagers 
smoke.  According  to  the  Centers  for  Disease 
Control  and  Prevention,  New  Mexico  has  a 
teenage  smoking  rate  of  32.6  percent— only 
eight  other  states  have  higher  rates.  It  is  dif- 
ficult to  prevent  children  from  buying  ciga- 
rettes when  they  are  readily  accessible  from 
vending  machines.  If  we  expect  states,  local- 
ities, schools,  parents,  and  even  the  tobacco 
Industry  Itself  to  help  protect  our  children 
from  tobacco,  then  we  in  the  federal  govern- 
ment should  lead  the  effort. 

It  is  time  for  a  new  course  of  action.  I  am 
very  pleased  that  President  Clinton  Is  ex- 
panding the  Federal  role  In  fighting  teen 
smoking.  This  Initiative  to  reduce  tobacco 
use  by  children  recognizes  the  responsibility 
that  the  federal  government  should  take  to 
protect  our  children  from  tobacco  use. 

Finally,  10  years  ago  as  a  senior  member  of 
the  Armed  Services  Committee,  I  first  Intro- 
duced legislation  aimed  at  discouraging  to- 
bacco use  in  the  military  by  raising  the 
prices  of  tobacco  products  in  military  com- 
missaries to  local  prevailing  prices.  Ciga- 
rettes are  much  cheaper  In  commissaries  and 
exchanges  than  they  are  in  the  civilian  mar- 
ket. In  August  this  year,  the  Department  of 
Defense  (DoD)  ordered  the  sale  of  tobacco 
products  found  In  commissaries  and  ex- 
changes to  be  sold  at  local  prevailing  prices. 
I  am  pleased  to  see  that  the  DoD  now  agrees 
that  we  need  to  stop  sending  mixed  signals 
to  military  personnel  about  the  importance 
of  healthy  lifestyles  while  at  the  same  time 
deeply  discounting  tobacco  products  in  mili- 
tary stores. 

I  commend  my  colleagues  here  today  for 
keeping  this  very  important  Issue  alive  dur- 
ing this  Congress  and  for  leading  the  effort 
to  continue  to  address  the  types  of  laws  and 
policies  that  will  protect  our  children  from 
tobacco. 

Statement  of  U.S.  Representative  Marty 

MEEHAN 

I  want  to  thank  Senators  Ted  Kennedy  and 
Frank  Lautenberg  for  allowing  me  to  submit 
my  testimony  before  this  ad  hoc  committee 
hearing  on  tobacco.  I  appreciate  the  opjwr- 
tunlty  to  participate  in  this  important,  if 
unofficial,  event. 

The  new  majority.  In  both  the  House  and 
Senate  chambers,  does  not  believe  that  the 
epidemic  of  youth  smoking  is  an  important 
enough  issue  to  merit  an  ofBcial  hearing. 
Only   through   the   leadership   of  Senators 


Kennedy  and  Lautenberg  Is  today's  ad  hoc 
hearing  possible.  I  commend  them  both  for 
organizing  this  event. 

Nicotine  addiction  and  subsequent  tobacco 
related  illnesses  are  the  leading  cause  of  pre- 
ventable death  in  the  United  States.  £^ch 
year,  more  than  400.000  smokers  prematurely 
die  due  to  tobacco  related  Illnesses.  The 
ranks  of  smokers,  however,  are  replenished 
by  our  nation's  children. 

Tobacco  companies  have  long  targeted  and 
marketed  their  wares  towards  America's 
kids.  RJ  Reynolds'  Joe  Camel  campaign  Is 
only  the  latest  in  a  string  of  strat^les  the 
tobacco  industry  has  employed  to  entice 
young  people.  The  Industry  is  forced  to  tar- 
get children  because  adults,  in  the  face  of 
overwhelming  medical  and  scientific  evi- 
dence, are  not  Impressionable  enough  to 
start  using  a  product  that,  if  used  as  di- 
rected, will  kill  them. 

The  tobacco  Industry  Is  committed  to 
pushing  cigarettes  and  smokeless  tobacco 
product.  In  fact,  each  year  the  Industry 
spends  more  than  $6  billion  on  advertising 
and  marketing  in  the  United  States.  This 
massive  advertising  is  successful  for  the  in- 
dustry. Eighty-six  percent  of  underage  smok- 
ers buy  the  three  most  heavily  advertised 
brands — Marlboros.  Camels  and  Newports. 
Moreover,  ninety-one  percent  of  six  year- 
olds  identify  Joe  Camel  as  a  symbol  of  smok- 
ing. 

As  a  result,  3.000  children  a  day,  convinced 
through  a  combination  of  peer  pressure,  ad- 
vertising and  popular  culture,  start  smoking. 
1.000  of  these  youngsters  will  ultimately  die 
from  tobacco  related  Illnesses. 

President  Clinton  has  taken  a  historic 
move  In  directing  the  Food  and  Drug  Admin- 
istration to  enact  the  first-ever  program  to 
protect  children  from  tobacco.  The  FDA  has 
concluded  that  cigarettes  and  smokeless  to- 
bacco are  delivery  devices  for  nicotine,  a 
drug  that  causes  addition  and  other  signifi- 
cant pharmacological  effects. 

The  FDA's  regulations,  which  are  intended 
to  reduce  underage  tobacco  use  by  fifty  per- 
cent over  the  next  seven  years.  Include  long 
overdue  restrictions  on  advertising  and  mar- 
keting, along  with  an  industry  sponsored  to- 
bacco control  campaign. 

I  strongly  support  President  Clintons  he- 
roic leadership  on  this  most  important  issue. 
Unfortunately,  the  tobacco  industry  has 
many  allies  here  on  Capitol  Hill  who  will 
most  likely  launch  an  effort  to  derail  the 
FDA's  regulations. 

According  to  recent  reports,  the  tobacco 
Industry.  In  Just  the  first  six  months  on  1996, 
has  spent  more  than  $15  million  lobbying 
Congress,  the  White  House  and  federal  agen- 
cies. Moreover,  campaign  donations,  both 
soft  and  hard,  are  up  dramatically,  as  the  in- 
dustry prepares  to  launch  a  most  expensive 
offense  against  federal  efforts  to  control 
youth  tobacco  use. 

While  the  Industry  may  have  the  financial 
wherewithal  to  spend  millions  of  dollars  to 
influence  legislators  and  advertise  their  mis- 
leading messages,  public  opinion  seems  to 
have  permanently  shifted  against  Big  To- 
bacco. Through  Internal  documents  and  the 
brave  testimony  of  former  employees,  two  of 
who  are  here  today,  decades  of  duplicity  on 
behalf  of  the  Big  Tobacco  have  been  exposed 
and  etched  Into  the  collective  consciousness 
of  the  American  people. 

Those  of  us  In  Congress  who  support  Presi- 
dent Clinton's  actions  on  tobacco  have  a  re- 
sponsibility to  not  only  herald  these  regula- 
tions but  also  hold  the  line  against  industry 
efforts  to  water  them  down.  Today's  hearing 
should  reinforce  the  Idea  that  the  FDA's  reg- 
ulations, ajid  JorisdlcUon,  is  necessary  to 
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protect  future  generations  of  American  chil- 
dren. Once  again,  I  applaud  the  leadership  of 
Senators  Kennedy  and  Lautenberg  on  this 
Issue  and  I  look  forward  to  working  with 
both  of  them  In  the  future.* 


SALUTE  TO  "ODYSSEY  OF  THE 
MIND"  PARTICIPANTS  FROM 
BETHANY,  CONNECTICUT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  group  of  re- 
markable young  people  from  my  home 
State  of  Connecticut.  For  the  past  4 
years,  students  from  Bethany,  a  small, 
rural  community  in  Connecticut,  have 
participated  in  an  international  prob- 
lem-solving competition  called  Odys- 
sey of  the  Mind.  This  competition  gives 
children  in  grades  kindergarten 
through  12  the  opportunity  to  develop 
their  problem-solving  and  team-build- 
ing skills  by  challenging  students  to 
develop  unique  ways  to  solve  one  of 
five  long-term  problems.  A  team 
spends  countless  hours  together  to  de- 
velop and  perfect  a  unique  solution  to 
the  problem  set  before  them.  Their  ef- 
forts are  judged  in  a  state  competition 
and  the  winning  teajn  is  asked  to  rep- 
resent their  state  or  country  at  the  Od- 
yssey of  the  Mind  World  Finals. 

Earlier  this  year,  two  groups  of  stu- 
dents from  Bethany,  CT,  won  first 
place  in  their  respective  categories  at 
Connecticut's  Odyssey  of  the  Mind 
State  Finals  and  traveled  to  Iowa  to 
represent  the  State  of  Connecticut  at 
the  Odyssey  of  the  Mind  World  Finals. 

Connecticut  is  very  proud  of  Rosa  Al- 
lison, David  Berv,  Ian  Stebinger, 
Amanda  Kaletsky,  Amanda  Sherman 
and  Grace  Menzies,  who  made  up  a 
team  that  won  a  gold  medal  in  the  Con- 
necticut Odyssey  of  the  Mind  Competi- 
tion 3  years  in  a  row.  I  would  also  like 
to  salute  the  hard  work  and  dedication 
of  Joshua  Gewirtz.  Elizabeth  Cowan. 
Matt  Voloshin,  Jane  Ballerini,  Peter 
Geloso,  Kerrilee  Hunter  and  Paula 
Rashkow  who  also  represented  Con- 
necticut at  the  Odyssey  of  the  Mind 
Finals  this  year.  In  addition.  I  con- 
gratulate the  students'  coaches  for  a 
job  well  done. 

Clearly,  these  young  students  are 
fine  examples  of  what  can  be  accom- 
plished when  people  put  aside  their  dif- 
ferences and  work  together  toward  a 
common  goal.  Their  creativity,  hard 
work,  perseverance  and  willingness  to 
take  risks  remind  us  that  Yankee  inge- 
nuity is  still  alive  in  Connecticut.  I  sa- 
lute these  young  people  and  am  con- 
fident that  we  will  all  be  hearing  more 
about  these  exceptional  students  in  the 
future.* 


COMMEMORATION  OF  LAWSUIT 
ABUSE  AWARENESS  WEEK 
•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  want  to  acknowledge  a  group  of 
citizens  in  West  Virginia  who  are 
speaking  out  on  the  issue  of  lawsuit 
abuse  in  an  effort  to  serve  the  public. 


In  many  areas  of  West  Virginia,  local 
citizens  have  volunteered  their  time  to 
start  Citizens  Against  Lawsuit  Abuse 
groups  and  to  initiate  public  awareness 
campaigns  in  their  areas  about  what 
they  see  Jis  the  problems  of  lawsuit 
abuse. 

The  CALA  groups  focus  on  education. 
These  citizens  are  speaking  out  about 
an  issue  that  has  statewide  and  na- 
tional implications.  The  costs  of  law- 
suits can  include  higher  costs  for  con- 
simier  products,  higher  medical  ex- 
penses, higher  taxes,  and  fewer  jobs  due 
to  lost  business  expansion  and  forgone 
product  development. 

Citizens  Against  Lawsuit  Abuse  has  a 
straightforward  goal.  They  want  to 
help  the  public  prevent  unnecessary 
lawsuits  that  do  more  harm  than  good. 

West  Virginians  are  not  the  type  of 
people  to  walk  away  from  a  problem. 
When  we  see  something  that's  clearly 
wrong,  we  work  to  make  people  aware 
of  it,  and  we  try  to  make  it  right. 
CALA  members  believe  that  they  have 
the  opportunity  to  reform  our  laws  so 
that  the  legal  system  is  more  fair, 
more  effective,  and  more  sensible  to 
serve  everyone's  interests. 

These  nonprofit  groups  have  raised 
local  funds  to  run  educational  media 
announcements  and  are  speaking  to 
local  organizations  and  citizen  groups 
across  the  State  to  raise  public  aware- 
ness on  the  lawsuit  abuse  issue. 

While  the  local  groups  have  thou- 
sands of  supporters,  there  are  also  a 
few  individuals  who  should  be  recog- 
nized for  their  leadership  and  for  dedi- 
cating countless  volunteer  hours. 
These  individuals  are:  Tom  Harriman 
of  Kingwood,  founding  chairman  of 
CALA  of  northern  West  Virginia:  Jim 
Thomas  of  Charleston  and  Jack  Klim 
of  Huntington,  cofounders  and  spokes- 
persons of  CALA  of  southern  West  Vir- 
ginia; and  Ken  Lowe  of  Shepherdstown, 
founding  chairman  of  CALA  of  eastern 
West  Virginia. 

Citizens  Against  Lawsuit  Abuse 
groups  have  declared  September  22 
through  September  28,  1996,  to  be  Law- 
suit Abuse  Awareness  Week  in  West 
Virginia.  I  want  to  commend  all  of  the 
Individuals  who  are  involved  in  Citi- 
zens Against  Lawsuit  Abuse  for  their 
dedication  and  commitment  to  this  im- 
portant citizen  education  project. 

As  someone  who  has  been  a  leader  in 
the  battle  of  product  liability  reform,  I 
continue  to  hope  for  the  kind  of  edu- 
cation, dialog,  and  consensus-building 
clearly  needed  to  address  problems  in 
our  legal  process  that  hurt  consumers, 
victims,  and  the  private  sector.  I  en- 
courage CALA  to  continue  raising 
these  issues  and  promoting  solutions 
that  ensure  justice  and  improve  the 
legal  system.  West  Virginia  and  the 
country  as  a  whole  need  informed,  edu- 
cated, and  dedicated  citizens  to  help 
elected  officials  address  serious  issues 
and  achieve  reforms  when  necessary.* 


POSTAL  SERVICE  IN  GEORGIA 


•  Mr.  CO"VERDELL.  Mr.  President,  as 
we  complete  the  appropriations  process 
for  fiscal  year  1997, 1  would  like  to  take 
this  opportunity  to  make  my  col- 
leagues aware  of  the  unacceptable 
manner  in  which  the  Postal  Service 
has  operated  in  a  matter  involving  an 
address  change  request  in  my  home 
State  of  Georgia. 

Mr.  President,  for  25  years,  residents 
of  an  area  informally  known  as 
Centerville,  GA,  located  in  Gwinnett 
County,  have  been  trying  to  work  with 
the  Postal  Service  for  a  facility  that  is 
closer  to  their  homes,  and  an  address 
that  reflects  the  location  in  which  they 
live.  Although  these  Georgians  reside 
in  Gwinnett  County,  their  address  is 
dictated  by  the  Postal  Service  is 
Lithonla,  GA— a  town  that  is  approxi- 
mately 15  miles  away,  and  is  located  in 
a  different  county. 

Not  only  are  those  citizens  having 
problems  with  their  mail  delivery,  such 
as  stolen  and  misdelivered  mall,  their 
address  designations  has  created  great 
confusion  in  dealing  with  everyday 
household  issues  such  as  emergency 
service,  insurance,  property  taxes, 
sales  taxes  and  parcel  delivery.  Even 
small  matters,  such  as  ordering  a  take- 
out pizza,  often  result  in  unnecessary 
confusion  and  inconvenience  when  giv- 
ing addresses.  In  addition,  a  round  trip 
to  the  post  office  to  pick  up  certified 
mail  or  parcels  is  more  than  a  30 
minute  round  trip  it  these  people — 
metro-Atlanta  traffic  notwithstanding. 

Instead  of  recognizing  the  problems 
that  the  Postal  Service's  address  des- 
ignation was  causing  for  these  resi- 
dents and  trying  to  work  out  a  mutu- 
ally agreeable  solution,  the  Postal 
Service  has  treated  the  requests  of 
these  residents  in  a  manner  unbecom- 
ing of  an  agency  of  the  United  States, 
and  has  acted  in  complete  disregard  for 
principle.  In  the  name  of  efficient  de- 
livery of  mail,  the  Postal  Service  has 
steadfastly  ref^ised  the  repeated  re- 
quests of  these  residents  to  move  their 
routes  to  a  facility  in  Snellvlle,  GA. 
which  is  located  less  than  3  miles  from 
their  homes.  Postal  Service  representa- 
tives have  even  gone  as  far  as  to  attack 
the  motives  of  the  residents  requesting 
this  change. 

Mr.  President,  to  give  you  an  idea  of 
the  overwhelming  community  commit- 
ment to  a  change  of  address,  approxi- 
mately 5.000  Gwinnett  County  resi- 
dents have  been  assigned  a  Lithonla 
address  by  the  Postal  Service,  and  my 
office  received  a  petition  from  4,024  of 
these  residents  requesting  an  address 
change. 

When  this  matter  first  came  to  my 
attention,  our  office  in  conjunction 
with  Congrressman  John  Ldjder  made 
several  inquiries  to  the  Postal  Service, 
and  at  each  point  received  conflicting 
responses.  As  we  delved  further  Into 
the  matter,  we  learned  that  the  Postal 
Service  had  not  been  completely  open 
and  honest  In  its  resi>onses. 
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Postal  representatives  have  also  re- 
fused to  honor  an  offer  to  set  up  tem- 
porary postal  facilities  if  a  location 
could  be  found  rent-free  for  2  years. 
There  appears  to  be  some  confusion 
among  i)ostal  representatives  on  the 
exact  details  of  the  offer. 

We  understand  and  appreciate  the 
Postal  Service's  mission  of  timely  and 
efficient  delivery  of  our  mail,  but  this 
does  not  override  the  fact  that  the 
Postal  Service  is  an  agency  of  the  U.S. 
Government  and  is  subject  to  abide  by 
the  principles  of  government  by  the 
people  and  for  the  people  as  is  outlined 
in  our  Constitution. 

After  almost  a  year  of  negotiations, 
the  Postal  Service  has  now  made  an 
offer  to  the  residents  to  change  the  last 
line  of  their  address  to  Annlstown.  GA, 
and  to  provide  them  with  a  new  Zip 
Code.  However,  the  Zip  Code  change 
has  yet  to  be  approved.  Although  this 
does  not  solve  the  problem  of  the  prox- 
imity of  a  postal  facility,  it  will  help 
them  in  dealing  with  the  difficulties 
that  their  address  was  creating.  I 
therefore  urge  the  swift  approval  of 
this  Zip  Code  change  by  the  Postal 
Service. 

At  a  town  meeting  held  to  discuss 
the  proposal,  the  Postal  Service  re- 
fused to  officially  attend  to  answer 
questions  that  the  community  had 
about  the  proposed  change.  However, 
after  the  meeting,  we  learned  that 
Postal  Service  employees  secretly  at- 
tended the  meeting  and  took  notes. 

Mr.  President,  it  is  my  opinion  that 
this  type  of  behavior  is  completely  in- 
appropriate for  the  employees  of  an 
agency  of  the  U.S.  Government.  The 
Postal  Service  had  every  opportunity 
to  make  its  argimnent  in  a  public 
forum,  and  chose  not  to  do  so. 

This  is  the  second  entanglement  I 
have  had  with  the  Postal  Service  where 
I  have  found  their  behavior  to  be  an 
abomination  to  the  citizens  of  our 
country.  If  the  Postal  Service  contin- 
ues to  operate  in  such  a  manner,  we 
must  consider  the  need  for  further  con- 
gressional oversight.* 


COMMENDING  OPERATION  SAIL 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  64.  a 
joint  resolution  to  commend  Operation 
Sail,  introduced  earlier  today  by  Sen- 
ators DoDD.  D'AMATO,  and  others. 

The  PRESEDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  64)  to  com- 
mend Operation  Sail  for  Its  advancement  of 
brotherhood  among  nations,  its  continuing 
commemoration  of  the  history  of  the  United 
States,  and  its  nurturing  of  young  cadets 
through  training  in  seamanship. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  deemed  read  three  times; 
passed;  the  motion  to  reconsider  be 
laid  on  the  table;  further,  that  any 
statements  relating  thereto  appear  at 
this  point  in  the  Recorx),  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  preamble  is  agreed  to. 

The  joint  resolution  (S.J.  Res.  64) 
was  a^eed  to. 

The  preamble  was  agreed  to. 

The   joint  resolution,  with  its  pre- 
amble, reads  as  follows: 
S.J.  Res.  64 

Whereas  Operation  Sail  Is  a  nonprofit  cor- 
poration dedicated  to  building  good  will 
among  nations  and  encouraging  inter- 
national camaraderie; 

Whereas  Operation  Sail  has  represented 
and  promoted  the  United  States  of  America 
In  the  international  tall  ship  community 
since  1964.  organizing  and  participating  In 
numerous  tall  ship  events  across  the  United 
States  and  around  the  world; 

Whereas  Operation  Sail  has  worked  in 
partnership  with  every  American  President 
since  President  John  F.  Kennedy; 

Whereas  Operation  Sail  has  established  a 
great  tradition  of  celebrating  major  events 
and  milestones  in  United  States  history  with 
a  gathering  of  the  world's  tall  ships,  and  will 
continue  this  great  tradition  with  a  gather- 
ing of  ships  in  New  York  Harbor,  called 
OpSail  2(XX).  to  celebrate  the  224th  birthday 
of  the  United  States  of  America  and  to  wel- 
come the  new  millennium; 

Whereas  President  Clinton  has  endorsed 
OpSail  2(XX).  as  Presidents  Kennedy,  Carter, 
Reagran.  and  Bush  have  endorsed  Operation 
Sail  in  previous  endeavors; 

Whereas  OpSail  2(K)0  promises  to  be  the 
largest  gathering  In  history  of  tall  ships  and 
other  majestic  vessels  like  those  that  have 
sailed  the  ocean  for  centuries; 

Whereas  in  conjunction  with  OpSail  2000, 
the  United  States  Navy  will  conduct  an 
International  Naval  Review;  and 

Whereas  the  Intematlonal  Naval  Review 
will  Include  a  naval  aircraft  carrier  as  a 
ssrmbol  of  the  international  good  will  of  the 
United  States  of  America;  Now,  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  Operation  Sail  is  commended  for  Its  ad- 
vancement of  brotherhood  among  nations. 
Its  continuing  commemoration  of  the  his- 
tory of  the  United  States,  and  its  nurturing 
of  young  cadets  through  training  in  seaman- 
ship; 

(2)  all  Americans  and  citizens  of  nations 
around  the  world  are  encouraged  to  Join  in 
the  celebration  of  the  224th  birthday  of  the 
United  States  of  America  and  the  Inter- 
national camaraderie  that  Operation  Sail 
and  the  IntemaUonal  Naval  Review  will  fos- 
ter; and 

(3)  Operation  Sail  is  encouraged  to  con- 
tinue into  the  next  millennium  to  represent 
and  promote  the  United  States  of  America  in 
the  international  tall  ship  community,  and 
to  continue  organizing  and  participating  in 
tall  ship  events  across  the  United  States  and 
around  the  world. 


EXPRESSING  THE  SENSE  OF  THE 
SENATE  CONCERNING  AFGHANI- 
STAN 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  imntiedlate  consider- 
ation of  calendar  item  515.  Senate  Res- 
olution 275. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  275)  to  express  the 
sense  of  the  Senate  concerning  Afghanistan. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  an 
amendment,  as  follows: 

(The  part  of  the  blU  Intended  to  be 
stricken  is  shown  in  bold  face  brackets 
and  the  part  of  the  bill  Intended  to  be 
inserted  is  shown  in  italic.) 
S.  Res.  275 

Whereas,  prior  to  1979,  Afghanistan  was  a 
peaceful,  united  country; 

Whereas,  the  successful  fight  of  brave  men 
and  women  of  Afghanistan  resisting  the  So- 
viet invasion  and  occupation  of  1979-1989  was 
a  significant  element  In  the  dissolution  of 
the  Soviet  empire; 

Whereas  the  dissolution  of  the  Soviet  em- 
pire brought  freedom  to  the  nations  of  cen- 
tral and  eastern  Europe  as  well  as  to  the  na- 
tions of  central  Asia: 

Whereas  although  many  years  after  the  So- 
viet Union  withdrawal.  Afghanistan  does  not 
enjoy  the  peace  it  has  earned; 

Whereas  the  United  Nations  can  play  a 
unique  and  Important  role  In  bringing  an  end 
to  the  conflict  in  Afghanistan;  and 

Whereas  recent  meetings  between  Members 
of  Congress  and  the  representatives  of  the 
major  Afghan  factions  Indicate  a  significant 
desire  on  the  part  of  all  parties  to  achieve  a 
peaceful  resolution  to  the  conflict  in  Afghan- 
istan and  the  establishment  of  an  effective 
government  that  represents  the  interests  of 
the  Afghan  people:  Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
that— 

(1)  the  courageous  people  of  Afghanistan 
have  earned  the  world's  respect  and  support 
for  their  epic  stniggle  against  the  forces  of 
communism; 

(2)  resolving  the  continuing  conflict  In  Af- 
ghanistan and  alleviating  the  accompanying 
humanitarian  distress  of  the  Afghan  people 
should  be  a  top  priority  of  the  United  States; 

(3)  outside  Interference  and  the  provision 
of  arms  and  military  supplies  to  the  warring 
parties  should  be  halted; 

(4)  a  unique  moment  in  Afghan  civil  war 
exists  where  all  major  factions  are  searching 
for  a  peaceful  solution  to  the  conflict; 

[(5)  the  United  States  should  urge  the 
United  Nations  to  move  quickly  to  appoint  a 
special  envoy  to  Afghanistan  who  will  act 
aggressively  to  assist  the  Afghans  to  achieve 
a  solution  to  the  conflict  acceptable  to  the 
Afghan  people:  and 

1(6)  the  United  Nations  should  work  to  cre- 
ate the  conditions  for  a  continuing  dialogue 
among  the  Afghan  factions.] 

(5)  urges  the  United  Nations  Security  Council 
to  impose  an  international  arms  embargo  on  Af- 
ghanistan to  halt  the  resupply  of  arms  and  am- 
munition to  the  warring  factions: 
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(6)  the  United  States  welcomes  the  appoint- 
ment by  the  United  Nations  of  a  new  special 
envoy  to  Afghanistan  and  urges  him  to  aggres- 
sively assist  the  Afghans  to  achieve  a  solution  to 
the  conflict  acceptable  to  the  Afghan  people: 
and 

(7)  the  United  Nations  should  work  to  create 
the  conditions  for  a  continuing  dialogue  among 
the  Afghan  factions. 

Mr.  FRIST.  I  a.sk  unanimous  consent 
that  the  amendment  be  agreed  to,  the 
resolution,  as  amended,  be  agreed  to, 
the  preamble  be  agreed  to,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  agreed  to. 

The  resolution  (S.  Res.  275)  as  amend- 
ed was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  3£  amended,  and  the 
preamble  are  as  follows: 

[The  resolution  was  not  available  for 
printing.  It  will  appear  in  a  future 
issue  of  the  Record.] 


JAMES  A.  REDDEN  FEDERAL 
COURTHOUSE 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  inmie- 
diate  consideration  of  Calendar  No.  615, 
S  1875 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1875)  to  deslgTiate  the  U.S.  court- 
house In  Medford,  OR,  as  the  "James  A.  Red- 
den Federal  Courthouse." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1875)  was  deemed  to  be 
read  a  third  time  and  passed,  as  fol- 
lows: 

S.  1875 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  at  310  West 
Slrch  Street  in  Medford,  Oregron.  shall  be 
known  and  deslgmated  as  the  "James  A.  Red- 
den Federal  Courthouse". 

SEC.  2  REFERENCES. 

Any  reference  In  a  law,  map,  reflation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  United  States  court- 
house referred  to  in  section  1  shall  be  deemed 
to  be  a  reference  to  the  "James  A.  Redden 
Federal  Courthouse". 


VEACH-BALEY  FEDERAL  COMPLEX 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  617,  H.R.  2504. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2504)  to  designate  the  Federal 
building-  located  at  the  corner  of  Patton  Ave- 
nue and  Otis  Street,  and  the  U.S.  courthouse 
located  on  Otis  Street.  In  AshevlUe,  NO.  as 
the  "Veach-Baley  Federal  Complex." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2504)  was  deemed  read 
for  a  third  time  and  passed. 


SAMMY  L.  DAVIS  FEDERAL 
BUILDING 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  618, 
H.R.  3186. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  3186)  to  designate  the  Federal 
building  located  at  1655  Woodson  Road.  In 
Overland.  MO,  as  the  "Sammy  L.  Davis  Fed- 
eral Building." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  on  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

R.FPOR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3186)  was  deemed  read 
for  a  third  time  and  passed. 


ROMAN  L.  HRUSKA  UNITED 
STATES  COURTHOUSE 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  619, 
H  R  3400 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 


A  bill  (H.R.  3400)  to  designate  the  Federal 
building  and  United  States  courthouse  to  be 
constructed  at  a  site  on  18th  Street  between 
Dodge  and  Douglas  Streets  In  Omaha.  Ne- 
braska, as  the  "Roman  L.  Hruska  Federal 
Building  and  United  States  Courthouse." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  -third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3400)  was  deemed  read 
for  a  third  time  and  passed. 


SAM  M.  GIBBONS  UNITED  STATES 
COURTHOUSE 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  Environment  and  Public 
Works  Committee  be  discharged  from 
further  consideration  of  H.R.  3710  and 
the  Senate  proceed  to  its  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (H.R.  3710)  to  designate  the  United 
States  courthouse  under  construction  at  6111 
North  Florida  Avenue  in  Tampa.  Florida,  as 
the  "Sam  Gibbons  United  States  Court- 
house." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3710)  was  deemed  read 
for  a  third  time  and  passed. 


WALHALLA  NATIONAL  FISH 
HATCHERY  CONVEYANCE  ACT 

Mr.  FRIST,  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  3546,  and  the  Senate  proceed  to 
its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R  3546)  to  direct  the  Secretary  of 
the  Interior  to  convey  Walhalla  National 
Fish  HATCHery  to  the  State  of  South  Caro- 
lina. 


September  24,  1996 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDME>fT  NO.  S398 

(Purpose:  To  add  a  provision  to  correct  a 
coastal  barrier  resources  map) 

Mr.  FRIST.  Mr.  President,  Senator 
HOLLINGS  has  an  amendment  at  the 
desk.  I  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Frist], 
for  Mr.  HOLLINGS,  proposes  an  amendment 
numbered  5398. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Before  section  1.  Insert  the  following: 

TITLE  I— WALHALLA  NATIONAL  FISH 
HATCHERY 

At  the  end  of  the  bill,  add  the  following: 

TITLE  n— CORRECTION  OF  COASTAL 
BARRIER  RESOXmCES  MAP 
SEC.  201.  CORRECTIONS  OF  MAP. 

(a)  In  general.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  make  such 
corrections  to  the  set  of  maps  described  In 
subsection  (b)  as  are  necessary  to  move  the 
southern-most  boundary  of  Unit  SC-01  of  the 
Coastal  Barrier  Resources  System  (known  as 
the  "Long  Pond  Unit")  to  exclude  from  the 
Unit  the  structures  known  as  "Lands  End", 
"Beachwalk".  and  "Courtyard  Villas",  in- 
cluding the  land  lying  between  the  struc- 
tures. The  corrected  southern  boundary  shall 
extend  in  a  straight  line,  at  the  break  In  de- 
velopment between  the  coast  and  the  north 
boundary  of  the  unit. 

(b)  Maps.— The  set  of  maps  described  in 
this  subsection  is  the  set  of  maps  entitled 
"Coastal  Barrier  Resources  System"  dated 
October  24.  1990.  Insofar  as  the  maps  relate  to 
Unit  SC-01  of  the  Coastal  Barrier  Resources 
System. 

Mr.  FRIST.  I  ask  unanimous  consent 
the  amendment  be  agreed  to,  the  bill 
be  deemed  read  a  third  time  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  an  amendment  to 
the  title  be  agreed  to,  and  that  any 
statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

TO  p  CO  RT5 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5398)  was  agreed 
to. 

The  bill  (H.R.  3546),  as  amended,  was 
deemed  read  for  a  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  direct  the  Secretary  of  the  Inte- 
rior to  convey  the  Walhalla  National  Fish 
Hatchery  to  the  State  of  South  Carolina,  and 
for  other  purposes. 
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CONVEYING  A  FISH  AND  WILDLIFE 
FACILITY  TO  THE  STATE  OF  WY- 
OMING 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  457,  S.  1802. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1802)  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  con- 
taining a  fish  and  wildlife  facility  to  the 
State  of  Wyoming  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  5399 

Mr.  FRIST.  Senator  Thomas  has  an 
amendment  at  the  desk  for  himself  and 
Senator  Simpson,  and  I  ask  for  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Frist], 
for  Mr.  Thomas,  for  himself.  Mr.  Simpson, 
Mr.  Daschle,  and  Mr.  Pressler.  proposes  an 
amendment  numbered  5399. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Beginning  on  page  2.  strike  line  3  and  all 
that  follows  through  page  3.  line  U.  and  in- 
sert the  following: 

(a)  Conveyance.— 

(1)  In  general.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  convey,  in  "as 
Is"  condition,  to  the  State  of  Wyoming  with- 
out reimbursement— 

(A)  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  portion  of  the 
property  commonly  known  as  "Ranch  A"  in 
Crook  County,  Wyoming,  other  than  the  por- 
tion described  in  paragraph  (2),  consisting  of 
approximately  600  acres  of  land  (including 
all  real  property,  buildings,  and  all  other  Im- 
provements to  real  property)  and  all  per- 
sonal property  (including  art,  historic  light 
fixtures,  wildlife  mounts,  draperies,  rugs, 
and  furniture  directly  related  to  the  site,  in- 
cluding personal  property  on  loan  to  muse- 
ums and  other  entitles  at  the  time  of  trans- 
fer); 

(B)  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  all  buildings  and  re- 
lated improvements  and  all  personal  prop- 
erty associated  with  the  buildings  on  the 
portion  of  the  property  described  in  para- 
graph (2);  and 

(C)  a  permanent  right  of  way  across  the 
portion  of  the  property  described  In  para- 
graph (2)  to  use  the  buildings  conveyed  under 
subparagraph  (B). 

(2)  Ranch  a.— Subject  to  the  exceptions  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (1),  the  United  States  shall  retain  all 
right,  title,  and  interest  In  and  to  the  por- 
tion of  the  property  commonly  known  as 
"Ranch  A"  In  Crook  County,  Wyoming,  de- 
scribed as  Township  52  North,  Range  61  West, 
Section  24  NVi  SEVi,  consisting  of  approxi- 
mately 80  acres  of  land. 

(b)  USE  AND  RE\'ERSI0NARY  INTEREST.— 

(1)  USE.— The  property  conveyed  to  the 
State  of  Wyoming  under  this  section  shall  be 
retained  by  the  State  and  be  used  by  the 
State  for  the  purposes  of— 

(A)  fish  and  wildlife  management  and  edu- 
cational activities;  and 

(B)  using,  maintaining,  displaying,  and  re- 
storing, through  State  or  local  agreements, 
or  both,  the  museum-quality  real  and  per- 


sonal property  and  the  historical  Interests 
and  significance  of  the  real  and  personal 
property,  consistent  with  applicable  Federal 
and  State  laws. 

(2)  Access  bt  instttutions  of  higher  edu- 
cation.—The  State  of  Wyoming  shall  provide 
access  to  the  property  for  institutions  of 
higher  education  at  a  compensation  level 
that  is  agreed  to  by  the  State  and  the  insti- 
tutions of  higher  education. 

(3)  Reversion.— All  right,  title,  and  inter- 
est in  aind  to  the  property  described  In  sub- 
section (a)  shall  revert  to  the  United  States 
if— 

(A)  the  property  is  used  by  the  State  of 
Wyoming  for  any  other  purpose  than  the 
purposes  set  forth  in  paragraph  (1); 

(B)  there  is  any  development  of  the  prop- 
erty (including  commercial  or  recreational 
development,  but  not  including  the  construc- 
tion of  small  structures,  to  be  used  for  the 
purposes  set  forth  In  subsection  (b)(1).  on 
land  conveyed  to  the  State  of  Wyoming 
under  subsection  (a)(1)(A)):  or 

(C)  the  State  does  not  make  every  reason- 
able effort  to  protect  and  maintain  the  qual- 
ity and  quantity  of  fish  and  wUdllfe  habitat 
on  the  property. 

(c)  ADomoN  to  the  Black  Hn.i-<s  national 
Forest.— 

(1)  transfer.— Administrative  jurisdiction 
of  the  property  described  in  subsection  (a)(2) 
is  transferred  to  the  Secretary  of  Agri- 
culture, to  be  Included  In  and  managed  as 
part  of  the  Black  Hills  National  Forest. 

(2)  No  HUNTING  OR  MINERAL  DE\'ELOPMENT.— 

No  hunting  or  mineral  development  shall  be 
permitted  on  any  of  the  land  transferred  to 
the  administrative  jurisdiction  of  the  Sec- 
retary of  Agriculture  by  paragraph  (1). 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  be 
agreed  to,  the  bill  be  deemed  read  a 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 

R.FPORT5 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5399)  was  agreed 
to. 

The  bill  (S.  1802),  as  amended,  was 
deemed  read  for  a  third  time  and 
passed,  as  follows: 

S.  1802 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    CONVEYANCE    OF   CERTAIN    PROP- 
ERTY TO  WYOMING. 

(a)  CONVEYANCE.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  convey  In  "as 
is"  condition,  to  the  State  of  Wyoming  with- 
out reimbursement — 

(A)  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  portion  of  the 
property  commonly  known  as  "Ranch  A"  In 
Crook  County.  Wyoming,  other  than  the  por- 
tion described  in  paragraph  (2),  consisting  of 
approximately  600  acres  of  land  (including 
all  real  property,  buildings,  and  all  other  Im- 
provements to  real  property)  and  all  per- 
sonal property  (including  art.  historic  light 
fixtures,  wildlife  mounts,  draperies,  rugs, 
and  furniture  directly  related  to  the  site,  in- 
cluding personal  property  on  loan  to  muse- 
ums and  other  entities  at  the  time  of  trans- 
fer); 
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(B)  all  rlgrht.  title,  and  interest  of  the 
United  States  In  and  to  all  buildings  and  re- 
lated improvements  and  all  personal  prop- 
erty associated  with  the  bulldingrs  on  the 
portion  of  the  property  described  in  para- 
graph (2):  and 

(C)  a  permanent  right  of  way  across  the 
portion  of  the  property  described  in  para- 
graph (2)  to  use  the  buildings  conveyed  under 
subparagraph  (B). 

(2)  Ranch  a.— Subject  to  the  exceptions  de- 
scribed in  subparagraph  (B)  and  (C)  of  para- 
graph (1).  the  United  States  shall  retain  all 
right,  title,  and  interest  in  and  to  the  por- 
tion of  the  property  commonly  known  as 
"Ranch  A"  in  Crook  County.  Wyoming,  de- 
scribed as  Township  52  North.  Range  61  West. 
Section  24  N'/j  SEV4.  consisting  of  approxi- 
mately 80  acres  of  land. 

(b)  USE  AND  Reversionary  Interest.— 

(1)  Use.— The  property  conveyed  to  the 
State  of  Wyoming  under  this  section  shall  be 
retained  by  the  State  and  be  used  by  the 
State  for  the  purposes  of— 

(A)  fish  and  wildlife  management  and  edu- 
cational activities;  and 

(B)  using,  maintaining,  displaying,  and  re- 
storing, through  State  or  local  agreements, 
or  both,  the  museum-quality  real  and  per- 
sonal property  and  the  historical  interests 
and  signlflcance  of  the  real  and  personal 
property,  consistent  with  applicable  Federal 

(2)  access  by  n<sTrruTiONS  of  higher  edu- 
CATION.- The  State  of  Wyoming  shall  provide 
access  to  the  property  for  institutions  of 
higher  education  at  a  compensation  level 
that  is  agreed  to  by  the  State  and  the  insti- 
tutions of  higher  education. 

(3)  Rev-ersion.- All  right,  title,  and  inter- 
est in  and  to  the  property  described  in  sub- 
section (a)  shall  revert  to  the  United  States 
if— 

(A)  the  property  is  used  by  the  State  of 
Wyoming  for  any  other  purpose  than  the 
piirposes  set  forth  in  paragraph  (1); 

(B)  there  is  any  development  of  the  prop- 
erty (including  conmiercial  or  recreational 
development,  but  not  including  the  construc- 
tion of  small  structures,  to  be  used  for  the 
purposes  set  forth  in  subsection  (b)(1).  on 
lang  conveyed  to  the  State  of  Wyoming 
under  subsection  (a)(1)(A));  or 

(C)  the  State  does  not  make  every  reason- 
able effort  to  protect  amd  maintain  the  qual- 
ity and  quantity  of  fish  and  wildlife  habitat 
on  the  property. 

(c)  adomos  to  the  black  hills  national 
Forest.— 

(1)  Transfer.— Administrative  Jurisdiction 
of  the  property  described  in  subsection  {a)(2) 
is  transferred  to  the  Secretary  of  Agri- 
culture, to  be  included  in  and  managed  as 
part  of  the  Black  Hills  National  Forest. 

(2)  No  HUNTINC  OR  MD«ERAL  DEVELOPMENT.— 

No  hunting  or  mineral  development  shall  be 
permitted  on  any  of  the  land  transferred  to 
the  administrative  jurisdiction  of  the  Sec- 
retary of  Agriculture  by  paragraph  (1). 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  5400 

(Purpose:  To  authorize  an  expansion  of  the 

Bayou   Sauvage   Urban   National   Wildlife 

Refuge) 

Mr.  FRIST.  Senator  JOHNSTON  has  an 
amendment  at  the  desk.  I  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  FRIST], 
for  Mr.  Johnston,  proposes  an  amendment 
numbered  54(X). 

The  text  of  the  amendment  is  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  3.  BAYOU  SAUVAGE  URBAN  NATIONAL  WILD- 
LIFE REFUGE. 

(a)  Refvge  Expansion.— Section  502(b)(1)  of 
the  Emergency  Wetlands  Resources  Act  of 
1986  (Public  Law  99-€45:  100  Stat.  3590).  is 
amended  by  inserting  after  the  first  sentence 
the  following:  "In  addition,  the  Secretary 
may  acquire,  within  such  period  as  may  be 
necessary,  an  area  of  approximately  4.228 
acres,  consisting  of  approximately  3.928  acres 
located  north  of  Interstate  10  between  Little 
Woods  and  Polnte-aux-Herbes  and  approxi- 
mately 300  acres  south  of  Interstate  10  be- 
tween the  Maxent  Canal  and  Michoud  Boule- 
vard that  contains  the  Big  Oak  Island  ar- 
chaeological site,  as  depicted  on  the  map  en- 
titled "Bayou  Sauvage  Urban  National  Wild- 
life Refuge  Expansion",  dated  August.  1996. 
on  file  with  the  United  States  Fish  and  Wild- 
life Service." 

Mr.  FRIST.  I  ask  unanimous  consent 
the  amendment  be  agreed  to,  the  bill 
be  deemed  read  a  third  time,  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  relating 
to  the  bill  be  printed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5400)  was  agreed 
to. 

The  bill  (H.R.  2660),  as  amended,  was 
deemed  read  for  a  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 

To  increase  the  amount  authorized  to  be 
appropriated  to  the  Department  of  the  Inte- 
rior for  the  Tensas  River  National  Wildlife 
Refuge  and  for  other  purposes. 


TENSAS  RIVER  WILDLIFE  REFUGE 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  460,  H.R.  2660. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2660)  to  increase  the  amount 
authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior  for  the  Tensas  River  Na- 
tional WUdllfe  Refuge. 


ANIMAL  DRUG  AVAILABILITY  ACT 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  S.  773,  and  the  Senate  inmie- 
diately  proceed  to  Its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  773)  to  amend  the  Federal  Food. 
Drug  and  Cosmetic  Act  to  provide  for  im- 
provements in  the  process  of  approving  and 
using  animal  drugs,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
Amendment  No.  5401 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  FRIST.  Mr.  President,  Senator 
Kassebaum  has  a  substitute  at  the 
desk.  I  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Frist]. 
for  Mrs.  Kassebaum,  proposes  an  amendment 
numbered  5401. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wish  to  thank  my  colleagues  for  agree- 
ing to  the  passage  of  S.  773,  the  Animal 
Drug  Availability  Act.  This  legislation 
is  designed  to  address  the  severe  short- 
age of  new  drugs  for  the  treatment  of 
animals.  The  bill  will  modernize  clini- 
cal testing  requirements  and  make 
them  more  predictable  and  will  im- 
prove the  efficiency  and  timeliness  of 
the  Food  and  Drug  Administration's 
[FDA]  review  of  new  animal  drug  appli- 
cations, while  at  the  same  time  ensur- 
ing that  new  animal  drugs  are  safe  for 
animals  and  humans  and  are  effective. 

The  Senate's  passage  of  this  legisla- 
tion is  a  testament  to  what  can  be  ac- 
complished when  the  FDA.  the  regu- 
lated industry,  and  Congress  recognize 
a  problem — in  this  case,  the  lack  of 
new  drugs  for  treating  animals — and 
work  together  in  good  faith  to  craft 
and  enact  creative,  reasonable  solu- 
tions to  that  problem.  Dr.  Steve 
Sundlof,  the  director  of  the  FDA's  Cen- 
ter for  Veterinary  Medicine,  and  his 
staff  deserve  great  credit  for  their  dedi- 
cation to  meaningful  animal  drug  law 
and  regulation  reform  in  this  Congress. 

I  wish  especially  to  thank  each  of  the 
Members  who  has  cosponsored  and 
worked  with  me  for  the  passage  of  this 
legislation.  Without  their  effort  and 
dedication  to  seeing  this  bill  through 
the  legislative  process,  we  would  not 
have  succeeded  in  passing  this  bill 
today.  Our  former  majority  leader, 
Senator  Dole,  and  Senators  Lugar, 
Pryor,  Pressler,  Gregg,  Gorton, 
Coats,  Jeffords,  Frist,  Harkin, 
Craig,  Inhofe,  Grassley,  McConnell, 
Kyl,  Santorum,  Hefltn,  Bond, 
Kerrey,  Bennett,  Helms,  Hutchison, 
LoTT,     Bumpers,     Mack,     ashcroft, 

COCHRAN,  ROTH,  WARNER,  FORD,  KEMP- 

thorne,  Robb,  Nickles,  Stevens, 
ABRAHAM,  Daschle,  Grams,  Conrad, 
Burns,  Moseley-Braun,  Dorgan,  Bau- 
cus,  and  Hatch  each  deserve  great 
cretlit  for  their  active  support  for  this 
legislation. 

I  ask  unanimous  consent  a  summary 
of  the  bill  be  printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  773,  The  animal  Drug  AVAiLABiun"  act- 
Summary 

The  Animal  Drug  Availability  Act.  S.  773. 
was  Introduced  on  May  5,  1995,  by  Senator 
Kassebaum.  It  was  approved  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  March  28.  1996.  as  part  of  S.  1744.  the  FDA 
Performance  and  Accountability  Act,  and 
now  has  a  total  of  43  bipartisan  Senate  co- 
sponsors.  Subsequently.  S.  773  was  refined  in 
close  collaboration  with  the  Food  and  Drug 
Administration  (FDA),  and  the  amendment 
in  the  nature  to  S.  773  reflects  these  refine- 
ments. 

S.  773  is  designed  to  address  the  serious 
lack  of  drugs  for  treating  animals  by  mod- 
ernizing and  making  more  predictable  the 
FDA's  requirements  for  new  animal  drug 
testing  and  Improving  the  efficiency  and 
timeliness  of  FDA's  review  of  new  animal 
drug  applications,  without  compromising  ei- 
ther human  or  animal  safety  or  product  ef- 
fectiveness. 

These  reforms  include: 

1.  Determination  of  effectiveness:  The  legisla- 
tion would  clarify  the  discretionary  author- 
ity of  the  FDA  to  rely  on  one  adequate  and 
well-controlled  investigation  for  the  deter- 
mination of  the  effectiveness  of  an  animal 
drug.  The  study  or  studies  could,  but  would 
no  longer  automatically  be  presumed  to.  re- 
quire field  investigatlon(s). 

2.  Combination  drugs:  The  legislation  clari- 
fies that  when  an  already  approved  animal 
drugs  are  used  in  combination  with  one  an- 
other, the  FDA  may  approve  the  combina- 
tion drug  as  long  as  none  of  the  drugs  in 
combination  exceeds  its  established  toler- 
ance or  none  of  the  drugs  interferes  with  the 
working  of  another  of  the  drugs. 

3.  CoUaboTQtive  protocol  design:  The  legisla- 
tion provides  for  a  collaborative  protocol  de- 
sign process.  The  FDA  is  required  to  meet 
with  individuals  Intending  to  investigate  or 
investigating  new  animal  drugs  to  mutually 
decide  on  the  appropriate  protocol  for  the 
clinical  Investigation.  If  the  FDA  decides 
that  more  than  one  field  investigation  will 
be  necessary,  the  FDA  must  set  forth  its  sci- 
entific justification  for  that  decision. 

4.  Drugs  for  minor  uses  and  species:  The  leg- 
islation directs  the  Secretary  to  propose  leg- 
islative or  regulatory  options  for  facilitating 
the  approval  of  animal  drugs  for  minor  spe- 
cies and  minor  uses. 

5.  Drug  tolerance  setting:  The  legislation 
clarifies  that  the  FDA  may  approve  animal 
drugs  which  will  not  exceed  the  tolerance  set 
for  that  drug,  as  opposed  to  requiring  the 
manufacturer  to  determine  an  optimal  dose 
for  the  drug. 

6.  Tolerance  for  unapproved  drugs:  The  legis- 
lation provides  the  Secretary  new  authority 
to  set  tolerances  for  new  animal  drugs  that 
are  not  approved  in  the  U.S.  but  are  used  in 
animals  imported  for  consumption  in  this 
country. 

7.  Veterainary  feed  directive  drugs:  The  legis- 
lation establishes  a  new  category  of  animal 
drugs— "veterinary  feed  directive  dnigs." 
This  is  a  category  of  drugrs  between  prescrip- 
tion drugs  and  over-the-counter  drugs.  The 
bill  establishes  a  number  of  requirements  to 
ensure  that  these  drugs  can  be  tracked  and 
that  they  are  used  appropriately. 

8.  Feed  mill  licensing:  The  legislation  estab- 
lishes a  new  requirement  for  the  licensing  of 
feed  mills  that  are  manufacturing  feeds  con- 
taining animal  drugs  to  ensure  conformity 
with  good  manufacturing  practices  and  for 
other  reasons. 


Mr.  LUGAR.  Mr.  President.  I  am 
pleased  that  the  Animal  Drug  Avail- 
ability Act  (S.  773)  is  before  the  full 
Senate  for  consideration  today. 

As  an  original  cosponsor  of  this  legis- 
lation. I  recognize  the  need  for  reform 
of  the  Food  and  Drug  Administration 
[FDA]  animal  drug  approval  process. 
Producers  and  manufactures  of  animal 
drugs  have  been  concerned  with  the 
lengthy  time  required  to  gain  FDA  ap- 
proval of  animal  drugs  as  well  as  the 
lack  of  new  drug  options  available  to 
treat  livestock  and  poultry. 

The  legislation  before  us  today  is  a 
consensus  bill  that  is  acceptable  to 
FDA,  agricultural  procedures,  pharma- 
ceutical and  animal  heaJth  organiza- 
tions and  has  garnered  bipartisan  sup- 
port in  the  Senate.  I  had  written  to 
Senator  Kassebaum  recently  urging 
prompt  action  on  this  legislation  and 
thamk  her  for  her  efforts  to  move  this 
bill  forward. 

The  bill  before  us  today  will  provide 
FDA  with  greater  flexibility  to  deter- 
mine when  animal  drugs  are  effective 
for  intended  uses;  streamline  approval 
of  combination  animal  drugs  when  the 
drugs  have  been  previously  approved 
separately  for  the  same  species  and 
conditions  of  use:  provide  FDA  with 
greater  flexibility  in  whether  field  in- 
vestigations are  necessary  to  prove  ef- 
ficacy; and  require  presubmission  con- 
ferences to  help  FDA  and  drug  manu- 
factiirers  to  reach  agreement  on  test- 
ing requirements  before  a  drug  applica- 
tion is  submitted  to  FDA.  In  addition, 
the  bill  streamlines  the  drug  applica- 
tion licenses  for  feed  mills,  permits 
FDA  to  set  import  tolerances  for  drugs 
used  in  other  countries,  and  includes  a 
veterinary  feed  directive  provision 
which  will  make  new  therapeutic  ani- 
mal drugs  accessible  in  feed  form. 

I  urge  my  coUeeigues  to  support  this 
important  bill. 

Mr.  GREGG.  Mr.  President,  I  rise 
today  to  talk  about  the  demise  of  one 
very  important  piece  of  legislation — 
the  1996  FDA  reform  bill— and  what  I 
hope  will  be  the  success  of  another — 
the  animal  drug  availability  reform 
bill.  These  bills  represent  important 
Republican  priorities:  American  pa- 
tients and  consumers,  innovation  in 
medicine  and  consumer  products,  and  a 
smaller  role  for  the  Federal  Govern- 
ment. 

Republicans  put  forth  am  FDA  reform 
bill,  supported  in  the  Labor  Committee 
by  three  of  our  Democratic  colleagues, 
that  puts  the  needs  of  our  citizens 
first.  Our  goaJ  in  developing  this  legis- 
lation was  clearly  to  expedite  the  bu- 
reaucratic review  process  at  the  Food 
and  Drug  Administration,  while  still 
recognizing  their  role  in  ensuring  the 
safety  of  products  such  as  pharma- 
ceuticals, medical  devices,  and  food  ad- 
ditives being  introduced  into  domestic 
and  international  commerce. 

In  the  Labor  Committee,  our  discus- 
sions focused  on  the  reprioritization  of 


Agency  resources  and  attitudes  in 
order  to  achieve  this  goal.  And  while 
some  have  characterized  these  provi- 
sions as  extreme,  I  believe  that  it  is 
important  to  recognize  that  a  number 
of  provisions  in  the  bill  that  our  chair- 
man, the  senior  Senator  from  Kansas 
[Mrs.  Kassebaum]  assembled  simply  re- 
codify current  law — albeit  not  current 
practice — by  the  FDA. 

In  addition,  this  legislation  con- 
tained a  number  of  incremental  im- 
provements to  the  Food,  Drug  and  Cos- 
metic Act.  While  I  will  freely  admit 
that  many  of  these  provisions  do  not 
go  as  far  as  the  changes  that  I  advo- 
cate, I  recognize  the  balance  that  Sen- 
ator Kassebaum  was  attempting  to 
strike;  that  is  why  I  voted  in  favor  of 
this  legislation  in  Committee.  I  also 
would  like  to  mention  the  spirit  of  the 
negotiations  that  I  observed  Senator 
Kassebaum  engaged  in  with  our  Demo- 
cratic colleagues  and  the  administra- 
tion. I  thought  her  approach  to  this 
important  issue  was  eminently  fair, 
balanced,  aind  accommodating. 

Mr.  President,  FDA  reform  is  not  a 
new  idea.  Like  so  many  of  the  issues 
we  take  on,  discussion  and  debate 
about  FDA  refomi  has  been  going  on 
for  many  years.  For  example,  the  Ed- 
wards Commission  was  established  by 
charter  in  1989  and  authorized  by  then 
Secretary  of  Health  and  Human  Serv- 
ice Dr.  Louis  Sullivan.  This  task  force 
was  formed  in  response  to  a  growing 
perception  that  FDA  was  in  crisis.  Se- 
rious questions  had  been  raised  about 
the  agency's  ability  to  do  its  job. 

After  a  year  of  public  testimony  and 
study,  they  published  a  report  in  May, 
1991 — a  detailed  analysis  of  the  FDA's 
inner  workings.  The  report  concluded 
that  the  FDA  was  an  agency  in  crisis. 
A  large  part  of  the  report  focused  on 
internal  structure,  organization  and 
management;  the  report  recommended 
individual  center  adopt  mission  state- 
ments and  that  paper  work  flow  studies 
be  conducted  agencywide.  As  a  result 
of  the  report.  Congress  gave  FDA  sub- 
stantially more  money  and  staff — but  I 
think  that  we  all  now  understand  that 
simply  providing  the  FDA  more  re- 
sources does  not  solve  the  problems 
they  have  at  the  Agency. 

Mr.  President,  I  originally  hawi  high 
hopes  for  FDA  reform  this  Congress. 
On  March  16,  1995,  in  a  speech  at  am  en- 
vironmental facility  in  Virginia  an- 
nouncing phase  n  of  the  Reinventing 
(^vemment  initiative,  the  President 
even  acknowledged  that  FDA  reform 
was  a  vital  issue.  In  RE-GO  n,  the  ad- 
ministration issued  specific  rec- 
ommendations for  the  reform  of  the 
FDA  to  be  achieved  through  legislative 
and  regulatory  changes.  However,  I  was 
concerned  by  the  quotation  used  from 
the  President's  rhetoric  on  the  first 
page  of  the  follow  up  white  paper:  "The 
Food  and  Drug  Administration  has 
made  American  drugs  and  medical  de- 
vices the  envy  of  the  world  and  in 
demaiind  all  over  the  world." 
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I  believe  that  it  is  this  sort  of  percep- 
tion that  has  gotten  us  to  the  point 
where  we  are  today:  a  regxilatory  sys- 
tem that  no  longer  has  clear  bound- 
aries or  delineated  goals,  is  anti- 
competitive, and  has  an  attitude  that 
we  must  function  as  "the  FDA  to  the 
world."  Former  Commissioner  Dr. 
Charles  Edwards  put  it  more  appro- 
priately when  he  said  that.  "The  mis- 
sion of  the  FDA  is  consumer  protec- 
tion. Unfortunately,  the  FDA  has  tend- 
ed to  confuse  its  mission  with  the 
power  to  promote  what  it  deems  to  be 
appropriate  personal  and  professional 
behavior."  No  matter— the  administra- 
tions  white  paper  of  reforms  proved  to 
be  more  of  a  red  herring  than  anything 
else. 

The  FDA  has  demonstrated  a  lack  of 
investment  on  their  part  in  the  private 
sectors'  efforts  to  bring  cutting  edge 
medicine  to  American  patients.  Busi- 
nesses do  not  engage  in  activities  light- 
ly, especially  small  business  making 
substantial  investments  in  their  own 
future.  The  FDA  has  also  indicated  an 
unwillingness  to  let  scientists  deter- 
mine the  standard  of  science,  to  let 
doctors  freely  practice  medicine,  and 
to  allow  patients  to  be  informed  about 
their  range  of  options. 

To  the  FDA,  it  all  seems  to  be  about 
money.  The  authorized  user  fees — or 
taxes  placed  on  the  backs  of  companies 
working  to  provide  innovative  health 
care  solutions — in  the  Administration's 
budget  request  continue  to  grow.  The 
Administration  also  continues  to  annu- 
ally request  two  unauthorized  user 
fees:  one  would  levy  a  new  tax  on  medi- 
cal device  manufacturers  and  another 
would  be  an  important  inspection  fee. 
Increaising  taxes  will  not  solve  the 
problems  that  persist  at  the  Food  and 
Drug  Administration. 

Peter  Barton  Hutt,  former  FDA  Gen- 
eral Counsel,  summed  this  up  well  in  a 
speech  before  the  Utah  International 
Medical  Device  Congress  in  1993.  He 
stated,  "User  fees  is  a  false  issue.  If  we 
do  not  change  the  philosophy  of  the 
FDA  reviewers  about  the  criteria  for 
approving  either  Section  510(k)  notifi- 
cations or  PMA  applications,  we  can 
triple  the  number  of  people  in  the  FDA 
and  not  get  one  additional  application 
approved."  It  is  these  sort  of  changes 
in  philosophy,  as  well  as  corrections  to 
the  fiscal  priorities,  that  we  are  seek- 
ing at  the  FDA  through  our  reform  ef- 
forts. But,  unfortunately.  Congress 
cannot  legislate  attitude. 

I  also  remain  unconvinced  that  new 
user  fees  would  ever  be  sunset,  even  if 
the  application  backlog  is  cleared.  I 
think  the  discussion  we  will  soon  begin 
in  regard  to  the  renegotiation  of 
PDUFA  will  be  revealing  on  this  count. 
I  also  have  yet  to  see  any  proposal  that 
would  refund  user  fees  to  any  company 
if  the  product  review  was  not  com- 
pleted within  the  statutory  timeline — 
this  is  an  agency  that  wants  to  func- 
tion like  a  business  without  regard  to 


the  rules  of  business — "Get  what  you 
pay  for."  I  don't  see  why  businesses 
should  be  expected  to  tolerate  this. 

In  recent  years,  there  also  seems  to 
have  been  a  marked  shift  from  product 
approval  to  enforcement  at  FDA.  While 
there  is  no  clear  cut  cause  for  this  sea 
change,  the  intimidation  that  has  re- 
sulted from  these  actions  is  great. 
There  is,  of  course,  no  way  to  accu- 
rately measure  the  chilling  effect  this 
may  be  having  on  relevant  industries. 
But  this  police  state  mentality  has 
spilled  over  into  the  appropriate  regu- 
lation of  product  safety. 

Companies  are  terrified  that  they 
will  be  made  the  victim  of  a  public 
campaign  in  the  media.  The  FDA  is  re- 
puted for  its  role  in  propagating  wide- 
spread fear  of  retaliation  against  any 
company  that  would  cooperate  with 
Congress  in  its  examination  of  the 
FDAs  mission  and  regulatory  prac- 
tices. We  have  found  that  a  number  of 
individuals  and  companies  fear  retribu- 
tion in  the  form  of  delayed  FDA  prod- 
uct reviews  and  regulatory  discrimina- 
tion if  they  should  criticize  the  agency. 
This  fear  has  led  to  hesitancy  on  the 
part  of  potential  witnesses  to  provide 
committees  with  the  testimony  that 
they  need  in  order  to  make  an  in- 
formed judgment  on  the  policies  and 
practices  of  the  agency. 

Commissioner  Kessler  has  argued 
that  the  industry  perceives  issues  to  be 
something  other  than  what  they  actu- 
ally are,  such  as  the  Reference  List 
being  viewed  as  a  "black  list."  While 
we  appreciated  the  assurances  made  to 
the  Labor  Committee  by  the  Commis- 
sioner that  such  fears  are  unfounded,  I 
have  yet  to  learn  what  affirmative 
steps  the  FDA  has  taken  to  reassure 
those  regulated  by  the  agency  that 
they  may  feel  completely  comfortable 
exercising  their  right  to  speak  freely  to 
the  Congress,  without  threat  of  ret- 
ribution or  retaliation  from  the  agen- 
cy. I  have  to  wonder  how  many  stories 
continue  to  go  untold,  how  many  prob- 
lems go  unexplored,  how  many  ques- 
tions remain  unanswered. 

However,  Mr.  President,  I  am  pleased 
to  note  that  a  couple  of  FDA-related 
problems  have  been  resolved  this  Con- 
gress. One  dealt  with  the  untenable  re- 
strictions placed  on  U.S.  manufactur- 
ers regarding  their  ability  to  export 
products  approved  for  use  in  other 
countries,  but  not  yet  approved  for  do- 
mestic commerce.  Working  closely 
with  my  colleague  from  Utah,  Senator 
Hatch,  we  engaged  in  a  lengthy  dialog 
with  ranking  minority  member  of  the 
Labor  Committee,  Mr.  Kennedy.  The 
result  was  passage  of  reform  of  sections 
801  and  802  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  provisions  which 
govern  the  import  and  export  of  FDA- 
regulated  products.  Subsequently, 
these  provisions  were  signed  into  law,  a 
major  victory  for  U.S.  manufacturers 
who  are  no  longer  obligated  to  build 
factories  and  send  jobs  and  investment 
capital  overseas. 


A  second  major  issue  that  was  par- 
tially resolved  dealt  with  the  ridicu- 
lously unscientific  Delaney  Clause. 
Countless  experts  and  virtually  every 
former  Commissioner  have  stated  the 
fact  that  a  "zero  risk"  standard  is  not 
only  unscientific,  but  virtually  im- 
measurable. As  analytical  examina- 
tions have  improved,  science  has  been 
able  to  detect  ever-shrinking  amoimts 
of  trace  chemicals  in  our  food  supply- 
excellent  science  means  that  minute, 
formerly  undetectable  amounts  of  pes- 
ticides and  chemicals  can  be  detected, 
and  even  though  they  pose  no  threat 
over  a  human  lifetime,  would  be 
banned  under  the  unrealistic  Delaney 
scheme.  Fortunately,  this  Congress  had 
the  bipartisan  wisdom  to  institute  a  re- 
alistic, scientifically  based  standard  in 
place  of  the  Delaney  Clause  as  it  relat- 
ed to  the  regulation  of  pesticides.  Con- 
gress recognized  that  in  this  day  and 
age  "zero  risk"  would  come  close  to 
meaning  "zero  food."  The  Delaney  re- 
form signed  into  law  takes  us  out  of 
the  realm  of  the  theory  of  a  health 
treat,  and  into  a  food  safety  realm  that 
balances  health  considerations  with  an 
abundant,  affordable  food  supply. 

And,  Mr.  President,  I  am  hopeful  that 
we  will  add  this  animal  drug  reform 
compromise  to  the  list  of  items  we 
have  accomplished  this  Congress.  I  un- 
derstand from  my  colleague  from  Kan- 
sas that  this  legislation  is  the  result  of 
a  real  effort  on  the  part  of  the  FDA, 
the  relevant  industry,  and  her  staff.  I 
also  understand  that  the  House  has 
taken  action  on  this  matter,  so  there  is 
a  realistic  chance  for  these  provisions 
to  become  law — the  type  of  all  that  we 
can  all  feel  good  about,  a  law  that  bal- 
ances consumer  safety  with  an  appro- 
priate level  of  Federal  regulation. 

I  also  hope  that  we  will  have  an  op- 
portunity to  clear  the  way  for  one 
other  related  measure  before  Congress 
adjourns — the  biomaterials  bill  that 
Senators  Gorton,  lieberman.  and 
McCain  have  been  championing  for 
many  months.  This  legislation,  which 
provides  reasonable  relief  to  the  suppli- 
ers of  critical  raw  materials.  This  re- 
lief is  necessary  to  ensure  that  life-sus- 
taining and  life-enhancing  devices  will 
remain  readily  available  to  American 
patients. 

Mr.  President,  let  me  just  conclude 
by  saying  that  the  discussion  of  FDA 
reform  will  continue  into  the  next  Con- 
gress. This  is  a  high  priority  for  many 
of  us,  as  it  is  such  a  high  priority  for 
American  patients  and  consumers  on  a 
daily  basis.  We  will  continue  to  work 
hard  to  define  an  appropriate  role  for 
the  Federal  Government — for  the 
FDA — in  the  lives  of  our  citizens. 

Mr.  HARKEN.  Mr.  President,  I  am 
pleased  to  that  we  are  today  seeing 
Senate  passage  of  this  important  legis- 
lation. I  especially  want  to  thank  Sen- 
ator Kassebaum  for  her  efforts  in 
working  out  the  details  of  this  consen- 
sus bill  and  in  arranging  for  its  passage 
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as  a  freestanding  measure.  I  also  want 
to  thank  Senator  Kennedy  for  his  co- 
operation and  efforts  in  clearing  the 
bill  for  passage. 

I  am  proud  to  be  an  original  cospon- 
sor  of  the  legislation.  It  has  been  very 
gratifsring  to  have  been  a  part  of  the 
process  of  reaching  agreement  on  the 
provisions  of  this  bill  among  represent- 
atives of  the  animal  drug  industry, 
livestock  and  poultry  producer  organi- 
zations, consumers  and  the  Food  and 
Drug  Administration.  In  particular,  I 
would  like  to  conmiend  Dr.  Stephen 
Sundlof.  Director  of  the  Center  for  Vet- 
erinjiry  Medicine  at  FDA  for  his  hard 
work  and  cooperation  in  reaching  con- 
sensus on  this  bill.  This  has  been  an  ex- 
emplary effort  in  reaching  a  common- 
sense  balance  between  the  need  for  ade- 
quate regrulation  and  the  practical  re- 
alities of  livestock  and  poultry  produc- 
tion. 

The  bill  does  not  in  any  way  weaken 
the  protections  for  human  health  con- 
tained in  current  law  pertaining  to  ani- 
mal drugs.  The  bill  does,  however, 
streamline  the  animal  drug  approval 
process,  primarily  by  removing  unnec- 
essary and  duplicative  testing  and  in- 
vestigation requirements  foimd  in  cur- 
rent law.  By  reducing  imnecessary  re- 
quirements in  the  approval  process,  the 
approval  of  new  animal  drugs  will  be- 
come less  costly  and  time  consuming. 
That  is  very  important,  since  the  live- 
stock and  poultrj'  industries  are  facing 
a  near  crisis  caused  by  the  lack  of  ap- 
proved new  drugs.  For  example,  there 
has  been  only  one  new  drug  approved 
for  use  in  swine  since  1990,  and  that 
drug  cannot  be  marketed  as  a  practical 
matter  until  this  legislation  passes. 

The  bill  also  contains  a  much  needed 
resolution  of  the  problems  associated 
with  veterinary  oversight  in  dispensing 
of  drugs  for  use  in  livestock  and  poul- 
try feeds. 

This  legislation  is  a  huge  step  for- 
ward in  improving  FDA's  animal  drug 
approval  process  and  a  real  victory  for 
livestock  and  poultry  producers,  con- 
sumers and  producers  of  animal  drugs. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  be 
agreed  to,  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statement  relating  to  the  bill 
appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5401)  was  agreed 
to. 

The  bill  (S.  773),  as  amended,  was 
deemed  read  for  a  third  time  and 
passed,  as  follows: 

S.  773 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  SHORT  TrruE.— This  Act  may  be  cited  as 
the  "Animal  Druf  Availability  Act  of  1996". 

(b)  Reference.— Whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
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an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  {21  U.S.C.  321  et  seq.). 
SEC.  2.  EVIDENCE  OF  EFFECTIVENESS. 

(a)  Original  Appucations.— Paragraph  (3) 
of  secUon  512(d)  (21  U.S.C.  360b(d))  Is  amend- 
ed to  read  as  follows: 

'■(3)  As  used  In  this  section,  the  term  "sub- 
stantial evidence'  means  evidence  consisting 
of  one  or  more  adequate  and  well  controlled 
Investigations,  such  as— 

"(A)  a  study  In  a  target  species; 

"(B)  a  study  in  laboratory  animals; 

••(C)  any  field  Investigation  that  may  be 
required  under  this  section  and  that  meets 
the  requirements  of  subsection  (b)(3)  if  a  pre- 
submlsslon  conference  is  requested  by  the 
applicant; 

••(D)  a  bioequivalence  study;  or 

••(E)  an  in  vitro  study; 
by  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  effectiveness 
of  the  drug  Involved,  on  the  basis  of  which  it 
could  fairly  and  reasonably  be  concluded  by 
such  experts  that  the  drug  will  have  the  ef- 
fect It  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling  or 
proposed  labeling  thereof.". 

(b)  Conforming  amendments.— 

(1)  Clauses  (11)  and  (iU)  of  section 
512(c)(2)(F)  (21  U.S.C.  360b(cX2)(F))  are  each 
amended — 

(A)  by  striking  ••reports  of  new  clinical  or 
field  investigations  (other  than  bioequiva- 
lence or  residue  studies)  and."  and  inserting 
"substantial  evidence  of  the  effectiveness  of 
the  drug  Involved,  any  studies  of  aiilmal 
safety,  or,";  and 

(B)  by  striking  ••essential  to"  and  inserting 
••required  for". 

(2)  Section  512(c)(2)(F)(v)  (21  U.S.C. 
360b(c)(2)(F)(v))  is  amended— 

(A)  by  striking  'subparagraph  (B)(lv)'' 
each  place  It  appears  and  Inserting  •'clause 
(iv)"; 

(B)  by  striking  ••reports  of  clinical  or  field 
Investigations"  and  inserting  "substantial 
evidence  of  the  effectiveness  of  the  drug  in- 
volved, any  studies  of  animal  safety,";  and 

(C)  by  striking  "essential  to"  and  Inserting 
"required  for". 

(c)  CJOMBDJATION  DRUGS.— Section  512(d)  (21 
U.S.C.  360b(d)) ,  as  amended  by  subsection  (a) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  In  a  case  in  which  an  animal  drug  con- 
tains more  than  one  active  Ingredient,  or  the 
labeling  of  the  drug  prescribes,  recommends, 
or  suggests  use  of  the  drug  in  combination 
with  one  or  more  other  animal  drugs,  and 
the  active  Ingredients  or  drugs  Intended  for 
use  in  the  combination  have  previously  been 
separately  approved  for  particular  uses  and 
conditions  of  use  for  which  they  are  intended 
for  use  In  the  combination— 

'•(A)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A),  (1)(B).  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  human  food  safety  grounds  un- 
less the  Secretary  finds  that  the  application 
falls  to  establish  that— 

•'(i)  none  of  the  active  ingredients  or  drugs 
Intended  for  use  in  the  combination,  respec- 
tively, at  the  longest  withdrawal  time  of  any 
of  the  active  ingredients  or  drugs  In  the  com- 
bination, respectively,  exceeds  Its  estab- 
lished tolerance:  or 

'•(11)  none  of  the  active  ingredients  or 
drugs  in  the  combination  interferes  with  the 
methods  of  analysis  for  another  of  the  active 
ingredients  or  drugs  in  the  combination,  re- 
spectively; 


"(B)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A),  (1)(B),  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  target  animal  safety  grounds  un- 
less the  Secretary  finds  that— 

"(i)(I)  there  is  a  substantiated  scientiflc 
issue,  specific  to  one  or  more  of  the  active 
ingredients  or  animal  drugs  in  the  combina- 
tion, that  cannot  adequately  be  evaluated 
based  on  information  contained  in  the  appli- 
cation for  the  combination  (including  any 
investigations,  studies,  or  tests  for  which  the 
applicant  has  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  investiga- 
tions, studies,  or  tests  were  conducted);  or 

••(II)  there  is  a  scientific  issue  raised  by 
target  animal  observations  contained  in 
studies  submitted  to  the  Secretary  as  i>art  of 
the  application:  and 

"(11)  based  on  the  Secretary's  evaluation  of 
the  information  contained  in  the  application 
with  respect  to  the  Issues  identified  in 
clauses  (i)(I)  and  (II),  paragraph  (IXA),  (B). 
or  (D)  apply; 

"(C)  except  in  the  case  of  a  combination 
that  contains  a  nontoplcal  antibacterial  in- 
gredient or  animal  drug,  the  Secretary  shall 
not  issue  an  order  under  paragraph  (1)(E)  re- 
fusing to  approve  an  application  for  a  com- 
bination animal  drug  intended  for  use  other 
than  in  animal  feed  or  drinking  water  unless 
the  Secretary  finds  that  the  application  fails 
to  demonstrate  that^ 

••(1)  there  is  substantial  evidence  that  any 
active  Ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  animal  drug  in  the  combination 
makes  a  contribution  to  labeled  effective- 
ness; 

••(11)  each  active  ingredient  or  animal  drug 
Intended  for  at  least  one  use  that  is  different 
from  all  other  active  Ingredients  or  animal 
drugs  used  in  the  combination  provides  ap- 
propriate concurrent  use  for  the  intended 
target  population;  or 

••(ill)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive Ingredients  or  animal  drugs  may  be 
physically  incompatible  or  have  disparate 
dosing  regimens,  such  active  ingredients  or 
animal  drugs  axe  physically  compatible  or  do 
not  have  disparate  dosing  regimens;  and 

••(D)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(E)  refusing  to  approve 
an  application  for  a  combination  animal 
drug  Intended  for  use  in  animal  feed  or 
drinking  water  unless  the  Secretary  finds 
that  the  application  fails  to  demonstrate 
that— 

•'(1)  there  is  substantial  evidence  that  any 
active  ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  aniTiai  drug  in  the  combination 
makes  a  contribution  to  the  labeled  effec- 
tiveness; 

••(11)  each  of  the  active  ingredients  or  ani- 
mal drugs  Intended  for  at  least  one  use  that 
is  different  from  all  other  active  ingredients 
or  antmai  drugs  used  In  the  combination  pro- 
vides appropriate  concurrent  use  for  the  In- 
tended target  population; 

••(ill)  where  a  combination  contains  more 
than  one  nontoplcal  antibacterial  ingredient 
or  animal  drug,  there  is  substantial  evidence 
that  each  of  the  nontoplcal  antibacterial  in- 
gredients or  animal  drugs  makes  a  contribu- 
tion to  the  labeled  effectiveness;  or 

"(Iv)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  Intended  for 
use  in  drinking  water  may  be  physically  In- 
comi»tlble,  such  active  ingredients  or  ani- 
mal drugs  Intended  for  use  in  drinking  water 
are  physically  compatible.". 
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(d)  Presubmission  Conference.— Section 
512(b)  (21  U.S.C.  360b(b))  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Any  person  intending  to  file  an  appli- 
cation under  paragraph  (1)  or  a  request  for 
an  investigational  exemption  under  sub- 
section (j)  shall  be  entitled  to  one  or  more 
conferences  prior  to  such  submission  to 
reach  an  agreement  acceptable  to  the  Sec- 
retary establishing  a  submission  or  an  inves- 
tigational requirement,  which  may  include  a 
requirement  for  a  field  investigation.  A  deci- 
sion establishing  a  submission  or  an  inves- 
tigational requirement  shall  bind  the  Sec- 
retary and  the  applicant  or  requestor  unless 
(A)  the  Secretary  and  the  applicant  or  re- 
questor mutually  agree  to  modify  the  re- 
quirement, or  (B)  the  Secretary  by  written 
order  determines  that  a  substantiated  sci- 
entific requirement  essential  to  the  deter- 
mination of  safety  or  effectiveness  of  the 
animal  drug  involved  has  appeared  after  the 
conference.  No  later  than  25  calendar  days 
after  each  such  conference,  the  Secretary 
shall  provide  a  written  order  setting  forth  a 
scientific  justification  specific  to  the  animal 
drug  and  intended  uses  under  consideration 
If  the  agreement  referred  to  in  the  first  sen- 
tence requires  more  than  one  field  investiga- 
tion as  being  essential  to  provide  substantial 
evidence  of  effectiveness  for  the  intended 
uses  of  the  drug.  Nothing  in  this  paragraph 
shall  be  construed  as  compelling  the  Sec- 
retary to  require  a  field  investigation.". 

(e)  Lmplementatios.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  issue  proposed  regulations  Implement- 
ing the  amendments  made  by  this  Act  as  de- 
scribed in  paragraph  (2)<A)  of  this  sub- 
section, and  not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  Issue  final  regulations  imple- 
menting such  amendments.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  issue  proposed  regu- 
lations implementing  the  other  amendments 
made  by  this  Act  as  described  in  paragraphs 
(2)(B)  and  (2)(C)  of  this  subsection,  and  not 
later  than  24  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
final  regulations  implementing  such  amend- 
ments. 

(2)  Contents.— In  issuing  regulations  im- 
plementing the  amendments  made  by  this 
Act,  and  in  talting  an  action  to  review  an  ap- 
plication for  approval  of  a  new  animal  drug 
under  section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b),  or  a  re- 
quest for  an  investigational  exemption  for  a 
new  animal  drug  under  subsection  (J )  of  such 
section,  that  is  pending  or  has  been  submit- 
ted prior  to  the  effective  date  of  the  regula- 
tions, the  Secretary  shall — 

(A)  further  define  the  term  "adequate  and 
well  controlled",  as  used  in  subsection  (d)(3) 
of  section  512  of  such  Act,  to  require  that 
field  investigations  be  designed  and  con- 
ducted in  a  scientifically  sound  manner,  tak- 
ing into  account  practical  conditions  in  the 
Oeld  and  differences  between  field  conditions 
and  laboratory  conditions; 

(B)  further  deflue  the  term  "substantial 
evidence",  as  defined  in  subsection  (d)(3)  of 
such  section,  in  a  manner  that  encourages 
the  submission  of  applications  and  supple- 
mental applications;  and 

(C)  take  into  account  the  proposals  con- 
tained in  the  citizen  petition  (FDA  Docket 
No.  91P-0434/C:P)  Jointly  submitted  by  the 
American  Veterinary  Medical  Association 
and  the  Animal  Health  Institute,  dated  Octo- 
ber 21.  1991. 


Until  the  regulations  required  by  subpara- 
graph (A)  are  issued,  nothing  in  the  regula- 
tions published  at  21  C.F.R.  514.111(a)(5) 
(April  1,  1996)  shall  be  construed  to  compel 
the  Secretary  of  Health  and  Human  Services 
to  require  a  field  investigation  under  section 
512(d)(1)(E)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  US.C.  360b(d)(l)(E))  or  to 
apply  any  of  its  provisions  in  a  manner  in- 
consistent with  the  considerations  for  sci- 
entifically sound  field  investigations  set 
forth  In  subparagraph  (A). 

(f)  MINOR  Species  .ind  Uses.— The  Sec- 
retary of  Health  and  Human  Services  shall 
consider  legislative  and  regulatory  options 
for  facilitating  the  approval  under  section 
512  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  of  animal  drugs  intended  for  minor  spe- 
cies and  for  minor  uses  and,  within  18 
months  after  the  date  of  enactment  of  this 
Act.  announce  proposals  for  legislative  or 
regulatory  change  to  the  approval  process 
under  such  section  for  animal  drugs  Intended 
for  use  in  minor  species  or  for  minor  uses. 
SEC.  3.  LIMITATION  ON  R£SIDI;E& 

Section  512(d)(1)(F)  (21  U.S.C.  360b(d)(l)(F)) 
is  amended  to  read  as  follows: 

"(F)  Upon  the  basis  of  Information  submit- 
ted to  the  Secretary  as  part  of  the  applica- 
tion or  any  other  information  before  the  Sec- 
retary with  respect  to  such  drug,  any  use 
prescribed,  recommended,  or  suggested  in  la- 
beling proposed  for  such  drug  will  result  in  a 
residue  of  such  drug  in  excess  of  a  tolerance 
found  by  the  Secretary  to  be  safe  for  such 
drug.". 

SEC.  4.  IMPORT  TOLERANCES. 

Section  512(a)  (21  U.S.C.  360b(a))  Is  amend- 
ed by  fidding  the  following  new  paragraph  at 
the  end: 

"(6)  For  purposes  of  section  402(a)(2)(D).  a 
use  or  intended  use  of  a  new  animal  drug 
shall  not  be  deemed  unsafe  under  this  sec- 
tion If  the  Secretary  establishes  a  tolerance 
for  such  drug  and  any  edible  portion  of  any 
animal  Imported  Into  the  United  States  does 
not  contain  residues  exceeding  such  toler- 
ance. In  establishing  such  tolerance,  the  Sec- 
retary shall  rely  on  data  sufficient  to  dem- 
onstrate that  a  proposed  tolerance  is  safe 
based  on  similar  food  safety  criteria  used  by 
the  Secretary  to  establish  tolerances  for  ap- 
plications for  new  animal  drugs  filed  under 
subsection  (b)(1).  The  Secretary  may  con- 
sider and  rely  on  data  submitted  by  the  drug 
manufacturer,  including  data  submitted  to 
appropriate  regulatory  authorities  in  any 
country  where  the  new  animal  drug  is  law- 
fully used  or  data  available  from  a  relevant 
international  organization,  to  the  extent 
such  data  are  not  Inconsistent  with  the  cri- 
teria used  by  the  Secretary  to  establish  a 
tolerance  for  applications  for  new  animal 
drugs  flled  under  subsection  (b)(1).  For  pur- 
poses of  this  paragraph,  'relevant  inter- 
national organization'  means  the  Codex 
Alimenterius  Commission  or  other  inter- 
national organization  deemed  appropriate  by 
the  Secretary.  The  Secretary  may,  under 
procedures  specified  by  regulation,  revoke  a 
tolerance  established  under  this  paragraph  if 
inforniation  demonstrates  that  the  use  of  the 
new  animal  drug  under  actual  use  conditions 
results  in  food  being  imported  into  the 
United  States  with  residues  exceeding  the 
tolerance  or  if  scientific  evidence  shows  the 
tolerance  to  be  unsafe.". 
SEC.  S.  VETERINARY  FEED  DIRECTTVES. 

la)  SECTION  503.— Section  503(f)(1)(A)  (21 
U.S.C.  353(f)(1)(A))  is  amended  by  inserting 
after  "other  than  man"  the  following:  '", 
other  than  a  veterinary  feed  directive  drug 
intended  for  use  in  animal  feed  or  an  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug,". 


(b)  Section  504.— The  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
after  section  503  the  following: 

"\-ETERINARy  FEED  DIRECTm;  DRUGS 

■'Sec.  504.  (a)(1)  A  drug  Intended  for  use  in 
or  on  animal  feed  which  is  limited  by  an  ap- 
proved application  filed  pursuant  to  section 
512(b)  to  use  under  the  professional  super- 
vision of  a  licensed  veterinarian  is  a  veteri- 
nary feed  directive  drug.  Any  animal  feed 
bearing  or  containing  a  veterinary  feed  di- 
rective drug  shall  be  fed  to  animals  only  by 
or  upon  a  lawful  veterinary  feed  directive 
issued  by  a  licensed  veterinarian  in  the 
course  of  the  veterinarian's  professional 
practice.  When  labeled,  distributed,  held,  and 
used  in  accordance  with  this  section,  a  vet- 
erinary feed  directive  drug  and  any  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  be  exempt  from  section 
502(f). 

"(2)  A  veterinary  feed  directive  is  lawful  if 
It— 

"(A)  contains  such  Information  as  the  Sec- 
retary may  by  general  regulation  or  by  order 
require;  and 

"(B)  is  in  compliance  with  the  conditions 
and  indications  for  use  of  the  drug  set  forth 
in  the  notice  published  pursuant  to  section 
512(1). 

"(3)(A)  Any  persons  Involved  in  the  dis- 
tribution or  use  of  animal  feed  bearing  or 
containing  a  veterinary  feed  directive  drug 
and  the  licensed  veterinarian  issuing  the  vet- 
erinary feed  directive  shall  maintain  a  copy 
of  the  veterinary  feed  directive  applicable  to 
each  such  feed,  except  in  the  case  of  a  person 
distributing  such  feed  to  another  person  for 
further  distribution.  Such  person  distribut- 
ing the  feed  shall  maintain  a  written  ac- 
knowledgment from  the  person  to  whom  the 
feed  is  shipped  stating  that  that  person  shall 
not  ship  or  move  such  feed  to  an  animal  pro- 
duction facility  without  a  veterinary  feed  di- 
rective or  ship  such  feed  to  another  person 
for  further  distribution  unless  that  person 
has  provided  the  same  written  acknowledg- 
ment to  its  immediate  supplier. 

"(B)  Every  person  required  under  subpara- 
graph (A)  to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

"(C)  Any  person  who  distributes  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  upon  first  engaging  in 
such  distribution  notify  the  Secretary  of 
that  person's  name  and  place  of  business. 
The  failure  to  provide  such  notification  shall 
be  deemed  to  be  an  act  which  results  in  the 
drug  being  mlsbranded. 

"(b)  A  veterinary  feed  directive  drug  and 
any  feed  bearing  or  containing  a  veterinary 
feed  directive  drug  shall  be  deemed  to  be 
mlsbranded  if  their  labeling  fails  to  bear 
such  cautionary  statement  and  such  other 
Information  as  the  Secretary  may  by  general 
regulation  or  by  order  prescribe,  or  their  ad- 
vertising fails  to  conform  to  the  conditions 
and  indications  for  use  published  pursuant  to 
section  512(1)  or  fails  to  contain  the  general 
cautionary  statement  prescribed  by  the  Sec- 
retary. 

"(c)  Neither  a  drug  subject  to  this  section, 
nor  animal  feed  bearing  or  containing  such  a 
drug,  shall  be  deemed  to  be  a  prescription  ar- 
ticle under  any  Federal  or  State  law.". 

(c)  Conforming  amendment.— Section  5X2 
(21  U.S.C.  360b)  is  amended  in  subsection  (1) 
by  inserting  after  "(including  special  label- 
ing requirements"  the  following:  "and  any 
requirement  that  an  animal  feed  bearing  or 
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containing  the  new  animal  drug  be  limited 
to  use  under  the  professional  supervision  of  a 
licensed  veterinarian". 

(d)  section  301(e).— Section  301(e)  (21 
U.S.C.  331(e))  is  amended  by  inserting  after 
"by  section  412"  the  following:  ".  504,";  and 
by  inserting  after  "under  section  412,"  the 
following:  "504.  ". 
SEC.  6.  FEED  MILL  LICENSES. 

(a)  Section  512(a).— Paragraphs  (1)  and  (2) 
of  section  512(a)  (21  U.S.C.  360b(a))  are 
amended  to  read  as  follows: 

"(a)(1)  A  new  animal  drug  shall,  with  re- 
spect to  any  particular  use  or  Intended  use  of 
such  drug,  be  deemed  unsafe  for  the  purposes 
of  section  501(a)(5)  and  section  402(a)(2)(D) 
unless  — 

"(A)  there  is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  use  or  intended  use  of 
such  drug,  and 

"(B)  such  drug,  its  labeling,  and  such  use 
conform  to  such  approved  application. 
A  new  animal  drug  shall  also  be  deemed  un- 
safe for  such  purposes  in  the  event  of  re- 
moval from  the  establishment  of  a  manufac- 
turer, packer,  or  distributor  of  such  drug  for 
use  in  the  manufacture  of  animal  feed  in  any 
State  unless  at  the  time  of  such  removal 
such  manufacturer,  packer,  or  distributor 
has  an  unrevoked  written  statement  from 
the  consignee  of  such  drug,  or  notice  from 
the  Secretary,  to  the  effect  that,  with  re- 
spect to  the  use  of  such  drug  in  animal  feed, 
such  consignee  (i)  holds  a  license  issued 
under  subsection  (m)  and  has  In  its  posses- 
sion current  approved  labeling  for  such  drug 
in  animal  feed:  or  (il)  will,  if  the  consignee  is 
not  a  user  of  the  drug,  ship  such  drug  only  to 
a  holder  of  a  license  issued  under  subsection 
(m). 

"(2)  An  animal  feed  bearing  or  containing 
a  new  animal  drug  shall,  with  respect  to  any 
particular  use  or  intended  use  of  such  animal 
feed  be  deemed  unsafe  for  the  purposes  of 
section  501(a)(6)  unless— 

"(A)  there  is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  drug,  as  used  in  such 
animal  feed, 

"(B)  such  animal  feed  is  manufactured  at  a 
site  for  which  there  is  in  effect  a  license 
issued  pursuant  to  subsection  (m)(l)  to  man- 
ufacture such  animal  feed,  and 

"(C)  such  animal  feed  and  its  labeling,  dis- 
tribution, holding,  and  use  conform  to  the 
conditions  and  Indications  of  use  published 
pursuant  to  subsection  (1).". 

(b)  Section  5l2(m).— Section  512(m)  (21 
U.S.C.  3e0b(m))  is  amended  to  read  as  fol- 
lows: 

"(m)(l)  Any  person  may  file  with  the  Sec- 
retary an  application  for  a  license  to  manu- 
facture animal  feeds  bearing  or  containing 
new  animal  drugs.  Such  person  shall  submit 
to  the  Secretary  as  part  of  the  application 
(A)  a  full  statement  of  the  business  name 
and  address  of  the  specific  facility  at  which 
the  manufacturing  is  to  take  place  and  the 
facility's  registration  number.  (B)  the  name 
and  signature  of  the  responsible  individual 
or  individuals  for  that  facility,  (C)  a  certifi- 
cation that  the  animal  feeds  bearing  or  con- 
taining new  animal  drugs  are  manufactured 
and  labeled  in  accordance  with  the  applica- 
ble regulations  published  pursuant  to  sub- 
section (1),  and  (D)  a  certification  that  the 
methods  used  in,  and  the  facilities  and  con- 
trols used  for,  manufacturing,  processing, 
packaging,  and  holding  such  animal  feeds  are 
in  conformity  with  current  good  manufac- 
turing practice  as  described  In  section 
501(a)(2)(B). 

"(2)  Within  90  days  after  the  filing  of  an 
application   pursuant   to  paragraph   (1).   or 


such  additional  period  as  may  be  agreed 
upon  by  the  Secretary  and  the  applicant,  the 
Secretary  shall  (A)  issue  an  order  approving 
the  application  if  the  Secretary  then  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  paragraph  (3)  applies,  or 
(B)  give  the  applicant  notice  of  an  oppor- 
tunity for  a  hearing  before  the  Secretary 
under  paragraph  (3)  on  the  question  whether 
such  application  is  approvable.  The  proce- 
dure governing  such  a  hearing  shall  be  the 
procedure  set  forth  In  the  last  two  sentences 
of  subsection  (c)(1). 

"(3)  If  the  Secretary,  after  due  notice  to 
the  applicant  in  accordance  with  paragraph 
(2)  and  giving  the  applicant  an  opportunity 
for  a  hearing  in  accordance  with  such  para- 
graph, finds,  on  the  basis  of  Information  sub- 
mitted to  the  Secretary  as  part  of  the  appli- 
cation, on  the  basis  of  a  preapproval  inspec- 
tion, or  on  the  basis  of  any  other  informa- 
tion before  the  Secretary — 

"(A)  that  the  application  is  Incomplete, 
false,  or  misleading  in  any  particular; 

"(B)  that  the  methods  used  in.  and  the  fa- 
cilities and  controls  used  for.  the  manufac- 
ture, processing,  and  packing  of  such  aninnal 
feed  are  inadequate  to  preserve  the  Identity, 
strength,  quality,  and  purity  of  the  new  ani- 
mal drug  therein;  or 

"(C)  that  the  facility  manufactures  animal 
feeds  bearing  or  containing  new  animal 
drugs  in  a  manner  that  does  not  accord  with 
the  specifications  for  manufacture  or  labels 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  in  a  manner  that  does  not  accord 
with  the  conditions  or  indications  of  use 
that  are  published  pursuant  to  subsection  (1). 
the  Secretary  shall  issue  an  order  refusing  to 
approve  the  application.  If,  after  such  notice 
and  opportunity  for  hearing,  the  Secretary 
finds  that  subparagraphs  (A)  through  (C)  do 
not  apply,  the  Secretary  shall  issue  an  order 
approving  the  application.  An  order  under 
this  subsection  approving  an  application  for 
a  license  to  manufacture  animal  feeds  bear- 
ing or  containing  new  animal  drugs  shall 
permit  a  facility  to  manufacture  only  those 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  for  which  there  are  in  effect  regu- 
lations pursuant  to  subsection  (1)  relating  to 
the  use  of  such  drugs  in  or  on  such  animal 
feed. 

'■(4)(A)  The  Secretary  shall,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feeds  bearing  or  containing  new  animal 
drugs  under  this  subsection  if  the  Secretary 
finds— 

"(1)  that  the  application  for  such  license 
contains  any  untrue  statement  of  a  material 
fact;  or 

"(11)  that  the  applicant  has  made  changes 
that  would  cause  the  application  to  contain 
any  untrue  statements  of  material  fact  or 
that  would  affect  the  safety  or  effectiveness 
of  the  animal  feeds  manufactured  at  the  fa- 
cility unless  the  applicant  has  supplemented 
the  application  by  filing  with  the  Secretary 
adequate  information  respecting  all  such 
changes  and  unless  there  is  in  effect  an  ap- 
proval of  the  supplemental  application. 
If  the  Secretary  (or  in  the  Secretary's  ab- 
sence the  officer  acting  as  the  Secretary) 
finds  that  there  is  an  Imminent  hazard  to 
the  health  of  humans  or  of  the  animals  for 
which  such  animal  feed  is  Intended,  the  Sec- 
retary may  suspend  the  license  Immediately, 
and  give  the  applicant  prompt  notice  of  the 
action  and  afford  the  applicant  the  oppor- 
tunity for  an  expedited  hearing  under  this 
subsection;  but  the  authority  conferred  by 
this  sentence  shall  not  be  delegated. 

"(B)  The  Secretary  may  also,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 


cant, revoke  a  license  to  manufacture  ani- 
mal feed  under  this  subsection  if  the  Sec- 
retary finds— 

"(1)  that  the  applicant  has  failed  to  estab- 
lish a  system  for  maintaining  required 
records,  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to  make 
required  reports  in  accordance  with  a  regula- 
tion or  order  under  paragraph  (5)(A)  of  this 
subsection  or  section  504(aX3)(A),  or  the  ap- 
plicant has  refused  to  permit  access  to,  or 
copjring  or  verification  of,  such  records  as  re- 
quired by  subparagraph  (B)  of  such  para- 
graph or  section  504(a)(3)(B); 

"(11)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  methods  used  in, 
or  the  facilities  and  controls  used  for.  the 
manufacture,  processing,  packing,  and  hold- 
ing of  such  animal  feed  are  inadequate  to  as- 
sure and  preserve  the  identity,  strength, 
quality,  and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary,  specifying  the  mat- 
ter complained  of; 

"(ill)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  labeling  of  any 
animal  feeds,  based  on  a  fair  evaluation  of 
all  material  facts,  is  false  or  misleading  in 
any  particular  and  was  not  corrected  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary  specifying  the  mat- 
ter complained  of;  or 

"(Iv)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  facility  has  man- 
ufactured, processed,  packed,  or  held  animal 
feed  bearing  or  containing  a  new  animal  drug 
adulterated  under  section  501(a)(6)  and  the 
facility  did  not  discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such  ani- 
mal feed  within  a  reasonable  time  after  re- 
ceipt of  written  notice  from  the  Secretary 
specifying  the  matter  complained  of. 

"(C)  The  Secretary  may  also  revoke  a  li- 
cense to  manufacture  animal  feeds  under 
this  subsection  if  an  applicant  gives  notice 
to  the  Secretary  of  intention  to  discontinue 
the  manufacture  of  all  animal  feed  covered 
under  this  subsection  and  waives  an  oppor- 
tunity for  a  hearing  on  the  matter. 

"(D)  Any  order  under  this  paragraph  shall 
state  the  findings  upon  which  it  Is  based. 

"(5)  When  a  license  to  manufacture  anUnal 
feeds  bearing  or  containing  new  animal 
drugs  has  been  issued— 

"(A)  the  applicant  shall  establish  and 
matnrain  such  records,  and  make  such  re- 
ports to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
persons  holding  an  approved  application  filed 
under  subsection  (b),  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re- 
spect to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and  re- 
ports are  necessary  in  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  deter- 
mination, whether  there  is  or  may  be  ground 
for  invoking  subsection  (e)  or  paragraph  (4); 
and 

"(B)  every  person  required  under  this  sub- 
section to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

"(6)  To  the  extent  consistent  with  the  pub- 
lic health,  the  Secretary  may  promulgate 
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regulations  for  exempting  from  the  oper- 
ation of  this  subsection  facilities  that  manu- 
factvire.  process,  pack,  or  hold  animal  feeds 
bearing  or  containing  new  animal  drugs.". 

(c)  TRANSITIONAL  PROVISION.— A  person  en- 
gaged in  the  manufacture  of  animal  feeds 
bearing  or  containing  new  animal  drugs  who 
holds  at  least  one  approved  medicated  feed 
application  for  an  animal  feed  bearing  or 
containing  new  animal  di^gs,  the  manufac- 
ture of  which  was  not  otherwise  exempt  from 
the  requirement  for  an  approved  medicated 
feed  application  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  deemed  to  hold  a 
license  for  the  manufacturing  site  Identified 
In  the  approved  medicated  feed  application. 
The  revocation  of  license  provisions  of  sec- 
tion 512(m)(4)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended  by  this  Act,  shall 
apply  to  such  licenses.  Such  license  shall  ex- 
pire within  18  months  from  the  date  of  enact- 
ment of  this  Act  unless  the  person  submits 
to  the  Secretary  a  completed  license  applica- 
tion for  the  manufacturing  site  accompanied 


by  a  copy  of  an  approved  medicated  feed  ap- 
plication for  such  site,  which  license  applica- 
tion shall  be  deemed  to  be  approved  upon  re- 
ceipt by  the  Secretary. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  be  amended  so  that  the  Senate 
stands  in  adjournment  until  9:30  to- 
morrow morning  and  the  routine  morn- 
ing requests  be  deemed  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


stand  in  adjournment  as  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:36  p.m.,  adjourned  until  Wednes- 
day, September  25,  1996,  at  9:30  a.m. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9:30  A.M. 

Mr.    FRIST.    Mr.    President,    I    ask 
unanimous    consent   that   the    Senate 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  24,  1996: 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFnCER.  ON  THE  ACTTVi: 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  C  S  N.\V-i-  IN  ACCORD.'^-CE  WTTH  SECTION  624  OF 
TTTLE  10.  LTSTTED  STATES  CODE: 

UNRESTRICTED  LINE  OFFICER 

To  be  captain 

CHRISTOPHER  J.  REMSHAK.  (W76 
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HOUSE  OF  REPRESENTATIVES— IWsday,  September  24,  1996 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  VUCANOVICH]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 
September  24.  1996. 
I  hereby  designate  the  Honorable  Barbara 
F.  Vucanovich  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
McDevitt,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  bills  of  the 
following  titles  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1044.  An  act  to  amend  title  m  of  the 
Public  Health  Service  Act  to  consolidate  and 
reauthorize  provisions  relating  to  health 
centers,  and  for  other  purposes. 

S.  2101.  An  act  to  provide  educational  as- 
sistance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  disabled 
In  the  performance  of  their  duties. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1507)  "An  Act  to 
provide  for  the  extension  of  the  Parole 
Commission  to  oversee  cases  of  pris- 
oners sentenced  under  prior  law,  to  re- 
duce the  size  of  the  Parole  Commis- 
sion, and  for  other  purposes." 


MORNING  BUSINESS 

The  SPEAKER  pro  i^empore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  for  5  minutes. 


COMSTOCK  ACT  STILL  ON  THE 
BOOKS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 


Mrs.  SCHROEDER.  Madam  Speaker, 
I  take  this  5  minutes  to  talk  about 
something  I  hoped  we  would  have  been 
able  to  correct  on  corrections  day,  but 
we  have  not  quite  gotten  to  it  yet. 
Maybe  there  is  still  time. 

There  was  in  the  past  century  a  man 
named  Mr.  Comstock,  and  Mr.  Com- 
stock  was  one  of  these  people  who  de- 
cided only  he  knew  what  was  virtuous 
and  right,  and  somehow  he  managed  to 
convince  all  sorts  of  people  that  this 
was  correct.  He  even  in  1873  was  able  to 
get  on  the  floor  of  this  House,  if  you 
can  ima^ne  such  a  thing,  and  he 
stayed  here  all  day  long  while  the  Con- 
gress was  in  session.  He  ran  around 
with  a  satchel  full  of  books  and  pic- 
tures, and  he  buttonholed  every  Mem- 
ber he  could  find  saying,  "Look  at  this, 
look  at  this."  He  wanted  a  bill  passed, 
which  the  Congress  then  passed  unani- 
mously, and  they  named  it  the  Com- 
stock Act  after  him  because  he  had 
pushed  so  very  hard  for  it. 

Madam  Speaker,  what  this  bill  did 
was  allow  almost  him,  himself,  to  de- 
fine what  would  be  lewd,  what  would  be 
filthy,  or  what  would  be  things  that 
should  be  banned.  He  was  particularly 
upset  about  anything  dealing  with  fam- 
ily planning  and  also  any  kind  of  abor- 
tion or  contraceptive  information. 

So,  with  virtually  the  entire  Con- 
gress intimidated,  they  let  this  act  go 
through,  and,  as  a  consequence,  this 
man  went  on  to  really  terrorize  Amer- 
ica, because  shortly  thereafter,  it  was 
not  bad  enough  that  the  Congress 
passed  this  bill,  but  they  then  commis- 
sioned him  as  a  special  agent  of  the 
Post  Office  and  vested  him  with  the 
powers  of  arrest  and  the  privilege  of 
free  transportation  so  that  he  could  go 
around  and  enforce  this  law  unilater- 
ally. He  want  on  to  brag  later  on  that 
he  had  been  responsible  for  enough 
criminal  convictions  of  people  to  fill  a 
61-coach  ipassenger  train.  That  is  really 
fairly  amazing. 

And  some  of  the  people  that  he  went 
after  were  particularly  women.  He 
went  after  Victoria  Woodhull,  who  had 
tried  to  run  for  President  even  though 
women  could  not  vote  in  the  19th  cen- 
tury. He  went  after  her  on  counts  of  ob- 
scenity and  every  other  such  thing.  He 
was  absolutely  obsessed  with  Margaret 
Sanger  and  her  husband.  He  arraigned 
Margaret  Sanger  on  eight  counts  of  ob- 
scenity, and  then  he  went  after  Mar- 
garet Sanger's  husband  for  the  same 
thing. 

This  is  really  all  very  serious  because 
Americans  were  living  with  censorship 
of  their  mail,  druggists  lived  in  con- 


stant fear  of  being  prosecuted  by  this 
man  or  people  enforcing  this  law,  hav- 
ing anything  that  looked  like  a  contra- 
ceptive, publishers  were  terrified  and 
had  to  change  an  awful  lot  of  the  text 
book  and  scientific  information  be- 
cause, again,  this  could  happen,  and 
George  Bernard  Shaw  said  from  across 
the  ocean,  as  he  looked  at  this: 
"Comstockery  is  the  world's  standing 
joke  at  the  expense  of  the  United 
States.  It  confirms  the  deep-seated 
conviction  of  the  Old  World  that  Amer- 
ica really  is  a  provincial  place,  and  sec- 
ond-rate civilization  after  all."  So, 
even  George  Bernard  Shaw  was  watch- 
ing all  of  this. 

These  were  serious  fines,  too.  They 
are  now  up  to  $5,000  to  $250,000  for  a 
first  offense. 

Now  all  of  this  is  historic,  and  you 
say,  "Why  am  I  taking  the  time?"  The 
problem  is,  this  body  just  allowed  the 
Comstock  Act  to  be  enforced  on  the 
Internet  vis-a-vis  anything  doing  with 
abortion.  Previously,  the  Congress  did 
away  the  Comstock  Act  dealing  with 
family  planning,  thank  goodness.  But 
the  Comstock  Act  has  never  been  re- 
pealed; it  is  still  on  the  books.  And  so, 
as  a  consequence,  this  has  been  thrown 
up  on  the  Internet  and  could  be  used  to 
bring  people  into  a  criminal  conviction 
or  arraignment  if  they  decided  to  dis- 
cuss anything  about  the  big  A  word  on 
the  Internet. 

Now  I  think  when  you  look  at  this 
thing  that  I  am  sure  more  people  start- 
ed out  thinking  was  a  real  anachro- 
nism from  the  19th  century,  the  fact 
that  it  is  still  on  the  books  in  the  20th 
century,  and  then  to  think  that  this 
Congress  put  it  up  on  the  Internet  for 
the  21st  century  is  really,  really  sad, 
and  I  would  hope  some  time  before  this 
year  is  over  we  could  go  back  and 
amend  the  Telecommunications  Act, 
because  at  the  time  we  are  deregulat- 
ing everything  else,  to  think  we  are 
regulating  speech  about  women  and 
making  it  criminal  I  think  is  going  the 
wrong  way. 

Madam  Speaker,  I  want  to  take  a  moment 
today  to  recall  a  shameful  chapter  in  the  his- 
tory of  our  country  and  this  Congress.  I  want 
to  talk  about  Anthony  Comstock  and  the 
events  historians  now  refer  to  as 
"Comstockery,"  because  I  think  we  have  to 
acknowledge  that  elements  of  Comstockery 
are  all  too  present  today. 

Anthony  Comstock  was  a  religious  fanatic 
who  spent  his  Ofe  in  a  personal  crusade  for 
moral  purity — as  defined,  of  course,  by  him- 
self. This  crusade  resulted  in  the  arrest  and 
imprisonment  of   a   multitude   of   Americans 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  eg.,  D  1407  is  2.-07  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appetided,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Boor. 
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whose  only  crime  was  to  exercise  their  con- 
stitutional right  of  free  speech  in  ways  that  of- 
fended Anthony  Ckjmstock.  Women  seemed  to 
particularly  offend  Anthony  Comstock,  most 
particularly  women  who  believed  In  the  right  to 
plan  their  families  through  the  use  of  contra- 
ceptives, or  in  the  right  of  women  to  engage 
In  discussions  and  debate  about  matters  in- 
volving sexuality,  including  contraception  and 
abortion. 

For  example,  on  November  3,  1872,  Mr. 
Comstock  brought  about  the  arrest,  on 
charges  of  obscenity,  of  two  feminists,  Victoria 
Woodhull  and  Tennessee  Claflin,  because 
they  published  a  story  in  their  newspaper 
about  the  alleged  infidelity  of  Henry  Ward 
Beecher,  a  clergyman.  Comstock  went  after 
Margaret  Sanger  in  1914,  causing  her  arraign- 
ment on  eight  counts  of  obscenity  for  publish- 
ing newspaper  articles  on  birth  control.  He  ot>- 
tained  a  conviction  against  Margaret  Sanger's 
husband,  William  Sanger,  in  1915  for  selling  a 
single  copy  of  a  pamphlet  on  birth  control  enti- 
tled "Family  Limitation." 

Anthony  Comstock,  of  course,  could  not 
conduct  his  fanatic  crusade  singlehandedly. 
His  crusade  was  empowered  by  the  Congress 
of  the  United  States,  which  allowed  him  onto 
the  floor  of  the  House  in  January  1 873,  where 
he  remained  nearty  all  day.  Carrying  a  satchel 
full  of  books  and  pictures  he  claimed  were 
pornographic,  he  showed  them  to  every  Mem- 
ber of  Congress  he  could  buttonhole,  and  lob- 
bied for  a  bill  that  would  give  him  the  legal  au- 
thority to  carry  on  his  campaign  of  persecution 
and  censorship  in  the  name  of  fighting  ob- 
scenity. One  biographer  notes  that  tears 
fkwved  from  his  eyes  as  he  addressed  Con- 
gress, begging  for  a  law  to  stop  the  "hydra- 
headed  monster"  of  vice. 

The  Congress,  unfortunately,  soon  obliged 
Mr.  Comstock,  passing  what  is  known  as  the 
Comstock  Act.  This  act  makes  it  a  crime  to 
advertise  or  mail  not  only  "every  lewd,  lasciv- 
ious, or  filthy  book,  pamphlet,  picture,  paper, 
letter,  writing,  print,  or  other  publication  of  an 
indecent  character."  but  also  any  information 
"for  preventing  contraception  or  producing 
abortion."  Congress  passed  this  law  with  vir- 
tually no  discussion,  acting  by  unanimous  con- 
sent in  the  Senate  and  under  suspension  of 
the  rules  in  the  House. 

The  Committee  on  Appropriations  then  set 
aside  several  thousand  dollars  for  a  special 
agent  to  carry  out  the  Comstock  Act.  and  on 
March  6,  1873.  1  day  before  his  29th  birthday. 
Anthony  Comstock  was  commissioned  as  a 
special  agent  of  the  post  office,  vested  with 
powers  of  arrest  and  the  privilege  of  free 
transportation  on  all  mail  lines  so  that  he  could 
roam  the  country  arresting  and  prosecuting 
those  who  dared  to  send  through  the  mails 
any  informatkin  about  contraception  or  abor- 
tion, or  anything  that  Comstock  deemed  to  be 
lewd  or  indecent. 

As  a  result  of  Comstock's  crusade,  publish- 
ers were  forced  to  censor  their  scientific  and 
physiokigKal  works,  druggists  were  punished 
for  giving  out  infomation  about  contraception, 
and  average  Americans  had  to  live  with  cerv 
sorship  of  their  mail,  and  without  access  to  re- 
liable information  about  contraception.  Two 
years  before  this  death  in  1915,  Comstock 
bragged  that  he  had  been  responsible  for  the 
crimir^al  conviction  of  enough  people  to  fill  a 
61-coach  passenger  train. 


George  Bernard  Shaw  assessed  this  tenible 
series  of  events  in  1905,  saying,  Comstockery 
is  the  world's  standing  joke  at  the  expense  of 
the  United  States.  It  confirms  the  deep-seated 
conviction  of  the  Okj  World  that  America  is  a 
provincial  place,  a  second-rate  civilization  after 
all. 

Although  Its  reach  has  been  somewhat  cur- 
tailed by  the  courts  based  upon  first  amend- 
ment principles,  the  Comstock  Act  remains  on 
our  books  today.  In  1971,  Congress  deleted 
the  prohibition  on  birth  control;  but  the  prohibi- 
tion on  information  about  abortion  remains, 
and  the  maximum  fine  was  increased  in  1994 
from  35,000  to  $250,000  for  a  first  offense. 

Comstockery.  unfortunately,  is  not  just  a 
shameful  part  of  our  past.  Comstockery  has 
been  given  a  new  lease  on  life  by  this  Con- 
gress. 

The  Telecommunications  Act  passed  this 
year  extended  the  Comstock  Act's  prohibitions 
to  anyone  who  uses  an  interactive  computer 
service.  This  Congress,  therefore,  revived 
Comstockery  by  making  it  a  crime  to  use  the 
Internet  to  provide  or  receive  information 
which  directly  or  indirectly  tells  where,  how,  of 
whom,  or  by  what  means  an  abortion  may  be 
obtained.  A  broader  gag  mle  is  hard  to  imag- 
ine. It  could  cnminalize: 

An  Internet  posting  of  the  refen-al  directory 
of  your  local  medical  society,  or  the  yellow 
pages  of  the  telephone  directory; 

A  telemedicine  consultation  between  two 
doctors  who  are  conferring  about  a  patient 
who  may  need  an  abortion  to  save  her  life;  or 

Uploading  or  downloading  medical  joumal 
articles  about  RU-486,  or  about  safe  abortion 
techniques. 

I  have  introduced  legislation  to  repeal  the 
abortion-related  speech  proviskjns  of  the 
Comstock  Act,  but  unfortunately,  the  leader- 
ship of  the  Judiciary  Committee  and  of  the 
Congress  has  refused  to  move  this  bill.  So 
Comstockery  remains  alive  and  well,  and  until 
the  Congress  is  motivated  to  renounce 
Comstockery  once  and  for  all,  I  fear  that 
women  will  pay  a  disproportionate  share  of  the 
pnce,  with  the  dark  shadow  of  Anthony  Com- 
stock hanging  over  our  health-related  speech 
on  critical  topics  such  as  abortion. 

And  Comstockery  seems  to  be  enjoying  a 
revival  in  other  ways,  as  well.  Efforts  to  im- 
pose gag  rules  on  doctors,  punitive  measures 
designed  to  make  it  harder  for  women  to  get 
access  to  information  and  services  relating  to 
contraception  and  atxjrtion,  laws  that  wouW 
allow  the  Anthony  Comstocks  of  today  to  ar- 
rest and  jail  doctors  who  perform  an  abortion 
procedure  that  in  their  medical  judgment  is  the 
safest  to  preserve  the  health  arid  future  fertility 
of  their  patients — all  this  is  the  Comstockery  of 
today. 

It  is  only  President  Clinton's  veto  of  H.R. 
1833  that  stops  us  from  seeing,  on  the 
evening  news,  the  chilling  image  of  medical 
doctors  going  in  handcuffs  to  criminal  trial  for 
exerasing  their  best  medical  judgment  for 
women  who  wanted  pregnancies  have  gone 
terribly  wrong. 

Republican  control  of  the  Congress  has 
brought  us  more  than  50  votes  on  abortion. 
Every  imaginat>le  form  of  Comstockery  is  rep- 
resented in  this  array  of  antichok:e  measures. 

Anthony  Comstock's  crusade  against  free 
speech   and   reproductive  choice   represents 


one  of  the  worst  chapters  of  our  history.  The 
last  thing  this  country  needs  or  wants  is  a 
bridge  to  the  past  represented  by 
Comstockery.  Suppression  of  free  speech, 
suppression  of  reproductive  choice,  is  an  ab- 
erration from  genuine  American  values. 

As  the  Anthony  Comstocks  of  today  patrol 
the  Halls  of  this  Congress  seeking  to  suppress 
free  speech  and  reproductive  choice  in  the 
name  of  morality,  or  family  values,  or  what- 
ever high-sounding  purpose  they  may  invoke, 
it  is  incumbent  upon  the  Congress  to  ensure 
that  no  form  of  the  Comstock  Act  is  ever  again 
enacted,  and  that  no  special  agent  is  ever 
again  commissioned  to  roam  the  land,  perse- 
cuting Americans  in  the  name  of  morality  or 
family  values. 


FAMILY  QUALITY  OF  LIFE  ADVI- 
SORY COMMITTEE— ASSESSMENT 
OF  EFFORTS  IN  THE  104TH  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Virginia 
[Mr.  Wolf]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  come  to 
the  House  floor  this  morning  in  my  ca- 
pacity as  the  chairman  of  the  Family 
Quality  of  Life  Advisory  Committee  to 
submit  for  the  Record  my  Jissessment 
of  the  efforts  during  the  104th  Congress 
to  make  the  House  more  family  friend- 
ly which  I  request  be  inserted  in  the 
Record. 

UTiile  some  progress  toward  the  goal 
of  making  the  Congress  more  family 
friendly  for  Members,  for  their  fami- 
lies, and  for  the  stalf  has  been  made,  it 
is  probably  fair  to  say  that  this  body 
may  never  truly  become  a  family 
friendly  place  to  work. 

Still.  I  believe  that  it  is  important  to 
continue  the  efforts.  Rolled  votes, 
firmer  and  more  reliable  legislative 
schedules,  earlier  end  times  on  get- 
away days  and  efforts  to  conduct  most 
legislative  business  in  the  Tuesday- 
Wednesday-Thursday  window  have 
helped  some.  Much  more  needs  to  be 
done. 

As  I  step  down  as  chairman,  I  urge 
the  leadership  to  continue  this  effort 
and  appoint  as  the  next  chairman 
someone  who  comes  from  a  different 
perspective,  someone,  perhaps,  whose 
district  is  more  remote  from  the  Cap- 
itol who  commutes  home  on  weekends 
to  be  in  the  district  and  with  his  or  her 
faxnily,  someone  with  younger  children 
living  at  home,  someone  who  will  con- 
tinue to  strive  for  progress  in  this  area 
but  who  sees  things  through  different 
eyes. 

Madam  Speaker.  I  want  to  take  this  oppor- 
tunity to  share  my  thoughts  on  family  friendly 
efforts  in  the  House  and  my  hopes  for  such  ef- 
forts in  the  days  ahead. 

At  the  conclusion  of  the  104th  Congress.  I 
will  end  my  service  as  chairman  of  the  Family 
Quality  of  Life  Advisory  Committee.  It  has 
been  an  horrar  and  privilege  to  serve  on  this 
Committee,  but  it  is  appropriate  that  a  new 
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chairman  be  named  to  continue  efforts  in  the 
105th  Congress.  To  provide  long-range  bal- 
ance, it  is  my  hope  that  the  next  Family  Qual- 
ity of  Life  Advisory  Committee  chairman  brings 
a  perspective  different  from  my  own — pref- 
erably someone  with  young  children  who  lives 
with  his  or  her  family  in  the  congressional  dis- 
trict, located  beyond  the  Washington  metro- 
politan area.  The  new  chairman  should  serve 
as  an  ombudsman  for  the  House,  push  for  fur- 
ther family  fnendly  initiatives,  and  be  willing  to 
challenge  the  House  leadership  on  both  sides 
of  the  aisle  on  family  friendly  matters. 

In  assessing  family  friendly  efforts  in  the 
104th  Congress,  simply  put,  this  Congress  has 
been  extremely  difficult  for  many  Memt>ers, 
staff  and  families.  Both  sessions  have  been 
marked  by  long  days  and  nights,  contentious 
debate,  and  ambitious  legislative  agendas. 
Our  efforts  to  enact  broad  reforms  and  sweep- 
ing initiatives  have  exacted  a  significant  toll  on 
far  too  many  of  our  colleagues,  staff,  and  on 
the  families.  I  know  many  who  have  struggled 
greatly  under  the  enormous  burdens  imposed 
by  the  House  schedule. 

The  House  leadership  did  try  to  respond  to 
the  needs  of  Members,  staff  and  families  by 
adopting  some  reforms  and  improvements  in 
the  House  schedule  gleaned  from  a  survey 
the  committee  conducted  of  Members  and 
staff.  But  the  House  is  not  family  fnendly.  The 
House  began  adhering  where  possible  to  a 
published  schedule,  starting  sessions  eariier  in 
the  moming,  rolling  votes,  ending  sessions 
eariier  on  get-away  Fridays,  and  instituting  a 
Tuesday-Thursday  schedule  for  fkxjr  business 
wrtien  possible.  There  were  good  intentions  at 
the  outset  and  they  helped.  However,  much 
more  is  needed. 

At  times  it  seems  to  be  an  impossible  task 
in  trying  to  balance  the  needs  of  Members 
anxious  to  conclude  legislative  business  at  a 
reasonable  time  most  days  except  Wednesday 
to  allow  them  to  tje  with  family  members  in  the 
metropolitan  Washington  area  with  the  needs 
of  Memt)ers  eager  to  retum  to  their  more  dis- 
tant districts  at  the  end  of  the  legislative  work 
week.  But  it  is  a  challenge  we  must  address. 
Some  Members  prefer  the  House  to  conclude 
legislative  business  earlier  in  the  evening  dur- 
ing the  week  to  allow  them  the  opportunity  to 
have  dinner  with  their  family,  attend  PTA 
meetings.  sp>end  time  with  their  sons  or 
daughters,  or  simply  relax.  For  these  Mem- 
bers, the  late  sessions  make  it  nearty  impos- 
sible for  them  to  go  home  to  spend  time  with 
their  families  here  and  still  attend  to  needs  in 
their  own  districts  when  the  House  is  not  in 
session. 

Other  Members  wtrose  families  live  in  their 
districts  want  the  House  to  compress  its  legis- 
lative sessions,  maintaining  a  Tuesday-Thurs- 
day work  schedule  and  working  late  into  the 
evening  if  necessary.  These  Members  prefer 
longer  legislative  sessions  so  they  may  spend 
additkjnal  time  when  they  go  back  to  their  dis- 
tricts with  their  families  and  constituents.  I  rec- 
ognize the  difficulties  in  attempting  to  meet 
these  conflicting  needs,  but  we  must  make 
every  effort  to  be  fair  and  Ijalanced  and  ac- 
commodate the  needs  of  all  Memt>ers  as 
much  as  possible. 

My  own  personal  view  is  that  perhaps  a 
truly  family  friendly  Congress  may  not  t>e  pos- 
sible. Mayte  we  can  never  balance  the  legis- 


lative business  of  the  Nation  against  the  indi- 
vidual, personal  needs  of  Members,  staff,  and 
families.  Still,  I  do  know  that  we  must  continue 
working  toward  that  goal.  We  will  either  get 
better  or  get  worse.  Things  never  stay  the 
same. 

We  must  remain  committed  to  making  Con- 
gress a  more  family  friendly  place,  one  which 
enables  Members  to  be  successful  Represent- 
atives as  well  as  successful  spouses,  fathers 
and  mothers.  We  owe  tills  effort  to  ourselves, 
our  staffs,  our  families,  and  those  who  would 
aspire  to  folkiw  us  to  Capitol  Hill.  If  we  give  up 
on  efforts  to  establish  a  more  family  friendly 
Congress,  we  essentially  concede  that  on 
Capitol  Hill,  one  can  only  be  successful  in  ei- 
ther his  or  her  professional  or  personal  life  but 
not  both.  What  kind  of  legislators,  spouses,  fa- 
thers or  mothers  would  we  then  become? 
Truly,  when  our  course  has  been  run,  the  only 
place  each  of  us  will  really  be  missed  is  in  our 
family.  Let's  not  throw  in  the  towel  on  efforts 
to  successfully  meet  both  professional  and 
personal  needs. 

Success  in  establishing  a  more  family 
friendly  worthing  environment  requires  a  strong 
commitment  from  House  leadership  on  both 
sides  of  the  aisle.  Members — especially  newer 
Members — need  to  see  their  leaders  are  com- 
mitted to  having  the  House  family  friendly. 

While  leadership  on  both  sides  of  the  aisle 
must  lead  the  way  in  our  family  friendly  efforts, 
all  Members  have  a  responsibility  to  further 
these  efforts.  Where  possible,  all  Members 
shoukj  work  to  focus  floor  debate  and  not 
waste  time,  and  drag  out  matters  beyond  a 
reasonable  point  to  no  useful  end.  The  House, 
Members,  and  staff  should  not  be  heW  hos- 
tage to  the  whims  of  Members  who  would 
force  everyone  to  stay  in  sesskjn  late  to  de- 
bate issues  whose  outcome  is  a  foregone  corv 
clusk)n.  Family  friendly  is  a  responsibility  not 
just  of  the  leadership  but  of  all  Members. 

Of  course.  Members  understand  that  as  leg- 
islators, we  are  in  an  unpredictable  business. 
There  will  be  times  when  Congress  must  re- 
main in  session  to  debate  critical  issues.  Crisis 
govemment  shoukJ  not,  however,  be  the 
standard  for  doing  business  on  Capitol  Hill. 

At  both  political  conventions  this  summer, 
tx)th  parties  offered  strong  profamily  platforms 
and  policies.  I  believe  it  is  vital  that  the  es- 
poused profamily  views  represent  the  true  po- 
sitions of  the  parties.  It  is  important  that  the 
parties  not  only  talk  the  profamily  talk  but  that 
they  also  walk  the  profamily  walk  by  living  a 
relatively  normal  life.  If  we  are  so  busy  meet- 
ing the  needs  of  the  job  that  we  neglect  the 
needs  of  our  families,  our  views  tjecome 
skewed.  Let's  not  lose  our  focus  and  true 
commitment  to  family. 

Further  reforms  in  House  procedures  and 
practices  can  help.  For  example,  I  am  not  con- 
vinced tinat  the  House  is  particulariy  productive 
or  effective  when  it  worics  day  after  day,  night 
after  night.  Are  we  as  effective  as  we  can  be 
when  we  debate  critical  issues  late  into  the 
night,  night  after  night.  These  hours  are  drain- 
ing for  all  of  us  and  tiredness  increases  the 
level  of  frustration,  hostility  and  perhaps 
stubbomess. 

Let  me  make  a  comment  here  about  the 
staff.  Just  like  the  Members  around  here,  the 
staff  have  families,  too.  They  have  hustarxJs 
and  wives  and  sons  ar>d  daughters  and  moms 


and  dads.  Members  need  to  be  sensitive  to 
the  fact  that  the  staff  arrives  before  the  House 
goes  into  session  in  the  moming.  and  they 
continue  to  woric  after  we  adjourn  for  the  day, 
no  matter  how  late.  If  legislative  business  and 
the  last  vote  concludes  in  the  early  evening, 
most  Members  leave.  But  if  there  are  special 
orders  into  the  night,  ttie  staff  stays.  That  can 
make  for  14-plus  fwur  days  and  2  or  3  of 
these  days  in  a  row  takes  a  tremendous  toll 
on  the  staff.  The  fkxjr  staff  probably  does  not 
use  the  term  family  friendly  to  describe  their 
work  environment. 

Many  Memt>ers  have  suggested  additional 
changes  in  House  practices  that  merit  further 
consideratran  and/or  adoption.  Some  of  these 
changes  include:  Start  legislative  sessions 
eariier  In  the  day;  end  legislative  sessions  at 
a  reasonable  hour  every  day  while  setting  one 
day  each  week  for  a  late  session;  conclude 
voting  on  the  designated  late  night  by  8  or  9 
p.m.  and  only  allow  debate  on  amendments  to 
take  place  past  this  hour. 

Also,  roll  or  duster  roll  call  votes;  approve 
modified  dosed  rules  to  expedite  debate;  set 
time  limits  on  det>ate  on  amendments;  estab- 
lish and  adhere  to  a  set  schedule;  adjourn  be- 
fore 7  p.m.  at  least  one  night  a  week  or  more 
frequently  if  the  House  starts  work  eariier. 

Finally,  provide  more  time  for  district  work; 
eliminate  1  minute  speeches  at  the  start  of  the 
day  in  which  the  House  is  expected  to  be  in 
session  tieyond  9  p.m.;  and  eliminate  spedal 
orders  when  the  House  session  extends  be- 
yond 9  p.m. 

And,  of  course,  some  of  these  reforms  may 
need  to  t>e  set  aside  at  the  end  of  a  sessk>n 
or  when  legislative  demands  dictate.  But  tt>ese 
reforms  should  be  the  njle — not  the  exceptkjn. 
And  when  we  vkjlate  them,  we  sfx)uld  do  so 
only  for  very  good  reasons. 

I  hope  we  continue  to  make  family  frierKJiy 
reforms.  It  will  help  us  be  better  legislators, 
help  us  be  better  husbands  or  wives  and  bet- 
ter parents.  While  change  is  difficult,  lefs  not 
atiandon  this  critical  effort 


IN  HONOR  OF  im^FIFTH  ANNI- 
VERSARY OF  THE  INDEPEND- 
ENCE OF  THE  REPUBLIC  OF  AR- 
MENIA 

The  SPELAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  New  Jer- 
sey [Mr.  Pajxone]  is  recognized  during 
moming  business  for  6  minutes. 

Mr.  PALLONE.  Madam  Speaker.  I 
rise  today  to  pay  tribute  to  the  fifth 
anniversary  of  the  independence  of  the 
Armenian  Republic,  which  was  cele- 
brated this  past  Saturday,  September 
21. 

Madam  Speaker,  the  story  of  the  Ar- 
menian people,  one  of  the  world's  most 
ancient  and  enduring  cultures,  is  an  in- 
spiring saga  of  courage,  devotion  to 
family  and  nation,  and,  most  dramati- 
cally, the  triumph  over  adversity  and 
tragedy.  Earlier  in  this  century,  in  one 
of  history's  most  horrible  crimes 
against  humanity,  1.5  million  Arme- 
nian men,  women,  and  children  were 
slaughtered  by  the  Ottoman  Turkish 
Empire.  Every  April,  Members  of  this 


24316 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


House  join  in  conunemoration  of  the 
Armenian  genocide.  We  can  never  re- 
lent, and  we  will  not  relent,  in  out  ef- 
forts to  remind  the  world  that  this 
tragedy  is  a  historic  fact — despite  the 
efforts  of  so-called  revisionists  to  deny 
the  truth — and  to  make  sure  that  our 
Nation,  the  world  community,  and  es- 
pecially the  Turkish  nation,  come  to 
terms  with  and  appropriately  com- 
memorate this  historic  fact. 

But  today.  Madam  Speaker.  I  want  to 
talk  about  a  much  more  joyous  occa- 
sion in  the  great  history  of  the  Arme- 
nian people.  The  collapse  of  the  Soviet 
Union  in  1991  allowed  the  Armenian 
people  to  finally  achieve  a  true  sense  of 
nationhood,  to  create  a  society  where 
their  language,  culture,  religion,  and 
other  institutions  would  be  able  to 
prosper.  The  progress  made  in  5  short 
years  by  the  Republic  of  Armenia  has 
been  an  inspiration— not  only  for  the 
sons  and  daughters  of  the  Diaspora,  but 
for  all  Americans  who  support  the 
cause  of  freedom.  Having  survived  the 
genocide,  and  living  for  decades  under 
the  yoke  of  the  Soviet  Union,  the  brave 
people  of  Armenia  have  endeavored  to 
build  a  free  and  proud  nation,  based  on 
the  principles  of  democracy  and  a  mar- 
ket economy. 

Madam  Speaker,  as  they  have  for  so 
much  of  their  history,  the  Armenian 
people  have  accomplished  all  this 
against  daunting  odds.  The  tiny,  land- 
locked Republic  of  Armenia  is  sur- 
rounded by  hostile  neighbors  who  have 
imposed  blockades  that  have  halted  the 
delivery  of  basic  necessities.  Yet,  inde- 
pendent Armenia  continues  to  per- 
severe and  even  prosper.  While  democ- 
racy has  proven  to  be  elusive  in  much 
of  the  former  Soviet  bloc,  democratic 
Armenia  held  parliamentary  elections 
last  year  and  will  hold  nationwide  pres- 
idential elections  later  this  year. 

As  the  founder  and  cochairman,  with 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], of  the  Congressional  Caucus  on 
Armenia  Issues,  I  consider  United 
States-Armenia  relations  to  be  one  of 
our  key  foreign  policy  objectives.  Sup- 
port for  Armenia  is  in  our  practical  in- 
terests, helping  to  support  a  stable  na- 
tion in  a  strategically  important  and 
often  unstable  part  of  the  world. 
Standing  by  Armenia  is  also  consistent 
with  America's  calling  to  support  de- 
mocracy and  human  rights,  and  to  de- 
fend free  peoples  throughout  the  world. 
In  the  ongoing  debate  over  the  foreign 
operations  bill  for  fiscal  year  1997,  con- 
gressional friends  of  Armenia  are  work- 
ing, on  a  bipartisan  basis,  to  provide 
humanitauian  and  development  aid  for 
Armenia  while  trsring  to  limit  assist- 
ance to  Turkey  and  block  any  funds 
from  going  to  Azerbaijan  until  those 
countries  lift  their  blockades  of  Arme- 
nia. 

Madam  Speaker.  I  want  to  emphasize 
that  the  people  of  Armenia  want  good 
relations  with  their  neighbors  and  the 
entire  would  community,  and  I  believe 


the  moral,  political  and  economic 
power  of  the  United  States  can  go  a 
long  way  toward  helping  Armenia 
achieve  that  goal. 

Madam  Speaker,  the  Republic  of  Ar- 
menia— and  friends  of  Armenia  here  in 
the  United  States— have  had  much  to 
celebrate  recently.  Earlier  this  year,  a 
beautiful  new  embassy  building  was 
opened.  It  was  a  great  honor  and  privi- 
lege for  me  to  be  there  for  the  dedica- 
tion ceremony,  joined  by  colleagrues 
from  this  House  and  the  Senate,  Arme- 
nian political  and  religious  leaders, 
and  members  of  the  community  to  help 
inaugurate  a  real,  functioning  Em- 
bassy, located  in  the  very  heart  of  the 
Embassy  Row  area,  side  by  side  with 
many  of  the  world's  other  great  na- 
tions. The  existence  of  this  Embassy  is 
a  tribute  to  the  efforts  and  dedication 
of  the  Armenian-American  commu- 
nity— just  as  the  very  existence  to  the 
Republic  of  Armenia  as  an  independent 
nation  and  state  is  a  triumph  of  the  in- 
domitable will  of  the  people  of  Arme- 
nia to  overcome  every  imaginable  ob- 
stacle and  disadvantage  to  create  a 
new  democracy  from  one  of  the  world's 
most  ancient  nations. 

Madam  Speaker,  I  hope  that  by  the 
time  we  mark  the  10th  anniversary  of 
the  Republic  of  Armenia,  we  can  look 
back  with  pride  on  building  peace  in 
prosperity  in  the  entire  Transcaucasus 
region,  so  that  the  people  of  Armenia 
and  their  neighbors  can  enjoy  a  stable, 
hopeful  future.  I  hope  that  the  Repub- 
lics of  Turkey  and  Azerbaijan  will  have 
responded  positively  to  Armenia's  offer 
to  normalize  relations,  exchanging  dip- 
lomats, and  allowing  the  free  flow  of 
goods  and  people  across  their  borders.  I 
hope  that,  with  the  active  participa- 
tion of  the  United  States,  we  will  have 
resolved  the  question  of  Nagomo- 
Karabagh,  the  Armenian  enclave  lo- 
cated within  Azeri  borders,  to  guaran- 
tee the  security  and  self-determination 
of  the  people  of  Karabagh.  I  hope  that 
the  effort  to  tap  the  vast  Caspian  Sea 
oil  reserves  will  finally  culminate  in 
the  construction  of  a  pipeline  carrying 
the  oil  west  to  Mediterranean  ports 
through  Azerbaijan,  Armenia,  and  Tiir- 
key — thereby  further  linking  those 
neighbors  in  mutually  beneficial  secu- 
rity and  economic  ties. 

While  I  prefer  to  stress  the  positive, 
in  the  real  world  of  1996  I  will  work 
with  my  fellow  supporters  of  Armenia 
to  make  sure  that  turkey  and  Azer- 
baijan are  not  rewarded  for  their  in- 
transigence towards  their  neighbor  Ar- 
menia. We  must  continue  to  enforce 
section  907,  banning  direct  United 
States  Government  aid  to  Azerbaijan, 
until  that  country  lifts  its  blockade  of 
Armenia.  We  must  continue  to  enforce 
the  Humanitarian  Aid  Corridor  Act, 
which  would  cut  off  aid  to  Turkey  for 
its  blockade  of  Armenia.  We  must 
guard  against  any  tilt  by  this  adminis- 
tration, or  any  future  administration, 
toward  the  Turkish  and  Azeri  sides. 


Madam  Speaker,  this  anniversary  is 
being  marked  by  a  series  of  events. 
Last  weekend,  the  Armenian  National 
Committee  of  America's  New  Jersey 
and  New  York  chapters  held  a  series  of 
events  the  greater  New  York  area,  in- 
cluding a  concert  and  a  picnic.  On  Sat- 
urday, September  21,  the  Diocese  of  the 
Armenian  Church  of  America  held  a 
formal  banquet  and  a  cultural  program 
in  New  York.  Tonight,  Tuesday,  Sep- 
tember 24,  the  Armenian  Assembly  of 
America,  in  conjunction  with  the  Con- 
gressional Causus  on  Armenian  Issues, 
will  hold  a  reception  over  in  the  Sen- 
ate. And  on  Friday,  the  Ambassador  of 
Armenia  to  the  United  States,  His  Ex- 
cellency Mr.  Rouben  Shaugarian,  will 
host  a  reception  at  the  Embassy. 

Madam  Speaker,  I  hope  to  see  some 
of  my  colleagues  at  these  upcoming 
events,  whether  they  have  been  a  long- 
standing friend  of  Armenia  or  are 
merely  interested  in  learning  about  his 
new — and  yet  most  ancient — country. 
It  is  an  honor  for  me  to  pay  tribute  to 
the  fifth  anniversary  of  Armenia's 
Independence,  and  I  look  forward  to 
commemorating  many  more  anniver- 
saries in  the  future. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  House 
stands  in  recess  until  12  noon. 

Accordingly  (at  10  o'clock  and  44 
minutes  p.m.),  the  House  stood  in  re- 
cess until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Ms.  Greene  of  Utah)  at  12 
noon. 


PRAYER 


Bishop  Felton  May,  Washington  Epis- 
copal Area  United  Methodist  Church, 
offered  the  following  prayer: 

Almighty  God,  You  created  us  in 
Your  image.  Grant  us  grace  fearlessly 
to  contend  against  evil,  and  to  make 
no  peace  with  oppression.  And,  that  we 
may  reverently  use  our  freedom,  help 
us  to  employ  it  in  the  fostering  of  rec- 
onciliation, liberation,  and  justice. 

Grant  us  sincerity,  with  golden  mor- 
als and  values,  that  we  may  persist- 
ently seek  the  things  that  endure,  re- 
fusing those  which  perish,  and  grow 
ever  richer  in  that  love  which  is  the 
life  of  all  people.  Bless  this  House  of 
Representatives  £ind  all  the  leaders  of 
this  Nation;  as  we  continue  to  be  good 
and  faithful  stewards  of  the  resources 
of  this  world  which  You  created  and 
called  good.  Amen. 


THE  JOURNAL 

The    SPEAKER    pro    temjrare.    The 
Chair  has  examined  the  Journal  of  the 
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last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  BALLENGER.  Madam  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoixnced  that 
the  ayes  appeared  to  have  it. 

Mr.  BALLENGER.  Madam  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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they  are  at  it,  they  can  explain  to  the 
American  people  why  they  have  done 
so  very  little  to  stop  the  flow  of  these 
drugs  when  they  knew  about  it  over  18 
months  ago. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traficant] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  ten  1-minutes  on 
each  side  of  the  aisle. 


RELEASE  FREEH'S  MEMO 
REGARDING  THE  WAR  ON  DRUGS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
last  month,  Newsweek  magazine  ran  a 
story  on  the  politics  of  the  war  on 
drugs.  Here  is  a  quote  from  the  article: 
"Although  cocaine  is  still  a  major 
problem  and  heroin  is  getting  worse,  it 
is  simply  beyond  argument  that  Bill 
Clinton  has  failed  to  use  the  powers  of 
his  office  to  lead  the  war  on  drugs." 

The  articles  goes  on  to  report  that  18 
months  ago,  FBI  Director  Louis  Freeh 
wrote  a  "scathing"  memo  detailing 
how  illegal  drugs  were  flowing  into 
America  like  an  all-conquering  army. 
Freeh  reportedly  said  there  was  no  true 
leadership  in  the  war  on  drugs. 

Madam  Speaker,  what  else  was  in 
that  memo?  What  could  have  moti- 
vated Bill  Clinton's  hand-picked  FBI 
director  to  make  these  revelations? 
And  why  hasn't  this  memo  been  re- 
leased? 

The  Clinton  administration  should 
release   the   Freeh   memo,   and   while 


CALLING  FOR  REPORT  ON  SPEAK- 
ER GINGRICH  TO  BE  MADE  PUB- 
LIC 

(Mr.  'V^OLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Madam  Speaker, 
here  we  continue  on:  it  has  been  over  a 
month.  Mr.  Cole  has  filed  his  report 
with  the  Committee  on  Standards  of 
Official  Conduct  on  Speaker  Gingrich. 
This  is  a  huge  dark  cloud  that  hangs 
over  the  House. 

POINT  OF  ORDER 

Mr.  LENDER.  Madam  Speaker,  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  state  his 
point  of  order. 

Mr.  LENDER.  The  gentleman  in  the 
well  is  referring  to  matters  before  the 
Committee  on  Standards  of  Official 
Conduct,  which  is  explicitly  against 
the  rules  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order  and 
directs  the  gentleman  from  Missouri 
[Mr.  VoLKMER]  to  proceed  in  order. 

Mr.  VOLKMER.  The  public  media  has 
now  taken  up  the  call,  along  with  my- 
self and  other  Members  of  this  House 
who  are  asking  that  that  report  be 
made  public.  It  cost  the  taxpayers 

POINT  OF  ORDER 

Mr.  LINDER.  Point  of  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Madam  Speaker,  it 
may  be  that  the  gentleman  does  not 
understand  the  English  language,  but  I 
thought  the  Chair  just  sustained  a 
point  of  order  and  instructed  him  not 
to  refer  to  matters  before  the  Commit- 
tee on  Standards  of  Official  Conduct 
but  to  continue  in  order,  and  for  him  to 
continue  referring  to  these  matters  is 
out  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  once  again  sustains  the  point  of 
order  of  the  gentleman  from  Georgia 
[Mr.  LiNDER].  The  gentleman  from  Mis- 
souri [Mr.  VoLKMER]  is  not  speaking  in 
order,  and  the  Chair  again  directs  the 
gentleman  from  Missouri  to  proceed  in 
order  in  accordance  with  the  rules  of 
the  House. 

Mr.  VOLKMER.  Madam  Speaker,  it  is 
time  and  the  time  is  now  that  the 
chairperson  of  the  Committee  on 
Standards  of  Official  Conduct,  Nancy 
"Stonewall"  Johnson,  release  that  re- 
port on  Speaker  Gingrich  so  that  we 
can  all  know  what  is  in  it.  I  do  not 
know  what  is  in  it,  whether  it  is  good 
or  bad.  but  we  are  entitled  to  know. 
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Every  Member  of  this  House,  the  pub- 
lic, the  press  is  entitled  to  know  what 
is  in  that  report. 

POINT  OF  ORDER 

Mr.  LINDER.  Point  of  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Madam  Speaker,  it 
does  not  seem  like  anyone  should  have 
to  remind  someone  three  times  in  a  1- 
minute  speech  that  he  is  abusing  the 
rules  of  the  House,  but  that  is  the  point 
I  am  raising. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Missouri  [Mr.  Volkmer)  that  the  Chair 
sustains  the  point  of  order  of  the  gen- 
tleman from  Georgia.  The  gentleman 
from  Missouri  is  not,  under  the  rules  of 
the  House,  to  make  references  to  mat- 
ters currently  under  review  before  the 
Committee  on  Standards  of  Official 
Conduct  or  to  members  of  that  com- 
mittee, as  the  gentleman  from  Mis- 
souri well  knows. 

The  gentleman  from  Missouri  [Mr. 
Volkmer]  has  20  seconds  remaining. 

Mr.  VOLKMER.  Madam  Speaker,  it  is 
very  apparent.  I  think,  to  everybody 
out  there  that  is  seeing  what  is  hap- 
pening here,  that  Members  of  the 
House  who  are  calling  for  this  report  to 
be  made  public  are  attempted  to  be 
gagged. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
has  expired. 


SUPPORT  NATIONAL  POLLUTION 
PREVENTION  WEEK 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Madam  Speaker,  my 
topic  is  quite  different.  I  am  pleased  to 
lend  my  support  to  National  Pollution 
Prevention  Week,  recognized  across  the 
country  to  promote  the  most  environ- 
mentally responsible  management  ap- 
proach of  pollution  prevention,  reduc- 
ing pollution  at  the  source  before  it 
starts.  Pollution  prevention  can  in- 
crease industrial  efficiency  and  com- 
mercial competitiveness,  improve  the 
health  and  safety  of  workers  in  the 
workplace,  while  simultaneously  pre- 
serving valuable  resources  and  protect- 
ing the  environment. 

In  my  State  of  Maryland  we  have  a 
very  active  State  pollution  prevention 
program  that  is  helping  to  protect  the 
Chesapeake  Bay,  the  Anacostia  and  Po- 
tomac Rivers,  and  many  other  natural 
resource  treasures.  This  is  the  key  to 
the  environmental  health  of  my  dis- 
trict. Maryland's  Department  of  the 
Environment,  numerous  private  sector 
programs,  along  with  other  Federal 
and  local  programs  in  the  State,  are 
working  actively  with  the  National 
Pollution  Prevention  Round  Table,  the 
largest  association  of  State  and  local 
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pollution  prevention  programs  in  the 
United  States,  to  produce  and  promote 
a  source  reduction  approach  to  envi- 
ronmental protection. 

I  ask  all  of  us  to  recognize  the  impor- 
tance of  meeting  those  challenges  for  a 
healthy  community. 


THE  LEGACY  OF  TOM  BEVILL 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Madam  Speaker,  re- 
grettably I  missed  the  special  order  on 
the  gentleman  from  Alabama.  Tom  Be- 
VTLL.  one  of  our  dear  colleagues  in  this 
House,  laist  week,  and  I  wanted  to 
make  sure  that  I  took  this  1  minute  to 
congratulate  Mr.  Bevill  on  his  years 
of  work  in  this  House. 

Wlien  I  came  here  as  a  freshman 
nearly  8  years  ago,  I  had  a  terrific 
problem  in  the  rural  district  which  I 
represented.  We  had  a  levee  along  the 
Mississippi  River  that  had  been  greatly 
compromised.  It  was  well  over  60  years 
old.  The  local  folks  in  the  poor  part  of 
the  district  had  no  funds  to  really  re- 
pair that  levee.  As  a  young  freshman 
legislator  I  went  to  Mr.  Bevill  and  I 
said:  "Tom,  here  is  the  problem." 

He  helped  me,  as  chairman  of  his 
committee.  We  went  in,  repaired  that 
levee  with  the  Corps  of  Engineers,  and 
less  than  2  years  later  a  gigantic  flood 
along  the  river  broke  through  levees 
all  up  and  down  the  Mississippi,  threat- 
ened lives,  threatened  property,  but 
that  levee  stayed,  and  it  protected 
thousands  of  acres  of  farmland  and 
thousands  of  homes  for  people  who 
would  have  had  no  protection  other- 
wise. 

That  is  the  legacy  of  Tom  Bevill  to 
this  institution.  He  has  helped  us  all. 
Regrettably  he  is  going  to  be  leaving 
here.  I  wish  him  well  in  his  retirement 
because  he  has  made  a  great,  great  dif- 
ference in  the  quality  of  life  of  many 
people  across  this  country  that  have 
needed  his  help. 


SHAME  ON  THE  WASHINGTON 
REDSKINS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
the  Washington  Redskins,  one  of  the 
most  storied  teams  in  American  his- 
tory: Saunmy  Baugh,  Jurgensen,  Huff, 
Taylor,  Theismann.  Rigglns,  Monk, 
Jacoby,  on  and  on.  The  NFL  franchise 
that  represents  the  Nation's  Capital, 
the  NFL  franchise  that  represents  the 
great  courage,  tenacity  of  our  great 
Native  Americans,  now  is  known  as  the 
team  that  has  made  Nissan  their  offi- 
cial vehicle.  Beam  me  up.  The  Wash- 
ington Redskins  now  ride  a  war  horse 
made  in  Japan. 


Unbelievable. 

Now  tell  me  what  is  wrong  with  Ford; 
how  about  Chevy.  Jeep,  Chrysler?  Do 
they  not  matter  to  America  anymore? 

I  think  the  Washington  Redskins  will 
reaJize  one  thing:  No  wonder  the  Amer- 
ican people  consider  the  Dallas  Cow- 
boys America's  team. 

Shame,  Wjishington  Redskins,  shame. 
My  colleagues,  this  is  not  meant  to  be 
a  joke.  I  jrield  back  the  balance  of  all 
the  profits  going  to  Japan  from  prod- 
ucts being  bought  by  American  people 
and  advertised  by  American  celeb- 
rities. 


MOURNING  THE  TRAGIC  PASSING 
OF  JOHN  DURICKA 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Madam  Speaker,  it  sad- 
dens me  to  inform  the  House  of  the 
passing  of  a  great  American  and  some- 
one who  worked  long  and  hard  in  this 
Capitol.  His  name  will  not  be  known  to 
everyone,  but  when  my  colleagues  see 
John  Duricka  they  automatically  rec- 
ognize him,  and  yesterday  morning  he 
tragically  passed  away. 

He  had  a  30-year  career  with  the  As- 
sociated Press.  He  had  lived  in  south- 
em  California  for  a  number  of  years 
and  worked  for  the  San  Gabriel  Valley 
Tribune,  and  that  was  up  until  1966 
when  he  joined  the  Associated  Press. 

Madam  Speaker,  today's  Washington 
Post  in  the  obituary  section  describes 
him  as  a  keen-eyed  photographer  who 
played  a  great  role  in  getting  still  pho- 
tographers into  all  kinds  of  meetings, 
in  fact  into  this  Chamber  the  day  that 
Jim  Wright  announced  his  resignation 
from  right  here  in  this  well. 

He  was  a  great  friend  to  me.  His 
brother  was  a  photographer  at  the  San 
Gabriel  Valley  Tribune  in  California, 
and  tragically  I  had  the  opportunity  to 
deliver  the  eulogy  at  his  funeral  when 
he  was  killed  in  a  tragic  plane  craish  a 
few  years  back. 

But  John  Duricka  wais  a  great  man, 
and  he  took  wonderful  photographs, 
and  he  Is  one  of  those  institutions  in 
this  Capitol  who  will  be  sorely  missed. 


118  cities  asked  me  earlier  this  month 
to  deliver  to  my  colleagues  a  message 
that  is  signed,  an  open  letter  to  this 
Congress. 
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We  need  ISTEA  and  the  money  that 
it  brings.  But  more  Important,  to  deal 
with  the  problems  of  our  increasingly 
mobile  populations,  is  the  flexibility 
that  that  legislation  entails.  More  im- 
portant than  money  is  the  local  plan- 
ning framework  that  is  involved.  And 
most  important  of  all  is  the  public  in- 
volvement that  is  entailed. 

Our  citizens,  our  constituents,  know 
what  they  need.  If  we  engage  them  in 
the  process  of  planning  for  our  future, 
they  will  respond  with  innovation  and 
nontraditional  solutions.  We  in  Con- 
gress talk  a  lot  about  empowerment 
and  doing  more  with  less.  ISTEA  is  a 
chance  to  deliver  on  that  promise. 


CALLING  FOR  ISTEA'S 
REAUTHORIZATION 

(Mr.  BLUMENAUER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLUMENAUER.  Madam  Speaker, 
as  we  In  Congress  prepare  to  adjourn 
the  104th  session,  and  we  turn  our  at- 
tention to  the  next  session  and  its 
business,  we  need  to  focus  on  the  reau- 
thorization of  ISTEA.  Citizens  and 
local  governments  around  the  country 
are  calling  for  the  ISTEA  reauthoriza- 
tion with  enhancements  programs  and 
flexibility  intact.  Representatives  from 


RELEASE  OF  WHATEVER  IT  IS 
PRODUCED  BY  OUTSIDE  COUNSEL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
editorials  all  over  America  are  joining 
those  of  us  who  keep  calling  for  the  re- 
lease of  whatever  it  is  that  was  pro- 
duced by  the  outside  counsel  for  over  a 
half  a  million  dollars  of  tax  money  on 
Speaker  GINGRICH'S  violations  of  the 
ethics  rules. 

Let  me  read  to  the  Members  what  the 
Albuquerque  Journal  said,  because  this 
is  one  of  the  papers  in  my  Rocky 
Mountain  region.  They  said,  what  is 
good  for  the  goose  is  good  for  the  Ging- 
rich. The  Republicans  cannot  have  it 
both  ways.  They  have  to  play  this 
game  by  the  rules  they  established  in 
the  Wright  case,  and  they  should  re- 
lease the  report. 

POINT  OF  ORDER 

Mr.  UNDER.  Point  of  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah),  the  gentleman  from 
Georgia  will  state  his  point  of  order. 

Mr.  LINDER.  Madam  Speaker,  it  is 
my  understanding  last  week  that  the 
Chair  ruled  that  even  if  newspapers 
make  references  to  matters  before  the 
Committee  on  Standards,  it  is  inappro- 
priate under  House  rules  to  bring  those 
matters  to  the  floor  of  the  House.  It  is 
entirely  acceptable  for  the  gentle- 
woman from  Colorado  to  speak  on  this 
issue  as  much  as  she  wants  outside  the 
House  of  this  Congress.  But  on  this 
floor,  it  is  against  the  nxles. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  ixjint  of  order  of  the 
gentleman  from  Georgia,  and  directs 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  to  proceed  in  order  in  ac- 
cordance with  the  rules  of  the  House. 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  find  it  amazing  that  we  cannot  come 
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to  this  House  floor  and  discuss  the 
chief  officer  of  this  House  and  different 
violations  that  have  been  alleged  of 
this  chief  officer  that  has  put  a  cloud 
over  this  House.  I  find  that  astounding. 
I  have  never,  never  in  my  24  years  seen 
these  kinds  of  rules  enforced  on  the 
House  floor,  and  I  am  stunned  that  the 
leadership  seems  so  insistent  on 
gagging  us  in  this  body.  No  wonder  this 
body  has  created  such  cjoiicism. 


CONCERNING  RELEASE  OF  REPORT 
PAID  FOR  BY  TAXPAYERS'  MONEY 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  thank  the  gentleman  from  California 
for  yielding  to  me. 

Basically  what  I  was  trying  to  do  is, 
I  had  a  whole  list  of  editorials  that 
have  been  written  across  the  country 
dealing  with  this  report  that  we  have 
been  trying  to  get  released  for  over  a 
month. 

My  understanding  of  the  ruling  of  the 
Chair  is  that  we  cannot  even  talk 
about  what  the  editorial  said.  I  find 
that  fairly  astonishing,  that  they  tell 
us  we  can  go  outside  and  talk  about  it, 
but  we  cannot  talk  about  it  on  the 
floor. 

Mr.  WAXMAN.  Madam  Speaker,  if  I 
can  reclaim  my  time,  I  would  mention 
to  the  gentlewoman  and  others  that 
the  so-called  Committee  on  Govern- 
ment Reform  and  Oversight  has  been 
issuing  reports  scathingly  attacking 
the  administiution  without  any  evi- 
dence. They  keep  on  saying,  "The  re- 
port says  that,"  and  that  is  their  jus- 
tification for  their  accusations,  both 
on  the  Travel  Office,  and  they  are 
going  to  try  to  do  something  on  the 
FBI  files,  a  very,  very  partisan  hatchet 
job. 

Those  reports  are  being  issued  with- 
out evidence,  but  a  report  that  we  have 
paid  for  with  taxpayers'  money  we  are 
not  allowed  to  see,  and  the  public  is 
being  kept  from  having  those  reports 
available  to  us. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's time  has  expired. 


CONGRESSIONAL  RECORD— HOUSE 


and  requests  that  all  Members  show  re- 
spect for  and  abide  by  the  rales  of  the 
House. 

Mr.  WAXMAN.  Madam  Speaker,  I 
would  like  to  be  heard  on  the  point  of 
order  before  the  Speaker  rules  on  the 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  on  the  point  of 
order. 

Mr.  WAXMAN.  I  guess  that  is  it:  The 
sentence  first,  and  then  we  will  have 
the  trial  later. 


POINT  OF  ORDER 

Mr.  LINDER.  Point  of  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  It. 

Mr.  LINDER.  The  gentleman's  time 
has  expired,  but  the  point  of  order  is 
the  same  one,  that  he  is  referring  to 
matters  against  the  rules  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  will  sustain  the  point  of  order. 


PARLIAMENTARY  INQUIRY 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  Wax- 
man]  have  a  parliamentary  inquiry  he 
wishes  to  make? 

Mr.  WAXMAN.  I  do.  Madam  Si)eaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it, 

Mr.  WAXMAN.  As  I  understand  it. 
Madam  Speaker,  the  House  of  Rep- 
resentatives has  spent  around  half  a 
million,  maybe  more,  to  ask  for  a  re- 
FKjrt  to  be  submitted  to  our  commit- 
tees. Why  can  that  not  be  made  public, 
and  why  is  that  inappropriate  to  say  on 
the  House  floor? 

The  SPEAKER  pro  tempore.  Prior 
rulings  of  the  Speaker  have  sustained 
the  point  of  order  in  this  and  prior 
Congresses  that  press  accounts  relating 
to  matters  currently  before  the  Stand- 
ards of  Official  Conduct  Committee  are 
not  a  proper  subject  for  debate  on  the 
floor.  That  is  why  the  gentleman  from 
Georgia's  point  of  order  was  sustained. 

Mr.  WAXMAN.  Further  parliamen- 
tary inquiry,  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  WAXMAN.  There  is  a  ruling  that 
we  as  Members  of  the  House  of  Rep- 
resentatives may  not  speak  in  protest 
over  the  committee's  refusal  to  make 
this  report  public? 

The  SPEAKER  pro  temixare.  The 
duty  of  the  Chair  is  to  enforce  the  rules 
of  the  House  as  they  are  written  and 
have  been  interpreted.  The  rules  of  the 
House,  as  the  Chair  has  rxiled  in  this 
and  prior  Congresses,  make  it  out  of 
order  for  any  Member  to  refer  to  any 
subject  currently  before  the  Standards 
Conmiittee,  whether  through  the  Mem- 
bers' own  words,  or  through  the  recita- 
tion of  words  printed  in  any  other  me- 
dium outside  the  floor  of  this  House, 
except  when  a  question  of  privilege  is 
pending. 

The  Chair  will  continue  to  abide  by 
and  enforce  the  rules  of  the  House. 


AJTNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LINDER.  Madam  Speaker,  pursu- 
ant to  clause  2,  rule  IX,  I  hereby  give 
notice  of  my  Intention  to  offer  a  ques- 
tion of  privileges  of  the  House. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  form  of  the  reso- 
lution. 

Mr.  LINDER.  Madam  Speaker: 

Whereas,  a  complalDt  filed  against  Rep- 
resentative Gephardt  allegres  House  Rules 
have  been  violated  by  Representative  Gep- 
hardt's concealmeni,  of  profits  gained 
through  a  complex  series  of  real  estate  tax 
exchanges  and; 

Whereas,  the  complaint  also  alleges  pos- 
sible violations  of  banking  disclosure  and 
campaign  finance  laws  or  regulations  and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  in  other  complex  mat- 
ters involving  complaints  hired  outside 
counsel  with  expertise  in  tax  laws  and  regu- 
lations and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  is  responsible  for  determin- 
ing whether  Representative  Gephardt's  fi- 
nancial transactions  violated  standards  of 
conduct  or  specific  rules  of  the  House  of  Rep- 
resentatives; and 

■Whereas,  the  complaint  against  Represent- 
ative Gephardt  has  been  pending  before  the 
committee  for  more  than  seven  months  and 
the  integrity  of  the  ethics  process  and  the 
manner  in  which  Members  are  disciplined  is 
called  into  question;  and 

Whereas,  on  Friday,  September  20,  1996  the 
ranking  Democrat  of  the  Ethics  Committee. 
Representative  James  McDermott  in  a  pub- 
lic statement  suggested  that  cases  pending 
before  the  committee  In  excess  of  60  days  be 
referred  to  an  outside  counsel;  now  be  it 

Resolved  that  the  committee  on  Standards 
of  Official  Conduct  is  authorized  and  di- 
rected to  hire  a  special  counsel  to  assist  in 
the  investigation  of  the  charges  filed  against 
the  Democrat  Leader  Representative  Rich- 
ard Gephardt. 

Resolved  that  all  relevant  material  pre- 
sented to,  or  developed  by,  the  committee  to 
date  on  the  complaint  be  submitted  to  a  spe- 
cial counsel,  for  review  and  recommendation 
to  determine  whether  the  committee  should 
proceed  to  a  preliminary  inquiry. 

The  SPEAKER  pro  tempore.  Under 
rule  IX,  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Chair  in  the  legislative  schedule  within 
2  legislative  days.  The  Chair  will  an- 
nounce that  designation  at  a  later 
time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privileges  will  be  made  at  that  later 
time. 


CORRECTIONS  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Corrections 
Calendar.  The  Clerk  will  call  the  first 
bill  on  the  Corrections  Calendar. 


SMALL  BUSINESS  REGULATORY 
RELIEF  ACT  OF  1996 

The  Clerk  called  the  bill  (H.R.  3153) 
to  amend  title  49,  United  States  Code, 
to  exempt  from  regulation  the  trans- 
portation of  certain  hazardous  mate- 
rials by  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
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The  Clerk  read  the  bill,  as  follows: 
H.R.  3153 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXEMPTION  OF  CERTAIN  HAZARD- 
OUS MATERIAL  TRANSPORTATION 
FROM  REGULATION. 

Section  5117  of  title  49,  United  States  Code, 
Is  amended  by  redesignatlngr  subsections  (c) 
and  (d)  as  subsections  (d)  and  (c),  respec- 
tively, and  by  Inserting  after  subsection  (b) 
Che  following: 

"(c)  STATUTORY  EXEMPTION.  This  Chapter 
and  regulations  prescribed  under  this  chai>- 
ter  shall  not  apply  to — 

"(1)  any  vehicle  with  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less  trans- 
porting a  substance  or  material— 

"(A)  designated  as  a  hazardous  material 
under  this  chapter  (or  the  Hazardous  Mate- 
rials Transportation  Act)  on  or  before  Janu- 
ary 1,  1996;  and 

"(B)  for  which  placarding  of  a  motor  vehi- 
cle was  not  required  as  of  January  1.  1996. 
under  regulations  prescribed  under  this 
chapter  (or  the  Hazardous  Materials  Trans- 
portation Act);  and 

"(2)  any  vehicle  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less  trans- 
porting a  substance  or  material  designated 
as  a  hazardous  material  under  this  chapter 
after  January  1,  1996.  unless  the  Secretary 
determines  that  the  hazardous  material 
poses  a  significant  risk  to  health  and  safety 
or  property.". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Madam  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Petri:  Strike  all  after  the  en- 
acting clause  and  Insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Transport  Correction  Advancement  Act 
of  1996". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  the  Secretary  of  Transportation  is  con- 
sidering, as  part  of  a  proposed  rulemaking, 
expanding  the  exceptions  provided  for  trans- 
portation of  small  quantities  of  hazardous 
materials  from  unnecessary  and  burdensome 
regulations; 

(2)  the  Secretary  has  found  that  certain 
businesses,  and  especially  small  businesses, 
carry  small  quantities  of  hazardous  mate- 
rials; 

(3)  small  businesses  are  critical  in  creating 
jobs  in  the  United  States  economy  and  can 
be  significantly  affected  by  Federal  regula- 
tions; and 

(4)  regulatory  relief  for  small  businesses 
transporting  relatively  small  quantities  of 
hazardous  materials  should  be  promptly 
acted  on  and  the  Secretary  has  stated  an  in- 
tention to  issue  a  final  rule  to  provide  this 
regulatory  relief  by  December  31.  1996. 

SEC.  3.  MATERIALS  OF  TRADE  EXCEPTIONS  FROM 
HAZARDOUS  MATERIALS  TRANSPOR- 
TATION REQUIREMENTS. 

(a)     DEADLINE     FOR     ISSUANCE     OF     FINAL 

RULE.— Not  later  than  December  31,  1996.  the 
Secretary  of  Transportation  shall  issue, 
under  the  rulemaking  proceeding  under 
docket  number  HM-200,  entitled  "Hazardous 
Materials  in  Intrastate  Transportation",  a 
final  rule  relating  to  materials  of  trade  ex- 
ceptions from  chapter  51  of  title  49.  United 


States  Code,  and  regulations  issued  pursuant 
thereto.  The  final  rule  shall  substantially 
address  the  materials  of  trade  exceptions 
contained  In  the  proposed  rule  relating  to 
hazardous  materials  in  Intrastate  transpor- 
tation published  in  the  Federal  Register  on 
March  20,  1996  (61  Fed.  Reg.  11489-11490). 

(b)  EFFECTIVE  Date.— The  final  rule  Issued 
under  subsection  (a)  shall  become  effective 
not  later  than  90  days  after  date  of  publica- 
tion of  the  final  rule. 

(c)  TRAINING  OF  INSPECTORS.— Before  the  ef- 
fective date  of  the  final  rule  Issued  under 
subsection  (a),  the  Secretary  shall  provide 
sufficient  training  of  inspectors  to  provide 
for  implementation  of  the  final  rule. 

SEC.  4.  FARM-RELATED  EXCEPTIONS  FROM  HAZ- 
ARDOUS MATERIALS  TRANSPOR- 
TATION REQUIREMENTS. 

Any  provision  of  a  final  rule  relating  to 
intrastate  transportation  of  hazardous  mate- 
rials issued  under  the  rulemaking  proceeding 
under  docket  number  HM-200  that  prohibits 
States  from  granting  exceptions  for  not-for- 
hlre  intrastate  transportation  by  farmers 
and  farm-related  service  industries  shall  not 
take  effect  with  respect  to  not-for-hlre  intra- 
state transportation  by  farmers  and  farm-re- 
lated service  industries  before  the  earlier 
of— 

(1)  the  date  of  the  enactment  of  a  law 
which  authorizes  appropriations  to  carry  out 
chapter  51  of  title  49,  United  States  Code,  for 
fiscal  year  1998;  or 

(2)  the  180th  day  following  the  effective 
date  of  the  final  rule. 

Mr.  PETRI  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Petri]  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
will  each  control  30  minutes. 

The  chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Petri]  . 

Mr.  PETRI.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  the  amendment  in 
the  nature  of  a  substitute  directs  the 
Secretary  of  Transportation  to  issue, 
under  an  ongoing  rulemaking  proceed- 
ing, a  rule  relating  to  materials  of 
trade  exceptions  to  hazardous  mate- 
rials regulations.  This  provision  was 
adopted  by  the  Committee  on  Trans- 
portation and  Infrastructure  on  Sep- 
tember 12, 1996. 

The  amendment  also  provides  that 
any  rule  extending  Federal  hazardous 
materials  regulation  to  intrastate 
transportation  relating  to  farm  vehi- 
cles which  does  not  allow  for  State  ex- 
ceptions, cannot  take  effect  prior  to 
the  reauthorization  of  the  Hazardous 
Materials  Program  or  180  days  after 
the  effective  date  of  the  final  rule, 
whichever  is  earlier. 

On  March  20,  1996,  the  Department  of 
Transportation  proposed  that  busi- 
nesses which  carry  small  amounts  of 
hazardous  materials  in  the  course  of 
their  business  meet  reduced  regulatory 
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requirements.  This  proposal  is  part  of  a 
larger  rulemaking,  known  as  HM-200, 
concerning  Federal  regulation  of  intra- 
state transportation — but  the  mate- 
rials of  trade  exception  would  apply  to 
both  intrastate  and  interstate  trans- 
portation. DOT  has  stated  its  intention 
to  issue  a  final  rule  on  HM-200  by  the 
end  of  this  year. 

However,  should  that  be  delayed  be- 
cause other  aspects  of  HM-200  may  be 
controversial,  then  DOT  must  at  least 
complete  this  portion  of  the  rule- 
making which  can  provide  sensible  re- 
lief to  small  businesses  now  regulated. 

This  bill  does  not  interfere  in  the 
rulemaking  process  and  it  does  not  pre- 
scribe the  contents  of  the  final  rule.  It 
only  directs  when  that  process  must  be 
concluded. 

I  applaud  the  efforts  of  the  Transpor- 
tation Department  in  seeking  to  pro- 
vide relief  to  small  businesses  through 
the  proposed  rule. 

Section  4  of  the  amendment  is  of 
great  importance  to  many  farming 
communities  and  States.  Several 
States  which  have  adopted  the  Federal 
hazardous  materials  rules  for  transpor- 
tation within  their  State  have  provided 
for  various  exceptions  for  farm  vehi- 
cles. 

If  States  are  preempted  from  con- 
tinuing to  grant  such  exceptions  in  a 
final  rule  issued  under  the  pending 
HM-200  rulemaking,  this  provision  in 
section  4  of  the  amendment  ensures 
that  the  Congress  has  an  adequate  op- 
portunity to  carefully  consider  the  ef- 
fects of  such  a  rule  and  whether  legis- 
lative action  is  necessary.  I  want  to 
note  that  in  this  amendment  a  regula- 
tion that  prohibits  States  from  grant- 
ing exceptions  means  a  regulation  that 
prohibits,  limits  or  changes  the  status 
quo  in  current  practices  or  authorities 
of  the  States. 

I  appreciate  the  cooperation  dem- 
onstrated by  Congressman  Oberstar, 
Congressman  Rahat.t.,  and,  of  course. 
Chairman  Shuster  in  fashioning  this 
amendment.  Several  members  of  the 
committee,  including  Congressman 
EwiNG,  Congressman  Poshard,  and 
Congressman  Barcia — and  well  as  Con- 
gressman Buyer  and  other  members 
representing  rural,  farming  districts — 
have  been  instrumental  in  bringing  to 
our  attention  the  farm  vehicle  issue. 

I  urge  the  House  to  approve  the 
amendment  and  H.R.  3153. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
3^eld  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
the  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  3153  offered  by  the  gen- 
tleman from  Wisconsin,  the  chairman 
of  the  subcommittee. 

Again,  I  want  to  commend  our  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  and  the  chairman  of  the 
subconunittee,     the    gentleman    from 
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Wisconsin  [Mr.  Petri],  for  the  splendid 
working  relationship  we  have  had 
throughout  this  rather  complex  and  at 
times  contentious  issue,  not  conten- 
tious among  Members,  but  contentious 
among  those  affected  by  the  issue,  and 
to  come  to  a  meeting  of  the  minds  and 
an  agreement  on  how  to  proceed.  We 
have,  I  think,  a  very  fair  and  workable 
and,  most  importantly,  a  good  piece  of 
policy  here. 

Madam  Speaker,  as  we  proceed  with 
this  issue,  we  have  to  keep  the  objec- 
tive in  mind.  That  is,  management  of 
hazardous  materials  in  transportation. 
Hazardous  materials  are  regulated  as 
they  move  among  the  States  simply  be- 
cause they  are  potentially  dangerous. 
Federal  involvement  is  an  important 
element  to  assure  that  citizens  across 
the  country  receive  equal  treatment 
and  the  same  level  of  protection. 

The  Department  of  Transportation 
should  not  grant  exemptions  from  its 
standards  unless  the  Department  is 
convinced  that  the  exemption  will  not 
reduce  the  margin  of  safety. 

The  substitute  amendment  before  us 
deals  with  two  exemptions  now  under 
consideration  by  the  Department  of 
Transportation.  First,  the  substitute 
directs  DOT  to  complete  expeditiously 
that  part  of  its  HM-200  rulemaking  re- 
lated to  hazardous  materials  of  trade. 
DOT  proposes  exceptions  in  response  to 
comments  it  received  on  the  broader, 
more  controversial  intrastate  rule- 
making. 

Many  businesses  use  small  quantities 
of  hazardous  materials  in  conducting 
their  principal  business.  Among  those 
are  lawn  care  companies,  pest  control 
companies,  swimming  pool  service 
companies,  and  many  of  those  are  very 
small  businesses. 
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They  are  family  owned,  they  have 
very  few  employees,  and  they  present 
unique  cases.  It  was  appropriate  for  the 
Department  to  understand  their  unique 
circumstances  and  undertake  to  allevi- 
ate heavy  burdens,  while  at  the  same 
time  assuring  that  public  safety  will  be 
protected. 

The  proposed  rules  would  exempt 
those  companies  from  complying  with 
a  limited  number  of  transportation 
regulations,  including  training  and  in- 
cident reporting  requirements,  under 
controlled  conditions.  To  qualify,  a 
company  would  have  to  meet  3  basic 
criteria.  First,  the  affected  materials 
would  include  only  those  normally  car- 
ried on  a  motor  vehicle  in  relatively 
small  quantities.  The  exemption  should 
be  limited  with  respect  to  both  the 
quantity  per  package  and  the  total 
quajitity  i>er  motor  vehicle.  Second,  to 
qualify  for  the  exemption,  a  company 
would  have  to  use  either  the  manufac- 
turer's original  packaging  or  packag- 
ing of  equal  or  greater  strength.  Third, 
to  qualify,  the  motor  vehicle  operator 
would  have  to  be  aware  of  the  mate- 


rials that  are  on  board  and  be  familiar 
with  the  materials  of  trade  regula- 
tions. I  think  that  is  a  fair  requirement 
to  impose  upon  small  companies.  These 
regulations  are  not  burdensome.  These 
requirements  and  exceptions  are  not 
serious  exceptions  from  public  safety, 
either. 

The  chairman's  substitute  directs 
DOT  to  complete  action  on  the  pro- 
posal in  an  expeditious  faishion.  The 
substitute,  though,  does  not  dictate 
the  outcome  of  DOT'S  rulemaking. 
That  was  very  important  for  me  and  I 
think  for  our  side  and  for  the  Depart- 
ment, that  under  the  substitute  the 
DOT  should  have  complete  discretion 
in  making  its  final  decision  as  to 
whether  an  exemption  can  be  granted 
without  sacrificing  safety. 

The  substitute  also  addresses  the 
concerns  of  farmers  and  farm-related 
service  industries  who  operate  pursu- 
ant to  State  exceptions.  The  substitute 
provides  that  if  the  final  rule  for  HM- 
200  relating  to  intrastate  transpor- 
tation prohibits  States  from  granting 
exceptions  for  not-for-hire  intrastate 
transportation  by  farmers  and  farm-re- 
lated service  industries,  in  that  cir- 
cumstance, the  rule  would  not  take  ef- 
fect for  those  entities  until  either  the 
reauthorization  of  the  HazMat  program 
or  until  180  days  after  the  effective 
date  of  the  final  rule,  whichever  is 
sooner.  That  is  an  important  distinc- 
tion. I  had  initially  proposed  that  the 
rule  not  take  effect  for  270  days  after 
the  initiation  of  the  rulemaking.  We 
now  have  a  compromise  that  is  fair,  180 
days  after  the  effective  date  of  the 
final  nile.  The  practical  effect  of  this 
language  is  that  it  takes  the  applica- 
tion of  the  HazMat  rulemaking  well 
past  planting  season  next  year  for 
farmers  and  well  past  the  summer  sea- 
son for  farmers  so  that  they  can  con- 
tinue to  operate  under  existing  niles 
and  laws  without  any  changes  while 
the  full  effect  of  any  change  adopted  by 
the  Department  of  Transportation  is 
evaluated  by  the  farming  community 
and  while  Congress  then  will  have  time 
to  more  fully  consider  both  the  safety 
implications,  the  regulatory  burden, 
and,  if  necessary,  take  additional  legis- 
lative action. 

So  the  provision  that  we  Are  includ- 
ing in  this  legislation  preserves  the  in- 
tegrity of  the  rulemaking  process,  not 
prejudging  its  outcome,  allowing  it  to 
proceed  to  completion,  but  providing  a 
safety  valve  for  those  who  are  either 
adversely  affected  by  it  because  they 
are  the  operators  or  those  who  may  be 
adversely  affected  by  a  spill  that  will 
cause  harm  to  the  environment  or  to 
health  and  safety. 

Neither  the  materials  of  trade  nor 
the  farmers  and  farm-related  services 
provision  predetermines  the  outcome 
of  DOT'S  rulemaking.  The  rulemaking 
process  goes  forward  including  thor- 
ough consideration  of  all  relevant  com- 
ments in  support  of  and  in  opi>osition 


to  the  proposed  exceptions.  I  think  this 
is  a  fair  outcome. 

We  have  had  extensive  discussion 
with  Chairman  Shuster  and  Chairman 
Petri,  with  the  gentleman  from  West 
Virginia,  Mr.  Rahall,  our  ranking 
member  on  the  Subcommittee  on  Sur- 
face Transportation,  the  gentleman 
from  Illinois,  Mr.  Poshard,  of  our  com- 
mittee, the  gentleman  from  Michigan, 
Mr.  BARcnA,  of  our  committee,  and  the 
gentleman  from  Illinois  Mr.  Ewdjg,  on 
the  Republican  side  also  of  our  com- 
mittee. And  we  have  had  very  good  dis- 
cussion with  farmers  and  farm-related 
entities  who  also  have  a  stake  in  the 
outcome  of  this  legislation  and  in  the 
outcome  of  this  rulemaking. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  PETRI.  Madam  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay],  the  sponsor  of  the  legisla- 
tion. 

Mr.  Delay.  Madam  Speaker,  I  want 
to  commend  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  for 
working  on  this  bill  and  understanding 
how  important  this  bill  is  to  so  many 
people.  I  also  want  to  thank  the  gen- 
tleman from  California  [Mr.  Waxman] 
along  with  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich]  who  are  both 
on  the  Corrections  Day  Advisory 
Group,  for  helping  us  work  through 
this  legislation. 

Madam  Speaker,  I  am  very  pleased  to 
speak  in  favor  of  H.R.  3153,  the  Small 
Business  Transport  Correction  Ad- 
vancement Act.  This  bill,  the  product 
of  months  of  meetings  and  negotiations 
and  hard  work,  will  provide  countless 
small  businesses  with  much  needed 
commonsense  relief  from  excessive 
Federal  regulations. 

The  gentleman  from  California  [Mr. 
CoNorr]  and  I  introduced  H.R.  3153  to 
try  to  fix  what  I  think  is  a  ridiculous 
situation  where  the  drivers  of  small  ve- 
hicles carrying  small  quauitities  of  rel- 
atively benign  substances  such  as  nail 
polish  remover  and  spray  paint  are 
being  required  to  retain  complex  ship- 
ping papers  for  at  least  a  year,  mark 
containers  on  a  daily  basis  and  undergo 
training  on  how  to  handle  these  sub- 
stances. 

While  DOT'S  hazardous  materials 
regulations  do  serve  a  worthwhile  pur- 
pose, everyone  agrees  that  they  were 
not  intended  to  cover  the  transport  of 
a  spare  can  of  gasoline  in  a  gardener's 
pickup  truck. 

Earlier  this  year,  DOT  proposed  a 
materials  of  trade  exception  from 
HazMat  regulations  for  small  busi- 
nesses that  transport  sn:iall  quantities 
of  hazardous  materials  as  part  of  their 
business.  While  we  are  pleased  to  see 
that  the  Department  shares  our  con- 
cern that  small  businesses  are  being 
unnecessarily  heavily  regulated,  we 
were  disturbed  that  this  proposal  was 
attached  to  a  much  larger  and  more 
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controversial  proposed  rule  dealing 
with  intrastate  regulation  which  has 
been  on  the  docket  since  1987. 

Based  on  DOTs  assertion  that  it  ex- 
pects to  issue  its  final  rule  on  Decem- 
ber 31  of  this  year,  H.R.  3153  simply 
acts  as  an  insurance  policy,  setting  De- 
cember 31  as  thte  deadline  by  which  the 
Department  must  issue  a  final  rule  es- 
tablishing a  materials  of  trade  excep- 
tion. 

If  DOT  succeeds  in  issuing  a  final 
rule  by  this  date,  then  this  bill  will  not 
be  necessary.  But  if  the  bigger  issue  of 
intrastate  regulation  requires  addi- 
tional discussion,  then  at  leaist  small 
businesses  will  not  be  held  hostage  to 
that  separate  debate. 

Currently  this  bill  has  58  cosponsors 
and  is  a  bipartisan  bill.  Further,  a  di- 
verse coalition  of  over  20  orgjinizations, 
ranging  from  the  National  Federation 
of  Independent  Business  and  the  Na- 
tional Restaurant  Association  to  the 
Society  of  American  Florists  and  Walt 
Disney,  have  come  together  in  support 
of  this  bill. 

H.R.  3153  will  help  roofers,  painters, 
plumbers,  housekeepers  and  cosmetic 
supply  salespeople,  among  many  oth- 
ers. I  urge  my  colleagues  to  support 
this  bill  as  a  prime  example  of  how  this 
Congress  is  trying  to  provide  common- 
sense  relief  to  the  small  businesses  of 
this  country,  which  are  also  the  big- 
gest job  creators  in  this  country. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
yield  myself  2  minutes,  and  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
POSHARD]  for  purposes  of  a  colloquy. 

Mr.  POSHARD.  Madam  Speaker,  H.R. 
3153  has  been  amended  to  delay  imple- 
mentation of  the  Department  of  Trans- 
portation final  rule  under  docket  No. 
HM-200  for  not-for-hire  intrastate 
transportation  by  farmers  and  farm-re- 
lated service  industries,  if  the  final 
rule  does  not  allow  States  to  grant  ex- 
ceptions. 

Is  it  the  understanding  of  the  gen- 
tleman that  this  rulemaking,  as  ex- 
plained in  notice  of  proposed  rule- 
making in  the  March  20,  1996  Federal 
Register,  will  allow  for  a  1-year  transi- 
tion period  from  the  date  of  publica- 
tion of  the  rule? 

Mr.  OBERSTAR.  That  is  my  under- 
standing and  the  gentleman  has  stated 
the  issue  correctly. 

Mr.  POSHARD.  Further,  it  is  the  un- 
derstanding of  the  gentleman  that  the 
amendment  to  H.R.  3153  is  accepted  for 
the  purpose  for  providing  sufficient 
time  for  Congress  to  study  and  address 
this  issue  as  it  relates  to  farmers  and 
farm-related  service  industries? 

Mr.  OBERSTAR.  Again  the  gen- 
tleman has  stated  the  issue  correctly. 
That  is  the  understanding  and  that  is 
the  purpose  of  this  amendment  to  H.R. 
3153. 

Mr.  POSHARD.  I  thank  the  gen- 
tleman from  Minnesota  for  yielding. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Poshard]. 


Mr.  POSHARD.  Madam  Speaker,  I 
would  like  to  thank  personally  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR],  the  ranking  minority  member  of 
the  Committee  on  Transportation  and 
Infrastructure,  in  no  uncertain  terms 
for  his  efforts  and  cooperation  in  re- 
gard to  this  legislation. 

As  we  have  mentioned,  H.R.  3153  per- 
tains to  proposed  regulations  for  the 
transportation  of  hazardous  materials. 
The  Department  of  Transportation  has 
for  some  time  been  working  on  uniform 
nationwide  regulations  for  the  inter- 
state transportation  of  hazardous  ma- 
terials. 

H.R.  3153  is  a  bipartisan  measure  that 
will  not  only  help  bring  this  process  to 
its  conclusion  but  will  ensure  that  ef- 
fective State  exceptions  for  intrastate 
transportation  of  such  materials  will 
not  be  immediately  prohibited  upon 
the  effective  date  of  the  final  rule. 

This  will  allow  for  congressional 
scrutiny  next  year  while  not  burdening 
the  Nation's  farmers  with  costly  man- 
dates that  have  been  determined  to  be 
superfluous  at  the  State  and  local 
level. 

Madam  Speaker,  I  would  also  like  to 
acknowledge  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  the  chair- 
man of  the  Committee  on  Transpor- 
tation and  Infraistructure,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  the 
chairman  of  the  subcommittee,  for 
their  support  as  well  as  the  hard  work 
of  the  gentleman  from  Illinois  [Mr. 
EwiNG],  the  gentleman  from  Michigan 
[Mr.  Barcia],  the  gentleman  from  Illi- 
nois [Mr.  LaHood],  and  the  gentleman 
from  Indiana  [Mr.  Buyer]  on  this  issue, 
and,  of  course,  the  gentleman  from 
Texas  [Mr.  DeLay],  the  sponsor  of  the 
bill  itself. 

Mr.  EWING.  The  gentleman  from  Illi- 
nois [Mr.  LaHood]  ind  I  are  neighbors 
in  the  congressional  districts  of  central 
Illinois,  so  we  know  how  important 
this  legislation  is  to  the  Committee  on 
Agriculture.  It  has  been  my  pleasure  to 
work  with  these  gentleman  as  well  as 
the  gentleman  from  Michigan  [Mr. 
Barcia]  who  is  a  fellow  colleague  on 
the  Committee  on  Transportation  and 
Infrastructure,  and  they,  along  with 
the  gentleman  from  Indiana  [Mr. 
Buyer],  have  been  an  integral  part  of 
this  process  and  their  support  is  much 
appreciated. 

Mr.  PETRI.  Madam  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  LaHood). 

Mr.  LaHOOD.  Madam  Speaker,  I  rise 
in  support  of  H.R.  3153  which,  through 
the  hard  work  of  Congressmen  TOM 
EwiNG  and  Steve  Buyer,  has  been 
amended  to  provide  relief  for  farmers 
and  agricultural  drivers  from  the  De- 
partment of  Transportation's  rule- 
making of  the  transportation  of  haz- 
ardous materials. 

I  want  to  thank  the  gentleman  firom 
Illinois  [Mr.  EniNG],  the  gentleman 
from   Indiana   [Mr.   BxTTER],    the   gen- 
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tleman  from  Illinois  [Mr.  Poshard], 
the  gentleman  from  Wisconsin  [Mr. 
Petri],  and  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  for  spearhead- 
ing this  important  effort  that  will  help 
protect  farmers  from  unnecessary  regu- 
lation. 
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Unfortunately,  neither  could  be 
present  today  due  to  long-standing 
prior  commitments,  but  I  believe  they 
deserve  our  sincere  thanks  for  moving 
this  forward. 

I  also  want  to  thank  Congressman 
OBERSTAR  for  being  so  helpful  to  the 
agricultural  community. 

Their  leadership  on  this  issue  has 
been  extremely  valuable.  Absent  sub- 
stantial modifications,  the  HM-200 
rulemaking  presently  being  proposed 
by  the  U.S.  DOT/Research  and  Special 
Programs  Administration  would  super- 
sede every  State  exception  granted  to 
the  agriculture  industry  for  transfer  of 
agricultural  production  materials,  such 
as  fertilizers,  and  fuel  from  retail-to- 
farm  and  from  farm-to-farm. 

The  agreement  contained  in  section  4 
of  H.R.  3143  would  provide  relief  for 
farmers  and  retailers,  and  allow  States 
to  do  exactly  what  they  are  now  doing, 
until  after  Congress  has  had  a  chance 
to  review,  and  correct  if  necessary. 
DOT'S  final  rule. 

The  agreement  in  the  bill  today 
would  continue  the  current  practice  re- 
garding the  transportation  of  agricul- 
tural products  until  after  Congress 
passes  a  reauthorization  of  the  Hazard- 
ous Materials  Transportation  Safety 
Act,  or  through  the  1998  planting  sea- 
son. 

All  of  the  congressional  supporters  of 
H.R.  3799  and  H.R.  4102.  the  Farm 
Transportation  Regulatory  Relief  Act, 
realize  that  agriculture  has  unique 
needs  and  operates  under  critical  sea- 
sonal time  pressures. 

Burdening  farmers  with  unnecessary 
bureaucratic  requirements  such  as  hav- 
ing to  placard  their  trucks,  carry  ship- 
ping documents,  and  provide  a  24-hour 
emergency  response  phone  number  will 
only  impede  farmers'  ability  to  effi- 
ciently plant  and  care  for  their  crops. 
These  reg\ilations.  Madam  Speaker, 
will  not  improve  rural  highway  safe- 
ty— they  will  only  hurt  our  Nation's 
farmers. 

Mr.  BUYER.  Madam  Speaker,  the  matter 
before  us  today  is  a  perlect  example  of  how 
this  institution  can  work  effectively  and  in  a  bi- 
partisan manner  to  combat  bad  policy,  i  am 
grateful  to  Mr.  Ewing,  Mr.  Poshard,  and  Mr. 
Baroa  for  their  strong  support  and  diligent  ef- 
forts in  this  matter.  In  addition,  I  appreciate  the 
assistance  and  cooperation  of  Chairman  Shu- 
ster, Ranking  Minority  Member  Oberstar, 
Subcommittee  Chairman  Petri,  Subcommittee 
Ranking  Member  Rahall,  and  Majority  Whip 
DELAY. 

For  the  past  few  months  a  bipartisan  effort 
has  undertaken  a  cause  to  address  a  little 
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known  proposed  regulation,  Hf^200,  regard- 
ing the  Federal  Hazardous  Materials  Transpor- 
tation Act  that  would  most  likely  cost  the  aver- 
age farmer  between  S2,000  to  S3,000.  The 
overall  impact  of  the  regulation  could  exceed 
S7  billion  for  the  agriculture  industry. 

The  Department  of  Transportation's  [DOT] 
proposed  regulation  wouW  supercede  every 
State  exception  granted  to  the  agriculture  in- 
dustry in  the  transferring  of  agricultural  pro- 
duction material  from  either  retaii-to-farm  or 
from  fann-to-farm.  Besides  the  regulatory  bur- 
dens of  such  a  mandate,  the  enforcement  is 
even  less  practical. 

On  June  27,  1996,  I  spoke  during  consider- 
ation of  the  fiscal  year  1997  Transportation 
appropriations  bill  regarding  HM-200.  The 
next  day  many  farmers,  members  of  the  agri- 
culture industry,  and  colleagues  contacted  my 
office  expressing  opposition  to  HM-200.  As  a 
result,  I  introduced  H.R.  3799,  a  bill  that  seeks 
to  provide  the  States  with  the  authority  to 
grant  exceptions  to  the  agnculture  industry. 
Soon  afterwards,  48  of  our  colleagues  joined 
my  in  sending  a  bipartisan  letter  to  Dr.  D.K. 
Shanna,  administrator  of  the  Research  and 
Special  Programs  Administration  of  the  De- 
partment of  Transportation,  in  opposition  to 
the  proposed  rule. 

Madam  Speaker,  many  States  have  had  in 
place  for  years  exceptions  that  allow  retailers 
and  farmers  to  transport  regulated 
agricbemicals  to  the  farms  without  having  to 
placard  their  trucks,  carry  shipping  documents, 
and  provide  a  24-hour  emergency  response 
phone  number.  The  rural,  local  transportation 
of  agrichemicals  under  these  exceptions  has 
allowed  agribusinesses  and  farmers  to  move 
product  effkaently  and  safely  during  the  farm- 
ing season.  In  fact,  most  of  these  chemicals 
are  transfen-ed  during  a  short  2  to  4  week  pe- 
nod. 

Without  the  same  exceptions  that  have 
been  granted  for  the  industry  in  the  transfer  of 
such  chemicals  in  the  past,  farmers  will  have 
to  abide  by  time  consuming,  burdensome,  and 
costly  regulations.  Such  regulations  will  not 
make  our  rural  roads  safer,  but  only  increase 
the  cost  of  doing  business,  cause  confusion, 
and  require  farmers  to  complete  useless  pa- 
perwork. The  penalty  for  not  abiding  by  the 
regulations  can  run  S2.500  to  SI 0.000  per  vio- 
latk>n. 

Our  bipartisan  effort  believes  the  one-size- 
frts-all  approach  fails  to  recognize  the  unique 
seasonal  and  rural  nature  of  this  business. 
Second,  by  States  already  allowing  such  ex- 
ceptions, they  have  weighed  the  concerns  and 
found  the  risks  to  be  minimal.  Finally,  the  goal 
of  these  efforts  has  been  to  allow  States  the 
right  to  continue  to  provide  exceptions  for  ttie 
transfer  of  such  chemicals  from  retail-to-farm 
and  from  fann-to-farm  if  they  so  deckle. 

To  farmers,  this  proposed  regulation  rep- 
resents another  heavyhanded  Federal  regula- 
tion that  is  not  needed,  but  inhibits  farmers' 
ability  to  produce  food  for  our  Natk>n  and  the 
worid.  To  me  this  is  bigger — more  intrusive — 
government.  This  is  a  perlect  example  of 
Washington  bureaucrats  not  following  the  in- 
tent of  Congress.  When  bureaucrats  who  have 
most  likely  never  worked  on  a  farm  make 
rules  that  affect  the  industry  ttie  result  is  often 
bad  policy. 

Madam  Speaker,  at  every  step,  this  effort 
has  gotten  stronger  and  stronger.  Last  week. 


Congressmen  Ewing,  Poshard,  Baroa,  and  I 
introduced  H.R.  4102  which  is  legislation  that 
is  more  nan-ow  than  the  original  bill,  H.R. 
3799.  Today,  the  language  included  in  H.R. 
3153  is  a  giant  step  in  the  right  direction.  Spe- 
cifically, this  bill  would  prohibit  the  final  rule  by 
the  Department  of  Transportation  under  the 
rulemaking  proceedings  from  prohibiting 
States  from  granting  exceptions  for  farmers 
and  farm-related  service  industries  before  the 
enactment  of  HAZMAT  reauthorization  or  until 
the  180th  day  following  the  effective  date  of 
the  final  rule. 

This  bill  provides  Congress  the  opportunity 
to  address  this  matter  when  Congress  reau- 
thorizes the  HAZMAT  during  the  105th  Con- 
gress, thus,  allowing  Congress  to  write  re- 
sponsible legislation  while  prohibiting  the  DOT 
from  prohibiting  farmers  and  those  in  the  agri- 
cultural industry  from  transporting  such  chemi- 
cals if  their  respective  States  allow. 

Again,  I  thank  all  those  who  participated  in 
this  bipartisan  effort. 

Mr.  EWING.  Madam  Speaker,  today  the 
U.S.  House  of  Representatives  acted  to  pro- 
tect farmers,  farm  retailers,  many  small  busi- 
nesses, and  State's  rights  from  potentially  on- 
erous regulations  currently  being  proposed  by 
the  U.S.  Department  of  Transportation.  It  is 
unfortunate  that  some  proponents  of  "big  gov- 
emment"  and  Washington,  DC  bureauaades 
feel  the  need  to  preempt  State  laws  and  im- 
pose one-size-fits-all  regulations  on  busi- 
nesses and  activities  that  have  operated  safe- 
ly and  efficiently  for  years  without  Federal  reg- 
ulation. Passage  of  H.R.  3153  was  a  victory 
for  the  "common  sense"  104th  Congress. 

In  its  present  forni,  the  U.S.  Department  of 
Transportation,  Research  and  Spedal  Pro- 
grams Administration's  HM-200  aile-making 
would  supersede  every  State  exception  grant- 
ed to  the  agnculture  industry  for  transfer  of  ag- 
ricultural production  materials,  such  as  pes- 
tickles,  fertilizers,  and  fuel  from  retail-to-farm 
and  from  farm-to-farm.  In  fact,  this  issue  is  so 
important  to  agriculture  that  49  Members  of 
Congress  and  44  farm  and  agribusiness  orga- 
nizations endorsed  corrective  legislation  that  I 
introduced  atong  with  Representatives  Buyer, 
Poshard,  and  Barcia,  H.R.  4102,  the  Farm 
Transportation  Regulatory  Relief  Act. 

Although  the  agricultural  production  mate- 
rials provisions  contained  in  Section  4  of  H.R. 
3153  are  not  as  comprehensive  as  the  rec- 
ommendations contained  in  H.R.  4102,  the  bi- 
partisan agreement  contained  in  H.R.  3153 
would  provkJe  relief  for  farmers  and  retailers, 
and  alk>w  States  to  continue  to  do  exactly 
what  they  are  doing  now,  until  after  Congress 
has  a  chance  to  review  DOTs  final  rule.  This 
section  wouW  exempt  agricultural  production 
materials  from  DOTs  final  intrastate  regula- 
tk>ns  until  after  Congress  passes  a  reauthor- 
ization of  the  Hazardous  Materials  Transpor- 
tation Safety  Act,  or  through  the  1998  planting 
season. 

State  govemments  realize  that  agriculture 
has  unktue  needs  and  operates  under  critical 
seasonal  time  pressures.  There  is  no  need  to 
impose  uniform  hazardous  materials  transpor- 
tatran  standards  on  not-for-hire  intrastate 
transportation  of  agricultural  chemicals  and 
materials.  Burdening  farmers  with  costly  and 
unnecessary  bureaucratic  requirements  like 
having  to  placard  their  trucks,  carry  shipping 


documents,  arKJ  provide  a  24-hour  emergency 
response  phone  number  will  only  impede 
fanners'  ability  to  efficiently  plant  and  care  for 
their  crops.  It  will  not  improve  safety  on  rural 
roads! 

I  would  particularly  like  to  thank  Mr.  Buyer, 
Mr.  Poshard,  Mr.  Barcia,  and  Majority  Whip 
Delay  for  their  support  and  hard  work  to  en- 
sure farmers  and  retailers  are  protected  from 
DOTs  unnecessary  and  burdensome  regula- 
tkjns.  Farmers  are  primarily  small  business 
people,  who  woric  extremely  fiard  to  make 
ends  meet.  They  care  about  their  safety,  the 
safety  of  others,  and  the  environment.  I  hope 
DOT  will  reevaluate  its  opinron  of  agriculture, 
and  its  unique  transportation  needs;  however, 
if  they  do  not,  1  am  prepared  to  continue  to 
work  with  my  colleagues  to  ensure  Congress 
takes  the  necessary  action  to  permanently 
protect  production  agriculture  from  these  un- 
necessary and  bureaucratic  regulations. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PETRI.  Madam  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered  on  the  amendment  in  the  na- 
ture of  a  substitute  and  on  the  bill. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Petri]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  Sec- 
retary of  Transportation  to  issue  a 
final  rule  relating  to  materials  of  trade 
exceptions  from  hazardous  materials 
transportation  requfrements." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VTE 

Mr.  PETRI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
sert extraneous  material  in  the  Record 
on  H.R.  3153. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


TRAFFIC  SIGNAL 
SYNCHRONIZATION  PROJECTS 

The  Clerk  called  the  biU  (H.R.  2988). 
to  amend  the  Clean  Air  Act  to  provide 
that     traffic     signal     synchronization 
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projects  are  exempt  from  certain  re- 
qmrements  of  Environmental  Protec- 
tion Agency  rules. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2988 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  1.  TRAITIC  SIGNAL  SYNCHRONIZATION 
PROJECTS. 

Section  176(c)(4)  of  the  Clean  Air  Act  Is 
SLznended  by  adding  the  following  at  the  end 
thereof: 

"(D)  Traffic  signal  synchronization 
projects  shall  be  exempt  from  regional  emis- 
sions analysis  requirements  and  from  re- 
quirements under  rules  of  the  Administrator 
for  determining  the  conformity  to  State  or 
Federal  implementation  plans  of  transpor- 
tation plans,  programs,  and  projects  funded 
or  approved  under  title  23  of  the  United 
States  Code  or  the  Federal  Transit  Act.'". 

COMMITTEE  AME.NDMENT  IX  THE  NATURE  OF  A 
SUBSTITUTE. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute:  strike  out  all  after  the  enacting 
clause  and  Insert: 

SECTION.  1.  TRAFFIC  SIGNAL  SYNCHRONIZATION 
PROJECTS. 

Section  17&c)(4)  (42  U.S.C.  7306(c)(4))  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(D)  Compliance  with  the  rules  of  the  Ad- 
ministrator for  determining  the  conformity 
of  transportation  plans,  programs,  and 
projects  funded  or  approved  under  title  23  of 
the  United  States  Code  or  the  Federal  Tran- 
sit Act  to  State  or  Federal  Implementation 
plans  shall  not  be  required  for  traffic  signal 
synchronization  projects  prior  to  the  fund- 
ing, approval  or  implementation  of  such 
projects.  The  supix>rtlng  regional  emisslon.s 
analysis  for  any  conformity  determination 
made  with  respect  to  a  transportation  plan, 
program,  or  project  shall  consider  the  effect 
on  emissions  of  any  such  project  funded,  ap- 
proved, or  Implemented  i>rior  to  the  con- 
formity determination.". 

Mr.  SCHAEFER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
will  each  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Madam  Speaker.  I 
3rteld  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  H.R.  2988  was  intro- 
duced by  the  gentleman  from  Califor- 
nia, Congressman  McKeon,  and  has 
been  endorsed  by  the  Bipartisan  Speak- 
er's Advisory  Group  on  Corrections.  It 
has  the  support  of  both  the  majority 
and  minority  of  the  House  Commerce 


Committee,  and  was  passed  out  of  the 
committee  on  a  voice  vote. 

I  would  like  to  thank  Mr.  McKeon  for 
bringing  this  issue  to  the  committee's 
attention,  as  well  as  the  Speaker's  Ad- 
visory Group  and  the  minority  for  its 
work  on  this  issue. 

The  issue  that  H.R.  2988  seeks  to  ad- 
dress is  narrow,  but  nonetheless  impor- 
tant. Currently,  EPA  requires  that 
nearly  all  transportation  projects  be 
reviewed  to  determine  if  they  "con- 
form" to  the  State's  implementation 
plan  for  compliance  with  the  Clean  Air 
Act.  This  includes  traffic  synchroni- 
zation projects,  even  though  most,  if 
not  all,  synchronization  projects  lower 
vehicle  emissions.  By  requiring  that 
these  projects  be  reviewed  before  they 
can  be  implemented,  some  projects 
may  be  delayed  by  a  year  or  more,  re- 
sulting in  an  increase  in  vehicle  emis- 
sions. 

H.R.  2988  would  allow  synchroni- 
zation projects  to  proceed  as  soon  as 
they  are  approved  and  funded,  before 
conformity  determinations  are  made. 
Nothing  in  this  bill,  however,  would  re- 
lieve a  jurisdiction  from  its  respon- 
sibility to  conduct  a  regional  emissions 
analysis  at  a  later  date,  if  one  is 
deemed  necessary  by  EPA. 

H.R.  2988  will  streamline  the  ap- 
proval process  for  traffic  synchroni- 
zation projects  and  act  to  speed  up 
these  projects.  I  urge  the  passage  of 
this  bill,  which  will  decrease  motorist 
frustration,  as  well  as  vehicle  emis- 
sions. 

Madam  Siieaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Madam  Speaker,  I  rise  in  support  of 
this  bill  and  I  want  to  commend  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  McKeon]  for  bringing  this 
issue  to  us. 

It  came  ffrst  to  the  Corrections  Day 
Advisory  Committee  because  this  real- 
ly is  a  genuine  proposal  to  correct  an 
anomaly  in  the  law.  That  anomaly  is  If 
the  local  governments  want  to  S3m- 
chronize  the  signals  so  that  iiassengers 
do  not  have  to  stop  every  block  or  so, 
there  seems  to  be  a  question  of  whether 
they  might  be  in  violation  of  the  clean 
afr  law. 

We  discussed  this  in  the  context  of 
how  to  make  the  proposal  work  and 
not  have  unintended  consequences,  as 
far  as  we  knew  anyway,  amd  I  think  we 
have  a  good  proposal.  It  reflects  a  com- 
promise that  we  developed  with  the 
gentleman  from  California  [Mr. 
McKeon],  and  I  thank  him  for  bringing 
this  matter  to  our  attention. 

This  bill  will  allow  communities  to 
synchronize  thefr  traffic  lights  without 
needless  delay. 

Under  the  Clean  Air  Act,  before  a 
transportation  project  can  go  forward 
the  project  must  be  determined  to  be  in 
conformity  with  State  or  Federal  im- 
plementation plans. 


Because  many  jurisdictions  make 
conformity  determinations  only  once  a 
year,  projects  can  be  delayed  while 
awaiting  a  conformity  determination. 

This  bill  will  allow  traffic  light  syn- 
chronization projects  to  go  forward 
without  first  undergoing  a  conformity 
determination. 

Then  the  project's  effects  on  afr  pol- 
lution can  be  fully  considered  when  the 
next  conformity  determinations  are 
made. 

This  is  a  narrow  but  important  issue, 
and  it  is  notable  as  well  for  the  process 
with  which  it  was  crafted. 

Representative  McKeon  first  brought 
this  bill  before  the  Corrections  Day  Ad- 
visory Group  this  spring.  We  engaged 
in  coUegial  discussions  and  have  been 
able  to  craft  a  bill  that  works  toward 
the  goals  of  the  Clesui  Air  Act,  but 
gives  local  governments  the  flexibility 
they  feel  they  need. 

In  my  view,  this  is  a  model  way  to 
protect  and  improve  our  environmental 
laws.  Earlier  in  this  Congress,  some 
proposed  wholesale  repeals  of  even  our 
most  successful  environmental  laws — 
all  in  the  name  of  increasing  flexibil- 
ity. 

This  bill  is  an  example  of  how  we  can 
address  desfres  for  flexibility  while 
maintaining  the  integrity  of  our  envi- 
ronmental laws. 

This  marks  the  second  time  we  have 
amended  the  Clean  Air  Act  through  the 
corrections  process.  Earlier  this  year, 
we  passed  a  bill  which  gave  States 
greater  flexibility  in  implementing  the 
Clean  Air  Act's  employee  trip  reduc- 
tion reqmrements.  That  bill  has  now 
become  law.  This  bill  should  become 
law  as  well. 

I  urge  your  support  for  H.R.  2988  and 
again  want  to  recognize  Representative 
McKeon  for  his  outstanding  efforts  on 
this  legislation. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SCHAEFER.  Madam  Speaker,  I 
5rield  3  minutes  to  the  gentleman  from 
California  [Mr.  McKeon]. 

Mr.  McKEON.  Madam  Speaker,  I 
want  to  thank  the  chairman  for  yield- 
ing me  this  time. 

Madam  Speaker,  I  rise  to  urge  a 
"yes"  vote  on  H.R.  2988,  which  corrects 
a  regulation  in  the  Clean  Air  Act  that 
unnecessarily  delays  the  implementa- 
tion of  traffic  signal  synchronization 
projects. 

This  issue  was  brought  to  my  atten- 
tion last  year  by  the  city  of  Lancaster, 
CA,  which  is  in  my  congressional  dis- 
trict. The  city  had  proposed  a  straight- 
forward traffic  signal  ssmchronization 
project  that  would  improve  traffic  flow 
and  reduce  congestion  in  the  commu- 
nity. The  city  had  hoped  to  implement 
this  project  in  a  timely  manner.  How- 
ever, because  of  an  EPA  rule  governing 
the  implementation  of  these  projects 
in  afr  quality  nonattainment  areas,  a 
regional  emissions  analysis  of  the 
project  was  required.  The  city  became 
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frustrated  when  it  learned  that  it  could 
take  more  than  a  year  for  the  respon- 
sible local  agency  to  perform  the  i-e- 
quired  analysis,  and  contacted  my  of- 
fice for  assistance. 

As  written,  H.R.  2988  would  allow 
ssmchronization  projects  to  be  imple- 
mented before  undergoing  a  regional 
emissions  analysis  to  determine  wheth- 
er the  project  conforms  to  a  State  or 
Federal  air  quality  implementation 
plan.  The  signal  sjmchronization 
project  would  still  be  subject  to  the 
traditional  review  process  that  exists 
for  determining  the  air  quality  impli- 
cations of  the  project.  TTiis  is  a  fair, 
nonpartisan  bill  that  deserves  our  sup- 
port, and  I  would  like  to  thank  my 
friends  from  Virginia,  Chairman  Bli- 
ley,  the  gentleman  from  Colorado. 
Chairman  Schaefer,  and  my  friend 
from  California,  Mr.  Waxman,  for  their 
support  in  moving  this  legislation  for- 
ward. I  especially  want  to  note  that 
when  I  discussed  this  legislation  with 
the  correction's  day  task  force  earlier 
this  year,  Mr.  Waxman  volunteered  his 
help  in  addressing  this  issue,  and  I 
have  valued  his  involvement  in  bring- 
ing this  bill  before  us  today. 

I  urge  a  "yes"  vote. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Madam  Speaker,  I  have  never  liked 
this  corrections  day  procedure.  I  think 
it  is  very  much  contrary  to  the  spirit 
of  legislating,  creating  a  whole  new 
category  of  majority,  and  because  my 
concern  at  the  very  outset  was  that 
these  issues  would  not  likely  be  given 
substantial  consideration  in  commit- 
tees. 

Today  we  have  an  example  of  an 
issue  that  was  not  given  the  benefit  of 
public  -hearings,  either  in  the  Commit- 
tee on  Commerce  or  in  the  Committee 
on  Transportation  and  Infrastructure. 

I  do  not  disagree  with  the  intent  of 
the  proponents  of  this  legislation,  but 
it  does  raise  very  significant  policy 
issues  that  at  least  ought  to  have  been 
afred  in  the  committee  process. 

The  legislation  would  create  an  en- 
tirely new  type  of  exemption  to  the 
Clean  Afr  Act's  conformity  requfre- 
ments.  That  is  cause  in  itself  to  have 
hearings  and  to  air  this  issue  so  the 
public  can  have  input  and  so  Members 
of  Congress  who  have  concerns  about 
the  policy  could  have  at  least  the  op- 
portunity to  debate  the  issue  in  the 
comniittee  structure. 

Meanwhile,  the  Environmental  Pro- 
tection Agency  is  proceeding  on 
streamlining  its  transportation  con- 
formity rule,  and  specifically  is  review- 
ing this  issue  of  signalization  in  the 
course  of  rulemaking.  That  public 
process  of  rulemaking  should  be  al- 
lowed to  proceed  prior  to  any  legisla- 


CONGRESSIONAL  RECORI>— HOUSE 


tive  action  being  taken  by  the  Con- 
gress, especially  on  a  bill  on  which 
hearings  have  not  been  held. 

There  is  a  jurisdictional  concern  for 
me,  and  that  is  the  issues  raised  within 
the  bill  are  clearly  within  the  ambit  of 
the  congestion,  mitigation  and  air 
quality  provisions  of  ISTEA,  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991.  Therefore,  they  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture, to  whom  the  bill  was  not  even  re- 
ferred. 

The  bill  affects  the  ability  of  States 
and  localities  to  use  Federal  transpor- 
tation funds  in  nonattainment  areas.  A 
change  of  that  significance  ought  to  be 
reviewed  by  the  committee  with  ge- 
neric jurisdiction  over  transportation. 

In  addition,  the  bill  specifically 
amends  section  176  of  the  Clean  Air 
Act.  In  1990.  when  the  Committee  on 
Public  Works  and  Transportation,  as  it 
was  then  known,  undertook  consider- 
ation of  ISTEA,  we  very  clearly  and  ex- 
tensively looked  at  the  impact  on 
clean  air  requirements  of  congestion  in 
urbanized  areas.  We  specifically 
amended  section  176,  and  the  Speaker 
of  the  House  appointed  Committee  on 
Transportation  and  Infrastructure 
members  as  conferees  on  this  section 
during  consideration  of  ISTEA. 

D  1300 

The  bill  is  properly  within  the  juris- 
diction of  our  committee. 

Under  EPA's  rules,  transportation 
projects  that  have  a  neutral  or  a  very 
small  impact  on  air  quality  axe  exempt 
from  conformity  determinations,  those 
determination  which  cover  a  project's 
impact  on  a  region's  afr  quality.  So 
when  a  community  constructs  bike  and 
pedestrian  paths  or  purchases  new 
buses,  it  may  use  Federal  transpor- 
tation dollars  to  fund  the  project  with- 
out showing  the  afr  quality  effects,  in 
this  case  benefits,  or  alternative  trans- 
portation projects. 

Under  current  rules,  traffic  signaliza- 
tion projects  which  are  not  regionally 
significant  may  be  funded  without  a 
new  regional  emissions  analysis  but  re- 
gion-wide traffic  signalization  and  sjm- 
chronization  projects  that  affect  hun- 
dreds of  intersections  are  not  exempt 
from  the  Clean  Afr  Act's  conformity 
determination.  Those  projects  are  like- 
ly to  affect  traffic  on  a  regional  level, 
and  the  impacts  may  be  jwsitive;  they 
may  be  negative,  depending  on  the  pol- 
lutant involved  and  the  speeds  on  the 
roads  and  the  impact  of  traffic  flow  at 
the  regional  level. 

Improved  traffic  flow  and  increases 
in  traffic  speed  may  reduce  carbon 
monoxide  emissions.  They  may  also  in- 
crease nitrogen  oxide  emissions  in  cer- 
tain speed  ranges;  particulate  matter, 
PM-10.  Those  emissions  may  also  in- 
crease under  certain  conditions.  These 
pollutant  effects,  together  with  the  af- 
fected projects,  axe  best  considered  as 
part  of  a  community's  conformity  plan. 
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Under  this  legislation,  region-wide 
traffic  signal  synchronization  projects 
are  prospectively  exempted  from  the 
Clean  Air  Act's  required  conformity  de- 
tetmination.  So  States  and  localities 
can  use  Federal  funds  to  adopt  region- 
wide  sjmchronization  projects  without 
considering  the  Clean  Afr  Act  effects  of 
the  projects  before  they  undertake 
them.  Subsequently  States  and  local- 
ities will  look  back  at  the  effects  of 
these  projects  in  their  next  conformity 
determination. 

So  the  bill  creates  an  entfrely  new 
category  of  exemption:  projects  not  re- 
quired to  show  conformity  with  air 
quality  controls  prior  to  funding,  but 
projects  that  have  to  look  baw:k  to  see 
what  good  or  harm  they  did  after  they 
have  been  done.  Now.  that  is  an  inher- 
ent conflict,  and  it  should  have  been 
aired,  should  have  been  extensively  dis- 
cussed, and  it  was  not,  unfortunately. 

So  I  just  do  not  think  in  the  waning 
hours  of  the  Congress  we  should  pass 
something  so  hastily,  albeit  in  re- 
sponse to  a  wide  range  of  concern.  I  do 
not  question  at  all  the  concerns  based 
on  real  cfrcumstances,  but  thefr  is  an- 
other forum,  the  rulemaking  process  in 
which  this  should  be  considered.  There 
is  another  forum,  the  committee  hear- 
ing process,  in  which  this  should  be 
considered. 

We  should  have  taken  this  matter  up 
in  our  committee  against  the  back(frop 
of  2  yeaxs  of  hearings  prior  to  enact- 
ment of  ISTEA,  against  the  backdrop 
of  regional  transportation  institutes 
that  are  studying  and  developing  S3m- 
chronization  projects  under  scientific 
conditions,  and  given  this  a  full,  thor- 
ough in-depth  consideration.  That  is 
what  troubles  me  about  this  process. 
That  is  why  I  oppose  the  legislation 
and  urge  Members  to  oppose  the  bill. 

Mr.  SCHAEFER.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  PETRI]. 

Mr.  PETRI.  Madam  Speaker.  I  thank 
my  colleague  from  Colorado  for  yield- 
ing me  this  time. 

Madam  Speaker,  this  bill,  which 
amends  the  Clean  Afr  Act  Amendments 
of  1990,  would  allow  States  to  avoid 
delay  and  implement  traific  signal  sjm- 
chronization  projects  prior  to  dem- 
onstrating that  such  projects  are  In 
conformity  with  State  and  Federal  im- 
plementation plans.  Instead,  States 
would  be  required  to  consider  the  effect 
on  emissions  of  such  projects  in  subse- 
quent conformity  determinations.  As  a 
result,  this  bill  does  not  waive  any 
Clean  Afr  Act  conformity  require- 
ments. 

Although  I  do  not  object  to  the  bill 
today,  I  note  for  the  record  that  the 
subject  matter  of  H.R.  2988  does  fall 
within  the  jurisdiction  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
tui^  as  well  as  the  Committee  on  Com- 
merce. When  Congress  was  considering 
the  Clean  Afr  Act  Amendments  of  1990, 
members  of  the  Committee  on  Public 
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Works  and  Transportation  were  named 
as  conferees  on  various  provisions  of 
the  bill  that  impacted  transportation, 
including  the  very  provision  being 
amended. 

While  not  ceding  our  committee's 
shared  jurisdiction  on  conformity  pro- 
visions within  the  Clean  Air  Act,  I  do 
applaud  this  bill  which  seeks  to  speed 
project  delivery  and  enhance  air  qual- 
ity and  traffic  congestion. 

Mr.  WAXMAN.  Madjim  Speaker.  I 
yield  myself  2  minutes. 

I  think  we  have  a  good  example  of 
why  the  Corrections  Day  Calendar  was 
needed.  Here  we  have  a  commonsense 
proposal  by  the  Representative  from 
California,  Mr.  McKeon,  to  say  that,  if 
a  local  government  wants  to  syn- 
chronize their  traffic  signals,  they 
should  be  able  to  do  it. 

The  question  that  we  had  before  us  is 
whether  that  is  going  to  interfere  with 
environmental  standards  under  the 
CleaJi  Air  Act.  Our  committee,  which  is 
the  primary  committee  on  the  Clean 
Air  Act,  I  looked  at  that  issue  and 
made  sure  we  are  not  going  to  add  to 
pollution.  That  was  really  not  a  factor. 
If  it  added  to  air  pollution,  it  would  be 
considered  later. 

That  is  why  this  thing  has  been 
worked  out,  and  now  this  bill  is  being 
presented  to  the  full  House  for  consid- 
eration on  the  Corrections  Day  Cal- 
endar. 

The  argument  by  my  good  friends 
and  colleagues,  the  gentleman  from 
Wisconsin  [Mr.  Petri]  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
was  they  should  have  had  jurisdiction. 
They  should  have  been  able  to  look  at 
this  bill.  They  should  have  considered 
it  within  a  couple  of  yeaxs  of  hearings. 

Well,  how  many  years  of  hearings  do 
we  need  on  the  idea  that  cities  and 
communities  ought  to  be  able  to  syn- 
chronize their  traffic  signals?  Why 
should  this  be  held  up  for  a  long  period 
of  time?  I  think  the  idea  of  the  Correc- 
tions Day  Calendar  was  not  to  let  com- 
mittee jurisdictions  become  an  impedi- 
ment for  doing  something  that  is  sen- 
sible. 

Now,  if  the  Committee  on  Transpor- 
tation and  Infrastructure  should  have 
had  jurisdiction,  they  should  have  gone 
to  the  Speaker  and  said:  Refer  this  bill 
to  us.  You  referred  it  to  Commerce.  We 
think  we  have  jurisdiction,  refer  it  to 
us  as  well. 

Presumably  they  did.  If  they  did  not, 
they  should  have.  But  if  they  did  and 
the  Speaker  looked  at  it  and  said  this 
is  something  that  has  been  reviewed 
sufficiently,  and  it  is  his  decision  to 
end  it  to  the  House  floor,  it  is  now  be- 
fore us. 

Madam  Speaker,  I  do  QOt  think  we 
ought  to  let  jurisdictional  concerns 
hold  up  a  commonsense  proposal  that 
has  been  reviewed  by  the  committee 
that  has  primary,  maybe  exclusive  ju- 
risdiction over  the  Clean  Air  Act. 

I  respect  the  fact  that  the  Committee 
on  Transportation  and  Infrastructure 


has  areas  of  the  law  that  might  also 
impact  on  this.  That  issue  should  have 
been  taken  up  with  the  Speaker.  But  I 
would  hope  we  would  not  hold  up  some- 
thing interminably  that  is  so  small  and 
makes  so  much  sense. 

Mr.  OBERSTAR.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  offer  a  correction  of  my  own. 

In  my  statement  I  said  we  held  2 
years  of  hearings  on  ISTEA  before 
bringing  the  legislation  to  the  House 
floor.  I  felt  this  provision  should  at 
least  have  had  hearing,  not  2  years  of 
hearings. 

The  gentleman  may  have  confused 
something  I  said  earlier  with  my  sug- 
gestion that  we  have  hearings.  At  least 
a  half  day  of  hearing,  at  least  an  hour 
of  hearing  the  issue  would  have  been 
sufficient. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  1  minute. 

I  appreciate  what  the  gentleman  is 
saying,  and  that  is  a  correction,  but 
the  point  I  would  still  make  is  we 
looked  at  it  with  our  majority  and  mi- 
nority staff  on  the  Committee  on  Com- 
merce. We  talked  about  ways  to  make 
this  legislation  work.  We  did  not  feel  a 
hearing  would  be  particularly  produc- 
tive because  I  do  not  know  what  any- 
body would  have  to  say  about  the  idea 
that  a  community  should  be  able  to 
synchronize  their  traffic  signals. 

But  I  respect  the  fact  the  gentleman 
feels  there  should  have  been  a  jurisdic- 
tional claim,  and  in  exercising  his  ju- 
risdiction he  might  have  held  a  hearing 
and  might  not  have.  But  I  would  hope 
now  we  will  pass  this  bill  forward  to 
the  other  body.  I  hope  it  becomes  law. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SCHAEFER.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Drktkr]. 

Mr.  DREIER.  Madam  Speaker.  I 
thank  my  very  good  friend,  the  sub- 
committee chairman,  for  srielding  me 
this  time.  I  rise  in  strong  support  of 
this  effort  that  the  gentleman  from 
CaUfomla  [Mr.  McKeon]  is  moving 
ahead  with  under  this  corrections  day 
procedure. 

I  am  here  to  not  only  support  Mr. 
McKeon 's  efforts  but  to  support  what 
we  are  doing  with  this  corrections  day 
procedure.  I  want  to  begin  as  we  sit 
here  just  42  days  before  the  election  to 
congratulate  wholeheartedly  my  fellow 
Angellno,  Mr.  Waxman,  for  his  excel- 
lent statement  and  his  assessment  that 
the  has  provided  of  not  only  this  effort 
of  Mr.  McKeon's  but  also  the  correc- 
tions day  procedure. 

I  also  want  to  congratulate  Mr.  Wax- 
man  for  the  terrific  testimony  that  he 
gave  to  our  Committee  on  Rules  about 
10  day?  ago.  I  guess  it  was  on  Septem- 
ber 12.  when  he  looked  at  the  issue  of 
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corrections  day  and  said,  and  I  am 
going  to  quote  his  testimony  here,  he 
said:  When  corrections  day  was  first 
proposed  over  a  year  ago.  I  had  serious 
reservations  about  instituting  such  a 
process.  I  was  concerned  that  the  cor- 
rections procedure  would  become  a  fast 
track  for  special  interest  legislation. 

I  think  that  was  a  justifiable  concern 
he  raised  at  that  point,  but  we  have 
worked  in  a  bipartisan  way  to  do  ev- 
erything possible  to  ensure  that  the 
Corrections  Day  Calendar  would  be 
used  as  it  was  intended,  to  deal  with 
preposterous  situations  like  Mr. 
McKeon's  attempt  to  synchronize  traf- 
fic lights  when  we  have  a  bureaucracy 
in  Washington  that  is  blocking  that. 

The  assessment  that  Mr.  Waxman 
went  on  to  make  was  that  he  believes 
the  process  has  worked  basically  as  in- 
tended, and  I  quote,  the  bills  that  were 
placed  on  the  Corrections  Day  Calendar 
were  for  the  most  part  noncontrover- 
slal  and  appropriate  for  the  abbre- 
viated legislative  process  of  correc- 
tions day.  The  corrections  day  process 
has  proved  an  opportunity  to  expedi- 
tiously legislate.  We  have  been  able  to 
repeal  duplicative  laws,  act  to  Increase 
flexibility  and  even  make  bipartisan 
policy  changes. 

The  speech  that  my  friend,  the  gen- 
tleman from  California  [Mr.  Waxman], 
just  gave  is  one  that  I  think  more  often 
than  not  emanates  from  this  side  of  the 
aisle.  I  would  like  to  congratulate 
Henry  Waxman  for  his  vision  in  being 
so  strongly  committed  in  dealing  with 
a  preposterous  situation  like  this. 

Madam  Speaker,  I  thank  my  friend 
for  yielding  and  appreciate  his  efforts 
for  moving  this  forward.  I  strongly 
want  to  support  the  gentleman  from 
California  [Mr.  McKeon]  in  his  efforts. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  1  minute  to  thank  the 
gentleman  from  California  for  his  kind 
statements.  I  think  the  Corrections 
Day  Calendar  has  worked  well  for  the 
most  part.  It  can  work  well.  We  always 
have  to  be  vigilant  it  is  not  used  for 
improper  purposes.  Under  the  leader- 
ship of  our  chairman,  the  gentlewoman 
from  Nevada.  Barbara  Vucanovich, 
who  has  been  exceedingly  fsiir,  I  think 
the  committee  has  lived  up  to  the  rep- 
resentations of  those  who  called  for  it 
claimed  and  those  of  us  who  were  wary 
and  skeptical  have  been  proved  wrong. 

I  thank  the  gentleman  for  his  state- 
ments in  support  of  this  legislation  as 
well. 

Madam  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SCHAEFER.  Madam  Speaker.  I 
3rield  myself  such  time  as  I  may  con- 
sume to  again  say  to  the  gentlemen 
from  California,  Mr.  Waxman  and  Mr. 
McKeon,  that  this  is  excellent  legisla- 
tion, and  I  think  it  is  going  to  cer- 
tainly speed  up  the  process  and  be  good 
for  the  American  people. 

Mr.  SHUSTER.  Madam  Speaker.  I  rise  in 
support  of  H.R.  2988. 
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This  bill,  which  amends  the  Clear  Air  Act 
Amendments  of  1990,  would  allow  States  to 
implement  traffic  signal  synchronization 
projects  without  first  having  to  make  a  deter- 
mination that  such  projects  are  in  confomiity 
with  State  and  Federal  implementation  plans. 

It  is  important  to  note  that  this  bill  does  not 
waive  Clean  Air  Act  conformity  requirements, 
but  requires  States  to  consider  the  emissions 
effect  of  these  projects  in  subsequent  con- 
formity determinations- 

The  Transportation  Committee  shares  juris- 
diction with  the  Commerce  Committee  over 
the  transportation  conformity  provisions  of  the 
Clean  Air  Act.  During  consideration  of  the 
Clean  Air  Act  Amendments  of  1990,  members 
of  the  Committee  on  Public  Worits  and  Trans- 
portation were  conferees  on  the  transportation 
conformity  provisions  and  worked  closely  with 
the  Commerce  Committee  to  resolve  these 
issues. 

We  on  the  Transpxjrtation  Committee  have 
dosely  followed  the  implementation  of  the 
transportation  conformity  rules  tjecause  of 
their  direct  impact  on  transportation  programs. 
The  conformity  rules  are  often  determinative  of 
whether  transportation  projects  can  be  built  in 
urt>an  areas. 

The  b*!l  before  us  today  is  a  constructive 
proposal  that  will  facilitate  completion  of 
projects  that  will  decrease  traffic  congestion 
and  improve  air  quality  and  I  therefore  urge 
support  of  the  bill. 

Mr.  BILIRAKIS.  Madam  Chairman,  I  rise  in 
support  of  H.R.  2988,  the  Traffic  Signal  Syn- 
chronization Act. 

Under  section  176  of  the  Clean  Air  Act, 
transportatKDn  plans,  programs  and  projects 
must  conform  to  a  State's  air  quality  imple- 
mentation plan  [SIP].  Conformity  to  a  SIP 
means  that  transportation  activities  will  not 
produce  new  air  quality  violations,  worsen  ex- 
isting violations,  or  delay  timely  attainment  of 
the  national  ambient  air  quality  standards. 

EPA  requires  that  neariy  all  transportation 
projects  t>e  reviewed  to  "conform"  to  the 
State's  implementation  plan  for  attaining  or 
maintaining  the  national  ambient  air  quality 
standards.  This  includes  traffk:  synchronization 
projects,  even  though  most,  if  not  all,  synchro- 
nization projects  lower  vehicle  emissions.  By 
requiring  that  these  projects  be  reviewed  be- 
fore they  can  be  implemented,  some  projects 
may  be  delayed  by  a  year  or  more,  resulting 
in  an  increase  in  vehicle  emissions. 

Clearfy,  this  situation  is  contrary  to  the  origi- 
nal intent  of  the  Clean  Air  Act  As  chairman  of 
the  Commerce  Health  and  Environment  Sub- 
committee, which  has  jurisdiction  over  the 
Clean  Air  Act,  I  would  like  to  thank  Represent- 
ative McKeon,  who  introduced  H.R.  2988,  for 
bringing  this  matter  to  the  attention  of  the 
Commerce  Committee.  I  would  also  like  to 
thank  Representative  Waxman,  the  ranking  mi- 
nority member  of  the  Health  and  Environment 
Sutjcommittee,  for  his  willingness  to  seek  a  bi- 
partisan solution  to  this  problem. 

During  our  markup,  the  Commerce  Commit- 
tee unanimously  approved  an  amendment  in 
the  nature  of  a  substitute  which  alk>ws  syn- 
chronization projects  to  proceed  at  the  earliest 
opportunity  while  a  regional  emisskins  analy- 
sis or  other  conformity  determinations  are 
made.  However,  nothing  in  the  bill,  as  amend- 
ed, would  relieve  a  jurisdk;tion  from  its  respon- 


sibility to  conduct  a  regional  emissions  analy- 
sis at  a  later  date,  if  one  is  deemed  necessary 
by  EPA.  It  is  the  purpose  of  the  legislation  that 
traffic  light  synchronization  projects  be  ap- 
proved and  that  any  emissions  increase  or  de- 
crease caused  by  such  synchronization  be 
credited  or  made  up  in  the  overall  SIP. 

Altogether,  H.R.  2988,  as  amended,  will 
streamline  the  approval  process  for  traffic  syn- 
chronization projects  and  act  to  speed  up 
these  projects — resulting  in  lower  emissions. 

I  believe  H.R.  2988  is  consistent  with  cor- 
rection's day  and  would  urge  my  colleagues  to 
support  passage  of  this  important  legislation. 

Mrs.  VUCANOVICH.  Madam  Speaker,  I  rise 
today  in  strong  support  of  H.R.  3153  and  H.R. 
2988,  the  two  bills  we  are  consklering  on  the 
Corrections  Day  Calendar.  This  will  be  the  last 
time  this  session  that  we  call  upon  the  Correc- 
tkms  Day  Calendar  as  the  104th  Congress 
comes  to  a  dose.  I  believe  that  we  have  had 
significant  success  and  the  correctwns  day 
process  will  t>e  looked  upon  as  a  useful  and 
productive  means  to  make  commonsense 
changes  in  current  law. 

I  want  to  commend  the  Speaker  for  his  cre- 
ativity in  working  to  make  our  lives  less  cum- 
bersome and  less  intrusive,  and  I  especially 
want  to  thank  him  for  giving  me  the  oppor- 
tunity to  chair  this  innovative  and  effective  cor- 
rections day  advisory  group.  It  has  also  been 
an  honor  and  a  privilege  to  serve  with  my  co- 
chairs,  Mr.  Zeliff  and  Mr.  McIntosh,  Mr. 
Waxman,  and  the  other  eight  members  of  the 
advisory  group  in  making  this  process  a  suc- 
cess. As  we  all  know,  change  is  never  easy  to 
implement,  especially  in  the  legislative  proc- 
ess. However,  I  believe  con-ections  day  has 
worked  and  I  am  very  pleased  with  what  we 
have  accomplished  this  Congress. 

Since  the  commencement  of  corrections 
day,  10  bills  have  been  signed  into  law  by  the 
President,  and  8  bills  have  passed  the  House 
and  are  waiting  further  action  in  the  Senate. 
The  Amencan  people  are  demanding  a  more 
responsive  Govemment,  and  correctrans  day 
is  a  key  part  in  meeting  their  demands. 

H.R.  3153,  the  Small  Business  Transport 
Correction  Advancement  Act  directs  the  Sec- 
retary of  Transportation  to  issue  a  final  rule 
conceming  the  "materials  of  trade"  exception 
by  December  31,  1996.  This  bill  would  provide 
an  exceptkjn  for  small  businesses  such  as 
farming,  plumbing,  and  painting  to  transport 
relatively  small  quantities  of  certain  hazardous 
materials.  Also,  H.R.  2988,  the  Traffic  Signal 
Synchronization  Act,  altows  States  to  qukidy 
implement  traffic  light  synchronization  projects, 
yyhich  would  likely  k>wer  vehide  emissions. 
The  bill  also  requires  the  EPA  to  examine  the 
effects  of  traffic  synchronizatkjn  projects  in  all 
subsequent  conformity  reviews. 

I  believe  that  the  two  bills  we  are  conskier- 
ing  today  are  good  examples  of  how  the  cor- 
rections day  process  works  well  in  a  bipartisan 
manner  with  the  agency  and  committees  of  )u- 
nsdiction.  I  want  to  recognize  the  Committees 
on  Transportatkjn  and  Commerce,  Chaimian 
Shustefi  and  Chairman  Buley,  and  their 
staffs  for  the  expedient  and  hard  work  they  did 
to  get  these  bills  to  the  floor.  I  am  hopeful  that 
the  Senate  will  recognize  the  need  for  quk* 
actkjn  and  send  these  bills  to  the  President 
without  delay. 

Mr.  DINGELL.  Madam  Speaker,  I  also  rise 
in  support  of  this  measure  as  amended  by  the 


Commerce  Committee.  It  will  darify  our  intent 
that  traffic  signal  synchronization  projects 
shoukj  go  forward  without  delay  while  still  pre- 
serving the  overall  duty  of  regional  authorities 
to  monitor  the  air  quality  impacts  of  transpor- 
tatkm  projects.  In  this  way,  the  bill  promotes 
kxal  flexibility  while  ensuring  that  air  quality 
will  not  be  harmed. 

I  do  regret  that  we  must  even  take  up  this 
amendment  to  the  Clean  Air  Act  It  is  my 
strong  view  that  there  shouW  never  have  been 
an  issue  as  to  whether  traffic  light  projects  ttiat 
ease  congestion  are  subject  to  the  Clean  Air 
Acfs  conformity  requirements.  However,  EPA 
failed  to  reach  this  common  sense  condusion 
so  we  are  forced  to  act. 

I  thank  Chairman  Buley,  Mr.  McKeon— the 
author  of  the  measure — and  Mr.  Waxman  for 
their  work  on  this  bill. 

I  urge  my  colleagues  to  vote  "yes"  on  the 
measure. 

Mr.  SCHAEFER.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Pursuant  to  the  rule, 
the  previous  question  is  ordered  on  the 
committee  amendment  in  the  nature  of 
a  substitute  and  the  bill. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA"VE 

Mr.  SCHAEFER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  may  be  i)ermitted  to 
insert  extraneous  material  in  the 
Record  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  she  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  are  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
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all  motions  to  suspend  the  rules  but 
not  before  5  p.m.  today. 


GO\'ERKMENT-SP0N  SORED  ENTER- 
PRISE PRR^ATIZATION  ACT  OF 
1996 

Mr.  McKEON.  Madam  Speaker.  I 
move  to  suspend  the  rxiles  and  pass  the 
bill  (H.R.  1720)  to  amend  the  ffigher 
Education  Act  of  1965  to  provide  for  the 
cessation  of  Federal  sponsorship  of  two 
Government-sponsored  enterprises,  and 
for  other  purposes,  as  aimended. 

The  Clerk  read  as  follows: 
H.R.  1720 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Cnited  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

a  I  SHORT  Tttle.— This  Act  may  be  cited  as 
the  ■■Govems:ien>Spoasore<i  Ec^erprise  Pri- 
vatisation Act  of  1996". 

lb)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— REORGANIZATION  ANT) 
PRn"ATIZATION 
Sec.  101.  Reorganization     of     the     Student 
Loan     Marketing     Association 
through    the    formation    of    a 
holding  company. 
Sec.  102.  Connie  Lee  privatization. 
Sec.  103.  Eligible  insatution. 

TITLE  n— MTSEUMS  AND  LIBRARIES 
Sec.  201.  M-Jseam  and  library  services. 
Sec.  202.  National  Commission  on  Libraries 

and  Information  Science. 
Sec.  203.  Transfer  of  functions  from  Insti- 
tute of  Museum  Services. 
Sec.  204.  Service  of  individuals  serving  on 

date  of  enactment. 
Sec.  205.  Consideration. 
Sec.  206.  Transition  and  transfer  of  funds. 

TITLE  m— EXTENSION  OF  PROGRAMS 
Sec.  301.  Extension  of  National  Literacy  Act 

of  1991. 
Sec.  302.  Adult  Education  Act  Amendments. 
Sec.  303.  Extension  of  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology 
Education  Act. 
TITLE  R-— REPEALS  ANT)  CONFORMING 
AMENDMENTS 
Sec.  401.  Repeals. 
Sec.  402.  Conforming  amendments. 

TITLE  I— HEORGANIZATI<»i  AND 
PRTV'ATIZATION 

SEC.  lOL  REC«GA.MZATION  OF  THE  STUDENT 
LOAN  MARKETING  ASSOCIATION 
THROCGH  THE  FORMATION  OF  A 
BOLOING  C01CPA.NT. 

(a)  AMENDMENT.— Part  B  of  title  IV  of  the 
Higher  EducaUon  Act  of  1965  (20  U.S.C.  1071 
et  seq.)  is  amended  by  inserting  after  section 
439  (20  U.S.C.  1087-2)  the  following  new  sec- 
tion: 

-SEC  44a.  BEOBCANIZATION  OF  THE  STVDENT 

LOAN      MARKETING      AS80CIAT1CM«' 

THBOCCB    THE    FORMATION    OF    A 

BOLDINC  COMPANY. 

■■(a)  ACTIONS  BT  THE  ASSOCIATION'S  BOARD 

OF  DiRBCTOBS.— The  Board  of  Directors  of  the 
Association  shall  take  or  cause  to  be  taken 
all  such  action  as  the  Board  of  Directors 
deems  necessary  or  appropriate  to  effect. 
upon  the  shareholder  apjsxival  described  in 
subsection  (b).  a  restructuring  of  the  com- 
mon stock  ownership  of  the  Association,  as 
set  forth  In  a  plan  of  reorganization  adopted 


by  the  Board  of  Directors  (the  terms  of 
which  shall  be  consistent  with  this  section) 
so  that  all  of  the  outstanding  common 
shares  of  the  Association  shall  be  directly 
owned  by  a  Holding  Company.  Such  actions 
may  include,  in  the  Board  of  Director's  dis- 
cretion, a  merger  of  a  wholly  owned  subsidi- 
ary of  the  Holding  Company  with  and  into 
the  Association,  which  would  have  the  effect 
provided  In  the  plan  of  reorganization  and 
the  law  of  the  jurisdiction  in  which  such  sub- 
sidiary is  Incorporated.  .\s  part  of  the  re- 
structuring, the  Board  of  Directors  may 
cause — 

•■(11  the  common  shares  of  the  .Association 
to  be  converted,  on  the  reorganization  effec- 
tive date,  to  common  shares  of  the  Holding 
Company  on  a  one  for  one  basis,  consistent 
with  applicable  State  or  District  of  Colum- 
bia law:  and 

•■(2)  Holding  Company  common  shares  to 
be  registered  with  the  Securities  and  Ek- 
change  Commission. 

•lb)  Shareholder  approv.\l.— The  plan  of 
reorganization  adopted  by  the  Board  of  Di- 
rectors pursuant  to  subsection  lai  shall  be 
submitted  to  common  shareholders  of  the 
Association  for  their  approval.  The  reorga- 
nization shall  occur  on  the  reorganization  ef- 
fective date,  provided  that  the  plan  of  reor- 
ganization has  been  approved  by  the  afflrmji- 
tive  votes,  cast  in  person  or  by  proxy,  of  the 
holders  of  a  majority  of  the  Issued  and  out- 
standing shares  of  the  Association  common 
stock. 

"(c)  TRAXsmoN.— In  the  event  the  share- 
holders of  the  Association  approve  the  plan 
of  reorganization  •under  subsection  (b'.  the 
following  provisions  shall  apply  beginning  on 
the  reorganization  effective  date: 

•■;l)  In  general.- Except  as  specifically 
provided  in  this  section,  until  the  dissolution 
date  the  .Association  shall  continue  to  have 
all  of  the  rights,  privileges  and  obligations 
set  forth  in.  and  shall  be  subject  to  all  of  the 
limitations  and  restrictions  of.  section  439. 
and  the  Association  shall  continue  to  carry 
out  the  purposes  of  such  section.  The  Hold- 
ing Com.pany  and  any  subsidiary  of  the  Hold- 
ing Company  >  other  than  the  .Association ; 
shall  not  be  entitled  to  any  of  the  rights, 
lalvlleges.  and  obligations,  and  shall  not  be 
subject  to  the  limitations  and  restrictions. 
applicable  to  the  Association  under  section 
439.  except  as  specifically  provided  in  this 
section.  The  Holding  Company  and  any  sub- 
sidiary of  the  Holding  Company  (other  than 
the  Association  or  a  subsidiary  of  the  Asso- 
ciatloa)  shall  not  purchase  loans  insured 
under  this  Act  until  such  time  as  the  Asso- 
ciation ceases  acquiring  such  loans,  except 
that  the  Holding  Company  may  purchase 
such  loans  if  the  Association  is  merely  con- 
tinuing to  acquire  loans  as  a  lender  of  last 
resort  pursuant  to  section  439(q)  or  under  an 
agreement  with  the  Secretary  described  in 
paragraph  (6). 

••(2)  TRANSFER  OF  CERTAIN  PROPERTY .— 

"(A»  Ix  GENERAL. — Except  as  provided  In 
this  section,  on  the  reorganization  effective 
date  or  as  soon  as  practicable  thereafter,  the 
Association  shall  use  the  Association's  best 
efforts  to  transfer  to  the  Holding  Company 
or  any  subsidiary  of  the  Holding  Company 
(or  both),  as  directed  by  the  Holding  Com- 
pany, all  real  and  personal  property  of  the 
Association  (both  tangible  and  intangible,' 
other  than  the  remaining  property.  Subject 
to  the  preceding  sentence,  such  transferred 
property  shall  Include  all  right,  title,  and  in- 
terest In— 

"(1)  direct  or  Indirect  subsidiaries  of  the 
Association  (excluding  special  punxtse  fund- 
ing companies  in  existence  on  the  date  of  en- 


actment of  this  section  and  any  Interest  in 
any  government-sponsored  enterprise); 

••(11)  contracts,  leases,  and  other  agree- 
ments of  the  .Association: 

•■(ill)  licenses  and  other  intellectual  prop- 
erty of  the  Association;  and 

••(Iv)  any  other  property  of  the  .Associa- 
tion. 

••(B)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the  As- 
sociation from  transferring  remaining  prop- 
erty from  time  to  time  to  the  Holding  Com- 
pany or  any  subsidiary  of  the  Holding  Com- 
pany, subject  to  the  provisions  of  paragraph 
(4). 

••f3i  TR.'VNsrER  OF  PEP.SCN-NEL.— On  the  reor- 
ganization effective  date,  employees  of  the 
Association  shall  become  employees  of  the 
Holding  Company  !or  any  subsidiary  of  the 
Holding  Company),  and  the  Holding  Com- 
pany lOr  any  subsidiary  of  the  Holding  Com- 
pany' shall  jjrovide  all  necessary  and  appro- 
priate management  and  operational  support 
(Including  loan  servicing)  to  the  Association. 
as  requested  by  the  .Association.  The  .Asso- 
ciation, however,  may  obtain  such  manage- 
ment and  operational  support  from  persons 
or  entities  not  associated  with  the  Holding 
Company. 

••(4)  DmDENT)S.— The  .Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  -Association,  the  Association's 
capital  wo^old  be  in  compliance  with  the  cap- 
ital standards  and  req-ulrements  set  forth  in 
section  439(r^.  If.  at  any  time  after  the  reor- 
ganization effective  date,  the  .Association 
falls  to  comply  with  such  capital  standards. 
the  Holding  Company  shall  transfer  with  d--e 
diligence  to  the  .Association  additional  cap- 
ital in  suc'c  amounts  as  are  necessary  to  en- 
sure that  the  .Association  again  complies 
with  the  capital  standards. 

••(5)  Certification  prick  to  DmDE.vD.— 
Prior  to  the  payment  of  any  dividend  under 
paragraph  :4;.  the  Association  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
payment  of  the  dividend  will  be  made  in 
compliance  with  paragraph  '4)  and  shall  pro- 
vide copies  of  all  calculations  needed  to 
make  such  certification. 

■•(6i  Restrictions  on  ntw  busintss  activ- 
rrr  or  ACQUismoN  of  assets  by  .assocu- 
•noN.— 

•■(.A)  In  genxrvl.- After  the  reorganization 
effective  date,  the  .Association  shall  not  en- 
gage in  any  new  business  activities  or  ac- 
quire any  additional  program  assets  de- 
scribed m  section  439' d)  other  than  in  con- 
nection with— 

••(1)  stndent  loan  purchases  through  Sei>- 
tember  30.  2007; 

••(U)  contractual  commitments  for  future 
warehousing  advances,  or  pursuant  to  letters 
of  credit  or  standby  bond  purchase  agree- 
ments, which  are  outstanding  as  of  the  reor- 
ganization effective  date; 

••(ill)  the  Association  serving  as  a  lender- 
of-last-resort  pursuant  to  section  439(q);  and 

••(Iv)  the  Association's  purchase  of  loans 
insured  under  this  part,  if  the  Secretary, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  enters  into  an  agreement  with  the 
Association  for  the  continuation  or  resump- 
tion of  the  Association's  secondary  market 
purchase  program  because  the  Secretary  de- 
termines there  is  Inadequate  liquidity  for 
loans  made  under  this  part. 

"3)  AGBEKMEST.— The  Secretary  is  au- 
thorized to  enter  into  an  agreement  de- 
scribed in  clause  (Ivi  of  subparagraph  (A) 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


with  the  Association  covering  such  second- 
ary market  activities.  -Any  agreement  en- 
tered Into  under  such  clause  shall  cover  a  pe- 
riod of  12  months,  but  may  be  renewed  if  the 
Secretary  determines  that  liquidity  remjons 
Inadequate.  The  fee  provided  under  section 
439(h)(7)  shall  not  apply  to  loans  acquired 
under  any  such  agreement  with  the  Sec- 
retary. 

•  7)  ISSUANCE  OF  DEBT  OBUGATIONS  DURING 
THE  TRA-NSmON  PERIOD:  ATTRIBUTES  OF  DEBT 

OBLIGATIONS.— -After  the  reorganization  effec- 
tive date,  the  -Association  shall  not  issue 
debt  obligations  which  mature  later  than 
September  30.  2008.  except  in  connection  with 
serrtng  as  a  lender-of-last-resort  pursuant  to 
section  439i  q  i  or  with  purchasing  loans  under 
an  agreement  with  the  Secretary  as  de- 
scribed in  paragraph  (6).  Nothing  in  this  sec- 
tion shall  modify  the  attributes  accorded  the 
debt  obligations  of  the  -Association  by  sec- 
tion 439.  regardless  of  whether  such  debt  ob- 
ligations are  incurred  pnor  to.  or  at  any 
time  following,  the  reorganization  effective 
date  or  are  transferred  to  a  trust  in  accord- 
ance with  subsection  :d). 

•■'8 1  MONTTORIXCJ  OF  SAFETY  AND  SOCXI>- 
N-ESS.- 

■•'.A)  OBUG.'iTlON  TO  OBTAIN.  VLADTAIN.  AND 

P.EPOP.T  :nform.\t:on.— Tae  Association  shall 
obtain  such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 
ury may  from  tim.e  to  time  prescribe  con- 
cerning— 

••'\:  the  financial  risk  to  the  -Association 
res-ulting  from  the  activities  of  any  associ- 
ated person,  to  the  extent  such  activities  are 
reasonably  likely  to  have  a  material  impact 
on  the  Cnancial  condition  of  the  Association. 
including  the  Association's  capital  ratio,  the 
-Associations  iiq-.iidity.  or  the  .Associations 
ability  to  conduct  and  finance  the  .Associa- 
tion's operations:  and 

••(11)  the  Association's  policies,  procedures. 
and  systems  for  m.onitoring  and  controlling 
any  such  financial  risk. 

••:B:  SUMM-Oiy  pj:ports.— The  Secretary  of 
the  Treasury  may  require  s-^mmary  reports 
of  the  information  descr.bed  in  subparagraph 
'.A)  to  be  Clec  no  more  frequently  than  quar- 
terly. If .  as  a  result  of  adverse  market  condi- 
tions or  based  on  reports  provided  purs-oant 
to  this  subparagraph  or  ot'ner  available  in- 
formation, the  Secretary  of  the  Treasury  has 
concerns  regarding  the  financial  or  oper- 
ational condition  of  the  Association,  the 
Secretary  of  the  Treasury  may.  notwith- 
standing the  preceding  sentence  and  su'o- 
paragraph  .A.  req-oire  the  .Association  to 
make  reports  concerning  the  activities  of 
any  associated  person  whose  business  activi- 
ties arc  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  condi- 
tion of  the  -Association. 

•■(C)  Separate  opebation  of  corpora- 
tions.— 

••(1)  In  gen'eral.— The  funds  and  assets  of 
the  Association  shaU  at  all  times  be  main- 
tained separately  from  the  f-onds  and  assets 
of  the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company  and  may  be  used  by 
the  -Association  solely  to  carry  out  the  -Asso- 
ciatlons  purposes  and  to  fulfil  the  Associa- 
tion's obligations. 

■■:li)  BOOKS  .1ND  RECORDS.— The  Association 
ghaii  Tny'"^'^'"  books  and  records  that  clear- 
ly reflect  the  assets  and  liabilities  of  the  As- 
sociation, separate  from  the  assets  and  li- 
abilities of  the  Holding  Company  or  any  sub- 
sidiary of  the  Holding  Company. 

•■(Ill  I  corporate  office.— The  .Association 
gh«n  Tpyinrjt"  a  Corporate  office  that  is 
physically  separate  from  any  office  of  the 
Holding  Company  or  any  subsidiary  of  the 
Holdiiig  Company. 


••(iv)  Director.— No  director  of  the  -Asso- 
ciation who  is  appointed  by  the  President 
pursuant  to  section  439'CKIXA)  may  serve  as 
a  director  of  the  Holding  Company. 

••IV)  Ont:  officer  requirement.- -At  least 
one  officer  of  the  -Association  shall  be  an  of- 
ficer solely  of  the  Association. 

••(•rt)  TRANSACTIONS.— Transactions  be- 
tween the  -Association  and  the  Holding  Com- 
pany or  any  subsidiary  of  the  Holding  Com- 
pany, including  any  loan  servicing  arrange- 
ments, ^^^aii  be  on  terms  no  less  favorable  to 
the  -Association  r^g"  the  Association  could 
obtain  from  an  unrelated  third  party  offering 
comparable  services. 

••fvii)  CREDIT  PROHiBrnoN.— The  -Associa- 
tion g'naii  not  extend  credit  to  the  Holding 
Company  or  any  subsidiary  of  the  Holding 
Company  nor  guarantee  or  provide  any  cred- . 
it  enhancement  to  any  debt  obligations  of 
the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company. 

■•(vill;  -AMOUNTS  COLLECTED.— Any  amounts 
collected  on  be'nalf  of  the  Association  by  the 
Holding  Company  or  any  subsidiary  of  the 
Holding  Company  with  respect  to  the  assets 
of  the  Association,  p-ursuant  to  a  servicing 
contract  or  other  arrangement  between  the 
-Association  and  the  Holding  Company  or  any 
subsidiary  of  the  Holding  Company,  shall  be 
collected  solely  for  the  benefit  of  the  -Asso- 
ciation and  shall  be  immediately  deposited 
by  the  Holding  Company  or  such  subsidiary 
to  an  account  under  the  sole  control  of  the 
Association. 

■•(D)  ENCUMBR-OJCE  OF  .•vsSETS. — Notwith- 
standing any  Federal  or  State  law.  rule,  or 
regulation,  or  legal  or  eq-uitable  principle. 
doctrine,  or  theory  to  the  contrary,  under  no 
circumstances  shall  the  assets  of  the  -Asso- 
ciation be  available  or  used  to  pay  claims  or 
debts  of  or  Incurred  by  the  Holding  Com- 
pany. Nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  right  of  the  -Associa- 
tion to  pay  dit^.dends  not  otherwise  prohi'o- 
ited  under  this  subparagraph  or  to  limit  any 
liability  of  the  Holding  Company  explicitly 
provldeia  for  in  this  section.  

••(E)    HOLDING    COM?A.Vr    ACIU  1'lLt.S.— -After 

the  reorganization  effective  date  and  prior  to 
the  dissolution  date,  all  business  activities 
of  the  Holding  Company  shall  be  conducted 
thro-ugh  subsidiaries  of  the  Holding  Com- 
pany. 

■■■F)  CoNTiDENTLALnT. — Any  information 
provided  by  the  Association  pursuant  to  this 
section  shall  be  subject  to  the  same  con- 
fidentiality obligations  contained  in  section 
439(rK12).  " 

••(Gi  DEFiNTnoN.— For  purposes  of  this 
paragraph,  the  term  -associated  person' 
means  any  person,  other  than  a  natural  per- 
son, who  is  directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with,  the  Association. 

■■(9)  ISSUiLNCE  OF  STOCK  WARRANTS.— On  the 

reorganization  effective  date,  the  Holding 
Company  <*^»y  Issue  to  the  Secretary  of  the 
Treasury  a  number  of  stock  warrants  that  is 
equal  to  one  percent  of  the  outstanding 
shares  of  the  Association,  determined  as  of 
the  last  day  of  the  fiscal  quarter  preceding 
the  date  of  enactment  of  this  section,  with 
each  stock  warrant  entitling  the  holder  of 
the  stock  warrant  to  purchase  from  the 
Holding  Company  one  share  of  the  registered 
common  stock  of  the  Holding  Company  or 
the  Holding  Company's  successors  or  assigns. 
at  any  time  on  or  before  September  30.  2006. 
The  exercise  price  for  such  warrants  shall  be 
an  amount  equal  to  the  average  closing  price 
of  the  common  stock  of  the  Association  for 
the  20  business  days  prior  to  the  date  of  en- 
actment of  ''->'<<  section  on  the  exchange  or 
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market  which  is  then  the  primary  exchange 
or  market  for  the  common  stock  of  the  Asso- 
ciation. The  number  of  shares  of  Holding 
Com.pany  common  stock  subject  to  each  war- 
rant and  the  exercise  price  of  each  warrant 
g Via  11  be  adjusted  as  necessary  to  reflect— 

••(Ai  the  conversion  of  Association  com- 
mon stock  Into  Holding  Company  common 
stock  as  part  of  the  plan  of  reorganization 
approved  by  the  Association's  shareholders: 
and 

■•fBi  any  issuance  or  sale  of  stock  (includ- 
ing issuance  or  sale  of  treasury  stock),  stock 
split,  recapitalization,  reorganization,  or 
other  corporate  event,  if  agreed  to  by  the 
Secretary  of  the  Treasury  and  the  .Associa- 
tion. 

"(10)  RESTRICTIONS  ON  TRANSFER  OF  ASSO- 
CIATION gH*grg  ANT)  BANKRUPTCY  OF  ASSOCL*- 

TION.- -After  the  reorganization  effective 
date,  the  Holding  Company  shall  not  sell, 
pledge,  or  otherwise  transfer  the  outstanding 
shares  of  the  .Association,  or  agree  to  or 
cause  the  liq^oidation  of  the  Association  or 
cause  the  Association  to  file  a  petition  for 
bankruptcy  under  title  11.  United  States 
Code,  without  prior  ai>proval  of  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Education. 

"(d)  TERJCNA'HON  OF  THE  -ASSOCIATION.— In 

the  event  the  shareholders  of  the  Association 
approve  a  plan  of  reorganization  under  sub- 
section b).  the  -Association  shall  dissolve, 
and  the  -Association's  separate  existence 
<ih{»ii  terminate  on  September  30.  2006.  after 
discharge  of  all  outstanding  debt  obligations 
and  liquidation  pursuant  to  this  subsection. 
The  -Association  may  dissolve  pursuant  to 
T'rl^  subsection  prior  to  such  date  by  notify- 
ing the  Secretary  of  Education  and  the  Sec- 
retary of  the  Treasury  of  the  Association's 
intention  to  dissolve,  unless  within  60  days 
after  receipt  of  such  notice  the  Secretary  of 
Education  notifies  the  Association  that  the 
-Association  continues  to  be  needed  to  serre 
as  a  lender  of  last  resort  pursuant  to  section 
439<qi  or  continues  to  be  needed  to  purchase 
loans  under  an  agreement  with  the  Secretary 
described  m  paragraph  (6).  On  the  dissolution 
date,  the  Association  shall  take  the  follow- 
ing actions: 

•ill  ESTABLISHMENT  OF  A  TRUST.— The  As- 
sociation shall,  -mder  the  terms  of  an  irrev- 
ocable trust  agreement  that  is  in  form  and 
substance  satisfactory  to  the  Secretary  of 
the  Treasury,  the  Association  and  the  ap- 
pointed trustee,  irrevocably  transfer  all  re- 
maining obligations  of  the  Association  to 
the  trust  and  irrevocably  deposit  or  cause  to 
be  deposited  into  such  trust,  to  be  held  as 
trust  funds  solely  for  the  benefit  of  holders 
of  the  remaining  obligations,  money  or  di- 
rect noncallable  obligations  of  the  United 
States  or  any  a^ncy  thereof  for  which  pay- 
ment the  full  faith  and  credit  of  the  United 
States  Is  pledged,  maturing  as  to  principal 
and  interest  in  such  amounts  and  at  such 
times  as  are  determined  by  the  Secretary  of 
the  Treasury  to  be  sufficient,  without  con- 
sideration of  any  significant  rein'vestment  of 
such  interest,  to  pay  the  principal  of.  and  in- 
terest on.  the  remaining  obligations  in  ac- 
cordance with  their  terms.  To  the  extent  the 
Association  cannot  provide  money  or  quali- 
fying obligations  in  the  amount  required,  the 
Holding  Company  shall  be  required  to  trans- 
fer money  or  qualifying  obligations  to  the 
trust  in  the  amount  necessary  to  prevent 
any  deficiency. 

■■(2 1  USE  OF  TRUST  ASSETS.— All  money,  ob- 
ligations, or  financial  assets  deposited  into 
the  trust  pursuant  to  this  subsection  shall  be 
api)lied  by  the  trustee  to  the  payment  of  the 
remaining  obligaaons  assumed  by  the  trust. 
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•'(3)  Obligations  not  transferred  to  the 
TRUST.— The  Association  shall  make  proper 
provision  for  all  other  obllgrations  of  the  As- 
sociation not  transferred  to  the  trust,  in- 
cluding the  repurchase  or  redemption,  or  the 
making  of  proper  provision  for  the  repur- 
chase or  redemption,  of  any  preferred  stock 
of  the  Association  outstanding.  Any  obliga- 
tions of  the  Association  which  cannot  be 
fully  satisfied  shall  become  liabilities  of  the 
Holding  Company  as  of  the  date  of  dissolu- 
tion. 

"(4)  Transfer  of  remaining  assets.— 
After  compliance  with  paragraphs  (1)  and  (3). 
any  remaining  assets  of  the  trust  shall  be 
transferred  to  the  Holding  Company  or  any 
subsidiary  of  the  Holding  Company,  as  di- 
rected by  the  Holding  Company. 

"(e)  Operation  of  the  Holding  Com- 
pany.— In  the  event  the  shareholders  of  the 
Association  approve  the  plan  of  reorganiza- 
tion under  subsection  (b),  the  following  pro- 
visions shall  apply  beginning  on  the  reorga- 
nization effective  date: 

■•(1)  Holding  company  board  of  direc- 
tors.—The  number  of  members  and  composi- 
tion of  the  Board  of  Directors  of  the  Holding 
Company  shall  be  determined  as  set  forth  in 
the  Holding  Company's  charter  or  like  in- 
strument (as  amended  from  time  to  time)  or 
bylaws  (as  amended  from  time  to  time)  and 
as  permitted  under  the  laws  of  the  jurisdic- 
tion of  the  Holding  Company's  incorpora- 
tion. 

••(2)  Holding  compant  name.— The  names 
of  the  Holding  Company  and  any  subsidiary 
of  the  Holding  Company  (other  than  the  As- 
sociation)— 

"(A)  may  not  contain  the  name  "Student 
Loan  Marketing  Association':  and 

"(B)  may  contain,  to  the  extent  permitted 
by  applicable  State  or  District  of  Columbia 
law.  'Saille  Mae'  or  variations  thereof,  or 
such  other  names  as  the  Board  of  Directors 
of  the  Association  or  the  Holding  Company 
deems  appropriate. 

"(3)  Use  of  sali.tk  mae  name.— Subject  to 
paragraph  (2),  the  Association  may  assign  to 
the  Holding  Company,  or  any  subsidiary  of 
the  Holding  Company,  the  'SalUe  Mae'  name 
as  a  trademark  and  service  mark,  except 
that  neither  the  Holding  Company  nor  any 
subsidiary  of  the  Holding  Company  (other 
than  the  Association  or  any  subsidiary  of  the 
Association)  may  use  the  'Saille  Mae'  name 
on,  or  to  identify  the  Issuer  of,  any  debt  obli- 
gation or  other  security  offered  or  sold  by 
the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company  (other  than  a  debt  ob- 
ligation or  other  security  Issued  to  and  held 
by  the  Holding  Company  or  any  subsidiary  of 
the  Holding  Company).  The  Association  shall 
remit  to  the  Secretary  of  the  Treasury 
J5.000,0(»  within  60  days  of  the  reorganization 
effective  date  as  compensation  for  the  right 
to  assign  such  trademark  or  service  mark. 

"(4)  Disclosure  required.— Until  3  years 
after  the  dissolution  date,  the  Holding  Com- 
pany, and  any  subsidiary  of  the  Holding 
Company  (other  than  the  Association),  shall 
prominently  display— 

"(A)  in  any  document  offering  the  Holding 
Comi>any's  securities,  a  statement  that  the 
obligations  of  the  Holding  Company  and  any 
subsidiary  of  the  Holding  Company  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States;  and 

"(B)  in  any  advertisement  or  promotional 
nnaterials  which  use  the  'Saille  Mae'  name  or 
mark,  a  statement  that  neither  the  Holding 
Company  nor  any  subsidiary  of  the  Holding 
Company  is  a  government-sponsored  enter- 
prise or  instrumentality  of  the  United 
States. 


"(f)  Strict  Construction.— Except  as  spe- 
cifically set  forth  in  this  section,  nothing  in 
this  section  shall  be  construed  to  limit  the 
authority  of  the  Association  as  a  federally 
chartered  corporation,  or  of  the  Holding 
Company  as  a  State  or  District  of  Columbia 
chail^ered  corporation. 

"(g)  Right  To  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury, 
as  appropriate,  may  request  that  the  Attor- 
ney General  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  provision 
of  this  section,  or  may.  under  the  direction 
or  control  of  the  Attorney  General,  bring 
such  an  action.  Such  court  shall  have  juris- 
diction and  power  to  order  and  require  com- 
pliance with  this  section. 

"(h)  Deadline  for  Reorganization  Effec- 
tive Date.— This  section  shall  be  of  no  fur- 
ther force  and  effect  in  the  event  that  the  re- 
organization effective  date  does  not  occur  on 
or  before  18  months  after  the  date  of  enact- 
ment of  this  section. 

"(1)  DEFiNmONS. — For  purposes  of  this  sec- 
tion: 

"(1)  ASSOCIATION.— The  term  'Association' 
means  the  Student  Loan  Marketing  Associa- 
tion. 

"(2)  DISSOLUTION  DATE.— The  term  'dissolu- 
tion date'  means  September  30,  2008,  or  such 
earlier  date  as  the  Secretary  of  Education 
permits  the  transfer  of  remaining  obliga- 
tions in  accordance  with  subsection  (d). 

"(3)  HOLDING  COMPANY'.— The  term  'Holding 
Company'  means  the  new  business  corpora- 
tion established  pursuant  to  this  section  by 
the  Association  under  the  laws  of  any  State 
of  the  United  States  or  the  District  of  Co- 
lumbia for  the  purposes  of  the  reorganization 
and  restructuring  described  in  subsection  (a). 

"(4)  Remaining  obuga^hons.- The  term 
'remaining  obligations'  means  the  debt  obli- 
gations of  the  Association  outstanding  as  of 
the  dissolution  date. 

"(5)  Remaining  PHOPERTi-.- The  term  're- 
maining property'  means  the  following  as- 
sets and  liabilities  of  the  Association  which 
are  outstanding  as  of  the  reorganization  ef- 
fective date: 

"(A)  Debt  obligations  Issued  by  the  Asso- 
ciation. 

"(B)  Contracts  relating  to  Interest  rate, 
currency,  or  commodity  positions  or  protec- 
tions. 

"(C)  Investment  securities  owned  by  the 
Association. 

"(D)  Any  Instruments,  assets,  or  agree- 
ments described  in  section  439(d)  (including. 
without  limitation,  all  student  loans  and 
agreements  relating  to  the  purchase  and  sale 
of  student  loans,  forward  purchase  and  lend- 
ing commitments,  warehousing  advances, 
academic  facilities  obligations,  letters  of 
credit,  standby  bond  purchase  agreements, 
liquidity  agreements,  and  student  loan  reve- 
nue bonds  or  other  loans). 

"(E)  Except  as  specifically  prohibited  by 
this  section  or  section  439.  any  other  non- 
material  assets  or  liabilities  of  the  Associa- 
tion which  the  Association's  Board  of  Direc- 
tors determines  to  be  necessary  or  appro- 
priate to  the  Association's  operations. 

"(6)  REORGANiZA'nON.- The  term  'reorga- 
nization' means  the  restructuring  event  or 
events  (Including  any  merger  event)  giving 
effect  to  the  Holding  Company  structure  de- 
scribed in  subsection  (a). 

"(7)  REORGANIZATION  EFFECTIVE  DATE.— The 

term  'reorganization  effective  date'  means 
the  effective  date  of  the  reorganization  as 
determined  by  the  Board  of  Directors  of  the 
Association,  which  shall  not  be  earlier  than 
the  date  that  shareholder  approval  is  ob- 
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tained  pursuant  to  subsection  (b)  and  shall 
not  be  later  than  the  date  that  is  18  months 
after  the  date  of  enactment  of  this  section. 

"(8)  Subsidiary.— The  term  'subsidiary' 
means  one  or  more  direct  or  indirect  subsidi- 
aries.". 

(b)  technical  amendments.— 

(1)  Eugible  lender.— 

(a)  amendments  to  the  higher  education 

ACT.— 

(1)  DEFINITION  OF  ELIGIBLE  LENDER.— Sec- 
tion 435(d)(1)(F)  of  the  Higher  EducaUon  Act 
of  1965  (20  U.S.C.  1085(d)(1)(F))  is  amended  by 
inserting  after  "Student  Loan  Marketing  As- 
sociation" the  following:  "or  the  Holding 
Company  of  the  Student  Loan  Marketing  As- 
sociation, including  any  subsidiary  of  the 
Holding  Company,  created  pursuant  to  sec- 
tion 440.". 

(11)  Definition  of  eugible  lender  and 

FEDERAL       CONSOLIDATION       LOANS.— Sections 

435(d)(1)(G)  and  428C(a)(l)(A)  of  such  Act  (20 
U.S.C.  1085(d)(1)(G)  and  1078-3(a)(l)(A))  are 
each  amended  by  inserting  after  "Student 
Loan  Marketing  Association"  the  following: 
"or  the  Holding  Company  of  the  Student 
Loan  Marketing  Association,  including  any 
subsidiary  of  the  Holding  Company,  created 
pursuant  to  section  440". 

(B)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
the  reorganization  effective  date  as  defined 
in  section  440(h)  of  the  Higher  Education  Act 
of  1965  (as  added  by  subsection  (a)). 

(2)  Enforcement  of  safety  .\nd  soundness 
REQUIREMENTS.— Section  439(r)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2(r))  is 
amended — 

(A)  in  the  first  sentence  of  paragraph  (12), 
by  Inserting  "or  the  Association's  associated 
persons"  after  "by  the  Association"; 

(B)  by  redesignating  paragraph  (13)  as 
paragraph  (15);  and 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  Enforcement  of  safety  and  sound- 
ness requirements.— The  Secretary  of  Edu- 
cation or  the  Secretary  of  the  Treasury,  as 
appropriate,  may  request  that  the  Attorney 
General  bring  an  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  the  enforcement  of  any  provision  of  this 
section,  or  may,  under  the  direction  or  con- 
trol of  the  Attorney  General,  bring  such  an 
action.  Such  court  shall  have  jurisdiction 
and  power  to  order  and  require  compliance 
with  this  section.". 

(3)  Fdjanclal  safety  and  soundness.— 
Section  439(r)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2(r))  is  further  amended— 

(A)  in  paragraph  (1>— 

(I)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(II)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(i)  financial  statements  of  the  Associa- 
tion within  45  days  of  the  end  of  each  fiscal 
quarter;  and 

"(11)  reports  setting  forth  the  calculation 
of  the  capital  ratio  of  the  Association  within 
45  days  of  the  end  of  each  fiscal  quarter."; 

(B)  in  paragraph  (2>— 

(i)  by  striking  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  and  inserting  the  following; 

"(i)  appoint  auditors  or  examiners  to  con- 
duct audits  of  the  Association  from  time  to 
time  to  determine  the  condition  of  the  Asso- 
ciation for  the  purpose  of  assessing  the  Asso- 
ciation's financial  safety  and  soundness  and 
to  determine  whether  the  requirements  of 
this  section  and  section  440  are  being  met; 
and 
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"(11)  obtain  the  services  of  such  experts  as 
the  Secretary  of  the  Treasury  determines 
necessary  and  appropriate,  as  authorized  by 
section  3109  of  title  5,  United  States  Code,  to 
assist  in  determining  the  condition  of  the 
Association  for  the  purpose  of  assessing  the 
Association's  financial  safety  and  soundness, 
and  to  determine  whether  the  requirements 
of  this  section  and  section  440  are  being 
met.";  and 

(11)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  ANNUAL  assessment.— 

"(1)  In  general.— For  each  fiscal  year  be- 
ginning on  or  after  October  1.  1996,  the  Sec- 
retary of  the  Treasury  may  establish  and 
collect  from  the  Association  an  assessment 
(or  assessments)  In  amounts  sufficient  to 
provide  for  reasonable  costs  and  expenses  of 
carrying  out  the  duties  of  the  Secretary  of 
the  Treasury  under  this  section  and  section 
440  during  such  fiscal  year.  In  no  event  may 
the  total  amount  so  assessed  exceed,  for  any 
fiscal  year,  $800,000.  adjusted  for  each  fiscal 
year  ending  after  September  30,  1997,  by  the 
ratio  of  the  Consumer  Price  Index  for  All 
Urban  Consumers  (issued  by  the  Bureau  of 
Labor  Statistics)  for  the  final  month  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  assessment  is  made  to  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
for  September  1997. 

"(11)  Deposit.— Amounts  collected  from  as- 
sessments under  this  subparagraph  shall  be 
deposited  in  an  account  within  the  Treasury 
of  the  United  States  as  designated  by  the 
Secretary  of  the  Treasury  for  that  purpose. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  out  of  any  funds  avail- 
able in  such  account  the  reasonable  costs 
and  expenses  of  carrying  out  the  duties  of 
the  Secretary  of  the  Treasury  under  this  sec- 
tion and  section  440.  None  of  the  funds  depos- 
ited into  such  account  shall  be  available  for 
any  purpose  other  than  making  payments  for 
such  costs  and  expenses.";  and 

(C)  by  inserting  after  paragraph  (13)  (as 
added  by  paragraph  (2)(C))  the  following  new 
paragraph: 

"(14)  ACTIONS  by  secretary.— 

"(A)  In  general.— For  any  fiscal  quarter 
ending  after  January  1,  2000,  the  Association 
shall  have  a  capital  ratio  of  at  least  2.25  per- 
cent. The  Secretary  of  the  Treasury  may, 
whenever  such  capital  ratio  is  not  met.  take 
any  one  or  more  of  the  actions  described  in 
paragraph  (7),  except  that — 

"(1)  the  capital  ratio  to  be  restored  pursu- 
ant to  paragraph  (7)(D)  shall  be  2.25  percent; 
and 

"(11)  if  the  relevant  cap'tal  ratio  is  in  ex- 
cess of  or  equal  to  2  percen:  for  such  quarter, 
the  Secretary  of  the  Treasury  shall  defer 
taking  any  of  the  actions  set  forth  in  para- 
graph (7)  until  the  next  succeeding  quarter 
and  may  then  proceed  with  any  such  action 
only  if  the  capital  ratio  of  the  Association 
remains  below  2.25  percent. 

"(B)  applicability.— The  provisions  of 
paragraphs  (4),  (5).  (6),  (8),  (9),  (10),  and  (11) 
shall  be  of  no  further  application  to  the  As- 
sociation for  any  period  after  January  1, 
2000.". 

(4)  Information  required;  dividends.— 
SecUon  439(r)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2(r))  is  further  amended— 

(A)  by  adding  at  the  end  of  paragraph  (2) 
(as  amended  in  paragraph  (3)(B)(ii))  the  fol- 
lowing new  subparagraph: 

"(E)  Obugation  to  obtain,  maintain,  and 

REPORT  information.— 

"(1)  In  general.— The  Association  shall  ob- 
tain such  information  and  make  and  keep 
such  records  as  the  Secretary  of  the  Treas- 


ury may  from  time  to  time  prescribe  con- 
cerning— 

"(I)  the  financial  risk  to  the  Association 
resulting  from  the  activities  of  any  associ- 
ated person,  to  the  extent  such  activities  are 
reasonably  likely  to  have  a  material  Impact 
on  the  financial  condition  of  the  Association, 
including  the  Association's  capital  ratio,  the 
Association's  liquidity,  or  the  Association's 
ability  to  conduct  and  finance  the  Associa- 
tion's operations;  and 

"(II)  the  Association's  policies,  procedures, 
and  systems  for  monitoring  and  controlling 
any  such  financial  risk. 

"(11)  Summary  reports.— The  Secretary  of 
the  Treasury  may  require  summary  reports 
of  such  information  to  be  filed  no  more  fre- 
quently than  quarterly.  If,  as  a  result  of  ad- 
verse market  conditions  or  based  on  reports 
provided  pursuant  to  this  subparagraph  or 
other  available  information,  the  Secretary  of 
the  Treasury  has  concerns  regarding  the  fi- 
nancial or  operational  condition  of  the  Asso- 
ciation, the  Secretary  of  the  Treasury  may, 
notwithstanding  the  preceding  sentence  and 
clause  (1),  require  the  Association  to  make 
reports  concerning  the  activities  of  any  asso- 
ciated person,  whose  business  activities  are 
reasonably  likely  to  have  a  material  impact 
on  the  financial  or  operational  condition  of 
the  Association. 

"(ill)  DEFINITION.— For  purposes  of  this 
subparagraph,  the  term  'associated  person' 
means  any  person,  other  than  a  natural  per- 
son, directly  or  indirectly  controlling,  con- 
trolled by,  or  under  conimon  control  with 
the  Association.";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(16)  Dividends.— The  Association  may  pay 
dividends  in  the  form  of  cash  or  noncash  dis- 
tributions so  long  as  at  the  time  of  the  dec- 
laration of  such  dividends,  after  giving  effect 
to  the  payment  of  such  dividends  as  of  the 
date  of  such  declaration  by  the  Board  of  Di- 
rectors of  the  Association,  the  Association's 
capital  would  be  in  compliance  with  the  cap- 
ital standards  set  forth  in  this  section. 

"(17)   CERTTFICA-nON   PRIOR  TO  PAYMENT  OF 

DIVIDEND.— Prior  to  the  payment  of  any  divi- 
dend under  paragraph  (16),  the  Association 
shall  certify  to  the  Secretary  of  the  Treas- 
ury that  the  payment  of  the  dividend  will  be 
made  in  compliance  with  paragraph  (16)  and 
shall  provide  copies  of  all  calculations  need- 
ed to  make  such  certification.". 

(c)  Sunset  of  the  association's  Charter 
IF  No  Reorganization  Plan  Occurs.— Sec- 
tion 439  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087-2)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(s)  Charter  Sunset.— 

"(1)  APPUCA-noN  OF  provisions.— This  sub- 
section applies  beginning  18  months  and  one 
day  after  the  date  of  enactment  of  this  sub- 
section if  no  reorganization  of  the  Associa- 
tion occurs  in  accordance  with  the  provi- 
sions of  section  440. 

"(2)  sunset  plan.— 

"(a)  plan  submission  by  the  associa- 
TION.—Not  later  than  July  1.  2007.  the  Asso- 
ciation shall  submit  to  the  Secretary  of  the 
Treasury  and  to  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Chairman  and  Ranking  Member  of  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities of  the  House  of  Representatives,  a 
detailed  plan  for  the  orderly  winding  up.  by 
July  1.  2013,  of  business  activities  conducted 
pursuant  to  the  charter  set  forth  in  this  sec- 
tion. Such  plan  shall— 

"(i)  ensure  that  the  Association  will  have 
adequate  assets  to  transfer  to  a  trust,  as  pro- 
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vided  in  this  subsection,  to  ensure  full  pay- 
ment of  remaining  obligations  of  the  Asso- 
ciation in  accordance  with  the  terms  of  such 
obligations; 

■'(ii)  provide  that  all  assets  not  used  to  pay 
liabilities  shall  be  distributed  to  sharehold- 
ers as  provided  in  this  subsection;  and 

"(ill)  provide  that  the  operations  of  the  As- 
sociation shall  remain  separate  and  distinct 
from  that  of  any  entity  to  which  the  assets 
of  the  Association  are  transferred. 

"(B)  AMENDMENT  OF  THE  PLAN  BY  THE  ASSO- 
CIATION.—The  Association  shall  from  time  to 
time  amend  such  plan  to  reflect  changed  cir- 
cumstances, and  submit  such  amendments  to 
the  Secretary  of  the  Treasury  and  to  the 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  Chairman  and 
Ranking  Minority  Member  of  the  Committee 
on  Economic  and  Educational  Opportunities 
of  the  House  of  Representatives.  In  no  case 
may  any  amendment  extend  the  date  for  full 
Implementation  of  the  plan  beyond  the  dis- 
solution date  provided  in  paragraph  (3). 

"(C)  Plan  monttoring.- The  Secretary  of 
the  Treasury  shall  monitor  the  Association's 
compliance  with  the  plan  and  shall  continue 
to  review  the  plan  (including  any  amend- 
ments thereto). 

"(D)  AMENDMENT  OF  THE  PLAN  BY  THE  SEC- 
RETARY OF  THE  TREASURY.— The  Secretary  of 
the  Treasury  may  require  the  Association  to 
amend  the  plan  (including  any  amendments 
to  the  plan),  if  the  Secretary  of  the  Treasury 
deems  such  amendments  necessary  to  ensure 
full  payment  of  all  obligations  of  the  Asso- 
ciation. 

"(E)  IMPLEMENTATION  BY  THE  ASSOCIA- 
TION.—The  Association  shall  promptly  imple- 
ment the  plan  (Including  any  amendments  to 
the  plan,  whether  such  amendments  are 
made  by  the  Association  or  are  required  to 
be  made  by  the  Secretary  of  the  Treasury). 

"(3)  DISSOLUTION  OF  THE  ASSOCIA-nON.— The 

Association  shall  dissolve  and  the  Associa- 
tion's separate  existence  shall  terminate  on 
July  1.  2013.  after  discharge  of  all  outstand- 
ing debt  obligations  and  liquidation  pursu- 
ant to  this  subsection.  The  Association  may 
dissolve  pursuant  to  this  subsection  prior  to 
such  date  by  notifying  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  of 
the  Association's  intention  to  dissolve,  un- 
less within  60  days  of  receipt  of  such  notice 
the  Secretary  of  Education  notifies  the  Asso- 
ciation that  the  Association  continues  to  be 
needed  to  serve  as  a  lender  of  last  resort  pur- 
suant to  subsection  (q)  or  continues  to  be 
needed  to  purchase  loans  under  an  agree- 
ment with  the  Secretary  described  in  para- 
graph (4)(A).  On  the  dissolution  date,  the  As- 
sociation shall  take  the  following  actions: 

"(A)  ESTABUSHMENT  OF  A  TRUST.— The  As- 
sociation shall,  under  the  terms  of  an  irrev- 
ocable trust  agreement  in  form  and  sub- 
stance satisfactory  to  the  Secretary  of  the 
Treasury,  the  Association,  and  the  appointed 
trustee,  irrevocably  transfer  all  remaining 
obligations  of  the  Association  to  a  trust  and 
irrevocably  deposit  or  cause  to  be  deposited 
into  such  trust,  to  be  held  as  trust  funds 
solely  for  the  benefit  of  holders  of  the  re- 
maining obligations,  money  or  direct  non- 
callable  obligations  of  the  United  States  or 
any  agency  thereof  for  which  payment  the 
full  faith  and  credit  of  the  United  States  is 
pledged,  maturing  as  to  principal  and  inter- 
est in  such  amounts  and  at  such  times  as  are 
determined  by  the  Secretary  of  the  Treasury 
to  be  sufficient,  without  consideration  of  any 
signiflcajit  reinvestment  of  such  interest,  to 
pay  the  principal  of,  and  interest  on,  the  re- 
maining obligations  in  accordance  with  their 
terms. 


24332 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


"(B)  Use  of  trust  assets.— AU  moEey.  ob- 
li^tions,  or  financial  assets  deposited  into 
the  trust  pursuant  to  tMs  subsection  shall  be 
applied  by  the  trustee  to  the  payment  of  the 
remaining  obligations  assumed  by  the  trust. 
Upon  the  fulfillment  of  the  trustee's  duties 
under  the  trust,  any  remaining  assets  of  the 
trust  shall  be  traoisferred  to  the  persons  who, 
at  the  time  of  the  dissolution,  were  the 
shareholders  of  the  Association,  or  to  the 
legal  successors  or  assigns  of  such  persons. 

"(C)  OBUGATIONS  NOT  TRANSFERRED  TO  THE 

TRUST.— The  Association  shall  make  proper 
provision  for  all  other  obligations  of  the  As- 
sociation, including  the  repurchase  or  re- 
demption, or  the  making  of  proper  provision 
for  the  repurchase  or  redemption,  of  any  pre- 
ferred stock  of  the  Association  outstanding. 

"(D)  Transfer  of  remaining  assets.— 
After  compliance  with  subparagraphs  (A)  and 
(C).  the  Association  shall  transfer  to  the 
shareholders  of  the  Association  any  remain- 
ing assets  of  the  Association. 

"(4)   Restrictions  relating  to  winding 

UP.— 

"(A)  Restrictions  on  new  business  activ- 
mr  OR  ACQUISITION  of  assets  by  the  associa- 
tion.— 

"(1)  L\  GENERAL.— Beginning  on  July  1. 
2009,  the  Association  shall  not  engage  in  any 
new  business  activities  or  acquire  any  addi- 
tional program  assets  (including  acquiring 
assets  pursuant  to  contractual  commit- 
ments) described  in  subsection  (d)  other  than 
in  connection  with  the  Association— 

"(I)  serving  as  a  lender  of  last  resort  pursu- 
ant to  subsection  (q);  and 

"(11)  purchasing  loans  insured  under  this 
part,  if  the  Secretary,  with  the  approval  of 
the  Secretary  of  the  Treasury,  enters  into  an 
agreement  with  the  Association  for  the  con- 
tinuation or  resumption  of  the  Association's 
secondary  market  purchase  program  because 
the  Secretary  determines  there  is  inadequate 
liquidity  for  loans  made  under  this  part. 

"(11)  AGREEMENT.— The  Secretary  Is  au- 
thorized to  enter  into  an  agreement  de- 
scribed in  subclause  (11)  of  clause  (1)  with  the 
Association  covering  such  secondary  market 
activities.  Any  agreement  entered  into  under 
such  subclause  shall  cover  a  period  of  12 
months,  but  may  be  renewed  if  the  Secretary 
determines  that  liquidity  remains  inad- 
equate. The  fee  provided  under  subsection 
(h)(7)  shall  not  apply  to  loans  acquired  under 
any  such  agreement  with  the  Secretary. 

"(B)  Issuance  of  debt  obugations  during 

THE  WIND  UP  period;  ATTRIBUTES  OF  DEBT  OB- 
LIGATIONS.—The  Association  shall  not  issue 
debt  obligations  which  mature  later  than 
July  1.  2013.  except  In  connection  with  serv- 
ing as  a  lender  of  last  resort  pursuant  to  sub- 
section (q)  or  with  purchasing  loans  under  an 
agreement  with  the  Secretary  as  described  in 
subparagraph  (A).  Nothing  In  this  subsection 
shall  modify  the  attributes  accorded  the  debt 
obligations  of  the  Association  by  this  sec- 
tion, regardless  of  whether  such  debt  obliga- 
tions are  transferred  to  a  trust  in  accordance 
with  paragraph  (3). 

"(C)  USE  OF  association  NAME.— The  Asso- 
ciation may  not  transfer  or  permit  the  use  of 
the  name  "Student  Loan  Marketing  Associa- 
tion'. 'Sallie  Mae°.  or  any  variation  thereof, 
to  or  by  any  entity  other  than  a  subsidiary 
of  the  Association.". 

(d)  Discrimination  in  secondary  Markets 
I>R0HIBITED.— Part  B  of  title  IV  of  the  Higher 
EducaUon  Act  of  1965  (20  U.S.C.  1071  et  seq.) 
is  amended  by  adding  after  section  440  (as 
added  by  subsection  (a))  the  following  new 
section: 


-SEC.     440iA.     DISCRIMINATION     IN     SECONDARY 
MARKETS  PROHIBITED. 

"The  Student  Loan  Marketing  Association 
(and.  if  the  Association  is  privatized  under 
section  440.  any  successor  entity  functioning 
as  a  secondary  market  for  loans  under  this 
part,  including  the  Holding  Company  de- 
scribed in  such  section)  shall  not  engage  di- 
rectly or  indirectly  in  any  pattern  or  prac- 
tice that  results  in  a  denial  of  a  borrower's 
access  to  loans  under  this  part  because  of  the 
borrower's  race,  sex,  color,  religion,  national 
origin,  age.  disability  status.  Income,  attend- 
ance at  a  particular  eligible  institution, 
length  of  the  borrowers  educational  pro- 
gram, or  the  borrower's  academic  year  at  an 
eligible  institution.". 

(e)  Repeals.— 

(1)  In  general.— Sections  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2)  and 
440  of  such  Act  (as  added  by  subsection  (a)  of 
this  section)  are  repealed. 

(2)  Effecttvt:  date.— The  repeals  made  by 
paragraph  (1)  shall  be  effective  one  year 
after — 

(A)  the  date  on  which  all  of  the  obligations 
of  the  trust  established  under  section 
440(d)(1)  of  the  Higher  Education  Act  of  1965 
(as  added  by  subsection  (a))  have  been  extin- 
guished, if  a  reorganization  occurs  in  accord- 
ance with  section  440  of  such  Act;  or 

(B)  the  date  on  which  all  of  the  obligations 
of  the  trust  established  under  subsection 
439(s)(3)(A)  of  such  Act  (as  added  by  sub- 
section (O)  have  been  extinguished,  if  a  reor- 
ganization does  not  occur  In  accordance  with 
section  440  of  such  Act. 

(f)  AssocL\TiON  Names.— Upon  dissolution 
in  accordance  with  section  439(s)  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1087-2). 
the  names  "Student  Loan  Marketing  Asso- 
ciation". "Sallie  Mae",  and  any  variations 
thereof  may  not  be  used  by  any  entity  en- 
gaged in  any  business  similar  to  the  business 
conducted  pursuant  to  section  439  of  such 
Act  (as  such  section  was  In  effect  on  the  date 
of  enactment  of  this  Act)  without  the  ap- 
proval of  the  Secretary  of  the  Treasury. 

(g)  Right  to  Enforce.— The  Secretary  of 
Education  or  the  Secretary  of  the  Treasury, 
as  appropriate,  may  request  that  the  Attor- 
ney General  bring  an  action  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  provision 
of  subsection  (f).  or  may.  under  the  direction 
or  control  of  the  Attorney  General,  bring 
such  an  action.  Such  court  shall  have  juris- 
diction and  power  to  order  and  require  com- 
pliance with  subsection  (f). 

SEC.  102.  CONNIE  LEE  PRIVATIZATION. 

(a)  Status  of  the  Corporation  and  Cor- 
porate Powers;  Obligations  Not  Feder- 
ally Guaranteed.— 

(1)  Status  of  the  coRPORA'noN.- The  Cor- 
poration shall  not  be  an  agency,  instrumen- 
tality.  or  establishment  of  the  United  States 
Government,  nor  a  Government  corporation, 
nor  a  Government  controlled  corporation,  as 
such  terms  are  defined  in  section  103  of  title 
5.  United  States  Code.  No  action  under  sec- 
tion 1491  of  title  28.  United  States  Code  (com- 
monly known  as  the  Tucker  Act)  shall  be  al- 
lowable against  the  United  States  based  on 
the  actions  of  the  Corporation. 

(2)  CORPORATE  POWERS.— The  Corporation 
shall  be  subject  to  the  provisions  of  this  sec- 
tion, and,  to  the  extent  not  inconsistent  with 
this  section,  to  the  District  of  Columbia 
Business  Corporation  Act  (or  the  comparable 
law  of  another  State,  if  applicable).  The  Cor- 
poration shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Colum- 
bia Business  Corporation  Act  (or  such  other 
applicable  State  law)  as  from  time  to  time  in 


effect  in  order  to  conduct  the  Corporation's 
affairs  as  a  private,  for-profit  corporation 
and  to  carry  out  the  Corporation's  purposes 
and  activities  Incidental  thereto.  The  Cor- 
poration shall  have  the  power  to  enter  into 
contracts,  to  execute  instruments,  to  incur 
liabilities,  to  provide  products  and  services, 
and  to  do  all  things  as  are  necessary  or  inci- 
dental to  the  proper  management  of  the  Cor- 
poration's affairs  and  the  efficient  operation 
of  a  private,  for-profit  business. 

(3)  Limitation  on  ownership  of  stock.— 

(A)  Secretary  of  the  treasury.— The 
Secretary  of  the  Treasury,  in  completing  the 
sale  of  stock  pursuant  to  subsection  (c).  may 
not  sell  or  issue  the  stock  held  by  the  Sec- 
retary of  Education  to  an  agency,  instru- 
mentality, or  establishment  of  the  United 
States  Government,  or  to  a  Government  cor- 
poration or  a  Government  controlled  cor- 
poration, as  such  terms  are  defined  In  sec- 
tion 103  of  title  5.  United  States  Code,  or  to 
a  government-sponsored  enterprise  as  such 
term  is  defined  In  section  3  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C.  622). 

(B)  Stltient  loan  marketing  associa- 
tion.—The  Student  Loan  Marketing  Associa- 
tion shall  not  increase  its  share  of  the  own- 
ership of  the  Corporation  in  excess  of  42  per- 
cent of  the  shares  of  stock  of  the  Corpora- 
tion outstanding  on  the  date  of  enactment  of 
this  Act.  The  Student  Loan  Marketing  Asso- 
ciation shall  not  control  the  operation  of  the 
Corporation,  except  that  the  Student  Loan 
Marketing  Association  may  participate  in 
the  election  of  directors  as  a  shareholder, 
and  may  continue  to  exercise  the  Student 
Loan  Marketing  Association's  right  to  ap- 
point directors  under  section  754  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1132f-3)  as 
long  as  that  section  is  In  effect. 

(C)  Prohibition.— Until  such  time  as  the 
Secretary  of  the  Treasury  sells  the  stock  of 
the  Corporation  owned  by  the  Secretary  of 
Education  pursuant  to  subsection  (c),  the 
Student  Loan  Marketing  Association  shall 
not  provide  financial  support  or  guarantees 
to  the  Corporation. 

(D)  Financial  support  or  guarantees.— 
After  the  Secretary  of  the  Treasury  sells  the 
stock  of  the  Corporation  owned  by  the  Sec- 
retary of  Education  pursuant  to  subsection 
(c).  the  Student  Loan  Marketing  Association 
may  provide  financial  support  or  guarantees 
to  the  Corporation,  if  such  support  or  guar- 
antees are  subject  to  terms  and  conditions 
that  are  no  more  advantageous  to  the  Cor- 
poration than  the  terms  and  conditions  the 
Student  Loan  Marketing  Association  pro- 
vides to  other  entities,  including,  where  ap- 
plicable, other  monoline  financial  guaranty 
corporations  In  which  the  Student  Loan 
Marketing  Association  has  no  ownership  in- 
terest. 

(4)  NO  federal  guarantee.— 

(A)  Obugations  insured  by  the  corpora- 
tion.— 

(I)  FVLL  faith  and  credit  OF  THE  UNITED 

STATES.— No  obligation  that  is  insured,  guar- 
anteed, or  otherwise  backed  by  the  Corpora- 
tion shall  be  deemed  to  be  an  obligation  that 
Is  guaranteed  by  the  full  faith  and  credit  of 
the  United  States. 

(II)  STUDENT     LOAN     MARKETING     ASSOCIA- 

•noN.— No  obligation  that  is  insured,  guaran- 
teed, or  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is 
guaranteed  by  the  Student  Loan  Marketing 
Association. 

(ill)  SPECIAL  RULE.— This  paragraph  shall 
not  affect  the  determination  of  whether  such 
obligation  Is  guaranteed  for  purposes  of  Fed- 
eral income  taxes. 

(B)  SECURITIES  offered  BY  THE  CORPORA- 
TION.—No  debt  or  equity  securities  of  the 
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Corporation  shall  be  deemed  to  be  guaran- 
teed by  the  full  faith  and  credit  of  the  United 
States. 

(5)  DEFINITION.- The  term  "Corporation" 
as  used  in  this  section  means  the  College 
Construction  Loan  Insurance  Association  as 
In  existence  on  the  day  before  the  date  of  en- 
actment of  this  Act.  and  any  successor  cor- 
poration. 

(b)  RELATED  PRTVATIZA'nON  REQUIRE- 
MENTS.- 

(1)  NOTICE  REQUIREMENTS.— 

(A)  In  GENERAL.— During  the  six-year  pe- 
riod following  the  date  of  enactment  of  this 
Act,  the  Corporation  shall  include,  in  each  of 
the  Corporation's  contracts  for  the  insur- 
ance, guarantee,  or  reinsurance  of  obliga- 
tions, and  in  each  document  offering  debt  or 
equity  securities  of  the  Corporation,  a 
prominent  statement  providing  notice  that— 

(1)  such  obligations  or  such  securities,  as 
the  case  may  be.  are  not  obligations  of  the 
United  States,  nor  are  such  obligations  or 
such  securities,  as  the  case  may  be.  guaran- 
teed in  any  way  by  the  full  faith  and  credit 
of  the  United  States;  and 

(ii)  the  Corporation  is  not  an  instrumental- 
ity of  the  United  States. 

(B)  ADDITIONAL  NOTICE.— During  the  five- 
year  period  following  the  sale  of  stock  pursu- 
ant to  subsection  (c)(1).  in  addition  to  the 
notice  requirements  in  subparagraph  (A),  the 
Corporation  shall  include,  in  each  of  the  con- 
tracts and  documents  referred  to  in  such 
subparagraph,  a  prominent  statement  pro- 
viding notice  that  the  United  States  is  not 
an  Investor  In  the  Corporation. 

(2)  Corporate  charter.— The  Corpora- 
tion's charter  shall  be  amended  as  necessary 
and  without  delay  to  conform  to  the  require- 
ments of  this  section. 

(3)  Corporate  name.— The  name  of  the 
Corporation,  or  of  any  direct  or  indirect  sub- 
sidiary thereof,  may  not  contain  the  term 
"College  Construction  Loan  Insurance  Asso- 
ciation", or  any  substantially  similar  vari- 
ation thereof. 

(4)  ARTICLES  OF  INCORPORATION.— The  Cor- 
poration shall  amend  the  Corporation's  arti- 
cles of  incorporation  without  delay  to  reflect 
that  one  of  the  purposes  of  the  Corporation 
shall  be  to  guarantee.  Insure,  and  reinsure 
bonds,  leases,  and  other  evidences  of  debt  of 
educational  institutions,  including  Histori- 
cally Black  Colleges  and  Universities  and 
other  academic  institutions  which  are 
ranked  in  the  lower  investment  grrade  cat- 
egory using  a  nationally  recognized  credit 
rating  system. 

(5)  REQinREMENTS  UNTIL  STOCK  SALE.— Not- 
withstanding subsection  (d),  the  require- 
ments of  sections  754  and  760  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132f-3  and 
1132f-9),  as  such  sections  were  In  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act,  shall  continue  to  be  effective  until  the 
day  immediately  following  the  date  of  clos- 
ing of  the  purchase  of  the  Secretary  of  Edu- 
cation's stock  (or  the  date  of  closing  of  the 
final  purchase,  in  the  case  of  multiple  trans- 
actions) pursuant  to  subsection  (cKD  of  this 
Act. 

(c)  Sale  of  Federally  Owned  stock.— 

(1)  Sale  of  stock  required.— The  Sec- 
retary of  the  Treasury  shall  sell,  pursuant  to 
section  324  of  title  31,  United  States  Code, 
the  stock  of  the  Corporation  owned  by  the 
Secretary  of  Education  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act.  but 
not  later  than  six  months  after  such  date. 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is 
unable  to  sell  the  stock,  or  any  portion 
thereof,  at  a  price  acceptable  to  the  Sec- 


retary of  Education  and  the  Secretary  of  the 
Treasury,  the  Corporation  shall  purchase, 
within  six  months  after  the  date  of  enact- 
ment of  this  Act.  such  stock  at  a  price  deter- 
mined by  the  Secretary  of  the  Treasury  and 
acceptable  to  the  Corporation  based  on  the 
independent  appraisal  of  one  or  more  nation- 
ally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  the  value  of  the 
Secretary  of  Education's  stock  as  deter- 
mined by  the  Congressional  Budget  Office  In 
House  Report  104-153.  dated  June  22.  1995. 

(3)  REIMBURSEMENT  OF  COSTS  OF  SALE.— The 

Secretary  of  the  Treasury  shall  be  reim- 
bursed from  the  proceeds  of  the  sale  of  the 
stock  under  this  subsection  for  all  reason- 
able costs  related  to  such  sale,  including  all 
reasonable  expenses  relating  to  one  or  more 
Independent  appraisals  under  this  sub- 
section. 

(4)  ASSISTANCE  BY  THE  CORPORATION.— The 

Corporation  shall  provide  such  assistance  as 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  may  require  to  facilitate 
the  sale  of  the  stock  under  this  subsection. 

(d)  REPEAL  OF  STATUTORY  RESTRICTIONS 
AND    RELATED    PROVISIONS.— Part    D    Of    title 

YH  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  Is  repealed. 

SEC.  103.  ELIGIBLE  INSTITUTION. 

(a)  AMENDMENT.— Section  481(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(b))  Is  amended  by  Inserting  after  the  end 
of  the  first  sentence  the  following  new  sen- 
tence: "For  the  purposes  of  determining 
whether  an  institution  meets  the  require- 
ments of  clause  (6).  the  Secretary  shall  not 
consider  the  financial  information  of  any  In- 
stitution for  a  fiscal  year  that  began  on  or 
before  April  30. 1994.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any  de- 
termination made  on  or  after  July  1.  1994.  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 481(b)(6)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(b)(6)). 

TITLE  n— MUSEUMS  AND  LIBRARIES 
SEC.  201.  MUSEUM  AND  LIBRARY  SERVICES. 

The  Museum  Services  Act  (20  U.S.C.  961  et 
seq.)  is  amended  to  read  as  follows: 

-TITLE  n— MUSEUM  AND  LIBRARY 
SERVICES 
"Subtitle  A— General  Provisions 
-SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Museum 
and  Library  Services  Act'. 

-SEC.  202.  GENERAL  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  Commission.— The  term  'Commission' 
means  the  National  Commission  on  Libraries 
and  Information  Science  established  under 
section  3  of  the  National  Commission  on  Li- 
braries and  Information  Sciences  Act  (20 
U.S.C.  1502). 

"(2)  Director.— The  term  'Director'  means 
the  Director  of  the  Institute  appointed  under 
section  204. 

"(3)  Institute.— The  term  'Institute' 
means  the  Institute  of  Museum  and  Library 
Services  established  under  section  203. 

"(4)  Museum  board.— The  term  'Museum 
Board'  means  the  National  Museum  Services 
Board  established  under  section  275. 
-SEC.  20S.  institute  OF  MUSEUM  AND  UBBARY 
SERVICE& 

"(a)  Establishment.— There  is  established, 
within  the  National  Foundation  on  the  Arts 
and  the  Humanities,  an  Institute  of  Museum 
and  Library  Services. 

"(b)  OFFICES.— The  Institute  shall  consist 
of  an  OfDce  of  Museum  Services  and  an  Of- 
fice of  Library  Services.  There  shall  be  a  Na- 
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tlonal  Museum  Services  Board  in  the  Office 

of  Museum  Services. 

-SEC.  204.  DIRECTOR  OF  THE  INSTITUTE. 

"(a)  APPOINTMENT.— 

"(1)  In  general.— The  Institute  shall  be 
headed  by  a  Director,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

"(2)  TERM.— The  Director  shall  serve  for  a 
term  of  4  years. 

"(3)  QUALlFlCA'nONS.- Beginning  with  the 
first  individual  appointed  to  the  position  of 
Director  after  the  date  of  the  enactment  of 
the  Government-Sponsored  Enterprise  Pri- 
vatization Act  of  1996,  every  second  individ- 
ual so  appointed  shall  be  appointed  from 
among  Individuals  who  have  special  com- 
petence with  regrard  to  library  and  Informa- 
tion services.  Beginning  with  the  second  in- 
dividual appointed  to  the  position  of  Direc- 
tor after  the  date  of  enactment  of  the  Gov- 
ernment-Sponsored Enterprise  Privatization 
Act  of  1996.  every  second  Individual  so  ap- 
pointed shall  be  appointed  from  among  indi- 
viduals who  have  special  competence  with 
regard  to  museum  services. 

"(b)  COMPENSATION.— The  Director  may  be 
compensated  at  the  rate  provided  for  level 
m  of  the  Executive  Schedule  under  section 
5314  of  title  5.  United  States  Code. 

"(c)  DUTIES  AND  POWERS.— The  Director 
shall  perform  such  duties  and  exercise  such 
powers  as  may  be  prescribed  by  law.  includ- 
ing awarding  financial  assistance  for  activi- 
ties described  in  this  title. 

"(d)  NoNDELEGA'noN.— The  Director  shall 
not  delegate  any  of  the  functions  of  the  Di- 
rector to  any  person  who  is  not  an  officer  or 
employee  of  the  Institute. 

"(e)  C0ORDiNA"n0N.— The  Director  shall  en- 
sure coordination  of  the  policies  and  activi- 
ties of  the  Institute  with  the  policies  and  ac- 
tivities of  other  agencies  and  offices  of  the 
Federal  Government  having  interest  in  and 
responsibilities  for  the  improvement  of  mu- 
seums and  libraries  and  information  serv- 
ices. 

•SEC.  205.  DEPUTY  DIRECTOBS. 

"The  Office  of  Library  Services  shall  be 
headed  by  a  Deputy  Director,  who  shall  be 
appointed  by  the  Director  from  among  indi- 
viduals who  have  a  graduate  degree  In  li- 
brary science  and  expertise  in  library  and  in- 
formation services.  The  Office  of  Museum 
Services  shall  be  headed  by  a  Deputy  Direc- 
tor, who  shall  be  appointed  by  the  Director 
from  among  individuals  who  have  expertise 
in  museum  services. 

-SEC.  206.  PERSONNEL 

"(a)  In  general.— The  Director  may.  In  ac- 
cordance with  applicable  provisions  of  title 
5.  United  States  Code,  appoint  and  determine 
the  compensation  of  such  employees  as  the 
Director  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Institute. 

"(b)  VOLUNTARY  SERVICES.— The  Director 
may  accept  and  utilize  the  voluntary  serv- 
ices of  individuals  and  reimburse  the  Individ- 
uals for  travel  expenses,  Including  per  diem 
In  lieu  of  subsistence,  in  the  same  amounts 
and  to  the  same  extent  as  authorized  under 
section  5703  of  title  5,  United  States  Code,  for 
persons  employed  intermittently  in  Federal 
Government  service. 

-SEC.  207.  CONTRIBXmONS. 

"The  Institute  is  authorized  to  solicit,  ac- 
cept, receive,  and  Invest  in  the  name  of  the 
United  States,  gifts,  bequests,  or  devises  of 
money  and  other  property  or  services  and  to 
use  such  property  or  services  in  furtherance 
of  the  functions  of  the  Institute.  Any  pro- 
ceeds from  such  gifts,  bequests,  or  devises, 
after  acceptance  by  the  Institute,  shall  be 
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paid  by  the  donor  or  the  representative  of 
the  donor  to  the  Director.  The  Director  shall 
enter  the  proceeds  In  a  special  Interest-bear- 
ing account  to  the  credit  of  the  Institute  for 
the  purposes  specified  in  each  case. 

'Subtitle  B— Library  Services  and 
Technology 
*SEC.  211.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  'Library 
Services  and  Technology  Act'. 

"SEC.  212.  PURPOSE. 

"It  Is  the  purpose  of  this  subtitle — 

"(1)  to  consolidate  Federal  library  service 
programs: 

"(2)  to  stimulate  excellence  and  promote, 
access  to  learning  and  Information  resources 
In  all  types  of  libraries  for  Individuals  of  all 
ages; 

"(3)  to  promote  library  services  that  pro- 
vide all  users  access  to  information  through 
State,  regional,  national  and  international 
electronic  networks; 

"(4)  to  provide  linkages  among  and  be- 
tween libraries;  and 

"(5)  to  promote  targeted  library  services  to 
people  of  diverse  geographic,  cultural,  and 
socioeconomic  backgrounds,  to  individuals 
with  disabilities,  and  to  people  with  limited 
functional  literacy  or  information  skills. 

"SEC.  213.  DEFINITIONS. 

'As  used  in  this  subtitle: 

"(1)  INDUN  TRIBE.— The  term  'Indian  tribe' 
means  any  tribe,  band,  nation,  or  other  orga- 
nized group  or  community.  Including  any 
Alaska  native  village,  regional  corporation, 
or  village  corporation,  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.l.  which 
Is  recognized  by  the  Secretary  of  the  Interior 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

"(2)  Library.— The  term  'library'  in- 
cludes— 

"(A)  a  public  library; 

"(B)  a  public  elementary  school  or  second- 
ary school  library; 

"(C)  an  academic  library; 

"(D)  a  research  library,  which  for  the  pur- 
poses of  this  subtitle  means  a  library  that — 

■•(1)  makes  publicly  available  library  serv- 
ices and  materials  suitable  for  scholarly  re- 
search and  not  otherwise  available  to  the 
public;  and 

"(11)  is  not  an  Integral  part  of  an  institu- 
tion of  higher  education;  and 

"(E)  a  private  library,  but  only  if  the  State 
in  which  such  private  library  Is  located  de- 
termines that  the  library  should  be  consid- 
ered a  library  for  purposes  of  this  subtitle. 

"(3)  Library  consortium.— The  term  'li- 
brary consortium'  means  any  local,  state- 
wide, regional.  Interstate,  or  International 
cooperative  association  of  library  entitles 
which  provides  for  the  systematic  and  effec- 
tive coordination  of  the  resources  of  school, 
public,  academic,  and  special  libraries  and 
information  centers,  for  Improved  services 
for  the  clientele  of  such  library  entitles. 

"(4)  State.— The  term  'State',  unless  oth- 
erwise specified.  Includes  each  of  the  SO 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  the  Republic  of 
Palau. 

"(5)  STATE  LIBRARY  ADJCNISTRATTVE  AGEN- 

CT.— The  term  'State  library  administrative 
agency'  means  the  ofHcial  agency  of  a  State 
charged  by  the  law  of  the  State  with  the  ex- 


tension and  development  of  public  library 
services  throughout  the  State. 

"(6)  STATE  PLAN.— The  term  'State  plan' 
means  the  document  which  gives  assurances 
that  the  officially  designated  State  library 
administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to  administer 
all  aspects  of  this  subtitle,  provides  assur- 
ances for  establishing  the  State's  policies, 
priorities,  criteria,  and  procedures  necessary 
to  the  Implementation  of  all  programs  under 
this  subtitle,  submits  copies  for  approval  as 
required  by  regulations  promulgated  by  the 
Director,  identifies  a  State's  library  needs, 
and  sets  forth  the  activities  to  be  taken  to- 
ward meeting  the  identified  needs  supported 
with  the  assistance  of  Federal  funds  made 
available  under  this  subtitle. 

"SEC.  214.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  AUTHORIZ.\TION  OF  APPROPRIATION'S.- 

"(1)  In  GENERAL.— There  are  authorized  to 
be  appropriated  $150,000,000  for  fiscal  year 
1997  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1998  through  2002  to 
carry  out  this  subtitle. 

"(2)  Transfer.— The  Secretary  of  Edu- 
cation shall — 

"(A)  transfer  any  funds  appropriated  under 
the  authority  of  paragraph  (1)  to  the  Direc- 
tor to  enable  the  Director  to  carry  out  this 
subtitle;  and 

"(B)  not  exercise  any  authority  concerning 
the  administration  of  this  title  other  than 
the  transfer  described  in  subparagraph  (A). 

"(b)  Forward  Funding.— 

"(1)  In  gener.\l.— To  the  end  of  affording 
the  responsible  Federal.  State,  and  local  offi- 
cers adequate  notice  of  available  Federal  fi- 
nancial assistance  for  carrying  out  ongoing 
library  activities  and  projects,  appropria- 
tions for  grants,  contracts,  or  other  pay- 
ments under  any  program  under  this  subtitle 
are  authorized  to  be  Included  in  the  appro- 
priations Act  for  the  fiscal  year  preceding 
the  fiscal  year  during  which  such  activities 
and  projects  shall  be  carried  out. 

"(2)  ADDITIONAL  AUTHORIZA-nON  OF  APPRO- 
PRIATIONS.— In  order  to  effect  a  transition  to 
the  timing  of  appropriation  action  author- 
ized by  subsection  (a),  the  application  of  this 
section  may  result  in  the  enactment,  in  a  fis- 
cal year,  of  separate  appropriations  for  a 
program  under  this  subtitle  (whether  in  the 
same  appropriations  Act  or  otherwise)  for 
two  consecutive  fiscal  years. 

"(c)  ADMiNiSTRA'noN.- Not  more  than  3 
percent  of  the  funds  appropriated  under  this 
section  for  a  fiscal  year  may  be  used  to  pay 
for  the  Federal  administrative  costs  of  car- 
rying out  this  subtitle. 

"CHAPTER  1— BASIC  PROGRAM 
REQUIREMENTS 
"SEC.  221.  RESEHVA-nONS  AND  ALLOTMENTS. 

"(a)  RESERVATIONS.— 

"(1)  In  GENERAL. — From  the  amount  appro- 
priated under  the  authority  of  section  214  for 
any  Qscal  year,  the  Director — 

"(A)  shall  reserve  1V4  percent  to  award 
grants  In  accordance  with  section  261;  and 

"(B)  shall  reserve  4  percent  to  award  na- 
tional leadership  grants  or  contracts  in  ac- 
cordance with  section  262. 

"(2)  Special  rule.— If  the  funds  reserved 
pursuant  to  paragraph  (1)(B)  for  a  fiscal  year 
have  not  been  obligated  by  the  end  of  such 
fiscal  year,  then  such  funds  shall  be  allotted 
in  accordance  with  subsection  (b)  for  the  fis- 
cal year  succeeding  the  fiscal  year  for  which 
the  funds  were  so  reserved. 

"(b)  ALLOTMENTS.— 

"(1)  In  general.— From  the  sums  appro- 
priated under  the  authority  of  section  214 
and  not  reserved  under  subsection  (a)  for  any 
fiscal  year,  the  Director  shall  award  grants 


from  minimum  allotments,  as  determined 
under  paragraph  (3),  to  each  State.  Any  sums 
remaining  after  minimum  allotments  are 
made  for  such  year  shall  be  allotted  in  the 
manner  set  forth  In  paragraph  (2). 

"(2)  REMAINDER.— From  the  remainder  of 
any  sums  appropriated  under  the  authority 
of  section  214  that  are  not  reserved  under 
subsection  (a)  and  not  allotted  under  para- 
graph (1)  for  any  fiscal  year,  the  Director 
shall  award  grants  to  each  State  in  an 
amount  that  bears  the  same  relation  to  such 
remainder  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

"(3)  Minimum  allotment.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection,  the  minimum  allotment  for  each 
State  shall  be  $340,000,  except  that  the  mini- 
mum allotment  shall  be  $40,000  In  the  case  of 
the  United  States  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

"(B)  Ratable  reductions.— If  the  sum  ap- 
propriated under  the  authority  of  section  214 
and  not  reserved  under  subsection  (a)  for  any 
fiscal  year  is  insufficient  to  fully  satisfy  the 
aggregate  of  the  minimum  allotments  for  all 
States  for  that  purpose  for  such  year,  each  of 
such  minimum  allotments  shall  be  reduced 
ratably. 

"(C)  Special  rule.— 

"(1)  Ln  general.— Notwithstanding  any 
other  provision  of  this  subsection  and  using 
funds  allotted  for  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  under  this 
subsection,  the  Director  shall  award  grants 
to  Guam,  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  or  the  Republic 
of  Palau  to  carry  out  activities  described  In 
this  subtitle  in  accordance  with  the  provi- 
sions of  this  subtitle  that  the  Director  deter- 
mines are  not  inconsistent  with  this  sub- 
paragraph. 

"(11)  AWARD  BASIS.— The  Director  shall 
award  grants  pursuant  to  clause  (1)  on  a 
competitive  basis  and  pursuant  to  rec- 
ommendations from  the  Pacific  Region  Edu- 
cational Laboratory  in  Honolulu.  Hawaii. 

"(ill)  TERMiNA-noN  OF  EUGiBiLiTY.— Not- 
withstanding any  other  provision  of  law.  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  the  Repub- 
lic of  Palau  shall  not  receive  any  funds  under 
this  subtitle  for  any  fiscal  year  that  begins 
after  September  30.  2001. 

"(Iv)  ADMINISTRATIVE  COSTS.— The  Director 
may  provide  not  more  than  5  percent  of  the 
funds  made  available  for  grants  under  this 
subparagraph  to  pay  the  administrative 
costs  of  the  Pacific  Region  Educational  Lab- 
oratory regarding  activities  assisted  under 
this  subparagraph. 

"(4)  Data.— The  population  of  each  State 
and  of  all  the  States  shall  be  determined  by 
the  Director  on  the  basis  of  the  most  recent 
data  available  from  the  Bureau  of  the  Cen- 
sus. 

"SEC.  222.  ADMINISTRATION. 

"(a)  IN  General.— Not  more  than  4  percent 
of  the  total  amount  of  funds  received  under 
this  subtitle  for  any  fiscal  year  by  a  State 
may  be  used  for  administrative  costs. 

"(b)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  spending  for 
evaluation  costs  under  section  224(c)  from 
sources  other  than  this  subtitle. 
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"SEC.  223.  PAYMENTS;  FEDERAL  SHARE;  AND 
MAINTENANCE  OF  EFFORT  RE- 
QUIREMENTS. 

"(a)  PAYMENTS.— Subject  to  appropriations 
provided  pursuant  to  section  214.  the  Direc- 
tor shall  pay  to  each  State  library  adminis- 
trative agency  having  a  State  plan  approved 
under  section  224  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  State 
plan. 

"(b)  Federal  Share.— 

"(1)  In  GENERAL.— The  Federal  share  shall 
be  66  percent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  payments  shall  be  provided  from 
non-Federal,  State,  or  local  sources. 

"(C)  MAINTENANCE  OF  EFFORT.— 
"(1)  STATE  EXPENDITURES.— 

"(A)  Requirement.— 

"(1)  IN  GENERAL.— The  amount  otherwise 
payable  to  a  State  for  a  fiscal  year  pursuant 
to  an  allotment  under  this  chapter  shall  be 
reduced  if  the  level  of  State  expenditures,  as 
described  in  paragraph  (2),  for  the  previous 
fiscal  year  is  less  than  the  average  of  the 
total  of  such  expenditures  for  the  3  fiscal 
years  preceding  that  previous  fiscal  year. 
The  amount  of  the  reduction  in  allotment 
for  any  fiscal  year  shall  be  equal  to  the 
amount  by  which  the  level  of  such  State  ex- 
penditures for  the  fiscal  year  for  which  the 
determination  is  made  is  less  than  the  aver- 
age of  the  total  of  such  expenditures  for  the 
3  fiscal  years  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(11)  Calculation.— Any  decrease  In  State 
expenditures  resulting  from  the  application 
of  subparagraph  (B)  shall  be  excluded  from 
the  calculation  of  the  average  level  of  State 
expenditures  for  any  3-year  period  described 
in  clause  (1). 

"(B)  DECREASE  IN  FEDERAL  SLTPORT.— If  the 

amount  made  available  under  this  subtitle 
for  a  fiscal  year  Is  less  than  the  amount 
made  available  under  this  subtitle  for  the 
preceding  fiscal  year,  then  the  expenditures 
required  by  subparagraph  (A)  for  such  pre- 
ceding fiscal  year  shall  be  decreased  by  the 
same  percentage  as  the  percentage  decrease 
In  the  amount  so  made  available. 

"(2)  Level  of  state  expenditures.— The 
level  of  State  expenditures  for  the  purposes 
of  paragraph  (1)  shall  Include  all  State  dol- 
lars expended  by  the  State  library  adminis- 
trative agency  for  library  programs  that  are 
consistent  with  the  purposes  of  this  subtitle. 
All  funds  included  in  the  maintenance  of  ef- 
fort calculation  under  this  subsection  shall 
be  expended  during  the  fiscal  year  for  which 
the  determination  is  made,  and  shall  not  In- 
clude capital  expenditures,  special  one-time 
project  costs,  or  similar  windfalls. 

"(3)  Waiver.— The  Director  may  waive  the 
requirements  of  paragraph  (1)  If  the  Director 
determines  that  such  a  waiver  would  be  equi- 
table due  to  exceptional  or  uncontrollable 
circumstances  such  as  a  natural  disaster  or  a 
precipitous  and  unforeseen  decline  In  the  fi- 
nancial resources  of  the  State. 

"SEC.  224.  STATE  PLANS. 

"(a)  STATE  Plan  Required.— 

"(1)  IN  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  subtitle,  a  State 
library  administrative  agency  shall  submit  a 
State  plan  to  the  Director  not  later  than 
April  1, 1997. 

"(2)  DURATION.— The  State  plan  shall  cover 
a  period  of  5  fiscal  years. 

"(3)  Revisions.— If  a  State  library  adminis- 
trative agency  makes  a  substantive  revision 
to  its  State  plan,  then  the  State  library  ad- 
ministrative agency  shall  submit  to  the  Di- 
rector an  amendment  to  the  State  plan  con- 
taining such  revision  not  later  than  April  1 


of  the  flscal  year  preceding  the  fiscal  year 
for  which  the  amendment  will  be  effective. 

"(b)  Contents.— The  State  plan  shall— 

"(1)  establish  goals,  and  specify  priorities, 
for  the  State  consistent  with  the  purposes  of 
this  subtitle; 

"(2)  describe  activities  that  are  consistent 
with  the  goals  and  priorities  established 
under  paragraph  (1).  the  purposes  of  this  sub- 
title, and  section  231.  that  the  State  library 
administrative  agency  will  carry  out  during 
such  year  using  such  grant; 

"(3)  describe  the  procedures  that  such 
agency  will  use  to  carry  out  the  activities 
described  In  paragraph  (2); 

"(4)  describe  the  methodology  that  such 
agency  will  use  to  evaluate  the  success  of 
the  activities  established  under  paragraph  (2) 
in  achieving  the  goals  and  meeting  the  prior- 
ities described  in  paragraph  (1); 

"(5)  describe  the  procedures  that  such 
agency  will  use  to  involve  libraries  and  li- 
brary users  throughout  the  State  in  policy 
decisions  regarding  implementation  of  this 
subtitle;  and 

"(6)  provide  assurances  satisfactory  to  the 
Director  that  such  agency  will  make  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Director  may  reasonably 
require  to  carry  out  this  subtitle  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  subtitle  have  been  effective  In 
carrying  out  the  purposes  of  this  subtitle. 

"(c)  Evaluation  and  report.— Each  State 
library  administrative  agency  receiving  a 
grant  under  this  subtitle  shall  Independently 
evaluate,  and  report  to  the  Director  regard- 
ing, the  activities  assisted  under  this  sub- 
title, prior  to  the  end  of  the  5-year  plan. 

"(d)  Information. — E:ach  library  receiving 
assistance  under  this  subtitle  shall  submit  to 
the  State  library  administrative  agency  such 
information  as  such  agency  may  require  to 
meet  the  requirements  of  subsection  (c). 

"(e)  Approval.— 

"(1)  In  general.— The  Director  shall  ap- 
prove any  State  plan  under  this  subtitle  that 
meets  the  requirements  of  this  subtitle  and 
provides  satisfactory  assurances  that  the 
provisions  of  such  plan  wUl  be  carried  out. 

"(2)  Public  availability.— Each  State  li- 
brary administrative  agency  receiving  a 
grant  under  this  subtitle  shall  make  the 
State  plan  available  to  the  public. 

"(3)  ADMiNiSTRA'noN.- If  the  Director  de- 
termines that  the  State  plan  does  not  meet 
the  requirements  of  this  section,  the  Direc- 
tor shall— 

"(A)  Immediately  notify  the  State  library 
administrative  agency  of  such  determination 
and  the  reasons  for  such  determination; 

"(B)  offer  the  State  library  administrative 
agency  the  opportunity  to  revise  Its  State 
plan; 

"(C)  provide  technical  assistance  In  order 
to  assist  the  State  library  administrative 
agency  in  meeting  the  requirements  of  this 
section;  and 

"(D)  provide  the  State  library  administra- 
tive agency  the  opportunity  for  a  hearing. 
-CHAPTER  2— LIBRARY  PROGRAMS 
"SEC.  231.  GRANTS  TO  STAICS. 

"(a)  In  General.— Of  the  funds  provided  to 
a  State  library  administrative  agency  under 
section  214.  such  agency  shall  expend,  either 
directly  or  through  subgrants  or  cooperative 
agreements,  at  least  96  percent  of  such  funds 
for— 

"(1)  establishing  or  enhancing  electronic 
linkages  among  or  between  libraries  and  li- 
brary consortia;  and 

"(2)  targeting  library  and  information 
services  to  persons  having  dlfflculty  using  a 
library  and  to  underserved  urban  and  rural 
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communities,  including  children  (from  birth 
through  age  17)  &om  families  with  incomes 
below  the  poverty  line  (as  defined  by  the  Of- 
fice of  Management  and  Budget  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Conununlty  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  applicable  to  a  family  of  the 
size  involved. 

"(b)  Special  Rul£.— Each  State  library  ad- 
ministrative agency  receiving  funds  under 
this  chapter  may  apportion  the  funds  avail- 
able for  the  purposes  described  in  subsection 
(a)  between  the  two  puriwses  described  in 
paragraphs  (1)  and  (2)  of  such  subsection,  as 
appropriate,  to  meet  the  needs  of  the  individ- 
ual State. 

"CHAPTER  »— ADBONISTRATIVE 
PROVISIONS 

"Subchapter  A — State  Requirements 

"SEC.  251.  STATE  ADVISORY  COUNCILS. 

"Each  State  desiring  assistance  under  this 
subtitle  may  establish  a  State  advisory 
council  which  is  broadly  representative  of 
the  library  entitles  in  the  State,  including 
public,  school,  academic,  siwcial,  and  insti- 
tutional libraries,  and  libraries  serving  indi- 
viduals with  disabilities. 

"Subchapter  B — Federal  Requirements 
"SEC.  281.  SERVICES  FOR  INDIAN  TRIBES. 

"From  amounts  reserved  under  section 
221(a)(1)(A)  for  any  fiscal  year  the  Director 
shall  award  grants  to  organizations  pri- 
marily serving  and  representing  Indian 
tribes  to  enable  such  organizations  to  carry 
out  the  activities  described  in  section  231. 
-SEC.  282.  NATIONAL  LEADERSHIP  GRANTS  OR 
CONTRACTS. 

"(a)  In  General. — From  the  amounts  re- 
served under  section  221(aKl)(B)  for  any  fis- 
cal year  the  Director  shall  establish  and 
carry  out  a  program  awarding  national  lead- 
ership grants  or  contracts  to  enhance  the 
quality  of  library  services  nationwide  and  to 
provide  coordination  between  libraries  and 
museums.  Such  grants  or  contracts  shall  be 
used  for  activities  that  may  include — 

"(1)  education  and  training  of  persons  in  li- 
brary and  Information  science,  particularly 
in  areas  of  new  technology  and  other  critical 
needs,  including  graduate  fellowships, 
tralneeships,  institutes,  or  other  programs: 

"(2)  research  and  demonstration  projects 
related  to  the  Improvement  of  libraries,  edu- 
cation in  library  and  information  science, 
enhancement  of  library  services  through  ef- 
fective and  efficient  use  of  new  technologies, 
and  dissemination  of  information  derived 
from  such  projects; 

"(3)  preservation  or  digitization  of  library 
materials  and  resources,  giving  priority  to 
projects  emphasizing  coordination,  avoid- 
ance of  duplication,  and  access  by  research- 
ers beyond  the  institution  or  library  entity 
undertaking  the  project;  and 

"(4)  model  programs  demonstrating  coop- 
erative efforts  between  libraries  and  muse- 
ums. 

"(b)  Grants  or  CX)NTRAcrrs.— 

"(1)  In  general.— The  Director  may  carry 
out  the  activities  described  in  subsection  (a) 
by  awarding  grants  to,  or  entering  into  con- 
tracts with,  libraries,  agencies,  institutions 
of  higher  education,  or  museums,  where  ap- 
propriate. 

"(2)  Competitive  basis.— Grants  and  con- 
tracts under  this  section  shall  be  awarded  on 
a  competitive  basis. 

"(c)  Special  Rule.— The  Director  shall 
make  every  effort  to  ensure  that  activities 
assisted  under  this  section  are  administered 
by  appropriate  library  and  museum  iirofes- 
slonals  or  experts. 


24336 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


-SEC.  263.  STATE  AND  LOCAL  DUmATIVES. 

••NotMng  In  tills  subtitle  shall  be  con- 
strued to  interfere  with  State  and  local  Ini- 
tiatives and  responsibility  in  the  conduct  of 
library  services.  The  administration  of  li- 
braries, the  selection  of  personnel  and  li- 
brary books  and  materials,  and  insofar  as 
consistent  with  the  purposes  of  this  subtitle, 
the  determination  of  the  best  uses  of  the 
funds  provided  under  this  subtitle,  shall  be 
reserved  for  the  States  and  their  local  sub- 
divisions. 

"Subtitle  C— Moseiun  Services 
-SEC.  271.  PURPOSE. 

•'It  is  the  purpose  of  this  subtitle— 

"(1)  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  postsecondary  education,  and  with  pro- 
-ams of  nonformal  education  for  all  age 
groups: 

•'(2)  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  the  mu- 
seums are  better  able  to  conserve  the  cul- 
tural, historic,  and  scientific  heritage  of  the 
United  States:  and 

"(3)  to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  increasing  use 
by  the  public. 

-SEC.  272.  DEFINTTIONa 

"As  used  in  this  subtitle: 

"(1)  MUSEUM. — The  term  "museum'  means  a 
public  or  private  nonprofit  agency  or  institu- 
tion organized  on  a  permanent  basis  for  es- 
sentially educational  or  aesthetic  purposes, 
that  utilizes  a  professional  staff,  owns  or  uti- 
lizes tajigible  objects,  cares  for  the  tangible 
objects,  and  exhibits  the  tangible  objects  to 
the  public  on  a  regular  basis. 

"(2)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

-SEC.  273.  MUSEim  SERVICES  ACTIVmES. 

■'(a)  Grants.— The  Director,  subject  to  the 
policy  direction  of  the  Museum  Board,  may 
make  grants  to  museums  to  pay  for  the  Fed- 
eral share  of  the  cost  of  Increasing  and  im- 
proving museum  services,  through  such  ac- 
tivities as — 

"(1)  programs  that  enable  museums  to  con- 
struct or  install  displays,  interpretations, 
and  exhibitions  In  order  to  improve  museum 
services  provided  to  the  public; 

"(2)  assisting  museums  in  dev*  oing  and 
maintaining  professionally  trainee  or  other- 
wise experienced  staff  to  meet  the  needs  of 
the  museums: 

"(3)  assisting  museums  in  meeting  the  ad- 
ministrative costs  of  preserving  and  main- 
taining the  collections  of  the  museums,  ex- 
hibiting the  collections  to  the  public,  and 
providing  educational  programs  to  the  public 
through  the  use  of  the  collections: 

"(4)  assisting  museums  in  cooperating  with 
each  other  in  developing  traveling  exhibi- 
tions, meeting  transportation  costs,  and 
identifying  and  locating  collections  avail- 
able for  loan; 

"(5)  assisting  museums  in  the  conservation 
of  their  collections: 

"(6)  developing  and  carrying  out  special- 
ized programs  for  specific  segments  of  the 
public,  such  as  programs  for  urban  neighbor- 
hoods, rural  areas.  Indian  reservations,  and 
penal  and  other  State  institutions:  and 

"(7)  model  programs  demonstrating  coop- 
erative efforts  between  libraries  and  muse- 
ums. 


"(b)  Contracts  and  Cooperative  agree- 
ments.— 

"(1)  Projects  to  strengthen  museum 
SERVICES.— The  Director,  subject  to  the  pol- 
icy direction  of  the  Museum  Board,  is  au- 
thorized to  enter  into  contracts  and  coopera- 
tive agreements  with  appropriate  entities,  as 
determined  by  the  Director,  to  pay  for  the 
Federal  share  of  enabling  the  entities  to  un- 
dertake projects  designed  to  strengthen  mu- 
seum services,  except  that  any  contracts  or 
cooperative  agreements  entered  into  pursu- 
ant to  this  subsection  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided In  appropriations  acts. 

"(2)  Limitation  on  .amount.— The  aggre- 
gate amount  of  financial  assistance  made 
available  under  this  subsection  for  a  fiscal 
year  shall  not  exceed  15  percent  of  the 
amount  appropriated  under  this  subtitle  for 
such  fiscal  year. 

'•(3)  Operational  expenses.— No  financial 
assistance  may  be  provided  under  this  sub- 
section to  pay  for  operational  expenses. 

"'(c)  FEDERAL  Share.— 

"(1)  50  percent.— Except  as  provided  In 
paragraph  (2).  the  Federal  share  described  in 
subsections  (a)  and  (b)  shall  be  not  more 
than  50  percent. 

"(2)  Greater  than  so  percent.— The  Direc- 
tor may  use  not  more  than  20  percent  of  the 
funds  made  available  under  this  subtitle  for 
a  fiscal  year  to  make  grants  under  sub- 
section (a),  or  enter  into  contracts  or  agree- 
ments under  subsection  (b),  for  which  the 
Federal  share  may  be  greater  than  50  per- 
cent. 

"(d)  Review  and  Evaluation.— The  Direc- 
tor shall  establish  procedures  for  reviewing 
and  evaluating  grants,  contracts,  and  coop- 
erative agreements  made  or  entered  into 
under  this  subtitle.  Procedures  for  reviewing 
grant  applications  or  contracts  and  coopera- 
tive agreements  for  financial  assistance 
under  this  subtitle  shall  not  be  subject  to 
any  review  outside  of  the  Institute. 
-SEC.  ri4.  AWARD. 

"The  Director,  with  the  advice  of  the  Mu- 
seum Board,  may  annually  award  a  National 
Award  for  Museum  Service  to  outstanding 
museums  that  have  made  significant  con- 
tributions in  service  to  their  communities. 
-SEC.  27S.  NATIONAL  MUSEXm  SERVICES  BOARD. 

"(a)  Establishment.— There  is  established 
in  the  Institute  a  National  Museum  Services 
Board. 

"(b)  Composition  and  Qualihcations.- 

"(1)  Composition.— The  Museum  Board 
shall  consist  of  the  Director  and  14  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  Qualifications.— The  appointive 
members  of  the  Museum  Board  shall  be  se- 
lected from  among  citizens  of  the  United 
States— 

"(A)  who  are  members  of  the  general  pub- 
Uc; 

"(B)  who  are  or  have  been  affiliated  with— 

"(i)  resources  that,  collectively,  are  broad- 
ly representative  of  the  curatorial,  conserva- 
tion, educational,  and  cultural  resources  of 
the  United  States:  or 

"(11)  museums  that,  collectively,  are 
broadly  representative  of  various  types  of 
museums,  including  museums  relating  to 
science,  history,  technology,  art.  zoos,  and 
botanical  gardens:  and 

"(C)  who  are  recognized  for  their  broad 
knowledge,  expertise,  or  experience  in  muse- 
ums or  commitment  to  museums. 

"(3)  Geographic  and  other  representa- 
tion.—Members  of  the  Museum  Board  shall 
be  appointed  to  reflect  persons  from  various 
geographic  regions  of  the  United  States.  The 


Museum  Board  may  not  include,  at  any  time, 
more  than  3  members  from  a  single  State.  In 
making  such  appointments,  the  President 
shall  give  due  regrard  to  equitable  represen- 
tation of  women,  minorities,  and  persons 
with  disabilities  who  are  involved  with  mu- 
seums. 

"(c)  Terms.— 

"(1)  In  general.— Each  appointive  member 
of  the  Museum  Board  shall  serve  for  a  term 
of  5  years,  except  that— 

"(A)  of  the  members  first  appointed.  3  shall 
serve  for  terms  of  5  years,  3  shall  serve  for 
terms  of  4  years,  3  shall  serve  for  terms  of  3 
years,  3  shall  serve  for  terms  of  2  years,  and 
2  shall  serve  for  terms  of  1  year,  as  des- 
ignated by  the  President  at  the  time  of  nom- 
ination for  appointment;  and 

"(B)  any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  the  predecessor  of  the  mem- 
ber was  appointed. 

"(2)  Reappointment.— No  member  of  the 
Museum  Board  who  has  been  a  member  for 
more  than  7  consecutive  years  shall  be  eligi- 
ble for  reappointment. 

"(3)  Service  until  successor  takes  of- 
fice.— Notwithstanding  any  other  provision 
of  this  subsection,  a  member  of  the  Museum 
Board  shall  serve  after  the  expiration  of  the 
term  of  the  member  until  the  successor  to 
the  member  takes  office. 

"(d)  Duties  and  powers.— The  Museum 
Board  shall  have  the  responsibility  to  advise 
the  Director  on  general  policies  with  respect 
to  the  duties,  powers,  and  authority  of  the 
Institute  relating  to  museum  services,  in- 
cluding general  policies  with  respect  to — 

"(1)  financial  assistance  awarded  under 
this  subtitle  for  museum  services:  and 

"(2)  projects  described  In  section  262(a)(4). 

"(e)  Chairperson.— The  President  shall 
designate  1  of  the  appointive  members  of  the 
Museum  Board  as  Chairperson  of  the  Mu- 
seum Board. 

"(f)  Meetdjcs.— 

"(1)  In  general.— The  Museum  Board  shall 
meet — 

"(A)  not  less  than  3  times  each  year.  In- 
cluding— 

"(1)  not  less  than  2  times  each  year  sepa- 
rately: and 

"(11)  not  less  than  1  time  each  year  in  a 
joint  meeting  with  the  Commission,  con- 
vened for  purposes  of  making  general  poli- 
cies with  respect  to  financial  assistance  for 
projects  described  in  section  262(a)(4);  and 

"(B)  at  the  call  of  the  Director. 

"(2)  Vote.— All  decisions  by  the  Museum 
Board  with  respect  to  the  exercise  of  the  du- 
ties and  powers  of  the  Museum  Board  shall 
be  made  by  a  majority  vote  of  the  members 
of  the  Museum  Board  who  are  present.  All 
decisions  by  the  Commission  and  the  Mu- 
seum Board  with  respect  to  the  policies  de- 
scribed in  paragraph  (l)(AXii)  shall  be  made 
by  a  %  majority  vote  of  the  total  number  of 
the  members  of  the  Commission  and  the  Mu- 
seum Board  who  are  present. 

"(g)  Quorum. — A  majority  of  the  members 
of  the  Museum  Board  shall  constitute  a 
quorum  for  the  conduct  of  business  at  offi- 
cial meetings  of  the  Museum  Board,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. A  majority  of  the  members  of  the  Com- 
mission and  a  majority  of  the  members  of 
the  Museum  Board  shall  constitute  a  quorum 
for  the  conduct  of  business  at  official  Joint 
meetings  of  the  Commission  and  the  Museum 
Board. 

"(h)  COMPENSA-nON  AND  TRAVEL  EX- 
PENSES.— 

"(1)  COMPENSA'noN.— Each  member  of  the 
Museum  Board  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  may  be 
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compensated  at  a  rate  to  be  fixed  by  the 
President,  but  not  to  exceed  the  daily  equiv- 
alent of  the  maximum  rate  authorized  for  a 
position  above  grade  GS-15  of  the  General 
Schedule  under  section  5108  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Mu- 
seum Board.  All  members  of  the  Museum 
Board  who  are  officers  or  employees  of  the 
Federal  Government  shall  serve  without 
compensation  In  addition  to  compensation 
received  for  their  services  as  officers  or  em- 
ployees of  the  Federal  Government. 

"(2)  TRAVEL  expenses.— The  members  of 
the  Museum  Board  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  amounts  and  to  the  same 
extent,  as  authorized  under  section  5703  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  Federal  Govern- 
niGQt  service 

"(i)  CoORDiN-A-nON.- The  Museum  Board, 
with  the  advice  of  the  Director,  shall  take 
steps  to  ensure  that  the  policies  and  activi- 
ties of  the  Institute  are  coordinated  with 
other  activities  of  the  Federal  Government. 
"SEC.  276.  AUTHORIZATION  OF  APPROPRIATIONS. 

■"(a)  GRANTS.— For  the  purpose  of  carrying 
out  this  subtitle,  there  are  authorized  to  be 
appropriated  to  the  Director  $28,700,000  for 
the  fiscal  year  1997.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1998 
through  2002. 

"(b)  ADMINISTRATION.— Not  moFC  than  10 
percent  of  the  funds  appropriated  under  this 
section  for  a  fiscal  year  may  be  used  to  pay 
for  the  administrative  costs  of  carrying  out 
this  subtitle. 

"(c)  Sums  Remaining  av.ailable.— Sums 
appropriated  pursuant  to  subsection  (a)  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation until  expended.'". 

SEC.  202.  NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

(a)  Functions. — Section  5  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1504)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (d)  through  (f).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  The  Commission  shall  have  the  re- 
sponsibility to  advise  the  Director  of  the  In- 
stitute of  Museum  and  Library  Services  on 
general  policies  with  respect  to  the  duties, 
powers,  and  authority  of  the  Institute  of  Mu- 
seum and  Library  Services  relating  to  li- 
brary services,  including — 

"(1)  general  policies  with  respect  to — 

"(A)  financial  assistance  awarded  under 
the  Museum  and  Library  Services  Act  for  li- 
brary services:  and 

"(B)  projects  described  in  section  262(a)(4) 
of  such  Act:  and 

"(2)  measures  to  ensure  that  the  policies 
and  activities  of  the  Institute  of  Museum 
and  Library  Services  are  coordinated  with 
other  activities  of  the  Federal  Government. 

"(c)(1)  The  Commission  shall  meet  not  less 
than  1  time  each  year  in  a  joint  meeting 
with  the  National  Museum  Services  Board, 
convened  for  purposes  of  providing  advice  on 
general  policy  with  respect  to  financial  as- 
sistance for  projects  described  in  section 
262(a)(4)  of  such  Act. 

"(2)  All  decisions  by  the  Commission  and 
the  National  Museum  Services  Board  with 
respect  to  the  advice  on  general  jwlicy  de- 
scribed in  paragraph  (1)  shall  be  made  by  a  % 
majority  vote  of  the  total  number  of  the 
members  of  the  Commission  and  the  Na- 
tional Museum  Services  Board  who  are 
present. 


"(3)  A  majority  of  the  members  of  the 
Commission  and  a  majority  of  the  members 
of  the  National  Museum  Services  Board  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness at  official  Joint  meetings  of  the  Com- 
mission and  the  National  Museum  Services 
Board.". 

(b)  Membership.— Section  6  of  the  National 
Commission  on  Libraries  and  Information 
Science  Act  (20  U.S.C.  1505)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "Li- 
brarian of  Congress"  and  Inserting  "Librar- 
ian of  Congress,  the  Director  of  the  Institute 
of  Museum  and  Library  Services  (who  shall 
serve  as  an  ex  officio,  nonvoting  member),"; 

(B)  in  the  second  sentence — 

(i)  by  striking  "special  competence  or  In- 
terest in  "  and  inserting  "'special  competence 
in  or  knowledge  of;  and 

(11)  by  inserting  before  the  period  the  fol- 
lowing: ""and  at  least  one  other  of  whom 
shall  be  knowledgeable  with  respect  to  the 
library  and  information  service  and  science 
needs  of  the  elderly"; 

(C)  in  the  third  sentence,  by  inserting  ""ap- 
pointive" before  "members":  and 

(D)  in  the  last  sentence,  by  striking  "'term 
and  at  least"  and  all  that  follows  and  insert- 
ing "term.";  and 

(2)  in  subsection  (b),  by  striking  "the  rate 
specified"  and  all  that  follows  through  "and 
while"  and  Inserting  "the  daily  equivalent  of 
the  maximum  rate  authorized  for  a  position 
above  grade  GS-15  of  the  General  Schedule 
under  section  5108  of  title  5,  United  States 
Code,  for  each  day  (including  traveltlme) 
during  which  the  members  are  engaged  in 
the  business  of  the  Commission.  While". 

SEC.  203.  TRANSFER  OF  FUNCTIONS  FROM  INSTI- 
TUTE OF  MUSEUM  SERVICES. 

(a)  DEFDrmoNS.— For  purposes  of  this  sec- 
tion, unless  otherwise  provided  or  indicated 
by  the  context— 

(1)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
Uon  551(1)  of  title  5,  United  States  Code; 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(3)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 

(b)  TRANSFER  OF  FlTOCTIONS  FROM  THE  IN- 
STrrUTE  OF  MUSEUM  SERVICES  AND  THE  LI- 
BRARY PROGRAM  Office.— There  are  trans- 
ferred to  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  established  under 
section  203  of  the  Museum  and  Library  Serv- 
ices Act— 

(1)  all  functions  that  the  Director  of  the 
Institute  of  Museum  Services  exercised  be- 
fore the  date  of  enactment  of  this  section 
(including  all  related  functions  of  any  officer 
or  employee  of  the  Institute  of  Museum 
Services):  and 

(2)  all  functions  that  the  Director  of  Li- 
brary Programs  In  the  Office  of  Educational 
Research  and  Improvement  in  the  Depart- 
ment of  Education  exercised  before  the  date 
of  enactment  of  this  section  and  any  related 
function  of  any  officer  or  employee  of  the 
Department  of  Education. 

(C)  DETERMINA-nONS  OF  CERTAIN  FUNCTIONS 

BY  THE  Office  of  management  and  Budg- 
et.—If  necessary,  the  Office  of  Management 
and  Budget  shall  make  any  determination  of 
the  functions  that  are  transferred  under  sub- 
section (b). 

(d)  Delegation  and  assignment.— Except 
where  otherwise  expressly  prohibited  by  law 
or  otherwise  provided  by  this  section,  the  Di- 
rector of  the  Institute  of  Museum  and  Li- 
brary Services  may  delegate  any  of  the  func- 


tions transferred  to  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  by  this 
section  and  any  function  trajisferred  or 
granted  to  such  Director  of  the  Institute  of 
Museum  and  Library  Services  after  the  effec- 
tive date  of  this  section  to  such  officers  and 
employees  of  the  Institute  of  Museum  and 
Library  Services  as  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
designate,  and  may  authorize  successive  re- 
delegations  of  such  functions  as  nuy  be  nec- 
essary or  appropriate,  except  that  any  dele- 
eration  of  any  such  functions  with  respect  to 
libraries  shall  be  made  to  the  Deputy  Direc- 
tor of  the  Office  of  Library  Services  and  with 
respect  to  museums  shall  be  made  to  the 
Deputy  Director  of  the  OfDce  of  Museum 
Services.  No  delegation  of  functions  by  the 
Director  of  the  Institute  of  Museum  and  Li- 
brary Services  under  this  section  or  under 
any  other  provision  of  this  section  shall  re- 
lieve such  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  of  responsibility 
for  the  administration  of  such  functions. 

(e)  Reorganization.— The  Director  of  the 
Institute  of  Museum  and  Library  Services 
may  allocate  or  reallocate  any  function 
transferred  under  subsection  (b)  among  the 
officers  of  the  Institute  of  Museum  and  Li- 
brary Services,  and  may  establish,  consoli- 
date, alter,  or  discontinue  such  organiza- 
tional entities  in  the  Institute  of  Museum 
and  Library  Services  as  may  be  necessary  or 
appropriate. 

(f)  Rules.— The  Director  of  the  Institute  of 
Museum  and  Library  Services  may  prescribe, 
in  accordance  with  chapters  5  and  6  of  title 
5,  United  States  Code,  such  rules  and  regula- 
tions as  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  determines  to  be 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  Institute  of  Mu- 
seum and  Library  Services. 

(g)  Transfer  and  alloca-hons  of  appro- 
PRUTIONS  AND  PERSONNEL.— E^xcept  as  Other- 
wise provided  in  this  section,  the  personnel 
employed  in  connection  with,  and  the  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
employed,  used,  held,  arising  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  functions  transferred  by  this  sec- 
tion, subject  to  section  1531  of  title  31, 
United  States  Code,  shall  be  transferred  to 
the  Institute  of  Museum  and  Library  Serv- 
ices. Unexpended  funds  transferred  pursuant 
to  this  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(h)  iNaDEN-TAL  TRANSFERS.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, may  make  such  determinations  as  may 
be  necessary  with  regard  to  the  functions 
transferred  by  this  section,  and  make  such 
additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexjjended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held,  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  such  functions,  as  may  be 
necessary  to  carry  out  this  section.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  for  the  termination  of 
the  affairs  of  all  entitles  terminated  by  this 
section  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  effec- 
tuate the  purposes  of  this  section. 

(1)  EFFECT  OK  PERSO.N'NEL.- 

(1)  In  general.— Except  as  otherwise  pro- 
vided by  this  section,  the  transfer  pursuant 
to  this  section  of  full-time  personnel  (except 
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special  Government  employees)  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  1  year  after  the  date  of  transfer  of  such 
employee  under  this  section. 

(2)  EXECUTTVE  SCHEDULE  POSITIONS.— Except 

as  otherwise  provided  in  this  section,  any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  section,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a 
break  in  service.  Is  appointed  in  the  Insti- 
tute of  Museum  and  Library  Services  to  a 
position  having  duties  comparable  to  the  du- 
ties performed  immediately  preceding  such 
appointment  shall  continue  to  be  com- 
pensated in  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  po- 
sition, for  the  duration  of  the  service  of  such 
person  in  such  new  position, 
(j)  Savings  Provisions.— 

(1)  Continuing  effect  of  legal  docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(A)  that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  ju- 
risdiction, in  the  performance  of  functions 
that  are  transferred  under  this  section;  and 

(B)  that  were  In  effect  before  the  effective 
date  of  this  section,  or  were  final  before  the 
effective  date  of  this  section  and  are  to  be- 
come effective  on  or  after  the  effective  date 
of  this  section: 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  Institute  of  Museum  and  Library  Serv- 
ices or  other  authorized  official,  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(2)  PROCEEDINGS  NOT  AFFECTED.— ThlS  sec- 
tion shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rulemaking,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  before 
the  Institute  of  Museum  Services  on  the  ef- 
fective date  of  this  section,  with  respect  to 
functions  transferred  by  this  section.  Such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  from  the  orders. 
and  payments  shall  be  made  pursuant  to  the 
orders,  as  if  this  section  had  not  been  en- 
acted, and  orders  issued  in  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  dvUy 
authorized  official,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
In  this  paragraph  shall  be  construed  to  pro- 
hibit the  discontinuance  or  modlflcatlon  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  section  had  not 
been  enacted. 

(3)  Suits  not  affected.— This  section  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  section,  and  in  all  such 
suits,  proceedings  shall  be  had,  appeals 
taken,  and  Judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  If  this 
section  had  not  been  enacted. 

(4)  Nonabatement  of  actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Institute  of  Museum  Services,  or 
by  or  against  any  Individual  in  the  official 


capacity  of  such  individual  as  an  ofQcer  of 
the  Institute  of  Museum  Services,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

(5)  Administrative  actions  relating  to 
PROMtTLGATiON  OF  REGULATIONS.— Any  admin- 
istrative action  relating  to  the  preparation 
or  promulgation  of  a  regulation  by  the  Insti- 
tute of  Museum  Services  relating  to  a  func- 
tion transferred  under  this  section  may  be 
continued  by  the  Institute  of  Museum  and 
Library  Services  with  the  same  effect  as  if 
this  section  had  not  been  enacted. 

(k)  Transition.— The  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  may 
utilize— 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Institute  of  Mu- 
seum Services  with  respect  to  functions 
transferred  to  the  Institute  of  Museum  and 
Library  Services  by  this  section;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  section. 

(1)  References. — A  reference  in  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

(1)  the  Director  of  the  Institute  of  Museum 
Services  with  regard  to  functions  transferred 
under  subsection  (b).  shall  be  deemed  to  refer 
to  the  Director  of  the  Institute  of  Museum 
and  Library  Services;  and 

(2)  the  Institute  of  Museum  Services  with 
regard  to  functions  transferred  under  sub- 
section (b).  shall  be  deemed  to  refer  to  the 
Institute  of  Museum  and  Library  Services. 

(m)  ADDmoNAL  Conforming  amend- 
ments.— 

(1)  Recommended  legislation.— After  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of  the 
Institute  of  Museum  and  Library  Services 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  recommended  legis- 
lation containing  technical  and  conforming 
amendments  to  reflect  the  changes  made  by 
this  section. 

(2)  Submission  to  congress.— Not  later 
than  6  months  after  the  effective  date  of  this 
section,  the  Director  of  the  Institute  of  Mu- 
seum and  Library  Services  shall  submit  to 
the  appropriate  committees  of  Congress  the 
recommended  legislation  referred  to  under 
paragraph  (1). 

SEC.  204.  SERVICE  OF  INDIVmUALS  SERVING  ON 
DATE  OF  ENACTMENT. 

Notwithstanding  section  204  of  the  Mu- 
seum and  Library  Services  Act.  the  individ- 
ual who  was  appointed  to  the  position  of  Di- 
rector of  the  Institute  of  Museum  Services 
under  section  205  of  the  Museum  Services 
Act  (as  such  section  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act)  and 
who  is  serving  in  such  position  on  the  day 
before  the  date  of  enactment  of  this  Act 
shall  serve  as  the  first  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  under 
section  204  of  the  Museum  and  Library  Serv- 
ices Act  (as  added  by  section  201  of  this 
title),  and  shall  serve  at  the  pleasure  of  the 
President. 
SEC.  a05.  CONSIDERATION. 

Consistent  with  title  5,  United  States 
Code,  in  appointing  employees  of  the  Office 
of  Library  Services,  the  Director  of  the  Insti- 
tute of  Museum  and  Library  Services  shall 
give  strong  consideration  to  individuals  with 
experience  in  administering  State-based  and 
national  library  and  information  services 
programs. 


SEC.  206.  TRANSITION  AND  TRANSFER  OF  FUNDS. 

(a)  TRANSmON.— The  Director  of  the  Office 
of  Management  and  Budget  shall  take  appro- 
priate measures  to  ensure  an  orderly  transi- 
tion from  the  activities  previously  adminis- 
tered by  the  Director  of  Library  FYograjns  In 
the  Office  of  Educational  Research  and  Im- 
provement In  the  Department  of  Education 
to  the  activities  administered  by  the  Insti- 
tute for  Museum  and  Library  Services  under 
this  title.  Such  measures  may  Include  the 
transfer  of  appropriated  funds. 

(b)  Transfer.— The  Secretary  of  Education 
shall  transfer  to  the  Director  the  amount  of 
funds  necessary  to  ensure  the  orderly  transi- 
tion from  activities  previously  administered 
by  the  Director  of  the  Office  of  Library  Pro- 
grams in  the  Office  of  Educational  Research 
and  Improvement  in  the  Department  of  Edu- 
cation to  the  activities  administered  by  the 
Institute  for  Museum  and  Library  Services. 
In  no  event  shall  the  amount  of  funds  trans- 
ferred pursuant  to  the  preceding  sentence  be 
less  than  S200.000. 

TITLE  ni— EXTENSION  OF  PROGRAMS 
SEC.    301.   EXTENSION    OF   NATIONAL   LITERACY 
ACT  OF  1991. 

(a)  National  Workforce  LiTERACi-  assist- 
ance Collaborative.— Subsection  (c)  of  sec- 
tion 201  of  the  National  Literacy  Act  of  1991 
(20  U.S.C.  1211-l(c))  is  amended  by  striking 
"J5.000.000"  and  all  that  follows  through  the 
period  and  Inserting  "such  sums  as  may  be 
necessary  for  fiscal  year  1997. '. 

(b)  FL'NCTIONAL  LlTERACi'  AND  LIFE  SKILLS 

Program  for  State  and  Local  prisoners.— 
Paragraph  (3)  of  section  601(1)  of  the  National 
Literacy  Act  of  1991  (20  U.S.C.  1211-2(1))  Is 
amended  by  striking  ■ '510,000.000"  and  all 
that  follows  through  the  period  and  inserting 
"such  sums  as  may  be  necessary  for  fiscal 
year  1997.". 

SEC.  302.  ADULT  EDUCATION  ACT  AMENDMENTS. 
The  Adult  Education  Act  (20  U.S.C.  1201  et 
seq.)  is  amended — 

(1)  in  section  312— 

(A)  In  each  of  subparagraphs  (A)  and  (B)  of 
paragraph  (11),  by  moving  the  margins  two 
ems  to  the  right; 

(B)  in  each  of  paragraphs  (11)  through  (15). 
by  moving  the  margins  two  ems  to  the  right; 
and 

(C)  by  adding  at  the  end  the  following: 
"(16)  The  term  'family  literacy  services" 

means  services  that  are  of  sufficient  inten- 
sity in  terms  of  hours,  and  of  sufficient  dura- 
tion, to  make  sustainable  changes  In  a  fam- 
ily and  that  integrate  all  of  the  following  ac- 
tivities: 

"(A)  Interactive  literacy  activities  be- 
tween parents  and  their  children. 

"(B)  Training  for  parents  on  how  to  be  the 
primary  teacher  for  their  children  and  full 
partners  in  the  education  of  their  children. 

"(C)  Parent  literacy  training. 

"(D)  An  age-appropriate  education  pro- 
gram for  children."; 

(2)  in  section  313(a),  by  striking  "the  fiscal 
year  1991,"  and  all  that  follows  through 
"1995"  and  inserting  "fiscal  year  1997"; 

(3)  in  section  321,  by  inserting  "and  family 
literacy  services"  aiter  "and  activities"; 

(4)  in  the  first  sentence  of  section  322(a)(1). 
by  inserting  "and  family  literacy  services" 
after  "adult  education  programs"; 

(5)  in  section  341(a),  by  inserting  "and  for 
family  literacy  services"  after  "adult  edu- 
cation"; 

(6)  in  section  356(k).  by  striking 
"$25,000,000"  and  all  that  follows  through  the 
period  and  Inserting  "such  sums  as  may  be 
necessary  for  fiscal  year  1997."; 

(7)  in  section  371(e)(1).  by  striking  "the  fis- 
cal year  1991."  and  all  that  follows  through 
the  period  and  Inserting  "fiscal  year  1997."; 
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(8)  in  section  384,  by  striking  subsections 
(c)  through  (n);  and 

(9)  by  adding  at  the  end  the  following: 
•SEC.  386.  NATIONAL  INSTITUTE  FOR  LITERACY. 

"(a)  ESTABLISHMENT.— 

"(1)  IN  GENERAL.— There  is  established  the 
National  Institute  for  Literacy  (in  this  sec- 
tion referred  to  as  the  'Institute').  The  Insti- 
tute shall  be  administered  under  the  terms 
of  an  interagency  agreement  entered  into  by 
the  Secretary  of  Education  with  the  Sec- 
retary of  Labor  and  the  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  'Interagency  Group").  The  Inter- 
agency Group  may  include  in  the  Institute 
any  research  and  development  center.  Insti- 
tute, or  clearinghouse  established  within  the 
Department  of  Education,  the  Department  of 
Labor,  or  the  Department  of  Health  and 
Human  Services  whose  purpose  is  determined 
by  the  Interagency  Group  to  be  related  to 
the  purpose  of  the  Institute. 

"(2)  OFFICES.— The  Institute  shall  have  of- 
fices separate  from  the  offices  of  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  the  Department  of  Health  and 
Human  Services. 

"(3)  BOARD  RECOMMENDA-noNS.- The  Inter- 
agency Group  shall  consider  the  rec- 
ommendations of  the  National  Institute  for 
Literacy  Advisory  Board  (in  this  section  re- 
ferred to  as  the  Board")  established  under 
subsection  (d)  in  planning  the  goals  of  the 
Institute  and  in  the  implementation  of  any 
programs  to  achieve  such  goals. 

"(4)  DAILY  OPERA"nONS.— The  daily  oper- 
ations of  the  Institute  shall  be  carried  out  by 
the  Director  of  the  Institute  appointed  under 
subsection  (g). 

"(b)  Duties.— 

"(1)  In  general.— The  Institute  shall  im- 
prove the  quality  and  accountability  of  the 
adult  basic  skills  and  literacy  delivery  sys- 
tem by— 

"(A)  providing  national  leadership  for  the 
improvement  and  expansion  of  the  system 
for  delivery  of  literacy  services; 

"(B)  coordinating  the  delivery  of  such  serv- 
ices across  Federal  agencies; 

"(C)  Identifying  effective  models  of  basic 
skills  and  literacy  education  for  adults  and 
families  that  are  essential  to  success  In  Job 
training,  work,  the  family,  and  the  commu- 
nity; 

"(D)  supporting  the  creation  of  new  meth- 
ods of  offering  improved  literacy  services; 

"(E)  funding  a  network  of  State  or  regional 
adult  literacy  resource  centers  to  assist 
State  and  local  public  and  private  nonprofit 
efforts  to  Improve  literacy  by— 

"(I)  encouraging  the  coordination  of  lit- 
eracy services; 

"(11)  carrying  out  evaluations  of  the  effec- 
tiveness of  adult  education  and  literacy  ac- 
tlvlUes; 

"(111)  enhancing  the  capacity  of  State  and 
local  organizations  to  provide  literacy  serv- 
ices; and 

"(iv)  serving  as  a  reciprocal  link  between 
the  Institute  and  providers  of  adult  edu- 
cation and  literacy  activities  for  the  purpose 
of  sharing  Information,  data,  research,  ex- 
pertise, and  literacy  resources; 

"(F)  supporting  the  development  of  models 
at  the  State  and  local  level  of  accountability 
systems  that  consist  of  goals,  performance 
measures,  benchmarks,  and  assessments  that 
can  be  used  to  Improve  the  quality  of  adult 
education  and  literacy  activities; 

"(G)  providing  information,  and  other  pro- 
gram improvement  activities  to  national. 
State,  and  local  organizations,  such  as— 

"(1)  Improving  the  capacity  of  national. 
State,  and  local  public  and  private  organiza- 


tions that  provide  literacy  and  basic  skills 
services,  professional  development,  and  tech- 
nical assistance,  such  as  the  State  or  re- 
gional adult  literacy  resource  centers  re- 
ferred to  In  subparagraph  (E);  and 

"(ii)  establishing  a  national  literacy  elec- 
tronic database  and  communications  net- 
work; 

"(H)  working  with  the  Interagency  Group, 
Federal  agencies,  and  the  Congress  to  ensure 
that  such  Group,  agencies,  and  the  Congress 
have  the  best  information  available  on  lit- 
eracy and  basic  skills  programs  in  formulat- 
ing Federal  policy  with  respect  to  the  Issues 
of  literacy,  basic  skills,  and  workforce  and 
career  development;  and 

"(I)  assisting  with  the  development  of  pol- 
icy with  respect  to  literacy  and  bsisic  skills. 
"(2)  Grants,  contracts,  and  agree- 
ments.—The  Institute  may  make  grants  to, 
or  enter  Into  contracts  or  cooperative  agree- 
ments with.  Individuals,  public  or  private  in- 
stitutions, agencies,  organizations,  or  con- 
sortia of  such  institutions,  agencies,  or  orga- 
nizations to  carry  out  the  activities  of  the 
Institute.  Such  grants,  contracts,  or  agree- 
ments shall  be  subject  to  the  laws  and  regu- 
lations that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  Fed- 
eral agencies. 

"(c)  Literacy  leadership.— 

"(1)  FELLOWSHIPS.— The  Institute,  in  con- 
sultation with  the  Board,  may  award  fellow- 
ships, with  such  stipends  and  allowances  as 
the  Director  considers  necessary,  to  out- 
standing Individuals  pursuing  careers  in 
adult  education  or  literacy  in  the  areas  of  In- 
struction, management,  reseaurch,  or  Innova- 
tion. 

"(2)  USE  OF  FELLOWSHIPS.- Fellowships 
awarded  under  this  subsection  shall  be  used, 
under  the  auspices  of  the  Institute,  to  en- 
gage in  research,  education,  training,  tech- 
nical assistance,  or  other  activities  to  ad- 
vance the  field  of  adult  education  or  lit- 
eracy, including  the  training  of  volunteer 
literacy  providers  at  the  national.  State,  or 
local  level. 

"(3)  INTERNS  and  VOLUNTEERS.— The  Insti- 
tute, In  consultation  with  the  Board,  may 
award  i»aid  and  unpaid  internships  to  indi- 
viduals seeking  to  assist  the  Institute  In  car- 
rying out  its  mission.  Notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code,  the 
Institute  may  accept  and  use  voluntary  and 
uncompensated  services  as  the  Institute  de- 
termines necessary. 

"(d)  NA-noNAL  Institute  for  literacy  ad- 
visory Board.— 

"(1)  establishment.— 

"(A)  In  GENERAL.— There  is  established  a 
National  Institute  for  Uteracy  Advisory 
Board.  The  Board  shall  consist  of  10  individ- 
uals appointed  by  the  President,  with  the  ad- 
vice and  consent  of  the  Senate,  from  Individ- 
uals who— 

"(1)  are  not  otherwise  officers  or  employees 
of  the  Federal  Government;  and 

"(11)  are  representative  of  entities  or 
groups  described  In  subparagraph  (B). 

"(B)  ENTITIES  OR  groups   DESCRIBED.— The 

entitles  or  groups  referred  to  in  subpara- 
graph (A)  are— 

"(1)  literacy  organizations  and  providers  of 
literacy  services,  including— 

"(I)  nonprofit  providers  of  literacy  serv- 
ices; 

"(II)  providers  of  programs  and  services  In- 
volving English  language  Instruction;  and 

"(in)  providers  of  services  receiving  assist- 
ance under  this  title; 

"(II)  businesses  that  have  demonstrated  In- 
terest in  literacy  programs; 

"(111)  literacy  students; 
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"(Iv)  experts  In  the  area  of  literacy  re- 
search; 

"(V)  State  and  local  governments;  and 

"(vl)  representatives  of  employees. 

"(2)  DUTIES.— The  Board— 

"(A)  shall  make  recommendations  con- 
cerning the  appointment  of  the  Director  and 
staff  of  the  Institute; 

"(B)  shall  provide  independent  advice  on 
the  operation  of  the  Institute;  and 

"(C)  shall  receive  reports  from  the  Inter- 
agency Group  and  the  Director. 

"(3)    FEDERAL    ADVISORY    COMMfTTEE    ACT.— 

Except  as  otherwise  provided,  the  Board  es- 
tablished by  this  subsection  shall  be  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

"(4)  TERMS.— 

"(A)  In  general.— Each  member  of  the 
Board  shall  be  appointed  for  a  term  of  3 
years,  except  that  the  Initial  terms  for  mem- 
bers may  be  1,  2,  or  3  years  in  order  to  estab- 
lish a  rotation  in  which  >/»  of  the  members 
are  selected  each  year.  Any  such  member 
may  be  appointed  for  not  more  than  2  con- 
secutive terms. 

"(B)  "Vacancy  appointments.- Any  mem- 
ber appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  A  member  may  serve  after  the  expira- 
tion of  that  member's  term  until  a  successor 
has  taken  office.  A  vacancy  in  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  A  vacancy 
in  the  Board  shall  not  affect  the  powers  of 
the  Board. 

"(5)  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  Any  rec- 
onmiendatlon  of  the  Board  may  be  passed 
only  by  a  majority  of  the  Board's  members 
present. 

"(6)  Election  of  officers.— The  Chair- 
person and  "Vice  Chairperson  of  the  Board 
shall  be  elected  by  the  members  of  the 
Board.  The  term  of  office  of  the  Chairperson 
and  "Vice  Chairperson  shall  be  2  years. 

"(7)  MEETINGS.— The  Board  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of 
the  members  of  the  Board. 

"(e)  Gifts.  Bequests,  and  Devises.— The 
Institute  may  accept,  administer,  and  use 
gifts  or  donations  of  services,  money,  or 
property,  both  real  and  personal. 

"(f)  Mails.— The  Board  and  the  Institute 
may  use  the  United  States  malls  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

"(g)  Director.— The  Interagency  Group, 
after  considering  recommendations  made  by 
the  Board,  shall  appoint  and  fix  the  pay  of  a 
Director. 

"(h)  APPUCABILTTY  OF  CERTAIN  CiVIL  SERV- 
ICE Laws.— The  Director  and  staff  of  the  In- 
stitute may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code. 

"(1)  Experts  and  consultants.— The 
Board  and  the  Institute  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code. 

"(J)  Report.— The  Institute  shall  submit  a 
report  biennially  to  the  Committee  on  Eco- 
nomic aind  Educational  Opportunities  of  the 
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House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate. Each  report  submitted  under  this  sub- 
section shall  include— 

•'(1)  a  comprehensive  and  detailed  descrip- 
tion of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  In 
the  field  of  literacy  for  the  period  covered  by 
the  report; 

"(2)  a  description  of  how  plans  for  the  oper- 
ation of  the  Institute  for  the  succeeding  two 
fiscal  years  will  facilitate  achievement  of 
the  goals  of  the  Institute  and  the  goals  of 
the  literacy  programs  within  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  the  Department  of  Health  and 
Human  Services;  and 

"(3)  any  additional  minority,  or  dissenting 
views  submitted  by  members  of  the  Board. 

"(k)  FUNDING.— Any  amounts  appropriated 
to  the  Secretary  of  Education,  the  Secretary 
of  Labor,  or  the  Secretary  of  Health  and 
Human  Services  for  purposes  that  the  Insti- 
tute is  authorized  to  perform  under  this  sec- 
tion may  be  provided  to  the  Institute  for 
such  purposes. 

"(1)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
SlO.000.000  for  fiscal  year  1997  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1998  through  2002  to  carry  out  this  sec- 
tion.'". 

SEC.  303.  EXTENSION  OF  CARL  D.  PERKINS  VOCA- 
TIONAL AND  APPUEO  TECHNOLOGY 
EDUCATION  ACT. 

Subsection  (a)  of  section  3  of  the  Carl  D. 
Perkins  'Vocational  and  Applied  Technology 
Act  is  amended  by  striking  "appropriated" 
and  all  that  follows  through  "1995"  and  in- 
serting "appropriated  for  fiscal  year  1997 
such  sums  as  may  be  necessary". 

TITLE  IV— REPEALS  AND  CONFORMING 
AMENDMENTS 
SEC.  401.  REPEALS. 

(a)  GENERAL  IMMEDIATE  REPEALS.— The  fol- 
lowing provisions  are  repealed: 

(1)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(2)  Title  n  of  Public  Law  95-250  (92  Stat. 
172). 

(3)  The  Library  Services  and  Construction 
Act  (20  U.S.C.  351  et  seq.). 

(4)  Part  F  of  the  Technology  for  Education 
Act  of  1994  (contained  In  title  m  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  7001  et  seq.)). 

(5)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(6)  Title  vn  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.),  except  subtitle  B  and  section  738  of 
such  title  (42  U.S.C.  11431  et  seq.  and  11448). 

(b)  Immediate  repeal  of  higher  Edu- 
cation ACT  OF  1965  Provisions.— The  follow- 
ing provisions  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001  et  seq.)  are  repealed: 

(1)  Part  B  of  tlUe  I  (20  U.S.C.  1011  et  seq.), 
relating  to  articulation  agreements. 

(2)  Part  C  of  title  1  (20  U.S.C.  1015  et  seq.). 
relating  to  access  and  equity  to  education 
for  all  Americans  through  telecommuni- 
cations. 

(3)  Title  n  (20  U.S.C.  1021  et  seq.),  relating 
to  academic  libraries  and  Infonnatlon  serv- 
ices. 

(4)  Chapter  3  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-31  et  seq.),  relating  to 
presidential  access  scholarships. 

(5)  Chapter  4  of  subpart  2  of  part  A  of  title 
rv  (20  U.S.C.  1070a-41  et  seq.),  relating  to 
model  program  conununlty  partnerships  and 
counseling  grants. 

(6)  Section  409B  (20  U.S.C.  1070a-52),  relat- 
ing to  an  early  awao^ness  Information  pro- 
gram. 


(7)  Chapter  8  of  subpart  2  of  part  A  of  title 
IV  (20  U.S.C.  1070a-81).  relating  to  technical 
assistance  for  teachers  and  counselors. 

(8)  Subpart  8  of  part  A  of  title  IV  (20  U.S.C. 
1070f).  relating  to  special  child  care  services 
for  disadvantaged  college  students. 

(9)  Section  428J  (20  U.S.C.  1078-10),  relating 
to  loan  forgiveness  for  teachers,  individuals 
performing  national  community  service  and 
nurses. 

(10)  Section  486  (20  U.S.C.  1093),  relating  to 
training  in  financial  aid  services. 

(11)  Subpart  1  of  part  H  of  title  IV  (20 
U.S.C.  1099a  et  seq.)  relating  to  State  post- 
secondary  review  programs. 

(12)  Part  A  of  title  V  (20  U.S.C.  1102  et  seq.), 
relating  to  State  and  local  programs  for 
teacher  excellence. 

(13)  Part  B  of  title  V  (20  U.S.C.  1103  et  seq.), 
relating  to  national  teacher  academies. 

(14)  Subpart  1  of  part  C  of  title  V  (20  U.S.C. 
1104  et  seq.),  relating  to  Paul  Douglas  teach- 
er scholarships. 

(15)  Subpart  3  of  part  C  of  title  V  (20  U.S.C. 
1106  et  seq.).  relating  to  the  teacher  corps. 

(16)  Subpart  3  of  part  D  of  title  V  (20  U.S.C. 

1109  et  seq.),  relating  to  class  size  demonstra- 
tion grants. 

(17)  Subpart  4  of  part  D  of  title  V  (20  U.S.C. 

1110  et  seq.),  relating  to  middle  school  teach- 
ing demonstration  programs. 

(18)  Subpart  1  of  part  E  of  title  V  (20  U.S.C. 

1111  et  seq.).  relating  to  new  teaching  ca- 
reers. 

(19)  Subpart  1  of  part  F  of  title  V  (20  U.S.C. 
1113),  relating  to  the  national  mini  corps  pro- 
grams. 

(20)  Section  586  (20  U.S.C.  1114),  relating  to 
demonstration  grants  for  critical  language 
and  area  studies. 

(21)  Section  587  (20  U.S.C.  1114a),  relating 
to  development  of  foreign  languages  and  cul- 
tures Instructional  materials. 

(22)  Subpart  4  of  part  F  of  title  V  (20  U.S.C. 
1116),  relating  to  faculty  development  grants. 

(23)  Section  597  and  subsection  (b)  of  sec- 
tion 599  (20  U.S.C.  H17a  and  U17c),  relating 
to  early  childhood  staff  training  and  profes- 
sional enhancement. 

(24)  Section  605  (20  U.S.C.  1124a),  relating 
to  intensive  summer  language  institutes. 

(25)  Section  607  (20  U.S.C.  1125a),  relating 
to  periodicals  and  other  research  material 
published  outside  the  United  States. 

(26)  Part  A  of  title  vn  (20  U.S.C.  1132b  et 
sec  ),  relating  to  Improvement  of  academic 
an .  library  facilities. 

(27)  Title  Vm  (20  U.S.C.  1133  et  seq.),  relat- 
ing to  cooperative  education  programs. 

(28)  Part  D  of  title  X  (20  U.S.C.  1135f).  relat- 
ing to  the  Dwlght  D.  Elsenhower  leadership 
program. 

(c)  Immediate  Repeal  of  Education 
Amendments  of  1966  Provisions.— The  fol- 
lowing provisions  of  the  Higher  Education 
Amendments  of  1986  are  repealed: 

(1)  Part  D  of  title  Xm  (20  U.S.C.  1029  note), 
relating  to  library  resources. 

(2)  Part  E  of  title  Xm  (20  U.S.C.  1221-1 
note),  relating  to  a  National  Academy  of 
Science  study. 

(3)  Part  B  of  tiUe  XV  (20  U.S.C.  4441  et 
seq.),  relating  to  Native  Hawaiian  and  Alas- 
ka Native  culture  and  art  development. 

(d)  Immediate  Repeal  of  Education 
amendments  of  1974  Provision.— Section  519 
of  the  Education  Amendments  of  1974  (20 
U.S.C.  12211)  Is  repealed. 

(e)  Immediate  Repeal  of  Education 
amendments  of  1992  Provisions.— The  fol- 
lowing provisions  of  the  Higher  £klucation 
Amendments  of  1992  are  repealed: 

(1)  Part  F  of  title  Xm  (25  U.S.C.  3351  et 
seq.),    relating    to    American    Indian    post- 


secondary    economic    development   scholar- 
ships. 

(2)  Part  G  of  title  Xin  (25  U.S.C.  3371),  re- 
lating to  American  Indian  teacher  training. 

(3)  Section  1406  (20  U.S.C.  1221e-l  note),  re- 
lating to  a  national  survey  of  factors  associ- 
ated with  participation. 

(4)  Section  1409  (20  U.S.C.  1132a  note),  reUt- 
Ing  to  a  study  of  environmental  hazards  in 
Institutions  of  higher  education. 

(5)  Section  1412  (20  U.S.C.  1101  note),  relat- 
ing to  a  national  job  bank  for  teacher  re- 
cruitment. 

(6)  Part  B  of  title  XV  (20  U.S.C.  1452  note), 
relating  to  a  national  clearinghouse  for  post- 
secondary  education  materials. 

(7)  Part  C  of  title  XV  (20  U.S.C.  1101  note), 
relating  to  a  school-based  decisionmakers 
demonstration  program. 

(8)  Part  D  of  title  XV  (20  U.S.C.  U45h  note), 
relating  to  grants  for  sexual  offenses  edu- 
cation. 

(9)  Part  E  of  title  XV  (20  U.S.C.  1070  note), 
relating  to  Olympic  scholarships. 

(10)  Part  G  of  title  XV  (20  U.S.C.  1070a-ll 
note),  relating  to  advanced  placement  fee 
payment  programs. 

SEC.  402.  CONFORMING  AMENDMENTS. 

(a)  References  to  Section  204  of  the  Im- 
migration Reform  and  Control  act  of 
1986.— The  table  of  contents  for  the  Immtigra- 
tlon  Reform  and  Control  Act  of  1986  is 
amended  by  striking  the  item  relating  to 
section  204  of  such  Act. 

(b)  References  to  title  n  of  pubuc  Law 
95-250.— Section  103  of  Public  Law  95-250  (16 
U.S.C.  791)  is  amended— 

(1)  by  striking  the  second  sentence  of  sub- 
section (a);  and 

(2)  by  striking  the  second  sentence  of  sub- 
section (b). 

(c)  References  to  Library  Services  and 

CONSTRUCnON  ACT.— 

(1)  Technology  for  education  act  of 
1394.- The  Technology  for  Education  Act  of 
1994  (20  U.S.C.  6801  et  seq.)  is  amended  in  sec- 
tion 3113(10)  by  striking  "section  3  of  the  Li- 
brary Services  and  Construction  Act;"  and 
inserting  "section  213  of  the  Library  Services 
and  Technology  Act;". 

(2)  Omnibus  education  reconciliation  act 
of  1981.— SecUon  528  of  the  Omnibus  Edu- 
cation Reconciliation  Act  of  1981  (20  U.S.C. 
3489)  Is  amended— 

(A)  by  striking  paragraph  (12);  and 

(B)  by  redesignating  paragraphs  (13) 
through  (15)  as  paragraphs  (12)  through  (14), 
respectively. 

(3)  Elementary  and  secondary  education 
act  of  1965.— Section  3113(10)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6813(10))  is  amended  by  striking  "sec- 
tion 3  of  the  Library  Services  and  Construc- 
tion Act"  and  inserting  "section  213  of  the 
Library  Services  and  Technology  Act". 

(4)  (30MMUNrrT  improvement  vouwteer 
ACT  OF  1994.— Section  7305  of  the  Community 
Improvement  Volunteer  Act  of  1994  (40  U.S.C. 
276d-3)  is  amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (1)  through  (5).  re- 
spectively. 

(5)  Appalachian  regional  development 
act  of  1965.— Section  214(c)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  214(c))  Is  amended  by  striking 
"Library  Services  and  Construction  Act;". 

(6)  Demonstration  cmES  and  metropou- 
TAN  development  ACT  OF  1966.— Section  208(2) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C. 
3338(2))  is  amended  by  striking  "title  n  of 
the  Library  Services  and  Construction  Act;". 
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(7)  PUBLIC  LAW  87-688.— Subsection  (C)  Of  the 
first  section  of  the  Act  entitled  "An  Act  to 
extend  the  application  of  certain  laws  to 
American  Samoa",  approved  September  25, 
1962  (48  U.S.C.  1666(c))  is  amended  by  striking 
"the  Library  Services  Act  (70  Stat.  293;  20 
U.S.C.  351  etseq.),". 

(8)  Communications  act  of  1934.— Paragraph 
(4)  of  section  254(h)  of  the  Communications 
Act  of  1934  (47  U.S.C.  254(h)(4))  is  amended  by 
striking  "library  not  eligible  for  participa- 
tion in  State-based  plans  for  funds  under 
title  in  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  335c  et  seq.)"  and  In- 
serting "library  or  library  consortium  not 
eligible  for  assistance  from  a  State  library 
administrative  agency  under  the  Library 
Services  and  Technology  Act". 

(d)  Reference  to  School  Dropout  assist- 
ance act.— Section  441  of  the  General  Edu- 
cation Provisions  Act  (42  U.S.C.  1232d),  as 
amended  by  section  261(f)  of  the  Improving 
America's  Schools  Act  of  1994.  is  further 
amended  by  striking  "(subject  to  the  provi- 
sions of  part  C  of  title  V  of  the  Elementary 
and  Secondairy  Education  Act  of  1965)". 

(e)  References  to  title  vn  of  the  Stew- 
art B.  McKdjney  Homeless  assistance 
act.— 

(1)  Table  of  contents.— The  table  of  con- 
tents of  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act  (42  U.S.C.  1142  et  seq.)  is 
amended  by  striking  the  Items  relating  to 
title  vn  of  such  Act,  except  subtitle  B  and 
section  738  of  such  title. 

(2)  TITLE  31,  UNITED  STATES  CODE.— Section 

6703(a)  of  title  31.  United  States  Code,  is 
amended— 

(A)  by  striking  paragraph  (15);  and 

(B)  by  redesignating  paragraphs  (16) 
through  (19)  as  paragraphs  (15)  through  (18), 
respectively. 

(f)  references  to  institute  of  museum 
Services.— 

(1)  Title  5,  united  states  code.— Section 
5315  of  title  5,  United  States  Code,  Is  amend- 
ed by  striking  the  following: 

"Director  of  the  Institute  of  Museum  Serv- 
ices." and  inserting  the  following: 

"Director  of  the  Institute  of  Museum  and 
Library  Services.". 

(2)  Department  of  education  organiza- 
tion ACT.— Section  301  of  the  Department  of 
Education  OrganlzaUon  Act  (20  U.S.C.  3441) 
is  amended— 

(A)  in  subsection  (a>— 

(I)  by  striking  paragraph  (5);  and 

(II)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (5)  and  (6),  respectively;  and 

(B)  in  subsection  (b)— 

(I)  by  striking  paragraph  (4);  and 

(II)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (4)  through  (6),  re- 
spectively. 

(3)  ELEMENTARY  AND  SECONDARY  EDUCATION 
ACT  OF  1965.— 

(A)  Sections  2101(b),  2205(c)(1)(D), 
2208(dKl)(HXv),  and  2209(b)(l)(C)(vl).  and  sub- 
sections (d)(6)  and  (e)(2)  of  section  10401  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  6621(b),  6645(c)(1)(D), 
6648(d)(l)(HKv),  6649(b)(l)(C)(vl),  and  8091 
(d)(6)  and  (e)(2))  are  amended  by  striking 
"the  Institute  of  Museum  Services"  and  In- 
serting "the  Institute  of  Museum  and  Li- 
br^rv  Services'*. 

(B)  Section  10412(b)  of  such  Act  (20  U.S.C. 
8102(b))  is  amended— 

(I)  in  paragraph  (2),  by  striking  "the  Direc- 
tor of  the  Institute  of  Museum  Services," 
and  Inserting  "the  Director  of  the  Institute 
of  Museum  and  Library  Services,":  and 

(II)  m  paragraph  (7).  by  striking  "the  Di- 
rector of  the  Institute  of  Museum  Services," 


CONGRESSIONAL  RECORD— HOUSE 


and  inserting  "the  Director  of  the  Institute 
of  Museum  and  Library  Services,". 

(C)  Section  10414(a)(2)(B)  of  such  Act  (20 
U.S.C.  8104(a)(2)(B))  is  amended  by  striking 
clause  (ill)  and  inserting  the  following  new 
clause: 

"(ill)  the  Institute  of  Museum  and  Library 
Services.". 

(g)  References  to  Ofhce  of  Libraries 
AND  Learning  Resources.— Section  413(b)(1) 
of  the  Department  of  Education  Organiza- 
tion Act  (20  U.S.C.  3473(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (H);  and 

(2)  by  redesignating  subparagraphs  (I) 
through  (M)  as  subparagraphs  (H)  through 
(L),  respectively. 

(h)  REFERENCES  TO   STATE  POSTSECONDARY 

REVTEW^  ENTTTi'  PROGRAMS.— The  Higher  Edu- 
cation Act  of  1965  is  amended— 

(1)  in  section  356(b)(2)  (20  U.S.C.  10696(b)), 
by  striking  "H,"; 

(2)  in  section  453(c)(2)  (20  U.S.C. 
1087c(c)(2))— 

(A)  by  striking  subparagraph  (E);  and 

(B)  by  redesignating  subparagraphs  (F) 
through  (H)  as  subparagraphs  (E)  through 
(G),  respectively; 

(3)  in  section  487(a)(3)  (20  U.S.C.  1094(aX3)), 
by  striking  subparagraph  (B)  and  redesignat- 
ing subparagraphs  (C)  and  (D)  as  subpara- 
graphs (B)  and  (C),  respectively; 

(4)  in  section  487(a)(15)  (20  U.S.C. 
1094(a)(15)),  by  striking  "the  Secretary  of 
Veterans  Affairs,  and  State  review  entities 
under  subpart  1  of  part  H"  and  inserting 
"and  the  Secretary  of  Veterans  Affairs  "; 

(5)  in  secUon  487(a)(21)  (20  U.S.C. 
1094(a)(21)),  by  striking  ".  State  postsecond- 
ary  review  entitles,"; 

(6)  m  section  487(c)(l)(A)(l)  (20  U.S.C. 
1094(c)(l)(A)(l)).  by  striking  "State  agencies, 
and  the  State  review  entities  referred  to  in 
subpart  1  of  part  H"  and  Inserting  "and 
State  agencies"; 

(7)  in  secUon  487(c)(4)  (20  U.S.C.  1094(c)(4)), 
by  striking  ",  after  consultation  with  each 
State  review  entity  designated  under  subpart 
1  of  part  H,"; 

(8)  in  section  487(c)(5)  (20  U.S.C.  1094(0X5)), 
by  striking  "State  review  entities  designated 
under  subpart  1  of  part  H,"; 

(9)  m  section  496(a)(7)  (20  U.S.C. 
1099b(a)(7)),  by  striking  "and  the  appropriate 
State  postsecondary  review  entity"; 

(10)  in  section  496(aK8)  (20  U.S.C. 
1099b(a)(8)),  by  striking  "and  the  State  post- 
secondary  review  entity  of  the  State  in 
which  the  Institution  of  higher  education  Is 
located"; 

(11)  In  section  498(gX2)  (20  U.S.C. 
1099c(g)(2)).  by  striking  ever3rthlng  after  the 
first  sentence; 

(12)  in  section  498A(a)(2)(D)  (20  U.S.C. 
1099c-l(a)(2)(D)),  by  striking  "by  the  appro- 
priate State  postsecondary  review  entity 
designated  under  subpart  1  of  this  part  or"; 

(13)  in  section  498A(aK2>  (20  U.S.C.  1099c- 
l(aX2))- 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (E); 

(B)  by  striking  subparagraph  (F);  and 

(C)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F);  and 

(14)  m  section  498A(aX3)  (20  U.S.C.  1099c- 
l(aX3))— 

(A)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (C); 

(B)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (E). 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Pursiiant  to  the  nile, 
the  gentleman  from  California  [Mr. 
McKeon]  and  the  gentleman  from  Mis- 
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souri  [Mr.  Clat]  each  will  control  20 
minutes. 

The  Chair  recogiiizes  the  gentleman 
from  California  [Mr.  McKeon]. 

Mr.  McKEON.  Madaim  Speaker,  I 
Shield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  today  in  sup- 
port of  H.R.  1720,  the  Government 
Sponsored  Enterprise  Privatization  Act 
of  1996. 

This  important  legislation  will:  pri- 
vatize two  government  sponsored  en- 
terprises, Sallie  Mae  and  Connie  Lee; 
eliminate  over  40  unfunded  higher  edu- 
cation programs  including  the  State 
Postsecondary  Reviev?  Entities  or 
SPREE'S;  consolidate  and  improve  Fed- 
eral library  and  museum  programs;  and 
extend  for  1  year  the  National  Literacy 
Act,  the  Adult  Education  and  Literacy 
Act,  and  the  Carl  D.  Perkins  "Voca- 
tional and  Applied  Technology  Edu- 
cation Act,  which  otherwise  will  expire 
on  September  30  of  this  year. 

I  would  like  to  focus  my  remarks  on 
the  higher  education  provisions  in  this 
legislation,  and  in  particular  the  pri- 
vatization of  Sallie  Mae  and  Connie 
Lee. 

The  Student  Loan  Marketing  Asso- 
ciation, or  Sallie  Mae,  was  established 
in  1972  under  a  Federal  charter  author- 
ized by  part  B  of  title  IV  of  the  Higher 
Education  Act.  At  that  time,  there  was 
a  tremendous  need  for  a  secondary 
market  that  would  purchase  student 
loans  from  lenders,  freeing  up  capital 
so  that  those  lenders  could  continue  to 
make  student  loans.  Under  it  Federal 
charter,  Sallie  Mae  gained  certain  ad- 
vantages, including  the  ability  to  raise 
large  amounts  of  capital  in  a  cost  ef- 
fective way.  People  across  the  nation 
invested  in  this  public-private  partner- 
ship, knowing  that  their  investment 
was  also  fostering  access  to  higher  edu- 
cation. 

However,  times  have  changed.  Today, 
there  is  an  extremely  competitive  sec- 
ondary market  for  student  loans,  and 
the  practice  of  securitization  has  made 
it  far  easier  for  financial  institutions 
to  raise  capital  for  student  loans.  Now 
there  is  ample  private  capital  available 
for  student  loans,  and  virtually  every 
eligible  student  has  access  to  student 
loans.  The  Federal  charter  which  ini- 
tially helped  Sallie  Mae  assist  students 
is  now  hampering  Sallie  Mae's  ability 
to  put  its  expertise  to  work  in  the  pri- 
vate market  to  provide  services  outside 
of  the  student  loan  arena.  Clearly  the 
time  has  come  when  it  is  advantageous 
to  both  the  taxpayer  and  Sallie  Mae  to 
allow  Sallie  Mae  to  become  a  fully  pri- 
vate company  with  no  Federal  ties  and 
no  government  sponsored  advantages. 

TTie  legislation  before  us  today  gives 
Sallie  Mae's  stockholders  the  right  to 
vote  to  reorganize  and  become  a  pri- 
vate company.  Upon  voting  to  reorga- 
nize, the  existing  Government  Spon- 
sored Enterprise  [GSE]  will  continue  to 
purchase  student  loans  until  Septem- 
ber 30.  2007.  On  September  30,  2008,  the 
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GSE  will  dissolve,  and  1  year  later  the 
charter  legislation  found  in  the  Higher 
Education  Act  will  be  repealed.  In  the 
event  Sallie  Mae's  stockholders  vote 
against  reorganization.  Sallie  Mae  will 
have  until  July  1,  2013  to  wind  down  its 
business  and  dissolve  the  GSE. 

In  privatizing  Sallie  Mae,  both  the 
taxpayer  and  Sallie  Mae  are  clearly 
winners.  Sallie  Mae  is  freed  from  a  bur- 
densome Federal  charter  and  allowed 
to  apply  its  expertise  to  compete  in 
new  markets.  And,  as  Sallie  Mae  prof- 
its, so  will  the  taxpayer.  Upon  privat- 
ization. Sallie  Mae  will  be  required  to 
pay  for  the  use  of  the  Sallie  Mae  name. 
In  addition,  the  Government  will  re- 
ceive stock  warrants  from  Sallie  Mae. 
If  a  new  and  private  Sallie  Mae  is  suc- 
cessful and  the  price  of  its  stock  rises, 
the  Treasury  will  be  able  to  cash  in 
these  warrants,  and  the  taxpayer  will 
profit  along  with  the  new  company. 

As  with  Sallie  Mae,  the  College  Con- 
struction Loan  Insurance  Association, 
or  Connie  Lee,  is  another  example  of  a 
successful  public-private  partnership 
which  has  served  its  purpose.  Connie 
Lee  was  created  by  Congress  under 
title  vn  of  the  Higher  Education 
Amendments  of  1986.  At  that  time,  the 
deterioration  of  physical  infrastructure 
such  as  buildings  and  physical  plants 
was  a  pressing  problem  for  institutions 
of  higher  education,  and  financing  fa- 
cilities improvements  was  an  option 
only  for  schools  of  the  highest  credit 
caliber.  Connie  Lee  was  created  to  un- 
derwrite the  financing  of  these  needed 
improvements;  leveraging  large 
amounts  of  capital  with  little  risk  to 
the  government. 

However,  Connie  Lee  has  never  en- 
joyed the  advantages  of  most  govern- 
ment sponsored  enterprises.  In  fact, 
the  only  Government  help  Connie  Lee 
has  received  was  start-up  capital,  in  re- 
turn for  which  Government  received 
stock  in  Connie  Lee.  And,  the  law 
which  created  Connie  Lee  also  nar- 
rowly limited  the  business  activities 
which  Connie  Lee  could  pursue.  Clear- 
ly. Connie  Lee  was  always  meant  to  be 
a  private  company. 

For  Connie  Lee,  privatization  means 
the  ability  to  determine  its  own  des- 
tiny. Privatization  will  allow  Connie 
Lee  to  use  its  expertise  in  facilities  un- 
derwriting to  help  secure  funding  for 
elementary  and  secondary  schools, 
higher  education  facilities,  and  local 
municipal  projects.  In  return,  the  tax- 
payer is  relieved  of  any  implicit  risk, 
should  Connie  Lee  have  future  finan- 
cial difficulties. 

This  legislation  simply  repeals  the 
authorizing  legislation  which  created 
Connie  Lee,  thereby  freeing  Connie  Lee 
of  from  the  restrictions  of  the  Higher 
Education  Act  which  limit  the  tyijes  of 
business  in  which  Connie  Lee  can  en- 
gage. The  Treasury  is  directed  to  sell 
the  stock  currently  owned  by  the  U.S. 
Government  within  a  set  period  of  time 
in  order  to  fully  sever  all  Federal  ties. 


In  the  event  that  the  Treasury  Depart- 
ment is  unable  to  sell  this  stock,  this 
legislation  requires  Connie  Lee  to  buy 
it  back  at  a  price  that  is  fair  to  both 
Connie  Lee  and  the  taxpayer.  Connie 
Lee  will  no  longer  have  any  Federal 
charter  or  any  ties  to  the  Federal  Gov- 
ernment. 

Privatizing  Sallie  Mae  and  Connie 
Lee  is  simply  good  government  for  the 
1990's.  This  legislation  frees  the  Amer- 
ican taxpayer  from  subsidizing  activi- 
ties which  will  flourish  long  after  gov- 
ernment sponsorship  has  ceased.  It  also 
shows  a  willingness  on  the  part  of  this 
Congress  to  take  a  public-private  part- 
nership and  turn  it  into  a  fully  private 
venture  when  Government  support  is 
no  longer  necessary.  This  legislation 
represents  a  carefully  crafted  com- 
promise between  Connie  Lee  and  Sallie 
Mae,  the  administration,  and  the  po- 
tential competitors  of  these  newly 
privatized  firms.  In  the  process,  it 
Ijaves  the  way  to  a  future  of  smaller, 
less  intrusive  government.  Both  of 
these  companies  want  to  be  fully  pri- 
vate firms.  It  is  time  for  us  as  a  Con- 
gress to  sever  our  ties  to  them. 

In  addition  to  privatizing  two  Gov- 
ernment sponsored  enterprises,  the  leg- 
islation before  us  today  begins  to 
streamline  the  Higher  Education  Act 
by  eliminating  over  40  programs  which 
are  completely  unfunded.  I  am  pleased 
to  note  that  among  these  programs  is 
the  State  Postsecondary  Review  Enti- 
ties, or  SPREEs,  which  creates  exces- 
sive and  burdensome  paperwork  re- 
quirements for  schools,  represents  an 
unwarranted  State  intrusion  into  their 
campuses,  and  In  some  cases  poses  a 
threat  to  their  educational  missions. 
As  with  the  SPREEs,  all  of  these  pro- 
grams were  enacted  with  the  best  of  in- 
tentions. However,  eliminating  these 
unfunded  provisions  will  simplify  our 
higher  education  law  and  help  reduce 
the  size  of  government. 

Unfortunately,  the  legislation  before 
us  today  represents  only  a  fraction  of 
the  reform  in  the  area  of  job  training 
and  education  that  I,  along  with  other 
members  on  the  Opportunities  Com- 
mittee, worked  so  hard  in  moving  for- 
ward during  the  last  2  years.  Under 
H.R.  1617,  otherwise  referred  to  as  the 
Careers  Act,  over  120  prograuns  would 
have  been  consolidated  into  block 
grants  to  States  and  localities;  commu- 
nities would  have  had  more  flexibility 
to  target  resources  where  they  were 
most  needed;  and  thousands  of  Ameri- 
cans would  have  been  able  to  secure 
training  vouchers  In  order  to  upgrade 
their  skills  at  educational  institutions 
of  their  choosing.  Unfortunately, 
change  Is  always  difficult,  and  there 
was  a  ground  swell  of  support  for  the 
status  quo — which  is  why  today  we  are 
able  to  move  only  a  small  portion  of 
the  original  Careers  legislation.  But  let 
me  make  this  very  clear.  I  fully  intend 
to  continue  this  endeavor.  I  will  push 
forward   with   a   job   training   system 


which  provides  flexibility  to  States; 
maintains  accountability  and  empow- 
ers individuals  to  learn. 

Madam  Speaker,  the  Government 
Sponsored  Enterprise  Privatization  Act 
is  straight-forward,  commonsense  leg- 
islation. It  represents  a  modest  but 
earnest  effort  to  reduce  the  size  and 
scope  of  government,  and  it  does  so  in 
a  way  that  benefits  both  the  taxpayer 
jind  private  enterprise.  This  legislation 
does  not  cost  the  government  or  the 
taxpayer  a  dime,  and  in  fact  it  will 
save  money,  but  It  will  also  pave  the 
way  to  a  future  of  smaller,  less  intru- 
sive government.  I  urge  my  colleagues 
to  support  this  legislation  and  vote 
"yes"  on  H.R.  1720. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CLAY.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  reluctantly  rise  in 
support  of  H.R.  1720  which  provides 
straight  reauthorizations  for  three  edu- 
cation programs  scheduled  to  expire  at 
the  end  of  this  year.  Those  programs 
are  the  National  Literacy  Act,  the 
Adult  Education  Act,  and  the  Carl  D. 
Perkins  Vocational  and  Applied  Tech- 
nology Education  Act.  The  1-year  ex- 
tensions included  in  this  bill  will  help 
add  some  certainty  to  these  programs 
as  they  continue  to  compete  for  fund- 
ing through  the  appropriations  process. 

In  addition,  the  legislation  includes 
changes  to  other  programs  that  were 
worked  out  through  bipartisan  negotia- 
tions involving  both  the  House  and  the 
Senate  earlier  this  year. 

This  bill  provides  for  the  privatiza- 
tion of  two  Government-sponsored  en- 
terprises, Sallie  Mae  and  Connie  Lee.  I 
have  already  voted  in  support  of  pri- 
vatization and  will  do  so  again  today, 
but,  as  I  said,  with  reluctance.  Let  me 
explain  my  apprehension. 

Last  Thiirsday,  in  response  to  a  re- 
quest by  a  member  of  my  staff  for 
harmless  information  from  Sallie  Mae 
regarding  privatization  revenue,  Sallie 
Mae  mistakenly  faxed  him  a  document 
which  strongly  suggests  possible  par- 
tisan work  by  Sallie  Mae  officials  on 
behalf  of  the  Republicans. 

There  are  at  least  two  very  disturb- 
ing things  about  the  document.  First, 
the  document  is  referred  to  as  a  "can- 
didate's package,"  and  it  is  a  highly 
charged,  partisan  document  that  will 
help  Republicans  attack  the  direct  loan 
program  and  gives  them  ammunition 
to  defend  themselves  against  the  accu- 
rate charges  that  they  have  tried  to 
cut  student  loans. 

The  second  alarming  thing  about  the 
fax  is  that  it  Includes  a  cover  page 
showing  that  the  document  was  sent  to 
a  Republican  representative,  the  gen- 
tleman from  Vii-ginia,  Mr.  Tom  Davis, 
by  one  of  Sallie  Mae's  House  lobbyists. 
That  fax  page  has  a  note  on  it  to  Mr. 
Davis  that  says,  and  I  quote,  "Here's 
the   full   candidate's   package."   Other 
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details  about  this  bizarre  and  poten- 
tially illegal  activity  are  described  in 
this  morning's  Washlngrton  Post. 

However,  I  might  say  in  defense  of 
Sallie  Mae  that  the  president  and  chief 
executive  officer  wrote  a  letter  to  me 
dated  September  18,  where  he  says 
that,  and  I  quote,  "The  document 
which  I  have  subsequently  read  is  com- 
pletely inappropriate  in  its  language 
and  tone,  and  I  am  at  a  loss  to  express 
my  disappointment  that  this  should 
have  happened.  This  material  was  not 
sanctioned  nor  reviewed  by  either  my- 
self or  senior  management." 

Also,  the  chairman  of  the  board 
wrote  to  President  Clinton  and  he 
noted  that  he  had  directed  that  an  in- 
ternal investigation  be  conducted  and 
that  appropriate  disciplinary  action  be 
taken  against  those  individuals  respon- 
sible for  this  document. 

Madam  Speaker,  I  think  that  the  ap- 
propriate agencies  and  congressional 
committees  have  an  obligation  to  fully 
investigate  this  matter,  and  until  that 
happens,  a  dark  cloud  will  hang  over 
the  issue  of  Sallie  Mae's  privatization. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McKEON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GtrNDERSON],  a  strong 
supportive  member  of  the  committee. 

Mr.  GUNDERSON.  Madam  Speaker,  I 
regret  we  are  not  here  passing  a  com- 
prehensive careers  bill.  I  regret,  like 
Mr.  Clay,  that  there  was  any  political 
activity  that  was  in  any  way  involved 
in  this,  and  I  think  we  all  ought  to 
make  sure  that  does  not  happen  again. 

But  having  said  all  that,  I  rise  in 
strong  support  of  this  bill  because  if 
this  is  the  best  that  we  can  do  this  ses- 
sion, then  this  is  exactly  what  we 
should  do. 

Many  of  us  are  aware  that  we  tried  to 
define  priorities  in  this  Congress,  bal- 
ancing the  budget,  figuring  out  what 
programs  ought  to  still  be  a  primary 
Federal  role  and  which  ones  ought  not. 

I  think  there  is  little  doubt  in  this 
body  on  a  bipartisan  basis  that  we  have 
come  to  that  point  in  time  when  Sallie 
Mae  and  Connie  Lee  no  longer  justify 
being  Government-sponsored  enter- 
prises. More  than  that,  they  do  not 
want  to  continue  to  be  Government- 
sponsored  enterprises  constrained  by 
those  restrictions.  And,  more  than 
that,  by  privatizing  them,  we  actually 
can  make  some  money  that  we  can  di- 
rect toward  other  human  resource  pro- 
grams that  are  so  important. 
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So  we  have  done  that  in  this  bill,  we 
have  done  it  with  Sallie  Mae  over  a  pe- 
riod of  time,  making  sure  that  before 
the  year  2005  they  would  continue  to 
use  Sallie  Mae  for  its  primary  pur- 
poses. Any  other  business  activities 
would  have  to  occur  by  a  separately 
created  business  enterprise. 

Likewise  with  Coimie  Lee.  We  have 
made  it  clear  that,  as  we  look  at  the 


changing  djmamics  in  school  construc- 
tion certainly  on  the  higher  education 
level,  that  they  ought  to  be  freed  up 
once  they  disavow  themselves  of  any 
Federal  Government  bonds  to  go  into 
that  private  sector  and  provide  that 
kind  of  insurance. 

But  this  bill  also  does  some  other 
things  that  everyone  ought  to  be  for. 
For  example,  we  not  only  reauthorize 
the  library  and  museum  programs,  but 
we  move  them  into  important  incen- 
tives for  distance  learning  and  the 
Internet  use.  We  target  funds  for  the 
disabled  and  the  illiterate,  and  we 
limit  adnfiinistrative  expenses  so  that 
more  dollars  can  actually  be  spent  on 
services  and  delivery  of  services  to  peo- 
ple. 

Finally,  as  was  mentioned  by  our 
leader,  the  gentleman  from  California 
[Mr.  McKeon],  we  do  important  things 
in  adult  education  and  literacy.  I  en- 
courage all  of  my  colleagues  to  vote  for 
this  bill. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
nunutes  to  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

Mr.  DEUTSCH.  Madam  Speaker.  I 
rise  in  support  of  this  legislation.  As 
all  of  us  are  aware,  the  existence  of  the 
direct  student  loan  program  is  limiting 
the  market  for  guaranteed  student 
loans.  Sallie  Mae's  restrictive  Federal 
charter  provides  it  with  no  viable  op- 
tion for  replacing  business  loss  to  di- 
rect lending  and  to  other  student  loan 
financing  vehicles  and  to  the  other  40 
or  more  secondary  markets.  These  fac- 
tors dim  Sallie  Mae's  future  financial 
prospects.  Sallie  Mae's  privatization 
will  relieve  taxpayers  of  over  $50  bil- 
lion in  implicit  liabilities. 

On  September  20,  in  a  speech  in  Port- 
land, OR,  President  Clinton  said,  and  I 
quote: 

We're  going  to  privatize  organizations  that 
can  now  work  better  In  the  private  sector, 
like  Sallie  Mae.  We've  got  the  direct  student 
loan  program.  They  need  to  be  able  to  do 
some  other  things  as  well. 

In  return  for  its  privatization,  Sallie 
Mae  will  pay  to  the  Government  $5  mil- 
lion for  the  use  of  the  Sallie  Mae  name 
and  issue  500,000  stock  warrants  to  the 
Government,  allowing  taxpayers  to 
benefit  from  the  future  success  of  the 
fully  private  Sallie  Mae;  subsidizing  an 
effort  that  will  no  longer  need  subsidiz- 
ing; and  making  the  Government  more 
efficient. 

Madam  Speaker,  I  urge  the  support 
of  the  bill. 

Mr.  McKEON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Madam  Speaker,  I  thank 
ntiy  colleague  from  California  for  yield- 
ing me  this  time  and  congratulate  him 
and  also  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Pennsyl- 
vania [Mr.  GOODLING]  for  this  impor- 
tant piece  of  legislation  on  privatizing 
Sallie  Mae. 

When  the  Speaker  asked  me  at  the 
beginning  of  the  last  session  of  Con- 
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gress  to  lay  out  a  number  of  targets  of 
opportunity  for  privatization,  this  was 
high  on  everyone's  list,  and  we  have  ac- 
tually had  a  fair  amount  of  success  this 
Congress  with  the  naval  petroleum  re- 
serves and  selling  off  the  United  States 
Enrichment  Corporation,  getting  the 
National  Weather  Service  out  in  some 
specialty  crop  forecasting,  asking  the 
IRS  to  use  private  debt  collection  firms 
to  augment  its  collection  of  outstand- 
ing taxpayer  bills .  But  this  piece  of  leg- 
islation today  I  think  is  extraor- 
dinarily important  for  one  major  rea- 
son, and  that  is  for  the  first  time  in 
history  we  have  a  Government-spon- 
sored enterprise  stepping  forward  and 
saying  we  no  longer  want  any  ties  with 
the  Government;  we  want  the  ability 
to  stand  on  our  own. 

And  it  makes  sense  because  when 
Sallie  Mae  was  first  established  in  1972 
to  create  a  secondary  market  for  feder- 
ally guaranteed  student  loans,  there 
was  a  huge  shortage  in  the  market- 
place. But  since  that  time  there  are 
now  47  different  participants  and  thou- 
sands of  lenders  nationwide  who  are 
now  originating  loans  and  financing 
them  in  a  variety  of  ways. 

Madam  Speaker,  Sallie  Mae  at  this 
point  is  essentially  handicapped  from 
being  able  to  enter  new  lines  of  busi- 
ness. It  is  a  Government-sponsored  en- 
terprise which  is  withering  on  the  vine. 
Today  we  will  get  the  Government  reg- 
ulations out  of  the  way  and  allow  Sal- 
lie Mae  and  also  Connie  Lee  to  compete 
in  the  private  sector,  and  perhaps  fun- 
damentally more  important,  we  will 
remove  nearly  $50  billion,  that  is  $50 
billion,  in  implicit  liabilities  now  in- 
sured by  U.S.  taxpayers. 

I  know  that  my  colleagues  on  the 
Committee  on  Economic  and  Edu- 
cational Opportunities  were  dis- 
appointed that  they  could  not  move 
forward  a  comprehensive  career  bill, 
but  I  think  at  the  end  of  the  day, 
privatizing  Sallie  Mae  is  a  tremendous 
accomplishment  for  both  the  commit- 
tee itself  and  also  this  Congress  as  a 
whole. 

Mr.  CLAY.  Madam  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  MEEK], 

Mrs.  MEEK  of  Florida.  Madam 
Speaker,  I  rise  to  sort  of  prick  the  Con- 
gress' conscience  about  some  of  the 
things  that  happen  in  H.R.  1720. 

I  was  one  of  the  79  people  on  this 
floor  who  voted  against  this  bill  when 
it  came  before  lis  before,  and  today,  as 
I  read  the  conference  report  on  the  Pri- 
vatization Act,  I  do  not  see  too  many 
changes  in  the  concerns  which  I  had 
the  very  first  time. 

I  voted  against  the  bill  at  that  time 
not  because  of  the  Sallie  Mae  situa- 
tion, in  that  I  thought  that  was  a  pro- 
gressive move  to  try  to  consolidate  and 
to  try  to  make  the  entire  program 
move  more  smoothly,  but  I  cannot  sit 
here  and  not  tell  my  colleagues  that 
some  of  the  things  that  they  left  out  of 
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this  bill  which  were  so  appealing  and  so 
begged  for  in  their  committee,  they 
still  did  not  make  any  changes  this 
time. 

First  of  all,  I  disagree  vehemently 
about  the  way  they  decided  to  close 
out  some  of  the  programs  which  are 
currently  funded  as  if  they  were  just  by 
Topsy,  be  able  to  adjust  themselves  to 
the  changes  which  they  have  made  or 
did  not  make  in  1790  that  were  so 
many. 

First  of  all,  I  want  to  give  my  col- 
leagues just  a  little  bit  of  information. 
I  worked  in  higher  education  for  40  odd 
years  straight  through,  and  I  saw  how 
these  Federal  programs  worked  ais  far 
as  the  scholarship  programs,  financial 
aid,  all  of  them  worked.  Many  of  them 
worked  very  haphazardly,  and  many 
students  were  left  out,  but  at  least  we 
did  much  better  than  we  are  doing  in 
1720  because  in  1720  we  are  stopping 
most  of  these  programs;  I  think  about 
40  of  them  have  been  eliminated.  I  may 
have  that  figure  wrong,  but  about  53  of 
them  have  been  eliminated  according 
to  their  report  here. 

Now  I  call  Members"  attention  to  the 
fellowships  which  allow  many  students 
to  not  be  able  to  continue.  I  also  call 
their  attention  to  the  fact  that  they 
have  completely  ignored  the  needs  of 
disabled  students  who  desire  and  who 
really  must  have  some  access  to  higher 
education.  Disabled  students  have  their 
rights.  They  passed  the  American  Dis- 
abilities Act  some  time  ago,  so  these 
disabled  students  really  need  the  rights 
which  they  had  in  the  first  in  the  be- 
ginning, and  they  decided  to  eliminate 
those  at  this  time.  They  repeal  the  de- 
velopment grants  which  would  allow 
faculty  people  to  be  trained  so  that 
they  could  work  with  disabled  stu- 
dents. There  are  many,  many  disabled 
students  throughout  the  colleges  and 
institutions  in  this  country  could  bene- 
fit if  they  had  faculty  members  who 
were  trained  to  the  point  that  they 
could  help  these  students.  Disabled  stu- 
dents, I  want  my  colleagues  to  under- 
stand, desire  and  need  the  ability  to 
have  good  teaching  and  good  instruc- 
tion as  well  as  any  other  students.  So 
they  do  need  teachers  who  are  trained 
to  teach  them  how  to  read,  just  as  one 
would  any  other  students. 

I  thought  some  of  the  dissenting 
views  at  the  back  of  this  bill  really  in- 
corporated the  kinds  of  things  that  I 
am  calling  to  my  colleagrues'  attention 
this  morning,  and  there  will  be  others 
this  morning  who  will  disagree  and  not 
support  this  bill,  not  because  of  the 
privatization  of  Sallie  Mae.  That  is  not 
why.  But  they  will  because  they  failed 
to  pay  any  attention  to  the  needs  of 
students  throughout  this  country. 

Now  if  it  were  not  for  some  of  the  mi- 
nority education  programs  that  they 
have  funded  in  the  past,  many  minori- 
ties and  women  would  not  have  re- 
ceived postgraduate  education.  It  is  be- 
cause they  really  received  some  Fed- 


eral aid  in  terms  of  education.  So  there 
is  a  reciprocal  reward  for  people  having 
received  graduate  education  and  how 
to  be  able  to  train  women  to  teach 
women  and  to  do  minorities  and  to 
allow  them  to  get  the  professional 
training  and  graduate  training  which 
they  need  to  carry  this  on. 

I  could  go  on  and  on  because  of  the  53 
programs  that  they  cut  out,  but  I  can- 
not sit  down  without  appealing  a  little 
bit  for  the  libraries  of  this  country.  My 
colleagues  have  heard,  and  I  know  my 
time  is  out  so  I  will  say,  by  their  re- 
pealing 53  programs,  they  made  no  at- 
tempt to  put  them  back  is  not  a  good 
thing. 

Mr.  McKEON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  just  in  response  to 
my  dear  fiiend  from  Florida,  let  me 
just  say  that  this  maybe  is  a  different 
version  of  the  bill  than  she  has  seen.  Of 
the  41  programs  on  the  list  that  we 
have  in  this  bill,  four  of  them  did  re- 
ceive a  total  of  S8.8  million  in  fiscal 
year  1995.  However,  in  1996  the  adminis- 
tration did  not  request  any  funds  for 
these  four  programs  nor  were  funds  re- 
quested for  fiscal  year  1997,  and  none 
were  provided.  So  there  is  no  funding 
for  any  of  the  programs  that  we  have 
cut. 

Madam  Sjieaker,  I  yield  IVi  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Hastert]  who  has  been  very  supportive 
in  getting  this  bill  to  the  floor. 

Mr.  HASTERT.  Madam  Speaker,  I 
wish  to  thank  the  majority  leader,  the 
gentleman  from  Texas  [Mr.  Armey], 
the  Committee  on  Economic  and  Edu- 
cational Opportunity  chairman,  the 
gentleman  firom  Pennsylvania  [Mr. 
GooDUNG],  and  certainly  the  oppor- 
tunity to  work  with  the  chairman  of 
the  opportunity  subcommittee  in  an- 
swering my  request  in  bring  legrislation 
to  authorize  library  services  to  the 
House  floor.  H.R.  1720,  the  Government 
sponsored  Elnterprise  Privatization  Act 
improves  the  provisions  of  the  Library 
Services  and  Technology  Act.  This  bill 
authorizes  $150  million  for  library  serv- 
ices for  fiscal  year  1977  and  insures  the 
authorization  necessary  for  fiscal  years 
1998  through  the  year  2002. 

Madam  Speaker,  the  program  has 
wide  bipartisan  support  in  both  houses 
of  congress,  and  it  is  important  that  we 
continue  it.  I  am  very  pleased  it  will  be 
continued.  Many  local  libraries  have 
used  these  funds  to  assist  them  with 
expansion  projects  and  to  purchase  new 
equipment.  This  legislation  will  make 
these  programs  even  more  effective  by 
making  these  programs  more  flexible 
and  easier  to  use.  At  the  same  time  it 
will  give  libraries  the  ability  to  keep 
up  with  the  information  age  with  ac- 
cess to  new  technologies  and  allowing 
them  to  share  resources. 

Communities  in  my  district  have 
greatly  benefitted  firom  this  program. 
In  the  past  year  along  Elgin.  Aurora, 


and  Mendota  have  greatly  improved 
their  community  services  in  libraries 
in  addition  to  towns  like  Geneva  and 
St.  Charles  and  Warrenville  in  order  to 
better  serve  the  needs  of  its  residents. 
Because  of  these  grants,  Mendota 
Graves  Hume  Public  Library  is  pro- 
ceeding with  its  Multi-county  Rural 
Cooperative  Collection  Management 
program.  This  program  allows  libraries 
to  fill  specific  needs  for  one  another; 
Aurora  public  library's  implementing 
its  changing  resources  and  changing 
world,  and  in  Elgin,  the  public  library's 
district  resources  through  shared  tech- 
nology. 

Madam  Speaker,  I  ask  for  a  positive 
vote  on  this  bill. 

Mr.  CLAY.  Madam  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Madam  Speaker, 
first  of  all  may  I  congratulate  both  the 
gentlemen  on  the  majority  side  and  mi- 
nority side  for  taking  up  in  the  closing 
moments  of  the  104th  Congress  a  very 
important  piece  of  legislation  that  will 
allow  for  the  privatizing  of  Sallie  Mae. 
There  are  members  of  the  minority 
such  as  the  gentleman  from  Florida 
[Mr.  Peterson]  and  the  gentleman 
from  Texas  [Mr.  Edwards]  and  myself 
who  have  worked  diligently  during  this 
session  of  the  Congress  to  promote  pri- 
vatization of  Sallie  Mae.  It  is  an  insti- 
tution that  has  matured,  and  under 
this  legislation  it  will  meet  new  needs 
of  college  students  and  colleges  and 
universities  after  the  privatization  of 
both  Sallie  Mae  and  Connie  Lee.  It  is 
an  effort  that  we  can  all  move  forward 
with  pride. 

It  is,  I  think,  a  very  good  example  of 
the  privatization  from  the  standpoint 
that  I  think  what  the  American  people 
really  want  us  to  do  is  to  recognize 
when  organizations  become  mature  and 
can  be  self-sufficient  and  can  enter 
into  the  private  market  to  assume 
risks  that  government  no  longer  has  to 
underwrite.  This  is  a  perfect  example 
of  this  accomplishment.  It  also  allows 
for  direct  lending  to  continue,  but  it 
provides  that  Sallie  Mae,  by  being  able 
to  enter  into  other  activities,  can 
make  itself  much  more  self-sufficient 
and  supportive  of  the  obligations  that 
presently  exist  in  the  marketplace  and 
otherwise  would  have  to  be  guaranteed 
by  the  United  States  Government. 

To  my  friend  from  Florida,  I  should 
say,  "Dr.  Meek,"  we  are  remiss  if  we 
did  not  call  to  her  attention  that  some 
of  the  programs  that  have  been  left  out 
of  this  bill  pending  on  the  floor  are 
only  programs  that  have  been  unfunded 
and  they  are  being  now  deauthorized, 
but  this  legislation  will  not  have  an  ad- 
verse impact  and  is  nothing  nearly  as 
severe  as  what  previously  came  out  of 
the  committee. 

What  is  now  being  offered  is  a  very 
streamlined  bill.  It  provides  primarily 
for   privatization,   of  Sallie   Mae   and 


September  24,  1996 

Connie  Lee,  and  then  it  does  reauthor- 
ize some  programs  and,  of  course,  pro- 
vides for  the  development  of  a  program 
for  library  services. 

I  would  urge  my  colleagues  both  on 
the  minority  side  and  the  majority 
side,  in  the  spirit  of  the  statements  of 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON]  to  the  full  House  just  a 
few  minutes  ago  to  the  effect  that  here 
is  an  opportunity  for  all  of  us  in  a  very 
mature  manner  who  have  studied  this 
for  a  long  period  of  time  to  see  some- 
thing done  right.  Passage  of  this  bill 
does  mean  reform  or  change,  and  it 
means  privatization,  but  in  none  of 
those  instances  is  it  radical  or  ex- 
treme. It  is  using  the  marketplace  and 
the  free  market  system  to  perform 
what  government  had  to  perform  be- 
fore, and  it  does  so  in  a  very  positive, 
straightforward  and  open  method. 

So  I  simply  compliment  the  leader- 
ship on  the  majority  side  and  the  mi- 
nority side  for  having  attained  this 
compromise,  and  I  urge  my  colleagues 
to  support  the  bill,  in  spite  of  the  fact 
that  there  were  some  political  prob- 
lems that  did  arise.  None  of  us  are  in- 
nocent of  those  kinds  of  problems. 
Sometimes  our  staff  and  some  of  our 
friends  have  excesses,  we  have  to  allow 
for  that,  but  I  think  everybody  on  both 
sides  of  the  aisle  and  the  White  House 
axe  comfortable  with  this  bill.  I  urge 
all  my  colleagues  to  support  its  pas- 
sage. 

D  1345 

Mr.  CLAY.  Madam  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  McKEON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham],  a  good 
friend  who  is  chairman  of  the  Sub- 
committee on  Early  Childhood,  Youth, 
and  Families,  and  has  responsibility 
for  the  library  portion  of  the  bill. 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  add  extraneous 
materials.) 

Mr.  CUNNINGHAM.  Madam  Speaker, 
I  rise  in  support  of  H.R.  1720.  Let  me 
tell  the  Members  why.  I  think  espe- 
cially there  are  three  main  parts:  The 
creation  of  the  Institute  for  Museum 
and  Library  Services;  adult  education 
and  literacy  programs;  privatization  of 
Sallie  Mae. 

We  had  a  monumental  debate  here  on 
the  House  floor  with  the  issue  of  8&-15, 
which  I  believe  will  be  resolved  in  this 
particular  case.  Rather  than  speak 
fi-om  my  notes.  Madam  Speaker,  let  me 
tell  the  Members  why  I  think  it  is  even 
more  important. 

In  education  we  have  less  than  12  per- 
cent of  our  schools  that  have  even  a 
single  phone  jack.  K  we  are  going  to 
prepare  our  children  for  the  21st  cen- 
tury, there  must  be  the  fiber  optics  and 
the  modernization.  Even  there  the 
schools  do  not  have  library  services 
enough  to  meet  those  needs. 

K  we  can  link  up  those  libraries  in 
our  colleges,  our  public  libraries,  and 
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yes,  even  here  in  Washington,  DC, 
think  about  how  that  will  help  this 
country.  When  we  talk  about  the  delta, 
the  difference  between  the  successful 
and  the  poor,  the  answer  is  education. 
We  will  find  chronologically  gifted 
folks  at  libraries;  we  will  find  the  very 
young  at  libraries,  as  well.  Whether  it 
is  through  job  training  or  whether  it  is 
through  education  services,  this  bill 
goes  a  long  way  to  help  that. 

I  think  the  telecommunications  bill 
that  we  passed  encourages  that,  and  I 
think  there  are  ways  we  can  work  with 
Members  on  the  other  side  of  the  aisle 
as  far  as  reform  in  our  tax  system,  to 
where  we  can  encourage  those  private 
enterprises  that  will  invest  in  our  chil- 
dren, which  is  a  way  of  investing  in  the 
future.  Part  of  that  is  our  library  serv- 
ices and  our  job  training. 

Perhaps  we  have  not  gone  far  enough 
in  this  particular  Congress  in  job  train- 
ing. I  will  give  that  to  my  colleagues 
on  the  other  side  of  the  aisle.  But  I 
think  there  is  an  area  which  we  can 
work  on  in  the  next  Congress  that  will 
be  beneficial  as  far  as  the  libraries. 

The  library  portion  was  being  threat- 
ened because  it  was  in  a  portion  of  the 
bill  that  we  placed  it  in  that  may  not 
make  it  through  by  the  end  of  this 
Congress.  This  legislation,  I  think, 
helps  remedy  that.  It  has  bipartisan 
support.  I  would  like  to  thank  the  gen- 
tlemen on  both  sides  of  the  aisle. 

Madam  Speaker,  I  rise  in  support  of  H.R. 
1720.  I  would  like  to  bring  attention  to  four  im- 
portant parts  of  this  legislation:  The  aeation  of 
the  Institute  for  Museum  and  Library  Services, 
the  renewal  of  certain  adult  educatwn  and  lit- 
eracy programs,  the  privatization  of  Sallie 
Mae,  and  the  resolution  of  the  so-called  85-15 
issue. 

The  Institute  of  Museum  and  Library  Serv- 
k«s: 

With  the  close  help  of  America's  museum 
and  library  communities,  this  legislation  cre- 
ates an  Institute  of  Museum  and  Library  Serv- 
ices. It  merges  the  Institute  of  Museum  Serv- 
ices and  our  Federal  Library  Services  and 
Construction  Act  programs  into  one  organiza- 
tk)n.  We  do  this  for  three  reasons. 

First,  museums  and  libraries  are  first  and 
foremost  deliverers  of  information.  Through 
books  and  exhibits,  microfiche,  video,  and  the 
Internet,  they  cjin  and  do  work  together  for  the 
benefit  of  citizens  and  communities. 

Second,  the  advance  of  the  information  age 
is  transforming  how  people  obtain  information. 
So  we  have  placed  a  new  focus  on  the  Fed- 
eral role  in  these  programs  toward  electroni- 
cally linking  libraries  and  museums  to  one  an- 
other, to  other  agencies  and  services,  and  to 
communities,  schools,  and  dtizens.  We  all 
know  that  the  printing  press  revolutionized  Eu- 
rope in  the  Middle  Ages  by  making  books 
available  to  everyone.  Today's  Internet  has 
that  same  potential:  to  bring  people  and  infor- 
mation together  from  a  whole  woild  apart,  with 
the  simple  point  arxj  dick  of  a  mouse. 

And  third,  the  IMLS  simplifies  the  adminis- 
tratk>n  of  Federal  museum  and  library  pro- 
grams, while  maintaining  their  unique  and  use- 
ful character.  Its  leadership  will  altemate  from 
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leaders  in  libraries  or  museums.  The  IMLS  li- 
brary division  will  make  simplified  grants  to 
State  library  agencies.  And  the  IMLS  museum 
portion  will  continue  awarding  grants  to  local 
museum  organizations. 

At  this  point,  I  would  like  to  include  for  the 
Record  letters  of  support  from  California. 

Madam  Speaker,  our  libraries  aruj  museums 
are  a  national  treasure.  They  are  a  tree  and 
open  institution  of  learning  for  every  American, 
regardless  of  wealth  or  background.  They  pro- 
vide information,  help  people  find  jobs,  offer 
entertainment,  and  unite  our  communities. 
They  represent  the  best  in  America.  In  short, 
they  wori<.  And  while  most  of  their  funding  is 
from  local.  State,  and  private  resources,  the 
Federal  Government  has  a  role.  By  adopting 
this  legislation,  we  provide  the  catalyst  to  help 
bring  our  museums  and  libraries  into  the  21st 
century. 

Renewal  of  adult  education  and  literacy  pro- 
grams: 

H.R.  1720  also  continues  the  autfiorization 
for  our  Federal  adult  education  and  literacy 
programs.  Adutt  education  provides  individuals 
wrho  lack  the  most  basic  skills — such  as  lit- 
eracy, English  proficiency,  or  a  high  school 
equivalency  diploma — the  tools  they  need  to 
have  a  fighting  chance  at  the  American 
dream.  An  individual  who  cannot  read  or  per- 
form basic  math  cannot  hope  to  find  a  good 
job,  or  to  benefit  from  job  training. 

Simply  put,  our  investment  in  effective  adult 
education  transforms  those  who  are  depend- 
ent upon  soaety  into  contributors  to  sodety. 
Like  the  library  and  museum  portion  of  H.R. 
1720,  these  provisions  were  induded  in  the 
CAREERS  legislation  which  is  stalled  in  the 
Senate.  It  deserves  our  support. 

Privatizing  Sallie  Mae: 

Sallie  Mae,  the  Student  Loan  Marketing  As- 
sodation,  is  a  Govemment-sponsored  enter- 
prise, owned  by  private  stockholders,  that  pro- 
vides a  secondary  market  for  student  loan  fi- 
nandng.  When  Presklent  Clinton  advanced  his 
direct  lending  initiative,  it  limited  Sallie  Mae's 
traditional  maricet,  and  impaded  Sallie  Mae 
stockholders. 

I  oppose  President  Clinton's  direct  lending 
plan  because,  over  7  years,  it  costs  taxpayers 
SI  tJillion  more  to  provide  the  same  number  of 
student  loans  as  private  markets.  And  while 
the  President  has  sought  to  have  dired  lend- 
ing replace  private  markets,  Cor>gress  has  lim- 
ited the  grovrth  of  dired  lending.  Nevertheless, 
dired  lending  is  a  fad  of  life  today,  fts  exist- 
ence unfairly  impacts  the  thousarxls  of  senkjr 
citizens,  private  pensions,  and  other  Ameri- 
cans who  own  stock  in  Sallie  Mae. 

Allowing  Sallie  Mae  stockholders  the  oppor- 
tunity to  vote  to  privatize  is  simply  a  matter  of 
fairness.  The  legislation  structures  any  privat- 
ization carefully,  so  taxpayers  and  dtzens 
alike  get  their  money's  worth. 

Partial  resolution  of  85-15: 

This  legislation  also  contains  a  partial  reso- 
lution of  the  so-called  85-15  issue.  The  85-15 
policy  enaded  by  Congress  has  t>een  impJe- 
mented  retroadiveiy  on  for-profit  institutions  of 
higher  leaming.  Such  schools  are  made  re- 
sponsible for  their  compliance  with  regulatk>ns 
before  they  were  published  on  May  1,  1994. 
This  kind  of  retroadive  enforcement  is  simply 
un-American. 

Our  bill  ends  retroactive,  preregulatory  en- 
forcement of  the  85-15  rule. 
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Unfortunately,  H.R.  1720  does  not  make  a 
further  necessary  reform  which  I  support.  The 
measure  does  not  exclude  Federal  training 
money  from  the  15  percent  of  a  for-profit 
school's  income  coming  from  sources  other 
than  the  Higher  Education  Act.  As  we  all 
know,  Federal  training  programs  are  not  au- 
thorized by  the  Higher  Education  Act.  They 
are  authorized  under  other  legislation.  But  the 
Department  of  Education  has  been  enforcing 
85-15  contrary  to  the  will  and  intent  of  Con- 
gress. I  am  confident  we  will  revisit  this  issue. 

Support  H.R.  1720: 

I  urge  all  of  my  colleagues  to  support  H.R. 
1720.  It's  good  for  libraries  and  museums,  for 
our  children  and  our  seniors,  for  students,  and 
for  many  of  our  excellent  for-profit  educational 
institutions. 

Madam  Speaker,  I  include  for  the  Record 
the  following  letters: 

Californu  state  Librarv. 
Sacramento,  CA.  September  23. 1996. 
Hon.  Randy  "Duxe"  Cunningham, 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congressman  CtnJNiNGHAM:  The  Cali- 
fornia State  Library  applauds  your  initia- 
tives to  pass  the  successor  to  the  Library 
Services  and  Construction  Act  (LSCA)  with 
the  forward  thinking  Library  Services  and 
Technology  Act  (LSTA).  and  we  support  the 
passage  of  H.K.  1720  to  achieve  this  goal. 

Thank  you  for  your  continued  efforts  on 
behalf  of  California  library  users. 
Yours  sincerely. 

Dr.  Kevin  Starr. 
State  Librarian  of  California. 

P.S.— You  have  become  the  champion  of 
public  libraries:  All  of  us  are  grateful  to  you 
for  you  vision  and  leadership! 

KS. 

California  library  of 

Services  Board. 
Sacramento.  CA.  September  23. 1996. 
Hon.  Randy  "Duke"  CtnJNiNOHAM, 
U.S.  House  of  Representatives.  Washington,  DC. 

DEAR  CONGRESSMAN  CUNNINGHAM:  On  behalf 

of  the  public  libraries  of  California,  I  support 
the  Library  Services  and  Technology  Act 
that  is  in  H.R.  1720.  This  Act  will  provide 
much  needed  assistance  to  our  libraries 
using  state  based  priorities.  Our  libraries 
support  your  efforts  to  help  our  children  be 
lifelong  readers,  and  to  incorporate  the  new 
technologies  In  their  development  as  produc- 
tive adults  in  our  society. 
Sincerely, 

Joan  K.  Kaixenberg. 

President. 

ESCONDIDO  PUBUC  LIBRARY, 

Escondido.  CA,  September  23, 1996. 
Dear  Congressman  Cunningham:  The  Es- 
condido Public  Library  applauds  your  initia- 
tives to  pass  the  successor  to  the  Library 
Services  and  Construction  Act  (LSCA)  with 
the  forward-thinking  Library  Services  and 
Technology  Act  (LSTA).  We  would  appre- 
ciate a  "yes"  vote  for  the  passage  of  H.R. 
1720  to  achieve  this  goal. 

Thank  you  for  continued  efforts  on  behalf 
of  California  Library  users. 
Sincerely. 

Barbara  L.  Loomis. 
Assistant  City  Librarian. 

Mr.  McKEON.  Madam  Speaker.  I 
yield  3  minutes  to  my  friend,  the  gen- 
tleman from  Virginia,  Mr.  Tom  Davis. 

Mr.  DAVIS.  Madam  Speaker,  let  me 
first  say  that  I  think  the  incident  the 
gentleman  from  Missouri   [Mr.   Clay] 


has  referred  to  was  regrettable.  We 
know  it  was  not  sanctioned  from  Sallie 
Mae.  It  was  not  requested  from  our  of- 
fice, I  can  tell  the  gentleman,  in  terms 
of  a  candidate  package.  We  obviously 
are  always  happy  to  hear  from  our  cor- 
porate constituents  over  any  issue  of 
concern,  but  somebody  I  think  acted  a 
little  overzealously. 

I  want  to  thank  the  gentleman  from 
Missouri  for  the  way  he  has  handled 
this  and  note  how,  on  our  side,  when 
there  were  efforts  to  take  away  the  tax 
exemption  from  the  NEA,  I  was  one  of    he  is  to  be  commended  for  that.  I  ap- 
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CtWNlNGHAM],  the  gentleman  from  Mis- 
souri [Mr.  Clay],  and  all  those  con- 
cerned. 

Mr.  McKEON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  want  to  take  this 
time  to  thank  the  gentleman  from  Mis- 
souri [Mr.  Clay],  ranking  Member  of 
the  full  committee,  for  his  leadership 
and  support  in  helping  bring  this  bill  to 
the  floor,  even  though  there  were  prob- 
lems that  have  been  discussed.  I  think 


the  Republicans  who  do  not  believe  in 
getting  even  with  your  enemies,  and 
am  in  support  of  their  continued  tax 
exemption,  and  the  same  with  the 
PIRGS.  In  that  spirit,  we  are  moving 
ahead  and  staying  with  the  issue. 

Sallie  Mae  has  permanent  roots  with- 
in the  11th  Congressional  District. 
When  I  was  chairman  of  the  county 
board  we  helped  move  their  permanent 
headquarters  out  there,  and  they  have 
been  a  great  corporate  citizen.  I  have 
seen  the  kind  of  partner  they  have  been 
to  our  northern  Virginia  community, 
bringing  hundreds  of  high  technology 
jobs  to  our  community  and  the  promise 
of  stable  employment  for  years  to 
come. 

But  they  bring  a  lot  with  it.  Already, 
their  work  in  the  Reston  community 
with  the  Reston  Interfaith  Center  and 
the  Embry  Rucker  Shelter  are  legend- 
ary. I  know  their  employees  will  touch 
many  more  northern  Virginia  charities 
as  time  goes  on. 

Sallie  Mae  is  about  to  embark  upon  a 
great  new  adventure  as  a  corporation, 
which  will  benefit  northern  Virginia 
and  the  American  people.  For  northern 
Virginia,  privatization  will  mean  more 
jobs  as  SaJlie  Mae  expands  its  business 
beyond  student  loans.  It  means  that 
the  state-of-the-art  Reston  technology 
center  is  a  resource  for  more  than  just 
students  and  parents,  but  for  more  of 
Virginia's  amid  America's  families  and 
businesses. 

Congress  should  not  miss  this  his- 
toric opportunity  to  recharter  a  Gov- 
ernment-sponsored enterprise  as  a  fully 
private  company,  but  it  must  act  while 
the  company  is  still  healthy  and  before 
it  encounters  further  economic  uncer- 
tainties. Sallie  Mae  is  a  company  on 
the  cutting  edge  of  technology  with  a 
rare  knowledge  of  the  higher  education 
community.  I  am  confident  that  by  al- 
lowing the  company  to  build  upon  its 
student  loan  business,  it  will  serve  a 
number  of  public  needs  that  could  not 
be  anticipated  by  this  Congress  or  the 
next. 

We  should  not  pass  up  the  chance  to 
relieve  the  American  taxpayer  of  near- 
ly $50  billion  or  more  in  implicit  liabil- 
ity for  Sallie  Mae's  obligations.  I 
therefore  urge  passage  of  this  bill. 

Madam  Speaker,  I  would  express  my 
thanks  to  the  chairman,  the  gentleman 
from  California  [Mr.  McKeon],  the  gen- 
tleman       from        California        [Mr. 


predate  it  on  a  personal  note. 

Madam  Speaker,  I  would  like  to  urge 
a  strong  "yes"  vote  for  this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  1720,  the  Govemment-spon- 
sored  Enterprise  Privatization  Act  of  1996. 
This  legislation  will  privatize  two  Government- 
sponsored  enterprises,  the  Student  Loan  Mar- 
keting Association  "Sallie  Mae"  and  the  Col- 
lege Construction  Loan  Insurance  Association 
"Connie  Lee".  In  addition,  it  provides  for  the 
elimination  of  more  than  40  unfunded  pro- 
grams found  in  the  Higher  Education  Act,  con- 
solidates and  improves  Federal  library  and 
museum  programs,  and  provides  extensions 
for  the  National  Literacy  Act,  the  Adult  Edu- 
cation and  Literacy  Act,  and  the  Cart  D.  Per- 
kins Vocational  and  Applied  Technology  Act. 

Sallie  Mae  and  Ckjnnie  Lee  are  both  Gov- 
emment-sponsored  enterprises  chartered 
under  the  Higher  Education  Act.  Both  are  for- 
profit,  stockholder  owned  companies  which 
have  successfully  fulfilled  their  intended  pur- 
poses. After  more  than  a  year  of  discussions 
with  the  Treasury  Department  with  respect  to 
privatization,  I  am  happy  to  support  this  bill 
that  paves  the  way  for  a  smooth  transition  to 
private  sector  status  which  works  for  Sallie 
Mae,  Ck)nnie  Lee,  and  the  Federal  Govern- 
ment. 

The  bill  before  us  also  extends  the  Adult 
Education  Act  for  1  year  and  although  it  does 
not  make  major  improvements  to  the  act,  we 
have  included  one  important  change.  H.R. 
1 720  clarifies  that  funds  under  the  Adult  Edu- 
cation Act  may  be  used  for  family  literacy  pro- 
grams. 

If  we  are  going  to  effectively  reduce  the 
number  of  adults  who  are  illiterate,  we  must 
work  with  families.  Children  with  parents  who 
can  help  them  with  their  school  wori<  have  a 
greater  likelihood  of  succeeding  in  school. 
Family  literacy  programs  provide  adults  with 
the  education  and  parenting  skills  necessary 
to  help  their  children  succeed  in  school.  At  the 
same  time,  they  work  with  children  to  improve 
their  academic  skills.  While  some  States  do 
use  their  adult  education  funds  for  family  lit- 
eracy programs,  it  is  important  that  we  amend 
current  law  to  clarify  that  this  is  an  allowable 
use  of  funds. 

Finally,  this  legislation  extends  the  author- 
ization for  the  National  Institute  for  Literacy 
and  revises  cunrent  law  to  allow  the  Institute  to 
more  effectively  assist  with  national  efforts  to 
improve  the  literacy  level  of  our  country's  citi- 
zens. 

My  one  regret  about  H.R.  1720,  is  that  it 
represents  only  a  small  fraction  of  the  reform 
in  the  area  of  job  training  and  education  ttiat 
I  have  pushed  for  during  this  Congress.  My 
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committee  devoted  a  huge  amount  of  time  to 
consolidating  job  training  programs  into  block 
grants  to  States  and  localities  that  would  have 
resulted  in  greater  flexibility  in  this  Country's 
efforts  to  enhance  our  job  training  system.  Un- 
fortunately, the  Senate  has  been  unable  to 
bring  H.R.  1617,  the  full  CAREERS  legislation, 
to  the  Senate  floor,  so  today  we  are  consider- 
ing a  small  portion  of  that  legislation. 

With  that  one  regret,  I  strongly  support  pas- 
sage of  H.R.  1720. 

Mr.  CUNNINGHAM.  Madam  Speaker,  I  nse 
in  support  of  H.R.  1720.  I  would  like  to  bring 
attention  to  four  important  parts  of  this  legisla- 
tk)n:  the  creation  of  the  Institute  for  Museum 
and  Library  Services,  the  renewal  of  certain 
adult  education  and  literacy  programs,  the  pri- 
vatization of  Sallie  Mae,  and  the  resolution  of 
the  so-called  85-15  issue. 

THE  INSTITUTE  OF  MUSEUM  AND  UBRARY  SERVICES 

With  the  close  help  of  America's  museum 
and  library  communities,  this  legislation  cre- 
ates an  Institute  of  Museum  and  Library  Serv- 
ices. It  merges  the  Institute  of  Museum  Serv- 
ices and  our  Federal  Library  Services  and 
Construction  Act  programs  into  one  organiza- 
tion. We  do  this  for  three  reasons. 

First,  museums  and  libraries  are  first  and 
foremost  delivers  of  information.  Through 
books  and  exhibits,  microfiche,  video,  and  the 
Intemet,  they  can  and  do  work  together  for  the 
benefit  of  citizens  and  communities. 

Second,  the  advance  of  the  Information  Age 
is  transforming  how  people  obtain  information. 
So  we  have  placed  a  new  focus  on  the  Fed- 
eral role  in  these  programs — toward  electroni- 
cally linking  libraries  and  museums  to  one  an- 
other, to  other  agencies  and  services,  and  to 
communities,  schools,  and  citizens.  We  all 
know  that  the  printing  press  revolutionized  Eu- 
rope in  the  Mktdle  Ages  by  making  books 
available  to  everyone.  Today's  Intemet  has 
that  same  potential — ^to  bring  people  and  infor- 
mation together  from  a  whole  worid  apart,  with 
the  simple  point  and  click  of  a  mouse. 

And  third,  the  IMLS  simplifies  the  adminis- 
tration of  Federal  museum  and  library  pro- 
grams, while  maintaining  their  unique  and  use- 
ful character.  Its  leadership  will  altemate  from 
leaders  in  libraries  or  museums.  The  IMLS  li- 
brary division  will  make  simplified  grants  to 
State  library  agencies.  And  the  IMLS  muse- 
ums portkjn  will  continue  awarding  grants  to 
kxal  museum  organizations. 

I  have  already  induded  for  the  Record  let- 
ters of  support  from  the  California  State  Librar- 
ies, and  others. 

Mr.  Speaker,  our  libraries  and  museums  are 
a  national  treasure.  They  are  a  free  and  open 
institutran  of  learning  for  every  American,  re- 
gardless of  wealth  or  background.  They  pro- 
vide information,  help  people  find  jobs,  offer 
entertainment,  and  unite  our  communities. 
They  represent  the  best  in  America.  In  short, 
they  work.  And  while  most  of  their  funding  is 
from  local.  State  and  private  resources,  the 
Federal  Government  has  a  role.  By  adopting 
this  legislatk>n,  we  provkje  the  catalyst  to  help 
bring  our  museums  and  libraries  into  the  21st 
Century. 

RENEWAL  OF  ADULT  EDUCATION  AND  LTTERACY 
PROGRAMS 

H.R.  1720  also  continues  the  authorization 
for  our  Federal  adult  educatkjn  and  literacy 
programs.  Adult  educatkxi  provides  Individuals 
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v\4io  lack  the  most  basic  skills — such  as  lit- 
eracy, English  profiaency,  or  a  high  school 
equivalency  diploma — the  tools  they  need  to 
have  a  fighting  chance  at  the  American 
dream.  An  individual  who  cannot  read  or  F)er- 
fonn  basic  math  cannot  hope  to  find  a  good 
job,  or  to  benefit  from  job  training. 

Simply  put,  our  investment  in  effective  adult 
eduation  transforms  those  who  are  dependent 
upon  society  into  contributors  to  soaety.  Like 
the  library  and  museum  portion  of  H.R.  1720, 
these  provisions  were  induded  in  the  CA- 
REERS legislation  which  is  stalled  in  the  Ser>- 
ate.  It  deserves  our  support. 

PRIVATIZING  SALUE  MAE 

Sallie  Mae,  the  Student  Loan  Marketing  As- 
sodation,  is  a  Government-sponsored  enter- 
prise, owned  by  pnvate  stockholders,  that  pro- 
vides a  secondary  martlet  for  student  loan  fi- 
nancing. When  President  Clinton  advanced  his 
Direct  Lending  initiative,  it  limited  Sallie  Mae's 
traditional  market,  and  impacted  Sallie  Mae 
stockholders. 

I  opFX>se  President  Clinton's  direct  lending 
plan  because,  over  7  years,  it  costs  taxpayers 
SI  billksn  more  to  provide  the  same  numt)er  of 
student  loans  as  private  markets.  Atkj  while 
the  President  has  sought  to  have  direct  lend- 
ing replace  private  markets,  (Congress  has  lim- 
ited the  growth  of  direct  lending.  Nevertheless, 
direct  lending  is  a  fact  of  life  today.  Its  exist- 
ence unfairly  impacts  the  thousands  of  senior 
citizens,  private  pensions,  and  other  Ameri- 
cans who  own  stock  in  Sallie  Mae. 

Allowing  Sallie  Mae  stockholders  the  oppor- 
tunity to  vote  to  privatize  is  simply  a  matter  of 
fairness.  The  legislation  structures  any  privat- 
ization carefully,  so  taxpayers  and  citizens 
alike  get  their  money's  worth. 

PARTIAL  RESOLUTION  OF  85-15 

This  legislation  also  contains  a  partial  reso- 
lution of  the  so-called  85-15  issue.  The  85-15 
policy  enacted  by  Congress  has  been  imple- 
mented retroactively  on  for-profit  institutions  of 
higher  leaming.  Such  schools  are  made  re- 
sponsible for  their  compliance  with  regulatk)ns 
before  they  were  published  on  May  1,  1994. 
This  kind  of  retroactive  enforcement  is  simpfy 
un-American. 

Our  bill  ends  retroactive,  preregulatory  en- 
forcement of  the  85-15  rule. 

Unfortunately,  H.R.  1720  does  not  make  a 
further  necessary  reform  which  I  support.  The 
measure  does  not  exdude  Federal  training 
money  from  the  15  percent  of  a  forprofit 
school's  income  coming  from  sources  other 
than  the  Higher  Education  Act.  As  we  all 
know,  Federal  training  programs  are  not  au- 
thorized by  the  Higher  Education  Act.  They 
are  authorized  under  other  legislation.  But  the 
Department  of  Education  has  t>een  enfordng 
86-15  contrary  to  the  will  and  intent  of  Con- 
gress. I  am  confident  we  will  revisit  this  issue. 

SUPPORT  OF  1720 

I  urge  all  my  colleagues  to  support  H.R. 
1720.  It  is  good  for  libraries  and  museums,  for 
our  children  and  our  seniors,  for  students,  and 
for  many  of  our  excellent  forprofit  educatksnal 
Institutions.  Thank  you,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROBERTS.  Madam  Speaker,  I  rise  in 
support  of  H.R.  1720,  the  Government-Spon- 
sored Enterprise  Privatization  Act  of  1996.  In 
particular,  I  am  pleased  that  H.R.  1720  in- 
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dudes  the  privatization  of  the  Student  Loan 
Marketing  Assodation,  or  Sallie  Mae. 

Sallie  Mae  has  fulfilled  the  mission  of  its 
Federal  charter.  However,  as  a  for-profit, 
stockhokjer  owned  company,  SaIHe  Mae  wish- 
es to  continue  to  operate  without  the  support 
of  U.S.  taxpayers  and  without  restrictions  from 
the  U.S.  Government.  Sallie  Mae's  interest  in 
privatization  deariy  shows  that  it  remains  com- 
mitted to  continuing  its  strong  record  in  provid- 
ing student  loan  servcing  for  hundreds  of 
thousands  of  Americans. 

H.R.  1720  is  an  excellent  example  of  how  a 
property  managed  Government  program  can 
use  Federal  resources  to  serve  the  American 
public  and  successfully  make  the  transitk>n  to 
private  business  without  Govemmerrt  assist- 
ance. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1720  to  privatize  the  Student 
Loan  Marketing  Assodation — Sallie  Mae — and 
the  College  Construction  Loan  Insurance  As- 
sodation--Connie  Lee — and  am  pleased  to 
see  this  Ijill  finally  coming  up  for  floor  consid- 
eration. I  understand  that  privatization  lan- 
guage may  also  be  induded  in  the  CR,  and  I 
hope  we  can  do  all  we  can  to  ensure  the  en- 
actment of  this  legislation  this  year. 

As  my  colleagues  know,  the  biR  in  front  of 
us  today  was  part  of  the  Careers  Act  that 
passed  this  House  more  than  a  year  ago.  Un- 
fortunately, that  legislation  was  weighed  down 
in  conference  by  repeated  objections  from  the 
far  right,  and  I'm  somewhat  disappointed  that 
after  more  than  2  years,  this  is  all  that  can  be 
salvaged. 

The  time  to  privatize  Sallie  Mae  and  Connie 
Lee  has  come.  There  is  little  doubt  that  both 
of  these  Govemment-sponsored  enterpnses 
have  fulfilled  their  intended  purpose,  and  no 
longer  need  Federal  subsidies  to  support  the 
secondary  loan  market.  Back  in  1972,  when 
Sallie  Mae  was  established,  there  was  a  need 
to  generate  capital  in  the  student  loan  market 
However,  there  are  now  more  than  45  dif- 
ferent partidpants  in  the  secondary  market, 
and  it  makes  sense  for  the  Government  to  re- 
duce the  burden  on  taxpayers  by  releasing 
these  entities  from  governmental  control.  Both 
Sallie  Mae  and  Connie  Lee  want  to  be 
privatized  and  have  spent  many  hours  nego- 
tiating with  us  to  make  this  s^>aratton  a  re- 
ality. 

I  urge  my  colleagues  to  support  privatizatnn 
on  this  bill  or  any  other  leglslaton  that  may 
contain  it. 

H.R.  1720  also  contains  proviskjns  estab- 
lishing the  Library  Services  and  Technotogy 
Act.  This  authority  creates  a  new  Institute  for 
Museum  and  Library  Services  that  will  inte- 
grate our  Federal  library  and  museum  pro- 
grams to  consolidate  funds  and  promote  in- 
creased cooperation  between  libraries  aiKf 
museums  across  the  Natk)n.  This  new  part- 
nership Mrill  focus  funds  on  assisting  libranes 
in  acquiring  new  technologies  and  increasing 
access  to  library  services  for  individuals  with 
spedal  needs,  ir»duding  children.  This  new 
merger  was  devek>ped  in  cooperation  with, 
and  strongly  supported  by,  the  American  Li- 
brary Association,  the  U.S.  Commlsskxi  on  Li- 
braries and  Information  Sdence,  and  the  Insti- 
tute of  Museum  Services. 

Mr.  McKEON.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  McKeon],  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1720,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  of  those  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  ajnended.  was  passed. 

The  title  wais  amended  so  as  to  read: 
"A  bill  to  reorganize  the  Student  Loan 
Marketing  Association,  to  privatize  the 
College  Construction  Loan  Insurance 
Association,  to  amend  the  Museum 
Services  Act  to  include  provisions  im- 
proving and  consolidating  Federal  li- 
brary service  programs,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McKEON.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1720. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WATER  DESALINATION  ACT  OF 
1996 

Mr.  DOOLITTLE.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  811)  to  authorize  re- 
search into  the  desalinization  and  rec- 
lamation of  water  and  authorize  a  pro- 
gram for  States,  cities,  or  qualifying 
agencies  desiring  to  own  and  operate  a 
water  desalinization  or  reclamation  fa- 
cility to  develop  such  facilities,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  811 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Water  De- 
salination Act  of  1996". 

SEC.  2.  DEFINmONS. 

As  used  Id  this  Act: 

(1)  Desalination  or  desalting.— The 
terms  "desalination"  or  "desalting"  mean 
the  use  of  any  process  or  technique  for  the 
removal  and,  when  feasible,  adaptation  to 
beneficial  use.  of  organic  and  inorganic  ele- 
ments and  compounds  from  saline  or  bio- 
logically impaired  waters,  by  Itself  or  In  con- 
junction with  other  processes. 

(2)  Saline  water.— The  term  "saline 
water"  means  sea  water,  brackish  water,  and 
other  mineralized  or  chemically  Impaired 
water. 

(3)  United  states.— The  term  "United 
States"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United  States. 

(4)  USUABLE  water.— The  term  "usable 
water"  means  water  of  a  high  quality  suit- 
able for  environmental  enhancement,  agri- 


cultural, Industrial,  municipal,  and  other 
beneficial  consumptive  or  nonconsumptlve 
uses. 

(5)    SECRETARY.— The    term    "Secretary" 
means  the  Secretary  of  the  Interior. 
SEC.    3.    AUTHORIZATION    OF    RESEARCH    AND 
STUDIES. 

(a)  In  General.— In  order  to  determine  the 
most  cost-effective  and  technologically  effi- 
cient means  by  which  usable  water  can  be 
produced  from  saline  water  or  water  other- 
wise impaired  or  contaminated,  the  Sec- 
retary is  authorized  to  award  grants  and  to 
enter  Into  contracts,  to  the  extent  provided 
In  advance  in  appropriation  Acts,  to  conduct, 
encourage,  and  assist  in  the  financing  of  re- 
search to  develop  processes  for  converting 
saline  water  into  water  suitable  for  bene- 
Oclal  uses.  Awards  of  research  grants  and 
contracts  under  this  section  shall  be  made 
on  the  basis  of  a  competitive,  merit-reviewed 
process.  Research  and  study  topics  author- 
ized by  this  section  Include — 

(1)  Investigating  desalination  processes: 

(2)  ascertaining  the  optimum  mix  of  in- 
vestment and  operating  costs; 

(3)  determining  the  best  designs  for  dif- 
ferent conditions  of  operation; 

(4)  investigating  methods  of  increasing  the 
economic  efficiency  of  desalination  processes 
through  dual-purpose  co-facilltles  with  other 
processes  involving  the  use  of  water; 

(5)  conducting  or  contracting  for  technical 
work,  including  the  design,  construction, 
and  testing  of  pilot  systems  and  test  beds,  to 
develop  desalting  processes  and  concepts: 

(6)  studying  methods  for  the  recovery  of 
byproducts  resulting  from  desalination  to 
offset  the  costs  of  treatment  and  to  reduce 
environmental  impacts  from  those  byprod- 
ucts: and 

(7)  salinity  modeling  and  toxicity  analysis 
of  brine  discharges,  cost  reduction  strategies 
for  constructing  and  operating  desalination 
facilities,  and  the  horticultural  effects  of 
desalinated  water  used  for  irrigation. 

(b)  PROJECT  REC0MMEND.4TI0NS  AND  RE- 
PORTS TO  THE  Congress.- As  soon  as  prac- 
ticable and  within  three  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
recommend  to  Congress  desadlnation  dem- 
onstration projects  or  full-scale  desalination 
projects  to  carry  out  the  purposes  of  this  Act 
and  to  further  evaluate  and  Implement  the 
results  of  research  and  studies  conducted 
under  the  authority  of  this  section.  Rec- 
ommendations for  projects  shall  be  accom- 
panied by  reports  on  the  engineering  and 
economic  feasibility  of  proposed  projects  and 
their  environmental  impacts. 

(c)  AiTTHORrrv  To  Engage  Others.— In  car- 
rying out  research  and  studies  authorized  in 
this  section,  the  Secretary  may  engage  the 
necessary  personnel,  industrial  or  engineer- 
ing firms.  Federal  laboratories,  water  re- 
sources research  and  technology  institutes, 
other  facilities,  and  educationaQ  institutions 
suitable  to  conduct  investigations  and  stud- 
ies authorized  under  this  section. 

(d)  ALTERNATrvE  TECHNOLOGIES.— In  Carry- 
ing out  the  purposes  of  this  Act,  the  Sec- 
retary shall  ensure  that  at  least  three  sepa- 
rate technologies  are  evaluated  and  dem- 
onstrated for  the  purposes  of  accomplishing 
desalination. 

SEC.  4.  DESALINATION  DEMONSTRATION  AND  DE- 
VELOPMENT. 

(a)  In  General.— In  order  to  further  dem- 
onstrate the  feasibility  of  desalination  proc- 
esses investigated  either  independently  or  in 
research  conducted  pursuant  to  section  3. 
the  Secretai*y  shall  administer  and  conduct  a 
demonstration  and  development  program  for 
water  desalination  and  related  activities,  in- 
cluding the  following: 


(1)  desalination    PLANTS    AND    MODULES.— 

Conduct  or  contract  for  technical  work,  in- 
cluding the  design,  construction,  and  testing 
of  plants  and  modules  to  develop  desalina- 
tion processes  and  concepts. 

(2)  Byproducts.- Study  methods  for  the 
marketing  of  byproducts  resulting  from  the 
desalting  of  water  to  offset  the  costs  of 
treatment  and  to  reduce  environmental  im- 
pacts of  those  byproducts. 

(3)  ECONOMIC  surveys.— Conduct  economic 
studies  and  surveys  to  determine  present  and 
prospective  costs  of  producing  water  for  ben- 
eficial purposes  in  various  locations  by  de- 
salination processes  compared  to  other 
methods. 

(b)  Cooperative  agreements.— Federal 
participation  in  desalination  activities  may 
be  conducted  through  cooperative  agree- 
ments, including  cost-sharing  agreements, 
with  non-Federal  public  utilities  and  State 
and  local  governmental  agencies  and  other 
entitles,  in  order  to  develop  recommenda- 
tions for  Federal  participation  in  processes 
and  plants  utilizing  desalting  technologies 
for  the  production  of  water. 
SEC.  s.  availabiuty  of  information. 

All  information  from  studies  sponsored  or 
funded  under  authority  of  this  Act  shall  be 
considered  public  information. 

SEC.   6.  TECHNICAL  AND   ADMINISTRATIVE   AS- 
SISTANCE. 

The  Secretary  may- 
CD  accept  technical  and  administrative  as- 
sistance from  States  and  public  or  private 
agencies  in  connection  with  studies,  surveys, 
location,  construction,  operation,  and  other 
work  relating  to  the  desalting  of  water,  and 
(2)  enter  into  contracts  or  agreements  stat- 
ing the  purposes  for  which  the  assistance  is 
contributed  and  providing  for  the  sharing  of 
costs  between  the  Secretary  and  any  such 
agency. 

SEC.  7.  COST  SHARING. 

The  Federal  share  of  the  cost  of  a  research, 
study,  or  demonstration  project  or  a  desali- 
nation development  project  or  activity  car- 
ried out  under  this  Act  shall  not  exceed  50 
percent  of  the  total  cost  of  the  project  or  re- 
search or  study  activity.  A  Federal  contribu- 
tion in  excess  of  25  percent  for  a  project  car- 
ried out  under  this  Act  may  not  be  made  un- 
less the  Secretary  determines  that  the 
project  is  not  feasible  without  such  increased 
Federal  contribution.  The  Secretary  shall 
prescribe  appropriate  procedures  to  imple- 
ment the  provisions  of  this  section.  Costs  of 
operation,  maintenance,  repair,  and  rehabili- 
tation of  facilities  funded  under  the  author- 
ity of  this  Act  shall  be  non-Federal  respon- 
sibilities. 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Section  3.— There  are  authorized  to  be 
appropriated  to  carry  out  section  3  of  this 
Act  $5,000,000  per  year  for  fiscal  years  1997 
through  2002.  Of  these  amounts,  up  to 
SI, 000,000  in  each  fiscal  year  may  be  awarded 
to  institutions  of  higher  education,  including 
united  States-Mexico  binational  research 
foundations  and  interunlverslty  research 
programs  established  by  the  two  countries, 
for  research  grants  without  any  cost-sharing 
requirement. 

(b)  SECTION  4.— There  are  authorized  to  be 
appropriated  to  carry  out  section  4  of  this 
Act  $25,000,000  for  fiscal  years  1997  through 
2002. 

SEC.  9.  CONSULTATION. 

In  carrying  out  the  provisions  of  this  Act, 
the  Secretary  shall  consult  with  the  heads  of 
the  Federal  agencies,  including  the  Sec- 
retary of  the  Army,  which  have  experience  in 
conducting  desalination  research  or  operat- 
ing desalination  facilities.  The  authorization 
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provided  for  in  tliis  Act  shall  not  prohibit 
other  agencies  from  carrying  out  separately 
authorized  programs  for  desllnation  research 
or  operations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  DoouTTLE]  and  the 
gentleman  from  California  [Mr.  Farr] 
will  each  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  Water  Desalina- 
tion Research  and  Development  Act  of 
1996  passed  at  that  point  on  May  3,  1996. 
It  was  referred  to  the  Committee  on 
Resources  and,  in  addition,  to  the  Com- 
mittee on  Science  and  the  Committee 
on  Transportation  and  Infrastructure. 

The  bill  was  reported  out  of  the  Com- 
mittee on  Transportation  and  Infra- 
structure, as  well  as  the  Senate  Com- 
mittee on  Environment  and  Public 
Works,  to  bring  the  bill  to  the  floor  in 
its  current  form.  We  have  also  worked 
to  coordinate  with  the  minority  in 
both  Houses  to  ensure  final  passage.  It 
is  our  expectation  that  the  bill  in  its 
present  form  will  be  taken  up  by  the 
Senate  immediately. 

The  bill  directs  the  Secretary  of  the 
Interior  to  consult  with  the  heads  of 
relevant  Federal  agencies,  to  conduct  a 
basic  research  and  development  pro- 
gram for  desalination,  and  to  partici- 
pate in  demonstration  projects. 

As  amended,  the  bill  contains  the  fol- 
lowing provisions:  First,  research  on 
key  subjects  that  will  advance  our  abil- 
ity to  provide  supplemental  high-qual- 
ity water  in  various  water-short  areas 
throughout  the  country; 

Second,  an  evaluation  of  at  least 
three  alternative  technologies  to 
achieve  desalination: 

Third,  an  authorization  for  $55  mil- 
lion between  now  and  the  year  2002. 
This  compares  to  an  authorization  of 
$75  million  in  the  Senate-passed  ver- 
sion. 

Last,  a  funding  formula  which  limits 
the  Federal  cost  share  to  50  percent, 
with  a  specific  justification  required 
for  anything  exceeding  25  percent. 

I  want  to  express  my  appreciation  to 
the  other  committees  that  have 
worked  with  us  to  craft  this  legisla- 
tion, and  urge  support  for  the  bill. 

MadajTi  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FARR  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  the  distinguished 
chair  of  our  Committee  on  Resources, 
the  gentleman  from  California  [Mr. 
DooLrrTLE],  I  want  to  also  commend 
him  on  bringing  this  bill  to  the  floor. 
The  purpose  of  this  bill,  as  amended,  is 
to  authorize  the  Federal  program  to  fi- 
nance strategies  to  encourage  new  re- 
search and  development  for  methods 
and  technologies  for  water  desaliniza- 
tion. 


The  bill  would  authorize  the  Sec- 
retary of  the  Interior,  in  cooperation 
with  other  agencies,  to  award,  as  it  was 
spelled  out,  contracts  for  studies  re- 
garding the  desalinization  of  water  and 
water  reuse  and  demonstration 
projects,  as  so  outlined. 

I  see  all  these  students  in  the  gallery, 
and  I  am  thinking  that  when  I  was  a 
student  one  of  the  poems  we  were  all 
required  to  learn  is  the  Coleridge  "An- 
cient Mariner,"  where  the  great  line  is, 
"Water,  water,  everywhere,  but  not  a 
drop  to  drink." 

This  bill  allows  us  to  drink  that 
water,  because  what  it  does  is  it  allows 
us  to  find  the  technology  to  solve  the 
problems  of  water  shortages  and  water 
contamination.  Many  people  do  not  re- 
alize, but  desalination  of  chemically 
and  biologically  impaired  water  can 
often  be  useful  in  solving  problems  of 
drought,  of  contamination,  and  an 
overappropriation  of  supplies. 

Both  the  speakers  are  from  the  State 
of  California.  Our  coastline  is  sur- 
rounded by  salt  water.  The  coastal 
communities  of  our  great  State  do  not 
have  ajiy  benefit  from  the  great  water 
project  that  we  have  in  California.  We 
rely  on  the  water  that  comes  from  the 
heavens. 

Unfortunately,  more  and  more  people 
are  living  on  the  coast,  and  we  are  hav- 
ing a  tremendous  Jimount  of  water 
shortages.  Everybody  realizes  it  is  only 
a  matter  of  time  before  the  technology 
of  desalinization  and  the  price  for  that 
technology  will  become  available,  so 
we  can  indeed  tap  into  that  great  re- 
source. 

The  United  States,  interestingly,  was 
once  the  leader  of  this  technology.  No 
other  country  knew  it  better.  The 
world  beat  a  path  to  our  door.  But  se- 
vere budget  cuts  since  1981  have  all  but 
eliminated  the  funds  for  desalinization 
research. 

I  want  to  really  credit  this  bill  to  its 
author,  to  Senator  Paul  Simon,  who 
pursued  the  desalination  legislation 
with  great  determination  for  several 
years.  Senator  Simon,  as  we  know,  is 
retiring,  and  has  made  a  significant 
contribution  to  the  field  of  water  de- 
salination, and  his  efforts  will  be  ap- 
preciated for  many  years. 

Therefore,  the  enactment  of  this  bill 
will  once  again  allow  the  United  States 
to  pursue  water  desaUnation  as  a 
means  of  reducing  stress  on  our  limited 
water  supplies.  I  urge  my  colleagues  to 
join  me  in  support  of  this  Imiwrtant 
piece  of  legislation. 

Mr.  SHUSTER.  Madam  Speaker,  I  rise  to 
speak  in  support  of  S.  811,  the  Water  Desali- 
nation Act  of  1996  and  to  clarify  its  effect  on 
programs  and  authorities  of  the  Army  Corps  of 
Engineers. 

First  let  me  congratulate  the  proponents  of 
this  legislation,  particularly  the  gentleman  from 
Illinois,  Senator  Paul  Simon.  He  has  worked 
tirelessly  with  others  to  promote  desalination 
research,  technologies,  and  demonstrations. 
This  legislation  will  help  to  do  that,  and  as  a 
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result  advance  environmentally  protective 
water  conservation,  reuse,  and  efficiency  poli- 
cies. 

Second,  I  should  clarify  the  role  of  the 
Transportation  and  Infrasbucture  Committee 
regarding  S.  811  and  our  committee's  intent 
regarding  the  Army  Corps  of  Engineers.  In 
order  to  expedite  consideration  of  S.  811,  our 
committee  agreed  to  be  discharged.  We  also 
agreed  to  the  revisions  made  by  the  Re- 
sources Committee  to  limit  the  scope  of  the 
bill  to  the  programs  and  authorities  of  the  Sec- 
retary of  the  Interior.  In  no  way  should  this  be 
construed  as  a  statement  of  congressional 
policy  that  the  Department  of  the  Interior  is  the 
only  appropriate  or  most  appropriate  Federal 
entity  to  carry  out  desalinatron  research,  de- 
velopment, arid  demonstrations. 

In  fact,  at  the  request  of  the  leadership  of 
the  Transportation  and  Infrastructure  CDommit- 
tee,  the  leadership  of  the  Resources  Commit- 
tee included  in  the  manager's  amendment  a 
specific  requirement  to  consult  with  the  Corps 
of  Engineers  on  activities  carried  out  under  the 
act  and  included  a  statement  that  authoriza- 
tions in  this  act  are  not  intended  to  affect  other 
agency  programs  or  authorizations.  I  appre- 
ciate the  cooperation  of  the  Resources  (Com- 
mittee and  their  acknowledgment  that  the 
Corps  of  Engineers  has  expenence  and  exper- 
tise in  desalination  research,  development, 
and  demonstration. 

I  also  congratulate  the  gentlelady  from  Calt- 
fomia.  Representative  Andrea  Seastrand,  for 
her  involvement  in  shaping  and  improving  this 
bill.  At  her  suggestion  and  based  on  the  expe- 
rience of  the  city  of  Santa  Barbara,  the  man- 
ager's amendment  includes  specific  ref- 
erences to  key  areas  for  desalination  re- 
search. 

Again,  I  thank  my  colleagues  on  the  Re- 
sources Committee,  as  wefl  as  the  Science 
Committee,  for  their  efforts  and  cooperation 
and  urge  my  colleagues  to  support  the  bill. 

Mr.  FARR  of  California.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time.      

Mr.  DOOLITTLE.  Madam  Speaker,  I 
have  no  further  requests  for  time.  I 
urge  an  "aye"  vote. 

Madam  Speaker,  I  3^eld  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DOOLITTLE]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  811,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  therefore) 
the  rules  were  suspended  and  the  Sen- 
ate bill  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  the  Secretary  of 
the  Interior  to  conduct  studies  regard- 
ing the  desalination  of  water  and  water 
reuse,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DOOLITTLE.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
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which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


DAVm  H.  PRYOR  POST  OFFICE 
BUILDING 

Mr.  McHUGH.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3877)  to  designate  the  U.S. 
Post  Office  building  in  Camden,  AR,  as 
the  "Honorable  David  H.  Pry  or  Post 
Office  Building."  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3877 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    DAVID    H.    PRYOR    POST    OFnCE 
BUILDING. 

(a)  Designation.— The  United  States  Post 
Office  building  located  at  351  West  WasMng- 
ton  Street  In  Camden.  Arkansas,  shall  be 
known  and  designated  as  the  .  "David  H. 
Pryor  Post  Office  Building". 

(b)  References.— Any  reference  in  a  law, 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  building 
referred  to  in  subsection  (a)  shall  be  deemed 
to  be  a  reference  to  the  "David  H.  Pryor  Post 
Office  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHuGH]  and  the  gen- 
tleman from  New  York  [Mr.  Owens] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHuGH]. 

Mr.  McHUGH.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  legislation  be- 
fore us,  H.R.  3877  was  unanimously  ap- 
proved as  amended  by  the  Committee 
on  Government  Reform  and  Oversight. 
H.R.  3877  designates  the  United  States 
Post  Office  building  located  at  351 
Washington  Street  in  Camden,  AR,  as 
the  "Honorable  David  H.  Pryor  Post 
Office  Building".  The  amendment  sim- 
ply corrects  the  address  and  makes  sty- 
listic changes  to  make  this  bill  con- 
form with  other  Post  Office  naming 
bills  passed  by  the  House.  H.R.  3877  as 
amended  designates  the  United  States 
Post  Office  building  located  at  351  West 
Washington  Street  in  Camden,  AR,  as 
the  "David  H.  Pryor  Post  Office  Build- 
ing" and  makes  necessary  changes  to 
the  title  of  the  bill. 

This  is  purely  a  post  office  naming 
bill  and,  as  the  United  States  Postal 
Service  is  off  budget,  there  would  be  no 
budgetary  implication.  The  Congres- 
sional Budget  Office  has  informed  the 
committee  that  the  bill  would  not  af- 
fect direct  spending  or  receipts;  there- 
fore, pay-as-you-go  procedures  would 
not  apply.  Additionally,  the  legislation 
contains  no  intergovernmental  or  pri- 
vate-sector mandates  and  would  not  af- 
fect the  budgets  of  state,  local,  or  trib- 
al governments. 


The  original  bill  was  introduced  by 
the  gentleman  from  Arkansas  [Mr. 
Dickey]  and  was  cosponsored  by  the  en- 
tire House  Delegation  from  the  State 
of  Arkansas,  pursuant  to  committee 
policy. 

Madam  Speaker,  H.R.  3877  honors 
Senator  David  H.  Pryor  who  served  as 
former  Chair  of  the  Senate  Sub- 
committee on  Post  Office  and  Civil 
Service,  and  currently  serves  as  that 
panel's  ranking  minority  member.  His 
other  committee  assignments  include: 
Agriculture,  Finance,  and  Aging. 

The  Senator  is  a  favorite  son  of  the 
city  of  Camden,  the  county  seat  of 
Ouachita,  AR — having  been  born  and 
raised  there.  He  was  founder,  publisher 
and  editor  of  the  Ouachita  Citizen  from 
1957-61.  He  earned  his  law  degrree  at  the 
University  of  Arkansas  and  was  a  prac- 
ticing attorney  from  1964-66.  Ouachita 
County  elected  him  to  the  State  legis- 
lature in  1960  at  age  26.  He  was  elected 
to  the  U.S.  House  of  Representatives  in 
1966.  In  1972  he  ran  for  the  Senate  but 
was  defeated  in  a  runoff  by  John 
McClellan.  However,  he  was  elected 
Governor  of  Arkansas  In  1974  and  in 
1976.  Davh)  Pryor  won  the  U.S.  Senate 
seat  in  1978  and  has  retained  it  for 
three  terms.  He  has  announced  his  re- 
tirement from  elective  office  at  the  end 
of  this  term. 

As  a  matter  of  record.  Madam  Speak- 
er, the  aldermen  of  the  city  of  Camden 
passed  a  resolution  "on  behalf  of  each 
and  every  resident  of  the  community 
expressing  appreciation  to  the  Honor- 
able David  H.  Pryor  for  his  devotion 
and  dedication  to  the  citizens  of  this 
community  in  the  performance  of  this 
public  service  during  the  terms  of  his 
various  elected  capacities." 

Madam  Speaker,  I  urge  our  col- 
leagues to  support  H.R.  3877  as  amend- 
ed, a  bill  to  honor  a  former  Member  of 
this  body.  Senator  David  H.  Pryor. 
who  has  spent  the  major  part  of  this 
life  in  service  to  our  countrj'  and  to  his 
community  of  Camden,  AR. 

D  1400 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  OWENS.  Madam  Sjieaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  would  like  to  ex- 
press my  support  for  H.R.  3877,  as 
amended,  which  designates  the  U.S. 
Post  Office  in  Camden,  Arkansas,  as 
the  David  H.  Pryor  Post  Office  Build- 
ing. It  is  cosponsored  by  the  Arkansas 
delegation  and  is  a  fitting  honor  and 
duly  notes  the  political  contributions 
of  this  dedicated  public  servant,  David 
Pryor. 

David  Pryor  is  considered  one  of  the 
most  influential  advocates  in  Washing- 
ton for  older  Americans.  Starting  in 
1989,  he  served  for  6  years  as  chairman 
of  the  Senate  Special  Committee  on 
Aging  and  now  serves  as  the  top  rank- 
ing Democrat  on  that  committee.  He 
also  is  a  nationally  recognized  leader 


in  the  fight  to  save  the  Social  Security 
system,  to  reform  our  nursing  home  in- 
dustry, to  bring  down  prescription  drug 
prices  and  to  make  government  insti- 
tutions preserve  the  essential  dignity 
of  the  senior  citizens  in  this  country. 

Beyond  Camden  and  the  State  of  Ar- 
kansas, he  is  a  hero.  Certainly  he  is  a 
hero  to  many  senior  citizens  in  New 
York  and  in  my  district.  His  name  has 
been  mentioned  in  numerous  town 
meetings  by  senior  citizens  over  the 
years  because  of  this  great  fight 
against  high  prescription  prices.  David 
Pryor  issued  an  information  paper  to 
assist  indigent  patients  with  access  as- 
sistance programs  sponsored  by  phar- 
maceutical companies.  He  issued  a  re- 
port card  in  1992  on  drug  manufactur- 
ing price  inflation,  in  1993  a  hearing  on 
marketplace  reform,  in  1994  a  briefing 
on  equal  access  to  discounts,  in  1993  a 
briefing  on  cost  containment  in  other 
industrialized  nations  with  respect  to 
prescription  drugs,  in  1993  a  briefing  on 
pharmaceutical  pricing,  also  in  1993  a 
briefing  on  medication  costs  for  older 
Americans. 

Before  that,  he  had  a  landmark  hear- 
ing on  drug  prices  in  1989.  He  is  the  au- 
thor of  the  1992  Veterans  Health  Care 
Act,  which  lowered  the  cost  of  drugs 
purchased  by  the  VA,  the  Department 
of  Defense,  public  health  clinics,  dis- 
proportionate share  hospitals,  et 
cetera.  That  was  enacted,  that  act. 

He  was  also  the  author  of  many  other 
acts.  I  rise  to  salute  him  not  only  in 
terms  of  his  being  a  favorite  son  of  Ar- 
kansas, but  throughout  the  Nation  sen- 
ior citizens  are  quite  appreciative  of 
the  contributions  of  David  Pryor.  He 
is  a  hero  for  all  the  Nation. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MCHUGH.  Madam  Speaker,  let 
me  thank  the  gentleman  from  New 
York  for  his  very  kind  comments  and 
for  his  efforts,  not  just  on  behalf  of  this 
bill  but  all  of  the  issues  we  are  dealing 
with  on  the  subcommittee.  I  appreciate 
that. 

Madam  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Arkansas  [Mr. 
Dickey],  the  prime  sponsor  of  this  leg- 
islation. 

Mr.  DICKEY.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
for  shielding  me  this  time. 

Madam  Speaker,  H.R.  3877  would  des- 
ignate the  Post  Office  building  in  Cam- 
den. AR.  as  the  David  H.  Pryor  Post  Of- 
fice Building.  The  bill  is  intended  to 
recognize  Senator  Pryor's  distin- 
guished career  in  public  service,  as  an 
Arkansas  State  representative  for  6 
years.  Representative  of  the  United 
States  House  of  Representatives  rep- 
resenting the  Fourth  District  of  Ar- 
kansas for  6  years,  the  governor  of  Ar- 
kansas for  4  years,  and  United  States 
Senator  for  18  years. 

This  bill  is  a  fitting  tribute  to  Sen- 
ator Pryor  upon  his  retirement  be- 
cause he  was  bom  and  raised  in  Cam- 
den, AR,  where  the  post  office  will  be. 
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because  the  city  of  Camden  requested 
this  honor  to  be  granted  to  Senator 
Pryor  in  recognition  of  his  long  serv- 
ice to  the  County  of  Ouachita,  the 
State  of  Arkansas,  and  the  United 
States,  because  he  is  the  ranking  mi- 
nority member  and  the  past  chairman 
of  the  Senate  Post  Office  and  Civil 
Service  Subcommittee  is  another  rea- 
son; because  he  has  worked  tirelessly 
against  overzealous  IRS  agents  and  en- 
forcement methods  and  for  the  passage 
of  a  taxpayer  Bill  of  Rights  which  he 
achieved  in  1988;  and  because  Senator 
Pryor  has  honorably  served  his  com- 
munity, his  State  and  his  country  as 
an  elected  public  official  for  more  than 
three  decades.  The  House  should  pass 
this  bill  to  honor  Senator  Pryor  and, 
in  doing  so,  wish  Senator  Pryor  a  long 
and  happy  retirement. 

I  might  add,  in  addition  to  all  those 
things,  that  he  probably  or  arguably  is 
one  of  the  most  popular  public  officials 
ever  to  serve  in  the  State  of  Arkansas. 
People  know  him  not  as  Senator 
Pryor,  not  as  David  Pryor  but  just  as 
David,  and  he  is  beloved.  He  is  a  gen- 
tleman at  all  times.  He  is  always  po- 
lite. He  never  to  my  knowledge,  and  I 
have  supported  him  when  he  ran  for  of- 
fice in  the  U.S.  House  of  Representa- 
tives, he  has  never  offended  anybody 
personally.  He  has  made  stands  and  he 
has  offended  people  that  way,  but  he  is 
always  careful  to  call. 

I  look  back  over  my  years  knowing 
that  when  I  was  supporting  him  for 
this  position,  the  position  I  now  hold, 
representing  the  Fourth  District,  he 
asked  me  to  come  to  Washington  with 
him,  and  I  declined.  I  was  not  ever  sure 
if  he  meant  just  to  come  up  here  and 
help  him  unpack  and  go  back  or  wheth- 
er or  not  it  would  be  to  help  him  in  his 
office.  But  I  know  this,  it  would  have 
changed  my  career  a  whole  lot,  and  I 
probably  should  have  done  it  so  some 
of  his  statesmanlike  qualities  would 
have  rubbed  off. 

I  wish  you  the  best.  David,  but  I  wel- 
come you  home  to  Arkansas  after  your 
retirement. 

Mr.  MCHUGH.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson],  who  also 
worked  on  and  supported  this  legisla- 
tion. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Madam  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3877,  which 
would  name  the  post  office  in  Camden, 
AR,  after  my  friend  and  colleague, 
David  Pryor. 

David  began  his  career  in  1960  with 
his  election  to  the  Arkansas  general 
assembly.  He  then  came  to  Washington 
in  1966  as  the  Representative  of  the 
Fourth  District  of  Arkansas.  After 
serving  for  6  years  he  returned  to  Ar- 
kansas and  in  1974  the  people  of  Arkaji- 
sas  chose  him  as  their  Governor.  Fol- 
lowing his  two  terms  as  Governor,  Ar- 
kansans  again  sent  him  to  Washing- 
ton— this  time  as  their  U.S.  Senator. 


David  is  considered  the  most  popular 
politician  in  Arkansas.  For  those  of  us 
who  know  him  it  is  easy  to  understand 
why.  For  the  last  18  years  David  has 
diligently  served  the  people  of  Arkan- 
sas. He  is  the  consummate  example  of 
a  statesman.  He  is  tireless  in  his  serv- 
ice to  his  constituents,  courteous  to 
those  he  disagrees  with,  listens  to  all 
sides  of  an  argument,  makes  his  deci- 
sions with  thoughtful  consideration, 
and  is  unyielding  on  matters  of  prin- 
ciple. He  is  an  example  not  only  to 
those  of  us  in  public  service  but  to  all 
Arkansans.  He  truly  represents  the 
very  best  of  our  State. 

Senator  Pryor  has  been  particularly 
active  on  issues  affecting  the  elderly. 
Arkansas  has  one  of  the  highest  per 
capita  populations  of  senior  citizens  in 
the  Nation,  and  David  has  been  one  of 
their  primary  champions.  Through  his 
service  on  the  aging  committee,  in- 
cluding 6  years  as  chairman,  the  Sen- 
ator has  sought  to  bring  attention  to 
the  problems  which  they  face.  His  ad- 
vocacy on  their  behalf,  particularly  in 
the  areas  of  prescription  drug  prices 
and  reforms  to  the  nursing  home  indus- 
try, has  been  recognized  nationwide. 

David  Pryor  has  also  been  a  leader 
in  efforts  to  protect  the  American  tax- 
payer. As  a  member  of  the  Senate  Fi- 
nance Committee,  the  Senator  wrote 
the  Taxpayer  Bill  of  Rights,  which  was 
the  first  piece  of  legislation  in  40  years 
to  guarantee  the  basic  rights  of  indi- 
vidual taxpayers  when  they  deal  with 
the  Internal  Revenue  Service. 

Finally,  Madam  Speaker,  I  would 
point  out  that  during  my  tenure  in  the 
Arkansas  legislature  I  was  privileged 
to  serve  with  another  Pryor — Mark 
Pryor,  David's  son.  They  say  you  can 
tell  a  lot  about  a  man  by  the  children 
he  raises.  I  agree.  I  learned  a  lot  about 
David  through  his  son.  I  had  the  oppor- 
tunity to  observe  first  hand  the  char- 
acter traits  that  David  passed  on  to  his 
child.  Duty,  honor,  integrity,  and  devo- 
tion to  constituents  are  always  fore- 
most in  the  Pryor  family. 

Madam  Speaker,  I  consider  it  a  high 
honor  to  be  able  to  call  two  genera- 
tions of  Pryors,  my  friends,  and  I  think 
it  fitting  that  we  honor  the  service  of 
Senator  David  Pryor  here  today. 

Mrs.  LINCOLN.  Madam  Chairman,  I  rise 
today  in  strong  support  of  renaming  the  U.S. 
Post  Office  in  Camden,  AR,  the  Honorable 
David  H.  Pryor  Post  Office  Building,  after  the 
distinguished  Senator  and  my  dear  friend, 
David  Pryor.  With  this  designation  it  is  my 
hope  that  we  can  show,  in  some  small  meas- 
ure, our  appreciation  for  Senator  Pryor's  life- 
long commitment  to  public  service  in  the  State 
of  Arionsas  and  at  the  national  level.  Most  no- 
tat>(y  as  a  U.S.  Senator  for  18  years. 

David  Pryor  began  his  political  career  by 
being  elected  to  the  Arkansas  General  Assem- 
bly in  1960.  He  was  then  elected  In  1966  for 
3  consecutive  terms  to  the  U.S.  House  of 
Representatives,  sen/ing  the  Fourth  Congres- 
sional District  of  Arkansas,  arK)  in  1974  be- 
came Governor  of  the  State  of  Aikansas.  The 


two-tenn  Govemor  is  still  remembered  as  a 
skilled  and  caring  administrator  who,  through  a 
time  of  recessk>n,  managed  to  cut  spending 
without  hurting  programs.  In  1978,  the  people 
of  Arkansas  made  the  decisk>n  to  retum  David 
Pryor  to  Washington,  but  this  time  as  a 
memtjer  of  the  U.S.  Senate.  A  positon  which 
he  has  served  with  honor  and  dignity,  becom- 
ing one  of  the  most  respected  Senators  of  his 
generation. 

As  a  member  of  the  Agriculture  Committee, 
David  Pryor's  leadership  has  led  to  the  de- 
velopment of  innovative  programs  and  legisla- 
tion to  help  our  farmers  and  defend  Arkansas' 
resources.  In  addition,  David  Pryor  is  consid- 
ered one  of  the  most  influential  advocates  in 
Washington  on  behalf  of  older  Americans.  He 
also  is  a  nationally  recognized  leader  in  the 
fight  to  save  the  Social  Security  system,  to  re- 
form our  nursing  home  industry,  to  bring  down 
prescription  dnjg  prices,  and  to  make  govern- 
ment institutions  preserve  the  essential  dignity 
of  the  senior  citizens  in  this  country. 

As  a  member  of  the  Senate  Finance  Com- 
mittee, David  Pryor  wrote  the  Taxpayer  Bill 
of  Rights,"  which  was  the  first  piece  of  legisla- 
tion in  40  years  to  guarantee  the  bask:  rights 
of  indivkjual  taxpayer  when  they  deal  with  the 
Intemal  Revenue  Servrce. 

David  Pryor  is  held  in  high  esteem  by  his 
colleagues  in  Congress,  and  in  1989,  he  be- 
came the  first  Arkansas  Senator  since  Joe  T. 
Robinson  to  occupy  a  position  in  the  Senate 
leadership,  whk:h  he  held  for  6  years  until 
1995.  Few  have  created  such  a  positive  influ- 
ence for  Arkansas  and  our  great  Natkxi  while 
remaining  so  dedicated  to  service.  But  most 
importantly,  David  Pryor  consklers  it  an 
honor  to  represent  the  people  of  Arkansas, 
and  we  conskJer  it  an  honor  to  have  had  such 
a  talented  and  compassionate  individual  to 
represent  us  and  our  State  for  these  many 
years.  The  motto  of  his  service,  "Arkansas 
Comes  First,"  is  more  than  a  slogan;  it  has 
and  continues  to  be  his  way  of  life. 

With  the  constant  negativity  and  partisan- 
ship in  the  politk:al  climate  of  the  1990's, 
many  politkaans  have  fallen  from  grace  in  the 
eyes  of  their  constituents  and  the  Nation. 
However,  I  can  honestly  say  that  there  is  no 
one  who  is  rrwre  respected  for  his  leadership 
abilities  and  his  kind,  thoughtful  nature  in  the 
State  of  Arkansas  than  Senator  David  Pryor. 
Senator  Pryor  continues  to  transcend  par- 
tisan political  tMCkering  to  remain  at  all  times 
a  gentleman  and  a  statesman,  arKj  one  of  the 
most  admired  persons  to  ever  grace  the  halls 
of  Congress.  Further,  I  coukf  not  have  asked 
for  a  more  supportive,  caring,  arxl  ttwughtful 
mentor. 

Again,  may  I  add  my  full  support  for  H.R. 
3877,  designating  the  DavkJ  H.  Pryor  U.S. 
PostOffree. 

Mr.  OWENS.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
3rield  back  the  balance  of  my  time. 

Mr.  MCHUGH.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  McHUGH]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3877,  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  desigrnate  the 
United  States  Post  Office  building  lo- 
cated at  351  West  Washington  Street  in 
Camden,  Arkansas,  as  the  'David  H. 
Pryor  Post  Office  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McHUGH.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3877,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PRESIDENTIAL  AND  EXECUTIVE 
OFFICE  ACCOUNTABILITY  ACT 

Mr.  HORN.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3452)  to  make  certain  laws  appli- 
cable to  the  Executive  Office  of  the 
President,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHOUT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— Tills  Act  may  be  cited  as 
the  "Presidential  and  Executive  Office  Ac- 
coontabiUty  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Extension  of  certain  rights  and  pro- 
tections to  presidential  offices. 

Sec.  3.  Amendments  to  title  28.  United 
States  Code. 

Sec.  4.  Financial  officers  within  the  Execu- 
tive Office  of  the  President. 

Sec.  5.  Amendment  to  definition  of  "special 
government  employee". 

Sec.  6.  Applicability  of  future  employment 
laws. 

7.  Repeal  of  section  320  of  the  Govern- 
ment Employee  Rights  Act  of 
1991. 

8.  Political  afmiatlon. 

9.  Establshment  of  Inspector  General 
for  Executive  Office  of  the 
President. 

2.  EXTENSION  OF  CERTAIN  RIGHTS  AND 
PROTECTIONS  TO  PRESIDENTIAL 
OFnCES. 

(a)  In  General.— Title  3,  United  States 

Code.  Is  amended  by  adding  at  the  end  the 

following: 

"CHAPTER  »-ErrENSION  OF  CERTAIN 
RIGHTS  AND  PROTECTIONS  TO  PRESI- 
DENTIAL OFFICES 

"SUBCHAPTER  I— GENERAL  PROVISIONS 

"Sec. 

"401.  Definitions. 

"402.  Application  of  laws. 


Sec. 


Sec. 
Sec 


SEC. 


"SUBCHAPTER  II— EXTENSION  OF 

RIGHTS  AND  PROTECTIONS 

•■Part      a— Employment      DiscRiMDiATiON, 

F.\MILY  AND  MEDICAL  LEAVE,  FAIR  LABOR 
STANDARDS.  EMPLOYEE  POLYGRAPH  PROTEC- 
TION, Worker  adjustment  and  retrain- 
ing.   EMPLOYMENT   AND   REEMPLOYMENT    OF 

Veterans,  and  intimidation 

"411.  Rights  and  protections  under  title  VII 
of  the  Civil  Rights  Act  of  1964, 
the  Age  Discrimination  In  Em- 
ployment Act  of  1967,  the  Reha- , 
blUtatlon  Act  of  1973,  and  title 
I  of  the  Americans  with  Dis- 
abilities Act  of  1990. 

"412.  Rights  and  protections  under  the  Fam- 
ily and  Medical  Leave  Act  of 
1993. 

"413.  Rights  and  protections  under  the  Fair 
Labor  Standards  Act  of  1938. 

"414.  Rights  and  protections  under  the  Em- 
ployee Polygraph  Protection 
Act  of  1988. 

"415.  Rights  and  protections  under  the 
Worker  Adjustment  and  Re- 
training Notification  Act. 

"416.  Rights  and  protections  relating  to  vet- 
erans' emplosrment  and  reem- 
ployment. 

"417.  Prohibition  of  intimidation  or  reprisal. 

"Part  B— pubuc  access  PROvasiONs  Under 

THE  AMERICANS  WFTH  DlSABILmES  ACT  OF 

1990 

"420.  Rights     and     protections     under     the 

Americans     with     Disabilities 

Act  of  1990. 

"Part  C— Occupational  Safety  and  health 

ACT  OF  1970 
"425.  Rights  and  protections  under  the  Occu- 
pational Safety  and  Health  Act 
of  1970;  procedures  for  remedy 
of  violations. 
"Part  d— Labor-Management  Relations 
"430.  Application  of  chapter  71  of  title  5.  re- 
lating to  Federal  service  labor- 
management   relations:    proce- 
dures for  remedy  of  violations. 

"P.^RT  El— GENERAL 

"435.  Generally  applicable  remedies  and  lim- 
itations. 
■SUBCHAPTER  m— ADMINISTRATTV'E 

AND    JUDICIAL    DISPUTE-RESOLUTION 
PROCEDURES 
"451.  Procedure  for  consideration  of  alleged 

violations. 
"452.  Counseling  and  mediation. 
"453.  Election  of  proceeding. 
"454.  Appropriate  agencies. 
"455.  Effect  of  failure  to  Issue  regulations. 
"456.  ConfldenUallty. 
"457.  Definitions. 

"SUBCHAPTER  IV— WHITE  HOUSE 
COMPLIANCE  BOARD 
"471.  Establishment  of  White  House  Compli- 
ance Board. 
"472.  Personnel. 
"473.  Facilities. 

"SUBCHAPTER  V— EFFECTIVE  DATE 
"481.  Effective  date. 

"Subchapter  I — General  Provisions 

"SEC.  401.  DEFINITIONS. 

"Except  as  otherwise  specifically  provided 
In  this  chapter,  as  used  in  this  chapter: 

"(1)  BOARD.— The  term  'Board'  means  the 
Merit  Systems  Protection  Board  under  chap- 
ter 12  of  title  5. 

"(2)  COVERED  EMPLOYEE.— The  term  'cov- 
ered employee'  means  any  employee  of  an 
employing  office. 

"(3)  Employee.— The  term  'employee'  in- 
cludes an  applicant  for  emplo3rment  and  a 
former  employee. 


"(4)  Employing  office. — The  term  'em- 
ploying office'  means— 

"(A)  each  office,  agency,  or  other  compo- 
nent of  the  Executive  Office  of  the  President; 

"(B)  the  Executive  Residence  at  the  White 
House;  and 

"(C)  the  official  residence  (temporary  or 
otherwise)  of  the  Vice  President. 

"SEC.  402.  APPUCATION  OF  LAWS. 

"The  following  laws  shall  apply,  as  pre- 
scribed by  this  chapter,  to  all  employing  of- 
fices (Including  employing  offices  within  the 
meaning  of  section  411,  to  the  extent  pre- 
scribed therein): 
"(1)  The  Fair  Labor  Standards  Act  of  1938. 
"(2)  Title  'VH  of  the  Civil  Rights  Act  of 
1964. 

"(3j  The  Americans  with  Disabilities  Act  of 
1990. 

"(4)  The  Age  Discrimination  In  Employ- 
ment Act  of  1967. 

"(5)  The  Family  and  Medical  Leave  Act  of 
1993. 

"(6)  The  Occupational  Safety  and  Health 
Act  of  1970. 

"(7)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5. 

"(8)  The  Employee  Polygraph  Protection 
Act  of  1988. 

"(9)  The  Worker  Adjustment  and  Retrain- 
ing Notification  Act. 
"(10)  The  Rehabilitation  Act  of  1973. 
"(11)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
"Sabchapter  II— Extension  of  Ri^ts  and 
Protections 
"PART      A— EMPLOYMENT       DISCRIMINA- 
TION,   FAMILY    AND    MEDICAL    LEAVE, 
FAIR    LABOR    STANDARDS,    EMPLOYEE 
POLYGRAPH  PROTECTION,  WORKER  AD- 
JUSTMENT AND  RETRAINING,  EMPLOY- 
MENT  AND  REEMPLOYMENT  OF  VETER- 
ANS, AND  INTIMIDATION 

-SEC.  411.  RIGHTS  AND  PROTECTIONS  UNDER 
TITLE  Vn  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964,  THE  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  OF  1967,  THE 
REBABIUTATION  ACT  OF  1973,  AND 
TITLE  I  OF  THE  AMERICANS  WITH 
DlSABILmES  ACT  OF  199a 

"(a)  Discriminatory  Practices  Prohib- 
FTED. — All  personnel  actions  affecting  cov- 
ered employees  shall  be  made  free  from  any 
discrimination  based  on — 

"(1)  race,  color,  religion,  sex,  or  national 
origin,  within  the  meaning  of  section  703  of 
the  Civil  Rights  Act  of  1964; 

"(2)  age,  within  the  meaning  of  section  15 
of  the  Age  Discrimination  in  Emplojrment 
Act  of  1967;  or 

"(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  and 
sections  102  through  104  of  the  Americans 
with  Disabilities  Act  of  1990. 

"(b)  Remedy.— 

"(1)  CtvxL  rights.— The  remedy  for  a  viola- 
tion of  subsection  (a)(1)  shall  be— 

"(A)  such  damages  as  would  be  appropriate 
If  awarded  under  section  706(g)  of  the  Civil 
Rights  Act  of  1964;  and 

"(B)  such  compensatory  damages  as  would 
be  appropriate  If  awarded  under  section  1977 
of  the  Revised  Statutes,  or  as  would  be  ap- 
propriate If  awarded  under  sections 
1977A(a)(l),  19T7A(b)(2),  and,  irrespective  of 
the  size  of  the  employing  office, 
1977A(b)(3)(D)  Of  the  Revised  Statutes. 

"(2)  AGE  discrimination.— The  remedy  for 
a  violation  of  subsection  (a)(2)  shall  be— 

"(A)  such  damages  as  would  be  appropriate 
If  awarded  under  section  15(c)  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967;  and 

"(B)  such  liquidated  damages  &s  would  be 
appropriate  If  awarded  under  section  7(b)  of 
such  Act. 
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In  addition,  the  waiver  provisions  of  section 
7(f)  of  such  Act  shall  apply  to  covered  em- 
ployees. 

"(3)  DlSABILmES  discrimination.— The 
remedy  for  a  violation  of  subsection  (a)(3) 
shall  be— 

"(A)  such  damages  as  would  be  appropriate 
If  awarded  under  section  505(a)(1)  of  the  Re- 
habilitation Act  of  1973  or  section  107(a)  of 
the  Americans  with  Disabilities  Act  of  1990; 
and 

"(B)  such  compensatory  damages  as  would 
be  appropriate  if  awarded  under  sections 
1977A(a)(2),  1977A(a)(3),  1977A(b)(2),  and,  irre- 
spective of  the  size  of  the  employing  office, 
1977A(b)(3)(D)  of  the  Revised  SUtutes. 

"(c)  DEFiNrriONS.- Except  as  otherwise  spe- 
cifically provided  in  this  section,  as  used  In 
this  section: 

"(1)  Covered  employee.— The  term  'cov- 
ered employee'  means  any  employee  of  a 
unit  of  the  executive  branch.  Including  the 
Executive  Office  of  the  President,  whether 
appointed  by  the  President  or  by  any  other 
appointing  authority  In  the  executive 
branch,  who  Is  not  otherwise  entitled  to 
bring  an  action  under  any  of  the  statutes  re- 
ferred to  in  subsection  (a),  but  does  not  in- 
clude any  individual— 

"(A)  whose  appointment  is  naade  by  and 
with  the  advice  and  consent  of  the  Senate; 

"(B)  who  is  appointed  to  an  advisory  com- 
mittee, as  defined  in  section  3(2)  of  the  Fed- 
eral Advisory  Committee  Act;  or 

"(C)  who  is  a  member  of  the  uniformed 
services. 

"(2)  EMPLCiTNG  office.— The  term  'em- 
ploying office',  with  respect  to  a  covered  em- 
ployee, means  the  office,  agency,  or  other  en- 
tity in  which  the  covered  employee  Is  em- 
ployed (or  sought  employment  or  was  em- 
ployed in  the  case  of  an  applicant  or  former 
employee,  respectively). 

"(d)  APPLiCABiLPTi'.— Subsections  (a) 
through  (c),  and  section  417  (to  the  extent 
that  It  relates  to  any  matter  under  this  sec- 
tion), shall  apply  with  respect  to  violations 
occurring  on  or  after  the  effective  date  of 
this  chapter. 

"SEC.  412.  RIGHTS  AND  PROTECTIONS  UNDER 
THE  FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1993. 

"(a)  Family  and  Medical  leave  Rights 

AND  protections  PROVIDED.— 

"(1)  In  general.— The  rights  and  protec- 
tions established  by  sections  101  through  105 
of  the  Family  and  Medical  Leave  Act  of  1993 
shall  apply  to  covered  employees. 

"(2)  DEFiNmoNS.— For  purposes  of  the  ap- 
plication described  in  paragraph  (1)— 

"(A)  the  term  -employer"  as  used  in  the 
Family  and  Medical  Leave  Act  of  1993  means 
any  employing  office;  and 

"(B)  the  term  'eligible  employee'  as  used  in 
the  Family  and  Medical  Leave  Act  of  1993 
meains  a  covered  employee  who  has  been  em- 
ployed In  any  employing  office  for  12  months 
and  for  at  least  1,250  hours  of  employment 
during  the  previous  12  months. 

"(b)  Remedy.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  damages.  In- 
cluding liquidated  damages,  as  would  be  ap- 
propriate if  awarded  under  paragraph  (1)  of 
section  107(a)  of  the  Family  and  Medical 
Leave  Act  of  1993. 

-SEC.  413.  RIGHTS  AND  PROTECTIONS  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
OFI93& 

"(a)  Fair  Labor  Standards.- 

"(1)  In  GENERAL.— The  rights  and  protec- 
tions established  by  subsections  (a)(1)  and  (d) 
of  section  6,  section  7,  and  section  12(c)  of 
the  Fair  Labor  Standards  Act  of  1938  shall 
apply  to  covered  employees. 
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"(2)     INTERNS    AND    VOLUNTEERS.— For     the 

purposes  of  this  section,  the  term  'covered 
employee'  does  not  include  an  intern  or  a 
volunteer  as  defined  In  regulations  under 
subsection  (c). 

"(3)  Compensatory  time.— Except  as  pro- 
vided in  regulations  under  subsection  (c)(3), 
covered  employees  may  not  receive  compen- 
satory time  in  lieu  of  overtime  compensa- 
tion. 

"(b)  Remedy.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  damages,  in- 
cluding liquidated  damages,  as  would  be  ap- 
propriate if  awarded  imder  section  16(b)  of 
the  Fair  Labor  Standards  Act  of  1938. 

"(c)  regulations  to  implement  Sec- 
tion.— 

"(1)  In  general.— The  President  shall  Issue 
regulations  to  implement  this  section. 

"(2)  AGENCY  regulations.— Except  as  pro- 
vided in  paragraph  (3).  the  regulations  Issued 
under  paragraph  (1)  shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  referred  to  in  subsection  (a)  ex- 
cept insofar  as  the  President  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  regulation,  that  a  modification  of 
such  regulations  would  be  more  effective  for 
the  Implementation  of  the  rights  and  protec- 
tions under  this  section. 

"(3)  Irregular  work  schedules.— The 
President  shall  Issue  regulations  for  covered 
employees  whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  President  or  the 
Vice  President  that  shall  be  comparable  to 
the  provisions  in  the  Fair  Labor  Standards 
Act  of  1938  that  apply  to  employees  who  have 
Irregular  work  schedules. 

-SEC.  414.  RIGHTS  A.ND  PROTECTIONS  LENDER 
THE  EMPLOYEE  POLYGRAPH  PRO- 
TECTION ACT  OF  1988. 

••(a)  POLYGRAPH  Practices  PROHiBrrED.— 
No  employing  office  may  require  a  covered 
employee  to  take  a  lie  detector  test  where 
such  a  test  would  be  prohibited  if  required  by 
an  employer  under  paragraph  (1),  (2),  or  (3)  of 
section  3  of  the  Employee  Polygraph  Protec- 
tion Act  of  1988.  In  addition,  the  waiver  pro- 
visions of  section  6(d)  of  such  Act  shall  apply 
to  covered  employees. 

"(b)  Remedy.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  damages  as 
would  be  appropriate  if  awarded  vmder  sec- 
tion 6(c)(1)  of  the  Employee  Polygraph  Pro- 
tection Act  of  1988. 

"(c)  Regl-lations  TO  Implement  Sec- 
tion.— 

"(1)  IN  general.— The  President  shall  Issue 
regulations  to  implement  this  section. 

"(2)  agency  regulations.— The  regula- 
tions issued  under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  In  sub- 
sections (a)  and  (b)  except  insofar  as  the 
President  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section. 

-SEC.  415.  RIGHTS  AND  PROTECTIONS  UNT)ER 
THE  WORKER  ADJUSTMENT  AND  RE- 
TRAINING NOTIFICATION  ACT. 

"(a)  WORKER  ADJUSTMENT  AND  RETRAINING 
NOTIFICATION  RIGHTS.— 

"(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  no  employing  office  shall  be 
closed  or  mass  layoff  ordered  within  the 
meaning  of  section  3  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  until 
the  end  of  a  60-day  period  after  the  employ- 
ing office  serves  written  notice  of  such  pro- 


spective closing  or  layoff  to  representatives 
of  covered  employees  or,  if  there  are  no  rep- 
resentatives, to  covered  employees. 

"(2)  Exception.— 

"(A)  In  GENERAL.— In  the  event  that  a 
President  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  'previous  President')  does 
not  succeed  himself  In  office  as  a  result  of 
the  election  of  a  new  President — 

"(1)  no  notice  or  waiting  period  shall  be  re- 
quired under  paragraph  (1)  with  respect  to 
the  separation  of  any  individual  described  in 
subparagraph  (B),  if  such  separation  occurs 
pursuant  to  a  closure  or  mass  layoff  ordered 
after  the  term  of  the  new  President  com- 
mences; and 

"(11)  if  any  Individual  is  separated  from 
service,  or  begins  a  period  of  leave  under  the 
Family  and  Medical  Leave  Act  of  1993,  before 
such  term  commences,  nothing  In  this  chap- 
ter shall  require  reinstatement  or  restora- 
tion to  emplojrment  of  the  individual  after 
such  term  commences. 

"(B)  DESCRIPTION  OF  iNDrviDUALS.— An  Indi- 
vidual described  in  this  subparagraph  is  any 
covered  employee  serving  pursuant  to  an  ap- 
pointment made  during— 

"(1)  the  term  of  office  of  the  previous 
President;  or 

"(11)  any  term,  earlier  than  the  term  re- 
ferred to  in  clause  (1).  during  which  such  pre- 
vious President  served  as  President  or  Vice 
President. 

"(b)  Remedy.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  damages  as 
would  be  appropriate  If  awarded  under  para- 
graphs (1),  (2),  and  (4)  of  section  5(a)  of  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act. 

"(c)  Regulations  to  Implement  Sec- 
tion.— 

"(1)  Ln  general.— The  President  shall  Issue 
regulations  to  Implement  this  section. 

"(2)  AGENCY  REGULA'nONS.- The  regula- 
tions Issued  under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  Insofar  as  the  President 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 
-SEC.  416.  RIGHTS  AND  PROTECTIONS  RELATING 
TO  \'ETERANS'  EBIPLOYMENT  AND 
REEMPLOYMENT. 

"(a)  EMPLO'yMENT  AND  REEMPLOYMENT 
RIGHTS  OF  MEMBERS  OF  THE  UNTFORMED 
SERVICES.— 

"(1)  In  general.— It  shall  be  unlawful  for 
an  employing  office  to— 

"(A)  discriminate,  within  the  meaning  of 
subsections  (a)  and  (b)  of  section  4311  of  title 
38,  against  an  eligible  employee; 

"(B)  deny  to  an  eligible  employee  reem- 
ployment rights  within  the  meaning  of  sec- 
tions 4312  and  4313  of  title  38;  or 

"(C)  deny  to  an  eligible  employee  benefits 
within  the  meaning  of  sections  4316,  4317,  and 
4318  of  title  38. 

"(2)  DEFiNmON.— For  purposes  of  this  sec- 
tion, the  term  'eligible  employee'  means  a 
covered  employee  performing  service  in  the 
uniformed  services,  within  the  meaning  of 
section  4303(13)  of  title  38.  whose  service  has 
not  been  terminated  upon  the  occurrence  of 
any  of  the  events  enumerated  In  section  4304 
of  such  title. 

"(b)  REMEDY.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  damages  as 
would  be  appropriate  if  awarded  under  para- 
graphs (1)  and  (2)(A)  of  section  4323(c)  of  title 
38. 
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"(C)  REGULATIONS  TO  IMPLEMENT  SEC- 
TION.— 

"(1)  In  general.— The  President  shall  Issue 
regulations  to  implement  this  section. 

'•(2)  AGENCY  REGULATIONS.— The  regula- 
tions issued  under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  except  to  the  extent  that  the 
President  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section. 

"SEC.  *n.  PROHIBmON  OF  INTIMIDATION  OR 
REPRISuU. 

"(a)  In  General.— It  shall  be  unlawful  for 
an  employing  office  to  intimidate,  take  re- 
prisal against,  or  otherwise  discriminate 
against,  any  covered  employee  because  the 
covered  employee  has  opposed  any  practice 
made  unlawful  by  this  chapter,  or  because 
the  covered  employee  has  initiated  proceed- 
ings, made  a  charge,  or  testified,  assisted,  or 
participated  in  any  manner  in  a  hearing  or 
other  proceeding  under  this  chapter. 

•■(b)  REMEDY. — A  violation  of  subsection  (a) 
may  be  remedied  by  any  legal  remedy  avail- 
able to  redress  the  practice  opposed  by  the 
covered  employee  or  other  violation  of  law 
as  to  which  the  covered  employee  Initiated 
proceedings,  made  a  charge,  or  engaged  in 
other  conduct  protected  under  subsection 
(a). 

"(c)  DEFDJrnoNS.— For  purposes  of  apply- 
ing this  section  with  respect  to  any  practice 
or  other  matter  to  which  section  411  relates, 
the  terms  'employing  office'  and  "covered 
employee"  shall  each  be  considered  to  have 
the  meaning  given  to  it  by  such  section. 
"PART  B— PUBUC  ACCESS  PROVISIONS 
UNDER  THE  AMERICANS  WITH  DISABIL- 
ITIES ACT  OF  1990 

"SEC.  420.  RIGHTS  AND  PItOTECTlONS  UNDER 
THE  AMERICANS  WITH  DISABILITIES 
ACT  OF  1990, 

"(a)  RIGHTS  AND  Protections.— The  rights 
and  protections  against  discrimination  In 
the  provision  of  public  services  and  accom- 
modations established  by  sections  201,  202. 
and  204.  and  sections  302,  303,  and  309,  of  the 
Americans  with  Disabilities  Act  of  1990  shall 
apply,  to  the  extent  that  public  services,  pro- 
grams, or  activities  are  provided,  with  re- 
spect to  the  White  House  and  Its  appur- 
tenant grounds  and  gardens,  the  Old  Execu- 
tive Office  Building,  the  New  Executive  Of- 
fice Buildings,  and  any  other  facility  to  the 
extent  that  offices  are  provided  for  employ- 
ees of  the  Executive  Office  of  the  President. 

"(b)  REMEDY.— The  remedy  for  a  violation 
of  subsection  (a)  shall  be  such  remedy  as 
would  be  appropriate  If  awarded  under  sec- 
tion 203  or  308  of  the  Americans  with  Disabil- 
ities Act  of  1990.  as  the  case  may  be.  except 
that,  with  respect  to  any  claim  of  employ- 
ment discrimination,  the  exclusive  remedy 
shall  be  under  section  411  of  this  title.  A 
remedy  under  the  preceding  sentence  shall 
be  enforced  in  accordance  with  applicable 
provisions  of  such  section  203  or  308.  as  the 
case  may  be. 

"(c)  Definition.— For  purposes  of  the  appli- 
cation under  this  section  of  the  Americans 
with  Disabilities  Act  of  1990.  the  term  "public 
entity'  as  used  in  such  Act.  means,  to  the  ex- 
tent that  public  services,  programs,  or  ac- 
tivities are  provided,  the  White  House  and 
its  appurtenant  grounds  and  gardens,  the  Old 
Elxecutlve  Otti.ce  Building,  the  New  Execu- 
tive Office  Buildings,  and  any  other  facility 
to  the  extent  that  offices  are  provided  for 


employees   of  the  Executive  Office  of  the 
President. 
"PART  C— OCCin>ATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

"SEC.  425.  RIGHTS  AND  PROTECTIONS  UNDER 
THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970;  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

"(a)  Occupational  Safety  and  Health 
Protections.— 

"(1)  In  general.— Each  employing  office 
and  each  covered  employee  shall  comply 
with  the  provisions  of  section  5  of  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

"'(2)  DEFiNmONS.— For  purposes  of  the  ap- 
plication under  this  section  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970— 

"•(A)  the  term  "employer'  as  used  in  such 
Act  means  an  employing  office;  and 

""(B)  the  term  "employee"  as  used  In  such 
Act  means  a  covered  employee. 

"'(b)  Remedy. — The  remedy  for  a  violation 
of  subsection  (a)  shall  be  an  order  to  correct 
the  violation.  Including  such  order  as  would 
be  appropriate  If  issued  under  section  13(a)  of 
the  Occupational  Safety  and  Health  Act  of 
1970. 

■"(C)  PROCEDURES.— 

"•(1)  Requests  for  inspections.— Upon 
written  request  of  any  employing  office  or 
covered  employee,  the  Secretary  of  Labor 
shall  have  the  authority  to  Inspect  and  in- 
vestigate places  of  employment  under  the  Ju- 
risdiction of  employing  offices  in  accordance 
with  subsections  (a),  (d),  (e).  and  (f)  of  sec- 
tion 8  of  the  Occupational  Safety  and  Health 
Act  of  1970. 

"(2)  Cit.\tions.  notices,  and  notifica- 
tions.—The  Secretary  of  Labor  shall  have 
the  authority.  In  accordance  with  sections  9 
and  10  of  the  Occupational  Safety  and  Health 
Act  of  1970.  to  Issue— 

""(A)  a  citation  or  notice  to  any  employing 
office  responsible  for  correcting  a  violation 
of  subsection  (a);  or 

"(B)  a  notification  to  any  employing  office 
that  the  Secretary  of  Labor  believes  has 
failed  to  correct  a  violation  for  which  a  cita- 
tion has  been  Issued  within  the  period  per- 
mitted for  its  correction. 

"(3)  Hearings  and  review.— If  after  Issuing 
a  citation  or  notification,  the  Secretary  of 
Labor  determines  that  a  violation  has  not 
been  corrected — 

"(A)  the  citation  and  notification  shall  be 
deemed  a  final  order  (within  the  meaning  of 
section  10(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970)  if  the  employer  falls  to 
notify  the  Secretary  of  Labor  within  15  days 
(excluding  Saturdays,  Sundays,  anrt  Federal 
holidays)  after  receipt  of  the  notice  that  he 
Intends  to  contest  the  citation  or  notifica- 
tion; or 

"(B)  opportunity  for  a  hearing  before  the 
Occupational  Safety  and  Health  Review 
Commission  shall  be  afforded  in  accordance 
with  section  10(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  if  the  employer  gives 
timely  notice  to  the  Secretary  that  he  in- 
tends to  contest  the  citation  or  notification. 

"(4)  "Variance  procedures.— An  employing 
office  may  request  from  the  Secretary  of 
Labor  an  order  granting  a  variance  from  a 
standard  made  applicable  by  this  section,  in 
accordance  with  sections  6(b)(6)  and  6(d)  of 
the  Occupational  Safety  and  Health  Act  of 
1970. 

"(5)  Judicial  review.— Any  person  or  em- 
ploying office  aggrieved  by  a  final  decision  of 
the  Occupational  Safety  and  Health  Review 
Commission  under  paragraph  (3)  or  the  Sec- 
retary of  Labor  under  paragraph  (4)  may  file 
a  i)etitlon  for  review  with  the  appropriate 
United  States  circuit  court  of  appeals  under 
secUon  1296  of  title  28. 


"(6)  Compliance  date.— If  new  appro- 
priated funds  are  necessary  to  correct  a  vio- 
lation of  subsection  (a)  for  which  a  citation 
Is  issued,  or  to  comply  with  an  order  requir- 
ing correction  of  such  a  violation,  correction 
or  compliance  shall  take  place  as  soon  as 
possible,  but  not  later  than  the  end  of  the 
fiscal  year  following  the  fiscal  year  In  which 
the  citation  is  Issued  or  the  order  requiring 
correction  becomes  final  and  not  subject  to 
further  review. 

"(d)  Regulations  To  Implement  Sec- 
■noN.— 

"(1)  In  general.— The  President  shall  issue 
regulations  to  implement  this  section. 

"(2)  AGENCY  REGL-LATIONS.— The  regula- 
tions Issued  under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
President  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  implementa- 
tion of  the  rights  and  protections  under  this 
section. 

"•(3)  Employing  office  responsible  for 
CORRECTION.— The  regulations  issued  under 
paragraph  (1)  shall  include  a  method  of  iden- 
tifying, for  purposes  of  this  section  and  for 
different  categories  of  violations  of  sub- 
section (a),  the  employing  office  responsible 
for  correction  of  a  particular  violation. 
"PART  D-LABOR-MANAGEMENT 
RELATIONS 

"SEC.  430.  APPUCATION  OF  CHAPTER  71  OF 
TITLE  5,  RELATING  TO  FEDERAL 
SERVICE  LABOR-MANAGEMENT  RE- 
LATIONS: PROCEDURES  FOR  REM- 
EDY OF  VIOLATIONS. 

"(a)  Labor-Management  Rights.— Subject 
to  subsection  (d),  chapter  71  of  title  5  shall 
apply  to  employing  offices  and  to  covered 
employees  and  representatives  of  those  em- 
ployees, except  that  covered  employees  shall 
not  have  a  right  to  reinstatement  pursuant 
to  section  7118(a)(7)(C)  or  7123  of  title  5. 

"(b)  DEFDimON.- For  purposes  of  the  ap- 
plication under  this  section  of  chapter  71  of 
title  5,  the  term  'agency'  as  used  in  such 
chapter  means  an  employing  office. 

"(C)      RECULA'nONS     To     IMPLEMENT      SEC- 

■noN.— 

"(1)  IN  GENERAL.- The  Federal  Labor  Rela- 
tions Authority  shall  issue  regulations  to 
Implement  this  section. 

"(2)  AGENCY  REGULATIONS.— Except  as  pro- 
vided In  subsection  (d),  the  regulations 
Issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Authority  to  implement  the  statutory 
provisions  referred  to  in  subsection  (a),  ex- 
cept— 

"(A)  to  the  extent  the  Authority  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  or 

"(B)  as  the  Authority  deems  necessary  to 
avoid  a  conflict  of  interest  or  appearance  of 
a  conflict  of  interest. 

"(d)  Specific  Regih-ations  Regarding  ap- 
plications TO  CJERTADJ  Employing  Offices.— 

"(1)  Regulations  required.— The  Author- 
ity shall  issue  regulations  on  the  manner 
and  the  extent  to  which  the  requirements 
and  exemptions  of  chapter  71  of  title  5  should 
apply  to  covered  employees  who  are  em- 
ployed in  the  offices  listed  in  paragraph  (2). 
The  regulations  shall,  to  the  greatest  extent 
practicable,  be  consistent  with  the  provi- 
sions and  purposes  of  chapter  71  of  title  5  and 
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of  this  chapter,  and  shall  be  the  same  as  the 
substantive  regulations  issued  by  the  Fed- 
eral Labor  Relations  Authority  under  such 
chapter,  except— 

"(A)  Xo  the  extent  the  Authority  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  and 

"(B)  that  the  Authority  shall  exclude  from 
coverage  under  this  section  any  covered  em- 
ployees who  are  employed  in  offices  listed  in 
paragraph  (2)  If  the  Authority  determines 
that  such  exclusion  Is  required  because  of— 

"(1)  a  conflict  of  interest  or  appearance  of 
a  conflict  of  interest;  or 

"(11)  the  President's  or  Vice  President's 
constltutlonaJ  responsibilities. 

"(2)  Offices  referred  to.— The  offices  re- 
ferred to  in  paragraph  (1)  include — 

"■(A)  the  White  House  Office; 

•"(B)  the  Executive  Residence  at  the  White 
House; 

"(C)  the  Office  of  the  Vice  President; 

"(D)  the  Office  of  Policy  Development; 

"(E)  the  Council  of  Economic  Advisors; 

"(F)  the  National  Security  Council; 

"(G)  the  Office  of  Management  and  Budget; 

"(H)  the  Office  of  National  Drug  Control 
Policy;  and 

•"(I)  the  Office  of  the  Inspector  General  of 
the  Executive  Office  of  the  President. 
"PART  E— GENERAL 

"SEC.  435.  GENERALLY  APPUCABLE   REMEDIES 
AND  LIMITATIONS. 

"■(a)  ATTORNEY'S  FEES.— If  a  covered  em- 
ployee, with  respect  to  any  claim  under  this 
chapter,  or  a  qualified  person  with  a  disabil- 
ity, with  respect  to  any  claim  under  section 
420.  is  a  prevailing  party  in  any  proceeding 
under  section  453(1).  the  administrative 
agency  may  award  attorney's  fees,  expert 
fees,  and  any  other  costs  as  would  be  appro- 
priate If  awarded  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964. 

"(b)  INTEREST.— In  any  proceeding  under 
section  453(1).  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  made 
available  as  would  be  appropriate  If  awarded 
under  section  717(d)  of  the  Civil  Rights  Act 
of  1964. 

"(c)  Civil  Penalties  and  Punitive  Dam- 
ages.—Except  as  otherwise  provided  in  this 
chapter,  no  civil  penalty  or  punitive  dam- 
ages may  be  awarded  with  respect  to  any 
claim  under  this  chapter. 

"(d)  Exclusive  Procedure.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  no  person  may  commence  an 
administrative  or  Judicial  proceeding  to  seek 
a  remedy  for  the  rights  and  protections  af- 
forded by  this  chapter  except  as  provided  in 
this  chapter  and  in  sections  1296  and  1346(g) 
and  chapter  179  of  title  28. 

"(2)  Veterans.— A  covered  employee  under 
section  416  may  also  utilize  any  provisions  of 
chapter  43  of  title  38  that  are  applicable  to 
that  employee. 

"(e)  Scope  of  remedy.— Only  a  covered 
employee  who  has  undertaken  and  completed 
the  procedures  described  in  section  452  may 
be  granted  a  remedy  under  part  A  of  this 
subchapter. 

"(f)  CONSTRUCTION.— 

"(1)  DEFiNmoNS  AND  EXEMPTIONS.— Except 
where  inconsistent  with  definitions  and  ex- 
emptions provided  in  this  chapter,  the  defi- 
nitions and  exemptions  in  the  laws  made  ap- 
plicable by  this  chapter  shall  apply  under 
this  chapter. 

"(2)  Size  umitations.- Notwithstanding 
paragraph  (1),  provisions  in  the  laws  made 
applicable  under  this  chapter  (other  than 


CONGRESSIONAL  RECORI>— HOUSE 


paragraphs  (2)  and  (3)  of  section  2(a)  of  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act)  determining  coverage  based  on 
size,  whether  expressed  in  terms  of  numbers 
of  employees,  amount  of  business  transacted, 
or  other  measure,  shall  not  apply  in  deter- 
mining coverage  under  this  chapter. 

"(g)  definitions  relating  to  Section 
411.— For  purposes  of  applying  this  section 
with  respect  to  any  practice  or  other  matter 
to  which  section  411  relates,  the  terms  'em- 
ploying office'  and  'covered  employee'  shall 
each  be  considered  to  have  the  meaning 
given  to  it  by  such  section. 
"Subchapter  III — Administrative  and  Judicial 
Dispute-Resolution  Procedures 

"SEC.  451.  PROCEDURE  FOR  CONSIDERATION  OF 
ALLEGED  VIOLATIONS. 

"The  procedure  for  consideration  of  al- 
leged violations  of  part  A  of  subchapter  n 
consists  of — 

"(1)  counseling  and  mediation  as  provided 
in  section  452;  and 

"(2)  election,  as  provided  in  section  453.  of 
either — 

"(A)  an  administrative  proceeding  as  pro- 
vided in  section  453(1)  and  judicial  review  as 
provided  in  section  1296  of  title  28;  or 

"(B)  a  civil  action  in  a  district  court  of  the 
United  States  as  provided  in  section  1346(g) 
of  title  28. 
"SEC.  452.  COUNSELING  AND  MEDIATION. 

"(a)  In  GENERAL.— The  President  shall  by 
regulation  establish  procedures  substantially 
similar  to  those  under  sections  402  and  403  of 
the  Congressional  Accountability  Act  of  1995 
for  the  counseling  and  mediation  of  alleged 
violations  of  a  law  made  applicable  under 
part  A  of  subchapter  n. 

'"(b)  Exhaustion  Requirement.— a  covered 
employee  who  has  not  exhausted  counseling 
and  mediation  under  subsection  (a)  shall  be 
ineligible  to  make  any  election  under  sec- 
tion 453  or  otherwise  pursue  any  further  form 
of  relief  under  this  subchapter. 

"SEC.  453.  ELECTION  OF  PROCEEDING. 

"Not  later  than  90  days  after  a  covered  em- 
ployee receives  notice  of  the  end  of  the  pe- 
riod of  mediation,  but  no  sooner  than  30  days 
after  receipt  of  such  notification,  such  cov- 
ered employee  may  either— 

"(1)  file  a  complaint  with  the  appropriate 
administrative  agency,  as  determined  under 
section  454;  or 

"(2)  file  a  clvU  action  under  section  1346(g) 
of  title  28.". 
"SEC.  4S4.  APPBOPRIATE  ACXNCIES. 

"(a)  In  General.— Except  as  provided  In 
subsection  (b).  the  appropriate  agency  under 
this  section  with  respect  to  an  alleged  viola- 
tion of  part  A  of  subchapter  n  shall  be  the 
Board. 

"(b)  Exceptions.— 

"(1)  Discrimination.— For  purposes  of  any 
action  arising  under  section  411  (or  any  ac- 
tion alleging  intimidation,  reprisal,  or  dis- 
crimination under  section  417  relating  to  any 
practice  made  unlawful  under  section  411), 
the  appropriate  agency  shall  be  the  Equal 
Emplojrment  Opportunity  Commission,  and 
the  complaint  In  any  such  action  shall  be 
processed  under  the  same  administrative 
procedures  as  any  such  complaint  filed  by 
any  other  Federal  employee. 

"(2)  Mixed  cases. — ^However,  in  the  case  of 
any  covered  employee  (within  the  meaning 
of  section  411(c)(1))  who  has  been  affected  by 
an  action  which  an  employee  of  an  executive 
agency  may  appeal  to  the  Board  and  who  al- 
leges that  a  te^ls  for  the  action  was  dis- 
crimination prohibited  by  section  411  (or  any 
action  allegrlng  intimidation,  reprisal,  or  dis- 
crimination under  section  417  relating  to  any 
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practice  made  unlawful  under  section  411), 
the  initial  appropriate  agency  shall  be  the 
Board,  and  such  matter  shall  thereafter  be 
processed  in  accordance  with  section  7702 
(a)-(d)  (disregarding  paragraph  (2)  of  such 
subsection  (a))  and  (f)  of  title  5. 

"(3)  JUDICIAL  re\tew.— Notwithstanding 
any  other  provision  of  law  (including  any 
provision  of  law  referenced  In  paragraph  (1) 
or  (2)).  judicial  review  of  any  administrative 
decision  under  this  subsection  shall  be  by  ap- 
peal to  the  appropriate  circuit  court  of  ap- 
peals under  section  1296  of  title  28. 
"SEC.  455.  EFFECT  OF  FAILURE  TO  ISSUE  REGU- 
LATIONS. 

"In  any  proceeding  under  section  453(1).  If 
the  President  has  not  Issued  a  regulation  on 
a  matter  for  which  this  chapter  requires  a 
regulation  to  be  issued,  the  administrative 
agency  shall  apply,  to  the  extent  necessary 
and  appropriate,  the  most  relevant  sub- 
stantive executive  agency  regulation  pro- 
mulgated to  implement  the  statutory  provi- 
sion at  issue  in  the  proceeding. 
"SEC.  456.  CONFIDENTIALmr. 

"(a)  COLTJSELiNG.- All  counseling  under 
section  452  shall  be  strictly  confidential,  ex- 
cept that,  with  the  consent  of  the  covered 
employee,  the  employing  office  may  be  noti- 
fied. 

"(b)  Medution.— All  mediation  under  sec- 
tion 452  shall  be  strictly  confidential. 

"SEC.  457.  DEFINITIONS. 

"For  purposes  of  applying  this  subchapter, 
the  terms   ■employing  office"   and   'covered 
employee'  shall  each,  to  the  extent  that  sec- 
tion 411  is  involved,  be  considered  to  have 
the  meaning  given  to  it  by  such  section. 
"SimCHAPTER  rv— WHITE  HOUSE 
COMPUANCE  BOARD 
"1471.  Establishment  of  White  House  Compli- 
ance Board 

"(a)  ESTABLISHMENT.— There  is  established, 
as  an  independent  establishment  within  the 
executive  branch  of  the  Federal  Government, 
the  White  House  Compliance  Board. 

"(b)  APPOINTMENT.— The  Board  shall  con- 
sist of  5  individuals  appointed  by  the  Presi- 
dent. Appointments  of  the  first  5  members  of 
the  Board  shall  be  completed  not  later  than 
90  days  after  the  effective  date  of  this  sec- 
tion. 
"(c)  Board  Qualihcations.- 
"(1)  SPECIFIC  QUALiFiCA'noNS.— Selection 
and  appointment  of  members  of  the  Board 
shall  be  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  Board.  Members  of 
the  Board  shall  have  training  or  experience 
In  the  application  of  the  rights,  protections, 
and  remedies  under  1  or  more  of  the  laws 
made  applicable  under  this  chapter. 

"(2)  DISQUALIFICATION  FOR  APPOINTMENTS.- 

No  member  of  the  Board  appointed  under 
subsection  (b)  may  hold  or  may  have  held  a 
position  in  the  executive  branch  of  the  Fed- 
eral Government  within  4  years  of  the  date 
of  appointment. 

"(3)  Vacancies.— A  vacancy  on  the  Board 
than  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(d)  Term  of  Ofhce.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  membership  on  the  Board 
shall  be  for  5  years.  A  member  of  the  Board 
who  is  appointed  to  a  term  of  office  of  more 
than  3  years  shall  only  be  eligible  for  ap- 
pointment for  a  single  term  of  office. 

"(2)  First  appointments.— Of  the  members 
first  appointed  to  the  Board— 

"(A)  1  shall  have  a  term  of  office  of  3  years; 

"(B)  2  shall  have  a  term  of  office  of  4  years: 
and 


24356 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


"(C)  2  shall  have  a  term  of  office  of  5  years; 
as  designated  at  the  time  of  appointment  by 
the  President. 

"<e)  Removal.— 

"(1)  AUTHORITY.— Any  member  of  the  Board 
may  be  removed  from  office  by  the  Presi- 
dent, but  only  for— 

••(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
the  member; 

'•(B)  Incompetence; 

"(C)  neglect  of  duty; 

"(D)  malfeasance,  including  a  felony  or 
conduct  Involving  moral  turpitude;  or 

"(E)  holding  an  office  or  employment  that 
disqualifies  the  individual  from  service  as  a 
member  of  the  Board  under  subsection  (c)(2). 

"(2)  Statement  of  reasons  for  re- 
moval.— In  removing  a  member  of  the  Board, 
the  President  shall  state  in  writing  to  the 
member  of  the  Board  being  removed  the  spe- 
cific reasons  for  the  removal. 

"(f)  Compensation.— 

"(1)  Per  diem.— Each  member  of  the  Board 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  secUon  5316  of  Utle  5  for  each 
day  (including  travel  time)  during  which 
such  member  is  engaged  in  the  performance 
of  the  duties  of  the  Board.  The  rate  of  pay  of 
a  member  may  be  prorated  based  on  the  por- 
tion of  the  day  during  which  the  member  is 
engaged  in  the  performance  of  Board  duties. 

"(2)  Travel  expenses.— Each  member  of 
the  Board  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  away  from  the  home  or 
regular  place  of  business  of  the  member. 

"(g)    Financial    disclosure    Reports.— 
Members  of  the  Board  shall  file  the  financial 
disclosure  reports  required  under  title  I  of 
the  Ethics  in  Government  Act  of  1978. 
"$472.  Personnel 

"(a)  Executive  Director.— 

"(1)  appointment  and  removal.— 

"(A)  IN  general.— There  shall  be  an  Execu- 
tive Director  of  the  Board. 

"(B)  Appointment.— The  initial  Executive 
Director  shall  be  appointed  by  the  President, 
and  shall  serve  for  a  6-month  term.  After  the 
end  of  the  term  of  the  initial  Executive  Di- 
rector, the  Board  shall  appoint  and  may  re- 
move the  Executive  Director. 

"(C)  Qualifications.— The  Executive  Di- 
rector shall  be  an  Individual  with  training  or 
expertise  in  the  application  of  laws  referred 
to  in  section  402.  Selection  and  appointment 
of  the  Executive  Director  shall  be  without 
regard  to  political  affiliation  and  solely  on 
the  basis  of  fitness  to  perform  the  duties  of 
the  Executive  Director. 

"(D)  Disqualification.— The  dlsqualiflca- 
tlon  specified  in  section  471(cK2)  shall  apply 
to  the  appointment  of  the  Executive  Direc- 
tor. 

"(2)  Compensation.— The  Board  (or  the 
President  in  the  case  of  the  initial  Executive 
Director)  may  fix  the  compensation  of  the 
Executive  Director.  The  rate  of  pay  for  the 
Executive  Director  may  not  exceed  the  an- 
nual rate  of  basic  pay  iwescrlbed  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  Utle  5. 

"(3)  Duties.— The  Executive  Director  shall 
serve  as  the  chief  operating  officer  of  the 
Board. 

"(b)  Other  Staff.— The  Executive  Direc- 
tor shall  appoint,  and  Ox  the  compensation 
of,  and  may  remove,  such  other  additional 
staff,  including  hearing  officers,  as  may  be 


essential  to  enable  the  Board  to  perform  its 
duties. 

"(c)  Detailed  personnel.— Upon  request 
of  the  Executive  Director,  the  head  of  any 
Federal  agency  shall  detail  any  of  the  per- 
sonnel of  that  agency,  including  members  or 
personnel  of  the  CJeneral  Accounting  Office 
Personnel  Appeals  Board,  to  the  Board  to  as- 
sist the  Board  in  carrying  out  its  duties. 
Such  detail  may  be  on  a  reimbursable  or 
nonreimbursable  basis.  Such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

"(d)  Consultants.— In  carrying  out  the 
functions  of  the  Board,  the  Executive  Direc- 
tor may  procure  the  temporary  (not  to  ex- 
ceed 1  year)  or  intermittent  services  of  con- 
sultants. 
"§473.  Facilities 

"The  Equal  Employment  Opportunity 
Commission  shall  supply  such  office  facili- 
ties, office  supplies,  support  services,  and  re- 
lated expenses  as  may  be  necessary  to  enable 
the  Board  to  carry  out  the  functions  of  the 
Board. 

"Subchapter  V— Effective  Date 
"SEC.  481.  EFFECTIVE  DATE. 

"This  chapter  shall  take  effect  1  year  after 
the  date  of  the  enactment  of  the  Presidential 
and  Executive  Office  Accountability  Act.". 

(b)  Regulations.— Appropriate  measures 
shall  be  taken  to  ensure  that  any  regulations 
needed  to  implement  chapter  5  of  title  3, 
United  States  Code,  as  amended  by  this  sec- 
tion, shall  be  in  effect  by  the  effective  date 
of  such  chapter. 

(c)  Technical  amendment.— The  table  of 
chapters  for  title  3.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"5.  Extension  of  Certain  Rights  and 

Protections    to    Presidential    Of- 
fices          401". 

SEC.    3.    AMENDMENTS    TO    TTTLE    28,    UNITED 
states  CODE. 

(a)  CmcLTT  Court  Jurisdiction.— <l)  Chap- 
ter 83  of  title  28,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following: 
"$  1296.  Review  of  certain  agency  actions 

"(a)  Jurisdiction.— Subject  to  the  provi- 
sions of  chapter  179,  the  courts  of  appeals 
(other  than  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit)  shall  have  Ju- 
risdiction over  a  petition  for  review  of  a  final 
decision  under  chapter  5  of  title  3  of— 

"(1)  an  appropriate  agency  (as  detennined 
under  section  454  of  title  3); 

"(2)  the  Federal  Labor  Relations  Authority 
under  chapter  71  of  title  5,  notwithstanding 
section  7123  of  such  title;  or 

"(3)  the  Secretary  of  Labor  or  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion, made  under  part  C  of  subchapter  n  of 
chapter  5  of  title  3. 

"(b)  Filing  of  Petition.— Any  petition  for 
review  under  this  section  must  be  filed  with- 
in 30  days  after  the  date  the  petitioner  re- 
ceives notice  of  the  final  decision. 

"(c)  VENUE.— The  venue  of  a  proceeding 
under  thl  section  is  in  the  Judicial  circuit  In 
which  the  petitioner  resides  or  has  its  prin- 
cipal office,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit.". 

(2)  The  table  of  sections  for  chapter  158  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1296.  Review  of  certain  agency  actions.". 

(b)  DISTRICT  Court  actions.— 

(1)  JURISDICTION.— SecUon  1346  of  tiUe  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)  Subject  to  the  provisions  of  chapter 
179,  the  district  courts  of  the  United  States 


shall  have  exclusive  Jurisdiction  over  any 
civil  acUon  comir.enced  under  section  453(2) 
of  title  3,  by  a  covered  employee  under  chap- 
ter 5  of  such  title.". 

(2)  VENUE.— (A)  Chapter  37  of  tiUe  28, 
United  States  Code,  relating  to  venue,  is 
amended  by  adding  at  the  end  the  following: 
"§1413.  Venue  of  cases  under  chapter  5  of 

titles 

"Notwithstanding  the  preceding  provisions 
of  this  chapter,  a  civil  action  under  section 
1346(g)  may  be  brought  in  the  United  States 
district  court  for  the  district  in  which  the 
employee  is  employed  or  in  the  United 
States  district  court  for  the  District  of  Co- 
lumbia.". 

(B)  The  table  of  sections  for  chapter  37  of 
title  28,  United  States  Code,  relaUng  to 
venue,  is  amended  by  adding  at  the  end  the 
following: 

"1413.  Venue  of  cases  under  chapter  5  of  title 
3.". 

(3)  Jury  trials.— (A)  Section  2402  of  title 
28,  United  States  Code,  (relating  to  Jury 
trials)  is  amended  by  striking  Any  action" 
and  inserUng  "Subject  to  chapter  179  of  this 
title,  any  action". 

(C)  PROCEDURE.— 

(1)  In  GENERAL.— Part  VI  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  chapter: 
"CHAPTER     179— JUDICIAL     REVIEW     OF 

CERTAIN    ACTIONS    BY    PRESIDENTIAL 

OFFICES 
"Sec. 

"3901.  Civil  actions. 
"3902.  Judicial  review  of  regulations. 
"3904.  Effect  of  failure  to  issue  regulations. 
"3905.  Expedited  review  of  certain  appeals. 
"3905.  Attorney's  fees  and  Interest. 
•3906.  Payments. 

"3907.  Other  Judicial  review  prohibited. 
•'3908.  DefiniUons. 
"§3901.  Civil  actions 

(a)  Parties.— In  an  acUon  under  section 
1346(g)  of  this  title,  the  defendant  shall  be 
the  employing  office  alleged  to  have  commit- 
ted the  violation  involved. 

"(b)  Jury  Trial.— In  an  acUon  described  in 
subsecUon  (a),  any  party  may  demand  a  Jury 
trial  where  a  Jury  trial  would  be  available  in 
an  acUon  against  a  private  defendant  under 
the  relevant  law  made  applicable  by  chapter 
5  of  Utle  3.  In  any  case  in  which  a  violaUon 
of  section  411  of  tiUe  3  is  alleged,  the  court 
shall  not  Inform  the  Jury  of  the  maximum 
amount  of  compensatory  damages  available 
under  section  411(b)(1)  or  411(b)(3)  of  tlUe  3. 
"§  3902.  Judicial  review  of  regulations 

"In  any  proceeding  under  section  1296  or 
1346(g)  of  this  UUe  in  which  the  applicaUon 
of  a  regulation  Issued  under  chapter  5  of  UUe 
3  is  at  Issue,  the  court  may  review  the  valid- 
ity of  the  regulaUon  in  accordance  with  the 
provisions  of  subparagraphs  (A)  through  (D) 
of  secUon  706(2)  of  title  5.  If  the  court  deter- 
mines that  the  regulation  is  Invalid,  the 
court  shall  apply,  to  the  extent  necessary 
and  appropriate,  the  most  relevant  sub- 
stantive executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sions with  respect  to  which  the  Invalid  regu- 
laUon was  issuec.  Except  as  provided  in  this 
secUon,  the  validity  of  regulaUons  Issued 
under  this  chapter  Is  not  subject  to  Judicial 
review. 
"}3903.  Effect  of  failure  to  issue  regulations 

"In  any  proceeding  under  secUon  1296  or 
1346(g)  of  this  Utle,  if  the  President  has  not 
Issued  a  regulation  on  a  matter  for  which 
chapter  5  of  UUe  3  requires  a  regulation  to 
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be  issued,  the  court  shall  apply,  to  the  ex- 
tent necessary  and  appropriate,  the  most  rel- 
evant substantive  executive  agency  regula- 
Uon promulgated  to  Implement  the  statu- 
tory provision  at  issue  in  the  proceeding. 
"fi  3904.  Expedited  review  of  certain  appeals 

"(a)  In  Gener-al.- An  appeal  may  be  taken 
dlrecUy  to  the  Supreme  Court  of  the  United 
States  from  any  interlocutory  or  final  Judg- 
ment, decree,  or  order  of  a  court  upon  the 
consUtutionality  of  any  provision  of  chapter 
5  of  title  3. 

"(b)  JURISDICTION.— The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
quesUon.  accept  Jurisdiction  over  the  appeal 
referred  to  in  subsection  (a),  advance  the  ap- 
peal on  the  docket,  and  expedite  the  appeal 
to  the  greatest  extent  possible. 
"§  3905.  Attorney's  fees  and  interest 

"(a)  ATTORNEY'S  FEES.— If  a  Covered  em- 
ployee, with  respect  to  any  claim  under 
chapter  5  of  title  3,  or  a  qualified  person  with 
a  disability,  with  respect  to  any  claim  under 
section  420  of  title  3,  is  a  prevailing  party  in 
any  proceeding  under  section  1296  or  section 
1346(g),  the  court  may  award  attorney's  fees, 
expert  fees,  and  any  other  costs  as  would  be 
appropriate  if  awarded  under  section  706(k) 
of  the  Civil  Rights  Act  of  1964. 

"(b)  INTEREST. — In  any  proceeding  under 
section  1296  or  section  1346(g),  the  same  in- 
terest to  compensate  for  delay  in  payment 
shall  be  made  available  as  would  be  appro- 
priate if  awarded  under  section  717(d)  of  the 
Civil  Rights  Act  of  1964. 
"§3906.  PaymenU 

"A  judgment,  award,  or  compromise  settle- 
ment against  the  United  States  under  this 
chapter  (including  any  Interest  and  costs) 
shall  be  paid— 

"(1)  under  section  1304  of  title  31,  if  it 
arises  out  of  an  action  commenced  in  a  dis- 
trict court  of  the  United  States  (or  any  ap- 
peal therefrom);  or 

"(2)  out  of  amounts  otherwise  appropriated 
or  available  to  such  office,  if  it  arises  out  of 
an  appeal  from  an  adminlstraUve  proceeding 
under  chapter  5  of  tiUe  3. 
"§  3907.  Other  judicial  review  prohibited 

■Except  as  expressly  authorized  by  this 
chapter  and  chapter  5  of  title  3,  the  compli- 
ance or  noncompliance  with  the  provisions  of 
chapter  5  of  tiUe  3,  and  any  action  taken 
pursuant  to  chapter  5  of  UUe  3,  shall  not  be 
subject  to  judicial  review. 
"§3908.  DefiniUons. 

"For  purposes  of  applying  this  chapter,  the 
terms  'employing  offlce'  and  'covered  em- 
ployee" have  the  meanings  given  those  terms 
in  secUon  401  of  UUe  3,  except  that  the 
terms  'employing  office'  and  "covered  em- 
ployee' shall  each,  to  the  extent  that  section 
411  of  XMe  3  is  Involved,  be  considered  to 
have  the  meaning  given  to  it  by  such  sec- 
Uon.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  the  Presl- 
denUal  and  Executive  Office  Accountability 
Act. 

(e)  Conforming  Amendments. — (l)  The 
table  of  chapters  for  part  VI  of  UUe  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"179.  Judicial  Review  of  Certain  Ac- 
tions by  Presidential  Offices  3901". 

SEC.  4.  financial  OFFICERS  WITHIN  THE  EXEC- 
UTTVE  OFFICE  OF  THE  PRESIDENT. 

(a)  Chief  Financial  OrncER. — SecUon  901 
of  UUe  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(c)(1)  There  shall  be  within  the  Executive 
OfQce  of  the  President  a  Chief  Financial  Of- 


ficer, who  shall  be  appointed  by  the  Presi- 
dent from  among  individuals  meeUng  the 
standards  described  in  subsecUon  (a)(3). 

"(2)  The  Chief  Financial  Offlcer  under  this 
subsecUon  shall  have  the  same  authority 
and  shall  perform  the  same  funcUons  as 
apply  In  the  case  of  a  Chief  Financial  Offlcer 
under  section  902. 

"(3)  The  Director  of  the  Offlce  of  Manage- 
ment and  Budget  shall  prescribe  any  regula- 
tions which  may  be  necessary  to  ensure  that, 
for  purposes  of  ImplemenUng  paragraph  (2), 
the  ExecuUve  Offlce  of  the  President  shall, 
to  the  extent  pracUcable  and  appropriate,  be 
treated  (including  for  purposes  of  financial 
statements  under  section  3515)  in  the  same 
way  as  an  agency  described  in  subsection 
(b).". 

(b)  DEPim'  Chief  Financial  Officer.— Sec- 
tion 903  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)(1)  There  shall  be  within  the  ExecuUve 
Office  of  the  President  a  Deputy  Chief  Finan- 
cial Offlcer,  who,  notwithstanding  any  provi- 
sion of  subsection  (b),  shall  be  appointed  by 
the  President  from  among  Individuals  meet- 
ing the  standards  described  in  section 
901(a)(3). 

"(2)  The  Deputy  Chief  Financial  Officer 
under  this  subsection  shall  have  the  same 
authority  and  shall  perform  the  same  func- 
tions as  apply  in  the  case  of  the  Deputy 
Chief  Financial  Officer  of  an  agency  de- 
scribed in  subsection  (b).". 

(c)  Technical  and  Conforming  amend- 
ments.— 

(1)  TITLE  31,  UNITED  STATES  CODE.— Section 

503(a)  of  title  31,  United  States  Code,  is 
amended— 

(A)  in  paragraph  (7)  by  striking  "respec- 
tively." and  inserting  "respecUvely  (exclud- 
ing any  offlcer  appointed  under  section  901(c) 
or  903(c)).";  and 

(B)  in  paragraph  (8)  by  striking  "Offlcers." 
and  inserting  "Officers  (excluding  any  offlcer 
appointed  under  section  901(c)  or  903(c)).". 

(2)  Designation  of  agency  head.— The 
President  shall  designate  an  employee  of  the 
Executive  <5fflce  of  the  President  (other  than 
the  Chief  Financial  Officer  or  Deputy  Chief 
Financial  Officer  appointed  under  the 
amendments  made  by  subsecUons  (a)  and  (b), 
respectively),  who  shall  be  deemed  "the  head 
of  the  agency"  for  purposes  of  carrying  out 
section  902  of  title  31,  United  States  Code, 
with  respect  to  the  ExecuUve  Office  of  the 
President. 

SEC.  5.  AMENDMENT  TO  DEFINITION  OF  "SPE- 
CIAL GOVERNMENT  EMPLOYEE*. 

(a)  Amendment  to  section  202(a).— Sub- 
section (a)  of  section  202  of  tlUe  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  sections  203,  205, 
207,  208,  and  209  of  this  tlUe  the  term  'special 
Government  employee'  shall  mean — 

"(1)  an  offlcer  or  employee  as  defined  in 
subsecUon  (c)  who  is  retained,  designated, 
appointed,  or  employed  in  the  legislative  or 
execuUve  branch  of  the  United  States  Gov- 
ernment, in  any  Independent  agency  of  the 
United  States,  or  in  the  government  of  the 
District  of  Columbia,  and  who,  at  the  time  of 
retenUon,  designation,  appointment  or  em- 
ployment, is  expected  to  perform  temporary 
duties  on  a  full-Ume  or  intermittent  basis 
for  not  to  exceed  one  hundred  and  thirty 
days  during  any  period  of  three  hundred  and 
sixty  five  consecuUve  days; 

"(2)  a  part-time  United  States  commis- 
sioner; 

"(3)  a  part-time  United  States  magistrate; 

"(4)  an  independent  counsel  appointed 
under  chapter  40  of  UUe  28  and  any  person 
appointed  by  that  independent  counsel  under 
secUon  594(c)  of  Utle  28: 
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"(5)  a  person  serving  as  a  part-time  local 
representaUve  of  a  Member  of  Ck>ngress  in 
the  Member's  home  district  or  State;  and 

"(6)  a  Reserve  officer  of  the  Armed  Forces, 
or  an  offlcer  of  the  NaUonal  Guard  of  the 
United  States,  who  is  not  otherwise  an  offl- 
cer or  employee  as  defined  in  subsecUon  (c) 
who  is— 

"(A)  on  active  duty  solely  for  training 
(notwithstanding  secUon  2105(d)  of  tiUe  5); 

"(B)  serving  voluntarily  for  not  to  exceed 
one  hundred  and  thirty  days  during  any  pe- 
riod of  three  hundred  and  sixty  Ave  consecu- 
tive days;  or 

"(C)  serving  involuntarily.'". 

(b)  Amendment  to  Section  202(c).— Sub- 
secUon (c)  of  202  of  tlUe  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  The  terms  "offlcer"  and  'employee'  in 
secUons  203.  205.  207  through  209,  and  218  of 
this  title  shall  include — 

"(1)  an  individual  who  is  retained,  des- 
ignated, appointed  or  employed  in  the  United 
States  Government  or  in  the  government  of 
the  District  of  Columbia,  to  perform,  with  or 
without  compensation  and  subject  to  the  su- 
pervision of  the  President,  the  Vice  Presi- 
dent, a  Member  of  Congress,  a  Federal  Judge 
or  an  officer  or  employee  of  the  United 
States  or  of  the  government  of  the  District 
of  Columbia,  a  Federal  or  District  of  Colum- 
bia function  under  authority  of  law  or  an  Ex- 
ecuUve act.  As  used  in  this  secUon.  a  Fed- 
eral or  District  of  Columbia  function  shall 
include,  but  not  be  limited  to— 

"(A)  supervising,  managing,  directing  or 
overseeing  a  Federal  or  District  of  Columbia 
officer  or  employee  in  the  performance  of 
such  officer's  or  employee's  offlclal  duties; 

"(B)  providing  regular  advice,  counsel,  or 
recommendations  to  the  President,  the  Vice 
President,  a  Member  of  Congress,  or  any 
Federal  or  District  of  Colombia  officer  or 
employee,  or  conducting  meetings  involving 
any  of  those  Individuals,  as  part  of  the  Fed- 
eral or  District  of  Columbia  government's  In- 
ternal dellberaUve  process;  or 

"(C)  obligating  funds  of  the  United  States 
or  the  District  of  Columbia; 

"(2)  a  Reserve  officer  of  the  Armed  Forces 
or  an  offlcer  of  the  NaUonal  Guard  of  the 
United  States  who  is  serving  voluntarily  in 
excess  of  one  hundred  and  thirty  days  during 
any  period  of  three  hundred  and  sixty-five 
consecutive  days;  and 

"(3)  the  President,  the  Vice  President,  a 
Member  of  Congress  or  a  Federal  Judge  only 
if  specified  in  the  secUon.". 

(c)  NEW  Section  202(f).— SecUon  202  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(f)  The  terms  "officer  or  employee'  and 
'special  Government  employee'  as  used  in 
secUons  203.  205,  207  through  209,  and  218. 
shall  not  Include  enlisted  members  of  the 
Armed  Forces,  nor  shall  they  include  an  In- 
dividual who  Is  retained,  designated  or  ap- 
pointed without  compensaUon  specifically  to 
act  as  a  representative  of  a  non-Federal  (or 
non-District  of  Columbia)  Interest  on  an  ad- 
visory committee  established  pursuant  to 
the  Federal  Advisory  Committee  Act  or  any 
similarly  established  committee  whose 
meetings  are  generally  open  to  the  public. 
The  non-Federal  Interest  to  be  represented 
must  be  specifically  set  forth  in  the  statute, 
charter,  or  Executive  act  establishing  the 
committee.". 

SEC.    6.    APPUCABILmr    OF    FUTILE    EMPLOY- 
MENT LAWS. 

Each  Federal  law  governing  employment 
in  the  private  sector,  enacted  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  shall  be  deemed  to  api>ly  with  re- 
spect to  "employing  offices""  and  "covered 
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employees"  (within  the  meaning  of  section 
401  of  title  3.  United  States  Code,  as  amended 
by  this  Act),  unless  such  law  specifically  pro- 
vides otherwise  and  expressly  cites  this  sec- 
tion. 

SEC.  7.  REPEAL  OF  SECTION  320  OF  THE  GOVERN- 
MENT EMPLOYEE  RIGBTS  ACT  OF 
1991. 

(a)  In  General.— Section  320  of  the  Govern- 
ment Employee  Rights  Act  of  1991  Is  re- 
pealed. 

(b)  Effective  Date.— This  section  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Savings  PRO\asiON.— The  repeal  under 
this  section  shall  not  affect  proceedings  in 
which  the  complaint  was  filed  before  the  ef- 
fective date  of  this  section,  and  orders  shall 
be  Issued  in  such  proceedings  and  appeals 
shall  be  taken  therefrom  as  if  this  section 
had  not  been  enacted. 

SEC.  8.  POLITICAL  AFFILIATION. 

It  shall  not  be  a  violation  of  any  provision 
of  section  411  of  title  3,  United  States  Code, 
as  amended  by  this  Act.  to  consider  the 
party  affiliation,  or  political  compatibility 
with  the  employing  office,  of  an  employee 
who  is  a  "covered  employee"  for  purposes  of 
such  section  411  with  respect  to  employment 
decisions. 

SEC.  9.  ESTABLISHMENT  OF  INSPECTOR  GEN- 
ERAL FOR  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT. 

(a)  Establishment  of  office. — Section  11 
of  the  Inspector  General  Act  of  1978  (5  U.S.C. 
App. )  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "the  Presi- 
dent (With  respect  only  to  the  Executive  Of- 
fice of  the  President),"  after  "means";  and 

(2)  in  paragraph  (2)  by  inserting  "the  Exec- 
utive Office  of  the  President."  after 
"means". 

(b)  APPOINTME.NT  OF  INSPECTOR  GENERAL.— 

Not  later  than  120  days  after  the  effective 
date  of  this  section,  the  President  shall 
nominate  an  Individual  as  the  Inspector  Gen- 
eral of  the  Executive  Office  of  the  President 
pursuant  to  the  amendments  made  by  sub- 
section (a). 

(c)  SPECIAL  Provisions  Concerning  inspec- 
tor General  of  the  Executi\'E  OrncE  of 
the  President.— The  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(1)  by  redesignating  the  second  section  8G 
(regarding  a  rule  of  construction)  as  section 
81;  and 

(2)  by  Inserting  after  the  first  section  8G 
(regarding  requirements  for  Federal  entitles 
and  designated  Federal  entitles)  the  follow- 
ing; 

"SEC.  8H.  SPECIAL  PROVISIONS  CONCERNING  IN- 
SPECTOR GENERAL  OF  THE  EXECU- 
TIVE OFFICE  OF  THE  PRESIDENT. 

"(a)    AUTHORITT,    DIRECTION,    AND   CONTROL 

OF  President.— Notwithstanding  the  last  2 
sentences  of  section  3(a),  the  Inspector  Gen- 
eral of  the  Executive  Office  of  the  President 
shall  be  under  the  authority,  direction,  and 
control  of  the  President  with  respect  to  au- 
dits or  investigations,  or  the  Issuance  of  sub- 
poenas, which  require  access  to  information 
concerning — 

"(1)  ongoing  criminal  investigations  or 
proceedings; 

"(2)  undercover  operations; 

"(3)  the  Identity  of  confidential  sources, 
including  protected  witnesses; 

"(4)  deliberations  and  decisions  on  policy 
matters.  Including  documented  information 
used  as  a  basis  for  making  policy  decisions; 

"(5)  Intelligence  or  counterintelligence 
matters:  or 

"(6)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  the  na- 


tional security,  or  would  cause  significant 
impairment  to  the  national  Interests  (in- 
cluding Interests  in  foreign  trade  negotia- 
tions), of  the  United  States. 

"(b)  Prohtbiting  AcnvmES  of  Inspector 
General. — with  respect  to  information  de- 
scribed in  subsection  (a),  the  President  may 
prohibit  the  Inspector  General  of  the  Execu- 
tive Office  of  the  President  from  carrying 
out  or  completing  any  audit  or  investiga- 
tion, or  issuing  any  subpoena,  after  the  In- 
spector General  has  decided  to  initiate,  carry 
out,  or  complete  such  audit  or  investigation 
or  to  Issue  such  subpoena,  if  the  Preside'  - 
determines  that — 

"(1)  the  disclosure  of  that  Information 
would  Interfere  with  the  core  functions  of 
the  constitutional  responsibilities  of  the 
President;  and 

"(2)  the  prohibition  is  necessary  to  prevent 
the  disclosure  of  that  information. 

"(c)  Notice.— 

"(1)  Notice  to  inspector  general.— If  the 
President  makes  a  determination  referred  to 
In  subsection  (b)(1)  or  (2),  the  President  shall 
within  30  days  notify  the  Inspector  General 
in  writing  stating  the  reasons  for  that  deter- 
mination. 

"(2)  Notice  to  congress.— Within  30  days 
after  receiving  a  notice  under  paragraph  (1), 
the  Inspector  General  shall  transmit  a  copy 
of  the  notice  to  each  of  the  Chairman  and 
the  ranking  minority  party  member  of  the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  and  other  appropriate  committees  or 
subcommittees  of  the  Congress. 

"(d)  SEMLVNNUAL  REPORTS.— 

"(1)  LVFORMATlON  TO  BE  INCLUDED.— The  In- 
spector General  of  the  Executive  Office  of 
the  President  shall  Include  in  each  semi- 
annual report  to  the  President  under  section 
5,  at  a  minimum— 

"(A)  a  list  of  the  title  or  subject  of  each  in- 
spection. Investigation,  or  audit  conducted 
during  the  reporting  period; 

"(B)  a  statement  of  whether  corrective  ac- 
tion has  been  completed  on  each  significant 
recommendation  described  in  previous  semi- 
annual reports,  and,  in  a  case  where  correc- 
tive action  has  been  completed,  a  description 
of  such  corrective  action; 

"(C)  a  certification  that  the  Inspector  Gen- 
eral has  had  full  and  direct  access  to  all  in- 
formation relevant  to  the  performance  of 
functions  of  the  Inspector  General; 

"(D)  a  description  of  all  cases  occurring 
during  the  reporting  period  in  which  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  Inspection, 
audit,  or  Investigation  due  to  a  determina- 
tion of  the  President  under  subsection  (b); 
and 

"(£)  such  recommendations  as  the  Inspec- 
tor General  considers  appropriate  concerning 
legislation  to  promote  economy  and  effi- 
ciency In  the  administration  of  programs 
and  operations  undertaken  by  the  Executive 
Office  of  the  President,  and  to  detect  and 
eliminate  fraud,  waste,  and  abuse  in  such 
programs  and  operations. 

"(2)  TRANSMISSION  TO  CONGRESS.— Within  30 

days  after  receiving  a  semiannual  report 
under  section  5  from  the  Inspector  General  of 
the  Executive  Office  of  the  President,  the 
President  shall  transmit  the  report  to  each 
of  the  Chairman  and  the  ranking  minority 
party  member  of  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  with  any 
comments  the  President  considers  appro- 
priate.". 
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(d)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  January  21, 1997. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Horn]  and  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Horn]. 

Mr.  HORN.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  the  Federalist  Papers,  No.  57, 
James  Madison  wrote  that  an  effective 
control  against  oppressive  measures 
from  the  Federal  Government  on  the 
people  is  the  Government  leaders,  "Can 
make  no  law  which  will  not  have  its 
full  operation  on  themselves  and  their 
friends,  as  well  as  the  great  mass  of  the 
society.  This  has  always  been  deemed 
one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers 
and  the  people  together."  So  said  Madi- 
son. 

H.R.  3452  embodies  this  thinking  of 
James  Madison.  The  civil  rights,  labor 
and  employment  laws  that  H.R.  3452 
will  apply  to  the  Executive  Office  of 
the  President  are  the  same  laws  that 
the  104th  Congress  applied  to  itself  dur- 
ing its  very  first  day  in  session  in  Jan- 
uary 1995.  That  legislation  was  the 
Congressional  Accountability  Act. 
These  are  the  same  laws  that  Congress 
and  the  President  have  in  the  past  ap- 
plied to  the  American  people. 

H.R.  3452  improves  accountability.  It 
includes  provisions  to  ensure  that  the 
White  House  is  financially  and  other- 
wise accountable  to  the  American  peo- 
ple by  establishing  an  inspector  gen- 
eral and  a  chief  financial  officer  for  the 
Executive  Office  of  the  President.  The 
bill  also  amends  the  definition  of  a, 
"special  Government  employee." 
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This  is  a  good-government  measure 
which  ensures  that  unofficial  advisers 
are  accountable  to  the  American  peo- 
ple and  that  the  Government  decision- 
making is  free  from  the  taint  of  con- 
flicts of  interest. 

The  focus  of  the  definition  of  a  spe- 
cial Government  employee  in  the  bUl  is 
on  regular,  unpaid,  informal  advisors 
to  the  President.  However,  the  deuni- 
tion  would  also  cover  close  regular  ad- 
visors who  were  performing  functions 
similar  to  those  of  a  special  Govern- 
ment employee.  Senator  Coats  of  Indi- 
ana has  introduced  a  similar  bill  in  the 
other  body,  S.  2000,  the  White  House 
Accountability  Act,  which  I  under- 
stand the  Senate  is  to  consider  this 
week. 

It  is  the  hallmark  of  good  govern- 
ment that  those  who  govern  should  be 
subject  to  the  same  laws  they  impose 
on  those  who  are  governed.  Otherwise, 
those  who  govern  may  be  tempted  to 
impose  onerous  measures  on  the  popu- 
lation. The  executive  branch  of  the 
Federal  Government  should  not  be  ex- 
empt from  the  laws  it  administers  any 
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more  than  Congress  should  be  exempt 
from  the  laws  it  passes.  That  grap  is 
what  we  remedied  almost  2  years  ago. 

Again,  the  first  piece  of  legislation 
we  passed  in  the  104th  Congress  was  the 
Congressional  Accountability  Act, 
through  which  Congress  subjected 
itself  to  the  same  laws  which  apply  to 
the  American  people.  The  bill  before 
the  House  completes  the  process  of 
holding  the  executive  and  legislative 
branches  of  the  Federal  Government  to 
the  same  standards  that  they  combined 
impose  on  others. 

Madam  Speaker,  I  yield  7  minutes  to 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  MICA].  As  the  principal  author, 
he  has  provided  active  leadership  in  en- 
suring that  the  Federal  Government 
lives  by  the  same  laws  it  applies  to  the 
private  sector. 

Mr.  MICA.  Madam  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  time.  I  want  to  also  recog- 
nize the  gentleman's  outstajiding  lead- 
ership and  hard  work  on  this  piece  of 
legislation.  He,  as  chairman  of  the 
House  Subcommittee  on  Government 
Management,  Information,  and  Tech- 
nology, and  his  able  staff  have  worked 
diligently  to  craft,  working  with  the 
minority,  a  bill  which  I  think  the 
House  can  be  very  proud  of. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  the  gentleman  from 
Pennsylvania,  Chairman  Clinger,  of 
the  Committee  on  Government  Reform 
and  Oversight,  the  gentleman  from 
Pennsylvania,  Chairman  GooDUNG,  of 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  the  gentleman 
from  Illinois,  Chairman  Hyde,  of  the 
Committee  on  Judiciary,  and  the  dis- 
tinguished gentleman  from  Connecti- 
cut, Mr.  Shays,  and  the  gentleman 
from  New  HampsMre,  Mr.  Bass,  for 
their  leadership  on  this  measure.  Each 
of  them  has  in  fact  made  invaluable 
contributions  to  this  legislation. 

I  also  want  to  take  just  a  moment 
and  pay  particular  thanks  and  com- 
mendation to  the  gentlewoman  from 
New  York  [Mrs.  Maloney]  for  her  hard 
work  and  her  leadership  as  the  ranking 
member.  I  know  the  gentlewoman  has 
a  few  problems  with  the  bill,  but  I 
think  they  can  be  worked  out.  Without 
her  leadership,  the  bill  would  not  be  on 
the  floor  today. 

Mr.  Speaker,  I  introduced  this  bill 
because,  like  many  Americans,  I  have 
really  become  concerned  about  the 
White  House,  which  in  fact  even  the 
casual  observer  today  would  find  the 
White  House  lacks  accountability  and 
operates  without  responsibilities  to 
laws  that  apply  to  the  rest  of  us. 

One  of  the  things  we  did  and  I  did  as 
a  member  of  the  new  majority  was  to 
make  this  Congress  live  under  the 
same  laws  as  everyone  else.  This  legis- 
lation in  fact  extends  that  same  re- 
quirement to  our  highest  office  in  the 
land,  and  should  do  so. 

This  bill  addresses  three  major  areas 
of  concern.  The  first  concern  is  that 
the  Executive  Office  of  the  President  is 
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not  subject  to  the  same  employment 
laws  that  cover  business,  private  busi- 
ness and  the  Congress. 

Second,  it  would  create  a  chief  finan- 
cial officer  and  also  an  inspector  gen- 
eral to  improve  financial  management 
and  responsibility  at  the  White  House. 

Third,  it  would  clarify  the  definition, 
as  you  have  heard  from  the  gentleman 
from  California,  of  special  government 
employees  with  respect  to  presidential 
advisors. 

This  Congress  again  took  historic 
steps  in  its  first  100  days  when  it  made 
itself  live  under  the  same  laws  that 
have  been  imposed  under  the  private 
sector.  Now  it  is  time  to  really  just 
close  that  loop  and  put  the  White 
House  under  these  same  laws.  It  is  time 
to  end  what  I  have  called  "the  last 
plantation,"  where  wages  and  working 
conditions  of  many  of  the  employees 
remain  unaffected  by  Federal  employ- 
ment laws. 

When  this  is  done,  I  think  the  politi- 
cal components  of  Government  and  the 
White  House  will  be  required  to  wrestle 
with  the  same  knotty  problems  that 
private  citizens  and  private  business 
face  every  day.  The  President  and  the 
White  House  will  face  compliance  with 
the  same  laws  and  edicts  imposed  on 
all  Americans. 

Let  me  turn  now,  Mr.  Speaker,  to  the 
second  objective  of  this  bill,  the  im- 
provement of  the  management  of  the 
financial  operations  at  the  White 
House.  Through  the  hearing  process 
during  the  past  year  we  have  observed 
that  the  White  House  financial  oper- 
ations in  fact  lack  both  accountability 
and  structure.  The  Travelgate  hearings 
highlighted  some  of  the  shortcomings 
in  White  House  financial  responsibil- 
ity. 

Mr.  Speaker,  had  there  been  a  chief 
financial  officer  at  the  White  House 
back  then,  he  or  she  who  was  in  charge 
would  have  reviewed  the  White  House 
travel  financial  management  practices 
and  said  "Wow."  They  would  have  said, 
"Wait,  let's  look  at  this."  The  chief  fi- 
nancial officer  would  have  in  fact  de- 
tected any  discrepancies  and  could 
have  helped  the  Travel  Office  managers 
correct  them. 

The  Congress  failed  the  American 
people  by  not  having  adequate  finan- 
cial structures  or  safeguards  in  place. 
In  fact,  we  must  take  part  of  that  re- 
sponsibility as  overseers.  White  House 
employees  were  used,  unfortunately,  as 
scapegoats,  because  we  failed  to  have 
reliable  management  or  financial  ac- 
countability in  our  Chief  Executive  Of- 
fice of  the  land. 

Likewise,  Madam  Speaker,  hearings 
conducted  by  our  Subcommittee  on  Na- 
tional Security,  International  Affairs, 
and  Criminal  Justice  also  reveal  very 
serious  deficiencies  in  oversight  and 
accountability  at  the  White  House 
Communications  Agency.  I  sit  on  that 
subcommittee.  I  was  stunned  when  we 
heard  the  egregious  examples  of  waste 
and  abuse,  all  a  result  of  almost  a  total 
lack  of  controls  in  this  agency,  which 
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is  under  the  operational  control,  in 
fact,  of  the  Executive  Office  of  the 
President. 

The  accounting  controls  were  so  poor 
that  the  agency  recently  had  $14.5  mil- 
lion in  unobligated  obligations.  It  has 
been  paying  for  equipment  and  serv- 
ices. 

Madam  Speaker,  now,  let  me  restate 
this.  The  accounting  controls  were  so 
poor  that  the  agency  recently  had  $14.5 
million  in  unvalidated  obligations.  It 
has  been  paying  for  equipment  and 
services  that  are,  in  fact,  no  longer 
necessary.  It  has  been  paying  for  items 
that  were  never  delivered  to  the  agen- 
cy, and  it  has  occasionally  paid  for  the 
same  items  twice. 

An  audit  by  the  Department  of  De- 
fense's IG  also  found  that  the  agency 
paid  only  17  percent  of  its  bills  on  time, 
causing  the  taxpayers  to  pay  for  inter- 
est and  penalties  on  the  remaining  83 
percent. 

We  are  fortunate,  in  fact.  Madam 
Speaker,  that  the  White  House  does 
not  have  a  mortgage,  because  of  the 
way  it  operates.  It  would  have,  in  fact, 
been  repossessed  by  now. 

Again,  Madam  Speaker,  these  are 
problems  that  we  believe  a  chief  finan- 
cial officer  would  have  identified  and 
corrected. 

The  addition  of  an  inspector  general 
at  the  White  House  will  also  help 
eliminate  waste,  fraud,  and  abuse  in 
the  Executive  Office  of  the  President.  I 
think,  in  fact,  we  can  all  agree  that 
strong  financial  management  at  the 
White  House  is  imperative.  This  bill 
will  achieve  that  goal. 

The  thfrd  and  final  objective  is  to  re- 
quire more  public  accountability  in  so- 
called  volunteers  who  advise  the  Presi- 
dent in  the  Executive  Office  of  the 
President.  Once  again.  Madam  Speak- 
er, the  Travelgate  hearings  have  re- 
vealed why  Congress  must  take  these 
actions. 

The  activities  only,  if  we  use  Harry 
Thompson  as  exhibit  A,  will  reveal 
that  this  Clinton  operative,  an  unpaid 
volunteer,  had  office  accommodations, 
roamed  the  halls  of  the  White  House, 
participated  in  meetings  with  employ- 
ees of  the  Executive  Office  and,  in  fact, 
with  the  President,  and,  in  fact,  at- 
tempted to  influence  policy  in  some 
places  with  a  potential  personal  con- 
flict of  interest.  In  short,  he  acted  as  if 
he  was  a  White  House  employee.  Under 
t-.his  bill,  he  would  have  been  subject  to 
conflict-of-interest  laws. 

Madam  Speaker,  the  Presidential  and 
Executive  Office  Accountability  Act  is 
a  good  bill.  It  will  bring  the  Executive 
Office  of  the  President  under  the  same 
empl03rment  laws  and  civil  rights  laws 
that  Congress  and  the  private  sector 
must  live  under. 

Mrs.  Maloney.  Madam  Speaker,  I 
jrield  mjrself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  basic  principle 
behind  the  Presidential  and  Executive 
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Office  Accountability  Act  is  that  the 
Federal  Government  should  be  subject 
to  the  same  laws  and  regulations  as  the 
private  sector. 

Congress  has  already  passed  the  Con- 
gressional Accountability  Act.  There  is 
no  reason  why  the  executive  branch 
should  be  exempt  from  laws  which  al- 
ready apply  to  Congress  and  which 
were  applied  to  the  private  sector  long 
ago.  It  brings  more  accountability  in 
two  major  areas,  empl03rment  laws  and 
financial  management,  to  the  White 
House. 

H.R.  3452  would  apply,  to  the  Execu- 
tive Office  of  the  President  11  civil 
rights,  labor,  and  workplace  laws 
which  already  apply  to  Congress  and 
the  private  sector.  OSHA,  the  Ameri- 
cans with  Disabilities  Act,  the  Family 
and  Medical  Leave  Act,  the  Civil 
Rights  Act  of  1964,  these  are  only  some 
of  the  landmark  laws  that  would  be 
covered  under  this  bill. 

This  bill  would  also  establish  rem- 
edies and  procedures  similar  to  those 
in  the  private  sector  for  aggrieved  em- 
ployees. While  the  bill  is  far  from  per- 
fect, the  majority  has  worked  with  us 
to  improve  it,  incorporating  a  number 
of  amendments  from  the  minority. 

This  bill  also  requires  the  appoint- 
ment of  a  chief  financial  officer  for  the 
Executive  Office  of  the  President  and 
makes  certain  changes  to  the  defini- 
tion of  a  "Special  Government  Em- 
ployee." 

At  our  subcommittee  markup  of  this 
legislation,  the  minority  proposed  a 
number  of  amendments  to  this  bill 
which  were  adopted,  and  I  thank  the 
gentleman  from  California  [Mr.  Horn] 
and  the  majority  for  accepting  them. 
These  amendments  protect  the  White 
House  volunteer  program,  allow  the 
President  to  consider  political  compat- 
ibility when  hiring,  and  change  the  def- 
inition of  "Special  Government  Elm- 
ployee"  to  include  a  functional  test. 

To  meet  that  definition,  one  must 
work  less  than  130  days  and  be  re- 
tained, designated,  appointed,  or  em- 
ployed in  the  Federal  Government  to 
perform  a  Federal  fvmction.  This  defi- 
nition is  supported  by  ethics  experts 
from  both  sides  of  the  aisle. 

I  hope  that  my  serious  concerns, 
which,  incidentally,  are  shared  by  the 
Office  of  Legal  Counsel  of  the  Justice 
Department,  about  the  amendment 
which  mandates  creating  an  Inspector 
general  for  the  White  House,  will  be  ad- 
dressed in  the  other  body. 

This  amendment  would  grant  an  in- 
spector general  within  the  White  House 
broad  and  unprecedented  powers  to 
audit  and  review  any  function,  with 
Umited  oversight  by  the  President  and 
with  regular  reporting  to  the  Congress. 

It  is  hard  to  avoid  the  conclusion 
that  this  is  a  partisan  effort  to  politi- 
cize a  bill  that  has  otherwise  won  large 
support  from  Democrats  and  Repub- 
licans as  well  as  the  administration. 

This  amendment  may  be  unconstitu- 
tional. The  Office  of  Legal  Counsel  at 


the  Justice  Department  has  concluded 
that  it  violates  the  separation  of  pow- 
ers doctrine.  For  the  first  time  in 
American  history,  it  would  establish 
an  office  within  the  White  House  that 
is  statutorily  required  to  report  to 
Congress  on  a  regular  basis. 

Madam  Speaker,  I  will  include  for 
the  Record  a  copy  of  the  Office  of 
Legal  Counsel's  letter. 

Admittedly,  the  Congressional  Re- 
search Service  has  concluded  that  the 
IG  proposed  by  the  amendment  is  con- 
stitutional, but,  where  there  is  a  fun- 
damental difference  of  views  on  such 
critical  point,  we  should  debate  these 
views  before  we  pass  something  in 
haste. 

Second,  an  inspector  general  in  the 
White  House  is  unnecessary.  For  220 
years  Congress  has  exercised  its  over- 
sight over  the  President  through  hear- 
ings, investigations,  and,  more  re- 
cently, the  General  Accounting  Office's 
audits. 

Fxirthermore,  this  bill  already  cre- 
ates a  chief  financial  officer  for  the  Ex- 
ecutive Office  of  the  President  that 
provides  additional  accountability. 

Third,  this  provision  violates  the 
guiding  principle  that  the  President 
should  be  subject  to  the  same  laws  as 
the  Congress.  We  do  not  set  up  Govern- 
ment oversight  outposts  inside  of  cor- 
porations, and  the  idea  behind  this  law 
is  to  impose  these  same  labor  laws  as 
exist  in  the  private  sector  and  in  Con- 
gress, not  stronger  and  more  intrusive 
ones. 

The  Senate  has  no  inspector  general 
at  all.  The  House  has  one,  but  it  is  lim- 
ited to  financial  audits  of  non- 
legislative  offices  and  reports  only  to 
the  leadership. 
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Fourth,  the  new  majority  has  been 
very  vocal  in  this  session  on  the  need 
to  streamline  Government.  There  have 
been  proposals  to  eliminate  the  Com- 
merce, Education,  and  Energy  Depart- 
ments, but  here  the  new  majority 
wants  to  create  a  new  level  of  bureauc- 
racy in  the  Executive  Office  of  the 
President,  which  has  traditionally  been 
a  relatively  small  and  flexible  organi- 
zation. 

Finally,  there  has  not  been  1  day  of 
hearings  on  this  issue  in  the  104th  Con- 
gress. Putting  an  IG  in  the  White 
House  would  produce  a  fundamental 
shift  in  relations  between  two  separate 
branches  of  Government.  Such  a  his- 
toric change  certainly  merits  the  scru- 
tiny of  hearings.  Instead,  it  was  offered 
on  the  last  day  of  committee  consider- 
ation of  this  bill. 

Finally,  Madam  Speaker,  the  man- 
ager's amendment  to  this  bill  contains 
a  provision  adding  a  compliance  board 
for  the  White  House.  This  provision 
was  not  considered  by  our  committee, 
and  I  have  reservations  concerning  the 
additional  bureaucracy  that  it  might 
create. 
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Despite  my  reservations  on  these 
particular  Issues,  I  am  convinced  that 
this  bill  on  the  whole  is  a  good  one. 
Labor  laws  and  civil  rights  laws  have 
been  devised  in  the  White  House.  They 
should  also  be  observed  in  the  White 
House. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  this  bill,  and  I  in- 
clude for  the  Record  the  letter  I  re- 
ferred to  earlier. 

U.S.  Department  of  Justice, 
OrncE  of  legislative  affairs, 

Washington,  DC.  July  24,  1996. 
Hon.  William  F.  Cunger,  Chairman. 
Committee  on  Government  Reform  and  Over- 
sight, House  of  Representatives.  Washing- 
ton, DC. 

DEAR  MR.  Chairman:  I  am  writing  to  ex- 
press further  views  on  H.R.  3452.  the  "Presi- 
dential and  Executive  Office  Accountability 
Act."  Previously  we  expressed  our  support 
for  the  Subcommittee's  changes  in  the  bill, 
which  would  limit  the  remedies  to  damages 
only. 

We  understand  that  an  amendment,  em- 
bodying the  White  House  Inspector  General 
Act  of  1996.  may  be  offered  as  an  amendment 
to  H.R.  3452  during  the  Government  Reform 
Committee's  markup  of  this  legrislatlon  to- 
morrow. This  amendment  would  interfere 
significantly  with  the  discharge  of  the  Presi- 
dent's constitutional  authority.  Accordingly, 
the  Department  of  Justice  believes  that  the 
amendment  would  raise  serious  constitu- 
tional concerns  and  we  strongly  oppose  the 
amendment  on  separation  of  powers  grounds. 

The  Executive  Office  of  the  President  is 
the  designation  of  the  President's  closest  ad- 
visors and  aides.  The  amendment  would  add 
the  Elxecutive  Office  of  the  President  to  the 
list  of  Executive  establishments  subject  to 
the  Inspector  General  Act.  An  Inspector  Gen- 
eral Is  appointed  for  each  covered  establish- 
ment. Inspectors  General,  along  with  their 
staffs,  are  to  be  "Independent  and  objective 
units"  within  their  respective  establish- 
ments and  are  "to  conduct  and  supervise  au- 
dits and  investigations  relating  to  the  pro- 
grams and  operations  of  the  establishment." 
"to  provide  leadership  and  coordination  and 
recommend  policies  for  activities  designed 
(A)  to  promote  economy,  efficiency,  and  ef- 
fectiveness in  the  administration  of.  and  (B) 
to  prevent  and  detect  fraud  and  abuse  in, 
such  programs  and  operations,"  and  "to  pro- 
vide a  means  for  keeping  the  bead  of  the  es- 
tablishment and  the  Congress  fully  and  cur- 
rently Informed  about  problems  and  defi- 
ciencies relating  to  the  administration  of 
such  programs  and  operations  and  the  neces- 
sity for  and  progress  of  corrective  action."  5 
U.S.C.  app.  3,  section  2. 

This  general  charter  is  supplemented  with 
a  variety  of  specific  duties.  Inspectors  Gen- 
eral are  to  "provide  policy  direction  for 
and  *  *  *  conduct,  supervise,  and  coordinate 
audits  and  investigations:"  review  legisla- 
tive proposals  and  make  recommendations 
for  legrislatlon  relating  to  their  respective  es- 
tablishments; recommend  policies  for  and 
actually  conduct  and  supervise  activities  to 
promote  "economy  and  efficiency"  in  the  es- 
tablishment's administration:  detect  and 
prevent  "fraud  and  abuse:"  supervise  and  co- 
ordinate relationships  between  the  establish- 
ment and  other  Federal  agencies.  State  and 
local  governmental  agencies  and  non-govern- 
ment entitles  to  promote  efficiency  and  pre- 
vent fraud  and  abuse:  and  keep  the  heads  of 
their  respective  establishments  and  the  Con- 
gress fully  and  currently  Informed  about  bat- 
tery within  their  Jurisdiction  and  rec- 
ommend  corrective  action.    Id.   at   section 
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4(a).  In  addition  to  these  duties,  each  Inspec- 
tor General  is  required  to  submit  to  Congress 
semiannual  reports  extensively  detailing  the 
Inspector  General's  activities  and  findings 
from  the  preceding  period.  Id.  at  section  5. 

To  carry  out  these  duties.  Inspectors  Gen- 
eral are  vested  with  wide-ranging  authority. 
Among  other  things,  they  are  allowed  access 
to  all  records,  documents,  and  other  mate- 
rials relating  to  their  respective  establish- 
ments that  pertain  to  their  duties,  and  are 
authorized  to  make  such  investigations  and 
reports  as  they  deem  "necessary  or  desir- 
able." Id.  at  section  6(a). 

In  discharging  their  authority.  Inspectors 
General  are  to  report  to  and  be  under  the 
general  supervision  of  the  heads  of  the  estab- 
lishments to  which  they  are  assigned.  How- 
ever, the  head  of  an  establishment  may  not 
prohibit  or  prevent  the  Inspector  General 
from  initiating,  carrying  out.  or  completing 
any  audit  or  investigation,  or  from  issuing 
any  subpoena  during  the  course  of  any  audit 
or  Investigation.  Id.  at  section  3(a). 

The  amendment  would  depart  somewhat 
from  the  existing  framework  under  the  In- 
spector General  Act.  The  Inspector  General 
in  the  Executive  Office  of  the  President 
would  be  subject  to  the  authority,  direction, 
and  control  of  the  President  with  respect  to 
audits  or  investigations  or  the  issuance  of 
subpoenas  that  require  access  to  Information 
in  any  of  six  categories.'  The  President 
would  be  permitted  to  prohibit  such  an 
audit.  Investigation,  or  subpoena,  but  only 
after  the  Inspector  General  had  decided  to 
initiate  such  action  and  only  if  the  President 
determined  that  "the  disclosure  of  that  in- 
formation would  Interfere  with  the  core 
functions  of  the  constitutional  responsibil- 
ities of  the  President"  and  that  "the  prohibi- 
tion is  necessary  to  prevent  the  disclosure  of 
that  Information. "/d.  at  section  3.  If  the 
President  exercised  this  preventive  power,  he 
would  be  required,  within  30  days,  to  submit 
in  writing  the  reasons  for  the  determinations 
regarding  interference  with  constitutional 
responsibilities  and  the  possibility  of  disclo- 
sure to  the  Inspector  CJeneral.  The  Inspector 
General,  in  turn,  would  be  required  to  trans- 
mit a  copy  of  the  President's  submission  to 
specified  congressional  committees.  In  addi- 
tion, the  Inspector  General  would  be  re- 
quired to  include  a  description  of  the  episode 
In  the  public  semiannual  report. 

These  provisions  would  raise  serious  con- 
cerns about  intrusion  on  the  President's  con- 
stitutional responsibilities.  The  Constitution 
assigns  a  variety  of  powers  exclusively  to  the 
President.  Examples  include  the  powers  to 
nominate  Federal  officers,  grant  reprieves 
and  pardons,  act  as  commander  In  chief,  and 
receive  ambassadors  and  other  public  min- 
isters. See  U.S.  Const,  art.  n.  Congress  may 
not  Intrude  upon  the  President's  exercise  of 
these  exclusive  powers.  See.  e.g..  Public  Citi- 
zen V.  United  States  Department  of  Justice.  491 
U.S.  440  (1988)  (Kennedy,  J.,  concurring): 
Buckley  v.  Valeo,  424  U.S.  1  (1976)  (per  cu- 
riam): United  States  v.  Klein,  80  U.S.  (13  Wall.) 
128  (1872):  £i  Parte  Garland,  71  U.S.  (4  Wall.) 
333  (1866).  Yet  the  amendment  threatens  just 
such  an  intrusion. 

Even  as  to  those  exclusive  powers  encom- 
passed within  one  of  the  six  categories  where 


•The  cate^rles  are  onerolns  criminal  invesUja- 
llons  or  proceeding,  undercover  operations,  the 
identity  of  confidential  sources,  deliberations  and 
the  decisions  on  policy  matters.  Intelligence  or 
conntenntelUtence  matters,  or  other  matters  the 
disclosure  of  which  constltate  a  serious  threat  to 
national  security  or  cause  significant  impairment  to 
the  national  Interest.  See  section  3  (adding  section 
8F(a)  to  5  U.S.C.  app.  3). 


the  President  may  stop  an  audit.  Investiga- 
tion, or  subpoena,  the  bill  would  intrude 
upon  the  executive  function.  The  Inspector 
General  would  have  authority  to  investigate, 
audit,  and  issue  subpoenas  in  these  areas  un- 
less the  President  prevented  the  Inspector 
General  from  exercising  the  authority.  The 
President  could  act  only  after  the  Inspector 
General  decided  to  investigate,  audit,  or 
issue  a  subpoena,  and  even  then,  the  Presi- 
dent would  have  to  make  written  findings 
and  submit  those  findings  to  the  Inspector 
General  who  would  transmit  them  to  Con- 
gress. In  these  findings,  the  President  would 
have  to  determine  that  "disclosure"  of  the 
information  would  "Interfere  with  the  core 
functions  of  the  constitutional  responsibil- 
ities of  the  President."  But  where  the  Presi- 
dent is  exercising,  or  has  exercised,  exclusive 
constitutional  authority,  Congress  Is  wholly 
without  authority  to  imposed  such  require- 
ments on  the  President  or  the  President's 
advisors. 

Furthermore,  It  is  far  from  clear  that  all 
investigations,  audits,  or  subpoenas  concern- 
ing the  exercise  of  exclusive  constitutional 
powers  would  even  fall  within  any  of  the  six 
categories  as  to  which  the  President  would 
have  preventive  authority.  For  example,  un- 
less the  deliberations  of  the  President  and 
his  advisors  regarding  whom  to  nominate  for 
a  Federal  office  are  "policy  matters."  the 
President  would  be  without  statutory  au- 
thority to  prohibit  the  Inspector  General 
from  performing  investigations  and  audits  of 
the  exercise  of  that  power  or  from  reporting 
to  Congress  on  these  matters.  Another  exam- 
ple is  the  pardon  power.  Even  if  the  grant  of 
a  reprieve  or  pardon  is  a  "criminal  .  .  . 
proceedlng[]."  this  category  applies  only  to 
"ongoing"  proceedings.  Thus,  the  bill  would 
subject  the  President's  deliberations  on  par- 
dons that  already  have  been  granted  to  in- 
vestigation and  audit,  and  ultimately  disclo- 
sure. The  Constitution  prohibits  Congress 
from  doing  this. 

With  regard  to  those  presidential  powers 
that  are  not  exclusive — powers  In  those 
spheres  where  Congress  possesses  authority 
to  legislate — the  doctrine  of  separation  of 
powers  still  limits  Congress's  ability  to 
adopt  legislation  that  infringes  on  the  Presi- 
dent's constitutional  role.  In  this  area,  a 
bill's  validity  depends  on  "the  extent  to 
which  the  bill  prevents  the  Executive  Branch 
from  performing  its  constitutionally  as- 
signed functions."  Nixon  v.  Administrator  of 
Gen.  Servs..  433  U.S.  425.  443  (1977):  see  Aforri- 
son  V.  Olson.  487  U.S.  654  (1988):  CFTC  v. 
Schor.  478  U.S.  833  (1986).  "Only  where  the  po- 
tential for  disruption  Is  present  must  we 
then  determine  whether  that  Impact  Is  justi- 
fied by  an  overriding  need  to  promote  objec- 
tives within  the  constitutional  authority  of 
Congress."  Administrator  of  Gen.  Servs..  425 
U.S.  at  443. 

Here,  where  the  bill  would  Invade  powers 
exclusively  committed  to  the  President.  It  Is 
unnecessary  also  to  identify  all  of  the  ways 
In  which  the  bill  could  Invalldly  Intrude  on 
the  President's  powers  that  are  not  exclu- 
sive. Rather,  we  note  only  that  the  amend- 
ment would  create  a  strong  potential  for  ex- 
tensive interference  with  the  ability  of  the 
President  to  perform  all  of  his  constitutional 
functions.  At  the  least,  the  necessity  for  the 
President's  constant  vigilance  about  possible 
intrusions  on  his  exclusive  powers  would  Im- 
pede the  President's  discharge  of  his  non-ex- 
clusive constitutional  powers.  As  we  have  re- 
cently observed,  "the  Constitution's  very 
structure  suggests  the  importance  of  main- 
taining the  'hallmarks  of  executive  adminis- 
tration essential  to  effective  action.'"  The 
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Constitutional  Separation  of  Powers  between 
the  President  and  Congress  at  12  (May  7. 
1996)  (quoting  Myers  v.  United  States.  272  U.S. 
52.  134  (1926)).  Application  of  the  Inspector 
General  Act  to  the  Executive  Office  of  the 
President  would  seriously  undermine  this 
constitutional  structure  and  this  should  be 
strongly  resisted. 

Thank  you  for  the  opportunity  to  present 
our  views  on  H.R.  3452.  The  Office  of  Manage- 
ment and  Budget  advises  that  there  is  no  ob- 
jection to  the  submission  of  this  letter  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

(For  ANDREW  FOIS, 
Assistant  Attorney  General). 
ANN  M.  Harkins. 
Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HORN.  Madam  Speaker,  I  yield 
myself  30  seconds. 

I  just  want  to  say  to  my  dear  col- 
league, who  has  been  immensely  help- 
ful this  year  in  getting  much  legisla- 
tion out  of  our  subcommittee,  the  role 
of  the  inspector  general  in  the  House 
might  be  somewhat  limited,  but  I  can 
recall  that  the  inspector  general  re- 
viewed all  the  travel  accounts.  I  found 
the  work  he  did  immensely  helpful  in 
imtangling  financial  filings  between 
member  offices,  central  services,  so 
forth,  what  was  done. 

Having  been  an  executive  most  of  my 
life,  I  would  certainly  welcome  that 
kind  of  staff  support. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Cunger],  our  distinguished  chairman 
of  the  full  Committee  on  Government 
Reform  and  Oversight. 

Mr.  CLINGER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time  and  commend  him  for  bring- 
ing this  legislation  to  the  floor.  I  also 
want  to  commend  the  gentleman  from 
Florida  [Mr.  Mica],  the  subcommittee 
chairman,  who  is  the  principal  author 
of  the  legislation,  and  the  gentle- 
woman from  New  York  [Mrs. 
Maloney].  They  have  all  done  yeoman 
work,  I  think,  in  getting  this  legisla- 
tion out. 

Frankly,  I  did  not  think  we  would  be 
able  to  achieve  this  goal  as  rapidly  and 
as  expeditioiisly  as  we  have.  So  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure, the  Presidential  and  Executive  Of- 
fice Accountability  Act. 

Madam  Speaker,  this  bill  extends  to 
the  White  House  11  civil  rights,  labor, 
and  emplosonent  laws  which  are  cur- 
rently applicable  to  Congress  and  the 
private  sector  in  an  effort  to  improve 
accountability  and  oversight  in  the 
White  House.  The  bill  extends  the 
rights  and  protections  under  these  laws 
to  all  covered  employees,  and  permits 
administrative  and  judicial  dispute- 
resolution  procedures. 

After  many  years  on  the  Government 
Oversight  Committee,  the  last  2  years 
as  chairman,  the  one  oversight  tenet  of 
which  I  am  most  supportive  is  that  all 
public  institutions  should  follow  sound 
financial  management  i)ractices.  which 
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includes  the  establishment  of  a  chief  fi- 
nancial officer  organization,  the  prepa- 
ration of  annual  financial  statements, 
and  the  audit  of  those  statements  by 
an  independent  inspector  general. 
Nearly  every  agency  of  the  U.S.  Gov- 
ernment has  implemented  those  prac- 
tices, including  the  House  of  Rep- 
resentatives. The  one  Government  or- 
ganization which  does  not  have  sound 
management  practices,  but  obviously 
needs  it  the  most,  is  the  Executive  Of- 
fice of  the  President. 

I  cannot  think  of  a  single  White 
House  scandal  which  could  not  have 
been  avoided,  or  at  least  minimized,  if 
the  President  could  have  called  upon 
the  help  of  a  trusted  inspector  general. 
The  secrecy  of  the  health  care  task 
force,  the  waste  and  fraud  at  the  White 
House  Communications  Agency,  the 
political  firings  of  the  Travel  Office 
workers,  the  abuse  of  private  FBI  files, 
the  proliferation  of  the  White  House 
access  passes  to  political  friends  and 
lobbyists,  and  the  random  and  selective 
use  of  drug  tests,  could  have  all  been 
avoided  if  a  proper  management  struc- 
ture was  in  place.  We  have  accepted  the 
concept  of  protecting  workers'  rights, 
of  mandating  financial  statements,  and 
establishing  an  inspector  general  at 
every  other  agency  in  the  Government. 
It  is  time  that  the  lead  agency,  the  Of- 
fice of  the  President,  accept  these  re- 
forms as  well. 

Now,  to  some  who  argue  that  this  bill 
might  interfere  with  the  constitutional 
responsibilities  of  the  President,  let  me 
assure  you  that  every  safeguard  has 
been  included  to  protect  the  ability  of 
the  President  to  perform  his  respon- 
sibilities. Using  the  statute  creating  an 
inspector  general  at  the  Central  Intel- 
ligence Agency  as  a  model,  this  legisla- 
tion would  allow  the  President  to  se- 
lect his  own  inspector  general  and 
limit  the  scope  of  any  investigation.  In 
any  regard,  both  the  financial  manage- 
ment and  inspector  general  reforms  in- 
cluded in  this  bill  go  only  to  the  ad- 
ministrative functions  of  the  Executive 
Office.  Policymaking  functions  are  not 
covered  and.  specifically,  the  inspector 
general  has  no  authority  to  conduct 
any  oversight  into  the  policsrmaking 
responsibilities  of  the  President  or  his 
staff. 

Madam  Speaker,  I  understand  how  in 
an  election  season,  this  bill  could  be 
easily  misconstrued.  I  encourage  my 
coUeagues,  however,  to  understand  the 
sound  reforms  included  in  this  legisla- 
tion. Its  provisions  do  not  become  ef- 
fective until  after  the  next  Presi- 
dential election  and  its  requirements 
are  applicable  to  both  Democrat  and 
Republican  office  holders.  I  can  think 
of  no  reason  why,  on  policy  grounds, 
this  legislation  should  not  receive  the 
full  endorsement  of  the  House  of  Rep- 
resentatives. 

Mr.  HORN.  Madam  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Bass]  who  is  the  au- 
thor of  the  inspector  general  provision. 


Mr.  BASS.  Madam  Speaker,  I  rise 
today  in  strong  support  of  H.R.  3452. 
This  bill  applies  11  civil  rights  employ- 
ment and  labor  statutes  to  the  White 
House.  H.R.  3452  is  a  commonsense  bill 
that  mirrors  the  Congressional  Ac- 
countability Act.  which  has  been  dis- 
cussed before  by  previous  speakers. 

I  also  support  H.R.  3452  because  it  in- 
cludes my  bill,  the  White  House  Inspec- 
tor General  Act,  which  I  know  my 
friend  from  New  York  has  talked  about 
in  some  detail  in  her  discussion,  which 
I  introduced  with  the  gentleman  from 
Pennsylvania,  Chairman  Clinger,  and 
the  gentleman  from  California,  Mr. 
Horn. 

My  bill  establishes  an  office  of  in- 
spector general  in  the  Executive  Office 
of  the  President  to  serve  as  the  prin- 
cipal watchdog  of  White  House  finan- 
cial management  procedures  and  fiscal 
resources.  This  provision  not  only  pro- 
vides the  President  with  an  essential 
tool  for  rooting  out  waste,  fraud  and 
abuse,  but  it  also  complements  H.R. 
3452's  provision  applying  the  Chief  Fi- 
nancial Officer  Act  to  the  White  House. 

I  would  also  like  at  this  moment  to 
thank  the  chairman  of  the  committee, 
Congressman  Clinger,  who  has  been  a 
staunch  supporter  of  this  concept  now 
for  many  years.  As  many  of  my  col- 
leagues know,  the  Inspector  General 
Act  of  1978  established  inspectors  gen- 
eral to  protect  the  integrity  of  Federal 
programs  and  resources.  IG's  are  ap- 
pointed without  regard  to  political  af- 
filiation and  solely  on  the  basis  of  a 
strong  background  in  accounting,  au- 
diting, financial  management  or  inves- 
tigations. 

They  are  provided  with  the  authority 
and  independence  to  perform  audits 
and  investigations  in  order  to  combat 
waste,  fraud  and  abuse,  and  indeed  the 
act  has  worked:  61  Federal  entities 
today  have  IG's,  including  all  14  Cabi- 
net departments.  In  1994  IG  investiga- 
tions and  audits  led  to  over  14,000  suc- 
cessful crinunal  and  civil  prosecutions 
and  returned  $1.9  billion  in  investiga- 
tive recoveries  to  the  U.S.  Treasury  re- 
sulting in  efficiency  recommendations 
that  would  save  a  total  of  $24  billion. 

My  bill  provides  the  White  House  IG 
the  basic  powers  that  all  IG's  are 
granted  under  the  Inspector  General 
Act  of  1978,  but  it  also  includes  special 
provisions  that  protect  the  constitu- 
tional prerogatives  and  operational  ef- 
fectiveness of  the  Presidency. 

The  first  exemption  ensures  that  the 
inspector  general  will  not  interfere  in 
areas  relating  to  policy,  intelligence, 
national  security  interests  or  other 
sensitive  matters.  It  will  focus  solely 
on  fiscal  financial  management  and 
abuses  of  power. 

The  second  broad  exemption  ensures 
that  the  IG  does  not  hinder  the  Presi- 
dent in  carrying  out  his  constitutional 
responsibilities.  The  President  would 
have  broad  and  sweeping  authority  to 
prohibit   the   IG   from,   and   I   quote. 


interfering  with  the  core  functions  of 
the  constitutional  responsibilities  of 
the  President. 

Some  have  raised  legitimate  ques- 
tions about  this  provision  violating  the 
separation  of  powers  doctrine.  The  Jus- 
tice Department,  as  was  mentioned  by 
my  colleague  from  New  York,  raised 
concerns  about  the  intrusion  on  the 
President's  constitutional  responsibil- 
ities. As  she  also  mentioned,  the  CRS, 
Congressional  Research  Service,  Amer- 
ican Law  Division,  concluded,  however, 
that  the  legislation  should  withstand  a 
constitutional  challenge  due  to  the 
broad  exemptions  that  I  just  explained. 

Some  have  also  objected  to  the  provi- 
sions because  they  feel  that  it  is  a  par- 
tisan attack  on  the  White  House.  How- 
ever, since  the  bill,  as  Chairman 
Clinger  mentioned,  will  not  take  ef- 
fect until  next  year,  it  would  impact 
either  a  Clinton  administration  or  a 
Dole  administration  in  an  identical 
fashion.  Despite  what  some  might 
think,  this  is  surely  not  a  partisan 
issue. 

This  legislation  is  intended  to  insti- 
tute a  strong,  effective  and  independ- 
ent inspector  general  in  the  White 
House  that  balances  the  interests  of 
both  the  President  in  carrying  out  his 
constitutional  responsibilities  and  the 
Congress  in  conducting  effective  over- 
sights of  the  executive  branch  and  en- 
suring accountability. 

In  conclusion.  Madam  Speaker,  in- 
spectors general  have  a  solid  track 
record  in  rooting  out  waste,  fraud  and 
abuse.  Establishing  a  White  House  IG 
will  provide  further  Presidents,  both 
Republican  and  Democrat,  a  useful  tool 
in  identifying  and  eliminating  finan- 
cial mismanagement  and  abuse  in  the 
White  House. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

Mrs.  MALONEY.  Madam  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  add  to  the  Record  an 
amendment  that  I  offered  at  the  sub- 
committee as  a  substitute  to  the  Bass 
amendment,  which  would  put  forward 
in  the  White  House  the  exact  same  IG 
that  we  have  in  the  House  of  Rep- 
resentatives, in  this  Congress. 

That  amendment  was  defeated.  It  is 
true  that  my  colleague  on  the  commit- 
tee pointed  out  that  the  House  has  an 
IG,  but  it  is  limited  to  financial  audits 
of  nonlegislative  offices  and  reports 
only  to  the  leadership.  The  Bass  IG 
would  go  well  beyond  that,  providing 
for  program  audits  of  all  presidential 
activities  and  with  reporting  to  Con- 
gress. 

So  I  merely  was  trying  to  have  the 
same  oversight  in  both  offices  in  the 
amendment  that  I  put  forward.  I  would 
like  to  put  my  amendment  in  the 
Record  as  a  clsulfylng  point,  and  also 
a  comparison  that  I  did  on  the  Bass 
amendment  and  House  rule  VI  for  the 
Office  of  the  Inspector  General. 
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The  amendment  referred  to  pre- 
viously is  as  follows: 

Substitute  amendment  offered  by  Mrs. 
Maloney  for  the  amendment  offered  by  Mr. 
Bass:  At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.  .  ESTABLISHMENT  OF  INSPECTOR  GEN- 
ERAL FOR  EXECtmVE  OFFICE  OF 
THE  PRESIDENT. 

(a)  Establishment  of  Office.— There  is  es- 
tablished an  Office  of  Inspector  General  in 
the  Executive  OfQee  of  the  President 

(b)  Inspector  General.— The  head  of  the 
Office  shall  be  the  Inspector  General  of  the 
Executive  Office  of  the  President,  who  shall 
be  appointed  by  the  President. 

(c)  RESPONSiBiLmES.— Subject  to  the  direc- 
tion and  control  of  the  President,  the  Inspec- 
tor General  shall  be  responsible  only  for— 

(1)  conducting  periodic  audits  of  the  finan- 
cial and  administration  functions  of  the  Ex- 
ecutive Office  of  the  President; 

(2)  Informing  officials  who  are  the  subject 
of  an  audit  of  the  results  of  that  audit  and 
suggesting  appropriate  curative  actions; 

(3)  notifying  the  President  In  the  case  of 
any  financial  irregularity  discovered  In  the 
course  of  carrying  out  responsibilities  under 
this  section; 

(4)  submitting  to  the  President  a  report  of 
each  audit  conducted  under  this  section;  and 

(5)  reporting  to  the  President  information 
Involving  possible  violations  by  any  official 
or  other  employee  of  any  law  applicable  to 
the  performance  of  official  duties  or  the  dis- 
charge of  official  responsibilities  that  may 
require  referral  to  appropriate  Federal  or 
State  authorities. 

(d)  ANNUAL  REPORT.— The  Inspector  Gen- 
eral of  the  Executive  Office  of  the  President 
shall  annually  submit  a  report  to  the  Presi- 
dent and  the  Congress  regarding  the  activi- 
ties of  the  Inspector  General  under  this  sec- 
tion. 

Mrs.  MALONEY.  Madam  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  HORN.  Madam  Speaker,  how 
much  time  do  we  have  left  on  this  side? 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  gentleman  from 
California  [Mr.  Horn]  has  IMz  minutes 
remaining,  and  the  gentlewoman  from 
New  York  [Mrs.  Maloney]  has  12  min- 
utes remaining. 

Mr.  HORN.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  note  in  response  to  my  col- 
league from  New  York  the  point  that 
the  chairman  of  the  full  committee 
made,  that  the  inspector  generalship  in 
the  White  House  has  been  tailored  so  it 
does  not  get  into  policy  areas.  It  is  ex- 
actly the  relationship  the  inspector 
general  of  the  House  of  Representatives 
has  in  terms  of  not  getting  into  the 
Members'  and  policymaking  functions 
here. 

I  would  say  that  any  Chief  Executive 
of  the  United  States.  I  would  think,  re- 
gardless of  party,  be  they  Republicans 
or  Democrats,  would  want  as  two  basic 
tools  to  help  in  his  administration,  or 
her  administration,  as  it  might  be 
someday,  the  chief  financial  officer  and 
the  inspector  general. 

This  legislation  is  long  overdue.  It 
would  have  saved  several  Presidents 
from  scandals  and,  hopefully,  it  will 
save  future  Presidents  from  scandals.  I 


urge  my  colleagues  to  support  this 
measure,  which  has  strong  support,  I 
know,  by  many  in  both  parties.  I  hope 
we  would  have  the  votes  because  this  is 
good  public  policy,  and  future  Presi- 
dents will  thank  us,  not  condemn  us, 
for  passing  it. 

Mr.  GOODLING.  Madam  Speaker,  I  rise  in 
support  of  the  Presidential  and  Executive  Of- 
fice Accountability  Act.  This  act  is  a  logical 
step  following  passage  of  the  Congressional 
Accountability  Act  [CAA]  in  the  earliest  days  of 
this  Congress,  in  that  it  extends  to  the  Execu- 
tive Offices  of  the  President  the  same  employ- 
ment protections  which  were  made  applicable 
to  the  Congress  under  the  CAA.  Passage  of 
the  CAA  was  an  important  step  in  showing 
that  the  Republican  Congress  would  not  pro- 
ceed with  "business  as  usual"  and  ended  the 
status  of  Congress  as  the  "last  plantation." 

As  it  turns  out,  the  White  House  and  its  re- 
lated offices  are  now,  in  fact,  the  "last  planta- 
tion" and  the  Presidential  and  Executive  Office 
Accountability  Act  will  end  this  unacceptable, 
albeit  little  known,  special  status  under  the 
law.  When  we  passed  the  CAA,  the  hope  was 
that  the  Congress  would  learn  the  practical  im- 
pact of  these  laws,  therefore  have  a  better  un- 
derstanding of  how  they  really  work,  and  thus 
be  able  to  give  batter,  more  informed  consid- 
eration to  legislatkjn  in  the  employment  area. 
Hopefully,  the  Presidential  and  Executive  Of- 
fice Accountability  Act  will  have  the  same  im- 
pact on  those  who  develop  policy  at  the  high- 
est level  in  the  executive  branch. 

With  regard  to  those  provisions  relating  to 
the  Federal  Service  Labor-Management  Rela- 
tions Act,  I  simply  want  to  note  that  these  pro- 
visions are  modeled  after  those  in  the  CAA 
and  should  be  interpreted  in  the  same  man- 
ner. Thus,  the  Federal  Labor  Relations  Author- 
ity should  engage  in  extensive  rulemaking  to 
determine  whether  any  employees  in  the  of- 
fices cited  should  be  exempted  because  of 
any  of  the  three  reasons  listed— a  conflict  of 
interest;  and  appearance  of  a  conflict  of  inter- 
est; or  constitutional  responsibilities. 

Mr.  HORN.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
3rield  back  the  balance  of  my  time. 

Mrs.  MALONEY.  Madam  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Horn]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3452,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  HORN.  Madam  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  annovmcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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revise  and  extend  their  remarks  on 
H.R.  3452,  the  bill  just  considered. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


D  1445 
GENERAL  IjELAVE 

Mr.  HORN.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


WAR  CRIMES  DISCLOSURE  ACT 

Mr.  HORN.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1281)  to  amend  title  5.  United 
States  Code,  and  the  National  Security 
Act  of  1947  to  require  disclosure  under 
the  Freedom  of  Information  Act  of  in- 
formation regarding  certain  individ- 
uals who  participated  in  Nazi  war 
crimes  during  the  period  in  which  the 
United  States  was  involved  in  World 
War  n.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
section  1.  findings. 

The  Congress  finds  that — 

(1)  during  the  104th  Congress,  Americans 
commemorated  the  50th  anniversary  of  the 
conclusion  of  the  Second  World  War  and  the 
end  of  the  Holocaust,  one  of  the  worst  trage- 
dies in  history; 

(2)  It  Is  Importajit  to  learn  all  that  we  can 
about  this  terrible  era  so  that  we  can  pre- 
vent such  a  catastrophe  from  ever  happening 
again; 

(3)  the  Cold  War  is  over; 

(4)  numerous  nations,  including  those  of 
the  former  Soviet  Union,  are  making  public 
their  files  on  Nazi  war  citailnals  as  well  as 
crimes  committed  by  agencies  of  their  own 
governments; 

(5)  on  April  17,  1995,  President  Clinton 
signed  Executive  Order  12958,  which  will 
make  available  certain  i)revlously  classified 
national  security  documents  that  are  at 
least  25  years  old; 

(6)  that  Executive  Order  stated:  "Our 
democratic  principles  require  that  the  Amer- 
ican people  be  informed  of  the  activities  of 
their  Government."; 

(7)  this  year  marks  the  30th  anniversary  of 
the  passage  of  the  Freedom  of  Information 
Act; 

(8)  agencies  of  the  United  States  Govern- 
ment possess  Information  on  Individuals  who 
ordered,  incited,  assisted,  or  otherwise  par- 
ticipated in  Nazi  war  crimes; 

(9)  some  agencies  have  routinely  denied 
Freedom  of  Information  Act  requests  for  in- 
formation about  individuals  who  committed 
Nazi  war  crimes; 

(10)  United  States  Government  agencies 
may  have  been  in  possession  of  material 
about  the  war  crimes  facilitated  by  Kurt 
Waldhelm  but  did  not  make  this  information 
public; 

(11)  It  is  legitimate  not  to  disclose  certain 
material  In  Government  files  If  the  disclo- 
sure would  seriously  and  demonstrably  harm 
current  or  future  national  defense.  Intel- 
ligence, or  foreign  relations  activities  of  the 
United  States  and  if  protection  of  these  mat- 
ters from  disclosure  outweighs  the  public  in- 
terest of  disclosure; 

(12)  the  disclosure  of  most  Nazi  war  crimes 
Information  should  not  harm  United  States 
national  Interests;  and 

(13)  the  Oface  of  Special  InvestigaUons  of 
the  Department  of  Justice  is  engaged  in  vital 
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work  Investigating  and  expelling  Nazi  war 
criminals  from  the  United  States,  accord- 
ingly, the  records  created  by  these  Investiga- 
tions and  other  actions  should  not  be  dis- 
closed, and  the  Investigations  and  other  ac- 
tions should  not  be  Interfered  with. 

SEC.  2.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  United 
States  Government  agencies  in  possession  of 
records  about  Individuals  who  are  alleged  to 
have  committed  Nazi  war  crimes  should 
make  these  records  public. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Cjilifomia  [Mr.  Horn]  and  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Horn]. 

Mr.  HORN.  Madam  Speaker,  I  s^eld 
myself  such  time  as  I  may  consume. 

Over  a  half  century  has  passed  since 
the  ending  of  the  Second  World  War 
and  the  revelation  of  the  horrors  of  the 
Holocaust.  The  War  Crimes  Disclosure 
Act  authored  by  my  colleague,  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney],  is  intended  to  make  avail- 
able under  the  Freedom  of  Information 
Act  records  in  the  possession  of  Fed- 
eral departments  and  agencies  about 
individuals  believed  to  have  partici- 
pated in  Nazi  war  crimes.  I  join  the 
bill's  author.  Representative  Maloney, 
in  advancing  this  important  legisla- 
tion. 

We  are  acting  just  a  day  after  the 
Jewish  high  holiday  of  Yom  Kippur, 
the  Day  of  Atonement.  All  people  of 
conscience  can  benefit  from  the  careful 
contemplation  of  the  past.  Such  reflec- 
tion is  a  vital  step  toward  a  resolve  to 
redress  past  wrongs  and  to  do  good  in 
the  future.  For  governments  and  their 
citizens  to  accomplish  this,  the  facts, 
even  painful  facts,  must  be  made  pub- 
lic. 

If  we  are  not  to  forget  the  horrors  of 
the  Holocaust,  and  we  must  never  do 
so,  then  we  must  make  the  records 
available,  all  the  records  of  this  dark, 
dark  period  in  human  history. 

I  am  appreciative  of  the  role  of  histo- 
rians as  stewards  of  our  past.  Their 
work  on  this  teirible  period  is  far  from 
complete.  We  must  assist  them  by 
making  these  records  available.  Infor- 
mation about  contacts  once  main- 
tained with  Nazi  war  criminals  must  fi- 
nally be  disclosed. 

Some  words  of  clarification  are  nec- 
essary about  the  amendment  before  the 
House.  The  ConMnittee  on  Government 
Reform  and  Oversight  passed  a  version 
of  H.R.  1281  which  provided  for  the 
mandatory  disclosure  of  this  informa- 
tion pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act,  or  FOIA, 
as  it  is  called. 

Normally  under  the  Freedom  of  In- 
formation Act,  national  security 
records  are  exempt  from  disclosure. 
H.R.  1281  as  reported  by  the  Committee 
on  Grovemment  Reform  and  Oversight 
would  have  required  a  careful  bal- 
ancing of  the  public  interest  when  the 


national  security  exemption  was  ap- 
plied to  the  records  of  alleged  Nazi  war 
criminals. 

Since  the  committee's  action,  Mrs. 
Maloney,  the  Representative  from 
New  York,  and  I  have  worked  with  the 
Permanent  Section  Committee  on  In- 
telligence and  the  Central  Intelligence 
Agency  to  refine  the  language  of  H.R. 
1281  to  address  the  national  security 
considerations.  Unfortunately,  we  have 
not  been  able  to  resolve  the  sensitive 
questions  about  the  extent  and  nature 
of  judicial  review  of  agency  or  Freedom 
of  Information  Act  determinations  and 
the  appropriate  treatment  of  the  more 
recently  created  records. 

Consequently,  I  join  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
in  proposing  an  amendment  with  sub- 
stitute language  which  expresses,  and  I 
quote: 

It  Is  the  policy  of  the  Congress  that  the 
United  States  Government  agencies  in  pos- 
session of  records  about  individuals  who  axe 
alleged  to  have  committed  Nazi  war  crimes 
should  make  these  records  public. 

I  expect  in  the  next  Congress  to  con- 
tinue to  work  together  with  Represent- 
ative Maloney  and  others  to  advance 
the  release  of  records  held  by  the  Fed- 
eral Government  departments  and 
agencies  concerning  Nazi  war  crimi- 
nals. I  am  confident  that  an  appro- 
priate balancing  of  interests  can  be 
found. 

As  the  author  of  H.R.  1281,  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]  has  provided  active  leader- 
ship in  using  the  Freedom  of  Informa- 
tion Act  to  learn  more  about  the  infor- 
mation in  Federal  Government  files 
about  Nazi  war  criminals. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  MALONEY.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  ffrst  want  to 
thank  my  friend,  the  gentleman  from 
California,  Chairman  Horn,  and  his 
fine  staff  and  my  fine  staff  for  all  of 
their  hard  work  on  bringing  this  meas- 
ure to  the  floor.  I  want  to  thank  the 
gentleman  from  Texas,  Chairman  COM- 
BEST,  and  the  gentleman  from  Wash- 
ington, Mr.  Dicks,  ranking  member  of 
the  Permanent  Select  Committee  on 
Intelligence  for  thefr  assistance.  I  also 
want  to  thank  our  former  colleague, 
Elizabeth  Holtzman,  not  only  for  her 
efforts  on  this  bill  but  for  a  career 
spent  in  pursuit  of  justice  and  human 
rights,  dating  back  to  her  pioneering 
legislation  on  Nazi  war  criminals. 

Madam  Speaker,  this  is  a  somewhat 
bittersweet  moment.  Chairman  Horn 
and  I  had  wanted  to  bring  forward  H.R. 
1281  as  reported,  which  unanimously 
passed  the  Committee  on  Government 
Reform  and  Oversight.  This  bill  which 
I  have  been  working  on  for  nearly  3 
years  would  end  a  tremendous  loophole 
in  the  Freedom  of  Information  Act 
which    currently    allows    Government 


agencies  to  block  the  release  of  infor- 
mation on  Nazi  war  crimes.  Although 
we  have  a  carefully  crafted  bill,  which 
protects  legitimate  national  security, 
the  CIA  strenuously  objected  to  the 
legislation  and  has  effectively  killed  it 
in  this  Congress. 

Given  that  half  a  century  has  passed 
since  the  end  of  World  War  n  and  given 
that  the  cold  war  is  over,  I  find  it  out- 
rageous that  the  CIA  would  block  a  bill 
which  would  help  us  shed  light  on  the 
Holocaust,  the  darkest  moment  in  the 
history  of  man's  inhumanity  to  man. 

But  bringing  this  substitute  sense  of 
Congress  resolution  to  the  floor  today, 
we  will  put  the  House  on  record  in  sup- 
port of  the  principles  of  our  bill  and  we 
will  set  the  stage  for  the  passage  of 
binding  legislation  in  the  next  Con- 
gress. 

Madam  Speaker,  I  am  indebted  to 
A.M.  Rosenthal  of  the  New  York  Times 
for  his  series  of  articles  he  wrote  about 
secret  U.S.  Nazi  war  crimes  files.  I  am 
also  thankful  for  the  advice  and  assist- 
ance of  professor  Robert  Herzstein  of 
the  University  of  South  Carolina  who 
has  cataloged  the  celebrated  case  of 
Kurt  Waldheim.  For  years  the  CIA  was 
keeping  its  information  on  Waldheim  a 
secret,  even  as  the  Department  of  Jus- 
tice was  placing  him  on  the  watch  list 
of  individuals  forbidden  to  enter  the 
United  States.  It  is  not  difficult  to 
imagine  how  history  might  have  been 
changed  if  Waldheim's  secret  past  had 
become  public.  Most  notably,  he  prob- 
ably would  not  have  been  elected  to  the 
post  of  Secretary  General  of  the  United 
Nations,  one  of  the  most  shameful 
events  in  the  history  of  that  world 
body. 

And  Waldheim's  outrageous  story 
continues.  In  his  recent  autobiography, 
he  continues  to  whitewash  his  Nazi 
past  and  blames  the  American  Jewish 
community  for  his  banishment  from 
the  United  States.  I  drafted  H.R.  1281 
to  ensure  that  the  entire  Waldheim  file 
is  finally  disclosed.  It  is  also  my  hope 
that  the  enactment  of  this  bill  will 
help  those  who  research  the  horrors  of 
the  Holocaust  to  ensure  that  cases  like 
Waldheim  do  not  occur  again. 

Madam  Speaker,  some  of  what  we 
might  learn  in  U.S.  Government  files 
may  not  be  pleasant.  Evidence  exists, 
for  example,  that  our  Nation  actively 
recruited  Nazis  and  facilitated  their 
entry  into  the  country  to  pursue  early 
cold  war  objectives.  But  as  we  quote  in 
this  resolution,  President  Clinton's  Ex- 
ecutive Order  1212958,  which  represents 
a  strong  step  forward  in  the  decleis- 
sification  of  national  security  docu- 
ments states,  and  I  quote,  "Our  demo- 
cratic principles  require  that  the 
American  people  be  informed  of  the  ac- 
tivities of  thefr  government." 

Madam  Speaker,  this  is  the  spirit  of 
the  Freedom  of  Information  Act  which 
this  year  turns  30  years  old.  FOIA  has 
been  a  great  tool  to  historians,  study- 
ing World  War  n  and  the  Holocaust. 
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But  all  too  often  U.S.  intelligence,  de- 
fense, and  foreign  relations  agencies 
deny  FOIA  requests,  citing  outdated 
exemptions  that  are  simply  no  longer 
valid  in  the  post-cold  war  era. 

Our  bill  as  reported  would  have  re- 
quired the  release  of  this  material  but 
would  have  exempted  disclosure  of  files 
that  would  have  seriously  harmed  cur- 
rent or  future  national  security  con- 
cerns. 

Our  bill  would  have  ended  the  long- 
standing practice  of  routine  denial  by 
the  CIA  of  freedom  of  information  re- 
quests about  Nazi  war  crimes,  by  plac- 
ing the  CIA  under  the  judicial  review 
requirements  of  other  government 
agencies.  What  this  means  is  that  re- 
searchers who  present  the  CIA  with 
reasonable  FOIA  requests,  only  to  have 
them  denied,  would  be  able  to  turn  to 
the  Federal  courts  for  final  ruling.  Our 
bill  would  not  have  interfered  with  the 
outstanding  work  of  the  Office  of  Spe- 
cial Investigations,  which  has  a  long 
track  record  of  exposing  and  expelling 
Nazi  war  criminals  from  our  coimtry. 

Madam  Speaker,  during  the  past  sev- 
eral days,  as  I  have  been  attempting  to 
get  H.R.  1281  to  the  floor,  the  Nation 
has  learned  some  very  interesting  facts 
from  previously  classified  historical 
documents.  For  example,  we  learned 
last  week  from  a  40-year-old  document 
that  our  government  knew  about  U.S. 
prisoners  of  war  held  by  North  Korea 
during  the  Korean  war. 

We  also  learned  from  World  War  U 
documents  that  millions  of  dollars  in 
gold  looted  by  the  Nazis  is  currently 
sitting  in  the  Federal  Reserve  Bank  of 
New  York. 

These  two  revelations  may  be  dis- 
turbing but  learning  about  our  Na- 
tion's past,  disturbing  as  it  might  be, 
to  teach  us  how  to  govern  in  the  future 
is  the  essence  of  democracy.  And  this  is 
the  essence  of  the  resolution  we  are  de- 
bating today.  We  can  never  heed 
Santayana's  warning  that,  and  I  quote, 
"Those  who  do  not  remember  the  past 
are  condemned  to  repeat  it,"  if  we  do 
not  have  the  proper  historical  tools. 

Madam  Speaker,  yesterday  Jews  all 
over  the  world  celebrated  Yom  Kippur, 
the  Day  of  Atonement.  This  is  a  day  of 
somber  reflection  about  the  past.  In 
my  district  and  in  countless  others, 
thousands  of  these  individuals  are  sur- 
vivors of  the  Holocaust  and  thefr  fami- 
lies. These  people  can  never  escape  the 
searing  memories  of  what  befell  them 
half  a  century  ago. 

In  passing  this  resolution,  we  honor 
the  memory  of  those  who  died  and  the 
suffering  of  those  who  survived.  In 
passing  this  resolution,  we  are  taking  a 
stand  against  those  who  insult  human- 
ity by  denying  the  very  fact  that  the 
Holocaust  occurred.  And  in  passing 
this  resolution,  we  must  pledge  that 
before  another  year  goes  by,  we  will  en- 
sure that  our  government's  full  ac- 
counting of  this  terrible  era  and  its 
aftermath  is  made  public. 


I  ask  my  colleagues  to  support  our 
resolution  calling  for  the  release  of 
Nazi  war  crime  files. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HORN.  Madam  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

I  received  a  letter  from  the  chairman 
of  the  Permanent  Select  Committee  on 
Intelligence,  our  distinguished  col- 
league, the  gentleman  from  Texas  [Mr. 
COMBEST].  I  want  to  include  that  letter 
for  the  Record: 

House  of  representatives.  Per- 
manent SELECT  COMMTTTEE  ON  IN- 
TELLIGENCE, 

Washington.  DC,  September  23, 1996. 

Hon.  STEPHEN  HORN, 

ChaiTman,  Subcommittee  on  Government  Man- 
agement. Information,  and  Technology. 
Washington.  DC. 

Dear  Mr.  Chairman;  I  am  writing  to  you 
regarding  the  War  Crimes  Disclosure  Act, 
H.R.  1281.  As  reported,  H.R.  1281,  contained  a 
number  of  provisions  that  would  amend  the 
Freedom  of  Information  Act  (FOIA)  and 
would  effect  long  standing  federal  case  law 
and  rule  of  judicial  deference  to  Intelligence 
and  law  enforcement  executive  agency  exper- 
tise in  national  security  matters. 

The  Committee  is  committed  to  declassify- 
ing older  intelligence  documents,  in  particu- 
lar those  pertaining  to  Nazi  war  criminals.  I 
specifically  requested  that  the  Central  Intel- 
ligence Agency  review  this  legislation  to 
reach  an  agreement  satisfying  the  concerns 
of  the  intelligence  agencies  as  well  as  meet- 
ing the  public's  right  to  receive  information 
about  Nazi  criminals  that  may  be  contained 
within  U.S.  Intelligence  files. 

I  am  in  receipt  of  the  Sense  of  Congress 
substitute  for  H.R.  1281  that  reiterates  the 
commitment  we  all  feet  concerning  the  dis- 
closure of  information  related  to  Nazi  war 
crimes.  Recognizing  that  you  and  Represent- 
ative Maloney  desire  to  bring  this  legislation 
to  the  House  floor  expeditiously,  the  House 
Permanent  Select  Conmilttee  on  Intelligence 
will  forego  its  right  to  sequential  referral  In 
this  instance.  Further,  I  am  committed  to 
working  with  you  to  craft  new  legislation 
that  meets  the  desire  of  the  American  people 
to  know  about  Nazi  criminal  acts  while  pro- 
tecting legitimate  national  security  inter- 
ests. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

Larry  combest. 

Chairman. 

Mr.  HORN.  Madam  Speaker,  I  want 
to  quote  two  paragraphs  there  that  are 
relevant  to  the  measure  before  us. 
Chairman  Combest  assures  me: 

The  committee  is  committed  to  declassify- 
ing older  Intelligence  documents,  in  particu- 
lar those  pertaining  to  Nazi  war  criminals.  I 
speciflcally  requested  that  the  Central  Intel- 
ligence Agency  review  this  legislation  to 
reach  an  agreement  satisfying  the  concerns 
of  the  intelligence  agencies  as  well  as  meet- 
ing the  public's  right  to  receive  Information 
about  Nazi  criminals  that  may  be  contained 
within  U.S.  Intelligence  files. 

He  goes  on  to  say: 

I  am  in  receipt  of  the  Sense  of  Congress 
substitute  for  H.R.  1281  that  reiterates  the 
commitment  we  all  feel  concerning  the  dis- 
closure of  Information  related  to  Nazi  wax 
crimes.  Recognizing  that  you  and  Represent- 
ative Maloney  desires  to  bring  this  legisla- 
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tlon  to  the  floor  expeditiously,  the  House 
Permanent  Select  Committee  on  Intelligence 
will  forego  its  rights  to  sequential  referral  In 
this  Instance.  Further,  I  am  committed  to 
working  with  you  to  craft  new  legislation 
that  meets  the  desire  of  the  American  people 
to  know  about  Nazi  criminal  acts  while  pro- 
tecting legitimate  national  security  Inter- 
ests. 

Madam  Speaker,  I  deeply  appreciate 
the  word  of  the  chairman  of  the  Perma- 
nent Select  Committee  on  Intelligence. 
As  a  citizen  and  as  a  Member  of  this 
Congress,  I  cannot  imagine  any  execu- 
tive branch  under  any  administration 
wanting,  after  almost  a  half  century 
has  passed,  to  keep  the  files  that  relate 
to  specific  war  crimes  committed  dur- 
ing the  Second  World  War. 

D  1500 

Madam  Speaker,  this  is  a  fine  piece 
of  legislation  that  the  gentlewoman 
from  New  York  [Mrs.  Maloney]  has  of- 
fered. We  are  delighted  to  support  it  on 
this  side. 

Madam  Speaker,  I  srleld  back  the  bal- 
ance of  my  time. 

Mrs.  MALONEY.  Madam  Speaker,  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Greene  of  Utah).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Horn]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1281,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  express  the  sense 
of  the  Congress  that  United  States 
Government  agencies  in  possession  of 
records  about  individuals  who  are  al- 
leged to  have  committed  Nazi  war 
crimes  should  make  these  records  pub- 
lic." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VE 

Mr.  HORN.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  ia,ys  to  revise 
and  extend  their  remarks  on  H.R.  1281, 
the  important  legislation  just  passed. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GRAl'TONG  CONSENT  OF  CONGRESS 
TO    THE    EMERGENCY    MANAGE- 
MENT ASSISTANCE  COMPACT 
Mr.  GEKAS.  Madam  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  193)  granting  the 
consent  of  Congress  to  the  Emergency 
Management  Assistance  Compact. 
The  Clerk  read  as  follows: 

H.J.  RES.  193 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled. 
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SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  consents  to  the  Emergency 
Management    Assistance    Compact    entered 
Into  by  Delaware.  Florida,  Georgia,  Louisi- 
ana, Maryland,  Mississippi,  Missouri,  Okla- 
homa, South  Carolina.  South  Dakota.  Ten- 
nessee,   Virginia,    and    West    Virginia.    The 
compact  reads  substantially  as  follows: 
'Emergency  Management  Assistance 
Compact 
•ARTICLE  L 
"PURPOSE  AND  AUTHORITIES. 

"This  compact  is  made  and  entered  Into  by 
and  between  the  participating  member  states 
which  enact  this  compact,  hereinafter  called 
party  states.  For  the  purposes  of  this  com- 
pact, the  term  -states'  is  taken  to  mean  the 
several  states,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  and  all  U.S. 
territorial  possessions. 

'The  purpose  of  this  compact  is  to  provide 
for  mutual  assistance  between  the  states  en- 
tering into  this  compact  in  managing  any 
emergency  disaster  that  is  duly  declared  by 
the  Governor  of  the  affected  state,  whether 
arising  from  natural  disaster,  technological 
hazard,  man-made  disaster,  civil  emergency 
aspects  of  resources  shortages,  community 
disorders,  insurgency,  or  enemy  attack. 

"This  compact  shall  also  provide  for  mu- 
tual cooperation  in  emergency-related  exer- 
cises, testing,  or  other  training  activities 
using  equipment  and  personnel  simulating 
performance  of  any  aspect  of  the  giving  and 
receiving  of  aid  by  party  states  or  subdivi- 
sions of  party  states  during  emergencies, 
such  actions  occurring  outside  actual  de- 
clared emergency  periods.  Mutual  assistance 
In  this  compact  may  Include  the  use  of  the 
states'  National  Guard  forces,  either  in  ac- 
cordance with  the  National  Guard  Mutual 
Assistance  Compact  or  by  mutual  agreement 
between  states. 

•ARTICLE  n. 

"GENERAL  mPLEMENTATlON. 

"Each  party  state  entering  into  this  com- 
pact recognizes  that  many  emergencies  tran- 
scend political  jurisdictional  boundaries  and 
that  intergovernmental  coordination  is  es- 
sential in  managing  these  and  other  emer- 
gencies under  this  compact.  Each  state  fur- 
ther recognizes  that  there  will  be  emer- 
gencies which  require  immediate  access  and 
present  procedures  to  apply  outside  re- 
sources to  make  a  prompt  and  effective  re- 
sponse to  such  an  emergency.  This  is  because 
few,  if  any,  individual  states  have  all  the  re- 
sources they  may  need  In  all  types  of  emer- 
gencies or  the  capability  of  delivering  re- 
sources to  areas  where  emergencies  exist. 

"The  prompt,  full,  and  effective  utilization 
of  resources  of  the  participating  states.  In- 
cluding any  resources  on  hand  or  available 
from  the  federal  government  or  any  other 
source,  that  are  essential  to  the  safety,  care, 
and  welfare  of  the  people  in  the  event  of  any 
emergency  or  disaster  declared  by  a  party 
state,  shall  be  the  underlying  principle  on 
which  all  articles  of  this  compact  shall  be 
understood. 

"On  behalf  of  the  Governor  of  each  state 
participating  In  the  compact,  the  legally 
designated  state  ofUcl&l  who  is  assigned  re- 
sponsibility for  emergency  management  will 
be  responsible  for  formulation  of  the  appro- 
priate interstate  mutual  aid  plans  and  proce- 
dures necessary  to  Implement  this  compact. 
"ARTICLE  nL 
"PARTY  STATE  RESPONSIBILrnES. 

"A.  It  shall  be  the  responsibility  of  each 
party  state  to  formulate  procedural  plans 
and  programs  for  Interstate  cooperation  in 


the  performance  of  the  responsibilities  listed 
in  this  article.  In  formulating  such  plans, 
and  in  canrlng  them  out,  the  party  states, 
insofar  as  practical,  shall: 

■•1.  Review  individual  state  hazards  analy- 
ses and,  to  the  extent  reasonably  possible, 
determine  all  those  potential  emergencies 
the  party  states  might  jointly  suffer,  wheth- 
er due  to  natural  disaster,  technological  haz- 
ard, man-made  disaster,  emergency  aspects 
of  resources  shortages,  civil  disorders,  insur- 
gency, or  enemy  attack; 

"2.  Review  party  states'  individual  emer- 
gency plans  and  develop  a  plan  which  will  de- 
termine the  mechanism  for  the  Interstate 
management  and  provision  of  assistance  con- 
cerning any  potential  emergency; 

■•3.  Develop  Interstate  procedures  to  fill 
any  identified  gaps  and  to  resolve  any  identi- 
fied Inconsistencies  or  overlaps  in  existing  or 
developed  plans; 

••4.  Assist  in  warning  communities  adja- 
cent to  or  crossing  the  state  boundaries; 

"5.  Protect  and  assure  uninterrupted  deliv- 
ery of  services,  medicines,  water,  food,  en- 
ergy and  fuel,  search  and  rescue,  and  critical 
lifeline  equipment,  services,  and  resources, 
both  human  and  material; 

"6.  Inventory  and  set  procedures  for  the 
Interstate  loan  and  delivery  of  human  and 
material  resources,  together  with  procedures 
for  reimbursement  or  forgiveness;  and 

'•7.  Provide,  to  the  extent  authorized  by 
law.  for  temporary  suspension  of  any  stat- 
utes or  ordinances  that  restrict  the  imple- 
mentation of  the  above  responsibilities. 

"B.  The  authorized  representative  of  a 
party  state  may  request  assistance  to  an- 
other party  state  by  contacting  the  author- 
ized representative  of  that  state.  The  provi- 
sions of  this  compact  shall  only  apply  to  re- 
quests for  assistance  made  by  and  to  author- 
ized representatives.  Requests  may  be  verbal 
or  in  writing.  If  verbal,  the  request  shall  be 
confirmed  in  writing  within  thirty  days  of 
the  verbal  request.  Requests  shall  provide 
the  following  infomnatlon: 

"1.  A  description  of  the  emergency  service 
function  for  which  assistance  Is  needed,  in- 
cluding, but  not  limited  to,  fire  services,  law 
enforcement,  emergency  medical,  transpor- 
tation, communications,  public  works  and 
engineering,  building,  inspection,  planning 
and  information  assistance,  mass  care,  re- 
source support,  health  and  medical  services, 
and  search  and  rescue; 

'•2.  The  amount  and  type  of  personnel, 
equipment,  materials  and  supplies  needed, 
&nd  a  reasonable  estimate  of  the  length  of 
time  they  will  be  needed;  and 

"3.  The  specific  place  and  time  for  staging 
of  the  assisting  i>arty's  response  and  a  point 
of  contact  at  that  location. 

"C.  There  shall  be  frequent  consultation 
between  state  officials  who  have  assigned 
emergency  management  responsibilities  and 
other  appropriate  representatives  of  the 
party  states  with  affected  jurisdictions  and 
the  United  States  Government,  with  free  ex- 
change of  information,  plans,  and  resource 
records  relating  to  emergency  capabilities. 
"ARTICLE  rv. 

••LXMITATIONS. 

'Any  party  state  requested  to  render  mu- 
tual aid  or  conduct  exercises  and  training  for 
mutual  aid  shall  take  such  action  as  is  nec- 
essary to  provide  and  make  available  the  re- 
sources covered  by  this  compact  in  accord- 
ance with  the  terms  hereof;  provided  that  it 
is  understood  that  the  state  rendering  aid 
may  withhold  resources  to  the  extent  nec- 
essary to  provide  reasonable  protection  for 
such  state. 

"Each  party  state  shall  afford  to  the  emer- 
gency forces  of  any  party  state,  while  oper- 


ating within  Its  state  limits  under  the  terms 
and  conditions  of  this  compact,  the  same 
powers,  except  that  of  arrest  unless  specifi- 
cally authorized  by  the  receiving  state,  du- 
ties, rights,  and  privileges  as  are  afforded 
forces  of  the  state  in  which  they  are  per- 
forming emergency  services.  Emergency 
forces  will  continue  under  the  command  and 
control  of  their  regular  leaders,  but  the  orga- 
nizational units  will  come  under  the  oper- 
ational control  of  the  emergency  services  au- 
thorities of  the  state  receiving  assistance. 
These  conditions  may  be  activated,  as  need- 
ed, only  subsequent  to  a  declaration  of  a 
state  emergency  or  disaster  by  the  governor 
of  the  party  state  that  is  to  receive  assist- 
ance or  upon  commencement  of  exercises  or 
training  for  mutual  aid  and  shall  continue  so 
long  as  the  exercises  or  training  for  mutual 
aid  are  In  progress,  the  state  of  emergency  or 
disaster  remains  In  effect,  or  loaned  re- 
sources remain  in  the  receiving  state,  which- 
ever is  longer. 

•ARTICLE  V. 

"LICENSES  AND  PERMITS. 

"Whenever  any  person  holds  a  license,  cer- 
tificate, or  other  permit  Issued  by  any  state 
party  to  the  compact  evidencing  the  meeting 
of  qualifications  for  professional,  mechani- 
cal, or  other  skills,  and  when  such  assistance 
is  requested  by  the  receiving  party  state, 
such  person  shall  be  deemed  licensed,  cer- 
tified, or  permitted  by  the  state  requesting 
assistance  to  render  aid  involving  such  skill 
to  meet  a  declared  emergency  or  disaster, 
subject  to  such  limitations  and  conditions  as 
the  Governor  of  the  requesting  state  may 
prescribe  by  executive  order  or  otherwise. 
"ARTICLE  VI. 
"U  ABILITY. 

"Officers  or  employees  of  a  party  state  ren- 
dering aid  in  another  state  pursuant  to  this 
compact  shall  be  considered  agents  of  the  re- 
questing state  for  tort  liability  and  immu- 
nity purposes.  No  party  state  or  its  officers 
or  employees  rendering  aid  in  another  state 
pursuant  to  this  compact  shall  be  liable  on 
account  of  any  act  or  omission  in  good  faith 
on  the  part  of  such  forces  while  so  engaged 
or  on  account  of  the  maintenance  or  use  of 
any  equipment  or  supplies  in  connection 
therewith.  Good  faith  in  this  article  shall 
not  Include  willful  misconduct,  gross  neg- 
ligence, or  recklessness. 

•ARTICLE  Vn. 
"Sin»PLEMENTARY  AGREEMENTS. 

•'Inasmuch  as  it  is  probable  that  the  pat- 
tern and  detail  of  the  machinery  for  mutual 
aid  among  two  or  more  states  may  differ 
from  that  among  the  states  that  are  party 
hereto,  this  compact  contains  elements  of  a 
broad  base  common  to  all  states,  and  noth- 
ing herein  shall  preclude  any  state  entering 
Into  supplementary  agreements  with  another 
state  or  affect  any  other  agreements  already 
in  force  between  states.  Supplementary 
agreements  may  comprehend,  but  shall  not 
be  limited  to,  provisions  for  evacuation  and 
reception  of  Injured  and  other  persons  and 
the  exchange  of  medical,  fire,  police,  public 
utility,  reconnaissance,  welfare,  transpor- 
tation and  communications  personnel,  and 
equipment  and  supplies. 

"ARTICLE  Vm. 
"COMPENSATION. 

"Each  party  state  shall  provide  for  the 
pasrment  of  compensation  and  death  benefits 
to  injured  members  of  the  emergency  forces 
of  that  state  and  representatives  of  deceased 
members  of  such  forces  in  case  such  mem- 
bers sustain  Injuries  or  are  killed  while  ren- 
dering aid  pursuant  to  this  compact.  In  the 
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same  manner  and  on  the  same  terms  as  if  the 
injury  or  death  were  sustained  within  their 
own  state. 

"ARTICLE  IX. 
•  'REIMBURSEMENT. 

"Any  party  state  rendering  aid  in  another 
state  pursuant  to  this  compact  shall  be  reim- 
bursed by  the  party  state  receiving  such  aid 
for  any  loss  or  damage  to  or  expense  in- 
curred in  the  operation  of  any  equipment 
and  the  provision  of  any  service  in  answering 
a  request  for  aid  and  for  the  costs  incurred  In 
connection  with  such  requests;  provided, 
that  any  aiding  party  state  may  assume  in 
whole  or  in  part  such  loss,  damage,  expense, 
or  other  cost,  or  may  loan  such  equipment  or 
donate  such  services  to  the  receiving  party 
state  without  charge  or  cost;  and  provided 
further,  that  any  two  or  more  party  states 
may  enter  into  supplementary  agreements 
establishing  a  different  allocation  of  costs 
among  those  states.  Article  'Vm  expenses 
shall  not  be  reimbursable  under  this  article. 
"ARTICLE  X. 
"EVACUATION. 

"Plans  for  the  orderly  evacuation  and 
Interstate  reception  of  portions  of  the  civil- 
ian population  as  the  result  of  any  emer- 
gency or  disaster  of  sufficient  proportions  to 
so  warrant,  shall  be  worked  out  and  main- 
tained between  the  party  slates  and  the 
emergency  management'servlces  directors  of 
the  various  jurisdictions  where  any  type  of 
incident  requiring  evacuations  might  occur. 
Such  plans  shall  be  put  into  effect  by  request 
of  the  state  from  which  evacuees  come  and 
shall  include  the  manner  of  transporting 
such  evacuees,  the  number  of  evacuees  to  be 
received  in  different  areas,  the  manner  in 
which  food,  clothing,  housing,  and  medical 
care  will  be  provided,  the  registration  of  the 
evacuees,  the  providing  of  facilities  for  the 
notification  of  relatives  or  friends,  and  the 
forwarding  of  such  evacuees  to  other  areas  or 
the  bringing  in  of  additional  materials,  sup- 
plies, and  all  other  relevant  factors.  Such 
plans  shall  provide  that  the  party  state  re- 
ceiving evacuees  and  the  party  state  from 
which  the  evacuees  come  shall  mutually 
agree  as  to  reimbursement  of  out-of-pocket 
expenses  incurred  in  receiving  and  caring  for 
such  evacuees,  for  expenditures  for  transpor- 
tation, food,  clothing,  medicines,  and  medi- 
cal care,  and  like  items.  Such  expenditures 
shall  be  reimbursed  as  agreed  by  the  party 
state  from  which  the  evacuees  come.  After 
the  termination  of  the  emergency  or  disas- 
ter, the  party  state  from  which  the  evacuees 
come  shall  assume  the  responsibility  for  the 
ultimate  support  of  repatriation  of  such 
evacuees. 

"ARTICLE  XL 
"IMPLEMENTATION. 

"A.  This  comiMLCt  shall  become  effective 
Immediately  upon  its  enactment  Into  law  by 
any  two  states.  Thereafter,  this  compact 
shall  become  effective  as  to  any  other  state 
upon  enactment  by  such  state. 

"B.  Any  party  state  may  withdraw  from 
this  compact  by  enacting  a  statute  repealing 
the  same,  but  no  such  withdrawal  shall  take 
effect  until  thirty  days  after  the  Governor  of 
the  withdrawing  state  has  given  notice  in 
writing  of  such  withdrawal  to  the  Governors 
of  all  other  party  states.  Such  action  shall 
not  relieve  the  withdrawing  state  from  obli- 
gations assumed  hereunder  prior  to  the  effec- 
tive date  of  withdrawal. 

"C.  Duly  authenticated  copies  of  this  com- 
pact and  of  such  supplementary  agreements 
as  may  be  entered  into  shall,  at  the  time  of 
their  approval,  be  deposited  with  each  of  the 
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party  states  and  with  the  Federal  Emer- 
gency Management  Agency  and  other  appro- 
priate agencies  of  the  United  States  Govern- 
ment. 

"ARTICLE  XH. 

"VALIDITY. 

"This  compact  shall  be  construed  to  effec- 
tuate the  purposes  stated  in  Article  I.  If  any 
provision  of  this  compact  is  declared  uncon- 
stitutional, or  the  applicability  thereof  to 
any  person  or  circumstances  is  held  Invalid, 
the  constitutionality  of  the  remainder  of 
this  compact  and  the  applicability  thereof  to 
other  persons  and  circumstances  shall  not  be 
affected. 

"ARTICLE  Xm. 

•'ADDITIONAL  PROVISIONS. 

"Nothing  in  this  compact  shall  authorize 
or  permit  the  use  of  military  force  by  the 
National  Guard  of  a  state  at  any  place  out- 
side that  state  in  any  emergency  for  which 
the  President  is  authorized  by  law  to  call 
Into  federal  service  the  militia,  or  for  any 
purpose  for  which  the  use  of  the  Army  or  the 
Air  Force  would  in  the  absence  of  express 
statutory  authorization  be  prohibited  under 
§1385  of  Title  18  of  the  United  States  Code.". 
SEC.  2.  BIGHT  TO  ALTER,  AMEND,  OR  REPEAL. 

The  right  to  alter,  amend,  or  repeal  this 
joint  resolution  is  hereby  expressly  reserved. 
The  consent  granted  by  this  joint  resolution 
shall— 

(1)  not  be  construed  as  impairing  or  in  any 
manner  affecting  any  right  or  jurisdiction  of 
the  United  States  In  and  over  the  subject  of 
the  compact; 

(2)  not  be  construed  as  consent  to  the  Na- 
tional Guard  Mutual  Assistance  Compact; 

(3)  be  construed  as  understanding  that  the 
first  paragraph  of  Article  II  of  the  compact 
provides  that  emergencies  will  require  proce- 
dures to  provide  immediate  access  to  exist- 
ing resources  to  make  a  prompt  and  effective 
response; 

(4)  not  be  construed  as  providing  authority 
In  Article  m  A.7.  that  does  not  otherwise 
exist  for  the  suspension  of  statutes  or  ordi- 
nances; 

(5)  be  construed  as  understanding  that  Ar- 
ticle in  C.  does  not  impose  any  affirmative 
obligation  to  exchange  information,  plans, 
and  resource  records  on  the  United  States  or 
any  party  which  has  not  entered  into  the 
compact;  and 

(6)  be  construed  as  understanding  that  Ar- 
ticle xm  does  not  affect  the  authority  of  the 
President  over  the  National  Guard  provided 
by  article  I  of  the  Constitution  and  title  10  of 
the  United  States  Code. 

SEC.  8.  CONSTRUCTION  AND  SEVERABaJTY. 

It  Is  intended  that  the  provisions  of  this 
compact  shall  be  reasonably  and  liberally 
construed  to  effectuate  the  purposes  thereof. 
If  any  part  or  application  of  this  comi?act.  or 
legislation  enabling  the  compact,  is  held  in- 
valid, the  remainder  of  the  compact  or  its 
application  to  other  situations  or  i>ersons 
shall  not  be  affected. 

SEC.  4.  INCONSISTENCY  OF  LANGUAGE. 

The  validity  of  this  compact  shall  not  be 
affected  by  any  insubstantial  difference  in 
Its  form  or  language  as  adopted  by  the 
States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  and  the  gren- 
tleman  from  'Virginia  [Mr.  Scott]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 


Madam  Speaker,  this  is  a  unique  type 
of  legislation  that  comes  before  us  here 
today,  one  that  symbolizes  the  willing- 
ness of  Americans  to  help  other  Ameri- 
cans in  trouble.  We  have  seen  hurri- 
cane after  hurricane  pounding  the  east 
coast  and  other  areas  of  the  country, 
and  we  see  the  phenomenon  of  people 
rushing  from  other  areas  not  hit  by  the 
hurricanes  to  render  assistance  to 
those  who  are  without  homes,  whose 
residences  are  flooded,  whose  busi- 
nesses are  afloat,  whose  shorelines 
have  been  severely  damaged.  They 
come  from  all  over  the  United  States 
and  volunteer  or  in  other  ways  render 
assistance  to  the  Americans,  our  fellow 
Americans  who  have  been  grievously 
injured  or  hurt  and  even  sometimes  at 
the  cost  of  lives  undergo  these  natural 
disasters. 

Well,  a  long  time  ago  the  Southern 
Governors  Conference  adopted  an  en- 
terprise in  which  the  southern  Gov- 
ernors with  their  respective  States  en- 
tered into  a  compact  to  render  assist- 
ance, one  to  another,  when  such  a  nat- 
ural disaster  would  occur,  and  this  has 
led  us  to  this  day  where  they  want  to 
formalize  a  compact  among  the  several 
States  who  are  part  of  the  Southern 
Governors  Conference  and  others  who 
were  not  previously  members  of  that 
organization,  to  enter  into  this  busi- 
nesslike enterprise  in  which  aid  can  be 
called  for  by  one  member  State  and  the 
other  States  can  respond  when  a  natu- 
ral calamity  occurs. 

It  is  one  which  raises  the  hopes  of  ev- 
eryone that  this  would  lead  to  even 
greater  units  of  States  getting  to- 
gether in  such  a  compact,  and  because 
the  Constitution  requires  that  such  a 
compact  between  two  States  or  more 
must  be  approved  by  the  Congress,  we 
are  here  on  the  floor  today. 

The  cosponsors  of  this  legislation, 
the  gentleman  from  South  Carolina 
[Mr.  INGLIS]  and  the  gentleman  from 
■Virginia  [Mr.  Scott],  members  of  the 
subcommittee,  played  an  important 
role  in  fashioning  the  compact  that  is 
before  us. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SCOTT.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  bill. 

The  Emergency  Management  Assist- 
ance Compact  sponsored  by  the  South- 
em  Governors  Association  is  a  com- 
monsense  approach  to  strengthening  a 
State's  ability  to  respond  and  protect 
its  citizens  when  disaster  strikes. 

Recently  my  district  suffered  severe 
damage  from  the  winds  and  floods 
crated  by  Hurricane  Fran.  This  was  not 
the  first  and  unfortunately  will  not  be 
the  last  hurricane  to  hit  the  Common- 
wealth of  'Virginia.  The  out-of-State 
support  we  received,  both  public  and 
private,  in  the  recovery  effort  was  es- 
sential. The  people  and  organizations 
who  immediately  provided  assistance 
made  the  personal  shot  easier  to  bear 
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and  has  allowed  economic  recovery  to 
start  quicker. 

As  Virginians,  we,  too,  recognize  the 
need  to  support  other  States  that  suf- 
fer natural  disasters.  Hurricanes  An- 
drew and  Hugo,  Bob  and  Eloise,  all 
brought  Virginia  hvunanitarian  aid  and 
volunteers  to  those  disaster  sites.  Good 
Samaritans  from  Virginia  and  many 
other  States,  either  under  an  organized 
chanty  or  individually,  give  assistance 
to  those  who  suffer  great  loss.  State 
governments  also  provide  assistance  in 
the  form  of  public  utility  and  law  en- 
forcement personnel,  and  grive  emer- 
gency supplies  and  equipment. 

This  compact,  created  by  the  South- 
em  Governors  Association  and  modeled 
on  the  existing  arrangement  for  the  Is- 
land of  Puerto  Rico,  assures  that  finan- 
cial mechanisms  are  in  place  to  cover 
State  costs.  That  way  the  public  funds 
collected  and  dedicated  for  the  ex- 
penses within  one  State  may  in  an 
emergency  be  used  to  support  residents 
of  another  State.  When  that  occurs, 
the  Emergency  Management  Assist- 
ance Compact  specifies  how  reimburse- 
ment win  be  accomplished. 

This  agreement  has  been  3  years  in 
the  making,  and  it  is  appropriate  at 
this  time  to  thank  some  of  those  re- 
sponsible for  bringing  this  issue  to 
Congress.  I  want  to  recognize:  Mr. 
Addison  E.  Slayton,  Jr.,  and  George 
Urquhart  of  the  Department  of  Emer- 
gency Services,  and  the  Commonwealth 
of  Virginia  particularly  because  Vir- 
ginia was  the  first  State  to  agree  to 
the  compact;  David  McMillion,  director 
of  Maryland  Elmergency  Management; 
Tom  Feuerbom,  the  director  of  the 
Oklahoma  Emergency  Management 
Agency;  Eric  Tolbert,  the  bureau  chief 
for  Preparedness  and  Response  and  the 
Florida  Division  of  Emergency  Man- 
agement; and  John  Carey  from  FEMA's 
general  counsel  who  was  also  very 
much  involved. 

I  also  want  to  express  my  thanks  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  and  to  my  colleague,  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed], 
the  ranking  member  of  the  subcommit- 
tee, who  helped  us  to  quickly  bring  this 
bill  to  the  floor  and  to  the  congres- 
sional staffs  that  manage  this  issue.  I 
also  wish  to  thank  Mr.  Douglas  Mon- 
roe, the  senior  policy  analyst  from  the 
Southern  Governors  Association,  for 
the  past  3  years  of  constant  effort  to 
bring  the  compact  and  the  congres- 
sional action  to  completion. 

As  a  compact  between  States,  the 
Constitution  requires  congressional  ap- 
proval of  this  arrangement,  and  I  am 
happy  to  join  my  friend  from  South 
Carolina,  Mr.  Ingus,  the  sponsor  of  the 
bill,  in  urging  this  body  to  approve  the 
joint  resolution. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GEXAS.  Madam  Speaker,  I  shield 
myself  1  minute  just  for  one  purpose, 
to  demonstrate  the  scope  of  this  com- 


pact.   I    simply    want    to    repeat    the 
States  that  are  part  of  the  compact: 

Delaware,  Florida.  Georgia,  Louisi- 
ana, Maryland,  Mississippi,  Missouri, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee,  Virginia,  and  West 
Virginia. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  South  Carolina  [Mr.  iNGLis],  the 
chief  architect  of  the  compact. 

Mr.  INGLIS  of  South  Carolina. 
Madam  Speaker,  I  thank  the  gen- 
tleman for  yielding  me  this  time,  and 
also  I  want  to  thank  the  gentleman  for 
moving  this  bill  so  very  quickly 
through  the  committee.  I  certainly  ap- 
preciate his  help  in  seeing  that  that  is 
done  in  a  very  expeditious  way.  I  also 
want  to  thank  the  gentleman  from  Vir- 
ginia [Mr.  Scott]  for  his  coauthoring 
this  bill.  It  is  something  that  really  we 
are  simply  giving  effect  to  the  very 
good  work  of  the  Governors  Associa- 
tion, Southern  Governors  Association 
particularly,  and  they  have  worked 
very  hard,  folks  in  South  Carolina  par- 
ticularly. Stan  McKinney,  who  is  the 
emergency  preparedness  director  in 
South  Carolina,  has  worked  very  hard 
on  this,  and  I  am  very  happy  that  we 
now  in  the  Congress  are  giving  effect  to 
that  compact,  and  to  see  the  coopera- 
tion that  is  happening  here  today  is 
really  refreshing  and  very  rewarding. 

So  basically.  Madam  Speaker,  this 
bill  accomplishes  the  approval  of  the 
compact  entered  into  among  the  States 
that  the  chairman  just  read.  The  com- 
pact essentially  handles  two  very  im- 
portant areas  that  heretofore  have 
been  a  little  bit  murky. 

First,  it  deals  with  the  compensation 
questions  about,  for  example,  if  South 
Carolina  sends  aid  to  North  Carolina 
after  the  occurrence  of  Hurricane  Fran, 
the  question  is  about  compensation  of 
the  South  Carolina  National  Guard  in 
North  Carolina.  That  is  handled  by  this 
compact.  There  is  a  procedure  set  up 
such  that  South  Carolina  and  North 
Carolina  work  that  out  in  advance,  and 
they  know  how  the  work  is  going  to  be 
accomplished,  how  it  is  going  to  be 
paid  for. 

The  second  thing  that  the  compact 
does  is  it  deals  with  the  question  of  li- 
ability for,  following  that  same  exam- 
ple, the  National  Guard  troops  from 
South  Carolina  operating  in  North 
Carolina.  The  question  heretofore  has 
been,  what  kind  of  liability  do  those 
troops  have  in  North  Carolina? 

This  compact,  well  worked  out  by  the 
Southern  Governors  Association,  an- 
swers that  question  by  sajring  that 
when  this  South  Carolina  National 
Guard  is  in  North  Carolina  at  the  re- 
quest of  the  State  of  North  Carolina, 
they  are  agents  of  the  State  of  North 
Carolina  and,  therefore,  enjoy  sov- 
ereign immunity  of  the  State  of  North 
Carolina,  and  it  is  governed,  any  ac- 
tions there  will  be  governed,  by  the 
laws  of  the  State  of  North  Carolina. 


All  of  that  accomplishes  a  great  deal 
because  it  means  that  States  will  now 
be  much  more  able  to  send  assistance 
and  to  know  in  advance  what  kind  of 
situation  they  will  find  there. 

So  I  think  that  the  Congress  is  doing 
a  good  thing,  the  House  is  doing  a  good 
thing  this  day,  I  hope,  in  passing  this 
bill  in  a  very  expeditious  manner,  and 
then  hopefully  the  other  body  will  fol- 
low suit  very  quickly. 

The  reason  that  it  is  important  to  do 
this  relatively  quickly  is  as,  we  all 
know,  those  of  us  from  coastal  States 
particularly,  we  are  in  the  midst  of 
hurricane  season.  We  have  seen  several 
hurricanes  come  up  the  east  coast  al- 
ready this  year.  We  hope  that  no  others 
make  their  way  that  way  for  the  rest 
of  the  season,  but  if  they  do.  we  will  be 
in  a  position  to  help  one  another  and  to 
respond  to  those  emergencies  that 
exist. 

Mr.  GEKAS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  Madam  Speaker,  the 
gentleman  may  recall  that  we  delved 
into,  during  the  course  of  the  hearing 
that  we  held  on  this  matter,  the  ques- 
tion of  liability  insofar  as  it  touched 
upon  volunteers  that  go  from  State  to 
State,  and  I  recounted  then,  and  I  do 
now,  several  instances  where  my  fellow 
Pennsylvanians  went  to  the  aid  of  the 
coastal  States  on  many  different  occa- 
sions and  were  recipients  of  similar 
aid.  We  know  that  liability  here,  as  he 
has  described  it,  as  the  gentleman  from 
South  Carolina  has  described  it,  has  to 
do  with  the  league  of  entities,  but  what 
about  the  volunteers?  What  does  the 
gentleman  see?  I  would  like  the 
Record  to  reflect  for  future  proposals 
or  agreements  that  might  be  reached 
on  volunteers. 

Mr.  INGLIS  of  South  Carolina. 
Madam  Speaker,  I  thank  the  gen- 
tleman for  that  question.  As  he  knows, 
during  our  hearing  we  discussed  the 
possibility  that  the  States  might  want 
to  entertain  further  action  under  good 
Samaritan  laws,  such  that  they  could 
entertain  that  question  or  answer  that 
question.  It  would  make  a  whole  lot  of 
sense  because,  for  example,  after  the 
aftermath  of  Hurricane  Hugo  our  State 
received  tremendous  assistance  from  a 
nimiber  of  other  States,  I  am  sure,  in- 
cluding the  great  State  of  Pennsyl- 
vania, and  that  is  a  very  significant 
part  of  our  American  experience,  is 
helping  people  in  our  places. 

So  I  would  say  to  the  gentleman  that 
the  work  that  should  go  forth  there,  to 
answer  his  question  there,  has  to  do 
with  the  State  legislatures  dealing 
with  their  good  Samaritan  laws  to  han- 
dle the  Situation  where  a  volimteer 
comes  into  the  State  of  Pennsylvania, 
for  example,  from  South  Carolina  to 
offer  assistance,  be  governed  by  the 
good  Samaritan  laws  of  the  State  of 
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Pennsylvania.  This,  of  course,  is  dif- 
ferent, in  that  here  in  the  situation  we 
are  describing  here,  the  State  of  North 
Carolina  may  be  requesting  the  State 
of  South  Carolina  to  send  its  organized 
National  Guard  troops  to  North  Caro- 
lina, and  that  is  what  this  compact  is. 

But  I  agree  with  the  gentleman  that 
it  would  be  very  helpful  to  have  very 
clear  good  Samaritan  laws  that  deal 
with  a  volunteer  not  under  direction  of 
the  Governor  of  the  State  going  to  an- 
other State  to  offer  assistance. 

Mr.  GEKAS.  Madam  Speaker,  it 
strikes  me  that  perhaps  the  gentleman 
from  South  Carolina,  the  gentleman 
from  Virginia,  and  I,  in  the  next  ses- 
sion, if  the  electorate  so  chooses  to  re- 
turn us  to  this  Chamber,  might  want  to 
seek  out  the  same  southern  Governors' 
experience  to  determine  perhaps  where 
uniform  set  of  laws  among  the  several 
States  on  the  good  Samaritan  laws. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 193. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  w£is  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  CONSENT  OF  CONGRESS 

TO  AMENDMENTS  TO  WASHING- 
TON METROPOLITAN  AREA 
TRANSIT  REGULATION  COMPACT 

Mr.  GEKAS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  resolu- 
tion (H.J.  Res.  194)  granting  the  con- 
sent of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the 
District  of  Colimibia  to  the  Washington 
Metropolitan  Area  Transit  Regulation 
Compact,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  RES.  194 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  coNSEn>rr  of  congress  to  amend- 

BfENTS  to  compact. 

The  Congress  consents  to  the  amendments 
of  the  State  of  Maryland  (chapter  252.  1995 
Acts  of  the  Maryland  General  Assembly  and 
chapter  489,  1996  Laws  of  Maryland),  the 
amendments  of  the  Commonwealth  of  Vlr- 
grlnla  (chapter  150,  1995  Acts  of  Assembly  of 
Virginia),  and  the  amendments  of  the  Dis- 
trict of  Columbia  (D.C.  Law  11-138)  of  title 
in  of  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact.  Such  amend- 
ments are  substantially  as  follows: 

(1)  Section  3  Is  amended  to  read  as  follows: 

"Washington  Metropolitan  Area  Transit 
Zone 

"3.  There  Is  hereby  created  the  Washington 
Metropolitan  Area  Transit  Zone  which  shall 


embrace  the  District  of  Columbia,  the  cities 
of  Alexandria.  Falls  Church  and  Fairfax  and 
the  counties  of  Arllngrton,  Fairfax,  and 
Loudoun  and  political  subdivisions  of  the 
Commonwealth  of  Vlr^nla  located  within 
those  counties,  and  the  counties  of  Mont- 
gomery and  Prince  George's  in  the  State  of 
Maryland  and  political  subdivisions  of  the 
State  of  Maryland  located  In  said  counties.". 

(2)  Subsection  (a)  of  section  5  Is  amended 
to  read  as  follows: 

"(a)  The  Authority  shall  be  governed  by  a 
Board  of  six  Directors  consisting  of  two  Di- 
rectors for  each  signatory.  For  Virginia,  the 
Directors  shall  be  appointed  by  the  Northern 
Virginia  Transportation  Commission;  for  the 
District  of  Columbia,  by  the  Council  of  the 
District  of  Columbia;  and  for  Maryland,  by 
the  Washington  Suburban  Transit  Commis- 
sion. For  Virginia  and  Maryland,  the  Direc- 
tors shall  be  appointed  from  among  the 
members  of  the  appointing  body,  except  as 
otherwise  provided  herein,  and  shall  serve 
for  a  term  coincident  with  their  term  on  the 
appointing  body.  A  Director  may  be  removed 
or  suspended  from  office  only  as  provided  by 
the  law  of  the  signatory  from  which  he  was 
appointed.  The  appointing  authorities  shall 
also  appoint  an  alternate  for  each  Director, 
who  may  act  only  in  the  absence  of  the  Di- 
rector for  whom  he  has  been  appointed  an  al- 
ternate, except  that,  in  the  case  of  the  Dis- 
trict of  Columbia  where  only  one  Director 
and  his  alternate  are  present,  such  alternate 
may  act  on  behalf  of  the  absent  Director. 
Each  alternate  shall  serve  at  the  pleasure  of 
the  appointing  authority.  In  the  event  of  a 
vacancy  in  the  Office  of  Director  or  alter- 
nate. It  shall  be  filled  in  the  same  manner  as 
an  original  appointment.". 

(3)  Subsection  (a)  of  section  8  is  amended 
to  read  as  follows: 

"(a)  Four  Directors  or  alternates  consist- 
ing of  at  least  one  Director  or  alternate  ap- 
pointed from  each  Signatory,  shall  con- 
stitute a  quorum  and  no  action  by  the  Board 
shall  be  effective  unless  a  majority  of  the 
Board  present  and  voting,  which  majority 
shall  Include  at  least  one  Director  or  alter- 
nate from  each  Signatory,  concur  therein; 
provided,  however,  that  a  plan  of  financing 
may  be  adopted  or  a  mass  transit  plan  adopt- 
ed, altered,  revised  or  amended  by  the  unani- 
mous vote  of  the  Directors  representing  any 
two  Signatories.". 

(4)  Subsection  (b)  of  section  14  is  amended 
to  read  as  follows: 

"(b)  It  shall  be  the  duty  and  responsibility 
of  each  member  of  the  Board  to  serve  as  liai- 
son between  the  Board  and  the  body  which 
appointed  him  to  the  Board.  To  provide  a 
framework  for  regional  participation  in  the 
planning  process,  the  Board  shall  create 
technical  committees  concerned  with  plan- 
ning and  collection  and  analyses  of  data  rel- 
ative to  decision-making  in  the  transpor- 
tation planning  process  and  the  Mayor  and 
Council  of  the  District  of  Columbia,  the  com- 
ponent governments  of  the  Northern  Vir- 
ginia Transportation  District  and  the  Wash- 
ington Suburban  Transit  District  shall  ap- 
point representatives  to  such  technical  com- 
mlttee^ijid  otherwise  cooperate  with  the 
Boatfiln  the  formulation  of  a  mass  transit 
planar  In  revisions,  alterations  or  amend- 
ments\iereof.". 

(5)(A)  Paragraph  (1)  of  subsection  (a)  of 
section  15  l6  amended  to  read  as  follows: 

"(1)  The  Mayor  and  Council  of  the  District 
of  Columbia,  the  Northern  Virginia  Trans- 
portation Commission  and  the  Washington 
Suburban  Transit  Commission;". 

(B)  Paragraph  (3)  of  subsection  (a)  of  sec- 
tion 15  is  amended  to  read  as  follows: 
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"(3)  the  transportation  agencies  of  the  sig- 
natories;". 

(C)  The  last  paragraph  of  section  15  is 
amended  to  read  as  follows: 

"(b)  A  copy  of  the  proposed  mass  transit 
plan,  amendment  or  revision,  shall  be  kept 
at  the  office  of  the  Board  and  shall  be  avail- 
able for  public  Inspection.  Information  with 
resi)ect  thereto  shall  be  released  to  the  pub- 
lic. After  thirty  days'  notice  published  once 
a  week  for  two  successive  weeks  in  one  or 
more  newspapers  of  general  circulation  with- 
in the  zone,  a  public  hearing  shall  be  held 
with  respect  to  the  proposed  plan,  alteration, 
revision  or  amendment.  The  thirty  days'  no- 
tice shall  begin  to  run  on  the  first  day  the 
notice  appears  In  any  such  newspaper.  The 
Board  shall  consider  the  evidence  submitted 
and  statements  and  comments  made  at  such 
meeting  and  may  make  any  changes  In  the 
proposed  plan,  amendment  or  revision  which 
it  deems  appropriate  and  such  changes  may 
be  made  without  further  hearing.". 

(6)  Subsection  (a)  of  section  70  is  amended 
to  read  as  follows: 

"(a)  As  soon  as  practical  after  the  closing 
of  the  fiscal  year,  an  audit  shall  be  made  of 
the  financial  accounts  of  the  Authority.  The 
audit  shall  be  made  by  qualified  certified 
public  accountants  selected  by  the  Board, 
who  shall  have  no  personal  Interest  direct  or 
Indirect  in  the  financial  affairs  of  the  Au- 
thority or  any  of  Its  officers  or  employees. 
The  report  of  audit  shall  be  prepared  In  ac- 
cordance with  generally  accepted  auditing 
principles  and  shall  be  filed  with  the  Chair- 
man and  other  officers  as  the  Board  shall  di- 
rect. Copies  of  the  rejxDrt  shall  be  distributed 
to  each  Director,  to  the  Congress,  to  the 
Mayor  and  Council  of  the  District  of  Colum- 
bia, to  the  Governors  of  Virginia  and  Mary- 
land, to  the  Washington  Suburban  Transit 
Commission,  to  the  Northern  Virginia  Trans- 
portation Commission  and  to  the  governing 
bodies  of  the  political  subdivisions  located 
within  the  Zone  which  are  parties  to  com- 
mitments for  participation  in  the  financing 
of  the  Authority  and  shall  be  made  available 
for  public  distribution.". 

(7)  Section  73  is  amended  to  read  as  fol- 
lows: 

"Contracting  and  Purchasing 

"73.  (a)(1)  Except  as  provided  In  sub- 
sections (b),  (c).  and  (f)  of  this  section,  and 
except  In  the  case  of  procurement  procedures 
otherwise  expressly  authorized  by  statute, 
the  Authority  in  conducting  a  procurement 
of  property,  services,  or  construction  shall: 

"(A)  obtain  full  and  open  competition 
through  the  use  of  competitive  procedures  in 
accordance  with  the  requirements  of  this 
Section;  and 

"(B)  use  the  competitive  procedure  or  com- 
bination of  competitive  procedures  that  Is 
best  suited  under  the  circumstances  of  the 
procurement. 

"(2)  In  determining  the  competitive  proce- 
dure appropriate  under  the  circumstances, 
the  Authority  shall: 

"(A)  solicit  sealed  bids  if: 

"(1)  time  permits  the  solicitation,  submis- 
sion, and  evaluation  of  sealed  bids; 

"(11)  the  award  will  be  made  on  the  basis  of 
price  and  other  price-related  factors; 

"(lU)  it  is  not  necessary  to  conduct  discus- 
sions with  the  responding  sources  about 
their  bids;  and 

"(Iv)  there  Is  a  reasonable  expectation  of 
receiving  more  than  one  sealed  bid;  or 

"(B)  request  competitive  proposals  if 
sealed  bids  are  not  appropriate  under  clause 
(A)  of  this  paragraph. 
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"(b)  The  Authority  may  provide  for  the 
procurement  of  property,  services,  or  con- 
struction covered  by  this  Section  using  com- 
petitive procedures  but  excluding  a  particu- 
lar source  in  order  to  establish  or  maintain 
an  alternative  source  or  sources  of  supply  for 
that  property,  service,  or  construction  If  the 
Authority  determines  that  excluding  the 
source  would  increase  or  maintain  competi- 
tion and  would  lilcely  result  in  reduced  over- 
all costs  for  procurement  of  property,  serv- 
ices, or  construction. 

"(c)  The  Authority  may  use  procedures 
other  than  competitive  procedures  If: 

"(1)  the  property,  services,  or  construction 
needed  by  the  Authority  is  available  from 
only  one  responsible  source  and  no  other 
type  of  property,  services,  or  construction 
will  satisfy  the  needs  of  the  Authority;  or 

"(2)  the  Authority's  need  for  the  property, 
services,  or  construction  is  of  such  an  un- 
usual and  compelling  urgency  that  the  Au- 
thority would  be  seriously  Injured  unless  the 
Authority  limits  the  number  of  sources  from 
which  It  solicits  bids  or  proposals;  or 

"(3)  the  Authority  determines  that  It  Is 
necessary  in  the  public  Interest  to  use  proce- 
dures other  than  competitive  procedures  In 
the  particular  procurement;  or 

"(4)  the  property  or  services  can  be  ob- 
tained through  federal  or  other  govern- 
mental sources  at  reasonable  prices. 

"(d)  For  the  purpose  of  applying  subsection 
(c)(1)  of  this  section: 

"(1)  In  the  case  of  a  contract  for  property, 
services,  or  construction  to  be  awarded  on 
the  basis  of  acceptance  of  an  unsolicited  pro- 
posal, the  property,  services,  or  construction 
shall  be  deemed  to  be  available  from  only 
one  responsible  source  if  the  source  has  sub- 
mitted an  unsolicited  proposal  that  dem- 
onstrates a  concept: 

"(A)  that  is  unique  and  innovative  or.  in 
the  case  of  a  service,  for  which  the  source 
demonstrates  a  unique  capability  to  provide 
the  service;  and 

"(B)  the  substance  of  which  is  not  other- 
wise available  to  the  Authority  and  does  not 
resemble  the  substance  of  a  pending  com- 
petitive procurement. 

"(2)  in  the  case  of  a  follow-on  contract  for 
the  continued  development  or  production  of 
a  major  system  or  highly  specialized  equij?- 
ment  or  the  continued  provision  of  highly 
specialized  services,  the  property,  services, 
or  construction  may  be  deemed  to  be  avail- 
able from  only  the  original  source  and  may 
be  procured  through  procedures  other  than 
competitive  procedures  if  It  is  likely  that 
award  to  a  source  other  than  the  original 
source  would  result  in: 

"(A)  substantial  duplication  of  cost  to  the 
Authority  that  is  not  expected  to  be  recov- 
ered through  competition;  or 

"(B)  unacceptable  delays  In  fulfilling  the 
Authority's  needs. 

"(e)  If  the  Authority  uses  procedures  other 
than  competitive  procedures  to  procure 
property,  services,  or  construction  under 
subsection  (c)(2)  of  this  section,  the  Author- 
ity shall  request  offers  from  as  many  poten- 
tial sources  as  Is  practicable  under  the  cir- 
cumstances. 

"(f)(1)  To  promote  efficiency  and  economy 
In  contracting,  the  Authority  may  use  sim- 
plified acquisition  procedures  for  purchases 
of  property,  services  and  construction. 

"(2)  For  the  purposes  of  this  subsection, 
simplified  acquisition  procedures  may  be 
used  for  purchases  for  an  amount  that  does 
not  exceed  the  simplified  acquisition  thresh- 
old adopted  by  the  Federal  Government. 

"(3)  A  proposed  purchase  or  contract  for  an 
amount    above    t^e    simplified    acquisition 


threshold  may  not  be  divided  into  several 
purchases  or  contracts  for  lesser  amounts  in 
order  to  use  the  procedures  under  paragraph 
(1)  of  this  subsection. 

"(4)  In  using  simplified  acquisition  proce- 
dures, the  Authority  shall  promote  competi- 
tion to  the  maximum  extent  practicable. 

"(g)  The  Board  shall  adopt  policies  and 
procedures  to  implement  this  Section.  The 
policies  and  procedures  shall  provide  for  pub- 
lication of  notice  of  procurements  and  other 
actions  designed  to  secure  competition 
where  competitive  procedures  are  used. 

"(h)  The  Authority  in  its  discretion  may 
reject  any  and  all  bids  or  proposals  received 
in  response  to  a  solicitation.". 

(8)  Section  81  is  amended  to  read  as  fol- 
lows: 

"Jurisdiction  of  Courts 
"81.  The  United  States  District  Courts 
shall  have  original  jurisdiction,  concurrent 
with  the  Courts  of  Msurland.  Virginia  and 
the  District  of  Columbia,  of  all  actions 
brought  by  or  against  the  Authority  and  to 
enforce  subpoenas  issued  under  this  Title. 
Any  such  action  initiated  in  a  State  or  Dis- 
trict of  Columbia  Court  shall  be  removable 
to  the  appropriate  United  States  District 
Court  in  the  manner  provided  by  Act  of  June 
25. 1948.  as  amended  (28  U.S.C.  1446).". 

(9)  Section  84  is  amended  to  read  as  fol- 
lows: 

"Amendments  and  Supplements 
"84.  Amendments  and  supplements  to  this 
Title  to  Implement  the  purposes  thereof  may 
be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the 
others.  When  one  signatory  adopts  an 
amendment  or  supplement  to  an  existing 
section  of  the  Compact,  that  amendment 
shall  not  be  Immediately  effective,  and  the 
previously  enacted  provlslon(s)  shall  remain 
In  effect  in  each  Jurisdiction  until  the 
amendment  or  supplement  Is  approved  by 
the  other  signatories  and  is  consented  to  by 
Congress.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  and  the  gen- 
tleman from  Virginia  [Mr.  Scott]  each 
will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

D  1515 

GENERAL  LEAVE 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
resolution  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  194,  as  amend- 
ed, and  urge  its  adoption.  The  gen- 
tleman from  Virginia  [Mr.  Davis]  has 
very  expertly  presented  to  the  conimit- 
tee  a  fiill  review  of  the  existing  struc- 
ture about  which  we  speak  here  today 
on  the  Transit  Authority,  and  also 
about  the  problems  that  it  has  met 
over  the  last  several  years.  His  testi- 
mony went  a  long  way  in  projecting  us 


to  this  moment  on  the  floor  with  re- 
spect to  this  compact. 

I  repeat  that  the  Constitution  re- 
quires that  when  two  or  more  States 
enter  into  any  kind  of  an  agreement 
which  flowers  into  a  compact,  as  It 
were,  then  that  compact,  that  con- 
tract, must  be  approved  by  the  Con- 
gress. Thus,  we  have  the  States  of  Vir- 
ginia and  of  Maryland  cooperating  with 
the  District  of  Columbia  in  ferreting 
out  a  series  of  problems  ajid  advan- 
tages that  can  be  gained  or  met  by  the 
existence  of  this  authority.  The  gen- 
tleman from  Virginia  [Mr.  Davis]  will 
elucidate  the  Record  on  the  need  for 
this  particular  compact. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  in  support  of  the  joint  resolu- 
tion, Mr.  Speaker. 

Mr.  Speaker,  House  Joint  Resolution 
194  would  grant  the  consent  of  Con- 
gress to  the  amendments  to  the  Wash- 
ington Metropolitan  Area  Transit  Reg- 
ulation Compact.  Mr.  Speaker,  as  has 
already  been  indicated,  this  consent  is 
needed  because  the  Constitution  re- 
quires congressional  consent  for  com- 
pacts between  States,  and  obviously 
this  involves  Maryland,  Virginia,  as 
well  as  the  District  of  Columbia. 

The  compact  has  been  amended  five 
times  since  its  creation  in  1967.  The 
amendments  before  us  today  primarily 
conform  the  procurement  practices  to 
recently  enacted  Federal  procurement 
reforms.  The  amendments  have  been 
approved  by  the  State  of  Maryland,  the 
Commonwealth  of  Virginia,  and  the 
District  of  Columbia.  House  Joint  Res- 
olution 194  was  introduced  by  my  col- 
league, the  gentleman  from  Virginia 
[Mr.  Davis],  and  was  cosponsored  by  all 
of  the  Members  representing  the  Wash- 
ington Metropolitan  Area. 

Mr.  Speaker.  House  Joint  Resolution 
194  was  reported  by  the  Subcommittee 
on  Commercial  and  Administrative 
Law  by  a  voice  vote,  and  I  know  of  no 
opposition  to  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  time  to  me. 

Mr.  Speaker,  the  resolution  before  us 
today.  House  Joint  Resolution  194, 
would  grant  the  consent  of  Congress  to 
amendments  made  by  the  Common- 
wealth of  Virginia,  the  State  of  Mary- 
land, and  the  District  of  Columbia  to 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact.  The  Com- 
pact Amendments  that  are  being  pro- 
posed today  govern  how  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity [WMATA],  better  known  as  Metro, 
conducts  its  daily  operations  as  a  tran- 
sit provider. 

The  Washington  Metropolitan  Area 
Transit  Authority  was  established  in 
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1967  by  Congress  when  it  consented  to 
an  Interstate  Compact  created  by  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia. The  authority  was  established 
to  plan,  finance,  construct,  and  operate 
a  comprehensive  public  transit  system 
for  the  Metropolitan  Washington  area. 
Today,  Metro  operates  1,439  buses  and 
764  rail  cars  serving  the  entire  National 
Capital  region.  The  Metrorail  system, 
sometimes  called  America's  Subway 
has  89  miles  and  74  stations  currently 
in  service.  Over  the  next  several  years, 
Metro  will  construct  another  13.5  miles 
of  the  rail  system,  with  the  planned 
103-mlle  rail  system  being  completed  in 
2001. 

The  WMATA  Compact  has  been 
amended  five  times  since  its  inception. 
The  amendments  that  are  before  the 
House  today  are  a  sixth  set  of  amend- 
ments that  will  enable  the  transit 
agency  to  perform  its  functions  more 
efficiently  and  cost  effectively. 

DESCRIPTION  OF  AMENDMENTS 

The  proposed  amendments  primarily, 
and  most  Importantly,  modify  the 
Authority's  procurement  practices  to 
conform  with  recently  enacted  Federal 
procurement  reforms.  Currently,  the 
Authority  must  use  a  sealed  bid  proc- 
ess in  purchasing  capital  items.  As  you 
can  imagine,  the  Authority  conducts 
extensive  procurements  in  construct- 
ing the  rail  system.  The  proposed 
amendments  will  enable  Metro  to  en- 
gage in  competitive  negotiations  on 
capital  contracts,  as  an  alternative  to 
the  sealed  bid  process.  This  amendment 
is  particularly  important  as  a  means 
for  the  Authority  to  reduce  its  costs. 

The  transit  agency  will  be  better  able 
to  define  selection  criteria  and  elimi- 
nate costly  items  from  bid  proposals.  If 
a  prospective  contractor  recommends  a 
change  in  a  bid  specification,  under  the 
proposed  amendment  the  Authority 
will  be  able  to  take  advantage  of  this 
cost  savings. 

The  proposed  amendment  will  also 
allow  the  Authority  to  raise  its  sim- 
plified purchasing  ceiling  from  $10,000 
to  the  Federal  level.  The  Federal  Tran- 
sit Administration,  part  of  the  U.S.  De- 
partment of  Transportation,  has  en- 
couraged States  and  localities  to  raise 
the  dollar  threshold  for  small  pur- 
chases to  $100,000  to  come  into  con- 
formity with  Federal  procedures.  The 
Authority  and  the  jurisdictions  it 
serves  strongly  endorse  this  proposed 
amendment,  allowing  the  Authority  to 
conduct  its  business  in  an  efficient, 
businesslike  manner,  rather  than  being 
reqiiired  to  publish  voluminous  bid 
specifications,  even  on  small  pur- 
chases. Under  this  revision,  WMATA 
will  be  able  to  publish  a  simplified  bid 
specification  and  accept  price 
quotations,  thus  streamlining  its  pro- 
curement procedures.  Given  inflation 
rates  over  the  past  several  years,  this 
amendment  provides  a  much  better 
definition  of  "small  purchase"  for  a 
Government  agency. 


Finally,  there  are  several  administra- 
tive matters  addressed  in  the  proposed 
Comijact  Amendments  that  are  cer- 
tainly of  a  housekeeping  natiire.  These 
amendments  are  largely  codifications 
and  clarifications  of  current  practices. 
They  relate  to,  for  example,  the  pri- 
macy of  D.C.  Superior  Court  in  cases 
involving  WMATA,  and  the  definition 
of  a  quonmi  at  WMATA  Board  meet- 
ings. 

In  closing,  I  would  like  to  thank  the 
Judiciary  Committee  sind  its  Sub- 
committee on  Commercial  and  Admin- 
istrative Law  for  their  expeditious  han- 
dling of  this  resolution.  These  amend- 
ments are  of  the  utmost  Importance  to 
the  Washington  Metropolitan  Area 
Transit  Authority. 

I  appreciate  the  Judiciary  Commit- 
tee's willingness  to  move  this  matter 
along  so  that  we  can  assist  the  Author- 
ity in  its  constant  effort  to  reduce 
costs.  As  Metro  reduces  its  cost,  it  can 
use  its  limited  public  resources  to  pro- 
vide more  and  better  service  to  the 
citizens  of  the  national  capital  region 
and  to  the  millions  of  visitors  to  the 
Washington  area  each  year.  I  hope  my 
colleagues  will  join  me  in  supporting 
House  Joint  Resolution  194. 

Mr.  Speaker,  in  closing,  I  would  like 
to  thank  the  Conunittee  on  the  Judici- 
ary and  its  Subcommittee  on  Commer- 
cial and  Administrative  Law  for  their 
expeditious  handling  of  this  resolution. 
These  amendments  are  of  the  utmost 
importance  to  the  Washington  Metro- 
politan Area  Transit  Authority. 

To  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  and  to  the  gentleman  from 
Virginia  [Mr.  Scott],  who  has  been  a 
long-time  supporter  of  this  system  in 
the  State  legislature,  I  appreciate  their 
willingness  to  move  this  matter  along 
so  we  can  assist  the  authority  in  its 
constant  efforts  to  reduce  costs.  As 
Metro  reduces  its  costs,  it  can  use  its 
limited  public  resources  to  provide 
more  and  better  services  to  the  citizens 
of  the  Nation's  capital  and  to  the  re- 
gion and  to  the  millions  of  visitors  to 
the  Washington  area  each  year.  I  ask 
for  its  support. 

Mrs.  MORELIA.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  194  which  will 
help  the  Washington  Metropolitan  Area  Transit 
Authority  [WMATA]  conduct  its  daily  business 
in  a  more  efficient  and  cost-effective  manner. 
The  proposed  amendments  already  have  been 
approved  by  the  State  of  Maryland,  the  Com- 
monwealth of  Virginia,  and  the  District  of  Co- 
lumbia. The  consent  of  Congress  is  required 
in  order  for  the  amendments  to  become  effec- 
tive. 

WMATA,  more  commonly  known  as  Metro, 
was  created  in  1967  when  Maryland,  Virginia, 
and  the  District  entered  into  an  interstate  com- 
pact which  was  approved  by  Congress.  This  is 
the  fifth  action  to  amend  the  WMATA  compact 
since  its  inception. 

The  amendments  contain  several  house- 
keeping measures  which  are  largely  clarifica- 
tions of  current  practices  mainly  of  interest  to 
the  Authority.  The  most  important  amendment 
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would  modify  the  Authority's  procurement 
practices  to  comply  with  recently  enacted  Fed- 
eral procurement  reforms.  The  Authority  has 
t>een  using  a  sealed  bkj  process  to  purchase 
capital  items.  Metro's  procurement  process 
has  tieen  called  an  anachronism  by  the  Fed- 
eral Transit  Administration  [FT A]  arid  it's  time 
for  a  change.  House  Joint  Resolution  194  will 
aitow  Metro  to  engage  in  competitive  negotia- 
tions on  capital  contracts,  as  an  alternative  to 
the  sealed  bid  process.  Most  importantly,  this 
alternative  will  alk>w  WMATA  to  reduce  its 
costs. 

In  addition,  the  proposed  amendment  will 
allow  WMATA  to  raise  the  ceiling  on  simplified 
purchasing  from  SI  0,000  to  $100,000  which 
conforms  with  Federal  procedures.  This  wiH 
allow  Metro  to  cut  out  several  costly  steps  in 
the  procurement  process  for  small  purchases. 

I  want  to  praise  and  thank  Congressman 
Tom  Davis  for  his  efforts  to  bring  these  impor- 
tant amendments  to  the  House  floor  in  a  time- 
ly manner.  It  is  important  to  help  Metro  reduce 
its  costs  in  order  to  provkle  more  and  even 
better  service  to  commuters  in  the  Washington 
metropolitan  region  and  to  the  thousands  of 
visitors  to  the  Natron's  Capitol  each  year. 
Americans  visiting  Washington  surely  will  be 
impressed  by  the  safe,  dean,  reliable  system 
they  will  use  to  reach  the  Smithsonian  Muse- 
ums, the  White  House,  and  Capitol  Hill. 

AMENDMENTS  TO  THE  WMATA  INTERSTATE 

COMPACT  Fact  Sheet 

BACKGROUND 

The  Washington  Metropolitan  Area  Tran- 
sit Authority  was  created  in  1967  by  the 
State  of  Maryland,  the  Commonwealth  of 
Virginia,  the  District  of  Columbia  entering 
into  an  Interstate  Compact  consented  to  by 
the  U.S.  Congress.  The  Authority  was  cre- 
ated to  plan,  finance,  construct  and  operate 
a  comprehensive  public  transit  system  for 
the  metropolitan  Washington  area.  The  Com- 
pact has  been  amended  four  times  since  Its 
inception.  The  Authority  is  proposing  a  fifth 
set  of  amendments  to  the  Compact  in  order 
to  allow  the  transit  agency  to  perform  its 
functions  more  efficiently  and  cost  effec- 
tively. 

The  proposed  amendments  have  been  en- 
acted by  the  three  signatories  (Maryland, 
Virginia  and  the  District  of  Columbia)  and 
require  the  consent  of  the  Congress  in  order 
for  the  amendments  to  become  effective. 

PROCtlREMENT  reform 

The  most  important  proposed  amendment 
modifies  the  Authority's  procurement  prac- 
tices to  conform  with  recently  enacted  Fed- 
eral procurement  reforms.  Currently,  the 
Authority  must  use  a  sealed  bid  process  on 
capital  items.  The  proposed  amendment  will 
enable  the  Authority  to  engage  in  competi- 
tive negotiations  on  capital  contracts,  as  an 
alternative  to  the  sealed  bid  process,  result- 
ing in  a  far  more  flexible  and  productive  con- 
tracting system.  This  amendment  will  allow 
the  Authority  to  essentially  do  more  with 
less,  by  reducing  paperwork  and  the  time  in- 
volved in  the  procurement  process. 

During  the  Federal  Transit  Administra- 
tion's (FTA)  review  of  the  WMATA  procure- 
ment process,  the  Authority's  procurement 
approach  was  cited  as  an  "anachronism". 
The  FTA's  regulations  have  allowed  com- 
petitive procurement  since  enactment  of  the 
Federal  Competition  in  Contracting  Act  In 
1964. 

The  proposed  changes  will  result  In  the  Au- 
thority having  fewer  bid  rejections  and  can- 
cellations of  solicitations.  WMATA  will  be 
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better  able  to  define  selection  criteria  and 
eliminate  costly  Items  from  bids.  If  a  pro- 
spective contractor  recommends  a  way  to 
change  the  specification  to  reduce  the  costs 
of  that  procurement,  the  Authority  will  be 
able  to  take  advantage  of  this  cost  savings. 
The  proposed  amendment  will  also  allow 
the  Authority  to  raise  the  celling  on  sim- 
plified purchasing  from  $10,000  to  the  federal 
level.  The  FTA  has  published  a  circular  en- 
couraging States  and  localities  to  raise  the 
dollar  threshold  for  small  purchases  to 
JIOO.OOO  to  come  Into  conformity  with  federal 
procedures.  This  amendment  will  enable  the 
Authority  to  eliminate  several  costly  steps 
In  the  procurement  process  for  small  pur- 
chases, such  as  printing  a  voluminous  Invita- 
tion for  bid  and  waiting  30  days  for  bids.  In- 
stead. WMATA  will  be  able  to  publish  a  sim- 
plified bid  specification  and  accept  written 
or  oral  price  quotations.  Given  Inflation  over 
the  past  two  decades,  the  proposed  simplified 
purchasing  procedures  provide  a  more  accu- 
rate definition  of  small  purchase. 

ADMINISTRATIVE  PROCEDURES 

The  Amendments  contain  several  "house- 
Iteeping"  matters  of  Interest  to  the  Author- 
ity. These  amendments  are  largely  codifica- 
tions and  clarifications  of  current  practices 
including: 

Designation  of  Loudoun  County  as  being 
within  the  Transit  Zone.  This  codifies  an  ex- 
isting agreement  between  WMATA  and 
Loudoun  County  to  include  the  county  in  the 
WMATA  transit  service  area. 

Deletes  references  to  the  Commissioners  of 
the  District  of  Columbia. 

Clarifies  that  where  a  quorum  of  the 
WMATA  Board  is  present,  a  majority  of  the 
quorum  may  take  action.  If  each  signatory  is 
represented  among  the  prevailing  vote. 

Codifying  the  current  understanding  that 
the  Superior  Court  of  the  District  of  Colum- 
bia has  original  jurisdiction  concerning 
WMATA  cases. 

Mr.  SCOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDEKSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 194,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  joint 
resolution,  as  amended,  was  peissed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  CONGRESS  REGARDING 
BOMBING  IN  DHAHRAN,  SAUDI 
ARABIA 

Mr.  SPENCE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  200)  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  bombing  in  Dhahran,  Saudi 
Arabia,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  200 

Whereas  on  June  25.  1996,  a  terrorist  truck 
bomb  outside  a  military  housing  compound 


in  Dhahran.  Saudi  Arabia,  killed  19  members 
of  the  Armed  Forces  and  wounded  hundreds 
of  others; 

Whereas  the  members  of  the  Armed  Forces 
killed  and  wounded  in  the  bombing  were  de- 
fending the  national  security  interests  of  the 
United  States; 

Whereas  the  defense  of  United  States  na- 
tional interests  continues  to  require  the  for- 
ward deployment  of  members  of  the  Armed 
Forces  to  other  countries; 

Whereas  the  members  of  the  Armed  Forces 
are  called  upon  to  perform  duties  that  place 
their  lives  at  risk  from  terrorist  elements 
hostile  to  the  United  States; 

Whereas  global  terrorism  has  dem- 
onstrated no  respect  for  the  historic  rules  of 
war,  no  reluctance  to  strike  against  innocent 
and  defenseless  Individuals,  and  a  willing- 
ness to  engage  in  tactics  against  which  con- 
ventional defenses  are  difficult; 

Whereas  it  is  the  duty  of  the  President  and 
the  military  chain  of  command  to  take  all 
necessary  steps  to  keep  members  of  the 
Armed  Forces  protected  and  as  safe  as  the 
nature  of  their  mission  permits; 

Whereas  the  people  of  the  United  States 
stand  with  those  who  have  volunteered  to 
serve  their  country  and  grieve  at  the  loss  of 
those  who.  to  quote  Lincoln,  "have  given 
their  last  full  measure  of  devotion"  to  the 
security  and  well-being  of  the  United  States; 

Whereas  those  members  of  the  Armed 
Forces  serving  in  Saudi  Arabia  and  around 
the  world  demonstrate  valor  and  a  faith  in 
the  American  way  of  life  that  reflects  honor- 
ably not  only  on  themselves  but  upon  the 
country  that  they  represent;  and 

Whereas  the  military  personnel  who  lost 
their  lives  on  June  2S,  1996.  In  the  bombing  in 
Dhahran  died  In  the  honorable  service  of 
their  Nation  and  exemplified  all  that  is  best 
and  most  virtuous  in  the  American  people: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  conairring). 

That  Congress  hereby— 

(1)  recognizes  the  19  members  of  the  Armed 
Forces  who  died  in  the  terrorist  truck  bomb- 
ing in  Dhahran.  Saudi  Arabia,  on  June  25. 
1996.  and  honors  them  for  their  service  and 
sacrifice; 

(2)  calls  upon  the  Nation  to  hold  fast  the 
memory  of  those  who  died; 

(3)  extends  its  sympathies  to  the  families 
of  those  who  died;  and 

(4)  assures  the  members  of  the  Armed 
Forces  serving  anywhere  In  the  world  that 
their  well-being  and  interests  will  at  all 
times  be  given  the  highest  priority. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  and  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

Mr.  SPENCE.  Mr.  Speaker,  on  June 
25,     1996,     a    terrorist    bomb    attack 


against  a  government  housing  com- 
poimd  in  Dhahran,  Saudi  Arabia,  re- 
sulted in  the  death  of  19  American 
service  members  and  the  wounding  of 
2(X)  others.  This  attack  demonstrated 
that  terrorism  directed  against  Ameri- 
cans is  a  continuing  threat,  and  that 
our  men  and  women  in  uniform  are 
often  at  great  risk  because  of  the  na- 
ture of  their  mission. 

Today  the  House  has  before  it  House 
Concurrent  Resolution  200,  a  bill  au- 
thored by  my  colleague  and  valued 
member  of  the  House  Committee  on 
National  Security,  the  gentleman  from 
Florida  [Mr.  Scarborough],  that  recog- 
nizes and  honors  the  ultimate  sacrifice 
paid  by  the  19  American  service  mem- 
bers who  died  in  this  cowardly  attack. 
I  believe  this  bill  is  a  fitting  tribute  for 
the  House  to  make,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  last  week  the  Commit- 
tee on  National  Security  held  a  hearing 
to  review  the  Saudi  terrorist  bombing, 
the  conclusions  reached  by  the  Depart- 
ment of  Defense's  own  investigation, 
and  the  appropriate  measures  nec- 
essary to  ensure  that  United  States 
forces  deployed  abroad  would  be  better 
prepared  to  deal  with  similar  attacks 
in  the  future. 

The  committee  heard  from  Secretary 
of  Defense  Perry,  Joint  Chiefs  of  Staff 
Chairman  General  Shalikashvili,  and 
retired  Gen.  Wayne  Downing,  who 
headed  the  independent  task  force 
charged  with  investigating  the  bomb- 
ing. The  conclusions  of  General 
Downing's  study  were  consistent  with 
the  findings  of  our  committee  report 
released  last  month. 

Mr.  Speaker,  both  reports  noted  the 
need  for  greater  tactical  intelligence  to 
be  used  on  the  terrorist  threat  to 
United  States  forces,  and  the  conduct 
of  Operation  Southern  Watch  as  a  tem- 
porary contingency  mission,  when  it  is 
in  reality  a  long-term  operation,  and 
both  cited  numerous  institutional  and 
organizational  shortcomings  that  con- 
tributed to  the  tragedy  that  resulted  in 
the  death  of  19  brave  Americans. 

General  Downing's  report  also  found 
fault  at  all  levels  of  the  chain  of  com- 
mand, a  conclusion  accepted  by  Sec- 
retary of  Defense  Perry  during  his  tes- 
timony before  our  committee. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 200  properly  notes  that  we  have 
important  and  legitimate  national  se- 
curity interests  in  Saudi  Arabia  and 
the  Middle  East  that  justify  our  con- 
tinued presence.  The  bill  also  notes  the 
danger  posed  to  American  national  in- 
terests and  personnel  by  the  threat  of 
global  terrorism.  I  believe  it  deserves 
the  unanimous  support  of  all  House 
Members. 

I  once  again  want  to  commend  the 
legislation's  author,  the  gentleman 
from  Florida  [Mr.  Scarborough],  for 
his  diligent  efforts  to  bring  this  legis- 
lation to  the  House  floor.  Thanks  to 
his  commitment,  we  are  here  today  en- 
suring that  the  brave  Americans  whose 
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lives  were  lost  in  the  Khobar  Towers 
bombing  are  never  forgotten  by  this 
House. 

Mr.     Speaker,     I    include     for     the 
Record  a  copy  of  the  report  from  the 
Committee  on  National  Security. 
The  report  referred  to  is  as  follows: 
The  Khobar  Towtrs  bombing  Incident— 

EXECUTIVE  summary 

The  terrorist  bombing  that  killed  19  Amer- 
ican military  personnel,  wounded  more  than 
200  others,  and  harmed  hundreds  more  Saudi 
soldiers  and  civilians  in  and  around  the 
Khobar  Towers  complex  in  Dhahran.  Saudi 
Arabia  on  June  25.  1996  exposed  more  than 
the  physical  vulnerability  of  Americans 
serving  abroad.  It  exposed  the  shortcomings 
of  a  U.S.  intelligence  apparatus  that  left 
Americains  unprepared  for  the  threat  that 
confronted  them.  It  exposed  significant  prob- 
lems ofcontinulty  and  cohesion  in  the  units 
deployed  for  Operation  Southern  Watch.  And 
it  exposed  the  risks  to  U.S.  military  person- 
nel deployed  on  contingency  operations 
where  political  and  cultural  sensitivities  of 
the  host  country  are  significant  factors. 

The  ability  to  acquire  and  process  accurate 
and  timely  intelligence  is  critical  to  the  suc- 
cessful execution  of  any  military  mission.  It 
is  equally  essential  for  force  protection — es- 
pecially in  a  world  of  increasing  terrorist 
threats.  The  dearth  of  reliable  intelligence 
on  the  terrorist  threat,  coupled  with  the  in- 
ability to  extrapolate  from  the  intelligence 
that  was  available,  even  after  the  Riyadh 
bombing  in  November  1995,  was  one  of  the 
primary  factors  contributing  to  the  Khobar 
Towers  tragedy.  Because  intelligence  regard- 
ing terrorist  threats  is  more  often  than  not 
incomplete  and  uncertain,  both  intelligence 
analysts  and  military  operators  must  recog- 
nize it  for  both  what  it  is  and  is  not  and 
hedge  in  developing  force  protection  and  op- 
eration plans. 

In  the  case  of  the  Khobar  Towers  bombing, 
problems  resulting  from  incomplete  Intel- 
ligence on  the  terrorist  threat  were  exacer- 
bated by  numerous  operational  and  organiza- 
tional shortcomings  that  limited  the  ability 
of  Joint  Task  Force-Southwest  Asia  to  effec- 
tively protect  against  the  increased  terrorist 
threat.  In  particular,  short  tours  of  duty, 
even  for  senior  commanders,  compromised 
the  ability  of  deployed  units  to  properly  ad- 
dress the  urgent  need  to  make  long-term  se- 
curity Improvements. 

Commanders,  their  staffs  and  security  per- 
sonnel also  need  greater  continuity  if  they 
are  to  bring  stability  to  organizations  that 
currently  face  constant  personnel  turbulence 
and  to  develop  effective  personal  and  profes- 
sional relations  with  Saudi  officials  with 
whom  they  must  work.  Because  the  various 
sensibilities  of  the  host  nation  often  conflict 
with  or  complicate  the  operations  of  U.S. 
forces  deployed  overseas,  American  military 
and  political  leaders  must  remain  vigilant 
for  potential  problems. 

Intelligence  and  organizational  short- 
comings are  a  growing  hallmark  of  "tem- 
porary" or  "contingency"  missions  that  in 
reality  become  long-term  commitments.  De- 
spite the  fact  that  Operation  Southern 
Watch  has  been  ongoing  since  1992  and  the 
probability  of  Iraqi  compliance  with  UN  res- 
olution is  low,  Saudi  and  American  leaders 
and  the  U.S.  Air  Force  observed  and  perpet- 
uated the  Illusion  of  a  "temporary"  oper- 
ation. The  Department  of  Defense  needs  to 
review  other  ongoing  contingency  operations 
to  ensure  that  similar  perceptions  are  not 
comt>romlsing  force  protection  needs  or  Jeoi>- 
ardlzlng  U.S.   security  Interests.   The  pro- 


posed movement  of  significant  numbers  of 
U.S.  military  personnel  to  more  secure  quar- 
ters now  agreed  to  by  the  United  States  is 
clearly  warranted,  if  not  overdue. 

Staff  report— August  14, 1996 

On  June  25,  1996,  a  terrorist's  bomb  ex- 
ploded at  the  Khobar  Towers  housing  com- 
pound in  Dhahran,  Saudi  Arabia,  killing  19 
American  service  personnel,  wounding  more 
than  200  others,  killing  at  least  one  Saudi  ci- 
vilian and  injuring  hundreds  of  other  civil- 
ians. The  force  of  the  explosion  wais  so  great 
it  heavily  damaged  or  destroyed  six  high  rise 
apartment  buildings  and  shattered  windows 
in  virtually  every  other  structure  in  the 
compound,  leaving  a  crater  in  the  ground  85 
feet  wide  and  35  feet  deep.  The  blast  was  felt 
20  miles  away  in  the  Persian  Gulf  state  of 
Bahrain.  It  was  the  worst  terrorist  attack 
against  Americans  in  more  than  a  decade. 

The  Khobar  Towers  complex  is  home  for 
the  airmen  of  the  4404th  Fighter  Wing  (Pro- 
visional) of  the  U.S.  Air  Force,  part  of  the 
U.S.  Central  Command  (USCENTCOM).  and 
coalition  forces  from  the  United  Kingdom, 
France,  and  Saudi  Arabia  participating  in 
Operation  Southern  Watch,  the  United  Na- 
tions effort  to  enforce  the  "no-fly"  and  "no- 
drive"  zones  in  Iraq  south  of  the  32nd  par- 
allel. Because  the  bombing  was  directed  spe- 
cifically at  Americans  with  such  devastating 
effect,  it  has  led  to  questions  concerning  the 
security  of  U.S.  military  personnel  in  Saudi 
Arabia  and  In  other  regions  of  the  world. 

At  the  request  of  Chairman  Floyd  Spence, 
a  staff  delegation  of  the  House  National  Se- 
curity Committee  traveled  to  Dhahran  and 
visited  the  site  of  the  bombing  from  July  10- 
13,  1996  as  part  of  the  committee's  investiga- 
tion of  the  incident.  The  delegation  spent 
several  days  interviewing  field  commainders. 
being  briefed  by  those  responsible  for  secu- 
rity measures,  and  speaking  with  the  mili- 
tary personnel  who  played  a  critical  role  just 
prior  to  and  immediately  after  the  blast.  The 
staff  also  sought  Interviews  with  Saudi  offi- 
cials and  FBI  agents  in  theater,  but  as  the 
staffs  visit  coincided  with  the  Saudi  week- 
end and  Sabbath,  the  Saudis  did  not  provide 
anyone  to  be  interviewed.  Likewise,  the  staff 
delegation  was  unable  to  interview  Depart- 
ment of  Justice  officials,  who  responded  that 
any  disclosure  of  information  could  com- 
promise the  integrity  of  their  ongoing  inves- 
tigation. (A  copy  of  a  letter  from  Attorney 
General  Janet  Reno  is  included  as  Appendix 
A.  A  complete  list  of  individuals  who  were 
Interviewed  is  Included  as  Appendix  B). 

The  Khobar  Towers  bombing  tragedy  calls 
Into  question  more  than  just  the  safety  of 
American  military  forces  In  Saudi  Arabia.  It 
also  raises  issues  related  to  the  conduct  of 
the  Operation  Southern  Watch  mission,  the 
importance  of  accurate  intelligence  on  ter- 
rorist activities  and  capabilities,  the  suffi- 
ciency of  the  operational  command  struc- 
ture, aoid  the  appropriate  balance  between 
the  need  to  protect  American  personnel  sta- 
tioned abroad  and  the  desire  not  to  challenge 
the  sovereignty  or  offend  the  sensibilities  of 
host  countries  who  have  granted  American 
forces  conditional  rights  to  deploy  on  their 
territory.  What  follows  is  an  unclassified 
summary  of  the  staffs  observations  and  find- 
ings regarding  the  Dhahran  incident. 

the  bombing  INCIDENT 

On  June  25.  1996.  at  approximately  2200 
hours  Dhahran  local  time,  a  fuel  truck  laden 
with  an  estimated  3.000-5.000  pounds  of  explo- 
sives approached  the  northwest  end  of  the 
Khobar  Towers  compound  from  the  north 
and  turned  east  onto  31st  Street  just  outside 
the    perimeter    fence    separating    the    com- 
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pound  from  a  public  i>arking  lot.  The  truck, 
and  a  car  that  it  was  following,  continued  to 
travel  along  the  perimeter  fence  toward  the 
northeast  corner  of  the  compound.  Staff  Ser- 
geant Alfredo  Guerrero,  present  at  an  obser- 
vation site  on  the  roof  of  Building  131.  at  the 
northeast  comer,  spotted  the  suspicious  car 
and  fuel  truck  as  they  continued  to  travel 
along  the  perimeter  fence  toward  their  loca- 
tion. When  the  vehicles  reached  Building  131, 
they  turned  left,  pointing  away  from  the 
building,  and  stopped.  The  fuel  truck,  posi- 
tioned behind  the  car,  began  to  back  up  into 
the  hedges  along  the  perimeter  fence  di- 
rectly in  front  of  Building  131.  Staff  Sergeant 
Guerrero's  suspicion  was  confirmed  when 
two  men  emerged  from  the  truck  and  quick- 
ly got  into  the  car,  which  then  sped  away.  At 
this  point,  he  radioed  the  situation  to  the  se- 
curity desk  and  began,  along  with  the  other 
two  guards  on  the  roof,  to  evacuate  the 
building. 

Emergency  evacuation  procedures  then 
began  for  Building  131  as  the  three  security 
personnel  ran  door  to  door,  starting  from  the 
top  floor  and  working  their  way  down, 
knocking  loudly  on  each  door  and  yelling  for 
the  resident  to  evacuate.  Three  to  four  min- 
utes after  the  truck  had  backed  up  against 
the  perimeter  fence,  the  bomb  exploded,  rljv- 
ping  off  the  entire  front  facade  of  the  eight- 
story  building.  Khobar  Towers  residents  and 
officials  of  the  4404th  Fighter  Wing,  the  pro- 
visional U.S.  Air  Force  unit  conducting  Op- 
eration Southern  Watch,  were  unanimous  in 
their  belief  that  quick  action  on  the  part  of 
the  guards,  who  had  only  been  able  to  work 
their  way  down  several  floors  of  the  building, 
helped  saved  the  lives  of  a  number  of  resi- 
dents of  Building  131.  Many  residents  of 
Building  131  were  caught  In  the  building's 
stairwells  at  the  moment  of  the  explosion, 
which  may  have  been  the  safest  place  to  be, 
in  the  estimation  of  engineers  and  security 
exjjerts  on  the  scene.  However,  the  force  of 
the  blast  demolished  the  building  and  se- 
verely damaged  five  adjacent  buildings. 
Nineteen  American  service  personnel  were 
killed  and  more  than  200  injured.  Hundreds 
of  Saudi  and  third  country  nationals  living 
In  the  complex  and  immediate  vicinity  were 
also  wounded. 

The  bomb  blast  blew  out  windows  through- 
out the  compound  and  created  a  crater  85 
feet  wide  and  35  feet  deep.  The  blast  was  felt 
as  far  away  as  Bahrain.  20  miles  to  the 
southeast.  Most  of  the  buildings  in  the 
"American  sector"  of  the  Khobar  Towers 
complex  suffered  some  degree  of  damage. 
While  residents  of  Khobar  Towers,  4404th 
Fighter  Wing  leaders,  and  U.S.  intelligence 
experts  conclude  that  Americans  were  the 
target  of  the  terrorists,  and  the  damage  was 
extensive,  an  even  greater  number  of  casual- 
ties might  have  occurred  had  the  driver  posi- 
tioned the  truck  differently  against  the 
fence  and  had  not  at  least  one  row  of  "Jer- 
sey" barriers  of  the  kind  used  in  construc- 
tion and  on  U.S.  highways  been  present  to 
absorb  or  deflect  part  of  the  blast  away  from 
the  lower  level  of  Building  131.  Senior  lead- 
ers of  the  wing,  after  consultation  with  their 
engineers  and  with  investigators  at  the 
scene,  have  concluded  that  this  arrangement 
helped  to  prevent  the  collapse  of  the  lower 
floors  of  the  building.  Had  the  lower  floors 
and  thus,  the  entire  building,  collapsed,  the 
number  of  fatalities  likely  would  have  been 
much  greater. 

THE  KHOBAR  TOWERS  COBiPOUND 

Khobar  Towers  is  a  series  of  high-rise 
apartment  buildings  comprising  approxi- 
mately 14  city  blocks.  U.S.  forces  occupy  a 
portion  of  these  buildings  on  the  north  end 
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of  the  complex  stretching  roughly  two  and 
one  half  blocks.  Other  buildings  house  troops 
from  the  multinational  forces  participating 
in  Operation  Southern  Watch,  in  particular 
the  British.  French,  and  Saudi  militaries, 
while  some  buildings  are  also  used  for  Saudi 
civilian  housing.  There  is  only  one  main  ac- 
cess route  into  and  out  of  the  compound. 

The  buildings  were  originally  built  in  the 
1970s  as  shelters  for  Bedouins,  but  remained 
vacant  until  the  time  of  the  Persian  Gulf 
War.  During  the  war  and  in  Its  aftermath. 
American  military  forces  operated  out  of  a 
military  airbase  located  near  Dhahran's 
commercial  airport,  where  the  facilities  were 
rudimentary  and  quarters  cramped.  During 
the  war.  the  Saudis  offered  to  house  U.S. 
troops  at  Khobar  Towers.  Accommodating 
the  500.000  U.S.  troops  who  participated  In 
the  Gulf  War.  even  on  a  temporary  basis, 
called  for  the  use  of  every  possible  facility. 
After  the  war.  the  Saudis  offered  continued 
use  of  space  In  the  Khobar  Towers  to  coali- 
tion forces  conducting  Operation  Southern 
Watch,  and  U.S.  forces  have  been  housed  in 
Khobar  Towers  for  the  past  six  years. 

The  complex  Is  located  in  the  midst  of  an 
urban  environment,  laced  with  residential 
and  commercial  areas  and  mosques.  On  the 
north  end  is  the  public  park  and  parking  lot 
■where  the  June  25  bombing  took  place.  The 
urban  setting  of  the  complex  creates  unique 
security  difficulties,  and  establishing  perim- 
eters is  particularly  challenging.  The  nearest 
perimeter  fence  was  along  the  north  end. 
only  about  85  feet  from  several  residential 
structures  in  the  complex;  a  long  perimeter 
fence  on  the  east  side  was  slightly  further 
out.  but  still  relatively  close  to  the  Khobar 
Towers  buildings.  And  the  perimeter  mark- 
ing the  U.S.  part  of  Khobar  Towers  from  the 
other  military  and  civilian  housing  runs 
down  the  middle  of  a  four-lane  street.  Prior 
to  the  bomb  blast.  Air  Force  security  offi- 
cials at  the  complex  had  identified  the  pe- 
rimeter fence  as  one  of  the  more  serious 
physical  security  concerns  in  conducting 
antiterrorism  vulnerability  assessments. 
Use  of  a  general  alarm  system 

The  Khobar  Towers  buildings  themselves 
are  of  sturdy  construction,  built  with  a  mini- 
mum of  combustible  material  and  con- 
sequently without  a  Are  alarm  system. 
There  has  been  speculation  as  to  whether  a 
central  alarm  system  should  have  been  in- 
stalled and  operational  at  the  time  of  the 
blast  to  reduce  reaction  and  evacuation 
times.  The  opinion  of  Air  Force  security  offi- 
cials Is  that  a  Are  alarm  would  not  have 
made  a  substantial  difference,  and  might 
even  have  added  to  the  confusion  and  worked 
aigainst  any  attempts  to  inspire  sleeping 
troops  with  a  sense  of  urgency  about  the  sus- 
pected bomb  threat.  For  general  alarm  pur- 
poses, the  Air  Force  uses  a  loudspeaker  sys- 
tem In  Khobar  Towers  called  "Giant  Voice." 
However,  on  the  night  of  June  25.  there  was 
insufficient  time  to  activate  it.  In  fact,  com- 
manders and  security  officers  at  Khobar 
Towers  have  concluded  that  a  central  alarm 
system  Is  unlikely  to  have  reduced  the  num- 
ber of  fatalities  or  Injuries  the  night  of  the 
blast,  given  that  it  was  only  a  matter  of  a 
few  minutes  between  the  time  evacuation 
procedures  began  and  the  detonation.  A 
number  of  people  survived  the  blast  by  being 
In  the  stairwell  when  It  occurred.  Had  a  gen- 
eral alarm  been  sounded.  It  Is  possible  that 
more  people  would  have  exited  the  building 
and  would  have  been  at  greater  risk  from  the 
blast's  effects.  Although  the  windows  In 
many  of  the  buildings  were  blown  out,  not  a 
single  building  collapsed  from  structured 
damages  as  a  result  of  the  bomb.  Even  Build- 


ing 131.  outside  of  which  the  bomb  detonated, 
remained  standing,  although  the  face  of  the 
building  was  completed  sheared  off. 
Vulnerability  of  the  compound 
In  sum.  the  Khobar  Towers  apartment 
complex,  and  the  American  portion  within, 
is  an  Inherently  vulnerable  location  to  ter- 
rorists threats.  The  decision  recently 
reached  by  the  United  States  and  Saudi  Ara- 
bia to  move  Operation  Southern  Watch  and 
other  American  military  personnel  to  a  more 
remote  location  Is  a  sound  decision.  Factors 
cited  In  press  reports  as  contributing  to 
vulnerabilities  of  the  complex  and  contribut- 
ing to  casualties— the  lack  of  a  fire  alarm, 
delays  in  activating  the  Giant  Voice,  for  ex- 
ample— are  of  marginal  Importance,  at  least 
In  the  judgment  of  Khobar  Towers  residents 
and  security  officers  in  the  4404th  Fighter 
Wing.  These  security  officers  and  senior  wing 
leaders  also  said  that  a  more  raid  evacuation 
may  have  done  more  harm  than  good,  expos- 
ing more  troops  to  the  effects  of  the  blast. 
Troops  housed  in  an  urban  environment, 
with  limited  perimeters,  are  inviting  targets 
for  terrorist  attack.  While  no  location  Is  en- 
tirely Immune  to  terrorism,  the 
vulnerabilities  of  Khobar  Towers  made  the 
risks  especially  high. 

THE  SECURiry  SITUATION  PRIOR  TO  JUNE  25.  1996 

Prior  to  the  November  13.  1995  bombing  of 
the  Office  of  the  Program  Manager  of  the 
Saudi  Arabian  National  Guard  (OPM-SANG) 
in  Riyadh,  the  Saudi  capital.  American  Intel- 
ligence and  U.S.  mllltaiT  leaders  considered 
the  risks  to  U.S.  forces  in  Saudi  Arabia  as 
low.  While  terrorist  threats  against  the 
United  States  are  not  unusual  In  the  region, 
until  recently  terrorist  activity  In  Saudi 
Arabia  has  been  considered  sporadic  and 
rare.  In  particular,  the  threat  from  Internal 
Saudi  factions  and  dissidents  was  rated  low 
by  the  U.S.  Intelligence  community.  The 
Saudi  ruling  family  enjoys  generally  wide- 
spread support,  based  up>on  Its  extensive  sys- 
tem of  state-run  social  services.  Its  largesse 
with  Its  oil  wealth,  and  Its  very  conservative 
Interpretation  and  strong  support  of  Islam. 
Moreover,  the  ruling  Al-Saud  royal  family 
brooks  no  dissent.  The  Saudi  system  of  jus- 
tice Is  swift  and  sure:  public  executions  are 
the  norm  for  serious  crimes  and  beheadings 
are  not  uncommon.  The  Saudi  approach  to 
justice  has  long  been  seen  as  a  deterrent  to 
crime  and  to  those  who  would  violate  the  te- 
nets of  Islam. 

Second,  despite  the  cultural  sensitivities 
aroused  by  U.S.  leadership  of  and  participa- 
tion in  the  Gulf  War.  Americans  have  long 
operated  In  Saudi  Arabia  on  a  routine,  albeit 
restricted,  basis.  The  ARAMCO  oil  concern 
employs  tens  of  thousands  of  U.S.  citizens, 
and  other  Westerners  also  work  in  the  King- 
dom generally  without  incident.  Internal  dis- 
sent aimed  at  the  Saudi  regime  did  not.  until 
very  recently,  begin  to  make  a  link  between 
the  ruling  regime  and  the  U.S.  military  pres- 
ence. 

The  OPM-SANG  bombing  and  its  aftermath 

Both  the  Saudi  and  American  belief  that 
Saudi  Arabia  was  an  unlikely  venue  for  anti- 
American  terrorist  activity  was  shattered  on 
November  13.  1995.  when  a  car  bomb  exploded 
outside  the  headquarters  of  the  OPM-SANG 
mission.  The  building  was  used  by  American 
military  forces  as  a  training  facility  for 
Saudi  military  personnel.  The  car  bomb  con- 
tained approximately  250  pounds  of  explo- 
sives. Five  Americans  were  killed  In  the 
OPM-SANG  bomb  blast  and  34  were  wound- 
ed. UntU  then,  terrorist  actions  against 
Americans  in  the  Kingdom  had  been  consid- 
ered unlikely  by  the  U.S.  Intelligence  com- 
munity. 


As  a  result  of  the  OPM-SANG  bombing,  se- 
curity measures  were  stepped  up  at  installa- 
tions where  American  troops  maintained  a 
presence  throughout  Saudi  Arabia.  The  U.S. 
intelligence  community  reviewed  Its  analy- 
sis of  threats  to  American  military  forces 
and  the  results  of  that  analysis  were 
factored  into  the  subsequent  vulnerability 
assessment  that  was  conducted  for  the  wing 
commander  by  the  Air  Force's  Office  of  Spe- 
cial Investigations  (OSI).  As  with  all  Air 
Force  Installations,  routine  vulnerability  as- 
sessments of  Khobar  Towers  and  other  facili- 
ties In  Saudi  Arabia  were  conducted  by  OSI 
every  six  months.  The  most  recent  vulner- 
ability assessment  prior  to  the  June  25 
bombing  at  Khobar  Towers  was  completed  In 
January  1996  and  Identified  numerous  secu- 
rity shortcomings.  As  a  result  of  the  OPM- 
SANG  bombing,  the  threat  condition  for 
American  forces  In  Saudi  Arabia  was  raised 
from  THREATCON  ALPHA— the  second  low- 
est threat  condition— to  THREATCON 
BRAVO,  the  next  highest  threat  condition. 
Consistent  with  this  increased  threat  situa- 
tion, additional  security  measures  were  Im- 
plemented at  the  Khobar  Towers  facility  in 
Khahran.  (An  explanation  of  the  various 
Threat  Conditions  is  attached  as  Appendix 
C.)  Security  officials  held  weekly  meetings 
to  discuss  and  review  security  procedures, 
and  also  conveyed  bi-monthly  security  fo- 
rums with  participation  of  British  and 
French  coalition  forces. 

Incidents  at  Khobar  Towers 

Since  November  1995.  security  forces  at 
Khobar  Towers  recorded  numerous  sus- 
picious incidents  that  could  have  reflected 
preparations  for  a  terrorist  attack  against 
the  complex.  Much  of  the  suspicious  activity 
was  recorded  along  the  north  perimeter  of 
Khobar  Towers,  which  bordered  on  that  por- 
tion of  the  complex  used  to  house  Ameri- 
cans. Several  incidents  Involving  individuals 
looking  through  binoculars  at  the  complex 
were  reported.  On  one  occasion,  an  Individ- 
ual drove  his  car  into  one  of  the  concrete 
Jersey  barriers  along  the  perimeter,  moving 
it  slightly,  and  then  drove  away.  This  may 
have  been  an  effort  to  determine  whether  the 
perimeter  could  be  breached.  Other  Incidents 
reflected  the  heightened  state  of  security 
awareness.  For  example,  a  suspicious  lock- 
age, which  turned  out  to  be  non-threatening, 
was  noticed  on  May  9,  1996,  In  the  elevator  of 
Building  129  and  led  to  the  building's  evacu- 
ation. (As  Colonel  Boyle,  the  4044th's  Sup- 
port Group  commander  noted,  buildings  were 
evacuated  no  less  than  ten  times  since  the 
November  OPM-SANG  bombing. ) 

While  a  number  of  Incidents  could  have  re- 
flected preparations  for  an  attack  on  Khobar 
Towers,  there  was  no  specific  Intelligence  to 
link  any  of  them  to  a  direct  threat  to  the 
complex.  Again,  this  peculiar  position  of 
U.S.  forces  in  Saudi  Arabia  complicated  the 
ability  of  security  officials  and  Intelligence 
analysts  to  reach  definitive  conclusions.  Se- 
curity officials  at  Khobar  Towers  remain  un- 
sure whether  surveillance  by  outsiders  was 
anything  more  than  an  attempt  by  local 
Saudis  to  observe  the  culturally  different 
Americans  In  Western  attire.  In  one  incident 
Involving  shots  fired  outside  the  compound. 
It  was  determined  that  teenage  boys  were 
firing  a  new  rlQe  and  no  threat  to  the  com- 
pound was  Intended.  Nevertheless,  the  num- 
ber of  reported  incidents  and  the  heightened 
state  of  alert  after  the  OPM-SANG  bombing 
led  security  officials  and  wing  leaders  to  re- 
assess the  security  situation  within  the  com- 
plex. 
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Security  enhancements  implemented  in  spring 

1996 
In  response  to  these  local  incidents  and  fol- 
lowing the  November  1995  OPM-SANG  bomb- 
ing. Brigadier  General  Terryl  Schwaller. 
commander  of  the  4404th  Fighter  Wing  (Pro- 
visional) initiated  a  number  of  security  en- 
hancements that  included  the  placement  of 
additional  concrete  Jersey  barriers  around 
the  Khobar  Towers  perimeter,  staggered  bar- 
riers, or  '•serpentines."  along  the  main  en- 
trance to  the  complex;  and  the  posting  of 
guards  on  rooftops.  Additionally,  bomb  dogs 
were  employed.  Air  Force  and  Saudi  security 
patrols  were  enhanced,  the  entry  gaige  to  the 
compound  was  fortified,  and  access  was  re- 
stricted. In  March  1996.  General  Schwaller 
met  with  Lieutenant  Colonel  James 
Tralster.  the  wing's  new  Security  Police 
Squadron  commander,  to  discuss  measures 
to  prevent  penetration  of  the  compound.  Al- 
though the  two  officers  discussed  a  range  of 
security  threats,  security  efforts  focused  on 
preventing  a  penetration  of  the  complex 
itself,  and  in  particular,  the  threat  of  a  car 
bomb. 

In  March.  Lieutenant  Colonel  Tralster  con- 
ducted an  additional,  personal  assessment  of 
the  compound's  vulnerabilities  to  terrorist 
action.  He  subsequently  presented  his  rec- 
ommendations to  General  Schwaller.  who  ac- 
cepted all  of  them.  In  April.  Colonel  Boyle 
and  Lieutenant  Colonel  Tralster  Initiated  a 
series  of  additional  counterterrorlsm  meas- 
ures. These  included  posting  additional 
guards  on  the  roofs,  laying  seven  miles  of 
concertina  wire  along  the  compound  perim- 
eter, and  trimming  vegetation  on  the  com- 
pound side  of  the  perimeter  fence.  Security 
forces  increased  their  patrols,  working  12-14 
hour  shifts  6  days  a  week.  Staff  Sergeant 
Guerrero  noted  that  security  patrols  were 
losing  every  third  break  because  they  were 
helping  to  fortify  the  perimeter.  Overall,  nu- 
merous additional  security  enhancements 
were  Implemented  beginning  in  April. 
Among  the  most  visible  were  substantial 
guard  pillboxes  built  from  sandbags  mount- 
ing machine  guns  to  protect  the  main  en- 
trance. Lieutenant  Colonel  Tralster  also  ini- 
tiated monthly  security  group  meetings  with 
representatives  of  the  other  coalition  forces 
in  Khobar  Towers.  Several  security  police 
said  they  originally  believed  Lieutenant 
Colonel  Tralster  was  "crazy"  because  of  his 
obsession  with  security  enhancements  at  the 
compound. 

Erpansion  of  the  security  perimeter 
Colonel  Boyle  dealt  directly  with  his  Saudi 
security  counterparts  regarding  the  Issue  of 
the  compound  perimeter,  which  was  located 
less  than  100  feet  from  several  housing  units 
along  the  north  end  of  the  compound.  On  two 
occasions — in  November  1995  and  March 
1996— Colonel  Boyle  said  he  asked  Saudi  se- 
curity forces  for  permission  to  extend  the  pe- 
rimeter. The  Saudi  security  forces  responded 
that  doing  so  would  interfere  with  access  to 
a  public  parking  lot  that  was  adjacent  to 
public  park  and  mosque,  stating  that  the 
proi)erty  was  owned  by  Saudi  government 
ministries  and  that  they  did  not  have  the  au- 
thority to  approve  such  a  move  on  their  own. 
While  never  flatly  refusing  to  extend  the  pe- 
rimeter, the  Saudis  continued  to  assert  that 
the  existing  perimeter  was  sufficient  against 
the  baseline  threat  of  a  car  bomb  similar  to 
the  Riyadh  OPM-SANG  bombing,  and  they 
did  not  act  to  accommodate  the  U.S.  request. 
Instead,  they  offered  to  Increase  Saudi  secu- 
rity patrols  both  inside  and  outside  the  com- 
pound, and  to  run  checks  of  license  plates  in 
response  to  American  concern  over  sus- 
picious vehicles. 


Neither  Colonel  Boyle  nor  General 
Schwaller  said  they  considered  the  issue  of 
perimeter  extension  to  be  of  sufficient  ur- 
gency to  necessitate  the  intervention  of 
higher  authorities.  This  belief  was  based 
upon  at  least  two  factors,  they  said.  First, 
they  did  not  consider  the  Saudi  reluctance  to 
act  on  the  U.S.  request  as  unusual,  given  the 
generally  slow  pace  of  Saudi  society  and  pre- 
vious experiences  In  achieving  expeditious 
Saudi  action.  As  a  result  of  the  perceived 
need  not  to  offend  their  Saudi  hosts  by  de- 
manding quick  resolution  of  problems  to 
American  satisfaction,  the  perimeter  exten- 
sion issue  remained  open.  Second,  both  were 
consumed  by  the  need  to  quickly  implement 
the  required  security  Improvements  within 
the  compound,  as  well  as  by  their  numerous 
other  duties.  Both  General  Schwaller  and 
Colonel  Boyle  said  that  their  priorities  were 
to  accomplish  what  was  needed  within 
Khobar  Towers  first  before  turning  to  addi- 
tional enhancements  that  would  require 
long-term  negotiation  and  did  not  nec- 
essarily promise  the  desired  outcome. 

Thus,  General  Schwaller,  Colonel  Boyle, 
and  Lieutenant  Colonel  Tralster  continued 
to  work  through  the  checklist  of  other  meas- 
ures that  could  be  implemented  without  the 
prior  approval  of  the  Saudis  and  that  would 
mitigate  some  of  the  vulnerabilities  pre- 
sented by  the  perimeter  fence  problem.  The 
aforementioned  OSI  vulnerability  assess- 
ment conducted  In  January  1996  rec- 
ommended 39  specific  security  enhancements 
to  the  compound.  However,  extension  of  the 
perimeter  was  not  Identified  as  a  rec- 
ommended security  fix  by  either  the  July 
1995  or  the  January  1996  vulnerability  assess- 
ment and  was.  therefore,  not  pursued  with 
great  urgency  or  elevated  up  the  chain  of 
command  for  higher-level  intervention. 
Assessment  of  actions  taken  and  not  taken 
After  the  November  1995  Riyadh  bombing, 
security  became  a  major  focus  of  activity 
within  the  440th  Fighter  Wing,  with  more 
than  130  specific  actions  taken  In  response  to 
the  vulnerability  assessments  that  were  con- 
ducted In  July  1995  and  January  1996.  Given 
command  priorities,  actions  that  could  be 
accomplished  unilaterally  were  taken  rel- 
atively quickly— actions  such  as  trimming 
the  hedges  on  the  U.S.  side  of  the  perimeter 
fence  to  Increase  visibility  along  the  com- 
pound perimeter.  Other  actions  requiring 
greater  funding  were  considered  as  part  of  a 
five-year  plan  for  security  improvements. 
This  Included  placing  Mylar  coating  on  all 
windows  to  reduce  the  impact  of  a  bomb 
blast  by  limiting  the  shattering  and  frag- 
mentation of  glass  windows  and  doors.  In 
retrospect,  had  Mylar  been  available  at  the 
time  of  the  blast,  it  is  possible  that  some 
casualties  might  have  been  avoided.  Even 
had  the  bomb  been  within  the  parameters  of 
the  device  used  in  the  November  1995  OPM- 
SANG  attack,  untreated  windows  and  sliding 
glass  doors  in  the  Khobar  Towers  apartments 
still  would  have  been  vulnerable  to  the  blast 
effects.  Likewise,  the  heavier  "blackout" 
curtains  that  had  already  been  approved  for 
acquisition  but  not  yet  installed  would  like- 
ly have  lessened  casualties  resulting  from 
shattered  glass. 

General  Schwaller  said  he  did  not  consider 
a  relocation  of  troops  from  the  more  exposed 
locations  within  the  vulnerable  buildings  to 
interior  quarters  further  away  from  the  pe- 
rimeter. While  In  retrospect  such  a  reloca- 
tion might  have  saved  lives,  prior  to  the 
blast  relocation  was  not  considered  a  prior- 
ity due  to  the  threat  perception  that  dis- 
counted the  prospect  of  a  bomb  the  size  of 
the   one   that   ultimately   exploded   outside 
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Building  131.  Relocation  also  would  have  re- 
sulted in  disruptions  to  the  operations — resi- 
dents were  housed  by  military  unit  in  order 
to  maintain  some  cohesion  and  some  apart- 
ments were  used  as  offices — and  a  decrease  In 
the  quality  of  life  for  personnel  having  to 
"double-up"  in  living  quarters.  Given  the 
small  size  of  the  American  sector  of  the 
Khobar  Towers  complex,  consolidating  per- 
sonnel to  a  degree  that  would  have  produced 
substantial  security  improvements — such  as 
vacating  the  entire  outer  ring  of  apartment 
buildings  ex]?osed  to  the  perimeter — would 
have  involved  measures  not  perceived  as 
warranted  by  the  threat  situation. 

Overall,  theater  military  commanders  ex- 
ercised an  aggressive  and  proactive  approach 
to  security  In  the  wake  of  the  OPM-SANG 
bombing  in  November  1995.  Indeed,  some 
residents  of  Khobar  Towers  believe  it  is  pos- 
sible that  the  bombers  struck  when  they  did 
because  they  saw  a  window  of  opportunity 
closing.  Lieutenant  Colonel  Tralster's  secu- 
rity enhancements  following  the  OPM-SANG 
bombing  were  visible  and  extensive — they 
would  not  have  gone  unnoticed  by  anyone 
planning  to  attack  the  compound. 

General  Schwaller  and  other  leaders  In  the 
4404th  Fighter  Wing  clearly  did  not  press  the 
Saudis  for  timely  action  to  resolve  specific 
U.S.  security  concerns.  While  the  issue  of 
Saudi  cultural  and  political  sensibilities  is 
treated  more  fully  below,  the  decision  not  to 
elevate  these  concerns  to  a  higher  level  of 
decision-making  must  be  seen  In  the  context 
of  the  overall  environment  In  which  U.S. 
forces  found  themselves.  Wing  leaders  were 
Impressed  by  their  superiors  and  in  turn  im- 
pressed upon  their  troops  the  need  for  a  co- 
operative relationship  with  Saudi  officials 
and  Saudi  society  In  general.  The  command 
is  Imbused  with  a  desire  not  to  unnecessarily 
offend  Saudi  cultural  or  political  norms. 

HOST  COUNTRY  SENSffilLITIES 

As  With  any  U.S.  military  deplojrment 
abroad,  there  is  a  need  to  strike  an  appro- 
priate balance  between  the  military  require- 
ment for  force  protection  and  the  political 
and  diplomatic  requirements  to  understand 
and  work  within  the  cultural  norms  of  the 
host  country.  Under  the  best  of  cir- 
cumstances in  Saudi  Arabia,  this  Is  not  an 
easy  balancing  act,  although  In  some  cases. 
security  needs  of  U.S.  forces  are  consistent 
with  Saudi  preferences.  For  example,  the  re- 
cent agreement  to  relocate  U.S.  forces  to  a 
more  remote  location  at  Al  Kharl  Initially 
stenmied  from  a  suggestion  made  by  the 
Saudis. 

At  Khobar  Towers,  residents  commented 
about  their  Saudi  hosts  and  the  challenges  of 
working  through  issues  with  them.  The 
Saudi  approach  to  resolving  Issues  Is  Infor- 
mal. Indirect  and  seeks  measured  consensus 
rather  *'■>'«"  quick,  clear  decisions.  As  a  re- 
sult, to  Americans  the  Saudi  decision-mak- 
ing process  seems  to  lack  a  sense  of  urgency. 
Moreover,  many  of  those  interviewed  ex- 
pressed frustration  at  the  seeming  lack  of 
Saudi  attention  to  important  security  de- 
tails prior  to  June  25.  A  common  element  In 
the  comments  was  that  the  Saudis  did  not 
take  security  as  seriously  as  the  Americans. 

The  very  presence  of  American  forces  In 
the  Kingdom  is  considered  by  some  Saudis  to 
be  sacrilegious  and  an  affront  to  Islam.  Addi- 
tionally, the  strong  U.S.-Sandl  military  rela- 
tionship has  Increasingly  been  exploited  by 
political  dissidents  In  Saudi  Arabia,  under 
the  ostensible  guise  of  religious  observance 
but  often  for  different  reasons.  Con- 
sequently, the  ruling  family  has  sought  to 
keep  the  American  presence  as  segregated  as 
possible  from  Saudi  society.  A  visible  display 
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of  U.S.  "decadence"— particularly  women 
with  exposed  skin  or  driving  vehicles— Is  an 
affront  to  traditional  Saudis,  and  therefore  a 
political  problem  for  the  ruling  family.  In 
such  an  environment,  it  Is  difficult  to  ensure 
that  U.S.  military  personnel  are  treated  fair- 
ly and  can  do  their  Jobs  effectively,  without 
insulting  the  sensibilities  or  culture  of  their 
hosts,  and  possibly  risking  the  Internal  po- 
litical consensus  that  sanctions  U.S.  troop 
deployments. 

These  cultural  differences  can  have  serious 
security  implications.  For  example,  in  the 
late  spring  of  1996  U.S.  forces  requested  that 
the  Saudis  trim  back  the  vegetation  that 
was  growing  up  along  the  fence  around  the 
perimeter  of  the  Khobar  Towers  complex. 
The  Saudis  refused  to  do  so  for  cultural  rea- 
sons. The  overriding  U.S.  concern  was  secu- 
rity—Americans guards  needed  an  unob- 
structed view  of  activity  along  the  outside 
perimeter  of  the  complex.  However,  the 
Saudis  desired  to  keep  American  activity 
out  of  view  of  the  average  Saudi  citizen.  In 
this  case,  the  Americans  trimmed  the  vege- 
tation on  the  compound  side  of  the  perimeter 
fence  and  employed  security  forces  on  top  of 
selected  building  to  enhance  observation. 
The  Saudis  did  not  trim  the  vegetation  on 
their  side. 

Many  of  the  vulnerabilities  that  were  iden- 
tified by  the  OSI  January  1996  vulnerability 
assessment  required  corrective  action  that 
could  only  be  taken  with  the  support  of  the 
Saudis.  For  example,  stepping  up  identifica- 
tion checks  outside  the  compound,  trimming 
vegetation  outside  the  perimeter,  and  run- 
ning license  plate  checks  on  suspicious  vehi- 
cles required  the  active  cooperation  and  par- 
ticipation of  Saudi  security  authorities. 
Some  of  these  measures  were  accomplished, 
some  were  not,  and  some,  such  as  license 
plate  checks,  were  only  accomplished  inter- 
mittently. 

From  the  standpoint  of  domestic  politics 
the  Saudis  wish  to  ensure  that  the  American 
military  presence  is  perceived  as  temporary 
rather  than  permanent.  For  example,  there 
is  no  formal  "status  of  forces"  agreement  be- 
tween the  Americans  and  the  Saudis,  as  Is 
the  case  in  many  other  nations  where  Amer- 
ican troops  are  forward  deployed,  that  com- 
prehensively defines  the  rights  and  respon- 
sibilities of  U.S.  forces  and  the  host  nation. 
Rather,  the  U.S.  presense  in  Saudi  Arabia  is 
delineated  by  a  series  of  "stationing"  agree- 
ments covering  individual  deployments  and 
extending  back  to  1953.  This  complex  series 
of  arrangements  requires  certain  adjust- 
ments in  the  operational  activities  of  the  de- 
ployed forces.  For  example,  extraordinary 
care  Is  taken  to  ensure  that  the  flight  oper- 
ations of  Southern  Watch  and  crafted  to 
minimize  the  effects  on  Saudi  society,  to  the 
point  of  changing  course  to  avoid  flying  over 
Saudi  princes'  palaces.  These  arrangements 
also  complicate  the  force  protection  mission. 
For  example,  the  relationship  between  U.S. 
security  police  and  their  Saudi  counterparts 
has  remained  intentionally  Informal  and  ad 
hoc. 

The  political  and  cultural  sensitivities  of 
the  Saudis  are  impressed  upon  U.S.  forces 
from  the  day  they  arrive  for  duty.  For  in- 
stance, in  his  "Commander's  Inbrieflng," 
presented  to  all  newly  arriving  troops.  Gen- 
eral Schwaller  outlined  the  standards  of  the 
4404th  Wing.  "General  Order  Number  One" 
was  presented  as  "respecting  our  hosts. 

THE  ROLE  OF  INTELLIGENCE 

One  of  the  primary  factors  contributing  to 
the  loss  of  American  life  from  the  bombing 
at  Khobar  Towers  was  the  lack  of  specific  in- 
telligence regarding  the  capabilities  of  the 


terrorists  who  caaried  out  the  June  25  at- 
tack. Therefore,  significant  questions  have 
been  raised  concerning  the  adequacy  of  intel- 
ligence collection,  analysis  and  the  ability 
to  recognize  the  limits  of  the  intelligence 
upon  which  the  4404th  Fighter  Wing  planned 
its  security  measures. 

The  threat  baseline 

Prior  to  the  Riyadh  bombing  of  October 
1995,  U.S.  threat  analyses  considered  the 
likelihood  of  a  terrorist  incident  against 
Americans  in  Saudi  Arabia  very  low.  In  the 
words  of  Major  General  Kurt  Anderson,  com- 
mander of  Joint  Task  Force-Southwest  Asia 
(JTF-SWA),  the  threat  was  portrayed  as 
coming  from  an  isolated  terrorist  incident, 
"not  by  large,  organized  groups."  It  was  also 
based  on  what  intelligence  analysts  consid- 
ered to  be  a  "demonstrated  capability."  This 
analysis  formed  the  threat  "baseline"  that 
was  used  in  the  July  1995  OSI  vulnerability 
assessment. 

According  to  General  Anderson,  the  Ri- 
yadh bombing  "changed  the  rules  of  the 
game."  The  threat  analysis  conducted  after 
OPM-SANG  incident  concluded  that  there 
was  a  much  higher  likelihood  of  terrorism 
targeted  at  U.S.  forces.  The  size  of  the  Ri- 
yadh device — approximately  250  pounds  of  ex- 
plosives— also  was  a  surprise.  However,  the 
analysis  conducted  after  the  OPM-SANG 
bombing  did  not  allow  that  terrorist  groups 
were  capable  of  building  a  device  larger  than 
the  Riyadh  car  bomb. 

The  Riyadh  attack  put  everyone  within 
the  theater  on  high  alert,  and  the  frequency 
of  terrorist  incidents  within  the  region 
seemed  to  increase.  A  number  of  these  In- 
volved small  bombs  set  off  in  Bahrain  that 
apparently  were  related  to  internal  problems 
there  and  not  to  the  situation  in  Saudi  Ara- 
bia. Increased  security  awareness  at  Khobar 
Towers  also  revealed  what  looked  like  a  pat- 
tern of  surveillance  of  the  facility.  In  No- 
vember 1995,  and  in  January,  March  and 
April  1996,  Air  Force  security  police  reported 
a  number  of  incidents.  Including  Saudis  tak- 
ing photographs  and  circling  the  parking  lot 
adjacent  to  the  north  perimeter,  but  they 
were  uncertain  about  their  linkage.  Also  in 
the  spring,  a  car  bumped  and  moved  the  Jer- 
sey barriers  at  the  Khobar  Towers  perimeter, 
which  security  police  Interpreted  as  a  pos- 
sible test  of  the  perimeter's  strength. 

In  retrospect,  other  incidents  also  were 
suggestive.  In  January,  the  U.S.  Embassy  in 
Riyadh  Issued  a  public  advisory  noting  that 
it  had  received  "disturbing  reports  that  addi- 
tional attacks  may  be  planned  against  insti- 
tutions identified  with  the  United  States  and 
its  interests  in  Saudi  Arabia."  In  March 
there  was  an  unconfirmed  intelligence  report 
that  a  large  quantity  of  explosives  was  to  be 
smuggled  into  Saudi  Arabia  during  the  Hajj, 
the  pilgrimage  to  Mecca  which  draws  huge 
numbers  of  Muslims  to  the  Kingdom  every 
year.  Also,  on  March  29,  a  car  was  seized  at 
the  Saudl-Jordanlan  border  with  85  pounds  of 
explosives.  Perhaps  more  significant  than 
the  amount  of  explosives  was  the  fact  that 
they  were  very  expertly  concealed  within  the 
car's  engine  compartment.  Throughout  the 
spring  a  number  of  other  reports  involving 
bomb  materials  were  received  by  U.S.  intel- 
ligence. Finally,  in  May,  when  the  Saudis 
convicted  the  four  men  for  the  Riyadh  bomb- 
ing and  sentenced  them  to  death,  the  U.S. 
Embassy  released  another  advisory  reporting 
threats  of  "retaliation  against  Americans  In 
Saudi  Arabia"  if  the  men  were  executed. 

To  General  Anderson,  these  incidents  did 
not  represent  a  "road  map"  leading  trom  the 
OPM-SANG  bombing  in  Riyadh  to  the 
Khobar  Towers  bombing.  However,  taken  to- 


gether with  other  information  available  to 
U.S.  intelligence  and  suggesting  the  possibil- 
ity of  more  sophisticated  terrorist  capabili- 
ties, the  pattern  of  Incidents  suggests  there 
may  have  been  substantial  shortcomings  in 
the  U.S.  ability  to  process  accurately  intel- 
ligence regarding  the  terrorist  threat  to  U.S. 
forces  Inside  Saudi  Arabia. 

Intelligence  collection 

While  the  precise  extent  of  U.S.  intel- 
ligence gathering  operations  Inside  Saudi 
Arabia  cannot  be  discussed  within  the  con- 
text of  an  unclassified  report,  commanders 
in  the  theater  said  they  lacked  adequate  in- 
sight into  Internal  Saudi  society  or  the  ter- 
rorist threat  and  prized  highly  the  few  inde- 
pendent intelligence  sources  they  possessed. 
Further,  given  the  Increasing  sophistication 
of  the  devices  and  the  operations  employed 
by  terrorist  groups  operating  in  Saudi  Ara- 
bia, which  suggested  to  intelligence  experts 
that  those  responsible  for  the  bombings  were 
most  likely  part  of  larger,  well-connected  or- 
ganizations, the  difficulties  facing  Intel- 
ligence collection  against  terrorist  organiza- 
tions in  the  region  generally  and  in  Saudi 
Arabia  specifically  are  likely  to  be  enduring. 

A  substantial  degree  of  the  intelligence 
available  to  the  United  States  on  Saudi  Ara- 
bia comes  from  the  Saudis  themselves.  How- 
ever, on  politically  sensitive  topics — such  as 
the  level  of  activity  of  Saudi  dissidents- 
there  is  reason  to  doubt  the  comprehensive- 
ness of  intelligence  that  is  passed  to  Ameri- 
cans by  the  Saudis.  To  American  experts, 
there  appears  to  be  no  tradition  of  "pure  In- 
telligence"—intelligence  free  from  political 
influence — in  Saudi  Arabia.  Moreover,  the 
Saudi  style  of  decentralized  and  diffused  bu- 
reaucratic power  is  a  complicating  factor.  It 
is  a  common  belief  among  U.S.  intelligence 
and  military  officials  and  that  information 
shared  by  the  Saudis  is  often  shaped  to  serve 
the  ends  of  competing  Saudi  bureaucracies — 
interior  and  defense  ministries,  for  exam- 
ple— from  which  it  originates. 

American  intelligence  collection  efforts  re- 
garding terrorist  or  dissident  activities  in 
Saudi  Arabia  must  also  obviously  compete 
with  other  intelligence  needs.  Given  the 
operational  mission  of  the  Air  Force  in 
Saudi  Arabia,  the  principal  focus  of  intel- 
ligence activity  remains  the  Iraqi  threat  to 
U.S.  and  allied  aircraft  contributing  to  Oper- 
ation Southern  Watch.  In  addition,  there 
have  been  ample  reasons  to  operate  dis- 
creetly in  the  Kingdom  and  to  avoid  the 
risks  that  would  be  associated  with  intel- 
ligence activities,  particularly  human  intel- 
ligence activities.  The  Saudis  are  among  our 
closest  allies  In  the  Middle  East  and  the 
monarchy  has  been  seen  as  generally  stable 
In  a  tumultuous  region.  Developing  the  kind 
of  human  intelligence  sources  most  useful  to 
protecting  U.S.  forces  against  terrorist 
threats  would  require  a  long-term  and  pos- 
sibly high-risk  commitment. 

Intelligence  analysis 

The  problems  of  intelligence  collection  rel- 
ative to  the  terrorist  threat  against  Ameri- 
cans in  Saudi  Arabia  have  been  accompanied 
by  problems  of  analysis.  While  the  issue  of 
intelligence  analysis  requires  further  inves- 
tigation, several  observations  are  in  order. 

Based  upon  a  review  of  available  intel- 
ligence information,  it  is  questionable 
whether  the  U.S.  intelligence  community 
provided  theater  commanders  with  sufficient 
intelligence.  At  the  very  least,  formal  intel- 
ligence analyses  of  the  terrorist  threat  to 
U.S.  forces  In  Saudi  Arabia  failed  to  project 
an  increasing  bomb-making  capability  on 
the  part  of  terrorist  groups.  Prior  to  the  Ri- 
yadh bombing,  there  were  no  incidents  in- 
volving a  bomb  of  that  size  (250  pounds)  in 
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Saudi  Arabia,  therefore  the  intelligence 
threat  analysis  concluded  that  there  was  not 
likely  to  be  such  a  device.  Likewise,  while 
the  threat  level  was  raised  to  a  250-pound  car 
bomb  after  the  Riyadh  bombing.  It  was  not 
raised  beyond.  It  appears  that  threat  assess- 
ments were  more  reactive  than  predictive. 
While  neither  military  nor  civilian  intel- 
ligence agencies  had  voluminous  detailed  in- 
telligence on  which  to  base  their  projections, 
officials  Interviewed  said  the  expertise  re- 
quired to  build  a  larger  truck  bomb  is  not 
substantially  beyond  that  required  to  build  a 
smaller  car  bomb  such  as  was  used  In  the  No- 
vember 1995  Riyadh  bombing.  While  intel- 
ligence reports  received  subsequent  to  the 
Riyadh  bombing  were  not  conclusive,  they 
should  have  forced  analysts  to  at  least  re- 
consider their  analyses,  although  the  extent 
of  the  appropriate  "hedge"  factor  is  difficult 
to  quantify. 

For  the  U.S.  Intelligence  community  and 
the  mllltarj',  focusing  on  the  Iraqi  threat— a 
tactical  necessity  and  familiar  focus— appar- 
ently has  been  coupled  with  a  certain  com- 
placency about  developments  within  Saudi 
Arabia,  and  perhaps  in  other  Gulf  states  as 
well.  The  result  has  been  to  leave  command- 
ers in  the  theater  lacking  a  good  understand- 
ing of  particular  terrorist  capabilities  and 
threats  against  U.S.  forces.  General  Ander- 
son said  the  Kingdom  was  "considered  very 
benign"  with  respect  to  the  terrorist  threat 
to  U.S.  forces  in  the  region,  a  belief  that  was 
open  to  question  even  prior  to  the  June  25 
bombing.  Certainly,  events  proved  General 
Anderson  to  be  operating  under  a  misappre- 
hension. Saudi  Arabia  is  located  in  a  violent 
quarter  of  the  world,  where  anti-American 
sentiments  are  strong  and  where  Americans 
have  been  frequent  targets  of  terrorism.  The 
Saudi  monarchy  has  made  many  enemies  in 
the  region.  Within  Saudi  Arabia  Itself,  more 
than  630  people  were  killed  in  a  series  of  vio- 
lent episodes  in  the  city  of  Mecca  between 
1979  and  1989.  Press  reports  and  scholarly  ar- 
ticles about  dissidents  within  the  Kingdom 
have  been  frequent  in  recent  years. 

General  Anderson  said  that  he  has  re- 
quested that  USCENTCOM  assign  a 
counterterrorist  intelligence  analyst  to  his 
staff  to  fill  what  he  perceived  as  an  unfilled 
requirement.  He  said  the  analyst  would  have 
two  duties:  to  give  him  a  better  understand- 
ing of  developments  Inside  Saudi  Arabia  and 
to  give  him  a  "sanity  check"  on  U.S.  intel- 
ligence products.  The  lack  of  in-house  Intel- 
ligence analysis  capability  likely  contrib- 
uted to  an  unquestioning  acceptance  by  the 
command  of  formal  threat  assessments  pro- 
vided by  the  intelligence  community. 
Recognizing  the  limits  of  intelligence 
Intelligence  support  to  U.S.  forces  con- 
ducting Operation  Southern  Watch  did  not 
do  an  adequate  job  of  understanding  and  ac- 
commodating its  own  shortcomings.  Despite 
collection  and  analysis  problems,  few  if  any 
in  the  intelligence  or  operational  chain  of 
command  seem  to  have  adopted  a  skeptical 
attitude  concerning  the  limits  of  Intel- 
ligence assessments  of  the  potential  threat 
to  U.S.  military  forces  in  Saudi  Arabia.  The 
command  could  not  know  what  It  did  not 
know,  there  was  no  recognition  of  limits. 

One  area  requiring  further  investigation  is 
how  the  lln:iltatlons  inherent  with  available 
threat  Intelligence  were  explicitly  recog- 
nized and  presented  to  the  operational  con- 
sumers as  intelligence  products  worked  their 
way  Into  the  theater.  For  example,  one  sen- 
ior U.S.  intelligence  official  interviewed  said 
he  would  never  have  been  so  speclflc  In  quan- 
tifying terrorist  bomb-building  capabilities, 
■yet  security  offlcials  at  Khobar  Towers  con- 


sidered a  250-pound  bomb,  one  roughly  the 
size  of  the  OPM-SANG  bombing,  to  be  a  fixed 
threat  baseline.  Based  upon  staff  interviews, 
it  is  evident  that  Intelligence  assessments 
that  began  as  broad  ranges  of  possible  terror- 
ist threats  evolved  and  were  viewed  by  those 
responsible  for  security  at  Khobar  Towers  as 
firm  conclusions. 

As  a  result,  officers  such  as  General 
Schwaller  or  his  security  subordinates  did 
not  have  the  appropriate  understanding  and 
Incentive  to  hedge  against  a  degree  of  uncer- 
tainty in  the  projected  threat.  While  neither 
General  Schwaller  nor  his  subordinates  as- 
serted that  this  hedging  would  have  made  a 
decisive  difference  in  the  measures  taken 
within  the  time  available  prior  to  the  bomb- 
ing, they  did  say  it  might  have  made  a  dif- 
ference in  the  urgency  associated  with  U.S. 
discussions  with  the  Saudis  regarding  secu- 
rity. Acknowledgment  of  the  limited  nature 
of  intelligence  analysis  of  the  terrorist 
threat  against  U.S.  forces  in  Saudi  Arabia 
might  well  have  Increased  the  urgency  with 
which  recommendations  to  push  out  the 
Khobar  Towers  perimeter  fence  into  adjacent 
civilian  areas  were  pursued  with  the  Saudis, 
or  even  the  decision  to  move  out  U.S.  forces 
of  Khobar  Towers  altogether. 

CONTINUm"  OF  COMMAND  IN  THE  44MTH  FIGHTER 
WTNC 

Intelligence  problems  were  exacerbated  by 
a  number  of  organizational  and  operational 
factors  which  limited  the  ability  of  JTF- 
SWA  and  its  subordinate  commands  to  re- 
spond to  new  security  challenges.  While  none 
were  sufficient  to  singularly  account  for  the 
June  25  bombing,  there  were  pervasive  defi- 
ciencies that  in  the  aggregate  resulted  in  a 
serious  problem.  In  the  race  to  respond  to 
the  increased  threat  following  the  Riyadh 
bombing,  the  4404th  Fighter  Wing  was  handi- 
capjped  by  these  shortcomings. 

Organizational  handicaps 

The  4404th  Fighter  Wing  (Provisional)  is  a 
unit  facing  constant  organizational  turbu- 
lence. Average  tour  length  is  90  days.  Ac- 
cording to  General  Schwaller,  the  command 
averages  between  200  and  300  new  personnel 
every  week,  or  about  10  percent  of  its  total 
manpower.  To  keep  up  with  the  turnover. 
General  Schwaller  conducts  an  orientation 
briefing  for  Incoming  personnel  each  week. 

This  level  of  personnel  turbulence  affects 
the  wing  leadership  as  well  as  the  flight  line. 
Prior  to  General  Schwalier's  appointment 
one  year  ago,  the  wing  commanders  also  had 
short  tours.  As  the  thirteenth  commander  of 
the  4404th  Fighter  wing  in  four  years.  Gen- 
eral Schwaller  is  the  first  to  serve  a  one-year 
tour.  This  concern  was  raised  by  General 
Schwalier's  predecessor  in  his  end-of-tour  re- 
port. That  report  was  provided  to  General 
Schwaller,  who  requested  approval  of  the  ex- 
tension of  tour  lengths  for  nine  senior  mem- 
bers of  the  wing  staff.  Since  the  June  25 
bombing.  General  Schwaller  had  rec- 
ommended that  another  nine  positions  be  ap- 
proved for  extended  tours. 

In  addition,  according  to  General 
Schwaller,  the  structure  of  command  is  "a 
bare  bones  operation."  When  the  wing  was 
designed  at  the  start  of  Operation  Southern 
Watch,  it  was  intended  only  to  carry  out  a 
temporary  mission  until  Iraq  complied  with 
UN  resolutions  and  sanctions  were  lifted. 
Four  years  later,  and  despite  the  continuing 
augmentation  of  the  unit  following  Oper- 
ation Vigilant  Warrior  In  1994.  the  mission  is 
still  formally  a  temporary  one.  The  result  Is 
that  the  conomand  lacks  many  of  the  support 
staff  and  other  resources  typical  In  a  perma- 
nent wing  structure.   The   wing's   skeletal 
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structure  oversees  the  operation  of  a  wide 
variety  of  aircraft,  including  F-15s,  several 
types  of  F-16s,  A-lOs,  EF-llls,  several  types 
of  0130s,  a  C21,  AWACS  planes,  KC-lOs  and 
K0135S,  U-2  spy  aircraft,  search  and  rescue 
helicopters,  and  has  forward  air  controllers 
riding  in  Army  helicopters. 

The  wing  is  also  widely  dispersed  geo- 
graphically. Although  the  contingent  in 
Dhahran  and  housed  at  Khobar  Towers  Is  the 
largest,  at  a  total  authorized  strength  of 
2,525,  other  substantial  contingents  operate 
out  of  Riyadh  (1,221),  Kuwait  (799,  in  four  lo- 
cations), and  other  facilities  within  Saudi 
Arabia  (441,  in  four  locations).  General 
Schwaller  admitted  that  he  spent  "much 
time  on  the  road"  visiting  these  "remote 
sites,"  attempting  to  build  teamwork  among 
elements  of  the  command  and  provide  the 
requisite  command  supervision. 

The  necessity  for  unit  cohesion  is  Impor- 
tant for  a  variety  of  reasons.  Beyond  the 
constant  rotations  and  dispersed  basing,  the 
conduct  of  no-fly  zone  missions  is  an  ongoing 
problem  for  the  Air  Force  as  well  as  the 
other  services.  The  missions,  despite  the  fact 
that  they  are  conducted  in  "harm's  way," 
are  widely  considered  by  those  who  fly  them 
to  be  deleterious  to  pilot  training  and  skills, 
and  a  monotonous  routine.  No-fly  zone  duty 
also  is  a  personal  hardship  requiring  fre- 
quent family  separations,  not  merely  for  pi- 
lots but  for  maintenance  and  other  person- 
nel. Yet  many  In  the  wing  had  served  a  num- 
ber of  rotations  on  no-fly-zone  duty  and  the 
resulting  need  to  retrain  for  basic  combat 
missions  imposed  a  six-  to  nine-month  bur- 
den on  pilots  and  units. 

The  impact  of  short  tours 

The  overall  result  of  short  tours,  a  widely 
dispersed  command,  and  personnel  turbu- 
lence is  a  command  that  lacks  much  If  any 
continuity  or  cohesion.  While  the  profes- 
sionalism of  individual  members  of  the  com- 
mend was  apparent,  the  lack  of  continuity 
among  senior  leaders  was  widely  recognized 
by  those  interviewed  as  a  shortcoming.  Gen- 
eral Schwaller  remarked  that  it  was  a  "con- 
suming" leadership  challenge— a  viewpoint 
that  was  echoed  at  every  echelon  of  the  com- 
mand. 

General  Schwaller  Identlfled  three  primary 
problems  that  stemmed  from  the  lack  of  con- 
tinuity. The  first  was  an  inability  to  build  a 
better  relationship  with  the  Saudis.  Accord- 
ing to  General  Schwaller,  "You  can't  build 
that  In  two  weeks."  For  example,  a  common 
assessment  within  the  wing  leadership  is 
that,  although  security  assistance  on  the 
part  of  the  Saudis  had  been  Improving  prior 
to  the  June  25  bombing,  accomplishing  more 
difflcult  tasks  such  as  expanding  the  Khobar 
Towers  security  perimeter  would  take 
months.  The  estimate  of  Colonel  James 
Ward,  commander  of  the  Army-run  logistics 
operation  designed  to  accommodate  any 
surge  of  forces  into  the  theater,  was  that 
such  a  project  would  require  four  to  six 
months.  Thus,  when  the  initial  negotiations 
about  such  measures  rain  Into  Saudi  resist- 
ance. General  Schwalier's  assessment  was 
that  these  were  "still  a  possibility"  that  he 
might  be  able  to  "get  to,"  but  improving  se- 
curity within  the  compound  was  a  more  im- 
mediate concern. 

A  second  problem  was  the  difficulty  of 
building  organizational  and  command  stabil- 
ity within  the  wing.  In  particular.  Imple- 
menting the  recommendations  of  the  peri- 
odic, six-month  vulnerability  assessments 
conducted  for  the  wing  appear  to  have  fallen 
victim  to  this  sort  of  organizational  and 
command  instability.  For  example,  the  vul- 
nerability assessment  returned  from  OSI  to 
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the  wing  in  September  1995  had  been  com- 
pleted the  preceding  July.  Thus,  "by  the 
time  the  assessment  appeared,  the  people 
(who  had  requested  It)  were  gone."  said  Gen- 
eral Schwaller.  When  he  discovered  the 
three-month  lag.  General  Schwalier  de- 
manded that  future  vulnerability  assess- 
ments be  completed  and  returned  to  the 
command  in  a  more  timely  fashion. 

Colonel  Boyle,  the  departing  wing  Support 
Group  commander  who  had  overall  respon- 
sibility for  security  measures,  said  one  of  his 
biggest  challenges  was  training  his  organi2a- 
tion  to  the  specific  requirements  of  the  mis- 
sion before  personnel  rotated  to  other  as- 
signments. "You  never  got  beyond  the  ele- 
mentary" level,  he  said.  For  example,  guards 
manning  observation  posts  or  other  positions 
often  worked  only  in  single  locations  or  a 
small  number  of  locations.  Short  tours  and 
the  demands  of  the  mission  prevented  them 
from  acquiring  a  broader  understanding  of 
the  security  operation  or  even  manning  a 
substantial  variety  of  posts. 

The  third  problem  stemmed  from  the  other 
effects  of  working  within  a  90-day  rotation 
cycle.  While  the  basic  building  blocks  of  the 
wing— the  fighter  and  other  squadrons  that 
conducted  the  Qylng  missions— might  be 
kept  relatively  intact,  arriving  and  depart- 
ing as  a  whole,  higher  echelon,  wing-level 
support  activities  were  primarily  conducted 
by  ad  hoc  organizations,  with  personnel  ar- 
riving and  departing  individually.  Even  sen- 
ior leaders  often  would  have  no  more  than  24 
to  36  hours  of  overlap  with  their  prede- 
cessors. 

Difficulties  of  developing  institutional 
knowledge  on  security  matters 

The  lack  of  unit  and  leadership  continuity 
made  building  and  retaining  institutional 
knowledge  difficult.  After-action  reports  or 
other  similar  documents  were  not  Imme- 
diately available  to  all  Incoming  command- 
ers; apparently  were  not  centrally  collected, 
controlled,  or  disseminated  by  the  wing,  the 
Air  Force,  or  USCENTCOM;  and  may  not 
even  have  been  required.  Available  reports 
did  not  routinely  include  "status-action"  as- 
sessments high-lighting  problems  to  be  ad- 
dressed. Nor  tjrplcally  were  there  pre-rota- 
tion  familiarization  tours  for  Incoming  com- 
manders, staff  or  senior  enlisted  personnel 
within  the  wing.  These  particular  concerns 
were  focused  on  the  support  functions  of  the 
wing. 

The  experience  of  Lieutenant  Colonel 
Tralster,  the  commander  of  the  wing's  secu- 
rity squadron  at  the  time  of  the  bombing,  is 
indicative  of  the  challenges  senior  leaders 
faced  as  a  result  of  the  lack  of  continuity. 
By  all  accounts,  including  those  of  his  subor- 
dinates. Lieutenant  Colonel  Tralster  has 
been  a  superb  commander,  but  he  was  con- 
fronted with  many  problems  resulting  from 
organizational  instability. 

Lieutenant  Colonel  Tralster  benefited  from 
the  fact  that  his  previous  position  was  as 
part  of  the  CENTAF  staff.  By  virtue  ol  this 
position,  he  was  able  to  determine  who  had 
been  his  predecessors  as  commanders  of  the 
4404th  security  squadron,  read  their  after-ac- 
tion reports  (although  he  said  the  records 
were  Incomplete  and  did  not  contain  "status- 
action"  recommendations),  and  contact  a 
number  of  them  for  personal  interviews  and 
recommendations.  He  also  was  able  to  deter- 
mine who  would  be  filling  Important  posi- 
tions that  could  affect  his  own  work,  such  as 
who  his  OSI  counterpart  would  be.  By  con- 
tacting his  counterpart.  Lieutenant  Colonel 
Tralster  was  able  to  establish  the  beginning 
of  what  he  saw  as  an  essential  relationship 
between  the  two  and  the  bolldlng  of  team- 


work with  the  special  Investigator  with 
whom  he  would  work  closely.  However,  prior 
to  his  arrival  at  Khobar  Towers,  he  could  get 
access  to  only  the  July  1995  vulnerability  as- 
sessment, not  the  1996  assessment  done  after 
the  Riyadh  bombing.  Yet  even  that,  he  said, 
was  a  step  that  his  predecessors  typically 
had  been  unable  to  accomplish  and  was  made 
possible  because  of  his  previous  assignment 
responsibilities  which  permitted  his  access 
to  the  reports  and  appropriate  personnel. 

Accordingly,  when  he  arrived  at  Khobar 
Towers  and  received  from  General  Schwaller 
his  security  mission.  Lieutenant  Colonel 
Tralster  enjoyed  advantages  his  predecessors 
has  not  and  was  more  rapidly  able  to  take 
measures  to  Improve  security.  He  said  that 
he  spent  between  two  and  three  weeks  evalu- 
ating the  compound  and  the  resources  he  had 
at  his  disposal,  a  process  that  he  said  "takes 
three  to  six  months"  under  normal  cir- 
cumstances. At  the  same  time,  he  recognized 
a  human  intelligence  shortfall,  and  that  he 
required  "an  analyzed  (Intelligence)  prod- 
uct" that  the  skeletal  wing  staff,  the  JTF- 
SWA  staff,  or  even  USCENTCOM  would  not 
be  able  to  give  him.  He  also  came  to  under- 
stand that  the  shortage  of  Arab  linguists  in 
the  wing— the  entire  4404th  has  just  one — 
would  be  a  continuing  problem  for  the  secu- 
rity squadron.  Lieutenant  Colonel  Tralster 
said  that  when  he  was  stationed  in  Japan, 
where  the  threat  level  was  lower,  the  secu- 
rity squadron  had  retained  a  linguist  of  its 
own  and  made  arrangements  to  acquire  oth- 
ers in  times  of  crisis. 

Institutional  shortcomings 

General  Schwalier  also  faced  a  number  of 
institutional  shortcomings  that  affected  the 
ability  of  the  command  to  accomplish 
longer-term  tasks.  Although  many  of  these 
have  no  direct  bearing  on  security  Issues, 
several  do.  For  example,  the  4404th  operated 
without  an  established  mid-  or  long-term 
budgeting  mechanism  as  Is  found  in  other 
wings.  After  three  or  four  months  in  com- 
mand. General  Schwalier  began  to  focus  on 
the  need  to  prepare  a  five-year  budget  plan. 
Despite  the  fact  that  the  wing  had  been  oper- 
ating on  a  temporary  mission  basis  since 
1992,  this  was  the  first  long-term  budget  plan 
for  the  wing.  Its  expenses  had  previously 
been  paid  out  of  contingency  funds,  which 
were  accounted  for  In  yearly,  ad  hoc  proce- 
dures with  funds  reprogrammed  from  other 
Department  of  Defense  programs.  Under 
General  Schwaller's  plan,  the  first  year's 
budget,  covering  all  aspects  of  the  wing's  op- 
erations, totaled  S27  million,  with  S3  million 
for  construction.  Though  these  construction 
funds  allowed  for  some  repair  of  the  Khobar 
Towers  facility,  which  had  generally  been 
neglected  and  was  in  need  of  repair,  about 
one-third  was  Intended  for  security  improve- 
ments. The  largest  item  was  J7O0.O0O  for 
"black-out"  curtains  for  every  apartment 
and  ofDce.  Lower  in  priority  were  funds  for 
Mylar  covering  for  the  Khobar  Towers  win- 
dows to  reduce  the  possibilities  for  frag- 
mented glass  In  the  event  the  windows  were 
shattered.  As  (General  Schwaller's  plan  has 
not  yet  made  its  way  through  the  annual  Air 
Force  budgeting  program,  it  Is  unclear  what 
the  likelihood  was  that  these  recommended 
Improvements — long-term  Investments  for 
what  then  was  considered  a  "temporary" 
mission — would  have  been  realized. 

A  number  of  institutional  problems  at 
higher  echelons  of  command  also  bear  upon 
questions  of  security.  The  focus  of  oper- 
ations and  Intelligence  at  JTF-SWA  was  pri- 
marily on  conducting  the  Southern  Watch 
no-Qy-zone  mission.  According  to  Major 
General    Anderson,    the   Joint   Task   Force 


commander,  his  intelligence  staff  was  a  rel- 
atively small.  65-person  operation  whose 
focus  was  on  the  Iraqi  order  of  battle  rel- 
evant to  each  day's  air  tasking  order.  Gen- 
eral Anderson  currently  has  one  officer  as- 
signed to  force  protection  Issues,  but  esti- 
mates that  he  needs  at  least  seven  or  eight 
personnel  to  deal  with  force  protection 
issues,  given  the  current  threat  level.  He 
also  said  be  lacks  adequate  intelligence  anal- 
ysis capability  for  the  purposes  of  providing 
a  "sanity  check"  on  Intelligence  assessments 
provided  by  theater  and  national  intel- 
ligence organizations,  and  an  analyst  is 
among  the  personnel  he  has  requested.  The 
need  for  this  analytical  capability,  or  at 
least  access  to  it,  was  also  expressed  by  oth- 
ers In  the  theater. 

Also,  General  Anderson  has  been  eriven  the 
mission  of  "force  protection  czar"  for  the 
JTF-SWA  area  of  operations,  though  his  au- 
thority is  only  for  the  purposes  of  coordina- 
tion rather  than  command,  which  Is  retained 
at  USCENTCOM.  General  Anderson  did  not 
receive  this  force  protection  coordination 
authority  until  April  12.  nearly  six  months 
after  the  Riyadh  bombing.  According  to 
Army  Colonel  Ward,  for  some  time  "no  one 
(in  Saudi  Arabia)  was  in  charge  of  force  pro- 
tection after  (the)  OPM-SANG  (bombing)." 
And  several  elements  of  General  Anderson's 
authority  as  force  protection  czar  took  lower 
echelons  by  surprise  in  that  USCENTCOM 
changed  or  contradicted  recommendations 
worked  out  previously. 

Contrasting  service  approaches  to  command 
continuity 

It  is  unclear  precisely  what  the  proper  tour 
lengths  or  level  of  organizational  or  finan- 
cial commitment  to  the  mission  of  the  4404th 
Fighter  Wing  should  be.  but  it  is  clear  that 
the  nature  of  the  mission  resulted  in  some 
organizational  requirements  going  unmet. 
While  matching  military  forces  to  missions 
is  more  an  art  than  a  science,  comparing  the 
Air  Force's  execution  of  its  mission  in  Saudi 
Arabia  with  that  of  other  services  provides  a 
useful  benchmark.  For  example,  the  Army 
units  under  Colonel  Ward's  command  have  a 
much  higher  percentage  of  long-service  posi- 
tions; roughly  10  percent  of  the  900  soldiers 
under  his  command  serve  at  least  a  one  year 
tour.  When  senior  commanders  and  their 
staff  rotate  to  the  theater,  they  tjrplcally 
undertake  two  extended  familiarization 
tours,  with  the  first  of  these  tours  coming 
several  months  prior  to  deployment.  While 
many  of  these  positions  are  associated  with 
the  longer-term  logistics  effort  for  which 
there  Is  no  exact  Air  Force  parallel,  others, 
particularly  the  Patriot  missile  units,  are 
more  analogous  to  the  no-fly  zone  mission. 
The  Patriot  units— which  are  deployed  with 
a  hlgher-than-normal  manpower  level— serve 
a  120-day  tour,  and  the  senior  leaders  and 
staff  all  have  at  least  one  substantial  famil- 
iarization tour  prior  to  deployment.  Also, 
each  unit  has  ready  access  to  the  after-ac- 
tion reports  of  predecessor  units.  In  part  be- 
cause of  its  logistics  mission,  the  Army  has 
had  a  traditional  long-term  budget  process 
in  place  for  its  units  serving  in  Saudi  Arabia 
for  some  time;  Colonel  Ward's  next  budget 
Includes  $7  million  for  military  construction 
Including  a  "couple  of  million"  for  security. 
Finally,  his  staff  includes  two  interpreters 
and  his  organization  Includes  a  counter-in- 
telligence team  with  an  Arab  linguist. 

While  the  reasons  for  shorter  tours  have  a 
degree  of  validity  In  terms  of  lessening  the 
strains  of  repeated  no-Qy-zone  tours,  family 
separations,  and  loss  of  warflghtlng  skills,  at 
a  minimum  senior  positions  within  the  wing 
demand  a  greater  degree  of  continuity  than 
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has  been  the  case  In  past.  The  fact  that  Gen- 
eral Schwaller  was  the  lone  long-term  mem- 
ber of  the  wing— and  that,  in  four  years  of 
operation,  he  was  the  first  commander  to 
serve  more  than  a  very  short  tour — is  indic- 
ative of  the  reluctance  and  unwillingness  of 
political  and  military  leaders  to  admit  that 
the  mission  was  more  than  temporary  and  to 
bestow  upon  It  the  full  complement  of  re- 
sources, manpower,  and  capabilities. 
The  "contingency"  nature  of  Operation 
Southern  Watch 

Confronting  the  fact  that  Operation  South- 
ern Watch  is  in  fact  a  long-term  commit- 
ment and  not  a  temporary  contingency  mis- 
sions poses  a  domestic  political  problem  for 
the  Saudis  and  Americans,  and  an  institu- 
tional problem  for  the  Air  Force.  The  Saudis 
must  face  the  fact  that  a  continued  U.S. 
military  presence  will  be  necessary  to  main- 
tain stability  in  the  region— an  admission 
that  raises  sensitive  domestic  political  con- 
cerns for  the  Saudi  ruling  family.  The  United 
States  must  similarly  understand  the  nature 
of  its  commitment  and  aggressively  confront 
the  risks  such  a  mission  entails,  including 
the  continuing  threat  of  terrorism.  For  the 
U.S.  Air  Force,  such  an  admission  would  call 
into  question  the  policy  of  constant  person- 
nel rotation,  at  least  at  the  wing  leadership 
level. 

Any  belief  that  Iraq  would  quickly  comply 
with  the  UN  provisions  that  resulted  in  the 
Southern  Watch  mission  has  been  misplaced, 
certainly  since  late  1994  when  Iraqi  forces 
moved  south  to  threaten  Kuwait  and  the 
United  States  responded  with  Operation 
■Vigilant  Warrior.  And  given  the  statements 
by  U.S.  policymakers  in  the  wake  of  the  Ri- 
yadh and  Khobar  Towers  bombings  about 
American  determination  to  maintain  forces 
m  Saudi  Arabia,  the  U.S.  military  presence 
In  the  Kingdom  stands  revealed  for  what  It 
has  always  been:  a  long-term  commitment  to 
security  and  sUbiUty  in  the  Gulf.  The 
Saudis  have  also,  in  effect,  made  such  an  ad- 
mission by  agreeing  to  bear  many  of  the 
costs  of  relocating  the  4404th  to  Al  Kharj.  an 
airbase  in  a  more  remote  location. 

While  the  lack  of  leadership  and  organiza- 
tional continuity  within  the  4404th  has  had 
wide-ranging  effects,  it  also  played  a  sub- 
stantial role  in  problems  confronting  the 
wing's  security  personnel  in  Its  efforts  to 
react  to  terrorist  threats.  Neither  the  wing 
or  JTF-SWA  level  possessed  the  Intelligence 
analysis  capability  to  evaluate  what  proved 
to  be  seriously  limited  intelligence.  There 
were  no  budgetary  procedures  or  processes 
for  making  long-term  Investments  in  the 
Khobar  Towers  complex,  even  for  security 
reasons.  Only  through  the  efforts  of  General 
Schwalier  and  his  senior  staff  were  Improved 
security  measures  within  the  compound 
achieved  following  the  November  1995  Riyadh 
bombing.  Achieving  greater  security  would 
have  required  expanding  the  perimeters  of 
the  Khobar  Tower  complex  or,  as  Is  now 
planned,  a  move  out  of  the  facility  alto- 
gether. These  are  measures  whose  quick  con- 
sideration and  Implementation  transcend 
the  day-to-day  influence  of  the  4404th  or 
JTF-SWA.  as  the  direct  involvement  of  the 
office  of  the  Secretary  of  Defense  in  the  re- 
cent negotiations  indicates. 

IMMEDIATE  POST-BOMBDJG  REACTION 

In  the  immediate  aftermath  of  the  June  25 
bombing,  the  medical  and  other  support  sys- 
tems and  personnel  of  the  440th  Fighter  Wing 
appear  to  have  reacted  with  a  high  degree  of 
professionalism.  Commanders  and  troops 
alike  recounted  stories  of  individual  hero- 
ism. Major  Steven  Goff,  a  fUght  surgeon  who 


was  badly  wounded  in  the  attack,  worked 
methodically  in  the  compound's  clinic  to 
treat  more  than  200  of  his  compatriots  who 
were  seriously  Injured.  Prior  to  receiving 
formal  medical  treatment,  many  of  the 
wounded  were  initially  treated  by  the 
"buddy  care"  system,  which  also  appears  to 
have  worked  as  planned  and  Insured  that  no 
one  was  left  alone.  After  the  bombing,  ac- 
cording to  those  interviewed,  guards  rapidly 
but  methodically  went  into  every  building 
and  checked  out  every  room  to  ensure  that 
no  one  was  trapped  or  unaccounted  for. 

The  medical  system  also  appears  to  have 
performed  well,  and  was  blessed  with  abun- 
dant resources.  At  the  clinic,  three  Air  Force 
physicians  were  assisted  by  an  Army  doctor 
and  additional  personnel  from  coalition 
forces.  Including  the  Saudis.  Emergency  sup- 
plies of  blood  and  other  necessary  materials 
were  sufficient  to  treat  more  than  250  people. 
Everyone  who  was  brought  to  the  clinic  for 
medical  treatment,  regardless  of  the  severity 
of  their  injuries,  lived:  the  only  fatalities  on 
the  evening  of  June  25  were  16  airmen  In 
Building  131  who  likely  died  instantly  from 
the  initial  explosion,  a  conmiunlcatlons  spe- 
cialist In  Building  133  who  was  killed  when 
the  glass  door  to  his  balcony  shattered  from 
the  force  of  the  blast,  and  two  other  fatali- 
ties in  Building  131  who  might  have  survived 
had  they  been  nearer  to  the  medical  facility. 

Since  the  bombing  security  at  the  Khobaa: 
Towers  complex  has  been  increased  signifi- 
cantly. An  additional  44  security  personnel 
have  deployed  to  Khobar  Towers,  and  44 
more  were  requested  by  Lieutenant  Colonel 
Tralster  and  are  expected  to  be  deployed  in 
the  near  future.  The  perimeter  has  been  ex- 
tended beyond  the  public  parking  lot  on  the 
north  end  of  the  compound,  an  additional 
1.000  barriers  have  been  erected,  and  the 
number  of  observation  posts  has  been  in- 
creased. Saudi  security  patrols  have  been  in- 
creased outside  the  perimeter  and  agreement 
with  the  Saudis  to  move  to  a  more  secure 
and  remote  site  has  been  reached.  According 
to  statements  by  Defense  Secretary  Perry, 
the  relocation  will  be  conducted  as  quickly 
as  possible. 

OBSERVATIONS 

The  unpreparedness  of  U.S.  forces  sta- 
tioned In  Saudi  Arabia  for  the  magnitude  of 
the  terrorist  bomb  in  Dhahran  raises  signifi- 
cant questions  about  the  adequacy  of  intel- 
ligence support.  While  Intelligence  Informa- 
tion was  provided,  it  was  not  of  either  the 
quality  nor  the  quantity  necessary  to  alert 
commanders  to  the  magnitude  of  the  terror- 
ist threat  they  faced.  The  lack  of  on-the- 
ground  intelligence  collection  and  analysis 
capabilities  deserves  priority  attention  and 
argues  for  a  greater  commitment  of  re- 
sources. 

Greater  counter-terrorism  Intelligence 
analysis  effort  Is  needed  by  U.S.  forces  sta- 
tioned in  Saudi  Arabia.  The  intelligence 
staff  working  for  the  JTF-SWA  commander 
Is  small,  focused  on  the  Operation  Southern 
Watch  mission  and  lacks  adequate  resources 
to  function  as  an  independent  "sanity 
check"  on  the  quality  of  intelligence  re- 
ceived from  USCENTCOM  or  national  intel- 
ligence agencies.  The  JTF  commander  re- 
quires this  analysis  capability  to  function  in 
his  capacity  as  the  local  "force  protection 
czar."  Likewise,  tactical  fighter  wings  and 
other  significant  elements  of  the  JTF  should 
have  the  capability  for  timely  access  to  this 
independent,  in-theater  analysis. 

The  uncertainties  Inherent  In  intelligence 
efforts  against  terrorist  groups  and  in  friend- 
ly but  closed  societies  such  as  in  Saudi  Ara- 
bia needs  to  be  adequately  conveyed  to  mill- 
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tary  commanders  so  they  can  assess  intel- 
ligence Information  in  the  proper  context 
and  retain  an  ability  for  Independent  judg- 
ments about  the  threat  they  face.  Command- 
ers need  to  better  understand  the  limits  of 
intelligence  they  receive  and  be  cognizant  of 
a  range  of  threats  rather  than  fixate  on  a 
"baseline"  or  overly  specific  threat  assess- 
ment. 

Three-month  troop  rotations  place  unnec- 
essary and  counterproductive  strains  on  unit 
leaders  and  staffs.  It  is  dlfflcult  to  establish 
leadership  and  unit  continuity  In  contin- 
gency operations,  let  alone  to  address  Issues 
where  it  is  essential  to  build  relationships  of 
trust  with  host  nations.  Newly-deployed 
commanders,  security  chiefs,  and  other  force 
protection  specialists  should  not  have  to  re- 
learn  the  same  lessons  learned  by  their  pred- 
ecessors and  work  to  establish  the  same 
kinds  of  productive  relationships  with  their 
Saudi  counterparts.  While  short  tours  may 
make  sense  for  those  on  the  flight  line,  sen- 
ior leaders,  staff  and  key  personnel  should  be 
deployed  for  sufflclent  period  to  develop  the 
expertise  and  experience  necessary  to  ensure 
the  safety  of  their  commands. 

Short  rotations  reflected  the  pretense  of  a 
"temporary"  mission.  Despite  the  fact  that 
Operation  Southern  Watch  had  been  ongoing 
since  1992  and  the  probability  of  Iraqi  com- 
pliance with  UN  resolutions  was  low,  Saudi 
and  American  leaders  and  the  U.S.  Air  Force 
planned  and  operated  based  on  the  presump- 
tion that  Operation  Southern  Watch  was 
only  a  temjxsrary  mission.  An  appropriate 
and  earlier  recognition  by  the  civilian  and 
military  leadership  (a  recognition  certainly 
warranted  by  Operation  Vigilant  Warrier  in 
1994)  that  the  mission,  for  all  practical  pur- 
poses, was  a  "permanent"  one  might  have  re- 
sulted In  a  higher  degree  of  leadership  and 
unit  continuity  and  minimized  a  number  of 
organizational  and  operational  short- 
comings. The  Department  of  Defense  needs 
to  review  other  ongoing  operations  to  ensure 
that  U.S.  force  protection  needs  and  U.S.  se- 
curity interests  are  not  being  compromised 
by  the  limitations  inherent  in  running  quasi- 
permanent  operations  under  the  politically- 
acceptable  rubric  of  "temporary"  contin- 
gencies. 

appendix  a 
Office  of  the  attorney  General, 

Washington,  DC.  July  5, 1996. 
Hon.  WILLIAM  J.  Perry, 
Secretary  of  Defense, 
Washington.  DC. 

DEAR  MR.  Secretary:  Media  reports  con- 
cerning the  bombing  of  the  al-Khobar  Towers 
in  Dhahran.  Saudi  Arabia,  purport  to  dis- 
close very  detailed  Information  pertinent  to 
the  ongoing  criminal  investigation.  Some  of 
the  reports  appear  to  be  based  on  either  pub- 
lic statements  or  leaks  by  U.S.  Government 
employees. 

The  investigation  of  a  terrorist  act  di- 
rected at  the  United  States  overseas  is,  by 
its  nature,  very  difficult  to  conduct.  Public 
disclosures  of  details  pertinent  to  the  inves- 
tigation compound  the  difflculty  and  may 
compromise  the  prospects  for  the  eventual 
success  of  the  investigative  effort.  In  the 
event  of  a  U.S.  prosecution,  such  disclosures 
present  significant  litigation  problems. 

While  the  public  interest  in  this  investiga- 
tion Is  understandable.  It  is  imperaUve  that 
all  federal  employees  refrain  from  unauthor- 
ized public  disclosures  of  information  perti- 
nent to  the  investigation.  Disclosures  con- 
cerning the  events  leading  up  to  the  bomb- 
ing-including any  prior  warnings  or  surveil- 
lance of  the  U.S.  facility— as  well  as  the  de- 
tails of  the  bombing  and  the  results  of  the 
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Investigation  should  be  limited  to  those 
made  through  authorized  agency  channels. 
Authorized  disclosures  should  be  coordinated 
with  this  Department  prior  to  their  release 
by  contacting  the  Department's  Terrorism 
and  Violent  Crime  Section  at  202-514-0849. 

The  al-Khobar  bombing  investigation  in- 
volves the  dedicated  and  professional  efforts 
of  a  large  number  of  federal  personnel.  It  Is 
imperative  that  the  professionalism  of  this 
effort  not  be  compromised  by  unauthorized 
disclosures. 

Sincerely, 

Janet  Reno. 

appendix  b 
list  of  individuals  intervtewed  by  the 

delegation 
Major  General  Kurt  B.  Anderson.  JTF/ 
SWA/CC;  Brlgldler  General  Terryl  J. 
Schwaller.  4404WG(PVCC;  Brlgldler  General 
Daniel  M.  Dick.  BG  Schwaller's  Replace- 
ment: Colonel  James  R.  Ward.  ARCENT; 
Colonel  Gary  S.  Boyle,  4404  Spt  Gp.CC;  Lieu- 
tenant Colonel  James  J.  Tralster.  4404  SP& 
CC:  Chief  Master  Sargeant  Jinimy  D.  Allen. 
4404  SPS/CCE;  Richard  M.  Reddecllff.  Office 
of  Special  Investigations;  Staff  Sargeant 
Alfredo  R.  Guerrero.  Security  Patrol;  Senior 
Airman  Corey  P.  Grlce,  Security  Patrol;  Air- 
man First  Class  Christopher  T.  Wagar.  Secu- 
rity Patrol;  Staff  Sargeant  Douglas  W.  Tuck- 
er. Security  Patrol;  Lieutenant  Colonel  John 
E.  Watkins.  F-16  pilot;  Major  James  D. 
Hedges.  F-16  pilot;  Captain  Steven  E.  Clapp. 
F-16  pilot;  Captain  John  P.  Montgomery.  F- 
16  pilot;  Major  Steven  P.  Goff.  Flight  Sur- 
geon. 

APPENDIX  C 

EXPLANATION  OF  TERRORIST  THREAT 
CONDITIONS 

THREATCON  NORMAL— Applies  when  a 
general  threat  of  possible  terrorist  activity 
exists,  but  warrants  only  a  routine  security 
posture. 

THREATCON  ALPHA— Applies  when  there 
Is  a  general  threat  of  possible  terrorist  activ- 
ity against  personnel  and  facilities,  the  na- 
ture and  extent  of  which  are  unpredictable, 
and  circumstances  do  not  justify  full  imple- 
mentation of  THREATCON  BRAVO  meas- 
ures. However.  It  may  be  necessary  to  imple- 
ment certain  measures  from  higher 
THREATCONs  resulting  from  intelligence 
received  or  as  a  deterrent.  The  measures  In 
this  THREATCON  must  be  capable  of  being 
maintained  Indefinitely. 

THREATCON  BRAVO— Applies  when  an  in- 
creased and  more  predictable  threat  of  ter- 
rorist activity  exists.  The  measure  in  this 
THREATCON  must  be  capable  of  being  main- 
tained for  weeks  without  causing  undue 
hardship,  affecting  operational  capability,  or 
aggravating  relations  with  local  authorities. 

THREATCON  CHARLIE— Applies  when  an 
incident  occurs  or  intelligence  is  received  in- 
dicating some  form  of  terrorist  action 
against  personnel  and  facilities  is  imminent. 
Implementation  of  this  measure  for  more 
than  a  short  period  probably  creates  hard- 
ship and  affects  the  peacetime  activities  of 
the  unit  and  Its  personnel. 

THREATCON  DELTA— Implementation 
applies  in  the  immediate  area  where  a  ter- 
rorist attack  has  occurred  or  when  Intel- 
ligence has  been  received  that  terrorist  ac- 
tion against  a  specific  location  or  person  Is 
Ukely. 

Source:  Air  Force  Instruction  31-210. 1  July 
1995. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Florida 
[Mr.  Scarborough]  be  permitted  to 
control  the  remaining  time  on  our  side. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  leadership  on  the  committee, 
the  ranking  member  for  his  leadership 
on  the  committee,  and  obviously  the 
families  of  these  brave  young  men  that 
died  over  in  Saudi  Arabia,  as  well  as 
those  in  the  Eglin  community  in  north- 
west Florida  who  saw  11  of  the  19  of 
their  bravest  men  not  come  back. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  would  commend  the  gentleman  for 
the  leadership  role  he  has  brought  to 
bear  in  bringing  this  measure  to  the 
floor  today,  because  I  think  it  is  of 
very  notable  importance. 

Mr.  Speaker,  let  me  say  it  is  entirely 
appropriate  that  we  should  make  note 
of  the  event  that  occurred  in  Dhahran 
in  June  of  this  year.  It  is,  obviously, 
our  intent  to  speak  today  to  the  fami- 
lies of  the  people  who  were  involved  in 
that  very  disastrous  event,  so  it  is  ap- 
propriate and  fitting  that  we  make 
these  remarks  on  behalf  of  the  people 
who  were  involved  and  who  died  on 
that  date. 

I  think  it  is  also  appropriate,  Mr. 
Speaker,  that  we  note  that  while  we  re- 
member an  event  that  occurred,  and  re- 
member the  families  that  were  affected 
by  it,  it  is  also  important  for  us  to  look 
ahead.  It  is  important  for  us  to  under- 
stand this  event  in  the  context  of  the 
future,  and  what  it  could  mean  to  serv- 
icemen and  servicewomen,  their  fami- 
lies, and  other  civilians  who  travel  out- 
side the  United  States,  and  in  some 
events  that  could  even  occur  here  at 
home. 

Mr.  Speaker,  those  who  have  the  ob- 
jective of  disrupting  the  American 
presence  around  the  world  have  found 
what  many  of  us  believe  is  a  new  way 
to  accomplish  that.  In  the  past,  when 
people  wanted  to  use  force  to  bring 
about  change  of  one  kind  in  one  part  of 
the  world  or  another,  they  would  use 
what  we  refer  to  today  as  conventional 
force. 

Since  World  War  n,  or  the  middle  of 
World  War  n,  the  United  States  has 
been  the  predominant  nation  or  the 
predominant  force  in  terms  of  conven- 
tional power  and  our  success  at  con- 
ventional warfare.  I  think  the  many 
nations  around  the  world  have  under- 
stood that  today.  They  have  under- 
stood that  they  need  to  find  another 
way  to  bring  about  the  changes  that 
they  seek.  That  was  learned,  I  think,  in 
the  Middle  East  by  a  number  of  Middle 
Extern  nations  during  the  history  of 
the  State  of  Israel,  during  the  last  50 
years  or  so,  when  war  after  war  was 
won  by  the  Israelis. 
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Other  people  who  wanted  to  disrupt 
Israeli  society  and  perhaps  drive  Israel 
out  of  existence  used  a  form  of  warfare 
today  known  as  international  terror- 
ism. That  international  terrorism,  of 
course,  still  goes  on  in  the  Middle  East, 
and  this  event  which  occurred  in  June 
is  evidence  of  that. 

In  1991,  we  decided  that  we  did  not 
like  an  event  that  was  occurring  or 
about  to  occur  in  the  Middle  East.  It 
happened  to  be  the  invasion  by  Saddam 
Hussein  of  our  friendly  associate,  Ku- 
wait. And  so  once  again  we  dem- 
onstrated our  capability  to  carry  out  a 
conventional  act  which  educated  in 
some  respects  some  countries  in  the 
Middle  East  as  to  our  ability  to  carry 
out  a  conventional  defense  of  that 
country. 

It  is  notable  that  since  1991.  the  acts 
of  terror  against  American  personnel, 
both  military  and  civilian,  overseas 
has  increased.  In  1995,  there  was  a 
bombing  in  Riyadh  where  five  Amer- 
ican servicepeople  lost  their  lives,  and, 
of  course,  this  bombing  in  Dharan  is 
further  evidence  of  the  increase  of  ter- 
ror against  the  United  States,  against 
Westerners,  and  against  people  who  aure 
considered  to  be,  by  them,  unfriendly 
to  certain  countries  in  the  Middle  East. 
And  so  it  is  important  for  us  to  note 
several  things  about  these  events. 

First,  we  have  to  note  what  they  are 
not,  or  what  we  believe  they  are  not. 
They  are  not  just  random  acts  acting 
out  against  the  West.  They  are  well 
planned,  the  perpetrators  are  well 
trained,  they  are  well  financed,  and  in 
some  cases,  in  many  cases  perhaps — 
perhaps  in  most  cases — we  believe 
today  they  are  sponsored  by  certain 
states  in  the  Middle  East. 

Countries  on  the  suspect  list,  of 
course,  are  Iran,  Sudan.  Syria,  perhaps 
in  some  cases  Iraq,  some  forces  out  of 
Turkey,  not  the  Turkish  Government 
necessarily  but  some  forces  in  Turkey, 
some  forces  in  Saudi  Arabia,  some 
forces  in  Egypt,  and  perhaps  other 
countries,  Libya  in  North  Africa. 

These  are  well-planned,  well-carried- 
out  events  which  are  intended  to  ac- 
complish a  purpose.  Usually  that  pur- 
pose is  to  drive  out  or  disrupt  the 
American  presence  in  certain  quarters 
of  the  world.  I  think  it  is  important  to 
understand  these  things  in  the  context 
of  the  Dhahran  bombing  and  for  us  to 
take  note  as  an  institution  as  to  what 
it  is  the  Americans  face  overseas. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  gentleman  from  New  Jer- 
sey for  his  statement  on  terrorism  and 
helping  explain  to  us  a  little  bit  more 
of  why  what  happened,  happened. 

My  resolution  today  that  I  have 
placed  before  the  House  is  meant  to 
honor  heroes  that  were  obviously  vic- 
tims of  this  terror.  K  is  a  modest  ges- 
ture to  salute  the  19  men  who  in  life 
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and  who  in  death  made  their  country 
proud  and.  in  doing  so,  gave  their  coun- 
try an  example  of  service,  dedication, 
and  nobility  for  which  all  Americans 
should  strive  and  which  we  should  not 
forget. 

It  was  only  a  matter  of  months  ago, 
on  June  25,  that  an  act  of  terrorism 
was  perpetrated  against  the  men  and 
women  of  our  armed  services  in  Saudi 
Arabia.  Those  men  and  women  had 
been  called  by  their  country  to  a  duty 
in  a  faraway  place  to  help  defend  free- 
dom in  a  land  that  has  known  very  lit- 
tle of  it. 

It  was  not  an  easy  taisk  to  take  on. 
The  place  our  men  and  women  in  uni- 
form were  defending  is  in  many  re- 
spects a  forbidding  place,  a  place  of 
strange  customs,  of  harsh  climate,  and 
sometimes  unfriendly  and  unwel- 
coming people.  Obviously,  it  was  far  re- 
moved from  family,  friends,  and  home 
that  all  of  them  knew. 

Yet  like  the  professionals  that  they 
are,  they  did  their  jobs,  and  in  doing 
so,  they  were  making  sure  that  we  all 
could  enjoy  the  blessings  of  liberty. 
Then  in  one  split  second,  the  19  brave 
young  men  were  killed. 

Among  them  were  Ale  Joshua 
Woody,  who  was  known  to  his  buddies 
simply  as  Woody  and  wais  the  guy  that 
everybody  came  to  with  their  prob- 
lems. 

Then  there  was  Capt.  Christopher 
Adams.  Captain  Adams  had  barely  es- 
caped another  fatal  terrorist  attack  3 
years  earlier  and  had  told  a  relative  of 
his  that  he  was  very  fearful  of  being  de- 
ployed in  Saudi  Arabia.  Yet  he  never 
hesitated  to  go  when  duty  called. 

Mr.  Speaker.  Captain  Adams  was  due 
to  be  married  on  October  19.  His  last 
words  to  his  uncle,  who  is  a  minister, 
were,  "When  I  come  b£w;k  from  Saudi, 
I"ll  be  sure  to  give  you  a  call."  Sadly, 
instead  of  officiating  at  Mr.  Adams' 
wedding,  his  uncle  presided  over  his  fu- 
neral. 

Then  there  was  Joseph  Rimkus,  a 
brave  young  man  whose  aunt  is  with  us 
today  who  has  been  fighting  for  the 
memory  not  only  of  her  nephew  but  for 
the  other  18  young  men  who  were 
killed  over  in  Saudi  Arabia. 

These  3  young  men  and  the  16  others 
who  died  with  them  were  in  many  re- 
spects ordinary  men.  However,  these 
men  were  doing  extraordinary  things. 
They  even  in  death  give  us  a  great  ex- 
ample of  courage,  duty,  honor,  and  no- 
bility. 

Mr.  Speaker,  I  still  remember  vividly 
the  television  scenes  of  the  military 
compound,  of  wounded  men  and  women 
being  removed  from  the  wreckage,  and 
later  still  I  attended  memorial  services 
held  at  Eglin  Air  Force  Base  in  my  dis- 
trict, a  base  where  11  of  these  19  young 
men  came  from.  I  remember  the  griev- 
ing widows  and  children. 

I  remember  the  terrible  feeling  I  felt 
in  the  pit  of  my  stomach  when  the  wife 
of  one  of  these  men  who  died  came  up 


to  me  and  said,  "Please  don't  let  my 
husband  be  forgotten."  As  she  handed 
me  a  small  picture,  she  said,  "Please 
don't  let  my  husband  be  forgotten." 

As  I  have  stated  earlier,  I  know  this 
is  a  modest  gesture,  I  know  this  does 
not  bring  those  19  young  men  baick,  but 
it  is  all  we  can  do  today. 

I  also  remember  the  young  10-year- 
old  boy  that  had  gone  down  to  Panama 
City  to  live  with  his  father.  And  when 
his  father  was  deployed  and  did  not 
come  back,  I  remember  going  up  to 
him  that  morning  in  the  memorial 
service  and  talking  to  him.  And  he  was 
talking  about  things  that  my  8-year- 
old  boy  talks  about,  the  Atlanta 
Braves,  about  baseball,  about  what 
school  was  going  to  be  like  in  the  fall, 
and  it  had  not  really  hit  him  at  that 
time  that  his  father  was  gone  and  that 
his  father  was  not  coming  back  and 
would  not  be  able  to  go  with  him  to  a 
bail  game,  would  not  be  able  to  share 
with  him  in  a  school  play  this  year, 
would  not  be  able  to  see  him  grow  up, 
go  to  college,  and  do  all  the  things  that 
I  pray  to  God  that  I  will  be  able  to  do. 

It  was  at  that  moment  when  I  saw 
him  break  down  at  the  memorial  serv- 
ice that  it  hit  me.  I  guess  more  than  it 
has  ever  hit  me  before,  exactly  what 
type  of  sacrifice  these  men  gave  in 
Saudi  Arabia  when  they  gave  their  life. 
It  is  a  terrible  price  that  they  had  to 
pay,  but  it  is  a  price  that  they  were 
willing  to  pay. 

It  has  been  said  that  America  is  the 
last  best  hope  of  man  on  earth.  Ronald 
Reagan  talked  about  that  shining  city 
on  a  hill.  But  we  see  in  the  bombing 
both  a  blessing  and  the  responsibility 
that  such  a  role  entails. 

American  men  and  women  are  serv- 
ing in  the  uniform  of  their  country, 
risking  their  lives  in  dangerous  places 
all  around  the  world  to  see  to  it  that 
this  hope,  that  this  shining  city  on  the 
hill,  never  dies.  It  is,  quite  literally,  a 
sacred  duty  and  a  duty  that,  at  the 
very  least,  is  worthy  of  our  recognition 
and  our  honor. 

Mr.  Speaker,  that  is  what  I  wanted  to 
do  today  in  a  small  way  with  this  reso- 
lution. To  paraphrase  Abraham  Lin- 
coln, the  brave  men  who  died  in  Saudi 
Arabia  have  consecrated  that  place  far 
above  our  iKJor  power  to  add  or  to  de- 
tract. However,  if  we  remember  and 
honor  their  memories,  I  believe  that  we 
will  be  able  to  carry  on  in  some  small 
way  the  work  for  which  they  sacrificed 
their  lives. 

And  may  those  who  carry  on  take 
comfort  in  the  thought  that  their  19 
comrades  are  now  safe  in  the  arms  of  a 
loving  God  and  that  we  have  done  what 
I  promised  that  wife  we  would  do,  that 
we  have  remembered  her  husband  and 
the  other  18  who  died  tragically  on 
June  25. 

Mr.  Speaker,  in  memory  of  those  who 
have  died  and  also  those  that  go  on 
serving  in  carrying  out  the  duties  of 
freedom,  I  ask  that  my  colleagues  sup- 
port this  resolution. 


Mr.  Speaker,  I  srteld  3  minutes  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  rise 
with  my  full  heart  in  this  resolution. 

I  had  been  over  there  to  visit  with 
these  young  men  from  this  great  33d 
Fighter  Wing  down  in  northern  Flor- 
ida. One  of  their  squadrons,  the  58tb. 
had  accounted  for  more  aerial  victories 
in  Desert  Storm  than  any  other.  They 
had  gotten  all  the  early  victories.  Be- 
cause the  1st  Fighter  Wing  out  of  Vir- 
ginia was  to  guard  the  oil  fields,  they 
went  deep  into  Iraq  and  never  lost  an 
aircraft. 

The  corporate  memory  problem  is 
what  I  wanted  to  address  today.  I  can 
remember  exactly  where  I  was  in  Phoe- 
nix. AZ,  when  the  bomb  destroyed  our 
barracks  in  Beirut;  220  marines,  17 
Army,  and  4  Navy  died  in  a  flash,  and 
we  always  forget  about  those  that  are 
blinded  or  lose  fingers  or  an  arm  or  a 
leg.  The  wounded  toll  was  terrible. 

But  before  that,  in  April  1983,  a  car 
bomb  had  gone  off  in  front  of  the 
American  Embassy  in  Beirut,  almost 
the  exact  number  killed  as  this  19- 
death  tragedy  at  the  Khobar  Barracks. 
Eighteen  killed.  And  then  months  later 
it  happened  again.  I  was  in  Jean  Kirk- 
patrick's  office  at  the  United  Nations 
when  that  bomb  went  off  and  tore  the 
whole  facade  off  our  Etobassy  in  Beirut 
and  killed  two  marines  who  were  up 
front,  in  their  position,  guarding  the 
security  of  the  Embassy  and  who 
comes  in  the  front  door,  who  is  barred 
entrance. 

The  bombings  in  London.  I  have  a 
photograph  back  in  the  Cloakroom.  I 
would  have  brought  it  out,  but  it  would 
just  look  brown  to  the  gallery  or  to  the 
C-SPAN  audience.  It  is  of  a  car  bomb 
set  off  in  the  financial  district  of  Lon- 
don. And  that  only  one  human  being 
died  is  a  miracle  when  you  look  at  this 
photograph:  Skyscrapers  and  buildings 
going  back  100,  200  years;  roofs  torn  off: 
every  single  window  for  a  quarter  of  a 
mile  on  both  sides  of  the  street  wiped 
out. 

We  know  about  these  car  bombs.  Is  it 
the  bureaucracy  in  the  House  that  has 
no  corporate  memory?  In  the  Senate? 
About  30  percent  of  us  were  here  when 
the  1983  bombings  took  place  in  Beirut 
killing  so  many  Americans  and  so 
many  servicemen. 

In  the  military,  though,  general  offi- 
cers were  around  during  these  bomb- 
ings. They  do  not  have  this  rollover 
problem  and  this  loss  of  institutional 
memory. 

I  do  not  want  to  see  people  pay  the 
price  of  having  their  careers  destroyed, 
some  of  them  with  combat  missions  in 
Southeast  Asia  or  in  the  gulf  region  of 
the  Middle  East,  but  we  simply  cannot 
forget  the  past.  The  past  is  prolog  to 
the  future.  Study  the  past,  and  imple- 
ment the  security  needed. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 


24382 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  tried  to  listen 
diligently  to  all  of  the  remarks  of  my 
distingTiished  colleagues  as  they  have 
marched  into  the  well  to  address  them- 
selves to  House  Concurrent  Resolution 
200. 

First  with  respect  to  the  general 
issue  of  terrorism,  yes,  Mr.  Speaker,  it 
is  here,  it  is  real,  it  is  alive,  it  is  ex- 
panding, it  is  evolving,  and  it  will  be  a 
threat  that  America  and  the  world  will 
have  to  deal  with  on  an  increasing 
basis  ais  we  move  into  the  21st  century. 
That  is  a  matter  that  we  must  come  to 
grips  with  and  address  in  significant 
terms.  It  will  require  the  highest  and 
the  best  in  us.  It  will  require  our  best 
thinking,  our  best  judgment  and  our 
best  thoughts. 

D  1545 

That  is  not  the  moment  that  we  are 
in  at  this  point.  There  will  also  be  re- 
criminations about  who  did  what  and 
who  was  responsible.  That  also  is  an  in- 
tegral part  of  the  process.  But  that  is 
not  why  we  are  here  today. 

We  are  here  today  for  a  very  simple, 
thoughtful,  and  compassionate  reason; 
not  to  politicize,  not  to  demagogue, 
not  to  point  fingers,  but  simply  to 
pause  as  human  beings  and  to  attempt 
to  put  our  emotional  arms  around  peo- 
ple who  have  experienced  great  trag- 
edy. First,  19  human  beings  who  paid 
the  vdtimate  and  supreme  price  of 
djrlng  in  a  terrorist  traigedy,  Khobar 
Towers  in  Saudi  Arabia. 

Something  we  have  not  focused  upon 
is  the  200  people,  many  of  whom  se- 
verely and  significantly  were  injured, 
who  also  paid  a  very  heavy  price.  The 
families  that  my  distinguished  col- 
league from  Florida  spoke  about,  the 
yoimg  child  speaking  in  those  kinds  of 
real  and  powerful  human  terms,  bring 
the  reality  of  the  risk  of  serving  abroad 
in  dangerous  places  as  we  carry  out  the 
foreign  policy  and  national  security 
policy  of  this  country.  It  comes  to  us 
all  too  real. 

But  I  just  want  to  rise,  along  with 
the  distinguished  gentleman  from  Flor- 
ida, the  author  of  this  concurrent  reso- 
lution, and  join  with  all  of  my  col- 
leagues on  the  Commnittee  on  National 
Security,  for  we  passed  this  resolution 
unanimously,  in  acknowledging  the 
personal  sacrifices  the  19  American 
military  personnel  to  which  I  alluded 
earlier  gave,  killed,  and  the  more  than 
200  wounded,  on  June  25  of  this  year. 

I  know  that  I  join  with  the  rest  of  the 
country  when  I  say  to  their  families 
and  fellow  service  members  that  they 
can  be  assured  that  this  Nation  will 
long  remember  their  bravery  and  sac- 
rifices that  they  have  made  for  their 
country. 

So  I  am  simply  saying,  Mr.  Speaker, 
all  of  the  other  comments  notwith- 
standing what  this  resolution  is  about, 
is  to  ask  this  body  to  pause  for  a  mo- 


ment, to  embrace  human  life  in  a  com- 
passionate way,  to  embrace  the  fami- 
lies of  this  country  that  have  grieved 
and  paid  an  incredible  price;  people 
dying,  and  mothers  and  fathers  crying, 
and  children  not  quite  xmderstanding 
what  is  going  on. 

So  I  urge  all  of  my  colleagues  to 
come  to  the  floor  at  the  appropriate 
point  in  these  proceedings,  to  join  with 
the  gentleman  from  the  State  of  Flor- 
ida, this  gentleman,  and  all  of  my  col- 
leagues on  the  House  Committee  on 
National  Security,  and  unanimously 
pass  this  resolution  as  some  modest 
way  of  saying  to  people  we  feel,  we  un- 
derstand, we  care,  and  we  pay  tribute. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  California  for  his  kind  words. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
South  Carolina  [Mr.  Spence]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  200,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  honoring  the  victims  of 
the  June  25,  1996,  terrorist  bombing  in 
Dhahran,  Saudi  Arabia." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING   IN   ORDER   AT   ANY   TIME 
CONSIDERATION  OF  CON- 

FERENCE REPORT  ON  H.R.  3666, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1997 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  to  consider  a  conference 
report  to  accompany  the  bill,  H.R.  3666, 
that  all  points  of  order  against  the  con- 
ference report  and  against  its  consider- 
ation be  waived,  aind  that  the  con- 
ference report  be  considered  as  read 
when  called  up.  This  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


ANIMAL  DRUG  AVAILABILITY  ACT 
OF  1996 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2508)  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  for 


improvements  in  the  process  of  approv- 
ing and  using  animal  drugs,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
H.R.  2508 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SBORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Animal  Drug  Availability  Act  of  1996". 

(b)  Referen'CE.— Whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321  et  seq.). 

SEC.  2.  EVIDENCE  OF  EFFECTIVENESS. 

(a)  Original  applications.— Paragraph  (3) 
of  section  512(d)  (21  U.S.C.  360b(d))  is  amend- 
ed to  read  as  follows: 

"(3)  As  used  in  this  section,  the  term  'sub- 
stantial evidence'  means  evidence  consisting 
of  one  or  more  adequate  and  well  controlled 
investigations,  such  as— 

"(A)  a  study  in  a  target  species; 

"(B)  a  study  in  laboratory  animals; 

"(C)  any  field  investigation  that  may  be 
required  under  this  section  and  that  meets 
the  requirements  of  subsection  (b)(3)  If  a  pre- 
submlsslon  conference  is  requested  by  the 
applicant; 

"(D)  a  bioequlvalence  study;  or 

"(E)  an  in  vitro  study; 

by  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of  which  it 
could  fairly  and  reasonably  be  concluded  by 
such  experts  that  the  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling  or 
proposed  labeling  thereof.". 

(b)  Conforming  amendments.— 

(1)  Clauses  (11)  and  (ill)  of  section 
512(c)(2)(F)  (21  U.S.C.  360b(c)(2)(F))  are  each 
amended — 

(A)  by  striking  "reports  of  new  clinical  or 
field  Investigations  (other  than  bioequlva- 
lence or  residue  studies)  and."  and  Inserting 
"substantial  evidence  of  the  effectiveness  of 
the  drug  Involved,  any  studies  of  animal 
safety,  or,";  and 

(B)  by  striking  "essential  to"  and  inserting 
"required  for". 

(2)  Section  512(c)(2)(F)(v)  (21  U.S.C. 
360b(c)(2)(F)(v))  Is  amended— 

(A)  by  striking  "subparagraph  (B)(lv)" 
each  place  it  appears  and  inserting  "clause 
(Iv)"; 

(B)  by  striking  "reports  of  clinical  or  fleld 
investigations"  and  inserting  "substantial 
evidence  of  the  effectiveness  of  the  drug  in- 
volved, any  studies  of  animal  safety,";  and 

(C)  by  striking  "essential  to"  and  inserting 
"required  for". 

(c)  COMBiNA'noN  Drugs.— Section  512(d)  (21 
U.S.C.  360b(d)),  as  amended  by  subsection  (a) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  In  a  case  in  which  an  animal  drug  con- 
tains more  than  one  active  ingredient,  or  the 
labeling  of  the  drug  prescribes,  recommends, 
or  suggests  use  of  the  drug  In  combination 
with  one  or  more  other  animal  drugs,  and 
the  active  Ingredients  or  drugs  intended  for 
use  in  the  combination  have  previously  been 
separately  approved  for  particular  uses  and 
conditions  of  use  for  which  they  are  intended 
for  use  in  the  combination — 
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"(A)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A),  (1)(B),  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  human  food  safety  grounds  un- 
less the  Secretary  finds  that  the  application 
falls  to  establish  that— 

"(i)  none  of  the  active  Ingredients  or  drugs 
intended  for  use  in  the  combination,  respec- 
tively, at  the  longest  withdrawal  time  of  any 
of  the  active  ingredients  or  drugs  in  the  com- 
bination, respectively,  exceeds  its  estab- 
lished tolerance;  or 

"(ii)  none  of  the  active  ingredients  or 
drugs  in  the  combination  Interferes  with  the 
methods  of  analysis  for  another  of  the  active 
Ingredients  or  drugs  in  the  combination,  re- 
spectively; 

"(B)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(A),  (1)(B),  or  (1)(D)  refus- 
ing to  approve  the  application  for  such  com- 
bination on  target  animal  safety  grounds  un- 
less the  Secretary  finds  that— 

"(i)(I)  there  Is  a  substantiated  scientific 
issue,  specific  to  one  or  more  of  the  active 
ingredients  or  animal  drugs  in  the  combina- 
tion, that  cannot  adequately  be  evaluated 
based  on  Information  contained  in  the  appli- 
cation for  the  combination  (including  any 
investigations,  studies,  or  tests  for  which  the 
applicant  has  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  Investiga- 
tions, studies,  or  tests  were  conducted);  or 

"(II)  there  is  a  scientific  issue  raised  by 
target  animal  observations  contained  In 
studies  submitted  to  the  Secretary  as  part  of 
the  application;  and 

"(11)  based  on  the  Secretary's  evaluation  of 
the  information  contained  In  the  application 
with  respect  to  the  Issues  identified  in 
clauses  (1)(1)  and  (H),  paragraph  (1)(A).  (B), 
or  (D)  apply; 

"(C)  except  In  the  case  of  a  combination 
that  contains  a  nontoplcal  antibacterial  in- 
gredient or  animal  drug,  the  Secretary  shall 
not  issue  an  order  under  paragraph  (1)(E)  re- 
fusing to  approve  an  application  for  a  com- 
bination animal  drug  intended  for  use  other 
than  In  animal  feed  or  drinking  water  unless 
the  Secretary  finds  that  the  application  falls 
to  demonstrate  that — 

"(1)  there  Is  substantial  evidence  that  any 
active  ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  In- 
gredient or  animal  drug  in  the  combination 
makes  a  contribution  to  labeled  effective- 
ness; 

"(11)  each  active  Ingredient  or  animal  drug 
Intended  for  at  least  one  use  that  Is  different 
from  all  other  active  Ingredients  or  animal 
drugs  used  in  the  combination  provides  ap- 
propriate concurrent  use  for  the  intended 
target  population;  or 

"(ill)  where  based  on  scientific  information 
the  Secretary  has  reason  to  believe  the  ac- 
tive ingredients  or  animal  drugs  may  be 
physically  incompatible  or  have  disparate 
dosing  regimens,  such  active  ingredients  or 
animal  drugs  are  physically  compatible  or  do 
not  have  disparate  dosing  regimens;  and 

"(D)  the  Secretary  shall  not  issue  an  order 
under  paragraph  (1)(E)  refusing  to  approve 
an  application  for  a  combination  animal 
drug  Intended  for  use  in  animal  feed  or 
drinking  water  unless  the  Secretary  finds 
that  the  application  falls  to  demonstrate 
that^ 

"(1)  there  is  substantial  evidence  that  any 
active  ingredient  or  animal  drug  intended 
only  for  the  same  use  as  another  active  in- 
gredient or  animal  drug  in  the  combination 
makes  a  contribution  to  the  labeled  effec- 
tiveness; 

"(11)  each  of  the  active  Ingredients  or  ani- 
mal drugs  intended  for  at  least  one  use  that 
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Is  different  from  all  other  active  ingredients 
or  animal  drugs  used  in  the  combination  pro- 
vides appropriate  concurrent  use  for  the  in- 
tended target  population; 

"(ill)  where  a  combination  contains  more 
than  one  nontoplcal  antibacterial  ingredient 
or  animal  drug,  there  is  substantial  evidence 
that  each  of  the  nontoplcal  antibacterial  in- 
gredients or  animal  drugs  makes  a  contribu- 
tion to  the  labeled  effectiveness;  or 

"(iv)  where  based  on  scientific  Information 
the  Secretary  has  reason  to  believe  the  ac- 
tive Ingredients  or  animal  drugs  intended  for 
use  In  drinking  water  may  be  physically  In- 
compatible, such  active  ingredients  or  ani- 
mal drugs  Intended  for  use  In  drinking  water 
are  physically  compatible.". 

(d)  Presubmission  Conference.— Section 
512(b)  (21  U.S.C.  360b(b))  Is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Any  person  Intending  to  file  an  appli- 
cation under  paragraph  (1)  or  a  request  for 
an  investigational  exemption  under  sub- 
section (j)  shall  be  entitled  to  one  or  more 
conferences  prior  to  such  submission  to 
reach  an  agreement  acceptable  to  the  Sec- 
retary establishing  a  submission  or  an  inves- 
tigational requirement,  which  may  Include  a 
requirement  for  a  field  investigation.  A  deci- 
sion establishing  a  submission  or  an  Inves- 
tigational requirement  shall  bind  the  Sec- 
retary and  the  applicant  or  requestor  unless 
(A)  the  Secretary  and  the  applicant  or  re- 
questor mutually  agree  to  modify  the  re- 
quirement, or  (B)  the  Secretary  by  written 
order  determines  that  a  substantiated  sci- 
entific requirement  essential  to  the  deter- 
mination of  safety  or  effectiveness  of  the 
animal  drug  involved  has  appeared  after  the 
conference.  No  later  than  25  calendar  days 
after  each  such  conference,  the  Secretary 
shall  provide  a  written  order  setting  forth  a 
scientific  Justification  speciffc  to  the  animal 
drug  and  intended  uses  under  consideration 
if  the  agreement  referred  to  in  the  first  sen- 
tence requires  more  than  one  field  investiga- 
tion as  being  essential  to  provide  substantial 
evidence  of  effectiveness  for  the  Intended 
uses  of  the  drug.  Nothing  in  this  paragraph 
shall  be  construed  as  compelling  the  Sec- 
retary to  require  a  field  Investigation.". 

(e)  Implementation.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  issue  proposed  regulations  implement- 
ing the  amendments  made  by  this  Act  as  de- 
scribed in  paragraph  (2)(A)  of  this  sub- 
section, and  not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  Issue  Qnal  regulations  imple- 
menting such  amendments.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  issue  proposed  regu- 
lations Implementing  the  other  amendments 
made  by  this  Act  as  described  in  paragraphs 
(2)(B)  and  (2)(C)  of  this  subsection,  and  not 
later  than  24  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
final  regulations  implementing  such  amend- 
ments. 

(2)  Contents.— In  issuing  regulations  im- 
plementing the  amendments  made  by  this 
Act,  and  in  taking  an  action  to  review  an  ap- 
plication for  approval  of  a  new  animal  drug 
under  section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b).  or  a  re- 
quest for  an  investigational  exemption  for  a 
new  animal  drug  under  subsection  (J)  of  such 
section,  that  is  pending  or  has  been  subn:ilt- 
ted  prior  to  the  effective  date  of  the  reg\Ua- 
tlons,  the  Secretary  shall — 

(A)  further  define  the  term  "adequate  and 
well  controlled",  as  used  in  subsection  (d)(3) 
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of  section  512  of  such  Act,  to  require  that 
field  investigations  be  designed  and  con- 
ducted in  a  sclentlffcally  sound  manner,  tak- 
ing into  account  practical  conditions  In  the 
field  and  differences  between  field  conditions 
aLnd  laboratory  conditions; 

(B)  further  define  the  term  "substantial 
evidence",  as  defined  in  subsection  (d)(3)  of 
such  section,  in  a  manner  that  encourages 
the  submission  of  applications  and  supple- 
mental applications;  and 

(C)  take  into  account  the  proposals  con- 
tained in  the  citizen  i>etltion  (FDA  Docket 
No.  91P-0434/CP)  Jointly  submitted  by  the 
American  Veterinary  Medical  Association 
and  the  Animal  Health  Institute,  dated  Octo- 
ber 21,  1991. 

Until  the  regulations  required  by  subpara- 
graph (A)  are  issued,  nothing  in  the  regula- 
tions published  at  21  C.F.R.  514.111(a)(5) 
(April  1,  1996)  shall  be  construed  to  compel 
the  Secretary  of  Health  and  Human  Services 
to  require  a  field  investigation  under  section 
512(d)(1)(E)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3e0b(d)(lKE))  or  to 
apply  any  of  Its  provisions  in  a  manner  in- 
consistent with  the  considerations  for  sci- 
entiffcally  sound  field  investigations  set 
forth  in  subparagraph  (A). 

(f)  Minor  Species  and  Uses.— The  Sec- 
retary of  Health  and  Human  Services  shall 
consider  legislative  and  regulatory  options 
for  facilitating  the  approval  under  section 
512  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  of  animal  drugs  intended  for  minor  spe- 
cies and  for  minor  uses  and,  within  18 
months  after  the  date  of  enactment  of  this 
Act.  announce  proposals  for  legislative  or 
regrulatory  change  to  the  approval  process 
under  such  section  for  animal  drugs  intended 
for  use  in  minor  species  or  for  minor  uses. 

SEC.  3.  UMITATION  ON  RESIDUES. 

Section  512(d)(1)(F)  (21  U.S.C.  360b(d)(lKF)) 
is  amended  to  read  as  follows: 

"(F)  upon  the  basis  of  Information  submit- 
ted to  the  Secretary  as  part  of  the  applica- 
tion or  any  other  Information  before  the  Sec- 
retary with  respect  to  such  drug,  any  use 
prescribed,  recommended,  or  suggested  in  la- 
beling proposed  for  such  drug  will  result  in  a 
residue  of  such  drug  In  excess  of  a  tolerance 
found  by  the  Secretary  to  be  safe  for  such 
drug;". 

SBC.  4.  DffPORT  TOLERANCES. 

Section  512(a)  (21  U.S.C.  3e0b(a))  is  amend- 
ed by  adding  the  following  new  paragraph  at 
the  end: 

"(6)  For  purposes  of  section  402(a)(2XD),  a 
use  or  intended  use  of  a  new  animal  drug 
shall  not  be  deemed  unsafe  under  this  sec- 
tion ff  the  Secretary  establishes  a  tolerance 
for  such  drug  and  any  edible  portion  of  any 
animal  imported  into  the  United  States  does 
not  contain  residues  exceeding  such  toler- 
ance. In  establishing  such  tolerance,  the  Sec- 
retary shall  rely  on  data  sufficient  to  dem- 
onstrate that  a  proposed  tolerance  is  safe 
based  on  similar  food  safety  criteria  used  by 
the  Secretary  to  establish  tolerances  for  ap- 
plications for  new  animal  drugs  filed  under 
subsection  (b)(1).  The  Secretary  may  con- 
sider and  rely  on  data  submitted  by  the  drug 
manufacturer.  Including  data  submitted  to 
appropriate  regulatory  authorities  in  any 
country  where  the  new  animal  drug  is  law- 
fully used  or  data  available  from  a  relevant 
international  organization,  to  the  extent 
such  data  are  not  inconsistent  with  the  cri- 
teria used  by  the  Secretary  to  establish  a 
tolerance  for  applications  for  new  animal 
drugs  filed  under  subsection  (b)(1).  For  pur- 
poses of  this  paragraph,  'relevant  Inter- 
national organ^tlon'  means  the  Codex 
Allmenterius  Commission  or  other  inter- 
national organization  deemed  appropriate  by 
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the  Secretary.  The  Secretary  may,  under 
procedures  specified  by  regulation,  revoke  a 
tolerance  established  under  this  paragraph  If 
Information  demonstrates  that  the  use  of  the 
new  animal  drug  under  actual  use  conditions 
results  in  food  being  Imported  into  the 
United  States  with  residues  exceeding  the 
tolerance  or  if  scientific  evidence  shows  the 
toleraince  to  be  unsafe.". 

SEC.  i.  VETERINARY  FEED  DIRECTIVES. 

(a)  Section  503.— Section  503(f)(1)(A)  (21 
U.S.C.  353(f)(1)(A))  is  amended  by  Inserting 
after  "'other  than  man"  the  following:  ". 
other  than  a  veterinary  feed  directive  drug 
Intended  for  use  In  animal  feed  or  an  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug. '. 

(b)  Section  504.— The  Federal  Food.  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
after  section  503  the  following: 

••VETERINARY  FEED  DIRECTU'E  DRUGS 

••Sec.  504.  (a)(1)  A  drug  intended  for  use  In 
or  on  animal  feed  which  is  limited  by  an  ap- 
proved application  filed  pursuant  to  section 
512(b)  to  use  under  the  professional  super- 
vision of  a  licensed  veterinarian  Is  a  veteri- 
nary feed  directive  drug.  Any  animal  feed 
bearing  or  containing  a  veterinary  feed  di- 
rective drug  shall  be  fed  to  animals  only  by 
or  upon  a  lawful  veterinary  feed  directive 
issued  by  a  licensed  veterinarian  In  the 
course  of  the  veterinarian's  professional 
practice.  When  labeled,  distributed,  held,  and 
used  in  accordance  with  this  section,  a  vet- 
erinary feed  directive  drug  and  any  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  be  exempt  from  section 
502(f). 

•'(2)  A  veterinary  feed  directive  Is  lawful  if 
It^ 

"(A)  contains  such  information  as  the  Sec- 
retary may  by  general  regulation  or  by  order 
require;  and 

"(B)  Is  in  compliance  with  the  conditions 
and  Indications  for  use  of  the  drug  set  forth 
in  the  notice  published  pursuant  to  section 
512(1). 

"(3)(A)  Any  persons  Involved  in  the  dis- 
tribution or  use  of  animal  feed  bearing  or 
containing  a  veterlnars-  feed  directive  drug 
and  the  licensed  veterinarian  Issuing  the  vet- 
erinary feed  directive  shall  maintain  a  copy 
of  the  veterinary  feed  directive  applicable  to 
each  such  feed,  except  In  the  case  of  a  person 
distributing  such  feed  to  another  person  for 
further  distribution.  Such  person  distribut- 
ing the  feed  shall  maintain  a  written  ac- 
knowledgment from  the  person  to  whom  the 
feed  is  shipped  stating  that  that  person  shall 
not  ship  or  move  such  feed  to  an  animal  pro- 
duction facility  without  a  veterinary  feed  di- 
rective or  ship  such  feed  to  another  person 
for  further  distribution  unless  that  person 
has  provided  the  same  written  acknowledg- 
ment to  Its  immediate  supplier. 

"(B)  Every  person  required  under  subpara- 
graph (A)  to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

"(C)  Any  person  who  distributes  animal 
feed  bearing  or  containing  a  veterinary  feed 
directive  drug  shall  upon  first  engaging  in 
such  distribution  notify  the  Secretary  of 
that  person's  name  and  place  of  business. 
The  failure  to  provide  such  notification  shall 
be  deemed  to  be  an  act  which  results  in  the 
drug  being  misbranded. 

"(b)  A  veterinary  feed  directive  drug  and 
any  feed  bearing  or  containing  a  veterinary 
feed  directive  drug  shall  be  deemed  to  be 
misbranded  If  their  labeling  falls  to  bear 


such  cautionary  statement  and  such  other 
information  as  the  Secretary  may  by  general 
regulation  or  by  order  prescribe,  or  their  ad- 
vertising falls  to  conform  to  the  conditions 
and  indications  for  use  published  pursuant  to 
section  512(1)  or  fails  to  contain  the  general 
cautionary  statement  prescribed  by  the  Sec- 
retary. 

"(c)  Neither  a  drug  subject  to  this  section, 
nor  animal  feed  bearing  or  containing  such  a 
drug,  shall  be  deemed  to  be  a  prescription  ar- 
ticle under  any  Federal  or  State  law.". 

(c)  Conforming  amendment.— Section  512 
(21  U.S.C.  360b)  is  amended  in  subsection  (i) 
by  Inserting  after  "(including  special  label- 
ing requirements"  the  following:  "and  any 
requirement  that  an  animal  feed  bearing  or 
containing  the  new  animal  drug  be  limited 
to  use  under  the  professional  supervision  of  a 
licensed  veterinarian". 

(d)  Section  301(e).— Section  301(e)  (21 
U.S.C.  331(e))  is  amended  by  inserting  after 
"by  section  412"  the  following:  ".  504,";  and 
by  inserting  after  "under  section  412,"  the 
following:  "504.". 

SEC.  &  FEED  MUX  UCENSES. 

(a)  Section  512(a).— Paragraphs  (l)  and  (2) 
of  section  512(a)  (21  U.S.C.  360b(a))  are 
amended  to  read  as  follows: 

"(a)(1)  A  new  animal  drug  shall,  with  re- 
spect to  any  particular  use  or  Intended  use  of 
such  drug,  be  deemed  unsafe  for  the  purposes 
of  section  501(a)(5)  and  section  402(a)(2)(D) 
unless  — 

••(A)  there  Is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  use  or  Intended  use  of 
such  drug,  and 

"(B)  such  drug,  its  labeling,  and  such  use 
conform  to  such  approved  application. 
A  new  animal  drug  shall  also  be  deemed  un- 
safe for  such  purposes  In  the  event  of  re- 
moval from  the  establishment  of  a  manufac- 
turer, packer,  or  distributor  of  such  drug  for 
use  in  the  manufacture  of  animal  feed  in  any 
State  unless  at  the  time  of  such  removal 
such  manufacturer,  packer,  or  distributor 
has  an  unrevoked  written  statement  from 
the  consignee  of  such  drug,  or  notice  from 
the  Secretary,  to  the  effect  that,  with  re- 
spect to  the  use  of  such  drug  in  animal  feed, 
such  consignee  (1)  holds  a  license  issued 
under  subsection  (m)  and  has  in  its  posses- 
sion current  approved  labeling  for  such  drug 
in  animal  feed;  or  (11)  will,  if  the  consignee  is 
not  a  user  of  the  drug,  ship  such  drug  only  to 
a  bolder  of  a  license  Issued  under  subsection 
(m). 

"(2)  An  animal  feed  bearing  or  containing 
a  new  animal  drug  shall,  with  respect  to  any 
particular  use  or  intended  use  of  such  animal 
feed  be  deemed  unsafe  for  the  purposes  of 
section  501(a)(6)  unless— 

"(A)  there  is  in  effect  an  approval  of  an  ap- 
plication filed  pursuant  to  subsection  (b) 
with  respect  to  such  drug,  as  used  in  such 
animal  feed, 

"(B)  such  animal  feed  is  manufactured  at  a 
site  for  which  there  Is  in  effect  a  license 
Issued  pursuant  to  subsection  (m)(l)  to  man- 
ufacture such  animal  feed,  and 

"(C)  such  animal  feed  and  its  labeling,  dis- 
tribution, holding,  and  use  conform  to  the 
conditions  and  indications  of  use  published 
pursuant  to  subsection  (1) .". 

(b)  Section  512(m).— Section  512(m)  (21 
U.S.C.  360b(m))  Is  amended  to  read  as  fol- 
lows: 

"(mXl)  Any  person  may  file  with  the  Sec- 
retary an  application  for  a  license  to  manu- 
facture animal  feeds  bearing  or  containing 
new  animal  drugs.  Such  person  shall  submit 
to  the  Secretary  as  part  of  the  application 
(A)  a  full  statement  of  the  business  name 
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and  address  of  the  specific  facility  at  which 
the  manufacturing  Is  to  take  place  and  the 
facility's  registration  number,  (B)  the  name 
and  signature  of  the  responsible  individual 
or  individuals  for  that  facility,  (C)  a  certifi- 
cation that  the  animal  feeds  bearing  or  con- 
taining new  animal  drugs  are  manufactured 
and  labeled  in  accordance  with  the  applica- 
ble regrulations  published  pursuant  to  sub- 
section (1),  and  (D)  a  certification  that  the 
methods  used  in,  and  the  facilities  and  con- 
trols used  for,  manufacturing,  processing, 
packaging,  and  holding  such  animal  feeds  are 
in  conformity  with  current  good  manufac- 
turing practice  as  described  in  section 
501(a)(2)(B). 

"(2)  Within  90  days  after  the  filing  of  an 
application  pursuant  to  paragraph  (1),  or 
such  additional  period  as  may  be  agreed 
upon  by  the  Secretary  and  the  applicant,  the 
Secretary  shall  (A)  issue  an  order  approving 
the  application  If  the  Secretary  then  finds 
that  none  of  the  grounds  for  denying  ap- 
proval specified  in  paragraph  (3)  applies,  or 
(B)  give  the  applicant  notice  of  an  oppor- 
tunity for  a  hearing  before  the  Secretary 
under  paragraph  (3)  on  the  question  whether 
such  application  is  approvable.  The  proce- 
dure governing  such  a  hearing  shall  be  the 
procedure  set  forth  in  the  last  two  sentences 
of  subsection  (c)(1). 

"(3)  If  the  Secretary,  after  due  notice  to 
the  applicant  in  accordance  with  paragraph 
(2)  and  giving  the  applicant  an  opportunity 
for  a  hearing  in  accordance  with  such  para- 
graph, finds,  on  the  basis  of  information  sub- 
mitted to  the  Secretary  as  part  of  the  appli- 
cation, on  the  basis  of  a  preapproval  inspec- 
tion, or  on  the  basis  of  any  other  informa- 
tion before  the  Secretary — 

■■(A)  that  the  application  Is  Incomplete, 
false,  or  misleading  in  any  particular; 

••(B)  that  the  methods  used  In,  and  the  fa- 
cilities and  controls  used  for,  the  manufac- 
ture, processing,  and  packing  of  such  animal 
feed  are  Inadequate  to  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new  ani- 
mal drug  therein;  or 

"(C)  that  the  facility  manufactures  animal 
feeds  bearing  or  containing  new  animal 
drugs  in  a  manner  that  does  not  accord  with 
the  specifications  for  manufacture  or  labels 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  in  a  manner  that  does  not  accord 
with  the  conditions  or  indications  of  use 
that  are  published  pursuant  to  subsection  (1), 
the  Secretary  shall  issue  an  order  refusing  to 
approve  the  application.  If.  after  such  notice 
and  opportunity  for  hearing,  the  Secretary 
finds  that  subparagraphs  (A)  through  (C)  do 
not  apply,  the  Secretary  shall  issue  an  order 
approving  the  application.  An  order  under 
this  subsection  approving  an  application  for 
a  license  to  manufacture  animal  feeds  bear- 
ing or  containing  new  animal  drugs  shall 
permit  a  facility  to  manufacture  only  those 
animal  feeds  bearing  or  containing  new  ani- 
mal drugs  for  which  there  are  in  effect  regu- 
lations pursuant  to  subsection  (1)  relating  to 
the  use  of  such  drugs  In  or  on  such  animal 
feed. 

"(4)(A)  The  Secretary  shall,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feeds  bearing  or  containing  new  animal 
drugs  under  this  subsection  If  the  Secretary 
finds— 

"(1)  that  the  application  for  such  license 
contains  any  untrue  statement  of  a  material 
fact;  or 

"(11)  that  the  applicant  has  made  changes 
that  would  cause  the  application  to  contain 
any  untrue  statements  of  material  fact  or 
that  would  affect  the  safety  or  effectiveness 
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of  the  animal  feeds  manufactured  at  the  fa- 
cility unless  the  applicant  has  supplemented 
the  application  by  filing  with  the  Secretary 
adequate  information  respecting  all  such 
changes  and  unless  there  is  In  effect  an  ap- 
proval of  the  supplemental  application. 
If  the  Secretary  (or  in  the  Secretary's  ab- 
sence the  officer  acting  as  the  Secretary) 
finds  that  there  is  an  Imminent  hazard  to 
the  health  of  humans  or  of  the  animals  for 
which  such  animal  feed  is  Intended,  the  Sec- 
retary may  suspend  the  license  immediately, 
and  give  the  applicant  prompt  notice  of  the 
action  and  afford  the  applicant  the  oppor- 
tunity for  an  expedited  hearing  under  this 
subsection;  but  the  authority  conferred  by 
this  sentence  shall  not  be  delegated. 

"(B)  The  Secretary  may  also,  after  due  no- 
tice and  opportunity  for  hearing  to  the  appli- 
cant, revoke  a  license  to  manufacture  ani- 
mal feed  under  this  subsection  if  the  Sec- 
retary finds— 

••(1)  that  the  applicant  has  failed  to  estab- 
lish a  system  for  maintaining  required 
records,  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to  make 
required  reports  in  accordance  with  a  regula- 
tion or  order  under  paragraph  (5)(A)  of  this 
subsection  or  section  504(a)(3)(A),  or  the  ap- 
plicant has  refused  to  permit  access  to,  or 
copying  or  verification  of,  such  records  as  re- 
quired by  subparagraph  (B)  of  such  para- 
graph or  section  504(a)(3)(B); 

••(11)  that  on  the  basis  of  new  information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  methods  used  in. 
or  the  facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  and  hold- 
ing of  such  animal  feed  are  Inadequate  to  as- 
sure and  preserve  the  identity,  strength, 
quality,  and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary,  specifying  the  mat- 
ter complained  of; 

"(Hi)  that  on  the  basis  of  new  Information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  labeling  of  any 
animal  feeds,  based  on  a  fair  evaluation  of 
all  material  facts,  is  false  or  misleading  in 
any  particular  and  was  not  corrected  within 
a  reasonable  time  after  receipt  of  written  no- 
tice from  the  Secretary  specifying  the  mat- 
ter complained  of;  or 

"(Iv)  that  on  the  basis  of  new  Information 
before  the  Secretary,  evaluated  together 
with  the  evidence  before  the  Secretary  when 
such  license  was  issued,  the  facility  has  man- 
ufactured, processed,  packed,  or  held  animal 
feed  bearing  or  containing  a  new  animal  drug 
adulterated  under  section  501(a)(6)  and  the 
facility  did  not  discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such  ani- 
mal feed  within  a  reasonable  time  after  re- 
ceipt of  written  notice  from  the  Secretary 
specifying  the  matter  complained  of. 

"(C)  The  Secretary  may  also  revoke  a  li- 
cense to  manufacture  animal  feeds  under 
this  subsection  If  an  applicant  gives  notice 
to  the  Secretary  of  intention  to  discontinue 
the  manufacture  of  all  animal  feed  covered 
under  this  subsection  and  waives  an  oppor- 
tunity for  a  hearing  on  the  matter. 

"(D)  Any  order  under  this  paragraph  shall 
state  the  findings  upon  which  it  is  based. 

"(5)  When  a  license  to  manufacture  animal 
feeds  bearing  or  containing  new  animal 
drugs  has  been  Issued — 

"(A)  the  applicant  shall  establish  and 
maintain  such  records,  and  make  such  re- 
ports to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
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persons  holding  an  approved  application  filed 
under  subsection  (b),  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re- 
spect to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and  re- 
ports are  necessary  In  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  deter- 
mination, whether  there  Is  or  may  be  ground 
for  invoking  subsection  (e)  or  paragraph  (4); 
and 

"(B)  every  person  required  under  this  sub- 
section to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

"(6)  To  the  extent  consistent  with  the  pub- 
lic health,  the  Secretary  may  promulgate 
regrulations  for  exempting  from  the  oper- 
ation of  this  subsection  facilities  that  manu- 
facture, process,  pack,  or  hold  animal  feeds 
bearing  or  containing  new  animal  drugs.". 

(c)  TRANSITIONAL  PROvasiON.— A  person  en- 
gaged in  the  manufacture  of  animal  feeds 
bearing  or  containing  new  animal  drugs  who 
holds  at  least  one  approved  medicated  feed 
application  for  an  animal  feed  bearing  or 
containing  new  animal  drugs,  the  manufac- 
ture of  which  was  not  otherwise  exempt  from 
the  requirement  for  an  approved  medicated 
feed  application  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  deemed  to  hold  a 
license  for  the  manufacturing  site  identified 
in  the  approved  medicated  feed  application. 
The  revocation  of  license  provisions  of  sec- 
tion 512(m)(4)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  this  Act,  shall 
apply  to  such  licenses.  Such  license  shall  ex- 
pire within  18  months  from  the  date  of  enact- 
ment of  this  Act  unless  the  person  submits 
to  the  Secretary  a  completed  license  applica- 
tion for  the  manufacturing  site  accompanied 
by  a  copy  of  an  approved  medicated  feed  ap- 
plication for  such  site,  which  license  applica- 
tion shall  be  deemed  to  be  approved  upon  re- 
ceipt by  the  Secretary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  and  the  gen- 
tleman from  New  York  [Mr.  Manton] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2508,  The  Animal  Drug  Avail- 
ability Act  of  1996.  The  bill  will  better 
protect  our  animals  by  streamlining 
the  approval  and  marketing  of  new  ani- 
mal drugs  and  medicated  feeds. 

A  broad  bipartisan  consensus  has  en- 
abled us  to  develop  this  important  leg- 
islation which  will  bring  needed  flexi- 
bility to  the  FDA  animal  drug  review 
processes. 

Among  its  improvements,  the  legisla- 
tion redefines  'substantial  evidence" 
to  provide  FDA  with  greater  flexibility 
to  determine  what  tsrpes  of  studies,  in- 
cluding field  investigations,  are  nec- 
essary and  appropriate  for  demonstrat- 
ing the  effectiveness  of  any  specific 
animal  drug  product.  The  bill  requires 
FDA  to  issue  regulations  defining  sub- 
stantial evidence  and  adequate  and 
well-controlled  field  investigations 
taking  into  account  the  practical  con- 
ditions that  exist  in  the  field. 
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To  improve  cooi)eration  between 
FDA  and  industry,  the  bill  requires 
FDA  to  hold  a  presubmission  con- 
ference at  the  request  of  a  sponsor  sub- 
mitting a  new  animal  drug  application 
or  a  request  for  an  investigational  ex- 
emption. 

The  legislation  also  streamlines  the 
process  for  the  approval  of  combination 
animal  drug  products  when  the  individ- 
ual active  ingredients  or  animal  drugs 
used  in  combination  have  been  ap- 
proved previously.  In  addition  it  au- 
thorizes FDA  to  establish  a  scientif- 
ically based  safe  tolerance  for  new  ani- 
mal drugs. 

The  bill  creates  a  new  class  of  animal 
drugs,  veterinary  feed  directive  drugs, 
intended  for  use  in  feed  under  the  pro- 
fessional supervision  of  a  licensed  vet- 
erinarian. The  bill  streamlines  the  re- 
quirements for  feed  mills  that  make 
medicated  feeds.  Finally,  the  bill  au- 
thorizes FDA  to  establish  import  toler- 
ances for  new  animal  drugs  not  ap- 
proved in  the  United  States. 

In  conclusion,  I  want  to  thank  Mem- 
bers on  both  sides  of  the  aisle  who  sup- 
port the  Animal  Drug  Availability  Act 
of  1996. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Animal  Drug  Avail- 
ability Act  makes  important  changes 
to  the  process  by  which  the  Food  and 
Drug  Administration  reviews  applica- 
tions for  new  animal  drugs. 

We  have  heard  a  great  deal  in  this 
Congress  about  reforming  (^vemment 
and  streamlining  regulation.  This  leg- 
islation demonstrates  that  these  goals 
can  be  accomplished  if  all  of  the  inter- 
ested parties  are  willing  to  negotiate. 
This  amendment  to  H.R.  2508  is  the  re- 
sult of  compromise  between  the  FDA 
and  the  animal  drug  coalition.  It  is  bi- 
partisan, and  it  achieves  reforms  re- 
sponsibly and  carefully. 

We  are  pleased  that  this  legislation 
incorporates  FDA  proposals  included  in 
the  Vice  President's  reinventing  Gov- 
ernment initiatives,  one  that  will  re- 
duce unnecessary  requirements  and  pa- 
perwork associated  with  feed  mill  li- 
censing and  another  that  will  authorize 
FDA  to  establish  import  tolerances  for 
animal  drugs  not  approved  for  use  in 
the  United  States. 

The  provisions  of  this  bfll  complete  a 
task  begrun  with  enactment  in  1994  of 
the  Animal  Medicinal  Drug  Use  Clari- 
fication Act.  When  the  House  passed 
that  important  legislation,  we  knew 
that  expanding  drug  availability  would 
require  addressing  the  underlying  issue 
that  there  are  not  enough  new  animal 
drugs  available  for  veterinarians  to 
treat  all  the  diseases  and  conditions 
that  affect  animals.  That  is  the  issue 
dealt  with  by  H.R.  2508. 

The  legislation  does  this  through 
simplifying  the  process  if  determining 
an  animal  drug's  effectiveness;  estab- 
lishing a  process  by  which  FDA  and  the 
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animal  drug  sponsor  can  agree  in  ad- 
vance about  what  the  sponsor  must 
provide  FDA  to  facilitate  the  approval 
of  the  new  product;  providing  a  stream- 
lined process  for  FDA  to  review  com- 
bination drugs;  and  establishing  a  new 
category  of  ajiimal  drugs,  called  Vet- 
erinary Feed  Directive  drugs. 

Mr.  Speaker,  this  is  good  legislation. 
It  will  help  FDA  work  more  efficiently, 
and  it  will  help  get  safe  and  effective 
new  animal  drugs  on  the  market  more 
quickly.  It  illustrates  that  a  coopera- 
tive effort  between  a  regulatory  agen- 
cy, its  regulated  community,  and  Con- 
gress can  produce  results  that  all  par- 
ties find  acceptable.  This  is  how  regu- 
latory reform  can  and  should  work. 

I  support  this  legislation,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BILJRAKIS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]  who  will  speak  on 
behalf  of  himself  and  a  few  hundred 
thousand  cattle  in  Wisconsin. 

The  SPEAKER  pro  tempore.  Includ- 
ing the  dairy  farmers  of  the  Chair. 

Mr.  KLUG.  Mr.  Speaker,  319,000  dairy 
cows,  to  be  more  specific. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Bilirakis],  for  his  terrific 
work  on  behalf  of  this  legislation,  and 
also  the  full  chairman  of  committee, 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY],  and  my  colleague,  the  gentleman 
from  Colorado  [Mr.  At.i.ard],  one  of  the 
few  veterinarians  in  Congress,  who  has 
been  such  a  strong  advocate  for  this 
piece  of  legislation. 

Mr.  Speaker,  as  you  know,  for  the 
last  year  the  Committee  on  Commerce 
has  been  struggling  with  the  ways  to 
modernize  the  Food  and  Drug  Adminis- 
tration, which  now  regiilates  a  quarter 
of  this  Nation's  economy.  We  have  high 
hopes  in  the  next  session  of  Congress 
we  will  be  able  to  streamline  the  proc- 
ess to  approve  prescription  drugs  and 
also  medical  devices. 

Part  of  what  we  have  been  able  to  ac- 
complish this  session  of  Congress  are 
two  major  changes  in  terms  of  the 
FDA's  responsibility  in  food  content. 
One  of  them  is  the  modernization  of 
the  Delaney  clause,  and  then  this  piece 
of  legislation  we  have  in  front  of  us 
today. 

As  we  know,  the  current  law  requires 
animal  drugs  to  be  approved  in  6 
months,  but  it  actually  takes  an  aver- 
age of  58  months.  Only  1  in  7,500  chemi- 
cals ever  makes  it  through  the  current 
approval  process.  In  the  past  5  years 
the  FDA  has  approved  only  four  new 
drugs  for  food-producing  animals. 

Realistically,  without  this  bill  minor 
use  products  would  never  be  brought  to 
market,  and  the  time  and  expense  of 
bringing  a  new  animal  drug  to  market 
is  already  discoura^ng  drug  companies 
from  pursuing  approval  for  important 
medications. 


This  legislation  today  will  establish 
a  procedure  by  which  the  agency  and 
company  can  sit  down  ahead  of  time  to 
discuss  the  approval  requirements  for  a 
new  drug.  It  would  create  a  new  cat- 
egory of  drugs  that  can  be  prescribed 
by  a  veterinarian  and  administered  by 
a  farmer  in  the  animal's  feed  and  it 
would  refocus  the  regulation  of  the  use 
of  two  or  more  drugs  simultaneously 
on  the  need  to  prove  the  safety  to  hu- 
mans. 

This  piece  of  legislation  has  the  sup- 
port of  160  cosponsors  in  the  House,  the 
Clinton  administration  supports  it, 
FDA  Commissioner  Kessler  supports  it, 
industry  supports  the  bill,  and  I  strong- 
ly support  this  bill  and  encourage  my 
fellow  committee  members,  as  well  as 
my  colleagues  in  the  House,  to  approve 
it  as  well. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard],  a  sponsor  of  this 
very  much  needed  legislation. 

Mr.  ALLARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  first  of  all,  I  would  like 
to  extend  my  thanks  to  other  members 
of  the  committee,  the  gentleman  from 
Florida  [Mr.  Bilieakis],  the  gentleman 
from  Virginia  [Mr.  BuLEY],  the  gen- 
tleman from  Iowa  [Mr.  Ganske],  the 
gentleman  from  Wisconsin  [Mr.  Klug], 
who  we  just  heard  on  the  floor,  and 
then  the  gentleman  from  Michigan 
[Mr.  DiNGELL].  I  appreciate  all  of  their 
efforts  in  making  sure  that  this  legisla- 
tion came  out  of  committee  in  good 
shape.  I  know  they  worked  very  hard  to 
make  sure  that  we  ended  up  with  a 
good  piece  of  legislation. 

Mr.  Speaker,  this  has  been  a  biparti- 
san effort,  both  Democrats  and  Repub- 
licans working  together  with  the  ad- 
ministration to  reform  the  Food  and 
Drug  Administration  as  they  apply  the 
laws  as  they  apply  to  animal  drugs. 

This  is  the  second  major  reform  of 
the  Food  and  Drug  Administration. 
The  first  was  the  Delaney  reform,  and 
then  this  is  the  second  step,  which  is 
the  animal  Food  and  Drug  Administra- 
tion reform.  Both  of  these  provisions 
are  going  to  be  a  great  help  to  the  agri- 
cultural community. 

We  are  looking  at  a  crisis  as  far  as 
approval  of  animal  drugs  is  concerned. 
The  drugs  are  being  approved  at  a  very 
slow  rate,  and  it  is  having  an  impact 
on  the  type  of  quality  and  care,  not 
only  to  the  livestock,  but  also  to  pets. 

To  further  compound  this  problem, 
over  the  past  several  years,  the  Food 
and  Drug  Administration  has  taken  a 
number  of  drugs  off  of  the  market,  and 
the  research  has  not  been  moving  along 
at  an  adequate  enough  rate  to  replace 
the  loss  of  these  particular  products. 
As  a  consequence  of  that,  we  have  lost 
animals  to  disease  and  also  had  an  in- 
creased mortality  rate  on  animals, 
which  also  cuts  down  on  production. 

When  a  drug  has  finally  been  ap- 
proved after  some  time,  and  I  would 
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say,  again,  an  internal  audit  by  the 
FDA  shows  it  takes  an  average  of  58 
months  to  approve  a  new  drug,  this  law 
will  take  it  down  to  where  it  actually 
will  take  only  6  months. 

D  1600 

Because  of  this,  the  number  of  drugs 
that  have  been  approved  over  the  laist 
23  years  have  dwindled.  We  used  to 
have  about  60  drugs  approved  in  1  year, 
about  two  decades  ago,  in  1973;  and 
now,  this  last  year,  we  have  only  had  10 
approved.  This  certainly  is  not  keeping 
up  with  science. 

This  is  a  tremendous  disincentive  for 
drug  companies  to  create  new  products 
when  it  takes  this  long  extended  length 
of  period  for  approval.  And  now,  in 
order  to  develop  a  new  product,  we  are 
looking  at  a  cost  of  anywhere  from  S15 
to  J200  million,  and  yet  most  of  these 
animal  drugs  have  a  very  limited  mar- 
ket and  will  generate  sales  of  only  a 
million  dollars  or  less. 

I  think  this  legislation  is  going  to 
help  solve  this  problem.  It  will  help 
make  these  drugs  available  for  ani- 
mals, both  pets  and  in  the  livestock  in- 
dustry, and  it  is  going  to  move  forward 
many  of  the  advances  that  should  be 
moved  forward  and  made  available  to 
the  public. 

In  conclusion,  I  want  to  thank  again 
the  members  of  the  committee  for  all 
their  hard  work  on  this  issue  and  I 
hope  that  we  will  continue  to  move  for- 
ward in  our  efforts  to  reform  the  Food 
and  Drug  Administration. 

Mr.  MANTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  too 
rise  today  in  support  of  the  Animal 
Drug  Availability  Act.  This  is  Congress 
at  its  best,  a  bipartisan  effort  which  is 
going  to  really  streamline  the  efforts 
at  the  FDA,  that  is  going  to  help  really 
major  livestock,  poultry  producers, 
commercial  feed  industry,  veterinar- 
ians, some  animal  owners,  and  pharma- 
ceutical companies  as  well. 

Currently  it  takes  the  FDA  an  aver- 
age of  58  months  to  a  new  animal  drug, 
and  the  cost  of  bringing  a  drug  to  the 
approval  stage  in  some  instances  can 
approach  S200  million. 

If  the  consensus  bill  becomes  law,  it 
will  give  the  FDA  greater  flexibility  in 
determining  the  type  and  number  of 
studies  it  can  accept  as  proof  of  an  suni- 
mal  drug's  efficacy. 

It  will  reduce  efficacy  testing  when  a 
drug  company  seeks  approval  to  use  in 
combination  two  drugs  that  are  al- 
ready approved  individually. 

It  will  eliminate  the  requirement 
that  a  time-consuming  field  investiga- 
tion be  used  in  all  instances  to  prove 
efficacy. 

It  will  create  a  presubmission  con- 
ference at  which  the  FDA  drug  compa- 
nies will  agree  before  an  application  is 
submitted  on  the  types  of  tests  needed 
to  approve  a  drug's  effectiveness. 
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And  it  will  increase  veterinary  over- 
sight in  dispensing  of  certain  feed 
drugs. 

In  addition,  the  bill  Implements  two 
items  from  the  National  Performance 
Review.  It  would  allow  FDA  to  set  tol- 
erance for  drugs  used  on  farm  animals 
whose  meat  ultimately  is  imported 
into  the  United  States.  It  also  would 
reduce  significantly  the  paperwork  in- 
volved in  licensing  of  a  feed  mill  to  mix 
animal  drugs  with  feed. 

The  consensus  bill  maintains  all 
human  and  animal  health  protections 
in  current  law. 

Having  spoken  to  individual  veteri- 
narians and  pet  owners,  who  have  un- 
fortunately been  denied  access  to  some 
of  the  drugs  that  hopefully  will  be 
readily  accessible  as  soon  as  this  bill  is 
adopted,  I  can  again  speak  from  their 
personal  experiences  of  how  valuable  I 
believe  this  bill  will  be  once  it  is  adopt- 
ed into  law. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  who,  if  he  does  not  have  the  larg- 
est animal  drug  manufacturer  in  his 
district,  I  understand  he  certainly  has 
one  of  the  largest. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Florida  for  jrielding  me  this  time. 

I  rise  in  support  of  H.R.  2508,  the  Ani- 
mal Drug  Availability  Act.  As  original 
cosponsor  of  this  important  legislation, 
I  would  like  to  commend  the  distin- 
guished gentlemen  from  Florida  and 
New  York,  and  the  gentleman  from 
Virginia,  Mr.  BLILEY,  and  the  gen- 
tleman from  Michigan,  Mr.  Dingell, 
the  ranking  member,  for  bringing  this 
work  to  the  floor  today.  Certainly  I 
also  commend  my  distinguished  col- 
league from  Colorado,  Mr.  Allard,  for 
his  initiative  in  introducing  the  bill. 

Mr.  Speaker,  this  legislation  is  clear- 
ly needed  to  streamline  the  bureauc- 
racy and  improve  the  current,  outdated 
process  of  approving  new  animal  health 
products.  Our  Nation's  livestock  pro- 
ducers deserve  to  have  the  best  new 
products  available  in  a  timely  and  effi- 
cient manner.  This  is  commonsense 
legislation  which  has  strong,  biparti- 
san support  in  Congress  and  broad  sup- 
port in  the  agricultural  and  veterinary 
science  communities. 

The  need  for  change  is  obvious.  Al- 
though research  and  development  costs 
have  increased  dramatically  in  recent 
decades,  the  niomber  of  new  animal 
health  products  being  approved  by  the 
Food  and  Drug  Administration's  Cen- 
ter for  Veterinary  Medicine  has  de- 
clined. The  Animal  Drug  Availability 
Act  modifies  requirements  for  proving 
efficacy,  streamlines  the  bureaucracy 
involved  in  approving  new  claims  for 
products  used  in  the  treatment  of 
minor  species,  simplifies  requirements 
for  combination  drugs,  and  makes 
other  improvements  in  the  current 
Ijrocess.    Mr.    Speaker,    quite   simply. 


this  legislation  will  improve  the  abil- 
ity of  manufacturers  to  provide  the 
animal  health  products  needed  by  our 
Nation's  farmers  and  pet  owners, 
among  others.  Therefore,  this  Member 
strongly  urges  his  colleagues  to  sup- 
port H.R.  2508,  the  Animal  Drug  Avail- 
ability Act. 

Mr.  BrLIRAKIS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske],  who,  as  we  know,  per- 
formed a  humanitarian  a^t  in  South 
America  during  the  break  and  has 
come  back  with  a  fairly  serious  sick- 
ness. 

As  I  understand  it,  he  came  back  spe- 
cifically today  to  speak  on  this  par- 
ticular piece  of  legislation  because  he 
feels  very  strongly  about  it. 

The  SPEAKER  pro  tempore  (Mr. 
Gunderson).  If  the  gentleman  from 
Iowa  would  suspend  for  just  a  moment, 
I  know  the  Chair  speaks  for  all  Mem- 
bers in  welcoming  him  back. 

The  gentleman  from  Iowa  is  now  rec- 
ognized. 

Mr.  GANSKE.  Mr.  Speaker,  first  let 
me  thank  Members  of  both  sides  of  the 
aisle  for  their  get-well  wishes.  I  appre- 
ciate it  very  much. 

Earlier  this  month  I  was  seriously  ill 
and  so  I  want  to  speak  about  this  bill 
in  a  little  different  vein,  so  to  speak. 

There  will  be  a  lot  of  talk  about  how 
this  bill  will  economically  be  beneficial 
to  farmers,  and  that  is  true,  and  this 
will  help  our  country,  I  think,  compete 
internationally  in  terms  of  livestock 
production. 

But  I  want  to  speak  about  something 
else.  We  have  not  had  new  drugs  to 
treat  ajilmals,  have  many  of  them,  for 
a  long  time,  and  this  bill  will  stream- 
line the  process  and  help  us  get  new 
ones.  There  is  a  term  called  animal 
husbandry.  It  is  an  old  term.  It  has 
been  applied  to  farmers,  but  I  think  it 
is  appropriate. 

When  a  farmer  has  a  herd  or  has  a 
flock,  and  they  come  down  with  a  res- 
piratory infection  and  they  are  suffer- 
ing and  they  are  sick,  that  farmer  is 
not  thinking  just  about  the  economic 
impact.  He  is  looking  at  his  flock  and 
he  is  looking  at  his  herds  and  he  knows 
they  are  sick  and  he  knows  they  are 
suffering.  And  if  you  talk  to  a  family 
that  has  had  a  pet  and  their  pet  dog  or 
cat  becomes  sick,  they  see  the  suffer- 
ing in  that  animal. 

I  have  been  the  beneficiary  recently 
of  modem  medicine  and  some  good 
antibiotics  and  good  medicines  and  I 
think  it  is  time  that  we  make  the  mod- 
em technology  that  we  have  had  on  the 
human  side  more  available  on  the  ani- 
mal side  as  well. 

I  really  think  it  is  the  only  hiunani- 
tarian  thing  to  do.  It  will  be  beneficial 
economically,  but  even  more  impor- 
tantly, I  think  it  will  help  prevent  ani- 
mals from  suffering  when  they  are 
sick.  I  urge  all  of  my  colleagues  to  vote 
for  this  bipartisan  bill. 

Mr.  MILLER  of  Calilomia.  Mr.  Speaker,  I  am 
pleased  to  be  an  original  cosponsor  of  H.R. 


3217,  the  National  Invasive  Species  Act, 
wfiich  we  consider  today.  This  legislation  em- 
bodies a  reasonable  approacti  to  addressing 
economic  and  environmental  concerns  while 
maintaining  sensitivity  to  the  maritime  industry. 
It  will  establish  a  national  voluntary  ballast 
management  program  tor  vessels  visiting  U.S. 
ports.  In  addition  to  ballast  management,  this 
legislation  will  provide  for  research,  education, 
and  new  technology  to  investigate  and  prevent 
species  Introduction  in  coastal  and  inland  wa- 
ters. In  short,  it  is  a  major  step  toward  protect- 
ing our  natural  resources. 

Prevention  of  further  species  introductions 
can  occur  to  a  great  extent  by  ballast  ex- 
change as  provided  in  this  legislation.  I  only 
caution  that  the  ballast  exchange  provisions  in 
this  bill  are  based  on  a  large  part  on  a  good 
faith  agreement  with  industry  to  take  appro- 
priate responsibility  for  the  consequences  of 
ballast  transport.  Based  on  Industry's  support 
of  this  bill,  I  believe  that  agreement  is  sound. 
However,  I  would  encourage  the  Coast  Guard 
to  be  diligent  in  monitoring  compliance  and  as- 
sessing the  effectiveness  of  those  voluntary 
guidelines,  and,  where  necessary,  make  man- 
datory regulations  to  ensure  protection  for  re- 
gions that  are  critically  impacted  by  nonindige- 
nous  species. 

Some  regions  of  our  country  such  as  the 
San  Francisco  Bay-Delta  Estuary  are  espe- 
cially susceptible  to  species  introduction  from 
ballast  water.  There  are  greater  than  200 
nonindegenous  species  identified  so  far  in  the 
t>ay-delta  with  one  new  species  established 
every  12  weeks.  In  fact,  the  bay-delta  is  rec- 
ognized as  the  most  invaded  aquatic  eco- 
system in  North  America.  These  nonlndlge- 
nous  speaes  are  having  serious  con- 
sequences on  California's  aquatic  ecosystem, 
water  supplies,  fisheries,  and  agncultural  in- 
dustry. This  legislation  will  address  those  con- 
sequences through  preventk>n  as  well  as  re- 
search efforts  in  the  bay-delta.  Understanding 
the  patterns  of  species  introductk>ns  and  re- 
ducing the  occurrence  of  those  introductions  is 
imperative  in  promoting  the  ecorwmic  and  ec- 
ological health  of  the  bay-deita  as  well  as  the 
rest  of  our  coastal  regions. 

I  thank  Mr.  LaToorette  for  his  leadership 
on  this  bill.  I  woukj  also  thank  my  colleague 
from  California,  Mr.  Filner,  as  well  as  Chair- 
man Shuster  and  Mr.  Oberstar,  for  working 
with  me  to  include  provisions  which  address 
critical  concerns  in  California. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2508,  the  Animal  Drug  Avail- 
ability Act  of  1995.  I'd  like  to  commend  the 
gentleman  from  Cokxado  [Mr.  AuARD]  for 
crafting  a  bill  that  enjoys  such  broad,  biparti- 
san support.  I  know  of  no  opposition  to  this 
bill. 

This  bill  is  critical  to  animal  agriculture  and 
is  sorely  needed  to  improve  the  animal  drug 
approval  process.  Currently,  it  takes  the  FDA 
an  average  of  58  months  to  approve  a  new 
animal  drug,  and  the  cost  of  bringing  a  drug 
to  approval  in  some  instances  can  t>e  as  high 
as  S200  million.  This  biH  will  streamline  the  ap- 
proval process  for  animal  dnjgs,  making  safe 
drugs  available  more  qukidy  and  less  expen- 
sively. 

Clearty.  the  pork,  cattle,  poultry,  and  wool 
producers  in  my  district  in  Illinois  will  benefit 
tremendously   from   this   legislation,    as   wiD 
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every  pet  owner  in  the  country.  But  the  bene- 
fits of  this  bill  go  far  beyond  making  life  a  little 
easier  for  our  farmers  and  for  our  animals.  Ul- 
timately, the  real  benefactors  of  this  legislation 
will  be  every  consumer  across  America,  as 
safe,  cheaper  animal  products  are  made  more 
available. 

The  bill  before  us  today  represents  a  con- 
sensus that  has  been  negotiated  with  the 
FDA.  It  enjoys  broad  bipartisan  congressional 
support,  and  the  full  support  of  the  administra- 
tion. I  urge  quick  passage  today  of  the  Animal 
Dmg  Availability  Act.  Thank  you;  I  yield  back 
the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker,  we  now  take  up 
a  bill  that  is  important  to  protect  animal  health 
at  home  and  on  the  farm.  The  animal  health 
industry  keeps  our  pets  healthy — including 
some  130  million  dogs  and  cats— and  agricul- 
tural animals  that  are  vital  to  our  food  supply. 
The  animal  health  industry  protects  human 
health  by  safeguarding  the  health  of  food  and 
domestk;  animals. 

I  have  heard  repeated  concern  from  Mem- 
bers on  both  sides  of  the  aisle  that  our  FDA 
system  for  reviewing  animal  drug  products 
needs  significant  improvement.  Their  concern 
reflects  the  fnjstration  of  diverse  groups  in- 
cluding agricultural  interests,  the  animal  drug 
industry,  veterinarians,  and  animal  producer 
groups. 

Our  arsenal  of  dmgs  to  fight  animal  disease 
is  not  growing. 

The  FDA  review  process  for  animal  dmgs  is 
much  too  slo»^ — instead  of  6  months,  the  proc- 
ess has  averaged  up  to  5  years. 

Some  industry  has  become  discouraged 
and  divested  animal  drug  development  capa- 
bility. 

Mr.  AoARD,  Mr.  Ganske,  Mr.  Klug,  have 
been  eunong  those  who  said  that  ifs  time  to 
take  action  and  make  changes.  I  particulariy 
want  to  thank  Mr.  Ganske  who  has  come  from 
his  hospital  bed  to  be  here  today  to  dem- 
onstrate his  support.  Even  the  administration 
recognized  the  need  to  reform  to  streamline 
animal  drug  regulation  and  made  its  own  pro- 
posals that  were  consistent  with  our  views. 

The  committee  considered  animal  drug  reg- 
ulations as  part  of  a  broader  initiative  to 
streamline  FDA  regulation.  We  have  made 
significant  progress  and  I  am  very  pleased 
that  today  we  take  up  the  completed  animal 
drug  reforms  in  H.R.  2508. 

The  committee  efforts  have  been  helped  by 
collaboration  from  the  administration,  the  ani- 
mal health  coalition,  vetennarians,  and  others 
interested  in  safeguarding  our  animals.  I  would 
like  to  thank  each  of  them  and  their  dedicated 
staff  for  their  hard  wo<k. 

H.R.  2508  will  facilitate  the  approval  and 
marketing  of  new  animal  dmgs  and  medkated 
feeds.  It  buikls  needed  flexibility  into  the  FDA 
animal  drug  review  processes  to  enable  more 
efficient  approval  and  more  expeditious  mar- 
keting of  safe  and  effective  animal  drugs. 

H.R.  2508  accomplishes  streamlines  without 
decreasing  FDA's  existing  authority  to  ensure 
that  animal  drug  products  are  safe  for  the  ani- 
mals that  use  them  and  for  the  humans  wtio 
consume  animal  food  products. 

Our  reforms  are  sensible,  pragmatic,  and 
above  all  else,  protective  of  public  health.  Of 
tfiis  accomplishment,  I  believe  we  can  rightly 
be  proud. 


Mr.  STENHOLM.  Mr.  Speaker,  H.R.  2508  is 
an  example  of  how  serious  reform  can  and 
should  occur.  The  Animal  Drug  Availability  Act 
of  1995  enjoys  broad  support  from  camps  that 
do  not  always  see  things  from  the  same  view- 
point, however,  both  the  FDA  and  the  regu- 
lated community  agree  on  the  reform  em- 
bodied in  H.R.  2508.  Additionally,  the  users  of 
animal  drugs,  the  veterinarians,  and  the  var- 
ious animal  agriculture  groups  representing 
farmers  and  ranchers  that  raise  beef,  pori<, 
and  poultry  all  support  this  bill.  The  Animal 
Drug  Availability  Act  represents  what  can  be 
accomplished  when  all  involved,  regulators, 
those  regulated,  and  the  end  users  sit  down 
and  sincerely  listen  to  each  other.  Unfortu- 
nately, the  larger  issue  of  FDA  reform  has 
been  slowed  for  a  vanety  of  reasons.  Hope- 
fully, this  bill  should  serve  as  an  example  of 
how  future  Congresses  can  approach  larger 
FDA  reform  and  of  the  progress  that  can  re- 
sult from  bipartisan  discussion  open  to  all 
stakeholders. 

H.R.  2508,  the  Animal  Dmg  Availability  Act 
of  1995,  represents  common  sense  reform 
that  reduces  regulatory  hurdles  for  efficacy 
testing  and  preserves  safety  testing.  Let  me 
say  that  again.  The  Animal  Dmg  Availability 
Act  does  not  reduce  evaluation  of  products  on 
the  basis  of  human  safety,  nor  does  it  reduce 
the  FDA's  ability  to  require  target  animal  safe- 
ty information.  Essential  safety  standards  for 
humans  and  animals  would  not  be  weakened 
in  any  way.  The  effect  of  the  refonn  should  be 
a  speedier  approval  process  without  jeopardiz- 
ing safety  confidence. 

Animal  health  products  many  times  do  not 
command  lucrative  mari<ets  and  it  is  difficult  to 
justify  investment  into  research  and  develop- 
ment for  a  new  product  or  an  additional  ap- 
proved use  on  a  label  if  markets  are  limited  or 
absent.  Cuaently  a  large  commitment  in  time 
and  money  is  required  to  prove  a  product's  ef- 
frcacy  claims.  This  bill  would  give  the  FDA 
greater  flexibility  in  determining  the  type  and 
number  of  studies  it  can  accept  as  proof  of  an 
animal  dmg's  efficacy.  Streamlining  the  proc- 
ess and  eliminating  unnecessary  field  trials 
should  speed  the  time  to  an  approval  deciskin 
and  hopefully  reduce  some  negative  economic 
pressures  tieing  applied  by  the  regulatory  sys- 
tem. 

Small  markets  or  limited  economic  incen- 
tives, do  not  mean  that  dmgs  for  animals  are 
not  important.  Take  for  instance  the  cattleman 
who  has  experienced  difficult  times  with  kw 
cattle  prices  who  may  be  trying  to  diversify 
and  is  starting  to  raise  ostnches  or  pheasants, 
or  a  farmer  wfK>  is  involved  in  aquaculture,  or 
even  the  wildlife  or  zoo  veterinarian  who  deals 
with  very  unique  patients.  These  are  examples 
of  animals  that  as  a  species  represent  few  in 
numljer  and  generate  very  little  ecorxjmk;  in- 
centive for  a  dmg  manufacturer  to  pursue 
R&D  in  that  area  .  .  .the  so-called  minor  use/ 
minor  species  problem  of  animal  dmgs.  The 
legislation  that  legalized  extra  label  dmg  use 
in  animals  by  veterinarians  was  sponsored  by 
this  Member  and  others  in  the  last  Congress — 
the  Animal  Medicinal  Dmg  Clarification  Act  of 
1994.  Extra  label  dmg  use  will  always  t)e  nec- 
essary, however,  this  bill  will  potentially  help 
reduce  the  reliance  on  using  dmgs  extra  label. 
It  can  offer  an  opportunity  for  FDA  to  evaluate 
how  the  Animal  Medicinal  Drug  Use  Clarifica- 


tkjn  Act  and  the  Animal  Drug  Availability  Act 
could  eflicientiy  work  together. 

It  is  witii  some  pride,  as  sponsor  of  the  leg- 
islation that  dealt  with  extra  label  use  of  ani- 
mal drugs  and  now  as  one  of  the  original  co- 
sponsors  of  the  Animal  Dmg  Availability  Act, 
that  this  House  is  here  addressing  this  issue 
on  the  Suspension  Calendar.  I  am  proud  that 
animal  dmg  regulatory  reform  may  very  well 
become  an  example  of  how  larger  FDA  regu- 
latory reform  can  be  accomplished.  I  ask  my 
colleagues  to  support  H.R.  2508  and  encour- 
age the  Senate  to  act  quickly  so  that  the 
President  can  sign  this  appropriate  reform  into 
law. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  which  is  vital  to  the 
future  health  of  the  Nation's  livestock  and 
poultry  industry  in  rural  districts  throughout  this 
country.  H.R.  2508,  the  Animal  Dmg  Availabil- 
ity Act,  is  a  noncontroversial,  bipartisan  bill 
that  streamlines  and  significantly  improves  the 
process  by  which  animal  dmgs  are  approved. 
The  bill  expands  the  types  of  studies  FDA  can 
accept  as  proof  of  a  drug's  efficacy;  requires 
FDA  and  dmg  companies  to  agree  to  test  pro- 
tocols before  a  company  submits  a  dmg  appli- 
cation for  approval;  eliminates  time-consuming 
field  investigations,  unless  they  are  the  only 
way  to  prove  a  drug's  efficacy;  eliminates 
some  efficacy  testing  when  a  company  seeks 
to  use  two  individually  approved  dmgs  in  com- 
binatwn;  creates  veterinary  feed  directive 
dmgs  which  increase  veterinarian  involvement 
in  dispensing  animal  dmgs;  and  eliminates 
much  of  the  licensing  papen«ori<  for  feed  mills 
that  dispense  animal  drugs. 

The  bottom  line:  this  bill  is  pertiaps  the  most 
significant  thing  this  Congress  can  do  to  help 
the  livestock  and  poultry  industry  reduce  their 
cost  of  production  and  t)ecome  more  competi- 
tive. 

The  cumbersome  and  lengthy  process  of 
getting  animal  dmg  approvals  from  FDA  has 
led  to  several  U.S.  animal  dmg  companies 
setting  up  plants  overseas.  Passage  of  this  bill 
will  also  help  stem  the  flow  of  jobs — well  pay- 
ing jobs — from  this  country. 

I  am  pleased  to  finally  get  a  chance  to  dis- 
cuss and  vote  on  this  important  piece  of  legis- 
lation and  I  would  strongly  urge  my  colleagues 
to  vote  in  favor  of  its  passage. 

Mr.  MANTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  srleld 
back  the  balance  of  my  time. 

Mr.  BrLIRAKIS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  BnJ- 
RAKIS]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2508,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2508. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


CONFERENCE  REPORT  ON  H.R.  2202, 
ILLEGAL  IMMIGRATION  REFORM 
AND  IMMIGRANT  RESPONSIBIL- 
ITY ACT  OF  1996 

Mr.  SMITH  of  Texas  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2202)  to  amend 
the  Immigration  and  Nationality  Act 
to  improve  deterrence  of  illegal  immi- 
gration to  the  United  States  by  in- 
creasing Border  Patrol  and  investiga- 
tive persoimel.  by  increasing  penalties 
for  alien  smuggling  and  for  document 
fraud,  by  reforming  exclusion  and  de- 
portation law  and  procedures,  by  im- 
proving the  verification  system  for  eli- 
gibility for  employment,  and  through 
other  measures,  to  reform  the  legal  im- 
migration system  and  facilitate  legal 
entries  into  the  United  States,  and  for 
other  purposes: 

CO.VFERENCE  REPORT  (H.  REPT.  104-828) 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2202),  to  amend  the  Immigration  and  Nation- 
ality Act  to  improve  deterrence  of  Illegal  im- 
migration to  the  United  States  by  Increasing 
border  patrol  and  investigative  personnel,  by 
increasing  penalties  for  alien  smuggling  and 
for  document  fraud,  by  reforming  exclusion 
and  deportation  law  and  procedures,  by  im- 
proving the  verification  system  for  the  eligi- 
bility for  employment,  and  through  other 
measures,  to  reform  the  legal  immigration 
system  and  facilitate  legal  entries  into  the 
United  States,  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SBORT  TITLE;  AMESDUESTS  TO  IM- 
WGRATIOS  AND  NATIONALnV  ACT; 
APPUCATtOS  OF  DEFINITIONS  OF 
SUCH  ACT;  TABLE  OF  CONTENTS; 
SEVERABIUTr. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Illegal  Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996". 

(b)  AMENDMENTS  TO  IM.MIGRATION  AND  NA- 
TIONALITY ACT.— Except  as  otherwise  specifi- 
cally provided — 

(1)  whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  as  the  amendment  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  pro- 
vision in  the  Immigration  and  Nationality  Act: 
and 

(2)  amendments  to  a  section  or  other  provision 
are  to  such  section  or  other  provision  before  any 
amendment  made  to  such  section  or  other  provi- 
sion elsewhere  in  this  Act. 

(c)  AppucATioN  OF  Certain  Definitions.— 
Except  as  otherwise  specifically  provided  in  this 
Act,  for  purposes  of  titles  I  and  VI  of  this  Act, 
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the  terms  "alien",  "Attorney  General",  "border 
crossing  identification  card",  "entry",  "immi- 
grant", "immigrant  visa",  "lawfully  admitted 
for  permanent  residence",  "national",  "natu- 
ralization", "refugee",  "State",  and  "United 
States"  shall  have  the  meaning  given  such  terms 
in  section  101(a)  of  the  Immigration  and  Nation- 
ality Act. 

(d)  Table  of  contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title:  amendments  to  Immigration 
and  Nationality  Act:  application 
of  definitions  of  such  Act:  table  of 
contents. 
TITLE     I— IMPROVEMENTS     TO     BORDER 
CONTROL,     FACILITATIOS     OF     LEGAL 
ENTRY,  AND  INTERIOR  ENFORCEMENT 
Subtitle  A— Improved  Enforcement  at  the  Border 
Sec.  101.  Border  patrol  agents  and  support  per- 
sonnel. 
Sec.  102.  Improvement  of  barriers  at  border. 
Sec.  103.  Improved  border  equipment  and  tech- 
nology. 
Sec.  104.  Improvement  in  border  crossing  identi- 
fication card. 
Sec.  105.  Civil  penalties  for  illegal  entry. 
Sec.  106.  Hiring  and  training  standards. 
Sec.  107.  Report  on  border  strategy. 
Sec.  108.  Criminal    penalties    for    high    speed 
flights   from   immigration   check- 
points. 
Sec.  109.  Joint  study  of  automated  data  collec- 
tion. 
Sec.  110.  Automated  entry-exit  control  system. 
Sec.  HI.  Submission  of  final  plan  on  realign- 
ment of  border  patrol   positions 
from  interior  stations. 
Sec.  112.  Nationwide  fingerprinting   of  appre- 
hended aliens. 
Subtitle  B— Facilitation  of  Legal  Entry 
Sec.  121.  Land  border  inspectors. 
Sec.  122.  Land  border  inspection  and  automated 

permit  pilot  projects. 
Sec.  123.  Preinspection  at  foreign  airports. 
Sec.  124.  Training  of  airline  personnel  in  detec- 
tion of  fraudulent  documents. 
Sec.  125.  Preclearance  authority. 

Subtitle  C^Interior  Enforcement 
Sec.  131.  Authorization    of  appropriations  for 
increase  in  number  of  certain  in- 
vestigators. 
Sec.  132.  Authorization    of   appropriations  for 
increase  in  number  of  investiga- 
tors of  visa  overstayers. 
Sec.  133.  Acceptance  of  State  services  to  carry 

out  immigration  enforcement. 
Sec.  134.  Minimum  State  INS  presence. 
TITLE  II— ENHANCED  ENFORCEMENT  AND 
PENALTIES  AGAINST  ALIEN  SMUGGLING: 
DOCUMENT  FRAUD 
Subtitle  A— Enhanced  Enforcement  and 
Penalties  Against  Alien  Smuggling 
Sec.  201.  Wiretap  authority  for  investigations  of 
alien     snniggling     or     document 
fraud. 
Sec.  202.  Racketeering  offenses  relating  to  alien 

smuggling. 
Sec.  203.  Increased  criminal  penalties  for  alien 

smuggling. 
Sec.  204.  Increased  number  of  assistant  United 

States  Attorneys. 
Sec.  205.  Undercover  investigation  authority. 
Subtitle  B— Deterrence  of  Document  Fraud 
Sec.  211.  Increased  criminal  penalties  for  fraud- 
ulent  use   of  government-issued 
documents. 
Sec.  212.  New  document  fraud   offenses:   new 
civil  penalties  for  document  fraud. 
Sec.  213.  New  criminal  penalty  for  failure  to 
disclose  role  as  preparer  of  false 
application  for  immigration  bene- 
fits. 
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Sec.  214.  Criminal  penalty  for  knowingly  pre- 
senting docur/ient  which  fails  to 
contain  reasonable  basis  in  law  or 
fact. 

Sec.  215.  Criminal  penalty  for  false  claim  to 
citizenship. 

Sec.  216.  Criminal  penaUty  for  voting  by  aliens 
in  Federal  election. 

Sec,  217.  Criminal  forfeitiire  for  passport  and 
visa  related  offenses. 

Sec.  218.  Penalties  for  involuntary  servitude. 

Sec.  219.  Admissibility  of  videotaped  witness 
testimony. 

Sec.  220.  Subpoena  authority  in  document 
fraud  enforcement. 

TITLE  III— INSPECTION.  APPREHENSION, 
DETENTION,  ADJUDICATION.  AND  RE- 
MOVAL OF  INADMISSIBLE  AND  DEPORT- 
ABLE ALIENS 

Subtitle  A— Revision  of  Procedures  for  Removal 
of  Aliens 

Sec.  301.  Treating  persons  present  in  the  United 
States  without  authorization  as 
not  admitted. 

Sec.  302.  Ins7>ection  of  aliens:  expedited  removal 
of  inadmissible  arriving  aliens:  re- 
ferral for  hearing  (revised  section 
235). 

Sec.  303.  Apprehension  and  detention  of  aliens 
not  lawfully  in  the  United  States 
(revised  section  236). 

Sec.  304.  Removal  proceedings:  cancellation  of 
removal  and  adjustment  of  status: 
voluntary  departure  (revised  and 
new  sections  239  to  240C). 

Sec.  305.  Detention  and  removal  of  aliens  or- 
dered removed  (new  section  241). 

Sec.  306.  Appeals  from  orders  of  removal  (new 
section  242). 

Sec.  307.  Penalties  relating  to  removal  (revised 
section  243). 

Sec.  308.  Redesignation  and  reorganization  of 
other  provisions:  additional  con- 
forming amendments. 

Sec.  309.  Effective  dates:  transition. 

Subtitle  B — Criminal  Alien  Provisions 

Sec.  321.  Amended  definition  of  aggravated  fel- 
ony. 

Sec.  322.  Definition  of  conviction  and  term  of 
imprisonment. 

Sec.  323.  Authorizing  registration  of  aliens  on 
criminal  probation  or  criminal  pa- 
role. 

Sec.  324.  Penalty  for  reentry  of  deported  aliens. 

Sec.  325.  Change  in  filing  requirement. 

Sec.  326.  Criminal  alien  identification  system. 

Sec.  327.  Appropriations  for  criminal  alien 
tracking  center. 

Sec.  328.  Provisions  relating  to  State  criminal 
alien  assistance  program. 

Sec.  329.  Demonstration  project  for  identifica- 
tion of  illegal  aliens  in  incarcer- 
ation facility  of  Anaheim,  Califor- 
nia. 

Sec.  330.  Prisoner  transfer  treaties. 

Sec.  331.  Prisoner  transfer  treaties  study. 

Sec.  332.  Annual  report  on  criminal  aliens. 

Sec.  333.  Penalties  for  conspiring  unth  or  assist- 
ing an  alien  to  commit  an  offense 
under  the  Controlled  Substances 
Import  and  Export  Act. 

Sec.  334.  Enhanced  penalties  for  failure  to  de- 
part, illegal  reentry,  and  passport 
and  visa  fraud. 
Subtitle  C— Revision  of  Grounds  for  Exclusion 
and  Deportation 

Sec.  341.  Proof  of  vaccination  requirement  for 
immigrants. 

Sec.  342.  Incitement  of  terrorist  activity  and 
provision  of  false  documentation 
to  terrorists  as  a  basis  for  exclu- 
sion from  the  United  States. 

Sec.  343.  Certification  requirements  for  foreign 
health-care  workers. 
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Sec.  344.  Removal  of  aliens  falsely  claming 
United  States  citizenship. 

Sec.  345.  Waiver  of  exclusion  and  deportation 
ground  for  certain  section  274C 
violators. 

Sec.  346.  Inadmissibility  of  certain  student  visa 
abusers. 

Sec.  347.  Removal  of  aliens  who  have  unlaw- 
fully voted. 

Sec.  348.  Waivers  for  immigrants  convicted  of 
crimes. 

Sec.  349.  Waiver  of  misrepresentation  ground  of 
inadmissibility  for  certain  alien. 

Sec.  350.  Offenses  of  domestic  violence  and 
stalking  as  ground  for  deporta- 
tion. 

Sec.  351.  Clarification  of  date  as  of  which  rela- 
tionship required  for  waiver  from 
exclusion  or  deportation  for  smug- 
gling. 

Sec.  352.  Exclusion  of  former  citizens  who  re- 
nounced citizenship  to  avoid 
United  States  taxation. 

Sec.  353.  References   to   changes  elsewhere  in 
Act. 
Subtitle  D — Changes  in  Removal  of  Alien 
Terrorist  Provisions 

Sec.  354.  Treatment  of  classified  information. 

Sec.  355.  Exclusion  of  representatives  of  terror- 
ists organizations. 

Sec.  356.  Standard  for  fudicial  review  of  terror- 
ist organization  designations. 

Sec.  357.  Removal  of  ancillary  relief  for  vol- 
untary departure. 

Sec.  358.  Effective  date. 

Subtitle  E— Transportation  of  Aliens 

Sec.  361.  Definition  of  stowaway. 

Sec.  362.  Transportation  contracts. 

Subtitle  F— Additional  Provisions 

Sec.  371.  Immigration  judges  and  compensation. 

Sec.  372.  Delegation  of  immigration  enforcement 
authority. 

Sec.  373.  Powers  and  duties  of  the  Attorney 
General  and  the  Commissioner. 

Sec.  374.  Judicial  deportation. 

Sec.  375.  Limitation  on  adjustment  of  status. 

Sec.  376.  Treatment  of  certain  fees. 

Sec.  377.  Limitation  on  legalization  litigation. 

Sec.  378.  Rescission  of  lawful  permanent  resi- 
dent status. 

Sec.  379.  Administrative  review  of  orders. 

Sec.  380.  Civil  penalties  for  failure  to  depart. 

Sec.  381.  Clarification  of  district  court  jurisdic- 
tion. 

Sec.  382.  Application  of  additional  civil  pen- 
alties to  enforcement. 

Sec.  383.  Exclusion  of  certain  aliens  from  family 
unity  program. 

Sec.  384.  Penalties  for  disclosure  of  information. 

Sec.  385.  Authorization  of  additional  funds  for 
removal  of  aliens. 

Sec.  386.  Increase  in  INS  detention  facilities:  re- 
port on  detention  space. 

Sec.  387.  Pilot  program  on  use  of  closed  rmlitary 
bases  for  the  detention  of  inad- 
missible or  deportable  aliens. 

Sec.  388.  Report  on  interior  repatriation  pro- 
gram. 
TITLE  IV— ENFORCEMENT  OF 
RESTRICTIONS  AGAINST  EMPLOYMENT 
Subtitle  A—Paot  Programs  for  Employment 
Eligibility  Confirmation 

Sec.  401.  Establishment  of  programs. 

Sec.  402.  Voluntary  election  to  participate  in  a 
pilot  program. 

Sec.  403.  Procedures  for  participants  in  pilot 
programs. 

Sec.  404.  Employment  eligibility  confirmation 
system. 

Sec.  405.  Reports. 

Subtitle  B — Other  Provisions  Relating  to 
Employer  Sanctions 

Sec.  411.  Limiting  liability  for  certain  technical 
violations  of  paperwork  require- 
ments. 


Sec.  412.  Paperwork  and  other  changes  in  the 
employer  sanctions  program. 

Sec.  413.  Report  on  additional  authority  or  re- 
sources needed  for  enforcement  of 
employer  sanctions  provisions. 

Sec.  414.  Reports  on  earnings  of  aliens  not  au- 
thorized to  work. 

Sec.  415.  Authorizing  maintenance  of  certain 
information  on  aliens. 

Sec.  416.  Subpoena  authority. 

Subtitle  C— Unfair  Immigration-Related 
Employment  Practices 

Sec.  421.  Treatment  of  certain  documentary 
practices  as  unfair  immigration- 
related  employment  practices. 

TITLE  V— RESTRICTIONS  ON  BENEFITS 
FOR  ALIENS 

Sec.  500.  Statements  of  national  policy  concern- 
ing public  benefits  and  immigra- 
tion. 

Subtitle  A— Ineligibility  of  Excludable.  Deport- 
able, and  Nonimmigrant  Aliens  From  Public 
Assistance  and  Benefits 

Sec.  501.  Means-tested  public  benefits. 

Sec.  502.  Grants,  contracts,  and  licenses. 

Sec.  503.  Unemployment  benefits. 

Sec.  504.  Social  security  benefits. 

Sec.  505.  Requiring  proof  of  identity  for  certain 
public  assistance. 

Sec.  506.  Authorization  for  States  to  require 
proof  of  eligibility  for  State  pro- 
grams. 

Sec.  507.  Limitation  on  eligibility  for  pref- 
erential treatment  of  aliens  not 
lawfully  present  on  basis  of  resi- 
dence for  higher  education  bene- 
fits. 

Sec.  508.  Verification  of  student  eligibility  for 
postsecondary  Federal  student  fi- 
nancial assistance. 

Sec.  509.  Verification  of  immigration  status  for 
purposes  of  social  security  and 
higher  educational  assistance. 

Sec.  510.  No  verification  requirement  for  non- 
profit charitable  organizations. 

Sec.  511.  GAO  study  of  provision  of  means-test- 
ed public  benefits  to  ineligible 
aliens  on  behalf  of  eligible  indi- 
viduals. 

Subtitle  B— Expansion  of  Disqualification  From 
Immigration  Benefits  on  the  Basis  of  Public 
Charge 

Sec.  531.  Ground  for  exclusion. 

Sec.  532.  Ground  for  deportation. 

Subtitle  C^Affidavits  of  Support  and 
Attribution  of  Income 

Sec.  551.  Requirements  for  sponsor's  affidavit  of 
support. 

Sec.  552.  Attribution  of  sponsor's  income  and 
resources  to  sponsored  immi- 
grants. 

Sec.  553.  Attribution  of  sponsor's  income  and 
resources  authority  for  State  and 
local  governments. 

Sec.  554.  Authority  of  States  and  political  sub- 
divisions of  States  to  limit  cusist- 
ance  to  aliens  and  to  distinguish 
among  classes  of  aliens  in  provid- 
ing general  cash  public  assist- 
ance. 
Subtitle  D— Miscellaneous  Provisions 

Sec.  561.  Increased  maximum  criminal  penalties 
for  forging  or  counterfeiting  seal 
of  a  Federal  department  or  agen- 
cy to  facilitate  benefit  fraud  by 
an  unlawful  alien. 

Sec.  562.  Computation  of  targeted  assistance. 

Sec.  563.  Treatment  of  expenses  subject  to  emer- 
gency medical  services  exception. 

Sec.  564.  Reimbursement  of  States  and  localities 
for  emergency  ambulance  services. 


Sec.  565. 
Sec.  566. 

Sec.  571. 
Sec.  572. 
Sec.  573. 

Sec.  574. 

Sec.  575. 


Sec.  576. 
Sec.  577. 
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Pilot  programs  to  require  bonding. 
Reports. 
Subtitle  E— Housing  Assistance 

Short  title. 

Prorating  of  financial  assistance. 

Actions  in  cases  of  termination  of  fi- 
nancial assistance. 

Verification  of  immigration  status  and 
eligibility  for  financial  assistance. 

Prohibition  of  sanctions  against  enti- 
ties making  financial  assistance 
eligibility  determinations. 

Regulations. 

Report  on  housing  assistance  pro- 
grams. 

Subtitle  F— General  Provisions 

Sec.  591.  Effective  dates. 

Sec.  592.  Statutory  construction. 

Sec.  593.  Not  applicable  to  foreign  assistance. 

Sec.  594.  Notification. 

Sec.  595.  Definitions. 
TITLE  VI— MISCELLANEOUS  PROVISION'' 
Subtitle  A— Refugees.  Parole,  and  Asylum 

Sec.  601.  Persecution  for  resistance  to  coercive 
population  control  methods. 

Sec.  602.  Limitation  on  use  of  parole. 

Sec.  603.  Treatment  of  long-term  parolees  in  ap- 
plying worldwide  nuinerical  limi- 
tations. 

Sec.  604.  Asylum  reform. 

Sec.  605.  Increase  in  asylum  officers. 

Sec.  606.  Conditional  repeal  of  Cuban  Adjust- 
ment Act. 
Subtitle  B— Miscellaneous  Amendments  to  the 
Immigration  and  Nationality  Act 

Sec.  621.  Alien  witness  cooperation. 

Sec.  622.  Waiver  of  foreign  country  residence 
requirement  with  respect  to  inter- 
national medical  graduates. 

Sec.  623.  Use  of  legalization  and  special  agricul- 
tural worker  information. 

Sec.  624.  Continued  validity  of  labor  certifi- 
cations and  classification  peti- 
tions for  professional  athletes. 

Sec.  625.  Foreign  students. 

Sec.  626.  Services  to  family  members  of  certain 
officers  and  agents  killed  in  the 
line  of  duty. 
Subtitle  C— Provisions  Relating  to  Visa 
Processing  and  Consular  Efficiency 

Sec.  631.  Validity  of  period  of  visas. 

Sec.  632.  Elimination  of  consulate  shopping  for 
visa  overstays. 

Sec.  633.  Authority  to  determine  visa  processing 
procedures. 

Sec.  634.  Changes  regarding  visa  application 
process. 

Sec.  635.  Visa  waiver  program. 

Sec.  636.  Fee  for  diversity  immigrant  lottery. 

Sec.  637.  Eligibility  for  visas  for  certain  Polish 
applicants  for  the  1995  diversity 
immigrant  program. 
Subtitle  D— Other  Provisions 

Sec.  641.  Program  to  collect  information  relat- 
ing to  nonimmigrant  foreign  stu- 
dents. 

Sec.  642.  Communication  between  government 
agencies  and  the  Immigration  and 
Naturalization  Service. 

Sec.  643.  Regulations  regarding  habitual  resi- 
dence. 

Sec.  644.  Information  regarding  female  genital 
mutilation. 

Sec.  645.  Criminalization  of  female  genital  muti- 
lation. 

Sec.  646.  Adjustment  of  status  for  certain  Polish 
and  Hungarian  parolees. 

Sec.  647.  Support  of  demonstration  projects. 

Sec.  648.  Sense  of  Congress  regarding  American- 
made  products:  requirements  re- 
garding notice. 
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Sec.  649.  Vessel  movement  controls  during  immi- 
gration emergency. 
Sec.  650.  Review  of  practices  of  testing  entities. 
Sec.  651.  Designation  of  a  United  States  cus- 
toms administrative  building. 
Sec.  652.  Mail-order  bride  business. 
Sec.  653.  Review    and    report    on    H-2A    non- 
immigrant workers  program. 
Sec.  654.  Report  on  allegations  of  harassment 

by  Canadian  customs  agents. 
Sec.  655.  Sense  of  Congress  on  discriminatory 
application    of    New    Brunswick 
provincial  sales  tax. 
Sec.  656.  Improvements  in  identification-related 

documents. 
Sec.  657.  Development  of  prototype  of  counter- 
feit-resistant Social  Security  card. 
Sec.  658.  Border  Patrol  Museum. 
Sec.  659.  Sense  of  the  Congress  regarding  the 
mission  of  the   Immigration  and 
Naturalization  Service. 
Sec.  660.  Authority  for  National  Guard  to  assist 
in      transportation     of     certain 
aliens. 
Subtitle  E— Technical  Corrections 
Sec.  671.  Miscellaneous  technical  corrections. 

(e)  SEVERASIUTY.—If  any  provision  of  this 
Act  or  the  application  of  such  provision  to  any 
person  or  circumstances  is  held  to  be  unconsti- 
tutional, the  remainder  of  this  Act  and  the  ap- 
plication of  the  provisions  of  this  Act  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 

TITLE     I— IMPROVEMENTS     TO     BORDER 

CONTROL,     FACILITATION     OF     LEGAL 

ENTRY,  AND  INTERIOR  ENFORCEMENT 

Subtitle  A— Improved  Enforcement  at  the 

Border 

SBC.    101.'  BORDER    PATROL   AGENTS  AND   StJP. 
PORT  PERSONNEL. 

(a)  IKCREASED   NUMBER    OF   BORDER    PATROL 

AGENTS.— The  Attorney  General  in  each  of  fiscal 
years  1997,  1998,  1999,  2000.  and  2001  shall  in- 
crease by  not  less  than  1,000  the  number  of  posi- 
tions for  full-time,  active-duty  border  patrol 
agents  icithin  the  Immigration  and  Naturaliza- 
tion Service  above  the  number  of  such  positions 
for  which  funds  were  allotted  for  the  preceding 
fiscal  year. 

(b)  ISCREASE    IS    BORDER    PATROL    SUPPORT 

PERsawEL.—The  Attorney  General,  in  each  of 
fiscal  years  1997,  1998.  1999,  2000.  and  2001,  may 
increase  by  300  the  number  of  positions  for  per- 
sonnel in  support  of  border  patrol  agents  above 
the  number  of  such  positions  for  which  funds 
were  allotted  for  the  preceding  fiscal  year. 

(c)  Deployment  of  border  Patrol 
AGESTS.—The  Attorney  General  shall,  to  the 
maximum  extent  practicable,  ensure  that  addi- 
tional border  patrol  agents  shall  be  deployed 
among  Immigration  and  Naturalization  Service 
sectors  along  the  border  in  proportion  to  the 
level  of  illegal  crossing  of  the  borders  of  the 
United  States  measured  in  each  sector  during 
the  preceding  fiscal  year  and  reasonably  antici- 
pated in  the  next  fiscal  year. 

(d)  FORWARD  DEPLOYMENT.— 

(1)  In  general.— The  Attorney  General  shall 
forward  deploy  existing  border  patrol  agents  in 
those  areas  of  the  border  identified  as  areas  of 
high  illegal  entry  into  the  United  States  in  order 
to  provide  a  uniform  and  insible  deterrent  to  il- 
legal entry  on  a  continuing  basis.  The  previous 
sentence  shall  not  apply  to  border  patrol  agents 
located  at  checkpoints. 

(2)  PRESERVATION  OF  LAW  ENFORCEMENT 
FimCTIONS      AND      CAPABILITIES      IN      INTERIOR 

STATES.— The  Attorney  General  shall,  when  de- 
ploying border  patrol  personnel  from  interior 
stations  to  border  stations,  coordinate  teith.  and 
act  in  conjunction  with.  State  and  local  law  en- 
forcement agencies  to  ensure  that  such  deploy- 
ment does  not  degrade  or  compromise  the  law 


enforcement  capabilities  and  functions  currently 
performed  at  interior  border  patrol  stations. 

(3)  REPORT.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Attor- 
ney General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  a  report  on— 

(A)  the  progress  and  effectiveness  of  the  for- 
ward deployment  under  paragraph  (1):  and 

(B)  the  measures  taken  to  comply  loith  para- 
graph (2). 

SEC  102.  lUPROVEMENT  OF  BARRIERS  AT  BOR- 
DER. 

(a)  In  General.— The  Attorney  General,  in 
consultation  with  the  Commissioner  of  Immigra- 
tion and  Naturalization,  shall  take  such  actions 
as  may  be  necessary  to  install  additional  phys- 
ical barriers  and  roads  (including  the  removal  of 
obsUicles  to  detection  of  illegal  entrants)  in  the 
vicinity  of  the  United  States  border  to  deter  ille- 
gal crossings  in  areas  of  high  illegal  entry  into 
the  United  States. 

(b)  Construction  of  Fencing  and  Road  Im- 
provements IN  THE  Border  area  Near  San 
Diego.  California.— 

(1)  In  general.— In  carrying  out  subsection 
(a),  the  Attorney  General  shall  provide  for  the 
construction  along  the  14  miles  of  the  inter- 
national land  border  of  the  United  States,  start- 
ing at  the  Pacific  Ocean  and  extending  east- 
ward, of  second  and  third  fences,  in  addition  to 
the  existing  reinforced  fence,  and  for  roads  be- 
tween the  fences. 

(2)  Prompt  acquisition  of  necessary  ease- 
MENTS.—The  Attorney  General,  acting  under 
the  authority  conferred  in  section  103(b)  of  the 
Immigration  and  Nationality  Act  (as  inserted  by 
subsection  (d)).  shall  promptly  acquire  such 
easements  as  may  be  necessary  to  carry  out  this 
subsection  and  shall  commence  construction  of 
fences  immediately  following  such  acquisition 
(or  conclusion  of  portions  thereof). 

(3)  Safety  FEATVUES.-The  Attorney  General, 
while  constructing  the  additioruil  fencing  under 
this  subsection,  shall  incorporate  such  safety 
features  into  the  design  of  the  fence  system  as 
are  necessary  to  ensure  the  well-being  of  border 
patrol  agents  deployed  within  or  in  near  prox- 
imity to  the  system. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  not  to  exceed  $12,000,000. 
Amounts  appropriated  under  this  paragraph  are 
authorized  to  remain  available  until  expended. 

(c)  Waiver. — The  provisions  of  the  Endan- 
gered Species  Act  of  1973  and  the  National  Envi- 
ronmental Policy  Act  of  1969  are  waived  to  the 
extent  the  Attorney  General  determines  nec- 
essary to  ensure  expeditious  construction  of  the 
barriers  and  roads  under  this  section. 

(d)  Land  Acquisition  authority.— 

(1)  In  general.— Section  103  (8  U.S.C.  1103)  U 
amended— 

(A)  by  redesignating  siUisections  (b),  (c),  and 
(d)  as  subsections  (c),  (d),  and  (e).  respectively: 
and 

(B)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  The  Attorney  General  may  contract  for 
or  buy  any  interest  in  land,  including  tem- 
porary use  rights,  adjacent  to  or  in  the  vicinity 
of  an  international  land  border  when  the  Attor- 
ney General  deems  the  land  essential  to  control 
and  guard  the  boundaries  and  borders  of  the 
United  States  against  any  violation  of  this  Act. 

"(2)  The  Attorney  General  may  contract  for  or 
buy  onj'  interest  in  land  identified  pursuant  to 
paragraph  (1)  as  soon  as  the  lawful  owner  of 
that  interest  fixes  a  price  for  it  and  the  Attorney 
General  considers  that  price  to  be  reasonable. 

'•(3)  When  the  Attorney  General  and  the  law- 
ful owner  of  an  interest  identified  pursuant  to 
paragraph  (1)  are  unable  to  agree  upon  a  rea- 
sonable price,  the  Attorney  General  may  com- 
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mence  condemnation  proceedings  pursuant  to 
the  Act  of  August  1,  1888  (Chapter  728:  25  Stat. 
357). 

"(4)  The  Attorney  General  may  accept  for  the 
United  States  a  gift  of  any  interest  in  land  iden- 
tified pursuant  to  paragraph  (1).". 

(2)  CONFORMING  AMENDMENT.— Section  103(e) 
(as  so  redesignated  by  paragraph  (1)(A))  is 
amended  by  striking  "subsection  (c)"  and  in- 
serting "subsection  (d)". 

SEC.  lOa.  IMPROVED  BORDER  EQUIPMENT  AND 
TECHNOLOGY. 

The  Attorney  General  is  authorized  to  acquire 
and  use,  for  the  purpose  of  detection,  interdic- 
tion, and  reduction  of  illegal  immigration  into 
the  United  States,  any  Federal  equipment  (in- 
cluding fixed  wing  aircraft,  helicopters,  four- 
wheel  drive  vehicles,  sedans,  night  vision  gog- 
gles, night  vision  scopes,  and  sensor  units)  de- 
termined available  for  transfer  by  any  other 
agency  of  the  Federal  Government  upon  request 
of  the  Attorney  General. 

SEC.  104.  IMPROVEMENT  IN  BORDER  CROSSD/G 
WENTWICATION  CARD. 

(a)  In  GENERAL.— Section  101(a)(6)  (8  U.S.C. 
1101(a)(6))  is  amended  by  adding  at  the  end  the 
following:  "Such  regulations  shall  provide  that 
(A)  each  such  document  include  a  biometric 
identifier  (such  as  the  fingerprint  or  handprint 
of  the  alien)  that  is  machine  readable  and  (B) 
an  alien  presenting  a  border  crossing  identifica- 
tion card  is  not  permitted  to  cross  over  the  bor- 
der into  the  United  States  unless  the  biometric 
identifier  contained  on  the  card  matches  the  ap- 
propriate biometric  characteristic  of  the  alien.". 

(b)  Effective  Dates.— 

(1)  Clause  a.— Clause  (A)  of  the  sentence 
added  by  the  amendment  made  by  subsection  (a) 
shall  apply  to  documents  issued  on  or  after  18 
months  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Clause  b.— Clause  (B)  of  such  sentence 
shall  apply  to  cards  presented  on  or  after  3 
years  after  the  date  of  the  enactment  of  this 
Act. 

SBC  lOS.  ova.  PENALTIES  FOR  ILLBGAL  ENTKr. 

(a)  In  General.— Section  275  (8  U.S.C.  1325)  is 
amended — 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d),  respectively:  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  Any  alien  who  is  apprehended  while  en- 
tering (or  attempting  to  enter)  the  United  States 
at  a  time  or  place  other  than  as  designated  by 
immigration  officers  shall  be  subject  to  a  civil 
penalty  of— 

"(1)  at  Jeost  S50  and  not  more  than  S250  for 
each  such  entry  (or  attempted  entry):  or 

"(2)  tiBice  the  amount  specified  in  paragraph 
(1)  in  the  case  of  an  alien  who  has  been  pre- 
viously subject  to  a  civil  penalty  under  this  sub- 
section. 

Civil  penalties  under  this  subsection  are  in  addi- 
tion to,  and  not  in  lieu  of,  any  criminal  or  other 
civil  penalties  that  may  be  imposed.". 

(b)  Effective  Date.— The  amendmenu  made 
by  subsection  (a)  shall  apply  to  illegal  entries  or 
attempts  to  enter  occurring  on  or  after  the  first 
day  of  the  sixth  month  be0nning  after  the  date 
of  the  enactment  of  this  Act. 

SBC  106.  BOONG  AND  TRAINING  STANDARDS. 

(a)  REVIEW  OF  Hiring  Standards.— Not  later 
than  60  days  after  the  date  of  the  enactment  of 
this  Act.  the  Attorney  General  shall  complete  a 
review  of  all  prescreening  and  hiring  standards 
used  by  the  Commissioner  of  Immigration  and 
Naturalization,  and,  where  necessary,  revise 
such  standards  to  ensure  that  they  are  consist- 
ent with  relevant  standards  of  professionalism. 

(b)  Certification.— At  the  conclusion  of  each 
of  fiscal  years  1997,  1998.  1999.  2000.  and  2001. 
the  Attorney  General  shall  certify  in  writing  to 


24392 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


the  Committees  on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  that  all  per- 
sonnel hired  by  the  Commissioner  of  Immigra- 
tion and  Naturalization  for  such  fiscal  year 
were  hired  pursuant  to  the  appropriate  stand- 
ards, as  revised  under  subsection  (a), 
(c)  Review  of  trainkc  stasdards.— 

(1)  Review.— Sot  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attorney 
General  shall  complete  a  review  of  the  suffi- 
ciency of  all  training  standards  used  by  the 
Commissioner  of  Immigration  and  Naturaliza- 
tion. 

(2)  REPORT.— 

(A)  In  GEKERAL.—Not  later  than  90  days  after 
the  completion  of  the  review  under  paragraph 
(1),  the  Attorney  General  shall  submit  a  report 
to  the  Committees  on  the  Judiciary  of  the  House 
of  Representatives  and  of  the  Senate  on  the  re- 
sults of  the  review,  including— 

(i)  a  description  of  the  status  of  efforts  to  up- 
date and  improve  training  throughout  the  Immi- 
gration and  Naturalization  Service-  and 

(it)  an  estimate  of  when  such  efforts  are  ex- 
pected to  be  completed. 

(B)  AREAS   REQUIRING    FUTURE  REVIEW.— The 

report  shall  disclose  those  areas  of  training  that 
the  Attorney  General  determines  require  further 
review  in  the  future. 
SEC.  107.  REPORT  ON  BORDER  STRATEGY. 

(a)  Evaluation  of  Strategy.— The  Comp- 
troller General  of  the  United  States  shall  track, 
monitor,  and  evaluate  the  Attorney  General's 
strategy  to  deter  illegal  entry  in  the  United 
States  to  determine  the  efficacy  of  such  strategy. 

(b)  Cooperation. — The  Attorney  General,  the 
Secretary  of  State,  and  the  Secretary  of  Defense 
shall  cooperate  uHth  the  Comptroller  General  of 
the  United  States  in  carrying  out  subsection  (a). 

(c)  Report.— Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  every 
year  thereafter  for  the  succeeding  5  years,  the 
Comptroller  General  of  the  United  States  shall 
submit  a  report  to  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  of  the 
Senate  on  the  results  of  the  activities  under- 
taken under  subsection  (a)  during  the  previous 
year.  Each  such  report  shall  include  an  analysis 
of  the  degree  to  which  the  Attorney  General's 
strategy  has  been  effective  in  reducing  illegal 
entry.  Each  such  report  shall  include  a  collec- 
tion and  systematic  analysis  of  data,  including 
workload  indicators,  related  to  activities  to  deter 
illegal  entry  and  recommendations  to  improve 
and  increase  border  security  at  the  border  and 
ports  of  entry. 

SEC.  ice.  CRIMINAL  PENALTIES  FOR  HIGB  SPEED 
FUGBTS  FROM  IMMIGRATION 
CHECKPOINTS. 

(a)  Findings.— The  Congress  finds  as  follows: 

(1)  Immigration  checkpoints  are  an  intportant 
component  of  the  national  strategy  to  prevent  il- 
legal immigration. 

(2)  Individuals  fleeing  immigration  check- 
points and  leading  law  enforcement  officials  on 
high  speed  vehicle  chases  endanger  law  enforce- 
ment officers,  innocent  bystanders,  and  the  flee- 
ing individuals  themselves. 

(3)  The  pursuit  of  suspects  fleeing  immigration 
checkpoints  is  complicated  by  overlapping  juris- 
diction among  Federal.  State,  and  local  law  en- 
forcement officers. 

(b)  High  Speed  Fught  from  Immigration 
Checkpoints.— 

(1)  In  general.— Chapter  35  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§758.   High   ipetd  flight  from  immigration 

eheckpcint 

'"Whoever  flees  or  evades  a  checkpoint  oper- 
ated by  the  Immigration  and  Naturalization 
Service,  or  any  other  Federal  law  enforcement 
agency,  in  a  motor  vehicle  and  flees  Federal, 
State,  or  local  law  enforcement  agents  in  excess 


of  the  legal  speed  limit  shall  be  fined  under  this 
title,  imprisoned  not  more  than  five  years,  or 
both.". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
757  the  following: 

"758.  High  speed  flight  from  immigration  check- 
point.". 

(c)  Grounds  for  Deportation.— Section 
241(a)(2)(A)  (8  U.S.C.  1251(a)(2)(A))  is  amend- 
ed— 

(1)  by  redesignating  clause  (iv)  as  clause  (v): 

(2)  by  inserting  after  clause  (Hi)  the  following: 
"(iv)  HIGH  SPEED  FUGHT.— Any  alien  who  is 

convicted  of  a  violation  of  section  758  of  title  18. 
United  States  Code,  (relating  to  high  speed 
flight  from  an  immigration  checkpoint)  is  de- 
portable.": and 

(3)  in  clause  (v)  (as  so  redesignated  by  para- 
graph (1)).  by  striking  "and  (Hi)"  and  inserting 
"(Hi),  and  (iv)". 

SEC.   109.  JOINT  STVDY  OF  AUTOMATED  DATA 
COLLECTION. 

(a)  Study.— The  Attorney  General,  together 
with  the  Secretary  of  State,  the  Secretary  of  Ag- 
riculture, the  Secretary  of  the  Treasury,  and  ap- 
propriate representatives  of  the  air  transport  in- 
dustry, shall  jointly  undertake  a  study  to  de- 
velop a  plan  for  making  the  transition  to  auto- 
mated data  collection  at  ports  of  entry. 

(b)  Report.— Nine  months  after  the  date  of 
the  enactment  of  this  Act.  the  Attorney  General 
shall  submit  a  report  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  outcome  of  the  joint  initia- 
tive under  subsection  (a),  noting  specific  areas 
of  agreement  and  disagreement,  and  rec- 
ommending further  steps  to  be  taken,  including 
any  suggestions  for  le0slation. 

SEC.  110.  AUTOMATED  ENTRYEXTT  CONTROL  SYS- 
TEM 

(a)  System.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Attorney 
General  shall  develop  an  automated  entry  and 
exit  control  system  that  will — 

(1)  collect  a  record  of  departure  for  every  alien 
departing  the  United  States  and  match  the 
records  of  departure  with  the  record  of  the 
alien 's  arrival  in  the  United  States:  and 

(2)  enable  the  Attorney  General  to  identify, 
through  on-line  searching  procedures,  lawfully 
admitted  nonimmigrants  who  remain  in  the 
United  States  beyond  the  period  authorized  by 
the  Attorney  General. 

(b)  Report.— 

(1)  Deadline.— Not  later  than  December  31  of 
each  year  following  the  development  of  the  sys- 
tem under  subsection  (a),  the  Attorney  General 
shall  submit  an  annual  report  to  the  Committees 
on  the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  on  such  system. 

(2)  Information.— The  report  shall  include 
the  following  information: 

(A)  The  number  of  departure  records  collected, 
with  an  accounting  by  country  of  nationality  of 
the  departing  alien. 

(B)  The  number  of  departure  records  that 
were  successfully  matched  to  records  of  the 
alien's  prior  arrival  in  the  United  States,  with 
an  accounting  by  the  alien's  country  of  nation- 
ality and  by  the  alien 's  classification  as  an  im- 
migrant or  nonimmigrant. 

(C)  The  number  of  aliens  who  arrived  as  non- 
immigrants, or  as  a  visitor  under  the  visa  waiver 
program  under  section  217  of  the  Immigration 
and  Nationality  Act,  for  whom  no  matching  de- 
parture record  has  been  obtained  through  the 
system  or  through  other  means  as  of  the  end  of 
the  alien's  authorized  period  of  stay,  totth  an 
accounting  by  the  alien 's  country  of  nationality 
and  date  of  arrival  in  the  United  States. 

(c)  USE  of  Information  on  Overstays.— In- 
formation regarding  aliens  who  have  remained 


in  the  United  States  beyond  their  authorized  pe- 
riod of  stay  identified  through  the  system  shall 
be  integrated  into  appropriate  data  bases  of  the 
Immigration  and  Naturalization  Service  and  the 
Department  of  State,  including  those  used  at 
ports  of  entry  and  at  consular  offices. 
SEC.  111.  SUBMISSION  OF  FINAL  PLAN  ON  RE- 
AUGNMENT  OF  BORDER  PATROL  PO- 
SITIONS FROM  INTERIOR  STATIONS. 

Not  later  than  November  30,  19%.  the  Attor- 
ney General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  a  final  plan  regarding  the  re- 
deployment of  border  patrol  personnel  from  inte- 
rior locations  to  the  front  lines  of  the  border. 
The  final  plan  shall  be  consistent  ujith  the  fol- 
lowing: 

(1)  The  preliminary  plan  regarding  such  rede- 
ployment submitted  by  the  Attorney  General  on 
May  17,  1996.  to  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  of  the  Senate. 

(2)  The  direction  regarding  such  redeployment 
provided  in  the  joint  explanatory  statement  of 
the  committee  of  conference  in  the  conference 
report  to  accompany  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of  1996 
(Public  Law  104-134). 

SEC.  112.  NATIONWIDE  FINGERPRINTING  OF  AP- 
PREHENDED ALIENS. 

There  are  authorized  to  be  appropriated  such 
additional  sums  as  may  be  necessary  to  ensure 
that  the  "IDENT"  program  (operated  by  the  Im- 
migration and  Naturalization  Service)  is  ex- 
panded to  apply  to  illegal  or  criminal  aliens  ap- 
prehended nationwide. 

Subtitle  B— Facilitation  of  Legal  Entry 
SEC.  121.  LAND  BORDER  INSPECTORS. 

In  order  to  eliminate  undue  delay  in  the  thor- 
ough inspection  of  persons  and  vehicles  lawfully 
attempting  to  enter  the  United  States,  the  Attor- 
ney General  and  the  Secretary  of  the  Treasury 
each  shall  increase,  by  approximately  equal 
numbers  in  each  of  fiscal  years  1997  and  1998, 
the  number  of  full-time  land  border  inspectors 
assigned  to  active  duty  by  the  Immigration  and 
Naturalization  Service  and  the  United  States 
Customs  Service  to  a  level  adequate  to  assure 
full  staffing  during  peak  crossing  hours  of  all 
border  crossing  lanes  currently  in  use,  under 
construction,  or  whose  construction  has  been 
authorized  by  the  Congress,  except  such  low-use 
lanes  as  the  Attorney  General  may  designate. 

SEC.  122.  LAND  BORDER  INSPECTION  AND  AUTO- 
MATED PERMIT  PILOT  PROJECTS. 

(a)  Extension  of  Land  Border  Inspection 
Project  authority:  Estabushment  of  auto- 
mated permit  Pilot  Projects.— Section  286(q) 
is  amended — 

(1)  by  striking  the  matter  preceding  paragraph 
(2)  and  inserting  the  following: 

•  (q)  Land  Border  Inspection  fee  ac- 
count.—(l)(A)(i)  Notwithstanding  any  other 
provision  of  law,  the  Attorney  General  is  au- 
thorized to  establish,  by  regulation,  not  more 
than  6  projects  under  which  a  fee  may  be 
charged  and  collected  for  inspection  services 
provided  at  one  or  more  land  border  points  of 
entry.  Such  projects  may  include  the  establish- 
ment of  commuter  lanes  to  be  made  available  to 
qualified  United  States  citizens  and  aliens,  as 
determined  by  the  Attorney  General. 

"(ii)  The  program  authorized  in  this  subpara- 
graph shall  terminate  on  September  30.  2000,  un- 
less further  authorized  by  an  Act  of  Congress. 

"(Hi)  This  subparagraph  shall  take  effect, 
with  respect  to  any  project  described  in  clause 
(1)  that  tDos  not  authorized  to  be  commenced  be- 
fore the  date  of  the  enactment  of  the  Illegal  Im- 
migration Reform  and  Immigrant  Responsibility 
Act  of  1996,  30  days  after  submission  of  a  writ- 
ten plan  by  the  Attorney  General  detailing  the 
proposed  implementation  of  such  project. 

"(iv)  The  Attorney  General  shall  prepare  and 
submit  on  a  quarterly  basis,  until  September  30, 
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2000,  a  status  report  on  each  land  border  inspec- 
tion project  implemented  under  this  subpara- 
graph. 

"(B)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  the  Treasury,  may  con- 
duct pilot  projects  to  demonstrate  the  use  of  des- 
ignated ports  of  entry  after  working  hours 
through  the  use  of  card  reading  machines  or 
other  appropriate  technology.":  and 

(2)  by  striking  paragraph  (5). 

(b)  CONFORMING  AMENDMENT.— The  Depart- 
ments of  Commerce.  Justice,  and  State,  the  Judi- 
ciary, and  Related  Agencies  Appropriation  Act. 
1994  (Public  Law  103-121.  107  Stat.  1161)  is 
amended  by  striking  the  fourth  proviso  under 
the  heading  "Immigration  and  Naturalization 
Service.  Salaries  and  Expenses". 
SBC.  123.  PREINSPECnON  AT  FOREIGN  AIR- 
PORTS. 

(a)  In  General.— The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after  sec- 
tion 235  the  following: 

"preinspection  at  foreign  airports 

"SEC.  235  A.  (a)  Establishment  of 
Preinspection  Stations.— 

"(1)  NEW  stations.— Subject  to  paragraph  (5). 
not  later  than  October  31.  1998.  the  Attorney 
General,  in  consultation  with  the  Secretary  of 
State,  shall  establish  and  maintain 
preinspection  stations  in  at  least  5  of  the  foreign 
airports  that  are  arrujng  the  10  foreign  airports 
which  the  Attorney  General  identifies  as  serving 
as  last  points  of  departure  for  the  greatest  num- 
bers of  inadmissible  alien  passengers  who  arrive 
from  abroad  by  air  at  ports  of  entry  within  the 
United  States.  Such  preinspection  stations  shall 
be  in  addition  to  any  preinspection  stations  es- 
tablished prior  to  the  date  of  the  enactment  of 
such  Act. 

"(2)  Report.— Not  later  than  October  31, 1998, 
the  Attorney  General  shall  report  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  of  the  Senate  on  the  implemen- 
tation of  paragraph  (1). 

"(3)  Data  collection.— Not  later  than  No- 
vember 1,  1997,  and  each  subsequent  November 
1.  the  Attorney  General  shall  compile  data  iden- 
tifying— 

"(A)  the  foreign  airports  which  served  as  last 
points  of  departure  for  aliens  who  arrived  by  air 
at  United  States  ports  of  entry  without  valid 
documentation  during  the  preceding  fiscal 
years: 

"(B)  the  number  and  nationality  of  such 
aliens  arriving  from  each  such  foreign  airport: 
and 

"(C)  the  primary  routes  such  aliens  followed 
from  their  country  of  origin  to  the  United 
States. 

"(4)  ADDITIONAL  STATIONS.— Subject  to  para- 
graph (5),  not  later  than  October  31,  2000,  the 
Attorney  General,  in  consultation  with  the  Sec- 
retary of  State,  shall  establish  preinspection  sta- 
tions in  at  least  5  additional  foreign  airports 
which  the  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  determines,  based 
on  the  data  compiled  under  paragraph  (3)  and 
such  other  information  as  may  be  available, 
would  most  effectively  reduce  the  number  of 
aliens  who  arrive  from  abroad  by  air  at  points 
of  entry  within  the  United  States  who  are  inad- 
missible to  the  UniUd  States.  Such  preinspection 
stations  shall  be  in  addition  to  those  established 
prior  to  the  date  of  the  enactment  of  such  Act 
or  pursuant  to  paragraph  (1). 

"(5)  CONDITIONS. — Prior  to  the  establishment 
of  a  preinspection  station,  the  Attorney  General, 
in  consultation  vnth  the  Secretary  of  State, 
shall  ensure  that — 

"(A)  employees  of  the  United  States  stationed 
at  the  preinspection  station  and  their  accom- 
panying family  members  will  receive  appropriate 
protection: 

"(B)  such  employees  and  their  families  will 
not  be  subject  to  unreasonable  risks  to  their  wel- 
fare and  safety:  and 


"(C)  the  country  in  which  the  preinspection 
station  is  to  be  established  maintains  practices 
and  procedures  with  respect  to  OLSylum  seekers 
and  refugees  in  accordance  with  the  Convention 
Relating  to  the  Status  of  Refugees  (done  at  Ge- 
neva. July  28.  1951),  or  the  Protocol  Relating  to 
the  Status  of  Refugees  (done  at  New  York,  Jan- 
uary 31,  1967),  or  that  an  alien  in  the  country 
otherwise  has  recourse  to  avenues  of  protection 
from  return  to  persecution. 

"(b)  ESTABLISHMENT  OF  CARRIER  CONSULTANT 

Program.— The  Attorney  General  shall  assign 
additional  immigration  officers  to  assist  air  car- 
riers in  the  detection  of  fraudulent  documents  at 
foreign  airports  which,  based  on  the  records 
maintained  pursuant  to  subsection  (a)(3),  served 
as  a  point  of  departure  for  a  significant  number 
of  arrivals  at  United  States  ports  of  entry  with- 
out valid  documentation,  but  where  no 
preinspection  station  exists.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item  re- 
lating to  section  235  the  folloicing: 
"Sec.  235A.    Preinspection     at     foreign     air- 
ports.". 
SEC.  124.  TRAINING  OF  AIRLINE  PERSONNEL  IN 
DETECTION  OF  FRAUDULEtiT  DOCU- 
MENTS. 

(a)  Use  of  Funds.— 

(1)  In  general.— Section  286(h)(2)(A)  (8 
U.S.C.  1356(h)(2)(A))  is  amended— 

(A)  in  clause  (iv),  by  inserting  ",  including 
training  of,  and  technical  assistance  to.  com- 
mercial airline  personnel  regarding  such  detec- 
tion" after  "United  States":  and 

(B)  by  adding  at  the  end  the  following: 

"The  Attorney  General  shall  provide  for  ex- 
penditures for  training  and  assistance  described 
in  clause  (iv)  in  an  ainount.  for  any  fiscal  year, 
not  less  than  5  percent  of  the  total  of  the  ex- 
penses incurred  that  are  described  in  the  pre- 
vious sentence.". 

(2)  APPUCABiUTY.—The  amendments  made  by 
paragraph  (1)  shall  apply  to  expenses  incurred 
during  or  after  fiscal  year  1997. 

(b)  CoMPUANCE  With  Detection  regula- 
tions.— 

(1)  In  general.— Section  212(f)  (8  U.S.C. 
1182(f))  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Whenever  the  Attorney  (General  finds 
that  a  commercial  airline  has  failed  to  comply 
with  regulations  of  the  Attorney  General  relat- 
ing to  requirements  of  airlines  for  the  detection 
of  fraudulent  documents  used  by  passengers 
traveling  to  the  United  States  (including  the 
training  of  personnel  in  such  detection),  the  At- 
torney General  may  suspend  the  entry  of  some 
or  all  aliens  transported  to  the  United  States  by 
such  airline.". 

(2)  DEADLINE.— The  Attorney  General  shall 
first  issue,  in  proposed  form,  regulations  re- 
ferred to  in  the  second  sentence  of  section  212(f) 
of  the  Immigration  and  Nationality  Act.  as 
added  by  the  amendment  made  by  paragraph 
(1),  not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  125.  PRECLEARANCE  AUTHORITY. 

Section  103(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1103(a))  is  amended  by  add- 
ing at  the  end  the  following: 
"After  consultation  with  the  Secretary  of  State, 
the  Attorney  General  may  authorize  officers  of 
a  foreign  country  to  be  stationed  at 
preclearance  facilities  in  the  United  States  for 
the  purpose  of  ensuring  that  persons  traveling 
from  or  through  the  United  States  to  that  for- 
eign country  comply  with  that  country's  immi- 
gration and  related  laws.  Those  officers  may  ex- 
ercise such  authority  and  perform  such  duties 
as  United  States  immigration  officers  are  au- 
thorized to  exercise  and  perform  in  that  foreign 
country  under  reciprocal  agreement,  and  they 
shall  enjoy  such  reasonable  privileges  and  im- 
munities necessary  for  the  performance  of  their 


duties  as  the  government  of  thar  country  ex- 
tends to  United  States  immigration  officers.". 
Subtitle  C — Interior  Enforcement 

SBC.  ISL  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  INCREASE  IN  NIJMBER  OF  CER- 
TAIN INVESTIGATORS. 

(a)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  such  funds  as  rnay  be  necessary 
to  enable  the  Commissioner  of  Imrmgration  and 
Naturalization  to  increase  the  number  of  inves- 
tigators and  support  personnel  to  investigate  po- 
tential violations  of  sections  274  and  274 A  of  the 
Immigration  and  Nationality  Act  by  a  number 
equivalent  to  300  full-time  active-duty  investiga- 
tors in  each  of  fiscal  years  1997,  1998,  and  1999. 

(b)  ALLOCATION  OF  INVESTIGATORS.— At  least 

one-half  of  the  investigators  hired  with  funds 
made  available  under  subsection  (a)  shall  be  as- 
signed to  investigate  potential  violations  of  sec- 
tion 274A  of  the  Immigration  and  Nationality 
Act. 

(c)  Limitation  on  Overtime.— None  of  the 
funds  made  available  under  subsection  (a)  shall 
be  available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount  in  ex- 
cess of  $25,000  for  any  fiscal  year. 

SEC.  132.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  INCREASE  IN  NUMBER  OF  IN- 
VESTIGATORS OF  VISA  OVERSTAY- 
ERS. 

There  are  authorized  to  be  appropriated  such 
funds  as  may  be  necessary  to  enable  the  Com- 
missioner of  Immigration  and  Naturalization  to 
increase  the  number  of  investigators  and  sup- 
port personnel  to  investigate  visa  overstayers  by 
a  number  equivalent  to  300  full-time  active-duty 
investigators  m  fiscal  year  1997. 

SEC.  133.  ACCEPTANCE  OF  STATE  SERVICES  TO 
CARRT  OUT  IMMIGRATION  ENFORCE- 
MENT. 

Section  287  (8  U.S.C.  1357)  is  amended  by  add- 
ing at  the  end  the  following: 

"(g)(1)  Notwithstanding  section  1342  of  title 
31.  United  States  Code,  the  Attorney  General 
may  enter  into  a  written  agreement  ujith  a 
State,  or  any  political  subdivision  of  a  State, 
pursuant  to  which  an  officer  or  employee  of  the 
State  or  subdivision,  who  is  determined  by  the 
Attorney  General  to  be  qualified  to  perform  a 
function  of  an  immigration  officer  in  relation  to 
the  investigation,  apprehension,  or  detention  of 
aliens  in  the  United  States  (including  the  trans- 
portation of  such  aliens  across  State  lines  to  de- 
tention centers),  may  carry  out  such  function  at 
the  expense  of  the  State  or  political  subdivision 
and  to  the  extent  consistent  unth  State  and  local 
law. 

"(2)  An  agreement  under  this  subsection  shall 
require  that  an  officer  or  employee  of  a  State  or 
political  subdivision  of  a  State  performing  a 
function  under  the  agreement  shall  have  knowl- 
edge of,  and  adhere  to.  Federal  law  relating  to 
the  function,  and  shall  contain  a  written  certifi- 
cation that  the  officers  or  employees  performing 
the  function  under  the  agreement  have  received 
adequate  training  regarding  the  enforcement  of 
relevant  Federal  immigration  laws. 

"(3)  In  performing  a  function  under  this  sub- 
section, an  officer  or  employee  of  a  State  or  po- 
litical subdivision  of  a  State  shall  be  subject  to 
the  direction  and  supervision  of  the  Attorney 
General. 

"(4)  In  performing  a  function  under  this  sub- 
section, an  officer  or  employee  of  a  State  or  po- 
litical subdivision  of  a  State  may  use  Federal 
property  or  facilities,  as  provided  in  a  written 
agreement  between  the  Attorney  General  and 
the  State  or  subdivision. 

"(5)  With  respect  to  each  officer  or  employee 
of  a  State  or  political  subdivision  who  is  author- 
ized to  perform  a  function  under  this  subsection, 
the  specific  powers  and  duties  that  may  be,  or 
are  required  to  be,  exercised  or  performed  by  the 
individual,  the  duration  of  the  authority  of  the 
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individual,  and  the  position  of  the  agency  of  the 
Attorney  General  who  is  required  to  supervise 
and  direct  the  individual,  shall  be  set  forth  in  a 
written  agreement  between  the  Attorney  General 
and  the  State  or  political  subdivision. 

"(6)  The  Attorney  General  may  not  accept  a 
service  under  this  subsection  if  the  service  will 
be  used  to  displace  any  Federal  employee. 

"(7)  Except  as  provided  in  paragraph  (8),  an 
officer  or  employee  of  a  State  or  political  sub- 
division of  a  State  performing  functions  under 
this  subsection  shall  not  be  treated  as  a  Federal 
employee  for  any  purpose  other  than  for  pur- 
poses of  chapter  81  of  title  5.  United  States 
Code,  (relating  to  compensation  for  injury)  and 
sections  2671  through  2680  of  title  28.  United 
States  Code  (relating  to  tort  claims). 

'  (8)  An  officer  or  employee  of  a  State  or  polit- 
ical subdivision  of  a  State  acting  under  color  of 
authority  under  this  subsection,  or  any  agree- 
ment entered  into  under  this  subsection,  shall  be 
considered  to  be  acting  under  color  of  Federal 
authority  for  purposes  of  determining  the  liabil- 
ity, and  immunity  from  suit,  of  the  officer  or 
employee  in  a  civil  action  brought  under  Fed- 
eral or  State  law. 

■(9)  Nothing  in  this  subsection  shall  be  con- 
strued to  require  any  State  or  political  subdivi- 
sion of  a  State  to  enter  into  an  agreement  with 
the  Attorney  General  under  this  subsection. 

"(10)  Nothing  in  this  subsection  shall  be  con- 
strued to  require  an  agreement  under  this  sub- 
section in  order  for  any  officer  or  employee  of  a 
State  or  political  subdivision  of  a  State— 

"(A)  to  communicate  with  the  Attorney  Gen- 
eral regarding  the  immigration  status  of  any  in- 
dividual, including  reporting  knowledge  that  a 
particular  alien  is  not  lawfully  present  in  the 
United  States:  or 

"(B)  otherinse  to  cooperate  with  the  Attorney 
General  in  the  identification,  apprehension,  de- 
tention,   or    removal    of   aliens    not    lawfully 
present  in  the  United  States.". 
SEC.  134.  mNitam  state  ms  presence. 

(a)  Is  Geseral.— Section  103  (8  U.S.C.  1103). 
as  amended  by  section  102(e),  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  The  Attorney  General  shall  allocate  to 
each  State  not  fewer  than  10  full-time  active 
duty  agents  of  the  Immigration  and  Naturaliza- 
tion Service  to  carry  out  the  functions  of  the 
Service,  in  order  to  ensure  the  effective  enforce- 
ment of  this  Act.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  II— ENHANCED  ENFORCEMENT  AND 
PENALTIES     AGAINST     ALIEN      SMUG- 
GLING; DOCUMENT  FRAUD 
Subtitle  A— Enhanced  Enforcement  and 
Penaltiet  Against  Alien  Smuggling 
SEC.  tot.  WIRETAP  ALTBORJTY  FOR  INVESTIGA- 
TIONS   OF    ALIEN    SMUGGLING    OR 
DOCUMENT  FRAUD. 
Section  2516(1)  of  tiUe  18.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (c),  by  striking  "or  section 
1992  (relating  to  wrecking  trains)"  and  inserting 
"section  1992  (relating  to  wrecking  trains),  a  fel- 
ony violation  of  section  1028  (relating  to  produc- 
tion of  false  identification  documentation),  sec- 
tion 1425  (relating  to  the  procurement  of  citizen- 
ship or  nationalization  unlawfully),  section  1426 
(relating  to  the  reproduction  of  naturalization 
or  citizenship  papers),  section  1427  (relating  to 
the  sale  of  naturalization  or  citizenship  papers), 
section  1541  (relating  to  passport  issuance  with- 
out authority),  section  1542  (relating  to  false 
statements  in  passport  applications),  section 
1543  (relating  to  forgery  or  false  use  of  pass- 
ports), section  1544  (relating  to  misuse  of  pass- 
ports), or  section  1546  (relating  to  fraud  and 
misuse  of  visas,  permits,  and  other  documents)": 

(2)  by  striking  "or"  at  the  end  of  paragraph 
a): 


(3)  by  redesignating  paragraphs  (m),  (n).  and 
(0)  as  paragraphs  (n),  (o).  and  (p).  respectively: 
and 

(4)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraph: 

"(m)  a  violation  of  section  274.  277.  or  278  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1324.  1327,  or  1328)  (relating  to  the  smuggling  of 
aliens):". 

SEC.  202.  RACKETEERING  OFFENSES  RELATING 
TO  ALIEN  SMUGGLING. 

Section  1961(1)  of  title  18.  United  States  Code, 
as  amended  by  section  433  of  Public  Law  104- 
132,  is  amended— 

(1)  by  striking  "if  the  act  indictable  under  sec- 
tion 1028  was  committed  for  the  purpose  of  fi- 
nancial gam": 

(2)  by  inserting  "section  1425  (relating  to  the 
procurement  of  citizenship  or  nationalization 
unlawfully),  section  1426  (relating  to  the  repro- 
duction of  naturalization  or  citizenship  papers), 
section  1427  (relating  to  the  sale  of  naturaliza- 
tion or  citizenship  papers)."  after  "section  1344 
(relating  to  financial  institution  fraud).": 

(3)  by  striking  "if  the  act  indictable  under  sec- 
tion 1542  was  committed  for  the  purpose  of  fi- 
nancial gain": 

(4)  by  striking  "if  the  act  indictable  under  sec- 
tion 1543  was  committed  for  the  purpose  of  fi- 
nancial gain": 

(5)  by  striking  "if  the  act  indictable  under  sec- 
tion 1544  was  committed  for  the  purpose  of  fi- 
nancial gain":  and 

(6)  by  striking  "if  the  act  indictable  under  sec- 
tion 1546  was  committed  for  the  purpose  of  fi- 
nancial gain". 

SEC.  201.  INCREASED  CRIMINAL  PENALTIES  FOR 
ALIEN  SUUGGUNG. 

(a)  Commercial  advastace.— Section 
274(a)(l)(B)(i)  (8  U.S.C.  1324(a)(l)(B)(i))  is 
amended  by  inserting  "or  in  the  case  of  a  viola- 
tion of  subparagraph  (A)(ii),  (Hi),  or  (iv)  in 
which  the  offense  was  done  for  the  purpose  of 
commercial  advantage  or  private  financial 
gain"  after  "subparagraph  (A)(i)". 

(b)  Additional  Offenses.— Section  274(a)  (8 
U.S.C.  1324(a))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  by  striking  "or"  at  the  end  of  clause  (Hi): 

(B)  by  striking  the  comma  at  the  end  of  clause 
(iv)  and  inserting  ":  or":  and 

(C)  by  adding  at  ttie  end  the  following  new 
clause: 

"(v)(l)  engages  in  any  conspiracy  to  commit 
any  of  the  preceding  acts,  or 

"(II)  aids  or  abets  the  commission  of  any  of 
the  preceding  acts.": 

(2)  in  paragraph  (1)(B)— 

(A)  in  clause  (i).  by  inserting  "or  (v)(I)"  after 
"(A)(i)": 

(B)  in  clause  (ii).  by  striking  "or  (iv)"  and  in- 
serting "(iv).  or  (v)(II)": 

(C)  in  clause  (Hi),  by  striking  "or  (iv)"  and  in- 
serting "(iv),  or  (v)":  and 

(D)  in  clause  (iv),  by  striking  "or  (iv)"  and  in- 
serting "(iv),  or  (v)": 

(3)  in  paragraph  (2)(B),  by  striking  "be  fined" 
and  all  titat  follows  and  inserting  the  following: 
"be  fined  under  title  18.  United  States  Code,  and 
shall  be  imprisoned,  in  the  case  of  a  first  or  sec- 
ond violation  of  subparagraph  (B)(iii),  not  more 
than  10  years,  in  the  case  of  a  first  or  second 
violation  of  subparagraph  (B)(i)  or  (B)(ii).  not 
less  than  3  nor  more  than  10  years,  and  for  any 
other  violation,  not  less  than  5  nor  more  than  15 
years.":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(V(A)  Any  person  who,  during  any  12-month 
period,  knowingly  hires  for  employment  at  least 
10  individuals  utith  actual  knowledge  that  the 
individuals  are  aliens  described  in  subpara- 
graph (B)  shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  more  than  5 
years,  or  both. 


"(B)  An  alien  described  in  this  subparagraph 
is  an  alien  who— 

"(i)  is  an  unauthorized  alien  (as  defined  in 
section  274A(h)(3)).  and 

"(ii)  has  been  brought  into  the  United  States 
in  violation  of  this  subsection. ". 

(c)  Smucxunc  of  alie.\s  who  Will  Commit 
Crimes.— Clause  (i)  of  section  274(a)(2)(B)  (8 
U.S.C.  1324(a)(2)(B))  is  amended  to  read  as  fol- 
lows: 

"(i)  an  offense  committed  with  the  intent  or 
with  reason  to  believe  that  the  alien  unlawfully 
brought  into  the  United  States  vnll  commit  an 
offense  against  the  United  States  or  any  State 
punishable  by  imprisonment  for  more  than  1 
year.". 

(d)  Applying  Certain  Penalties  on  a  Per 
alien  Basis.— Section  274(a)(2)  (8  U.S.C. 
1324(a)(2))  is  amended  by  striking  "for  each 
transaction  constituting  a  violation  of  this 
paragraph,  regardless  of  the  number  of  aliens 
involved"  and  inserting  "for  each  alien  in  re- 
spect to  whom  a  violation  of  this  paragraph  oc- 
curs". 

(e)  Sentencing  Guidelines.— 

(1)  In  general.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United  States 
Code,  the  United  States  Sentencing  Commission 
shall  promulgate  sentencing  guidelines  or 
amend  existing  sentencing  guidelines  for  offend- 
ers convicted  of  offenses  related  to  smuggling, 
transporting,  harboring,  or  inducing  aliens  in 
violation  of  section  274(a)  (1)(A)  or  (2)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1324(a)(1)(A).  (2)(B))  in  accordance  with  this 
subsection. 

(2)  REQUIRE.VENTS.—In  carrying  out  this  sub- 
section, the  Commission  shall,  with  respect  to 
the  offenses  described  in  paragraph  (1)— 

(A)  increase  the  base  offense  level  for  such  of- 
fenses at  least  3  offense  levels  above  the  applica- 
ble level  in  effect  on  the  date  of  the  enactment 
of  this  Act: 

(B)  review  the  sentencing  enhancement  for  the 
number  of  aliens  involved  (U.S.S.G.  2L1. 1(b)(2)). 
and  increase  the  sentencing  enhancement  by  at 
least  50  percent  above  the  applicable  enhance- 
ment in  effect  on  the  date  of  the  enactment  of 
this  Act: 

(C)  impose  an  appropriate  sentencing  en- 
hancement upon  an  offender  with  1  prior  felony 
conviction  arising  out  of  a  separate  and  prior 
prosecution  for  an  offense  that  involved  the 
same  or  similar  underlying  conduct  as  the  cur- 
rent offense,  to  be  applied  in  addition  to  any 
sentencing  enhancement  that  would  otherwise 
apply  pursuant  to  the  calculation  of  the  defend- 
ant's criminal  history  category: 

(D)  impose  an  additional  appropriate  sentenc- 
ing enhancement  upon  an  offender  with  2  or 
more  prior  felony  convictions  arising  out  of  sep- 
arate and  prior  prosecutions  for  offenses  that 
involved  the  same  or  similar  underling  conduct 
as  the  current  offense,  to  be  applied  in  addition 
to  any  sentencing  enhancement  that  would  oth- 
erwise apply  pursuant  to  the  calculation  of  the 
defendant's  criminal  history  category: 

(E)  impose  an  appropriate  sentencing  en- 
hancement on  a  defendant  who,  in  the  course  of 
committing  an  offense  described  in  this  sub- 
section— 

(i)  murders  or  otherwise  causes  death,  bodily 
infury.  or  serious  bodily  injury  to  an  individual: 

(ii)  uses  or  brandishes  a  firearm  or  other  dan- 
gerous weapon:  or 

(Hi)  engages  in  conduct  that  consciously  or 
recklessly  places  another  in  serious  danger  of 
death  or  serious  bodily  injury: 

(F)  consider  whether  a  doumward  adjustment 
is  appropriate  if  the  offense  is  a  first  offense 
and  involves  the  smuggling  only  of  the  alien's 
spouse  or  child:  and 

(G)  consider  whether  any  other  aggravating 
or  mitigating  circumstances  warrant  upward  or 
doumward  sentencing  adjustments. 
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(3)  Emergency  authority  to  sentencing 
commission. — The  Commission  shall  promulgate 
the  guidelines  or  amendments  provided  for 
under  this  subsection  as  soon  as  practicable  in 
accordance  with  the  procedure  set  forth  in  sec- 
tion 21(a)  of  the  Sentencing  Act  of  1987.  as 
though  the  authority  under  that  Act  had  not 
expired. 

(f)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  apply 
with  respect  to  offenses  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC.   i04.   INCREASED   NUMBER   OF  ASSISTANT 
UNITED  STATES  ATTORNEYS. 

(a)  IN  GENERAL.— The  number  of  Assistant 
United  States  Attorneys  employed  by  the  De- 
partment of  Justice  for  the  fiscal  year  1997  shall 
be  increased  by  at  least  25  above  the  number  of 
Assistant  United  States  Attorneys  that  were  au- 
thorized to  be  employed  as  of  September  30. 1996. 

(b)  ASSIGNMENT. — Individuals  employed  to  fill 
the  additional  positions  described  in  subsection 
(a)  shall  prosecute  persons  who  bring  into  the 
United  States  or  harbor  illegal  aliens  or  violate 
other  criminal  statutes  involving  illegal  aliens. 
SEC.  iOS.  UNDERCOVER  INVESTIGATION  AUTHOR- 
ITY. 

(a)  In  General.— Title  II  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"UNDERCOVER  INVESTIGATION  AUTHORITY 

"Sec.  294.  (a)  In  General.— With  respect  to 
any  undercover  investigative  operation  of  the 
Service  which  is  necessary  for  the  detection  and 
prosecution  of  crimes  against  the  United 
States— 

"(1)  sums  appropriated  for  the  Service  may  be 
used  for  leasing  space  within  the  United  States 
and  the  territories  and  possessions  of  the  United 
States  without  regard  to  the  following  provi- 
sions of  law: 

"(A)  section  3679(a)  of  the  Revised  Statutes 
(31  U.S.C.  1341). 

"(B)  section  3732(a)  of  the  Revised  Statutes 
(41  U.S.C.  11(a)). 

"(C)  section  305  of  the  Act  of  June  30.  1949  (63 
Stat.  396:  41  U.S.C.  255), 

"(D)  the  third  undesignated  paragraph  under 
the  heading  'Miscellaneous'  of  the  Act  of  March 
3.  1877  (19  Stat.  370:  40  U.S.C.  34). 

"(E)  section  3648  of  the  Revised  Statutes  (31 
U.S.C.  3324), 

"(F)  section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22).  and 

"(G)  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (63  Stat.  395:  41  U.S.C.  254  (a) 
and  (c)): 

"(2)  sums  appropriated  for  the  Service  may  be 
used  to  establish  or  to  acquire  proprietary  cor- 
porations or  business  entities  as  part  of  an  un- 
dercover operation,  and  to  operate  such  cor- 
porations or  business  entities  on  a  commercial 
basis,  teithout  regard  to  the  provisions  of  section 
304  of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9102): 

"(3)  sums  appropriated  for  the  Service,  arui 
the  proceeds  from  the  undercover  operation, 
may  be  deposited  in  banks  or  other  financial  in- 
stitutions without  regard  to  the  provisions  of 
section  648  of  title  18,  United  States  Code,  and 
of  section  3639  of  the  Revised  Statutes  (31  U.S.C. 
3302):  and 

"(4)  the  proceeds  from  the  undercover  oper- 
ation may  be  used  to  offset  necessary  and  rea- 
sonable expenses  incurred  in  such  operation 
without  regard  to  the  provisions  of  section  3617 
of  the  Revised  Statutes  (31  U.S.C.  3302). 
The  authority  set  forth  in  this  subsection  may 
be  exercised  only  upon  written  certification  of 
the  Commissioner,  in  consultation  mth  the  Dep- 
uty Attorney  General,  that  any  action  author- 
ized by  paragraph  (1),  (2).  (3).  or  (4)  is  necessary 
for  the  conduct  of  the  undercover  operation. 

"(b)  Disposition  of  proceeds  No  longer 
Required. — As  soon  as  practiccU)le  after  the 


proceeds  from  an  undercover  investigative  oper- 
ation, carried  out  under  paragraphs  (3)  and  (4) 
of  subsection  (a),  are  no  longer  necessary  for  the 
conduct  of  the  operation,  the  proceeds  or  the 
balance  of  the  proceeds  remaining  at  the  time 
shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(c)  Disposition  of  Certain  Corporations 
AND  Business  Entities.— If  a  corporation  or 
business  entity  established  or  acquired  as  part 
of  an  undercover  operation  under  paragraph  (2) 
of  subsection  (a)  with  a  net  value  of  over  150,000 
is  to  be  liquidated,  sold,  or  otherwise  disposed 
of.  the  Service,  as  much  in  advance  as  the  Com- 
missioner or  Commissioner 's  designee  determines 
practicable,  shall  report  the  circumstances  to 
the  Attorney  General,  the  Director  of  the  Office 
of  Management  and  Budget,  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquidation, 
sale,  or  other  disposition,  after  obligatioris  are 
met,  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(d)  Financial  Audits.— The  Service  shall 
conduct  detailed  financial  audits  of  closed  un- 
dercover operations  on  a  quarterly  basis  and 
shall  report  the  results  of  the  audits  in  writing 
to  the  Deputy  Attorney  General.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item  re- 
lating to  section  293  the  following: 
"Sec.  294.  Undercover     investigation     author- 
ity.". 

Subtitle  B— Deterrence  of  Document  Fraud 

SEC.  211.  INCREASED  CRUONAL  PENALTIES  FOR 
FRAUDULENT  USE  OF  GOVERNMENT- 
ISSUED  DOCUMENTS. 

(a)  FRAUD  AND  Misuse  of  government- 
Issued  Identification  documents.— (l)  Sec- 
tion 1028(b)  of  title  18,  United  States  Code,  is 
amended — 

(A)  in  paragraph  (1),  by  inserting  "except  as 
provided  in  paragraphs  (3)  and  (4)."  after  "(1)" 
and  by  striking  "five  years"  and  inserting  "15 
years": 

(B)  in  paragraph  (2),  by  inserting  "except  as 
provided  in  paragraphs  (3)  and  (4)."  after  "(2)" 
and  by  striking  "and"  at  the  end: 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (5):  and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  a  fine  under  this  title  or  imprisonment  for 
not  more  than  20  years,  or  both,  if  the  offense 
is  committed  to  facilitate  a  drug  trafficking 
crime  (as  defined  in  section  929(a)(2)  of  this 
title): 

"(4)  a  fine  under  this  title  or  imprisonment  for 
not  more  than  25  years,  or  both,  if  the  offense 
is  committed  to  facilitate  an  act  of  international 
terrorism  (as  defined  in  section  2331(1)  of  this 
title):  and". 

(2)  Sections  1425  through  1427,  sections  1541 
through  1544,  and  section  1546(a)  of  tiOe  18, 
United  States  Code,  are  each  amended  by  strik- 
ing "imprisoned  not  more"  and  all  that  follows 
through  "years"  each  place  it  appears  and  in- 
serting the  following:  "imprisoned  not  more 
than  25  years  (if  the  offense  was  committed  to 
facilitate  an  act  of  international  terrorism  (as 
defined  in  section  2331  of  this  tiOe)),  20  years  (if 
the  offense  was  committed  to  facilitate  a  drug 
trafficking  crime  (as  defined  in  section  929(a)  of 
this  title)),  10  years  (in  the  case  of  the  first  or 
second  such  offense,  if  the  offense  ums  not  com- 
mitted to  facilitate  such  an  act  of  international 
terrorism  or  a  drug  trafficking  crime),  or  15 
years  (in  the  case  of  any  other  offense)". 

(b)  CHANGES  TO  THE  SENTENCING  LEVELS.— 

(1)  In  general.— Pursuant  to  the  Commis- 
sion's authority  under  section  994(p)  of  title  28. 
United  States  Code,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  sentencing 
guidelines  or  amend  existing  sentencing  guide- 
lines for  offenders  convicted  of  violating,  or  con- 
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spiring  to  violate,  sections  1028(b)(1).  1425 
through  1427.  1541  through  1544,  and  1546(a)  of 
title  18.  United  States  Code,  in  accordance  with 
this  subsection. 

(2)  Requirements.— In  carrying  out  this  sub- 
section, the  Commission  shall,  with  respect  to 
the  offenses  referred  to  in  paragraph  (1)— 

(A)  increase  the  base  offense  level  for  such  of- 
fenses at  least  2  offense  levels  above  the  level  in 
effect  on  the  date  of  the  enactment  of  this  Act: 

(B)  review  the  sentencing  enhancement  for 
number  of  documents  or  passports  involved 
(U.S.S.G.  2L2.1(b)(2)),  and  increase  the  upward 
adjustment  by  at  least  50  percent  above  the  ap- 
plicable enhancement  in  effect  on  the  date  of 
the  enactment  of  this  Act: 

(C)  impose  an  appropriate  sentencing  en- 
hancement upon  an  offender  with  1  prior  felony 
conviction  arising  out  of  a  separate  and  prior 
prosecution  for  an  offense  that  involved  the 
same  or  simUar  underlying  conduct  as  the  cur- 
rent offense,  to  be  applied  in  addition  to  any 
sentencing  enhancement  that  would  otherwise 
apply  pursuant  to  the  calculation  of  the  defend- 
ant's criminal  history  category: 

(D)  impose  an  additional  appropriate  sentenc- 
ing enhancement  upon  an  offender  with  2  or 
more  prior  felony  convictions  arising  out  of  sep- 
arate and  prior  prosecutions  for  offenses  that 
involved  the  same  or  similar  underlying  conduct 
as  the  current  offense,  to  be  applied  in  addition 
to  any  sentencing  enhancement  that  would  oth- 
erwise apply  pursuant  to  the  caUculation  of  the 
defendant's  criminal  history  category:  and 

(E)  consider  whether  any  other  aggravating  or 
mitigating  circumstances  uiarrant  upward  or 
downward  sentencing  adjustments. 

(3)  Emergency  authority  to  se.ktencing 
COMMISSION. — The  Commission  shall  promulgate 
the  guidelines  or  amendments  provided  for 
under  this  subsection  as  soon  as  practicable  in 
accordance  unth  the  procedure  set  forth  in  sec- 
tion 21(a)  of  the  Sentencing  Act  of  1987.  as 
though  the  authority  under  that  Act  had  not 
expired. 

(c)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  apply 
with  respect  to  offenses  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  112.  NEW  DOCUItENT  FRAUD  OFFENSES; 
NSW  aVIL  PENALTIES  FOR  DOCU- 
ItENT FRAUD. 

(a)  activities  Prohibited.— Section  274C(a) 
(8  U.S.C.  1324c(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  before  the 
comma  at  the  end  the  following:  "or  to  obtain  a 
benefit  under  this  Act": 

(2)  in  paragraph  (2).  by  inserting  before  the 
comma  at  the  end  the  following:  "or  to  obtain  a 
benefit  under  this  Act": 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "or  with  respect  to"  after 
"issued  to": 

(B)  by  adding  before  the  comma  at  the  end  the 
following:  "or  obtaining  a  benefit  under  this 
Act":  and 

(C)  by  striking  "or"  at  the  end: 

(4)  in  paragraph  (4)— 

(A)  by  inserting  "or  vrith  respect  to"  after 
"issued  to": 

(B)  by  adding  before  the  period  at  the  end  the 
following:  "or  obtaining  a  benefit  under  this 
Act":  and 

(C)  by  striking  the  period  at  the  end  arui  in- 
serting ",  or":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  to  prepare,  file,  or  assist  another  in  pre- 
paring or  filing,  any  application  for  benefits 
under  this  Act,  or  any  document  required  under 
this  Act,  or  any  document  submitted  in  connec- 
tion with  such  application  or  document,  with 
knowledge  or  in  reckless  disregard  of  the  fact 
that  such  application  or  document  was  falsely 
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made  or.  in  whole  or  in  part,  does  not  relate  to 
the  person  on  whose  behalf  it  was  or  is  being 
subrnitted,  or 

"(6)(A)  to  present  before  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the  United 
States  a  document  which  relates  to  the  alien's 
eligibility  to  enter  the  United  States,  and  (B)  to 
fail  to  present  such  document  to  an  immigration 
officer  upon  arrival  at  a  United  States  port  of 
entry.". 

(b)  DEFisiTios  OF  Falsely  Make.— Section 
274C  (8  U.S.C.  1324c).  as  amended  by  section  213. 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■•(f)  Falsely  Make.— For  purposes  of  this  sec- 
tion, the  term  'falsely  make'  means  to  prepare  or 
provide  an  application  or  document,  leith 
knowledge  or  in  reckless  disregard  of  the  fact 
that  the  application  or  document  contains  a 
false,  fictitious,  or  fraudulent  statement  or  ma- 
terial representation,  or  has  no  basis  in  law  or 
fact,  or  otherwise  fails  to  state  a  fact  which  is 
material  to  the  purpose  for  which  it  was  submit- 
ted. ". 

(c)  COSFORMIXG  AMENDMENT. — Section 
274C(d)(3)  (8  U.S.C.  1324c(d)(3))  is  amended  by 
striking  "each  document  used,  accepted,  or  cre- 
ated and  each  instance  of  use.  acceptance,  or 
creation"  each  place  it  appears  and  inserting 
"each  document  that  is  the  subject  of  a  viola- 
tion under  subsection  (a)". 

(d)  Waiver  by  Attorney  General.— Section 
274C(d)  (8  U.S.C.  1324c(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(7)  Waiver  by  attorney  general.— The  At- 
torney General  may  waive  the  penalties  imposed 
by  this  section  with  respect  to  an  alien  who 
knowingly  violates  subsection  (a)(6)  if  the  alien 
is  granted  asylum  under  section  208  or  withhold- 
ing of  deportation  under  section  243(h).". 

(e)  Effective  Date.— Section  274C(f)  of  the 
Immigration  and  Nationality  Act.  as  added  by 
subsection  (b),  applies  to  the  preparation  of  ap- 
plications before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  21S.  NEW  CSnaSAL  PENALTIES  FOR  FAIL- 
USE  TO  DISCLOSE  ROLE  AS  PRE- 
PARER OF  FALSE  APPUCATION  FOR 

naaGRATioN  benefits. 

Section  274C  (8  U.S.C.  1324c)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  Criminal  Pe.salties  for  Failure  To 
Disclose  Role  as  Document  preparer.— (l) 
Whoever,  in  any  matter  within  the  jurisdiction 
of  the  Service,  knoiringly  and  willfully  fails  to 
disclose,  conceals,  or  covers  up  the  fact  that 
they  have,  on  behalf  of  any  person  and  for  a  fee 
or  other  remuneration,  prepared  or  assisted  in 
preparing  an  application  which  was  falsely 
made  (as  defined  in  subsection  (f))  for  immigra- 
tion benefits,  sftall  be  fined  in  accordance  with 
title  18.  United  States  Code,  imprisoned  for  not 
more  than  5  years,  or  both,  and  prohibited  from 
preparing  or  assisting  in  preparing,  whether  or 
not  for  a  fee  or  other  remuneration,  any  other 
such  application. 

"(2)  Whoever,  having  been  convicted  of  a  vio- 
lation of  paragraph  (1),  knoiDingly  and  willfully 
prepares  or  assists  in  preparing  an  application 
for  immigration  benefits  pursuant  to  this  Act,  or 
the  regulations  promulgated  thereunder,  wheth- 
er or  not  for  a  fee  or  other  remuneration  and  re- 
gardless of  whether  in  any  matter  within  ttie  ju- 
risdiction of  the  Service,  shall  be  fined  in  ac- 
cordance with  title  18,  United  States  Code,  im- 
prisoned for  not  more  than  15  years,  or  both, 
and  prohibited  from  preparing  or  assisting  in 
preparing  any  other  such  application.". 

SBC.  114.  CRIMINAL  PENALTY  FOR  KNOWINGLY 
PRESENTINC  DOCVUENT  WBICB 
FAILS  TO  CONTAIN  RSASONABLS 
BASIS  IN  LAW  OR  FACT. 

The  fourth  paragraph  of  section  1546(a)  of 
title  18,  United  States  Code,  is  amended  by  strik- 
ing "containing  any  such  false  statement"  and 


inserting  "which  contains  any  such  false  state- 
ment or  which  fails  to  contain  any  reasonable 
basis  in  law  or  fact". 

SBC.  215.  CRIMINAL  PENALTY  FOR  FALSE  CLAIM 

TO  cmzENsmp. 

Section  1015  of  title  18.  United  States  Code,  is 
amended — 

(;;  by  striking  the  dash  at  the  end  of  para- 
graph (d)  and  inserting  ":  or",  and 

(2)  by  inserting  after  paragraph  (d)  the  fol- 
lowing: 

"(e)  Whoever  knowingly  makes  any  false 
statement  or  claim  that  he  is.  or  at  any  time  has 
been,  a  citizen  or  national  of  the  United  States, 
with  the  intent  to  obtain  on  behalf  of  himself,  or 
any  other  person,  any  Federal  or  State  benefit 
or  service,  or  to  engage  unlawfully  in  employ- 
ment in  the  United  States:  or 

"(f)  Whoever  knowingly  makes  any  false 
statement  or  claim  that  he  is  a  citizen  of  the 
United  States  in  order  to  register  to  vote  or  to 
vote  in  any  Federal,  State,  or  local  election  (in- 
cluding an  initiative,  recall,  or  referendum) — ". 
SEC.  216.  CRIMINAL  PENALTY  FOR  VOTING  BY 
ALIENS  IN  FEDERAL  ELECTION. 

(a)  In  General.— Title  18.  United  States  Code, 
is  amended  by  inserting  after  section  610  the  fol- 
lowing: 

"§61 L  Voting  hy  aliena 

"(a)  It  shall  be  unlawful  for  any  alien  to  vote 
in  any  election  held  solely  or  in  part  for  the 
purpose  of  electing  a  candidate  for  the  office  of 
President.  Vice  President.  Presidential  elector. 
Member  of  the  Senate.  Member  of  the  House  of 
Representatives,  Delegate  from  the  Distnct  of 
Columbia,  or  Resident  Commissioner,  unless — 

"(1)  the  election  is  held  partly  for  some  other 
purpose: 

"(2)  aliens  are  authorized  to  vote  for  such 
other  purpose  under  a  State  constitution  or  stat- 
ute or  a  local  ordinance:  and 

"(3)  voting  for  such  other  purpose  is  con- 
ducted independently  of  voting  for  a  candidate 
for  such  Federal  offices,  in  such  a  manner  that 
an  alien  has  the  opportunity  to  vote  for  such 
other  purpose,  but  not  an  opportunity  to  vote 
for  a  carididate  for  any  one  or  more  of  such 
Federal  offices. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  one  year,  or  both.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  29  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  610  the  follow- 
ing new  item: 

"611.  Voting  by  aliens.". 

SEC.  217.  CSaONAL  FORFEITURE  FOR  PASSPORT 
AND  VISA  RELATED  OFFENSES. 

Section  982(a)  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)(A)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  of,  or  conspiracy 
to  violate,  section  1425.  1426,  1427,  1541,  1542. 
1543. 1544,  or  1546  of  this  title,  or  a  violation  of, 
or  conspiracy  to  violate,  section  1028  of  this  title 
if  committed  in  connection  toith  passport  or  visa 
issuance  or  use,  shall  order  that  the  person  for- 
feit to  the  United  States,  regardless  of  any  pro- 
vision of  State  law — 

"(i)  any  conveyance,  including  any  vessel,  ve- 
hicle, or  aircraft  used  in  the  commission  of  a 
violation  of,  or  a  conspiracy  to  violate,  sub- 
section (a):  and 

"(ii)  any  property  real  or  personal — 

"(I)  that  constitutes,  or  is  derived  from  or  is 
traceable  to  the  proceeds  obtained  directly  or  in- 
directly from  the  commission  of  a  violation  of,  or 
a  conspiracy  to  violate,  subsection  (a),  section 
274A(a)(l)  or  274A(a)(2)  of  the  Immigration  and 
Nationality  Act,  or  section  1028,  1425,  1426, 1427, 
1541, 1542,  1543,  1544,  or  1546  of  this  titie:  or 

"(II)  that  is  used  to  facilitate,  or  is  intended 
to  be  used  to  facilitate,  the  commission  of  a  vio- 


lation of,  or  a  conspiracy  to  violate,  subsection 
(a),  section  274A(a)(l)  or  274A(a)(2)  of  the  Immi- 
gration and  Nationality  Act,  or  section  1028, 
1425,  1426,  1427,  1541,  1542,  1543,  1544,  or  1546  of 
this  title. 

The  court,  in  imposing  sentence  on  such  person, 
shall  order  that  the  person  forfeit  to  the  United 
States  all  property  described  in  this  subpara- 
graph. 

"(B)  The  criminal  forfeiture  of  property  under 
subparagraph  (A),  including  any  seizure  and 
disposition  of  the  property  and  any  related  ad- 
ministrative or  judicial  proceeding,  shall  be  gov- 
erned by  the  provisions  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853),  other  than 
subsections  (a)  and  (d)  of  such  section  413.". 

SEC.  218.   CRIMINAL  PENALTIES  FOR  INVOLXJN- 
TARY  SERVnVDB. 

(a)  A.MEND.MENTS  TO  TITLE  18.— Sections  1581, 
1583,  1584,  and  1583  of  title  18.  United  StaUs 
Code,  are  amended  by  striking  "five"  each  place 
it  appears  and  inserting  "10". 

(b)  Review  of  Sentencing  GuiDEUNES.—The 
United  States  Sentencing  Commission  shall  as- 
certain whether  there  exists  an  unwarranted 
disparity — 

(1)  between  the  sentences  for  peonage,  invol- 
untary servitude,  and  slave  trade  offenses,  and 
the  sentences  for  kidnapping  offenses  in  effect 
on  the  date  of  the  enactment  of  this  Act:  and 

(2)  between  the  sentences  for  peonage,  invol- 
untary servitude,  and  slave  trade  offenses,  and 
the  sentences  for  alien  smuggling  offenses  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act  and 
after  the  amendment  made  by  subsection  (a). 

(C)  AMENDMENT  OF  SENTENCING  GUIDELINES.— 

(1)  In  GENERAL.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United  States 
Code,  the  United  States  Sentencing  Commission 
shall  review  its  guidelines  on  sentencing  for  pe- 
onage, involuntary  servitude,  and  slave  trade 
offenses  under  sections  1581  through  1588  of  title 
18,  United  States  Code,  and  shall  amend  such 
guidelines  as  necessary  to — 

(A)  reduce  or  eliminate  any  unwarranted  dis- 
parity found  under  subsection  (b)  that  exists  be- 
tween the  sentences  for  peonage,  involuntary 
servitude,  and  slave  trade  offenses,  and  the  sen- 
tences for  kidnapping  offenses  and  alien  smug- 
gling offenses: 

(B)  ensure  that  the  applicable  guidelines  for 
defendants  convicted  of  peonage,  involuntary 
servitude,  and  slave  trade  offenses  are  suffi- 
ciently stringent  to  deter  such  offenses  and  ade- 
quately reflect  the  heinous  nature  of  such  of- 
fenses: and 

(C)  ensure  that  the  guidelines  reflect  the  gen- 
eral appropriateness  of  enhanced  sentences  for 
defendants  whose  peonage,  involuntary  ser- 
vitude, or  slave  trade  offenses  involve — 

(i)  a  large  number  of  victims: 

(ii)  the  use  or  threatened  use  of  a  dangerous 
weapon:  or 

(Hi)  a  prolonged  period  of  peonage  or  involun- 
tary servitude. 

(2)  EMERGENCY    AUTHORITY    TO    SENTENCING 

COMMISSION.— The  Commission  shall  promulgate 
the  guidelines  or  amendments  provided  for 
under  this  subsection  as  soon  as  practicable  in 
accordance  ipith  the  procedure  set  forth  in  sec- 
tion 21(a)  of  the  Sentencing  Act  of  1987,  as 
though  the  authority  under  that  Act  had  not 
expired. 

(d)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  apply 
with  respect  to  offenses  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  219.  ADMISSIBILITY  OF  VIDEOTAPED  WIT- 
NESS TESTIMONY. 

Section  274  (8  U.S.C.  1324)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Notwithstanding  any  provision  of  the 
Federal  Rules  of  Evidence,  the  videotaped  (or 
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otherwise  audiovisually  preserved)  deposition  of 
a  witness  to  a  violation  of  subsection  (a)  who 
has  been  deported  or  otherwise  expelled  from  the 
United  States,  or  is  otherwise  unable  to  testify, 
may  be  admitted  into  evidence  in  an  action 
brought  for  that  violation  if  the  witness  was 
available  for  cross  examination  and  the  deposi- 
tion otherwise  complies  with  the  Federal  Rules 
of  Evidence.". 

SEC.  220.  SUBPOENA  AUTHORITr  IN  DOCUMENT 
FRAUD  ENFORCEMENT. 
Section   274C(d)(l)   (8    U.S.C.    1324c(d)(l))   is 
amended— 

(1)  by  striking  'and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  immigration  officers  designated  by  the 
Commissioner  may  compel  by  subpoena  the  at- 
tendance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  prior  to  the  filing 
of  a  complaint  in  a  case  under  paragraph  (2).". 
TITLE   m— INSPECTION,   APPREHENSION, 
DETENTION,    ADJUDICATION,    AND    RE- 
MOVAL OF  INADMISSIBLE  AND  DEPORT- 
ABLE ALIENS 

Subtitle  A—Reviaion  of  Procedurea  for 
Removal  of  Aliens 

SEC.  SOI.  TREATING  PERSONS  PRESENT  IN  THE 
UNITED  STATES  WTTHOUT  AUTHOR- 
IZATION  AS  NOT  ADMITTED. 

(a)  "AD.vissiON"  Defined.— Paragraph  (13)  of 
section  101(a)  (8  U.S.C.  1101(a))  is  amended  to 
read  as  follows: 

"(13)(A)  The  terms  'admission'  and  'admitted' 
mean,  with  respect  to  an  alien,  the  lawful  entry 
of  the  alien  into  the  United  States  after  inspec- 
tion and  authorization  by  an  immigration  offi- 
cer. 

"(B)  An  alien  who  is  paroled  under  section 
212(d)(5)  or  permitted  to  land  temporarily  as  an 
alien  crewman  shall  not  be  considered  to  have 
been  admitted. 

"(C)  An  alien  lawfully  admitted  for  perma- 
nent residence  in  the  United  States  shall  not  be 
regarded  as  seeking  an  admission  into  the 
United  States  for  purposes  of  the  immigration 
laws  unless  the  alien — 

"(i)  has  abandoned  or  relinquished  that  sta- 
tus. 

"(ii)  has  been  absent  from  the  United  States 
for  a  continuous  period  in  excess  of  130  days, 

"(Hi)  has  engaged  in  illegal  activity  after  hav- 
ing departed  the  United  States, 

"(iv)  has  departed  from  the  United  States 
while  under  legal  process  seeking  removal  of  the 
alien  from  the  United  States,  including  removal 
proceedings  under  this  Act  and  extradition  pro- 
ceedings, 

"(V)  has  committed  an  offense  identified  in 
section  212(a)(2).  unless  since  such  offense  the 
alien  has  been  granted  relief  under  section 
212(h)  or  240 A(a),  or 

"(vi)  is  attempting  to  enter  at  a  time  or  place 
other  than  as  designated  by  immigration  officers 
or  has  not  been  admitted  to  the  United  States 
after  inspection  and  authorization  by  an  immi- 
gration officer.". 

(b)  Inadmissibility  of  aueks  Previously 

REMOVED  AND  UNLAWFULLY  PRESENT.— 

(1)  IN  GENERAL.— Section  212(a)  (8  U.S.C. 
1182(a))  is  amended  by  redesignating  paragraph 
(9)  as  paragraph  (10)  and  by  inserting  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  AUENS  PREVIOUSLY  RE.MOVED.— 

"(A)  CERTAIN  ALIENS  PREVIOUSLY  REMOVED.— 

"(i)  ARRIVING  AUENS.— Any  alien  who  has 
been  ordered  removed  under  section  235(b)(1)  or 
at  the  end  of  proceedings  under  section  240  initi- 
ated upon  the  alien's  arrival  in  the  United 
States  and  who  again  seeks  admission  within  5 
years  of  the  date  of  such  removal  (or  icithin  20 


years  in  the  case  of  a  second  or  subsequent  re- 
moval or  at  any  time  in  the  case  of  an  alien  con- 
victed of  an  aggravated  felony)  is  inadmissible. 

"(ii)  Other  aliens.— Any  alien  not  described 
in  clause  (i)  who — 

"(I)  has  been  ordered  removed  under  section 
240  or  any  other  provision  of  law.  or 

"(II)  departed  the  United  States  while  an 
order  of  removal  was  outstanding, 
and  who  seeks  admission  within  10  years  of  the 
date  of  such  alien's  departure  or  removal  (or 
within  20  years  of  such  date  in  the  case  of  a  sec- 
ond or  subsequent  removal  or  at  any  time  in  the 
case  of  an  alien  convicted  of  an  aggravated  fel- 
ony) is  inadmissible. 

"(Hi)  Exception.— Clauses  (i)  and  (ii)  shall 
not  apply  to  an  alien  seeking  admission  within 
a  period  if.  prior  to  the  date  of  the  alien's  re- 
embarkation  at  a  place  outside  the  United 
States  or  attempt  to  be  admitted  from  foreign 
contiguous  territory,  the  Attorney  General  has 
consented  to  the  alien's  reapplying  for  admis- 
sion. 

"(B)  ALIENS  unlawfully  PRESENT.— 

"(i)  In  general.— Any  alien  (other  than  an 
alien  lawfully  admitted  for  permanent  resi- 
dence) who — 

"(I)  was  unlawfully  present  in  the  United 
States  for  a  period  of  more  than  180  days  but 
less  than  1  year,  voluntarily  departed  the 
United  States  (whether  or  not  pursuant  to  sec- 
tion 244(e))  prior  to  the  commencement  of  pro- 
ceedings under  section  235(b)(1)  or  section  240. 
and  again  seeks  admission  within  3  years  of  the 
date  of  such  alien's  departure  or  removal,  or 

"(II)  has  been  unlawfully  present  in  the 
United  States  for  one  year  or  more,  and  who 
again  seeks  admission  within  10  years  of  the 
date  of  such  alien 's  departure  or  removal  from 
the  United  States, 
is  inadmissible. 

"(ii)  Co.sstruction  of  unlawful  pres- 
E.\CE.—For  purposes  of  this  paragraph,  an  alien 
is  deemed  to  be  unlawfully  present  in  the  United 
States  if  the  alien  is  present  in  the  United  States 
after  the  expiration  of  the  period  of  stay  author- 
ized by  the  Attorney  General  or  is  present  in  the 
United  States  without  being  admitted  or  pa- 
roled. 

"(Hi)  Exceptions.— 

"(I)  Minors. — No  period  of  time  in  which  an 
alien  is  under  18  years  of  age  shall  be  taken  into 
account  in  determining  the  period  of  unlawful 
presence  in  the  United  States  under  clause  (i). 

"(II)  Asylees. — No  period  of  time  in  which  an 
alien  has  a  bona  fide  application  for  asylum 
pending  under  section  208  shall  be  taken  into 
account  in  determining  the  period  of  unlawful 
presence  in  the  United  States  under  clause  (i) 
unless  the  alien  during  such  period  teas  em- 
ployed vnthout  authorization  in  the  United 
States. 

"(Ill)  Family  onity.—No  period  of  time  in 
which  the  alien  is  a  beneficiary  of  family  unity 
protection  pursuant  to  section  301  of  the  Immi- 
gration Act  of  1990  shall  be  taken  into  account 
in  determining  the  period  of  unlawful  presence 
in  the  United  States  under  clause  (i). 

"(IV)  Battered  women  and  children.- 
Clause  (i)  shall  not  apply  to  an  alien  who  would 
be  described  in  paragraph  (6)(A)(ii)  if  'violation 
of  the  terms  of  the  alien's  nonimmigrant  visa' 
were  substituted  for  'unlawful  entry  into  the 
United  States'  in  subclause  (III)  of  that  para- 
graph. 

"(iv)  Tolling  for  good  cause.— in  the  case 
of  an  alien  who — 

"(I)  has  been  lawfully  admitted  or  paroled 
into  the  United  States. 

"(II)  has  filed  a  nonfrivolous  application  for 
a  change  or  extension  of  status  before  the  date 
of  expiration  of  the  period  of  stay  authorized  by 
the  Attorney  General,  and 

"(III)  has  not  been  employed  without  author- 
ization in  the  United  States  before  or  during  the 
pendency  of  such  application. 


the  calculation  of  the  period  of  time  specified  in 
clause  (i)(I)  shall  be  tolled  during  the  pendency 
of  such  application,  but  not  to  exceed  120  days. 
"(V)  Waiver.— The  Attorney  General  has  sole 
discretion  to  waive  clause  (i)  in  the  case  of  an 
immigrant  who  is  the  spouse  or  son  or  daughter 
of  a  United  States  citizen  or  of  an  alien  lawfully 
admitted  for  permanent  residence,  if  it  is  estab- 
lished to  the  satisfaction  of  the  Attorney  Gen- 
eral that  the  refusal  of  admission  to  such  immi- 
grant alien  would  result  in  extreme  hardship  to 
the  citizen  or  lawfully  resident  spouse  or  parent 
of  such  alien.  No  court  shall  have  jurisdiction  to 
review  a  decision  or  action  by  the  Attorney  Gen- 
eral regarding  a  waiver  under  this  clause. 

"(C)  AUENS  UNLAWFULLY  PRESENT  AFTER  PRE- 
VIOUS IMMIGRATION  VIOLATIONS.— 

"(i)  In  GENERAL. — Any  alien  who— 

"(I)  has  been  unlawfully  present  in  the 
United  States  for  an  aggregate  period  of  more 
than  1  year,  or 

"(II)  has  been  ordered  removed  under  section 
235(b)(1),  section  240,  or  any  other  provision  of 
law, 

and  who  enters  or  attempts  to  reenter  the 
United  States  without  being  admitted  is  inad- 
missible. 

"(ii)  Exception. — Clause  (i)  shall  not  apply  to 
an  alien  seeking  admission  more  than  10  years 
after  the  date  of  the  alien 's  last  departure  from 
the  United  States  if.  prior  to  the  alien's  re- 
embarkation  at  a  place  outside  the  United 
States  or  attempt  to  be  readmitted  from  a  foreign 
contiguous  territory,  the  Attorney  (General  has 
consented  to  the  alien's  reapplying  for  admis- 
sion.". 

(2)  LIMITATION  ON  CHANGE  OF  STATUS.— Sec- 
tion 248  (8  U.S.C.  1258)  is  amended  by  inserting 
"and  who  is  not  inadmissible  under  section 
212(a)(9)(B)(i)  (or  whose  inadmissibility  under 
such  section  is  waived  under  section 
212(a)(9)(B)(v))"  after  "maintain  that  status". 

(3)  Treatment  of  unlawful  presence  be- 
fore EFFECTIVE  DATE.— In  applying  section 
212(a)(9)(B)  of  the  Immigration  and  Nationality 
Act.  as  inserted  by  paragraph  (1),  no  period  be- 
fore the  title  III-A  effective  date  shall  be  in- 
cluded in  a  period  of  unlawful  presence  in  the 
United  States. 

(c)  Revision  to  Ground  of  Inadmissibility 
FOR  Illegal  Entrants  and  Immigration  Vio- 
lators.— 

(1)  IN  GENERAL.—Subparagraphs  (A)  and  (B) 
of  section  212(a)(6)  (8  U.S.C.  1182(a)(6))  are 
amended  to  read  as  follows: 

"(A)  ALIENS  PRESENT  WITHOUT  ADMISSION  OR 
PAROLE.— 

"(i)  In  general.— An  alien  present  in  the 
United  States  without  being  admitted  or  pa- 
roled, or  who  arrives  in  the  United  States  at  any 
time  or  place  other  than  as  designated  by  the 
Attorney  General,  is  inadmissible. 

"(ii)  Exception  for  certain  battered 
WOMEN  AND  CHILDREN.— Clause  (i)  shall  not 
apply  to  an  alien  who  demonstrates  that— 

"(I)  the  alien  qualifies  for  immigrant  status 
under  subparagraph  (A)(iu),  (A)(iv),  (B)(ii),  or 
(B)(iH)  of  section  204(a)(1), 

"(II)(a)  the  alien  has  been  battered  or  sub- 
jected to  extreme  cruelty  by  a  spouse  or  parent, 
or  by  a  member  of  the  spouse's  or  parent's  fam- 
ily residing  in  the  same  household  as  the  alien 
and  the  spouse  or  parent  consented  or  acqui- 
esced to  such  battery  or  cruelty,  or  (b)  the 
alien's  child  has  been  battered  or  subjected  to 
extreme  cruelty  by  a  spouse  or  parent  of  the 
alien  (unthout  the  active  participation  of  the 
alien  in  the  battery  or  cruelty)  or  by  a  member 
of  the  spouse's  or  parent's  family  residing  in  the 
same  household  as  the  alien  when  the  spouse  or 
parent  consented  to  or  acquiesced  in  such  bat- 
tery or  cruelty  and  the  alien  did  not  actively 
participate  in  such  battery  or  cruelty,  and 
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"(III)  there  was  a  substantial  connection  be- 
tween the  battery  or  cruelty  described  in  sub- 
clause (I)  or  (II)  and  the  alien's  unlawful  entry 
into  the  United  States. 

"(B)  Failure  to  attesd  removal  proceed- 
IKG.—Any  alien  who  without  reasonable  cause 
fails  or  refuses  to  attend  or  remain  in  attend- 
ance at  a  proceeding  to  determine  the  alien's  in- 
admissibility or  deportability  and  who  seeks  ad- 
mission to  the  United  States  tcithin  5  years  of 
such  alien 's  subsequent  departure  or  removal  is 
inadmissible.". 

(2)     TRAXSmOS     FOR    BATTERED    SPOUSE    OR 

CHILD  PROVisiOS.—The  requirements  of  sub- 
clauses (II)  and  (III)  of  section  212(a)(6)(A)(ii) 
of  the  Immigration  and  Nationality  Act,  as  in- 
serted by  paragraph  (I),  shall  not  apply  to  an 
alien  who  demonstrates  that  the  alien  first  ar- 
rived in  the  United  States  before  the  title  IIl-A 
effective  date  (described  in  section  309(a)). 

(d)   ADJUSTMENT  IS   GROUSDS   FOR   DEPORTA- 

TIOK.— Section  241  (8  U.S.C.  1251).  before  redes- 
ignation  as  section  237  by  section  305(a)(2).  is 
amended — 

(1)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "in  the  United  States" 
and  inserting  "in  and  admitted  to  the  United 
States": 

(2)  in  subsection  (a)(1),  by  striking  "Exclud- 
able" each  place  it  appears  and  inserting  "I.\- 

AD.StlSSIBLE": 

(3)  in  subsection  (a)(1)(A).  by  striking  "ex- 
cludable" and  inserting  "inadmissible":  and 

(4)  by  amending  subparagraph  (B)  of  sub- 
section (a)(1)  to  read  as  follows: 

■(B)  Present  is  violation  of  law.— Any 
alien  who  is  present  in  the  United  States  in  vio- 
lation of  this  Act  or  any  other  law  of  the  United 
States  is  deportable. 

SEC.  302.  mSPBCnON  OF  AIJE\S;  EXPEDITED  RE- 
UOVAL  OF  INADiaSSIBLE  AIUU\TffG 
ALIENS;  REFERRAL  FOR  BEARING 
(REVISED  SECTION  23S). 

(a)  In  General.— Section  235  (8  U.S.C.  1225)  is 
amended  to  read  as  follows: 

"INSPECTION  BY  IMMIGRATION  OFFICERS:  EXPE- 
DITED REMOVAL  OF  INADMISSIBLE  ARRIVING 
AUENS:  REFERRAL  FOR  HEARING 

"Sec.  235.  (a)  inspection.— 

"(1)  AUENS  TREATED  AS  APPUCANTS  FOR  AD- 
MISSION.— An  alien  present  in  the  United  States 
who  has  not  been  admitted  or  who  arrives  in  the 
United  States  (whether  or  not  at  a  designated 
port  of  arrival  and  including  an  alien  who  is 
brought  to  the  United  States  after  having  been 
interdicted  in  international  or  United  States  loa- 
ters)  shall  be  deemed  for  purposes  of  this  Act  an 
applicant  for  admission. 

"(2)  STOWAWAYS. — An  arriving  alien  who  is  a 
stowaicay  is  not  eligible  to  apply  for  admission 
or  to  be  admitted  and  shall  be  ordered  removed 
upon  inspection  by  an  immigration  officer. 
Upon  such  inspection  if  the  alien  indicates  an 
intention  to  apply  for  asylum  under  section  208 
or  a  fear  of  persecution,  the  officer  shall  refer 
the  alien  for  an  interview  under  subsection 
(b)(1)(B).  A  stoviaway  may  apply  for  asylum 
only  if  the  stowaway  is  found  to  have  a  credible 
fear  of  persecution  under  subsection  (b)(1)(B). 
In  no  case  may  a  stouiaujay  be  considered  an 
applicant  for  admission  or  eligible  for  a  hearing 
under  section  240. 

"(3)  INSPECTION.— All  aliens  (including  alien 
crewmen)  who  are  applicants  for  admission  or 
otherwise  seeking  admission  or  readmission  to  or 
transit  through  the  United  States  shall  be  in- 
spected by  immigration  officers. 

"(4)  Withdrawal  of  appucation  for  admis- 
sion.— An  alien  applying  for  admission  may,  in 
the  discretion  of  the  Attorney  General  and  at 
any  time,  be  permitted  to  withdraw  the  applica- 
tion for  admission  and  depart  immediately  from 
the  United  States. 

"(5)  Statements.— An  applicant  for  admis- 
sion may  be  required  to  state  under  oath  any  in- 


formation sought  by  an  immigration  officer  re- 
garding the  purposes  and  intentions  of  the  ap- 
plicant in  seeking  admission  to  the  United 
States,  including  the  applicant's  intended 
length  of  stay  and  whether  the  applicant  in- 
tends to  remain  permanently  or  become  a  United 
States  citizen,  and  whether  the  applicant  is  in- 
admissible. 

"(b)  Inspection  of  applicants  for  admis- 
sion.— 

"(1)  Inspection  of  aliens  arriving  in  the 

UNITED  states  AND  CERTAIN  OTHER  ALIENS  WHO 
HAVE  NOT  BEEN  ADMITTED  OR  PAROLED.— 

"(A)  Screening.— 

"(i)  Is  general.— If  an  immigration  officer 
determines  that  an  alien  (other  than  an  alien 
described  in  subparagraph  (F))  who  is  arriving 
in  the  United  States  or  is  described  in  clause  (Hi) 
is  inadmissible  under  section  212(a)(6)(C)  or 
212(a)(7).  the  officer  shall  order  the  alien  re- 
moved from  the  United  States  without  further 
hearing  or  review  unless  the  alien  indicates  ei- 
ther an  intention  to  apply  for  asylum  under  sec- 
tion 208  or  a  fear  of  persecution. 

"(ii)  Claims  for  asylum.— If  an  immigration 
officer  determines  that  an  alien  (other  than  an 
alien  described  in  subparagraph  (F))  who  is  ar- 
riving in  the  United  States  or  is  described  in 
clause  (Hi)  is  inadmissible  under  section 
212(a)(6)(C)  or  212(a)(7)  and  the  alien  indicates 
either  an  intention  to  apply  for  asylum  under 
section  208  or  a  fear  of  persecution,  the  officer 
shall  refer  the  alien  for  an  interview  by  an  asy- 
lum officer  under  subparagraph  (B). 

"(lii)  APPUCATION  TO  CERTAIN  OTHER 
AUENS.— 

"(I)  In  general.— The  Attorney  General  may 
apply  clauses  (i)  and  (ii)  of  this  subparagraph 
to  any  or  all  aliens  described  in  subclause  (II)  as 
designated  by  the  Attorney  General.  Such  des- 
ignation shall  be  in  the  sole  and  unreviewable 
discretion  of  the  Attorney  General  and  may  be 
modified  at  any  time. 

"(II)  AUENS  DESCRIBED.— An  alien  described 
in  this  clause  is  an  alien  who  is  not  described  in 
subparagraph  (F),  who  fias  not  been  admitted  or 
paroled  into  the  United  States,  and  who  has  not 
affirmatively  shown,  to  the  satisfaction  of  an 
immigration  officer,  that  the  alien  has  been 
physically  present  in  the  United  States  continu- 
ously for  the  2-year  period  immediately  prior  to 
the  date  of  the  determination  of  inadmissibility 
under  this  subparagraph. 

"(B)  ASYLUM  mTERVIEWS.— 

"(i)  CONDUCT  BY  ASYLUM  OFFICERS.— An  asy- 
lum officer  shall  conduct  interviews  of  aliens  re- 
ferred under  subparagraph  (A)(ii),  either  at  a 
port  of  entry  or  at  such  other  place  designated 
by  the  Attorney  General. 

"(ii)  REFERRAL  OF  CERTAIN  ALIENS.— If  the  Of- 
ficer determines  at  the  time  of  the  interview  that 
an  alien  has  a  credible  fear  of  persecution 
(vnthin  the  meaning  of  clause  (v)).  the  alien 
shall  be  detained  or  further  consideration  of 
the  application  for  asylum. 

"(Hi)  Removal  without  further  review  if 

NO  CREDIBLE  FEAR  OF  PERSECUTION.— 

"(I)  In  general.— Subject  to  subclause  (III),  if 
the  officer  determines  that  an  alien  does  not 
have  a  credible  fear  of  persecution,  the  officer 
shall  order  the  alien  removed  from  the  United 
States  without  further  hearing  or  review. 

"(II)  RECORD  OF  DETERMINATION.— The  Officer 

shall  prepare  a  written  record  of  a  determina- 
tion under  subclause  (I).  Such  record  shall  in- 
clude a  summary  of  the  material  facts  as  stated 
by  the  applicant,  such  additional  facts  (if  any) 
relied  upon  by  the  officer,  and  the  officer's 
analysis  of  why.  in  the  light  of  such  facts,  the 
alien  has  not  established  a  credible  fear  of  per- 
secution. A  copy  of  the  officer's  interview  notes 
shall  be  attached  to  the  written  summary. 

"(Ill)  Review  of  determination.— The  Attor- 
ney General  shall  provide  by  regulation  and 


upon  the  alien 's  re<]uest  for  prompt  review  by  an 
immigration  judge  of  a  determination  under  sub- 
clause (I)  that  the  alien  does  not  have  a  credible 
fear  of  persecution.  Such  review  shall  include 
an  opportunity  for  the  alien  to  be  heard  and 
questioned  by  the  immigration  judge,  either  in 
person  or  by  telephonic  or  video  connection.  Re- 
view shall  be  concluded  as  expeditiously  as  pos- 
sible, to  the  maximum  extent  practicable  within 
24  hours,  but  in  no  case  later  than  7  days  after 
the  date  of  ttie  determination  under  subclause 

(I). 

"(IV)  Mandatory  detention.— Any  alien 
subject  to  the  procedures  under  this  clause  shall 
be  detained  pending  a  final  determination  of 
credible  fear  of  persecution  and.  if  found  not  to 
have  such  a  fear,  until  removed. 

"(IV)  Information  about  interviews.— The 
Attorney  General  shall  provide  information  con- 
cerning the  asylum  interview  described  in  this 
subparagraph  to  aliens  who  may  be  eligible.  An 
alien  who  is  eligible  for  such  interview  may  con- 
sult with  a  person  or  persons  of  the  alien's 
choosing  prior  to  the  interview  or  any  review 
thereof,  according  to  regulations  prescribed  by 
the  Attorney  (General.  Such  consultation  shall 
be  at  no  expense  to  the  Government  and  shall 
not  unreasonably  delay  the  process. 

"(V)  CREDIBLE  FEAR  OF  PERSECUTION  DE- 
FINED.— For  purposes  of  this  subparagraph,  the 
term  'credible  fear  of  persecution'  means  that 
there  is  a  significant  possibility,  taking  into  ac- 
count the  credibility  of  the  statements  made  by 
the  alien  in  support  of  the  alien's  claim  and 
such  other  facts  as  are  known  to  the  officer, 
that  the  alien  could  establish  eligibility  for  asy- 
lum under  section  208. 

"(C)  LIMITATION  ON  ADMINISTRATIVE  RE- 
VIEW.—ExCept  as  provided  m  subparagraph 
(B)(iii)(III),  a  removal  order  entered  in  accord- 
ance with  subparagraph  (A)(i)  or  (B)(iii)(I)  is 
not  subject  to  administrative  appeal,  except  that 
the  Attorney  General  shall  provide  by  regula- 
tion for  prompt  review  of  such  an  order  under 
subparagraph  (A)(i)  agaiTist  an  alien  who 
claims  under  oath,  or  as  permitted  under  pen- 
alty of  perjury  under  section  1746  of  title  28, 
United  States  Code,  after  having  been  warned  of 
the  penalties  for  falsely  making  such  claim 
under  such  conditions,  to  have  been  lawfully 
admitted  for  permanent  residence,  to  have  been 
admitted  as  a  refugee  under  section  207,  or  to 
have  been  granted  asylum  under  section  208. 

"(D)  LIMIT  ON  COLLATERAL  ATTACKS.— In  any 

action  brought  against  an  alien  under  section 
275(a)  or  section  276,  the  court  shall  not  have  ju- 
risdiction to  hear  any  claim  attacking  the  valid- 
ity of  an  order  of  removal  entered  under  sub- 
paragraph (A)(i)  or  (B)(iii). 

"(E)   ASYLUM   OFFICER   DEFINED.— AS   USCd  in 

this  paragraph,  the  term  'asylum  officer'  means 
an  immigration  officer  who — 

"(i)  has  had  professional  training  in  country 
conditions,  asylum  law.  and  interview  tech- 
niques comparable  to  that  provided  to  full-time 
adjudicators  of  applications  under  section  208. 
and 

"(ii)  is  supervised  by  an  officer  who  meets  the 
condition  described  in  clause  (i)  and  has  had 
substantial  experience  adjudicating  asylum  ap- 
plications. 

"(F)  Exception.— Subparagraph  (A)  shall  not 
apply  to  an  alien  who  is  a  native  or  citizen  of 
a  country  in  the  Western  Hemisphere  teith 
whose  government  the  United  States  does  not 
tiave  full  diplomatic  relations  and  who  arrives 
by  aircraft  at  a  port  of  entry. 

"(2)  Inspection  of  other  aliens.— 

"(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C),  in  the  case  of  an  alien  who  is  an 
applicant  for  admission,  if  the  examining  immi- 
gration officer  determines  tfiat  an  alien  seeking 
admission  is  not  clearly  and  beyond  a  doubt  en- 
titled to  be  admitted,  the  alien  shall  be  detained 
for  a  proceeding  under  section  240. 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  an  alien — 
"(i)  who  is  a  crewman, 
"(ii)  to  whom  paragraph  (1)  applies,  or 
(Hi)  who  is  a  stowaway. 

"(C)    TREATMENT   OF   ALIENS  ARRIVING    FROM 

CONTIGUOUS  TERRITORY. — In  the  case  of  an  alien 
described  in  subparagraph  (A)  who  is  arriving 
on  land  (whether  or  not  at  a  designated  port  of 
arrival)  from  a  foreign  territory  contiguous  to 
the  United  States,  the  Attorney  General  may  re- 
turn the  alien  to  that  territory  pending  a  pro- 
ceeding under  section  240. 

"(3)  Challenge  of  decision.— The  decision  of 
the  examining  immigration  officer,  if  favorable 
to  the  admission  of  any  alien,  shall  be  subject  to 
challenge  by  any  other  immigration  officer  and 
such  challenge  shall  operate  to  take  the  alien 
whose  privilege  to  be  admitted  is  so  challenged, 
before  an  immigration  judge  for  a  proceeding 
under  section  240. 

"(C)  REMOVAL  of  aliens  INAD.MISSIBLE  ON  SE- 
CURITY AND  RELATED  GROUNDS.— 

"(1)  REMOVAL  WITHOUT  FURTHER  HEARING.— If 

an  immigration  officer  or  an  immigration  judge 
suspects  that  an  arriving  alien  may  be  inadmis- 
sible under  subparagraph  (A)  (other  than  clause 
(ii)).  (B).  or  (C)  of  section  212(a)(3).  the  officer 
or  judge  shall— 

"(A)  order  the  alien  removed,  subject  to  re- 
view under  paragraph  (2): 

"(B)  report  the  order  of  removal  to  the  Attor- 
ney General:  and 

"(C)  not  conduct  any  further  inquiry  or  hear- 
ing until  ordered  by  the  Attorney  General. 

"(2)  REVIEW  OF  ORDER.— (A)  The  Attorney 
General  shall  review  orders  issued  under  para- 
graph (1). 

"(B)  If  the  Attorney  General— 

"(i)  is  satisfied  on  the  basis  of  confidential  in- 
formation that  the  alien  is  inadmissible  under 
subparagraph  (A)  (other  than  clause  (H)).  (B). 
or  (C)  of  section  212(a)(3).  and 

"(ii)  after  consulting  tvith  appropriate  secu- 
rity agencies  of  the  United  States  Government, 
concludes  that  disclosure  of  the  information 
would  be  prejudicial  to  the  public  interest,  safe- 
ty, or  security. 

the  Attorney  General  may  order  the  alien  re- 
moved without  further  inquiry  or  hearing  by  an 
immigration  judge. 

"(C)  If  the  Attorney  General  does  not  order 
the  removal  of  the  alien  under  subparagraph 
(B).  the  Attorney  General  shall  specify  the  fur- 
ther inquiry  or  hearing  that  shall  be  conducted 
in  the  case. 

"(3)  Submission  of  statement  and  informa- 
tion.—The  alien  or  the  alien's  representative 
may  submit  a  written  statement  and  additional 
information  for  consideration  by  the  Attorney 
General. 

"(d)  AUTHORITY  Relating  to  inspections.— 

"(1)    AUTHORITY   to   SEARCH   CONVEYANCES.— 

Immigration  officers  are  authorized  to  board 
and  search  any  vessel,  aircraft,  railway  car.  or 
other  conveyance  or  vehicle  in  which  they  be- 
lieve aliens  are  being  brought  into  the  United 
States. 

"(2)  AUTHORITY  TO  ORDER  DETENTION  AND  DE- 
LIVERY OF  ARRIVING  ALIENS.— Immigration  offi- 
cers are  authorized  to  order  an  owner,  agent, 
master,  commanding  officer,  person  in  charge, 
purser,  or  consignee  of  a  vessel  or  aircraft  bring- 
ing an  alien  (except  an  alien  crewmember)  to  the 
United  States— 

"(A)  to  detain  the  alien  on  the  vessel  or  at  the 
airport  of  arrival,  and 

"(B)  to  deliver  the  alien  to  an  immigration  of- 
ficer for  inspection  or  to  a  medical  officer  for  ex- 
amination. 

"(3)  ADMINISTRATION  OF  OATH  AND  CONSIDER- 
ATION OF  EVIDENCE.— The  Attorney  General  and 
any  immigration  officer  shall  have  power  to  ad- 
minister oaths  arui  to  take  and  consider  evi- 


dence of  or  from  any  person  touching  the  privi- 
lege of  any  alien  or  person  he  believes  or  sus- 
pects to  be  an  alien  to  enter,  reenter,  transit 
through,  or  reside  in  the  United  States  or  con- 
cerning any  matter  which  is  material  and  rel- 
evant to  the  enforcement  of  this  Act  and  the  ad- 
ministration of  the  Service. 

"(4)  Subpoena  authority.— (A)  The  Attorney 
General  and  any  immigration  officer  shall  have 
potver  to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  before  immigration 
officers  and  the  production  of  books,  papers, 
and  documents  relating  to  the  privilege  of  any 
person  to  enter,  reenter,  reside  in,  or  pass 
through  the  United  States  or  concerning  any 
matter  which  is  material  and  relevant  to  the  en- 
forcement of  this  Act  and  the  administration  of 
the  Service,  and  to  that  end  may  invoke  the  aid 
of  any  court  of  the  United  States. 

"(B)  Any  United  States  district  court  within 
the  jurisdiction  of  which  investigations  or  in- 
quiries are  being  conducted  by  an  immigration 
officer  may,  in  the  event  of  neglect  or  refusal  to 
respond  to  a  subpoena  issued  under  this  para- 
graph or  refusal  to  testify  before  an  immigration 
officer,  issue  an  order  requiring  such  persons  to 
appear  before  an  immigration  officer,  produce 
books,  papers,  and  documents  if  demanded,  and 
testify,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof.". 

(b)  GAO  STUDY  on  Operation  of  Expedited 
removal  Procedures.— 

(1)  STUDY. — The  Comptroller  General  shall 
conduct  a  study  on  the  implementation  of  the 
expedited  removal  procedures  under  section 
235(b)(1)  of  the  Immigration  and  Nationality 
Act.  as  amended  by  subsection  (a).  The  study 
shall  examine — 

(A)  the  effectiveness  of  such  procedures  in  de- 
terring illegal  entry, 

(B)  the  detention  and  adjudication  resources 
saved  as  a  result  of  the  procedures, 

(C)  the  administrative  and  other  costs  ex- 
pended to  comply  with  the  provision, 

(D)  the  effectiveness  of  such  procedures  in 
processing  asylum  claims  by  undocumented 
aliens  who  assert  a  fear  of  persecution,  includ- 
ing the  accuracy  of  credible  fear  detenninations, 
and 

(E)  the  cooperation  of  other  countries  and  air 
carriers  in  accepting  and  returning  aliens  re- 
moved under  such  procedures. 

(2)  REPORT.— By  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Represent- 
atives and  the  Senate  a  report  on  the  study  con- 
ducted under  paragraph  (1). 

SBC.  303.  APPSEBENSION  AJVD  DETENTION  OF 
AUENS  (REVISED  SECTION  236). 
(a)  Is  GENERAL.— Section  236  (8  U.S.C.  1226)  is 
amended  to  read  as  follows: 

"APPREHENSION  AND  DETENTION  OF  AUENS 

"SEC.  236.  (a)  ARREST,  DETENTION.  AND  RE- 
LEASE.— On  a  warrant  issued  by  the  Attorney 
General,  an  alien  may  be  arrested  and  detained 
pending  a  decision  on  whether  the  alien  is  to  be 
removed  from  the  United  States.  Except  as  pro- 
vided in  subsection  (c)  and  pending  such  deci- 
sion, the  Attorney  General— 

"(1)  may  continue  to  detain  the  arrested 
alien:  and 

"(2)  may  release  the  alien  on— 

"(A)  bond  of  at  least  SI. 500  vnth  security  ap- 
proved by.  and  containing  conditions  prescribed 
by.  the  Attorney  General:  or 

"(B)  conditional  parole:  but 

"(3)  may  not  provide  the  alien  with  work  au- 
thorization (including  an  'employment  author- 
ized' endorsement  or  other  appropriate  work 
permit),  unless  the  alien  is  lawfully  admitted  for 
permanent  residence  or  otherwise  would  (with- 
out regard  to  removal  proceedings)  be  provided 
such  authorization. 
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"(b)  REVOCATION  OF  BOND  OR  PAROLE.— The 

Attorney  Genera/  at  any  time  may  revoke  a 
bond  or  parole  authorized  under  subsection  (a), 
rearrest  the  alien  under  the  original  warrant, 
and  detain  the  alien. 

"(c)  Detention  of  Criminal  aliens.— 

"(1)  Custody.— The  Attorney  General  shall 
take  into  custody  any  alien  who — 

"(A)  is  inadmissible  by  reason  of  having  com- 
mitted any  offense  covered  in  section  212(a)(2). 

"(B)  is  deportable  by  reason  of  having  com- 
mitted any  offense  covered  in  section 
237(a)(2)(A)(ii).  (A)(iii).  (B).  (C),  or  (D). 

"(C)  is  deportable  under  section  237(a)(2)(A)(i) 
on  the  basis  of  an  offense  for  which  the  alien 
has  been  sentence  to  a  term  of  imprisonment  of 
at  least  1  year,  or 

"(D)  is  inadmissible  under  section  212(a)(3)(B) 
or  deportable  under  section  237(a)(4)(B), 
when  the  alien  is  released,  unthout  regard  to 
whether  the  alien  is  released  on  parole,  super- 
vised release,  or  probation,  and  without  regard 
to  whether  the  alien  may  be  arrested  or  impris- 
oned again  for  the  same  offense. 

"(2)  RELEASE.— The  Attorney  General  may  re- 
lease an  alien  described  in  paragraph  (1)  only  if 
the  Attorney  General  decides  pursuant  to  sec- 
tion 3521  of  title  18.  United  States  Code,  that  re- 
lease of  the  alien  from  custody  is  necessary  to 
provide  protection  to  a  witness,  a  potential  icit- 
ness,  a  person  cooperating  with  an  investigation 
into  major  criminal  activity,  or  an  immediate 
family  member  or  close  associate  of  a  icitness, 
potential  witness,  or  person  cooperating  unth 
such  an  investigation,  and  the  alien  satisfies  the 
Attorney  General  that  the  alien  will  not  pose  a 
danger  to  the  safety  of  other  persons  or  of  prop- 
erty and  is  likely  to  appear  for  any  scheduled 
proceeding.  A  decision  relating  to  such  release 
shall  take  place  in  accordance  with  a  procedure 
that  considers  the  severity  of  the  offense  com- 
mitted by  the  alien. 

"(d)    IDENTIFICATION   OF  CRIMINAL   AUENS.— 

(1)  The  Attorney  General  shall  devise  and  imple- 
ment a  system — 

"(A)  to  make  available,  daily  (on  a  24-hour 
basis),  to  Federal,  State,  and  local  authorities 
the  investigative  resources  of  the  Service  to  de- 
termine whether  individuals  arrested  by  such 
authorities  for  aggravated  felonies  are  aliens: 

"(B)  to  designate  and  train  officers  and  em- 
ployees of  the  Service  to  serve  as  a  liaison  to 
Federal,  State,  and  local  law  enforcement  and 
correctional  agencies  and  courts  tcith  respect  to 
the  arrest,  conviction,  and  release  of  any  alien 
charged  with  an  aggravated  felony:  and 

"(C)  which  uses  computer  resources  to  main- 
tain a  current  record  of  aliens  who  have  been 
convicted  of  an  aggravated  felony,  and  indi- 
cates those  who  have  been  removed. 

"(2)  The  record  under  paragraph  (1)(C)  shall 
be  made  available — 

"(A)  to  inspectors  at  ports  of  entry  and  to  bor- 
der patrol  agents  at  sector  headquarters  for  pur- 
poses of  immediate  identification  of  any  alien 
who  was  previously  ordered  removed  and  is 
seeking  to  reenter  the  United  States,  and 

"(B)  to  officials  of  the  Department  of  State  for 
use  in  its  automated  visa  lookout  system. 

"(3)  Upon  the  request  of  the  governor  or  chief 
executive  officer  of  any  State,  the  Service  shall 
provide  assistance  to  State  courts  in  the  identi- 
fication of  aliens  unlawfully  present  in  the 
United  States  pending  criminal  prosecution. 

"(e)  Judicial  Review.— The  Attorney  Gen- 
eral's discretionary  judgment  regarding  the  ap- 
plication of  this  section  shall  not  be  subject  to 
review.  No  court  may  set  aside  any  action  or  de- 
cision by  the  Attorney  General  under  this  sec- 
tion regarding  the  detention  or  release  of  any 
alien  or  the  grant,  revocation,  or  denial  of  bond 
or  parole.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  become  effective  on  the  title 
III-A  effective  date. 
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(2)  NOTIFICATIOK  REGARDING  CUSTODY.— If  the 

Attorney  General,  not  later  tfian  10  days  after 
the  date  of  the  enactment  of  this  Act.  notifies  in 
venting  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  that 
there  is  insufficient  detention  space  and  Immi- 
gration and  Naturalization  Service  personnel 
available  to  carry  out  section  236(c)  of  the  Immi- 
gration and  Nationality  Act.  as  amended  by 
subsection  (a),  or  the  amendments  made  by  sec- 
tion 44(Xc)  of  Public  Law  104-132.  the  provisions 
in  paragraph  (3)  shall  be  in  effect  for  a  1-year 
period  beginning  on  the  date  of  such  notifica- 
tion, instead  of  such  section  or  such  amend- 
ments. The  Attorney  General  may  extend  such 
1-year  period  for  an  additional  year  if  the  Attor- 
ney General  provides  the  same  notice  not  later 
than  10  days  before  the  end  of  the  first  1-year 
period.  After  the  end  of  such  1-year  or  2-year 
periods,  the  provisions  of  such  section  236(c) 
shall  apply  to  individuals  released  after  such 
periods. 

(3)  TRANSmOS-  PERIOD  CUSTODY  RULES.— 

(A)  In  general.— During  the  period  in  which 
this  paragraph  is  in  effect  pursuant  to  para- 
graph (2).  the  Attorney  General  shall  take  into 
custody  any  alien  who — 

(i)  has  been  convicted  of  an  aggravated  felony 
(as  defined  under  section  101(a)(43)  of  the  Immi- 
gration and  Nationality  Act.  as  amended  by  sec- 
tion 321  of  this  Act), 

(ii)  is  iruidmissible  by  reason  of  having  com- 
mitted any  offense  covered  in  section  212(a)(2)  of 
such  Act, 

(lii)  is  deportable  by  reason  of  having  commit- 
ted any  offense  covered  in  section 
24l(a)(2)(A)(ii).  (A)(iii),  (B).  (C).  or  (D)  of  such 
Act  (before  redesignation  under  this  subtitle),  or 

(iv)  is  inadmissible  under  section  212(a)(3)(B) 
of  such  Act  or  deportable  under  section 
241(a)(4)(B)  of  such  Act  (before  redesignation 
under  this  subtitle), 

when  the  alien  is  released,  without  regard  to 
whether  the  alien  is  released  on  parole,  super- 
vised release,  or  probation,  and  without  regard 
to  whether  the  alien  may  be  arrested  or  impris- 
oned again  for  the  same  offense. 

(B)  Release.— The  Attorney  General  may  re- 
lease the  cUien  only  if  the  alien  is  an  alien  de- 
scribed in  subparagraph  (A)(ii)  or  (A)(iii)  and— 

(i)  the  alien  uias  lawfully  admitted  to  the 
United  States  and  satisfies  the  Attorney  General 
that  the  alien  will  not  pose  a  danger  to  the  safe- 
ty of  other  persons  or  of  property  and  is  likely 
to  appear  for  any  scheduled  proceeding,  or 

(ii)  the  alien  was  not  lawfully  admitted  to  the 
United  States,  cannot  be  removed  because  the 
designated  country  of  removal  will  not  accept 
the  alien,  and  satisfies  the  Attorney  General 
that  the  alien  loUl  not  pose  a  danger  to  the  safe- 
ty of  other  persons  or  of  property  and  is  likely 
to  appear  for  any  scheduled  proceeding. 
SSC  a04.  SEMOVAL  PROCEEOrNGS;  CANCSLIA- 
nON    OF    RSUOVAL    AND    ADJUST- 
UENT  OF  STATUS:   VOLUNTARY  DE- 
PARTURE (REVISED  AND  NEW  SEC- 
TIONS »9  TO  UOC). 

(a)  In  General.— Chapter  4  of  title  II  is 
amended — 

(1)  by  redesignating  section  239  (8  U.S.C.  1229) 
as  section  234  and  by  moving  such  section  to  im- 
mediately follow  section  233: 

(2)  by  redesignating  section  240  (8  U.S.C.  1230) 
as  section  240C:  and 

(3)  by  inserting  after  section  238  the  following 
new  sections: 

"INITIATION  OF  REMOVAL  PROCEEDINGS 

"Sec.  239.  (a)  notice  to  appear.— 
"(1)  In  general.— In  removal  proceedings 
under  section  240.  written  notice  (in  this  section 
referred  to  as  a  'notice  to  appear')  shall  be  given 
in  person  to  the  alien  (or,  if  personal  service  is 
not  practicable,  through  service  by  mail  to  the 
alien  or  to  the  alien's  counsel  of  record,  if  any) 
specifying  the  follomng: 


"(A)  The  nature  of  the  proceedings  against 
the  alien. 

"(B)  The  legal  authority  under  which  the  pro- 
ceedings are  conducted. 

"(C)  The  acts  or  conduct  alleged  to  be  in  vio- 
lation of  law. 

"(D)  The  charges  against  the  alien  and  the 
statutory  provisions  alleged  to  have  been  vio- 
lated. 

"(E)  The  alien  may  be  represented  by  counsel 
and  the  alien  will  be  provided  (i)  a  period  of 
time  to  secure  counsel  under  subsection  (b)(1) 
and  (ii)  a  current  list  of  counsel  prepared  under 
subsection  (b)(2). 

"(F)(i)  The  requirement  that  the  alien  must 
immediately  provide  (or  have  provided)  the  At- 
torney General  with  a  written  record  of  an  ad- 
dress and  telephone  number  (if  any)  at  which 
the  alien  may  be  contacted  respecting  proceed- 
ings under  section  240. 

"(ii)  The  requirement  that  the  alien  must  pro- 
vide the  Attorney  General  immediately  with  a 
ivritten  record  of  any  change  of  the  alien 's  ad- 
dress or  telephone  number. 

"(Hi)  The  consequences  under  section  240(b)(5) 
of  failure  to  provide  address  and  telephone  in- 
formation pursuant  to  this  subparagraph. 

"(G)(i)  The  time  and  place  at  which  the  pro- 
ceedings will  be  held. 

"(ii)  The  consequences  under  section  240(b)(5) 
of  the  failure,  except  under  exceptional  cir- 
cumstances, to  appear  at  such  proceedings. 

"(2)  Notice  of  change  in  time  or  place  of 
proceedings.— 

"(A)  In  general.— In  removal  proceedings 
under  section  240,  in  the  case  of  any  change  or 
postponement  in  the  time  and  p/oce  of  such  pro- 
ceedings, subject  to  subparagraph  (B)  a  written 
notice  shall  be  given  in  person  to  the  alien  (or, 
if  personal  service  is  not  practicable,  through 
service  by  mail  to  the  alien  or  to  the  alien's 
counsel  of  record,  if  any)  specifying— 

"(i)  the  new  time  or  place  of  the  proceedings, 
and 

"(ii)  the  consequences  under  section  240(b)(5) 
of  failing,  except  under  exceptional  cir- 
cumstances, to  attend  such  proceedings. 

"(B)  EXCEPTION.— In  the  case  of  an  alien  not 
in  detention,  a  uiritten  notice  shall  not  be  re- 
quired under  this  paragraph  if  the  alien  has 
failed  to  provide  the  address  required  under 
paragraph  (1)(F). 

"(3)  Central  address  files.— The  Attorney 
General  shall  create  a  system  to  record  and  pre- 
serve on  a  timely  basis  notices  of  addresses  and 
telephone  numbers  (and  changes)  provided 
under  paragraph  (1)(F). 
"(b)  Securing  of  Counsel.— 
"(1)  In  general.— In  order  that  an  alien  be 
permitted  the  opportunity  to  secure  counsel  be- 
fore the  first  hearing  date  in  proceedings  under 
section  240.  the  hearing  date  shall  not  be  sched- 
uled earlier  than  10  days  after  the  service  of  the 
notice  to  appear,  unless  the  alien  requests  in 
writing  an  earlier  hearing  date. 

"(2)  Current  usts  of  counsel.— The  Attor- 
ney General  shall  provide  for  lists  (updated  not 
less  often  than  quarterly)  of  persons  who  have 
indicated  their  availability  to  represent  pro  bono 
aliens  in  proceedings  under  section  240.  Such 
lists  shall  be  provided  under  subsection  (a)(1)(E) 
and  otherwise  made  generally  available. 

"(3)  RULE  OF  CONSTRUCTION.— Nothing  in  this 
subsection  may  be  construed  to  prevent  the  At- 
torney General  from  proceeding  against  an  alien 
pursuant  to  section  240  if  the  time  period  de- 
scribed in  paragraph  (1)  has  elapsed  and  the 
alien  has  failed  to  secure  counsel. 

"(c)  Service  by  Mail.— Service  by  mail  under 
this  section  shall  be  sufficient  if  there  is  proof  of 
attempted  delivery  to  the  last  address  provided 
by  the  alien  in  accordance  with  subsection 
(a)(1)(F). 

"(d)  PROMPT  INITIATION  OF  REMOVAL.— (1)  In 

the  case  of  an  alien  who  is  convicted  of  an  of- 


fense which  makes  the  alien  deportable,  the  At- 
torney General  shall  begin  any  removal  proceed- 
ing as  expeditiously  as  possible  after  the  date  of 
the  conviction. 

"(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  create  any  substantive  or  procedural 
right  or  benefit  that  is  legally  enforceable  by 
any  party  against  the  United  States  or  its  agen- 
cies or  officers  or  any  other  person. 

"REMOVAL  PROCEEDINGS 

"Sec.  240.  (a)  Proceeding.- 

"(1)  In  general.— An  immigration  fu-dge  shall 
conduct  proceedings  for  deciding  the  inadmis- 
sibility or  deportability  of  an  alien. 

"(2)  Charges.— An  alien  placed  in  proceed- 
ings under  this  section  may  be  charged  with  any 
applicable  ground  of  inadmissibility  under  sec- 
tion 212(a)  or  any  applicable  ground  of  deport- 
ability under  section  237(a). 

"(3)  Exclusive  procedures.— Unless  other- 
wise specified  in  this  Act.  a  proceeding  under 
this  section  shall  be  the  sole  and  exclusive  pro- 
cedure for  determining  whether  an  alien  may  be 
admitted  to  the  United  States  or,  if  the  alien  has 
been  so  admitted,  removed  from  the  United 
States.  Nothing  in  this  section  shall  affect  pro- 
ceedings conducted  pursuant  to  section  238. 

"(b)  Conduct  of  Proceeding.— 

"(1)  AUTHORITY  OF  IMMIGRATION  JUDGE.— The 

immigration  fudge  shall  administer  oaths,  re- 
ceive evidence,  and  interrogate,  examine,  and 
cross-examine  the  alien  and  any  witnesses.  The 
immigration  judge  may  issue  subpoenas  for  the 
attendance  of  witnesses  and  presentation  of  evi- 
dence. The  immigration  judge  shall  have  au- 
thority (under  regulations  prescribed  by  the  At- 
torney General)  to  sanction  by  civil  money  pen- 
alty any  action  (or  inaction)  in  contempt  of  the 
judge's  proper  exercise  of  authority  under  this 
Act. 

"(2)  FORM  OF  PROCEEDING.— 

"(A)  In  CENERAL.—The  proceeding  may  take 
place— 

"(i)  in  person, 

"(ii)  where  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien, 

"(Hi)  through  video  conference,  or 

"(iv)  subject  to  subparagraph  (B),  through 
telephone  conference. 

"(B)  CONSENT  REQUIRED  IN  CERTAIN  CASES.— 

An  evidentiary  hearing  on  the  merits  may  only 
be  conducted  through  a  telephone  conference 
with  the  consent  of  the  alien  involved  after  the 
alien  has  been  advised  of  the  right  to  proceed  in 
person  or  through  video  conference. 

"(3)  PRESENCE  OF  ALIEN.— If  it  is  impractica- 
ble by  reason  of  an  alien's  mental  incompetency 
for  the  alien  to  be  present  at  the  proceeding,  the 
Attorney  General  shall  prescribe  safeguards  to 
protect  the  rights  and  privileges  of  the  alien. 

"(4)  AUENS  RIGHTS  IN  PROCEEDING.— In  pro- 
ceedings under  this  section,  under  regulations  of 
the  Attorney  General— 

"(A)  the  alien  shall  have  the  privilege  of  being 
represented,  at  no  expense  to  the  Government, 
by  counsel  of  the  alien's  choosing  who  is  au- 
thorized to  practice  in  such  proceedings, 

"(B)  the  alien  shall  fiave  a  reasonable  oppor- 
tunity to  examine  the  evidence  against  the 
alien,  to  present  evidence  on  the  alien's  ovm  be- 
half, and  to  cross-examine  untnesses  presented 
by  the  Government  but  these  rights  shall  not  en- 
title the  alien  to  examine  such  national  security 
information  as  the  Government  may  proffer  in 
opposition  to  the  alien's  admission  to  the  United 
States  or  to  an  application  by  the  alien  for  dis- 
cretionary relief  under  this  Act,  and 

"(C)  a  complete  record  shall  be  kept  of  all  tes- 
timony and  evidence  produced  at  the  proceed- 
ing. 

"(S)  CONSEQUENCES  OF  FAILURE  TO  APPEAR.— 

"(A)  In  general.— Any  alien  who,  after  writ- 
ten notice  required  under  paragraph  (1)  or  (2)  of 
section  239(a)  has  been  provided  to  the  alien  or 
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the  alien's  counsel  of  record,  does  not  attend  a 
proceeding  under  this  section,  shall  be  ordered 
removed  in  absentia  if  the  Service  establishes  by 
clear,  unequivocal,  and  convincing  evidence 
that  the  written  notice  wots  so  provided  and  that 
the  alien  is  removable  (as  defined  in  subsection 
(e)(2)).  The  written  notice  by  the  Attorney  Gen- 
eral shall  be  considered  sufficient  for  purposes 
of  this  subparagraph  if  provided  at  the  most  re- 
cent address  provided  under  section  239(a)(1)(F). 

"(B)  No  NOTICE  IF  FAILURE  TO  PROVIDE  AD- 
DRESS INFORMATION. — No  written  notice  shall  be 
required  under  subparagraph  (A)  if  the  alien 
has  failed  to  provide  the  address  required  under 
section  239(a)(1)(F). 

"(C)  Rescission  of  ORDER.—Such  an  order 
may  be  rescinded  only — 

"(i)  upon  a  motion  to  reopen  filed  within  180 
days  after  the  date  of  the  order  of  removal  if  the 
alien  demonstrates  that  the  failure  to  appear 
was  because  of  exceptional  circumstances  (as 
defined  in  subsection  (e)(1)),  or 

"(ii)  upon  a  motion  to  reopen  filed  at  any  time 
if  the  alien  demonstrates  that  the  alien  did  not 
receive  notice  in  accordance  with  paragraph  (1) 
or  (2)  of  section  239(a)  or  the  alien  demonstrates 
that  the  alien  was  in  Federal  or  State  custody 
and  the  failure  to  appear  was  through  no  fault 
of  the  alien. 

The  filing  of  the  motion  to  reopen  described  in 
clause  (i)  or  (ii)  shall  stay  the  removal  of  the 
alien  pending  disposition  of  the  motion  by  the 
immigration  judge. 

"(D)  Effect  on  judicial  review.— Any  peti- 
tion for  review  under  section  242  of  an  order  en- 
tered in  absentia  under  this  paragraph  shall 
(except  in  cases  described  in  section  242(b)(5))  be 
confined  to  (i)  the  validity  of  the  notice  pro- 
vided to  the  alien,  (ii)  the  reasons  for  the  alien's 
not  attending  the  proceeding,  and  (Hi)  whether 
or  not  the  alien  is  removable. 

"(E)     ADDITIONAL     APPLICATION    TO    CERTAIN 

ALIENS  IN  CONTIGUOUS  TERRITORY.— The  preced- 
ing provisions  of  this  paragraph  shall  apply  to 
all  aliens  placed  in  proceedings  under  this  sec- 
tion, including  any  alien  who  remains  in  a  con- 
tiguous foreign  territory  pursuant  to  section 
235(b)(2)(C). 

"(6)  Treatment  of  frivolous  behavior.— 
The  Attorney  General  shall,  by  regulation— 

"(A)  define  in  a  proceeding  before  an  immi- 
gration judge  or  before  an  appellate  administra- 
tive body  under  this  title,  frivolous  behavior  for 
which  attorneys  may  be  sanctioned, 

"(B)  specify  the  circumstances  under  which 
an  administrative  appeal  of  a  decision  or  ruling 
will  be  considered  frivolous  and  icill  be  sum- 
marily dismissed,  and 

"(C)  impose  appropriate  sanctions  (which  may 
include  susjiension  and  disbarment)  in  the  case 
of  frivolous  behavior. 

Nothing  in  this  paragraph  shall  be  construed  as 
limiting  the  authority  of  the  Attorney  General 
to  take  actions  with  respect  to  inappropriate  be- 
havior. 

"(7)  Limitation  on  discretionary  relief 
FOR  failure  to  APPEAR.— Any  alien  against 
whom  a  final  order  of  removal  is  entered  in 
absentia  under  this  subsection  and  who,  at  the 
time  of  the  notice  described  in  paragraph  (1)  or 
(2)  of  section  239(a),  was  provided  oral  notice, 
either  in  the  alien's  native  language  or  in  an- 
other language  the  alien  understands,  of  the 
time  and  place  of  the  proceedings  and  of  the 
consequences  under  this  paragraph  of  failing, 
other  than  because  of  exceptional  circumstances 
(as  defined  in  subsection  (e)(1))  to  attend  a  pro- 
ceeding under  this  section,  shall  not  be  eligible 
for  relief  under  section  240A,  240B,  245,  248,  or 
249  for  a  period  of  10  years  after  the  date  of  the 
entry  of  the  final  order  of  removal. 

"(c)  Decision  and  Burden  of  Proof.— 

"(1)  Decision.— 

"(A)  In  GENERAL.— At  the  conclusion  of  the 
proceeding  the  immigration  judge  shall  decide 


whether  an  alien  is  removable  from  the  United 
States.  The  determination  of  the  immigration 
judge  shall  be  based  only  on  the  evidence  pro- 
duced at  the  hearing. 

"(B)  Certain  .medical  decisions.— If  a  medi- 
cal officer  or  civU  surgeon  or  board  of  medical 
officers  has  certified  under  section  232(b)  that 
an  alien  has  a  disease,  illness,  or  addiction 
which  would  ma/ce  the  alien  inadmissible  under 
paragraph  (1)  of  section  212(a),  the  decision  of 
the  immigration  judge  shall  be  based  solely  upon 
such  certification. 

"(2)  Burden  on  alien.— In  the  proceeding  the 
alien  has  the  burden  of  establishing — 

"(A)  if  the  alien  is  an  applicant  for  admission, 
that  the  alien  is  clearly  and  beyond  doubt  enti- 
tled to  be  admitted  and  is  not  inadmissible 
under  section  212:  or 

"(B)  by  clear  and  convincing  evidence,  that 
the  alien  is  lawfully  present  in  the  United  States 
pursuant  to  a  prior  admission. 
In  meeting  the  burden  of  proof  under  subpara- 
graph (B),  the  alien  shall  have  access  to  the 
alien's  visa  or  other  entry  document,  if  any,  and 
any  other  records  and  documents,  not  consid- 
ered by  the  Attorney  General  to  be  confidential, 
pertaining  to  the  alien's  admission  or  presence 
in  the  United  States. 

"(3)  Burden  on  service  in  cases  of  deport- 
able AUENS.— 

"(A)  In  general.— In  the  proceeding  the  Serv- 
ice has  the  burden  of  establishing  by  clear  and 
convincing  evidence  that,  in  the  case  of  an  alien 
who  has  been  admitted  to  the  United  States,  the 
alien  is  deportable.  No  decision  on  deportability 
shall  be  valid  unless  it  is  based  upon  reasonable, 
substantial,  and  probative  evidence. 

"(B)  Proof  of  convictions.— In  any  pro- 
ceeding under  this  Act,  any  of  the  following 
documents  or  records  (or  a  certified  copy  of  such 
an  official  document  or  record)  shall  constitute 
proof  of  a  criminal  conviction: 

"(i)  An  official  record  of  judgment  and  con- 
viction. 

"(ii)  An  official  record  of  plea,  verdict,  and 
sentence. 

"(Hi)  A  docket  entry  from  court  records  that 
indicates  the  existence  of  the  conviction. 

"(iv)  Official  minutes  of  a  court  proceeding  or 
a  transcript  of  a  court  hearing  in  which  the 
court  takes  notice  of  the  existence  of  the  convic- 
tion. 

"(v)  An  abstract  of  a  record  of  conviction  pre- 
pared by  the  court  in  which  the  conviction  ivas 
entered,  or  by  a  State  official  associated  with 
the  State's  repository  of  criminal  justice  records, 
that  indicates  the  charge  or  section  of  law  vio- 
lated, the  disposition  of  the  case,  the  existence 
and  date  of  conviction,  and  the  sentence. 

"(vi)  Any  document  or  record  prepared  by.  or 
under  the  direction  of,  the  court  in  which  the 
conviction  wcu  entered  that  indicates  the  exist- 
ence of  a  conviction. 

"(vii)  Any  document  or  record  attesting  to  the 
conviction  that  is  maintained  by  an  official  of  a 
State  or  Federal  penal  institution,  which  is  the 
basis  for  that  institution's  authority  to  assume 
custody  of  the  individual  named  in  the  record. 

"(C)  Electronic  records.— In  any  proceed- 
ing under  this  Act.  any  record  of  conviction  or 
abstract  that  has  been  submitted  by  electronic 
means  to  the  Service  from  a  State  or  court  shall 
be  admissible  as  evidence  to  prove  a  criminal 
conviction  if  it  is— 

"(i)  certified  by  a  State  official  associated 
with  the  State's  repository  of  criminal  justice 
records  as  an  official  record  from  its  repository 
or  by  a  court  official  from  the  court  in  which 
the  conviction  was  entered  as  an  official  record 
from  its  repository,  and 

"(ii)  certified  in  teriting  by  a  Service  official 
as  having  been  received  electronically  from  the 
State's  record  repository  or  the  court's  record  re- 
pository. 
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A  certification  under  clause  (i)  may  be  by  means 
of  a  computer-generated  signature  and  state- 
ment of  authenticity. 

"(4)  Notice. — If  the  immigration  judge  decides 
that  the  alien  is  removable  and  orders  the  alien 
to  be  removed,  the  judge  sliall  inform  the  alien 
of  the  right  to  appeal  that  decision  and  of  tfie 
consequences  for  failure  to  depart  under  the 
order  of  removal,  including  civil  and  crimiruil 
penalties. 

"(5)  MOTIONS  TO  reconsider.— 

'  (A)  In  general.— The  alien  may  file  one  mo- 
tion to  reconsider  a  decision  that  the  alien  is  re- 
movable from  the  United  States. 

"(B)  DEADUNE.—The  motion  must  be  filed 
unthin  30  days  of  the  date  of  entry  of  a  final  ad- 
ministrative order  of  removal. 

"(C)  CONTENTS.— The  motion  shall  specify  the 
errors  of  law  or  fact  in  the  previous  order  and 
shall  be  supported  by  pertinent  authority. 

"(6)  MOTIONS  TO  REOPEN.— 

'  (A)  In  general.— An  alien  may  file  one  mo- 
tion to  reopen  proceedings  under  this  section. 

"(B)  Contents.— The  motion  to  reopen  shall 
state  the  new  facts  that  will  be  proven  at  a 
hearing  to  be  held  if  the  motion  is  granted,  and 
shall  be  supported  by  affidavits  or  other  evi- 
dentiary material. 

"(C)  Deadune.— 

"(i)  IN  GENERAL.— Except  OS  provided  in  this 
subparagraph,  the  motion  to  reopen  shall  be 
filed  within  90  days  of  the  date  of  entry  of  a 
final  administrative  order  of  removal. 

"(ii)  ASYLUM. — There  is  no  time  limit  on  the 
filing  of  a  motion  to  reopen  if  the  basis  of  the 
motion  is  to  apply  for  relief  under  sections  208 
or  241(b)(3)  and  is  based  on  changed  country 
conditions  arising  in  the  country  of  nationality 
or  the  country  to  which  removal  has  been  or- 
dered, if  such  evidence  is  material  and  was  not 
available  and  would  not  have  been  discovered  or 
presented  at  the  previous  proceeding. 

"(iu)  Failure  to  appear.— The  filing  of  a 
motion  to  reopen  an  order  entered  pursuant  to 
subsection  (b)(5)  is  subject  to  the  deadline  speci- 
fied in  subparagraph  (C)  of  such  subsection. 

"(d)  Stipulated  removal.— The  Attorney 
General  shall  provide  by  regulation  for  the 
entry  by  on  immigration  judge  of  an  order  of  re- 
moval stipulated  to  by  the  alien  (or  the  alien's 
representative)  and  the  Service.  A  stipulated 
order  shall  constitute  a  conclusive  deterrmna- 
tion  of  the  alien 's  removability  from  the  United 
States. 

"(e)  DEFINTTIONS.-In  this  section  and  section 
240A: 

"(1)  Exceptional  circumstances.— The  term 
'exceptional  circumstances'  refers  to  exceptional 
circumstances  (such  as  serious  illness  of  the 
alien  or  serious  illness  or  death  of  the  spouse, 
child,  or  parent  of  the  alien,  but  not  including 
less  compelling  circumstances)  beyond  the  con- 
trol of  the  alien. 

"(2)  Removable.— The  term  'removable' 
means — 

"(A)  in  the  case  of  an  alien  not  admitted  to 
the  United  States,  that  the  alien  is  inadmissible 
under  section  212,  or 

"(B)  in  the  case  of  an  alien  admitted  to  the 
United  States,  that  the  alien  is  deportable  under 
section  237. 

"CANCELLATION  OF  REMOVAL:  ADJUSTMENT  OF 
STATUS 

"SEC.  240 A.  (a)  Cancellation  of  Removal 
FOR  Certain  permanent  residents.— The  At- 
torney General  may  cancel  removal  in  the  case 
of  an  alien  who  is  inadmissible  or  deportable 
from  the  United  States  if  the  alien— 

"(1)  has  been  an  alien  lawfully  admitted  for 
permanent  residence  for  not  less  than  5  years. 

"(2)  has  resided  in  the  United  States  continu- 
ously for  7  years  after  having  been  admitted  in 
any  status,  and 

"(3)  has  not  been  convicted  of  any  aggravated 
felony. 
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"(b)  Cancellation  of  Removal  and  adjust- 
ment OF  STATUS  FOR  CERTAIN  NOSPERMANENT 
RESIDENTS.— 

■'(J)  IN  GENERAL.— The  Attorney  General  may 
cancel  removal  in  the  case  of  an  alien  who  is  in- 
admissible OT  deportable  from  the  United  States 
if  the  alien— 

"(A)  has  been  physically  present  in  the 
United  States  for  a  continuoiis  period  of  not  less 
than  10  years  immediately  preceding  the  date  of 
such  application: 

"(B)  has  been  a  person  of  good  moral  char- 
acter during  such  period: 

"(C)  has  not  been  convicted  of  an  offense 
under  section  212(a)(2).  237(a)(2).  or  237(a)(3): 
and 

"(D)  establishes  that  removal  would  result  in 
exceptional  and  extremely  unusual  hardship  to 
the  alien's  spouse,  parent,  or  child,  who  is  a  cit- 
izen of  the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

"(2)  Special  rule  for  battered  spouse  or 
CHILD.— The  Attorney  General  may  cancel  re- 
moval in  the  case  of  an  alien  who  is  inadmis- 
sible or  deportable  from  the  United  States  if  the 
alien  demonstrates  that — 

"(A)  the  alien  has  been  battered  or  subjected 
to  extreme  cruelty  in  the  United  States  by  a 
spouse  or  parent  who  is  a  United  States  citizen 
or  lawful  permanent  resident  (or  is  the  parent  of 
a  child  of  a  United  States  citizen  or  lawful  per- 
manent resident  and  the  child  has  been  battered 
or  subjected  to  extreme  cruelty  in  the  United 
States  by  such  citizen  or  permanent  resident 
parent): 

"(B)  the  alien  has  been  physically  present  in 
the  United  States  for  a  continuous  period  of  not 
less  than  3  years  immediately  preceding  the  date 
of  such  application: 

"(C)  the  alien  has  been  a  person  of  good 
moral  character  during  such  period: 

"(D)  the  alien  is  not  inadmissible  under  para- 
graph (2)  or  (3)  of  section  212(a).  is  not  deport- 
able under  paragraph  (1)(G)  or  (2)  through  (4) 
of  section  237(a).  and  has  not  been  convicted  of 
an  aggravated  felony:  and 

"(E)  the  removal  would  result  in  extreme 
hardship  to  the  alien,  the  alien's  child,  or  (in 
the  case  of  an  alien  who  is  a  child)  to  the  alien 's 
parent. 

In  acting  on  applications  under  this  paragraph, 
the  Attorney  General  shall  consider  any  crediitle 
evidence  relevant  to  the  application.  The  deter- 
mination of  what  evidence  is  credible  and  the 
weight  to  be  given  that  evidence  shall  be  urithin 
the  sole  discretion  of  the  Attorney  General. 

"(3)  ADIUSTTMENT  OF  STATUS.— The  Attorney 
General  may  adjust  to  the  status  of  an  alien 
lawfully  adrrtitted  for  permanent  residence  any 
alien  who  the  Attorney  General  determines 
meets  the  requirements  of  paragraph  (1)  or  (2). 
The  number  of  adjustments  under  this  para- 
graph shall  not  exceed  4,000  for  any  fiscal  year. 
The  Attorney  General  shall  record  the  alien's 
lawful  admission  for  permanent  residence  as  of 
the  date  the  Attorney  General's  cancellation  of 
removal  under  paragraph  (1)  or  (2)  or  deter- 
mination under  this  paragraph. 

"(c)  AUENS  INEUGIBLE  FOR  RELIEF.— The  pro- 
visions of  subsections  (a)  and  (b)(1)  shall  not 
apply  to  any  of  the  following  aliens: 

"(1)  An  alien  who  entered  the  United  States 
as  a  cretoman  subse<iuent  to  June  30. 1964. 

"(2)  An  alien  who  was  admitted  to  the  United 
States  as  a  nonimmigrant  exchange  alien  as  de- 
fined in  section  101(a)(15)(J),  or  has  acquired 
the  status  of  such  a  nonimmigrant  exchange 
alien  after  admission,  in  order  to  receive  grad- 
uate medical  education  or  training,  regardless  of 
whether  or  not  the  alien  is  subject  to  or  has  ful- 
filled the  two-year  foreign  residence  requirement 
of  section  212(e). 

"(3)  An  alien  who — 

"(A)  was  admitted  to  the  United  States  as  a 
nonimmigrant  exchange  alien  as  defined  in  sec- 


tion 101(a)(15)(J)  or  has  acquired  the  status  of 
such  a  nonimmigrant  exchange  alien  after  ad- 
mission other  than  to  receive  graduate  medical 
education  or  training. 

"(B)  is  subject  to  the  two-year  foreign  resi- 
dence requirement  of  section  212(e),  and 

"(C)  has  not  fulfilled  that  requirement  or  re- 
ceived a  waiver  thereof. 

"(4)  An  alien  who  is  inadmissible  under  sec- 
tion 212(a)(3)  or  deportable  under  section 
237(a)(4). 

"(5)  An  alien  who  is  described  in  section 
241(b)(3)(B)(i). 

"(6)  An  alien  whose  removal  has  previously 
been  cancelled  under  this  section  or  whose  de- 
portation was  suspended  under  section  244(a)  or 
who  has  been  granted  relief  under  section 
212(c).  as  such  sections  were  in  effect  before  the 
date  of  the  enactment  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility  Act  of 
1996. 

"(d)  SPECIAL  Rules  Relating  to  Continuous 
Residence  or  Physical  Presence.— 

"(1)  termination  of  continuous  period.— 
For  purposes  of  this  section,  any  period  of  con- 
tinuous residence  or  continuous  physical  pres- 
ence in  the  United  States  shall  be  deemed  to  end 
when  the  alien  is  served  a  notice  to  appear 
under  section  239(a)  or  when  the  alien  has  com- 
mitted an  offense  referred  to  in  section  212(a)(2) 
that  renders  the  alien  inadmissible  to  the  United 
States  under  section  212(a)(2)  or  removable  from 
the  United  States  under  section  237(a)(2)  or 
237(a)(4),  whichever  is  earliest. 

"(2)  TREATMENT  OF  CERTAIN  BREAKS  IS  PRES- 
ENCE.— An  alien  shall  be  considered  to  have 
failed  to  maintain  continuous  physical  presence 
in  the  United  States  under  subsections  (b)(1) 
and  (b)(2)  if  the  alien  has  departed  from  the 
United  States  for  any  period  in  excess  of  90  days 
or  for  any  periods  in  the  aggregate  exceeding 
180  days. 

"(3)  CONTINUITY  NOT  REQUIRED  BECAUSE  OF 
HONORABLE  SERVICE  IN  ARMED  FORCES  AND  PRES- 
ENCE UPON  ENTRY  INTO  SERVICE.— The  require- 
ments of  continuous  residence  or  continuous 
physical  presence  in  the  United  States  under 
subsections  (a)  and  (b)  shall  not  apply  to  an 
alien  who — 

"(A)  has  served  for  a  minimum  period  of  24 
months  in  an  active-duty  status  in  the  Armed 
Forces  of  the  United  States  and,  if  separated 
from  such  service,  was  separated  under  honor- 
able conditions,  and 

"(B)  at  the  time  of  the  alien's  enlistment  or 
induction  was  in  the  United  States. 

"(e)  ANNUAL  Limitation.— The  Attorney  Gen- 
eral may  not  cancel  the  removal  and  adjust  the 
status  under  this  section,  nor  suspend  the  de- 
portation and  adjust  the  status  under  section 
244(a)  (as  in  effect  before  the  enactment  of  the 
Illegal  Immigration  Fieform  and  Immigrant  Re- 
sponsibility Act  of  1996),  of  a  total  of  more  than 
4.000  aliens  in  any  fiscal  year.  The  previous  sen- 
tence shall  apply  regardless  of  when  an  alien 
applied  for  such  cancellation  and  adjustment 
and  whether  such  an  alien  had  previously  ap- 
plied for  suspension  of  deportation  under  such 
section  244(a). 

"voluntary  departure 

"Sec.  240B.  (a)  certain  Conditions.— 

"(I)  In  general.— The  Attorney  General  may 
permit  an  alien  voluntarily  to  depart  the  United 
States  at  the  alien's  own  expense  under  this 
subsection,  in  lieu  of  being  subject  to  proceed- 
ings under  section  240  or  prior  to  the  completion 
of  such  proceedings,  if  the  alien  is  not  deport- 
able under  section  237(a)(2)(A)(iii)  or  section 
237(a)(4)(B). 

"(2)  Period.— Permission  to  depart  volun- 
tarily under  this  subsection  shall  not  be  valid 
for  a  period  exceeding  120  days. 

"(3)  BOND.— The  Attorney  General  may  re- 
quire an  alien  permitted  to  depart  voluntarily 


under  this  subsection  to  post  a  voluntary  depar- 
ture bond,  to  be  surrendered  upon  proof  that  the 
alien  has  departed  the  United  States  within  the 
time  specified. 

"(4)  Treatment  of  aliens  arriving  is  the 
UNITED  STATES. — In  the  case  of  an  alien  who  is 
arriving  in  the  United  States  and  with  respect  to 
whom  proceedings  under  section  240  are  (or 
would  otherwise  be)  initiated  at  the  time  of  such 
alien's  arrival,  paragraph  (1)  shall  not  apply. 
Nothing  in  this  paragraph  shall  be  construed  as 
preventing  such  an  alien  from  withdrawing  the 
application  for  admission  in  accordance  with 
section  235(a)(4). 

"(b)  AT  Conclusion  of  proceedi.\gs.— 

"(I)  Is  GENERAL.— The  Attorney  General  may 
permit  an  alien  voluntarily  to  depart  the  United 
States  at  the  alien's  own  expense  if.  at  the  con- 
clusion of  a  proceeding  under  section  240.  the 
immigration  judge  enters  an  order  granting  vol- 
untary departure  in  lieu  of  removal  and  finds 
that— 

"(A)  the  alien  has  been  physically  present  in 
the  United  States  for  a  period  of  at  least  one 
year  immediately  preceding  the  date  the  notice 
to  appear  was  served  under  section  239(a): 

"(B)  the  alien  is,  and  has  been,  a  person  of 
good  moral  character  for  at  least  5  years  imme- 
diately preceding  the  alien 's  application  for  vol- 
untary departure: 

"(C)  the  alien  is  not  deportable  under  section 
237(a)(2)(A)(iii)  or  section  237(a)(4):  and 

"(D)  the  alien  has  established  by  clear  and 
convincing  evidence  that  the  alien  has  the 
means  to  depart  the  United  States  and  intends 
to  do  so. 

"(2)  Period.— Permission  to  depart  volun- 
tarily under  this  subsection  shall  not  be  valid 
for  a  period  exceeding  60  days. 

"(3)  BOND.— An  alien  permitted  to  depart  vol- 
untarily under  this  subsection  shall  be  required 
to  post  a  voluntary  departure  bond,  in  an 
amount  necessary  to  ensure  that  the  alien  will 
depart,  to  be  surrendered  upon  proof  that  the 
alien  has  departed  the  United  States  within  the 
time  specified. 

"(c)  ALIENS  Not  EUGIBLE.—The  Attorney 
General  shall  not  permit  an  alien  to  depart  vol- 
untarily under  this  section  if  the  alien  was  pre- 
viously permitted  to  so  depart  after  having  been 
found  inadmissible  under  section  212(a)(6)(A). 

"(d)  CIVIL  Penalty  for  Failure  to  De- 
part.— //  an  alien  is  permitted  to  depart  volun- 
tarily under  this  section  and  fails  voluntarily  to 
depart  the  United  States  within  the  time  period 
specified,  the  alien  shall  be  subject  to  a  civU 
penalty  of  not  less  than  SI. 000  and  not  more 
than  $5,000,  and  be  ineligible  for  a  period  of  10 
years  for  any  further  relief  under  this  section 
and  sections  240 A,  245,  248,  and  249.  The  order 
permitting  the  alien  to  depart  voluntarily  shall 
inform  the  alien  of  the  penalties  under  this  sub- 
section. 

"(e)  ADDITIONAL  Conditions.— The  Attorney 
General  may  by  regulation  limit  eligibility  for 
voluntary  departure  under  this  section  for  any 
class  or  classes  of  aliens.  No  court  may  review 
any  regulation  issued  under  this  subsection. 

"(f)  Judicial  Review.— No  court  shall  have 
jurisdiction  over  an  appeal  from  denial  of  a  re- 
quest for  an  order  of  voluntary  departure  under 
subsection  (b),  nor  shall  any  court  order  a  stay 
of  an  alien's  removal  pending  consideration  of 
any  claim  toiVi  respect  to  voluntary  depar- 
ture.". 

(b)  REPEAL  OF  Section  212(c).— Section  212(c) 
(8  U.S.C.  1182(c))  is  repealed. 

(c)  Streamuninc   Removal   of   Criminal 

AUENS.— 

(1)  IN  GENERAL.— Section  242A(b)(4)  (8  U.S.C. 
1252a(b)(4)),  as  amended  by  section  442(a)  of 
Public  Law  104-132  and  before  redesignation  by 
section  308(b)(5),  is  amended— 

(A)  by  strHcing  subparagraph  (D): 
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(B)  by  amending  subparagraph  (E)  to  read  as 
follows: 

"(D)  a  determination  is  made  for  the  record 
that  the  individual  upon  whom  the  notice  for 
the  proceeding  under  this  section  is  served  (ei- 
ther in  person  or  by  mail)  is,  in  fact,  the  alien 
named  in  such  notice:":  and 

(C)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraph  (E)  and  (F),  respectively. 

(2)  EFFECTIVE  DATE.— The  amendments  made 
by  paragraph  (1)  shall  be  effective  as  if  included 
in  the  enactment  of  section  442(a)  of  Public  Law 
104-132. 

SEC  305.  DETENTION  AND  REMOVAL  OF  AJJENS 
ORDERO)  REMOVED  (NEW  SECTION 
241). 

(a)  In  Geseral.— Title  II  is  further  amend- 
ed— 

(1)  by  striking  section  237  (8  U.S.C.  1227). 

(2)  by  redesignating  section  241  (8  U.S.C.  1251) 
as  section  237  and  by  moving  such  section  to  im- 
mediately follow  section  236,  and 

(3)  by  inserting  after  section  240C  (as  redesig- 
nated by  section  304(a)(2))  the  following  new 
section: 

"DETENTION  AND  REMOVAL  OF  ALIENS  ORDERED 
REMOVED 

"SEC.  241.  (a)  DETENTION.  RELEASE,  AND  RE- 
MOVAL OF  ALIENS  Ordered  Re-woved.- 

"(1)  Re.voval  period.— 

"(A)  Is  GENERAL.— Except  OS  Otherwise  pro- 
vided m  this  section,  when  an  alien  is  ordered 
removed,  the  Attorney  General  shall  remove  the 
alien  from  the  United  States  within  a  period  of 
90  days  (in  this  section  referred  to  as  the  're- 
moval period'). 

"(B)  BEGINNING  OF  PERIOD.— The  removal  pe- 
riod begins  on  the  latest  of  the  following: 

"(i)  The  date  the  order  of  removal  becomes  ad- 
ministratively final. 

"(ii)  If  the  removal  order  is  judicially  reviewed 
and  if  a  court  orders  a  stay  of  the  removal  of 
the  alien,  the  date  of  the  court's  final  order. 

"(Hi)  If  the  alien  is  detained  or  confined  (ex- 
cept under  an  immigration  process),  the  date  the 
alien  is  released  from  detention  or  confinement. 

"(C)  SUSPENSION  OF  PERIOD.— The  removal  pe- 
riod shall  be  extended  beyond  a  period  of  90 
days  and  the  alien  may  remain  in  detention 
during  such  extended  period  if  the  alien  fails  or 
refuses  to  make  timely  application  in  good  faith 
for  travel  or  other  documents  necessary  to  the 
alien's  departure  or  conspires  or  acts  to  prevent 
the  alien's  removal  subject  to  an  order  of  re- 
moval. 

"(2)  DETENTION.— During  the  removal  period, 
the  Attorney  General  shall  detain  the  alien. 
Under  no  circumstance  during  the  removal  pe- 
riod shall  the  Attorney  General  release  an  alien 
who  has  been  found  inadmissible  under  section 
212(a)(2)  or  212(a)(3)(B)  or  deportable  under  sec- 
tion 237(a)(2)  or  237(a)(4)(B). 

"(3)    SUPERVISION    AFTER    90-DAY    PERIOD.— If 

the  alien  does  not  leave  or  is  not  removed  within 
the  removal  period,  the  alien,  pending  removal, 
shall  be  subject  to  supervision  under  regulations 
prescribed  by  the  Attorney  General.  The  regula- 
tions shall  include  provisions  requiring  the 
alien — 

"(A)  to  appear  before  an  immigration  officer 
periodically  for  identification: 

"(B)  to  submit,  if  necessary,  to  a  medical  and 
psychiatric  examination  at  the  expense  of  the 
United  States  Government: 

"(C)  to  give  information  under  oath  about  the 
alien's  nationality,  circumstances,  habits,  asso- 
ciations, and  activities,  and  other  information 
the  Attorney  General  considers  appropriate:  and 

"(D)  to  obey  reasonable  written  restrictions  on 
the  alien's  conduct  or  acti'vities  that  the  Attor- 
ney General  prescribes  for  the  alien. 

"(4)  AUENS  IMPRISONED,  ARRESTED,  OR  OS  PA- 
ROLE, SUPERVISED  RELEASE,  OR  PROBATIOS. — 

"(A)  IS  GENERAL.— Except  OS  provided  in  sec- 
tion 343(a)  of  the  Public  Health  Service  Act  (42 
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U.S.C.  259(a))  and  paragraph  (2).  the  Attorney 
(General  may  not  remove  an  alien  who  is  sen- 
tenced to  imprisonment  until  the  alien  is  re- 
leased from  imprisonment.  Parole,  supervised  re- 
lease, probation,  or  possibility  of  arrest  or  fur- 
ther imprisonment  is  not  a  reason  to  defer  re- 
moval. 
"(B)  Exception  for  removal  of  nonviolent 

OFFENDERS  PRIOR  TO  COMPLETION  OF  SE.KTENCE 

OF  IMPRISONMEST.—The  Attorney  General  is  au- 
thorized to  remove  an  alien  in  accordance  unth 
applicable  procedures  under  this  Act  before  the 
alien  has  completed  a  sentence  of  imprison- 
ment— 

"(i)  in  the  case  of  an  alien  in  the  custody  of 
the  Attorney  General,  if  the  Attorney  General 
determines  that  (I)  the  alien  is  confined  pursu- 
ant to  a  final  conviction  for  a  nonviolent  of- 
fense (other  than  an  offense  related  to  smug- 
gling or  harboring  of  aliens  or  an  offense  de- 
scribed in  section  101(a)(43)(B),  (C),  (E).  (I),  or 
(L)  and  (II)  the  removal  of  the  alien  is  appro- 
priate and  in  the  best  interest  of  the  United 
States:  or 

"(ii)  in  the  case  of  an  alien  in  the  custody  of 
a  State  (or  a  political  subdivision  of  a  State),  if 
the  chief  State  official  exercising  authority  with 
respect  to  the  incarceration  of  the  alien  deter- 
mines that  (I)  the  alien  is  confined  pursuant  to 
a  final  conviction  for  a  nonviolent  offense 
(other  than  an  offense  described  in  section 
101(a)(43)(C)  or  (E)),  (II)  the  removal  is  appro- 
priate and  in  the  best  interest  of  the  State,  and 
(III)  submits  a  written  request  to  the  Attorney 
General  that  such  alien  be  so  removed. 

"(C)  NOTICE. — Any  alien  removed  pursuant  to 
this  paragraph  shall  be  notified  of  the  penalties 
under  the  laws  of  the  United  States  relating  to 
the  reentry  of  deported  aliens,  particularly  the 
expanded  penalties  for  aliens  removed  under 
subparagraph  (B). 

"(D)  NO  private  RIGHT.— No  cause  or  claim 
may  be  asserted  under  this  paragraph  against 
any  official  of  the  United  States  or  of  any  State 
to  compel  the  release,  removal,  or  consideration 
for  release  or  removal  of  any  alien. 

"(5)   Reisstatemest  of  removal   orders 

AGAISST  AUESS  ILLEGALLY  REESTERISG.—If  the 

Attorney  General  finds  that  an  alien  has  reen- 
tered the  United  States  illegally  after  having 
been  removed  or  having  departed  voluntarily, 
under  an  order  of  removal,  the  prior  order  of  re- 
moval is  reinstated  from  its  original  date  and  is 
not  subject  to  being  reopened  or  reviewed,  the 
alien  is  not  eligible  and  may  not  apply  for  any 
relief  under  this  Act,  and  the  alien  shall  be  re- 
moved under  the  prior  order  at  any  time  after 
the  reentry. 

"(6)   IS  ADMISSIBLE   OR   CRIMISAL   AUENS.— An 

alien  ordered  removed  who  is  inadmissible  under 
section  212,  removable  under  section 
237(a)(1)(C).  237(a)(2),  or  237(a)(4)  or  who  has 
been  determined  by  the  Attorney  General  to  be 
a  risk  to  the  community  or  unlikely  to  comply 
urith  the  order  of  removal,  may  be  detained  be- 
yond the  removal  period  and,  if  released,  shall 
be  subject  to  the  terms  of  supervision  in  para- 
graph (3). 

"(7)  Employment  authorizatios.—No  alien 
ordered  removed  shall  be  eligible  to  receive  au- 
thorization to  be  employed  in  the  United  States 
unless  the  Attorney  General  makes  a  specific 
finding  that— 

"(A)  the  alien  cannot  be  removed  due  to  the 
refusal  of  all  countries  designated  by  the  alien 
or  under  this  section  to  receive  the  alien,  or 

"(B)  the  removal  of  the  alien  is  otherwise  im- 
practicable or  contrary  to  the  public  interest. 

"(b)  COUNTRIES  TO  WHICH  AUENS  MAY  BE  RE- 
MOVED.— 

"(1)      AUENS      ARRIVING      AT      THE      UNITED 

STATES.— Subject  to  paragraph  (3>— 

"(A)  In  GENERAL.— Except  OS  provided  by  sub- 
paragraphs (B)  and  (C).  an  alien  who  arrives  at 
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the  United  States  and  with  respect  to  whom  pro- 
ceedings under  section  240  were  initiated  at  the 
time  of  such  alien 's  arrival  shall  be  removed  to 
the  country  in  which  the  alien  boarded  the  ves- 
sel or  aircraft  on  which  the  alien  arrived  in  the 
United  States. 

"(B)  Travel  from  costiguous  territory.— 
If  the  alien  boarded  the  vessel  or  aircraft  on 
which  the  alien  arrived  in  the  United  States  in 
a  foreign  territory  contiguous  to  the  United 
States,  an  island  adjacent  to  the  United  States, 
or  an  island  adjacent  to  a  foreign  territory  con- 
tiguous to  the  United  States,  and  the  alien  is 
not  a  native,  citizen,  subject,  or  national  of,  or 
does  not  reside  in,  the  territory  or  island,  re- 
moval shall  be  to  the  country  in  which  the  alien 
boarded  the  vessel  that  transported  the  alien  to 
the  territory  or  island. 

"(C)  ALTERNATIVE  COUNTRIES.— If  the  govern- 
ment of  the  country  designated  in  subparagraph 
(A)  or  (B)  is  unwilling  to  accept  the  alien  into 
that  country's  territory,  removal  shall  be  to  any 
of  the  follovnng  countries,  as  directed  by  the  At- 
torney (General: 

"(i)  The  country  of  which  the  alien  is  a  citi- 
zen, subject,  or  national. 

"(ii)  The  country  in  which  the  alien  was  bom. 

"(Hi)  The  country  in  which  the  alien  has  a 
residence. 

"(iv)  A  country  with  a  government  that  will 
accept  the  alien  into  the  country's  territory  if 
removal  to  each  country  described  in  a  previous 
clause  of  this  subparagraph  is  impracticable,  in- 
advisable, or  impossible. 

"(2)  Other  auens.— Subject  to  paragraph 
(3)- 

"(A)  Selection  of  country  by  auen.— Ex- 
cept as  otherwise  provided  in  this  paragraph — 

"(i)  any  alien  not  described  in  paragraph  (1) 
who  has  been  ordered  removed  may  designate 
one  country  to  which  the  alien  wants  to  be  re- 
moved, and 

"(ii)  the  Attorney  General  shall  remove  the 
alien  to  the  country  the  alien  so  designates. 

"(B)  Limitation  on  DESicsATios.—An  alien 
may  designate  under  subparagraph  (A)(i)  a  for- 
eign territory  contiguous  to  the  United  States, 
an  adjacent  island,  or  an  island  adjacent  to  a 
foreign  territory  contiguous  to  the  United  States 
as  the  place  to  which  the  alien  is  to  be  removed 
only  if  the  alien  is  a  native,  citizen,  subject,  or 
national  of,  or  has  resided  in.  that  designated 
territory  or  island. 

"(C)  DISREGARDISG  DESIGSATION.—The  Attor- 
ney deneral  may  disregard  a  designation  under 
subparagraph  (A)(i)  if— 

"(i)  the  alien  fails  to  designate  a  country 
promptly: 

"(ii)  the  government  of  the  country  does  not 
inform  the  Attorney  General  finally,  within  30 
days  after  the  date  the  Attorney  (Jeneral  first 
inquires,  whether  the  government  will  accept 
the  alien  into  the  country: 

"(Hi)  the  government  of  the  country  is  not 
willing  to  accept  the  alien  into  the  country;  or 

"(iv)  the  Attorney  General  decides  that  remov- 
ing the  alien  to  the  country  is  prejudicial  to  the 
United  States. 

"(D)  ALTERNATIVE  COUNTRY.— If  an  alien  is 
not  removed  to  a  country  designated  under  sub- 
paragraph (A)(i).  the  Attorney  General  shall  re- 
move the  alien  to  a  country  of  which  the  alien 
is  a  subject,  national,  or  citizen  unless  the  gov- 
ernment of  the  country— 

"(i)  does  not  inform  the  Attorney  General  or 
the  alien  finally,  within  30  days  after  the  date 
the  Attorney  General  first  inquires  or  within  an- 
other period  of  time  the  Attorney  General  de- 
cides is  reasonable,  whether  the  government  will 
accept  the  alien  into  the  country:  or 

"(ii)  is  not  willing  to  accept  the  alien  into  the 
country. 
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"(E)  ADDtTlOSAL  REMOVAL  COUSTRIES.—lf  an 

alien  is  not  removed  to  a  country  under  the  pre- 
vious subparagraphs  of  this  paragraph,  the  At- 
torney General  shall  remove  the  alien  to  any  of 
the  following  countries: 

'  (i)  The  country  from  which  the  alien  was  ad- 
mitted to  the  United  States. 

•'(ii)  The  country  in  which  is  located  the  for- 
eign port  from  which  the  alien  left  for  the 
United  States  or  for  a  foreign  territory  contig- 
uous to  the  United  States. 

"(Hi)  A  country  in  which  the  alien  resided  be- 
fore the  alien  entered  the  country  from  which 
the  alien  entered  the  United  States. 

"(iv)  The  country  in  which  the  alien  was 
born. 

"(v)  The  country  that  had  sovereignty  over 
the  alien's  birthplace  when  the  alien  was  born. 

"(vi)  The  country  in  which  the  alien's  birth- 
place is  located  when  the  alien  is  ordered  re- 
moved. 

"(vii)  If  impracticable,  inadvisable,  or  impos- 
sible to  remove  the  alien  to  each  country  de- 
scribed in  a  previous  clause  of  this  subpara- 
graph, another  country  whose  government  will 
accept  the  alien  into  that  country. 

"(F)  REMOVAL  COVKTRY  WHEN  UNITED  STATES 

IS  AT  WAR.— When  the  United  States  is  at  tear 
and  the  Attorney  General  decides  that  it  is  im- 
practicable, inadvisable,  inconvenient,  or  impos- 
sible to  remove  an  alien  under  this  subsection 
because  of  the  war,  the  Attorney  General  may 
remove  the  alien — 

"(i)  to  the  country  that  is  host  to  a  govern- 
ment in  exile  of  the  country  of  which  the  alien 
is  a  citizen  or  subject  if  the  government  of  the 
host  country  will  permit  the  alien 's  entry:  or 

"(ii)  if  the  recognized  government  of  the  coun- 
try of  which  the  alien  is  a  citizen  or  subject  is 
not  in  exile,  to  a  country,  or  a  political  or  terri- 
torial subdivision  of  a  country,  that  is  very  near 
the  country  of  which  the  alien  is  a  citizen  or 
subject,  or,  with  the  consent  of  the  government 
of  the  country  of  which  the  alien  is  a  citizen  or 
subject,  to  another  country. 

"(3)  RESTRICTION  ON  REMOVAL  TO  A  COUNTRY 
WHERE  AUENS  UFE  OR  FREEDOM  WOULD  BE 
THREATENED.— 

"(A)  In  CENERAL.—Notwithstanding  para- 
graphs (1)  and  (2).  the  Attorney  General  may 
not  remove  an  alien  to  a  country  if  the  Attorney 
General  decides  that  the  alien 's  life  or  freedom 
would  be  threatened  in  that  country  because  of 
the  alien's  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion. 

"(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  an  alien  deportable  under  section 
237(a)(4)(D)  or  if  the  Attorney  General  decides 
that— 

"(i)  the  alien  ordered,  incited,  assisted,  or  oth- 
erwise participated  in  the  persecution  of  an  in- 
dividual because  of  the  individual's  race,  reli- 
gion, nationality,  membership  in  a  particular 
social  group,  or  political  opinion: 

"(ii)  the  alien,  having  been  convicted  by  a 
firuil  judgment  of  a  particularly  serious  crime  is 
a  danger  to  the  community  of  the  United  States: 

"(Hi)  there  are  serious  reasons  to  believe  that 
the  alien  committed  a  serious  nonpolitical  crime 
outside  the  United  States  before  the  alien  ar- 
rived in  the  United  States:  or 

"(iv)  there  are  reasonable  grounds  to  believe 
that  the  alien  is  a  danger  to  the  security  of  the 
United  States. 

For  purposes  of  clause  (ii),  an  alien  who  has 
been  convicted  of  an  aggravated  felony  (or  felo- 
nies) for  which  the  alien  has  been  sentenced  to 
an  aggregate  term  of  imprisonment  of  at  least  5 
years  shall  be  considered  to  have  committed  a 
particularly  serious  crime.  The  previous  sen- 
tence shall  not  preclude  the  Attorney  (general 
from  determining  that,  notwithstanding  the 
length  of  sentence  imposed,  an  alien  has  been 


convicted  of  a  particularly  serious  crime.  For 
purposes  of  clause  (iv),  an  alien  who  is  de- 
scribed in  section  237(a)(4)(B)  shall  be  consid- 
ered to  be  an  alien  with  respect  to  whom  there 
are  reasonable  grounds  for  regarding  as  a  dan- 
ger to  the  security  of  the  United  States. 

"(c)  Removal  of  aliens  arriving  at  Port 
of  Entry.— 

"(1)  vessels  and  aircraft.— An  alien  arriv- 
ing at  a  port  of  entry  of  the  United  States  who 
is  ordered  removed  either  without  a  hearing 
under  section  235(b)(1)  or  235(c)  or  pursuant  to 
proceedings  under  section  240  initiated  at  the 
time  of  such  alien 's  arrival  shall  be  removed  im- 
mediately on  a  vessel  or  aircraft  owned  by  the 
owner  of  the  vessel  or  aircraft  on  which  the 
alien  arrived  in  the  United  States,  unless— 

"(A)  it  is  impracticable  to  remove  the  alien  on 
one  of  those  vessels  or  aircraft  within  a  reason- 
able time,  or 

"(B)  the  alien  is  a  stowaway — 

'  (i)  who  has  been  ordered  removed  in  accord- 
ance with  section  235(a)(1). 

"(ii)  who  has  requested  asylum,  and 

"(Hi)  whose  application  has  not  been  adju- 
dicated or  whose  asylum  application  has  been 
denied  but  who  has  not  exhausted  all  appeal 
rights. 

■■(2)  Stay  of  rtmoval.— 

"(A)  In  general.— The  Attorney  General  may 
stay  the  removal  of  an  alien  under  this  sub- 
section if  the  Attorney  General  decides  that— 

"(i)  immediate  removal  is  not  practicable  or 
proper:  or 

"(ii)  the  alien  is  needed  to  testify  in  the  pros- 
ecution of  a  person  for  a  violation  of  a  law  of 
the  United  States  or  of  any  State. 

"(B)  Payment  of  detention  costs.— Dunng 
the  period  an  alien  is  detained  because  of  a  stay 
of  removal  under  subparagraph  (A)(ii).  the  At- 
torney General  may  pay  from  the  appropriation 
'Immigration  and  Naturalization  Service — Sala- 
ries and  Expenses  '— 

"(i)  the  cost  of  maintenance  of  the  alien:  and 

"(ii)  a  untness  fee  of  SI  a  day. 

"(C)  Release  during  stay.— The  Attorney 
General  may  release  an  alien  whose  removal  is 
stayed  under  subparagraph  (A)(ii)  on— 

"(i)  the  alien's  filing  a  bond  of  at  least  $500 
with  security  approved  by  the  Attorney  General: 

"(ii)  condition  that  the  alien  appear  when  re- 
quired as  a  witness  and  for  removal:  and 

"(Hi)  other  conditioris  the  Attorney  General 
may  prescribe. 

"(3)  Costs  of  detention  and  maintenance 

pending  REMOVAL.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B)  and  subsection  (d).  an  owner  of 
a  vessel  or  aircraft  bringing  an  alien  to  the 
United  States  shall  pay  the  costs  of  detaining 
and  maintaining  the  alien — 

"(i)  while  the  alien  is  detained  under  sub- 
section (d)(1).  and 

"(ii)  in  the  case  of  an  alien  who  is  a  stow- 
away, while  the  alien  is  being  detained  pursu- 
ant to — 

"(I)  subsection  (d)(2)(A)  or  (d)(2)(B)(i). 

"(II)  subsection  (d)(2)(B)  (H)  or  (Hi)  for  the 
period  of  time  reasonably  necessary  for  the 
owner  to  arrange  for  repatriation  or  removal  of 
the  stowaway,  including  obtaining  necessary 
travel  documents,  but  not  to  extend  beyond  the 
date  on  which  it  is  ascertained  that  such  travel 
documents  cannot  be  obtained  from  the  country 
to  which  the  stoumway  is  to  be  returned,  or 

"(III)  section  235(b)(l)(B)(H),  for  a  period  not 
to  exceed  15  days  (excluding  Saturdays.  Sun- 
days, and  holidays)  commencing  on  the  first 
such  day  which  begins  on  the  earlier  of  72  hours 
after  the  time  of  the  initial  presentation  of  the 
stowaway  for  inspection  or  at  the  time  the  stow- 
away is  determined  to  have  a  credible  fear  of 
persecution. 

"(B)  NONAPPUCATION.— Subparagraph  (A) 
shall  not  apply  if— 
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"(i)  the  alien  is  a  crewmember: 

"(ii)  the  alien  has  an  immigrant  visa: 

"(Hi)  the  alien  has  a  nonimmigrant  visa  or 
other  documentation  authorizing  the  alien  to 
apply  for  temporary  admission  to  the  United 
States  and  applies  for  admission  not  later  than 
120  days  after  the  date  the  visa  or  documenta- 
tion was  issued: 

"(iv)  the  alien  has  a  reentry  permit  and  ap- 
plies for  admission  not  later  than  120  days  after 
the  date  of  the  alien's  last  inspection  and  ad- 
mission: 

"(v)(I)  the  alien  has  a  nonimmigrant  visa  or 
other  documentation  authorizing  the  alien  to 
apply  for  temporary  admission  to  the  United 
States  or  a  reentry  permit: 

"(II)  the  alien  applies  for  admission  more 
than  120  days  after  the  date  the  visa  or  docu- 
mentation was  issued  or  after  the  date  of  the 
last  inspection  and  admission  under  the  reentry 
permit:  and 

"(III)  the  owner  of  the  vessel  or  aircraft  satis- 
fies the  Attorney  General  that  the  existence  of 
the  condition  relating  to  inadmissibility  could 
not  have  been  discovered  by  exercising  reason- 
able care  before  the  alien  boarded  the  vessel  or 
aircraft:  or 

"(vi)  the  indimdual  claims  to  be  a  national  of 
the  United  States  and  has  a  United  States  pass- 
port. 

"(d)  requirements  of  persons  providing 
Transportation.— 

"(1)  Removal  at  time  of  arrival.— An 
owner,  agent,  master,  commanding  officer,  per- 
son in  charge,  purser,  or  consignee  of  a  vessel  or 
aircraft  bringing  an  alien  (except  an  alien  crew- 
member)  to  the  United  States  shall — 

"(A)  receive  an  alien  back  on  the  vessel  or  air- 
craft or  another  vessel  or  aircraft  owned  or  op- 
erated by  the  same  interests  if  the  alien  is  or- 
dered removed  under  this  part:  and 

"(B)  take  the  alien  to  the  foreign  country  to 
which  the  alien  is  ordered  removed. 

"(2)  AUEN  STOWAWAYS.— An  owner,  agent, 
master,  commanding  officer,  charterer,  or  con- 
signee of  a  vessel  or  aircraft  arriving  in  the 
United  States  with  an  alien  stowaway — 

"(A)  shall  detain  the  alien  on  board  the  vessel 
or  aircraft,  or  at  such  place  as  the  Attorney 
General  shall  designate,  until  completion  of  the 
inspection  of  the  alien  by  an  immigration  offi- 
cer: 

"(B)  may  not  permit  the  stowaway  to  land  in 
the  United  States,  except  pursuant  to  regula- 
tions of  the  Attorney  General  temporarily— 

"(i)  for  medical  treatment, 

'  (ii)  for  detention  of  the  stowaway  by  the  At- 
torney General,  or 

"(Hi)  for  departure  or  removal  of  the  stow- 
away: and 

"(C)  if  ordered  by  an  immigration  officer, 
shall  remove  the  stowaieay  on  the  vessel  or  air- 
craft or  on  another  vessel  or  aircraft. 
The  Attorney  General  shall  grant  a  timely  re- 
quest to  remove  the  stowaway  under  subpara- 
graph (C)  on  a  vessel  or  aircraft  other  than  that 
on  which  the  stowaway  arrived  if  the  reQuester 
has  obtained  any  travel  documents  necessary 
for  departure  or  repatriation  of  the  stowaway 
and  removal  of  the  stowaway  will  not  be  unrea- 
sonably delayed. 

"(3)  Removal  upon  order.— An  owner, 
agent,  master,  commanding  officer,  person  in 
charge,  purser,  or  consignee  of  a  vessel,  aircraft, 
or  other  transportation  line  shall  comply  with 
an  order  of  the  Attorney  General  to  take  on 
board,  guard  safely,  and  transport  to  the  des- 
tination specified  any  alien  ordered  to  be  re- 
moved under  this  Act. 

"(e)  Payment  of  Expenses  of  Removal.— 

"(1)  Costs  of  removal  at  time  of  arrtv- 
AL.—In  the  case  of  an  alien  who  is  a  stowaway 
or  who  is  ordered  removed  either  without  a 
hearing  under  section  235(a)(1)  or  235(c)  or  pur- 
suant to  proceedings  under  section  240  initiated 
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at  the  time  of  such  alien's  arrival,  the  owner  of 
the  vessel  or  aircraft  (if  any)  on  which  the  alien 
arrived  in  the  United  States  shall  pay  the  trans- 
portation cost  of  removing  the  alien.  If  removal 
is  on  a  vessel  or  aircraft  not  owned  by  the 
owner  of  the  vessel  or  aircraft  on  which  the 
alien  arrived  in  the  United  States,  the  Attorney 
General  may— 

"(A)  pay  the  cost  from  the  appropriation  'Im- 
migration and  Naturalization  Service — Salaries 
and  Expenses':  and 

"(B)  recover  the  amount  of  the  cost  in  a  civil 
action  from  the  owner,  agent,  or  consignee  of 
the  vessel  or  aircraft  (if  any)  on  which  the  alien 
arrived  in  the  United  States. 

"(2)  Costs  of  removal  to  port  of  removal 

FOR  aliens  admitted  OR  PERMITTED  TO  LAND.— 

In  the  case  of  an  alien  who  has  been  admitted 
or  permitted  to  land  and  is  ordered  removed,  the 
cost  (if  any)  of  removal  of  the  alien  to  the  port 
of  removal  shall  be  at  the  expense  of  the  appro- 
priation for  the  enforcement  of  this  Act. 

"(3)  Costs  of  removal  fro.v  port  of  re- 
moval FOR  ALIENS  ADMITTED  OR  PERMITTED  TO 
LAND.— 

"(A)     THROUGH     APPROPRIATION.— Except     OS 

provided  in  subparagraph  (B),  in  the  case  of  an 
alien  who  has  been  admitted  or  permitted  to 
land  and  is  ordered  removed,  the  cost  (if  any)  of 
removal  of  the  alien  from  the  port  of  removal 
shall  be  at  the  expense  of  the  appropriation  for 
the  enforcement  of  this  Act. 

"(B)  Through  owner.— 

"(i)  In  GENERAL. — In  the  case  of  an  alien  de- 
scribed in  clause  (ii).  the  cost  of  removal  of  the 
alien  from  the  port  of  removal  may  be  charged 
to  any  owner  of  the  vessel,  aircraft,  or  other 
transportation  line  by  which  the  alien  came  to 
the  United  States. 

"(H)  ALIENS  DESCRIBED.— An  alien  described 
in  this  clause  is  an  alien  who — 

"(I)  is  admitted  to  the  United  States  (other 
than  lawfully  admitted  for  permanent  residence) 
and  is  ordered  removed  within  5  years  of  the 
date  of  admission  based  on  a  ground  that  ex- 
isted before  or  at  the  time  of  admission,  or 

"(II)  is  071  alien  crewman  permitted  to  land 
temporarily  under  section  252  and  is  ordered  re- 
moved within  5  years  of  the  date  of  landing. 

"(C)  Costs  of  removal  of  certain  aliens 

GRANTED    VOLUNTARY  DEPARTURE.— In    the  Case 

of  an  alien  who  has  been  granted  voluntary  de- 
parture under  section  240B  and  who  is  finan- 
cially unable  to  depart  at  the  alien's  ovm  ex- 
pense and  whose  removal  the  Attorney  General 
deems  to  be  in  the  best  interest  of  the  United 
States,  the  expense  of  such  removal  may  be  paid 
from  the  appropriation  for  the  enforcement  of 
this  Act. 

"(f)  AUENS  REQUIRING  PERSONAL  CARE  DUR- 
ING Removal.— 

"(1)  IN  GENERAL.— If  the  Attorney  General  be- 
lieves that  an  alien  being  removed  requires  per- 
sonal care  because  of  the  alien 's  mental  or  phys- 
ical condition,  the  Attorney  General  may  em- 
ploy a  suitable  person  for  that  purpose  who 
shall  accompany  and  care  for  the  alien  until  the 
alien  arrives  at  the  final  destination. 

"(2)  Costs.— The  costs  of  providing  the  service 
described  in  paragraph  (1)  shall  be  defrayed  in 
the  same  manner  as  the  expense  of  removing  the 
accompanied  alien  is  defrayed  under  this  sec- 
tion. 

"(g)  Places  of  Detention.— 

"(1)  In  general.— The  Attorney  General  shall 
arrange  for  appropriate  places  of  detention  for 
aliens  detained  pending  removal  or  a  decision 
on  removal.  When  United  States  Government  fa- 
cilities are  unavailable  or  facilities  adapted  or 
suitably  located  for  detention  are  unavailable 
for  rental,  the  Attorney  General  may  expend 
from  the  appropriation  'Immigration  and  Natu- 
ralization Service — Salaries  and  Expenses', 
without  regard  to  section  3709  of  the  Revised 
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Statutes  (41  U.S.C.  5).  amounts  necessary  to  ac- 
quire land  and  to  acquire,  build,  remodel,  re- 
pair, and  operate  facilities  (including  living 
quarters  for  immigration  officers  if  not  otherwise 
available)  necessary  for  detention. 

"(2)  DETENTION  FACILITIES  OF  THE  IMMIGRA- 
TION   AND    NATURAUZATION    SERVICE.— Prior    tO 

initiating  any  project  for  the  construction  of 
any  new  detention  facility  for  the  Service,  the 
Commissioner  shall  consider  the  availability  for 
purchase  or  lease  of  any  existing  prison,  jail, 
detention  center,  or  other  comparable  facility 
suitable  for  such  use. 

"(h)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  to  create  any 
substantive  or  procedural  right  or  benefit  that  is 
legally  enforceable  by  any  party  against  the 
United  States  or  its  agencies  or  officers  or  any 
other  person.". 

(b)    REENTRY   OF   ALIEN   REMOVED    PRIOR    TO 

Completion  of  term  of  Imprisonment.— Sec- 
tion 276(b)  (8  U.S.C.  1326(b)).  as  amended  by 
section  321(b),  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(2), 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(3),  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  who  was  removed  from  the  United  States 
pursuant  to  section  241(a)(4)(B)  who  thereafter, 
without  the  jyermission  of  the  Attorney  General, 
enters,  attempts  to  enter,  or  is  at  any  time  found 
in,  the  United  States  (unless  the  Attorney  Gen- 
eral has  expressly  consented  to  such  alien's  re- 
entry) shall  be  fined  under  title  18,  United 
States  Code,  imprisoned  for  not  more  than  10 
years,  or  both. 

(C)  MISCELLA.\E0US  CONFORMING  AMEND- 
MENT .—Section  212(a)(4)  (8  U.S.C.  1182(a)(4)).  as 
amended  by  section  621(a),  is  amended  by  strik- 
ing "241(a)(5)(B)"  each  place  it  appears  and  in- 
serting "237(a)(5)(B)". 

SEC.  MS.  APPEALS  FROM  ORDERS  OF  REMOVAL 
(NEW  SECTION  24X). 

(a)  IN  General.— Section  242  (8  U^.C.  1252)  is 
amended — 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (i)  and  by  moving  such  subsection  and 
cuiding  it  at  the  end  of  section  241.  as  inserted 
by  section  305(a)(3):  and 

(2)  by  amending  the  remainder  of  section  242 
to  read  as  follows: 

"JUDICIAL  REVIEW  OF  ORDERS  OF  REMOVAL 

"Sec.  242.  (a)  Applicable  Provisions.— 

"(I)  GENERAL  ORDERS  OF  REMOVAL.— Judicial 

review  of  a  final  order  of  removal  (other  than 
an  order  of  removal  vnthout  a  hearing  pursuant 
to  section  235(b)(1))  is  governed  only  by  chapter 
158  of  title  28  of  the  United  States  Code,  except 
as  provided  in  subsection  (b)  and  except  that  the 
court  may  not  order  the  taking  of  additional 
evidence  under  section  2347(c)  of  such  title. 

"(2)  Matters  not  subject  to  judicial  re- 
view.— 

"(A)  review  relating  to  section  235(bHl).— 

Notwithstanding  any  other  provision  of  law.  no 
court  shall  have  jurisdiction  to  review— 

"(i)  except  as  provided  in  subsection  (e).  any 
individual  determination  or  to  entertain  any 
other  cause  or  claim  arising  from  or  relating  to 
the  implementation  or  operation  of  an  order  of 
removal  pursuant  to  section  235(b)(1), 

"(ii)  except  as  provided  in  subsection  (e),  a  de- 
cision by  the  Attorney  General  to  invoke  the 
provisions  of  such  section, 

"(Hi)  the  application  of  such  section  to  indi- 
vidual aliens,  including  the  determination  made 
under  section  235(b)(1)(B),  or 

"(iv)  except  as  provided  in  subsection  (e),  pro- 
cedures and  policies  adopted  by  the  Attorney 
General  to  implement  the  provisions  of  section 
235(b)(1). 

"(B)    DENIALS    OF    discretionary    REUEF.— 

Notwithstanding  any  other  provision  of  law,  no 
court  shall  have  jurisdiction  to  review — 
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"(i)  any  judgment  regarding  the  granting  of 
relief  under  section  212(h),  212(i),  240A,  240B,  or 
245,  or 

"(H)  any  other  decision  or  action  of  the  Attor- 
ney General  the  authority  for  which  is  specified 
under  this  title  to  be  in  the  discretion  of  the  At- 
torney General,  other  than  the  granting  of  relief 
under  section  208(a). 

"(C)  Orders  against  criminal  auens.— Not- 
withstanding any  other  provision  of  law,  no 
court  shall  have  jurisdiction  to  review  any  final 
order  of  removal  against  an  alien  who  is  remov- 
able by  reason  of  having  committed  a  criminal 
offense  covered  in  section  212(a)(2)  or 
237(a)(2)(A)(iH).  (B),  (C),  or  (D).  or  any  offense 
covered  by  section  237(a)(2)(A)(a)  for  which 
both  predicate  offenses  are,  without  regard  to 
their  date  of  commission,  otherwise  covered  by 
section  237(a)(2)(A)(i). 

"(3)  Treatment  of  certain  decisio.\s.—No 
alien  shall  have  a  right  to  appeal  from  a  deci- 
sion of  an  immigration  judge  which  is  based 
solely  on  a  certification  described  in  section 
240(c)(1)(B). 

"(b)  REQUIREMENTS  FOR  REVIEW  OF  ORDERS 

OF  Removal.— With  respect  to  review  of  an 
order  of  rerrwval  under  subsection  (a)(1).  the  fol- 
lowing requirements  apply: 

"(1)  Deadline. — The  petition  for  review  must 
be  filed  not  later  than  30  days  after  the  date  of 
the  final  order  of  removal. 

"(2)  VENUE  and  forms.— The  petition  for  re- 
view shall  be  filed  unth  the  court  of  appeals  for 
the  judicial  circuit  in  which  the  immigration 
judge  completed  the  proceedings.  The  record 
and  briefs  do  not  have  to  be  printed.  The  court 
of  appeals  shall  review  the  proceeding  on  a 
typewritten  record  and  on  typewritten  briefs. 

"(3)  Service.— 

"(A)  In  general.— The  respondent  is  the  At- 
torney General.  The  petition  shall  be  served  on 
the  Attorney  General  and  on  the  officer  or  em- 
ployee of  the  Service  in  charge  of  the  Service 
district  in  which  the  final  order  of  removal 
under  section  240  was  entered. 

"(B)  Stay  of  order.— Service  of  the  petition 
on  the  officer  or  employee  does  not  stay  the  re- 
moval of  an  alien  pending  the  court's  decision 
on  the  petition,  unless  the  court  orders  other- 
wise. 

"(C)  ALIEN'S  BRIEF.— The  alien  shall  serve 
and  file  a  brief  in  connection  with  a  petition  for 
judicial  review  not  later  than  40  days  after  the 
date  on  which  the  administrative  record  is 
available,  and  may  serve  and  file  a  reply  brief 
not  later  than  14  days  after  service  of  the  brief 
of  the  Attorney  General,  and  the  court  may  not 
extend  these  deadlines  except  upon  motion  for 
good  cause  shown.  If  an  alien  fails  to  file  a  brief 
within  the  time  provided  in  this  paragraph,  the 
court  shall  dismiss  the  appeal  unless  a  manifest 
injustice  would  result. 

"(4)  Scope  and  standard  for  review.— Ex- 
cept as  provided  in  paragraph  (5)(B) — 

"(A)  the  court  of  appeals  shall  decide  the  peti- 
tion only  on  the  administrative  record  on  which 
the  order  of  removal  is  based, 

"(B)  the  administrative  findings  of  fact  are 
conclusive  unless  any  reasonable  adjudicator 
would  be  compelled  to  conclude  to  the  contrary, 

"(C)  a  decision  that  an  alien  is  not  eligible  for 
admission  to  the  United  States  is  conclusive  un- 
less manifestly  contrary  to  law,  and 

"(D)  the  Attorney  General's  discretionary 
judgment  whether  to  grant  relief  under  section 
208(a)  shall  be  conclusive  unless  manifestly  con- 
trary to  the  law  and  an  abuse  of  discretion. 

"(5)  Treatment  of  nationality  claims.— 

"(a)  court  determination  if  no  issue  of 
FACT.— If  the  petitioner  claims  to  be  a  national 
of  the  United  States  and  the  court  of  appeals 
finds  from  the  pleadings  and  affidavits  that  no 
genuine  issue  of  material  fact  about  the  peti- 
tioner's nationality  is  presented,  the  court  shall 
decide  the  nationality  claim. 
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"(B)  Transfer  if  issue  of  fact.— If  the  peti- 
tioner claims  to  be  a  national  of  the  United 
States  and  the  court  of  appeals  finds  that  a  gen- 
uine issue  of  material  fact  about  the  petitioner's 
nationality  is  presented,  the  court  shall  transfer 
the  proceeding  to  the  district  court  of  the  United 
States  for  the  judicvil  district  in  which  the  peti- 
tioner resides  for  a  new  hearing  on  the  nation- 
ality claim  and  a  decision  on  that  claim  as  if  an 
action  had  been  brought  in  the  district  court 
under  section  2201  of  title  28.  United  States 
Code. 

"(C)  LIMITATION  OS  DETERMIKATIOS.—The  pe- 
titioner may  have  such  nationality  claim  de- 
cided only  as  provided  in  this  paragraph. 

"(6)  CONSOUDATIOS  WITH  REVIEW  OF  .MOTIONS 

TO  REOPEN  OR  RECONSIDER.— When  a  petitioner 
seeks  review  of  an  order  under  this  section,  any 
review  sought  of  a  motion  to  reopen  or  recon- 
sider the  order  shall  be  consolidated  with  the  re- 
view of  the  order. 

"(7)  Challenge  to  validity  of  orders  in 
certain  criminal  proceedings.— 

"(A)  Is  GENERAL.— If  the  validity  of  an  order 
of  removal  has  not  been  judicially  decided,  a  de- 
fendant in  a  criminal  proceeding  charged  vxith 
violating  section  243(a)  may  challenge  the  valid- 
ity of  the  order  in  the  criminal  proceeding  only 
by  filing  a  separate  motion  before  trial.  The  dis- 
trict court,  without  a  jury,  shall  decide  the  mo- 
tion before  trial. 

"(B)  Claims  of  vsited  states  satiosal- 
ITY. — //  the  defendant  claims  in  the  motion  to  be 
a  national  of  the  United  States  and  the  district 
court  finds  that — 

"(i)  no  genuine  issue  of  material  fact  about 
the  defendant's  nationality  is  presented,  the 
court  shall  decide  the  motion  only  on  the  admin- 
istrative record  on  which  the  removal  order  is 
based  and  the  administrative  findings  of  fact 
are  conclusive  if  supported  by  reasonable,  sub- 
stantial, and  probative  evidence  on  the  record 
considered  as  a  whole:  or 

"(ii)  a  genuine  issue  of  material  fact  cU)0Ut  the 
defendant's  nationality  is  presented,  the  court 
shall  hold  a  new  hearing  on  the  nationality 
claim  and  decide  that  claim  as  if  an  action  had 
been  brought  under  section  2201  of  title  28. 
United  States  Code. 

The  defendant  may  have  such  nationality  claim 
decided  only  as  provided  in  this  subparagraph. 

"(C)   CONSEQUESCE  OF  ISVALIDATIOS.—If  the 

district  court  rules  that  the  removal  order  is  in- 
valid, the  court  shall  dismiss  the  indictment  for 
violation  of  section  243(a).  The  United  States 
Government  may  appeal  the  dismissal  to  the 
court  of  appeals  for  the  appropriate  circuit 
within  30  days  after  the  date  of  the  dismissal. 

"(D)  LIMITATIOS  OS  FILING  PETITIONS  FOR  RE- 
VIEW.— The  defendant  in  a  criminal  proceeding 
under  section  243(a)  may  not  file  a  petition  for 
review  under  subsection  (a)  during  the  criminal 
proceeding. 

"(8)  CONSTRUCTION.— This  subsection— 

"(A)  does  not  prevent  the  Attorney  General, 
after  a  final  ordir  of  removal  has  been  issued, 
from  detaining  the  alien  under  section  241(a); 

"(B)  does  not  relieve  the  alien  from  complying 
iDith  section  241(a)(4)  and  section  243(g):  and 

"(C)  does  not  require  the  Attorney  General  to 
defer  removal  of  the  alien. 

"(9)  CONSOUDATION  OF  QUESTIONS  FOR  JUDI- 
CIAL REVIEW.— Judicial  review  of  all  ciuestions  of 
law  and  fact,  including  interpretation  and  ap- 
plication of  constitutional  and  statutory  provi- 
sions, arising  from  any  action  taken  or  proceed- 
ing brought  to  remove  an  alien  from  the  United 
States  under  this  title  shall  be  available  only  in 
judicial  review  of  a  final  order  under  this  sec- 
tion. 

"(c)  Requirements  for  Petition.— A  petition 
for  review  or  for  habeas  corpus  of  an  order  of 
removal — 

"(1)  shall  attach  a  copy  of  such  order,  and 


"(2)  shall  state  whether  a  court  has  upheld 
the  validity  of  the  order,  and.  if  so.  shall  state 
the  name  of  the  court,  the  date  of  the  court's 
ruling,  and  the  kind  of  proceeding. 

"(d)  Review  of  Fisal  Orders.— a  court  may 
review  a  final  order  of  removal  only  if— 

"(1)  the  alien  has  exhausted  all  administra- 
tive remedies  available  to  the  alien  as  of  right, 
and 

"(2)  another  court  has  not  decided  the  valid- 
ity of  the  order,  unless  the  reviewing  court  finds 
that  the  petition  presents  grounds  that  could 
not  have  been  presented  in  the  prior  judicial 
proceeding  or  that  the  remedy  provided  by  the 
prior  proceeding  was  inadequate  or  ineffective 
to  test  the  validity  of  the  order. 

"(e)  Judicial  Review  of  Orders  U.kder  Sec- 
tion 235(b)(1).— 

"(1)  Limitations  on  relief.— Without  regard 
to  the  nature  of  the  action  or  claim  and  without 
regard  to  the  identity  of  the  party  or  parties 
bringing  the  action,  no  court  may — 

"(A)  enter  declaratory,  injunctive,  or  other 
equitable  relief  in  any  action  pertaining  to  an 
order  to  exclude  an  alien  in  accordance  with 
section  235(b)(1)  except  as  specifically  author- 
ized in  a  subsequent  paragraph  of  this  sub- 
section, or 

"(B)  certify  a  class  under  Rule  23  of  the  Fed- 
eral Rules  of  Civil  Procedure  in  any  action  for 
which  judicial  review  is  authorized  under  a  sub- 
sequent paragraph  of  this  subsection. 

"(2)  Habeas  corpus  proceedings.— Judicial 
review  of  any  determination  made  under  section 
235(b)(1)  is  available  in  habeas  corpus  proceed- 
ings, but  shall  be  limited  to  determinations  of— 

"(A)  whether  the  petitioner  is  an  alien, 

"(B)  whether  the  petitioner  was  ordered  re- 
moved under  such  section,  and 

"(C)  whether  the  petitioner  can  prove  by  a 
preponderance  of  the  evidence  that  the  peti- 
tioner is  an  alien  lawfully  admitted  for  perma- 
nent residence,  has  been  admitted  as  a  refugee 
under  section  207.  or  has  been  granted  asylum 
under  section  208.  such  status  not  having  been 
terminated,  and  is  entitled  to  such  further  in- 
quiry as  prescribed  by  the  Attorney  General 
pursuant  to  secUon  235(b)(1)(C). 

"(3)  CHALLESGES  OS  VAUDITY  OF  THE  SYS- 
TEM.— 

"(A)  Is  GENERAL.— Judicial  review  of  deter- 
minations under  section  235(b)  and  its  imple- 
mentation is  available  in  an  action  instituted  in 
the  United  States  District  Court  for  the  District 
of  Columbia,  but  shall  be  limited  to  determina- 
tions of— 

"(i)  whether  such  section,  or  any  regulation 
issued  to  implement  such  section,  is  constitu- 
tional: or 

"(ii)  whether  such  a  regulation,  or  a  ivritten 
policy  directive,  written  policy  guideline,  or 
written  procedure  issued  by  or  under  tfie  au- 
thority of  the  Attorney  General  to  implement 
such  section,  is  not  corisistent  with  applicable 
provisions  of  this  title  or  is  otherwise  in  viola- 
tion of  law. 

"(B)  DEADUSES  FOR  BRINGING  ACTIONS.— Any 

action  instituted  under  this  paragraph  must  be 
filed  no  later  than  60  days  after  the  date  the 
challenged  section,  regulation,  directive,  guide- 
line, or  procedure  described  in  clause  (i)  or  (ii) 
of  subparagraph  (A)  is  first  implemented. 

"(C)  Notice  of  appeal.— a  notice  of  appeal 
of  an  order  issued  by  the  District  Court  under 
this  paragraph  may  be  filed  not  later  than  30 
days  after  the  date  of  issuance  of  such  order. 

"(D)  Expeditious  cossideratios  of  cases.— 
It  shall  be  the  duty  of  the  District  Court,  the 
Court  of  Appeals,  and  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and  to 
expedite  to  the  greatest  possible  extent  the  dis- 
position of  any  case  considered  under  this  para- 
graph. 

"(4)  Decision.— In  any  case  where  the  court 
determines  that  Vie  petitioner — 


"(A)  is  an  alien  who  was  not  ordered  removed 
under  section  235(b)(1),  or 

"(B)  has  demonstrated  by  a  preponderance  of 
the  evidence  that  the  alien  is  an  alien  lawfully 
admitted  for  permanent  residence,  has  been  ad- 
mitted as  a  refugee  under  section  207,  or  has 
been  granted  asylum  under  section  208, 
the  court  may  order  no  remedy  or  relief  other 
than  to  require  that  the  petitioner  be  provided  a 
hearing  in  accordance  with  section  240.  Any 
alien  who  is  provided  a  hearing  under  section 
240  pursuant  to  this  paragraph  may  thereafter 
obtain  judicial  review  of  any  resulting  final 
order  of  removal  pursuant  to  subsection  (a)(1). 

"(5)  SCOPE  OF  inquiry.— In  determining 
whether  an  alien  has  been  ordered  removed 
under  section  235(b)(1),  the  court's  inquiry  shall 
be  limited  to  whether  such  an  order  in  fact  was 
issued  and  whether  it  relates  to  the  petitioner. 
There  shall  be  no  review  of  whether  the  alien  is 
actually  inadmissible  or  entitled  to  any  relief 
from  removal. 

"(f)  Limit  on  Injunctive  Reuef.— 

(1)  is  GESERAL.—Regardless  of  the  nature  of 
the  action  or  claim  or  of  the  identity  of  the 
party  or  parties  bringing  the  action,  no  court 
(other  than  the  Supreme  Court)  shall  have  juris- 
diction or  authority  to  enjoin  or  restrain  the  op- 
eration of  the  provisions  of  chapter  4  of  title  II, 
as  amended  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of  1996,  other 
than  with  respect  to  the  application  of  such  pro- 
visions to  an  individual  alien  against  whom  pro- 
ceedings under  such  chapter  have  been  initi- 
ated. 

(2)  Particular  cases.— Notvnthstanding  any 
other  provision  of  law,  no  court  shall  enjoin  the 
removal  of  any  alien  pursuant  to  a  final  order 
under  this  section  unless  the  alien  shows  by 
clear  and  convincing  evidence  that  the  entry  or 
execution  of  such  order  is  prohibited  as  a  matter 
of  law. 

"(g)  Exclusive  JuRiSDicTios.—Eicept  as  pro- 
vided in  this  section  and  notwithstanding  any 
other  provision  of  law,  no  court  sfiall  have  juris- 
diction to  hear  any  cause  or  claim  by  or  on  be- 
half of  any  alien  arising  from  the  decision  or  ac- 
tion by  the  Attorney  General  to  commence  pro- 
ceedings, adjudicate  cases,  or  execute  removal 
orders  against  any  alien  under  this  Act.". 

(b)  Repeal  of  Section  106.— Section  106  (8 
U.S.C.  1105a)  is  repealed. 

(c)  Effective  Date.— 

(1)  In  general.— Subject  to  paragraph  (2),  the 
amendments  made  by  subsections  (a)  and  (b) 
shall  apply  to  all  final  orders  of  deportation  or 
removal  and  motions  to  reopen  filed  on  or  after 
the  date  of  the  enactment  of  this  Act  and  sub- 
section (g)  of  section  242  of  the  Immigration  and 
Nationality  Act  (as  added  by  subsection  (a)), 
shall  apply  unthout  limitation  to  claims  arising 
from  all  past,  pending,  or  future  exclusion,  de- 
portation, or  removal  proceedings  under  such 
Act. 

(2)  Limitation.— Paragraph  (1)  shall  not  be 
considered  to  invalidate  or  to  require  the  recon- 
sideration of  any  judgment  or  order  entered 
under  section  106  of  the  Immigration  and  Na- 
tionality Act,  as  amended  by  section  440  of  Pub- 
lic Law  104-132. 

(d)  Technical  amendment.— Effective  as  if 
included  in  the  enactment  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996  (Public 
Law  104-132),  subsections  (a),  (c),  (d),  (g).  and 
(h)  of  section  440  of  such  Act  are  amended  by 
striking  "any  offense  covered  by  section 
241(a)(2)(A)(ii)  for  which  both  predicate  offenses 
are  covered  by  section  24I(a)(2)(A)(i)"  and  in- 
serting "any  offense  covered  by  section 
241(a)(2)(A)(ii)  for  which  both  predicate  offenses 
are,  without  regard  to  the  date  of  their  commis- 
sion, otherwise  covered  by  section 
241(a)(2)(A)(i)". 
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SEC.  307.  PENALTIES  RELATING  TO  REMOVAL  (RE- 
VISED section  243). 

(a)  Is  General.— Section  243  (8  U.S.C.  1253)  is 
amended  to  read  as  follows: 

"PESALTIES  RELATED  TO  REMOVAL 
"Sec.  243.  (a)  PESALTY  FOR  FAILURE  TO  DE- 
PART.— 

"(1)  IS  GESERAL.—Any  alien  against  whom  a 
final  order  of  removal  is  outstanding  by  reason 
of  being  a  member  of  any  of  the  classes  de- 
scribed in  section  237(a),  who— 

"(A)  willfully  fails  or  refuses  to  depart  from 
the  United  States  within  a  period  of  90  days 
from  the  date  of  the  final  order  of  removal 
under  administrative  processes,  or  if  fudicial  re- 
view is  had,  then  from  the  date  of  the  final 
order  of  the  court, 

"(B)  willfully  fails  or  refuses  to  make  timely 
application  in  good  faith  for  travel  or  other  doc- 
uments necessary  to  the  alien 's  departure, 

"(C)  connives  or  conspires,  or  takes  any  other 
action,  designed  to  prevent  or  hamper  or  with 
the  purpose  of  preventing  or  hampering  the 
alien's  departure  pursuant  to  such,  or 

"(D)  willfully  fails  or  refuses  to  present  him- 
self or  herself  for  removal  at  the  time  and  place 
required  by  the  Attorney  General  pursuant  to 
such  order, 

shall  be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  four  years  (or  10 
years  if  the  alien  is  a  member  of  any  of  the 
classes  described  in  paragraph  (1)(E),  (2),  (3),  or 
(4)  of  section  237(a)),  or  both. 

"(2)  EXCEPTIOS.—It  is  not  a  violation  of  para- 
graph (1)  to  take  any  proper  steps  for  the  pur- 
pose of  securing  cancellation  of  or  exemption 
from  such  order  of  removal  or  for  the  purpose  of 
securing  the  alien's  release  from  incarceration 
or  custody. 

"(3)  SUSPE.\SI0S.—The  court  may  for  good 
cause  suspend  the  sentence  of  an  alien  under 
this  subsection  and  order  the  alien's  release 
under  such  conditions  as  the  court  may  pre- 
scribe. In  determining  whether  good  cause  has 
been  shoum  to  justify  releasing  the  alien,  the 
court  shall  take  into  account  such  factors  as — 

"(A)  the  age,  health,  and  period  of  detention 
of  the  alien: 

"(B)  the  effect  of  the  alien's  release  upon  the 
national  security  and  public  peace  or  safety; 

"(C)  the  likelihood  of  the  alien's  resuming  or 
following  a  course  of  conduct  which  made  or 
would  make  the  alien  deportable; 

"(D)  the  character  of  the  efforts  made  by  such 
alien  himself  and  by  representatives  of  the 
country  or  countries  to  which  the  alien's  re- 
moval is  directed  to  expedite  the  alien's  depar- 
ture from  the  United  States: 

"(E)  the  reason  for  the  inability  of  the  Gov- 
ernment of  the  United  States  to  secure  pass- 
ports, other  travel  documents,  or  removal  facili- 
ties from  the  country  or  countries  to  which  the 
alien  has  been  ordered  removed:  and 

"(F)  the  eligibility  of  the  alien  for  discre- 
tionary relief  under  the  immigration  laws. 

"(b)  Willful  Failure  to  Comply  with 
Terms  of  release  Usder  Supervision.— An 
alien  who  shall  willfully  fail  to  comply  unth  reg- 
ulations or  requirements  issued  pursuant  to  sec- 
tion 241(a)(3)  or  knovnngly  give  false  informa- 
tion in  response  to  an  inquiry  under  such  sec- 
tion shall  be  fined  not  more  than  SI, 000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

"(c)  penalties  relating  to  vessels  and 
Aircraft.— 

"(1)  Civil  penalties.— 

"(A)  Failure  to  carry  out  certain  or- 
ders.—If  the  Attorney  General  is  satisfied  that 
a  person  has  violated  subsection  (d)  or  (e)  of 
section  J41,  the  person  shall  pay  to  the  Commis- 
sioner the  sum  of  $2,000  for  each  violation. 

"(B)  Failure  to  remove  auen  stow- 
aways.—If  the  Attorney  General  is  satisfied 
that  a  person  has  failed  to  remove  an  alien 


stowaway  as  required  under  section  241(d)(2), 
the  person  shall  pay  to  the  Commissioner  the 
sum  of  $5,000  for  each  alien  stowaway  not  re- 
moved. 

"(C)  No  compromise.— The  Attorney  General 
may  not  compromise  the  amount  of  such  penalty 
under  this  paragraph. 

"(2)  Clearisg  vessels  asd  aircraft.— 

"(A)  Clearance  before  decision  on  liabil- 
ity.— A  vessel  or  aircraft  may  be  granted  clear- 
ance before  a  decision  on  liability  is  made  under 
paragraph  (1)  only  if  a  bond  approved  by  the 
Attorney  General  or  an  amount  sufficient  to  pay 
the  civil  penalty  is  deposited  ujith  the  Commis- 
sioner. 

"(B)  Prohibitios  OS  clearance  while  pen- 
alty unpaid. — A  vessel  or  aircraft  may  not  be 
granted  clearance  if  a  civil  penalty  imposed 
under  paragraph  (1)  is  not  paid. 

"(d)  Discontinuing  Granting  Visas  to  Na- 
tionals OF  Country  denying  or  Delaying  Ac- 
cepting Alien. — On  being  notified  by  the  Attor- 
ney General  that  the  government  of  a  foreign 
country  denies  or  unreasonably  delays  accept- 
ing an  alien  who  is  a  citizen,  subject,  national, 
or  resident  of  that  country  after  the  Attorney 
General  asks  whether  the  government  wUl  ac- 
cept the  alien  under  this  section,  the  Secretary 
of  State  shall  order  consular  officers  in  that  for- 
eign country  to  discontinue  granting  immigrant 
visas  or  nonimmigrant  visas,  or  both,  to  citizens, 
subjects,  nationals,  and  residents  of  that  coun- 
try until  the  Attorney  General  notifies  the  Sec- 
retary that  the  country  has  accepted  the 
alien.". 

SEC.  308.  REDESIGNATIOS  AND  REORGANIZA- 
TION or  OTHER  PROVISIONS;  ADDI- 
TIONAL CONFORtONG  AMEND- 
MENTS 

(a)  Cosformisg  amesdmest  to  Table  of 
CosTESTs;  Overview  of  Reorganized  Chap- 
ters.—The  table  of  contents,  as  amended  by 
sections  123(b)  and  851(d)(1).  is  amended— 

(1)  by  striking  the  item  relating  to  section  106, 
and 

(2)  by  striking  the  item  relating  to  chapter  4  of 
title  II  and  all  that  follows  through  the  item  re- 
lating to  section  244A  and  inserting  the  follow- 
ing: 

"CHAPTER  4— inspection,  APPREHENSIOS, 
EXAMISATIOS,  EXCLUSION,  ASD  REMOVAL 

"Sec.  231.  Lists  of  alien  and  citizen  passengers 
arriving  or  departing;  record  of 
resident  aliens  and  citizens  leav- 
ing permanently  for  foreign  coun- 
try. 

"Sec.  232.  Detention  of  aliens  for  physical  and 
mental  examination. 

"Sec.  233.  Entry  through  or  from  foreign  terri- 
tory and  adjacent  islands:  land- 
ing stations. 

"Sec.  234.  Designation  of  ports  of  entry  for 
aliens  arriving  by  civil  aircraft. 

"Sec.  235.  Inspection  by  immigration  officers: 
expedited  removal  of  inadmissible 
arriving  aliens:  referral  for  hear- 
ing. 

"Sec.  235A.    Preinspection  at  foreign  airports. 

"Sec.  236.  Apprehension  and  detention  of  aliens 
not  lawfully  in.  the  United  States. 

"Sec.  237.  General  classes  of  deportable  aliens. 

"Sec.  238.  Expedited  removal  of  aliens  convicted 
of  committing  aggravated  felonies. 

"Sec.  239.  Initiation  of  removal  proceedings. 
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"Sec.  240.  Removal  proceedings. 

"Sec.  240 A.  Cancellation  of  removal:  adjust- 
ment of  status. 

"Sec.  240B.  Voluntary  departure. 

"Sec.  240C.  Records  of  admission. 

"Sec.  241.  Detention  and  removal  of  aliens  or- 
dered removed. 

"Sec.  242.  Judicial  review  of  orders  of  re- 
moval. 

"Sec.  243.  Penalties  relating  to  removal. 

"Sec.  244.  Temporary  protected  status. 

"CHAPTER  ^—ADJUST.MES-T  AND  CHANGE  OF 
STATUS", 
(b)  REORGANIZATION  OF  OTHER  PROVISIONS.- 

Chapters  4  and  5  of  title  II  are  amended  as  fol- 
lows: 

(1)  AMENDING  CHAPTER  HEADING.— Amend  the 
heading  for  chapter  4  of  title  II  to  read  as  fol- 
lows: 

"Chapter  4— inspection,  apprehension, 
examisatios.  exclusios.  and  removal". 

(2)  redesignating  section  232  as  section 
232ia).—Amend  section  232  (8  U.S.C.  1222)— 

(A)  by  inserting '  '(a)  DETENTION  OF  ALIENS.— 
"after  "SEC.  232.".  and 

(B)  by  amending  the  section  heading  to  read 
as  follows: 

"detestion  of  auens  for  physical  and 
mental  examisatios". 

(3)  Redesignating  section  zu  as  sectios 
232(b).— Amend  section  234  (8  U.S.C.  1224}— 

(A)  by  striking  the  heading, 

(B)  by  striking  "SEC.  234.  "  and  inserting  the 
following:  "(b)  PHYSICAL  ASD  Mestal  Ex  amis  a- 
Tios.—",  and 

(C)  by  moving  such  provision  to  the  end  of 
section  232. 

(4)  REDESIGSATISG    sectios    231    AS    SECTIOS 

233.— Redesignate  section  238  (8  U.S.C.  1228)  as 
section  233  and  move  the  section  to  immediately 
follow  section  232. 

(5)  REDESIGSATISG    SECTIOS  2i2A    AS   SECTIOS 

23S.— Redesignate  section  242A  as  section  238, 
strike  "DEPORTATIOS"  in  its  heading  and  insert 
"REMOVAL",  and  move  the  section  to  imme- 
diately follow  section  237  (as  redesignated  by 
section  305(a)(2)). 

(6)  Strikisc  sectios  242B.— Strike  section 
242B  (8  U.S.C.  1252b). 

(7)  Striking  sectios  244  and  redesignating 
SECTION  244A  AS  SECTIOS  244.— Strike  Section  244 
(8  U.S.C.  1254)  and  redesignate  section  244A  as 
section  244. 

(8)  AMES-DISC  CHAPTER  HE ADisG.— Amend  the 
heading  for  chapter  5  of  title  II  to  read  as  fol- 
lows: 

"Chapter  5— adjustment  and  Change  of 

STATUS". 

(c)  ADDtTiosAL  Conforming  amendments.— 

(1)  Expedited  procedures  for  acxravated 

FELONS    (FORMER     SECTION    242A).— Section     238 

(which,  previous  to  redesignation  under  section 
308(b)(5),  u>as  section  242 A)  is  amended^ 

(A)  in  subsection  (a)(1),  by  striking  "section 
242"  and  inserting  "section  240": 

(B)  in  subsection  (a)(2),  by  striking  ''section 
242(a)(2)"  and  inserting  "section  236(c)":  and 

(C)  in  subsection  (b)(1),  by  striking  "section 
241(a)(2)(A)(iii)"  and  inserting  "section 
237(a)(2)(A)(iii)". 

(2)  Treatment     of     certain     helpless 

AUENS.— 

(A)  Certification  of  helpless  auens.— Sec- 
tion 232  (8  U.S.C.  1222),  as  amended  by  section 
308(b)(2),  is  further  amended  by  adding  at  the 
end  the  jfollowing  new  subsection: 

"(c)  Certification  of  certain  Helpless 
ALIENS.— If  an  examining  medical  officer  deter- 
mines that  an  alien  arriving  in  the  United 
States  is  inadmissible,  is  helpless  from  sickness, 
mental  or  physical  disability,  or  infancy,  and  is 
accompanied  by  another  alien  whose  protection 
or  guardianship  may  be  required,  the  officer 


24408 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


may  certify  such  fact  for  purposes  of  applying 
section  212(a)(10)(B)  with  respect  to  the  other 
alien.". 

(B)  Ground  of  in  admissibility  for  protec- 
tion AND  GUARDIANSHIP  OF  ALIENS  DENIED  AD- 
MISSION FOR  HEALTH  OR  INFANCY.— Subpara- 
graph (B)  of  secUon  212(a)(I0)  (8  U.S.C. 
na2(a)(10)).  as  redesignated  by  section  301(a)(1). 
is  amended  to  read  as  follows: 

'•(B)  Guardian  required  to  accompany 
HELPLESS  ALIEN.— Any  alien— 

"(i)  who  is  accompanying  another  alien  who 
is  inadmissible  and  who  is  certified  to  be  help- 
less from  sickness,  mental  or  physical  disability, 
or  infancy  pursuant  to  section  232(c).  and 

"(ii)  whose  protection  or  guardianship  is  de- 
termined to  be  required  by  the  alien  described  in 
clause  (i), 
is  inadmissible.". 

(3)  Contingent  consideration  in  relation 
to  removal  of  aliens.— Section  273(a)  (8 
U.S.C.  1323(a))  is  amended— 

(A)  by  inserting  "(1)"  after  "(a)",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  It  is  unlawful  for  an  owner,  agent,  mas- 
ter, commanding  officer,  person  in  charge,  purs- 
er, or  consignee  of  a  vessel  or  aircraft  who  is 
bringing  an  alien  (except  an  alien  crewmember) 
to  the  United  States  to  take  any  consideration 
to  be  kept  or  returned  contingent  on  whether  an 
alien  is  admitted  to.  or  ordered  removed  from, 
the  United  States.". 

(4)  Clarification.— (A)  Section  238(a)(1). 
which,  previous  to  redesignation  under  section 
308(b)(5),  was  section  242A(a)(l),  is  amended  by 
adding  at  the  end  the  following:  "Nothing  in 
this  section  shall  be  construed  to  create  any 
substantive  or  procedural  right  or  benefit  that  is 
legally  enforceable  by  any  party  against  the 
United  States  or  its  agencies  or  officers  or  any 
other  person.". 

(B)  Section  225  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994 
(Public  Law  103-416).  as  amended  by  section 
851(b)(15).  is  amended  by  striking  "and  nothing 
in"  and  all  that  follows  up  to  "shall". 

(d)  ADDITIONAL  CONFOR.MING  A.MEND.ME.\TS 
RELATING  TO  EXCLUSION  AND  INADMISSIBILITY.— 

(1)  SECTION  zn.-Section  212  (8  U.S.C.  1182(a)) 
is  amended— 

(A)  in  the  heading,  by  striking  "EXCLUDED 
FROM"  and  inserting  "INELIGIBLE  FOR"; 

(B)  in  the  matter  in  subsection  (a)  before 
paragraph  (1),  by  striking  all  that  follows  "(a)" 
and    inserting    the    following:    "Classes    of 

ALIENS  INEUCIBLE  FOR    VISAS  OR  AD.VISSION.— 

Except  as  otherwise  provided  in  this  Act,  aliens 
who  are  inadmissible  under  the  following  para- 
graphs are  ineligible  to  receive  visas  and  ineli- 
gible to  be  admitted  to  the  United  States:": 

(C)  in  subsection  (a),  by  striking  "is  exclud- 
able" and  inserting  "is  inadmissible"  each  place 
it  appears: 

(D)  in  subsections  (a)(5)(C)  (before  redesigna- 
tion by  section  343(c)(1),  (d)(1).  (k),  by  striking 
"exclusion"  and  inserting  "inadmissibility": 

(E)  in  subsections  (b),  (d)(3).  (h)(l)(A)(i),  and 
(k),  by  striking  "excludable"  each  place  it  ap- 
pears and  inserting  "inadmissible": 

(F)  in  subsection  (b)(2).  by  striking  "or  ineli- 
gible for  entry": 

(G)  in  subsection  (d)(7),  by  striking  "excluded 
from"  and  inserting  "denied":  and 

(H)  in  subsection  (h)(1)(B),  by  strUcing  "exclu- 
sion" and  inserting  "denial  of  admission". 

(2)  Section  zn.— Section  241  (8  U.S.C.  1251). 
before  redesignation  as  section  237  by  section 
305(a)(2),  is  amended— 

(A)  in  subsection  (a)(1)(H),  by  striking  "ex- 
cludable" and  inserting  "inadmissible": 

(B)  in  subsection  (a)(4)(C)(ii).  by  striking  "ei- 
cludability"  and  inserting  "inadmissibility": 

(C)  in  subsection  (c),  by  striking  "exclusion" 
and  inserting  "inadmissibility":  and 


(D)  effective  upon  enactment  of  this  Act,  by 
striking  subsection  (d),  as  added  by  section 
414(a)  of  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (P.L.  104-132). 

(3)  Other  general  references.— The  follow- 
ing provisions  are  amended  by  striking  "exclud- 
ability"  and  "excludable"  each  place  each  ap- 
pears and  inserting  "inadmissibility"  and  "in- 
admissible", respectively: 

(A)  Sections  101(f)(3),  213.  234  (before  redesig- 
nation by  section  308(b)).  241(a)(1)  (before  redes- 
ignation by  section  305(a)(2)),  272(a),  277, 
286(h)(2)(A)(v),  and  286(h)(2)(A)(vi). 

(B)  Section  601(c)  of  the  Immigration  Act  of 
1990. 

(C)  Section  128  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1992  and  1993 
(Public  Law  102-138). 

(D)  Section  1073  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (Public  Law 
103-337). 

(E)  Section  221  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994 
(Public  Law  103-416). 

(4)  Related  ter.vs.— 

(A)  Section  101(a)(17)  (8  U.S.C.  1101(a)(17))  is 
amended  by  striking  "or  expulsion"  and  insert- 
ing "expulsion,  or  removal". 

(B)  Section  102  (8  U.S.C.  1102)  is  amended  by 
striking  "exclusion  or  deportation"  and  insert- 
ing "removal". 

(C)  Section  103(c)(2)  (8  U.S.C.  1103(c)(2))  is 
amended  by  striking  "been  excluded  or  de- 
ported" and  inserting  "not  been  admitted  or 
have  been  removed". 

(D)  Section  206  (8  U.S.C.  1156)  is  amended  by 
striking  "excluded  from  admission  to  the  United 
States  and  deported"  and  inserting  "denied  ad- 
mission to  the  United  States  and  removed". 

(E)  Section  216(f)  (8  U.S.C.  1186a)  is  amended 
by  striking  "exclusion"  and  inserting  "inadmis- 
sibility". 

(F)  Section  217  (8  U.S.C.  1187)  is  amended  by 
striking  "excluded  from  admission"  and  insert- 
ing "denied  admission  at  the  time  of  arrival" 
each  place  it  appears. 

(G)  Section  221(f)  (8  U.S.C.  1201)  is  amended 
by  striking  "exclude"  and  inserting  "deny  ad- 
mission to". 

(H)  Section  232(a)  (8  U.S.C.  1222(a)).  as  redes- 
ignated by  subsection  (b)(2).  is  amended  by 
striking  "excluded  by"  and  "the  excluded  class- 
es" and  inserting  "inadmissible  under"  and 
"inadmissible  classes",  respectively. 

(I)(i)  Section  272  (8  U.S.C.  1322)  is  amended— 

(I)  by  striking  "EXCLUSION"  in  the  heading 
and  inserting  "denial  of  admission". 

(II)  in  subsection  (a),  by  striking  "excluding 
condition"  and  inserting  "condition  causing  in- 
admissibility", and 

(III)  in  subsection  (c).  by  striking  "exclud- 
ing". 

(ii)  The  item  in  the  table  of  contents  relating 
to  such  section  is  amended  by  striking  "exclu- 
sion" and  inserting  "denial  of  admission". 

(I)  Section  276(a)  (8  U.S.C.  1326(a))  is  amend- 
ed— 

(i)  in  paragraph  (1),  as  amended  by  section 
324(a)— 

(I)  by  striking  "arrested  and  deported,  has 
been  excluded  and  deported."  and  inserting 
"denied  admission,  excluded,  deported,  or  re- 
moved", and 

(II)  by  striking  "exclusion  or  deportation" 
and  inserting  "exclusion,  deportation,  or  re- 
moval": and 

(ii)  in  paragraph  (2)(B),  by  striking  "excluded 
and  deported"  and  inserting  "denied  admission 
and  removed". 

(K)  Section  286(h)(2)(A)(vi)  (8  U.S.C. 
1356(h)(2)(A)(vi))  is  amended  by  striking  "exclu- 
sion" each  place  it  appears  and  inserting  "re- 
moval". 

(L)  Section  287  (8  U.S.C.  1357)  is  amended— 


(i)  in  subsection  (a),  by  striking  "or  expul- 
sion" each  place  it  appears  and  inserting  "ex- 
pulsion, or  removal",  and 

(ii)  in  subsection  (c).  by  striking  "exclusion 
from"  and  inserting  "denial  of  admission  to". 

(M)  Section  290(a)  (8  U.S.C.  1360(a))  is  amend- 
ed by  striking  "admitted  to  the  United  States,  or 
excluded  therefrom"  each  place  it  appears  and 
inserting  "admitted  or  denied  admission  to  the 
United  States". 

(N)  Section  291  (8  U.S.C.  1361)  is  amended  by 
striking  "subject  to  exclusion"  and  inserting 
"inadmissible"  each  place  it  appears. 

(0)  Section  292  (8  U.S.C.  1362)  is  amended  by 
striking  "exclusion  or  deportation"  each  place  it 
appears  and  inserting  "removal". 

(P)  Section  360  (8  U.S.C.  1503)  is  amended— 

(i)  in  subsection  (a),  by  striking  "exclusion" 
each  place  it  appears  and  inserting  "removal", 
and 

(ii)  in  subsection  (c).  by  striking  "excluded 
from"  and  inserting  "denied". 

(Q)  Section  507(b)(2)(D)  (8  U.S.C. 
1537(b)(2)(D))  is  amended  by  striking  "exclusion 
because  such  alien  is  excludable"  and  inserting 
"removal  because  such  alien  is  inadmissible". 

(R)  Section  301(a)(1)  of  the  Immigration  Act  of 
1990  is  amended  by  striking  "exclusion"  and  in- 
serting "inadmissibility". 

(S)  Section  401(c)  of  the  Refugee  Act  of  1980  is 
amended  by  striking  "deportation  or  exclusion" 
and  inserting  "removal". 

(T)  Section  501(e)(2)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422)  is 
amended — 

(i)  by  striking  "exclusion  or  deportation"  each 
place  it  appears  and  inserting  "removal",  and 

(ii)  by  striking  "deportation  or  exclusion" 
each  place  it  appears  and  inserting  "removal". 

(U)  Section  4113(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "exclusion  and  de- 
portation" and  inserting  "removal". 

(5)  Repeal  of  superseded  provision. —Effec- 
tive as  of  the  date  of  the  enactment  of  the 
Antiterrorism  and  Effective  Death  Penalty  Act 
of  1996.  section  422  of  such  Act  is  repealed  and 
the  Immigration  and  Nationality  Act  shall  be 
applied  as  if  such  section  had  not  been  enacted. 

(e)  Revision  of  Terminology  Relating  to 
deportation.— 

(1)  Each  of  the  following  is  amended  by  strik- 
ing "deportation"  each  place  it  appears  and  in- 
serting "removal": 

(A)  Subparagraphs  (A)(iii)(II).  (A)(iv)(II).  and 
(B)(iii)(II)  of  section  204(a)(1)  (8  U.S.C. 
1154(a)(1)). 

(B)  Section  212(d)(1)  (8  U.S.C.  1182(d)(1)). 

(C)  Section  212(d)(ll)  (8  U.S.C.  1182(d)(ll)). 

(D)  Section  214(k)(4)(C)  (8  U.S.C. 
1184(k)(4)(C)),  as  redesignated  by  section 
851(a)(3)(A). 

(E)  Section  241(a)(1)(H)  (8  U.S.C. 
1251(a)(1)(H)),  before  redesignation  as  section 
237  by  section  305(a)(2). 

(F)  Section  242A  (8  U.S.C.  1252a).  before  redes- 
ignation as  section  238  by  subsection  (b)(5). 

(G)  Subsections  (a)(3)  and  (b)(5)(B)  of  section 
244A  (8  U.S.C.  1254a),  before  redesignation  as 
section  244  by  subsection  (b)(7). 

(H)  Section  246(a)  (8  U.S.C.  1256(a)). 

(I)  Section  254  (8  U.S.C.  1284). 

(J)  Section  263(a)(4)  (8  U.S.C.  1303(a)(4)). 

(K)  Section  276(b)  (8  U.S.C.  1326(b)). 

(L)  Section  286(h)(2)(A)(v)  (8  U.S.C. 
135€(h)(2)(A)(v)). 

(M)  Section  287(g)  (8  U.S.C.  1357(g))  (as  added 
by  section  122). 

(N)  Section  291  (8  U.S.C.  1361). 

(O)  Section  318  (8  U.S.C.  1429). 

(P)  Section  130005(a)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Pub- 
lic Law  103-322). 

(Q)  Section  4113(b)  of  title  18,  United  States 
Code. 
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(2)  Each  of  the  following  is  amended  by  strik- 
ing "deported"  each  place  it  appears  and  insert- 
ing "removed": 

(A)  Section  212(d)(7)  (8  U.S.C.  1182(d)(7)). 

(B)  Section  214(d)  (8  U.S.C.  1184(d)). 

(C)  Section  241(a)  (8  U.S.C.  1251(a)),  before  re- 
designation as  section  237  by  section  305(a)(2). 

(D)  Section  242A(c)(2)(D)(iv)  (8  U.S.C. 
1252a(c)(2)(D)(iv)),  as  amended  by  section 
851(b)(14)  but  before  redesignation  as  section  238 
by  subsection  (b)(5). 

(E)  Section  252(b)  (8  U.S.C.  1282(b)). 

(F)  Section  254  (8  U.S.C.  1284). 

(G)  Subsections  (b)  and  (c)  of  section  266  (8 
U.S.C.  1306). 

(H)  Section  301(a)(1)  of  the  Immigration  Act  of 
1990. 

(I)  Section  4113  of  title  18,  United  States  Code. 

(j)  Section  101(g)  (8  U.S.C.  1101(g))  is  amended 
by  inserting  "or  removed"  after  "deported" 
each  place  it  appears. 

(4)  Section  103(c)(2)  (8  U.S.C.  1103(c)(2))  is 
amended  by  striking  "suspension  of  deporta- 
tion" and  inserting  "cancellation  of  removal". 

(5)  Section  201(b)(1)(D)  (8  U.S.C. 
1151(b)(1)(D))  is  amended  by  striking  "deporta- 
tion is  suspended"  and  inserting  "removal  is 
canceled". 

(6)  Section  212(1)(2)(B)  (8  U.S.C.  1182(l)(2)(B)) 
is  amended  by  striking  "deportation  against" 
and  inserting  "removal  of. 

(7)  Subsections  (b)(2).  (c)(2)(B).  (c)(3)(D), 
(c)(4)(A).  and  (d)(2)(C)  of  section  216  (8  U.S.C. 
1186a)  are  each  amended  by  striking  "DEPORTA- 
TION", "deportation",  "deport",  and  "de- 
ported" each  place  each  appears  and  inserting 
"REMOVAL",  "removal",  "remove",  and  "re- 
moved", respectively. 

(8)  Subsections  (b)(2),  (c)(2)(B),  (c)(3)(D),  and 
(d)(2)(C)  of  section  216A  (8  U.S.C.  1186b)  are 
each  amended  by  striking  "DEPORTATION",  "de- 
portation", "deport",  and  "deported"  and  in- 
serting "REMOVAL",  "removal",  "remove",  and 
"removed",  respectively. 

(9)  Section  217(b)(2)  (8  U.S.C.  1187(b)(2))  is 
amended  by  striking  "deportation  against"  and 
inserting  "removal  of. 

(10)  Section  242A  (8  U.S.C.  1252a),  before  re- 
designation as  section  238  by  subsection  (b)(6),  is 
amended,  in  the  headings  to  various  subdivi- 
sions, by  striking  "DEPORTATION"  and  "DEPOR- 
TATION" and  inserting  "RE-MOVal"  and  "re- 
moval", respectively. 

(11)  Section  244A(a)(l)(A)  (8  U.S.C. 
1254a(a)(l)(A)),  before  redesignation  as  section 
244  by  subsection  (b)(8),  is  amended— 

(A)  in,  subsection  (a)(1)(A).  by  striking  "de- 
port" and  inserting  "remove",  and 

(B)  in  subsection  (e),  by  striking  "Suspension 
OF  Deportation"  and  inserting  "Cancella- 
tion of  Removal". 

(12)  Section  254  (8  U.S.C.  1284)  is  amended  by 
striking  "deport"  each  place  it  appears  and  in- 
serting "remove". 

(13)  Section  273(d)  (8  U.S.C.  1323(d))  is  re- 
pealed. 

(14)(A)  Section  276  (8  U.S.C.  1326)  is  amended 
by  striking  "deported"  and  inserting  "re- 
moved". 

(B)  The  item  m  the  table  of  contents  relating 
to  such  section  is  amended  by  striking  "de- 
ported" and  inserting  "removed". 

(15)  Section  318  (8  U.S.C.  1429)  is  amended  by 
striking  "suspending"  and  inserting  "cancel- 
ing". 

(16)  Section  301(a)  of  the  Immigration  Act  of 
1990  is  amended  by  strikir^  "Deportation" 
and  inserting  "Removal". 

(17)  The  heading  of  section  130005  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement  Act  of 
1994  (Public  Law  103-322)  is  amended  by  striking 
"DEPORTATJON"  and  inserting  "REMOVAL". 

(18)  Section  9  of  the  Peace  Corps  Act  (22 
UJ.C.  2508)  is  amended  by  striking  "deported" 


and  all  that  follows  through  "Deportation"  and 
inserting  "removed  pursuant  to  chapter  4  of  title 
II  of  the  Immigration  and  Nationality  Act". 

(19)  Section  8(c)  of  the  Foreign  Agents  Reg- 
istration Act  (22  U.S.C.  618(c))  is  amended  by 
striking  "deportation"  and  all  that  follows  and 
inserting  "removal  pursuant  to  chapter  4  of  title 
II  of  the  Immigration  and  Nationality  Act.", 
(f)  Revision  of  references  to  Entry.— 
(1)  The  following  provisions  are  amended  by 
striking  "entry"  and  inserting  "admission" 
each  place  it  appears: 

(A)  Section  101(a)(15)(K)  (8  U.S.C. 
1101(a)(15)(K)). 

(B)  Section  101(a)(30)  (8  U.S.C.  1101(a)(30)). 

(C)  Section  212(a)(2)(D)  (8  U.S.C. 
1182(a)(2)(D)). 

(D)  Section  212(a)(6)(C)(i)  (8  U.S.C. 
1182(a)(6)(C)(i)). 

(E)  Section  212(h)(l)(A)(i)  (8  U.S.C. 
1182(h)(l)(A)(i)). 

(F)  Section  212(i)(l)(D)  (8  U.S.C. 
1182(})(1)(D)). 

(G)  Section  214(c)(2)(A)  (8  U.S.C. 
1184(c)(2)(A)). 

(H)  Section  214(d)  (8  U.S.C.  1184(d)). 

(1)  Section  216(b)(l)(A)(i)  (8  U.S.C. 
1186a(b)(l)(A)(i)). 

(J)  Section  216(d)(l)(A)(i)(III)  (8  U.S.C. 
1186a(d)a)(A)(i)(III)). 

(K)  Subsection  (b)  of  section  240  (8  U.S.C. 
1230),  before  redesignation  as  section  240C  by 
section  304(a)(2). 

(L)  Subsection  (a)(1)(G)  of  section  241  (8 
U.S.C.  1251),  before  redesignation  as  section  237 
by  section  305(a)(2). 

(M)  Subsection  (a)(1)(H)  of  section  241  (8 
U.S.C.  1251),  before  redesignation  as  section  237 
by  section  305(a)(2),  other  than  the  last  time  it 
appears. 

(N)  Paragraphs  (2)  and  (4)  of  subsection  (a)  of 
section  241  (8  U.S.C.  1251),  before  redesignation 
as  section  237  by  section  305(a)(2). 

(O)  Section  245(e)(3)  (8  U.S.C.  1255(e)(3)). 

(P)  Section  247(a)  (8  U.S.C.  1257(a)). 

(Q)  Section  601(c)(2)  of  the  Immigration  Act  of 
1990. 

(2)  The  following  provisions  are  amended  by 
striking  "enter"  and  inserting  "be  admitted": 

(A)  Section  204(e)  (8  U.S.C.  1154(e)). 

(B)  Section  221(h)  (8  U.S.C.  1201(h)). 

(C)  Section  245(e)(2)  (8  U.S.C.  1255(e)(2)). 

(3)  The  follounng  provisions  are  amended  by 
striking  "enters"  and  inserting  "is  admitted 
to": 

(A)  Section  212(j)(l)(D)(ii)  (8  U.S.C.  1154(e)). 

(B)  Section  214(c)(5)(B)  (8  U.S.C. 
1184(c)(5)(B)). 

(4)  Subsection  (a)  of  section  238  (8  U.S.C. 
1228).  before  redesignation  as  section  233  by  sec- 
tion 308(b)(4),  is  amended  by  striking  "entry 
and  inspection"  and  inserting  "inspection  and 
admission". 

(5)  Subsection  (a)(l)(H)(ii)  of  section  241  (8 
U.S.C.  1251),  before  redesignation  as  section  237 
by  section  305(a)(2),  is  amended  by  striking  "at 
entry". 

(6)  Section  7  of  the  Central  Intelligence  Agen- 
cy Act  of  1949  (50  U.S.C.  403h)  is  amended  by 
striking  "that  the  entry",  "given  entry  into", 
and  "entering"  and  inserting  "that  the  admis- 
sion", "admitted  to",  and  "admitted  to". 

(7)  Section  4  of  the  Atomic  Weapons  arul  Spe- 
cial Nuclear  Materials  Rewards  Act  (50  U.S.C. 
47c)  is  amended  by  strUcing  "entry"  arui  insert- 
ing "admission". 

(g)  Conforming  References  to  reorganized 
Sections.— 
(1)  References  to  sections  2z,  234,  23s.  23s, 

240,  241,  242A,  AND  244A.—Any  reference  in  law  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  to  section  232.  234,  238,  239,  240, 

241.  242 A.  or  244 A  of  the  Immigration  and  Na- 
tionality Act  (or  a  subdivision  of  such  section)  is 


deemed,  as  of  the  title  III-A  effective  date,  to 
refer  to  section  232(a),  232(b),  233,  234,  234A,  237, 
238,  or  244  of  such  Act  (or  the  corresponding 
subdivision  of  such  section),  as  redesignated  by 
this  subtitle.  Any  reference  in  law  to  section  241 
(or  a  subdivision  of  such  section)  of  the  Immi- 
gration and  Nationality  Act  in  an  amendment 
made  by  a  subsequent  subtitle  of  this  title  is 
deemed  a  reference  (as  of  the  title  III-A  effective 
date)  to  section  237  (or  the  corresponding  sub- 
division of  such  section),  as  redesignated  by  this 
subtitle. 

(2)  References  to  section  m.— 

(A)  Sections  242A(b)(3)  and  242A(c)(3)(A)(ii)  (8 
U.S.C.  1252a(b)(3).  1252a(c)(3)(A)(ii)),  as  amend- 
ed by  section  851(b)(14)  but  before  redesignation 
as  section  238  by  subsection  (b)(5),  are  each 
amended  by  striking  "106"  and  inserting  "242". 

(B)  Sections  210(e)(3)(A)  and  245A(f)(4)(A)  (8 
U.S.C.  1160(e)(3)(A),  1255a(f)(4)(A))  are  amended 
by  inserting  "(as  in  effect  before  October  1, 
1996)"  after  "106". 

(C)  Section  242A(c)(3)(A)(ui)  (8  U.S.C. 
1252a(c)(3)(A)(iii)).  as  amended  by  section 
851(b)(14)  but  before  redesignation  as  section  238 
by  subsection  (b)(5),  is  amended  by  striking 
"106(a)(1)"  and  inserting  "242(b)(1)". 

(3)  REFERENCES  TO  SECTION  23S.— 

(A)  Sections  205  and  209(a)(1)  (8  U.S.C.  1155. 
1159(a)(1))  are  each  amended  by  striking  "236" 
and  inserting  "240". 

(B)  Section  4113(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "1226  of  title  8, 
United  States  Code"  and  inserting  "240  of  the 
Immigration  and  Nationality  Act". 

(4)  REFERENCES  TO  SECTION  237.— 

(A)  Section  209(a)(1)  (8  U.S.C.  1159(a)(1))  is 
amended  by  striking  "237"  and  inserting  "241". 

(B)  Section  212(d)(7)  (8  U.S.C.  1182(d)(7))  is 
amended  by  striking  "237(a)"  and  inserting 
"241(c)". 

(C)  Section  280(a)  (8  U.S.C.  1330(a))  is  amend- 
ed by  striking  "237.  239,  243"  and  inserting  "234, 
243(c)(2)". 

(5)  REFERENCES  TO  SECTION  242.— 

(A)(i)  Sections  214(d),  252(b),  and  287(f)(1)  (8 
U.S.C.  1184(d).  1282(b),  1357(f)(1))  are  each 
amended  by  striking  "242"  and  inserting  "240". 

(ii)  Subsection  (c)(4)  of  section  242A  (8  U.S.C. 
1252a).  as  amended  by  section  851(b)(13)  but  be- 
fore redesignation  as  section  238  by  subsection 
(b)(5),  are  each  amended  by  striking  "242"  and 
inserting  "240". 

(Hi)  Section  245A(a)(l)(B)  (8  U.S.C. 
1255a(a)(l)(B))  is  amended  by  inserting  "(as  in 
effect  before  October  1. 1996)"  after  "242". 

(iv)  Section  4113  of  title  18,  United  States 
Code,  is  amended — 

(I)  in  subsection  (a),  by  striking  "section 
1252(b)  or  section  1254(e)  of  title  8,  United  States 
Code."  and  inserting  "section  240B  of  the  Immi- 
gration and  Nationality  Act":  and 

(II)  in  subsection  (b),  by  striking  "section  1252 
of  title  8.  United  States  Code,"  and  inserting 
"section  240  of  the  Immigration  arul  Nationality 
Act". 

(B)  Section  130002(a)  of  Public  Law  103-322.  as 
amended  by  section  345,  is  amended  by  striking 
"242(a)(3)(A)"  and  inserting  "236(d)". 

(C)  Section  242A(b)(l)  (8  U.S.C.  1252a(b)(l)). 
before  redesignation  as  section  238  by  section 
308(b)(5),  is  amended  by  striking  "242(b)"  arui 
inserting  "240". 

(D)  Section  242A(c)(2)(D)(ii)  (8  UJ.C. 
12S2a(c)(2)(D)(ii)).  as  amended  by  section 
851(b)(14)  but  before  redesignation  as  section  238 
by  subsection  (b)(5),  is  amended  by  striking 
"242(b)"  and  inserting  "240". 

(E)  Section  1821(e)  of  title  28.  United  States 
Code,  is  amended  by  striking  "242(b)"  and  in- 
serting "240". 

(F)  Section  130007(a)  of  Public  Law  103-322  U 
amended  by  striking  "242(i)"  and  inserting 
"239(d)". 
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(O)  Section  20301(c)  of  Public  Law  103-322  is 
amended  by  striking  ••242(j)(5y  and  ■•242(jy 
and  iTiserting  ••241(h)(5)"  and  ••241(h)".  respec- 
tively. 

(6)  References  to  section  zhb.— 

(A)  Section  303(d)(2)  of  the  Immigration  Act  of 
1990  is  amended  by  strilcing  "242B"  and  insert- 
ing •  •240(b)(5)- ■. 

(B)  Section  545(g)(1)(B)  of  the  Immigration 
Act  of  1990  is  amended  by  strilcing  ••242B(a)(4)" 
and  inserting  ••239(a)(4)". 

(7)  REFERESCES  to  section  243.— 

(A)  Section  214(d)  (8  U.S.C.  1184(d))  is  amend- 
ed by  strilcing  •'243"  and  inserting  '•241". 

(B)  Section  504(k)(2)  (8  U.S.C.  1534(k)(2))  is 
amended  by  striking  •'withholding  of  deporta- 
tion under  section  243(h)"  and  inserting  "by 
withholding  of  removal  under  section  241(b)(3)". 

(C)(i)  Section  315(c)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  ••243(g)"  and  ••1253(g)"  and  inserting 
••243(d)"  and  "1253(d)"  respectively. 

(ii)  Section  702(b)  of  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and  Re- 
lated Agencies  Appropriations  Act,  1988  is 
amended  by  striking  ••243(g)"  and  inserting 
•■243(d)". 

(Hi)  Section  903(b)  of  Public  Law  100-204  is 
amended  by  striking  "243(g)"  and  inserting 
"243(d)". 

(D)(i)  Section  6(f)(2)(F)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(f)(2)(F))  is  amended  by 
striking  "243(h)"  and  inserting  '•241(b)(3)". 

(ii)  Section  214(a)(5)  of  the  Housing  and  Com- 
munity Development  Act  of  1980  (42  U.S.C. 
1436a(a)(5))  is  amended  by  striking  '•243(h)"  and 
inserting  ••241(b)(3)". 

(E)(i)  Subsection  (c)(2)(B)(ii)  of  section  244A 
(8  U.S.C.  1254a).  before  redesignated  as  section 
244  by  section  308(b)(7).  is  amended  by  striking 
"243(h)(2)'^  and  inserting  "208(b)(2)(A)". 

(ii)  Section  301(e)(2)  of  the  Immigration  Act  of 
1990  is  amended  by  strilcing  "243(h)(2)"  and  in- 
serting ••208(b)(2)(A)". 

(F)  Section  316(f)  (8  U.S.C.  1427(f))  is  amended 
by  striking  •'subparagraphs  (A)  through  (D)  of 
paragraph  243(h)(2)"  and  inserting  'clauses  (i) 
through  (V)  of  section  208(b)(2)(A)". 

(8)  REFERENCES  TO  SECTION  244.— 

(A)(i)  Section  201(b)(1)(D)  (8  U.S.C. 
1151(b)(1)(D))  and  subsection  (e)  of  section  244 A 
(8  U.S.C.  1254a).  before  redesignation  as  section 
244  by  section  308(b)(7),  are  each  amended  by 
striking  ••244(a)"  and  inserting  ••240A(a)". 

(ii)  Section  304(c)(1)(B)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (Public  Law  102-232)  is 
amended  by  striking  ••244(a)"  and  inserting 
••240  A(a)". 

(B)  Section  504(k)(3)  (8  U.S.C.  1534(k)(3))  is 
amended  by  striking  '•suspension  of  deportation 
under  subsection  (a)  or  (e)  of  section  244"  and 
inserting  '•cancellation  of  removal  under  section 
240 A". 

(C)  Section  304(c)(1)(B)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (Public  Law  102-232)  is 
amended  by  striking  ••244(b)(2)"  and  inserting 
••240A(b)(2)". 

(D)  Section  364(a)(2)  of  this  Act  is  amended  by 
striking  "244(a)(3)"  and  inserting  ••240A(a)(3)". 

(9)  REFERENCES  TO  CHAPTER  S.— 

(A)  Sections  266(b),  266(c),  and  291  (8  U.S.C. 
1306(b),  1306(c).  1361)  are  each  amended  by  strik- 
ing 'chapter  5"  and  inserting  •'chapter  4". 

(B)  Section  6(b)  of  the  Act  of  August  1.  1956 
(50  U.S.C.  855(b))  is  amended  by  striking  •chap- 
ter 5,  title  II,  of  the  Immigration  and  National- 
ity Act  (66  Stat.  163)"  and  inserting  "chapter  4 
of  title  II  of  the  Immigration  and  Nationality 
Act". 

(10)  MISCELLANEOUS  CROSS-REFERENCE  COR- 
RECTIONS FOR  NEWLY  ADDED  PROVISIONS.— 

(A)  Section  212(h),  as  amended  by  section 
301(h),  is  amended  by  striking  "section  212(c)" 


and  inserting  '•paragraphs  (1)  and  (2)  of  section 
240  A(a)". 

(B)  Section  245(c)(6),  as  amended  by  section 
332(d),  is  amended  by  striking  "241(a)(4)(B)" 
and  inserting  ••237(a)(4)(B)". 

(C)  Section  249(d).  as  amended  by  section 
332(e).  is  amended  by  striking  "241(a)(4)(B)" 
and  inserting  "237(a)(4)(B)". 

(D)  Section  274C(d)(7),  as  added  by  section 
212(d),  is  amended  by  striking  ••withholding  of 
deportation  under  section  243(h)"  and  inserting 
"ujithholding  of  removal  under  section 
241(b)(3)". 

(E)  Section  3563(b)(2I)  of  titie  18.  United 
States  Code,  as  inserted  by  section  374(b),  is 
amended  by  striking  '•242A(d)(5)"  and  inserting 
"238(d)(5)". 

(F)  Section  130007(a)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Pub- 
lic Law  103-322).  as  amended  by  section 
671(a)(6).  is  amended  by  striking  "242A(a)(3)" 
and  inserting  "238(a)(3)". 

(G)  Section  386(b)  of  this  Act  is  amended  by 
striking  "excludable"  and  '•excludable"  and 
inserting  •'inadmissible"  and  "INAD.MISSIBLE". 
respectively,  each  place  each  appears. 

(H)  Subsections  (a),  (c),  (d),  (g),  and  (h)  of 
section  440  of  the  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996  (Public  Law  104-132), 
as  amended  by  section  306(d),  are  amended  by 
striking  ••241(a)(2)(A)(ii)"  and  ■•241(a)(2)(A)(i)" 
and  inserting  ••237(a)(2)(A)(ii)"  and 
"237(a)(2)(A)(i)",  respectively  . 

SEC.  309.  EFFECTIVE  DATES;  TRANSITION. 

(a)  In  General. — Except  as  provided  m  this 
section  and  sections  303(b)(2),  306(c), 
308(d)(2)(D),  or  308(d)(5),  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect on  the  first  day  of  the  first  month  beginning 
more  than  180  days  after  the  date  of  the  enact- 
ment of  this  Act  (in  this  title  referred  to  as  the 
••title  III-A  effective  date"). 

(b)  Promulgation  of  Regulations.— The  At- 
torney General  shall  first  promulgate  regula- 
tions to  carry  out  this  subtitle  by  not  later  than 
30  days  before  the  title  III-A  effective  date. 

(C)  TRANSmON  FOR  AUENS  IN  PROCEEDINGS.- 

(1)  GENERAL  RULE   THAT  NEW  RULES  DO  NOT 

APPLY. — Subject  to  the  succeeding  provisions  of 
this  subsection,  in  the  case  of  an  alien  who  is  in 
exclusion  or  deportation  proceedings  as  of  the 
title  III-A  effective  date— 

(A)  the  amendments  made  by  this  subtitle 
shall  not  apply,  and 

(B)  the  proceedings  (including  judicial  review 
thereof)  shall  continue  to  be  conducted  without 
regard  to  such  amendments. 

(2)  ATTORNEY  GENERAL  OPTION   TO  ELECT  TO 

APPLY  NEW  PROCEDURES.— In  a  cose  described  m 
paragraph  (1)  in  which  an  evidentiary  hearing 
under  section  236  or  242  and  242B  of  the.  Immi- 
gration and  Nationality  Act  has  not  commenced 
as  of  the  title  III-A  effective  date,  the  Attorney 
General  may  elect  to  proceed  under  chapter  4  of 
title  II  of  such  Act  (as  amended  by  this  subtitle). 
The  Attorney  General  shall  provide  notice  of 
such  election  to  the  alien  involved  not  later 
than  30  days  before  the  date  any  evidentiary 
hearing  is  commenced.  If  the  Attorney  General 
makes  such  election,  the  notice  of  hearing  pro- 
vided to  the  alien  under  section  235  or  242(a)  of 
such  Act  shall  be  valid  as  if  provided  under  sec- 
tion 239  of  such  Act  (as  amended  by  this  sub- 
title) to  confer  jurisdiction  on  the  imTtugration 
judge. 

(3)  ATTORNEY  GENERAL  OPTION  TO  TERMINATE 

AND  REINITIATE  PROCEEDINGS.— In  the  cose  de- 
scribed in  paragraph  (1),  the  Attorney  General 
may  elect  to  terminate  proceedings  in  which 
there  has  not  been  a  final  administrative  deci- 
sion and  to  reinitiate  proceedings  under  chapter 
4  of  title  II  the  Immigration  and  Nationality  Act 
(as  amended  by  this  subtitle).  Any  determina- 
tion in  the  terminated  proceeding  shall  not  be 
binding  in  the  reinitiated  proceeding. 


(4)  TRANSITIONAL  CHANGES  IN  JUDICIAL  RE- 
VIEW.—In  the  case  described  in  paragraph  (1)  in 
which  a  final  order  of  exclusion  or  deportation 
is  entered  more  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  notviithstanding  any 
provision  of  section  106  of  the  Immigration  and 
Nationality  Act  (as  in  effect  as  of  the  date  of  the 
enactment  of  this  Act)  to  the  contrary — 

(A)  in  the  case  of  judicial  review  of  a  final 
order  of  exclusion,  subsection  (b)  of  such  section 
shall  not  apply  and  the  action  for  judicial  re- 
view shall  be  governed  by  the  provisions  of  sub- 
sections (a)  and  (c)  of  such  in  the  same  manner 
as  they  apply  to  judicial  review  of  orders  of  de- 
portation: 

(B)  a  court  may  not  order  the  taking  of  addi- 
tional evidence  under  section  2347(c)  of  title  28. 
United  States  Code: 

(C)  the  petition  for  judicial  review  must  be 
filed  not  later  than  30  days  after  the  date  of  the 
final  order  of  exclusion  or  deportation: 

(D)  the  petition  for  review  shall  be  filed  with 
the  court  of  appeals  for  the  judicial  circuit  in 
which  the  administrative  proceedings  before  the 
special  inquiry  officer  or  immigration  judge  were 
completed: 

(E)  there  stiall  be  no  appeal  of  any  discre- 
tionary decision  under  section  212(c),  212(h), 
212(i),  244.  or  245  of  the  Immigration  and  Na- 
tionality Act  (as  in  effect  as  of  the  date  of  the 
enactment  of  this  Act): 

(F)  service  of  the  petition  for  review  shall  not 
stay  the  deportation  of  an  alien  pending  the 
court's  decision  on  the  petition,  unless  the  court 
orders  otherwise:  and 

(G)  there  shall  be  no  appeal  permitted  in  the 
case  of  an  alien  who  is  inadmissible  or  deport- 
able by  reason  of  having  committed  a  criminal 
offense  covered  in  section  212(a)(2)  or  section 
241(a)(2)(A)(iii),  (B),  (C),  or  (D)  of  the  Immigra- 
tion and  Nationality  Act  (as  in  effect  as  of  the 
date  of  the  enactment  of  this  Act),  or  any  of- 
fense covered  by  section  241(a)(2)(A)(ii)  of  such 
Act  (as  in  effect  on  such  date)  for  which  both 
predicate  offenses  are,  without  regard  to  their 
date  of  commission,  otherwise  covered  by  section 
241(a)(2)(A)(i)  of  such  Act  (as  so  in  effect). 

(5)  Transitional  rule  with  regard  to  sus- 
pension OF  DEPORTATION.— Paragraphs  (1)  and 
(2)  of  section  240A(d)  of  the  Immigration  and 
Nationality  Act  (relating  to  continuous  resi- 
dence or  physical  presence)  shall  apply  to  no- 
tices to  appear  issued  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

(6)  Transition  for  certain  family  unity 
ALIENS.— The  Attorney  General  may  waive  the 
application  of  section  212(a)(9)  of  the  Immigra- 
tion and  Nationality  Act.  as  inserted  by  section 
301(b)(1).  in  the  case  of  an  alien  who  is  provided 
benefits  under  the  provisions  of  section  301  of 
the  Immigration  Act  of  1990  (relating  to  family 
unity). 

(7)  Limitation  on  suspension  of  deporta- 
tion.—The  Attorney  General  may  not  suspend 
the  deportation  and  adjust  the  status  under  sec- 
tion 244  of  the  Immigration  and  Nationality  Act 
of  more  than  4,000  aliens  in  any  fiscal  year  (be- 
ginning after  the  date  of  the  enactment  of  this 
Act).  The  previous  sentence  shall  apply  regard- 
less of  when  an  alien  applied  for  such  suspen- 
sion and  adjustment. 

(d)  Transitional  references.— For  purposes 
of  carrying  out  the  Immigration  and  Nationality 
Act.  as  amended  by  this  subtitle— 

(1)  any  reference  in  section  212(a)(1)(A)  of 
such  Act  to  the  term  ••inadmissible"  is  deemed  to 
include  a  reference  to  the  term  "excludable". 
and 

(2)  any  reference  in  law  to  an  order  of  removal 
shall  be  deemed  to  incl'ude  a  reference  to  an 
order  of  exclusion  and  deportation  or  an  order 
of  deportation. 
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(e)  Transition.— No  period  of  time  before  the 
date  of  the  enactment  of  this  Act  shall  be  in- 
cluded in  the  period  of  1  year  described  in  sec- 
tion 212(a)(6)(B)(i)  of  the  Immigration  and  Na- 
tionality Act  (as  amended  by  section  301(c)). 
Subtitle  B — Criminal  Alien  Provision* 

SEC.  321.  AMENDED  DEFINITION  OF  AGGRAVATED 
FELONY. 

(a)  IN  General.— Section  101(a)(43)  (8  U.S.C. 
1101(a)(43)),  as  amended  by  section  441(e)  of  the 
Antiterrorism  and  Effective  Death  Penalty  Act 
of  1996  (P.L.  104-132),  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  ",  rape, 
or  sexual  abuse  of  a  minor"  after  "murder"; 

(2)  in  subparagraph  (D),  by  striking 
"$100,000"  and  inserting  "SIO.OOO": 

(3)  in  subparagraphs  (F),  (G).  (N),  and  (P),  by 
striking  "is  at  least  5  years"  each  place  it  ap- 
pears and  inserting  "at  least  one  year": 

(4)  in  subparagraph  (J),  by  striking  "sentence 
of  5  years'  imprisonment"  and  inserting  "sen- 
tence of  one  year  imprisonment": 

(5)  in  subparagraph  (K)(ii).  by  inserting  "if 
committed"  before  "for  commercial  advantage": 

(6)  in  subparagraph  (L)— 

(A)  by  striking  "or"  at  the  end  of  clause  (i). 

(B)  by  inserting  "or"  at  the  end  of  clause  (ii). 
and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  section  601  of  the  National  Security  Act 
of  1947  (relating  to  protecting  the  identity  of  un- 
dercover agents):": 

(7)  in  subparagraph  (M),  by  striking 
"$200,000"  each  place  it  appears  and  inserting 
"$10,000": 

(8)  m  subparagraph  (N),  by  striking  "for 
which  the  term"  and  all  that  follows  and  insert- 
ing the  following:  ",  except  in  the  case  of  a  first 
offense  for  which  the  alien  has  affirmatively 
shown  that  the  alien  committed  the  offense  for 
the  purpose  of  assisting,  abetting,  or  aiding  only 
the  alien's  spouse,  child,  or  parent  (and  no 
other  individual)  to  violate  a  provision  of  this 
Act": 

(9)  in  subparagraph  (P),  by  striking  "18 
months"  and  inserting  "12  months,  except  in  the 
case  of  a  first  offense  for  which  the  alien  has  af- 
firmatively shown  that  the  alien  committed  the 
offense  for  the  purpose  of  assisting,  abetting,  or 
aiding  only  the  alien's  spouse,  child,  or  parent 
(and  no  other  individual)  to  violate  a  provision 
of  this  Act": 

(10)  in  subparagraph  (R).  by  striking  "for 
which  a  sentence  of  5  years'  imprisonment  or 
more  may  be  imposed"  and  inserting  '•for  which 
the  term  of  imprisonment  is  at  least  one  year": 
and 

(11)  in  subparagraph  (S).  by  striking  "for 
which  a  sentence  of  5  years'  imprisonment  or 
more  may  be  imposed"  and  inserting  "for  which 
the  term  of  imprisonment  is  at  least  one  year". 

(b)  Effective  Date  of  definition.— Section 
101(a)(43)  (8  U.S.C.  1101(a)(43))  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of  law 
(including  any  effective  date),  the  term  applies 
regardless  of  whether  the  conviction  was  en- 
tered before,  on,  or  after  the  date  of  enactment 
of  this  paragraph. ' '. 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  to  actions  taken  on 
or  after  the  date  of  the  enactment  of  this  Act, 
regardless  of  when  the  conviction  occurred,  and 
shall  apply  under  section  276(b)  of  the  Immigra- 
tion and  Nationality  Act  only  to  violations  of 
section  276(a)  of  such  Act  occurring  on  or  after 
such  date. 

SEC  321.  DEFINITION  OF  CONVICTION  AND  TERM 
OF  atPSJSONMENT. 

(a)  Definition.— 

(1)  In  general.— Section  101(a)  (8  U.S.C. 
1101(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 


••(48)(A)  The  term  'conviction'  means,  uxith  re- 
spect to  an  alien,  a  formal  judgment  of  guilt  of 
the  alien  entered  by  a  court  or,  if  adjiLdication 
of  guilt  has  been  vnthheld,  where — 

"(i)  a  judge  or  jury  has  found  the  alien  guilty 
or  the  alien  has  entered  a  plea  of  guilty  or  nolo 
contendere  or  has  admitted  sufficient  facts  to 
warrant  a  finding  of  guilt,  and 

"(ii)  the  judge  has  ordered  some  form  of  pun- 
ishment, penalty,  or  restraint  on  the  alien's  lib- 
erty to  be  imposed. 

"(B)  Any  reference  to  a  term  of  imprisonment 
or  a  sentence  unth  respect  to  an  offense  is 
deemed  to  include  the  period  of  incarceration  or 
confinement  ordered  by  a  court  of  law  regard- 
less of  any  suspension  of  the  imposition  or  exe- 
cution of  that  imprisonment  or  sentence  in 
whole  or  in  part.". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  101(a)(43)  (8  U.S.C.  1101(a)(43))  is 
amended  by  striking  "imposed  (regardless  of 
any  suspension  of  imprisonment)"  each  place  it 
appears  in  subparagraphs  (F),  (G),  (N),  and  (P). 

(B)  Section  212(a)(2)(B)  (8  U.S.C. 
1182(a)(2)(B))  is  amended  by  striking  "actually 
imposed". 

(b)  REFERENCE  TO  PROOF  PROVISIONS.— For 
provisions  relating  to  proof  of  convictions,  see 
subparagraphs  (B)  and  (C)  of  section  240(c)(3) 
of  the  Immigration  and  Nationality  Act,  as  in- 
serted by  section  304(a)(3). 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  convictions  and 
sentences  entered  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act.  Subparagraphs  (B) 
and  (C)  of  section  240(c)(3)  of  the  Immigration 
and  Nationality  Act,  as  inserted  by  section 
304(a)(3),  shall  apply  to  proving  such  convic- 
tions. 

SEC  323.  AUTHORIZING  REGISTRATION  OF 
AUENS  ON  CRIMINAL  PROBATION 
OR  CRIMINAL  PAROLE. 

Section  263(a)  (8  U.S.C.  1303(a))  is  amended  by 
striking  "and  (5)"  and  inserting  "(5)  aliens  who 
are  or  have  been  on  criminal  probation  or  crimi- 
nal parole  within  the  United  States,  and  (6)". 
SEC.  324.  PENALTY  FOR  REENTRY  OF  DEPORTED 
ALIENS. 

(a)  In  general.— Section  276(a)(1)  (8  U.S.C. 
1326(a)(1))  is  amended  to  read  as  follows: 

"(1)  has  been  arrested  and  deported,  has  been 
excluded  and  deported,  or  has  departed  the 
United  States  while  an  order  of  exclusion  or  de- 
portation is  outstanding,  and  thereafter". 

(b)  Treatment  of  Stipulations.— The  last 
sentence  of  section  276(b)  (8  U.S.C.  1326(b))  is 
amended  by  inserting  "(or  not  during)"  after 
"during". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  departures  that 
occurred  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  but  only  unth  respect  to  en- 
tries (and  attempted  entries)  occurring  on  or 
after  such  date. 

^C.  325.  CHANGS  IN  FILING  RSQUIREMKNT. 

Section  2424  of  title  18,  United  States  Code,  is 
amended — 

(1)  in  the  first  undesignated  paragraph  of  sub- 
section (a) — 

(A)  by  strilang  "alien"  each  place  it  appears: 

(B)  by  inserting  after  •'individual"  the  first 
place  it  appears  the  follovring:  ",  knowing  or  in 
reckless  disregard  of  the  fact  that  the  individual 
is  an  alien":  and 

(C)  by  striking  "within  three  years  after  that 
individual  has  entered  the  United  States  from 
any  country,  party  to  the  arrangement  adopted 
July  25,  1902,  for  the  suppression  of  the  white- 
slave traffic": 

(2)  in  the  second  undesignated  paragraph  of 
subsection  (a)— 

(A)  by  striking  "thirtj/"  and  inserting  "five 
business":  and 

(B)  by  striking  "u:ithin  three  years  after  that 
individual  has  entered  the  United  States  from 
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any  country,  party  to  the  said  arrangement  for 
the  suppression  of  the  white-slave  traffic,":  and 
(3)  in  the  text  following  the  third  undesig- 
nated paragraph  of  subsection  (a),  by  strilcing 
"two"  and  inserting  "10". 

SEC  326.  CRIMINAL  ALIEN  IDENTIFICATION  SYS- 
TEM 

Subsection  (a)  of  section  130002  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of  1994 
(Public  Law  103-322),  as  amended  by  section  432 
of  Public  Law  104-132.  is  amended  to  read  as 
follows: 

••(a)  Operation  and  Purpose.— The  Commis- 
sioner of  Immigration  and  Naturalization  shall, 
under  the  authority  of  section  242(a)(3)(A)  of 
the  Immigration  and  Nationality  Act  operate  a 
criminal  alien  identification  system.  The  crimi- 
nal alien  identification  system  shall  be  used  to 
assist  Federal,  State,  and  local  law  enforcement 
agencies  in  identifying  and  locating  aliens  who 
may  be  subject  to  removal  by  reason  of  their 
conviction  of  aggravated  felonies,  subject  to 
prosecution  under  section  275  of  such  Act,  not 
lawfully  present  in  the  United  States,  or  other- 
wise removable.  Such  system  shall  include  pro- 
viding for  recording  of  fingerprint  records  of 
aliens  who  haix  been  previously  arrested  and 
removed  into  appropriate  automated  fingerprint 
identification  systems.". 

SEC.  327.  APPROPRIATIONS  FOR  CRIMINAL  ALIEN 
TRACKINC  CENTER. 

Section  130002(b)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (8  U.S.C.  1252 
note)  is  amended — 

(1)  by  inserting  "and"  after  "1996:".  and 

(2)  by  striking  paragraph  (2)  and  all  that  fol- 
lows through  the  period  at  the  end  and  insert- 
ing the  following: 

"(2)  $5,000,000  for  each  of  fiscal  years  1997 

through  2001.". 

SEC.  328.  PROVISIONS  RELATING  TO  STATE 
CRIMINAL  ALIEN  ASSISTANCE  PRO- 
GRAM 

(a)  Modification  of  authority.— 

(1)  In  general.— Section  241(i),  as  redesig- 
nated by  section  306(a)(1),  is  amended— 

(A)  in  paragraph  (3)(A),  by  striking  "felony 
and  sentenced  to  a  term  of  imprisonment"  and 
inserting  "felony  or  two  or  more  misdemean- 
ors", and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  To  the  extent  of  available  appropriations, 
funds  otherwise  made  available  under  this  sec- 
tion with  respect  to  a  State  (or  political  subdivi- 
sion, including  a  municipality)  for  incarceration 
of  an  undocumented  criminal  alien  may,  at  the 
discretion  of  the  recipient  of  the  funds,  be  used 
for  the  costs  of  imprisonment  of  such  alien  in  a 
State,  local,  or  municipal  prison  or  jail. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  beginning  with  fis- 
cal year  1997. 

(b)  SENSE  OF  the  Congress  with  Respect  to 
program.— 

(1)  Findings.— The  Congress  finds  as  follows: 

(A)  Of  the  $130,000,000  appropriated  in  fiscal 
year  1995  for  the  State  Oiminal  Alien  Assistance 
Program,  the  Department  of  Justice  disbursed 
the  first  U3,000.000  to  States  on  October  6,  1994. 
32  days  before  the  1994  general  election,  and 
then  failed  to  disburse  the  remaining  $87,000,000 
until  January  31, 1996, 123  days  after  the  end  of 
fiscal  year  1995. 

(B)  While  HJi.  2880.  the  continuing  appro- 
priation measure  funding  certain  operations  of 
the  Federal  Government  from  January  26,  1996 
to  March  15,  1996,  included  $66,000,000  to  reim- 
burse States  for  the  cost  of  incarcerating  docu- 
mented illegal  immigrant  felons,  the  Department 
of  Justice  failed  to  disburse  any  of  the  funds  to 
the  States  during  the  period  of  the  continuing 
appropriation. 

(2)  Sense  of  the  congress.— it  is  the  sense  of 
the  Congress  that— 
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(A)  the  Department  of  Justice  was  disturb- 
ingly slow  in  disbursing  fiscal  year  1995  funds 
under  the  State  Criminal  Alien  Assistance  Pro- 
gram to  States  after  the  initial  grants  were  re- 
leased just  prior  to  the  1994  election:  and 

<B)  the  Attorney  General  should  make  it  a 
high  priority  to  expedite  the  disbursement  of 
Federal  funds  intended  to  reimburse  States  for 
the  cost  of  incarcerating  illegal  immigrants,  aim- 
ing for  all  State  Criminal  Alien  Assistance  Pro- 
gram funds  to  be  disbursed  during  the  fiscal 
year  for  which  they  are  appropriated. 

SEC.  329.  DEMONSTRAnON  PROJECT  FOR  IDES- 
TIFICATIOS  OF  ILLEGAL  ALIENS  IN 
ISCARCERATION  FACOJTY  OF  ANA- 
HEIM, CALIFORNIA. 

(a)  AUTHORITY.— The  Attorney  General  shall 
conduct  a  project  demonstrating  the  feasibility 
of  identifying,  from  among  the  individuals  who 
are  incarcerated  in  local  governmental  prison 
facilities  prior  to  arraignment  on  criminal 
charges,  those  individuals  who  are  aliens  un- 
lawfully present  in  the  United  States. 

(b)  DESCRiPTios  OF  Project.— The  project  au- 
thorized by  subsection  (a)  shall  include— 

(1)  the  detail  to  incarceration  facilities  ivithin 
the  city  of  Anaheim.  California  and  the  county 
of  Ventura.  California,  of  an  employee  of  the 
Immigration  and  Naturalization  Service  who 
has  expertise  in  the  identification  of  aliens  un- 
lawfully in  the  United  States,  and 

(2)  provision  of  funds  sufficient  to  provide 
for- 

(A)  access  for  such  employee  to  records  of  the 
Service  necessary  to  identify  such  aliens,  and 

(B)  in  the  case  of  an  individual  identified  as 
such  an  alien,  pre-arraignment  reporting  to  the 
court  regarding  the  Service's  intention  to  remove 
the  alien  from  the  United  States. 

(c)  TERMISATIOK.—The  authority  under  this 
section  shall  cease  to  be  effective  6  months  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  SSa  PRISONER  TRANSFER  TREATIES. 

(a)  NEGOTIATIOSS   WITH  OTHER  COUSTRIES.— 

(1)  Congress  advises  the  President  to  begin  to 
negotiate  and  renegotiate,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act,  bi- 
lateral prisoner  transfer  treaties,  providing  for 
the  incarceration,  in  the  country  of  the  alien's 
nationality,  of  any  alien  who — 

(A)  is  a  national  of  a  country  that  is  party  to 
such  a  treaty:  and 

(B)  has  been  convicted  of  a  criminal  offense 
under  Federal  or  State  law  and  who — 

(i)  is  not  in  lawful  immigration  status  in  the 
United  States,  or 

(ii)  on  the  basis  of  conviction  for  a  criminal 
offense  under  Federal  or  State  law,  or  on  any 
other  basis,  is  subject  to  deportation  or  removal 
under  the  Immigration  and  Nationality  Act. 
for  the  duration  of  the  prison  term  to  which  the 
alien  was  sentenced  for  the  offense  referred  to 
in  subparagraph  (B).  Any  such  agreement  may 
provide  for  the  release  of  such  alien  pursuant  to 
parole  procedures  of  that  country. 

(2)  In  entering  into  negotiations  under  para- 
graph (1),  the  President  may  consider  providing 
for  appropriate  compensation,  subject  to  the 
availability  of  appropriations,  in  cases  where 
the  United  States  is  able  to  independently  verify 
the  adequacy  of  the  sites  where  aliens  wUl  be 
imprisoned  and  the  length  of  time  the  alien  is 
actually  incarcerated  in  the  foreign  country 
under  such  a  treaty. 

(b)  SEKSE  OF  Co\GRESS.—It  is  the  sense  of  the 
Congress  that — 

(1)  the  focus  of  negotiations  for  such  agree- 
ments should  be— 

(A)  to  expedite  the  transfer  of  aliens  unlaw- 
fully in  the  United  States  who  are  (or  are  about 
to  be)  incarcerated  in  United  States  prisons. 

(B)  to  ensure  that  a  transferred  prisoner 
serves  the  balance  of  the  sentence  imposed  by 
the  United  States  courts. 


(C)  to  eliminate  any  requirement  of  prisoner 
consent  to  such  a  transfer,  and 

(D)  to  allow  the  Federal  Government  or  the 
States  to  keep  their  original  prison  sentences  in 
force  so  that  transferred  prisoners  who  return  to 
the  United  States  prior  to  the  completion  of 
their  original  United  States  sentences  can  be  re- 
turned to  custody  for  the  balance  of  their  pris- 
ons sentences: 

(2)  the  Secretary  of  State  should  give  priority 
to  concluding  an  agreement  with  any  country 
for  which  the  President  determines  that  the 
number  of  aliens  described  in  subsection  (a)  who 
are  nationals  of  that  country  in  the  United 
States  represents  a  significant  percentage  of  all 
such  aliens  in  the  United  States:  and 

(3)  no  new  treaty  providing  for  the  transfer  of 
aliens  from  Federal,  State,  or  local  incarceration 
facilities  to  a  foreign  incarceration  facility 
should  permit  the  alien  to  refuse  the  transfer. 

(c)  Prisoner  Cossest.— Notwithstanding  any 
other  provision  of  law,  except  as  required  by 
treaty,  the  transfer  of  an  alien  from  a  Federal, 
State,  or  local  incarceration  facility  under  an 
agreement  of  the  type  referred  to  in  subsection 
(a)  shall  not  require  consent  of  the  alien. 

(d)  ANNUAL  Report.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Attorney  General  shall 
submit  a  report  to  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  of  the 
Senate  stating  whether  each  prisoner  transfer 
treaty  to  which  the  United  States  is  a  party  has 
been  effective  in  the  preceding  12  months  in 
bringing  about  the  return  of  deportable  incar- 
cerated aliens  to  the  country  of  which  they  are 
nationals  and  in  ensuring  that  they  serve  the 
balance  of  their  sentences. 

(e)  TRAINING     FOREIGN     LAW    ENFORCE.MENT 

Personnel.— <1)  Subject  to  paragraph  (2).  the 
President  shall  direct  the  Border  Patrol  Acad- 
emy and  the  Customs  Service  Academy  to  enroll 
for  training  an  appropriate  number  of  foreign 
law  enforcement  personnel,  and  shall  make  ap- 
pointments of  foreign  law  enforcement  personnel 
to  such  academies,  as  necessary  to  further  the 
following  United  States  law  enforcement  goals: 

(A)  Preventing  of  drug  smuggling  and  other 
cross-border  criminal  activity. 

(B)  Preventing  illegal  immigration. 

(C)  Preventing  the  illegal  entry  of  goods  into 
the  United  States  (including  goods  the  sale  of 
which  is  illegal  in  the  United  States,  the  entry 
of  which  would  cause  a  quota  to  be  exceeded,  or 
the  appropriate  duty  or  tariff  for  which  has  not 
been  paid). 

(2)  The  appointments  described  in  paragraph 
(1)  shall  be  made  only  to  the  extent  there  is  ca- 
pacity in  such  academies  beyond  what  is  re- 
quired to  train  United  States  citizens  needed  in 
the  Border  Patrol  and  Customs  Service,  and 
only  of  personnel  from  a  country  with  which 
the  prisoner  transfer  treaty  has  been  stated  to 
be  effective  in  the  most  recent  report  referred  to 
in  subsection  (d). 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 
SBC.  331.  PRISONER  TRANSFER  TREATIES  STVDY. 

(a)  REPORT  TO  CONGRESS.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  State  and  the  Attorney  General 
shall  submit  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  of  the  Sen- 
ate a  report  that  describes  the  use  and  effective- 
ness of  the  prisoner  transfer  treaties  icith  the 
three  countries  with  the  greatest  number  of  their 
nationals  incarcerated  in  the  United  States  in 
removing  from  the  United  States  such  incarcer- 
ated nationals. 

(b)  Use  OF  Treaty.— The  report  under  sub- 
section (a)  shall  include — 

(1)  the  number  of  aliens  convicted  of  a  crimi- 
nal offense  in  the  United  States  since  November 


30.  1977,  who  would  have  been  or  are  eligible  for 
transfer  pursuant  to  the  treaties: 

(2)  the  number  of  aliens  described  in  para- 
graph (1)  who  have  been  transferred  pursuant 
to  the  treaties: 

(3)  the  number  of  aliens  described  in  para- 
graph (2)  who  have  been  incarcerated  in  full 
compliance  with  the  treaties: 

(4)  the  number  of  aliens  who  are  incarcerated 
in  a  penal  institution  in  the  United  States  who 
are  eligible  for  transfer  pursuant  to  the  treaties: 
and 

(5)  the  number  of  aliens  described  in  para- 
graph (4)  who  are  incarcerated  in  Federal, 
State,  and  local  penal  institutions  in  the  United 
States. 

(c)  RECOUMENDATIONS.—The  report  under 
subsection  (a)  shall  include  the  recommenda- 
tions of  the  Secretary  of  State  and  the  Attorney 
General  to  increase  the  effectiveness  and  use  of, 
and  full  compliance  tcith.  the  treaties.  In  con- 
sidering the  recommendations  under  this  sub- 
section, the  Secretary  and  the  Attorney  General 
shall  consult  with  such  State  and  local  officials 
in  areas  disproportionately  impacted  by  aliens 
convicted  of  criminal  offenses  as  the  Secretary 
and  the  Attorney  General  consider  appropriate. 
Such  recommendations  shall  address — 

(1)  changes  in  Federal  laws,  regulations,  and 
policies  affecting  the  identification,  prosecution, 
and  deportation  of  aliens  who  have  committed 
criminal  offenses  in  the  United  States: 

(2)  changes  in  State  and  local  laws,  regula- 
tions, and  policies  affecting  the  identification, 
prosecution,  and  deportation  of  aliens  who  have 
committed  a  criminal  offense  in  the  United 
States: 

(3)  changes  in  the  treaties  that  may  be  nec- 
essary to  increase  the  number  of  aliens  con- 
victed of  criminal  offenses  who  may  be  trans- 
ferred pursuant  to  the  treaties: 

(4)  methods  for  preventing  the  unlawful  re- 
entry into  the  United  States  of  aliens  who  have 
been  convicted  of  criminal  offenses  in  the 
United  States  and  transferred  pursuant  to  the 
treaties: 

(5)  any  recommendations  by  appropriate  offi- 
cials of  the  appropriate  government  agencies  of 
such  countries  regarding  programs  to  achieve 
the  goals  of.  and  ensure  full  compliance  with, 
the  treaties: 

(6)  whether  the  recoTnmendations  under  this 
subsection  require  the  renegotiation  of  the  trea- 
ties: and 

(7)  the  additional  funds  required  to  implement 
each  recommendation  under  this  subsection. 

SEC.  332.  ANNUAL  REPORT  ON  CROONAL  ALIENS. 

Not  later  than  12  months  after  the  date  of  the 
enactment  of  this  Act,  and  annually  thereafter, 
the  Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  of  the  Senate  a  report  detail- 
ing— 

(1)  the  number  of  illegal  aliens  incarcerated  in 
Federal  and  State  prisons  for  hairing  committed 
felonies,  stating  the  number  incarcerated  for 
each  type  of  offense: 

(2)  the  number  of  illegal  aliens  convicted  of 
felonies  in  any  Federal  or  State  court,  but  not 
sentenced  to  incarceration,  in  the  year  before 
the  report  was  submitted,  stating  the  number 
convicted  for  each  type  of  offense: 

(3)  programs  and  plans  underway  in  the  De- 
partment of  Justice  to  ensure  the  prompt  re- 
moval from  the  United  States  of  criminal  aliens 
subject  to  removal:  and 

(4)  methods  for  identifying  and  preventing  the 
unlawful  reentry  of  aliens  who  have  been  con- 
victed of  criminal  offenses  in  the  United  States 
and  removed  from  the  United  States. 
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SEC.  333.  PENALTIES  FOR  CONSPIRING  WITH  OR 
ASSISTING  AN  ALIEN  TO  COMMIT  AN 
OFFENSE  UNDER  THE  CONTROLLED 
SUBSTANCES  IMPORT  AND  EXPORT 
ACT. 

(a)  Review  of  GuiDEUNES.—Not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act,  the  United  States  Sentencing  Commission 
shall  conduct  a  review  of  the  guidelines  applica- 
ble to  an  offender  who  conspires  with,  or  aids  or 
abets,  a  person  who  is  not  a  citizen  or  national 
of  the  United  States  in  committing  any  offense 
under  section  1010  of  the  Controlled  Substance 
Import  and  Export  Act  (21  U.S.C.  960). 

(b)  REVISION  OF  CuiDEUNES.— Following  such 
review,  pursuant  to  section  994(p)  of  title  28, 
United  States  Code,  the  Commission  shall  pro- 
mulgate sentencing  guidelines  or  amend  existing 
sentencing  guidelines  to  ensure  an  appro- 
priately stringent  sentence  for  such  offenders. 
SBC.  334.  ENHANCED  PENALTIES  FOR  FAILURE 

TO  DEPART.  ILLEGAL  REENTRY,  AND 
PASSPORT  AND  VISA  FRAUD. 

(a)  Failing  to  Depart.— The  United  States 
Sentencing  Commission  shall  promptly  promul- 
gate, pursuant  to  section  994  of  title  28.  United 
States  Code,  amendments  to  the  sentencing 
guidelines  to  make  appropriate  increases  in  the 
base  offense  level  for  offenses  under  section 
242(e)  and  276(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252(e)  and  1326(b))  to  re- 
flect the  amendments  made  by  section  130001  of 
the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994. 

(b)  Passport  a.kd  Visa  Offenses.— The 
United  States  Sentencing  Commission  shall 
promptly  promulgate,  pursuant  to  section  994  of 
title  28,  United  States  Code,  amendments  to  the 
sentencing  guidelines  to  make  appropriate  in- 
creases in  the  base  offense  level  for  offenses 
under  chapter  75  of  title  18,  United  States  Code 
to  reflect  the  amendments  made  by  section 
130009  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

Subtitle  C— Revision  of  Ground*  for  Exclution 
and  Deportation 

SBC  341.  PROOF  OF  VACCINATION  REQUIREMENT 
FOR  nanCRANTS. 

(a)  In  General.— Section  212(a)(1)(A)  (8 
U.S.C.  1182(a)(1)(A))  is  amended— 

(1)  by  redesignating  clauses  (ii)  and  (Hi)  as 
clauses  (Hi)  and  (iv),  respectively,  and 

(2)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(ii)  who  seeks  admission  as  an  immigrant,  or 
who  seeks  adfustment  of  status  to  the  status  of 
an  alien  lawfully  admitted  for  permanent  resi- 
dence, and  who  has  failed  to  present  docu- 
mentation of  having  received  vaccination 
against  vaccine-preventable  diseases,  which 
shall  include  at  least  the  following  diseases: 
mumps,  measles,  rubella,  polio,  tetanus  and 
diphtheria  toxoids,  pertussis,  influenza  type  B 
and  hepatitis  B,  and  any  other  vaccinations 
against  vaccine-preventable  diseases  rec- 
ommended by  the  Advisory  Committee  for  Immu- 
nization Practices,". 

(b)  Waiver.— Section  212(g)  (8  U.S.C.  1182(g)) 
is  amended  by  striking  ".  or"  at  the  end  of 
paragraph  (1)  and  all  that  follows  and  inserting 
a  semicolon  and  the  following: 

"in  accordance  with  such  terms,  conditions,  and 
controls,  if  any,  including  the  giving  of  bond,  as 
the  Attorney  General,  in  the  discretion  of  the 
Attorney  General  after  consultation  urith  the 
Secretary  of  Health  and  Human  Services,  may 
by  regulation  prescribe: 

••(2)  subsection  (a)(l)(A)(ii)  in  the  case  of  any 
alien — 

"(A)  who  receives  vaccination  against  the 
vaccine-preventable  disease  or  diseases  for 
which  the  alien  has  failed  to  present  docu- 
mentation of  previous  vaccination. 

"(B)  for  whom  a  civil  surgeon,  medical  officer. 
or  panel  physician  Cos  those  terms  are  defined 


by  section  34  J  of  title  42  of  the  Code  of  Federal 
Regulatioris)  certifies,  according  to  such  regula- 
tions as  the  Secretary  of  Health  and  Human 
Services  may  prescribe,  that  such  vaccination 
would  not  be  medically  appropriate,  or 

"(C)  under  such  circumstances  as  the  Attor- 
ney General  provides  by  regulation,  urith  respect 
to  whom  the  requirement  of  such  a  vaccination 
would  be  contrary  to  the  alien's  religious  beliefs 
or  moral  convictions:  or 

"(3)  subsection  (a)(l)(A)(iii)  in  the  case  of  any 
alien,  in  accordance  urith  such  terms,  condi- 
tions, and  controls,  if  any,  including  the  giving 
of  bond,  as  the  Attorney  General,  in  the  discre- 
tion of  the  Attorney  General  after  consultation 
with  the  Secretary  of  Health  and  Human  Serv- 
ices, rnay  by  regulation  prescribe.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  appli- 
cations for  immigrant  visas  or  for  adjustment  of 
status  filed  after  September  30,  1996. 

SEC.  342.  INCTTEMELMT  OF  TERRORIST  ACTTVITY 
AND  PROVISION  OF  FALSE  DOCU- 
MENTATION TO  TERRORISTS  AS  A 
BASIS  FOR  EXCLUSION  FROM  THE 
UNITED  STATES. 

(a)  In  General.— Section  212(a)(3)(B)  (8 
U.S.C.  1182(a)(3)(B))  is  amended— 

(1)  by  redesignating  subclauses  (III)  and  (IV) 
of  clause  (i)  as  subclauses  (IV)  and  (V),  respec- 
tively: 

(2)  by  inserting  after  subclause  (II)  of  clause 
(i)  the  following  new  subclause: 

"(III)  has,  under  circumstances  indicating  an 
intention  to  cause  death  or  serious  bodily  harm, 
incited  terrorist  activity,":  and 

(3)  in  clause  (iii)(III),  by  inserting  "docu- 
mentation or"  before  "identification": 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to  in- 
citement regardless  of  when  it  occurs. 

SEC.  343.  CERTTFICATtON  REQUIREMENTS  FOR 
FOREIGN  HEALTH-CARE  WORKERS. 

Section  212(a)(5)  (8  U.S.C.  1182(a)(5))  is 
amended — 

(1)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Uncertified  foreign  health-care 
WORKERS. — Any  alien  who  seeks  to  enter  the 
United  States  for  the  purpose  of  performing 
labor  as  a  heatlth<are  worker,  other  than  a 
physician,  is  excluxlable  unless  the  alien  pre- 
sents to  the  consular  officer,  or,  in  the  case  of 
an  adjustment  of  status,  the  Attorney  General, 
a  certificate  from  the  Commission  on  Graduates 
of  Foreign  Nursing  Schools,  or  a  certificate  from 
an  equivalent  independent  credentialing  organi- 
zation approved  by  the  Attorney  General  in  con- 
sultation urith  the  Secretary  of  Health  and 
Human  Services,  verifying  that— 

"(i)  the  alien's  education,  training,  license, 
and  experience— 

"(I)  meet  all  applicable  statutory  and  regu- 
latory requirements  for  entry  into  the  United 
States  under  the  classification  specified  in  the 
application: 

"(II)  are  comparable  urith  that  required  for  an 
American  health-care  worker  of  the  same  type: 
and 

"(III)  are  authentic  and,  in  the  case  of  a  li- 
cense, unencumbered: 

"(ii)  the  alien  has  the  level  of  competence  in 
oral  and  written  English  considered  by  the  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation urith  the  Secretary  of  Education,  to  be 
appropriate  for  health  care  work  of  the  kind  in 
which  the  alien  urill  be  engaged,  as  shown  by  an 
appropriate  score  on  one  or  more  nationally  rec- 
ognized, commercially  available,  standardized 
assessments  of  the  applicant's  ability  to  speak 
and  write:  and 

"(Hi)  if  a  majority  of  States  licensing  the  pro- 
fession in  which  the  alien  intends  to  uiork  recog- 


nize a  test  predicting  the  success  on  the  profes- 
sion's licensing  or  certification  examination,  the 
alien  has  passed  such  a  test  or  has  passed  such 
an  examination. 

For  purposes  of  clause  (ii),  determination  of  the 
standardized  tests  required  and  of  the  minimum 
scores  that  are  appropriate  are  within  the  sole 
discretion  of  the  Secretary  of  Health  and 
Human  Services  and  are  not  subject  to  further 
administrative  or  judicial  review.". 
SBC.  344.  REMOVAL  OF  ALIENS  FALSELY  CLAIM- 
ING UNITED  STATES  CTTIZENSHIP. 

(a)  Exclusion  of  auens  Who  Have  Falsely 
Claimed  United  States  Citizenship.— Section 
212(a)(6)(C)  (8  U.S.C.  1182(a)(6)(C))  is  amend- 
ed— 

(1)  by  redesignating  clause  (ii)  as  clause  (Hi), 
and 

(2)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(ii)  Falsely  claiming  citizenship.— Any 
alien  who  falsely  represents,  or  has  falsely  rep- 
resented, himself  or  herself  to  be  a  citizen  of  the 
United  States  for  any  purpose  or  benefit  under 
this  Act  (including  section  274A)  or  any  other 
Federal  or  State  law  is  excludable.". 

(b)  Deportation  of  auens  Who  Have 
Falsely  Claimed  United  States  Citizen- 
ship.—Section  241(a)(3)  (8  U.S.C.  1251(a)(3))  is 
amended  by  adding  at  the  end  the  follomng 
new  subparagraph: 

"(D)  Falsely  claiming  citizenship.— Any 
alien  who  falsely  represents,  or  has  falsely  rep- 
resented, himself  to  be  a  citizen  of  the  United 
States  for  any  purpose  or  benefit  under  this  Act 
(including  section  274 A)  or  any  Federal  or  State 
law  is  deportable.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  representations 
made  on  or  after  the  date  of  the  enactment  of 
this  Act. 

SBC.  34S.  WATVER  OF  EXCLUSION  AND  DEPORTA- 
nOS  GROUND  FOR  CERTAIN  SEC- 
TION 274C  VIOLATORS. 

(a)  EXCLUSION  Grounds.— Section  212  (8 
U.S.C.  1182)  is  amended— 

(1)  by  amending  subparagraph  (F)  of  sub- 
section (a)(6)  to  read  as  follows: 

"(F)  SUBJECT  OF  CIVIL  PENALTY.— 

"(i)  In  GENERAL.— An  alien  who  is  the  subject 
of  a  final  order  for  violation  of  section  274C  is 
inadmissible. 

"(ii)  WjUVER  AUTHORIZED.— For  provision  au- 
thorizing waiver  of  clause  (i).  see  subsection 
(d)(12).":  and 

(2)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(12)  The  Attorney  General  rnay.  in  the  dis- 
cretion of  the  Attorney  General  for  humani- 
tarian purposes  or  to  assure  family  unity,  toaive 
application  of  clause  (i)  of  subsection  (a)(6)(F)— 

"(A)  in  the  case  of  an  alien  lawfully  admitted 
for  permanent  residence  who  temporarily  pro- 
ceeded abroad  voluntarily  and  not  under  an 
order  of  deportation  or  removal  and  who  is  oth- 
erurise  admissible  to  the  United  States  as  a  re- 
turning resident  under  section  211(b).  and 

"(B)  in  the  case  of  an  alien  seeking  admission 
or  adjustment  of  status  under  section 
201(b)(2)(A)  or  under  section  203(a), 
if  no  previous  civil  money  penalty  was  imposed 
against  the  alien  under  section  274C  and  the  of- 
fense was  committed  solely  to  assist,  aid.  or  sup- 
port the  alien 's  spouse  or  child  (and  not  another 
individual).  No  court  shall  have  jurisdiction  to 
review  a  decision  of  the  Attorney  General  to 
grant  or  deny  a  waiver  under  this  paragraph.". 

(b)  Ground  of  Deportation. —Subparagraph 
(C)  of  section  241(a)(3)  (8  U.S.C.  1251(a)(3)).  be- 
fore redesignation  by  section  305(a)(2),  is 
amended  to  read  as  follows: 

"(C)  DOCUMENT  FRAUD.— 

"(i)  In  general.— An  alien  who  is  the  subject 
of  a  final  order  for  violation  of  section  Z74C  is 
deportable. 
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••(U)  Waiver  authorized.— The  Attorney 
General  may  waive  clause  (i)  in  the  case  of  an 
alien  lawfully  admitted  for  permanent  residence 
if  no  previous  civil  money  penalty  was  imposed 
against  the  alien  under  section  274C  and  the  of- 
fense xvas  incurred  solely  to  assist,  aid,  or  sup- 
port the  alien 's  spouse  or  child  (and  no  other  in- 
dividual). No  court  shall  have  jurisdiction  to  re- 
view a  decision  of  the  Attorney  General  to  grant 
or  deny  a  waiver  under  this  clause.". 
SBC.  S4S.  INADMISSIBILITY  OF  CERTAIN  STUDENT 
VISA  ABUSERS. 

(a)  Is  Geseral.— Section  212(a)(6)  (8  U.S.C. 
1182(a)(6))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(G)  Student  visa  abusers.— An  alien  who 
obtains  the  status  of  a  nonimmigrant  under  sec- 
tion 101(a)(15)(F)(i)  and  who  violates  a  term  or 
condition  of  such  status  under  section  214(1)  is 
excludable  until  the  alien  has  been  outside  the 
United  States  for  a  continuous  period  of  5  years 
after  the  date  of  the  violation.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  aliens  who  ob- 
tain the  status  of  a  nonimmigrant  under  section 
101(a)(15)(F)  of  the  Immigration  and  Nationality 
Act  after  the  end  of  the  60-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  includ- 
ing aliens  whose  status  as  such  a  nonimmigrant 
is  extended  after  the  end  of  such  period. 

SBC.  3<7.  REMOVAL  OF  ALIENS  WHO  HAVE  UN- 
LAWFULLY VOTED. 

(a)  Exclusion  of  auens  Who  Have  Unlaw- 
fully voted.— Section  212(a)(10)  (8  U.S.C. 
1182(a)(10)).  as  redesignated  by  section  301(b),  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Unlawful  voters.— Any  alien  who  has 
voted  in  violation  of  any  Federal,  State,  or  local 
constitutional  provision,  statute,  ordinance,  or 
regulation  is  excludable.". 

(b)  Deportation  of  auens  who  Have  Un- 
lawfully voted.— Section  241(a)  (8  U.S.C. 
1251(a)).  before  redesignation  by  section 
305(a)(2).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Unlawful  voters.— Any  alien  who  has 
voted  in  violation  of  any  Federal,  State,  or  local 
constitutional  provision,  statute,  ordinance,  or 
regtilation  is  deportable. ' '. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  voting  occurring 
before,  on,  or  after  the  date  of  the  enactment  of 
this  Act. 

SBC.  S48.  WAIVERS  FOR  IMMIGRANTS  CONVICTED 
OF  CRIMES. 

(a)  IN  General.— Section  212(h)  (8  U.S.C. 
1182(h))  is  amended  by  adding  at  the  end  the 
following:  "No  waiver  shall  be  granted  under 
this  subsection  in  the  case  of  an  alien  who  has 
previously  been  admitted  to  the  United  States  as 
an  alien  lawfully  admitted  for  permanent  resi- 
dence if  either  since  the  date  of  such  admission 
the  alien  has  been  convicted  of  an  aggravated 
felony  or  the  alien  has  not  lawfully  resided  con- 
tinuously in  the  United  States  for  a  period  of 
not  less  than  7  years  immediately  preceding  the 
date  of  initiation  of  proceedings  to  remove  the 
alien  from  the  United  States.  No  court  shall 
have  jurisdiction  to  review  a  decision  of  the  At- 
torney General  to  grant  or  deny  a  waiver  under 
this  subsection.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply  in 
the  case  of  any  alien  who  is  in  exclusion  or  de- 
portation proceedings  as  of  such  date  unless  a 
final  administrative  order  in  such  proceedings 
has  been  entered  as  of  such  date. 

SBC.  349.  WAIVER  OF  MISREPRESENTATION 
GROUND  OF  INADMISSmiUTY  FOR 
CERTAIN  ALIEN. 

Subsection  (i)  of  section  212  (8  V.S.C.  1182)  is 
amended  to  read  as  follows: 


"(i)(l)  The  Attorney  General  may,  in  the  dis- 
cretion of  the  Attorney  General,  waive  the  ap- 
plication of  clause  (i)  of  subsection  (a)(6)(C)  in 
the  case  of  an  immigrant  who  is  the  spouse,  son, 
or  daughter  of  a  United  States  citizen  or  of  an 
alien  lawfully  admitted  for  permanent  residence 
if  it  is  established  to  the  satisfaction  of  the  At- 
torney General  that  the  refusal  of  admission  to 
the  United  States  of  such  immigrant  alien  would 
result  in  extreme  hardship  to  the  citizen  or  law- 
fully resident  spouse  or  parent  of  such  an  alien. 

"(2)  No  court  shall  have  jurisdiction  to  review 
a  decision  or  action  of  the  Attorney  General  re- 
garding a  waiver  under  paragraph  (1).". 
SEC.    3S0.    OFFENSES    OF  DOMESTIC    VIOLENCE 
AND  STALKING  AS  GROUND  FOR  DE- 
PORTATION. 

(a)  IN  GENERAL.— Section  241(a)(2)  (8  U.S.C. 
1251(a)(2))  is  amended  by  adding  at  the  end  the 
following: 

"(E)  Crimes  of  domestic  violence,  stalk- 
ing, OR  violation  of  protection  order, 
crimes  against  children  asd  .— 

"(i)  domestic  violence,  stalking,  and  child 
ABUSE. — Any  alien  who  at  any  time  after  entry 
is  convicted  of  a  crime  of  domestic  violence,  a 
crime  of  stalking,  or  a  crime  of  child  abuse, 
child  neglect,  or  child  abandonment  is  deport- 
able. For  purposes  of  this  clause,  the  term  'crime 
of  domestic  violence'  means  any  crime  of  vio- 
lence (as  defined  in  section  16  of  title  18,  United 
States  Code)  against  a  person  committed  by  a 
current  or  former  spouse  of  the  person,  by  an  in- 
dividual with  whom  the  person  shares  a  child  in 
common,  by  an  individual  who  is  cohabiting 
with  or  has  cohabited  with  the  person  as  a 
spouse,  by  an  individual  similarly  situated  to  a 
spouse  of  the  person  under  the  domestic  or  fam- 
ily violence  laws  of  the  jurisdiction  where  the 
offense  occurs,  or  by  any  other  individual 
against  a  person  who  is  protected  from  that  in- 
dividual's acts  under  the  domestic  or  family  vio- 
lence laws  of  the  United  States  or  any  State.  In- 
dian tribal  government,  or  unit  of  local  govern- 
ment. 

"(ii)  VIOLATORS  OF  PROTECTION  ORDERS.— Any 

alien  who  at  any  time  after  entry  is  enjoined 
under  a  protection  order  issued  by  a  court  and 
whom  the  court  determines  has  engaged  in  con- 
duct that  violates  the  portion  of  a  protection 
order  that  involves  protection  against  credible 
threats  of  violence,  repeated  harassment,  or  bod- 
ily injury  to  the  person  or  persons  for  whom  the 
protection  order  was  issued  is  deportable.  For 
purposes  of  this  clause,  the  term  'protection 
order'  means  any  injunction  issued  for  the  pur- 
pose of  preventing  violent  or  threatening  acts  of 
domestic  violence,  including  temporary  or  final 
orders  issued  by  civil  or  criminal  courts  (other 
than  support  or  child  custody  orders  or  provi- 
sions) whether  obtained  by  filing  an  independ- 
ent action  or  as  a  pendente  lite  order  in  another 
proceeding.". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  apply  to  convictions,  or 
violations  of  court  orders,  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  SSI.  CLARIFICATION  OF  DATE  AS  OF  WHICH 
RELAnONSmP  REQUIRED  FOR 
WAIVER  FROM  EXCLUSION  OR  DE 
PORTATIONPOR  SMUGGLING. 

(a)  Exclusion.— Section  212(d)(ll)  (8  U.S.C. 
1182(d)(ll))  is  amended  by  inserting  "an  indi- 
vidual who  at  the  time  of  such  action  toas"  after 
"aided  only". 

(b)  DEPORTATION.— Section  241(a)(l)(E)(iii)  (8 
U.S.C.  1251(a)(l)(E)(iii))  is  amended  by  inserting 
"an  individual  who  at  the  time  of  the  offense 
was"  after  "aided  only". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  applications  for 
waivers  filed  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act.  but  shall  not  apply  to 
such  an  application  for  which  a  final  deter- 
mination has  been  made  as  of  the  date  of  the  en- 
actment of  this  Act. 


SEC.  352.  EXCLUSION  OF  FORMER  CITIZENS  WHO 
RENOUNCED  CITIZENSHIP  TO  AVOID 
UNITED  STATES  TAXATION. 

(a)  IN  General.— Section  212(a)(10)  (8  U.S.C. 
1182(a)(10)),  as  redesignated  by  section  301(b) 
and  as  amended  by  section  347(a),  is  amended 
by  adding  at  the  end  the  following: 

"(E)  FORMER  CITIZENS  WHO  RENOUNCED  CITI- 
ZENSHIP TO  AVOID  TAXATION.— Any  alien  who  is 
a  former  citizen  of  the  United  States  who  offi- 
cially renounces  United  States  citizenship  and 
who  is  determined  by  the  Attorney  General  to 
have  renounced  United  States  citizenship  for 
the  purpose  of  avoiding  taxation  by  the  United 
States  is  excludable.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  individuals  who 
renounce  United  States  citizenship  on  and  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  353.  REFERENCES  TO  CHANGES  ELSEWHERE 
IN  ACT. 

(a)  DEPORTATION  FOR  HIGH  SPEED  FLIGHT.— 

For  provision  making  high  speed  flight  from  an 
immigration  checkpoint  subject  to  deportation, 
see  section  108(c). 

(b)  Inadmissibility  of  aliens  previously 
Re.moved  an'd  Unlawfully  Present.— For  pro- 
vision making  aliens  previously  removed  and 
unlawfully  present  in  the  United  States  inad- 
missible, see  section  301(b). 

(c)  Inadmissibility  of  Illegal  Estraxts.- 
For  provision  revising  the  ground  of  inadmis- 
sibility for  illegal  entrants  and  immigration  vio- 
lators, see  section  301(c). 

(d)  Deportation  for  Visa  Violators.— For 
provision  revising  the  ground  of  deportation  for 
illegal  entrants,  see  section  301(d). 

(e)  Labor  Certifications  for  Professional 
Athletes. — For  provision  providing  for  contin- 
ued validity  of  labor  certifications  and  classi- 
fication petitions  for  professional  athletes,  see 
section  624. 

Subtitle  D — Change*  in  Removal  of  Alien 
Terrorist  Procuiona 

SEC.  354.  TREATMENT  OF  CLASSIFIED  INFORMA- 
TION. 

(a)  Limitation  on  Provision  of  Summaries: 
Use  of  Special  attor.\eys  in  Challenges  to 
Classified  Information.— 

(1)  no  provision  of  SU.VMARY  IN  CERTAIN 
CASES.— Section  504(e)(3)(D)  (8  U.S.C. 
1534(e)(3)(D))  is  amended— 

(A)  in  clause  (ii).  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "unless  the  judge 
makes  the  findings  under  clause  (Hi)",  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  Findings.— The  findings  described  in 
this  clause  are,  with  respect  to  an  alien,  that— 

"(I)  the  continued  presence  of  the  alien  in  the 
United  States  would  likely  cause  serious  and  ir- 
reparable harm  to  the  national  security  or  death 
or  serious  bodily  injury  to  any  person,  and 

"(II)  the  provision  of  the  summary  would  like- 
ly cause  serious  and  irreparable  harm  to  the  na- 
tional security  or  death  or  serious  bodily  injury 
to  any  person.". 

(2)  Special  challenge  procedures.— Section 
504(e)(3)  (8  U.S.C.  1534(e)(3))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graphs: 

"(E)  CONTINUATION  OF  HEARING  WITHOUT  SUM- 
MARY.—If  a  judge  makes  the  findings  described 
in  subparagraph  (D)(iii) — 

"(i)  if  the  alien  involved  is  an  alien  lawfully 
admitted  for  permanent  residence,  the  proce- 
dures described  in  subparagraph  (F)  shall 
apply:  and 

"(ii)  in  all  cases  the  special  removal  hearing 
shall  continue,  the  Department  of  Justice  shall 
cause  to  be  delivered  to  the  alien  a  statement 
that  no  summary  is  possible,  and  the  classified 
information  submitted  in  camera  and  ex  parte 
may  be  used  pursuant  to  this  paragraph. 
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"(F)  SPECIAL  PROCEDURES  FOR  ACCESS  A.\D 
CHALLENGES  TO  CLASSIFIED  INFORMATION  BY  SPE- 
CIAL ATTORNEYS  IN  CASE  OF  LAWFUL  PERMANE.\T 
ALIENS.— 

"(i)  IN  GENERAL.— The  procedures  described  in 
this  subparagraph  are  that  the  judge  (under 
rules  of  the  removal  court)  shall  designate  a  spe- 
cial attorney  to  assist  the  alien— 

"(I)  by  reviewing  in  camera  the  classified  in- 
formation on  behalf  of  the  alien,  and 

"(II)  by  challenging  through  an  in  camera 
proceeding  the  veracity  of  the  evidence  con- 
tained in  the  classified  information. 

"(ii)  RESTRICTIONS  ON  DISCLOSURE.— A  special 

attorney  receiving  classified  information  under 
clause  (i) — 

"(I)  shall  not  disclose  the  information  to  the 
alien  or  to  any  other  attorney  representing  the 
alien,  and 

"(II)  who  discloses  such  information  in  viola- 
tion of  subclause  (I)  shall  be  subject  to  a  fine 
under  title  18.  United  States  Code,  imprisoned 
for  not  less  than  10  years  nor  more  than  25 
years,  or  both.". 

(3)  APPEALS.— Section  505(c)  (8  U.S.C.  1535(c)) 
is  amended — 

(A)  in  paragraph  (1).  by  striking  "The  deci- 
sion" and  inserting  "Subject  to  paragraph  (2), 
the  decision": 

(B)  in  paragraph  (3)(D),  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  in  the  case  of  a  review  under  paragraph  (2) 
in  which  an  alien  lawfully  admitted  for  perma- 
nent residence  was  denied  a  written  summary  of 
classified  information  under  section  504(c)(3), 
the  Court  of  Appeals  shall  review  questions  of 
factde  novo": 

(C)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively:  and 

(D)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  AUTOMATIC  APPEALS  IN  CASES  OF  PERMA- 
NENT RESIDENT  ALIE.\S  IN  WHICH  NO  SUMMARY 
PROVIDED.— 

"(A)  In  general.— Unless  the  alien  waives  the 
right  to  a  review  under  this  paragraph,  in  any 
case  involving  an  alien  lawfully  admitted  for 
permanent  residence  who  is  denied  a  written 
summary  of  classified  information  under  section 
504(e)(3)  and  with  respect  to  which  the  proce- 
dures described  in  section  504(e)(3)(F)  apply, 
any  order  issued  by  the  judge  shall  be  reviewed 
by  the  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit. 

"(B)  Use  of  special  ATTORSEY.—With  respect 
to  any  issue  relating  to  classified  information 
that  arises  in  such  review,  the  alien  shall  be 
represented  only  by  the  special  attorney  des- 
ignated under  section  504(e)(3)( F)(i)  on  behalf  of 
the  alien.". 

(4)  Establishment  of  panel  of  special  at- 
torneys.—Section  502  (8  U.S.C.  1532)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Establishment  of  Panel  of  Special 
attorneys. — The  removal  court  shall  provide 
for  the  designation  of  a  panel  of  attorneys  each 
of  whom— 

"(1)  has  a  security  clearance  which  affords 
the  attorney  access  to  classified  information, 
and 

"(2)  has  agreed  to  represent  permanent  resi- 
dent aliens  with  respect  to  classified  information 
under  section  504(e)(3)  in  accordance  with  (and 
subject  to  the  penalties  under)  this  title.". 

(5)  Definition  of  special  attorney.— Sec- 
tion 501  (8  U.S.C.  1531)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 

(5). 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  term  'special  attorney'  means  an  at- 
torney who  is  on  the  panel  established  under 
section  502(e).". 


(b)  Other  Provisions  relating  to  Classi- 
fied Information.— 

(1)  Introduction  of  classified  informa- 
tion.—Section  504(e)  (8  U.S.C.  1534(e))  is 
amended — 

(A)  in  paragraph  (1)— 

(i)  by  inserting  after  "(A)"  the  following:  "the 
Government  is  authorized  to  use  in  a  removal 
proceedings  the  fruits  of  electronic  surveillance 
and  unconsented  physical  searches  authorized 
under  the  Foreign  Intelligence  Surveillance  Act 
of  1978  (50  U.S.C.  1801  et  seq.)  without  regard  to 
subsections  (c),  (e),  (f),  (g),  and  (h)  of  section 
106  of  that  Act  and",  and 

(ii)  by  striking  "the  Foreign  Intelligence  Sur- 
veillance Act  of  1978  (50  U.S.C.  1801  et  seq.)" 
and  inserting  "such  Act":  and 

(B)  by  strUcing  the  period  at  the  end  of  para- 
graph (3)(A)  and  inserting  the  following:  "and 
neither  the  alien  nor  the  public  shall  be  in- 
formed of  such  evidence  or  its  sources  other 
than  through  reference  to  the  summary  provided 
pursuant  to  this  paragraph.  Notwithstanding 
the  previous  sentence,  the  Department  of  Justice 
may.  in  its  discretion  and,  in  the  case  of  classi- 
fied information,  after  coordination  with  the 
originating  agency,  elect  to  introduce  such  evi- 
dence in  open  session.". 

(2)  Maintenance  of  confidentiality  of 
classified  information  in  arguments.— Sec- 
tion 504(f)  (8  U.S.C.  1534(D)  is  amended  by  add- 
ing at  the  end  the  following:  "The  judge  may 
allow  any  part  of  the  argument  that  refers  to 
evidence  received  in  camera  and  ex  parte  to  be 
heard  in  camera  and  ex  parte. ". 

(3)  Maintenance  of  confidentiality  of 
classified  information  in  orders.— Section 
504(1)  (8  U.S.C.  1534(j))  is  amended  by  adding  at 
the  end  the  following:  "Any  portion  of  the  order 
that  would  reveal  the  substance  or  source  of  in- 
formation received  in  camera  and  ex  parte  pur- 
suant to  subsection  (e)  shall  not  be  made  avail- 
able to  the  alien  or  the  public". 

SEC.  355.  EXCLUSION  OF  REPRESENTATIVES  OF 
TERRORISTS  ORGANIZATIONS. 

Section  212(a)(3)(B)(i)(IV)  (8  U.S.C. 
1182(a)(3)(B)(i)(VI)).  as  inserted  by  section 
411(I)(C)  of  Public  Law  104-132.  is  amended  by 
inserting  "which  the  alien  knows  or  should 
have  known  is  a  terrorist  organization"  after 
"219,". 

SEC.  35S.  STANDARD  FOR  JUDICIAL  REVIEW  OF 
TERRORIST  ORGANIZATION  DES- 
IGNATIONS. 

Section  219(b)(3)  (8  U.S.C.  1189(b)(3)).  as 
added  by  section  302(a)  of  Public  Law  104-132,  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following: 

"(D)  lacking  substantial  support  in  the  ad- 
ministrative record  taken  as  a  whole  or  in  clas- 
sified information  submitted  to  the  court  under 
paragraph  (2).  or 

"(E)  not  in  accord  with  the  procedures  re- 
quired by  law.". 

SEC.  357.  REMOVAL  OF  ANOLLARy  RELIEF  FOR 
VOLUNTARY  DEPARTURE 

Section  504(k)  (8  U.S.C.  1534(k))  is  amended— 

(1)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6).  and 

(2)  by  inserting  after  paragraph  (3)  the  folloio- 
ing  new  paragraph: 

"(4)  voluntary  departure  under  section 
244(e):". 

SBC  358.  EFFECTIVE  DATE 

The  amendments  made  by  this  subtitle  shall  be 
effective  as  if  included  in  the  enactment  of  sub- 
title A  of  title  IV  of  the  Antiterrorism  and  Effec- 
tive Death  Penalty  Act  of  1996  (Public  Law  104- 
132). 
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Subtitle  E — TrantportcUion  of  Alien* 
SEC.  SW.  DEFINmON  OF  STOWAWAY. 

(a)  Stowaway  Defined.— Section  101(a)  (8 
U.S.C.  1101(a)),  as  amended  by  section  322(a)(1), 
is  amended  by  adding  at  the  end  the  folio-wing 
new  paragraph: 

"(49)  The  term  'stowaway'  means  any  alien 
who  obtains  transportation  without  the  consent 
of  the  owner,  charterer,  master  or  person  in 
command  of  any  vessel  or  aircraft  through  con- 
cealment aboard  such  vessel  or  aircraft.  A  jxis- 
senger  who  boards  icith  a  valid  ticket  is  not  to 
be  considered  a  stowaway. ". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  362.  TRANSPORTATION  CONTRACTS. 

(a)  Coverage  of  no.nconticuous  Terri- 
tory.—Section  238  (8  U.S.C.  1228),  before  redes- 
ignation as  section  233  under  section  308(b)(4).  is 
amended— 

(1)  in  the  heading,  by  striking  "CONTIGUOUS", 
and 

(2)  by  striking  "contiguous"  each  place  it  ap- 
pears in  subsections  (a),  (b),  and  (d). 

(b)  Coverage  of  Railroad  train.— Sub- 
section (d)  of  such  section  is  further  amended  by 
inserting  "or  railroad  train"  after  "aircraft". 

Subtitle  F— Additional  Provinona 
SEC.  371.  IMMIGRATION  JUDGES  AND  COMPENSA- 
TION. 

(a)  Definition  of  ter.m.— Paragraph  (4)  of 
section  101(b)  (8  U.S.C.  1101(b))  is  amended  to 
read  as  follows: 

"(4)  The  term  'immigration  judge'  means  an 
attorney  whom  the  Attorney  General  appoints 
as  an  administrative  judge  within  the  E^xecutive 
Office  for  Immigration  Review,  qualified  to  con- 
duct specified  classes  of  proceedings,  including 
a  hearing  under  section  240.  An  immigration 
fudge  shall  be  subject  to  such  supervision  and 
shall  perform  such  duties  as  the  Attorney  Gen- 
eral shall  prescribe,  but  shall  not  be  employed 
by  the  Immigration  and  Naturalization  Serv- 
ice.". 

(b)  Substitution  for  term  "Special  In- 
quiry Officer". — The  Immigration  and  Nation- 
ality Act  is  amended  by  striking  "a  special  in- 
quiry officer".  "A  special  inquiry  officer",  "spe- 
cial inquiry  officer",  and  "special  inquiry  offi- 
cers" and  inserting  "an  immigration  judge", 
"An  immigration  judge",  "immigration  judge", 
and  "immigration  fudges",  respectively,  each 
place  it  appears  in  the  following  sections: 

(1)  Section  106(a)(2)  (8  U.S.C.  1105a(a)(2)).  be- 
fore its  repeal  by  section  306(c). 

(2)  Section  209(a)(2)  (8  U.S.C.  1159(a)(2)). 

(3)  Section  234  (8  U.S.C.  1224),  before  redesig- 
nation by  section  308(b). 

(4)  Section  235  (8  U.S.C.  1225).  before  amend- 
ment by  section  302(a). 

(5)  Section  236  (8  U.S.C.  1226),  before  amend- 
ment by  section  303. 

(6)  Section  242(b)  (8  U.S.C.  1252(b)).  before 
amendment  by  section  306(a)(2). 

(7)  Section  242B(d)(l)  (8  U.S.C.  1252b(d)(l)). 
before  repeal  by  section  306(b)(6). 

(8)  Section  273(d)  (8  U.S.C.  1323(d)),  before  its 
repeal  by  section  308(e)(13). 

(9)  Section  292  (8  U.S.C.  1362). 

(c)  compensation  for  immigration 
Judges.— 

(1)  In  general.— There  shall  be  four  levels  of 
pay  for  immigration  judges,  under  the  Immigra- 
tion Judge  Schedule  (designated  as  IJ-1,  2,  3, 
and  4,  respectively),  and  each  such  judge  shall 
be  paid  at  one  of  those  levels,  in  accordance 
urith  the  provisions  of  this  subsection. 

(2)  Rates  of  pay.— 

(A)  The  rates  of  basic  pay  for  the  levels  estab- 
lished under  paragraph  (1)  shall  be  as  follows: 

Ij-l  n%  of  the  next  to  highest 

rate  of  basic  pay  for  the 
Senior  Executive  Service 
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U-Z so%  of  the  next  to  highest  agrees  to  provide  guaranteed  bed  space  for  per-  tions  under  this  section"  and  inserting  "$1,000"; 

rate  of  basic  jay  for  the  joju  detained  by  the  Service. ";  and  and 

Senior  Executive  Sercice  (2)  by  adding  at  the  end  of  subsection  (c).  as  (2)  by  amending  paragraph  (3)  to  read  as  fol- 

"-^ *"'  °f  ""f"*^  '"  ^f'^ft^  redesignated  by  section  102(d)(1),  the  following:  lows: 

's^'ioT  Eienuve  Smice'  "The  Commissioner  may  enter  into  cooperative  "(3)(A)  The  portion  of  each  application  fee 

jj_^                                   g2%^of  the  next  to  highest  agreements  with  State  and  local  law  enforce-  (not  to  exceed  $200)  that  the  Attorney  General 

rate  of  basic  pay  for  the  rnent  agencies  for  the  purpose  of  assisting  in  the  determines  is  required  to  process  an  application 

Senior  Executive  Service,  enforcement  of  the  immigration  laws.".  under  this  section  and  is  remitted  to  the  Attor- 

(B)  Locality  pay.  where  applicable,  shall  be  SSC.  374.  judicial  DEPORTATION.  ney  General  pursuant  to  paragraphs  (1)  and  (2) 

calculated  into  the  basic  pay  for  immigration  (a)  is  General.— Section  242A(d)  (8  U.S.C.  of  this  subsection  shall  be  disposed  of  by  the  At- 

judges.  1252a(d)).  as  added  by  section  224(a)  of  Immigra-  tomey  General  as  provided  in  subsections  (m), 

(3)  APPOISTMEST. —  tion  and  Nationality  Technical  Corrections  Act  (n).  and  (o)  of  section  286. 

(A)  Upon  appointment,  an  immigration  judge  of  1994  and  before  redesignation  by  section  "(B)  Any  remaining  portion  of  such  fees  re- 
shall  be  paid  at  lJ-1.  and  shall  be  advanced  to  306(b)(5).  is  amended—  mitted  under  such  paragraphs  shall  be  deposited 
IJ-2  upon  completion  of  104  weeks  of  service,  to  (1)  in  paragraph  (1).  by  striking  "whose  crimi-  by  the  Attorney  General  into  the  Immigration 
IJ-3  upon  completion  of  104  weeks  of  service  in  nal  conviction  causes  such  alien  to  be  deport-  Detention  Account  established  under  section 
the  next  lower  rate,  and  to  IJ-4  upon  completion  able  under  section  241(a)(2)(A)"  and  inserting  286(s).". 

of  52  weeks  of  service  in  the  next  lower  rate.  "who  is  deportable":  (b)  lUiiiGRATiOS  DETENTIQS  ACCOUNT.— Sec- 

(B)  Notwithstanding  subparagraph  (A),  the  (2)  in  paragraph  (4).  by  striking  "without  a  tion  286  (8  U.S.C.  135^)  is  amended  by  adding  at 
Attorney  General  may  provide  for  appointment  decision  on  the  merits":  and  the  end  the  following  new  subsection: 

of  an  immigration  fudge  at  an  advanced  rate  (3)  by  adding  at  the  end  the  following  new  -(s)  I.mmicratios  Detestio.\  ACC0UST.—(1) 

under  such  circumstances  as  the  Attorney  Gen-  paragraph:  There  is  established  in  the  general  fund  of  the 

eral  may  determine  appropriate.  "(5)  Stipulated  judicial  order  of  deporta-  Treasury  a  separate  account  which  shall  be 

(4)  TRANSmos.-lmmigration  fudges  serving  Tios.—The  United  States  Attorney,  with  the  known  as  the  •Immigration  Detention  Account', 
as  of  the  effective  date  shall  be  paid  at  the  rate  concurrence  of  the  Commissioner,  may.  pursu-  Notwithstanding  any  other  secUon  of  this  title, 
that  corresponds  to  the  amount  of  time,  as  pro-  "nf  to  Federal  Rule  of  Criminal  Procedure  11.  tfig^e  shall  be  deposited  as  offsetting  receipts 
vided  under  paragraph  (3)(A).  that  they  have  ^^  ^^^°  **  P'^"  agreement  which  calls  for  the  ^rito  the  Immigration  Detention  Account 
served  as  an  immigration  judge,  and  in  no  case  a^'en.  who  is  deportable  under  this  Act.  to  waive  amounts  described  in  section  245(i)(3)(B)  to  re- 
shall  be  paid  less  after  the  effective  date  than  the  right  to  notice  and  a  hearing  under  this  sec-  ^atn  available  until  expended. 

the  rate  of  pay  prior  to  the  effective  date.  ^o^-  '»'«^  stipulate  to  the  entry  of  a  judicml  •■(2)(A)  The  Secretary  of  the  Treasury  shall 

(d)  Effective  Dates.—  °^^^  °^  deportation  from,  the  United  States  as  a  refund  out  of  the  Immigration  Detention  Ac- 

(1)  Subsections  (a)  and  (b)  shall  take  effect  on  condition  of  the  plea  agreement  or  as  a  condi-  count  to  any  appropriation  the  amount  paid  out 
the  date  of  the  enactment  of  this  Act.  ^°^  of  probation  or  supervised  release,  or  both,  gj  g^^h  appropriation  for  expenses  incurred  by 

(2)  Subsection  (c)  shall  take  effect  90  days  The  United  States  district  court,  in  both  felony  (/ig  Attorney  General  for  the  detention  of  aliens 
after  the  date  of  the  enactment  of  this  Act.  '»««^  misdemeanor  cases,  and  a   United  States  under  sections  236(c)  and  241(a). 

SEC    372.  DELEGATION  OF  IMMIGRATION  EN-  magistrate  judge  m  misdemeanor  cases,  may  oc-  -(B)  The  amounts  which  are  required  to  be  re- 
FORCEMBNT  AUTHORITY.  ^ept  such  a  Stipulation  and  shall  have  mnsdic-  funded  under  subparagraph   (A)  shall  be  re- 
Section  103(a)  (8  U.S.C.  1103(a))  is  amended-  *""»  '°  ^'^  "  Judicial  order  of  deportation  pur-  ^y^^jed  at  least  quarterly  on  the  basis  of  esti- 
(1)  insertina  "(l)"  after  "(a)"  suant  to  the  terms  Of  such  Stipulation.  .  mates  made  by  the  Attorney  General  of  the  ex- 

Y2)7yZnatingeZ:h  sentence  (after  the  (^>  ''Zrtilf'^3f^o(tmJ'78°Uni[eIft!^s  "^^  ^^^^^^"^  '°  '"  subparagraph  (A).  Proper 

first  sentence)  as  a  separate  paragraph  with  ap-  Tios. Section  3563(b)  of  title  18.  United  States  ^djustmenU  shall  be  made  in  the  amounts  sub- 

propnate  consecutive  numbering  and  initial  in-  „f  s'f  S'^ff  ~or"  at  the  end  of  varaaravh  '^^^^^  refunded  under  subparagraph  (A)  to 

dentation  fJ.     ^  striKing    or    at  ine  ena  oj  paragrapn  ^f^  extent  prior  estimates  were  in  excess  of.  or 

(3)  by  Adding  at  the  end  the  following  new  ^^^)  ^  redesignating  paragraph  (21)  as  para-  '"*  ^^\  '"^  <^^rit  required  to  be  refunded 
paragraph:  „avh  (22)  and  ""''^  subparagraph  (A). 

"(8)  In  the  event  the  Attorney  General  deter-  ^  ^/;  jy  inserting  after  paragraph  (20)  the  fol-  ,  "(^'   ^^^  amounts  required  to  be  refunded 

mines  that  an  actiial  or  imminent  mass  influx  of  lowing  new  paragraph-  f^°^  "'^  Immigration  Detention  Account  for  fis- 

aliens   arriving   off  the   coast   of  the    United  -(21)  be  ordered  deported  by  a  United  States  cal  year  1997  and  thereafter  shall  be  refunded  in 

States,  or  near  a  land  border,  presents  urgent  district  court,  or  United  States  magistrate  judge,  accordance  with  estimates  made  in  the  budget 

circumstances  requiring  an  immediate  Federal  pursuant  to  a  stipulation  entered  into  by  the  de-  request  of  the  Attorney  General  for  those  fiscal 

response,  the  Attorney  General  may  authorize  fendant  and  the  United  States  under  section  y^rs.  Any  proposed  changes  in  the  amounts 

any  State  or  local  law  enforcement  officer,  with  242A(d)(5)  of  the  Immigration  and  Nationality  designated  m  such  budget  requests  shall  only  be 

the  consent   of  the  head  of  the  department.  Act  except  that  in  the  absence  of  a  stipulation,  rnade  after  notification  to  the  Committees  on 

agency,  or  establishment  under  whose  jurisdic-  the'  United  States  district  court  or  a   United  Appropriations  of  the  House  of  Representatives 

tion  the  individual  is  serving,  to  perform  or  ex-  states  magistrate  judge,  may  order  deportation  and  the  Senate  m  accordance  with  section  605  of 

ercise  any  of  the  powers,  privileges,  or  duties  as  a  condition  of  probation,  if.  after  notice  and  ^"*''c  law  104-134. 

conferred  or  imposed  by  this  Act  or  regulations  hearing  pursuant  to  such  section,  the  Attorney  "^^^  ^''*  Attorney  General  shall  prepare  and 

issued  thereunder  upon  officers  or  employees  of  General  demonstrates  by  clear  and  convincing  ^l>mit  annually  to  the  Congress  statements  of 

the  Service.".  evidence  that  the  alien  is  deportable:  or".  financuil  condition  of  the  Immigration  Deten- 

SEC.  373.  POWERS  AND  DUTIES  OF  THE  ATTOR-  (c)  EFFECTIVE  DATE.— The  amendment  made  ^°ri  Account,  including  beginning  account  bal- 

NEY  GENERAL  AND   THE  COMMIS-  t,y  subsection  (a)(2)  Shall  be  effective  as  if  in-  ance.   revenues,   withdrawals,  and  ending  ac- 

SIONSR.  eluded  in  the  enactment  of  section  224(a)  of  the  count  balance  and  projection  for  the  ensuing 

Section  103  (8  U.S.C.  1103)  is  amended—  Immigration  and  Nationality  Technical  Correc-  /"cai  year.". 

(1)  by  adding  at  the  end  of  subsection  (a)  the  tions  Act  of  1994.  (^^  Effective  Date.— The  amendments  made 

following  new  paragraph:  sBC.  S7S.  lootation  ON  ADJUSTMENT  OF  STA-  *3/  this  section  shall  apply  to  applications  made 

"(9)  The  Attorney  General,  in  support  of  per-  tus.  °ri  or  after  the  end  of  the  90-day  period  begin- 

sons  in  administrative  detention  in  non-Federal  Section  245(c)  (8  U.S.C.  1255(c))  is  amended—  riing  on  the  date  of  the  enactment  of  this  Act. 

institutions,  is  authorized-  (1)  by  striking  "or  (6)"  and  inserting  "(6)";  ssa  377.  LOOTATION  ON  LEGALIZATION  UTIGA- 

"(A)  to  make  payments  from  funds  appro-  and  TION. 

priated  for  the  administration  and  enforcement  (2)  by  inserting  before  the  period  at  the  end  (a)  Limitation  on  Court  Jurisdiction.— Sec- 

of  the  laws  relating  to  immigration,  naturaliza-  the  following:  ".  (7)  any  alien  who  seeks  adjust-  tion  245A(D(4)  (8  U.S.C.  I255a(f)(4))  is  amended 

tion,  and  alien  registration  for  necessary  cloth-  ment  of  status  to  that  of  an  immigrant  under  by  adding  at  the  end  the  following  new  sub- 

ing.  medical  care,  necessary  guard  hire,  and  the  section  203(b)  and  is  not  in  a  lawful  non-  paragraph: 

housing,  care,  and  xcurity  of  persons  detained  immigrant  status:  or  (8)  any  alien  who  toas  em-  "(C)  Jurisdiction  of  courts. — Noturithstand- 

by  the  Service  pursuant  to  Federal  law  under  an  ployed  while  the  alien  was  an  unauthorized  ing  any  other  provision  of  law,  no  court  shall 

agreement  with  a  State  or  political  subdivision  alien,  as  defined  in  section  274A(h)(3),  or  who  have  jurisdiction  of  any  cause  of  action  or  claim 

of  a  State:  and  has  otherwise  violated   the  terms  of  a  non-  by  or  on  behaUf  of  any  person  asserting  an  inter- 

"(B)  to  enter  into  a  cooperative  agreement  immigrant  visa" .  est  under  this  section  unless  such  person  in  fact 

loith  any  State,  territory,  or  political  subdivision  SBC.  37S.  TREATMENT  OF  CERTAIN  FEES.  filed  an  application  under  this  section  within 

thereof,  for  the  necessary  construction,  physical  (a)  Increase  in  Fee.— Section  245(i)  (8  U.S.C.  the  period  specified  by  subsection  (a)(1).  or  at- 

renovation.  acquisition  of  equipment,  supplies  1255(i)).  as  added  by  section  506(b)  of  Public  tempted  to  file  a  complete  application  and  appli- 

or  materials  required  to  establish  acceptable  Law  103-317.  is  amended—  cation  fee  with  an  authorized  legalization  offi- 

conditions  of  confinement  and  detention  services  (1)  in  paragraph  (1).  by  striking  "five  times  cer  of  the  Service  but  had  the  application  and 

in  any  State  or  unit  of  local  government  which  the  fee  required  for  the  processing  of  applica-  fee  refused  by  that  officer.". 
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(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  be  effective  as  if  included 
in  the  enactment  of  the  Immigration  Reform  and 
Control  Act  of  1986. 

SEC.  378.  RESCISSION  OF  LAWFUL  PERMANENT 
RESIDENT  STATUS. 

(a)  In  General.— Section  246(a)  (8  U.S.C. 
1256(a))  is  amended  by  adding  at  the  end  the 
following  sentence:  "Nothing  in  this  subsection 
shall  require  the  Attorney  General  to  rescind  the 
alien's  status  prior  to  corrvnencement  of  proce- 
dures to  remove  the  alien  under  section  240,  and 
an  order  of  removal  issued  by  an  immigration 
judge  shall  be  sufficient  to  rescind  the  alien's 
status.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  title 
III-A  effective  date  (as  defined  in  section 
309(a)). 

SEC.  379.  ADMINISTRATIVE  REVIEW  OF  ORDERS. 

(a)  Is  General.— Sections  274A(e)(7)  and 
274C(d)(4)  (8  U.S.C.  1324a(e)(7).  1324c(d)(4))  are 
each  amended — 

(1)  by  striking  "unless,  within  30  days,  the  At- 
torney General  modifies  or  vacates  the  decision 
and  order"  and  inserting  "unless  either  (A) 
within  30  days,  an  official  delegated  by  regula- 
tion to  exercise  review  authority  over  the  deci- 
sion and  order  modifies  or  vacates  the  decision 
and  order,  or  (B)  within  30  days  of  the  date  of 
such  a  modification  or  vacation  (or  within  60 
days  of  the  date  of  decision  and  order  of  an  ad- 
ministrative law  judge  if  not  so  modified  or  va- 
cated) tfie  decision  and  order  is  referred  to  the 
Attorney  General  pursuant  to  regulations":  and 

(2)  by  striking  "a  final  order"  and  inserting 
"the  final  agency  decision  and  order". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  orders  issued  on 
or  after  the  date  of  the  enactment  of  this  Act. 
SEC.  380.  CIVIL  PENALTIES  FOR  FAILURE  TO  DE- 
PART. 

(a)  IN  General.— The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after  sec- 
tion 274C  the  following  new  section: 

"CIVIL  PENALTIES  FOR  FAILURE  TO  DEPART 

"Sec.  274D.  (a)  In  General.— Any  alien  sub- 
ject to  a  final  order  of  removal  who — 

"(1)  willfully  fails  or  refuses  to— 

"(A)  depart  from  the  United  States  pursuant 
to  the  order, 

"(B)  make  timely  application  in  good  faith  for 
travel  or  other  documents  necessary  for  depar- 
ture, or 

"(C)  present  for  removal  at  the  time  and  place 
requir&i  by  the  Attorney  General:  or 

"(2)  conspires  to  or  takes  any  action  designed 
to  prevent  or  hamper  the  alien's  departure  pur- 
suant to  the  order, 

shall  pay  a  civil  penalty  of  not  more  than  $500 
to  the  Commissioner  for  each  day  the  alien  is  in 
violation  of  this  section. 

"(b)  Construction.— Nothing  in  this  section 
shall  be  construed  to  diminish  or  qualify  any 
penalties  to  which  an  alien  may  be  subject  for 
activities  proscribed  by  section  243(a)  or  any 
other  section  of  this  Act. ". 

(b)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item  re- 
lating to  section  274C  the  following  new  item: 
"Sec.  274D.  Civil  penalties  for  failure  to  de- 
part.". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  occur- 
ring on  or  after  the  title  III~A  effective  date  (as 
defined  in  section  309(a)). 

SEC.  381.  clarification  OF  DISTRICT  COURT 
JURISDICTION. 

(a)  In  GENERAL.— Section  279  (8  U.S.C.  1329)  is 
amended — 

(1)  by  amending  the  first  sentence  to  read  as 
follows:  "The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  all  causes,  civil  and 


criminal,  brought  by  the  United  States  that 
arise  under  the  provisions  of  this  title.",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  section  shall  be  con- 
strued as  providing  jurisdiction  for  suits  against 
the  United  States  or  its  agencies  or  officers.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  actions  filed 
after  the  date  of  the  enactment  of  this  Act. 

SEC.    382.   APPLICATION  OF  ADDITIONAL    CIVIL 
PENALTIES  TO  ENFORCEMENT. 

(a)  In  General.— Subsection  (b)  of  section  280 
(8  U.S.C.  1330)  is  amended  to  read  as  follows: 

"(b)(1)  There  is  established  m  the  general 
fund  of  the  Treasury  a  separate  account  which 
shall  be  known  as  the  'Immigration  Enforcement 
Account'.  Notwithstanding  any  other  section  of 
this  title,  there  shall  be  deposited  as  offsetting 
receipts  into  the  Immigration  Enforcement  Ac- 
count amounts  described  in  paragraph  (2)  to  re- 
main available  until  expended. 

"(2)  The  amounts  described  in  this  paragraph 
are  the  following: 

"(A)  The  increase  in  penalties  collected  result- 
ing from  the  amendments  made  by  sections 
203(b)  and  543(a)  of  the  Immigration  Act  of  1990. 

"(B)  Civil  penalties  collected  under  sections 
240B(d),  274C,  274D.  and  275(b). 

"(3)(A)  The  Secretary  of  the  Treasury  shall 
refund  out  of  the  Immigration  Enforcement  Ac- 
count to  any  appropriation  the  amount  paid  out 
of  such  appropriation  for  expenses  incurred  by 
the  Attorney  General  for  activities  that  enhance 
enforcement  of  provisions  of  this  title.  Such  ac- 
tivities include— 

"(i)  the  identification,  investigation,  appre- 
hension, detention,  and  removal  of  criminal 
aliens: 

"(ii)  the  maintenance  and  updating  of  a  sys- 
tem to  identify  and  track  criminal  aliens,  de- 
portable aliens,  inadmissible  aliens,  and  aliens 
illegally  entering  the  United  States:  and 

"(Hi)  for  the  repair,  maintenance,  or  construc- 
tion on  the  United  States  border,  in  areas  expe- 
riencing high  levels  of  apprehensions  of  illegal 
aliens,  of  structures  to  deter  illegal  entry  into 
the  United  States. 

"(B)  The  amounts  which  are  required  to  be  re- 
funded under  subparagraph  (A)  shall  be  re- 
funded at  least  quarterly  on  the  basis  of  esti- 
mates made  by  the  Attorney  General  of  the  ex- 
penses referred  to  in  subparagraph  (A).  Proper 
adjustments  shall  be  made  in  the  amounts  sub- 
sequently refunded  under  subparagraph  (A)  to 
the  extent  prior  estimates  were  in  excess  of.  or 
less  than,  the  amount  required  to  be  refunded 
under  subjxiragraph  (A). 

"(C)  The  amounts  required  to  be  refunded 
from  the  Immigration  Enforcement  Account  for 
fiscal  year  1996  and  thereafter  shall  be  refunded 
in  accordance  with  estimates  made  in  the  budget 
request  of  the  Attorney  General  for  those  fiscal 
years.  Any  proposed  changes  in  the  amounts 
designated  in  such  budget  requests  shall  only  be 
made  after  notification  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate  in  accordance  loith  section  605  of 
Public  Law  104-134. 

"(D)  The  Attorney  General  shall  prepare  and 
submit  annually  to  the  Congress  statements  of 
financial  condition  of  the  Immigration  Enforce- 
ment Account,  including  beginning  account  bal- 
ance, revenues,  withdrawals,  and  ending  ac- 
count balance  and  projection  for  the  ensuing 
fiscal  year.". 

(b)  Immigration  User  Feb  account.— Sec- 
tion 286(h)(1)(B)  (8  U.S.C.  1356(h)(1)(B))  is 
amended  by  striking  "271"  and  inserting 
"243(0.271.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  fines  and  penalties 
collected  on  or  after  the  date  of  the  enactment 
of  this  Act. 


SEC.  383.  EXCLUSION  OF  CERTAIN  ALIENS  FROM 
FAMILY  UNTTT  PROGRAM. 

(a)  In  General.— Section  301(e)  of  the  Immi- 
gration Act  of  1990  (8  U.S.C.  1255a  note)  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(1). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ".or",  and 

(3)  by  adding  at  the  end  the  follov!ing  new 
paragraph: 

"(3)  has  committed  an  act  of  juvenile  delin- 
quency which  if  committed  by  an  adult  would  be 
classified  as— 

"(A)  a  felony  crime  of  violence  that  has  an 
element  the  use  or  attempted  use  of  physical 
force  against  another  individual,  or 

"(B)  a  felony  offense  that  by  its  nature  in- 
volves a  substantial  risk  that  physical  force 
against  another  indimdual  may  be  used  in  the 
course  of  committing  the  offense.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  benefits  granted 
or  extended  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  384.  PENALTIES  FOR  DISCLOSURE  OF  INFOR- 
MATION. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  in  no  case  may  the  Attorney  Gen- 
eral, or  any  other  official  or  employee  of  the  De- 
partment of  Justice  (including  any  bureau  or 
agency  of  such  Department) — 

(1)  make  an  adverse  determination  of  admissi- 
bility or  deportability  of  an  alien  under  the  Im- 
migration and  Nationality  Act  using  informa- 
tion furnished  solely  by— 

(A)  a  spouse  or  parent  who  has  battered  the 
alien  or  subjected  the  alien  to  extreme  cruelty. 

(B)  a  member  of  the  spouse's  or  parent's  fam- 
ily residing  in  the  same  household  as  the  alien 
who  has  battered  the  alien  or  subjected  the  alien 
to  extreme  cruelty  when  the  spouse  or  parent 
consented  to  or  acquiesced  in  such  battery  or 
cruelty. 

(C)  a  spouse  or  parent  who  has  battered  the 
alien's  child  or  subjected  the  alien's  child  to  ex- 
treme cruelty  (without  the  active  participation 
of  the  alien  in  the  battery  or  extreme  cruelty),  or 

(D)  a  member  of  the  spouse's  or  parent's  fam- 
ily residing  in  the  same  household  as  the  alien 
who  has  battered  the  alien's  child  or  subjected 
the  alien's  child  to  extreme  cruelty  when  the 
spouse  or  parent  consented  to  or  acquiesced  in 
such  battery  or  cruelty  and  the  alien  did  not  ac- 
tively participate  in  such  battery  or  cruelty, 
unless  the  alien  has  been  convicted  of  a  crime  or 
crimes  listed  in  section  241(a)(2)  of  the  Immigra- 
tion and  Nationality  Act:  or 

(2)  permit  use  by  or  disclosure  to  anyone 
(other  than  a  sworn  officer  or  employee  of  the 
Department,  or  bureau  or  agency  thereof,  for  le- 
gitimate Department,  bureau,  or  agency  pur- 
poses) of  any  information  which  relates  to  an 
alien  who  is  the  beneficiary  of  an  application 
for  relief  under  clause  (iii)  or  (iv)  of  section 
204(a)(1)(A),  clause  (ii)  or  (iii)  of  section 
204(a)(1)(B),  section  216(c)(4)(C),  or  section 
244(a)(3)  of  such  Act  as  an  alien  (or  the  parent 
of  a  child)  who  has  been  battered  or  subjected  to 
extreme  cruelty. 

The  limitation  under  paragraph  (2)  ends  tohen 
the  application  for  relief  is  denied  and  all  op- 
portunities for  appeal  of  the  denial  have  been 
exhausted, 
(b)  Exceptions.— 

(1)  The  Attorney  General  may  provide,  in  the 
Attorney  (General's  discretion,  for  the  disclosure 
of  information  in  the  same  manner  and  cir- 
cumstances as  census  information  may  be  dis- 
closed by  the  Secretary  of  Commerce  under  sec- 
tion 8  of  title  13,  United  States  Code. 

(2)  The  Attorney  General  may  provide  in  the 
discretion  of  the  Attorney  General  for  the  disclo- 
sure of  information  to  law  enforcement  officials 
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to  be  used  solely  for  a  legitimate  law  enforce- 
ment purpose. 

(3)  Subsection  (a)  shall  not  be  construed  as 
preventing  disclosure  of  information  in  connec- 
tion with  judicial  review  of  a  determination  in  a 
manner  that  protects  the  confidentiality  of  such 
information. 

(4)  Subsection  (a)(2)  shall  not  apply  if  all  the 
battered  individuals  in  the  case  are  adults  and 
they  have  all  waived  the  restrictions  of  such 
subsection. 

(c)  PENALTIES  FOR  VIOLATIONS.— Anyone  who 
unllfully  uses,  publishes,  or  permits  information 
to  be  disclosed  in  violation  of  this  section  shall 
be  subject  to  appropriate  disciplinary  action  and 
subject  to  a  civil  money  penalty  of  not  more 
than  S5,(XX)  for  each  such  violation. 

(d)  Conforming  amendments  to  Other  Dis- 
closure Restrictions.— 

(1)  In  general.— The  last  sentence  of  section 
210(b)(6)  and  the  second  sentence  of  section 
245A(c)(5)  (8  U.S.C.  1255a(c)(5))  are  each  amend- 
ed to  read  as  follows:  "Anyone  who  uses,  pub- 
lishes, or  permits  information  to  be  examined  in 
violation  of  this  paragraph  shall  be  subject  to 
appropriate  disciplinary  action  and  subject  to  a 
civil  money  penalty  of  not  more  than  iS.OOO  for 
each  violation.". 

(2)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  offenses  occur- 
ring on  or  after  the  date  of  the  enactment  of  this 
Act. 

SBC.     385.     AVTBORIZATION     OF     ADDITIOSAL 

Fimos  for  removal  of  aliess. 

In  addition  to  the  amounts  otherwise  author- 
ized to  be  appropriated  for  each  fiscal  year  be- 
ginning with  fiscal  year  1996,  there  are  author- 
ized to  be  appropriated  to  the  Attorney  General 
S150.000,000  for  costs  associated  with  the  re- 
moval of  inadmissible  or  deportable  aliens,  in- 
cluding costs  of  detention  of  such  aliens  pend- 
ing their  removal,  the  hiring  of  more  investiga- 
tors, and  the  hiring  of  more  detention  and  de- 
portation officers. 

SEC.  3a€.  INCREASE  IN  INS  DETENTION  FACOJ- 
TIES;  REPORT  ON  DETENTION 
SPACE. 

(a)  Increase  in  Detention  Faciuties.— Sub- 
ject to  the  availability  of  appropriations,  the  At- 
torney General  shall  provide  for  an  increase  in 
the  detention  facilities  of  the  Immigration  and 
Naturalization  Service  to  at  least  9,(XX3  beds  be- 
fore the  end  of  fiscal  year  1997. 

(b)  Report  on  Detention  Space.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act,  and 
every  6  months  thereafter,  the  Attorney  General 
shall  submit  a  report  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives  and  of 
the  Senate  estimating  the  amount  of  detention 
space  that  will  be  required,  during  the  fiscal 
year  in  which  the  report  is  submitted  and  the 
succeeding  fiscal  year,  to  detain— 

(A)  all  aliens  subject  to  detention  under  sec- 
tion 236(c)  of  the  Immigration  and  Nationality 
Act  (as  amended  by  section  303  of  this  title)  and 
section  241(a)  of  the  Immigration  and  National- 
ity Act  (as  inserted  by  section  305(a)(3)  of  this 
title): 

(B)  all  excludable  or  deportable  aliens  subject 
to  proceedings  under  section  238  of  the  Immigra- 
tion and  Nationality  Act  (as  redesignated  by 
section  308(b)(5)  of  this  title)  or  section 
235(b)(2)(A)  or  240  of  the  Immigration  and  Na- 
tionality Act:  and 

(C)  other  excludable  or  deportable  aliens  in 
accordance  with  the  priorities  established  by  the 
Attorney  General. 

(2)  Estimate  of  number  of  auens  released 

INTO  THE  community.- 

(A)  Criminal  auens.— 

(i)  In  general.— The  first  report  submitted 
under  paragraph  (I)  shall  include  an  estimate  of 
the  number  of  criminal  aliens  who.  in  each  of 


the  3  fiscal  years  concluded  prior  to  the  date  of 
the  report— 

(I)  utere  released  from  detention  facilities  of 
the  Immigration  and  Naturalization  Service 
(whether  operated  directly  by  the  Service  or 
through  contract  with  other  persons  or  agen- 
cies): or 

(II)  were  not  taken  into  custody  or  detention 
by  the  Service  upon  completion  of  their  incar- 
ceration. 

(ii)  AUENS  CONVICTED  OF  AGGRAVATED  FELO- 
NIES.— The  estimate  under  clause  (i)  shall  esti- 
mate separately,  with  respect  to  each  year  de- 
scribed in  such  clause,  the  number  of  criminal 
aliens  described  in  such  clause  who  were  con- 
victed of  an  aggravated  felony. 

(B)  ALL       EXCLUDABLE       OR       DEPORTABLE 

AUENS.— The  first  report  submitted  under  para- 
graph (1)  shall  also  estimate  the  number  of  ex- 
cludable or  deportable  aliens  who  were  released 
into  the  community  due  to  a  lack  of  detention 
facilities  in  each  of  the  3  fiscal  years  concluded 
prior  to  the  date  of  the  report  notwithstanding 
circumstances  that  the  Attorney  General  be- 
lieved justified  detention  (for  example,  a  signifi- 
cant probability  that  the  released  alien  would 
not  appear,  as  agreed,  at  subseQuent  exclusion 
or  deportation  proceedings). 

(C)  SUBSEQUENT  REPORTS.— Each  report  under 
paragraph  (1)  following  the  first  such  report 
shall  include  the  estimates  under  subparagraphs 
(A)  and  (B),  made  with  respect  to  the  6-month 
period  immediately  preceding  the  date  of  the 
submission  of  the  report. 

SEC.  387.  PILOT  PROGRAM  ON  USE  OF  CLOSED 
MILITARY  BASES  FOR  THE  DETEN- 
TION OF  INADMISSIBLE  OR  DEPORT- 
ABLE ALIENS. 

(a)  ESTABLISHMENT.— The  Attorney  General 
and  the  Secretary  of  Defense  shall  establish  one 
or  more  pilot  programs  for  up  to  2  years  each  to 
determine  the  feasibility  of  the  use  of  military 
bases,  available  because  of  actions  under  a  base 
closure  law,  as  detention  centers  by  the  Immi- 
gration and  Naturalization  Service.  In  selecting 
real  property  at  a  military  base  for  use  as  a  de- 
tention center  under  the  pilot  program,  the  At- 
torney General  and  the  Secretary  shall  consult 
with  the  redevelopment  authority  established  for 
the  military  base  and  give  substantial  deference 
to  the  redevelopment  plan  prepared  for  the  mili- 
tary base. 

(b)  REPORT.— Not  later  than  30  months  after 
the  date  of  the  enactment  of  this  Act,  the  Attor- 
ney General,  together  with  the  Secretary  of  De- 
fense, shall  submit  a  report  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate,  and  the  Committees  on 
Armed  Services  of  the  House  of  Representatives 
and  of  the  Senate,  on  the  feasibility  of  using 
military  bases  closed  under  a  base  closure  law  as 
detention  centers  by  the  Immigration  and  Natu- 
ralization Service. 

(c)  Definition. — For  purposes  of  this  section, 
the  term  "base  closure  law"  means  each  of  the 
following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510: 10  U.S.C.  2687  note). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526: 10  U.S.C.  2687  note). 

(3)  Section  2687  of  title  10.  United  States  Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

SEC  388.  REPORT  ON  INTERIOR  REPATRIATION 
PROGRAM. 

Not  later  than  30  months  after  the  date  of  the 
enactment  of  this  Act,  the  Attorney  General,  in 
consultation  with  the  Secretary  of  State,  shall 
submit  a  report  to  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  of  the 
Senate  on  the  operation  of  the  program  of  inte- 
rior repatriation  developed  under  section  437  of 


the  Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996  (Public  Law  104-132). 

TITLE  IV— ENFORCEMENT  OF 

RESTRICTIONS  AGAINST  EMPLOYMENT 

Subtitle  A — Pilot  Programt  for  Employment 

Eligibility  Confirmation 

SEC.  40L  ESTABUSHMENT  OF  PROGRAMS. 

(a)  In  General. — The  Attorney  General  shall 
conduct  3  pilot  programs  of  employment  eligi- 
bility confirmation  under  this  subtitle. 

(b)  IMPLEMENTATION  DEADLINE:  TERMI- 
NATION.— The  Attorney  General  shall  implement 
the  pUot  programs  in  a  manner  that  permits  per- 
sons and  other  entities  to  have  elections  under 
section  402  made  and  in  effect  no  later  than  I 
year  after  the  date  of  the  enactment  of  this  Act. 
Unless  the  Congress  otherwise  provides,  the  At- 
torney General  shall  terminate  a  pilot  program 
at  the  end  of  the  4-year  period  beginning  on  the 
first  day  the  pilot  program  is  in  effect. 

(c)  Scope  of  Operation  of  Pilot  Pro- 
grams.—The  Attorney  General  shall  provide  for 
the  operation— 

(1)  of  the  basic  pilot  program  (described  in  sec- 
tion 403(a))  in,  at  a  minimum.  5  of  the  7  States 
with  the  highest  estimated  population  of  aliens 
who  are  not  lawfully  present  in  the  United 
States: 

(2)  of  the  citizen  attestation  pilot  program  (de- 
scribed in  section  403(b))  in  at  least  5  States  (or, 
if  fewer,  all  of  the  States)  that  meet  the  condi- 
tion described  in  section  403(b)(2)(A):  and 

(3)  of  the  machine-readable-document  pilot 
program  (described  in  section  403(c))  in  at  least 
5  States  (or,  if  fewer,  all  of  the  States)  that  meet 
the  condition  described  in  section  403(c)(2). 

(d)  REFERENCES    IN    SUBTITLE.— In    this    SUb- 

tiUe— 

(1)  Pilot  program  REFERESCES.—The  terms 
"program"  or  "pilot  program"  refer  to  any  of 
the  3  pilot  programs  provided  for  under  this  sub- 
title. 

(2)  Confirmation  system.— The  term  "con- 
firmation system"  means  the  confirmation  sys- 
tem established  under  section  404. 

(3)  References  to  section  274A.—Any  ref- 
erence in  this  subtitle  to  section  274A  (or  a  sub- 
division of  such  section)  is  deemed  a  reference  to 
such  section  (or  subdivision  thereof)  of  the  Im- 
migration and  Nationality  Act. 

(4)  1-9  OR  SIMILAR  FORM.— The  term  "1-9  or 
similar  form"  means  the  form  used  for  purposes 
of  section  274A(b)(l)(A)  or  such  other  form  as 
the  Attorney  General  determines  to  be  appro- 
priate. 

(5)  Limited  appucation  to  recruiters  and 
REFERRERS.—Any  reference  to  recruitment  or  re- 
ferral (or  a  recruiter  or  referrer)  in  relation  to 
employment  is  deemed  a  reference  only  to  such 
recruitment  or  referral  (or  recruiter  or  referrer) 
that  is  subject  to  section  274A(a)(l)(B)(ii). 

(6)  United  states  citizenship.— The  term 
"United  States  citizenship"  includes  United 
States  ruitionality. 

(7)  STATE.— The  term  "State"  has  the  meaning 
given  such  term  in  section  101(a)(36)  of  the  Im- 
migration and  Nationality  Act. 

SEC.  402.  VOLUNTARY  ELECTION  TO  PARTICIPATB 
IN  A  PILOT  PROGRAM. 

(a)  VOLUNTARY  ELECTION  .—Subject  to  sub- 
section (c)(3)(B),  any  person  or  other  entity  that 
conducts  any  hiring  (or  recruitment  or  referral) 
in  a  State  in  which  a  pilot  program  is  operating 
may  elect  to  participate  in  that  pilot  program. 
Except  as  specifically  provided  in  subsection  (e), 
the  Attorney  General  may  not  require  any  per- 
son or  other  entity  to  participate  in  a  pilot  pro- 
gram. 

(b)  BENEFIT  OF  Rebuttable  Presumption.— 
(1)  In  general.— If  a  person  or  other  entity  is 

participating  in  a  pilot  program  and  obtains 
confirmation  of  identity  and  employment  eligi- 
bility in  compliance  tpith  the  terms  and  condi- 
tions of  the  program  vnth  respect  to  the  hiring 
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(or  recruitment  or  referral)  of  an  individual  for 
employment  in  the  United  States,  the  person  or 
entity  has  established  a  rebuttable  presumption 
that  the  person  or  entity  has  not  violated  sec- 
tion 274A(a)(l)(A)  with  respect  to  suck  hiring 
(or  such  recruitment  or  referral). 

(2)  Construction.— Paragraph  (1)  shall  not 
be  construed  as  preventing  a  person  or  other  en- 
tity that  has  an  election  in  effect  under  sub- 
section (a)  from  establishing  an  affirmative  de- 
fense under  section  274A(a)(3)  if  the  person  or 
entity  complies  vnth  the  requirements  of  section 
274A(a)(l)(B)  but  faUs  to  obtain  confirmation 
under  paragraph  (1). 

(c)  General  terms  of  Elections.— 

(1)  In  ge.\eral. — An  election  under  subsection 
(a)  shall  be  in  such  form  and  manner,  under 
such  terms  and  conditions,  and  shall  take  effect, 
as  the  Attorney  General  shall  specify.  The  At- 
torney General  may  not  impose  any  fee  as  a 
condition  of  making  an  election  or  participating 
in  a  pilot  program. 

(2)  Scope  of  election.- 

(A)  IN  GENERAL.— Subject  to  paragraph  (3). 
any  electing  person  or  other  entity  may  provide 
that  the  election  under  subsection  (a)  shall 
apply  (during  the  period  in  which  the  election  is 
in  effect)— 

(i)  to  all  its  hiring  (and  all  recruitment  or  re- 
ferral) in  the  State  (or  States)  in  which  the  pilot 
program  is  operating,  or 

(ii)  to  its  hiring  (or  recruitment  or  referral)  in 
one  or  more  pilot  program  States  or  one  or  more 
places  of  hiring  (or  recruitment  or  referral,  as 
the  case  may  be)  in  the  pilot  program  States. 

(B)  APPLICATION  OF  PROGRAMS  IN  NON-PILOT 

PROGRAM  STATES.— In  addition,  the  Attorney 
General  may  permit  a  person  or  entity  electing — 

(i)  the  basic  pilot  program  (described  in  sec- 
tion 403(a))  to  provide  that  the  election  applies 
to  its  hiring  (or  recruitment  or  referral)  in  one 
or  more  States  or  places  of  hiring  (or  recruit- 
ment or  referral)  in  which  the  pilot  program  is 
not  otherwise  operating,  or 

(ii)  the  citizen  attestation  pilot  program  (de- 
scribed in  403(b))  or  the  machine-readable-docu- 
ment pilot  program  (described  in  section  403(c)) 
to  provide  that  the  election  applies  to  its  hiring 
(or  recruitment  or  referral)  in  one  or  more  States 
or  places  of  hiring  (or  recruitment  or  referral)  in 
which  the  pilot  program  is  not  otherwise  operat- 
ing but  only  if  such  States  meet  the  require- 
ments of  403(b)(2)(A)  and  403(c)(2).  respectively. 

(3)  ACCEPTANCE  AND  REJECTION  OF  ELEC- 
TIONS.— 

(A)  In  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  Attorney  General  shall  ac- 
cept all  elections  made  under  subsection  (a). 

(B)  REJECTION  OF  ELECTIONS.— The  Attorney 
General  may  reject  an  election  by  a  person  or 
other  entity  under  this  section  or  limit  its  appli- 
cability to  certain  States  or  places  of  hiring  (or 
recruitment  or  referral)  if  the  Attorney  General 
has  determined  that  there  are  insufficient  re- 
sources to  provide  appropriate  services  under  a 
pilot  program  for  the  person's  or  entity's  hiring 
(or  recruitment  or  referral)  in  any  or  all  States 
or  places  of  hiring. 

(4)  TERMINATION  OF  ELECTtONS.—The  Attor- 
ney General  may  terminate  an  election  by  a  per- 
son or  other  entity  under  this  section  because 
the  person  or  entity  has  substantially  failed  to 
comply  with  its  obligations  under  the  pilot  pro- 
gram. A  person  or  other  entity  may  terminate  an 
election  in  such  form  and  manner  as  the  Attor- 
ney General  shall  specify. 

(d)  Consultation,  Education,  and  pubuc- 

tTY.— 

(1)  Consultation.— The  Attorney  General 
shall  closely  consult  with  representatives  of  em- 
ployers (and  recruiters  and  referrers)  in  the  de- 
velopment and  implementation  of  the  pilot  pro- 
grams, including  the  education  of  employers 
(and  recruiters  and  referrers)  about  such  pro- 
grams. 


(2)  PUBUCITY.—The  Attorney  General  shall 
widely  publicize  the  election  process  and  pilot 
programs,  including  the  voluntary  nature  of  the 
pilot  programs  and  the  advantages  to  employers 
(and  recruiters  and  referrers)  of  making  an  elec- 
tion under  this  section. 

(3)  ASSISTANCE  THROUGH  DISTRICT  OFFICES.— 

The  Attorney  General  shall  designate  one  or 
more  individuals  in  each  District  office  of  the 
Immigration  and  Naturalization  Service  for  a 
Service  District  in  which  a  pilot  program  is 
being  implemented— 

(A)  to  inform  persons  and  other  entities  that 
seek  information  about  pilot  programs  of  the 
voluntary  nature  of  such  programs,  and 

(B)  to  assist  persons  and  other  entities  in 
electing  and  participating  in  any  pilot  programs 
in  effect  in  the  District,  in  complying  with  the 
requirements  of  section  274 A.  and  in  facilitating 
confirmation  of  the  identity  and  employment  eli- 
gibility of  individuals  consistent  with  such  sec- 
tion. 

(e)  SELECT  Entities  required  to  Partici- 
pate IN  A  Pilot  Program.— 
(I)  Federal  govern.ve.kt.— 

(A)  Executive  departments.— 

(i)  In  general.— Each  Department  of  the  Fed- 
eral Government  shall  elect  to  participate  in  a 
pilot  program  and  shall  comply  with  the  terms 
and  conditions  of  such  an  election. 

(ii)  Election. — Subject  to  clause  (Hi),  the  Sec- 
retary of  each  such  Department — 

(I)  shall  elect  the  pilot  program  (or  programs) 
in  which  the  Department  shall  participate,  and 

(II)  may  limit  the  election  to  hiring  occurring 
in  certain  States  (or  geographic  areas)  covered 
by  the  program  (or  programs)  and  in  specified 
divisions  within  the  Department,  so  long  as  all 
hiring  by  such  divisions  and  in  such  locations  is 
covered. 

(Hi)  ROLE  OF  ATTORNEY  GENERAL.— The  Attor- 
ney General  shall  assist  and  coordinate  elec- 
tions under  this  subparagraph  in  such  manner 
as  assures  that — 

(1)  a  significant  portion  of  the  total  hiring 
within  each  Department  within  States  covered 
by  a  pilot  program  is  covered  under  such  a  pro- 
gram, and 

(II)  there  is  significant  participation  by  the 
Federal  Executive  branch  in  each  of  the  pilot 
programs. 

(B)  LEGISLATIVE  BRANCH.— Eoch  Member  of 
Congress,  each  officer  of  Congress,  and  the  head 
of  each  agency  of  the  legislative  branch,  that 
conducts  hiring  in  a  State  in  which  a  pilot  pro- 
gram is  operating  shall  elect  to  participate  in  a 
pilot  program,  may  specify  which  pilot  program 
or  programs  (if  there  is  more  than  one)  in  which 
the  Member,  officer,  or  agency  will  participate, 
and  shall  comply  with  the  terms  and  conditions 
of  such  an  election. 

(2)  APPUCATION  TO  CERTAIN  VIOLATORS.— An 

order  under  section  274A(e)(4)  or  section  274B(g) 
of  the  Immigration  and  Nationality  Act  may  re- 
quire the  subject  of  the  order  to  participate  in, 
and  comply  with  the  terms  of.  a  pilot  program 
with  respect  to  the  subject's  hiring  (or  recruit- 
ment or  referral)  of  indiiMuals  in  a  State  cov- 
ered by  such  a  program. 

(3)  CONSEQUENCE  OF  FAILURE  TO  PARTICI- 
PATE.—If  a  person  or  other  entity  is  required 
under  this  subsection  to  participate  in  a  pilot 
program  and  fails  to  comply  with  the  require- 
ments of  such  program  with  respect  to  an  indi- 
vidual— 

(A)  such  failure  shall  be  treated  as  a  violation 
of  section  274A(a)(l)(B)  vnth  respect  to  that  in- 
dividual, and 

(B)  a  rebuttable  presumption  is  created  that 
the  person  or  entity  has  violated  section 
274A(a)(l)(A). 

Subparagraph  (B)  shall  not  apply  in  any  pros- 
ecution under  section  274A(D(I)- 

(f)  Construction.— This  subtitle  shall  not  af- 
fect the  authority  of  the  Attorney  General  under 


any  other  law  (including  section  274A(d)(4))  to 
conduct  demonstration  projects  in  relation  to 
section  274A. 

SEC.   403.  PROCEDURES  FOR  PARTICIPANTS  IN 
PILOT  PROGRAMS. 

(a)  Basic  Pilot  Program. — A  person  or  other 
entity  that  elects  to  participate  in  the  basic  pilot 
program  described  in  this  subsection  agrees  to 
conform  to  the  following  procedures  in  the  case 
of  the  hiring  (or  recruitment  or  referral)  for  em- 
ployment in  the  United  States  of  each  individ- 
ual covered  by  the  election: 

(1)  PROVISION  OF  additional  INFORMATION.— 

The  person  or  entity  shall  obtain  from  the  indi- 
vidual (and  the  individual  shall  provide)  and 
shall  record  on  the  1-9  or  similar  form — 

(A)  the  individual's  social  security  account 
number,  if  the  individual  has  been  issued  such 
a  number,  and 

(B)  if  the  individual  does  not  attest  to  United 
States  citizenship  under  section  274A(b)(2),  such 
identification  or  authorization  number  estab- 
lished by  the  Immigration  and  Naturalization 
Service  for  the  alien  as  the  Attorney  General 
shall  specify, 

and  sfiall  retain  the  original  form  and  make  it 
available  for  inspection  for  the  period  and  in 
the  manner  required  of  1-9  forms  under  section 
274A(b)(3). 

(2)  Presentation  of  documentation.— 

(A)  In  general.— The  person  or  other  entity, 
and  the  individual  whose  identity  and  employ- 
ment eligibility  are  being  confirmed,  shall,  sub- 
ject to  subparagraph  (B),  fulfill  the  require- 
ments of  section  274A(b)  with  the  following 
modifications: 

(i)  A  document  referred  to  in  section 
274A(b)(l)(B)(ii)  (as  redesignated  by  section 
412(a))  must  be  designated  by  the  Attorney  Gen- 
eral as  suitable  for  the  purpose  of  identification 
in  a  pilot  program. 

(ii)  A  document  referred  to  in  section 
274A(b)(l)(D)  must  contain  a  photograph  of  the 
individual. 

(Hi)  The  person  or  other  entity  has  complied 
with  the  requirements  of  section  274A(b)(l)  with 
respect  to  examination  of  a  document  if  the  doc- 
ument reasonably  appears  on  its  face  to  be  gen- 
uine and  it  reasonably  appears  to  pertain  to  the 
individual  whose  identity  and  work  eligibility  is 
being  confirmed. 

(B)  Limitation  of  requirement  to  examine 
documentation.— If  the  Attorney  General  finds 
that  a  pilot  program  would  reliably  determine 
with  respect  to  an  individual  whether — 

(i)  the  person  with  the  identity  claimed  by  the 
individual  is  authorized  to  work  in  the  United 
States,  and 

(ii)  the  individual  is  claiming  the  identity  of 
another  person. 

if  a  person  or  entity  could  fulfill  the  require- 
ment to  examine  documentation  contained  in 
subparagraph  (A)  of  section  274A(b)(l)  by  exam- 
ining a  document  specified  in  either  subpara- 
graph (B)  or  (D)  of  such  section,  the  Attorney 
General  may  provide  that,  for  purposes  of  such 
requirement,  only  such  a  document  need  be  ex- 
amined. In  such  case,  any  reference  in  section 
274A(b)(l)(A)  to  a  verification  that  an  individ- 
ual is  not  an  unauthorized  alien  shall  be 
deemed  to  be  a  verification  of  the  individual's 
identity. 

(3)  Seeking  confirmation.— 

(A)  In  general.— The  person  or  other  entity 
shall  make  an  inquiry,  as  provided  in  section 
404(a)(1).  using  the  confirmation  system  to  seek 
confirmation  of  the  identity  and  employment  eli- 
gibility of  an  indiiridual.  by  not  later  than  the 
end  of  3  working  days  (as  specified  by  the  Attor- 
ney General)  after  the  date  of  the  tiiring  (or  re- 
cruitment or  referral,  as  the  case  may  be). 

(B)  Extension  of  time  period.— If  the  person 
or  other  entity  in  good  faith  attempts  to  make 
an  inquiry  during  such  3  working  days  and  the 
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confirmation  system  has  registered  that  not  all 
inquiries  were  received  during  such  time,  the 
person  or  entity  can  make  an  inquiry  in  the  first 
subsequent  working  day  in  which  the  confirma- 
tion system  registers  that  it  has  received  all  in- 
quiries. If  the  confirmation  system  cannot  re- 
ceive inquiries  at  all  times  during  a  day.  the 
person  or  entity  merely  has  to  assert  that  the 
entity  attempted  to  make  the  inquiry  on  that 
day  for  the  previous  sentence  to  apply  to  such 
an  inquiry,  and  does  not  have  to  provide  any 
additional  proof  concerning  such  inquiry. 

(4)  CONFIRMATION  OR  NONCONFIRMATION.— 

(A)  CONFIRMATION  UPON  INITIAL  INQUIRY.— If 

the  person  or  other  entity  receives  an  appro- 
priate confirmation  of  an  individual's  identity 
and  work  eligibility  under  the  confirmation  sys- 
tem within  the  time  period  specified  under  sec- 
tion 404(b).  the  person  or  entity  shall  record  on 
the  1-9  or  similar  form  an  appropriate  code  that 
is  provided  under  the  system  and  that  indicates 
a  final  confirmation  of  such  identity  and  work 
eligibility  of  the  individual. 

(B)  NONCONFIRMATION  UPON  INITIAL  INQUIRY 
AND  SECONDARY  VERIFICATION.— 

(i)  NONCONFIRMATION.— If  the  person  or  other 
entity  receives  a  tentative  nonconfirmation  of 
an  individual's  identity  or  work  eligibility  under 
the  confirmation  system  within  the  time  period 
specified  under  404(b).  the  person  or  entity  shall 
so  inform  the  individual  for  whom  the  confirma- 
tion is  sought. 

(ii)  No  CONTEST.— If  the  individual  does  not 
contest  the  nonconfirmation  within  the  time  pe- 
riod specified  in  section  404(c).  the  nonconfirma- 
tion shall  be  considered  final.  The  person  or  en- 
tity shall  then  record  on  the  1-9  or  similar  form 
an  appropriate  code  which  has  been  provided 
under  the  system  to  indicate  a  tentative  noncon- 
firmation. 

(Hi)  CONTEST. — //  the  individual  does  contest 
the  nonconfirmation.  the  individual  shall  utilize 
the  process  for  secondary  verification  provided 
under  section  404(c).  The  nonconfirmation  will 
remain  tentative  until  a  final  confirmation  or 
nonconfirmation  is  provided  by  the  confirmation 
system  within  the  time  period  specified  in  such 
section.  In  no  case  shall  an  employer  terminate 
employment  of  an  individual  because  of  a  fail- 
ure of  the  individual  to  have  identity  and  work 
eligibility  confirmed  under  this  section  until  a 
nonconfirmation  becomes  final.  Nothing  in  this 
clause  shall  apply  to  a  termination  of  employ- 
ment for  any  reason  other  than  because  of  such 
a  failure. 

(iV)  RECORDING  OF  CONCLUSION  ON  FORM.— If 

a  final  confirmation  or  nonconfirmation  is  pro- 
vided by  the  confirmation  system  under  section 
404(c)  regarding  an  individual,  the  person  or  en- 
tity shall  record  on  the  1-9  or  similar  form  an 
appropriate  code  that  is  provided  under  the  sys- 
tem and  that  indicates  a  confirmation  or  non- 
confirmation  of  identity  and  work  eligibility  of 
the  individual. 
(C)  Consequences  of  nonconfirmation.— 
(i)  Termination  or  notification  of  contin- 
ued employment.— If  the  person  or  other  entity 
has  received  a  final  nonconfirmation  regarding 
an  individual  under  subparagraph  (B).  the  per- 
son or  entity  may  terminate  employment  (or  re- 
cruitment or  referral)  of  the  individual.  If  the 
person  or  entity  does  not  terminate  employment 
(or  recruitment  or  referral)  of  the  individual,  the 
person  or  entity  shall  notify  the  Attorney  Gen- 
eral of  such  fact  through  the  confirmation  sys- 
tem or  in  such  other  manner  as  the  Attorney 
General  may  specify. 

(ii)  Failure  to  notify.— If  the  person  or  en- 
tity fails  to  provide  notice  with  respect  to  an  in- 
dividual as  required  under  clause  (i).  the  failure 
is  deemed  to  constitute  a  violation  of  section 
274A(a)(l)(B)  with  respect  to  that  individual 
and  the  applicable  civil  monetary  penalty  under 
section  274A(e)(5)  shall  be  (notwithstanding  the 


amounts  specified  in  such  section)  no  less  than 
$500  and  no  more  than  SI. 000  for  each  individ- 
ual with  respect  to  whom  such  violation  oc- 
curred. 

(Hi)     CONTINUED    employment    AFTER    FINAL 

.\ONCONFiR.VATiON.—If  the  person  or  other  en- 
tity continues  to  employ  (or  to  recruit  or  refer) 
an  individual  after  receiving  final  nonconfirma- 
tion. a  rebuttable  presumption  is  created  that 
the  person  or  entity  has  violated  section 
274A(a)(l)(A).  The  previous  sentence  shall  not 
apply  in  any  prosecution  under  section 
274A(f)(l). 
(b)  Citizen  attestation  Pilot  Program.— 

(1)  IN  CENERAL.—Except  OS  provided  in  para- 
graphs (3)  through  (5).  the  procedures  applica- 
ble under  the  citizen  attestation  pilot  program 
under  this  subsection  shall  be  the  same  proce- 
dures as  those  under  the  basic  pilot  program 
under  subsection  (a). 

(2)  Restrictions.— 

(A)  State  document  requirement  to  par- 
ticipate IN  pilot  program.— The  Attorney 
General  may  not  provide  for  the  operation  of  the 
citizen  attestation  pilot  program  in  a  State  un- 
less each  driver's  license  or  similar  identification 
document  described  in  section  274A(b)(l)(D)(i) 
issued  by  the  State — 

(i)  contains  a  photograph  of  the  individual  in- 
volved, and 

(ii)  has  been  determined  by  the  Attorney  Gen- 
eral to  have  security  features,  and  to  have  been 
issued  through  application  and  issuance  proce- 
dures, which  make  such  document  sufficiently 
resistant  to  counterfeiting,  tampering,  and 
fraudulent  use  that  it  is  a  reliable  means  of 
identification  for  purposes  of  this  section. 

(B)  authorization  to  limit  employer  par- 
ticipation.— The  Attorney  General  may  restrict 
the  number  of  persons  or  other  entities  that  may 
elect  to  participate  in  the  citizen  attestation 
pilot  program  under  this  subsection  as  the  At- 
torney General  determines  to  be  necessary  to 
produce  a  representative  sample  of  employers 
and  to  reduce  the  potential  impact  of  fraud. 

(3)  NO  CONFIRMATION  REQUIRED  FOR  CERTAIN 
INDIVIDUALS  ATTESTING  TO  U.S.  CITIZENSHIP.— In 

the  case  of  a  person  or  other  entity  hiring  (or  re- 
cruiting or  referring)  an  individual  under  the 
citizen  attestation  pilot  program,  if  the  individ- 
ual attests  to  United  States  citizenship  (under 
penalty  of  perjury  on  an  1-9  or  similar  form 
which  form  states  on  its  face  the  criminal  and 
other  penalties  provided  under  law  for  a  false 
representation  of  United  States  citizenship)— 

(A)  the  person  or  entity  may  fulfill  the  re- 
quirement to  examine  documentation  contained 
in  subparagraph  (A)  of  section  274A(b)(l)  by  ex- 
amining a  document  specified  in  either  subpara- 
graph (B)(i)  or  (D)  of  such  section:  and 

(B)  the  person  or  other  entity  is  not  required 
to  comply  with  respect  to  such  individual  with 
the  procedures  described  in  paragraphs  (3)  and 
(4)  of  subsection  (a),  but  only  if  the  person  or 
entity  retains  the  form  and  makes  it  available 
for  inspection  in  the  same  manner  as  in  the  case 
of  an  1-9  form  under  section  274A(b)(3). 

(4)  Waiver  of  document  presentation  re- 
quirement IN  CERTAIN  cases.— 

(A)  In  general.— In  the  case  of  a  person  or 
entity  that  elects,  in  a  manner  specified  by  the 
Attorney  General  consistent  with  subparagraph 
(B),  to  participate  in  the  pilot  program  under 
this  paragraph,  if  an  individual  being  hired  (or 
recruited  or  referred)  attests  (in  the  manner  de- 
scribed in  paragraph  (3))  to  United  States  citi- 
zenship and  the  person  or  entity  retains  the 
form  on  which  the  attestation  is  made  and 
makes  it  available  for  inspection  in  the  same 
manner  as  in  the  case  of  an  1-9  form  under  sec- 
tion 274A(b)(3).  the  person  or  entity  is  not  re- 
quired to  comply  with  the  procedures  described 
in  section  274A(b). 

(B)  RESTRICTION.— The  Attorney  General  shall 
restrict  the  election  under  this  paragraph  to  no 


more  than  1.000  employers  and,  to  the  extent 
practicable,  shall  select  among  employers  seek- 
ing to  make  such  election  in  a  manner  that  pro- 
vides for  such  an  election  by  a  representative 
sample  of  employers. 

(5)     NO.SREVIEWABLE     DETERMINATIONS.— The 

determinations  of  the  Attorney  General  under 
paragraphs  (2)  and  (4)  are  within  the  discretion 
of  the  Attorney  General  and  are  not  subject  to 
judicial  or  administrative  review. 

(c)  Machine-Readable-Document  Pilot 
Program.— 

(1)  IN  GENERAL.— Except  as  provided  m  para- 
graph (3).  the  procedures  applicable  under  the 
machine-readable-document  pilot  program 
under  this  subsection  shall  be  the  same  proce- 
dures as  those  under  the  basic  pilot  program 
under  subsection  (a). 

(2)  State  document  requirement  to  par- 
ticipate IN  pilot  program.— The  Attorney 
General  may  not  provide  for  the  operation  of  the 
machine-readable-document  pilot  program  in  a 
State  unless  driver's  licenses  and  similar  identi- 
fication documents  described  in  section 
274A(b)(l)(D)(i)  issued  by  the  State  include  a 
machine-readable  social  security  account  num- 
ber. 

(3)  Use  of  machine-readable  documents.— 
If  the  individual  whose  identity  and  employ- 
ment eligibility  must  be  confirmed  presents  to 
the  person  or  entity  hiring  (or  recruiting  or  re- 
ferring) the  individual  a  license  or  other  docu- 
ment described  in  paragraph  (2)  that  includes  a 
machine-readable  social  security  account  num- 
ber, the  person  or  entity  must  make  an  inquiry 
through  the  confirmation  system  by  using  a  ma- 
chine-readable feature  of  such  document.  If  the 
individual  does  not  attest  to  United  States  citi- 
zenship under  section  274A(b)(2).  the  individ- 
ual's identification  or  authorization  number  de- 
scribed in  subsection  (a)(1)(B)  shall  be  provided 
as  part  of  the  inquiry. 

(d)  Protection  from  Liability  for  actions 
Taken  on  the  Basis  of  information  Provided 
BY  THE  Confirmation  system.— No  person  or 
entity  participating  in  a  pilot  program  shall  be 
civilly  or  criminally  liable  under  any  law  for 
any  action  taken  in  good  faith  reliance  on  in- 
formation provided  through  the  confirmation 
system. 

SEC.  404.  EMPLOYMENT  EUGIBlLITr  CONFOtMtA- 
nON  SYSTEM. 

(a)  In  General.— The  Attorney  General  shall 
establish  a  pilot  program  confirmation  system 
through  which  the  Attorney  General  (or  a  des- 
ignee of  the  Attorney  General,  which  may  be  a 
nongovernmental  entity) — 

(1)  responds  to  inquiries  made  by  electing  per- 
sons and  other  entities  (including  those  made  by 
the  transmittal  of  data  from  machine-readable 
documents  under  the  machine-readable  pilot 
program)  at  any  time  through  a  toll-free  tele- 
phone line  or  other  toll-free  electronic  media 
concerning  an  individual's  identity  and  whether 
the  individual  is  authorized  to  be  employed,  and 

(2)  maintains  records  of  the  inquiries  that 
were  made,  of  confirmations  provided  (or  not 
provided),  and  of  the  codes  provided  to  inquirers 
as  evidence  of  their  compliance  with  their  obli- 
gations under  the  pilot  programs. 

To  the  extent  practicable,  the  Attorney  General 
shall  seek  to  establish  such  a  system  using  one 
or  more  nongovernmental  entities. 

(b)  Initial  response.— The  confirmation  sys- 
tem shall  provide  confirmation  or  a  tentative 
nonconfirmation  of  an  individual's  identity  and 
employment  eligibility  within  3  working  days  of 
the  initial  inquiry.  If  providing  confirmation  or 
tentative  nonconfirmation.  the  confirmation 
system  shall  provide  an  appropriate  code  indi- 
cating such  confirmation  or  such  nonconfirma- 
tion. 

(c)  Secondary  Verification  Process  in  Case 

OF  TENTATIVE  NONCONFIRMATION.— In   COSes  Of 
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tentative  nonconfirmation,  the  Attorney  General 
shall  specify,  in  consultation  ivith  the  Commis- 
sioner of  Social  Security  and  the  Commissioner 
of  the  Immigration  and  Naturalization  Service, 
an  available  secondary  verification  process  to 
confirm  the  validity  of  information  provided  and 
to  provide  a  final  confinnation  or  nonconfirma- 
tion within  10  working  days  after  the  date  of 
the  tentative  nonconfirmation.  When  final  con- 
firmation or  nonconfirmation  is  provided,  the 
confirmation  system  shall  provide  an  appro- 
priate code  indicating  such  confirmation  or  non- 
confirmation. 

(d)  Design  a.\d  Operation  of  System.— The 
confirmation  system  shall  be  designed  and  oper- 
ated— 

(1)  to  maximize  its  reliability  and  ease  of  use 
by  persons  and  other  entities  making  elections 
under  section  402(a)  consistent  with  insulating 
and  protecting  the  privacy  and  security  of  the 
underlying  information; 

(2)  to  respond  to  all  inquiries  made  by  such 
persons  and  entities  on  whether  individuals  are 
authorized  to  be  employed  and  to  register  all 
times  when  such  inquiries  are  not  received: 

(3)  with  appropriate  administrative,  technical, 
and  physical  safeguards  to  prevent  unauthor- 
ized disclosure  of  personal  information:  and 

(4)  to  have  reasonable  safeguards  against  the 
system's  resulting  in  unlawful  discriminatory 
practices  based  on  national  origin  or  citizenship 
status,  including — 

(A)  the  selective  or  unauthorized  use  of  the 
system  to  verify  eligibility: 

(B)  the  use  of  the  system  prior  to  an  offer  of 
employment:  or 

(C)  the  exclusion  of  certain  individuals  from 
consideration  for  employment  as  a  result  of  a 
perceived  likelihood  that  additional  verification 
will  be  required,  beyond  what  is  required  for 
most  job  applicants. 

(e)  Responsibilities  of  the  commissioner  of 
Social  security.— as  part  of  the  confirmation 
system,  the  Commissioner  of  Social  Security,  in 
consultation  with  the  entity  responsible  for  ad- 
ministration of  the  system,  shall  establish  a  reli- 
able, secure  method,  which,  within  the  time  pe- 
riods specified  under  subsections  (b)  and  (c). 
compares  the  name  and  social  security  account 
number  provided  in  an  inquiry  against  such  in- 
formation maintained  by  the  Commissioner  in 
order  to  confirm  (or  not  confirm)  the  validity  of 
the  information  provided  regarding  an  individ- 
ual whose  identity  and  employment  eligibility 
must  be  confirmed,  the  correspondence  of  the 
name  and  number,  and  whether  the  individual 
has  presented  a  social  security  account  number 
that  is  not  valid  for  employment.  The  Commis- 
sioner shall  not  disclose  or  release  social  secu- 
rity information  (other  than  such  confirmation 
or  nonconfirmation). 

(f)  RESPONSIBILITIES  OF  THE  CO.VMISSIONER  OF 
THE  IMMIGRATION  AND  N ATURAUZATION  SERV- 
ICE.—AS  part  Of  the  confirmation  system,  the 
Commissioner  of  the  Immigration  and  Natu- 
ralization Service,  in  consultation  unth  the  en- 
tity responsible  for  administration  of  the  system, 
shall  establish  a  reliable,  secure  method,  which, 
within  the  time  periods  specified  under  sub- 
sections (b)  and  (c),  compares  the  name  and 
alien  identification  or  authorization  number  de- 
scribed in  section  403(a)(1)(B)  which  are  pro- 
vided in  an  inquiry  against  such  information 
maintained  by  the  Commissioner  in  order  to  con- 
firm (or  not  confirm)  the  validity  of  the  informa- 
tion provided,  the  correspondence  of  the  name 
and  7ium6er.  and  whether  the  alien  is  author- 
ized to  be  employed  in  the  United  States. 

(g)  UPDATING  INFORMATION.— The  Commis- 
sioners of  Social  Security  and  the  Immigration 
and  Naturalization  Service  shall  update  their 
information  in  a  manner  that  promotes  the  max- 
imum accuracy  and  shall  provide  a  process  for 
the  prompt  correction  of  erroneous  information. 


including  instances  in  which  it  is  brought  to 
their  attention  in  the  secondary  verification 
process  described  in  subsection  (c). 

(h)  limitation  on  use  of  the  confirmation 
System  and  any  related  Systems.— 

(1)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  nothing  in  this  subtitle  shall 
be  construed  to  permit  or  allow  any  department, 
bureau,  or  other  agency  of  the  United  States 
Government  to  utilize  any  information,  data 
base,  or  other  records  assembled  under  this  sub- 
title for  any  other  purpose  other  than  as  pro- 
vided for  under  a  pilot  program. 

(2)  No  NATIONAL  IDENTIFICATION  CARD.— Noth- 
ing in  this  subtitle  shall  be  construed  to  author- 
ize, directly  or  indirectly,  the  issuance  or  use  of 
national  identification  cards  or  the  establish- 
ment of  a  national  identification  card. 

SEC.  40S.  REPORTS. 

The  Attorney  General  shall  submit  to  the 
Committees  on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  reports  on  the 
pilot  programs  within  3  months  after  the  end  of 
the  third  and  fourth  years  in  which  the  pro- 
grams are  in  effect.  Such  reports  shall — 

(1)  assess  the  degree  of  fraudulent  attesting  of 
United  States  citizenship. 

(2)  include  recommendations  on  whether  or 
not  the  pilot  programs  should  be  continued  or 
modified,  and 

(3)  assess  the  benefits  of  the  pilot  programs  to 
employers  and  the  degree  to  which  they  assist  in 
the  enforcement  of  section  274  A. 

Subtitle  B— Other  Provisions  Relating  to 
Employer  Sanctions 

SEC.  411.  LIMITING  LIABILITY  FOR  CERTAIN 
TECHNICAL  VIOLATIONS  OF  PAPER- 
WORK REQUIREMENTS. 

(a)  In  General.— Section  274A(b)  (8  U.S.C. 
1324a(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  GOOD  FAITH  COMPLIANCE.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C),  a  person  or  entity  is 
considered  to  have  complied  unth  a  requirement 
of  this  subsection  notwithstanding  a  technical 
or  procedural  failure  to  meet  such  requirement  if 
there  was  a  good  faith  attempt  to  comply  unth 
the  requirement. 

••(B)  Exception  if  failure  to  correct 
AFTER  notice.— Subparagraph  (A)  shall  not 
apply  if— 

"(i)  the  Service  (or  another  enforcement  agen- 
cy) has  explained  to  the  person  or  entity  the 
basis  for  the  failure, 

••(ii)  the  person  or  entity  has  been  provided  a 
period  of  not  less  than  10  business  days  (begin- 
ning after  the  date  of  the  explanation)  within 
which  to  correct  the  failure,  and 

"(Hi)  the  person  or  entity  fias  not  corrected 
the  failure  voluntarily  within  such  period. 

"(C)  Exception  for  pattern  or  practice 
VIOLATORS.— Subparagraph  (A)  shall  not  apply 
to  a  person  or  entity  that  has  or  is  engaging  in 
a  pattern  or  practice  of  violations  of  subsection 
(a)(1)(A)  or  (a)(2).". 

(b)  EFFECTIVE  Date. — 77ie  amendment  made 
by  subsection  (a)  shall  apply  to  failures  occur- 
ring on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  412.  PAPERWORK  AND  OTBBR  CHANGES  IN 
THE  EMPLOYER  SANCTIONS  PRO- 
GRAM 

(a)  Reducing  the  Number  of  documents 

ACCEPTED    FOR    EMPLOYMENT     VERIFICATION  — 

Section    274A(b)(l)    (8    U.S.C.    1324a(b)(l))    is 
amended — 
(1)  in  subparagraph  (B)— 

(A)  by  striMng  clauses  (ii)  through  (iv), 

(B)  in  clause  (v),  by  striking  "or  other  alien 
registration  card,  if  the  card"  and  inserting  ", 
alien  registration  card,  or  other  document  des- 
ignated by  the  Attorney  General,  if  the  docu- 
ment" and  redesignating  such  clause  as  clause 
(ii),  and 
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(C)  in  clause  (ii),  as  so  redesignated — 

(i)  in  subclause  (I),  by  striking  "or"  before 
"such  other  personal  identifying  information" 
and  inserting  ••and", 

(ii)  by  striking  •'and"  at  the  end  of  subclause 
(I). 

(Hi)  by  striking  the  period  at  the  end  of  sub- 
clause (II)  and  inserting  ",  and",  and 

(iv)  by  adding  at  the  end  the  following  new 
subclause: 

•  '(III)  contains  security  features  to  make  it  re- 
sistant to  tampering,  counterfeiting,  and  fraud- 
ulent use.": 

(2)  in  subparagraph  (C) — 

(A)  by  adding  "or"  at  the  end  of  clause  (i), 

(B)  by  striking  clause  (ii),  and 

(C)  by  redesignating  clause  (Hi)  as  clause  (ii); 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  AUTHORITY  TO  PROHIBIT  USE  OF  CERTAIN 

DOCUMENTS.— If  the  Attorney  General  finds,  by 
regulation,  that  any  document  described  in  sub- 
paragraph (B),  (C).  or  (D)  as  establishing  em- 
ployment authorization  oV  identity  does  not  reli- 
ably establish  such  authorization  or  identity  or 
is  being  used  fraudulently  to  an  unacceptable 
degree,  the  Attorney  General  may  prohibit  or 
place  conditions  on  its  use  for  purposes  of  this 
subsection.". 

(b)  Reduction  of  Paperwork  for  Certain 
Employees.— Section  274A(a)  (8  U.S.C. 
1324a(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(6)  TREATMENT  OF  DOCUMENTATION  FOR  CER- 
TAIN EMPLOYEES.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion, if— 

'•(i)  an  individual  is  a  member  of  a  collective- 
bargaining  unit  and  is  employed,  under  a  collec- 
tive bargaining  agreement  entered  into  between 
one  or  more  employee  organizations  and  an  as- 
sociation of  two  or  more  employers,  by  an  em- 
ployer that  is  a  member  of  such  association,  and 

••(ii)  within  the  period  specified  in  subpara- 
graph (B).  another  employer  that  is  a  member  of 
the  association  (or  an  agent  of  such  association 
on  behalf  of  the  employer)  has  complied  with 
the  requirements  of  subsection  (b)  unth  respect 
to  the  employment  of  the  individual, 
the  subsequent  employer  shall  be  deemed  to 
have  complied  with  the  requirements  of  sub- 
section (b)  unth  respect  to  the  hiring  of  the  em- 
ployee and  shall  not  be  liable  for  civil  penalties 
described  in  subsection  (e)(5). 

•'(B)  Period.— The  period  described  in  this 
subparagraph  is  3  years,  or.  if  less,  the  period  of 
time  that  the  individual  is  authorized  to  be  em- 
ployed in  the  United  States. 

••(C)  Liability.— 

••(i)  In  general.— If  any  employer  that  is  a 
member  of  an  association  hires  for  employment 
in  the  United  States  an  irulividual  and.  relies 
upon  the  provisions  of  subparagraph  (A)  to 
comply  iDith  the  requirements  of  subsection  (b) 
and  the  individual  is  an  alien  not  authorized  to 
work  in  the  United  States,  then  for  the  purposes 
of  paragraph  (1)(A),  subject  to  clause  (H),  the 
employer  shall  be  presumed  to  have  known  at 
the  time  of  hiring  or  afterward  that  the  individ- 
ual was  an  alien  not  authorized  to  work  in  the 
United  States. 

'•(ii)  Rebuttal  of  presumption.— The  pre- 
sumption established  by  clause  (i)  may  be  rebut- 
ted by  the  employer  only  through  ttie  presen- 
tation of  clear  and  convincing  evidence  that  the 
employer  did  not  know  (and  could  not  reason- 
ably have  known)  that  the  individual  at  the 
time  of  hiring  or  afterward  was  an  alien  not  au- 
thorized to  work  in  the  United  States. 

••(Hi)  Exception.— Clause  (i)  shall  not  apply 
in  any  prosecution  under  subsection  (Dd)-"- 

(c)  EuMiNATiON  OF  DATED  PROVISIONS.— Sec- 
tion 274A  (8  U.S.C.  1324a)  is  amended  by  strik- 
ing stibsections  (i)  through  (n). 
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(d)  Clarification  of  appucatios  to  Fed- 
eral G0VERNUE\T.— Section  274A(a)  (8  U.S.C. 
1324a(a)).  as  amended  by  subsection  (b).  is 
amended  by  adding  at  the  end  the  foUoicing 
new  paragraph: 

•'{7)  APPUCATIOS  TO  FEDERAL  GOVERNMENT.— 

For  purposes  of  this  section,  the  term  'entity'  in- 
cludes an  entity  in  any  branch  of  the  Federal 
Government.". 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  hiring  (or  recruit- 
ment or  referral)  occurring  on  or  after  such  date 
(not  later  than  12  months  after  the  date  of  the 
enactment  of  this  Act)  as  the  Attorney  General 
shall  designate. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  individuals  hired  on  or  after  60 
days  after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection  (c) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(4)  The  amendment  made  by  subsection  (d)  ap- 
plies to  hiring  occurring  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act,  but  no  pen- 
alty shall  be  imposed  under  subsection  (e)  or  (f) 
of  section  274 A  of  the  Immigration  and  Nation- 
ality Act  for  such  hiring  occurring  before  such 
date. 

SEC.  413.  REPORT  ON  ADDITIONAL  AVTBORITY 
OR  RESOURCES  NEEDED  FOR  EN- 
FORCEMEAT  OF  EMPLOYER  SANC- 
TIONS PROVISIONS 

(a)  In  General. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the  Attor- 
ney General  shall  submit  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  a  report  on  any  additional 
authority  or  resources  needed— 

(1)  by  the  Immigration  and  Naturalization 
Service  in  order  to  enforce  section  274A  of  the 
Immigration  and  Nationality  Act,  or 

(2)  by  Federal  agencies  in  order  to  carry  out 
the  Executive  Order  of  February  13,  1996  (enti- 
tled "Economy  and  Efficiency  in  Government 
Procurement  Through  Compliance  with  Certain 
Immigration  and  Naturalization  Act  Provi- 
sions") and  to  expand  the  restrictions  in  such 
order  to  cover  agricultural  subsidies,  grants,  job 
training  programs,  and  other  Federally  sub- 
sidized assistance  programs. 

(b)  REFERE.\CE  TO  I.fCREASED  AVTHORIZATION 

OF  APPROPRIATIONS.— For  provision  increasing 
the  authorization  of  appropriations  for  inves- 
tigators for  violations  of  sections  274  and  274A 
of  the  Immigration  and  Nationality  Act.  see  sec- 
tion 131. 

SEC.  414.  REPORTS  ON  EARNINGS  OF  ALIENS  NOT 
AUTHORIZED  TO  WORK. 

(a)  In  General.— Subsection  (c)  of  section  290 
(3  U.S.C.  1360)  is  amended  to  read  as  follows: 

"(c)(1)  Not  later  than  3  monttis  after  the  end 
of  each  fiscal  year  (beginning  with  fiscal  year 
1996).  the  Commissioner  of  Social  Security  shall 
report  to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  on  the 
aggregate  quantity  of  social  security  account 
numbers  issued  to  aliens  not  authorized  to  be 
employed,  with  respect  to  which,  in  such  fiscal 
year,  earnings  were  reported  to  the  Social  Secu- 
rity Administration. 

"(2)  If  earnings  are  reported  on  or  after  Janu- 
ary 1,  1997,  to  the  Social  Security  Administra- 
tion on  a  social  security  account  number  issued 
to  an  alien  not  authorized  to  work  in  the  United 
States,  the  Commissioner  of  Social  Security  shall 
provide  the  Attorney  General  with  information 
regarding  the  name  and  address  of  the  alien, 
the  name  and  address  of  the  person  reporting 
the  earnings,  and  the  amount  of  the  earnings. 
The  information  sfiall  be  provided  in  an  elec- 
tronic form  agreed  upon  by  the  Commissioner 
and  the  Attorney  (General.". 

(b)  Report  on  Fraudulent  use  of  social 
Security   account   numbers.— The   Commis- 


sioner of  Social  Security  shall  transmit  to  the 
Attorney  General,  by  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  a  report 
on  the  extent  to  which  social  security  account 
numbers  and  cards  are  used  by  aliens  for  fraud- 
ulent purposes. 

SEC.  415.  AUTHORIZING  MAINTENANCE  OF  CER- 
TAIN INFORMATION  ON  ALIENS. 

Section  264  (8  U.S.C.  1304)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision  of 
law,  the  Attorney  General  is  authorized  to  re- 
quire any  alien  to  provide  the  alien's  social  se- 
curity account  number  for  purposes  of  inclusion 
in  any  record  of  the  alien  maintained  by  the  At- 
torney General  or  the  Service.". 

SEC.  416.  SUBPOENA  AVTBORITY. 

Section  274A(e)(2)  (8  U.S.C.  1324a(e)(2))  w 
amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  immigration  officers  designated  by  the 
Commissioner  may  compel  by  subpoena  the  at- 
tendance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  prior  to  the  filing 
of  a  complaint  in  a  case  under  paragraph  (2).". 
Subtitle  C— Unfair  Immigration-Related 
Employment  Practicet 

SEC.  421.  TREATMENT  OF  CERTAIN  DOCUMEN- 
TARY PRACTICES  AS  UNFAIR  IMMI- 
GRATION-RELATED EMPLOYMENT 
PRACTICES. 

(a)  In  General.— Section  274B(a)($)  (8  U.S.C. 
1324b(a)(6))  U  amended— 

(1)  by  striking  "For  purposes  of  paragraph 
(1),  a"  and  inserting  "A":  and 

(2)  by  striking  "relating  to  the  hiring  of  indi- 
viduals" and  inserting  the  following:  "if  made 
for  the  purpose  or  with  the  intent  of  discrimi- 
nating against  an  individual  in  violation  of 
paragraph  (1)". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  requests  made 
on  or  after  the  date  of  the  enactment  of  this  Act. 

TFTLE  V—XESTRICTIONS  ON  BENEFFTS 
FOR  ALIENS 
SEC.    500.    STATEMENTS    OF    NATIONAL    POUCY 
CONCERNING    WELFARE  AND  IMMI- 
GRATION. 

(a)  Statements  of  Congressional  Poucy.— 
The  Congress  makes  the  following  statements 
concerning  national  policy  with  respect  to  wel- 
fare and  immigration: 

(1)  Self-sufficiency  has  been  a  basic  principle 
of  United  States  immigration  law  since  this 
country's  earliest  immigration  statutes. 

(2)  It  continues  to  be  the  immigration  policy  of 
the  United  States  that— 

(A)  aliens  within  the  nation 's  borders  not  de- 
pend on  public  resources  to  meet  their  needs,  but 
rather  rely  on  their  oum  capabilities  and  the  re- 
sources of  their  families,  their  sponsors,  and  pri- 
vate organizations,  and 

(B)  the  avaUabUity  of  public  benefits  not  con- 
stitute an  incentive  for  immigration  to  the 
United  States. 

(3)  Despite  this  principle  of  self-sufficiency, 
aliens  have  been  applying  for  and  receiving 
public  benefits  from  Federal,  State,  and  local 
governments  at  increasing  rates. 

(4)  Current  eligibility  rules  for  public  assist- 
ance and  unenforceable  financial  support  agree- 
ments have  proved  incapable  of  assuring  that 
individual  aliens  do  not  burden  the  public  bene- 
fits system. 

(5)  It  is  a  compelling  government  interest  to 
enact  new  rules  for  eligibility  and  sponsorship 
agreements  in  order  to  assure  that  aliens  are 
self-reliant  in  accordance  with  national  immi- 
gration policy. 


(6)  It  is  a  compelling  government  interest  to 
remove  the  incentive  for  illegal  immigration  pro- 
vided by  the  availability  of  public  benefits. 

(b)  SE.\'SE  of  CONGRESS.— 

(1)  In  GENERAL. — With  respect  to  the  authority 
of  a  State  to  make  determinations  concerning 
the  eligibility  of  aliens  for  public  benefits,  it  is 
the  sense  of  the  Congress  that  a  court  should 
apply  the  same  standard  of  review  to  an  appli- 
cable State  law  as  that  court  uses  in  determin- 
ing whether  an  Act  of  Congress  regulating  the 
eligibility  of  aliens  for  public  benefits  meets  con- 
stitutional scrutiny. 

(2)  Strict  scrutiny.— In  cases  where  a  court 
holds  that  a  State  law  determining  the  eligibility 
of  aliens  for  public  benefits  must  be  the  least  re- 
strictive means  available  for  achieving  a  compel- 
ling government  interest,  a  State  that  chooses  to 
follow  the  Federal  classification  in  determining 
the  eligibility  of  aliens  for  public  benefits,  pur- 
suant to  the  authorization  contained  in  this 
title,  shall  be  considered  to  have  chosen  the 
least  restrictive  means  available  for  achieving 
the  compelling  government  interest  of  assuring 
that  aliens  are  self-reliant  in  accordance  with 
national  immigration  policy. 

Subtitle  A— -Ineligibility  of  Excludable  Deport- 
able, and  Nonimmigrant  Alient  From  Pub- 
lic Astittance  and  Benefits 

SEC-  501.  MEANS-TESTED  PUBUC  BENEFITS. 

(a)  In  general. — Except  as  provided  in  sub- 
section (b),  and  notwithstanding  any  other  pro- 
vision of  law.  an  ineligible  alien  (as  defined  in 
subsection  (d))  shall  not  be  eligible  to  receive 
any  means-tested  public  benefits  (as  defined  in 
subsection  (e)). 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  any  of  the  following  benefits: 

(1)(A)  Medical  assistance  under  title  XIX  of 
the  Social  Security  Act  (or  any  successor  pro- 
gram to  such  title)  for  care  and  services  that  are 
necessary  for  the  treatment  of  an  emergency 
medical  condition  of  the  alien  involved  and  are 
not  related  to  an  organ  transplant  procedure. 

(B)  For  purposes  of  this  paragraph,  the  term 
"emergency  medical  condition"  means  a  medical 
condition  (including  emergency  labor  and  deliv- 
ery) manifesting  itself  by  acute  symptoms  of  suf- 
ficient severity  (including  severe  pain)  such  that 
the  absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result  in — 

(i)  placing  the  patient's  health  in  serious  jeop- 
ardy. 

(ii)  serious  impairment  to  bodily  functions,  or 

(Hi)  serious  dysfunction  of  any  bodily  organ 
or  part. 

(2)  Short-term  noncash  emergency  disaster  re- 
lief. 

(3)  Assistance  or  benefits  under  any  of  the  fol- 
lowing (including  any  successor  program  to  any 
of  the  following  as  identified  by  the  Attorney 
General  in  consultation  with  other  appropriate 
officials): 

(A)  The  National  School  Lunch  Act  (42  US.C. 
1751  et  seq.). 

(B)  The  Chad  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq.). 

(C)  Section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (Public  Law  93-86:  7 
U.S.C.  612c  note). 

(D)  The  Emergency  Food  Assistance  Act  of 
1983  (Public  Law  98-8:  7  U.S.C.  612c  note). 

(E)  Section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435:  7  U.S.C.  612c  note). 

(F)  The  food  distribution  program  on  Indian 
reservations  established  under  section  4(b)  of 
Public  Law  88-525  (7  U.S.C.  2013(b)). 

(4)  Public  health  assistance  for  immunizations 
and,  if  the  Secretary  of  Health  and  Human 
Services  determines  that  it  is  necessary  to  pre- 
vent the  spread  of  a  serious  communicable  dis- 
ease, for  testing  and  treatment  for  any  such  dis- 
eases (which  may  not  include  treatment  for  HIV 
infection  or  acquired  immune  deficiency  syn- 
drome). 
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(5)  Such  other  in-kind  service  or  noncash  as- 
sistance (such  as  soup  kitchens,  crisis  counsel- 
ing, intervention  (including  intervention  for  do- 
mestic violence),  and  short-term  shelter)  as  the 
Attorney  General  specifies,  in  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion,  after 
consultation  with  appropriate  government  agen- 
cies, if— 

(A)  such  service  or  assistance  is  delivered  at 
the  community  level,  including  through  public 
or  private  nonprofit  agencies: 

(B)  such  service  or  assistance  is  necessary  for 
the  protection  of  life,  safety,  or  public  health: 
and 

(C)  such  service  or  assistance  or  the  amount 
or  cost  of  such  service  or  assistance  is  not  condi- 
tioned on  the  recipient's  income  or  resources. 

(6)  Benefits  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs  and  any  other 
benefit  available  by  reason  of  service  in  the 
United  States  Armed  Forces. 

(c)  Eligible  alien  Defined.— For  the  pur- 
poses of  this  section — 

(1)  In  general.— The  term  "eligible  tUien" 
means  an  alien — 

(A)  who  is  an  alien  lawfully  admitted  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act, 

(B)  who  is  an  alien  granted  asylum  under  sec- 
tion 208  of  such  Act, 

(C)  who  is  an  alien  admitted  as  a  refugee 
under  section  207  of  such  Act, 

(D)  whose  deportation  has  been  withheld 
under  section  241(b)(3)  of  such  Act  (as  amended 
by  section  305(a)(3)),  or 

(E)  who  is  paroled  into  the  United  States 
under  section  212(d)(5)  of  such  Act  for  a  period 
of  at  least  1  year,  but  only  for  the  first  year  of 
such  parole. 

(2)  Inclusion  of  certain  battered  aliens.— 
Such  term  includes — 

(A)  an  alien  who — 

(i)  has  been  battered  or  subjected  to  extreme 
cruelty  in  the  United  States  by  a  spouse  or  a 
parent,  or  by  a  member  of  the  spouse  or  parent's 
family  residing  in  the  same  household  as  the 
alien  and  the  spouse  or  parent  consented  to,  or 
acquiesced  in,  such  battery  or  cruelty,  but  only 
if  (in  the  opinion  of  the  Attorney  General, 
which  opinion  is  not  subject  to  review  by  any 
court)  there  is  a  substantial  connection  between 
such  battery  or  cruelty  and  the  need  for  the 
benefits  to  be  provided:  and 

(ii)  has  been  approved  or  tias  a  petition  pend- 
ing which  sets  forth  a  prima  facie  case  for— 

(I)  status  as  a  spouse  or  a  child  of  a  United 
States  citizen  pursuant  to  clause  (ii),  (Hi),  or  (iv) 
of  section  204(a)(1)(A)  of  the  Immigration  and 
Nationality  Act. 

(II)  classification  pursuant  to  clause  (ii)  or 
(Hi)  of  section  204(a)(1)(B)  of  the  Act, 

(III)  suspension  of  deportation  and  adjust- 
ment of  status  pursuant  to  section  244(a)(3)  of 
such  Act.  or 

(IV)  status  as  a  spouse  or  child  of  a  United 
States  citizen  pursuant  to  clause  (i)  of  section 
204(a)(1)(A)  of  such  Act,  or  classification  pursu- 
ant to  clause  (i)  of  section  204(a)(1)(B)  of  such 
Act:  or 

(B)  an  alien— 

(i)  whose  child  has  been  battered  or  subjected 
to  extreme  cruelty  in  the  United  States  by  a 
spouse  or  a  parent  of  the  alien  (without  the  ac- 
tive participation  of  the  alien  in  the  battery  or 
cruelty),  or  by  a  rnember  of  the  spouse  or  par- 
ent's family  residing  in  the  same  household  as 
the  alien  and  the  spouse  or  parent  consented  or 
acquiesced  to  such  battery  or  cruelty,  and  the 
alien  did  not  actively  participate  in  such  battery 
or  cruelty,  but  only  if  (in  the  opinion  of  the  At- 
torney General,  which  opinion  is  not  subject  to 
review  by  any  court)  there  is  a  substantial  con- 
nection between  such  battery  or  cruelty  and  the 
need  for  the  benefits  to  be  provided:  and 


(ii)  who  meets  the  requirement  of  clause  (ii)  of 
subparagraph  (A). 

Such  term  shall  not  apply  to  an  alien  during 
any  period  in  which  the  individual  responsible 
for  such  battery  or  cruelty  resides  in  the  same 
household  or  family  eligibility  unit  as  the  indi- 
vidual subjected  to  such  battery  or  cruelty. 

(d)  Ineligible  alien  Defined.— For  purposes 
of  this  section,  the  term  "ineligible  alien"  means 
an  individual  who  is  not — 

(1)  a  citizen  or  national  of  the  United  States: 
or 

(2)  an  eligible  alien. 

(e)  Means-Tested  pubuc  benefit.— For  pur- 
poses of  this  section,  the  term  "means-tested 
public  benefit"  means  any  public  benefit  (in- 
cluding cash,  medical,  housing,  food,  and  social 
services)  provided  or  funded  in  whole  or  in  part 
by  the  Federal  Government,  or  by  a  State  or  po- 
litical subdivision  of  a  State,  in  which  the  eligi- 
bility of  an  individual,  household,  or  family  eli- 
gibility unit  for  the  benefit  or  the  amount  of  the 
benefit,  or  both,  are  determined  on  the  basis  of 
income,  resources,  or  financial  need  of  the  indi- 
vidual, household,  or  unit. 

(f)  Effective  Date.— 

(1)  IN  GENERAL.— This  section  shall  apply  to 
benefits  provided  on  or  after  such  date  as  the 
Attorney  General  specifies  in  regulations  under 
paragraph  (2).  Such  date  shall  be  at  least  30 
days,  and  not  more  than  60  days,  after  the  date 
the  Attorney  General  first  issues  such  regula- 
tions. 

(2)  REGULATIONS.— The  Attorney  General  (in 
consultation  with  the  heads  of  other  appro- 
priate agencies)  shall  first  issue  regulations  to 
carry  out  this  section  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  be  effective  on  an  interim 
basis,  pending  change  after  opportunity  for 
public  comment. 

(3)  Waiver  authority.— The  Attorney  Gen- 
eral is  authorized  to  waive  any  provision  of  this 
section  in  the  case  of  applications  pending  on 
the  effective  date  of  such  provision. 

SEC.  502.  GRANTS.  CONTRACTS,  AND  UCENSB& 

(a)  In  General.— Except  as  provided  in  sub- 
section (b)  and  notwithstanding  any  other  pro- 
vision of  law,  an  ineligible  alien  (as  defined  in 
section  501(d))  shall  not  be  eligible  for  any 
grant,  contract,  loan,  professional  license,  driv- 
er's license,  or  commercial  license  provided  or 
funded  by  any  agency  of  the  United  States  or 
any  State  or  political  subdivision  of  a  State. 

(b)  Exceptions.— 

(1)  Nonimmigrant   auen   authorized    to 

WORK  IN   THE    UNITED   STATES.— SubseCtiOn    (a) 

shall  not  apply  to  an  alien  in  lawful  non- 
immigrant status  who  is  authorized  to  work  in 
the  United  States  with  respect  to  the  following: 

(A)  Any  professional  or  commercial  license  re- 
quired to  engage  in  such  work. 

(B)  Any  contract. 

(C)  A  driver's  license. 

(2)  NONIMMIGRANT  AUEN.—Subsection  (a) 
shall  not  apply  to  an  alien  in  lawful  non- 
immigrant status  with  respect  to  a  driver's  li- 
cense. 

(3)  AUEN  OUTSIDE  THE  UNITED  STATES.— Sub- 

section  (a)  shall  not  apply  to  an  alien  who  is 
outside  of  the  United  States  with  respect  to  any 
contract. 

(c)  Effective  Date.— 

(1)  In  general.— This  section  shall  apply  to 
contracts  or  loan  agreements  entered  into,  and 
professional,  commercial,  and  driver's  licenses 
issued  (or  renewed),  on  or  after  such  date  as  the 
Attorney  General  specifies  in  regulations  under 
paragraph  (2).  Such  date  shall  be  at  least  30 
days,  and  not  more  than  60  days,  after  the  date 
the  Attorney  General  first  issues  such  regula- 
tions. 

(2)  REGULATIONS.— The  Attorney  General  (in 
consultation  uiith  the  heads  of  other  appro- 
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priate  agencies)  shall  first  issue  regulations  to 
carry  out  this  section  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  be  effective  on  an  interim 
basis,  pending  change  after  opportunity  for 
public  comment. 

(3)  Waiver  authority.— The  Attorney  Gen- 
eral is  authorized  to  waive  any  provision  of  this 
section  in  the  case  of  applications  pending  on 
the  effective  date  of  such  provision. 
SEC- 503.  UNEMPLOYMENT  BENEFITS- 

(a)  Elimination  of  Crediting  Employment 
MERELY  on  Basis  of  PRUCOL  status.— Sec- 
tion 3304(a)(14)(A)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  by  striking  ",  was  lawfully"  and  inserting 
"or  was  lawfully",  and 

(2)  by  striking  ",  or  was  permanently"  and  all 
that  follows  up  to  the  comma  at  the  end. 

(b)  EFFEcrn'E  Date.— The  ameruiments  made 
by  subsection  (a)  shall  apply  ujith  respect  to  cer- 
tifications of  States  for  1998  and  subsequent 
years,  or  for  1999  and  subsequent  years  in  the 
case  of  States  the  legislatures  of  which  do  not 
meet  in  a  regular  session  which  closes  in  the  cal- 
endar year  1997. 

(c)  Report.— The  Secretary  of  Labor,  in  con- 
sultation with  the  Attorney  General,  shall  pro- 
vide for  a  study  of  the  impact  of  limiting  eligi- 
bility for  unemployment  compensation  only  to 
individuals  who  are  citizens  or  nationals  of  the 
United  States  or  eli0ble  aliens  (as  defined  in 
section  501(c)).  .\'ot  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  a  report  on  such  study  to  the  Com- 
mittee on  the  Judiciary  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  and 
the  Committee  on  the  Judiciary  and  the  Commit- 
tee on  Economic  and  Educational  Opportunities 
of  the  House  of  Representatives. 

SEC  504.  SOCIAL  SECURITY  BENEFITS. 

(a)  Ineligibility  of  aue.\s  not  Lawfully 
Present  for  social  Security  Benefits.— 

(1)  In  general.— Section  202  of  the  Social  Se- 
curity Act  (42  U.S.C.  402)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"Limitation  on  Payments  to  Aliens 
"(y)  Notwitfistanding  any  other  provision  of 
law,  no  monthly  benefit  under  this  title  shall  be 
payable  to  any  alien  in  the  United  States  for 
any  month  during  which  such  alien  is  not  lau)- 
fully  present  in  the  United  States  as  determined 
by  the  Attorney  General.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  u!ith  respect  to 
benefits  for  which  applications  are  filed  on  or 
after  the  first  day  of  the  first  month  that  begins 
at  least  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(b)  No  CREDrriNG  for  Unauthorized  Em- 
ployment.— 

(1)  In  GENERAL.—Section  210  of  such  Act  (42 
UJS.C.  410)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"Demonstration  of  Required  Citizenship  Status 
"(s)  For  purposes  of  this  title,  service  per- 
formed by  an  iruiividual  in  the  United  States 
shall  constitute  'employment'  only  if  it  is  dem- 
onstrated to  the  satisfaction  of  ttie  Commis- 
sioner of  Social  Security  that  such  service  u>as 
performed  by  such  iruiividual  while  such  indi- 
vidual was  a  citizen,  a  national,  a  permanent 
resident,  or  otherwise  authorized  to  be  employed 
in  the  United  States  in  such  service.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  vnth  respect  to 
services  performed  after  December  31 .  1996. 

(c)  Trade  or  Business.— 

(1)  IN  GENERAL.— Sectwn  211  of  such  Act  (42 
U.S.C.  411)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"Demonstration  of  Required  Citizenship  Status 
"(j)  For  purposes  of  this  title,  a  trade  or  busi- 
ness (as  defined  in  subsection  (c))  carried  on  in 
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the  United  States  by  any  individual  shall  con- 
stitute a  'trade  or  business'  only  if  it  is  dem- 
onstrated to  the  satisfaction  of  the  Commis- 
sioner of  Social  Security  that  such  trade  or  busi- 
ness (as  so  defined)  was  carried  on  by  such  indi- 
vidual while  such  individual  was  a  citizen,  a 
national,  a  permanent  resident,  or  otherwise 
lawfully  present  in  the  United  States  carrying 
on  such  trade  or  business.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to  any 
trade  or  business  carried  on  after  December  31, 
1996. 

(d)  CONSTRUCTION.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  construed  to 
affect  the  application  of  chapter  2  or  chapter  21 
of  the  Internal  Revenue  Code  of  1966. 
SEC.  SOS.  REQUmrSG  PROOF  OF  njENTtTY  FOR 
CERTAIN  PUBUC  ASSISTANCE. 

(a)  REVISION  OF  SAVE  Program.— 

(1)  In  general.— Paragraph  (2)  of  section 
1137(d)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-7(d))  is  amended  to  read  as  follows: 

"(2)  There  must  be  presented  the  item  (or 
items)  described  in  one  of  the  following  subpara- 
graphs for  that  individual: 

"(A)  A  United  States  passport  (either  current 
or  expired  if  issued  both  within  the  previous  12 
years  and  after  the  individual  attained  18  years 
of  age). 

"(B)  A  resident  alien  card  or  an  alien  reg- 
istration card,  if  the  card  (i)  contains  a  photo- 
graph of  the  individual  and  (ii)  contains  secu- 
rity features  to  make  it  resistant  to  tampering, 
counterfeiting,  and  fraudulent  use. 

"(C)  A  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  individ- 
ual. 

"(D)  If  the  individual  attests  to  being  a  citi- 
zen or  national  of  the  United  States  and  that 
the  individual  does  not  have  other  documenta- 
tion under  this  paragraph  (under  penalty  of 
perjury),  such  other  documents  or  evidence  that 
identify  the  individual  as  the  Attorney  General 
may  designate  as  constituting  reasonable  evi- 
dence indicating  United  States  citizenship  or 
nationality.". 

(2)  TEMPORARY  EUCIBILITY   FOR   BENEFITS.— 

Section  1137(d)  of  such  Act  is  further  amended 
by  adding  after  paragraph  (5)  the  following  new 
paragraph  (6): 

"(6)  If  at  the  time  of  application  for  benefits, 
the  documentation  under  paragraph  (2)  is  not 
presented  or  verified,  such  benefits  may  be  pro- 
vided to  the  applicant  for  not  more  than  2 
months,  if— 

"(A)  the  applicant  provides  a  written  attesta- 
tion (under  penalty  of  perjury)  that  the  appli- 
cant is  a  citizen  or  national  of  the  United 
States,  or 

"(B)  the  applicant  provides  documentation 
certified  by  the  Department  of  State  or  the  De- 
partment of  Justice,  which  the  Attorney  General 
determines  constitutes  reasonable  evidence  indi- 
cating satisfactory  immigration  status.". 

(3)  CONFORMING         AMENDMENTS.— Section 

1137(d)  of  such  Act  is  further  amended  in  para- 
graph (3).  by  striking  "(2)(A)  is  presented"  and 
inserting  "(2)(B)  is  presented  and  contains  the 
individual's  alien  admission  number  or  alien  file 
number  (or  numbers  if  the  individual  has  more 
than  one  number)". 

(b)  SSL— Section  1631(e)  of  such  Act  (42 
U.S.C.  1383(e)(7))  is  amended  by  adding  at  the 
end  the  folloteing  new  paragraph: 

"(8)  The  Commissioner  of  Social  Security  shall 
provide  for  the  a'pplication  under  this  title  of 
rules  similar  to  the  requirements  of  section 
1137(d).  insofar  as  they  apply  to  the  verification 
of  immigration  or  citizenship  status  for  eli0- 
bility  for  supplemental  security  income  benefits 
under  this  title.". 

(c)  EFFECTIVE  Date.— 


(1)  In  general.— This  section  shall  apply  to 
application  for  benefits  filed  on  or  after  such 
date  as  the  Attorney  General  specifies  in  regula- 
tions under  paragraph  (2).  Such  date  shall  be  at 
least  60  days,  and  not  more  than  90  days,  after 
the  date  the  Attorney  General  first  issues  such 
regulations. 

(2)  Regulations.— The  Attorney  General  (in 
consultation  with  the  heads  of  other  appro- 
priate agencies)  shall  first  issue  regulations  to 
carry  out  this  section  (and  the  amendments 
made  by  this  section)  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  be  effective  on  an  interim 
basis,  pending  change  after  opportunity  for 
public  comment. 

SEC.  506.  AITHORIZATION  FOR  STATES  TO  RE- 
QUIRE PROOF  OF  EUdBIUTY  FOR 
STATE  PROGRAMS. 

(a)  In  GE.\ERAL.—In  carrying  out  this  title 
(and  the  amendments  made  by  this  title),  subject 
to  section  510,  a  State  or  political  subdivision  is 
authorized  to  require  an  applicant  for  benefits 
under  a  program  of  a  State  or  political  subdivi- 
sion to  provide  proof  of  eli0bility  consistent 
with  the  provisions  of  this  title. 

(b)  Effective  Date.— This  section  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 
SEC.  507.  LOOTATION  ON  EUdBIUTY  FOR  PREF- 

ERE^■TIAL  TREATMENT  OF  AUENS 
.\OT  LAWFUU.Y  PRESENT  ON  BASIS 
OF  RESIDENCE  FOR  HIGHER  EDU- 
CATION BENEfTTS. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law.  an  alien  who  is  not  lawfully 
present  in  the  United  States  shall  not  be  eligible 
on  the  basis  of  residence  within  a  State  (or  a  po- 
litical subdivision)  for  any  postsecondary  edu- 
cation benefit  unless  a  citizen  or  national  of  the 
United  States  is  eligible  for  such  a  benefit  (m  no 
less  an  amount,  duration,  and  scope)  without 
regard  to  whether  the  citizen  or  national  is  such 
a  resident. 

(b)  Effective  Date.— This  section  shall  apply 
to  benefits  provided  on  or  after  July  1.  1998. 
SEC.    508.    VESmCATION    OF    STUDENT   EUd- 
BIUTY FOR   POSTSECONDARY  FED- 
ERAL  STUDENT  FINANCIAL  ASSIST- 
ANCE 

(a)  IN  General.— No  student  shall  be  eligible 
for  postsecondary  Federal  student  financial  as- 
sistance unless — 

(1)  the  student  has  certified  that  the  student 
is  a  citizen  or  national  of  the  United  States  or 
an  alien  lawfully  admitted  for  permanent  resi- 
dence, and 

(2)  the  Secretary  of  Education  has  verified 
such  certification. 

(b)  REPORT  REQUIREMEN-T.— 

(1)  In  general.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Education  and  the  Commissioner  of 
Social  Security  shall  jointly  submit  to  the  appro- 
priate committees  of  the  Congress  a  report  on 
the  computer  matching  program  of  the  Depart- 
ment of  Education  under  section  484(p)  of  the 
Higher  Education  Act  of  1965. 

(2)  REPORT  ELEMENTS.— The  report  under 
paragraph  (1)  shall  include  the  following: 

(A)  An  assessment  by  the  Secretary  and  the 
Commissioner  of  the  effectiveness  of  the  com- 
puter matching  program,  and  a  justification  for 
such  assessment. 

(B)  The  ratio  of  successful  matches  under  the 
program  to  inaccurate  matches. 

(C)  Such  other  information  as  the  Secretary 
and  the  Commissioner  jointly  consider  appro- 
priate. 

(3)  APPROPRIATE  COMMITTEES  OF  THE  CON- 
GRESS.— For  purposes  of  this  subsection  the  term 
"appropriate  committees  of  the  Congress"  means 
the  Committee  on  Economic  and  Educational 
Opportunities  and  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  and 
the  Committee  on  the  Judiciary  of  the  Senate. 


(c)  EFFECTIVE  Date.— This  section  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

SEC.  509.  VERIFICATION  OF  IMMIGRATION  STA- 
TUS FOR  PURPOSES  OF  SOCIAL  SE- 
CURTTY  AND  HIGHER  EDUCATIONAL 
ASSISTANCE. 

(a)  SOCIAL  Security  act  State  Income  and 
Eligibility  Verification  systems.— Section 
U37(d)(4)(B)(i))  of  the  Social  Security  Act  (42 
U.S.C.  1320b-7(d)(4)(B)(i))  is  amended  to  read  as 
follows: 

"(i)  the  State  shall  transmit  to  the  Immigra- 
tion and  Naturalization  Service  either  photo- 
static or  other  similar  copies  of  such  documents, 
or  information  from  such  documents,  as  speci- 
fied by  the  Immigration  and  Naturalization 
Service,  for  official  verification,". 

(b)  Eligibility  for  assista.\ce  Under  high- 
er Education  act  of  1965.— Section 
484(g)(4)(B)(i)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1091(g)(4)(B)(i))  is  amended  to 
read  as  follows: 

"(i)  the  institution  shall  transmit  to  the  Immi- 
gration and  Naturalization  Service  either  photo- 
static or  other  similar  copies  of  such  documents, 
or  information  from  such  documents,  as  speci- 
fied by  the  Immigration  and  Naturalization 
Service,  for  official  verification,". 
SEC.  510.  NO  VERIFICATION  REQUIREMENT  FOR 
NONPROFIT  CHARITABLE  ORGANIZA- 
TIONS. 

(a)  In  General.— Subject  to  subsection  (b), 
and  notwithstanding  any  other  provision  of  this 
title,  a  nonprofit  charitable  organization,  in 
providing  any  means-tested  public  benefit  (as 
defined  in  section  501(e),  but  not  including  any 
hospital  benefit,  as  defined  by  the  Attorney 
General  in  consultation  with  Secretary  of 
Health  and  Human  Services)  is  not  required  to 
determine,  verify,  or  otherwise  require  proof  of 
eligibility  of  any  applicant  for  such  benefits. 

(b)  Require.vent  of  State  or  Federal  De- 
termination of  Eligibility.— 

(1)  In  General.— Except  as  provided  in  para- 
graph (3),  in  order  for  a  nonprofit  charitable  or- 
ganization to  provide  to  an  applicant  any 
means-tested  public  benefit,  the  organization 
shall  obtain  the  following: 

(A)  In  the  case  of  a  citizen  or  national  of  the 
United  States,  a  urritten  attestation  (under  pen- 
alty of  perjury)  that  the  applicant  is  a  citizen  or 
national  of  the  United  States. 

(B)  In  the  case  of  an  alien  and  subject  to 
paragraph  (2),  written  verification,  from  an  ap- 
propriate State  or  Federal  agency,  of  the  appli- 
cant's eligibility  for  assistance  or  benefits  and 
the  amount  of  assistance  or  benefits  for  which 
the  applicant  is  eligible. 

(2)  NO  NOTIFICATION   WITHIN  10  DAYS.— If  the 

organization  is  not  notified  within  10  business 
days  after  a  request  of  an  appropriate  State  or 
Federal  agency  for  verification  under  paragraph 
(1)(B).  the  requirement  under  paragraph  (1) 
shall  not  apply  to  any  means-tested  public  bene- 
fit provided  to  such  applicant  by  the  organiza- 
tion until  30  calendar  days  after  such  notifica- 
tion is  received. 

(3)  LIMITATIONS.— 

(A)  PRIVATE  FUNDS.— The  requirement  under 
paragraph  (1)  shall  not  apply  to  assistance  or 
benefits  provided  through  private  funds. 

(B)  Section  soi  excepted  benefits.— The  re- 
quirement under  paragraph  (1)  shall  not  apply 
to  assistance  or  benefits  described  in  section 
501(b)  which  are  not  subject  to  the  limitations  of 
section  501(a). 

(4)  ADMINISTRATION.- 

(A)  In  general.— The  Attorney  General  shall 
through  regulation  provide  for  an  appropriate 
procedure  for  the  verification  required  under 
paragraph  (1)(B). 

(B)  Time  period  for  response.—  The  appro- 
priate State  or  Federal  agencies  shall  provide 
for  a  response  to  a  request  for  verification  under 
paragraph  (1)(B)  of  an  applicant's  eligibility 
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under  section  501(a)  of  this  title  and  the  amount 
of  eligibility  under  section  552  (or  comparable 
provisions  of  State  law  as  authorized  under  sec- 
tion 553  or  554)  not  later  than  10  business  days 
after  the  date  the  request  is  made. 

(C)  Recordkeeping.— If  the  Attorney  General 
determines  that  recordkeeping  is  required  for  the 
purposes  of  this  section,  the  Attorney  General 
may  require  that  such  a  record  be  maintained 
for  not  more  than  90  days. 

SBC.  511.  GAO  STUDY  OF  PROVISION  OF  MEANS- 
TESTED  PUBUC  BENEFITS  TO  INEU- 
GIBLE  ALIENS  ON  BEHALF  OF  EUGI- 
BLE  INDIVIDUALS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Represent- 
atives and  of  the  Senate  and  to  the  Inspector 
General  of  the  Department  of  Justice  a  report  on 
the  extent  to  which  means-tested  public  benefits 
are  being  paid  or  proinded  to  ineligible  aliens  in 
order  to  provide  such  benefits  to  individuals 
who  are  United  States  citizens  or  eligible  aliens. 
Such  report  shall  address  the  locations  in  which 
such  benefits  are  provided  and  the  incidence  of 
fraud  or  misrepresentation  in  connection  ivith 
the  provision  of  such  benefits. 

(b)  Definitions.— The  terms  "eligible  alien", 
"ineligible  alien",  and  "means-tested  public 
benefits"  have  the  meanings  given  such  terms  in 
section  501. 

Subtitle  B— Expansion  of  Ditqualification 
From  Immigration  Benefit*  on  the  Baaia  of 
Public  Charge 

SEC.  531.  GROUND  FOR  EXCLUSION. 

(a)  In  General.— Paragraph  (4)  of  section 
212(a)  (8  U.S.C.  1182(a))  is  amended  to  read  as 
follows: 

"(4)  Public  charge.— 

"(A)  IN  GENERAL.— Any  alien  who.  in  the 
opinion  of  the  consular  officer  at  the  time  of  ap- 
plication for  a  visa,  or  in  the  opinion  of  the  At- 
torney General  at  the  time  of  application  for  ad- 
mission or  adjustment  of  status,  is  likely  at  any 
time  to  become  a  public  charge  is  excludable. 

"(B)  Factors  to  be  taken  into  account.— 
(i)  In  determining  whether  an  alien  is  exclud- 
able under  this  paragraph,  the  consular  officer 
or  the  Attorney  General  shall  at  a  minimum 
consider  the  alien 's — 

"(I)  age; 

"(II)  health: 

'  (III)  family  status: 

'  (IV)  assets,  resources,  and  fina'ncial  status: 
and 

"(V)  education  and  skills. 

"(ii)  In  addition  to  the  factors  under  clause 
(i).  the  consular  officer  or  the  Attorney  General 
may  also  consider  any  affidavit  of  support 
under  section  213A  for  purposes  of  exclusion 
under  this  paragraph. 

"(C)  Family-sponsored  iMMiCRANTS.—Any 
alien  who  seeks  admission  or  adjustment  of  sta- 
tus under  a  rnsa  number  issued  under  section 
201(b)(2)  or  203(a)  is  excludable  under  this  para- 
graph unless — 

"(i)  the  alien  has  obtained— 

"(I)  status  as  a  spouse  or  a  child  of  a  United 
States  citizen  pursuant  to  clause  (ii),  (Hi),  or  (iv) 
of  section  204(a)(1)(A).  or 

"(II)  classification  pursuant  to  clause  (ii)  or 
(Hi)  of  section  204(a)(1)(B):  or 

"(ii)  the  person  petitioning  for  the  alien's  ad- 
mission (including  any  additional  sponsor  re- 
quired under  section  213A(g))  has  executed  an 
affidavit  of  support  described  in  section  213A 
with  respect  to  such  alien. 

"(D)  Certain  employment-based  immi- 
grants.— Any  alien  who  seeks  admission  or  ad- 
justment of  status  under  a  visa  number  issued 
under  section  203(b)  by  virtue  of  a  classification 
petition  filed  by  a  relative  of  the  alien  (or  by  an 
entity  in  which  such  relative  has  a  significant 


ovmership  interest)  is  excludable  under  this 
paragraph  unless  such  relative  has  executed  an 
affidavit  of  support  described  in  section  213A 
with  respect  to  such  alien.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  applications 
submitted  on  or  after  such  date,  not  earlier  than 
30  days  and  not  later  than  60  days  after  the 
date  the  Attorney  General  promulgates  under 
section  551(e)  a  standard  form  for  an  affidavit  of 
support,  as  the  Attorney  General  shall  specify, 
but  subparagraphs  (C)  and  (D)  of  section 
212(a)(4)  of  the  Immigration  and  Nationality 
Act,  as  so  amended,  shall  not  apply  to  applica- 
tions with  respect  to  which  an  official  interview 
with  an  immigration  officer  toos  conducted  be- 
fore such  effective  date. 

SEC  532.  GROUND  FOR  DEPORTATION. 

(a)  Immigrants.— Section  241(a)(5)  (8  U.S.C. 
1251(a)(5))  is  amended  to  read  as  follows: 

"(5)  PUBUC  charge.— 

"(A)  In  general.— 

"(i)  Except  as  provided  in  subparagraph  (B), 
an  immigrant  who  during  the  public  charge  pe- 
riod becomes  a  public  charge,  regardless  of  when 
the  cause  for  becoming  a  public  charge  arises,  is 
deportable. 

"(ii)  The  immigrant  shall  be  subject  to  depor- 
tation under  this  paragraph  only  if  the  deporta- 
tion proceeding  is  initiated  not  later  than  the 
end  of  the  7-year  period  beginning  on  the  last 
date  the  immigrant  receives  a  benefit  described 
in  subparagraph  (D)  during  the  public  charge 
period. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply — 

"(i)  to  an  alien  granted  asylum  under  section 
208: 

"(ii)  to  an  alien  admitted  as  a  refugee  under 
section  207:  or 

"(Hi)  if  the  cause  of  the  alien's  becoming  a 
public  charge — 

"(I)  arose  after  entry  in  the  case  of  an  alien 
who  entered  as  an  immigrant  or  after  adjust- 
ment to  lawful  permanent  resident  status  in  the 
case  of  an  alien  who  entered  as  a  nonimmigrant, 
and 

"(II)  was  a  physical  illness  or  physical  injury 
so  serious  the  alien  could  not  work  at  any  job, 
or  was  a  mental  disability  that  required  contin- 
uous institutionalization. 

"(C)  Definitions.- 

"(i)  PUBUC  charge  period.— For  purposes  of 
subparagraph  (A),  the  term  'public  charge  pe- 
riod' means  the  period  ending  7  years  after  the 
date  on  which  the  alien  attains  the  status  of  an 
alien  lawfully  admitted  for  permanent  residence 
(or  attains  such  status  on  a  conditional  basis). 

"(ii)  PUBUC  CHARGE.— For  purposes  of  sub- 
paragraph (A),  the  term  'public  charge'  includes 
any  alien  who  receives  benefits  described  in  sub- 
paragraph (D)  for  an  aggregate  period  of  at 
least  12  months  or  36  months  in  the  case  of  an 
alien  described  in  subparagraph  (E). 

"(D)  BENEFITS  DESCRIBED.— 

"(i)  In  general.— Subject  to  clause  (ii).  the 
benefits  described  in  this  subparagraph  are 
means-tested  public  benefits  defined  under  sec- 
tion 213A(e)(l). 

"(ii)  Exceptions.— Benefits  described  in  this 
subparagraph  shall  not  include  the  following: 

"(I)  Any  benefits  to  which  the  exceptions  de- 
scribed in  section  213A(e)(2)  apply. 

"(II)  Emergency  medico  assistance  (as  de- 
fined in  subparagraph  (F)). 

"(Ill)  Payments  for  foster  care  and  adoption 
assistance  under  parts  B  and  E  of  title  IV  of  the 
Social  Security  Act  made  on  the  child's  behalf 
under  such  part. 

"(IV)  Benefits  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs  and  any  other 
benefit  available  by  reason  of  service  in  the 
United  States  Armed  Forces. 

"(V)  Benefits  under  the  Head  Start  Act. 
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"(VI)  Benefits  under  the  Job  Training  Part- 
nership Act. 

"(VII)  Benefits  under  any  English  as  a  second 
language  program. 

"(Hi)  Successor  programs.— Benefits  de- 
scribed in  this  subparagraph  shall  include  any 
benefits  provided  under  any  successor  program 
as  identified  by  the  Attorney  General  in  con- 
sultation with  other  appropriate  officials. 

"(E)  Special  rule  for  battered  spouse  a.\d 
child.— Subject  to  the  second  sentence  of  this 
subparagraph,  an  alien  is  described  tinder  this 
subparagraph  if  the  alien  demonstrates  that — 

"(i)(I)  the  alien  has  been  battered  or  subjected 
to  extreme  cruelty  in  the  United  States  by  a 
spouse  or  a  parent,  or  by  a  member  of  the  spouse 
or  parent's  family  residing  in  the  same  house- 
hold as  the  alien  and  the  spouse  or  parent  con- 
sented or  acquiesced  to  such  battery  or  cruelty, 
or  (II)  the  alien 's  child  has  been  battered  or  sub- 
jected to  extreme  cruelty  in  the  United  States  by 
a  spouse  or  parent  of  the  alien  (without  the  ac- 
tive participation  of  the  alien  m  the  battery  or 
cruelty),  or  by  a  member  of  the  spouse  or  par- 
ent's family  residing  in  the  same  household  as 
the  alien  when  the  spouse  or  parent  consented 
or  acquiesced  to  and  the  alien  did  not  actively 
participate  in  such  battery  or  cruelty: 

"(ii)  the  need  for  benefits  described  in  sub- 
paragraph (D)  beyond  an  aggregate  period  of  12 
months  has  a  substantial  connection  to  the  bat- 
tery or  cruelty  described  in  clause  (i):  and 

"(Hi)  any  battery  or  cruelty  under  clause  (i) 
has  been  recognized  in  an  order  of  a  judge  or  an 
administrative  law  judge  or  a  prior  determina- 
tion of  the  Service. 

An  alien  shall  not  be  considered  to  be  described 
under  this  subparagraph  during  any  period  in 
which  the  individual  responsible  for  such  bat- 
tery or  cruelty  resides  in  the  same  household  or 
family  eligibility  unit  as  the  individual  sub- 
jected to  such  battery  or  cruelty. 

"(F)  Emergency  medical  assistance.— 

"(i)  IN  GENERAL.— For  purposes  of  subpara- 
graph (C)(ii)(II),  the  term  emergency  medical 
assistance'  means  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  (or  any  successor 
program  to  such  title)  for  care  and  services  that 
are  necessary  for  the  treatment  of  an  emergency 
medical  condition  of  the  alien  involved  and  are 
not  related  to  an  organ  transplant  procedure. 

"(ii)  Emergency  medical  condition  de- 
fined.— For  purposes  of  this  subparagraph,  the 
term  'emergency  medical  condition'  means  a 
medical  condition  (including  emergency  labor 
and  delivery)  manifesting  itself  by  acute  symp- 
toms of  sufficient  severity  (including  severe 
pain)  such  that  the  absence  of  immediate  medi- 
cal attention  could  reasonably  be  expected  to  re- 
sult in — 

"(I)  placing  the  patient's  health  in  serious 
jeopardy, 

"(II)  serious  impairment  to  bodily  functions, 
or 

"(III)  serious  dysfunction  of  any  bodily  organ 
or  part.". 

(b)  Exclusion  and  Deportation  of  Non- 
immigrants Committing  Fraud  or  Misrepre- 
sentation IN  Obtaining  ben-efits.— 

(1)  EXCLUSION.— Section  212(a)(6)(C)  (8  US.C. 
1182(a)(6)(C)).  as  amended  by  section  344(a),  is 
amended— 

(A)  by  redesignating  clause  (Hi)  as  clause  (iv), 

and 

(B)  by  inserting  after  clause  (ii)  the  following 
clause  (iu): 

"(Hi)  NONIMMIGRANT  PUBUC  BENEFIT  RECIPI- 
ENTS.— Any  alien  who  loas  admitted  as  a  non- 
immigrant arui  who  has  obtained  benefits  for 
which  the  alien  loas  ineligible,  through  fraud  or 
misrepresentation,  under  Federal  law  is  exclud- 
able for  a  period  of  5  years  from  the  date  of  the 
alien's  departure  from  the  United  States. ". 

(2)  DEPORTATION.— Section  241(a)(1)(C)  (8 
U.S.C.  1251(a)(1)(C))  is  amended  by  adding  after 
clause  (ii)  the  following: 
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••(Hi)  NONIMMIGRANT  PUBUC  BENEFIT  RECIPI- 
ENTS.—Any  alien  who  was  admitted  as  a  non- 
immigrant and  uiho  has  obtained  through  fraud 
or  misrepresentation  benefits  for  which  the  alien 
was  ineligible  under  Federal  law  is  deportable. ". 

(c)  Ineligibility  to  Naturalization  for 
ALIENS  Deportable  as  pubuc  Charge.— 

(1)  In  general.— Chapter  2  of  title  III  of  the 
Act  is  amended  by  inserting  after  section  315  the 
following  new  section^' 

INEUGIBILITY  TO  NATURALIZATION  FOR  PERSONS 
DEPORTABLE  AS  PUBLIC  CHARGE 

•'Sec.  315 a.  (a)  A  person  shall  not  be  natural- 
ized if  the  person  is  deportable  as  a  public 
charge  under  section  241(a)(5). 

••(b)  An  applicant  for  naturalization  shall 
provide  a  written  attestation,  under  penalty  of 
perjury,  as  part  of  the  application  for  natu- 
ralization that  the  applicant  is  not  deportable 
as  a  public  charge  under  section  241(a)(5)  to  the 
best  of  the  applicant's  knowledge. 

•'(c)  The  Attorney  General  shall  make  a  deter- 
mination that  each  applicant  for  naturalization 
is  not  deportable  as  a  public  charge  under  sec- 
tion 241(a)(5).". 

(2)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item  re- 
lating to  section  315  the  following: 

"Sec.  315A.  Ineligibility  to  naturalization  for 
persons  deportable  as  public 
charge". 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  amendment  made  by  subsection 
(a)  shall  apply  only  to  aliens  who  obtain  the 
status  of  an  alien  lawfully  admitted  for  perma- 
nent residence  more  than  30  days  after  the  date 
of  the  enactment  of  this  Act. 

(B)  APPLICATION   to   current  ALIE.\S.—Such 

amendments  shall  apply  also  to  aliens  who  ob- 
tained the  status  of  an  alien  lawfully  admitted 
for  permanent  residence  less  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  but  only 
with  respect  to  benefits  received  after  the  1-year 
period  beginning  on  the  date  of  enactment  and 
benefits  received  before  such  period  shall  not  be 
taken  into  account. 

(2)  Subsection  (b).—The  amendments  made  by 
subsection  (b)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
fraud  or  misrepresentation  committed  before,  on, 
or  after  such  date. 

(3)  Subsection  (o.—The  amendments  made  by 
subsection  (c)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  to  appli- 
cations submitted  on  or  after  30  days  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C—Afpdavit»  of  Support  and 
Attribution  of  Income 

SEC.  551.  BEQUntEMENTS  FOR  SPONSOR'S  AFFl- 
DAVTT  OF  SUPPOST. 

(a)  In  General.— Title  II  is  amended  by  in- 
serting after  section  213  the  following  new  sec- 
tion: 

"requirements  for  sponsors  affidavit  of 

SUPPORT 

"Sec.  213A.  (a)  Enforceabiuty.— 

'•(1)  Terms  of  affidavit.— No  affidavit  of 
support  may  be  accepted  by  the  Attorney  Gen- 
eral or  by  any  constdar  officer  to  establish  that 
an  alien  is  not  excludable  as  a  public  charge 
under  section  212(a)(4)  unless  such  affidavit  is 
executed  by  a  sponsor  of  the  alien  as  a  con- 
tract— 

••(A)  in  which  the  sponsor  agrees  to  provide 
support  to  maintain  the  sponsored  alien  at  an 
annual  income  that  is  not  less  than  the  appro- 
priate percentage  (applicable  to  the  sponsor 
under  subsection  (g))  of  the  Federal  poverty  line 
during  the  period  in  which  the  affidavit  is  en- 
forceable: 

••(B)  tfiat  is  legally  enforceable  against  the 
sponsor  by   the  sponsored  alien,    the  Federal 


Government,  any  State  (or  any  political  subdivi- 
sion of  such  State),  or  by  any  other  entity  that 
provides  any  means-tested  public  benefit  (as  de- 
fined in  subsection  (e)),  consistent  with  the  pro- 
visions of  this  section:  and 

••(C)  in  which  the  sponsor  agrees  to  submit  to 
the  jurisdiction  of  any  Federal  or  State  court  for 
the  purpose  of  actions  brought  under  subsection 
(b)(2). 

"(2)  Period  of  enforceabiuty.— An  affida- 
vit of  support  shall  be  enforceable  with  respect 
to  benefits  provided  for  an  alien  before  the  date 
the  alien  is  naturalized  as  a  citizen  of  the 
United  States,  or,  if  earlier,  the  termination  date 
provided  under  paragraph  (3). 

"(3)  Ter.wnation  of  period  of  enforce- 
ability UPON  completion  of  required  period 
of  employment,  etc.— 

"(A)  In  general.— An  affidavit  of  support  is 
not  enforceable  on  or  after  the  first  day  of  a 
year  if  it  is  demonstrated  to  the  satisfaction  of 
the  Attorney  General  that  the  sponsored  alien 
may  be  credited  with  an  aggregate  of  40  qualify- 
ing quarters  under  this  paragraph  for  previous 
years. 

"(B)     QUAUFYINC     QUARTER     DEFINED.— For 

purposes  this  paragraph,  the  term  'qualifying 
quarter'  means  a  qualifying  quarter  of  coverage 
under  title  II  of  the  Social  Security  Act  in  which 
the  sponsored  alien— 

••(i)  has  earned  at  least  the  minimum  nec- 
essary for  the  period  to  count  as  one  of  the  40 
quarters  required  to  qualify  for  social  security 
retirement  benefits:  and 

"(ii)  has  not  received  any  means-tested  public 
benefit. 

"(C)  Crediting  for  dependents  and 
SPOUSES.— For  purposes  of  this  paragraph,  in 
determining  the  number  of  qualifying  quarters 
for  which  a  sponsored  alien  has  worked  for  pur- 
poses of  subparagraph  (A),  a  sponsored  alien 
not  meeting  the  requirement  of  subparagraph 
(B)(i)  for  any  quarter  shall  be  treated  as  rneet- 
ing  such  requirements  if— 

"(i)  their  spouse  met  such  requirement  for 
such  quarter  and  they  filed  a  joint  income  tax 
return  covering  such  quarter:  or 

"(ii)  the  indiindual  who  claimed  such  spon- 
sored alien  as  a  dependent  on  an  income  tax  re- 
turn covering  such  quarter  met  such  require- 
ment for  such  quarter. 

"(D)  PROVISION  OF  INFORMATION  TO  SAVE  SYS- 

TEM.—The  Attorney  General  shall  ensure  that 
appropriate  information  regarding  the  applica- 
tion of  this  paragraph  is  provided  to  the  system 
for  alien  verification  of  eligibility  (SAVE)  de- 
scribed in  section  1137(d)(3)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320b-7(d)(3)). 

"(b)  Reimbursement  of  Gover.\'ment  Ex- 
penses.— 

••(1)  Request  for  reimbursement.— 

"(A)  Requirement.— Upon  notification  that  a 
sponsored  alien  has  received  any  means-tested 
public  benefit,  the  appropriate  nongovernmental 
entity  which  provided  such  benefit  or  the  appro- 
priate entity  of  the  Federal  (Government,  a 
State,  or  any  political  subdivision  of  a  State 
shall  request  reimbursement  by  the  sponsor  in 
an  amount  which  is  equal  to  the  unreimbursed 
costs  of  such  benefit. 

"(B)  Regulations.— The  Attorney  General,  in 
consultation  rmth  the  heads  of  other  appro- 
priate Federal  agencies,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subparagraph  (A). 

"(2)  ACTIONS  TO  compel  REIMBURSEMEST.— 
"(A)  In  case  of  NONRESPONSE.—If  Within  45 

days  after  a  request  for  reimbursement  under 
paragraph  (1)(A),  the  appropriate  entity  has  not 
received  a  response  from  the  sponsor  indicating 
a  toUlingness  to  commence  payment  an  action 
may  be  brought  against  the  sponsor  pursuant  to 
the  affidavit  of  support. 

••(B)  In  case  of  failure  to  pay.— If  the  spon- 
sor fails  to  abide  by  the  repayment  terms  estab- 


lished by  the  appropriate  entity,  the  entity  may 
bring  an  action  against  the  sponsor  pursuant  to 
the  affidavit  of  support. 

"(C)  LIMITATION  ON  ACTIONS.— No  cause  Of  ac- 
tion may  be  brought  under  this  paragraph  later 
than  10  years  after  the  date  on  which  the  spon- 
sored alien  last  received  any  means-tested  public 
benefit  to  which  the  affidavit  of  support  applies. 

"(3)  USE  OF  COLLECTION  AGENCIES.— If  the  ap- 
propriate entity  under  paragraph  (1)(A)  re- 
quests reimbursement  from  the  sponsor  or  brings 
an  action  against  the  sponsor  pursuant  to  the 
affidavit  of  support,  the  appropriate  entity  may 
appoint  or  hire  an  individual  or  other  person  to 
act  on  behalf  of  such  entity  acting  under  the 
authority  of  law  for  purposes  of  collecting  any 
amounts  owed. 

'  '(c)  REMEDIES. — Remedies  available  to  enforce 
an  affidavit  of  support  under  this  section  in- 
clude any  or  all  of  the  remedies  described  in  sec- 
tion 3201.  3203.  3204.  or  3205  of  title  28.  United 
States  Code,  as  well  as  an  order  for  specific  per- 
formance and  payment  of  legal  fees  and  other 
costs  of  collection,  and  include  corresponding 
remedies  available  under  State  law.  A  Federal 
agency  may  seek  to  collect  amounts  owed  under 
this  section  in  accordance  with  the  provisions  of 
subchapter  II  of  chapter  37  of  title  31,  United 
States  Code. 

"(d)  Notification  of  Chasge  of  address.— 

"(1)  General  requirement.— The  sponsor 
shall  notify  the  Attorney  General  and  the  State 
in  which  the  sponsored  alien  is  currently  a  resi- 
dent within  30  days  of  any  change  of  address  of 
the  sponsor  during  the  period  in  which  an  affi- 
davit of  support  is  enforceable. 

"(2)  Penalty.— Any  person  subject  to  the  re- 
quirement of  paragraph  (1)  who  fails  to  satisfy 
such  requirement  shall,  after  notice  and  oppor- 
tunity to  be  heard,  be  subject  to  a  civil  penalty 
of- 

"(A)  not  less  than  1250  or  more  than  $2,000.  or 

"(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any  bene- 
fit described  in  section  241(a)(5)(D)  not  less  than 
$2,000  or  more  than  $5,000. 
The  Attorney  General  shall  enforce  this  para- 
graph under  appropriate  regulations. 

"(e)  means-Tested  Public  Benefit.— 

"(1)  IN  general.— Subject  to  paragraph  (2). 
the  term  'means-tested  public  benefit'  means 
any  public  benefit  (including  cash,  medical, 
housing,  food,  and  social  services)  provided  or 
funded  in  whole  or  in  part  by  the  Federal  Gov- 
ernment, or  of  a  State  or  political  subdivision  of 
a  State,  in  which  the  eligibility  of  an  individual, 
household,  or  family  eligibility  unit  for  such 
benefit  or  the  amount  of  such  benefit,  or  both 
are  determined  on  the  basis  of  income,  re- 
sources, or  financial  need  of  the  individual, 
household,  or  unit. 

"(2)  Exceptions.— Such  term  does  not  include 
the  following  benefits: 

"(A)  Short-term  noncash  emergency  disaster 
relief. 

"(B)  Assistance  or  benefits  under — 

"(i)  the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.): 

•'(ii)  the  ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq.): 

"(Hi)  section  4  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law  93-86: 
7  U.S.C.  612c  note): 

"(iv)  the  Emergency  Food  Assistance  Act  of 
1983  (Public  Law  96-8:  7  U.S.C.  612c  note): 

•'(v)  section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435.  7  U.S.C.  612c  note); 
and 

•'(vi)  the  food  distribution  program  on  Indian 
reservatioris  established  under  section  4(b)  of 
Public  Law  88-525  (7  U.S.C.  2013(b)). 

••(C)  Public  health  assistance  for  immuniza- 
tions and,  if  the  Secretary  of  Health  and  Human 
Services  determines  that  it  is  necessary  to  pre- 
vent the  spread  of  a  serious  communicable  dis- 
ease, for  testing  and  treatment  for  such  disease 
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(which  may  not  include  treatment  for  HIV  in- 
fection or  acquired  immune  deficiency  syn- 
drome). 

"(D)  Benefits  under  programs  of  student  as- 
sistance under  titles  IV.  V.  IX,  and  X  of  the 
Higher  Education  Act  of  1965  and  titles  III.  VII, 
and  VIII  of  the  Public  Health  Service  Act. 

"(E)  Benefits  under  any  means-tested  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965. 

•'(F)  Such  other  in-kind  service  or  noncash 
assistance  (such  as  soup  kitchens,  crisis  coun- 
seling, intervention  (including  intervention  for 
domestic  violence)  and  short-term,  shelter)  as 
the  Attorney  General  specifies,  in  the  Attorney 
General's  sole  and  unrevieu)able  discretion, 
after  consultation  with  the  heads  of  appropriate 
Federal  agencies,  if— 

••(i)  such  service  or  assistance  is  delivered  at 
the  community  level,  including  through  public 
or  private  nonprofit  agencies: 

••(ii)  such  service  or  assistance  is  necessary  for 
the  protection  of  life,  safety,  or  public  health: 
and 

•'(Hi)  such  service  or  assistance  or  the  amount 
or  cost  of  such  service  or  assistance  is  not  condi- 
tioned on  the  recipient's  income  or  resources. 

"(f)  JURISDICTION. — An  action  to  enforce  an 
affidavit  of  support  executed  under  subsection 
(a)  may  be  brought  against  the  sponsor  in  any 
appropriate  court — 

••(1)  by  a  sponsored  alien,  uiith  respect  to  fi- 
nancial support:  or 

"(2)  by  the  appropriate  entity  of  the  Federal 
Government,  a  State  or  any  political  subdivision 
of  a  State,  or  by  any  other  nongovernmental  en- 
tity under  subsection  (b)(2).  with  respect  to  re- 
imbursement. 

"(g)  Sponsor  Defined.— 

••(1)  In  general.— For  purposes  of  this  section 
the  term  •sponsor'  in  relation  to  a  sponsored 
alien  means  an  individual  who  executes  an  affi- 
davit of  support  with  respect  to  the  sponsored 
alien  and  who — 

"(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted  to 
the  United  States  for  permanent  residence: 

••(B)  is  at  least  18  years  of  age: 

"(C)  is  domiciled  in  any  of  the  several  States 
of  the  United  States,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United  States: 

"(D)  is  petitioning  for  the  admission  of  the 
alien  under  section  204:  and 

••(E)  demonstrates  (as  provided  in  paragraph 
(6))  the  means  to  maintain  an  annual  income 
equal  to  at  least  200  percent  of  the  Federal  pov- 
erty line  (or  in  the  case  of  an  affidavit  for  a 
spouse  or  minor  child  of  the  petitioner  140  per- 
cent of  the  Federal  poverty  line). 

••(2)  Income  requirement  case.— Such  term 
also  includes  an  individual  who  does  not  meet 
the  requirement  of  paragraph  (1)(E)  but  dem- 
onstrates (as  provided  in  paragraph  (6))  the 
means  to  maintain  an  annual  income  equal  to  at 
least  125  percent  of  the  Federal  poverty  line  and 
accepts  joint  and  several  liability  together  with 
an  individual  under  paragraph  (5). 

"(3)    ACTIVE    DUTY    ARMED    SERVICES    CASE.— 

Such  term  also  includes  an  individual  who  does 
not  meet  the  requirement  of  paragraph  (1)(E) 
but  is  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  is  petitioning  for  the  admission  of  the 
alien  under  section  204  as  the  spouse  or  child  of 
the  individual,  and  demonstrates  (as  provided  in 
paragraph  (6))  the  means  to  maintain  an  an- 
nual income  equal  to  at  least  100  percent  of  the 
Federal  poverty  line. 

"(4)  Certain  employment-based  immigrants 
CASE. — Such  term  also  includes  an  individual — 

••(A)  who  does  not  meet  the  requirement  of 
paragraph  (1)(D).  but  is  the  relative  of  the  spon- 
sored alien  who  filed  a  classification  petition  for 
the  sponsored  alien  as  an  employment-based  im- 


migrant under  section  203(b)  or  who  has  a  sig- 
nificant ownership  interest  in  the  entity  that 
filed  such  a  petition:  and 

••(B)(i)  who  demonstrates  (as  provided  under 
paragraph  (6))  the  means  to  maintain  an  an- 
nual income  equal  to  at  least  200  percent  of  the 
Federal  poverty  line  (or  in  the  case  of  an  affida- 
vit for  a  spouse  or  minor  child  of  the  petitioner 
140  percent  of  the  Federal  poverty  line),  or 

•'(ii)  does  not  meet  the  requirement  of  para- 
graph (1)(E)  but  demonstrates  (as  provided  in 
paragraph  (6))  the  means  to  maintain  an  an- 
nual income  equal  to  at  least  125  percent  of  the 
Federal  poverty  line  and  accepts  joint  and  sev- 
eral liability  together  with  an  individual  under 
paragraph  (5). 

•'(5)  NON-PETmoNiNC  CASE.— Such  term  also 
includes  an  individual  who  does  not  meet  the  re- 
quirement of  paragraph  (1)(D)  but  who  accepts 
joint  and  several  liability  with  a  petitioning 
sponsor  under  paragraph  (2)  or  relative  of  an 
employment-based  immigrant  under  paragraph 
(4)  and  who  demonstrates  (as  provided  under 
paragraph  (6))  the  means  to  maintain  an  an- 
nual income  equal  to  at  least  200  percent  of  the 
Federal  poverty  line  (or  in  the  case  of  an  affida- 
vit for  a  spouse  or  minor  child  of  the  petitioner 
140  percent  of  the  Federal  poverty  line). 

"(6)  DEMONSTRATION  OF  MEA.S'S  TO  MAINTAIN 
INCOME.— 

••(A)  In  GENERAL.— 

••(i)  METHOD  OF  DEMONSTRATION.— For  pur- 
poses of  this  section,  a  demonstration  of  the 
means  to  maintain  income  shall  include  provi- 
sion of  a  certified  copy  of  the  individual 's  Fed- 
eral income  tax  return  for  the  individual's  3 
most  recent  taxable  years  and  a  written  state- 
ment, executed  under  oath  or  as  permitted 
under  penalty  of  perjury  under  section  1746  of 
title  28,  United  States  Code,  that  the  copies  are 
certified  copies  of  such  returns. 

"(ii)  PERCENT  OF  POVERTY.— For  purposes  of 
this  section,  a  reference  to  an  annual  income 
equal  to  at  least  a  particular  percentage  of  the 
Federal  poverty  line  means  an  annual  income 
equal  to  at  least  such  percentage  of  the  Federal 
poverty  line  for  a  family  unit  of  a  size  equal  to 
the  number  of  members  of  the  sponsor's  house- 
hold (including  family  and  non-family  depend- 
ents) plus  the  total  number  of  other  dependents 
and  aliens  sponsored  by  that  sponsor. 

••(B)  Limitation.— The  Secretary  of  State,  or 
the  Attorney  General  in  the  case  of  adjustment 
of  status,  may  provide  that  the  demonstration 
under  subparagraph  (A)  .applies  only  to  the 
most  recent  taxable  year. 

••(h)  Federal  Poverty  Line  defined.— For 
purposes  of  this  section,  the  term  •Federal  pov- 
erty line'  means  the  level  of  income  equal  to  the 
official  poverty  line  (as  defined  by  the  Director 
of  the  Office  of  Management  and  Budget,  as  re- 
vised annually  by  the  Secretary  of  Health  and 
Human  Services,  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (42  U.S.C.  9902))  that  is  applicable  to  a 
family  of  the  size  involved. 

"(i)  Sponsors  social  Securtty  account 
NUMBER  Required  to  Be  Provided.— (1)  An 
affidavit  of  support  shall  include  the  social  se- 
curity account  number  of  each  sponsor. 

"(2)  The  Attorney  General  shall  develop  an 
automated  system  to  maintain  the  social  secu- 
rity account  number  data  provided  under  para- 
graph (1). 

"(3)  The  Attorney  General  shall  submit  an  an- 
nual report  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Senate 
setting  forth— 

••(A)  for  the  most  recent  fiscal  year  for  which 
data  are  available  the  number  of  sponsors  under 
this  section  and  the  number  of  sponsors  in  com- 
pliance with  the  financial  obligations  of  this 
section:  and 

••(B)  a  comparison  of  such  numbers  with  the 
numbers  of  such  sponsors  for  the  preceding  fis- 
cal year.". 
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(b)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item  re- 
lating to  section  213  the  following: 

"Sec.  213 A.    Requirements  for  sponsor's  affida- 
vit of  support.". 

(c)  Settlement  of  Claims  Prior  to  Natu- 
ralization.—Section  316(a)  (8  U.S.C.  1427(a))  is 
amended  by  striking  "and"  before  "(3)".  and  by 
inserting  before  the  period  at  the  end  the  follouy 
ing:  ".  and  (4)  in  the  case  of  an  applicant  that 
has  received  assistance  under  a  means-tested 
public  benefits  program  (as  defined  m  sub- 
section (e)  of  section  213A)  and  with  respect  to 
which  amounts  are  owing  under  an  affidavit  of 
support  executed  under  such  section,  provides 
satisfactory  evidence  that  there  are  no  out- 
standing amounts  that  are  owing  pursuant  to 
such  affidavit  by  any  sponsor  who  executed 
such  affidavit". 

(d)  Effective    Date:    Promulgation    of 

FORM.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the  At- 
torney General,  which  date  shall  be  not  earlier 
than  60  days  (and  not  later  than  90  days)  after 
the  date  the  Attorney  General  formulates  the 
form  for  such  affidavits  under  paragraph  (2). 

(2)  Promulgation  of  form.— Not  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act.  the  Attorney  General,  in  consultation  with 
the  heads  of  other  appropriate  agencies,  shall 
promulgate  a  standard  form  for  an  affidavit  of 
support  consistent  with  the  provisions  of  section 
213 A  of  the  Immigration  and  Nationality  Act. 

SEC  55X.  ATTRIBVT10S  OF  SPONSOR'S  INCOUE 
AND  RESOURCES  TO  SPONSORED  IM- 
MIGRANTS. 

(a)  DEEMING   Requirement   for   Federal 

MEA\S-TESTED    PUBUC    BENEFITS.— Subject    tO 

subsections  (d)  and  (h).  for  purposes  of  deter- 
mining the  eligibility  of  an  alien  for  any  Federal 
means-tested  public  benefit,  and  the  amount  of 
such  benefit,  income  and  resources  described  in 
subsection  (b)  shall,  notwithstanding  any  other 
provision  of  law.  be  deemed  to  be  income  and  re- 
sources of  such  alien. 

(b)  DEEMED  Income  a.\d  Resources.— The  in- 
come and  resources  described  m  this  subsection 
shall  include  the  income  and  resources  of— 

(1)  each  sponsor  under  section  213A  of  the  Im- 
migration and  Nationality  Act: 

(2)  each  person  who,  as  a  sponsor  of  an 
alien's  entry  into  the  United  States,  or  in  order 
to  enable  an  alien  lawfully  to  remain  in  the 
United  States,  executed  an  affidavit  of  support 
or  similar  agreement  other  than  under  section 
21 3 A  teith  respect  to  such  alien,  and 

(3)  each  sponsor's  spouse. 

(C)  LENGTH  of  DEEMING  PERIOD.— 

(1)  In  GENERAL.— Subject  to  paragraph  (3).  for 
an  alien  for  whom  an  affidavit  of  support  under 
section  213A  of  the  Immigration  and  Nationality 
Act  has  been  executed,  the  requirement  of  sub- 
section (a)  shall  apply  until  the  alien  is  natural- 
ized as  a  citizen  of  the  United  States. 

(2)  Special  rule  for  outdated  affidavit  of 
SUPPORT. — Subject  to  paragraph  (3).  for  an  alien 
for  whom  an  affidavit  of  support  has  been  exe- 
cuted other  than  as  required  under  section  213A 
of  the  Immigration  and  Nationality  Act,  the  re- 
quirement of  subsection  (a)  shall  apply  for  a  pe- 
riod of  5  years  beginning  on  the  day  such  alien 
was  provided  lawful  permanent  resident  status 
after  the  execution  of  such  affidavit  or  agree- 
ment, but  in  no  case  after  the  date  of  natu- 
ralization of  the  alien. 

(3)  Exception  to  general  rule.— Subsection 
(a)  shall  not  apply  and  the  period  of  attribution 
of  a  sponsor's  income  and  resources  under  this 
subsection  ujith  respect  to  an  alien  shall  termi- 
nate at  such  time  as  an  affidavit  of  support  of 
such  sponsor  unth  respect  to  the  alien  becomes 
no  longer  enforceable  under  section  213A(a)(3) 
of  the  Immigration  and  Nationality  Act. 
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(4)  PROVISION  OF  ISFORMATION  TO  SAVE.— The 

Attorney  General  shall  ensure  that  appropriate 
information  regarding  sponsorship  and  the  oper- 
ation of  this  section  is  provided  to  the  system  for 
alien  verification  of  eligibility  (SAVE)  described 
in  section  1137(d)(3)  of  the  Social  SecuHty  Act 
(42  U.S.C.  1320b-7(d)(3)). 
(d)  EXCEPTIOSS.— 

(1)  ISDIGENCE.— 

(A)  Is  GENERAL.— For  an  alien  for  whom  an 
affidavit  of  support  under  section  213A  of  the 
Immigration  and  Nationality  Act  has  been  exe- 
cuted, if  a  determination  described  in  subpara- 
graph (B)  is  made,  the  amount  of  income  and  re- 
sources of  the  sponsor  or  the  sponsor's  spouse 
which  shall  be  attributed  to  the  sponsored  alien 
shall  not  exceed  the  amount  actually  provided 
for  a  period  beginning  on  the  date  of  such  deter- 
mination and  ending  12  months  after  such  date. 

(B)  Deter.'hisatios  DESCRIBED.— a  deter- 
mination described  in  this  subparagraph  is  a  de- 
termination by  an  agency  that  a  sponsored  alien 
would,  in  the  absence  of  the  assistance  provided 
by  the  agency,  be  unable  to  obtain  food  and 
shelter,  taking  into  account  the  alien's  Oion  in- 
come, plus  any  cash,  food,  housing,  or  other  as- 
sistance provided  by  other  individuals,  includ- 
ing the  sponsor.  The  agency  shall  notify  the  At- 
torney deneral  of  each  such  determination,  in- 
cluding the  names  of  the  sponsor  and  the  spon- 
sored alien  involved. 

(2)  Excepted  benefits.— The  requirements  of 
subsection  (a)  shall  not  apply  to  the  following: 

(A)(i)  Medical  assistance  under  title  XIX  of 
the  Social  Security  Act  (or  any  successor  pro- 
gram to  such  title)  for  care  and  services  that  are 
necessary  for  the  treatment  of  an  emergency 
medical  condition  of  the  alien  involved  and  are 
not  related  to  an  organ  transplant  procedure. 

(ii)  For  purposes  of  this  subparagraph,  the 
term  "emergency  medical  condition"  means  a 
medical  condition  (including  emergency  labor 
and  delivery)  manifesting  itself  by  acute  symp- 
toms of  sufficient  severity  (including  severe 
pain)  such  that  the  absence  of  immediate  medi- 
cal attention  could  reasonably  be  expected  to  re- 
sult in — 

(I)  placing  the  patient's  health  in  serious 
jeopardy. 

(II)  serious  impairment  to  bodily  functions,  or 

(III)  serious  dysfunction  of  any  bodily  organ 
or  part. 

(B)  Short-term  noncash  emergency  disaster  re- 
lief 

(C)  Assistance  or  benefits  under— 

(i)  the  National  School  Lunch  Act  (42  U^.C. 
1751  et  seq.): 

(ii)  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq.); 

(Hi)  section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (Public  Law  93-86;  7 
U.S.C.  612c  note): 

(iv)  the  Emergency  Food  Assistance  Act  of 
1983  (Public  Law  98-8;  7  U.S.C.  612c  note); 

(v)  section  110  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435;  7  U.S.C.  612c  note); 
and 

(vi)  the  food  distribution  program  on  Iridian 
reservations  established  under  section  4(b)  of 
Public  Law  88-525  (7  U.S.C.  2013(b)). 

(D)  Public  health  assistance  for  immuniza- 
tions and,  if  the  Secretary  of  Health  and  Human 
Services  determines  that  it  is  necessary  to  pre- 
vent the  spread  of  a  serious  communicable  dis- 
ease, for  testing  and  treatment  for  such  disease 
(which  may  not  include  treatment  for  HIV  in- 
fection or  acquired  immune  deficiency  syn- 
drome). 

(E)  Benefits  under  programs  of  student  assist- 
ance under  titles  IV,  V,  IX.  and  X  of  the  Higher 
Education  Act  of  1965  and  tiUes  III,  VII,  and 
VIII  of  the  Public  Health  Service  Act. 

(F)  Benefits  under  any  means-tested  programs 
under  the  Elementary  and  Secondary  Education 
Act  of  1965. 


(G)  Such  other  in-kind  service  or  noncash  as- 
sistance (such  as  soup  kitchens,  crisis  counsel- 
ing, intervention  (including  intervention  for  do- 
mestic violence)  and  short-term,  shelter)  as  the 
Attorney  General  specifies,  in  the  Attorney  Gen- 
eral's sole  and  unreviewable  discretion,  after 
consultation  with  the  heads  of  appropriate  Fed- 
eral agencies,  if— 

(i)  such  service  or  assistance  is  delivered  at 
the  community  level,  including  through  public 
or  private  nonprofit  agencies; 

(ii)  such  service  or  assistance  is  necessary  for 
the  protection  of  life,  safety,  or  public  health; 
and 

(Hi)  such  service  or  assistance  or  the  amount 
or  cost  of  such  service  or  assistance  is  not  condi- 
tioned on  the  recipient's  income  or  resources. 

(e)  Federal  Means-Tested  Pubuc  Benefit 
Defined.— The  term  "Federal  means-tested  pub- 
lic benefit"  rneans  any  public  benefit  (including 
cash,  medical,  housing,  and  food  assistance  and 
social  services)  provided  or  funded  in  whole  or 
in  part  by  the  Federal  Government  in  which  the 
eligibility  of  an  individual,  household,  or  family 
eligibility  unit  for  the  benefit,  or  the  amount  of 
the  benefit,  or  both  are  determined  on  the  basis 
of  income,  resources,  or  financial  need  of  the  in- 
dividual, household,  or  unit. 

(f)  SPECIAL  Rule  for  Battered  Spouse  a.\d 
Child.- 

(1)  IN  GENERAL.— Subject  to  paragraph  (2)  and 
notwithstanding  any  other  provision  of  this  sec- 
tion, subsection  (a)  shall  not  apply  to  benefits— 

(A)  during  a  12  month  period  if  the  alien  dem- 
onstrates that  (i)  the  alien  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  United  States 
by  a  spouse  or  a  parent,  or  by  a  member  of  the 
spouse  or  parent's  family  residing  in  the  same 
household  as  the  alien  and  the  spouse  or  parent 
consented  to  or  acquiesced  to  such  battery  or 
cruelty,  or  (ii)  the  alien's  child  has  been  bat- 
tered or  subjected  to  extreme  cruelty  in  the 
United  States  by  the  spouse  or  parent  of  the 
alien  (without  the  active  participation  of  the 
alien  in  the  battery  or  cruelty),  or  by  a  member 
of  the  spouse's  or  parent's  family  residing  m  the 
same  household  as  the  alien  when  the  spouse  or 
parent  consented  or  acquiesced  to  and  the  alien 
did  not  actively  participate  in  such  battery  or 
cruelty,  and  the  battery  or  cruelty  described  in 
clause  (i)  or  (ii)  (in  the  opinion  of  the  agency 
providing  such  public  benefits,  which  opinion  is 
not  subject  to  review  by  any  court)  has  a  sub- 
stantial connection  to  the  need  for  the  public 
benefits  applied  for;  and 

(B)  after  a  12  month  period  (regarding  the 
batterer's  income  and  resources  only)  if  the 
alien  demonstrates  that  such  battery  or  cruelty 
under  subparagraph  (A)  has  been  recognized  in 
an  order  of  a  judge  or  administrative  law  judge 
or  a  prior  determination  of  the  Immigration  and 
Naturalization  Service,  and  that  such  battery  or 
cruelty  (in  the  opinion  of  the  agency  providing 
such  public  benefits,  which  opinion  is  not  sub- 
ject to  review  by  any  court)  has  a  substantial 
connection  to  the  need  for  the  benefits. 

(2)  Limitation.— The  exception  under  para- 
graph (1)  shall  not  apply  to  benefits  for  an  alien 
duririg  any  period  in  which  the  individual  re- 
sponsible for  such  battery  or  cruelty  resides  in 
the  same  household  or  family  eligibility  unit  as 
the  individual  who  was  subjected  to  such  bat- 
tery or  cruelty. 

(g)  application.— 

(1)  In  general. — The  provisions  of  this  section 
shall  apply  urith  respect  to  determinations  of  eli- 
gibility and  amount  of  benefits  for  individuals 
for  whom  an  application  is  filed  on  or  after  the 
first  day  of  the  first  month  beginning  more  than 
60  days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Redeterminations.— This  section  shall 
apply  with  respect  to  any  redetermination  of  eli- 
gibility and  amount  of  benefits  occurring  on  or 
after  the  date  determined  under  paragraph  (1). 


(h)  No  Deeming  requirement  for  Non- 
profit Charitable  Organizations.— A  non- 
profit charitable  organization  operating  any 
Federal  means-tested  public  benefit  program  is 
not  required  to  deem  that  the  income  or  assets  of 
any  applicant  for  any  benefit  or  assistance 
under  such  program  include  the  income  or  assets 
described  in  subsection  (b). 

SEC.  553.  ATTRIBVTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  AUTHORITY  FOR 
STATE  AND  UOCAL  GOVERNMENTS. 

(a)  IN  General. — Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law,  a  State  or  political  subdivision  of  a  State  is 
authorized,  for  purposes  of  determining  the  eli- 
gibility of  an  alien  for  benefits  and  the  amount 
of  benefits,  under  any  means-based  public  bene- 
fit program  of  a  State  or  a  political  subdivision 
of  a  State  (other  than  a  program  of  assistance 
provided  or  funded,  in  whole  or  in  part,  by  the 
Federal  Government),  to  require  that  the  income 
and  resources  of  any  individual  under  section 
552(b)  be  deemed  to  be  the  income  and  resources 
of  such  alien. 

(b)  Limitations.— 

(1)  Exceptions.— Any  attribution  of  income 
and  resources  pursuant  to  the  authority  of  sub- 
section (a)  shall  be  subject  to  exceptions  com- 
parable to  the  exceptions  of  section  552(d). 

(2)  Period  of  deeming.— Any  period  of  attri- 
bution of  income  and  resources  pursuant  to  the 
authority  of  subsection  (a)  shall  not  exceed  the 
period  of  attribution  under  section  552(c). 

SEC.  5S4.  AVTBORTTY  OF  STATES  AND  POLITICAL 
SUBDIVISIONS  OF  STATES  TO  LOOT 
ASSISTANCE  TO  ALIENS  AND  TO  DIS- 
TINGVISB  AMONG  CLASSES  OF 
ALIENS  IN  PROVIDING  GENERAL 
CASH  PUBUC  ASSISTANCE. 

(a)  In  General. — Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  a  State  or  political  subdivision  of  a  State  is 
authorized  to  prohibit  or  otherwise  limit  or  re- 
strict the  eligibility  of  aliens  or  classes  of  aliens 
for  programs  of  general  cash  public  assistance 
furnished  under  the  law  of  the  State  or  a  politi- 
cal subdivision  of  a  State. 

(b)  LIMITATION.— The  authority  provided  for 
under  subsection  (a)  may  be  exercised  only  to 
the  extent  that  any  prohibitions,  limitations,  or 
restrictions  imposed  by  a  State  or  political  sub- 
dimsion  of  a  State  are  not  more  restrictive  than 
the  prohibitions,  limitations,  or  restrictions  im- 
posed under  comparable  Federal  programs.  For 
purposes  of  this  section,  attribution  to  an  alien 
of  a  sponsor's  income  and  resources  (as  de- 
scribed in  section  552(b))  for  purposes  of  deter- 
mining eligibility  for,  and  the  amount  of,  bene- 
fits shall  be  considered  less  restrictive  than  a 
prohibition  of  eligibility  for  such  benefits. 

Subtitle  D — Miteellaneou*  Prooinoiu 

SBC.  56L  mCRBASED  MAXIMUM  CRIMINAL  PEN- 
ALTIES FOR  FORGING  OR  COUNTER- 
FEITING SEAL  OF  A  FEDERAL  DE- 
PARTMENT OR  AGENCY  TO  FACIU- 
TATE  BENEFIT  FRAUD  BY  AN  UNLAW- 
FUL ALIEN. 

Section  506  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 
"§506.  Sealt  ofdepartmenta  or  ageneie* 

"(a)  Whoever— 

"(I)  falsely  makes,  forges,  counterfeits,  muti- 
lates, or  alters  the  seal  of  any  department  or 
agency  of  the  United  States,  or  any  facsimile 
thereof; 

"(2)  knowingly  uses,  affixes,  or  impresses  any 
such  fraudulently  made,  forged,  counterfeited, 
mutilated,  or  altered  seal  or  facsimile  thereof  to 
or  upon  any  certificate,  instrument,  commission, 
document,  or  paper  of  any  description;  or 

"(3)  with  fraudulent  intent,  possesses,  sells, 
offers  for  sale,  furnishes,  offers  to  furnish,  gives 
away,  offers  to  give  away,  transports,  offers  to 
transport,  imports,  or  offers  to  import  any  such 
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seal  or  facsimile  thereof,  knowing  the  same  to 
have  been  so  falsely  made,  forged,  counterfeited, 
mutilated,  or  altered, 

shall  be  fined  under  this  title,  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  Notwithstanding  subsection  (a)  or  any 
other  provision  of  law,  if  a  forged,  counter- 
feited, mutilated,  or  altered  seal  of  a  department 
or  agency  of  the  United  States,  or  any  facsimile 
thereof  is— 

"(I)  so  forged,  counterfeited,  mutilated,  or  al- 
tered; 

"(2)  used,  affixed,  or  impressed  to  or  upon 
any  certificate,  instrument,  commission,  docu- 
ment, or  paper  of  any  description;  or 

"(3)  vnth  fraudulent  intent,  possessed,  sold, 
offered  for  sale,  furnished,  offered  to  furnish, 
given  away,  offered  to  give  away,  transported, 
offered  to  transport,  imported,  or  offered  to  im- 
port, 

with  the  intent  or  effect  of  facilitating  an 
alien's  application  for,  or  receipt  of.  a  Federal 
benefit  to  which  the  alien  is  not  entitled,  the 
penalties  which  may  be  imposed  for  each  offense 
under  subsection  (a)  shall  be  two  times  the  max- 
imum fine,  and  3  times  the  maximum  term  of  im- 
prisonment, or  both,  that  would  otherwise  be 
imposed  for  an  offense  under  subsection  (a). 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'Federal  benefit'  means— 

"(A)  the  issuance  of  any  grant,  contract, 
loan,  professional  license,  or  commercial  license 
provided  by  any  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States;  and 

"(B)  any  retirement,  welfare.  Social  Security, 
health  (including  treatment  of  an  emergency 
medical  condition  in  accordance  with  section 
1903(v)  of  the  Social  Security  Act  (19  U.S.C. 
1396b(v))),  disability,  veterans,  public  housing, 
education,  food  stamps,  or  unemployment  bene- 
fit, or  any  similar  benefit  for  which  payments  or 
assistance  are  provided  by  an  agency  of  the 
United  States  or  by  appropriated  funds  of  the 
United  States;  and 

"(2)  each  instance  of  forgery,  counterfeiting, 
mutilation,  or  alteration  shall  constitute  a  sepa- 
rate offense  under  this  section.". 
SEC.  562.  COMPUTA'nON  OF  TABGBTED  ASSIST- 
ANCE. 

(a)  In  GENERAL.— Section  412(c)(2)  (8  U.S.C. 
1522(c)(2))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  All  grants  made  available  under  this 
paragraph  for  a  fiscal  year  (other  than  the  Tar- 
geted Assistance  Ten  Percent  Discretionary  Pro- 
gram) shall  be  allocated  by  the  Office  of  Reset- 
tlement in  a  manner  that  ensures  that  each 
qualifying  county  shall  receive  the  same  amount 
of  assistance  for  each  refugee  and  entrant  resid- 
ing in  the  county  as  of  the  beginning  of  the  fis- 
cal year  who  arrived  in  the  United  States  not 
more  than  60  months  prior  to  such  fiscal  year.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  be  effective  for  fiscal 
years  after  fiscal  year  1996. 

SEC.  563.  TREATMENT  OF  EXPENSES  SUBJECT  TO 
EMERGENCY  MEDICAL  SERVICES  EX- 
CEPTION. 

(a)  In  General.— Subject  to  such  amounts  as 
are  provided  in  advance  in  appropriation  Acts, 
each  State  or  political  subdivision  of  a  State 
that  provides  medical  assistance  for  care  and 
treatment  of  an  emergency  medical  condition  (as 
defined  for  purposes  of  section  501(b)(1)) 
through  a  public  hospital  or  other  public  facility 
(including  a  nonprofit  hospital  that  is  eligible 
for  an  additional  payment  adjustment  under 
section  1886  of  the  Social  Security  Act)  or 
through  contract  with  another  hospital  or  facil- 
ity to  an  individual  who  is  an  alien  not  lawfully 
present  in  the  United  States  is  eligible  for  pay- 
ment from  the  Federal  Government  of  its  costs  of 
providing  such  services,  but  only  to  the  extent 
that  such  costs  are  not  otherwise  reimbursed 


through  any  other  Federal  program  and  cannot 
be  recovered  from  the  alien  or  another  person. 

(b)  CONFIRMATION    OF    IMMIGRATION    STATUS 

REOUIRED.—No  payment  shall  be  made  under 
this  section  vnth  respect  to  services  furnished  to 
an  individual  unless  the  immigration  status  of 
the  individual  hats  been  verified  through  appro- 
priate procedures  established  by  the  Secretary  of 
Health  and  Human  Services  and  the  Attorney 
General. 

(c)  ADMINISTRATION.— This  section  shall  be 
administered  by  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services. 

(d)  Effective  Date.— Subsection  (a)  shall 
apply  to  medical  assistance  for  care  and  treat- 
ment of  an  emergency  medical  condition  fur- 
nished on  or  after  October  1,  1996. 

SEC.  564.  REIMBURSEMENT  OF  STATES  AND  LO- 
CALITIES FOR  EMERGENCY  AMBU- 
LANCE SERVICES 

Subject  to  the  availability  of  appropriations, 
the  Attorney  General  shall  fully  reimburse 
States  and  political  subdivisions  of  States  for 
costs  incurred  by  such  a  State  or  subdivision  for 
emergency  ambulance  services  provided  to  any 
alien  who — 

(1)  is  injured  while  crossing  a  land  or  sea  bor- 
der of  the  United  States  without  inspection  or  at 
any  time  or  place  other  than  as  designated  by 
the  Attorney  General;  and 

(2)  is  under  the  custody  of  the  State  or  sub- 
division pursuant  to  a  transfer,  request,  or  other 
action  by  a  Federal  authority. 

SEC.  565.  PILOT  PROGRAMS  TO  REQUIRE  BOND- 
ING. 

(a)  In  General.— 

(1)  The  Attorney  General  of  the  United  States 
shall  establish  a  pilot  program  in  5  district  of- 
fices of  the  Immigration  and  Naturalization 
Service  to  require  aliens  to  post  a  bond  in  addi- 
tion to  the  affidavit  requirements  under  section 
551  and  the  deeming  requirements  under  section 
552.  Any  pilot  program  established  pursuant  to 
this  subsection  shall  require  an  alien  to  post  a 
bond  in  an  amount  sufficient  to  cover  the  cost 
of  benefits  for  the  alien  and  the  alien's  depend- 
ents under  the  programs  described  in  section 
241(a)(5)(D)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1251(a)(5)(D))  and  shall  remain  in 
effect  until  the  departure,  naturalization,  or 
death  of  the  alien. 

(2)  Suit  on  any  such  bonds  may  be  brought 
under  the  terms  and  conditions  set  forth  in  sec- 
tion 213A  of  the  Immigration  and  Nationality 
Act 

(b)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  shall  issue  regulations  for  es- 
tablishing the  pilot  programs,  including— 

(1)  criteria  and  procedures  for— 

(A)  certifying  bonding  companies  for  partici- 
pation in  the  program,  and 

(B)  debarment  of  any  such  company  that  fails 
to  pay  a  bond,  and 

(2)  criteria  for  setting  the  amount  of  the  bond 
to  assure  that  the  bond  is  in  an  amount  that  is 
not  less  than  the  cost  of  providing  benefits 
under  the  programs  described  in  section 
241(a)(5)(D)  for  the  alien  and  the  alien's  de- 
pendents for  6  months. 

(C)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

(d)  ANNUAL  Reporting  Requirement.— Be- 
ginning 9  months  after  the  date  of  implementa- 
tion of  the  pilot  program,  the  Attorney  General 
shall  submit  annually  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives  and 
the  Senate  a  report  on  the  effectiveness  of  the 
program.  The  Attorney  General  shall  submit  a 
final  evaluation  of  the  program  not  later  than  1 
year  after  termination. 
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(e)  Sunset. — The  pilot  program  under  this  sec- 
tion shall  terminate  after  3  years  of  operation. 

(f)  Bonds  in  addition  to  Sponsorship  and 
Deeming  Requiremes-ts.— Section  213  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1183) 
is  amended  by  inserting  '  '(subject  to  the  affida- 
vit of  support  requirement  and  attribution  of 
sponsor's  income  and  resources  under  section 
21 3 A)"  after  "in  the  discretion  of  the  Attorney 
General". 

SBC.  566.  REPORTS. 

Not  later  than  180  days  after  the  end  of  each 
fiscal  year,  the  Attorney  General  shall  submit  a 
report  to  the  Inspector  General  of  the  Depart- 
ment of  Justice  and  the  Committees  on  the  Judi- 
ciary of  the  House  of  Representatives  and  of  the 
Senate  describing  the  following: 

(1)  Public  charge  deportations.— The  num- 
ber of  aliens  deported  on  public  charge  grounds 
under  section  241(a)(5)  of  the  Immigration  and 
Nationality  Act  during  the  previous  fiscal  year. 

(2)  Indigent  sponsors.— The  number  of  deter- 
minations made  under  section  552(d)(1)  of  this 
Act  (relating  to  indigent  sponsors)  during  the 
previous  fiscal  year. 

(3)  Reimbursement  actions.— The  number  of 
actions  brought,  and  the  amount  of  each  action, 
for  reimbursement  under  section  213A  of  the  Im- 
migration and  Nationality  Act  (including  pri- 
vate collections)  for  the  costs  of  providing  public 
benefits. 

(4)  Verifications  of  EUGiBiUTY.—The  num- 
ber of  situations  in  which  a  Federal  or  State 
agency  fails  to  respond  within  10  days  to  a  re- 
quest for  verification  of  eligibility  under  section 
510(b).  including  the  reasons  for,  and  the  cir- 
cumstances of,  each  such  failure. 

Subtitle  E — Housing  Asti$tanee 
SEC.  571.  SBORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Use  of  As- 
sisted Housing  by  Aliens  Act  of  1996". 

SEC.  572.  PRORATING  OF  FINANCIAL  ASSISTANCE. 

Section  214(b)  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a(b))  is 
amended— 

(1)  by  inserting  "(I)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  the  eligibility  for  financial  assistance 
of  at  least  one  member  of  a  family  has  been  af- 
firmatively established  under  the  program  of  fi- 
nancial assistance  and  under  this  section,  and 
the  eligibility  of  one  or  more  family  members  has 
not  been  affirmatively  established  under  this 
section,  any  financial  assistance  made  available 
to  such  family  by  the  Secretary  of  Housing  and 
Urban  Development  shall  be  prorated,  based  on 
the  number  of  individuals  in  the  family  for 
whom  eligibility  has  been  affirmatively  estab- 
lished under  the  program  of  financial  assistance 
and  under  this  s&:tion,  as  compared  with  the 
total  number  of  individuals  who  are  members  of 
the  family.". 

SBC.  573.  ACTIONS  IN  CASES  OF  TSRMINAXION  OF 
FINANCIAL  ASSISTANCE. 

(a)  In  General.— Section  214(c)(1)  of  the 
Housing  and  Community  Development  Act  of 
1980  (42  U.S.C.  1436a(c)(l))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)— 

(A)  by  strUcing  "on  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1987";  and 

(B)  by  striking  "may,  in  its  discretion,"  and 
inserting  "shall"; 

(2)  in  subparagraph  (A),  by  adding  at  the  end 
the  following  new  sentence:  "Financial  assist- 
ance continued  under  this  subparagraph  for  a 
family  shall  be  provided  only  on  a  prorated 
basis  under  which  the  amount  of  financial  as- 
sistance is  based  on  the  percentage  of  the  total 
nu}jU>er  of  members  of  the  family  that  are  eligi- 
ble for  such  assistance  under  the  program  for  fi- 
nancial assistance  and  under  this  section. ";  and 
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(3)  by  striking  subparagraph  (B),  and  insert- 
ing the  following  new  subparagraph: 

"(B)  Defer  the  termination  of  financial  assist- 
ance, if  necessary  to  permit  the  orderly  transi- 
tion of  the  individual  and  any  family  members 
involved  to  other  housing,  subject  to  the  follow- 
ing requirements: 

"(i)  Except  as  provided  in  clause  (ii),  any  de- 
ferral under  this  subparagraph  shall  be  for  a 
single  3-month  period. 

"(ii)  The  time  period  referred  to  in  clause  (i) 
shall  not  apply  in  the  case  of  a  refugee  under 
section  207  of  the  Immigration  and  Nationality 
Act  or  an  individual  seeking  asylum  under  sec- 
tion 208  of  such  Act. ". 

(b)  Scope  of  appucatios.— 

(1)  Is  CEKERAL.—The  amendment  made  by 
subsection  (a)(3)  shall  apply  to  any  deferral 
granted  under  section  214(c)(1)(B)  of  the  Hous- 
ing and  Community  Development  Act  of  1960  on 
or  after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  of  deferrals  axd  renewals 

GRANTED    BEFORE   ENACTMENT.— In    the   COSe    Of 

any  deferral  which  was  granted  or  renewed 
under  section  214(c)(1)(B)  of  the  Housing  and 
Community  Development  Act  of  1980  before  the 
date  of  the  enactment  of  this  Act — 

(A)  if  the  deferral  or  renewal  expires  before 
the  expiration  of  the  3-month  period  beginning 
upon  such  date  of  enactment,  the  deferral  or  re- 
newal may.  upon  expiration  of  the  deferral  pe- 
riod, be  renewed  for  not  more  than  a  single  ad- 
ditional 3-month  period:  and 

(B)  if  the  deferral  or  renewal  expires  on  or 
after  the  expiration  of  such  3-month  period,  the 
deferral  or  renewal  may  not  be  renewed  or  ex- 
tended. 

SEC.  574.  VERinCATtON  OF  imaGRATION  STA- 
TUS AND  EUGISnJTr  FOR  FINAN- 
CIAL ASSISTANCE. 

(a)  IN  General.— Section  214(d)  of  the  Hous- 
ing and  Community  Development  Act  of  1980  (42 
U.S.C.  1436a(d))  is  amended— 

(1)  by  striking  the  matter  preceding  paragraph 
(1)  and  inserting  the  following: 

"(d)  No  individual  applying  for  financial  as- 
sistance shall  receive  such  financial  assistance 
before  the  affirmative  establishment  and  ver- 
ification of  the  eligibility  of  the  individual 
under  this  subsection  by  the  Secretary  or  other 
appropriate  entity,  and  the  follounng  conditions 
shall  apply  with  respect  to  financial  assistance 
being  or  to  be  provided  for  the  benefit  of  an  in- 
dividual:": 

(2)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  adding  at  the  end 
the  following:  "If  the  declaration  states  that  the 
individual  is  not  a  citizen  or  national  of  the 
United  States  and  the  individual  is  younger 
than  62  years  of  age,  the  declaration  shall  be 
verified  by  the  Immigration  and  Naturalization 
Service.": 

(B)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  In  the  case  of  any  individiuil  who  is 
younger  than  62  years  of  age  and  is  receiving  or 
applying  for  financial  assistance,  there  must  be 
presented  the  item  (or  items)  described  in  one  of 
the  following  subparagraphs  for  that  indiindual: 

"(i)  A  United  States  passport  (either  current 
or  expired  if  issued  both  within  the  previous  20 
years  and  after  the  individual  attained  18  years 
of  age). 

"(ii)  A  resident  alien  card  or  an  alien  registra- 
tion card,  if  the  card  (i)  contains  a  photograph 
of  the  individual  and  (ii)  contains  security  fea- 
tures to  make  it  resistant  to  tampering,  counter- 
feiting, and  fraudulent  use. 

"(Hi)  A  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  individ- 
ual. 

"(iv)  If  the  individual  attests  to  being  a  citi- 
zen or  national  of  the  United  States  and  the  in- 


dividual does  not  have  other  documentation 
under  this  paragraph,  such  other  documents  or 
evidence  that  identify  the  individual,  as  the  At- 
torney General  may  designate  as  constituting 
reasonable  evidence  indicating  United  States 
citizenship.". 

(3)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  In  the  case  of  an  individual  who  is  not  a 
citizen  or  national  of  the  United  States,  is  not  62 
years  of  age  or  older,  and  is  applying  for  finan- 
cial assistance,  the  Secretary  may  not  provide 
such  assistance  for  the  benefit  of  the  individual 
before  such  documentation  is  presented  and 
verified  under  paragraph  (3)  or  (4).": 

(4)  in  paragraph  (3),  by  striking  "(2)(A)  is  pre- 
sented" and  inserting  "(l)(B)(ii)  is  presented 
and  contains  the  individual's  alien  admission 
number  or  alien  file  number  (or  numbers  if  the 
individual  has  more  than  one  number) ' ' 

(5)  in  paragraph  (4) — 

(A)  in  the  matter  preceding  subparagraph 
(A)— 

(i)  by  striking  "on  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1987"  and  inserting  "or  applying  for  fi- 
nancial assistance": 

(ii)  by  striking  "paragraph  (2)"  and  inserting 
"paragraph  (l)(B)(ii)":  and 

(Hi)  by  striking  "paragraph  (2)(A)"  and  in- 
serting "paragraph  (l)(B)(ii)": 

(B)  in  subparagraph  (A) — 
(i)  in  clause  (i) — 

(I)  by  inserting  ",  not  to  exceed  30  days," 
after  "reasonable  opportunity":  and 

(II)  by  striking  "and"  at  the  end:  and 

(ii)  by  striking  clause  (ii)  and  inserting  the 
following  new  clauses: 

"(ii)  in  the  case  of  any  individual  who  is  re- 
ceiving assistance,  may  not  delay,  deny,  reduce, 
or  terminate  the  individual's  eligibility  for  fi- 
nancial assistance  on  the  basis  of  the  individ- 
ual's immigration  status  until  such  30-day  pe- 
riod has  expired,  and 

■  '(Hi)  in  the  case  of  any  individual  who  is  ap- 
plying for  financial  assistance,  may  not  deny 
the  application  for  such  assistance  on  the  basis 
of  the  individual's  immigration  status  until  such 
30-day  period  has  expired:  and":  and 

(C)  in  subparagraph  (B).  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following  new 
clauses: 

"(i)  the  Secretary  shall  transmit  to  the  Immi- 
gration and  Naturali2ation  Service  either  photo- 
static or  other  similar  copies  of  such  documents, 
or  information  from  such  documents,  as  speci- 
fied by  the  Immigration  and  Naturalization 
Service,  for  official  verification. 

"(ii)  pending  such  verification  or  appeal,  the 
Secretary  may  not — 

"(I)  in  the  case  of  any  individual  who  is  re- 
ceiving assistance,  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  financial  as- 
sistance on  the  basis  of  the  individual's  immi- 
gration status,  and 

"(II)  in  the  case  of  any  individual  who  is  ap- 
plying for  financial  assistance,  deny  the  appli- 
cation for  such  assistance  on  the  basis  of  the  in- 
dividual's immigration  status,  and": 

(6)  in  paragraph  (5),  by  striking  all  that  fol- 
lows "satisfactory  immigration  status"  and  in- 
serting the  following:  ".  the  Secretary  shall— 

"(A)  deny  the  indiiridual's  application  for  fi- 
nancial assistance  or  terminate  the  individual's 
eligibility  for  financial  assistance,  as  the  case 
may  be, 

"(B)  provide  the  individual  with  toritten  no- 
tice of  the  determination  under  this  paragraph, 
which  in  the  case  of  an  individual  who  is  receiv- 
ing financial  assistance  shall  also  notify  the  in- 
dividual of  the  opportunity  for  a  hearing  under 
subparagraph  (C),  and 

"(C)  in  the  case  of  an  individual  who  is  re- 
ceiving financial  assistance  and  requests  a  hear- 


ing under  this  subparagraph,  provide  a  hearing 
within  5  days  of  receipt  of  the  notice  under  sub- 
paragraph (B),  at  which  hearing  the  individual 
may  produce  the  documentation  of  immigration 
status  required  under  this  subsection  or  the  rea- 
sons for  the  termination  shall  be  explained  and 
the  individual  shall  be  notified  of  his  or  her  eli- 
gibility for  deferral  under  subsection  (c)(1)(B).": 

(7)  by  striking  paragraph  (6)  and  inserting  the 
follounng  new  paragraph: 

"(6)  The  Secretary  shall  terminate  the  eligi- 
bility for  financial  assistance  of  an  individual 
and  the  members  of  the  household  of  the  indi- 
vidual, for  a  period  of  not  less  than  24  months, 
upon  determining  that  such  individual  has 
knowingly  permitted  another  individual  who  is 
not  eligible  for  such  assistance  to  use  the  assist- 
ance (including  residence  in  the  unit  receiving 
the  assistance).  This  provision  shall  not  apply 
to  a  family  if  the  ineligibility  of  the  ineligible  in- 
dividual at  issue  was  considered  in  calculating 
any  proration  under  this  section  of  assistance 
provided  for  the  family.":  and 

(8)  by  striking  the  matter  following  paragraph 
(6)  and  inserting  the  following  new  paragraphs: 

"(7)  An  owner  of  housing  recewing  financial 
assistance — 

"(A)  may  initiate  procedures  to  affirmatively 
establish  or  verify  the  eligibility  of  an  indimdual 
or  family  under  this  section  at  any  time  at 
which  the  owner  determines  that  such  eligibility 
is  in  question,  regardless  of  whether  or  not  the 
individual  or  family  is  at  or  near  the  top  of  the 
waiting  list  for  the  housing: 

"(B)  shall  affirmatively  establish  or  verify  the 
eligibility  of  an  individual  or  family  under  this 
section  in  accordance  with  the  procedures  set 
forth  in  section  274A(b)(l)  of  the  Immigration 
and  Nationality  Act:  and 

"(C)  shall  have  access  to  any  relevant  infor- 
mation contained  in  the  SAVE  system  (or  any 
successor  thereto)  that  relates  to  any  individual 
or  family  applying  for  financial  assistance. 
"For  purposes  of  this  paragraph,  the  term 
'owner'  includes  any  public  housing  agency  (as 
such  term  is  defined  in  section  3  of  the  United 
States  Housing  Act  of  1937).  For  purposes  of  this 
paragraph,  when  used  in  reference  to  a  family, 
the  term  'eligibility '  mains  the  eligibility  of  each 
member  of  the  family. 

"(8)  For  purposes  of  this  subsection,  the  fol- 
lowing definitions  shall  apply: 

"(A)  The  term  'satisfactory  immigration  sta- 
tus' means  an  immigration  status  which  does 
not  rnake  the  individual  ineligible  for  financial 
assistance. 

"(B)  The  term  'Secretary'  means  the  Secretary 
of  Housing  and  Urban  Development,  a  public 
housing  agency,  or  another  entity  that  deter- 
mines the  eligibility  of  an  individual  for  finan- 
cial assistance.". 

(b)  Effective  Date.— 

(1)  In  OENERAL.—Notwithstanding  section  576 
of  this  Act,  the  amendment  made  by  subsection 
(a)(2)(B)  of  this  section  shall  apply  to  applica- 
tion for  benefits  filed  on  or  after  such  date  as 
the  Attorney  General  specifies  in  regulations 
under  paragraph  (2)  of  this  subsection.  Such 
date  shall  be  at  least  60  days,  and  not  more  than 
90  days,  after  the  date  the  Attorney  General 
first  issues  such  regulations. 

(2)  REGVLATIONS.—The  Attorney  General  (in 
consultation  vrith  the  heads  of  other  appro- 
priate agencies)  shall  first  issue  regulations  to 
carry  out  the  amendment  made  by  subsection 
(a)(2)(B)  of  this  section  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  be  effective  on  an  interim 
basis,  pending  change  after  opportunity  for 
public  comment. 
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SEC  575.  PROmBmON  OF  SANCTIONS  AGAINST 
ENTITIES  MAKING  FINANCIAL  AS- 
aSTANCS  EUGIBILnr  DETERMINA- 
TIONS 

Section  214(e)  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a(e))  is 
amended — 

(1)  in  paragraph  (2),  by  inserting  "or"  after 
the  comma  at  the  end: 

(2)  in  paragraph  (3),  by  inserting  after  ",  or" 
at  the  end  the  follounng:  "the  response  from  the 
Immigration  and  Naturalization  Service  to  the 
appeal  of  such  indi'oidual.":  and 

(3)  by  striking  paragraph  (4). 

SBC.  57S.  REGULATIONS. 

(a)  ISSUANCE. — Not  later  than  the  expiration 
of  the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
any  regulations  necessary  to  implement  the 
amendments  made  by  this  subtitle.  Such  regula- 
tions shall  be  issued  in  the  form  of  an  interim 
final  rule,  which  shall  take  effect  upon  issuance 
and  shall  not  be  subject  to  the  provisions  of  sec- 
tion 533  of  title  5,  United  States  Code,  regarding 
notice  or  an  opportunity  for  comment. 

(b)  Failure  To  Issue.— If  the  Secretary  fails 
to  issue  the  regulations  required  under  sub- 
section (a)  before  the  expiration  of  the  period  re- 
ferred to  in  such  subsection,  the  regulations  re- 
lating to  restrictions  on  assistance  to  nonciti- 
zens.  contained  in  the  final  rule  issued  by  the 
Secretary  of  Housing  and  Urban  Development  in 
RIN  2501-AA63  (Docket  No.  R-9S-1409:  FR-2383- 
F-050),  published  in  the  Federal  Register  of 
.March  20,  1995  (Vol.  60.,  No.  53:  pp.  14824- 
14861).  shall  not  apply  after  the  expiration  of 
such  period. 

SEC.  577.  REPORT  ON  BOUSING  ASSISTANCE  PRO- 
GRAMS. 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  submit  a  report  to 
the  Committee  on  the  Judiciary  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate,  and  the  Committee  on  the  Judiciary 
and  the  Committee  on  Banking  and  Financial 
Services  of  the  House  of  Representatives,  de- 
scribing the  manner  in  which  the  Secretary  is 
enforcing  section  214  of  the  Housing  and  Com- 
munity Development  Act  of  1980  and  containing 
statistics  with  respect  to  the  number  of  individ- 
uals denied  financial  assistance  under  such  sec- 
tion. 

Subtitle  F— General  Provisiont 
SEC.  591.  EFFECTIVE  DATES. 

Except  as  provided  in  this  title,  this  title  and 
the  amendments  made  by  this  title  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

SBC.  S92.  STATUTOHr  CONSTJtUCnON. 

Nothing  in  this  title  may  be  construed  as  an 
entitlement  or  a  determination  of  an  individ- 
uals  eli0bility  or  fulfillment  of  the  requisite  re- 
quirements for  any  Federal,  State,  or  local  gov- 
ernmental program,  assistance,  or  benefits.  For 
purposes  of  this  title,  eli0bility  relates  only  to 
the  general  issue  of  eligibility  or  ineligibility  on 
the  basis  of  alienage. 

SEC.  593.  NOT  APPUCABLE  TO  FOREIGN  ASSIST- 
ANCE. 

This  title  does  not  apply  to  any  Federal, 
State,  or  local  governmental  program,  assist- 
ance, or  benefits  provided  to  an  alien  under  any 
program  of  foreign  assistance  as  determined  by 
the  Secretary  of  State  in  consultation  vnth  the 
Attorney  General. 
SBC.  594.  NOTIFICATION. 

(a)  In  general.— Each  agency  of  the  Federal 
Government  or  a  State  or  political  subdivision 
that  administers  a  program  affected  by  the  pro- 
visions of  this  title,  shall,  directly  or  through 
the  States,  provide  general  notification  to  the 
public  and  to  program  recipients  of  the  changes 


regarding  eli0bility  for  any  such  program  pur- 
suant to  this  title. 

(b)  Failure  to  give  notice.— Nothing  in  this 
section  shall  be  construed  to  require  or  author- 
ize continuation  of  eligibility  if  the  notice  under 
this  section  is  not  provided. 

SEC.  595.  DEFINITIONS. 

Except  as  otherwise  provided  in  this  title,  for 
purposes  of  this  title— 

(1)  the  terms  "alien",  "Attorney  General", 
"national",  "naturalization",  "State",  and 
"United  States"  shall  have  the  meaning  given 
such  terms  in  section  101(a)  of  the  Immigration 
and  Nationality  Act:  and 

(2)  the  term  "child"  shall  have  the  meaning 
given  such  term  in  section  101(c)  of  the  Immigra- 
tion and  Nationality  Act. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Subtitle  A — Refugee*,  Parole,  and  Asylum 

SEC.  SOI.  PERSECUTION  FOR  RESISTANCE  TO  CO- 
ERCIVE POPULATION  CONTROL 
METHODS 

(a)  Definition  of  Refugee.— 

(1)  Section  10I(a)(42)  (8  U.S.C.  1101(a}(42))  is 
amended  by  adding  at  the  end  the  following: 
"For  purposes  of  determinations  under  this  Act, 
a  person  who  has  been  forced  to  abort  a  preg- 
nancy or  to  undergo  involuntary  sterilization, 
or  who  has  been  persecuted  for  failure  or  refusal 
to  undergo  such  a  procedure  or  for  other  resist- 
ance to  a  coercive  population  control  program, 
shall  be  deemed  to  have  been  persecuted  on  ac- 
count of  political  opinion,  and  a  person  who 
has  a  well  founded  fear  that  he  or  she  will  be 
forced  to  undergo  such  a  procedure  or  subject  to 
persecution  for  such  failure,  refusal,  or  resist- 
ance shall  be  deemed  to  have  a  well  founded 
fear  of  persecution  on  account  of  political  opin- 
ion.". 

(2)  Not  later  than  90  days  after  the  end  of 
each  fiscal  year,  the  Attorney  General  shall  sub- 
mit a  report  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  describing 
the  number  and  countries  of  origin  of  aliens 
granted  refugee  status  or  asylum  under  deter- 
minations pursuant  to  the  amendment  made  by 
paragraph  (1).  Each  such  report  shall  also  con- 
tain projections  regarding  the  number  and 
countries  of  origin  of  aliens  that  are  likely  to  be 
granted  refugee  status  or  asylum  for  the  subse- 
quent 2  fiscal  years. 

(b)  numerical  limitation.— Section  207(a)  (8 
U.S.C.  1157(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  For  any  fiscal  year,  not  more  than  a  total 
of  1,000  refugees  may  be  admitted  under  this 
subsection  or  granted  asylum  under  section  208 
pursuant  to  a  determination  under  the  third 
sentence  of  section  101(a)(42)  (relating  to  perse- 
cution for  resistance  to  coercive  population  con- 
trol methods). ". 
SEC.  602.  LOOTATION  ON  USB  OF  PAROLE 

(a)  Parole  authority.— Section  212(d)(5)(A) 
(8  U.S.C.  1182(d)(5))  is  amended  by  striking  "for 
emergent  reasons  or  for  reasons  deemed  strictly 
in  the  public  interest"  and  inserting  "only  on  a 
case-by-case  basis  for  urgent  humanitarian  rea- 
sons or  significant  public  benefit". 

(b)  Report  to  Congress.— Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the  Attor- 
ney General  shall  submit  a  report  to  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  the  Committee  on  the  Judiciary 
of  the  Senate  describing  the  number  and  cat- 
egories of  aliens  paroled  into  the  United  States 
under  section  212(d)(5)  of  the  Immigration  and 
Nationality  Act.  Each  such  report  shall  provide 
the  total  number  of  aliens  paroled  into  and  re- 
siding in  the  United  States  and  shall  contain  in- 
formation and  data  for  each  country  of  origin 
concerning  the  number  and  categories  of  aliens 
paroled,  the  duration  of  parole,  the  current  sta- 


tus of  aliens  parole,  and  the  number  and  cat- 
egories of  aliens  returned  to  the  custody  from 
which  they  were  paroled  during  the  preceding 
fiscal  year. 

SBC.  603.  TREATMENT  OF  LONG-TERM  PAROLEES 
IN  APPLYING  WORLDWIDE  NUMERI 
CAL  LOOTATIONS 

Section  201(c)  (8  U.S.C.  1151(c))  is  amended— 

(1)  by  amending  paragraph  (l)(A)(ii)  to  read 
as  follows: 

"(ii)  the  sum  of  the  number  computed  under 
paragraph  (2)  and  the  number  computed  under 
paragraph  (4),  plus":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  number  computed  under  this  para- 
graph for  a  fiscal  year  (beginning  with  fiscal 
year  1999)  is  the  number  of  aliens  who  were  pa- 
roled into  the  United  States  under  section 
212(d)(5)  in  the  second  preceding  fiscal  year— 

"(A)  who  did  not  depart  from  the  United 
States  (without  advance  parole)  within  365 
days:  and 

"(B)  who  (i)  did  not  acquire  the  status  of 
aliens  lawfully  admitted  to  the  United  States  for 
permanent  residence  in  the  two  preceding  fiscal 
years,  or  (ii)  acquired  such  status  in  such  years 
under  a  provision  of  law  (other  than  section 
201(b))  which  exempts  such  adjustment  from  the 
numerical  limitation  on  the  worldwide  level  of 
immigration  under  this  section. 

"(5)  If  any  alien  described  in  paragraph  (4) 
(other  than  an  alien  described  in  paragraph 
(4)(B)(ii))  is  subsequently  admitted  as  an  alien 
lawfully  admitted  for  permanent  residence,  such 
alien  shall  not  again  be  considered  for  purposes 
of  paragraph  (1).". 
SEC.  604.  ASYLUM  REFORM 

(a)  asylum  Reform.— Section  208  (8  U.S.C. 
1158)  is  amended  to  read  as  follows: 
"asylum 

"SEC.  208.  (a)  AUTHORITY  To  APPLY  for  ASY- 
LUM.— 

"(1)  In  general.— Any  alien  who  is  phys- 
ically present  in  the  United  States  or  who  ar- 
rives in  the  United  States  (whether  or  not  at  a 
designated  port  of  arrival  and  including  an 
alien  who  is  brought  to  the  United  States  after 
having  been  interdicted  in  intematioruxl  or 
United  States  waters),  irrespective  of  such 
alien 's  status,  may  apply  for  asylum  in  accord- 
ance icith  this  section  or,  where  applicable,  sec- 
tion 235(b). 

"(2)  Exceptions.— 

"(A)  Safe  third  country.— Paragraph  (1) 
shall  not  apply  to  an  alien  if  the  Attorney  Gen- 
eral determines  that  the  alien  may  be  removed, 
pursuant  to  a  bilateral  or  midtilateral  agree- 
ment, to  a  country  (other  than  the  country  of 
the  alien's  nationality  or,  in  the  case  of  an  alien 
having  no  nationality,  the  country  of  the  alien's 
last  habitual  residence)  in  which  the  alien's  life 
or  freedom  would  not  be  threatened  on  account 
of  race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion,  and 
where  the  alien  u}Ould  have  access  to  a  full  and 
fair  procedure  for  determining  a  claim  to  asylum 
or  equivalent  temporary  protection,  unless  the 
Attorney  General  finds  that  it  is  in  the  public 
interest  for  the  alien  to  receive  asylum  in  the 
United  States. 

"(B)  Time  limit.— Subject  to  subparagraph 
(D),  paragraph  (1)  shall  not  apply  to  an  alien 
unless  the  alien  demonstrates  by  clear  and  con- 
vincing evidence  that  the  application  has  been 
filed  uiithin  1  year  after  the  date  of  the  alien 's 
arrival  in  the  United  States. 

"(C)  Previous  asylum  appucatioss.— Sub- 
ject to  subparagraph  (D),  paragraph  (1)  shall 
not  apply  to  an  alien  if  the  alien  has  previously 
applied  for  asylum  and  had  such  application 
denied. 

"(D)  Changed  circumstances.— An  applica- 
tion for  asylum  of  an  alien  rriay  be  considered. 


24432 


CONGRESSIONAL  RECORD— HOUSE 


notwithstanding  subparagraphs  (B)  and  (C).  if 
the  alien  demonstrates  to  the  satisfaction  of  the 
Attorney  General  either  the  existence  of 
changed  circumstances  which  materially  affect 
the  applicant's  eligibility  for  asylum  or  extraor- 
dinary circumstances  relating  to  the  delay  in  fil- 
ing an  application  within  the  period  specified  in 
subparagraph  (B). 

'•(3)  Limitation  o.v  judicial  review.— No 
court  shall  have  furisdiction  to  review  any  de- 
termination of  the  Attorney  General  under 
paragraph  (2). 

"(b)  COSDITIONS  FOR  GRA.\TI\C  ASYLUM.— 

'  (1)  /.v  GENERAL.— The  Attorney  General  may 
grant  asylum  to  an  alien  who  has  applied  for 
asylum  in  accordance  with  the  reQUirements  and 
procedures  established  by  the  Attorney  General 
under  this  section  if  the  Attorney  General  deter- 
mines that  such  alien  is  a  refugee  within  the 
meaning  of  section  10l(a)(42)(A). 

"(2)  EXCEPTIOSS.— 

"(A)  Is  GESERAL.— Paragraph  (I)  shall  not 
apply  to  an  alien  if  the  Attorney  General  deter- 
mines that — 

"(i)  the  alien  ordered,  incited,  assisted,  or  oth- 
erwise participatai  in  the  persecution  of  any 
person  on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or  po- 
litical opinion: 

"(ii)  the  alien,  having  been  convicted  by  a 
final  judgment  of  a  particularly  serious  crime, 
constitutes  a  danger  to  the  community  of  the 
United  States: 

"(Hi)  there  are  serious  reasons  for  believing 
that  the  alien  has  committed  a  serious  nonpoliti- 
cal  crime  outside  the  United  States  prior  to  the 
arrival  of  the  alien  in  the  United  States: 

"(iv)  there  are  reasonable  grounds  for  regard- 
ing the  alien  as  a  danger  to  the  security  of  the 
United  States: 

"(V)  the  alien  is  inadmissible  under  subclause 
(I).  (II).  (Ill),  or  (IV)  of  section  212(a)(3)(B)(i)  or 
removable  under  section  237(a)(4)(B)  (relating  to 
terrorist  activity),  unless,  in  the  case  only  of  an 
alien  inadmissible  under  subclause  (IV)  of  sec- 
tion 212(a)(3)(B)(i).  the  Attorney  General  deter- 
mines, in  the  Attorney  General's  discretion,  that 
there  are  not  reasonable  grounds  for  regarding 
the  alien  as  a  danger  to  the  security  of  the 
United  States:  or 

"(vi)  the  alien  was  firmly  resettled  in  another 
country  prior  to  arriving  in  the  United  States. 

"(B)  SPECIAL  RULES.— 

"(i)  Conviction  of  aggravated  felony.- 
For  purposes  of  clause  (li)  of  subparagraph  (A), 
an  alien  who  has  been  convicted  of  an  aggra- 
vated felony  shall  be  considered  to  have  been 
convicted  of  a  particularly  serious  crime. 

"(ii)  OFFESSES.—The  Attorney  General  may 
designate  by  regulation  offenses  that  will  be 
considered  to  be  a  crime  described  in  clause  (ii) 
or  (iii)  of  subparagraph  (A). 

"(C)  ADDITIONAL  UMITATIONS.—The  Attorney 
General  may  by  regulation  establish  additional 
limitations  and  conditions,  consistent  with  this 
section,  under  which  an  alien  shall  be  ineligible 
for  asylum  under  paragraph  (I). 

'(D)  NO  JUDICIAL  REVIEW.— There  shall  be  no 
judicial  review  of  a  determination  of  the  Attor- 
ney General  under  subparagraph  (A)(v). 

"(3)  TREATMENT  OF  SPOUSE  AND  CHILDREN.— A 

spouse  or  child  (as  defined  m  section 
101(b)(1)(A).  (B).  (C),  (D).  or  (E))  of  an  alien 
who  is  granted  asylum  under  this  subsection 
may,  if  not  otherwise  eligible  for  asylum  under 
this  section,  be  granted  the  same  status  as  the 
alien  if  accompanying,  or  following  to  join,  such 
alien. 

"(c)  ASYLUM  Status.— 

"(1)  In  general.— In  the  case  of  an  alien 
granted  asylum  under  subsection  (b).  the  Attor- 
ney General — 

"(A)  shall  not  remove  or  return  the  alien  to 
the  alien's  country  of  nationality  or.  in  the  case 


of  a  person  having  no  nationality,  the  country 
of  the  alien 's  last  habitual  residence: 

"(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  provide 
the  alien  with  appropriate  endorsement  of  that 
authorization:  and 

"(C)  may  allow  the  alien  to  travel  abroad 
with  the  prior  consent  of  the  Attorney  General. 

"(2)  Termination  of  asylum.— Asylum  grant- 
ed under  subsection  (b)  does  not  convey  a  right 
to  remain  permanently  in  the  United  States,  and 
may  be  terminated  if  the  Attorney  General  de- 
termines that — 

"(A)  the  alien  no  longer  meets  the  conditions 
described  in  subsection  (b)(1)  owing  to  a  fun- 
damental change  in  circumstances: 

"(B)  the  alien  meets  a  condition  described  in 
subsection  (b)(2): 

"(C)  the  alien  may  be  removed,  pursuant  to  a 
bilateral  or  multilateral  agreement,  to  a  country 
(other  than  the  country  of  the  alien's  national- 
ity or,  in  the  case  of  an  alien  having  no  nation- 
ality, the  country  of  the  alien's  last  habitual 
residence)  m  which  the  alien's  life  or  freedom 
would  not  be  threatened  on  account  of  race,  re- 
ligion, nationality,  membership  in  a  particular 
social  group,  or  political  opinion,  and  where  the 
alien  is  eligible  to  receive  asylum  or  equivalent 
temporary  protection: 

"(D)  the  alien  has  voluntarily  availed  himself 
or  herself  of  the  protection  of  the  alien's  coun- 
try of  nationality  or,  in  the  case  of  an  alien 
having  no  nationality,  the  alien's  country  of 
last  habitual  residence,  by  returning  to  such 
country  with  permanent  resident  status  or  the 
reasonable  possibility  of  obtaining  such  status 
with  the  same  rights  and  obligations  pertaining 
to  other  permanent  residents  of  that  country:  or 

"(E)  the  alien  has  acquired  a  new  nationality 
and  enjoys  the  protection  of  the  country  of  his 
or  her  new  nationality. 

"(3)  Removal  when  asylum  is  terminated.— 
An  alien  described  in  paragraph  (2)  is  subject  to 
any  applicable  grounds  of  inadmissibility  or  de- 
portability  under  section  212(a)  and  237(a).  and 
the  alien 's  removal  or  return  shall  be  directed  by 
the  Attorney  General  in  accordance  with  sec- 
tions 240  and  241. 

"(d)  ASYLUM  Procedure.- 

"(1)  applications.— The  Attorney  General 
shall  establish  a  procedure  for  the  consideration 
of  asylum  applications  filed  under  subsection 
(a).  The  Attorney  General  may  require  appli- 
cants to  submit  fingerprints  and  a  photograph 
at  such  time  and  in  such  manner  to  be  deter- 
mined by  regulation  by  the  Attorney  General. 

"(2)  Employment.— An  applicant  for  asylum 
is  not  entitled  to  employment  authorization,  but 
such  authorization  may  be  provided  under  regu- 
lation by  the  Attorney  General.  An  applicant 
who  is  not  otherwise  eligible  for  employment  au- 
thorization shall  not  be  granted  such  authoriza- 
tion prior  to  180  days  after  the  date  of  filing  of 
the  application  for  asylum. 

"(3)  Fees. — The  Attorney  General  may  impose 
fees  for  the  consideration  of  an  application  for 
asylum,  for  employment  authorization  under 
this  section,  and  for  adjustment  of  status  under 
section  209(b).  Such  fees  shall  not  exceed  the  At- 
torney General's  costs  in  adjudicating  the  appli- 
cations. The  Attorney  General  may  provide  for 
the  assessment  and  payment  of  such  fees  over  a 
period  of  time  or  by  installnients.  Nothing  in 
this  paragraph  shall  be  construed  to  require  the 
Attorney  General  to  charge  fees  for  adjudication 
services  provided  to  asylum  applicants,  or  to 
limit  the  authority  of  the  Attorney  General  to 
set  adjudication  and  naturalization  fees  in  ac- 
cordance with  section  2S6(m). 

"(4)  Notice  of  privilege  of  counsel  and 
consequences  of  frivolous  application.— At 
the  time  of  filing  an  application  for  asylum,  the 
Attorney  General  shall— 

"(A)  advise  the  alien  of  the  privilege  of  being 
represented  by  counsel  and  of  the  consequences. 
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under  paragraph  (6),  of  knowingly  filing  a  friv- 
olous application  for  asylum:  and 

"(B)  provide  the  alien  a  list  of  persons  (up- 
dated not  less  often  than  quarterly)  who  have 
indicated  their  availability  to  represent  aliens  in 
asylum  proceedings  on  a  pro  bono  basis. 

"(5)  Consideration  of  asylum  applica- 
tions.- 

"(A)  Procedures.— The  procedure  established 
under  paragraph  (1)  shall  provide  that — 

"Yt)  asylum  cannot  be  granted  until  the  iden- 
tity of  the  applicant  has  been  checked  against 
all  appropriate  records  or  databases  maintained 
by  the  Attorney  General  and  by  the  Secretary  of 
State,  including  the  Automated  Visa  Lookout 
System,  to  determine  any  grounds  on  which  the 
alien  may  be  inadmissible  to  or  deportable  from 
the  United  States,  or  ineli0ble  to  apply  for  or  be 
granted  asylum: 

"(ii)  in  the  absence  of  exceptional  cir- 
cumstances, the  initial  interview  or  hearing  on 
the  asylum  application  shall  commence  not  later 
than  45  days  after  the  date  an  application  is 
filed: 

"(iii)  in  the  absence  of  exceptional  cir- 
cumstances, final  cuiministrative  adjudication  of 
the  asylum  application,  not  including  adminis- 
trative appeal,  shall  be  completed  within  180 
days  after  the  date  an  application  is  filed: 

"(iv)  any  administrative  appeal  shall  be  filed 
vnthin  30  days  of  a  decision  granting  or  denying 
asylum,  or  within  30  days  of  the  completion  of 
removal  proceedings  before  an  immigration 
judge  under  section  240,  whichever  is  later:  and 

"(V)  in  the  case  of  an  applicant  for  asylum 
who  fails  without  prior  authorization  or  in  the 
absence  of  exceptional  circumstances  to  appear 
for  an  interview  or  hearing,  including  a  hearing 
under  section  240,  the  application  may  be  dis- 
missed or  the  applicant  may  be  otherwise  sanc- 
tioned for  such  failure. 

"(B)   ADDITIONAL   regulatory  CONDITIONS.— 

The  Attorney  General  may  provide  by  regula- 
tion for  any  other  conditions  or  limitations  on 
the  consideration  of  an  application  for  asylum 
not  inconsistent  uiith  this  Act. 

"(6)  Frivolous  APPUCATioNS.—If  the  Attor- 
ney General  determines  that  an  alien  has  know- 
ingly made  a  frivolous  application  for  asylum 
and  the  alien  has  received  the  notice  under 
paragraph  (4)(A).  the  alien  shall  be  perma- 
nently ineligible  for  any  benefits  under  this  Act, 
effective  as  of  the  date  of  a  final  determination 
on  such  application. 

"(7)  No  PRIVATE  RIGHT  OF  ACTION.— Nothing 

in  this  subsection  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  benefit 
that  is  legally  enforceable  by  any  party  against 
the  United  States  or  its  agencies  or  officers  or 
any  other  person. ". 

(b)  Conforming    and    Clerical    amend- 

.VENTS.— 

(1)  The  item  in  the  table  of  contents  relating 
to  section  208  is  amended  to  read  as  follows: 

"Sec.  208.  Asylum.". 

(2)  Section  104(d)(1)(A)  of  the  Immigration  Act 
of  1990  (Public  Law  101-649)  is  amended  by 
striking  "208(b)"  and  inserting  "208". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  applications  for 
asylum  filed  on  or  after  the  first  day  of  the  first 
month  beginning  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEa  S05.  D/CXEASE  IN  ASYLUM  OrnCEBS. 

Subject  to  the  availability  of  appropriations, 
the  Attorney  General  shall  provide  for  an  in- 
crease in  the  number  of  asylum  officers  to  at 
least  600  asylum  officers  by  fiscal  year  1997. 
SEC.  SOS.  CONDITIONAL  REPEAL  OF  CUBAN  AD- 
JUSntENTACT. 

(a)  In  General.— Public  Law  89-732  is  re- 
pealed effective  only  upon  a  determination  by 
the  President  under  section  203(c)(3)  of  the 
Cuban     Liberty     and     Democratic    Solidarity 
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(LIBERTAD)  Act  of  1996  (Public  Law  104-114) 
that  a  democratically  elected  government  in 
Cuba  is  in  power. 

(b)    Limitation.— Subsection    (a)   shall   not 
apply  to  aliens  for  whom  an  application  for  ad- 
justment of  status  is  pending  on  such  effective 
date. 
Subtitle  B — MitceUaneoua  Amendment*  to  the 

Immigration  and  Nationality  Act 
SBC.  621.  ALIEN  WITNESS  COOPERATION. 

Section  214(j)(l)  (8  U.S.C.  I184(j)(I))  (as  added 
by  section  130003(b)(2)  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (Public 
Law  103-322: 108  Stat.  2025))  (relating  to  numeri- 
cal limitations  on  the  number  of  aliens  who  may 
be  provided  a  visa  as  nonimmigrants  under  sec- 
tion 101(a)(15)(S))  is  amended— 

(1)  by  striking  "100."  and  inserting  "200.": 
and 

(2)  by  striking  "25."  and  inserting  "50.". 
SEC.  622.  WAIVER  OF  FOREIGN  COUNTRY  RESI- 
DENCE    REQUIREMENT     WITH     RE- 
SPECT TO  INTERNATIONAL  MEDICAL 
GRADUATES. 

(a)  Extension  of  Waiver  PROCRA.\t.— Section 
220(c)  of  the  Immigration  and  Nationality  Tech- 
nical Corrections  Act  of  1994  (8  U.S.C.  1182  note) 
is  amended  by  striking   "1996."  and  inserting 

■2002.". 

(b)  Conditions  on  Federally  Requested 
WAJVERS.—Section  212(e)  (8  U.S.C.  1182(e))  is 
amended  by  inserting  after  "except  that  in  the 
case  of  a  waiver  requested  by  a  State  Depart- 
ment of  Public  Health,  or  its  equivalent"  the 
following:  ",  or  ir.  the  case  of  a  waiver  requested 
by  an  interested  United  States  Government 
agency  on  behalf  of  an  alien  described  in  clause 
(Hi),"- 

(c)  Restrictions  on  federally  Requested 
Waivers.— Section  214(k)  (8  U.S.C.  1184(k))  (as 
added  by  section  220(b)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of  1994 
(Public  Law  103-416:  108  Stat.  4319))  is  amended 
to  read  as  follows: 

"(k)(l)  In  the  case  of  a  request  by  an  inter- 
ested State  agency,  or  by  an  interested  Federal 
agency,  for  a  waiver  of  the  2-year  foreign  resi- 
dence requirement  under  section  212(e)  on  behalf 
of  an  alien  described  in  clause  (iii)  of  such  sec- 
tion, the  Attorney  General  shall  not  grant  such 
waiver  unless — 

"(A)  in  the  case  of  an  alien  who  is  otherwise 
contractually  obligated  to  return  to  a  foreign 
country,  the  government  of  such  country  fur- 
nishes the  Director  of  the  United  States  Infor- 
mation Agency  with  a  statement  in  uniting  that 
it  has  no  objection  to  such  waiver: 

"(B)  in  the  case  of  a  request  by  an  interested 
State  agency,  the  grant  of  such  waiver  would 
not  cause  the  number  of  waivers  allotted  for 
that  State  for  that  fiscal  year  to  exceed  20: 

"(C)  in  the  case  of  a  request  by  an  interested 
Federal  agency  or  by  an  interested  State  agen- 
cy— 

"(i)  the  alien  demonstrates  a  bona  fide  offer  of 
full-time  employment  at  a  health  facility  or 
health  care  organization,  which  employment 
has  been  determined  by  the  Attorney  General  to 
be  in  the  public  interest:  and 

"(ii)  the  alien  agrees  to  begin  employment 
with  the  health  facility  or  health  care  organiza- 
tion within  90  days  of  receiving  such  u>aiver, 
and  agrees  to  continue  to  work  for  a  total  of  not 
less  than  3  years  (unless  the  Attorney  General 
determines  that  extenuating  circumstances  exist, 
such  as  closure  of  the  facility  or  hardship  to  the 
alien,  which  would  justify  a  lesser  period  of  em- 
ployment at  such  health  facility  or  health  care 
organization,  in  which  case  the  alien  must  dem- 
onstrate another  bona  fide  offer  of  employment 
at  a  health  facility  or  health  care  organization 
for  the  remainder  of  such  3-year  period):  and 

"(D)  in  the  case  of  a  request  by  an  interested 
Federal  agency  (other  than  a  request  by  an  in- 


terested Federal  agency  to  employ  the  alien  full- 
time  in  medical  research  or  training)  or  by  an 
interested  State  agency,  the  alien  agrees  to 
practice  medicine  in  accordance  with  paragraph 
(2)  for  a  total  of  not  less  than  3  years  only  in 
the  geographic  area  or  areas  which  are  des- 
ignated by  the  Secretary  of  Health  and  Human 
Services  as  having  a  shortage  of  health  care 
professionals. 

"(2)(A)  Notwithstanding  section  248(2),  the 
Attorney  General  may  change  the  status  of  an 
alien  who  qualifies  under  this  subsection  and 
section  212(e)  to  that  of  an  alien  described  in 
section  101(a)(15)(H)(i)(b). 

"(B)  No  person  who  has  obtained  a  change  of 
status  under  subparagraph  (A)  and  who  has 
failed  to  fulfill  the  terms  of  the  contract  with 
the  health  facility  or  health  care  organization 
named  in  the  waiver  application  shall  be  eligible 
to  apply  for  an  immigrant  visa,  for  permanent 
residence,  or  for  any  other  change  of  non- 
immigrant status,  until  it  is  established  that 
such  person  has  resided  and  been  physically 
present  in  the  country  of  his  nationality  or  his 
last  residence  for  an  aggregate  of  at  least  2 
years  following  departure  from  the  United 
States. 

"(3)  Notwithstanding  any  other  provision  of 
this  subsection,  the  2-year  foreign  residence  re- 
quirement under  section  212(e)  shall  apply  with 
respect  to  an  alien  described  in  clause  (iii)  of 
such  section,  who  has  not  otherwise  been  ac- 
corded stattis  under  section  10I(a)(27)(H).  if— 

"(A)  at  any  time  the  alien  ceases  to  comply 
with  any  agreement  entered  into  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1):  or 

"(B)  the  alien's  employment  ceases  to  benefit 
the  public  interest  at  any  time  during  the  3-year 
period  described  in  paragraph  (1)(C).". 

SEC.  623.  USE  OF  LEGALIZATION  AND  SPECIAL 
AGRICULTURAL  WORKER  INFORMA- 
TION. 

(a)  CONFIDEN-TIAUTY  OF  INFORMATION.— Sec- 
tion 245A(c)(5)  (8  U.S.C.  1255a(c)(5))  is  amended 
to  read  as  follows: 

"(5)  CONFIDENTIALITY  OF  INFORMATION.— 

"(A)  In  GENERAL.— Except  as  provided  in  this 
paragraph,  neither  the  Attorney  (General,  nor 
any  other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  thereof, 
may— 

"(i)  use  the  information  furnished  by  the  ap- 
plicant pursuant  to  an  application  filed  under 
this  section  for  any  purpose  other  than  to  make 
a  determination  on  the  application,  for  enforce- 
ment of  paragraph  (6),  or  for  the  preparation  of 
reports  to  Congress  under  section  404  of  the  Im- 
migration Reform  and  Control  Act  of  1986: 

"(ii)  make  any  publication  whereby  the  infor- 
mation furnished  by  any  particular  applicant 
can  be  identified:  or 

"(iii)  permit  anyone  other  than  the  sworn  of- 
ficers and  employees  of  the  Department  or  bu- 
reau or  agency  or,  with  respect  to  applications 
filed  with  a  designated  entity,  that  designated 
entity,  to  examine  individual  applications. 

"(B)  Required  disclosures.— The  Attorney 
General  shall  provide  the  information  furnished 
under  this  section,  and  any  other  information 
derived  from  such  furnished  information,  to  a 
duly  recognized  law  enforcement  entity  in  con- 
nection vnth  a  criminal  investigation  or  pros- 
ecution, when  such  information  is  requested  in 
writing  by  such  entity,  or  to  an  official  coroner 
for  purposes  of  affirmatively  identifying  a  de- 
ceased individual  (whether  or  not  such  individ- 
ual is  deceased  as  a  result  of  a  crime). 

"(C)  AUTHORIZED  disclosures.— The  Attor- 
ney General  may  provide,  in  the  Attorney  Gen- 
eral's discretion,  for  the  furnishing  of  informa- 
tion furnished  under  this  section  in  the  same 
manner  and  circumstances  as  census  informa- 
tion may  be  disclosed  by  the  Secretary  of  Com- 
merce under  section  8  of  title  13.  United  States 
Code- 


"(D)  Construction.— 

'  (i)  In  general.— Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  use,  or  release,  for 
immigration  enforcement  purposes  or  law  en- 
forcement purposes  of  information  contained  in 
files  or  records  of  the  Service  pertaining  to  an 
application  filed  under  this  section,  other  than 
information  furnished  by  an  applicant  pursuant 
to  the  application,  or  any  other  inforrruiaon  de- 
rived from  the  application,  that  is  not  available 
from  any  other  source. 

"(ii)  Criminal  convictions.— Information 
concerning  whether  the  applicant  has  at  any 
time  been  convicted  of  a  crime  may  be  used  or 
released  for  immigration  enforcement  or  law  en- 
forcement purposes. 

"(E)  Crime. — Whoever  knowingly  uses,  pub- 
lishes, or  permits  information  to  be  examined  in 
violation  of  this  paragraph  shall  be  fined  not 
more  than  $10,000.". 

(b)  Special  agricultural  workers.— Sec- 
tion 210(b)(6)  (8  U.S.C.  1160(b)(6))  is  amended  to 
read  as  follows: 

"(6)  CONFIDENTIAUTY  OF  INFORMATION.— 

"(A)  In  general.— Except  as  provided  in  this 
paragraph,  neither  the  Attorney  General,  nor 
any  other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  thereof, 
may — 

"(i)  use  the  information  furnished  by  the  ap- 
plicant pursuant  to  an  application  filed  under 
this  section  for  any  purpose  other  tlian  to  make 
a  determination  on  the  application,  including  a 
determination  under  subsection  (a)(3)(B),  or  for 
enforcement  of  paragraph  (7): 

"(ii)  make  any  publication  whereby  the  infor- 
mation furnished  by  any  particular  individual 
can  be  identified:  or 

"(iii)  permit  anyone  other  than  the  sworn  of- 
ficers and  employees  of  the  Department  or  bu- 
reau or  agency  or.  with  respect  to  applications 
filed  with  a  designated  entity,  that  designated 
entity,  to  examine  individual  applications. 

"(B)  REQUIRED  DISCLOSURES.— The  Attorney 
General  shall  provide  information  furnished 
under  this  section,  and  any  other  information 
derived  from  such  furnished  information,  to  a 
duly  recognized  law  enforcement  entity  in  con- 
nection vnth  a  criminal  investigation  or  pros- 
ecution, when  such  information  is  requested  in 
writing  by  such  entity,  or  to  an  official  coroner 
for  purposes  of  affirmatively  identifying  a  de- 
ceased individual  (whether  or  not  such  individ- 
ual is  deceased  as  a  result  of  a  crime). 

"(C)  CONSTRUCTION.— 

"(i)  In  general.— Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  use.  or  release,  for 
immigration  enforcement  purposes  or  law  en- 
forcement purposes  of  information  contained  in 
files  or  records  of  the  Service  pertaining  to  an 
application  filed  under  this  section,  other  than 
information  furnished  by  an  applicant  pursuant 
to  the  application,  or  any  other  information  de- 
rived from  the  application,  that  is  not  available 
from  any  other  source. 

"(ii)  CRIMINAL  CONVICTIONS.— Information 
concerning  whether  the  applicant  has  at  any 
time  been  convicted  of  a  crime  may  be  used  or 
released  for  immigration  enforcement  or  law  en- 
forcement purposes. 

"(D)  Crime.— Whoever  knowingly  uses,  pub- 
lishes, or  permits  information  to  be  examined  in 
violation  of  this  paragraph  shall  be  fined  not 
more  than  ilO.OOO.". 

SEC.  624.  CONTVfVED  VALIDITY  OF  LABOR  CEB- 

nncAHONS  and  classification 

PETITIONS  FOR  IVtOFESSIONAL  ATB- 
LEISS. 

(a)  Labor  Certification.— Section 
212(a)(5)(A)  (8  U.S.C.  1182(a)(5)(A))  is  amended 
by  adding  at  the  end  the  following: 

"(iii)  Professional  athletes.— 

"(I)  IN  GENERAL.- A  Certification  made  under 
clause  (i)  with  respect  to  a  professional  athlete 
shaU  remain  valid  uiith  respect  to  the  athleU 
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after  the  athlete  changes  employer,  if  the  new 
employer  is  a  team  in  the  same  sport  as  the  team 
which  employed  the  athlete  when  the  athlete 
first  applied  for  the  certification. 

"(II)  DEFrsiTiox.—For  purposes  of  subclause 
(I),  the  term  'professional  athlete'  means  an  in- 
dividual who  is  employed  as  an  athlete  by — 

"(aa)  a  team  that  is  a  member  of  an  associa- 
tion of  6  or  more  professional  sports  teams 
whose  total  combined  revenues  exceed 
$10,000,000  per  year,  if  the  association  governs 
the  conduct  of  its  members  and  regulates  the 
contests  and  exhibitions  in  which  its  member 
teams  regularly  engage:  or 

"(bb)  any  minor  league  team  that  is  affiliated 
with  such  an  association.". 

(b)  Classificatios  PETiTioxs.— Section  204  (8 
U.S.C.  1154)  is  amended  by  adding  at  the  end 
the  following: 

"(i)  Professiosal  athletes.— 

'(1)  I\  GENERAL.— A  petition  under  subsection 
(a)(4)(D)  for  classification  of  a  professional  ath- 
lete shall  remain  valid  for  the  athlete  after  the 
athlete  changes  employers,  if  the  new  employer 
is  a  team  in  the  same  sport  as  the  team  which 
was  the  employer  who  filed  the  petition. 

"(2)  Definition.— For  purposes  of  paragraph 
(1),  the  term  'professional  athlete'  means  an  in- 
dividual who  is  employed  as  an  athlete  by— 

"(A)  a  team  that  is  a  member  of  an  associa- 
tion of  6  or  more  professional  sports  teams 
whose  total  combined  revenues  exceed 
SIO.000.000  per  year,  if  the  association  governs 
the  conduct  of  its  members  and  regulates  the 
contests  and  exhibitions  in  which  its  member 
teams  regularly  engage:  or 

"(B)  any  minor  league  team,  that  is  affiliated 
with  such  an  association.". 
SBC.  S25.  FOREIGN  STUDENTS. 

(a)  LlMITATlOSS.— 

(1)  Is  GESERAL.-Section  214  (8  U.S.C.  1184)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(l)(l)  An  alien  may  not  be  accorded  status  as 
a  nonimmigrant  under  section  101(a)(15)(F)(i)  in 
order  to  pursue  a  course  of  study — 

"(A)  at  a  public  elementary  school  or  in  a 
publicly  funded  adult  education  program:  or 

"(B)  at  a  public  secondary  school  unless — 

"(i)  the  aggregate  period  of  such  status  at 
such  a  school  does  not  exceed  12  months  with  re- 
spect to  any  alien,  and  (ii)  the  alien  dem- 
onstrates that  the  alien  has  reimbursed  the  local 
educational  agency  that  administers  the  school 
for  the  full,  unsubsidized  per  capita  cost  of  pro- 
viding education  at  such  school  for  the  period  of 
the  alien 's  attendance. 

"(2)  An  alien  who  obtains  the  status  of  a  non- 
immigrant under  section  101(a)(15)(F)(i)  in  order 
to  pursue  a  course  of  study  at  a  private  elemen- 
tary or  secondary  school  or  in  a  language  train- 
ing program  that  is  not  publicly  funded  shall  be 
considered  to  have  violated  such  status,  and  the 
alien's  visa  under  section  101(a)(15)(F)  shall  be 
void,  if  ttte  alien  terminates  or  abandons  such 
course  of  study  at  such  a  school  and  undertakes 
a  course  of  study  at  a  public  elementary  school, 
in  a  publicly  funded  adult  education  program, 
in  a  publicly  funded  adult  education  language 
training  program,  or  at  a  public  secondary 
school  (unless  the  reQuirements  of  paragraph 
(U(B)aremet).". 

(2)  Conforming  amendment.— Section 
101(a)(15)(F)  (8  U.S.C.  1101(a)(15)(F))  is  amend- 
ed by  inserting  "consistent  urith  section  214(1)" 
after  "such  a  course  of  study". 

(b)  Reference  to  New  Ground  of  Exclusion 
FOR  Student  Visa  abusers.— For  addition  of 
ground  of  inadmissibility  for  certain  non- 
immigrant student  abusers,  see  section  347. 

(c)  Effective  Date.— The  amendtnents  made 
by  subsection  (a)  shall  apply  to  individuals  who 
obtain  the  status  of  a  nonimmigrant  under  sec- 
tion 101(a)(15)(F)  of  the  Immigration  and  Na- 


tionality Act  after  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act.  including  aliens  whose  status  as  such  a 
nonimmigrant  is  extended  after  the  end  of  such 
period. 

SEC.  S2S.  SERVICES  TO  FAIRLY  MEMBERS  OF  CER- 
TAIN OFFICERS  AND  AGENTS  KILLED 
IN  THE  LINE  OF  DUTY. 

(a)  IN  General.— Title  II.  as  amended  by  sec- 
tion 205(a),  is  amended  by  adding  at  the  end  the 
following  new  section: 

"TRANSPORTATION  OF  RE.MAINS  OF  IMMIGRATION 
OFFICERS  AND  BORDER  PATROL  AGENTS  KILLED 
IN  THE  LINE  OF  DUTY 

"Sec  295.  (a)  1\  General.— To  the  extent 
provided  in  appropriation  Acts,  when  an  immi- 
gration officer  or  border  patrol  agent  is  killed  in 
the  line  of  duty,  the  Attorney  (General  may  pay 
from  appropriations  available  for  the  activity  in 
which  the  officer  or  agent  was  engaged— 

"(1)  the  actual  and  necessary  expenses  of 
transportation  of  the  remains  of  the  officer  or 
agent  to  a  place  of  burial  located  in  any  State, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Micro- 
nesia, or  the  Republic  of  Palau; 

"(2)  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  of  the  decedent's  spouse  and 
minor  children  to  and  from  such  site  at  rates  not 
greater  than  those  established  for  official  gov- 
ernment travel  under  subchapter  I  of  chapter  57 
of  title  5,  United  States  Code:  and 

"(3)  any  other  memorial  service  authorized  by 
the  Attorney  General. 

"(b)  Prepayment.— The  Attorney  General 
may  prepay  any  expense  authorized  to  be  paid 
under  this  section.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents, as  amended  by  section  205(b).  is  amended 
by  inserting  after  the  item  relating  to  section  294 
the  following  new  item: 

"Sec.  295.    Transportation  of  remains  of  immi- 
gration officers  and  border  patrol 
agents  killed  in  the  line  of  duty.". 
Subtitle  C—ProouionM  Relating  to  Visa 
Proeeating  and  Consular  Efficiency 
SEC.  631.  VALIDITY  OF  PERIOD  OF  VISAS. 

(a)  Extension  of  Vaudity  of  Immigrant 
Visas  to  6  months.— Section  221(c)  (8  U.S.C. 
1201(c))  is  amended  by  striking  "four  months" 
and  inserting  "six  months". 

(b)  AUTHORIZING  application  OF  RECIPROC- 
ITY Rule  for  nonimmigrant  Visa  in  Case  of 
refugees  and  Permanent  Residents.— Such 
section  is  further  amended  by  inserting  before 
the  period  at  the  end  of  the  third  sentence  the 
following:  ":  except  that  in  the  case  of  aliens 
who  are  nationals  of  a  foreign  country  and  who 
either  are  granted  refugee  status  and  firmly  re- 
settled in  another  foreign  country  or  are  grant- 
ed permanent  residence  and  residing  in  another 
foreign  country,  the  Secretary  of  State  may  pre- 
scribe the  period  of  validity  of  such  a  visa  based 
upon  the  treatment  granted  by  that  other  for- 
eign country  to  alien  refugees  and  permanent 
residents,  respectively,  in  the  United  States". 
SSa  eSi.  ELIMINATION  OF  CONSULATE  SHOP- 
PING FOR  VISA  OVERSTAYS. 

(a)  In  general.— Section  222  (8  U.S.C.  1202)  is 
amended  by  adding  at  the  end  the  following: 

"(g)(1)  In  the  case  of  an  alien  who  has  been 
admitted  on  the  basis  of  a  nonimmigrant  visa 
and  remained  in  the  United  States  beyond  the 
period  of  stay  authorized  by  the  Attorney  Gen- 
eral, such  visa  shall  be  void  be0nning  after  the 
conclusion  of  such  period  of  stay. 

"(2)  An  alien  described  in  paragraph  (1)  shall 
be  ineligible  to  be  readmitted  to  the  United 
States  as  a  nonimmigrant,  except — 

"(A)  on  the  basis  of  a  visa  (other  than  the 
visa  described  in  paragraph  (1))  issued  in  a  con- 
sular office  located  in  the  country  of  the  alien 's 


nationality  (or.  if  there  is  no  office  in  such 
country,  in  such  other  consular  office  as  the 
Secretary  of  State  shall  specify):  or 

"(B)  where  extraordinary  circumstances  are 
found  by  the  Secretary  of  State  to  exist.". 

(b)  APPLICABILITY.— 

(1)  Visas.— Section  222(g)(1)  of  the  Immigra- 
tion and  Nationality  Act.  as  added  by  sub- 
section (a),  shall  apply  to  a  visa  issued  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  AUENS     SEEKING     READMISSION.— Section 

222(g)(2)  of  the  Immigration  and  Nationality 
Act.  as  added  by  subsection  (a),  shall  apply  to 
any  alien  applying  for  readmission  to  the 
United  States  after  the  date  of  the  enactment  of 
this  Act,  except  an  alien  applying  for  readmis- 
sion on  the  basis  on  a  visa  that — 

(A)  was  issued  before  such  date:  and 

(B)  is  not  void  through  the  application  of  sec- 
tion 222(g)(1)  of  the  Immigration  and  National- 
ity Act.  as  added  by  subsection  (a). 

SEC.  S33.  AUTHORITY  TO  DETERMINE  VISA  PROC- 
ESSING PROCEDURES. 

Section  202(a)(1)  (8  U.S.C.  1152(a)(1))  is 
amended — 

(1)  by  inserting  "(A)"  after  "NONDISCRIMINA- 
TION.—": and 

(2)  by  adding  at  the  end  the  following: 

"(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  authority  of  the  Secretary  of 
State  to  determine  the  procedures  for  the  proc- 
essing of  immigrant  visa  applications  or  the  lo- 
cations where  such  applications  will  be  proc- 
essed.". 

SEC.   04.   CHANGES  REGARDING  VISA  APPUCA- 
TION  PROCESS. 

(a)  NONI.M.MIGRANT  APPLICATIONS.— Section 
222(c)  (8  U.S.C.  1202(c))  is  amended— 

(1)  by  striking  "personal  description"  through 
"marks  of  identification):": 

(2)  by  striking  "applicant"  and  inserting  "ap- 
plicant, the  determination  of  his  eligibility  for  a 
nonimmigrant  visa,":  and 

(3)  by  adding  at  the  end  the  following:  "At 
the  discretion  of  the  Secretary  of  State,  applica- 
tion forms  for  the  various  classes  of  non- 
immigrant admissions  described  in  section 
101(a)(15)  rnay  vary  according  to  the  class  of 
visa  being  requested.". 

(b)  DISPOSITION  OF  APPLICATIONS.— Section 
222(e)  (8  U.S.C.  1202(e))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "required 
by  this  section"  arul  inserting  "for  an  immi- 
grant visa":  and 

(2)  in  the  fourth  sentence— 

(A)  by  striking  "stamp"  and  inserting  "stamp, 
or  other 

(B)  by  striking  "by  the  consular  officer". 
SBC.  6SS.  VISA  WAIVER  PROGRAM. 

(a)  EUMINATION  OF  JOINT  ACTION  REQUIRE- 
MENT .—Section  217  (8  U.S.C.  1187)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Attorney 
General  and  the  Secretary  of  State,  acting  joint- 
ly" and  inserting  "Attorney  General,  in  con- 
sultation with  the  Secretary  of  State": 

(2)  in  subsection  (c)(1),  by  striking  "Attorney 
General  and  the  Secretary  of  State  acting  joint- 
ly" and  inserting  "Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,";  and 

(3)  in  subsection  (d),  by  striking  "Attorney 
General  and  the  Secretary  of  State,  acting  joint- 
ly," and  inserting  "Attorney  General,  in  con- 
sultation with  the  Secretary  of  State.". 

(b)  EXTENSION  OF  PROGRAM.— Section  217(f)  (8 
U.S.C.  1187(f))  is  amended  by  striking  "1996" 
and  inserting  "1997.". 

(c)  Duration  and  Termination  of  Designa- 
tion OF  PILOT  Program  Countries.— 

(1)  In  general.— Section  217(g)  (8  U.S.C. 
1187(g))  is  amended  to  read  as  follows: 

"(g)  Duration  and  Termination  of  Designa- 
tion.— 

"(1)  in  general.— 
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"(A)  Determination  and  notification  of 
disqualification  rate.— Upon  determination 
by  the  Attorney  General  that  a  pilot  program 
country's  disqualification  rate  is  2  percent  or 
more,  the  Attorney  General  shall  notify  the  Sec- 
retary of  State. 

"(B)  Probationary  status.— If  the  program 
country's  disqualification  rate  is  greater  than  2 
percent  but  less  than  3.5  percent,  the  Attorney 
General  shall  place  the  program  country  in  pro- 
bationary status  for  a  period  not  to  exceed  2  full 
fiscal  years  following  the  year  in  which  the  de- 
termination under  subparagraph  (A)  is  made. 

"(C)    TER.MINAT10N   OF  DESIGNATION.— Subject 

to  paragraph  (3),  if  the  program  country's  dis- 
qualification rate  is  3.5  percent  or  more,  the  At- 
torney General  shall  terminate  the  country's 
designation  as  a  pilot  program  country  effective 
at  the  beginning  of  the  second  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  determina- 
tion under  subparagraph  (A)  is  made. 

"(2)  TERMINATION  OF  PROBATIONARY  STA- 
TUS.— 

"(A)  IN  GENERAL.— If  the  Attorney  General  de- 
termines at  the  end  of  the  probationary  period 
described  in  paragraph  (1)(B)  that  the  program 
country  placed  in  probationary  status  under 
such  paragraph  has  failed  to  develop  a  ma- 
chine-readable passport  program  as  required  by 
section  (c)(2)(C).  or  has  a  disqualification  rate 
of  2  percent  or  more,  the  Attorney  General  shall 
terminate  the  designation  of  the  country  as  a 
pilot  program  country.  If  the  Attorney  General 
determines  that  the  program  country  has  devel- 
oped a  machine-readable  passport  program  and 
has  a  disqualification  rate  of  less  than  2  per- 
cent, the  Attorney  General  shall  redesignate  the 
country  as  a  pilot  program  country. 

"(B)  EFFECTIVE  DATE.— A  termination  of  the 
designation  of  a  country  under  subparagraph 
(A)  shall  take  effect  on  the  first  day  of  the  first 
fiscal  year  following  the  fiscal  year  in  which  the 
determination  under  such  subparagraph  is 
made.  Until  such  date,  nationals  of  the  country 
shall  remain  eligible  for  a  waiver  under  sub- 
section (a). 

"(3)  NONAPPUCABIUTY  OF  CERTAIN  PROVI- 
SIONS.—Paragraph  (1)(C)  shall  not  apply  unless 
the  total  number  of  nationals  of  a  pilot  program 
country  described  in  paragraph  (4)(A)  exceeds 
100. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'disqualification  rate'  means 
the  percentage  which— 

"(A)  the  total  number  of  nationals  of  the  pilot 
program  country  who  were — 

"(i)  excluded  from  admission  or  loithdrew 
their  application  for  admission  during  the  most 
recent  fiscal  year  for  which  data  are  available: 
and 

"(ii)  admitted  as  nonimmigrant  visitors  during 
such  fiscal  year  and  who  violated  the  terms  of 
such  admission:  bears  to 

"(B)  the  total  number  of  nationals  of  such 
country  who  applied  for  admission  as  non- 
immigrant visitors  during  such  fiscal  year.". 

(2)  Transition.— A  country  designated  as  a 
pilot  program  country  with  probationary  status 
under  section  217(g)  of  the  Immigration  and  Na- 
tionality Act  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  shall  be  con- 
sidered to  be  designated  as  a  pilot  program 
country  on  and  after  such  date,  subject  to 
placement  in  probationary  status  or  termination 
of  such  designation  under  such  section  (as 
amended  by  paragraph  (1)). 

(3)  Conforming  amendment.— Section 
217(a)(2)(B)  (8  US.C.  1187(a)(2)(B))  is  amended 
by  striking  "or  is"  through  "subsection  (g)." 
and  inserting  a  period. 

SBC.  S3S.  FEE  FOR  DIVSRSITr  IMMIGRANT  LOT- 
TERY. 

The  Secretary  of  State  may  establish  a  fee  to 
be  paid  by  each  applicant  for  an  immigrant  visa 
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described  in  section  203(c)  of  the  Immigration 
and  Natioriality  Act.  Such  fee  may  be  set  at  a 
level  that  wUl  ensure  recovery  of  the  cost  to  the 
Department  of  State  of  allocating  visas  under 
such  section,  including  the  cost  of  processing  all 
applications  thereunder.  All  fees  collected  under 
this  section  shall  be  used  for  providing  consular 
services.  All  fees  collected  under  this  section 
shall  be  deposited  as  an  offsetting  collection  to 
any  Department  of  State  appropriation  and 
shall  remain  available  for  obligations  until  ex- 
pended. The  provisions  of  the  Act  of  August  18. 
1856  (11  Stat.  58:  22  U.S.C.  4212-4214).  concern- 
ing accounting  for  consular  fees,  shall  not  apply 
to  fees  collected  under  this  section. 

^C.  637.  EUGIBIUTY  FOR  VISAS  FOR  CERTAIN 
POUSH  APPUCANTS  FOR  THE  1995 
DIVERSITY  IMMIGRANT  PROGRAM 

(a)  In  General.— The  Attorney  General,  in 
consultation  with  the  Secretary  of  State,  shall 
include  among  the  aliens  selected  for  diversity 
immigrant  visas  for  fiscal  year  1997  pursuant  to 
section  203(c)  of  the  Immigration  and  National- 
ity Act  any  alien  who.  on  or  before  September 
30,1995— 

(1)  was  selected  as  a  diversity  immigrant 
under  such  section  for  fiscal  year  1995: 

(2)  applied  for  adjustment  of  status  to  that  of 
an  alien  lawfully  admitted  for  permanent  resi- 
dence pursuant  to  section  245  of  such  Act  during 
fiscal  year  1995,  and  whose  application,  and 
any  associated  fees,  were  accepted  by  the  Attor- 
ney General,  in  accordance  with  applicable  reg- 
ulations: 

(3)  was  not  determined  by  the  Attorney  Gen- 
eral to  be  excludable  under  section  212  of  such 
Act  or  ineligible  under  section  203(c)(2)  of  such 
Act:  and 

(4)  did  not  become  an  alien  lawfully  admitted 
for  permanent  residence  during  fiscal  year  1995. 

(b)  PRIORITY.— The  aliens  selected  under  sub- 
section (a)  shall  be  considered  to  have  been  se- 
lected for  diversity  immigrant  visas  for  fiscal 
year  1997  prior  to  any  alien  selected  under  any 
other  provision  of  law. 

(C)  REDUCTION  OF  IMMIGRANT  VISA  NUMBER.— 

For  purposes  of  applying  the  numerical  limita- 
tions in  sections  201  and  203(c)  of  the  Immigra- 
tion and  Nationality  Act,  aliens  selected  under 
subsection  (a)  who  are  granted  an  immigrant 
visa  shall  be  treated  as  aliens  granted  a  visa 
under  section  203(c)  of  such  Act. 

Subtitle  D— Other  Prociaions 

SBC.  641.  PROGRAM  TO  COLLECT  INFORMATION 
RELATING  TO  NONIMMIGRANT  FOR- 
EIGN STUDENTS  AND  OTHER  EX- 
CHANGE PROGRAM  PARTICIPANTS. 

(a)  In  General.— 

(1)  PROGRAM.— The  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Secretary  of  Education,  shall  develop  and  con- 
duct a  program  to  collect  from  approved  institu- 
tions of  higher  education  and  designated  ex- 
change visitor  programs  in  the  United  States  the 
information  described  in  subsection  (c)  V!ith  re- 
spect to  aliens  who — 

(A)  have  the  status,  or  are  applying  for  the 
status,  of  nonimmigrants  under  subparagraph 
(F).  (J),  or  (M)  of  section  101(a)(15)  of  the  Immi- 
gration and  Nationality  Act;  and 

(B)  are  nationals  of  the  countries  designated 
under  subsection  (b). 

(2)  Deadline.— The  program  shall  commence 
not  later  than  January  1, 1998. 

(b)  COVERED  Countries.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of  State, 
shall  designate  countries  for  purposes  of  sub- 
section (a)(1)(B).  The  Attorney  General  shall 
initially  designate  not  less  than  5  countries  and 
iruiy  designate  additional  countries  at  any  time 
while  the  program  is  being  conducted. 

(c)  Information  to  be  Collected.— 

(1)  In  general.— The  information  for  collec- 
tion under  subsection  (a)  with  respect  to  an 
alien  consists  of— 


(A)  the  identity  and  current  address  in  the 
United  States  of  the  alien; 

(B)  the  nonimmigrant  classification  of  t?ie 
alien  and  the  date  on  which  a  visa  under  the 
classification  was  issued  or  extended  or  the  date 
on  which  a  change  to  such  classification  loas 
approved  by  the  Attorney  General; 

(C)  in  the  case  of  a  student  at  an  approved  in- 
stitution of  higher  education,  the  current  aca- 
demic status  of  the  alien,  including  whether  the 
alien  is  maintaining  status  as  a  full-time  stu- 
dent or.  in  the  case  of  a  participant  in  a  des- 
ignated exchange  visitor  program,  whether  the 
alien  is  satisfying  the  terms  and  conditions  of 
such  program:  and 

(D)  in  the  case  of  a  student  at  an  approved 
institution  of  higher  education,  any  disciplinary 
action  taken  by  the  institution  against  the  alien 
as  a  result  of  the  alien's  being  convicted  of  a 
crime  or,  in  the  case  of  a  participant  in  a  des- 
ignated exchange  visitor  program,  any  change 
in  the  alien's  participation  as  a  result  of  the 
alien 's  being  convicted  of  a  crime. 

(2)  FERPA.—The  Family  Educational  Rights 
and  Privacy  Act  of  1974  shall  not  apply  to  aliens 
described  in  subsection  (a)  to  the  extent  that  the 
Attorney  General  determines  necessary  to  carry 
out  the  program  under  subsection  (a). 

(3)  Electronic  collection.— The  informa- 
tion described  in  paragraph  (1)  sfiall  be  collected 
electronically,  where  practicable. 

(4)  Computer  software.— 

(A)  Collecting  institutions.— To  the  extent 
practicable,  the  Attorney  General  shall  design 
the  program  in  a  manner  that  permits  approved 
institutions  of  higher  education  and  designated 
exchange  visitor  programs  to  use  existing  soft- 
ware for  the  collection,  storage,  and  data  proc- 
essing of  information  described  in  paragraph 
(1). 

(B)  ATTORNEY  GENERAL.— To  the  extent  prac- 
ticable, the  Attorney  (General  shall  use  or  en- 
hance existing  software  for  the  collection,  stor- 
age, and  data  processing  of  information  de- 
scribed in  paragraph  (1). 

(d)  Participation  by  Institutions  of  High- 
er Education  and  exchange  Visitor  Pro- 
grams.— 

(1)  Condition.— The  information  described  in 
subsection  (c)  shall  be  provided  by  as  a  condi- 
tion of— 

(A)  in  the  case  of  an  approved  institution  of 
higher  education,  the  continued  approval  of  the 
institution  under  subparagraph  (F)  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and  Na- 
tionality Act;  and 

(B)  in  the  case  of  an  approved  institution  of 
higher  education  or  a  designated  exchange  visi- 
tor program,  the  granting  of  authority  to  issue 
documents  to  an  alien  demonstrating  the  alien 's 
eligibility  for  a  visa  under  subparagraph  (F), 
(J),  or  (M)  of  section  10I(a)(15)  of  such  Act. 

(2)  Effect  of  failure  to  provide  informa- 
tion.—If  an  approved  institution  of  higher  edu- 
cation or  a  designated  exchange  visitor  program 
fails  to  provide  the  specified  information,  such 
approvals  and  such  issuance  of  visas  shall  be  re- 
voked or  denied. 

(e)  Funding.— 

(1)  In  general.— Beginning  on  April  1.  1997, 
an  approved  institution  of  higher  education  and 
a  designated  exchange  visitor  program  shall  im- 
pose on.  and  collect  from,  each  alien  described 
in  paragraph  (3),  loith  respect  to  whom  the  in- 
stitution or  program  is  required  by  subsection 
(a)  to  collect  information,  a  fee  established  by 
the  Attorney  General  under  paragraph  (4)  at 
the  time — 

(A)  when  the  alien  first  registers  with  the  in- 
stitution or  program  after  entering  the  United 
States;  or 

(B)  in  a  case  where  a  registration  under  sub- 
paragraph (A)  does  not  exist,  when  the  alien 
first  commences  activities  in  the  United  States 
with  the  institution  or  program. 
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(2)  REMITTASCE.—An  approved  institution  of 
higher  education  and  a  designated  exchange 
visitor  program  shall  remit  the  fees  collected 
under  paragraph  (1)  to  the  Attorney  General 
pursuant  to  a  schedule  established  by  the  Attor- 
ney General. 

(3)  ALIESS  DESCRIBED.— An  alien  referred  to  in 
paragraph  (1)  is  an  alien  who  has  non- 
immigrant status  under  subparagraph  (F).  (J). 
or  (M)  Of  section  101(a)(15)  of  the  Immigration 
and  Nationality  Act  (other  than  a  non- 
immigrant under  section  10I(a)(I5)(J)  of  such 
Act  who  has  come  to  the  United  States  as  a  par- 
ticipant in  a  program  sponsored  by  the  Federal 
Government). 

(4)  A.VOUST  AND  USE  OF  FEES.— 

(A)  ESTABUSH-VEyT  OF  A.VOUNT .—The  Attor- 
ney General  shall  establish  the  amount  of  the 
fee  to  be  imposed  on.  and  collected  from,  an 
alien  under  paragraph  (I).  Except  as  provided 
in  subsection  (g)(2).  the  fee  imposed  on  any  in- 
dividual may  not  exceed  $100.  The  amount  of 
the  fee  shall  be  based  on  the  Attorney  General's 
estimate  of  the  cost  per  alien  of  conducting  the 
information  collection  program  described  in  this 
section. 

(B)  USE.— Fees  collected  under  paragraph  (1) 
shall  be  deposited  as  offsetting  receipts  into  the 
Immigration  Examinations  Fee  Account  (estab- 
lished under  section  286(m)  of  the  Immigration 
and  Nationality  Act)  and  shall  remain  available 
until  expended  for  the  Attorney  General  to  reim- 
burse any  appropriation  the  amount  paid  out  of 
which  is  for  expenses  in  carrying  out  this  sec- 
tion. 

(f)  JOINT  REPORT.— Not  later  than  4  years 
after  the  commencement  of  the  program  estab- 
lished under  subsection  (a),  the  Attorney  Gen- 
eral, the  Secretary  of  State,  and  the  Secretary  of 
Education  shall  jointly  submit  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  operations  of 
the  program  and  the  feasibility  of  expanding  the 
program  to  cover  the  nationals  of  all  countries. 

(g)  Worldwide  Applicability  of  the  Pro- 
gram.— 

(1)  EXPA-SSION  OF  program.— 

(A)  Is  CENERAL.—Not  later  than  6  months 
after  the  submission  of  the  report  required  by 
subsection  (f).  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Secretary  of  Education,  shall  commence  expan- 
sion of  the  program  to  cover  the  nationals  of  all 
countries. 

(B)  Deadline. — Such  expansion  shall  be  com- 
pleted not  later  than  1  year  after  the  date  of  the 
submission  of  the  report  referred  to  in  subsection 
(f). 

(2)  Revision  of  fee.— After  the  program  has 
been  expanded,  as  provided  in  paragraph  (1). 
the  Attorney  General  may,  on  a  periodic  basis, 
revise  the  amount  of  the  fee  imposed  and  col- 
lected under  subsection  (e)  in  order  to  take  into 
account  changes  in  the  cost  of  carrying  out  the 
program. 

(h)  Definitions.-As  used  in  this  section: 

(1)  APPROVED  INSTnVTlON  OF  HIGHER  EDU- 
CATION.— The  term  "approved  institution  of 
higher  education"  means  a  college  or  university 
approved  by  the  Attorney  (General,  in  consulta- 
tion with  the  Secretary  of  Education,  under 
subparagraph  (F),  (J),  or  (M)  of  section 
101(a)(15)  of  the  Immigration  and  Nationality 
Act. 

(2)  Designated  exchange  visitor  pro- 
gram.— The  term  "designated  exchange  visitor 
program"  means  a  program  that  has  been — 

(A)  designated  by  the  Director  of  the  United 
States  Information  Agency  for  purposes  of  sec- 
tion 10I(a)(lS)(J)  of  the  Immigration  and  Na- 
tionality Act;  and 

(B)  selected  by  the  Attorney  General  for  pur- 
poses of  the  program  under  this  section. 


SEC.  642.  COMMUNICATION  BETWEEN  GOVERN- 
MENT AGENCIES  AND  THE  IMMIGRA- 
TION AND  NATURALIZATION  SERV- 
ICE. 

(a)  In  GE.KERAL.-Notwithstanding  any  other 
provision  of  Federal.  State,  or  local  law,  a  Fed- 
eral, State,  or  local  government  entity  or  official 
may  not  prohibit,  or  in  any  way  restrict,  any 
government  entity  or  official  from  sending  to,  or 
receiving  from,  the  Immigration  and  Naturaliza- 
tion Service  information  regarding  the  citizen- 
ship or  immigration  status,  lawful  or  unlawful, 
of  any  individual. 

(b)  additional  authority  of  government 
Entities.— Notwithstanding  any  other  provision 
of  Federal,  State,  or  local  law,  no  person  or 
agency  may  prohibit,  or  in  any  way  restrict,  a 
Federal,  State,  or  local  government  entity  from 
doing  any  of  the  following  with  respect  to  infor- 
mation regarding  the  immigration  status,  lawful 
or  unlawful,  of  any  individual: 

(1)  Sending  such  information  to,  or  requesting 
or  receiving  such  information  from,  the  Immi- 
gration and  Naturalization  Service. 

(2)  Maintaining  such  information. 

(3)  Exchanging  such  information  with  any 
other  Federal.  State,  or  local  government  entity. 

(C)  OBLIGATION  TO  RESP0.\D  TO  I.\QUIRIES.— 

The  Immigration  and  Naturalization  Service 
shall  respond  to  an  inquiry  by  a  Federal.  State, 
or  local  government  agency,  seeking  to  verify  or 
ascertain  the  citizenship  or  immigration  status 
of  any  individual  unthin  the  jurisdiction  of  the 
agency  for  any  purpose  authorized  by  law,  by 
providing  the  requested  verification  or  status  in- 
formation. 

SEC.  643.  REGULATIONS  REGARDING  HABITUAL 
RESIDENCE. 
Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of  Im- 
migration and  Naturalization  shall  issue  regula- 
tions governing  rights  of  "habitual  residence" 
in  the  United  States  under  the  terms  of  the  fol- 
lowing: 

(1)  The  Compact  of  Free  Association  between 
the  Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  (48  U.S.C.  1901 
note). 

(2)  The  Compact  of  Free  Association  between 
the  Government  of  the  United  States  and  the 
Government  of  Palau  (48  U.S.C.  1931  note). 

SEC.  644.  INFORMATION  REGARDING  FEMALE 
GENTTAL  MUTILATION. 

(a)  Provision  of  Infor.vation  Regarding 
Female  Genital  Mutilation.— The  Immigra- 
tion and  Naturalization  Service  (in  cooperation 
with  the  Department  of  State)  shall  make  avail- 
able for  all  aliens  who  are  issued  immigrant  or 
nonimmigrant  visas,  prior  to  or  at  the  time  of 
entry  into  the  United  States,  the  following  in- 
formation: 

(1)  Information  on  the  severe  harm  to  physical 
arul  psychological  health  caused  by  female  geni- 
tal mutilation  which  is  compiled  and  presented 
in  a  manner  which  is  limited  to  the  practice 
itself  and  respectful  to  the  cultural  values  of  the 
societies  in  which  such  practice  takes  place. 

(2)  Information  concerning  potential  legal 
consequences  in  the  United  States  for  (A)  per- 
forming female  genital  mutilation,  or  (B)  allow- 
ing a  child  under  his  or  her  care  to  be  subjected 
to  female  genital  mutilation,  under  criminal  or 
chUd  protection  statutes  or  as  a  form  of  child 
abuse. 

(b)  Limitation.— In  consultation  viith  the 
Secretary  of  State,  the  Commissioner  of  Immi- 
gration and  Naturalization  shall  identify  those 
countries  in  which  female  genital  mutilation  is 
commonly  practiced  and,  to  the  extent  prac- 
ticable, limit  the  provision  of  information  under 
subsection  (a)  to  aliens  from  such  countries. 

(c)  DEFINITION. — For  purposes  of  this  section, 
the  term  "female  genital  mutilation"  means  the 
removal  or  infibulation  (or  both)  of  the  whole  or 


part  of  the  clitoris,  the  labia  minora,  or  labia 
majora. 

SEC.  64S.  CRIMINAIIZATION  OF  FEMALE  GENITAL 
MUTILATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  practice  of  female  genital  mutilation  is 
carried  out  by  members  of  certain. cultural  and 
religious  groups  within  the  United  States; 

(2)  the  practice  of  female  genital  mutilation 
often  results  in  the  occurrence  of  physical  and 
psychological  health  effects  that  harm  the 
women  involved; 

(3)  such  mutilation  infringes  upon  the  guar- 
antees of  rights  secured  by  Federal  and  State 
law,  both  statutory  and  constitutional: 

(4)  the  unique  circumstances  surrounding  the 
practice  of  female  genital  mutilation  place  it  be- 
yond the  ability  of  any  single  State  or  local  ju- 
risdiction to  control; 

(5)  the  practice  of  female  genital  mutilation 
can  be  prohibited  without  abridging  the  exercise 
of  any  rights  guaranteed  under  the  first  amend- 
ment to  the  Constitution  or  under  any  other 
law;  and 

(6)  Congress  has  the  affirmative  power  under 
section  8  of  article  I,  the  necessary  and  proper 
clause,  section  5  of  the  fourteenth  Amendment, 
as  well  as  under  the  treaty  clause,  to  the  Con- 
stitution to  enact  such  legislation. 

(b)  Crime.— 

(1)  In  general.— Chapter  7  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  follounng: 

"§116.  Female  genital  mutilation 

"(a)  Except  as  provided  in  subsection  (b), 
whoever  knowingly  circumcises,  excises,  or 
infibulates  the  whole  or  any  part  of  the  labia 
majora  or  labia  minora  or  clitoris  of  another 
person  who  has  not  attained  the  age  of  18  years 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  A  surgical  operation  is  not  a  violation  of 
this  section  if  the  operation  is — 

"(1)  necessary  to  the  health  of  the  person  on 
whom  it  is  performed,  and  is  performed  by  a  per- 
son licensed  in  the  place  of  its  performance  as  a 
medical  practitioner;  or 

"(2)  performed  on  a  person  in  labor  or  who 
has  just  given  birth  and  is  performed  for  medical 
purposes  connected  with  that  labor  or  birth  by 
a  person  licensed  in  the  place  it  is  performed  as 
a  medical  practitioner,  midwife,  or  person  in 
training  to  become  such  a  practitioner  or  mid- 
wife. 

"(c)  In  applying  subsection  (b)(1).  no  account 
shall  be  taken  of  the  effect  on  the  person  on 
whom  the  operation  is  to  be  performed  of  any 
belief  on  the  part  of  that  person,  or  any  other 
person,  that  the  operation  is  required  as  a  mat- 
ter of  custom  or  ritual. ' '. 

(2)  CONFOR.VINC    AMENDMENT.— The    table    Of 

sections  at  the  beginning  of  chapter  7  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  follounng  new  item: 
"116.  Female  genital  mutilation.". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (b)  shall  take  effect  on  the  date 
that  is  180  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  MC.  ADJUSTMENT  OF  STATUS  FOR  CERTAIN 
POUSB  AND  HUNGARIAN  PAROLEES. 

(a)  In  General.— The  Attorney  General  shall 
adjust  the  status  of  an  alien  described  in  sub- 
section (b)  to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  if  the  alien — 

(1)  applies  for  such  adjustment; 

(2)  has  been  physically  present  in  the  United 
States  for  at  least  1  year  and  is  physically 
present  in  the  United  States  on  the  date  the  ap- 
plication for  such  adjustment  is  filed; 

(3)  is  admissible  to  the  United  States  as  an  im- 
migrant, except  as  provided  in  subsection  (c): 
and 

(4)  pays  a  fee  (determined  by  the  Attorney 
General)  for  the  processing  of  such  application. 
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(b)  AUENS  Eligible  for  adjustment  of  Sta- 
tus.—The  benefits  provided  in  subsection  (a) 
shall  only  apply  to  an  alien  who — 

(1)  was  a  national  of  Poland  or  Hungary;  and 

(2)  was  inspected  and  granted  parole  into  the 
United  States  during  the  period  beginning  on 
November  1,  1989,  and  ending  on  December  31, 
1991,  after  being  denied  refugee  status. 

(c)  Waiver  of  Certain  Grounds  for  Inad- 
missibility.—The  provisions  of  paragraphs  (4), 
(5),  arul  (7)(A)  of  section  212(a)  of  the  Immigra- 
tion and  Nationality  Act  shall  not  apply  to  ad- 
justment of  status  under  this  section  and  the  At- 
torney General  may  waive  any  other  provision 
of  such  section  (other  than  paragraph  (2)(C) 
and  subparagraphs  (A),  (B),  (C),  or  (E)  of  para- 
graph (3))  uiith  respect  to  such  an  adjustment 
for  humanitarian  purposes,  to  assure  family 
unity,  or  when  it  is  otherwise  in  the  public  in- 
terest. 

(d)  Date  of  approval.— Upon  the  approval 
of  such  an  application  for  adjustment  of  status, 
the  Attorney  General  shall  create  a  record  of  the 
alien's  admission  as  an  alien  lawfully  admitted 
for  permanent  residence  as  of  the  date  of  the 
alien's  inspection  and  parole  described  in  sub- 
section (b)(2). 

(e)  No  Offset  in  number  of  Visas  avail- 
able.—When  an  alien  is  granted  the  status  of 
having' been  lawfully  admitted  for  permanent 
residence  under  this  section,  the  Secretary  of 
State  shall  not  be  required  to  reduce  the  number 
of  immigrant  visas  authorized  to  be  issued  under 
the  Immigration  and  Nationality  Act. 

SEC.      647.      SUPPORT      OF      DEMONSTRATION 
PROJECTS. 

(a)  In  General.— The  Attorney  General  shall 
make  available  funds  under  this  section,  in  each 
of  fiscal  years  1997  through  2001,  to  the  Commis- 
sioner of  Immigration  and  Naturalization  or  to 
other  public  or  private  nonprofit  entities  to  sup- 
port demonstration  projects  under  this  section  at 
10  sites  throughout  the  United  States.  Each 
such  project  shall  be  designed  to  provide  for  the 
administration  of  the  oath  of  allegiance  under 
section  337(a)  of  the  Immigration  and  National- 
ity Act  on  a  business  day  around  Independence 
Day  to  approximately  500  people  whose  applica- 
tion for  naturalization  has  been  approved.  Each 
project  shall  provide  for  appropriate  outreach 
and  ceremonial  and  celebratory  activities. 

(b)  SELECTION  OF  SITES.— The  Attorney  Gen- 
eral shall,  in  the  Attorney  General's  discretion, 
select  diverse  locations  for  sites  on  the  basis  of 
the  number  of  naturalization  applicants  living 
in  proximity  to  each  site  and  the  degree  of  local 
community  participation  and  support  in  the 
project  to  be  held  at  the  site.  Not  more  than  2 
sites  may  be  located  in  the  same  State.  The  At- 
torney General  shall  consider  changing  the  sites 
selected  from  year  to  year. 

(c)  AMOUNTS  available;  use  OF  Funds.— 

(1)  AMOUNT. — The  amount  made  available 
under  this  section  xcith  respect  to  any  single  site 
for  a  year  shall  not  exceed  $5,000. 

(2)  Use. — Funds  made  available  under  this 
section  may  be  used  only  to  cover  expenses  in- 
curred in  carrying  out  oath  administration  cere- 
monies at  the  demonstration  sites  under  sub- 
section (a),  including  expenses  for — 

(A)  cost  of  personnel  of  the  Immigration  and 
Naturalization  Service  (including  travel  and 
overtime  expenses); 

(B)  rental  of  space;  and 

(C)  costs  of  printing  appropriate  brochures 
and  other  information  about  the  ceremonies. 

(3)  AVAILABILITY  OF  FUNDS.— Funds  that  are 
otherwise  available  to  the  Immigration  and  Nat- 
uralization Service  to  carry  out  naturalization 
activities  shall  be  available,  to  the  extent  pro- 
vided in  appropriation  Acts,  to  carry  out  this 
section. 

(d)  APPUCATiON.—In  the  case  of  an  entity 
other  than  the  Immigration  and  Naturalization 
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Service  seeking  to  conduct  a  demonstration 
project  under  this  section,  no  amounts  may  be 
made  available  to  the  entity  under  this  section 
unless  an  appropriate  application  has  been 
made  to,  and  approved  by.  the  Attorney  Gen- 
eral, in  a  form  and  manner  specified  by  the  At- 
torney General. 

SEC  648.  SENSE  OF  CONGRESS  REGARDING 
AMERICAN-MADE  PRODUCTS;  RE- 
QUIREMENTS REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equipment 
AND  PRODUCTS.— It  is  the  sense  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  teith  funds 
made  available  under  this  Act  should  be  Amer- 
ican-made. 

(b)  NOTICE  TO  Recipients  of  GRA.KTS.—In 
providing  grants  under  this  Act,  the  Attorney 
General,  to  the  greatest  extent  practicable,  shall 
provide  to  each  recipient  of  a  grant  a  notice  de- 
scribing the  statement  made  in  subsection  (a)  by 
the  Congress. 

SEC.  649.  VESSEL  MOVEMENT  CONTROLS  DURING 
IMMIGRATION  EMERGENCY. 

Section  1  of  the  Act  of  June  15,  1917  (50  U.S.C. 
191)  is  amended  in  the  first  sentence  by  inserting 
"or  whenever  the  Attorney  General  determines 
that  an  actual  or  anticipated  mass  migration  of 
aliens  en  route  to.  or  arriving  off  the  coast  of, 
the  United  States  presents  urgent  circumstances 
requiring  an  immediate  Federal  response,"  after 
"United  States."  the  first  place  such  term  ap- 
pears. 

SEC.  650.  REVIEW  OF  PRACTICES  OF  TESTING  EN- 
TlTlkS. 

(a)  In  General.— The  Attorney  General  shall 
investigate,  and  submit  a  report  to  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Represent- 
atives and  of  the  Senate  regarding,  the  practices 
of  entities  authorized  to  administer  standardized 
citizenship  tests  pursuant  to  section  312.3(a)  of 
title  8,  Code  of  Federal  Regulations.  The  report 
shall  include  any  findings  of  fraudulent  prac- 
tices by  such  entities. 

(b)  Preuminary  and  Final  Reports.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Attorney  (General  shall 
submit  to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate  a 
preliminary  report  on  the  investigation  con- 
ducted under  subsection  (a).  The  Attorney  Gen- 
eral shall  submit  to  such  Committees  a  final  re- 
port on  such  investigation  not  later  than  275 
days  after  the  submission  of  the  preliminary  re- 
port. 

SEC.  651.  DESIGNATION  OF  A  UNITED  STATES 
CUSTOMS  ADMINISTRATIVE  BUILD- 
ING. 

(a)  Designation.— The  United  States  Customs 
Administrative  Building  at  the  Ysleta/Zaragosa 
Port  of  Entry  located  at  797  South  Zaragosa 
Road  in  El  Paso,  Texas,  is  designated  as  the 
"Timothy  C.  McCaghren  Customs  Administra- 
tive Building". 

(b)  Legal  references.— Any  reference  in  any 
law,  regulation,  document,  record,  map,  or  other 
paper  of  the  United  States  to  the  building  re- 
ferred to  in  subsection  (a)  is  deemed  to  be  a  ref- 
erence to  the  "Timothy  C.  McCaghren  Customs 
Administrative  Building". 

SEC  652.  MAILORDER  BRIDE  BUSINESS. 

(a)  Findings. — The  Congress  finds  as  follows: 

(1)  There  is  a  substantial  "mail-order  bride" 
business  in  the  United  States.  With  approxi- 
mately 200  companies  in  the  United  States,  an 
estimated  2,000  to  3,500  men  in  the  United  States 
find  unves  through  mail-order  bride  catalogs 
each  year.  However,  there  are  no  official  statis- 
tics available  on  the  number  of  mail-order  brides 
entering  the  United  States  each  year. 

(2)  The  companies  engaged  in  the  mail-order 
bride  business  earn  substantial  profits. 

(3)  Although  many  of  these  mail-order  mar- 
riages work  out,  in  many  other  cases,  anecdotal 


evidence  suggests  that  mail-order  brides  find 
themselves  in  abusive  relationships.  There  is 
also  evidence  to  suggest  that  a  substantial  num- 
ber of  mail-order  marriages  are  fraudulent 
under  United  States  law. 

(4)  Many  mail-order  brides  come  to  the  United 
States  unauxire  or  ignorant  of  United  States  im- 
migration law.  Mail-order  brides  who  are  bat- 
tered often  think  that  if  they  flee  an  abusive 
marriage,  they  will  be  disported.  Often  the  citi- 
zen spouse  threatens  to  have  them  deported  if 
they  report  the  abuse. 

(5)  The  Immigration  and  Naturalization  Serv- 
ice estimates  that  the  rate  of  mamage  fraud  be- 
tween foreign  ruitionals  and  United  States  citi- 
zens or  aliens  lawfully  admitted  for  permanent 
residence  is  8  percent.  It  is  unclear  what  per- 
centage of  these  marriage  fraud  cases  originate 
as  mail-order  marriages. 

(b)  Information  Dissemination.- 

(1)  REQUlREME.\r.—Each  international  match- 
making organization  doing  business  in  the 
United  States  shall  disseminate  to  recruits,  upon 
recruitment,  such  immigration  and  naturaliza- 
tion information  as  the  Immigration  and  Natu- 
ralization Service  deems  appropriate,  in  the  re- 
cruit's native  language,  including  information 
regarding  conditional  permanent  residence  sta- 
tus and  the  battered  spouse  waiver  under  such 
status,  permanent  resident  status,  marriage 
fraud  penalties,  the  unregulated  nature  of  the 
business  engaged  in  by  such  organizations,  and 
the  study  required  under  subsection  (c). 

(2)  Civil  penalty.— 

(A)  Violation.— Any  international  match- 
making organization  that  the  Attorney  General 
determines  has  violated  subsection  (b)  shall  be 
subject,  in  addition  to  any  other  penalties  that 
may  be  prescribed  by  law.  to  a  civil  money  pen- 
alty of  not  more  than  $20,000  for  each  such  vio- 
lation. 

(B)  Procedures  for  imposition  of  pen- 
alty.—Any  penalty  under  subparagraph  (A) 
may  be  imposed  only  after  notice  and  oppor- 
tunity for  an  agency  hearing  on  the  record  in 
accordance  with  sections  554  through  557  of  title 
5,  United  States  Code. 

(c)  Study.— The  Attorney  General,  in  con- 
sultation with  the  Commissioner  of  Immigration 
and  Naturalization  and  the  Director  of  the  Vio- 
lence Against  Women  Initiative  of  the  Depart- 
ment of  Justice,  shall  conduct  a  study  of  mail- 
order marriages  to  determine,  among  other 
things — 

(1)  the  number  of  such  marriages; 

(2)  the  extent  of  marriage  fraud  in  such  mar- 
riages, including  an  estimate  of  the  extent  of 
marriage  fraud  arising  from  the  services  pro- 
vided by  international  matchmaking  organiza- 
tions; 

(3)  the  extent  to  which  mail-order  spouses  uti- 
lize section  244(a)(3)  of  the  Immigration  and  Na- 
tionality Act  (providing  for  suspension  of  depor- 
tation in  certain  cases  involving  abuse),  or  sec- 
tion 204(a)(l)(A)(iii)  of  such  Act  (providing  for 
certain  aliens  who  have  been  abused  to  file  a 
classification  petition  on  their  otpn  behalf); 

(4)  the  extent  of  domestic  abuse  in  mail-order 
marriages;  and 

(5)  the  need  for  continued  or  expanded  regula- 
tion and  education  to  implement  the  objectives 
of  the  Violence  Against  Women  Act  of  1994  and 
the  Immigration  Marriage  Fraud  Amendments 
of  1986  with  respect  to  mail-order  marriages. 

(d)  REPORT.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Attorney 
General  shall  submit  a  report  to  the  Committees 
on  Vie  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  setting  forth  the  results  of  the 
study  conducted  under  subsection  (c). 

(e)  DEFiNmo.\s.—As  used  in  this  section: 

(1)  International  matchmaking  organiza- 
tion.— 

(A)  IN  general.— The  term  "international 
rruitchmaking  organization"  means  a  corpora- 
tion, partnership,  business,  or  other  legal  entity. 
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tchether  or  not  organized  under  the  laws  of  the 
United  States  or  any  State,  that  does  business  in 
the  United  States  and  for  profit  offers  to  United 
States  citizens  or  aliens  lawfully  admitted  for 
permanent  residence,  dating,  matrimonial,  or  so- 
cial referral  services  to  nonresident  noncitizens. 
by- 

(i)  an  exchange  of  names,  telephone  numbers, 
addresses,  or  statistics: 

(ii)  selection  of  photographs:  or 

(Hi)  a  social  environment  provided  by  the  or- 
ganization in  a  country  other  than  the  United 
States. 

(B)  EXCEPTIOS.—Such  term  does  not  include  a 
traditional  matchmaking  organization  of  a  reli- 
gious nature  that  otherwise  operates  in  compli- 
ance leith  the  laivs  of  the  countries  of  the  re- 
cruits of  such  organization  and  the  laws  of  the 
United  States. 

(2)  Recruit.— The  term  "recruit"  means  a 
noncitizen.  nonresident  person,  recruited  by  the 
international  matchmaking  organization  for  the 
purpose  of  providing  dating,  matrimonial,  or  so- 
cial referral  services  to  United  States  citizens  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence. 

SEC.  S53.  REVIEW  A\D  REPORT  ON  B-2A  NON- 
OaaGRANT  WORKERS  PROGRAM. 

(a)  Se.\se  of  the  CosGRESS.—It  is  the  sense  of 
the  Congress  that  the  H2-A  nonimmigrant  work- 
er program  should  be  reviewed  and  may  need 
improvement  m  order  to  meet  the  need  of  pro- 
ducers of  labor-intensive  agricultural  commod- 
ities and  livestock  in  the  United  States  for  an 
adequate  workforce. 

(b)  Review.— The  Comptroller  General  shall 
review  the  effectiveness  of  the  H-2A  non- 
immigrant worker  program  to  ensure  that  the 
program  provides  a  sufficient  supply  of  agricul- 
tural labor  in  the  event  of  future  shortages  of 
domestic  workers  after  the  enactment  of  this 
Act.  Among  other  things,  the  Comptroller  Gen- 
eral shall  review  the  H-2A  nonimmigrant  worker 
program  to  determine — 

(1)  whether  the  program  ensures  that  an  ade- 
quate supply  of  qualified  United  States  workers 
is  available  at  the  time  and  place  needed  for  em- 
ployers seeking  such  workers  after  the  date  of 
enactment  of  this  Act: 

(2)  whether  the  program  ensures  that  there  is 
timely  approval  of  applications  for  temporary 
foreign  workers  under  the  program  in  the  event 
of  shortages  of  United  States  workers  after  the 
date  of  the  enactment  of  this  Act: 

(3)  whether  the  program  ensures  that  imple- 
mentation of  the  program  is  not  displacing 
United  States  agricultural  workers  or  diminish- 
ing the  terms  and  conditions  of  employment  of 
United  States  agricultural  workers: 

(4)  if.  and  to  what  extent,  the  program  is  con- 
tributing to  the  problem  of  illegal  immigration: 
and 

(5)  that  the  program  adequately  meets  the 
needs  of  agricultural  employers  for  all  types  of 
temporary  foreign  agricultural  workers,  includ- 
ing higher-skilled  workers  in  occupations  which 
require  a  level  of  specific  vocational  preparation 
of  4  or  higher  (as  described  in  the  4th  edition  of 
the  Dictionary  of  Occupational  Title,  published 
by  the  Department  of  Labor). 

(c)  REPORT.— Not  later  than  December  31, 
1996,  or  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  whichever  occurs  earlier,  the 
Comptroller  General  shall  submit  a  report  to  the 
appropriate  committees  of  the  Congress  setting 
forth  the  conclusions  of  the  Comptroller  General 
from  the  review  conducted  under  subsection  (b). 

(d)  DEFiKmONS.—As  used  in  this  section: 

(1)  The  term  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States. 

<(2)  The  term  "H-2A  nonimmigrant  worker  pro- 
gram" means  the  program  for  the  admission  of 
nonimmigrant  aliens  described  in  section 
I01(a)(15)(H)(ii)(a)  of  the  Immigration  and  Na- 
tionality Act. 


SEC.  SS4.  REPORT  ON  ALLEGATIONS  OF  HARASS- 
MENT BY  CANADIAN  CUSTOMS 
AGENTS. 

(a)  Study  and  Review.— 

(1)  Is  GESERAL.—Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the  Com- 
missioner of  the  United  States  Customs  Service 
shall  initiate  a  study  of  harassment  by  Cana- 
dian customs  agents  allegedly  undertaken  for 
the  purpose  of  deterring  cross-border  commercial 
activity  along  the  United  States-New  Brunswick 
border.  Such  study  shall  include  a  review  of  the 
possible  connection  between  any  incidents  of 
harassment  and  the  discriminatory  imposition  of 
the  New  Brunswick  provincial  sales  tax  on 
goods  purchased  in  the  United  States  by  New 
Brunswick  residents,  and  icith  any  other  ac- 
tions taken  by  the  Canadian  provincial  govern- 
ments to  deter  cross-border  commercial  activi- 
ties. 

(2)  COSSULTATION.—In  Conducting  the  study 
under  paragraph  (1),  the  Commissioner  of  the 
United  States  Customs  Service  shall  consult 
with  representatives  of  the  State  of  Maine,  local 
governments,  local  businesses,  and  any  other 
knowledgeable  persons  who  the  Commissioner 
considers  to  be  important  to  the  completion  of 
the  study. 

(b)  REPORT.— Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Commis- 
sioner of  the  United  States  Customs  Service 
shall  submit  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  of  the  Sen- 
ate a  report  on  the  study  and  review  conducted 
under  subsection  (a).  The  report  shall  include 
recommendations  for  steps  that  the  United 
States  Government  can  take  to  help  end  any 
harassment  by  Canadian  customs  agents  that  is 
found  to  have  occurred. 

SEC.  655.  SENSE  OF  CONGRESS  ON  DISCRIMINA- 
TORY APPUCATION  OF  NEW  BRUNS- 
WICK PROVINCIAL  SALES  TAX. 

(a)  Fi\DiKCS.—The  Congress  finds  as  follows: 

(1)  In  July  1993.  Canadian  customs  officers 
began  collecting  an  11  percent  New  Brunswick 
provincial  sales  tax  on  goods  purchased  in  the 
United  States  by  New  Brunswick  residents,  an 
action  that  has  caused  severe  economic  harm  to 
United  States  businesses  located  in  proximity  to 
the  border  with  New  Brunswick. 

(2)  This  impediment  to  cross-border  trade  com- 
pounds the  damage  already  done  from  the  Ca- 
nadian Government's  imposition  of  a  7  percent 
tax  on  all  goods  bought  by  Canadians  in  the 
United  States. 

(3)  Collection  of  the  New  Brunsvnck  provin- 
cial sales  tax  on  goods  purchased  outside  of  New 
Brunsipick  is  effected  only  along  the  United 
States-Canadian  border,  not  along  New  Bruns- 
wick's borders  with  other  Canadian  provinces: 
the  tax  is  thus  being  administered  by  Canadian 
authorities  in  a  manner  uniquely  discriminatory 
to  Canadians  shopping  in  the  United  States. 

(4)  In  February  1994.  the  United  States  Trade 
Representative  publicly  stated  an  intention  to 
seek  redress  from  the  discriminatory  application 
of  the  New  Brunswick  provincial  sales  tax  under 
the  dispute  resolution  process  in  chapter  20  of 
the  North  American  Free  Trade  Agreement 
(NAFTA),  but  the  United  States  Government 
has  still  not  made  such  a  claim  under  NAFTA 
procedures. 

(5)  Initially,  the  United  States  Trade  Rep- 
resentative argued  that  filing  a  New  Brunstoick 
provincial  sales  tax  claim  was  delayed  only  be- 
cause the  dispute  mechanism  under  NAFTA  had 
not  yet  been  finalized,  but  more  than  a  year 
after  such  mechanism  has  been  put  in  place,  the 
claim  has  still  not  been  put  forward  by  the 
United  States  Trade  Representative. 

(b)  Sekse  of  Congress.— It  is  the  sense  of  the 
Congress  that— 

(1)  the  provincial  sales  tax  levied  by  the  Cana- 
dian province  of  New  Brunsunck  on  Canadian 
citizens  of  tfiat  province  who  purchase  goods  in 
the  United  States— 


(A)  raises  questions  about  a  possible  violation 
of  the  North  American  Free  Trade  Agreement  in 
the  discriminatory  application  of  the  tax  to 
cross-border  trade  with  the  United  States:  and 

(B)  damages  good  relations  between  the 
United  States  and  Canada:  and 

(2)  the  United  States  Trade  Representative 
should  move  forward  mthout  further  delay  in 
seeking  redress  under  the  dispute  resolution 
process  in  chapter  20  of  the  North  American 
Free  Trade  Agreement  for  the  violation. 
SEC.  S5&  IMPROVEMENTS  IN  WENTIFICATION- 
RELATED  DOCUMENTS. 

(a)  BIRTH  Certifjcates.— 

(1)  Standards  for  acceptance  by  Federal 
agencies.— 

(A)  In  general.— 

(i)  General  rule.— Subject  to  clause  (ii).  a 
Federal  agency  may  not  accept  for  any  official 
purpose  a  certificate  of  birth,  unless  the  certifi- 
cate— 

(I)  is  a  birth  certificate  (as  defined  in  para- 
graph (3)):  and 

(II)  conforms  to  the  standards  set  forth  in  the 
regulation  promulgated  under  subparagraph 
(B). 

(ii)  applicability.— Clause  (i)  shall  apply 
only  to  a  certificate  of  birth  issued  after  the  day 
that  is  3  years  after  the  date  of  the  promulga- 
tion of  a  final  regulation  under  subparagraph 
(B).  Clause  (i)  shall  not  be  construed  to  prevent 
a  Federal  agency  from  accepting  for  official 
purposes  any  certificate  of  birth  issued  on  or  be- 
fore such  day. 

(B)  Regulation.— 

(i)  Consultation  with  government  agen- 
CIES.-The  President  shall  select  I  or  more  Fed- 
eral agencies  to  consult  with  State  vital  statis- 
tics offices,  and  with  other  appropriate  Federal 
agencies  designated  by  the  President,  for  the 
purpose  of  developing  appropriate  standards  for 
birth  certificates  that  may  be  accepted  for  offi- 
cial purposes  by  Federal  agencies,  as  provided 
in  subparagraph  (A). 

(ii)  Selection  of  lead  agency— Of  the  Fed- 
eral agencies  selected  under  clause  (i).  the  Presi- 
dent shall  select  1  agency  to  promulgate,  upon 
the  conclusion  of  the  consultation  conducted 
under  such  clause,  a  regulation  establishing 
standards  of  the  type  described  in  such  clause. 

(Hi)  Deadline.— The  agency  selected  under 
clause  (ii)  shall  promulgate  a  final  regulation 
under  such  clause  not  later  than  the  date  that 
is  1  year  after  the  date  of  the  enactment  of  this 
Act 

(iv)  Minimum  requirements.— The  standards 
established  under  this  subparagraph — 

(1)  at  a  minimum,  shall  require  certification  of 
the  birth  certificate  by  the  State  or  local  custo- 
dian of  record  that  issued  the  certificate,  and 
shall  require  the  use  of  safety  paper,  the  seal  of 
the  issuing  custodian  of  record,  and  other  fea- 
tures designed  to  limit  tampering,  counterfeit- 
ing, and  photocopying,  or  otherwise  duplicat- 
ing, the  birth  certificate  for  fraudulent  pur- 
poses: 

(II)  may  not  require  a  single  design  to  which 
birth  certificates  issued  by  all  States  must  con- 
form: and 

(III)  shall  accommodate  the  differences  be- 
tween the  States  in  the  manner  and  form  in 
which  birth  records  are  stored  and  birth  certifi- 
cates are  produced  from  such  records. 

(2)  GRANTS  TO  STATES.— 

(A)  ASSISTANCE  IN  MEETING  FEDERAL  STAND- 
ARDS.— 

(i)  In  general.— Beginning  on  the  date  a 
final  regulation  is  promulgated  under  para- 
graph (1)(B).  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director  of 
the  National  Center  for  Health  Statistics  and 
after  consulting  with  the  head  of  any  other 
agency  designated  by  the  President,  shall  make 
grants  to  States  to  assist  them  in  issuing  birth 
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certificates  that  conform  to  the  standards  set 
forth  in  the  regulation. 

(ii)  ALLOCATION  OF  GRANTS.— The  Secretary 
shall  provide  grants  to  States  under  this  sub- 
paragraph in  proportion  to  the  populations  of 
the  States  applying  to  receive  a  grant  and  in  an 
amount  needed  to  provide  a  substantial  incen- 
tive for  States  to  issue  birth  certificates  that 
conform  to  the  standards  described  in  clause  (i). 

(B)  ASSISTANCE  IN  MATCHING  BIRTH  AND  DEATH 
RECORDS.— 

(i)  IN  GENERAL.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director  of 
the  National  Center  for  Health  Statistics  and 
after  consulting  with  the  head  of  any  other 
agency  designated  by  the  President,  sfiall  make 
grants  to  States  to  assist  them  in  developing  the 
capability  to  match  birth  and  death  records, 
within  each  State  and  among  the  States,  and  to 
note  the  fact  of  death  on  the  birth  certificates  of 
deceased  persons.  In  developing  the  capability 
described  in  the  preceding  sentence,  a  State  that 
receives  a  grant  under  this  subparagraph  shall 
focus  first  on  individuals  born  after  1950. 

(ii)    ALLOCATION   A\D    AMOUNT   OF   GRANTS.— 

The  Secretary  shall  provide  grants  to  States 
under  this  subparagraph  in  proportion  to  the 
populations  of  the  States  applying  to  receive  a 
grant  and  in  an  amount  needed  to  provide  a 
substantial  incentive  for  States  to  develop  the 
capability  described  in  clause  (i). 

(C)  DEMONSTRATION  PROIECTS.—The  Secretary 
of  Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Center  for  Health 
Statistics,  shall  make  grants  to  States  for  a 
project  in  each  of  5  States  to  demonstrate  the 
feasibility  of  a  system  under  which  persons  oth- 
erwise required  to  report  the  death  of  individ- 
uals to  a  State  would  be  required  to  provide  to 
the  State's  office  of  vital  statistics  sufficient  in- 
formation to  establish  the  fact  of  death  of  every 
individual  dying  in  the  State  ivithin  24  hours  of 
acquiring  the  information. 

(3)  Birth  Certificate.— As  used  in  this  sub- 
section, the  term  "birth  certificate"  means  a  cer- 
tificate of  birth— 

(A)  of— 

(i)  an  individual  bom  in  the  United  States;  or 
(ii)  an  individual  bom  abroad— 

(I)  who  is  a  citizen  or  national  of  the  United 
States  at  birth:  and 

(II)  whose  birth  is  registered  in  the  United 
States:  and 

(B)  that— 

(i)  is  a  copy,  issued  by  a  State  or  local  author- 
ized custodian  of  record,  of  an  original  certifi- 
cate of  birth  issued  by  such  custodian  of  record: 
or 

(ii)  icos  issued  by  a  State  or  local  authorized 
custodian  of  record  and  ivas  produced  from 
birth  records  maintained  by  such  custodian  of 
record. 

(b)  State-Issued  Drivers  Licenses  and  Com- 
parable Identification  documents.— 

(1)  Standards  for  acceptance  by  Federal 
agencies.— 

(A)  In  general.— a  Federal  agency  may  not 
accept  for  any  identification-related  purpose  a 
driver's  license,  or  other  comparable  identifica- 
tion document,  issued  by  a  State,  unless  the  li- 
cense or  document  satisfies  the  following  re- 
quirements: 

(i)  application  process.— The  application 
process  for  the  license  or  document  shall  include 
the  presentation  of  such  evidence  of  identity  as 
is  required  by  regulations  promulgated  by  the 
Secretary  of  Transportation  after  consultation 
with  the  American  Association  of  Motor  Vehicle 
Administrators. 

(ii)  Social  security  number.— Except  as  pro- 
vided in  subparagraph  (B).  the  license  or  docu- 
ment shall  contain  a  social  security  account 
number  that  can  be  read  visually  or  by  elec- 
tronic means. 


(Hi)  Form.— The  license  or  document  other- 
wise shall  be  in  a  form  consistent  u!ith  require- 
ments set  forth  in  regtdations  promulgated  by 
the  Secretary  of  Transportation  after  consulta- 
tion unth  the  American  Association  of  Motor  Ve- 
hicle Administrators.  The  form  shall  contain  se- 
curity features  designed  to  limit  tampering, 
counterfeiting,  photocopying,  or  otherwise  du- 
plicating, the  license  or  document  for  fraudulent 
purposes  and  to  limit  use  of  the  license  or  docu- 
ment by  impostors. 

(B)  Exception. — The  requirement  in  subpara- 
graph (A)(ii)  shall  not  apply  tcith  respect  to  a 
driver's  license  or  other  comparable  identifica- 
tion document  issued  by  a  State,  if  the  State— 

(i)  does  not  require  the  license  or  document  to 
contain  a  social  security  account  number:  and 
(ii)  requires — 

(1)  every  applicant  for  a  driver's  license,  or 
other  comparable  identification  document,  to 
submit  the  applicant's  social  security  account 
number:  and 

(II)  an  agency  of  the  State  to  verify  with  the 
Social  Security  Administration  that  such  ac- 
count number  is  valid. 

(C)  deadline.— The  Secretary  of  Transpor- 
tation shall  promulgate  the  regulations  referred 
to  in  clauses  (i)  and  (Hi)  of  subparagraph  (A) 
not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  GRA.KTS  to  states.— Beginning  on  the  date 
final  regulations  are  promulgated  under  para- 
graph (1).  the  Secretary  of  Transportation  shall 
make  grants  to  States  to  assist  them  in  issuing 
driver's  licenses  and  other  comparable  identi- 
fication documents  that  satisfy  the  requirements 
under  such  paragraph. 

(3)  Effective  dates.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  this  subsection  shall 
take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  Prohibition  on  federal  agencies.— Sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  shall 
take  effect  beginning  on  October  1.  2000,  but 
shall  apply  only  to  licenses  or  documents  issued 
to  an  individual  for  the  first  time  and  to  re- 
placement or  renewal  licenses  or  documents 
issued  according  to  State  law. 

(c)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  submit  a  re- 
port to  the  Congress  on  ways  to  reduce  the 
fraudulent  obtaining  and  the  fraudulent  use  of 
birth  certificates,  including  any  such  use  to  ob- 
tain a  social  security  account  number  or  a  State 
or  Federal  document  related  to  identification  or 
immigration. 

(d)  Federal  agency  Defined.— For  purposes 
of  this  section,  the  term  "Federal  agency" 
means  any  of  the  following: 

(1)  An  Executive  agency  (as  defined  in  section 
105  of  Htle  5.  United  States  Code). 

(2)  A  military  department  (as  defined  in  sec- 
tion 102  of  such  title). 

(3)  An  agency  in  the  legislative  branch  of  the 
Government  of  the  United  States. 

(4)  An  agency  in  the  judicial  branch  of  the 
Government  of  the  United  States. 

SBC.  S57.  DEVELOPMENT  OF  PttOTOTTPB  OF 
COUNTERFEIT-RESISTANT  SOCIAL 
SECURITY  CARD. 

(a)  Development.— 

(1)  IN  general.— The  Commissioner  of  Social 
Security  (in  this  section  referred  to  as  the  "Com- 
missioner") shall,  in  accordance  vnth  the  provi- 
sions of  this  section,  develop  a  prototype  of  a 
counterfeit-resistant  social  security  card.  Such 
prototype  card— 

(A)  shall  be  made  of  a  durable,  tamper-resist- 
ant material  such  as  plastic  or  polyester: 

(B)  shall  employ  technologies  that  provide  se- 
curity features,  such  as  magnetic  stripes, 
holograms,  and  integrated  circuits:  and 
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(C)  shall  be  developed  so  as  to  provide  individ- 
uals with  reliable  proof  of  citizenship  or  legal 
resident  alien  status. 

(2)    ASSISTANCE  BY  ATTORNEY  GENERAL.— The 

Attorney  General  shall  provide  such  inforrruition 
and  assistance  as  the  Commissioner  deems  nec- 
essary to  achieve  the  purposes  of  this  section, 
(b)  Studies  and  reports.— 

(1)  In  GENERAL.— The  Comptroller  General  and 
the  Commissioner  of  Social  Security  shall  each 
conduct  a  study,  and  issue  a  report  to  the  Con- 
gress, that  examines  different  methods  of  im- 
proving the  social  security  card  application 
process. 

(2)  Elements  of  studies.— The  studies  shall 
include  evaluations  of  the  cost  and  work  load 
implications  of  issuing  a  counterfeit-resistant 
social  security  card  for  all  individuals  over  a  3. 
5.  and  10  year  period.  The  studies  shall  also 
evaluate  the  feasibility  and  cost  implications  of 
imposing  a  user  fee  for  replacement  cards  and 
cards  issued  to  individuals  who  apply  for  such 
a  card  prior  to  the  scheduled  3.  5.  and  10  year 
phase-in  options. 

(3)  Distribution  of  reports.— Copies  of  the 
reports  described  in  this  subsection,  along  ivith 
facsimiles  of  the  prototype  cards  as  described  in 
subsection  (a),  shall  be  submitted  to  the  Commit- 
tees on  Ways  and  Means  and  Judiciary  of  the 
House  of  Representatives  and  the  Committees  on 
Finance  and  Judiciary  of  the  Senate  not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  658.  BORDER  PATROL  MUSEUM. 

(a)  Authority. — Notwithstanding  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  or  any  other 
provision  of  law.  the  Attorney  General  is  au- 
thorized to  transfer  and  convey  to  the  Border 
Patrol  Museum  and  Memorial  Library  Founda- 
tion, incorporated  in  the  State  of  Texas,  such 
equipment,  artifacts,  and  memorabilia  held  by 
the  Immigration  and  Naturalization  Service  as 
the  Attorney  General  may  determine  is  nec- 
essary to  further  the  purposes  of  the  Museum 
and  Foundation. 

(b)  TECHNICAL  ASSISTANCE.— The  Attorney 
General  is  authorized  to  provide  technical  as- 
sistance, through  the  detail  of  personnel  of  the 
Immigration  and  Naturalization  Service,  to  the 
Border  Patrol  Museum  and  Memorial  Library 
Foundation  for  the  purpose  of  demonstrating 
the  use  of  the  items  transferred  under  subsection 
(a). 

SEC.  65S.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  MISSION  OF  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE. 

It  is  the  sense  of  the  Congress  that  the  mission 
statement  of  the  Immigration  and  Naturaliza- 
tion Service  should  include  a  statement  that  it  is 
the  responsibility  of  the  Service  to  detect,  appre- 
hend, and  remove  those  aliens  unlawfully 
present  in  the  United  States,  particularly  those 
aliens  involved  in  drug  trafficking  or  other 
criminal  activity. 
SEC.  sea.  AUTBoairr  for  naitohal  guabd  to 

ASSIST    IN     TRANSPOBTAnON    QT 
CERTAIN  ALIENS. 

Section  112(d)(1)  of  title  32,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  plan  as  approved  by 
the  Secretary  may  provide  for  the  use  of  person- 
nel and  equipment  of  the  National  Guard  of 
that  State  to  assist  the  Immigration  and  Natu- 
ralization Service  in  the  transportation  of  aliens 
who  have  violated  a  Federal  or  State  law  pro- 
hibiting or  regulating  the  possession,  use,  or  dis- 
tribution of  a  controlled  substance.". 

SubtUU  E — Teeknieal  Correetion* 
SEC  671.  MISCELLANEOUS  TECHNICAL  CORItEC- 
I70NS. 

(a)  amendments  relating  to  pubuc  law 
103-322  (Violent  Crime  control  and  Law  En- 
forcement ACT  of  1994).— 
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(1)  Section  60024(1)(F)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (Pub- 
lic Law  103-322)  (in  this  subsection  Teferred  to 
as  "VCCLEA")  is  amended  by  inserting  "United 
States  Code,"  after  "title  18.". 

(2)  Section  130003(b)(3)  of  VCCLEA  is  amend- 
ed by  striking  "Naturalization"  and  inserting 
"Nationality". 

(3)(A)  Section  214  (8  U.S.C.  1184)  is  amended 
by  redesignating  the  subsection  (j),  added  by 
section  130003(b)(2)  of  VCCLEA  (108  Stat.  2025). 
and  the  subsection  (k).  as  amended  by  section 
622(c).  as  subsections  (k)  and  (I),  respectively. 

(B)  Section  101(a)(15)(S)  (8  U.S.C. 
1101(a)(15)(S))  is  amended  by  striking  "214(j)" 
and  inserting  "214(k)". 

(4)(A)  Section  245  (8  U.S.C.  1255)  is  amended 
by  redesignating  the  subsection  (i)  added  by  sec- 
tion 130003(c)(1)  of  VCCLEA  as  subsection  (j). 

(B)  Section  241(a)(2)(A)(i)(I)  (8  U.S.C. 
1251(a)(2)(A)(i)(l)).  as  amended  by  section 
130003(d)  of  VCCLEA  and  before  redesignation 
by  section  305(a)(2).  is  amended  by  striking 
"245(i)"  and  inserting  "245(j)". 

(5)  Section  245(j)(3).  as  added  by  section 
130003(c)(1)  of  VCCLEA  and  as  redesignated  by 
paragraph  (4)(A).  is  amended  by  striking  "para- 
graphs (1)  or  (2)"  and  inserting  "paragraph  (1) 
or  (2)". 

(6)  Section  130007(a)  of  VCCLEA  is  amended 
by  striking  "242A(d)"  and  inserting 
"242A(a)(3)". 

(7)  The  amendments  made  by  this  subsection 
shall  be  effective  as  if  included  in  the  enactment 
of  the  VCCLEA. 

(b)  AME\DMESTS  RE  L  AT  ISC  TO  IMMIGRATIOS 
AKD  NaTIOSALITY  TECHKICAL  C0RRECT10\S  ACT 
OF  1994.— 

(1)  Section  101(d)  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994 
(Public  Law  103-416)  (in  this  subsection  referred 
to  as  "INTCA")  is  amended— 

(A)  by  striking  "Appucatios"  and  all  that 
follows  through  "This"  and  inserting  "APPLICA- 
BiUTY  OF  Transmission  Reqviremests.— 
This": 

(B)  by  striking  "any  residency  or  other  reten- 
tion requirements  for"  and  inserting  "the  appli- 
cation of  any  provision  of  law  relating  to  resi- 
dence or  physical  presence  in  the  United  States 
for  purposes  of  transmitting  United  States":  and 

(C)  by  striking  "as  in  effect"  and  all  that  fol- 
lows through  the  end  and  inserting  "to  any  per- 
son whose  claim  is  based  on  the  amendment 
made  by  subsection  (a)  or  through  whom  such  a 
claim  is  derived.". 

(2)  Section  102  of  INTCA  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  TRANSiTio.\.—In  applying  the  amendment 
made  by  subsection  (a)  to  children  bom  before 
November  14,  1986,  any  reference  in  the  matter 
inserted  by  such  amendment  to  'five  years,  at 
least  two  of  which '  is  deemed  a  reference  to  '10 
years,  at  least  5  of  which'. ". 

(3)  Section  351(a)  (8  U,S.C.  1483(a)).  as  amend- 
ed by  section  105(a)(2)(A)  of  INTCA,  is  amended 
by  striking  the  comma  after  "nationality". 

(4)  Section  207(2)  of  INTCA  is  amended  by  in- 
serting a  comma  after  "specified". 

(5)  Section  101(a)(43)  (8  U.S.C.  1101(a)(43))  is 
amended  in  subparagraph  (K)(ii),  by  striking 
the  comma  after  "1588". 

(6)  Section  273(b)  (8  U.S.C.  1323(b)),  as  amend- 
ed by  section  209(a)  of  INTCA.  is  amended  by 
striking  "remain"  and  inserting  "remains". 

(7)  Section  209(a)(1)  of  INTCA  is  amended  by 
striking  "tSOOO"  and  inserting  "S3. 000". 

(8)  Section  209(b)  of  INTCA  is  amended  by 
striking  "subsection"  and  inserting  "section". 

(9)  Section  2I9(cc)  of  INTCA  is  amended  by 
striking  "  'year  1993  the  first  place  it  appears'  " 
and  inserting  "  'year  1993'  the  first  place  it  ap- 
pears". 

(10)  Section  219(ee)  of  INTCA  is  amended  by 
adding  at  the  end  the  following: 


"(3)  The  amendments  made  by  this  subsection 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act.". 

(11)  Paragraphs  (4)  and  (6)  of  section  286(t)  (8 
U.S.C.  1356(r))  are  amended  by  inserting  "the" 
before  "Fund"  each  place  it  appears. 

(12)  Section  221  of  INTCA  is  amended— 

(A)  by  striking  each  semicolon  and  inserting  a 
comma. 

(B)  by  striking  "disasters."  and  inserting 
"disasters,":  and 

(C)  by  striking  "The  official"  and  inserting 
"the  official". 

(13)  Section  242A  (8  U.S.C.  1252a).  as  added  by 
section  224(a)  of  INTCA  and  before  redesigna- 
tion as  section  238  by  section  303(b)(5),  is 
amended  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(14)  Except  as  otherwise  provided  in  this  sub- 
section, the  amendments  made  by  this  sub- 
section shall  take  effect  as  if  included  in  the  en- 
actment of  INTCA. 

(C)  A.VE\D.VE.\TS  RELATING  TO  PUBLIC  LAW 
104-132  (ANTITERRORISM  AND  EFFECTIVE  DEATH 
PENALTY  ACT  OF  1996).— 

(1)  Section  219  (8  U.S.C.  1189).  as  added  by 
section  302(a)  of  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996  (Public  Law  104-132) 
(in  this  subsection  referred  to  as  "AEDPA"),  is 
amended  by  striking  the  heading  and  all  that 
follows  through  "(a)"  and  inserting  the  follow- 
ing: 

"DESIGNATION  OF  FOREIGN  TERXORIST 
ORGANIZATIONS 
"SEC.  219.  (a)". 

(2)  Section  302(b)  of  AEDPA  is  amended  by 
striking  ",  relating  to  terrorism.". 

(3)  Section  106(a)  (8  U.S.C.  1105a(a)).  as 
amended  by  sections  401(e)  and  440(a)  of 
AEDPA,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(8): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  ":  and":  and 

(C)  in  paragraph  (10),  by  striking  "Any"  and 
inserting  "any". 

(4)  Section  440(a)  of  the  AEDPA  is  amended 
by  striking  "Section  106  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1105a(a)(10))  is  amend- 
ed to  read  as  follows:"  and  inserting  "Section 
106(a)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a(a))  is  amended  by  adding  at  the 
end  the  following:". 

(5)  Section  440(g)(1)(A)  of  AEDPA  is  amend- 
ed— 

(A)  by  striking  "of  this  title":  and 

(B)  by  striking  the  period  after 
"241(a)(2)(A)(i)". 

(6)  Section  440(g)  of  AEDPA  is  amended  by 
striking  paragraph  (2). 

(7)  The  amendments  made  by  this  subsection 
shall  take  effect  as  if  included  in  the  enactment 
of  subtiUe  A  of  title  IV  of  AEPDA. 

(d)  STRIKING  References  to  Sectios  210A.— 
(1)(A)      Section      201(b)(1)(C)      (8      U.S.C. 

1151(b)(1)(C))  is  amended  by  striking  "".  210A.". 

(B)  Section  274B(a)(3)(B)  (8  U.S.C. 
1324b(a)(3)(B))  is  amended  by  striking  ", 
210A(a),". 

(C)  Section  241(a)(1)  (8  U.S.C.  1251(a)(1)),  be- 
fore redesignation  by  section  305(a)(2),  is 
amended  by  striking  subparagraph  (F). 

(2)  Sections  204(c)(l)(D)(i)  and  204(j)(4)  of  Im- 
migration Reform  and  Control  Act  of  19K  are 
each  amended  by  striking  "",  210A,". 

(e)  Miscellaneous  Changes  in  the  Immigra- 
tion AND  Nationality  act.— 

(1)  Before  being  amended  by  section  308(a)(2), 
the  item  in  the  table  of  contents  relating  to  sec- 
tion 242 A  is  amended  to  read  as  follows: 

""Sec.  242A.  Expedited  deportation  of  aliens 
convicted  of  committing  aggra- 
vated felonies.". 

(2)  Section  101(c)(1)  (8  U.S.C.  1101(c)(1))  is 
amended  by  striking  "",321,  and  322"  and  insert- 
ing "and  321". 
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(3)  Section  212(d)(ll)  (8  U.S.C.  1182(d)(ll))  is 
amended  by  inserting  a  comma  after  "(4)  there- 
of)". 

(4)  Pursuant  to  section  6(b)  of  Public  Law 
103-272  (108  Stat.  1378)— 

(A)  section  214(f)(1)  (8  U.S.C.  1184(f)(1))  is 
amended  by  striking  "section  101(3)  of  the  Fed- 
eral Aviation  Act  of  1958"  and  inserting  "sec- 
tion 40102(a)(2)  of  title  49.  United  States  Code"': 
and 

(B)  section  258(b)(2)  (8  U.S.C.  1288(b)(2))  is 
amended  by  striking  "section  105  or  106  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1804.  1805)"  and  inserting  "section 
5103(b).  5104.  5106,  5107,  or  5110  of  tiUe  49. 
United  States  Code"". 

(5)  Section  286(h)(1)(A)  (8  U.S.C. 
1356(h)(1)(A))  is  amended  by  inserting  a  period 
after  ""expended". 

(6)  Section  286(h)(2)(A)  (8  U.S.C. 
1356(h)(2)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(iv): 

(B)  by  moving  clauses  (v)  and  (vi)  2  ems  to  the 
left: 

(C)  by  striking  "":  and"'  in  clauses  (v)  and  (vi) 
and  inserting  ""and  for"'; 

(D)  by  striking  the  colons  in  clauses  (v)  and 
(vi):  and 

(E)  by  striking  the  period  at  the  end  of  clause 
(v)  and  inserting  ":  and"'. 

(7)  Section  412(b)  (8  U.S.C.  1522(b))  is  amended 
by  striking  the  comma  after  ""is  authorized"  in 
paragraph  (3)  and  after  ""The  Secretary"  in 
paragraph  (4). 

(f)  Miscellaneous  Chance  is  the  Immigra- 
TlOS  act  of  1990.— Section  161(c)(3)  of  the  Im- 
migration Act  of  1990  is  amended  by  striking 
""an  an""  and  inserting  ""of  an". 

(g)  Miscellaneous    Changes    in    Other 

ACTS.— 

(1)  Section  506(a)  of  the  Intelligence  Author- 
ization Act,  Fiscal  Year  1990  (Public  Law  101- 
193)  is  amended  by  striking  "this  section"  and 
inserting  "such  section". 

(2)  Section  140  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995,  as 
amended  by  section  505(2)  of  Public  Law  103- 
317,  is  amended — 

(A)  by  moving  the  indentation  of  subsections 
(f)  and  (g)  2  ems  to  the  left:  and 

(B)  in  subsection  (g),  by  striking  ""(g)'"  and  all 
that  follows  through  ""shall"  and  inserting  ""(g) 
Subsections  (d)  and  (e)  shall ' ". 

And  the  Senate  agree  to  the  same. 

Henry  Hyde. 
Lamar  Smith. 
Elton  Gau^gly, 
Bill  mcCollum, 
Bob  Goodlatte. 
Ed  Bryant. 
Sonny  Bono, 
bill  goodlinc. 
Randy  "Duke" 

CtWNDJGHAM. 

Howard  P.  "Buck" 

mcKeon. 
E.  Clay  Shaw.  Jr.. 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch. 
Al  Simpson. 
CHUCK  Grassley, 

JON  KYL. 

Arlen  Specter. 
Strom  Thurmond. 
Dianne  Fein  stein. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2202)  to 
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amend  the  Immigration  and  Nationality  Act 
to  Improve  deterrence  of  illegal  immigration 
to  the  United  States  by  Increasing  border  pa- 
trol and  investigative  personnel,  by  increas- 
ing penalties  for  alien  smuggling  and  for 
document  fraud,  by  reforming  exclusion  and 
deportation  law  and  procedures,  by  improv- 
ing the  verification  system  for  eligibility  for 
employment,  and  through  other  measures,  to 
reform  the  legal  immigration  system  and  fa- 
cilitate legal  entries  into  the  United  States, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report; 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  nriinor  drafting  and  cleri- 
cal changes. 

Title  I— improvements  to  Border  control. 
Facilitation  of  Legal  Entry,  and  inte- 
rior Enforcement 

SUBTITLE  A— improved  ENFORCEMENT  AT  THE 
BORDER 

Section  101— House  recedes  to  sections  101 
(a)  and  (b)  of  the  Senate  amendment,  with 
modifications,  and  the  Senate  recedes  to 
House  section  101(c)  with  modifications.  This 
section  increases  the  number  of  Border  Pa- 
trol agents  by  1000  per  year  from  FY  1997 
through  2001.  It  further  provides  that  the  At- 
torney General,  in  each  fiscal  year  from  1997 
through  2001.  may  Increase  by  300  the  num- 
ber of  support  personnel  for  the  Border  Pa- 
trol. The  additional  border  patrol  agents  are 
to  be  deployed  in  sectors  along  the  border  in 
proportion  to  the  level  of  Illegal  crossings  of 
the  border  in  such  sectors.  Border  Patrol  re- 
sources should  be  used  primarily  at  the  bor- 
der to  deter  Illegal  crossings  and  to  appre- 
hend at  the  earliest  possible  juncture  those 
who  have  made  such  crossings.  This  section 
also  requires  the  forward  deployment  of  Bor- 
der Patrol  agents  to  provide  a  visible  deter- 
rent to  Illegal  immigration,  and  includes  the 
requirement  in  Senate  amendment  section 
109  regarding  the  preservation  of  Immigra- 
tion enforcement  functions  in  interior  areas. 
The  managers  Intend  that  for  purposes  of 
this  section,  border  sectors  shall  include 
coastal  areas  of  the  United  States.  The  man- 
agers also  Intend,  as  a  further  deterrent  to 
repeat  illegal  crossings,  that  available  re- 
sources be  made  used  to  detain  and  prosecute 
aliens  who  repeatedly  violate  section  275(a) 
of  the  Immigration  and  Nationality  Act. 

Section  102— Senate  amendment  section  108 
recedes  to  House  section  102,  with  modiflca- 
tlons.  including  the  substantive  provisions  of 
sections  109  and  327  of  the  Senate  amend- 
ment. This  section  requires  the  Attorney 
General  to  install  additional  fences  and 
roads  to  deter  illegal  immigration.  In  the 
San  Diego  sector,  it  calls  for  extension  of  the 
new  fencing  to  a  point  14  miles  east  of  the 
Pacific  Ocean,  and  the  construction  of  sec- 
ond and  third  fences,  with  roads  between  the 
fences,  to  provide  an  additional  deterrent. 
This  section  includes  a  proviso  (from  Senate 
amendment  section  108)  that  the  design  of 
such  fencing  incorporate  features  necessary 
to  ensure  the  safety  of  Border  Patrol  agents. 
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This  section  also  includes  provisions  based 
on  Senate  amendment  section  327  to  enhance 
the  Attorney  General's  ability  to  acquire 
property  along  the  border  for  purposes  of  im- 
proving border  controls.  This  section  also 
provides  for  a  limited  waiver  of  the  Elndan- 
gered  Species  Act  of  1973  and  the  National 
Environmental  Policy  Act  of  1969  in  order  to 
facilitate  a  uniform  construction  of  nec- 
essary fences  and  roads. 

Section  103 — Senate  amendment  section  179 
recedes  to  House  section  103.  This  section  au- 
thorizes the  acquisition  by  the  Attorney 
CJeneral  of  improved  equipment  and  tech- 
nology to  deter  Illegal  immigration  on  the 
border. 

Section  10*— Senate  recedes  to  House  sec- 
tions 104(a)  and  104(b).  This  section  requires 
improvement  in  the  Border  Crossing  Identi- 
fication Card,  a  document  issued  in  lieu  of  a 
visa  to  aliens  from  Canada  and  Mexico  for 
short-term  visits  within  a  designated  dis- 
tance from  the  border.  Such  cards  are  fre- 
quently counterfeited  and  used  by  impostors. 
The  new  cards  issued  under  this  section  will 
be  machine-readable  and  contain  security 
features  to  prevent  use  by  impostors. 

Section  105 — Senate  recedes  to  House  sec- 
tion 105.  This  section  provides  for  civil 
money  penalties  for  aliens  apprehended 
while  entering  or  attempting  to  enter  the 
United  States  other  than  at  a  lawful  port  of 
entry. 

Section  106— House  section  107  recedes  to 
Senate  amendment  section  107.  This  section 
requires  the  Attorney  General  to  review 
within  60  days  of  enactment  all  hiring  stand- 
ards of  the  INS.  and  within  180  days  of  enact- 
ment all  training  standards  of  the  INS.  The 
Attorney  General  shall  submit  a  certifi- 
cation In  each  of  fiscal  years  1997  through 
2000  that  all  personnel  hired  in  that  year 
were  hired  in  accordance  with  appropriate 
standards.  The  Attorney  General  also  shall 
submit  a  report  based  on  the  review  of  train- 
ing standards  describing  the  status  of  efforts 
to  Improve  such  standards. 

Section  107— Senate  recedes  to  House  sec- 
tion 108.  with  modification.  This  section  re- 
quires the  Comptroller  General,  with  the  co- 
operation of  the  Attorney  General  and  in 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  to  track,  monitor, 
and  evaluate  efforts  to  deter  Illegal  entry 
into  the  United  States.  The  Comptroller 
General  shall  report  his  findings  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  within  1  year 
from  the  date  of  enactment  and  every  year 
thereafter  through  FY  2000.  The  report  shall 
Include  recommendations  to  Increase  border 
security  at  the  land  border  and  at  ports  of 
entry. 

Section  108 — House  recedes  to  Senate 
amendment  section  304.  This  section  amends 
chapter  35  of  title  18  to  add  a  new  section  758. 
making  high-speed  flight  from  an  INS  check- 
point a  felony  punishable  by  up  to  5  years  in 
prison.  This  section  also  amends  INA  section 
241(a)(2)(A)  to  make  an  alien  convicted  of 
this  offense  deportable. 

Section  109— House  recedes  to  Senate 
amendment  section  173.  This  section  requires 
the  Attorney  CJeneral.  together  with  the  Sec- 
retary of  State,  the  Secretary  of  the  Treas- 
ury, and  representatives  of  the  air  transport 
Industry,  to  develop  a  plan  for  automated 
data  collection  at  ports  of  entry.  The  Attor- 
ney General  shall  report  to  the  (Committees 
on  the  Judiciary  of  the  House  of  Representa- 
tives and  the  Senate  within  9  months  of  the 
date  of  enactment  regarding  the  outcome  of 
this  joint  Initiative,  including  recommenda- 
tions for  legislation. 


Section  110— House  recedes  to  Senate 
amendment  section  174.  with  modifications 
to  include  most  of  the  substantive  require- 
ments from  House  section  113.  This  section 
will  require  the  Attorney  General  within  2 
years  of  enactment  to  establish  an  auto- 
mated entry  and  exit  control  system  that 
will  (1)  collect  a  record  of  departure  for 
every  alien  departing  the  United  States  and 
match  the  record  of  departure  with  the 
record  of  the  alien's  arrival  in  the  United 
States,  and  (2)  enable  the  identification  of 
lawfully  admitted  nonimmigrants  who  re- 
main in  the  United  States  beyond  the  period 
authorized  by  the  Attorney  General.  The 
Commissioner  of  the  INS  must  submit  an  an- 
nual report  to  the  Committees  on  the  Judici- 
ary of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  operation  of  the  system, 
including  Information  on  the  number  of  de- 
parture records  collected,  the  number  of 
records  successfully  matched  to  records  of 
arrival,  and  the  number  of  nonimmigrants 
and  other  visitors  for  whom  no  matching  de- 
parture record  was  obtained.  All  of  this  in- 
formation shall  include  accounting  by  coun- 
try of  nationality  of  the  arriving  and  depart- 
ing aliens.  Information  on  visa  overstays 
identiCed  through  the  entry  and  exit  control 
system  shall  be  integrated  into  appropriate 
data  bases  of  the  INS  and  the  Department  of 
State,  including  those  used  at  ports  of  entry 
and  consular  offices. 

Section  111— House  recedes  to  Senate 
amendment  section  322.  with  modifications. 
This  section  requires  the  Attorney  General 
to  submit  a  report  by  September  30.  1996.  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
regarding  the  redeployment  of  border  patrol 
agents. 

Section  112— House  recedes  to  Senate 
amendment  section  120C.  This  section  au- 
thorizes the  appropriation  of  funds  to  ensure 
that  the  "IDENT"  program  operated  by  the 
Immigration  and  Naturalization  Service 
(INS)  is  expanded  to  apply  to  all  apprehended 
illegal  and  criminal  aliens. 

Section  113 — Senate  recedes  to  House  sec- 
tion 106,  with  modification. 

SUBTITLE  B— FACILITATION  OF  LEGAL  ENTRY 

Section  121— House  section  701  recedes  to 
Senate  amendment  section  103,  with  modi- 
fication. This  section  will  require  the  Attor- 
ney General  and  Secretary  of  the  Treasury 
to  increase  in  FY  1997  and  1998  the  number  of 
full-time  land  border  inspectors  of  the  INS 
and  the  Customs  Service  to  levels  adequate 
to  assure  full  staffing  during  peak  crossing 
hours  of  all  border  crossing  lanes  currently 
in  use,  under  construction,  or  authorized  to 
be  constructed. 

Section  122— Senate  amendment  section  213 
recedes  to  House  section  702.  with  modiflca- 
tlons.  This  section  will  extend  the  authority 
under  INA  section  286(q)  for  commuter  lane 
pilot  programs  through  FY  2000.  and  raise  to 
6  the  maximum  number  of  such  pilots.  It 
also  includes  the  authorization  In  Senate 
amendment  section  213(b)(2)  for  the  Attorney 
General  to  conduct  pilot  projects  for  auto- 
mated entry,  using  card  reading  or  similar 
technology,  at  land  border  ports  of  entry 
after  hours  of  normal  operation  have  ended. 

Section  123— Senate  recedes  to  House  sec- 
tion 703.  with  modifications.  This  section 
amends  the  INA  to  create  a  new  section  235A, 
providing  for  the  establishment  within  2 
years  of  enactment  of  prelnspectlon  stations 
at  5  of  the  10  foreign  airports  serving  as  the 
last  points  of  departure  for  the  greatest 
number  of  inadmissible  passengers  arriving 
by  air  in  the  United  States.  Not  later  than  4 
years  after  enactment,  the  Attorney  General 
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shall  establish  prelnspectlon  stations  In  at 
least  5  additional  foreign  airports,  on  the 
basis  of  most  effectively  reducing  the  num- 
ber of  inadmissible  aliens  who  arrive  in  the 
United  States.  This  section  also  requires  the 
Attorney  General  to  compile  data  arising 
from  the  operation  of  prelnspectlon  stations, 
and  to  establish  a  carrier  consultant  pro- 
gram to  deter  boarding  by  aliens  Inadmis- 
sible to  the  United  States. 

Section  124— Senate  recedes  to  House  sec- 
tion 704.  This  section  amends  INA  section 
286(h)(2)(A)(lv)  to  provide  that  funds  may  be 
expended  from  the  Immigration  User  Fee  Ac- 
count for  the  training  of  commercial  airline 
personnel  in  the  detection  of  fraudulent  doc- 
uments, and  that  not  less  than  5  percent  of 
the  funds  expended  out  of  the  Account  in  a 
given  fiscal  year  shall  be  for  this  purpose. 
This  section  also  amends  INA  section  212(f) 
to  provide  that  if  a  commercial  airline  has 
failed  to  comply  with  regulations  of  the  At- 
torney General  relating  to  the  detection  of 
fraudulent  documents,  including  the  training 
of  personnel,  the  Attorney  General  may  sus- 
I)end  the  entry  of  aliens  transported  to  the 
U.S.  by  the  airline. 

Section  125 — House  recedes  to  Senate 
amendment  section  330.  This  section  amends 
INA  section  103(a)  to  provide  that  the  Attor- 
ney General  may  authorize  officers  of  a  for- 
eign country  to  be  stationed  at  preclearance 
stations  in  the  United  States  to  ensure  that 
persons  traveling  from  or  through  the  United 
States  to  that  foreign  country  comply  with 
that  country's  immigration  and  related  laws. 
Such  officers  shall  be  authorized  to  perform 
duties,  and  shall  enjoy  such  privileges  and 
immunities  necessary  for  the  performance  of 
such  duties,  as  are  granted  to  United  States 
Immigration  officers  in  that  foreign  country 
under  reciprocal  agreement. 

SUBTITLE  O— INTERIOR  ENFORCEMENT 

Section  131— House  sections  121  and  404  re- 
cede to  Senate  amendment  section  102.  with 
modifications.  This  section  will  authorize  an 
increase  in  the  number  of  INS  investlgrators 
and  support  personnel  assigned  to  Inves- 
tigate violations  of  INA  sections  274A  (em- 
ployer sanctions)  and  274C  (civil  document 
ftaud)  by  300  In  each  of  FY  1997.  1998.  and 
1999.  Not  less  than  half  of  these  newly-hired 
investigators  shall  be  assigned  to  Investigate 
potential  violations  of  section  274A. 

Section  132— House  recedes  to  Senate 
amendment  section  104.  This  section  author- 
izes the  appropriation  of  funds  necessary  to 
increase  the  number  of  investigators  and 
support  personnel  to  investigate  visa  over- 
stayers by  300  in  FY  1997. 

Section  133— House  sections  122  and  365  re- 
cede to  Senate  amendment  section  184.  with 
modifications.  This  section  amends  INA  sec- 
tion 287  to  permit  the  Attorney  General  to 
enter  Into  written  agreements  with  State 
and  local  authorities  to  designate  qualified 
officers  or  employees  of  the  State  or  locality 
to  perform  Immigration  enforcement  func- 
tions pertaining  to  the  Investigation,  appre- 
hension, or  detention  of  aliens  unlawfully  In 
the  United  States.  Including  the  transpor- 
tation of  aliens  across  State  lines  to  deten- 
tion centers.  Such  functions  shall  be  carried 
out  at  State  or  local  expense  and  the  des- 
ignated officers  and  employees  shall  operate 
under  the  direction  of  the  Attorney  General. 

Section  134 — House  recedes  to  Senate 
amendment  section  316.  with  modification. 
This  amendment  directs  that  each  State  be 
allocated  at  least  10  active-duty  INS  agents. 


Title  n— Enhanced  Enforcement  and  Pen- 
alties AGAINST  ALIEN  SMUGGLING  AND  DOC- 
UMENT PRALT) 

subtitle  a— ENHANCED  ENFORCEMENT  AND 
PENALTIES  AGAINST  ALIEN  SMUGGLING 

Section  201— House  section  201  recedes  to 
Senate  amendment  section  121.  This  section 
amends  18  U.S.C.  2516(1)  to  give  INS  the  au- 
thority under  such  section  to  use  wiretaps  in 
investigations  of  alien  smuggling  and  docu- 
ment fraud  offenses. 

Section  202 — Senate  amendment  section  122 
recedes  to  House  section  202.  with  modifica- 
tions. This  section  amends  18  U.S.C.  1961(1) 
to  Include  as  racketeering  offenses  acts  in- 
dictable as  document  fraud  crimes  under 
title  18  (including  the  naturalization  and 
citizenship  document  offenses  specified  in 
the  Senate  bill)  or  as  alien  smuggling  of- 
fenses under  section  274.  277.  and  278  of  the 
Immigration  and  Nationality  Act.  The  of- 
fenses under  the  INA  may  be  considered  as 
RICO  predicates  only  if  committed  for  the 
purpose  of  financial  gain. 

Section  203(a)— Senate  recedes  to  House 
section  203(a)(1).  This  provision  amends  INA 
section  274(a)(1)  to  increase  criminal  pen- 
alties in  cases  where  an  offense  relating  to 
alien  smuggling,  harboring,  inducement,  or 
transportation  is  done  for  the  purpose  of  fi- 
nancial gain. 

Section  203(b)— House  section  203(a)(2)  re- 
cedes to  Senate  amendment  sections  123(a) 
(1)  and  (2).  This  provision  amends  INA  sec- 
tion 274  to  specify  criminal  penalties  for 
those  who  engage  in  a  conspiracy  to  violate 
alien  smuggling,  inducement,  harboring,  and 
transportation  prohibitions,  and  for  those 
who  aid  and  abet  such  crimes.  Senate  amend- 
ment sections  123(a)(3)(B)  and  123(b)  recede 
to  House  section  203(b).  as  modified.  This 
provision  will  increase  penalties  under  sec- 
tion 274(b)  to  up  to  10  years  Imprisonment, 
and  up  to  15  years  for  a  third  or  subsequent 
offense,  for  certain  alien  smuggling  viola- 
tions. House  recedes  to  Senate  amendment 
section  123(a)(4).  with  modifications.  This 
provision  creates  a  new  offense  for  an  em- 
ployer to  hire  an  alien  who  the  employer 
knows  is  not  authorized  to  be  employed  in 
the  United  States,  and  who  the  employer 
also  knows  was  brought  into  the  United 
States  in  violation  of  INA  section  274(a).  In 
order  to  be  liable  under  this  provision,  the 
employer  must  have  actual  knowledge  both 
of  the  alien's  unauthorized  status  and  of  the 
fact  that  the  alien  was  brought  Into  the 
United  States  Illegally. 

Section  203(c) — Senate  recedes  to  that  por- 
tion of  House  section  203(b)  that  creates  a 
new  offense  under  INA  section  274(a)  for 
smuggling  an  alien  with  reason  to  believe 
that  the  alien  will  commit  a  crime  In  the 
United  States. 

Section  203(d)— Senate  amendment  section 
123(a)(3)  recedes  to  House  section  203(c).  This 
provision  will  change  the  standard  for  cal- 
culating penalties  for  alien  smuggling 
crimes.  Henceforth,  an  offense  will  be  count- 
ed for  each  alien  smuggled,  not.  as  under 
current  law,  for  each  transaction  regardless 
of  the  number  of  aliens  involved. 

Section  203(e)-(f)— House  recedes  to  Senate 
amendment  sections  123(c>-(e),  with  modi- 
fications. These  provisions  require  the 
United  States  Sentencing  Commission  to 
promulgate  or  amend  guidelines  for  offend- 
ers convicted  of  smuggling,  harboring.  In- 
ducement, or  transportation  of  illegal  aliens: 
provide  emergency  authority  to  the  Sentenc- 
ing Commission  to  complete  this  task;  and 
make  section  203  of  this  Act  (and  the  amend- 
ments made  thereby)  applicable  to  offenses 
occurring  on  or  after  the  date  of  enactment. 
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Section  204 — Senate  amendment  section  120 
recedes  to  House  section  204.  with  modifica- 
tions. This  section  provides  that  the  number 
of  Assistant  United  States  Attorneys  shall 
be  Increased  In  fiscal  year  1997  by  at  least  25. 
and  that  such  attorneys  shall  prosecute  per- 
sons Involved  In  smuggling  or  harboring  of 
illegal  aliens,  or  other  crimes  involving  Ille- 
gal aliens,  which  would  include  Immigration 
document  fraud  offenses  relating  to  false 
identification  documents,  visas,  passports, 
and  citizenship  and  naturalization  docu- 
ments. 

Section  205— Senate  amendment  section  169 
recedes  to  House  section  205.  This  section 
provides  authority  for  the  INS  to  use  appro- 
priated funds  for  the  establishment  and  oper- 
ation of  undercover  proprietary  corporations 
or  business  entities. 

SUBTITLE  B— ENHANCED  ENF0RCEM?3.T  AND 
PENALTIES  AGAINST  DOCUMENT  FRALT) 

Section  211 — Senate  amendment  section 
127(a)(1)  recedes  to  House  section  211(a).  This 
provision  increases  the  maximum  term  of 
imprisonment  for  fraud  and  misuse  of  gov- 
ernment-issued identification  documents 
from  5  years  to  15  years.  The  sentence  Is  In- 
creased to  20  years  if  the  offense  is  commit- 
ted to  facilitate  a  drug-trafflcklng  crime, 
and  to  25  years  if  committed  to  facilitate  an 
act  of  international  terrorism.  House  recedes 
to  Senate  amendment  section  127(a)(2)-(4),  as 
modified.  These  provisions  will  increase  pen- 
alties for  document  fraud  crimes  under  sec- 
tions 1541-1544,  1546(a).  and  1425-1427  of  title 
18  to  10  years  for  a  first  or  second  offense,  15 
years  for  a  third  or  subsequent  offense,  with 
the  same  enhancements  for  crimes  commit- 
ted to  facilitate  drug  trafficking  (20  years)  or 
international  terrorism  (25  years).  House  sec- 
tion 211(b)  recedes  to  Senate  section  127(b)- 
(d).  These  provisions  require  the  United 
States  Sentencing  Commission  to  promul- 
gate or  amend  guidelines  for  offenders  con- 
victed of  document  fraud  offenses,  provide 
emergency  authority  to  the  Sentencing  Com- 
mission to  complete  this  task,  and  make  sec- 
tion 211  (and  the  amendments  made  thereby) 
applicable  to  offenses  occurring  on  or  after 
the  date  of  enactment. 

Section  212— House  sections  212  and  213  re- 
cede to  Senate  amendment  section  130.  as 
modified.  This  section  amends  INA  section 
274C.  regarding  civil  penalties  for  document 
fraud,  to  expand  liability  to  those  who  en- 
gage In  document  fraud  for  the  purpose  of 
obtaining  a  benefit  under  the  INA.  New  li- 
ability Is  established  for  those  who  prepare, 
file,  or  assist  another  person  In  preparing  or 
filing  an  application  for  benefits  with  knowl- 
edge or  In  reckless  disregard  of  the  fact  that 
such  application  or  document  was  falsely 
made.  New  liability  also  Is  established  for 
aliens  who  destroy  travel  documents  en 
route  to  the  United  States  after  having  pre- 
sented such  documents  to  board  a  common 
carrier  to  the  United  States.  A  waiver  from 
civil  document  fraud  penalties  may  be  grant- 
ed to  an  alien  who  Is  granted  asylum  or 
withholding  of  deportation.  The  amendments 
made  by  this  section  shall  apply  to  offenses 
occurring  on  or  after  the  date  of  enactment. 

Section  213— House  section  214  recedes  to 
Senate  amendment  section  129.  This  section 
amends  INA  section  274C  by  adding  a  new 
subsection  (e),  providing  that  a  person  who 
falls  to  disclose  or  conceals  his  role  In  pre- 
paring, for  a  fee  or  other  remuneration,  a 
false  application  for  benefits  under  the  INA 
Is  subject  to  Imprisonment  of  not  more  than 
5  years,  and  Is  prohibited  from  preparing, 
whether  or  not  for  a  fee  or  other  remunera- 
tion, any  other  such  application.  A  person 
convicted  under  this  section  who  later  pre- 
pares or  assists  In  preparing  an  application 
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for  Immigration  benefits,  regardless  of 
whether  for  a  fee  or  other  remuneration.  Is 
subject  to  imprisonment  of  not  more  than  15 
years,  and  is  prohibited  from  preparing  any 
other  such  application. 

Section  214 — Senate  amendment  section  128 
recedes  to  House  section  215.  This  section 
amends  section  1546(a)  of  title  18  to  provide 
that  the  penalty  for  knowingly  presenting  a 
document  which  contains  a  false  statement 
also  extends  to  a  document  which  falls  to 
contain  any  reasonable  basis  In  law  or  fact. 

Section  215— Senate  recedes  to  House  sec- 
tion 216.  This  section  amends  section  1015  of 
title  18  by  adding  new  subparagraphs  (e)  and 
(f).  New  subparagraph  (e)  makes  it  unlawful 
for  any  person  to  make  a  false  claim  to 
United  States  citizenship  or  nationality  for 
the  purpose  of  obtaining,  for  himself  or  any 
other  person,  any  Federal  benefit  or  service 
or  employment  in  the  United  States.  New 
subsection  (f)  makes  it  unlawful  for  any  per- 
son to  make  a  false  claim  to  United  States 
citizenship  in  order  to  vote  or  register  to 
vote  In  any  Federal,  State,  or  local  election. 
Including  an  Initiative,  recall,  or  referen- 
dum. 

Section  216— House  recedes  to  Senate 
amendment  section  217(a).  This  section 
amends  title  18  to  add  a  new  section  611, 
making  it  unlawful  for  any  alien  to  vote  In 
any  election  for  Federal  office,  and  subjects 
violators  to  fines  and  a  term  of  imprison- 
ment of  not  more  than  1  year. 

Section  217— This  section  merges  House 
section  221  and  Senate  amendment  section 
126.  This  section  amends  18  U.S.C.  982(a)  by 
adding  a  new  paragraph  (6),  providing  that  a 
person  who  Is  convicted  of  a  violation  of  or 
of  a  conspiracy  to  violate  sections  1425,  1426. 
1427,  1541,  1542,  1543,  1544,  or  1546  of  title  18,  or 
section  1028  of  title  18,  or  section  274(a)  of 
the  INA,  If  committed  In  connection  with 
passport  or  visa  Issuance  or  use,  shall  forfeit 
any  conveyance  used  In  the  commission  of 
the  offense,  as  well  as  any  property,  real  or 
personal,  which  was  used  or  Intended  to  be 
used  In  facilitating  the  violation,  and  any 
property  constituting,  derived  from,  or 
traceable  to  the  proceeds  of  the  violation. 
The  criminal  forfeiture  shall  be  governed  by 
the  provisions  of  section  413  (other  than  sub- 
sections (a)  and  (d))  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853). 

Section  218— House  recedes  to  Senate 
amendment  section  131.  This  section  In- 
creases penalties  for  violations  of  sections 
1581,  1583.  1584.  and  1588  Of  title  18  (regarding 
Involuntary  servitude,  peonage,  and  slave 
trade  offenses)  from  a  maximum  of  5  years  to 
10  years  imprisonment.  The  section  also  re- 
quires the  United  States  Sentencing  Com- 
mission to  ascertain  If  there  exists  an  un- 
warranted disparity  between  sentences  for 
such  crimes  and  the  sentences  for  kidnaping 
and  alien  smuggling  offenses,  and  further  re- 
quires the  Commission  to  amend  the  Sen- 
tencing Guidelines  to  reduce  or  eliminate 
any  such  unwarranted  disparity  and  to  en- 
sure that  the  Sentencing  Guidelines  reflect 
the  heinous  nature  of  such  offenses  as  well  as 
aggravating  factors  such  as  large  numbers  of 
victims  and  prolonged  periods  of  peonage  or 
Involuntary  servitude.  The  section  also  pro- 
vides emergency  authority  to  the  Sentencing 
Commission  to  effect  such  changes. 

Section  219— House  recedes  to  Senate 
amendment  section  124.  This  section  permits 
the  Introduction  of  videotaped  deposition 
testimony.  In  trials  Involving  offenses  under 
section  274  of  the  INA,  of  witnesses  who  have 
been  deported  from  the  United  States  or  who 
are  otherwise   unavailable   to  testify,  i>ro- 
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vlded  that  there  was  an  opportunity  for 
cross-examination  at  such  deposition.  This 
provision  will  permit  the  introduction,  in 
trials  for  alien  smuggling  and  related  of- 
fenses, of  critical  testimony  from  aliens  who 
have  been  smuggled  into  the  United  States, 
eliminating  the  need  to  detain  such  aliens  In 
the  United  States. 

Section  220— House  recedes  to  Senate 
amendment  section  120A(a)(2).  This  provision 
amends  section  274C  (pertaining  to  civil  pen- 
alties for  document  fraud)  to  provide  that 
Immigration  officers  designated  by  the  At- 
torney General  may  use  subpoena  authority 
to  compel  the  attendance  of  witnesses  and 
the  production  of  documents  In  connection 
with  investigating  a  complaint  of  civil  docu- 
ment fraud. 

TITLE  m— Inspection,   apprehension,   de- 
tention,  ADJUDICATION,   AND   REMOVAL   OF 

Inadmissible  and  Deportable  aliens 

subtitle  a— revision  OF  PROCEDURES  FOR 

removal  of  aliens 

Sec.  301(a) — Senate  recedes  to  House  sec- 
tion 301(a),  with  modifications.  Subsection 
(a)  of  this  section  amends  INA  section 
101(a)(13)  by  replacing  the  definition  of 
"entry"  with  a  definition  for  "admission" 
and  "admitted":  the  lawful  entry  of  an  alien 
into  the  United  States  after  Insiwctlon  and 
authorization  by  an  immigration  officer.  An 
alien  who  Is  i>aroled  under  INA  section 
212(d)(5)  shall  not  be  considered  to  have  been 
admitted.  With  certain  specified  exceptions 
(including  in  the  case  of  an  Individual  who 
has  been  absent  from  the  United  States  for  a 
period  of  greater  than  180  days  or  has  com- 
mitted an  offense  Identified  In  section 
212(a)(2)),  a  returning  lawful  permanent  resi- 
dent alien  (LPR)  shall  not  be  considered  to 
be  seeking  admission. 

Sec.  301(b) — Senate  amendment  sections 
143(b)  and  317  recede  to  House  section  301(c), 
with  modifications.  This  subsection  redesig- 
nates paragraph  (9)  of  INA  section  212(a)  as 
paragraph  (10),  and  Inserts  a  new  paragraph 
(9).  Under  this  subsection,  an  alien  ordered 
removed  under  revised  INA  section  235(b)(1) 
(see  explanation  of  section  302  of  this  Act 
below),  or  at  the  end  of  proceedings  under 
new  section  240  (see  explanation  of  section 
304  of  this  Act  below)  that  were  initiated 
upon  the  alien's  arrival  In  the  United  States, 
is  Inadmissible  for  a  period  of  5  years  (or  for 
20  years  in  the  case  of  a  second  or  subsequent 
removal  and  permanently  in  the  case  of  an 
alien  convicted  of  an  aggravated  felony).  An 
alien  otherwise  ordered  removed  from  the 
United  States,  or  who  has  departed  the 
United  States  while  an  order  of  removal  is 
outstanding,  shall  be  barred  from  admission 
for  10  years  (or  for  20  years  In  the  case  of  a 
second  or  subsequent  removal,  and  perma- 
nently In  the  case  of  an  alien  convicted  of  an 
aggravated  felony).  These  bars  to  readmls- 
slon  can  be  waived  (as  In  current  law)  If  the 
Attorney  General  has  given  prior  consent  to 
the  alien's  reapplying  for  admission. 

This  subsection  also  provides  that  an  alien 
unlawfully  present  in  the  United  States  for  a 
period  of  more  than  180  days  but  less  than  1 
year  who  voluntarily  departed  the  United 
States  Is  barred  from  admission  for  3  years. 
An  alien  unlawfully  present  for  1  year  or 
more  who  voluntarily  departs  Is  barred  from 
admission  for  10  years.  An  alien  is  unlaw- 
fully present  If  the  alien  has  been  present  In 
the  United  States  without  admission  or  pa- 
role, or  remains  In  the  United  States  beyond 
an  authorized  period  of  stay.  No  period  of 
time  In  which  the  alien  was  present  In  the 
United  States  under  the  age  of  18.  as  a  bona 
fide  applicant  for  asylum  under  section  206. 
or  as  a  beneficiary  of  family  unity  protec- 
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tlon.  shall  count  towards  the  aggregate  1- 
year  period.  The  calculation  of  time  Is  sus- 
pended If  the  alien  has  filed  a  bona  fide  ap- 
plication for  change  or  extension  of  status, 
and  such  application  Is  approved.  This  bar 
shall  not  apply  to  an  alien  described  in  new 
INA  section  212(a)(6)(A)(U)  (battered  spouse 
or  child).  The  bar  also  may  be  waived.  In  the 
sole  and  unreviewable  discretion  of  the  At- 
torney C^neral,  for  an  Immigrant  who  is  the 
spouse  or  son  or  daughter  of  a  United  States 
citizen  or  lawful  permanent  resident,  and  the 
refusal  of  admission  to  the  alien  would  cause 
extreme  hardship  to  that  citizen  or  lawfully 
resident  spouse  or  parent. 

This  subsection  also  provides  that  an  alien 
who  has  been  present  unlawfully  In  the 
United  States  f'lr  more  than  1  year  or  has 
been  ordered  removed  from  the  United 
States,  and  who  subsequently  enters  or  at- 
tempts to  enter  the  United  States  without 
being  lawfully  admitted,  is  permanently 
barred  from  admission.  Such  an  alien  may  be 
admitted  not  earlier  than  10  years  after  the 
alien's  last  departure  from  the  United 
States,  but  only  If  the  Attorney  General 
gives  prior  consent  to  the  alien's  reapplying 
for  admission. 

Section  301(c) — Senate  recedes  to  House 
section  301(b),  with  modlOcatlons.  This  sub- 
section states  that  an  alien  who  is  present  in 
the  U.S.  without  being  admitted  or  paroled, 
or  who  has  arrived  In  the  U.S.  at  any  time  or 
place  other  than  as  designated  by  the  Attor- 
ney General,  is  inadmissible.  This  ground  of 
inadmissibility  shall  not  apply  If:  (I)  the 
alien  qualifies  for  Immigrant  status  as  the 
spouse  or  child  of  a  United  States  citizen  or 
lawful  permanent  resident;  (II)  the  alien  or 
the  alien's  child  has  been  battered  or  subject 
to  extreme  cruelty:  and  (HI)  there  was  a  sub- 
stantial connection  between  the  cruelty  or 
battery  and  the  alien's  unlawful  entry  Into 
the  United  States.  As  a  matter  of  transition, 
the  requirements  under  (11)  and  (HI)  shall 
not  apply  if  the  alien  establishes  that  he  or 
she  first  entered  the  United  States  prior  to 
the  effective  date  of  Title  IH  of  this  legisla- 
tion, as  set  forth  in  section  309(a).  This  sub- 
section also  provides  that  an  alien  who  with- 
out reasonable  cause  falls  to  attend  or  re- 
main In  attendance  at  any  proceeding  re- 
garding the  alien's  removal  from  the  United 
States  is  barred  from  admission  for  5  years. 

Section  301(d>— Senate  recedes  to  House 
section  301(g).  which  makes  a  number  of  con- 
forming references  regarding  the  change  In 
nomenclature  In  INA  section  212(a)  from  "ex- 
cludable" to  "Inadmissible."  Subparagraph 
(B)  of  INA  section  241(a)(1)  (entry  without  in- 
spection) will  be  amended  to  state  that  an 
alien  present  in  the  United  States  In  viola- 
tion of  law  is  deportable.  The  current  cat- 
egory of  persons  who  are  deportable  because 
they  have  made  an  entry  without  Inspection 
will,  under  the  amendments  made  by  section 
301(c)  of  this  bill.  Instead  be  considered  Inad- 
missible under  revised  paragraph  (6>(A)  of 
subsection  212(a). 

Section  302 — Senate  recedes  to  House  sec- 
tion 302,  with  modifications.  This  section 
will  amend  INA  section  235.  regarding  the  In- 
spection of  aliens  arriving  In  the  U.S.  New 
section  235(a)  provides  that  an  alien  present 
in  the  United  States  who  has  not  been  ad- 
mitted to  the  U.S..  or  who  arrives  In  the 
United  States,  (whether  or  not  at  a  des- 
ignated port  of  arrival  and  Including  an  alien 
who  Is  brought  to  the  United  States  after 
having  been  Interdicted  In  International  or 
United  States  waters),  shall  be  deemed  an 
applicant  for  admission. 
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An  arriving  alien  who  Is  a  stowaway  Is  not 
eligible  to  apply  for  admission  or  to  be  ad- 
mitted and  shall  be  ordered  removed  upon  In- 
spection by  an  immigration  officer.  A  stow- 
away shall  not  be  eligible  to  apply  for  asy- 
lum in  the  United  States  unless  the  stow- 
away establishes  a  credible  fear  of  persecu- 
tion pursuant  to  the  expedited  review  proc- 
ess in  section  235(b)(1). 

Aliens  seeking  admission,  readmission.  or 
transit  through  the  United  States  shall  be 
inspected  by  an  immigration  officer,  who 
shall  have  the  same  authority  to  take  state- 
ments and  receive  evidence  as  under  current 
INA  section  235.  An  alien  applying  for  admis- 
sion may,  at  the  discretion  of  the  Attorney 
General,  be  permitted  to  withdraw  the  appli- 
cation for  admission  and  depart  inmiedlately 
from  the  United  States. 

New  section  235(b)  establishes  new  proce- 
dures for  the  inspection  and  in  some  cases 
removal  of  aliens  arriving  in  the  United 
States. 

Expedited  Removal  of  Arriving  Aliens:  New 
paragraph  (b)(1)  provides  that  if  an  examin- 
ing immigration  officer  determines  that  an 
arriving  alien  is  inadmissible  under  section 
212(a)(6)(C)  (fraud  or  misrepresentation)  or 
212(a)(7)  (lack  of  valid  documents),  the  offi- 
cer shall  order  the  alien  removed  without 
further  hearing  or  review,  unless  the  alien 
states  a  fear  of  persecution  or  an  intention 
to  apply  for  asylum.  This  provision  shall  not 
apply  to  an  alien  arriving  by  air  who  is  a  na- 
tional of  a  Western  Hemisphere  nation  with 
which  the  United  States  does  not  have  diplo- 
matic relations.  The  provisions  also  may  be 
applied,  in  the  sole  and  unreviewable  discre- 
tion of  the  Attorney  (Jeneral,  to  an  alien  who 
has  not  been  paroled  or  admitted  into  the 
United  States  and  who  cannot  affirmatively 
show  to  an  immigration  officer  that  he  or 
she  has  been  continuously  present  in  the 
United  States  for  a  period  of  2  years  imme- 
diately prior  to  the  date  of  the  officer's  de- 
termination. The  purpose  of  these  provisions 
is  to  expedite  the  removal  from  the  United 
States  of  aliens  who  indisputably  have  no 
authorization  to  be  admitted  to  the  United 
States,  while  providing  an  opportunity  for 
such  an  alien  who  claims  asylum  to  have  the 
merits  of  his  or  her  claim  promptly  assessed 
by  officers  with  full  professional  training  in 
adjudicating  asylum  claims. 

An  alien  who  states  a  fear  of  persecution 
or  an  intention  to  apply  for  asylum  shall  be 
referred  for  interview  by  an  asylum  officer, 
who  is  an  immigration  officer  who  has  had 
professional  training  in  asylum  law.  country 
conditions,  and  interview  techniques  com- 
parable to  that  provided  to  full-time  adju- 
dicators of  asylum  applications.  The  officer 
shall  be,  for  purposes  of  determinations 
made  under  this  section,  under  the  super- 
vision of  an  Immigration  ofQcer  with  similar 
training  and  substantial  experience  In  adju- 
dicating asylum  applications.  K  the  officer 
finds  that  the  alien  has  a  credible  fear  of  per- 
secution, the  alien  shall  be  detained  for  fur- 
ther consideration  of  the  application  for  asy- 
lum under  normal  non-expedited  removal 
proceedings.  If  the  alien  does  not  meet  this 
standard  and,  if  the  alien  requests  adminis- 
trative review,  the  officer's  decision  is 
upheld  by  an  immigration  judge,  the  alien 
will  be  ordered  removed.  To  the  maximum 
extent  practicable,  review  by  the  immigra- 
tion judge  shall  be  completed  within  24 
hours,  but  In  no  case  shall  such  review  take 
longer  than  7  days.  Throughout  this  process 
of  administrative  review,  the  alien  shall  be 
detained  by  the  INS.  An  alien  may  consult 
with  a  person  of  his  or  her  choosing  before 
the  interview,  at  no  expense  to  the  (zovem- 


ment  and  without  unreasonably  delaying  the 
interview.  A  "credible  fear  of  persecution" 
means  that  there  Is  a  significant  possibility, 
taking  Into  account  the  credibility  of  the 
statements  made  by  the  alien  in  support  of 
the  alien's  claim  and  such  other  facts  as  are 
known  to  the  officer,  that  the  alien  could  es- 
tablish eligibility  for  asylum. 

There  is  no  other  administrative  review  of 
a  removal  order  entered  under  this  para- 
graph, but  an  alien  claiming  under  penalty 
of  perjury  to  be  lawfully  admitted  for  perma- 
nent residence,  or  to  have  been  admitted  as 
a  refugee  or  granted  asylum,  shall  be  enti- 
tled to  administrative  review  of  such  an 
order  as  the  Attorney  General  shall  provide 
by  regulation.  An  alien  ordered  removed 
under  this  paragraph  may  not  make  a  collat- 
eral attack  against  the  order  in  a  prosecu- 
tion under  section  275(a)  (illegal  entry)  or  276 
(Illegal  reentry). 

The  availability  of  judicial  review  is  de- 
scribed below  In  the  explanation  of  section 
306  of  this  Act. 

New  paragraph  (b)(2)  provides  that  an  alien 
determined  to  be  Inadmissible  by  an  immi- 
gration officer  (other  than  an  alien  subject 
to  removal  under  paragraph  (b)(1),  or  an 
alien  crewman  or  stowaway)  shall  be  referred 
for  a  hearing  before  an  Imjnigratlon  judge 
under  new  section  240. 

Subsection  (c)  restates  the  provisions  of 
current  INA  section  235(c)  regarding  the  re- 
moval of  aliens  arriving  in  the  United  States 
who  are  inadmissible  on  national  security 
grounds.  This  subsection  Is  not  intended  to 
apply  In  the  case  of  aliens  who  are  inadmis- 
sible under  new  section  212(a)(6)(A)  because 
they  are  already  present  in  the  United 
States  without  having  been  admitted  or  pa- 
roled. Such  aliens  could,  however,  be  subject 
to  the  special  removal  procedures  provided 
in  Subtitle  B  of  this  Title. 

New  subsection  (d)  restates  provisions  cur- 
rently in  INA  section  235(a)  authorizing  im- 
migration officers  to  search  conveyances,  ad- 
minister oaths,  and  receive  evidence,  and  to 
Issue  subpoenas  enforceable  in  a  United 
States  district  court. 

Section  303 — Senate  recedes  to  House  sec- 
tion 303,  with  modifications.  This  section 
amends  INA  section  236.  as  described  in  the 
next  paragraphs  below.  (The  provisions  in 
current  section  236  regarding  hearings  on  the 
exclusion  of  aliens  are  reflected  in  new  sec- 
tion 240,  as  amended  by  section  304  of  this  re- 
port.) 

New  section  236(a)  restates  the  current  pro- 
visions in  section  242(a)(1)  regarding  the  au- 
thority of  the  Attorney  General  to  arrest, 
detain,  and  release  on  bond  an  alien  who  Is 
not  lawfully  in  the  United  States.  (The  cur- 
rent authority  in  section  242(a)  for  a  court  in 
habeas  corpus  proceedings  to  review  the  con- 
ditions of  detention  or  release  pending  the 
determination  of  the  alien's  Inadmissibility 
or  deportability  is  not  retained.)  The  mini- 
mum bond  for  an  alien  released  pending  re- 
moval proceedings  is  raised  from  S500  to 
51500.  New  section  236(b)  restates  the  current 
provisions  in  section  242(a)(1)  that  the  Attor- 
ney General  may  at  any  time  revoke  an 
alien's  bond  or  parole. 

New  section  236(c)  provides  that  the  Attor- 
ney G«neral  must  detain  an  alien  who  is  in- 
admissible under  section  212(a)(2)  or  deport- 
able under  new  section  237(a)(2).  This  re- 
quirement does  not  apply  to  an  alien  deport- 
able under  section  237(a)(2)(A)(l)  on  the  basis 
of  an  offense  for  which  the  alien  has  not  been 
sentenced  to  at  least  1  year  in  prison.  This 
detention  mandate  applies  whenever  such  an 
alien  is  released  from  imprisonment,  regard- 
less of  the  circumstances  of  the  release.  This 
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subsection  also  provides  that  such  an  alien 
may  be  released  from  the  Attorney  General's 
custody  only  if  the  Attorney  General  decides 
in  accordance  with  18  U.S.C.  3521  that  release 
is  necessary  to  provide  protection  to  a  wit- 
ness, potential  witness,  a  person  cooperating 
with  an  investigation  into  major  criminal 
activity,  or  a  family  member  or  close  associ- 
ate of  such  a  witness  or  cooperator,  and  such 
release  will  not  pose  a  danger  to  the  safety 
of  other  persons  or  of  property,  and  the  alien 
is  likely  to  appear  for  any  scheduled  pro- 
ceeding. 

New  section  236(d)  restates  the  current  pro- 
visions In  section  242(a)(3)  regarding  the 
Identification  of  aliens  arrested  for  aggra- 
vated felonies  and  amends  those  provisions 
to  require  that  information  on  aliens  con- 
victed of  aggravated  felonies  and  deported  be 
provided  to  the  Department  of  State  for  in- 
clusion in  its  automated  visa  lookout  sys- 
tem. 

New  section  236(e)  states  that  no  discre- 
tionary judgment  of  the  Attorney  General 
made  under  the  authority  of  section  236  shall 
be  subject  to  judicial  review,  and  that  no 
court  shall  set  aside  a  decision  of  the  Attor- 
ney General  regarding  detention  or  release  of 
an  alien,  or  the  granting  or  denial  of  bond  or 
parole. 

Section  304 — Senate  recedes  to  House  sec- 
tion 304.  with  modifications.  This  section  re- 
designates current  INA  section  239  (designa- 
tion of  ports  of  entry  for  aliens  arriving  by 
civil  aircraft)  as  section  234,  redesignates 
INA  section  240  (records  of  admission)  as  sec- 
tion 240C,  and  Inserts  new  INA  sections  239, 
240.  240A.  and  240B. 

New  section  239  restates  the  provisions  of 
current  subsections  (a)  and  (b)  of  section 
242B  regarding  the  provision  of  written  no- 
tice to  aliens  placed  In  removal  proceedings. 
These  provisions  are  conformed  to  the  estab- 
lishment of  a  single  removal  hearing  to  re- 
place the  two  current  proceedings  under  cur- 
rent section  236  (exclusion)  and  242  (deporta- 
tion). The  requirement  that  the  written  no- 
tice be  provided  in  Spanish  as  well  as 
English  is  not  retained.  The  INS  will  deter- 
mine when  a  language  other  than  English 
should  be  used  and  when  the  services  of  a 
translator  are  necessary.  The  mandatory  pe- 
riod between  notice  and  date  of  hearing  is  re- 
duced to  10  days.  Service  is  sufficient  if  there 
is  proof  of  mailing  to  the  last  address  pro- 
vided by  the  alien. 

New  section  240  restates  provisions  in  cur- 
rent sections  236  (exclusion  proceedings)  and 
242  and  242B  (deportation  proceedings).  Sec- 
tion 240(a)  provides  that  there  shall  be  a  sin- 
gle proceeding  for  deciding  whether  an  alien 
Is  inadmissible  under  section  212(a)  or  de- 
portable under  section  237  (formerly  section 
241(a)).  This  subsection  shall  not  affect  pro- 
ceedings under  new  section  235(c)  (aliens  in- 
admissible on  national  security  grounds), 
new  section  238  (currently  section  242A) 
(aliens  convicted  of  aggravated  felonies),  or 
new  section  235(b)(1)  (arriving  aliens,  or 
aliens  present  in  the  United  States  without 
having  been  admitted  or  paroled,  who  are  in- 
admissible for  fraud  or  lack  of  documents). 

Section  240(b)  provides  that  the  removal 
proceeding  under  this  section  shaU  be  con- 
ducted by  an  immigration  judge  In  largely 
the  same  manner  as  currently  provided  In 
sections  242  and  242B.  Under  paragraph  (b)(2), 
the  proceeding  may  take  place  In  person,  or 
through  video  or  telephone  conference. 
(Hearings  on  the  merits  could  be  conducted 
by  telephone  conference  only  with  the  con- 
sent of  the  alien).  In  addition,  with  the  con- 
sent of  the  parties,  the  proceeding  may  take 
place  in  the  alien's  absence.  Under  paragraph 
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(b)(4).  an  alien  shall  have  a  reasonable  oppor- 
tunity to  examine  the  evidence  presented 
against  the  alien,  and  to  cross-examine  Gov- 
ernment witnesses,  but  not  to  examine  na- 
tional security  information  provided  in  op- 
position to  the  alien's  admission  to  the 
United  States,  or  in  opposition  to  an  alien's 
application  for  discretionary  relief.  Under 
paragraph  {b)(5),  an  alien  who  fails  to  appear 
for  a  hearing  may  be  ordered  removed  if  the 
Service  establishes  by  clear,  unequivocal, 
and  convincing  evidence  that  notice  under 
section  239  was  provided  and  that  the  alien  is 
inadmissible  or  deportable.  There  Is  no  re- 
quirement to  provide  written  notice  if  the 
alien  has  failed  to  provide  tb«  address  re- 
quired under  section  239(a)(1)(F).  Under  para- 
graph (b)(5)(C).  an  in  absentia  order  can  only 
be  rescinded  through  a  motion  to  reopen 
filed  within  180  days  if  the  alien  dem- 
onstrates that  the  failure  to  appear  was  due 
to  exceptional  circumstances  (as  defined  in 
section  240(e)),  or  a  motion  to  reopen  filed  at 
any  other  time  if  the  alien  demonstrates 
that  the  alien  either  did  not  receive  notice  of 
the  hearing  or  was  in  Federal  or  State  cus- 
tody and  could  not  appear.  An  alien  who  fails 
to  appear  shall,  in  the  absence  of  exceptional 
circumstances,  be  ineligible  for  10  years  for 
any  relief  under  new  sections  240A  (vol- 
untary departure)  and  240B  (cancellation  of 
removal),  and  sections  245,  248,  and  249. 

Section  240(c)  provides  that  the  immigra- 
tion judge  shall  make  a  decision  on  remov- 
ability based  only  upon  the  evidence  at  the 
hearing.  An  alien  applicant  for  admission 
shall  have  the  burden  to  establish  that  he  or 
she  Is  beyond  doubt  entitled  to  be  admitted. 
An  alien  who  is  not  an  applicant  for  admis- 
sion shall  have  the  burden  to  establish  by 
clear  and  convincing  evidence  that  he  or  she 
Is  lawfully  present  In  the  U.S.  pursuant  to  a 
prior  lawful  admission.  If  the  alien  meets 
this  burden,  the  Service  has  the  burden  to 
establish  by  clear  and  convincing  evidence 
that  the  alien  Is  deportable.  This  subsection 
also  clarifies  the  types  of  evidence  of  crimi- 
nal convictions  that  are  admissible  in  immi- 
gration proceedings. 

An  alien  is  limited  to  one  motion  to  recon- 
sider the  decision  of  the  immigration  judge. 
Such  motion  shall  be  filed  within  30  days  of 
the  final  administrative  order  of  removal 
and  shall  specify  the  errors  of  law  or  fact  in 
the  order.  An  alien  Is  limited  to  one  motion 
to  reopen  proceedings.  Such  motion  shall  be 
filed  within  90  days  of  the  final  administra- 
tive order  of  removal  and  shall  state  the  new 
facts  to  be  proven  at  a  hearing  if  the  motion 
is  granted.  The  deadline  for  a  motion  to  re- 
open may  be  extended  In  the  case  of  an  appli- 
cation for  asylum  or  withholding  of  removal 
that  is  based  on  new  evidence  of  changed 
country  conditions,  evidence  that  was  not 
available  at  the  time  of  the  initial  hearing. 
In  the  case  of  an  In  absentia  order  of  removal 
under  section  24(Kb)(5).  the  deadline  for  a  mo- 
tion to  reopen  shall  be  as  set  forth  In  section 
240(b)(S)(C). 

Section  240(d)  provides  that  the  Attorney 
General  shall  provide  by  regulation  for  the 
entry  by  an  Immigration  judge  of  an  order  of 
removal  stipulated  to  by  the  alien  and  the 
INS.  Such  an  order  shall  be  a  conclusive  de- 
termination of  the  alien's  removability  from 
the  U.S. 

Section  240(e)  defines  as  "exceptional  cir- 
cumstances" the  serious  Illness  of  the  alien 
or  the  serious  illness  or  death  of  the  spouse, 
parent,  or  child  of  the  alien,  and  other  excep- 
tional circumstances  that  are  not  less  com- 
pelling. The  subsection  defines  "removable" 
to  mean  in  the  case  of  an  ali^  who  has  not 
been  admitted,  that  the  alien  Is  inadmissible 


under  section  212.  and  in  the  case  of  an  alien 
who  has  been  admitted,  that  the  alien  is  de- 
portable under  redesignated  section  237. 

New  section  240A  establishes  revised  niles 
for  the  tjrpe  of  relief  that  Is  currently  avail- 
able to  excludable  and  deportable  aliens 
under  section  212(c)  and  244(a)— (d).  Senate 
amendment  section  150  recedes  to  these 
House  provisions,  with  modifications. 

Section  240A(a)  provides  that  the  Attorney 
General  may  cancel  removal  in  the  case  of 
an  alien  lawfully  admitted  for  permanent 
residence  for  not  less  than  5  years.  If  the 
alien  has  resided  in  the  United  States  con- 
tinuously for  7  years  since  being  lawfully  ad- 
mitted in  any  status  and  has  not  been  con- 
victed of  an  aggravated  felony.  This  provi- 
sion is  Intended  to  replace  and  modify  the 
form  of  relief  now  granted  under  section 
212(c)  of  the  INA. 

Section  240A(b)(l)  provides  that  the  Attor- 
ney General  may  cancel  removal  in  the  case 
of  an  alien  who  (1)  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  at  least  10  years  immediately  pre- 
ceding the  date  of  applying  for  such  relief.  (2) 
has  been  a  person  of  good  moral  character. 
(3)  has  at  no  time  been  convicted  of  an  of- 
fense that  would  render  the  alien  inadmis- 
sible under  section  212(a)(2)(A)  or  deportable 
under  redesignated  sections  237(a)(2)  or 
237(a)(3),  and  (4)  establishes  that  removal 
would  result  In  exceptional  and  extremely 
unusual  hardship  to  the  alien's  spouse,  par- 
ent, or  child  who  is  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for  per- 
manent residence. 

Section  240A(b)(l)  replaces  the  relief  now 
available  under  INA  section  244(a)  ("suspen- 
sion of  deportation"),  but  limits  the  cat- 
egories of  Illegal  aliens  eligible  for  such  re- 
lief and  the  circumstances  under  which  it 
may  be  granted.  The  managers  have  delib- 
erately changed  the  required  showing  of 
hardship  from  "extreme  hardship"  to  "ex- 
ceptional and  extremely  unusual  hardship" 
to  emphasize  that  the  alien  must  provide 
evidence  of  harm  to  his  spouse,  parent,  or 
child  substantially  beyond  that  which  ordi- 
narily would  be  expected  to  result  from  the 
alien's  deportation.  The  "extreme  hardship" 
standard  ha-*'  been  weakened  by  recent  ad- 
ministrative decisions  holding  that  forced 
removal  of  an  alien  who  has  become  "accli- 
mated" to  the  United  States  would  con- 
stitute a  hardship  sufficient  to  support  a 
grant  of  suspension  of  deportation.  See  Mat- 
ter of  0-J-0-,  Int.  Dec.  3280  (BIA  1996).  Such 
a  ruling  would  be  Inconsistent  with  the 
standard  set  forth  in  new  section  240A(b)(l). 
Similarly,  a  showing  that  an  alien's  United 
States  citizen  child  would  fare  less  well  in 
the  alien's  country  of  nationality  than  in  the 
United  States  does  not  establish  "excep- 
tional" or  "extremely  unusual"  hardship  and 
thus  would  not  support  a  grant  of  relief 
under  this  provision.  Our  immigration  law 
and  policy  clearly  provide  that  an  alien  par- 
ent may  not  derive  immigration  benefits 
through  his  or  her  child  who  is  a  United 
States  citizen.  The  availability  In  truly  ex- 
ceptional cases  of  relief  under  section 
240A(b)(l)  must  not  undermine  this  or  other 
fundamental  immigration  enforcement  poli- 
cies. 

SecUon  240A(b)(2)  restates  the  provisions 
in  current  section  244(a)(3),  enacted  in  sec- 
tion 40703(a)(3)  of  the  'Violent  CMme  Control 
and  Law  Enforcement  Act  of  1994.  It  provides 
that  the  Attorney  General  may  cancel  re- 
moval if  the  inadmissible  or  deportable  alien 
has  been  subjected  to  extreme  cruelty  in  the 
United  States  by  a  spouse  or  parent  who  is  a 
United  States  citizen  or  lawful  permanent 


resident;  has  been  phjrslcally  present  in  the 
United  States  for  a  continuous  period  of  at 
least  3  years;  has  been  a  person  of  good 
moral  character  during  such  period;  is  not 
deportable  or  inadmissible  on  grounds  relat- 
ed to  criminal  activity,  national  security,  or 
marriage  fraud;  and  establishes  that  removal 
would  result  in  extreme  hardship. 

Section  240A(b)(3)  states  that  the  Attorney 
General  may  adjust  to  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
an  alien  who  meets  the  requirements  for  can- 
cellation of  removal  under  section  240A(b)(l) 
or  (2).  The  number  of  such  adjustments  shall 
not  exceed  4.000  in  any  fiscal  year. 

Section  240A(c)  provides  that  the  following 
categories  of  aliens  shall  not  be  eligible  for 
cancellation  of  removal  under  subsections 
(a)  and  (b)(1):  an  alien  who  entered  as  a  crew- 
man after  June  30,  1964;  an  alien  who  was  ad- 
mitted as  a  nonimmigrant  exchange  alien 
under  101(a)(15)(J)  in  order  to  receive  grad- 
uate medical  education;  an  alien  who  other- 
wise was  admitted  as  a  nonimmigrant  ex- 
change alien  under  section  101(a)(15)(J).  is 
subject  to  the  two-year  foreign  residence  re- 
quirement of  section  212(e).  and  has  not  ful- 
filled that  requirement  or  received  a  waiver: 
an  alien  who  Is  inadmissible  under  section 
212(a)(3)  or  deportable  under  redesignated 
section  237(a)(4)  (national  security  and  relat- 
ed grounds);  an  alien  who  is  a  persecutor  as 
described  in  new  section  241(b)(3)(B)(l);  or  an 
alien  who  has  previously  been  granted  relief 
under  this  section,  or  under  INA  sections 
212(c)  or  244(a)  before  the  effective  date  of 
this  Act. 

Section  240A(d)  provides  that  the  period  of 
continuous  residence  or  physical  presence 
ends  when  an  alien  is  served  a  notice  to  ap- 
pear under  section  239(a)  (for  the  commence- 
ment of  removal  proceedings  under  section 
240).  or  when  the  alien  is  convicted  of  an  of- 
fense that  renders  the  alien  deportable  from 
the  United  States,  whichever  Is  earliest.  A 
period  of  continuous  physical  presence  under 
section  240A(b)  is  broken  if  the  alien  has  de- 
parted from  the  United  States  for  any  period 
of  90  days,  or  for  any  periods  in  the  aggre- 
gate exceeding  180  days.  The  continuous 
physical  presence  requirement  does  not 
apply  to  an  alien  who  has  served  24  months 
in  active-duty  status  in  the  United  States 
armed  forces,  was  in  the  United  States  at  the 
time  of  enlistment  or  induction,  and  was 
honorably  discharged. 

Section  240A(e)  limits  the  granting  of  can- 
cellation of  removal  and  susi)enslon  of  depor- 
tation under  current  section  244  to  not  more 
than  an  aggregate  total  of  4,000  aliens  per 
fiscal  year.  This  limitation  shall  apply  re- 
gardless of  when  the  alien  applied  for  such 
reUef. 

New  section  340B  establishes  new  condi- 
tions for  the  granting  of  voluntary  depar- 
ture, currently  governed  by  section  242(b) 
and  244(e)  of  the  INA.  Senate  amendment 
section  150  recedes  to  these  House  provisions, 
with  modifications. 

Section  240Bca)  provides  that  the  Attorney 
General  may  permit  an  alien  voluntarily  to 
depart  the  United  States  at  the  alien's  ex- 
pense In  lieu  of  being  subject  to  removal  pro- 
ceedings under  section  240  or  prior  to  the 
completion  of  such  proceedings,  if  the  alien 
is  not  deportable  because  of  conviction  for 
an  aggravated  felony  or  on  national  security 
and  related  grounds.  Permission  to  depart 
voluntarily  under  this  subsection  shall  not 
be  valid  for  a  period  exceeding  120  days  and 
an  alien  may  be  required  to  post  a  voluntary 
departure  bond,  to  be  surrendered  upon  proof 
that  the  alien  has  departed  the  U.S.  within 
the  time  specified.  No  alien  arriving  in  the 
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United  States  for  whom  removal  proceedings 
under  section  240  are  instituted  at  the  time 
of  arrival  is  eligible  for  voluntary  departure 
under  this  section.  Such  an  alien  may  with- 
draw his  or  her  application  for  admission  to 
the  United  States  In  accordance  with  section 
235(a)(4). 

Section  240B(b)  provides  that  the  Attorney 
General  may  permit  an  alien  voluntarily  to 
depart  the  United  States  at  the  conclusion  of 
proceedings  under  section  240  if  the  alien  has 
been  physically  present  (before  the  notice  to 
appear)  for  at  least  one  year  in  the  United 
States,  the  alien  has  been  a  person  of  good 
moral  character  for  the  5  years  preceding  the 
application,  the  alien  Is  not  deportable  be- 
cause of  conviction  for  an  aggravated  felony 
or  on  national  security  and  related  grounds, 
and  the  alien  has  established  by  clear  and 
convincing  evidence  that  the  alien  has  the 
means  to  depart  the  United  States  and  in- 
tends to  do  so.  The  period  for  voluntary  de- 
parture cannot  exceed  60  days  and  a  vol- 
untary departure  bond  is  required. 

Section  240B(c)  provides  that  an  alien  is 
not  eligible  for  voluntary  departure  if  the 
alien  was  previously  granted  voluntary  de- 
parture after  having  been  found  inadmissible 
under  section  212(aK6)(A)  (present  without 
admission  or  parole). 

Section  240B(d)  provides  that  if  an  alien  is 
permitted  to  depart  voluntarily  and  falls  to 
do  so.  the  alien  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SI  .000  nor  more  than 
$5,000  and  shall  not  be  eligible  for  any  fur- 
ther relief  under  this  section  or  sections 
240A.  245,  248.  or  249  for  a  period  of  10  years. 
The  order  granting  voluntary  departure  shall 
Inform  the  alien  of  these  penalties. 

Section  240B(e)  provides  that  the  Attorney 
General  may  by  regulation  limit  eligibility 
for  voluntary  departure  for  any  class  or 
classes  of  aliens. 

Section  304(c)  of  this  Act  amends  INA  sec- 
tion 242A  (to  be  redesignated  as  section  238) 
to  further  streamline  procedures  for  admin- 
istrative deportation  of  certain  criminal 
aliens. 

Section  305— Senate  recedes  to  House  sec- 
tion 305.  with  modifications.  Subsection  (a) 
of  this  section  strikes  section  237.  redesig- 
nates section  241  as  section  237.  and  inserts  a 
new  section  241. 

New  section  241  restates  and  revises  provi- 
sions in  current  sections  237.  242,  and  243  re- 
garding the  detention  and  removal  of  aliens. 

Section  241(a)  provides  that  the  Attorney 
General  shall  remove  an  alien  within  90  days 
of  the  alien  being  ordered  removed.  This  re- 
moval period  shall  begin  when  the  alien's 
order  is  administratively  final,  when  the 
alien  is  released  from  non-immigration  re- 
lated detention  or  confinement,  or,  if  the 
alien  has  appealed  his  order  to  a  court  and 
removal  has  been  stayed,  the  date  of  the 
court's  final  order.  The  removal  i>erlod  is  ex- 
tended beyond  90  days  if  the  alien  refuses  to 
apply  for  travel  documents  or  takes  other 
steps  (other  than  appeals)  to  prevent  re- 
moval. 

The  alien  shall  be  detained  during  the  re- 
moval period.  If  the  aUen  is  not  removed 
within  90  days,  the  alien  shall  be  subject  to 
supervision  under  conditions  similar  to  those 
currently  in  section  242(d).  An  alien  who  has 
been  ordered  removed  may  Ise  detained  be- 
yond the  90-day  period  if  the  alien  is  inad- 
missible under  section  212.  is  removable 
under  redesignated  sections  237(aXl)(c), 
237(a)(2),  or  237(a)(4),  or,  in  the  Attorney 
General's  determination,  is  unlikely  to  com- 
ply with  the  order  of  removal  or  is  a  risk  to 
the  community. 

The  Attorney  (Seneral  may  not  remove  an 
alien  who  is  sentenced  to  Imprisonment  until 


the  alien  is  released,  but  parole,  supervised 
release,  probation,  or  the  possibility  of  ar- 
rest are  not  grounds  to  defer  removal.  How- 
ever, under  section  241(a)(4)(B).  an  alien  may 
be  removed  prior  to  the  completion  of  sen- 
tence if  the  alien  has  been  convicted  of  a 
nonviolent  offense  (except  for  certain  aggra- 
vated felonies)  and  removal  of  the  alien  is 
appropriate  and  in  the  best  interests  of  the 
United  States  or  of  the  State  in  whose  cus- 
tody the  alien  is  held.  There  is  no  right  of 
action  against  the  United  States  or  any 
State,  or  any  officials  thereof,  to  compel  the 
release  or  removal  of  any  alien  under  this 
provision. 

If  an  alien  reenters  the  United  States  ille- 
gally after  having  been  removed  or  departed 
voluntarily  under  an  order  of  removal,  the 
prior  order  of  removal  is  reinstated  and  the 
alien  shall  be  removed  under  the  prior  order, 
which  shall  not  be  subject  to  review.  The 
alien  is  not  eligible  to  apply  for  any  relief 
under  the  INA. 

An  alien  who  is  subject  to  an  order  of  re- 
moval may  not  be  granted  authorization  to 
work  in  the  United  States  unless  there  is  no 
country  willing  to  accept  the  alien,  or  the 
removal  is  otherwise  Impracticable  or  con- 
trary to  the  public  interest. 

Section  241(b)  establishes  the  countries  to 
which  an  alien  may  be  removed.  Subsection 
(b)(1)  restates  the  provisions  in  current  sec- 
tion 237(a):  subsection  (b)(2)  restates  the  pro- 
visions in  current  sections  243(a)  and  (b). 
Subsection  (b)(3)  restates,  with  some  modi- 
fications, the  provisions  in  current  section 
243(h)  regarding  withholding  of  deportation 
to  a  country  where  the  alien's  life  or  freedom 
would  be  threatened.  Subsection  (b)(3)(B) 
specifies  that  an  alien  is  barred  from  this 
form  of  relief  If,  having  been  convicted  of  a 
particularly  serious  crime,  the  alien  is  a  dan- 
ger to  the  conununlty.  An  aggravated  felony 
or  felonies  for  which  the  alien  has  been  sen- 
tenced to  an  aggregate  of  5  years  Imprison- 
ment is  deemed  to  be  such  a  crime,  but  the 
Attorney  General  retains  the  authority  to 
determine  other  circumstances  in  which  an 
alien  has  been  convicted  of  a  particularly  se- 
rious crime,  regardless  of  the  length  of  sen- 
tence. 

Section  241(c)  provides  that  an  alien  arriv- 
ing in  the  United  States  who  Is  ordered  re- 
moved shall  be  removed  immediately  by  the 
vessel  or  aircraft  that  brought  the  alien,  un- 
less it  is  Impracticable  to  do  so  or  the  alien 
is  a  stowaway  who  has  been  ordered  removed 
by  operation  of  section  235(b)(1)  but  has  a 
pending  application  for  asylum.  This  sub- 
section also  restates  and  revises  the  provi- 
sions in  section  237(d)  regarding  stay  of  re- 
moval, and  the  provisions  in  section  237(a) 
regarding  cost  of  detention  and  maintenance 
pending  removal.  These  provisions  make  it 
clear  that  actual  physical  detention  of  an 
alien  who  has  been  permitted  to  land  in  the 
United  States  shall  be  the  sole  responsibility 
of  the  Attorney  General  and  shall  take  place 
in  INS  facilities  or  contract  facilities,  even 
in  cases  where  the  liability  for  cost  of  deten- 
tion is  assigned  to  a  private  entity  such  as  a 
carrier.  It  is  expected  that  the  rate  of  reim- 
bursement charged  to  the  carrier  or  other 
entity  made  responsible  for  the  cost  of  de- 
tention of  an  alien  shall  be  at  the  same  per 
diem  rate  charged  to  the  government  for  the 
cost  of  detention. 

In  the  case  of  an  alien  stowaway,  the  car- 
rier shall  be  liable  for  the  cost  of  detention 
incurred  by  the  Attorney  (Seneral.  If  the 
stowaway  does  not  claim  asylum,  the  only 
task  is  to  arrange  for  the  stowaway's  depar- 
ture from  the  United  States.  This  could 
occur  directly  on  the  vessel  of  arrival,  par- 
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tlcularly  in  the  case  of  aircraft.  Due  to  com- 
mercial requirements,  safety  concerns,  and 
other  factors,  it  is  often  not  practicable  for 
the  stowaway  to  be  removed  on  the  vessel  of 
arrival,  particularly  in  the  case  of  conamer- 
cial  maritime  vessels.  For  this  reason,  sec- 
tion 241(d)(2)(B)  provides  that  an  alien  stow- 
away may  be  allowed  to  land  in  the  United 
States  for  detention  by  the  Attorney  General 
or  departure  or  removal  of  the  stowaway.  In 
such  a  case,  the  carrier  shall  be  responsible, 
under  section  241(c)(3)(A)(ii)(n),  for  the  cost 
of  detention  by  the  Attorney  General  for  the 
time  reasonably  necessary  to  arrange  for  re- 
patriation or  removal  of  the  alien.  Including 
obtaining  necessary  travel  documents.  The 
carrier's  liability  shall  not  extend  beyond 
the  date  on  which  it  is  ascertained  that  such 
travel  documents  cannot  be  obtained.  It  is 
expected  that  the  carrier  and  the  INS  will 
work  cooperatively  in  order  to  obtain  such 
travel  documents  in  an  expeditious  manner. 
In  some  circumstances,  foreign  governments 
do  not  cooperate  in  issuing  such  documents. 
Since  circumstances  in  such  cases  vary,  this 
legislation  does  not  designate  a  time  period 
beyond  which  the  financial  responsibility  for 
continued  detention  shifts  from  the  carrier 
to  the  INS.  It  is  expected  that  the  INS. 
through  regulations  or  internal  policy  guid- 
ance, will  set  a  reasonable  time  line  and 
other  criteria  that  will  be  applied  uniformly 
in  all  INS  districts.  Such  guidelines  should 
include  an  obligation  on  the  part  of  the  car- 
rier to  continue  efforts  to  obtain  travel  doc- 
uments and  make  other  arrangements  for 
the  departure  of  the  stowaway  from  the  U.S. 

In  the  case  of  a  stowaway  who  has  claimed 
asylum  and  is  being  detained  to  pursue  an 
application  for  asylum,  the  carrier  shall  be 
liable,  under  secUon  241(c)(3)(A)(Il)(m),  for  a 
period  not  to  exceed  15  business  days,  exclud- 
ing Saturdays.  Sundays,  and  holidays.  The 
15-day  period  shall  begin  when  the  alien  is 
determined,  under  section  235(b)(1).  to  have  a 
credible  fear  of  persecution  and  thus  be  eligi- 
ble to  apply  for  asylum,  but  not  later  than  72 
hours  after  the  actual  arrival  of  the  stow- 
away in  the  U.S.  The  72-hour  period  is  in- 
tended to  provide  adequate  time  for  the  At- 
torney General  to  determine  if  the  stowaway 
has  a  credible  fear  of  persecution  and  thus 
will  be  detained  by  the  INS  to  pursue  an  asy- 
lum application.  (As  stated  in  new  INA  sec- 
tion 235(b)(1).  this  Act  intends  that  the  credi- 
ble fear  screening  process,  including  admin- 
istrative review,  will  ordinarily  be  com- 
pleted within  24  hours  or  shortly  thereafter. 
Additional  time  may  be  required  in  the  case 
of  a  stowaway  because  of  the  unusual  and 
sometimes  dangerous  circumstances  in 
which  a  stowaway  arrives  in  the  United 
States.)  Under  no  circumstances  shall  the 
carrier  be  required  to  reimburse  the  INS  for 
a  period  of  detention  greater  than  15  busi- 
ness days,  plus  the  portion  of  the  initial  72- 
hour  period  required  to  determine  If  the 
stowaway  is  eligible  to  apply  for  asylum. 
The  obligation  of  the  carrier  to  pay  for  de- 
tention costs  does  not  include  an  obligation 
for  the  carrier  to  pay  for  the  cost  of  trans- 
lators, legal  counsel,  or  other  assistance  in 
preparing  and  presenting  the  stowaway's 
claim  for  asylum.  It  is  expected  that  the  INS 
win  adopt,  through  regulations  consistent 
with  the  provisions  of  this  legislation,  clear 
policy  guidance  regarding  the  conduct  of 
interviews  to  determine  if  a  stowaway  has  a 
credible  fear  of  persecution. 

Section  241(d)  restates  the  provisions  in 
current  section  237(b)  requiring  the  owner  of 
the  vessel  or  aircraft  bringing  an  alien  to  the 
United  States  to  comply  with  orders  of  an 
immigration  officer  regarding  the  detention 
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or  removal  of  the  alien.  This  subsection  also 
restates  the  provisions  in  section  243(e)  that 
any  carrier  (not  limited  to  the  carrier  who 
has  brought  an  alien)  comply  with  an  order 
of  the  Attorney  General  to  remove  to  a  spe- 
cific destination  an  alien  who  has  been  or- 
dered removed. 

Section  241(d)  also  revises  and  restates  the 
requirements  in  section  273(d)  regarding  per- 
mission for  a  stowaway  to  land  in  the  U.S.  A 
carrier  who  has  brought  a  stowaway  shall, 
pending  completion  of  the  inspection  of  the 
stowaway,  detain  the  stowaway  on  board  the 
vessel  or  at  another  place  designated  by  the 
INS.  The  carrier  may  not  permit  the  stow- 
away to  land  except  temporarily  for  medical 
treatment,  for  detention  of  the  stowaway  by 
the  Attorney  General,  or  for  departure  and 
removal  of  the  stowaway.  However,  a  carrier 
shall  not  be  required  to  detain  a  stowaway 
who  has  been  permitted  to  remain  in  the 
U.S.  to  pursue  an  application  for  asylum, 
who  shall  be  detained  by  the  Attorney  Gen- 
eral subject  to  the  reimbursement  require- 
ments set  forth  in  section  241(c).  Further- 
more, the  Attorney  General  shall  grant  a 
timely  request  by  a  carrier  to  remove  the 
stowaway  on  a  vessel  other  than  that  on 
which  the  alien  has  arrived  in  the  U.S.,  pro- 
vided that  the  carrier  pays  the  cost  of  re- 
moval and  obtains  all  necessary  travel  docu- 
ments. In  this  way.  the  stowaway  can  be  rap- 
idly repatriated  to  the  country  of  origin,  in- 
stead of  being  forced  to  remain  on  the  vessel 
while  it  makes  other  ports  of  call. 

Section  241(e)  restates  the  provisions  in 
current  sections  237(c)  and  243(c)  regarding 
the  payment  of  expenses  for  removal  of 
aliens  who  have  been  ordered  removed. 

Section  241(f)  restates  the  provisions  in 
section  243(f)  regarding  the  employment  of 
persons  to  provide  personal  care  to  aliens  re- 
quiring such  care  during  the  removal  proc- 
ess. 

Section  241(g)  amends  and  restates  the  au- 
thority in  current  section  242(c)  for  construc- 
tion and  operation  of  detention  facilities. 
The  amendment  states  that  before  the  con- 
struction of  new  facilities,  the  Commissioner 
of  the  INS  shall  consider  the  availability  of 
existing  facilities  for  purchase  or  lease. 

Section  241(h)  provides  that  nothing  in  sec- 
tion 241  shall  be  construed  to  create  any  sub- 
stantive or  procedural  right  or  benefit  that 
is  legally  enforceable  against  the  United 
States,  its  agencies  or  officers,  or  any  other 
person.  This  provision  is  intended,  among 
other  things,  to  prohibit  the  litigation  of 
claims  by  aliens  who  have  been  ordered  re- 
moved from  the  U.S.  that  they  be  removed  at 
a  particular  time  or  to  a  particular  place. 

Section  305(b)  amends  INA  section  276(b)  to 
establish  a  penalty  of  10  years  imprisonment 
for  aliens  who  reenter  the  United  States 
without  authorization  after  having  been  re- 
moved prior  to  the  completion  of  their  term 
of  Imprisonment  under  new  section 
241(a)(4)(B). 

Section  306— Senate  amendment  sections 
141(b)  and  142  recedes  to  House  section  306. 
with  modifications.  This  section  amends  INA 
section  242  to  revise  and  restate  the  provi- 
sions in  current  section  106,  which  is  re- 
pealed. 

Section  242(a)  provides  that  a  flnal  order  of 
removal,  other  than  an  order  or  removal 
under  section  235(bKl),  is  governed  by  chap- 
ter 158  of  title  28.  This  is  consistent  with  cur- 
rent section  106(a).  This  subsection  also  pro- 
vides that,  subject  to  the  conditions  stated 
in  new  section  242(c),  no  court  shall  have  ju- 
risdiction to  review  any  individual  deter- 
mination or  cause  or  claim  arising  from  the 
Implementation  or  operation  of  an  order  of 


removal  under  INA  section  235(b)(1),  or  to  re- 
view, except  as  provided  in  subsection  (e),  a 
decision  by  the  Attorney  General  to  Invoke 
section  235(b)(1),  the  application  of  such  sec- 
tion to  individual  aliens  (including  the  de- 
termination under  section  235(b)(1)(B)  re- 
garding credible  fear  of  persecution),  or,  ex- 
cept as  provided  in  subsection  (e),  procedures 
and  policies  to  implement  section  235(b)(1). 
Individual  determinations  under  section 
235(b)(1)  may  only  be  reviewed  under  new 
subsection  242(e)(lH2). 
This  subsection  also  bars  judicial  review 

(1)  of  any  judgment  whether  to  grant  relief 
under  section  212(h)  or  (1).  240A,  240B,  or  245, 

(2)  of  any  decision  or  action  of  the  Attorney 
(Jeneral  which  is  specified  to  be  in  the  dis- 
cretion of  the  Attorney  General  (except  a 
discretionary  judgment  whether  to  grant 
asylum  as  described  in  section  242(b)),  or  (3) 
of  any  decision  in  the  case  of  an  alien  who, 
by  virtue  of  having  committed  a  criminal  of- 
fense, is  inadmissible  under  section  212(a)(2) 
or  deportable  under  redesignated  section 
237(a)(2)  (with  the  exception  of  section 
237(a)(2)(A)(i). 

Section  242(b)  provides  that  a  petition  for 
review  must  be  filed  within  30  days  after  the 
final  order  of  removal  in  the  Federal  court  of 
appeals  for  the  circuit  in  which  the  final 
order  of  removal  under  section  240  was  en- 
tered. As  provided  in  Senate  amendment  sec- 
tion 142.  the  filing  of  a  petition  does  not  stay 
the  removal  of  the  alien  unless  the  court  or- 
ders otherwise.  As  further  provided  in  the 
Senate  amendment,  the  alien  shall  serve  and 
file  a  brief  not  later  than  40  days  after  the 
final  administrative  record  becomes  avail- 
able, and  may  file  a  reply  brief  not  later 
than  14  days  after  service  of  the  brief  of  the 
Attorney  General.  These  deadlines  may  be 
extended  for  good  cause.  The  petition  shall 
be  decided  solely  upon  the  administrative 
record  and  the  administrative  findings  of 
fact  are  conclusive  unless  any  reasonable  ad- 
judicator would  be  compelled  to  conclude  to 
the  contrary.  A  discretionary  judgment  of 
the  Attorney  General  whether  to  grant  asy- 
lum under  section  208  is  conclusive  unless 
manifestly  contrary  to  law  and  an  abuse  of 
discretion.  Judicial  review  of  all  questions  of 
law  and  fact,  including  constitutional  and 
statutory  claims,  arising  out  of  an  action  to 
remove  an  alien  from  the  United  States,  is 
available  only  as  part  of  the  judicial  review 
of  a  Gnal  order  of  removal  under  this  sec- 
tion. 

Section  242(b)  also  revises  and  restates  the 
provisions  in  current  section  106  regarding 
form,  service,  decisions  about  eligibility  for 
admission,  treatment  of  a  petitioner's  claim 
that  he  or  she  is  a  national  of  the  United 
States,  consolidation  of  motions  to  reopen 
and  reconsider  with  orders  of  removal,  chal- 
lenges to  the  validity  of  orders  of  removal  In 
criminal  proceedings,  auid  detention  and  re- 
moval of  alien  petitioners. 

Section  242(c)  restates  the  provisions  in 
the  second  sentence  of  subsection  (c)  of  cur- 
rent section  106  that  a  petition  for  review 
must  state  whether  a  court  has  upheld  the 
validity  of  an  order  of  removal,  and  if  so, 
identifying  the  court  and  date  and  type  of 
proceeding. 

Section  242(d)  restates  the  provisions  in 
the  first  and  third  sentences  of  subsection  (c) 
of  current  section  106  requiring  that  a  i)etl- 
tioner  have  exhausted  administrative  rem- 
edies and  precluding  a  court  from  reviewing 
an  order  of  removal  that  has  been  reviewed 
by  another  court  absent  a  showing  that  the 
prior  review  was  inadequate  to  address  the 
Issues  presented  in  the  petition,  or  that  the 
petition  presents  new  grounds  that  could  not 
have  been  presented  in  the  prior  proceeding. 
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Section  242(e)  provides  rules  for  judicial  re- 
view of  orders  of  removal  under  section 
235(b)(1).  No  court  shall  have  jurisdiction  or 
authority  to  enter  declaratory,  injunctive, 
or  other  equitable  relief  against  the  oper- 
ation of  section  235(b)(1)  (other  than  that 
specifically  authorized  in  this  subsection),  or 
to  certify  a  class  under  Rule  23  of  the  Fed- 
eral Rules  of  Civil  Procedure  in  any  action 
for  which  judicial  review  is  authorized  in 
this  section.  Except  as  provided  in  section 
242(e)(3)  (see  next  paragraph),  judicial  review 
is  available  in  habeas  corpus,  limited  to 
whether  the  petitioner  is  an  alien,  whether 
the  petitioner  was  ordered  removed  under  re- 
vised INA  section  235(bXl),  and  whether  the 
petitioner  can  prove  by  a  preponderance  of 
the  evidence  that  he  or  she  is  an  alien  law- 
fully admitted  for  permanent  residence,  or 
has  been  admitted  as  a  refugee  or  granted 
asylum.  If  the  court  determines  that  the  pe- 
titioner was  not  ordered  removed  under  sec- 
tion 235(b)(1)  or  is  an  alien  lawfully  admitted 
for  permanent  residence  or  a  refugee  or 
asylee,  the  court  may  order  no  relief  other 
than  to  require  that  the  alien  be  provided  a 
hearing  under  section  240.  The  habeas  corpus 
proceeding  shall  not  address  whether  the 
alien  actually  is  admissible  or  entitled  to 
any  relief  from  removal. 

Section  242(e)(3)  provides  for  limited  judi- 
cial review  of  the  validity  of  procedures 
under  section  235(b)(1).  This  limited  provi- 
sion for  judicial  review  does  not  extend  to 
determinations  of  credible  fear  and  remov- 
ability in  the  case  of  individual  aliens,  which 
are  not  reviewable.  Section  242(e)(3)  provides 
that  judicial  review  is  available  only  in  an 
action  instituted  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  and 
is  limited  to  whether  section  235(b)(1),  or  any 
regulations  issued  pursuant  to  that  section, 
is  constitutional,  or  whether  the  regulations, 
or  a  written  policy  directive,  written  policy 
guidance,  or  written  procedures  issued  by 
the  Attorney  General  are  consistent  with  the 
INA  or  other  law.  Any  action  seeking  such 
review  must  be  filed  within  60  days  of  the 
implementation  of  the  regulations,  directive, 
guidance,  or  procedures. 

Section  242(0  provides  that  no  court  other 
than  the  Supreme  Court  shall  have  jurisdic- 
tion or  authority  to  enjoin  or  restrain  the 
operation  of  the  provisions  in  chapter  4  of 
Title  n  of  the  INA,  as  amended  by  this  legis- 
lation, other  than  with  respect  to  the  appli- 
cation of  the  provisions  to  an  individual 
alien  against  whom  removal  proceedings 
have  been  initiated.  Section  242(g)  provides 
that  no  court  shall  have  jurisdiction  to  hear 
any  cause  or  claim  on  behalf  of  any  alien 
arising  from  the  decision  of  the  Attorney 
General  to  commence  proceedings,  adju- 
dicate cases,  or  execute  removal  orders 
against  any  alien. 

Section  306(b)  of  this  Act  repeals  INA  sec- 
tion 106.  Section  306(c)  establishes  that  the 
amendments  in  subsections  (a)  and  (b)  shall 
apply  to  all  final  orders  of  exclusion,  depor- 
tation, or  removal,  and  aill  motions  to  reopen 
or  reconsider,  filed  on  or  after  the  date  of  en- 
actment of  ^>'ts  Act.  The  jurisdictional  bar 
in  new  section  242(g)  shall  apply  without  lim- 
itation to  all  past,  pending,  or  future  exclu- 
sion, deportation,  or  removal  proceedings 
under  the  INA.  Section  306(d)  makes  a  tech- 
nical amendment  to  sections  440(a),  (c),  (d), 
(g),  and  (h)  of  the  Antiterrorism  and  Effec- 
tive Death  Penalty  Act  of  1966,  Public  Law 
104-132,  110  Stat.  1214  (AprU.  34.  1996)  (PubUc 
Law  104-132)  ("AEDPA"),  to  clarify  the  cir- 
cumstances in  which  aliens  with  multiple 
criminal  convictions  are  barred  from  relief 
or  subject  to  special  i)rocednres  to  effect 
their  removal  tram  the  United  States. 
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Section  307 — Senate  recedes  to  House  sec- 
tion 3Cn.  Section  307(a)  amends  INA  section 
243(a)  to  restate  the  provisions  In  current 
INA  section  242(e)  regarding  penalties  for 
failure  to  depart  within  90  days  of  the  order 
of  removal.  New  section  243(b)  restates  the 
provisions  in  the  third  (and  final)  sentence  of 
current  INA  section  242(d)  regarding  pen- 
alties for  failure  to  comply  with  the  terms  of 
release  under  supervision  pursuant  to  sec- 
tion 241(a)(3)  (currently  the  first  two  sen- 
tences of  section  242(d)).  New  section  243(c) 
restates  the  provisions  In  the  second  and 
third  sentences  of  current  section  237(d)  and 
the  final  clause  of  current  section  243(e)  re- 
garding penalties  for  failure  to  comply  with 
an  order  to  remove  an  alien  from  the  U.S., 
Including  civil  money  penalties  and  limita- 
tions on  the  clearance  of  vessels.  New  sec- 
tion 243(d)  revises  and  restates  the  provisions 
In  current  section  243(g)  regarding  sanctions 
against  a  country  that  refuses  to  accept  an 
alien  ordered  removed  who  is  a  citizen,  sub- 
ject, national,  or  resident  of  that  country. 
Under  the  amendment,  the  Secretary  of 
State  shall  order  that  the  Issuance  of  both 
immigrant  and  nonimmigrant  visas  to  citi- 
zens, nationals,  subjects,  or  nationals  of  that 
country  be  suspended  until  the  country  has 
accepted  the  alien. 

Section  308— Senate  recedes  to  House  sec- 
tion 308.  This  section  makes  a  series  of  redes- 
Ignations  and  conforming  amendments  in  ad- 
dition to  those  made  In  other  sections.  (The 
following  list  includes  amendments  made  In 
other  sections). 

Current  section  232  Is  redesignated  as  sec- 
tion 232(a). 

Current  section  234  Is  redesignated  as  sec- 
tion 232(b). 

Current  section  238  is  redesignated  as  sec- 
tion 233. 

Current  section  240  Is  redesignated  as  sec- 
tion 240C. 

Current  section  242A  is  redesignated  as  sec- 
tion 238,  with  conforming  amendments. 

Current  section  242B  is  stricken. 

Current  section  244  is  stricken. 

Current  section  244A  is  redesignated  as  sec- 
tion 244. 

The  provisions  in  current  section  237(e)  re- 
garding the  removal  of  an  arriving  alien  who 
is  helpless  from  sickness  or  mental  or  phys- 
ical disorder  are  restated  as  a  new  section 
232(c).  Section  212(a)(10)(B),  the  redesignated 
ground  of  Inadmissibility  for  an  alien  who  is 
ordered  to  accompany  such  a  helpless  alien 
during  removal,  also  is  amended  to  conform 
to  the  amendments  In  new  section  232(c). 

Section  273(a)  is  amended  by  adding  a  new 
paragraph  (2)  to  restate  the  provisions  in 
current  section  237(b)(5)  prohibiting  a  carrier 
from  taking  any  consideration  contingent  on 
whether  an  alien  is  admitted  to  or  ordered 
removed  from  the  U.S.  Section  273(d)  Is  re- 
pealed. 

Section  309— Senate  recedes  to  House  sec- 
tion 309.  This  section  establishes  general  ef- 
fective dates  and  transition  provisions  for 
the  amendments  made  by  this  subtitle.  Sub- 
section (a)  provides  that,  except  as  otherwise 
provided,  the  changes  made  In  this  subtitle 
shall  take  effect  on  the  first  day  of  the  first 
month  beginning  more  than  180  days  after 
the  date  of  enactment.  Subsection  (b)  pro- 
vides that  the  Attorney  General  shall  pro- 
mulgrate  regulations  to  carry  out  this  sub- 
title at  least  1  month  before  the  effective 
date  In  subsection  (a).  Subsection  (c)  pro- 
vides for  the  transition  to  new  procedures  in 
the  case  of  an  alien  already  in  exclusion  or 
deportation  proceedings  on  the  effective 
date.  In  general,  the  amendments  made  by 
this  subtitle  shall  not  apply  and  the  proceed- 


ings (Including  Judicial  review)  shall  con- 
tinue to  be  conducted  without  regard  to  such 
amendments.  The  Attorney  General  may 
elect  to  apply  the  new  procedures  In  a  case 
in  which  an  evidentiary  hearing  under  cur- 
rent section  236  (exclusion)  or  sections  242 
and  242B  (deportation)  has  not  been  com- 
menced as  of  the  effective  date.  The  Attor- 
ney General  shall  provide  notice  of  such 
election  to  the  alien,  but  the  prior  notice  of 
hearing  and  order  to  show  cause  served  upon 
the  alien  shall  be  effective  to  retain  Jurisdic- 
tion over  the  alien. 

The  Attorney  General  also  may  elect.  In  a 
case  in  which  there  has  been  no  final  admin- 
istrative decision,  to  terminate  proceedings 
without  prejudice  to  the  Attorney  (jcneral's 
ability  to  Initiate  new  proceedings  under  the 
amendments  made  by  this  subtitle.  Deter- 
minations in  the  terminated  proceeding 
shall  not  be  binding  in  the  new  proceeding. 

This  subsection  also  provides  that  In  the 
case  where  a  final  order  of  exclusion  or  de- 
portation is  entered  more  than  30  days  after 
the  date  of  enactment  and  before  the  Title 
ni-A  effective  date  (180  days  after  enact- 
ment), transitional  rules  similar  to  those  es- 
tablished in  section  305  of  this  Act  (revised 
INA  section  241)  shall  apply  to  petitions  for 
Judicial  review  filed  prior  to  the  Title  m-A 
effective  date.  Under  these  transitional 
rules,  all  Judicial  review,  both  of  exclusion 
and  deportation  decisions,  shall  be  by  peti- 
tion for  review  to  the  court  of  appeals  for  the 
Judicial  circuit  In  which  the  final  adminis- 
trative order  was  entered.  The  i)etltlon  for 
review  also  must  be  filed  not  later  than  30 
days  after  the  final  order  of  exclusion  or  de- 
portation. The  new  limitations  on  appeals  in 
the  case  of  claims  for  discretionary  relief  or 
In  the  case  of  criminal  aliens,  and  the  new 
rule  providing  for  no  automatic  stay  of  re- 
moval, are  to  take  effect  in  all  cases  for 
which  a  final  order  of  exclusion,  deportation, 
or  removal  is  entered  after  the  date  of 
enactment.  Regardless  of  the  date  of  entry  of 
the  final  order  of  exclusion  or  deportation,  if 
the  petition  for  review  Is  filed  after  the  Title 
m-A  effective  date,  then  the  permanent 
changes  made  by  section  306  of  this  bill  shall 
apply  exclusively  to  such  petition  for  review. 

The  rules  under  new  section  240A(d)(l)  and 
(2)  regarding  continuous  physical  presence  In 
the  United  States  as  a  criterion  for  eligi- 
bility for  cancellation  of  removal  shall  apply 
to  any  notice  to  appear  (including  an  Order 
to  Show  Cause  under  current  section  242A) 
issued  after  the  date  of  enactment  of  this 
Act. 

SUBTITLE  B— CRIMINAL  ALIEN  PROVISIONS 

Section  321— House  section  802  recedes  to 
Senate  amendment  section  161.  This  section 
amends  INA  section  101(a)(43)  (as  amended  by 
section  440(e))  of  the  AEDPA  (Public  Law 
104-132)),  the  definition  of  "aggravated  fel- 
ony." by:  adding  crimes  of  rape  and  sexual 
abuse  of  a  minor;  lowering  the  fine  threshold 
for  crimes  relating  to  money  laundering  and 
certain  Illegal  monetary  transactions  from 
SIOO.OOO  to  SIO.OOO;  lowering  the  imprison- 
ment threshold  for  crimes  of  theft,  violence, 
racketeering,  and  document  fraud  from  5 
years  to  1  year;  and  lowering  the  loss  thresh- 
old for  crimes  of  tax  evasion  and  fraud  and 
deceit  from  S200.000  to  S10,000.  This  section 
also  adds  new  offenses  to  the  definition  re- 
lating to  gambling,  bribery,  perjury,  reveal- 
ing the  Identity  of  undercover  agents,  and 
transporting  prostitutes.  It  deletes  the  re- 
quirement that  a  crime  of  alien  smuggling 
be  for  commercial  advantage  in  order  to  be 
considered  an  aggravated  felony,  but  ex- 
empts a  first  offense  involving  solely  the 
alien's  spouse,  child  or  parent.  The  amend- 


ment provides  that  the  amended  definition  of 
"aggravated  felony"  applies  to  offenses  that 
occurred  before,  on,  or  after  the  date  of  en- 
actment. 

This  section  also  provides,  in  section 
321(c).  that  there  shall  be  no  ex  post  facto  ap- 
plication of  this  amended  definition  in  the 
case  of  prosecutions  under  INA  section  276(b) 
(for  illegal  re-entry  into  the  United  States 
after  deportation  when  the  deportation  was 
subsequent  to  a  conviction  for  an  aggravated 
felony).  Thus,  an  alien  whose  deportation 
followed  conviction  for  a  crime  or  crimes, 
none  of  which  met  the  definition  of  aggra- 
vated felony  under  INA  section  101(a)(43) 
prior  to  the  enactment  of  this  bill,  but  at 
least  one  of  which  did  meet  the  definition 
after  such  enactment,  may  only  be  pros- 
ecuted under  INA  section  276(b)  for  an  Illegal 
entry  that  occurs  on  or  after  the  date  of  en- 
actment of  this  bill. 

Section  322— Senate  recedes  to  House  sec- 
tion 351.  This  section  amends  section  101(a) 
of  the  INA  to  add  a  new  paragraph  (48),  defin- 
ing conviction  to  mean  a  formal  Judgment  of 
guilt  entered  by  a  court.  If  adjudication  of 
guilt  has  been  withheld,  a  Judgment  is  never- 
theless considered  a  conviction  if  (1)  the 
Judge  or  jury  has  found  the  alien  guilty  or 
the  alien  has  pleaded  guilty  or  nolo 
contendere  and  (2)  the  Judge  has  imposed 
some  form  of  punishment  or  restraint  on  lib- 
erty. This  section  also  provides  that  any  ref- 
erence in  the  INA  to  a  term  of  imprisonment 
or  sentence  shall  include  any  period  of  incar- 
ceration or  confinement  ordered  by  a  court 
of  law  regardless  of  any  suspension  of  the 
imposition  or  execution  of  that  imprison- 
ment or  sentence. 

This  section  deliberately  broadens  the 
scope  of  the  definition  of  "conviction"  be- 
yond that  adopted  by  the  Board  of  Immigra- 
tion Appeals  In  Matter  of  Ozkok.  19  I&N  Dec. 
546  (BL'V  1988).  As  the  Board  noted  in  Ozkok, 
there  exist  in  the  various  States  a  myriad  of 
provisions  for  ameliorating  the  effects  of  a 
conviction.  As  a  result,  aliens  who  have 
clearly  been  guilty  of  criminal  behavior  and 
whom  Congress  intended  to  be  considered 
"convicted"  have  escaped  the  immigration 
consequences  normally  attendant  upon  a 
conviction.  Ozkok,  while  making  it  more  dif- 
ficult for  alien  criminals  to  escape  such  con- 
sequences, does  not  go  far  enough  to  address 
situations  where  a  Judgment  of  guilt  or  Im- 
position of  sentence  Is  suspended,  condi- 
tioned upon  the  alien's  future  good  behavior. 
For  example,  the  third  prong  of  Ozkok  re- 
quires that  a  judgment  or  adjudication  of 
guilt  may  be  entered  if  the  alien  violates  a 
term  or  condition  of  probation,  without  the 
need  for  any  further  proceedings  regarding 
guilt  or  innocence  on  the  original  charge.  In 
some  States,  adjudication  may  be  "deferred" 
upon  a  finding  or  confession  of  guilt,  and  a 
final  Judgment  of  guilt  may  not  be  imposed 
if  the  alien  violates  probation  until  there  is 
an  additional  proceeding  regarding  the 
alien's  guilt  or  Innocence.  In  such  cases,  the 
third  prong  of  the  Ozkok  definition  prevents 
the  original  finding  or  confession  of  guilt  to 
be  considered  a  "conviction"  for  deportation 
purposes.  This  new  provision,  by  removing 
the  third  prong  of  Ozkok.  clarifies  Congres- 
sional intent  that  even  in  cases  where  adju- 
dication is  "deferred."  the  original  finding 
or  confession  of  guilt  is  sufficient  to  estab- 
lish a  "conviction"  for  purposes  of  the  immi- 
gration laws.  In  addition,  this  new  definition 
clarifies  that  in  cases  where  immigration 
consequences  attach  depending  upon  the 
length  of  a  term  of  sentence,  any  court-or- 
dered sentence  is  considered  to  be  "actually 
Imposed,"  including  where  the  court  has  sus- 
pended the  Imposition  of  the  sentence.  The 
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purpose  of  this  provision  is  to  overturn  cur- 
rent administrative  rulings  holding  that  a 
sentence  is  not  "actually  imposed"  in  such 
cases.  See  Matter  of  Castro,  19  I&N  Dec.  692 
(BIA  1988);  In  re  Esposito,  Int.  Dec.  3243  (BIA. 
March  30,  1995). 

Section  323— Senate  recedes  to  House  sec- 
tion 363.  This  section  amends  section  263(a) 
to  authorize  the  registration  by  the  Attor- 
ney General  of  aliens  who  are  or  who  have 
been  on  criminal  probation  or  criminal  pa- 
role within  the  U.S. 

Section  324 — House  recedes  to  Senate 
ajnendment  section  156(b).  This  section 
amends  INA  section  276(a)(1)  to  extend  crimi- 
nal liability  for  an  alien  who  reenters  the 
United  States  without  authorization  to  an 
alien  who  has  depairted  the  United  States 
while  an  order  of  exclusion  or  deportation  is 
outstanding. 

Section  325— House  recedes  to  Senate 
amendment  section  170B.  This  section 
amends  section  2424  of  title  18  to  expand  the 
registration  requirements  for  those  who  con- 
trol or  harbor  alien  prostitutes  to  require 
earlier  filing  and  to  cover  aliens  of  all  na- 
tionalities. 

Section  326— Senate  recedes  to  House  sec- 
tion 361.  This  section  amends  section 
130002(a)  of  the  Violent  Crimes  Control  and 
Law  Enforcement  Act  of  1994  (VCCLEIA)  to 
require  that  the  criminal  alien  identification 
system  be  used  to  assist  Federal,  State,  and 
local  law  enforcement  agencies  in  identify- 
ing and  locating  aliens  who  may  be  remov- 
able on  account  of  criminal  or  other  grounds. 
The  system  shall  provide  for  recording  of  fin- 
gerprints of  aliens  previously  arrested  and 
removed  into  appropriate  automated  identi- 
fication systems. 

Section  327 — House  recedes  to  Senate 
ajnendment  section  313.  This  section  amends 
section  130002(b)  of  VCCLEA  (criminal  alien 
tracking  center)  to  establish  an  authoriza- 
tion for  appropriations  of  $5  million  per  year 
for  each  of  fiscal  years  1997  through  2001. 

Section  328 — Senate  recedes  to  House  sec- 
tion 305(b)  and  843,  with  modifications.  This 
section  amends  redesignated  INA  section 
241(1)  to  provide  that  funds  under  the  State 
Criminal  Allen  Assistance  Program  may  be 
used  for  the  costs  of  imprisonment  of  crimi- 
nal aliens  in  a  State  or  local  prison  or  Jail, 
including  a  Jail  operated  by  a  municipality. 
This  section  also  states  the  sense  of  Congress 
that  SCAAP  funds  be  distributed  on  a  more 
expeditious  basis.  The  managers  anticipate 
that  States  will  consult  with  counties  and 
municipalities  regarding  their  respective 
costs  of  detaining  illegal  aliens. 

Section  329— Senate  amendment  section 
17QD  recedes  to  House  section  356.  This  sec- 
tion provides  authorization  for  the  Attorney 
General  to  conduct  a  6-month  pilot  project 
to  Identify  criminal  aliens  Incarcerated  In 
local  governmental  prison  facilities  in  Ana- 
helm,  California. 

Section  330— House  section  360  recedes  to 
Senate  amendment  section  170.  This  section 
advises  the  President  to  negotiate  and  re- 
negotiate bilateral  prisoner  transfer  treaties 
to  expedite  the  transfer  to  their  countries  of 
nationality  of  aliens  subject  to  incarceration 
who  are  unlawfully  in  the  United  States  or 
are  subject  to  deportation  or  removal.  The 
negotiations  are  to  ensure  that  a  transferred 
prisoner  serves  the  balance  of  the  sentence 
Imposed  by  the  United  States,  and  to  elimi- 
nate any  requirement  of  prisoner  consent  to 
such  transfer.  The  President  shall  submit  an 
annual  certification  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives,  on  whether  each  prisoner 
transfer  treaty  In  force  Is  effective  in  retum- 
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Ing  criminal  aliens  to  their  countries  of  na- 
tionality. 

Section  331— House  recedes  to  Senate 
amendment  section  170A.  This  section  re- 
quires the  Secretary  of  State  and  Attorney 
(jeneral.  within  180  days  of  the  date  of  enact- 
ment, to  submit  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives  a  report  describing  the  use 
and  effectiveness  of  the  prisoner  transfer 
treaties  with  the  three  countries  with  the 
greatest  number  of  their  nationals  incarcer- 
ated in  the  United  States.  This  section  speci- 
fies information  that  shall  be  provided  In 
such  report,  and  requires  the  report  to  In- 
clude recommendations  to  Increase  the  effec- 
tiveness and  use  of,  and  compliance  with, 
such  treaties. 

Section  332 — House  recedes  to  Senate 
amendment  section  168.  This  section  requires 
the  Attorney  General,  not  later  than  12 
months  after  the  date  of  enactment,  to  Issue 
a  report  detailing  populations  of  alien  felons 
Incarcerated  In  Federal  and  State  prisons, 
and  programs  and  plans  to  remove  such 
aliens  who  are  inadmissible  or  deportable, 
and  to  prevent  their  Illegal  reentry  into  the 
United  States. 

Section  333 — House  recedes  to  Senate 
amendment  section  320.  This  section  requires 
the  United  States  Sentencing  Commission  to 
review  and  amend  current  guidelines  appli- 
cable to  offenders  convicted  of  conspiring 
with  or  aiding  and  abetting  an  alien  in  com- 
mitting an  offense  under  section  1010  of  the 
Controlled  Substance  Import  and  Export  Act 
(21  U.S.C.  960). 

Section  334— Senate  recedes  to  House  sec- 
tion 357.  House  recedes  to  Senate  amendment 
section  156(b).  This  section  instructs  the 
Sentencing  Commission  to  promptly  promul- 
gate amendments  to  the  sentencing  guide- 
lines to  reflect  the  amendments  made  In  sec- 
tion 130001  and  130009  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994. 

SUBTITLE  C— REVISION  OF  GROUNDS  FOR 
EXCLUSION  AND  DEPORTATION 

Section  341 — Senate  recedes  to  House  sec- 
tion 301(f).  This  subsection  amends  INA  sec- 
tion 212(a)(1)(A)  by  adding  a  new  clause  (11). 
making  inadmissible  any  alien  who  seeks  ad- 
mission as  an  immigrant  who  does  not 
present  evidence  of  vaccination  against 
mumps,  measles,  rubella,  polio,  tetanus  and 
diphtheria  toxoids,  pertussis,  influenza  type 
B  and  hepatitis  B,  and  any  other  vaccina- 
tions recommended  by  the  Advisory  Com- 
mittee for  Immunization  Practices.  This 
subsection  also  provides  that  this  new 
ground  of  inadmissibility  may  be  waived  If 
the  alien  receives  the  required  vaccination, 
if  a  civil  surgeon  or  similar  official  des- 
ignated in  42  CFR  34.2  certifies  that  the  vac- 
cination would  not  be  medically  appropriate, 
or.  If  the  vaccination  would  be  contrary  to 
the  alien's  religious  or  moral  beliefs.  It  is  an- 
ticipated that  this  waiver  authority  would 
be  exercised  in  appropriate  cases  to  permit 
admission  of  aliens  where,  for  example,  an 
alien  has  been  unable  to  receive  a  safe  dos- 
age or  vaccine  in  the  alien's  country  of  na- 
tionality, the  alien  is  a  child  who  is  required 
to  complete  a  series  of  vaccinations  over  a 
course  of  time  and  has  not  had  a  reasonable 
opportunity  to  complete  that  course,  or  the 
alien  is  an  active  member  of  a  religious  faith 
that  notifies  the  Attorney  (^neml  that  such 
vaccinations  would  contradict  the  fun- 
damental tenets  of  such  religion. 

Section  342— House  recedes  to  Senate  sec- 
tion 158.  This  section  amends  the  terrorist 
exclusion  ground,  section  212(a)(3)(B),  to 
make  inadmissible  an  alien  who,  with  the  in- 
tent to  cause  death  or  serious  bodily  harm, 
has  incited  terrorist  activity. 


Section  343— House  section  811  recedes  to 
Senate  amendment  section  155,  This  section 
amends  section  212(a)(5)  to  make  inadmis- 
sible to  the  United  Stotes  any  alien  seeking 
admission  for  employment  as  a  health-care 
worker  unless  the  alien  presents  a  certificate 
from  the  Commission  on  Graduates  of  For- 
eign Nursing  Schools  or  an  equivalent  Inde- 
pendent credentlallng  organization  (ap- 
proved by  the  Attorney  (^neral  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services)  verifying  the  alien's  train- 
ing, licensing,  and  experience,  as  well  as  a 
level  of  competency  in  English  appropriate 
to  the  position  in  which  the  alien  will  be  em- 
ployed. 

Notwithstanding  any  International  trade 
agreements  or  treaties,  a  "health  care  work- 
er" subject  to  prescreenlng  under  this  sec- 
tion should  include  any  alien  seeking  an  im- 
migrant or  nonimmigrant  visa  as  a  nurse, 
physical  therapist,  occupational  therapist, 
speech-language  pathologist,  medical  tech- 
nologist and  technician,  physician  assistant, 
or  other  occupations  designated  In  regula- 
tions. The  Attorney  General  should  not  ap- 
prove a  credentlallng  organization  unless  the 
organization  is  Independent  and  free  of  mate- 
rial conflicts  of  Interest  regarding  whether 
an  alien  receives  a  visa.  The  organization 
also  should  demonstrate  an  ability  to  evalu- 
ate both  the  foreign  credentials  appropriate 
for  the  profession  and  the  results  of  exami- 
nations for  proficiency  In  English  appro- 
priate for  the  health  care  of  the  kind  In 
which  the  alien  will  be  engaged,  and  main- 
tain comprehensive  and  current  information 
on  foreign  educational  Institutions,  min- 
istries of  health  and  foreign  health  care  li- 
censing Jurisdictions.  In  addition,  because 
this  provision  contemplates  that  alien 
health-care  workers  be  screened  before  they 
arrive  in  the  United  States,  such  organiza- 
tions should  demonstrate  an  ability  to  con- 
duct examinations  outside  the  United 
States. 

Section  344 — House  recedes  to  Senate 
amendment  section  216.  This  section  amends 
INA  section  212(a)(6)(C)  and  241(aK3)  to  cre- 
ate new  grounds  of  inadmissibility  and  de- 
portability  in  the  case  of  an  alien  who  false- 
ly represents  himself  to  be  a  citizen  of  the 
United  States. 

Section  345 — Senate  recedes  to  House  sec- 
tion 362,  with  modifications.  Subsection  (a) 
of  this  section  amends  subparagraph 
212(a)(6)(F)  and  adds  a  new  paragraph 
212(d)(12).  to  provide  that  an  alien  who  Is  In- 
admissible for  having  been  subject  to  a  final 
order  for  a  violation  of  section  274C  (civil 
document  fraud)  may  have  the  ground  of  in- 
admissibility waived  if  the  alien  is  a  lawful 
permanent  resident  or  an  alien  seeking  ad- 
mission as  a  family-sponsored  or  employ- 
ment-based Inunlgrant.  and.  if  no  civil 
money  penalty  had  been  imposed,  the  final 
order  resulted  from  an  ofiense  that  was  com- 
mitted solely  to  assist  an  individual  who  at 
the  time  of  the  document  fraud  offense  was 
the  alien's  spouse  or  child  (and  not  another 
Individual).  This  statutory  language  makes 
clear  that  the  family  relationship  must  exist 
at  the  time  of  the  civil  document  fraud  of- 
fense, not  merely  at  the  time  the  application 
for  the  waiver  is  filed. 

Subsection  (b)  amends  subparagraph 
241(a)(3XC)  (prior  to  redeslgnatlon  as  section 
237(a)(3KC))  to  provide  a  similar  waiver  for 
an  alien  who  Is  deportable  due  to  a  section 
274C  violation.  The  same  limitations  on  fam- 
ily relationship  are  to  apply.  No  court  shall 
have  Jurisdiction  to  review  a  decision  wheth- 
er or  not  to  grant  a  waiver  under  either  of 
these  subsections. 
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Section  346 — House  recedes  to  Senate 
amendment  section  214(b).  with  modifica- 
tions. This  section  amends  INA  section 
212(a)(6)  to  add  a  new  subparagraph  (G).  mak- 
ing inadmissible  for  5  years  any  alien  who 
obtains  a  visa  as  a  nonimmigrant  student 
under  secOon  101(a)(15)(F)(l)  and  who  vio- 
lates a  term  or  condition  of  the  non- 
Immigrant  status. 

Section  347 — House  recedes  to  Senate 
amendment  sections  217(b)  and  217(c).  This 
section  adds  new  sections  212{a)(10)(F)  and 
241(a)(7)  creating,  respectively,  new  grounds 
of  Inadmissibility  and  deportabllity  in  the 
case  of  an  alien  who  has  voted  in  an  election 
in  violation  of  any  Federal,  State,  or  local 
constitutional  provision,  statute,  ordinance, 
or  regulation. 

Section  348— Senate  recedes  to  House  sec- 
tion 301(h),  with  modifications.  This  section 
amends  INA  section  212(h)  to  limit  waivers 
granted  under  that  provision  in  the  case  of 
an  immigrant  previously  admitted  to  the 
United  States.  An  alien  is  ineligible  for  such 
a  waiver  if  since  admission  as  a  lawful  per- 
manent residence,  the  alien  has  been  con- 
victed of  an  aggravated  felony,  or  if  the  alien 
has  not  lawfully  resided  in  the  United  States 
for  a  continuous  period  of  7  years  prior  to 
notification  to  the  alien  of  proceedings  to  re- 
move the  alien  from  the  United  States.  The 
managers  intend  that  the  provisions  govern- 
ing continuous  residence  set  forth  in  INA 
section  240A  as  enacted  by  this  legislation 
shall  be  applied  as  well  for  purposes  of  waiv- 
ers under  INA  section  212(h). 

Section  349— Senate  recedes  to  House  sec- 
tion 301(d).  with  modifications.  This  sub- 
section revises  INA  section  212(1)  to  provide 
that  the  ground  of  inadmissibility  under  sec- 
tion 212(a)(6)(C)  (fraud  and  misrepresenta- 
tion) may  be  waived  in  the  case  of  a  spouse, 
son.  or  daughter  of  a  United  States  citizen  or 
of  a  lawful  permanent  resident,  if  the  refusal 
of  admission  would  result  in  extreme  hard- 
ship to  the  citizen  or  lawfully  resident 
spouse  or  parent.  No  court  shall  have  juris- 
diction to  review  a  decision  regarding  such  a 
waiver. 

Section  350 — House  recedes  to  Senate 
amendment  section  218  with  modifications. 
This  section  amends  INA  section  241(a)(2) 
(prior  to  redesignation  as  section  237(a)(2))  to 
provide  that  an  alien  convicted  of  crimes  of 
domestic  violence,  stalking,  or  child  abuse  is 
deportable.  The  crimes  of  rape  and  sexual 
abuse  of  a  minor  are  elsewhere  classified  as 
aggravated  felonies  under  INA  section 
101(a)(43),  thus  making  aliens  convicted  of 
those  crimes  deportable  and  ineligible  for 
most  forms  of  immigration  benefits  or  relief 
from  deportation. 

Section  351— This  section  amends  INA  sec- 
tions 212(d)(ll)  and  241(a)(l)(E)(Ui).  regarding 
waivers,  respectively,  of  excludability  and 
deportabllity  in  the  case  of  an  alien  who  has 
engaged  in  alien  smuggling  if  the  act  of 
smuggling  was  solely  to  aid  certain  close 
family  members.  The  amendment  clarifies 
that  the  family  relationship  must  exist  at 
the  time  of  the  act  of  smuggling.  Thus,  an 
alien  does  not  Qualify  for  the  waiver  if  the 
spousal  or  parent-child  relationship  is  estab- 
lished after  the  offense,  but  prior  to  the  date 
of  application  for  the  waiver.  The  managers 
specifically  disapprove  of  and  Intend  to  over- 
ride the  recent  contrary  holding  of  the  Board 
of  Immigration  Appeals.  See  Matter  of 
Farias.  Int.  Dec.  3269  (BIA  1996). 

Section  352— Senate  recedes  to  House  sec- 
tion 301(e),  with  modification  to  make  the 
ground  of  inadmissibility  applicable  to  those 
who  renounce  citizenship  after  enactment. 

Section  353— This  section  identifies  other 
sections  of  this  Act  that  Riake  changes  to 
grounds  of  inadmissibility  or  deportabllity. 


SUBTITLE  I>— REMOVAL  OF  ALIEN  TEREORISTS 

Section  354 — Senate  recedes  to  House  sec- 
tion 321,  with  modifications.  This  section 
amends  INA  section  504.  as  enacted  by  sec- 
tion 401  of  AEDPA  (Public  Law  104-132).  to 
provide,  among  other  things,  that  the  special 
deportation  procedures  employed  in  the  case 
of  an  alien  terrorist  may  proceed  in  the 
event  that  no  summary  of  classified  evidence 
being  used  against  the  alien  can  be  provided 
to  the  alien  without  disclosing  classified  in- 
formation. In  such  circumstances,  a  special 
attorney  shall  be  appointed  for  the  alien  (in 
addition  to  the  attorney  who  may  have  been 
appointed  to  represent  the  alien  in  the  nnaln 
proceedings).  The  special  attorney  shall  be 
entitled  to  review  the  classified  evidence 
that  Is  not  disclosed  or  summarized  for  the 
alien,  but  may  not  disclose  that  information 
to  any  other  person,  including  to  the  alien. 

Section  355— Senate  recedes  to  House  sec- 
tion 331.  with  modifications.  This  section 
amends  INA  section  212(a)(3)(B)(l)(IV)  as  in- 
serted by  section  411(1)(C)  of  AEDPA  to  clar- 
ify that  when  a  member  of  an  organization 
which  engages  in  or  actively  supports  or  ad- 
vocates terrorist  activity  is  excludable  from 
the  U.S. 

Section  356 — Senate  recedes  to  House  sec- 
tion 331,  with  modifications.  This  section 
amends  section  219(b).  as  added  by  section 
302(a)  of  AEDPA.  to  clarify  the  standard  for 
judicial  review  of  a  designation  of  an  organi- 
zation as  a  terrorist  organization. 

Section  357— Senate  recedes  to  House  sec- 
tion 332.  This  section  clarifies  that  relief 
under  INA  section  244(e)(2)  (voluntary  depar- 
ture) is  not  available  to  an  alien  in  proceed- 
ings under  Title  V  of  the  INA,  as  Inserted  by 
AEDPA. 

Section  358— This  section  provides  that  the 
effective  date  for  the  provisions  in  this  sub- 
title shall  be  effective  as  if  included  In  the 
enactment  of  subtitle  A  of  title  IV  of 
AEDPA,  as  enacted  on  April  24.  1996. 

SUBTITLE  B— TRANSPORTATION  OF  ALIENS 

Section  361— Senate  amendment  section 
151(a)  recedes  to  House  section  341.  This  sec- 
tion amends  INA  section  101  to  add  a  new 
paragraph  (47).  deflning  "stowaway"  to  mean 
any  alien  who  obtains  transportation  with- 
out consent  including  through  concealment. 
A  passenger  who  boards  with  a  valid  ticket  is 
not  to  be  considered  a  stowaway. 

Section  362 — Senate  recedes  to  House 
amendment  section  343.  This  section  amends 
INA  section  238.  before  redesignation  as  sec- 
tion 233.  to  clarify  that  the  authority  of  the 
INS  to  enter  into  contracts  with  carriers 
who  transport  aliens  to  the  United  States 
applies  regardless  of  the  point  of  departure 
of  such  aliens,  and  is  not  limited  to  depar- 
tures from  contiguous  territories.  The  au- 
thority also  is  extended  to  cover  transpor- 
tation by  rail. 

SUBTITLE  F— ADDITIONAL  PROVISIONS 

Section  371 — Senate  amendment  section  183 
recedes  to  House  section  352.  with  modifica- 
tions. Subsection  (a)  amends  paragraph  (4)  of 
section  101(b)  to  replace  the  definition  of 
"special  inquiry  officer"  with  a  definition  of 
"immigration  judge":  an  attorney  des- 
ignated by  the  Attorney  General  as  an  ad- 
ministrative judge  within  the  Executive  Of- 
fice for  Immigration  Review  to  conduct  pro- 
ceedingrs.  including  proceedings  under  sec- 
tion 240.  Subsection  (b)  substitutes  the  term 
"immigration  judge"  for  "special  Inquiry  of- 
ficer" wherever  it  appears  in  the  INA. 

Subsection  (c)  establishes  a  four-level  pay 
scale  for  immigration  judges,  beginning  at  70 
percent  and  reaching  92  percent  of  the  next- 
to-highest  rate  of  basic  pay  for  the  Senior 
Executive  Service. 


Section  372— House  recedes  to  Senate 
amendment  section  171(c).  This  section 
amends  ENA  section  103(a)  to  provide  that  in 
the  event  of  a  mass  influx  of  aliens  off  the 
coast  of  the  United  States  or  at  a  land  bor- 
der, the  Attorney  General  may  authorize  a 
State  or  local  law  enforcement  officer,  with 
the  consent  of  the  officer's  superiors,  to  per- 
form duties  of  immigration  officers  under 
the  INA. 

Section  373— House  recedes  to  Senate 
amendment  section  329.  This  section  amends 
INA  section  103(a)  to  clarify  the  authority  of 
the  Attorney  General  to  use  appropriated 
funds  for  the  care  and  security  of  individuals 
detained  by  the  Service  through  agreements 
with  State  and  local  governments.  This  pro- 
vision also  grants  authority  for  the  Attorney 
General  to  contract  with  State  and  local  au- 
thorities for  construction,  renovation,  and 
acquisition  of  equipment  In  support  of  the 
detention  of  aliens  held  by  the  INS  in  State 
and  local  facilities. 

Section  374 — House  recedes  to  Senate 
amendment  section  165(a)(2)(A),  with  modi- 
fications, and  Senate  amendment  section  167. 
This  section  extends  the  authority  for  judi- 
cial deportation  under  INA  section  242A(c) 
(redesignated  as  section  238(c))  to  any  case  in 
which  an  alien  is  deportable.  This  section 
also  clarifies  that  no  denial  of  a  request  for 
a  judicial  order  of  deportation  (including  a 
decision  on  the  merits)  shall  preclude  the  At- 
torney General  from  initiating  deportation 
proceedings  before  an  immigration  judge  on 
the  same  or  different  ground  of  deportabll- 
ity. Finally,  this  section  permits  the  entry 
of  a  stipulated  order  of  deportation  as  part  of 
a  plea  agreement. 

Section  375 — House  recedes  to  Senate 
amendment  section  181.  This  section  amends 
INA  section  245(c)  to  make  Ineligible  for  ad- 
justment of  status  aliens  who  are  not  in  law- 
ful nonimmigrant  status,  who  have  violated 
the  terms  of  their  nonimnfiigrant  visa,  or 
who  have  engaged  in  unauthorized  employ- 
ment. 

Section  376— Senate  recedes  to  House  sec- 
tion 808.  with  modifications.  This  section 
amends  INA  section  245(1)  to  provide  that  an 
aUen  applying  for  adjustment  of  status 
under  this  provision  shall  pay  a  fee  of  Sl.OOO. 
not  less  than  S800  of  which  shall  be  paid  into 
an  Immigration  Detention  Account.  This 
section  also  amends  INA  section  286  to  pro- 
vide for  creation  and  operation  of  the  Immi- 
gration Detention  Account. 

Section  377— House  recedes  to  Senate 
amendment  section  180.  This  section  amends 
INA  section  245A  to  put  an  end  to  litigation 
seeking  to  extend  the  amnesty  provisions  of 
the  Immigration  Reform  and  Control  Act  of 
1986.  and  to  limit  claims  under  that  section 
to  aliens  who  in  fact  filed  an  application  for 
legalization  under  that  section  within  the 
prescribed  time  limits,  or  attempted  to  do  so 
but  their  application  was  refused  by  an  Im- 
migration officer. 

Section  378 — Senate  amendment  section  176 
recedes  to  House  section  353.  This  section 
amends  section  246(a)  of  the  INA  to  clarify 
that  the  Attorney  General  is  not  required  to 
rescind  the  lawful  permanent  resident  status 
of  a  deportable  alien  separate  and  apart  from 
the  removal  proceeding  under  section  240. 

Section  379— House  recedes  to  Senate 
simendment  section  323,  with  modifications. 
This  section  amends  sections  274A  and  274C 
to  clarify  when  the  decision  and  order  of  an 
administrative  law  judge  under  these  sec- 
tions becomes  final. 

Section  380 — Senate  amendment  section 
143(a)  recedes  to  House  section  354.  This  sec- 
tion adds  a  new  section  274D  to  the  INA.  pro- 
viding that  aliens  under  an  order  of  removal 
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who  willfully  fail  to  depart  or  to  take  ac- 
tions necessary  to  permit  departure  (e.g.. 
apply  for  travel  documents)  are  subject  to  a 
civil  penalty  of  up  to  $500  for  each  day  in  vio- 
lation. This  section  would  not  diminish  the 
criminal  penalties  at  section  243(a)  (for  fail- 
ure to  depart)  or  at  any  other  section  of  the 
INA. 

Section  381— Senate  recedes  to  House  sec- 
tion 355.  This  section  clarifies  that  the  grant 
of  jurisdiction  under  section  279  of  the  ENA  is 
to  permit  the  CJovemment  to  institute  law- 
suits for  enforcement  of  provisions  of  the 
ENA.  not  for  private  parties  to  sue  the  Gov- 
ernment. This  has  no  effect  on  other  statu- 
tory or  constitutional  grounds  for  private 
suits  against  the  Government. 

Section  382 — Senate  recedes  to  House  sec- 
tion 359.  This  section  amends  section  280(b) 
to  provide  for  establishment  of  an  Immigra- 
tion Enforcement  Account,  into  which  shall 
be  deposited  the  civil  penalties  collected 
under  sections  240B(d).  274C.  274D,  and  275(b). 
as  amended  by  this  bill.  The  collected  funds 
shall  be  used  for  specified  immigration  en- 
forcement purposes. 

Section  383— House  recedes  to  Senate 
amendment  section  319.  with  modifications. 
This  section  amends  section  301  of  the  Immi- 
gration Act  of  1990  to  exclude  from  "family 
unity"  protection  aliens  who  have  commit- 
ted certain  serious  offenses  while  juveniles. 

Section  384 — Senate  amendment  section  331 
recedes  to  House  section  384.  with  modifica- 
tions. This  section  provides  that  the  Attor- 
ney General  shall  not  make  an  adverse  deter- 
mination of  admissibility  or  deportabllity 
against  an  alien  or  an  alien's  child,  using  in- 
formation furnished  solely  by  certain  indi- 
viduals who  have  battered  or  subjected  to  ex- 
treme cruelty  that  alien  or  that  alien's 
child,  unless  the  alien  has  been  convicted  of 
a  crime  identified  in  redesignated  section 
237(a)(2).  Neither  shall  the  Attorney  General 
permit  use  by.  or  disclosure  to  any  person 
(other  than  an  officer  of  the  Department  of 
Justice  for  official  and  certain  other  des- 
ignated purixjses)  of  any  information  that  re- 
lates to  an  alien  who  is  the  beneficiary  of  an 
application  for  relief  (which  has  not  been  de- 
nied) under  section  204(a)(1)(A)  and  (B)  (self- 
petition  for  immigrant  visa  by  alien  who  has 
been  battered  or  subject  to  extreme  cruelty), 
section  216(c)(4)(C)  (hardship  waiver  allowing 
removal  of  conditional  permanent  resident 
status  based  on  qualifying  marriage  because 
alien  spouse  or  child  has  been  subject  to  bat- 
tery or  extreme  cruelty),  or  section  244(a)(3) 
(suspension  of  deportation  for  alien  spouse  or 
child  who  has  been  subject  to  battery  or  ex- 
treme cruelty).  Civil  penalties  are  estab- 
lished for  willful  violations. 

Section  385 — Senate  amendment  section  148 
recedes  to  House  section  358.  This  section  au- 
thorizes to  be  appropriated  beginning  in  fis- 
cal year  1996  the  sum  of  $150,000,000  for  costs 
associated  with  the  removal  of  Inadmissible 
or  deportable  aliens,  including  costs  of  de- 
tention of  such  aliens  pending  their  removal. 
This  section  is  intended  to  authorize  suffi- 
cient funds  in  fiscal  year  1996  for  the  hiring 
of  475  detention  and  deportation  officers  and 
support  personnel  and  475  investigators  and 
support  personnel. 

Section  386— Subsection  (a):  House  section 
303(b)  recedes  to  Senate  amendment  section 
106.  This  section  requires,  subject  to  appro- 
priations, an  increase  in  INS  detention  fa- 
cilities to  9.000  beds  by  the  end  of  FY  1997. 
Subsection  (b):  House  recedes  to  Senate 
amendment  section  182.  with  modifications. 
This  subsection  requires  that  within  6 
months  of  the  date  of  enactment,  and  every 
6  months  thereafter,  the  Attorney  General 


shall  submit  a  report  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 
Representatives  estimating  the  amount  of 
detention  space  that  will  be  required  in  the 
current  fiscal  year,  and  in  each  of  the  suc- 
ceeding 5  fiscal  years,  to  detain  all  aliens  re- 
quired to  be  detained  under  INA  sections 
236(c)  (as  amended  by  section  303(a)  of  this 
Act)  and  241(a)  (as  amended  by  section  305(a) 
of  this  Act),  to  detain  other  illegal  sdiens  in 
accordance  with  the  detention  priorities  of 
the  Attorney  General,  and  to  detain  all  inad- 
missible and  deportable  aliens  subject  to 
proceedings  under  INA  sections  235(b)(1)  or 
(2).  238,  and  240.  The  report  also  shall  include 
other  specified  information  regarding  the  re- 
lease of  criminal  aliens  and  other  illegal 
aliens  into  the  community. 

Section  387 — Senate  amendment  section  153 
recedes  to  House  section  112.  This  subsection 
requires  a  pilot  program  to  determine  the 
feasibility  of  using  military  bases  available 
as  a  result  of  base  closure  laws  as  INS  deten- 
tion centers,  and  specifies  that  in  selecting 
real  property  at  a  military  base  for  such  pur- 
pose, the  Attorney  General  and  Secretary  of 
Defense  consult  with  the  redevelopment  au- 
thority established  for  the  base  and  give  sub- 
stantial deference  to  the  redevelopment  plan 
for  the  base.  This  section  also  requires  a  re- 
port not  less  than  30  months  after  enactment 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  on 
the  feasibility  of  using  closed  military  facili- 
ties as  INS  detention  centers. 

Section  388— Section  437  of  AEDPA  (Public 
Law  104-132).  requires  the  Attorney  General 
to  Implement  within  180  days  of  enactment  a 
program  to  repatriate  aliens  who  have  ille- 
gally entered  the  United  States  not  less  than 
3  times,  and  who  are  being  removed  to  a 
country  contiguous  to  the  United  States,  to 
a  location  not  less  than  500  kilometers  from 
that  country's  border  with  the  United 
States.  In  light  of  this  enactment,  the  pilot 
programs  in  House  section  111  and  Senate 
amendment  section  152  are  unnecessary.  The 
Senate  recedes  to  House  section  111(b),  re- 
quiring a  report  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives 
and  Senate  regarding  interior  repatriation. 
with  modification  to  refer  to  the  mandate  in 
section  437  of  AEDPA. 

TITLE  IV— ENFORCEMENT  OF  RESTRICTIONS 

AGAINST  EMPLOYMENT 

SiranTLE  A— PILOT  PROGRAMS  FOR 

EaiPLOYMENT  ElJGIBILITy  CONFIRMATION 

Sections  401  through  405— Senate  amend- 
ment sections  111-115  recede  to  House  section 
401,  with  modifications.  Subtitle  A  sets  up 
three  pilot  programs  of  employment  eligi- 
bility confirmation  which  will  last  four 
years  each.  These  programs  generally  will  be 
operated  according  to  the  pilot  program  pro- 
cedures set  out  in  House  section  401.  Partici- 
pation in  the  pilot  programs  will  be  vol- 
untary on  the  part  of  employers,  except  with 
regard  to  the  executive  and  legislative 
branches  of  the  Federal  Government  and  cer- 
tain employers  who  have  been  found  to  be  In 
violation  of  certain  sections  of  the  Immigra- 
tion and  Nationality  Act.  Volunteer  employ- 
ers may  have  their  elections  apply  to  all  hir- 
ing in  all  State(s)  in  which  a  pilot  program 
is  operating,  or  to  their  hiring  in  only  one  or 
more  pUot  program  States  or  places  of  hiring 
within  any  such  States.  The  Attorney  Gen- 
eral may  reject  elections  or  limit  their  appli- 
cability where  the  pilot  program  would  have 
Insufficient  resources  available  to  allow  the 
company  to  participate  in  the  pilot  to  the 
extent  desired.  The  Attorney  General  may 
permit  a  participating  employer  to  have  its 
election  apply  to  hiring  in  States  in  which 
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the  chosen  pilot  program  is  not  otherwise 
operating  (if  the  State  meets  the  require- 
ments of  the  pilot  program).  If  an  electing 
employer  fails  to  comply  with  its  obligations 
under  a  pilot  program,  such  as  by  not  com- 
pl3ring  with  the  program  requirements  for  all 
new  employees  covered  by  its  election,  the 
Attorney  General  may  terminate  the  em- 
ployer's participation  in  the  pilot  program. 
An  employer  may  also  choose  to  terminate 
its  participation  (in  such  form  and  manner 
as  the  Attorney  General  may  specify).  If  an 
employer  required  to  participate  in  a  pilot 
program  falls  to  comply,  such  failure  will  be 
treated  as  a  paperwork  violation  of  the  Im- 
migration and  Nationality  Act's  employ- 
ment verification  requirement,  and  a  rebut- 
table presumption  will  arise  that  the  em- 
ployer has  hired  aliens  knowing  that  they 
are  unauthorized  to  work  in  the  United 
States. 

An  employer  participating  in  a  pilot  pro- 
gram who  receives  confirmation  of  an  em- 
ployee's identity  and  employment  eligibility 
under  the  program  will  benefit  from  a  rebut- 
table presumption  that  the  employer  has  not 
hired  an  alien  knowing  the  alien  is  unau- 
thorized to  work.  Also,  the  Attorney  General 
shall  designate  one  or  more  individuals  In 
each  INS  District  Offlce  for  a  Service  Dis- 
trict in  which  a  pilot  program  is  being  imple- 
mented to  assist  employers  in  electing  and 
participating  in  the  program,  and  in  more 
generally  complying  with  ENA  section  274A. 

The  first  pilot  program,  the  basic  pilot  pro- 
gram, originates  in  House  section  401.  Em- 
ployers in  (at  a  minimum)  five  of  the  seven 
States  with  the  highest  number  of  Illegal 
aliens  may  elect  to  participate.  As  under 
current  law.  the  employer  will  have  to  com- 
plete the  document  review  process  described 
in  INA  section  274A(b)  (as  modified  to  in- 
crease the  reliability  of  identification  docu- 
ments). However,  if  the  Attorney  General  de- 
termines that  an  employer  participating  in 
this  (or  either  of  the  other  two)  pilot  pro- 
gram(s)  can  reliably  determine  a  new  em- 
ployee's identity  and  authorization  to  work 
in  the  United  States  relying  only  on  the 
pilot  program  procedures  (discussed  below) 
and  a  document  review  process  including 
only  documents  confirming  identity,  the  At- 
torney General  can  exempt  participating  em- 
ployers from  having  to  review  documents 
confirming  employment  authorization. 

Under  the  basic  pilot  program,  employers 
would  then  make  inquiries  (within  three 
days  of  hire)  to  the  Attorney  General  (or  a 
designee)  by  means  of  toll-free  telephone  line 
or  other  toll-free  electronic  media  to  seek 
confirmation  of  the  identity  and  employ- 
ment eligibility  of  new  employees.  Employ- 
ers would  be  given  additional  time  to  make 
inquiries  in  situations  where  the  confirma- 
tion system  did  not  receive  their  Initial  In- 
quiry, for  Instance  because  the  system's 
phone  lines  were  overloaded  or  out  of  oper- 
ation. While  the  pilot  program  could  not  re- 
quire that  participating  employers  pay  any 
fee  to  participate,  employers  would  be  re- 
sponsible for  ijrovldlng  the  equipment  needed 
to  make  inquiries.  In  most  cases,  this  would 
simply  be  a  telephone.  However,  if  an  em- 
ployer wanted  to  use,  for  instance,  a  com- 
puter ajxi  modem  to  make  large  numbers  of 
inquiries  at  once,  the  employer  would  have 
to  provide  such  equipment.  When  making  an 
inquiry,  an  employer  would  provide  a  new 
employee's  name  and  social  security  number 
(and.  If  the  employee  had  not  attested  to 
being  a  citizen,  the  employee's  INS-lssued 
number). 

Through  the  confirmation  system,  this  in- 
formation provided  in  the  inquiry  will  be 
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checked  against  existing  Federal  Govern- 
ment records  In  order  to  provide  (or  not  pro- 
vide) confirmation  of  Identity  and  work  au- 
thorization. No  new  tjrpes  of  records  will  be 
added  to  government  databases.  The  con- 
firmation system  will  respond  within  three 
days  of  an  inquiry— either  by  providing  con- 
firmation of  the  employee's  Identity  and  au- 
thorization to  work  or  by  providing  a  ten- 
tative nonconflrmatlon  (In  both  cases,  an  ap- 
propriate code  will  be  provided  the  employer 
by  the  system).  After  being  notified  of  the 
tentative  nonconflrmatlon.  the  employee 
can  chose  to  contest  or  not  contest  the  find- 
ing. If  the  employee  does  not  contest  the 
finding,  the  non-conflrmatlon  Is  considered 
final.  If  the  employee  does  contest  the  find- 
ing, he  or  she— within  a  10-day  secondary 
verification  period— will  communicate  with 
the  Commissioner  of  Social  Security  andor 
the  Commissioner  of  the  Immigration  and 
Naturalization  Service  to  resolve  those 
Issues  preventing  the  confirmation  system 
from  confirming  the  employee's  Identity  and 
work  authorization.  By  the  end  of  the  sec- 
ondary verification  period,  the  confirmation 
system  must  provide  either  a  final  confirma- 
tion or  a  final  nonconflrmatlon  (and  appro- 
priate code)  to  the  employer.  An  employer 
shall  not  terminate  employment  of  an  em- 
ployee because  of  a  failure  to  have  Identity 
and  work  authorization  confirmed  under  the 
pilot  program  until  a  nonconflrmatlon  be- 
comes final.  However,  the  employer  can  ter- 
minate the  employee  for  other  reasons  (as 
consistent  with  applicable  law),  such  as  the 
failure  of  the  employee  to  show  up  for  work 
following  a  tentative  nonconflrmatlon. 

An  employer,  once  provided  with  final  non- 
conflrmatlon with  regard  to  an  employee, 
may  either  terminate  the  individual  or  con- 
tinue his  or  her  employment.  If  the  employer 
continues  to  employ  the  individual,  the  em- 
ployer must  notify  the  Attorney  (Jeneral  of 
this  decision.  Failure  to  notify  will  be 
deemed  to  be  a  paperwork  violation  and  will 
be  subject  to  enhanced  paperwork  violation 
penalties.  Also,  If  the  employer  continues 
employment,  a  rebuttable  presumption  is 
created  that  the  employer  has  hired  the  em- 
ployee knowing  the  employee  Is  unauthor- 
ized to  work  in  the  United  States.  The  op- 
tion of  continued  employment  Is  only  In- 
tended for  the  rare  circumstance  where  an 
employer  has  knowledge  independent  of  the 
confirmation  process  that  the  employee  is 
eligible  to  work  In  the  United  States— such 
as  knowing  the  employee  since  childhood. 

The  second  pilot  program,  the  citizenship- 
attestation  pilot  program,  originated  In  Sen- 
ate amendment  section  112(a)(2)(G).  It  wUl 
operate  in  at  least  6  States  or,  if  fewer,  all  of 
the  States  that  issue  driver's  licenses  and 
identification  cards  with  enhanced  security 
features  and  procedures.  However,  employers 
can  only  participate  In  this  pilot  program  In 
the  sole  discretion  of  the  Attorney  General. 
It  wlU  operate  like  the  basic  pilot  program, 
with  one  Important  modification.  If  an  em- 
ployee attests  to  being  a  citizen,  the  em- 
ployer Is  not  required  to  (1)  review  docu- 
ments confirming  employment  authorization 
when  completing  the  274A(b)  document  re- 
view process,  or  (2)  make  an  Inquiry  through 
the  confirmation  system.  This  pilot  program 
Is  designed  to  make  the  hiring  process  as 
easy  and  pitfall-free  as  possible  for  citizens 
and  their  employers.  Its  success  depends  In 
part  on  the  effectiveness  of  this  Act's  height- 
ened penalties  for  falsely  attesting  to  U.S. 
citizenship. 

A  variation  of  the  citizen-attestation  pilot 
project  will  be  open  to  election  by  a  maxi- 
mum of  l.WX)  employers  chosen  by  the  Attor- 


ney General.  Under  this  program,  employers 
do  not  have  to  comply  with  any  part  of  the 
274A(b)  document  review  process  with  regard 
to  new  employees  who  attest  to  being  citi- 
zens. Otherwise,  the  program  is  identical  in 
nature  to  the  citizen-attestation  pilot  pro- 
gram. 

The  third  pilot  program,  the  machine-read- 
able document  pilot  program,  originates  in 
Senate  section  H2(a)(2)(F).  It  will  operate  as 
does  the  basic  pilot  program,  except  that  if 
the  new  employee  presents  a  State-issued 
identification  document  or  driver's  license 
that  includes  a  machine-readable  social  se- 
curity number,  the  employer  will  make  an 
Inquiry  through  the  confirmation  system  by 
using  a  machine-readable  feature  of  such 
document.  The  employer  would  have  to  pro- 
cure the  device  needed  to  read  the  machine- 
readable  document  and  to  supply  the  infor- 
mation needed  for  the  Inquiry  through  the 
machine-readable  feature  of  the  document. 
Since  the  Social  Security  Administration 
does  not  keep  up-to-date  records  of  the  em- 
plojrment  eligibility  of  aliens,  those  employ- 
ees who  do  not  attest  to  citizenship  will  also 
have  to  provide  their  INS-lssued  numbers, 
which  the  employers  will  pass  on  when  mak- 
ing inquiries  through  the  confirmation  sys- 
tem. Employees  not  possessing  machine- 
readable  documents  will  be  confirmed  as 
under  the  basic  pilot  program. 

The  machine-readable  document  pilot  pro- 
gram is  of  course  limited  by  the  number  of 
States  which  issue  such  enhanced  documents 
and  the  fact  that  even  in  such  States,  not  all 
Individuals  will  have  the  machine-readable 
documents.  Thus,  it  will  only  operate  in  at 
least  5  of  the  States  (or,  if  fewer,  all  of  the 
States)  which  issue  driver's  licenses  and 
other  identification  documents  with  a  ma- 
chine-readable social  security  number 
(which  need  not  be  visible  on  the  card). 
States  are  encouraged  to  Issue  such  docu- 
ments since  use  of  machine-readable  docu- 
ments makes  the  confirmation  process  sim- 
pler and  provides  additional  assurance  that 
the  documents  are  genuine. 

Employers  participating  In  any  of  the  pilot 
programs  are  shielded  from  civil  or  criminal 
liability  for  actions  taken  in  good  faith 
reliance  on  information  provided  through 
the  confirmation  system— such  as  firing  a 
new  employee  after  receiving  a  final  noncon- 
flrmatlon of  identity  and/or  work  authoriza- 
tion through  the  conflrnmtlon  system  or 
continuing  to  employ  an  employee  after  re- 
ceiving final  confirmation. 

Nothing  m  Subtitle  A  shall  be  construed  to 
permit  the  Federal  Government  to  utilize 
any  Information,  data  base,  or  other  records 
assembled  under  the  subtitle  for  any  purpose 
other  than  as  provided  for  under  one  of  the 
three  pUot  programs.  In  addition,  nothing  In 
the  subtitle  shall  be  construed  to  authorize 
the  Issuance  or  use  of  national  identification 
cards  or  the  establishment  of  a  national 
identification  card.  The  confirmation  system 
shall  be  designed  and  operated  to,  among 
other  things,  maximize  its  reliability  and 
ease  of  use  consistent  with  insulating  and 
protecting  the  privacy  and  security  of  the 
underlying  information,  prevent  the  unau- 
thorized disclosure  of  personal  information, 
and  ensure  that  the  system  not  result  in  un- 
lawful discriminatory  practices  based  on  na- 
tional origin  or  citizenship  status.  Finally, 
the  INS  and  Social  Security  Administration 
shall  update  their  information  In  a  manner 
that  promotes  maximum  accuracy  and  shall 
provide  a  process  for  the  prompt  correction 
of  erroneous  information. 

SUBTITLE  B— OTHER  PROVISIONS  RELATING  TO 
EMPLOYER  SANCTIONS 

Section  411 — Senate  recedes  to  House  sec- 
tion 402,  with  modifications.  This  section 


provides  those  employers  who  in  good  faith 
make  technical  or  procedural  errors  in  com- 
plying with  INA  section  274A(b)  an  oppor- 
tunity to  correct  those  errors  without  pen- 
alty. 

Section  412(a)— House  section  403(a)  re- 
cedes to  Senate  amendment  section  116(b), 
with  modifications.  This  provision  reduces 
the  number  of  documents  that  can  be  used  to 
establish  an  individual's  employment  au- 
thorization and/or  identity  under  section 
274A(b)  of  the  Immigration  and  Nationality 
Act.  To  establish  both  employment  author- 
ization and  Identity,  an  Individual  may 
present  a  1)  a  U.S.  passport,  or  2)  a  resident 
alien  card,  alien  registration  card,  or  other 
document  designated  by  the  Attorney  Gen- 
eral, all  of  which  must  meet  certain  stand- 
ards (including  having  certain  security  fea- 
tures). The  other  documents  designated  by 
the  Attorney  General  may  include  an  unex- 
pired foreigm  passport  which  has  an  appro- 
priate, unexpired  endorsement  of  the  Attor- 
ney General  or  an  appropriate  unexpired  visa 
authorizing  the  individual's  employment  in 
the  United  States.  To  establish  employment 
authorization,  an  individual  may  present  a 
social  security  account  number  card  or  cer- 
tain other  documentation  found  acceptable 
by  the  Attorney  General.  No  change  has  been 
made  from  current  law  as  to  the  documents 
which  may  be  presented  to  establish  iden- 
tity. Finally,  the  Attorney  General  may  pro- 
hibit or  place  conditions  on  the  use  of  any 
documents  for  purposes  of  section  274A(b)  if 
they  are  found  to  not  reliably  establish  em- 
ployment authorization  or  Identity  or  are 
being  used  fraudulently  to  an  unacceptable 
degree. 

Section  412(b) — Senate  recedes  to  House 
section  403(b).  with  modifications.  This  pro- 
vision provides  a  streamlined  confirmation 
process  under  INA  section  274A(b)  for  a  new 
employee  who  is  beginning  work  for  a  mem- 
ber of  an  employer  association  that  has  con- 
cluded a  collective  bargaining  agreement 
with  an  organization  representing  the  em- 
ployee and  the  employee  has  within  a  speci- 
fied period  worked  for  another  member  of 
the  association  who  has  complied  with  the 
requirements  of  section  274A(b)  with  respect 
to  the  employee.  If  these  conditions  are  met, 
the  current  employer  is  deemed  to  have  com- 
plied with  the  requirements  of  section 
274A(b)  with  respect  to  the  employee. 

Section  412(c) — Senate  recedes  to  House 
section  403(c).  This  provision  eliminates  ob- 
solete provisions  of  the  Immigration  and  Na- 
tionality Act. 

Section  412(d) — Senate  recedes  to  House 
section  403(d).  This  provision  clarifies  that 
the  Federal  government  must  comply  with 
section  274A  of  the  Immigration  and  Nation- 
ality Act,  which  makes  unlawful  the  know- 
ing employment  of  aliens  not  authorized  to 
work  in  the  United  States  and  requires  em- 
ployers to  confirm  the  identity  and  employ- 
ment authorization  of  new  employees. 

Section  413 — Senate  recedes  to  House  sec- 
tion 404(c)(2).  This  provision  requires  the  At- 
torney General  to  submit  to  Congress  a  re- 
port on  additional  authority  or  resources 
needed  to  enforce  section  274A  of  the  Immi- 
gration and  Nationality  Act  and  the  Execu- 
tive Order  of  February  13,  1996  (prohibiting 
Federal  contractors  from  knowingly  hiring 
aliens  not  authorized  to  work  in  the  United 
States). 

Section  414 — Senate  recedes  to  House  sec- 
tion 405,  with  modifications.  This  provision 
requires  the  Conmilssioner  of  Social  Secu- 
rity to  prepare  annual  reports  regarding  so- 
cial security  account  numbers  issued  to 
aliens  not  authorized  to  be  employed,  with 
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respect  to  which,  in  a  fiscal  year,  earnings 
were  reported  to  the  Social  Security  Admin- 
istration, and  a  single  report  on  the  extent 
to  which  social  security  account  numbers 
and  cards  are  used  by  aliens  for  fraudulent 
purposes. 

Section  415— Senate  recedes  to  House  sec- 
tion 406.  This  section  authorizes  the  Attor- 
ney General  to  require  aliens  to  provide 
their  social  security  account  numbers. 

Section  416 — ^House  recedes  to  Senate 
amendment  section  120A(a)(l).  This  section 
provides  that  certain  Immigration  officers 
may  compel  by  subpoena  the  attendance  of 
witnesses  and  the  production  of  documents 
while  conducting  Investigations  of  potential 
violations  by  employers  of  section  274A(a)  of 
the  Immigration  and  Nationality  Act. 

SUBTITLE  C— UNFAIR  IMMIGRATION-RELATED 
EMPLOYMENT  PRACTICES 

Section  421— House  section  407(b)  recedes 
to  Senate  section  117.  This  provision  pro- 
vides that  an  employer's  request  of  a  new 
employee  for  more  or  different  documents 
than  are  required  to  confirm  an  employee's 
identity  and  authorization  to  work  In  the 
United  States  under  INA  section  274A(b)  or 
an  employer's  refusal  to  honor  documents 
that  reasonably  appear  to  be  genuine  shall 
only  be  considered  unfair  immigration-relat- 
ed employment  practices  under  ENA  section 
274B(a)(l)  if  made  for  the  purpose  or  with  the 
Intent  of  unlawfully  discriminating  against 
the  employee  on  the  basis  of  citizenship  sta- 
tus or  national  origin. 

TITLE  'V- RESTRICTIONS  ON  BENEFITS  FOR 
AUENS 

Section  500— Senate  recedes  to  House  sec- 
tion 600  with  modifications  to  divide  this 
section  Into  two  parts:  subsection  (a),  set- 
ting forth  a  series  of  statements  of  congres- 
sional policy  regarding  aliens  and  public 
benefits;  and  subsection  (b),  stating  the 
sense  of  Congress  that:  (1)  courts  should 
apply  the  same  standard  of  review  to  States 
choosing  to  restrict  their  public  benefits  pro- 
grams pursuant  to  the  authorizations  con- 
tained in  this  Act  as  the  court  uses  in  deter- 
mining whether  an  Act  of  Congress  regulat- 
ing the  eligibility  of  aliens  for  public  bene- 
fits is  constitutional;  and  (2)  If  a  court  ap- 
plies the  strict  scrutiny  standard  of  con- 
stitutional review,  the  court  shall  consider 
the  State  law  to  be  the  least  restrictive 
means  available  for  achieving  the  compelling 
government  Interest  of  assuring  that  aliens 
be  self-reliant  in  accordance  with  national 
immigration  policy.  The  purpose  of  the  con- 
gressional grants  of  authority  to  States  re- 
garding eligibility  for  public  benefits  con- 
tained in  this  Act  is  to  encourage  States  to 
Implement  the  national  immigration  policy 
of  assuring  that  aliens  be  self-reliant  and  not 
become  public  charges— a  fundamental  part 
of  U.S.  imnfigration  policy  since  1882. 

SUBTITLE  A— ELICIBILrry  OF  EXCLUDABLE,  DE- 
PORTABLE, NONIMMIGRANT  ALIENS  FOR  PUB- 
LIC ASSISTANCE  AND  BENEFITS 

Sections  501  and  502— House  section  601  re- 
cedes to  Senate  amendment  section  201(a)(1) 
with  modifications.  These  sections  bar  Ineli- 
gible aliens  (as  defined  herein)  from  Federal, 
State,  and  local  public  benefits  programs, 
contracts,  grants,  loans,  and  licenses,  with 
specified  exemptions  (as  defined  herein). 

In  general,  ineligible  aliens  should  not 
take  advantage  of  taxpayers  by  accessing 
public  benefits.  However,  the  managers  be- 
lieve that  certain  public  health,  nutrition, 
and  In-klnd  community  service  programs 
should  be  exempted  from  the  general  prohi- 
bition on  ineligible  aliens  accessing  public 
benefits.  The  exemption  for  public  health  as- 


sistance for  immunizations  is  not  intended 
to  be  limited  to  immunizations  under  the 
Public  Health  Service  Act.  but  refers  to  all 
immunizations.  In  the  subparagraph  treating 
certain  battered  aliens  (or  certain  aliens  sub- 
jected to  extreme  cruelty)  as  eligible  aliens, 
the  managers  believe  that  the  phrase  "an 
alien  whose  child  has  been  battered  or  sub- 
jected to  extreme  cruelty"  Includes  children 
who  have  been  sexually  molested. 

The  managers  intend  that  the  inclusion  of 
parolees  who  are  paroled  Into  the  U.S.  for  a 
period  of  at  least  one  year  In  the  definition 
of  eligible  alien  refers  only  to  the  period  for 
which  such  aliens  are  authorized  to  remain 
in  the  U.S.  after  their  parole.  The  statement 
contained  In  the  Committee  Report  accom- 
panying the  Senate  Amendment,  that  such 
reference  referred  to  parolees  who  had  been 
present  in  the  U.S.  for  one  year  or  more,  does 
not  reflect  the  intention  of  the  managers  as 
stated  herein. 

In  defining  "means- tested  public  benefit." 
(for  purposes  of  sections  501.  551.  552),  the 
managers  do  not  intend  to  include  programs 
which  do  not  consider  an  applicant's  income 
in  the  disbursement  of  assistance.  For  exam- 
ple. Title  I  grants  under  the  Elementary  and 
Secondary  Education  Act  of  1965  are  pro- 
vided to  school  districts  with  significant 
numbers  of  needy  students.  Since  all  stu- 
dents In  that  district  will  receive  assistance 
from  these  funds — regardless  of  each  stu- 
dent's financial  status— neither  "deeming" 
(see  section  552)  nor  the  prohibition  on  re- 
ceipt by  illegal  aliens  are  applicable.  ESEA 
is  exempted  under  sections  551  and  552  only 
because  certain  means- tested  benefits  (such 
as  Elleander  Fellowships)  are  authorized 
under  that  Act  as  well. 

Many  States  use  Federal  block  grant  mon- 
ies to  provide  services  to  the  poor  which  are 
not  within  the  scope  of  what  the  managers 
consider  "means-tested."  For  example,  soup 
kitchens  and  homeless  shelters  serve  needy 
Individuals,  but  the  operators  do  not  require 
each  applicant  to  demonstrate  financial 
need.  Similarly,  if  a  State  chose  to  use 
money  from  the  Social  Service  Block  Grant 
to  fund  the  administrative  costs  of  a  youth 
soccer  league  In  a  poor  area  of  that  State, 
such  a  benefit  would  not  be  considered 
"means-tested"  under  this  Act. 

The  exception  for  treatment  of  commu- 
nicable diseases  Is  very  narrow.  The  man- 
agers intend  that  It  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  The  managers  do  not  Intend 
that  the  exception  for  testing  and  treatment 
for  communicable  diseases  should  include 
treatment  for  the  HIV  virus  or  acquired  Im- 
mune deficiency  syndrome.  This  exception  Is 
only  intended  to  cover  short-term  measures 
that  would  be  taken  prior  to  the  departure  of 
the  alien  from  the  United  States.  It  does  not 
provide  authority  for  long-term  treatment  of 
such  diseases  or  a  means  for  Illegal  aliens  to 
delay  their  removal  from  the  country. 

The  allowance  for  emergency  medical  serv- 
ices also  is  very  narrow.  The  managers  in- 
tend that  It  only  apply  to  medical  care  that 
Is  strictly  of  an  emergency  nature,  such  as 
medical  treatment  for  emergency  treatment 
administered  in  an  emergency  room,  critical 
care  unit,  or  intensive  care  unit.  Emergency 
medical  services  do  not  include  pre-natal  or 
delivery  care,  or  post-partum  assistance, 
that  Is  not  strictly  of  an  emergency  nature 
as  specified  herein— Including  State-funded 
or  administered  pre-natal  and  post-partum 
care.  The  managers  intend  that  any  provi- 
sion of  services  under  this  exception  for  men- 
tal health  disorders  be  limited  to  cir- 
cumstances In  which  the  alien's  condition  is 


such  that  he  is  a  danger  to  himself  or  to  oth- 
ers and  has  therefore  been  judged  incom- 
petent by  a  court  of  appropriate  jurisdiction. 

Section  503 — House  section  602  recedes  to 
Senate  amendment  section  201(b)  with  modi- 
fications to  eliminate  the  crediting  of  em- 
plojrment  for  purposes  of  unemployment  ben- 
efits for  Individuals  in  PRUCOL  status. 

Section  504 — House  recedes  to  Senate 
amendment  section  201(c)  with  modifica- 
tions. This  section  amends  section  202  of  the 
Social  Security  Act  to  provide  that  no  Social 
Security  benefits  may  be  paid  to  an  alien  not 
lawfully  present  in  the  United  States.  This 
section  also  amends  section  210  of  the  Social 
Security  Act  to  provide  that  periods  of  unau- 
thorized employment  shall  not  count  to- 
wards an  alien's  eligibility  for  Social  Secu- 
rity retirement  benefits.  The  managers  in- 
tend to  allow  sufficient  time  for  the  Social 
Security  Administration  to  comply  with  this 
provision  in  order  for  SSA  field  offices  to  de- 
velop appropriate  screening  procedures. 

Section  505 — Senate  recedes  to  House  sec- 
tion 601(c)  with  modifications  to  amend  the 
SAVE  program.  This  section  requires  proof 
of  identity  for  all  applicants  In  addition  to 
the  verification  requirements  for  non-citi- 
zens under  section  1137(d)  of  the  Social  Secu- 
rity Act. 

Section  506— Senate  recedes  to  House  sec- 
tion 601(d).  This  section  authorizes  State  and 
local  governments  to  require  proof  of  eligi- 
bility (including  identity)  from  applicants 
for  State  and  local  public  benefits  programs. 

Section  507— House  recedes  to  Senate 
amendment  section  201(a)(2)  with  modifica- 
tions. This  section  provides  that  Illegal 
aliens  are  not  eligible  for  in-state  tuition 
rates  at  public  Institutions  of  higher  edu- 
cation. 

Section  508 — Senate  recedes  to  House  sec- 
tion 606.  House  recedes  to  Senate  amendment 
section  205.  This  section  requires  that  appli- 
cants for  post-secondary  financial  assistance 
be  subject  to  verification  of  their  eligibility 
prior  to  receiving  such  assistance.  The  man- 
agers believe  that  House  section  606  reflects 
the  current  practice  of  the  Department  of 
Education  regarding  the  verification  of  stu- 
dent eligibility  for  postsecondary  financial 
assistance. 

Section  509— House  recedes  to  Senate 
amendment  sections  324  and  326.  These  sec- 
tions amend  the  Social  Security  Act.  and  the 
Higher  Education  Act  of  1986  to  require  the 
submission  of  photostatic  or  similar  copies 
of  documents  or  information  specified  by  the 
INS  for  verification  of  an  alien's  immigra- 
tion status. 

Section  510— House  recedes  to  Senate 
amendment  section  201(e)  with  modifica- 
tions. This  section  requires  Federal,  State, 
and  local  public  benefits  agencies  to  verify 
an  applicant's  eligibility  (Including  the 
amount  of  ellglbUity)  prior  to  the  adminis- 
tration of  public  benefits  by  a  non-profit 
charitable  organization.  The  managers  be- 
Ueve  that  non-profit  charitable  organiza- 
tions themselves  should  not  have  to  verify 
immigration  status  or  determine  the  eligi- 
bility of  aliens  for  public  benefits,  e.g.,  by 
"deeming"  the  income  of  sponsors  to  immi- 
grant applicants  for  assistance  (see  section 
552).  The  managers  also  believe,  however, 
that  the  appropriate  Federal  or  State  agency 
must  verify  and  determine  the  amount  of  eli- 
gibility of  aliens  for  public  benefits  before  a 
non-profit  charitable  organization  may  dis- 
tribute means-tested  benefits  to  such  aliens. 

Section  511— Senate  recedes  to  House  sec- 
Uon  607.  with  modifications.  This  section  re- 
quires the  Comptroller  General  to  submit  a 
report  to  the  Committees  on  the  Judiciary  of 
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the  House  of  Representatives  and  the  Senate 
regarding  the  receipt  of  means-tested  public 
benefits  by  Ineligible  aliens  on  behalf  of  U.S. 
citizens  and  eligible  aliens.  The  managers 
note  that  Illegal  aliens  often  access  public 
benefits,  such  as  AFDC  and  Food  Stamps,  for 
which  they  themselves  are  Ineligible,  by  ap- 
plying for  such  benefits  on  behalf  of  their 
U.S.  citizen  or  legal  Immigrant  children. 

SUBTITLE  B — EXPANSION  OF  DISQUALIFICATION 
FROM  IMMIGRATION  BENEFITS  ON  THE  BASIS 
OF  PL"BUC  CHARGE 

Section  531— Senate  recedes  to  House  sec- 
tion 621  with  modifications.  This  section 
amends  INA  section  212(a)(4)  to  expand  the 
public  charge  ground  of  Inadmissibility. 
Aliens  have  been  excludable  if  likely  to  be- 
come public  charges  since  1882.  Self-reliance 
Is  one  of  the  most  fundamental  principles  of 
immigration  law.  The  managers  believe  that 
all  fimily-sponsored  immigrants,  and  cer- 
tain employment-based  Immigrants,  should 
have  affidavits  of  support  executed  on  their 
behalf  as  a  condition  of  admission. 

Section  532— House  recedes  to  Senate 
amendment  section  202  with  modifications. 
This  section  amends  INA  section  241(a)(5)  to 
expand  the  public  charge  ground  of  deporta- 
tion. Aliens  who  access  welfare  have  been  de- 
portable as  public  charges  since  1917.  How- 
ever, only  a  negligible  number  of  aliens  who 
become  public  charges  have  been  deported  in 
the  last  decade.  The  managers  believe  that 
aliens  who  become  public  charges  within  7 
years  of  their  admission  to  the  United  States 
should  promptly  be  removed  from  the  coun- 
try. Just  as  with  the  definition  of  "eligible 
alien"  in  section  501,  the  exception  In  section 
532  for  battered  children  Includes  children 
who  are  victims  of  sexual  molestation. 

SUBTITLE  C— AFFIDAVITS  OF  SUPPORT  AND 
ATTRIBUTION  OF  INCOME 

Section  551— House  recedes  to  Senate 
amendment  section  203  with  modifications. 
This  section  creates  a  new,  legally-binding 
affidavit  of  support  in  order  to  seek  reim- 
bursement from  sponsors  for  the  costs  of  pro- 
viding public  benefits.  The  managers  intend 
that  the  affidavit  of  support  be  a  legally- 
binding  contract  between  an  alien's  sponsor, 
the  sponsored  alien,  and  the  government. 
The  managers  also  Intend  that  public  hos- 
pitals, private  hospitals,  and  community 
health  centers  be  allowed  to  seek  reimburse- 
ment from  sponsors  for  the  costs  of  provid- 
ing emergency  medical  services  to  the  extent 
such  services  would,  in  the  absence  of  the 
deeming  requirements  of  section  552,  be  re- 
imbursed by  means-tested  public  beneflt  pro- 
grams. The  managers  further  Intend  that  the 
new,  legally  enforceable,  affidavit  of  support 
be  used  in  all  cases  where  an  affidavit  of  sui>- 
port  Is  required  (including  for  non- 
immigrants and  aliens  granted  parole  under 
section  212(d)(5)  of  the  INA),  either  by  stat- 
ute, regulation,  or  administrative  practice. 
Exceptions  to  the  definition  of  "means- test- 
ed public  beneflt"  Include  public  health  as- 
sistance for  Immunizations  and.  If  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines that  it  is  necessary  to  prevent  the 
spread  of  a  serious  communicable  disease, 
for  testing  and  treatment  of  such  disease. 
However,  the  exception  applies  In  the  case  of 
HIV  Infection  to  testing  only. 

The  provision  is  designed  to  encourage  im- 
migrants to  be  self-reliant  In  accordance 
with  national  Immigration  policy.  The  man- 
agers Intend  to  establish  a  process  that  will 
authorize  visas  only  for  those  applicants 
whose  sponsors  (both  the  petitioning  sponsor 
as  defined  in  subsection  (g)(1),  (g)(2),  (gK3), 
or  (gK4))  and  any  non-petltlonlng  sponsor  as 


deflned  In  subsection  (gK5))  demonstrate  the 
means  to  meet  the  applicable  Income  re- 
quirements (as  set  forth  in  subsection  (g)).  It 
is  expected  that  an  applicant  whose  sponsors 
fall  to  demonstrate  the  means  to  meet  the 
applicable  Income  requirements  will  be  de- 
nied a  visa,  and  that  the  next  applicant  in 
the  queue  will  then  be  given  an  opportunity 
to  qualify.  The  managers  further  intend  that 
an  applicant  whose  petitioning  sponsor  or 
non-petltlonlng  sponsor  (or  both)  Is  unable 
to  meet  the  applicable  income  requirements 
in  the  initial  interview  may  be  afforded  one 
additional  opportunity  to  meet  such  require- 
ments. If  such  applicant  has  already  utilized 
a  non-petitioning  sponsor  at  the  initial 
interview,  and  such  non-petitioning  sponsor 
was  unable  to  meet  the  applicable  income  re- 
quirements, such  applicant  may  be  provided 
one  additional  opportunity  to  demonstrate 
that  the  non-petitioning  sponsor  meets  the 
applicable  income  requirements,  but  may 
not  be  authorized  in  the  second  Interview  to 
substitute  a  new  or  different  non-petltlonlng 
sponsor.  The  managers  Intend  that  appli- 
cants shall  have  no  more  than  two  opportu- 
nities to  demonstrate  that  their  sponsor  (or 
sponsors)  meets  the  applicable  Income  re- 
quirements. 

Section  552— House  recedes  to  Senate 
amendment  section  204  with  modifications. 
This  section  deems  that  a  sponsor's  income 
is  to  be  counted  with  a  sponsored  alien's  in 
determining  the  alien's  eligibility  for  public 
benefits.  In  subsection  (c)(4),  the  managers 
intend  for  the  Attorney  General  to  enter  in- 
formation regarding  the  eligibility  (includ- 
ing the  amount  of  eligibility)  of  aliens  for 
public  benefits  into  the  SA'VE  system  as  a 
means  for  all  public  benefits  agencies  to  ac- 
cess such  information  for  purposes  of  deter- 
mining eligibility  and  seeking  reimburse- 
ment. In  subsection  (d)(1),  the  managers  be- 
lieve that  the  scope  of  the  exception  to 
deeming  in  cases  of  indigence  is  very  narrow, 
and  only  applies  to  situations  where  a  spon- 
sor and  the  sponsor's  spouse  cannot  or  will 
not  provide  needed  support,  and  the  spon- 
sored alien  could  not  obtain  food  or  shelter 
without  assistance  from  a  public  benefits 
agency.  In  determining  whether  a  sponsored 
alien  could  obtain  food  or  shelter  in  such  a 
situation,  the  agency  making  the  determina- 
tion shall  take  into  account  whether  the 
sponsored  alien  could  obtain  assistance  for 
food  or  shelter  from  a  privately-funded  orga- 
nization, and  If  so,  shJall  refer  the  alien  to 
such  organization  in  lieu  of  providing  bene- 
fits. The  agency  must  notify  the  Attorney 
General  when  exercising  this  exception. 

Under  current  law.  all  three  programs 
which  "deem"  sponsor  Income  exclude  a  por- 
tion of  the  sponsor's  Income  in  their  calcula- 
tions. This  legislation  rejects  this  approach. 
At  entry,  a  sponsor  and  the  sponsored  alien 
are  considered  to  be  part  of  one  family  unit 
(living  under  the  same  roof),  and  all  of  the 
sponsor's  income  Is  considered  to  be  avail- 
able— just  as  would  be  available  to  the  spon- 
sor's spouse  or  child.  The  same  approach 
should  be  used  at  adjudication  for  beneflts. 
All  of  the  income  of  the  sponsor  and  the 
sponsor's  spouse  should  be  deemed  to  be 
available  to  the  sponsored  alien,  as  though 
the  sponsored  alien  is  a  member  of  the  same 
family  unit  (and  lives  under  the  same  roof) 
as  the  sponsor. 

Subsection  (d)  provides  that  the  deeming 
rules  shall  not  apply  to  Medicaid  assistance 
used  for  emergency  medical  services.  Under 
subsection  552(f).  just  as  in  the  case  of  the 
deflnltion  of  "eligible  alien"  in  section  501, 
the  exception  to  deeming  rules  for  battered 
children  includes  children  who  are  victims  of 
sexual  molestation. 


Section  553 — House  recedes  to  Senate 
amendment  section  204(e).  This  section  au- 
thorizes State  and  local  government  to  fol- 
low the  Federal  Government  in  deeming  a 
sponsor's  income  to  a  sponsored  alien  who 
applies  for  public  benefits.  The  managers  in- 
tend to  authorize  States  to  enact  sponsor-to- 
alien  deeming  laws  as  part  of  the  national 
immigration  policy  that  aliens  be  self-reli- 
ant. If  a  State  deeming  law,  enacted  pursu- 
ant to  the  authorization  contained  in  this 
section,  should  be  challenged  in  court,  the 
managers  intend  that  the  court  shall  apply 
the  standard  of  review  described  in  section 
500(b)(l)of  this  Act. 

Section  554 — House  recedes  to  Senate 
amendment  section  206.  This  section  author- 
izes State  and  local  governments  to  enact 
alienage  restrictions  in  State  and  local  cash 
public  assistance  programs.  The  managers 
intend  to  authorize  States  to  prohibit  or  oth- 
erwise limit  eligibility  of  aliens  for  general 
cash  assistance  as  part  of  the  national  immi- 
gration policy  that  aliens  be  self-reliant,  but 
only  to  the  extent  that  such  limit  is  not 
more  restrictive  than  under  comparable  Fed- 
eral programs.  If  a  State  restriction,  enacted 
pursuant  to  the  authorization  contained  in 
this  section,  should  be  challenged  in  court, 
the  managers  intend  that  the  court  shall 
apply  the  standard  of  review  contained  in 
section  500(b)(1)  of  this  Act. 

SUBTITLE  D— MISCELLANEOUS  PROVISIONS 

Section  561 — House  recedes  to  Senate 
amendment  section  207  with  modifications. 
This  provision  Increases  the  maximum 
criminal  penalties  for  forging  or  counterfeit- 
ing a  Federal  seal  or  facilitating  the  fraudu- 
lent obtaining  of  public  benefits  by  aliens. 

Section  562 — Senate  recedes  to  House  sec- 
tion 812.  with  modlflcation.  This  section 
amends  INA  section  412(c)(2)  to  specify  that 
in  the  computation  of  targeted  refugee  reset- 
tlement assistance,  each  county  shall  re- 
ceive the  same  amount  of  assistance  for  each 
refugee  and  entrant  residing  in  the  county  at 
the  beginning  of  each  fiscal  year  (counting 
those  refugees  and  entrants  who  arrived 
within  60  months  prior  to  that  fiscal  year). 

Section  563— Senate  recedes  to  House  sec- 
tion 604  with  modiflcatlons.  This  provision 
allows  public  hospitals  to  seek  reimburse- 
ment for  costs  incurred  from  providing  emer- 
gency medical  services  to  illegal  aliens  if  the 
immigration  status  of  Individuals  for  whom 
reimbursement  is  sought  has  been  verified, 
but  is  not  Intended  to  create  an  entitlement 
for  such  reimbursement. 

Section  564— House  recedes  to  Senate 
amendment  section  211  with  modiflcatlons. 
This  provision  allows  States  to  be  reim- 
bursed for  emergency  ambulance  service 
costs  provided  to  certain  illegal  aliens  who 
are  Injured  while  attempting  to  enter  the 
U.S.,  but  is  not  intended  to  create  an  entitle- 
ment for  such  reimbursement. 

Section  565— House  recedes  to  Senate 
amendment  section  315  with  modiflcatlons. 
This  section  establishes  a  pilot  program  to 
require  bonds  in  addition  to  sponsorship  and 
deeming  requirements  for  the  purposes  of 
overcoming  excludabllity  as  a  public  charge 
under  INA  section  212(a)(4).  The  managers 
believe  that  where  bonds  are  used  to  over- 
come the  grounds  for  exclusion  as  a  public 
charge,  whether  in  this  pilot  program  or  in 
current  INA  section  213,  the  bonds  should  be 
required  In  addition  to,  not  in  lieu  of,  the 
new  sponsorship  and  deeming  requirements 
created  in  this  Act. 

Section  566— The  managers  agree  to  re- 
quire a  series  of  reports  by  the  Attorney 
General  regarding  the  affidavit  of  support, 
attribution  of  sponsor  income,  public  charge 
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deportation,  and  non-profit  charitable  orga- 
nization exemption  provisions  of  this  Act. 

SUBTITLE  E— HOUSING  ASSISTANCE 

Section  571 — House  recedes  to  Senate 
amendment  section  221.  This  section  pro- 
vides a  short  title  for  the  provisions  con- 
tained in  this  subtitle. 

Section  572— House  recedes  to  Senate 
amendment  section  222  with  modiflcatlons. 
This  section  prorates  public  housing  assist- 
ance based  upon  the  number  of  eligible  re- 
cipients within  a  family  unit. 

Section  573— House  section  611  recedes  to 
Senate  amendment  section  223  with  modi- 
fications. This  provision  limits  any  deferrals 
of  termination  decisions  to  a  single  3-month 
period. 

Section  574 — House  section  612  recedes  to 
Senate  amendment  sections  224  and  325  with 
modifications.  This  provision  ensures  that 
aliens  are  not  allowed  to  receive  public  hous- 
ing assistance  until  their  eligibility  has  been 
verified.  Aliens  may  not  begin  receiving  such 
assistance  while  their  applications  are  pend- 
ing. 

Section  575— House  section  613  recedes  to 
section  225  of  the  Senate  amendment.  This 
section  prohibits  sanctions  against  entities 
that  make  erroneous  determinations  of  eligi- 
bility for  housing  assistance. 

Section  576— House  section  614  recedes  to 
Senate  amendment  section  227  with  modi- 
fications. This  provision  establishes  regula- 
tions for  carrying  out  the  sections  of  this 
subtitle. 

Section  577— House  section  605  recedes  to 
Senate  amendment  section  201(d).  This  pro- 
vision requires  a  report  describing  the  man- 
ner in  which  the  Secretary  of  Housing  and 
Urban  Development  is  enforcing  section  214 
of  the  Housing  and  Community  Development 
Act  of  1980,  which  prevents  illegal  aliens 
from  receiving  public  housing  assistance. 

SUBTITLE  F— GENERAL  PROVISIONS 

Section  591 — House  recedes  to  Senate 
amendment  section  231(a).  This  section  pro- 
vides that  unless  otherwise  specified,  the 
provisions  of  this  title  take  effect  on  the 
date  of  enactment. 

Section  592— Senate  recedes  to  House  sec- 
tion 634.  This  section  clarifies  that  the  provi- 
sions of  this  title  do  not  set  forth  all  require- 
ments of  eligibility  for  public  assistance,  or 
determine  when  such  requirements  are  satis- 
fied, but  only  relate  to  the  general  issue  of 
eligibility  or  Ineligibility  on  the  basis  of 
alienage. 

Section  593— The  managers  agree  to  in- 
clude a  provision  clarifying  that  Title  V  does 
not  apply  to  programs  of  foreign  assistance. 

Section  594— House  recedes  to  Senate 
amendment  section  201(a)(3)  with  modifica- 
tions to  allow  either  individual  or  public  no- 
tice of  changes  in  eligibility  for  beneflts  re- 
cipients caused  by  this  Act. 

Section  595— This  section  provides  that,  for 
purposes  of  this  title,  the  definitions  of 
"alien,"  "State,"  "United  States."  "na- 
tional," "naturalization."  and  "child"  are 
the  same  definitions  as  set  forth  In  the  INA. 

The  managers  acknowledge  that  some  of 
the  provisions  contained  In  this  Title  differ 
from  similar  provisions  enacted  this  year  as 
part  of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996  (Pub- 
lic Law  104-193).  To  the  extent  possible,  the 
managers  intend  to  reconcile  these  differing 
provisions  during  the  next  Congress  to  avoid 
confusion  in  the  implementation  of  these 
policies. 

TITLE  ■VI— MISCELLANEOUS  PRO'VISIONS 
SUtfl'lTLE  A— REFUGEES.  PAROLE,  AND  ASYLUM 

Section  601— Senate  recedes  to  House  sec- 
tion 501.  Subsection  (a)  amends  the  deflnl- 
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tlon  of  refugee  at  section  101(aX42)  to  provide 
that  a  person  who  has  been  forced  to  abort  a 
pregnancy  or  to  undergo  involuntary  steri- 
lization, or  who  has  been  persecuted  for  fail- 
ure or  refusal  to  undergo  such  a  procedure  or 
for  other  resistance  to  a  coercive  population 
control  program  shall  be  deemed  to  have 
been  persecuted  on  account  of  political  opin- 
ion, and  a  person  who  has  a  well  founded  fear 
of  being  compelled  to  undergo  such  a  proce- 
dure or  being  subject  to  such  persecution 
shall  be  deemed  to  have  a  well  founded  fear 
of  persecution  on  account  of  political  opin- 
ion. 

Subsection  (b)  amends  section  207(a)  to 
provide  that  not  more  than  1,000  refugees 
shall  be  admitted  on  the  basis  of  persecution 
under  coercive  population  control  policies. 

Section  602— House  recedes  to  Senate 
amendment  section  191  with  modifications. 
This  section  amends  INA  section  212(d)(5)  to 
provide  that  the  Attorney  Generals  parole 
authority  may  be  exercised  only  on  a  case- 
by-case  basis  for  urgent  humanitarian  rea- 
sons or  significant  public  benefit.  This  sec- 
tion also  requires  that  not  later  than  90  days 
after  the  end  of  the  fiscal  year,  the  Attorney 
General  shall  report  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  the  Senate  describing  the  number 
and  categories  of  aliens  paroled  into  the 
United  States  under  section  212(d)(5),  along 
with  other  specified  information. 

Section  603— House  recedes  to  Senate 
amendment  section  192  with  modifications. 
This  section  amends  INA  section  201(c)  to 
provide,  beginning  in  1999,  that  aliens  pa- 
roled into  the  United  States  In  the  second 
previous  fiscal  year  who  do  not  depart  within 
365  days  and  who  have  not  yet  become  per- 
manent resident  aliens  (or  who.  If  they  did 
become  LPRs,  did  so  under  a  provision  of  law 
other  than  201(b)  that  did  not  count  toward 
the  worldwide  level),  will  be  counted  towards 
the  worldwide  level  of  family-sponsored  Im- 
migrants. If  an  alien  is  counted  towards  the 
worldwide  level  under  this  provision  and  sub- 
sequently adjusts  to  LPR  status,  the  alien 
shall  not  be  so  counted  again  at  the  time  of 
adjustment. 

Section  604 — Senate  recedes  to  House  sec- 
tion 511,  with  modifications.  This  section 
amends  section  208  of  the  Immigration  and 
Nationality  Act  to  provide  that  an  alien  who 
is  physically  present  in,  or  who  arrives  in, 
the  United  States  may  apply  for  asylum  in 
accordance  with  section  208  or,  where  appli- 
cable, section  235(b)(1).  However,  an  alien 
may  not  apply  for  asylum  if  the  Attorney 
General  determines  that  the  alien  can  be  re- 
turned to  a  safe  third  country  pursuant  to  a 
bilateral  agreement,  unless  the  Attorney 
General  finds  that  it  is  in  the  public  interest 
for  the  alien  to  receive  asylum  in  the  United 
States.  An  applicant  for  asylum  must  dem- 
onstrate by  clear  and  convincing  evidence 
that  the  application  has  been  filed  within  1 
year  of  arriving  in  the  United  States  (unless 
the  alien  can  demonstrate  to  the  satisfaction 
of  the  Attorney  General  that  extraordinary 
circumstances  caused  the  delay  In  filing  an 
application  prior  to  the  deadline),  and  an 
alien  is  not  eligible  to  apply  for  asylum  If 
the  alien  has  previously  applied  for  and  been 
denied  asylum;  these  bars  do  not  apply  if  the 
alien  demonstrates  the  existence  of  changed 
circumstances  which  materially  affect  the 
applicant's  eligibility  for  asylum.  A  deter- 
mination by  the  Attorney  General  that  an 
alien  Is  ineligible  to  apply  for  asylum  is  not 
subject  to  Judicial  review. 

Subsection  (b)  adopts  the  conditions  for 
granting  asylum  outlined  In  House  section 
511(a).  Subsection  (c)  clarifies  the  status  of 


an  alien  granted  asylum.  It  also  provides 
that  asylum  may  be  terminated  If  the  alien: 
is  no  longer  a  refugee  under  section 
101(a)(42);  is  ineligible  for  asylum  under  sub- 
section (b);  may  be  returned  to  a  safe  third 
country:  has  voluntarily  returned  to  his 
country  of  nationality  or  last  habitual  resi- 
dence with  lawful  permanent  resident  or 
equivalent  status;  or  has  acquired  a  new  na- 
tionality which  confers  protection  on  the 
alien.  An  alien  whose  asylum  is  terminated 
is  subject  to  any  applicable  ground  of  inad- 
missibility or  deportation. 

Subsection  (d)  provides  for  the  establish- 
ment of  procedures  for  considering  applica- 
tions for  asylum.  The  applicant  may  be  re- 
quired to  submit  flngerprints  and  a  photo- 
graph. The  House  provisions  regarding  em- 
ployment authorization,  application  fees, 
legal  representation,  and  notice  of  the  con- 
sequences of  knowingly  filing  a  frivolous  ap- 
plication for  asylum  are  included,  as  are  the 
House  provisions  on  consideration  of  asylum 
applications.  If  the  Attorney  General  deter- 
mines that  an  alien  has  knowingly  made  a 
frivolous  application  for  asylum  and  the 
alien  has  received  notice,  the  alien  shall  be 
permanently  ineligible  for  any  beneflts 
under  the  INA.  Nothing  in  subsection  (d) 
shall  be  construed  to  create  any  substantive 
or  procedural  right  or  beneflt  that  is  enforce- 
able by  any  party  against  the  United  States. 

Subsection  (b)  makes  conforming  and  cler- 
ical amendments.  Subsection  (c)  provides 
that  the  amendments  made  by  this  section 
shall  take  effect  on  the  first  day  of  the  first 
month  beginning  more  than  180  days  after 
the  date  of  enactment. 

Section  605 — Senate  recedes  to  House  sec- 
tion 513.  This  section  authorizes  an  Increase 
in  the  number  of  asylum  officers  by  at  least 
600  in  FY  1997. 

Section  606— House  recedes  to  Senate 
amendment  section  196.  This  section  pro- 
vides for  the  conditional  repeal  of  the  Cuban 
Adjustment  Act  upon  the  establishment  of 
democracy  in  Cuba. 

SUBTITLE  B-^OSCELLANEOUS  AMENDMENTS  TO 
THE  IMMIGRATION  AND  NATIONALTTY  ACT 

Section  621— House  recedes  to  Senate 
amendment  section  185.  This  section  amends 
INA  section  214(j)(l)  to  double  the  number  of 
"S"  visas  (pertaining  to  alien  witness  co- 
operators)  that  may  be  Issued  in  a  given  fis- 
cal year. 

Section  622— House  recedes  to  Senate 
amendment  section  310.  This  section  extends 
the  period  for  waiver  of  the  foreign  country 
residence  requirement  for  foreign  medical 
graduates  to  June  1,  2002,  and  amends  INA 
sections  212(e)  and  214(k)  to  place  additional 
conditions  and  restrictions  on  waivers  re- 
quested by  a  United  States  Government  or 
State  agency.  These  additional  restrictions 
are  Imposed,  among  other  things,  to  ensure 
that  aliens  granted  such  waivers  remain  em- 
ployed in  positions  deemed  to  be  in  the  pub- 
lic interest. 

Section  623— House  section  809  recedes  to 
Senate  amendment  section  175.  with  modi- 
fications. This  section  amends  INA  sections 
245A(c)(5)  and  210(b)(6)(C)  to  require  the  At- 
torney General  to  disclose  information  in  an 
application  for  legalization  to  a  law  enforce- 
ment entity,  upon  written  request,  in  con- 
nection with  a  criminal  investigation  or 
prosecution,  or  to  a  coroner  In  order  to  iden- 
tify a  deceased  individual. 

Section  624— House  recedes  to  Senate 
amendment  section  311.  This  section  amends 
section  212(aX5)  to  provide  that  in  the  case  of 
certain  professional  athletes,  a  labor  certifi- 
cation shall  remain  valid  if  the  athlete  is 
traded  by  his  original  sponsoring  employer 
to  another  team  in  the  same  sport. 
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Section  625 — House  recedes  to  Senate 
amendment  section  214(a).  with  modlQca- 
tlons.  This  section  amends  INA  section  214  to 
provide  that  an  alien  may  not  be  ^ven  or 
validly  remain  in  nonimmigrant  status 
under  INA  section  101(a)(15)(F)  if  the  alien  Is 
pursuing:  studies  at  a  public  elementary 
school  or  publicly-funded  adult  education 
program.  The  section  also  provides  that  an 
alien  may  not  have  such  status  at  a  public 
secondary  school  unless  the  period  of  such 
status  does  not  exceed  12  months  and  the 
alien  has  paid  reimbursement  equal  to  the 
full  unsubsldlzed  per  capita  student  cost. 
This  amendment  also  provides  that  an  alien 
who  obtains  an  "F-1"  visa  to  pursue  studies 
at  a  private  elementary  or  secondary  school, 
or  privately-funded  languag-e  program,  shall 
be  considered  to  have  violated  the  conditions 
of  the  visa  if  the  alien  terminates  or  aban- 
dons such  studies  and  undertakes  studies  at 
a  public  school  or  publicly-funded  adult  edu- 
cation or  language  training  program. 

Section  626— House  recedes  to  Senate 
amendment  section  328.  This  section  adds  a 
new  INA  section  294  to  permit  the  Attorney 
General  to  expend  appropriated  funds  to  pay 
for  the  transportation  of  the  remains  of  any 
INS  ofQcer  or  Border  Patrol  agent  killed  In 
the  line  of  duty  to  a  place  of  burial  In  the 
United  States,  Puerto  Rico,  or  U.S.  terri- 
tories or  possessions,  as  well  as  other  related 
and  incidental  costs. 

SUBTITLE  O— PROVISIONS  RELATING  TO  VISA 
PROCESSING  AND  CONSULAR  EFFICIENCY 

Section  631 — Senate  recedes  to  House  sec- 
tion 807.  This  section  amends  INA  section 
221(c)  to  provide  that  an  Immigrant  visa 
shall  be  valid  for  a  period  of  six  months,  and 
to  provide  that  the  period  for  validity  of  a 
nonimmigrant  visa  issued  to  an  alien  of  one 
nationality  who  has  been  granted  refugee 
status  and  been  firmly  resettled  in  another 
country  shall  be  based  on  the  treatment 
granted  by  the  country  of  resettlement  to 
alien  refugees  resettled  in  the  U.S. 

Section  632— House  section  803(b)  recedes 
to  Senate  amendment  section  157.  This  sec- 
tion amends  INA  section  222  by  adding  a  new 
subsection  (g).  providing  that  an  alien  who 
has  remained  in  the  U.S.  beyond  the  author- 
ized period  of  stay  may  not  be  readmitted  to 
the  United  States  on  that  nonimmigrant 
visa,  and  may  only  be  readmitted  as  a  non- 
immigrant on  the  basis  of  a  visa  issued  in  a 
consular  office  located  In  the  country  of  the 
alien's  nationality  (or.  if  there  Is  no  such  of- 
fice, at  a  consular  office  designated  by  the 
Secretary  of  State),  or  where  extraordinary 
clrcimistances  are  found  by  the  Secretary  of 
State. 

Section  633— House  section  803(a)  recedes 
to  Senate  amendment  section  172.  This  sec- 
tion amends  INA  section  202(a)(1)  to  clarify 
that  the  Secretary  of  State  has  non-review- 
able authority  to  establish  procedures  for 
the  processing  of  immigrant  visa  applica- 
tions and  the  locations  where  visas  will  be 
processed. 

Section  634— House  recedes  to  Senate 
amendment  section  301.  with  modifications. 
This  section  amends  INA  sections  222(c)  and 
(e)  to  make  certain  changes  In  the  visa  appli- 
cation process. 

Section  635— House  section  836  recedes  to 
Senate  amendment  section  302.  This  section 
amends  INA  section  217(f)  to  extend  the  au- 
thorl2ation  for  the  Visa  Waiver  Pilot  Pro- 
gram (V  WPP)  through  September  30,  1997. 
This  section  also  repeals  current  section 
217(g)  (regarding  the  probationary  program), 
and  adds  a  new  section  217(g)  to  specify  pro- 
cedures for  termination  of  a  country's  des- 
ignation  to   participate   in   the   VWPP.   A 


country  with  a  disqualification  rate  of  be- 
tween 2  and  3.5  percent  shall  be  placed  on 
probationary  status  for  a  period  of  not  more 
than  3  years.  (The  disqualification  rate  is  the 
percentage  that  the  number  of  aliens  from 
the  country  who  were  found  inadmissible, 
withdrew  their  applications  for  admission,  or 
were  admitted  as  nonimmigrants  and  vio- 
lated the  terms  of  their  admission  In  a  given 
Qscal  year,  represents  of  the  total  number  of 
nationals  of  that  country  who  applied  for  ad- 
mission as  nonimmigrant  visitors  during  the 
same  fiscal  year.)  A  country  with  a  disquali- 
fication rate  of  greater  than  3.5  percent  shall 
be  terminated  from  the  VWPP  at  the  begin- 
ning of  the  second  fiscal  year  after  this  de- 
termination Is  made.  If  a  country  on  proba- 
tionary status  by  the  end  of  the  designated 
period  falls  to  develop  a  machine-readable 
passport  program  or  has  a  disqualification 
rate  of  greater  than  2  percent,  the  country 
shall  be  terminated  from  the  'VWPP  at  the 
beginning  of  the  first  fiscal  year  after  such 
determination  is  made.  The  Attorney  Gen- 
eral and  Secretary  of  State  retain  the  discre- 
tion to  terminate  any  country's  designation 
as  a  participant  in  the  VWPP.  or  to  deny  a 
waiver  to  any  individual  from  a  country 
which  Is  a  participant. 

Section  636 — House  recedes  to  Senate 
amendment  section  306.  with  modifications. 
This  section  provides  that  the  Secretary  of 
State  may  establish  a  fee  for  diversity  Immi- 
grant visas  to  be  paid  by  each  applicant  for 
such  a  visa.  The  fee  may  be  set  to  recover 
the  cost  of  administering  the  diversity  visa 
program,  including  the  cost  of  processing  all 
applications  for  diversity  visas.  It  is  In- 
tended that  this  fee  would  be  paid  by  all  en- 
trants Into  the  "lottery"  for  eligibility  for  a 
diversity  visa. 

Section  637 — Senate  recedes  to  House  sec- 
tion 841.  with  modifications.  This  section 
provides  that  certain  aliens  selected  as  di- 
versity Immigrants  during  FY  1995.  and 
whose  applications  for  adjustment  of  status 
under  INA  section  245  were  accepted  by  the 
Attorney  General,  shall  be  selected  for  diver- 
sity Immigrant  visas  In  FY  1997  and  given 
priority  over  other  aliens  selected  for  such 
visas.  The  number  of  Polish  nationals  noti- 
fied in  FY  1995  that  they  were  eligible  for  a 
diversity  Immigrant  visa  exceeded  the  num- 
ber of  visas  that  were  available.  The  purpose 
of  this  provision  is  to  place  these  individuals 
In  the  same  position  they  would  have  been  In 
FY  1995  had  sufficient  visas  been  available. 

SUBTITLE  D— OTHER  PROVISIONS 

Section  641— House  recedes  to  Senate 
amendment  section  215,  with  modifications. 
This  section  requires  the  Attorney  (3«neral. 
in  cooperation  with  the  Secretaries  of  State 
and  Education,  to  collect  from  colleges  and 
universities  certain  Information  regarding 
nonimmigrant  foreign  students  from  des- 
ignated countries  who  are  enrolled  at  such 
Institutions  pursuant  to  visas  under  INA  sec- 
tion 101(a)(15)  (F).  (J),  or  (M).  The  informa- 
tion shall  include  the  alien's  Identity,  cur- 
rent address,  nonimmigrant  classification, 
academic  standing,  and  disciplinary  action, 
if  any.  Institutions  shall  participate  as  a 
condition  of  their  approval  for  participation 
In  exchange  student  visa  programs,  and  the 
collection  of  data  shall  be  funded  by  a  fee 
charged  on  all  visas  Issued  under  section 
101(a)(15)  (F).  (J),  or  (M). 

Section  642— Senate  amendment  section  177 
recedes  to  House  section  833.  with  modifica- 
tions. This  section  provides  that  notwith- 
standing any  other  provision  of  Federal, 
State,  or  local  law,  no  State  or  local  govern- 
ment entity  shall  prohibit  or  in  any  way  re- 
strict any  government  entity  or  official  from 


sending  to  or  receiving  from  the  INS  infor- 
mation regarding  the  immigration  status  of 
any  individual  in  the  United  States. 

Section  643 — Senate  recedes  to  House  sec- 
tion 834.  This  section  requires  the  Attorney 
(^neral,  not  later  than  6  months  after  the 
date  of  enactment,  to  issue  regulations  re- 
garding the  rights  of  "habitual  residence" 
under  the  Compacts  of  Free  Association  be- 
tween the  United  States  and  the  govern- 
ments of  the  Marshall  Islands,  and  the  Fed- 
erated States  of  Micronesia,  and  between  the 
United  States  and  Palau. 

Section  644 — Senate  recedes  to  House  sec- 
tion 835.  This  section  requires  aliens  from 
certain  countries  specified  by  the  INS  in  con- 
sultation with  the  Secretary  of  State  to  be 
advised  prior  to  or  at  the  time  of  entry  into 
the  United  States  of  the  severe  harm  caused 
by  female  genital  mutilation  and  the  poten- 
tial legal  consequences  in  the  United  States 
of  performmg  female  genital  mutilation  or 
of  allowing  a  child  to  be  subjected  to  female 
genital  mutilation. 

Section  645 — House  recedes  to  Senate 
amendment  section  335.  This  section  amends 
chapter  7  of  title  18  to  add  a  new  section  116. 
prohibiting  the  practice  of  female  genital 
mutilation  on  any  individual  less  than  18 
years  old,  and  setting  penalties  of  up  to  5 
years  imprisonment. 

Section  646 — Senate  recedes  to  House  sec- 
tion 837.  This  section  will  permit  the  adjust- 
ment of  status  of  certain  nationals  of  Poland 
and  Hungary  who  were  paroled  into  the 
United  States  between  November  1,  1989,  and 
December  31.  1991.  after  having  been  denied 
refugee  status. 

Section  647 — Senate  amendment  section  307 
recedes  to  House  section  838.  This  section  re- 
quires the  Attorney  General  to  make  avail- 
able funds  up  to  $5,000  for  demonstration 
projects  in  support  of  naturalization  cere- 
monies to  be  conducted  In  fiscal  years  1997 
through  2001. 

Section  648 — Senate  recedes  to  House  sec- 
tion 842.  This  section  states  the  sense  of  Con- 
gress that,  to  the  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  authorized  by  this  Act  shall  be  Amer- 
ican-made, and  that  recipients  of  grants 
under  this  Act  receive  notice  of  this  state- 
ment of  Congress. 

Section  649— House  recedes  to  Senate 
amendment  section  171(b).  This  section 
amends  50  U.S.C.  191  to  extend  the  authority 
of  the  Attorney  General  to  direct  the  move- 
ment of  vessels  in  emergencies  to  Include 
situations  of  actual  or  anticipated  mass  mi- 
grations of  aliens  arriving  by  sea. 

Section  650 — House  recedes  to  Senate 
amendment  section  308.  This  section  requires 
the  Attorney  General  to  investigate  and  sub- 
mit a  report  to  Congress  regarding  the  prac- 
tices of  entitles  authorized  by  regulation  to 
administer  the  English  and  civics  tests  to 
applicants  for  naturalization.  A  preliminary 
report  shall  be  submitted  within  90  days  of 
enactment,  and  a  final  report  shall  be  Issued 
within  275  days  after  submission  of  the  pre- 
liminary rejwrt. 

Section  651— House  recedes  to  Senate 
amendment  section  309.  This  section  pro- 
vides that  the  United  States  Customs  Ad- 
ministrative Building  at  the  Ysleta/Zaragosa 
Port  of  Entry  In  El  Paso  shaU  be  known  as 
the  "Timothy  C.  Mc(3aghren  Customs  Ad- 
ministrative Building." 

Section  652 — House  recedes  to  Senate 
amendment  section  312.  This  section  address- 
es abuses  in  the  practices  of  certain  Inter- 
national matchmaking  organizations  ("mall 
order  bride  businesses")  by  requiring  such 
organizations,  under  pain  of  civil  penalty,  to 
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provide  certain  immigration  Information  to 
potential  recruits  for  immigration  to  the 
United  States,  and  by  requiring  the  Attorney 
General  to  conduct  a  study  and  submit  a  re- 
port to  Congress  regarding  the  number  of 
nnall  order  marriages,  the  extent  of  marriage 
fraud  arising  as  a  result  of  such  marriages, 
the  extent  of  domestic  abuse  In  such  mar- 
riages, and  the  need  for  expanded  regulation 
to  implement  the  policies  of  the  Violence 
Against  Women  Act  of  1994  In  this  area. 

Section  653— House  recedes  to  Senate 
amendment  section  321.  This  section  requires 
the  Comptroller  General  to  review  the  effec- 
tiveness of  the  H-2A  nonimmigrant  program 
to  ensure  that  the  program  provides  a  work- 
able safety  valve  In  the  event  of  future 
shortages  of  domestic  agricultural  workers. 
The  report  shall  be  submitted  not  later  than 
December  31,  1996.  or  3  months  after  the  date 
of  enactment,  whichever  Is  sooner. 

Section  654 — House  recedes  to  Senate 
amendment  section  333.  This  section  requires 
the  Commissioner  of  the  Customs  Service  to 
initiate  a  study  of  allegations  of  harassment 
by  Canadian  Customs  agents  designed  to 
deter  cross-border  commercial  activity  along 
the  United  States-New  Brunswick  border. 
The  study  shall  Include  a  review  of  the  con- 
nection between  such  Incidents  of  harass- 
ment and  the  Imposition  of  the  New  Bruns- 
wick Provincial  Sales  Tsut  on  goods  pur- 
chased in  the  United  States  by  New  Bruns- 
wick residents.  The  Commissioner  shall  con- 
sult with  State  and  local  officials  In  Maine 
in  conducting  this  study,  and  shall  submit  a 
report  to  Congress  on  results  of  the  study 
within  120  days  of  enactment  of  this  Act. 

Section  655 — House  recedes  to  Senate 
amendment  section  334.  This  section  states 
the  sense  of  Congress  that  the  collection  by 
Canadian  Customs  officials  of  a  New  Bruns- 
wick Provincial  Sales  Tax  on  goods  pur- 
chased in  the  United  States  by  residents  of 
New  Brunswick,  but  not  on  goods  purchased 
by  New  Brunswick  residents  In  other  Cana- 
dian provinces,  may  violate  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA)  and 
that  the  United  States  Trade  Representative 
should  move  without  delay  in  seeking  re- 
dress under  the  dispute  resolution  process  In 
chapter  20  of  NAFTA. 

Section  656— House  sections  831  and  832  re- 
cede to  Senate  amendment  section  118,  with 
modifications.  Without  placing  mandates  on 
states,  this  section  establishes  grant  pro- 
grams to  encourage  states  to  develop  more 
counterfeit-resistant  birth  certificates  and 
driver's  licenses.  After  October  1,  2000,  Fed- 
eral agencies  may  only  accept  as  proof  of 
Identity  driver's  licenses  that  conform  to 
standards  developed  by  the  Secretary  of  the 
Treasury  after  consultation  with  state 
motor  vehicle  officials  through  the  Amer- 
ican Association  of  Motor  Vehicle  Adminis- 
trators. Beginning  4  years  after  the  date  of 
enactment.  Federal  agencies  may  only  ac- 
cept birth  certificates  Issued  after  such  date 
that  conform  to  standards  developed  by  the 
Secretary  of  Health  and  Human  Services 
after  consultation  with  appropriate  State  of- 
Oclals.  The  managers  Intend  that  the  new 
standards  developed  In  consultation  with 
state  offlclals  apply  only  to  licenses  Issued 
or  renewed  after  October  1,  2000,  and  only  to 
birth  certificates  Issued  more  than  4  years 
after  the  date  of  enactment. 

Section  657— House  recedes  to  Senate 
amendment  section  332,  with  modifications. 
This  section  requires  the  Commissioner  of 
Social  Security  to  develop  a  prototype  of  a 
counterfeit-resistant  social  security  card, 
and  requires  the  Comptroller  General  to  con- 
duct a  study  and  Issue  a  report  to  Congress 
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that  examines  different  methods  of  Improv- 
ing the  social  security  card  application  proc- 
ess. 

Section  658 — ^House  recedes  to  Senate 
amendment  section  314.  This  section  will  au- 
thorize the  transfer  of  INA  artifacts  to  the 
Border  Patrol  Museum  and  Memorial  Li- 
brary Foundation. 

Section  659 — Senate  recedes  to  House  sec- 
tion 840.  This  section  states  the  sense  of  Con- 
gress regarding  enforcement  priorities  of  the 
INS. 

SUBTFTLE  E— TECHNICAL  CORRECTIONS. 

Section  671 — Senate  recedes  to  House  sec- 
tion 851,  with  modifications.  This  section 
makes  a  number  of  entirely  technical  correc- 
tions to  the  Immigration  Reform  and  Con- 
trol Act  of  1986.  the  Immigration  and  Nation- 
ality Technical  Corrections  Act  of  1994.  the 
Immigration  and  Nationality  Act.  and  other 
legislation. 

OTHER  PROVISIONS 

The  House  recedes  to  the  Senate  on  the  fol- 
lowing provisions:  House  sections  222.  300, 
801. 

The  Senate  recedes  to  the  House  on  the  fol- 
lowing provisions:  Senate  amendment  sec- 
tions 120B.  120D,  120E.  305,  318. 

HENRY  Hyde, 
Lamar  Smith, 
Elton  Gallegly. 
Bill  mcCollum, 
Bob  goodlatte, 
Ed  Bryant, 
Sonny  Bono. 
Bill  Goodldjo, 
Randy  "Duke" 

Cunningham, 
HOWARD  P.  "Buck" 

McKeon, 
E.  Clay  Shaw,  Jr.. 
Managers  on  the  Part  of  the  House. 

Orrdj  Hatch. 
AL  Simpson, 
Chuck  grassley, 
Jon  Kyl, 
Arlen  Specter, 
Strom  Thurmond, 
Dianne  Feinstein. 
Managers  on  the  Part  of  the  Senate. 


MEDICAID  CERTIFICATION  ACT  OF 
1995 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1791)  to  amend  title  XTX  of  the 
Social  Security  Act  to  make  certain 
technical  corrections  relating  to  phjrsi- 
cians'  services,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1791 

Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  TBCBNICAL  CORRECTIONS   RELAT- 
ING TO  PHYSICIANS'  SERVICES. 

(a)  Correcting  Reference  to  Unique  Iden- 
tifier System. — 

(1)  In  general.— Section  1902(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396a(a))  Is 
amended.  In  the  i>aragraph  redesignated  as 
paragraph  (59)  by  section  13623(a)(6)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993 
and  Inserted  by  section  4752(c)(1)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
by  striking  "subsection  (v)"  and  Inserting 
"subsection  (x)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  as  If 
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Included  In  the  enactment  of  the  amend- 
ments made  by  section  4752(c)(1)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990. 
(b)  Correction  in  Minimum  QuALiFiCA-noNS 

for    billing    for    PHi-SICIANS"    SERVICES    TO 

Children  and  Pregnant  Women.— 

(1)  In  general.— Section  1903(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396b(l))  Is 
amended,  in  the  paragraph  redesignated  as 
paragraph  (12)  by  section  13631(c)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993 
and  Inserted  by  section  4752(a)(2)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 — 

(A)  in  subparagraph  (A)(1),  by  inserting  "or 
Is  certified  in  family  practice  or  pediatrics 
by  the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association"  be- 
fore the  comma  at  the  end; 

(B)  in  subparagraph  (B)(1),  by  inserting  "or 
is  certified  in  family  practice  or  obstetrics 
by  the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association"  be- 
fore the  comma  at  the  end;  and 

(C)  In  each  of  subparagraphs  (A)  and  (B>— 

(1)  by  striking  "or"  at  the  end  of  clause  (v), 

(II)  In  clause  (vi),  by  inserting  "(or  cer- 
tlfled  by  the  State  In  accordance  with  poli- 
cies of  the  Secretary)"  after  'Secretary", 

(III)  by  redesignating  clause  (vi)  as  clause 
(vll),  and 

(Iv)  by  Inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
In  the  State  plan  approved  under  this  title, 
or". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  physi- 
cians' services  furnished  on  or  aifter  January 
1,1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  BruRAKis]  and  the  gen- 
tleman from  New  York  [Mr.  Manton] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BELIRAKIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  the 
House  is  considering  H.R.  1791,  the 
Medicaid  Certification  Act  of  1995. 

This  legislation  makes  technical  cor- 
rections to  title  XIX  of  the  Social  Se- 
curity Act  relating  to  pasrments  for 
physician  serves  in  the  Medicaid  Pro- 
gram. 

In  OBRA  1990,  due  to  an  uninten- 
tional omission.  Osteopathic  Physi- 
cians were  not  included  in  provisions 
concerning  Medicaid  reimbursement 
for  services  provided  to  pregnant 
women  and  children. 

The  legislation  before  us  today  cor- 
rects this  by  addii^  that  Medicaid  may 
allocate  funds  for  services  to  pregnant 
women  and  children  when  provided  by 
physicians  who  are  certified  by  the 
American  Osteopathic  Association. 

This  bill  also  clarifies  that  services 
provided  in  emergency  departments  of 
a  participating  hospital  will  be  covered 
as  well. 

Finally,  the  legislation  includes  cur- 
rent HCFA  practice  that  any  physician 
certified  by  a  State  Medicaid  plan  will 
be  allowed  to  participate  in  the  Medic- 
aid Program. 

Mr.  Speaker,  this  bill  has  60  cospon- 
sors  and  broad  bii>artisan  support.   I 
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urge  my  colleagrues  to  support  this  leg- 
islation. 

Mr.  Speaker,  I  thank  the  minority 
members  of  our  committee,  the  gen- 
tleman from  California  [Mr.  Waxman] 
and  the  gentleman  from  Michigan  [Mr. 
DiNGELL],  and,  of  course,  the  staffs  on 
both  sides  for  their  hard  work  on  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  H.R.  1791,  the 
Medicaid  Certification  Act. 

Mr.  Speaker,  current  Medicaid  law 
establishes  quality  standards  for  physi- 
cians providing  care  for  children  and 
pregnant  women  in  the  Medicaid  Pro- 
gram. When  we  passed  that  original 
legislation,  we  specified  that  physi- 
cians certified  by  the  medical  specialty 
board  recognized  by  the  American 
Board  of  Medical  Specialties  would 
meet  the  quality  standards.  But  we 
failed  to  make  specific  mention  as  well 
of  the  medical  specialty  board  recog- 
nized by  the  American  Osteopathic  As- 
sociation. 

This  legislation  corrects  that  over- 
sight. Clearly  it  was  always  the  view  of 
the  committee  that  board-certified  os- 
teopaths are  high  quality  providers, 
and  should  not  be  treated  any  dif- 
ferently than  board-certified  allopathic 
physicians.  This  simply  corrects  any 
misunderstanding  that  may  have  been 
implied  by  our  failure  to  mention  them 
in  the  original  legislation. 

I  want  to  stress  that  in  making  this 
chjinge  we  are  in  no  way  relaxing  or 
stepping  back  from  the  original  inten- 
tion of  the  legislation  to  assure  that 
quality  standards  are  in  effect  for  these 
providers  of  Medicaid  services  to  preg- 
nant women  and  children. 

We  expect  the  Secretary  of  HHS  to 
implement  the  original  provision  and 
this  change  to  it  with  full  attention  to 
the  basic  purposes  for  the  provision. 

I  urge  support  of  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida, I  mean  the  gentleman  from  Texas 
[Mr.  Babton],  who  is  the  chief  spon- 
sor—their loss  would  be  our  gain — the 
chief  sponsor  of  this  legislation.  And 
certainly  the  American  Osteopathic 
Association  picked  the  right  person  to 
lead  this  legislation  for  them  because 
he  certainly  is  a  doer. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  am  sure  at  one  time  Texas  was  part  of 
Florida;  today,  though,  we  are  an  inde- 
pendent State  of  the  great  50-State 
Union. 

Mr.  Speaker,  I  do  rise  in  support  of 
H.R.  1791  as  the  chief  sponsor  In  the 
Committee  on  Commerce.  This  legisla- 
tion is  required,  quite  frankly,  because 
of  an  oversight  in  1990  that  both  the 
gentleman  from  New  York  [Mr.  Man- 
ton]  and  the  gentleman  from  Florida 


[Mr.  BILIRAKIS]  have  already  referred 
to.  Because  of  a  series  of  missteps  and 
oversight  in  subsequent  Congresses  in 
1990,  we  have  never  been  able  to  rectify 
that  original  mistake  until  this  point 
in  time. 

There  is  no  opposition  to  this  legisla- 
tion. The  American  Medical  Associa- 
tion supports  it,  the  Clinton  adminis- 
tration, the  Health  Care  Finance  Ad- 
ministration that  Implements  Medic- 
aid and  oversees  Medicaid  supports  it, 
the  Rural  Health  Care  Caucus  supports 
it.  It  was  reported  by  committee  unani- 
mously on  a  voice  vote.  The  gentleman 
from  Virginia,  Chairman  Bliley,  has 
been  very  active,  as  has  Chairman  BiLi- 
RAKis  in  subcommittee.  The  ranking 
member,  the  gentleman  from  Michi- 
gan, Mr.  DiNGELL,  and  the  gentleman 
from  California,  Mr.  Waxman,  have 
been  very  supportive.  So  there  is  no  op- 
position. 

This  rectifies  a  mistake.  Osteopathic 
physicians  are  board  certified. 
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There  are  40,000  of  them  in  the  Na- 
tion. I  have  the  fortune  of  having  a 
cousin.  Dr.  Neil  Gibson,  who  is  an  os- 
teopathic physician  licensed  under  the 
State  of  Texas,  educated  at  the  North 
Texas  Health  Science  Center,  Fort 
Worth,  TX,  in  Mr.  Pete  Geren's  dis- 
trict. He  is  a  physician  in  west  Texas, 
in  a  community  where  he  is  the  only 
physician  that  is  licensed  to  practice 
medicine.  Osteopathic  physicians  con- 
duct over  100  million  patient  consulta- 
tions per  year.  This  legislation  will 
make  it  possible  for  them  to  be  reim- 
bursed when  they  are  caring  for  a  preg- 
nant woman  or  a  child  under  the  age  of 
21. 

This  legislation  is  long  overdue.  I  am 
sure  and  hope  that  it  will  pass  unani- 
mously in  the  House,  and  then  we  will 
pass  it  in  the  Senate,  so  that  it 
rectifies  past  mistakes.  I  am  pleased  to 
be  the  chief  sponsor.  I  want  to  thank 
again  all  the  Members  of  the  House  on 
both  sides  of  the  aisle  that  have 
worked  so  hard  in  this  Congress  to  cor- 
rect a  mistake,  especially  Chairman 
BILIRAKIS  who  has  been  very,  very  sup- 
portive. 

I  urge  unanimous  adoption  of  the  leg- 
islation. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased 
the  House  Is  considering  today  a  bill  to  correct 
a  legislative  oversight  regarding  eligibility  for 
Medicaid  reimbursement  of  txjard-certified  os- 
teopathic physicians.  The  primary  purpose  of 
H.R.  1791  is  to  darify  this  eligibility,  which  has 
been  in  question  since  the  omnibus  budget 
reconciliation  bill  was  passed  in  1990.  At  that 
time,  purely  through  an  oversight,  board  certifi- 
cation by  the  American  Osteopathic  Associa- 
tion was  omitted  from  the  amendments  to  the 
Medicaid  statute.  Unfortunately,  because  this 
just  required  a  short,  simple  solution,  it  has 
faNen  to  the  bottom  of  the  in-box,  so  to  speak, 
beneath  otiier  legislative  business  that  has 
been  viewed  as  more  significant.  In  addition, 
since  making  this  correction  required  openir>g 


the  Medicaid  statute,  it  has  been  a  magnet  for 
other  controversial  measures. 

In  short,  Mr.  Speaker,  this  simple  but  impor- 
tant technical  correction  has  spent  an  inordi- 
nate amount  of  time  caught  in  the  twists  and 
turns  of  the  legislative  labyrinth.  It  is  time  to  fix 
this  problem  once  and  for  all,  and  I  am 
pleased  that  my  colleague  from  Virginia,  the 
chairman  of  the  Commerce  Committee,  was 
willing  to  include  the  bill  as  one  of  the  commit- 
tee's last  Items  of  business  for  the  year.  This 
clarification  has  been  sought  by  osteopathic 
physicians  and  supported  by  many  Members 
of  Congress  for  a  number  of  years. 

The  Medicaid  statute  requires  that  physi- 
cians be  certified  for  family  practice  or  pediat- 
rics by  the  American  Board  of  Medical  Spe- 
cialties to  provide  care  for  pregnant  women 
and  children  in  the  Medicaid  Program.  Except 
for  a  mistake  during  the  drafting  of  that  provi- 
sion. It  also  would  have  included  certification 
by  a  board  recognized  by  the  Amerrcan  Os- 
teopathic Association.  To  address  this  over- 
sight in  part,  the  Health  Care  Financing  Ad- 
ministration issued  regulations  stating  that  pro- 
viders certified  by  a  State  Medicaid  program 
may  be  reimbursed.  However,  those  regula- 
tions are  necessarily  time-limited  and  thus  do 
not  conect  the  problem.  Doing  this  perma- 
nently requires  amendment  of  the  Medicaid 
statute.  This  amendment  is  long  overdue,  and 
I  support  it. 

This  bill  may  seem  a  small  matter,  but  i 
know  it  is  very  important  to  many  osteopathic 
physicians  in  my  home  State  of  Michigan  and 
across  the  country.  Ifs  time  to  correct  the 
error  in  OBRA  "90,  and  I  hope  we  will  pass 
this  bill  today  and  the  Senate  will  complete  the 
process  quickly  so  that  the  legislation  can  be 
signed  by  the  President  soon. 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1791,  a  bill  which  provides  the  proper 
respect  due  osteopathic  physicians,  who  pro- 
vide a  great  service  to  millions  of  Americans. 

With  most  of  the  doctors  of  osteopathic 
medrcine  being  involved  in  primary  care  prac- 
tk»s,  it  is  high  time  that  we  reinstated  osteo- 
pathic physicians  as  an  eligible  group  of  physi- 
cians to  receive  Medicaid  reimbursement. 
There  are  thousands  of  osteopathic  physicians 
in  Michigan,  more  than  in  any  other  State,  and 
a  significant  number  in  my  own  district.  When 
one  multiplies  this  group  by  the  number  of  pa- 
tients they  serve,  it  is  very  easy  to  see  that 
this  error  in  OBRA  *90  is  of  great  con- 
sequence to  many  of  our  constituents. 

I  have  been  a  great  supporter  of  osteopathic 
medicine  for  some  time.  In  the  last  Congress 
I  sponsored  House  Concurrent  Resolution  173 
calling  for  the  certain  inclusion  of  osteopathic 
medKine  as  a  key  form  of  care  in  any  health 
care  proposal.  It  is  only  right  that  we  take  care 
to  make  sure  osteopathic  physicians  are  irv 
duded  in  our  current  health  care  arsenal  while 
we  continue  to  work  on  improvements  in  our 
health  care  system. 

One  of  the  great  frustrations  the  public  has 
with  the  Government  is  when  it  seems  to  take 
forever  for  anyone  to  admit  a  mistake  has 
been  made,  and  even  longer  to  correct  it.  This 
legislation  is  for  the  benefit  of  the  heatth-care 
seeking  publk;.  It  restores  previously  provkJed 
treatment  that  we  erroneously  terminated,  and 
is  long  overdue.  It  deserves  the  support  of  all 
of  our  colleagues.  I  urge  the  adoptk>n  of  H.R. 
1791. 
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Mr.  MANTON.  Mr.  Speaker,  I  jrleld 
back  the  balance  of  my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gunderson).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Bujrakis]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1791,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  within  which  to  revise 
and  extend  their  remarks  on  H.R.  1791, 
as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


EXTENDING  CERTAIN  PROGRAMS 
UNDER  ENERGY  POLICY  AND 
CONSERVATION  ACT 

Mr.  SCHAEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4083)  to  extend  certain  programs 
under  the  Energy  Policy  and  Conserva- 
tion Act  through  September  30. 1997. 

The  Clerk  read  as  follows: 
H.R.  4083 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ENERGY  POUCY  AND  CONSERVATION 
ACT  AMENDMENTS. 

The  Energy  Policy  and  Conservation  Act  is 
amended— 

(1)  by  amending  section  166  (42  U.S.C.  6246) 
to  read  as  follows: 

■AUTHORIZATION  OF  APPROPRIATIONS 

'•SEC  166.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1997  such  sums  as 
may  be  necessary  to  Implement  this  part."; 

(2)  in  section  181  (42  U.S.C.  6251)  by  striking 
"June  30,  1996"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "September  30,  1997"; 

(3)  by  adding  at  the  end  of  section  256(h)  (42 
U.S.C.  6276(h))  "There  are  authorized  to  be 
appropriated  for  fiscal  year  1997  such  sums  as 
may  be  necessary  to  carry  out  this  part."; 
and 

(4)  in  section  281  (42  U.S.C.  6285)  by  striking 
"June  30, 1996"  both  places  it  appears  and  In- 
serting in  lieu  thereof  "September  30,  1997"; 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  and  the  gen- 
tleman from  New  York  [Mr.  Manton] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  SCHAEFEHl  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 


Mr.  SCHAEFER.  Mr.  Speaker,  this 
bill  reauthorizes  certain  provisions 
contained  in  the  Energy  Policy  and 
Conservation  Act  for  1  fiscal  year.  Spe- 
cifically, this  bill  assures  that  if  there 
is  an  energy  emergency  when  Congress 
adjourns,  the  President's  authority  to 
drawdown  the  strategic  petroleum  re- 
serve and  the  ability  of  U.S.  oil  compa- 
nies to  participate  in  the  International 
Energy  Agreement  without  violating 
antitrust  laws  is  preserved. 

The  Commerce  Committee  believes 
annual  reauthorization  of  these  provi- 
sions is  appropriate  as  long  as  the  re- 
serve continues  to  be  looked  to  as  a 
budget  balancing  tool.  For  the  past  2 
years,  I  have  been  greatly  troubled  by 
the  trend  of  selling  oil  from  the  strate- 
gic petroleum  reserve  to  meet  budg- 
etary goals.  When  the  first  sale  was  au- 
thorized, over  the  objections  of  the 
Commerce  Committee,  we  were  told  it 
would  be  a  one  time  sale.  Less  than  1 
year  later  a  second,  even  larger  sale 
was  authorized.  And  a  third  sale  is  cur- 
rently being  considered. 

The  reserve  was  not  intended  to  be 
used  in  such  a  manner  and  is  not  an  ef- 
fective tool  for  balancing  the  budget. 
The  reserve  is  our  first  line  of  defense 
in  an  energy  emergency.  This  energy 
security  insurance  policy  for  which  we 
have  paid  over  $200  billion  should  not 
be  squandered  carelessly  to  meet  short- 
term  budgetary  objectives.  I  urge  my 
colleagues  on  the  Appropriations  Com- 
mittee as  they  prepare  a  continuing 
resolution  to  resist  the  temptation  to 
use  this  strategic  oil  reserve  which  is 
so  vital  to  our  national  security  as  a 
cash  reserve. 

Finally,  I  believe  these  provisions  of 
EPCA  are  too  important  for  us  to  ad- 
journ without  reauthorizing  them. 
While  an  energy  emergency  which 
would  require  the  reserve  to  be 
drawndown  while  we  are  adjourned  is 
unlikely.  It  Is  not  impossible.  Consider 
the  implications  on  our  energy  secu- 
rity of  the  recent  terrorist  attack  in 
Saudi  Arabia  and  the  Iraqi  aggressions 
Into  the  no-fly  zones.  I  believe  this  Na- 
tion must  have  the  ability  to  use  all  its 
tools  to  deal  with  an  energy  emergency 
so  I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  3rield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  be  here 
to  support  H.R.  4083,  which  reauthor- 
izes the  Energy  Policy  and  Conserva- 
tion Act  for  1  year.  This  bill  has  been 
handled  in  a  bipartisan  manner,  and 
was  reported  from  the  Commerce  Com- 
mittee on  a  voice  vote.  I  know  of  no  ob- 
jection to  it  from  this  side  of  the  aisle. 

Mr.  Speaker,  I  support  the  reauthor- 
ization of  EPCA  because  it  will  ensure 
that  the  United  States  and  industry 
are  able  to  fulfill  their  respective  du- 
ties in  any  oil-related  emergency.  Re- 
cent events  in  the  Middle  East  have  un- 


derscored, once  again,  how  quickly  cir- 
cumstances can  change,  and  the  need 
for  the  United  States  to  be  self-suffi- 
cient during  periods  of  instability. 

I  want  to  thank  Chairman  Bliley 
and  Chairman  Schaefer  for  bringing 
this  important  bill  to  the  House  floor. 
The  Democrats  on  the  Conunerce  Com- 
mittee strongly  support  their  efforts  to 
ensure  that  the  strategic  petroleum  re- 
serve is  used  for  its  Intended  ptirpose 
and  not,  as  some  have  attempted,  sold 
off  for  deficit  reduction.  EPCA  is  im- 
portant to  our  country's  economic  and 
energy  security,  and  I  am  pleased  to 
support  this  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  just 
want  to  say  that  I  appreciate  the  gen- 
tleman from  New  York  [Mr.  Manton] 
and  also  the  gentleman  fi-om  New  Jer- 
sey [Mr.  Pallone],  my  ranking  mem- 
ber, and  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  for  moving  this  very, 
very  rapidly  as  we  tall  into  the  end  of 
our  session,  because  it  is  very  impor- 
tant legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4083. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4083. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


RELATING  TO  EXTRADITION  OP 
MARTIN  PANG  FROM  BRAZIL 

Mr.  OILMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  132)  re- 
lating to  the  extradition  of  Martin 
Pang  from  Brazil  to  the  United  States, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  132 

Whereas  it  is  alleged  that  Martin  Pang  in- 
tentionally started  a  warehouse  Ore  In  Se- 
attle, Washington  on  January  5,  1995,  that 
killed  four  firefighters; 

Whereas  shortly  thereafter  Martin  Pang 
fled  to  Brazil  from  where  he  was  extradited 
to  the  United  States  on  March  1, 1996; 

Whereas  the  extradition  decision  of  the  Su- 
preme Court  of  Brazil  states  that  Martin 
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Pang  should  stand  trial  In  the  United  States 
only  for  arson  and  not  for  felony  murder;  and 

Whereas  it  is  accepted  international  prac- 
tice In  extradition  cases  for  the  executive 
authorities  of  the  requested  state  to  grant 
consent  for  prosecution  of  offenses  other 
than  those  for  which  the  fugitive  was  extra- 
dited: Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  it  Is  the  sense  of  the 
Congress  that  In  the  Interests  of  justice  and 
furthering  good  relations  between  the  United 
States  and  Brazil,  the  Government  of  Brazil 
should  grant  its  consent  to  prosecution  of 
Martin  Pang  for  both  arson  and  felony  mur- 
der. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  GnjUAN]  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  3neld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 132  was  introduced  by  Rep.  Jen- 
nifer Dunn  and  her  Washington  State 
colleagues  to  urge  the  Oovernment  of 
Brazil  to  allow  Mr.  Martin  Pang  to  be 
extradited  to  the  United  States  to 
stand  trial  for  both  arson  and  first  de- 
gree murder. 

Mr.  Pang  is  accused  of  starting  a 
warehouse  blaze  in  Januaur  1995  in  Se- 
attle that  took  the  lives  of  four  fire- 
fighters. Since  the  introduction  of  this 
resolution,  Mr.  Pang  has  been  extra- 
dited to  Seattle,  where  he  awaits  trial. 

However,  the  Brazilian  extradition 
order  is  written  in  such  a  way  that  Mr. 
Pang  can  be  tried  for  arson  and  not  fel- 
ony murder.  Of  course,  U.S.  authorities 
have  a  strong  interest  in  trsrlng  this 
man  for  both  crimes — arson  and  felony 
murder. 

We  commend  our  State  Department 
for  working  diligently  for  months  to 
resolve  the  legal  difficulties  of  this 
case.  In  fact,  the  committee  con- 
sciously deferred  action  on  this  meas- 
ure in  the  hope  that  diplomatic  efforts 
might  overcome  this  problem.  That  has 
not  happened. 

In  close  consultation  with  the  rank- 
ing Democratic  Member,  Mr.  Hamil- 
ton, the  committee  has  approved  a  res- 
olution intended  to  encourage  Brazil- 
ian authorities  to  redouble  their  efforts 
to  formally  grant  its  consent  to  pros- 
ecution of  Martin  Pang  for  both  arson 
and  felony  murder. 

Mr.  Speaker.  I  commend  our  col- 
league from  Washington,  Jennifer 
Dunn,  for  the  initiative  she  has  shown 
in  introducing  this  resolution.  We  cer- 
tainly hope  that  our  Brazilian  friends 
will  accept  this  resolution  and  act  in 
the  spirit  of  good  relations  and  justice. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  resolution. 
I  commend  the  Washington  delegation 
for  drafting  a  timely,  bipartisan  resolu- 
tion  on   a   sensitive   issue   in   United 


States-Brazilian  relationships.  I  also 
commend  Chairman  Oilman  for  having 
his  staff  work  with  us  to  update  the 
language  of  the  resolution.  The  resolu- 
tion provides  an  opportunity  for  the 
United  States  Congress  to  urge  that 
negotiations  between  the  United  States 
and  Brazil  move  forward.  I  urge  its 
adoption. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Ms. 
Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, I  rise  today  to  urge  passage  of 
House  Concurrent  Resolution  132  relat- 
ing to  the  extradition  of  Martin  Pang 
from  Brazil  to  the  United  States  and  to 
thank  and  praise  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  mem- 
bers of  the  Committee  on  International 
Relations  for  recognizing  the  impor- 
tance of  this  case  and  for  moving  the 
resolution  forward.  For  the  benefit  of 
my  colleagues  who  have  not  been  able 
to  follow  this  horrible  tragedy,  I  want 
to  thank  the  gentleman  from  New 
York  for  giving  a  brief  history  earlier 
on  the  matter  in  the  Pang  case. 

Let  me  just  add  that  when  Martin 
Pang  set  fire  to  that  warehouse,  a 
warehouse  that  belonged  to  his  parents 
to  Seattle,  WA,  that  blaze  ultimately 
took  the  lives  of  four  brave  fire- 
fighters. 

Immediately  after  the  blaze.  Pang 
fled  to  Brazil,  where  he  later  admitted 
his  guilt  to  the  FBI.  After  serious  and 
lengthy  negotiations,  he  was  extra- 
dited to  the  United  States  on  March  1, 
1996,  but  he  was  extradited  under  the 
Brazil  Supreme  Court  stipulation  that 
he  be  tried  for  arson  only  and  not  for 
murder. 

This  past  February,  as  the  chairman 
noted,  I  introduced  the  original  version 
of  today's  resolution  expressing  the 
sense  of  Congress  that  Brazil  should  re- 
verse its  court  decision  and  allow  Pang 
to  be  tried  both  for  arson  and  for  mur- 
der. 

We  must  past  this  resolution.  Pang's 
pretrial  hearing  is  set  for  October  8, 
and  that  is  why  it  id  so  critical  to  do 
this  today.  We  must  try  to  persuade 
the  Brazilian  Government  to  amend  its 
extradltional  order  prior  to  October  8. 

They  say  that  justice  delayed  is  jus- 
tice denied.  Mr.  Speaker,  if  we  delay 
justice  much  longer,  then  justice  lit- 
erally will  be  denied  in  this  case.  We 
have  waited  some  20  months  for  jus- 
tice. Now  justice  will  only  be  served  if 
Martin  Pang  is  prosecuted  to  the  full- 
est extent  of  the  U.S.  law.  The  four 
families  who  lost  loved  ones  deserve 
what  is  right. 

So,  Mr.  Speaker,  I  urge  my  fellow 
Members  to  do  what  is  right,  take  a 
positive  step  toward  justice. 

Make  no  mistake;  our  action  today 
will  send  a  substantial  message  to  the 
Oovernment  of  Brazil  in  a  strong  bipar- 
tisan fashion.  Indeed,  my  office  has  al- 
ready been  contacted  by  the  Embassy 
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with  regard  to  this  matter,  so  we  know 
our  message  is  being  heard. 

Mr.  Speaker,  justice  demands  that 
Mr.  Pang  be  tried  for  the  murders  of 
the  courageous  men  who  gave  thefr 
lives  in  the  line  of  duty.  Today  this 
House  can  do  what  is  right  for  the  fam- 
ilies who  lost  loved  ones.  They  deserve 
that  much. 

I  urge  my  colleaigues  to  follow  the  bi- 
partisan lead  of  the  gentleman  from 
New  York  [Mr.  Oilman]  of  the  Commit- 
tee on  International  Relations.  Let  us 
do  what  is  right  for  the  families  af- 
fected by  this  tragedy  and  for  the  en- 
tire Northwest  community  by  passing 
this  resolution  urging  Brazil  to  recon- 
sider and  allowing  us  to  try  Martin 
Pang  for  both  arson  and  murder. 

Mr.  DICKS.  Mr.  Speaker,  Martin  Pang 
stands  accused  of  deliberately  lighting  the  fire 
which  led  to  the  deaths  of  four  Seattle  fire- 
fighters. After  allegedly  committing  this  act, 
Pang  fled  to  Brazil,  where  he  was  captured  by 
Brazilian  authorities. 

Although  the  Brazilian  Govemment  has  al- 
lowed the  extradition  of  Pang  on  charges  of 
arson,  Brazilian  law  and  their  constitution  does 
not  allow  him  to  be  extradited  on  charges  of 
murder — charges  for  which  he  can  and  should 
be  tried  under  United  States  law.  To  charge 
Martin  Pang  with  murder,  a  waiver  must  be 
granted  from  the  Brazilian  Govemment. 

I  would  like  to  thank  the  gentlelady  from 
Washington  for  introducing  this  legislation, 
which  expresses  to  the  Govemment  of  Brazil 
just  how  important  this  case  is  to  the  United 
States  Congress  and  to  the  people  of  Wash- 
ington State.  I  am  hopeful  that  our  efforts 
today,  along  with  continued  work  by  myself, 
the  gentlelady,  and  the  Justice  Department, 
will  lead  to  an  agreement  with  the  Brazilian 
Govemment  wtiich  will  alk>w  justice  to  finally 
be  done  on  behalf  of  the  four  firefighters  and 
their  families  who  were  the  victims  of  this  ter- 
rible crime. 

Mr.  METCALF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yiekjing  and  ask  for  unanimous 
consent  to  revise  and  extend. 

Mr.  Speaker,  as  a  cosponsor  of  House  Con- 
current Resolution  132  I  rise  in  strong  support 
of  this  legislation.  I  would  like  to  thank  the 
gentlelady  from  Washington  State.  Congress- 
woman  Dunn,  for  her  leadership  on  this  issue 
and  congratulate  her  on  a  job  well  done. 

Mr.  Speaker,  as  you  have  heard  today  by 
the  prevkius  speakers  House  Concurrent  Res- 
ofution  132  expresses  the  sense  of  Congress 
that  Martin  Pang  should  stand  trial  for  fek>ny 
arson  charges  and  first  degree  murder 
charges  because  of  his  alleged  involvement  in 
the  fire  on  January  5,  1995.  that  killed  four 
firefighters  in  Seattle  WA.  This  bill  shoukJ  be 
unnecessary,  because  our  judicial  system  has 
charged  Mr.  Pang  with  these  crimes.  How- 
ever, the  supreme  court  of  Brazil  has  ruled 
that  Mr.  Pang  may  only  be  charged  with  fetony 
arson. 

Mr.  Speaker,  I  submit  that  if  this  decision  by 
the  Brazilian  supreme  court  is  altowed  to 
stand  the  families  of  the  firefighters  who  gave 
their  lives  to  protect  our  community  will  never 
receive  the  justce  they  deserve.  The  United 
States  cannot  allow  another  country  veto 
power  over  the  dectskjns  of  our  judicial  sys- 
tem. 
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Mr.  Speaker,  let  me  remind  the  House  that 
Mr.  Pang  allegedly  committed  a  crime  in  the 
United  States  and  then  fled  to  Brazil  and  was 
returned  to  this  country  for  trial.  The  involve- 
ment of  the  Brazilian  Govemment  in  any  as- 
pect of  this  case  beside  ensuring  the  safe 
passage  of  Mr.  Pang  to  the  United  States  is 
misplaced  at  best.  The  United  States  as  a 
sovereign  nation  must  maintain  the  ability  to 
prosecute  those  persons  who  are  accused  of 
crime  without  interference  from  a  foreign  coun- 
try. 

Mr.  Speaker,  we  have  typically  enjoyed  fa- 
vorable relations  with  the  country  of  Brazil  and 
we  will  continue  to  work  toward  that  goal.  But 
they  must  drop  demands  that  infringe  on  our 
judicial  system  and  U.S.  sovereignty. 

Mr.  Speaker,  this  legislation  has  the  support 
of  the  local  prosecution  team,  the  local  gov- 
emment, the  Attorney  General  of  the  United 
States,  the  State  Department,  and  the  White 
House.  Mr.  Speaker,  it  is  essential  that  justice 
be  served.  I  urge  (passage  of  this  bill  and  yiekf 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  1 3rield 
back  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  aund  I  shield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, H.  Con.  Res.  132,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  relating  to  the  trial  of 
Martin  Pang  for  arson  and  felony  mur- 
der.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  thefr  re- 
marks on  the  subject  of  H.  Con.  Res. 
132,  the  measure  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


REOARDINO  TAIWAN'S  EFFORTS 
TO  JOIN  THE  COMMUNITY  OF 
NATIONS 

Mr.  OILMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  212) 
endorsing  the  adoption  by  the  Euro- 
peaji  Parliament  of  a  resolution  sup- 
porting the  Republic  of  China  on  Tai- 
wan's efforts  at  joining  the  community 
of  nations,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  res.  212 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the   Congress   en- 


dorses the  adoption  by  the  European  Par- 
liament on  July  18,  1996,  of  resolution  sup- 
porting the  Republic  of  China  on  Taiwan's 
efforts  at  Joining  the  community  of  nations, 
which  is  substantially  as  follows: 

"The  European  Parliament, 

—having  regard  to  Article  J.7  of  the  Trea- 
ty on  European  Union, 

"(A)  satisfied  with  the  current  state  of 
Taiwan's  democracy  and  Taiwan's  respect 
for  the  principles  of  justice,  human  rights 
and  fundamental  freedom; 

"(B)  welcoming  the  fact  that  the  elections 
in  Taiwan  were  conducted  democratically 
and  peacefully  despite  the  overt  aggression 
and  provocation  by  the  People's  Republic  of 
China; 

"(C)  having  regard  to  Taiwan's  wish  to  par- 
ticipate in  international  aid  to  developing 
countries; 

"(D)  having  regard  to  the  significance  of 
developments  in  the  political  situation  in 
Taiwan  for  the  whole  of  East  Asia  at  a  geo- 
political and  economic  level  and  in  terms  of 
a  policy  of  stability,  security  and  peace  in 
the  Western  Pacific  region; 

"(E)  welcoming  the  attitude  of  reconcili- 
ation displayed  by  President  Lee  Tang-hul 
towards  the  People's  Republic  of  China  and 
looking  forward  to  a  dialogue  spanning  both 
sides  of  the  Taiwan  Straits; 

"(F)  convinced  that  the  people  of  Taiwan 
ought  to  be  better  represented  in  inter- 
national organizations  than  they  are  at 
present,  which  would  benefit  both  Taiwan 
and  the  whole  of  the  International  commu- 
nity; 

"(G)  whereas  neither  the  European  Union 
nor  any  of  its  Member  States  have  diplo- 
matic relations  with  the  Government  of  Tai- 
wan, recognizing  only  the  People's  Republic 
of  China; 

"(H)  whereais  Taiwan  Is  very  Important  to 
the  European  Union  and  its  Member  States 
as  a  trade  partner; 

"(I)  whereas  It  Is  Important  for  the  Euro- 
pean Union  and  its  Member  States  to  develop 
their  relations  with  the  governments  of  both 
the  People's  Republic  of  China  and  Taiwan  in 
an  amicable  and  constructive  spirit. 

"(J)  urging  the  governments  of  the  Peo- 
ple's Republic  of  China  and  Taiwan  to  Inten- 
sify their  cooperation; 

"(K)  stressing  that  participation  by  Tai- 
wan In  certain  International  organizations 
can  assist  with  finding  common  ground  be- 
tween China  and  Taiwan  and  facilitate  rec- 
onciliation between  the  two  sides; 

"(L)  regretting  the  fact  that  Taiwan  at 
present  is  prevented  from  making  a  full  con- 
tribution to  the  United  Nations  and  its  agen- 
cies, and  stressing  that,  for  the  efficiency  of 
the  United  Nations.  Taiwan's  participation 
would  be  desirable  and  valuable; 

"1.  Urges: 

"(a)  the  Council  and  Meml)er  States  to  sup- 
port Taiwan's  attempts  to  secure  better  rep- 
resentation than  It  currently  enjoys  In  Inter- 
national organizations  In  the  fields  of  human 
and  labour  rights,  economic  affairs,  the  envi- 
ronment and  development  cooperation  .  .  . 

"(b)  the  Council  and  Member  States  to  ask 
the  United  Nations  to  investigate  the  possi- 
bility of  setting  up  a  United  Nations  working 
group  to  study  the  scope  for  Taiwan  to  par- 
ticipate In  the  activities  of  bodies  answer- 
able to  the  United  Nations  General  Assem- 
bly; 

"(c)  the  Council  and  Member  States  to  en- 
courage the  governments  of  the  People's  Re- 
public of  China  and  Taiwan  to  Intensify  their 
cooperation  In  a  constructive  and  peaceful 
spirit; 

"(d)  the  Council  to  urge  the  Commission  to 
adopt  measures  with  a  view  to  oi>enlng  a  Eu- 
ropean Union  information  office  In  Taipei; 


"(2)  Instructs  Its  President  to  forward  this 
resolution  to  the  Council  and  to  the  Commis- 
sion.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
each  will  control  20  minutes. 

The  Chafr  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  Asia  and  Pacific  Sub- 
committee, Congressman  Beredter, 
and  the  ranking  minority  member, 
Congressman  Berman,  for  thefr  support 
for  House  Concurrent  Resolution  212.  I 
would  also  like  to  commend  the  chair- 
man of  the  Rules  Committee,  Mr. 
SOLOMAN.  for  drafting  the  resolution. 

On  July  18.  the  European  Parliament 
adopted  a  resolution  that  supports  Tai- 
wan's efforts  at  joining  the  Uiuted  Na- 
tions. House  Concurrent  Resolution  212 
endorses  the  European  Parliament's 
initiative. 

Taiwan  is  a  free  democracy,  where 
people  can  express  their  thoughts  and 
practice  thefr  religious  beliefs. 
Through  the  long  years,  it  has  re- 
mained a  loyal  friend  and  steadfast 
ally  of  the  United  States. 

Taiwan  is  also  one  of  Asia's  economic 
miracles,  featuring  a  strong  and  grow- 
ing economy  with  less  than  1  percent 
unemplojrment.  It  is  the  type  of  free 
and  democratic  society  we  need  to  sup- 
port in  the  region  and  around  the 
world. 

It  is  a  stark  contrast  to  the  People's 
Republic  of  China.  The  Beijing  leader- 
ship has  repeatedly  shown  itself  over 
the  years  to  be  a  brutal  dictatorship 
with  little  regard  for  human  and  reli- 
gious rights,  much  less  political  free- 
dom. 

Taiwan's  govemment  has  repeatedly 
asked  for  our  help  in  thefr  quest  for 
thefr  people  to  have  the  last  word  in 
thefr  own  future. 

Now  it  the  time  to  help  our  friends 
on  Taiwan.  We  have  been  waiting  far 
too  long  to  respond  to  thefr  aspirations 
and  hope. 

House  Concurrent  Resolution  212  is  a 
good  step  in  that  direction.  I  urge  my 
colleagues  to  support  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  resolu- 
tion, but  I  do  have  some  concerns 
about  it.  I  do  view  the  resolution  as  a 
friendly  gesture  to  Taiwan,  and  cer- 
tainly Taiwan  deserves  to  be  recog- 
nized for  the  remarkable  strides  it  has 
made  in  recent  years  in  transforming 
itself  from  an  authoritarian  system 
with  a  decrepit  economy  into  a  vibrant 
and  prosperous  democracy.  I  want  to 
simply  remind  my  colleagues  that  Tai- 
wan has  flourished  under  the  status 
quo  in  East  Asia.  I  would  urge  my  col- 
leagues to  proceed  with  caution  on  this 
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measure,  on  any  measure  that  calls  for 
a  change  in  that  status  quo. 

Having  expressed  that  reservation, 
Mr.  Speaker,  I  do  support  the  resolu- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

n  1630 

Mr.  OILMAN.  Mr.  Speaker,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  Committee  on  Rules  and  the  au- 
thor of  this  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  certainly  the  ranking  member 
of  the  committee  a  committee  I  spent 
many,  many  years  on,  and  we  have 
great  admiration  and  respect  for  the 
job  that  both  of  these  gentlemen  do. 

Mr.  Speaker,  this  resolution  is  a 
small  but  significant  show  of  support 
for  one  of  the  great  success  stories  of 
the  late  20th  century,  and  one  of  the 
best  friends  America  has:  the  Republic 
of  China  on  Taiwan. 

My  resolution  today  simply  endorses 
a  European  Parliament  resolution 
passed  on  July  24th  that  urges  support 
for  greater  participation  in  inter- 
national organizations  for  Taiwan. 

The  resolution  makes  note  of  the 
great  strides  Taiwan  has  made  toward 
democracy  in  recent  years,  especially 
its  conduct  of  free  presidential  elec- 
tions this  past  spring  despite  overt  ag- 
gression by  Communist  China. 

The  resolution  also  notes  Taiwan's 
importance  as  a  trading  partner,  its 
willingness  to  participate  in  inter- 
national aid  and  its  strong  desire  to 
participate  in  the  international  com- 
munity. 

Mr.  Speaker,  this  resolution  is  the 
very  least  we  can  do  for  our  friends  on 
Taiwan. 

Indeed  I  can  think  of  no  other  coun- 
try that  so  richly  deserves  the  oppor- 
tunity to  participate  more  in  the  inter- 
national community. 

And  I  would  submit  that  the  United 
States  has  a  special  moral  obligation 
to  help  Taiwan  achieve  these  ends. 

As  my  colleagues  know,  back  during 
the  cold  war,  we  really  did  not  have  a 
more  steadfast  ally  in  our  struggle 
against  Communism  than  the  Republic 
of  China  on  Taiwan. 

They  were  integral  in  stopping  the 
spread  of  that  deadly  ssrstem  in  Asia 
and  for  that  we  owe  them  a  debt  of 
gratitude. 

Today  the  cold  war  is  over  and  our 
relationship  with  Taiwan  has  developed 
along  newer  lines  as  that  country  has 
continued  to  mature  and  succeed. 

For  instance,  we  all  are  familiar  with 
the  great  economic  success  story  of 
this  island  nation. 

A  widely  impoverished  land  just  45 
years  ago,  Taiwan  has  vaulted  to  being 
the  19th  largest  economy  in  the  world 
and  has  become  the  eighth  largest 
trading  partner  of  the  United  States. 


With  an  economy  characterized  by 
low  inflation,  low  unemployment,  and 
a  $12,000  per-capita  GNP,  Taiwan  is 
nearly  on  par  economically  with  coun- 
tries such  as  Spain  and  Ireland. 

A  country  on  this  level  deserves 
greater  access  to  and  can  contribute 
much  to  international  economic  orga- 
nizations like  the  WTO. 

And  on  the  political  front,  this  year's 
Presidential  elections  have  rounded 
out  a  democratic  transformation,  and 
today  Taiwan  is  marked  by  free  elec- 
tions, a  free  press,  and  respect  for 
human  rights  and  civil  liberties. 

In  so  doing,  Taiwan  has  provided  Jin 
excellent  model  for  the  rest  of  Asia  and 
has  proven  itself  worthy  of  ijarticipa- 
tion  in  international  political  organi- 
zations. 

That  is  why  this  resolution  is  nec- 
essary and  why  I  have  been  pushing 
along  these  lines  for  several  years  now. 

I  am  grrateful  for  the  support  that  I 
received  in  this  endeavor  to  the  chair- 
man of  the  International  Relations 
Committee.  Mr.  Oilman,  as  well  as  to 
the  many  friends  of  Taiwan,  too  many 
to  name,  on  both  sides  of  the  aisle. 

This  is  truly  a  bipartisan  measure, 
and  I  urge  its  unanimous  adoption. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
strong  supportive  arguments.  He  has 
been  a  long-time  supporter  of  Taiwan. 
We  appreciate  his  participation. 

Mr.  TOWNS.  Mr.  Speaker.  I  want  to  voice 
my  support  for  the  measure  before  us  today 
wtiich  endorses  the  European  Parliament's 
support  of  Taiwan's  efforts  to  join  the  Commu- 
nity of  Nations. 

Taiwan  has  demonstrated  its  commitment  to 
democracy  and  its  respect  for  the  principles  of 
justice,  human  hghts,  and  fundarnental  free- 
doms. We  should  commend  the  Government 
and  people  of  Taiwan  for  conducting  demo- 
cratic and  peaceful  elections  in  spite  of  the 
overt  aggression  displayed  by  the  People's 
Republic  of  China.  I  join  my  colleagues  from 
the  International  Relations  Committee  in  voic- 
ing support  for  Taiwan's  efforts  to  obtain  better 
representation  in  international  organizations, 
including  those  bodies  answerable  to  the  U.N. 
General  Assembly. 

I  am  hopeful  that  this  resolution  will  signal 
important  support  for  Taiwan's  inclusion  in  the 
Community  of  Nations,  including  membership 
in  international  organizations. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  212, 
a  tong  overdue  resolution  endorsing  Taiwan's 
entry  into  the  United  Nations.  Entry  into  the 
United  Nations  is  tiased  on  certain  fundamen- 
tal prindples:  peace,  democracy,  and  a  willing- 
ness to  join  the  international  family  of  nations. 
Over  the  past  several  years,  Taiwan  has 
dearly  shown  that  it  has  satisfied  these  re- 
quirements. First,  Taiwan  recently  conducted  a 
democratically  held  Presidential  election — 
even  in  the  face  of  overt  military  aggression 
arxj  provocation  from  Mainland  China.  Sec- 
ond. Taiwan  has  repeatedly  offered  to  make 
signifk;ant  contributions  in  intematk>nal  aid  to 


developing  countries.  Finally.  Taiwan  contirv 
ues  to  provide  economic  and  political  stability 
to  the  Westem  Pacific  region,  one  of  the  most 
strategic  areas  in  the  world. 

The  only  thing  preventing  Taiwan's  entry 
into  the  United  Nations,  is  the  bullying  of  the 
authoritarian  Chinese  regime.  It  is  unconsciorv 
able  to  believe  that  an  undemocratic  and  re- 
pressive nation  such  as  China,  the  true  antith- 
esis of  what  the  United  Nations  was  founded 
upon,  should  have  the  ability  to  prevent  an 
emerging  democracy  from  joining  the  commu- 
nity of  nations.  I  urge  my  colleagues  to  end 
this  tragic  situation  and  grant  Taiwan  entry 
into  the  United  Nations.  Pass  House  Concur- 
rent Resolution  212  as  the  first  step  in  this 
process. 

Mr.  HINCHEY.  Mr.  Speaker,  with  the  ap- 
proach of  Taiwan's  National  Day,  the  85th  an- 
niversary of  the  Republic  of  China  on  October 
10,  1996,  we  have  a  chance  to  celebrate  and 
applaud  Taiwan's  spectacular  accomplish- 
ments during  its  past  85  years.  The  Republic 
of  China  proudly  stands  as  a  model  democ- 
racy and  a  major  economic  power  in  the 
world.  A  great  debt  is  owed  Its  leaders,  most 
notably  President  Lee  Teng-hui.  These  lead- 
ers have  created  a  modem  nation  out  of  mod- 
est beginnings,  and  provided  other  developing 
nations  around  the  world  with  an  example  of 
the  benefits  of  dynamic  economic  develop- 
ment and  the  importance  of  a  commitment  to 
freedom  and  demoaacy. 

To  President  Lee  Teng-hui,  Vice  President 
Lien  Chan,  and  Representative  Jason  Hu  of 
the  Republic  of  China  on  Taiwan,  we  send  our 
congratulations  and  wish  them  good  luck  in 
everything  they  do,  including  their  campaign  to 
return  to  the  United  Nations  and  other  inter- 
natk}nal  organizations. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Concurrent  Resolu- 
tion 212.  a  concurrent  resolution  expressing 
this  txxjy's  support  of  Taiwan's  efforts  at  join- 
ing the  community  of  nations. 

Since  the  inception  of  the  United  States 
one-China  policy,  the  United  States  has  effec- 
tively severed  all  formal  ties  with  Taiwan.  By 
doing  so,  we  have  denied  the  existence  and 
legitimacy  to  the  Taiwanese  Government  and 
its  21  million  citizens.  This  we  have  done  de- 
spite the  fact  that  Taiwan  is  one  of  the  world's 
strongest  economies,  our  sixth  largest  trading 
partner,  and  one  of  our  dosest  Asian  associ- 
ates. 

The  recent  elections  conducted  peacefully 
amid  overt  aggression  and  provocation  from 
the  People's  Republic  of  China,  attests  to  the 
Taiwanese  Govemmenf  s  stability  and  commit- 
ment Let  us  make  a  commitment  to  grant  the 
govemment  and  people  of  Taiwan  dignity  and 
well-deserved  opportunity  to  become  viable 
partiopants  in  world  affairs.  I  urge  my  col- 
leagues to  support  House  Concun-ent  Resolu- 
tion 212. 

Mr.  PALLONE.  Mr.  Speaker,  I  wish  to  send 
my  greetings  and  congratulations  to  the  lead- 
ers of  Taiwan  on  the  anniversary  of  their  na- 
tkinal  day.  This  October  10  marks  the  85th  an- 
niversary of  the  founding  of  our  dose  friend 
and  fellow  democracy,  the  Republic  of  China. 
In  commemorating  this  anniversary,  I  applaud 
today's  passage  of  House  Concurrent  Resolu- 
tion 212,  regarding  Taiwan's  efforts  to  join  the 
community  of  nations. 
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Throughout  the  past  85  years,  the  United 
States  has  had  a  strong  reciprocal  friendship 
with  the  Republic  of  China.  When  Taiwan 
needed  some  help  with  agricultural  projeds, 
U.S.  Agency  for  International  Development 
[USAID]  stepped  in  and  gave  them  access  to 
the  resources  that  the  farmers  needed.  Now 
Taiwan  is  retuming  our  favor  to  countries  in 
Africa,  helping  them  to  develop  better  grains 
and  more  robust  crops.  When  Taiwan  needed 
help  devek>ping  manufaduring  facilities  on  the 
island.  United  States  business  provided  the 
support.  Now  Taiwan  companies  are  helping 
out  here  in  the  United  States  by  woridng  with 
our  manufadurers  to  develop  joint  venture 
projeds  in  America. 

The  United  States  is  very  familiar  with  the 
economic  advances  the  Republic  of  China  has 
made,  but  many  Americans  may  not  be  aware 
of  the  work  the  Republic  of  China  has  done  to 
transfomri  itself  into  a  true  democracy.  During 
the  past  decade  Taiwan  has  developed  a  ro- 
bust multiparty  system,  open  legislative  elec- 
tions, free  speech,  free  press,  and  judicial 
oversight.  These  democratic  reforms  cul- 
minated in  an  open  Presidential  election. 
President  Lee  Teng-Hui  was  eleded  in  a  con- 
test against  three  other  candidates  and  more 
than  74  percent  voter  participation. 

Despite  the  Republic  of  China's  political  and 
economic  maturity,  the  Republic  of  China  is 
still  not  allowed  to  be  a  part  of  vital  inter- 
national organizations.  Congress  took  the  first 
step  today  in  bringing  at)out  a  change  in  this 
policy. 

Without  question  their  economic  status  and 
legal  system  more  than  qualify  them  for  mem- 
bership in  the  Worid  Trade  Organization,  but 
the  People's  Republic  of  China,  which  is  not 
neariy  as  economically  stable  as  the  Republic 
of  China,  believes  rt  must  be  admitted  first. 
The  21  million  people  of  Taiwan  certainly  de- 
serve representation  in  the  United  Nations,  but 
again,  the  People's  Republic  of  China  will  not 
allow  it.  Given  America's  ctose  relationship 
with  the  People's  Republic  of  China,  it  would 
appear  as  though  our  friendship  with  Taiwan 
has  been  displaced  by  our  concern  about  the 
People's  Republic  of  China. 

Mr.  Speaker,  Congress  has  begun  to  take 
adion  and  today  addressed  the  issue  of  Tai- 
wan's involvement  in  the  international  commu- 
nity with  the  passage  of  House  Concurrent 
Resolution  212.  This  resolution  "urges  the 
Coundl  and  Member  States  to  support  Tai- 
wan's attempts  to  secure  better  representation 
than  it  currently  enjoys  in  international  organi- 
zations   and ask  the  United  Na- 

tkxis  to  investigate  the  possibility  of  setting  up 
a  United  Nations  worthing  group  to  study  the 
scope  for  Taiwan  to  partidpate  in  the  adivities 
of  bodies  answerable  to  the  United  Nations 
General  Assembly  *  *  *." 

At  the  same  token,  I  understand  the  need  to 
be  aware  of  the  adions  and  dedsions  of  the 
People's  Republic  of  China.  Obvkjusly  the  1 .5 
billion  people  living  under  People's  Republic  of 
China  mie  are  important.  However,  I  think  it  is 
vital  that  the  United  States  work  to  see  our 
friends  in  the  Republic  of  China  are  duly  rec- 
ognized for  their  achievements  and  to  make 
sure  that  Republic  of  China's  borders  are  se- 
cure. On  Odober  10,  when  the  Republic  of 
China  celebrates  their  85th  anniversary,  we 
here  in  Congress  should  remember  to  con- 


gratulate our  friends  on  Taiwan  and  assure 
them  that  our  relationship  will  remain  strong. 
House  Concurrent  Resolution  212  is  one  step 
in  the  right  diredion,  but  more  needs  to  be 
done. 

The  Odober  10  celebration  marks  the  con- 
tinuance of  a  longstanding  friendship  between 
our  two  countries,  as  well  as  the  founding  of 
a  nation.  Again,  I  congratulate  Taiwan  on  the 
occasion  of  its  national  day. 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
call  attention  to  the  85th  natkjnal  day  of  the 
founding  of  the  Republic  of  China.  Not  only  for 
its  rapid  implementation  of  democratic  polides 
and  reforms  but  also  for  its  responsiveness  to 
trade  imbalances  between  our  two  countries 
should  the  Republic  of  China  on  Taiwan  be 
honored  and  congratulated  on  this  historic  oc- 
casion. 

One  proper  way  to  celebrate  the  Republic  of 
China's  national  day  is  for  us  to  recognize  Tai- 
wan's campaign  to  reenter  the  United  Nations 
and  other  international  organizations.  There 
really  is  no  reason  to  deny  the  Republic  of 
China  membership  in  the  United  Nations.  In 
my  mind,  Taiwan's  memt>ership  in  the  United 
Nations  is  in  total  conformity  with  the  U.N. 
prindple  of  universality;  will  definitely  contrib- 
ute to  peace  and  stability  in  East  Asia  and  will 
serve  the  interests  of  the  United  States. 
Today,  we  have  taken  a  small  step  in  advanc- 
ing this  campaign  by  the  House  adopting 
House  Concurrent  Resolution  212,  which  sup- 
ports Taiwan's  entry  into  international  organi- 
zations. 

In  commemoration  of  Taiwan's  85th  national 
day,  I  extend  greetings  and  t)est  wishes  to 
President  Lee  Teng-Hui,  foreign  representa- 
tive. Ambassador  Jason  Hu.  May  Taiwan  con- 
tinue to  prosper  and  to  one  day  soon  be  wel- 
comed back  into  the  community  of  nations. 

Mr.  OILMAN.  Mr.  Speaker,  I  do  not 
have  any  further  requests  for  time  on 
this  measure,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
OUNDERSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Oilman]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  212,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended;  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dasrs  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  measure 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 
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REGARDING  PERSECUTION  OF 
CHRISTIANS  WORLDWIDE 

Mr.  OILMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  515)  expressing  the  sense 
of  the  House  of  Representatives  with 
respect  to  the  persecution  of  Christians 
worldwide,  as  amended. 

The  Clerk  read  as  follows: 
H.  RES.  515 

Whereas  oppression  and  persecatlon  of  reli- 
gious believers  around  the  world  has 
emerged  as  one  of  the  most  compelling 
human  rights  Issues  of  the  day.  In  particular 
the  worldwide  persecution  and  martyrdom  of 
Christians  persists  at  alarming  levels,  and 
this  Is  an  affront  to  the  International  mora) 
community  and  to  all  people  of  cozisclence; 

Whereas  In  many  places  throughout  the 
world.  Christians  are  restricted  In  or  forbid- 
den from  practicing  their  faith,  vlctlmlaed 
by  a  '-religious  apartheid"  that  subjects 
them  to  Inhumane  humiliating  treatment, 
and  are  imprisoned,  tortured,  enslaved,  and 
killed: 

Whereas  in  some  countries  proselytizing  Is 
forbidden  and  extremist  elements  persist  un- 
checked by  governments  In  their  campaigns 
to  eradicate  Christians  and  force  conversions 
through  Intimidation,  rape,  and  forced  mar- 
riage; 

Whereas  In  several  Islamic  countries  con- 
version to  Christianity  from  Islam  Is  a  crime 
punishable  by  death  and  on  Islamic  court  In 
Kuwait  has  denied  religious  liberty  to  a  con- 
vert from  Islam  to  Christianity; 

■Whereas  the  militant  Muslim  Govemment 
of  Sudan  Is  waging  what  Its  leader  has  de- 
scribed as  a  jihad  (religious  war)  against 
Christian  and  other  non-Muslim  citizens  In 
the  southern  part  of  the  country,  enforcing 
Shari'a  (Islamic  law)  against  non-Muslim  Af- 
rican Sudanese,  torturing,  starving,  killing, 
and  displacing  over  1.000.000  people,  and  en- 
slaving tens  of  thousands  of  women  and  chil- 
dren; 

Whereas  today  In  Sudan  a  human  being 
can  be  bought  for  as  little  as  515; 

Whereas  Christians  in  China  are  now  expe- 
riencing the  worst  persecution  since  the 
1970's; 

Whereas  there  are  more  documented  cases 
of  CHiristians  In  prison  or  In  some  form  of  de- 
tention in  China  than  In  any  other  country; 

Whereas  both  Evangelical  Protestant 
house  church  groups  and  Roman  Catholics 
have  been  targeted  and  named  "a  principal 
threat  to  political  stability"  by  the  Central 
Committee  of  the  Communist  Party  of 
China; 

Whereas  in  recent  months,  in  separate  In- 
cidents, 3  Chinese  Christian  leaders  were 
beaten  to  death  by  Chinese  authorities  sim- 
ply because  of  their  religious  activities; 

Whereas  3  Christian  leaders  In  Iran  were 
kidnapped  and  murdered  during  1994  as  part 
of  a  crackdown  on  the  Iranian  Christian 
community; 

Whereas  severe  persecution  of  Christians  is 
also  occurring  in  North  Korea,  (^iba,  Viet- 
nam, Indonesia  (including  East  Timor),  and 
in  certain  countries  in  the  Middle  East,  to 
name  only  a  few; 

Whereas  religious  liberty  is  a  universal 
right  explicitly  recognized  in  numerous 
international  agreements.  Including  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  Pope  John  Paul  II  recently  sound- 
ed a  call  against  regimes  that  "practice  dis- 
crimination against  Jews.  Christians,  and 
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other  religious  groups,  groin?  even  so  £ar  as 
to  refuse  them  the  right  to  meet  In  private 
for  prayer",  declaring  that  "this  Is  an  Intol- 
erable and  unjustifiable  violation,  not  only 
of  all  the  norms  of  current  international  law. 
but  of  the  most  fundamental  human  free- 
dom, that  of  practicing  one's  faith  openly", 
stating  that  this  Is  for  human  beings  "their 
reason  for  living"; 

Whereas  the  National  Association  of 
Evangelicals  In  January  1996  Issued  a  State- 
ment of  Conscience  and  Call  to  Action,  sub- 
sequently commended  or  endorsed  by  the 
Southern  Baptist  Convention,  the  Executive 
Council  of  the  Episcopal  Church,  and  the 
General  Assembly  of  the  Presbyterian 
Church,  United  States  of  America.  In  which 
they  pledged  to  end  their  "silence  In  the  face 
of  the  suffering  of  all  those  persecuted  for 
their  religious  faith "  and  "to  do  what  is  in 
our  power  to  the  end  that  the  Government  of 
the  United  States  will  take  appropriate  ac- 
tion to  combat  the  Intolerable  religious  per- 
secution now  victimizing  fellow  believers 
and  those  of  other  faiths"; 

Whereas  the  World  Evangelical  Fellowship 
has  declared  September  29.  1996.  and  the  last 
Sunday  in  September  each  year  thereafter, 
as  an  international  day  of  prayer  on  behalf 
of  persecuted  Christians,  and  that  day  will 
be  observed  by  numerous  churches  and 
human  rights  groups  around  the  world; 

Whereas  the  United  States  of  America 
since  its  founding  has  been  a  harbor  of  refuge 
and  freedom  to  worship  for  believers  from 
John  Wlnthrop  to  Roger  Williams  to  William 
Penn  and  a  haven  for  the  oppressed,  and  has 
guaranteed  freedom  of  worship  in  this  coun- 
try for  people  of  all  faiths; 

Whereas  historically  the  United  States  has 
in  many  Instances  failed  to  Intervene  suc- 
cessfully to  stop  anti-Christian  and  other  re- 
ligious persecution;  and 

Whereas  In  the  past  the  United  States  has 
forcefully  taken  up  the  cause  of  other  per- 
secuted religious  believers  and  the  United 
States  should  continue  to  intervene  on  be- 
half of  persecuted  Christians  throughout  the 
world:  Now,  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  reaffirms  Its  commitment  to  the  Na- 
tion's historic  devotion  to  the  principles  of 
religious  liberty; 

(2)  unequivocally  condemns  the  egregious 
human  rights  abuses  and  denials  of  religious 
liberty  to  Christians  and  other  persecuted 
religions  around  the  world  and  calls  upon  the 
responsible  regrlmes  to  cease  such  abuses; 

(3)  strongly  recommends  that  the  Presi- 
dent expand  and  Invigorate  United  States 
International  advocacy  on  behalf  of  per- 
secuted Christians  and  other  persecuted  reli- 
gions and  Initiate  a  thorough  examination  of 
all  United  States  policies  that  affect  per- 
secuted Christians; 

(4)  encourages  the  President  to  take  orga- 
nizational steps  to  strengthen  United  States 
policies  to  combat  religious  persecution.  In- 
cluding the  creation  of  a  special  advisory 
committee  for  religious  liberty  abroad  which 
has  an  appropriate  mandate  and  adequate 
staff  or  to  consider  the  appointment  of  a 
White  House  special  advisor  on  religious  per- 
secution; and 

(5)  applauds  the  actions  of  the  World  Evan- 
gelical Fellowship  in  declaring  an  annual 
international  day  of  prayer  on  behalf  of  per- 
secuted Christians. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the  gen- 
tleman from  Illinois  [Mr.  Hamilton] 
each  will  control  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  515 
concerns  a  worldwide  human  rights 
problem  of  intolerance  which  affects 
all  of  us  regardless  of  our  religious  per- 
suasion. It  is  a  sad  and  astonishing 
commentary  on  our  time  that  we  need 
to  consider  such  a  resolution  in  this 
day  and  age. 

Yet  it  remains  an  incontrovertible 
fact  that  the  persecution  of  Christians 
around  the  world  for  circumstances 
arising  from  their  faith  is  on  the  in- 
crease. While  the  reasons  that  underlie 
this  increase  in  bigotir,  zealotry,  and 
intolerance  are  many,  the  basic  fact  is 
that  thousands  of  men,  women  and 
children  suffer  because  of  the  dictates 
of  their  conscience. 

Intolerance  aimed  at  one  religion  is 
an  attack  upon  all  religious  freedom 
and  all  religions.  It  undermines  a  basic 
precept  of  our  civilization  that  the  in- 
dividual is  free  to  decide  for  himself 
how  he  wishes  to  worship,  and  that 
such  a  decision  should  be  beyond  the 
hand  of  governments  or  other  individ- 
uals to  react  against. 

As  this  House  has  done  countless 
times  to  protest  abuses  aimed  at  other 
sects  and  faiths,  we  need  to  address  the 
campaign  now  underway  in  several 
countries  to  deny  Christians  their  fun- 
damental human  rights.  Religious  free- 
dom is  not  some  manifestation  of  a 
western  cultural  bias — it  is  a  universal 
human  right.  There  is  no  justification 
for  religious  persecution,  whether  the 
target  is  Jews,  Christians,  Muslims, 
Buddhists,  or  those  of  other  faiiths.  Re- 
ligious freedom  is  indivisible  and  must 
apply  equally  to  all  faiths,  or  no  single 
faith  can  ever  be  saife  from  the  scourge 
of  intolerance. 

I  commend  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  the  other  spon- 
sors of  this  resolution  for  bringing  this 
matter  before  the  House.  Mr.  Smith, 
the  distinguished  chairman  of  our  Sub- 
committee on  International  Operations 
and  Human  rights,  is  also  a  principal 
sponsor  of  this  measure  and  one  mem- 
ber who  always  strives  to  keep  the 
issue  of  religious  freedom  alive  before 
us.  I  urge  all  members  of  the  House  to 
join  in  passing  this  measure  today. 
Please  vote  for  House  Resolution  515. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution.  I  want  to  commend  the 
sponsor,  the  gentleman  from  Virginia 
[Mr.  Wolf]  for  drafting  the  resolution 
to  bring  attention  to  this  very  serious 
international  problem.  I  also  want  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Lantos]  for  working  to  make 
it  a  bipartisan  resolution  and  for 
broadening  the  resolution  to  condemn 
persecution  of  all  religious  groups.  I 
share  my  colleague's  opposition  to  reli- 
gious persecution  practices  by  any  In- 


dividual or  any  government.  I  want  the 
United  States  to  use  all  of  its  influence 
and  leverage  to  halt  such  persecution. 

Mr.  Speaker,  this  resolution  provides 
yet  another  opportunity  for  Congress 
to  show  its  support  for  efforts  to  end 
all  forms  of  religious  persecution.  I 
urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  the  major  sponsor  of 
this  measure. 

Mr.  WOLF.  Mr.  Speaker,  as  lead 
sponsor  of  this  resolution,  I  rise  in 
strong  support  of  House  Resolution  515, 
a  resolution  condemning  the  persecu- 
tion of  Christians  around  the  world. 
First.  I  want  to  thank  Representative 
Bill  Oilman,  chairman  of  the  House 
International  Relations  Committee  and 
Representatives  Chris  Smith  and  Tom 
Lantos,  chairman  and  ranking  member 
respectively  of  the  Subcommittees  on 
International  Operations  and  Human 
Rights,  for  their  support  of  the  resolu- 
tion and  their  help  in  getting  this 
mea.sure  through  committee  in  such  a 
short  time.  I  commend  the  House  lead- 
ership for  bringing  this  timely  resolu- 
tion to  the  floor  this  week. 

I  also  want  to  thank  Michael  Horo- 
witz of  the  Hudson  Institute  and  Nina 
Shea  of  the  Puebla  Program  of  Free- 
dom House  for  their  leadership  on  this 
issue.  Michael  and  Nina  have  worked 
tirelessly  in  the  past  year  sensitizing 
the  American  Christian  community 
about  Christian  persecution  and  en- 
couraging action.  I  appreciate  their 
hard  work  and  their  commitment  to 
this  compelling  issue,  which  has  been 
an  important  one  for  me  for  some  time. 

Mr.  Speaker,  religious  persecution 
did  not  disappear  with  the  cold  war.  It 
is  very  much  alive  today.  In  many 
countries  around  the  world,  people  of 
faith  &re  forced  to  endure  severe  perse- 
cution because  they  choose  to  worship 
Jesus  Christ  or  adhere  to  the  teachings 
of  the  Buddha  dharma  or  practice  the 
teachings  of  the  Baha'u'Ua  (as  in  the 
case  of  the  Bahai's)  or  otherwise  prac- 
tice their  faith.  In  Bosnia,  thousands  of 
innocent  men,  women  and  children 
were  slaughtered  simply  because  they 
were  Muslim.  In  Russia  and  some  of 
the  former  Soviet  republics,  anti-Semi- 
tism persists. 

This  resolution  focuses  on  persecu- 
tion of  Christians.  First,  it  condemns 
persecution  of  Christians  and  the  calls 
upon  responsible  regimes  to  cease  such 
abuses.  Second,  it  recommends  that 
the  President  expand  and  invigorate 
international  advocacy  efforts  on  be- 
half of  persecuted  Christians.  Third,  It 
encouitiges  the  P*resident  to  appoint  a 
special  advisor  or  advisory  commission 
to  recommend  ways  to  modify  U.S.  pol- 
icy to  better  address  this  problem.  And 
fourth,  it  applauds  the  World  Evan- 
gelical   Fellowship    for    declaring    an 
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international  day  of  prayer  for  per- 
secuted Christians.  The  Senate  unani- 
mously passed  a  similar  resolution  on 
Tuesday,  September  17. 

House  Resolution  515  is  the  first  reso- 
lution in  recent  memory  to  focus  spe- 
cifically on  Christian  persecution.  It 
focuses  on  Christians  not  because  per- 
secution of  Christians  is  any  more 
abominable  than  persecution  of  Jews 
or  Bahai's  or  Buddhists.  Persecuting  a 
pei'son  because  of  his  or  her  religious 
affiliation  or  beliefs  is  abominable  any- 
time it  occurs  and  should  always  be 
condemned  by  the  international  com- 
munity. This  resolution  focuses  on  per- 
secution of  Christians  to  bring  atten- 
tion to  a  problem  that  is  increasing  in 
its  regularity,  its  ferocity  and  its 
scope.  One  scholar  has  said  that  in  the 
20th  century,  more  Christians  have 
been  killed  for  being  Christian  than  in 
any  of  the  previous  19  centuries  com- 
bined. 

We  do  not  know  the  names  of  all  to- 
day's Christian  martyrs,  but  we  do 
know  what  happens  to  them:  Imprison- 
ment and  torture  for  attending  Chris- 
tian worship  services  or  Bible  studies; 
criminal  prosecution,  harassment  and 
torture  of  believers  for  failing  to  reg- 
ister with  government-sanctioned  "re- 
ligious associations"  run  by  atheists 
who  are  hostile  to  religious  practice; 
systematic  beatings  of  children  who  at- 
tend Christian  schools;  unpunished 
looting  and  burning  of  Christian 
churches,  businesses  and  homes;  pros- 
ecution and  sometimes  extrajudicial 
murder  for  charges  brought  under 
broadly  construed  "blasphemy  laws"— 
laws  designed  to  punish  people  for  say- 
ing something  negative  against  the 
prophet  Mohammed;  imprisonment  for 
possession  of  Bibles;  and  prosecution, 
torture,  and  murder  of  Christian  con- 
verts. 

In  Sudan,  a  country  I  have  visited 
three  times,  women  and  children  from 
Southern  Sudan  (who  are  mostly  Chris- 
tian or  practice  a  traditional  African 
religion)  are  literally  sold  into  slavery. 
Some  for  as  little  as  S15.  The  authori- 
tarian Oovemment  of  Sudan,  while 
fighting  for  land  and  power,  has  de- 
clared a  jihad  against  the  people  of  the 
South.  Reports  of  forced  Islamization 
are  prevalent. 

Human  rights  groups  and  humani- 
tarian organizations  have  been  report- 
ing for  several  years  that  humani- 
tarian assistance,  including  food  and 
medicine,  is  often  withheld  from  fami- 
lies that  refuse  to  convert  to  Islam. 
Freedom  House  reports  that  Christian 
boys  are  sent  to  the  front  lines  as  can- 
non fodder.  Entire  villages  have  been 
relocated  into  so-called  peace  camps — 
squalid  desert  communities  where  food 
and  water  are  scarce  or  nonexistent. 

U.N.  Special  Rapporteur  Oasper  Biro 
reported  that  in  May  1995,  soldiers  in 
uniform  executed  12  men,  women,  and 
children  for  refusing  to  convert  to 
Islam.    Christian    leaders,    including 


clergy,  have  been  assassinated,  impris- 
oned, tortured,  and  flogged  for  their 
faith. 

Christians  in  many  other  countries 
also  practice  their  faith  in  danger.  Ear- 
lier this  year,  the  Subcommittee  on 
International  Organizations  and 
Human  Rights,  chaired  by  Representa- 
tive Chris  Smith,  held  a  hearing  on 
anti-Chilstian  persecution  where  wit- 
nesses testified  about  persecution  in 
North  Korea,  Pakistan,  China,  Viet- 
nam, Mexico,  and  other  places.  We 
have  heard  reports  of  persecution  of 
Assyrian  Christians  in  Turkey  and 
evangelical  Christians  in  the  Oromo  re- 
gion of  Ethiopia.  Human  rights  groups 
such  as  Human  Rights  Watch,  Amnesty 
International,  the  Puebla  Program  of 
Freedom  House,  Christian  Solidarity 
International,  Open  Doors,  Inter- 
national Christian  Concern,  and  others 
continue  to  document  case  after  case  of 
Christian  persecution  around  the 
world. 

But  the  best  human  rights  reporting 
in  the  West  only  scratches  the  suilace. 
Thousands  of  voiceless,  nameless  vic- 
tims suffer  alone.  Families  scared  for 
their  lives  cannot  share  their  pain  with 
the  world. 

Mr.  Speaker,  these  kinds  of  abuses 
must  not  escape  notice  by  the  Amer- 
ican people,  the  Congress,  or  the  ad- 
ministration if  we  are  a  Nation  devoted 
to  the  principles  of  freedom  and  dedi- 
cated to  preservation  of  human  rights 
here  and  abroad.  We  cannot  igrnore  suf- 
fering if  we  are  a  Nation  of  compassion. 

Until  recently,  the  American  Chris- 
tian community  has  been  relatively  si- 
lent on  this  growing  problem.  There 
are  many  Americans  who  do  not  know 
or  understand  the  suffering  which  their 
fellow  believers  are  forced  to  endure  in 
countries  that  do  not  share  our  belief 
in  liberty  and  the  self-evident  truth 
that  all  men  are  created  equal. 

But  the  American  Christian  commu- 
nity has  begun  to  educate  itself  and 
call  for  action.  This  Sunday,  worship- 
ers in  over  one  hundred  thousand 
churches  around  the  world  will  be  ob- 
serving the  International  Day  of  Pray- 
er for  Persecuted  Christians,  a  day  for 
Christians  to  pray  for  the  persecuted 
and  pledge  themselves  to  action. 

In  January,  the  National  Association 
of  Evangelicals  (NAE)  issued  a  State- 
ment of  Conscience  and  Call  to  Action 
pledging  to  end  their  "silence  in  the 
face  of  the  suffering  of  all  those  per- 
secuted for  their  religrious  faith"  and 
"to  do  what  is  in  our  power  to  the  end 
that  the  Government  of  the  United 
States  will  take  appropriate  action  to 
combat  the  intolerable  religious  perse- 
cution." The  statement  of  conscience 
was  subsequently  endorsed  by  the  Ex- 
ecutive Council  of  the  Episcopal 
Church,  the  Southern  Baptist  Conven- 
tion and  the  Presbyterian  Church, 
United  States  of  America. 

Pope  John  Paul  n  recently  sounded  a 
call  against  regimes  that  "practice  dis- 


crimination against  Jews,  Christians 
and  other  religious  groups"  declaring 
that  "this  is  an  intolerable  and  un- 
justifiable violation  not  only  of  inter- 
national law,  but  of  the  most  fun- 
damental human  freedom,  that  of  prac- 
ticing one's  faith  openly."  The  U.S. 
Catholic  Conference  has  decried  the 
low  priority  religious  freedom  gen- 
erally receives  in  U.S.  human  rights 
policy  and  commended  efforts  to  "give 
greater  visibility  to  our  government's 
defense  of  religious  liberty  wherever  it 
is  denied." 

Christian  leaders  such  as  Don  Argue, 
president  of  the  National  Association 
of  Evangelicals;  Richard  Land,  presi- 
dent of  the  Southern  Baptist  Conven- 
tion; Chuck  Colson,  resident  of  Prison 
Fellowship;  Ravi  Zacharias,  president 
of  Ravi  Zacharias  International  Min- 
istries; and  a  wide  range  of  inter- 
denominational leaders  and  scholars 
have  urged  greater  attention  to  this 
problem. 

So,  I  urge  you  to  support  House  Resolution 
515.  It's  not  about  party;  it's  not  about  politics. 
Ifs  about  religious  liberty  and  justice.  It's 
about  Mehdi  Dibaj,  martyred  in  Iran  In  1994. 
It's  about  Bishop  Su,  a  64-year-old  Catholic 
bishop  Imprisoned  In  China  earlier  this  year, 
beaten  with  a  wooden  board  until  It  broke  in 
splinters,  suspended  upside  down  while  being 
beaten,  who  has  permanently  lost  his  hearing 
due  to  repeated  blows.  It's  at>out  15-year-old 
Saiamat  Masih,  a  young  boy  forced  to  give  up 
his  Hie  in  Palclstan  after  being  accused  of  blas- 
pheming Mohammed.  And  Ifs  about  To  Ding 
Trung,  a  Vietnamese  Christian  evangelist 
serving  time  In  Quang  Ngai  prison  for  "atJus- 
Ing  his  freedom  as  a  citizen  by  propagating  re- 
ligion Illegally." 

We  are  a  great  Nation  and  we  are  compas- 
sionate people.  Vote  "yes"  on  House  Resolu- 
tion 515. 

D  1645 

In  closing.  Mr.  Speaker,  I  urge  sup- 
port for  the  resolution.  It  is  not  about 
a  party,  it  is  not  about  politics,  it  is 
about  religious  liberty  and  justice.  It  is 
regarding  and  about  those  who  have 
been  persecuted  for  their  faith. 

This  Cong]:'ess,  during  the  1980's  and 
1970's,  stood  with  those  persecuted 
from  different  religious  beliefs.  I  be- 
lieve that  this  is  one  of  the  finest 
hours,  that  we  stand  for  those  who  are 
being  persecuted  for  their  Christian 
faith,  and  want  to  again  thank  the 
chairman,  the  gentleman  from  New 
York  [Mr.  On  .man],  for  his  efforts,  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  for  his  efforts,  the  gentleman 
from  California  [Mr.  Lantos]  for  his  ef- 
forts, and  the  House  leadership  on  both 
sides  of  the  aisle  for  moving  this  im- 
portant bill. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] and  thank  the  gentleman  from 
New  York  [Mr.  Oilman],  the  gentleman 
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from  California  [Mr.  Lantos],  and  the 
gentleman  from  Virginia  [Mr.  Wolf]. 

Mr.  Speaker,  today  I  enjoy  a  privi- 
lege that  can  only  be  dreamed  of  by 
millions  around  the  world.  That  privi- 
lege is  freedom:  My  freedom  to  express 
myself  as  I  choose.  My  freedom  to 
openly  believe  in  God  and  to  serve  Him 
according  to  the  dictates  of  my  faith. 

Yet  it  is  a  tragic  reality  that  mil- 
lions around  the  world  are  denied  this 
fundamental  right.  The  United  States 
has  rightly  affirmed  the  U.N.  Declara- 
tion of  1981  stating  that  "Discrimina- 
tion between  human  beings  on  grounds 
of  religion  or  belief  constitutes  an  af- 
front to  human  dignity  *  *  *  and  shall 
be  condemned  as  a  violation  of  the 
human  rights  and  fundamental  free- 
doms proclaimed  in  the  Universal  Dec- 
laration of  Human  Rights."  We  have 
justly  condemned  human  rights  abuses 
against  Tibetan  Buddhists,  Bosnian 
Muslims,  Soviet  Jews,  and  others. 

Yet  there  are  many,  many  more 
whose  cries  we  must  also  hear.  For  too 
long,  we  have  shut  them  out,  perhaps 
because  of  ignorance.  We  can  do  so  no 
longer.  These  are  the  cries  of  millions 
of  Christians  in  countries  across  the 
world  who  are  harassed,  tortured, 
raped,  imprisoned,  or  even  executed  for 
exercising  the  freedoms  we  in  America 
so  easily  enjoy. 

In  Vietnam,  China,  Egypt,  Iran,  and 
other  countries,  government  forces 
have  jailed  and  often  brutally  tortured 
pastors,  priests,  or  converts  to  Chris- 
tianity. Some  have  been  beaten  or  tor- 
tured to  death. 

In  the  Sudan,  government  forces  kid- 
nap children  from  Christian  commu- 
nities and  sell  them  as  slaves  and  con- 
cubines. In  China,  Laos,  and  Cuba 
churches  have  been  shut  down  or  de- 
stroyed. 

In  Saudi  Arabia,  the  Sudan,  and 
other  countries,  conversion  from  Islam 
to  Christianity  is  punishable  by  death. 
In  Pakistan,  a  terrible  blasphemy  law 
carries  the  death  penalty  for  any  state- 
ment against  the  prophet  Muhammed. 

Mr.  Speaker,  it  is  unjust  for  us  to  ig- 
nore the  suffering  of  these  millions 
when  it  lies  within  our  power  to  re- 
spond in  some  measure.  It  is  my  honor 
today  to  join  my  colleagues  from  both 
parties  in  cosponsonng  House  Resolu- 
tion 515,  introduced  by  Representative 
Wolf.  This  resolution  reaffirms  our 
historic  commitment  to  religious  free- 
dom, recommends  appropriate  meas- 
ures on  the  part  of  our  government  and 
applauds  the  designation  of  an  annual 
international  day  for  prayer  for  these 
brothers  and  sisters.  This  Sunday,  Sep- 
tember 29,  I  plan  to  exercise  my  own 
precious  freedom  to  join  in  prayer  for 
them  with  churches  and  citizens  across 
America  and  in  117  other  coimtries. 

Mr.  Speaker,  religious  freedom  is  not 
the  privilege  of  one  group.  It  is  a  uni- 
versal right,  and  when  the  right  of  one 
is  trampled,  the  rights  of  others  follow. 
May  we,  today,  not  be  condemned  by 


these  famous,  haunting  words  of  a  Lu- 
theran pastor  in  Nazi  Germany,  which 
now  hang  on  the  walls  of  the  U.S.  Holo- 
caust Museum: 

*  *  •  they  came  first  for  the  Communists, 
and  I  didn't  speak  up  because  I  wasn't  a 
Communist.  Then  they  came  for  the  Jews, 
and  I  didn't  speak  up  because  I  wasn't  a  Jew 
*  •  *  Then  they  came  for  the  Catholics,  and 
I  didn't  speak  up  because  I  was  a  Protestant. 
Then  they  came  for  me.  and  by  that  time  no 
one  was  left  to  speak  up. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
thajik  the  gentleman  for  his  eloquent 
words. 

Mr.  Speaker,  I  am  pleased  to  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Camp- 
bell], a  member  of  our  committee. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  today,  we  enact  the  res- 
olution; we  do  not  enact  the  "whereas" 
clauses.  That  is  an  important  distinc- 
tion that  I  wish  to  put  on  the  record.  I 
do  not  ask  any  of  my  brothers  and  sis- 
ters in  this  House  of  Representatives  to 
vote  no,  because  the  resolution  itself  in 
my  view  is  perfectly  appropriate,  but 
several  of  the  "whereas"  clauses,  it 
seems  to  me,  unnecessarily  bring  us  to 
the  edge  of  possibly  saying  things  with 
regard  to  the  religion  of  Islam  that 
would  not  be  constructive,  and  also 
with  regard  to  the  conditions  in  China. 

I  draw  particular  attention  to  the 
"whereas"  clause  on  page  2  of  the  com- 
mittee print:  "Whereas,  in  several  Is- 
lamic countries  conversion  to  Chris- 
tianity from  Islam  is  a  crime  punish- 
able by  death. ' 

This,  I  do  not  think  is  a  helpful 
statement.  I  do  not  think  it  is  helpful 
to  criticize  a  part  of  a  religion  in  a 
book  regarding  a  punishment  for  giving 
up  the  faith,  and  I  note  that  in  the 
Judeo-Christian  religions,  as  well,  to 
the  followers  of  Christian  and  Jewish 
of  the  Old  Testament,  the  prohibition 
for  blasphemy  is  stoning,  in  the  book 
of  Deuteronomy. 

I  am  concerned  as  well  in  the  "where- 
as" clauses  regarding  the  militant  Gov- 
ernment of  the  Sudan  as  waging  a 
"Jihad."  Surely  our  cause  today  and 
the  cause  of  good  feeling  and  human 
rights,  including  religious  rights, 
would  be  advanced  by  not  using  the 
phrase  "Jihad"  so  readily.  It  has,  I 
think,  a  very  powerful  and  potentially 
misleading  application  in  this  context. 

As  I  understand  the  Quran,  "Jihad" 
means  struggle,  but  certainly  in  the 
popular  sense  in  the  United  States 
today  it  would  mean  a  war  commanded 
by,  as  a  matter  of  faith,  and/or  as  part 
of  Islamic  religion.  I  think  that  is  a 
great  danger  to  use  such  a  phrase  re- 
garding the  situation  in  the  Sudan. 

Surely  we  could  have  accomplished 
just  as  much  by  sasrlng  that  we  con- 
demn the  large-scaJe  human  rights 
abuses,  killings,  and  slavery  in  the 
Sudan,  some  of  which  are  done  for  reli- 
gious purposes,  without  using  the  ex- 


tremely dangerous  and  I  think  inflam- 
matory phrase  "Jihad  (religions  war)." 

We  have  also  a  "whereas"  clause  that 
"Whereas  an  Islamic  court  in  Kuwait 
has  denied  religious  liberty  to  a  con- 
vert to  Islam  from  Christianity  *  *  *." 
If  it  is  a  religious  court,  surely  that  is 
a  matter  for  the  religion  in  question.  If 
the  death  penalty  was  applied,  then 
that  is  a  matter  of  human  rights,  but 
there  is  no  allegation  that  it  was  ap- 
plied: once  more,  a  possible  confusion 
of  what  is  written  in  a  book  of  ancient 
antiquity  and  what  is  actual  practice. 

Lastly,  in  reference  to  China.  I  think 
it  would  have  been  more  profitable  not 
to  condemn  China  wholesale,  but  rath- 
er the  specific  instances  at  issue  of  dis- 
crimination and  human  rights  abuses. 

So,  in  conclusion,  Mr.  Speaker,  I 
thank  the  gentleman  for  giving  me  the 
opportunity  to  speak  in  what  I  hope  is 
a  moderating  tone,  to  insist  that  we 
are  fair  and  do  not  add  to  the  flames  of 
difficulty  in  passing  this  resolution, 
but  not  in  endorsing  all  of  the  "where- 
as" clauses. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
the  distinguished  chairman  of  the  Sub- 
committee on  International  Operations 
and  Human  Rights  of  the  Committee 
on  International  Relations,  who  has 
been  a  long  time  and  continuing  advo- 
cate of  this  measure. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  515,  offered  by  my 
good  friend  and  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  who 
has  been  a  tireless  ally  in  defending  the 
helpless,  the  imprisoned,  the  enslaved, 
and  the  persecuted,  particularly  per- 
secuted Christians.  I  want  to  commend 
my  colleague  for  authoring  this  legis- 
lation and  recognizing  the  modem-day 
travesty  of  religious  intolerance,  im- 
prisonment, and  increasingly,  the 
growing  numbers  of  people  who  are 
martjrrs. 

In  recent  years.  Pakistani  Christian 
Javid  Mashi  was  martyred;  Iranian 
Christians,  including  Bishop  Haik. 
have  been  killed  and  martyred  by  those 
regimes;  Catholic  and  Protestant 
Church  leaders  in  China,  as  well  as  or- 
dinary believers,  are  regularly  being 
arrested,  regularly  being  beaten  and 
fined  by  the  dictatorship. 

I  have  led  three  human  rights  trips 
to  the  People's  Republic  of  China.  Mr. 
Speaker.  I  have  seen  people  in  this 
country,  the  community  that  has  made 
it  to  this  country  and  gotten  asylum, 
£md  also  people  who  have  risked  much 
to  tell  stories  in  China  itself,  about  the 
incredible  repression  that  the  house 
church  movement  and  the  Catholic 
Church  that  is  aligned  with  Rome  en- 
dures on  behalf  of  their  belief  in  Christ. 
It  is  unbelievable,  the  beatings,  the 
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middle  of  the  night  visits  by  the  secu- 
rity police,  who  drag  them  off  to  be  in- 
terrogated, and  then  the  long  incarcer- 
ations for  their  faith. 

As  a  matter  of  fact,  we  met  with  one 
bishop  who  is  aligned  with  Rome  who 
actually  celebrated  mass  in  his  apart- 
ment, only  to  be  arrested  and  then  get 
thrown  back  into  prison  for  that  ex- 
pression of  his  religious  belief,  having 
already  spent  more  than  a  dozen  years 
in  incarceration  because  of  his  faith. 

We  see  that  the  same  thing  is  hap- 
pening in  Vietnam.  There  are  a  number 
of  believers  who  are  not  aligned  with 
officially  recognized  churches,  which 
are  controlled  by  the  dictatorship,  who 
are  languishing  in  prison  and  often 
being  tortured  and  imprisoned  for  their 
faith. 

Mr.  Speaker,  the  Subconunittee  on 
International  Operations  and  Human 
Rights,  which  I  chair,  held  a  series  of 
hearings  in  the  springtime  on  religious 
persecution,  and  we  spent  an  entire  day 
looking  at  the  rising  tide  of  persecu- 
tion against  Christians. 

D  1700 

The  most  compelling  stories  at  that 
hearing  and  those  that  were  submitted 
to  us  came  from  the  actual  victims 
who  told  us  of  the  sufferings  and  of 
what  they  had  endured.  Persecution  oc- 
curs in  countries  including  Egypt,  In- 
donesia, Iran,  Morocco,  Pakistan, 
Saudi  Arabia,  the  Sudan,  and  Turkey, 
where  Government  policies  repress  re- 
ligious practice  and  where  Islamic  ex- 
tremists stir  public  uprisings  against 
Christians,  particularly  those  who  seek 
to  share  their  faith  and  perhaps  to  wit- 
ness for  Christ  or  those  who  convert 
from  Islam  to  Christianity.  People  can 
be  killed  simply  for  changing  their 
faith.  Where  is  the  religious  freedom  in 
those  countries  where  that  is  prac- 
ticed? 

Persecution  also  occurs,  as  I  said,  in 
the  People's  Republic  of  China,  in 
Cuba,  in  Laos,  North  Korea,  and  Viet- 
nam, where  Communist  regimes  feel 
threatened  by  Christians  whose  faith 
ultimately  transcends  the  reach  and 
control  of  political  authorities. 

In  many  parts  of  the  world,  those  in 
politlcad  power  rightly  see  that  the 
inner  freedom  and  human  dignity  in- 
herent in  the  Christian  faith  under- 
mines the  pervasive  thought  control 
imposed  by  those  dictatorial  regimes. 
Tragically,  the  testimony  heard  by  our 
subcommittee  confirmed  that  in  coun- 
tries governed  by  antidemocratic  and 
anti-Western  regimes.  Christians  even 
become  the  scapegoats  and  as  a  means 
to  vent  and  popularize  hatred  of  the 
West  and  of  the  United  States. 

Finally,  Mr.  Speaker,  the  worldwide 
persecution  of  Christians  continues  to 
this  day,  and  regrettably  it  is  on  the 
rise,  one  of  the  most  compelling  human 
rights  issues  in  modem  times.  The 
martyrdom  of  Christians  has  reached 
absolutely    staggering    and    shocking 


levels  in  this  century.  People  of  con- 
science have  committed  themselves  to 
prayer  and  to  action  on  behalf  of  those 
who  are  suffering. 

I  commend  the  National  Association 
of  Evangelicals  for  their  clarion  call  to 
action.  Pope  John  Paul  n  earlier  this 
year  denounced  the  persecution  of 
Christians  by  Islamic  extremists  and 
by  Commxmist  regimes.  The  World 
Evangelical  Fellowship  has  spear- 
headed an  international  day  of  prayer 
for  the  persecuted  church.  The  first  an- 
nual day  of  prayer  is  set  for  Sunday. 
September  29. 

Mr.  Speaker,  the  gentleman  from 
Virginia  [Mr.  Wolf]  has  raised  all  of 
our  attention  for  years  to  this.  I  have 
traveled  with  him  to  such  disparate 
places  as  the  PRC  and  Romania,  and 
we  have  seen  jjersecuted  Christians. 
This  is  another  manifestation  of  his 
concern  for  our  suffering  brethren.  I 
hope  everybody  votes  for  this  and  suj)- 
ports  it  and  joins  in  this  effort  to  pro- 
vide freedom  and  some  help  for  our  suf- 
fering brethren. 

Mr.  GILMAN.  MR.  Speaker,  I  thank 
the  gentleman  for  his  strong  support- 
ing arguments  and  for  pushing  this 
measure  through  at  this  time. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  thank  the  gentleman  from  Virginia 
[Mr.  Wolf]  for  bringing  House  Resolution  515 
forward.  He  is  a  leader  on  the  issue  of  protect- 
ing human  rights  of  people  around  the  world. 
And  I  am  thankful  that  he  has  tjrought  notice 
to  this  House  the  tragic  increase  of  anti-Chris- 
tian bigotry  and  persecution  around  the  worid. 

America  is  the  land  of  religious  freedom, 
and  should  be  a  defender  of  religkius  liberty. 
We  stand  for  a  person's  right  to  practice  a 
faith.  We  have  long  since  been  familiar  with 
anti-Semitism  around  the  worid,  which  contin- 
ues to  rear  its  ugly  head.  Many  lawmakers 
have  stood  tall  to  fight  that  scourge.  But  we 
are  here  today  because  a  new  kind  of  perse- 
cution, anti-Christian  persecution,  is  on  the 
rise. 

In  Sudan,  China,  Iran,  Vietnam,  and  India, 
and,  I  regret,  in  other  countries  as  well,  Chris- 
tians are  being  punished  for  believing  in  Jesus 
Christ  or  for  possessing  a  Bible.  For  merely 
acknowledging  the  Scripture,  Christians  in 
these  countries  risk  being  kidnapped,  killed, 
raped,  and  sutjjected  to  many  other  forms  of 
torture.  This  is  an  affront  to  the  intematkjnal 
community  and  to  ail  people  of  conscience. 

As  a  natkjn,  the  United  States  was  founded 
on  the  basis  that  the  Freedom  of  Religion  was 
a  bask:  human  right.  As  elected  representa- 
tives serving  in  a  hall  ttiat  declares  "In  God 
We  Trust,"  we  in  Congress  have  an  obligation 
to  speak  out  when  religious  freedom  is  denied. 

This  resolutkjn  today  affirms  the  commit- 
ment of  Congress  to  condemn  the  threats  to 
religious  liberty  around  the  worid,  on  tjehalf  of 
Christians  and  other  persecuted  people  of 
faith.  I  call  on  all  my  colleagues  to  join  us 
today  in  support  of  House  Resolution  515. 

Again,  I  thank  the  gentleman  from  Virginia 
[Mr.  WOLF]  for  his  leadership  on  this  issue  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SMITH  Of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  House  Reso(utk)n  515,  of- 
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fered  by  my  good  frier>d  and  colleague,  Mr. 
Wolf  of  Virginia,  who  has  t>een  a  tireless  ally 
in  defending  the  helpless,  the  imprisoned,  the 
enslaved,  and  the  persecuted — particularty 
persecuted  Christians.  I  commend  my  col- 
league for  authoring  this  resolution  whicrfi  rec- 
ognizes the  modem  day  travesty  of  religious 
intolerance,  imprisonment  and  even  martyr- 
dom. 

In  recent  years.  Pakistani  Christian  Javid 
Mashi  was  martyred;  Iranian  Christian  Mehdi 
Dibaj,  Minister  Tateos  Michaelian  and  Bishop 
Haik  Hovespian-Mehr  were  martyred;  GatfVDiic 
and  Protestant  church  leaders  in  China,  as 
well  as  ordinary  believers,  are  regulariy  t>eing 
arrested,  t)eaten  and  fined;  Christians  in 
Sudan  have  been  executed,  enslaved,  tor- 
tured, and  sent  into  forced  labor  for  their  re- 
fusal to  convert  to  Islam;  for  the  last  18  years, 
at>out  one  dozen  Catholic  priests  and  monks 
in  Vietnam  have  been  imprisoned;  in  nearby 
Cuba,  Pastor  Orson  Vila  remains  under  house 
arrest  following  his  10  months  imfxisonment. 
Mr.  Speaker,  the  entire  century  has  been 
plagued  with  the  martyrdom  and  persecution 
of  religious  leaders  and  their  faithful  flocks — 
the  number  of  Catholic,  Evangelical,  and  Or- 
thodox Christians  wtK)  have  died  for  their  faith 
will  never  be  fully  accounted. 

The  Subcommittee  on  International  Oper- 
ations and  Human  Rights,  which  I  chair,  held 
hearings  this  past  spring  on  religious  persecu- 
tion, partkjulariy  Christian  persecution.  The 
most  compelling  stories  were  from  the  victims 
themselves.  Persecution  occurs  in  cotintnes, 
such  as  Egypt.  Indonesia.  Iran,  Morocco,  Paki- 
stan, Saudi  Arabia.  Sudan  and  Turkey,  where 
government  polkaes  repress  religious  practice 
and  where  Islamic  extremists  stir  public 
uprisings  against  Christians,  particularly  those 
who  seek  to  share  their  faith  or  those  who 
convert  from  Islam  to  Christianity. 

Persecution  also  occurs  in  China.  Cuba, 
Laos,  North  Korea  and  Vietnam,  where  Conv 
munist  regimes  feel  threatened  by  Christians 
wtTose  faith  ultimately  transcends  ttie  reach 
and  control  of  political  authorities.  In  many 
parts  of  the  worid.  those  in  political  power 
rightty  see  that  the  inner  freedom  arxJ  human 
dignity  inherent  in  the  Christtan  faith  under- 
mines the  pervasive  control  sought  by  dtctato- 
rial  regimes.  Tragically,  the  testimony  heard  by 
the  Sutx»mmittee  confirmed  that,  in  countnes 
govemed  by  anti-democratic,  anti-Western  re- 
gimes. Christians  become  scapegoats  as  a 
means  to  vent  artd  popularize  hatred  of  the 
West  and  of  the  United  States. 

Clearty,  if  the  United  States  Is  to  retain  its 
moral  leadership,  we  must  initiate  polkaes  that 
distance  the  United  States  from  governments 
which  engage  in  these  persecutkins,  or  altow 
rampages  against  the  Christian  communities 
and  believers  to  go  unchecked.  The  United 
States  must  seek  to  insure  that  the  inalienable 
right  to  fi'eedom  of  religion,  along  with  the  con- 
comitant rights  of  freedom  of  speech,  assem- 
t>ly,  and  the  freedom  to  change  one's  religion, 
are  supported  through  the  United  States  for- 
eign pottcy.  Govemments  and  tyrannical  reli- 
gious groups  must  t)e  put  on  rxrtice  that  per- 
secutkxi  of  Christians  vk)lates  numerous  inter- 
natk>nal  treaties  and  covenants  and  will  not  be 
tolerated  by  the  United  States.  The  Unites 
States  must  exercise  decisive  leadership  artd 
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consistently  raise  these  issues  in  bilateral  ne- 
gotiations and  relations,  and  in  multilateral 
fora. 

My  colleagues.  Mr.  Wolf  and  Mr.  Porter, 
and  I  had  encouraged  the  White  House  to  ap- 
point a  Special  Advisor  on  matters  of  religious 
persecution.  Recent  press  reports  indicate  that 
a  special  advisory  committee  is  being  ap- 
pointed, headed  by  Department  of  State  As- 
sistant Secretary  John  Shattuck.  While  the 
stated  mandate  of  the  committee  has  not  been 
made  public,  I  would  suggest  that  the  marv 
date  be  unequivocal  with  a  focus  on  the  trag- 
edy of  religious  persecution,  particularly  of 
Christians.  The  committee  should  have  pre- 
cise reporting  deadlines.  Proposing  specific 
recommendations  of  policy,  diplomatic  action 
and  other  initiatives  appropriate  for  govern- 
ment to  undertake  should  be  part  of  the  com- 
mittee's mandate. 

Ttie  worldwide  persecution  of  Christians  is 
one  of  the  most  compelling  human  rights 
issues  in  modem  times.  The  martyrdom  of 
Christians  has  reached  alarming  levels  in  this 
century  and  people  of  conscience  have  com- 
mitted themselves  to  prayer  and  to  action  on 
behalf  of  those  suffering.  I  commend  the  Na- 
tkxial  association  of  Evangelical  for  their  clar- 
ion call  to  action.  Pope  John  Paul  II,  eariier 
this  year,  denounced  the  persecution  of  Chris- 
tians by  Islamist  and  communist  regimes.  The 
Wortd  Evangelical  Fellowship  has  spear- 
headed an  international  day  of  prayer  for  the 
persecuted  church.  The  first  annual  day  of 
prayer  is  set  for  Sunday,  September  29.  I  urge 
my  friends  and  colleagues  of  all  faiths  to  join 
in  this  call  to  action. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  resolution  before  the  House,  House 
Resolution  515. 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
thank  my  fried  and  colleague  from  Virginia  for 
introducing  this  important  piece  of  legislation 
and  for  his  leadership  on  this  issue.  I  am 
proud  to  be  a  cosponsor  of  this  outstanding 
resolution. 

The  persecution  of  Christians  throughout  the 
wortd  is  a  serious  and  growing  problem,  but  it 
has  received  surprisingly  little  attention  in  the 
mainstream  media.  According  to  the  Wortd 
Christian  Encyctopedia.  160,000  Christians  are 
killed  each  year  for  practicing  their  faith.  The 
Congressional  Human  Rights  Caucus  held  a 
briefing  for  Members  on  March  7  of  this  year. 
We  heard  from  various  experts  about  the 
widespread  persecution  of  Christians  in  China, 
Iran,  Vietnam,  North  Korea,  Cuba,  Pakistan, 
Sudan,  and  Egypt. 

In  Sudan,  Christian  women  and  children  as 
young  as  six  are  captured  and  sold  into  slav- 
ery as  part  of  the  Sudanese  Government's 
jihad  against  Christianity.  In  China,  churches 
and  religious  texts  are  destroyed  and  Chris- 
tians are  regularty  jailed.  Recently,  three 
Christian  leaders  in  China  were  beaten  to 
death  by  Chinese  authorities.  In  Kuwait,  Rob- 
ert Hussein  was  sentenced  to  death  for  con- 
verting to  Chnstianity.  These  are  just  a  few  of 
ttie  horrible  examples  of  how  Christians 
throughout  the  wortd  are  harassed  and  op- 
pressed. Is  it  any  surprise  that  among  the 
worst  offenders  are  the  last  remaining  totali- 
tarian regimes  where  religious  freedom  does 
not  exist? 

Mr.  Wolf,  Mr.  Smpfh  of  New  Jersey  and  I 
sent  a  letter  to  President  Clinton  eariier  this 


year,  calling  on  him  to  present  a  statement  on 
this  crucial  issue,  and  to  fulfill  his  pledge  to 
appoint  a  special  adviser  on  religious  persecu- 
tion. As  evidenced  by  the  need  for  this  legisla- 
tion, the  White  House  has  failed  to  act.  I  am 
hopeful  that  this  resolution  will  prompt  strong 
action  by  the  administration,  placing  the  full 
force  of  our  Nation's  moral  authority  behind  ef- 
forts to  end  persecution  of  religious  minorities. 

Mr.  OILMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  3rield 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
GUNDERSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Oilman]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  515,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  measure 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996 

Mr.  BOEHLERT.  Mr.  Speaker,  I  move 
to  suspend  the  niles  and  pass  the  bill 
(H.R.  3217)  to  provide  for  ballast  water 
management  to  prevent  the  introduc- 
tion and  spread  of  nonindigenous  spe- 
cies into  the  waters  of  the  United 
States,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3217 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE:  REFERENCES. 

(a)  IN  GENERAL.— This  Act  may  be  cited  as 
the  "National  Invasive  Species  Act  of  1996". 

(b)  References.— Whenever  m  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701etseq.). 

SEC.  2.  AMENiniENTS  TO  THE  NONINDIGENOUS 
AQUATIC  NUISANCE  PREVENTION 
AND  CONTROL  ACT  OF  1990. 

(a)  findings;  Defdjitions.- 

(1)  Findings.— Section  1002(a)  (16  U.S.C. 
4701(a))  is  amended— 

(A)  by  striking  paragraphs  (2)  and  (3)  and 
Inserting  the  following  new  paragraphs: 
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"(2)  when  environmental  conditions  are  fa- 
vorable, nonindigenous  species  become  es- 
tablished, may  compete  with  or  prey  upon 
native  species  of  plants,  fish,  and  wildlife, 
may  carry  diseases  or  parasites  that  affect 
native  species,  and  may  disrupt  the  aquatic 
environment  and  economy  of  affected  near- 
shore  areas; 

'•(3)  the  zebra  mussel  was  unintentionally 
Introduced  Into  the  Great  Lakes  and  has  In- 
fested— 

"(A)  waters  south  of  the  Great  Lakes,  into 
a  good  portion  of  the  Mississippi  River  drain- 
age; 

"(B)  waters  west  of  the  Great  Lakes,  Into 
the  Arkansas  River  In  Oklahoma;  and 

"(C)  waters  east  of  the  Great  Lakes,  Into 
the  Hudson  River  and  Lake  Champlaln;"'; 

(B)  In  paragraph  (4)— 

(I)  by  Inserting  "by  the  zebra  mussel  and 
ruffe,  round  goby,  and  other  nonindigenous 
species"  after  "other  species";  and 

(II)  by  striking  "and"  at  the  end; 

(C)  In  paragraph  (5).  by  striking  the  period 
and  inserting  a  semicolon;  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  In  1992.  the  zebra  mussel  was  discov- 
ered at  the  northernmost  reaches  of  the 
Chesapeake  Bay  watershed; 

"(7)  the  zebra  mussel  poses  an  imminent 
risk  of  Invasion  In  the  main  waters  of  the 
Chesapeake  Bay; 

"(8)  since  the  Chesapeake  Bay  Is  the  larg- 
est recipient  of  foreign  ballast  water  on  the 
East  Coast,  there  Is  a  risk  of  further  Inva- 
sions of  other  nonindigenous  species; 

"(9)  the  zebra  mussel  Is  only  one  example 
of  thousands  of  nonindigenous  species  that 
have  become  established  in  waters  of  the 
United  States  and  may  be  causing  economic 
and  ecological  degradation  with  respect  to 
the  natural  resources  of  waters  of  the  United 
States; 

"(10)  since  their  Introduction  In  the  early 
1980's  In  ballast  water  discharges,  ruffe — 

"(A)  have  caused  severe  declines  In  popu- 
lations of  other  species  of  fish  in  Duluth  Har- 
bor (in  Minnesota  and  Wisconsin); 

"(B)  have  spread  to  Lake  Huron;  and 

"(C)  are  likely  to  spread  quickly  to  most 
other  waters  in  North  America  If  action  is 
not  taken  promptly  to  control  their  spread; 

"(11)  examples  of  nonindigenous  species 
that,  as  of  the  date  of  enactment  of  the  Na- 
tional Invasive  Species  Act  of  1996.  Infest 
coastal  waters  of  the  United  States  and  that 
have  the  potential  for  causing  adverse  eco- 
nomic and  ecological  effects  Include — 

"(A)  the  mitten  crab  (Erlocher  sinensis) 
that  has  become  established  on  the  Pacific 
Coast; 

"(B)  the  green  crab  (Carclnus  maenas)  that 
has  become  established  in  the  coastal  waters 
of  the  Atlantic  Ocean; 

"(C)  the  brown  mussel  (Pema  pema)  that 
has  become  established  along  the  Gulf  of 
Mexico;  and 

"(D)  certain  shellfish  pathogens; 

"(12)  many  aquatic  nuisance  vegetation 
species,  such  as  Eurasian  w&termllfoll, 
hydrilla.  water  hyacinth,  and  water  chest- 
nut, have  been  introduced  to  waters  of  the 
United  States  from  other  parts  of  the  world 
causing  or  having  a  potential  to  cause  ad- 
verse environmental,  ecological,  and  eco- 
nomic effects; 

"(13)  If  preventive  management  measures 
are  not  taken  nationwide  to  prevent  and  con- 
trol unintentionally  Introduced  nonindige- 
nous aquatic  species  in  a  timely  manner,  fur- 
ther Introductions  and  infestations  of  species 
that  are  as  destructive  as.  or  more  destruc- 
tive than,  the  zebra  mussel  or  the  ruffe  infes- 
tations may  occur; 
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"(14)  once  Introduced  Into  waters  of  the 
United  States,  aquatic  nuisance  species  are 
unintentionally  transported  and  Introduced 
into  Inland  lakes  and  rivers  by  recreational 
boaters,  commercial  barge  traffic,  and  a  va- 
riety of  other  pathways;  and 

"(15)  resolving  the  problems  associated 
with  aquatic  nuisance  species  will  require 
the  participation  and  cooperation  of  the  Fed- 
eral Government  and  State  governments, 
and  Investment  in  the  development  of  pre- 
vention technologies.". 

(2)  Defdjitions.- Section  1003  (16  U.S.C. 
4702)  is  amended— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  through  (8)  as  para- 
graphs (1)  through  (7).  respectively; 

(B)  in  paragraph  (2).  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  by  strik- 
ing "assistant  Secretary"  and  Inserting  "As- 
sistant Secretary"; 

(C)  by  redesignating  paragraphs  (9) 
through  (15)  as  paragraphs  (11)  through  (17). 
respectively;  and 

(D)  by  Inserting  after  paragraph  (7).  as  re- 
designated by  subparagraph  (A)  of  this  para- 
graph, the  following: 

"(8)  'Great  Lakes  region"  means  the  8 
States  that  border  on  the  Great  Lakes; 

"(9)  'Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community.  Including  any  Alaska  Native 
village  or  regional  corporation  (as  defined  in 
or  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.))  that  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians; 

"(10)  "interstate  organization'  means  an 
entity — 

"(A)  established  by — 

"(i)  an  interstate  compact  that  is  approved 
by  Congress; 

"(11)  a  Federal  statute;  or 

"(ill)  a  treaty  or  other  international  agree- 
ment with  respect  to  which  the  United 
States  Is  a  party;  and 

"(B)(1)  that  represents  2  or  more — 

"(I)  States  or  political  subdivisions  there- 
of; or 

"(II)  Indian  tribes;  or 

"(11)  that  represents— 

"(I)  1  or  more  States  or  political  subdivi- 
sions thereof;  and 

"(II)  1  or  more  Indian  tribes;  or 

"(111)  that  represents  the  Federal  Govern- 
ment and  1  or  more  foreign  governments; 
and 

"(C)  has  Jurisdiction  over,  serves  as  forum 
for  coordinating,  or  otherwise  has  a  role  or 
responsibility  for  the  management  of,  any 
land  or  other  natural  resource;". 

(b)  AQUA'nc  NmsANCE  Species  Control 
Program.— 

(1)  AMENDMENT  TO  HEADING.— The  heading 
to  subtitle  B  (16  U.S.C.  4711  et  seq.)  is  amend- 
ed to  read  as  follows: 

"Subtitle  B — Prevention  of  Unintentional  In- 
trodtictioDS  of  Nonindigenous  Aquatic  Spe- 

(2)  AQUA'nc  NinsANCE  SPECIES.— Section 
1101  (16  U.S.C.  4711)  is  amended  to  read  as  fol- 
lows: 

•SEC.  1101.  AQUA'nc  NUISANCE  SPECIES  IN  WA- 
TERS OF  THE  UNITED  STATES. 

"(a)  GREAT  Lakes  Guideldjes.— 
"(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  voluntary  guidelines  to 
I>revent  the  introduction  and  spread  of 
aquatic  nuisance  species  into  the  Great 
Lakes  through  the  exchange  of  ballast  water 
of  vessels  prior  to  entering  those  waters. 


"(2)  CONTENT  OF  GUIDELINES.— The  guide- 
lines issued  under  this  subsection  shall — 

"(A)  ensure  to  the  maximum  extent  prac- 
ticable that  ballast  water  containing  aquatic 
nuisance  species  is  not  discharged  into  the 
Great  Lakes; 

"(B)  protect  the  safety  of— 

"(1)  each  vessel;  and 

"(11)  the  crew  and  passengers  of  each  ves- 
sel; 

"(C)  take  into  consideration  different  ves- 
sel operating  conditions;  and 

"(D)  be  based  on  the  best  scientific  infor- 
mation available. 

"(b)  REGULA-nONS.— 

"(1)  IN  GENERAL.— Not  later  than  2  years 
after  the  date  of  enactment  of  tills  Act,  the 
Secretary,  in  consultation  with  the  Task 
Force,  shall  Issue  regulations  to  prevent  the 
Introduction  and  spread  of  aquatic  nuisance 
species  into  the  Great  Lakes  through  the 
ballast  water  of  vessels. 

"(2)  CONTENT  OF  REGULA"noNS.— The  regula- 
tions issued  under  this  subsection  shall— 

"(A)  apply  to  all  vessels  equipped  with  bal- 
last water  tanks  that  enter  a  United  States 
port  on  the  Great  Lakes  after  operating  on 
the  waters  beyond  the  exclusive  economic 
zone; 

"(B)  require  a  vessel  to — 

"(1)  carry  out  excliange  of  ballast  water  on 
the  waters  l)eyond  the  exclusive  economic 
zone  prior  to  entry  into  any  port  within  the 
Great  Lakes; 

"(11)  carry  out  an  exchange  of  ballast  water 
in  other  waters  where  the  exchange  does  not 
pose  a  threat  of  infestation  or  spread  of 
aquatic  nuisance  species  in  the  Great  Lakes 
and  other  waters  of  the  United  States,  as 
recommended  by  the  Task  Force  under  sec- 
tion 1102(a)(1);  or 

"(ill)  use  environmentally  sound  alter- 
native ballast  water  management  methods  if 
the  Secretary  determines  that  such  alter- 
native methods  are  as  effective  as  ballast 
water  exchange  in  preventing  and  control- 
ling infestations  of  aquatic  nuisance  species; 

"(C)  not  affect  or  supersede  any  require- 
ments or  prohibitions  pertaining  to  the  dis- 
charge of  ballast  water  into  waters  of  the 
United  States  under  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.); 

"(D)  provide  for  sampling  procedures  to 
monitor  compliance  with  the  requirements 
of  the  regulations; 

"(E)  prohibit  the  operation  of  a  vessel  In 
the  Great  Lakes  if  the  master  of  the  vessel 
has  not  certified  to  the  Secretary  or  the  Sec- 
retary's designee  by  not  later  than  the  de- 
parture of  that  vessel  from  the  first  lock  in 
the  St.  Lawrence  Seaway  that  the  vessel  has 
compiled  with  the  requirements  of  the  regu- 
lations; 

"(F)  protect  the  safety  of— 

"(1)  each  vessel;  and 

"(II)  the  crew  and  passengers  of  each  ves- 
sel; 

"(G)  take  into  consideration  different  op- 
erating conditions;  and 

"(H)  be  based  on  the  best  scientific  Infor- 
mation available. 

"(3)  ADDmoNAL  REGULA'noNS.— In  addition 
to  promulgating  regulations  under  para- 
graph (1),  the  Secretary,  in  consultation 
with  the  Task  Force,  shall,  not  later  than 
November  4,  1994,  issue  regulations  to  pre- 
vent the  introduction  and  spread  of  aquatic 
nuisance  species  into  the  Great  Lakes 
through  ballast  water  carried  on  vessels  that 
enter  a  United  States  port  on  the  Hudson 
River  north  of  the  George  Washington 
Bridge. 

"(4)  EDUCA-nON  AND  TECHNICAL  ASSISTANCE 

PROGRAMS.— The   Secretary  may  carry   out 


education  and  technical  assistance  programs 
and  other  measures  to  promote  compliance 
with  the  regulations  issued  under  this  sub- 
section. 

"(C)  VOLUNTARY  NA'nONAL  GUTDELINES.— 

"(1)  In  GENERAL.— Not  later  than  1  year 
after  the  date  of  enactment  of  the  National 
Invasive  Species  Act  of  1996,  and  after  pro- 
viding notice  and  an  opportiuilty  for  public 
comment,  the  Secretary  shall  Issue  vol- 
untary guidelines  to  prevent  the  introduc- 
tion and  spread  of  nonindigenous  species  in 
waters  of  the  United  States  by  ballast  water 
op)eratlons  and  other  operations  of  vessels 
equipped  with  ballast  water  tanks. 

"(2)  CONTENT  OF  GUIDELINES.— The  vol- 
untary guidelines  issued  under  this  sut>- 
section  shall — 

"(A)  ensure  to  the  maximum  extent  prac- 
ticable that  aquatic  nuisance  species  are  not 
discharged  into  waters  of  the  United  States 
from  vessels; 

"(B)  apply  to  all  vessels  equipped  with  bal- 
last water  tanks  that  operate  in  waters  of 
the  United  States; 

"(C)  protect  the  safety  of— 

"(1)  each  vessel;  and 

"(11)  the  crew  and  passengers  of  each  ves- 
sel; 

"(D)  direct  a  vessel  that  is  carrying  ballast 
water  into  waters  of  the  United  States  after 
operating  beyond  the  exclusive  economic 
zone  to — 

••(1)  carry  out  the  exchange  of  ballast 
water  of  the  vessel  In  waters  beyond  the  ex- 
clusive economic  zone; 

"(II)  exchange  the  ballast  water  of  the  ves- 
sel In  other  waters  where  the  exchange  does 
not  pose  a  threat  of  Infestation  or  spread  of 
nonindigenous  species  in  waters  of  the 
United  States,  as  recommended  by  the  Task 
Force  under  section  1102(a)(1);  or 

"(ill)  use  environmentally  sound  alter- 
native ballast  water  management  methods, 
including  modiflcatlon  of  the  vessel  ballast 
water  tanks  and  Intake  systems,  if  the  Sec- 
retary determines  that  such  alternative 
methods  are  at  least  as  effective  as  ballast 
water  exchange  in  preventing  and  control- 
ling Infestations  of  aquatic  nuisance  species; 

"(E)  direct  vessels  to  carry  out  manage- 
ment practices  that  the  Secretary  deter- 
mines to  be  necessary  to  reduce  the  prob- 
ability of  unintentional  nonindigenous  spe- 
cies transfer  resulting  from— 

"(1)  ship  operations  other  than  ballast 
water  discharge;  and 

"(11)  ballasting  practices  of  vessels  that 
enter  waters  of  the  United  States  with  no 
ballast  water  on  board; 

"(F)  provide  for  the  keeping  of  records  that 
shall  be  submitted  to  the  Secretary,  as  pre- 
scribed by  the  guidelines,  and  that  shall  be 
maintained  on  board  each  vessel  and  made 
available  for  inspection,  upon  request  of  the 
Secretary  and  in  a  manner  consistent  with 
subsection  (1),  in  order  to  enable  the  Sec- 
retary to  determine  compliance  with  the 
guidelines,  including — 

"(1)  with  respect  to  each  ballast  water  ex- 
chaJige  referred  to  in  clause  (11),  reporting  on 
the  precise  location  and  thoroughness  of  the 
exchange;  and 

"(11)  any  other  information  that  the  Sec- 
retary considers  necessary  to  assess  the  rate 
of  effective  compliance  with  the  guidelines; 

"(G)  provide  for  sampling  procedures  to 
moMtor  compliance  with  the  guidelines; 

"(H)  take  into  consideration— 

"(1)  vessel  types; 

"(11)  variations  In  the  characteristics  of 
point  of  origin  and  receiving  water  bodies; 

"(ill)  variations  in  the  ecological  condi- 
tions of  waters  and  coastal  areas  of  the 
United  States;  and 
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"(Iv)  different  operating  conditions: 

"(I)  be  based  on  the  best  scientific  Infor- 
mation available: 

"(J)  not  affect  or  supersede  any  require- 
ments or  prohibitions  pertaining-  to  the  dis- 
charge of  ballast  water  into  waters  of  the 
United  States  under  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.): 
and 

"(K)  provide  an  exemption  from  ballast 
water  exchange  requirements  to  passenger 
vessels  with  operating  ballast  water  systems 
that  are  equipped  with  treatment  systems 
designed  to  kill  aquatic  organisms  in  ballast 
water,  unless  the  Secretary  determines  that 
such  treatment  systems  are  less  effective 
than  ballast  water  exchange  at  reducing  the 
risk  of  transfers  of  Invasive  species  in  the 
ballaist  water  of  passenger  vessels;  and 

"(L)  not  apply  to  crude  oil  tankers  engaged 
in  the  coastwise  trade. 

'•(3)  EDUCATION  AND  TECHNICAL  ASSISTANCE 

PROGRAMS.— Not  later  than  1  year  after  the 
date  of  enactment  of  the  National  Invasive 
Species  Act  of  1996.  the  Secretary  shall  carry 
out  educa^l«ffi  and  technical  assistance  pro- 
grams an(ff  otHbr  measures  to  encourage  com- 
pliance pith  the  guidelines  issued  under  this 
subsection. 

"(d)  Report  to  Congress.— Not  sooner 
than  24  months  after  the  date  of  Issuance  of 
guidelines  pursuant  to  subsection  (c)  and  not 
later  than  30  months  after  such  date,  and 
after  consultation  with  interested  and  af- 
fected persons,  the  Secretary  shall  prepare 
and  submit  to  Congress  a  report  containing 
the  information  required  pursuant  to  para- 
graphs (1)  and  (2)  of  subsection  (e). 

"(e)  Periodic  Review  and  revision.— 

"(1)  In  generai,.— Not  later  than  3  years 
after  the  date  of  issuance  of  guidelines  pur- 
suant to  subsection  (c).  and  not  less  fre- 
quently than  every  3  years  thereafter,  the 
Secretary  shall,  in  accordance  with  criteria 
developed  by  the  Task  Force  under  para- 
graph (3)— 

"(A)  assess  the  compliance  by  vessels  with 
the  voluntary  guidelines  issued  under  sub- 
section (c)  and  the  regulations  promulgated 
under  this  Act: 

"(B)  establish  the  rate  of  compliance  that 
is  based  on  the  assessment  under  subpara- 
graph (A): 

"(C)  aissess  the  effectiveness  of  the  vol- 
untary guidelines  and  regulations  referred  to 
In  subparagraph  (A)  in  reducing  the  intro- 
duction and  spread  of  aquatic  nuisance  spe- 
cies by  vessels;  and 

"(D)  as  necessary,  on  the  basis  of  the  best 
scientific  Information  available — 

"(1)  revise  the  guidelines  and  regulations 
referred  to  in  subparagraph  (A); 

"(11)  promulgate  additional  regulations 
pursuant  to  subsection  (f)(1);  or 

"(ill)  carry  out  each  of  clauses  (1)  and  (11). 

"(2)  Special  review  and  revision.— Not 
later  than  90  days  after  the  Task  Force 
makes  a  request  to  the  Secretary  for  a  spe- 
cial review  and  revision  for  coastal  and  in- 
land waterways  designated  by  the  Task 
Force,  the  Secretary  shall — 

"(A)  conduct  a  special  review  of  guidelines 
and  regulations  applicable  to  those  water- 
ways in  accordance  with  the  review  proce- 
dures under  paragraph  (1):  and 

"(B)  as  necessary.  In  the  same  manner  as 
provided  under  paragraph  (1)(D) — 

"(1)  revise  those  guidelines; 

"(11)  promulgate  additional  regulations 
pursuant  to  subsection  (f)(1);  or 

"(111)  carry  out  each  of  clauses  (i)  and  (11). 

"(3)      CRITERIA      FOR      EFFECTIVENESS.— Not 

later  than  18  months  after  the  date  of  enact- 
ment of  the  National  Invasive  Species  Act  of 


1996,  the  Task  Force  shall  submit  to  the  Sec- 
retary criteria  for  determining  the  adequacy 
and  effectiveness  of  the  voluntary  guidelines 
issued  under  subsection  (c). 

"(0  AUTHORITY  OF  SECRETARY.- 

"(1)     GENERAL     REGULATIONS.— If.     On     the 

basis  of  a  periodic  review  conducted  under 
subsection  (e)(1)  or  a  special  review  con- 
ducted under  subsection  (e)(2),  the  Secretary 
determines  that — 

"(A)  the  rate  of  effective  compliance  (as 
determined  by  the  Secretary)  with  the  guide- 
lines Issued  pursuant  to  subsection  (c)  is  in- 
adequate; or 

"(B)  the  reporting  by  vessels  pursuant  to 
those  guidelines  is  not  adequate  for  the  Sec- 
retary to  assess  the  compliance  with  those 
guidelines  and  provide  a  rate  of  compliance 
of  vessels.  Including  the  assessment  of  the 
rate  of  compliance  of  vessels  under  sub- 
section (e)(2), 

the  Secretary  shall  promptly  promulgate 
regulations  that  meet  the  requirements  of 
paragraph  (2). 

"(2)  REQUIREMENTS  FOR  REGULATIONS.— The 

regulations  promulgated  by  the  Secretary 
under  paragraph  (1>— 

"(A)  shall— 

"(1)  not  be  promulgated  sooner  than  180 
days  following  the  issuance  of  the  report  to 
Congress  submitted  pursuant  to  subsection 
(d); 

"(il)  make  mandatory  the  requirements  in- 
cluded in  the  voluntary  guidelines  issued 
under  subsection  (c):  and 

"(ill)  provide  for  the  enforcement  of  the 
regulations:  and 

"(B)  may  be  regional  in  scope. 

"(3)       INTERNATIONAL       REGULATIONS.— The 

Secretary  shall  revise  regulations  promul- 
gated under  this  subsection  to  the  extent  re- 
quired to  make  such  regulations  consistent 
with  the  treatment  of  a  particular  matter  in 
any  international  agreement,  agreed  to  by 
the  United  States,  governing  management  of 
the  transfer  of  nonlndlgenous  aquatic  species 
by  vessel. 

"(g)  SANCTIONS.— 

"(1)  CIVIL  PENALTIES. — Any  person  who  vio- 
lates a  regulation  promulgated  under  sub- 
section (b)  or  (f)  shall  be  liable  for  a  civil 
penalty  in  an  amount  not  to  exceed  $25,000. 
Each  day  of  a  continuing  violation  con- 
stitutes a  separate  violation.  A  vessel  oper- 
ated in  violation  of  the  regulations  is  liable 
in  rem  for  any  civil  penalty  assessed  under 
this  subsection  for  that  violation. 

"(2)  CRIMINAL  PENALTIES.— Any  person  who 
knowingly  violates  the  regulations  promul- 
gated under  subsection  (b)  or  (f)  Is  guilty  of 
a  class  C  felony. 

"(3)  Revocation  of  clearance.— Upon  re- 
quest of  the  Secretary,  the  Secretary  of  the 
Treasury  shall  withhold  or  revoke  the  clear- 
ance of  a  vessel  required  by  section  4197  of 
the  Revised  Statutes  (46  U.S.C.  App.  91).  If 
the  owner  or  operator  of  that  vessel  is  In  vio- 
lation of  the  regulations  Issued  under  sub- 
section (b)  or  (f). 

"(4)  Exception  to  sanctions.— This  sub- 
section does  not  apply  to  a  failure  to  ex- 
change ballast  water  If— 

"(A)  the  master  of  a  vessel,  acting  in  good 
faith,  decides  that  the  exchange  of  ballast 
water  will  threaten  the  safety  or  stability  of 
the  vessel,  its  crew,  or  its  passengers;  and 

"(B)  the  recordkeeping  and  reporting  re- 
quirements of  the  Act  are  complied  with. 

"(h)  COORDINATION  WITH  OTHER  AGEN- 
CIES.— ^In  carrying  out  the  programs  under 
this  section,  the  Secretary  is  encouraged  to 
use,  to  the  maximum  extent  practicable,  the 
expertise,  facilities,  members,  or  personnel 
of  established   agencies   and   organizations 


that  have  routine  contact  with  vessels,  in- 
cluding the  Animal  and  Plant  Health  Inspec- 
tion Service  of  the  Department  of  Agri- 
culture, the  National  Cargo  Bureau,  port  ad- 
ministrations, and  ship  pilots'  associations. 

"(1)   CONSULTATION   WITH    CANADA,    MEXICO. 

AND  Other  foreign  Governments.— In  de- 
veloping the  guidelines  Issued  and  regula- 
tions promulgated  under  this  section,  the 
Secretary  is  encouraged  to  consult  with  the 
Government  of  Canada,  the  Government  of 
Mexico,  and  any  other  government  of  a  for- 
eign country  that  the  Secretary,  in  consulta- 
tion with  the  Task  Force,  determines  to  be 
necessary  to  develop  and  implement  an  effec- 
tive international  program  for  preventing 
the  unintentional  introduction  and  spread  of 
nonlndlgenous  species. 

"(j)  International  Cooperation.— The 
Secretary,  in  cooperation  with  the  Inter- 
national Maritime  Organization  of  the 
United  Nations  and  the  Commission  on  Envi- 
ronmental Cooperation  established  pursuant 
to  the  North  American  Free  Trade  Agree- 
ment, is  encouraged  to  enter  into  negotia- 
tions with  the  governments  of  foreign  coim- 
trles  to  develop  and  implement  an  effective 
International  program  for  preventing  the  un- 
intentional introduction  and  spread  of  non- 
indigenous  species. 

"(k)  SAFETi-  Exemption.— 

"(1)  Master  discretion.— The  master  of  a 
vessel  is  not  required  to  conduct  a  ballast 
water  exchange  if  the  master  decides  that 
the  exchange  would  threaten  the  safety  or 
stability  of  the  vessel,  its  crew,  or  its  pas- 
sengers because  of  adverse  weather,  vessel 
architectural  design,  equipment  failure,  or 
any  other  extraordinary  conditions. 

"(2)  Other  requirements.— a  vessel  that 
does  not  exchange  ballast  water  on  the  high 
seas  under  paragraph  (1)  shall  not  be  re- 
stricted from  discharging  ballast  water  in 
any  harbor  unless  the  Secretary  issues  re- 
quirements applicable  to  such  vessel  under 
subsection  (b)(2)(B)(ll).  (b)(2)(B)(iII), 

(c)(2)(D)(il).  or  (c)(2)(D)(iii). 

"(1)  Non-Discrimination.— The  Secretary 
shall  ensure  that  vessels  registered  outside 
of  the  United  States  do  not  receive  more  fa- 
vorable treatment  than  vessels  registered  In 
the  United  States  when  the  Secretary  per- 
forms studies,  reviews  compliance,  deter- 
mines effectiveness,  establishes  require- 
ments, or  performs  any  other  responsibilities 
under  this  Act.". 

(c)  National  Ballast  Water  Management 
Lvformation.— Section  1102  (16  U.S.C.  4712)  is 
amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following; 

"SEC.  1102.  national  BALLAST  WATER  MANAGE- 
MENT information.-; 

(2)  in  subsection  (a>— 

(A)  in  paragraphs  (1)  and  (2),  by  Inserting 
",  in  cooperation  with  the  Secretary,"  before 
"shall  conduct"  each  place  it  appears: 

(B)  In  paragraph  (2),  by  Inserting  "Lake 
Champlain  and  other"  after  "economic  uses 
of; 

(3)  by  striking  subsection  (b)  and  inserting 
the  following; 

"(b)  Ecological  and  Ballast  Water  Dis- 
charge Surveys.— 

"(1)  Ecological  surveys.— 

"(A)  In  general.— The  Task  Force,  in  co- 
operation with  the  Secretary,  shall  conduct 
ecological  surveys  of  the  Chesapeake  Bay, 
San  Francisco  Bay.  and  Honolulu  Harbor 
and.  as  necessary,  of  other  estuaries  of  na- 
tional significance  and  other  waters  that  the 
Task  Force  determines— 

"(i)  to  be  highly  susceptible  to  invasion  by 
aquatic  nuisance  species  resulting  from  bal- 
last water  operations  and  other  operations  of 
vessels;  and 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


"(11)  to  require  further  study. 

"(B)  Requirements  for  surveys.— In  con- 
ducting the  surveys  under  this  paragraph, 
the  Task  Force  shall,  with  respect  to  each 
such  survey— 

"(1)  examine  the  attributes  and  patterns  of 
Invasions  of  aquatic  nuisance  species;  and 

"(11)  provide  an  estimate  of  the  effective- 
ness of  ballast  water  management  and  other 
vessel  management  guidelines  Issued  and 
regulations  promulgated  under  this  subtitle 
in  abating  invasions  of  aquatic  nuisance  spe- 
cies in  the  waters  that  are  the  subject  of  the 
survey. 

"(2)  Ballast  water  discharge  surveys.- 

"(A)  In  general.— The  Secretary,  in  co- 
operation with  the  Task  Force,  shall  conduct 
surveys  of  ballast  water  discharge  rates  and 
practices  in  the  waters  referred  to  in  para- 
graph (1)(A)  on  the  basis  of  the  criteria  under 
clauses  (i)  and  (11)  of  such  paragraph. 

"(B)  Requiremen'TS  for  surveys.— In  con- 
ducting the  surveys  under  this  paragraph, 
the  Secretary  shall — 

"(1)  examine  the  rate  of.  and  trends  in,  bal- 
last water  discharge  in  the  waters  that  are 
the  subject  of  the  survey;  and 

"(ii)  assess  the  effectiveness  of  voluntary 
guidelines  issued,  and  regulations  promul- 
gated, under  this  subtitle  in  altering  ballast 
water  discharge  practices  to  reduce  the  prob- 
ability of  accidental  introductions  of  aquatic 
nuisance  species. 

"(3)  Columbia  river.— The  Secretary,  in 
cooperation  with  the  Task  Force  and  aca- 
demic institutions  in  each  of  the  States  af- 
fected, shall  conduct  an  ecological  and  bal- 
last water  discharge  survey  of  the  Columbia 
River  system  consistent  with  the  require- 
ments of  paragraphs  (1)  and  (2).";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  REGIONAL  Research  Grants.— Out  of 
amounts  appropriated  to  carry  out  this  sub- 
section for  a  fiscal  year,  the  Under  Secretary 
shall— 

"(1)  niake  available  not  to  exceed  $750,000 
to  fund  research  on  aquatic  nuisance  species 
prevention  and  control  in  the  Chesapeake 
Bay  through  grants,  to  be  competitively 
awarded  and  subject  to  peer  review,  to  uni- 
versities and  research  institutions; 

"(2)  make  available  not  to  exceed  SSOO.OOO 
to  fund  research  on  aquatic  nuisance  species 
prevention  and  control  in  the  Gulf  of  Mexico 
through  grants,  to  be  competitively  awarded 
and  subject  to  peer  review,  to  universities 
and  research  institutions; 

"(3)  make  available  not  to  exceed  $500,000 
to  fund  research  on  aquatic  nuisance  species 
prevention  and  control  for  the  Pacific  Coast 
through  grants,  to  be  competitively  awarded 
and  subject  to  peer  review,  to  universities 
and  researoh  Institutions; 

"(4)  make  available  not  to  exceed  $500,000 
to  fund  research  on  aquatic  nuisance  species 
prevention  and  control  for  the  Atlantic 
Coast  through  grants,  to  be  competitively 
awarded  and  subject  to  peer  review,  to  uni- 
versities and  research  institutions;  and 

"(5)  make  available  not  to  exceed  $750,000 
to  fund  research  on  aquatic  nuisance  species 
prevention  and  control  in  the  San  Francisco 
Bay-Delta  Estuary  through  grants,  to  be 
competitively  awarded  and  subject  to  peer 
review,  to  universities  and  research  Institu- 
tions. 

"(f)  National  Ballast  information 
Clearinghouse.— 

"(1)  In  general.— The  Secretary  shall  de- 
velop and  maintain,  in  consultation  and  co- 
operation with  the  Task  Force  and  the 
Smithsonian  Institution  (acting  through  the 
Smithsonian  Environmental  Research  Cen- 


ter), a  clearinghouse  of  national  data  con- 
cerning- 

"(A)  ballasting  practices: 

"(B)  compliance  with  the  guidelines  issued 
pursuant  to  section  1101(c):  and 

"(C)  any  other  Information  obtained  by  the 
Task  Force  under  subsection  (b). 

"(2)  Report.— In  consultation  and  coopera- 
tion with  the  Task  Force  and  the  Smithso- 
nian Institution  (acting  through  the  Smith- 
sonian Environmental  Research  Center),  the 
Secretary  shall  prepare  and  submit  to  the 
Task  Force  and  the  Congress,  on  a  biannual 
basis,  a  report  that  synthesizes  and  analyzes 
the  data  referred  to  in  paragraph  (1)  relating 
to— 

"(A)  ballast  water  delivery  and  manage- 
ment; and 

"(B)  invasions  of  aquatic  nuisance  species 
resulting  from  ballast  water.". 

(d)  Armed  SER\acES  Ballast  Water  Pro- 
gram; Ballast  Water  Management  Dem- 
onstration Program.— Subtitle  B  (16  U.S.C. 
4701  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  sections: 

-SEC.   1103.  ARMED   SERVICES   BALLAST  WATER 
PROGRAMS. 

"(a)  Department  of  Defense  Vessels.— 
Subject  to  operational  conditions,  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary,  the  Task  Force,  and  the  Inter- 
national Maritime  Organization,  shall  imple- 
ment a  ballast  water  management  program 
for  seagoing  vessels  of  the  Department  of  De- 
fense to  minimize  the  risk  of  introduction  of 
nonlndlgenous  species  from  releases  of  bal- 
last water. 

"(b)  Coast  Guard  vessels.— Subject  to 
operational  conditions,  the  Secretary,  in 
consultation  with  the  Task  Force  and  the 
International  Maritime  Organization,  shall 
implement  a  ballast  water  management  pro- 
gram for  seagoing  vessels  of  the  Coast  Guard 
to  minimize  the  risk  of  introduction  of  non- 
indigenous  species  from  releases  of  ballast 
water. 

"SEC.  1104.  BALLAST  WATER  MANAGEMENT  DEM- 
ONSTRATION PROGRAJi. 

"(a)  Technologies  and  Practices  De- 
fined.— For  purposes  of  this  section,  the 
term  'technologies  and  practices'  means 
those  technologies  and  practices  that — 

"(1)  may  be  retrofitted — 

"(A)  on  existing  vessels  or  incorporated  in 
new  vessel  designs;  and 

"(B)  on  existing  land-based  ballast  water 
treatment  facilities; 

"(2)  may  be  designed  Into  new  water  treat- 
ment facilities; 

"(3)  are  operationally  practical: 

"(4)  are  safe  for  a  vessel  and  crew; 

"(5)  are  environmentally  sound; 

"(6)  are  cost-effective; 

"(7)  a  vessel  operator  is  capable  of  mon- 
itoring; and 

"(8)  are  effective  against  a  broad  range  of 
aquatic  nuisance  species. 

"(b)  Demonstration  Program.— 

"(1)  In  general.— During  the  18-month  pe- 
riod beginning  on  the  date  that  funds  are 
made  available  by  appropriations  pursuant 
to  section  1301(e),  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Commerce,  with 
the  concurrence  of  and  in  cooperation  with 
the  Secretary,  shall  conduct  a  ballast  water 
management  demonstration  program  to 
demonstrate  technologies  and  practices  to 
prevent  aquatic  nonlndlgenous  species  from 
being  Introduced  into  and  spread  through 
ballast  water  In  the  Great  Lakes  and  other 
waters  of  the  United  States. 

"(2)  Location.— The  installation  and  con- 
struction of  the  technologies  and  practices 
used    in   the   demonstration   program    con- 
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ducted  under  this  subsection  shall  be  per- 
formed In  the  United  States. 

"(3)  Vessel  selection.— In  demonstrating 
technologies  and  practices  on  vessels  under 
this  subsection,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Commeree.  shall— 

"(A)  use  only  vessels  that— 

"(1)  are  approved  by  the  Secretary; 

"(11)  have  ballast  water  systems  conducive 
to  testing  aboard-vessel  or  land-based  tech- 
nologies and  practices  applicable  to  a  signifi- 
cant number  of  merchant  vessels;  and 

"(111)  are— 

"(I)  publicly  or  privately  owned;  and 

"(II)  in  active  use  for  trade  or  other  cargo 
shipment  purposes  during  the  demonstra- 
tion; 

"(B)  select  vessels  for  participation  in  the 
program  by  giving  priority  consideration — 

"(1)  first,  to  vessels  documented  under 
chapter  121  of  title  46,  United  States  Code: 

"(11)  second,  to  vessels  that  are  a  majority 
owned  by  citizens  of  the  United  States,  as 
determined  by  the  Secretary;  and 

"(ill)  third,  to  any  other  vessels  that  regu- 
larly call  on  ports  in  the  United  States;  and 

"(C)  seek  to  use  a  variety  of  vessel  types, 
including  vessels  that^ 

"(i)  call  on  ports  in  the  United  States  and 
on  the  Great  Lakes;  and 

"(11)  are  operated  along  major  coasts  of  the 
United  States  and  inland  waterways,  includ- 
ing the  San  Francisco  Bay  and  Chesapeake 
Bay. 

"(4)  Selection  of  technologies  and  prac- 
tices.— In  selecting  technologies  and  prac- 
tices for  demonstration  under  this  sub- 
section, the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  shall  give  priority 
consideration  to  technologies  and  practices 
identlQed  as  promising  by  the  National  Re- 
search Council  Marine  Board  of  the  National 
Academy  of  Sciences  in  its  report  on  ships' 
ballast  water  operations  issued  in  July  1996. 

"(5)  REPORT.— Not  later  than  3  years  after 
the  date  of  enactment  of  the  National 
Invasive  Species  Act  of  1996.  the  Secretary  of 
the  Interior  and  the  Secretary  of  Commeree 
shall  prepare  and  submit  a  report  to  the  (Con- 
gress on  the  demonstration  program  con- 
ducted pursuant  to  this  section.  The  report 
shall  include  findings  and  recommendations 
of  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Commeree  concerning  technologies 
and  i)ractices. 

"(c)  authorities:  Consultation  and  co- 
operation  WTTH   International   Maritime 

ORGANIZATION  AND  TASK  FORCE.— 

"(1)  AUTHORmES.— In  conducting  the  dem- 
onstration program  under  subsection  (b),  the 
Secretary  of  the  Interior  may— 

"(A)  enter  Into  cooperative  agreements 
with  appropriate  officials  of  other  agencies 
of  the  Federal  (]k)veniment,  a^rencles  of 
States  and  political  subdivisions  thereof,  and 
private  entitles; 

"(B)  accept  funds,  facilities,  equipment,  or 
personnel  from  other  Federal  agencies;  and 

"(C)  accept  donations  of  property  and  serv- 
ices. 

"(2)  CONSULTATION  AND  COOPERATION.— The 

Secretary  of  the  Interior  shall  consult  and 
cooperate  with  the  International  Maritime 
Organization  and  the  Task  Force  In  carrying 

out  this  section.".  

(e)  amendments  to  Subtitle  C— 

(1)  Subtitle  heading.— The  heading  to  sub- 
title C  (16  U.S.C.  4721  et  seq.)  Is  amended  to 
read  as  follows; 

"Subtitle  C — Prevention  and  Control  of 
Aquatic  Naisance  Species  Dispenal". 

(2)  TASK  FORCE.— SecUon  1201  (16  U.S.C. 
4721)  Is  amended— 

(A)  in  subsection  (b>— 
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(I)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(II)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(III)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

■'(6)  the  Secretary  of  Agriculture;  and"; 
and 

(B)  In  subsection  (c),  by  Inserting  "the 
Chesapeake  Bay  Program,  the  San  Francisco 
Bay-Delta  Estuary  Program."  before  "and 
State  agencies". 

(3)    RESEARCH    PROGRAM.— Section    1202    (16 

U.S.C.  4722)  Is  amended— 

(A)  In  subsection  (f)(1)(A).  by  inserting 
"and  Impacts"  after  "economic  risks";  and 

(B)  in  subsection  (i>— 
(1)  In  paragraph  (1) — 

(I)  by  striking  "(1)  Lv  general.— The  Task 
Force"  and  Inserting  the  following: 

"(1)  Zebra  mussel.— 

"(A)  In  general.— The  Task  Force"; 

(H)  by  striking  "(A)  research"  and  insert- 
ing the  following: 

"(1)  research"; 

(m)  by  striking  "(B)  tracking"  and  Insert- 
ing the  following: 

"(11)  tracldng "; 

(IV)  by  striking  "(C)  development"  and  in- 
serting the  following: 

"(111)  development";  and 

(V)  by  striking  "(D)  provision"  and  Insert- 
ing the  following: 

"(Iv)  provision"; 

(II)  In  paragraph  (2).  by  striking  "(2)  PxiB- 

UC  FACnJTY  RESEARCH  AND  DEVELOPMENT.—" 

and  inserting  the  following: 

"(B)  Public  FACiLm-  research  and  devel- 
opment.—"; 

(III)  in  subparagraph  (B)  of  paragraph  (1). 
as  so  redesignated,  by  striking  the  first  sen- 
tence and  inserting  the  following:  "The  As- 
sistant Secretary.  In  consultation  with  the 
Task  Force,  shall  develop  a  program  of  re- 
search, technology  development,  and  dem- 
onstration for  the  environmentally  sound 
control  of  zebra  mussels  in  and  around  public 
facilities."; 

(iv)  in  paragraph  (1),  by  adding  after  sub- 
paragraph (B),  as  so  redesignated,  the  follow- 
ing new  subparagraph: 

"(C)  Voluntary  gltdelines.- Not  later 
than  1  year  after  the  date  of  enactment  of 
this  subpara^rraph,  the  Task  Force  shall  de- 
velop and  submit  to  the  Secretary  voluntary 
guidelines  for  controlling  the  spread  of  the 
zebra  mussel  and,  if  appropriate,  other 
aquatic  nuisance  species  through  rec- 
reational activities,  including  boating  and 
fishing.  Not  later  than  4  months  after  the 
date  of  such  submission,  and  after  providing 
notice  and  an  opportunity  for  public  com- 
ment, the  Secretary  shall  issue  voluntary 
guidelines  that  are  based  on  the  guidelines 
developed  by  the  Task  Force  under  this  sub- 
paragraph."; and 

(V)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Dispersal  containment  analysis.- 

"(A)  Research.— The  Administrator  of  the 
Environmental  Protection  Agency,  In  co- 
operation with  the  National  Science  Founda- 
tion and  the  Task  Force,  shall  provide  re- 
search grants  on  a  competitive  basis  for 
projects  that— 

"(1)  identify  environmentally  sound  meth- 
ods for  controlling  the  dispersal  of  aquatic 
nuisance  species,  such  as  the  zebra  mussel; 
and 

"(11)  adhere  to  research  protocols  devel- 
oped ptirsuant  to  subsection  (f)(2). 

"(B)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  paragraph,  $500,000. 


"(3)  Dispersal  barrier  demonstration.— 

"(A)  In  general.— The  Assistant  Sec- 
retary, in  consultation  with  the  Task  Force, 
shall  investigate  and  identify  environ- 
mentally sound  methods  for  preventing  and 
reducing  the  dispersal  of  aquatic  nuisance 
species  between  the  Great  Lakes-Saint  Law- 
rence drainage  and  the  Mississippi  River 
drainage  through  the  Chicago  River  Ship  and 
Sanitary  Canal,  Including  any  of  those  meth- 
ods that  could  be  Incorporated  into  the  oper- 
ation or  construction  of  the  lock  system  of 
the  Chicago  River  Ship  and  Sanitary  Canal. 

"(B)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  para- 
graph, the  Assistant  Secretary  shall  Issue  a 
report  to  the  Congress  that  Includes  rec- 
ommendations concerning— 

"(1)  which  of  the  methods  that  are  identi- 
fied under  the  study  conducted  under  this 
paragraph  are  most  promising  with  respect 
to  preventing  and  reducing  the  dispersal  of 
aquatic  nuisance  species;  and 

"(ii)  ways  to  incorporate  those  method.s 
into  ongoing  operations  of  the  United  States 
Army  Corps  of  Engineers  that  are  conducted 
at  the  Chicago  River  Ship  and  Sanitary 
Canal. 

"(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Army,  to  carry  out 
this  paragraph.  S750,000. 

•(4)  Contributions.— To  the  extent  allow- 
able by  law,  in  carrying  out  the  studies 
under  paragraphs  (2)  and  (3),  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Secretary  of  the  Army  may 
enter  Into  an  agreement  with  an  interested 
party  under  which  that  party  provides  in 
kind  or  monetary  contributions  for  the 
study. 

"(5)  Technical  assistance.— The  Great 
Lakes  Environmental  Research  Laboratory 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  provide  technical  assist- 
ance to  appropriate  entitles  to  assist  In  the 
research  conducted  pursuant  to  this  sub- 
section.". 

(4)  Implementation.— Section  1202(J)(1)  (16 
U.S.C.  4722(j)(l))  is  amended  by  striking  "Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Director"  and  in- 
serting "The  Director,  the  Secretary,". 

(5)  Regional  Coordination.— Section  1203 
(16  U.S.C.  4723)  is  amended— 

(A)  by  striking  the  section  heading  and  in- 
serting the  following: 

-SEC.  1303.  REGIONAL  COORDINATION.''; 

(B)  in  subsection  (a)— 

(i)  by  striking  "(a)  In  General.— Not"  and 
inserting  the  following: 

"(a)  Great  Lakes  Panel.— 
"(1)  In  general.- Not"; 

(II)  by  striking  "(1)  Identify"  and  inserting 
the  following: 

"(A)  Identify"; 

(III)  by  striking  "(2)  make"  and  Inserting 
the  following: 

"(B)  make"; 

(Iv)  by  striking  "(3)  assist"  and  inserting 
the  following: 

"(C)  assist"; 

(V)  by  striking  "(4)  coordinate"  and  Insert- 
ing the  following: 

"(D)  coordinate"; 

(vl)  by  striking  "(5)  provide"  and  Inserting 
the  following: 

"(E)  provide"; 

(vli)  by  striking  "(6)  submit"  and  Inserting 
the  following: 

"(P)  submit"; 

(vUi)  In  paragraph  (l),  as  so  redesignated— 
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(I)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  ■•region"  before  "represent- 
atives"; and 

(II)  In  subparagraphs  (A)  through  (F),  by 
striking  "Great  Lakes"  each  place  it  appears 
and  inserting  "Great  Lakes  region"; 

(C)  by  striking  "(b)  Consultation.— The 
Task  Force"  and  Inserting  the  following: 

"(2)  Consultation.— The  Task  Force"; 

(D)  by  striking  "(c)  Canaddln  Participa- 
tion.— ^The  panel"  and  Inserting  the  follow- 
ing: 

"(3)  Canadlan  participation.— The  panel"; 

(E)  in  paragraphs  (2)  and  (3)  of  subsection 
(a),  as  so  redesignated,  by  striking  "this  sec- 
tion" and  inserting  "this  subsection";  and 

(F)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Western  Region.u.  Panel.— Not  later 
than  30  days  after  the  date  of  enactment  of 
the  National  Invasive  Species  Act  of  1996,  the 
Task  Force  shall  request  a  Western  regional 
panel,  comprised  of  Western  region  rep- 
resentatives from  Federal.  State,  and  local 
agencies  and  from  private  environmental 
and  conmiercial  interests,  to^ 

"(1)  Identify  priorities  for  the  Western  re- 
gion with  respect  to  aquatic  nuisance  spe- 
cies; 

"(2)  make  recommendations  to  the  Task 
Force  regarding  an  education,  monitoring 
(including  inspection),  prevention,  and  con- 
trol program  to  prevent  the  spread  of  the 
zebra  mussel  west  of  the  100th  Meridian  pur- 
suant to  section  1202(1)  of  this  Act; 

"(3)  coordinate,  where  possible,  other 
aquatic  nuisance  species  program  activities 
in  the  Western  region  that  are  not  conducted 
pursuant  to  this  Act; 

"(4)  develop  an  emergency  response  strat- 
egry  for  Federal,  State,  and  local  entities  for 
stemming  new  Invasions  of  aquatic  nuisance 
species  in  the  region; 

"(5)  provide  advice  to  public  and  private 
individuals  and  entities  concerning  methods 
of  preventing  and  controlling  aquatic  nui- 
sance species  infestations;  and 

"(6)  submit  annually  a  report  to  the  Task 
Force  describing  activities  within  the  West- 
em  region  related  to  aquatic  nuisance  spe- 
cies prevention,  research,  and  control. 

"(c)  additional  Regional  Panels.— The 
Task  Force  shall— 

"(1)  encourage  the  development  and  use  of 
regional  panels  and  other  similar  entities  in 
regions  In  addition  to  the  Great  Lakes  and 
Western  regions  (including  providing  finan- 
cial assistance  for  the  development  and  use 
of  such  entities)  to  carry  out,  with  respect  to 
those  regions,  activities  that  are  similar  to 
the  activities  described  In  subsections  (a) 
and  (b);  and 

"(2)  cooperate  with  regional  panels  and 
similar  entitles  that  carry  out  the  activities 
described  in  paragraph  (1).". 

(6)  State  or  interstate  watershed 
aquatic  NxnsAMCE  species  management 
PLAN.— Section  1204  (16  U.S.C.  4724)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(I)  by  striking  the  subsection  designation 
and  heading  and  inserting  the  following: 

"(a)  State  or  Interstate  Lnvasive  Spe- 
cies Management  Plans.—"; 

(II)  in  paragraph  (1)— 

(I)  by  striking  the  matter  preceding  sub- 
paragraph (A)  and  inserting  the  following: 

"(1)  In  general.— After  providing  notice 
and  opportunity  for  public  comment,  the 
Governor  of  each  State  may  prepare  and  sub- 
mit, or  the  Governors  of  the  States  and  the 
governments  of  the  Indian  tribes  involved  in 
an  Interstate  organization,  may  jointly  i>re- 
pare  and  submit—"; 
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(II)  in  subparagraph  (A),  by  striking  "tech- 
nical and  financial  assistance"  and  inserting 
"technical,  enforcement,  or  financial  assist- 
ance (or  any  combination  thereof)";  and 

(IH)  in  subparagraphs  (A)  and  (B),  by  in- 
serting "or  within  the  interstate  region  in- 
volved" after  "within  the  State"  each  place 
it  appears; 

(ill)  in  paragraph  (2)— 

(I)  in  subparagraph  (B),  by  striking  "and" 
at  the  end  of  the  subparagraph; 

(II)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 

(HI)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  identify  any  authority  that  the  State 
(or  any  State  or  Indian  tribe  Involved  in  the 
interstate  organization)  does  not  have  at  the 
time  of  the  development  of  the  plan  that 
may  be  necessary  for  the  State  (or  any  State 
or  Indian  tribe  involved  in  the  interstate  or- 
ganization) to  protect  public  health,  prop- 
erty, and  the  environment  from  harm  by 
aquatic  nuisance  species;  and";  and 

(IV)  in  subparagraph  (D),  as  so  redesig- 
nated, by  inserting  ",  and  enabling  legisla- 
tion" before  the  period; 

(iv)  in  paragraph  (3) — 

(I)  in  subparagraph  (A)— 

(aa)  by  inserting  "or  interstate  organiza- 
tion" after  "the  State";  and 

(bb)  by  inserting  "Indian  tribes,"  after 
"local  governments  and  regional  entities."; 
and 

(II)  m  subparagraph  (B),  by  inserting  "or 
the  appropriate  official  of  an  interstate  orga- 
nization" after  "a  State";  and 

(V)  in  paragraph  (4),  by  inserting  "or  the 
interstate  organization"  after  "the  Gov- 
ernor"; 

(B)  in  subsection  (b)(1)— 

(1)  by  striking  "or  the  Assistant  Secretary, 
as  appropriate  under  subsection  (a).";  and 

(ii)  by  striking  "approved  management 
plans"  and  inserting  "management  plans  ap- 
proved under  subsection  (a)";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Enforcement  assistance.— Upon  re- 
quest of  a  State  or  Indian  tribe,  the  Director 
or  the  Under  Secretary,  to  the  extent  allow- 
able by  law  and  in  a  manner  consistent  with 
section  141  of  title  14,  United  States  Code, 
may  provide  assistance  to  a  State  or  Indian 
tribe  in  enforcing  an  approved  State  or  Inter- 
state invasive  species  management  plan.". 

(f)  Authorizations  of  appropriations.— 
Section  1301  (16  U.S.C.  4741)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  paragraph  (3)  and  Inserting 
the  following; 

"(3)  to  the  Secretary  to  carry  out  section 
1101— 

"(A) ^,000,000  for  each  of  Oscal  years  1997 
and  1998;  and 

"(B)  $3,000,000  for  each  of  fiscal  years  1999 
through  2002;";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  for  each  of  fiscal  years  1997  through 
2002,  to  carry  out  paragraphs  (1)  and  (2)  of 
section  1102(b)— 

"(A)  $1,000,000  to  the  Department  of  the  In- 
terior, to  be  used  by  the  Director;  and 

"(B)  $1,000,000  to  the  Secretary;  and 

"(5)  for  each  of  fiscal  years  1997  through 
2002— 

"(A)  $3,000,000.  which  shall  be  made  avail- 
able from  funds  otherwise  authorized  to  be 
appropriated  if  such  funds  are  so  authorized, 
to  the  Under  Secretary  to  carry  out  section 
1102(e);  and 
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"(B)  $500,000  to  the  Secretary  to  carry  out 
section  1102(f)."; 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "1991.  1992,  1993,  1994,  and  1995" 
and  inserting  "1997  through  2002";  and 

(B)  by  striking  paragraphs  (1)  through  (7) 
and  inserting  the  following: 

"(1)  $6,000,000  to  the  Department  of  the  In- 
terior, to  be  used  by  the  Director  to  carry 
out  sections  1202  and  1209; 

"(2)  $1,000,000  to  the  Department  of  Com- 
merce, to  be  used  by  the  Under  Secretary  to 
carry  out  section  1202; 

"(3)  $1,625,000,  which  shall  be  made  avail- 
able from  funds  otherwise  authorized  to  be 
appropriated  if  such  funds  are  so  authorized, 
to  fund  aquatic  nuisance  species  prevention 
and  control  research  under  section  1202(1)  at 
the  Great  Lakes  Environmental  Research 
Laboratory  of  the  National  Oceanic  and  At- 
mospheric Administration,  of  which  $500,000 
shall  be  made  available  for  grants,  to  be 
competitively  awarded  and  subject  to  peer 
review,  for  research  relating  to  Lake  Cham- 
plain; 

"(4)  $5,000,000  for  competitive  grants  for 
university  research  on  aquatic  nuisance  spe- 
cies under  section  1202(f)(3)  as  follows: 

"(A)  $2,800,000.  which  shall  be  made  avail- 
able from  funds  otherwise  authorized  to  be 
appropriated  if  such  funds  are  so  authorized, 
to  fund  grants  under  section  205  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1124); 

"(B)  $1,200,000  to  fund  grants  to  colleges  for 
the  benefit  of  agriculture  and  the  mechanic 
arts  referred  to  in  the  first  section  of  the  Act 
of  August  30.  1890  (26  Stat.  417.  chapter  841;  7 
U.S.C.  322);  and 

"(C)  $1,000,000  to  fund  grants  through  the 
Cooperative  Fisheries  and  Wildlife  Research 
Unit  Program  of  the  United  States  Fish  and 
Wildlife  Service; 

"(5)  $3,000,000  to  the  Department  of  the 
Army,  to  be  used  by  the  Assistant  Secretary 
to  carry  out  section  1202(1)(1)(B);  and 

"(6)  $300,000  to  the  Department  of  the  Inte- 
rior, to  be  used  by  the  Director  to  fund  re- 
gional panels  and  similar  entities  under  sec- 
tion 1203.  of  which  $100,000  shall  be  used  to 
fund  activities  of  the  Great  Lakes  Commis- 
sion."; 

(3)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Grants  for  State  Management  Pro- 
grams.—There  are  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1997  through 
2002  $4,000,000  to  the  Department  of  the  Inte- 
rior, to  be  used  by  the  Director  for  making 
grants  under  section  1204,  of  which  $1,500,000 
shall  be  used  by  the  Director,  in  consultation 
with  the  Assistant  Secretary,  for  manage- 
ment of  aquatic  nuisance  vegetation  spe- 
cies."; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Ballast  Water  Management  Dem- 
onstration Program.— There  are  authorized 
to  be  appropriated  $2,500,000  to  carry  out  sec- 
Uon  1104.". 

(g)  REFERENCES  TO  APPROPRIATE  COMMIT- 
TEES.—The  Act  (16  U.S.C.  4701  et  seq.)  is 
amended  by  striking  "appropriate  Commit- 
tees" each  place  it  appears  and  inserting 
"Congress". 

(h)    TECHNICAL    CORRECTIONS.— Public    Law 

101-646  (16  U.S.C.  4701  et  seq.)  is  amended— 

(1)  In  titles  I.  n.  and  IV.  by  striking  the 
quotation  marks  at  the  beginning  of  any 
title,  subtitle,  section,  subsection,  para- 
graph, subparagraph,  clause,  subclause,  or 
undesignated  provision; 
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(2)  at  the  end  of  titles  n  and  IV,  by  strik- 
ing the  closing  quotation  marks  and  the 
final  period;  and 

(3)  in  secUon  1003— 

(A)  by  striking  each  single  opening 
quotation  mark  and  inserting  double  opening 
quotation  marks;  and 

(B)  by  striking  each  single  closing 
quotation  mark  and  inserting  double  closing 
quotations  marks. 

SEC.  8.  STATUTORY  CONSTRUCTION. 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  is  intended  to  affect  the 
authorities  and  responsibilities  of  the  Great 
Lakes  Fishery  Commission  established  under 
article  n  of  the  Convention  on  Great  Lakes 
Fisheries  between  the  United  States  of 
America  and  Canada,  signed  at  Washington 
on  September  10.  1954  (hereafter  in  this  sec- 
tion referred  to  as  the  "Convention"),  in- 
cluding the  authorities  and  responsibilities 
of  the  Great  Lakes  Fishery  Commission — 

(1)  for  developing  and  Implementing  a  com- 
prehensive program  for  eradicating  or  mini- 
mizing populations  of  sea  lamprey  In  the 
Great  Lakes  watershed;  and 

(2)  carrying  out  the  duties  of  the  Commis- 
sion specified  in  the  Convention  (Including 
any  amendment  thereto)  and  the  Great 
Lakes  Fishery  Act  of  1956  (16  U.S.C.  931  et 
seq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
New  York  [Mr.  BOEHLERT]  and  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  broadly  supported 
bipartisan  legislation,  and  I  stress, 
broadly  supported  and  bipartisan  legis- 
lation, was  introduced  and  championed 
by  Mr.  LaTourette.  It  builds  upon  the 
1990  act  that  addressed  zebra  mussels 
and  other  invasive  species  in  the  Great 
Lakes. 

H.R.  3217  is  national  In  scope,  extend- 
ing a  voluntary  incentive-based  ap- 
proach to  all  coasts  and  regions  at 
risk.  Whether  you  call  them  invasive, 
exotic  or  nonindigenous,  these  species 
of  plants,  animals  and  invertebrates 
can  wreak  havoc  on  infrastructure,  on 
commerce,  on  recreation  and  tourism, 
and  the  environment. 

H.R.  3217  coordinates  agencies,  re- 
search institutions  and  others  to  pre- 
vent and  control  the  introduction  and 
spread  of  invasive  species  primarily 
through  voluntary  ballast  water  ex- 
change and  management  education  and 
research. 

The  Committee  on  Transportation 
and  Infrastructure's  report  on  H.R.  3217 
provides  a  detailed  description  of  the 
bill  and  our  committee's  intent. 

Changes  have  been  made  in  the  sus- 
pension motion.  In  brief,  these  changes 
improve  the  bill  by:  incorporating  rec- 
ommendations by  other  committees  on 
matters  ranging  ft^Dm  research  grants 
and  peer  review  to  NOAA  and  the 
Smithsonian  Institution;  ensuring  a 
fair  and  reasonable  transition  from  vol- 
untary guidelines  to  regulations,  if 
necessary;  tailoring  the  scope  and  con- 
tent of  the  guidelines  to  account  for 
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special  factors  and  situations:  target- 
ing research  funding  and  assistance  to 
additional  areas  at  risk  in  the  West; 
and  ensuring  the  master  of  the  vessel 
continues  to  have  discretion  to  ensure 
the  health  and  safety  of  the  crew  and 
the  vessel. 

Finally,  I  would  be  remiss  if  I  did  not 
thank  some  of  the  members  of  the  com- 
mittees instrumental  in  moving  this 
important  legislation.  But  more  than 
anyone  else,  the  gentleman  from  Ohio 
[Mr.  LaTourette]  is  responsible  for 
this  bill  and  its  movement  through  the 
House.  He  has  worked  with  all  inter- 
ests to  build  broadly  supported  legisla- 
tion. He  has  also  worked  closely  with 
his  colleagues  from  Ohio  and  in  the 
other  body.  Senator  Glenn,  who 
worked  on  the  1990  law  and  the  com- 
panion Senate  bill  to  H.R.  3217. 

Mr.  Speaker,  I  do  not  want  anyone  to 
think  that  because  of  all  the  hard  work 
on  this  that  Mr.  LaTourette  is  one-di- 
mensional. He  has  cosponsored  and 
been  a  leader  in  a  number  of  legislative 
vehicles  in  this  session  of  Congress 
dealing  with  the  Great  Lakes.  Let  me 
point  out  that  the  Great  Lakes  incor- 
porate 20  percent  of  the  world's  fresh 
water  surface  water.  So  Mr. 
LaTourette  has  proven  by  perform- 
ance very  early  in  his  distinguished  ca- 
reer that  he  is  a  leader  and  a  good  leg- 
islator. 

We  have  had  the  Committee  on 
Transportation  and  Infrastructure 
members  who  also  deserve  a  great  deal 
of  congratulations  for  their  efforts, 
particularly  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  the  ranking 
member  of  the  full  committee.  The 
chairman  and  ranking  member  of  the 
Subcommittee  on  Water  Resources  auid 
Environment,  the  gentleman  from 
Pennsylvania  [Mr.  BORSKI],  who  is  my 
ranking  member,  and  I  am  privileged 
to  serve  as  chair  of  that  subcommittee, 
and  the  chairman  and  ranking  member 
of  the  Subcommittee  on  Coast  Guard 
and  Maritime  Transportation,  the  gen- 
tleman from  North  Carolina  [Mr. 
Coble],  and  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Other  committees  have  been  helpful 
as  well,  particularly  the  Committee  on 
Resources,  also  the  Committee  on 
Science,  the  Committee  on  House  Over- 
sight, the  Committee  on  International 
Relations,  the  Committee  on  National 
Security  and  the  Committee  on  Agri- 
culture. I  think  you  get  the  picture 
here.  Everyone  worked  together  on  this 
one,  and  Mr.  LaTourette  is  the  guy 
who  brought  everyone  together. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  very  important 
legislation. 

Mr.     Si>eaker,    I    include    for    the 
Record  a  brief  summary  of  the  man- 
ager's amendment,  as  follows: 
H.R.  3217.  National  Invasive  SPixriES  Act  of 

1996— SUMMABY  OF  MANAGER'S  AMENDMENT 

The  amendment  In  the  nature  of  a  sub- 
stitute makes  certain  minor  changes  to  the 


bin  to  clarify  certain  exemptions,  add  a  re- 
quirement to  report  to  Congress  prior  to 
Issuing  national  regulations,  authorize  addi- 
tional research  funding,  address  comments 
made  by  other  committees,  and  make  other 
technical  and  conforming  changes. 

A  new  subparagraph  (K)  is  added  to  section 
1101(c)(2)  to  clarify  the  intent  that  passenger 
vessels  equipped  with  certain  environ- 
mentally sound  and  protective  ballast  water 
treatment  systems  be  exempt  from  otherwise 
applicable  requirements  to  exchange  ballast 
water.  As  noted  in  the  Committee  Report,  H. 
Rept.  104-815,  certain  passenger  vessels  use 
sodium  hyprochlorate  solutions  or  metal 
electrolytic  cathodes  to  kill  undesirable  or- 
ganisms in  ballast  water.  Passenger  vessels 
equipped  with  such  treatment  systems  are 
exempt  from  any  requirement  to  exchange 
ballast  water,  unless  the  Secretary  of  Trans- 
portation determines  that  such  ballast  water 
treatment  systems  are  not  as  environ- 
mentally sound  and  effective  as  ballast 
water  exchange. 

A  new  subparagraph  (L)  also  Is  added  to 
section  1101(c)(2)  to  codify  an  exemption 
from  the  national  voluntary  guidelines  for 
crude  oil  tankers  engaged  in  coastwide  trade 
from  Alaska.  Under  the  laws  of  some  states, 
these  tankers  are  forbidden  to  travel  within 
the  exclusive  economic  zone  ("EEZ").  By 
obeying  the  laws  of  those  states  and  travel- 
ing a  short  distance  outside  the  EEZ.  these 
tankers  could  become  subject  to  require- 
ments to  exchange  ballast  water  under  this 
Act.  Such  tankers  have  been  engaged  in 
coastwide  trade  for  many  years  with  no 
known  adverse  effect  on  ecosystems  in  Alas- 
ka or  the  West  Coast.  We  expect  the  regional 
research  funding  authorized  under  this  bill 
for  the  Pacific  Coast  to  be  used  in  part  to 
conduct  monitoring  to  verify  that  this  re- 
mains true. 

The  amendment  adds  a  safety  exemption 
from  ballast  water  change  requirements 
under  this  Act  in  new  section  llOl(k).  This 
language  codifies  the  existing  exemption 
found  in  the  Great  Lakes  regulations  and 
makes  it  applicable  to  any  new  national  reg- 
ulations that  may  be  issued.  This  exemption 
applies  only  to  a  requirement  under  the  Act 
to  exchange  ballast  water,  and  is  based  on 
the  fact  that  ballast  water  exchange  may  be 
unsafe  for  certain  vessels.  We  note  that  the 
bill  authorizes  the  Secretary  to  idenUfy 
other  methods  of  managing  ballast  water  or 
other  locations  for  ballast  water  exchange.  If 
safe  and  available,  a  vessel  may  be  required, 
by  regulation,  following  notice  and  an  oppor- 
tunity for  comment,  to  conduct  such  other 
ballast  water  management  practices  as  are 
identified  by  the  Secretary,  In  accordance 
with  subsection  (b)  of  the  Act  (for  the  Great 
Lakes)  or  (c)  and  (e)  of  the  Act  (for  other  wa- 
ters of  the  United  States).  If  no  such  alter- 
native exists,  a  vessel  exercising  the  safety 
exemption  may  not  be  precluded  from  dis- 
charging ballast.  We  also  note  that  ballast 
water  exchange  by  many  passengers  vessels 
may  be  unsafe,  and  such  vessels  also  are 
likely  to  be  eligible  for  the  safety  exemption 
from  ballast  water  exchange  added  by  this 
new  paragraph  (k). 

The  amendment  also  adds  a  requirement 
for  the  Secretary  of  Transportation  to  sub- 
mit a  report  to  Congress  in  new  section 
1101(d).  prior  to  issuing  any  national  regula- 
tions under  section  1101(e).  The  purpose  of 
this  report  is  to  provide  Congress  with  an  op- 
portunity to  review  compliance  with  and  the 
effectiveness  of  the  national  program  for 
controlling  aquatic  nuisance  species,  before 
the  program  becomes  enforceable  regula- 
tions. 


Several  amendments  are  made  to  section 
1102(e).  relating  to  the  regional  research 
grrants.  First,  due  to  its  status  as  one  of  the 
most  threatened  estuaries,  the  amendment 
adds  In  section  1102(e)  an  authorization  of 
$750,000  a  year  for  research  relating  to  the 
San  Francisco  Bay-Delta  Estuary.  The  re- 
ported bill  included  $500,000  for  grants  for  re- 
search on  the  Pacific  Coast.  We  Intend  that 
the  Pacific  Coast  funding  be  used  for  re- 
search In  Pacific  Coast  areas  other  than  the 
San  Francisco  Bay-Delta  Estuary. 

Second,  because  the  Smithsonian  does  not 
generally  act  as  a  granting  entity,  the 
money  for  the  regional  research  grants  is  au- 
thorized to  be  appropriated  to  the  Under  Sec- 
retary of  Commerce,  to  allow  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  to  act  as  the  granting  entity,  rather 
than  the  Smithsonian  Institution. 

Third,  the  amendment  deletes  references 
to  specific  research  consortia  in  section 
1102(e)  and  elsewhere  in  the  bill.  This  change 
does  not  reflect  any  intent  to  preclude  the 
use  of  research  consortia  to  assist  in  admin- 
istering the  regional  research  grants  author- 
ized by  section  1102(e)  or  research  under  sec- 
tion 1202.  The  reported  bill  identified  the 
Chesai>eake  Bay  Consortium,  the  Louisiana 
Universities  Consortium,  and  the  Lake 
Champlain  Research  Consortium  as  appro- 
priate entities  to  administer  research  grants. 
We  encourage  NOAA  to  make  use  of  these  re- 
search consortia  in  carrying  out  the  research 
authorized  by  this  Act. 

The  amendment  also  makes  minor  changes 
to  the  authorization  of  appropriations  in  sec- 
tion 1301(f).  First,  language  is  added  to  the 
authorization  of  appropriations  to  NOAA  for 
aquatic  nuisance  species  research  to  clarify 
the  intent  that  the  authorization  In  this  bill 
is  not  an  increase  above  the  funding  levels 
for  all  of  NOAA's  environmental  reseaurch  au- 
thorization in  H.R.  3322.  should  H.R.  3322  be 
enacted  into  law. 

Second,  the  amendment  modifies  the 
$4,000,000  a  year  authorized  in  the  reported 
bill  to  be  appropriated  to  NOAA's  National 
Sea  Grant  College  Program  and  land  grant 
agricultural  colleges  for  competitive  grants 
for  university  research  on  aquatic  nuisance 
species  under  section  1202(f)(3).  The  amend- 
ment clarifies  this  authorization  by  specifi- 
cally authorizing  $2,800,000  for  NOAA  and 
$1,200,000  for  the  land  grant  colleges. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  CLEMENT.  Mr.  Speaker,  I  s^eld 
myself  such  time  as  I  may  consume. 

It  is  a  pleasure  to  be  working  with 
the  gentleman  from  New  York  [Mr. 
BOEHLERT]  on  this  legislation.  We  now 
call  him  Mr.  Bulldog  because  he  was 
honored  for  saving  the  taxpayers 
money,  and  we  are  proud  of  the  gen- 
tleman from  New  York. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3217,  the  National  Invasive  Spe- 
cies Act  of  1996.  On  July  17,  the  Sub- 
committee on  Coast  Guard  and  Mari- 
time Transportation  and  the  Sub- 
committee on  Water  Resources  held  a 
joint  hearing  on  this  important  legisla- 
tion. 

While  Members  from  the  Great  Lakes 
region  were  very  aware  of  the  threat 
posed  by  foreign  plants  and  animals 
that  arrive  in  the  United  States  in  the 
ballast  tanks  of  ships,  we  received 
much  testimony  on  the  ever  growing 
threat  that  these  nuisance  species  i>ose 
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to  communities  outside  the  Great 
Lakes  Region.  For  example,  the  Corps 
of  Engineers  has  found  that  Zebra  Mus- 
sels have  spread  from  the  Great  Lakes 
region  into  the  Mississippi  River  sys- 
tem and  into  my  home  state  of  Ten- 
nessee. 

Congress  enacted  the  Nonindegenous 
Aquatic  Nuisance  Prevention  and  Con- 
trol of  1990  to  address  these  issues  on 
the  Great  Lakes.  It  is  now  time  to  ex- 
pand this  program  nationally  in  order 
to  protect  our  ecosystems  and  our  com- 
munities. These  exotic  animals  and 
plants  are  costing  our  communities  ad- 
ditional money  to  keep  our  water  and 
power  systems  operating.  They  threat- 
en our  commercial  and  recreational 
fisheries. 

This  bill  will  go  a  long  way  toward 
preventing  the  spread  of  existing 
aquatic  nuisance  species  and  the  intro- 
duction of  new  species.  Among  the 
major  accomplishments  of  this  bill  are: 

Requiring  voluntary  guidelines  will 
be  developed  to  prevent  the  spread  of 
all  types  of  aquatic  nuisance  species  by 
recreational  vessels  including  zebra 
mussels. 

Helping  us  develop  and  implement 
new  technologies  to  prevent  ships  from 
further  polluting  our  waters  with  these 
creatures. 

Helping  State  and  local  governments 
coordinate  their  efforts  in  this  fight 
with  the  various  Federal  agencies  that 
are  involved. 

Requiring  the  Aquatic  Nuisance  Spe- 
cies Task  Force  to  conduct  ecological 
surveys  of  the  Chesapeake  Bay,  San 
Francisco  Bay,  Honolulu  Harbor, 
Prince  William  Soimd,  and  other  wa- 
ters that  may  be  highly  susceptible  to 
invasion  by  aquatic  nuisance  species 
from  ballast  water  operations  and 
other  operations  of  vessels. 

Establishing  a  ballast  water  manage- 
ment demonstration  program  to  dem- 
onstrate technologies  and  practices  to 
prevent  aquatic  nuisance  species  from 
being  introduced  and  spread  through 
ballast  water  in  the  Great  Lakes  and 
other  waters  of  the  United  States. 

Encouraging  the  formation  of  Re- 
gional panels  to  form  and  participate 
in  activities  to  control  introduction  of 
aquatic  nuisance  species  in  their  re- 
gion. 

Establishing  a  competitive  research 
grant  program  on  aquatic  nuisance  spe- 
cies prevention  and  control  for  the 
Chesapeake  Bay,  the  Gulf  of  Mexico, 
the  Pacific  Coast,  and  the  Atlantic 
Coast. 

And  providing  continued  fxmding  for 
the  1990  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  program. 

Mr.  Speaker,  this  is  a  very  bipartisan 
bill.  Aquatic  Nuisance  Species  can  af- 
fect all  of  our  communities.  I  believe 
that  H.R.  3217  will  help  prevent  other 
communities  around  the  country  from 
having  to  incur  the  costs  and  environ- 
mental damage  that  we  have  through- 
out the  Great  Lakes.  I  therefore  urge 
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my  colleagues  to  support  the  passage 
of  H.R.  3217,  the  National  Invasive  Spe- 
cies Act  of  1996. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  shield 
such  time  as  he  may  consume  to  the 
gentleman         from         Ohio  [Mr. 

LaTourette],  the  author  and  prime 
mover  of  this  bill. 

Mr.  LATOURETTE.  I  very  much 
thank  the  gentleman  from  New  York 
[Mr.  BOEHLERT]  for  yielding  me  this 
time,  and  thank  him  also  for  those 
kind  words. 

Mr.  Speaker,  I  want  to  add  my 
thanks  to  Chairman  Shuster,  the 
chairman  of  our  full  Committee  on 
Transportation  and  Infrastructure,  for 
helping  expedite  consideration  of  H.R. 
3217  together  with  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  the  ranking 
member,  and  also  the  ranking  members 
of  the  other  two  subcommittees.  This 
would  not  have  been  possible  without 
the  leadership  of  the  gentleman  from 
New  York  [Mr.  BOEHLERT],  our  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  Environment. 

I  think  it  is  also  appropriate,  and 
sometimes  we  do  not  take  time  to 
thank  the  staff,  not  only  the  staff  of 
the  Transportation  and  Infrastructure 
Committee  but  also  the  staff  at  the 
Northeast-Midwest  Institute  and  in 
particular  a  woman  by  the  name  of 
AUegra  Cangelosi  who  was  talking 
about  zebra  mussels  and  its  infestation 
in  the  Great  Lakes  before  many  other 
people  were  even  recognizing  it  as  a 
problem  throughout  the  United  States. 

I  have  to  praise  all  of  the  staff  for 
working  to  gain  a  consensxis  of  the  in- 
terested parties  including  maritime  or- 
ganizations, environmental  organiza- 
tions, and  water  users  throughout  the 
coastal  United  States.  It  is  also  appro- 
priate to  recognize  that  the  Committee 
on  Resources  and  also  the  Committee 
on  Science,  which  had  jurisdiction  over 
portions  of  this  legislation,  worked 
hard  to  get  together  with  the  Trans- 
portation and  Infrastructure  staff  to 
present  this  final  version  before  the 
House  today. 

Mr.  Speaker,  there  is  an  urgent  need 
for  this  particular  piece  of  legislation. 
A  single  aquatic  nuisance  like  the 
zebra  mussel  can  literally  cost  our 
economy  billions  of  dollars.  In  Cleve- 
land, OH,  which  is  just  to  the  west  of 
the  district  which  I  have  the  honor  of 
representing,  the  vessel  that  brings  in 
water  from  Lake  Erie  for  our  drinking 
water  system  becomes  encrusted  and 
literally  costs  hundreds  of  thousands  of 
dollars  each  year  to  have  the  zebra 
mussels  removed.  Water  users  along 
the  Great  Lakes  experience  a  similar 
cost  and  a  similar  problem,  and  no  one 
can  accurately  predict  where  or  when 
the  next  invasion  will  occur. 

D  1715 
The   1990  Invasive   Species   Act   ad- 
dressed the  invasion  of  nonindigenous 
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species  in  the  Great  Lakes  only.  This 
bill  exi)ands  the  scope  of  the  1990  act  to 
all  waters  of  the  United  States.  How- 
ever, it  does  not  take  the  same  regu- 
latory approach.  Instead  of  mandating 
ballast  water  exchange,  NISA  begins 
with  voluntary  guidelines  which  will 
become  enforceable  only  if  the  Sec- 
retary of  Transportation  determines 
that  the  maritime  industry  is  not  com- 
plying. 

This  approach  gives  the  benefit  of  the 
doubt  to  the  maritime  industry's  in- 
tention to  act  in  good  faith  while 
maintaining  the  teeth  of  the  bill  to  en- 
sure that  the  program  is  taken  seri- 
ously by  all  affected  pairties. 

This  balanced,  moderate  approach 
has  broad  bipartisan  support.  There  are 
now  40  cosponsors  to  this  legislation. 
There  are  some  interests  who  want  an 
enforceable  regulatory  program  imme- 
diately, while  there  are  others  who 
only  want  voluntary  guidelines  with  no 
possibility  of  mandatory  regulations. 
This  bill  chose  to  take  the  middle 
ground,  the  compromise  approach  of 
requiring  mandatory  regulations  only 
if  they  are  necessary. 

The  bill  we  are  considering  today  in- 
cludes both  amendments  passed  by  the 
Committee  on  Transportation  and  In- 
frastructure, as  well  as  amendments 
subsequently  worked  out  in  consulta- 
tion with  the  House  Committees  on  Re- 
sources, Science  and  Agriculture,  with 
personnel  staff,  with  the  Senate  staff, 
and  representatives  of  the  maritime  in- 
dustries and  Federal  agencies. 

These  amendments  represent  a  com- 
promise position  which  works  to  the 
satisfaction  of  all  involved  parties,  and 
I  believe  has  the  strongest  possibility 
and  probability  of  being  passed  into 
law  this  Congress. 

I  sincerely  urge  my  colleagues  to 
support  this  bill.  It  takes  major  steps 
to  address  the  threat  of  invasion  of 
aquatic  nuisance  species  into  our  Na- 
tion's waters.  Again,  I  thank  the  gen- 
tleman from  New  York,  Chairman 
BOEHLERT,  for  his  kind  words  and  all 
Members  for  their  attention. 

Mr.  CLEMENT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
outstanding  gentleman  from  Minnesota 
[Mr.  Oberstar],  the  ranking  Democrat 
on  the  Committee  on  Transportation 
and  Infrastructure,  who  I  have  had  the 
opportunity  to  work  with  for  a  number 
of  years. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  3rielding  me 
time. 

Mr.  Speaker,  we  have  got  a  good  bill 
here,  and  I  am  proud  to  be  a  cosponsor 
of  it.  I  appreciate  the  initiative  that 
the  gentleman  from  Ohio,  Mr. 
LaTourette,  has  taken,  in  moving  the 
bill  initially,  the  work  that  the  gen- 
tleman from  New  York  Chairman 
BOEHLERT,  has  undertaken  on  our  com- 
mittee to  move  this  legislation  along, 
and  the  support  that  the  gentleman 
from  Pennsylvania,  Chairman  Shu- 
ster. has  demonstrated,  and  the  work 
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that  our  ranking  member,  the  gen- 
tleman from  the  inland  waterways,  the 
gentleman  from  Tennessee,  Mr.  Clem- 
ent. It  shows  the  great  consensus  that 
we  can  build  and  good  legislation  that 
can  come  in  response  to  a  very  serious 
problem,  a  very  serious  environmental 
problem,  that  is  a  by-product  of  our 
enormous  waterborne  commerce. 

It  took  about  130  years  for  the  first 
devastating  effect  of  an  invasive  spe- 
cies to  be  felt  upon  the  fisheries  of  the 
United  States,  when  in  the  mid-1950's 
the  lake  trout  fishery  on  Lake  Supe- 
rior and  Lake  Michigan  plummeted 
dramatically  from  3  million  pounds  of 
lake  trout  caught  in  a  year  down  to 
300.000  pounds  over  a  2-year  period,  the 
light  fish  fishery  plummeted  from 
nearly  2  million  pounds  to  under  250,000 
pounds  in  scarcely  a  year  and  a  half. 

Suddenly,  the  Great  Lakes  States, 
the  Nation,  realized  there  was  an  eco- 
logical disaster  at  hand,  and  little  un- 
derstanding of  what  caused  it.  And  we 
found  what  caused  it,  the  lamprey  eel, 
first  introduced  into  the  Great  Lakes 
through  the  Welland  Canal  when  it  was 
opened  to  commerce  in  1829,  carried  in 
as  part  of  ballast  water,  discharged 
into  the  Great  Lakes,  and  undisturbed, 
unchallenged  by  natural  predators,  it 
grew  to  enormous  proportions,  and 
then  in  one  2-year  period,  devaistated  a 
multimillion  dollar  fishery,  now  a 
multibilUon  dollar  fishery. 

Forever,  we  shall  have  to  apply 
lampreycide  to  the  estuaries  of  the  riv- 
ers discharging  Into  the  Great  Lakes  to 
control  this  invasive  species;  we,  Can- 
ada and  the  United  States  together, 
spending  millions  of  dollars  a  year,  to 
correct  a  mistake. 

You  would  think  we  had  learned  that 
the  source  of  that  aquatic  problem, 
aquatic  disaster,  was  ballast  water 
from  foreign  vessels  coming  into  the 
Great  Lakes,  but  we  did  not.  We  did 
not  take  sufficient  control  steps.  And 
then  came  the  zebra  mussel,  and  the 
Eurasian  milfoil,  and  then  the  Euro- 
pean ruffe,  which  is  now  one  of  the 
most  abundant  fish  in  the  harbors  of 
Lake  Superior,  destroying  other  spe- 
cies, eating  up  the  forage  for  other  spe- 
cies, crowding  them  out.  And  there  was 
a  simple  way  to  control  this,  and  that 
is  control  the  ballast  water. 

That  is  what  we  did  on  the  Great 
Lakes.  It  has  taken  5  years  for  our  pro- 
gram of  ballast  water  control  to  take 
hold  in  Great  Lakes  ports  and  to  begin 
to  control  these  devastating,  non- 
indigenous  species. 

In  the  meantime,  the  problem  multi- 
plied on  the  salt  water  ports  of  the 
United  States,  as  we  have  learned  in 
the  port  of  San  Francisco,  where  every 
12  weeks  a  new  nonindigenous  species 
is  introduced  into  that  harbor  causing 
devastation  upon  the  native  species  in 
their  harbor.  And  just  a  few  miles  from 
here,  3,000  miles  across  the  continent. 
In  the  Chesapeake  Bay,  we  have  non- 
indigenous  species  introduced  into  this 


greatest  of  all  the  estuaries  in  the 
world,  the  Chesapeake  Bay,  where  over 
100  nonindigenous  species  have  been  in- 
troduced into  those  unique  waters, 
where  the  fresh  and  the  salt  water 
meet  and  create  new  forms  of  life,  but 
not  new  forms  of  life  introduced  by  bal- 
last water,  because  those  forms  of  life 
are  brought  in  without  native  controls, 
without  other  environmental  condi- 
tions that  control  the  growth  of  those 
species. 

So  how  are  we  going  to  deal  with  this 
issue?  Well,  we  have  here  a  legislative 
package  that  provides  a  framework  for 
protecting  our  waters  against  the  spiny 
water  flea,  the  purple  lustrife,  the 
zebra  mussel  that  I  have  already  men- 
tioned, and  numbers  of  others,  hun- 
dreds of  other  species  that  wreak  dev- 
astation upon  our  fisheries,  upon  our 
water  intakes,  upon  the  quality  of  the 
waters,  not  just  in  the  salt  water  ports, 
not  just  in  the  Chesapeake  Bay  estu- 
ary, not  just  in  the  Great  Lakes  waters 
themselves.  But  as  fishermen  go  into 
the  Great  Lakes  and  move  their  boats 
from  the  Great  Lakes  into  inland 
lakes,  they  carry  these  same  species 
with  them,  and  now  we  find  zebra  mus- 
sel spread  all  through  lakes  in  Michi- 
gan, Wisconsin,  and  Minnesota,  reach- 
ing down  into  the  Mississippi  River, 
and  some  of  the  zebra  mussels  are  now 
being  found  as  far  south  as  New  Orle- 
ans. 

We  have  to  use  good  judgment,  learn 
from  the  past,  and  put  into  effect  con- 
trol measures  that  are  reasonable,  that 
will  do  the  job  effectively,  and  that  is 
what  this  legislation  does.  It  strikes  a 
balance,  as  the  gentleman  from  Ohio 
said  so  well  and  the  gentleman  from 
New  York,  not  a  hard  regulatory  pro- 
gram right  from  the  outset,  although 
frankly,  given  the  experience  we  have 
had  in  the  Great  Lakes,  I  would  wel- 
come such  a  program. 

I  think  we  need  to  get  tough  right 
firom  the  outset,  because  we  know  what 
the  problem  is,  we  know  what  to  do 
with  it.  But  this  is  a  balance.  We  have 
struck  a  balance  between  a  totally  vol- 
untary program  on  one  hand  and  a  reg- 
ulatory program  on  the  other. 

This  legislation  expands  the  scope  of 
the  1990  Great  Lakes  law  that  is  now 
coming  to  be  effective  in  controlling 
ballast  water  in  the  Great  Lakes,  to 
apply  it  to  the  salt  water  i>orts  as  well, 
a  voluntary  national  ballast  exchange 
prograun  under  which  the  vessels  that 
operate  outside  of  the  exclusive  eco- 
nomic zone  exchange  their  ballast, 
purge  the  nonindigenous  species  in  the 
high  waters  of  the  oceans,  and  thereby 
prevent  their  introduction  into  U.S. 
harbors. 

But  we  also  recognize  that  there  are 
safety  problems.  The  newer  vessels  in 
the  international  ocean  trades  have 
chambered  ballast  control  measures. 
They  can  empty  one  chamber,  fill  it, 
and  then  empty  another  chamber  and 
refill  it,  without  endangering  the  safe- 


ty of  the  vessel.  Older  vessels  do  not 
have  that  same  ability.  They  have  to 
pump  all  the  ballast  out  at  once  on  one 
side  and  load  it  with  new  ballast  and 
then  move  to  another  side.  So  there  are 
safety  concerns  about  the  stability  of 
the  vessel  under  those  conditions,  par- 
ticularly if  you  have  rough  waters. 

So  the  legislation  recognizes  that  the 
safety  of  the  crew  or  passengers  or 
safety  and  stability  of  the  vessel  is 
paramount.  So  if  the  master  of  the  ves- 
sel determines  it  would  be  unsafe  to  ex- 
change ballast  water  under  existing 
weather  conditions  or  other  conditions, 
then  the  judgment  of  the  master  of  the 
vessel  is  paramount  and  ballast  ex- 
change is  not  required. 

But  our  legislation  does  say  that 
when  a  regulatory  program  is  in  place, 
and  goodness  knows,  experience  on  the 
Great  Lakes  means  it  will  take  5  years, 
then  you  have  to  comply  with  those 
regulations,  but  even  then  the  judg- 
ment of  the  master  of  the  vessel  is 
paramount. 

The  legislation  does  keep  in  place 
our  ver>-  effective  and  strong  Great 
Lakes  program.  It  authorizes  contin- 
ued funding  for  invasive  species  pre- 
vention programs,  provides  for  dem- 
onstration programs  and  new  tech- 
nologies such  as  filtration  for  prevent- 
ing the  spread  of  invasive  species  in 
U.S.  waters. 

Since  ballast  water  exchange  is  not  a 
feasible  control  technique  once  the  spe- 
cies are  already  into  the  Great  Lakes, 
new  technologies  are  critical  to  pre- 
vent the  spread  of  dangerous  species 
into  the  Great  Lakes. 

I  just  want  to  address  another  matter 
that  has  been  added  late  in  our  nego- 
tiating process  and  which  I  fully  sup- 
port, and  that  is  for  our  colleague  from 
the  great  State  of  Alaska,  the  chair- 
man of  the  Committee  on  Resources, 
Mr.  Young,  who  has  had  a  lot  of  experi- 
ence with  crude  oil  tankers  engaged  in 
the  coastwide  trade. 

The  exemption  included  in  this  legis- 
lation is  based  on  our  understanding 
that  the  current  practice  of  these  oil 
tankers  is  to  discharge  their  ballast 
into  tanks  where  the  ballast  water  is 
treated,  thereby  avoiding  the  discharge 
of  nonindigenous  species  into  U.S.  salt 
water  harbors.  It  is  our  expectation 
that  crude  oil  tankers  will  continue 
their  practice  of  treating  their  ballast 
water  prior  to  discharge. 

For  these  and  for  many  other  reasons 
that  I  will  not  go  into  at  this  point  in 
order  to  save  time,  I  think  we  have  a 
good  piece  of  legislation  here.  It  will 
prevent  the  introduction  of  new  time 
bombs  into  the  salt  water  ports  of  this 
country.  It  will  strengthen  our  ability 
to  prevent  introduction  of  new  aquatic 
time  bombs  into  the  Great  Lakes  and 
the  other  inland  waters  of  the  United 
States,  and  it  will  give  us  tools  to  pro- 
tect and  take  control  of  our  own  envi- 
ronment. 

Mr.  Speaker.  I  urge  the  passage  of 
this  legislation. 
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Mr.  BOEHLERT.  Mr.  Speaker,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Michigan,  Dr.  Ehlers, 
who  is  an  interesting  person  to  speak 
on  this  legislation,  because  he  also 
serves  as  a  member  of  the  Committee 
on  Science.  He  is  a  Ph.D.,  he  is  a  fellow 
of  the  American  Physical  Society,  so 
he  brings  a  scientific  background  to  his 
analysis  of  this  very  important  legisla- 
tion, and  he  also  represents  a  State 
that  the  Great  Lakes  are  very  impor- 
tant to. 

Mr.  EHLERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  and 
for  his  kind  words. 

Mr.  Speaker,  there  is  a  very  impor- 
tant environmental  principle,  first  pub- 
licized by  Garrett  Hardin  some  30  years 
ago,  that  states:  "You  cannot  do  just 
one  thing."  We  as  a  Nation  have  had  to 
learn  that  the  hard  way.  We  thought 
we  could  simply  apply  DDT  everyTvhere 
and  eliminate  a  number  of  insects  in 
this  country.  It  did  not  work  that  way. 

First  of  all,  the  insects  developed  re- 
sistance and  were  not  eliminated,  but 
secondly,  we  found  the  DDT  was  affect- 
ing many  organisms  other  than  insects 
and  we  eventually  had  to  ban  it. 

We  have  also  learned  that  principle 
with  issues,  such  as  the  public  works 
projects  which  we  are  proud  of  in  this 
Nation.  And  one  of  those  projects  was 
opening  the  St.  Lawrence  Seaway, 
which  was  a  boon  to  my  State  of  Michi- 
gan. But  my  State  of  Michigan  also 
touches  4  of  the  5  Great  Lakes.  So  if 
anything  goes  wrong,  we  are  affected 
more  than  any  other  State. 

Things  did  go  wrong.  You  have  al- 
ready heard  from  the  gentleman  from 
Minnesota  about  the  lamprey  eel,  and 
now  the  zebra  mussel.  The  zebra  mus- 
sel certainly  has  hit  Michigan  harder 
than  any  other  State.  Yet  when  I  ar- 
rived in  the  Congress,  last  year  a  bill 
came  up  which  would  zero  out  zebra 
mussel  funding. 

This  funding  was  regarded  as  a  laugh- 
ingstock by  those  who  were  proposing 
zeroing  it  out.  They  thought  it  was  an- 
other government  boondoggle.  I  told 
them  before  this  session  ended  they 
would  probably  have  zebra  mussels  in 
their  district.  They  do  indeed  now  have 
problems  with  them. 

Mr.  Speaker,  the  problem  is  serious, 
and  I  am  very  pleased  to  get  up  and 
lend  my  support  to  this  bill,  because 
this  bill  is  a  very  good  first  step  at  ad- 
dressing the  problems  we  face  with 
invasive  species.  It  is  not  just  the  lam- 
prey eel,  and  it  is  not  just  the  zebra 
mussel,  which  we  now  estimate  is  cost- 
ing the  Nation  approximately  $2  billion 
in  cleanup  costs  every  year;  it  is  a  mat- 
ter of  stopping  all  the  future  invasive 
species  of  one  sort  or  another  that  cre- 
ate trouble  not  just  in  the  Great 
Lakes,  but  in  many  parts  of  this  Na- 
tion. 

In  addition  to  that,  there  is  an  even 
greater  danger  looming  on  the  horizon, 
and  that  danger  is  bacterial  contami- 
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nation.  Already  we  have  evidence  of 
some  cholera  appearing  in  some  of  the 
sea  water  ports  of  this  Nation,  and 
there  is  little  to  prevent  them  from 
also  getting  into  the  fresh  water  ports. 
As  you  know,  that  is  a  disease  which 
we  are  not  used  to  dealing  with  in  this 
Nation.  It  manifests  itself  primarily  in 
Third  World  countries.  We  are  not  sure 
how  we  would  address  it.  Clearly  it  is 
imiwrtant  to  stop  that  disease  before  it 
even  begins. 

D  1730 

For  those  reasons  and  many  more,  I 
am  pleased  to  lend  my  strong  support 
to  this  bill  and  urge  that  this  Congress 
pass  this  bill  as  soon  as  possible. 

Mr.  CLEMENT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan,  Mr.  Bart 
Stupak,  who  represents  three  of  the 
five  Great  Lakes. 

Mr.  STUPAK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
Clement]  for  yielding  me  this  time. 

Mr.  Speaker,  the  National  Invasive 
Species  Act  is  an  extremely  important 
bill  that  reauthorizes  and  improves  the 
Nonindigenous  Aquatic  Nuisance  Pre- 
vention and  Control  Act  of  1990  to  pro- 
tect the  fragile  ecosystems  of  U.S.  wa- 
terways by  further  preventing  the  in- 
troduction and  spread  of  aquatic  nui- 
sance species. 

As  the  gentleman  from  Tennessee 
said,  my  district  does  border  in  part 
three  of  the  five  Great  Lakes,  and 
aquatic  nuisance  species  are  a  threat 
to  our  aquatic  ecosystem  and  the  over- 
all health  of  the  Great  Lakes  and  our 
economic  vitality  as  a  region. 

Aquatic  nuisance  species  are  a  seri- 
ous threat  to  our  water  systems  and 
the  natural  balance  of  our  ecosystems. 
In  the  Great  Lakes  region  alone,  the 
zebra  mussel,  the  sea  lamprey,  and  the 
round  goby  are  severely  threatening 
the  fishing  industry  of  the  Great  Lakes 
and  causing  millions  of  dollars  in  dam- 
ages to  drinking  and  sewer  systems. 

A  recent  study  of  the  Office  of  Tech- 
nology Assessment  estimates  that  the 
power  industry  alone  will  spend  more 
than  $3  billion  over  the  next  10  years 
just  to  control  zebra  mussel  infestation 
in  the  water  intake  systems  of  the 
Great  Lakes. 

These  species  are  not  only  invading 
our  Great  Lakes  region  but,  as  has 
been  pointed  out,  the  zebra  mussel  is 
rapidly  spreading  across  the  United 
States,  having  been  found  in  the  Mis- 
sissippi Valley,  the  Gulf  Coast,  the 
Chesapeake  Bay,  and  in  locations  as  far 
as  away  as  California,  both  inland  and 
in  coastal  waters. 

H.R.  3217  will  provide  the  vital  re- 
sources for  communities  to  combat 
this  damaging  invasion.  Through  the 
implementation  of  a  national  vol- 
untary ballast  management  program 
for  vessels  visiting  U.S.  ports,  as  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  stated,  this  bill  will  reduce 


the  threat  of  aquatic  nuisance  species 
by  eliminating  their  mode  of  transpor- 
tation. 

Mr.  Speaker,  the  National  Invasive 
Species  Act  will  greatly  benefit  the  en- 
vironment, industry,  and  the  public  by 
authorizing  funding  for  fighting  as  well 
as  improving  the  methods  to  fight  the 
introduction  and  spread  of  invasive 
species  in  U.S.  Waters. 

Filially,  I  want  to  extend  my  thank 
you  to  the  gentleman  from  Ohio  [Mr. 
LaTourette],  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  the  gen- 
tleman from  Tennessee  [Mr.  Clement], 
the  gentleman  from  New  York  [Mr. 
Boehlert],  the  gentleman  from  North 
Carolina  [Mr.  Coble],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  BOR- 
SKI],  for  moving  forward  this  important 
legislation.  I  urge  the  passage  of  H.R. 
3217. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  as 
a  cosponsor  and  strong  supporter  of  H.R. 
3217,  the  r4attonal  Invasive  Species  Act 

As  a  cocbair  of  the  House  Great  Lakes 
Task  Force  and  a  citizen  of  the  Great  l.akes 
State,  I  know  all  too  well  how  much  damage 
can  be  caused  by  nonindigenous,  or  non-na- 
tive, nuisance  species.  Even  as  our  Great 
Lakes  have  made  a  tremendous  comeback 
from  industrial  and  other  pollution  as  a  result 
of  the  Clean  Water  Act,  we  continue  to  see  a 
signifk^nt  threat  from  biological  invask>ns. 
Over  the  past  few  decades  these  invasions 
have  included  the  sea  lamprey,  the  zebra 
mussel,  and  the  Eurasian  njffe. 

My  colleagues  may  rememtjer  the  lively 
fkx>r  debase  that  took  place  during  oonskJer- 
atk)n  of  the  Commerce-Justice-State  appro- 
priations bill  over  funding  for  sea  lamprey  con- 
trol. The  sea  lamprey  is  an  eeWike  creature 
that  attaches  Itself  to  lake  fish.  With  federal 
assistance,  we  have  been  somewhat  success- 
ful at  controlling  sea  lamprey  infestation, 
meaning  the  preservatkin  of  a  multi-billion  dol- 
lar fishery.  Despite  the  best  efforts  of  the 
Great  Lakes  Fishery  Commissk>n  (GLFC), 
however,  the  lamprey  still  exist  In  the  lakes 
and  remain  a  threat  to  be  controlled. 

Most  commonly  known  today  is  the  zebra 
mussel,  wrhich  became  widely  knovwi  in  1989 
when  millions  of  the  mussels  became  en- 
crusted in  the  water  intake  in  Monroe,  Ml, 
threatening  Monroe's  water  supplies  for  sev- 
eral days.  Since  that  time,  the  mussel  has 
clogged  other  water  supply  intakes  on  Amer- 
ican and  Canadian  shores,  creating  drinking 
water  shortages  and  pubik;  safety  hazards. 
Power  plants,  industriial  cooling  operatk>ns, 
and  other  large  water  users  now  spend  an  av- 
erage of  almost  $400,000  per  year  to  keep 
their  investments  clear  of  the  zebra  mussel. 

Since  1989,  the  zebra  mussel  has  spread 
throughout  much  of  the  natx>n,  threatening 
waterways  from  coast  to  coast.  According  to 
Dr.  Alfred  M.  Beeton,  Acting  Chief  Scientist  at 
that  IMatk>nal  Oceanic  and  Atmospheric  Ad- 
ministratk>n  (NOAA),  the  rapkj  growth  of  the 
zebra  mussel  has  caused  not  only  added  busi- 
ness costs  for  big  industry,  but  for  small  irv 
takes  as  well.  The  filtering  activities  of  the 
zebra  mussel,  while  Increasing  water  clarity, 
have  taken  away  desiratile  algae  by  86  per- 
cent while  helping  bring  the  amount  of  native 
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dams  in  Lake  Erie  and  Lake  St.  Clair  to  near- 
extinct  kjn. 

As  a  result  of  the  Great  Lakes  problem. 
Congress  passed  the  Non-Indigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of  1990 
(P.L.  101-646).  While  this  act  has  been  suc- 
cessful, more  efforts  are  needed  to  help 
States  and  communities  natwnwide  control  the 
bkjiogical  integrity  of  their  waters.  The  Na- 
tional Invasive  Species  Act  will  achieve  that  by 
establishing  a  national  ballast  plan  for  ships 
entering  our  seaports,  lakes,  and  rivers.  It  also 
authorizes  greatly  needed  funding  to  further 
research  ways  to  prevent  and  control  the 
growth  of  nonindigenous  species. 

This  research  will  be  carried  out  in  part  by 
the  Great  Lakes  Environmental  Research  Lab- 
oratory (GLERL)  in  Ann  Arbor,  Ml,  in  coopera- 
tk)n  with  several  universities  under  the  Na- 
tional Sea  Grant  College  Program  and  other 
agencies. 

Mr.  Speaker,  the  National  Invasive  Species 
Act  provides  necessary  help  to  States,  cities, 
and  industry  while  helping  protect  our  native 
plant,  animal  and  aquatic  species.  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise  in 
favor  of  H.R.  3217,  the  National  Invasive  Spe- 
cies Ad  of  1996.  This  bill  would  reauthonze 
funds  for  the  Brown  Tree  Snake  Control  Pro- 
gram which  seeks  to  reduce  the  adverse  ef- 
fects of  the  nonindigenous  brown  tree  snake 
to  Guam  as  well  as  prevent  the  spread  of  the 
species  to  other  outlying  areas. 

Brown  tree  snakes  have  long  been  kjentified 
as  the  cause  of  Guam's  diminishing  bird  popu- 
lation and  the  extinction  of  some  of  the  is- 
land's native  species.  Due  to  the  lack  of  natu- 
ral predators  and  to  the  ideal  environment 
Guam  provides  for  the  propagation  of  the 
snakes,  the  brown  tree  snake  has  continually 
wreaked  havoc  on  Guam's  wikJIife.  If  this 
present  trend  continues,  we  can  soon  expect 
the  extinction  of  more  of  Guam's  native  birds 
and  the  introduction  of  this  pest  to  snakeless 
areas  such  as  Hawaii. 

Controlling  the  snake  population  on  Guam  is 
the  best  approach  towards  wildlife  preserva- 
tk)n.  In  a  misguided  attempt  to  save  Guam's 
birds,  the  U.S.  Fish  and  Wildlife  Servwe  has 
imposed  a  wildlife  refuge  in  the  hopes  that 
such  a  refuge  would  reverse  the  trend  of  a  di- 
minishing bird  population.  This  notion  is  flawed 
at  best.  We  know  for  a  fact  that  the  nonindige- 
nous brown  tree  snakes  must  be  taken  out  of 
the  habitat  in  order  for  birds  to  thrive.  Guam 
supports  saving  its  endangered  species  but 
this  must  be  done  through  the  U.S.  Fish  and 
WikJIife  Servk»  controlling  the  brown  tree 
snake  population  and  not  by  them  acquiring 
more  land.  After  all,  a  wikJIife  refuge  woukj 
only  serve  to  gather  the  island's  remaining 
bird  species  in  an  area  that  couk)  easily  be 
overrun  by  tfie  brown  tree  snake.  In  a  couple 
of  years,  this  proposed  bird  sanctuary  woukl 
surely  be  nothing  more  than  a  snakepit  taken 
right  out  of  an  Indiana  Jones  movie. 

The  funds  reauthorized  by  H.R.  3217  offer 
an  alternative  that  imposes  the  least  burden 
on  Guam's  limited  resources  and  gives 
Guam's  birds  the  best  chance  at  survival.  Pro- 
vking  for  the  devetopment  of  programs  to 
control  the  sr>ake  population  also  spares 
Guam's  neighbors  from  the  devastatron 
t>rought  about  by  the  brown  tree  snake.  Let  us 


not  altow  harmful  nonindigenous  species  to 
take  over  our  fragile  ecosystems.  I  urge  my 
colleagues  to  support  H.R.  3217. 

Mr.  CLEMENT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  BOEHLERT]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3217,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Res.  529)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3259)  to  author- 
ize appropriations  for  fiscal  year  1997 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  Commtinity  Management  Account, 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


GENERAL  LEAVE 

Mr.  BOEHLERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  that  I  may  include  extra- 
neous material  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2202, 
ILLEGAL  IMMIGRATION  REFORM 
AND  IMMIGRANT  RESPONSIBIL- 
ITY ACT  OF  1996 

Mr.  QUILLEN  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  No.  104-829)  on  the  resolution 
(H.  Res.  528)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2202)  to  amend 
the  Immigration  and  Nationality  Act 
to  improve  deterrence  of  illegal  immi- 
gration to  the  United  States  by  in- 
creasing border  patrol  and  investiga- 
tive personnel,  by  increasing  penalties 
for  alien  smuggling  and  for  document 
fraud,  by  reforming  exclusion  and  de- 
portation law  and  procedures,  by  im- 
proving the  verification  system  for  eli- 
gibility for  employment,  and  through 
other  measures,  to  reform  the  legal  im- 
migration system  and  facilitate  legal 
entries  into  the  United  States,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3259, 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1997 

Mr.  QUXLLEN,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-830)  on  the  resolution  (H. 


WAIVING  REQUIREMENT  OF 

CLAUSE  4(b)  OF  RULE  XI  WITH 
RESPECT  TO  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  525  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  525 

Resolved.  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  It  Is  presented  to  the  House 
Is  waived  with  respect  to  any  resolution  re- 
ported from  that  committee  for  the  remain- 
der of  the  second  session  of  the  One  Hundred 
Fourth  Congress  providing  for  consideration 
or  disposition  of  any  of  the  following'; 

(1)  A  bill  or  joint  resolution  making  gen- 
eral appropriations  for  the  fiscal  year  ending 
September  30,  1997,  any  amendment  thereto, 
any  conference  report  thereon,  or  any 
amendment  reported  in  disagreement  from  a 
conference  thereon. 

(2)  A  bill  or  Joint  resolution  that  includes 
provisions  making  continuing  appropriations 
for  fiscal  year  1997,  any  amendment  thereto, 
any  conference  report  thereon,  or  any 
amendment  reported  in  disagreement  from  a 
conference  thereon. 

Sec.  2.  It  shall  be  in  order  at  any  time  for 
the  remainder  of  the  second  session  of  the 
One  Hundred  Fourth  Congress  for  the  Speak- 
er to  entertain  motions  to  suspend  the  rules, 
provided  that  the  object  of  any  such  motion 
is  announced  from  the  floor  at  least  one  hour 
before  the  motion  is  offered.  In  scheduling 
the  consideration  of  legislation  under  this 
authority,  the  Speaker  or  his  designee  shall 
consult  with  the  minority  leader  or  his  des- 
ignee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  1  may  consume.  During  consider- 
ation of  the  resolution,  all  time  jrielded 
is  for  the  purpose  of  debate  only. 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker.  House 
Resolution  525  is  the  customary  rule 
we  consider  toward  the  end  of  a  session 
to  permit  the  House  to  expedite  its 
business  and  adjourn.  The  rule  does 
two  things. 
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First,  it  permits  same  day  consider- 
ation of  special  rules  for  the  consider- 
ation of  general  and  continuing  appro- 
priations measures,  amendments  there- 
to or  conference  reports  thereon. 

Second,  it  makes  in  order  to  consider 
motions  to  suspend  the  rules  on  any 
day  during  the  remainder  of  the  ses- 
sion, provided  1  hour's  advance  notice 
is  griven  from  the  floor  and  the  Speaker 
or  his  designee  consults  with  the  mi- 
nority leader  or  his  designee. 

Mr.  Speaker,  as  I  mentioned  in  the 
Committee  on  Rules  last  Thursday 
when  we  considered  this  rule,  I  am  not 
a  big  advocate  of  such  exi)edited  proce- 
dure rules  such  as  this.  I  was  not  when 
I  was  the  minority  leader  and  I  still  am 
not  now  that  I  am  in  the  majority. 

Members  still  have  a  right  to  know 
what  it  is  that  they  are  being  asked  to 
vote  on,  notwithstanding  the  desire  to 
complete  our  business  and  return  home 
to  our  families  and  to  our  constituents 
in  the  remaining  6  weeks  before  the  up- 
coming election. 

Last  Thursday  in  the  Con^nittee  on 
Rules  I  expressed  my  agreement  with 
the  gentleman  from  Massachusetts 
[Mr.  Moakley]  that  these  special  rules 
for  expedited  procedures  on  appropria- 
tions and  suspension  measures  should 
be  used  sparingly  and  they  should  be 
used  judiciously,  and  they  are  going  to 
be  if  I  have  anything  to  say  about  it, 
and  I  will. 

I  indicated  my  support  for  giving 
Members  the  maximum  possible  notice 
of  the  scheduling  of  any  matters  under 
these  special  procedures  and  the  oppor- 
tunity to  review  the  text  of  legislation 
they  will  be  voting  on. 

Last  Thursday,  in  announcing  the 
program  for  this  week  on  the  floor,  the 
majority  leader  echoed  those  same  sen- 
timents, and  he  expressed  the  hope 
that  it  would  not  even  be  necessary  to 
use  the  extra  suspension  days  afforded 
by  this  resolution  that  we  are  consider- 
ing right  now. 

If  it  does  become  necessary  to  utilize 
these  special  suspension  days,  this  res- 
olution does  provide  some  safeguards, 
including  at  least  1  hour's  advance  no- 
tice of  any  suspension  to  be  scheduled 
and  also  the  required  consultation  be- 
tween the  Speaker  and  the  minority 
leader  or  their  designees  on  the  sched- 
uling of  such  suspension  bills. 

Mr.  Speaker,  I  think  it  is  also  worth 
pointing  out  that  there  are  three  House 
rules,  and  if  Members  are  listening  in 
their  offices,  they  ought  to  pay  atten- 
tion to  this,  there  are  three  House 
rules  that  already  exist  that  are  of  a 
similar  nature  as  their  resolution  but 
are  impractical,  in  effect,  because  of 
how  they  are  worded.  Let  me  explain 
that. 

The  first  is  fotind  in  House  and  rule 
XI,  clause  4(b),  which  requires  a  two- 
thirds  vote  on  the  same  day  consider- 
ation of  rules  from  the  Committee  on 
Rules.  The  rule  goes  on.  however,  to 
say  that,  and  I  quote,  "this  provision 


shall  not  apply  during  the  last  3  days 
of  the  session."  During  the  last  3  days 
of  the  session.  When  is  that? 

The  problem  with  that  is  that  we  do 
not  really  know  what  are  the  last  3 
days  of  the  session  until  both  Houses 
have  passed  a  sine  die  adjournment  res- 
olution that  contains  a  date  certain  for 
adjournment.  We  all  hope  that  the  next 
3  days  will  be  the  last  of  this  session, 
but  we  do  not  know  that  for  certain. 

As  Yogi  Berra  put  it  one  time,  "It 
ain't  over  till  it's  over."  and  I  wish  I 
knew  when  it  was  going  to  be  over.  I 
hope  it  is  going  to  be  over  this  Friday. 

Now.  the  second  rule  is  House  rule 
XXVn.  which  deals  with  consideration 
of  measures  under  the  suspension  of 
the  rules  procedure.  Clause  1  of  that 
rule  says  that  it  is  in  order  for  the 
Speaker  to  entertain  motions  to  sus- 
pend the  rules,  and  I  quote,  "on  Mon- 
days and  Tuesdays,  and  diuing  the  last 
6  days  of  the  session.  ' 

But,  again,  we  do  not  know  yet  which 
are  the  last  6  days  of  the  session  with- 
out an  adjournment  resolution  in 
place.  Is  it  going  to  be  tomorrow, 
Thursday,  Friday,  Saturday,  Sunday, 
Monday?  We  just  do  not  know  that,  and 
yet  we  have  to  expedite  these  matters, 
and  that  is  why  we  have  this  kind  of 
rule  on  the  floor  right  now. 

Finally,  rule  XXVUI.  which  deals 
with  conference  reports,  requires  in 
clause  2(a)  that  it  is  not  in  order  to 
consider  conference  reports  until  the  3d 
day  of  their  availability.  That  is  what 
the  rule  says.  But  it  goes  on  to  say,  and 
I  quote  again,  "the  preceding  provi- 
sions do  not  apply  during  the  last  6 
days  of  the  session." 

D  1745 

Think  about  that. 

In  conclusion,  Mr.  Speaker,  I  think  it 
can  be  seen  from  the  standing  House 
rules  that  I  have  just  quoted  that  this 
resolution  is  not  really  a  marked  de- 
parture from  those  rules.  It  only  makes 
such  rules  a  practical  working  reality, 
whereas  now  they  are  not  due  to  the 
lack  of  an  adopted  adjournment  resolu- 
tion. If  you  want  to  go  ahead  and  adopt 
a  resolution,  that  is  fine  with  me;  but 
absent  that,  we  still  have  to  do  the 
people's  work.  We  have  to  get  these  ap- 
propriations conference  reports  passed 
into  law. 

Mr.  Speaker,  let  me  conclude  by  reit- 
erating my  earlier  expressed  hope  that 
these  special  procedures  are  used  spar- 
ingly, that  they  are  used  judicially  so 
that  Members  will  have  an  opportunity 
to  consider  any  measure  brought  imder 
these  procedures  in  an  informed  and 
deliberative  manner. 

This  rule  was  adopted  by  the  Com- 
mittee on  Rules  by  voice  vote,  though 
it  was  not  a  unanimous  vote.  I  appre- 
ciate the  cooperation  of  our  ranking 
minority  member  [Mr.  Moakley]  in  al- 
lowing us  to  schedule  this  as  an  emer- 
gency matter  on  such  short  notice  as 
last  Thursday.  He  was  trying  to  co- 
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operate  so  that  we  can  get  out  of  here. 
I  hope  this  will  enable  us  to  complete 
the  work  of  this  historic  Congress  this 
week  and  return  to  our  constituents 
with  a  record  of  accomplishment  of 
which  I  personally  am  very  proud,  par- 
ticularly with  the  line  item  veto  that 
we  finally,  once  and  for  all,  had  signed 
into  law  and  is  now  the  law  of  the  land. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague  from  New  York  [Mr.  Sol- 
omon] for  yielding  me  the  customary 
half  hour,  and  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  bill  is  a  very  very 
bad  idea. 

It  gives  the  Republican  leadership 
carte  blanche  to  bring  up  just  about 
anything  they  want  just  about  when- 
ever they  want. 

It  is  a  very  powerful  tool  and  I  urge 
my  colleagues  to  oppose  it. 

Now  I  am  not  saying,  Mr.  Speaker, 
that  martial  law  is  always  a  bad  idea, 
in  fact  when  a  session  is  coming  to  a 
close  and  a  lot  of  bills  need  to  be  fin- 
ished it  can  be  useful  '>n  a  short-term 
case-by-case  basis,  let  me  repeat  that 
Mr.  Speaker,  martial  law  can  be  useful 
on  a  short  term  case-by-case  basis,  in 
which  bills  are  specified  by  name. 

But  martial  law  is  very  dangerous 
when  applied  as  a  blanket  over  the  end 
of  the  session. 

In  fact,  last  time  the  Republicans  im- 
posed martial  law  it  lasted  for  4 
months  from  November  15  to  March  15 
during  that  time  the  U.S.  Government 
was  closed  twice  for  a  total  of  27  days. 

Mr.  Speaker,  martial  law  was  a  bad 
idea  then  and  it's  a  bad  idea  now. 

It  takes  away  the  normal  protection 
afforded  the  minority  and  it  keeps 
Members  from  adequately  looking  bills 
over  before  they  vote  on  them.  We  have 
no  way  to  make  sure  that  bills  are 
what  they  appear  to  be  and  that  can  be 
serious. 

Under  this  rule,  the  Republican  lead- 
eirship  can  bring  up  a  bill  under  suspen- 
sion of  the  rules  for  the  remainder  of 
this  session.  All  they  need  to  do  is  give 
1  hour's  notice. 

Mr.  Speaker,  this  can  be  a  very  dan- 
gerous way  of  passing  legislation,  any- 
thing could  be  stuck  in  these  suspen- 
sion bills  and,  in  all  likelihood.  Mem- 
bers won't  be  the  wiser  tmtil  it's  too 
late. 

This  rule  which  suspends  many  of  the 
protections  of  the  House  can  lead  to  se- 
rious abuses  of  the  democratic  process 
and  it  can  further  undermine  the  credi- 
bility of  the  Republican  leadership. 

I  urge  my  colleagues  to  defeat  this 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  everybody  knows  I 
dearly  love  my  counterpart  over  on  the 
Committee  on  Rules,  JoE  Moakley.  He 
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is  a  delightful  fellow,  but  I  just  have  to 
take  exception  with  some  of  the  thingrs 
he  said. 

I  am  looking  at  an  article  in  what  is 
called  the  Hill  newspaper,  I  guess  it  is 
Roll  Call.  It  is  entitled,  "In  Adjourn- 
ment Push,  Martial  Law  Declared."  It 
is  written  by  a  Jennifer  Bradley.  She 
quotes  Mr.  Moakley  at  length  in  this 
article.  She  does  not  bother  to  quote 
me.  Otherwise,  I  would  have  been  glad 
to  set  the  record  straight. 

Let  me  set  that  record  straight,  Mr. 
Speaker,  because  there  really  has  been 
some  disinformation  circulated  to  the 
popular  press  by  some  under-informed 
staff  on  the  other  side  of  the  aisle, 
which  my  good  friend,  Mr.  Moakley, 
seems  to  be  espousing  some  of  it  right 
now. 

I  think  it  is  important  to  set  the 
record  straight,  since  the  press  did  not 
bother  to  check  with  the  majority  of 
our  committee  on  the  facts,  either  with 
me  or  with  my  chief  of  staff.  It  was 
claimed  by  an  unnamed  Democrat  staff 
source  quoted  in  yesterday's  Roll  Call 
that  there  are  "significant  differences 
between  this  martial  law  rule  and  one 
the  Democrats  pushed  through  in  pre- 
vious Congresses." 

So  let  us  get  the  record  straight.  The 
staffer  is  quoted  as  saying  that  the 
main  differences  between  the  time  it 
occurred  before  and  now  is  that  before 
it  was  only  for  one  bill.  This  martial 
law  rule  will  go  on  until  the  end  of  the 
session.  That  is  what  this  staffer  said. 

The  Democrat  staffer  concluded,  and 
I  quote  again  from  this  article:  "It's 
sort  of  a  blanket  authority  for  the 
scariest  leadership  on  earth." 

Boy,  those  are  strong  statements.  I 
would  just  like  to  invite  that  staffer  to 
visit  places  like  Iraq  or  Iran  or  Libya 
or  Cuba,  to  name  just  a  few  of  the 
other  countries,  before  condemning 
America  in  such  harsh  terms. 

The  fact  is.  first  of  all,  Mr.  Speaker, 
that  this  two-thirds  waiver  for  same 
day  consideration  of  a  rule  is  not  a 
blanket  one.  It  only  applies  to  rules  for 
continuing  or  general  appropriation 
bills  and  conference  reports,  and  we 
will  probably  have  only  two  or  three 
such  appropriation  rules  in  the  remain- 
der of  the  session.  That  is  all  that  is 
left  out  there. 

Second,  the  fact  is  that  in  the  past 
Congresses,  the  Democrats  granted 
such  rules  for  multiple  classes  or  num- 
bers of  bills,  six  in  the  101st  Congress 
and  three  in  the  102d  Congress.  Who 
was  chairman  of  the  Committee  on 
Rules  at  that  time?  My  good  friend, 
Joe  Moakley.  It  came  out  under  his 
leadership. 

Third,  the  Democrats  also  had  rules 
for  extra  suspension  days  in  past  Con- 
gresses that  were  not  confined  to  single 
bills,  one  In  the  101st  Congress  and 
three  in  the  102d  Confess. 

And  fourth,  Mr.  Speaker,  the  number 
of  expedited  procedures  or  suspension 
rules  granted  in  this  Congress,  11  with 


today's  rule,  is  identical  to  the  number 
of  two-thirds  waiver  or  suspension 
rules  granted  by  the  Democrats  in  the 
last  2  years'  Congress.  Again,  who  was 
the  chairman  of  the  Committee  on 
Rules?  The  gentleman  who  is  standing 
up  here  complaining  now,  the  chairman 
of  the  Committee  on  Rules,  Mr.  Joseph 
Moakley. 

In  the  101st  and  102d  Congresses, 
there  were  nine  such  special  rules  in 
each  Congress  that  either  waived  the 
two-thirdss  rule  or  created  extra  sus- 
pension days,  which  is  really  what  we 
are  going  here  on  a  very,  very  limited 
basis. 

At  the  conclusion  of  my  remarks,  I 
will  include  a  list  of  such  special  rules 
in  each  of  the  last  three  Congresses, 
plus  the  list  for  this  Congress,  Mr. 
Speaker.  I  would  hope  my  colleagues 
on  the  other  side  of  the  aisle  would 
take  greater  care  in  doing  their  own  re- 
search before  they  embrace  uninformed 
and  sloppy  staff  reports,  because  that 
is  really  what  brought  about  this  Roll 
Call  article. 

The  fact  is,  Mr.  Speaker,  we  are 
today  utilizing  the  same  traditional 
authorities  granted  by  this  House  in 
previous  Congresses  to  complete  our 
work  on  time.  There  is  nothing  new, 
let  alone  scary  about  it,  unless  you  are 
a  paranoid,  delusional,  amnesiac  of 
some  kind,  and  I  do  not  think  anybody 
really  is  here. 

Let  us  put  an  end  to  these  exagger- 
ated pre-Halloween  scare  tactics,  face 
up  to  the  facts  and  reality  of  both  the 
past  and  the  present  and  let  us  get  on 
with  connpleting  the  people's  business. 
The  people  want  us  out  of  here,  Mr. 
Speaker.  They  want  us  back  home  to 
campaign  in  the  last  5  or  6  weeks  of 
this  election. 

Again,  I  include  for  the  Record  the 
proof  of  what  I  have  just  cited  on  the 
101st  Congress,  the  102d  Congress,  103d 
Congress,  and  the  104th  Congress: 

EXPEOrrED    PROCEDURE    AND    EXTRA    SUSPEN- 
SION Day  Rules  Reported  by  the  Rules 

COMMnTEE:  101ST-104TH  CONGRESSES  (1989- 

96) 

lOlst  Congress.  198^-90:  (9  rules). 

H.  Res.  417— Extra  suspension  day  (Dag 
desecration  constitutional  amendment). 

H.  Res.  483— Two-thirds  waiver  (budget  res- 
olution, CR). 

H.  Res.  489— Two-thirds  waiver  (budget  res- 
olution, CR.  debt  limit). 

H.  Res.  497— Two-thirds  waiver  (budget  res- 
olution. CR,  debt  limit). 

H.  Res.  512— Two-thirds  waiver  (approps, 
reconciliation,  debt  limit). 

H.  Res.  517— Two- thirds  waiver  (approps, 
reconciliation,  debt  limit). 

H.  Res.  527— Two-thirds  waiver  (approps 
bills,  reconciliation,  debt  limit). 

H.  Res.  533— Two-thirds  waiver  (Clean  Air 
Act). 

H.  Res.  534— Extra  suspension  days  (gen- 
eral). 

102nd  Congress,  1991-92:  (9  rules). 

H.  Res.  294— Two-thirds  waiver  (7  speclfled 
bills)  Si  extra  suspension  days  (general). 

H.  Res.  304— Two-thirds  waiver  (MFN  for 
C^iina  conf.  rept.). 

H.  Res.  500— Two-thirds  waiver  (any  rail 
strike  bills). 


H.  Res.  507— Two-thirds  waiver  (unemploy- 
ment comp  conf.  rept.). 

H.  Res.  591— Two-thirds  waiver  (approps 
bills),  conf.  rept.  waivers,  and  extra  suspen- 
sion days. 

H.  Res.  597— Two-thirds  waiver  (auto  theft 
bill). 

H.  Res.  425— Extra  suspension  day  (Senate 
amendment  to  Older  Americans  Act). 

H.  Res.  577— Extra  suspension  days  (MFN 
for  Romania). 

H.  Res.  591— Two-thirds  waiver  (approps), 
conf.  rept.  waivers,  extra  suspension  days 
(general). 

103rd  Congress,  1993-94:  (11  rules). 

H.  Res.  61— Two-thirds  waiver  (family  & 
medical  leave  act). 

H.  Res.  Ill— Two-thirds  waiver  (unemploy- 
ment comp). 

H.  Res.  142— Two-thirds  waiver  (budget  res- 
olution). 

H.  Res.  150— Two-thirds  waiver  (emergency 
approps). 

H.  Res.  153— Two-thirds  waiver  (emergency 
approps). 

H.  Res.  322— Two-thirds  waiver  (Brady  bill). 

H.  Res.  356— Two-thirds  waiver  (emergency 
approps). 

H.  Res.  395— Two-thirds  waiver  (crime  bill). 

H.  Res.  441— Two- thirds  waiver  (Foreign 
oi)s  approps). 

H.  Res.  522— Two-thirds  waiver  (Crime  bill). 

H.  Res.  397— Extra  suspension  days  (lobby 
reform). 

104th  Congress.  1995-96:  (11  rules). 

H.  Res.  260— Two-thirds  waiver  (CR,  debt 
limit). 

H.  Res.  265— Two-thirds  waiver  (CR). 

H.  Res.  275— Extra  suspension  days  (gen- 
eral). 

H.  Res.  276— Two-thirds  waiver  (reconcili- 
ation, approps). 

H.  Res.  297— Two-thirds  waiver  (approps, 
debt  limit,  reconciliation,  Bosnia  bill). 

H.  Res.  342— Two-thirds  waiver  (approps. 
debt  limit). 

H.  Res.  386— Two-thirds  waiver  (approps. 
debt  limit). 

H.  Res.  412— Two-thirds  waiver  (approps). 

H.  Res.  492— Two-thirds  waiver  (reconcili- 
ation). 

H.  Res.  500— Two-thirds  waiver  (health  care 
portability  bill). 

H.  Res.  525— Two-thirds  waiver  (approps) 
and  extra  suspension  days  (general). 

Sources:  Rules  Committee  Activity  Re- 
ports 101st-103rd  Congresses:  Rules  Commit- 
tee Calendar  &  House  Calendar.  104th  Con- 
gress. 

EXPEOrrED  PROCEDURE — %  WAIVER  RULES. 
104TH  CONGRESS 

(Compiled  by  Rules  Committee  Majority 
Staff) 

In  the  104th  Congress,  the  Rules  Commit- 
tee has  reported  eleven  resolutions  allowing 
for  same-day  consideration  of  certain  rules. 
The  authority  granted  by  these  resolutions 
has  been  utilized  on  twelve  occasions. 

In  the  first  session,  the  Rules  Committee 
reported  four  resolutions  allowing  for  same- 
day  consideration  of  certain  resolutions  from 
the  Committee.  The  authority  granted  by 
these  resolutions  was  utilized  on  five  occa- 
sions. 

In  the  second  session  to  date,  the  Rules 
Committee  has  reported  seven  resolutions 
allowing  for  same-day  consideration  of  cer- 
tain resolutions  from  the  Committee.  The 
authority  granted  was  utilized  on  seven  oc- 
casions. Two  of  the  resolutions  allowed 
same-day  consideration  for  rules  dealing 
with  specific  bills.  In  both  of  these  cases,  the 
authority  granted  was  utilized. 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


First  Session 


H.  Res.  260.  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to  consid- 
eration of  certain  resolutions  reported  from 
the  Committee  on  Rules. 

Provisions:  Allowed  for  same  day  consider- 
ation of  rules  providing  for  the  consideration 
of  the  following:  (1)  any  measure  making  fur- 
ther continuing  appropriations;  (2)  any 
measure  including  provisions  increasing  or 
waiving  the  public  debt  limit  for  resolutions 
reported  before  November  13, 1995. 

Disposed  of:  Reported  on  November  9.  1995 
(House  Report  104-330).  Tabled  by  unanimous 
consent  on  December  6,  1995. 

Authority  Utilized:  No. 

H.  Res.  265,  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to  consid- 
eration of  certain  resolutions  reported  from 
the  Committee  on  Rules. 

Provisions:  Allowed  for  same-day  consider- 
ation of  rules  providing  for  the  consideration 
of  any  measure  making  further  continuing 
appropriations  for  resolutions  reported  be- 
fore November  23,  1995. 

Disposed  of:  Adopted  by  the  House  on  No- 
vember 15.  1995  by  voice  vote. 

Authority  Utilized:  (1)  H.  Res.  270.  provid- 
ing for  consideration  of  H.J.  Res.  122,  making 
further  continuing  appropriations  for  FY 
1996.  Reported  from  the  Rules  Committee  on 
November  15,  1995.  Adopted  by  the  House  on 
November  15,  1995  by  a  vote  of  249-176. 

H.  Res.  276.  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to  consid- 
eration of  certain  resolutions  reported  from 
the  Committee  on  Rules. 

Provisions:  Allowed  for  same-day  consider- 
ation of  rules  providing  for  the  consideration 
of  (1)  H.R.  2491,  budget  reconciliation  or  (2) 
any  measure  making  general  appropriations 
for  FY  1996  for  resolutions  reported  before 
November  23,  1995. 

Disposed  of:  Adopted  by  the  House  by  voice 
vote  on  November  18, 1995. 

Authority  Utilized:  (1)  H.  Res.  279,  provid- 
ing for  consideration  of  the  Senate  amend- 
ment to  H.R.  2491,  budget  reconciliation.  Re- 
ported from  the  Rules  Committee  on  Novem- 
ber 18,  1995.  Adopted  by  the  House  on  Novem- 
ber 18.  1995  by  voice  vote. 

H.  Res.  297,  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to  consid- 
eration of  certain  resolutions  reported  from 
the  Committee  on  Rules. 

Provisions:  Allowed  for  same-day  consider- 
ation of  rules  providing  for  consideration  of 
(1)  general  appropriations  measures  for  FY 
1996;  (2)  a  bill  or  joint  resolution  making  fur- 
ther continuing  appropriations  for  FY  1996: 
(3)  a  bin  or  joint  resolution  increasing  or 
waiving  the  public  debt  limit;  (4)  a  bill  pro- 
viding for  a  balanced  budget  by  2002;  (5)  a  bill 
or  resolution  relating  to  Bosnia  for  resolu- 
tions reported  during  the  remainder  of  the 
Orst  session  of  the  104th  Congress. 

Disposed  of:  Adopted  by  the  House  on  De- 
cember 13,  1995  by  a  vote  of  230-186. 

Authority  Utilized:  (1)  H.  Res.  301,  waiving 
points  of  order  against  the  conference  report 
to  accompany  H.R.  1977,  Department  of  Inte- 
rior and  related  agencies  appropriations  for 
FY  1996.  Reported  from  the  Rules  Conamlttee 
on  December  13,  1995.  Adopted  by  the  House 
on  December  13, 1995  by  a  vote  of  231-188. 

(2)  H.  Res.  304.  providing  for  debate  and 
consideration  of  three  measures  relating  to 
Bosnia.  Reported  from  the  Rules  Committee 
on  December  13.  1995.  Adopted  by  the  House 
no  December  13. 1995  by  a  vote  of  357-70. 

(3)  H.  Res.  317.  providing  for  consideration 
of  H.J.  Res.  134.  making  further  continuing 
appropriations  for  FY  1996.  Reported  from 
the  Rules  Committee  on  December  20,  1995. 


Adopted  by  the  House  on  December  20,  1995 
by  a  vote  of  238-172. 

Second  Session 

H.  Res.  330,  authorizing  the  Speaker  to  de- 
clare recesses  subject  to  the  call  of  the 
Chair,  and  waiving  a  requirement  of  clause 
4(b)  of  rule  XI  with  respect  to  certain  resolu- 
tions reported  from  the  Rules  Committee. 

Provisions:  The  rule  allowed  the  Speaker 
to  declare  recesses  subject  to  the  call  of  the 
Chair  and  allowed  for  same-day  consider- 
ation of  rules  providing  for  consideration  of 
(Da  bill  making  general  appropriations  for 
FY1996;  (2)  a  bill  or  joint  resolution  making 
further  continuing  appropriations  for 
FY1996;  (3)  a  bill  or  joint  resolution  that  in- 
cludes provisions  increasing  or  waiving  the 
public  debt  limit;  (4)  a  bill  to  provide  for  a 
balanced  budget  by  2002  for  resolutions  re- 
ported by  the  Rules  Committee  before  Janu- 
ary 24, 1996. 

Disposed  of:  Adopted  by  the  House  on  Jan- 
uary 5.  1996  by  a  vote  of  224-190. 

Authority  Utilized:  (1)  H.  Res.  336,  provid- 
ing for  disposition  of  the  Senate  amendment 
to  H.J.  Res.  134.  making  further  continuing 
appropriations  for  FY1996.  Reported  from  the 
Rules  Committee  on  January  5,  1996.  Passed 
the  House  on  January  5,  1996  by  voice  vote. 

(2)  H.  Res.  338,  providing  for  the  disposition 
of  the  Senate  amendment  to  H.R.  1358,  to  re- 
quire the  Secretary  of  Commerce  to  convey 
to  the  Commonwealth  of  Massachusetts  the 
National  Marine  Fisheries  Service  labora- 
tory located  on  Emerson  Avenue  in  Glouces- 
ter, Massachusetts.  Reported  from  Rules  on 
January  5,  1996.  Adopted  by  the  House  on 
January  5.  1996. 

H.  Res.  342,  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to  certain 
resolutions  reported  by  the  Rules  Commit- 
tee. 

Provisions:  Allowed  for  same-day  consider- 
ation of  rules  providing  for  consideration  of 
(1)  a  bill  making  general  appropriations  for 
FY1996;  (2)  a  bill  or  joint  resolution  making 
further  continuing  appropriations  for 
FY1996;  (3)  a  bill  or  joint  resolution  includ- 
ing provisions  increasing  or  waiving  the  pub- 
lic debt  limit  for  resolutions  reported  before 
March  16,  1996. 

Disposed  of:  Adopted  by  the  House  on  Jan- 
uary 25,  1996  by  a  vote  of  229-191. 

Authority  Utilized:  (1)  H.  Res.  351,  waiving 
points  of  order  against  the  conference  report 
to  accompany  H.R.  2546.  District  of  Columbia 
Appropriations  for  FY1996.  Reported  from 
the  Rules  Committee  on  January  31,  1996. 
Adopted  by  the  House  on  January  31,  1996  by 
voice  vote. 

H.  Res.  355,  providing  for  consideration  of 
H.R.  2924,  to  guarantee  the  timely  payment 
of  social  security  benefits  In  March  1996.  Re- 
ported from  the  Rules  Committee  on  Feb- 
ruary 1,  1996.  Adopted  by  the  House  on  Feb- 
ruary 1,  1996  by  a  voice  vote. 

H.  Res.  386,  providing  for  consideration  of 
H.J.  Res.  165,  making  further  continuing  ap- 
propriations for  FY1996,  and  waiving  a  re- 
quirement of  clause  4(b)  of  rule  XI  with  re- 
spect to  certain  resolutions  reported  from 
the  Rules  Conmilttee. 

Provisions:  Provides  for  consideration  of 
the  joint  resolution  under  a  closed  rule,  with 
one  hour  of  general  debate  and  one  motion  to 
recommit  which  may  Include  Instructions  If 
offered  by  the  Minority  Leader  or  his  des- 
ignee. The  rule  allows  for  same-day  consider- 
ation of  rules  providing  for  the  consideration 
of  (1)  a  bill  making  general  appropriations 
for  FY1996;  (2)  a  bill  or  joint  resolution  mak- 
ing further  continuing  appropriations  for 
FY1996;  (3)  a  bill  or  joint  resolution  that  in- 
cludes provisions  Increasing  or  waiving  the 
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public  debt  limit  for  resolutions  reported  be- 
fore April  1, 1996. 

Disposed  of:  Adopted  by  the  House  on 
March  21, 1996  by  a  vote  of  237-183. 

Authority  Utilized:  Not  used. 

H.  Res.  412,  waiving  a  requirement  of 
clause  4(b)  of  Rule  XI  with  respect  to  the 
same  day  consideration  of  certain  resolu- 
tions reported  by  the  Rules  Committee. 

Provisions:  Allows  for  same-day  consider- 
ation of  rules  providing  for  consideration  of 
(Da  bill  making  general  appropriations  for 
FY1996;  (2)  a  bill  or  joint  resolution  includ- 
ing provisions  making  further  continuing  ap- 
propriations for  FY1996  for  resolutions  re- 
ported before  April  27, 1996. 

Disposed  of:  Adopted  by  the  House  on  April 
25,  1996  by  a  vote  of  286-135. 

Authority  Utilized:  (1)  H.  Res.  415.  waiving 
points  of  order  against  the  conference  report 
to  accompany  H.R.  3019,  making  appropria- 
tions for  fiscal  year  1996  to  make  a  further 
downpayment  toward  a  balanced  budget.  Re- 
ported from  the  Rules  Committee  on  April 
25.  1996.  Adopted  by  the  House  on  April  25. 
1996  by  voice  vote. 

H.  Res.  492  (Welfare  Only),  waiving  a  re- 
quirement of  clause  4(b)  of  Rule  XI  with  re- 
spect to  the  same  day  consideration  of  a  res- 
olution reported  by  the  Rules  Committee. 

Provisions:  Allows  for  same-day  consider- 
ation of  a  rule  providing  for  consideration  or 
disposition  of  a  conference  report  to  accom- 
pany H.R.  3734,  the  Personal  Responsibility 
Act  of  1996  for  rules  reported  before  August  1, 
1996. 

Disposed  of:  Adopted  by  the  House  on  July 
31, 1996  by  voice  vote. 

Authority  Utilized:  (1)  H.  Res.  495,  waiving 
points  of  order  against  the  conference  report 
to  accompany  H.R.  3734,  the  Personal  Re- 
sponsibility Act  of  1996.  Reported  from  the 
Rules  Committee  on  July  31,  1996.  Passed  the 
House  on  July  31,  1996  by  a  vote  of  281-137. 

H.  Res.  500  (Health  Care  Only),  waiving  a 
requirement  of  clause  4(b)  of  Rule  XI  with  re- 
spect to  the  same-day  consideration  of  a  res- 
olution reported  by  the  Rules  Committee. 

Provisions:  Allows  for  same  day  consider- 
ation of  a  rule  providing  for  the  consider- 
ation or  disposition  of  a  conference  report  to 
accompany  H.R.  3103.  the  Health  Insurance 
Portability  and  Accountability  Act.  for  rules 
reported  before  August  2.  1996. 

Disposed  of:  Adopted  by  the  House  on  Au- 
gust 1. 1996  by  voice  vote. 

Authority  Utilized:  (1)  H.  Res.  502,  waiving 
points  of  order  against  the  conference  report 
to  accompany  H.R.  3103,  the  Health  Insur- 
ance Portability  and  Accountability  Act.  Re- 
ported from  the  Roles  Committee  on  August 
1, 1996.  Passed  the  House  on  August  1, 1996  by 
voice  vote. 

H.  Res.  525.  waiving  a  requirement  of 
clause  4(b)  of  Rule  XI  with  respect  to  same 
day  consideration  of  certain  resolutions  re- 
ported by  the  Rules  Committee,  and  for 
other  purposes. 

Provisions:  Allows  same  day  consideration 
of  rules  rejwrted  by  the  Rules  Committee 
providing  for  consideration  of  any  measures, 
amendments  thereto,  conference  reports 
thereon,  or  amendments  reported  In  dis- 
agreement thereon  that  (1)  make  general  ap- 
propriations for  FY  1977  or  (2)  make  continu- 
ing appropriations  for  FY1997.  H.  Res.  525 
also  makes  it  in  order  to  consider  motions  to 
suspend  the  rules  on  any  day  during  the  re- 
mainder of  the  second  session  of  the  104th 
Congress. 

Disposed  of:  Reported  by  the  Rules  Com- 
mittee on  September  19,  1996. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  just 
want  to  clear  one  thing  up.  The  term 


"scariest"  was  not  my  statement.  I  did 
not  say  it  was  the  scariest. 

MARTIAL  LAW— 104TH  CONGRESS 


Mr.  Speaker,  I  submit  for  the 
Record,  Martial  Law  in  the  104th  Con- 
gress, some  of  the  things  it  will  cover: 
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PurpoM 


Rule 


Bill 


H.  Rk.  265  111/15).... 
H.  Rm.  276  111/18) .._ 
H.  Res.  2S7  12/13 
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11/18/-11/23  . 
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H.  Rk.  330  (1/15) . 


H.  Ru.  312  (1/251 . 
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H.  Rb.  412  . 
H.  Rts.  492  . 
H.  Rn.  500  . 
H.  Rn.  525  . 
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7/31/96  
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H  Res.  270(11/15) 

HJ  Res.  122  (CR). 

RcconyGen  won 

H.  Res.  279(11/18) 

H  R.  2491  (Rectml. 
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H  Res.  301  (12/13) 
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In  the  104th  Congress,  the  House  conducted 
business  continuously  under  martial  law  for 
four  months  (November  15  through  March 
15). 

7  of  the  9  measures  considered  under  mar- 
tial law  were  continuing  resolutions  or  ap- 
propriations conference  reports  needed  to 
stave  off  government  shutdowns  caused  by 
the  majority's  failure  to  complete  appropria- 
tions before  the  end  of  the  fiscal  year. 

Most  martial  law  resolutions  In  the  104th 
Congress  have  applied  to  classes  of  bills  (e.g.. 
general  appropriations,  continuing  resolu- 
tions, debt  limit,  etc.)  rather  than  to  a  spe- 
cific bill. 

By  contrast.  In  the  103rd  Congress,  the 
House  conducted  business  under  martial  law 
5  days.  Of  the  5  resolutions  adopted  by  the 
House,  each  was  effective  for  a  period  of  one 
day  and  applied  to  one  specific  bill  or  con- 
ference report. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from 
Michigan  [Mr.  BONIOR],  minority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  ranking  member  and  my  friend,  the 
gentleman  from  Massachusetts,  JOE 
MOAKLEY,  for  yielding  me  the  time. 
Soon  to  be  chairman. 

Mr.  Speaker.  I  come  to  the  floor  this 
evening  to  talk  about  this  martial  law 
rule,  and  what  this  rule  does  is  gives 
the  Speaker  extraordinary  power  to 
bring  up  virtually  any  legislation,  at 
any  time,  without  any  advance  notice. 

Now,  have  we  not  used  this  same  pro- 
cedure In  previous  Congresses?  Yes,  we 
have.  But  we  have  done  it  on  a  case-by- 
case  basis  and  we  have  done  it  spar- 
ingly and  judicially,  to  borrow  the 
words  of  my  friend  from  New  York. 

Under  the  Republican  control  of  Con- 
gress, martial  law  has  become  a  rou- 
tine procedure,  a  routine  procedure  to 
block  amendments  and  shut  down  de- 
bate. During  last  year's  Government 
shutdown,  the  House  operated  under 
this  martial  law  procedure  for  4  contin- 
uous months,  a  third  of  the  year. 

This  resolution  allows  the  Speaker  to 
consider  any  legislation  under  suspen- 
sion of  the  rules,  procedures  at  any 
time  it  allows  the  appropriation  bills 
to  be  brought  to  the  floor  without  the 
1-day  layover  required  under  the  House 
rules  so  that  Members  can  become  fa- 
miliar with  what  is  being  brought  down 


from  the  Committee  on  Rules.  I  lay 
this  out  because  I  wanted  to  talk  about 
a  pattern  that  has  been  set  here. 

Even  before  this  historic  Congress 
began,  after  the  1994  elections,  one  of 
the  first  things  that  the  new  majority 
did  was  try  to  move  the  Ethics  Com- 
mittee from  the  House  Administration 
Conmiittee.  which  is  now  known  as  the 
Committee  on  House  Oversight;  from 
the  Ethics  Committee  to  the  House  Ad- 
ministration Committee,  which  is  a 
partisan  committee.  So  what  they  were 
trying  to  do  is  shut  down  the  voices  on 
a  very  important  part  of  our  business 
here,  the  ethics  of  the  Members. 

The  second  thing  they  did,  before  we 
even  hit  the  gavel  to  begin  this  new 
Congress  and  this  historic  Congress, 
what  they  did  was  to  shut  down  the 
various  groups  in  this  Institution  that 
were  trying  to  raise  their  voice  on  be- 
half of  women.  The  Environmental 
Caucus,  cannot  have  that;  Women's 
Caucus,  cannot  have  that;  the  Hispanic 
Caucus,  cannot  have  that.  Shut  it 
down.  The  African  American  Caucus, 
Black  Caucus,  shut  that  down.  The 
Democratic  Study  Group,  which  was 
the  research  arm  for  this  institution, 
bipartisan  in  nature,  mostly  Democrat- 
ically used  but  used  by  some  Repub- 
licans, shut  that  down.  So  there  has 
been  a  constant  narrowing  and 
winnowing  of  the  ability  of  Members  to 
speak  clearly  and  to  have  their  voices 
heard  in  this  institution. 

Then  they  went  ahead  and  shut  down 
the  Government  in  order  to  cut  Medi- 
care; did  it  twice.  Of  course,  now  we 
are  in  the  last  week,  maybe  10  days, 
whatever,  of  this  session,  and  pending 
and  hanging  over  the  head  of  this  insti- 
tution is  this  cloud  about  the  ethics  re- 
port done  by  the  outside  counsel,  Mr. 
Cole.  So  now  today  they  come  to  the 
floor  and  they  want  to  give  the  Speak- 
er extraordinary  powers  to  move  legis- 
lation and  to  close  this  place  up  with- 
out having  this  released. 

This  is  the  Speaker's  hometown 
paper,  the  Atlanta  Constitution.  In 
their  editorial.  Release  the  Gingrich 
Report,  S500,000  of  taxi>ayer  money  was 
spent  to  put  that  report  together. 
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Mr.  Speaker.  I  think  it  is  a  shame 
that  this  Congress  is  about  to  adjourn 
without  the  American  people  knowing 
what  is  In  that  report. 

Listen  to  what  the  gentleman  from 
Georgia,  Newt  Gingrich,  said  back  in 
1989  when  a  similar  situation  existed 
for  the  existing  Speaker  and  a  report 
was  being  done.  He  said  this: 

I  think  it's  vital  that  we  establish  as  a 
Congress  our  commitment  to  publish  that  re- 
port and  to  release  those  documents  so  that 
the  country  can  Judge  whether  or  not  the 
man  second  In  line  to  be  President,  the 
Speaker  of  the  House,  should  be  In  that  posi- 
tion. 

He  went  on  to  say,  "I  cannot  Imagine 
going  to  the  country  telling  them, 
'We've  got  a  $1.6  million  report,  and,  by 
the  way,  there's  nothing  in  it,  but  you 
can't  see  it.' "  And  that  is  exactly  what 
he  is  telling  us  now:  There  is  a  $500,000 
report,  half-a-million-dollar  report, 
that  the  outside  counsel  has  put  to- 
gether, but  you  cannot  see  it. 

What  are  they  trying  to  hide?  What 
are  they  trying  to  hide?  If  my  col- 
leagues read  the  Atlanta  Constitution, 
the  Hartford  Current,  the  New  York 
Times,  and  the  papers  all  across  this 
country  who  have  looked  into  this, 
they  will  say  what  they  are  trying  to 
hide:  Serious  violations  of  law,  tax  law, 
corruption,  tax  fraud. 

That  report  would  have  been  released 
the  nwnute  it  hit  the  hands  of  the  Re- 
publicans if  it  would  have  been  positive 
and  exonerated  the  Speaker.  It  is  being 
kept  under  lock  and  key  because  there 
is  something  they  do  not  want  the 
American  people  of  see. 

Mr.  Speaker,  we  have  a  right  to  see 
it. 

This  tsrpe  of  martial  law  resolution 
that  we  have  before  us  today  will  im- 
pede our  ability  to  get  a  fair  and  an  eq- 
uitable treatment  of  something  that  is 
vitally  important  not  only  to  the  coun- 
try, but  to  this  institution.  We  must 
lift  the  cloud  on  this  institution. 

So  I  urge  my  colleagues  to  vote  no  on 
tills  resolution,  to  vote  yes  on  Mr. 
Lewis's  resolution,  which  will  come  up 
later,  which  will  releaise  the  report  of 
the  outside  covmsel. 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  was  hesitant  to  rise  to 
make  a  point  of  order  against  the  gen- 
tleman from  Michigan  [Mr.  BONIOR],  re- 
ferring to  matters  pending  before  the 
Committee  on  Standards  of  Official 
Conduct  which  is  against  the  rules  of 
the  House.  I  did  not  do  that  out  of  re- 
spect for  him  because  he  did  not  carry 
on.  But  we  ought  to  all  pay  attention 
to  the  rules  of  the  House. 

Mr.  Speaker,  I  would  also  say  to  the 
previous  speaker,  the  minority  whip, 
whom  I  have  great  respect  for,  he  is 
certainly  a  respected  member  of  this 
body,  -  but  I  really  worry  about  his 
memory.  He  is,  in  fact,  a  member — or 
wjis,  I  should  say — a  member  of  the 
Committee  on  Rules  of  the  previous 
Congress,  and  he  voted  for  all  of  these 
suspensions  of  the  rules  on  these  sus- 
pension days,  and,  as  my  colleagues 
know,  they  were  very,  very  serious 
matters. 

One  was  a  two-thirds  waiver  for  the 
Family  and  Medical  Leave  Act;  an- 
other, a  two-thirds  waiver  for  the  un- 
employment compensation  bill;  a  two- 
thirds  waiver  for  the  budget  resolution; 
a  two-thirds  waiver  for  emergency  ap- 
propriations for  the  Brady  bill,  for  the 
crime  bill,  for  the  foreign  operations 
appropriations,  lobby  reform. 

As  my  colleagues  know,  I  do  not 
think  we  really  ought  to  get  up  here 
and  criticize  each  other  for  trying  to 
expedite  the  measures  of  the  House. 

Second,  I  would  just  point  out  some- 
thing that  was  said  by  Norman  J. 
Omstein,  a  political  scientist,  discuss- 
ing the  104th  Congress  in  rollcall  back 
just  a  couple  of  days  ago.  He  said,  "The 
most  significant  Congress  in  a  genera- 
tion. This  is  a  plenty  respectable  out- 
put. Indeed,  it  ranks  with  the  top  Con- 
gresses of  the  past  30  years." 

Mr.  Speaker,  that  is  exactly  what  we 
are  doing  tonight.  We  are  trying  to  ex- 
pedite these  procedures.  We  do  not 
want  to  leave  business  undone,  but  we 
do  want  to  get  out  of  here  and  go  back 
home  where  our  constituents  want  us. 
They  do  not  want  us  inside  this  belt- 
way. 

So  let  us  get  on  with  the  rule,  enact 
it,  and  do  the  people's  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  listened  with  close  at- 
tention to  my  dear  friend  from  New 
York,  and  he  is  right.  He  went  through 
one  by  one  the  Family  Leave  Act,  the 
suspensions.  But  each  one  of  those 
martial  law  things  was  for  specific 
bills.  That  is  the  difference.  We  do  not 
mind  martial  law,  but  this  is  a  blanket 
cover.  We  do  not  know  what  is  going  to 
be  pulled  out  from  underneath  this 
blanket,  and  that  is  the  only  difference 
I  am  trjring  to  make. 

Mr.  Speaker,  I  srield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Volk- 

MER]. 


Mr.  VOLKMER.  Mr.  Speaker,  as  my 
colleagues  know,  we  have  urged  the 
Speaker,  the  gentleman  from  New 
York,  Mr.  Solomon,  and  the  gentle- 
woman from  Connecticut,  the  chair- 
woman of  the  Committee  on  Standards 
of  Official  Conduct,  Nancy  "Stone- 
wall" Johnson,  to  release  the  report 
from  the  special  counsel.  We  have 
heard  from  the  Republicans  and  the 
Speaker  himself  that  he  has  been  exon- 
erated for  all  these  other  complaints 
and  allegations  aigainst  him.  He  never 
mentions,  he  never  mentions  that  he 
has  been  found  guilty  by  the  Commit- 
tee on  Standards  of  Official  Conduct  on 
other  occasions  and  investigations. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
point  of  order,  and  I  hate  to  do  that  to 
my  friend. 

Mr.  VOLKMER.  The  gentleman  from 
New  York  is  not  in  order,  he  is  going  to 
find  out. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  referring  to  matters  before 
the  Committee  on  Standards  of  Official 
Conduct,  and  that  is  against  the  House 
rules.  We  need  to  stay  to  the  germane- 
ness of  this  expedited  procedure. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  be  heard  on  the  point  of  order, 
if  I  may. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman  from 
Missouri  [Mr.  Volkmer]  on  the  point  of 
order. 

Mr.  VOLKMER.  My  earlier  comments 
were  perhaps  not  in  order,  but  where 
the  gentleman  has  interjected  himself, 
I  am  speaking  of  matters  that  already 
have  been  resolved  by  the  Committee 
on  Standards  of  Official  Conduct  and 
are  no  longer  pending  before  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. 

Mr.  SOLOMON.  Mr.  Speaker,  the  ex- 
hibit speaks  to  pending  matters  before 
the  Committee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore.  The 
Chafr  is  prepared  to  rule,  and  the  ques- 
tion is  whether  the  matters  are  prop- 
erly pending  before  the  House.  The 
issue  is  not  just  whether  they  are  now 
or  only  at  a  prior  time  were  ever  before 
the  committee,  since  the  matters  are 
not  now  properly  before  the  House  as  a 
question  of  privilege,  and  debate  on 
those  matters,  therefore,  is  not  in 
order  at  this  point. 

Mr.  VOLKMER.  Is  the  gentleman 
saying 

Mr.  SOLOMON.  Could  we  have  the 
exhibit  removed? 

PARLIAMENTARY  INQCIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  make  a  parliamentary  inquiry 
of  the  Chafr. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  VOLKMER.  Matters  that  have 
been   resolved  by   the   Committee   on 
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Standards  of  Official  Conduct  and  are 
no  longer  pending  before  the  Commit- 
tee on  Standards  of  Official  Conduct, 
the  Chafr  is  saying,  cannot  be  dis- 
cussed on  the  floor  of  the  House? 

The  SPEAKER  pro  tempore.  That  is 
correct,  so  long  as  that  Member  re- 
mains a  sitting  Member. 

Mr.  VOLKMER.  Well,  Mr.  Speaker, 
now  we  cannot  even  talk  about  all  the 
guilty  things  that  the  Committee  on 
Standards  of  Official  Conduct  found  the 
Speaker  guilty  of. 

The  SPEAKER  pro  tempore.  The 
Chafr  would  ask  that  the  gentleman 
proceed  in  order  and  remind  the  gen- 
tleman that  Members  should  refrain 
from  discussing  official  conduct  ceases. 

Mr.  VOLKMER.  Well,  Mr.  Speaker, 
now  it  appears  that  the  Speaker  can 
get  up  and  say  that,  "I  have  been  exon- 
erated by  the  Committee  on  Standards 
of  Official  Conduct  from  all  these 
charges,"  and  I  cannot  stand  down  here 
and  correct  the  record.  Boy,  oh  boy. 

We  all  know  that  the  Committee  on 
Standards  of  Official  Conduct  found  the 
Speaker  guilty  of  allowing  his  senior 
GOP  AC  official  to  act  as  chief  of  staff 
in  the  Speaker's  office.  We  also  know 
that  the  Committee  on  Standards  of 
Official  Conduct  found  the  Speaker 
guilty  of  using  the  House  floor  to  sell 
videotapes  of  his  own  lectures  through 
a  1-800  scheme.  That  is  all  public 
record. 

We  also  know  that  the  Committee  on 
Standards  of  Official  Conduct  found  the 
Speaker  guilty  of  using  the  House  floor 
to  advertise  political  activities  of 
GOPAC — on  this  floor,  using  it  as  a  po- 
litical forum.  They  found  him  guilty. 
He  also  was  found  guilty  of  tele- 
communication entrepreneur  Don 
Jones  to  use  the  Speaker's  office  to 
conduct  personal  business.  Just  think 
of  that:  using  the  Speaker's  office  to 
conduct  person  business.  Found  guilty, 
misuse  of  congressional  resources  to 
advertise,  promote  a  Caribbean  cruise 
sponsored  by  a  private  company.  Found 
guilty.  Found  guilty.  Failure  to  dis- 
close financial  transactions  as  required 
by  law. 

Yes,  my  colleagues.  The  Speaker— 
not  guilty  of  all  charges. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  clause 
14  says  that  we  have  to  be  germane  to 
the  issue.  I  would  make  a  point  of 
order  that  the  gentleman's  delivery  is 
not  germane  to  this  issue. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  of  order  is  well  taken, 
and  the  Chafr  would  ask  the  gentleman 
from  Missouri  [Mr.  Volkmer]  to  be  in 
order. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  would  like  to  be  heard  on 
the  point  of  order,  please. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  raising  a  new  point  of 
order? 
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Mr.  WATT  of  North  Carolina.  I  am 
seeking  to  be  recognized  on  the  gentle- 
man's point  of  order  and  whether  it  is 
appropriate. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  on  the  point  of 
order.  The  point  of  order  was  well 
taken,  and  the  Chair  has  admonished 
the  gentleman  from  Missouri. 

PARLIAMENTARY  INQUIRY 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry, if  the  gentleman  from  Missouri 
would  jrleld? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  has  yielded  for  a 
paxliamentary  inquiry  to  the  gen- 
tleman from  North  Carolina.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WATT  of  North  Carolina.  Is  the 
Chair  saying  that  we  have  no  right  to 
be  heard  on  whether  a  point  of  order  is 
appropriate  before  the  Chair  rules  on 
the  ijoint  of  order?  As  I  imderstand  it, 
Mr.  Speaker,  that  is  certainly  not  the 
rules  of  this  House.  Every  party  has  an 
opportunity  to  be  heard  on  whether  a 
point  of  order  is  properly  taken  before 
the  Chair  rules  on  it. 

The  SPEAKER  pro  tempore.  The  dis- 
cussion on  the  point  of  order  is  within 
the  discretion  of  the  Chair.  When  the 
hair  is  satisfied  that  the  discussion  on 
the  point  has  been  adequate,  he  can 
rule.  In  this  case,  the  gentleman  from 
New  York  [Mr.  SOLOMON]  stated  his 
point,  the  gentleman  from  Missouri 
had  his  statement.  The  Chair  has  ruled. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  w£is  on  my  feet  and  seeking 
the  attention  of  the  Chair.  I  have  the 
right  to  speak  on  the  point  of  order 
just  like  anybody  else  has  the  right  to 
speak  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  has  been  ruled  upon,  and 
the  gentleman  from  Missouri  [Mr. 
VOLKMER]  has  yielded  to  the  gentleman 
from  North  Carolina  for  a  parliamen- 
tary inquiry.  If  the  gentleman  wishes 
to  state  a  parliamentary  inquiry,  he 
may  do  so.  Otherwise,  the  House  will 
proceed  in  order. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  made  the  parliamentary  in- 
quiry. I  am  asking  the  Chair  to  rule  on 
whether  I  have  the  right  to  speak  on 
the  point  of  order. 

Mr.  VOLKMER.  In  deference  to  the 
gentleman  from  North  Carolina,  I 
would  like  to  reclaim  my  time. 

Mr.  WATT  of  North  Carolina.  Go 
right  ahead. 

Mr.  VOLKMER.  Mr.  Speaker,  I  will 
agree  with  the  Chair  that  perhaps  the 
words  that  I  previously  spoke  about 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] and  the  coverup  that  has  taken 
place  are  not  appropriate  on  the  rule. 
But  we  do  not  have  any  other  place  to 
talk  about  it.  They  will  not  let  us  get 
any  other  place  to  talk  about  it. 


So  I  would  like  to  urge  all  Members 
to  vote  against  this  rule.  I  am  sorry, 
gentleman  from  New  York,  who  has 
been  a  good  friend  all  throughout  the 
years.  We  have  together  on  various 
issues;  we  agree  on  many  things. 

But  for  this  reason  and  this  reason 
only,  I  am  going  to  ask  that  everybody 
vote  against  this  rule.  Now  that  is  ap- 
propriate. 

Now  the  gentleman  from  New  York,  I 
will  yield  to  him.  Now  are  those  words 
appropriate  at  this  time? 

Mr.  SOLOMON.  Mr.  Speaker,  is  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  yielding  to  me? 

Mr.  VOLKMER.  Mr.  Speaker,  I  just 
want  an  answer,  yes  or  no. 

Mr.  SOLOMON.  How  is  the  gentle- 
man's cat? 

Mr.  VOLKMER.  Bear  is  fine. 

Mr.  SOLOMON.  My  daughter  loved 
the  gentleman's  speech  about  his  cat 
the  other  day. 

Mr.  VOLKMER.  Bear  is  fine. 

Let  us  vote  down  the  rule,  and  let  us 
get  the  report  out  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Scsroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  for  yielding  this 
time  to  me,  and  I  was  very  troubled  by 
the  Chair's  ruling,  and  I  am  going  to 
tell  my  colleagues  why. 

My  understanding  is.  what  we  are  de- 
bating is  the  martial  law  rule  which 
gives  the  Speaker  the  right  to  bring 
any  resolution  to  the  floor  whenever  he 
wants  to,  waiving  all  the  rule  and  nor- 
mal procedures. 

Now  if  that  is  true,  I  absolutely  do 
not  understand  the  Chair's  ruling  that 
something  here  is  not  germane.  I  would 
think  under  the  martial  law  rule,  ev- 
erything would  be  germane  because  it 
goes  to  any  resolution  the  Speaker 
could  bring  to  the  floor,  and  I  think 
what  this  resolution  is  really  about  is 
so  they  can  get  out  of  Dodge,  as  we 
would  say  out  west. 

It  is:  "Let's  get  out  of  Dodge.  It's 
getting  hot  in  Dodge.  Things  are  warm- 
ing up  in  Dodge.  " 

Whatever  it  is  that  we  are  not  al- 
lowed to  say,  the  R  word,  the  report, 
but  we  are  not  allowed  to  say  it.  Oops, 
sorry,  the  it  word.  Whatever  it  is,  the 
hundred  pages  downstairs  is  starting  to 
smell.  So  we  have  got  to  get  out  of 
Dodge. 

Now  the  problem  is,  the  very  first 
vote  when  this  body  reconvenes  is 
going  to  be  for  the  next  Speaker. 
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Think  how  it  is  going  to  smell  then. 
I  think  everybody  ought  to  vote  "no" 
on  this  rule.  What  in  the  world  is  the 
hustle  to  run  away  from  this  place  at 
100  miles  an  hour? 

We  look  at  the  other  side,  and  they 
came  in  here  in  all  their  glory  cele- 


brating. They  are  going  to  leave  here 
looking  like  Dunkirk  if  they  pass  this 
thing.  So  this  is  martial  law  to  avoid 
this  type  of  response  that  we  are  seeing 
in  the  Speaker's  very  own  hometown 
paper.  It  is  saying,  release  that  thing 
downstairs.  I  guess  we  cannot  say  that 
word.  Release  that. 

I  think  most  people  feel  it  should  be 
released.  We  are  seeing  more  and  more 
reports  every  day  for  releasing,  and 
they  are  saying  we  have  to  have  mar- 
tial law,  we  have  to  get  out  of  here 
fast,  we  have  to  get  home,  and  we  have 
to  make  so  much  smoke  as  we  run  for 
the  door  that  they  will  not  fig\ire  out 
what  happened. 

Mr.  Speaker,  2  years  and  we  have  not 
dealt  with  this.  This  is  very  serious.  I 
really  thought  that  the  gentleman 
from  Missouri  was  making  a  great 
point.  I  am  totally  puzzled  by  the  Chair 
saying  that  that  is  not  germane,  be- 
cause if  martial  law  is  not  germane  to 
our  running  out  the  door,  to  our  ad- 
journing this  body  until  next  January, 
I  do  not  know  what  is.  When  it  is  ad- 
journing, the  question  is,  what  is  it 
running  from?  What  is  the  hurry?  Why 
do  we  have  to  have  martial  law?  Why 
do  we  have  to  have  it  on  September  24? 

I  think  we  are  all  beginning  to  find 
out,  and  I  think  that  is  why  the  pres- 
sure is  mounting  to  get  this  out,  get  us 
gagged,  do  not  allow  us  to  talk  about 
anything  on  the  floor.  This  morning  we 
were  told  we  could  go  outside  and  talk 
about  it.  Is  that  not  wonderful?  But  I 
never  heard  of  such  a  thing.  I  must  say, 
I  am  very  saddened.  I  have  been  here  24 
years.  I  have  never  seen  a  performance 
Uke  this.  But  it  is  really  clear,  it  is 
really  clear,  people  want  to  load  the 
wagons  and  roll  them  out.  I  really  hope 
everybody  votes  "no". 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mrs.  SCHROEDER.  I  s^eld  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  is  this 
not  another  example  of  the  entreme 
radical  agenda  of  the  majority?  Is  this 
not  another  example  of  the  radical  ex- 
tremism of  the  majority? 

Mrs.  SCHROEDER.  It  certainly  looks 
to  me  like  we  are  checking  all  the  reg- 
ular procedures.  We  want  to  nm  away 
as  fast  as  possible.  The  question  is, 
what  axe  we  running  from? 

I  am  very  saddened,  because  I  think 
this  is  what  we  are  running  from.  We 
are  running  from  what  the  Atlanta 
Constitution  is  talking  about,  we  are 
running  from  what  many  major  news- 
papers are  talking  about.  People  who 
vote  for  this  martial  law  are  voting  to 
just  set  o£f  the  guns  so  we  can  run. 

I  would  hope  that  folks  would  feel 
that  this  should  be  a  deliberative  body 
where  we  can  discuss  things,  and  espe- 
cially deal  with  the  cloud  that  is  over 
this  House,  and  is  going  to  remain  over 
this  House  until  we  act  on  that  R  word 
and  get  it  up  here,  so  we  know  what  it 
is.  Going  home  and  saying  we  did  not 
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have  time  to  read  it  is  not  going  to  sat- 
isfy us. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  do  not  think  it  is 
right  to  stand  up  here  and  criticize  the 
President  of  the  United  States  that 
way.  Let  me  just  read  one  more  time 
from  Norman  Omstein,  one  of  the  most 
respected  political  scientists  in  Amer- 
ica. He  said,  "The  most  significant 
Congress  in  a  generation;  this  is  a 
plently  respectable  output  indeed.  It 
ranks  with  the  top  Congresses  of  the 
past  30  years."  Guess  what,  the  Presi- 
dent of  the  United  States  signed  65  per- 
cent of  the  contract  for  America  into 
law. 

Do  not  be  so  critical  of  your  Presi- 
dent. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  I  must  say, 
I  am  moved.  The  gentleman  from  New 
York  quotes  a  pundit,  saying  this  is  the 
most  significant  Congress.  It  reminds 
me  of  going  to  visit  friends  who  have 
had  new  babies  and  sasring,  that  is 
some  baby. 

This  is  a  significant  Congress.  It  is 
significant  in  that  we  are  being  asked 
today  to  waive  rules,  to  impose  martial 
law.  Does  not  the  word  "martial"  get 
your  attention  when  you  hear  about 
this?  It  gets  my  attention,  because 
what  it  tells  me  is  that  we  do  not  want 
to  slow  down  this  process  to  allow  peo- 
ple to  listen.  What  do  we  not  want  to 
let  people  listen  to?  We  do  not  want  to 
let  people  listen  to  our  rebuttal  of 
what  the  Speaker  has  been  saying  on 
television  lately. 

What  I  have  been  hearing  him  say, 
and  it  annoyed  me  to  death,  just  last 
week  I  heard  him  say,  I  have  been  ex- 
onerated by  the  Ethics  Committee.  We 
do  not  know.  We  do  know  he  was  found 
quilty,  guilty,  guilty,  guilty. 

POINT  OF  ORDER 

Mr.  UNDER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  gentleman  from  Georgia 
[Mr.  LiNDER]  will  state  his  point  of 
order. 

Mr.  LINDER.  The  gentleman  is  refer- 
ring one  more  time  to  matters  before 
the  committee  on  ethics.  I  believe  that 
is  against  the  rules  of  the  House. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  wish  to  be  heard  on  the 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  The 
Chafr  will  hear  me  this  time?  I  thank 
the  Chair. 

I  just  want  to  submit  to  the  Speaker 
that  this  debate  is  about  yielding  un- 
precedented authority  to  the  Speaker 
of  the  House.  The  Speaker's  integrity, 
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the  person  to  whom  we  are  proposing 
to  yield  that  authority,  his  integrity  is 
at  the  heart  of  the  matter.  If  we  cannot 
get  to  his  integrity,  then  how  can  we 
determine  whether  we  ought  to  be 
Shielding  these  unprecedented,  over- 
whelming authorities  to  him? 

If  we  do  not  like  what  he  was  been 
doing,  if  he  has  been  out  disrespecting 
the  House  of  the  United  States,  then 
why  should  we  give  him  some  unprece- 
dented authority  called  martial  law? 
That  is  at  the  very  heart.  His  respon- 
sibility, his  ethics,  are  at  the  very 
heart  of  the  matter. 

I  would  submit,  Mr.  Speaker,  that 
this  is  germane  to  the  issues  and  the 
matter  before  this  House. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  [Mr.  Ward] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  WARD.  Yes,  Mr.  Speaker.  I  would 
ask  that  the  gentleman  clarify  his 
point  of  order  so  I  can  know  what  it  is 
that  I  have  said  to  which  he  objects. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  each  gentleman  on  his 
own  time. 

Mr.  LINDER.  Mr.  Speaker,  over  the 
course  of  the  last  10  days  or  so,  when 
the  minority  party  has  tried  to  bring 
to  the  floor  of  this  House  a  discussion 
of  matters  before  the  Committee  on 
Ethics,  the  Chair  has  consistently 
ruled  that  not  only  referring  to  the 
matters  before  the  Committee  on  Eth- 
ics, but  referring  to  press  reports  about 
those  matters  is  against  the  rules  of 
the  House. 

The  gentleman  is  standing  there  with 
a  large  print  of  an  editorial  out  of  a 
newspaper  that  does  precisely  that:  To 
make  the  case,  in  print,  for  the  people 
watching  this,  about  matters  before 
the  Committee  on  Ethics.  It  strikes  me 
that,  if  the  Chair  is  going  to  rule  that 
we  cannot  talk  about  it,  the  same  ar- 
gument would  obtain  that  just  display- 
ing it  is  abusing  the  rules  of  the  House. 

Mr.  WARD.  Mr.  Speaker,  I  thought 
the  gentleman  was  responding  to  my 
saying  that  the  Speaker  had  been 
found  guilty  of  a  number  of  ethics  vio- 
lations, according  to  a  letter  from  the 
Ethics  Committee  dated  December  6, 
1995. 

I  was  not  referring  to  the  document 
here  displayed.  I  was  referring  to  his 
allowing  the  senior  GOPAC  official  to 
act  as  the  chief  of  staff  in  the  Speak- 
er's office,  for  which  he  was  found 
guilty.  I  was  referring  to  abusing  the 
House  floor  to  sell  videotapes.  That  is 
what  I  was  referring  to. 

PARLIAMENTARY  INQUIRT 

Mr.  LINDER.  Parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LINDER.  Is  the  gentleman  seek- 
ing to  address  the  point  of  order,  or  is 
he  making  another  speech?  My  point 
was  this,  that  merely  having  that  on 
display  is  an  abuse  of  the  rules  of  the 
House. 
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The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule,  having  heard 
the  arguments  on  both  sides. 

The  Chair  would  say  that  the  point  of 
order  is  well  taken;  that  the  gentleman 
may  debate  the  advisability  of  grant- 
ing generic  authorities  proposed  in  the 
pending  resolution  but  may  not  dwell 
on  the  merits  of  measures  that  might 
arise  under  those  authorities. 

The  recent  series  of  rulings  by  the 
Chair  rest  more  squarely  on  the  stric- 
ture against  personalities  in  debate 
than  on  the  requirements  of  relevance. 
With  respect  to  the  cases  disposed  of, 
todays's  standard  is  not  a  new  standard 
under  the  precedents.  The  point  is  not 
necessarily  whether  the  matter  is  still 
pending  elsewhere.  The  point  is  that 
the  matter  is  not  pending  on  the  floor 
here  and  now  as  a  question  of  privilege 
and  the  point  of  order  is  well  taken. 

The  gentleman  from  Kentucky  [Mr. 
Ward]  may  proceed  in  order. 

Mr.  CUNNINGHAM.  Parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  [Mr.  Ward], 
jrield  for  that  purpose? 

Mr.  WARD.  No.  I  would  like  to  pro- 
ceed, if  I  may. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Ward] 
may  proceed  in  order. 

Mr.  WARD.  Again,  Mr.  Speaker,  what 
I  was  talking  about  was  my  frustration 
as  a  Member  of  this  House  in  having  to 
vote  on  a  matter  which  gives  the 
Speaker  martial  law,  at  a  time  when  I 
am  deeply  friistrated  by  watching  the 
television  and  seeing  the  Speaker  say 
that  he  has  been  found  innocent  66 
times,  when,  according  to  the  letter  of 
the  Ethics  Committee 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WARD.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Mr.  Speaker,  would  the 
gentleman  point  out  to  me  where  in 
the  entire  resolution  the  words  "mar- 
tial law"  appear?  Could  the  gentleman 
point  out  to  me  where  in  the  resolution 
the  words  "martial  law"  appear? 

Mr.  WARD.  Mr.  Speaker,  I  am  using 
the  code. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WARD.  I  srield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  it  is 
the  effect  of  the  resolution,  is  to  give 
the  Speaker  the  power  of  martial  law. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WARD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  talk  about  the  point  that  the 
gentleman  has  just  made,  the  fact  that 
the  Speaker  and  others  have  advocated 
the  position  that  they  have  been  exon- 
erated, when  in  fact,  as  the  gentleman 
has  correctly  pointed  out,  on  a  number 
of  occasions  the  Ethics  Committee  has 
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found  the  Speaker  grullty  and  has 
issued  public  letters  from  the  Ethics 
Committee  so  indicating. 

The  gentleman  has  those  instances 
before  him,  and  I  think  the  House 
would  like  and  the  American  people 
would  like  to  hear  just  exactly  what 
that  record  is.  I  would  hope  the  gen- 
tleman would  continue  with  his  re- 
marks, so  he  could  elaborate  on  just 
what  is  the  record  of  the  Ethics  Com- 
mittee with  regard  to  the  Speaker,  as 
they  have  released  these  findings  in 
public  letter  to  the  country. 

Mr.  WARD.  I  appreciate  the  gentle- 
mans  conaments.  I  do  share  that  con- 
cern. It  is  very  frustrating  to  talk  with 
people  and  explain  to  them  what  has 
happened  when  they  just  quote  back  to 
me.  well.  I  saw  Speaker  Gingrich  on 
"Meet  the  Press,"  and  he  said  he  was 
exonerated  66  times,  and  the  Demo- 
crats are  just  being  mean  to  him. 

By  golly,  according  to  the  letter  of 
the  House  Ethics  Committee  on  De- 
cember 6,  1995,  I  would  advise  the  gen- 
tleman from  Michigan  that  I  share 
that  frustration.  We  have  not  been  able 
to  make  this  straight  on  the  floor.  We 
have  not  been  able  to  get,  and  I  cannot 
talk  about  what  we  are  not  able  to  get, 
from  what  I  understand. 

That  makes  no  sense  to  me  as  a 
freshman,  why  I  cannot  talk  about  a 
very  important  matter  of  public  policy, 
especially  when  we  remember  what 
Speaker  Gingrich  said  in  this  exact 
same  situation  not  that  many  years 
ago.  I  think  we  ought  to  be  able  to 
make  these  things  open  to  the  public. 

So  what  I  am  going  to  do  is  make 
open  to  the  public  the  facts  that  are  on 
the  record,  that  are  in  a  letter  from  the 
Ethics  Committee,  that  a  senior 
GOPAC  official  was  allowed  to  act  as 
chief  of  staff  in  the  Speakers  office, 
and  that  was  improper  commingling  of 
political  and  official  resources. 

Mr.  BONIOR.  And  it  violated  .our 
rules,  as  I  recall. 

POINT  OF  ORDER 

Mr.  CUNNINGHAM.  Point  of  order. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr. 
Cunningham]  will  state  his  point  of 
order. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  we 
are  prevented  from  speaking  about 
other  Members  on  the  other  side,  about 
previous  ethics  violations.  It  is  not 
against  the  rules  of  the  House  to  do  so? 

The  SPEiAKER  pro  tempore.  The 
Chair  would  remind  all  Members  that 
it  is  not  in  order  to  discuss  past  or 
present  official  conduct  cases  of  sitting 
Members  unless  the  matter  is  pending 
before  the  House  as  a  question  of  privi- 
lege. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  jrield  for  a  parliamentary 
inquiry? 

Mr.  WARD.  I  yield  to  the  gentleman 
from  Michigan. 


parliamentary  inquiry 
Mr.  BONIOR.  I  have  a  pju-liamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BONIOR.  Mr.  Speaker,  the  point 
that  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  made  I  think  is  right 
on  target.  We  are  talking  about  ex- 
traordinary powers  here,  giving  the 
Speaker  extraordinaur  powers  under 
this  resolution. 
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The  integrity  of  the  person  receiving 
those  extraordinary  powers  is  indeed 
germane  to  this  issue. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman is  not  stating  a  parliamentary 
inquiry. 

Mr.  BONIOR.  I  ask  the  Speaker,  is  it 
not  in  order  for  us  to  raise  the  record 
on  this  gentleman's  integrity  with  re- 
spect to  what  the  Ethics  Committee 
has  found  in  public  letter,  in  the  past, 
not  pending,  not  in  the  future,  what  it 
has  made  a  detennination  on?  Is  it  not 
in  order  for  us  to  discuss  those  viola- 
tions? 

The  SPEAKER  pro  tempore  (Mr. 
GiLXJiiOR).  The  Chair  understands  the 
inquiry,  and  the  Chair  would  say  that 
the  gentleman  may  debate  the  advis- 
ability of  granting  the  generic  authori- 
ties proposed  in  the  pending  resolution, 
but  may  not  address  personalities,  to 
wit,  the  allegations  of  misconduct  of  a 
sitting  Member  which  have  been  before 
the  Standards  Committee. 

Mr.  BONIOR.  These  are  findings,  Mr. 
Speaker.  These  are  not  allegations  that 
the  gentleman  from  Kentucky  is  dis- 
cussing. He  is  discussing  findings  made 
by  the  committee.  It  goes  to  the  char- 
acter of  the  individual  to  whom  we  are 
about  to  vote  granting  extraordinary 
powers. 

The  SPEAKER  pro  tempore.  The 
Chair  would  respond  to  the  gentleman 
from  Michigan's  parliamentary  in- 
quiry. 

Even  if  a  matter  has  been  disposed  of 
by  the  House,  so  long  as  that  Member 
remains  a  Member  of  Congress,  it  con- 
stitutes personality  in  debate  to  fur- 
ther discuss  that,  and  the  Chair  has  re- 
sponded to  the  gentleman's  parliamen- 
tary inquiry. 

The  gentleman  from  Kentucky  may 
proceed  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  HEFNER.  Parliamentary  in- 
quiry. Mr.  Speaker. 

The  SPEIAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  jrleld? 

Mr.  WARD.  Yes.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Could  I  make  a  point? 
I  do  not  want  to  get  involved  in  specif- 
ics, but  we  are  considering  a  piece  of 
legislation  that  we  are  going  to  grant 
to  an  individual,  the  Speaker  of  the 
House,  to  arbitrarily  call  bills  to  this 
House  at  his  discretion. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  not  propounding  a  par- 
liamentary inquiry. 


Mr.  HEFNER.  I  am  making  an  in- 
quiry. 

Mr.  SOLOMON.  Have  him  ask  a  ques- 
tion. 

Mr.  WARD.  I  would  be  glad  to  yield 
him  time  for  purposes  of  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  has  yielded. 
The  Chair  will  listen  to  the  gentleman. 
The  gentleman  may  proceed. 

Mr.  HEFNER.  Mr.  Speaker,  it  seems 
to  me  we  are  giving  extraordinary 
power  to  one  individual  to  make  deci- 
sions, to  call  bills  to  this  floor,  that 
this  House  will  be  called  upon  to  vote 
on,  that  one  individual  to  make  deci- 
sions that  affects  over  250  million 
Americans  in  this  country,  and  we  do 
not  even  have  the  right  to  talk  about 
the  ethics  of  the  person  that  will  be  ad- 
ministering this  martial  law,  whatever 
you  want  to  call  it,  bill.  To  me  this  is 

absolutely  totally 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 

Mr.  HEFNER.  No,  but  I  have  made  a 
statement. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  we 
have  many  important  issues  to  com- 
plete before  we  end  the  104th  Congress, 
and  I  would  say  we  certainly  ought  to 
have  whatever  reports  ought  to  be  ge- 
nerically  made  before  this  House, 
whether  on  the  Speaker  or  anyone  else. 
As  we  proceed  through  the  business, 
we  axe  attempting  to  hurry  through 
that  and  give  unprecedented  power  to 
the  Speaker,  one  whose  character  is  at 
question.  Mr.  Speaker,  I  would  urge 
that  we  vote  against  that,  because  it  is 
unprecedented  that  we  should  do  that. 
We  have  done  that  on  individual  bills, 
but  never  have  we  given  a  blanket  mar- 
tial law  exception.  What  we  will  have 

happening 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  CLAYTON.  I  think  I  only  have  a 
few  minutes. 

Mr.  WALKER.  I  just  wanted  to  point 
out  to  the  gentlewoman  that  we  have 
done  this  at  the  end  of  many  Con- 
gresses. 

Mr.  VOLKMER.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  North  Carolina  has  the 
time. 

Mr.  VOLKMER.  Would  the  Chair 
please  admonish  the  gentleman  from 
Pennsylvania  not  to  interrupt  the  gen- 
tlewoman. 

The  SPEAKER  pro  tempore.  And  as 
well  the  gentleman  from  Missouri.  The 
gentlewoman  from  North  Carolina,  has 
the  time. 

Mrs.  CLAYTON.  Mr.  Speaker,  we 
should  not  rush  to  judgrment  or  rush  to 
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leave  here  without  having  a  delibera- 
tive process,  and  certainly  we  should 
not  rush  to  give  unspeakable  authority 
to  one  whose  character  is  at  stake 
here.  Shutting  down  the  Congress  was 
the  result  of  martial  law  before.  Do  we 
want  to  do  something  even  tantamoimt 
to  that?  I  would  say  we  need  to  vote 
against  the  martial  law  we  are  giving 
to  the  Speaker. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  martial  law 
resolution  to  grant  Speaker  Newt 
Gingrich  extraordinary  power  in  the 
people's  House.  This  legislation  will 
give  Speaker  Gingrich  the  power  to 
bring  up  virtually  any  legislation  at 
any  time,  with  no  advance  notice. 

Martial  law  is  usually  granted  to 
military  repressive  regimes.  It  allows 
an  individual,  usually  a  dictator,  to  do 
whatever  he  or  she  wants  to  do  without 
following  the  rule  of  law,  without 
going  through  the  regular  processes  of 
government.  Do  we  in  fact  want  to  give 
that  kind  of  power  to  Speaker  Newt 
Gingrich  given  his  past  record  in  this 
104th  Congress?  The  resolution  under- 
mines debate  in  this  House,  but  under- 
mining debate  is  what  this  Congress 
has  been  all  about,  under  the  leader- 
ship of  Speaker  Newt  Gingrich. 

This  week  marks  the  anniversary  of 
the  hearings  that  Democrats  were 
forced  to  hold  outside  of  this  institu- 
tion, on  the  lawn  of  the  Capitol,  be- 
cause the  Republican  leadership  re- 
fused to  allow  debate  on  massive  Medi- 
care cuts  that  they  proposed.  The 
Speaker  shut  down  the  Government  be- 
cause he  was  piqued  that  he  did  not 
leave  by  the  front  door  of  the  Presi- 
dents  airplane  but  left  by  the  back 
door. 

Keep  in  mind,  martial  law,  a  dictator 
who  can  do  whatever  he  or  she  wants  to 
do  without  going  through  the  regular 
process.  The  fact  of  the  matter  here  is 
there  is  a  pattern  of  silencing  Mem- 
bers. We  are  watching  it  on  this  floor 
tonight. 

What  they  are  trying  to  tell  us  is 
that  we  cannot  speak  about  past  rul- 
ings that  have  had  to  do  with  the 
Speaker  in  this  House,  what  his  record 
is  about.  He  has  been  found  guilty,  that 
is  a  fact,  in  a  number  of  the  instances 
from  this  committee.  They  refuse  to 
allow  us  to  speak  about  any  of  this. 
They  refuse  to  allow  us  to  report  on 
the  allegations  against  the  Speaker  re- 
garding the  Speaker's  tax  fraud.  Re- 
lease this  report. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  My  col- 
leagues, I  want  to  get  back  to  what 
this  debate  is  about.  It  is  about  wheth- 
er we  give  unprecedented  authority  to 
the  Speaker  to  bring  up  any  legislation 
at  any  time  with  no  advance  notice, 


what  we  call  in  the  vernacular,  martial 
law. 

I  tell  you,  I  cannot  think  of  anybody 
in  this  House  I  would  less  like  to  give 
unprecedented  authority  to.  If  I  am 
thinking  about  who  I  am  going  to  give 
some  unprecedented  authority  to,  you 
think  I  want  to  give  unprecedented  au- 
thority to  somebody  who  would  lead 
people  to  take  school  lunches  out  of 
kids'  mouths,  to  take  Medicare  away 
from  elderly  citizens,  whose  reputation 
and  ethics  are  at  stake  and  will  not 
allow  anybody  to  talk  about  it,  who 
does  not  want  to  fund  education  pro- 
grams for  our  children?  This  is  the  per- 
son we  are  talking  about  giving  un- 
precedented authority  to?  I  would  not 
think  of  giving  this  man  unprecedented 
authority  and  voting  for  this  rule. 

I  can  think  of  probably  434  other  peo- 
ple in  this  House  I  would  give  it  to  be- 
fore I  would  give  it  to  this  Speaker. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
jrield  1  minute  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-LEE]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  rise  to  the  floor  of  the  House 
because  I  am  overwhelmed  at  how  we 
have  run  this  104th  Congress. 

I  think  as  a  freshman  I  can  count  be- 
yond 10,  but  certainly  when  you  have  a 
number  as  large  as  10,  to  know  that 
under  Speaker  Gingrich  we  have  had  10 
opportunities  to  have  martial  law. 
That  means  simply  we  have  had  10  op- 
portunities to  obliterate  the  rules  of 
the  House,  to  continue  to  have  bills 
brought  to  the  floor,  without  any  hear- 
ings, without  any  review,  without  any 
sense  of  perspective,  and  now,  included 
in  that  rule  that  we  are  now  trying  to 
vote,  which  I  ask  for  people  to  vote 
against,  we  now  have  the  refusal  of  the 
leadership  of  the  House  to  bring  the  re- 
port that  deals  with  the  ethics  viola- 
tion of  this  Speaker.  How  can  we  say  to 
the  American  people  that  in  the  course 
of  this  omnibus,  large  martial  law  that 
we  will  not  be  cutting  Medicare  more, 
we  will  not  be  cutting  school  lunches 
more,  we  will  not  be  cutting  direct  stu- 
dent loans?  How  can  we  say  to  them 
that  we  will  be  doing  the  business  of 
the  American  people? 

Mr.  Speaker,  I  would  simply  ask,  10 
times  is  10  times  too  many.  We  do  not 
need  martial  law  here  in  the  United 
States  of  America.  What  we  do  need  Is 
a  report  from  the  ethics  counsel  that 
cost  $500,000.  That  is  what  we  need,  Mr. 
Speaker. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
jrield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Speaker,  with  all 
the  allegations  that  I  have  made  as  to 
the  Speaker  and  the  ethics,  with  all 
the  other  ones  that  the  Members  on 
this  side  have  made,  many  of  which  are 
true,  it  has  amazed  me  that  not  one 
Member  of  the  majority  party,  not  one 
Member,  has  taken  to  the  floor  to  an- 
swer those  allegations.  Not  one  Mem- 
ber has  taken  to  the  floor  in  support  of 
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why  the  Ethics  Committee  is  not  re- 
leasing this  report.  Not  one  Member 
has  justified  the  secret  keeping  of  this 
report.  Not  once  has  one  Republican 
Member  taken  to  the  floor  to  support 
the  Speaker. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
jrield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  pose  the  question, 
should  Ken  Starr  release  prematurely 
his  report?  I  do  not  think  the  answer  is 
yes.  Think  about  that. 

But  as  I  have  stood  here  and  listened 
to  speaker  after  speaker  on  the  other 
side  of  the  aisle  talk  about  the  unprec- 
edented circumstances  here,  there  is  no 
unprecedented  circumstance. 

I  have  before  you,  and  I  will  be  glad 
to  show  each  and  every  one  of  you,  as 
I  have  already  done  for  the  record,  that 
Speaker  Foley  in  the  101st  Congress, 
the  102d  Congress,  the  103d  Congress,  in 
other  words,  over  the  last  6  yeaxs,  has 
been  given  blanket  authority  for  ex- 
actly what  we  are  doing  here  today. 
There  is  no  unprecedented  cfr- 
cumstance  here  at  all. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Does  that  mean  some 
of  the  very  people  that  got  down  to  the 
well  and  spoke  on  this  matter  voted  for 
rules  in  the  past  that  gave  the  Speaker 
this  kind  of  authority^ 

Mr.  SOLOMON.  The  gentleman  was 
not  on  the  floor  earlier,  but  I  cited  my 
good  friend  and  gentleman  from  Michi- 
gan [Mr.  BONIOR]  who  is  the  minority 
whip,  but  who  was  at  the  time  a  mem- 
ber of  the  Rules  Committee  with  me 
sponsoring  the  rule  and  carrying  the 
rule  on  the  floor  which  gives  the  exact 
blanket  authority  we  are  giving  here 
today,  along  with  Chairman  Moaklet 
who  was  the  chairman  at  the  time. 
Even  my  good  friend  Tony  Hall  who  is 
one  of  the  most  respected  Members  of 
this  body  voted  time  and  again,  11  dif- 
ferent times  in  the  previous  Congress, 
to  do  exactly  what  we  are  doing  here 
today. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  will  yield,  but  I 
have  to  conclude  because  we  have  to 
get  on  with  a  very  important  bill.  But 
I  yield  to  the  gentleman  from  San 
Diego,  CA. 

Mr.  CUNNINGHAM.  As  I  understand 
it,  the  other  side  was  talking  about  fol- 
low the  rule  of  law.  After  the  Jim 
Wright  case,  and  correct  me,  the  gen- 
tleman was  on  the  Ethics  Committee, 
there  were  problems  and  they  did  not 
want  the  same  problems  to  resurface. 

While  the  Democrats  were  in  power, 
they  rewrote  the  rules  on  ethics.  What 
I  was  trying  to  get  to  during  the  par- 
liamentary inquiry  before,  is  it  not 
correct  that  the  rule  we  are  following 
today  was  written  when  the  Democrats 
were  in  the  majoritjr? 
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Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  is  ab- 
solutely correct. 

Mr.  Speaker,  let  me  conclude  by  cit- 
ing clause  1  of  our  rules.  It  says  on 
Mondays  and  Tuesdays  during  the  last 
6  days  of  the  session,  you  shall  have 
this  blanket  authority.  That  is  what 
the  rule  actually  says.  Unfortunately, 
we  cannot  get  a  sine  die  resolution.  We 
hope  to  get  it  this  Thursday.  Friday, 
Saturday,  Sunday,  or  Monday  at  some 
I>oint. 

So,  under  normal  circumstances,  the 
normal  rules  of  the  House,  we  axe  given 
this  authority  to  bring  up  suspension 
bills  after  due  consultation  with  the 
minority,  giving  them  1  hour's  notice. 
We  intend  to  do  that.  We  will  do  it.  So 
we  are  not  violating  any  rules  of  the 
House. 

Mr.  Speaker,  having  said  all  that,  I 
jrield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  225,   nays 
191,  not  voting  17,  as  follows: 
[Roll  No.  425) 
YEAS— 225 


AlUrd 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballncer 

Bur 

Barrett  (NE) 

Bartleu 

Barton 

Bass 

Bateman 

Berenter 

BUbray 

BlUrakls 

BlUey 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Biinnlny 

Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cami>beU 
Canady 


Castle 

Chabot 

Chambllss 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Collins  (CA) 

Combest 

Cox 

C:rane 

Cr^o 

Cremeans 

Cnbln 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

English 

FnirtfT^ 

Everett 

Ewlns 

Fawell 

Fields  (TX) 

Flanagan 


Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellngbuysen 

Fnsa 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

GUman 

Goodlatte 

(doodling 

Goss 

Graham 

Greene  (CD 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Heney 

Herser 

HUleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlm 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (Ki") 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

L.ongley 

Lucas 

Manzullo 

Martini 

McCoUom 

McCrerj- 

McDade 

McHugh 

Mclnnls 

Mcintosh 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

BevlU 

Bishop 

Blomenauer 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chenoweth 

Clay 

Clayton 

Clement 

Clybnm 

Cobom 

Coleman 

CoUlns  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooley 

Costello 

CoyM 

Cramer 

Cummlngs 

Danner 

de  la  Garza 

DeFazlo 

DeLanro 

DeUums 

Deutach 

Dicks 

Dtngell 

Otzon 

Docfctt 

Dooley 

Doyle 

Edwards 


McKeon 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorbead 

Morella 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Riggs 

Rogers 

Rohrabacher 

Ros-Lebtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

NAYS— 191 

Eshoo 
Evans 
Fan- 
Fat  tah 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Foglletu 
Ford 

Frank  (MA) 
Frost 
Furse 
Gejdenson 
Geren 
Gonzalez 
Gordon 
Green  (TX) 
Gutierrez 
Hall  (OH) 
Hall(TX) 
Hamilton 
Hannan 
Hastings  (FL) 
Hefner 
HlUlard 
Hlnchey 
Holden 
Hoyer 

Jackson  (IL) 
Jackson-L«e 

(TX) 
Jacobs 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptnr 

Kennedy  (HA) 
Kennedy  (RI) 
Kennelly 
Klldee 
Kleczka 
Kllnk 
LaFalce 
Lantos 
Levin 
Lewis  (GA) 
Llptnskl 
Lofgren 
Lowey 


Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberrj- 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Voung  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Lather 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Mlllender- 
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MoUohan 
Montgomery 
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Murtha 
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Orton 
Owens 
Pallone 
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Payne  (NJ) 
Payne  (VA) 
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Peterson  (MN) 
Pickett 
Pomeroy 
Poshard 
Rahall 
Reed 

Richardson 
Rivers 
Roemer 
Rose 

Roybal-Allard 
Rush 
Sabo 


Sanders 

Sawyer 

Schroeder 

Schomer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 


Bunn 

Chapman 

Durbin 

Engel 

Funderburk 

Gephardt 


Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrlcelll 

Towns 

Traflcant 

Velazquez 

Vento 
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Gibbons 

Hayes 

Helneman 

Lincoln 

Oxley 

Peterson  (FL) 


Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO) 

Waxman 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Rangel 

Roberts 

Studds 

Torres 

Wilson 


and 
vote 


Mr. 
from 


D  1906 

Mrs.         CHENOWETH 
METCALF    Changed    their 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  3259, 
INTELLIGENCE      AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1997 
Mr.  COMBEST  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3259)  to  authorize  appro- 
priations for  fiscal  year  1997  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Community  Management  Account, 
and   the   Central    Intelligence   Agency 
Retirement  and  Disability  System,  and 
for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  104-832) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3259).  to  authorize  appropriations  for  fiscal 
year  1997  for  intelligence  and  Intelligence-re- 
lated activities  of  the  United  States  Govern- 
ment, the  Community  Management  Account, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 
SECTION  1.  SHORT  TtTU.  TABLE  Of  CONTENTS. 

(a)  Short  TrrLE.—This  Act  may  be  cited  as 
the  "Intelligence  Authorization  Act  for  Fiscal 
Year  199r'. 

(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  schedule  of  authorizations. 

Sec.  103.  Personnel  ceiling  adjustments. 

Sec.  104.  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 

Sec.  201.  Authorization  of  appropriations. 
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TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Increase  in  employee  compensation 
and  benefits  authorized  by  law. 

Sec.  302.  Restriction  on  conduct  of  intelligence 
activities. 

Sec.  303.  Limitation  on  availability  of  funds  for 
automatic  declassification  of 
records  over  25  years  old. 

Sec.  304.  Application  of  sanctioTis  laws  to  intel- 
ligence activities. 

Sec.  305.  Expedited  naturalization. 

Sec.  306.  Sense  of  Congress  on  enforcement  of 
requirement  to  protect  the  identi- 
ties of  undercover  intelligence  of- 
ficers, agents,  informants,  and 
sources. 

Sec.  307.  Sense  of  Congress  on  intelligence  com- 
munity contracting. 

Sec.  303.  Restrictions  on  intelligence  sharing 
with  the  United  .\'ations. 

Sec.  309.  Prohibition  on  using  journalists  as 
agents  or  assets. 

Sec.  310.  Report  on  policy  of  intelligence  com- 
munity  regarding   the  protection 
of  the  national  information  infra- 
structure against  attack. 
TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY 

Sec.  401.  nimination  of  double  surcharge  on 
Central  Intelligence  Agency  relat- 
ing to  employees  who  retire  or  re- 
sign in  fiscal  years  1998  or  1999 
and  who  receive  voluntary  sepa- 
ration incentive  payments. 

Sec.  402.  Post-employment  restrictions. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 

Sec.  501.  Executive  branch  oversight  of  budgets 
of  elements    of   the   intelligence 
community. 
TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 

Sec.  601.  Access  to  telephone  records. 

TITLE  VII— COMBATTING  PROLIFERATION 

Sec.  701.  Short  title. 

Subtitle  A — Assessment  of  Organization  and 
Structure  of  Government  for  Combatting  Pro- 
liferation 

Sec.  711.  Establishment  of  commission. 

Sec.  712.  Duties  of  commission. 

Sec.  713.  Powers  of  commission. 

Sec.  714.  Commission  personnel  matters. 

Sec.  715.  Termination  of  commission. 

Sec.  716.  Definition. 

Sec.  717.  Payment  of  commission  expenses. 
Subtitle  B— Other  Matters 

Sec.  721.  Reports  on  acquisition  of  technology 
relating  to  weapons  of  mass  de- 
struction and  advanced  conven- 
tional munitions. 
TITLE  VIII— RENEWAL  AND  REFORM  OF 
INTELLIGENCE  ACTIVITIES 

Sec.  801.  Stiort  tiae. 

Sec.  802.  Committee  on  Foreign  Intelligence. 

Sec.  803.  Annual  reports  on  intelligence. 

Sec.  804.  Transnational  threats. 

Sec.  805.  Overall  management  of  central  intel- 
ligence. 

Sec.  806.  National  Intelligence  Council. 

Sec.  807.  Enhancement  of  authority  of  Director 
of  Central  Intelligence  to  manage 
budget,  personnel,  and  activities 
of  intelligence  corrununity. 

Sec.  80S.  Responsibilities  of  Secretary  of  De- 
fense pertaining  to  the  National 
Foreign  Intelligence  Program. 

Sec.  809.  Improvement  of  intelligence  collection. 

Sec.  810.  Improvement  of  analysis  and  produc- 
tion of  intelligence. 

Sec.  811.  Improvement  of  administration  of  in- 
telligence activities. 


Sec.  812.  Pay  level  of  Deputy  Director  of  Cen- 
tral  Intelligence  for   Community 
Management  and  Assistant  Direc- 
tors of  Central  Intelligence. 
Sec.  813.  General  Counsel  of  the  Central  In- 
telligence Agency. 
Sec.  814.  Assistance     for     law     enforcement 

agencies  by  intelligence  community. 
Sec.  815.  Appointment  of  officials  responsible 

for  intelligence-related  activities. 
Sec.  816.  Study  on  the  future  of  intelligence 

collection. 
Sec.  817.  Intelligence  Reserve  Corps. 

TITLE  IX— FINANCIAL  MATTERS 
Sec.  901.  Authorization  of  funding  provided 
by  1996  supplemental  appropriations  Act. 
TITLE  I—INTELUGENCE  ACTIvrTIES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1997  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 
(3)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 

(11)  The  National  Reconnaissance  Office. 

(12)  The  National  Imagery  and  Mapping 
Agency. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specific ATiOKS  of  amousts  akd  person- 
.WEL  Ceiuscs. — The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30,  1997, 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  to  accom- 
pany the  conference  report  on  the  bill  H.R.  3259 
of  the  One  Hundred  Fourth  Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDULE  OF 

AVTHORIZATIOKS.—The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

SEC.  lOS.  PERSONfiEL  CEILING  ADJUSTMENTS. 

(a)  AUTHORITY  FOR  ADJUSTMENTS.— With   the 

approval  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Director  of  Central  In- 
telligence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  number  authorized  for 
fiscal  year  1997  under  section  102  when  the  Di- 
rector of  Central  Intelligence  determines  that 
such  action  is  necessary  to  the  performance  of 
important  intelligence  functions,  except  that  the 
number  of  personnel  employed  in  excess  of  the 
number  authorized  under  such  section  may  not, 
for  any  element  of  the  intelligence  community, 
exceed  two  percent  of  the  number  of  cimlian 
personnel  authorized  under  such  section  for 
such  element. 

(b)  NOTICE  TO  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

SSa  101.  COMtlUNrrrMANAGBUENT ACCOUNT. 
(a)    AUTHORIZATIONS    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  the 


Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1997 
the  sum  of  1131,116.000.  Within  such  amount, 
funds  identified  in  the  classified  Schedule  of 
Authorizations  referred  to  in  section  102(a)  for 
the  Advanced  Research  and  Development  Com- 
mittee shall  remain  available  until  September  30, 
1998. 

(b)  AUTHORIZED     PERSONNEL     LEVELS.— The 

staff  of  the  Community  Management  Account  of 
the  Director  of  Central  Intelligence  is  author- 
ized 303  full-time  personnel  as  of  September  30, 
1997.  Such  personnel  of  the  Community  Man- 
agement Staff  may  be  permanent  employees  of 
the  Community  Management  Staff  or  personnel 
detailed  from  other  elements  of  the  United 
States  Government. 

(c)  REIMBVRSE.MENT.— During  fiscal  year  1997, 
any  officer  or  employee  of  the  United  States  or 
member  of  the  Armed  Forces  who  is  detailed  to 
the  staff  of  the  Community  Management  Ac- 
count from  another  element  of  the  United  States 
Government  shall  be  detailed  on  a  reimbursable 
basis,  except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  non-re^nbursable 
basis  for  a  period  of  less  than  one  year  for  the 
performance  of  temporary  functions  as  required 
by  the  Director  of  Central  Intelligence. 

(d)  National  Drug  Intelugence  Center.— 
(1)  Of  the  amount  authorized  to  be  appropriated 
in  subsection  (a),  i27.000.000  shall  be  available 
for  the  National  Drug  Intelligence  Center  lo- 
cated in  Johnstown,  Pennsylvania. 

(2)  The  Director  of  Central  Intelligence  shall 
transfer  to  the  Attorney  General  funds  available 
for  the  National  Drug  Intelligence  Center  under 
paragraph  (1).  The  Attorney  General  shall  uti- 
lize funds  so  transferred  for  the  activities  of  the 
center. 

(3)  Amounts  available  for  the  center  may  not 
be  used  in  contravention  of  the  provisions  of 
section  103(d)(1)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403-3(d)(l)). 

(4)  Notwithstanding  any  other  provision  of 
law,  the  Attorney  General  shall  retain  full  au- 
thority over  the  operations  of  the  center. 

(e)  Environ.me.s'tal  Programs.— Of  the 
amount  authorized  to  be  appropriated  in  sub- 
section (a),  S18,000,000  shall  be  available  for  the 
Environmental  Intelligence  ond  Applications 
Program,  formerly  knoum  as  the  Enwronmental 
Task  Force,  and  remain  available  until  Septem- 
ber 30, 1998. 

TITLE  n— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1997  the  sum  of 
il84,200,000. 

TITLE  m— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA- 
nON  AND  BENEFITS  AXTIHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay,  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL. 
UGENCE  ACTIVmES. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any   intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  the  laws  of  the  United  States. 
SEC    303.    LIMITATION    ON    AVAILABtLITY    OF 
FUNDS    FOR    AimMAJTC    DECLAS- 
SIFICATION OF  RECORDS  OVER  25 
TEARS  OLD. 

Of  tlie  amounts  authorized  to  be  appropriated 
for  fiscal  year  1997  by  this  Act  for  the  National 
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Foreign  Intelligence  Program,  not  more  than 
$27,200,000  shall  be  available  to  carry  out  the 
provisions  of  section  3.4  of  Executive  Order 
12958. 

SEC  304.  APPUCATION  OF  SANCTIONS  LAWS  TO 
INTBUJGENCE  ACnVlTlhS. 
Section  905  of  the  National  Security  Act  of 
1947  (50  U.S.C.  441d)  is  amended  by  striking  out 
"on  the  date  which  is  one  year  after  the  date  of 
the  enactment  of  this  title"  and  inserting  in  lieu 
thereof  "on  January  6, 1998". 
SBC.  SOB.  EXPEDITED  NATURALIZATION. 

(a)  Is  GESERAL.—With  the  approval  of  the  Di- 
rector of  Central  Intelligence,  the  Attorney  Gen- 
eral, and  the  Commissioner  of  Immigration  and 
Naturalization,  an  applicant  described  in  sub- 
section (b)  and  otherwise  eligible  for  naturaliza- 
tion may  be  naturalized  vnthout  regard  to  the 
residence  and  physical  presence  reguirements  of 
section  316(a)  of  the  Immigration  and  National- 
ity Act,  or  to  the  prohibitions  of  section  313  of 
such  Act.  and  no  residence  within  a  particular 
State  or  district  of  the  Immigration  and  Natu- 
ralization Service  in  the  United  States  shall  be 
required. 

(b)  EUGIBLE  APPUCAST.—An  applicant  eligi- 
ble for  naturalization  under  this  section  is  the 
spouse  or  child  of  a  deceased  alien  whose  death 
resulted  from  the  intentional  and  unauthorized 
disclosure  of  classified  information  regarding 
the  alien's  participation  in  the  conduct  of 
United  States  intelligence  activities  and  who — 

(1)  has  resided  continuously,  after  being  law- 
fully admitted  for  permanent  residence,  within 
the  United  States  for  at  least  one  year  prior  to 
naturalization:  and 

(2)  is  not  described  in  subparagraph  (A),  (B). 
(C).  or  (D)  of  section  243(h)(2)  of  such  Act. 

(c)  ADMINISTRATION  OF  OATH.— An  applicant 
for  naturalization  under  this  section  may  be  ad- 
ministered the  oath  of  allegiance  under  section 
337(a)  of  the  Immigration  and  Nationality  Act 
by  the  Attorney  General  or  any  district  court  of 
the  United  States,  without  regard  to  the  resi- 
dence of  the  applicant.  Proceedings  under  this 
subsection  shall  be  conducted  in  a  manner  con- 
sistent vjith  the  protection  of  intelligence 
sources,  methods,  and  activities. 

(d)  DEFismONS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "child"  means  a  child  as  defined 
in  subparagraphs  (A)  through  (E)  of  section 
101(b)(1)  of  the  Immigration  and  Nationality 
Act.  without  regard  to  age  or  marital  status: 
and 

(2)  the  term  "spouse"  means  the  wife  or  hus- 
band of  a  deceased  alien  referred  to  in  sub- 
section (b)  who  was  married  to  such  alien  dur- 
ing the  time  the  alien  participated  in  the  con- 
duct of  United  States  intelligence  activities. 

SEC.  306.  SENSE  OF  CONOtESS  ON  ENFORCE- 
UENT  OF  REQUntBUENT  TO  PRO- 
TECT THE  IDENTrnSS  OF  UNDER- 
COVER DfTELUGENCE  OFFICERS. 
AGENTS,  INFORMANTS,  AND 

SOURCES. 

It  is  the  sense  of  Congress  tfiat  title  VI  of  the 
National  Security  Act  of  1947  (50  U.S.C.  421  et 
seg.)  (relating  to  protection  of  the  identities  of 
undercover  intelligence  officers,  agents,  inform- 
ants, and  sources)  should  be  enforced  by  the  ap- 
propriate law  enforcement  agencies. 
SBC.  307.  SENSE  OF  CONGRESS  ON  INTEL- 
LTGEVCS  COtatUNm  CONTRACT- 
ING. 

It  is  the  sense  of  Congress  that  the  Director  of 
Central  Intelligence  should  continue  to  direct 
tfiat  elements  of  the  intelligence  community, 
whenever  compatible  with  the  national  security 
interests  of  the  United  States  and  consistent 
with  the  operational  and  security  concerns  re- 
lated to  the  conduct  of  intelligence  activities, 
and  where  fiscally  sound,  should  award  con- 
tracts in  a  manner  that  would  maximize  the  pro- 


curement of  products  properly  designated  as 
having  been  made  in  the  United  States. 

SEC.  SOe.  RESTRICTIONS  ON  INTELLIGENCE 
SBARING  WITH  THE  UNITED  NA- 
TIONS. 

(a)  In  General.— The  National  Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  of  title  I  the  following  new  sec- 
tion: 

"RESTRICTIONS  ON  INTELUGENCE  SHARING  WITH 
THE  UNITED  NATIONS 
"SEC.  110.  (a)  PROVISION  OF  INTELUGENCE  IN- 
FORMATION    TO    THE    UNITED    NATIONS.— (1)    NO 

United  States  intelligence  information  may  be 
provided  to  the  United  Nations  or  any  organiza- 
tion affiliated  with  the  United  Nations,  or  to 
any  officials  or  employees  thereof,  unless  the 
President  certifies  to  the  appropriate  committees 
of  Congress  that  the  Director  of  Central  Intel- 
ligence, in  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  Defense,  has  estab- 
lished and  implemented  procedures,  and  has 
worked  with  the  United  Nations  to  ensure  im- 
plementation of  procedures,  for  protecting  from 
unauthorized  disclosure  United  States  intel- 
ligence sources  and  methods  connected  to  such 
information. 

"(2)  Paragraph  (1)  may  be  waived  upon  writ- 
ten certification  by  the  President  to  the  appro- 
priate committees  of  Congress  that  providing 
such  information  to  the  United  Nations  or  an 
organization  affiliated  unth  the  United  Nations, 
or  to  any  officials  or  employees  thereof,  is  in  the 
national  security  interests  of  the  United  States. 

"(b)  Periodic  amd  Special  Reports.— <1)  The 
President  shall  report  semiannually  to  the  ap- 
propriate committees  of  Congress  on  the  types 
and  volume  of  intelligence  provided  to  the 
United  Nations  and  the  purposes  for  which  it 
was  provided  during  the  period  covered  by  the 
report.  The  President  shall  also  report  to  the  ap- 
propriate committees  of  Congress  teithin  15  days 
after  it  has  become  known  to  the  United  States 
Government  that  there  has  been  an  unauthor- 
ized disclosure  of  intelligence  provided  by  the 
United  States  to  the  United  Nations. 

"(2)  The  requirement  for  periodic  reports 
under  the  first  sentence  of  paragraph  (1)  shall 
not  apply  to  the  provision  of  intelligence  that  is 
provided  only  to,  and  for  the  use  of.  appro- 
priately cleared  United  States  Government  per- 
sonnel serving  with  the  United  Nations. 

"(c)  Delegation  of  Duties.— The  President 
may  not  delegate  or  assign  the  duties  of  the 
President  under  this  section. 

"(d)  Relationship  to  Existing  Law.— Noth- 
ing in  this  section  shall  be  construed  to — 

"(1)  impair  or  otherwise  affect  the  authority 
of  the  Director  of  Central  Intelligence  to  protect 
intelligence  sources  and  methods  from  unau- 
thorized disclosure  pursuant  to  section  103(c)(6) 
of  this  Act:  or 

"(2)  supersede  or  otherwise  affect  the  provi- 
sions of  title  V  of  this  Act. 

"(e)  DEFINITION.— As  used  in  this  section,  the 
term  'appropriate  committees  of  Congress'  means 
the  Committee  on  Foreign  Relations  and  the  Se- 
lect Committee  on  Intelligence  of  the  Senate  and 
the  Committee  on  Foreign  Relations  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents for  the  National  Security  Act  of  1947  is 
amended  by  inserting  after  the  item  relating  to 
section  109  the  following: 

"Sec.  110.  Restrictions  on  intelligence  sharing 
with  the  United  Nations.". 

SEC  309.  PROHIBITION  ON  USING  JOURNAUSTS 
AS  AGENTS  OR  ASSETS. 

(a)  POUCY.—It  is  the  policy  of  the  United 
States  that  an  element  of  the  Intelligence  Com- 
munity may  not  use  as  an  agent  or  asset  for  the 
purposes  of  collecting  intelligence  any  individ- 
uoZ  who — 


(1)  is  authorized  by  contract  or  by  the 
issuance  of  press  credentials  to  represent  himself 
or  herself,  either  in  the  United  States  or  abroad, 
as  a  correspondent  of  a  United  States  news 
media  organization;  or 

(2)  is  officially  recognized  by  a  foreign  govern- 
ment as  a  representative  of  a  United  States 
media  organization. 

(b)  Waiver. — Pursuant  to  such  procedures  as 
the  President  may  prescribe,  the  President  or 
the  Director  of  Central  Intelligence  may  waive 
subsection  (a)  in  the  case  of  an  individual  if  the 
President  or  the  Director,  as  the  case  may  be. 
makes  a  written  determination  that  the  waiver 
is  necessary  to  address  the  overriding  national 
security  interest  of  the  United  States.  The  Per- 
manent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  shall  be  no- 
tified of  any  waiver  under  this  subsection. 

(c)  Voluntary  Cooperation.— Subsection  (a) 
shall  not  be  construed  to  prohibit  the  voluntary 
cooperation  of  any  person  who  is  aware  that  the 
cooperation  is  being  provided  to  an  element  of 
the  United  States  Intelligence  Community. 

SEC.  310.  REPORT  ON  POUCY  OF  INTELUGENCE 
COMMUNITY  REGARDING  THE  PRO- 
TECTION OF  TOE  NATIONAL  INFOR- 
MATION INFRASTRUCTURE  AGAINST 
ATTACK. 

(a)  REPORT.— (1)  Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act,  the  Direc- 
tor of  Central  Intelligence  shall  submit  to  Con- 
gress a  report  on  the  potential  responses  of  the 
intelligence  community  to  threats  to  and  attacks 
upon  the  information  infrastructure  of  the 
United  States  by  foreign  countries,  groups,  or 
individuals,  or  by  other  entities,  groups,  or  indi- 
viduals. 

(2)  The  report  shall  include  the  following: 

(A)  An  analysis  of  the  threats  posed  to  the  in- 
formation infrastructure  of  the  United  States  by 
information  warfare  and  other  forms  of  non-tra- 
ditional attacks  on  the  infrastructure  by  foreign 
countries,  groups,  or  individuals,  or  by  other  en- 
tities, groups,  or  individuals. 

(B)  A  description  and  assessment  of  the  coun- 
terintelligence activities  required  to  respond  to 
such  threats,  including  the  plans  of  the  intel- 
ligence community  to  support  such  activities. 

(b)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "intelligence  community"  has  the 
meaning  given  such  term  in  section  3(4)  of  the 
National  Security  Act  of  1947  (50  U.S.C. 
401a(4)). 

(2)  The  term  "information  infrastructure  of 
the  United  States"  includes  the  information  in- 
frastructure of  the  public  sector  and  of  the  pri- 
vate sector. 

TITLE  IV— CENTRAL  INTELUGENCE 
AGENCY 

SBC.  401.  ELIMINATION  OF  DOUBLE  SURCHARGE 
ON  CENTRAL  INTELUGENCE  AGEN- 
CY RELATING  TO  EMPLOYEES  WHO 
RETIRE  OR  RESIGN  IN  FISCAL  TEARS 
1996  OR  1S99  AND  WHO  RECEIVE  VOL- 
UNTARY SEPARATION  INCENTIVE 
PAYMENTS. 

Section  2(i)  of  the  Central  Intelligence  Agency 
Voluntary  Separation  Pay  Act  (50  U.S.C.  403-4 
note)  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  remittance  required  by  this  sub- 
section shall  be  in  lieu  of  any  remittance  re- 
quired by  section  4(a)  of  the  Federal  Workforce 
Restructuring  Act  of  1994  (5  U.S.C.  8331  note).". 
SBa  40t.  POST-EMPLOYMENT  RESTRICTIONS. 

(a)  In  General.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Director 
of  Central  Intelligence  shall  prescribe  regula- 
tions requiring  each  employee  of  the  Central  In- 
telligence Agency  designated  by  the  Director  for 
such  purpose  to  sign  a  written  agreement  re- 
stricting the  activities  of  the  employee  upon 
ceasing  employment  with  the  Central  Intel- 
ligence Agency.  The  Director  may  designate  a 
group  or  class  of  employees  for  such  purpose. 
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(b)  AGREEMENT  ELEMENTS.— The  regulations 
shall  provide  that  an  agreement  contain  provi- 
sions specifying  that  the  employee  concerned 
not  represent  or  advise  the  government,  or  any 
political  party,  of  any  foreign  country  during 
the  three-year  period  beginning  on  the  cessation 
of  the  employee's  employment  with  the  Central 
Intelligence  Agency  unless  the  Director  deter- 
mines that  such  representation  or  advice  would 
be  in  the  best  interests  of  the  United  States. 

(c)  Disciplinary  actions.— The  regulations 
shall  specify  appropriate  disciplinary  actions 
(including  loss  of  retirement  benefits)  to  be 
taken  against  any  employee  determined  by  the 
Director  of  Central  Intelligence  to  have  violated 
the  agreement  of  the  employee  under  this  sec- 
tion. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACTIVFTIES 

SEC.  501.  EXECUTIVE  BRANCH  OVERSIGHT  OF 
BUDGETS  OF  ELEMENTS  OF  THE  IN- 
TELUGENCE COMMUNITY. 

(a)  Report.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  President 
shall  submit  to  the  appropriate  congressional 
committees  a  report  setting  forth  the  actions 
that  have  been  taken  to  ensure  adequate  over- 
sight by  the  executive  branch  of  the  budget  of 
the  National  Reconnaissance  Office  and  the 
budgets  of  other  elements  of  the  intelligence 
community  within  the  Department  of  Defense. 

(b)  Report  Elements.— The  report  required 
by  subsection  (a)  shall— 

(1)  describe  the  extent  to  which  the  elements 
of  the  intelligence  community  carrying  out  pro- 
grams and  activities  in  the  National  Foreign  In- 
telligence Program  are  subject  to  requirements 
imposed  on  other  elements  and  components  of 
the  Department  of  Defense  under  the  Chief  Fi- 
nancial Officers  Act  of  1990  (Public  Law  101- 
576).  and  the  amendments  made  by  that  Act. 
and  the  Federal  Financial  Management  Act  of 
1994  (title  IV  of  Public  Law  103-356),  and  the 
amendments  made  by  that  Act: 

(2)  describe  the  extent  to  which  such  elements 
submit  to  the  Office  of  Management  and  Budget 
budget  justification  materials  and  execution  re- 
ports similar  to  the  budget  justification  mate- 
rials and  execution  reports  submitted  to  the  Of- 
fice of  Management  and  Budget  by  the  non-in- 
telligence components  of  the  Department  of  De- 
fense: 

(3)  describe  the  extent  to  which  the  National 
Reconnaissance  Office  submits  to  the  Office  of 
.Management  and  Budget,  the  Community  Man- 
agement Staff,  and  the  Office  of  the  Secretary  of 
Defense— 

(A)  complete  information  on  the  cost,  sched- 
ule, performance,  and  requirements  for  any  new 
major  acquisition  before  initiating  the  acquisi- 
tion: 

(B)  yearly  reports  (including  baseline  cost  and 
schaiule  information)  on  major  acquisitions; 

(C)  planned  and  actual  expenditures  in  con- 
nection with  major  acquisitions:  and 

(D)  variances  from  any  cost  baselines  for 
major  acquisitions  (including  explanations  of 
such  variances):  and 

(4)  assess  the  extent  to  which  the  National  Re- 
connaissance Office  has  submitted  to  Office  of 
Management  and  Budget,  the  Community  Man- 
agement Staff,  and  the  Office  of  the  Secretary  of 
Defense  on  a  monthly  basis  a  detailed  budget 
execution  report  similar  to  the  budget  execution 
report  prepared  for  Department  of  Defense  pro- 
grams. 

(c)  Definitions.— For  purposes  of  this  section: 
(1)  The  term  "appropriate  congressional  com- 
mittees" means  the  following: 

(A)  The  Select  Committee  on  Intelligence  and 
the  Committee  on  Armed  Services  of  the  Senate. 

(B)  The  Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  National  Security 
of  the  House  of  Representatives. 
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(2)  The  term  "National  Foreign  Intelligence 
Program"  has  the  meaning  given  such  term  in 
section  3(6)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  401a(6)). 

TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 
SEC.  60L  ACCESS  TO  TELEPHONE  RIXORDS. 

(a)  ACCESS  FOR  Counterintelugence  PUR- 
POSES.—Section  2709(b)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "local  and 
long  distance"  before  "toll  billing  records". 

(b)  CONFORMING  AMENDMENT.— Section 

2703(c)(1)(C)  of  such  title  is  amended  by  insert- 
ing "local  and  long  distance"  after  "address.". 

(c)  CIVIL  Remedy.— Section  2707  of  such  title 
is  amended — 

(1)  in  subsection  (a),  by  striking  out  "cus- 
tomer" and  inserting  in  lieu  thereof  "other  per- 
son": 

(2)  in  subsection  (c),  by  adding  at  the  end  the 
follouiing:  "If  the  violation  is  willful  or  inten- 
tional, the  court  may  assess  punitive  damages. 
In  the  case  of  a  successful  action  to  enforce  li- 
ability under  this  section,  the  court  may  assess 
the  costs  of  the  action,  together  with  reasonable 
attorney  fees  determined  by  the  court."; 

(3)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f),  respectively;  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection  (d): 

"(d)  Disciplinary  actions  for  Viola- 
tions.— //  a  court  determines  that  any  agency 
or  department  of  the  United  States  has  violated 
this  chapter  and  the  court  finds  that  the  cir- 
cumstances surrounding  the  violation  raise  the 
question  whether  or  not  an  officer  or  employee 
of  the  agency  or  department  acted  willfully  or 
intentionally  with  respect  to  the  violation,  the 
agency  or  department  concerned  shall  promptly 
initiate  a  proceeding  to  determine  whether  or 
not  disciplinary  action  is  warranted  against  the 
officer  or  employee.". 

TTTLE  Vn— COMBATTING  PROLIFERATION 
SBC.  701.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Combatting 
Proliferation  of  Weapons  of  Mass  Destruction 
Act  of  1996". 
Subtitle  A — Astessment  of  Organization  and 

Structure   of  Government   for   Combatting 

Proliferation 
SEC.  711.  ESTABUSHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission  to 
Assess  the  Organization  of  the  Federal  Govern- 
ment to  Combat  the  Proliferation  of  Weapons  of 
Mass  Destruction  (in  this  subtitle  referred  to  as 
the  "Commission"). 

(b)  Membership.— The  Commission  shall  be 
composed  of  eight  members  of  wfiom — 

(1)  four  shall  be  appointed  by  the  President: 

(2)  one  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate: 

(3)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate: 

(4)  one  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(5)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(C)  QVAUFICATIONS  OF  MEMBERS.— (1)  TO  the 

maximum  extent  practicable,  the  individuals  ap- 
pointed as  members  of  the  Commission  shall  be 
individuals  who  are  nationally  recognized  for 
expertise  regarding— 

(A)  the  nonproliferation  of  weapons  of  mass 
destruction; 

(B)  the  efficient  and  effective  implementation 
of  United  States  nonproliferation  policy;  or 

(C)  the  implementation,  funding,  or  oversight 
of  the  national  security  policies  of  the  United 
States. 

(2)  An  official  who  appoints  members  of  the 
Commission  may  not  appoint  an  individual  as  a 
member  if,  in  the  judgment  of  the  official,  the 
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individual  possesses  any  personal  or  financial 
interest  in  the  discharge  of  any  of  the  duties  of 
the  Commission. 

(d)  Period  of  appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

(e)  Initial  Meeting.— Not  later  than  30  days 
after  the  date  on  which  all  members  of  the  Com- 
mission have  been  appointed,  the  Commission 
shall  hold  its  first  meeting. 

(f)  Quorum. — A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum,  but  a 
lesser  number  of  members  may  hold  hearings. 

(g)  Chairman  and  Vice  Chairman— The 
Commission  shall  select  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(h)  MEETINCS.—The  Commission  shall  meet  at 
the  call  of  the  Chairman. 
SEC  712.  DUTIES  OF  COMMISSION. 

(a)  STUDY.— 

(1)  In  general.— The  Commission  shall  carry 
out  a  thorough  study  of  the  organization  of  the 
Federal  Government,  including  the  elements  of 
the  intelligence  community,  with  respect  to  com- 
batting the  proliferation  of  weapons  of  mass  de- 
struction. 

(2)  Specific  requirements.— In  carrying  out 
the  study,  the  Commission  shall — 

(A)  assess  the  current  structure  and  organiza- 
tion of  the  departments  and  agencies  of  the  Fed- 
eral Government  having  responsibilities  for  com- 
batting the  proliferation  of  weapons  of  mass  de- 
struction: and 

(B)  assess  the  effectiveness  of  United  States 
cooperation  with  foreign  governments  with  re- 
spect to  nonproliferation  activities,  including 
cooperation — 

(i)  between  elements  of  the  intelligence  com- 
munity and  elements  of  the  intelligence-gather- 
ing services  of  foreign  governments: 

(ii)  between  other  departments  and  agencies  of 
the  Federal  Government  and  the  counterparts  to 
such  departments  and  agencies  in  foreign  gov- 
ernments; and 

(Hi)  between  the  Federal  Government  and 
international  organizations. 

(3)  ASSESSME.\TS.—In  making  the  assessments 
under  paragraph  (2),  the  Commission  should  ad- 
dress— 

(A)  the  organization  of  the  export  control  ac- 
tivities (including  licensing  and  enforcement  ac- 
tivities) of  the  Federal  Government  relating  to 
the  proliferation  of  weapons  of  mass  destruc- 
tion; 

(B)  arrangements  for  coordinating  the  fund- 
ing of  United  States  nonproliferation  activities; 

(C)  existing  arrangements  governing  the  flow 
of  information  among  departments  and  agencies 
of  the  Federal  Government  responsible  for  non- 
proliferation  activities: 

(D)  the  effectiveness  of  the  organization  and 
function  of  interagency  groups  in  -ensuring  tm- 
plementatton  of  United  States  treaty  obliga- 
tions, laws,  and  policies  with  respect  to  non- 
proliferation: 

(E)  the  administration  of  sanctions  for  pur- 
poses of  nonproliferation,  including  the  meas- 
ures taken  by  departments  and  agencies  of  the 
Federal  Government  to  implement,  assess,  and 
enhance  the  effectiveness  of  such  sanctions; 

(F)  the  organization,  management,  and  over- 
sight of  United  States  counterproliferation  ac- 
tivities; 

(G)  the  recruitment,  training,  morale,  exper- 
tise, retention,  and  advancement  of  Federal 
Government  personnel  responsible  for  the  non- 
proliferation  functions  of  the  Federal  Govern- 
ment, including  any  problems  in  such  activities; 

(H)  the  role  in  United  States  nonproliferation 
activities  of  the  National  Security  Council,  the 
Office  of  Management  and  Budget,  the  Office  of 
Science  and  Technology  Policy,  and  other  of- 
fices in  the  Executive  Office  of  the  President 
ftaving  responsibilities  for  such  activities: 
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(1)  the  organization  of  the  activities  of  the 
Federal  Government  to  verify  govemment-to- 
govemment  assurances  and  commitments  with 
respect  to  nonproliferation.  including  assur- 
ances regarding  the  future  use  of  commodities 
exported  from  the  United  States:  and 

(J)  the  costs  and  benefits  to  the  United  States 
of  increased  centralization  and  of  decreased 
centralization  in  the  administration  of  the  non- 
proliferation  activities  of  the  Federal  Govern- 
ment. 

(b)  RECOMMESDATioss.—In  Conducting  the 
study,  the  Commission  shall  develop  rec- 
ommendations on  means  of  improving  the  effec- 
tiveness of  the  organization  of  the  departments 
and  agencies  of  the  Federal  Government  in 
meeting  the  national  security  interests  of  the 
United  States  with  respect  to  the  proliferation  of 
weapons  of  mass  destruction.  Such  recommenda- 
tions shall  include  specific  recommendations  to 
eliminate  duplications  of  effort,  and  other  inef- 
ficiencies, in  and  among  such  departments  and 
agencies. 

(c)  REPORT.— (1)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Commission  shall  submit  to  Congress  a  report 
containing  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  together 
with  its  recommendations  for  such  legislation 
and  administrative  actions  as  it  considers  ap- 
propriate. 

(2)  The  report  shall  be  submitted  m  unclassi- 
fied form,  but  may  include  a  classified  annex. 
SBC.  713.  POWERS  OF  COiOaSSION. 

(a)  HEARISGS.—The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  considers  advisable 
to  carry  out  the  purposes  of  this  subtitle. 

(b)  Information  From  federal  agencies.— 

(1)  In  general.— The  Commission  may  secure 
directly  from  any  Federal  department  or  agency 
such  information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this  sub- 
title. Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Commis- 
sion. 

(2)  Classified  infor.vation.—A  department 
or  agency  may  furnish  the  Commission  classified 
information  under  this  subsection.  The  Commis- 
sion shall  take  appropriate  actions  to  safeguard 
classified  information  furnished  to  the  Commis- 
sion under  this  paragraph. 

(c)  Postal  Services.— The  Commission  may 
use  the  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  Federal  Government. 

(d)  Gifts.— The  Commission  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services  or 
property. 

SEC.  714,  COiaaSSION  PESSONNEL  HATTEltS. 

(a)  Compensation  of  Members.— Each  mem- 
ber of  the  Commission  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall  be 
compensat&l  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  prescribed 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for  each 
day  (including  travel  time)  during  which  such 
member  «  engaged  in  the  performance  of  the  du- 
ties of  the  Commission.  All  members  of  the  Com- 
mission who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensation 
in  addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  TRAVEL  Expenses.— The  members  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission. 


(C)  STAFF.— 

(1)  IN  GENERAL.— The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil  service 
laws  and  regulations,  appoint  and  terminate  an 
executive  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  The  employ- 
ment of  an  executive  director  shall  be  subject  to 
confirmation  by  the  Commission. 

(2)  Compensation.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the  ex- 
ecutive director  and  other  personnel  ujithout  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  executive  director  and  other  per- 
sonnel may  not  exceed  the  rate  payable  for  level 
V  of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(d)  DETAIL    OF    GOVERNMENT    EMPLOYEES.— 

Any  Federal  Government  employee  may  be  de- 
tailed to  the  Commission  unthout  reimburse- 
ment, and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privilege. 

(e)  PROCUREMENT  OF  TEMPORARY  AND  INTER- 
MITTENT Services.— The  Chairman  of  the  Com- 
mission may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5,  United 
States  Code,  at  rates  for  individuals  which  do 
not  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  suck 
title. 

SEC.  715.  TSRtONATION  OF  COMMISSION. 

The  Commission  shall  terminate  60  days  after 
the  date  on  which  the  Commission  submits  its 
report  under  section  712(c). 
SBC.  716.  DEFINITION. 

For  purposes  of  this  subtitle,  the  term  "intel- 
ligence community"  shall  have  the  meaning 
0ven  such  term  in  section  3(4)  of  the  National 
Security  Act  of  1947  (50  U.S.C.  401a(4)). 

SBC.  717.  PAYMENT  OF  COMMISSION  EXPENSES. 

The  compensation,  travel  expenses,  per  diem 
allouMnces  of  members  and  employees  of  the 
Commission,  and  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to  the 
Director  of  Central  Intelligence  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  allouxinces,  respectively,  of  employees  of 
the  Central  Intelligence  Agency. 

SubtUU  B— Other  Matter* 

SEC.  721.  REPORTS  ON  ACQUISITION  OF  TECB- 
NOLOGY  RELATING  TO  WEAPONS  OF 
MASS  DESTRUCTION  AND  ADVANCED 
CONVENTIONAL  MUNITIONS. 

(a)  Reports.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  and  every 
6  months  thereafter,  the  Director  of  Central  In- 
telligence shall  submit  to  Congress  a  report  on— 

(1)  the  acquisition  by  foreign  countries  during 
the  preceding  6  months  of  dual-use  and  other 
technology  useful  for  the  development  or  pro- 
duction of  weapons  of  mass  destruction  (includ- 
ing nuclear  weapons,  chemical  weapons,  and  bi- 
ological weapons)  and  advanced  conventional 
munitions:  and 

(2)  trends  in  the  acquisition  of  such  tech- 
nology by  such  countries. 

(b)  FORM  OF  REPORTS.— The  reports  submitted 
under  subsection  (a)  shall  be  submitted  in  un- 
classified form,  but  may  include  a  classified 
annex. 

TITLE  Vm— RENEWAL  AND  REFORM  OF 
INTELUGENCE  ACTTVITJES 
SEC.  aOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Intelligence  Re- 
newal and  Reform  Act  of  1996". 
SEC.     aot.     COMMnTEB     ON    FOREIGN    INTEL- 
UGENCE. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended— 


(1)  by  redesignating  subsection  (h)  as  sub- 
section (j):  and 

(2)  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection  (h): 

"(h)(1)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be  known 
as  the  Committee  on  Foreign  Intelligence  (in 
this  subsection  referred  to  as  the  'Committee'). 

"(2)  The  Committee  shall  be  composed  of  the 
following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretary  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as  the 
chairperson  of  the  Committee. 

"(E)  Such  other  members  as  the  President  may 
designate. 

"(3)  The  function  of  the  Committee  shall  be  to 
assist  the  Council  in  its  activities  by— 

"(A)  identifying  the  intelligence  required  to 
address  the  national  security  interests  of  the 
United  States  as  specified  by  the  President: 

"(B)  establishing  priorities  (including  funding 
priorities)  among  the  programs,  projects,  and  ac- 
tivities that  address  such  interests  and  require- 
ments: and 

"(C)  establishing  policies  relating  to  the  con- 
duct of  intelligence  activities  of  the  United 
States,  including  appropriate  roles  and  missions 
for  the  elements  of  the  intelligence  community 
and  appropriate  targets  of  intelligence  collection 
activities. 

"(4)  In  carrying  out  its  function,  the  Commit- 
tee shall — 

"(A)  conduct  an  annual  review  of  the  na- 
tional security  interests  of  the  United  States: 

"(B)  identify  on  an  annual  basis,  and  at  such 
other  times  as  the  Council  may  require,  the  in- 
telligence required  to  meet  such  interests  and  es- 
tablish an  order  of  priority  for  the  collection 
and  analysis  of  such  intelligence:  and 

"(C)  conduct  an  annual  review  of  the  ele- 
ments of  the  intelligence  community  in  order  to 
determine  the  success  of  such  elements  in  col- 
lecting, analyzing,  and  disseminating  the  intel- 
ligence identified  under  subparagraph  (B). 

"(5)  The  Committee  shall  submit  each  year  to 
the  Council  and  to  the  Director  of  Central  Intel- 
ligence a  comprehensive  report  on  its  activities 
during  the  preceding  year,  including  its  activi- 
ties under  paragraphs  (3)  and  (4).". 

SEC.  ma.  ANNUAL  REPORTS  ON  INTELUGENCE. 

(a)  In  GENERAL.— Section  109  of  the  National 
Security  Act  of  1947  (50  U.S.C.  404d)  is  amended 
by  striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"Sec.  109.  (a)  in  General.— <1)  Not  later  than 
January  31  each  year,  the  President  shall  sub- 
mit to  the  appropriate  congressional  committees 
a  report  on  the  requirements  of  the  United 
States  for  intelligence  and  the  activities  of  the 
intelligerux  community. 

"(2)  The  purpose  of  the  report  is  to  facilitate 
an  assessment  of  the  activities  of  the  intelligence 
community  during  the  preceding  fiscal  year  and 
to  assist  in  the  development  of  a  mission  and  a 
budget  for  the  intelligence  comrtunity  for  the 
fiscal  year  beginning  in  the  year  in  which  the 
report  is  submitted. 

"(3)  The  report  shall  be  submitted  in  unclassi- 
fied form,  but  may  include  a  classified  annex. 

"(b)  Matters  Covered.— {I)  Each  report 
under  subsection  (a)  shall — 

"(A)  specify  t?te  intelligence  required  to  meet 
the  national  security  interests  of  the  United 
States,  and  set  forth  an  order  of  priority  for  the 
collection  and  analysis  of  intelligence  required 
to  meet  such  interests,  for  the  fiscal  year  be0n- 
ning  in  the  year  in  which  the  report  is  submit- 
ted: and 

"(B)  evaluate  the  performance  of  the  intel- 
ligence community  in  collecting  and  analyzing 
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intelligence  required  to  meet  such  interests  dur- 
ing the  fiscal  year  ending  in  the  year  preceding 
the  year  in  which  the  report  is  submitted,  in- 
cluding a  description  of  the  significant  successes 
and  significant  failures  of  the  intelligence  com- 
munity in  such  collection  and  analysis  during 
that  fiscal  year. 

"(2)  The  report  shall  specify  matters  under 
paragraph  (1)(A)  in  sufficient  detail  to  assist 
Congress  in  making  decisions  with  respect  to  the 
allocation  of  resources  for  the  matters  specified. 

"(c)  Definition. — In  this  section,  the  term 
'appropriate  congressional  committees'  means 
the  following: 

"(1)  The  Select  Committee  on  Intelligence,  the 
Committee  on  Appropriations,  and  the  Commit- 
tee on  Armed  Services  of  the  Senate. 

"(2)  The  Permanent  Select  Committee  on  In- 
telligence, the  Committee  on  Appropriations, 
and  the  Committee  on  National  Security  of  the 
House  of  Representatives.". 

(b)  CONFORMING  AMENDMENTS.— (1)  The  Sec- 
tion heading  of  such  section  is  amended  to  read 
as  follows: 

"annual  report  on  INTELLIGENCE". 

(2)  The  table  of  contents  for  Act  is  amended 
by  striking  out  the  item  relating  to  section  109 
and  inserting  in  lieu  thereof  the  following  new 
item: 
"Sec.  109.  Annual  report  on  intelligence.". 

SEC.  804.  TRANSNATIONAL  THREATS. 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  inserting 
after  subsection  (h),  as  amended  by  section  802 
of  this  Act,  the  following  new  subsection: 

"(i)(l)  There  is  established  within  the  Na- 
tional Security  Council  a  committee  to  be  known 
as  the  Committee  on  Transnational  Threats  (in 
this  subsection  referred  to  as  the  'Committee'). 

"(2)  The  Committee  shall  include  the  follow- 
ing members: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Secretary  of  State. 

"(C)  The  Secretary  of  Defense. 

"(D)  The  Attorney  General. 

"(E)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  who  shall  serve  as  the 
chairperson  of  the  Committee. 

"(F)  Such  other  members  as  the  President  may 
designate. 

"(3)  The  function  of  the  Committee  shall  be  to 
coordinate  and  direct  the  activities  of  the 
United  States  Government  relating  to  combat- 
ting transnational  threats. 

"(4)  In  carrying  out  its  function,  the  Commit- 
tee shall— 

"(A)  identify  transnational  threats: 

"(B)  develop  strategies  to  enable  the  United 
States  Government  to  respond  to  transnational 
threats  identified  under  subparagraph  (A): 

"(C)  monitor  implementation  of  such  strate- 
gies: 

"(D)  make  recommendations  as  to  appropriate 
responses  to  specific  transnational  threats: 

"(E)  assist  in  the  resolution  of  operational 
and  policy  differences  among  Federal  depart- 
ments and  agencies  in  their  responses  to 
transnational  threats: 

"(F)  develop  policies  and  procedures  to  ensure 
the  effective  sharing  of  information  about 
transnational  threats  among  Federal  depart- 
ments and  agencies,  including  law  enforcement 
agencies  and  the  elements  of  the  intelligence 
community:  and 

"(G)  develop  guidelines  to  enhance  and  im- 
prove the  coordination  of  activities  of  Federal 
law  enforcement  agencies  and  elements  of  the 
intelligence  community  outside  the  United 
States  unth  respect  to  transnational  threats. 

"(5)  For  purposes  of  this  subsection,  the  term 
'transnational  threat'  means  the  following: 

"(A)  Any  transnational  activity  (including 
international  terrorism,  narcotics  trafficking. 
the  proliferation  of  weapons  of  mass  destruction 
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and  the  delivery  systems  for  such  weapons,  and 
organized  crime)  that  threatens  the  national  se- 
curity of  the  United  States. 

"(B)  Any  individual  or  group  that  engages  in 
an  activity  referred  to  in  subparagraph  (A).". 
SEC.  MS.  OVERALL  MANAGEMENT  OF  CENTRAL 
INTELUGENCE. 

(a)  Office  of  the  Director  of  Central  In- 
telligence.—Title  I  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402  et  seq.)  is  amended  by 
striking  out  section  102  and  inserting  in  lieu 
thereof  the  following  new  section  102: 

"OFFICE  OF  the  DIRECTOR  OF  CESTRAL 
INTELLIGENCE 

"Sec.  102.  (a)  Director  of  Central  Intel- 
ligence.—There  is  a  Director  of  Central  Intel- 
ligence who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Director  shall — 

"(I)  serve  as  head  of  the  United  States  intel- 
ligence community: 

"(2)  act  as  the  principal  adviser  to  the  Presi- 
dent for  intelligence  matters  related  to  the  na- 
tional security:  and 

"(3)  serve  as  head  of  the  Central  Intelligence 
Agency. 

"(b)  Deputy  Directors  of  Central  Intel- 
ligence.—(l)  There  is  a  Deputy  Director  of  Cen- 
tral Intelligence  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate. 

"(2)  There  is  a  Deputy  Director  of  Central  In- 
telligence for  Community  Management  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(3)  Each  Deputy  Director  of  Central  Intel- 
ligence shall  have  extensive  national  security 
expertise. 

"(c)  Military  Status  of  Director  and  Dep- 
uty Directors.— (1)(A)  Not  more  than  one  of 
the  individuals  serving  in  the  positions  specified 
in  subparagraph  (B)  may  be  a  commissioned  of- 
ficer of  the  Armed  Forces,  whether  in  active  or 
retired  status. 

"(B)  The  positions  referred  to  in  subpara- 
graph (A)  are  the  following: 

"(i)  The  Director  of  Central  Intelligence. 

"(ii)  The  Deputy  Director  of  Central  Intel- 
ligence. 

"(Hi)  The  Deputy  Director  of  Central  Intel- 
ligence for  Community  Management. 

"(2)  It  is  the  sense  of  Congress  ttuxt,  under  or- 
dinary circumstances,  it  is  desirable  that  one  of 
the  individuals  serving  in  the  positions  specified 
in  paragraph  (1)(B) — 

"(A)  be  a  commissioned  officer  of  the  Armed 
Forces,  whether  in  active  or  retired  status:  or 

"(B)  have,  by  training  or  experience,  an  ap- 
preciation of  military  intelligence  activities  and 
requirements. 

"(3)  A  commissioned  officer  of  the  Armed 
Forces,  while  serving  in  a  position  specified  in 
paragraph  (1)(B)— 

"(A)  shall  not  be  subject  to  supervision  or 
control  by  the  Secretary  of  Defense  or  by  any 
officer  or  employee  of  the  Department  of  De- 
fense: 

"(B)  shall  not  exercise,  by  reason  of  the  offi- 
cer's status  as  a  commissioned  officer,  any  su- 
pervision or  control  with  respect  to  any  of  the 
military  or  civilian  personnel  of  the  Department 
of  Defense  except  as  otherwise  authorized  by 
law:  and 

"(C)  shall  not  be  counted  against  the  numbers 
and  percentages  of  commissioned  officers  of  the 
rank  and  grade  of  such  officer  authorized  for 
the  military  department  of  that  officer. 

"(4)  Except  as  provided  in  subparagraph  (A) 
or  (B)  of  paragraph  (3).  the  appointment  of  an 
officer  of  the  Armed  Forces  to  a  position  speci- 
fied in  paragraph  (1)(B)  stiall  not  affect  the  sta- 
tus, position,  rank,  or  grade  of  such  officer  in 
the  Armed  Forces,  or  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to  or  arising 
out  of  any  such  status,  position,  rank,  or  grade. 


"(5)  A  commissioned  officer  of  the  Armed 
Forces  on  active  duty  who  is  appointed  to  a  po- 
sition specified  in  paragraph  (1)(B),  while  serv- 
ing in  such  position  and  whUe  remaining  on  ac- 
tive duty,  shall  continue  to  receive  military  pay 
and  allowances  and  shall  not  receive  the  pay 
prescribed  for  such  position.  Funds  from  which 
such  pay  and  alloioances  are  paid  shall  be  reim- 
bursed from  funds  a'oailable  to  the  Director  of 
Central  Intelligence. 

"(d)  Duties  of  Deputy  Directors.— (1)(A) 
The  Deputy  Director  of  Central  Intelligence 
shall  assist  the  Director  of  Central  Intelligence 
in  carrying  out  the  Director's  responsibilities 
under  this  Act. 

"(B)  The  Deputy  Director  of  Central  Intel- 
ligence shall  act  for,  and  exercise  the  powers  of, 
the  Director  of  Central  Intelligence  during  the 
Director's  absence  or  disability  or  during  a  va- 
cancy in  the  position  of  the  Director  of  Central 
Intelligence. 

"(2)  The  Deputy  Director  of  Central  Intel- 
ligence for  Community  Management  shall,  sub- 
ject to  the  direction  of  the  Director  of  Central 
Intelligence,  be  responsible  for  the  following: 

"(A)  Directing  the  operations  of  the  Commu- 
nity Management  Staff. 

"(B)  Through  the  Assistant  Director  of  Cen- 
tral Intelligence  for  Collection,  ensuring  the  ef- 
ficient and  effective  collection  of  national  intel- 
ligence using  technical  means  and  human 
sources. 

"(C)  Through  the  Assistant  Director  of  Cen- 
tral Intelligence  for  Analysis  and  Production, 
conducting  oversight  of  the  analysis  and  pro- 
duction of  intelligence  by  elements  of  the  intel- 
ligence community. 

"(D)  Through  the  Assistant  Director  of  Cen- 
tral Intelligence  for  Administration,  performing 
community-wide  management  functions  of  the 
intelligence  community,  including  the  manage- 
ment of  personnel  and  resources. 

"(3)(A)  The  Deputy  Director  of  Central  Intel- 
ligence takes  precedence  in  the  Office  of  the  Di- 
rector of  Central  Intelligence  immediately  after 
the  Director  of  Central  Intelligence. 

"(B)  The  Deputy  Director  of  Central  Intel- 
ligence for  Community  Management  takes  prece- 
dence in  the  Office  of  the  Director  of  Central  In- 
telligence immediately  after  the  Deputy  Director 
of  Central  Intelligence. 

"(e)  Office  of  the  Director  of  Central  In- 
telugence.—(1)  There  is  an  Office  of  the  Direc- 
tor of  Central  Intelligence.  The  function  of  the 
Office  is  to  assist  the  Director  of  Central  Intel- 
ligence in  carrying  out  the  duties  and  respon- 
sibilities of  the  Director  under  this  Act  and  to 
carry  out  such  other  duties  as  may  be  prescribed 
by  law. 

"(2)  The  Office  of  the  Director  of  Central  In- 
telligence is  composed  of  the  following: 

"(A)  The  Director  of  Central  Intelligence. 

"(B)  The  Deputy  Director  of  Central  Intel- 
ligence. 

"(C)  The  Deputy  Director  of  Central  Intel- 
ligence for  Community  Management. 

"(D)  The  National  Intelligence  Council. 

"(E)  The  Assistant  Director  of  Central  Intel- 
ligence for  Collection. 

"(F)  The  Assistant  Director  of  Central  Intel- 
ligence for  Analysis  and  Production. 

"(G)  The  Assistant  Director  of  Central  Intel- 
ligence for  Administration. 

"(H)  Such  other  offices  and  officials  as  may 
be  established  by  law  or  the  Director  of  Central 
Intelligence  may  establish  or  designate  in  the 
Office. 

"(3)  To  assist  the  Director  in  fulfilling  the  re- 
sponsibilities of  the  Director  as  head  of  the  in- 
telligence community,  the  Director  shall  employ 
and  utilize  in  the  Office  of  the  Director  of  Cen- 
tral Intelligence  a  professional  staff  having  an 
expertise  in  matters  relating  to  such  responsibil- 
ities and  may  establish  permanent  positions  and 
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appropriate  rates  of  pay  vrith  respect  to  that 
staff.-. 

(b)  CEXTRAL  INTELUGENCE  AGEKCY.— Title  I  Of 

the  National  Security  Act  of  1947  (50  U.S.C.  402 
et  seg.)  is  amended  by  inserting  after  section 
102,  as  amended  by  subsection  (a),  the  folloicing 
new  section: 

"CESTRAL  ISTEUJCESCE  AGENCY 

"Sec.  102A.  There  is  a  Central  Intelligence 
Agency.  The  function  of  the  Agency  shall  be  to 
assist  the  Director  of  Central  Intelligence  in  car- 
rying out  the  responsibilities  referred  to  in  para- 
graphs (1)  through  (5)  of  section  103(d)  of  this 
Act.". 

(c)  Clerical  AMESDUE\T.—The  table  of  con- 
tents for  that  Act  is  amended  by  striking  out  the 
item  relating  to  section  102  and  inserting  in  lieu 
thereof  the  follounng  new  items: 

"Sec.  102.  Office  of  the  Director  of  Central  InUl- 

ligence. 
"Sec.  I02A.  Central  Intelligence  Agency.". 
SEC.  806.  SATIONAL INTBLUGESCE  COUNCIL. 

Section  103(b)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403-3(b))  is  amended— 

(1)  in  paragraph  (1)(B),  by  inserting  ",  or  as 
contractors  of  the  Council  or  employees  of  such 
contractors."  after  "on  the  Council": 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(C)  by  inserting  after  subparagraph  (A)  the 
follounng  new  subparagraph  (B): 

"(B)  evaluate  community-uride  collection  and 
production  of  intelligence  by  the  intelligence 
community  and  the  requirements  and  resources 
of  such  collection  and  production:  and": 

(3)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively: 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  Subject  to  the  direction  and  control  of  the 
Director  of  Central  Intelligence,  the  Council 
may  carry  out  its  responsibilities  under  this  sub- 
section by  contract,  including  contracts  for  sub- 
stantive experts  necessary  to  assist  the  Council 
with  particular  assessments  under  this  sub- 
section.": and 

(5)  in  paragraph  (5).  as  so  redesignated,  by 
adding  at  the  end  the  follovnng:  "The  Council 
shall  also  be  readily  accessible  to  policymaking 
officials  and  other  appropriate  individuals  not 
otherwise  associated  with  the  intelligence  com- 
munity.". 

SBC.  807.  ENHANCEMENT  OF  AVTBORlTr  OF  DI- 
RECTOR      OF       CENTRAL       INTEL- 
UGENCE  TO  MANAGE  BUDGET,  PER- 
SONNEL, AND  AC77V777ES  OF  INTEL- 
UGENCE  COMMUNTTY. 
(a)  In  GENERAL.Section  103(c)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-3(c))  is 
amended — 

(1)  by  striking  out  paragraph  (1)  and  inserting 
in  lieu  thereof  the  follotping  new  paragraph  (1): 

"(1)  facilitate  the  development  of  an  annual 
budget  for  intelligence  and  intelligence-related 
activities  of  the  United  States  by— 

"(A)  developing  and  presenting  to  the  Presi- 
dent an  annual  budget  for  the  National  Foreign 
Intelligence  Program:  and 

"(B)  participating  in  the  development  by  the 
Secretary  of  Defense  of  the  annual  budgets  for 
the  Joint  Military  Intelligence  Program  and  the 
Tactical  Intelligence  and  Related  Activities  Pro- 
gram:": 

(2)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7),  respectively: 
and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)  approve  collection  requirements,  deter- 
mine collection  priorities,  and  resolve  conflicts 
in  collection  priorities  levied  on  national  collec- 


tion assets,  except  as  otherwise  agreed  with  the 
Secretary  of  Defense  pursuant  to  the  direction 
of  the  President:". 

(b)  Use  of  Funds.— Section  104(c)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403-4(0)  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  of  Defense  shall  consult  with 
the  Director  of  Central  Intelligence  before  re- 
programming  funds  made  available  under  the 
Joint  Military  Intelligence  Program.". 

(C)  PERIODIC  REPORTS  ON  EXPENDITURES.— 
Not  later  than  January  1,  1997,  the  Director  of 
Central  Intelligence  and  the  Secretary  of  De- 
fense shall  prescribe  guidelines  to  ensure  prompt 
reporting  to  the  Director  and  the  Secretary  on  a 
periodic  basis  of  budget  execution  data  for  all 
national,  defense-wide,  and  tactical  intelligence 
activities. 

(d)  Database  Program  Tracking.— Not  later 
than  January  1, 1999,  the  Director  of  Central  In- 
telligence and  the  Secretary  of  Defense  shall  de- 
velop and  implement  a  database  to  provide  time- 
ly and  accurate  information  on  the  amounts, 
purposes,  and  status  of  the  resources,  including 
periodic  budget  execution  updates,  for  all  na- 
tional, defense-wide,  and  tactical  intelligence 
activities. 

(e)  Personnel,  Training,  and  administra- 
tive ACTlvtTlES.-Not  later  than  January  31  of 
each  year  through  1999.  the  Director  of  Central 
Intelligence  shall  submit  to  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives  a  report  on  the  policies  and  pro- 
grams the  Director  has  instituted  under  sub- 
section (f)  of  section  104  of  the  National  Security 
Act  of  1947. 

SEC.  808.  RESPONSIBnJTIES  OF  SECRETARY  OF 
DEFE-MSE  PERTAINING   TO   THE  NA- 
TIONAL    FOREIGN     INTELUGENCE 
PROGRAM 
Section  105  of  the  National  Security  Act  of 

1947  (50  U.S.C.  403-5)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence," after  "Secretary  of  Defense"  in  the 
matter  preceding  paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following: 

"(d)  ANNUAL  Evaluation  of  the  Director 
OF  Central  INTELUGENCE.—The  Director  of 
Central  Intelligence,  in  consultation  with  the 
Secretary  of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  shall  submit  each  year  to 
the  Committee  on  Foreign  Intelligence  of  the 
National  Security  Council  and  the  appropriate 
congressional  committees  (as  defined  in  section 
109(c)  of  this  Act)  an  evaluation  of  the  perform- 
ance and  the  responsiveness  of  the  National  Se- 
curity Agency,  the  National  Reconnaissance  Of- 
fice, and  the  National  Imagery  and  Mapping 
Agency  in  meeting  their  national  missions. ' '. 

SBC.  809.  IMPROVEMENT  OF  INTELUGENCE  COL- 
LECTION. 

(a)  ASSISTANT  DIRECTOR  OF  CENTRAL  INTEL- 
UGENCE FOR  COLLECTION.— Section  102  of  the 
National  Security  Act  of  1947,  as  amended  by 
section  805(a)  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(f)  ASSISTANT  Director  of  Central  Intel- 
UGENCE  FOR  COLLECTION.— (1)  To  assist  the  Di- 
rector of  Central  Intelligence  in  carrying  out  the 
Director's  responsibilities  under  this  Act,  there 
shall  be  an  Assistant  Director  of  Central  Intel- 
ligence for  Collection  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  The  Assistant  Director  for  Collection 
shall  assist  the  Director  of  Central  Intelligence 
in  carrying  out  the  Director's  collection  respon- 
sibilities in  order  to  ensure  the  efficient  and  ef- 
fective collection  of  national  intelligence.". 

(b)  CONSOUDATtON  OF  HUMAN   INTELUGENCE 

COLLECTION  ACTIVITIES.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act,  the 
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Director  of  Central  Intelligence  and  the  Deputy 
Secretary  of  Defense  shall  jointly  submit  to  the 
Committee  on  Armed  Services  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and  the 
Committee  on  National  Security  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  a  report  on  the  ongo- 
ing efforts  of  those  officials  to  achieve  com- 
monality, interoperability,  and,  where  prac- 
ticable, consolidation  of  the  collection  of  clan- 
destine intelligence  from  human  sources  con- 
ducted by  the  Defense  Human  Intelligence  Serv- 
ice of  the  Department  of  Defense  and  the  Direc- 
torate of  Operations  of  the  Central  Intelligence 
Agency. 

SBC.  810.  IMPROVEMENT  OF  ANALYSIS  AND  PRO- 
DUCTION OF  INTELUGENCE. 

Section  102  of  the  National  Security  Act  of 
1947,  as  amended  by  section  809(a)  of  this  Act,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(g)  ASSISTANT  DIRECTOR  OF  CENTRAL  INTEL- 
LIGENCE   FOR    ANALYSIS    AND    PRODUCTION.— (1) 

To  assist  the  Director  of  Central  Intelligence  in 
carrying  out  the  Director's  responsibilities  under 
this  Act,  there  shall  be  an  Assistant  Director  of 
Central  Intelligence  for  Analysis  and  Produc- 
tion who  shall  be  appointed  by  the  President,  by 
and  unth  the  advice  and  consent  of  the  Senate. 

"(2)  The  Assistant  Director  for  Analysis  and 
Production  shall— 

"(A)  oversee  the  analysis  and  production  of 
intelligence  by  the  elements  of  the  intelligence 
community: 

"(B)  establish  standards  and  priorities  relat- 
ing to  such  analysis  and  production: 

"(C)  monitor  the  allocation  of  resources  for 
the  analysis  and  production  of  intelligence  in 
order  to  identify  unnecessary  duplication  in  the 
analysis  and  production  of  intelligence: 

"(D)  identify  intelligence  to  be  collected  for 
purposes  of  the  Assistant  Director  of  Central  In- 
telligence for  Collection:  and 

"(E)  provide  such  additional  analysis  and 
production  of  intelligence  as  the  President  and 
the  National  Security  Council  may  require.". 

SEC.  811.  IMPROVEMENT  OF  ADMINISTRATION  OF 
INTELUGENCE  ACTIVIIIES. 

Section  102  of  the  National  Security  Act  of 
1947,  as  amended  by  section  810  of  this  Act,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)  ASSISTANT  DIRECTOR  OF  CENTRAL  INTEL- 
UGENCE FOR  ADMINISTRATION.— (1)  To  aSSiSt  the 

Director  of  Central  Intelligence  m  carrying  out 
the  Director's  responsibilities  under  this  Act, 
there  shall  be  an  Assistant  Director  of  Central 
Intelligence  for  Administration  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  The  Assistant  Director  for  Administration 
shall  manage  such  activities  relating  to  the  ad- 
ministration of  the  intelligence  community  as 
the  Director  of  Central  Intelligence  shall  re- 
quire.". 

SSa  aii.  PAY  LEVEL  OF  DBPVTY  DIRBCTOR  OF 
CENTRAL  INTBLUGBNCB  FOR  COM- 
MUNITY MANAGEMENT  AND  ASSIST- 
ANT DIRECTORS  OF  CENTRAL  DflBL- 
UGENCE. 

(a)  Executive  Schedule  III  Pay  Level.— 
Section  5314  of  title  5,  United  States  Code,  is 
amended  by  striking  out  item  the  relating  to  the 
Deputy  Director  of  Central  Intelligence  and  in- 
serting in  lieu  thereof  the  following: 

"Deputy  Directors  of  Central  Intelligence 
(2).". 

(b)  Executive  Schedule  IV  Pay  Level.— Sec- 
tion 5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  erui  the  following: 

"Assistant  Directors  of  Central  Intelligence 
(3).". 
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SBC.  813.  GENERAL  COUNSEL  OF  THE  CENTRAL 
INTELUGENCE  AGENCY. 

(a)  In  General.— The  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

"GENERAL  COUNSEL  OF  THE  CENTRAL 
INTELUGENCE  AGENCY 

"SEC.  20.  (a)  There  is  a  General  Counsel  of  the 
Central  Intelligence  Agency,  appointed  from  ci- 
vilian life  by  the  President,  by  and  unth  the  ad- 
vice and  consent  of  the  Senate. 

"(b)  The  General  Counsel  is  the  chief  legal  of- 
ficer of  the  Central  Intelligence  Agency. 

"(c)  The  General  Counsel  of  the  Central  Intel- 
ligence Agency  shall  perform  such  functions  as 
the  Director  of  Central  Intelligence  may  pre- 
scribe.". 

(b)  APPLICABILITY  OF  APPOINTMENT  REQUIRE- 
MENTS.—The  requirement  established  by  section 
20  of  the  Central  Intelligence  Agency  Act  of 
1949,  as  added  by  subsection  (a),  for  the  ap- 
pointment by  the  President,  by  and  teith  the  ad- 
vice and  consent  of  the  Senate,  of  an  individual 
to  the  position  of  General  Counsel  of  the  Central 
Intelligence  Agency  shall  apply  as  follows: 

(1)  To  any  vacancy  in  such  position  that  oc- 
curs after  the  date  of  the  enactment  of  this  Act. 

(2)  'To  the  incumbent  serving  in  such  position 
on  the  date  of  the  enactment  of  this  Act  as  of 
the  date  that  is  six  months  after  such  date  of 
enactment,  if  such  incumbent  has  served  in  such 
position  continuously  between  such  date  of  en- 
actment and  the  date  that  is  six  months  after 
such  date  of  enactment. 

(c)  EXECUTIVE  Schedule  IV  Pay  Level.— Sec- 
tion 5315  of  title  5,  United  States  Code,  as 
amended  by  section  812  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

"General  Counsel  of  the  Central  Intelligence 

Agency.". 

^C.  814.  ASSISTANCE  FOR  LAW  ENFORCEMENT 
AGENCIES  BY  INTELUGENCE  COM- 
MUNITY. 

(a)  In  General.— Title  I  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  402  et  seq.)  is  amend- 
ed by  inserting  after  section  105  the  following 
new  section: 

"ASSISTANCE  TO  UNITED  STATES  LAW 
ENFORCEMENT  AGENCIES 

"SEC.  105A.  (a)  AUTHORITY  TO  PROVIDE  AS- 
SISTANCE.—Subject  to  subsection  (b),  elements  of 
the  intelligence  community  may,  upon  the  re- 
quest of  a  United  States  law  enforcement  agen- 
cy, collect  information  outside  the  United  States 
about  individuals  who  are  not  United  States 
persons.  Such  elements  may  collect  such  infor- 
mation notwithstanding  that  the  law  enforce- 
ment agency  intends  to  use  the  information  col- 
lected for  purposes  of  a  law  enforcement  inves- 
tigation or  counterintelligence  investigation. 

"(b)  Limitation  on  assista.\ce  by  Elements 

OF  DEPARTMENT  OF  DEFENSE.— (1)   With  respeCt 

to  elements  within  the  Department  of  Defense, 
the  authority  in  subsection  (a)  applies  only  to 
the  following: 

"(A)  The  National  Security  Agency. 

"(B)  The  National  Reconnaissance  Office. 

"(C)  The  National  Imagery  and  Mapping 
Agency. 

"(D)  The  Defense  Intelligence  Agency. 

"(2)  Assistance  provided  under  this  section  by 
elements  of  the  Department  of  Defense  may  not 
include  the  direct  participation  of  a  member  of 
the  Army,  Navy,  Air  Force,  or  Marine  Corps  in 
an  arrest  or  similar  activity. 

"(3)  Assistance  may  not  be  provided  under 
this  section  by  an  element  of  the  Department  of 
Defense  if  the  provision  of  such  assistance  ujill 
adversely  affect  the  military  preparedness  of  the 
United  States. 

"(4)  The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  exercise  of  authority 
under  this  section  by  elements  of  the  Depart- 
ment of  Defense,  including  regulations  relating 
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to  the  protection  of  sources  and  methods  in  the 
exercise  of  such  authority. 

"(c)  Definitions.— For  purposes  of  subsection 
(a): 

"(1)  The  term  'United  States  law  enforcement 
agency'  rneans  any  department  or  agency  of  the 
Federal  Government  that  the  Attorney  General 
designates  as  law  enforcement  agency  for  pur- 
poses of  this  section. 

"(2)  The  term  'United  States  person'  means 
the  following: 

"(A)  A  United  States  citizen. 

"(B)  An  alien  known  by  the  intelligence  agen- 
cy concerned  to  be  a  permanent  resident  alien. 

"(C)  An  unincorporated  association  substan- 
tially composed  of  United  States  citizens  or  per- 
manent resident  aliens. 

"(D)  a  corporation  incorporated  in  the  United 
States,  except  for  a  corporation  directed  and 
controlled  by  a  foreign  government  or  govern- 
ments.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents for  that  Act  is  amended  by  inserting  after 
the  item  relating  to  section  105  the  following 
new  item: 

"Sec.  105 A.  Assistance  to  United  States  law  en- 
forcement agencies.". 
SBC.  815.  appointment  OF  OFFICIALS  RESPON- 
sible for  intelugence-related 
activities 

(a)  In  Ge.\ERal.— Section  106  of  the  National 
Security  Act  of  1947  (50  U.S.C.  403-6)  is  amended 
to  read  as  follows: 

"APPOINTMENT  OF  OFFICIALS  RESPONSIBLE  FOR 
INTELUGENCE-RELATED  ACTIVITIES 

"Sec.  106.  (a)  Concurrence  of  DCI  in  Cer- 
tain APPOINTMENTS.— (1)  In  the  event  of  a  va- 
cancy in  a  position  referred  to  in  paragraph  (2), 
the  Secretary  of  Defense  shall  obtain  the  con- 
currence of  the  Director  of  Central  Intelligence 
before  recommending  to  the  President  an  indi- 
vidual for  appointment  to  the  position.  If  the 
Director  does  not  concur  in  the  recommenda- 
tion, the  Secretary  may  make  the  recommenda- 
tion to  the  President  unthout  the  Director's  con- 
currence, but  shall  include  in  the  recommenda- 
tion a  statement  that  the  Director  does  not  con- 
cur in  the  recommendation. 

"(2)  Paragraph  (I)  applies  to  the  following  po- 
sitions: 

"(A)  The  Director  of  the  National  Security 
Agency. 

"(B)  The  Director  of  the  National  Reconnais- 
sance Office. 

"(C)  The  Director  of  the  National  Imagery 
and  Mapping  Agency. 

"(b)  Consultation  with  DCI  in  Certain  ap- 
pointments.—(l)  In  the  event  of  a  vacancy  in  a 
position  referred  to  in  paragraph  (2),  the  head 
of  the  department  or  agency  having  jurisdiction 
over  the  position  shall  consult  with  the  Director 
of  Central  Intelligence  before  appointing  an  in- 
dividual to  fill  the  vacancy  or  recommending  to 
the  President  an  individual  to  be  nominated  to 
fin  the  vacancy. 

"(2)  Paragraph  (1)  applies  to  the  following  po- 
sitions: 

"(A)  The  Director  of  the  Defense  Intelligence 
Agency. 

"(B)  The  Assistant  Secretary  of  State  for  In- 
telligence and  Research. 

"(C)  The  Director  of  the  Office  of  Non- 
proliferation  and  National  Security  of  the  De- 
partment of  Energy. 

"(3)  In  the  event  of  a  vacancy  in  the  position 
of  the  Assistant  Director,  National  Security  Di- 
vision of  the  Federal  Bureau  of  Investigation, 
the  Director  of  the  Federal  Bureau  of  Investiga- 
tion shall  provide  timely  notice  to  the  Director 
of  Central  Intelligence  of  the  recommendation  of 
the  Director  of  the  Federal  Bureau  of  Investiga- 
tion of  an  individual  to  fill  the  position  in  order 
that  Vie  Director  of  Central  Intelligence  may 
consult  with  the  Director  of  the  Federal  Bureau 
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of  Investigation  before  the  Attorney  General  ap- 
points an  individual  to  fill  the  vacancy.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents for  that  Act  is  amended  by  striking  out  the 
item  relating  to  section  106  and  inserting  in  lieu 
thereof  the  following  new  item: 
"Sec.  106.  Appointment  of  officials  responsible 
for  intelligence-related  activi- 
ties.". 

SBC.   816.   STUDY  ON  THE  FUTURE  OF  INTEL- 
UGENCE  COLLECTION. 

(a)  Study.— The  Director  of  Central  Intel- 
ligence shall,  in  consultation  with  the  Deputy 
Secretary  of  Defense,  conduct  a  study  on  the  fu- 
ture of  intelligence  collection.  The  study  shall 
address  whether  collection  resources  can  be 
managed  in  a  more  consolidated,  integrated 
manner.  The  study  is  not  limited  to.  but  should 
include,  specific  examination  of  the  follotping: 

(1)  Establishing  within  the  Intelligence  Com- 
munity a  single  agency  with  responsibility  for — 

(A)  the  claruiestine  collection  of  intelligence 
through  human  sources  and  other  clandestine 
techniques: 

(B)  covert  action:  and 

(C)  representing  the  Director  of  Central  Intel- 
ligence in  liaison  with  foreign  intelligence  and 
security  services. 

(2)  Establishing  a  single  agency  for  the  con- 
duct of  technical  intelligence  collection  activi- 
ties, including — 

(A)  signals  intelligence  (SIGINT),  imagery  in- 
telligence (IMINT),  and  measurement  and  sig- 
natures intelligence  (MASINT): 

(B)  first-phase  (or  initial)  exploitation  of  the 
results  of  such  collection: 

(C)  dissemination  of  such  collection  in  a  time- 
ly manner: 

(D)  development  of  processing  and  exploi- 
tation technologies  to  support  these  functions: 
and 

(E)  serving  as  the  sole  agent  leithin  the  Intel- 
ligence Community  for— 

(i)  the  specification  of  technical  requirements 
for  such  reconnaissance  systems  as  may  be 
needed  to  meet  the  signals  intelligence,  imagery 
intelligence,  and  measurement  and  signatures 
intelligence  collection  requirements  of  the  Intel- 
ligence Community:  and 

(ii)  the  operation  and  final  disposition  of  such 
systems. 

(3)  Establishing  a  single  agency— 

(A)  to  serve  as  the  sole  agent  within  the  Intel- 
ligence Community  for  the  conduct  of  research, 
development,  test,  and  evaluation,  for  procure- 
ment, and  for  launch  of  satellite  reconnaissance 
systems  that  may  be  required  to  satisfy  the  intel- 
ligence collection  requirements  of  the  Intel- 
ligence Community:  and 

(B)  to  serve  as  the  primary  agent  icithin  the 
Intelligence  Community  for  the  conduct  of  re- 
search, development,  test,  evaUuation  and  for 
procurement  of  reconnaissance,  surveillance, 
and  sensor  systems,  including  airborne  and  mar- 
itime reconnaissance  capabilities  within  the  Na- 
tional Foreign  Intelligence  Program  and  the 
Joint  Military  Intelligence  Program. 

(b)  Criteria.— The  study  under  subsection  (a) 
shall— 

(1)  take  into  account  current  and  future  tech- 
nological capabilities  and  intelligence  require- 
ments: 

(2)  take  into  account  the  costs  and  benefits  as- 
sociated with  establishing  each  of  the  agencies 
described  in  paragraphs  (1)  through  (3)  of  sub- 
section (a)  as  well  as  the  costs  and  benefits  of 
maintaining  the  current  system  of  distirxt  "col- 
lection stovepipes":  ond 

(3)  examine  establishing  each  of  the  agencies 
described  in  paragraphs  (1)  through  (3)  of  sub- 
section (a)  both  on  their  individual  merits  and 
also  unth  a  view  toward  having  such  agencies 
co-exist  as  an  entire  new  organizational  struc- 
ture. 
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(c)  Report.— Not  later  than  April  15, 1997,  the 
Director  of  Central  Intelligence  shall  submit  a 
report  on  the  study  to  the  following: 

(1)  The  President. 

(2)  The  Secretary  of  Defense. 

(3)  The  Select  Committee  on  Intelligence  and 
the  Committee  on  Armed  Services  of  the  Senate. 

(4)  The  Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  National  Security 
of  the  House  of  Representatives. 

SEC.  817.  JNTELUGENCE  RESERVE  CORPS. 

(a)  REPORT  OS  CORPS.— Not  later  than  four 
months  after  the  date  of  the  enactment  of  this 
Act.  the  Director  of  Central  Intelligence  shall 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  on  the  Surge  Augmentation  Pro- 
gram to  provide  for  an  Intelligence  Reserve 
Corps  to  serve  as  a  surge  or  augmentation  re- 
source for  the  Intelligence  Community.  The  re- 
port shall  include  such  recommendations  for  leg- 
islation as  the  Director  considers  appropriate. 

(b)  APPROPRIATE    COMMITTEES   DEFISED.—In 

this  section,  the  term  "appropriate  committees  of 
Congress"  means  the  follounng: 

(1)  The  Committee  on  Governmental  Affairs 
and  the  Select  Committee  on  Intelligence  of  the 
Senate. 

(2)  The  Committee  on  Government  Reform  and 
Oversight  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives. 

TITLE  a— FINANCIAL  MATTERS 

SEC.  901.  AUTHORIZATION  OF  FUNDING  PRO- 
VIDED BY  19S€  SUPPLEMENTAL  AP- 
PROPRIATIONS ACT. 

Amounts  obligated  or  expended  for  intel- 
ligence or  intelligence-related  activities  based  on 
and  otherxvise  m  accordance  with  the  appro- 
priations provided  by  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of  1996 
(Public  Law  104-134).  including  any  such  obli- 
gations or  expenditures  occurring  before  the  en- 
actment of  this  Act.  shall  be  deemed  to  have 
been  specifically  authorized  by  the  Congress  for 
purposes  of  section  504  of  the  National  Security 
Act  of  1947  (50  U.S.C.  414)  and  are  hereby  rati- 
fied and  confirmed. 

And  the  Senate  agree  to  the  same. 
From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill  and  the  Senate  amendment,  and  modi- 
fications committed  to  the  conference: 

Larry  Combest, 

robert  k.  dornan, 

Bill  Young, 

James  v.  Hansen, 

JERRY  Lewis, 

Porter  J.  Goss, 

Bud  Shuster. 

Bill  McColluk. 

Michael  N.  Castle. 

Norman  D.  Dicks. 

Bill  Richardson, 

Julian  C.  Ddcon, 

Robert  Torricelli. 

Ronald  d.  Coleman, 

David  Skaoos. 

Nancy  Pelosi, 
From  the  Committee  on  National  Security, 
for  consideration  of  defense  tactical  intel- 
ligence and  related  agencies: 

Bob  Stump, 

Floyd  Spence, 
Managers  on  the  Part  of  the  House. 

arlen  specter, 
Dick  Lugar, 
richard  shelby, 

MIKE  DEWINE, 

Jon  kyl, 

j.m.  inhofe. 

Kay  Bailey  Hutchison, 

Bill  cohen. 

Hank  Brown, 

bob  kerrey, 


JOHN  Glenn, 
Richard  H.  Bryan, 
BOB  Graham. 
JOHN  F.  Kerry, 
Max  Baucus, 
J.  Bennett  Johnston, 

CHARLES  S.  ROBB. 

From  the  Committee  on  Armed  Services: 
Strom  Thurmond. 
Sam  Nunn. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3259)  to 
authorize  appropriations  for  fiscal  year  1997 
for  intelligence  and  the  Intelligence-related 
activities  of  the  United  States  Government, 
the  Community  Management  Account,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report; 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I— Intelligence  acttvities 

sec.  101.  authorization  for  APPROPRIATIONS 

Section  101  of  the  conference  report  lists 
the  departments,  agencies,  and  other  ele- 
ments of  the  United  States  Government  for 
whose  intelligence  and  intelligence-related 
activities  the  Act  authorize  appropriations 
for  fiscal  year  1997. 

sec.  102.  CLASSIFIED  SCHEDULE  OF 
AUTHORIZATIONS 

Section  102  of  the  conference  reiwrt  makes 
clear  that  the  details  of  the  amounts  author- 
ized to  be  appropriated  for  Intelligence  and 
intelligence-related  activities  and  applicable 
personnel  ceilings  covered  under  this  title 
for  fiscal  year  1997  axe  contained  In  a  classi- 
Qed  Schedule  of  Authorizations.  The  Sched- 
ule of  Authorizations  is  Incorporated  into 
the  Act  by  this  section.  The  details  of  the 
Schedule  are  explained  in  the  classlQed 
annex  to  this  report. 

SEC.  103.  PERSONNEL  CEILINa  ADJUSTMENTS 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence, 
with  the  approval  of  the  Director  of  the  Of- 
fice of  Majiagement  and  Budget.  In  fiscal 
year  1997  to  exceed  the  personnel  ceilings  ap- 
plicable to  the  components  of  the  Intel- 
ligence Community  under  section  102  by  an 
amount  not  to  exceed  two  percent  of  the 
total  of  the  ceilings  applicable  under  section 
102.  The  Director  niay  exercise  this  author- 
ity only  when  doing  so  is  necessary  to  the 
performance  of  important  intelligence  func- 
tions. Any  exercise  of  this  authority  must  be 
reported  to  the  two  intelligence  committees 
of  the  Congress. 

The  conferees  emphasize  that  the  author- 
ity conferred  by  Section  103  Is  not  intended 
to  permit  the  wholesale  raising  of  personnel 


strength  in  any  intelligence  component. 
Rather,  the  section  provides  the  Director  of 
Central  Intelligence  with  flexibility  to  ad- 
just personnel  levels  temporarily  for  contin- 
gencies and  for  overages  caused  by  an  Imbal- 
ance between  hiring  of  new  employees  and 
attrition  of  current  employees.  The  con- 
ferees do  not  expect  the  Director  of  Central 
Intelligence  to  allow  heads  of  Intelligence 
components  to  plan  to  exceed  levels  set  in 
the  Schedule  of  Authorizations  except  for 
the  satisfaction  of  clearly  Identified  hiring 
needs  which  are  consistent  with  the  author- 
ization of  personnel  strengths  in  this  bill.  In 
no  case  is  this  authority  to  be  used  to  pro- 
vide for  positions  denied  by  this  bill. 

SEC.  104.  COM.MUNITi'  MANAGEMENT  ACCOUNT 

Section  104  of  the  conference  report  au- 
thorizes appropriations  for  the  Community 
Management  Account  of  the  Director  of  Cen- 
tral Intelligence  and  sets  the  personnel  end- 
strength  for  the  Intelligence  Community 
Management  Staff  for  fiscal  year  1997. 

Subsection  (a)  authorizes  appropriations  of 
$131,116,000  for  fiscal  year  1997  for  the  activi- 
ties of  the  Community  Management  Account 
(CMA)  of  the  Director  of  Central  Intel- 
ligence. This  amount  Includes  funds  identi- 
fied for  the  Advanced  Research  and  Develop- 
ment Committee,  which  shall  remain  avail- 
able for  two  years. 

Subsection  (b)  authorizes  303  full-time  per- 
sonnel for  the  Community  Management 
Staff  for  fiscal  year  1997  and  provides  that 
such  personnel  may  be  permanent  employees 
of  the  Staff  or  detailed  from  various  ele- 
ments of  the  United  States  Government. 

Subsection  (c)  requires  that  personnel  be 
detailed  on  a  reimbursable  basis  except  for 
temporairy  situations  of  less  than  one  year. 

Subsection  (d)  authorizes  $27,000,000  of  the 
total  CMA  to  be  made  available  for  the  Na- 
tional Drug  Intelligence  Center  (NDIC)  in 
Johnstown.  Pennsylvania.  Subsection  (d)  is 
similar  to  section  104(e)  of  the  House  bill. 
The  House  bill  authorized  35  positions  at 
NDIC  to  be  funded  In  the  National  Foreign 
Intelligence  Program  (NFIP).  The  conferees 
agreed  that  these  positions  will  continue  to 
be  funded  In  the  Department  of  Defense  Com- 
munity Management  Account. 

The  Attorney  General  and  the  DCI  have 
agreed  to  designate  the  NDIC  as  an  element 
of  the  Intelligence  community,  pursuant  to 
section  3(4)(J)  of  the  National  Security  Act 
of  1947,  and  accordingly  the  DCI  shall  ap- 
prove the  NDIC  budget  before  Its  incorpora- 
tion into  the  NFIP,  pursuant  to  Section 
104(b)  of  the  National  Security  Act.  The  con- 
ferees anticipate  that,  as  with  the  budget  for 
the  National  Security  Division  of  the  FBL 
the  DCI  will  ordinarily  approve  the  Attorney 
General's  proposed  budget  for  the  NDIC 
without  change  or  will  make  changes  In  the 
NDIC  budget  only  after  consultation  with 
the  Attorney  General.  Moreover^  even 
though  NDIC  will  be  funded  in  the  NFIP,  the 
conferees  emphasize  that  the  IXn  should  not 
exercise  direction  or  control  over  the  oper- 
ations of  the  NDIC.  The  conferees  note  that 
section  103(d)(1)  of  the  National  Security  Act 
provides  that  the  Central  Intelligence  Agen- 
cy shall  have  no  "law  enforcement  powers." 
Although  section  103(d)(1)  specifically  ap- 
plies only  to  the  CIA  and  not  to  the  DCI,  be- 
cause the  DCI  Is  both  head  of  the  intel- 
ligence community  and  head  of  the  CIA,  the 
conferees  believe  It  is  important  that  the 
DCI  not  appear  to  be  involved  in  managing 
law  enforcement  activities.  Accordingly,  sec- 
tion 104(d)  of  the  conference  report  makes 
clear  that  amounts  appropriated  for  the 
NDIC  may  not  be  used  In  contravention  of 
section  103(d)(1)  of  the  Act, 
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Subsection  (e)  authorizes  $18,000,000  of  the 
total  CMA  to  be  made  available  for  the  Envi- 
ronmental Intelligence  and  Applications 
Program,  formerly  known  as  the  Environ- 
mental Task  Force,  to  remain  available  for 
two  years. 

TITLE  n— CENTRAL  INTELUGENCE  AGENCY 

RETIREMENT  AND  DISABILITY  SYSTEM 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  201  authorizes  appropriations  in 
the  amount  of  $184,200,000  for  fiscal  year  1997 
for  the  Ontral  Intelligence  Agency  Retire- 
ment and  Disability  Fund. 

Tttle  m— General  Provisions 

SEC.  301.  increase  IN  EMPLOYEE  COMPENSATION 
AND  BENEFITS  AUTHORIZED  BY  LAW 

Section  301  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay,  retire- 
ment, and  other  benefits  for  federal  employ- 
ees may  be  Increased  by  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  In  such  compensation  or  bene- 
fits authorized  by  law.  Section  301  Is  Iden- 
tical to  section  301  of  the  House  bill  and  sec- 
tion 301  of  the  Senate  amendment. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF 
INTELLIGENCE  ACTIVITIES 

Section  302  provided  that  the  authorization 
of  appropriations  by  the  conference  report 
shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
that  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States.  Sec- 
tion 302  Is  identical  to  section  302  of  the 
House  bill  and  section  302  of  the  Senate 
amendment. 

SEC.  303.  LIMITATION  OF  AVAILABILITY  OF  FUNDS 
FOR  AUTOMATIC  DECLASSIFICATION  OF 
RECORDS  OVER  25  YE.1RS  OLD 

Section  303  limits  the  availability  of  funds 
authorized  to  be  appropriated  in  the  Na- 
tional Foreign  Intelligence  Program  to  $27.2 
million  for  the  purpose  of  carrying  out  Sec- 
tion 3.4  of  Executive  Order  12958.  which  di- 
rects the  automatic  declassification  of  docu- 
ments older  than  25  years.  The  provision  is 
similar  to  section  303  of  the  House  bill.  The 
Senate  amendment  contained  no  similar  pro- 
vision. 

The  conferees  urge  the  Director  of  Central 
Intelligence  to  appoint  one  individual  within 
the  Community  Management  Staff  to  over- 
see programs  to  implement  Section  3.4  in  the 
Intelligence  corajnunity.  This  Individual 
should  be  charged  with  ensuring  the  pro- 
grams are  making  progress  on  the  substan- 
tial task  ahead  of  declassifying  thousands  of 
older  documents  while  adequately  protecting 
Intelligence  sources  and  methods.  The  Indi- 
vidual should  coordinate  the  preparation  by 
the  Individual  NFIP  programs  of  the  pro- 
grams' FY  1998  budget  requests  for  funds  to 
implement  Section  3.4. 

SEC.  304.  APPUCATION  OF  SANCTIONS  LAWS  TO 
INTELLIGENCE  ACTIVITIES 

Section  304  of  the  conference  report  ex- 
tends until  January  6.  1998  the  authority 
granted  by  section  303  of  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1996  for  the 
President  to  stay  the  imposition  of  an  eco- 
nomic, cultural,  diplomatic,  or  other  sanc- 
tion or  related  action  when  the  President  de- 
termines and  reixjrts  to  Congress  that  to 
proceed  without  delay  would  seriously  risk 
the  compromise  of  an  intelligence  source  or 
method  or  an  ongoing  criminal  investiga- 
tion. Section  304  Is  Identical  to  Section  303  of 
the  Senate  amendment  and  similar  to  sec- 
tion 304  of  the  House  bill. 

SEC.  306.  EXPEDITED  NATURALIZA'HON 

Section  305  provides  for  naturalization  of 
certain  applicants  without  their  having  met 
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the  normal  statutory  requirements  relating 
to  continuous  residency  and  physical  pres- 
ence in  the  United  States  and  lack  of  recent 
affiliation  with  the  Communist  Party  or 
other  totalitartlon  organization.  The  section 
would  apply  to  the  spouse,  son,  or  daughter 
of  a  deceased  alien  whose  death  resulted 
from  the  intentional  and  unauthorized  dis- 
closure of  classified  information  (such  as  by 
convicted  spy  Aldrich  Ames)  regarding  the 
alien's  participation  In  U.S.  Intelligence  ac- 
tivities. Existing  law  provides  for  expedited 
naturalization  for  aliens  who  themselves 
have  made  extraordinary  contributions  to 
the  national  security  of  the  United  States  or 
to  U.S.  intelligence  activities. 

Naturalization  benefits  under  this  provi- 
sion would  have  to  be  approved  by  the  Direc- 
tor of  Central  Intelligence,  the  Attorney 
General,  and  the  Commissioner  of  Immigra- 
tion and  Naturalization.  Expedited  natu- 
ralization would  not  be  available,  however, 
to  aliens  whom  the  Attorney  General  deter- 
mines to  have  engaged  in  racial,  religious, 
ethnic,  or  political  persecution  or  to  con- 
stitute a  danger  to  the  community  or  to  the 
security  of  the  United  States. 

Section  305  is  identical  to  Section  305  of 
the  House  bill.  The  Senate  amendment  had 
no  similar  provision. 

SEC.  306.  SENSE  OF  THE  CONGRESS  ON 
INTELLIGENCE  IDENTITIES  PROTECTION  ACT 

Section  306  expresses  the  sense  of  the  Con- 
gress that  the  Intelligence  Identities  Protec- 
tion Act  of  1982  (50  U.S.C.  421  et  seq.)  should 
be  enforced  by  appropriate  law  enforcement 
agencies.  The  provision  Is  identical  to  Sec- 
tion 306  of  the  House  bill.  The  Senate  amend- 
ment had  no  similar  provision. 

The  Intelligence  Identities  Protection  Act 
makes  it  a  crime  for  anyone  with  authorized 
access  to  classified  information  Identifying  a 
covert  agent  of  the  United  States  to  disclose 
any  information  Identifying  that  agent  to  an 
individual  not  authorized  to  receive  classi- 
fied information,  knowing  that  information 
identifies  the  covert  agent  and  that  the  U.S. 
is  taking  affirmative  measures  to  conceal 
such  covert  agent's  intelligence  relationship 
to  the  United  States. 

The  conferees  believe  the  Act  should  be  en- 
forced. The  provision  reflects  concern  about 
the  apparent  unwillingness  of  the  Depart- 
ment of  Justice  to  enforce  the  Act  in  several 
recent  cases  involving  public  officials  and 
journalists.  The  conferees  recognize  that  the 
decision  whether  to  bring  a  prosecution 
under  the  Identities  Act  involves  careful 
consideration  of:  whether  each  element  of 
the  offense  can  be  proven;  in  those  cases  in 
which  it  is  determined  that  each  element  of 
the  offense  can  be  proven,  the  need  to  deter 
future  unauthorized  disclosures;  and  an  as- 
sessment of  the  risk  of  additional  disclosures 
of  classified  Information  at  trial.  The  con- 
ferees believe  the  Classified  Information  Pro- 
cedures Act,  enacted  by  Congress  in  1980,  can 
be  used  effectively  to  lessen  the  risks  with 
using  classified  information  in  criminal 
trials.  The  conferees  further  believe  that 
concerns  about  possible  additional  disclo- 
sures at  trial  should  not  be  the  sole  deter- 
minant of  whether  the  Identities  Act  is  en- 
forced. 

In  addition  to  the  disclosures  of  agent 
identities,  the  conferees  are  concerned  about 
the  apparent  increase  in  the  public  disclo- 
sure of  sensitive  national  security  informa- 
tion generally.  These  disclosures  have  placed 
lives  at  risk  and,  in  at  least  one  Instance, 
may  have  contributed  to  a  number  of  deaths. 
The  intelligence  oversight  committees  have 
expressed  intense  concern  to  both  the  DCI 
and  the  Justice  Department  and  will  con- 


tinue to  exercise  appropriate  oversight  into 
the  measures  and  policies  for  safeguarding 
sensitive  information. 

SEC.  307.  INTELUGENCE  COMMUNITY 
PROCUREMENT 

Section  307  exjiresses  the  sense  of  the  Con- 
gress that  the  Director  of  Central  Intel- 
ligence should  continue  to  direct  elements  of 
the  intelligence  community  to  award  con- 
tracts in  a  manner  that  would  maximize  the 
procurement  of  products  produced  in  the 
United  States,  when  such  action  is  compat- 
ible with  the  national  security  Interests  of 
the  United  States,  consistent  with  oper- 
ational and  security  concerns,  and  fiscally 
sound.  A  provision  similar  to  Section  307  has 
been  contained  in  previous  Intelligence  au- 
thorization acts.  Section  307  is  similar  in  in- 
tent to  Sections  307  through  309  of  the  House 
bill.  The  Senate  amendment  had  no  similar 
provision. 

SEC.  308.  RESTRICTIONS  ON  INTELUGENCE 
SHARING  WITH  THE  UNITED  NATIONS 

Section  308  reflects  the  desire  of  the  con- 
ferees to  improve  oversight  over  the  sharing 
of  U.S.  intelligence  with  the  United  Nations 
and  the  safeguarding  of  such  intelligence  by 
the  U.N.  through  improved  security  prac- 
tices. The  provision  prohibits  sharing  of  in- 
telligence with  the  U.N.  unless  the  President 
certifies  that  (1)  procedures  are  in  place  to 
protect  information  provided  from  unauthor- 
ized disclosure  of  U.S.  intelligence  sources 
and  methods,  or  (2)  that  providing  such  In- 
formation is  In  the  U.S.  national  Interest.  It 
also  requires  the  President  to  provide  semi- 
annual reports  to  Congress  on  the  types  and 
volume  of  Intelligence  information  provided 
to  the  U.N.  and  to  report  to  Congress  any  un- 
authorized disclosure  of  Intelligence  infor- 
mation provided. 

The  provision  Is  identical  to  Section  310  of 
the  House  bill.  The  Senate  amendment  had 
no  similar  provision. 

SEC.  309.  PROHIBrnON  ON  USING  JOURNALISTS  AS 
AGENTS  OR  ASSETS 

Section  309  of  the  conference  report  would 
codify  as  policy  of  the  United  States  that  the 
Intelligence  community  may  not  use  as  an 
agent  or  asset  for  Intelligence  collection  pur- 
poses any  Individual  who  is  either:  author- 
ized by  contract  or  the  Issuance  of  press  cre- 
dentials to  represent  himself  or  herself,  ei- 
ther in  the  United  States  or  abroad,  as  a  cor- 
respondent of  a  United  States  news  media  or- 
ganization or  Is  officially  recognized  by  a 
foreign  government  as  a  representative  of  a 
United  States  media  organization.  The  pro- 
hibition against  the  use  of  such  individuals 
as  intelligence  agents  or  assets  is  not  to  ex- 
clude the  voluntary  cooperation  of  any  per- 
son who  is  aware  that  the  cooperation  is 
being  provided  to  an  element  of  the  intel- 
ligence community.  Additionally,  under  such 
procedures  as  the  President  shall  i>romal- 
gate,  the  prohibition  against  the  use  of  jour- 
nalists may  be  waived  by  either  the  Presi- 
dent or  the  Director  of  Central  Intelligence 
(DCI)  if  he  or  she  determines  in  writing  that 
the  waiver  is  necessary  to  address  the  over- 
riding national  security  interests  of  the 
United  States.  The  congressional  intel- 
ligence committees  shall  be  notified  of  any 
waivers  provided  under  this  section. 

Section  309  is  similar  to  section  311  of  the 
House  bill.  The  Senate  amendment  did  not 
contain  a  similar  provision. 

The  conferees  recognize  the  dangers  faced 
by  journalists  working  overseas  if  they  are 
suspected  of  being  spies.  Section  309  Is  in- 
tended to  mitigate  that  danger  to  the  maxi- 
mum extent  possible  while  providing  the 
flexibility  to  deal  with  those  extremely  rare 
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circumstances  in  which  the  national  security 
Interests  of  the  United  States  can  best  be 
promoted  by  utilizing  the  voluntary  coopera- 
tion of  a  Journalist. 

SEC.  310.  REPORT  ON  INTELLIGENCE  COMMUNITY 
POUCT  ON  PROTECTING  THE  NATIONAL  INFOR- 
MATION INFRASTRUCTURE  AGAINST  STRATE- 
GIC ATTACKS 

Section  301  requires  the  DCI  to  submit  a 
report  to  Congress  on  the  threats  to  the  na- 
tional information  infrastructure  from  infor- 
mation warfare  and  other  nontraditional  at- 
tacks by  foreigrn  nations,  groups,  or  individ- 
uals or  other  groups  or  individuals.  Section 
310  Is  similar  to  Section  719  of  the  Senate 
amendment  except  for  drafting  modifica- 
tions. The  House  bill  did  not  contain  a  simi- 
lar provision. 

Title  IV— central  Intelligence  agency 

SEC.  401.  elimination  OF  DOUBLE  SURCHARGE 
ON  THE  CENTRAL  DTTELLIGENCE  AGENCY  RE- 
LATING TO  EMPLOITIES  WHO  RETIRE  OR  RE- 
SIGN IN  FISCAL  YEAR  1998  OR  1999  AND  WHO  RE- 
CEIVE VOLLTJTARY  SEPARATION  INCENTIVE 
PA^-MENTS 

Section  401  corrects  a  discrepancy  in  exist- 
ing law  which  currently  requires  the  CIA  to 
make  double  payments  to  the  Civil  Service 
Retirement  and  Disability  Fund  for  those 
Agency  employees  who  take  an  early  retire- 
ment. Section  4(a)  of  the  Federal  Workforce 
Restructuring  Act  (FWRA)  requires  agencies 
that  offer  retirement  Incentives,  Including 
CIA.  to  pay  to  the  Fund  9  percent  of  the  final 
basic  pay  of  each  employee  who  takes  an 
early  retirement.  In  addition,  section  (2)(i)  of 
the  CIA  Voluntary  Separation  Pay  Act 
(CVSPA).  enacted  as  part  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1996.  re- 
quires the  CIA  to  make  a  15  percent  payment 
for  each  employee  who  takes  an  early  retire- 
ment. 

It  was  not  Congress'  intent  to  have  CIA 
make  double  payments  totalling  24  percent 
to  the  Fund.  Accordingly,  Section  401  of  the 
conference  report  provides  that  the  15  per- 
cent payment  CIA  is  required  to  pay  under 
CVSPA  is  in  lieu  of  the  9  percent  payment 
required  under  the  FWRA. 

Section  401  is  identical  to  section  402  of  the 
House  bill.  The  Senate  amendment  did  not 
contain  a  similar  provision. 

SEC.  402.  POST-EMPLOYMENT  RESTRICTIONS 

Section  402  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 
issue  regulations  requiring  designated  em- 
ployees of  the  Central  Intelligence  Agency  to 
sign  written  agreements  committing  not  to 
represent  or  advise,  for  a  period  of  three 
years  after  that  employee's  termination  of 
employment  with  the  CIA,  the  government 
or  political  party  of  any  foreign  country. 

Section  402  is  similar  to  Section  304  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision.  The  conferees 
agreed  to  a  provision  that  is  narrower  than 
the  Senate  amendment  in  two  respects. 
First,  the  written  agreements  would  be  re- 
quired only  of  certain  designated  officials. 
The  conferees  expect  that  the  DCI  would  des- 
ignate senior  Agency  officials  or  others  who 
have  had  significant  contact  with  foreign 
governments  such  that  their  representation 
of  a  foreign  government  immediately  after 
their  cessation  of  employment  with  the 
Agency  might  create  the  appearance  of  a 
conflict  of  interest.  Second,  the  restrictions 
would  apply  only  for  a  period  of  three  years, 
rather  than  five,  following  the  employee's 
departure  from  CIA.  The  conferees  have  also 
modified  the  provision  to  allow  the  DCI  to 
permit  an  employee  to  represent  or  advise  a 
foreign  government  if  the  DCI  determines 


that  it  would  be  in  the  best  interest  of  the 
United  States  (for  example,  to  allow  a 
former  CIA  employee  to  assist  an  allied  gov- 
ernment with  which  the  U.S.  has  a  close  liai- 
son relationship). 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  ACTIVITIES 
SEC.     501.     EXECUTIVE    BRANCH    OVERSIGHT    OF 
BUDGETS  OF  ELEMENTS  OF  THE  INTELUGENCE 
COMMUNITY 

Section  501  requires  the  President  to  sub- 
mit a  report  to  Congress  on  actions  that 
have  been  taken  to  ensure  adequate  over- 
sight by  the  executive  branch  of  the  budget 
and  expenditures  of  the  National  Reconnais- 
sance Office  and  other  elements  of  the  intel- 
ligence community  within  the  Department 
of  Defense.  The  provision  Is  identical  to  Sec- 
tion 305  of  the  Senate  amendment.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. 

Title  'VI— federal  Bureau  of 

iNVES'nOATION 
SEC.  601.  ACCESS  TO  TELEPHONE  RECORDS 

Section  601  amends  Sections  2703  and  2709 
of  Title  18.  United  States  Code  to  clarify 
that  the  "telephone  toll  billing  records" 
which  the  Federal  Bureau  of  Investigation 
may  subpoena  In  certain  law  enforcement  in- 
vestigations include  not  only  long  distance 
but  also  local  billing  records.  Section  601  also 
amends  Section  2707  of  Title  18  to  allow 
courts  to  award  punitive  damages,  and  to  in- 
stitute disciplinary  actions  against  employ- 
ees of  U.S.  agencies  or  departments,  for  vio- 
lations of  Chapter  121  of  Title  18. 

Section  601  is  identical  to  Section  401  of 
the  Senate  amendment.  The  House  bill  did 
not  contain  a  similar  provision. 

Title  VH— Comb.\tting  Proliferation 

Title  Vn  contains  a  number  of  provisions 
relating  to  proliferation  of  weapons  of  mass 
destruction.  Sections  711  through  717  estab- 
lish and  define  the  duties  of  a  Commission  to 
Assess  the  Organization  of  the  Federal  Gov- 
ernment to  Combat  the  Proliferation  of 
Weapons  of  Mass  Destruction.  The  eight 
members  of  the  Commission  are  to  be  ap- 
pointed by  the  President  and  the  congres- 
sional leadership.  The  Commission  is  re- 
quired to  conduct  a  study  of  the  organization 
of  the  federal  government,  including  the  in- 
telligence community,  for  combatting  weap- 
ons proliferation.  Section  711  of  the  con- 
ference report  sets  forth  a  specific  list  of 
issues  for  the  Commission  to  address.  The 
Commission  Is  required  to  submit  a  report  to 
Congress  not  later  than  eighteen  months 
after  enactment  of  this  legislation.  The  con- 
ferees modified  Section  717  to  provide  that 
commission  expenses  shall  be  paid  out  of 
funds  available  to  the  DCI  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  of  CIA  employees. 

Section  721  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 
submit  a  semiannual  report  to  Congress  on 
the  acquisition  by  foreign  countries  of  tech- 
nology for  the  development  of  weapons  of 
mass  destruction  and  advanced  conventional 
munitions. 

Title  vn  of  the  conference  report  is  simi- 
lar to  Title  VI  of  the  Senate  amendment. 
The  House  bill  contained  no  similar  provi- 
sion. 

Title  vm— renewal  and  Reform  of 
Intki.i.ioence  activities 

Title  Vm  of  the  conference  report  contains 
provisions  Intended  to  make  the  Intelligence 
Community  operate  more  effectively  and 
more  efficiently  in  the  post-Cold  War  world. 
These  provisions  would  create  two  commlt- 
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tees  of  the  National  Security  Council,  one  to 
provide  better  guidance  to  the  intelligence 
community  and  the  other  to  provide  senior- 
level  guidance  on  issues  raised  by  the  inter- 
section of  law  enforcement  and  intelligence, 
particularly  relating  to  terrorism,  narcotics 
trafficking,  and  weapons  proliferation.  In  ad- 
dition, provisions  in  this  section  strengthen 
the  ability  of  the  Director  of  Central  Intel- 
ligence to  manage  the  Intelligence  Commu- 
nity by  codifying  his  authority  to  partici- 
pate in  the  development  of  the  budgets  for 
defense-wide  and  tactical  intelligence  and  to 
concur  or  be  consulted  with  respect  to  the 
appointments  of  the  heads  of  the  principal 
NFIP  agencies.  Giving  the  DCI  a  database  of 
all  intelligence  activities  and  requiring  all 
NFIP  elements  to  submit  periodic  budget 
execution  reports  should  enable  the  DCI  to 
make  better  use  of  his  existing  authorities — 
griven  to  him  by  Congress  in  1992 — to  approve 
the  budgets  of  NFIP  elements  and  to  transfer 
funds  and  personnel  with  the  concurrence  of 
affected  agency  heads.  The  conferees  urge 
the  DCI  to  be  more  assertive  in  using  these 
authorities.  The  bill  also  establishes  a  new 
Senate-confirmed  Deputy  Director  of  Central 
Intelligence  for  Community  Management 
and  three  new  Senate-confirmed  Assistant 
Directors  of  Central  Intelligence  to  assist 
the  DCI  in  managing  the  Intelligence  Com- 
munity. Finally,  the  conference  report  clari- 
fies the  authority  of  intelligence  collection 
agencies  to  provide  support  to  law  enforce- 
ment agencies. 

Title  vm  is  similar  to  Title  vn  of  the 
Senate  amendment.  As  originally  reported 
by  the  Senate  Intelligence  Committee  as 
part  of  S.  1718,  Title  vn  would  have  given 
the  DCI  budget  execution  authority  over 
most  elements  of  the  National  Foreign  Intel- 
ligence Program;  authority  to  reprogram 
funds  among  NFIP  programs  over  the  objec- 
tion of  the  affected  department  head:  author- 
ity to  manage  the  national  collection  activi- 
ties of  the  intelligence  community;  and 
shared  responsibility — with  the  Secretary  of 
Defense — for  managing  the  National  Secu- 
rity Agency,  the  National  Reconnaissance 
Office,  and  the  Central  Imagery  Office.  After 
extensive  discussions  with  the  Senate  Armed 
Services  Committee,  the  Senate  Intelligence 
Committee  agreed  to  drop  or  modify  a  num- 
ber of  these  provisions. 

Although  the  House  bill,  H.R.  3259,  con- 
tained no  similar  provisions,  the  House  Per- 
manent Select  Committee  on  Intelligence 
also  undertook  a  major  review  of  the  roles, 
functions,  and  structure  of  the  intelligence 
community  during  the  I04th  Congress.  On 
April  9.  1996.  the  House  Committee  released  a 
study  entitled  "IC21:  Intelligence  Commu- 
nity In  the  21st  Century."  which  set  forth 
the  findings  and  recommendations  of  the 
Committee  staff.  On  June  13,  1996,  the  House 
Committee  reported  H.R.  3237.  which  would 
have  enacted  many  of  the  recommendations 
of  the  staff  study  and  would  have  made  sig- 
nificant changes  to  the  current  organization 
of  the  intelligence  community.  The  House 
National  Security  Committee,  which  took 
H.R.  3237  on  sequential  referral,  deleted 
many  of  these  provisions,  and  the  bill  was 
never  brought  to  the  House  Ooor. 

The  conferees  believe  that  the  provisions 
of  Title  vm  will  help  ensure  that  various 
elements  of  the  intelligence  community  op- 
erate more  cohesively  and  without  unneces- 
sary duplication.  That  the  conferees  agreed 
to  more  limited  organizational  changes  this 
year  does  not  mean  that  some  of  the  more 
far-reaching  changes  proposed  by  S.  1718  and 
H.R.  3237  are  without  merit.  To  the  contrary, 
the  provisions  In  both  bills  were  the  cul- 
mination of  exhaustive  study  by  both  com- 
mittees as  well  as  by  the  Commission  on  the 
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Roles  and  Capabilities  of  the  U.S.  Intel- 
ligence Community,  the  17-member  congres- 
sionally  chartered  commission  which  sub- 
mitted its  report  to  Congress  on  April  1, 1996, 
and  deserve  further  consideration.  The  con- 
ferees specifically  agreed  that  the  DCI 
should  study  the  establishment  of  an  Intel- 
ligence Community  Reserve  and  that  the 
DCI  and  the  Secretary  of  Defense  should 
study  the  feasibility  of  creating  a  single 
technical  collection  agency  as  well  as  other 
specified  agencies — the  creation  of  which  was 
recommended  by  the  IC-21  study.  The  con- 
ferees anticipate  that  some  of  the  other  pro- 
visions in  S.  1718  and  H.R.  3237  that  were  not 
enacted  this  year  will  be  taken  up  again  in 
the  104th  Congress. 

SECTION  801 

Section  801  contains  the  short  title  vm, 
the  "Intelligence  Renewal  and  Reform  Act  of 
1996." 

SECTION  802 

Section  802  amends  Section  101  of  the  Na- 
tional Security  Act  of  1947  to  create  a  Com- 
mittee on  Foreign  Intelligence  of  the  Na- 
tional Security  Council.  Section  802  Is  iden- 
tical to  Section  702  of  the  Senate  amend- 
ment. 

SECTION  803 

Section  803  amends  Section  109  of  the  Na- 
tional Security  Act  to  require  the  President 
to  submit  an  annual  repwrt  to  Congress  on 
U.S.  intelligence  requirements  and  priorities 
and  the  performance  of  the  U.S.  Intelligence 
Community.  Section  803  is  Identical  to  Sec- 
tion 703  of  the  Senate  amendment. 

SECTION  804 

Section  804  amends  Section  101  of  the  Na- 
tional Security  Act  of  1947  to  create  a  Com- 
mittee on  Transnational  Threats  of  the  Na- 
tional Security  Council.  Section  804  is  iden- 
tical to  Section  704  of  the  Senate  amend- 
ment. 

The  Committee  on  Transnational  Threats 
would  identify  transnational  threats;  de- 
velop strategies  to  respond  to  them  in  a  co- 
ordinated way;  assist  in  resolving  oper- 
ational differences  among  federal  depart- 
ments and  agencies;  develop  policies  and  pro- 
cedures to  ensure  the  effective  sharing  of  in- 
formation among  federal  departments  and 
agencies,  including  between  the  law  enforce- 
ment and  foreign  policy  communities;  and 
develop  guidelines  for  coordination  of  federal 
law  enforcement  and  Intelligence  activities 
overseas. 

The  conferees  note,  that  in  response  to  the 
growth  in  global  crime  and  the  increasing 
number  of  U.S.  statutes  with  extraterritorial 
application,  the  Federal  Bureau  of  Investiga- 
tion is  significantly  expanding  its  presence 
and  activities  outside  the  United  States.  The 
conferees  are  interested  in  the  growth  of 
these  activities  and  the  degree  to  which  Bu- 
reau investigations,  recruitment  of  assets,  li- 
aison with  foreign  intelligence  services,  and 
oi>eratlonal  activities  are  coordinated  with 
U.S.  intelligence  agencies.  Accordingly,  the 
conferees  direct  that,  beginning  no  later 
than  February  1,  1997.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  submit 
an  annual  report  to  the  appropriate  congres- 
sional committees  regarding  the  activities  of 
the  Bureau  outside  the  United  States.  The 
report  shall  specify  the  number  of  Bureau 
personnel  posted  or  detailed  outside  the 
United  States  and  the  extend  to  which  the 
Bureau  plans  to  increase  the  number  of  such 
personnel  and/or  the  scope  of  its  overseas  ac- 
tivities. The  report  should  describe  how  Bu- 
reau overseas  Investigations,  asset  handling, 
liaison,  and  operational  activities  are  coordi- 


nated with  the  Intelligence  Community,  and 
the  extent  to  which  information  derived 
from  such  activities  is  or  will  be  shared  with 
the  Intelligence  Community.  The  Intel- 
ligence committees  plan  to  monitor  these 
matters  closely. 

SECTION  805 

Section  705  of  the  Senate  amendment 
would  have  amended  Section  102  of  the  Na- 
tional Security  Act  of  1947  to  add  a  new  sub- 
section (d)  to  establish  an  Office  of  the  Di- 
rector of  Central  Intelligence  to  include  the 
DCI.  the  DDCI;  the  newly  established  posi- 
tions of  Assistant  DCI  for  Collection.  Assist- 
ant DCI  for  Analysis  and  Production.  Assist- 
ant DCI  for  Administration,  the  National  In- 
telligence Council,  and  such  other  offices  as 
the  DCI  may  designate. 

The  conferees  agreed  to  accept  the  provi- 
sions in  the  Senate  amendment  with  the  ad- 
dition of  a  new  Deputy  Director  for  Commu- 
nity Management  (DDCI/CM).  to  whom  the 
three  new  Assistant  Directors  would  report. 
This  DDCI  for  Community  Management  will 
be  appointed  by  the  President  and  confirmed 
by  the  Senate.  This  Deputy  will  work  under 
the  direction  of  the  DCI  and  is  responsible 
for  assisting  him  In  carrying  out  his  respon- 
sibilities as  head  of  the  Intelligence  Commu- 
nity. The  DDCl'CM  will  manage  a  commu- 
nity management  staff  and  direct  commu- 
nity-wide functions,  including  personnel,  re- 
sources, requirements,  collection,  research 
and  development,  and  analysis  and  produc- 
tion. 

The  conferees  recognize  that  there  is  al- 
ways the  potential  that  positions  requiring 
Presidential  appointment  and  Senate  con- 
firmation may  be  subject  to  Inappropriate 
political  pressures.  This  is  of  particular  con- 
cern with  respect  to  the  Assistant  Director 
of  Central  Intelligence  for  Analysis  and  Pro- 
duction. Nevertheless,  the  conferees  believe 
the  significant  advantages  in  terms  of  stat- 
ure and  congressional  oversight  afforded  by 
making  this  a  confirmable  position  outweigh 
that  potential  concern.  Moreover,  the  Intel- 
ligence oversight  committees  wUl  be  vigilant 
in  their  efforts  to  ensure  there  is  no 
politiclzation  of  these  positions.  The  exten- 
sive focus  on  charges  of  politiclzation  during 
the  Senate  confirmation  of  Robert  Gates  to 
be  the  DCI  in  1991  demonstrates  the  serious- 
ness with  which  the  Congress  views  this 
Issue.  In  reviewing  potential  nominees  for 
any  of  the  confirmable  positions  within  the 
Intelligence  Community  and  in  the  course  of 
its  oversight,  the  Congress  will  look  care- 
fully for  any  evidence  that  an  individual  has 
tailored  his  or  her  views  to  curry  favor  with 
the  Administration  or  Congress,  or  that  an 
individual  has  suffered  retribution  for  failing 
to  succumb  to  political  pressure. 

As  amended  by  Section  805.  section 
102(d)(3)  of  the  National  Security  Act  directs 
the  DCI  to  employ  and  utilize  a  professional 
staff  to  assist  him  in  carrying  out  his  Com- 
munity-wide responsibilities.  This  staff 
would  be  part  of  the  Office  of  the  DCL  The 
staff  could,  at  the  DCI's  discretion,  operate 
as  a  unit,  or  be  divided  among  the  Deputy 
Director  for  Community  Management  and 
the  three  new  Assistant  DCIs.  The  conferees 
anticipate  that  this  staff  would  replace  the 
functions  of  the  current  Community  Man- 
agement Staff  and.  while  it  should  include 
some  detailees  from  the  Intelligence  Com- 
munity, would  consist  primarily  of  a  core 
staff  of  career  professionals. 

Section  805  also  transfer  the  current  sec- 
tion 102(a)(1)  of  the  National  Security  Act, 
which  establishes  the  Central  Intelligence 
Agency,  to  a  new  section  102A  of  the  Na- 
tional Security  Act.  Section  102A  would  ref- 
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erence  Section  103(d),  which  sets  forth  the 
responsibilities  of  the  Director  of  Central  In- 
telligence as  head  of  the  CIA. 

SECTION  806 

Section  806.  concerning  the  National  Intel- 
ligence Council,  is  identical  to  Section  706  of 
the  Senate  amendment  except  that  the  NIC 
would  also  specifically  be  directed  to  evalu- 
ate Intelligence  community-wide  collection 
and  production  activities. 

SECTION  807 

Section  807  strengthens  the  DCI's  authori- 
ties as  head  of  the  intelligence  community. 
It  gives  the  DCI  authority  to  participate  in 
the  development  by  the  Secretary  of  Defense 
of  the  annual  budgets  for  JMIP  and  TIARA; 
authority  to  approve  collection  require- 
ments, determine  collection  priorities,  and 
resolve  conflicts  in  collection  priorities  lev- 
ied on  national  collection  assets;  and  the 
right  to  be  consulted  by  the  Secretary  of  De- 
fense with  respect  to  reprogrammlngs  of 
funds  within  the  JMIP. 

The  provision  also  directs  the  DCI  and  the 
Secretary  of  Defense  to  develop,  no  later 
than  January  1.  1999.  a  databaise  of  all  Intel- 
ligence and  Intelligence-related  programs 
and  activities,  which  would  specify  the  pur- 
pose of  each  program  or  activity  and  include 
information  for  past  and  future  years  on  the 
types  and  quantities  of  resources  planned, 
programmed,  budgeted,  and  executed  in  sup- 
port of  specific  objectives.  The  conferees 
noted  that  the  Office  of  Science  and  Tech- 
nology Policy  within  the  White  House  has 
recently  developed  a  database  of  all  research 
and  development  activities  within  the  fed- 
eral government  and  that  this  database  has 
been  invaluable  for  Identlfjring  duplication 
among  federal  R&D  programs.  The  conferees 
believe  that  the  DCI  has  been  hampered  In 
his  ability  to  manage  the  intelligence  com- 
munity by  a  lack  of  accurate  and  com- 
prehensive information  about  all  intel- 
ligence community  activities.  Development 
of  a  database  for  intelligence  activities 
should  gibe  the  DCI  crucial  analytical  and 
supervisory  tools  he  needs  to  provide  better 
direction  to  and  control  over  U.S.  intel- 
ligence programs.  The  conferees  have  pro- 
vided funding  for  the  development  of  the 
database  and  urge  the  DCI  and  the  Secretary 
of  Defense  to  move  ahead  as  quickly  as  pos- 
sible. 

Section  807  is  similar  to  Section  707  of  the 
Senate  amendment.  In  addition  to  minor 
drafting  changes,  the  provision  has  been 
modified  to  specifically  require  the  DCI  and 
the  Secretary  of  Defense  to  prescribe  guide- 
lines to  require  reporting  of  budget  execu- 
tion data  on  all  intelligence  activities  to  the 
DCI  and  the  Secretary  of  Defense.  This  Is  to 
ensure  that  this  data  Is  available  to  the  DCI 
and  Secretary  of  Defense  during  FY  1997  and 
is  not  held  up  pending  development  of  the 
database. 

In  addition,  a  new  subsection  has  been 
added  requiring  the  DCI  to  submit  an  annual 
report  to  Congress,  for  the  next  three  years, 
on  the  steps  he  has  taken  under  Section 
104(f)  of  the  National  Security  Act  to  rotate 
personnel,  and  to  consolidate  personnel,  ad- 
ministrative, and  security  programs,  among 
Intelligence  community  elements.  The  DCI 
was  given  this  authority  In  1992  but  appears 
to  be  making  little  use  of  It. 

SECTION  808 

SecUon  808  is  identical  to  Section  708  of 
the  Senate  amendment.  The  Section  requires 
the  DCI  to  submit  to  the  Committee  on  For- 
eign Intelligence  and  the  appropriate  con- 
gressional committees  an  evaluation  of  the 
performance  and  responsiveness  of  the  NSA. 
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NRO.  and  NIMA  In  meeting  their  national 
missions. 

SECTION  809 

Section  809(a)  of  the  conference  report  adds 
a  new  subsection  (f)  to  Section  102  of  the  Na- 
tional Security  Act  of  1947  to  establish  the 
position  of  Assistant  Director  of  Central  In- 
telligence for  Collection.  This  position  will 
be  appointed  by  the  President  and  confirmed 
by  the  Senate. 

The  ADCI  for  Collection  will  be  one  of 
three  new  Assistant  Directors  of  Central  In- 
telligence who  will  assist  the  DCI  In  carrying 
out  his  Community-wide  management  re- 
sponsibilities. The  ADCI  for  Collection  will 
assist  the  DCI  In  carrying  out  his  Intel- 
ligence collection  responsibilities.  The  ADCI 
for  Collection  will  oversee  all  national  Intel- 
ligence collection  activities,  including  Iden- 
tifying targets,  setting  priorities,  and  allo- 
cating resources  where  a  particular  intel- 
ligence collection  discipline  offers  a  com- 
parative advantage.  In  performing  this  role, 
it  Is  expected  that  the  ADCI  for  Collection 
will  be  responsible  for  the  effective  and  effi- 
cient operation  of  the  interagency  collection 
committees— Including  those  focusing  on 
IMINT.  HUMINT.  SIGINT,  an  MASINT— to 
ensure  national  collection  requirements,  pri- 
orities, and  resources  are  consistent  with  in- 
telligence consumer  needs.  Further,  the 
ADCI  for  Collection  will  rely  upon  the  ADCI 
for  Analysis  and  Production  for  guidance  on 
current  collection  requirements  and  for  an 
assessment  of  the  need  for  the  acquisition  of 
future  collection  capabilities.  The  ADCI  for 
Collection  will  also  assist  in  implementing 
the  DCI's  authorities  regarding  the  procure- 
ment and  operation  of  national  collection 
systems  under  development  by  other  agen- 
cies and  assist  the  DCI  in  formulating  plans 
and  budgets  of  national  collection  activities. 

Section  809(b)  requires  the  DCI  and  the 
Deputy  Secretary  of  Defense  to  submit,  no 
later  than  90  days  after  enactment  of  this 
Act,  a  report  on  their  efforts  to  coordinate 
and,  where  practicable,  consolidate  the 
human  intelligence  collection  activities  of 
the  clandestine  collection  elements  of  the 
Defense  HUMINT  Service  and  CIA's  Direc- 
torate of  Operations  (DO).  The  conferees 
note  that  the  Aspln-Brown  Commission  rec- 
ommended that  the  clandestine  HUMINT 
collection  activities  of  the  Defense  HUMINT 
Service  be  consolidated  into  the  DO.  The  re- 
port should  address  the  desirability  of  such  a 
consolidation. 

SECTION  MO 

Section  810  adds  a  new  section  (g)  to  Sec- 
tion 102  of  the  National  Security  Act  of  1947 
to  establish  the  position  of  Assistant  Direc- 
tor of  Central  Intelligence  for  Analysis  and 
Production.  This  position  will  be  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate. 

The  ADCI  for  Analysis  and  Production  will 
assist  the  DCI  in  overseeing  analysis  and 
production  of  intelligence  by  the  Intel- 
ligence Community,  establish  priorities  for 
analysis,  and  monitor  the  allocation  of  re- 
sources in  order  to  eliminate  unnecessary 
duplication  in  analysis  and  production  thus 
ensuring  timely  delivery  of  Intelligence 
products  to  consumers. 

Intelligence  analysis  and  production  of  an- 
alytical products  is  broadly  dispersed  across 
the  Intelligence  Community.  Although  some 
competitive  analysis  is  necessary  and  some 
products  are  needed  to  serve  only  the  needs 
of  a  single  department  or  agency,  most  anal- 
ysis supports  the  entire  policy  community. 
The  DCI  currently  lacks  an  effective  mecha- 
nism to  review  and  supervise  adequately  in- 


telligence analysis  and  production  commu- 
nity-wide in  order  to  ensure  the  most  effec- 
tive allocation  of  resources  and  to  eliminate 
unnecessary  duplication.  Intelligence  pro- 
ducers have  worked  together  voluntarily  to 
reduce  overlaps,  but  the  conferees  believe 
that  a  better  management  structure  is  need- 
ed. The  new  ADCI  for  Analysis  and  Produc- 
tion would  provide  the  basis  for  this  struc- 
ture. The  conferees  do  not  expect  the  ADCI 
for  Analysis  and  Production  to  perform  in- 
telligence production  functions  or  roles  simi- 
lar to  those  currently  performed  by  the 
Chairman  and  members  of  the  National  In- 
telligence Council,  CIAs  Deputy  Director  for 
Intelligence,  the  Assistant  Secretary  of 
State  for  Intelligence  &  Research,  or  DIA's 
Director  of  Production. 

SECTION  811 

Section  811  adds  a  new  subsection  (h)  to 
Section  102  of  the  National  Security  Act  of 
1947  to  establish  the  position  of  Assistant  Di- 
rector of  Central  Intelligence  for  Adminis- 
tration. This  position  will  be  appointed  by 
the  President  and  confirmed  by  the  Senate. 

Numerous  studies.  Including  the  Aspln- 
Brown  Commission,  have  urged  greater  con- 
solidation of  persoimel  and  administrative 
functions  and  use  of  common  standards 
across  the  Intelligence  Community.  The 
largest  agencies,  nevertheless,  continue  to 
maintain  separate  administrative,  personnel, 
security,  and  training  systems.  The  Aspln- 
Brown  Commission  concluded  "While  the 
Commission  Is  willing  to  accept  that  some 
latitude  Is  needed  for  individual  agencies  to 
satisfy  their  unique  requirements,  we  see  no 
reason  for  all  of  these  programs  and  activi- 
ties to  be  administered  separately,  or,  at 
least  without  greater  uniformity."  The  con- 
ferees agree  with  this  conclusion. 

The  role  of  the  proposed  ADCI  for  Adminis- 
tration would  be  to  assist  the  DCI  in  bring- 
ing about  this  uniformity.  The  ADCI  for  Ad- 
ministration would  coordinate  the  various 
personnel  management  systems.  Information 
systems,  telecommunications  systems,  fi- 
nance and  accounting  services,  and  security 
programs  for  the  Intelligence  Community. 
The  conferees  expect  that  the  ADCI  for  Ad- 
ministration would  also  assist  the  DCI  in  ex- 
ercising his  authorities  under  Section  104(f) 
of  the  National  Security  Act  to  consolidate 
personnel,  administrative,  and  security  pro- 
grams of  Intelligence  Community  elements. 

SECTION  812 

Section  812  amends  Section  5315  of  Title  5. 
United  States  Code,  to  place  the  positions  of 
Deputy  Director  of  Central  Intelligence  and 
Deputy  Director  of  Central  Intelligence  for 
Community  Management  at  Executive  Level 
m  and  the  positions  of  Assistant  Director  of 
Central  Intelligence  for  Collection.  Assistant 
Director  of  Central  Intelligence  for  Analysis 
and  Production,  Assistant  Director  of  Cen- 
tral Intelligence  for  Administration,  at 
Level  IV  of  the  Executive  Schedule.  Section 
812  Is  similar  to  Section  712  of  the  Senate 
amendment. 

SECTION  813 

Section  813,  which  establishes  the  statu- 
tory position  of  CJeneral  Counsel  of  the  CIA. 
is  Identical  to  Section  713  of  the  Senate 
amendment,  except  that  the  conferees  have 
modified  the  provision  to  provide  that  it 
shall  take  effect  no  later  than  six  months 
from  the  date  of  enactment  of  this  Act  or 
upon  the  appointment  of  a  General  Counsel 
other  than  the  individual  occupying  the  posi- 
tion on  the  date  of  enactment  of  this  Act. 
whichever  is  sooner.  Thus,  whoever  occupies 
the  non-statutory  position  of  General  Coun- 
sel at  the  time  this  provision  is  enacted  may 
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continue  to  occupy  that  position  for  up  to 
six  months  after  enactment  before  a  formal 
nomination  must  be  submitted  to  the  Sen- 
ate. Nothing  in  the  provision  would  prevent 
the  President  from  nominating  the  individ- 
ual serving  as  non-statutory  General  Counsel 
at  the  time  of  enactment  for  the  statutory 
General  Counsel  position.  It  is  the  Intent  of 
the  conferees,  however,  that  the  President 
either  nominate  this  Individual  to  be  the 
statutory  General  Counsel  within  six  months 
of  the  date  of  enactment  of  this  Act  or.  If 
this  Individual  leaves  the  position  of  non- 
statutory General  Counsel  in  less  than  six 
months,  that  the  President  nominate  an- 
other individual  to  fill  the  statutory  General 
Counsel  position. 

The  conferees  do  not  intend  in  any  way 
that  the  establishment  of  the  statutory  Gen- 
eral Counsel  position  limit  the  ability  of  the 
CIA  Inspector  General  to  obtain  Independent 
legal  advice  from  members  of  the  IG's  staff 
or  to  otherwise  carry  out  the  duties  of  that 
office  as  provided  for  In  section  17  of  the  CIA 
of  1949  (50  use  403q).  However,  where  an  IG 
determination  or  report  Includes  a  legal 
opinion  that  differs  from  that  of  the  CIA's 
Office  of  General  Coimsel,  that  difference  of 
opinion  should  be  noted.  This  would  apply  to 
reports  presented  to  the  DCI.  briefings  for 
Congress,  or  any  other  context  in  which  IG 
legal  opinions  are  presented. 

SECTION  814 

Section  814  creates  a  new  Section  105A  of 
the  National  Security  Act  that  authorizes 
Intelligence  community  elements  to  collect 
information  about  non-U. S.  persons  outside 
the  United  States  at  the  request  of  U.S.  law 
enforcement  agencies.  The  section  Is  Iden- 
tical to  Section  715  of  the  Senate  amend- 
ment, except  that  the  Defense  Intelligence 
Agency  has  been  added  to  the  list  of  Depart- 
ment of  Defense  agencies  to  which  this  pro- 
vision applies. 

SECTION  815 

Section  815  amends  Section  106  of  the  Na- 
tional Security  Act  to  require  the  DCI  to 
concur  in.  or  be  consulted  regarding,  the  ap- 
pointment of  the  heads  of  the  principal  NFIP 
elements.  Section  815  is  Identical  to  Section 
716  of  the  Senate  amendment,  with  two 
modifications. 

First,  the  Director  of  the  National  Imagery 
and  Mapping  Agency  has  been  added  to  the 
list  of  agency  heads  for  which  DCA  concur- 
rence is  required.  This  authority  had  origi- 
nally been  included  separately  in  provisions 
relating  to  the  appointment  of  the  Director 
of  NIMA.  The  conferees  note  that  the  con- 
ference report  accompanying  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1997  also  codlQes  the  DCI's  authority  to  con- 
cur in  the  appointments  of  the  heads  of  NSA, 
NRO.  and  NIMA  in  SecUon  201  of  Title  10. 
U.S.  Code.  The  DOD  bill  also  requires  the 
DCI  to  provide  to  the  Secretary  of  Defense 
an  annual  evaluation  of  the  periormance  of 
the  heads  of  NSA,  NRO,  and  NIMA  in  fulfill- 
ing their  responsibilities  under  the  NFIP. 

In  addition,  the  conferees  have  modified 
the  original  Senate  language  regarding  DCI 
consultation  on  the  Assistant  Director.  Na- 
tional Security  Division  of  the  Federal  Bu- 
reau of  Investigation.  This  individual  is  se- 
lected by  the  Attorney  General  upon  the  rec- 
ommendation of  the  Director  of  FBI.  The  bill 
now  calls  for  timely  notice  to  the  DCI  of  the 
Director  of  FBI's  recommendation  regarding 
this  position.  The  conferees  understand  that 
for  the  purposes  of  this  section  timely  notice 
means  notice  will  be  provided  at  a  suffi- 
ciently early  stage  In  the  process  that  con- 
sultation is  still  meaningful  and  that  the 
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DCI  will  be  provided  sufficient  time  to  re- 
spond to  the  notification  prior  to  the  rec- 
ommendation being  forwarded  to  the  Attor- 
ney General.  At  the  same  time,  the  DCI 
should  not  use  this  opportunity  for  consulta- 
tion as  a  means  of  delaying  this  process. 

The  conferees  also  emphasize  that,  by  re- 
quiring the  DCI  to  be  consulted  regarding 
the  appointment  of  the  head  of  the  FBI's  Na- 
tional Security  Division,  they  do  not  Intend 
to  give  the  DCI  control  over  FBI  law  enforce- 
ment activities.  Nevertheless,  the  head  of 
the  National  Security  Division  manages  a 
significant  portion,  both  In  budgetary  and 
substantive  terms,  of  the  NFIP,  and  the  con- 
ferees believe  It  is  wholly  appropriate  that 
the  DCI  have  some  voice  in  his  or  her  ap- 
pointment. 

SECTION  816 

Section  816  of  the  conference  report  directs 
the  DCI,  in  consultation  with  the  Deputy 
Secretary  of  Defense,  to  study  the  appro- 
priate organization  and  management  of  in- 
telligence collection  for  the  future.  A  report 
on  the  study  Is  to  be  forwarded  to  the  Presi- 
dent, the  Secretary  of  Defense,  and  the  ap- 
propriate Congressional  committees  no  later 
than  April  15.  1997.  The  conferees  expect  that 
the  Assistant  DCI  for  Collection  will  manage 
the  production  of  this  study  on  behalf  of  the 
DCI. 

The  study  should  examine  how  the  Intel- 
ligence Community's  collection  apparatus 
can  best  function  In  the  future,  and  not 
merely  perform  an  examination  of  the  effec- 
tiveness of  the  Intelligence  Community  at 
present  or  in  the  recent  past,  except  to  the 
extent  such  an  examination  illuminates  the 
direction  that  must  be  taken  in  the  future. 
The  section  specifies  that  the  study  must 
specifically  Include,  but  need  not  be  limited 
to.  feasibility  studies  of  three  changes  to  the 
current  Intelligence  Community  structure: 
(1)  the  establishment  of  a  Clandestine  Serv- 
ice; (2)  the  establishment  of  a  Technical  Col- 
lection Agency:  and  (3)  the  establishment  of 
a  Technology  Development  Office. 

The  study  should  consider  the  merits  of  es- 
tablishing a  Clandestine  Service  responsible 
for  the  clandestine  collection  of  intelligence 
through  human  sources  and  other  clandes- 
tine means;  the  carrying  out  of  covert  action 
as  directed  by  the  President;  and  acting  as 
the  DCI's  principal  entity  in  carrying  out  li- 
aison with  foreign  Intelligence  and  security 
services.  The  study  should  keep  in  mind  that 
this  particular  entity,  the  Clandestine  Serv- 
ice (unlike  the  others  under  consideration), 
would  have  roles  and  missions  outside  the 
realm  of  intelligence  collection.  The  study 
should  also  pay  particular  attention  to  the 
fact  that  a  Clandestine  Service's  activities 
are.  generally  speaking,  intrinsically  risky 
and  require  the  close  oversight  of  the  DCI. 
The  study  should  also  consider  how  military 
personnel  might  be  Integrated  into  a  Clan- 
destine Service  in  a  manner  allowing  their 
proper  career  development  and  their  being 
able  to  function  as  clandestine  collectors 
under  operational  guidelines  developed  under 
DCI  authorities. 

The  study  should  consider  the  costs  and 
benefits  associated  with  consolidating  tech- 
nical collection  activities  and  exploitation 
into  a  single  agency,  not  necessarily  in  one 
physical  location  but  under  a  unified  man- 
agement structure.  This  agency  would  in- 
clude all  current  signals  intelligence,  im- 
agery intelligence  and  measurement  and  sig- 
natures intelligence  collection  and  time-sen- 
sitive exploitation  activities.  Including  the 
operation  of  satellite  collection  systems. 
The  study  should  consider  whether  consoli- 
dation would  Improve  synergistic  collection 


at  the  operator  level,  integrate  multi-source 
tasking  at  the  collection  management  level, 
and  achieve  cross-discipline  trade-offs  at  the 
resources  management  level.  The  study 
should  consider  in  particular  how  the  agency 
as  proposed  would  further  or  hinder  these 
goals,  and  whether  such  a  consolidation 
would  further  or  hinder  other  identified 
goals  for  intelligence  collection.  This  study 
should  also  examine  whether  the  first-phase 
analysts  exploiting  the  data  collected  for 
time-sensitive  reporting  should  be  inte- 
grated with  the  all-source  analytical  com- 
munity and,  if  so.  how. 

The  study  should  also  consider  the  costs 
and  benefits  of  consolidating  research,  devel- 
opment and  acquisition  activities  for  recon- 
naissance systems  into  a  single  agency  re- 
sponsible primarily  for  space-based,  airborne 
and  maritime  reconnaissance  systems.  The 
study  should  consider  whether  consolidation 
would  Improve  coherent  development  and 
complementary  architectures,  particularly 
In  the  space  and  air  realms;  promote  devel- 
opment of  common  ground  processing  and 
dissemination  capabilities;  reduce  unneces- 
sary duplication:  and  promote  the  sharing  of 
appropriate  technologies. 

Section  816  Is  a  new  provision.  No  similar 
provision  was  included  in  either  the  House 
bill  or  Senate  amendment. 

SECTION  817 

Section  817  of  the  conference  report  re- 
quires the  DCI  to  submit  a  report  within  four 
months  of  enactment  describing  the  current 
efforts  to  establish  a  Surge  Augmentation 
Program  and  making  appropriate  legislative 
recommendations. 

The  conferees  believe  that  significant  re- 
ductions in  personnel  and  other  resources 
throughout  the  Intelligence  Community  over 
the  past  few  years,  combined  with  signifl- 
cant  increases  in  the  need  for  intelligence  in- 
formation, have  created  a  shortfall  in  ana- 
lytic resources,  especially  in  the  areas  of  all- 
source  analysis  and  linguists.  Ad  hoc  crises, 
such  as  Rwanda  and  Somalia,  further  under- 
score the  need  for  the  Intelligence  Commu- 
nity to  be  flexible  enough  to  "surge"  re- 
sources to  meet  immediate  needs  and  to  have 
a  capability  to  augment  existing  resources  In 
order  to  develop  and  maintain  a  worldwide 
"base"  of  knowledge.  Such  an  Intelligence 
"base"  should  allow  for  identification  of 
trends  and  other  changes  that  could  portend 
future  actions  by  U.S.  policy  makers.  This 
warning  function  becomes  critical  both  to 
the  policy  maker  by  providing  adequate  time 
to  manage  an  Impending  situation  before  it 
develops  Into  a  crisis  and  to  the  military 
commander  in  cases  where  the  proper  policy 
response  includes  military  activity.  DCI 
Deutch  has  been  addressing  the  same  con- 
cerns in  his  "Hard  Targef  Global  Coverage" 
efforts. 

The  conferees  note  that  it  is  unlikely  that 
Internal  Intelligence  Community  resources 
will  ever  be  robust  enough  to  meet  all  of  the 
requirements  that  will  be  levied  on  them. 
The  ability  to  augment  existing  resources 
with  individuals  who  have  intelligence  expe- 
rience and/or  have  maintained  a  level  of  sub- 
stantive knowledge  could  prove  invaluable  in 
addressing  what  appears  to  be  an  ongoing 
pattern  of  small,  often  regional  crises  and 
situations.  In  this  respect,  a  port  of  the 
Surge  Augmentation  Program,  or  "Intel- 
ligence Community  Reserve."  could  operate 
similarly  to  existing  military  intelligence 
reserve  resources,  with  periodic  training  and 
service  within  the  Community  in  order  to 
maintain  expertise.  In  some  cases,  individ- 
uals who  are  our  country's  experts  in  certain 
areas  are  likely  to  be  outside  of  the  Intel- 
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ligence  Community— in  industry  or  aca- 
demla.  for  example — and  should  remain  so  in 
order  to  maintain  their  level  of  knowledge 
and  contacts  worldwide.  In  those  cases,  how- 
ever, it  would  be  extremely  beneficial  for  the 
Intelligence  Community  to  have  access  to 
this  knowledge  on  an  occasional  basis.  Al- 
though It  is  not  envisioned  that  someone 
outside  of  the  Intelligence  Community  would 
be  asked  to  "serve"  the  Intelligence  Commu- 
nity Reserve  in  the  same  capacity  as  those 
Individuals  who  have  had  a  prior  association, 
it  is  envisioned  that  these  "experts"  might 
be  held  on  a  type  of  retainer  requiring  them 
to  notify  the  Intelligence  Community  on  a 
regular  basis  of  significant  trends  and 
changes  In  their  issue  area.  In  addition,  par- 
ticular attention  should  be  paid  to  building  a 
linguistic  "surge"  capability,  especially  in 
more  unique  or  less  known  languages,  for  use 
during  crisis  periods.  Finally,  the  conferees 
believe  that  the  Intelligence  Community  Re- 
serve should  be  managed  and  funded  at  the 
Community  level,  ensuring  that  all  valid 
"surge"  requirements  by  all  agencies/offices 
within  the  Intelligence  Community  are 
planned  for  and  addressed  as  necessary. 

Due  to  the  complexities  of  issues  such  as 
pay.  security,  training  and  support,  the  con- 
ferees are  not  establishing  the  Reserve  in 
legislation  at  this  time.  Instead,  the  DCI  is 
directed  to  provide  a  report  on  current  ef- 
forts and  any  legislation  that  might  be  con- 
sidered by  Congress. 

Finally,  the  conferees  note  that  the  Intel- 
ligence Community  Reserve  Is  not  envi- 
sioned as  a  panacea  for  addressing  shortfalls 
in  intelligence  analytical  expertise.  Clearly, 
speciflc  attention  must  be  paid  toward  main- 
taining an  experienced  analytic  workforce  in 
specific  subject  areas  that  are  of  national  se- 
curity and  policy  concern. 

TITLE  DC- Miscellaneous  Provisions 

SEC.  901.  AUTHORIZA'nON  OF  FUNDING  PROVTDED 
BY  1996  SUPPLEMENTAL  APPROPRIATIONS  ACT 

Section  901  of  the  conference  report  is 
identical  to  section  601  of  the  House  bill.  The 
Senate  amendment  did  not  contain  a  similar 
provision.  The  section  provides  that  funds 
appropriated  as  part  of  the  supplemental  ap- 
propriation In  the  Omnibus  Consolidated  Re- 
scissions and  Appropriations  Act  of  1996  for 
intelligence,  and  intelligence-related  activi- 
ties in  Bosnia  shall  be  deemed  to  be  specifi- 
cally authorized  for  purposes  of  Section  504 
of  the  National  Security  Act. 
Provisions  not  iricluded  in  the  Conference  Re- 
port 

Multiyear  leasing 

Section  401  of  the  House  bill  would  have 
amended  the  Central  Intelligence  Agency 
Act  of  1949  to  authorize  the  CIA  to  enter  Into 
multiyear  leases  for  buildings  and  other  fa- 
cilities. However,  an  amendment  added  on 
the  House  floor  would  have  required  that  the 
leases  be  fully  funded  in  advance.  As  this  re- 
quirement would  have  vitiated  the  effective- 
ness of  the  provision,  the  conferees  agreed  to 
drop  It. 

Intelligence  Community  personnel  reforms 

On  April  23,  1996  DCI  Deutch  unveiled  a 
CIA  human  resources  reform  Initiative  that 
will  affect  Intelligence  Community  person- 
nel at  the  CIA  and  in  various  DoD  agencies. 
The  presentation  of  the  personnel  reform 
package  had  been  long  awaited  by  both  intel- 
ligence committees  as  the  DCI  had  stated  on 
numerous  occasions  the  priority  he  was  at- 
taching to  revamping  an  ancient  and  anti- 
quated personnel  system.  The  sweeping  na- 
ture of  the  CIA  human  resources  reform  pro- 
posal and  the  initial  lack  of  specificity  con- 
cerning its  contents  led  the  House  Commit- 
tee to  include  a  provision  In  its  bill  (Section 
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403)  to  prevent  expenditure  of  any  funds 
until  the  Congress  was  fully  briefed.  The 
Senate  amendment  did  not  contain  a  similar 
provision.  The  CIA  has  now  provided  exten- 
sive briefingrs  to  both  committees  regarding 
Its  program;  therefore,  the  conferees  have 
agreed  to  drop  the  House  provision. 

The  conferees  have  provided  funding  for 
the  CIA  personnel  reform  Initiative  albeit  at 
a  level  substantially  below  the  reauested 
amount.  The  funding  level  Is  contained  In 
the  classified  schedule  of  authorizations.  The 
conferees  concur  with  the  CIA's  view  that 
the  initial  priorities  should  be  the  acquisi- 
tion and  installation  of  a  new  Human  Re- 
sources Information  System,  the  completion 
of  a  job  skills  analysis  and  implementation 
of  associated  training  and  educational  pro- 
grams. 

The  conferees  initially  understood  that  the 
CIA  would  Issue  a  -Request  for  Proposal" 
(RFP)  for  the  Human  Resources  Information 
System  software  component,  but  without  in- 
forming the  Congress,  the  CIA  changed 
course  and  decided  not  to  compete  the  con- 
tract. It  Is  the  view  of  the  conferees  that 
RFP's  help  to  immunize  the  CIA  from  poten- 
tial protests  and  enable  the  CIA,  in  the  most 
transparent  way  possible,  to  Identify  the 
best  contractor  at  the  lower  cost.  Appar- 
ently, following  a  refinement  of  the  require- 
ments and  the  completion  of  an  exhaustive 
market  survey  of  the  various  software  pack- 
ages available.  It  was  determined  that  only 
one  vendor  met  and  demonstrated  the  CIA's 
software  requirements.  Thus,  the  CIA  ex- 
pects to  Issue  a  single  source  contract  In 
keeping  with  standard  contracting  proce- 
dures. It  Is  the  conferees  understanding  that 
the  single  source  contract  is  for  the  acquisi- 
tion of  the  software  package  only  and  that 
the  systems  integration,  systems  engineer- 
ing and  implementation  components  of  the 
Human  Resources  Information  System  will 
be  competitively  bid.  The  conferees  expect  to 
be  kept  fully  and  currently  Informed  of  this 
process. 

FOIA  exemptions  for  certain  defense  agencies 

Section  501  of  the  House  bill  would  have 
amended  and  consolidated  the  information 
disclosure  statutes  for  the  Defense  Intel- 
ligence Agency  (DIA)  and  the  National  Re- 
connaissance (NRO),  10  U.S.C.  424  and  425  re- 
spectively, to  permit  the  two  organizations 
to  withhold  from  release  In  response  to  Free- 
dom of  Infomnatlon  Act  (FOIA)  requests  un- 
classlfled  Information  relating  to  those 
agencies'  organization,  functions,  and  per- 
sonnel. The  Senate  amendment  did  not  con- 
tain a  similar  provision.  The  House  recedes. 

The  conferees  note  that  Section  1112  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1997  Included  a  provision,  added  at 
conference,  that  is  similar  to  Section  501  of 
the  House  bill  but  that  covers  personnel  and 
organizational  information  of  the  National 
Imagery  and  Mapping  Agency  (NIMA)  as  well 
as  of  NRO  and  DIA.  The  conferees  agree  that 
It  Is  legitimate  to  protect  from  disclosure 
personnel  Information  relating  to  DIA,  NRO, 
and  NIMA  because  their  employees  may  be 
counterintelligence  targets.  But  the  con- 
ferees have  some  reservations  about  provid- 
ing a  blanket  exemption  against  disclosure 
of  unclaissified  Information  about  the  organi- 
zation and  functions  of  these  agencies.  The 
conferees  note  that,  when  the  NRO's  infor- 
mation disclosure  statute  was  enacted  in 
1992,  Congress  specifically  declined  to  extend 
the  provision  to  cover  unclassified  organiza- 
tional information  about  the  NRO. 

The  conferees  understand  that  the  Senate 
Armed  Services  Committee  and  the  House 
National    Security   Committee   may   recon- 


sider whether  the  blanket  exemption  for  all 
organizational  and  functional  Information  is 
appropriate.  In  the  Interim,  the  conferees 
urge  DIA,  NRO,  and  NIMA  to  use  the  exemp- 
tion sparingly  to  protect  only  that  informa- 
tion which  is  truly  sensitive  and  not  as  a 
reason  to  deny  all  FOIA  requests  for  infor- 
mation about  their  organization  or  func- 
tions. 
Tier  ni  Minus  UAV 

Section  502  of  the  House  bill  authorized  an 
additional  $22  million  for  the  Tier  HI  minus 
unmanned  aerial  vehicle.  The  Senate  amend- 
ment did  not  contain  a  similar  provision. 
The  authorization  level  for  this  program  has 
been  included  In  the  Classified  Schedule  of 
Authorizations,  and  accordingly  the  con- 
ferees agreed  that  the  provision  is  not  nec- 
essary- 
Economic  espionage 

Title  V  of  the  Senate  amendment  con- 
tained provisions  criminalizing  theft  of  eco- 
nomic proprietary  Information  undertaken 
on  the  behalf  of.  or  with  the  Intent  benefit, 
a  foreign  government  or  Its  agent.  The  House 
bill  did  not  contain  similar  provisions. 

This  legislation  was  Initially  Introduced  by 
Senator  Arlen  Specter  and  Senator  Herb 
Kohl  as  S.  1557  (the  Economic  Espionage 
Act),  along  with  additional  legislation,  S. 

1556  (the  Industrial  Espionage  Act),  to  pro- 
vide a  broader  criminal  statute  for  general 
Industrial   espionage.  The  provisions  of  S. 

1557  were  then  adopted  by  the  Senate  Select 
Committee  on  Intelligence  as  part  of  S.  1718, 
the  Intelligence  Authorization  Act  for  fiscal 
year  1997.  Subsequent  to  the  SSCH  action  on 
this  provision,  the  Senate  and  House  adopted 
legislation  encompassing  provisions  similar 
to  both  the  Economic  Espionage  Act  and  the 
Industrial  Espionage  Act.  Thus,  the  con- 
ferees agreed  to  drop  this  provision  from  the 
Intelligence  Authorization  Act. 

Budget  disclosure 

Section  718  of  the  Senate  amendment  con- 
tained a  provision  requiring  the  President, 
as  part  of  his  annual  budget  submission  to 
Congress,  to  provide  in  unclassified  form  the 
total  amount  appropriated  by  Congress  for 
all  intelligence  and  intelligence-related  ac- 
tivities during  the  current  fiscal  year  and 
the  total  amount  requested  in  the  budget  for 
the  next  fiscal  year.  The  House  bill  con- 
tained no  similar  provision.  The  Senate 
agreed  to  recede  to  the  House. 
Office  of  Congressional  Affairs  of  the  DCI 
Section  714  of  the  Senate  amendment 
would  have  established  an  Office  of  Congres- 
sional Affairs  of  the  DCI  to  coordinate  the 
congressional  affairs  activities  of  the  various 
elements  of  the  Intelligence  Community. 
The  House  bill  contained  no  similar  provi- 
sion. The  conferees  have  decided  not  to  re- 
quire the  creation  of  this  office  in  statute. 
The  conferees  agree,  however,  that  there  is 
occasionally  a  need  for  a  coordinated  Com- 
munity response  to  Congressional  Inquiries 
and  recommend  that  the  J3CI  specifically 
designate  the  Director  of  the  Office  of  Con- 
gressional Aff^Llrs  within  the  CIA  as  the  focal 
point  for  such  Inquiries  from  Congress.  The 
conferees  do  not  Intend  by  this  reconnmenda- 
tlon  to  preclude  the  individual  offices  of  con- 
gressional affairs  within  the  elements  of  the 
Intelligence  Community  from  responding  di- 
rectly to  requests  from  the  congressional 
committees. 
National  Imagery  and  Mapping  Agency 
Section  801  of  the  Senate  amendment 
would  have  added  a  new  section  to  the  Na- 
tional Security  Act  specifying  the  national 
museum  and  collection  tasking  authority  for 
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the  new  National  Imagery  and  Mapping 
Agency.  The  House  bill  contained  no  similar 
provisions. 

The  conferees  noted  that  Section  1112  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  which  establishes  and  sets 
forth  the  missions  for  NIMA,  contains  simi- 
lar provisions.  These  provisions  were  added 
to  the  Senate  version  of  the  Act  by  the  Sen- 
ate Intelligence  Committee,  which  took  the 
Senate  bill  on  sequential  provisions  from  the 
Senate  Armed  Services  Committee  In  order 
to  examine  the  provisions  relating  to  NIMA. 
Accordingly,  the  conferees  agreed  to  exclude 
Section  801  from  the  conference  report. 

From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill  and  the  Senate  amendment,  and  modi- 
fications committee  to  the  conference: 

Larry  Combest, 

robert  k.  dornan, 

Bill  Young. 

James  V.  Hansen, 

JERRY  Lewis, 

PORTER  J.  Goss, 

Bud  Shuster. 

Bill  McCollum, 

Michael  n.  Castle. 

norman  d.  dicks, 

Bill  Richardson. 

julian  c.  dkon, 

Robert  Torricelu. 

RONALD  D.  Coleman, 

David  Skagcs, 

Nancy  pelosi. 
From  the  Committee  on  National  Security, 
for  consideration  of  defense  tactical  intel- 
ligence and  related  agencies: 

Bob  Stump. 

FLO-iT)  Spence, 
Managers  on  the  Part  of  the  House. 

arlen  Specter, 

Dick  Lugar, 

Richard  Shelby, 

MncE  Dewdje. 

JON  kyl, 

j.m.  inhofe. 

Kay  Bailey  Hutchison, 

bill  Cohen. 

Hank  Brown, 

bob  Kerrey, 

JOHN  Glenn, 

Richard  H.  Bryan, 

bob  Graham, 

john  f.  kerry. 

Max  Baucus. 

J.  Bennett  Johnston, 

CHARLES  S.  ROBB. 

From  the  ConMnittee  on  Armed  Services: 
STROM  Thurmond, 
Sam  Nunn, 
Managers  on  the  Part  of  ttie  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3539,  FEDERAL  AVIATION 
AUTHORIZATION  ACT  OF  1996 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3539),  to 
amend  title  49,  United  States  Code,  to 
reauthorize  programs  of  the  Federal 
Aviation  Administration,  and  for  other 
purixjses,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee?  The  Chair 
bears  none  and,  without  objection,  ap- 
points the  following  conferees: 
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From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  the  House  bill  (except  section 
501)  and  the  Senate  amendment  (except 
section  1001).  and  modifications  com- 
mitted to  conference:  Messrs.  Shuster, 
CUNGER,  DUNCAN,  Oberstar,  and  Li- 
PINSKI. 

From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  section  501  of  the  House  bill 
and  section  1001  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Shuster,  Clinger, 
and  Oberstar. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  675  of  the  Senate  bill,  and 
modifications  committed  to  con- 
ference: Messrs.  DREIER,  Linder,  and 
Beilenson. 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  sections  601-05  of  the  House 
bill,  and  section  103  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Walker, 
Mrs.  Morella,  and  Mr.  Brown  of  Cali- 
fornia. 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  section  501  of  the  Senate 
amendment  and  modifications  commit- 
ted to  conference:  Messrs.  Walker, 
Sensenbrenner,  and  Brown  of  Califor- 
nia. 

The  SPEAKER  pro  tempore.  The 
Chair  will  name  members  from  the 
Committee  on  Ways  aind  Means  at  a 
later  date. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3666, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1997 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, pursuant  to  the  order  of  the  House 
of  earlier  today,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  3666), 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30, 
1997,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  September  20,  1996.  at  page 
24117.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lewis]  and 
the  gentleman  from  Ohio  [Mr.  STOKES] 
will  each  be  recogrnized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 


GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  conference  report  on 
H.R.  3666  and  that  I  may  include  tables, 
charts  and  other  extraneous  materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  at  the  very  beginning  of 
this  discussion  on  this  very  important 
bill,  I  want  my  colleagues  to  know  just 
how  strongly  I  feel  about  the  need  to 
change  the  tons  of  the  debate  that 
often  takes  place  on  this  floor. 

D  1915 

Often  it  is  shrill.  Often  it  is  domi- 
nated by  extremes.  All  too  often  it  is 
partisan  for  the  sake  of  being  partisan. 

It  is  my  view  that  we  should  work 
hard  to  change  that  fact.  Public  policy 
is  best  develoi)ed  in  an  atmosphere  of 
bipartisanship.  Working  together,  we 
do  a  much  better  job  for  the  public  and 
the  people  that  we  were  elected  to  rep- 
resent. Mr.  Speaker,  the  bill  that  we 
are  about  to  consider  is  a  reflection  of 
perhaps  the  best  of  that  kind  of  effort 
to  change  our  working  environment. 

With  that,  Mr.  Speaker,  my  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Stokes],  and  I  are  pleased  to  present 
the  1997  VA-HUD  and  Independent 
Agencies  Conference  Report.  This  re- 
port treats  all  accounts  fairly  within 
the  allocation  provided  to  the  sub- 
committee. This  is  a  bipartisan  bill 
which  I  have  every  expectation  will  be 
signed  by  the  President. 

The  fiscal  year  1997  VA-HUD  bill  re- 
affirms our  continued  commitment  to 
serving  veterans,  to  protecting  the  en- 
vironment, providing  housing  for  the 
poorest  of  the  poor  and  ensuring  Amer- 
ica's future  leadership  in  space. 

In  spite  of  the  difficult  challenges  in 
putting  this  conference  report  to- 
gether, this  final  product  represents  a 
balance  of  tough  choices  and  common 
interests.  Most  importantly,  it  keeps 
the  appropriations  process  on  track  for 
meeting  the  vital  objective  clearly 
stated  by  the  Congress  and  the  admin- 
istration of  balancing  the  budget  by 
the  year  2002. 

A  majority  of  programs  have  been 
funded  at  either  the  President's  re- 
quest or  the  enacted  levels  for  fiscal 
year  1996.  We  have  succeeded  in  holding 
the  line  on  spending  by  reducing  the 
rate  of  growth  in  severaJ  spending  pro- 
grams. This  bill  is  a  demonstration 
that  deficit  reduction  can  be  achieved 
while  keeping  an  ever  watchful  eye  on 
every  taxpayer  dollar  the  Government 
spends.  In  fact,  this  legislation  is  S3.2 
billion  below  the  President's  request. 

When  this  conference  report  becomes 
law,  the  Subcommittee  on  VA,  HUD 


and  Independent  Agencies  will  have  cut 
nearly  $20  billion  in  discretionary 
spending  over  the  last  2  years.  At  the 
same  time  we  have  dramatically  re- 
duced the  rate  of  growth  of  Govern- 
ment. Our  work  clearly  demonstrates 
that  Congress  can  move  toward  a  bal- 
anced budget  while  at  the  same  time 
delivering  funding  for  people  programs 
that  have  performed  well. 

This  bill  has  drawn  a  good  deal  of  at- 
tention due  to  the  fact  that  three 
health  caxe  riders  were  added  to  the 
bill  in  the  Senate.  While  this  is.  in  my 
judgment,  not  the  proper  vehicle  to  re- 
form our  health  care  and  insurance  de- 
livery systems,  the  House  voted  over- 
whelmingly to  instruct  the  conferees 
to  retain  the  Senate  provisions.  House 
and  Senate  leadership  agreed  that 
these  legislative  riders  should  be  in- 
cluded in  the  final  version  of  the  VA 
conference  report  and  thereby  we  have 
responded. 

These  provisions  relate  to  mental 
health  parity,  to  48-hour  hospital  stays 
for  mothers  and  newborns,  and  veter- 
ans benefits  to  children  suffering  from 
spina  bifida  as  a  result  of  their  parents 
military  service.  Because  these  issues 
are  really  outside  the  jurisdiction  of 
the  committee  and  certainly  beyond 
the  expertise  of  either  the  committee 
or  our  staff,  the  mental  health  parity 
provision  is  not  effective  until  January 
1, 1998.  The  spina  bifida  provision  is  not 
effective  imtil  October  1.  1997. 

This  bill  will  allow  our  authorizing 
committees  time  to  more  clearly 
evaluate  these  proposals  before  they 
became  effective.  Furthermore,  the 
mental  parity  provisions  contain  small 
business  exemptions  as  well  as  the 
Gramm  amendment  from  the  Senate 
side  which  voids  the  measure  if  group 
insurance  policies  increase  by  over 
more  than  1  percent. 

Let  me  take  just  a  minute  to  list 
some  of  the  bill's  funding  highlights. 
Within  the  Department  of  Veterans  Af- 
fairs, we  have  provided  a  total  agency 
budget  of  $39,158  billion.  We  have  in- 
creased the  medical  care  account  by  $5 
million  over  the  President's  request  to 
a  total  of  $17  billion  plus,  449  million 
over  the  1996  level. 

We  have  increased  the  medical  and 
prosthetic  research  account  by  $5  mil- 
lion over  the  President's  request  to  a 
total  of  $262  million.  We  have  funded  a 
replacement  hospital  at  Travis  Air 
Force  base  at  $32.1  million.  Within  the 
Corjxjration  for  National  Communities 
and  Commxmity  Service,  or  what  is 
known  as  AmeriCoriJS,  we  have  frozen 
the  spending  level  at  the  FY  1996  level 
of  $400,500,000. 

This  appropriation  is  obviously  a 
must  to  get  our  bill  signed  by  the 
President.  Although  I  carried  an 
amendment  last  year  to  zero  out  this 
agency,  our  leadership  has  acknowl- 
edged that  it  must  be  funded  to  avoid  a 
Presidential  veto. 

Within  the  Department  of  Housing 
and  Urban  Development,  we  provided  a 
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total  agency  budget  of  $19,450,000,000. 
Our  bill  increases  housing  for  the  elder- 
ly, section  202  funding,  by  some  $50 
niillion  over  the  President's  request  to 
a  total  of  $645  million.  The  bill  in- 
creases housing  for  people  with  disabil- 
ities by  $20  million  over  the  President's 
request  to  a  total  of  $194  million.  It 
fully  funds  community  development 
block  grants  at  $4.6  billion. 

We  have  increased  HOPWA  funding 
by  $25  million.  Within  the  Environ- 
mental Protection  Agency,  we  have 
provided  a  total  agency  budget  of  $6,712 
billion.  This  represents  an  increase  of 
$70  million  over  last  year.  The  bill  con- 
tains no  environmental  riders;  that  is, 
no  riders,  period. 

We  have  funded  the  Superfund  pro- 
gram at  the  budget  request  of  $1,394 
billion.  Clean  water  grants  are  fully 
funded  at  $625  million.  The  Safe  Drink- 
ing Water  State  Resolving  Fund,  SRF, 
is  fully  funded  at  $1,275  billion. 

Within  the  National  Aeronautics  and 
Space  Agency,  we  have  provided  a  total 
agency  budget  of  $13,704  billion.  We 
have  fully  funded  the  International 
Space  Station  at  a  long  aigreed  upon 
figure  of  $2.1  billion.  The  Human  Space 
Flight  Account  has  been  funded  at 
$5,362  billion.  The  Science  Aeronautics 
and  Technology  Account  has  been 
funded  at  $5,763  billion.  We  have  also 
provided  the  National  Science  Founda- 
tion with  a  total  agency  budget  of 
$3,270  billion. 

The  Federal  Emergency  Manjigement 
Agency  has  been  funded  at 
$1,788,000,000.  The  Disaster  Relief  Ac- 
count has  been  funded  at  $1,320  billion. 

In  closing,  Mr.  Speaker,  let  me  first 
speak  one  more  time  to  the  atmosphere 
in  which  we  developed  this  bill.  I  want 
to  personally  and  publicly  thank  my 
ranking  member  and  my  very  good 
friend,  the  gentleman  from  Ohio,  Mr. 
Lou  Stokes,  for  the  working  atmos- 
phere amd  spirit  that  we  have  shared 
together,  both  the  environment  in 
which  we  have  worked  but  also  beyond 
the  partnership  itself.  Our  personal 
friendship  is  a  very,  very  big  part  of 
the  joy  that  I  share  with  my  family 
and  staff  in  working  with  this  commit- 
tee and  in  this  body.  Louis  Stokes,  to 
say  the  least,  is  a  legislator,  In  my 
judgment,  to  behold. 

While  working  very  closely  together 
in  the  entire  Committee  on  Appropria- 
tions, I  believe  the  work  of  this  sub- 
conmiittee  is  a  reflection  of  what  we 
ought  to  be  about  in  the  entire  com- 
mittee in  every  one  of  our  conference 
reports,  and  hopefully  one  day  that 
will  be  the  environment  in  which  the 
entire  House  operates. 

I  would  also  like  to  take  a  moment 
and  commend  our  very  capable  staff. 
Del  Davis,  who  has  worked  very  closely 
with  Mr.  Stokes,  was  greatly  assisted 
earlier  in  the  year  by  Leslie  Atkinson, 
who  has  decided  to  leave  us  at  least  for 
now,  but  who  contributed  a  great  deal 
to   our  efforts,   along  with   our  very. 


very  professional  staff  headed  by  Frank 
Cushing,  Paul  Thomson,  Tim  Peterson, 
"Valerie  Baldwin,  Doug  Disrud,  Alex 
Heslop,  Dave  LesStrang  and  Jeff 
Shockey,  for  their  hard  work  and  long 
hours  in  putting  together  this  diverse 
and  very  complex  packaige.  Working  to- 
gether, this  has  been  indeed  a  biparti- 
san team  spirit  at  the  staff  level  as 
well. 

Finally,  I  would  like  to  bid  farewell 
to  two  of  our  colleagues  who  will  be 
leaving  the  House  after  this  Congress 
and,  therefore,  will  be  leaving  also  the 
Subcommittee  on  VA,  HUD  and  Inde- 
pendent Agencies.  The  gentlewoman 
from  Nevada,  Mrs.  Barbara  Vucano- 
viCH,  is  a  personal  friend  and  dear  col- 
league, a  great  member  of  our  sub- 
committee. We  will  miss  here  greatly. 
The  gentleman  from  Texas,  Mr.  Jim 
Chapman,  who  will  not  be  coming  back, 
has  been  a  great  member  of  our  com- 
mittee and  has  made  a  great  contribu- 
tion to  this  effort. 

I  wish  to  thank  them  both  for  their 
extreme  efforts  to  work  closely  with 
our  subcommittee  and  participate  in 
its  many  hours  of  markup.  They  have 
been  a  great  addition  to  our  work,  and 
we  will  miss  them  in  the  years  ahead. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  agreement.  At  the  begin- 
ning I  want  to  conunend  my  friend,  the 
gentleman  from  California,  Mr.  Jerry 
Lewis,  the  chairman  of  the  subcommit- 
tee, for  his  leadership  on  this  measure. 
In  marked  contrast  with  the  con- 
frontational manner  in  which  this  bill 
was  considered  for  fiscal  year  1996,  this 
years  experience  has  more  closely  re- 
flected the  mutual  respect  and  the 
comity  that  has  been  the  hallmark  of 
this  subcommittee's  operations. 

I  am  pleased  and  I  am  gratified  that 
we  have  been  able  to  set  aside  the  divi- 
sive riders  and  the  policies  that  caused 
so  much  trouble  last  year  and  have 
worked  together  to  produce  a  bill  that 
deserves  the  support  of  this  body.  It 
has  indeed  been  a  real  pleasure  to 
work,  sls  Mr.  Lewis  has  already  said, 
together  in  a  bipartisan  manner  to 
produce  a  bill  that  both  of  us  aire  ex- 
tremely proud  to  present  to  this  body. 

I  also,  Mr.  Speaker,  want  to  take  a 
moment  and  express  my  personal  ap- 
preciation and  that  of  the  appreciation 
of  the  staff  on  this  side  for  the  excel- 
lent working  relationship  and  coopera- 
tion we  have  had  from  the  staff  that 
works  for  Mr.  Lewis.  Frank  Cushing, 
Paul  Thomson,  Tim  Peterson,  "Valerie 
Baldwin.  Jeff  Shockey,  Dave 
LesStrang,  Alex  Heslop,  and  Doug 
Disrud,  all  of  them  have  been  coopera- 
tive, worked  closely  with  me  and  with 
my  staff  in  order  to  produce  this  bill 
and  we  are  very  appreciative  of  it. 

I  also  want  to  take  a  moment  and  ex- 
press my  appreciation  to  Del  Davis,  a 


very  able  and  capable  staffer  on  this 
side,  whose  work  has  been  very  impor- 
tant to  me  in  producing  this  bill;  also 
Leslie  Atkinson,  who  was  mentioned 
by  the  chairman,  who  although  she  is 
no  longer  with  our  staff,  a  great  deal  of 
work  went  into  this  bill  while  she  was 
still  here  on  our  staff  and  we  are  appre- 
ciative of  her  work. 

Mr.  Speaker,  although  we  have  not 
seen  a  formal  statement  of  administra- 
tion policy  on  this  conference  agree- 
ment, it  is  my  understanding  that  the 
administration  has  no  serious  objec- 
tions to  the  bill  and  expects  to  sign  it. 
I  might  also  add  that  it  is  important 
that  we  act  quickly  to  send  this  bill  to 
the  President.  The  bill  contains  $100 
million  in  supplemental  1996  funding 
for  compensation  and  pension  pay- 
ments for  veterans.  If  this  bill  is  not 
cleared  for  the  President  very  soon,  the 
checks  distributed  later  this  week  will 
not  contain  the  full  amount  to  which 
veterans  are  entitled. 
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We  cannot  allow  that  to  happen. 

The  chairman  has  done  an  extremely 
able  job  describing  the  major  features 
of  this  conference  agreement.  I  will 
just  highlight  some  of  the  aspects  of 
the  bill  that  I  feel  are  extremely  im- 
portant and  make  this  legislation  wor- 
thy of  the  Members'  support. 

First  of  all,  the  conference  agree- 
ment includes  the  three  health  provi- 
sions added  by  the  Senate  that  were 
the  subject  of  my  motion  to  instruct 
the  conferees  that  was  adopted  by  a 
vote  of  392  to  17.  Some  technical 
changes  were  made,  and  the  dates  of 
implementation  were  extended,  to 
allow  the  authorization  committees  to 
review  the  situation  next  year.  They 
will  be  able  to  make  changes  or  ad- 
vance the  effective  dates.  However,  if 
they  do  nothing,  the  provisions  will 
then  take  effect  without  further  action 
by  the  Congress. 

The  result  will  be  that  offspring  with 
spina  bifida  of  "Vietnam  veterans  ex- 
posed to  Agent  Orange  will  be  eligible 
for  treatment  and  benefits.  The  result 
will  be  that  newborns  and  their  moth- 
ers will  be  allowed  to  stay  in  hospitals 
for  48  hours  after  delivery.  The  result 
will  be  that  mental  health  will  be 
treated  in  the  same  manner  as  physical 
health  in  health  insurance  plans. 

The  bill  also  includes  provisions  tar- 
geted to  help  some  of  the  most  needy 
among  us.  I  am  referring  to  the  $2.9  bil- 
lion for  public  housing  operating  sub- 
sidies, $2.5  billion  for  public  housing 
modernization,  the  $550  million  for  se- 
verely distressed  public  housing,  HOPE 
"Vn,  the  $290  million  for  drug  elimi- 
nation grants,  the  $645  million  for  sec- 
tion 202  elderly  housing,  the  $194  mil- 
lion for  section  811  disabled  housing, 
the  $823  million  for  homeless  assistance 
grants,  and  the  $171  million  for  the 
housing  opportunities  for  i)ersons  with 
AIDS  program,  among  others. 
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In  conjunction  with  the  HOPWA  Pro- 
gram, the  conference  agreement  pro- 
vides that,  to  the  extent  available,  the 
department  may  use  an  additional  $25 
million  in  recaptured  section  8  funds 
for  HOPWA. 

The  bill  extends  for  public  housing 
authorities  the  provisions  enacted  in 
the  1996  act  which  allows  them  the 
flexibility  to  manage  with  reduced  re- 
sources. In  addition,  provisions  have 
been  included  in  the  preservation  pro- 
gram and  the  section  8  contract  re- 
newal demonstration  program  intended 
to  provide  assistance  to  those  residents 
who  may  be  displaced  due  to  funding 
constraints  and  program  restructuring. 

The  conferees  have  agreed  to  the 
Senate  "s  funding  level  for  the  Cori)ora- 
tion  for  National  and  Community  Serv- 
ice. That  means  that  AmeriCorps  will 
receive  $400.5  million  in  1997,  the  same 
amount  as  provided  in  1996.  Without 
funding  for  this  program  of  the  highest 
priority  with  the  President,  it  is  doubt- 
ful the  bill  would  be  signed  into  law. 

For  the  Environmental  Protection 
Agency,  the  conferees  recommended 
more  than  $6.7  billion,  which  rep- 
resents an  increase  of  $144  million 
above  the  House  passed  amount  and 
$184  million  above  1996.  There  are  no 
anti-environmental  riders  in  this  legis- 
lation. 

Other  features  of  the  agreement  are 
detailed  in  the  report  and  the  accom- 
panying statement  of  the  managers. 

Also,  I  would  be  pleased  to  respond  to 
any  questions  that  Members  may  have 
about  the  conference  agreement. 

Overall,  given  the  constraints  within 
which  the  conferees  had  to  operate,  a 
solid  and  supportable  product  has  been 
crafted. 

As  the  gentleman  from  California 
[Mr.  Lewis]  said,  we  worked  in  a  bipar- 
tisan spirit  and  we  have  a  bill  that  we 
are  extremely  proud  of. 

Let  me  also,  in  reserving  the  balance 
of  my  time,  take  just  a  moment  to  join 
with  the  gentleman  from  California, 
Mr.  Lewis,  in  extending  our  apprecia- 
tion for  the  opportunity  to  work  with 
the  gentlewoman  from  Nevada,  Mrs. 
Barbara  "Vucanovich,  and  also  the 
gentleman  from  Texas,  Mr.  JiM  Chap- 
man. Both  have  been  extremely  valu- 
able members  of  this  subcommittee.  It 
has  been  a  pleasure  and  honor  to  work 
with  them,  and  we  certainly  wish  both 
of  them  the  best  when  they  leave  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  are  some  tech- 
nical items  that  I  need  to  get  out  of 
the  way  before  we  proceed  with  other 
witnesses  so  I  will  do  this  at  this  point 
in  time. 

Mr.  Speaker,  for  the  benefit  of  all 
Members  and  those  that  may  read  and 
rely  upon  our  Joint  Explanatory  State- 
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ment  of  the  Managers,  we  have  found  a 
few  small  errors  in  that  statement 
which  should  be  noted  as  part  of  the 
legislative  history  of  this  legislation. 

In  amendment  number  9  under  Con- 
struction, Major  Projects,  within  title 
I  of  the  "Veterans  Affairs,  the  state- 
ment of  the  managers  noted  the  reduc- 
tions of  $15,100,000  for  renovation  ac- 
tivities at  Perry  Point  Maryland  "Vir- 
ginia Medical  Center,  and  $15,500,000  for 
renovation  activities  at  Mountain 
Home  Tennessee  VA  Medical  Center. 
These  2  items  were  printing  errors  and 
should  be  additions  to  the  budget  re- 
quest, not  reductions. 

In  amendment  No.  57  under  science 
and  technology  within  title  in.  Envi- 
ronmental Protection  Agency,  the 
amount  over  the  budget  request  for  the 
Mickey  Leland  National  Urban  Air 
Toxic  Research  Center  w£is  incorrectly 
listed  at  $2,150,000.  The  correct  amount 
is  $1,150,000. 

Finally  in  amendment  No.  70  under 
State  and  tribal  assistance  grants 
within  title  III  of  the  Environmental 
Protection  Agency,  $1,150,000  was  pro- 
vided for  wastewater  improvement 
needs  in  3  Pennsylvania  counties.  One 
of  three  counties,  Huntingdon,  was 
spelled  incorrectly  in  the  statement  of 
managers. 

I  would  also  note  with  respect  to  this 
specific  matter  that  it  was  the  intent 
of  the  conferees  that  $400,000  in  the 
wastewater  needs  of  Metal  Township 
Municipality  Authority  in  Franklin 
County,  $400,000  is  for  wastewater  needs 
of  Mount  Union  in  Huntingdon  County, 
$186,000  for  wastewater  needs  of  Huston 
Township,  Clearfield  County,  and 
$164,000  is  for  wastewater  needs  of  Osce- 
ola Mills,  also  Clearfield  County. 

With  those  corrections,  Mr.  Speaker, 
I  would  add  further  I  have  been  sisked 
to  make  a  brief  clarifying  statement 
with  regard  to  the  newborns  language 
contained  in  title  5  of  the  conference 
report.  This  clarification  came  at  the 
request  of  the  Office  of  Management 
and  Budget,  and  it  is  my  understanding 
it  has  been  cleared  by  all  sides  of  this 
question.  The  House  conferees  intend 
that  the  Newborns  and  Mothers  Health 
Protection  Act  of  1996,  title  6  of  the  bill 
making  appropriations  for  the  Depart- 
ments of  "Veterans  Affairs  and  Housing 
and  Urban  Development  and  independ- 
ent agencies  for  fiscal  year  1997  include 
the  minimum  48  hour  and  96  hour  stay 
protections  for  mothers  who  are  eligi- 
ble beneficiaries  under  Medicaid  in 
connection  with  Medicaid  prepaid  con- 
tracts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  3% 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey],  a 
very  able  and  valuable  member  of  the 
full  Conunittee  on  Appropriations. 

Mrs.  LOWEY.  Mr.  Speaker,  before  I 
enter  into  a  colloquy  with  the  distin- 
guished   gentleman    from    California 
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[Mr.  Lewis],  I,  too,  as  a  member  of  the 
committee,  want  to  thank  the  chair- 
man, Mr.  Lewis,  and  the  distinguished 
ranking  minority  leader  for  their  out- 
standing work  on  this  bill,  and  I  am 
very  pleased  to  support  it. 

Recently  this  Congress  passed,  and 
President  Clinton  signed  into  law,  leg- 
islation which  I  championed  in  the 
House  designed  to  address  the  i>otential 
threat  to  human  health  posed  by 
chemicals  and  pesticides  that  mimic 
human  hormones.  There  is  considerable 
concern  in  the  scientific  community 
that  chemicals  that  mimic  human  hor- 
mones may  be  disrupting  the  human 
endocrine  system  and  in  this  way  may 
be  linked  to  breast  cancer  in  a  wide 
range  of  reproductive  problems.  There- 
fore under  the  Food  Quality  Protection 
Act  of  1996  and  the  Safe  Drinking 
Water  Act  amendments  of  1996,  Con- 
gress has  ordered  EPA  to  develop  a 
screening  program  to  determine  if  cer- 
tain pesticides  and  chemicals  have  an 
efiect  on  humans  similar  to  an  effect 
produced  by  estrogen  or  other  endo- 
crine disrupter  effects. 

Under  this  legislation  EPA  has  2 
years  to  develop  the  testing  protocol 
and  3  years  to  begin  testing.  In  select- 
ing the  testing  protocol,  EPA  is  re- 
quired to  develop  a  validated  approach 
and  to  secure  the  outside  review  of  the 
test  program  from  one  of  two  science 
advisory  boards.  The  entire  provision  is 
intended  to  screen  substances  for  po- 
tential further  review,  an  action  pursu- 
ant to  EPA's  existing  programs. 

Much  to  the  disappointment  of  many 
Members,  nothing  in  the  provision 
gives  EPA  any  new  regulatory  author- 
ity. As  a  modestly  sound  first  step,  the 
estrongenic  substances  testing  provi- 
sions were  widely  supported  by  Mem- 
bers from  both  sides  of  the  aisle  and 
were  heralded  by  leaders  of  both  par- 
ties as  a  responsible  response  to  a  seri- 
ous women's  health  and  environmental 
issue. 

Because  of  the  strong  bipartisan  sup- 
port for  the  estrogenic  substance 
screening  program,  I  was  quite  shocked 
to  see  in  the  joint  explanatory  state- 
ment the  coiiferees'  language  which 
could  be  construed  to  put  roadblocks  in 
the  way  of  EPA  developing  the  nec- 
essary testing  protocols.  Specifically, 
the  statement  calls  for  EPA  to  enter 
into  an  agreement  with  the  National 
Academy  of  Sciences  to  conduct  a  mas- 
sive study  on  the  entire  Issue  of  endo- 
crine disrupters,  looking  at  human 
health  effects,  comparative  risk  issues 
and  a  myriad  of  other  issues. 

While  all  of  these  issues  may  be  rel- 
evant to  EPA  finalizing  regulatory  ac- 
tion on  endocrine  disrupters,  they  are 
not  relevant  to  the  more  modest  goal 
of  developing  a  screening  test  for  pes- 
ticides and  chemicals.  Yet  the  con- 
ferees' statement  seems  to  state  that 
EPA  cannot  develop  and  implement 
screening  tests  unless  and  until  the 
study  is  completed. 
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So  I  would  like  to  ask  the  gentleman 
from  California  [Mr.  Lewis]  a  question 
regarding  this  langruage  in  the  con- 
ference report.  Is  it  fair  to  say  that, 
while  conferees  did  intend  for  EPA  to 
ensure  that  a  comprehensive  study  of 
the  endocrine  disruption  issue  is  com- 
pleted by  the  NAS.  it  did  not  intend  to 
freeze  the  EPA's  ability  to  develop  and 
implement  a  screening  test  as  man- 
dated by  the  Food  Quality  Protection 
Act  and  the  Safe  Drinking  Water  Act? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentlewoman  jrield? 

Ms.  LOWEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Responding 
to  my  colleague,  and  I  very  much  ap- 
preciate the  gentlewoman  yielding,  we 
intended  with  this  langruage  that  EPA 
develop  a  sound  scientific  basis  for  all 
actions  that  it  takes  in  this  area.  How- 
ever, nothing  in  the  managers'  state- 
ment can  or  should  be  construed  as 
changing  EPA's  obligation  to  develop  a 
screening  test  program  in  a  timely 
manner. 

Mrs.  LOWEY.  Mr.  Speaker,  reclaim- 
ing my  time,  I  thank  the  gentleman  for 
his  views  and  trust  that  the  EPA  will 
implement  the  statements  in  the  con- 
ference report  in  a  manner  consistent 
with  the  views  we  have  expressed  to- 
night. 

Mr.  LEWIS  of  California.  Let  me  say 
to  the  gentlewoman  I  very  much  appre- 
ciate her  raising  the  question.  It  is  an 
important  question,  and  we  au-e  happy 
to  work  with  the  gentlewoman  from 
New  York. 

Mr.  Speaker,  I  shield  2Vi  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Frelinghuysen],  a  member  of  the  sub- 
committee. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  support  of  the 
conference  agreement. 

Mr.  Speaker,  let  me  first  thank  the 
gentleman  from  California  [Mr.  Lewis] 
and  the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  staff  for  their  leader- 
ship and  guidance. 

Specifically,  the  bill  provides  funding 
for  two  very  important  programs  that  I 
am  very  pleased  to  supiwrt  and  that  I 
have  actively  worked  on  throughout 
the  year:  the  Superfund  program  and 
the  program  for  housing  for  people 
with  disabilities. 

This  conference  report  dedicates  S1.3 
billion  to  the  Superfund  program.  All 
of  us  know  how  important  this  pro- 
gram is,  awid  for  the  second  time  in  the 
104th  Congress  this  committee  has  ear- 
marked over  $900  million,  the  most 
money  ever  for  remediation  activities. 
This  money  will  go  a  long  way  toward 
cleaning  up  many  serious  toxic  waste 
problems. 

Coming  from  a  State.  New  Jersey, 
that  has  the  most  Superfund  sites  of 
any  State  in  the  Nation,  I  am  very 
pleased  that  Congress  has  attempted  to 
put  money  towards  cleanup  and  less 


money  toward  litigation.  I  am  hopeful 
next  year,  Mr.  Speaker,  we  can  put  our 
differences  aside  and  reauthorize  the 
Superfund  program. 
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Finally,  I  would  like  to  comment  on 
the  increases  for  both  the  disabled  and 
senior  housing  programs.  Realizing  the 
importance  of  both  of  these  programs, 
this  agreement  increases  the  funding 
above  the  President's  request  by  $20 
million  for  the  disabled  housing  and  $50 
million  for  senior  housing. 

In  addition  to  these  increases,  the 
conference  report  recognizes  the  im- 
portance of  providing  housing  for  peo- 
ple with  disabilities.  The  committee 
has,  for  the  first  time,  earmarked  $50 
million  for  tenant-based  rental  assist- 
ance, to  ensure  that  there  is  decent, 
safe,  and  affordable  housing  in  the 
conamunity  for  low-income  people  with 
disabilities. 

I  specifically  thank  the  gentleman 
from  Ohio  [Mr.  Lewis]  for  his  leader- 
ship and  help  on  these  earmarks. 

Access  to  housing,  Mr.  Speaker,  in 
the  community,  is  a  cornerstone  to 
independence,  integration,  and  produc- 
tivity for  people  with  disabilities,  the 
three  hallmarks  of  the  philosophy  of 
the  disability  conmiunity.  This  bill 
strongly  supports  these  principles,  and 
I  believe  these  extra  dollars  will  em- 
power the  community  in  their  goals  of 
living  with  dignity  and  independence. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Dlinois 
[Mr.  Evans],  a  member  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  E"VANS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  5rielding  time  to 
me. 

Mr.  Speaker,  there  are  a  lot  of  good 
things  in  this  bill.  One  of  the  most  im- 
portant things  is  the  fact  that  we  com- 
pensate and  provide  health  care  bene- 
fits for  children  of  Agent  Orange-ex- 
posed Vietnam  veterans. 

I  believe  that  these  children  are  as 
much  veterans  of  the  war  as  any  other 
person  that  served  or  who  was  wounded 
during  time  of  war.  Through  no  choice 
of  their  own,  they  lost  their  health  in 
service  to  our  country.  Because  of  this, 
they  face  a  lifetime  of  extensive  medi- 
cal care.  The  provision  in  this  con- 
ference bill  fulfills  the  duty  we  owe  to 
them  and  any  other  citizen  that  has 
sacrificed  their  health  in  defense  of  our 
Nation.  We  urge  our  colleagues  to  sup- 
port the  conference  report. 

Mr.  Speaker,  the  VA-HUD  bill  is  one  of  the 
most  important  bills  we  consider  in  ensuring 
our  Nation's  commitment  to  our  veterans.  This 
year,  it  takes  on  even  greater  significance, 
since  for  the  first  time  it  provkles  compensa- 
tion and  health  care  to  the  chikjren  of  agent 
orange-exposed  Vietnam  veterans  who  suffer 
from  spina  bifida. 

Earlier  this  year,  the  National  Academy  of 
Science's  Institute  of  Medkane  found  that 
there  is  limited/suggestive  evkjence  of  an  as- 
sociation between  agent  orange  exposure  to 


vets  and  the  occurrence  of  Spina  Bifida  in 
their  children.  The  report  confirmed  what  Viet- 
nam vets  knew  all  along— that  agent  orange 
has  and  will  continue  to  exact  a  high  price  on 
themselves  and  their  families. 

I  believe  these  children  deserve  the  same 
treatment  as  if  they  had  been  wounded  or 
served  during  time  of  war.  Through  no  choice 
of  their  own,  they  lost  their  health  in  the  serv- 
rce  of  our  Nation.  Because  of  this,  they  face 
a  lifetime  of  extensive  medical  care.  The  provi- 
sion in  the  conference  report  fulfills  a  duty  we 
have  to  them  and  any  other  citizen  who  has 
sacrificed  in  the  defense  of  our  nation. 

There  are  many  to  thank  for  their  hard  work 
on  this  matter:  Senator  Daschle  for  his  lead- 
ership on  this  and  so  many  other  issues  con- 
cerning the  tragedy  of  agent  orange;  The  ad- 
ministration, especially  VA  Secretary  Jesse 
Brown  for  proposing  and  dosely  coordinating 
the  legislation;  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Legion  and  the  Veterans  of 
Foreign  War  for  their  strong  advocacy;  and  the 
disabilities  community,  such  as  the  Spina 
Bifida  Association  of  America,  the  National  As- 
sociation of  Veteran  Family  Service  Organiza- 
tions and  the  American  Association  of  Univer- 
sity Affiliated  Programs  for  Persons  with  De- 
velopmental Disabilities  for  their  grassroots  ef- 
forts. In  particular,  I  would  like  to  thank  the 
ranking  minority  member,  Mr.  STOKES  for  his 
hard  work  and  diligence.  Without  his  persever- 
ance, we  may  have  never  achieved  success. 
I  urge  my  colleagues  to  support  the  con- 
ference report. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  RiGGS]  for  pur- 
poses of  a  colloquy. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  first  I  want  to  thank 
the  chairman  of  the  subcommittee  and 
the  ranking  member,  the  gentleman 
from  Ohio  [Mr.  Stokes]  for  their  hard 
work  in  the  conference  report,  and  the 
wonderful  things  they  have  done  in  the 
context  of  this  conference  report  for 
northern  California  veterans;  specifi- 
cally, the  440,000  veterans  from  all 
branches  of  the  service  who  live  in 
northern  California,  and  who  have  been 
relying  on  the  bipartisan  promises 
made  by  the  last  two  presidential  ad- 
ministrations, the  Bush  administration 
and  now  the  Clinton  administration, 
that  we  will  build  a  Veterans'  Adminis- 
tration Medical  Center  at  Travis  Air 
Force  Base  In  Fairfield,  in  Solano 
County,  in  my  congressional  district, 
to  replace  the  one,  that  is  the  opera- 
tive word,  replace  the  one,  closed  in 
Martinez,  CA,  in  the  aftermath  of  the 
1989  earthquake. 

So  it  is  my  imderstanding,  Mr. 
Speaker,  that  the  gentleman  has  been 
able  to,  in  the  context  of  this  con- 
ference report,  preserve  the  funding 
that  was  included  in  the  House  version 
of  this  appropriations  bill,  ajid  I  be- 
lieve that  is  $32.1  million.  That  is  in 
addition  to  the  $25  million  approved  in 
last  year's  bill,  which  is  at  least  pre- 
liminarily earmarked  for  an  outpatient 
clinic. 
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It  is  my  understanding,  I  would  say 
to  the  chairman  of  the  subcommittee, 
that  this  $57.1  million  could  in  fact  go 
towards  the  construction  of  the  re- 
placement of  the  hospital  at  Travis  Air 
Force  Base.  I  ask  the  gentleman  to 
confirm  my  understanding,  and  also 
the  accompanying  report  language  in- 
cluded in  the  report. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  srield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, let  me  first  congratulate  the  gen- 
tleman from  California  [Mr.  Riggs].  I 
cannot  think  of  a  Member  of  the  House 
who  has  been  more  diligent  than  he  re- 
garding this  very  important  matter  to 
his  district  for  replacement  of  that  VA 
hospital  that  was  destroyed  by  an 
earthquake  many  years  ago. 

The  gentleman  is  correct,  we  did  ap- 
propriate $25  million  in  last  year's  bill 
that  at  least  initially  was  designed  for 
a  clinic  approach.  This  bill  does  pro- 
vide $32.1  million  in  replacement  mon- 
ies for  the  hospital  that  was  destroyed. 

Indeed,  we  have  asked  that  the  ap- 
propriate committees  review  all  of  that 
to  help  us  figure  out  how  we  best  de- 
liver services  to  people  of  the  gentle- 
man's vast  region.  The  hospital  re- 
placement is  the  highest  priority.  Pre- 
suming it  is  logical,  those  funds  could 
be  merged,  and  certainly  construction 
can  go  forward  as  soon  as  they  respond. 

Mr.  RIGGS.  Mr.  Speaker,  I  would  like 
to  clarify  that  the  report  language  di- 
rects the  VA  to  make  a  report  to  Con- 
gress prior  to  the  release  of  any  con- 
struction funds,  either  from  the  1996  or 
this  next  fiscal  year,  the  1997  bill,  and 
that,  as  the  gentleman  just  put  it,  the 
VA  is  directed  to  study  the  various 
service  delivery  options  in  the  north- 
ern California  catchment  area. 

But  it  is  my  understanding  that  the 
VA  has  long  been  on  record  as  strongly 
supporting  a  replacement  hospital  as 
the  most  efficient  and  effective  method 
of  providing  long-term  acute  care  to 
northern  California  veterans. 

So  it  is  my  expectation,  Mr.  Speaker, 
I  would  say  to  the  gentleman,  the  VA 
would  report  to  Congress  in  a  timely 
manner  to  facilitate  quick  release  of 
funds  for  replacement  of  hospital  con- 
struction. The  veterans  of  northern 
California,  and  I  include  myself  in  this 
group,  because  I  am  a  proud  military 
veteran,  have  waited  6  years  for  this 
day. 

I  believe,  Mr.  Speaker,  it  would  be  an 
affront  to  the  men  and  women  who 
have  served  their  country  beautifully 
to  further  delay  the  replacement  of  the 
hospital. 

Mr.  LEWIS  of  California.  Let  me  say 
that  the  Veterans'  Administration  has 
given  high  priority  to  the  replacement 
of  the  hospitatl,  largely  at  the  gentle- 
man's urging.  There  is  little  question 
they  will  respond  expeditiously  and 
will  go  forward  on  it. 
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Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  West  Virginia 
[Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  would  like 
to  congratulate  the  gentleman  from 
California  [Mr.  Lewis],  Republican 
chairman,  ajid  the  ranking  member, 
the  gentleman  from  Ohio  [Mr.  Stokes], 
because  they  have  participated  in  a 
very  historic  piece  of  legislation;  his- 
toric because  this  is  the  first  time,  to 
my  knowledge,  in  the  Congress  of  the 
United  States  that  there  has  been  rec- 
ognition of  equality  for  mental  illness 
as  well  as  various  physical  illnesses; 
because,  by  the  passage  of  this  legisla- 
tion, there  will  be  protection  for  the 
first  time,  providing  equality  for  life- 
time and  annual  limits  on  health  insur- 
ance policies. 

That  means  if  there  is  a  lifetime  cap 
of  $1  million  for  various  diseases,  phys- 
ical problems,  they  would  be  called, 
there  cannot  be  a  lower  cap  for  mental- 
related  disorders. 

Twenty  percent  of  Americans  are  af- 
fected sometime  every  year  by  mental 
disorders  or  addictive  disorders.  Only 
20  percent  of  the  20  percent  receive 
treatment.  This  is  going  to  begin  to 
open  the  doors  for  large  numbers  of 
people,  including,  hopefully,  even  more 
than  the  42,000  West  Virginians  pres- 
ently receiving  some  sort  of  mental 
disorder-related  treatment. 

Mr.  Speaker,  it  is  good  also  because 
this  shows  what  Republicans  and 
Democrats  can  do  when  they  work  to- 
gether in  health  care. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  and  30  seconds  to 
the  gentleman  from  Texas  [Mr. 
Laughlin]  for  purposes  of  a  colloquy. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
thank  the  distinguished  chairman,  my 
good  friend,  the  gentleman  from  Cali- 
fornia. Mr.  Lewis,  for  entering  into 
this  colloquy. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman, I  wrote  him  on  June  6  to  urge 
him  to  include  funding  in  the  VA, 
HUD,  and  Independent  Agencies  appro- 
priation bill  for  the  Institute  of  Envi- 
ronmental and  Industrial  Sciences  in 
San  Marcos,  Texas.  This  impressive  in- 
stitute is  at  the  forefront  of  some  of 
the  most  sophisticated  basic  and  ap- 
plied research  that  will  help  the  petro- 
chemical ajid  other  heavy  industries 
comply  with  our  complex  environ- 
mental laws,  regulations,  and  stand- 
ards. 

The  Senate  Appropriations  Commit- 
tee included  language  in  its  committee 
report  which  recognized  this  important 
institute  and  urged  the  EPA  to  con- 
sider funding  the  petrochemical  indus- 
try envirormiental  technology  project 
that  would  be  initiated  by  the  institute 
in  fiscal  year  1997. 

The  conference  agreement  did  not 
add  any  additional  language  regarding 
the  institute,  but  it  did  include  lan- 
guage supporting  the  project  and  other 
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projects  that  were  in  one  or  the  other 
committee  reports.  I  would  ask  the 
chairman  of  the  subcommittee,  is  that 
correct? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  jrield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, the  gentleman  is  correct.  We 
worked  very  closely  with  the  gen- 
tleman and  the  Senate  in  developing 
the  language. 

The  language  at  the  beginning  of  the 
statement  of  the  managers  makes  it 
very  clear  that  any  program  or  lan- 
guage or  allocation  contained  in  one  or 
the  other  report  and  which  is  not  over- 
turned in  the  conference  is  deemed  to 
be  approved  by  the  conference  commit- 
tee. The  conference  committee  sup- 
ports the  gentleman's  project.  The  con- 
ferees also  fully  expect  the  Environ- 
mental Protection  Agency  to  comply 
with  the  language  and  give  it  high  pri- 
ority for  funding. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
California,  for  that  assurance.  Can  he 
give  me  his  personal  commitment  to 
work  with  me  to  stay  in  close  contact 
with  the  EPA.  to  make  sure  that  the 
agency  makes  every  possible  effort  to 
identify  the  funding  required  to  sup- 
port the  institute's  efforts  in  fiscal 
year  1997?  I  am  Informed  that  due  to 
budget  constraints,  the  fiscal  year  1997 
requirement  for  the  institute  has  been 
cut  to  $2,300,000. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  can  assure  the  gentleman  from 
Texas  that  I  will  work  with  him  to  en- 
courage the  agency's  cooperation  in 
finding  the  resources  to  fund  the  im- 
portant initiative  next  year. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
his  assurances,  for  his  support,  and  for 
his  friendship  for  many  years. 

Mr.  LEW7S  of  California.  Mr.  Speak- 
er, I  am  happy  to  work  with  my  friend, 
the  gentleman  from  Texas. 

Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  jrield  1  minute  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 

ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  I  have 
the  highest  respect  for  the  gentleman 
from  California  [Mr.  Lewis]  and  the 
gentleman  from  Ohio  [Mr.  Stokes] 
managing  this  bill,  but  I  have  concerns 
about  the  process  that  has  taken  place 
over  the  course  of  this  bill  leaving  this 
Chamber  and  going  to  the  other,  and 
coming  back  with  $690  million  that  we 
did  not  approve,  including  $15  million 
that  this  House  voted  overwhelmingly, 
by  60  votes,  to  save  for  the  taxpayer  on 
studying  monkeys,  Russian  monkeys 
in  space. 

We  just  had  Shannon  Lucid  come 
back  down  from  space  after  180  days. 
Now  we  want  to  spend  $15  million 
studjring  the  effects  of  gravitation  on 
monkeys.  Mr.  Speaker,  I  have  a  big 
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problem  with  that.  I  am  sorry  that  got 
stuck  back  into  this  bill. 

I  am  also  worried  about  shuttle  safe- 
ty, Mr.  Speaker.  When  we  recovered 
one  of  the  rockets  that  helped  the 
shuttle  get  up  on  this  last  venture,  we 
found  a  wrench  in  the  rocket  booster.  I 
hope  that  we  will  continue  to  work  in 
a  bii>artisan  way  to  ensure  that  we 
have  shuttle  safety  in  the  future  and 
not  have  all  this  money  go  toward  the 
Space  Station  with  mixed-up  prior- 
ities. 

With  that,  Mr.  Speaker,  again,  I  com- 
mend the  bipartisanship  the  gentleman 
from  California  [Mr.  Lewis]  and  the 
gentleman  from  Ohio  [Mr.  Stokes] 
tried  to  put  together  in  this  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  3rield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  jrield- 
ing  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  report.  Approxi- 
mately 5.000  veterans  per  month  enter 
the  State  of  Florida.  The  veterans  pop- 
ulation continues  to  increase  in  a  num- 
ber of  States  like  mine,  and  many  of 
these  States  have  seasonal  increases  in 
the  number  of  veterans  seeking  care. 
This  causes  long  waiting  i)eriods  and 
puts  a  strain  on  the  facility  and  also  on 
the  personnel. 

Why  should  residents  that  live  in 
these  regions  be  subject  to  such  delays 
before  receiving  treatment?  As  I  under- 
stand it,  the  addition  of  the  McCain 
amendment  will  ensure  that  all  veter- 
ans will  have  similar  access  to  health 
care,  regardless  of  the  region  of  the 
United  States  in  which  such  veterans 
reside. 

This  amendment,  like  my  bill,  H.R. 
549,  requires  the  Secretary  of  the  De- 
partment of  Veterans'  Affairs  to  de- 
velop a  plan  for  allocation  of  health  re- 
sources so  these  overburdened  facilities 
are  no  longer  being  asked  to  provide 
more  veterans  with  health  care  with- 
out providing  the  necessary  funding. 
This  goes  along  the  lines  of  the  bill 
that  I  have  proposed,  the  Veterans  Bill 
of  Rights,  which  I  have  proposed  since 
the  101st  Congress. 

As  a  veteran  myself,  I  am  glad  we 
have  finally  put  the  McCain  amend- 
ment Into  this  conference  report,  and  I 
particularly  think  it  will  benefit  my 
home  State,  which  has  not  been  funded 
in  terms  of  benefits  for  its  exploding 
veterans  population  over  the  years. 
Veterans  and  their  families  have  paid  a 
price.  Now  it  is  our  duty  to  keep  faJth 
with  these  heroes.  So  I  commend  both 
the  minority  chairman  and  the  major- 
ity chairman  and  subcommittee  chair- 
man for  putting  this  In  place  in  this 
bUl. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
the  ranking  member  of  the  Committee 
on  Banking  and  Financial  Services. 


Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr.  STOKES.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  Maryland, 
[Mr.  Hoyer],  a  member  of  the  Commit- 
tee on  Appropriations. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  and  I  am  very,  very  pleased 
that  the  Goddard  Space  Flight  Center 
Mission  to  Planet  Earth  has  essentially 
been  made  whole.  I  know  that  resulted 
from  the  work  of  all  the  members  of 
the  subcommittee,  and  I  appreciate 
that  effort.  I  know  that  my  colleague 
in  the  Senate,  Senator  MncuLSKi,  has 
been  a  strong  ally  of  ours. 

I  happen  to  represent  Goddard  Space 
Flight  Center  and  the  Mission  to  Plan- 
et Earth  effort  that  they  camry  on 
there.  It  is  a  critically  important  sci- 
entific endeavor  for  this  Nation  and, 
indeed,  for  this  globe. 

D  2000 

It  will  end  up  saving  this  country 
great  sums  of  money,  give  much  better 
information  as  to  whether  and  the  de- 
velopment of  storm  centers,  give  peo- 
ple much  better  warning  and  will  give 
agriculture  and  business  much  better 
warning. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation  and  appreciation  to 
both  the  gentleman  from  Ohio  and  the 
gentleman  from  California  for  their 
support  of  this  particular  piece  of  this 
important  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  [Mr. 
HOBSON],  a  member  of  the  committee. 

Mr.  HOBSON.  Mr.  Speaker,  I  con- 
gratulate the  chairman  and  ranking 
member,  and  I  urge  support  of  the  bill. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  on  the  1997  appro- 
priations bill  for  the  VA,  HUD,  and  independ- 
ent agencies.  I  would  first  like  to  commend  my 
chairman,  Jerry  lewis,  and  his  excellent  staff 
for  their  hard  and  tireless  tArork  on  this  legisla- 
tion. I  believe  that  we  have  produced  an  ex- 
cellent bill  which  will  provide  for  our  veterans, 
help  to  meet  our  Nation's  housing  needs,  pro- 
tect the  environment,  and  maintain  our  invest- 
ment in  space  and  saence. 

Specifically,  the  conference  report  appro- 
priates $84.8  billion  in  new  budget  authority 
which  is  an  increase  of  $2.4  billion  over  1996 
levels.  More  than  half  of  the  total  spending 
under  the  bill  supports  military  veterans  by 
provKling  health,  housing,  education,  and  com- 
pensatory benefits.  We  Increased  funding  for 
the  Department  of  Housing  and  Urban  Devel- 
opment by  $323  million  and  for  the  Environ- 
mentaJ  Protection  Agency  by  Si 84  million  over 
1996  levels. 

Also,  I  am  pleased  that  of  $1.3  billion  appro- 
priated for  the  Federal  Emergency  Manage- 
ment Agency,  tur>ds  will  be  available  to  pro- 
vide disaster  relief  for  those  areas  hardest  hit 
by  Hurricane  Fran.  The  conference  report  also 
provkles  $13.7  billion  for  NASA  and  $3.3  bil- 
lion for  the  National  Science  Foundation. 
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The  conference  report  also  includes  prior- 
ities which  are  important  for  citizens  of  the 
State  of  Ohio.  For  example,  in  Chillicothe,  OH, 
the  VA  Medical  Center  has  been  trying  to  ex- 
pand their  ambulatory  care  facility  for  several 
years.  In  fact,  the  Veterans  Integrated  Service 
Network  ranked  the  Chillicothe  project  as  the 
highest  priority  in  the  networi<  last  year  and 
the  design  work  on  the  project  was  recently 
completed.  However,  because  of  a  shortage  of 
funds  within  the  networi<,  no  dollars  were 
available  for  Chillicothe  last  year.  I  am  pleased 
that  this  conference  report  recommends  S2.9 
million  in  minor  construction  funding  for  Chil- 
licothe's  ambulatory  care  facility. 

The  conference  report  also  provides  S206 
million  for  FEMA's  emergency  management 
and  planning  assistance,  which  will  fund  prior- 
ity emergency  management  programs  in  the 
States.  In  my  home  State,  officials  from  the 
Ohio  Emergency  Management  Agency  have 
told  me  how  important  this  funding  is  to  sup- 
porting local  response  and  recovery  programs, 
preparedness  training  and  exercises,  and  miti- 
gation programs.  I  am  glad  this  conference  re- 
port supports  these  critical  programs  for  the 
states. 

I  am  also  pleased  that  the  conference  report 
directs  FEMA  to  look  into  a  new  emergency 
response  system  developed  in  my  congres- 
sional district  by  MTL  in  Beavercreek,  OH. 
There  is  a  critical  need  to  replace  and  up- 
grade emergency  response  vehicles  and 
equipment,  and  the  conference  report  specifi- 
cally requires  FEMA  to  come  up  with  a  priority 
list  for  upgrading  its  emergency  equipment  by 
the  end  of  the  year,  including  the  MIDAS  sys- 
tem built  in  my  district. 

To  help  address  the  shortage  of  affordable 
housing  for  persons  with  disabilities  in  Ohio 
and  across  the  country,  the  conference  report 
includes  a  $50  million  set  aside  for  section  8 
tenant-based  assistance  for  persons  with  dis- 
abilities. This  appropriation  is  in  line  with  the 
authorization  provided  in  the  Housing  Oppor- 
tunity Program  Extensron  Act  of  1995  and  will 
provide  much  needed  relief  to  persons  with 
disabilities. 

Additnnally,  the  conference  report  Includes 
language  encouraging  more  cooperative  ef- 
forts between  NASA  and  other  Federal  agen- 
cies such  as  the  Department  of  Defense.  I  be- 
lieve such  cooperative  programs  will  result  in 
budget  savings  and  the  elimination  of  duplica- 
tive programs.  For  example,  in  Ohio,  NASA 
Lewis  and  Wright-Patterson  Air  Force  base 
have  entered  into  several  cooperative  aero- 
nautics research  agreements  which  allow 
knowledge  and  expertise  to  be  shared  be- 
tween the  two  organizations. 

Finally,  1  want  to  raise  an  issue  that  was  not 
included  in  the  conference  report  but  Is  of  Im- 
portance of  Ohio  and  hopefully  will  receive  fur- 
ther consideration  next  year.  The  Wallace-Ket- 
tering Neuroscience  Institute  at  Kettering  Med- 
ical Center  is  a  high  technology  neurosaence 
center  which  offers  innovative  programs  deal- 
ing with  brain  diseases  and  injuries.  The  insti- 
tute would  like  to  expand  its  facilities  to  better 
serve  patients  in  Ohio  and  the  region.  I  look 
forward  to  discussing  Kettering's  neuroscience 
expansion  with  my  colleagues. 

In  ck)sing,  1  would  like  to  again  commend 
Chairman  Lewis,  his  staff,  my  colleagues  on 
the  subcommittee  and  our  Senate  counter- 
parts. We  have  produced  a  good  bill  and  have 
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received  every  indication  that  it  will  be  signed 
by  the  President. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
rise  to  heap  praise  on  both  Jerry 
Lewis  and  Lou  Stokes  for  the  great  job 
they,  their  committee  and  their  staffs 
do  on  this  vital  piece  of  legislation  and 
to  submit  for  the  Record  a  letter  from 
Jess  Brown  asking  us,  as  Secretary  of 
the  Veterans  Affairs,  to  process  this 
legislation  and  get  it  to  the  President 
so  that  they  can  implement  much  of 
the  legislation  by  October  1. 

Let  me  also  thank  you  for  $13  million 
for  a  new  veterans  cemetery  in  my 
home  State  of  New  York,  in  Saratoga. 
But  most  of  all  let  me  thank  you  for 
the  Solomon-Bradley  language  in- 
cluded in  the  VA  appropriation  bill 
which  requires  insurers  to  permit  a 
minimum  hospital  stay  of  48  hours. 
Shorter  stays  will  be  permitted  as  long 
as  the  health  provider  in  consultation 
with  the  mother  decide  that  it  is  best. 
I  am  pleased  to  say  it  leaves  these  im- 
portant decisions  in  the  hands  of  the 
doctors. 

Ladies  and  gentlemen,  I  just  have  to 
point  out  a  serious  problem  when  this 
legislation  was  adopted.  It  was  really 
driven  home  to  me  when  I  heard  from 
a  gentleman  from  northern  New  York 
in  my  district.  His  19-year-old  daughter 
is  a  victim  of  the  terrible  practice  of 
drive-through  deliveries.  She  delivered 
a  baby  on  April  6  and  was  released  from 
the  hospital  less  than  24  hours  later. 
Several  days  later  her  right  lung  ex- 
ploded and  she  had  3  strokes.  Trag- 
ically she  is  still  in  the  hospital  and 
will  never  again  have  a  normal  life,  but 
more  tragic  than  that,  she  will  never 
be  able  to  take  care  of  that  new, 
young,  infant  child  of  hers.  I  am  just  so 
happy  that  Jerry  Lewis,  Lou  Stokes, 
and  the  rest  saw  fit  to  keep  this  lan- 
guage in  the  bill.  It  is  vital,  it  is  so  im- 
portant, and  I  thank  you  from  the  bot- 
tom of  my  heart. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in 
support  of  the  VA-HUD  appropriations 
bill  for  1997.  This  bill  provides  in- 
creased funding  to  clean  up  the  envi- 
ronment and  insures  health  care  cov- 
erage for  mental  health  and  for  48-hour 
hospital  stays  after  a  woman  has  given 
birth. 

This  is  critical  legislation.  This 
speaks  to  the  needs  of  working  families 
today.  These  are  the  issues  that  people 
are  truly  concerned  about  in  their 
lives.  I  went  to  the  local  hospitals,  I 
talked  to  the  nurses  and  the  women 
who  give  birth,  and  how  if  they  are 
there  only  24  hours  you  cannot  detect 
jaundice,  you  cannot  detect  other  ill- 
nesses that  they  might  come  down 
with,  or  that  a  baby  can.  This  means  so 
much  to  women's  health. 


I  want  to  commend  Chairman  Lewis 
and  the  gentleman  from  Ohio.  Mr. 
Stokes,  the  ranking  member,  for  this 
opportunity. 

I  also  am  particularly  gratified  by 
the  spirit  of  the  legislation  that  I  in- 
troduced in  a  prior  Congress  on  mental 
health  parity  that  has  been  incor- 
porated into  this  bill,  ending  the  prac- 
tice of  discrimination  against  those 
who  suffer  from  mental  illness  and 
their  families.  This  legislation  makes  a 
difference  in  people's  lives.  That  is  why 
we  are  here  to  serve. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  HiNCHEY]. 

Mr.  HINCHEY.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  agreement, 
but  in  doing  so  I  just  want  to  take  a 
moment  to  draw  the  body's  attention 
to  a  growing  problem  within  the  Veter- 
ans Administration.  Funding  for  Veter- 
ans Administration  health  care  pro- 
grams is  not  keeping  pace  with  the 
need.  The  VA  is  faced  with  some  very 
difficult  problems.  As  a  result,  they 
have  been  triaging  veterans  in  New 
York  and  New  England  and  across  the 
northern  part  of  the  country  to  send 
what  little  funds  they  have  for  veter- 
ans health  care  to  the  South. 

New  York  veterans  hospitals  are  suf- 
fering as  a  result  of  this.  Budget  cuts 
axe  forcing  reductions  in  personnel  and 
reductions  in  the  quality  of  health 
care.  New  York  State  has  1.5  million 
veterans,  the  fourth  largest  veteran 
population  in  the  country.  We  are 
going  to  have  to  address  this  issue  in 
the  future,  and  I  hope  to  be  able  to 
work  with  the  committee  in  developing 
a  budget  next  year  which  will  ade- 
quately address  the  health  care  needs 
of  our  veterans,  particularly  those  in 
New  York.  New  England  and  elsewhere 
across  the  northern  part  of  the  coun- 
try. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3666,  the  fiscal  year  1997  VA-HUD  Ap- 
propriations Conference  Report.  This 
bill  funds  vital  programs  and  activities 
of  the  Department  of  Veterans'  Affairs 
[VA],  the  Department  of  Housing  and 
Urban  Development  [HUD],  and  inde- 
pendent agencies  such  as  the  National 
Aeronautics  and  Space  Administration 
[NASA],  EInvironmental  Protection 
Agency  [EPA],  National  Science  Foun- 
dation [NSF],  and  Federal  Emergency 
Management  Agency  [FEMA]. 

I  am  especially  pleaised  that  the  con- 
ference agreement  provides  the  full  $2.1 
billion  requested  for  continued  devel- 
opment of  the  International  Space  Sta- 
tion. While  I  would  have  preferred  that 
NASA's  overall  budget  be  funded  at  the 
requested    level    of   S13.8    billion,    the 
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bill's  appropriation  of  $13.7  billion  for 
NASA  nevertheless  represents  an  In- 
crease of  $100  million  over  the  House 
passed  version.  The  Space  Shuttle  pro- 
gram is  fully  funded  at  $2.3  billion,  as 
are  U.S.  cooperative  activities  with 
Russia  at  $138  million.  Additionally, 
the  conferees  restored  more  than  $220 
million  that  the  House  cut  in  the  Mis- 
sion to  Planet  Earth  program  to  study 
our  environment. 

This  bill  demonstrates  Congress'  con- 
tinued strong  support  for  the  Space 
Station.  This  year,  there  was  only  one 
vote  on  the  Space  Station,  and  contin- 
ued funding  was  approved  by  the  over- 
whelmingly margin  of  287  to  127.  This 
follows  votes  of  299  to  126  and  287  to  132 
last  year.  Clearly,  there  continues  to 
be  very  strong,  bipartisan  support  for 
the  Space  Station  even  as  we  make  the 
very  difficult  decisions  needed  to  bal- 
ance the  federal  budget. 

While  I  support  the  conference  re- 
port, I  am  extremely  disappointed  that 
the  Conference  Committee  decided  to 
exclude  my  amendment  prohibiting  the 
EPA  from  implementing  its  rule  allow- 
ing the  importation  of  polychlorinated 
biphenyls  [PCB's]  for  incineration.  On 
June  26,  1996,  I  successfully  offered  an 
amendment  on  the  floor  of  the  House 
prohibiting  the  EPA  from  allowing  the 
importation  of  PCB's  for  incineration 
in  the  United  States.  PCB's  are  a  dan- 
gerous class  of  chemicals  that  can 
cause  serious  health  problems,  includ- 
ing cancer,  reproductive  damage,  and 
birth  defects.  Earlier  this  year,  the 
EPA  issued  a  ruling  allowing  the  im- 
portation of  PCB's,  reversing  a  ban  in 
place  since  1980.  I  strongly  opposed  this 
ruling  because  I  believe  importing 
PCB's  is  unnecessary  and  threatens  our 
health  and  safety. 

Although  the  Conference  Conmiittee 
did  not  accept  my  amendment  in  its 
Report,  I  will  continue  to  work  with 
the  EPA  to  expand  the  Community 
Rlght-to-Know  law  and  the  Toxic  Re- 
lease Inventory  to  cover  the  importa- 
tion of  PCB's  for  incineration.  My  con- 
stituents and  citizens  around  the 
United  State  that  live  with  PCB  incin- 
erators in  their  neighborhoods  have  a 
right  to  know  what  kind  and  what  lev- 
els of  toxic  emissions  are  in  their  air 
and  water.  If  these  efforts  are  not  suc- 
cessful, I  will  ask  the  House  and  Senate 
to  revisit  this  issue  in  the  next  Con- 
gress. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2% 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman  from  Ohio  [Mr.  Stokes] 
very  much  for  his  hard  work  in  work- 
ing vrtth  the  chairman  of  the  commit- 
tee. 

Mr.  Speaker,  I  rise  to  support  and 
note  some  of  the  Important  aspects  of 
this  legislation  and  to  note  in  particu- 
lar the  overall  increase  of  3  percent  In 
funding  beyond  the  appropriated  fiscal 
year  1996.  I  particularly  want  to  note 
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and  say  that  I  am  pleased  that  the  con- 
ference report  funds  the  NASA  space 
station.  Althougrh  it  appropriates  $100 
million  less  than  requested  for  NASA 
overall,  considering  the  current  tumul- 
tuous budget  and  political  climate,  I 
consider  this  a  victory  for  those  who 
believe  NASA,  science  and  technology 
are  important  to  our  Nation  and  its  fu- 
ture. 

I  would  hope  that  we  would  move  for- 
ward for  additional  research  dollars 
and  certainly  continue  support,  par- 
ticularly as  we  have  noted  the  impor- 
tant work  of  Shannon  Lucid,  now  re- 
turning to  Eiarth  with  a  world  of  his- 
tory and  information  in  her  6-month 
stay  in  space. 

I  am  also  gratified  the  conference  re- 
port provides  funding  to  AmeriCorps 
national  ser\'ice  program  at  the  cur- 
rent level.  The  conference  report  also 
provides  significantly  more  funding  for 
FEMA  disaster  relief,  18  percent  more 
than  the  House  bill;  housing  for  per- 
sons with  ADDS,  15  percent  more  than 
the  House  bill;  and  VA  readjustment 
benefits,  12  percent  more  than  the 
House  bill. 

We  were  also  able  to  restore,  or  put 
in  State  safe  drinking  water  revolving 
funds  that  were  lost  when  Congress 
missed  the  August  1  deadline  to  enact 
the  Safe  Drinking  Water  Act  and  pro- 
vide water  improvement  grants  for 
United  States/Mexico  border  waste- 
water projects. 

I  support  the  provisions  of  the  con- 
ference report  which  would  require 
that  health  insurance  companies  allow 
new  mothers  and  their  babies  to  spend 
a  minimum  stay  of  48  hours  in  the  hos- 
pital after  delivery.  This  policy  will  in- 
sure that  the  mother  and  child  receive 
the  care  that  they  need.  I  have  sup- 
ported this  legislation  over  the  past 
couple  of  months. 

I  also  applaud  the  health  provisions 
that  require  insurance  companies  to 
provide  annual  cmd  lifetime  limits  on 
coverage  for  mental  illness  equal  to 
those  for  physical  illness. 

K  there  is  anything  more  that  was 
raised  by  my  constituents,  it  was  the 
concern  for  balance. 

May  I  also  add  that  I  support  the  pro- 
vision for  the  spina  bifida  dollars  that 
were  provided  for  those  children  of  par- 
ents who  were  exposed  to  Agent  Or- 
ange. 

Let  me  comment  now  in  particular 
about  the  money  spent  for  subsidized 
housing.  This  appropriations  bill  pro- 
vides SI  billion  for  a  new  subsidized 
housing  development  account  which 
provides  for  the  elderly  and  also  for 
those  in  disabled  housing. 

Let  me  also  note  that  S550  million 
was  installed  for  public  bousing.  I  also 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Stokes]  and  the  hard  work  of 
the  committee  that  added  that  even 
though  these  moneys  are  for  demoli- 
tion, that  we  must  also  be  concerned 
with  the  need  for  public  housing  for  the 


homeless  and  those  who  need  low-in- 
come housing,  so  that  the  HUD  will  be 
required  to  assess  the  homeless  popu- 
lations before  these  demolitions  will  be 
allowed  and  to  be  assured  that  we  will 
provide  housing  for  the  homeless  and 
housing  for  people  who  need  it.  I  hope 
that  we  will  support  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3666 
the  VA-HUD  Appropriations  Act  of  1997's 
conference  report.  I  would  like  to  commend 
and  thank  the  House  and  Senate  conferees 
who  worked  hard  to  address  the  concerns  ex- 
pressed by  me  and  other  Members.  The  bill 
provkles  an  overall  increase  of  3  percent  in 
funding  beyond  the  amount  appropriated  for 
fiscal  year  1996. 

Mr.  Speaker,  it  woukj  be  an  understatement 
for  me  to  say  that  I  am  pleased  that  this  con- 
ference report  funds  the  National  Aeronautics 
and  Space  Administration  near  the  President's 
request.  Although  it  appropriates  SI 00  million 
less  than  requested  for  NASA  overall,  consid- 
ering the  current  tumultuous  budget  and  politi- 
cal environment,  I  consider  this  a  victory  for 
those  who  believe  NASA,  science  and  tech- 
nology are  important  to  our  nation  and  its  fu- 
ture. 

This  conference  report  provides  funding  to 
AmeriCorps  national  service  program  at  the 
current  level.  The  conference  report  also  pro- 
vides significantly  more  funding  for  FEMA  dis- 
aster relief — 18  percent  more  than  the  House 
bill — housing  for  persons  with  AIDS — 15  per- 
cent more  than  the  House  bill — and  VA  read- 
justment benefits — 12  percent  more  thank  the 
House  bill. 

This  measure  also  restores  funding  for  State 
safe  drinking  water  revolving  funds  that  were 
lost  when  Congress  missed  the  August  1st 
deadline  to  enact  the  Safe  Onnking  Water  Act 
and  provides  water  improvement  grants  for 
United  States/Mexico  border  waste  water 
projects. 

I  strongly  support  the  provisions  of  the  con- 
ference report  which  would  require  that  health 
insurance  companies  allow  new  mothers  and 
their  babies  to  spend  a  minimum  stay  of  48 
hours  in  the  hospital  after  delivery.  This  policy 
will  insure  that  mother  and  child  receive  the 
care  that  they  may  need. 

I  also  applaud  the  health  provisions  that  will 
require  insurarKe  companies  to  provide  an- 
nual and  lifetime  limits  on  coverage  for  mental 
illnesses  equal  to  those  for  physical  illnesses. 
This  conference  also  requires  the  VA  to  pro- 
vide benefits  to  chikJren  with  spina  bifida 
whose  parents  were  exposed  to  agent  orange 
during  the  Vietnam  War. 

This  conference  report  provides  S19.5  billion 
in  fiscal  year  1997  for  the  Department  of 
Housing  and  Urban  Development  [HUD]  which 
is  2  percent  less  than  the  amount  provided  in 
the  House  bill. 

The  agreement  provkles  a  total  of  $196  mil- 
lion in  RT  1997,  whrch  includes  S25  milton 
from  certain  recaptured  Section  8  funds,  for 
Housing  Opportunities  for  Person  with  AIDS 
program.  This  is  a  15  percent  increase  over 
fiscal  year  1996  and  the  level  requested  by 
the  Presklent. 

The  conference  report  also  provides  $1  bil- 
lk>n  for  a  new  Subsidized  Housing  Develop- 
ment acccount,  whrch  would  provkJe  S645  mil- 
lion for  the  Section  202  Elderty  Housing  pro- 


gram, and  $194  milton  for  the  sectkin  811 
Disabled  Housing  program. 

Like  the  House  bill,  the  conference  report 
appropriates  $550  million  for  public  housing 
authorities  to  demolish  obsolete  public  housing 
projects  and  relocate  tenants  under  the  se- 
verely distressed  public  housing  program 
whk*i  is  15  percent  more  than  fiscal  year 
1996.  However,  it  is  important  to  realize  that 
with  the  rush  to  demolition  we  must  be  cau- 
tk)us  as  to  not  eliminate  sorely  related  housing 
for  the  poor. 

Therefore,  in  connection  with  Public  Hous- 
ing, I  am  pleased  that  the  conferees  included 
report  language  that  I  proposed  that  encour- 
ages HUD  and  Public  Housing  Authorities  to 
consider  the  shortages  of  affordable  housing 
for  tow-income  families,  the  size  of  the  waiting 
list  for  pubic  housing,  as  well  as  the  size  of 
the  local  homeless  populations  when  assess- 
ing public  housing  demolition  or  dispossession 
applications. 

It  is  my  hope  that  this  addition  to  the  con- 
ference version  of  H.R.  3666  will  help  to  bal- 
ance to  need  for  affordable  housing  for  our 
nation's  working  poor  with  the  reality  of  sup- 
ply. 

With  the  passage  of  this  legislation  this 
body  should  not  consider  its  wori<  done.  We 
can  still  wor1<  to  address  areas  of  concem  that 
improve  the  quality  of  life  for  all  Americans. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzalez],  the 
ranking  member  of  the  Committee  on 
Banking  and  Financial  Services. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
in  support  for  H.R.  3666.  the  conference 
report  making  appropriations  for  fiscal 
year  1997  for  VA,  HUD  and  independent 
agencies,  although  I  continue  to  be 
deeply  troubled  by  the  severe  budg- 
etary limitations  on  domestic  discre- 
tionary spending  particularly  for  the 
most  vulnerable  and  working  families, 
funding  for  housing  and  community  de- 
velopment programs  in  H.R.  3666  do  not 
face  any  deeper  cuts  than  they  faced 
last  year,  nor  does  funding  for  the  envi- 
ronment, veterans  and  NASA.  And  the 
extreme  position  of  the  House  was 
overridden  with  respect  to  the 
AmeriCorps. 

Thankfully,  the  circumstances  sur- 
rounding consideration  of  this  con- 
ference report  today  are  vastly  dif- 
ferent from  those  last  year.  There  are 
no  noxious  legislative  riders.  Instead, 
the  conferees  included  authorizing  pro- 
visions, both  non-germane  and  ger- 
mane, that  I  strongly  support.  The 
mental  health  parity  provisions,  the 
spina  bifida  provisions,  and  the  48  hour 
hospital  stay  for  new  mothers  are  im- 
portant and  humane  health  policy  re- 
forms. 

The  public  housing  and  section  8  pol- 
icy reform  provisions  are  the  very  pro- 
visions that  the  authorizing  conunit- 
tees  are  unable  to  bring  to  the  House 
floor.  We  are  hopelessly  deadlocked  on 
a  very  important  public  housing  reform 
bill  because  the  House  majority  refuses 
to  compromise  on  many  of  its  extreme 
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provisions.  This  appropriations  con- 
ference report  includes  the  provisions 
on  which  we  all  agree. 

I  also  want  to  commend  the  conferees 
for  coming  to  an  agreement  on  the 
very  complicated  issue  of  section  8 
portfolio  restructuring.  After  consult- 
ing widely  with  the  majority  and  the 
minority  on  the  authorizing  commit- 
tees and  with  the  housing  industry,  the 
conferees  have  included  a  demonstra- 
tion program  that  balances  all  the  dis- 
parate interests  of  the  tenants,  owners, 
conununities,  and  the  Federal  Govern- 
ment. I  am  confident  that  this  dem- 
onstration program  for  1997  will  serve 
as  the  basis  for  a  permanent  program 
which  will  preserve  ais  much  affordable 
housing  as  possible,  reduce  the  costs  to 
the  Federal  Government,  reasonably 
protect  the  financial  investments  of 
the  owners,  and  protect  the  tenants 
fi:om  unnecessary  displacement. 

That  having  been  said  there  remain 
two  glaring  deficiencies  in  this  con- 
ference report.  For  the  second  year  in  a 
row  there  is  absolutely  no  new  money 
for  incremental  section  8  housing  as- 
sistance even  in  the  face  of  continued 
evidence  that  greater  numbers  of  very 
low  income  families  and  the  working 
poor  are  finding  it  ever  more  difficult 
to  find  affordable  housing.  The  report 
also  fails  to  provide  sufficient  funding 
for  the  preservation  program  and 
makes  it  more  difficult  for  projects, 
particularly  in  high  cost  areas,  to  qual- 
ify for  federal  assistance  for  preserva- 
tion. 

On  balance,  however,  this  conference 
report  is  about  as  good  as  we  can  get 
under  our  severe  and  unnecessary 
budget  constraints  and  I  urge  my  col- 
leagues to  support  H.R.  3666. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  a  member  of  the  full 
committee. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  the  chairman,  and  the 
gentleman  from  Ohio  [Mr.  Stokes],  for 
the  outstanding  work  they  have  done 
on  this  bill  which  I  of  course  support. 

I  heard  earlier  a  brief  colloquy  be- 
tween my  colleague  Mr.  Riggs  from 
California  and  Mr.  Lewis  about  the  de- 
gree to  which  we  were  freeing  up  funds 
for  the  Travis  Hospital  in  Fairfield. 
CA,  the  veterans  facility.  My  reading 
of  the  report  indicates  to  me  that  we 
have  essentially  moved  1  year  and  3 
months  out  into  the  future  the  decision 
date. 

D  2015 

Unless  Congress  is  to  take  action  in 
the  interim,  perhaps  through  a  supple- 
mental next  year  or  through  some 
other  vehicle,  maybe  the  authorizing 
committee  would  move,  we  in  effect 
have  put  on  hold  the  ultimate  decision 
about  going  to  construction,  in  hopes 
that  some  future  resolution  of  this 
issue  could  be  helpful  to  us  in  clarify- 


ing the  intent  of  Congress  and  the  ad- 
ministration. 

I  would  like  to  ask  my  friend  from 
California,  is  it  his  understanding  that 
if  no  action  is  taken  by  any  legislative 
body,  by  the  Congress  in  general,  that 
ultimately  1  year  and  3  months  from 
now  the  funding  will  be  made  available 
for  this  hospital,  is  that  correct? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FAZIO  of  California.  I  3^eld  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, as  I  responded  earlier  to  the  gen- 
tleman from  California  [Mr.  Riggs] 
who  has  been  so  diligent  in  working  on 
this  matter,  the  VA  holds  this  as  a 
very  high  priority.  I  frankly  expect  to 
see  them  expedite  the  process.  They 
will  probably  be  asking  to  use  all  the 
money  available,  maybe  as  much  as  $50 
million.  We  intend  to  be  responsive. 

Mr.  FAZIO  of  California.  Reclaiming 
my  time.  Mr.  Speaker,  if  the  VA  says 
they  are  for  this,  the  Congress  would 
have  to  act  to  confirm  that  in  some 
supplemental  appropriations  bill, 
would  they  not.  in  order  to  put  the  im- 
primatur if  Congress  on  the  decision? 

Mr.  LEWIS  of  California.  The  Veter- 
ans Administration  has  a  lot  of  money 
in  the  pipeline  regarding  this  whole 
process. 

Mr.  FAZIO  of  California.  There  is  $57 
million. 

Mr.  LEWIS  of  California.  As  the  gen- 
tleman knows,  we  appropriated  $25  mil- 
lion the  previous  Congress.  There  is  au- 
thorization for  that.  They  can  do  pljin- 
ning,  use  that  for  planning.  I  do  not 
think  they  will  be  late  at  all.  I  would 
be  very  surprised  if  they  would  be  de- 
layed at  all.  On  the  other  hand,  I  will 
be  happy  to  work  with  the  gentleman 
to  make  sure  the  VA  is  responsive. 

Mr.  FAZIO  of  California.  My  concern 
is  not  so  much  with  the  Department  of 
Veterans  Affairs  as  it  is  with  the  Con- 
gress. Do  we  have  to  take  action  within 
the  next  year  and  3  months  in  order  to 
bring  about  the  immediate  appropria- 
tion of  that  fund,  and  if  we  do  not,  at 
the  end  of  that  year  and  3  months, 
would  it  automatically  be  spent  out,  in 
effect,  if  no  action  is  taken  by  the  Con- 
gress? 

Mr.  LEWIS  of  California.  It  is  my 
judgment  that  they  will  be  able  to  go 
forward  with  no  action  by  the  Congress 
within  the  next  year,  but  I  have  every 
indication  from  the  committee  that 
they  do  intend  to  act.  Frankly,  I  think 
we  are  on  a  fast  track. 

Mr.  FAZIO  of  California.  Does  the 
gentleman  mean  the  authorizing  com- 
mittees? 

Mr.  LEWIS  of  California.  The  author- 
izing conmiittees.  I  have  talked  to  the 
members  in  the  House,  and  they  seem 
to  be  enthusiastic  about  moving  quick- 
ly and  making  the  decisions. 

Mr.  FAZIO  of  California.  The  gen- 
tleman is  hopeful  they  are  positive  and 
optimistic   about   moving   forward   on 
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this,  and  not  negative,  is  that  his  im- 
pression? 

Mr.  LEWIS  of  California.  I  would  ex- 
pect if  they  cannot  move  an  authoriza- 
tion bill,  they  will  probably  let  us  do  it 
somewhere  else. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Speaker.  I  would 
like  to  first  recognize  the  many  excel- 
lent provisions  of  this  legislation  deal- 
ing with  a  whole  range  of  subjects, 
from  the  needs  of  our  veterans,  to 
health  care  concerns  for  mothers  who 
are  hospitalized  and  wish  to  have  an 
adequate  period  of  time  to  care  for 
their  yoimg  and  recover  from  the  deliv- 
ery, but  I  would  also  like  to  express  my 
bitter  disappointment  that  there  are 
special  pork  barrel  projects  that  have 
been  added  back  into  this  bill  in  con- 
ference that  we  had  struck  from  this 
bill  on  the  House  floor. 

There  is  one  in  particular  I  would 
like  to  call  to  the  attention  of  the 
Members  of  this  body.  We  had  deleted  a 
$13  million  earmark  for  the  Museum  of 
Natural  History  in  New  York,  which 
was  dubbed  '-Jurassic  Pork."  It  now 
comes  back  with  $8  million.  The  Senate 
had  no  such  provision  in  its  bill. 

What  has  happened?  We  have  made 
the  decision  on  the  House  side,  the 
Senate  has  not  addressed  the  issue  at 
all,  and  the  appropriation  reappears. 
This  is  persuasive  evidence  of  the  need 
for  the  line  item  veto. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  will  be  very  brief.  I 
think  this  is  the  type  of  a  bill  that  any 
Member  of  the  House  would  be  proud  to 
associate  his  or  her  name  with.  It  is 
the  type  of  bill  that,  after  working  all 
year,  the  many  hours  spent  on  hear- 
ings, the  hours  spent  in  conference,  we 
can  come  back  to  the  House  and  be 
able  to  say  to  our  colleagues  that  this 
is  a  good  bill. 

It  is  a  good  bill  because  it  is  a  bipar- 
tisan bill.  It  is  one  that  on  both  sides 
of  the  aisle  we  have  worked  together  to 
try  and  produce  a  bill  that  all  of  us  in 
the  House  can  feel  proud  of  and  all  of 
us  can  come  to  the  floor  and  vote  for. 

Once  again,  I  want  to  thank  my  good 
friend,  the  gentleman  from  California 
[Mr.  Lewis],  for  the  pleasure  of  work- 
ing with  him  to  produce  this  excellent 
bill.  I  look  forward  to  voting  for  it  and 
I  look  forward  to  our  continued,  close 
working  relationship  together,  to 
produce  the  kinds  of  legislation  we  pro- 
duced today. 

Mr.  Speaker,  I  saeld  back  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  wish 
to  compliment  the  members  of  the  sub- 
committee for  the  work  they  have 
done. 
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Mr.  Speaker,  this  Member  rises,  as  vice 
chairman  of  the  relevant  authorizing  sub- 
committee, the  Subcommittee  on  Housing  and 
Community  Opportunity,  to  support  the  corv 
ference  report  and  to  express  his  thanks  to 
the  conferees  who  worked  diligently  in  bring- 
ing this  conference  report  before  us  today. 

This  Member  is  particularly  pleased  that  the 
conferees  approved  the  S3  million  in  funding 
for  the  Indian  Housing  Loan  Guarantee  Pro- 
gram at  HUD.  This  very  modest  sum  will  guar- 
antee the  private  financing  of  neariy  S37  mil- 
lion in  housing  loans  for  Indian  families.  Mr. 
Speaker,  there  is  a  severe  lack  of  decent,  af- 
fordable housing  in  Indian  country,  due  in 
large  part  to  the  lack  of  private  financing  in  In- 
dian country.  This  program  provides  a  sub- 
stantial means  of  bringing  much  needed  pri- 
vate financing  to  Indian  country.  The  very  lim- 
ited Federal  funding  for  this  new  housing  ini- 
tiative is  money  well  spent;  therefore,  this 
Member  commends  the  conferees  for  includ- 
ing it  in  this  measure. 

Mr.  Speaker,  this  Member  is  also  pleased 
that  the  conferees  alkxate  S645  million  for 
section  202  elderly  housing  and  3194  million 
for  section  811  disabled  housing  in  the  newly 
established  development  of  additional  new 
subsidized  housing  account. 

Additionally,  Mr.  Speaker,  this  Member 
would  like  to  thank  the  conferees  for  including 
three  reforms  to  the  Federal  Housing  Adminis- 
tration's single  family  mortgage  insurance  pro- 
gram. These  reforms  will  reduce  regulatory 
red  tape  by  allowing  lenders  who  are  author- 
ized to  underwrite  toans  under  this  program  to 
also  issue  the  mortgage  insurance  certificate, 
allow  parents  to  lend  money  to  their  children 
for  downpayment  rather  than  being  required  to 
give  the  money  as  an  outright  gift,  and  reduce 
the  up-front  mortgage  insurance  premium. 

Finally,  this  Member  is  eager  to  see  the  ef- 
fectiveness of  the  demonstration  program  au- 
thonzed  in  Hawaii  and  Alaska  under  the  con- 
ference report  which  streamlines  the  downpay- 
ment calculation.  Should  this  program  prove 
effective,  as  this  Member  is  confident  it  will. 
Congress  should  expand  it  to  the  rest  of  the 
Nation. 

Mr.  Speaker,  this  Member  again  thanks  the 
conferees  and  urges  his  colleagues  to  vote 
aye  on  the  conference  report. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  srleld  myself  the  balance  of  my 
time. 

Mr.  Speaker,  in  responding:  to  my 
colleague's  closing  remarks,  I  would 
say  one  more  time,  it  was  a  great 
pleasiire  to  work  throughout  this  year 
with  the  gentleman  from  Ohio  [Mr. 
Stokes]  as  well  as  our  colleagues  on 
the  subcommittee  to  produce  this  con- 
ference report,  but  especially  our 
friendship  makes  it  all  the  better.  I 
look  forward  to  working  with  the  gen- 
tleman in  the  years  ahead. 

I  am  also  happy  to  announce  that 
earlier  this  evening  this  conference  re- 
port was  deemed  passed  upon  receipt 
from  the  House  by  the  other  body,  thus 
assuring  a  swift  movement  of  the  bill 
to  the  President.  We  are  highly  con- 
fident it  will  receive  his  signature 
within  the  next  several  days. 

Mr.  Speaker,  as  I  have  said,  I  am 
very  proud  of  the  work  of  this  sub- 


committee, not  only  as  reflected  in  the 
conference  report  before  us,  but 
throughout  the  104th  Congress.  When 
we  total  up  that  effort,  including  the 
rescission  bill  of  1995,  the  appropria- 
tions product  of  last  session  and  the 
bill  before  us  tonight,  this  subcommit- 
tee has  reduced  spending  a  grand  total 
of  some  $18  billion.  That  is  almost  $20 
billion  in  reduced  levels  of  spending 
that  significantly  impact  the  rate  of 
growth  of  Government. 

That,  Mr.  Speaker,  gives  us  reason  to 
be  proud,  for  we  have  proven  that  the 
pathway  to  a  balanced  budget  does  not, 
I  repeat,  does  not.  mean  the  undermin- 
ing of  important  people  programs  along 
the  road. 

As  we  have  reduced  spending  wish- 
lists  some  $20  billion,  we  have  still  very 
adequately  funded  programs  for  Ameri- 
ca's veterans;  we  have  begun  to  make 
sense  out  of  the  Federal  housing  pro- 
grams, while  funding  housing  for  aged 
and  disabled  above  the  President's  re- 
quest: we  have  supported  efforts  in 
space,  giving  priority  to  scientific  re- 
search; and  been  very  generous  with 
the  Environmental  Protection  Agency. 

At  the  same  time,  we  have  made  by 
far  the  largest  commitment  to  a  bal- 
anced budget  by  reducing  discretionary 
spending  throughout  the  last  year  and 
a  half. 

This  committee  has  reduced  spending 
more  than  any  other  committee  in  the 
House.  I  congratulate  my  committee 
member,  and  I  urge  my  colleagues  to 
vote  for  this  conference  report  as  we 
continue  together  down  the  roadway  to 
a  balanced  budget  by  the  year  2002. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  on 
H.R.  3666.  the  VA-HUD-independent  agen- 
cies appropriations  bill  for  fiscal  year  1997. 

The  conference  report  under  consideration 
today  is  proof  positive  that  Congress  can  de- 
liver for  the  American  people  if  it  worits  from 
the  sensiWe  center.  Subcommittee  Chairman 
Jerry  Lewis  and  ranking  member  Lewis 
Stokes  should  be  commended  for  drafting  a 
bill  that  is  free  of  controversial  riders  and  dra- 
conian  spending  cuts.  Rather,  this  conference 
report  moves  us  toward  a  balanced  budget 
while  continuing  to  Invest  in  many  key  veter- 
ans, housing,  space,  and  environmental  pro- 
grams. 

As  the  representative  of  the  aerospace  cen- 
ter of  the  universe,  I  am  especially  pleased 
ttiat  the  conferees  provided  SI  00  million  more 
for  NASA  than  the  original  House-passed 
measure.  Investments  in  NASA  and  our  Na- 
tk}n's  space  program  are  investments  in  our 
future.  The  recent  discovery  of  possible  an- 
cient Martian  life  and  Astronaut  Shannon 
Ludd's  record-setting  stay  in  space  have  put 
NASA  on  the  front  pages  of  newspapers 
across  the  world.  Such  news  reminds  the  pub- 
lic of  the  great  challenges  space  exploration 
continues  to  pose  to  our  Natksn.  We  in  Con- 
gress must  do  our  part  by  keeping  NASA  ro- 
bust. 

Today's  legislation  fully  funds  several  key 
NASA  programs  critkal  to  our  space  program 
and  to  my  South  Bay  district.  The  Mission  to 


Planet  Earth,  a  target  of  many  for  extreme 
budget  cuts,  will  help  us  understand  global  cli- 
mate change  issues  from  space.  The  inter- 
national space  station  will  serve  as  our  step- 
ping stone  to  future  space  exploration.  The 
advanced  x-ray  astrophysics  facility  telescope 
[AXAF]  will  soon  be  our  Nation's  next  great 
observatory.  The  tracking  and  data  relay  sat- 
ellites [TORS]  will  provide  NASA  with  cmdai 
communication  links  to  its  astronauts,  space- 
craft and  instruments.  And,  the  X-33  Reus- 
able Launch  Vehicle  Program  will  help  us  de- 
velop cheap  and  reliable  access  to  space. 

Mr.  Speaker,  a  robust  NASA  will  pay  imme- 
diate dividends  by  keeping  our  aerospace  in- 
dustrial base  vibrant.  By  turning  our  children 
on  to  science,  space,  and  technology,  invest- 
ments in  NASA  will  pay  off  in  the  future  as  we 
nurture  the  next  generation  of  rocket  sci- 
entists. I  urge  my  colleagues  to  support  this 
conference  report  and  to  stand  up  for  our  Na- 
tion's space  program. 

Mr.  WAXMAN,  Mr.  Speaker,  I  rise  to  speak 
in  regard  to  the  VA-HUD  appropriations  bill 
and  language  in  the  conference  report  which 
may  be  construed  to  affect  EPA's  new  Estro- 
genic Substances  Screening  Program. 

As  one  of  the  principal  authors  of  the  Estro- 
genic Substances  Sweening  Program  in  the 
Food  Quality  Protection  Act  of  1996  and  the 
Safe  Drinking  Water  Act  Amendments  of 
1996,  I  would  like  to  convey  the  bipartisan  un- 
derstanding we  had  in  the  Health  and  Environ- 
ment Sutxxjmmittee  of  how  this  provision  will 
be  Implemented  by  the  Environmental  Protec- 
tion Agency. 

The  Estrogenk:  Substances  Screening  Pro- 
gram enhances  the  Environmental  Protection 
Agency's  authority  to  fully  develop  information 
on  the  endocrine  disrupting  effects  of  certain 
substances.  The  program  will  be  an  important 
tool  to  protect  the  public  against  endocrine 
disrupting  substances. 

The  principal  goal  of  the  screening  program 
is  to  determine  which  substances  have  endo- 
crine effects.  The  saeening  program  will  de- 
termine whether  certain  substances  have  an 
effect  in  humans  similar  to  an  effect  produced 
by  a  naturally  occurring  estrogen — that  is — 
whether  certain  substances  are  endocrine 
disrupters. 

The  screening  program  must  be  devek)ped 
not  later  than  2  years  after  enactment  or  Au- 
gust 2,  1998.  The  program  must  be  imple- 
mented by  August  2,  1999.  These  dates  are 
rrandiscretionary. 

The  conference  report  of  the  VA-HUD  ap- 
propriatkxis  bill  contains  language  which  coukf 
be  read  to  delay  this  program  until  the  Na- 
tional Academy  of  Sciences  conducts  yet  an- 
other massive  study  to  perform  comprehen- 
sive and  redundant  research.  Obviously,  this 
report  language  has  no  authority  to  delay  a 
statutory  deadline. 

However,  it  is  worth  rrating  that  the  Com- 
merce Committee  had  contemplated  the  re- 
lease of  a  new  relational  Academy  of  Sciences' 
report  on  this  issue  whch  is  due  out  early  next 
year.  The  Commerce  Committee  agreed  to  a 
2-year  timeline  for  development  of  the  pro- 
gram so  that  this  NAS  study  could  be  consid- 
ered if  it  is  released  on  schedule.  It  is  my  ex- 
pectation that  EPA  will  fully  consider  this  re- 
port as  well  as  any  other  relevant  information 
in  developing  and  implementing  the  screening 
program. 
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Consideration  of  available  scientifk:  informa- 
tk>n  is  crucial  given  the  important  policy  deci- 
sions which  will  be  made  on  the  basis  of  the 
screening  program's  test  results.  As  the 
House  Commerce  Committee  report  states, 
"The  bill  mandates  EPA  action  'as  is  nec- 
essary to  ensure  the  protection  of  public 
health'  if  the  screening  program  finds  a  sub- 
stance to  have  an  endocrine  effect  on  hu- 
mans."— Food  Quality  Protection  Act  of  1996, 
House  Commerce  Committee  Report  [Rept. 
104-669  part  2  at  p.  55]. 

In  sum,  the  bipartisan  agreement,  enacted 
into  law,  is  clear.  The  EPA  has  explicit  statu- 
tory deadlines  to  meet.  While  conferees  to  the 
VA-HUD  appropriations  bill  understandably 
wish  to  ensure  a  comprehensive  study  of  the 
endocrine  disruption  issue  is  conducted,  the 
conference  report  language  does  not  and 
shoukj  not  be  construed  to  delay  EPA's  imple- 
mentation of  this  important  program. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  fiscal  year  1997  VA,  HUD,  and 
independent  agencies  appropriations  con- 
ference report,  and  to  thank  my  friend  and  col- 
league. Chairman  Jerry  Lewis,  for  all  his 
good  work  on  this  bill.  Under  the  leadership  of 
Chairman  Lewis  and  the  members  who  serve 
on  the  Committee  on  Appropriations,  we  have 
been  able  to  save  the  taxpayers  over  S6  bil- 
lion while  providing  better  service  to  all  Ameri- 
cans. 

This  bill  saves  the  taxpayer  money  while 
matching  or  exceeding  the  President's  budget 
request  on  several  Issues  important  to  the  citi- 
zens of  this  Nation.  For  example,  this  con- 
ference report  inaeases  medical  care  for  our 
veterans  by  S449  million  over  the  fiscal  year 
1996  level.  Housing  for  the  elderly  has  t>een 
increased  by  S70  million  atxive  the  President's 
request.  In  addition,  this  conference  report 
protects  the  environment  by  providing  SI 40 
million  more  than  the  fiscal  year  1996  bill  for 
the  Environmental  Protection  Agency  and  by 
fully  funding  the  Supertund  program.  Finally, 
this  bill  keeps  America  looking  forward  by  pro- 
viding full  funding  for  the  space  shuttle  pro- 
gram and  the  intemational  space  station. 

Mr.  Speaker,  I  would  like  to  take  a  moment 
to  talk  atx)ut  a  program  that  has  the  potential 
of  saving  the  taxpayer  a  great  deal  of  money. 
As  we  are  all  aware,  natural  disasters  have 
cost  taxpayers  well  over  $50  billion  during  the 
last  6  years.  As  the  costs  of  responding  to 
these  disasters  has  inaeased,  many  insur- 
ance companies  have  determined  that  they 
can  no  k>nger  afford  to  extend  insurance  to 
certain  homeowners.  Although  hurricanes 
have  caused  severe  damages  this  year,  we 
are  fortunate  to  have  avoided  the  major  dev- 
astatkjn  that  a  hunicane  or  earthquake  can 
cause  when  it  hits  a  major  metropolitan  area. 

Language  contained  in  the  House  repxirt 
and  approved  by  the  conference  committee 
urges  the  Federal  Emergency  Management 
Agency  [FEMA]  to  consider  technology  being 
devekiped  at  the  Institute  for  Simulation  and 
Technology  [1ST]  at  the  University  of  Central 
Florida.  1ST  recently  completed  a  demonstra- 
tion project  of  an  emergency  management 
simulation  used  to  drive  realistic  and  inter- 
active hurrk:ane  response  exercises  at  the 
county  level.  Mr.  Speaker,  this  technology 
could  easily  be  adapted  to  simulate  a  broader 
range  of  disaster  types  and  allow  the  inter- 


action of  multiple  levels  of  govemment  agen- 
cies and  private  relief  organizations. 

One  of  the  lessons  I  learned  from  my  in- 
volvement with  H.R.  1856,  the  Natural  Disas- 
ter Partnership  Protection  Act,  is  that  once  a 
mutual  disaster  occurs  improved  disaster  plan- 
ning and  a  timely  response  saves  the  taxpayer 
a  great  deal  of  money.  This  occurs  t>ecause  a 
well  planned  and  coordinated  post-disaster  re- 
sponse will  minimize  additional  losses  and 
prevent  resources  from  being  squandered.  For 
example,  in  the  case  of  a  hurricane,  the  rains 
following  the  storm  usually  cause  significant 
additional  damage  to  prop>erties  already  rav- 
aged by  the  winds.  The  technology  t)eing  de- 
veloped at  1ST  will  help  to  ensure  that  in  the 
future  FEMA  will  have  the  ability  to  coordinate 
even  more  efficient  responses  to  natural  dis- 
asters. 

Mr.  Speaker,  I  also  want  to  tell  you  and  my 
fellow  colleagues  about  an  exciting  new 
project  being  developed  by  Florida  Hospital.  A 
new  city  known  as  Celebration  is  tieing  estat>- 
lished  on  the  outskirts  of  Orlando,  and  Florida 
Hospital,  a  nonprofit  hospital,  has  undertaken 
the  development  and  management  of  a  model 
community  health  care  system  called  celebra- 
tion health.  Several  corporations,  including 
General  Electric  and  Johnson  &  Johnson, 
have  designated  Celebratkjn  Health  to  show- 
case their  most  advanced  technologies,  at- 
tracting interest  from  national  and  intemational 
visitors. 

The  programs  and  facilities  being  developed 
by  Celebration  Health  are  designed  to  pro- 
mote wellness  by  active  personal  manage- 
ment of  health  care,  as  well  as  to  provide 
state-of-the-art  treatment  of  patients  through 
improved  systems  that  allow  them  to  have 
more  involvement  in  their  treatment.  Celebra- 
tion Health's  objective  is  to  demonstrate  how 
to  provide  communities  with  the  best  afford- 
able health  care  service,  and  in  so  doing 
make  the  town  of  Celebration  the  healthiest 
community  in  America. 

In  addition  to  these  programs,  there  are 
plans  to  include  a  center  for  health  innovations 
which  will  serve  as  a  living  laboratory  for  test- 
ing and  evaluating  the  best  methods  for  pro- 
viding community  based  health  care  services. 
This  center  will  provide  the  opportunity  for 
health  care  providers  to  perform  demonstra- 
tions and  tests  of  new  medical  techok^gies, 
treatments  and  procedures,  while  documenting 
measurable  outcomes.  At  the  outset,  the  cen- 
ter for  health  innovations  plans  to  concentrate 
on  the  areas  of  health  informatron  technotogy, 
medkal  problems  associated  with  the  ekJerly, 
heart  disease,  and  cancer. 

Of  particular  note  is  the  access  to  informa- 
tion that  will  be  available  to  patients  and 
health  care  providers.  For  example,  homes  will 
have  state-of-the-art  capabilities  that  will  per- 
mit residents  access  to  orvline  information  de- 
veloped by  Celebration  Health.  With  the  devel- 
opment of  a  comprehensive  computer  informa- 
tion network,  patients  and  professionals  can 
access  clinical  data,  personal  medical  records, 
diagnostic  and  treatment  processes  that  will 
provkie  quk^k  and  efficient  use  of  resources 
from  home,  hospital,  outpatient  clinic  or  home 
health  agency. 

Overall,  Celebration  Health  will  include  an 
outpatient  clinic,  a  health  activities  center,  pri- 
mary care  facilities,  medical  support  services 


and  will  be  linked  to  area  medical  centers. 
Celebration  Health  will  be  a  showcase  for 
model  health  care  delivery,  operatir^g  from  a 
technk:ally  advanced  health  care  facility  and 
providing  state  of  the  art  medical  care. 

I  urge  the  Department  of  Housing  and 
Urtjan  Development  [HUD]  to  folknv  the  rec- 
ommendation of  the  Appropriatkjns  Committee 
in  the  conference  report  to  H.R.  3666,  the  fis- 
cal year  1997  VA,  HUD,  and  independent 
agencies  appropriations  bill.  Specifically,  the 
committee  urged  HUD  to  support  activities 
sponsored  or  administered  by  nor>-profit  com- 
munity-based entities.  Celebration  Health  fits 
this  requirement  and  I  would  be  happy  to  as- 
sist the  Department  in  supporting  this  impor- 
tant endeavor. 

My  colleagues,  again  I  woukj  like  to  com- 
mend Chairman  Lewis  and  the  members  on 
the  Committee  on  Appropriations  for  their  hard 
work  on  the  VA.  HUD,  and  independent  agen- 
cies conference  report.  Their  hard  work  on 
cutting  spending  while  protecting  the  American 
people  from  unfair  cuts  is  evident  in  this  bill. 
Mr.  Speaker,  I  strongly  support  this  bill  and 
urge  my  colleagues  to  do  the  same. 

Mr.  SHUSTER.  Mr.  Speaker,  I  would  like  to 
thank  Chairman  Lewis  for  his  hard  worlc  on 
this  bill  and  the  close  cooperation  he  has  af- 
forded me  and  my  committee,  the  Transpor- 
tation and  Infrastructure  Committee  during  the 
104th  Congress.  This  conference  report  is 
good  for  our  country.  H.R.  3666,  the  VA,  HUD, 
and  independent  agencies  appropriations  bill 
uses  a  commonsense  approach  to  strengthen 
programs  which  protect  our  environment,  sup- 
port our  veterans,  and  which  help  buiW  envi- 
ronmental infrastructure  for  rural  America. 

In  particular,  I  would  like  to  clarify  the  intent 
of  one  provision  related  to  my  congressional 
district  in  Pennsylvania.  On  page  74  of  the 
printed  conference  report  104-^12,  which  ac- 
companies H.R.  3666,  the  conference  report 
directs  EPA  to  make  grants  for  51,150,000  for 
waste  water  improvement  needs  in  Franklin, 
Huntingdon,  and  Cleartield  Counties,  PA. 

The  following  list  should  serve  as  a  gukie  to 
the  intent  of  this  provision:  S400,000  for 
wastewater  needs  of  Metal  Township  In  Frank- 
lin County,  PA.  3400,000  for  wastewater 
needs  of  Mt.  Union,  PA  in  Huntingdon  County, 
3186,000  for  wastewater  needs  of  Huston 
Township,  PA  in  Clearfield  County  and 
3164,000  for  Osceola  Mills,  PA  in  Clearfield 
County.  This  list  equals  the  amount  included 
in  the  report  wastewater  needs  in  these  three 
countries  and  should  stand  to  darify  any  mis- 
understanding that  might  result  from  this  provi- 
sion. I  thank  Chairman  Lewis  for  this  oppor- 
tunity to  clarify  the  intent  of  this  provision  arxl 
appredate  his  hard  work  on  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  the  mental  health  provisksns  in  this 
conference  report. 

Eariier  this  year,  I  offered  an  amendment  to 
the  health  insurance  reform  bill  which  wouW 
have  assured  that  patients  with  mental  illness 
could  not  be  discriminated  against.  It  is  tong 
past  time  that  this  House  be  given  the  oppor- 
tunity to  vote  on  this  important  issue. 

Mental  illnesses  are  just  as  serious  of  a 
medcal  conditon  as  heart  disease  or  car>cer, 
yet  insurers  have  for  years  not  offered  conv 
plete  coverages  for  the  treatment  of  mental  ill- 
ness. 
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Nearly  one  out  of  four  of  all  adults  suffer 
from  some  type  of  severe  mental  illness  in  the 
United  States  each  year,  yet  95  percent  of  the 
major  insurance  companies  in  America  have 
limited  coverage  of  psychiatric  care. 

Of  the  adults  in  America  suffering  from  men- 
tal health  problems,  less  than  half  are  receiv- 
ing care  for  their  mental  illnesses. 

It  is  time  to  eliminate  discrimination  against 
mental  illness  and  I  applaud  this  conference 
report  for  taking  an  important  first  step  toward 
doing  that. 

I  would  urge  my  colleagues  to  support  this 
conference  report  and  the  important  mental 
health  parity  provisions  it  contains. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  with 
mixed  feelings  about  this  conference  report. 

I  am  concerned  atx)ut  both  the  integrity  of 
our  legislative  process  and  the  narrowness  of 
our  mental  health  care  debate.  Eariier  this 
year,  I  supported  the  House-passed  version  of 
the  fiscal  year  1997  VA/HUD  appropriations 
measure.  Since  then  the  Senate  has  incor- 
porated into  this  funding  package  three  new 
health  care  mandates — in  fact,  it  may  be  more 
appropriate  to  now  refer  to  the  bill  before  us 
as  the  VA/HUD/HHS  appropnation  bill.  These 
three  new  public  health  provisions  are  not 
small  and  technical  in  nature,  but  rather  sig- 
nificant changes  that  will  affect  the  delivery  of 
health  care  for  hundreds  of  thousands  of 
Americans. 

To  my  knowledge,  none  of  these  new  health 
care  provisions  have  been  reported  out  by  any 
of  the  House  committees  of  jurisdiction,  nor 
reached  the  floor  for  a  vote.  I  trust  this  leap 
frogging  of  our  established  legislative  process, 
with  the  significant  public  policy  implications  It 
entails,  is  not  a  practice  this  body  should  en- 
courage. 

My  second  concern  is  that  by  passing  the 
fiscal  year  1997  VA/HUD  conference  report, 
this  Congress  will  take  an  important,  but  in- 
complete step  toward  a  more  equitable  rela- 
tionship between  mental  and  medical  health 
benefits. 

Like  the  initial  Senate-passed  mental  health 
parity  provision  in  the  Health  Insurance  Port- 
ability and  Accountability  Act,  the  provisk)n  be- 
fore us  again  ignores  all  substance  abuse — al- 
cohol and  drug — ^treatment  services,  which  are 
dearly  badly  needed  to  help  combat  our  Ma- 
tron's No.  1  public  health  care  problem.  Si- 
lence and  inaction  are  not  gokjen. 

I  speak  from  first-hand  personal  experience 
about  the  benefits  that  alcohol  treatment  can 
bnng  to  millkxis  of  Americans  and  their  fami- 
lies. Today,  alcohol  and  other  drug  addictions 
affect  10  percent  of  American  adults  and  3 
percent  of  our  youth.  Untreated  addictions  last 
year  alone  cost  our  country  nearly  $167  bil- 
lk>n. 

For  alcoholism  alone,  the  public  is  paying 
S86  b<llk>n  a  year  in  direct  and  indirect  costs 
attributed  to  the  disease.  Untreated  akx>holks 
Incur  health  care  costs  at  least  double  that  of 
nonakX)holics.  Yet,  most  of  our  Nation's  medi- 
cal schools  do  not  even  require  future  health 
care  professionals  to  study  the  disease  of  al- 
coholism. 

When  will  Congress  stop  ignoring  the  dis- 
ease of  alcoholism? 

As  a  recovering  akx>holic,  I  know  many 
Members  of  Congress  need  to  be  educated  on 
this  rampant  public  health  problem.  Only  then 


will  we  be  in  a  position  to  change  our  Natron's 
response  to  this  costly,  fatal  disease. 

To  help  begin  our  national  education  on  al- 
coholism, I  have  introduced  H.R.  3600,  legisla- 
tion to  establish  the  Harold  Hughes  Commis- 
sion on  Alcoholism. 

By  establishing  this  13-member  volunteer 
commission  for  2  years,  this  Congress  can  set 
into  motion  a  commission  with  the  task  of 
studying  methods  to  better  coordinate  existing 
Government  programs  responsive  to  ateohol 
abuse,  increase  public  and  private  sector  co- 
operation, step  up  the  education  of  health  care 
professronals  on  the  disease  of  alcoholism, 
heighten  research  on  alcoholism,  and  evaluate 
the  cost  effectiveness  of  treatment  methods 
and  services. 

In  the  remaining  days  of  this  Congress,  I 
strongly  urge  my  colleagues  to  help  begin  our 
national  awakening  and  education  on  the  dis- 
ease of  alcoholism  with  the  enactment  of  H.R. 
3600. 

I  also  challenge  the  105th  Congress  to  con- 
tinue the  important  national  dialogue  begun 
this  year  to  respond  to  our  Nation's  escalating 
alcohol  and  drug  problem.  We  must  review  the 
importance  of  providing  the  same  kind  of  par- 
ity we  have  before  us  today  on  substance 
abuse  benefits.  By  working  in  a  pragmatic,  bi- 
partisan fashion  on  parity  and  other  important 
alcohol  Issues  and  drug  concerns,  we  can 
achieve  the  balance  between  affordable  health 
care  insurance  coverage,  treatment  and  eq- 
uity. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  especially 
pleased  that  the  House  conferees  followed  the 
Democratic  motion  to  instruct  the  conferees  to 
retain  the  Senate  provisions  regarding  mental 
health  insurance  coverage  and  coverage  for 
appropriate  hospital  stays  for  mothers  and 
nevirtxjm  infants,  it  is  a  single  moment  of  en- 
lightenment in  this  othenwise  dismal  Con- 
gress— a  moment  when  we  can  say  honestly 
we  have  put  the  needs  of  average  American 
people  ahead  of  the  concerns  of  big  insurance 
companies. 

Equitable  treatment  of  individuals  with  men- 
tal illness  has  been  a  long  time  coming,  and 
these  provisions — though  they  are  not  all  that 
anyone  could  have  wanted — are  a  major  step 
in  the  right  direction  in  two  important  ways. 
First,  we  are  opening  a  door  to  understanding 
mental  illness.  Mental  illness  is  not  shameful, 
but  treatable.  It  is  not  something  to  t>e  con- 
cealed, but  something  to  be  helped.  And  sec- 
ond, it  tells  insurers  that  they  must  be  fair 
about  the  coverage  they  provide  to  their  cli- 
ents, treating  all  conditions  equitably  and  pro- 
viding appropriate  coverage  so  that  patents 
can  be  treated  and  can  be  restored  to  health, 
from  a  physical  or  a  mental  cause. 

The  conference  report  also  includes  provi- 
sions that  place  in  the  hands  of  new  mothers 
and  their  doctors  the  power  to  decide  what 
kirKJ  of  care  these  women  need  when  they 
give  birth  to  babies.  Several  months  ago,  I  in- 
troduced the  MOMS  bill,  which  required  health 
insurance  coverage  for  at  least  48  hours  of 
hospital  stay,  or  96  hours  for  a  Caesarean 
section,  for  new  mothers  and  their  bat>ies.  I 
am  pleased  ttiat  these  requirements  of  my  bill 
are  included  in  the  legislation  before  us. 

However,  my  legislation  also  recognized 
that  some  doctors  and  new  mothers  may 
choose  a  shorter  hospital  stay.  Thus,  my  bill 


provided  that  a  shorter  hospital  stay  could  be 
accompanied  by  covered  services  providing 
care  and  support  for  the  mother  and  the  baby 
after  they  leave  the  hospital.  But,  again,  that 
after  care  would  be  on  the  terms  and  condi- 
tions decided  by  the  doctor  and  the  mother  to- 
gether. The  MOMS  bill  did  not  bring  the  heavy 
hand  of  Federal  regulation  on  this  decision. 

Unfortunately,  in  negotiating  this  conference 
report,  the  Senate  provisions  relating  to  insur- 
ance coverage  for  after-hospital  care  of  new 
mothers  and  babies  were  dropped.  I  under- 
stand the  Senate  provisions  were  considered 
too  much  Government  interference.  I  regret 
that  the  conferees  did  not  look  at  my  legisla- 
tion for  guidance  about  this  decision,  because 
I  think  they  would  have  found  a  happy  solu- 
tion. 

While  this  provision  is  not  perfect,  it  is  good 
for  women  and  for  babies.  It  means  that  the 
era  of  the  so-called  drive-through  delivery  will 
come  to  an  end.  And  it  means  that  this  impor- 
tant health  care  decision — what  kind  of  care  a 
new  mother  and  a  new  baby  need — will  be 
made  where  all  health  care  decisions  should 
be  made,  in  discussions  tjetween  doctors  and 
their  patients. 

Finally,  Mr.  Speaker,  the  conference  repxjrt 
addresses  the  very  real  and  pressing  public 
health  needs  of  more  than  1.5  million  people 
who  live  in  Michigan's  16th  Congressional  Dis- 
trict, as  well  as  six  other  congressional  dis- 
tricts in  my  home  State.  The  Rouge  River  na- 
tronal  wet  weather  demonstration  project,  a 
31.4  billron  effort  to  improve  the  condition  of 
one  of  this  Nation's  most  polluted  rivers,  will 
continue  with  S16  million  in  additional  Federal 
commitments  in  fiscal  year  1997.  My  col- 
league from  Bloomfield  Hills,  Mr.  Knollen- 
BERG,  worked  very  hard  in  the  Appropriations 
Committee  to  assure  inclusion  of  these  much- 
needed  funds,  and  as  a  result,  dozens  of  com- 
munities in  Metropolitan  Detroit  will  gain  from 
a  cleaner  and  more  usable  Rouge  River  wa- 
tershed. 

Mr.  Speaker,  I  urge  adoption  of  the  con- 
ference report. 

Mr.  WELCKDN  of  Florida.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation.  I  am  pleased  that 
the  bill  provides  the  full  amount  requested  by 
the  President  for  NASA's  human  space  flight 
programs.  This  will  allow  the  functions  at  Ken- 
nedy Space  Center,  the  launch  site  for  all 
human  space  flight,  to  be  fully  funded  at  the 
budget  requested  by  the  President.  This  will 
ensure  the  safe  operation  of  our  Nation's 
space  shuttle  fleet. 

The  overall  NASA  budget  is  $13.7  billion, 
just  $100  million  under  the  President's  budget 
request.  The  $100  million  reduction  comes  in 
the  science,  aeronautics,  and  technology  ac- 
count, and  will  have  no  adverse  impact  on  the 
operations  of  our  space  shuttle  fleet  or  Ken- 
nedy Space  Center. 

This  funding  is  important  tor  the  future  of 
our  Nation.  We  are  the  worid's  leader  in  space 
and  we  are  moving  forward  with  the  next  step 
in  this  leadership,  the  space  station.  We  al- 
ready have  over  100,000  pounds  of  hardware 
ready  for  launch.  This  Congress  has  soundly 
rejected  efforts  to  eliminate  the  space  station. 

The  VA/HUD/lndependent  Agencies  Appro- 
priations Sutxx)mmittee  recognizes  cleariy  that 
NASA  has  already  done  a  significant  amount 
of  voluntary  downsizing,  and  it  can  truly  serve 
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as  a  model  for  other  parts  of  the  Federal  Gov- 
ernment as  we  reduce  the  size  and  scope  of 
Government.  However,  NASA  can  take  no  fur- 
ther cuts  in  this  year's  budget.  The  committee 
recognized  this  and  provide  an  amount  nearly 
the  President's  budget  request.  Our  children 
and  grandchildren  will  thank  you  for  supporting 
NASA  and  supporting  their  future. 

The  bill  also  contains  provisions  that  would 
allow  NASA  to  offer  buyouts  to  NASA  employ- 
ees. This  is  important  as  some  additional 
downsizing  may  take  place  at  NASA  centers 
around  the  country.  I  was  pleased  to  support 
the  inclusion  of  this  provision,  which  should 
make  the  transitron  easier  for  NASA  employ- 
ees. 

Finally,  the  bill  includes  language  that  urges 
the  VA  to  move  forward  with  the  outpatient 
clinic  in  Brevard  County,  FL.  For  neariy  a  dec- 
ade and  one-half,  veterans  in  this  part  of  Flor- 
ida have  been  promised  a  medical  facility  and 
after  all  these  years  have  nothing  to  show  for 
it  but  broken  promises.  That  has  changed, 
eariier  this  year  the  Congress  passed  and  the 
President  signed  into  law  an  authorization  and 
appropriation  of  $25  million  for  the  construc- 
tion of  an  outpatient  clinic  in  Brevard. 

In  a  letter  to  me  dated  July  17,  1996.  Sec- 
retary of  Veterans  Affairs  Jesse  Brown  com- 
mitted to  me  and  the  veterans  of  Flonda  that 
he  would  award  a  design  contract  by  the  end 
of  Septemtjer.  He  has  yet  to  do  this,  and  the 
bill  before  us  includes  language  directing  the 
Secretary  to  move  fonward  expeditiously  with 
this  clinic.  I  am  pleased  that  the  bill  includes 
this  direction  and  hopefully  it  will  encourage 
the  Seaetary  to  act  quickly.  The  money  has 
been  available  for  neariy  5  months,  arid  it's 
past  time  to  get  moving. 

Mr.  THOMAS.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3666,  the 
VA/HUD  appropriation  for  1997. 

In  particular,  as  chainnan  of  the  Subcommit- 
tee on  Health  of  the  Committee  on  Ways  and 
Means,  I  want  to  point  out  that  two  legislative 
provisions  contained  in  the  conference  report 
amend  Public  Law  104-191,  the  Health  Insur- 
ance Portability  and  Accountability  Act  of 
1996,  \Nh\dt\  falls  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means.  The  rule, 
which  the  House  just  passed,  waives  the  nec- 
essary points  of  order  allowing  the  conference 
report  to  be  considered  with  these  legislative 
items. 

First,  title  VI  of  the  conference  report,  titled 
"Newborns'  and  Mothers'  Health  Protection 
Act  of  1996,"  would  introduce  new  rules  whch 
must  be  met  by  group  health  plans  subject  to 
the  requirements  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996.  These 
mles  would  prevent  group  health  plans  from 
restricting  certain  benefits  for  hospital  care  in 
connection  with  childbirth. 

Second,  title  VII  of  the  conference  report,  ti- 
tled "Parity  in  the  Application  of  Certain  Limits 
to  Mental  Health  Benefits,"  would  introduce 
new  rules  which  also  must  be  met  by  group 
health  plans  subject  to  the  requirements  of  the 
Health  Insurance  Portability  and  Accountability 
Act  of  1996.  These  rules  establish  certain  re- 
quirements conceming  application  of  lifetime 
or  annual  limits  to  mental  health  benefits,  if 
mental  health  benefits  are  included  in  the 
group  health  plan. 

The  conferees  have  noted  in  their  report 
language  that,  In  order  for  this  provision  to  be 


fully  implemented,  the  Intemal  Revenue  Code 
must  be  appropriately  amended.  Such  amend- 
ments would  permit  enforcement  of  these  new 
requirements  through  the  tax  penalty  structure 
that  was  recently  enacted  in  the  Health  Insur- 
ance Portability  and  Accountability  Act  applroa- 
ble  to  group  health  plans,  in  other  words,  we 
are  adding  new  requirements  to  only  the  Put)- 
lic  Health  Service  Act  and  ERISA — Employee 
Retirement  and  Income  Security  Act — portions 
of  the  underiying  law  without  being  able  at  this 
time,  to  make  the  necessary  conforming  re- 
quirements to  the  Intemal  Revenue  Code  due 
to  procedural  constraints  on  this  appropria- 
tions bill.  It  is  our  intention  on  the  Committee 
on  Ways  and  Means  to  move  the  conforming 
tax  provisions  as  soon  as  possible. 

It  is  also  important  to  note  that  the  matemal 
stay  provision  has  been  scored  as  having  a 
negative  income  and  payroll  tax  revenue  effect 
of  S1 12  million  over  the  period  1997-2002. 
The  mental  health  parity  provisron  has  a  nega- 
tive revenue  effect  of  S431  million  over  the 
same  period.  These  revenue  losses  are  clear- 
ly a  matter  of  concem  and  responsibility  for 
the  committee  with  jurisdictron  over  tax  mat- 
ters. 

The  legislative  language  needed  to  accom- 
plish full  implementation  of  the  matemal  stay 
and  mental  health  provisions  in  the  framewort< 
of  the  underiying  Health  Insurance  Portability 
and  Accountability  Act,  is  reflected  in  the  text 
of  H.R.  4135.  introduced  today  by  myself  and 
Mr.  Stark,  the  ranking  minority  member  of  the 
Subcommittee  on  Health.  We  are  entering  the 
text  of  H.R.  4135  in  the  Congressional 
Record  to  indicate  the  changes  the  Commit- 
tee on  Ways  and  Means  intends  to  pursue. 

Finally,  we  have  exchanged  letters  regard- 
ing these  jurisdk:tional  matters  with  the  chair- 
man of  the  Committee  on  Appropriatrons  and 
I  understand  that  these  letters  will  be  placed 
in  the  Congressional  Record. 

H.R.  4135 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Newl>oms' 
and  Mothers'  Health  Protection  and  Mental 
Health  Parity  Implementation  Amendments 
of  1996". 

SEC.  2.  AMENDMENTS  TO  THE  INTERNAL  REVE- 
NUE CODE  OF  1986  TO  IMPLEMENT 
THE  NEVBORNS'  AND  MOTHERS' 
HEALTH  PROTECTION  ACT  OF  1996 
AND  THE  MENTAL  HEALTH  PARITr 
ACT  OF  1996. 

(a)  In  General. — Subtitle  K  of  the  Intemal 
Revenue  Code  of  1986  (as  added  by  section 
401(a)  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996)  Is  amended— 
(1)  by  striking  all  that  precedes  section 
9801  and  inserting  the  following: 

"Subtitle  K— Oroap  Health  Plan 
Reqnirements 

"C:hapter  100.  Group  health  plan  reQUlre- 
ments. 
"CHAPTER  100— GROUP  HEALTH  PLAN 
REQUIREMENTS 

"SulJChapter  A.  Requirements  relating  to 
portability,  access,  and  renew- 
abllity. 

"SulKjhapter  B.  Other  requirements. 

"Subchapter  C.  General  provisions. 


"Sabchapter  A — Requirements  Relating  to 
Portability,  Access,  and  Renewability 

"Sec.  9601.  Increased  portability  through 
limitation  on  preexisting  condi- 
tion exclusions. 

"Sec.  9602.  Prohibiting  discrimination 

against  Individual  participants 
and  l>eneflclarles  based  on 
health  status. 

"Sec.  9803.  Guaranteed  renewability  In  mul- 
tiemployer plans  and  certain 
multiple  employer  welfare  ar- 
rangements.". 

(2)  by  redesignating  sections  9804.  9805.  and 
9806  as  sections  9831.  9832.  and  9833.  respec- 
tively. 

(3)  by  inserting  before  section  9831  (as  so 
redesignated)  the  following: 

'Subchapter  C — General  Provisions 
"Sec.  9831.  General  exceptions. 
"Sec.  9832.  Definitions. 
"Sec.  9833.  Regulations.",  and 

(4)  by  inserting  after  section  9803  the  fol- 
lowing: 

"Subchapter  B — Other  RequiremenU 
"Sec.  9811.  Standards  relating  to  benefits  for 

mothers  and  newborns. 
"Sec.  9812.  Parity  in  the  application  of  cer- 
tain  limits   to   mental   health 
tteneflts. 

"SEC.  9611.  STANDARDS  RELATING  TO  BENEFITS 
FOR  MOTHERS  AND  NEWBORNS. 

••(a)  REQumEME-vrs  for  Mc-imum  HosprrAL 
STAY  Following  Boith.— 

"(1)  In  general.— a  group  health  plan  may 
not — 

"(A)  except  as  provided  in  paragraph  (2)— 

"(i)  restrict  benefits  for  any  hospital 
length  of  stay  in  connection  with  childbirth 
for  the  mother  or  newborn  child,  following  a 
normal  vaginal  delivery,  to  less  than  48 
hours,  or 

"(11)  restrict  benefits  for  any  hospital 
length  of  stay  in  connection  with  childbirth 
for  the  mother  or  newborn  child,  following  a 
cesarean  section,  to  less  than  96  hours:  or 

"(B)  require  that  a  provider  obtain  author- 
ization from  the  plan  or  the  Issuer  for  pre- 
scribing any  length  of  stay  required  under 
subparagraph  (A)  (without  regard  to  para- 
graph (2)). 

"(2)  Exception.— Paragraph  (l)(A)  shall  not 
apply  m  connection  with  any  group  health 
plan  in  any  case  in  which  the  decision  to  dis- 
charge the  mother  or  her  newlwm  child  prior 
to  the  expiration  of  the  minimum  length  of 
stay  otherwise  required  under  paragraph 
(1)(A)  Is  made  by  an  attending  provider  in 
consultation  with  the  mother. 

"(b)  PROHiBrnoNS.— A  group  health  plan 
may  not— 

"(1)  deny  to  the  mother  or  her  newlxam 
child  eligibility,  or  continued  eligibility,  to 
enroll  or  to  renew  coverage  under  the  terms 
of  the  plan,  solely  for  the  purpose  of  avoiding 
the  requirements  of  this  section; 

"(2)  provide  monetary  payments  or  re  twites 
to  mothers  to  encourage  such  mothers  to  ac- 
cept less  than  the  minimum  protections 
available  under  this  section; 

"(3)  penalize  or  otherwise  reduce  or  limit 
the  reimbursement  of  an  attending  provider 
because  such  provider  provided  care  to  an  in- 
dividual participant  or  beneficiary  in  accord- 
ance with  this  section; 

"(4)  provide  Incentives  (monetary  or  other- 
wise) to  an  attending  provider  to  Induce  such 
provider  to  provide  care  to  an  individual  par- 
ticipant or  beneficiary  in  a  manner  incon- 
sistent with  this  section;  or 

"(5)  subject  to  subsection  (c)(3).  restrict 
tjenefits  for  any  portion  of  a  period  within  a 
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hospital  length  of  stay  required  under  sub- 
section (a)  In  a  manner  which  is  less  favor- 
able than  the  benefits  provided  for  any  pre- 
ceding portion  of  such  stay. 

'■(c)  Rules  of  Construction.— 

•'(1)  Nothing  in  this  section  shall  be  con- 
strued to  require  a  mother  who  Is  a  partici- 
pant or  beneficiary— 

"(A)  to  grlve  birth  In  a  hospital;  or 

"(B)  to  stay  in  the  hospital  for  a  fixed  pe- 
riod of  time  following  the  birth  of  her  child. 

•'(2)  This  section  shall  not  apply  with  re- 
spect to  any  group  health  plan  which  does 
not  provide  benefits  for  hospital  lengths  of 
stay  in  connection  with  childbirth  for  a 
mother  or  her  newborn  child. 

■•(3)  Nothing  in  this  section  shall  be  con- 
strued as  preventing  a  group  health  plan 
from  Imposing  deductibles,  coinsurance,  or 
other  cost-sharing  in  relation  to  benefits  for 
hospital  lengths  of  stay  in  connection  with 
childbirth  for  a  mother  or  newborn  child 
under  the  plan,  except  that  such  coinsurance 
or  other  cost-sharing  for  any  portion  of  a  pe- 
riod within  a  hospital  length  of  stay  required 
under  subsection  (a)  may  not  be  greater  than 
such  coinsurance  or  cost-sharing  for  any  pre- 
ceding portion  of  such  stay. 

'■(d)  Level  and  Type  of  Reimburse- 
ments.—Nothing  in  this  section  shall  be  con- 
strued to  prevent  a  group  health  plan  from 
negotiating  the  level  and  type  of  reimburse- 
ment with  a  provider  for  care  provided  in  ac- 
cordance with  this  section. 

■■(f)  Preemption:  Exception  for  Health 
LNSUR.\NCE  Coverage  dj  certain  States.— 
The  requirements  of  this  section  shall  not 
apply  with  respect  to  health  Insurance  cov- 
erage if  there  is  a  State  law  (including  a  de- 
cision, rule,  regulation,  or  other  State  action 
having  the  effect  of  law)  for  a  State  that  reg- 
ulates such  coverage  that  is  described  in  any 
of  the  following  paragraphs: 

•'(1)  Such  State  law  requires  such  coverage 
to  provide  for  at  least  a  48-hour  hospital 
length  of  stay  following  a  normal  vaginal  de- 
livery and  at  least  a  96-hour  hospital  length 
of  stay  following  a  cesarean  section. 

"(2)  Such  State  law  requires  such  coverage 
to  provide  for  maternity  and  pediatric  care 
In  accordance  with  guidelines  established  by 
the  American  College  of  Obstetricians  and 
Gynecologists,  the  American  Academy  of  Pe- 
diatrics, or  other  established  professional 
medical  associations. 

■'(3)  Such  State  law  requires,  in  connection 
with  such  coverage  for  maternity  care,  that 
the  hospital  length  of  stay  for  such  care  is 
left  to  the  decision  of  (or  required  to  be  made 
by)  the  attending  provider  in  consultation 
with  the  mother. 

-sec.  «812.  parity  in  the  appuca'non  of  cer- 
tain  limits  to  mental  health 
benefits. 

"(a)  In  General.— 

"(1)    AGGREGATE    LIFETIME    LMITS.- In    the 

case  of  a  group  health  plan  that  provides 
both  medical  and  surgical  benefits  and  men- 
tal health  benefits— 

"(A)  No  lifetime  limit.— If  the  plan  does 
not  Include  an  aggregate  lifetime  limit  on 
substantially  all  medical  and  surgical  bene- 
fits, the  plan  may  not  impose  any  aggregate 
lifetime  limit  on  mental  health  benefits. 

"(B)  Lifetime  lxmit.— if  the  plan  includes 
an  aggregate  lifetime  limit  on  substantially 
all  medical  and  surgical  benefits  (in  this 
paragraph  referred  to  as  the  'applicable  life- 
time limit'),  the  plan  shall  either— 

■•(1)  apply  the  applicable  lifetime  limit 
both  to  the  medical  and  surgical  benefits  to 
which  it  otherwise  would  apply  and  to  men- 
tal health  benefits  and  not  distinguish  In  the 
application  of  such  limit  between  such  medi- 


cal and  surgical  benefits  and  mental  health 
benefits;  or 

"(11)  not  include  any  aggregate  lifetime 
limit  on  mental  health  benefits  that  Is  less 
than  the  applicable  lifetime  limit. 

"(C)  Rule  in  case  of  different  limits.- In 
the  case  of  a  plan  that  is  not  described  in 
subparagraph  (A)  or  (B)  and  that  includes  no 
or  different  aggregate  lifetime  limits  on  dif- 
ferent categories  of  medical  and  surgical 
benefits,  the  Secretary  shall  establish  rules 
under  which  subparagraph  (B)  is  applied  to 
such  plan  with  respect  to  mental  health  ben- 
efits by  substituting  for  the  applicable  life- 
time limit  an  average  aggregate  lifetime 
limit  that  is  computed  talcing  into  account 
the  weighted  average  of  the  aggrega'^"  life- 
time limits  applicable  to  such  catego: 

"(2)  ANNUAL  limits.— In  the  case  of .:  loup 
health  plan  that  provides  both  medical  and 
surgical  benefits  and  mental  health  bene- 
fits— 

"(A)  No  annual  limit.— If  the  plan  does 
not  include  an  annual  limit  on  substantially 
all  medical  and  surgical  benefits,  the  plan 
may  not  impose  any  annual  limit  on  mental 
health  benefits. 

"(B)  AN>fUAL  LIMIT.— If  the  plan  includes  an 
annual  limit  on  substantially  all  medical 
and  surgical  benefits  (in  this  paragraph  re- 
ferred to  as  the  'applicable  annual  limit'), 
the  plan  shall  either— 

"(i)  apply  the  applicable  annual  limit  both 
to  medical  and  surgical  benefits  to  which  it 
otherwise  would  apply  and  to  mental  health 
benefits  and  not  distinguish  In  the  applica- 
tion of  such  limit  between  such  medical  and 
surgical  benefits  and  mental  health  benefits; 
or 

"(ii)  not  include  any  annual  limit  on  men- 
tal health  benefits  that  is  less  than  the  ap- 
plicable annual  limit. 

"(C)  Rule  in  case  of  different  limits.— In 
the  case  of  a  plan  that  is  not  described  in 
subparagraph  (A)  or  (B)  and  that  includes  no 
or  different  annual  limits  on  different  cat- 
egories of  medical  and  surgical  benefits,  the 
Secretary  shall  establish  rules  under  which 
subparagraph  (B)  is  applied  to  such  plan  with 
respect  to  mental  health  benefits  by  sub- 
stituting for  the  applicable  annual  limit  an 
average  annual  limit  that  is  computed  tak- 
ing into  account  the  weighted  average  of  the 
annual  limits  applicable  to  such  categories. 

"(b)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed— 

"(1)  as  requiring  a  group  health  plan  to 
provide  any  mental  health  benefits;  or 

"(2)  in  the  case  of  a  group  health  plan  that 
provides  mental  health  benefits,  as  affecting 
the  terms  and  conditions  (including  cost 
sharing,  limits  on  numbers  of  visits  or  days 
of  coverage,  and  requirements  relating  to 
medical  necessity)  relating  to  the  amount, 
duration,  or  scope  of  mental  health  benefits 
under  the  plan,  except  as  specifically  pro- 
vided in  subsection  (a)  (In  regard  to  parity  in 
the  imposition  of  aggregate  lifetime  limits 
and  annual  limits  for  mental  health  bene- 
fits). 

"(c)  exemptions.— 

"(1)  Small  employer  exemption.— This 
section  shall  not  apply  to  any  group  health 
plan  for  any  plan  year  of  a  small  employer 
(as  defined  In  section  4980D(d)(2)). 

"(2)  INCREASED  COST  EXEMPTION.— Thls  Sec- 
tion shall  not  apply  with  respect  to  a  group 
health  plan  if  the  application  of  this  section 
to  such  plan  results  In  an  increase  in  the 
cost  under  the  plan  of  at  least  1  percent. 

"(d)  Separate  application  to  Each  Op- 
tion Offered. — In  the  case  of  a  group  health 
plan  that  offers  a  participant  or  beneficiary 
two  or  more  benefit  package  options  under 


the  plan,  the  requirements  of  this  section 
shall  be  applied  separately  with  respect  to 
each  such  option. 

"(e)  Definitions. — For  purposes  of  this  sec- 
tion: 

"(1)  Aggregate  lifetime  limit.- The  term 
'aggregate  lifetime  limit'  means,  with  re- 
spect to  benefits  under  a  group  health  plan, 
a  dollar  limitation  on  the  total  amount  that 
may  be  paid  with  respect  to  such  benefits 
under  the  plan  with  respect  to  an  individual 
or  other  coverage  unit. 

"(2)  ANNUAL  UMIT.- The  term  'annual 
limit'  means,  with  respect  to  benefits  under 
a  group  health  plan,  a  dollar  limitation  on 
the  total  amount  of  benefits  that  may  be 
paid  with  respect  to  such  benefits  in  a  12- 
month  period  under  the  plan  with  respect  to 
an  individual  or  other  coverage  unit. 

■■(3)  Medical  or  slticical  benefits.— The 
term  'medical  or  surgical  benefits"  means 
benefits  with  respect  to  medical  or  surgical 
services,  as  defined  under  the  terms  of  the 
plan,  but  does  not  include  mental  health 
benefits. 

"(4)  Mental  health  benefits.— The  term 
•mental  health  benefits'  means  benefits  with 
respect  to  mental  health  services,  as  defined 
under  the  terms  of  the  plan,  but  does  not  in- 
clude benefits  with  respect  to  treatment  of 
substance  abuse  or  chemical  dependency. 

"(f)  Sunset.— This  section  shall  not  apply 
to  benefits  for  services  furnished  on  or  after 
September  30.  TOOL" 

(b)  Conforming  amendments.— 

(1)  Chapter  100  of  such  Code  (as  added  by 
section  401  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996  and  as 
previously  amended  by  this  section)  is  fur- 
ther amended— 

(A)  in  the  last  sentence  of  section 
9801(c)(1),  by  striking  "section  9805(c)"  and 
Inserting  "section  9832(c)"; 

(B)  in  section  9831(b),  by  striking 
"9805(c)(1)  ■  and  inserting  "9832(c)(1)"; 

(C)  in  section  9831(c)(1),  by  striking 
"9805(c)(2)"  and  inserting  "9832(c)(2)"; 

(D)  In  section  9831(c)(2),  by  striking 
"9805(c)(3)"  and  inserting  "9632(0(3)";  and 

(E)  in  section  9831(c)(3).  by  striking 
"9805(c)(4)"  and  inserting  "9832(c)(4)"". 

(2)  Section  4980D  of  such  Code  (as  added  by 
section  402  of  the  Health  Insurance  Port- 
ability and  Accountability  Act  of  1996)  is 
amended — 

(A)  in  subsection  (c)(3)(B)(i)(I),  by  striking 
"9805(d)(3)""  and  inserting  "9832(d)(3)""; 

(B)  in  subsection  (d)(1),  by  inserting 
"(other  than  a  failure  attributable  to  section 
9811)""  after  "on  any  failure'": 

(C)  in  subsection  (d)(3),  by  striking  •'9805" 
and  inserting  "9832"'; 

(D)  in  subsection  (f)(1).  by  striking 
"9805(a)"  and  inserting  "9832(a)". 

(3)  The  table  of  subtitles  for  such  Code  is 
amended  by  striking  the  item  relating  to 
subtitle  K  (as  added  by  section  401(b)  of  the 
Health  Insurance  Portability  and  Account- 
ability Act  of  1996)  and  inserting  the  follow- 
ing new  item: 

"Subtitle  K.   Group  health  plan  require- 
ments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  group  health  plans  for  plan  years  begin- 
ning on  or  after  January  1. 1998. 

Mr.  RANGEL  Mr.  Speaker,  I  commend  my 
good  friends.  Congressman  Stokes,  and  Con- 
gressman Jerry  Lewis,  ranking  member  and 
chairman  respectively  of  the  House  Appropria- 
tions Sutxx)mmittee  on  Housing  and  Urban 
Development,  Veterans  Administrations  Sub- 
committee for  all  their  hard  wort<  in  producing 
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the  conference  report  on  the  fiscal  year  1997 
VA-HUD  appropriations  bill. 

I  want  to  take  this  opportunity  to  discuss 
one  of  the  important  programs  that  has  been 
supported  in  the  past  by  this  subcommittee, 
the  Economic  Development  Initiatives  of  the 
Department  of  Housing  and  Urt>an  Develop- 
ment. The  EDI  program  is  part  of  HDD's  Com- 
munity Development  Block  Grant  Program. 
This  program  is  assigned  the  important  task  of 
financing  efforts  that  generate  economic  revi- 
talization  and  link  people  to  jobs  and  social 
services,  goals  which  are  critical  to  the  com- 
munities which  I  represent  in  Harlem  and 
Washington  Heights. 

I  hope  that  over  the  ne)rt  year  Congressmen 
Lewis  and  Stokes  wori<  with  the  Department 
of  Housing  and  Urban  Development  to  con- 
sider requests  to  fund  grant  proposals  in  the 
Economic  Development  Initiative  Program.  I 
also  encourage  the  Department  that  if  it  does 
decide  to  fund  such  proposals,  that  it  give 
strong  consideration  to  an  important  project  in 
my  district,  Columbia  University's  Center  for 
Disease  Prevention. 

The  Center  for  Disease  Prevention  provides 
a  crucial  instrument  for  the  creation  of  new 
business  and  jobs  in  the  economically  de- 
pressed neightx)rhoods  of  Washington  Heights 
and  Harlem.  CDP,  as  well  as  the  larger  Audu- 
bon Research  Park  of  which  it  is  a  vital  com- 
ponent, will  t>e  the  central  element  of  the  new 
Enterprise  Zone  program  in  New  Yori<,  provid- 
ing job  training  and  business  development 
services  to  these  north  Manhattan  neighbor- 
hoods. Furthermore,  CDP  will  provide  a  center 
for  enabling  American  biomedical  science  to 
generate  new  business  in  advanced  pharma- 
ceuticals and  medical  technologies  in  this  eco- 
nomically depressed  area.  The  purpose  of  the 
entire  project  is  to  attract  entrepreneurs  and 
expand  businesses  and  establish  the  area  as 
a  hub  of  biotechnotogy  industry  employment. 

When  completed,  the  CDP  will  support  400 
new  jobs.  The  entire  Audubon  project  will  cre- 
ate neariy  2,500  jobs,  including  scientific,  re- 
search, laboratory,  clerical,  administrative,  re- 
tail, and  building  operations  and  support,  and 
young  people  in  the  area  will  have  access  to 
job  training  and  educational  opportunities  that 
would  otherwise  not  be  available  to  them.  In 
addition  to  this  important  economic  stimulus, 
the  health  benefits  from  new  discoveries  at 
CDP  (and  the  entire  Part<)  will  flow  directly  to 
the  surrounding  community  which  is  character- 
ized by  high  rates  of  illness  associated  with 
poverty  poor  health,  and  urt>an  distress. 

In  closing,  I  would  appreciate  the  sub- 
committee encouraging  the  Department  of 
Housing  and  Urt^an  Development  to  consider 
proposals  under  CDBG's  Economic  Develop- 
ment Initiative  program,  and  if  such  proposals 
are  considered,  I  will  work  with  the  Depart- 
ment to  favorably  review  Ck)lumbia  University's 
Center  for  Disease  Prevention,  a  project  that 
will  promote  economic  revitalization  and  job 
training  and  creation  in  New  York  City. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  the  maternity  stay  agreement  reached 
in  the -Conference  Report  on  VA-HUD  appro- 
priatkjns  for  fiscal  year  1997.  The  Maternity 
Stays  provision  ensures  that  newborn  babies 
and  their  mothers  receive  appropriate  health 
care  in  the  critical  first  few  days  following  birth. 

The  48-hour  minimum  stay  is  consistent 
with  steps  being  considered  by  some  States 
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and  is  very  similar  to  the  bill  which  I  intro- 
duced during  the  104th  Congress,  The  Mother 
and  ChiW  Protection  Act  of  1996. 

The  typical  length  of  stay  over  a  decade 
ago  for  a  woman  and  her  infant  after  delivery 
was  3  to  5  days  for  a  vaginal  delivery  and  1 
to  2  weeks  for  a  caesarean  delivery.  (Dver  the 
past  few  years  the  typical  length  of  stay  de- 
creased to  24  hours  or  less  for  a  uncompli- 
cated vaginal  delivery  and  two  or  three  for 
caesarean.  In  some  regions  of  the  country, 
hospitals  are  now  discharging  women  6  to  12 
hours  following  a  vaginal  birth.  The  Cor>- 
ference  Report  on  VA-HUD  Appropriations  for 
fiscal  year  1997  will  stop  this  problem  from  oc- 
curring. 

I  am  pleased  that  my  colleagues  all  agree 
that  shorter  hospital  stays  are  placing  the 
health  of  many  newtxims  and  mothers  at  risk. 
We  all  agree  that  the  shorter  stay  inaeases 
the  incidence  in  newborns  of  jaundice,  dehy- 
dration, phenylketonuria  [PKU],  and  other  neo- 
natal complications. 

Prevention  has  always  been  a  way  to  cut 
health  care  costs.  However,  discharging  moth- 
ers and  newborns  earty  creates  its  own  costs. 
No  longer  will  a  child  have  to  suffer  brain 
damage  or  other  permanent  disabilities  be- 
cause they  did  not  receive  adequate  eariy 
care,  insurers  will  not  be  forced  to  pay  for 
treating  patients  for  conditions  which  could 
have  been  prevented  or  lessened  if  caught 
eariier. 

Mr.  Speaker,  the  VA-HUD  appropriations 
for  1997  will  allow  new  mothers  to  focus  on 
leaming  to  care  for  their  newtxjms  and  them- 
selves instead  of  being  concerned  with  when 
their  insurance  will  run  out.  I  also  want  to  lend 
my  full  support  of  the  mental  health  parity  pro- 
visions contained  in  the  1997  VA-HUD  Qan- 
ference  Report.  As  a  trained  soaal  worker,  I 
am  quite  comfortable  with  expressing  the  im- 
portant of  providing  mental  health  coverage  to 
the  mentally  ill  population. 

The  mental  health  parity  provision  will  help 
to  eradicate  the  stigma  that  is  commonly 
placed  on  mental  health  patients.  This  provi- 
sion will  begin  to  wash  away  the  deep  rooted 
ignorance  of  thinking  that  mental  illness  is  due 
to  some  sinful  behavior.  This  kind  of  stigma 
has  kept  many  individuals  from  seeking  help, 
and  it  has  prevented  health  professionals  from 
providing  needed  services.  It  is  my  honest  be- 
lief that  the  stigma  associated  with  mental 
health  will  be  greatly  reduced  by  this  provi- 
sion. No  longer  will  patients  be  too  embar- 
rassed to  seek  help.  And,  no  k>nger  will  pro- 
viders be  forced  to  tum  patients  away,  and 
thus  discriminate  between  illnesses. 

I  urge  the  adoption  of  these  provisrons. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3666,  the  VA/HUD  and 
Independent  Agencies  Appropriations  Con- 
ference Report.  This  bill  provides  a  total  of 
S84.7  billion  for  veterans  and  housing  pro- 
grams, the  Environmental  Protection  Agency, 
NASA,  and  the  National  Science  Foundation. 
While  this  bill  falls  well  short  of  the  administra- 
tion's request,  overall  funding  is  S2.3  billion 
higher  than  last  year's  level.  I  would  like  to 
thank  the  chairman  of  the  subcommittee, 
Jerry  lewis,  for  moving  this  bill  with  little  con- 
troversy, and  I  would  like  to  recognize  and 
thank  the  ranking  member  Louis  Stokes  for 
all  of  this  assistance  in  getting  this  bill  to  the 
fkx)r. 
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Although  I  am  pleased  that  funding  for  the 
replacement  hospital  at  Travis  Air  Force  Base 
is  included  in  this  bill,  I  am  concerned  that 
construction  for  this  hospital  will  continue  to  be 
delayed  and  cause  veterans  to  wait  even 
tonger  for  adequate  medical  facilities.  I  would 
just  like  to  point  out  that  until  last  year  this 
hospital  was  on  track  to  be  finished  by  the  end 
of  1998.  Now  it  looks  as  though  we  will  not 
even  begin  construction  until  1998  at  the  earli- 
est. 

I  know  that  some  members  of  the  other 
txxjy  would  like  to  see  additional  justifications 
for  this  project.  However,  with  all  due  respect, 
Ck>ngress  has  already  authorized  this  hospital. 
We  don't  need  any  more  studies  or  more 
delays.  We  need  to  get  cor>crete  in  the  ground 
and  t)egin  to  construct  the  hospital  for  our  vet- 
erans. 

I  would  again  like  to  recognize  the  steacifast 
support  of  Operation  VA,  and  in  particular, 
Carolyn  Rennert  and  George  Pettygrove,  who 
have  been  unwavering  in  their  support  for  the 
construction  of  this  hospital.  The  entire  Travis 
community,  including  many  hard  woridng  vet- 
erans and  citizens  throughout  Solano  County, 
deserve  praise  for  their  efforts.  I  would  also 
like  to  thank  the  chairman  of  the  VA-HUD 
Subcommittee,  Jerry  lewis,  for  his  support 
for  the  hospital.  His  commitment  to  the  hos- 
pital is  a  significant  step  in  ensuring  that  the 
hospital  at  Travis  becomes  a  reality. 

I  am  also  pleased  that  the  bill  includes  fund- 
ing for  the  Sacramento  River  Toxic  Pollutant 
Control  Program  [SRTPCP]  within  the  EPA's 
Environmental  Programs  and  Management 
Account.  This  is  a  cooperative  program  con- 
ducted by  the  Sacramento  Regwnal  County 
Sanitation  District  and  the  Central  Valley  Re- 
gional Water  Quality  (Control  Board. 

The  Sacramento  River  is  the  largest  and 
most  Important  river  in  California.  It  supplies 
water  for  agricultural,  municipal,  arid  industrial 
uses  as  well  as  providing  important  rec- 
reational benefits.  Unfortunately,  this  key  envi- 
ronmental and  economic  asset  is  threatened 
by  pollutant  loadings  that  jeopardize  these 
benefiaal  uses.  The  river  exceeds  State  and 
EPA-recommended  water  quality  criteria  de- 
veloped in  the  eariy  1990's  for  a  number  of 
toxic  pollutants,  p>artk:ulariy  metals  such  as 
copper,  mercury,  arKJ  lead. 

The  SRTPCP,  whrch  is  in  its  third  year,  was 
created  to  bring  the  Sacramento  River  into 
compliance  with  water  quality  standards.  The 
program  is  based  on  watershed  management 
concepts  including  the  devetopment  of  site- 
specffK;  water  quality  standards  and  tech- 
nically feasible,  cost-effective  programs  to 
achieve  water  quality  starKlards  in  the  river 
and  its  tributaries. 

I  am  also  pleased  that  the  conference  com- 
mittee was  able  to  address  three  signifcant 
problems  in  the  fiekj  of  health  polkry. 

First,  I  am  glad  to  see  that  the  conferees  in- 
cluded a  provisk)n  whicrfi  will  require  insurance 
companies  to  pay  for  a  mother  and  her  new- 
bom  to  stay  in  the  hospital  for  at  least  48 
hours  following  delivery.  Many  of  us  have 
sponsored  legislation  which  would  achieve 
that  same  goal  and  I  am  giad  that  this  bill  in- 
cludes that  provtsk>n. 

Next,  I  am  pleased  to  see  that  the  mental 
health  parity  provision  was  included  in  the 
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conference  report.  This  is  an  issue  of  fun- 
damental fairness.  Moreover,  the  Congres- 
sional Budget  Office  [CBO]  has  indicated  that 
this  provision  will  result  in  a  minute  increase  in 
health  insurance  premiums.  This  is  a  small 
price  to  pay  for  equal  treatment  which  will 
benefit  millions  of  Amencans. 

Finally,  I  am  particularly  happy  that  the  con- 
ference committee  has  included  provisions 
that  will  have  the  Veterans  Affairs  provide  cer- 
tain benefits  to  children  bom  with  spina  bifida, 
if  one  of  the  child's  parents  was  exposed  to 
Agent  Orange  while  serving  in  the  Vietnam 
War.  I  believe  that  we  have  the  moral  obliga- 
tion to  help  these  families.  By  having  the  VA 
provide  benefits  to  these  families  who  are  in 
need  of  assistance,  we  can  honor  those  who 
have  served  and  stood  by  this  country  in  times 
of  need. 

In  closing,  Mr.  Speaker.  I  want  to  express 
my  thanks  to  the  conference  committee  for 
their  fine  work  and  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3666.  the  VA,  HUD  and  Inde- 
pendent Agencies  Appropriations  Act.  I  ask 
unanimous  consent  to  revise  and  extend  my 
remarks. 

This  legislation  contains  several  important 
provisions  for  my  home  State  of  Flonda.  First, 
the  conference  report  for  H.R.  3666  includes 
S20  million  for  the  construction  of  the  first 
phase  of  a  new  spinal  cord  injury  [SCI]  unit  at 
the  James  Haley  VA  Medical  Center  in 
Tampa,  FL 

The  State  of  Fkirida  has  one  of  the  highest 
concentrations  of  veterans  with  spinal  cord  in- 
juries [SCI]  or  spinal  cord  disease  in  the  coun- 
try. The  70  SCI  beds  cun-ently  in  operation  at 
the  James  A.  Haley  VA  Medical  Center  were 
originally  intended  for  use  by  psychiatry  pa- 
tients and  are  inadequate  for  the  unique 
needs  of  SCI  patients.  The  VA  first  proposed 
expanding  the  current  SCI  unit  in  1979. 

The  construction  of  a  new  SCI  unit  will  re- 
place Tampa's  severely  overburdened  SCI 
unit  and  improve  services  to  meet  the  high  de- 
mand for  specialized  care  provided  to  spinal 
cord  injured  veterans  in  the  State  of  Florida. 

I  have  been  working  on  this  project  for  sev- 
eral years  and  am  pleased  that  the  House  Ap- 
propriations Committee  recognized  the  impor- 
tance of  the  SCI  unit  project  and  included  its 
funding  in  H.R.  3666.  I  want  to  thank  Chair- 
man Lewis  and  ranking  minority  member 
Stokes  for  their  continuing  support  of  this  im- 
portant project  This  construction  funding  will 
alk>w  the  process  of  building  the  new  spinal 
cord  injury  unit  to  move  forward. 

The  conference  report  also  retains  a  Senate 
amendment  which  directs  the  Secretary  of 
Veterans  Affairs  to  develop  a  national  plan  for 
the  allocation  of  health  care  resources  among 
health  care  facilities.  This  provision  woukj  en- 
sure that  veterans  have  similar  access  to 
health  care  regardless  of  where  they  live. 

This  resource  allocatk)n  problem  has  been 
verified  by  the  General  Accounting  Office  in  a 
report  entitled  "Veterans'  Health  Care:  Facili- 
ties' Resource  Allocation  Could  Be  More  Equi- 
table." The  GAO  found  that  the  Department  of 
Veterans'  Affairs  continues  to  allocate  funding 
based  on  past  budgets  rather  than  current 
needs.  In  addition,  the  Agency  has  failed  to 
implement  the  resource  planning  and  manage- 


ment system  [RPM]  developed  2  years  ago  to 
help  remedy  funding  inequity. 

Since  coming  to  Congress,  I  have  heard 
from  veterans  who  have  moved  to  Florida  and 
have  been  denied  care  by  the  VA.  Prior  to 
moving,  these  veterans  were  able  to  receive 
care  from  their  local  VA  medical  facility.  How- 
ever, once  they  move  to  Florida,  which  has 
one  of  the  lowest  rates  of  non-mandatory  care 
in  the  country,  they  are  turned  away  by  the  VA 
because  they  fall  into  the  discretionary  care 
category. 

It  is  hard  for  these  veterans  to  understand 
how  they  can  lose  their  VA  health  care  simply 
by  moving  to  another  part  of  the  country.  As 
their  representative  in  Congress,  I  share  their 
frustrations.  Therefore,  I  am  pleased  that  the 
House  conferees  agreed  to  the  Senate 
amendment. 

I  urge  my  colleagues  to  support  H.R.  3666. 

Thank  you.  Mr.  Speaker. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  for 
H.R.  3666.  the  FY  VA-HUD  appropriations 
bill.  I  urge  all  of  my  colleagues  to  join  in  pass- 
ing this  important  measure. 

As  chairman  and  ranking  minority  member 
of  the  VA-HUD  appropriations  subcommittee, 
our  colleagues,  Mr.  LEWiS  and  Mr.  Stokes, 
have  a  very  difficult  job — almost  by  defini- 
tion— trying  to  steer  the  3d  largest  spending 
bill  through  the  Congress  in  these  times  of  fis- 
cal restraint.  I  commend  them  for  their  deci- 
sion to,  in  some  very  important  areas,  adopt 
the  more  favorable  funding  levels  proposed  by 
the  Senate,  including  such  high  priorities  as:  a 
S726  million  increase  in  funding  for  the  Veter- 
ans Department;  a  S323  million  increase  in 
funding  for  the  Housing  and  Urban  Develop- 
ment Department;  and  a  SI 84  million  increase 
in  funding  for  the  Environmental  Protection 
Agency. 

At  the  same  time,  this  appropriation  con- 
ference report  meets  all  of  its  budget  targets 
as  part  of  our  ongoing  effort  to  balance  the 
budget  by  the  year  2002  by  simply  slowing- 
down  the  growth  rate  of  Federal  spending. 

But,  more  than  any  particular  funding  level 
that  is  contained  in  this  bill,  I  am  rising  in 
strong  support  of  H.R.  3666  because  the  con- 
ferees retained  two  very  important  Senate 
amendments  regarding  health  care  for  Amer- 
ican families. 

In  this  respect,  I  particularly  wish  to  com- 
mend Representative  Stokes  for  his  dedica- 
tion in  bringing  the  focus  and  spotlight  to  the 
health  insurance  provisions  attached  to  this  bill 
by  the  Senate.  He  brought  this  issue  to  the  at- 
tention of  this  House  through  his  very  suc- 
cessful motkxi  to  instruct  the  conferees  almost 
2  weeks  ago.  Because  of  his  bold  action,  this 
conference  committee  report  contains  the  so- 
called  Bradley-Frist  amendment  requinng  at 
least  48  hours  of  hospitalization  coverage  for 
women  giving  birth  and  the  Domenid- 
Wellstone  amendment  requiring  norvdiscrimi- 
nation  or  parity  in  a  health  plan's  annual  and 
lifetime  limits  for  physical  and  mental  illness 
were  tx>th  clarified  and  retained  for  the  con- 
ference committee. 

48-HOUR  HOSPfTALiZATION  TOfl  MOTHERS  W/NEWBORN 

CHILDREN 

The  Bradley-Frist  amendment  builds  on  the 
law  that  New  Jersey  and  more  than  20  other 
States  have  recently  enacted  in  response  to 


some  of  the  latest  so-called  cost  savings  pro- 
posals— which  in  reality  ration  care  and  violate 
standards  of  modem  medicine — ^Irom  the  man- 
aged care  industry.  In  fact,  some  managed 
care  plans  send  mothers  with  newtwm  chil- 
dren home  12  or  18  hours  after  delivery  in 
order  to  cut  costs  and  enhance  their  bottom 
lines.  These  practices  are  a  disgrace  and  our 
action  here  today  will  mark  the  beginning  of 
our  standing  up  for  the  tradition  of  quality  of 
care  in  our  Nation. 

Women  don't  go  to  hospitals  to  give  birth  for 
the  hotel  room  service  they  receive  there — 
mothers  and  newtx>rn  children  should  be  able 
to  stay  in  the  hospital  as  long  as  medically 
necessary.  Establishing  48  hours  as  a  mini- 
mum hospital  stay  isn't  really  asking  for  too 
much  for  a  health  insurance  plan  to  provide 
for  a  mother  with  a  newtxjrn  child.  Medical 
monitoring  for  at  least  48  hours  is  necessary 
if  we  are  to  guard  against  new  mothers  hem- 
orrhaging or  newtxsrns  getting  jaundice,  in 
order  to  avoid  the  threat  of  mental  retardation. 

MENTAL  HEALTH  PARITY  COMPROMISE 

And.  in  addition,  the  conference  report  In- 
cluded a  modified  version  of  the  Domenici- 
Wellstone-Roukema  mental  health  parity 
amendment.  The  latest  compromise  version 
of  this  legislation  simply  requires  health  In- 
surance companies  to  have  equal  annual  and 
lifetime  caps  on  physical  and  mental  Illness. 

This  is  only  a  first  step  toward  ending  the 
discrimination  that  insurance  plans  practice 
against  the  mentally  ill.  But  I  believe  it  will  be 
a  landmark  breakthrough — a  first  step,  if  you 
will,  toward  full  parity. 

This  requirement  will  go  into  effect  in  1998 
and  remain  in  effect  until  2001  for  employers 
with  more  than  50  wori<ers.  And,  if  insurance 
premiums  increase  by  more  than  1  percent  as 
a  result  of  this  change,  employers  will  not  be 
required  to  offer  parity. 

Now,  I  should  advise  my  colleagues  that  the 
Congressional  Budget  Office  [CBO]  has  re- 
viewed the  Domenici-Wellstone-Roukema  plan 
and  concluded  that  the  health  insurance  pre- 
miums will  increase  by  less  than  one-fifth  of  1 
percent. 

In  other  words,  CBO  believes  that  health 
premiums  will  not  even  increase  by  a  half  of 
one-percent,  let  alone  anything  more  than  1 
percent,  as  a  result  of  this  modest  mental 
health  parity  requirement. 

In  the  final  analysis,  what  that  really  means 
in  plain  English  is  "mental  health  parity  is  the 
right  thing  to  do  for  workers,  and  it  makes 
good  business  sense,  too." 

While  Senator  Domenici  and  I  originally 
sponsored  legislatnn  that  required  full-bk>wn 
parity  of  health  insurance  treatment  between 
physical  arKJ  mental  illness,  people  of  good 
faith  on  the  conference  committee  were  able 
to  reach  consensus  and  compromise  in  order 
to  help  millk>ns  of  people  who  suffer  from 
mental  illness,  and  for  that,  I  thank  Chairman 
LEWIS  and  subcommittee  ranking  minority 
member  Stokes. 

With  this  breakthrough,  we  are  advancing 
beyond  the  ignorance  and  apathy  that  has 
characterized  the  treatment  of  the  mentally  ill 
by  the  insurance  industry. 

Mr.  Chairman,  I  want  to  again  commend 
Senator  DOMENia  and  the  conferees  for  this 
enlightened  and  humane  legislative  package.  I 
urge  its  passage  and  enactment. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  reluctant 
support  of  the  Conference  Agreement  on  H.R. 
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3666,  the  VA,  HUD  and  independent  agencies 
appropriations  bill.  This  fiscal  year  1997  con- 
ference agreement  is  overall  an  improved  bill 
in  comparison  to  the  extreme  bill  passed  by 
the  majority  party  of  the  House  last  year  and 
by  the  measure  that  the  House  earlier  acted 
on  this  year  for  fiscal  year  1997. 

I  remain  concemed,  however,  that  this 
measure  largely  out  of  step  with  people,  prior- 
ities and  shared  sacrifice  which  should  charac- 
terize reductions  in  spending  necessary  to 
achieve  sound  fiscal  balance.  I  do  pragmati- 
cally understand,  however,  that  more  often 
than  not  the  votes  in  this  Congress  simply 
don't  reflect  American  public  opinion  and  prior- 
ities. 

On  the  whole,  the  agreement  basically 
maintains  the  status  quo  with  1996  levels  of 
spending;  that  is  levels  established  After  seri- 
ous cuts  of  between  20  and  30  percent  were 
made  to  housing  and  homeless  programs  in 
1995-96.  Unfortunately,  it  does  continue  the 
trend  of  cutting  housing  programs.  While  it 
changes  the  names  of  many  of  the  housing 
accounts,  the  agreement  is  unable  to  mask  17 
percent  cuts  from  last  year's  levels  in  section 
202  elderiy  housing  and  section  811  disabled 
housing  and  a  10  percent  cut  in  section  8 
rental  assistance  contract  renewals.  It  is  im- 
possible to  mask  the  fact  this  bill  provides  no 
new  section  8  tenant  rental  assistance.  This 
bill  does  not  even  attempt  to  put  a  dent  in  the 
number  of  households  that  have  worst  case 
housing  needs.  HUD  has  reported  to  us  that 
some  5.3  million  people  who  do  not  receive 
housing  assistance  are  underhoused  or  are 
paying  much  too  much  of  their  income  to  be 
housed.  By  treading  water,  this  bill's  allocation 
for  HUD  espouses  a  policy  of  inadequate  and 
limited  help  for  people  in  need  of  housing  as- 
sistance. 

I  am  pleased  at  the  continued  funding  for 
the  drug  elimination  grant  program  for  public 
and  assisted  housing,  a  program  I  have  fought 
to  keep  authorized  in  the  104th  Congress.  I 
note,  however,  that  the  inability  to  compromise 
or  work  bipartisanly  has  put  off  a  partial  au- 
thorization of  housing  programs  in  this  Con- 
gress.'We  are  left,  again,  to  ask  the  appropri- 
ators  to  carry  fonward  critical  programs  and  to 
enact  only  incremental  or  temporary  reforms  in 
public  and  assisted  housing,  FHA  multi-family, 
FHA  single-family,  and  the  FHA  assignment 
program. 

I  am  hopeful  that  the  authorizing  sut>- 
committee  will  work  bipartisanly  next  year  on 
all  housing  programs  in  our  jurisdiction  so  that 
we  can  move  forward  on  FHA  reforms  to  ex- 
pand homeownership  opportunities,  neighbor- 
hood and  economic  development  programs  so 
we  continue  to  improve  our  assistance  to  our 
Nation's  communities,  and  public  housing  re- 
form so  we  can  move  forward  permanently 
with  appropriate  devolution  of  authority  to  tocal 
housing  agencies  tjalanced  by  Federal  stand- 
ards to  protect  k3w-income  tenants  and  aspir- 
ing reskjents. 

As  a  senior  member  of  the  authorizing  com- 
mittee for  housing  programs,  I  have  grave 
concerns  about  a  bill  that  basically  maintains 
about  $4  billion  worth  of  cuts  from  FY  1995 
levels  and  undercuts  the  Administration's  re- 
quest by  S2.3  billion  while  at  the  same  time 
continuing  to  provide  S5.4  billion  to  NASA  for 
human  space  flight,  the  space  statkjn,  in  its 


CONGRESSIONAL  RECORD— HOUSE 


24519 


tenth  reincarnation.  Like  so  many  before  it, 
this  appropriations  bill  continues  to  place  defi- 
cit reduction  on  the  backs  of  the  most  vulner- 
able Americans— the  poor,  the  homeless,  and 
even  our  elderiy. 

EPA  funding  is  S330  million  below  the  Ad- 
ministration's request.  A  strong  and  cost  effec- 
tive community  program,  AmeriCorp,  is  level- 
funded  at  S403  million  by  this  Conference 
Agreement.  Perhaps  the  only  "safe"  programs 
are  those  important  programs  within  the  De- 
partment of  Veterans  Affairs  which  has  avail- 
able over  S39  billion.  Even  in  this  instance,  we 
must  acknowledge  the  greater  needs  for  veter- 
ans and  these  programs.  Despite  funding  less 
than  the  Administration  requested,  positive  in- 
creases in  VA  medical  care  and  major  con- 
struction of  VA  facilities  are  achieved. 

Although  total  spending  for  the  Environ- 
mental Protection  Agency  is  slightly  higher 
than  last  year's  level,  if  we  are  to  protect  the 
air  we  breathe  and  water  we  drink,  we  must 
be  serious  about  the  funding  for  this  important 
agency.  The  bill  also  restores  the  S725  million 
funding  to  the  state  drinking  water  revolving 
funds  which  was  lost  when  the  Safe  Drinking 
Water  Act  was  reauthorized  too  late  to  include 
these  funds  in  1996  fiscal  year.  If  the  majority 
had  tjeen  doing  its  job  correctly,  this  deadline 
would  have  been  respected  and  this  funding 
would  have  been  available  as  soon  as  the 
Safe  Drinking  Water  Act  was  passed. 

I  do  want  to  note  my  strong  support  for  the 
S50  millkjn  of  funding  for  the  Neighborhood 
Reinvestment  Corporation  and  for  the  provi- 
sion of  S45  million  to  continue  the  promising 
Community  Development  Financial  Institutions 
Program.  Both  of  these  represent  good  public 
private  partnership  that  would  t}e  penny  wise 
and  pound  foolish  to  further  cut  or  deny.  I  also 
note  that  the  FEMA  Emergency  Food  and 
Shelter  Program  has  been  level  funded  at 
3100  million  for  fiscal  year  1997.  Here  again 
is  an  essential  program  that  is  a  very  success- 
ful partnership  that  should  t>e  pursued  as  vig- 
orously as  possible.  With  the  non-profits  who 
are  attempting  to  cope  with  the  needy,  the 
homeless. 

Mr.  Chairman,  while  this  agreement  is  a  t>et- 
ter  bill,  a  less  contentious  bill,  than  last  year's 
or  this  year's  initial  House-passed  measure,  I 
am  concemed  that  this  bill  could  have  far 
reaching  adverse  effects  as  cuts  masquerade 
as  level  funding  amounts.  The  trick  is  viewing 
the  reality  of  those  cuts  compared  to  a  1995 
t>aseline.  What  I  see  is  a  continued  reality  of 
human  defk:its  and  environmental  tragedies 
that  will  not  be  assuaged  or  fooled  by  the 
funding  in  this  bill. 

While  this  measure  breaks  the  rules  for  con- 
sideration of  policy  matters.  The  fact  is  this 
104th  Congress  has  repeatedly  disregarded 
such  process  specifics. 

I  am  pleased  to  see  the  addition  of  several 
important  health  provisions  to  this  bill.  I  am  a 
supporter  of  parity  health  insurance  coverage 
of  mental  illness  and  this  bill  states  that  insur- 
ers must  provide  the  same  spending  cap  for 
mental  illness  as  they  do  for  phy$k:al  illness. 
This  is  a  common  sense  measure  of  fairness. 

Another  important  consumer  vctory  in  this 
bill  is  the  inclusion  of  a  provision  to  erKl 
"drive-through  deliveries."  The  bill  require  in- 
surance plans  to  provide  for  at  least  a  two-day 
hospital  stay  for  mothers  and  newtx>ms  follow- 


ing a  normal  delivery,  and  a  four-day  stay  fol- 
towing  a  Caesarean  procedure.  I  am  a  co- 
sponsor  of  separate  legislatk>n  to  provide  this 
protection  and  am  pleased  to  see  it  included 
in  this  Conference  report. 

Although  I  do  not  support  every  aspect  of 
the  bill  and  have  grave  misgivings  about  some 
of  the  NASA  programs  funded  at  the  expense 
of  housing  and  homeless  programs,  atong  with 
the  tremendous  number  and  dollar  amount  of 
the  earmarks  made  in  veterans  and  EPA  pro- 
grams. I  will  support  the  bills — as  this  Con- 
gress and  administration  have  been  through 
this  exercise  during  this  section  once  and  the 
outcome  and  mart(  established  in  1996  Fiscal 
Year  is  improved  in  this  1997  fiscal  year  ver- 
sion— compromise  and  reality  argues  for  a 
positive  vote.  With  the  hope  that  the  future  will 
change  the  priorities  and  the  mind  set  in  Con- 
gress that  has  skewed  the  programs  this  ses- 
sion. 

Mr.  NADLER.  Mr.  Speaker,  I  rise  in  support 
of  the  Veterans  Administration  and  Housing 
and  Urtsan  Development  Appropriatk>ns  Con- 
ference Report.  The  inclusion  of  maternity 
care  provisions  which  require  health  insurance 
companies  to  provkle  a  minimum  hospital  stay 
of  48  hours  following  the  delivery  of  a  child 
and  a  72  hour  stay  for  cesarean  sections;  an 
increase  of  S25  million  for  a  total  of  SI 96  mil- 
lion for  Housing  Opportunities  for  People  with 
AIDS;  and  the  adoption  of  a  mental  health 
party  provision,  all  represent  great  victories. 

I  am  proud  that  maternity  care  protection, 
modeled  on  legislation  which  I  introduced  with 
Representative  Torricelu,  the  "Mothers'  and 
Infants'  Good  Health  Act,"  is  included  in  this 
bill.  As  health  care  insurance  companies  con- 
tinue to  cut  costs  by  reducing  services  and 
hospital  stays  the  care  given  to  mothers  and 
newtxirns  has  suffered  greatly.  What  has 
come  to  be  known  as  "express  deliveries"  has 
led  to  numerous  cases  of  undetected  and  un- 
treated ailments — some  potentially  fatal — in 
both  infants  and  mothers  after  they  return 
home.  The  result  has  t)een  additional  com- 
plications, with  more  suffering,  higher  costs 
with  increased  emergency  room  visits,  later 
hospital  readmissions,  and  long  lasting  disabil- 
ity. The  fact  that  it  is  now  becoming  the  stand- 
ard of  care  to  release  mothers  and  infants  in 
under  24  hours  folkywing  t)irth  is  atrocious. 

As  the  trend  continues  for  health  insurance 
companies  to  sacrifk:e  care  for  the  sake  of 
profits,  the  government  has  an  obligatk>n  to 
make  health  insurers  accountat>le  to  provide 
adequate  and  reliatile  health  care  for  all  Amer- 
Kans. 

Numerous  states  have  already  enacted  laws 
or  regulatk>ns  to  enforce  this  provisk>n.  Ifs 
time  that  this  became  the  national  standard  of 
care.  I  commend  the  Conferees  for  including 
it. 

As  a  Representative  of  New  York  City,  the 
city  hardest  hit  by  AIDS,  I  am  pleased  that  this 
agreement  contains  an  extra  S25  millkjn  for 
the  Housing  Opportunities  for  People  with 
AIDS  program. 

At  any  given  time,  one-third  to  one-half  of  all 
Americans  with  AIDS  are  either  homeless  or 
in  imminent  danger  of  tosing  their  homes. 
HOPWA  is  the  only  federal  housing  program 
that  specifically  provides  cities  and  states 
hardest-hit  by  the  AIDS  epklemic  with  the  re- 
sources to  address  the  housing  crisis  facing 
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people  Irving  with  AIDS  in  communities 
throughout  the  nation.  This  program  is  criti- 
cally important  is  not  only  securing  safe  and 
suitable  housing  for  the  millions  of  people  liv- 
ing with  AIDS,  but  also  for  sustaining  the 
health  of  those  who  have  lost  their  housing  or 
who  have  been  homeless.  Without  stable 
housing,  people  with  AIDS  are  at  a  greater 
risk  of  premature  death  due  to  exposure  to 
other  diseases,  poor  nutrition,  stress,  and  lack 
of  medical  care. 

The  increase  of  S25  million  for  HOPWA  will 
truly  make  a  difference  for  people  with  AIDS 
in  New  York  and  the  nation. 

As  millions  of  Americans  suffer  from  mental 
illnesses  which  are  quite  often  treatable,  the 
mental  health  parity  provisions  in  this  bill  are 
extremely  important.  To  require  health  insur- 
ance companies  to  equalize  the  coverage  of 
mental  and  physical  illness  is  only  fair  and 
right,  and  to  deny  equal  coverage  amounts  to 
nothing  less  than  discrimination.  As  we  con- 
tinue to  educate  people  about  the  nature  of 
mental  illness — that  it  is  treatable  like  any 
other  illness — we  must  continue  to  ensure  that 
individuals  suffering  from  those  illnesses  re- 
ceive the  help  they  need. 

After  a  long  year  of  fighting  for  these  basic 
housing  and  health  care  protections  I  am 
pleased  to  see  them  included  in  this  bill  and 
urge  my  colleagues  to  support  these  very  im- 
portant provisions. 

Mr.  GOSS.  Mr.  Speaker,  I  am  pleased  to 
support  H.R.  3666.  the  fiscal  year  1997  VA/ 
HUD  appropriation  bill.  While  a  number  of 
Members  will  undoubtedly  touch  on  other  im- 
portant provisions  in  the  bill — including  panty 
for  mental  health  benefits  and  mandatory 
stays  for  mothers  and  newborns — I  would  like 
to  focus  my  limited  time  on  veterans  health 
care. 

As  we  work  to  balance  the  budget,  it  is  im- 
perative that  we  maintain  our  sacred  compact 
with  our  veterans.  Again  this  year,  we  have 
demonstrated  that  you  can  save  money  and 
eliminate  wasteful  spending  without  cutting 
t)ack  on  high  priority  items  like  veterans  serv- 
ices. For  fiscal  year  1997,  we  have  provided 
$17  billion  for  veterans  medical  care — a  S449 
million  increase  from  last  year's  level  and  a 
raise  from  the  President's  request. 

We  have  also  moved  to  transfonn  our 
health  care  delivery  system  from  a  hospital 
tjased  system  to  one  that  emphasizes  more 
cost-efficient  primary  and  outpatient  care.  In 
my  own  district,  we  have  moved  fonward  to  ex- 
pand services  to  our  underserved  veterans 
through  expansion  of  our  Fort  Myers  out- 
patient dinic.  I  am  pleased  to  report  that  the 
VA  has  chosen  a  site  and  we  are  on  schedule 
for  completion. 

Veterans'  health  care  continues  to  present 
other  serious  challenges  as  we  enter  the  next 
century.  For  too  many  veterans  in  growth 
States  like  Florida,  a  guaranteed  entitlement  of 
medkal  care  has  become  a  hollow  promise. 
We  must  find  a  way  to  have  the  dollars  follow 
the  veterans  rather  than  being  distributed  in 
antkiuated  formulas.  The  Graham-McCain 
amendment,  adopted  in  conference,  is  an  ex- 
cellent step  in  the  right  directk>n  as  we  work 
for  fairness  and  equity  in  the  VA  health  care 
system.  I  hope  and  expect  that  the  VA  will  fol- 
low this  dear  directive  and  expeditiously  work 
for  a  better  formula. 


I  applaud  Chainnan  Lewis  and  Ranking 
Member  Stokes  for  a  job  well  done  and  I  urge 
a  yes  vote  for  this  important  legislation. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  many 
people  have  stated  that  the  VA-HUD-lnde- 
pendent  Agendes  Appropriations  Subcommit- 
tee has  to  deal  with  everything  but  the  kitchen 
sink.  As  a  member  of  this  important  sut>- 
committee,  I  can  tell  you  that  this  year  we  had 
to  deal  with  the  kitchen  sink  too.  Fortunately, 
under  the  superb  leadership  of  my  friend, 
Jerry  Lewis,  H.R.  3666  works  hard  for  the 
dtizens  of  our  country. 

Under  the  bill,  veterans  can  be  reassured 
that  VA  medical  care  is  a  top  priority  for  Con- 
gress, increasing  this  account  by  2.7  percent 
over  last  year.  And  for  the  first  time  ever, 
health  benefits  will  be  provided  to  children 
bom  with  spina  bifida,  if  one  parent  was  ex- 
p>osed  to  agent  orange  while  serving  our  courv 
try. 

In  addition,  H.R.  3666  keeps  our  commit- 
ment to  those  who  need  housing  assistance. 
Specifically,  the  bill  provides  S39.2  billion  for 
the  Department  of  Housing  and  Urban  Devel- 
opment. This  amount  indudes  S4.6  billion  for 
community  development  grants  which  continue 
to  help  communities  aaoss  the  Nation. 

H.R.  3666  also  ensures  that  our  missions  in 
space  are  mean  and  lean.  Funding  for  NASA 
is  carefully  calculated  so  that  every  penny  can 
be  accounted. 

While  the  kitchen  sink  may  be  a  useful  item 
in  our  homes,  it  can  get  cumbersome  in  an 
appropriations  bill.  But  the  chairman  and  his 
staff  have  the  skills  of  excellent  plumbers.  The 
health  provisions  to  help  newboms  and  their 
moms,  and  provide  mental  health  parity  were 
carefully  crafted  to  provide  the  maximum  ben- 
efit to  dtizens,  with  limited  pressures  on  busi- 
nesses. I  thank  the  committee  and  the  leader- 
ship for  inclusion  of  these  provisions. 

On  a  personal  note,  I  would  like  to  thank  the 
committee  staff  for  their  hard  work  and  dedica- 
tion to  finishing  this  bill  on  time.  I  would  also 
like  to  thank  Mr.  Stokes  and  Mr.  Lewis  for 
their  help  and  kind  friendship  throughout  my 
years  in  Congress,  and  especially  during  my 
time  on  this  important  subcommittee. 

Mr.  Speaker,  I  strongly  support  passage  of 
H.R.  3666,  the  VA-HUD-independent  agen- 
des appropriations  bill  for  fiscal  year  1997  and 
I  urge  my  colleagues  to  do  the  same. 

Mr.  STARK.  Mr.  Speaker,  this  appropria- 
tk)ns  bill  includes  two  important  first  steps  to- 
ward improving  health  care  in  America — pro- 
tection for  mothers  and  newtxjm  babies  from 
being  forced  out  of  hospitals  prematurely  and 
better  mental  health  insurance  benefits. 

Yet  these  are  the  first  steps  In  wtiat  needs 
to  be  done. 

Both  amendments  have  gaping  loopholes  in 
them  that  we  will  need  to  fix  in  the  next  Con- 
gress. 

The  parity  for  mental  health  caps  amend- 
ment has  a  potentially  gutting  amendment  of- 
fered by  the  senior  Senator  from  Texas  [Mr. 
Gramm]  wtiich  says  that  the  parity  in  annual  or 
lifetime  limits  t>etween  mental  health  and 
physical  health  need  not  apply  if  It  causes  the 
cost  of  the  health  insurance  plan  to  rise  by  1 
percent  or  more.  The  Congressional  Budget 
Office  has  estimated  that  the  cap  parity 
amendment  should  only  affect  health  insur- 
ance premiums  by  atx>ut  0.4  percent.  A  recent 
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Coopers  &  Lybrand  analysis  says  that  the  pre- 
mium impact  should  not  only  be  atx>ut  0.12 
percent.  But  thanks  to  the  Gramm  amend- 
ment, any  employer  or  insurer  who  does  not 
want  to  provide  this  equity  treatment  only  has 
to  say  that  it  will  increase  costs  by  1  percent 
or  more.  You  can  drive  an  armored  diviskjn 
through  that  toophole — and  I  hope  the  next 
Congress  will  repeal  the  Senator's  mis- 
chievous amendment. 

The  mental  health  cap  parity  amendment 
also  does  not  include  treatment  for  drug  or  al- 
cohol addictions — even  though  the  airwaves 
are  filled  with  political  ads  decrying  the  rising 
level  of  drug  use.  If  we  were  serious  about 
turning  Americans  away  from  drug  use,  we 
would  certainly  provide  health  care  sen/k:es 
for  drug  and  alcohol  addiction — and  tnis 
should  be  a  priority  for  the  next  Congress.  I 
would  like  to  indude  in  the  RECORD  at  this 
point,  a  letter  from  the  heads  of  several  of  the 
Nation's  major  addiction  treatment  centers — 
such  as  the  Betty  Ford  Center— on  this  point. 

September  16. 1996. 
Hon.  FoRTNEY  Pete  Stark. 
House  of  Representatives. 
Cannon  House  Office  Building. 
Washington,  DC. 

DEAR  CONGRESSMAN  STARK:  We  are  Writing 
to  express  our  grave  concern  over  the  mental 
health  parity  provision  that  was  Included  as 
an  amendment  to  the  Senate's  HUD-VA  Ap- 
propriations bill.  H.R.  3666.  We  are  shocked 
that  a  provision  that  specifically  excludes 
substance  abuse  treatment  services  Is  t>elng 
recommended  by  the  leadership  In  Congress 
at  a  time  when  Republicans  and  Democrats 
alike  are  engaged  In  a  heated  national  dia- 
logue about  addressing  our  nation's  escalat- 
ing drug  problem. 

At  the  Betty  Ford  Center,  the  Hazelden 
Foundation,  and  the  Valley  Hope  Associa- 
tion, we  see  first  hand  the  devastation  that 
spirallng  alcohol  and  drug  use  has  on  the 
lives  of  millions  of  Americans  and  their  fam- 
ilies. We  also  know  the  benefit  that  cost  ef- 
fective treatment  has  on  reducing  collateral 
health  care  costs,  increasing  workplace  pro- 
ductivity, and  reestablishing  strong  family 
ties. 

We  urge  you  to  insist  that  the  leadership 
drop  the  language  from  the  HUD-VA  bill 
that  excludes  substance  abuse  services  from 
the  parity  provision.  The  cost  of  providing 
these  benefits  Is  a  nominal  .7%  increase  in 
premiums  according  to  an  April  12.  1996 
study  prepared  by  MllUman  and  Robertson. 
At  a  time  when  Congress  has  pledged  re- 
newed efforts  to  address  our  nation's  drug 
problem,  you  should  not  pass  legislation  that 
goes  entirely  in  the  wrong  direction. 
Sincerely, 

John  Schwarzlose. 
President.  Betty  Ford 
Center. 
Jerrt  Spicer. 
President,       Hazelden 
Foundation. 
Dennis  Gilhousen, 
President.  Valley  Hope 
Association. 

On  the  new  mothers  and  babies  bill,  the  48 
hours  of  protection  is  an  important  first  step. 
But  again,  k>ok  at  the  details.  The  amendment 
indudes  language  that  says  nothing  in  the 
new  law  will  interfere  with  a  managed  care 
plan's  cost-sharing  provisions.  In  other  words, 
a  managed  care  plan  coukj  require  a  two  day 
deductible  for  maternity  stays,  thus  completely 
negating   this   provision.    It   could   require   a 
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SI  000  a  day  copayment  for  matemrty  stays, 
thus  making  a  mockery  of  this  provision  for 
most  middle  income  Americans.  There  are 
some  plans  that  are  so  money-hungry  they  will 
probably  adjust  their  cost-sharing  arrange- 
ments so  as  to  continue  to  force  new  mothers 
out  of  hospitals  before  they  are  ready.  I  call  on 
the  nation's  consumer  groups  to  form  a  data- 
base on  what  the  current  maternity  co-pays 
and  dedudibles  are  in  major  managed  care 
plans,  and  publidze  any  changes  in  those  re- 
quirements that  are  designed  to  subvert  this 
new  law.  The  spotlight  of  publicity  may  be  our 
only  real  protection  against  this  loophole. 

The  amendment  also  drops  original  lan- 
guage that  requires  that  if  a  mother  and  her 
baby  leave  the  hospital  before  48  hours  that 
there  be  follow-up,  at  home  services.  The  U.S. 
General  Accounting  Office  has  just  released  a 
report  entitled,  "Appropriate  Follow-up  Serv- 
ices Critical  With  Short  Hospital  Stays."  This 
report  deariy  shows  that  we  need  to  revisit 
this  issue  next  year  to  provide  the  kind  of  care 
to  new  babies  that  a  civilized  society  should 
provide.  As  the  GAO  says 

Although  the  public  debate  over  maternity 
care  has  focused  on  the  shortening  of  the 
hospital  stay  after  childbirth,  the  critical 
issue  is  whether  mothers  and  newlwrns  are 
receiving  all  necessary  services.  .  .  .There  is 
evidence  that  women  and  newborns  are  being 
discharged  early  without  much  follow-up 
care.  Even  when  follow-up  care  is  provided, 
it  Is  not  always  delivered  in  a  timely  manner 
by  properly  trained  professionals. 

Requiring  Insurers  to  either  cover  hospital 
stays  of  48  hours  for  vaginal  births  or  cover 
follow-up  care  within  72  hours  of  discharge 
may  l)e  giving  the  public  a  false  sense  of  se- 
curity. Extending  hospital  stays  to  48  hours 
may  provide  for  more  medical  surveillance, 
but  it  does  not  Include  the  period  when  many 
neonatal  problems  usually  occur— at  3  days 
of  age.  Follow-up  care  can  be  a  safety  net  to 
protect  mothers  and  newborns  who  are  dis- 
charged early  only  if  the  appropriate  serv- 
ices are  actually  provided. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  VA/HUD  appropriation 
bill's  matemity  stay  provisions.  I  am  a  firm  be- 
liever in  the  saying  "mother  knows  best." 

On  Mothers'  Day  this  year,  I  introduced  the 
Newtxjrns  and  Mothers  Health  Protection  Act. 
Like  the  VA-HUD  provisions,  my  bill  would  en- 
able new  mothers  to  receive  insurance  cov- 
erage for  a  48-hour  hospital  stay  after  normal 
childbirth,  and  96  hours  for  a  Caesarean  sec- 
tion. 

Like  the  legislation  we  consider  today,  my 
bill  is  not  Federal  intrusion  or  a  Federal  marv 
date.  Rather  this  bill  removes  a  mandate — an 
insurance  company  mandate — and  replaces  it 
with  the  common  sense  idea  that  in  America 
today  mothers  should  t>e  given  the  choice  to 
stay  in  a  hospital  for  more  than  24  hours  after 
they  give  birth. 

My  bill,  like  the  language  induded  in  the  VA/ 
HUD  bill,  returns  dedsions  about  this  impor- 
tant issue  to  those  who  know  it  best — a  moth- 
er and  her  physician. 

I  introduced  my  bill  after  receiving  numerous 
heartfelt  letters  from  mothers  in  my  district 
who  were  kicked  out  of  the  hospital  only  24 
hours  after  giving  birth.  I  am  happy  to  report 
to  those  mothers  today  that  Congress  listened, 
and  Congress  took  adion,  to  stop  insurance 
companies  who  think  their  bottom  line  profits 
are  more  important  than  a  newtxjm's  health. 


While  I  woukj  have  liked  more  elements  of 
my  bill  to  be  induded  in  the  VA-HUD  lan- 
guage— induding  coverage  of  post-delivery 
treatment — the  provision  I  rise  in  support  of 
today  makes  a  major  improvement  in  the  way 
this  Nation's  mothers  will  be  treated  in  the  fu- 
ture. 

Mr.  Speaker,  a  birth  is  a  sacred  event.  We 
cheapen  it,  and  endanger  lives,  when  we  tum 
its  management  over  to  some  insurance  com- 
pany otfidal  whose  eye  is  only  on  the  bottom 
line.  The  matemity  stay  provisions  we  approve 
today  will  end  the  discouraging,  and  demor- 
alizing, pradice  of  putting  profits  before  peo- 
ple. I  urge  my  colleagues  to  support  this  bill. 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise  again 
today  to  express  my  support  of  one  of  our  Na- 
tion's greatest  success  stories  for  our  youth, 
the  AmeriCorps  Program.  While  the  VA-HUD 
conference  report  does  not  provide  the  Presi- 
dent's full  funding  request  for  AmeriCorps,  it 
does  appropriate  $403  million  in  fiscal  year 
1997,  an  amount  equal  to  the  current  funding 
level.  This  is  an  enormous  improvement  over 
the  House-passed  bill  which  eliminated  fund- 
ing for  the  program  entirely. 

The  mission  of  AmeriCorps  is  sensible:  pro- 
vide educational  opportunities  for  young  peo- 
ple who  serve  their  community  in  ways  that 
make  a  real  difference  in  the  lives  of  others. 

In  my  district,  AmeriCorps  members  have 
partnered  with  professionals  and  nonprofit 
agencies  to  help  immunize  children,  revitalize 
and  clean  up  inner  city  neighborhoods,  install 
smoke  alarms  in  the  homes  of  the  eWerly,  and 
weatherize  homes  in  low  income  areas.  On 
Earth  Day  this  year,  I  assisted  AmeriCorps 
members  with  planting  a  community  garden  in 
a  vacant  lot  once  strewn  with  debris.  The  lot 
now  is  a  source  of  neighborhood  pride. 

AmeriCorps  members  continually  champion 
the  cause  of  community  service  by  their  col- 
ledive  and  individual  efforts.  In  my  community, 
members  have  worked  with  community  police 
officers  to  initiate  neighborhood  watch  pro- 
grams and  shut  down  drug  houses.  The  en- 
ergy of  these  young  people  has  inspired  many 
families  to  get  more  involved  to  preserve  and 
protect  their  neighborhood.  As  a  result,  Kan- 
sas City  is  deaner,  safer,  and  more  livable  be- 
cause AmeriCorps  has  made  its  mark. 

As  we  work  to  balance  the  Federal  budget. 
I  believe  we  must  set  smart  priorities.  Cer- 
tainly providing  opportunities  which  afford 
young  people  access  to  job  training  and  edu- 
cation ought  to  be  among  our  national  goals. 

I  urge  my  colleagues  to  support  the  funding 
for  the  AmeriCorps  program  included  in  this 
conference  report. 

Ms.  ESHOO.  Mr.  Speaker,  the  conference 
report  t>efore  the  House  today  indudes  many 
provisions  worthy  of  support.  Funding  for  the 
Federal  Emergency  Management  Administra- 
tion [FEMA]  is  much  better  than  the  House- 
passed  level.  The  Americorps  Program  will 
continue  to  provide  dvic  minded  young 
women  and  men  the  opportunity  to  help  their 
communities  and  earn  money  for  their  college 
education.  Even  the  Environmental  Protedion 
Agency  [EPA],  the  target  of  endless  Reput>- 
lican  attacks,  is  funded  at  a  level  that  will 
allow  the  agency  to  fulfill  its  mission. 

In  addition,  this  conference  report  contains 
three  health-related  proviswns  that  deserve 
the  strong  support  of  every  Member  of  the 


House.  The  year-long  fight  to  ensure  parity  for 
mental  health  benefits  has  been  successful. 
New  mothers  will  no  longer  have  to  worry 
about  being  forced  from  the  hospital  by  insur- 
ance companies  pladng  costs  over  care.  And 
the  chikJren  of  veterans  exposed  to  agent  or- 
ange will  get  the  benefits  they  deserve  to  help 
treat  spina  bifida. 

Because  of  these  provisions  arKi  the  hn- 
proved  funding  levels,  I  will  support  this  corv 
ference  report;  yet  I  must  point  out  that  this  re- 
port also  contains  a  provision  I  strongly  dis- 
agree with  and  which  fails  the  good  public  pot- 
icy  test.  I  am  referring  to  language  induded  by 
the  conferees  prohibiting  the  space  agency 
from  consolidating  NASA  research  aircraft 
from  centers  east  of  the  Mississippi,  leaving 
only  one  facility  subjed  to  this  ill-conceived 
proposal — NASA-Ames,  located  in  the  14th 
Distrid  of  California  which  I  represent. 

The  numbers  are  clear.  The  NASA  inspedor 
general's  final  audit  report  states  that  the  con- 
solidation plan  would  mean  nonrecurrir>g  costs 
of  S1 1.3  million  and  annual  savings  of 
$218,049,  resulting  in  a  payback  period  of  52 
years.  If  the  cost  of  money— discount  rate — is 
fadored  in,  NASA  will  never  recover  its  finan- 
dal  investment  in  aircraft  consolidation. 

Mr.  Speaker,  over  the  past  several  months 
I  have  worked  with  several  of  my  colleagues. 
Democrats  and  Republicans,  House  and  Sen- 
ate, in  opposition  to  NASA's  consolidation 
plan.  As  I  stand  here  today,  it  is  only  NASA 
Ames,  which  lies  West  of  the  Mississippi,  that 
remains  subjed  to  the  consolidation.  I  want 
my  constituents  to  know  that  I  continue  to  be- 
lieve the  consolidation  is  a  bad  plan  and  I  will 
continue  to  press  this  case  both  with  the  Con- 
gress and  the  administration. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  bring  your  attention  to  an  effort  in  my  dis- 
trid to  establish  a  healthy  lifestyles  and  oppor- 
tunities for  wellness  in  children.  This  enter- 
prise is  t>eing  undertaken  by  the  Glendale  Ad- 
ventist  Medical  Center  in  a  endeavor  to  estab- 
lish an  Institute  for  Childrens  Health  and 
Wellness.  The  institute  will  incorporate  existing 
hospital  treatment  programs  and  add  edu- 
catk}nal,  dinical,  and  spedal  family  programs 
along  with  a  comprehensive  community  out- 
reach. 

Good  health  is  essential  if  children  are  to 
benefit  fully  from  their  education.  At  the  same 
time,  the  educatksn  they  receive  must  contrib- 
ute to  helping  them  to  keep  healthy.  The  link 
between  education  and  health  is  strong  and 
reciprocal.  Prenatal  and  well  baby  care,  lan- 
guage and  speech  development,  good  nutri- 
tk)n,  emotk>nal  bonding,  and  the  opportunity 
for  age-appropriate  cognitive,  social,  and 
physical  experiences  all  have  a  profound  im- 
pad  in  shaping  a  child's  readiness  to  learn 
and  become  a  healthy  adult. 

Today,  tobacco,  alcohol,  diets  rich  in  satu- 
rated fats  and  cholesterol,  lack  of  physK^  ex- 
erdses,  the  widespread  use  of  drugs,  and 
other  hazards  are,  unfortunately,  not  only  part 
of  the  lifestyle  of  many  adult  Americans,  but  of 
many  teenagers  and  children  as  well.  Helping 
children  to  live  a  healthy  lifestyle  in  the  face  of 
destructive  sodetal  behaviors  is  a  challenging 
task,  but  one  that  must  t>e  met  head  on.  The 
savings  in  terms  of  human  life  and  dollars  will 
be  monumental  if  children  nationwide  adopt  a 
healthier  lifestyle. 
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The  Institute  will  serve  community  chiWren 
in  a  wide  aaay  of  services,  touching  every  as- 
pect of  their  (jevelopment.  Programs  include  a 
Learning  Center,  Mildly-Ill  Care  to  assist  work- 
ing parents,  Drop-In  Care,  Outpatient  Pediatnc 
rehabilitation,  mental  health  services,  health 
education  classes.  Outpatient  Adolescent  Re- 
covery Program  and  extensive  community  out- 
reach. The  focus  will  not  be  to  merely  avoid  ill- 
ness, but  rather  to  prolong  life  through  activi- 
ties that  are  designed  to  continually  improve 
physical  and  emotional  well-being. 

We  all  recognize  that  children  are  America's 
most  valuable  resource.  It  is  important  to  our 
future  to  give  children  opportunities  for  health 
and  more  importantly,  the  tools  to  learn  how  to 
live  a  hearthy  lifestyle  that  continue  throughout 
their  life. 

It  is  my  hope  that  the  next  Congress  will 
want  to  join  in  partnership  with  Glendale  Ad- 
ventist  Medical  Center  and  create  positive 
step  toward  a  nation  of  healthier  children.  It  is 
also  my  expectation  that  other  communities 
across  the  Nation  will  undertake  a  replication 
of  this  admirable  program.  I  hope  to  encour- 
age the  Department  of  Housing  and  Urt)an 
Devetopment  to  support  a  proposal  funding 
this  initiative. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3666,  the  conference 
report  on  VA-HUD-lndependent  AgencHes  Ap- 
propriations for  fiscal  year  1997.  I  support  this 
bill  for  many  reasons  but  especially  because  it 
includes  a  provision  that  requires  health  insur- 
ance companies  to  cover  48  hours  of  hospital 
care  for  a  woman  after  she  gives  birth. 

Mr.  Speaker,  my  constituent,  Mrs.  Maureen 
Drumm  is  a  perfect  example  of  why  this  prac- 
tice of  drive-through  deliveries  must  be 
stopped. 

On  August  31,  1992,  Maureen  gave  birth  to 
her  first  daughter,  Bridget  Theresa.  Bri(jget's 
first  twenty-four  hours  of  life  were  that  of  a 
normal,  beautiful,  healthy  baby.  However,  ap- 
proximately twenty-hours  after  Bridget  was 
bom,  Maureen  began  to  expenence  severe 
physical  distress.  Maureen  had  developed  a 
uterine  Infection,  her  temperature  rose  quickly 
to  one  hurKJred  and  four  degrees,  and  she 
was  in  danger  of  lapsing  Into  shock. 

Mrs.  Drumm's  doctors  immediately  placed 
her  on  heavy  doses  of  antibiotics  and  other  in- 
travenously administered  medications.  But,  de- 
spite her  doctor's  best  efforts,  her  fever  per- 
sisted for  5  days  at  rates  over  one  hundred 
degrees. 

Although  Maureen  was  quite  ill,  her  greatest 
pain  was  not  physical.  Maureen  was  suffering 
mentally  for  her  newborn  daughter.  Bridget. 
Approximately  48  hours  after  Bridget  was 
bom,  she  was  moved  to  the  Intensive  care 
unit.  In  a  matter  of  hours,  Bridget's  bilirubin 
level — the  yeltow-brown  bile  pigment  in  the 
blood — had  jumped  from  a  normal  level  of  1 1 
to  a  dangerous  level  of  19.  Bilirubin  levels  in 
the  twenties  can  cause  bilirubin 
encephalopathy — a  condition  which  causes 
permanent  brain  and  nervous  system  damage. 
Bilirubin  levels  of  over  twenty-two  require 
transfusions  which  replace  all  of  the  bk>od  In 
the  baby's  body.  Brkjget  Theresa  was  in  great 
danger. 

In  time,  Maureen's  fever  and  Bridget's  jaun- 
dice subsided  because  they  were  given  high 
quality  medical  treatment  and  an  adequate 


length  of  stay  in  the  hospital.  However,  if  they 
had  been  forced  to  leave  twenty-four  hours 
after  Maureen  gave  birth — they  would  not 
have  been  so  lucky.  Mr.  Speaker,  forcing 
women  and  their  newtxjm  babies  out  of  the 
hospital  after  24  hours  Is  cruel,  bartjaric,  and 
extremely  dangerous.  If  this  policy  of  mandat- 
ing "drive-through  deliveries"  was  in  effect  in 
1992,  Bridget  Theresa  could  t>e  mentally  re- 
tarded and  Maureen  could  have  died. 

As  you  can  imagine,  Mr.  Speaker,  when 
Maureen  became  pregnant  with  her  second 
child,  she  was  quite  nervous.  Mrs.  Drumm  had 
learned  that  since  her  first  delivery,  her  insur- 
ance company  adopted  a  policy  which  re- 
quired mothers  and  newborns  be  discharged 
from  the  hospital  24  hours  after  a  "normal  de- 
livery." Well,  Maureen  did  have  a  "normal  de- 
livery" with  her  first  daughter  Bridget  Theresa. 
It  was  only  after  the  first  24  hours  that  their 
conditions  became  obvious. 

On  July  26,  1995,  Mrs.  Drumm  testified  in 
front  of  the  Pennsylvania  House  of  Represent- 
atives Democratic  Policy  Committee.  The  next 
day  Maureen  received  a  phone  call  from  Blue 
Cross/Blue  Shield  and  was  informed  that  be- 
cause of  her  testimony,  she  would  be  pre-ap- 
proved for  a  48-hour  stay  In  the  hospital  after 
giving  birth.  On  August  3,  1995,  Blue  Cross/ 
Blue  Shield  of  Philadelphia  changed  their  pol- 
icy to  "Mother's  Option"— which  is  24  hours  in 
the  hospital  and  two  home  health  care  visits  or 
48  hours  in  the  hospital. 

On  August  6.  1995,  Maureen  gave  birth  to 
her  second  child — a  beautiful,  healthy  baby 
girl — Maura  Ellzat^eth.  Maura  also  had  an  ele- 
vated bilirubin  level  on  her  second  day  of  life 
and  was  given  immediate  treatment.  Since 
Maureen  and  Maura  were  able  to  stay  a  sec- 
ond day  in  the  hospital,  Maureen  was  well 
rested  and  able  to  care  for  Maura's  jaundk:e 
at  home  over  the  course  of  the  next  few  days. 
Today,  both  of  Maureen's  daughters  are  grow- 
ing beautifully. 

Mr.  Speaker,  since  Maura's  birth.  Pennsyl- 
vania has  joined  a  number  of  other  States  In 
making  the  option  of  a  48-hour  hospital  stay 
law.  Now,  we  need  to  make  It  a  Federal  law. 

Mr.  Speaker,  Maureen  Drumm's  efforts  in 
educating  us  all  in  this  dangerous  "drive- 
through  delivery"  practice  should  be  com- 
mended. Maureen  Drumm  not  only  won  a  bat- 
tle for  herself,  but  for  millions  of  women 
across  this  country.  Although,  many  people 
would  have  been  satisfied  with  being  granted 
an  extra  day  In  the  hospital  for  themselves, 
Maureen  didnf  stop  there.  Through  many  trips 
to  Washlr>gton  and  many  meetings  with  both 
Representatives  and  Senators,  she  has  fo- 
cused national  attention  on  this  Issue,  and  has 
been  a  true  leader  In  this  fight  for  the  rights  of 
newborns  and  their  mothers.  Maureen  Drumm 
has  proven  that  one  person  really  can  make  a 
difference.  I  congratulate  Maureen  Drumm  and 
urge  you  to  do  the  same  by  passing  this  Im- 
portant and  vital  legislation. 

Mr.  ORTON.  Mr.  Speaker,  with  the  passage 
of  the  VA/HUD  appropriations  bill  in  the  House 
and  Senate  and  expected  approval  by  the 
President,  I  am  very  pleased  to  note  the  en- 
actment Into  law  of  Important  FHA  reforms, 
which  will  Improve  and  enhance  the  program. 

The  first  reform  Is  the  ellminatkjn  of  the  cur- 
rent prohlbltun  against  parental  loans  In  corv 
junction  with  FHA  nrK)rtgages.  In  spite  of  the 
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fact  that  parental  financial  assistance  plays  an 
important  role  In  meeting  down  payment  re- 
quirements and  promoting  homeownership, 
current  FHA  rules  do  not  permit  parents  to 
lend  money  to  their  children  for  this  purpose. 
This  prohibition  Is  antihomeownership  and 
antifamlly.  I  am  pleased  to  see  Congress 
adopt  my  proposal  and  allow  parental  loans, 
on  either  a  secured  or  unsecured  basis,  for 
this  purpose. 

The  second  reform  would  allow  direct  er>- 
dorsement  lenders  to  issue  their  own  mort- 
gage certificates.  This  will  lower  costs  for  lend- 
ers and  for  FHA  which  can  be  passed  along 
to  borrowers  In  the  form  of  lower  premiums 
and  lower  toan  costs.  Since  direct  endorse- 
ment lenders  are  already  given  underwriting 
authority,  this  change  will  not  negatively  affect 
the  quality  of  loans  approved.  This  proposal 
was  adopted  2  years  ago  In  the  House,  and 
was  included  In  my  FHA  reform  bill  Introduced 
at  the  beginning  of  this  Congress. 

The  third  reform  is  the  establishment  of  an 
FHA  (jown  payment  simplification  proposal  on 
a  demonstration  t>asls  In  Alaska  and  Hawaii. 
This  proposal  Is  based  on  my  down  payment 
proposal  which  was  adopted  In  the  Banking 
Committee  In  1994.  Virtually  everyone  who 
uses  FHA  acknowledges  that  the  current  down 
payment  calculation  Is  unnessarily  complex. 
This  proposal  would  greatly  simplify  the  proc- 
ess for  borrowers,  lenders,  and  realtors. 

I  am  disappointed  that  the  Senate  prevailed 
over  the  House  on  this  Issue,  scaling  back  na- 
tionwide application  to  a  demonstration 
project.  However,  I  am  pleased  that  Congress 
has  finally  acknowledged  that  we  ought  to 
take  action  on  this  Issue.  My  hope  Is  that  next 
year,  we  can  expand  this  demonstration  status 
to  the  entire  Nation  and  make  It  permanent. 

And,  I  would  like  to  acknowledge  the  efforts 
and  leadership  of  Representative  Weller's 
amendment  to  codify  the  lowering  of  the  FHA 
premium  from  2.25  percent  to  2  percent  for 
first-time  home  buyers  who  receive  home- 
ownership  counseling.  This  continues  a  trend 
over  the  last  4  years  of  lowering  FHA  pre- 
miums, as  a  result  of  lowered  FHA  loss  rates 
and  reductions  In  administrative  costs. 

These  legislative  changes  represent  a  great 
achievement.  In  light  of  the  fact  that  it  now  ap- 
pears that  no  comprehensive  housing  legisla- 
tion will  be  enacted  this  Congress. 

The  passage  of  these  provisrans  is  espe- 
cially noteworthy.  In  light  of  the  great  number 
of  House  Members  who  are  opposed  to  FHA. 
Eariy  last  year,  legislation  was  introduced 
which  wouW  have  effectively  eliminated  FHA. 
This  legislation  was  supported  by  60  House 
Members  Including  many  In  leadership  posi- 
tk>ns,  such  as  Majority  Leader  Dick  Armey 
and  Majority  Whip  Tom  DeLay.  A  companion 
bill  was  Introduced  In  the  Senate. 

Not  only  were  FHA  proponents  able  to  repel 
this  effort  to  destroy  FHA,  but  we  were  able  to 
Improve  the  program  through  mucfvneeded 
reforms.  These  reforms  are  critically  Important 
in  my  home  State  of  Utah  and  throughout  the 
country.  A  recent  Fannie  Mae  study  cited  the 
required  downpayment  as  the  No.  1  Impedi- 
ment to  home  ownership  In  this  country.  FHA, 
with  its  low  downpayment  provlsk}ns,  Is  the 
most  effective  and  widely  available  mortgage 
tool  used  to  help  young  families  and  individ- 
uals overcome  that  (jownpayment  hurdle.  And, 
it  does  so  at  no  cost  to  the  taxpayer. 
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In  fact,  a  recent  GAO  study  showed  that  77 
percent  of  first-time  home  buyers  who  used 
FHA  toans  In  1995  would  not  have  qualified 
for  a  loan  without  FHA.  In  my  home  State  of 
Utah,  68  percent  of  first-time  home  buyers  use 
FHA.  Thus,  In  Utah,  over  half  of  first-time 
home  buyers  would  not  be  able  to  enter  the 
housing  market  without  FHA. 

These  statistics  deariy  show  the  folly  of  pro- 
posals to  end  or  privatize  FHA.  They  also 
show  how  critical  It  Is  to  continue  to  improve 
and  modernize  the  program. 

Therefore,  It  Is  my  hope  that  next  year,  we 
can  finish  the  job  we  started  back  In  the  103d 
Congress.  Specifically,  we  should  extend  the 
demonstration  downpayment  simplification 
proposal  to  nationwide  status,  raise  the  na- 
tional FHA  loan  fl(x>r  to  50  percent  of  the 
Fannie  Mae/Freddie  Mac  limit,  allow  the  use 
of  two-step  mortgages,  and  eliminate  the  out- 
dated 90  percent  loan-to-value  limitation  on 
new  construction. 

In  closing,  I  would  like  to  thank  House  and 
Senate  conferees  for  presen^ng  these  impor- 
tant FHA  refonns  In  the  final  conference  re- 
port, and  look  forward  to  their  Implementation. 

Mr.  STUMP.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  conference  report  on  H.R.  3666, 
the  VA,  HUD  and  independent  agencies  ap- 
propriations bill  for  fiscal  year  1997. 

As  chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  deeply  dissatisfied  with  the  way 
the  conference  report  treats  the  veterans'  por- 
tion of  the  bill. 

The  conference  report  switches  priorities  ap- 
proved by  the  House. 

The  result,  veterans  lose  out  to  nonveteran 
programs. 

I  strongly  object  to  the  conference  report 
boosting  programs  for  EPA,  NASA,  and 
Americorps  at  the  expense  of  veterans. 

The  conference  report  drops  VA  medical 
care  S55  million  below  the  House,  Inad- 
equately funds  VA  medical  research  315  mil- 
lion below  the  House,  and  skims  313  million 
off  the  House  on  resources  necessary  for 
timely  processing  of  veterans  service  con- 
nected benefit  claims. 

The  conference  report  bumps  up  EPA  by 
3140  million  above  the  House,  NASA  SI 00 
million  above  the  House,  FEMA  3197  million 
above  the  House,  and  gives  $400  million  to 
"paid  volunteers"  and  bureaucrats  at 
Americorps,  which  the  House  had  zero  fund- 
ed. 

Mr.  Chairman,  the  overall  story  is  unfortu- 
nately a  weakening  of  the  House-passed  prior- 
ities for  veterans'  programs. 

Additionally,  it  Is  Inappropriate  for  legislative 
amendments  to  find  their  way  into  appropria- 
tions measures. 

While  I  would  not  necessarily  disagree  with 
all  the  attached  legislative  amendments  had 
they  been  property  before  the  Veterans'  Affairs 
Committee,  I  strongly  object  to  their  presence 
in  the  appropriations  bill  conference  report. 

The  conference  report  creates  an  unprece- 
dented benefits  entitlement  for  children  with 
spina  bifida,  on  the  basis  of  what  can  at  best 
only  be  called  questionable  scientific  founda- 
tion. 

Worse  than  that  Is  the  way  it  has  been  paid 
for. 

The  appropriations  bill  reverses  the  Su- 
preme Court's  Gardner  decision. 


This  is  not  simply  an  offset. 

It  is  legislative  savings  that  should  be  con- 
trolled by  the  Veterans'  Affairs  Committee,  and 
It  is  more  than  what  Is  needed  to  pay  for  the 
new  entitlement. 

Thus  the  VA  Committee  toses  control  over 
3500  million. 

Thaf s  the  difference  between  the  costs  of 
this  brand-new  entitlement  and  savings  from 
repeal  of  Gardner. 

It's  the  price  for  rushing  these  provisions 
through  the  appropriations  process  Instead  of 
the  committee  of  jurisdiction. 

The  appropriations  bill  strips  the  House  Vet- 
erans' Affairs  Committee  of  our  plan  to 
achieve  significant  savings  without  hurting 
higher  priority  veterans'  programs,  and  denies 
veterans  the  potential  of  using  that  3500  mil- 
lion for  other  benefits  improvements  for  serv- 
ice-connected veterans. 

Frankly,  we  should  be  able  to  do  better  for 
these  men  and  women  who  served  us  In  uni- 
form. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays,  25, 
not  voting  20,  as  follows: 
[Roll  No.  426] 
YEAS-388 


Abercromble 

Bunnlng 

Deutsch 

.AckermajQ 

Burr 

Dlaz-Balart 

AUard 

Burton 

Dickey 

Andrews 

Buyer 

Dicks 

Archer 

Dlosell 

Armey 

Calvert 

Dlzon 

Baesler 

Camp 

Doreett 

Baiter  (CA) 

Campbell 

Dooley 

Baker  (LA) 

Canady 

Doman 

Baldaccl 

Cardln 

Doyle 

Ballenger 

Castle 

Dreler 

Barcla 

Chabot 

Dunn 

Ban- 

Chambllss 

Edwards 

Barrett  (NE) 

Chapman 

Ehlers 

Barrett  (Wl) 

(^enoweth 

En«el 

Bartlett 

Chris  tensen 

English 

Barton 

Chrysler 

Ensign 

Bass 

Clay 

Eshoo 

Bateman 

Clayton 

Evans 

Becerra 

Clement 

Everett 

Bellenson 

Cllnger 

Ewlng 

Bentsen 

Clyburn 

Fan- 

Bereuter 

Coble 

Fattah 

Berman 

Coleman 

FaweU 

BevlU 

Collins  (GA) 

Fazio 

BUbray 

Collins  (IL) 

Fields  (LA) 

Blllrakls 

Collins  (MI) 

Fields  (TX) 

Bishop 

Combest 

FUner 

BlUey 

Condlt 

Flake 

Blumenauer 

Conyers 

Flanagan 

Blute 

Costello 

FogUetu 

Boehlert 

Coyne 

Foley 

Boehner 

Cramer 

Forbes 

BonlUa 

Crane 

Ford 

Bonlor 

Crapo 

Fowler 

Bono 

Cremeans 

Fox 

Borskl 

Cubln 

Frank  (MA) 

Boucher 

Cummlngs 

Franks  (CD 

Brewster 

Cunningham 

Franks  (NJ) 

Browder 

Danner 

Frellnghuysen 

Brown  (CA) 

Davis 

Fnsa 

Brown  (FL) 

de  la  Garza 

Frost 

Brown  (OH) 

Deal 

Furse 

Brownback 

DeFazlo 

Gallegly 

Bryant  (TN) 

DeLauro 

Ganske 

Bryant  (TX) 

Dellums 

Gejdenson 

Gekas 

Lowey 

Bom 

GUchrest 

Lucas 

RO0I 

Glllmor 

Luther 

Ronkema 

GUman 

Maloney 

Roybal-Allard 

Gonzalez 

Man  ton 

Royce 

Goodlatte 

ManzuUo 

Rush 

Gordon 

Markey 

Sabo 

Goss 

Martinez 

Salmon 

Graham 

Martini 

Sanders 

Green  (TX) 

Mascara 

Sawyer 

Greene  (UT) 

Matsul 

Sazton 

Greenwood 

McCarthj- 

Schaefer 

Gunderson 

McCoUum 

Schlff 

Gutlerret 

McCrery 

Schnmer 

Gutknecht 

McDade 

Scow 

Han  (OH) 

McDermott 

Seastrand 

Hamilton 

MrHale 

Serrano 

Hansen 

McHngh 

Shaw 

Barman 

Mclnnls 

Shays 

Hasten 

Mclntn.<>h 

Shuster 

Hastings  (FL) 

McKeon 

SIslsky 

Hastings  (WA) 

McKlnney 

Skaggs 

Hayworth 

McNulty 

Skeen 

Hefley 

Meehan 

Skelton 

Hefner 

Meek 

Slaughter 

Herger 

Menendez 

Smith  (MI) 

HUlearj- 

Metcalf 

Smith  (NJ) 

HUllard 

Meyers 

Smith  (TX) 

Hlnchey 

Mica 

Smith  (WA) 

Hobson 

MlUender- 

Solomon 

Hoke 

McDonald 

Sonder 

Holden 

Miller  (CA) 

Spence 

Horn 

MlUer  (FL) 

Spratt 

Hostettler 

Mink 

Stark 

Houghton 

Hoyer 

Hunter 

Moakley 
Mollnarl 
MoUohan 

Steams 

Stenholm 

Stockman 

Hutchinson 

Montgomeri- 

Stokes 

Hyde 
IngUs 

Moorhead 
Moran 

Stupak 
Talent 

Jackson  (IL) 

Morella 

Tanner 

Jackson-Lee 

Murtha 

Taie 

(TX) 

Myers 

Tauzln 

Jefferson 

Myrtck 

Taylor  (MS) 

Johnson  (CT) 

Nadler 

Taylor  (NO 

Johnson  (SD) 

Neal 

Tejeda 

Johnson.  E.  B. 

N'ethercutt 

Thomas 

Key 

Thompson 

Jones 

Norwood 

Thomberry 

Kanlorskl 

Kaptur 

Kaslcb 

Nussle 

Oberstar 

Obey 

Thornton 
Thurman 
Tlahrt 

Kelb- 

Kennedj-  (MA) 
Kennedj-  (RI) 

Giver 
Ortiz 
Orton 

Torklldsen 

Torres 

Tomcelll 

Towns 

Traflcant 

Kennelly 
Klldee 

Owens 
Packard 

Kim 

Pallone 

Upton 

King 

Kingston 

Kleczka 

Pastor 
Paxon 
Pajne  (NJ) 

Velazquez 

Vento 

Vlsclosky 

Klmy 

Pelosl 

Volkmer 

Klug 

Peterson  (MN) 

Vucanovich 
Walsh 

KnoUenberg 

Pickett 

Kolbe 

Pombo 

Wamp 

LaFalce 
LaHood 

Pomeroy 
Porter 

Ward 
Waters 

Lantos 

Portman 

Watt  (NO 

Tr^^y^'af" 

Poshard 

Watts  (OK) 

LaTourette 
Langhlln 
Lazlo 
Leach 

Pryce 
Qulllen 
Qulnn 
Radanovlch 

Wazman 
Weldon  (FL) 
Weldon  (PA) 
Weller 

Levin 

Rahall 

White 

Lewis  (CA) 

Ramstad 

Whitfield 
Wise 
Wolf 
Wootoey 
Wynn 
Yates 

Young  (.«) 
Young  (FL) 

zewr 

Lewis  (GA) 

Reed 

Lewis  (KY) 

Regula 

Lightfoot 

Richardson 

Under 

Rlggs 

Llplnskl 

Livingston 

LoBlondo 

Rivers 

Roberts 

Rogers 

Lofgren 

Rohrabacber 

Longley 

Ros-Lehtlnen 
NAYS— 25 

Bachus 

HalKTX) 

Roemer 

Cobom 

Hancock 

Sanford 

Cooley 

Hoekstra 

Scarborough 

Cox 

Istook 

Sensenbrenner 

DeLay 

Johnson.  Sam 

Shadegg 

DooUtlle 

Laigent 

Stump 

Duncan 

Mlnge 

Walker 

Ehrllch 

Neumann 

Geren 

Petri 
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NOT  VOTING— 20 


Bunn 

Helnenuo 

Rangel 

DurblD 

Jacobs 

Scbroeder 

Funderburic 

Lincoln 

Studds 

Gephardt 

Oxley 

Wicker 

Gibbons 

Parker 

WllUams 

Goodllng 

Pa>-ne  (VA) 

Wilson 

Hayes 

Peterson  (FL) 

D  2042 

Mr.  BACHUS  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  clause  5  of  rule  I, 
the  pending  business  is  the  question  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal  of  the  last  day's  proceed- 
ings. 

Piirsuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4134.  AUTHORIZING  STATES 
TO  DENY  PUBLIC  EDUCATION 
BENEFITS  TO  CERTAIN  ALIENS 
NOT  LAWFULLY  IN  THE  UNITED 
STATES 

Mr.  McINNIS,  from  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-^34)  on  the  resolution  (H. 
Res.  530)  providing  for  consideration  of 
the  bill  (H.R.  4134)  to  ajnend  the  Inuni- 
gration  and  Nationality  Act  to  author- 
ize States  to  deny  public  education 
benefits  to  aliens  not  lawfully  present 
in  the  United  States  who  are  not  en- 
rolled in  public  schools  during  the  pe- 
riod beginning  September  1,  1996,  and 
ending  July  1,  1997,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PRESIDENTIAL  AND  EXECUTIVE 
OFFICE  ACCOUNTABILITY  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rule  and  passing  the  bill, 
H.R.  3452,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Horn]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3452,  as  amend- 
ed, on  which  the  yejis  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410,  nays  5, 
not  voting  18,  as  follows: 


[Roll  No.  427] 

YEAS— 410 

Abercromble 

DeLay 

Hyde 

Ackemnan 

Dellums 

Inglls 

AlUrd 

Deutsch 

Istook 

Andrews 

Olaz-Balart 

Jackson  (IL) 

Archer 

Dickey 

Jackson-Lee 

Armey 

Dicks 

(TX) 

Bachus 

Dlngell 

Jefferson 

Baesler 

Dixon 

Johnson  (CD 

Baker  (CA) 

Doggett 

Johnson  (SD) 

Baker  (LA) 

Dooley 

Johnson.  Sam 

Baldaccl 

DooUttle 

Johnston 

Ballenser 

Doman 

Jones 

Barcla 

Doyle 

Kanjoiskl 

Barr 

Dreler 

Kaptur 

Barrett  (NE) 

Duncan 

Kaslch 

Barrett  (»1) 

Dunn 

Kelly 

Bartlett 

Edwards 

Kennedy  (MA) 

Barton 

Ehlers 

Kennedy  (RI) 

Bass 

Ehrllch 

Kennelly 

Bate  man 

Engel 

Klldee 

Becerra 

English 

Kim 

Bellenson 

Ensign 

King 

Bentsen 

Eshoo 

Kingston 

Bereuter 

Evans 

Kleczka 

Berman 

Everett 

Kllnk 

BevlU 

Ewlng 

Klug 

Bllbray 

Farr 

KnoUenberg 

BlUrakls 

Fattah 

Kolbe 

Bishop 

Fawell 

LaFalce 

BlUey 

Fazio 

LaHood 

Blumenauer 

Fields  (LA) 

laUltOS 

Blute 

Fields  (TX) 

Largent 

Boehlert 

Fllner 

Latham 

Boehner 

Flake 

LaTourette 

BonlUa 

Laughlln 

Bonlor 

Foglletta 

Lazlo 

Bono 

Foley 

Leach 

Borskl 

Forbes 

Levin 

Boucher 

Ford 

Lewis  (CA) 

Brewster 

Fowler 

Lewis  (GA) 

Browder 

Fox 

Lewis  (KY) 

Brown  (CA) 

Frank  {MA) 

Ughtfoot 

Brown  (FL) 

Franks (CT) 

Lmder 

Brown  (OH) 

Franks (NJ) 

Llplnskl 

Brownback 

Frellnghuysen 

Livingston 

Br>-ant  (TN) 

Frlsa 

LoBlondo 

Bryant  (TX) 

Frost 

Lofgren 

Bunnlng 

Furse 

Longley 

Bun- 

Gallegly 

Lowey 

Burton 

Ganske 

Lucas 

Buyer 

Gejdenson 

Luther 

Callahan 

Gekas 

.Maloney 

Calvert 

Geren 

Man  ton 

Camp 

GUchrest 

ManzuUo 

CampbeU 

GUlmor 

Markey 

Canady 

Oilman 

Martinez 

Cardln 

Gonzalez 

.Martini 

Castle 

Goodlatte 

Mascara 

Chabot 

Goodllng 

Matsul 

Chambllss 

Gordon 

McCarthy 

Chapman 

Goss 

McCoUum 

Chenoweth 

McCrery 

C^hrlstensen 

Green  (TX) 

McDade 

Chrysler 

Greene  (UT) 

McDermott 

Cnay 

Greenwood 

McHale 

Cnayton 

Gunderson 

McHugh 

Clement 

Gutierrez 

Mclnnls 

CUnger 

Gutknecht 

Mcintosh 

Coble 

Hall  (OH) 

McKeon 

Coburii 

HalKTX) 

McKlnney 

Coleman 

Hamilton 

McNulty 

Collins  (GA) 

Hancock 

Meehan 

CoUlns  (IL) 

Hansen 

Meek 

Collins  (MI) 

Harman 

Menendez 

Combest 

Hastert 

MetcaU 

Condlt 

Hastings  (FL) 

Meyers 

Conyers 

Hastings  (WA) 

Mica 

Ck>oley 

Hayworth 

Mlllender- 

Costello 

Heney 

McDonald 

Coyne 

Hefber 

Miller  (CA) 

Cramer 

Merger 

Miller  (FL) 

Crane 

HlUearj- 

Mlnge 

Cntpo 

Hlnchey 

Mink 

Cremeans 

Hobson 

Moakley 

Cubln 

Hoekstra 

Mollnarl 

Cummlngs 

Hoke 

MoUohan 

Cunningham 

Holden 

Montgomery 

Danner 

Horn 

Moorhead 

Davis 

Hostettler 

Moran 

de  la  Garza 

Houghton 

Morella 

Deal 

Hoyer 

Murtha 

DeFazlo 

Hunter 

Myers 

DeLauro 

Hutchinson 

Mynck 

Nadler 

Roth 

Tate 

Neal 

Roukema 

Tauzln 

Nethercutt 

Roybal-Allard 

Taylor  (MS) 

Neumann 

Royce 

Taylor  (NO 

Ney 

Rush 

Tejeda 

Norwood 

Sabo 

Thomas 

Nussle 

Salmon 

Thompson 

Oberstar 

Sanders 

Thomberry 

Obey 

Sanford 

Thornton 

Olver 

Sawyer 

Thurman 

OrtU 

Saxton 

Tlahrt 

Orton 

Scarborough 

Torklldsen 

Owens 

Schaefer 

Torres 

Packard 

Schlff 

TomcelU 

Pallone 

Schumer 

Towns 

Parker 

Scott 

Traflcant 

Pastor 

Seastrand 

Upton 

Paxon 

Sensenbrenner 

Velazquez 

Payne  (NJ) 

Serrano 

Vento 

Pelosl 

Shadegg 

Visclosky 

Peterson  (MN) 

Shaw 

Volkmer 

Petri 

Shays 

Vuoanovlch 

Pickett 

Shuster 

Walker 

Pombo 

Slslsky 

Walsh 

Pomeroy 

Skaggs 

Wamp 

Porter 

Skeen 

Ward 

Portman 

Skelton 

Waters 

Po.shard 

Slaughter 

Watts  (OK) 

Pryce 

Smith  (.MI) 

Waxman 

(julllen 

Smith  (NJ) 

Weldon  (FL) 

Qtttnn 

Smith  (TX) 

Weldon  (PA) 

Smith  (WA) 

Weller 

Rahall 

Solomon 

White 

Ramstad 

Souder 

Whltneld 

Reed 

Spence 

Wise 

Regula 

Spratt 

Wolf 

Richardson 

Stark 

Woolsey 

Rlggs 

Steams 

Wynn 

Rivers 

Stenholm 

Yates 

Roberts 

Stockman 

Young  (AK) 

Roemer 

Stokes 

Young  (FL) 

Rogers 

Stump 

zeiur 

Rohrabacher 

Stupak 

Zlmmer 

Ros-Lehtlnen 

Talent 

Rose 

Tanner 

NAYS— 5 

Clybum 

HtUlard 

Watt  (NO 

Cox 

Johnson.  E.  B. 

NOT  VOTING— 18 

Bunn 

Helneman 

Range) 

Dorbln 

Jacobs 

Schroeder 

Funderbork 

Lincoln 

Studds 

Gephardt 

Oxley 

Wicker 

Gibbons 

Payne  (VA) 

Williams 

Hayes 

Peterson  (FL) 

Wilson 

D  2100 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FUNDERBURK.  Mr.  Speaker,  on  Tues- 
day, September  24,  1996  I  was  unavoidably 
detained  and  missed  several  votes.  Had  I 
been  present,  I  would  have  recorded  my  vote 
as  follows: 

Rollcail  vote  number  426  on  agreeing  to  the 
VA/HUD  conference  report — I  would  have 
voted  "aye." 

Rollcail  vote  number  427  on  agreeing  to 
H.R.  3452,  the  Presidential  and  Executive  Of- 
fice Accountability  Act — i  would  have  voted 
"aye." 

Rollcail  vote  number  425  on  agreeing  to 
House  Resolution  525  providing  expedited 
procedures  for  the  remainder  of  the  second 
session  of  the  104th  Congress — I  would  have 
voted  "aye." 


September  24,  1996 
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APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  3539,  FED- 
ERAL A"VXATION  AUTHORIZATION 
ACT  OF  1996 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Without  objection,  the  Chair 
appoints  the  following  additional  con- 
ferees from  the  Committee  on  Ways 
and  Means  for  the  consideration  of  sec- 
tion 501  of  the  bill,  H.R.  3539,  and  sec- 
tions 417,  906  and  1001  of  the  Senate 
amendment  and  modifications  commit- 
ted to  conference:  Messrs.  Archer, 
Crane,  and  Gibbons. 

There  was  no  objection. 


PRRTLEGES  of  THE  HOUSE— RES- 
OLUTION REQUIRING  THAT  IN- 
VESTIGATION INTO  MATTERS 
SURROUNDING  COMPLAINT  ON 
REPRESENTATIVE  RICHARD  GEP- 
HARDT BE  ASSIGNED  TO  SPE- 
CIAL COUNSEL 

Mr.  LINDER.  Mr.  Speaker,  earlier  in 
this  day  I  served  notice  that  I  would 
ask  the  House  to  consider  a  question  of 
privilege  under  rule  EX.  I  respectfully 
request  that  that  resolution  be  brought 
to  the  floor  right  now. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  531 

Whereas,  a  complaint  filed  against  Rep- 
resentative Gephardt  alleges  House  Rules 
have  been  violated  by  Representative  Gep- 
hardts  concealment  of  profits  gained 
through  a  complex  series  of  real  estate  tax 
exchanges  and; 

Whereas,  the  complaint  also  alleges  pos- 
sible violations  of  banking  disclosure  and 
campaign  finance  laws  or  regiUatlons  and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  In  other  complex  mat- 
ters Involving  complaints  hired  outside 
counsel  with  expertise  in  tax  laws  and  regu- 
lations and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  is  responsible  for  determin- 
ing whether  Representative  Gephardt's  fi- 
nancial transactions  violated  standards  of 
conduct  or  specific  rules  of  the  House  of  Rep- 
resentatives and; 

\\'hereas.  the  complaint  against  Represent- 
ative Gephardt  has  been  pending  before  the 
committee  for  more  than  seven  months  and 
the  Integrity  of  the  ethics  process  and  the 
manner  In  which  Members  are  disciplined  is 
called  Into  question;  and 

Whereas,  on  Friday,  September  20,  1996  the 
ranking  Democrat  of  the  Ethics  Committee, 
Representative  James  McDermott  In  a  pul>- 
Uc  statement  suggested  that  cases  pending 
before  the  committee  in  excess  of  60  days  be 
referred  to  an  outside  counsel;  now  be  it 

Resolved  that  the  committee  on  Standards 
of  Official  Conduct  is  authorized  and  di- 
rected to  hire  a  special  counsel  to  assist  In 
the  Investigation  of  the  charges  filed  against 
the  Democrat  Leader  Representative  Rich- 
ard Gephardt. 

Resolved  that  all  relevant  materials  pre- 
sented to.  or  developed  by.  the  committee  to 
date  on  the  complaint  be  submitted  to  a  spe- 
cial counsel,  for  review  and  recommendation 
to  determine  whether  the  committee  should 
proceed  to  a  preliminary  Inquiry. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  privi- 
leges of  the  House. 


MOTION  TO  TABLE  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Armey]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  390,  noes  11, 
answered  "present"  7,  not  voting  25,  as 
follows: 

[Roll  No.  428] 
AYES— 390 


Abercromble 
Ackerman 
AUard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
BarcU 
Barr 

Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Blllrakls 
Bishop 
BlUey 

Blumenauer 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Br«wster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Castle 
Chabot 
(Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
CUy 


Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Oapo 

Cremeans 

Cubln 

Cummlngs 

(Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flanagan 

FogUetU 


Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

GUchrest 

GUlmor 

GUman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hajrworth 

Hefley 

Hefner 

Herger 

HlUeary 

HUUard 

Hlnchey 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jeflerson 


Johnson  {CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson,  Sam 

Johnston 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy-  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KV) 

Llghtfoot 

Under 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mica 

MlUender- 

McDonald 
Miller  (CA) 


Doyle 
Holden 
Kanjorskl 
King 


Miller  (FL) 

Mink 

Moakley 

Molinan 

MoUohan 

Montgomery 

Moorhead 

Moran 

MorelU 

Murtha 

Myers 

Myrtck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Radanovlch 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

NOES— 11 

McDennott  Qolnn 

McHale  Taylor  (MS) 

Mlnge  Walsh 
Peterson  (MN) 


Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NC) 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

TorrlceUl 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vuoanovlch 

Walker 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

W^axman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 

TooagCAK) 

Toang(FL) 

Zellff 

ZlmjTwr 


ANSWERED  'PRESENT"— 7 


Bonkl 

Hobson                   Schltr 

Cardln 

Pelosl 

Goss 

Sawyer 

NOT  VOTING-25 

Boucher 

Hayes                      Rangel 

Bunn 

Helneman               Schroeder 

Cooley 

Jacobs                    Stodds 

delaCaraa 

Lincoln                 Tej«da 

Durbln 

Martinez                Torres 

Flake 

Ortiz                      WUUams 

Funderburk 

Oxley                     Wilson 

Gephardt 

Payne  (VA) 

Gibbons 

Peterson  (FL) 

D  2121 
So  the  motion  to  table  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, on  rollcall  No.  428,   I   mistakenly  voted 
"aye".  I  intended  to  vote  "present." 


PRIVILEGES  OF  THE  HOUSE- 
CALLING  FOR  RELEASE  OF  OUT- 
SIDE COUNSELS  REPORT  ON 
SPEAKER  GINGRICH 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  rise  to  a  question  of  the  privileges  of 
the  House,  and  I  offer  a  resolution  pur- 
suant to  clause  2  of  rule  EX. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  JlES.  532 

Whereas  on  December  6,  1995.  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
Independent,  non-partisan  Investigation  of 
allegations  of  ethical  misconduct  by  Speaker 
Newt  Gingrich: 

Whereas,  after  an  eight-month  Investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  inquiry; 

Whereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000: 

Whereas  the  public  has  a  right— and  Mem- 
bers of  Congress  have  a  responsibility — to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  independent  judgement  concerning 
the  merits  of  the  charges  against  the  Speak- 
er: 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years; 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  integrity  of  the  House  of 
Representatives; 

Therefore  be  it  resolved  that 

The  ConMnittee  on  Standards  of  Official 
Conduct  shall  release  to  the  public  the  out- 
side counsel's  report  on  Speaker  Newt  Ging- 
rich-including any  conclusions,  rec- 
ommendations, attachments,  exhibits  or  ac- 
companying material— no  later  than  Wednes- 
day, September  25,  1996. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  resolution  constitutes  a 
question  of  the  privileges  of  the  House. 

MOTION  TO  TABLE  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolu- 
tions on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BONIOR.  Mr.  Speaker,  I  demand 
a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  225,  noes  173, 
answered  "present"  9,  not  voting  26,  as 
follows: 

[Roll  No.  429] 
A^^ES— 225 


Allard 

Franks  (CT) 

Moorhead 

Archer 

Franks  (NJ) 

Morella 

Armey 

Frellnghuysen 

Myers 

Bacbas 

Frlsa 

Myrlck 

Baker  (CA) 

Gallegly 

Nethercutt 

Baker  (LA) 

Ganske 

Neumann 

Ballen^er 

Gekas 

Ney 

Ban- 

Geren 

Norwood 

Barrett  (NE) 

Gllchrest 

Nussle 

Bartlett 

GUlmor 

Packard 

Barton 

Oilman 

Parker 

Bass 

Goodlatte 

Paxon 

Bateman 

Goodllng 

Petri 

Bereuter 

Graham 

Pombo 

Bllbray 

Greene  (LT) 

Porter 

Blllrakls 

Greenwood 

Portman 

BUley 

Gunderson 

PO'ce 

Blate 

Gutknecht 

(Julllen 

Boehlert 

HalKTX) 

Radanovlch 

Boehner 

Hancock 

Ramstad 

Bonllla 

Hansen 

Regula 

Bono 

Hastert 

Rlggs 

Brewster 

Hastings  (WA) 

Roberts 

Brownback 

Hayworth 

Rogers 

Bryant  (TN) 

Hefley 

Rohrabacher 

Banning 

Herger 

Ros-Lehtlnen 

Butt 

HlUearj- 

Roth 

Burton 

Hoekstra 

Roukema 

Buyer 

Hoke 

Royce 

Callahan 

Horn 

Salmon 

Calvert 

Hostettler 

Sanford 

Camp 

Houghton 

Saxton 

CampbeU 

Hunter 

Scarborough 

Canady 

Hyde 

Schaefer 

Castle 

Inglls 

Seastrand 

Chabot 

Istook 

Sensenbrenner 

Chambllss 

Johnson.  Sam 

Shadegg 

Chenoweth 

Jones 

Shaw 

Chrtstensen 

Kaslch 

Shays 

Chrj-sler 

Kelly 

Shuster 

Clinker 

Kim 

Skeen 

Coble 

King 

Smith  (MI) 

Cobum 

Kingston 

Smith  (NJ) 

Collins  (GA) 

KnoUenberg 

Smith  (TX) 

Combest 

Kolbe 

Smith  (WA) 

Condlt 

LaHood 

Solomon 

Cox 

Largent 

Souder 

Oane 

Latham 

Spence 

Crapo 

LaTourette 

Steams 

Cremeans 

Laughlln 

Stockman 

Cubln 

Lazlo 

Stump 

Cunningham 

Leach 

Talent 

Davis 

Lewis  (CA) 

Tate 

Deal 

Lewis  iK^') 

Tauzln 

DeLay 

Llghtfoot 

Taylor  (NO 

Dlaz-BaUn 

Llnder 

Thomas 

Dickey 

Livingston 

Thomberry 

Doollltle 

LoBlondo 

Tlahrt 

Doman 

Longley 

Torklldsen 

Dreler 

Lucas 

i;pton 

Duncan 

Manzullo 

Vucanovlch 

Dunn 

Martini 

Walker 

Ehlers 

McCoUum 

Wamp 

Ehrllch 

McCrery 

Watts  (OK) 

English 

McDade 

Weldon  (FL) 

Ensign 

McHugh 

Weldon  (PA) 

Everett 

Mclnnls 

WeUer 

Ewlng 

Mcintosh 

White 

Fawell 

McKeon 

Whltneld 

Fields  (TX) 

Metcalf 

Wicker 

Flanagan 

Meyers 

Wolf 

Foley 

Mica 

Young  (AK) 

Forbes 

Miller  (FL) 

Young  (FL) 

Fowler 

Mollnan 

Zellff 

Fox 

Montgomery 
NOES— 173 

Zlmmer 

Abercromble 

Bentsen 

Brj-ant  (TX) 

Ackerman 

BevlU 

(Hiapman 

Andrews 

Bishop 

Clay 

Baesler 

Blumenauer 

Clayton 

BaldAOd 

Bonlor 

Clement 

BarcU 

Browder 

Clybora 

Barrett  (WI) 

Brown  (CA) 

Coleman 

Becerra 

Brown  (FL) 

Collins  (IL) 

Bellenson 

Brown  (OH) 

Collins  (MI) 

Conyers 

Johnson.  E.  B. 

Payne (NJ) 

Costello 

Johnston 

Peterson  (MN) 

Coyne 

Kanjorskl 

Pickett 

Cramer 

Kaptur 

Pomeroy 

Cununlngs 

Kennedy  (MA) 

Poshard 

Danner 

Kennedy  (RI) 

Qulnn 

DeFazlo 

Kennelly 

Rahall 

DeLauro 

Klldee 

Reed 

Dellums 

Kleczka 

Richardson 

Rivers 

Roemer 

Deutsch 

Kllnk 

Dicks 

Klug 

Rose 

Dtngell 

LaFalce 

Roybal-AUard 

Dixon 

Lantos 

Rush 

Doggett 

Levin 

Sabo 

Dooley 

Lewis  (GA) 

Sanders 

Doyle 

Llplnskl 

Schumer 

Edwards 

Lofgren 

Scott 

Engel 

Lowey 

Serrano 

Eshoo 

Luther 

Slslsky 

Evans 

Maloney 

Skaggs 

Fan- 

Man  ton 

Skelton 

Fatuh 

Markey 

Slaughter 

Fazio 

Mascara 

Spratt 

Fields  (LA) 

Matsul 

Stark 

Fllner 

McCarthj- 

Stenholm 

Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

FogUetta 
Ford 

Frank  (MA) 
Frost 

McDermott 

McHale 

McKlnney 

McNulty 

Furse 

Meehan 

Thompson 

Gejdenson 

Meek 

Thornton 

Gonzalez 

Menendez 

Thurman 

Gordon 

MlUender- 

TomcelU 

Green  (TX) 

McDonald 

Towns 

Gutierrez 

Miller  (CA) 

Velazquez 

Hall  (OH) 

Mlnge 

Vento 

Hamilton 

Mink 

Vlsclosky 

Harman 

Moakley 

Volkmer 

Hastings  (FL) 

MoUohan 

Walsh 

Hefner 

Moran 

Ward 

HUUard 

Murtha 

Waters 

Hlnchey 

Nadler 

Watt  (NO 

Holden 

Oberstar 

Wise 

Hoyer 
Hutchinson 

Obey 
Olver 

Woolsey 

Wynn 

Yates 

Jackson  (IL) 

OrtU 

Jackson-Lee 

Orton 

(TX) 

Owens 

■ 

Jefferson 

Pal  lone 

Johnson  (SD) 

Pastor 

ANSWERED  "PRESENT"— 9 

Borskl 

Hobson 

Sawyer 

Cardln 

Johnson  (CT) 

Rchlff 

Goss 

Pelos) 

Traflcant 

NOT  VOTING— 26 

Berman 

Gibbons 

Peterson  (FL) 

Boucher 

Hayes 

Rangel 

Bunn 

Helneman 

Schroeder 

Cooley 

Jacobs 

Studds 

de  laGana 

Lincoln 

Torres 

Durbln 

Martinez 

Waxman 

Flake 

Neal 

Williams 

Funderburk 

Oxley 

Wilson 

Gephardt 

Payne  (VA) 

D  2141 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OXLEY.  Mr.  Speaker,  on  Tuesday  Sep- 
tember 24,  1996,  I  was  unavoidably  absent 
from  the  House  Chamber  during  rollcall  vote 
Nos.  425  to  429.  Had  I  been  present,  I  would 
have  voted  "yea"  in  all  cases. 
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ANNOUNCEMENT  OF  LEGISLATION 
TO  BE  CONSIDERED  UNDER  SUS- 
PENSION OF  RULES  ON  WEDNES- 
DAY, SEPTEMBER  25,  1996 

Mr.  GOSS.  Mr.  Speaker,  pursuant  to 
the  rule  adopted  earlier  today,  I  am  an- 
nouncing the  following  suspensions  for 
Wednesday,  September  25: 

H.R.  3852,  Comprehensive  Meth- 
amphetamine  Control  Act  of  1966: 

H.R.  1499,  Telemarketing  Fraud  Pun- 
ishment and  Prevention  Act; 

H.R.  3456,  Sexual  Offender  Tracking 
and  Identification  Act  of  1996: 

H.R.  4137,  Rohypnol;  an  unnumbered 
House  resolution  on  the  Government 
Accountability  Act; 

H.R.  2092,  Private  Security  Officer 
Quality  Assurance  Act  of  1995: 

S.  919,  Child  Abuse  Prevention  and 
Treatment  Act  Amendments  of  1995; 

H.R.  1186,  Professional  Boxing  Safety 
Act; 

H.R.  3391,  Leaking  Underground  Stor- 
age Tank  Trust  Fund  Amendments; 

H.R.  3700.  Internet  Election  Informa- 
tion Act  of  1996; 

S.  1970,  National  Museum  of  the 
American  Indian  Act  Amendments  of 
1996; 

H.R.  4011,  Congressional  Pension  For- 
feiture Act  of  1996: 

S.  868.  Federal  Employees  Emergency 
Leave  Transfer  Act  of  1995; 

H.  Con.  Res.  145,  Concerning  the  Re- 
moval of  Russian  Forces  from  Moldova: 

H.  Con.  Res.  189,  Expressing  Sense  of 
Congress  Regarding  the  Importance  of 
U.S.  Membership  in  Regional  South 
Pacific  Organizations; 

H.  Con.  Res.  51,  Expressing  Sense  of 
Congress  Relating  to  the  Removal  of 
Russian  Troops  from  Kaliningrad; 

H.R.  4036,  Human  Rights  Restoration 
Act  of  1996; 

H.R.  3497,  Snoqualmie  National  For- 
est Boundary  Adjustment  Act  of  1996; 

H.R.  3155,  Designating  the  Wekiva 
River  for  Study  and  Possible  Addition 
to  the  National  Wild  and  Scenic  Rivers 
System; 

H.R.  3568,  Designating  51.7  miles  of 
the  Clarion  River  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System; 

S.  1834,  Reauthorizing  the  Indian  En- 
vironmental General  Assistance  Pro- 
gram; and 

H.R.  3159,  National  Transportation 
Safety  Board  Amendments  of  1996. 


to  appoint  an  outside  counsel  to  conduct  an 
Independent,  nonpartisan  Investigation  of  al- 
legations of  ethical  misconduct  by  Speaker 
Newt  Gingrich; 

Whereas,  after  an  eight-month  Investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  inciuiry; 

Whereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  rlght^-and  Mem- 
bers of  Congress  have  a  responsibility — to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  Independent  judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years: 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104th  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 
Committee  and  the  integrity  of  the  House  of 
Representatives; 

Therefore  be  It  resolved  that:  The  Commit- 
tee on  Standards  of  Official  Conduct  shall  re- 
lease to  the  public  the  outside  counsel's  re- 
port on  Speaker  Newt  Gingrich,  including 
any  conclusions,  recommendations,  attach- 
ments, exhibits  or  accompanying  material- 
no  later  than  Thursday,  September  26,  1996. 

The  SPEAKER  pro  tempore  (Mr. 
Roth).  Under  rule  IX,  a  resolution  of- 
fered from  the  floor  by  a  Member  other 
than  the  majority  leader  or  the  minor- 
ity leader  as  a  question  of  the  privi- 
leges of  the  House  has  immediate  prec- 
edence only  at  a  time  or  place  des- 
ignated by  the  Chair  in  the  legislative 
sch3dule  within  2  legislative  days.  The 
Chair  will  announce  that  designation 
at  a  later  time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  a  later  time. 


D  2145 
ORDER  OF  BUSINESS 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
special  order  of  the  gentleman  from 
California  [Mr.  Dreier],  which  is  ad- 
dressed to  the  same  subject  as  mine,  be 
allowed  to  follow  mine  immediately 
thereafter. 

The  SPEAKER  pro  tempore  (Mr. 
Roth).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
pursuant  to  clause  2  of  rule  EX,  I  here- 
by grive  notice  of  my  intention  to  offer 
a  resolution  which  raises  a  question  of 
the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  on  December  16. 1995.  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


TRIBUTE  TO  CARLOS  J.  MOOR- 
HEAD AND  ANTHONY  C.  BEILEN- 
SON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  5  minutes. 


24527 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  gentleman  from  California  [Mr. 
Dreier]  and  I  both  want  to  say  a  few 
words  about  two  of  our  retiring  Mem- 
bers. At  this  late  date  in  the  session,  it 
is  becoming  increasingly  difficult  to 
find  the  time  to  do  that.  So  we  are 
going  to  do  our  best,  with  each  of  us 
taking  5  minutes,  to  recognize  the  two 
distingmshed  senior  Members  of  the 
California  delegation  who  are  retiring. 

I  want  to  take  this  opportunity  to 
focus  attention  on  the  public  service  of 
Congressman  Carlos  Moorhead  and 
Congressman  Tony  Beilenson.  They 
have  both  served  the  Nation  and  the 
State  of  California  and  Congress  for 
over  two  decades.  They  will  both  be 
very  greatly  missed. 

Tony  and  Carlos  represent  a  special 
tyije  of  Member  who  is  willing  to  work 
with  colleagues  of  any  political  persua- 
sion in  order  to  get  good  things  done 
here  in  the  Congress.  Each  has  weath- 
ered some  criticism  within  their  re- 
spective political  parties  for  this  tend- 
ency toward  supporting  good  govern- 
ment. But  it  is  that  special  approach  to 
government  that  has  earned  them  the 
affection  of  their  colleagues  and  their 
constituents,  and.  of  course,  the  great 
respect  of  those  colleagues  and  con- 
stituents. 

Congressman  Moorhead  came  to 
Congress  at  the  start  of  the  93d  Con- 
gress in  1973  after  serving  in  the  Cali- 
fornia Assembly  for  6  years.  Carlos 
has  been  a  strong  voice  on  the  Com- 
merce and  Judiciary  Committees  from 
the  Southern  California  region  and  has 
been  an  effective  advocate  for  our  en- 
tertainment industry  in  both  of  these 
committees.  But  Carlos  has  been  best 
known  as  a  leader  within  the  delega- 
tion who,  as  dean  of  the  Republican 
delegation,  has  been  willing  to  work 
with  anyone  on  issues  of  importance  to 
the  State  of  California. 

As  chairman  of  the  California  Demo- 
cratic Congressional  delegation,  it  has 
been  a  joy  for  me  to  work  with  Carlos 
on  those  issues  where  we  can  toss  aside 
our  party  labels  and  simply  become  ad- 
vocates for  what  is  best  for  California. 

Congressman  Beilenson  came  to 
Congress  after  14  yeais  in  the  Califor- 
nia State  Assembly  and  Senate,  start- 
ing writh  the  95th  Congress  in  1977. 
Tony  has  been  a  strong  voice  for  prin- 
ciple and  reason  in  an  institution  that 
at  times  at  least  seems  to  lack  both 
qualities. 

As  a  member  of  the  Committee  on 
Rules,  he  has  had  the  opportunity  to 
show  all  of  us  how  important  those 
qualities  are  in  the  day-to-day  oper- 
ations of  the  Congress.  Many  times 
when  I  have  been  faced  with  tough 
fights  involving  institutional  reform,  it 
has  been  reassuring  to  look  up  at  the 
Committee  on  Rules  and  to  see  Tony 
sitting  on  the  dais.  If  nothing  else,  I 
knew  that  he  would  give  me  a  fair 
hearing  on  my  ideas. 

Both  Carlos  and  Tony  have  been 
friends    and    colleagues    of   mine    for 
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much  longer  than  two  decades.  I  have 
enjoyed  worklnir  with  both  of  them, 
and  I  will  miss  them.  But  as  one  who 
has  at  times  contemplated  leaving  this 
institution,  I  understand  their  desire 
to  move  on  to  a  simpler  lifestyle.  This 
is  a  greatly  changed  institution  from 
the  one  that  they  entered  in  the  1970's, 
and  I  am  not  referring  to  the  changes 
that  took  place  2  years  ago.  This  is  an 
institution  that  has  trouble  rewarding 
the  independent-minded  person  who 
struggles  to  represent  their  constitu- 
ents as  they  see  best,  not  as  some  com- 
mittee chair  or  party  leader  feels 
would  be  best. 

There  are  fewer  people  like  Carlos 
and  Tony  today,  and  tomorrow  and  in 
the  next  session  of  Congress  there  will 
be  two  fewer,  and  we  will  all  be  less- 
ened by  that.  Carlos  and  Tony,  I  wish 
you  well,  and  thank  you  for  your  serv- 
ice on  behalf  of  California. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  my  good  friend,  the 
gentleman  from  California.  Mr. 
Drktkr. 


FURTHER  TRIBUTE  TO  CARLOS  J. 
MOORHEAD  AND  ANTHONY  C. 
BEILENSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Che  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recogrnized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  Brown],  for  taking  the  time 
for  this  special  order.  I  would  like  to 
congratulate  my  California  colleague, 
the  dean  of  the  entire  delegation,  be- 
cause he  has  served  here  longer  than 
any  other  Member  and  I  think  longer 
than  any  Califomian  has  served  in  the 
Congress.  I  appreciate  his  taking  out 
this  time  to  talk  about  our  colleagues. 

Mr.  Speaker,  I  would  like  to  offer 
just  a  little  glinmier  of  hope  with  the 
spirit  that  both  Tony  Beilenson  and 
Carlos  Moorhead  have  embodied  with 
their  service  here,  that  being  that  our 
colleagues,  Messrs.  LaHood  and 
Skaggs  have  led  an  effort,  of  which  I 
am  proud  to  be  a  part,  that  will  see  us 
in  the  105th  Congress,  God  and  the  vot- 
ers willing,  a  number  of  us  will  be  here 
to  participate  in  that,  we  will  be  hold- 
ing a  bipartisan  retreat  for  the  first 
time  ever. 

I  think  there  has  been  recognition 
that  the  work  that  Tony  Beilenson 
and  Carlos  Moorhead  and  a  number  of 
others  who  have  chosen  to  retire  have 
done  over  the  years,  that  that  spirit  of 
bipartisanship,  when  it  is  possible, 
should  continue. 

Mr.  Speaker,  the  point  that  I  would 
make  is  that  these  two  individuals 
have  done  so  much  to  try  and  deal  re- 
sponsibly with  legislation,  not  in  any 
way  compromising  their  principle,  but, 
in  fact,  as  our  former  minority  leader 
Bob  Michel  used  to  enjoy  saying,  you 
should  never   compromise   your   prin- 


ciples, but  you  should  always  be  pre- 
pared to  compromise  for  principle.  I 
think  the  Moorhead-Beilenson  spirit  is 
very  important,  and  I  am  confident 
that  while  we  will  have  two  fewer 
Members  here  because  of  their  absence, 
that  the  spirit  will  be  cauried  forth 
into  the  105th  Congress.  A  number  of  us 
I  know  are  working  on  that. 

Mr.  Speaker,  I  yield  to  my  friend 
from  California,  Mr.  Brown. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  appreciate  the  gentleman  yielding 
to  comment  on  the  point  he  just  made. 
I  appreciate  the  fact  that  there  are  per- 
sons like  himself  and  Mr.  Skaggs  and 
Mr.  LaHood  who  are  making  an  effort 
to  see  if  we  can  improve  in  the  next 
Congress. 

We  have  been  through  some  bitter 
fights.  There  is  always,  of  course,  a 
need  for  a  sharp  clash  of  ideas,  but 
there  is  also  the  need  for  collegiality 
and  cooperation  when  we  do  share  com- 
mon goals.  What  we  do  need  to  achieve 
and  what  you  are  seeking  to  achieve.  I 
think,  is  that  proper  balance  between 
the  clash  of  ideas  that  is  so  necessary 
in  a  democracy  and  the  desire  to  co- 
operate, which  is  necessary  to  imple- 
ment those  ideas  when  we  finally  reach 
agreement  on  them. 

Mr.  DREIER.  Absolutely.  That  clash 
of  ideas  is  going  to  continue,  but  the 
debate  can  take  place.  I  remember  we 
often  point  back  to  Speaker  O'Neill 
and  Ronald  Reagan,  who  said  that  at  6 
o'clock  in  the  evening,  when  the  work- 
day comes  to  an  end,  and  we  know  it 
does  not  come  to  an  end  at  6  o'clock  at 
aJl  times,  but  there  are  after-hour 
times  when  people  should  have  the 
chance  to  get  together  and  get  to  know 
each  other  so  the  tension  level  can  in 
fact  be  reduced.  I  hope  we  will  be  able 
to  successfully  do  that  in  the  105th 
Congress. 

Mr.  Speaker,  I  should  say  I  have  had 
the  privilege  of  serving,  as  I  know  my 
friend  has,  with  these  two  great  indi- 
viduals. Carlos  Moorhead  has  served 
as  dean  of  the  California  Congressional 
delegation  on  the  Republican  side  for  I 
believe  longer  than  anyone.  It  was  1982 
as  I  began  my  second  term  here  that 
Carlos  became  the  dean  of  our  delega- 
tion, and  he  has  provided  terrific  lead- 
ership. 

When  it  has  come  to  California 
issues,  Carlos  has  constantly  stood  up 
to  do  everything  possible  to  address 
the  needs  of  our  State.  One  of  the  least 
attractive,  but  most  important  areas, 
has  been  the  one  which  my  friend  Mr. 
Brown  mentioned,  that  being  the  issue 
of  Intellectual  property  and  job  cre- 
ation. 

In  California,  as  we  have  shifted  from 
a  defense  and  aerospace-based  economy 
to  an  export-based  economy  with  the 
proliferation  of  the  high-tech-biotech 
industries  and,  of  course,  the  enter- 
tainment industry,  Carlos  Moorhead 
has  been  on  the  cutting  edge,  making 
sure  that  we  have  an  opportunity  to 


get  our  goods  and  services  into  other 
parts  of  the  world. 

When  it  has  come  to  patent  and 
trademark  work,  which  is  so  Important 
to  that,  Carlos  has  led  the  charge,  and 
we  are  hoping  very  much  he  is  about 
going  to  be  able  In  the  waning  days  of 
the  104th  Congress  to  continue  his 
work  on  that  with  very  important  leg- 
islation. 

I  should  say  he  has  adways  been  a 
great  friend  and  traveling  companion, 
and  I  have  had  the  privilege  of  sharing 
the  representation  of  the  City  of  Pasa- 
dena during  this  decade  of  the  1990's 
with  him.  I  know  my  friend  Mr.  Browt< 
has  a  particular  interest  in  the  Jet 
Propulsion  Lab,  which  is  technically  in 
Carlos  Moorhead's  district,  but  I  am 
privileged  to  represent  many  of  those 
who  work  at  the  Jet  Propulsion  Lab. 

Carlos  is  a  Californian,  a  native  of 
Glendale,  a  graduate  of  Hoover  High 
School  in  Glendale,  one  who  loves  our 
State  and  one  who  has  chosen  to  retire 
to  California  when  he  leaves.  He  and 
Val  will  be  sorely  missed,  and  I  will 
miss  the  very  levelheaded  advice  he 
has  given  this  very  enthusiastic  guy  on 
more  than  a  couple  of  occasions. 

Mr.  Speaker,  I  have  had  the  privilege 
of  sitting  with  Tony  Beilenson  up  in 
the  Committee  on  Rules.  Tony  has 
been  an  independent  voice  in  the  Com- 
mittee on  Rules,  and  Independence  is 
not  something  that  is  always  sought  in 
the  Committee  on  Rules,  but  Tony  has 
offered  it.  He  has  been  extraordinarily 
thoughtful  when  it  has  come  to  fair- 
ness and  deliberation,  and  I  have  appre- 
ciated the  advice  that  he  has  provided 
me  and  the  friendship  that  he  has  of- 
fered. He  and  Delores  have  also  been 
terrific  people  to  travel  with  and  to  go 
from  Los  Angeles  to  Dulles  with  on 
more  than  a  couple  of  occasions. 

Tony  is  a  native  of  New  York,  but 
has  been  in  California  for  a  long  period 
of  time,  as  my  friend  said,  and  served 
there  for  many  years. 
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He  win  be  missed.  And  I  should  say 
that  I  hope  that  our  colleagues  will 
take  advantage  of  a  chance  to  add  re- 
marks into  the  Record  as  they  see  fit, 
and  I  am  happy  to  yield  to  my  friend. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman.  The  gentleman  reminds 
me  of  an  almost  forgotten  anecdote 
about  when  Tony  was  first  appointed 
to  the  Committee  on  Rules.  I  was  con- 
sulted then  as  a  senior  member  of  the 
delegation  by  the  leadership,  and  asked 
my  views  as  to  what  Tony's  position 
might  be,  the  implication  being,  will 
he  follow  the  leadership?  And  I  remem- 
ber saying  probably  not,  but  he  will  do 
the  right  thing  when  he  is  on  the  Com- 
mittee on  Rules. 

Mr.  DREIER.  That  is  a  terrific  story. 


GENERAL  LEA"VE 
Mr.    DREIER.    Mr.    Speaker,    I   ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks for  the  Record  on  this  special 
order  that  the  gentleman  from  Califor- 
nia, Mr.  Brown,  and  I  have  held  here. 

The  SPEAKER  protempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ASSISTED  SUICIDE  FUNDING 
RESTRICTION  ACT  OF  1996 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Hall]  is  recog- 
nized for  5  minutes. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
rise  today  to  introduce  the  Assisted 
Suicide  Funding  Restriction  Act  of 
1996.  It  is  a  bill  that  will  safeguard  our 
Nation  against  the  use  of  Federal  tax 
dollars  to  subsidize  or  promote  the 
practice  of  assisted  suicide. 

Now,  this  bill  is  the  product  of  a  bi- 
partisan effort— we  have  over  100  signa- 
tures, and  no  one  has  turned  me  down 
as  a  cosponsor,  we  just  have  not  had 
the  time  to  get  around  to  every  office— 
with  supporters  from  both  sides  of  the 
aisle,  and  overwhelming  support  from 
the  public. 

This  legislation  is  needed,  Mr.  Speak- 
er, in  light  of  recent  court  actions.  As- 
sisted suicide,  or  "aiding,  abetting  or 
encouraging  the  suicide  of  another,"  is 
a  criminal  offense  in  40  States.  Yet  two 
Federal  appeals  courts,  the  9th  Circuit 
Court  of  Appeals  and  the  2d  Circuit 
Court  of  Appeals,  have  ruled  assisted 
suicide  is  a  constitutional  right.  One 
State  has  already  chosen  to  actually 
legalize  assisted  suicide,  and  while  that 
law  has  not  taken  effect  in  that  State 
yet.  the  9th  Circuit  Court  could  rein- 
state it  any  day,  and  that  State's  Med- 
icaid director  has  publicly  stated  that 
Medicaid,  which  is  a  Federal  program 
funded  by  Federal  tax  dollars,  will  pay 
for  assisted  suicide. 

Unless  the  Supreme  Court  disagrees 
with  these  opinions,  physician-assisted 
suicide  could  become  a  legal  and  a  rou- 
tine practice  throughout  our  country. 
Taxpayers  could  be  funding  assisted 
suicides,  no  matter  how  strong  their 
conscientious  objections  were  and  how 
much  they  objected  to  the  practice 
itself. 

Polling  shows  us  that  a  majority  of 
Americans,  83  percent,  oppose  assisted 
suicide.  This  legislation  will  preempt 
the  use  of  taxpayer  dollars  by  prevent- 
ing programs  such  ad  Medicaid,  Medi- 
care, Indian  health  care,  the  military 
health  care  system,  the  Federal  em- 
ployees benefits  plans  and  other  Fed- 
eral programs  from  paying  for  assisted 
suicide,  euthanasia  or  mercy  killing  of 
an  individual. 

This  bill  does  not  affect  the  patient's 
right  to  reject  or  to  discontinue  medi- 
cal treatment.  It  respects  the  wishes  of 
the  patient  and  it  respects  the  sanctity 
of  the  doctor-patient  relationship.  It 


does  not  affect  recognized  modes  of 
pain  relief.  Doctors  will  be  able  to  con- 
tinue to  administer  pain  medication  in 
any  dose  necessary  to  control  pain. 
This  bill  permits  full  funding  of  this 
type  of  relief  and  any  other  tyT)e  of 
medically  recognized  comfort  or  pain 
care  that  does  not  assist  in  the  killing 
of  patients. 

The  sum,  Mr.  Speaker,  this  legisla- 
tion has  the  modest  goal  of  keeping  the 
Federal  Government  out  of  the  busi- 
ness of  euthanasia  and  out  of  the  busi- 
ness of  using  taxpayer  money  for  as- 
sisted suicide.  I  urge  my  colleagues  to 
give  their  support  to  this  bill,  the  As- 
sisted Suicide  Funding  Restriction  Act 
of  1996. 


FLORIDA'S  WINTER  FRUIT  AND 
"VEGETABLE  FARMERS  FACE 
GRAVE  SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  this  morning 
in  Lake  Worth,  FL.  the  Subcommittee 
on  Risk  Management  and  Specialty 
Crops  held  an  important  field  hearing 
regarding  Florida's  winter  fruit  and 
vegetable  industry.  I  commend  our  col- 
leagues, the  gentleman  from  Florida, 
Mark  Foley,  and  the  gentleman  from 
Illinois,  Tom  Ewing.  for  making  this  ef- 
fort. 

Although  I  was  not  able  to  be  there 
myself,  I  want  to  share  the  feedback 
that  my  staff  who  were  there  got,  be- 
cause it  definitely  matches  the  infor- 
mation from  the  recent  meetings  we 
have  been  having  in  my  own  southwest 
Florida  district,  and  that  information 
is  not  good. 

The  situation  on  the  ground  in  Flor- 
ida for  these  farmers  is  grave.  Bank- 
ruptcy, in  fact,  looms  for  many,  many 
of  whom  have  been  in  farming  families, 
growing  winter  vegetables  and  fruits  in 
Florida,  for  literally  generations. 
Planted  acreage  numbers  are  declining 
and  they  are  declining  rapidly.  In  some 
places  we  understand  the  contraction 
of  the  industry  this  year  has  been  as 
much  as  30  i)ercent.  That  is  a  giant  im- 
pact and  it  is  a  negative  one. 

We  have  also  heard  from  local  bamk- 
ers  in  my  district  who,  despite  long- 
standing relationships  with  the  farm- 
ing community,  today  just  simply  have 
to  say  "no"  to  new  loajis  because  the 
risks  axe  too  high  for  them. 

In  the  long  term  there  are  legislative 
steps  this  Congress  can  take,  such  as 
country-of-origin  labeling  laws,  we 
know  about  and  have  been  working  on 
to  assist  our  growers'  in  the  transition 
to  what  we  call  a  post-NAFTA  trade 
system.  In  fact,  the  House  has  already 
taken  action  to  relieve  some  farmers  of 
mmecessary  burdens  by  modernizing 
pesticide  regulation,  by  voting  for 
commonsense  regiilatory  reform  and 
doing  things  like  that. 
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But  the  farmers  face  more  Immediate 
problems,  a  situation  that  I  think  now 
clearly  calls  for  decisive  action  by  the 
executive  branch  within  the  existing 
authority  that  it  has  to  provide  imme- 
diate assistance  for  our  farmers. 

Prior  to  the  passage  of  NAFTA,  I 
well  recall  the  Clinton  White  House 
made  a  lot  of  promises  to  the  Florida 
delegation  and  to  the  fruit  and  vegeta- 
ble Industry  in  our  area,  and  today  the 
Florida  growers  need  the  administra- 
tion to  take  action  to  halt  the  poten- 
tially unfair  Mexican  trading  practices 
we  are  seeing:  to  get  full  enforcement 
of  NAFTA  and  its  side  agreements:  to 
utilize  existing  mechanisms,  notably 
section  316  of  NAFTA,  to  consult  with 
their  Mexican  counterparts:  and  to 
simply  give  growers  a  chance  to  com- 
pete on  a  level  playing  field.  They 
think  they  can  win  competitively,  and 
so  do  I,  if  they  have  a  level  plajang 
field. 

So  we  are  looking  to  the  administra- 
tion for  help.  We  only  hope  the  White 
House  will  honor  the  pledge  they  made 
to  these  hard-working  Americans  and 
give  them  a  chance  to  prove  that  they 
can  do  the  job  in  a  fair  field. 

Mr.  MILLER  OF  Florida.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  my  friend  and 
colleague  from  the  west  coast  of  Flor- 
ida, Dan  Miller,  who  knows  this  prob- 
lem as  well  as  I  do  and  is  working  just 
as  hard  to  bring  a  satisfactory  conclu- 
sion. 

Mr.  MILLER  OF  Florida.  Mr.  Speak- 
er, both  of  our  districts  have  a  very 
significant  amount  of  winter  tomato 
raised  in  our  area.  We  have  two  crops  a 
year  in  our  area.  We  have  one  in  No- 
vember and  one  in  May.  The  Florida 
tomato  farmers  are  really  hurting. 
They  really  are. 

Last  season  the  imports  of  Mexican 
tomatoes  went  up  44  percent.  The  pro- 
duction of  Florida  tomatoes  went  down 
23  percent.  Another  set  of  numbers  is 
that  in  1991,  5  years  ago,  there  were  230 
growers  of  tomatoes  in  Florida.  Today 
there  are  only  80  growers  in  Florida. 
They  are  going  out  of  business.  And 
these  are  families  that  have  been 
around  a  hundred  years.  Third  and 
fourth  generation.  One  hundred  years 
in  Florida  is  a  long  time.  That  may  not 
be  very  long  in  Massachusetts,  but  it  is 
in  Florida. 

So  they  are  really  hurting,  and  the 
question  is,  is  the  admdnistration  doing 
everything  they  should  be  doing. 

When  NAFTA  was  voted  on,  at  the 
very  end  it  was  the  Florida  delegation 
who  held  out  to  make  sure  that  agri- 
culture was  taken  care  of  properly 
under  NAFTA.  Because  Florida  agri- 
culture competes  directly  with  Mexi- 
can agriculture.  Michigan  tomatoes  do 
not  compete  with  Mexican  tomatoes. 
Mexican  tomatoes  only  grow  in  the 
winter,  and  that  is  when  we  grow  our 
tomatoes. 
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And  It  is  not  always  a  fair  trade  that 
is  going  on.  There  is  a  difference  be- 
tween free  trade  and  fair  trade.  We 
want  to  have  both.  To  make  it  fair,  we 
need  a  level  playing  field.  It  is  not  al- 
ways a  level  plajring  field,  and  we  think 
the  administration  can  and  should  do 
more,  and  they  promised  to  do  every- 
thing they  could  back  when  we  talked 
about  NAFTA  in  the  fall  of  1993. 

I  am  really  delighted  that  the  gen- 
tleman from  Illinois,  Congressman 
EwiNG,  was  able  to  have  the  hearing 
down  in  Florida  today,  and  so  they  are 
trying  to  get  to  the  bottom  of  what  can 
be  done.  There  are  certain  limits  to 
what  we  can  do,  but  the  gentleman  is 
right,  the  administration  has  some 
ability,  and  I  think  the  Department  of 
Commerce  is  getting  ready  to  come  out 
with  a  ruling  soon  and  maybe  will  tell 
us  what  is  available  for  us. 

One  of  the  things  that  make  it  a  fair 
trade  issue,  and  one  of  the  things  I 
have  been  working  on,  is  the  situation 
of  methyl  bromide.  The  administration 
should  be  more  cooperative.  The  Presi- 
dent spoke  out  in  California  about  the 
issue  and  he  said.  yes.  I  will  help  on 
that  issue,  but  then,  when  he  gets  back 
to  Washington,  he  turns  it  over  to  the 
EPA  and  they  say,  no,  we  are  not  going 
to  do  anything. 

A  University  of  Florida  study  showed 
the  impact  of  methyl  bromide  to  be  a 
43  percent  reduction  in  production  of 
those  agriculture  products  where  meth- 
yl bromide  is  eliminated.  It  would  de- 
stroy Florida  agriculture:  not  just  to- 
matoes but  winter  vegetables  in  gen- 
eral. 

So  it  is  very  important  to  work  with 
us  on  that  issue.  They  have  beat  us  up 
with  the  Mexican  tomatoes,  so  why  can 
they  not  allow  us  something  to  give 
the  farmer.  The  minimum  wage  will 
hurt  our  tomato  farmers,  so  we  need  to 
see  what  can  be  done. 

Mr.  GOSS.  Mr.  Speaker,  reclaiming 
my  time,  I  am  glad  the  gentleman 
brought  these  points  out  because  this 
is  a  half  billion  dollar  industry  for 
Florida  and  there  are  a  lot  of  folks  who 
have  nothing  else.  This  is  what  they 
do.  They  are  small  farms.  They  have 
been  growing  for  years  and  genera- 
tions, and  they  are  being  displaced  and 
the  administration  is  not  keeping  the 
promises  it  made  to  help  in  the  en- 
forcement and  the  side  agreements  on 
the  NAFTA  compact. 

It  is  quite  clear  the  Mexicans,  Indeed, 
are  dumpizig.  They  are  selling  below 
cost.  This  is  putting  our  farmers  at  an 
unfair  disadvantage.  And  I  believe  if 
they  comply  with  the  laws  of  NAFTA 
that  our  farmers  can  beat  the  socks  off 
the  Mexicans,  but  they  have  both  got 
to  play  by  the  same  rules. 


TIME    TO    DISCUSS    TRULY    CRITI- 
CAL EVENTS  OF  104TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DELAURO.  Mr.  Speaker,  I  think 
that  in  these  closing  days  of  this  Con- 
gress, it  is  particularly  important  that 
what  we  try  to  do  is  to  organize  the  re- 
maining time  that  we  have  to  discuss 
the  truly  critical  events  of  this  104th 
Congress.  Quite  honestly,  that  has  not 
always  been  easy  to  do,  and  time  and 
again  in  the  Gingrich  Congress  Mem- 
bers have  been  gagged  and  have  been 
imable  to  talk  about  truly  critical 
events. 

In  fact,  this  week  we  mark  an  anni- 
versary. A  year  ago.  Democrats  were 
forced  to  go  out  onto  the  lawn  in  front 
of  the  Capitol  to  hold  a  hearing  on  the 
cuts  in  Medicare  that  were  proposed  by 
Speaker  Gingpuch  and  the  House  Re- 
publican leadership.  We  held  these 
hearings  out  on  the  lawn,  and  my  col- 
leagues will  recall  that  we  did  that  be- 
cause the  committees  of  jurisdiction 
were  only  going  to  hold  one  hearing. 

I  repeat:  One  hearing  on  their  pro- 
posal to  devastate  Medicare  with  a  $270 
billion  cut,  a  cut,  I  might  add,  that  was 
going  to  be  used  to  pay  for  something 
coined  the  crown  jewel  of  the  Contract 
With  America.  And  that  was  a  tax  cut, 
as  it  turned  out,  where  we  saw  a  tax 
cut  for  the  most  privileged  people  in 
our  country. 

On  that  day,  while  we  held  these 
hearings  on  the  lawn,  to  give  a  full  air- 
ing to  the  impact  of  these  cuts,  we  had 
a  number  of  stalwart  seniors  who  pro- 
tested at  the  sham  hearing  that  was 
being  held.  Those  seniors,  and  some- 
times we  forget  past  events,  those  sen- 
iors were  arrested. 

So,  sadly,  the  history  of  this  Con- 
gress has  been  a  relentless  attempt  to 
keep  the  truth  from  coming  out  about 
the  impact  of  some  of  these  proposals. 

It  is  particularly  important  to  note 
and  to  talk  about  again  because  what 
we  ase  seeing  in  a  proposal  that  has 
been  offered  by  the  standard  bearer  for 
the  Republican  Party,  by  Bob  Dole,  his 
economic  plan,  which,  if  we  take  a  hard 
look  at  it  could  have  devastating  im- 
pact on  Medicare. 

We  also  need  in  this  context  to  recall 
what  Senator  Dole  said  about  his  own 
vote  on  Medicare,  and  I  quote.  Being 
only  1  of  12,  proud  to  have  been  1  of  12 
who  voted  against  the  creation  of 
Medicare  because,  he  said,  and  again  I 
quote,  we  knew  it  would  not  work.  End 
quote. 

So  Senator  Dole  has  a  track  record 
on  Medicare  that  seniors  need  to  be  in- 
formed about.  Their  families  need  to  be 
informed  about  this  track  record.  And, 
frankly,  they  need  to  be  concerned 
about  it. 

Under  the  Gingrich-Dole  plan.  Medi- 
care could  be  cut  by  as  much  as  $300 
billion  by  the  year  2002,  even  more 
than  what  Newt  Gingrich  and  this  Re- 
publican Congress  tried  to  cut  in  1995. 
If  my  colleagues  will  recall,  that  num- 
ber was  S270  billion,  and  no  coincidence 


between  the  number  270  in  Medicare 
cuts  and  the  $245  billion  that  they 
wanted  to  provide  in  tax  breaks  for  the 
wealthiest  Americans. 

So  if  we  take  a  look  at  what  this  $300 
billion  means  to  seniors,  it  means  even 
higher  out-of-pocket  costs  and  lower 
quality  health  care  for  seniors.  These 
Medicare  cuts  would  help  to  pay  for  a 
tax  plan  in  which  more  than  40  percent 
of  the  benefits  would  go  to  the  wealthi- 
est 5  percent  of  Americans. 

And  the  best  evidence  of  how  we 
would  treat  Medicare  is  what  Repub- 
licans proposed  to  do  to  Medicare  when 
they  took  over  the  Congress  in  1995, 
and  it  is  worth  repeating. 

First,  they  proposed  cutting  $270  bil- 
lion from  Medicare  to  pay  for  a  $245  bil- 
lion tax  cut  for  the  wealthy. 
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Second,  they  proposed  policy  changes 
that  would  have  doubled  premiums  and 
would  have  reduced  senior's  choice  of  a 
doctor.  Third,  they  proposed  creating 
risky  medical  savings  accounts  that 
would  skim  the  healthy  and  the 
wealthy  out  of  traditional  Medicare, 
thereby  weakening  the  system  and  in- 
creasing premiums  for  those  who  re- 
mained in  the  program. 

Let  me  quote  to  you  Dr.  Joseph 
White  from  the  Brookings  Institution, 
a  nonpartisan  Washington  think  tank. 
He  said  recently,  "I  have  to  look  at  the 
numbers,  at  the  campaign  statements 
and  at  what  then  Senator  Dole  and  his 
colleagues  supported  in  1995  and  I  have 
to  conclude  that  the  risks  to  Medicare 
from  candidate  Dole's  economic  pro- 
gram are  substantial." 

Finally  I  want  to  point  out  that  this 
assault  on  Medicare  is  part  of  a  larger 
attack  on  America's  retirement  secu- 
rity. Think  about  it.  When  Americans 
look  forward  to  retirement,  the  three 
pillars  of  a  secure  retirement  that  they 
can  count  on  are  Medicare,  private  pen- 
sions and  nursing  home  care.  These 
were  all  under  attack  in  1995. 


TRIBUTE  TO  WALTER 
HOLTKAMP 


CHICK" 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

MEDICARE 

Mr.  HOKE.  Mr.  Speaker,  before  I 
begin,  I  yield  to  the  gentleman  from 
Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio.  I 
wanted  to  show  this  chart,  which  ap- 
parently the  previous  speaker  might 
not  have  read  the  bill,  but  it  does  show 
clearly  that  the  Republican  plan, 
which  is  a  reaction  to  the  Clinton 
trustees  saying  that  Medicare  is  going 
bankrupt,  our  plan  to  strengthen,  save, 
and  preserve  Medicare  is  very  much  on 
target  and  increases  the  amount  per  re- 
cipient from  about  $5,200  to  over  $7,000. 
In  my  neck  of  the  woods  and  I  think  in 
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Ohio  that  is  not  considered  a  cut.  I 
know  here  in  Lala  land,  Washington, 
DC,  you  can  call  anything  a  cut,  just  as 
you  can  call  Clinton  a  conservative. 

Mr.  HOKE.  Is  there  a  rule  that  you 
have  to  be  truthful  on  the  floor  in  what 
is  said. 

Mr.  KINGSTON.  Not  that  I  know  of. 
But  the  fact  is  that  this  is  available 
publicly.  What  is  very  important  is 
that  we  do  Medicare  on  a  bipartisan 
basis.  It  is  not  time  to  scare  the  sen- 
iors. It  is  not  time  to  bring  out  all  the 
demagoguery  and  partisan  politics.  It 
is  time  only  to  save  the  program  for 
your  mom  and  dad. 

Mr.  HOKE.  Mr.  Speaker.  I  thank  the 
gentleman  from  CJeorgia  for  pointing 
that  out. 

I  rise,  Mr.  Speaker,  tonight  to  recog- 
nize one  of  northeast  Ohio's  leading 
citizens.  Mr.  Walter  "Chick" 
Holtkamp.  Chick  is  the  retiring  CEO  of 
the  Holtkamp  Organ  Co.,  our  Nation's 
leading  manufacturer  of  pipe  organs.  It 
is  my  purpose  tonight  to  pay  tribute  to 
the  all-inspiring  contributions  that  he 
has  made  to  his  craft.  On  September  28, 
1996,  in  Cleveland,  OH,  a  gala  in  Chick 
Holtkamps  honor  aptly  dubbed 
chickfest  is  bringing  together  the 
world's  foremost  organists,  composers, 
and  artisans  of  the  trade  to  recognize 
Chick  Holtkamp  and  his  remarkable 
career. 

A  fixture  in  the  northeast  Ohio  com- 
munity for  over  40  years.  Chick  has 
continuously  crafted  organs  which 
have  earned  him  the  reputation  of  pre- 
mier craftsman  in  his  trade. 

Chick  Holtkamp  has  strived  and  suc- 
ceeded in  producing  organs  which  sus- 
tain the  original  musicality  of  classi- 
cal organs.  Turned  off  by  synthesized 
and  modern  sounds.  Chick  gains  his  in- 
spiration from  the  musical  eras  of  days 
past.  His  approach  to  organ  building  is 
from  the  perspective  of  the  musician 
and  the  organist  so  as  to  produce  the 
most  pleasing  and  melodic  tones.  A 
master  organ  builder.  Chick  has  built 
more  than  400  organs  in  his  lifetime. 
Chick  takes  his  place  in  a  distin- 
gmshed  Holtkamp  family  tradition 
begun  141  years  ago,  which,  remarkable 
in  itself,  makes  the  Holtkamp  Organ 
Co.,  Cleveland,  OH's  oldest  company. 

The  company,  now  headed  by  Chick's 
son  Chris,  is  a  benchmark  for  organ 
quality  throughout  the  country  and 
the  world.  The  company's  work  is  of 
such  high  quality  and  the  family  rep- 
utation so  well  known  that  the  Ency- 
clopedia Britannica  cites  Chick's  fa- 
ther, Walter,  as  a  world  leader  in  an 
organ  building  revolution  that  began  in 
the  1930's. 

It  was  at  that  time  that  standard 
organ  builders  had  decided  that  the 
pipes  of  an  organ  should  be  hidden  be- 
hind screens.  Why?  Because  the  pipes 
were  simply  thought  to  be  too  unat- 
tractive and  needed  to  be  concealed. 
Walter  Holtkamp  pioneered  changes 
both  to  improve  the  sound  and  the  ap- 


pearance of  the  pipes  and  to  expose 
them,  thus  realizing  the  great  beauty 
that  they  could  add  to  the  architec- 
tural esthetics  of  any  building. 
Holtkamp  organs  are  distinguished  by 
their  magnificent  pipe  displays  and  by 
the  simplicity  and  beauty  of  thefr  con- 
soles. 

Chick  continued  his  father's  tradi- 
tion of  ingenuity  with  his  organ  build- 
ing, deciding  to  work  closely  with  or- 
ganists to  maintain  the  historical  sig- 
nificance of  the  organ  while  developing 
and  tailoring  a  modern  instniment 
which  could  play  a  new  repertoire  of 
modern  music.  In  doing  this.  Chick 
freed  the  organ  of  earlier  stereotypes 
and  permitted  organists  to  compose 
new  modem  works  for  this  dynamic  in- 
strument. 

These  organs  are  a  unique  treasure  to 
all  because  be  they  organist,  composer, 
or  the  individual  who  has  the  privilege 
of  seeing  and  hearing  a  Holtkamp 
organ  personally,  they  are  enriched. 
While  there  is  no  set  formula  for  the 
specificities  of  a  Holtkamp  organ,  in- 
deed Holtkamp  organs  have  been  made 
in  the  entire  spectrum  of  sizes  and 
styles.  One  mainstay  has  been  the 
strong  and  steady  demand  for  these 
very  special  instruments. 

Holtkamp  organs  already  grace  such 
fine  institutions  as  the  Julliard  School 
of  Music,  Yale  University,  Notre  Dame 
University,  Western  Reserve  Academy, 
and  Cleveland's  own  Museum  of  Art. 
The  tradition  of  excellence  will  no 
doubt  continue  as  Holtkamp  organs  are 
still  commissioned  today,  making  the 
Holtkamp  Organ  Co.  an  organ-builder 
in  great  demand  today. 

To  commemorate  his  unparalleled 
dedication  to  the  organ,  chickfest  will 
feature  a  hjrmn  festival  and  organ  re- 
cital by  premier  organists  and  compos- 
ers from  as  far  away  as  Germany.  Per- 
haps most  impressive  is  the  fact  that 
five  composers  have  actually  written 
commissioned  pieces  specifically  to 
honor  Chick. 

Mr.  Speaker,  all  too  often  in  our  hur- 
ried lifestyles  we  forget  the  importance 
of  art  and  music  in  our  culture  and  the 
beauty  that  it  creates  and  inspires.  I 
have  had  the  privilege  of  knowing  the 
Holtkamp  fajmily,  particularly  Chick's 
nephew,  Henry,  who  has  been  my  best 
friend  for  the  past  30  years,  and  I  wish 
to  personally  thank  Chick  and  his  en- 
tire family  for  their  dedication  to  pre- 
serving the  extraordinary  and  magical 
craft  of  organ  building  that  in  their 
hands  has  indeed  risen  to  the  level  of 
art  itself. 

I  join  countless  other  admirers  of  his 
work  in  sending  my  sincerest  congratu- 
lations on  a  lifetime  of  superb  achieve- 
ment. 


AMERICA  LOSES  UNDER  DOLE 
ECONOMIC  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  have 
expressed  my  concerns  several  times  in 
the  House  over  the  Republican  cuts  in 
their  budgets  in  Medicare.  Medicaid, 
education  programs,  envfronmental 
programs  over  the  last  2  years. 

But  I  am  particularly  concerned,  and 
I  wanted  to  express  my  concern  to- 
night, that  the  Dole  economic  plan  will 
have  an  even  more  negative  impact  on 
Medicare  and  Medicaid  and  some  of 
these  other  programs  than  the  Repub- 
lican proposals  that  we  have  seen  for 
the  last  2  years.  This  includes  the  tools 
to  fight  crime  effectively.  I  am  very 
concerned  about  the  fact  that  Mr. 
Dole's  suggestions  in  terms  of  his  eco- 
nomic plan  will  essentially  cut  money 
that  is  needed  by  our  various  States 
and  municipalities  to  fight  crime. 

If  you  look  at  Mr.  Dole's  record,  he 
talks  about  how  he  is  tough  on  crime, 
but  he  h£is  failed  in  his  numerous 
speeches  to  admit  that  he  voted 
against  putting  100,000  policemen  on 
the  street  and  has  repeatedly  tried  to 
cut  funding  for  this  program  that  was 
established  by  President  Clinton.  His 
economic  plan  would  mean  ending  this 
program  when  clearly  the  evidence  in- 
dicates that  crime  has  come  down  in 
our  cities  and  our  towns. 

In  my  New  Jersey  district  alone,  over 
$6  million  has  been  spent  on  hiring  po- 
licemen, about  110  additional  police- 
men. The  overall  crime  rate  has 
dropped  in  the  district  since  President 
Clinton  took  office.  But  Mr.  Dole  has 
threatened  to  kill  the  'Violence  Against 
Women  Act  which  strengthened  domes- 
tic violence  laws,  hired  more  prosecu- 
tors, and  created  a  national  domestic 
violence  hotline. 

In  addition.  Dole  voted  against  the 
Safe  and  Drug-free  Schools  Act  which 
enables  communities  to  implement  vio- 
lence and  drug  prevention  programs. 
The  Dole-Gingrich  Congress  initially 
tried  to  cut  nearly  $6  million  from  New 
Jersey  alone  for  this  vital  program. 

Mr.  Dole  may  talk  tough  on  crime, 
but  his  actions  speak  louder  than  his 
words.  His  economic  plan  will  mean 
even  more  drastic  cuts  in  the  crime- 
fighting  tools  that  have  already 
brought  the  crime  rate  down. 

Bob  Dole  has  been  in  Congress  now, 
until  he  resigned  recently,  for  about  35 
years.  President  Clinton  has  been  the 
President  for  about  4  years.  President 
Clinton  and  the  Democrats  passed  a 
crime  bill  with  teeth  in  it  to  put  crimi- 
nals behind  bars,  to  increase  the  use  of 
the  death  penalty,  and  create  more 
jails.  The  Fraternal  Order  of  Police  has 
endorsed  President  Clinton,  not  Bob 
Dole. 

Mr.  Speaker.  I  have  to  say  that  after 
the  Republicans  gained  control  of  the 
House  and  the  Senate  for  the  first  time 
in  40  years,  I  expected  that  there  would 
be  radical  changes.  But  looking  back 
over  the  last  2  years,  I  could  never 
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have  Imagined  the  extremism  that 
poured  from  Speaker  Gingrich  and 
former  Senator  Dole.  Most  important,  I 
could  never  imagine  the  cuts  and  radi- 
cal changes  in  Medicare  that  they  have 
proposed. 

I  know  that  my  colleagues  on  the 
other  side  have  talked  about  that,  and 
so  has  Ms.  DeLauro  tonight,  but  the 
majority  of  Republicans  in  Congress 
opix)sed  Medicare's  initial  enactment. 
That  included  staunch  opposition  from 
then  Congressman  Dole,  who  later  re- 
called 30  years  later,  and  I  quote.  "I 
was  there,  fighting  the  fight,  voting 
against  Medicare,  because  we  knew  it 
wouldn't  work  in  1965.'" 

The  fact  is.  last  year  Speaker  Ging- 
rich said  he  wanted  to  see  Medicare 
"wither  on  the  vine."  Initial  Repub- 
lican proposals  included  increased 
Medicare  part  B  premiums,  additional 
copayments,  increased  deductibles,  se- 
vere hospital  reimbursement  cuts,  less 
services,  elimination  of  doctor  choice, 
and  vouchers.  Basically  the  Grand  Old 
Peirty,  or  the  GOP,  wanted  to  get  old 
people  to  pay  for  primarily  a  tax  cut 
that  would  have  benefited  mostly  rich 
people. 

The  Democrats  in  Congress  fought 
these  radical  proposals  which  we  think 
would  have  ended  Medicare  as  we  know 
it.  President  Clinton  stood  up  to  Re- 
publican demands  to  slash  Medicare  in 
last  years  budget  battles.  Speaker 
Gingrich  and  former  Senator  Dole  were 
so  intent  on  cutting  Medicare  that 
they  held  the  Government  hostage  to 
their  demands. 

If  you  think  about  the  Government 
shutdown  that  we  witnessed  in  1995, 
seniors  and  workers  were  unable  to 
apply  for  Social  Security  or  disability 
benefits,  America's  veterans  were  un- 
able to  file  compensation  pension  and 
educational  benefit  claims  or  adjust- 
ments, and  the  1-800  help  line  for  So- 
cial Security  actually  went  unan- 
swered. 

The  Democrats  prevailed  and  Medi- 
care was  saved  for  now,  but  former 
Senator  Dole,  out  of  desperation  in  his 
Presidential  ambitions,  has  proposed 
even  larger  tax  cuts  than  he  and 
Speaker  Gingrich  proposed  last  year. 

I  support  tax  cuts,  but  not  at  the  ex- 
pense of  Medicare.  I  am  really  con- 
cerned that  when  Dole  says  we  can 
tnist  him  not  to  dismantle  Medicare, 
that  his  record  during  his  long  career 
in  Congress  essentially  says  otherwise. 


LAW  ENFORCEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  MclNNls]  is 
recognized  for  5  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  a  little  of 
my  bjickground.  I  used  to  be  a  police 
officer.  I  believe  very  strongly  in  a  lot 
of  the  activities  of  law  enforcement  in 
this  country.  After  I  got  out  of  law 
school,  I  never  really  could  practice  de- 


fense law  because  my  heart  was  not  in 
it.  I  am  too  much  of  a  pro-policeman 
type  of  person. 

But  I  also  have  a  very  deep  and  fun- 
damental belief  that  we  have  civil 
rights  in  this  country  that  are  guaran- 
teed by  our  Constitution.  In  fact,  if  you 
look  at  the  preamble  to  our  Constitu- 
tion, and  I  will  quote  from  the  Con- 
stitution, we,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
union,  establish  justice,  and  inferred  in 
the  name  of  the  word  "justice"  is  fair- 
ness, it  is  reaisonableness.  We  do  not 
have  a  Gestapo  type  of  society.  We  do 
not  sanction  Gestapo  tjrpe  of  tactics  by 
law  enforcement. 

Now  follow  me  into  July  of  this  year. 
In  July  of  this  year,  we  had  a  horrible, 
horrible  situation  down  at  the  Olym- 
pics where  somebody  set  off  a  bomb.  It 
was  a  fatality,  a  couple  of  fatalities. 
Within  a  couple  of  days,  the  FBI  or 
someone  from  the  law  enforcement 
agencies  leaked  to  the  media  that  they 
had  fingered  their  suspect.  This  began 
the  long  nightmare  for  one  individual 
called  Richard  Jewell.  Within  hours, 
this  is  the  headline  that  appears  on  the 
New  York  Post,  "Saint  or  Savage?" 
Within  hours,  another  picture,  "I 
didn't  do  It."  This  is  Richard  Jewell.  "I 
didn't  do  it." 
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Throughout  this  entire  country  in- 
stantly, instantly  this  man's  name  be- 
came a  household  name,  a  man  to  be 
held  in  disgust,  a  man  who  is  being  la- 
beled as  the  bomber  of  the  Oljrmpics. 

Well,  the  FBI  does  as  the  FBI  should 
do.  They  immediately  executed  search 
warrants.  They  went  to  Mr.  Jewell's 
home  he  shared  with  his  mother.  They 
went  through  that  home.  They  seized 
everything  they  possibly  could  seize, 
including  their  silverware,  tupperware, 
and  she  said  even  her  Disney  tapes. 

These  are  the  conclusions  2  months 
later.  Washington  Post:  After  2  months 
of  exhaustive  investigation  of  the  At- 
lanta Olympics  bombing.  Federal  law 
enforcement  officials  have  found  no 
solid  evidence  linking  former  security 
guard  Richard  Jewell  to  a  pipe  bomb 
attack,  according  to  senior  officials. 

It  goes  on.  One  senior  law  enforce- 
ment official  said  investigators  who 
have  combed  Jewell's  apartment, 
Jewell's  truck,  and  Jewell's  previous 
residence  have  found  no  conclusive 
bomb  residue,  no  witnesses  to  the  at- 
tack, no  accomplices.  Moreover,  pre- 
liminary analysis  of  the  911  phone  call 
placed  minutes  before  the  bombing 
suggests  that  the  caller  was  not  Jewell. 

What  is  happening  to  this  man? 
Every  minute  of  his  life  he  has  FBI 
agents  that  follow  him.  If  he  pulls  out 
in  his  car  to  the  grocery  store,  he  has 
four  or  five  law  enforcement  csirs  that 
go  eversrwhere  he  goes.  He  cannot  even 
contact  his  friends  for  fear  of  instigat- 
ing an  investigation  of  his  friends. 

My  message  to  the  FBI:  If  you  have 
got  the  evidence,  arrest  him.  If  you  do 
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not,  back  off.  If  the  man  is  a  suspects 
if  the  man  is  a  suspect  and  you  have 
got  that  evidence,  then  go  get  him.  It 
is  simple.  All  of  us  want  this  case  re- 
solved. But  none  of  us  should  stand  by 
and  allow  a  citizen  of  this  great  coun- 
try, especially  a  country  where  thou- 
sands and  thousands  of  people  have 
given  their  lives  to  maintain  our  fun- 
damental foundation  of  justice;  we 
should  not  stand  by  and  let  this  i)erse- 
cution  continue  unless  the  FBI  has  in- 
vestigation— excuse  me,  has  evidence. 

Now  let  me  tell  you  how  the  FBI 
treats  their  own  people.  They  have 
right  now  two  or  three  agents  who  are 
being  investigated  for  their  involve- 
ment or  alleged  misconduct  at  Ruby 
Ridge.  This  has  been  going  on  for  a 
long  period  of  time.  These  agents  are 
not  followed.  These  agents  do  not  wake 
up  in  the  morning  to  find  lots  of  cam- 
eras and  FBI  cars  and  other  law  en- 
forcement cars  riding  their  bumper. 
They  do  not  have  to  worry  about  going 
to  the  grocery  store  and  being  followed 
by  Federal  law  enforcement  officials. 
No. 

What  the  FBI  does  with  its  own,  they 
put  these  people  on  paid  leave.  The 
deputy  director,  for  example.  He  re- 
ceives $122,000  a  year,  and  he  does  abso- 
lutely nothing.  Including  benefits.  He 
gets  benefits  on  top  of  that. 

Now  I  am  not  questioning  whether 
that  is  justice  or  not,  but  what  I  sim 
questioning  is  that  I  think  the  director 
of  the  FBI  and  the  agents  of  the  FBI 
and  other  law  enforcement  agencies 
need  to  apply  the  golden  rule,  and  that 
is  do  unto  others  as  you  would  have 
them  do  unto  you. 

We  demand  justice  here.  K  he  has  got 
the  evidence,  get  him;  if  he  does  not, 
back  off. 


A  WITCH  HUNT  AGAINST  THE 
SPEAKER  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Roth).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  RiGGS]  is  recognized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker,  I  know  the 
hour  is  getting  late,  and  I  just  came 
back  from  California  tonight  to  attend 
the  debate  and  votes  and  have  a  nasty 
head  cold  to  boot,  but  I  had  to  come 
down  and  speak  during  special  orders 
tonight  after  watching  the  partisan 
discord  on  the  floor  earlier  tonight  and 
listening  to  the  comments  coming 
from  the  other  side  of  the  political 
aisle,  and  that  is  what  it  is,  from  the 
very  partisan  Democrats  in  this  House 
of  Representatives,  the  people's  House, 
who  are  now  engaged,  have  been  en- 
gaged for  months,  in  a  witch  hunt 
against  the  Speaker  of  the  House. 

And  make  no  mistake  about  it,  that 
is  exactly  what  they  are  doing.  They 
have  no  new  ideas  on  policy,  and  they 
cannot  win  a  debate  on  the  issues,  so 
they  are  now  resorting  to  political  at- 
tacks against  the  Si>eaker  of  the 
House. 
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Now  what  is  the  origin  of  all  this? 
Well,  back  in  February  of  laist  year, 
this  is  1  month  after  this  Congress 
began.  Congressman  Harry  Johnston, 
a  Democrat  from  Florida,  told  the 
Miami  Herald  that  the  Democrats, 
meaning  the  Democrat  Party  leader- 
ship in  the  House,  including  the  minor- 
ity leader,  Dick  Gephardt,  and  the 
Democratic  National  Committee,  were 
meeting  weekly  to,  quote,  investigate 
Newt,  end  quote,  referring  to  Speaker 
of  the  House  Newt  Gingrich.  Congress- 
man George  Miller,  who  is  a  very 
fiery  Democratic  partisan,  has  spon- 
sored many  complaints  against  the 
Speaker,  and  he  is  quoted  in  a  recent 
book  by  a  very  respected  journalist  and 
author,  Elizabeth  Drew,  as  confirming 
that  the  Democrats  intended  to  attack 
the  Speaker,  saying  quote:  Newt  is  the 
nerve  center  and  the  energy  source. 
Going  after  him  is  like  taking  out  com- 
mand and  control.  End  quote. 

So  what  we  are  talking  about  now  is 
a  very  dubious  claim  on  the  part  of  the 
Democrats  that  a  draft  discussion  doc- 
ument in  the  Committee  on  Standards 
of  Official  Conduct  should  be  publicly 
released  when  in  fact  the  ranking  Dem- 
ocrat on  the  Committee  on  Standards 
of  Official  Conduct  says  when  there  is 
information  to  report,  we  will  be  com- 
plying with  House  rules  in  making 
such  a  report.  That  is  an  actual  quote. 

These  complaints  are  all  politically 
motivated,  and  the  public  should  know 
as  well  as  our  colleagues  that  since  1989 
Democrats  in  the  House  of  Representa- 
tives have  filed  literally  hundreds  and 
hundreds  of  allegations  against  Newt 
Gingrich  without  one,  without  one  eth- 
ics complaint  being  referred  for  further 
action. 

In  fact  the  only— just  over  the  last 
year  they  have  filed  numerous  com- 
plaints, all  of  which  have  been  effec- 
tively dismissed,  and  the  only  remain- 
ing issue  is  a  technical  issue  regarding 
tax  laws,  which  relates  to  a  college 
course  that  the  Speaker  was  teaching, 
and  I  find  it  remarkable  and  commend- 
able that  he  would  teach  a  college 
course  on  the  side,  in  addition  to  being 
Speaker  of  the  House  and  a  Congress- 
man representing  a  Georgia  congres- 
sional district. 

So  what  is  going  on  here?  Do  our 
Democrat  colleagues  in  the  House,  are 
they  really  attempting  to  divert  atten- 
tion from  the  ethical  problems  of  the 
Clinton  administration?  Because  some 
of  us  remember  when  Bill  Clinton  was 
sworn  in;  in  fact,  when  he  said  on  the 
campaign  trail  as  candidate  Clinton 
that  he  would  have  the  most  ethical 
administration  in  the  history  of  the 
Republic,  when  arguably  he  has  given 
us  one  of  the  more  corrupt  administra- 
tions in  the  history  of  the  Republic,  in- 
cluding 14  business  associates  and 
friends  who  have  either  been  convicted 
or  pled  guilty  in  conjunction  with  the 
Whitewater  matter,  and  that  does  not 
even  begin  to  speak  to  his  wife's  in- 
volvement in  those  same  affairs. 


CONGRESSIONAL  RECORD— HOUSE 


So  what  is  going  on  here?  This  has 
been,  in  fact,  a  very  reform-minded 
Congress.  We  passed  the  Congressional 
Accountability  Act  saying  that  Con- 
gress has  to  live  under  the  same  laws 
as  everybody  else,  under  the  same  laws 
that  we  impose  on  American  citizens 
£md  businesses.  We  passed  a  very  strict 
gift  ban.  We  passed  tough  lobbsring  re- 
form. And  tomorrow  on  this  floor  I  ajn 
going  to  be  able  to  offer  legislation 
with  some  of  my  colleagues,  eliminat- 
ing taxpayer  funded  jjensions  for  Mem- 
bers of  Congress  convicted  of  felony 
crimes  while  serving  in  office. 

Mr.  Speaker,  that  is  something  I  at- 
tempted to  do  2  Congresses  ago  in  the 
102nd  Congress,  but  the  leadership  of 
the  House  then,  the  Democratic  Party 
leadership,  would  not  allow  it,  my  bill 
to  come  to  the  House  floor.  Our  leader- 
ship has  allowed  it.  We  will  be  debating 
on  it  and  voting  on  it  tomorrow.  I  am 
sure  it  will  pass  overwhelmingly. 

My  legislation  was  the  direct  out- 
growth of  the  House  bank  and  post  of- 
fice scandals  two  Congresses  ago,  and 
we  do  not  hear  our  colleagues,  many  of 
whom  were  serving  then,  talking,  you 
know,  expressing  outrage  or  ire  at  not 
only  the  ethical  lapses  of  the  Clinton 
administration,  but  about  the  things 
that  happened  on  their  watch:  The  Dan 
Rostenkowski  affair  in  the  last  Con- 
gress. There  was  concerted  effort  to 
cover  up  then-Congressman  Rosten- 
kowski's  involvement  in  the  House 
post  office  scandal  and  allegations  of 
ghost  employees.  That  was  led  by 
many  of  the  Democrats  who  are  now  in 
an  incredible,  I  think,  feed  of  hsrpocrisy 
and  role  reversal  attacking  the  Speak- 
er. 

When  we  took  over  last  January,  we 
lost  an  independent  audit  by  an  outside 
accounting  Arm  of  House  finances,  and 
we  found  incredible  disarray  and  mis- 
management. Again  that  is  something 
that  happened,  and  the  American  peo- 
ple need  to  understand  this,  on  the 
watch  of  the  Democrat  Party  leader- 
ship. So  they  are  hardly  models  of  pro- 
priety, having  conducted  and  presided 
over  the  whitewashed  Congresses  of 
years  past,  and  somebody  has  got  to 
stand  up  on  this  floor  and  provide  a  lit- 
tle institutional  memory,  if  you  will, 
and  someone  has  to  say  to  my  col- 
leagues and  to  the  American  people: 
Look,  you  are  smarter  than  they  think 
you  are.  They  are  banking  on  the  facts, 
they  are  betting  that  you  do  not  know 
and  you  do  not  care  about  the  truth, 
and  we  think  you  do. 


THE  DRUG  ISSUE  IN  OUR 
COUNTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Souder]  is 
recognized  for  5  minutes. 

Mr.  SOUDER.  Mr.  Speaker,  I  first 
want  to  make  a  brief  conmient  on 
Medicare.  I  get  tired,  night  after  night, 
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hearing  us  being  accused  of  cutting 
Medicare.  I  know  the  President  alleges 
that  this  year,  and  I  know  many  Amer- 
icans have  probably  seen  the  tape  or 
heard  that  Mrs.  Clinton  last  year,  when 
the  President  proposed  a  smaller  in- 
crease than  we  said,  explained  very 
carefully  that  it  was  an  increase  and 
not  a  cut,  and  President  Clinton  before 
we  took  power  carefully  explained  that 
it  was  an  increase  and  not  a  cut,  and, 
quite  frankly,  two  or  three  Clintons  is 
not  bad,  and  I  think  that  the  Demo- 
cratic Party  should  listen  to  two  of  the 
three  Clintons  who  said  it  wais  not  a 
cut,  rather  than  coming  up  and  giving 
misinformation  to  the  American  peo- 
ple. 

But  I  came  here  tonight  to  talk 
about  the  drug  issue.  A  lot  of  people 
think  this  just  came  up  at  the  last 
minute  here  in  the  campaign.  I  serve 
on  the  Government  Reform  Sub- 
committee on  Internal  Security  and 
Foreign  Affairs  where  we  deal  with  the 
drug  issue  regularly,  and  our  sub- 
committee chairman.  Bill  Zkt.ttt, 
started  right  after  we  took  over  Con- 
gress in  focusing  on  this  issue  and  de- 
serves tremendous  credit  for  his  per- 
sistence in  keeping  us  in  front  of  Con- 
gress and  America  and  working  with — 
when  he  started  ..orking  with  then- 
Senator  Dole  in  New  Hampshire  over  a 
year  ago — to  show  him  what  had  hap- 
I)ened  and  what  we  had  learned  from 
our  hearings.  We  thought  we  were 
going  to  have  one  or  two  hearings  on 
the  drug  issue.  We  started  with  Nancy 
Reagan  and  Bill  Bennett  and  heard 
some  of  the  devastation  and  were 
shocked  at  the  cutbacks  that  this  ad- 
ministration did,  and  as  we  got  in  and 
had  hearings  with  then-drug  czar  Lee 
Brown  and  had  multiple  hearings  with 
the  current  drug  czar.  General  McCaf- 
frey, we  have  had  multiple  hearings 
with  the  Coalition  for  Partnership  for 
Drug-free  America.  We  met  multiple 
times  with  the  director  of  the  DEA, 
Mr.  Constantine.  We  have  met  with  all 
branches.  It  became  more  and  more 
clear  that  this  was  not  a  little  issue, 
this  was  a  huge  issue. 

Sometimes  here  in  Washington  it 
takes  us  awhile  to  realize  what  the 
people  back  home  know  already,  and 
that  is  kids  are  getting  shot  in  the 
streets,  there  are  gangs  all  over  not 
only  our  major  cities,  but  in  small 
towns  throughout.  In  northeast  Indi- 
ana, in  my  home  area,  in  Bluffton,  in 
Auburn  and  Huntington,  the  gangs 
have  spread  out  into  the  small  towns 
and  dealing  drugs,  and  we  have  drug 
battles  going  on.  It  was  Congress  and 
Washington  that  was  slow. 

It  is  not  that  this  is  some  kind  of  a 
political  effort  at  the  last  minute.  We 
are  responding  to  what  American  peo- 
ple saw. 

A  number  of  us  went  down  to  Central 
and  South  America  and  met  with  the 
leaders  of  those  nations  in  Bolivia  and 
Peru   and   Columbia  and  Mexico  and 
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Panama,  and  delivered  very  strong 
messages  and  are  tiring  to  work  with 
source  country  eradication  amd  inter- 
diction. We  also  held  regional  hearings 
in  the  Northeast  and  the  Midwest,  two 
in  California.  We  have  an  upcoming 
one  in  Arizona,  and  going  down  to  the 
border  there,  and  over  in  Florida.  We 
have  been  all  over  this  Nation.  It  also 
is  not  a  last  minute  political  issue,  it  is 
an  issue  that  the  American  people  are 
screaming  for  attention,  and  we  have 
been  slow  in  responding. 

I  also  want  to  comment  briefly  on 
two  hearings  that  we  did  this  past 
weekend  in  California.  One  in  particu- 
lar I  want  to  talk  about  is  one  we  did 
in  Hollywood  looking  at  the  movie  in- 
dustry, and  also  one  last  week  on  the 
music  industry.  I  am  not  going  to  get 
heavily  into  that,  but  I  want  to  make 
two  points. 

One  is  we  are  very  concerned  that  the 
message  is  being  sent  out  in  our  music 
and  our  movies.  Let  me  give  two  exam- 
ples. 

After  I  was  challenged  by  the  leader 
of  the  recording  industry  of  America  to 
produce  some  names,  and  I  am  not  a 
big  rock  music  fan.  but  the  staff  pro- 
vided some  names,  she  said  in  the 
newspaper  that  "'Heroin  Girl"  was  an 
antidrug  message.  I  went  out  and 
bought  it.  The  group  Everclear  whose 
very  name  basically  stands  for  some 
sort  of  white  lightning  or  something: 
there  is  another  song  on  there  called 
■'Chemical  Smile".  If  you — the  song 
"Heroin  Girl",  it  is  at  best  marginal  as 
an  antidrug  message.  But  as  we  heard 
in  Hollywood,  the  plain  fact,  that  and 
movies  like  "Trainspotting",  while  to 
adults  may  look  like  they  have  a  sub- 
tle antidrug  message,  that  when  you 
are  looking  at  music  and  movies  with 
the  glorification  of  death,  of  black 
clothing  and  skulls  and  so  on,  even  pre- 
senting something  with  a  slightly  neg- 
ative image  like  the  song  "Heroin 
Girl"  does,  slightly  is,  in  fact,  advanc- 
ing the  cause  of  drugs  and  adding  to 
the  kind  of  perverse  romance. 

In  other  words  what  they  said:  When 
you  tadk  about  drugs  either  direction 
on  heroin,  you  advance  many  young 
people  using  heroin. 

I  want  to  say  also  why  this  adminis- 
tration I  believe  wants  to  forget  about 
the  past.  I  am  tired  of  hearing  that, 
well,  we  should  focus  on  what  is  next, 
not  talk  about  the  last  few  years.  Quite 
frankly,  if  I  had  their  past,  I  would 
want  to  forget  about  it  too.  The  plain 
truth  of  the  matter  is  interdiction 
funds  went  down,  supply  went  up,  and 
prices  went  down.  The  acceptability  of 
drugs  in  the  schools  went  up  in  our 
teenagers. 

It  is  very  clear  what  happened.  The 
President  diverted  funds  from  all  oper- 
ations around  the  country  from  drug 
interdiction  and  more  drugs  came  into 
America.  He  sent  messages.  We  had  a 
witness  at  the  Hollywood  hearing,  a 
psychologist  who  is  a  consultant  to  the 


movie  industry,  who  said  that  when 
adults  say  to  their  children,  look,  ev- 
erybody did  drugs  when  I  was  a  kid,  do 
not  do  it  now,  you  are  sending  a  double 
message,  particularly  when  the  Presi- 
dent of  the  United  States  laughs  it  off. 
Kids  look  at  it  and  say,  when  I  get  to 
be  an  old  fuddy-duddy,  I  will  not  do  it 
either.  Every  kid  did  it,  even  you  did 
it.  Dad,  and  unless  you  stand  up,  you 
are  going  to  be  held  accountable,  and  I 
am  glad  to  have  President  Clinton  on 
board  at  this  point,  but  we  cannot 
bring  back  the  lives  that  have  been  lost 
the  last  few  years  because  of  past  ne- 
glect. 
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AMERICA  SHOULD  TAKE  A  STAND 
AGAINST  THE  GROWING  PROB- 
LEM OF  DRUG  ABUSE  IN  AMER- 
ICA 

The  SPEAKER  pro  tempore  (Mr. 
Roth).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arizona 
[Mr.  Shadegg]  is  recognized  for  5  min- 
utes. 

MISREPRESE-VriNG  SPEAKER  GINGRICH  TO  THE 
AMERICAN  PEOPLE 

Mr.  SHADEGG.  Mr.  Speaker,  I,  too, 
came  to  the  floor  to  discuss  the  issue  of 
drugs.  Before  I  do,  I  have  to  turn  my 
remarks  to  a  comment  made  by  one 
Member  from  the  other  side. 

I  have  watched  time  and  time  and 
time  again  in  this  Congress,  on  this 
floor,  and  in  television  ads  across 
America,  a  clear  fraud  and  deception 
perpetrated  on  the  American  people.  A 
quote  from  the  Speaker  of  the  U.S. 
House  of  Representatives  that  he  want- 
ed to  see  HCFA,  a  huge,  massive  Fed- 
eral bureaucracy  that  has  failed  for 
decades  to  do  its  job  well,  wither  on 
the  vine.  He  wanted  to  see  HCFA  with- 
er on  the  vine.  I  have  watched  my  col- 
leagues, one  after  the  other  on  this 
floor,  come  to  the  floor,  as  happened 
earlier  tonight,  and  tell  the  American 
people  that  that  statement,  wither  on 
the  vine,  was  said  by  the  Speaker  in 
reference  to  Medicare. 

No  honest,  self-respecting  Member  of 
this  institution  can  come  to  the  floor 
and  continue  to  perpetrate  that  mis- 
representation to  the  American  i)eople. 
The  Speaker  did  not  then  nor  has  he 
ever  urged  that  Medicare  wither  on  the 
vine.  He  urged  that  HCFA,  a  failed  Fed- 
eral bureaucracy,  should  be  replaced.  I 
am  tired  of  hearing  it  misrepresented. 

Mr.  Speaker,  last  night  at  my  home  I 
turned  on  the  television  after  having 
returned  from  a  weekend  trip  where  I 
attended  two  hearings  on  the  problem 
of  drugs  in  America.  As  I  turned  on  the 
television,  the  camera  went  live  from 
the  TV  studio  to  a  location  at  an 
apartment  complex  in  my  congres- 
sional district,  where  the  Arizona  De- 
partment of  Public  Safety  had  just 
busted  a  metamphetamine  lab  in  a 
large  complex  of  apartments.  They  de- 
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tailed  the  danger  to  the  other  residents 
and  the  fact  that  the  operator  of  that 
metamphetamine  lab  had  himself  been 
arrested  on  the  exact  same  charge  just 
2  weeks  earlier. 

My  colleague,  the  gentleman  from 
Indiana  [Mr.  Souder],  has  pointed  out 
that  the  issue  of  illegal  drugs  is  one 
that  is  not  new,  nor  is  it  being  brought 
forth  just  for  its  political  points.  Rath- 
er, it  is  an  issue  that  our  committee, 
the  Subcommittee  on  National  Secu- 
rity, International  Affairs,  and  Crimi- 
nal Justice,  under  the  leadership  of  the 
gentleman  from  New  Hampshire  [Mr. 
Zeliff],  has  been  aggressively  pursuing 
since  the  beginning  of  this  Congress. 

But  I  must  tell  the  Members,  we  have 
so  much  more  to  do.  and  I  am  so  dis- 
tressed by  what  has  happened.  I  hope 
America  is  listening.  I  hope  they  are 
paying  attention.  I  hope  they  will  cut 
through  the  fog  of  those  who  say  this  is 
just  politics. 

Mr.  Speaker,  let  me  bring  you  some 
facts.  Drug  use  among  American  teen- 
aigers  since  1992  has  doubled  in  Amer- 
ica. Overall  drug  use  surged  in  1  year, 
from  1994  to  1995,  by  a  full  33  percent. 
That  is  a  one-third  increase  in  a  single 
year.  Since  1992,  3  years  ago,  it  has  in- 
creased by  105  percent. 

Yet,  in  the  face  of  these  staggering 
statistics,  what  has  the  White  House 
said?  The  White  House  said  that  this 
issue  should  not  be  politicized.  I  agree. 
The  issue  of  drug  use,  its  terrorization 
of  our  children,  the  testimony  that  I 
heard  this  weekend  in  Los  Angeles 
County,  CA,  about  the  music  industry 
and  the  entertainment  industry  and 
their  casual  attitude  toward  drug  use 
in  America,  indeed,  their  promotion  in 
movies  and  records  of  the  drug  life- 
style, should  not  be  politicized. 

The  evidence  I  heard  in  San  Luis 
Obispo  at  a  hearing  sponsored  by  my 
colleague,  the  gentlewoman  from  Cali- 
fornia, Andrea  Seastrand,  where  wit- 
ness after  witness  from  the  DEA  in  Los 
Angeles,  from  the  DEA  in  San  Fran- 
cisco, from  the  Border  Patrol  in  San 
Diego,  from  the  FBI,  from  the  San  Luis 
Obispo  County  sheriffs  office  about  the 
fight  they  are  in  for  the  survival  of  this 
Nation  and  for  the  lives  of  our  children 
against  the  war  of  drugs  being  waged 
on  America  should  not  be  politicized. 

Yet,  we  ought  to  look  at  this  issue. 
The  President,  who  says  we  should  not 
make  drugs  a  political  issue,  who  says 
they  should  not  be  politicized,  in  Feb- 
ruary, 1993,  eliminated  on  his  own,  83 
percent  of  the  staff  of  the  Office  of  Na- 
tional Drug  Control  Policy.  The  Presi- 
dent says  we  should  not  now  politicize 
the  issue  of  drugs.  In  his  fiscal  year 
1995  budget  he  called  for  eliminating 
621  drug  enforcement  agents  at  the 
DEA,  the  FBI,  the  INS.  the  Customs 
Service,  and  the  Coast  Guard. 

The  same  administration  which  now 
says,  in  the  face  of  the  staggering  in- 
crease of  drug  usage  by  our  children  at 
every  age  level  and  among  every  drug. 
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it  should  not  be  politicized,  issued  an 
executive  order  early  in  his  adminis- 
tration which  eliminated  nearly  1,000 
antidrug  positions  in  our  U.S.  military. 
The  same  President  who  now  says  we 
should  not  politicize  the  drug  issue  in 
his  fiscal  year  1997  budget  proposal  re- 
duced drug  ring  interdiction  spending, 
proposed  that  it  be  reduced  by  an  addi- 
tional 25  percent. 

Mr.  Speaker,  I  listened  to  the  testi- 
mony in  San  Luis  Obispo,  testimony  by 
the  special  agent  in  charge  of  the  Drug 
Enforcement  Administration  in  San 
Francisco.  Mr.  William  Mitchell,  that 
marijuana  is  today  the  No.  1  cash  crop 
in  the  State  of  California. 

When  questioned  by  myself  and  oth- 
ers on  the  panel  if  that  was  a  factual 
statement,  he  said,  absolutely,  it  is  the 
No.  1  drug  problem,  drug  cash  crop  in 
the  State  of  California.  This  is  a  seri- 
ous problem.  I  commend  those  who  tes- 
tified, and  I  urge  our  Nation  to  take  a 
stand  against  the  continued  plague  of 
illegal  drugs  in  our  Nation. 

Mr.  Speaker,  I  include  for  the 
Record  the  testimony  before  the  Sub- 
committee on  National  Security,  Inter- 
national Affairs  and  Criminal  Justice. 

The  material  referred  to  is  as  follows: 
Testtmony  Before  the  Subcommtttee  on 

n.^tiosal    securm-.    international   af- 
fairs and  criminal  justice 

(By  Edward  C.  Williams,  Sheriff-Coroner. 
San  Luis  Obispo.  CA) 

Congressman  Zeliff.  members  of  the  sub- 
committee. Congresswoman  Seastrand.  I  am 
Ed  Williams.  Sheriff-Corner  and  Marshal  of 
San  Luis  Obispo  County.  I  have  been  a  sworn 
police  officer  In  California  for  over  38  years, 
during  portions  of  five  decades.  I  wish  to 
thank  you  for  the  opportunity  to  testify  be- 
fore you  on  a  subject  about  which  I  have 
very  strong  feelings  and  unfortunately  ex- 
tensive exposure. 

The  time  allotted  for  me  to  appear  before 
you  does  not  allow  me  the  opportunity  to 
bring  large  boxes  containing  the  thousands 
of  research  documents  I  have  reviewed  nor 
copies  of  lesson  plans  and  speeches  I  have  de- 
veloped, to  train  police  officers  and  Inform 
citizens  about  the  Impact  of  narcotics  use  In 
our  state.  I  won't  be  able  to  describe  In  de- 
tail to  you  the  total  devastation  to  the  lives 
of  people,  young  and  old,  from  the  streets  of 
South  Central  Los  Angeles  where  I  grew  up 
and  subsequently  worked  as  a  Homicide  de- 
tective Supervisor,  to  the  luxurious  homes  of 
the  Pacific  Palisades  In  west  Los  Angeles  or 
from  the  very  poor  section  of  North  Palm 
Springs  to  the  homes  of  some  of  the  most 
wealthy  people  in  this  country.  1  also  won't 
have  time  to  elaborate  on  the  helplessness 
that  I  feel  as  I  watch  the  hard  working  mem- 
bers of  my  office  attempt  to  deal  with  the  ef- 
fects of  the  flood  of  drugs  coming  Into  this 
country,  knowing  they  will  do  the  same 
work  over  again  when  the  defendants  are  re- 
leased on  ball  and  eventually  given  proba- 
tion, on  the  condition  that  they  participate 
In  a  treatment  program  that  admits  to  a  97% 
recidivism  rate. 

I  do,  however,  have  time  to  make  a  few 
candid  statement  to  you  and  hope  that  you 
receive  them  In  the  spirit  Intended.  First  let 
me  tell  you  that  the  term  "war  on  drugs" 
when  applied  to  the  government's  response 
to  the  narcotics  problem  In  this  country, 
were  it  not  so  serious  a  problem  would  al- 
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most  be  humorous.  This  Is  not  simply  the 
view  of  law  enforcement.  It  Is  the  opinion  of 
criminals  we  deal  with  routinely.  Most  are 
themselves  baffled  by  the  legal  gymnastics 
and  lenient  sentences  they  are  given  for  the 
very  serious  crimes  they  commit.  1  have  per- 
sonally known  criminals  who  are  themselves 
shocked  and  confused  by  a  sentence  so  le- 
nient they  thought  It  may  have  been  re- 
ceived by  mistake. 

What  can  Congress  do  about  It?  I  would 
suggest  that  Congress  decide  that  the  de- 
struction caused  by  drugs  can  no  longer  be 
tolerated.  Congress  could  withhold  federal 
funds  from  states  that  do  not  deal  directly 
and  seriously  with  the  drug  problem.  Con- 
gress could  stop  funding  failed  programs. 
Congress  should  stop  funding  social  pro- 
grams. Just  because  they  are  packaged  as 
drug  prevention  programs.  If  a  program  Is 
funded  for  a  year,  require  proof  of  success, 
before  It  Is  funded  for  a  second  year. 

I  don't  believe  this  country  caji  continue 
to  act  as  If  there  Is  a  never  ending  supply  of 
money  available  to  fund  every  whimsical 
program  suggested.  In  hopes  that  there  may 
be  some  slight  reduction  In  drug  use.  The 
fact  Is  that  long  term  incarceration  is  cheaiv 
er  than  any  alternative  and  it  allows  a  de- 
fendant time  to  benefit  from  treatment, 
without  constant  exposure  to  the  drug  cul- 
ture on  the  streets. 

Congress  should  secure  our  nation's  bor- 
ders, not  with  more  border  patrols  using  the 
present  catch  and  release  policy  as  if  fishing 
for  an  endangered  species,  but  with  a  catch 
and  keep  policy  to  stop  the  re'petltlous  viola- 
tions of  our  borders.  I  believe  a  person  who 
violates  our  border  should  be  Incarcerated 
for  a  minimum  of  six  months.  We  must  stop 
the  cycle  of  people  from  all  over  the  world 
walking  back  and  forth  across  our  borders  at 
will. 

The  military  should  be  used  in  an  all  out 
effort  against  drugrs.  It  is  clear  that  the  prob- 
lem is  now  SO  great  that  such  a  response  is 
clearly  justified.  There  should  be  no  limita- 
tion of  military  support  to  federal  and  local 
law  enforcement,  in  the  "war  on  drugs". 

Finally,  bring  the  considerable  Influence  of 
Congress  to  bear  against  those  promoting 
the  use  of  illegal  drugs  In  any  form.  Members 
of  Congress  should  take  a  stand  against  the 
legalization  of  marijuana  In  California,  the 
promotion  of  drug  use  on  television,  and  the 
casual  statements  regarding  drugs  made  by 
political  leaders  which  imply  that  narcotic 
use  Is  not  a  real  problem  In  our  country  and 
everybody  does  it.  The  fact  of  the  matter  Is 
everybody  does  not  do  It.  everybody  has  not 
done  it  and  when  everybody  does  it  the  ex- 
periment known  as  a  democratic  society  will 
lay  in  ruins. 

I  am  sure  you  are  very  much  aware  of  the 
magnitude  of  the  drug  problem  in  this  coun- 
try and  many  experts  will  provide  you  with 
statistics  on  the  subject.  I  would  ask  to  In- 
troduce two  short  publications  Into  your 
record.  If  that  is  possible.  The  first  was  pub- 
lished this  month  by  Dan  Lundgren,  the  At- 
torney General  of  California.  The  booklet 
deals  with  the  methamphetamlne  problem  in 
our  state.  The  second  was  published  this 
year  by  the  California  Narcotics  Officers  As- 
sociation and  is  titled  Marijuana  Is  Not  A 
Medicine.  This  pamphlet  combats  the  argu- 
ment that  marijuana  is  somehow  good  for 
people  suffering  life  threatening  disease. 

I  want  to  thank  members  of  the  sub- 
committee for  the  opportunity  to  address 
you  this  morning  and  I  would  be  pleased  to 
respond  to  any  questions  you  may  have. 
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SALUTING  MICHAEL  MATZ  AND 
AMERICA'S  HUMBLE  HEROES 

The  SPEAXER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

THE  REPL-BUCANS'  PLAN  TO  SAVE  MEDICARE 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  come  before  the  House  tonight  to 
bring  up  a  few  topics,  not  the  least  of 
which  would  be  Medicare.  We  have 
heard  from  the  other  side  tonight  the 
Mediscare,  the  fiction. 

The  facts  are,  Mr.  Speaker,  that  this 
House  is  working  hopefully  in  a  bipar- 
tisan fashion  to  make  sure  we  take 
care  of  health  care  for  our  seniors.  It  is 
the  same  Republican  majority  that 
this  year,  in  this  session,  we  raised  the 
income  eligibility  for  seniors  from 
$11,200  to  $30,000  that  seniors  can  earn 
without  deductions  from  Social  Secu- 
rity. It  is  the  same  Republican  major- 
ity in  the  House  that  reduced  the  1993 
tax  on  Social  Security  that  was  placed 
by  a  prior  Congress  from  that  side  of 
the  aisle. 

So  it  would  be  the  same  majority  Re- 
publican Congress  that  would  propose 
that  we  save  Medicare,  protect  Medi- 
care, and  to  make  sure  it  is  here  for 
the  next  year's  seniors  and  for  the  next 
generation  of  seniors. 

We  have  a  problem  we  ought  to  face. 
The  President  talked  about  it  a  few 
years  ago,  but  we  are  doing  something 
about  it.  There  is  $30  billion  a  year  in 
fraud,  waste  and  abuse.  Under  the  pro- 
posed legislation,  Mr.  Speaker,  we 
would  hope  to  reduce  that  fraud,  waste 
and  abuse,  and  thus  be  able  to  make 
sure  that  Medicare  is  preserved  and 
protected.  That  is  what  we  are  talking 
about  here;  not  cuts  in  Medicare,  pre- 
serving Medicare.  We  will  do  that. 

In  addition  to  the  legislation  to 
make  penalties  for  those  who  commit 
fraud,  waste  and  abuse,  we  are  also 
talking  about  reducing  paperwork 
costs  to  Medicare  so  those  dollars  go 
back  to  health  care  and  to  also  make 
sure  that  medical  education,  which 
now  part  of  that  cost  comes  out  of 
Medicare,  that  should  be  a  separate 
line  item  in  the  budget,  so  we  make 
sure  our  interns  and  residents  are  at 
the  cutting  edge  of  technology  at  our 
medical  schools. 

But  let  us  make  sure  that  we  have 
that  lockbox;  that  any  savings  we  have 
from  fraud,  waste  and  abuse  does  not 
go  to  the  general  fund,  Mr.  Speaker, 
but  goes  back  to  Medicare  for  our  sen- 
iors. We  will  continue  to  fight  for  sen- 
iors in  this  Congress. 

As  well,  we  are  going  to  continue  to 
fight  for  our  citizens,  be  they  seniors 
or  be  they  young  people,  to  make  sure 
we  increase  penalties  for  those  who 
would  commit  crimes  against  seniors 
and  crimes  against  our  youth. 

We  also  passed  legislation,  not  only 
for  more  police  officers  on  the  street, 
but  we  have  passed  legislation  which 
gives   the   flexibility   to   communities 
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and  counties  to  have  a  drug  court  if 
they  want  it,  to  have  crime  prevention 
programs,  to  increase  the  equipment 
for  police,  and  also  make  sure  they 
have  the  vehicles  they  need,  as  well  as 
other  programs  that  each  community 
will  design.  So  we  have  gone  beyond 
the  President's  progrram  for  just  more 
police.  We  have  gone  further. 

But  I  want  to  take  a  moment  of  my 
colleagues'  time  tonight  to  also  salute 
a  local  hero  in  my  district.  Michael 
Matz  was  saluted  on  Saturday  in  Mont- 
gomery County.  PA.  He  is  a  humble 
hero,  a  gentleman  who  won  a  silver 
medal  a,s  part  of  the  American  eques- 
trian team,  but  he  is  a  third-time 
Olympian.  For  the  last  20  years  he  has 
been  involved  with  this  sporting  activ- 
ity, which  has  brought  him  for  the 
third  time  to  the  Olympics,  but  this 
time  to  the  winner's  circle. 

What  is  most  poignant  about  this  day 
we  saluted  Michael  Matz  and  his  fam- 
ily was  the  fact  that  the  individuals 
who  came  to  that  event  were  local  offi- 
cials, to  be  sure,  and  his  family:  but  a 
very  special  family  also  came,  the 
Roth  family. 

Just  a  few  years  ago  when  there  was 
a  horrible  plane  accident  and  tragedy 
in  Sioux  City.  lA,  Michael  Matz  and  his 
wife  were  there  to  help  save  some  of 
those  individuals.  The  Roth  family  was 
there  because  three  of  their  children 
were  saved  when  Mr.  Matz  and  his  wife 
went  back  into  the  plane,  after  they 
got  out,  to  save  three  children. 

Those  with  great  character  and  those 
humble  heroes  are  in  our  own  back- 
yard. We  should  salute  those  people 
every  day  because  America's  heroes  are 
all  across  the  country.  I  am  very  lucky 
to  have  them  in  my  district  in  Penn- 
sylvania. 

But  I  bring  it  to  your  attention  to- 
night, my  fellow  colleagues,  because 
we  have  great  people  in  this  country 
who  are  role  models  for  our  youth  and 
role  models  for  adults.  I  am  very  proud 
that  Michael  Matz  is  my  constituent.  I 
hope  that  he  will  continue  to  be  fol- 
lowed by  the  public,  because  great 
projects  in  the  future  will  be  those  that 
Michael  Matz  will  be  part  of,  and  I 
hope  America  is  watching. 


A  QUESTION  FOR  MIDDLE-CLASS 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  to  the 
middle  class  in  America,  there  is  one 
question  now:  Are  you  working  longer 
and  harder  and  have  less  to  show  for  it? 
Are  you  concerned  that,  while  you  may 
be  better  off  than  your  parents  were, 
will  your  children  be  better  off  than 
you  are?  Are  you  concerned  that  your 
children  will  not  be  able  to  share  in  the 
American  dream;  or  has  big  govern- 
ment, irresponsible  bureaucratic  poli- 


cies, conunand  and  control  Washington 
politics,  stolen  the  American  dream 
from  our  children? 

I  believe  that  it  has.  I  am  not  going 
to  say  it  is  the  only  cause,  the  only 
threat  to  the  American  dream,  but  it 
certainly  is  a  significant  one.  As  Wash- 
ington grows,  oiu"  own  personal  free- 
doms contract.  We  lose  freedom  with 
every  new  regulation,  with  every  new 
law,  with  every  new  tax,  with  every 
new  bureaucracy. 

In  the  1950's,  the  average  American 
family  paid  5  percent  Federal  income 
tax.  Today  it  is  24  percent.  That  means 
that  the  average  family  is  a  two-in- 
come family,  with  38  percent  of  the 
family  income  going  to  pay  the  Federal 
Government. 

^Tiat  does  that  mean?  Mom  and  dad 
wake  up  in  the  morning  all  over  Amer- 
ica at  6:30  a.m.,  run  downstairs,  put 
Pop  Tarts  in  the  toaster,  wake  up  Jun- 
ior and  little  Sally,  say.  "It  is  time  to 
get  ready  for  school.  I  know  you  are 
tired  because  you  stayed  up  last  night 
doing  your  homework  and  playing  soc- 
cer, and  so  forth." 

Then  they  try  to  give  them  a  quick 
breakfast,  hoping  everybody  remem- 
bers to  make  his  or  her  bed.  brush  his 
or  her  teeth.  They  rush  them  out  the 
door.  Dad  kisses  mom  good-bye,  she 
runs  off  to  her  job,  he  runs  off  to  his 
job,  they  see  each  other  again  at  6 
o'clock  at  night. 

At  6  o'clock  at  night  it  is  car  pool 
time,  it  is  quick  dinnertime,  it  is  bath 
time,  it  is  homework,  and  it  is  bedtime 
at  8:30  to  9,  and  then  they  start  all  over 
again.  It  is  a  doggoned  rat  race.  The 
problem  is,  the  Federal  Government  is 
as  guilty  of  creating  it  as  everything 
that  has  ever  happened  inside  the 
homeplace. 

The  reason  why,  as  much  as  anything 
else,  is  this  huge,  growing  bureaucracy 
that  has  to  feed  upon  the  taxes  of  the 
middle-class  members  of  society.  The 
people  who  are  out  there  busting  their 
tail,  day  in  and  day  out,  are  feeding  the 
Washington  bureaucracy.  It  is  time  to 
say  enough  is  enough. 

In  the  early  1960's  when  President 
Kennedy  cut  taxes,  with  the  top  rate 
from  91  percent  to  70  percent,  the  econ- 
omy grew  by  over  42  percent.  In  the 
1980's  Reagan  cut  the  top  tax  rate  from 
70  percent  to  28  percent.  As  a  result, 
the  economy  grew  by  32  percent.  Even 
in  the  1920's,  when  income  taxes  were 
cut  from  73  percent  to  25  percent,  the 
economy  grew  by  59  percent. 

What  does  that  mean?  That  means 
that  businesses  grow  and,  as  businesses 
grow,  jobs  are  created.  Jobs  are  cre- 
ated, more  revenue  comes  into  the 
folks  in  Washington,  DC,  so  you  can 
balance  the  budget  and  lower  the  defi- 
cit by  cutting  taxes. 

Just  look  at  the  tax  cut  that  Dole 
and  Kemp  have  proposed.  If  you  are 
making  S30.000  a  year,  if  that  is  your 
family  income,  under  the  current  tax 
plan,  you  are  paying  $1,700  in  taxes. 
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With  this,  you  would  be  paying  $500. 
The  savings  to  families  are  $1,200. 

I  ask  the  middle  class  in  America 
today,  what  would  you  do  if  you  had 
$1,200  more  today  in  spendable  income? 
Maybe  a  little  bit  for  college  education 
accounts,  maybe  a  few  more  shoes,  a 
few  more  haimburgers,  a  few  more  CD's, 
maybe  fixing  your  car  up  from  that 
dent  you  got  6  months  ago  that  you 
cannot  quite  fix.  That  is  what  it 
means.  This  is  the  real  world. 

In  Washington,  the  elitists  up  here  in 
the  bureaucracy  and  the  press  always 
say,  how  are  you  going  to  pay  for  it?  I 
do  not  remember  any  of  them  asking  in 
1993  when  President  Clinton  passed  the 
largest  tax  increase  in  the  history  of 
America.  I  do  not  remember  anybody 
going  back  to  the  middle  class  of 
America  and  saying,  how  are  you  going 
to  pay  for  this?  You  know,  the  Presi- 
dent is  about  to  stick  it  to  you.  He  is 
going  to  get  another  $500  or  $600  fi-om 
you.  How  are  you  going  to  pay  for  it? 
Because  they  know  the  answer. 
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Mom  and  dad  are  going  to  continue 
working  hard  and  busting  their  tail 
and  doing  the  right  thing,  and  the  fat 
cat  bureaucrats  in  Washington  are 
going  to  continue  to  lap  it  up  and 
enjoy  it. 

Think  about  what  this  tax  cut  means 
to  a  single  mother  with  two  children 
making  $30,000  a  year.  Under  the  cur- 
rent tax  system,  under  President  Clin- 
ton, that  lady  pays  $2,300  a  year.  Under 
the  Dole  plan  she  would  pay  $1,000  a 
year.  That  means  to  that  single  woman 
with  two  children,  she  would  have  an- 
other $1,300  in  her  wallet.  Do  you  not 
think  she  can  spend  that  money  a  lot 
better  than  the  Department  of  Human 
Resources  or  the  Department  of  Edu- 
cation, or  the  Department  of  the  Inte- 
rior up  here  in  Washington? 

Let  us  give  the  middle  class  in  Amer- 
ica a  break.  Let  us  return  to  them  the 
freedom  that  they  have  earned  that  has 
been  handed  down  from  the  previous 
generation,  and  let  us  not  kill  them 
and  choke  them  off  with  excessive 
taxes  the  way  we  are  going  now. 


CONFERENCE  REPORT  ON  H.R.  1296, 
OMNIBUS  PARKS  AND  PUBLIC 
LANDS  MANAGEMENT  ACT  OF 
1996 

Mr.  HATWORTH  (during  the  special 
order  of  the  gentleman  from  Indiana, 
Mr.  BUETON)  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1296)  to  provide  for  the  ad- 
ministration of  certain  P*residio  prop- 
erties at  minimal  cost  to  the  Federal 
taxpayer: 

CONFERENCE  REPORT  (H.  REFT.  104-836) 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1296),  to  provide  for  the  administration  of 
certain  Presidio  properties  at  minimal  cost 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


to  the  Federal  taxpayer,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SEC.  1.  TABLE  OF  CONTENTS. 

TITLE  I— THE  PRESIDIO  OF  SAN 
FRANCISCO 

Sec.  101.  Findings. 

Sec.  102.  Authority   and   responsibility    of  the 

Secretary  of  the  Interior. 
Sec.  103.  Establishment  of  the  Presidio  Trust. 
Sec.  104.  Duties  and  authorities  of  the  Trust. 
Sec.  105.  Limitations  on  funding. 
Sec.  106.  General  Accounting  Office  study. 
TITLE  II— BOUNDARY  ADJUSTMENTS  AND 
CONVEYANCES 


Sec.  201.  Yucca  House  National  Monument 
boundary  adjustment. 

Sec.  202.  Zion  National  Park  boundary  adjust- 
ment. 

Sec.  203.  Pictured  Rocks  National  Lakeshore 
boundary  adjustment. 

Sec.  204.  Independence  National  Historical 
Park  boundary  adjustment. 

Sec.  205.  Craters  of  the  Moon  National  Monu- 
ment boundary  adjustment. 

Sec.  206.  Hagerman  Fossil  Beds  National  .Monu- 
ment boundary  adjustment. 

Sec.  207.  Wupatki  National  .Monument  bound- 
ary adjustment. 

Sec.  208.  Walnut  Canyon  National  Monument 
boundary  modification. 

Sec.  209.  Butte  County.  California  land  convey- 
ance. 

Sec.  210.  Taos  Pueblo  land  transfer. 

Sec.  211.  Colonial  National  Historical  Park. 

Sec.  212.  Cuprum,  Idaho  relief. 

Sec.  213.  Conveyance  of  certain  property  to  the 
State  of  Wyoming. 

Sec.  214.  Relinquishment  of  interest. 

Sec.  215.  Modoc  National  Forest. 

Sec.  216.  Conveyance  to  City  of  Sumpter,  Or- 
egon. 

Sec.  217.  Cumberland  Gap  National  Historical 
Park. 

Sec.  218.  Shenandoah  National  Park. 

Sec.  219.  Tulare  conveyance. 

Sec.  220.  Alpine  School  District. 

Sec.  221.  Merced  Irrigation  District  land  ex- 
change. 

Sec.  222.  Father  Aull  site  transfer. 

Sec.  223.  Coastal  Barrier  Resources  System. 

Sec.  224.  Conveyance  to  Del  Norte  County  Uni- 
fied School  District. 
TITLE  III— EXCHANGES 

Sec.  301.  Targhee  National  Forest  land  ex- 
change. 

Sec.  302.  Anaktuvuk  Pass  land  exchange. 

Sec.  303.  Alaska  Peninsula  subsurface  consoli- 
dation. 

Sec.  304.  Snowbasin  Land  Exchange  Act. 

Sec.  305.  Arkansas  and  Oklahoma  land  ex- 
change. 

Sec.  306.  Big  Thicket  National  Preserve. 

Sec.  307.  Lost  Creek  land  exchange. 

Sec.  308.  Cleveland  National  Forest  land  ex- 
change. 

Sec.  309.  Sand  Hollow  land  exchange. 

Sec.  310.  Bureau  of  Land  Management  author- 
ization for  fiscal  years  1997 
through  2002. 

Sec.  311.  Land  exchange  with  City  of  Greeley, 
Colorado,  and  the  Water  Supply 
and  Storage  Company. 

Sec.  312.  Gates  of  the  Artie  National  Park  and 
Preserve  Land  Exchange  and 
Boundary  Adjustment. 


Sec. 

401. 

Sec. 

402. 

Sec. 

403. 

Sec. 

404. 

Sec. 

405. 

Sec. 

406. 

Sec. 

407. 

Sec. 

408. 

Sec. 

409. 

Sec. 

410. 

Sec.  313.  Kenai  Natives  Association   land  ex- 
change. 
TITLE  IV— RIVERS  AND  TRAILS 
Cache  la  Poudre  corridor. 
Rio  Puerco  watershed. 
Old  Spanish  Trail. 
Great  Western  Scenic  Trail. 
RS  2477. 

Hanford  Reach  Preservation. 
Lamprey  Wild  and  Scenic  River. 
West  Virginia  National  Rivers  Amend- 
ments of  1996. 
Technical  amendment  to  the  Wild  and 

Scenic  Rivers  Act. 
Protection  of  North  St.  Vrain  Creek. 
Colorado. 
TITLE  V— HISTORIC  AREAS  AND  CIVIL 
RIGHTS 
Sec.  501.  The  Selma  to  Montgomery  National 

Historic  Trail. 
Sec.  502.  Vancouver  National  Historic  Reserve. 
Sec.  503.  Extension  of  Kaloko-Honokohau  Advi- 
sory Commission. 
Sec.  504.  Amendment  to  Boston  National  His- 
toric Park  Act. 
Sec.  505.  Women's   Rights   National   Historical 

Park. 
Sec.  506.  Black  Patriots  Memorial  Extension. 
Sec.  507.  Historically  black  colleges  and  univer- 
sities historic  building  restoration 
and  preservation. 
Sec.  508.  Memorial  to  Martin  Luther  King,  Jr. 
Sec.  509.  Advisory  Council  on  Historic  Preserva- 
tion reauthorization. 
Sec.  510.  Great  Falls  Historic  District,  New  Jer- 
sey. 
Sec.  511.  New  Bedford  National  Historic  Land- 
mark District. 
Sec.  512.  Nicodemus  National  Historic  Site. 
Sec.  513.  Unalaska. 

Sec.  514.  Japanese  American  Patriotism  Memo- 
rial. 
Sec.  515.  Mamanar  National  Historic  Site. 
Sec.  516.  Recognition  and  designation  of  the 
AIDS  Memorial  Grove  as  national 
memorial. 
TITLE  VI— CIVIL  AND  REVOLUTIONARY 
WAR  SITES 
Sec.  601.  United  States  Civil  War  Center. 
Sec.  602.  Corinth.  Mississippi.  Battlefield  Act. 
Sec.  603.  Richmond  National  Battlefield  Park. 
Sec.  604.  Revolutionary   War  and  War  of  1812 

Historic  Preservation  Study. 
Sec.  605.  American   battlefield  protection   pro- 
gram. 
Sec.  606.  Chickamauga  and  Chattanooga  Na- 
tional Military  Parks. 
Sec.  607.  Shenandoah  Valley  battlefields. 

TITLE  VII— FEES 
Sec.  701.  Ski  area  permit  rental  charge. 
Sec.  702.  Delaware  water  gap. 
Sec.  703.  Visitor  services. 
Sec.  704.  Glacier  Bay  National  Park. 
TITLE      VIII— MISCELLANEOUS     ADMINIS- 
TRATIVE    AND     MANAGEMENT    PROVI- 
SIONS 

Sec.  801. 
Sec.  802. 


Sec.  812. 
Sec.  813. 

Sec.  814. 
Sec.  815. 

Sec.  816. 
Sec.  817. 
Sec.  818. 
Sec.  819. 


Limitation  on  park  buildings. 
Appropriations  for  transportation   of 
children. 

Sec.  803.  Feral  burros  and  horses. 

Sec.  804.  Authorities  of  the  Secretary  of  the  In- 
terior relating  to  museums. 

Sec.  805.  Volunteers  in  parks  increase. 

Sec.  806.  Katmai  National  Park  Agreements. 

Sec.  807.  Carl  Gamer  Federal  Lands  Cleanup 
Day. 

Sec.  808.  Fort  Pulaski  National  Monument, 
Georgia. 

Sec.  809.  Laura  C.  Hudson  Visitor  Center. 

Sec.  810.  Robert  J.  Lagomarsino  Visitor  Center. 

Sec.  811.  Expenditure  of  funds  outside  author- 
ized boundary  of  Rocky  Mountain 
National  Park. 


Sec.  1005. 
Sec.  1006. 
Sec.  1007. 
Sec.  1008. 
Sec.  1009. 

Sec.  1011. 


Sec. 

Sec. 
Sec. 
Sec. 


1022. 
1023. 
1024. 
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Dayton  aviation. 

Prohibition  on  certain  transfers  of  na- 

tiorial  forest  lands. 
Grand  Lake  Cemetery. 
National  Park  Service  administrative 

reform. 
Mineral  King  addition  permits. 
Waiiam  B.  Smullin  Visitor  Center. 
Calumet  Ecological  Park. 
AcQuisition    of   certain    property    on 
Santa  Cruz  Island. 
TITLE  IX— HERITAGE  AREAS 
Sec.  901.  Blackstone  River  Valley  National  Her- 
itage Corridor. 
Sec.  902.  Illinois  and  Michigan  Canal  National 
Heritage  Corridor. 
TITLE  X— MISCELLANEOUS 
Subtitle  A—Tallgrass  Prairie  National  Preserve 
Sec.  1001.  Short  title. 
Sec.  1002.  Findings  and  purposes. 
Sec.  1003.  Definitions. 

Sec.  1004.  Establishment    of    Tallgrass    Prairie 
National  Preserve. 
Administration  of  National  Preserve. 
Limited  authority  to  ac<juire. 
Advisory  Committee. 
Restriction  on  authority. 
Authorization  of  appropriations. 
Subtitle  B— Sterling  Forest 
Palisades    Interstate    Park    Commis- 
sion. 
Subtitle  C— Additional  Provisions 
1021.  Black  Canyon  of  the  Gunnison  Na- 
tional Park  complex. 
National  Park  Foundation. 
Recreation  lakes. 

Bisti'De-Na-Zin     Wilderness    expan- 
sion and  fossil  forest  protection. 
Sec.  1025.  Opal   Creek    Wilderness  and   Scenic 

Recreation  Area. 
Sec.  1026.  Upper  Klamath  Basin  ecological  res- 
toration projects. 
Sec.  1027.  Deschutes  Basin  ecosystem  restora- 
tion projects. 
Sec.  1028.  Mount  Hood  Corridor  land  exchange. 
Sec.  1029.  Creation  of  the  CoguUle  Forest. 
Sec.  1030.  Bull  Run  protection. 
Sec.  1031.  Oregon  Islands  Wilderness,  additions. 
Sec.  1032.  Umpqua  River  land  exchange  study: 

policy  and  direction. 
Sec.  1033.  Boston    Harbor    Islands    RecreaUon 

Area. 
Sec.  1034.  Natchez  National  Historical  Park. 
TITLE  I— THE  PRESIDIO  OF  SAN 
FRANCISCO 

SEC  101.  nSDINGS. 

The  Congress  finds  that— 

(1)  the  Presidio,  located  amidst  the  incom- 
parable scenic  splendor  of  the  Golden  Gate,  is 
one  of  America's  great  natural  and  historic 
sites; 

(2)  the  Presidio  is  the  oldest  continuously  op- 
erated military  post  in  the  Nation  dating  from 
1776,  and  was  designated  a  National  Historic 
Landmark  in  1962: 

(3)  preservation  of  the  cultural  and  historic 
integrity  of  the  Presidio  for  public  use  recog- 
nizes its  significant  role  in  the  history  of  the 
United  States: 

(4)  the  Presidio,  in  its  entirety,  is  a  part  of  the 
Golden  Gate  National  Recreation  Area,  in  ac- 
cordance with  Public  Law  92-589: 

(5)  as  part  of  the  Golden  Gate  National  Recre- 
ation Area,  the  Presidio's  significant  natural, 
historic,  scenic,  cultural,  and  recreational  re- 
sources must  be  managed  in  a  manner  which  is 
consistent  with  sound  principles  of  land  use 
planning  and  management,  and  which  protects 
the  Presidio  from  development  and  uses  which 
would  destroy  the  scenic  beauty  and  historic 
and  natural  character  of  the  area  and  cultural 
and  recreational  resources: 
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(6)  removal  and/or  replacement  of  some  struc- 
tures unthin  the  Presidio  miLSt  be  considered  as 
a  management  option  in  the  administration  of 
the  Presidio:  and 

(7)  the  Presidio  will  be  managed  through  an 
innovative  public/private  partnership  that  mini- 
mises cost  to  the  United  States  Treasury  and 
makes  efficient  use  of  private  sector  resources. 
SEC.  Ittt.  AUTHORITY  AND  RESPOSSIBILnY  OF 

THE  SECRETARY  OF  THE  INTERIOR. 

(a)  ISTERJ.V  AUTHORITY.— The  Secretary  of 
the  Interior  (hereinafter  in  this  title  referred  to 
as  the  "Secretary")  is  authorized  to  manage 
leases  in  existence  on  the  date  of  this  Act  for 
properties  under  the  administrative  jurisdiction 
of  the  Secretary  and  located  at  the  Presidio. 
Upon  the  expiration  of  any  such  lease,  the  Sec- 
retary may  extend  such  lease  for  a  period  termi- 
nating not  later  than  6  months  after  the  first 
meeting  of  the  Presidio  Trust.  The  Secretary 
may  not  enter  into  any  new  leases  for  property 
at  the  Presidio  to  be  transferred  to  the  Presidio 
Trust  under  this  title,  however,  the  Secretary  is 
authorized  to  enter  into  agreements  for  use  and 
occupancy  of  the  Presidio  properties  which  are 
assignable  to  the  Trust  and  are  terminable  with 
30  days  notice.  Prior  to  the  transfer  of  adminis- 
trative jurisdiction  over  any  property  to  the  Pre- 
sidio Trust,  and  notwithstanding  section  1341  of 
title  31  of  the  United  States  Code,  the  proceeds 
from  any  such  lease  shall  be  retained  by  the 
Secretary  and  such  proceeds  shall  be  available, 
without  further  appropriation,  for  the  preserva- 
tion, restoration,  operation  and  maintenance, 
improvement,  repair  and  related  expenses  in- 
curred with  respect  to  Presidio  properties.  The 
Secretary  may  adjust  the  rental  charge  on  any 
such  lease  for  any  amounts  to  be  expended  by 
the  lessee  for  preservation,  maintenance,  res- 
toration, improvement,  repair  and  related  ex- 
penses with  respect  to  properties  and  infrastruc- 
ture within  the  Presidio. 

(b)  Public  Isformatios  asd  Isterpreta- 
TIOK. — The  Secretary  shall  be  responsible,  in  co- 
operation with  the  Presidio  Trust,  for  providing 
public  interpretive  services,  visitor  orientation 
and  educational  programs  on  all  lands  within 
the  Presidio. 

(c)  OTHER.— Those  lands  and  facilities  within 
the  Presidio  that  are  not  transferred  to  the  ad- 
ministrative jurisdiction  of  the  Presidio  Trust 
shall  continue  to  be  managed  by  the  Secretary. 
The  Secretary  and  the  Presidio  Trust  shall  co- 
operate to  ensure  adequate  public  access  to  all 
portions  of  the  Presidio.  Any  infrastructure  and 
building  improvement  projects  that  were  funded 
prior  to  the  enactment  of  this  Act  shall  be  com- 
pleted by  the  National  Park  Service. 

(d)  Park  Service  Employees.— (l)  Any  ca- 
reer employee  of  the  National  Park  Service,  em- 
ployed at  the  Presidio  at  the  time  of  the  transfer 
of  lands  and  facilities  to  the  Presidio  Trust, 
shall  not  be  separated  from  the  Service  by  rea- 
son of  such  transfer,  unless  such  employee  is 
employed  by  the  Trust,  other  than  on  detail. 
Notwithstanding  section  3503  of  title  5.  United 
States  Code,  the  Trust  sfiall  have  sole  discretion 
over  whether  to  hire  any  such  employee  or  re- 
quest a  detail  of  such  employee. 

(2)  Any  career  employee  of  the  National  Park 
Service  employed  at  the  Presidio  on  the  date  of 
enactment  of  this  title  shall  be  given  priority 
placement  for  any  available  position  within  the 
National  Park  System  notwithstanding  any  pri- 
ority reemployment  lists,  directives,  rules,  regu- 
lations or  other  orders  from  the  Department  of 
the  Interior,  the  Office  of  Management  and 
Budget,  or  other  Federal  agencies. 
SEC.  lOa.  BSTABUSBUENT  OF  THE  PRESWIO 
TRUST. 

(a)  Est ABUSHMENT.— There  is  established  a 
wholly  owned  government  corporation  to  be 
known  as  the  Presidio  Trust  (hereinafter  in  this 
title  referred  to  as  the  "Trust"). 


(b)  Traxsfer.—{1)  Within  60  days  after  re- 
ceipt of  a  request  from  the  Trust  for  the  transfer 
of  any  parcel  within  the  area  depicted  as  Area 
B  on  the  map  entitled  "Presidio  Trust  Number 
1".  dated  December  7,  1995,  the  Secretary  shall 
transfer  such  parcel  to  the  administrative  juris- 
diction of  the  Trust.  Within  1  year  after  the  first 
meeting  of  the  Board  of  Directors  of  the  Trust, 
the  Secretary  shall  transfer  to  the  Trust  admin- 
istrative jurisdiction  over  all  remaining  parcels 
within  Area  B.  Such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices  of 
the  Trust  and  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior.  The 
Trust  and  the  Secretary  may  jointly  make  tech- 
nical and  clerical  revisions  in  the  boundary  de- 
picted on  such  map.  The  Secretary  shall  retain 
jurisdiction  over  those  portions  of  the  building 
identified  as  number  102  as  the  Secretary  deems 
essential  for  use  as  a  visitor  center.  The  Build- 
ing shall  be  named  the  "William  Penn  Mott  Vis- 
itor Center".  Any  parcel  of  land,  the  jurisdic- 
tion over  which  is  transferred  pursuant  to  this 
subsection,  shall  remain  unthin  the  boundary  of 
the  Golden  Gate  National  Recreation  Area.  With 
the  consent  of  the  Secretary,  the  Trust  may  at 
any  time  transfer  to  the  administrative  jurisdic- 
tion of  the  Secretary  any  other  properties  icithin 
the  Presidio  which  are  surplus  to  the  needs  of 
the  Trust  and  which  serve  essential  purposes  of 
the  Golden  Gate  National  Recreation  Area.  The 
Trust  is  encouraged  to  transfer  to  the  adminis- 
trative jurisdiction  of  the  Secretary  open  space 
areas  which  have  high  public  use  potential  and 
are  contiguous  to  other  lands  administrated  by 
the  Secretary. 

(2)  Within  60  days  after  the  first  meeting  of 
the  Board  of  Directors  of  the  Trust,  the  Trust 
and  the  Secretary  shall  determine  cooperatively 
which  records,  equipment,  and  other  personal 
property  are  deemed  to  be  necessary  for  the  im- 
mediate administration  of  the  properties  to  be 
transferred,  and  the  Secretary  shall  immediately 
transfer  such  personal  property  to  the  Trust. 
Within  1  year  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Trust,  the  Trust  and 
the  Secretary  shall  determine  cooperatively 
what,  if  any.  additional  records,  equipment, 
and  other  personal  property  used  by  the  Sec- 
retary m  the  administration  of  the  properties  to 
be  transferred  should  be  transferred  to  the 
Trust. 

(3)  The  Secretary  shall  transfer,  with  the 
transfer  of  administrative  jurisdiction  over  any 
property,  the  unobligated  balance  of  all  funds 
appropriated  to  the  Secretary,  all  leases,  conces- 
sions, licenses,  permits,  and  other  agreements 
affecting  such  property. 

(4)  At  the  request  of  the  Trust,  the  Secretary 
shall  provide  funds  to  the  Trust  for  preparation 
of  the  program  required  under  section  104(c)  of 
this  title,  hiring  of  initial  staff  and  other  activi- 
ties deemed  by  the  Trust  as  essential  to  the  es- 
tablishment of  the  Trust  prior  to  the  transfer  of 
properties  to  the  Trust. 

(c)  BOARD  OF  Directors.— 

(I)  Is  GENERAL. — The  powers  and  management 
of  the  Trust  shall  be  vested  in  a  Board  of  Direc- 
tors (hereinafter  referred  to  as  the  "Board") 
corisisting  of  the  following  7  members: 

(A)  The  Secretary  of  the  Interior  or  the  Sec- 
retary 's  designee. 

(B)  6  individuals,  who  are  not  employees  of 
the  Federal  Government,  apfminted  by  the 
President,  who  shall  possess  extensive  knowl- 
edge and  experience  in  one  or  more  of  the  fields 
of  city  planning,  finance,  real  estate  develop- 
ment, and  resource  conservation.  At  least  one  of 
these  individuals  shall  be  a  veteran  of  the 
Armed  Services.  At  least  3  of  these  individuals 
shall  reside  in  the  San  Francisco  Bay  Area.  The 
President  shall  make  the  appointments  referred 
to  in  this  subparagraph  within  90  days  after  the 
enactment  of  this  Act  and  shall  ensure  that  the 
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fields  of  city  planning,  finance,  real  estate  de- 
velopment, and  resource  conservation  are  ade- 
quately represented.  Upon  establishment  of  the 
Trust,  the  Chairman  of  the  Board  of  Directors 
of  the  Trust  shall  meet  with  the  Chairman  of 
the  Energy  and  Natural  Resources  Committee  of 
the  United  States  Senate  and  the  Chairman  of 
the  Resources  Committee  of  the  United  States 
House  of  Representatives. 

(2)  TERMS.— Members  of  the  Board  appointed 
under  paragraph  (1)(B)  shall  each  serve  for  a 
term  of  4  years,  except  that  of  the  members  first 
appointed,  3  shall  serve  for  a  term  of  2  years. 
Any  vacancy  in  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  appointment 
was  made,  and  any  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  or  her  predecessor  was  ap- 
pointed. No  appointed  member  may  serve  more 
than  8  years  in  consecutive  terms. 

(3)  QVORUM.—Four  members  of  the  Board 
shall  constitute  a  quorum  for  the  conduct  of 
business  by  the  Board. 

(4)  ORGASIZATIOS    A\D    COMPESSATIOS.—The 

Board  shall  organize  itself  in  such  a  manner  as 
It  deems  most  appropriate  to  effectively  carry 
out  the  authorized  activities  of  the  Trust.  Board 
members  shall  serve  without  pay,  but  may  be  re- 
imbursed for  the  actual  and  necessary  travel 
and  subsistence  expenses  incurred  by  them  in 
the  performance  of  the  duties  of  the  Trust. 

(5)  LlABIUTY  OF  DIRECTORS.— .Members  of  the 
Board  of  Directors  shall  not  be  considered  Fed- 
eral employees  by  virtue  of  their  membership  on 
the  Board,  except  for  purposes  of  the  Federal 
Tort  Claims  Act  and  the  Ethics  in  Government 
Act.  and  the  provisions  of  chapter  11  of  title  18, 
United  States  Code. 

(6)  MEETiSGS.—The  Board  shall  meet  at  least 
three  times  per  year  in  San  Francisco  and  at 
least  two  of  those  meetings  shall  be  open  to  the 
public.  Upon  a  majority  vote,  the  Board  may 
close  any  other  meetings  to  the  public.  The 
Board  shall  establish  procedures  for  providing 
public  information  and  opportunities  for  public 
comment  regarding  policy,  planning,  and  design 
issues.  The  Board  may  establish  procedures  for 
providing  public  information  and  opportunities 
for  public  comment  regarding  policy,  planning, 
and  design  issues  through  the  Golden  Gate  Na- 
tional Recreation  Area  Advisory  Commission. 

(7)  STAFF.— The  Trust  is  authorized  to  ap- 
point and  fix  the  compensation  and  duties  of  an 
executive  director  and  such  other  officers  and 
employees  as  it  deems  necessary  without  regard 
to  the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  may  pay  them  urithout  regard  to  the 
provisions  of  chapter  51,  and  subchapter  III  of 
chapter  53,  title  5,  United  States  Code,  relating 
to  classification  and  General  Schedule  pay 
rates. 

(S)  Necessary  powers.— The  Trust  shall  have 
all  necessary  and  proper  powers  for  the  exercise 
of  the  authorities  vested  in  it. 

(9)  Taxes.— The  Trust  and  all  properties  ad- 
ministered by  the  Trust  shall  be  exempt  from  all 
taxes  and  svecial  assessments  of  every  kind  by 
the  State  of  California,  and  its  political  subdivi- 
sions, including  the  City  and  County  of  San 
Francisco. 

(10)  GOVERNMEST     CORPORATION.— <  A)      The 

Trust  shall  be  treated  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  chapter  91  of 
title  31,  United  States  Code  (commonly  referred 
to  as  the  Government  Corporation  Control  Act). 
Financial  statements  of  the  Trust  shall  be  au- 
dited annually  in  accordance  with  section  9105 
of  title  31  of  the  United  States  Code. 

(B)  At  the  end  of  each  calendar  year,  the 
Trust  shall  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Resources  of  the 
House  of  Representatives  a  comprehensive  and 
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detailed  report  of  its  operations,  activities,  and 
accomplishments  for  the  prior  fiscal  year.  The 
report  also  shall  include  a  section  that  describes 
in  general  terms  the  Trust's  goals  for  the  cur- 
rent fiscal  year. 

SBC.    104.    DUTIES  AND   AUTHORITIES   OF   THE 
TRUST. 

(a)  Overall  Requirements  of  the  Trust.— 
The  Trust  shall  manage  the  leasing,  mainte- 
nance, rehabilitation,  repair  and  improvement 
of  property  within  the  Presidio  under  its  admin- 
istrative jurisdiction  using  the  authorities  pro- 
vided in  this  section,  which  shall  be  exercised  in 
accordance  with  the  purposes  set  forth  m  sec- 
tion 1  of  the  Act  entitled  "An  Act  to  establish 
the  Golden  Gate  National  Recreation  Area  in 
the  State  of  California,  and  for  other  purposes", 
approved  October  27, 1972  (Public  Law  92-589:  86 
Stat.  1299:  16  U.S.C.  460bb),  and  in  accordance 
with  the  general  objectives  of  the  General  Man- 
agement Plan  (hereinafter  referred  to  as  the 
"management  plan")  approved  for  the  Presidio. 

(b)  AUTHORITIES.— The  Trust  may  participate 
in  the  development  of  programs  and  activities  at 
the  properties  transferred  to  the  Trust,  except 
that  the  Trust  shall  have  the  authority  to  nego- 
tiate and  enter  into  such  agreements,  leases, 
contracts  and  other  arrangements  with  any  per- 
son, firm,  association,  organization,  corporation 
or  governmental  entity,  including,  without  limi- 
tation, entities  of  Federal.  State  and  local  gov- 
ernments as  are  necessary  and  appropriate  to 
carry  out  its  authorized  activities.  Any  such 
agreement  may  be  entered  into  without  regard 
to  section  321  of  the  Act  of  June  30.  1932  (40 
U.S.C.  303b).  The  Trust  shall  establish  proce- 
dures for  lease  agreements  and  other  agreements 
for  use  and  occupancy  of  Presidio  facilities,  in- 
cluding a  requirement  that  in  entering  into  such 
agreements  the  Trust  shall  obtain  reasonable 
competition.  The  Trust  may  not  dispose  of  or 
convey  fee  title  to  any  real  property  transferred 
to  it  under  this  title.  Federal  laws  and  regula- 
tions governing  procurement  by  Federal  agen- 
cies shall  not  apply  to  the  Trust,  with  the  excep- 
tion of  laws  and  regulations  related  to  Federal 
government  contracts  governing  working  condi- 
tions and  wage  rates,  including  the  provisions 
of  sections  276a-276a-S  of  title  40.  United  States 
Code  (Davis-Bacon  Act),  and  any  civil  rights 
provisions  otherwise  applicable  thereto.  The 
Trust,  in  consultation  with  the  Administrator  of 
Federal  Procurement  Policy,  shall  establish  and 
promulgate  procedures  applicable  to  the  Trust's 
procurement  of  goods  and  services  including, 
but  not  limited  to,  the  award  of  contracts  on  the 
basis  of  contractor  qualifications,  price,  commer- 
cially reasonable  buying  practices,  and  reason- 
able competition. 

(c)  MA\AGE.\fENT  PROGRAM.— The  Trust  shall 
develop  a  comprehensive  program  for  manage- 
ment of  those  lands  and  facilities  within  the 
Presidio  which  are  transferred  to  the  adminis- 
trative jurisdiction  of  the  Trust.  Such  program 
shall  be  designed  to  reduce  expenditures  by  the 
National  Park  Service  and  increase  revenues  to 
the  Federal  Government  to  the  maximum  extent 
possible.  In  carrying  out  this  program,  the  Trust 
shall  be  treated  as  a  successor  in  interest  to  the 
National  Park  Service  viith  respect  to  compli- 
ance with  the  National  Environmental  Policy 
Act  and  other  environmental  compliance  stat- 
utes. Such  program  shall  consist  of— 

(1)  demolition  of  structures  which  in  the  opin- 
ion of  the  Trust,  cannot  be  cost-effectively  reha- 
bilitated, and  which  are  identified  in  the  man- 
agement plan  for  demolition, 

(2)  evaluation  for  possible  demolition  or  re- 
placement those  buildings  identified  as  cat- 
egories 2  through  5  in  the  Presidio  of  San  Fran- 
cisco Historic  Landmark  District  Historic  Amer- 
ican Buildings  Survey  Report,  dated  1985, 

(3)  new  construction  limited  to  replacement  of 
existing  structures  of  similar  size  in  existing 
areas  of  development,  and 


(4)  examination  of  a  full  range  of  r&isonable 
options  for  carrying  out  routine  administrative 
and  facility  management  programs. 
The  Trust  shall  consult  with  the  Secretary  in 
the  preparation  of  this  program. 

(d)  Financial  authorities.— To  augment  or 
encourage  the  use  of  non-Federal  funds  to  fi- 
nance capital  improvements  on  Presidio  prop- 
erties transferred  to  its  jurisdiction,  the  Trust, 
in  addition  to  its  other  authorities,  shall  have 
the  following  authorities  subject  to  the  Federal 
Credit  Reform  Act  of  1990  (2  U.S.C.  661  et  seq.): 

(1)  The  authority  to  guarantee  any  lender 
against  loss  of  principal  or  interest  on  any  loan: 
Provided.  That— 

(A)  the  terms  of  the  guarantee  are  approved 
by  the  Secretary  of  the  Treasury: 

(B)  adequate  subsidy  budget  authority  is  pro- 
vided in  advance  in  appropriations  Acts:  and 

(C)  such  guarantees  are  structured  so  as  to 
minimize  potential  cost  to  the  Federal  Govern- 
ment. No  loan  guarantee  under  this  title  shall 
cover  more  than  75  percent  of  the  unpaid  bal- 
ance of  the  loan.  The  Trust  may  collect  a  fee 
sufficient  to  cover  its  costs  in  connection  with 
each  loan  guaranteed  under  this  title.  The  au- 
thority to  enter  into  any  such  loan  guarantee 
agreement  shall  expire  at  the  end  of  15  years 
after  the  date  of  enactment  of  this  title. 

(2)  The  authority,  subject  to  appropriations, 
to  make  loans  to  the  occupants  of  property  man- 
aged by  the  Trust  for  the  preservation,  restora- 
tion, maintenance,  or  repair  of  such  property. 

(3)  The  authority  to  issue  obligations  to  the 
Secretary  of  the  Treasury,  but  only  if  the  Sec- 
retary of  the  Treasury  agrees  to  purchase  such 
obligations  after  determining  that  the  projects  to 
be  funded  from  the  proceeds  thereof  are  credit 
worthy  and  that  a  repayment  schedule  is  estab- 
lished and  only  to  the  extent  authorized  in  ad- 
vance in  appropriations  acts.  The  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of  title  31. 
United  States  Code,  and  the  purposes  for  which 
securities  may  be  issued  under  such  chapter  are 
extended  to  include  any  purchase  of  such  notes 
or  obligations  acquired  by  the  Secretary  of  the 
Treasury  under  this  subsection.  Obligations 
issued  under  this  subparagraph  shall  be  in  such 
forms  and  denominations,  bearing  such  matu- 
rities, and  subject  to  such  terms  and  conditions, 
as  may  be  prescribed  by  the  Secretary  of  the 
Treasury,  and  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the  United 
States  of  comparable  maturities.  No  funds  ap- 
propriated to  the  Trust  may  be  used  for  repay- 
ment of  principal  or  interest  on.  or  redemption 
of.  obligations  issued  under  this  paragraph. 

(4)  The  aggregate  amount  of  obligations  issued 
under  this  subsection  which  are  outstanding  at 
any  one  time  may  not  exceed  SSO.OOO.OOO. 

(e)  Donations.— The  Trust  may  solicit  and 
accept  donations  of  funds,  property,  supplies,  or 
services  from  individuals,  foundations,  corpora- 
tions, and  other  private  or  public  entities  for  the 
purpose  of  carrying  out  its  duties.  The  Trust  is 
encouraged  to  maintain  a  liaison  u!ith  the  Gold- 
en Gate  National  Park  Association. 

(f)  PUBUC  AGENCY.— The  Trust  shall  be 
deemed  to  be  a  public  agency  for  purposes  of  en- 
tering into  joint  exercise  of  powers  agreements 
pursuant  to  California  government  code  section 
6500  and  related  provisions  of  that  Code. 

(g)  Proceeds.— Notwithstanding  section  1341 
of  title  31  of  the  United  States  Code,  all  proceeds 
received  by  the  Trust  shall  be  retained  by  the 
Trust,  and  such  proceeds  shall  be  available, 
loithout  further  appropriation,  for  the  adminis- 
tration, preservation,  restoration,  operation  and 
maintenance,  improvement,  repair  and  related 
expenses  incurred  with  respect  to  Presidio  prop- 


erties under  its  administrative  jurisdiction.  The 
Secretary  of  the  Treasury  shall  invest  excess 
moneys  of  the  Trust  in  public  debt  securities 
which  shall  bear  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury  taking  into  con- 
sideration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  Stats  of  comparable  maturity. 

(h)  SUITS.— The  Trust  may  sue  and  be  sued  in 
its  own  name  to  the  same  extent  as  the  Federal 
Government.  Litigation  arising  out  of  the  activi- 
ties of  the  Trust  shall  be  conducted  by  the  At- 
torney General:  except  that  the  Trust  may  re- 
tain private  attorneys  to  provide  advice  and 
counsel.  The  District  Court  for  the  Northern 
District  of  California  shall  have  exclusive  juris- 
diction over  any  suit  filed  against  the  Trust. 

(i)  Memorandum  of  agreement.— The  Trust 
shall  enter  into  a  Memorandum  of  Agreement 
with  the  Secretary,  acting  through  the  Chief  of 
the  United  States  Park  Police,  for  the  conduct 
of  law  enforcement  activities  and  services  within 
those  portions  of  the  Presidio  transferred  to  the 
administrative  jurisdiction  of  the  Trust. 

(j)  Bylaws.  Rules,  and  Regulations.— The 
Trust  may  adopt,  amend,  repeal,  and  enforce 
bylaws,  rules  and  regulations  governing  the 
manner  in  which  its  business  may  be  conducted 
and  the  powers  vested  in  it  may  be  exercised. 
The  Trust  is  authorized,  in  consultation  tcith 
the  Secretary,  to  adopt  and  to  enforce  those 
rules  and  regulations  that  are  applicable  to  the 
Golden  Gate  National  Recreation  Area  and  that 
may  be  necessary  and  appropriate  to  carry  out 
its  duties  and  responsibilities  under  this  title. 
The  Trust  shall  ffire  notice  of  the  adoption  of 
such  rules  and  regulations  by  publication  in  the 
Federal  Register. 

(k)  Direct  Negotiations.— For  the  purpose 
of  compliance  viith  applicable  laws  and  regula- 
tions concerning  properties  transferred  to  the 
Trust  by  the  Secretary,  the  Trust  shall  negotiate 
directly  with  regulatory  authorities. 

(I)  Insurance.— The  Trust  shall  require  that 
all  leaseholders  and  contractors  procure  proper 
insurance  against  any  loss  in  connection  with 
properties  under  lease  or  contract,  or  the  au- 
thorized activities  granted  in  such  lease  or  con- 
tract, as  is  reasonable  and  customary. 

(m)  BUILDING  Code  Compliance.— The  Trust 
shall  bring  all  properties  under  its  administra- 
tive jurisdiction  into  compliance  with  Federal 
building  codes  and  regulations  appropriate  to 
use  and  occupancy  within  10  years  after  the  en- 
actment of  this  title  to  the  extent  practicable. 

(n)  LEASING. — In  rnanaging  and  leasing  the 
properties  transferred  to  it,  the  Trust  shall  con- 
sider the  extent  to  which  prospective  tenants 
contribute  to  the  implementation  of  the  General 
Management  Plan  for  the  Presidio  and  to  ttie 
reduction  of  cost  to  the  Federal  Government. 
The  Trust  shall  give  priority  to  the  following 
categories  of  tenants:  Tenants  that  enhance  the 
financial  vial)ility  of  the  Presidio  and  tenants 
that  facilitate  the  cost-effective  preservation  of 
historic  buildings  through  their  reuse  of  such 
buildings. 

(0)  Reversion.— If,  at  the  expiration  of  15 
years,  the  Trust  has  not  accomplished  the  goals 
and  objectives  of  the  plan  required  in  section 
105(b)  of  this  title,  then  all  property  under  the 
administrative  jurisdiction  of  the  Trust  pursu- 
ant to  section  103(b)  of  this  title  shall  be  trans- 
ferred to  the  Administrator  of  the  General  Serv- 
ices Administration  to  be  disposed  of  in  accord- 
ance with  the  procedures  outlined  in  the  De- 
fense Authorization  Act  of  1990  (104  Stat.  1809), 
and  any  real  property  so  transferred  shall  be  de- 
leted from  the  boundary  of  the  Golden  Gate  Na- 
tional Recreation  Area.  In  the  event  of  such 
transfer,  the  terms  and  conditions  of  aU  agree- 
ments and  loans  regarding  such  lands  and  fa- 
cilities entered  into  by  the  Trust  shall  be  bind- 
ing on  any  successor  in  interest. 
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SBC.  105.  LOaTATIONS  ON  FUNDING. 

(a)(1)  From  amounts  made  available  to  the 
Secretary  for  the  operation  of  areas  within  the 
Golden  Gate  National  Recreation  Area,  not  more 
than  SZS.OOO.OOO  shall  be  available  to  carry  out 
this  title  in  each  fiscal  year  after  the  enactment 
of  this  title  until  the  plan  is  submitted  under 
subsection  (b).  Such  sums  shall  remain  available 
until  expended. 

(2)  After  the  plan  required  in  subsection  (b)  is 
submitted,  and  for  each  of  the  14  fiscal  years 
thereafter,  there  are  authorized  to  be  appro- 
priated to  the  Trust  not  more  than  the  amounts 
specified  in  such  plan.  Such  sums  shall  remain 
available  until  expended.  Of  such  sums,  not 
more  than  S3.0O0.0O0  annually  shall  be  available 
through  the  Trust  for  law  enforcement  activities 
and  services  to  be  provided  by  the  United  States 
Park  Police  at  the  Presidio  in  accordance  teith 
section  104(h)  of  this  title. 

(b)  Within  1  year  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Trust,  the  Trust  shall 
submit  to  Congress  a  plan  which  includes  a 
schedule  of  annual  decreasing  federally  appro- 
priated funding  that  will  achieve,  at  a  mini- 
mum, self-sufficiency  for  the  Trust  within  15 
complete  fiscal  years  after  such  meeting  of  the 
Trust.  No  further  funds  shall  be  authorized  for 
the  Trust  15  years  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Trust. 

(c)  The  Administrator  of  the  General  Services 
Administration  shall  provide  necessary  assist- 
ance, including  detailees  as  necessary,  to  the 
Trust  in  the  formulation  and  submission  of  the 
annual  budget  request  for  the  administration, 
operation,  and  maintenance  of  the  Presidio. 
SEC.  106.  GENERAL  ACCOUNTING  OFFICE  STUDY. 

(a)  Three  years  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Trust,  the  General  Ac- 
counting Office  shall  conduct  an  interim  study 
of  the  activities  of  the  Trust  and  shall  report  the 
results  of  the  study  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee  on 
Appropriations  of  the  United  States  Senate,  and 
the  Committee  on  Resources  and  Committee  on 
Appropriations  of  the  House  of  Representatives. 
The  study  shall  include,  but  shall  not  be  limited 
to,  details  of  how  the  Trust  is  meeting  its  obliga- 
tions under  this  title. 

(b)  In  consultation  with  the  Trust,  the  Gen- 
eral Accounting  Office  shall  develop  an  interim 
schedule  and  plan  to  reduce  and  replace  the 
Federal  appropriations  to  the  extent  practicable 
for  interpretive  services  conducted  by  the  Na- 
tional Park  Service,  and  law  enforcement  activi- 
ties and  services,  fire  and  public  safety  pro- 
grams conducted  by  the  Trust. 

(c)  Seven  years  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Trust,  the  General  Ac- 
counting Office  shall  conduct  a  comprehensive 
study  of  the  activities  of  the  Trust,  including 
the  Trust's  progress  in  meeting  its  obligations 
under  this  title,  talcing  into  consideration  the 
results  of  the  study  described  in  subsection  (a) 
and  the  implementation  of  plan  and  schedule  re- 
quired in  subsection  (b).  The  General  Account- 
ing Office  shall  report  the  results  of  the  study, 
including  any  adjustments  to  the  plan  and 
schedule,  to  the  Committee  on  Energy  and  Natu- 
ral Resources  and  the  Committee  on  Appropria- 
tions of  the  United  States  Senate,  and  the  Com- 
mittee on  Resources  and  Committee  on  Appro- 
priations of  the  House  of  Representatives. 

TITLE  n— BOUNDARY  ADJVSDtENTS  AffD 

CONVEYANCES 

SEC.  201.  YUCCA  HOUSE  NATIONAL  MONUMENT 

BOUNDARY  ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  Yucca 
House  National  Monument  are  revised  to  in- 
clude the  approximately  2427  acres  of  land  gen- 
erally depicted  on  the  map  entitled  "Bound- 
ary— Yucca  House  National  Monument.  Colo- 
rado", numbered  SlS/SO.OOl-B,  and  dated  Feb- 
ruary 1990. 


(b)  Map.— The  map  referred  to  in  subsection 
(a)  shall  be  on  file  and  available  for  public  in- 
spection in  appropriate  offices  of  the  National 
Park  Service  of  the  Department  of  the  Interior. 

(C)  ACQUISITION.— 

(1)  In  general.— Within  the  lands  described 
in  subsection  (a),  the  Secretary  of  the  Interior 
may  acquire  lands  and  interests  in  lands  by  do- 
nation. 

(2)  The  Secretary  of  the  Interior  may  pay  ad- 
ministrative costs  arising  out  of  any  donation 
described  in  paragraph  (1)  with  appropriated 
funds. 

SEC.  202.  aON  NATIONAL  PARK  BOUNDARY  AD- 
JUSTMENT. 

(a)  AcovisiTioN  AND  Boundary  Change.— 
The  Secretary  of  the  Interior  is  authorized  to 
acquire  by  exchange  approximately  5.43  acres 
located  in  the  SW'/t  of  Section  28.  Township  41 
South.  Range  10  West,  Salt  Lake  Base  and  Me- 
ridian. In  exchange  therefor  the  Secretary  is  au- 
thorized to  convey  all  right,  title,  and  interest  of 
the  United  States  in  and  to  approximately  5.51 
acres  in  Lot  2  of  Section  5.  Township  41  South, 
Range  11  West,  both  parcels  of  land  being  in 
Washington  County,  Utah.  Upon  completion  of 
such  exchange,  the  Secretary  is  authorized  to 
revise  the  boundary  of  Zion  National  Park  to 
add  the  5.48  acres  in  section  28  to  the  park  and 
to  exclude  the  5.51  acres  in  section  5  from  the 
park.  Land  added  to  the  park  shall  be  adminis- 
tered as  part  of  the  park  in  accordance  with  the 
laws  and  regulations  applicable  thereto. 

(b)  Expiration.— The  authority  granted  by 
this  section  shall  expire  2  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  203.  PICTURED  ROCKS  NATIONAL  LAKE- 
SBORE  BOUNDARY  ADJUSTMENT. 

The  boundary  of  Pictured  Rocks  National 
Lakeshore  is  hereby  modified  as  depicted  on  the 
map  entitled  "Area  Proposed  for  Addition  to 
Pictured  Rocks  National  Lakeshore".  numbered 
625-80,043A.  and  dated  July  1992. 
SEC.  204.  INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  BOUNDARY  ADJUSTMENT. 

The  administrative  boundary  between  Inde- 
pendence National  Historical  Park  and  the 
United  States  Customs  House  along  the  Mora- 
vian Street  Walkway  in  Philadelphia,  Pennsyl- 
vania, is  hereby  modified  as  generally  depicted 
on  the  drawing  entitled  "Exhibit  1,  Independ- 
ence National  Historical  Park,  Boundary  Ad- 
justment", and  dated  May  1987,  which  shall  be 
on  file  and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Department 
of  the  Interior.  The  Secretary  of  the  Interior  is 
authorized  to  accept  and  transfer  jurisdiction 
over  property  in  accord  with  such  administra- 
tive boundary,  as  modified  by  this  section. 

SEC.  MS.  CRATERS  OF  THE  MOON  NATIONAL 
MONUMENT  BOUNDARY  ADJUST- 
MENT. 

(a)  BOUNDARY  REVISION.— The  boundary  of 
Craters  of  the  Moon  National  Monument. 
Idaho,  is  revised  to  add  approximately  210  acres 
and  to  delete  approximately  315  acres  as  gen- 
erally depicted  on  the  rnap  entitled  "Craters  of 
the  Moon  National  Monument.  Idaho,  Proposed 
1987  Boundary  Adjustment",  numbered  131- 
80.008,  and  dated  October  1987.  which  map  shall 
be  on  file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

(b)  ADMINISTRATION  AND  ACQUISITION.— Fed- 
eral lands  and  interests  therein  deleted  from  the 
boundary  of  the  national  monument  by  this  sec- 
tion shall  be  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land  Man- 
agement in  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.).  and  Federal  lands  and  interests 
therein  added  to  the  national  monument  by  this 
section  shall  be  administered  by  the  Secretary  as 
part  of  the  national  monument,  subject  to  the 


laws  and  regulations  applicable  thereto.  The 
Secretary  is  authorized  to  acquire  private  lands 
and  interests  therein  within  the  boundary  of  the 
national  monument  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
and  when  acquired  they  shall  be  administered 
by  the  Secretary  as  part  of  the  national  monu- 
ment, subject  to  the  laws  and  regulations  appli- 
cable thereto. 

SEC.   206.   BAGERMAN  FOSSIL  BEDS  NATIONAL 
MONUMENT     BOUNDARY     ADJUST- 
MENT. 
Section  302  of  the  Arizona-Idaho  Conservation 
Act  of  1988  (102  Stat.  4576)  is  amended  by  adding 
the  following  new  subsection  after  subsection 
(c): 

"(d)  To  further  the  purposes  of  the  monu- 
ment, the  Secretary  is  also  authorized  to  acquire 
from  willing  sellers  only,  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change not  to  exceed  65  acres  outside  the  bound- 
ary depicted  on  the  map  referred  to  in  section 
301  and  develop  and  operate  thereon  research, 
information,  interpretive,  and  administrative  fa- 
cilities. Lands  acquired  and  facilities  developed 
pursuant  to  this  subsection  shall  be  adminis- 
tered by  the  Secretary  as  part  of  the  rrumument. 
The  boundary  of  the  monument  shall  be  rrwdi- 
fied  to  include  the  lands  added  under  this  sub- 
section as  a  noncontiguous  parcel.". 
SEC.  207.  WUPATKI  NATIONAL  MONUMENT 
BOUNDARY  ADJUSTMENT. 
The  boundaries  of  the  Wupatki  National 
Monument.  Arizona,  are  hereby  revised  to  in- 
clude the  lands  and  interests  in  lands  within  the 
area  generally  depicted  as  "Proposed  Addition 
168.89  Acres"  on  the  map  entitled  "Boundary— 
Wupatki  and  Sunset  Crater  National  Monu- 
ments, Arizona",  numbered  322-80,021.  and 
dated  April  1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  National  Park  Service.  Department  of  the 
Interior.  Subject  to  valid  existing  rights.  Federal 
lands  and  interests  therein  within  the  area 
added  to  the  monument  by  this  section  are  here- 
by transferred  without  monetary  consideration 
or  reimbursernent  to  the  administrative  jurisdic- 
tion of  the  National  Park  Service,  to  be  adminis- 
tered as  part  of  the  monument  in  accordance 
with  the  laws  and  regulations  applicable  there- 
to. 

SEC.    206.    WALNUT    CANYON   NATIONAL    MONU- 
MENT BOUNDARY  MODIFICATION. 

(a)  Purpose. — The  purpose  of  this  section  is 
to  modify  the  boundaries  of  the  Walnut  Canyon 
National  Monument  (hereafter  in  this  section 
referred  to  as  the  "national  monument")  to  im- 
prove management  of  the  national  monument 
and  associated  resources. 

(b)  Boundary  modification.— Effective  on 
the  date  of  enactment  of  this  Act.  the  bound- 
aries of  the  national  monument  shall  be  rnodi- 
fied  as  depicted  on  the  map  entitled  "Boundary 
Proposal — Walnut  Canyon  National  Monument, 
Coconino  County,  Arizona",  numbered  360/ 
80.010,  and  dated  September  1994.  Such  map 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior.  The 
Secretary  of  the  Interior,  in  consultation  with 
the  Secretary  of  Agricidture,  is  authorized  to 
make  technical  and  clerical  corrections  to  such 
map. 

(C)  ACQUISITION  ASD  TRANSFER  OF  PROP- 
ERTY.—T%e  Secretary  of  the  Interior  is  author- 
ized to  acquire  lands  and  interest  in  lands  urith- 
in  the  national  monument,  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
exchange.  Federal  property  within  the  bound- 
aries of  the  national  monument  (as  modified  by 
this  section)  is  hereby  transferred  to  the  admin- 
istrative furisdiction  of  the  Secretary  of  the  In- 
terior for  management  as  part  of  the  national 
monument.  Federal  property  excluded  from  the 
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monument  pursuant  to  the  boundary  modifica- 
tion under  subsection  (b)  is  hereby  transferred 
to  the  administrative  jurisdiction  of  the  Sec- 
retary of  Agriculture  to  be  managed  as  a  part  of 
the  Coconino  National  Forest. 

(d)  ADMINISTRATION.— The  Secretary  of  the 
Interior,  acting  through  the  Director  of  the  Na- 
tional Park  Service,  shall  manage  the  national 
monument  in  accordance  with  this  title  and  the 
provisions  of  law  generally  applicable  to  units 
of  the  National  Park  Service,  including  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes"  approved  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1.  2-4). 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.    209.    BUTTE    COUNTY,    CALIFORNIA   LAND 
CONVEYANCE. 

(a)  PURPOSE.— It  is  the  purpose  of  this  section 
to  authorize  and  direct  the  Secretary  of  Agri- 
culture to  convey,  without  consideration,  cer- 
tain lands  in  Butte  County.  California,  to  per- 
sons claiming  to  have  been  deprived  of  title  to 
such  lands. 

(b)  DEFINITIONS.— For  the  purpose  of  this  sec- 
tion: 

(1)  The  term  "affected  lands"  means  those 
Federal  lands  located  in  the  Plumas  National 
Forest  in  Butte  County,  California,  in  sections 
11.  12,  13,  and  14.  township  21  north,  range  5 
East.  Mount  Diablo  Meridian,  as  described  by 
the  dependent  resurvey  by  the  Bureau  of  Land 
Management  conducted  in  1992,  and  subsequent 
Forest  Service  land  line  location  surveys,  in- 
cluding all  adjoining  parcels  where  the  property 
line  as  identified  by  the  1992  BLM  dependent  re- 
survey  and  National  Forest  boundary  lines  be- 
fore such  dependent  resurvey  are  not  coinci- 
dent. 

(2)  The  term  "claimant"  means  an  owner  of 
real  property  in  Butte  County.  California, 
whose  real  property  adjoins  Plumas  National 
Forest  lands  described  in  paragraph  (1),  who 
claims  to  have  been  deprived  by  the  United 
States  of  title  to  property  as  a  result  of  previous 
erroneous  surveys. 

(3)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(c)  CONVEYANCE  OF  LA.\-DS.—Notvnthstanding 
any  other  provision  of  law,  the  Secretary  is  au- 
thorized and  directed  to  convey,  without  consid- 
eration, all  right,  title,  and  interest  of  the 
United  States  in  and  to  affected  lands  as  de- 
scribed in  subsection  (b)(1).  to  any  claimant  or 
claimants,  upon  proper  application  from  such 
claimant  or  claimants,  as  provided  in  subsection 
(d). 

(d)  NOTIFICATION.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  claim- 
ants shall  notify  the  Secretary,  through  the  For- 
est Supervisor  of  the  Plumas  National  Forest,  in 
writing  of  their  claim  to  affected  lands.  Such 
claim  shall  be  accompanied  by — 

(1)  a  description  of  the  affected  lands  claimed: 

(2)  information  relating  to  the  claim  of  owner- 
ship of  such  lands:  and 

(3)  such  other  information  as  the  Secretary 
may  require. 

(e)  ISSUANCE  OF  Deed.—(1)  Upon  a  determina- 
tion by  the  Secretary  that  issuance  of  a  deed  for 
affected  lands  is  consistent  with  the  purpose 
and  requirements  of  this  section,  the  Secretary 
shall  issue  a  quit  claim  deed  to  suck  claimant 
for  the  parcel  to  be  conveyed. 

(2)  Prior  to  the  issuance  of  any  such  deed  as 
provided  in  paragraph  (1),  the  Secretary  shall 
ensure  that— 

(A)  the  parcel  or  parcels  to  be  conveyed  have 
been  surveyed  in  accordance  ujith  the  Memoran- 
dum of  Understanding  between  the  Forest  Serv- 
ice arui  the  Bureau  of  Land  Management,  dated 
November  11, 1989: 
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(B)  all  new  property  lines  established  by  such 
surveys  have  been  monumented  and  marked: 
and 

(C)  all  terms  and  conditions  necessary  to  pro- 
tect third  party  and  Government  Rights-of-Way 
or  other  interests  are  included  in  the  deed. 

(3)  The  Federal  Government  shall  be  respon- 
sible for  all  surveys  and  property  line  markings 
necessary  to  implement  this  subsection. 

(f)  NOTIFICATION  TO  BLM.— The  Secretary 
shall  submit  to  the  Secretary  of  the  Interior  an 
authenticated  copy  of  each  deed  issued  pursu- 
ant to  this  section  no  later  than  30  days  after 
the  date  such  deed  is  issued. 

(g)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  necessary  to  carry  out  the  purposes  of 
this  section. 

SEC.  210.  TAOS  PUEBLO  LAND  TRANSFER 

(a)  Transfer.— The  parcel  of  land  described 
in  subsection  (b)  is  hereby  transferred  without 
consideration  to  the  Secretary  of  the  Interior  to 
be  held  in  trust  for  the  Pueblo  de  Taos.  Such 
parcel  shall  be  a  part  of  the  Pueblo  de  Taos  Res- 
ervation and  shall  be  managed  in  accordance 
with  section  4  of  the  Act  of  May  31.  1933  (48 
Stat.  103)  (as  amended,  including  as  amended  by 
Public  Law  91-550  (84  Stat.  1437)). 

(b)  Land  Description.— The  parcel  of  land 
referred  to  in  subsection  (a)  is  the  land  that  is 
generally  depicted  on  the  map  entitled  "Lands 
transferred  to  the  Pueblo  of  Taos— proposed" 
and  dated  September  1994.  comprises  764.33 
acres,  and  is  situated  within  sections  25.  26,  35, 
and  36,  Township  27  North,  Range  14  East,  New 
Mexico  Principal  Meridian,  within  the  Wheeler 
Peak  Wilderness,  Carson  National  Forest.  Taos 
County.  New  Mexico. 

(c)  Conforming  boundary  adjustments.— 
The  boundaries  of  the  Carson  National  Forest 
and  the  Wheeler  Peak  Wilderness  are  hereby  ad- 
justed to  reflect  the  transfer  made  by  subsection 
(a). 

(d)  RESOLUTION   OF   OUTSTANDING    CLAIMS.— 

The  Congress  finds  and  declares  that,  as  a  re- 
sult of  the  enactment  of  this  section,  the  Taos 
Pueblo  has  no  unresolved  equitable  or  legal 
claims  against  the  United  States  on  the  lands  to 
be  held  in  trust  and  to  become  part  of  the  Pueb- 
lo de  Taos  Reservation  under  this  section. 

SEC.     211.     COLONIAL    NATIONAL    HISTORICAL 
PARK. 

(a)  TRANSFER  AND  RiGHTS-OF-WAY.—The  Sec- 
retary of  the  Interior  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  is  authorized  to 
transfer,  without  reimbursement,  to  York  Coun- 
ty. Virginia,  that  portion  of  the  existing  sewage 
disposal  system,  including  related  improvements 
and  structures,  owned  by  the  United  States  and 
located  within  the  Colonial  National  Historical 
Park,  together  with  such  rights-of-way  as  are 
determined  by  the  Secretary  to  be  necessary  to 
maintain  and  operate  such  system. 

(b)  Repair  and  rehabiutation  of  System.— 
The  Secretary  is  authorized  to  enter  into  a  coop- 
erative agreement  with  York  County.  Virginia, 
under  which  the  Secretary  wUl  pay  a  portion, 
not  to  exceed  tll0,000,  of  the  costs  of  repair  and 
rehaliilitation  of  the  sewage  disposal  system  re- 
ferred to  in  subsection  (a). 

(c)  Fees  and  Charges.— In  consideration  for 
the  rights-of-way  granted  under  subsection  (a), 
and  in  recognition  of  the  National  Park  Serv- 
ice's contribution  authorized  under  subsection 
(b),  the  cooperative  agreement  under  subsection 
(b)  shall  provide  for  a  reduction  in.  or  the  elimi- 
nation of.  the  amounts  charged  to  the  National 
Park  Service  for  its  sewage  disposal.  The  cooper- 
ative agreement  shall  also  provide  for  minimiz- 
ing the  impact  of  the  sewage  disposal  system  on 
the  park  and  its  resources.  Such  system  may  not 
be  enlarged  or  substantially  altered  tvithout  Na- 
tional Park  Service  concurrence. 

(d)  Inclusion  of  Land  in  Colonial  National 
HISTORICAL  Park.— Notwithstanding  the  provi- 


sions of  the  Act  of  June  28.  1933  (52  Stat.  1208: 
16  U.S.C.  81b  et  seq.).  limiting  the  average  width 
of  the  Colonial  Parkway,  the  Secretary  of  the 
Interior  is  authorized  to  include  within  the 
bouruiaries  of  Colonial  National  Historical  Park 
and  to  acquire  by  donation,  exchange,  or  pur- 
chase with  donated  or  appropriated  funds  the 
lands  or  interests  in  lands  (with  or  without  im- 
provements) within  the  areas  depicted  on  the 
map  dated  August  1993,  numbered  333/80031A, 
and  entitled  "Page  Landing  Addition  to  Colo- 
nial National  Historical  Park".  Such  map  shall 
be  on  file  and  available  for  inspection  in  the  of- 
fices of  the  National  Park  Service  at  Colonial 
National  Historical  Park  and  in  Washington, 
District  of  Columbia. 

(e)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  section. 
SEC.  212.  CUPRUM,  WABO  RELIEF. 

(a)  Fi.s'DiNGS.-The  Congress  finds  and  de- 
clares that: 

(1)  In  1899,  the  citizens  of  Cuprum.  Idaho. 
commissioned  E.S.  Hesse  to  conduct  a  survey  de- 
scribing these  lands  occupied  by  their  corrtmu- 
nity.  The  purpose  of  this  survey  was  to  provide 
a  basis  for  the  application  for  a  toumsite  patent. 

(2)  In  1909,  the  Cuprum  Toumsite  patent 
(Number  52817)  was  granted,  based  on  an  ali- 
quot parts  description  which  was  intended  to 
circumscribe  the  Hesse  survey. 

(3)  Since  the  day  of  the  patent,  the  Hesse  sur- 
vey has  been  used  continuously  by  the  commu- 
nity of  Cuprum  and  by  Adams  Country,  Idaho, 
as  the  official  toumsite  plat  and  basis  for  con- 
veyance of  title  within  the  townsite. 

(4)  Recent  boundary  surveys  conducted  by  the 
United  States  Department  of  Agriculture.  Forest 
Service,  and  the  United  States  Department  of 
the  Interior,  Bureau  of  Land  Management,  dis- 
covered inconsistencies  between  the  official  ali- 
quot parts  description  of  the  patented  Cuprum 
Townsite  and  the  Hesse  survey.  Many  lots  along 
the  south  and  east  boundaries  of  the  townsite 
are  now  known  to  extend  onto  National  Forest 
System  lands  outside  the  townsite. 

(5)  It  is  the  determination  of  Congress  that  the 
original  intent  of  the  Cuprum  Toicnsite  applica- 
tion was  to  include  all  the  lands  described  by 
the  Hesse  survey. 

(b)  PURPOSE. — It  is  the  purpose  of  this  section 
to  amend  the  1909  Cuprum  Townsite  patent  to 
include  those  additional  lands  described  by  the 
Hesse  survey  in  addition  to  other  lands  nec- 
essary to  provide  an  administratively  acceptable 
boundary  to  the  National  Forest  System. 

(C)       AMENDMENT      OF      PATENT.— The       1909 

Cuprum  Toumsite  patent  is  hereby  amended  to 
include  parcels  1  and  2.  identified  on  the  plat, 
marked  as  "Township  20  North.  Range  3  West, 
Boise  Meridian.  Idaho.  Section  10:  Proposed 
Patent  Adjustment  Cuprum  Toumsite.  Idaho" 
prepared  by  Payette  N.F.—Land  Survey  Unit, 
draum  and  approved  by  Tom  Betzold,  Forest 
Land  Surveyor,  on  April  25,  1995.  Such  addi- 
tional lands  are  hereby  conveyed  to  the  original 
patentee.  Pitts  Ellis,  trustee,  and  Probate  Judge 
of  Washington  County.  Idaho,  or  any  successors 
or  assigns  in  interest  in  accordance  with  State 
law.  The  Secretary  of  Agriculture  rnay  correct 
clerical  and  typographical  errors  in  such  plat. 

(d)  Survey.— The  Federal  Government  shall 
survey  the  Federal  property  lines  and  mark  and 
post  the  boundaries  necessary  to  implement  this 
section. 

SBC  213.  CONITYANCE  OF  CERTAIN  PROPERTY 
TO  THE  STATE  OF  WYOMING. 

(a)  Conveyance.— 

(1)  In  general.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  convey  to  the  State  of  Wyo- 
ming without  reimbursement — 

(A)  all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  portion  of  the  property  com- 
monly known  as  "Ranch  A"  in  Crook  County. 


24542 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


Wyoming,  other  than  the  portion  described  in 
subparagraph  (B),  consisting  of  approximately 
600  acres  of  land  (including  all  real  property, 
buildings,  and  all  other  improvements  to  real 
property)  and  all  personal  property  (including 
art.  historic  light  fixtures,  wildlife  mounts, 
draperies,  rugs,  and  furniture  directly  related  to 
the  site,  including  personal  property  on  loan  to 
museuTTis  and  other  entities  at  the  time  of  trans- 
fer); and 

(B)  all  right,  title,  and  interest  of  the  United 
States  in  and  to  all  buildings  and  related  im- 
provements and  all  personal  property  associated 
with  the  real  property  described  as  Township  52 
North,  Range  61  West,  Section  24  N'/i  SE'/i.  con- 
sisting of  approximately  SO  acres  of  land,  in- 
cliuiing  a  permanent  right  of  way  to  allow  the 
use  of  the  improvements  and  personal  property 
as  provided  in  subsection  (b)(1). 

(b)  Use  a\d  Reversio.\ary  Isterest.— 

(1)  Use.— The  property  conveyed  to  the  State 
of  Wyoming  under  this  section  shall  be  retained 
in  public  ownership  and  be  used  by  the  State  for 
the  purposes  of— 

(A)  fish  and  wildlife  management  and  edu- 
cational activities:  and 

(B)  using,  maintaining,  displaying,  and  re- 
storing, through  State  or  local  agreements,  or 
both,  the  museum-quality  real  and  personal 
property  and  the  historical  interests  and  signifi- 
cance of  the  real  and  personal  property,  consist- 
ent with  applicable  Federal  and  State  laws. 

(2)  ACCESS  BY  ISSTITUTIOKS  OF  HIGHER  EDU- 
CATION.—The  State  of  Wyoming  shall  provide 
access  to  the  property  for  institutions  of  higher 
education  at  a  compensation  level  that  is  agreed 
to  by  the  State  and  the  institutions  of  higher 
education. 

(3)  Reversion.— All  right,  title,  and  interest  in 
and  to  the  property  shall  revert  to  the  United 
States  if— 

(A)  the  property  described  in  subsection  (a)  is 
not  used  by  the  State  of  Wyoming  for  the  pur- 
poses set  forth  in  paragraph  (1): 

(B)  there  is  any  development  of  the  property 
(including  commercial  or  recreational  develop- 
ment, but  not  including  the  construction  of 
small  structures  strictly  in  accordance  with 
paragraph  (1)).  or 

(C)  the  State  does  not  make  every  reasonable 
effort  to  protect  and  maintain  the  quality  and 
quantity  of  fish  and  wildlife  habitat  on  the 
property. 

(C)  ADDITION  TO  THE  BLACK  HILLS  NATIONAL 
FOREST.— 

(1)  Transfer.— Administrative  jurisdiction  of 
the  real  property  described  in  subsection 
(a)(1)(B)  (excluding  the  improvements  and  per- 
sonal property  conveyed  to  the  State  of  Wyo- 
ming) is  transferred  to  the  Secretary  of  Agri- 
culture, to  be  included  in  and  managed  as  part 
of  the  Black  Hills  National  Forest. 

(2)  NO  HUNTING  OR  MINERAL  DEVELOPMENT.— 

No  hunting  or  mineral  development  shall  be  per- 
mitted on  any  of  the  land  transferred  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of  Ag- 
riculture by  paragraph  (I). 

SBC.  114.  REUNQmSHMENT  OF  AVTSXSST. 

(a)  In  General.— The  United  States  relin- 
quishes all  right,  title,  and  interest  that  the 
United  States  may  have  in  land  that— 

(1)  was  subject  to  a  right-of-way  that  was 
granted  to  the  predecessor  of  the  Chicago  and 
Northwestern  Transportation  Company  under 
the  Act  entitled  "An  Act  granting  to  railroads 
the  right  of  way  through  the  public  lands  of  the 
United  States",  approved  March  3.  1875  (43 
U.S.C.  934  et  seq.).  which  right-of-way  the  Com- 
pany lias  conveyed  to  the  city  of  Douglas,  Wyo- 
ming; and 

(2)  is  located  unthin  the  boundaries  of  the  city 
limits  of  the  city  of  Douglas.  Wyoming,  or  be- 
tween the  right-of-way  of  Interstate  25  and  the 
city  limits  of  the  city  of  Douglas.  Wyoming. 


as  determined  by  the  Secretary  of  the  Interior  in 
consultation  with  the  appropriate  officials  of 
the  city  of  Douglas.  Wyoming. 

(b)  CONVEYASCE.—As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  file  for  recordation  in  the 
real  property  records  of  Converse  County,  Wyo- 
ming, a  deed  or  other  appropriate  form  of  in- 
strument conveying  to  the  city  of  Douglas,  Wyo- 
ming, all  right,  title,  and  interest  in  the  land  de- 
scribed in  subsection  (a). 

(c)  Conveyance  of  Certain  Property  to 
THE  BIG  Horn  County  School  District  Num- 
ber 1.  Wyoming.— The  Secretary  of  the  Interior 
shall  convey,  by  quit  claim  deed,  to  the  Big 
Horn  County  School  District  Number  1.  Wyo- 
ming, all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  following  described  lands  in 
Big  Horn  County,  Wyoming:  Lots  19-24  of  Block 
22.  all  within  the  town  of  Frannie.  Wyoming,  in 
the  S'/!NW'/4NW'A  and  A''/iSW"/«iVW'/«  of  section 
31  of  T.  5SN..  R.  97  W..  Big  Horn  County. 

SEC.  215.  MODOC  NATIONAL  FOREST. 

(a)  In  General.— The  boundary  of  the  Modoc 
National  Forest  is  hereby  modified  to  include 
and  encompass  760  acres,  more  or  less,  on  the 
follovring  described  lands:  Mount  Diablo  Merid- 
ian, Lassen  County.  California.  T.  38  N..  R.  10 
E..  sec.  5.  SE'/iNW'/t.  E'/iSW/4;  sec.  8.  E'/zNE'/4. 
NE'/4NW'/4.  NE'ASE'/t;  sec.  16.  W'/s;  sec.  25.  Lots 
13.  14  and  15  (S'/2SW'/4.  SW'/4SE'/4);  T.  37  N..  R. 
11  E..  sec.  20.  NW/4SE'/4. 

(b)  Rule  for  Land  a.\d  Water  Conservation 
Fund.— For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-9),  the  boundary  of  the  Modoc 
National  Forest,  as  modified  by  this  title,  shall 
be  considered  to  be  the  boundary  of  that  Na- 
tional Forest  as  of  January  1,  1965. 

SEC.  iie.  CONVEYANCE  TO  dTY  OF  SUMPTER,  OR- 
EGON. 

(a)  Conveyance  Required.— The  Secretary  of 
Agriculture  shall  convey,  without  consideration, 
to  the  city  of  Sumpter.  '^iregon  (in  this  section 
referred  to  as  the  "City  I.  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 
of  real  property  of  approximately  1.43  acres  con- 
sisting of  all  of  block  8  of  the  REVISED  PLAN 
OF  SUMPTER  TOWNSITE  in  the  City,  as 
shovm  in  plat  recorded  March  6.  1897,  in  Plat 
Book  3,  page  26;  including  the  alley  running 
through  such  block,  vacated  by  Ordinance  No. 
1966-3.  recorded  December  14.  1966.  in  Deed  66- 
50-014. 

(b)  ADDITIONAL  DESCRIPTION  OF  PROPERTY.— 
The  real  property  to  be  conveyed  under  sub- 
section (a)  consists  of  the  same  property  that 
was  deeded  to  the  United  States  in  the  following 
deeds: 

(1)  Warranty  Deed  from  Sumpter  Power  & 
Water  Company  to  the  United  States  of  America 
dated  October  12. 1949.  and  recorded  in  Vol.  152. 
page  170  of  Baker  County  records  on  December 
22,  1949. 

(2)  Warranty  Deed  from  Mrs.  Alice  Windle  to 
the  United  States  of  America  dated  October  11. 
1949.  and  recorded  in  Vol.  152.  page  168  of  Baker 
County  records  on  December  22. 1949. 

(3)  Warranty  Deed  from  Alice  L.  Windle 
Charles  and  James  M.  Charles  to  the  United 
States  of  America  dated  August  8,  1962,  and  re- 
corded in  Book  172,  page  1331  on  August  27, 
1962. 

(c)  Condition  of  Conveyance.— The  convey- 
ance under  subsection  (a)  shall  be  subject  to  the 
condition  that  the  City  use  the  conveyed  prop- 
erty only  for  public  purposes,  such  as  a  city 
park,  information  center,  or  interpretive  area. 

(d)  Release.— Upon  making  the  conveyance 
required  by  subsection  (a),  the  United  States  is 
relieved  from  liability  for  any  and  all  claims 
arising  from  the  presence  of  materials  on  the 
conveyed  property. 

(e)  Reversionary  Interest.— If  the  Secretary 
of  Agriculture  determines  that  the  real  property 


conveyed  under  subsection  (a)  is  not  being  used 
in  accordance  with  the  condition  specified  in 
subsection  (c)  or  that  the  City  has  initiated  pro- 
ceedings to  sell,  lease,  exchange,  or  otherwise 
dispose  of  all  or  a  portion  of  the  property,  then, 
at  the  option  of  the  Secretary,  the  United  States 
shall  have  a  right  of  reentry  with  regard  to  the 
property,  v:ith  title  thereto  revesting  in  the 
United  States. 

(f)  Authorized  Sale  of  Property.— Not- 
witfistanding  subsections  (c)  and  (e),  the  Sec- 
retary of  Agriculture  may  authorize  the  City  to 
dispose  of  the  real  property  conveyed  under  sub- 
section (a)  if  the  proceeds  from  such  disposal  are 
at  least  equal  to  the  fair  market  value  of  the 
property  and  are  paid  to  the  United  States.  The 
Secretary  shall  deposit  amounts  received  under 
this  subsection  into  the  special  fund  in  the 
Treasury  into  which  funds  are  deposited  pursu- 
ant to  the  Act  of  December  4.  1967  (16  U.S.C. 
484a).  commonly  known  as  the  Sisk  Act.  The 
disposal  of  the  conveyed  property  under  this 
subsection  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 

(g)  additional  Terms  and  Conditions.— The 
Secretary  of  Agriculture  may  require  such  addi- 
tional terms  and  conditions  in  connection  with 
the  conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SBC.  217.  CUMBERLAND  GAP  NATIONAL  BISTORI- 
CALPARK. 

(a)  Authority.— Notwithstanding  the  Act  of 
June  11.  1940  (16  U.S.C.  261  et  seq.).  the  Sec- 
retary of  the  Interior  is  authorised  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange  not  to  exceed  10 
acres  of  land  or  interests  in  land,  which  shall 
consist  of  those  necessary  lands  for  the  estab- 
lishment of  trailheads  to  be  located  at  White 
Rocks  and  Chadwell  Gap. 

(b)  administration.— Lands  and  interests  in 
lands  acquired  pursuant  to  subsection  (a)  shall 
be  added  to  and  administered  as  part  of  Cum- 
berland Gap  National  Historical  Park. 

SEC.  21B.  SBENANDOAB  NATIONAL  PARK. 

(a)  In  General.— The  boundary  of  Shen- 
andoah National  Park  is  hereby  modified  to  in- 
clude only  those  lands  and  interests  therein 
that,  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act.  were  in  Federal  ownership  and 
were  administered  by  the  Secretary  of  the  Inte- 
rior (hereinafter  in  this  title  referred  to  as  the 
"Secretary")  as  part  of  the  park.  So  much  of  the 
Act  of  May  22.  1926  (Chapter  363;  44  Stat.  616) 
as  is  incorisistent  herewith  is  hereby  repealed. 

(b)  Minor  Boundary  adjustments.— 

(1)  MINOR  BOUNDARY  ADJUSTMENTS.— The  Sec- 
retary is  authorized  to  make  minor  adjustments 
to  the  boundary  of  Shenandoah  National  Park, 
as  modified  by  this  section,  to  make  essential  im- 
provements to  facilitate  access  to  trailheads  to 
the  park  that  exist  on  the  day  before  the  date  of 
the  enactment  of  this  Act.  In  addition,  the  Sec- 
retary may  acquire  or  accept  donations  of  lands 
adjacent  to  the  park  for  the  purposes  of  making 
minor  boundary  adjustments,  whenever  the  Sec- 
retary determines  such  lands  would  further  the 
purposes  of  the  park. 

(2)  FURTHER  LIMITATIONS  ON  .VINOR  BOUNDARY 
ADJUSTMENTS.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  may  ac- 
quire lands  and  interests  therein  under  this  sub- 
section only— 

(i)  by  donation,  or  exchange:  and 
(ii)  ivith  the  consent  of  the  owner. 

(B)  ADDITIONAL  RESTRICTIONS.— When  cutting 
under  this  subsection — 

(i)  the  Secretary  may  add  to  the  Shenandoah 
National  Park  only  lands  and  interests  therein 
that  are  contiguous  with  Federal  lands  adminis- 
tered by  the  Secretary  as  part  of  the  park: 

(ii)  prior  to  accepting  title  to  any  lands  or  in- 
terests therein,  the  Secretary  shall  hold  a  public 
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meeting  in  the  county  in  which  such  lands  and 
interests  are  located: 

(Hi)  the  Secretary  shall  not  alter  the  primary 
means  of  access  of  any  private  landoumer  to  the 
lands  owned  by  such  landowner;  and 

(iv)  the  Secretary  shall  not  cause  any  prop- 
erty owned  by  a  private  individual,  or  any 
group  of  adjacent  properties  owned  by  private 
individuals,  to  be  surrounded  on  all  sides  by 
land  administered  by  the  Secretary  as  part  of 
the  park. 

(C)  PUBLIC  LAND.— Lands  or  interests  in  land 
located  within  the  boundaries  of  a  park  owned 
by  the  Commonwealth  of  Virginia  or  a  political 
subdivision  of  the  Commonwealth  of  Virginia 
may  be  acquired  by  the  Secretary  under  this  sec- 
tion only  by  donation  or  exchange. 

(D)  NO  CONDEMNATION.— Under  this  section, 
the  Secretary  may  not  accept  a  donation  of  land 
or  an  interest  in  land  that  was  acquired 
through  condemnation. 

(C)      MITIGATION      OF     IMPACTS     AT      ACCESS 

Points.— The  Secretary  shall  take  all  reason- 
able actions  to  mitigate  the  impacts  associated 
with  visitor  use  at  trailheads  around  the  perim- 
eter of  Shenandoah  National  Park.  The  Sec- 
retary shall  enlist  the  cooperation  of  the  State 
and  local  jurisdictions,  as  appropriate,  in  carry- 
ing out  this  subsection. 

(d)  Comprehensive  Boundary  Study.— With- 
in 3  years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  complete  a  comprehen- 
sive boundary  study  for  Shenandoah  National 
Park  in  accordance  with  the  National  Environ- 
mental Policy  Act.  The  Secretary  shall  forward 
copies  of  such  study  to  the  appropriate  congres- 
sional committees. 

SEC.  219.  TULARE  CONVEYANCE 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law,  and  subject  to  subsections  (c), 
(d).  and  (e).  the  following  conveyance  is  hereby 
validated  to  the  extent  that  the  conveyances 
would  have  been  legal  or  valid  if  all  right,  title, 
and  interest  of  the  United  States  had  been  held 
by  the  Southern  Pacific  Transportation  Com- 
pany at  the  time  of  such  conveyance: 

(1)  Conveyance  of  parcels  from  the  lands  de- 
scribed in  subsection  (b)  made  by  the  Southern 
Pacific  Transportation  Company  or  its  subsidi- 
aries, predecessors,  successors,  agents,  or  as- 
signs, on  or  before  April  15. 1996. 

(2)  Conveyance  of  parcels  from  the  lands  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsection 
(b)  made  after  April  15.  1996.  by  the  Southern 
Pacific  Transportation  Company,  or  its  succes- 
sors, agents,  or  assigns,  to  the  Redevelopment 
Agency  of  the  city  of  Tulare. 

(b)  La.\ds  Described.— The  lands  referred  to 
in  subsection  (a)  are  the  lands  that— 

(1)  formed  part  of  a  railroad  right-of-way 
granted  to  the  Southern  Pacific  Railroad  Com- 
pany, or  its  successors,  agents,  or  ctssigns,  by 
the  Federal  Government;  and 

(2)  are  located  vnthin  the  boundaries  of 
Amended  Urban  Renewal  Plan  for  California  A- 
8-1  (the  Dovmtown  Plan)  adopted  by  the  city  of 
Tulare,  California,  generally  depicted  on  the 
map  entitled  "Amended  Urban  Reneuial  Plan 
for  California  A-8-1",  dated  March  7. 1989. 

The  map  referred  to  in  paragraph  (2)  shall  be  on 
file  and  available  for  public  inspection  in  the  of- 
fices of  the  director  of  the  Bureau  of  Land  Man- 
agement. 

(c)  Minerals.— (1)  The  United  States  hereby 
reserves  any  federally  owned  minerals  that  may 
exist  in  land  that  is  conveyed  pursuant  to  this 
section,  including  the  right  of  the  United  States, 
its  assignees  or  lessees,  to  enter  upon  and  utilize 
as  much  of  the  surface  of  such  land  as  is  nec- 
essary to  remove  minerals  under  the  laws  of  the 
United  States. 

(2)  Any  and  all  minerals  reserved  by  para- 
graph (1)  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  and  patent  under  the 


mining,  mineral  leasing,  and  geo thermal  leasing 
laws  of  the  United  States. 

(d)  Taking  of  Private  Land.— If  the  valida- 
tion of  any  conveyance  pursuant  to  subsection 
(a)  would  constitute  a  taking  of  the  private 
property  within  the  meaning  of  the  Fifth 
Amendment  to  the  United  States  Constitution, 
the  validation  of  the  conveyance  shall  be  effec- 
tive only  upon  payment  by  the  Southern  Pacific 
Transportation  Company  (or  its  subsidiaries, 
successors,  agents,  or  assigns)  to  the  Secretary 
of  the  Treasury  of  the  fair  market  value  of  the 
property  taken. 

(e)  Preservation  of  Existing  Rights  of  ac- 
cess.— Nothing  in  this  section  shall  impair  any 
existing  rights  of  access  in  favor  of  the  public  or 
any  owner  of  adjacent  lands  over,  under  or 
across  the  lands  which  are  referred  to  in  sub- 
section (a). 

SEC.  220.  ALPINE  SCHOOL  DISITUCT. 

(a)  CO.KVEYANCE  REQUIRED.— (1)  The  Sec- 
retary of  Agriculture  shall  convey,  without  con- 
sideration, to  the  Alpine  Elementary  School  Dis- 
trict 7  of  the  State  of  Arizona  (in  this  section  re- 
ferred to  as  the  "School  District"),  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  real  property,  including  any  im- 
provements thereon,  consisting  of  approximately 
30  acres  located  in  the  Apache  National  Forest, 
Apache  County.  Arizona,  and  further  delin- 
eated as  follows:  North  'h  of  Northeast  '/<  of 
Southeast  V<  of  section  14.  Township  5  North. 
Range  30  East.  Gila  and  Salt  River  meridian, 
and  North  '/:  of  South  'h  of  Northeast  '/«  of 
Southeast '/,  of  such  section. 

(2)  The  exact  acreage  and  legal  description  of 
the  real  property  to  be  conveyed  under  para- 
graph (1)  shall  be  determined  by  a  survey  satis- 
factory to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  School  District. 

(b)  Co.KDiTiON  OF  Conveyance.— The  convey- 
ance made  under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  School  District  use  the 
conveyed  property  for  public  school  facilities 
and  related  public  school  recreational  purposes. 

(c)  RIGHT  OF  REENTRY.-The  United  States 
shall  retain  a  right  of  reentry  in  the  property  to 
be  conveyed.  If  the  Secretary  determines  that 
the  conveyed  property  is  not  being  used  in  ac- 
cordance with  the  condition  in  subsection  (b). 
the  United  States  shall  have  the  right  to  reenter 
the  conveyed  property  without  consideration. 

(d)  ENCUMBRA.\CES.—The  conveyance  made 
under  subsection  (a)  shall  be  subject  to  all  en- 
cumbrances on  the  property  existing  as  of  the 
date  of  the  enactment  of  this  Act. 

(e)  ADDITIONAL  TERMS  AND  CONDITIONS.— The 

Secretary  may  require  such  additional  terms 
and  conditions  in  connection  ivith  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  221.  MERCED  IRRIGATION  DISTRICT  LAND 
EXCHANGE 

(a)  CONVEYANCE.— (1)  The  Secretary  of  the  In- 
terior may  convey  the  Federal  lands  described  in 
subsection  (d)(1)  in  exchange  for  the  non-Fed- 
eral lands  described  in  subsection  (d)(2),  in  ac- 
cordance with  the  provisions  of  this  Act. 

(b)  APPUCABIUTY  OF  OTHER  PROVISIONS  OF 

Law. — The  land  exchange  required  in  this  sec- 
tion shall  be  carried  out  in  accordance  with  sec- 
tion 206  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1716)  and  in  ac- 
cordance with  other  applicable  laws. 

(C)  ACCEPTABILITY  OF  TITLE  AND  MANNER  OF 

CONVEYANCE.— The  Secretary  of  the  Interior 
shall  not  carry  out  an  exchange  described  in 
subsection  (a)  unless  the  title  to  the  non-Federal 
lands  to  be  conveyed  to  the  United  States,  and 
the  form  and  procedures  of  conveyance,  are  ac- 
ceptable to  the  Secretary. 

(d)  LMiDS  To  Be  Exchanged.— 

(1)  Federal  lands  to  be  exchanged.— The 
Federal  lands  referred  to  in  this  section  to  be  ex- 


changed consist  of  approximately  179.4  acres  in 
Mariposa  County.  California  as  generally  de- 
picted on  the  map  entitled  "Merced  Irrigation 
District  Exchange — Proposed,  Federal  Land", 
dated  March  15,  1995.  more  particularly  de- 
scribed as  follows: 

T.  3  S.,  R.  15  E..  MDM  (Mount  Diablo  Merid- 
ian): sec.  35.  SW/«S£'/«,  containing  approxi- 
mately 40  acres. 

T.  4  S.,  R.  15  E.,  MDM  (Mount  Diablo  Merid- 
ian): 

Sec.  14:  E'/iSE'/4SE'/4.  containing  approxi- 
mately 20  acres. 

Sec.  23:  NE'/4SE'/4.  containing  approximately 
40  acres. 

T.5S..  R.  15  £.,  MDM  (Mount  Diablo  Merid- 
ian): 

Sec.  2:  Lot  1,  containing  approximately  STS 
acres. 

Sec.  3:  Lots  7  thru  15,  containing  approxi- 
mately 21.5  acres. 

(2)  NON-FEDERAL  LANDS  TO  BE  EXCHA.\CED.— 

The  non-Federal  lands  referred  to  in  this  section 
to  be  exchanged  consist  of  approximately  160 
acres  in  Mariposa  County.  California  as  gen- 
erally depicted  on  the  map  entitled  "Merced  Ir- 
rigation District  Exchange— Proposed.  Non-Fed- 
eral Land",  dated  March  15. 1995,  more  particu- 
larly described  as  T.  4  S..  R17E  MDM  (Mount 
Diablo  Meridian):  sec.  2.  SE'A. 

(3)  Maps. — The  maps  referred  to  in  this  sub- 
section shall  be  on  file  and  available  for  inspec- 
tion in  the  office  of  the  Director  of  the  Bureau 
of  Land  Management. 

(4)  Partial  revocation  of  withdrawals.— 
The  Executive  order  of  December  31,  1912,  creat- 
ing Powersite  Reserve  No.  328.  and  the  with- 
dravxil  of  Federal  lands  for  Power  Project  No. 
2179.  filed  February  21.  1963.  in  accordance  with 
section  24  of  the  Federal  Power  Act  are  hereby 
revoked  insofar  as  they  affect  the  Federal  lands 
described  in  paragraph  (1).  Any  patent  issued 
on  such  Federal  lands  shall  not  be  subject  to 
section  24  of  said  Act. 

SEC  222.  FJiTBERAVLL  SITE  TRAJfSFER. 

(a)  Short  title.— This  section  may  be  cited 
as  the  "Father  Aull  SiU  Transfer  Act  of  1996". 

(b)  Conveyance  of  Property.— Subject  to 
valid  existing  rights,  all  right,  title  and  interest 
of  the  United  States  in  and  to  the  land  (includ- 
ing improvements  on  the  land),  consisting  of  ap- 
proximately 43.06  acres,  located  approximately 
10  miles  east  of  Silver  City.  New  Mexico,  and  de- 
scribed as  follows:  T.  17  S..R.  12  W..  Section  30: 
Lot  13.  and  Section  31:  Lot  27  (as  generally  de- 
picted on  the  map  dated  July  1995)  is  hereby 
conveyed  by  operation  of  law  to  St.  Vincent 
DePaul  Parish  in  Silver  (^ty.  New  Mexico,  with- 
out consideration. 

(c)  Release.— Upon  the  conveyance  of  any 
land  or  interest  in  land  identified  in  this  section 
to  St.  Vincent  DePaul  Parish,  St.  Vincent 
DePaul  Parish  shall  assume  any  liability  for 
any  claim  relating  to  the  land  or  interest  in  the 
land  arising  after  the  date  of  the  conveyance. 

(d)  Map.— The  map  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  inspec- 
tion in— 

(1)  the  State  of  New  Mexico  Office  of  the  Bu- 
reau of  Land  Management.  Santa  Fe,  New  Mex- 
ico; and 

(2)  the  Las  Cruces  District  Office  of  the  Bu- 
reau of  Land  Management,  Las  Cruces,  New 
Mexico. 

SEC    223.   COASTAL  BASRtBR  RESOUSCBS  STS- 
TEM. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior shall,  before  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  eruictment  of  this 
Act,  make  such  corrections  to  the  maps  de- 
scribed in  subsection  (b)  as  are  necessary  to  en- 
sure tfuit  depictions  of  areas  on  those  maps  are 
consistent  urith  the  depictions  of  areas  appear- 
ing on  the  maps  entitled  "Amendments  to  Coast- 
al Barrier  Resources  System",  dated  November 
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;,  I9S5.  and  June  1,  1996,  and  on  file  with  the 
Secretary. 

(b)  Maps  Described.— The  maps  described  in 
this  subsection  are  maps  that — 

(1)  are  included  in  a  set  of  maps  entitled 
"Coastal  Barrier  Resources  System",  dated  Oc- 
tober 24. 1990:  and 

(2)  relate  to  the  follouiing  units  of  the  Coastal 
Barrier  Resources  System:  P05.  P05A,  PIO,  Pll, 
PllA.  PIS.  P25.  P32.  and  P32P. 

SEC.  224.  CONVEYANCE  TO  DEL  NORTE  COUNTY 
UNIFIED  SCHOOL  DISTRICT. 

(a)  COWEYAKCB.—As  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  convey  to  the  Del 
Norte  County  Unified  School  District  of  Del 
Norte  County,  California,  in  accordance  vnth 
this  section,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  described 
in  subsection  (b). 

(b)  PROPERTY  DESCR1PTI0.\:—The  property  re- 
ferred to  in  subsection  (a)  is  that  portion  of 
Township  17  North.  Range  2  East.  Humboldt 
Meridian  in  Del  Norte  County,  California, 
which  is  further  described  as  follows: 

Beginning  at  Angle  Point  No.  3  of  Tract  41  as 
resurveyed  by  the  Bureau  of  Land  Management 
under  survey  Group  No.  1013,  approved  August 
13,  1990,  and  shown  on  the  official  plat  thereof: 

thence  on  the  line  between  Angle  Points  No.  3 
and  No.  4  of  Tract  41.  North  89  degrees,  24  min- 
utes, 20  seconds  East,  a  distance  of  345.44  feet  to 
Angle  Point  No.  4  of  Tract  41: 

thence  on  the  line  between  Angle  Points  No.  4 
and  No.  5  of  Tract  41.  South  00  degrees,  01  min- 
utes, 20  seconds  East,  a  distance  of  517.15  feet: 

thence  West,  a  distance  of  135.79  feet: 

thence  North  8S  degrees,  23  minutes.  01  sec- 
onds West,  a  distance  of  61.00  feet: 

thence  North  39  degrees,  58  minutes.  18  sec- 
onds West,  a  distance  of  231.37  feet  to  the  East 
line  of  Section  21,  Township  17  North,  Range  2 
East: 

thence  along  the  East  line  of  Section  21,  North 
00  degrees.  02  minutes.  20  seconds  West,  a  dis- 
tance of  334.53  feet  to  the  point  of  beginning. 

(c)  Consideration.— The  conveyance  pro- 
vided for  in  subsection  (a)  shall  be  without  con- 
sideration except  as  required  by  this  section. 

(d)  CosDiTtONS  OF  Conveyance.— The  con- 
veyance provided  for  in  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  Del  Norte  County  shall  be  provided,  for  no 
corisideration,  an  easement  for  County  Road  No. 
318  which  crosses  the  Northeast  comer  of  the 
property  conveyed. 

(2)  The  Pacific  Power  and  Light  Company 
shall  be  provided,  for  no  consideration,  an  ease- 
ment for  utility  equipment  as  necessary  to  main- 
tain the  level  of  service  provided  by  the  utility 
equipment  on  the  property  as  of  the  date  of  the 
conveyance. 

(3)  The  United  States  shall  be  provided,  for  no 
consideration,  an  easement  to  provide  access  to 
the  United  States  property  that  is  south  of  the 
property  conveyed. 

(e)  LiMHATiONS  on  CONVEYANCE.— The  Con- 
veyance authorized  by  subsection  (a)  is  subject 
to  the  following  limitations: 

(1)  ENCUMBRA.\CES.—Such  Conveyance  shall 
be  subject  to  all  encumbrances  on  the  land  exist- 
ing as  of  the  date  of  enactment  of  this  Act. 

(2)  Re-entry  right.— The  United  States  shall 
retain  a  right  of  re-entry  in  the  land  described 
for  conveyance  in  subsection  (b).  If  the  Sec- 
retary determines  that  the  conveyed  property  is 
not  being  used  for  public  educational  or  related 
recreational  purposes,  the  United  States  shall 
have  a  right  to  re-renter  the  property  conveyed 
therein  icithout  consideration. 

(f)  ADDITIONAL  Terms  and  Conditions.— The 
conveyance  provided  for  in  subsection  (a)  shall 
be  subject  to  such  additional  terms  and  condi- 
tions as  the  Secretary  of  Agriculture  and  the 


Del  Norte  County  Unified  School  District  agree 
are  necessary  to  protect  the  interests  of  the 
United  States. 

TITLE  m— EXCHANGES 

SEC.  301.  TARGHEE  NATIONAL  FOREST  LAND  EX- 
CHANGE. 

(a)  CONVEYANCE.— Notwithstanding  the  re- 
quirements in  the  Act  entitled  "An  Act  to  Con- 
solidate National  Forest  Lands",  approved 
March  20.  1922  (16  U.S.C.  485),  and  section 
206(b)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1716(b))  that  Federal 
and  non-Federal  lands  exchanged  for  each 
other  must  be  located  within  the  same  State,  the 
Secretary  of  Agriculture  may  convey  the  Federal 
lands  described  in  subsection  (d)  in  exchange  for 
the  non-Federal  lands  described  in  subsection 
(e)  in  accordance  with  the  provisions  of  this  sec- 
tion. 

(b)  APPLICABILITY  OF  OTHER   PROVISIONS  OF 

Law. — Except  as  otherunse  provided  in  this  sec- 
tion, the  land  exchange  authorized  by  this  sec- 
tion shall  be  made  under  the  existing  authorities 
of  the  Secretary. 

(C)  ACCEPTABILITY  OF  TITLE  A.\D  MANNER  OF 

CONVEYANCE.— The  Secretary  shall  not  carry 
out  the  exchange  described  in  subsection  (a)  un- 
less the  title  to  the  non-Federal  lands  to  be  con- 
veyed to  the  United  States,  and  the  form  and 
procedures  of  conveyance,  are  acceptable  to  the 
Secretary. 

(d)  FEDERAL  Lands.— The  Federal  lands  re- 
ferred to  in  this  section  are  located  in  the 
Targhee  National  Forest  in  Idaho,  are  generally 
depicted  on  the  map  entitled  "Targhee  Ex- 
change. Idaho-Wyoming — Proposed,  Federal 
Land",  dated  September  1994,  and  are  known  as 
the  North  Fork  Tract. 

(e)  NON-FEDERAL  LANDS.— The  non-Federal 
lands  referred  to  in  this  section  are  located  in 
the  Targhee  National  Forest  in  Wyoming,  are 
generally  depicted  on  the  map  entitled  "Non- 
Federal  land.  Targhee  Exchange.  Idaho-Wyo- 
ming— Proposed",  dated  September  1994,  and 
are  known  as  the  Squirrel  Meadows  Tract. 

(f)  Maps.— The  maps  referred  to  in  subsections 
(d)  and  (e)  shall  be  on  file  and  available  for  in- 
spection in  the  office  of  the  Targhee  National 
Forest  in  Idaho  and  in  the  office  of  the  Chief  of 
the  Forest  Service. 

(g)  EQUALIZATION  OF  VALUES.— Prior  to  the 
exchange  authorized  by  this  section,  the  values 
of  the  Federal  and  non-Federal  lands  to  be  so 
exchanged  shall  be  established  by  appraisals  of 
fair  market  value  that  shall  be  subject  to  ap- 
proval by  the  Secretary.  The  values  either  shall 
be  equal  or  shall  be  equalized  using  the  follow- 
ing methods: 

(1)  ADJUSTMENT  OF  LANDS.— 

(A)  PORTION  OF  FEDERAL  LANDS.— If  the  Fed- 
eral lands  are  greater  in  value  than  the  non- 
Federal  lands,  the  Secretary  shall  reduce  the 
acreage  of  the  Federal  lands  until  the  values  of 
the  Federal  lands  closely  approximate  the  val- 
ues of  the  non-Federal  lands. 

(B)  ADDITIONAL  FEDERALLY  OWNED  LANDS.— If 

the  non-Federal  lands  are  greater  in  value  than 
the  Federal  lands,  the  Secretary  may  convey  ad- 
ditional federally  owned  lands  within  the 
Targhee  National  Forest  up  to  an  amount  nec- 
essary to  equalize  the  values  of  the  non-Federal 
lands  and  the  lands  to  be  transferred  out  of 
Federal  ovmership.  However,  such  additional 
federally  owned  lands  shall  be  limited  to  those 
meeting  the  criteria  for  land  exchanges  specified 
in  the  Targhee  National  Forest  Land  and  Re- 
source Management  Plan. 

(2)  Payment  of  money.— The  values  may  be 
equalized  by  the  payment  of  money  as  provided 
in  section  206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716  (b)). 

(h)  DEFINITIONS.— For  purpose  of  this  section: 
(I)  The  term  "Federal  lands"  means  the  Fed- 
eral lands  described  in  subsection  (d). 
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(2)  The  term  "non-Federal  lands"  means  the 
non-Federal  lands  described  in  subsection  (e). 

(3)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

SEC.  302.  ANAKTUWK  PASS  LAND  EXCHANGE. 

(a)  FINDINCS.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Alaska  National  Interest  Lands  Con- 
servation Act  (94  Stat.  2371),  enacted  on  Decem- 
ber 2,  1980,  established  Gates  of  the  Arctic  Na- 
tional Park  and  Preserve  and  Gates  of  the  Arc- 
tic Wilderness.  The  village  of  Anaktuvuk  Pass, 
located  in  the  highlands  of  the  central  Brooks 
Range,  is  virtually  surrounded  by  these  na- 
tional park  and  wilderness  lands  and  is  the  only 
Native  village  located  within  the  boundary  of  a 
National  Park  System  unit  in  Alaska. 

(2)  Unlike  most  other  Alaskan  Native  commu- 
nities, the  village  of  Anaktuvuk  Pass  is  not  lo- 
cated on  a  major  river,  lake,  or  coastline  that 
can  be  used  as  a  means  of  access.  The  residents 
of  Anaktuvuk  Pass  have  relied  increasingly  on 
snow  machines  in  u-inter  and  all-terrain  vehi- 
cles in  summer  as  their  primary  means  of  access 
to  pursue  caribou  and  other  subsistence  re- 
sources. 

(3)  In  a  1983  land  exchange  agreement,  linear 
easements  were  reserved  by  the  Inupiat  Eskimo 
people  for  use  of  all-terrain  vehicles  across  cer- 
tain national  park  lands,  mostly  along  stream 
and  river  banks.  These  linear  easements  proved 
unsatisfactory,  because  they  provided  inad- 
equate access  to  subsistence  resources  while 
causing  excessive  environmental  impact  from 
concentrated  use. 

(4)  The  National  Park  Service  and  the 
Nunamiut  Corporation  initiated  discussions  in 
1985  to  address  concerns  over  the  use  of  all-ter- 
rain vehicles  on  park  and  wilderness  land. 
These  discussions  resulted  in  an  agreement, 
originally  executed  in  1992  and  thereafter 
amended  in  1993  and  1994,  among  the  National 
Park  Service,  Nunamiut  Corporation,  the  City  of 
Anaktuvuk  Pass,  and  Arctic  Slope  Regional 
Corporation.  Full  effectuation  of  this  agree- 
ment, as  amended,  by  its  terms  requires  ratifica- 
tion by  the  Congress. 

(b)  Ratification  of  Agreement- 
ID  Ratification.— 

(A)  In  general. — The  terms,  conditions,  pro- 
cedures, covenants,  reservations,  and  other  pro- 
visions set  forth  in  the  document  entitled  "Do- 
nation, Exchange  of  Lands  and  Interests  in 
Lands  and  Wilderness  Redesignation  Agreement 
Among  Arctic  Slope  Regional  Corporation, 
Nunamiut  Corporation,  City  of  Anaktuvuk  Pass 
and  the  United  States  of  America"  (hereinafter 
referred  to  in  this  section  as  "the  Agreement"), 
executed  by  the  parties  on  December  17,  1992,  as 
amended,  are  hereby  incorporated  in  this  title, 
are  ratified  and  confirmed,  and  set  forth  the  ob- 
ligations and  commitments  of  the  United  States, 
Arctic  Slope  Regional  Corporation,  Nunamiut 
Corporation  and  the  City  of  Anaktuvuk  Pass,  as 
a  matter  of  Federal  law. 

(B)  Land  acquisttion.- Lands  acquired  by 
the  United  States  pursuant  to  the  Agreement 
shall  be  administered  by  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") as  part  of  Gates  of  the  Arctic  National 
Park  and  Preserve,  subject  to  the  laws  and  reg- 
ulations applicable  thereto. 

(2)  Maps.— The  maps  set  forth  as  Exhibits  CI, 
C2,  and  D  through  I  to  the  Agreement  depict  the 
lands  subject  to  the  conveyances,  retention  of 
surface  access  rights,  access  easements  and  all- 
terrain  vehicle  easements.  These  lands  are  de- 
picted in  greater  detail  on  a  map  entitled  "Land 
Exchange  Actions,  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation, 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve", Map  No.  185/80,039,  dated  AprU  1994, 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  offices  of  Gates 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


of  the  Arctic  National  Park  and  Preserve  in 
Fairbanks,  Alaska.  Written  legal  descriptions  of 
these  lands  shall  be  prepared  and  made  avail- 
able in  the  above  offices.  In  case  of  any  discrep- 
ancies. Map  No.  185/80,039  shall  be  controlling. 

(c)  National  Park  System  Wilderness.— 

(1)  Gates  of  the  arctic  wilderness.— 

(A)  redesignation.— Section  701(2)  of  the 
Alaska  National  Interest  Lands  Conservation 
Act  (94  Stat.  2371,  2417)  establishing  the  Gates  of 
the  Arctic  Wilderness  is  hereby  amended  with 
the  addition  of  approximately  56,825  acres  as 
wilderness  and  the  rescission  of  approximately 
73,993  acres  as  wilderness,  thus  revising  the 
Gates  of  the  Arctic  Wilderness  to  approximately 
7,034,832  acres. 

(B)  Map. — The  lands  redesignated  by  sub- 
paragraph (A)  are  depicted  on  a  map  entitled 
"Wilderness  Actions.  Proposed  Anaktuvuk  Pass 
Land  Exchange  and  Wilderness  Redesignation. 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve". Map  No.  185/80.040.  dated  April  1994, 
and  on  file  at  the  Alaska  Regional  Office  of  the 
National  Park  Service  and  the  office  of  Gates  of 
the  Arctic  National  Park  and  Preserve  in  Fair- 
banks. Alaska. 

(2)  Noatak  national  preserve.— Section 
201(8)(a)  of  the  Alaska  National  Interest  Land 
Conservation  Act  (94  Stat.  2380)  is  amended  by— 

(A)  striking  "approximately  six  million  four 
hundred  and  sixty  thousand  acres"  and  insert- 
ing in  lieu  thereof  "approximately  6,477,168 
acres":  and 

(B)  inserting  "and  the  map  entitled  "Noatak 
National  Preserve  and  Noatak  Wilderness  Addi- 
tion" dated  September  1994"  after  "July  1980". 

(3)  Noatak  wilderness.— Section  701(7)  of  the 
Alaska  National  Interest  Lands  Conservation 
Act  (94  Stat.  2417)  is  amended  by  striking  "ap- 
proximately five  million  eight  hundred  thousand 
acres"  and  inserting  in  lieu  thereof  "approxi- 
mately 5,817.168  acres". 

(d)  Con  FORM  A\CE  With  Other  Law.— 

(1)  ALASKA  native  CLAIMS  SETTLEMENT  ACT.— 

All  Of  the  lands,  or  interests  therein,  conveyed 
to  and  received  by  Arctic  Slope  Regional  Cor- 
poration or  Nunamiut  Corporation  pursuant  to 
the  Agreement  shall  be  deemed  conveyed  and  re- 
ceived pursuant  to  exchanges  under  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act,  as 
amended  (43  U.S.C.  1601,  1621(f)).  All  of  the 
lands  or  interests  in  lands  conveyed  pursuant  to 
the  Agreement  shall  be  conveyed  subject  to  valid 
existing  rights. 

(2)  ALASKA  NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT.— Except  to  the  extent  specifi- 
cally set  forth  in  this  section  or  the  Agreement, 
nothing  in  this  section  or  in  the  Agreement  shall 
be  construed  to  enlarge  or  diminish  the  rights, 
privileges,  or  obligations  of  any  person,  includ- 
ing specifically  the  preference  for  subsistence 
uses  and  access  to  subsistence  resources  pro- 
vided under  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.). 

SEC.  SOS.  ALASKA  PENINSULA  SUBSURFACE  CON- 
SOLIDATION. 

(a)  DEFINITIONS.— As  used  in  this  section: 

(1)  AGENCY.— The  term  "agency"— 

(A)  means  any  instrumentality  of  the  United 
States,  and  any  Government  corporation  (as  de- 
fined in  section  9101(1)  of  title  31.  United  States 
Code):  and 

(B)  includes  any  element  of  an  agency. 

(2)  ALASKA  native  CORPORATION.— The  term 
"Alaska  Native  Corporation"  has  the  same 
meaning  as  is  provided  for  "Native  Corpora- 
tion" in  section  3(m)  'Of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  I602(m)). 

(3)  FEDERAL  LA-NDS  OR  INTERESTS  THEREIN.— 

The  term  "Federal  lands  or  interests  therein" 
means  any  lands  or  properties  owned  by  the 
United  States  (A)  which  are  administered  by  the 
Secretary,  or  (B)  which  are  subject  to  a  lease  to 
third  parties,  or  (C)  which  have  been  made 


available  to  the  Secretary  for  exchange  under 
this  section  through  the  concurrence  of  the  di- 
rector of  the  agency  administering  such  lands  or 
properties:  Provided  however.  That  excluded 
from  such  lands  shall  be  those  lands  which  are 
within  an  existing  conservation  system  unit  as 
defined  in  section  102(4)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3102(4)),  and  those  lands  the  mineral  interest  for 
which  are  currently  under  mineral  lease. 

(4)  KONIAG. — The  term  "Koniag"  means 
Koniag.  Incorporated,  which  is  a  regional  Cor- 
poration. 

(5)  Regional  corporation.— The  term  "Re- 
gional Corporation"  has  the  same  meaning  as  is 
provided  in  section  3(g)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(g)). 

(6)  Secretary.— Except  as  otherunse  pro- 
vided, the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(7)  Selection  rights.— The  term  "selection 
rights"  rneans  those  rights  granted  to  Koniag, 
pursuant  to  subsections  (a)  and  (b)  of  section  12, 
and  section  14(h)(8),  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1611  and 
1613(h)(8)).  to  receive  title  to  the  oil  and  gas 
rights  and  other  interests  in  the  subsurface  es- 
tate of  the  approximaUly  275.000  acres  of  public 
lands  in  the  State  of  Alaska  identified  as 
"Koniag  Selections"  on  the  map  entitled 
"Koniag  Interest  Lands.  Alaska  Peninsula", 
dated  May  1989. 

(b)  Valuation  of  Koniag  Selection 
Rights.— 

(1)  In  general.— Pursuant  to  paragraph  (2)  of 
this  subsection,  the  Secretary  shall  value  the  Se- 
lection Rights  which  Koniag  possesses  within 
the  boundaries  of  Aniakchak  National  Monu- 
ment and  Preserve,  Alaska  Peninsula  National 
Wildlife  Refuge,  and  Becharof  National  Wildlife 
Refuge. 

(2)  Value.— 

(A)  In  general.— The  value  of  the  selection 
rights  shall  be  equal  to  the  fair  market  value 
of- 

(i)  the  oil  and  gas  interests  in  the  lands  or  in- 
terests in  lands  that  are  the  subject  of  the  selec- 
tion rights:  and 

(ii)  in  the  case  of  the  lands  or  interests  in 
lands  for  which  Koniag  is  to  receive  the  entire 
subsurface  estate,  the  subsurface  estate  of  the 
lands  or  interests  in  lands  that  are  the  subject 
of  the  selection  rights. 

(B)  APPRAISAL.— 

(i)  Selection  of  appraiser.— 

(I)  In  general.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  section  the  Sec- 
retary and  Koniag  shall  meet  to  select  a  quali- 
fied appraiser  to  conduct  an  appraisal  of  the  se- 
lection righu.  Subject  to  subclause  (II),  the  ap- 
praiser shall  be  selected  by  the  mutual  agree- 
ment of  the  Secretary  and  Koniag. 

(II)  Failure  to  agree.— If  the  Secretary  and 
Koniag  fail  to  agree  on  an  appraiser  by  the  date 
that  is  60  days  after  the  date  of  the  initial  meet- 
ing referred  to  in  subclause  (I),  the  Secretary 
and  Koniag  shall,  by  the  date  that  is  not  later 
than  90  days  after  the  date  of  the  initial  meet- 
ing, each  designate  an  appraiser  who  is  quali- 
fied to  perform  the  appraisal.  The  2  appraisers 
so  identified  shall  select  a  third  qualified  ap- 
praiser who  shall  perform  the  appraisal. 

(ii)  Standards  and  methodology.— The  ap- 
praisal shall  be  conducted  in  conformity  with 
the  staiuiards  of  the  Appraisal  Foundation  (as 
defined  in  section  1121(9)  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement  Act 
of  1989  (12  U.S.C.  3350(9)). 

(Hi)  Submission  of  appraisal  report.— Not 
later  than  180  days  after  the  selection  of  an  ap- 
praiser pursuant  to  clause  (i),  the  appraiser 
shall  submit  to  the  Secretary  and  to  Koniag  a 
written  appraisal  report  specifying  the  value  of 
the  selection  rights  and  the  methodology  used  to 
arrive  at  the  value. 
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(C)  Determination  of  valve.— 

(i)  Determination  by  the  secretary.— Not 
later  than  60  days  after  the  date  of  the  receipt 
of  the  appraisal  report  under  subparagraph 
(B)(iii),  the  Secretary  shall  determine  the  value 
of  the  selection  rights  and  shall  notify  Koniag 
of  the  determination. 

(ii)  alternative  determination  of  VALUE.— 

(I)  In  general.— Subject  to  subclause  (II).  if 
Koniag  does  not  agree  with  the  value  deter- 
mined by  the  Secretary  under  clause  (i),  the  pro- 
cedures specified  in  section  206(d)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716  (d))  shall  be  used  to  establish  the 
value. 

(II)  AVERAGE  VALUE  UMiTATiON.—The  aver- 
age value  per  acre  of  the  selection  rights  shall 
not  be  less  than  the  value  utilizing  the  risk  ad- 
justed discount  cash  flow  methodology,  but  in 
no  event  may  exceed  $300. 

(C)  KONIAG  account.- 

(1)  In  general.— (A)  The  Seaetary  shall  enter 
into  negotiations  for  an  agreement  or  agree- 
ments to  exchange  Federal  lands  or  interests 
therein  which  are  in  the  State  of  Alaska  for  the 
Selection  Rights. 

(B)  If  the  value  of  the  Federal  property  to  be 
exchanged  is  less  than  the  value  of  the  Selection 
Rights  established  in  subsection  (b),  and  if  such 
Federal  property  to  be  exchanged  is  not  generat- 
ing receipts  to  the  Federal  Government  in  excess 
of  SI. 000.000  per  year,  then  the  Secretary  may 
exchange  the  Federal  property  for  that  portion 
of  the  Selection  Rights  having  a  value  equal  to 
that  of  the  Federal  property.  The  remaining  se- 
lection rights  shall  remain  available  for  addi- 
tional exchanges. 

(C)  For  the  purposes  of  any  exchange  to  be 
consurrimated  under  this  section,  if  less  ttian  all 
the  selection  rights  are  being  exchanged,  then 
the  value  of  the  selection  rights  being  exchanged 
shall  be  equal  to  the  number  of  acres  of  selection 
rights  being  exchanged  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  value  of  all  the 
selection  rights  as  determined  pursuant  to  sub- 
section (b)  hereof  and  the  denominator  of  which 
is  the  total  number  of  acres  of  selection  rights. 

(2)  ADomONAL  EXCHA\GES.—If  after  10  years 
from  the  date  of  the  enactment  of  this  section, 
the  Secretary  was  unable  to  conclude  such  ex- 
changes as  may  be  required  to  acquire  all  of  the 
selection  rights,  he  shall  conclude  exchanges  for 
the  remaining  selection  rights  for  such  Federal 
property  as  may  be  identified  by  Koniag,  which 
property  is  available  for  transfer  to  the  adminis- 
trative jurisdiction  of  the  Secretary  under  any 
provision  of  law  and  which  property,  at  the  tone 
of  the  proposed  transfer  to  Koniag  is  not  gener- 
ating receipts  to  the  Federal  Government  in  ex- 
cess of  tl, 000. 000  per  year.  The  Secretary  shall 
keep  Koniag  advised  in  a  timely  manner  as  to 
which  properties  may  be  available  for  such 
transfer.  Upon  receipt  of  such  identification  by 
Koniag.  the  Secretary  shall  request  in  a  timely 
manner  the  transfer  of  such  identified  property 
to  the  administrative  jurisdiction  of  the  Depart- 
ment of  the  Interior.  Such  property  shall  not  be 
subject  to  the  geographic  limitations  of  section 
206(b)  of  the  Federal  Land  Policy  arui  Manage- 
ment Act  and  may  be  retained  by  the  Secretary 
solely  for  purposes  of  transferring  it  to  Koniag 
to  complete  the  exchange.  Should  the  value  of 
the  property  so  identified  by  Koniag  be  in  excess 
of  the  value  of  the  remaining  selection  rights, 
then  Koniag  shall  have  the  option  of  (A)  declin- 
ing to  proceed  with  the  exchange  and  identify- 
ing other  property,  or  (B)  paying  the  difference 
in  value  between  the  property  rights. 

(d)  Certain  conveyances.— 

(1)  IsyERESTS  IN  LAND.— For  the  purposes  of 
section  21(c)  of  the  Alaska  Native  CZatms  Settle- 
ment Act  (43  U.S.C.  1620(e)),  the  receipt  of  con- 
sideration, including,  but  not  limited  to,  lands, 
cash  or  other  property,  by  a  Native  Corporation 
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for  the  TelinQuishment  to  the  United  States  of 
land  selection  rights  granted  to  any  Native  Cor- 
poration under  such  Act  shall  be  deemed  to  be 
an  interest  in  land. 

(2)     AUTHORITY     TO     APPOIST     ASD     REMOVE 

TRUSTEE.— In  establishing  a  Settlement  Trust 
under  section  39  of  such  Act  (43  U.S.C.  1629c), 
Koniag  may  delegate,  in  whole  or  in  part,  the 
authority  granted  to  Koniag  under  subsection 
(b)(2)  of  such  section  to  any  entity  that  Koniag 
may  select  without  affecting  the  status  of  the 
trust  as  a  Settlement  Trust  under  such  section. 

SBC.  304.  SNOWBASIN  LAND  EXCHANGE  ACT. 

(a)  Purpose  a.\d  I.\TEXT.—The  purpose  of  this 
section  is  to  authorise  and  direct  the  Secretary 
to  exchange  1.320  acres  of  federally-owned  land 
within  the  Cache  National  Forest  in  the  State  of 
Utah  for  lands  of  approximately  equal  value 
owned  by  the  Sun  Valley  Company.  It  is  the  in- 
tent of  Congress  that  this  exchange  be  completed 
without  delay  within  the  period  specified  by 
subsection  (d). 

(b)  Defimtioss.—As  used  in  this  section: 

(1)  The  term  "Sun  Valley  Company"  means 
the  Sun  Valley  Company,  a  division  of  Sinclair 
Oil  Corporation,  a  Wyoming  Corporation,  or  its 
successors  or  assigns. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(C)  EXCHASGE.— 

(1)  FEDERAL  SELECTED  LASDS.—<A)  NOt  later 

than  45  days  after  the  final  determination  of 
value  of  the  Federal  selected  lands,  the  Sec- 
retary shall,  subject  to  this  section,  transfer  all 
right,  title,  and  interest  of  the  United  States  m 
and  to  the  lands  referred  to  in  subparagraph  (B) 
to  the  Sun  Valley  Company. 

(B)  The  lands  referred  to  in  subparagraph  (A) 
are  certain  lands  within  the  Cache  National 
Forest  in  the  State  of  Utah  comprising  1.320 
acres,  more  or  less,  as  generally  depicted  on  the 
map  entitled  "Snowbasin  Land  Exchange — Pro- 
posed" and  dated  October  1995. 

(2)  NOS-FEDERAL      OFFERED      LANDS.— Upon 

transfer  of  the  Federal  selected  lands  under 
paragraph  (1).  and  in  exchange  for  those  lands, 
the  Sun  Valley  Company  shall  simultaneously 
convey  to  the  Secretary  all  right,  title  and  inter- 
est of  the  Sun  Valley  Company  m  and  to  so 
much  of  the  following  offered  lands  which  have 
been  previously  identified  by  the  United  States 
Forest  Service  as  desirable  by  the  United  States, 
or  which  are  identified  pursuant  to  subpara- 
graph (E)  prior  to  the  transfer  of  lands  under 
paragraph  (1),  as  are  of  approximate  equal 
value  to  the  Federal  selected  lands: 

(A)  Certain  lands  located  within  the  exterior 
boundanes  of  the  Cache  National  Forest  in 
Weber  County,  Utah,  which  comprise  approxi- 
mately 640  acres  and  are  generally  depicted  on 
a  map  entitled  "Lightning  Ridge  Offered 
Laruls".  dated  October  1995. 

(B)  Certain  lands  located  rcithin  the  Cache 
National  Forest  in  Weber  County,  Utah,  which 
comprise  approximately  635  acres  and  are  gen- 
erally depicted  on  a  map  entitled  "Wheeler 
Creek  Watershed  Offered  Lands— Section  2" 
dated  October  1995. 

(C)  Certain  lands  located  urithin  the  exterior 
boundaries  of  the  Cache  National  Forest  in 
Weber  County.  Utah,  and  lying  immediately  ad- 
jacent to  the  outskirts  of  the  City  of  Ogden, 
Utah,  which  comprise  approximately  800  acres 
and  are  generally  depicted  on  a  map  entitled 
"Taylor  Canyon  Offered  Lands",  dated  October 
1995. 

(D)  Certain  lands  located  within  the  exterior 
boundaries  of  the  Cache  National  Forest  in 
Weber  County,  Utah,  which  comprise  approxi- 
mately 2,040  acres  and  are  generally  depicted  on 
a  map  entitled  "North  Fork  Ogden  River — Dev- 
il's Gate  Valley",  dated  October  1995. 

(E)  Such  additional  offered  lands  in  the  State 
of  Utah  as  may  be  necessary  to  make  the  values 


of  the  lands  exchanged  pursuant  to  this  section 
approximately  equal,  and  which  are  acceptable 
to  the  Secretary. 

(3)  SUBSTITUTIO\  OF  OFFERED  LANDS.— If  One 

or  more  of  the  precise  offered  land  parcels  iden- 
tified in  subparagraphs  (A)  through  (D)  of 
paragraph  (2)  is  unable  to  be  conveyed  to  the 
United  States  due  to  appraisal  or  other  reasons, 
or  if  the  Secretary  and  the  Sun  Valley  Company 
mutually  agree  and  the  Secretary  determines 
that  an  alternative  offered  land  package  would 
better  serve  long  term  public  needs  and  objec- 
tives, the  Sun  Valley  Company  may  simulta- 
neously convey  to  the  United  States  alternative 
offered  lands  in  the  State  of  Utah  acceptable  to 
the  Secretary  in  lieu  of  any  or  all  of  the  lands 
identified  in  subparagraphs  (A)  through  (D)  of 
paragraph  (2). 

(4)  Valuation  and  appraisals.— (A)  Values 
of  the  lands  to  be  exchanged  pursuant  to  this 
section  shall  be  equal  as  determined  by  the  Sec- 
retary utilizing  nationally  recognized  appraisal 
standards  and  in  accordance  with  section  206  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976.  The  appraisal  reports  shall  be  written  to 
Federal  standards  as  defined  in  the  Uniform 
Appraisal  Standards  for  Federal  Land  Acquisi- 
tions. If,  due  to  size,  location,  or  use  of  lands 
exchanged  under  this  section,  the  values  are  not 
exactly  equal,  they  shall  be  equalized  by  the 
payment  of  cash  equalization  money  to  the  Sec- 
retary or  the  Sun  Valley  Company  as  appro- 
priate in  accordance  with  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(b)).  In  order  to  expedite  the 
consummation  of  the  exchange  directed  by  this 
section,  the  Sun  Valley  Company  shall  arrange 
and  pay  for  appraisals  of  the  offered  and  se- 
lected lands  by  a  qualified  appraiser  with  expe- 
rience in  appraising  similar  properties  and  who 
is  mutually  acceptable  to  the  Sun  Valley  Com- 
pany and  the  Secretary.  The  appraisal  of  the 
Federal  selected  lands  shall  be  completed  and 
submitted  to  the  Secretary  for  technical  review 
and  approval  no  later  than  120  days  after  the 
date  of  enactment  of  this  Act.  and  the  Secretary 
shall  make  a  determination  of  value  not  later 
than  30  days  after  receipt  of  the  appraisal.  In 
the  event  the  Secretary  and  the  Sun  Valley 
Company  are  unable  to  agree  to  the  appraised 
value  of  a  certain  tract  or  tracts  of  land,  the  ap- 
praisal, appraisals,  or  appraisal  issues  in  dis- 
pute and  a  final  determination  of  value  shall  be 
resolved  through  a  process  of  bargaining  or  sub- 
mission to  arbitration  in  accordance  icith  sec- 
tion 206(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(d)). 

(B)  In  order  to  expedite  the  appraisal  of  the 
Federal  selected  lands,  such  appraisal  shall— 

(i)  value  the  land  in  its  unimproved  state,  as 
a  single  entity  for  its  highest  and  best  use  as  if 
in  private  ownership  and  as  of  the  date  of  en- 
actment of  this  Act: 

(ii)  consider  the  Federal  lands  as  an  inde- 
pendent property  as  though  in  the  private  mar- 
ketplace and  suitable  for  development  to  its 
highest  and  best  use: 

(Hi)  consider  in  the  appraisal  any  encum- 
brance on  the  title  anticipated  to  be  in  the  con- 
veyance to  Sun  Valley  Company  and  reflect  its 
effect  on  the  fair  market  value  of  the  property: 
and 

(iv)  not  reflect  any  enhancement  in  value  to 
the  Federal  selected  lands  based  on  the  exist- 
ence of  private  lands  owned  by  the  Sun  Valley 
Company  in  the  vicinity  of  the  Snowbasin  Ski 
Resort,  and  shall  assume  that  private  lands 
owned  by  the  Sun  Valley  Company  are  not 
available  for  use  in  conjunction  with  the  Fed- 
eral selected  lands. 

(d)  GENERAL  Provisions  Relating  to  the 

EXCHANGE.— 

(1)  In  general.— The  exchange  authorized  by 
this  section  shall  be  subject  to  the  following 
terms  and  conditions: 


(A)  RESERVED  RIGHTS-OF-WAY.— In  any  deed 
issued  pursuant  to  subsection  (c)(1),  the  Sec- 
retary shall  reserve  in  the  United  States  a  right 
of  reasonable  access  across  the  conveyed  prop- 
erty for  public  access  and  for  administrative 
purposes  of  the  United  States  necessary  to  man- 
age adjacent  federally-owned  lands.  The  terms 
of  such  reservation  shall  be  prescribed  by  the 
Secretary  unthin  30  days  after  the  date  of  the 
enactment  of  this  Act. 

(B)  Right  of  rescission.— This  section  shall 
not  be  binding  on  either  the  United  States  or  the 
Sun  Valley  Company  if,  within  30  days  after  the 
final  determination  of  value  of  the  Federal  se- 
lected lands,  the  Sun  Valley  Company  subrmts 
to  the  Secretary  a  duly  authorized  and  executed 
resolution  of  the  Company  stating  its  intention 
not  to  enter  into  the  exchange  authorized  by 
this  section. 

(2)  Withdrawal.— Subject  to  valid  existing 
rights,  effective  on  the  date  of  enactment  of  this 
Act.  the  Federal  selected  lands  described  in  sub- 
section (c)(1)  and  all  National  Forest  System 
lands  currently  under  special  use  permit  to  the 
Sun  Valley  Company  at  the  Snowbasin  Ski  Re- 
sort are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws  (includ- 
ing the  mining  laws)  and  from  disposition  under 
all  laws  pertaining  to  mineral  and  geothermal 
leasing. 

(3)  Deed.— The  conveyance  of  the  offered 
lands  to  the  United  States  under  this  section 
shall  be  by  general  warranty  or  other  deed  ac- 
ceptable to  the  Secretary  and  in  conformity  with 
applicable  title  standards  of  the  Attorney  Gen- 
eral of  the  United  States. 

(4)  Status  of  lands.— Upon  acceptance  of 
title  by  the  Secretary,  the  land  conveyed  to  the 
United  States  pursuant  to  this  section  shall  be- 
come part  of  the  Wasatch  or  Cache  National 
Forests  as  appropriate,  and  the  boundaries  of 
such  National  Forests  shall  be  adjusted  to  en- 
compass such  lands.  Once  conveyed,  such  lands 
shall  be  managed  m  accordance  with  the  Act  of 
March  1,  1911.  as  amended  (commonly  known  as 
the  "Weeks  Act"),  and  in  accordance  with  the 
other  laws,  rules  and  regulations  applicable  to 
National  Forest  System  lands.  This  paragraph 
does  not  limit  the  Secretary's  authority  to  adjust 
the  boundaries  pursuant  to  section  11  of  the  Act 
of  March  1.  1911  ("Weeks  Act").  For  the  pur- 
poses of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9). 
the  boundaries  of  the  Wasatch  and  Cache  Na- 
tional Forests,  as  adjusted  by  this  section,  shall 
be  considered  to  be  boundaries  of  the  forests  as 
of  January  1,  1965. 

(e)  Phase  Facility  Construction  and  Oper- 
ation.— 

(1)  Phase  i  facility  finding  a.kd  review.— 
(A)  The  Congress  has  reviewed  the  Snowbasin 
Ski  Area  Master  Development  Plan  dated  Octo- 
ber 1995  (hereinafter  in  this  subsection  referred 
to  as  the  "Master  Plan").  On  the  basis  of  such 
review,  and  review  of  previously  completed  envi- 
ronmental and  other  resource  studies  for  the 
Snowbasin  Ski  Area,  Congress  hereby  finds  tliat 
the  "Phase  I"  facilities  referred  to  in  the  Master 
Plan  to  be  located  on  National  Forest  System 
land  after  consummation  of  the  land  exchange 
directed  by  this  section  are  limited  in  size  and 
scope,  are  reasonable  and  necessary  to  accom- 
modate the  2002  Olympics,  and  in  some  cases  are 
required  to  provide  for  the  safety  of  skiing  com- 
petitors and  spectators. 

(B)  Within  60  days  after  the  date  of  enactment 
of  this  Act.  the  Secretary  and  the  Sun  Valley 
Company  shall  review  the  Master  Plan  insofar 
as  such  plan  pertains  to  Phase  I  facilities  which 
are  to  be  constructed  and  operated  wholly  or 
partially  on  National  Forest  System  lands  re- 
tained by  the  Secretary  after  consummation  of 
the  land  exchange  directed  by  this  section.  The 
Secretary  may  modify  such  Phase  I  facilities 
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upon  mutual  agreement  with  the  Sun  Valley 
Company  or  by  imposing  conditions  pursuant  to 
paragraph  (2)  of  this  subsection. 

(C)  Within  90  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  the  re- 
viewed Master  Plan  on  the  Phase  I  facilities,  in- 
cluding any  modifications  made  thereto  pursu- 
ant to  subparagraph  (B).  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Resources 
of  the  United  States  House  of  Representatives 
for  a  30-day  review  period.  At  the  end  of  the  30- 
day  period,  unless  otherwise  directed  by  Act  of 
Congress,  the  Secretary  may  issue  all  necessary 
authorizations  for  construction  and  operation  of 
such  facilities  or  modifications  thereof  in  ac- 
cordance with  the  procedures  and  provisions  of 
paragraph  (2)  of  this  subsection. 

(2)  Phase  i  facility  approval,  conditions. 
A.\D  TIMETABLE.— Within  120  days  of  receipt  of 
an  application  by  the  Sun  Valley  Company  to 
authorize  construction  and  operation  of  any 
particular  Phase  I  facility,  facilities,  or  group  of 
facilities,  the  Secretary,  in  consultation  with  the 
Sun  Valley  Company,  shall  authorize  construc- 
tion and  operation  of  such  facility,  facilities,  or 
group  of  facilities,  subject  to  the  general  policies 
of  the  Forest  Service  pertaining  to  the  construc- 
tion and  operation  of  ski  area  facilities  on  Na- 
tional Forest  System  lands  and  subject  to  rea- 
sonable conditions  to  protect  National  Forest 
System  resources.  In  providing  authorization  to 
construct  and  operate  a  facility,  facilities,  or 
group  of  facilities,  the  Secretary  may  not  impose 
any  condition  that  would  significantly  change 
the  location,  size,  or  scope  of  the  applied  for 
Phase  I  facility  unless — 

(A)  the  modification  is  mutually  agreed  to  by 
the  Secretary  and  the  Sun  Valley  Company:  or 

(B)  the  modification  is  necessary  to  protect 
health  and  safety. 

Nothing  in  this  subsection  shall  be  construed  to 
affect  the  Secretary's  responsibility  to  monitor 
and  assure  compliance  with  the  conditions  set 
forth  in  the  construction  and  operation  author- 
ization. 

(3)  Congressional  directions.— Notvnth- 
standing  any  other  provision  of  law.  Congress 
finds  that  consummation  of  the  land  exchange 
directed  by  this  section  and  all  determinations, 
authorizations,  and  actions  taken  by  the  Sec- 
retary pursuant  to  this  section  pertaining  to 
Phase  I  facilities  on  National  Forest  System 
lands,  or  any  modifications  thereof,  to  be  non- 
discretionary  actions  authorized  and  directed  by 
Congress  and  hence  to  comply  with  all  proce- 
dural and  other  requirements  of  the  laws  of  the 
United  States.  Such  determinations,  authoriza- 
tions, and  actions  shall  not  be  subject  to  admin- 
istrative or  judicial  review. 

(f)  NO  Precedent.— Nothing  in  subsection 
(c)(4)(B)  of  this  section  relating  to  conditions  or 
limitations  on  the  appraisal  of  the  Federal 
lands,  or  any  provision  of  subsection  (e),  relat- 
ing to  the  approval  by  the  Congress  or  the  For- 
est Service  of  facilities  on  National  Forest  Sys- 
tem lands,  shall  be  construed  as  a  precedent  for 
subsequent  legislation. 

SEC.  305.  ARKANSAS  AND  OELABOMA  LAND  EX- 
CHANGE 

(a)  Findings.— Congress  finds  that: 
(1)  the  Weyerhaeuser  Company  has  offered  to 
the  United  States  Government  an  exchange  of 
lands  under  which  Weyerhaeuser  would  receive 
approximately  48.000  acres  of  Federal  land  in 
Arkansas  and  Oklahoma  and  all  mineral  inter- 
ests and  oil  and  gas  interests  pertaining  to  these 
exchanged  lands  in  which  the  United  States 
Government  has  an  interest  in  return  for  con- 
veying to  the  United  States  lands  owned  by 
Weyerhaeuser  consisting  of  approximately 
181,000  acres  of  forested  wetlands  and  other  for- 
est land  of  public  interest  in  Arkansas  and 
Oklahoma  and  all  mineral  interests  and  all  oil 
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and  gas  interests  pertaining  to  48,000  acres  of 
these  181,000  acres  of  exchanged  lands  in  which 
Weyerhaeuser  has  an  interest,  consisting  of— 

(A)  certain  lands  in  Arkansas  (Arkansas 
Ouachita  laruis)  located  near  Poteau  Mountain. 
Caney  Creek  Wilderness,  Lake  Ouachita,  Little 
Missouri  Wild  and  Scenic  River.  Flatside  Wil- 
derness and  the  Ouachita  National  Forest: 

(B)  certain  lands  in  Oklahoma  (Oklahoma 
lands)  located  near  the  McCurtain  County  Wil- 
derness, the  Broken  Bow  Reservoir,  the  Glover 
River,  and  the  Ouachita  National  Forest:  and 

(C)  certain  lands  in  Arkansas  (Arkansas 
Cossatot  lands)  located  on  the  Little  and 
Cossatot  Rit>ers  and  identified  as  the  "Pond 
Creek  Bottoms"  in  the  Lower  Mississippi  River 
Delta  section  of  the  North  American  Waterfowl 
Management  Plan: 

(2)  acquisition  of  the  Arkansas  Cossatot  lands 
by  the  United  States  vnll  remove  the  lands  in 
the  heart  of  a  critical  wetland  ecosystem  from 
sustained  timber  production  and  other  develop- 
ment: 

(3)  the  acquisition  of  the  Arkansas  Ouachita 
lands  and  the  Oklahoma  lands  by  the  United 
States  for  administration  by  the  Forest  Service 
will  provide  an  opportunity  for  enhancement  of 
ecosystem  management  of  the  National  Forest 
System  lands  and  resources: 

(4)  the  Arkansas  Ouachita  lands  and  the 
Oklahoma  lands  have  outstanding  wildlife  habi- 
tat and  important  recreational  valu£s  and 
should  continue  to  be  made  available  for  activi- 
ties such  as  public  hunting,  fishing,  trapping, 
nature  observation,  enjoyment,  education,  and 
timber  management  whenever  these  activities 
are  consistent  unth  applicable  Federal  laws  and 
land  and  resource  management  plans:  these 
lands,  especially  in  the  riparian  zones,  also  har- 
bor endangered,  threatened  and  sensitive  plants 
and  animals  and  the  conservation  and  restora- 
tion of  these  areas  are  important  to  the  rec- 
reational and  educational  public  uses  and  urill 
represent  a  valuable  ecological  resource  which 
should  be  conserved: 

(5)  the  private  use  of  the  lands  the  United 
States  will  convey  to  Weyerhaeuser  will  not  con- 
flict with  established  management  objectives  on 
adjacent  Federal  lands: 

(6)  the  lands  the  United  States  will  convey  to 
Weyerhaeuser  as  part  of  the  exchange  described 
in  paragraph  (1)  do  not  contain  comparable 
fish,  wildlife,  or  wetland  values: 

(7)  the  values  of  all  lands,  mineral  interests, 
and  oil  and  gas  interests  to  be  exchanged  be- 
tween the  United  States  and  Weyerhaeuser  are 
approximately  equal  in  value:  and 

(8)  the  exchange  of  lands,  mineral  interests, 
and  oil  and  gas  interests  between  Weyerhaeuser 
and  the  United  States  is  in  the  public  interest. 

(b)  PURPOSE. — The  purpose  of  this  section  is 
to  authorize  and  direct  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  subject 
to  the  terms  of  this  title,  to  complete,  as  expedi- 
tiously as  possible,  an  exchange  of  lands,  min- 
eral interests,  and  oil  and  gas  interests  with 
Weyerhaeuser  that  will  provide  environmental, 
land  management,  recreational,  and  econoinic 
benefits  to  the  States  of  Arkansas  and  Okla- 
homa and  to  the  United  States. 

(c)  DEFmmONS.—As  used  in  this  section: 

(1)  Land.— The  terms  "land"  or  "lands"  mean 
the  surface  estate  and  any  other  interests  there- 
in except  for  mineral  interests  and  oil  and  gas 
interests. 

(2)  MINERAL  INTERESTS.— The  term  "mineral 
interests"  means  geothermal  steam  and  heat 
and  all  metals,  ores,  and  minerals  of  any  nature 
whatsoever,  except  oil  and  gas  interests,  in  or 
upon  lands  subject  to  this  title  including,  but 
not  limited  to,  coal,  lignite,  peat,  rock,  sand, 
gravel,  and  quartz. 

(3)  OIL  AND  gas  interests.— The  term  "oil 
and  gas  interests"  means  all  oU  and  gas  of  any 
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nature,  including  carbon  dioxide,  helium,  and 
gas  taken  from  coal  seams  (collectively  "oil  and 
gas"). 

(4)  Secretaries.— The  term  "Secretaries" 
means  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture. 

(5)  Weyerhaeuser.— The  term 
"Weyerhaeuser"  means  Weyerhaeuser  Com- 
pany, a  company  incorporated  in  the  State  of 
Washington. 

(d)  Exchange  of  Lands  and  Mineral  Inter- 
ests.— 

(1)  In  GENERAL.—Subject  to  paragraph  (2)  and 
notwithstanding  any  other  provision  of  law, 
within  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Agriculture  shall 
convey  to  Weyerhaeuser,  subject  to  any  ixilid 
existing  rights,  approximately  20.000  acres  of 
Federal  lands  and  mineral  interests  in  the  State 
of  Arkansas  and  approximately  28.000  acres  of 
Federal  lands  and  mineral  interests  in  the  State 
of  Oklahoma  as  depicted  on  maps  entitled  "Ar- 
kansas-Oklahoma Land  Exchange — Federal  Ar- 
kansas and  Oklahoma  Lands."  dated  February 
19%  and  available  for  public  inspection  in  ap- 
propriate offices  of  the  Secretaries. 

(2)  Offer  and  acceptance  of  lands.— The 
Secretary  of  Agriculture  shall  make  the  convey- 
ance to  Weyerhaeuser  if  Weyerhaeuser  conveys 
deeds  of  title  to  the  United  States,  subject  to  lim- 
itations and  the  reservation  described  in  sub- 
section (e)  and  which  are  acceptable  to  and  ap- 
proved by  the  Secretary  of  Agriculture  to  the 
following — 

(A)  approximaUly  115.000  acres  of  lands  and 
mineral  interests  in  the  State  of  Oklahoma,  as 
depicted  on  a  map  entitled  "Arkansas-Okla- 
homa Land  Exchange— Weyerhaeuser  Okla- 
homa Lands,"  dated  February  1996  and  avail- 
able for  public  inspection  in  appropriate  offices 
of  the  Secretaries: 

(B)  approximately  41,000  acres  of  lands  and 
mineral  interests  in  the  State  of  Arkansas,  as 
depicted  on  a  map  entitled  "Arkansas-Okla- 
homa Land  Exchange— Weyerhaeuser  Arkansas 
Ouachita  Lands,"  dated  February  1996  and 
available  for  public  inspection  in  appropriate  of- 
fices of  the  Secretaries:  and 

(C)  approximately  25.000  acres  of  lands  and 
mineral  interests  in  the  State  of  Arkansas,  as 
depicted  on  a  map  entitled  "Arkansas-Okla- 
homa Land  Exchange— Weyerhaeuser  Arkansas 
Cossatot  Lands."  dated  February  1996  and 
available  for  public  inspection  in  appropriate  of- 
fices of  the  Secretaries. 

(e)  Exchange  of  Oil  and  Gas  interests.— 

(1)  In  GENERAL.—Subject  to  paragraph  (2)  and 
notwithstanding  any  other  provision  of  law,  at 
the  same  time  as  the  exchange  for  land  and  min- 
eral interests  is  earned  out  pursuant  to  this  sec- 
tion, the  Secretary  of  Agriculture  shall  ex- 
change all  Federal  oil  and  gas  interests,  includ- 
ing existing  leases  and  other  agreements,  in  the 
lands  described  in  subsection  (d)(1)  for  equiva- 
lent oil  and  gas  interests,  including  existing 
leases  and  other  agreements,  owned  by 
Weyerhaeuser  in  the  lands  described  in  sub- 
section (d)(2). 

(2)  RESERVATION.— In  addition  to  the  ex- 
change of  oil  and  gas  interests  pursuant  to 
paragraph  (1),  Weyerhaeuser  shall  reserve  oil 
and  gas  interests  in  and  under  the  lands  de- 
picted for  reservation  ujx)n  a  map  entitled  Ar- 
kansas-Oklahoma Land  Exchange— 
Weyerhaeuser  Oil  and  Gas  Interest  Reservation 
Lands  ,  dated  February  1996  and  available  for 
public  inspection  in  appropriate  offices  of  the 
Secretaries.  Such  reservation  shall  be  subject  to 
the  provisions  of  this  title  and  the  form  of  such 
reservation  shall  comply  tcith  the  jointly  agreed 
to  Memorandum  of  Understanding  between  the 
Forest  Service  and  Weyerhaeuser  dated  March 
27,  1996  and  on  file  with  the  Office  of  the  Chief 
of  the  Forest  Service  in  Washington.  D.C.  and 
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with  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Resources  of  the  United  States 
House  of  Representatives. 

(f)  Geseral  Provisioss.— 

(1)  Maps  COSTROLUSO.—The  acreage  cited  in 
this  section  is  approximate.  In  the  case  of  a  dis- 
crepancy between  the  description  of  lands,  min- 
eral interests,  or  oil  and  gas  interests  to  be  ex- 
changed pursuant  to  subsections  (d)  and  (e)  and 
the  lands,  mineral  interests,  or  oil  and  gas  inter- 
ests depicted  on  a  map  referred  to  in  such  sub- 
section, the  rnap  shall  control.  The  maps  ref- 
erenced in  this  section  shall  be  subject  to  such 
minor  corrections  as  may  be  agreed  upon  by  the 
Secretaries  and  Weyerhaeuser  so  long  as  the 
Secretary  of  Agriculture  notifies  the  Committee 
on  Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Resources 
of  the  United  States  House  of  Representatives  of 
any  such  minor  corrections. 

(2)  FiSAL  MAPS.— Not  later  than  190  days  after 
the  conclusion  of  the  exchange  required  by  sub- 
sections (d)  and  (e).  the  Secretaries  shall  trans- 
mit maps  accurately  depicting  the  lands,  min- 
eral interests,  and  oil  and  gas  interests  conveyed 
and  transferred  pursuant  to  this  section  and  the 
acreage  and  boundary  descriptions  of  such 
lands,  mineral  interests,  and  oil  and  gas  inter- 
ests to  the  Committees  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee  on 
Resources  of  the  House  of  Representatives. 

(3)  CA\CELLAnos.—lf.  before  the  exchange 
has  been  carried  out  pursuant  to  subsections  (d) 
and  (e).  Weyerhaeuser  provides  tcritten  notifica- 
tion to  the  Secretaries  that  Weyerhaeuser  no 
longer  intends  to  complete  the  exchange,  with 
respect  to  the  lands,  mineral  interests,  and  oil 
and  gas  interests  that  would  otherwise  be  sub- 
ject to  the  exchange,  the  status  of  such  lands, 
mineral  interests,  and  oil  and  gas  interests  shall 
revert  to  the  status  of  such  lands,  mineral  inter- 
ests, and  oil  and  gas  interests  as  of  the  day  be- 
fore the  date  of  enactment  of  this  Act  and  shall 
be  managed  in  accordance  with  applicable  law 
and  management  plans. 

(4)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  and  interests  therein  depicted 
for  conveyance  to  Weyerhaeuser  on  the  maps 
referenced  in  subsections  (d)  and  (e)  are  with- 
drawn from  all  forms  of  entry  and  appropriation 
under  the  public  land  laws  (including  the  min- 
ing laws)  and  from  the  operation  of  mineral 
leasing  and  geothermal  steam  leasing  laws  effec- 
tive upon  the  date  of  the  enactment  of  this  title. 
Such  withdrawal  shall  terminate  45  days  after 
completion  of  the  exchange  provided  for  in  sub- 
sections (d)  and  (e)  or  on  the  date  of  notifica- 
tion by  Weyerhaeuser  of  a  decision  not  to  com- 
plete the  exchange. 

(g)  National  Forest  System.— 

(1)  ADDITION  to  the  SYSTEM.— Upon  approval 
and  acceptance  of  title  by  the  Secretary  of  Agri- 
culture, the  156,000  acres  of  land  conveyed  to 
the  United  States  pursuant  to  subsection 
(d)(2)(A)  and  (B)  of  this  section  shall  be  subject 
to  the  Act  of  March  I.  1911  (commonly  known  as 
the  Weeks  Law  )  (36  Stat.  961.  as  amended),  and 
shall  be  administered  by  the  Secretary  of  Agri- 
culture in  accordance  with  the  laws  and  regula- 
tions pertaining  to  the  National  Forest  System. 

(2)  Plan  amendments.— No  later  than  12 
months  after  the  completion  of  the  exchange  re- 
quired by  this  section,  the  Secretary  of  Agri- 
culture shall  begin  the  process  to  amend  appli- 
cable land  and  resource  management  plans  with 
public  involvement  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resource 
Planning  Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976  (16  U.S.C. 
1604):  Provided,  that  no  amendment  or  revision 
of  applicable  land  and  resource  management 
plans  shall  be  required  prior  to  completion  of 
the  amendment  process  required  by  this  para- 


graph for  the  Secretary  of  Agriculture  to  au- 
thorize or  undertake  activities  consistent  unth 
forest  wide  standards  and  guidelines  and  all 
other  applicable  laws  and  regulations  on  lands 
conveyed  to  the  United  States  pursuant  to  sub- 
section (d)(2)(A)  and  (B). 
(h)  Other.— 

(1)  addition  to  the  national  wildlife  ref- 
uge system. — Once  acquired  by  the  United 
States,  the  25.000  acres  of  land  identified  in  sub- 
section (d)(2)(C).  the  Arkansas  Cossatot  lands, 
shall  be  managed  by  the  Secretary  of  the  Inte- 
rior as  a  component  of  the  Cossatot  National 
Wildlife  Refuge  in  accordance  with  the  National 
Wildlife  Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd-668ee). 

(2)  Plan  preparation.— Within  24  months 
after  the  completion  of  the  exchange  required  by 
this  section,  the  Secretary  of  the  Interior  shall 
prepare  and  implement  a  single  refuge  manage- 
ment plan  for  the  Cossatot  National  Wildlife 
Refuge,  as  expanded  by  this  title.  Such  plans 
shall  recognise  the  important  public  purposes 
served  by  the  nonconsumptive  activities,  other 
recreational  activities,  and  wildlife-related  pub- 
lic use.  including  hunting,  fishing,  and  trap- 
ping. The  plan  shall  permit,  to  the  maximum  ex- 
tent practicable,  compatible  uses  to  the  extent 
that  they  are  consistent  with  sound  wildlife 
management  and  in  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee)  and  other 
applicable  laws.  Any  regulations  promulgated 
by  the  Secretary  of  the  Interior  with  respect  to 
hunting,  fishing,  and  trapping  on  those  lands 
shall,  to  the  extent  practicable,  be  consistent 
with  State  fish  and  wildlife  laws  and  regula- 
tions. In  preparing  the  management  plan  and 
regulations,  the  Secretary  of  the  Interior  shall 
consult  with  the  Arkansas  Game  and  Fish  Com- 
mission. 

(3)  INTERIM  USE  OF  LANDS.— 

(A)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2).  during  the  period  beginning  on  the 
date  of  the  completion  of  the  exchange  of  lands 
required  by  this  section  and  ending  on  the  first 
date  of  the  implementation  of  the  plan  prepared 
under  paragraph  (2).  the  Secretary  of  the  Inte- 
rior shall  administer  all  lands  added  to  the 
Cossatot  National  Wildlife  Refuge  pursuant  to 
this  title  in  accordance  unth  the  National  Wild- 
life Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-663ee)  and  other  applicable 
laws. 

(B)  Hunting  seasons.— I>uring  the  period  de- 
scribed m  subparagraph  (A),  the  duration  of 
any  hunting  season  on  the  lands  described  in 
paragraph  (1)  shall  comport  with  the  applicable 
State  law. 

(i)  Ouachita  National  Forest  boundary 
ADJUSTMENT.— Upon  acceptance  of  title  by  the 
Secretary  of  Agriculture  of  the  lands  conveyed 
to  the  United  States  pursuant  to  subsection 
(d)(2)(A)  and  (B).  the  boundaries  of  the 
Ouachita  National  Forest  shall  be  adjusted  to 
encompass  those  lands  conveyed  to  the  United 
States  generally  depicted  on  the  appropriate 
maps  referred  to  in  subsection  (d).  Nothing  in 
this  subsection  shall  limit  the  authority  of  the 
Secretary  of  Agriculture  to  adjust  the  boundary 
pursuant  to  section  II  of  the  Weeks  Law  of 
March  1.  1911.  For  the  purposes  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  the 
Ouachita  National  Forest,  as  adjusted  by  this 
section,  shall  be  considered  to  be  the  boundaries 
of  the  Forest  as  of  January  1. 1965. 

(j)  Maps  and  Boundary  Descriptions.— Not 
later  than  180  days  after  the  date  of  enactment 
of  this  title,  the  Secretary  of  Agriculture  shall 
prepare  a  boundary  description  of  the  lands  de- 
picted on  the  map(s)  referred  to  in  subsection 
(d)(2)(A)  and  (B).  Such  map(s)  and  boundary 
description  shall  have  the  same  force  and  effect 
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as  if  included  in  this  Act.  except  that  the  Sec- 
retary of  Agriculture  may  correct  clerical  and 
typographical  errors. 
SEC.  306.  BIG  rmCKBT  NATIONAL  PRESERVE. 

(a)  Extension.— The  last  sentence  of  sub- 
section (d)  of  the  first  section  of  the  Act  entitled 
"An  Act  to  authorize  the  establishment  of  the 
Big  Thicket  National  Preserve  in  the  State  of 
Texas,  and  for  other  purposes",  approved  Octo- 
ber 11.  1974  (16  U.S.C.  698(d)).  is  amended  by 
striking  out"two  years  after  date  of  enactment" 
and  inserting  "five  years  after  the  date  of  en- 
actment". 

(b)  INDEPE.\DENT  APPR.iiSAL.—Subsection  (d) 
of  the  first  section  of  such  Act  (16  U.S.C.  698(d)) 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Secretary,  in  considering  the  val- 
ues of  the  private  lands  to  be  exchanged  under 
this  subsection,  shall  consider  independent  ap- 
praisals submitted  by  the  owners  of  the  private 
lands.". 

(c)  Limitation.— Subsection  (d)  of  the  first 
section  of  such  Act  (16  U.S.C.  698(d)),  as  amend- 
ed by  subsection  (b).  is  further  amended  by  add- 
ing at  the  end  the  following:  "The  authority  to 
exchange  lands  under  this  subsection  shall  ex- 
pire on  July  1. 1998.". 

(d)  Reporting  REQUiRE.\tENT.—Not  later  than 
6  months  after  the  date  of  the  enactment  of  this 
Act  and  every  6  months  thereafter  until  the  ear- 
lier of  the  consummation  of  the  exchange  or 
July  1.  1998.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  each  submit  a 
report  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
concerning  the  progress  in  consummating  the 
land  exchange  authorized  by  the  amendments 
made  by  Big  Thicket  National  Preserve  Addition 
Act  of  1993  (Public  Law  103-46). 

(e)  Land  Exchange  is  Liberty  county, 
Texas.— If,  within  one  year  after  the  date  of  the 
enactment  of  this  Act — 

(1)  the  owners  of  the  private  lands  described 
in  subsection  (f)(1)  offer  to  transfer  all  their 
right,  title,  and  interest  in  and  to  such  lands  to 
the  Secretary  of  the  Interior,  and 

(2)  Liberty  County,  Texas,  agrees  to  accept 
the  transfer  of  the  Federal  lands  described  in 
subsection  (f)(2), 

the  Secretary  shall  accept  such  offer  of  private 
lands  and.  in  exchange  and  without  additional 
consideration,  transfer  to  Liberty  County, 
Texas,  all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  Federal  lands  described  in 
subsection  (f)(2). 

(f)  La.\ds  described.— 

(1)  private  lands.— The  private  lands  de- 
scribed in  this  paragraph  are  approximately  3.76 
acres  of  lands  located  in  Liberty  County,  Texas, 
as  generally  depicted  on  the  map  entitled  "Big 
Thicket  Lake  Estates  Access — Proposed". 

(2)  Federal  LASDS.—The  Federal  lands  de- 
scribed in  this  paragraph  are  approximately  2.38 
acres  of  lands  located  in  Menard  Creek  Corridor 
Unit  of  the  Big  Thicket  National  Preserve,  as 
generally  depicted  on  the  map  referred  to  in 
paragraph  (1). 

(g)  Administration  of  Lands  acquired  by 
the  United  States.— The  lands  acquired  by  the 
Secretary  under  subsection  (e)  shall  be  added  to 
and  administered  as  part  of  the  Menard  Creek 
Corridor  Unit  of  the  Big  Thicket  National  Pre- 
serve. 

SEC.  307.  LOST  CREEK  LAND  EXCBANGB. 

(a)  Land  Exchange.— 

(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
(referred  to  in  this  section  as  the  "Secretary") 
shall— 

(A)  acquire  by  exchange  certain  land  and  in- 
terests in  land  owned  by  R-Y  Timber,  Inc.,  and 
its  affiliates,  successors,  and  assigns  (referred  to 
in  this  section  as  the  "Corporation"),  located  in 
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the  Lost  Creek  and  Turin  Lakes  areas  of  the 
Beaverhead-Deerlodge  National  Forest,  Mon- 
tana: and 

(B)(i)  convey  certain  land  and  interests  in 
land  owned  by  the  United  States  and  located  in 
the  Beaverhead-Deerlodge  National  Forest  and 
the  Gallatin  National  Forest.  Montana,  to  the 
Corporation:  and 

(ii)  grant  the  right  to  harvest  timber  on  land 
in  the  Beaverhead-Deerlodge  National  Forest 
and  the  Gallatin  National  Forest  as  specified  in 
the  document  under  paragraph  (4). 

(2)  Offer  and  acceptance  of  land.— 

(A)  NON-FEDERAL  LAND.— If  the  Corporation 
offers  to  convey  to  the  United  States  fee  title 
that  is  acceptable  to  the  Secretary  to  approxi- 
mately 17.567  acres  of  land  owned  by  the  Cor- 
poration and  available  for  exchange,  as  depicted 
on  the  map  entitled  "R-Y/Forest  Service  Land 
Exchange  Proposal",  dated  June,  1996.  and  de- 
scribed in  the  document  under  paragraph  (4). 
the  Secretary  shall  accept  a  warranty  deed  to 
the  land. 

(B)  Federal  land.— 

(i)  Conveyance. — On  acceptance  of  title  to 
the  Corporation 's  land  under  subparagraph  (A) 
and  on  the  effective  date  of  the  document  under 
paragraph  (4).  the  Secretary  shall — 

(I)  convey  to  the  Corporation,  subject  to  valid 
existing  nghts.  by  exchange  deed,  fee  title  to  ap- 
proximately 7.185  acres  in  the  Beaverhead- 
Deerlodge  National  Forest:  and 

(II)  grant  to  the  Corporation  the  right  to  har- 
vest approximately  6.200,000  board  feet  of  timber 
on  certain  land  in  the  Beaverhead-Deerlodge 
National  Forest  and  approximately  4,000,000 
board  feet  of  timber  on  certain  land  in  the  Gal- 
latin National  Forest,  collectively  referred  to  as 
the  harvest  volume,  as  depicted  on  the  map  de- 
scribed in  subparagraph  (A)  and  subject  to  the 
terms  and  conditions  stated  in  the  document 
under  paragraph  (4). 

(3)  Timber  harvesting.— 

(A)  In  general.— The  timber  harvest  volume 
described  in  paragraph  (2)(B)(i)(II)  is  in  addi- 
tion to,  and  is  not  intended  as  an  offset  against, 
the  present  or  future  planned  timber  sale  pro- 
gram for  the  Beaverhead-Deerlodge  National 
Forest  or  the  Gallatin  National  Forest,  so  long 
as  the  allowable  sale  quantity  for  each  national 
forest,  respectively,  is  not  exceeded  for  the  plan- 
ning period. 

(B)  SBA  share.— The  Forest  Service  shall  not 
reduce  its  Small  Business  Administration  share 
of  timber  sale  set-aside  offerings  in  the  Beaver- 
head-Deerlodge National  Forest  or  the  Gallatin 
National  Forest  by  reason  of  the  land  exchange 
under  this  subsection. 

(C)  Minimum  and  maximum  annual  har- 
vests.— 

(i)  In  general. — Subject  to  clause  (ii)— 

(I)  not  less  than  20  nor  more  than  30  percent 
of  the  timber  described  in  paragraph  (2)(B)(i)(II) 
shall  be  made  available  by  the  end  of  each  fiscal 
year  over  a  4-  or  5-year  period  be0nning  with 
the  first  fiscal  year  that  begins  after  the  date  of 
enactment  of  this  Act:  and 

(II)  the  Corporation  shall  be  allowed  at  least 
3  years  after  the  end  of  each  fiscal  year  in 
which  to  complete  the  harvest  of  timber  made 
available  for  that  fiscal  year. 

(ii)  Exceptional  circumstances.— The  timber 
harvest  volumes  specified  in  clause  (i)  shall  not 
be  required  in  the  case  of  the  occurrence  of  ex- 
ceptional circumstances  identified  in  the  agree- 
ment under  paragraph  (4).  In  the  case  of  such 
an  occurrence  that  results  in  the  making  avail- 
able of  less  than  20  percent  of  the  timber  for  any 
fiscal  year,  the  Secretary  shall  provide  com- 
pensation of  equal  value  to  the  Corporation  in 
a  form  provided  for  in  the  agreement  under 
paragraph  (4). 

(4)  Land  exchange  specification  agree- 
ment.— 


(A)  In  general.— Notwithstanding  any  other 
provision  of  law,  a  document  entitled  'R-Y/For- 
est  Service  Land  Exchange  Specifications'  shall 
be  jointly  developed  and  agreed  to  by  the  Cor- 
poration and  the  Secretary. 

(B)  Descriptions  of  lands  to  be  ex- 
changed.— The  document  under  subparagraph 
(A)  shall  define  the  non-Federal  and  Federal 
lands  and  interests  in  land  to  be  exchanged  and 
include  legal  descriptions  of  the  lands  and  inter- 
ests in  land  and  an  agreement  to  harvest  timber 
on  National  Forest  System  land  in  accordance 
with  the  standard  timber  contract  specificatioris, 
section  251.14  of  title  36,  Code  of  Federal  Regu- 
lations (as  in  effect  on  the  date  of  enactment  of 
this  Act),  and  any  other  pertinent  conditions. 

(C)  Submission  to  congress.— The  document 
under  subparagraph  (A) — 

(i)  upon  its  completion  shall  be  submitted  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Resources 
of  the  House  of  Representatives:  and 

(ii)  shall  not  take  effect  until  45  days  after  the 
date  of  submission  to  both  committees. 

(D)  Design  and  layout.— 

(i)  In  general. — The  Forest  Service  shall  de- 
termine the  timber  sale  design  and  layout  in 
consultation  with  the  Corporation. 

(ii)  Harvest  volume.— Identification  of  the 
timber  harvest  volume  shall  be  determined  in  ac- 
cordance with  Department  of  Agriculture  stand- 
ards. 

(Hi)  MONITORING.— The  Forest  Service  shall 
monitor  harvest  and  post-harvest  activities  to 
ensure  compliance  with  the  terms  and  condi- 
tions of  the  document  under  subparagraph  (A). 

(5)  Conflict.— In  case  of  conflict  between  the 
map  described  in  paragraph  (2)(A)  and  the  doc- 
ument under  paragraph  (4),  the  map  shall  con- 
trol. 

(b)  Title.— 

(1)  review  of  title.— Not  later  than  60  days 
after  receipt  of  title  documents  from  the  Cor- 
poration, the  Secretary  shall  review  the  title  for 
the  non-Federal  land  described  in  subsection 
(a)(2)(A)  and  determine  whether — 

(A)  title  standards  of  the  Department  of  Jus- 
tice applicable  to  Federal  land  acquisition  have 
been  satisfied  or  the  quality  of  title  is  otherwise 
acceptable  to  the  Secretary: 

(B)  all  draft  conveyances  and  closing  docu- 
ments have  been  received  and  approved: 

(C)  a  current  title  commitment  verifying  com- 
pliance with  applicable  title  standards  has  been 
issued  to  the  Secretary:  and 

(D)  the  Corporation  has  complied  unth  the 
conditions  imposed  by  this  section. 

(2)  Unacceptable  quality  of  title.— If  the 
quality  of  title  does  not  meet  Federal  standards 
and  is  not  otherwise  acceptable  to  the  Secretary, 
the  Secretary  shall  advise  the  Corporation  re- 
garding corrective  actions  necessary  to  make  an 
affirmative  determination. 

(3)  Conveyance  of  title.— The  Secretary 
shall  accept  the  conveyance  of  land  described  in 
subsection  (a)(2)(A)  not  later  than  60  days  after 
the  Secretary  has  made  an  affirmative  deter- 
mination of  quality  of  title. 

(c)  General  Provisions.— 

(1)  Maps  and  documents.— 

(A)  In  general.— The  map  described  in  sub- 
section (a)(2)(A)  and  the  document  under  sub- 
section (a)(4)  shall  be  subject  to  such  minor  cor- 
rections as  may  be  agreed  upon  by  the  Secretary 
and  the  Corporation. 

(B)  Public  AVAiLASiUTY.-The  map  described 
in  subsection  (a)(2)(A)  and  the  document  under 
subsection  (a)(4)  shall  be  on  file  and  available 
for  public  inspection  in  the  appropriate  offices 
of  the  Forest  Service. 

(2)  National  forest  system  land.— 

(A)  In  general.— All  land  conveyed  to  the 
United  States  under  this  section  shall  be  added 
to  and  administered  as  part  of  the  Beaverhead- 
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Deerlodge  National  Forest  and  shall  be  adminis- 
tered by  the  Secretary  in  accordance  with  the 
laws  (including  regulations)  pertaining  to  the 
National  Forest  System. 

(B)  Wilderness  study  area  acquisitions.— 
Land  acquired  under  this  section  that  is  located 
within  the  boundary  of  a  imldemess  area  in  ex- 
istence on  the  date  of  enactment  of  this  Act 
shall  be  included  within  the  National  Wilder- 
ness Preservation  System. 

(3)  Valuation.— The  values  of  the  laruls  and 
interests  in  land  to  be  exchanged  under  this  sec- 
tion are  deemed  to  be  equal. 

(4)  LlABIUTY  FOR  HAZARDOUS  SUBSTANCES.— 

The  United  States  (including  the  departments, 
agencies,  and  employees  of  the  United  States) 
shall  not  be  liable  under  the  Comprehensive  En- 
vironmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601  et  seq.),  the 
Federal  Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.),  or  any  other  Federal,  State,  or 
local  law  solely  as  a  result  of  the  acquisition  of 
an  interest  in  the  land  described  in  subsection 
(a)(2)(A)  or  because  of  circumstances  or  events 
occurring  before  the  acquisition,  including  any 
release  or  threat  of  release  of  a  hazardous  sub- 
stance. 

(5)  RELEASE  FROM  STUDY.— The  land  compris- 
ing approximately  1.320  acres  m  the  Beaver- 
head-Deerlodge National  Forest,  as  generally 
depicted  on  the  map  entitled  "West  Pioneer 
Study  Deletion— Proposed",  dated  1994,  is  re- 
leased from  study  under  section  2(a)(1)  of  the 
Montana  Wilderness  Study  Act  of  1977  (91  Stat. 
1243). 

SEC.  308.  CLEVELAND  NATIONAL  FOREST  LAND 
EXCHANGE. 

(a)  Conveyance  by  the  Secretary  of  agri- 
culture.— 

(1)  Conveyance.— In  exchange  for  the  convey- 
ance described  in  subsection  (b),  the  Secretary 
of  Agriculture  (hereinafter  referred  to  as  the 
"Secretary")  shall  convey  to  the  Orange  County 
Council  of  the  Boy  Scouts  of  America  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  parcel  of  land  described  in  paragraph  (2)  lo- 
cated in  the  Cleveland  National  Forest.  The 
parcel  conveyed  by  the  Secretary  shall  be  sub- 
ject to  valid  existing  rights  and  to  any  ease- 
ments that  the  Secretary  considers  necessary  for 
public  and  administrative  access. 

(2)  Description  of  parcel.— The  parcel  of 
land  referred  to  in  paragraph  (1)  consists  of  not 
more  than  60  acres  of  land  in  Section  28,  Town- 
ship 9  South,  Range  4  East,  San  Bernardino 
Meridian,  in  the  unincorporated  territory  of  San 
Diego  County,  California. 

(b)  Conveyance  by  the  Boy  Scouts  of 

AMERICA.— 

(1)  CONVEYANCE.— In  exchange  for  the  convey- 
ance described  in  subsection  (a),  the  Orange 
County  Council  of  the  Boy  Scoutt  of  America 
shall  convey  to  the  United  States  all  right,  title, 
and  interest  to  the  parcel  of  land  described  in 
paragraph  (2).  The  parcel  conveyed  under  this 
subsection  shall  be  subject  to  such  valid  existing 
rights  of  record  as  may  be  acceptable  to  the  Sec- 
retary, and  the  title  to  the  parcel  shall  conform 
with  the  title  approval  standards  applicable  to 
Federal  land  acquisitions. 

(2)  DESCRIPTION  OF  PARCEL.— The  parcel  of 
land  referred  to  in  paragraph  (I)  shall  be  ap- 
proximately equal  in  value  to  the  lands  de- 
scribed in  subsection  (a)(2)  and  shall  be  at  least 
the  Southerly  94  acres  of  the  Westerly  'A  of  Sec- 
tion 34,  Township  9  South,  Range  4  East,  San 
Bernardino  Meridian,  in  the  unincorporated 
territory  of  San  Diego  County,  California. 

(c)  BOUNDARY  ADIUSTMENT.—Upon  the  Com- 
pletion of  the  land  exchange  authorized  under 
this  section,  the  Secretary  shall  adjust  the 
boundaries  of  the  Cleveland  National  Forest  to 
exclude  the  parcel  conveyed  by  the  Secretary 
under  subsection  (a)  and  to  include  the  parcel 
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obtained  by  the  Secretary  tinder  subsection  (b). 
For  purposes  of  section  7  of  the  Land  and  Water 
Conservation  Fund  Act  of  1964  (16  U.S.C.  4601- 
9),  the  boundary  of  the  Cleveland  National  For- 
est, as  modified  by  this  title,  shall  be  considered 
the  boundary  of  the  forest  as  of  January  1 .  1965. 

(d)  ISCORPORATIOS  INTO  CLEVELAND  NA- 
TIONAL Forest.— Upon  acceptance  of  title  by 
the  Secretary,  the  parcel  obtained  by  the  Sec- 
retary under  subsection  (b)  shall  become  part  of 
the  Cleveland  National  Forest  and  shall  be  sub- 
ject to  all  laws  applicable  to  such  national  for- 
est. 

SBC.  309.  SAND  HOLLOW  LAND  EXCHANGE. 

(a)  Definitions.— As  used  m  this  section: 

(1)  District.— The  term  ■•District"  means  the 
Water  Conservancy  District  of  Washington 
County.  Utah. 

(2)  Secretary.— The  term  "Seaetary"  means 
the  Secretary  of  the  Interior. 

(3)  BULLOCH  SITE.— The  term  •■Bulloch  Site" 
means  the  lands  located  in  Kane  County,  Utah, 
adjacent  to  Zion  National  Park,  comprised  of 
approximately  550  acres,  as  generally  depicted 
on  a  map  entitled  "Washington  County  Water 
Conservancy  District  Exchange  Proposal"  and 
dated  May  30, 1996. 

(4)  SA.KD  HOLLOW  SITE.— The  term  "Sand  Hol- 
low Site"  means  the  lands  located  in  Washing- 
ton County,  Utah,  comprised  of  approximately 
3,000  acres,  as  generally  depicted  on  a  map  enti- 
tled ••Washington  County  Water  Conservancy 
District  Exchange  Proposal"  and  dated  May  30, 
1996. 

(5)  Quail  creek  pipeline.— The  term  ••Quail 
Creek  Pipeline"  means  the  lands  located  in 
Washington  County,  Utah,  comprised  of  ap- 
proximately 40  acres,  as  generally  depicted  on  a 
map  entitled  "Washington  County  Water  Con- 
servancy District  Exchange  Proposal"  and 
dated  May  30, 1996. 

(6)  Quail  creek  reservoir.— The  term 
"Quail  Creek  Reservoir"  means  the  lands  lo- 
cated in  Washington  County,  Utah,  comprised 
of  approximately  480.5  acres,  as  generally  de- 
picted on  a  map  entitled  "Washington  County 
Water  Conservancy  District  Exchange  Pro- 
posal" and  dated  May  30, 1996. 

(7)  Smith  property.— The  term  ••Smith  Prop- 
erty" means  the  lands  located  in  Washington 
County,  Utah,  comprised  of  approximately  1.550 
acres,  as  generally  depicted  on  a  map  entitled 
••Washington  County  Water  Conservancy  Dis- 
trict Exchange  Proposal"  and  dated  May  30, 
1996. 

(b)  Exchange.- 

(1)  In  general.— Subject  to  the  provisions  of 
this  section,  if  loithin  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Water  Conser- 
vancy District  of  Washington  County.  Utah,  of- 
fers to  transfer  to  the  United  States  all  right, 
title,  and  interest  of  the  District  in  and  to  the 
Bulloch  Site,  the  Secretary  of  the  Interior  shall, 
in  exchange,  transfer  to  the  District  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  San  Hollow  Site,  the  Quail  Creek  Pipeline 
and  Quail  Creek  Reservoir,  subject  to  valid  ex- 
isting rights. 

(2)  Water  rights  associated  with  the 
BULLOCH  SITE.— The  Water  rights  associated 
teith  the  Bulloch  Site  shall  be  transferred  to  the 
United  States  pursuant  to  Utah  State  law. 

(3)  Withdrawal  of  .wneral  interests.- 
Subject  to  valid  existing  rights,  the  mineral  in- 
terests underlying  the  Sand  Hollow  Site,  the 
Quail  Creek  Reservoir,  and  the  Quail  Creek 
Pipeline  are  hereby  withdratvn  from  disposition 
under  the  public  land  laws  and  from  location, 
entry,  and  patent  under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the  mineral 
leasing  laws  of  the  United  States,  from  the  oper- 
ation of  the  Geothermal  Steam  Act  of  1970.  and 
from  the  operation  of  the  Act  of  July  31.  1947, 
commonly  known  as  the  ••Materials  Act  of  1947" 
(30  U.S.C.  601  et  seq.). 


(4)  Grazing.— The  exchange  of  lands  under 
paragraph  (1)  shall  be  subject  to  agreement  by 
the  District  to  continue  to  permit  the  grazing  of 
domestic  livestock  on  the  Sand  Hollow  Site 
under  the  terms  and  conditions  of  existing  Fed- 
eral grazing  leases  or  permits,  except  that  the 
District,  upon  terminating  any  such  lease  or 
permit,  shall  fully  compensate  the  holder  of  the 
terminated  lease  or  permit. 

(c)  Equalization  of  Values.— The  value  of 
the  lands  transferred  out  of  Federal  ownership 
under  subsection  (b)  either  shall  be  equal  to  the 
value  of  the  lands  received  by  the  Secretary 
under  that  section  or,  if  not,  shall  be  equalized 
by- 

(1)  to  the  extent  possible,  transfer  of  all  right, 
title,  and  interest  of  the  District  in  and  to  lands 
in  Washington  County,  Utah,  and  water  rights 
of  the  District  associated  thereto,  which  are 
within  the  area  providing  habitat  for  the  desert 
tortoise,  as  determined  by  the  Director  of  the 
Bureau  of  Land  .Management: 

(2)  transfer  of  all  right,  title,  and  interest  of 
the  District  m  and  to  lands  in  the  Smith  Site 
and  water  rights  of  the  District  associated  there- 
to: and 

(3)  the  payment  of  money  to  the  Secretary,  to 
the  extent  that  lands  and  rights  transferred 
under  paragraphs  (1)  and  (2)  are  not  sufficient 
to  equalize  the  values  of  the  lands  exchanged 
under  subsection  (b)(1). 

(d)  Management  of  Lands  acquired  by  the 
United  States.— Lands  acquired  by  the  Sec- 
retary under  this  section  shall  be  administered 
by  the  Secretary,  acting  through  the  Director  of 
the  Bureau  of  Land  Management,  in  accord- 
ance with  the  provisions  of  law  generally  appli- 
cable to  the  public  lands,  including  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.). 

(e)  National  Environmental  Policy  Act  of 
1976.— The  exchange  of  lands  under  this  section 
is  not  subject  to  section  102  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4322). 

(f)  Valuation  of  Lands  To  Be  acquired  by 
THE  United  states  in  Washington  county. 
Utah.— In  acquiring  any  lands  and  any  inter- 
ests in  lands  in  Washington  County,  Utah,  by 
purchase,  exchange,  donation  or  other  transfers 
of  interest,  the  Secretary  of  the  Interior  shall 
appraise,  value,  and  offer  to  acquire  such  lands 
and  interests  urithout  regard  to  the  presence  of 
a  species  listed  as  threatened  or  endangered  or 
any  proposed  or  actual  designation  of  such 
property  as  critical  habitat  for  a  species  listed  as 
threatened  or  endangered  pursuant  to  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

SEC  310.  BUBEAV  OF  LAND  MANAGEMENT  AU- 
THORIZATION   FOR    FISCAL    YEARS 

1997  THROUGH  2002. 

Section  318(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1748(a))  is 
amended  by  striking  out  '•October  1,  1978"  and 
by  inserting  in  lieu  thereof  ••October  1,  2002". 
SEC.  311.  LAND  EXCHANGE  WITH  CITY  OF  GREE- 
LEY, COLORADO.  AND  THE  WATER 
SUPPLY  AND  STORAGE  COMPANY. 

(a)  Land  Exchange.— 

(1)  In  general.— If  the  city  of  Greeley,  Colo- 
rado, and  The  Water  Supply  and  Storage  Com- 
pany, a  Colorado  mutual  ditch  company,  offer 
to  transfer  all  their  right,  title,  and  interest  in 
and  to  the  Rockwell  Ranch  property  and  Tim- 
berline  Lake  property,  arui  The  Water  Supply 
and  Storage  Company  designated  lands,  all  de- 
scribed in  paragraph  (2).  the  Secretary  of  Agri- 
culture shall,  in  exchange  for  such  property, 
transfer  to  the  city  and  to  the  company,  as  they 
each  shall  designate,  all  right,  title,  and  interest 
of  the  United  States,  including  the  mineral  es- 
tate, in  and  to  the  Federal  lands  described  in 
paragraph  (3)  within  12  months  of  the  date  of 
the  dty  's  and  company 's  offer. 
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(2)  City  and  company  lands.— 

(A)  The  city  and  company  lands  to  be  ex- 
changed under  this  subsection  are  these  lands 
depicted  on  maps  entitled  '•Rockwell  Ranch 
Property  Land  Exchange"  and  ••Timberline 
Lake  Property"  and  ••Cameron  Pass  Lands" 
dated  July  26,  1996. 

(B)  The  Rockwell  Ranch  property  is  comprised 
of  4  parcels  containing  approximately  520  acres 
of  lands. 

(C)  The  Timberline  Lake  Property  is  a  parcel 
of  approximately  10  acres  located  in  the  Coman- 
che Peak  Wilderness  which  shall  be  conveyed  by 
quit  claim  deed  for  the  purposes  of  eliminating 
any  future  title  conflict  between  the  city  of 
Greeley  and  the  United  States  in  regard  to  the 
property. 

(D)  The  Cameron  Pass  Lands  consist  of  2  par- 
cels totaling  approximately  178  acres  owned  by 
The  Water  Supply  and  Storage  Company. 

(3)  Federal  lands  to  be  exchanged.— The 
Federal  lands  to  be  exchanged  under  this  sub- 
section are  those  lands  depicted  on  the  maps  re- 
ferred to  in  paragraph  (2)  as  'Federal  Exchange 
Lands".  The  total  area  of  Federal  lands  to  be 
exchanged  is  approximately  1.176  acres,  includ- 
ing approximately  447  acres  occupied  by  the  city 
and  the  company  under  perpetual  easements  of 
the  United  States  Department  of  the  Interior, 
Numbers  D-028135  and  D-029149.  The  Federal 
lands  to  be  exchanged  include  the  following: 

(A)  All  Federal  land  within  the  high  water 
contour  lines  of  the  following  existing  reservoirs: 
Barnes  Meadow,  Chambers  Lake,  Comanche, 
Hourglass,  Long  Draw,  .Milton  Seaman,  Peter- 
son Lake,  and  Twin  Lakes,  together  with  their 
dams  and  structures.  The  high  water  line  is  de- 
fined as  the  elevation  at  the  dam  crest  of  each 
reservoir. 

(B)  A  surcharge  and  operational  access  area 
around  each  reservoir  consisting  of  an  average 
50  foot  horizontal  projection  from  the  high 
water  line  and  an  average  100  foot  horizontal 
projection  from  the  outer  perimeter  of  all  dams 
and  appurtenant  structures,  including  but  not 
limited  to,  outlets,  measuring  devices,  spillways, 
wasteways,  toe  drains,  canals,  abutments,  and 
the  Peterson  Lake  operations  cabin,  as  gen- 
erally depicted  on  such  map.  The  access  area  to 
the  east  of  Long  Draw  Reservoir  vnll  be  limited 
to  the  extent  necessary  to  convey  only  those 
lands  unthin  the  boundary  of  the  National  For- 
est. 

(C)  Those  Federal  lands  which  would  be  occu- 
pied by  an  enlargement  of  Seaman  Reservoir  to 
an  approximate  capacity  of  43,000  acre  feet  (but 
not  to  exceed  50.000  acre  feet),  including  an  av- 
erage 50  foot  horizontally  projected  buffer  zone 
around  the  enlarged  water  line  and  structures, 
and  an  80-acre  parcel  of  Federal  land  south  of 
Searruin  Reservoir  potentially  required  for  a 
downstream  damsite  on  the  North  Fork  of  the 
Cache  la  Poudre  River,  as  generally  depicted  on 
such  map. 

(b)  Terms  and  Conditions  Relating  to  Land 
Exchange.— The  land  exchange  under  sub- 
section (a)  shall  be  processed  in  accordance  with 
Forest  Service  Larid  Exchange  Regulahons  in 
part  254  of  title  36,  Code  of  Federal  Regulations, 
subpart  A  subject  to  the  direction  in  subsection 
(a)  and  the  following  terms  and  conditions: 

(1)  The  United  States  shall  grant  perpetual 
access  easements  to  the  city  of  Greeley  and  to 
The  Water  Supply  and  Storage  Company  to  the 
lands  conveyed  by  the  United  States  under  sub- 
section (a)  as  part  of  the  consideration  of  this 
exchange.  The  United  States  shall  reserve  ease- 
ments for  all  designated  roads  and  trails  cross- 
ing any  Federal  laruls  to  be  conveyed  that  are 
necessary  to  assure  public  access  to  adjoining 
National  Forest  lands. 

(2)  The  city  of  Greeley.  Colorado,  and  The 
Water  Supply  and  Storage  Company  shall  con- 
tinue to  make  the  following  facilities  accessible 
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to  visitors  to  the  Roosevelt  National  Forest: 
Chambers,  Long  Draw,  Peterson,  Barnes  Mead- 
ow, Comanche,  Seaman  and  Twin  Lakes  Res- 
ervoirs, under  rules  and  restrictions  as  deter- 
mined by  the  city  and  the  company. 

(3)(A)  All  special  use  permits  and/or  easements 
or  other  instruments  authorizing  occupancy  of 
the  Federal  lands  identified  in  subsection  (a)(3) 
are  rescinded  upon  comjiletion  of  the  exchange. 

(B)  The  conditions  specified  in  the  December 
28.  1994,  and  the  January  4,  1995,  easements  for 
Long  Draw,  Peterson  Lake  and  Barnes  Meadow 
Reservoirs  requiring  a  joint  operations  plan  pro- 
viding instream  winter  flows  to  the  mainstream 
of  the  Cache  La  Poudre  River  from  Chambers 
Lake  and  Barnes  .Meadow  shall  continue  to  be 
fulfilled  regardless  of  land  ownership  unless 
mutually  agreed  otherwise. 

(C)  No  further  consultation  with  the  United 
States  Fish  and  Wildlife  Service  shall  be  re- 
quired for  completion  of  this  land  exchange. 

(D)  No  additional  conditions,  including 
instream  or  bypass  flow  requirements,  shall  be 
required  as  a  condition  of  this  land  exchange. 

(4)  The  exchange  under  subsection  (a)  does 
not  include  any  water  right  owned  by  the  city 
of  Greeley.  Colorado,  or  The  Water  Supply  and 
Storage  Company,  except  as  provided  in  para- 
graph (5). 

(5)  The  city  of  Greeley 's  one-half  interest  in 
the  following  rights  associated  with  the  Rock- 
well Ranch  property,  to  wit:  Rockwell  Ditches 
No.  1  in  the  volume  of  1.2  c.f.s..  No.  2  in  the  vol- 
ume of  1.7  c.f.s..  No.  3  in  the  volume  of  2.68 
c.f.s..  No.  4  in  the  volume  of  1.87  c.f.s..  No.  5  in 
the  volume  of  1.95  c.f.s.  and  No.  6  in  the  volume 
of  2.5  c.f.s.,  diverting  from  the  South  Fork  of  the 
Cache  la  Poudre  River,  and  its  tributaries.  Little 
Beaver  Creek  and  the  North  Fork  of  Little  Bea- 
ver Creek,  and  all  with  the  appropriation  date 
of  December  31.  1888.  shall  be  dedicated  to  the 
Colorado  Water  Conservation  Board  in  perpetu- 
ity for  the  instream  flow  program  of  the  State  of 
Colorado  upon  completion  of  the  exchange  in 
accordance  with  substantive  and  procedural  re- 
quirements of  the  laws  of  Colorado. 

(6)  The  Federal  Exchange  Lands  to  be  ex- 
changed under  subsection  (a)  shall  be  conveyed 
to  the  city  of  Greeley  and  to  The  Water  Supply 
and  Storage  Company  by  means  of  a  land  ex- 
change deed  issued  by  an  authorized  officer  of 
the  United  States  Department  of  Agriculture. 
Forest  Service,  and  nottcithstanding  any  other 
requirements  of  law,  the  Secretary  of  Agri- 
culture is  authorized  to  conduct  and  approve  all 
cadastral  surveys  necessary  for  completion  of 
the  exchange. 

(7)  Values  of  the  respective  lands  exchanged 
between  the  United  States  and  the  city  of  Gree- 
ley and  The  Water  Supply  and  Storage  Com- 
pany pursuant  to  subsection  (a)  are  deemed  to 
be  of  approximately  equal  value,  without  any 
need  for  cash  equalization,  as  based  on  state- 
ments of  value  prepared  by  a  qualified  Forest 
Service  Review  Appraiser. 

(8)  It  is  recognized  that  some  Federal  lands  to 
be  conveyed  to  the  city  of  Greeley  and  The 
Water  Supply  and  Storage  Company  will  create 
new  holdings  in  otherwise  consolidated  areas  of 
Federal  ownership.  If  the  city  or  the  company 
decide  to  permanently  discontinue  reservoir  op- 
erations on  any  of  the  properties  acquired 
through  this  exchange,  the  United  States  Forest 
Service,  Arapaho-Roosevelt  National  Forest  Su- 
pervisor shall  be  advised  of  the  intent  to  perform 
nonreconstructive  breaching  of  the  dam  for  pur- 
poses of  permanently  terminating  reservoir  oper- 
ations. Upon  such  notification,  the  United 
States  Forest  Service  will  be  afforded  the  oppor- 
tunity to  reacquire  property  at  fair  market  value 
or  exchange  or  upon  such  other  terms  and  con- 
ditions as  the  parties  may  agree  for  a  period  of 
time  not  to  exceed  one  year. 

(9)  The  Federal  lands  to  be  exchanged  under 
subsection  (a),  with  the  exception  of  the  Seaman 


Reservoir  enlargement  area  and  potential  new 
damsite  below  Seaman  Reservoir  on  the  North 
Fork  of  the  Cache  la  Poudre  River,  are  already 
fully  developed  and  authorized  for  occupancy 
by  the  city  of  Greeley  and  The  Water  Supply 
and  Storage  Company.  Therefore,  this  land  ex- 
change may  be  completed  without  further  inven- 
tory or  consultation  under  the  National  Historic 
Preservation  Act.  Should  the  city  of  Greeley 
seek  enlargement  of  Seaman  Reservoir  or  con- 
struction of  a  new  dam  on  the  North  Fork  of  the 
Poudre  River  below  Seaman  Reservoir  for  a  Sea- 
man Reservoir  Enlargement,  the  site  will  be  sub- 
ject to  all  Federal  statutes  and  regulations  ap- 
plicable at  the  time  of  proposed  construction. 

(10)  The  Forest  Service  shall  grant  a  20-year 
easement  to  the  city  of  Greeley  for  use  of  the  ex- 
isting cabin  in  the  north  half  of  the  southwest 
quarter  of  Section  30,  Township  8  North,  Range 
72  West.  The  easement  shall  allow  the  use  of  the 
cabin,  other  improvements,  and  access  to  the 
forest  lands  nearby.  The  access  road  shall  be 
available  for  city  employees  to  access  the  cabin 
for  recreational  purposes  and  to  the  United 
States  Forest  Service  for  administrative  pur- 
poses. 

(11)  The  Forest  Service  shall  grant  a  20-year 
easement  to  the  city  of  Greeley  for  use  of  ap- 
proximately 1  acre  of  land  under  the  existing 
cabin  in  the  vicinity  of  Jacks  Gulch  Camp- 
ground on  Pingree  Road  as  depicted  on  the  at- 
tached map.  The  easement  shall  include  the  ad- 
ministrative use  of  the  access  road  to  the  cabin 
and  the  reservation  of  the  use  of  the  cofizn  to 
those  permitted  under  the  existing  special  use 
permit. 

(C)   AD.WNISTRATIOK  OF  LA.KDS  ACQUIRED  BY 

THE  United  States.— The  Rockwell  Ranch. 
Timberline  Lake,  and  Cameron  Pass  Lands  ac- 
quired by  the  United  States  under  this  section 
shall  be  added  to  and  administered  as  part  of 
the  Roosevelt  National  Forest.  Those  portions  of 
such  property  located  within  a  wilderness  area 
shall  be  added  to  and  administered  as  part  of 
the  wilderness  area. 

(d)    BOUNDARY  MODIFICATION  OF  THE   ARAP- 

AHO  National  Forest  and  Roosevelt  Na- 
tional FOREST.— 

(1)  In  general.— In  order  to  provide  for  more 
efficient  administration  of  certain  Federal  lands 
adjoining  the  Arapaho  National  Forest  and 
Roosevelt  National  Forest,  the  exterior  bound- 
ary of  the  Arapaho  Forest  is  hereby  modified  as 
shown  on  Department  of  Agriculture,  Forest 
Service  map  entitled  ••Boundary  Modification. 
Arapaho  National  Forest"  dated  December  22, 
1991 ,  and  the  exterior  boundary  of  the  Roosevelt 
Forest  is  hereby  modified  as  shown  on  Depart- 
ment of  Agriculture,  Forest  Service  map  entitled 
•'Boundary  Modification,  Roosevelt  National 
Forest",  dated  August  15. 1995.  The  maps  and  a 
legal  description  of  the  boundary  changes  shall 
be  on  file  and  available  for  public  inspection  in 
the  offices  of  the  Chief  of  the  Forest  Service  arui 
appropriate  field  offices. 

(2)  ADMINISTRATION.— All  Federal  lands 
brought  viithin  the  boundary  of  the  Arapaho 
National  Forest  and  Roosevelt  National  Forest 
by  this  section  are  hereby  added  to  the  Arapaho 
National  Forest  and  Roosevelt  National  Forest, 
respectively,  and  shall  be  administered  in  ac- 
cordance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forest  System. 

(3)  AVAILABIUTY  OF  CERTAIN  LANDS.— For  the 

purpose  of  section  7  of  the  Land  and  Water 

Conservation  Act  of  1965  (16  U.S.C.  4601-9),  the 

boundary  of  the  Arapaho  National  Forest  and 

Roosevelt  National  Forest,  as  modified  by  this 

subsection,  shall  be  treated  as  if  it  were  the 

boundary  of  that  forest  as  of  January  1, 1965. 

SEC  313.  GATES  OF  THE  ARCTIC  NATIONAL  PARK 

AND    PRESERVE    LAND    EXCHANGE 

AND  BOUNDARY  ADJUSTMENT. 

(a)    ACQUISITION   AND   EXCHANGE   AUTHORITY: 

KiLUK  River  Ecosystem.— (1)  The  Secretary  of 
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the  Interior  (hereinafter  in  this  section  referred 
to  as  the  •'Secretary")  is  authorized  to  acquire 
by  exchange  certain  lands  which  have  been  or 
may  hereafter  be  conveyed  to  the  Arctic  Slope 
Regional  Corporation  pursuant  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act  and 
the  State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act.  These  lands  consist  of— 

(A)  approximately  1.270,000  acres  of  Arctic 
Slope  Regional  Corporation  lands  and  are  de- 
picted on  a  rnap  entitled  '•Arctic  Slope  Regional 
Corporation  Killik  River  Ecosystem  Lands", 
dated  July  1996.  appended  to  which  is  a  legal 
description  of  such  lands:  and 

(B)  up  to  1270. 000  acres  selected  by  the  State 
of  Alaska  pursuant  to  the  Alaska  Statehood 
Act,  consisting  of— 

(i)  approximately  750,000  acres  of  State  of 
Alaska  lands  in  the  Killik  River  Ecosystem 
which  are  depicted  on  a  map  entitled  '•Study  of 
Potential  Addition  of  State  of  Alaska  arui  Other 
Lands,  by  Exchange,  to  the  Gates  of  the  Arctic 
Park":  and 

(ii)  the  remainder  being  other  State  of  Alaska 
lands  which  are  acceptable  to  the  Secretary. 
The  Killik  River  Ecosystem  map  and  the  Study 
of  Potential  Addition  map  are  on  file  at  the 
Alaska  Regional  Office  of  the  National  Park 
Service  and  the  offices  of  the  Gates  of  the  Arctic 
National  Park  and  Preserve  in  Fairbanks,  Alas- 
ka. 

(2)  The  private  lands  described  in  subpara- 
graphs (A)  and  (B)(i)  of  paragraph  (1)  may  be 
acquired  for  addition  to  the  Gates  of  the  Arctic 
National  Preserve  with  the  consent  of  the  own- 
ers, the  Arctic  Slope  Regional  Corporation,  or 
the  State  of  Alaska,  respectively.  Upon  acquisi- 
tion by  the  Secretary,  such  lands  shall  become, 
and  be  administered  as.  a  part  of  Gates  of  the 
Arctic  National  Preserve  to  the  same  extent  as  if 
the  lands  were  included  within  the  boundaries 
of  the  Preserve  by  the  provisions  of  section 
201(4)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.). 

(b)  ACQUISITION  AND  EXCHANGE  AUTHORITY: 
OGOTORUK  CREEK  LANDS  CONTAMINATED  BY  UN- 
DISCLOSED Nuclear  Testing.— (l)  The  Secretary 
of  the  Interior  is  authorized  to  acquire  by  ex- 
change certain  additional  lands  which  have 
been  or  may  hereafter  be  conveyed  to  the  Arctic 
Slope  Regional  Corporation  pursuant  to  the  pro- 
visions of  the  Alaska  Native  Claims  Settlement 
Act.  These  lands  consist  of  approximately 
204,860  acres  and  are  depicted  on  a  map  entitled 
••  Arctic  Slope  Regional  Corporation  Ogotoruk 
Creek  Lands  Contaminated  by  Undisclosed  Nu- 
clear Testing",  dated  July  1996.  appended  to 
which  is  a  legal  description  of  such  lands.  The 
Ogotoruk  Creek  Lands  map  is  on  file  at  the 
Alaska  State  Office  of  the  Bureau  of  Land  Man- 
agement. 

(2)  The  lands  described  in  paragraph  (1)  were 
selected  by  the  Arctic  Slope  Regional  Corpora- 
tion under  the  Alaska  Native  Claims  Settlement 
Act  for  use  as  a  transportation  corridor,  without 
any  disclosure  by  the  Department  of  the  Interior 
that  the  southern  portion  of  these  lands  had 
been  the  subject  of  nuclear  tests  conducted  by 
the  United  States  prior  to  selection  by  the  Arctic 
Slope  Regional  Corporation.  The  Arctic  Slope 
Regional  Corporation  selected  these  lands  with 
no  knowledge  of  the  nuclear  tests  that  had  been 
conducted  on  these  lands,  and  the  Inupiat  Es- 
kimo shareholders  of  the  Arctic  Slope  Regional 
Corporation  believe  that  the  radiation  tests  have 
caused  physical  injury  to  some  of  the  sharehold- 
ers, and  therefore  desire  to  exchange  these 
lands.  The  private  lands  described  in  paragraph 
(1)  may  be  acquired  by  the  Secretary  with  the 
consent  of  the  Arctic  Slope  RegioncU  Corpora- 
tion. Upon  acquisition  by  the  Secretary,  such 
lands  shall  become  public  lands  except  that,  to 
the  extent  such  lands  are  located  within  the  ex- 
terior boundaries  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge— Chukchi  Sea  Unit,  such 
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lands  shall  become,  and  be  administered  by  the 
Secretary  as,  a  part  of  such  unit  of  the  National 
Wildlife  Refuge  System. 

(c)  Other  Lasds.—To  facilitate  the  exchanges 
authorized  by  this  section,  the  Secretary  is  au- 
thorized to  make  available  to  the  Arctic  Slope 
Regional  Corporation  and  to  the  State  of  Alaska 
lands,  or  interests  therein,  from  public  lands 
iBithin  the  23,000,000  acre  National  Petroleum 
Reserve- Alaska.  The  Arctic  Slope  Regional  Cor- 
poration iBOS  precluded  from  making  land  selec- 
tions, under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act,  from  the  National  Petro- 
leum Reserve- Alaska.  The  State  of  Alaska  was 
precluded  from  making  land  selections,  under 
the  terms  of  the  Alaska  Statehood  Act,  from  the 
National  Petroleum  Reserve- Alaska.  Since  1980, 
the  Federal  policy  with  respect  to  the  National 
Petroleum  Reserve- Alaska  has  been  changed, 
and  thu  area  has  been  opened  to  oil  and  gas 
leasing. 

(d)  Withdrawal.— (1)  To  facilitate  the  land 
exchanges  authorized  by  this  section,  the  Sec- 
retary is  authorized  to  withdraw,  subject  to 
valid  existing  rights,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws,  lands 
identified  for  acquisition  through  an  exchange 
under  this  section  by  written  notices  submitted 
no  later  than  120  days  after  enactment  of  this 
Act,  to  the  Secretary  by  the  Arctic  Slope  Re- 
gional Corporation  and  the  State  of  Alaska. 

(2)  The  Arctic  Slope  Regional  Corporation  is 
authorized  to  identify  by  notice  for  withdrawal 
pursuant  to  paragraph  (1)  not  more  than  tunce 
the  number  of  acres  of  private  land  identified 
for  exchange  in  subsections  (a)  and  (b). 

(3)  The  State  of  Alaska  is  authorized  to  iden- 
tify by  notice  for  withdrawal  pursuant  to  para- 
graph (1)  not  more  than  twice  the  number  of 
acres  of  State  of  Alaska  land  identified  for  ex- 
change in  subsection  (a). 

(4)  In  the  event  of  any  overlap  of  lands  identi- 
fied for  ivithdrawal  and  potential  acquisition  by 
the  Arctic  Slope  Regional  Corporation  and  the 
State  of  Alaska,  the  Secretary  shall  request  an 
identification  by  the  Arctic  Slope  Regional  Cor- 
poration of  one  township  of  land  (23,040  acres) 
within  the  area  of  overlap  and  such  township 
shall  be  available  only  for  acquisition  by  the 
Arctic  Slope  Regional  Corporation.  Thereafter, 
the  Secretary  shall  request  an  identification  by 
the  State  of  Alaska  of  one  toumship  of  land 
within  the  area  of  overlap  and  such  township 
shall  be  available  only  for  acquisition  by  the 
State  of  Alaska.  Thereafter,  the  Secretary  shall 
request  alternating  identifications  by  the  Arctic 
Slope  Regional  Corporation  and  by  the  State  of 
Alaska  of  one  township  of  land  within  the  area 
of  overlap  until  all  lands  within  the  area  of 
overlap  shall  have  been  identified  by  either  the 
Arctic  Slope  Regional  Corporation  or  the  State 
of  Maska. 

(5)  The  withdrawal  of  lands  required  pursu- 
ant to  paragraph  (1)  shall  terminate  either  upon 
the  consummation  of  land  exchanges  with  the 
Arctic  Slope  Regional  Corporation  and  the  State 
of  Alaska  or  upon  the  expiration  of  a  period  of 
3  years  from  the  date  of  the  withdrawal,  which- 
ever first  occurs:  Provided,  That  the  Secretary 
may  terminate  the  withdrawal  of  any  lands 
withdraum  under  this  subsection  whenever  the 
Secretary  and  the  party  identifying  such  lands 
for  withdrawal  mutually  agree  to  exclude  such 
lands  from  further  consideration  for  exchange 
under  this  section;  and.  Provided  further.  That 
the  Secretary  may  conduct  activities  pre- 
paratory to  leasing  oil  and  gas  on  lands  toith- 
drawn  pursuant  to  this  subsection. 

(e)  Other  Laws.— Land  exchanges  authorized 
under  this  section  shall  be  consummated  in  ac- 
cordance with  the  provisions  of  this  section,  sec- 
tion 22(f)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  1621(f)).  and  xction  1302(h) 


of  the  Alaska  National  Interest  Lands  Con- 
servation Act,  and  all  of  the  lands,  or  interests 
therein,  conveyed  to  and  received  by  the  Arctic 
Slope  Regional  Corporation  pursuant  to  an  ex- 
change authorized  by  subsections  (a)  and  (b)  of 
this  section  shall  be  deemed  conveyed  and  re- 
ceived pursuant  to  an  exchange  under  section 
22(f)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601,  1621(f)). 

(f)  Other  Uses.— Subsistence,  cultural,  tradi- 
tional, and  other  uses  of  the  Arctic  Slope  Re- 
gional Corporation's  shareholders  and  local 
residents  on  the  lands  to  be  acquired  under  sub- 
sections (a)  and  (b)  shall  continue  to  be  per- 
mitted. 

(g)  AVTHORIZATIQS.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  313.  KENAI  NATIVES  ASSOCUTION  LAND  EX- 
CHANGE 

(a)  Purpose.— The  purpose  of  this  section  is 
to  authorize  and  direct  the  Secretary,  at  the 
election  of  the  Kenai  Natives  Association,  to 
complete  the  conveyances  provided  for  in  this 
section. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "ANCSA"  means  the  Alaska  Na- 
tive Claims  Settlement  Act  of  1971  (43  U.S.C. 
1601  et  seq.): 

(2)  the  term  -ANILCA"  means  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (Public 
Law  96-487:  94  Stat.  2371  et  seq.): 

(3)  the  term  "conservation  system  unit"  has 
the  same  meaning  as  in  section  102(4)  of 
ANILCA  (16  U.S.C.  3102  (4)): 

(4)  the  term  "CIRV  means  Cook  Inlet  Region, 
Inc..  a  Native  Regional  Corporation  incor- 
porated in  the  State  of  Alaska  pursuant  to  the 
terms  of  ANCSA: 

(5)  the  term  "EVOS"  means  the  Exxon  Valdez 
oil  spill: 

(6)  the  term  "KNA"  rneans  the  Kenai  Natives 
Association,  Inc.,  an  urban  corporation  incor- 
porated in  the  State  of  Alaska  pursuant  to  the 
terms  of  ANCSA: 

(7)  the  term  "lands"  rneans  any  lands,  waters, 
or  interests  therein: 

(8)  the  term  "Refuge"  means  the  Kenai  Na- 
tional Wildlife  Refuge: 

(9)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior: 

(10)  the  term  "Service"  means  the  United 
States  Fish  and  Wildlife  Service:  and 

(11)  the  term  "Terms  and  Conditions"  means 
the  Terms  and  Conditions  for  Land  Consolida- 
tion and  Management  in  the  Cook  Inlet  Area,  as 
clarified  on  August  31,  1976,  ratified  by  section 
12  of  Public  Law  94-204  (43  U.S.C.  1611  note). 

(C)  ACQUISITION  OF  LANDS.— 

(1)  OFFER  TO  KNA.— 

(A)  IN  GENERAL.— Subject  to  the  availability  of 
funds  identified  in  paragraph  (2)(C),  no  later 
than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  offer  to  convey  to  KNA 
the  interests  in  land  and  rights  set  forth  in 
paragraph  (2)(B),  subject  to  valid  existing 
rights,  in  turn  for  the  conveyance  by  KNA  to 
the  United  States  of  the  interests  in  land  or  re- 
linquishment of  ANCSA  selections  set  forth  in 
paragraph  (2)(A).  Payment  for  the  lands  con- 
veyed to  the  United  States  by  KNA  is  contingent 
upon  KNA's  acceptance  of  the  entire  convey- 
ance outlined  herein. 

(B)  Limitation.— The  Secretary  may  not  con- 
vey any  lands  or  make  payment  to  KNA  under 
this  section  unless  title  to  the  lands  to  be  con- 
veyed by  KNA  under  this  section  has  been  found 
by  the  United  States  to  be  sufficient  in  accord- 
ance with  the  provisions  of  section  355  of  the 
Revised  Statutes  (40  U.S.C.  255). 

(2)  ACQUISITION  LANDS.— 

(A)  Lands  to  be  conveyed  to  the  united 
STATES. — The  lands  to  be  conveyed  by  KNA  to 
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the  United  States,  or  the  valid  selection  rights 
under  ANCSA  to  be  relinquished,  all  situated 
within  the  boundary  of  the  Refuge,  are  the  fol- 
lowing: 

(i)  The  conveyance  of  approximately  803  acres 
located  along  and  on  islands  within  the  Kenai 
River,  known  as  the  Stephanka  Tract. 

(ii)  The  conveyance  of  approximately  1,243 
acres  located  along  the  Moose  River,  known  as 
the  Moose  River  Patented  Lands  Tract. 

(Hi)  The  relinquishment  of— 

(I)  KNA 's  selection  knoiim  as  the  Moose  River 
Selected  Tract,  containing  approximately  753 
acres  located  along  the  Moose  River; 

(II)  KNA's  remaining  ANCSA  entitlement  of 
approximately  454  acres:  and 

(III)  all  KNA 's  remaining  over  selections. 
Upon  completion  of  all  relinquishments  specified 
in  this  paragraph,  all  KNA's  entitlement  shall 
be  deemed  to  be  extinguished  and  the  completion 
of  this  acquisition  shall  satisfy  all  KNA's 
ANCSA  acreage  entitlement. 

(iv)  The  conveyance  of  an  access  easement 
providing  the  United  States  and  its  assigns  ac- 
cess across  KNA 's  surface  estate  in  SW"/<  of  sec- 
tion 21.  T.6N.,  R.9W.,  Seward  Meridian,  Alaska. 

(v)  The  conveyance  of  approximately  100  acres 
within  the  Beaver  Creek  Patented  Tract,  which 
is  contiguous  to  lands  being  retained  by  the 
United  States  contiguous  to  the  Beaver  Creek 
Patented  Tract,  in  exchange  for  280  acres  of 
Service  lands  currently  situated  within  the  Bea- 
ver Creek  Selected  Tract. 

(B)  Lands  to  be  conveyed  to  KNA.—The 
rights  provided  or  lands  to  be  conveyed  by  the 
United  States  to  KNA,  are  the  following: 

(i)  The  surface  and  subsurface  estate  to  ap- 
proximately 5  acres,  subject  to  reservations  of 
easements  for  existing  roads  and  utilities,  lo- 
cated within  the  City  of  Kenai,  Alaska,  identi- 
fied as  United  States  Survey  1435,  withdrawn  by 
Executive  Order  2934,  and  known  as  the  old 
Fish  and  Wildlife  Service  Headquarters  site. 

(ii)  The  remaining  subsurface  estate  held  by 
the  United  States  to  approximately  13,811  acres, 
including  portions  of  the  Beaver  Creek  Selected 
Tract,  and  portions  of  the  Swanson  River  Road 
West  Tract  and  the  Swanson  River  Road  East 
Tract,  where  the  surface  was  previously  or  will 
be  conveyed  to  KNA  pursuant  to  this  section. 
The  conveyance  of  these  subsurface  interests 
shall  be  subject  to  the  rights  and  obligations  of 
CIRI  to  the  coal,  oil.  and  gas,  and  to  all  rights 
and  obligatioris  of  CIRI.  its  successors,  and  as- 
sigris  would  have  under  paragraph  1(B)  of  the 
Terms  and  Conditions,  including  the  right  to 
sand  and  gravel,  to  construct  facilities,  to  have 
rights-of-way .  and  to  otherwise  develop  its  sub- 
surface interests. 

(iii)(I)  The  nonexclusive  right  to  use  sand  and 
gravel  which  is  reasonably  necessary  for  on-site 
development  without  compensation  or  permit  on 
those  portions  of  the  Swanson  River  Road  East 
Tract,  comprising  approximately  1,738.04  acres; 
where  the  entire  subsurface  of  the  land  is  pres- 
ently owned  by  the  United  States.  The  United 
States  shall  retain  the  ownership  of  all  other 
sand  and  gravel  located  toithin  the  subsurface 
and  KNA  shall  not  sell  or  dispose  of  such  sand 
and  gravel. 

(II)  The  right  to  excavate  mthin  the  sub- 
surface estate  as  reasonably  necessary  for  struc- 
tures, utilities,  transportation  systems,  and 
other  development  of  the  surface  estate. 

(iv)  The  nonexclusive  right  to  excavate  loithin 
the  subsurface  estate  as  reasonably  necessary 
for  structures,  utilities,  transportation  systems, 
and  other  development  of  the  surface  estate  on 
the  SW/4  section  21,  T.6N.,  R.9W.,  Seward  Me- 
ridian, Alaska,  where  the  entire  subsurface  of 
the  land  is  owned  by  the  United  States  and 
which  public  lands  shall  continue  to  be  leith- 
draum  from  mining  following  their  removal  from 
the  Refuge  boundary  under  subsection  (d)(1)(A). 
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The  United  States  shall  retain  the  otenership  of 
all  other  sand  and  gravel  located  loithin  the 
subsurface  of  this  parcel. 

(v)  The  surface  estate  of  approximately  280 
acres  known  as  the  Beaver  Creek  Selected  Tract. 
This  tract  shall  be  conveyed  to  KNA  in  ex- 
change for  lands  conveyed  to  the  Unite  States 
as  described  in  paragraph  (2)(A)(ii). 

(C)  Payment. — The  United  States  shall  make 
a  total  cash  payment  to  KNA  for  the  above-de- 
scribed lands  described  in  subparagraph  (B)  of 
$4,443,000,  contingent  upon  the  appropriate  ap- 
provals of  the  Federal  or  State  of  Alaska  EVOS 
Trustees  (or  both)  necessary  for  any  expenditure 
of  the  EVOS  settlement  funds. 

(D)  National  register  of  historic  places.— 
Upon  completion  of  the  acquisition  authorized 
in  paragraph  (1)(A),  the  Secretary  shall,  at  no 
cost  to  KNA,  in  coordination  with  KNA,  prompt- 
ly undertake  to  nominate  the  Stephanka  Tract 
to  the  National  Register  of  Historic  Places,  in 
recognition  of  the  archaeological  artifacts  from 
the  original  Dena'ina  Settlement.  If  the  Depart- 
ment of  the  Interior  establishes  a  historical,  cul- 
tural, or  archaeological  interpretive  site,  KNA 
shall  have  the  exclusive  right  to  operate  a 
Dena'ina  interpretive  site  on  the  Stephanka 
Tract  under  the  regulations  and  policies  of  the 
department.  If  KNA  declines  to  operate  such  a 
site,  the  Department  may  do  so  under  its  exist- 
ing authorities.  Prior  to  the  Department  under- 
taking any  archaeological  activities  whatsoever 
on  the  Stephanka  Tract.  KNA  shall  be  con- 
sulted. 

(d)  Ge.\eral  Provisions.— 

(1)  RE.\t0VAL  OF  KNA  LANDS  FROM  THE  NA- 
TIONAL  WILDLIFE  REFUGE  SYSTEM.— 

(A)  In  ceseral.— Effective  on  the  date  of  clos- 
ing for  the  Acquisition  Lands  identified  in  sub- 
section (c)(2)(B),  all  lands  retained  by  or  con- 
veyed to  KNA  pursuant  to  this  section,  and  the 
subsurface  interests  of  CIRI  underlying  such 
lands  shall  be  automatically  removed  from  the 
National  Wildlife  Refuge  System  and  shall  nei- 
ther be  considered  as  part  of  the  Refuge  nor 
subject  to  any  laws  pertaining  solely  to  lands 
within  the  boundaries  of  the  Refuge.  The  con- 
veyance restrictions  imposed  by  section  22(g)  of 
ANCSA  (i)  shall  then  be  ineffective  and  cease  to 
apply  to  such  interests  of  KNA  and  CIRI,  and 
(ii)  shall  not  be  applicable  to  the  interests  re- 
ceived by  KNA  in  accordance  with  subsection 
(b)(2)(B)  or  to  the  CIRI  interests  underlying 
them.  The  Secretary  shall  adjust  the  boundaries 
of  the  Refuge  so  as  to  exclude  all  interests  in 
lands  retained  or  received  in  exchange  by  KNA 
in  accordance  with  this  section,  including  both 
surface  and  subsurface,  and  shall  also  exclude 
all  interests  currently  held  by  CIRI.  On  lands 
within  the  Swanson  River  Road  East  Tract,  the 
boundary  adjustment  shall  only  include  the  sur- 
face estate  where  the  subsurface  estate  is  re- 
tained by  the  United  States. 

(B)  AGREEMENT.— (i)  The  Secretary,  KNA,  and 
CIRI  shall  execute  an  agreement  uiithin  45  days 
of  the  date  of  enactment  of  this  section  which 
preserves  CIRI's  rights  under  paragraph  1(B)(1) 
of  the  Terms  and  Conditions,  addresses  CIRI's 
obligations  under  such  paragraph,  and  ade- 
quately addresses  management  issues  associated 
with  the  boundary  adjustment  set  forth  in  this 
section  and  with  the  differing  interests  in  land 
resulting  from  enactment  of  this  section. 

(ii)  In  the  event  that  no  agreement  is  executed 
as  provided  for  in  clause  (i),  solely  for  the  pur- 
poses of  administering  CIRI's  rights  and  obliga- 
tions under  paragraph  1(B)(1)  of  the  Terms  and 
Conditions,  the  Secretary  arui  CIRI  shall  be 
deemed  to  have  retained  their  respective  rights 
and  obligations  with  respect  to  CIRI's  sub- 
surface interests  under  the  requirements  of  the 
terms  and  Conditions  in  effect  on  June  18.  1996. 
Notuiithstanding  the  boundary  adjustments 
made  pursuant  to  this  section,  conveyances  to 
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KNA  shall  be  deemed  to  remain  subject  to  the 
Secretary's  and  CIRI's  rights  and  obligations 
under  paragraph  1(B)(1)  of  the  Terms  and  Con- 
ditions. 

(C)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  acquire  by  purchase  or  exchange,  on 
a  willing  seller  basis  only,  any  lands  retained  by 
or  conveyed  to  KNA.  In  the  event  that  any 
lands  owned  by  KNA  are  subsequently  acquired 
by  the  United  States,  they  shall  be  automati- 
cally included  in  the  Refuge  System.  The  laws 
and  regulations  applicable  to  Refuge  lands  shall 
then  apply  to  these  lands  and  the  Secretary 
shall  then  adjust  the  boundaries  accordingly. 

(D)  Certain  ciri  and  kna  rights.— Nothing 
in  this  section  is  intended  to  enlarge  or  diminish 
the  authorities,  rights,  duties,  obligations,  or  the 
property  rights  held  by  CIRI  under  the  Terms 
and  Conditions,  or  otherwise  except  as  set  forth 
in  this  section.  In  the  event  of  the  purchase  by 
the  United  States  of  any  lands  from  KNA  in  ac- 
cordance with  subsection  (c)(1)(C),  the  United 
States  shall  reassume  from  KNA  the  rights  it 
previously  held  under  the  Terms  and  Conditions 
and  the  provisions  in  any  patent  implementing 
section  22(g)  of  ANCSA  will  again  apply. 

(E)  CERTAIN  IN-UEU  SUBSURFACE  ENTITLE- 
MENT.—By  virtue  of  implementation  of  this  sec- 
tion, CIRI  is  deemed  entitled  to  1,207  acres  of  in- 
lieu  subsurface  entitlement  under  section 
12(a)(1)  of  ANCSA.  Such  entitlement  shall  be 
fulfilled  in  accordance  with  paragraph 
1(B)(2)(A)  of  the  Terms  and  Conditions. 

(e)  Maps  and  Legal  Descriptions.— Maps 
and  a  legal  description  of  the  lands  described 
above  in  subsection  (c)(2)  shall  be  on  flle  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  United  States  Department  of 
the  Interior,  and  the  Secretary  shall,  no  later 
than  90  days  after  enactment  of  this  section, 
prepare  a  legal  description  of  the  lands  de- 
scribed in  subsection  (c)(2)(AXv).  Such  maps 
and  legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  section,  except 
that  the  Secretary  may  correct  clerical  and  ty- 
pographical errors. 

(f)  ACCEPTANCE.— KNA  may  accept  the  offer 
made  in  this  section  by  notifying  the  Secretary 
in  writing  of  its  decision  within  180  days  of  re- 
ceipt of  the  offer.  In  the  event  the  offer  is  re- 
jected, the  Secretary  shall  notify  the  Committee 
on  Resources  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

(g)  Final  Maps.— Not  later  than  120  days 
after  the  conclusion  of  the  acquisition  author- 
ized by  subsection  (c),  the  Secretary  shall  trans- 
mit a  final  report  and  maps  accurately  depicting 
the  lands  transferred  and  conveyed  pursuant  to 
this  section  and  the  acreage  and  legal  descrip- 
tions of  such  lands  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(h)    ADJUSTMENTS    TO   NATIONAL    WILDERNESS 

SYSTE.v. — Upon  acquisition  of  lands  by  the 
United  States  pursuant  to  subsection  (c)(2)(A), 
that  portion  of  the  Stephanka  Tract  lying  south 
and  west  of  the  Kenai  River,  consisting  of  ap- 
proximately 592  acres,  shall  be  included  in  and 
managed  in  accordance  with  the  applicable  pro- 
visions of  the  Wilderness  Act  and  ANILCA. 

(i)  DESIGNATION  OF  LAKE  TODATONEN  SPECIAL 

MANAGEMENT  AREA.—To  Offset  the  removal  of 
KNA  lands  from  the  Refuge  System,  the  Sec- 
retary is  hereby  authorized  to  withdraw,  subject 
to  valid  existing  rights,  and  to  create  as  a  spe- 
cial management  unit  for  uses  other  than  Wil- 
derness, including  the  protection  of  fish,  wild- 
life, and  habitat,  certain  unappropriated  and 
unreserved  public  laruis,  totaling  approximately 
15,500  acres  adjacent  to  the  west  boundary  of 


the  Kanuti  National  Wildlife  Refuge  to  be 
known  as  the  "Lake  Todatonten  Special  Man- 
agement Area",  from  the  37,000  acres  as  depicted 
on  the  map  entitled  Proposed:  Lake  Todatonten 
Special  Management  Area,  dated  June  13,  1996. 
and  to  be  managed  by  the  Bureau  of  Land  Man- 
agement. Such  withdrawal  shall  not  include 
any  validly  selected  land  by  the  State  of  Alaska 
or  Alaska  Native  Corporation  or  any  lands  that 
the  Secretary  determines  has  mineral  potential 
based  on  surveys  conducted  or  to  be  conducted 
by  the  United  States  ecological  Survey.  Such 
withdrawals  shall  not  occur,  however,  until  the 
Secretary  has  complied  with  the  requirements  of 
subparagraphs  (1)  through  (12)  of  paragraph 
204(c)(2)  of  FLPMA.  The  Secretary  may  study 
the  remaining  lands  within  the  area  depicted  on 
the  map  for  future  potential  withdrawal  pursu- 
ant to  section  204  of  FLPMA. 

(j)  Management.— 

(1)  Such  designation  is  subject  to  all  valid  ex- 
isting rights  including  R.S.  2477  Rights-of-Way . 
as  well  as  the  subsistence  preferences  provided 
under  title  VIII  of  ANILCA. 

(2)(A)  The  BLM  shall  establish  the  Lake 
Todatonten  Special  Management  Area  Commit- 
tee. The  membership  of  the  Committee  shall  con- 
sist of  11  members  as  follows: 

(i)  Two  residents  each  from  the  villages  of 
Alatna,  Allakaket,  Hughes,  and  Tanana. 

(ii)  One  representative  from  each  of  Doyon 
Corporation,  the  Tanana  Chiefs  Conference, 
and  the  State  of  Alaska. 

(B)  Members  of  the  Committee  shall  serve 
without  pay. 

(C)  The  BLM  shall  hold  meetings  of  the  Lake 
Todatonten  Special  Management  Area  Commit- 
tee at  least  once  per  year  to  discuss  management 
issues  within  the  Special  Management  Area. 
The  BLM  shall  not  allow  any  new  type  of  activ- 
ity in  the  Special  Management  Area  without 
first  conferring  teith  the  Committee  in  a  timely 
manner. 

(k)  ACCESS.— The  Secretary  shall  allow  the 
following: 

(1)  Private  access  for  any  purpose,  including 
economic  development,  to  lands  within  the 
boundaries  of  the  Special  Management  Area 
which  are  owned  by  third  parties  or  are  held  in 
trust  by  the  Secretary  for  third  parties  pursuant 
to  the  Alaska  Native  Allotment  Act  (25  U.S.C. 
336).  Such  rights  may  be  subject  to  restrictions 
issued  by  the  BLM  to  protect  subsistence  uses  of 
Special  Management  Area. 

(2)  Section  1110  of  ANILCA  shall  apply  to  the 
Special  Management  Area. 

(1)  Secretarial  Order  and  Maps.— The  Sec- 
retary shall  file  with  the  Committee  on  Re- 
sources of  the  United  States  House  of  Represent- 
atives and  the  Committee  and  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate,  the 
Secretarial  Order  and  maps  setting  forth  the 
boundaries  of  the  Area  within  90  days  of  the 
completion  of  the  acquisition  authorized  by  this 
section.  Once  established,  this  Order  may  only 
be  amended  or  revoked  by  Act  of  Congress. 

(m)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

TITLE  IV— RIVERS  AND  TRAILS 
SEC.  401.  CACBB  LA  POXmBE  CORBWOR. 

(a)  PURPOSE. — TTie  purpose  of  this  section  is 
to  designate  the  Cache  La  Poudre  Corridor 
within  the  Cache  La  Poudre  River  Basin  and  to 
provide  for  the  interpretation,  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  generations,  of  the  unique  and  sig- 
nificant contributions  to  our  national  heritage 
of  cultural  and  historical  lands,  waterways,  and 
structures  within  the  Area. 

(b)  Definitions.— As  used  in  this  section: 

(1)  Commission.— Ttie  term  "Commission" 
means  the  Cache  La  Poudre  Corridor  Commis- 
sion established  by  subsKtion  (Dd)- 
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(2)  CORRIDOR.— The  term  "Corridor"  means 
the  Cache  La  Poudre  Corridor  established  by 
section  401(c). 

(3)  Governor.— The  term  "Governor"  means 
the  Governor  of  the  State  of  Colorado. 

(4)  PLAS.—The  term  "Plan"  means  the  inter- 
pretation plan  prepared  by  the  Commission  pur- 
suant to  subsection  (j)(l). 

(5)  Political  subdivision  of  the  state.— 
The  term  "political  subdivision  of  the  State" 
means  a  political  subdivision  of  the  State  of  Col- 
orado, any  part  of  which  is  located  in  or  adja- 
cent to  the  Corridor,  including  a  county,  city, 
town,  water  conservancy  district,  or  special  dis- 
trict. 

(6)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(c)  Establishment. — There  is  established  in 
the  State  of  Colorado  the  Cache  La  Poudre  Cor- 
ridor. 

(d)  Boundaries.— The  boundaries  of  this  Cor- 
ridor shall  include  those  lands  within  the  100- 
year  flood  plain  of  the  Cache  La  Poudre  River 
Basin.  be0nning  at  a  point  where  the  Cache  La 
Poudre  River  flows  out  of  the  Roosevelt  Na- 
tional Forest  and  continuing  east  along  said 
floodplain  to  a  point  one  Quarter  of  one  mile 
west  of  the  confluence  of  the  Cache  La  Poudre 
River  and  the  South  Platte  Rivers,  in  Weld 
County.  Colorado,  comprising  less  than  35.000 
acres,  and  generally  depicted  as  the  100-year 
flood  boundary  on  the  Federal  Flood  Insurance 
maps  listed  below: 

(1)  Flood  insura.\ce  rate  map.  larimer 
COUNTY.  COLORADO. — Community-Panel  No. 
030101  0146B.  April  2.  1979.  United  States  De- 
partment of  Housing  and  Urban  Development. 
Federal  Insurance  Administration. 

(2)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO. — Community-Panel  No. 
080101  0147B.  April  2.  1979.  United  States  De- 
partment of  Housing  and  Urban  Development. 
Federal  Insurance  Administration. 

(3)  FLOOD    INSURANCE    RATE    MAP.     LARIMER 

COUNTY.  COLORADO.— Community-Panel  No. 
OSOlOl  0162B.  April  2,  1979.  United  States  De- 
partment of  Housing  and  Urban  Development. 
Federal  Insurance  Administration. 

(4)  FLOOD    INSURANCE    RATE    MAP.     LARIMER 

COUNTY.  COLORADO.— Community-Panel  No. 
080101  0163C.  March  18.  1986.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

(5)  FLOOD    INSURANCE    RATE    MAP.     LARIMER 

COUNTY.     COLORADO.— Community-Panel     No. 

080101  0178C.  March  18.  1986.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

(6)  Flood  insura.\ce  rate  map.  larimer 
COUNTY.      COLORADO. — Community -Panel     No. 

080102  0002B.  February  15.  1984.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(7)  FLOOD    INSURANCE    RATE    MAP,     LARIMER 

COUNTY,  COLORADO.— Community-Panel  No. 
080101  0179C,  March  18,  1986.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

(8)  Flood  insurance  rate  .map,  larimer 
COUNTY.  COLORADO.— Community-Panel  No. 
080101  0193D.  November  17,  1993.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(9)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO.— Community-Panel  No. 
080101  0194D,  November  17,  1993.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(10)  FLOOD    INSURANCE    RATE    MAP,    LARIMER 

COUN7Y.  COLORADO.— Community- Panel  No. 
080101  0208C.  November  17.  1993.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(11)  FLOOD    INSURANCE    RATE    MAP,    LARIMER 

COUNTY,      COLORADO.— Community-Panel     No. 


080101  0221C,  November  17.  1993.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(12)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO. — Community- Panel  No. 
080266  0605D.  September  27.  1991.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(13)  Flood  insurance  rate  map,  larimer 
COUNTY.  COLORADO. — Community-Panel  No. 
080264  0005A,  September  27.  1991.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(14)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO. — Community- Panel  No. 
080266  0608D.  September  27.  1991.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(15)  FLOOD    INSURANCE    RATE    .MAP,    LARIMER 

COUNTY.  COLORADO.— Community-Panel  No. 
080266  0609C.  September  28.  1982.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

(16)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO. — Community-Panel  No. 
080266  0628C,  September  28.  1982.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

(17)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO.— Community-Panel  No. 
080184  0002B,  July  16,  1979.  United  States  De- 
partment of  Housing  and  Urban  Development. 
Federal  Insurance  Administration. 

(18)  Flood  insurance  rate  map.  larimer 
COUNTY.  COLORADO.— Community-Panel  No. 
080266  0636C.  September  28.  1982.  Federal  Emer- 
gency Management  Agency,  Federal  Insurance 
Administration. 

(19)  Flood  insurance  rate  .map.  larimer 
COUNTY.  COLORADO.— Community- Panel  No. 
080266  0637C.  September  28.  1982.  Federal  Emer- 
gency Management  Agency.  Federal  Insurance 
Administration. 

As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish  in 
the  Federal  Register  a  detailed  description  and 
map  of  the  boundaries  of  the  Corridor. 

(e)  PUBUC  access  to  Maps.— The  maps  shall 
be  on  file  and  available  for  public  inspection 
in — 

(1)  the  offices  of  the  Department  of  the  Inte- 
rior in  Washington.  District  of  Columbia,  and 
Denver.  Colorado:  and 

(2)  local  offices  of  the  city  of  Fort  Collins. 
Larimer  Country,  the  city  of  Greeley,  and  Weld 
County. 

(f)  Estasushment  of  the  Cache  La  Poudre 
Corridor  Commission.— 

(1)  estabushment.— 

(A)  In  general.— There  is  established  the 
Cache  La  Poudre  Corridor  Commission. 

(B)  FUNCTION.— The  Commission,  in  consulta- 
tion with  appropriate  Federal,  State,  and  local 
authorities,  shall  develop  and  implement  an  in- 
tegrated plan  to  interpret  elements  of  the  history 
of  water  development  within  the  Corridor. 

(2)  Membership.— The  Commission  shall  be 
composed  of  15  members  appointed  not  later 
than  6  months  after  the  date  of  enactment  of 
this  title.  Of  these  15  members— 

(A)  1  member  shall  be  a  representative  of  the 
Secretary  of  the  Interior  which  member  shall  be 
an  ex  officio  member: 

(B)  1  member  shall  be  a  representative  of  the 
Forest  Service,  appointed  by  the  Secretary  of 
Agriculture,  which  rt\ember  shall  be  an  ex  officio 
member: 

(C)  3  members  shall  be  recommended  by  the 
Governor  and  appointed  by  the  Secretary,  of 
whom— 

(i)  1  member  shall  represent  the  State: 

(ii)  1  member  shall  represent  Colorado  State 

University  in  Fort  Collins:  and 
(Hi)  1  merrier  shall  represent  the  Northern 

Colorado  Water  Conservancy  District; 


(iv)  6  members  shall  be  representatives  of  local 
governments  who  are  recommended  by  the  Gov- 
ernor and  appointed  by  the  Secretary,  of 
whom — 

(I)  1  member  shall  represent  the  city  of  Fort 
Collins; 

(II)  2  members  shall  represent  Larimer  Coun- 
ty, 1  of  which  shall  represent  agriculture  or  irri- 
gated water  interests: 

(III)  1  member  shall  represent  the  city  of  Gree- 
ley; 

(IV)  2  members  shall  represent  Weld  County.  1 
of  which  shall  represent  agricultural  or  irri- 
gated water  interests:  and 

(V)  1  member  shall  represent  the  city  of 
Loveland;  and 

(V)  3  members  shall  be  recommended  by  the 
Governor  and  appointed  by  the  Secretary,  and 
shall— 

(I)  represent  the  general  public: 

(II)  be  citizens  of  the  State:  and 

(III)  reside  within  the  Area. 

(3)  CHAIRPERSON.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  members  of 
the  Commission  from  among  members  appointed 
under  clauses  (iiii).  (iv).  or  (v)  of  subparagraph 
(A).  The  chairperson  shall  be  elected  for  a  2- 
year  term. 

(4)  Vacancies.— A  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(5)  TERMS  OF  service.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  each  member  of  the 
Commission  shall  be  appointed  for  a  term  of  3 
years  and  may  be  reappointed. 

(B)  Initial  members.— The  initial  members  of 
the  Commission  first  appointed  under  paragraph 
(2)(A)  shall  be  appointed  as  follows: 

(i)  3-YEAR  TERMS.— The  following  initial  mem- 
bers shall  serve  for  a  3-year  term: 

(I)  The  representative  of  the  Secretary  of  the 
Interior. 

(II)  1  representative  of  Weld  County. 

(III)  1  representative  of  Larimer  County. 

(IV)  1  representative  of  the  city  of  Loveland. 

(V)  1  representative  of  the  general  public. 

(ii)  2-YEAR  terms.— The  following  initial 
members  shall  serve  for  a  2-year  term: 

(I)  The  representative  of  the  Forest  Service. 

(II)  The  representative  of  the  State. 

(III)  The  representative  of  Colorado  State 
University. 

(IV)  The  representative  of  the  Northern  Colo- 
rado Water  Conservancy  District. 

(Hi)  1-YEAR  TERMS.— The  following  initial 
members  shall  serve  for  a  1-year  term: 

(I)  1  representative  of  the  city  of  Fort  Collins. 

(II)  1  representative  of  Larimer  County. 

(III)  1  representative  of  the  city  of  Greeley. 

(IV)  1  representative  of  Weld  County. 

(V)  1  representative  of  the  general  public. 

(C)  Partial  terms.— 

(i)  FILUNG  vacancies.— A  member  of  the  Com- 
mission appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  a 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  their  term. 

(ii)  Extended  service.— a  member  of  the 
Commission  may  serve  after  the  expiration  of 
that  member's  term  until  a  successor  has  taken 
office. 

(6)  Compensation.— Members  of  the  Commis- 
sion shall  receive  no  compensation  for  their 
service  on  the  Commission. 

(7)  Travel  expenses.— While  away  from  their 
homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Commission,  mem- 
bers shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(g)  STAFF  OF  THE  COMMISSION.— 
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(1)  STAFF.— The  Commission  shall  have  the 
power  tc  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission. 

(A)   APPOINTMENT  AND  COMPENSATION.— Staff 

appointed  by  the  Commission— 

(i)  shall  be  appointed  without  regard  to  the 
civil  service  laws  and  regulations;  and 

(ii)  shall  be  compensated  without  regard  to 
the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5,  United  States  Code,  re- 
lating to  classification  of  positions  and  General 
Schedule  pay  rates. 

(2)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Commis- 
sion, the  Commission  may  procure  temporary 
and  intermittent  services  to  the  same  extent  as  is 
authorized  by  section  3109(b)  of  title  5.  United 
States  Code,  at  rates  for  individuals  that  do  not 
exceed  the  daily  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  such  title. 

(3)  Staff  of  other  agencies.— 

(A)  Federal.— Upon  request  of  the  Commis- 
sion, the  head  of  a  Federal  agency  may  detail, 
on  a  reimbursement  basis,  any  of  the  personnel 
of  the  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commission's 
duties.  The  detail  shall  be  urithout  interruption 
or  loss  of  civil  service  status  or  privilege. 

(B)  ADMINISTRATIVE  SUPPORT  SERVICES.— The 

Administrator  of  the  General  Services  Adminis- 
tration shall  provide  to  the  Commission,  on  a  re- 
imbursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(C)  State.— The  Commission  may— 

(i)  accept  the  service  of  personnel  detailed 
from  the  State.  State  agencies,  and  political  sub- 
divisions of  the  State:  and 

(ii)  reimburse  the  State.  State  agency,  or  polit- 
ical subdivision  of  the  State  for  such  services. 

(h)  Powers  of  the  Co.v.mission.— 

(1)  Hearings.— 

(A)  In  general. — The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  considers  necessary 
to  carry  out  this  title. 

(B)  Subpoenas.— The  Commission  may  not 
issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(2)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  Federal  Government. 

(3)  Matching  funds.— The  Commission  may 
use  its  funds  to  obtain  money  from  any  source 
under  a  program  or  law  requiring  the  recipient 
of  the  money  to  make  a  contribution  in  order  to 
receive  the  money. 

(4)  GIFTS.— 

(A)  In  general.— Except  as  provided  in  sub- 
section (e)(3),  the  Commission  may.  for  the  pur- 
pose of  carrying  out  its  duties,  seek,  accept,  and 
dispose  of  gifts,  bequests,  or  donations  of 
money,  personal  property,  or  services  received 
from  any  source. 

(5)  REAL  PROPERTY.— 

(A)  IN  GENERAL. — Except  as  provided  in  sub- 
paragraph (B),  the  Commission  may  not  acquire 
real  property  or  an  interest  in  real  property. 

(B)  Exception.— Subject  to  subparagraph  (C), 
the  Commission  may  acquire  real  property  in  the 
Corridor,  and  interests  in  real  property  in  the 
Corridor — 

(i)  by  gift  or  device; 

(ii)  by  purchase  from  a  xmlling  seller  with 
money  that  was  given  or  bequeathed  to  the 
Commission;  or 

(Hi)  by  exchange. 

(C)  CONVEYANCE    TO   PUBUC   AGENCIES.— Any 

real  property  or  interest  in  real  property  ac- 
quired by  the  Commission  under  subparagraph 
(B)  shall  be  conveyed  by  the  Commission  to  an 
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appropriate  non-Federal  public  agency,  as  de- 
termined by  the  Commission.  The  conveyance 
shall  be  made— 

(i)  as  soon  as  practicable  after  acquisition; 

(ii)  without  consideration;  and 

(Hi)  on  the  condition  that  the  real  property  or 
interest  in  real  property  so  conveyed  is  used  in 
furtherance  of  the  purpose  for  which  the  Area  is 
established. 

(6)  COOPERATIVE  AGREEMENTS.— For  the  pur- 
pose of  carrying  out  the  Plan,  the  Commission 
may  enter  into  cooperative  agreements  with 
Federal  agencies.  State  agencies,  political  sub- 
divisions of  the  State,  and  persons.  Any  such 
cooperative  agreement  shall,  at  a  minimum,  es- 
tablish procedures  for  providing  notice  to  the 
Commission  of  any  action  that  may  affect  the 
implementation  of  the  Plan. 

(7)  ADVISORY  GROUPS.— The  Commission  may 
establish  such  advisory  groups  as  it  considers 
necessary  to  ensure  open  communication  with, 
and  assistance  from  Federal  agencies.  State 
agencies,  political  subdivisions  of  the  State,  and 
interested  persons. 

(8)  MODIFICATION  OF  PLANS.— 

(A)  In  GENERAL.— The  Commission  may  modify 
the  Plan  if  the  Commission  determines  that  such 
modification  is  necessary  to  carry  out  this  sec- 
tion. 

(B)  Notice. — No  modification  shall  take  effect 
until — 

ft;  any  Federal  agency.  State  agency,  or  polit- 
ical subdivision  of  the  State  that  may  be  af- 
fected by  the  modification  receives  adequate  no- 
tice of,  and  an  opportunity  to  comment  on,  the 
modification: 

(ii)  if  the  modification  is  significant,  as  deter- 
mined by  the  Commission,  the  Commission  has — 

(I)  provided  adequate  notice  of  the  modifica- 
tion by  publication  in  the  area  of  the  Corridor; 
and 

(II)  conducted  a  public  hearing  with  respect 
to  the  modification;  and 

(III)  the  Governor  has  approved  the  modifica- 
tion. 

(i)  Duties  of  the  Commission.— 

(1)  Plan.— The  Commission  shall  prepare,  ob- 
tain approval  for.  implement,  and  support  the 
Plan  in  accordance  with  subsection  (j). 

(2)  Meetings.— 

(A)  TIMING.— 

(i)  INITIAL  MEETING.— The  Commission  shall 
hold  its  first  meeting  not  later  than  90  days 
after  the  date  on  which  its  last  initial  member  is 
appointed. 

(H)  Subsequent  meetings.— After  the  initial 
meeting,  the  Commission  shall  meet  at  the  call  of 
the  chairperson  or  7  of  its  members,  except  that 
the  commission  shall  meet  at  least  quarterly  . 

(B)  Quorum.— Ten  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  of  members  may  hold  tiearings. 

(C)  Budget.— The  affirmative  vote  of  not  less 
than  10  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commission. 

(3)  annual  reports.— Not  later  than  May  15 
of  each  year,  following  the  year  in  which  the 
members  of  the  Commission  liave  been  ap- 
pointed, the  Commission  shall  publish  OTid  sub- 
mit to  the  Secretary  and  to  the  Governor,  an  an- 
nual report  concerning  the  Commission's  activi- 
ties. 

(j)  Preparation,  review,  and  Implementa- 
tion of  the  plan.— 
(1)  Preparation  of  plan.— 

(A)  In  general.— Not  later  than  2  years  after 
the  Commission  conducts  its  first  meeting,  the 
Commission  shall  submit  to  the  Governor  an  In- 
terpretation Plan. 

(B)  Development.— In  developing  the  Plan, 
the  Commission  shall — 

(i)  consult  on  a  regular  basis  with  appropriate 
officials  of  any  Federal  or  State  agency,  politi- 
cal subdivision  of  the  State,  and  local  govern- 


ment that  has  furisdiction  over  or  an  ownership 
interest  in  land,  water,  or  water'  rights  within 
the  Area;  and 

(ii)  conduct  public  hearings  within  the  Area 
for  the  purpose  of  providing  interested  persons 
the  opportunity  to  testify  about  matters  to  be 
addressed  by  the  Plan. 

(C)  Relationship  to  existing  plans.— The 
Plan— 

(i)  shall  recognize  any  existing  Federal,  State, 
and  local  plans; 

(ii)  shall  not  interfere  vnth  the  implementa- 
tion, administration,  or  amendment  of  such 
plans:  and 

(Hi)  to  the  extent  feasible,  shall  seek  to  coordi- 
nate the  plans  and  present  a  unified  interpreta- 
tion plan  for  the  Corridor. 

(2)  Review  of  plan.— 

(A)  IN  GENERAL. — The  Commission  shall  sub- 
mit the  Plan  to  the  Governor  for  his  review. 

(B)  Governor. — The  Governor  may  review  the 
Plan  and  if  he  concurs  in  the  Plan,  may  submit 
the  Plan  to  the  Secretary,  together  with  any 
recommendations. 

(C)  Secretary.— The  Secretary  shall  approve 
or  disapprove  the  Plan  within  90  days.  In  re- 
viewing the  Plan,  the  Secretary  shall  consider 
the  adequacy  of— 

(i)  public  participation;  and 

(ii)  the  Plan  in  interpreting,  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  generations,  the  unique  and  signifi- 
cant contributions  to  our  national  heritage  of 
cultural  and  historical  lands,  waterways,  and 
structures  within  the  Corridor. 

(3)  Disapproval  of  plan.— 

(A)  NOTIFICATION  BY  SECRETARY.— If  the  Sec- 
retary disapproves  the  Plan,  the  Secretary  shall, 
not  later  than  60  days  after  the  date  of  dis- 
approval, advise  the  Governor  and  the  Commis- 
sion of  the  reasons  for  disapproval,  together 
with  recorranendations  for  revision. 

(B)  Revision  and  resub.mission  to  gov- 
ernor.—Not  later  than  90  days  after  receipt  of 
the  notice  of  disapproval,  the  CorTtmission  shall 
revise  and  resubmit  the  Plan  to  the  Governor  for 
review. 

(C)  Resubmission  to  secretary.— If  the  Gov- 
ernor concurs  in  the  revised  Plan,  he  may  sub- 
mit the  revised  Plan  to  the  Secretary  who  shall 
approve  or  disapprove  the  revision  within  60 
days.  If  the  Governor  does  not  concur  in  the  re- 
vised Plan,  he  may  resubmit  it  to  the  Commis- 
sion together  with  his  recommendations  for  fur- 
ther consideration  and  modification. 

(4)  Implementation  of  plan.— After  approval 
by  the  Secretary,  the  Commission  shall  imple- 
ment and  support  the  Plan  as  follows: 

(A)  Cultural  resources  — 

(i)  In  general.— The  Commission  shall  assist 
Federal  agencies.  State  agencies,  political  sub- 
divisions of  the  State,  and  nonprofit  organiza- 
tions in  the  conservation  and  interpretation  of 
cultural  resources  tcithin  the  Corridor. 

(ii)  Exception.— In  providing  the  assistance, 
the  Commission  shall  in  no  way  infringe  upon 
the  authorities  and  policies  of  a  Federal  agency. 
State  agency,  or  political  subdivision  of  the 
State  concerning  the  administration  and  man- 
agement of  property,  water,  or  water  rights  held 
by  sueh  agency,  political  subdivision,  or  private 
persons  or  entities,  or  affect  the  jurisdiction  of 
the  State  of  Colorado  over  any  property,  water, 
or  water  rights  within  the  Corridor. 

(B)  PUBUC  AWARENESS.— The  Commission 
shall  assist  in  the  enhancement  of  public  aware- 
ness of,  and  appreciation  for,  the  historical,  rec- 
reational, architectural,  and  engineering  struc- 
tures in  the  Area,  and  the  archaeological,  geo- 
logical, and  cultural  resources  and  sites  in  the 
Corridor— 

(i)  by  encouraging  private  owners  of  identified 
structures,  sites,  and  resources  to  adopt  vol- 
untary measures  for  the  preservation  of  the 
identified  structure,  site,  or  resource;  arui 
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(ii)  by  cooperating  with  Federal  agencies. 
State  agencies,  and  political  subdivisions  of  the 
State  in  acQuiring.  on  a  willing  seller  basis,  any 
identified  structure,  site,  or  resource  which  the 
Commission,  with  the  concurrence  of  the  Gov- 
ernor, determines  should  be  acquired  and  held 
by  an  agency  of  the  State. 

(C)  RESTORATION.— The  Commission  may  as- 
sist Federal  agencies,  State  agencies,  political 
subdivisions  of  the  State,  and  nonprofit  organi- 
zations in  the  restoration  of  any  identified 
structure  or  site  in  the  Corridor  mth  consent  of 
the  owner.  The  assistance  may  include  provid- 
ing technical  assistance  for  historic  preserva- 
tion, revitalization,  and  enhancement  efforts. 

(D)  ISTERPRETATIOS.—The  Commission  shall 
assist  in  the  interpretation  of  the  historical, 
present,  and  future  uses  of  the  Corridor— 

(i)  by  consulting  leith  the  Secretary  with  re- 
spect to  the  implementation  of  the  Secretary's 
duties  under  subsection  (I); 

(li)  by  assisting  the  State  and  political  sub- 
divisions of  the  State  in  establishing  and  main- 
taining visitor  orientation  centers  and  other  in- 
terpretive exhibits  within  the  Corridor; 

(Hi)  by  encouraging  voluntary  cooperation 
and  coordination,  with  respect  to  ongoing  inter- 
pretive services  in  the  Corridor,  among  Federal 
agencies.  State  agencies,  political  subdivisions 
of  the  State,  nonprofit  organi2ations,  and  pri- 
vate citizens:  and 

(iv)  by  encouraging  Federal  agencies.  State 
agencies,  political  subdivisions  of  the  State,  and 
nonprofit  organizations  to  undertake  new  inter- 
pretive initiatives  with  respect  to  the  Corridor. 

(E)  RECOGsniOfi.—The  Commission  shall  as- 
sist in  establishing  recognition  for  the  Corridor 
by  actively  promoting  the  cultural,  historical, 
natural,  and  recreational  resources  of  the  Cor- 
ridor on  a  community,  regional,  statewide,  na- 
tional, and  international  basis. 

(F)  Laxd  EXCHASGES.—The  Commission  shall 
assist  in  identifying  and  implementing  land  ex- 
changes within  the  State  of  Colorado  by  Federal 
and  State  agencies  that  will  expand  open  space 
and  recreational  opportunities  within  the  flood 
plain  of  the  Corridor. 

(k)  Termisation  of  Travel  Expenses  Provi- 
sion.—Effective  on  the  date  that  is  5  years  after 
the  date  on  which  the  Secretary  approves  the 
Plan,  members  of  the  Commission  may  no  longer 
receive  reimbursement  for  travel  expenses. 

(I)  Duties  of  the  secretary.— 

(1)  ACQUISITION  OF  LAND.— The  Secretary  may 
acquire  land  and  interests  in  land  within  the 
Corridor  that  have  been  specifically  identified 
by  the  Commission  for  acquisition  by  the  Fed- 
eral Government  and  that  have  been  approved 
for  such  acquisition  by  the  Governor  and  the 
political  subdivision  of  the  State  where  the  land 
is  located  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange.  Acquisition 
authority  may  only  be  used  if  such  lands  cannot 
be  acquired  by  donation  or  exchange.  No  land 
or  interest  in  land  may  be  acquired  toithout  the 
consent  of  the  owner. 

(2)  Technical  assistance.— The  Secretary 
shall,  upon  the  request  of  the  Commission,  pro- 
vide technical  assistance  to  the  Commission  in 
the  preparation  and  implementation  of  the  Plan 
pursuant  to  subsection  (j). 

(3)  DETAJL.—Each  fiscal  year  during  the  exist- 
ence of  the  Commission,  the  Secretary  shall  de- 
tail to  the  Commission,  on  a  nonreimbursable 
basis,  2  employees  of  the  Department  of  the  In- 
terior to  enable  the  Commission  to  carry  out  the 
Commission's  duties  under  subsection  (i). 

(m)  Other  Federal  Entities.— 

(1)  Duties.— Subject  to  subsection  (a),  a  Fed- 
eral entity  conducting  or  supporting  activities 
directly  affecting  the  flow  of  the  Cache  La 
Poudre  River  through  the  Corridor,  or  the  natu- 
ral resources  of  the  Corridor  shall  consult  with 
the  Commission  with  respect  to  such  activities: 


(2)  AUTHORIZATION.— 

(A)  In  general.— The  Secretary  or  Adminis- 
trator of  a  Federal  agency  may  acquire  land  in 
the  flood  plain  of  the  Corridor  by  exchange  for 
other  lands  within  such  agency's  furisdiction 
within  the  State  of  Colorado,  based  on  fair  mar- 
ket value:  Provided,  That  such  lands  have  been 
identified  by  the  Commission  for  acquisition  by 
a  Federal  agency  and  the  Governor  and  the  po- 
litical subdivision  of  the  State  or  the  owner 
where  the  lands  are  located  concur  in  the  ex- 
change. Land  so  acquired  shall  be  used  to  fulfill 
the  purpose  for  whick  the  Corridor  is  estab- 
lished. 

(B)  AUTHORIZATION   TO  CONVEY  PROPERTY.— 

The  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  shall  not  apply  to  any  property 
within  the  State  of  Colorado  for  the  Cache  La 
Poudre  Corridor.". 

(n)  Effect  on  Environme.\tal  and  Other 
Standards,  restrictions,  and  Savings  Provi- 
sions.— 

(1)  Effect  on  environmental  and  other 
standards.— 

(A)  VOLUNTARY  COOPERATION.— In  carrying 
out  this  section,  the  Commission  and  Secretary 
shall  emphasize  voluntary  cooperation. 

(B)  Rules,  regulations,  standards,  and 
PERMIT  PROCESSES.— Nothing  in  this  section 
shall  be  considered  to  impose  or  form  the  basis 
for  imposition  of  any  environmental,  occupa- 
tional, safety,  or  other  rule,  regulation,  stand- 
ard, or  permit  process  that  is  different  from 
those  that  would  be  applicable  had  the  Corridor 
not  been  established. 

(C)  Environmental  quality  standards.— 
Nothing  in  this  section  shall  be  considered  to 
impose  the  application  or  administration  of  any 
Federal  or  State  environmental  quality  standard 
that  is  different  from  those  that  will  be  applica- 
ble had  the  Corridor  not  been  established. 

(D)  Water  STA.SDAROS.-Nothing  in  this  sec- 
tion shall  be  considered  to  impose  any  Federal 
or  State  water  use  designation  or  water  quality 
standard  upon  uses  of,  or  discharges  to,  waters 
of  the  State  or  waters  of  the  United  States, 
vxithin  or  adjacent  to  the  Corridor,  that  is  more 
restrictive  than  those  that  would  be  applicable 
had  the  Corridor  not  been  established. 

(E)  Permitting  of  faciuties.— Nothing  in 
the  establishment  of  the  Corridor  shall  abridge, 
restrict,  or  alter  any  applicable  rule,  regulation, 
standard,  or  review  procedure  for  permitting  of 
facilities  within  or  adjacent  to  the  Corridor. 

(F)  Water  facilities.— Nothing  in  the  estab- 
lishment of  the  Corridor  shall  affect  the  con- 
tinuing use  and  operation,  repair.  rehcU)ilita- 
tion,  expansion,  or  new  construction  of  water 
supply  facilities,  water  and  wastewater  treat- 
ment facilities,  stormivater  facilities,  public  util- 
ities, and  common  carriers. 

(G)  Water  and  water  rights.— Nothing  in 
the  establishment  of  the  Corridor  shall  be  con- 
sidered to  authorize  or  imply  the  reservation  or 
appropriation  of  water  or  water  rights  for  any 
purpose. 

(2)  Restrictions  on  commission  and  sec- 
retary.—Nothing  in  this  section  shall  be  con- 
strued to  vest  in  the  Commission  or  the  Sec- 
retary the  authority  to — 

(A)  require  a  Federal  agency.  State  agency, 
political  subdivision  of  the  State,  or  private  per- 
son (including  an  owner  of  private  property)  to 
participate  in  a  project  or  program  carried  out 
by  the  Commission  or  the  Secretary  under  the 
title: 

(B)  intervene  as  a  party  in  an  administrative 
or  judicial  proceeding  concerning  the  applica- 
tion or  enforcement  of  a  regulatory  authority  of 
a  Federal  agency.  State  agency,  or  political  sub- 
division of  the  State,  including,  but  not  limited 
to,  authority  relating  to  land  use  regulation:  en- 
vironmental quality:  licensing:  permitting:  ease- 
ments: private  land  development:  or  other  occu- 
pational or  access  issue: 


(C)  establish  or  modify  a  regulatory  authority 
of  a  Federal  agency.  State  agency,  or  political 
subdivision  of  the  State,  including  authority  re- 
lating to — 

(i)  land  use  regulation: 

(ii)  environmental  quality:  or 

(Hi)  pipeline  or  utility  crossings: 

(D)  rnodify  a  policy  of  a  Federal  agency.  State 
agency,  or  political  subdivision  of  the  State: 

(E)  attest  in  any  manner  the  authority  and 
jurisdiction  of  the  State  with  respect  to  the  ac- 
quisition of  lands  or  water,  or  interest  in  lands 
or  water: 

(F)  vest  authority  to  reserve  or  appropriate 
water  or  water  rights  in  any  entity  for  any  pur- 
pose: 

(G)  deny,  condition,  or  restrict  the  construc- 
tion, repair,  rehabilitation,  or  expansion  of 
water  facilities,  including  stormwater.  water, 
and  wastewater  treatment  facilities:  or 

(H)  deny,  condition,  or  restrict  the  exercise  of 
water  rights  in  accordance  with  the  substantive 
and  procedural  requirertients  of  the  laws  of  the 
State. 

(3)  Savings  provision.— Nothing  in  this  sec- 
tion shall  diminish,  enlarge,  or  modify  a  right  of 
a  Federal  agency.  State  agency,  or  political  sub- 
division of  the  State— 

(A)  to  exercise  civil  and  criminal  furisdiction 
within  the  Corridor:  or 

(B)  to  tax  persons,  corporations,  franchises,  or 
property,  including  minerals  and  other  interests 
in  or  on  lands  or  waters  within  the  urban  river 
corridor  portions  of  the  Corridor. 

(4)  ACCESS  TO  PRIVATE  PROPERTY.— Nothing  in 
this  section  requires  an  owner  of  private  prop- 
erty to  allow  access  to  the  property  by  the  pub- 
lic. 

(0)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  not  to  exceed  $X.(XX)  to  the  Com- 
mission to  carry  out  this  section. 

(2)  Matching  funds.— Funds  may  be  made 
available  pursuant  to  this  subsection  only  to  the 
extent  they  are  matched  by  equivalent  funds  or 
in-kind  contributions  of  services  or  materials 
from  non-Federal  sources. 

SEC.  402.  RIO  PUERCO  WATERSHED. 

(a)  Management  Program.— 

(1)  In  general.— The  Secretary  of  the  Inte- 
rior, acting  through  the  Director  of  the  Bureau 
of  Land  Management  shall— 

(A)  in  consultation  with  the  Rio  Puerco  Man- 
agement Committee  established  by  subsection 
(b)- 

(i)  establish  a  clearinghouse  for  research  and 
information  on  management  within  the  area 
identified  as  the  Rio  Puerco  Drainage  Basin,  as 
depicted  on  the  map  entitled  "the  Rio  Puerco 
Watershed"  dated  June  1994,  including — 

(1)  current  and  historical  natural  resource 
conditions:  and 

(II)  data  concerning  the  extent  and  causes  of 
watershed  impairment:  and 

(ii)  establish  an  inventory  of  best  management 
practices  and  related  monitoring  activities  that 
have  been  or  may  be  implemented  within  the 
area  identified  as  the  Rio  Puerco  Watershed 
Project,  as  depicted  on  the  map  entitled  "the 
Rio  Puerco  Watershed"  dated  June  1994:  and 

(B)  provide  support  to  the  Rio  Puerco  Man- 
agement Committee  to  identify  objectives,  mon- 
itor results  of  ongoing  projects,  and  develop  al- 
ternative viatershed  management  plans  for  the 
Rio  Puerco  Drainage  Basin,  based  on  best  man- 
agement practices. 

(2)  Rio  puerco  management  report.— 

(A)  In  general.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  in  consultation  icith  the  Rio 
Puerco  Management  Committee,  shall  prepare  a 
report  for  the  improvement  of  tvatershed  condi- 
tions in  the  Rio  Puerco  Drainage  Basin  de- 
scribed in  paragraph  (1)(A). 
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(B)  Contents. — Ttie  report  under  subpara- 
graph (A)  shall — 

(i)  identify  reasonable  and  appropriate  goals 
and  objectives  for  landowners  and  managers  in 
the  Rio  Puerco  watershed: 

(ii)  describe  potential  alternative  actions  to 
meet  the  goals  and  objectives,  including  proven 
best  management  practices  and  costs  associated 
with  implementing  the  actions: 

(Hi)  recommend  voluntary  implementation  of 
appropriate  best  management  practices  on  pub- 
lic and  private  lands: 

(iv)  provide  for  cooperative  development  of 
management  guidelines  for  maintaining  and  im- 
proving the  ecological,  cultural,  and  economic 
conditions  on  public  and  private  lands: 

(v)  provide  for  the  development  of  public  par- 
ticipation and  community  outreach  programs 
that  would  include  proposals  for — 

(I)  cooperative  efforts  uiith  private  land- 
owners to  encourage  implementation  of  best 
management  practices  urithin  the  watershed: 
and 

(II)  Involvement  of  private  citizens  in  restor- 
ing the  ivatershed: 

(vi)  provide  for  the  development  of  proposals 
for  voluntary  cooperative  programs  among  the 
members  of  the  Rio  Puerco  Management  Com- 
mittee to  implement  best  management  practices 
in  a  coordinated,  consistent,  and  cost-effective 
manner: 

(vii)  provide  for  the  encouragement  of.  and 
support  implementation  of.  best  management 
practices  on  private  lands:  and 

(viii)  provide  for  the  development  of  proposals 
for  a  monitoring  system  that — 

(I)  builds  on  existing  data  available  from  pri- 
vate. Federal,  and  State  sources: 

(II)  provides  for  the  coordinated  collection, 
evaluation,  and  interpretation  of  additional 
data  as  needed  or  collected:  and 

(III)  will  provide  information  to  assess  exist- 
ing resource  and  socioeconomic  conditions:  iden- 
tify priority  implementation  actions:  and  assess 
the  effectiveness  of  actioris  taken. 

(b)  Rio  Puerco  Management  Committee.— 

(1)  establishment.— There  is  established  the 
Rio  Puerco  Management  Committee  (referred  to 
in  this  section  as  the  "Committee"). 

(2)  Membership.— The  Committee  shall  be 
convened  by  a  representative  of  the  Bureau  of 
Land  Management  and  shall  include  represent- 
atives from— 

(A)  the  Rio  Puerco  Watershed  Committee: 

(B)  affected  tribes  and  pueblos: 

(C)  the  National  Forest  Service  of  the  Depart- 
ment of  Agriculture: 

(D)  the  Bureau  of  Reclamation: 

(E)  the  United  States  Geological  Survey: 

(F)  the  Bureau  of  Indian  Affairs: 

(G)  the  United  States  Fish  and  Wildlife  Serv- 
ice: 

(H)  the  Army  Corps  of  Engineers: 

(I)  the  Natural  Resources  Conservation  Serv- 
ice of  the  Department  of  Agriculture: 

(J)  the  State  of  New  Mexico,  including  the 
New  Mexico  Environment  Department  of  the 
State  Engineer: 

(K)  affected  local  soil  and  water  conservation 
districts: 

(L)  the  Elephant  Butte  Irrigation  District: 

(M)  private  landowners:  and 

(N)  other  interested  citizens. 

(3)  DUTIES.— The  Rio  Puerco  Management 
Committee  shall — 

(A)  advise  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  on  the  development  and  imple- 
mentation of  the  Rio  Puerco  Management  Pro- 
gram described  in  subsection  (a):  and 

(B)  serve  as  a  forum  for  information  about  ac- 
tivities that  may  affect  or  further  the  develop- 
ment and  implementation  of  the  best  manage- 
ment practices  described  in  subsection  (a) 


(4)  Termination.— The  Committee  shall  termi- 
nate on  the  date  that  is  10  years  after  the  date 
of  enactment  of  this  Act. 

(c)  Report.— Not  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this  Act. 
and  biennially  thereafter,  the  Secretary  of  the 
Interior,  in  consultation  vnth  the  Rio  Puerco 
Management  Committee,  shall  transmit  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  to  the  Committee  on  Resources 
of  the  House  of  Representatives  a  report  con- 
taining— 

(1)  a  summary  of  activities  of  the  management 
program  under  subsection  (a):  and 

(2)  proposals  for  joint  implementation  efforts, 
including  funding  recommendations. 

(d)  Lower  Rio  Grande  Habitat  Study.— 

(1)  In  general.— The  Secretary  of  the  Inte- 
rior, in  cooperation  with  appropriate  State 
agencies,  shall  conduct  a  study  of  the  Rio 
Grande  that — 

(A)  shall  cover  the  distance  from  Caballo  Lake 
to  Sunland  Park.  New  Mexico:  and 

(B)  may  cover  a  greater  distance. 

(2)  CONTENTS.— The  study  under  paragraph 
(1)  shall  include— 

(A)  a  survey  of  the  current  habitat  conditions 
of  the  river  and  its  riparian  environment: 

(B)  identification  of  the  changes  in  vegetation 
and  habitat  over  the  past  400  years  and  the  ef- 
fect of  the  changes  on  the  river  and  riparian 
area:  and 

(C)  an  assessment  of  the  feasibility,  benefits, 
and  problems  associated  with  activities  to  pre- 
vent further  habitat  loss  and  to  restore  habitat 
through  reintroduction  or  establishment  of  ap- 
propriate native  plant  species. 

(3)  TRA.\-SMiTTAL.—Not  later  than  3  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  section,  the  Secretary  of 
the  Interior  shall  transmit  the  study  under 
paragraph  (1)  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  a  total  of  t!. 500.000  for  the  10 
fiscal  years  beginning  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  403.  OLD  SPASISB  TRAIL. 

Section  5(c)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"C  )  The  Old  Spanish  TraU,  beginning  in 
Santa  Fe,  New  Mexico,  proceeding  through  Col- 
orado and  Utah,  and  ending  in  Los  Angeles, 
California,  and  the  Northern  Branch  of  the  Old 
Spanish  Trail,  beginning  near  Espanola.  New 
Mexico,  proceeding  through  Colorado,  and  end- 
ing near  Crescent  Junction.  Utah.". 
SEC  404.  GREAT  WESTERN  SCENIC  TRAIL. 

Section  5(c)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(  )  The  Great  Western  Scenic  Trail,  a  sys- 
tem of  trails  to  accommodate  a  variety  of  travel 
users  in  a  corridor  of  appraximately  3,100  miles 
in  length  extending  from  the  Arizona- Mexico 
border  to  the  Idaho-Montana-Canada  border, 
following  the  approximate  route  depicted  on  the 
map  identified  as  'Great  Western  TraU  Corridor, 
1988',  which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief  of 
the  Forest  Service,  United  States  Department  of 
Agriculture.  The  trail  study  shall  be  conducted 
by  the  Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  the  Interior,  in  accordance 
with  subsection  (b)  and  shall  include — 

"(A)  the  current  status  of  land  ownership  and 
current  and  potential  use  along  the  designated 
route: 

"(B)  the  estimated  cost  of  acquisition  of  lands 
or  interests  in  lands,  if  any:  and 


"(C)  an  examination  of  the  appropriateness  of 
motorized  trial  use  along  the  trail.". 
SEC.  406.  RS  U77. 

No  final  rule  or  regulation  of  any  agency  of 
the  Federal  Government  pertaining  to  the  rec- 
ognition, management,  or  validity  of  a  right-of- 
way  pursuant  to  Revised  Statute  2477  (43  U.S.C. 
932)  shall  take  effect  unless  expressly  authorized 
by  an  Act  of  Congress  subsequent  to  the  date  of 
enactment  of  this  Act. 

SEC.  MS.  HANFORD  REACB  PRESERVATION. 

Section  2  of  Public  Law  100-605  is  amended  as 
follows: 

(1)  By  striking  ••«<««>»••  in  the  section  heading. 

(2)  By  striking  "For  a  period  of  eight  years 
after"  and  inserting  "After"  in  subsection  (a). 

(3)  By  striking  in  subsection  (b)  "During  the 
eight  year  interim  protection  period,  provided  by 
this  section,  all"  and  inserting  "All". 

SEC.  407.  LAMPREY  WILD  AND  SCENIC  RIVER. 

(a)  DESIGNATION.— Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(157)  Lamprey  River.  Nfw  Hampshire.— 
The  11.5-mile  segment  extending  from  the  south- 
em  Lee  toum  line  to  the  confluence  with  the 
Piscassic  River  in  the  incinity  of  the  Durham- 
Newmarket  town  line  (hereinafter  in  this  para- 
graph referred  to  as  the  'segment')  as  a  rec- 
reational river.  The  segment  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  through 
cooperative  agreements  between  the  Secretary 
and  the  State  of  New  Hampshire  and  its  rel- 
evant political  subdivisions,  namely  the  towns 
of  Durham.  Lee,  and  Newmarket,  pursuant  to 
section  10(e)  of  this  Act.  The  segment  shall  be 
managed  in  accordance  with  the  Lamprey  River 
Management  Plan  dated  January  10.  1995,  and 
such  amendments  thereto  as  the  Secretary  of  the 
Interior  determines  are  consistent  with  this  Act. 
Such  plan  shall  be  deemed  to  satisfy  the  require- 
ments for  a  comprehensive  rruinagement  plan 
pursuant  to  section  3(d)  of  this  Act". 

(b)  Management.— 

(1)  Committee.— The  Secretary  of  the  Interior 
shall  coordinate  his  management  responsibilities 
under  this  Act  with  respect  to  the  segment  des- 
ignated by  subsection  (a)  icith  the  Lamprey 
River  Advisory  Committee  established  pursuant 
to  New  Hampshire  RSA  483. 

(2)  Land  management.— The  zoning  ordi- 
nances duly  adapted  by  the  towns  of  Durham. 
Lee,  and  Newmarket.  New  Hampshire,  including 
provisions  for  conservation  of  shorelands, 
floodplains.  and  wetlands  associated  with  the 
segment,  shall  be  deemed  to  satisfy  the  stand- 
ards and  requirements  of  section  6(c)  of  the  Wild 
and  Scenic  Rivers  Act,  and  the  provisions  of 
that  section,  which  prohibit  Federal  aajuisition 
of  lands  by  condemnation,  shall  apply  to  the 
segment  designated  by  subsection  (a).  The  au- 
thority of  the  Secretary  to  aaitiire  lands  for  the 
purposes  of  this  paragraph  shall  be  limited  to 
acQuisition  by  donation  or  aaiuisition  xoith  the 
consent  of  t?ie  owner  thereof,  and  shall  be  sub- 
ject to  the  additional  criteria  set  forth  in  the 
Lamprey  River  Management  Plan. 

(c)  Upstream  segment.— Upon  reouest  by  the 
toion  of  Epping.  which  abuts  an  additional  12 
miles  of  river  found  eligible  for  designation  as  a 
recreational  river,  the  Secretary  of  the  Interior 
shall  offer  assistance  regarding  continued  in- 
volvement of  the  toum  of  Epping  in  the  imple- 
mentation of  the  Lamprey  River  Management 
Plan  and  in  consideration  of  potential  future 
addition  of  that  portion  of  the  river  within  Ep- 
ping as  a  component  of  the  WUd  and  Scenic 
Rivers  System. 

SEC.    408.    WEST    VIRGINIA    NATIONAL    RIVERS 
AMENDMENTS  OF  ISSe. 

(a)  amendments  pertaining  to  the  new 
River  Gorge  national  River.— 

(1)  Boundatues.— Section  1101  of  the  National 
Parks  and  Recreation  Act  of  1978  (16  U.S.C. 
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460m~15)  is  amended  by  striking  out  "SERI- 
80,023,  dated  January  1987"  and  inserting 
'■NERI-aO,028A.  dated  March  1996-. 

(2)  Fish  and  wildlife  maaagemest.— Section 
1106  of  the  National  Parks  and  Recreation  Act 
of  1978  (16  U.S.C.  460m-20)  is  amended  by  add- 
ing the  follounng  at  the  end  thereof:  "The  Sec- 
retary shall  permit  the  State  of  West  Virginia  to 
undertake  fish  stocking  activities  carried  out  by 
the  State,  in  consultation  with  the  Secretary,  on 
waters  within  the  boundaries  of  the  national 
river.  Nothing  in  this  Act  shall  be  construed  as 
affecting  the  furisdiction  of  the  State  of  West 
Vir0nia  with  respect  to  fish  and  wildlife.". 

(3)  COSFORMISV    AMENDMEKTS.— Title    XI    Of 

the  National  Parks  and  Recreation  Act  of  1978 
(16  U.S.C.  460m-15  and  following)  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

-SEC.  1117.  APPUCABLE  PROVISIONS  OF  OTHER 
LAW. 

"(a)  Cooperative  agreements.— The  provi- 
sions of  section  202(e)(1)  of  the  West  Virginia 
National  Interest  River  Conservation  Act  of  1987 
(16  U.S.C.  460ww-l(e)(l))  shall  apply  to  the  New- 
River  Gorge  National  River  in  the  same  rnanner 
and  to  the  same  extent  as  such  provisions  apply 
to  the  Gauley  River  National  Recreation  Area. 

"(b)  RE.\iNANT  Lands.— The  provisions  of  the 
second  sentence  of  section  203(a)  of  the  West 
Virginia  National  Interest  River  Conservation 
Act  of  1987  (16  U.S.C.  460vnD-2(a))  shall  apply  to 
tracts  of  land  partially  within  the  boundaries  of 
the  New  River  Gorge  National  River  in  the  same 
manner  and  to  the  same  extent  as  such  provi- 
sions apply  to  tracts  of  land  only  partially  with- 
in the  Gauley  River  National  Recreation  Area.". 

(b)  VISITOR  Center.— The  Secretary  of  the  In- 
terior is  authorized  to  construct  a  visitor  center 
and  such  other  related  facilities  as  may  be 
deemed  necessary  to  facilitate  visitor  under- 
standing and  enjoyment  of  the  New  River  Gorge 
National  River  and  the  Gauley  River  National 
Recreation  Area  in  the  vicinity  of  the  con- 
fluence of  the  New  and  Gauley  Rivers.  Such 
center  and  related  facilities  are  authorized  to  be 
constructed  at  a  site  outside  of  the  boundary  of 
the  New  River  Gorge  National  River  or  Gauley 
River  National  Recreation  Area  unless  a  suit- 
able site  is  available  within  the  boundaries  of  ei- 
ther unit. 

(C)  A.VEND.VE.STS  PERTAINING  TO  THE  GAVLEY 

River  National  Recreation  area.— 

(1)  Technical  a.vendment.— Section  205(c)  of 
the  West  Virginia  National  Interest  River  Con- 
servation Act  of  1987  (16  U.S.C.  460ww-4(c))  is 
amended  by  adding  the  following  at  the  end 
thereof:  "If  project  construction  is  not  com- 
menced urithin  the  time  required  in  such  license, 
or  if  such  license  is  surrendered  at  any  time, 
such  boundary  modification  shall  cease  to  have 
any  force  and  effect. ". 

(2)  Gauley  access.— Section  202(e)  of  the 
West  Virginia  National  Interest  River  Conserva- 
tion Act  of  1987  (16  U.S.C.  460ww-l(e))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  access  to  river.— (A)  In  order  to  facili- 
tate public  safety,  use,  and  enjoyment  of  the 
recreation  area,  and  to  protect,  to  the  maximum 
extent  feasible,  the  scenic  and  natural  resources 
of  the  area,  the  Secretary  is  authorized  and  di- 
rected to  aajuire  such  lands  or  interests  in  lands 
and  to  take  such  actions  as  are  necessary  to 
provide  access  by  noncommercial  entities  on  the 
north  side  of  the  Gauley  River  at  the  area 
knoum  as  Woods  Ferry  utilizing  existing  roads 
and  rights-of-way.  Such  actions  by  the  Sec- 
retary shall  include  the  construction  of  parking 
and  related  facilities  in  the  vicinity  of  Woods 
Ferry  for  noncommercial  use  on  lands  acquired 
pursuant  to  paragraph  (3)  or  on  lands  acquired 
with  the  consent  of  the  owner  thereof  icithin  the 
boundaries  of  the  recreation  area. 


"(B)  If  necessary,  in  the  discretion  of  the  Sec- 
retary, in  order  to  minimize  environmental  im- 
pacts, including  visual  impacts,  within  portions 
of  the  recreation  area  immediately  adjacent  to 
the  river,  the  Secretary  may.  by  contract  or  oth- 
erwise, provide  transportation  services  for  non- 
commercial visitors,  at  reasonable  cost,  between 
such  parking  facilities  and  the  river. 

"(C)  Nothing  in  subparagraph  (A)  shall  affect 
the  rights  of  any  person  to  continue  to  utilize, 
pursuant  to  a  lease  in  effect  on  April  1,  1993, 
any  right  of  way  acquired  pursuant  to  such 
lease  which  authorizes  such  person  to  use  an  ex- 
isting road  referred  to  m  subparagraph  (A).  Ex- 
cept as  provided  under  paragraph  (2)  relating  to 
access  immediately  downstream  of  the  Summers- 
ville  project,  until  there  is  compliance  with  this 
paragraph  the  Secretary  is  prohibited  from  ac- 
quiring or  developing  any  other  river  access 
points  within  the  recreation  area.". 

(d)  amendments  pertaining  to  the 
Bluestone  National  Scenic  River.— 

(1)  Boundaries.— Section  3(a)(65)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a)(65))  is 
amended  by  striking  out  "WSR-BLU/20,000,  and 
dated  January  1987"  and  inserting  "BLUE- 
80,005,  dated  May  1996". 

(2)  Public  access.— Section  3(a)(65)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1274(a)(65))  is  amended  by  adding  the  following 
at  the  end  thereof:  "In  order  to  provide  reason- 
able public  access  and  vehicle  parking  for  public 
use  and  enjoyment  of  the  river  designated  by 
this  paragraph,  consistent  with  the  preservation 
and  enhancement  of  the  natural  and  scenic  val- 
ues of  such  river,  the  Secretary  may,  with  the 
consent  of  the  owner  thereof,  negotiate  a  memo- 
randum of  understanding  or  cooperative  agree- 
ment, or  acquire  not  more  than  10  acres  of  lands 
or  interests  in  such  lands,  or  both,  as  may  be 
necessary  to  allow  public  access  to  the 
Bluestone  River  and  to  provide,  outside  the 
boundary  of  the  scenic  river,  parking  and  relat- 
ed facilities  in  the  vicinity  of  the  area  known  as 
EadsMill.". 

SEC.  409.  TECHNICAL  AMENDMENT  TO  THE  WILD 
AND  SCENIC  RIVERS  ACT. 

(a)  Numbering  of  Paragraphs.— The  un- 
numbered paragraphs  in  section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a)),  relat- 
ing to  each  of  the  following  river  segments,  are 
each  amended  by  numbering  such  paragraphs 
as  follows: 

Paragraph 
River:  Number 

East  Fork  of  Jemez,  New  Mexico  (109, 

Pecos  River,  New  Mexico (110, 

Smith  River,  California  (Ill 

Middle  Fork  Smith  River.  California  ..  (112, 
North  Fork  Smith  River,  California  ...  (113, 
Siskiyou  Fork  Smith  FUver,  California  (114, 
South  Fork  Smith  River,  California  ...      (US, 

Clarks  Fork,  Wyoming  (116, 

Niobrara.  Nebraska (117) 

Missouri  River,  Nebraska  and  South 

Dakota (118, 

Bear  Creek,  Michigan  (119, 

Black,  Michigan  (120, 

Carp,  Michigan  (121 

Indian,  Michigan  (122, 

Manistee,  Michigan  (123, 

Ontonagon,  Michigan  (124, 

Paint,  Michigan  (125, 

Pine,  Michigan  (126, 

Presque  Isle,  Michigan (127, 

Sturgeon.  Hiawatha  National  Forest, 

Michigan  (128, 

Sturgeon,    Ottawa    National    Forest, 

Michigan  (129, 

East  Branch  of  the  Tahquamenon, 

Michigan  (130, 

Whitefish,  Michigan  (131. 

Yellow  Dog,  Michigan (132, 

Allegheny,  Pennsylvania  (133, 
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Big  Piney  Creek,  Arkansas (134) 

Buffalo  River,  Arkansas (135) 

Cossatot  River ,  Arkansas  (136) 

Hurricane  Creek.  Arkansas  (137) 

Little  Missouri  River,  Arkansas  (138) 

Mulberry  River,  Arkansas  (139) 

North  Sylamore  Creek.  ArkaTisas  (I4()) 

Richland  Creek.  Arkansas (141) 

Sespe  Creek,  California  (142) 

Sisquoc  River,  California (143) 

Big  Sur  River,  California  (144) 

Great  Egg  Harbor  River,  New  Jersey  ..  (145) 
The  Maurice  River,  Middle  Segment  ..  (146) 
The  Maurice  River,  Middle  Segment  ..  (147) 
The  Maurice  River,  Upper  Segment ....  (148) 
The  Menantico  Creek,  Lower  Segment  (149) 
The  Menantico  Creek,  Upper  Segment  (150) 
Manumuskin  River,  Lower  Segment  ...  (151) 
Manumuskin  River.  Upper  Segment  ...       (152) 

Muskee  Creek,  New  Jersey (153) 

Red  River.  Kentucky (154) 

Rio  Grande,  New  Mexico (155) 

Farmington  River.  Connecticut  (156) 

(b)  Study  rivers.— Section  5(a)  of  such  Act  is 
amended  as  follows: 

(1)  Paragraph  (106),  relating  to  St.  Mary's, 
Florida,  is  renumbered  as  paragraph  (108). 

(2)  Paragraph  (112),  relating  to  White  Clay 
Creek,  Delaware  and  Pennsylvania,  is  renum- 
bered as  paragraph  (113). 

(3)  The  unnumbered  paragraphs,  relating  to 
each  of  the  following  rivers,  are  amended  by 
numbering  such  paragraphs  as  follows: 

Paragraph 
River:  Number 

Mills  River,  North  Carolina  (109) 

Sudbury.    Assabet.    and    Concord, 

Massachusetts  (110) 

Niobrara,  Nebraska (Ill) 

Lamprey.  New  Hampshire  (112) 

Brule.  Michigan  and  Wisconsin (114) 

Carp.  Michigan  (115) 

Little  Manistee.  Michigan  (116) 

White,  Michigan  (117) 

Ontonagon,  Michigan  (118) 

Paint,  Michigan  (119) 

Presque  Isle.  Michigan (120) 

Sturgeon,  Ottawa  National  Forest, 

Michigan   (121) 

Sturgeon,  Hiawatha  National  For- 
est. Michigan  (122) 

Tahquamenon.  Michigan  (123) 

Whitefish,  Michigan  (124) 

Clarion.  Pennsylvania  (125) 

Mill  Creek.  Jefferson  and  Clarion 

Counties.  Pennsylvania  (126) 

Pint  Creek.  California (127) 

Little  Sur  River,  California  (128) 

Matilija  Creek,  California  (129) 

Lopez  Creek,  California  (130) 

Sespe  Creek,  California  (131) 

North  Fork  Merced,  California  (132) 

Delaware  River,  Pennsylvania  and 

New  Jersey  (133) 

New  River,  West  Virginia  and  Vir- 
ginia    (134) 

Rio  Grande,  New  Mexico  (135) 

SEC.    410.    PROTECTION  OF   NORTH  ST.    VSAIN 
CREEK,  COLORADO. 

(a)  NORTH  ST.    VRAIN  creek  AND  ADJACENT 

Lands.— The  Act  of  January  26,  1915,  establish- 
ing Rocky  Mountain  National  Park  (36  Stat. 
798: 16  U.S.C.  191  and  following),  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

'SBC.  5.  NORTH  ST.  VRAIN  CREEK  AffD  ADJACENT 
LANDS. 
"Neither  the  Secretary  of  the  Interior  nor  any 
other  Federal  agency  or  officer  may  approve  or 
issue  any  permit  for,  or  provide  any  assistance 
for,  the  construction  of  any  new  dam,  reservoir, 
or  impoundment  on  any  segment  of  North  St. 
Vrain  Creek  or  its  tributaries  within  the  bound- 
aries of  Rocky  Mountain  National  Park  or  on 
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the  main  stem  of  North  St.  Vrain  Creek  down- 
stream to  the  point  at  which  the  creek  crosses 
the  elevation  6,550  feet  above  mean  sea  level. 
Nothing  in  this  section  shall  be  construed  to 
prevent  the  issuance  of  any  permit  for  the  con- 
struction of  a  new  water  gaging  station  on 
North  St.  Vrain  Creek  at  the  point  of  its  con- 
fluence with  Coulson  Gulch.", 
(b)  Encouragement  of  Exchasges.— 

(1)  Lands  inside  rocky  mountain  national 
PARK. — Promptly  following  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  seek  to 
acquire  by  donation  or  exchange  those  lands 
within  the  boundaries  of  Rocky  Mountain  Na- 
tional Park  owned  by  the  city  of  Longmont,  Col- 
orado, that  are  referred  to  in  section  111(d)  of 
the  Act  commonly  referred  to  as  the  "Colorado 
Wilderness  Act  of  1980"  (Public  Law  96-560:  94 
Stat.  3272: 16  U.S.C.  192b-9(d)). 

(2)  OTHER  LANDS.— The  Secretary  of  Agri- 
culture shall  immediately  and  actively  pursue 
negotiations  with  the  city  of  Longmont,  Colo- 
rado, concerning  the  city's  proposed  exchange 
of  lands  owned  by  the  city  and  located  in  and 
near  Coulson  Gulch  for  other  lands  owned  by 
the  United  States.  The  Secretary  shall  report  to 
Congress  2  calendar  years  after  the  date  of  en- 
actment of  this  Act,  and  every  2  years  thereafter 
on  the  progress  of  such  negotiations  until  nego- 
tiations are  complete. 

TITLE  V— HISTORIC  AREAS  AND  CIVIL 
RIGHTS 

SEC.    SOI.    THE    SEIMA    TO    MONTGOMERY   NA- 
TIONAL HISTORIC  TRAIL. 

Section  5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(  )  The  Selma  to  .Montgomery  National  His- 
toric 'Trail,  consisting  of  54  miles  of  city  streets 
and  United  States  Highway  80  from  Brown 
Chapel  A.M.E.  Church  in  Selma  to  the  State 
Capitol  Building  in  Montgomery,  Alabama, 
traveled  by  voting  rights  advocates  during 
March  1965  to  dramatize  the  need  for  voting 
rights  legislation,  as  generally  described  in  the 
report  of  the  Secretary  of  the  Interior  prepared 
pursuant  to  subsection  (b)  of  this  section  enti- 
tled "Selma  to  Montgomery"  and  dated  April 
1993.  Maps  depicting  the  route  shall  be  on  file 
and  available  for  public  inspection  in  the  Office 
of  the  National  Park  Service,  Department  of  the 
Interior.  The  trail  shall  be  administered  in  ac- 
cordance with  this  Act,  including  section  7(h). 
The  Secretary  of  the  Interior,  acting  through 
the  National  Park  Service,  which  shall  be  the 
lead  Federal  agency,  shall  cooperate  icith  other 
Federal,  State  and  local  authorities  to  preserve 
historic  sites  along  the  route,  including  (but  not 
limited  to)  the  Edmund  Pettus  Bridge  arui  the 
Broum  Chapel  A.M.E.  Church.". 
SEC.  sot.  VANCOUVER  NATIONAL  HISTORIC  RE- 
SERVE. 

(a)  ESTABUSHMENT.— There  is  established  the 
Vancouver  National  Historic  Reserve  in  the 
State  of  Washington  (referred  to  in  this  section 
as  the  "Reserve"),  consisting  of  the  area  de- 
scribed in  the  report  entitled  "Vancouver  Na- 
tional Historic  Reserve  Feasibility  Study  and 
Environmental  Assessment"  published  by  the 
Vancouver  Historical  Study  Commission  and 
dated  April  1993  as  authorized  by  Public  Law 
101-523  (referred  to  in  this  section  as  the  "Van- 
couver Historic  Reserve  Report"). 

(b)  ADMINISTRATION.— (1)  The  Reserve  shall  be 
administered  through  a  general  management 
plan  developed  in  accordance  with  this  section, 
and  approved  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army. 

(2)  Not  later  than  three  years  after  the  date  of 
enactment  of  this  Act,  the  National  Park  Service 
shall  submit  to  the  Secretaries  a  general  man- 
agement plan  for  the  administration  of  the  Re- 
serve. 

(3)  The  general  management  plan  shall  be  de- 
veloped by  a  Partnership  comprised  of  a  rep- 


resentative from  the  National  Park  Service,  a 
representative  of  the  Historic  Preservation  Of- 
fice of  the  State  of  Washington,  a  representative 
of  the  Department  of  the  Army,  and  a  represent- 
ative of  the  City  of  Vancouver.  Washington. 

(4)  The  general  management  plan  shall  be  de- 
veloped in  accordance  with  the  specific  findings 
and  recommendations  of  the  Vancouver  Historic 
Reserve  Report,  along  with  any  other  consider- 
ations not  otherwise  in  conflict  with  the  Report, 
and  shall  include  at  a  minimum  a  statement  of 
purpose,  an  interpretive  plan,  and  a  economic 
plan  for  Pearson  Field. 

(5)  The  Reserve  shall  not  be  deemed  to  be  a 
new  unit  of  the  National  Park  System. 

(c)  No  Limitation  on  faa  authority.— The 
establishment  of  the  Reserve  shall  not  limit— 

(1)  the  authority  of  the  Federal  Aviation  Ad- 
ministration over  air  traffic  control,  or  aviation 
activities  at  Pearson  Airpark:  or 

(2)  limit  operations  and  airspace  in  the  vicin- 
ity of  Portland  International  Airport. 

(d)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  $400,000 
per  year  for  operational  costs  for  each  fiscal 
year  Jollounng  enactment  of  this  Act  and 
$5,000,000  for  development  costs. 

SEC.   503.  EXTENSION  OF  KALOKO-HONOKOHAU 
ADVISORY  COMMISSION. 

(a)  Kaloko-Honokohau  National  Histori- 
cal Park.— Notwithstanding  section  505(f)(7)  of 
Public  Law  95-625  (16  U.S.C.  396d(f)(7)).  the  Na 
Hoa  Pili  O  Kaloko-Honokohau,  the  Advisory 
Commission  for  Kaloko-Honokohau  National 
Historical  Park,  is  hereby  re-established  in  ac- 
cordance with  section  505(f),  as  amended  by 
paragraph  (2)  of  this  subsection. 

(b)  Conforming  a.me.kdment.— Section 
505(f)(7)  of  Public  Law  95-625  (16  U.S.C. 
396d(7)),  is  amended  by  striking  "this  Act"  and 
inserting  in  lieu  thereof,  "the  Na  Hoa  Pili 
Kaloko-Honokohau  Re-establishment  Act  of 
1996". 

SEC.  sot.  AMENDMENT  TO  BOSTON  NATIONAL 
HISTORIC  PARK  ACT. 
Section  3(b)  of  the  Boston  National  Historical 
Park  Act  of  1974  (16  U.S.C.  410z-l(b))  is  amend- 
ed by  inserting  "(1)"  before  the  first  sentence 
thereof  and  by  adding  the  following  at  the  end 
thereof: 

"(2)  The  Secretary  of  the  Interior  is  author- 
ized to  enter  into  a  cooperative  agreement  with 
the  Boston  Public  Library  to  provide  for  the  dis- 
tribution of  informational  and  interpretive  ma- 
terials relating  to  the  park  and  to  the  Freedom 
TraU.". 

SBC.  SOS.  WOMENV  RIGHTS  NATIONAL  HISTORI- 
CAL PARK. 

(a)  Inclusion  of  Other  Properties.— Sec- 
tion 1601(c)  of  Public  Law  96-607  (16  U.S.C. 
41011)  is  amended  to  read  as  follows: 

"(c)  Establishment.— To  carry  out  the  pur- 
poses of  this  section  there  is  hereby  established 
the  Women's  Rights  National  Historical  Park 
(hereinafter  in  this  section  referred  to  as  the 
"park").  The  park  shall  consist  of  the  following 
designated  sites  in  Seneca  Falls  and  Waterloo, 
New  York: 

"(1)  Stanton  House,  32  Washington  Street, 
Seneca  Falls; 

"(2)  dwelling,  30  Washington  Street,  Seneca 
Falls: 

"(3)  dwelling.  34  Washington  Street,  Seneca 
Falls: 

"(4)  lot,  26-28  Washington  Street,  Seneca 
Falls: 

"(5)  former  Wesleyan  Chapel,  126  Fall  Street, 
Seneca  Falls: 

"(6)  theater,  128  Fall  Street,  Seneca  Falls: 

"(7)  McClintock  House,  16  East  Williams 
Street,  Waterloo: 

"(8)  Hunt  House.  401  East  WUliams  Street, 
Waterloo: 

"(9)  not  to  exceed  1  acre,  plus  improvements, 
as  determined  by  the  Secretary,  in  Seneca  Falls 
for  development  of  a  maintenance  facility: 
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"(10)  dwelling,  J  Seneca  Street.  Seneca  Falls: 

'  (11)  dwelling.  10  Seneca  Street.  Seneca  Falls: 

"(12)  parcels  adjacent  to   Wesleyan  Chapel 

Block,  including  Ointon  Street.  Fall  Street,  and 

Mynderse  Street,  Seneca  Falls:  and 

"(13)  dwelling,  12  East  waiiams  Street.  Water- 
loo. ". 

(b)  Miscellaneous  Ame.\dments.— Section 
1601  of  Public  Law  96-607  (16  U.S.C.  4100)  is 
amended  by  redesignating  subsection  (i)  as 
"(i)(l)"  and  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  addition  to  those  sums  appropriated 
prior  to  the  date  of  enactment  of  this  paragraph 
for  land  acquisition  and  development,  there  is 
hereby  authorized  to  be  appropriated  an  addi- 
tional $2,000,000.". 

SEC.  506.  BLACK  PATRIOTS  MEMORIAL  EXTEN- 
SION. 

The  legislative  authority  for  the  Black  ftevo- 
lutionary  War  Patriots  Foundation  to  establish 
a  cornmemorative  work  (as  defined  by  the  Com- 
memorative Works  Act  (40  U.S.C.  1001  et  seq.)) 
shall  expire  October  27,  1998.  notwithstanding 
the  time  period  limitation  specified  in  section 
10(b)  of  that  Act  (40  U.S.C.  1010(b)). 
SEC.  507.  HISTORICALLY  BLACK  COLLEGES  AND 
UNIVBRSrnES  HISTORIC  BUILDING 
RESTORATION  AND  PRESERVATION. 

(a)  AUTHORITY  TO  MAKE  GRA\TS.—From  the 
amounts  made  available  to  carry  out  the  Na- 
tional Historic  Preservation  Act,  the  Secretary 
of  the  Interior  shall  make  grants  in  accordance 
with  this  section  to  eligible  historically  black 
colleges  and  universities  for  the  preservation 
and  restoration  of  historic  buildings  and  struc- 
tures on  the  campus  of  these  institutions. 

(b)  Grant  Conditions.— Grants  made  under 
subsection  (a)  shall  be  subject  to  the  condition 
that  the  grantee  covenants,  for  the  period  of 
time  specified  by  the  Secretary,  that — 

(1)  no  alteration  will  be  made  m  the  property 
with  respect  to  which  the  grant  is  rnade  without 
the  concurrence  of  the  Secretary:  and 

(2)  reasonable  public  access  to  the  property 
with  respect  to  which  the  grant  is  made  will  be 
permitted  by  the  grantee  for  interpretive  and 
educational  purposes. 

(c)  Matching  Requirement  for  Buildings 
AKD  Structures  Listed  on  the  National  Reg- 
ister OF  Historic  Places.— (l)  Except  as  pro- 
vided t)y  paragraph  (2).  the  Secretary  may  obli- 
gate funds  made  available  under  this  section  for 
a  grant  with  respect  to  a  building  or  structure 
listed  on.  or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places  only  if  the  grantee 
agrees  to  match,  from  funds  derived  from  non- 
Federal  sources,  the  amount  of  the  grant  with 
an  amount  that  is  equal  or  greater  than  the 
grant. 

(2)  The  Secretary  may  waive  paragraph  (1) 
with  respect  to  a  grant  if  the  Secretary  deter- 
mines from  circumstances  that  an  extreme  emer- 
gency exists  or  that  such  a  waiver  is  in  the  pub- 
lic interest  to  assure  the  preservation  of  histori- 
cally significant  resources. 

(d)  Funding  Provision.— Pursuant  to  section 
108  of  the  National  Historic  Preservation  Act. 
$29,000,000  shall  be  made  available  to  carry  out 
the  purposes  of  this  section.  Of  amounts  made 
available  pursuant  to  this  section,  $5,000,000 
shall  be  available  for  grants  to  Fisk  University. 
$2,500,000  shall  be  available  for  grants  to  Knox- 
ville  College.  $2,000,000  shall  be  available  for 
grants  to  Miles  College,  Alabama.  $1,500,000 
shall  be  available  for  grants  to  Talladega  Col- 
lege. Alabama.  $1,550,000  shall  be  available  for 
grants  to  Selma  University,  Alabama,  $250,000 
shall  be  available  for  grants  to  Stillman  College. 
Alabama,  $200,000  s?iall  be  available  for  grants 
to  Concordia  College,  Alabama  $2,900,000  shall 
be  available  for  grants  to  Allen  University, 
South  Carolina.  $1,000,000  shall  be  available  for 
grants    to    Clafiin    College,    South    Carolina, 
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$2,000,000  Shall  be  available  for  grants  to  Voot- 
hees  College.  South  Carolina.  SI. 000. 000  shall  be 
available  for  grants  to  Rust  College.  Mississippi, 
and  S3.000.000  shall  be  available  for  grants  to 
Tougaloo  College.  Mississippi. 

(e)  Regulations. — The  Secretary  shall  de- 
velop such  guidelines  as  may  be  necessary  to 
carry  out  this  section. 

(f)  Definitioss. — For  the  purposes  of  this  sec- 
tion: 

(1)  HISTORICALLY  BLACK  COLLEGES.— The  term 

"historically  black  colleges  arui  universities" 
has  the  same  meaning  given  the  term  "part  B 
institution"  by  section  322  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1061). 

(2)  Historic  bvildisg  asd  structures.— The 
term  "historic  building  and  structures"  means  a 
building  or  structure  listed  on.  or  eligible  for 
listing  on,  the  National  Register  of  Historic 
Places  or  designated  a  National  Historic  Land- 
mark. 

SBC.  SOB.  MEMORIAL  TO  MARTIN  LUTHER  KING, 
JR. 

(a)  7.V  GE\ERAL.—The  Secretary  of  the  Inte- 
rior is  authorized  to  permit  the  Alpha  Phi  Alpha 
Fraternity  to  establish  a  memorial  on  lands 
under  the  administrative  jurisdiction  of  the  Sec- 
retary in  the  District  of  Columbia  or  its  environs 
to  honor  Martin  Luther  King,  Jr.,  pursuant  to 
the  Commemorative  Works  Act  of  1986. 

(b)  COMPUASCE  With  Standards  ior  Com- 
memorative WORKS. — The  establishment  of  the 
memorial  shall  be  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  standards  for  place- 
ment of  commemorative  works  on  certain  Fed- 
eral lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes"  approved  No- 
vember 14. 1966  (40  U.S.C.  1001.  et  seq.). 

(c)  Payment  of  Expenses.— The  Alpha  Phi 
Alpha  Fraternity  shall  be  solely  responsible  for 
acceptance  of  contributions  for.  and  payment  of 
the  expenses  of.  the  establishment  of  the  memo- 
rial. No  Federal  funds  may  be  used  to  pay  any 
expense  of  the  establishment  of  the  memorial. 

(d)  Deposit  of  excess  Funds.— If.  upon  pay- 
ment of  all  expenses  of  the  establishment  of  the 
memorial  (including  the  maintenance  and  pres- 
ervation amount  provided  for  in  section  8(b)  of 
the  Act  referred  to  in  section  4401(b)).  or  upon 
expiration  of  the  authority  for  the  memorial 
under  section  10(b)  of  that  Act,  there  remains  a 
balance  of  funds  received  for  the  establishment 
of  the  memorial,  the  Alpha  Phi  Alpha  Frater- 
nity shall  transmit  the  amount  of  the  balance  to 
the  Secretary  of  the  Treasury  for  deposit  in  the 
cu:count  provided  for  in  section  8(b)(1)  of  that 
Act. 

SBC.  SOS.  ADVISOSr  COUNCIL  ON  HISTORIC  PRES- 
ERVATION reauthorization. 

(a)  Reauthorization.— The  last  sentence  of 
section  212(a)  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  and  following)  is  amend- 
ed to  read  as  follows:  "There  are  authorized  to 
be  appropriated  for  the  purposes  of  this  title  not 
to  exceed  $4,000,000  in  each  fiscal  year  1997 
through  2000.". 

(b)  Reporting  REQUiREUEsrs.-Within  18 
months  after  the  date  of  enactment  of  this  Act. 
the  Advisory  Council  on  Historic  Preservation 
shall  submit  a  report  to  the  appropriate  congres- 
sional committees  containing  an  analysis  of  al- 
ternatives for  modifying  the  regulatory  process 
for  addressing  impacts  of  Federal  actions  on  na- 
tionally significant  historic  properties,  as  xoell 
as  alternatives  for  future  promulgation  and 
oversight  of  regulations  for  implementation  of 
section  106  of  the  Natioruil  Historic  Preservation 
Act. 

(c)  Technical  amendments.— Title  II  of  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470  and  following)  is  amended  as  follows: 

(1)  By  striking  "appointed"  in  section 
201(a)(4)  and  inserting  "designated". 

(2)  By  striking  "and  10"  in  section  201(c)  and 
inserting  "through  (11)". 


(3)  By  adding  the  follomng  new  section  after 
section  214: 

"Sec.  215.  Subject  to  applicable  conflict  of  in- 
terest laws,  the  Council  may  receive  reimburse- 
ments from  State  and  local  agencies  and  others 
pursuant  to  agreements  executed  in  furtherance 
of  the  purposes  of  this  Act.". 

(4)  By  amending  subsection  (g)  of  section  205 
to  read  as  follows: 

"(g)  Any  Federal  agency  rnay  provide  the 
Council,  with  or  without  reimbursement  as  may 
be  agreed  upon  by  the  Chairman  and  the  agen- 
cy, with  such  funds,  personnel,  facilities,  and 
services  under  its  jurisdiction  and  control  as 
may  be  needed  by  the  Council  to  carry  out  its 
duties,  to  the  extent  that  such  funds,  personnel, 
facilities,  and  services  are  requested  by  the 
Council  and  are  otherwise  available  for  that 
purpose.  Any  funds  provided  to  the  Council 
pursuant  to  this  subsection  must  be  expended  by 
the  end  of  the  fiscal  year  following  the  fiscal 
year  in  which  the  funds  are  received  by  the 
Council.  To  the  extent  of  available  appropria- 
tions, the  Council  may  obtain  by  purchase,  rent- 
al, donation,  or  otherwise,  such  additional 
property,  facilities,  and  services  as  may  be  need- 
ed to  carry  out  its  duties  and  may  also  receive 
donations  of  moneys  for  such  purpose,  and  the 
Executive  Director  is  authorized,  in  his  discre- 
tion, to  accept,  hold.  use.  expend,  and  admin- 
ister the  same  for  the  purposes  of  this  Act.". 

SBC.  SIO.  GREAT  FALLS  HISTORIC  DISTRICT,  NEW 
JERSEY. 

(a)  Purposes.— The  purposes  of  this  section 
are— 

(1)  to  preserve  and  interpret,  for  the  edu- 
cational and  inspirational  benefit  of  the  public, 
the  contribution  to  our  national  heritage  of  cer- 
tain historic  and  cultural  lands  and  edifices  of 
the  Great  Falls  Historic  District,  with  emphasis 
on  harnessing  this  unique  urban  environment 
for  its  educational  and  recreational  value:  and 

(2)  to  enhance  economic  and  cultural  redevel- 
opment unthin  the  District. 

(b)  Definitions.— In  this  section: 

(1)  District.— The  term  "District"  means  the 
Great  Falls  Historic  District  established  by  sub- 
section (c). 

(2)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(3)  HISTORIC  INFRASTRUCTURE.— The  term 
"historic  infrastructure"  means  the  District's 
historic  raceway  system,  all  four  stories  of  the 
original  Colt  Gun  Mill,  including  belltower.  and 
any  other  structure  that  the  Secretary  deter- 
mines to  be  eligible  for  the  National  Register  of 
Historic  Places. 

(c)  Great  Falls  Historic  District.- 

(1)  ESTABUSHMENT.— There  is  established  the 
Great  FiUls  Historic  District  in  the  city  of 
Paterson.  in  Passaic  County.  New  Jersey. 

(2)  Boundaries.— The  boundaries  of  the  Dis- 
trict shall  be  the  boundaries  specified  for  the 
Great  Falls  Historic  District  listed  on  the  Na- 
tional Register  of  Historic  Places. 

(d)  Development  Plan.— The  Secretary  may 
make  grants  and  enter  into  cooperative  agree- 
ments with  the  State  of  New  Jersey,  local  gov- 
ernments, and  private  nonprofit  entities  under 
which  the  Secretary  agrees  to  pay  not  more 
than  50  percent  of  the  costs  of— 

(1)  preparation  of  a  plan  for  the  development 
of  historic,  architectural,  natural,  cultural,  and 
interpretive  resources  within  the  District: 

(2)  implementation  of  projects  approved  by  the 
Secretary  under  the  development  plan:  and 

(3)  a  market  analysis  assessing  the  economic 
development  potential  of  the  District  and  rec- 
ommending steps  to  be  taken  to  encourage  eco- 
nomic development  and  revitalization  in  a  man- 
ner consistent  with  the  District's  historic  char- 
acter. 

(e)  RESTORATION.  PRESERVATION,  AND  INTER- 
PRETATION OF  Properties.— 


(1)  Cooperative  agreements.— The  Secretary 
may  enter  into  cooperative  agreements  with  the 
State  of  New  Jersey,  local  governments  and  non- 
profit entities  owning  property  within  the  Dis- 
trict under  which  the  Secretary  may — 

(A)  pay  not  more  than  50  percent  of  the  cost 
of  restoring,  repairing,  rehabilitating,  and  im- 
proving historic  infrastructure  within  the  Dis- 
trict: 

(B)  provide  technical  assistance  with  respect 
to  the  preservation  and  interpretation  of  prop- 
erties within  the  District:  and 

(C)  mark  and  provide  interpretation  of  prop- 
erties within  the  District. 

(2)  Provisions. — A  cooperative  agreement 
under  paragraph  (1)  shall  provide  that — 

(A)  the  Secretary  shall  have  the  right  of  ac- 
cess at  reasonable  times  to  public  portions  of  the 
property  for  interpretive  and  other  purposes: 

(B)  no  change  or  alteration  may  be  made  in 
the  property  except  with  the  agreement  of  the 
property  owner,  the  Secretary,  and  any  Federal 
agency  that  may  have  regulatory  jurisdiction 
over  the  property:  and 

(C)  any  construction  grant  made  under  this 
section  shall  be  subject  to  an  agreement  that 
provides  that  conversion,  use.  or  disposal  of  the 
project  so  assisted  for  purposes  contrary  to  the 
purposes  of  this  section  shall  result  in  a  right  of 
the  United  States  to  compensation  from  the  ben- 
eficiary of  the  grant,  and  that  provides  for  a 
schedule  for  such  compensation  based  on  the 
level  of  Federal  investment  and  the  anticipated 
useful  life  of  the  project. 

(3)  APPLICATIONS.— 

(A)  In  GENERAL.— a  property  otener  that  de- 
sires to  enter  into  a  cooperative  agreement 
under  paragraph  (1)  shall  submit  to  the  Sec- 
retary an  application  describing  how  the  project 
proposed  to  be  funded  will  further  the  purposes 
of  the  District. 

(B)  CONSIDERATION.— In  making  such  funds 
available  under  this  subsection,  the  Secretary 
shall  give  consideration  to  projects  that  provide 
a  greater  leverage  of  Federal  funds. 

(f)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  from 
the  Historic  Preservation  Fund  authorized 
under  the  National  Historic  Preservation  Act  to 
the  Secretary  to  carry  out  this  section — 

(1)  $250,000  for  grants  and  cooperative  agree- 
ments for  the  development  plan  under  sui- 
section  (d):  and 

(2)  $50,000  for  the  provision  of  technical  assist- 
ance and  $3,000,000  for  the  provision  of  other  as- 
sistance under  cooperative  agreements  under 
subsection  (e). 

SEC.  511.   NEW  BEDFORD   NA170NAL  HISTORIC 
LANDMARK  DISTRICT. 

(a)  Findings  a.\d  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  New  Bedford  National  Historic  Land- 
mark District  and  associated  historic  sites  as  de- 
scribed in  subsection  (c)(2),  including  the  Schoo- 
ner Ernestina,  are  National  Historic  Landmarks 
and  are  listed  on  the  National  Register  of  His- 
toric Places  as  historic  sites  associated  with  the 
history  of  whaling  in  the  United  States: 

(B)  the  city  of  New  Bedford  was  the  19th  cen- 
tury capital  of  the  world's  whaling  industry 
and  retains  significant  architectural  features, 
archival  materials,  and  museum  collections  il- 
lustrative of  this  period: 

(C)  New  Bedford's  historic  resources  provide 
unique  opportunities  for  illustrating  and  inter- 
preting the  whaling  industry's  contribution  to 
the  economic,  social,  and  environmental  history 
of  the  United  States  and  provide  opportunities 
for  public  use  and  enjoyment:  and 

(D)  during  the  nineteenth  century,  over  two 
thousand  whaling  voyages  sailed  out  of  New 
Bedford  to  the  Arctic  re0on  of  Alaska,  and 
joined  Alaska  Natives  from  Barrow,  Alaska  and 
other  areas  in  the  Arctic  region  in  subsistence 
whaling  activities:  and 
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(E)  the  National  Park  System  presently  con- 
tains no  sites  commemorating  whaling  and  its 
contribution  to  American  history. 

(2)  Purposes.— The  purposes  of  this  section 
are — 

(A)  to  help  preserve,  protect,  and  interpret  the 
resources  within  the  areas  described  in  sub- 
section (c)(2),  including  architecture,  setting, 
and  associated  archival  and  museum  collections: 

(B)  to  collaborate  with  the  city  of  New  Bed- 
ford and  u!ith  associated  historical,  cultural, 
and  preservation  organizations  to  further  the 
purposes  of  the  park  established  under  this  sec- 
tion: and 

(C)  to  provide  opportunities  for  the  inspira- 
tional benefit  and  education  of  the  American 
people. 

(b)  Definitions. — For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "park"  means  the  New  Bedford 
Whaling  National  Historical  Park  established  by 
subsection  (c):  and 

(2)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  New  Bedford  Whaling  National  Histor- 
ical Park.— 

(1)  Establishment. — In  order  to  preserve  for 
the  benefit  and  inspiration  of  the  people  of  the 
United  States  as  a  national  historical  park  cer- 
tain districts  structures,  and  relics  located  in 
New  Bedford,  .Massachusetts,  and  associated 
with  the  history  of  whaling  and  related  social 
and  economic  themes  in  America,  there  is  estab- 
lished the  New  Bedford  Whaling  National  His- 
torical Park. 

(2)  BOUNDARIES.— (A)  The  boundaries  of  the 
park  shall  be  those  generally  depicted  on  the 
map  numbered  NAR-P 49-80000-4  and  dated 
June  1994.  Such  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  appropriate  of- 
fices of  the  National  Park  Service.  In  case  of 
any  conflict  between  the  descriptions  set  forth 
in  clauses  (i)  through  (iv)  and  such  map,  such 
map  shall  govern.  The  park  shall  include  the 
following: 

(i)  The  area  included  unthin  the  New  Bedford 
National  Historic  Landmark  District,  known  as 
the  Bedford  Landing  Waterfront  Historic  Dis- 
trict, as  listed  within  the  National  Register  of 
Historic  Places  and  in  the  Massachusetts  State 
Register  of  Historic  Places. 

(ii)  The  National  Historic  Landmark  Schooner 
Ernestina,  with  its  home  port  in  New  Bedford. 

(Hi)  The  land  along  the  eastern  boundary  of 
the  New  Bedford  National  Historic  Landmark 
District  over  to  the  east  side  of  Mac  Arthur  Drive 
from  the  Route  6  overpass  on  the  north  to  an  ex- 
tension of  School  Street  on  the  south. 

(iv)  The  land  north  of  Elm  Street  in  New  Bed- 
ford, bounded  by  Acushnet  Avenue  on  the  west. 
Route  6  (ramps)  on  the  north,  Mac  Arthur  Drive 
on  the  east,  and  Elm  Street  on  the  south. 

(B)  In  addition  to  the  sites,  areas  and  relics 
referred  to  in  subparagraph  (A),  the  Secretary 
may  assist  in  the  interpretation  and  preserva- 
tion of  each  of  the  following: 

(i)  The  southwest  comer  of  the  State  Pier. 

(ii)  Waterfront  Park,  immediately  south  of 
land  adjacent  to  the  State  Pier. 

(Hi)  The  Rotch- J  ones-Duff  House  and  Garden 
Museum,  located  at  396  County  Street. 

(iv)  The  Wharfinger  BuUding,  located  on 
Piers  3  and  4. 

(v)  The  Bourne  Counting  House,  located  on 
Merrill's  Wharf. 

(d)  RELATED  Facilities.— To  ensure  that  the 
contribution  of  Alaska  Natives  to  the  history  of 
whaling  in  the  United  States  is  fully  recognized, 
the  Secretary  shall  provide— 

(1)  financial  and  other  assistance  to  establish 
links  between  the  New  Bedford  Whaling  Na- 
tional Historical  Park  and  the  North  Slope  Bor- 
ough Cultural  Center,  located  in  Barrow,  Alas- 
ka: and 


(2)  to  provide  other  appropriate  assistance 
and  funding  for  the  North  Slope  Borough  Cul- 
tural Center. 

(e)  ADMINISTRATION  OF  PARK.— 

(1)  In  general.— The  park  shall  be  adminis- 
tered by  the  Secretary  in  accordance  with  this 
section  and  the  provisions  of  law  generally  ap- 
plicable to  units  of  the  National  Park  System, 
including  the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (39  Stat.  535: 
16  U.S.C.  1,  2,  3,  arui  4)  and  the  Act  of  August 
21.  1935  (49  Stat.  666: 16  U.S.C.  461-467). 

(2)  COOPERATIVE  AGREEMENTS.— <A)  The  Sec- 
retary may  consult  and  enter  into  cooperative 
agreements  xcith  interested  entities  and  individ- 
uals to  provide  for  the  preservation,  develop- 
ment, interpretation,  and  use  of  the  park. 

(B)  Any  payment  made  by  the  Secretary  pur- 
suant to  a  cooperative  agreement  under  this 
paragraph  shall  be  subject  to  an  agreement  that 
conversion,  use.  or  disposal  of  the  project  so  as- 
sisted for  purposes  contrary  to  the  purposes  of 
this  section,  as  determined  by  the  Secretary, 
shall  result  in  a  right  of  the  United  States  to  re- 
imbursement of  all  funds  made  available  to  such 
project  or  the  proportion  of  the  increased  value 
of  the  project  attributable  to  such  funds  as  de- 
termined at  the  time  of  such  conversion,  use,  or 
disposal,  whichever  is  greater. 

(3)  NON-FEDERAL  .MATCHING  REQUIREMENTS.- 

(A)  Funds  authorized  to  be  appropriated  to  the  ' 
Secretary  for  the  purposes  of— 

(i)  cooperative  agreements  under  paragraph 
(2)  shall  be  expended  in  the  ratio  of  one  dollar 
of  Federal  funds  for  each  four  dollars  of  funds 
contributed  by  non-Federal  sources:  and 

(ii)  construction,  restoration,  and  rehabilita- 
tion of  visitor  and  interpretive  facilities  (other 
than  annual  operation  and  maintenance  costs) 
shall  be  expended  in  the  ratio  of  one  dollar  of 
Federal  funds  for  each  one  dollar  of  funds  con- 
tributed by  non-Federal  sources. 

(B)  For  the  purposes  of  this  paragraph,  the 
Secretary  is  authorized  to  accept  from  non-Fed- 
eral sources,  and  to  utilize  for  purposes  of  this 
section,  any  money  so  contributed.  With  the  ap- 
proval of  the  Secretary,  any  donation  of  prop- 
erty, services,  or  goods  from  a  non-Federal 
source  may  be  considered  as  a  contribution  of 
funds  from  a  non-Federal  source  for  the  pur- 
poses of  this  paragraph. 

(4)  ACQUISITION  OF  REAL  PROPERTY.— For  the 

purposes  of  the  park,  the  Secretary  may  acquire 
only  by  donation  such  lands,  interests  in  lands, 
and  improvements  thereon  within  the  park  as 
are  needed  for  essential  visitor  contact  and  in- 
terpretive facilities. 

(5)  OTHER  PROPERTY.  FUNDS.  AND  SERVICES.— 

The  Secretary  may  accept  donated  funds,  prop- 
erty, and  services  to  carry  out  this  section. 

(e)  General  Management  Plan.— Not  later 
than  the  erui  of  the  second  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  a  general  management  plan  for  the 
park  and  shall  implement  such  plan  as  soon  as 
practically  possible.  The  plan  shall  be  prepared 
in  accordance  with  section  12(b)  of  the  Act  of 
August  18. 1970  (16  U.S.C.  la-7(b))  and  other  ap- 
plicable law. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry 
out  annual  operations  and  maintenance  with 
respect  to  the  park  and  to  carry  out  the  activi- 
ties under  section  3(D). 

(2)  EXCEPTIONS.— Ik  carrying  out  this  sec- 
tion— 

(A)  not  more  than  $2,000,000  may  be  appro- 
priated for  construction,  restoration,  and  reha- 


bilitation of  visitor  and  interpretive  facilities, 
and  directional  and  visitor  orientation  signage: 

(B)  none  of  the  funds  authorized  to  be  appro- 
priated by  this  section  may  be  used  for  the  oper- 
ation or  maintenance  of  the  Schooner 
Ernestina:  and 

(C)  not  more  than  $50,000  annually  of  Federal 
funds  may  be  used  for  interpretive  and  edu- 
cational programs  for  the  Schooner  Ernestina 
pursuant  to  cooperative  grants  under  subsection 
(d)(2). 

SBC.  Sit.  NICODEMUS  NATIONAL  HISTORIC  SITE. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— Congress  finds  that— 

(A)  the  Town  of  Nicodemus,  in  Kansas,  has 
national  significance  as  the  only  remaining 
western  town  established  by  African- Americans 
during  the  Reconstruction  period  following  the 
Civil  War: 

(B)  the  town  of  Nicodemus  is  symbolic  of  the 
pioneer  spirit  of  African- Americans  who  dared 
to  leave  the  only  region  they  had  been  familiar 
with  to  seek  personal  freedom  and  the  oppor- 
tunity to  develop  their  talents  and  capabilities: 
and 

(C)  the  town  of  Nicodemus  continues  to  be  a 
valuable  African-American  community. 

(2)  PURPOSES.— The  purposes  of  this  section 
are — 

(A)  to  preserve,  protect,  and  interpret  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  the  remaining  structures  and  loca- 
tions that  represent  the  history  (including  the 
settlement  and  growth)  of  the  toum  of 
Nicodemus,  Kansas:  and 

(B)  to  interpret  the  historical  role  of  the  town 
of  Nicodemus  in  the  Reconstruction  period  in 
the  context  of  the  experience  of  westward  ex- 
pansion in  the  United  States. 

(b)  DEFINITIONS.— In  this  section: 

(1)  Historic  site.— The  term  "historic  site" 
means  the  Nicodemus  National  Historic  Site  es- 
tablished by  subsection  (c). 

(2)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(C)  ESTABLISHMENT  OF  NICODEMUS  NATIONAL 
HISTORIC  STTE.- 

(1)  Establish.ment. — There  is  established  the 
Nicodemus  National  Historic  Site  in  Nicodemus. 
Kansas. 

(2)  Description.— 

(A)  IN  GENERAL.— The  historic  site  shall  con- 
sist of  the  First  Baptist  Church,  the  St.  Francis 
Hotel,  the  Nicodemus  School  District  Number  1, 
the  African  Methodist  Episcopal  Church,  and 
the  Toumship  Hall  located  within  the  approxi- 
mately 161.35  acres  designated  as  the  Nicodemus 
National  Landmark  in  the  Toumship  of 
Nicodemus,  Graham  County,  Kansas,  as  reg- 
istered on  the  Natioruil  Register  of  Historic 
Places  pursuant  to  section  101  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  470a).  and 
depicted  on  a  map  entitled  "Nicodemus  National 
Historic  Site",  numbered  80,000  arui  dated  Au- 
gust 1994. 

(B)  Map  and  boundary  description.— The 
map  referred  to  in  subparagraph  (A)  and  an  ac- 
companying boundary  description  shall  be  on 
file  and  available  for  public  inspection  in  the  of- 
fice of  the  Director  of  the  National  Park  Service 
and  any  other  office  of  the  National  Park  Serv- 
ice that  the  Secretary  determines  to  be  an  ap- 
propriate location  for  filing  the  rruip  and  bound- 
ary description. 

(d)  ADMINISTRATION  OF  THE  HISTORIC  SITE.— 

(1)  In  general.— The  Secretary  shall  admin- 
ister the  historic  site  in  accordance  with  this 
section  and  the  provisions  of  law  generally  ap- 
plicable to  units  of  the  National  Park  System, 
including  the  Act  entitled  'An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (16  U.S.C.  1  et 
seq.).  and  the  Act  of  August  21,  1935  (49  Stat. 
666.  Chapter  593;  16  U.S.C.  461  et  seq.). 
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(2)  Cooperative  agreemests.—To  further 
the  purposes  of  this  section,  the  Secretary  may 
enter  into  a  cooperative  agreement  urith  any  in- 
terested individual,  public  or  private  agency,  or- 
ganization, or  institution. 

(3)  TECHSICAL  AXD  PRESERVATIOS  ASSIST- 
ANCE.— 

(A)  I\  GENERAL.— The  Secretary  may  provide 
to  any  eligible  person  described  in  subparagraph 
(B)  technical  assistance  for  the  preservation  of 
historic  structures  of,  the  maintenance  of  the 
cultural  landscape  of,  and  local  preservation 
planning  for,  the  historic  site. 

(B)  EuciBLE  PERSOSS.—The  eligible  persons 
described  in  this  subparagraph  are— 

(i)  an  owner  of  real  property  within  the 
boundary  of  the  historic  site,  as  described  in 
subsection  (c)(2):  and 

(ii)  any  interested  individual,  agency,  organi- 
zation, or  institution  that  has  entered  into  an 
agreement  with  the  Secretary  pursuant  to  para- 
graph (2). 

(e)  ACQUisiTios  OF  Real  Property.— 

(1)  I\  GESERAL.— Subject  to  paragraph  (2).  the 
Secretary  is  authorized  to  acquire  by  donation, 
exchange,  or  purchase  with  funds  made  avail- 
able by  donation  or  appropriation,  such  lands 
or  interests  in  lands  as  may  be  necessary  to 
allow  for  the  interpretation,  preservation,  or 
restoration  of  the  First  Baptist  Church,  the  St. 
Francis  Hotel,  the  Nicodemus  School  District 
Number  I.  the  African  Methodist  Episcopal 
Church,  or  the  Township  Hall,  as  described  in 
subsection  (c)(2)(A).  or  any  combination  thereof. 

(2)  LIMITATIOSS.— 

(A)  ACQursmoN  of  property  owned  by  the 
STATE  of  KAXSAS.—Real  property  that  is  owned 
by  the  State  of  Kansas  or  a  political  subdivision 
of  the  State  of  Kansas  that  is  acquired  pursuant 
to  paragraph  (1)  may  only  be  acquired  by  dona- 
tion. 

(B)  CONSENT   OF  OWNER   REQUIRED.— No    real 

property  may  be  acquired  under  this  subsection 
without  the  consent  of  the  owner  of  the  real 
property. 

(f)  GENERAL  Management  Plan.— 

(1)  In  general.— Not  Later  than  the  last  day 
of  the  third  full  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  in  consultation  with  the  officials  de- 
scribed in  paragraph  (2),  prepare  a  general 
management  plan  for  the  historic  site. 

(2)  Consultation.— In  preparing  the  general 
management  plan,  the  Secretary  shall  consult 
with  an  appropriate  official  of  ecu:h  of  the  fol- 
lowing: 

(A)  The  Nicodemus  Historical  Society. 

(B)  The  Kansas  Historical  Society. 

(C)  Appropriate  political  subdivisions  of  the 
State  of  Kansas  that  have  jurisdiction  over  all 
or  a  portion  of  the  historic  site. 

(3)  Submission  of  plan  to  congress.— Upon 
the  completion  of  the  general  nianagement  plan, 
the  Secretary  shall  submit  a  copy  of  the  plan  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Resources 
of  the  House  of  Representatives. 

(g)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to  the 
Department  of  the  Interior  such  sums  as  are 
necessary  to  carry  out  this  section. 

sea  5ia.  unalaska. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Aleutian  World  War  11  National  Historic 
Areas  Act  of  19%". 

(b)  Purpose.— The  purpose  of  this  section  is 
to  designate  and  preserve  the  Aleutian  World 
War  II  National  Historic  Area  within  lands 
owned  by  the  Ounalaska  Corporation  on  the  is- 
land of  Amaknak,  Alaska  and  to  provide  for  the 
interpretation,  for  the  educational  and  inspira- 
tional benefit  of  present  and  future  generations, 
of  the  unique  and  significant  circumstances  in- 
volving the  history  of  the  Aleut  people,  and  the 


role  of  the  Aleut  people  and  the  Aleutian  Is- 
lands in  the  defense  of  the  United  States  in 
World  War  II. 

(c)  Boundaries.— The  Aleutian  World  War  II 
National  Historic  Area  shall  be  comprised  of 
areas  on  Amaknak  Island  depicted  on  the  map 
entitled  "Aleutian  World  War  11  National  His- 
toric Area". 

(d)  TERMS  A.\D  Conditions.— Nothing  in  this 
section  shall — 

(1)  authorize  the  conveyance  of  lands  between 
the  Ounalaska  Corporation  and  the  United 
States  Department  of  the  Interior,  nor  remove 
land  or  structures  appurtenant  to  the  land  from 
the  exclusive  control  of  the  Ounalaska  Corpora- 
tion: or 

(2)  provide  authority  for  the  Department  of 
the  Interior  to  assume  the  duties  associated  with 
the  daily  operation  of  the  historic  area  or  any 
of  its  facilities  or  structures. 

(e)  Technical  assistance.— The  Secretary  of 
the  Interior  may  award  grants  and  provide  tech- 
nical assistance  to  the  Ounalaska  Corporation 
and  the  City  of  Unalaska  to  assist  with  the 
planning,  development,  and  historic  preserva- 
tion from  any  program  funds  authorized  by  law 
for  technical  assistance,  land  use  planning  or 
historic  preservation. 

SEC.  514.  JAPANESE  AMERICAN  PATRIOTISM  ME- 
MORIAL. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  assist  in  the  effort  to  timely  establish 
within  the  District  of  Columbia  a  national  me- 
morial to  Japanese  American  patriotism  in 
World  War  II:  and 

(2)  to  improve  management  of  certain  parcels 
of  Federal  real  property  located  within  the  Dis- 
trict of  Columbia, 

by  transferring  jurisdiction  over  such  parcels  to 
the  Architect  of  the  Capitol,  the  Secretary  of  the 
Interior,  and  the  Government  of  the  District  of 
Columbia. 

(b)  Transfers  of  jurisdiction.— 

(1)  In  general.— Effective  on  the  date  of  the 
enactment  of  this  Act  and  notwithstanding  any 
other  provision  of  law,  jurisdiction  over  the  par- 
cels of  Federal  real  property  described  in  para- 
graph (2)  is  transferred  without  additional  con- 
sideration as  provided  by  paragraph  (2). 

(2)  SPECIFIC  transfers.— 

(A)  Transfers  to  secretary  of  the  inte- 
rior.— 

(i)  IN  general. — Jurisdiction  over  the  follow- 
ing parcels  is  transferred  to  the  Secretary  of  the 
Interior: 

(I)  That  triangle  of  Federal  land,  including 
any  contiguous  sidewalks  and  tree  space,  that  is 
part  of  the  United  States  Capitol  Grounds  under 
the  jurisdiction  of  the  Architect  of  the  Capitol 
bound  by  D  Street.  N.W.,  New  Jersey  Avenue, 
N.W.,  and  Louisiana  Avenue.  N.W..  in  Square 
W632  in  the  District  of  Columbia,  as  shown  on 
the  Map  Showing  Properties  Under  Jurisdiction 
of  the  Architect  of  the  Capitol,  dated  November 
8,  1994. 

(II)  That  triangle  of  Federal  land,  including 
any  contiguous  sidewalks  and  tree  space,  that  is 
part  of  the  United  States  Capitol  Grounds  under 
the  jurisdiction  of  the  Architect  of  the  Capitol 
bourui  by  C  Street,  N.W..  First  Street.  N.W.,  and 
Louisiana  Avenue.  N.W.,  in  the  District  of  Co- 
lumbia, as  shown  on  the  Map  Shoujing  Prop- 
erties Under  Jurisdiction  of  the  Architect  of  the 
Capitol,  dated  November  8, 1994. 

(ii)  LiMTTATiON.-The  parcels  transferred  by 
clause  (i)  shall  not  include  those  contiguous 
sidewalks  abutting  Louisiana  Avenue.  N.W.. 
which  shall  remain  part  of  the  United  States 
Capitol  Grounds  under  the  jurisdiction  of  the 
Architect  of  the  Capitol. 

(Hi)  Consideration  as  memorial  site.— The 
parcels  transferred  by  sibclause  (1)  of  clause  (i) 
may  be  considered  as  a  site  for  a  national  memo- 
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rial  to  Japanese  American  patriotism  in  World 
War  II. 

(B)  TRANSFERS  TO  ARCHITECT  OF  THE  CAP- 
ITOL.— Jurisdiction  over  the  following  parcels  is 
transferred  to  the  Architect  of  the  Capitol: 

(i)  That  portion  of  the  triangle  of  Federal 
land  in  Reservation  No.  204  in  the  District  of 
Columbia  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  including  any  contiguous  side- 
walks, bound  by  Constitution  Avenue,  N.E.,  on 
the  north,  the  branch  of  Maryland  Avenue. 
N.E.,  running  in  a  northeast  direction  on  the 
west,  the  major  portion  of  Maryland  Avenue, 
N.E..  on  the  south,  and  2nd  Street.  N.E.,  on  the 
east,  including  the  contiguous  sidewalks. 

(ii)  That  irregular  area  of  Federal  land  in 
Reservation  No.  204  in  the  District  of  Columbia 
under  the  furisdiction  of  the  Secretary  of  the  In- 
terior, including  any  contiguous  sidewalks, 
northeast  of  the  real  property  described  in 
clause  (i)  bound  by  Constitution  Avenue,  N.E., 
on  the  north,  the  branch  of  Maryland  Avenue, 
N.E..  running  to  the  northeast  on  the  south, 
and  the  private  property  on  the  west  known  as 
lot  7  in  square  726. 

(Hi)  The  two  irregularly  shaped  medians  lying 
north  and  east  of  the  property  described  in 
clause  (i).  located  between  the  north  and  south 
curbs  of  Constitution  Avenue,  N.E..  west  of  its 
intersection  with  Second  Street.  N.E..  all  as 
shown  in  Land  Record  No.  268,  dated  November 
22,  1957.  in  the  Office  of  the  Surveyor.  District 
of  Columbia,  in  Book  138.  Page  58. 

(iv)  All  sidewalks  under  the  jurisdiction  of  the 
District  of  Columbia  abutting  on  and  contiguous 
to  the  land  described  in  clauses  (i),  (ii),  and  (Hi). 

(C)  Transfers  to  district  of  Columbia.— 
Jurisdiction  over  the  following  parcels  is  trans- 
ferred to  the  Government  of  the  District  of  Co- 
lumbia: 

(i)  That  portion  of  New  Jersey  Avenue.  N.W.. 
between  the  northernmost  point  of  the  intersec- 
tion of  New  Jersey  Avenue,  N.W.,  and  D  Street, 
N.W..  and  the  northernmost  point  of  the  inter- 
section of  New  Jersey  Avenue,  N.W..  and  Louisi- 
ana Avenue.  N.W..  between  squares  631  and 
W632.  which  remains  Federal  property. 

(ii)  That  portion  of  D  Street.  N.W..  between  its 
intersection  with  New  Jersey  Avenue,  N.W.,  and 
its  intersection  with  Louisiana  Avenue.  N.W., 
between  Squares  630  and  W632.  which  remains 
Federal  property. 

(c)  .Miscellaneous.— 

(1)  Compliance  with  other  laws. — Compli- 
ance with  this  section  shall  be  deemed  to  satisfy 
the  requirements  of  all  laws  otherwise  applica- 
ble to  transfers  of  jurisdiction  over  parcels  of 
Federal  real  property. 

(2)  Law  ENFORCE.VE.KT  RESPONSIBIUTV.-Law 

enforcement  responsibility  for  the  parcels  of 
Federal  real  property  for  which  jurisdiction  is 
transferred  by  subsection  (b)  shall  be  assumed 
by  the  person  acquiring  such  jurisdiction. 

(3)  UNITED  STATES  CAPITOL  GROUNDS.— 

(A)  DEFINITION.— The  first  section  of  the  Act 
entitled  "An  Act  to  define  the  United  States 
Capitol  Grounds,  to  regulate  the  use  thereof, 
and  for  other  purposes",  approved  July  31,  1946 
(40  U.S.C.  193a),  is  amended  to  include  mthin 
the  definition  of  the  United  States  Capitol 
Grounds  the  parcels  of  Federal  real  property  de- 
scribed in  subsection  (b)(2)(B). 

(B)  JURISDICTION    OF    CAPITOL    POLICE.— The 

United  States  Capitol  Police  shall  have  jurisdic- 
tion over  the  parcels  of  Federal  real  property  de- 
scribed in  subsection  (b)(2)(B)  in  accordance 
with  section  9  of  such  Act  of  July  31,  1946  (40 
U.S.C.  212a). 

(4)  Effect  of  transfers.— a  person  relin- 
quishing jurisdiction  over  a  parcel  of  Federal 
real  property  transferred  by  subsection  (b)  shall 
not  retain  any  interest  in  the  parcel  except  as 
specifically  provided  by  this  section. 

SBC.  SJ5.  MANZANAR  NATIONAL  HISTORIC  SITE. 

(a)  Termination  of  Withdrawals.— 
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(1)  Unavailability  of  certain  lands.— The 
Congress,  by  enacting  the  Act  entitled  "An  Act 
to  establish  the  Manzanar  National  Historic  Site 
in  the  State  of  California,  and  for  other  pur- 
poses", approved  March  3.  1992  (106  Stat.  40: 
Public  Law  102-248),  (1)  provided  for  the  protec- 
tion and  interpretation  of  the  historical,  cul- 
tural, and  natural  resources  associated  unth  the 
relocation  of  Japanese- Americans  during  World 
War  11  and  established  the  Manzanar  National 
Historic  Site  in  the  State  of  California,  and  (2) 
authorized  the  Secretary  of  the  Interior  to  ac- 
quire lands  or  interests  therein  within  the 
boundary  of  the  Historic  Site  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or  by 
exchange.  The  public  lands  identified  for  dis- 
posal in  the  Bureau  of  Land  Management's 
Bishop  Resource  Area  Resource  Management 
Plan  that  could  be  made  available  for  exchange 
in  support  of  acquiring  lands  within  the  bound- 
ary of  the  Historic  Site  are  currently  unavail- 
able for  this  purpose  because  they  are  with- 
draum  by  an  Act  of  Congress. 

(2)  Termination  of  withdrawal.— To  pro- 
vide a  land  base  with  which  to  allow  land  ex- 
changes in  support  of  acquiring  lands  within 
the  boundary  of  the  Maruanar  National  His- 
toric Site,  the  withdrawal  of  the  following  de- 
scribed lands  is  terminated  and  such  lands  shall 
not  be  subject  to  the  Act  of  March  4,  1931  (chap. 
517:  46  Stat.  1530): 

MOUNT  DIABLO  Meridian 
Township  2  North.  Range  26  East 

Section  7: 

North  half  south  half  of  lot  1  of  southwest 
quarter,  north  half  south  half  of  lot  2  of  south- 
west quarter,  north  half  south  half  southeast 
quarter. 

Township  4  South,  Range  33  East 

Section  31: 

Lot  1  of  southwest  quarter,  northwest  quarter 
northeast  quarter,  southeast  quarter: 

Section  32: 

Southeast  quarter  northwest  quarter,  north- 
east quarter  southwest  quarter,  southwest  quar- 
ter southeast  quarter. 

Township  5  South.  Range  33  East 

Section  4: 

West  half  of  lot  1  of  northuxst  quarter,  west 
half  of  lot  2  of  northwest  quarter. 

Section  5: 

East  half  of  lot  1  of  northeast  quarter,  east 
half  of  lot  2  of  northeast  quarter. 

Section  9: 

Northwest  quarter  southwest  quarter  north- 
east quarter. 

Section  17: 

Southeast  quarter  northwest  quarter,  north- 
west quarter  southeast  quarter. 

Section  22: 

Lot  1  and  2. 

Section  27: 

Lot  2,  west  half  northeast  quarter,  southeast 
quarter  northwest  quarter,  northeast  quarter 
southwest  quarter,  northvjest  quarter  southeast 
quarter. 

Section  34: 

Northeast  quarter,  northwest  quarter,  south- 
east quarter. 

Township  6  South,  Range  31  East 

Section  19: 

East  half  northeast  quarter  southeast  quarter. 

Township  6  South,  Range  33  East 

Section  10: 

East  half  southeast  quarter. 

Section  11: 

Lot  1  and  2.  west  half  northeast  quarter, 
northwest  quarter,  west  half  southwest  quarter, 
northeast  quarter  southuxst  quarter. 

Section  14: 

Lots  1  through  4,  west  half  northeast  quarter, 
southeast  quarter  northwest  quarter,  northeast 
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quarter  southwest  quarter,  northtuest  quarter 
southeast  quarter. 

Township  7  South,  Range  32  East 
Section  23: 

South  half  southwest  quarter. 
Section  25: 

Lot  2,  northeast  quarter  northwest  quarter. 
Township  7  South,  Range  33  East 

Section  30: 

South  half  of  lot  2  of  northwest  quarter,  lot  1 
and  2  of  southwest  quarter. 

Section  31: 

North  half  of  lot  2  of  northwest  quarter, 
southeast  quarter  northeast  quarter,  northeast 
quarter  southeast  quarter. 

Township  8  South,  Range  33  East 

Section  5: 

Northwest  quarter  southwest  quarter. 
Township  13  South.  Range  34  East 

Section  1: 

Lots  43,  46,  and  49  thru  51. 

Section  2: 

North  half  northwest  quarter  southeast  quar- 
ter southeast  quarter. 

Township  11  South.  Range  35  East 

Section  30: 

Lots  1  and  2.  east  half  northwest  quarter,  east 
half  southwest  quarter,  and  west  half  southwest 
quarter  southeast  quarter. 

Section  31: 

Lot  8.  west  half  west  half  northeast  quarter, 
east  half  northwest  quarter,  and  west  half 
southeast  quarter. 

Township  13.  South,  Range  35  East 

Section  18: 

South  half  of  lot  2  of  northwest  quarter,  lot  1 
and  2  of  southwest  quarter,  southwest  quarter 
northeast  quarter,  northwest  quarter  southeast 
quarter. 

Section  29: 

Southeast  quarter  northeast  quarter,  north- 
east quarter  southeast  quarter. 

Township  13  South,  Range  36  East 

Section  17: 

Southwest  quarter  northwest  quarter,  south- 
west quarter. 

Section  18: 

South  half  of  lot  1  of  northwest  quarter,  lot  1 
of  southwest  quarter,  northeast  quarter,  south- 
east quarter. 

Section  19: 

North  half  of  lot  I  of  northwest  quarter,  east 
half  northeast  quarter,  northtpest  quarter 
northeast  quarter. 

Section  20: 

Southwest  quarter  northeast  quarter,  north- 
west quarter,  northeast  quarter  southwest  quar- 
ter, southeast  quarter. 

Section  28: 

Southwest  quarter  southivest  quarter. 

Section  29: 

East  half  northeast  quarter. 

Section  33: 

Northwest  quarter  northwest  quarter,  south- 
east quarter  northuiest  quarter. 

Township  14  South,  Range  36  East 

Section  31: 

Lot  1  and  2  of  southwest  quarter,  southicest 
quarter  southeast  quarter, 
aggregating  5,630  acres,  more  or  less. 

(b)  AVAILABILITY  OF  LANDS.— Upon  enactment 
of  this  Act,  the  lands  specified  in  subsection  (a) 
shall  be  open  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral  leasing 
laws,  only  after  the  Secretary  of  the  Interior  fias 
published  a  notice  in  the  Federal  Register  open- 
ing such  lands. 

(c)  ADDITIONAL  AREA.— Section  101  of  Public 
Law  102-248  is  amended  by  inserting  in  sub- 
section (b)  after  the  second  sentence  "The  site 


shall  also  include  an  additional  area  of  approxi- 
mately 300  acres  as  demarcated  as  the  new  pro- 
posed boundaries  in  the  map  dated  March  8. 
1996.  entitled  'Mamanar  National  Historic  Site 
Archaeological  Base  .Map'." 

SEC  516.  RECOGNITION  AND  DESIGNATION  OF 
THE  AIDS  MEMORIAL  GROVE  AS  NA- 
TIONAL MEMORIAL. 

(a)  RECOGNITION    OF    SIGNIFICANCE    OF    THE 

AIDS  MEMORIAL  GROVE.— The  Congress  hereby 
recognizes  the  significance  of  the  AIDS  Memo- 
rial Grove,  located  in  Golden  Gate  Park  in  San 
Francisco,  California,  as  a  memorial — 

(1)  dedicated  to  individuals  who  have  died  as 
a  result  of  acquired  immune  deficiency  syn- 
drome: and 

(2)  in  support  of  individuals  who  are  living 
with  acquired  immune  deficiency  syndrome  and 
their  loved  ones  and  caregivers. 

(b)  DESIGNATION   AS  NATIONAL    MEMORIAL.— 

Not  later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Interior 
shall  designate  the  AIDS  Memorial  Grove  as  a 
national  memorial. 

TITLE  VI— CIVIL  AND  REVOLUTIONARY 
WARSTTES 
SEC  SOI.  UNITED  STAIES  CIVIL  WAR  CSNTOL 

(a)  Designation.— The  Civil  War  Center,  lo- 
cated on  Raphael  Semmes  Drive  at  Louisiana 
State  University  in  Baton  Rouge,  Louisiana 
(hereinafter  in  this  section  referred  to  as  the 
"center")  shall  be  known  and  designated  as  the 
"United  States  Civil  War  Center". 

(b)  Legal  References.— Any  reference  in  any 
law,  regulation,  paper,  record,  map.  or  any 
other  document  of  the  United  States  to  the  cen- 
ter referred  to  in  subsection  (b)  shall  be  deemed 
to  be  a  reference  to  the  "United  States  Civil  War 
Center". 

(c)  Flagship  institutions.— The  center  and 
the  Civil  War  Institute  of  Gettysburg  College,  lo- 
cated at  233  North  Washington  Street  in  Gettys- 
burg, Pennsylvania,  shall  be  the  flagship  insti- 
tutions for  planning  the  sesquicentennial  com- 
memoration of  the  Civil  War. 

^C.  602.  CORINTH,  MISSISSIPn,  BATTLEFIELD 
ACT. 

(a)  PURPOSE.— The  purpose  of  this  section  is 
to  provide  for  a  center  for  the  interpretation  of 
the  Siege  and  Battle  of  Corinth  and  other  Civil 
War  actions  in  the  Region  and  to  enhance  pub- 
lic understanding  of  the  significance  of  the  Cor- 
inth Campaign  in  the  Civil  War  relative  to  the 
Western  theater  of  operations,  in  cooperation 
with  State  or  local  governmental  entities  and 
private  organizations  and  individuals. 

(b)  Acquisition  of  Property  at  Corinth, 
Mississippi.— The  Secretary  of  the  Interior  (re- 
ferred to  in  this  title  as  the  "Secretary")  shall 
acquire  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  such  land  and 
interests  in  land  in  the  vicinity  of  the  Corinth 
Battlefield,  in  the  State  of  Mississippi,  as  the 
Secretary  determines  to  be  necessary  for  the 
construction  of  an  interpretive  center  to  com- 
memorate and  interpret  the  1862  Civil  War  Siege 
and  Battle  of  Corinth. 

(c)  PUBUCLY  Owned  Land.— Land  and  inter- 
ests in  land  owned  by  the  State  of  Mississippi  or 
a  political  subdivision  of  the  State  of  Mississippi 
may  be  acquired  only  by  donation. 

(d)  Interpretive  Center  and  Marking.— 

(1)  INTERPRETIVE  CENTER.—  The  Secretary 
shall  construct,  operate,  and  maintain  on  the 
property  acquired  under  subsection  (b)  a  center 
for  the  interpretation  of  the  Siege  and  Battle  of 
Corinth  and  associated  historical  events  for  the 
benefit  of  the  public. 

(2)  Marking.— The  Secretary  may  mark  sites 
associated  with  the  Siege  and  Battle  of  Corinth 
National  Historic  Landmark,  as  designated  on 
May  6,  1991,  if  the  sites  are  determined  by  the 
Secretary  to  be  protected  by  State  or  local  gov- 
ernmental agencies. 
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(3)  ADMfMSTRATiO.w—The  land  and  interests 
in  land  acquired ,  and  the  facilities  constructed 
and  maintained  pursuant  to  this  section,  shall 
be  administered  by  the  Secretary  as  a  part  of 
Shiloh  National  Military  Park,  subject  to  the 
appropriate  laws  (including  regulations)  appli- 
cable to  the  Park,  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (16  U.S.C. 
1  et  seg.),  and  the  Act  entitled  "An  Act  to  pro- 
vide for  the  preservation  of  historic  American 
sites,  buildings,  objects,  and  antuiuities  of  na- 
tional significance,  and  for  other  purposes",  ap- 
proved August  21. 1935  (16  U.S.C.  461  et  seg.). 

(e)     AUTHORIZATIOK     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$6,000,000  for  development  to  carry  out  this  sec- 
tion. 

SEC.    S03.    RICBMOND   NATIONAL   BATTLBFIEU) 
PARK. 

(a)  Fi\Di.sGS  ASD  PURPOSE.— Section  1  of  the 
Act  of  March  2.  1936  (chapter  113.  49  Stat.  1155; 
16  U.S.C.  423}).  IS  amended  to  read  as  follows: 
"SECTION  1.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.— In  1996  the  Congress  finds 
that: 

"(1)  In  1936  the  Congress  established  the  Rich- 
mond National  Battlefield  Park  in  and  around 
the  city  of  Richmond,  Virginia.  The  park's 
boundary  was  established  to  permit  the  inclu- 
sion of  all  military  battlefield  areas  related  to 
the  battles  fought  during  the  Civil  War  in  de- 
fense of  and  against  the  city  of  Richmond.  The 
park  originally  included  the  area  then  known  as 
the  Richmond  Battlefield  State  Park. 

"(2)  The  total  acreage  of  the  area  identified  in 
1936  for  consideration  for  inclusion  in  the  Rich- 
mond National  Battlefield  Park  encompasses  ap- 
proximately 225,000  acres  in  and  around  the  city 
of  Richmond,  Virginia.  A  study  undertaken  by 
the  congressionally  authorized  Civil  War  Sites 
Advisory  Committee  determined  that  within 
those  225,000  acres,  the  historically  significant 
areas  in  and  around  Richmond  relating  to  the 
campaigns  against  and  in  defense  of  Richmond 
encompass  approximately  38,000  acres.  The  Na- 
tional Park  Service,  through  its  general  man- 
agement planning  process  for  Richmond  Na- 
tional Battlefield  Park,  has  identified  approxi- 
mately 7,121  acres  which  satisfy  the  National 
Park  Service  criteria  of  significance,  integrity, 
feasibility,  and  suitability  for  inclusion  in  Rich- 
mond National  Battlefield  Park. 

"(3)  There  is  national  interest  in  protecting 
and  preserving  sites  of  historic  significance  as- 
sociated unth  the  Civil  War  and  Richmond. 

"(4)  The  Commonwealth  of  Virginia  and  its 
local  units  of  government  have  authority  to  pre- 
vent or  minimize  adverse  uses  of  these  historic 
resources  and  can  play  a  significant  role  in  the 
protection  of  the  historic  resources  related  to  the 
battles  of  Richmond. 

"(b)  Purposes.— Therefore,  it  is  the  purpose 
of  this  Act— 

"(1)  to  establish  a  revised  boundary  for  the 
Richmond  National  Battlefield  Park  based  on 
the  findings  of  the  C^vil  War  Sites  Advisory 
Committee  and  the  National  Park  Service:  and 

"(2)  to  direct  the  Secretary  of  the  Interior  to 
work  in  cooperation  with  the  Commonwealth  of 
Virginia,  the  city  of  Richmond,  and  other  politi- 
cal subdivisions  of  the  Commonwealth,  other 
public  entities,  and  the  private  sector  in  the 
management,  protection,  and  interpretation  of 
the  resources  associated  urft/i  the  Civil  War  and 
the  Battles  of  Richmond  in  and  around  the  city 
of  Richmond,  Virginia.". 

(b)  Modification  of  boundary.— Section  2  of 
the  Act  of  March  2,  1936  (chapter  113,  49  Stat. 
1155: 16  U.S.C.  423k).  is  amended  to  read  as  fol- 
lows: 

'SBC.  2.  BOUNDAtCr. 

"The  boundary  of  the  Richmond  National 
Battlefield  Park  (hereinafter  in  this  Act  referred 


to  as  the  'park')  is  hereby  modified  to  comprise 
the  lands,  waters,  and  interests  in  lands  therein 
that,  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act,  were  in  Federal  ownership  and 
were  administered  by  the  Secretary  of  the  Inte- 
rior as  part  of  the  park.". 

(c)  Land  acquisition.— The  Act  of  March  2, 
1936  (chapter  113,  49  Stat.  1155:  16  U.S.C.  423} 
and  following),  is  amended  by  adding  the  fol- 
lowing new  section  after  section  3: 

'SEC.  4.  LAND  ACQUISITION. 

"(a)  The  Secretary  is  authorized  to  acquire 
any  lands  and  interests  in  lands  identified  in 
the  general  management  plan  for  the  park  ap- 
proved June  7,  1996,  and  depicted  within  the 
area  delineated  as  'Park  Boundary'  on  the  map 
entitled  Richmond  National  Battlefield  Park 
Boundary  Map',  as  numbered  367-NEFA  80026 
and  dated  August  1996,  which  shall  be  on  file 
and  available  for  inspection  in  the  Office  of  the 
Director  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

"(b)  The  Secretary  is  authorized  to  acquire 
the  lands  identified  in  subsection  (a)  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  exchange,  or  otherwise.  Privately  owned 
lands  or  the  interest  therein  may  be  acquired 
only  with  the  consent  of  the  property  owner.  In 
acquiring  lands  and  interest  in  lands  under  this 
Act.  the  Secretary  shall  acquire  the  minimum 
Federal  interests  necessary  to  achieve  the  objec- 
tives of  the  park. 

"(c)  Upon  acquisition  by  the  Secretary  of  any 
lands  and  interests  in  lands  identified  in  sub- 
section (a),  the  Secretary  shall  revise  the  bound- 
ary of  the  park  to  include  those  lands  within 
the  boundary  of  the  park  and  shall  manage 
them  as  part  of  the  park  and  consistent  with  the 
purposes  of  the  Act. ' '. 

(d)  Park  Management  and  administra- 
tion.—The  Act  of  March  2,  1936  (chapter  113:  49 
Stat.  1155:  16  U.S.C.  423}  and  follounng).  is 
amended  by  adding  the  following  new  section 
after  section  4: 

'SEC.  5.  PARK  MANAGEMENT  AND  ADMINISTRA- 
TION. 

"(a)  In  administering  the  park,  the  Secretary 
shall  interpret,  for  the  benefit  of  visitors  to  the 
park  and  the  general  public,  the  Battles  of 
Richmond  in  the  larger  context  of  the  Ovil  War 
and  American  history,  including  the  causes  and 
consequences  of  the  Civil  War  and  the  effects  of 
the  war  on  all  the  American  people. 

"(b)  The  Secretary  is  directed  to  work  with 
the  Commonwealth  of  Virginia,  its  political  sub- 
divisions, including  the  city  of  Richmond,  pri- 
vate property  owners,  and  the  private  sector  to 
develop  mechanisms  to  protect  and  interpret  the 
resources  identified  within  the  boundary  as  de- 
picted on  the  map  identified  in  section  2  of  this 
Act.  In  order  to  carry  out  this  section,  the  Sec- 
retary is  authorized  to  enter  into  cooperative 
agreements  with  the  public  and  private  sectors 
to  carry  out  the  purposes  of  this  Act,  and  to 
find  means  of  protecting  and  interpreting  the 
historic  resources  for  the  benefit  of  present  and 
future  generations  in  a  manner  that  would 
aUlow  for  continued  private  ownership  and  use 
where  compatible  with  the  purposes  of  the  park. 
The  Secretary  is  also  authorized  to  provide  tech- 
nical assistance  to  governmental  entities,  non- 
profit organizations,  and  private  property  own- 
ers in  the  development  of  comprehensive  plans, 
land  use  guidelines,  and  other  activities  which 
are  consistent  with  conserving  the  historic,  cul- 
tural, natural,  and  scenic  resources  found  tcith- 
in  the  park  boundary. 

"(c)  The  Secretary  is  authorized  to  provide 
technical  assistance  to  the  Commonwealth  of 
Virginia,  its  political  subdivisions,  nonprofit  en- 
tities, and  private  property  owners  engaged  in 
the  protection,  interpretation,  or  commemora- 
tion of  historically  significant  Civil  War  re- 
sources located  outside  of  the  park  boundary. 


Such  technical  assistance  does  not  authorize  the 
Secretary  to  own  or  manage  any  of  the  re- 
sources outside  the  park  boundary.". 

(e)   TECHNICAL  AMENDMENT.— Section  3  Of  the 

Act  of  March  2,  1936  (chapter  113,  49  Stat.  1156: 
16  U.S.C.  4231)  is  amended  by  striking  the  period 
and  inserting  ",  and  the  Act  of  August  21,  1935 
(49  Stat.  666:  16  U.S.C.  461-467).". 
SEC.  604.  REVOLUTIONARY  WAR  AND  WAR  OF  1812 
HISTORIC  PRESERVATION  STUDY. 

(a)  SHORT  Title.— This  section  may  be  cited 
as  the  "Revolutionary  War  and  War  of  1812  His- 
toric Preservation  Study  Act  of  1996". 

(b)  Findings.— The  Congress  finds  that— 

(1)  Revolutionary  War  sites  and  War  of  1812 
sites  provide  a  means  for  Americans  to  under- 
stand and  interpret  the  periods  in  American  his- 
tory during  which  the  Revolutionary  War  and 
War  of  1812  were  fought: 

(2)  the  historical  integrity  of  many  Revolu- 
tionary War  sites  and  War  of  1812  sites  is  at  risk 
because  many  of  the  sites  are  located  in  regions 
that  are  undergoing  rapid  urban  or  suburban 
development:  and 

(3)  it  is  important,  for  the  benefit  of  the 
United  States,  to  obtain  current  information  on 
the  significance  of,  threats  to  the  integrity  of, 
and  alternatives  for  the  preservation  and  inter- 
pretation of  Revolutionary  War  sites  and  War  of 
1812  sites. 

(c)  Definitions.— In  this  section: 

(1)  Director.— The  term  "Director"  means 
the  Director  of  the  National  Park  Service. 

(2)  Revolutionary  war  site.— The  term 
"Revolutionary  War  site"  means  a  site  or  struc- 
ture situated  in  the  United  States  that  is  the- 
matically  tied  with  the  nationally  significant 
events  that  occurred  during  the  Revolutionary 
War. 

(3)  Secretary.— The  term  "Seaetary"  means 
the  Secretary  of  the  Interior. 

(4)  War  of  1812  site.— The  term  "War  of  1812 
site"  means  a  site  or  structure  situated  in  the 
United  States  that  is  thematically  tied  with  the 
nationally  significant  events  that  occurred  dur- 
ing the  War  of  1812. 

(d)  Study.— 

(1)  Preparation.— The  Secretary,  acting 
through  the  Director,  shall  prepare  a  study  of 
Revolutionary  War  sites  and  War  of  1812  sites. 

(2)  Matters  to  be  addressed.— The  study 
under  subsection  (b)  shall— 

(A)  identify  Revolutionary  War  sites  and  War 
of  1812  sites,  including  sites  within  units  of  the 
National  Park  System  in  existence  on  the  date 
of  enactment  of  this  Act: 

(B)  determine  the  relative  significance  of  the 
sites: 

(C)  assess  short-  and  long-term  threats  to  the 
integrity  of  the  sites: 

(D)  provide  alternatives  for  the  preservation 
and  interpretation  of  the  sites  by  Federal,  State, 
and  local  governments,  or  other  public  or  pri- 
vate entities,  including  designation  of  the  sites 
as  units  of  the  National  Park  System:  and 

(E)  research  and  propose  land  preservation 
techniques. 

(3)  Consultation.— During  the  preparation  of 
the  study  under  paragraph  (1),  the  Director 
shall  consult  with — 

(A)  the  Governor  of  each  affected  States: 

(B)  each  affected  unit  of  local  government: 

(C)  State  and  local  historic  preservation  orga- 
nizations: 

(D)  scholarly  organizations:  and 

(E)  such  other  interested  parties  as  the  Sec- 
retary considers  advisable. 

(4)  Transmittal  to  CONCRESS.—Not  later 
than  2  years  after  the  date  on  which  funds  are 
made  available  to  carry  out  the  study  under 
paragraph  (1).  the  Director  shall  transmit  a  re- 
port describing  the  results  of  the  study  to  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  State. 


September  24,  1996 

(5)  Report.— If  the  Director  submits  a  report 
on  the  study  to  the  Director  of  the  Office  of 
Management  and  Budget,  the  Secretary  shall 
concurrently  transmit  copies  of  the  report  to  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S750,000,  to  remain  available 
until  expended. 

SEC.  SOS.  AMERICAN  BATTLEFIELD  PROTECTION 
PROGRAM 

(a)  Short  Title.— This  section  may  be  cited 
cts  the  "American  Battlefield  Protection  Act  of 
1996". 

(b)  Purpose.— The  purpose  of  this  section  is 
to  assist  citizens,  public  and  private  institutions, 
and  governments  at  all  levels  in  planning,  inter- 
preting, and  protecting  sites  where  historic  bat- 
tles were  fought  on  American  soil  during  the 
armed  conflicts  that  shaped  the  growth  and  de- 
velopment of  the  United  States,  in  order  that 
present  and  future  generations  may  learn  and 
gain  inspiration  from  the  ground  where  Ameri- 
cans made  their  ultimate  sacrifice. 

(c)  Preservation  assista.\ce.— 

(1)  In  general.— Using  the  established  na- 
tional historic  preservation  program  to  the  ex- 
tent practicable,  the  Secretary  of  the  Interior, 
acting  through  the  American  Battlefield  Protec- 
tion Program,  shall  encourage,  support,  assist, 
recognize,  and  work  in  partnership  with  citi- 
zens. Federal.  State,  local,  and  tribal  govern- 
ments, other  public  entities,  educational  institu- 
tions, and  private  nonprofit  organizations  in 
identifying,  researching,  evaluating,  interpret- 
ing, and  protecting  historic  battlefields  and  as- 
sociated sites  on  a  National,  State,  and  local 
level. 

(2)  Financial  assistance.— To  carry  out 
paragraph  (1).  the  Secretary  may  use  a  coopera- 
tive agreement,  grant,  contract,  or  other  gen- 
erally adopted  means  of  providing  financial  as- 
sistance. 

(d)  Authorization  of  appropriatio.\s.— 
There  are  authorized  to  be  appropriated 
$3,000,000  annually  to  carry  out  this  section,  to 
remain  available  until  expended. 

(e)  REPEAL.— 

(1)  In  GENERAL.— This  section  is  repealed  as  of 
the  date  that  is  10  years  after  the  date  of  enact- 
ment of  this  section. 

(2)  NO  EFFECT  on  GENERAL  AUTHORITY  .—The 

Secretary  may  continue  to  conduct  battlefield 
studies  in  accordance  with  other  authorities 
available  to  the  Secretary. 

(3)  UNOBLIGATED  FUNDS.— Any  funds  made 
available  under  this  section  tliat  remain  unobli- 
gated shall  be  credited  to  the  general  fund  of 
the  Treasury. 

SEC  SOe.  CmCKAMAUGA  AND  CHATTANOOGA  NA- 
TIONAL MnJTABT  PARKS. 

Section  1(c)  of  the  Act  entitled  "An  Act  to  au- 
thorize and  direct  the  National  Park  Service  to 
assist  the  State  of  Georgia  in  relocating  a  high- 
way affecting  the  Chickamauga  and  Chat- 
tanooga National  Military  Park  in  Georgia", 
approved  December  24,  1987  (101  Stat.  1442),  is 
amended  by  striking  "$30,000,000"  and  inserting 
"$51,900,000". 
SBC.  SOT.  SHBNANDOAB  VALLEY  BATTLEFIELDS. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Shenandoah  Valley  Battlefields  Na- 
tional Historic  District  and  Commission  Act  of 
1996". 

(b)  Congressional  Findings.— The  Congress 
finds  that— 

(1)  there  are  situated  in  the  Shenandoah  Val- 
ley in  the  Commonwealth  of  Virginia  the  sites  of 
several  key  Civil  War  battles: 

(2)  certain  sites,  battlefields,  structures,  and 
districts  in  the  Shenandoah  VaUley  are  collec- 
tively of  national  significance  in  the  history  of 
the  Civil  War: 
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(3)  in  1992,  the  Secretary  of  the  Interior  issued 
a  comprehensive  study  of  significant  sites  and 
structures  associated  unth  Civil  War  battles  in 
the  Shenandoah  Valley,  and  found  that  many 
of  the  sites  within  the  Shenandoah  Valley  pos- 
sess national  significance  and  retain  a  high  de- 
gree of  historical  integrity: 

(4)  the  preservation  and  interpretation  of 
these  sites  mil  make  a  vital  contrU>ution  to  the 
understanding  of  the  heritage  of  the  United 
States: 

(5)  the  preservation  of  Civil  War  sites  within 
a  regional  framework  requires  cooperation 
among  local  property  oumers  and  Federal, 
State,  and  local  government  entities:  and 

(6)  partnerships  between  Federal,  State,  and 
local  governments,  the  regional  entities  of  such 
governments,  and  the  private  sector  offer  the 
most  effective  opportunities  for  the  enhancement 
and  management  of  the  Civil  War  battlefields 
and  related  sites  in  the  Shenandoah  Valley. 

(c)  Statement  of  Purpose.— The  purposes  of 
this  section  are  to — 

(1)  preserve,  conserve,  and  interpret  the  leg- 
acy of  the  C^ivil  War  in  the  Shenandoah  Valley: 

(2)  recognize  and  interpret  important  events 
and  geographic  locations  representing  key  CivU 
War  battles  in  the  Shenandoah  Valley,  includ- 
ing those  battlefields  associated  with  the  Thom- 
as J.  (Stonewall)  Jackson  campaign  of  1862  and 
the  decisive  campaigns  of  1864: 

(3)  recognize  and  interpret  the  effect  of  the 
Civil  War  on  the  civilian  population  of  the 
Shenandoah  Valley  during  the  teor  and  postwar 
reconstruction  period:  and 

(4)  create  partnerships  among  Federal,  State, 
and  local  governments,  the  regional  entities  of 
such  governments,  and  the  private  sector  to  pre- 
serve, conserve,  enhance,  and  interpret  the  na- 
tionally significant  battlefields  and  related  sites 
associated  with  the  Civil  War  in  the  Shen- 
andoah Valley. 

(d)  Definitions. — As  used  in  this  section: 

(1)  The  term  "District"  means  the  Shen- 
andoah Valley  Battlefields  National  Historic 
District  established  by  section  5. 

(2)  The  term  "Commission"  means  the  Shen- 
andoah Valley  Battlefields  National  Historic 
District  Commission  established  by  section  9. 

(3)  The  term  "plan"  means  the  Shenandoah 
Valley  Battlefields  National  Historic  District 
Commission  plan  approved  by  the  Secretary 
under  section  6. 

(4)  The  term  "management  entity"  means  a 
unit  of  government  or  nonprofit  organization 
designated  by  the  plan  to  manage  and  admin- 
ister the  District. 

(5)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(6)  The  term  "Shenandoah  Valley "  rrveans  the 
Shenandoah  Valley  in  the  Commonwealth  of 
Virginia. 

(e)  Shenandoah  Valley  Battlefields  Na- 
tional Historic  District.— 

(1)  Estabushment.—To  carry  out  the  pur- 
poses of  this  section,  there  is  hereby  established 
the  Shenandoah  Valley  Battlefields  National 
Historic  District  in  the  Commonwealth  of  Vir- 
ginia. 

(2)  Boundaries.— (A)  The  corridor  shall  con- 
sist of  lands  and  interests  therein  as  generally 
depicted  on  the  map  entitled  "Shenandoah  Val- 
ley National  Battlefields",  numbered  SHVAJ 
80,000,  and  dated  April  1994. 

(B)  The  District  shall  consist  of  historic  trans- 
portation routes  linking  the  units  depicted  on 
the  map  referred  to  in  subparagraph  (A). 

(C)  The  map  referred  to  in  subparagraph  (A) 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Commission,  the  irian- 
agement  entity,  and  in  the  appropriate  offices  of 
the  National  Park  Service. 

(f)  Shenandoah  Valley  Battlefields  Na- 
tional Historic  district  Plan.— 


(1)  In  general.— The  District  shall  be  man- 
aged and  administered  by  the  Commission  and 
the  management  entity  in  accordance  with  the 
purposes  of  this  Act  and  the  Shenandoah  Valley 
Battlefields  National  Historic  District  Plan  de- 
veloped by  the  Commission  and  approved  by  the 
Secretary,  as  provided  in  this  subsection. 

(2)  Specific  provisions.— The  plan  shall  in- 
clude— 

(A)  an  inventory  which  includes  any  property 
in  the  District  which  should  be  preserved,  re- 
stored, managed,  maintained,  or  acquired  be- 
cause of  its  national  historic  significance: 

(B)  provisions  for  the  protection  and  interpre- 
tation of  the  natural,  cultural,  and  historic  re- 
sources of  the  District  consistent  with  the  pur- 
poses of  this  section: 

(C)  provisions  for  the  establishment  of  a  man- 
agement entity  which  shall  be  a  unit  of  govern- 
ment or  a  private  nonprofit  organization  that 
administers  and  manages  the  District  consistent 
with  the  plan,  and  possesses  the  legal  ability 
to— 

(i)  receive  Federal  funds  and  funds  from  other 
units  of  government  or  other  organizations  for 
use  m  preparing  and  implementing  the  manage- 
ment plan: 

(ii)  disburse  Federal  funds  to  other  units  of 
government  or  other  nonprofit  organizations  for 
use  in  preparing  and  implementing  the  plan: 

(Hi)  enter  into  agreements  with  the  Federal, 
State,  or  other  units  of  government  and  non- 
profit organizations: 

(iv)  acquire  lands  or  interests  therein  by  gift 
or  devise,  or  by  purchase  from  a  unlling  seller 
using  donated  or  appropriated  funds,  or  by  do- 
nation and  no  lands  or  interests  therein  may  be 
acquired  by  condemnation:  and 

(v)  make  such  reasonable  and  necessary  modi- 
fications to  the  plan  which  shall  be  approved  by 
the  Secretary: 

(D)  recommendations  to  the  Commonwealth  of 
Virginia  (and  political  subdivisions  thereof)  for 
the  management,  protection,  and  interpretation 
of  the  natural,  cultural,  and  historical  resources 
of  the  District: 

(E)  identification  of  appropriate  partnerships 
between  the  Federal.  State,  and  local  govern- 
ments and  regional  entities,  and  the  private  sec- 
tor, in  furtherance  of  the  purposes  of  this  sec- 
tion: 

(F)  locations  for  visitor  contact  and  major  in- 
terpretive facilities: 

(G)  provisions  for  implementing  a  continuing 
program  of  interpretation  and  visitor  education 
concerning  the  resources  and  values  of  the  Dis- 
trict: 

(H)  provisions  for  a  uniform  historical  marker 
and  wayside  exhibit  program  in  the  District,  in- 
cluding a  provision  for  marking,  with  the  con- 
sent of  the  owner,  historic  structures  and  prop- 
erties that  are  contained  vaithin  the  historic  core 
areas  a'nd  contribute  to  the  understanding  of 
the  District; 

(I)  recommendations  for  means  of  ensuring 
continued  local  involvement  and  participation 
in  the  management,  protection,  and  develop- 
ment of  the  District:  arid 

(J)  provisions  for  appropriate  living  history 
demonstrations  and  battlefield  reenactments. 

(3)  PREPARATION   OF   DRAFT   PLAN.— (A)    Not 

later  than  3  years  after  the  date  on  which  the 
Commission  conducts  its  first  meeting,  the  Com- 
mission shall  submit  to  the  Secretary  a  draft 
plan  that  meets  the  requirements  of  paragraph 
(2). 

(B)  Prior  to  submitting  the  draft  plan  to  the 
Secretary,  the  Commission  shall  ensure  that — 

(i)  the  Commonwealth  of  Vir0nia,  and  any 
political  subdivision  thereof  that  would  be  af- 
fected by  the  plan,  receives  a  copy  of  the  draft 
plan; 

(ii)  adequate  notice  of  the  availability  of  the 
draft  plan  is  provided  through  publication  in 
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appropriate  local  newspapers  in  the  area  of  the 
District:  and 

(Hi)  at  least  1  public  hearing  in  the  vicinity  of 
the  District  is  conducted  by  the  Commission 
with  respect  to  the  draft  plan. 

(4)  Review  of  the  plas  by  the  secretary.— 
The  Secretary  shall  review  the  draft  plan  sub- 
mitted under  paragraph  (3)  and,  not  later  than 
90  days  after  the  date  on  which  the  draft  plan 
is  submitted,  shall  either— 

(A)  approve  the  draft  plan  as  the  plan  if  the 
Secretary  finds  that  the  plan,  when  imple- 
mented, would  adequately  protect  the  signifi- 
cant historical  and  cultural  resources  of  the 
District:  or 

(B)  reject  the  draft  plan  and  advise  the  Com- 
mission in  writing  of  the  reasons  therefore  and 
indicate  any  recommendations  for  revisions  that 
would  make  the  draft  plan  acceptable. 

(g)  DUTIES  OF  THE  SECRETARY.— 

(1)  Is  GEKERAL.—(A)  The  Secretary  may 
award  grants,  provide  technical  assistance  and 
enter  into  cooperative  agreements  with  the  Com- 
mission, management  entity,  other  units  of  gov- 
ernment, or  other  persons  to  provide  for  the 
preservation  and  interpretation  of  the  natural, 
cultural,  and  historical  resources  tpithin  the 
District. 

(2)  TECHNICAL  ASSISTA\CE.—The  Secretary 
may  make  grants,  provide  technical  assistance, 
and  enter  into  cooperative  agreements  for — 

(A)  the  preparation  and  implementation  of  the 
plan  pursuant  to  subsection  (f): 

(B)  interpretive  and  educational  proT  vms: 

(C)  acquiring  lands  or  interests  in  lands  from 
willing  sellers: 

(D)  capital  projects  and  improvements  under- 
taken pursuant  to  the  plan:  and 

(E)  facilitating  public  access  to  historic  re- 
sources ivithin  the  District. 

(3)  Early  actioss.— After  enactment  of  this 
Act  but  prior  to  approval  of  the  plan,  the  Sec- 
retary may  provide  technical  and  financial  as- 
sistance for  early  actions  which  are  important 
to  the  purposes  of  this  Act  and  which  protect 
and  preserve  resources  in  imminent  danger  of  ir- 
reversible damage  but  for  the  fact  of  such  early 
action. 

(4)  ACQUtSlTiOS  OF  LAND.— The  Secretary  may 
acquire  land  and  interests  in  lands  from  a  will- 
ing seller  or  donee  within  the  District  that  have 
been  specifically  identified  by  the  Commission 
for  acquisition  by  the  Federal  Government.  No 
lands  or  interests  therein  may  be  acquired  by 
condemnation. 

(5)  DETAIL. — Each  fiscal  year  during  the  exist- 
ence of  the  Commission  and  upon  request  of  the 
Commission,  the  Secretary  shall  detail  to  the 
Commission,  on  a  nonreimbursable  basis,  2  em- 
ployees of  the  Department  of  the  Interior  to  en- 
able the  Commission  to  carry  out  the  Commis- 
sion's duties  under  section  9.  Such  detail  shall 
be  unthout  interruption  or  loss  of  civil  service 
status,  benefits,  or  privileges. 

(6)  REPORT.— Not  later  than  2  years  after  ap- 
proval of  the  plan,  the  Secretary  shall  submit  to 
Congress  a  report  recommending  whether  the 
District  or  components  thereof  meet  the  criteria 
for  designation  as  a  unit  of  the  National  Park 
Service. 

(7)  Other  assistance.— Nothing  in  this  sec- 
tion shall  be  deemed  to  prohibit  the  Secretary  or 
units  of  government  from  providing  technical  or 
financial  assistance  under  any  other  provision 
of  law. 

(h)  Shenandoah  Valley  Battlefields  Na- 
tional Historic  District  Commission.— 

(1)  Est ABUSHMEST.— There  is  hereby  estab- 
lished the  Shenandoah  Valley  Battlefields  Na- 
tional Historic  District  Commission. 

(2)  MEMBERSHIP. — The  Commission  shall  be 
composed  of  19  members,  to  be  appointed  by  the 
Secretary  as  follows: 

(A)  5  members  representing  local  governments 
of  communities  in  the  vicinity  of  the  District. 


appointed  after  the  Secretary  considers  rec- 
ommendations made  by  appropriate  local  gov- 
erning bodies. 

(B)  10  members  representing  property  owners 
within  the  District  (1  member  uiithin  each  unit 
of  the  battlefields). 

(C)  1  member  with  demonstrated  erpertise  in 
historic  preservation. 

(D)  1  member  who  is  a  recognized  historian 
with  expertise  in  Civil  War  history. 

(E)  The  Governor  of  Virginia,  or  a  designee  of 
the  Governor,  ex  officio. 

(F)  The  Director  of  the  National  Park  Service, 
or  a  designee  of  the  Director,  ex  officio. 

(3)  APPOINTMENTS.— Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years.  Any 
member  of  the  Commission  appointed  for  a  defi- 
nite term  may  serve  after  the  expiration  of  the 
term  until  the  successor  of  the  members  is  ap- 
pointed. 

(4)  Election  of  officers.— The  Commission 
shall  elect  1  of  its  members  as  Chairperson  and 
1  as  Vice  Chairperson.  The  Vice  Chairperson 
shall  serve  as  Chairperson  m  the  absence  of  the 
Chairperson. 

(5)  Vacancy.— Any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made,  except  that 
the  Secretary  shall  fill  any  vacancy  within  30 
days  after  the  vacancy  occurs. 

(6)  Quorum. — Any  majority  of  the  Commission 
shall  constitute  a  quorum. 

(7)  MEETINGS.— The  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of  the 
members  of  the  Commission,  but  not  less  than 
quarterly.  Notice  of  the  Commission  meetings 
and  agendas  for  the  meetings  shall  be  published 
in  local  newspapers  that  have  a  distribution 
throughout  the  Shenandoah  Valley.  .Meetings  of 
the  Commission  shall  be  subject  to  section  552b 
of  title  5.  United  States  Code  (relating  to  open 
meetings). 

(8)  Staff  of  the  Co.VMissiON.—The  Commis- 
sion shall  have  the  power  to  appoint  and  fix  the 
compensation  of  such  staff  as  may  be  necessary 
to  carry  out  its  duties. 

(9)  ADMINISTRATIVE  SUPPORT  SERVICES.— The 

Administrator  of  the  General  Services  Adminis- 
tration shall  provide  to  the  Commission,  without 
reimbursement,  such  administrative  support 
services  as  the  Commission  may  request. 

(10)  Federal  ACENCiES.—Upon  request  of  the 
Commission,  the  head  of  any  Federal  agency 
may  detail  to  the  Commission  or  management 
entity,  without  reimbursement,  personnel  of  the 
agency  to  assist  the  Commission  or  management 
entity  in  carrying  out  its  duties  and  such  detail 
shall  be  without  interruption  or  loss  of  civil 
service  status,  benefits,  or  privileges. 

(11)  SUBPOENAS.— The  Commission  may  not 
issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(12)  Expenses.— Members  of  the  Commission 
shall  serve  without  compensation,  but  the  Sec- 
retary may  reimburse  members  for  expenses  rea- 
sonably incurred  in  carrying  out  the  responsibil- 
ities of  the  Commission  under  this  Act. 

(13)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(14)  Gifts.— The  Commission  may,  for  pur- 
poses of  carrying  out  the  duties  of  the  Commis- 
sion, seek,  accept,  and  dispose  of  gifts,  bequests, 
or  donations  of  money,  personal  or  real  prop- 
erty, or  services  received  from  any  source. 

(15)  TERMINATION.— The  Commission  shall  ter- 
minate at  the  expiration  of  the  45-day  period  be- 
ginning on  the  date  on  which  the  Secretary  ap- 
proves the  plan  under  subsection  (f)(4). 

(i)  Duties  of  the  Commission.— 

(1)  In  general.— The  Commission  shall— 

(A)  develop  the  plan  and  draft  plan  referred 

to  in  subsection  (f),  in  consultation  unth  the 

Secretary: 


(B)  assist  the  Commonwealth  of  Virginia,  and 
any  political  subdivision  thereof,  in  the  manage- 
ment, protection,  arid  interpretation  of  the  nat- 
ural, cultural,  and  historical  resources  within 
the  District,  except  that  the  Commission  shall  in 
no  way  infringe  upon  the  authorities  and  poli- 
cies of  the  Commonwealth  of  Virginia  or  any  po- 
litical subdivision:  and 

(C)  take  appropriate  action  to  encourage  pro- 
tection of  the  natural,  cultural,  and  historic  re- 
sources within  the  District  by  landowners,  local 
governments,  organizations,  and  businesses. 

0)  Authorization  of  appropriations.— 

(1)  In  general.— From  the  amounts  made 
available  to  carry  out  the  National  Historic 
Preservation  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Commission  not  more  than 
$250,000  annually  to  remain  available  untU  ex- 
pended. 

(2)  ASSISTANCE. — (A)  From  the  amounts  made 
available  to  carry  out  the  National  Historic 
Preservation  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Seaetary  for  grants  and  tech- 
nical assistance  pursuant  to  subsections  (g)(1), 
(2),  and  (3)  not  more  than  S2,000,000  annually  to 
remain  available  until  expended. 

(B)  The  Federal  share  of  any  funds  awarded 
under  subsection  (g)(2)  may  not  exceed  the 
amount  of  non-Federal  funds  provided  for  the 
preservation,  interpretation,  planning,  develop- 
ment, or  implementation  with  respect  to  which 
the  grant  is  awarded. 

(3)  Land  acquisition.— From  the  amounts 
made  available  to  carry  out  the  National  His- 
toric Preservation  Act.  there  are  authorized  to 
be  aj>propriated  for  land  acquisition  pursuant  to 
subsection  (g)(4)  not  more  than  $2,000,000  annu- 
ally to  remain  available  until  expended. 

(4)  Management  entity.— From  the  amounts 
made  available  to  carry  out  the  National  His- 
toric Preservation  Act.  there  are  authorized  to 
be  appropriated  to  the  management  entity  not 
more  than  $500,000  annually  to  remain  available 
until  expended. 

TITLE  VII— FEES 
SEC.  701.  Sa  AREA  PERMIT  RENTAL  CBASGE. 

(a)  The  Secretary  of  Agriculture  shall  charge 
a  rental  charge  for  all  ski  area  permits  issued 
pursuant  to  section  3  of  the  National  Forest  Ski 
Area  Permit  Act  of  1986  (16  U.S.C.  497b).  the  Act 
of  March  4,  1915  (38  Stat.  1101,  chapter  144:  16 
U.S.C.  497),  or  the  9th  through  20th  paragraphs 
under  the  heading  -SURVEYING  THE  PUBLIC 
LANDS  '  under  the  heading  "UNDER  THE  DE- 
PARTMENT OF  THE  INTERIOR"  in  the  Act  of 
June  4,  1897  (30  Stat.  34,  chapter  2),  on  National 
Forest  System  lands.  Permit  rental  charges  for 
permits  issued  pursuant  to  the  National  Forest 
Ski  Area  Permit  Act  of  1986  shall  be  calculated 
as  set  forth  in  subsection  (b).  Permit  rental 
charges  for  existing  ski  area  permits  issued  pur- 
suant to  the  Act  of  March  4.  1915,  and  the  Act 
of  June  4,  1897.  shall  be  calculated  in  accord- 
ance vnth  those  existing  permits:  Provided,  That 
a  permittee  may,  at  the  permittee's  option,  use 
the  calculation  method  set  forth  in  subsection 
(b).  ,      ^ 

(b)(1)  The  ski  area  permit  rental  charge 
(SAPRC)  shall  be  calculated  by  adding  the  per- 
mittee's gross  revenues  from  lift  ticket/year- 
round  ski  area  use  pass  sales  plus  revenue  from 
ski  school  operations  (LT+SS)  and  multiplying 
such  total  by  the  slope  transport  feet  percentage 
(STEP)  on  National  Forest  System  land.  That 
amount  shall  be  increased  by  the  gross  year- 
round  revenue  from  ancillary  facilities  (GRAF) 
physically  located  on  national  forest  land,  in- 
cluding all  permittee  or  subpermittee  lodging, 
food  service,  rental  shops,  parking  and  other 
ancillary  operations,  to  determine  the  adjusted 
gross  revenue  (AGR)  subject  to  the  permit  rental 
charge.  The  final  rental  charge  shall  be  cal- 
culated by  multiplying  the  AGR  by  the  follow- 
ing percentages  for  each  revenue  bracket  and 
adding  the  total  for  each  revenue  bracket: 
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(A)  1.5  percent  of  all  adjusted  gross  revenue 
below  $3,000,000: 

(B)  2.5  percent  for  adjusted  gross  revenue  be- 
tween $3,000,000  and  $15,000,000: 

(C)  2.75  percent  for  adjusted  gross  revenue  be- 
tween $15,000,000  and  $50,000,000:  and 

(D)  4.0  percent  for  the  ambunt  of  adjusted 
gross  revenue  that  exceeds  $50,000,000. 
Utilizing  the  abbreviations  indicated  in  this  sub- 
section the  ski  area  permit  fee  (SAPF)  formula 
can  be  simply  illustrated  as: 

SAPF  =  ((LT  +  SS)  STEP)  +  GRAF  =  AGR:  AGR 
%  BRACKETS 

(2)  In  cases  where  ski  areas  are  only  partially 
located  on  national  forest  lands,  the  slope  trans- 
port feet  percentage  on  national  forest  land  re- 
ferred to  m  subsection  (b)  shall  be  calculated  as 
generally  described  in  the  Forest  Service  Man- 
ual in  effect  as  of  January  1,  1992.  Revenues 
from  Nordic  ski  operations  shall  be  included  or 
excluded  from  the  rental  charge  calculation  ac- 
cording to  the  percentage  of  trails  physically  lo- 
cated on  national  forest  land. 

(3)  In  order  to  ensure  that  the  rental  charge 
remains  fair  and  equitable  to  both  the  United 
States  and  the  ski  area  permittees,  the  adjusted 
gross  revenue  figures  for  each  revenue  bracket 
in  paragraph  (1)  shall  be  adjusted  annually  by 
the  percent  increase  or  decrease  in  the  national 
Consumer  Price  Index  for  the  preceding  cal- 
endar year.  No  later  than  3  years  after  the  date 
of  enactment  of  this  Act  and  every  5  years 
thereafter  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
Resources  of  the  United  States  House  of  Rep- 
resentatives a  report  analyzing  whether  the  ski 
area  permit  rental  charge  legislated  by  this  Act 
is  returning  a  fair  market  value  rental  to  the 
United  States  together  with  any  recommenda- 
tions the  Secretary  may  have  for  modifications 
of  the  system. 

(c)  The  rental  charge  set  forth  in  subsection 
(b)  shall  be  due  on  June  1  of  each  year  and  shall 
be  paid  or  pre-paid  by  the  permittee  on  a  month- 
ly, quarterly,  annual  or  other  schedule  as  deter- 
mined appropriate  by  the  Secretary  m  consulta- 
tion with  the  permittee.  Unless  mutually  agreed 
otherwise  by  the  Secretary  and  the  permittee, 
the  payment  or  prepayment  schedule  shall  con- 
form to  the  permittee's  schedule  in  effect  prior  to 
enactment  of  this  Act.  To  reduce  costs  to  the 
permittee  and  the  Forest  Service,  the  Secretary 
shall  each  year  provide  the  permittee  with  a 
standardized  form  and  worksheets  (including 
annual  rental  charge  calculation  brackets  and 
rates)  to  be  used  for  rental  charge  calculation 
and  submitted  with  the  rental  charge  payment. 
Information  provided  on  such  forms  shall  be 
compiled  by  the  Secretary  annually  and  kept  in 
the  Office  of  the  Chief.  United  States  Forest 
Service. 

(d)  The  ski  area  permit  rental  charge  set  forth 
in  this  section  shall  become  effective  on  June  1, 
19%  and  cover  receipts  retroactive  to  June  1, 
1995:  Provided  however.  That  if  a  permittee  has 
paid  rental  charges  for  the  period  June  1,  1995, 
to  June  I,  1996,  under  the  graduated  rate  rental 
charge  system  formula  in  effect  prior  to  the  date 
of  enactment  of  this  Act,  such  rental  charges 
shall  be  credited  toward  the  new  rental  charge 
due  on  June  1,  1996.  In  order  to  ensure  increas- 
ing rental  charge  receipt  levels  to  the  United 
States  during  transition  from  the  graduated  rate 
rental  charge  system  formula  to  the  formula  of 
this  Act,  the  rental  charge  paid  by  any  individ- 
ual permittee  shall  be— 

(1)  for  the  1995-1996  permit  year,  either  the 
rental  charge  paid  for  the  preceding  1994-1995 
base  year  or  the  rental  charge  calculated  pursu- 
ant to  this  Act,  whichever  is  higher: 

(2)  for  the  1996-1997  permit  year,  either  the 
rental  charge  paid  for  the  1994-1995  base  year  or 


the  rental  charge  calculated  pursuant  to  this 
Act,  whichever  is  higher;  and 

(3)  for  the  1997-1998  permit  year,  either  the 
rental  charge  for  the  1994-1995  base  year  or  the 
rental  charge  calculated  pursuant  to  this  Act, 
whichever  is  higher. 

If  an  individual  permittee's  adjusted  gross  reve- 
nue for  the  1995-1996,  1996-1997.  or  1997-1998 
permit  years  falls  more  than  10  percent  below 
the  1994-1995  base  year,  the  rental  charge  paid 
shall  be  the  rental  charge  calculated  pursuant 
to  this  Act. 

(e)  Under  no  circumstances  shall  revenue,  or 
subpermittee  revenue  (other  than  lift  ticket, 
area  use  pass,  or  ski  school  sales)  obtained  from 
operations  physically  located  on  non-national 
forest  land  be  included  in  the  ski  area  permit 
rental  charge  calculation. 

(f)  To  reduce  administrative  costs  of  ski  area 
permittees  and  the  Forest  Service  the  terms 
"revenue"  and  "sales",  as  used  in  this  section, 
shall  mean  actual  income  from  sales  and  shall 
not  include  sales  of  operating  equipment,  re- 
funds, rent  paid  to  the  permittee  by  sublessees, 
sponsor  contributions  to  special  events  or  any 
amounts  attributable  to  employee  gratuities  or 
employee  lift  tickets,  discounts,  or  other  goods 
or  services  (except  for  bartered  goods  and  com- 
plimentary lift  tickets)  for  which  the  permittee 
does  not  receive  money. 

(g)  In  cases  where  an  area  of  national  forest 
land  is  under  a  ski  area  permit  but  the  permittee 
does  not  have  revenue  or  sales  qualifying  for 
rental  charge  payment  pursuant  to  subsection 
(a),  the  permittee  shall  pay  an  annual  minimum 
rental  charge  of  $2  for  each  national  forest  acre 
under  permit  or  a  percentage  of  appraised  land 
value,  as  determined  appropriate  by  the  Sec- 
retary. 

(h)  Where  the  new  rental  charge  provided  for 
in  subsection  (b)(1)  results  in  an  increase  in  per- 
mit rental  charge  greater  than  one-half  of  1  per- 
cent of  the  permittee's  adjusted  gross  revenue  as 
determined  under  subsection  (b)(1),  the  new 
rental  charge  shall  be  phased  in  over  a  five  year 
period  in  a  manner  providing  for  increases  of 
approximately  equal  incrernents. 

(i)  To  reduce  Federal  costs  in  administering 
the  provisions  of  this  Act,  the  reissuance  of  a  ski 
area  permit  to  provide  activities  similar  in  na- 
ture and  amount  to  the  activities  provided 
under  the  previous  permit  shall  not  constitute  a 
major  Federal  action  for  the  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331  et  seq.). 

(j)  Subject  to  valid  existing  rights,  all  lands  lo- 
cated unthin  the  boundaries  of  ski  area  permits 
issued  prior  to,  on  or  after  the  date  of  enactment 
of  this  Act  pursuant  to  authority  of  the  Act  of 
March  4,  1915  (38  Stat.  1101.  chapter  144:  16 
U.S.C.  497),  and  the  Act  of  June  4.  1897,  or  the 
National  Forest  Ski  Area  Permit  Act  of  1986  (16 
U.S.C.  497b)  are  hereby  and  henceforth  auto- 
matically withdravm  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
and  geothermal  leasing  and  all  amendments 
thereto.  Such  withdrawal  shall  continue  for  the 
full  term  of  the  permit  and  any  modification, 
reissuance,  or  renewal  thereof.  Unless  the  Sec- 
retary requests  otherwise  of  the  Secretary  of  the 
Interior,  such  ujithdrawal  shall  be  canceled 
automatically  upon  expiration  or  other  termi- 
nation of  the  permit  and  the  land  automatically 
restored  to  all  appropriation  not  otherwise  re- 
stricted under  the  public  land  laws. 
SEC.  702.  DELAWARE  WATER  GAP. 

(a)  In  General.— Effective  at  noon  on  Sep- 
tember 30,  2005,  the  use  of  Highway  209  within 
Delaware  Water  Gap  National  Recreation  Area 
by  commercial  vehicles,  when  such  use  is  not 
connected  with  the  operation  of  the  recreation 
area,  is  prohibited,  except  as  provided  in  sub- 
section (b). 


(b)  Local  Business  Use  PROTECTEo.—Sub- 
section  (a)  does  not  apply  toith  respect  to  the 
use  of  commercial  vehicles  to  serve  businesses  lo- 
cated unthin  or  in  the  vicinity  of  the  recreation 
area,  as  determined  by  the  Secretary. 

(c)  Conforming  Provisions.— 

(1)  Paragraphs  (1)  through  (3)  of  the  third  un- 
designated paragraph  under  the  heading  "AD- 
MINISTRATIVE PROVISIONS"  in  chapter  VU 
of  titie  I  of  Public  Law  98-63  (97  Stat.  329)  are 
repealed,  effective  September  30.  2005. 

(2)  Prior  to  noon  on  September  30.  2005.  the 
Secretary  shall  collect  and  utilize  a  commercial 
use  fee  from  commercial  vehicles  in  accordance 
unth  paragraphs  (1)  through  (3)  of  such  third 
undesignated  paragraph.  Such  fee  shall  not  ex- 
ceed $25  per  trip. 

SEC.  703.  VISITOR  SERVICES. 

(a)  SHORT  TITLE.— This  section  may  be  cited 
as  the  "Visitor  Services  Improvement  and  Out- 
door Legacy  Act  of  1996". 

(b)  Purpose.— The  purpose  of  this  section  is 
to  improve  the  overall  quality  of  the  visitor 
recreation  experience  on  Federal  lands  through 
increased  funding  provided  by  an  innovative 
and  incentive-based  recreation  fee  program  com- 
bined with  an  appropriation  targeted  to  meet 
the  increasing  demand  for  recreational  use  of 
the  Federal  lands. 

(c)  Repeal  of  Existing  Recreation  Fee 
Program  and  Estabushment  of  New  Recre- 
ation Fee  program.— Section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460l-6a)  is  amended  to  read  as  follows: 

"RECREATION  FEE  PROGRAM 

"Sec.  4.  (a)  Program  Goals  and  Policies.— 

"(1)  Congressional  goals.— It  is  the  policy 
of  Congress  that  the  Federal  land  rnanagement 
agencies  develop  and  implement  high  quality 
recreation  programs  adequate  to  meet  the  needs 
of  the  American  people  and  to  fund  a  portion  of 
the  cost  of  providing  recreation  services  through 
recreation  fees. 

"(2)  ADMINISTRATIVE  POUCIES.—The  admin- 
istering Secretaries  shall  jointly  issue  an  inte- 
grated policy  for  the  establishment  and  collec- 
tion of  recreation  fees  under  this  section.  Such 
policy  shall— 

"(A)  permit  flexibility  with  regard  to  the 
amounts  charged: 

"(B)  provide  for  maximization  of  the  number 
of  persons  who  pay  fees  to  ensure  that  fees  re- 
main at  the  lowest  possible  level: 

"(C)  provide  that  comparable  fees  be  charged 
by  the  several  Federal  agencies  for  similar  serv- 
ices and  facilities: 

"(D)  provide  for  the  establishment  of  fees  in  a 
manner  which  is  equitable  among  user  groups 
and  which  accounts  for  any  other  fees,  such  as 
commercial  tour  fees  and  concession  fees,  which 
are  paid  by  user  groups  and  used  on  Federal 
lands  for  recreational  purposes: 

"(E)  define  administrative  overhead  and 
specify  accounting  procedures  to  ensure  that 
administrative  overhead  is  not  included  in  the 
cost  of  visitor  services  provided: 

"(F)  provide  for  a  uniform  procedure  for  ac- 
counting for  fees  collected  under  this  section: 
and 

"(G)  recognize  the  importance  of  the  conven- 
ience of  the  public  by  avoiding  fee  programs 
which  are  overly  complex  or  which  would  re- 
quire the  payment  of  numerous  fees  at  a  par- 
ticular area. 

"(b)  Definitions.— For  the  purposes  of  this 
section: 

"(1)    ADMINISTERING    SECRETARJES.—The    term 

'administering  Secretaries'  means— 

"(A)  the  Secretary  of  Agriculture  with  respect 
to  the  Forest  Service:  and 

"(B)  the  Secretary  of  the  Interior  with  respect 
to  the  National  Park  Service  and  Bureau  of 
Land  Management. 

"(2)  AGENCY.— The  term  'agency'  means  an 
agency  referred  to  in  paragraph  (1)(A)  or  (B). 
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"(3)  AREA. — The  term  'area'  means  an  admin- 
istrative  area  managed  by  an  agency,  such  as  a 
unit  of  the  National  Park  System  or  a  national 
forest. 

"(4)    AREA    OF   CONCESTRATED   PUBLIC    USE.— 

The  term  'area  of  concentrated  public  use' 
means  an  area  or  portion  of  an  area  which — 

"(A)  provides  developed  facilities  or  services 
necessary  to  accommodate  public  use  main- 
tained at  Federal  expense: 

"(B)  contains  at  least  one  major  visitor  attrac- 
tion, including  (but  not  limited  to)  a  lake,  river, 
historical  or  cultural  site,  or  geologic  feature: 
and 

"(C)  provides  public  access  such  that  admis- 
sion fees  can  be  cost-effectively  collected. 

"(5)  Recreatios  fees.— The  term  'recreation 
fees'  means  admission  fees,  recreation  tise  fees, 
and  fees  granted  to  Federal  agencies  from  States 
whether  collected  by  agency  personnel  or  others. 

"(6)  ADMISS10.\  FEES.— The  term  'admission 
fees'  means  fees  charged  for  entry  into  any  area 
designated  by  the  administering  Secretary. 

"(7)  Recreatios  use  fees.— The  term  'recre- 
ation use  fees'  means  the  charge  for  specialized 
recreation  services  or  facilities  furnished  at  Fed- 
eral Government  expense,  including  (but  not 
limited  to)  campgrounds,  boat  ramps,  and  back 
country  camping  by  permit. 

"(8)  Visitor  services.— The  term  'visitor  serv- 
ices' means  services  and  costs  directly  associated 
with  management  of  recreation  visitors  to  Fed- 
eral lands,  including  (but  not  limited  to)  such 
programs  as  maintenance  of  facilities  which 
serve  primarily  visitor  recreation  use  (such  as 
campgrounds,  scenic  roads,  trails,  visitor  centers 
and  picnic  areas),  public  information  and  inter- 
pretation, resource  protection  directly  related  to 
public  use  (such  as  stream  improvement  to  im- 
prove fishing  or  mitigation  of  impacts  to  re- 
sources resulting  from  visitor  use),  and  other  ac- 
tivities of  personnel  assigned  predominantly  to 
management  of  visitors  or  public  safety  pro- 
grams, but  not  including  costs  of  regional  and 
Washington  headquarters  offices  or  any  admin- 
istrative services  such  as  personnel,  budget  and 
finance,  and  procurement. 

"(9)  CONCESSios  fees.— The  term  'concession 
fees'  means  fees  paid  to  the  United  States  pursu- 
ant to  provisions  of  law  other  than  this  section 
for  the  privilege  of  providing  concession  serv- 
ices, fees  paid  for  the  lease  of  govemment- 
otimed  facilities,  and  non-Federal  amounts  paid 
for  construction  of  visitor  facilities. 

"(C)  ESTABUSHMENT.— 

"(1)  Is  CESERAL.—ln  order  to  improve  the 
quality  of  the  visitor  experience  on  Federal 
lands,  the  administering  Secretaries  shall  estab- 
lish and  implement  a  fee  program  in  accordance 
with  this  section  which  provides  for  partial  re- 
covery of  the  costs  of  visitor  services  promded 
through  admission  fees,  recreation  use  fees,  and 
concession  fees.  In  carrying  out  such  program, 
the  administering  Secretaries  are  authorized 
and  directed  to  collect  admission  fees  in  accord- 
ance with  this  section  at  areas  administered  by 
the  National  Park  Service  and  areas  of  con- 
centrated public  use.  In  addition,  the  admin- 
istering Secretaries  shall  collect  recreation  use 
fees  at  areas  under  their  administration. 

"(2)  Factors  is  estabushisg  asd  adjustisg 
AMOUST  of  fees.— (A)  All  fees  established  pur- 
suant to  this  section  shall  be  fair  and  equitable, 
taking  into  consideration  the  cost  to  the  Federal 
Government,  the  benefits  to  the  recipient,  the 
public  policy  or  interest  served,  the  comparable 
recreation  fees  charged  by  other  public  and  pri- 
vate entities,  the  economic  and  administrative 
feasibility  of  fee  collection,  convenience  to  the 
recreation  user,  and  other  pertinent  factors. 

"(B)  Any  adjustments  in  fees  shall  take  into 
account  the  factors  specified  in  subparagraph 
(A).  Any  increases  in  fees  shall  be  on  an  incre- 
mental basis  over  time. 


"(3)  PUBUC  COMMEST  ASD  FEDERAL  REGISTER 
SOTICE    OS    ADMISSIOS    ASD    COMMERCIAL    TOUR 

FEES. — (A)  In  the  case  of  public  admission  fees, 
the  administering  Secretaries  shall  publish  in 
the  Federal  Register,  for  a  30-day  comment  pe- 
riod, a  proposed  schedule  of  all  changes  to  such 
fees  not  later  than  six  months  prior  to  such  fee 
changes. 

"(B)  In  the  case  of  changes  to  commercial 
tour  fees  or  initiating  a  new  commercial  tour 
fee,  the  administering  Secretaries  shall  publish 
in  the  Federal  Register — 

"(i)  for  a  30-day  comment  period,  a  proposed 
schedule  of  all  changes  in  such  fees  not  later 
than  14  months  prior  to  such  fee  change  or  initi- 
ation: and 

"(ii)  a  final  schedule  not  later  than  12  months 
prior  to  such  fee  change  or  initiation. 

"(4)  COSTISUATIOS  OF  FEE  AUTHORITY  .—Until 

an  admission  or  commercial  tour  fee  is  initiated 
and  in  effect  under  this  section,  the  admission 
or  commercial  tour  fee  at  an  area  administered 
by  the  agencies  shall  be  determined  in  accord- 
ance with  the  applicable  laws  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Visitor 
Services  Improvement  and  Outdoor  Legacy  Act 
of  1996. 

"(5)  Notice  of  fees.— Clear  notice  that  a  fee 
has  been  established  pursuant  to  this  section, 
and  the  amount  thereof,  shall  be  prominently 
posted  at  appropriate  locations  m  each  area  and 
shall  be  included  in  agency  publications  distrib- 
uted with  respect  to  such  areas. 

"(6)  Fee  collectios  persossel.— Personnel 
exclusively  assigned  to  fee  collection  duties, 
which  are  over  and  above  the  number  of  such 
personnel  assigned  exclusively  to  fee  collection 
duties  on  the  day  prior  to  enactment  of  the  Visi- 
tor Services  Improvement  and  Outdoor  Legacy 
Act  of  1996,  shall  not  be  counted  against  any 
full-time  equivalent  ceiling  established  for  that 
agency. 

"(d)  Recreatios  Fees.— 

"(1)  ADMISSIOS  FEES.— Reasonable  admission 
fees  for  a  single  visit  to  any  designated  area 
shall  be  established  by  the  administering  Sec- 
retary. A  'single  visit'  means  a  more  or  less  con- 
tinuous stay  unthin  a  designated  area.  Payment 
of  a  single  visit  cuimission  fee  shall  authorize 
exits  from  and  reentries  to  a  single  designated 
area  for  a  period  of  from  one  to  fifteen  days, 
such  period  to  be  defined  for  each  designated 
area  by  the  administering  Secretary  based  on  a 
determination  of  the  period  of  time  reasonably 
and  ordinarily  necessary  for  such  a  single  visit. 
The  entrance  fee  for  private  parties  and  com- 
mercial tours  shall  be  set  in  accordance  with 
this  section  by  the  administering  Secretaries  and 
may  be  adjusted,  taking  into  account  the  factors 
specified  in  subsection  (c)(2).  The  Secretaries 
shall  ensure  that  where  appropriate  the  admis- 
sion fee  schedule  developed  provides  economic 
incentives  for  use  of  alternative  modes  of  trans- 
portation, including  jnass  transportation,  at 
areas  experiencing  high  levels  of  automobile 
traffic.  The  administering  Secretaries  are  au- 
thorized to  implement  admission  fee  practices 
which  vary  by  day  of  the  week,  season,  expedite 
entry  and  reduce  congestion.  The  fee  for  single 
admission  visits  shall  be  no  greater  than  SIO  per 
person  or  $25  per  vehicle. 

"(2)  ASSUAL  ADMISSIOS  PERMITS:  GOLDES 
EAGLE  PASSPORT.— (A)  GOLDES  EAGLE  PASS- 
PORT.— For  admission  into  any  area  at  which 
admission  fees  are  charged  pursuant  to  this  sec- 
tion, an  admission  permit,  to  be  known  as  the 
'Golden  Eagle  Passport',  valid  for  a  12-month 
period,  shall  be  available.  The  fee  for  the  pass- 
port shall  be  set  jointly  by  the  administering 
Secretaries,  taking  into  account  the  factors 
specified  in  subsection  (c)(2).  The  permittee  and 
all  persons  accompanying  the  permittee  in  a  sin- 
gle, private,  non-commercial  vehicle  or,  alter- 
natively,   the   permittee   and    the   permittee's 
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spouse,  children,  and  parents  accompanying  the 
permittee  shall  be  entitled  to  general  admission 
into  any  area  designated  pursuant  to  this  sec- 
tion. The  permit  shall  be  nontransferable,  and 
the  unlawful  use  thereof  shall  be  punishable  in 
accordance  with  regulations  established  pursu- 
ant to  subsection  (g).  The  permit  shall  be  avail- 
able for  purchase  at  any  such  designated  area. 
The  fee  for  a  Golden  Eagle  Passport  shall  be  no 
greater  than  iSO. 

"(B)  Nos-Federal  sale.— The  administering 
Secretaries  may  authorize  units  of  State  or  local 
government,  organizations,  businesses,  and  non- 
profit entities  to  sell  and  collect  admission  fees, 
including  the  Golden  Eagle  Passport,  subject  to 
such  conditions  as  the  Secretaries  may  jointly 
prescribe.  The  Secretaries  shall  develop  detailed 
guidelines  for  promotional  advertising  of  non- 
Federal  passport  sales  and  monitor  compliance 
with  those  guidelines.  The  Secretaries  may  au- 
thorize the  seller  or  sellers  to  maintain  an  inven- 
tory of  Golden  Eagle  Passports  for  periods  not 
to  exceed  six  months  and  to  withhold  amounts 
up  to,  but  not  exceeding,  eight  percent  of  the 
gross  fees  collected  from  Golden  Eagle  Passport 
sales  as  reimbursement  for  actual  expenses  of 
the  sales. 

"(C)  DISCOUST  FOR  PERSOSS  62  YEARS  OF  AGE 

OR  OLDER. — The  adtrunistering  Secretaries  shall 
provide  for  the  sale  of  the  Golden  Eagle  Pass- 
port to  persons  62  years  of  age  or  older  at  a  rate 
which  is  no  more  than  50  percent  of  the  estab- 
lished rate  for  the  Golden  Eagle  Passport.  Such 
passport  shall  provide  the  same  privileges  as 
any  other  passport  issued  pursuant  to  this  sub- 
section, except  that  such  passport  shall  cover 
admission  only  for  the  purchaser  and  one  ac- 
companying individual. 

"(3)  ASSUAL  GEOGRAPHIC  ADMISSIOS  PER- 
MITS.— For  admission  into  a  specific  designated 
area  or  into  several  specific  areas  located  in  a 
particular  geographic  region  at  which  admission 
fees  are  charged  pursuant  to  this  section,  the 
administering  Secretary  or  Secretaries  are  au- 
thorized to  make  available  an  annual  admission 
permit.  The  permit  shall  convey  the  privileges 
of,  and  shall  be  subject  to  the  same  terms  and 
conditions  as,  the  Golden  Eagle  Passport,  except 
that  it  shall  be  valid  only  for  admission  into  the 
specific  area  or  areas  indicated  at  the  tfme  of 
purchase.  The  fee  for  an  annual  geographic  ad- 
mission permit  shall  be  no  greater  than  S25. 

"(4)  GOLDES  ACCESS  PASSPORT.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agri- 
culture shall  establish  procedures  providing  for 
the  issuance  of  a  lifetime  admission  permit  to 
any  citizen  of,  or  person  legally  domiciled  in, 
the  United  States,  if  such  citizen  or  person  ap- 
plies for  such  permit  and  is  permanently  dis- 
abled. Such  procedures  shall  ensure  that  a  life- 
time admission  permit  shall  be  issued  only  to 
persons  who  have  been  medically  determined  to 
be  permanently  disabled.  A  lifetime  admission 
permit  shall  be  nontransferable,  shall  be  issued 
without  charge,  and  shall  entitle  the  permittee 
and  one  accompanying  individual  to  general  ad- 
mission into  any  area  designated  pursuant  to 
this  section,  notwithstanding  the  method  of 
travel. 

"(5)  Recreatios  use  fees.— Each  agency  de- 
veloping, administering,  providing,  or  furnish- 
ing at  Federal  expense  services  for  such  activi- 
ties as  camping  at  campgrounds  with  basic  sani- 
tation and  public  safety  services,  back  country 
camping  under  permit,  developed  surimming 
sites,  boat  launch  facilities,  group  activities  in- 
cluding picnic  sites,  rnanaged  parking  lots,  mo- 
torized recreation  use  and  other  recreation  uses, 
shall  in  accordance  with  this  section  provide  for 
the  collection  of  recreation  use  fees  at  the  place 
of  use  or  any  reasonably  convenient  location. 
The  administering  Secretary  may  establish  both 
daily  and  annual  recreation  use  fees.  Fees  may 
not  be  charged  by  any  such  agency  for  the  use. 
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either  singly  or  in  any  combination,  of  drinking  admission  fee  areas  provided  by  the  agency,  cy's  areas  on  the  basis  of  need  as  determined  by 

water,  wayside  exhibits,  overlook  sites,  toilet  fa-  Funds  from  the  sale  of  the  Golden  Eagle  Pass-  the  Secretary.  All  such  funds  shall  remain  avail- 

cilities,  picnic  tables,  or  visitor  centers  for  areas  port  shall  be  deposited  as  recreation  fees  col-  able  until  expended.  Funds  deposited  into  ac- 

where  admission  fees  are  charged.  lected  into  the  appropriate  agency  account.  counts  under  this  paragraph  may  only  be  used 

"(6)   COMMERCIAL   TOUR   USE  FEE.— (A)    For        "(C)  All  funds  from  the  Sale  Of  geographic  ad-  (A)  to  fund  visitor  services  on  Federal  lands.  (B) 

each  area  for  which  an  admission  fee  is  charged  mission  permits  under  subsection  (d)(3)  shall  be  for  repair,  rehaJjilitation,  or  replacement  of  visi- 

under  this  section,  the  administering  Secretary  divided  among  the  areas  for  which  such  permits  tor  use  facilities,  and  (C)  for  construction  of 

shall  charge  an  admission  fee  for  each  vehicle  were  issued  on  the  basis  of  visitor  use,  length  of  new  facilities  as  necessary  to  establish  a  recre- 

entering  the  area  for  the  purpose  of  providing  stay,  and  other  pertinent  factors  as  determined  ation  fee  program  at  any  area, 

commercial  tour  services.  Such  admission  fees  by  the  administering  Secretaries  and  shall  be  de-  "(f)  ESFORCEMEST  OF  FEE  COLLECTIOS  POU- 

shall  be  charged  on  a  per  vehicle  basis  and  shall  posited  as  recreation  fees  collected  from  those  ciES. — In  accordance  with  the  provisions  of  this 

be  deposited  into  the  special  account  established  areas  into  the  appropriate  agency  account.  section,  the  administering  Secretaries  may  pre- 

under  subsection  (e).                                                     "(3)  FEE  collectios  costs.— Notwithstand-  scribe  rules  and   regulations  for  areas  under 

"(B)  The  administering  Secretary  shall  estab-  ing  any  other  provision  of  law,  the  administer-  their  administration  for  the  collection  of  any  fee 

lish  fees  per  commercial  tour  entry  as  follows:  ing  Secretary  may,  in  any  fiscal  year,  withdraw  established  pursuant  to  this  section.  Persons  au- 

"(i)  S25  per  vehicle  with  a  passenger  capacity  from    the   special    account    established    under  thorized  by  the  administering  Secretaries  to  en- 

of25  persons  or  less:  and  paragraph  (1)  an  amount  up  to  15  percent  of  all  force  any  such  rules  or  regulations  issued  under 

"(ii)  $50  per  vehicle  with  a  passenger  capacity  receipts  collected  under  this  section  in  the  pre-  this  section  may,  within  areas  under  the  admin- 

of26  or  more  persons  ceding  fiscal  year.  The  amounts  so  icithdrawn  istration  or  authority  of  such  administering  Sec- 

"(C)  The  administering  Secretary  may  periodi-  shall  be  retained  by  the  administering  Secretar-  retary  and  icith  or,  if  the  offense  is  committed  in 

cally  make  adjustments  to  such  fees  in  accord-  ies.  and  shall  be  available,  without  further  ap-  his  presence,  without  a  warrant,  arrest  any  per- 

ance  with  subsection  (c)(3)(B).  propriation,  for  expenditure  by  the  Secretary  son  who  violates  such  rules  and  regulations. 

"(D)  At  Grand  Canyon,  Hawaii   Volcanoes,  concerned  to  cover  fee  collection  costs,  and  shall  Any  person  so  arrested  may  be  tried  and  sen- 

and  Haleakala  National  Parks  only,  the  Sec-  remain  available  until  expended.  For  the  pur-  tenced  by  the  United  States  magistrate  specifi- 

retary  of  the  Interior  is  authorized  to  charge  a  poses  of  this  paragraph,  for  any  fiscal  year,  the  cally  designated  for  that  purpose  by  the  court 

fee  for  aircraft  providing  scenic  tours  of  these  term  'fee  collection  costs'  means  those  costs  for  by  which  he  was  appointed,  in  the  same  manner 

areas.  Fees  for  such  aircraft  use  shall  be  in  ac-  personnel  and  infrastructure  directly  associated  and  subject  to  the  same  conditions  as  provided 

cordance  with  subparagraph  (B),  except  as  pro-  with  the  collection  of  fees  imposed  under  this  in  subs&:tions  (b),  (c),  (d),  and  (e)  of  section 

vided  in  subparagraph  (E).  section.  3401  of  title  18,  United  States  Code.  Any  viola- 

"(E)  Within  12  months  after  the  date  of  enact-        "(4)    USE   OF   SPECIAL    ACCOUSTS.— Amounts  tions  of  the  rules  and  regulations  issued  under 

ment  of  the  Visitor  Services  Improvement  and  covered  into  the  special  account  for  each  agency  this  subsection  shall  be  punishable  by  a  fine  as 

Outdoor  Legacy  Act  of  1996,  the  Secretary  of  the  dunng  each  fiscal  year  shall  be  available  after  provided  by  law. 

Interior  and  the  Secretary  of  Transportation  the  end  of  such  fiscal  year  for  appropriation  for  ■•(g)  NOS-Federal  RESERVATtOSS.—The  ad- 
shall  jointly  submit  a  report  to  the  appropriate  visitor  services,  except  as  provided  in  para-  ministering  Secretary,  under  such  terms  and 
committees  of  Congress  outlining  revisions  to  the  graphs  (3)  and  (5).  Funds  credited  to  the  special  conditions  as  he  deems  appropriate,  may  con- 
commercial  tour  fee  schedule  for  aircraft  which  account  shall  remain  available  until  expended.  tract  with  any  public  or  private  entity  to  pro- 
encourages  the  use  of  quiet  aircraft  technology.        "(S)  AVAILABILITY  OF  RECREATIOS  FEES. — (A)  vide  visitor  reservation  services.  Any  such  con- 

"(7)  Trassportatios  provided  BY  THE  SEC-  Of  amounts  deposited  in  special  accounts  (as  es-  tract  may  provide  that  the  contractor  shall  be 

RETARY.— Where    the    administering    Secretary  tablished  in  paragraph  (1))  in  the  Treasury  for  permitted  to  deduct  a  commission  to  be  fixed  by 

jrrovides  transportation  to  visit  all  or  a  portion  *'ie  National  Park  Service,  beginning  in  fiscal  the  agency  head  from  the  amount  charged  the 

of  any  area,  he  may  impose  a  charge  for  such  year  1998,  100  percent  of  the  amounts  earned  in  public  for  providing  such  services  and  to  remit 

service  in  lieu  of  an  admission  fee.  Collection  of  the  previous  year  in  excess  of  the  following  the  net  proceeds  therefrom  to  the  contracting 

such  fees  may  occur  at  the  transportation  stag-  amounts  (except  for  amounts  made  available  for  agency. 

ing  area  or  any  reasonably  convenient  location,  fee  collection  costs  under  paragraph  (3))  shall  be  "(h)  USE  OF  VOLUSTEERS  FOR  FEE  COLLEC- 

whether  inside  or  outside  of  the  area  boundary,  made  available  to  the  National  Park  Service  tios. — When  authorized  by   the  administering 

The  administering  Secretary  may  enter  into  or-  without  further  appropriation  as  follows:  Secretary,  volunteers  at  designated  areas  may 

rangements  with  qualified  public  or  private  enti-              Amount                                     FUeal  year  collect  fees  authorized  or  established  pursuant 

ties  pursuant  to  which  such  entities  may  collect           $  85,000,000  1996  to    this   section.    The   administering   Secretary 

such  fees.  Such  funds  collected  shall  be  retained              88,000,000  1999  shall  ensure  that  such  volunteers  have  adequate 

at  the  area  where  the  service  was  provided  and              91,000,000  2000  training  for   this  purpose.    The  administering 

expended  for  costs  associated  with  the  transpor-               94,000.000  2001  Secretary  may  require  a  surety  bond  for  any 

tation  system.  The  charge  imposed  under  this               97.000.000  2002  such  volunteer  performing  services  under  this 

paragraph  shall  not  exceed  the  limits  estab-            100.000.000  2003  subsection.   Funds  available  to  the  collecting 

lished  in  subsection  (d)(1).                                              103,000,000  2004  agency  may  be  used  to  cover  the  cost  of  any 

"(8)    ACCESS  provided   BY  COSCESSIOSER.—             106,000.000  2005  such  Surety  bond. 

Where  the  primary  public  access  to  an  area  at             109,000.000  2006.  -(i)  MITIGATIOS  OF  ASY  IMPACTS  OF  REC- 

which  an  admission  fee  is  charged  is  provided  "(B)  Of  the  funds  deposited  in  special  ac-  reatiosal  Fees  OS  Low-Iscome  Isdivid- 
by  a  concessioner,  the  administering  Secretary  counts  (as  established  in  paragraph  (1))  in  the  Uals. — In  carrying  out  this  section,  the  admin- 
may  not  charge  an  admission  fee.  Treasury  for  the  Forest  Service  and  the  Bureau  istering  Secretaries  shall  implement  such  pro- 

"(9)  Free  admissios  for  persoss  U  years  of  of  Land  Management,  beginning  in  fiscal  year  grams  as  are  necessary  to  ensure  any  impacts  of 

AGE  OR  USDER.—A  person  who  is  12  years  of  age  1998  and  extending  through  fiscal  year  2006.  100  recreational  fees   on    low-income  persons   are 

or  under  sfiall  be  charged  no  admission  fee  at  percent  of  the  amounts  earned  in  the  previous  minimized.  The  administering  Secretaries  shall 

any  area  at  which  admission  fees  are  charged,  year  in  excess  of  $10,000,000  and  $4,000,000  re-  determine  any  effects  on  low-income  individuals 

"(e)  ESTABUSHMEST  OF  ACCOUSTS  ASD  DE-  spectively  (except  for  amounts  made  available  of  recreation  use  and  admission  fees  and  shall 

POSIT  OF  RECREATIOS  FEES.—  for  fee  Collection   cosU  under  paragraph  (3))  jointly  submit  recommendations  to  the  Congress 

"(1)  ESTABUSHMEST.— The  Secretary  of  the  shall  be  made  available  without  further  appro-  regarding  actions  to  be  taken  to  resolve  such  in- 

Treasury  shall  establish  a  special  account  in  the  priations.  pacts. 

Treasury  for  each  agency  which  collects  recre-        "(C)  Beginning  in  fiscal  year  2007,  and  each  "(j)  LIMITATIOSS  OS  FEES. — 

ation  fees  under  this  section.  Within  each  such  fiscal  year  thereafter,  the  amount  which  shall  "(1)  Activities  sot  subject  to  FEES.—Noth- 

account,  the  administering  Secretary  shall  sepa-  be  available  urithout  further  appropriation  for  ing  in  this  section  shall  be  construed  to— 

rately  account  for  receipts  and  disbursements  of  each  agency  shall  be  the  amount  in  excess  of  the  "(A)  authorize  Federal  hunting  or  fishing  li- 

funds  for  each  area.  amounts  specified  for  deposit  in  the  Treasury  in  censes  or  fees: 

"(2)  DEPOSITS.— (A)   The  administering  Sec-  fiscal  year  2006  under  subparagraph  (A)  or  (B).  "(B)  affect  any  rights  or  authority  of  the 

retary  shall  deposit  in  each  agency  account  all  as  the  case  may  be.  States  with  respect  to  fish  and  ivildlife: 

receipts  from  fees  collected  pursuant  to  this  sec-        "(6)     USE    OF    RECREATIOS    FEES.— Of    the  "(C)  authorize  the  collection  of  fees  from  any 

tion  by  any  Federal  agency  (or  by  any  public  or  amounts  made  available  without  appropriation  person  who  has  a  right  of  access  for  hunting  or 

private  entity  under  contract  vrith  a  Federal  under  paragraph  (5),  after  the  application  of  fishing  privileges  under  a  specific  provision  of 

agency).  paragraph   (3),    75  percent  shall  be  allocated  law  or  treaty: 

"(B)  All  funds  from  the  sale  of  the  Golden  among  the  areas  of  each  agency  in  the  same  "(D)    authorize   charges   for    commercial    or 

Eagle  Passport  shall  be  divided  among  the  open-  proportion  as  fees  collected  from  that  specific  other  activities  not  related  to  recreation:  or 

cies  based  on  a  formula  which  the  administering  area  bear  to  the  total  amount  of  fees  collected  "(E)  authorize  an  admission  fee  or  a  commer- 

Secretaries  shall   devise  and   which   considers  from  all  areas  of  that  agency  for  the  fiscal  year,  cial  tour  fee  at  any  area  for  organized  school 

total  recreation  admission  fees  collected  by  the  The  remainder  of  the  fees  collected  pursuant  to  groups  on  outings  conducted  for  educational 

agency  and  total  recreation  use  at  designated  this  section  shall  be  allocated  among  each  agen-  purposes. 
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"(2)  Through  travel.— No  admission  fee 
shall  be  charged  for  travel  by  private,  non- 
commercial vehicle  or  commercial  tour  vehicle 
over  any  national  parkway  or  any  road  or  high- 
way established  as  a  part  of  the  National  Fed- 
eral Aid  System,  as  defined  in  section  101.  title 
23.  United  States  Code,  which  is  commonly  used 
by  the  public  as  a  means  of  travel  between  two 
places  either  or  both  of  which  are  outside  the 
area.  Nor  shall  any  fee  be  charged  for  travel  by 
private,  noncommercial  vehicle  over  any  road  or 
highway  to  any  land  in  which  such  person  has 
any  property  right  if  such  land  is  within  any 
such  designated  area. 

••(3)  Persoss  cokducting  governmental 
BUSINESS. — No  admission  fee  shall  be  charged  to 
persons  engaged  in  the  conduct  of  official  Fed- 
eral. State  or  local  government  business  or  to 
others  authorised  by  the  administering  Sec- 
retary to  conduct  administrative  duties  within 
the  area. 

••(4)  LIFETIME  AD.VISSION  PERMITS.— No  admis- 
sion fee  shall  be  charged  under  this  section  to 
any  person  who  possesses  a  lifetime  admission 
permit  issued  under  section  4(a)(4)  of  this  Act  as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Visitor  Services  Improvement  and 
Outdoor  Legacy  Act  of  1996. 

••(k)  ANNUAL  Reporting  REQUiRE.VENrs.-Re- 
ports  indicating  the  number  and  location  of  fee 
collection  areas,  visitor  use  statistics,  fees  col- 
lected, and  other  pertinent  data,  shall  be  coordi- 
nated and  compiled  by  the  administering  Sec- 
retaries and  transmitted  to  the  Committee  on 
Resources  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Senate. 
In  order  to  enable  Congress  to  discern  the  spe- 
cific benefits  of  this  section,  the  agencies  shall 
include  in  the  report  area-specific  details  on 
what  is  being  accomplished  with  funds  provided 
pursuant  to  this  section.  These  reports  shall  be 
transmitted  annually  not  later  than  the  submis- 
sion of  the  President's  budget  under  section  1105 
of  title  31,  United  States  Code,  and  shall  include 
any  recommendations  which  the  Secretaries  may 
have  with  respect  to  improving  the  recreation 
fee  program. 

"(I)  Exemption  of  fees.— Amounts  collected 
under  this  section  which  exceed  the  1995  author- 
ized recreation  receipts  shall  not  be  taken  into 
account  for  the  purposes  of  the  Act  of  May  23, 
1908,  and  the  Act  of  March  1,  1911  (16  U.S.C. 
500),  the  Act  of  March  4,  1913  (16  U.S.C.  501). 
the  Act  of  July  22,  1937  (7  U.S.C.  1012),  the  Act 
of  August  8,  1937,  and  the  Act  of  May  24,  1939 
(43  U.S.C.  1181  fet  seg.),  the  Act  of  June  14,  1926 
(43  U.S.C.  869-4),  chapter  69  of  title  31.  United 
States  Code,  section  401  of  the  Act  of  June  15, 
1935  (16  U.S.C.  715s),  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-1-4- 
4601-11),  and  any  other  provision  of  law  relating 
to  revenue  allocation.". 

(d)  Conforming  amendments.— (l)(A)(i)  Title 
I  of  the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1994  is  amended 
by  striking  out  the  third  proviso  under  the 
heading  "administrative  provisions"  which  is 
under  the  heading  "National  Park  Service" 
(related  to  recovery  of  costs  associated  U!ith  spe- 
cial use  permits). 

(ii)  For  those  recreational  activities  for  which 
a  fee  was  charged  prior  to  September  30,  1995, 
under  the  provision  of  law  amended  by  subpara- 
graph (A),  the  Secretary  may  continue  to  charge 
and  retain  all  such  fees  until  such  park  is  au- 
thorized to  charge  and  retain  such  fees  under 
section  4  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965. 

(B)  Section  3  of  the  Act  entitled  "An  Act  to  es- 
tablish a  National  Park  Service,  and  for  other 
purposes',  approved  August  25,  1916  (16  U.S.C. 
3),  is  amended — 

(i)  by  inserting  "(a)"  after  "3.":  and 


(ii)  by  adding  at  the  end  the  following: 
"(b)  The  Secretary  shall  publish  regulations 
governing  commercial  or  nonrecreational  special 
uses  of  units  of  the  National  Park  System  for 
which  a  fee  is  not  authorised  to  be  charged 
under  section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-6),  in- 
cluding (but  not  limited  to)  such  activities  as 
filming,  special  athletic  or  sporting  events,  uxd- 
dings,  cultural  events  and  festivals.  After  adop- 
tion of  such  regulatioris,  the  Secretary  may  re- 
tain an  amount  etpial  to  the  direct  administra- 
tive costs  associated  with  issuing  any  permits 
and  managing  such  activities  (including,  but 
not  limited  to,  personnel  costs,  clean  up  costs, 
and  other  special  services)  for  which  such  per- 
mit is  issued.  Such  amounts  retained  shall  be 
credited  to  the  appropriation  current  at  the 
time,  and  may  only  be  spent  for  activities  di- 
rectly in  support  of  the  purposes  for  which  the 
permit  was  issued.  Such  amounts  retained  are 
authorized  to  remain  available  until  ex- 
pended.". 

(2)  The  following  Public  Imws  are  amended  as 
follows: 

(A)  Section  5(e)  of  Public  Law  87-657  (16 
U.S.C.  459c-5(e)),  as  amended,  is  hereby  re- 
pealed. 

(B)  Section  3(b)  of  Public  Law  87-750  (16 
U.S.C.  398e(b))  is  hereby  repealed. 

(C)  Section  4(e)  of  Public  Law  92-589  (16 
U.S.C.  460bb-3).  as  amended,  is  further  amended 
by  striking  the  first  sentence. 

(D)  Section  6(j)  of  Public  Law  95-348  (92  Stat. 
493)  is  hereby  repealed. 

(E)  Section  207  of  Public  Law  96-199  (94  Stat. 
77)  is  hereby  repealed. 

(F)  Section  106  of  Public  Law  96-287  (94  Stat. 

600)  is  amended  by  striking  the  last  sentence. 

(G)  Section  204  of  Public  Law  96-287  (94  Stat. 

601)  is  amended  by  striking  the  last  sentence. 
(H)  Section  5  of  Public  Law  96-428  (94  Stat. 

1842)  IS  hereby  repealed. 

(I)  Public  Law  100-55  (101  Stat.  371)  is  hereby 
repealed. 

(J)  Section  203  of  the  Alaska  National  Interest 
Lands  Conservation  Act  shall  not  apply  with  re- 
spect to  charging  an  admission  fee  at  Denali 
National  Park  and  Preserve  in  Alaska. 

(e)  Savings  Provision  relating  to  areas 
Administered  by  the  United  States  army 
Corps  of  Engineers. — Areas  at  civil  works 
projects  administered  by  the  United  States  Army 
Corps  of  Engineers  shall  be  subject  to  section  4 
of  the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  in  effect  immediately  before  the  en- 
actment of  this  Act.  in  lieu  of  being  subject  to 
the  amendments  made  by  this  section. 

(f)  APPLICABILITY  of  THIS  SECTION.— Notwith- 
standing any  other  provision  of  law,  this  section 
and  the  amendments  and  repeals  made  by  this 
section  shall  apply  to  all  recreation  fees  charged 
by  the  Forest  Service,  National  Park  Service, 
and  Bureau  of  Land  Management,  except  for 
recreation  fees  charged  by  the  Forest  Service 
pursuant  to  Public  Law  104-134. 

SBC.  704.  GLACIER  BAY  NATIONAL  PARK. 

Section  3(g)  of  Public  Law  91-383  (16  U.S.C. 
la-2(g))  is  amended  by:  striking  "and  park  pro- 
grams" and  inserting  the  following  at  the  end: 
"Sixty  percent  of  the  fees  paid  by  permittees  for 
the  privilege  of  entering  into  within  Glacier  Bay 
for  the  period  beginning  on  the  first  full  fiscal 
year  following  the  date  of  enactment  of  this  sen- 
tence shall  be  deposited  into  a  special  account 
and  that  such  funds  shall  be  available — 

"(1)  to  the  extent  determined  necessary,  to  ac- 
quire and  preposition  necessary  and  cuiequate 
emergency  response  eguipment  to  prevent  harm 
or  the  threat  of  harm  to  aquatic  park  resources 
from  permittees:  and 

"(2)  to  conduct  investigations  to  quantify  any 
effect  of  permittees'  activity  on  wildlife  and 
other  natural  resource  values  of  Glacier  Bay 
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National  Park.  The  investigations  provided  for 
in  this  subsection  shall  be  designed  to  provide 
information  of  value  to  the  Secretary,  in  deter- 
mining any  appropriate  limitations  on  permit- 
tees' activity  in  Glacier  Bay.  The  Secretary  shall 
protect  park  resources  through  limitations  on 
permittees  in  Glacier  Bay  only  if  the  need  for 
such  limitations  is  based  on  substantial  verifi- 
able scientific  information,  including,  but  not 
limited  to,  information  made  available  through 
the  investigations  under  this  subsection.  The 
Secretary  may  not  impose  any  additional  per- 
mittee operating  conditions  in  the  areas  of  air, 
water,  and  oil  pollution  beyond  those  deter- 
mined and  enforced  by  other  appropriate  agen- 
cies. When  competitively  awarding  permits  to 
enter  Glacier  Bay,  the  Secretary  may  take  into 
account  the  relative  impact  particular  permit- 
tees will  have  on  park  values  and  resources, 
provided  that  no  operating  conditions  or  limita- 
tions relating  to  noise  abatement  shall  be  im- 
posed unless  the  Secretary  determines,  based  on 
the  weight  of  the  evidence  from  all  available 
studies  including  verifiable  scientific  informa- 
tion from  the  investigations  provided  for  in  this 
subsection,  that  such  limitations  or  conditions 
are  necessary  to  protect  park  values  and  re- 
sources. Fees  paid  by  certain  permittees  for  the 
privilege  of  entering  into  Glacier  Bay  shall  not 
exceed  $5  per  passenger.  For  the  purposes  of  this 
subsection,  'certain  permittee'  shall  mean  a  per- 
mittee which  provides  overnight  accommoda- 
tions for  at  least  500  passengers  for  an  itinerary 
of  at  least  3  nights,  and  'permittee'  shall  mean 
a  concessionaire  providing  visitor  services  with- 
in Glacier  Bay.  Nothing  in  this  subsection  au- 
thorizes the  Secretary  to  require  additional  cat- 
egories of  permits  in  Glacier  Bay  National 
Park.". 

TITLE     Vm—mSCELLANEOUS     ADMJNIS- 
TRATTVE    AND     MANAGEMENT    PROVI- 
SIONS 
SEC.  801.  LIMITATION  ON  PARK  BUILDINGS. 

The  10th  undesignated  paragraph  (relating  to 
a  limitation  on  the  expenditure  of  funds  for 
park  buildings)  under  the  heading  "MIS- 
CELLANEOUS OBJECTS,  DEPARTMENT  OF  THE  INTE- 
RIOR", which  appears  under  the  heading 
"UNDER  THE  DEPARTMENT  OF  THE  INTERIOR",  OS 

contained  m  the  first  section  of  the  Act  of  Au- 
gust 24,  1912  (37  Stat.   460).  as  amended  (16 
U.S.C.  451),  is  hereby  repealed. 
SEC.     80t.     APPROPRIATIONS    FOR     TRANSPOR- 
TATION OF  CBILDREN. 

The  first  section  of  the  Act  of  August  7,  1946 
(16  U.S.C.  17}-2),  is  amended  by  adding  at  the 
end  the  following: 

"(j)  Provide  transportation  for  children  in 
nearby  communities  to  and  from  any  unit  of  the 
National  Park  System  used  in  connection  with 
organized  recreation  and  interpretive  programs 
of  the  National  Park  Service. ". 

SEC.  803.  FERAL  BURROS  AND  HORSES. 

(a)  Vehicles  and  aircraft.— Section  9  of  the 
Act  of  December  15.  1971  (16  U.S.C.  1338a).  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: "Nothing  in  this  title  shall  be  deemed  to 
limit  the  authority  of  the  Secretary  in  the  man- 
agement of  units  of  the  National  Park  System, 
and  the  Secretary  may,  without  regard  either  to 
the  provisions  of  this  title,  or  the  provisions  of 
section  47(a)  of  title  18,  United  States  Code,  use 
motor  vehicles,  fixed-wing  aircraft,  or  heli- 
copters, or  to  contract  for  such  use,  in  further- 
ance of  the  management  of  the  National  Park 
System,  and  section  47(a)  of  title  18,  United 
States  Code,  shall  be  applicable  to  such  use.". 

(b)  Ozark  National  scenic  Riverways.— 
Section  7  of  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  the  Ozark  National  Sce- 
nic Riverways  in  the  State  of  Missouri,  and  for 
other  purposes",  approved  August  27,  1964  (16 
U.S.C.  460m-6).  is  amended  to  read  as  follows: 
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"Sec.  7.  (a)  The  Secretary,  in  accordance  with 
this  section,  shall  allow  free-roaming  horses  in 
the  Ozark  National  Scenic  Riverways.  Within 
180  days  after  enactment  of  this  section,  the  Sec- 
retary shall  enter  into  an  agreement  with  the 
Missouri  Wild  Horse  League  or  another  quali- 
fied nonprofit  entity  to  provide  for  management 
of  free-roaming  horses.  The  agreement  shall  pro- 
vide for  cost-effective  management  of  the  horses 
and  limit  Federal  expenditures  to  the  costs  of 
monitoring  the  agreement.  The  Secretary  shall 
issue  permits  for  adequate  pastures  to  accommo- 
date the  historic  population  level  of  the  free- 
roaming  horse  herd,  which  shall  be  not  less  than 
the  number  of  horses  in  existence  on  the  date  of 
the  enactment  of  this  section  nor  more  than  50. 

"(b)  The  Secretary  may  not  remove,  or  assist 
in.  or  permit  the  removal  of  any  free-roaming 
horses  from  Federal  lands  within  the  boundary 
of  the  Ozark  National  Scenic  Riverways  un- 
less— 

"(1)  the  entity  with  whom  the  Secretary  has 
entered  into  the  agreement  under  subsection  (a), 
following  notice  and  a  90-day  response  period, 
substantially  fails  to  meet  the  terms  and  condi- 
tions of  the  agreement: 

"(2)  the  number  of  free-roaming  horses  ex- 
ceeds 50:  or 

"(3)  in  the  case  of  an  emergency  or  to  protect 
public  health  and  safety,  as  defined  in  the 
agreement. 

"(c)  Nothing  in  this  section  shall  be  construed 
as  creating  liability  for  the  United  States  for 
any  damages  caused  by  the  free-roaming  horses 
to  property  located  inside  or  outside  the  bound- 
aries of  the  Ozark  National  Scenic  Riverways.". 
SEC.  804.  AUTHORITIES  OF  THE  SECRETARY  OF 
THE  INTERIOR  RELATING  TO  UUSE- 
UMS 

(a)  Functions.— The  Act  entitled  "An  Act  to 
increase  the  public  benefits  from  the  National 
Park  System  by  facilitating  the  management  of 
museum  properties  relating  thereto,  and  for 
other  purposes"  approved  July  1, 1955  (16  U.S.C. 
18 f),  is  amended— 

(1)  in  subsection  (b)  of  the  first  section,  by 
striking  out  "from  such  donations  and  bequests 
of  money":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
SBC.  2.  ADDITIONAL  FUNCTIONS. 

"(a)  MUSEUM  Objects  and  Collections.— In 
addition  to  the  functions  specified  in  the  first 
section  of  this  Act,  the  Secretary  of  the  Interior 
may  perform  the  following  functions  in  such 
manner  as  he  shall  consider  to  be  in  the  public 
interest: 

"(1)  Transfer  museum  objects  and  museum 
collections  that  the  Secretary  determines  are  no 
longer  needed  for  museum  purposes  to  qualified 
Federal  agencies,  including  the  Smithsonian  In- 
stitution, that  have  programs  to  preserve  and 
interpret  cultural  or  natural  heritage,  and  ac- 
cept the  transfer  of  museum  objects  and  museum 
collections  for  the  purposes  of  this  Act  from  any 
other  Federal  agency,  vnthout  reimbursement. 
The  head  of  any  other  Federal  agency  may 
transfer,  without  reimbursement,  museum  ob- 
jects and  museum  collections  directly  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  of  the 
Interior  for  the  purpose  of  this  Act. 

"(2)  Convey  museum  objects  and  museum  col- 
lections that  the  Secretary  determines  are  no 
longer  needed  for  museum  purposes,  without 
monetary  consideration  but  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary,  to  private  institutions  exempt  from 
Federal  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  and  to  non-Fed- 
eral governmental  entities  if  the  Secretary  deter- 
mines that  the  recipient  is  dedicated  to  the  pres- 
ervation and  interpretation  of  natural  or  cul- 
tural heritage  and  is  qualified  to  manage  the 
property,  prior  to  any  conveyance  under  this 
subsection. 
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"(3)  Destroy  or  cause  to  be  destroyed  museum 
objects  and  museum  collections  that  the  Sec- 
retary determines  to  have  no  scientific,  cultural, 
historic,  educational,  esthetic,  or  monetary 
value. 

"(b)  Review  and  Approval.— The  Secretary 
shall  ensure  that  museum  collections  are  treated 
in  a  careful  and  deliberate  manner  that  protects 
the  public  interest.  Prior  to  taking  any  action 
under  subsection  (a),  the  Secretary  shall  estab- 
lish a  systematic  review  and  approval  process, 
including  consultation  with  appropriate  experts, 
that  meets  the  highest  standards  of  the  museum 
profession  for  all  actions  taken  under  this  sec- 
tion.". 

(b)  application  and  Definitions.— The  Act 
entitled  "An  Act  to  increase  the  public  benefits 
from  the  National  Park  System  by  facilitating 
the  management  of  museum  properties  relating 
thereto,  and  for  other  purposes"  approved  July 
1,  1955  (16  U.S.C.  18 f).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  the  following 
after  section  2: 

•'SBC.  3.  APPUCATION  AND  DEFDfmONS 

"(a)  APPLICATION.— Authorities  in  this  Act 
shall  be  available  to  the  Secretary  of  the  Inte- 
rior with  regard  to  museum  objects  and  museum 
collections  that  were  under  the  administrative 
jurisdiction  of  the  Secretary  for  the  purposes  of 
the  National  Park  System  before  the  date  of  en- 
actment of  this  section  as  well  as  those  museum 
objects  and  museum  collections  that  may  be  ac- 
quired on  or  after  such  date. 

"(b)  Definition.— For  the  purposes  of  this 
Act,  the  terms  'museum  objects'  and  'museum 
collections'  mean  objects  that  are  eligible  to  be 
or  are  made  part  of  a  museum,  library,  or  ar- 
chive collection  through  a  formal  procedure, 
such  as  accessioning.  Such  objects  are  usually 
movable  and  include  but  are  not  limited  to  pre- 
historic and  historic  artifacts,  works  of  art. 
books,  documents,  photographs,  and  natural 
history  specimens.". 
SEC.  805.  VOLUNTEERS  IN  PARKS  DiCRKASS. 

Section  4  of  the  Volunteers  in  the  Parks  Act  of 
1969  (16  U.S.C.  18j)  is  amended  by  striking  out 
"$1,000,000"    and    inserting    in    lieu    thereof 
"S3,500,000". 
SBC.  806.  KATMAI  NATIONAL  PARK  AGREEMENTS. 

(a)  In  General.— Section  3  of  the  Act  entitled 
"An  Act  to  improve  the  administration  of  the 
National  Park  System  by  the  Secretary  of  the 
Interior,  and  to  clarify  the  authorities  applica- 
ble to  the  system,  and  for  other  purposes"  ap- 
proved August  18,  1970  (16  U.S.C.  la-2).  is 
amended — 

(1)  in  paragraph  (i),  by  striking  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof  "; 
and":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"(j)  enter  into  cooperative  agreements  with 

public  or  private  educational  institutions. 
States,  and  their  political  subdivisions,  for  the 
purpose  of  developing  adequate,  coordinated, 
cooperative  research  and  training  programs  con- 
cerning the  resources  of  the  National  Park  Sys- 
tem, and,  pursuant  to  any  such  agreements,  to 
accept  from  and  make  available  to  the  coopera- 
tor  such  technical  and  support  staff,  financial 
assistance  for  mutually  agreed  upon  research 
projects,  supplies  and  equipment,  facilities,  and 
administrative  services  relating  to  cooperative 
research  units  as  the  Secretary  deems  appro- 
priate: except  that  this  paragraph  shall  not 
waive  any  requirements  for  research  projects 
that  are  subject  to  the  Federal  procurement  reg- 
ulations.". 

(b)  VOLCANOLOGICAL    RESEARCH    IN    KaTMAI 

National  Park.— Title  II  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (94  Stat. 
2377  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 


'SEC.  t07.  VOLCANOLOGICAL  RESEARCH  IN 
KATMAI  NATIONAL  PARK 

"The  Secretary  of  Interior  shall  permit  per- 
sonnel, under  the  direction  of  the  United  States 
Geological  Survey,  to  conduct  research  activities 
iBithin  Katmai  National  Park  for  the  purpose  of 
obtaining  rock  and  core  samples  from  the  1912 
eruption  and  to  make  subsurface  measurements 
for  volcanological  research.". 
SEC.  807.  CARL  GARNER  FEDERAL  LANDS  CLEAN- 
UP DAY. 

The  Federal  Lands  Cleanup  Act  of  1985  (36 
U.S.C.  169i-169i-l)  is  amended  by  striking  the 
terms  "Federal  Lands  C:ieanup  Day"  each  place 
it  appears  and  inserting  "Carl  Corner  Federal 
Lands  Cleanup  Day". 

SEC.  80S.  FORT  PULASKI  NAUONAL  ttONVMENT, 
GEORGIA. 

Section  4  of  the  Act  of  June  26,  1936  (ch.  844: 
49  Stat.  1979),  is  amended  by  striking  ":  Pro- 
vided, That"  and  all  that  follows  and  inserting 
a  period. 
SBC.  809.  LAURA  C.  HUDSON  VISITOR  CENTER 

(a)  Designation.— The  visitor  center  at  Jean 
Lafitte  National  Historical  Park,  located  at  419 
Rue  Decatur  in  New  Orleans.  Louisiana,  is 
hereby  designated  as  the  "Laura  C.  Hudson 
Visitor  Center". 

(b)  Legal  References.— Any  reference  in  any 
law,  regulation,  paper,  record,  map,  or  any 
other  document  of  the  United  States  to  the  visi- 
tor center  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Laura  C.  Hud- 
son Visitor  Center". 

SBC.  810.  ROBERT  J.  LAGOUARSINO  VISITOR  CEN- 
TER. 

(a)  Designation.— The  visitor  center  at  the 
Channel  Islands  National  Park,  California,  is 
designated  as  the  "Robert  J.  Lagomarsino  Visi- 
tor Center". 

(b)  Legal  REFERE.KCES.—Any  reference  in  any 
law,  regulation,  document,  record,  map,  or  other 
document  of  the  United  States  to  the  visitor  cen- 
ter referred  to  in  section  301  is  deemed  to  be  a 
reference  to  the  "Robert  J.  Lagomarsino  Visitor 
Center  ". 

SBC.  811.  EXPENDITURE  OF  FUNDS  OUTSIDE  AU- 
THORIZED BOUNDARY  OF  ROCKY 
MOUNTAIN  NATIONAL  PARK 

The  Secretary  of  the  Interior  is  authorized  to 
collect  and  expend  donated  funds  and  expend 
appropriated  funds  for  the  operation  and  main- 
tenance of  a  visitor  center  to  be  constructed  for 
visitors  to  and  administration  of  Rocky  Moun- 
tain National  Park  with  private  funds  on  pri- 
vately owned  lands  located  outside  the  bound- 
ary of  the  park. 
SBC.  8U.  DAYTON  AVIATION. 

Section  201(b)  of  the  Dayton  Aviation  Herit- 
age Preservation  Act  of  1992  (Public  Law  102- 
419,  approved  October  16,  1992),  is  amended  as 
follows: 

(1)  In  paragraph  (2).  by  striking  "from  rec- 
ommendations" and  inserting  "after  consider- 
ation of  recommendations". 

(2)  In  paragraph  (4),  by  striking  "from  rec- 
ommendations" and  inserting  "after  consider- 
ation of  recommendations". 

(3)  In  paragraph  (5),  by  striking  "from  rec- 
ommendations" and  inserting  "after  consider- 
ation of  recommendations". 

(4)  In  paragraph  (6).  by  striking  "from  rec- 
ommendations" and  inserting  "after  consider- 
ation of  recommendations". 

(5)  In  paragraph  (7),  by  striking  "from  rec- 
ommendations" and  inserting  "after  consider- 
ation of  recommendations". 

SBC  813.  PROHIBmON  ON  CERTAIN  TRANSFERS 
OF  NATIONAL  FOREST  LANDS. 

After  the  date  of  the  enactment  of  this  Act  ike 
Secretary  of  Agriculture  shall  not  transfer  (by 
exchange  or  otherwise)  any  lands  oumed  by  the 
United  States  and  managed  by  the  Secretary  as 
part  of  the  Angeles  National  Forest  to  any  per- 
son unless  the  instrument  of  conveyance  con- 
tains a  restriction,  enforceable  by  the  Secretary, 
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on  the  future  use  of  such  land  prohibiting  the 
use  of  any  portion  of  such  land  as  a  solid  waste 
landfill.  Such  restriction  shall  be  promptly  en- 
forced by  the  Secretary  when  and  if  a  violation 
of  the  restriction  occurs. 
SEC.  814.  GRASD  LAXB  CEMETEHr. 

(a)  AGREEUEHT.— Notwithstanding  any  other 
law.  not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  enter  into  an  appropriate  form  of 
agreement  with  the  town  of  Grand  Lake.  Colo- 
rado, authorizing  the  town  to  maintain  perma- 
nently, under  appropriate  terms  and  conditions, 
a  cemetery  ivithin  the  boundaries  of  the  Rocky 
Mountain  National  Park. 

(b)  Cemetery  Boundaries.— The  cemetery 
shall  be  comprised  of  approximately  5  acres  of 
land,  as  generally  depicted  on  the  map  entitled 
"Grand  Lake  Cemetery"  and  dated  February 
1995. 

(C)    AVAILABtLITY    FOR    PUBLIC   JSSPECTIOS.— 

The  Secretary  of  the  Interior  shall  place  the 
map  described  m  subsection  (b)  on  file,  and 
make  the  map  available  for  public  inspection,  in 
the  headquarters  office  of  the  Rocky  Mountain 
National  Park. 

(d)  Limitation.— The  cemetery  shall  not  be 
extended  beyond  the  boundaries  of  the  cemetery 
shown  on  the  map  described  in  subsection  (b). 

SEC.  aiS.  NATIONAL  PARK  SERVICE  ADiONISTRA- 
TIVE  REFORM. 

(a)  National  Park  Service  Housing  Im- 
provement.— 

(1)  Purposes. — The  purposes  of  this  section 
are— 

(A)  to  develop  where  necessary  an  adequate 
supply  of  quality  housing  units  for  field  employ- 
ees of  the  National  Park  Service  within  a  rea- 
sonable time  frame: 

(B)  to  expand  the  alternatives  available  for 
construction  and  repair  of  essential  government 
housing: 

(C)  to  rely  on  the  private  sector  to  finance  or 
supply  housing  in  carrying  out  this  section,  to 
the  maximum  extent  possible,  in  order  to  reduce 
the  need  for  Federal  appropriations: 

(D)  to  ensure  that  adequate  funds  are  avail- 
able to  provide  for  long-term  maintenance  needs 
of  field  employee  housing:  and 

(E)  to  eliminate  unnecessary  government 
housing  and  locate  such  housing  as  is  required 
in  a  manner  such  that  primary  resource  values 
are  not  impaired. 

(2)  General  authority.— To  enhance  the 
ability  of  the  Secretary  of  the  Interior  (hereafter 
in  this  subsection  referred  to  as  "the  Sec- 
retary"), acting  through  the  Director  of  the  Na- 
tional Park  Service,  to  effectively  manage  units 
of  the  National  Park  System,  the  Secretary  is 
authorized  where  necessary  and  justified  to 
make  available  employee  housing,  on  or  off  the 
lands  under  the  administrative  jurisdiction  of 
the  National  Park  Service,  and  to  rent  or  lease 
such  housing  to  field  employees  of  the  National 
Park  Service  at  rates  based  on  the  reasonable 
value  of  the  housing  in  accordance  with  re- 
quirements applicable  under  section  5911  of  title 
5,  United  States  Code. 

(3)  Review  and  revision  of  housing  cri- 
teria.— Upon  the  enactment  of  this  Act,  the 
Secretary  shall  review  and  revise  the  existing 
criteria  under  which  housing  is  provided  to  em- 
ployees of  the  National  Park  Service.  Specifi- 
cally, the  Secretary  shall  examine  the  existing 
criteria  tvith  respect  to  what  circumstances  the 
National  Park  Service  requires  an  employee  to 
occupy  Government  quarters  to  provide  nec- 
essary services,  protect  Government  property,  or 
because  of  a  lack  of  availability  of  non-Federal 
housing  in  the  geographic  area. 

(4)  Submission  of  report.— a  report  detailing 
the  results  of  the  revisions  required  by  para- 
graph (3)  shall  be  submitted  to  the  Committee  on 
Resources  of  the  House  of  Representatives  and 


the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  The  report 
shall  include  justifications  for  keeping,  or  for 
changing,  each  of  the  criteria  or  factors  used  by 
the  Department  of  the  Interior  with  regard  to 
the  provision  of  housing  to  employees  of  the  Na- 
tional Park  Service. 

(5)  Review  of  condition  of  and  costs  re- 
lating TO  housing.— Using  the  revised  criteria 
developed  under  paragraph  (3).  the  Secretary 
shall  undertake  a  review,  for  each  unit  of  the 
National  Park  System,  of  existing  government- 
owned  housing  provided  to  employees  of  the  Na- 
tional Park  Service.  The  review  shall  include  an 
assessment  of  the  physical  condition  of  such 
housing  and  the  suitability  of  such  housing  to 
effectively  carry  out  the  missions  of  the  Depart- 
ment of  the  Interior  and  the  National  Park 
Service.  For  each  unit  of  such  housing,  the  Sec- 
retary shall  determine  whether  the  unit  is  need- 
ed and  justified.  The  review  shall  include  esti- 
mates of  the  cost  of  bringing  each  such  unit  that 
is  needed  and  justified  into  usable  condition 
that  meets  all  applicable  legal  housing  require- 
ments or,  if  the  unit  is  determined  to  be  obsolete 
but  is  still  loarranted  to  carry  out  the  missions 
of  the  Department  of  the  Interior  and  the  Na- 
tional Park  Service,  the  cost  of  replacing  the 
unit. 

(6)  AUTHORIZATION  FOR  HOUSING  AGREE- 
MENTS.— For  those  units  of  the  National  Park 
System  for  which  the  review  required  by  para- 
graphs (3)  and  (5)  has  been  completed,  the  Sec- 
retary is  authorized,  pursuant  to  the  authorities 
contained  in  this  subsection  and  subject  to  the 
appropriation  of  necessary  funds  in  advance,  to 
enter  into  housing  agreements  icith  housing  en- 
tities under  which  such  housing  entities  rnay  de- 
velop, construct,  rehabilitate,  or  manage  hous- 
ing, located  on  or  off  public  lands,  for  rent  or 
lease  to  National  Park  Service  employees  who 
meet  the  housing  eligibility  criteria  developed  by 
the  Secretary  pursuant  to  this  Act. 

(7)  JOINT  PUBUC-PRIVATE  SECTOR  HOUSING 
PROGRA.\tS.— 

(A)  LEASE  TO  BUILD  PROGRAM.— Subject  to  the 
appropriation  of  necessary  funds  in  advance, 
the  Secretary  may — 

(i)  lease  Federal  land  and  interests  in  land  to 
qualified  persons  for  the  construction  of  field 
employee  quarters  for  any  period  not  to  exceed 
50  years:  and 

(li)  lease  developed  and  undeveloped  non-Fed- 
eral land  for  providing  field  employee  quarters. 

(B)  Competitive  leasing.— Each  lease  under 
subparagraph  (A)(i)  shall  be  awarded  through 
the  use  of  publicly  advertised,  competitively  bid, 
or  competitively  negotiated  contracting  proce- 
dures. 

(C)  Terms  and  co.\DiTiONS.—Each  lease 
under  subparagraph  (A)(i) — 

(i)  shall  stipulate  whether  operation  and 
maintenance  of  field  employee  quarters  is  to  be 
provided  by  the  lessee,  field  employees  or  the 
Federal  Government: 

(ii)  shall  require  that  the  construction  and  re- 
habilitation of  field  employee  quarters  be  done 
in  accordance  with  the  requirements  of  the  Na- 
tional Park  Service  and  local  applicable  build- 
ing codes  and  industry  standards: 

(Hi)  shall  contain  such  additional  terms  and 
conditions  as  may  be  appropriate  to  protect  the 
Federal  interest,  including  limits  on  rents  the 
lessee  may  charge  field  employees  for  the  occu- 
pancy of  quarters,  conditions  on  maintenance 
and  repairs,  and  agreements  on  the  provision  of 
charges  for  utilities  and  other  infrastructure: 
and 

(iv)  may  be  granted  at  less  than  fair  market 
value  if  the  Secretary  determines  that  such  lease 
will  improve  the  quality  and  availability  of  field 
employee  quarters  available. 

(D)  CONTRIBUTIONS  BY  UNITED  STATES.— The 

Seaetary  may  make  payments,  subject  to  appro- 


priations, or  contributions  in  kind  either  in  ad- 
vance of  or  on  a  continuing  basis  to  reduce  the 
costs  of  planning,  construction,  or  rehabilitation 
of  quarters  on  or  off  Federal  lands  under  a  lease 
under  this  paragraph. 

(8)  Rental  guarantee  program.— 

(A)  General  authority.— Subject  to  the  ap- 
propriation of  necessary  funds  in  advance,  the 
Secretary  may  enter  into  a  lease  to  build  ar- 
rangement as  set  forth  in  paragraph  (7)  with 
further  agreement  to  guarantee  the  occupancy 
of  field  employee  quarters  constructed  or  reha- 
bilitated under  such  lease.  A  guarantee  made 
under  this  paragraph  shall  be  in  uniting. 

(B)  Limitations.— The  Secretary  may  not 
guarantee— 

(i)  the  occupancy  of  more  than  75  percent  of 
the  units  constructed  or  rehabilitated  under 
such  lease:  and 

(ii)  at  a  rental  rate  that  exceeds  the  rate  based 
on  the  reasonable  value  of  the  housing  in  ac- 
cordance with  requirements  applicable  under 
section  5911  of  title  5,  United  States  Code. 
In  no  event  shall  outstanding  guarantees  be  in 
excess  of  $3,000,000. 

(C)  Rental  to  government  employees.— a 
guarantee  may  be  made  under  this  subsection 
only  if  the  lessee  agrees  to  permit  the  Secretary 
to  utilize  for  housing  purposes  any  units  for 
which  the  guarantee  is  made. 

(D)  Failure  to  maintain  a  satisfactory 

LEVEL    OF   operation    AND    MAINTENANCE.— The 

lease  shall  be  null  and  void  if  the  lessee  fails  to 
maintain  a  satisfactory  level  of  operation  and 
maintenance. 

(9)  Joint  development  authority.— The  Sec- 
retary may  use  authorities  granted  by  statute  in 
combination  icith  one  another  in  the  further- 
ance of  providing  where  necessary  and  justified 
affordable  field  employee  housing. 

(10)  Contracts  for  the  management  of 
field  employee  quarters.— 

(A)  General  authority.— Subject  to  the  ap- 
propriation of  necessary  funds  in  advance,  the 
Secretary  may  enter  into  contracts  of  any  dura- 
tion for  the  management,  repair,  and  mainte- 
nance of  field  employee  quarters. 

(B)  Terms  and  conditions.— Any  such  con- 
tract shall  contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  or  appropriate  to 
protect  the  interests  of  the  United  States  and  as- 
sure that  necessary  quarters  are  available  to 
field  employees. 

(11)  Leasing  of  seasonal  employee  quar- 
ters.— 

(A)  General  authority.— Subject  to  subpara- 
graph (B),  the  Secretary  may  lease  quarters  at 
or  near  a  unit  of  the  national  park  system  for 
use  as  seasonal  quarters  for  field  employees.  The 
rent  charged  to  field  employees  under  such  a 
lease  shall  be  a  rate  based  on  the  reasonable 
value  of  the  quarters  in  accordance  rmth  re- 
quirements applicable  under  section  5911  of  title 
5,  United  States  Code. 

(B)  Limitation.— The  Secretary  may  only 
issue  a  lease  under  subparagraph  (A)  if  the  Sec- 
retary finds  that  there  is  a  shortage  of  adequate 
and  affordable  seasonal  quarters  at  or  near 
such  unit  and  that — 

(i)  the  requirement  for  such  seasonal  field  em- 
ployee quarters  is  temporary:  or 

(ii)  leasing  would  be  more  cost  effective  than 
construction  of  new  seasonal  field  employee 
quarters. 

(C)  Unrecovered  costs.— The  Secretary  may 
pay  the  unrecovered  costs  of  leasing  seasonal 
quarters  under  this  paragraph  from  annual  ap- 
propriations for  the  year  in  which  such  lease  is 
made. 

(12)  Survey  of  existing  facilities.— The 
Secretary  shall— 

(A)  complete  a  condition  assessment  for  all 
field  employee  housing,  including  the  physical 
condition  of  such  housing  and  the  necessity  and 
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suitability  of  such  housing  for  carrying  out  the 
agency  mission,  using  existing  information:  and 
(B)  develop  an  agency-wide  priority  listing,  by 
structure,  identifying  those  units  in  greatest 
need  for  repair,  rehabilitation,  replacement,  or 
initial  construction. 

(13)  Use  of  housing-related  funds.— Ex- 
penditure of  any  funds  authorized  and  appro- 
priated for  new  construction,  repair,  or  rehabili- 
tation of  housing  under  this  section  shall  follow 
the  housing  priority  listing  established  by  the 
agency  under  paragraph  (13).  in  sequential 
order,  to  the  maximum  extent  practicable. 

(14)  ANNUAL  BUDGET  SUBMITTAL.— The  Presi- 
dent's proposed  budget  to  Congress  for  the  first 
fiscal  year  beginning  after  enactment  of  this 
Act,  and  for  each  subsequent  fiscal  year,  shall 
include  identification  of  nonconstruction  funds 
to  be  spent  for  National  Park  Service  housing 
maintenance  and  operations  which  are  in  addi- 
tion to  rental  receipts  collected. 

(15)  STUDY  OF  HOUSING  ALLOWANCES.— Within 

12  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  conduct  a  study  to  de- 
termine the  feasibility  of  providing  eligible  em- 
ployees of  the  National  Park  Service  with  hous- 
ing allowances  rather  than  government  housing. 
The  study  shall  specifically  examine  the  fea- 
sibility of  providing  rental  allowances  to  tem- 
porary and  lower  paid  permanent  employees. 
Whenever  the  Secretary  submits  a  copy  of  such 
study  to  the  Office  of  Management  and  Budget, 
he  shall  concurrently  transmit  copies  of  the  re- 
port to  the  Resources  Committee  of  the  United 
States  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the 
United  States  Senate. 

(16)  Study  of  sale  of  employee  housing.— 
Within  18  months  of  the  date  of  the  enactment 
of  the  Act,  the  Secretary  shall  complete  a  study 
of  the  sale  of  Government  quarters  to  a  coopera- 
tive consisting  of  field  employees.  The  Secretary 
shall  examine  the  potential  benefits  to  the  Gov- 
ernment as  well  as  the  employees  and  any  risks 
associated  with  such  a  program. 

(17)  General  provisions.— 

(a)  construction  limitations  on  federal 
LASDS.—The  Secretary  may  not  utilize  any 
lands  for  the  purposes  of  providing  field  em- 
ployee housing  under  this  section  which  will  im- 
pact primary  resource  values  of  the  area  or  ad- 
versely affect  the  mission  of  the  agency. 

(B)  Rental  rates.— To  the  extent  practicable, 
the  Secretary  shall  establish  rental  rates  for  all 
quarters  occupied  by  field  employees  of  the  Na- 
tional Park  Service  that  are  based  on  the  rea- 
sonable value  of  the  quarters  in  accordance 
with  requirements  applicable  under  section  5911 
of  title  5,  United  States  Code. 

(C)  Exemption  from  leasing  require- 
ments.— The  provisions  of  section  5  of  the  Act  of 
July  15,  19M  (82  Stat.  354,  356:  16  U.S.C.  4601-22), 
and  section  321  of  the  Act  of  June  30,  1932  (40 
U.S.C.  303b:  47  Stat.  412),  shall  not  apply  to 
leases  issued  by  the  Secretary  under  this  sec- 
tion. 

(18)  Proceeds.— The  proceeds  from  any  lease 
under  paragraph  (7)(A)(i)(I),  any  lease  under 
paragraph  (11)(B),  and  any  lease  of  seasonal 
quarters  under  subsection  (1),  shall  be  retained 
by  the  National  Park  Service.  Such  proceeds 
shall  be  deposited  into  the  special  fund  estab- 
lished for  maintenance  and  operation  of  quar- 
ters. 

(19)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "field  employee"  means— 
(i)  an  employee  of  the  National  Park  Service 
who  is  exclusively  assigned  by  the  National 
Park  Service  to  perform  duties  at  a  field  unit, 
and  the  members  of  their  family:  and 

(ii)  other  individuals  who  are  authorized  to 
occupy  Government  quarters  under  section  5911 
of  title  5.  United  States  Code,  and  for  whom 


there  is  no  feasible  alternative  to  the  provision 
of  Government  housing,  and  the  members  of 
their  family. 

(B)  The  term  "land  management  agency" 
means  the  National  Park  Service,  Department  of 
the  Interior. 

(C)  The  term  "primary  resource  values" 
means  resources  which  are  specifically  rnen- 
tioned  in  the  enabling  legislation  for  that  field 
unit  or  other  resource  value  recognized  under 
Federal  statute. 

(D)  The  term  "quarters"  means  quarters 
owned  or  leased  by  the  Government. 

(E)  The  term  "seasonal  quarters"  means  quar- 
ters typically  occupied  by  field  employees  who 
are  hired  on  assignments  of  6  months  or  less. 

(b)  Minor  Boundary  Revision  authority.— 
Section  7(c)  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460l-9(c))  is 
amended  as  follows: 

(1)  In  the  first  sentence,  by  striking  "Commit- 
tee on  Natural"  and  inserting  "Committee  on". 

(2)(A)  By  striking  ":  Provided,  however,"  and 
all  that  follows  through  "1965":  and 

(B)  by  inserting  "(1)"  after  "(c)"  and  by  in- 
serting at  the  end  the  following: 

"(2)  For  the  purposes  of  clause  (i)  of  para- 
graph (1),  in  all  cases  except  the  case  of  tech- 
nical boundary  revisions  (resulting  from  such 
causes  as  survey  error  or  changed  road  align- 
ments), the  authority  of  the  Secretary  under 
such  clause  (i)  shall  apply  only  if  each  of  the 
following  conditions  is  met: 

"(A)  The  sum  of  the  total  acreage  of  lands, 
waters,  and  interests  therein  to  be  added  to  the 
area  and  the  total  such  acreage  to  be  deleted 
from  the  area  is  not  more  than  5  percent  of  the 
total  Federal  acreage  authorized  to  be  included 
in  the  area  and  is  less  than  200  acres  in  size. 

"(B)  The  acquisition,  if  any,  is  not  a  major 
Federal  action  significantly  affecting  the  qual- 
ity of  the  human  environment,  as  determined  by 
the  Secretary. 

"(C)  The  sum  of  the  total  appraised  value  of 
the  lands,  water,  and  interest  therein  to  be 
added  to  the  area  and  the  total  appraised  value 
of  the  lands,  waters,  and  interests  therein  to  be 
deleted  from  the  area  does  not  exceed  S750,000. 

"(D)  The  proposed  boundary  revision  is  not 
an  element  of  a  more  comprehensive  boundary 
modification  proposal. 

'  '(E)  The  proposed  boundary  has  been  subject 
to  a'public  review  and  comment  period. 

"(F)  The  Director  of  the  National  Park  Serv- 
ice obtains  written  consent  for  the  boundary 
modification  from  all  property  oumers  whose 
lands,  water,  or  interests  therein,  or  a  portian  of 
whose  lands,  water,  or  interests  therein,  will  be 
added  to  or  deleted  from  the  area  by  the  bound- 
ary modification. 

"(G)  The  lands  are  adjacent  to  other  Federal 
lands  administered  by  the  Director  of  the  Na- 
tional Park  Service. 

Minor  boundary  revisions  involving  only  dele- 
tions of  acreage  otimed  by  the  Federal  Govern- 
ment and  administered  by  the  National  Park 
Service  may  be  made  only  by  Act  of  Congress.". 

(c)  authorization  for  park  facilities  to 
Be  Located  Outside  the  Boundaries  of  Zion 
National  Park.— In  order  to  facilitate  the  ad- 
ministration of  Zion  National  Park,  the  Sec- 
retary of  the  Interior  is  authorized,  under  such 
terms  and  conditions  as  he  may  deem  advisable, 
to  expend  donated  or  appropriated  funds  for  the 
establishment  of  essential  facilities  for  park  ad- 
ministration arid  visitor  use  outside  the  bound- 
aries, but  vxithin  the  vicinity,  of  the  park.  Such 
facilities  and  the  use  thereof  shall  be  in  con- 
formity with  approved  plans  for  the  park.  The 
Secretary  shall  use  existing  facilities  wherever 
feasible.  Such  facilities  may  only  be  constructed 
by  the  Secretary  upon  a  finding  that  the  loca- 
tion of  such  facilities  would — 

(1)  avoid  undue  degradation  of  natural  or  cul- 
tural resources  uHthin  the  park: 


(2)  enhance  service  to  the  public:  or 

(3)  provide  a  cost  saving  to  the  Federal  Gov- 
ernment. 

The  Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  State  or  local  govern- 
ments or  private  entities  to  undertake  the  au- 
thority granted  under  this  subsection.  The  Sec- 
retary is  encouraged  to  identify  and  utilize 
funding  sources  to  supplement  any  Federal 
funding  used  for  these  facilities. 

(d)  EUMINATION  of  UNNECESSARY  CONGRES- 
SIONAL Reporting  requirements.— 

(1)  Repeals. — The  following  provisions  are 
hereby  repealed: 

(A)  Section  302(c)  of  the  Act  entitled  "An  Act 
to  authorize  the  establishment  of  the  Chat- 
tahoochee River  National  Recreation  Area  in 
the  State  of  Georgia,  and  for  other  purposes 
(Public  Law  95-344:  92  Stat.  478:  16  U.S.C. 
2302(c)). 

(B)  Section  503  of  the  Act  of  December  19, 1980 
(Public  Law  96-550:  94  Stat.  3228:  16  U.S.C. 
410ii-2). 

(C)  Subsections  (b)  and  (c)  of  section  4  of  the 
Act  of  October  15.  1982  (Public  Law  97-335:  96 
Stat.  1628: 16  U.S.C.  341  noU). 

(D)  Section  7  of  Public  Law  89-671  (96  Stat. 
1457: 16  U.S.C.  284f). 

(E)  Section  3(c)  of  the  National  Trails  System 
Act  (Public  Law  90-543:  82  Stat.  919:  16  U.S.C. 
1242(c)). 

(F)  Section  4(b)  of  the  Act  of  October  24,  1984 
(Public  Law  98-540:  98  Stat.  2720:  16  U.S.C.  la- 
8). 

(G)  Section  106(b)  of  the  National  Visitor  Cen- 
ter Facilities  Act  of  1968  (Public  Law  90-264:  82 
Stat.  44:  40  U.S.C.  805(b)). 

(H)  Section  6(f)(7)  of  the  Act  of  September  3, 
1964  (Public  Law  88-578:  78  Stat.  900:  16  U.S.C. 
460l-8(f)(7)). 

(1)  Subsection  (b)  of  section  8  of  the  Act  of  Au- 
gust 18,  1970  (Public  Law  91-383:  90  Stat.  1940: 
16  U.S.C.  la-5(b)). 

(J)  The  last  sentence  of  section  10(a)(2)  of  the 
National  Trails  System  Act  (Public  Law  90-543: 
82  Stat.  926: 16  U.S.C.  1249(a)(2)). 

(K)  Section  4  of  the  Act  of  October  31.  1998 
(Public  Law  100-573:  102  Stat.  2891:  16  U.S.C. 
460o  note). 

(L)  Section  104(b)  of  the  Act  of  November  19, 
1988  (Public  Law  100-698: 102  Stat.  4621). 

(.M)  Section  1015(b)  of  the  Urban  Park  arui 
Recreation  Recovery  Act  of  1978  (Public  Law  95- 
625:  92  Stat.  3544:  16  U.S.C.  2514(b)). 

(N)  Section  105  of  the  Act  of  August  13,  1970 
(Public  Law  91-378: 16  U.S.C.  1705). 

(O)  Section  307(b)  of  the  National  Historic 
Preservation  Act  (Public  Law  89-665:  16  U.S.C. 
470w-6(b)). 

(2)  AMENDMENTS.— The  following  provisions 
are  amended: 

(A)  Section  10  of  the  Archaeological  Resources 
Protection  Act  of  1979,  by  striking  the  last  sen- 
tence of  subsection  (c)  (Public  Law  96-95:  16 
U.S.C.  470ii(c)). 

(B)  Section  5(c)  of  the  Act  of  June  27,  1960 
(Public  Law  86-523:  16  U.S.C.  469a-3(c):  74  Stat. 
220),  by  inserting  a  period  after  "Act"  and  strik- 
ing "and  shall  submit"  and  all  that  follows. 

(C)  Section  7(a)(3)  of  the  Act  of  September  3, 
1964  (Public  Law  88-678:  78  Stat.  903:  16  U.S.C. 
460l-9(a)(3)),  by  striking  the  last  sentence. 

(D)  Section  111  of  the  Petroglyph  National 
Monument  Establishment  Act  of  1990  (Public 
Law  101-313:  104  Stat.  278),  by  striking  the  sec- 
ond sentence. 

(E)  Section  307(a)  of  the  National  Historic 
Preservation  Act  (Public  Law  89-665:  16  U.S.C. 
470w-6(a))  is  amended  by  striking  the  first  and 
■second  sentences. 

(F)  Section  101(a)(1)(B)  of  the  National  His- 
toric Preservation  Act  (Public  Law  89-665:  16 
U.S.C.  470a)  by  inserting  a  period  after  "Reg- 
ister" the  last  place  such  term  appears  and  by 
striking  "and  submitted"  and  all  that  follows. 
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(e)  Senate  Cosfirmatios  of  the  Director 

OF  THE  NATIOSAL  PARK  SERVICE.— 

(1)  IN  GESERAL.—The  fiTst  Section  of  the  Act 
entitled  ''An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  me  (39  Stat.  535:  16  U.S.C.  1;  commonly 
referred  to  as  the  "National  Park  Service  Or- 
ganic Act"),  is  amended  in  the  first  sentence  by 
Striking  "who  shall  be  appointed  by  the  Sec- 
retary" and  all  that  follows  and  inserting  "who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The 
Director  shall  have  substantial  experience  and 
demonstrated  competence  in  land  management 
and  natural  or  cultural  resource  conservation. 
The  Director  shall  select  two  Deputy  Directors. 
The  first  Deputy  Director  shall  have  responsibil- 
ity for  National  Park  Service  operations,  and 
the  second  Deputy  Director  shall  have  respon- 
sibility for  other  programs  assigned  to  the  Na- 
tional Park  Service.". 

(2)  EFFECTIVE  DATE   A.\D   APPLICATIOS.—The 

amendment  made  by  subsection  (a)  shall  take  ef- 
fect on  February  1,  1997,  and  shall  apply  with 
respect  to  the  individual  (if  any)  serving  as  the 
Director  of  the  National  Park  Service  on  that 
date. 

(f)  National  Park  System  advisory  Board 
authorization.— 

(1)  National  park  syste.v  advisory 
BOARD.— Section  3  of  the  Act  of  August  21.  1935 
(49  Stat.  667:  16  U.S.C.  463)  is  amended  as  fol- 
lows: 

(A)  In  subsection  (a)  by  striking  the  first  3 
sentences  and  inserting  in  lieu  thereof:  "There 
is  hereby  established  a  National  Park  System 
Advisory  Board,  whose  purpose  shall  be  to  ad- 
vise the  Director  of  the  National  Park  Service  on 
matters  relating  to  the  National  Park  Service, 
the  National  Park  System,  and  programs  admin- 
istered by  the  National  Park  Service.  The  Board 
shall  advise  the  Director  on  matters  submitted  to 
the  Board  by  the  Director  as  well  as  any  other 
issues  identified  by  the  Board.  Members  of  the 
Board  shall  be  appointed  on  a  staggered  term 
basis  by  the  Secretary  for  a  term  not  to  exceed 
4  years  and  shall  serve  at  the  pleasure  of  the 
Secretary.  The  Board  shall  be  comprised  of  no 
more  than  12  persons,  appointed  from  among 
citizens  of  the  United  States  having  a  dem- 
onstrated commitment  to  the  mission  of  the  Na- 
tional Park  Service.  Board  members  shall  be  se- 
lected to  represent  various  geographic  regions, 
including  each  of  the  administrative  regions  of 
the  National  Park  Service.  At  least  6  of  the 
members  shall  have  outstanding  expertise  in  1  or 
more  of  the  following  fields:  history,  archeology, 
anthropology,  historical  or  landscape  architec- 
ture, biology,  ecology,  geology,  rnanne  science, 
or  social  science.  At  least  4  of  the  members  shall 
have  outstanding  expertise  and  prior  experience 
in  the  management  of  national  or  State  parks  or 
protected  areas,  or  national  or  cultural  re- 
sources management.  The  remaining  members 
shall  have  outstanding  expertise  in  1  or  more  of 
the  areas  described  above  or  in  another  profes- 
sional or  scientific  discipline,  such  as  financial 
management,  recreation  use  management,  land 
use  planning  or  business  management,  impor- 
tant to  the  mission  of  the  National  Park  Service. 
At  least  1  individual  shall  be  a  locally  elected 
official  from  an  area  adjacent  to  a  park.  The 
Board  shall  hold  its  first  meeting  by  no  later 
than  60  days  after  the  date  on  which  all  mem- 
bers of  the  Advisory  Board  who  are  to  be  ap- 
pointed have  been  appointed.  Any  vacancy  in 
the  Board  shall  not  affect  its  pouters,  but  shall 
be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made.  The  Board  may 
adopt  such  rules  as  may  be  necessary  to  estab- 
lish its  procedures  and  to  govern  the  manner  of 
its  operations,  organization,  and  personnel.  All 
members  of  the  Board  shall  be  reimbursed  for 
travel  and  per  diem  in  lieu  of  subsistence  ex- 


penses during  the  performance  of  duties  of  the 
Board  while  away  from  home  or  their  regular 
place  of  business,  in  accordance  with  sub- 
chapter 1  of  chapter  57  of  title  5.  United  States 
Code.  With  the  exception  of  travel  and  per  diem 
as  noted  above,  a  member  of  the  Board  who  is 
otherwise  an  officer  or  employee  of  the  United 
States  Government  shall  serve  on  the  Board 
vjithout  additional  compensation.". 

(B)  By  redesignating  subsections  (b)  and  (c) 
as  (f)  and  (g)  and  by  striking  from  the  first  sen- 
tence of  subsection  (f),  as  so  redesignated 
"1995"  and  inserting  in  lieu  thereof  "2006". 

(C)  By  adding  the  following  new  subsections 
after  subsection  (a): 

"(b)(1)  The  Secretary  is  authorized  to  hire  2 
full-time  staffers  to  meet  the  needs  of  the  Advi- 
sory Board. 

"(2)  Service  of  an  individual  as  a  member  of 
the  Board  shflll  not  be  considered  as  service  or 
employment  bringing  such  individual  within  the 
provisions  of  any  Federal  law  relating  to  con- 
flicts of  interest  or  otherwise  imposing  restric- 
tions, requirements,  or  penalties  in  relation  to 
the  employment  of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  compensa- 
tion in  connection  with  claims,  proceedings,  or 
matters  involving  the  United  States.  Service  as  a 
member  of  the  Board,  or  as  an  employee  of  the 
Board,  shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Government 
for  purposes  of  section  8344  of  title  5.  United 
States  Code,  or  comparable  provisions  of  Federal 
law. 

"(c)(1)  Upon  request  of  the  Director,  the 
Board  is  authorized  to — 

"(A)  hold  such  hearings  and  sit  and  act  at 
such  times, 

"(B)  take  such  testimony, 

"(C)  have  such  printing  and  binding  done. 

"(D)  enter  into  such  contracts  and  other  ar- 
rangements. 

"(E)  make  such  expenditures,  and 

"(F)  take  such  other  actions, 
as  the  Board  may  deem  advisable.  Any  member 
of  the  Board  may  administer  oaths  or  affirma- 
tions to  untnesses  appearing  before  the  Board. 

"(2)  The  Board  may  establish  committees  or 
subcommittees.  Any  such  subcommittees  or  com- 
mittees shall  be  chaired  by  a  voting  member  of 
the  Board. 

"(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Board  estab- 
lished under  this  section  with  the  exception  of 
section  14(b). 

"(e)(1)  The  Board  is  authorized  to  secure  di- 
rectly from  any  office,  department,  agency,  es- 
tablishment, or  instrumentality  of  the  Federal 
Government  such  information  as  the  Board  may 
require  for  the  purpose  of  this  section,  and  each 
such  officer,  department,  agency,  establishment, 
or  instrumentality  is  authorized  and  directed  to 
furnish,  to  the  extent  permitted  by  law,  such  in- 
formation, suggestions,  estimates,  and  statistics 
directly  to  the  Board,  upon  reciuest  made  by  a 
member  of  the  Board. 

"(2)  Upon  the  request  of  the  Board,  the  head 
of  any  Federal  department,  agency,  or  instru- 
mentality is  authorized  to  make  any  of  the  fa- 
cilities and  services  of  such  department,  agency, 
or  instrumentality  to  the  Board,  on  a  non- 
reimbursable basis,  to  assist  the  Board  in  carry- 
ing out  its  duties  under  this  section. 

"(3)  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agencies  in 
the  United  States.". 

(2)  AUTHORIZATION     OF     APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to  the 
National  Park  System  Advisory  Board  $200,000 
per  year  to  carry  out  the  provisions  of  section  3 
of  the  Act  of  August  21.  1935  (49  Stat  667:  16 
U.S.C.  463). 

(3)  EFFECTIVE  DATE.— This  subsection  shall 
take  effect  on  December  7, 1997. 


(g)  Challenge  Cost-Share  agreement  au- 
thority.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "challenge  cost-share  agree- 
ment" means  any  agreement  entered  into  be- 
tween the  Secretary  and  any  cooperator  for  the 
purpose  of  sharing  costs  or  services  in  carrying 
out  authorized  functions  and  responsibilities  of 
the  Secretary  of  the  Interior  with  respect  to  any 
unit  or  program  of  the  National  Park  System  (as 
defined  in  section  2(a)  of  the  Act  of  August  8. 
1953  (16  U.S.C.  lc(a))),  any  affiliated  area,  or 
any  designated  National  Scenic  or  Historic 
Trail. 

(B)  The  term  "cooperator"  means  any  State  or 
local  government,  public  or  private  agency,  or- 
ganization, institution,  corporation,  individual, 
or  other  entity. 

(2)  Challenge  cost-share  agreements.— The 
Secretary  of  the  Interior  is  authorized  to  nego- 
tiate and  enter  into  challenge  cost-share  agree- 
ments with  cooperators. 

(3)  Use  of  federal  funds.— In  carrying  out 
challenge  cost-share  agreements,  the  Secretary 
of  the  Interior  is  authorized  to  provide  the  Fed- 
eral funding  share  from  any  funds  available  to 
the  National  Park  Service. 

(h)  Cost  Recovery  for  Damage  to  Na- 
tional Park  Resources.— Public  Law  101-337 
is  amended  as  follows: 

(1)  In  section  1  (16  U.S.C.  19ji),  by  amending 
subsection  (d)  to  read  as  follows: 

"(d)  'Park  system  resource'  means  any  living 
or  non-living  resource  that  is  located  within  the 
boundaries  of  a  unit  of  the  National  Park  Sys- 
tem, except  for  resources  owned  by  a  non-Fed- 
eral entity.". 

(2)  In  section  1  (16  U.S.C.  19jj)  by  adding  at 
the  end  thereof  the  following: 

"(g)  'Marine  or  aquatic  park  system  resource' 
means  any  living  or  non-living  part  of  a  marine 
or  aquatic  regimen  within  or  is  a  living  part  of 
a  marine  or  aquatic  regimen  within  the  bound- 
aries of  a  unit  of  the  National  Park  System,  ex- 
cept for  resources  owned  by  a  non-Federal  en- 
tity.". 

(3)  In  section  2(b)  (16  U.S.C.  19jH(b)).  by  in- 
serting "any  marine  or  aquatic  park  resource" 
after  "any  park  system  resource". 

SEC  81S.  MINERAL  KING  ADDITION  PERMITS. 

Paragraph  (2)  of  section  314(d)  of  the  National 
Parks  and  Recreation  Act  of  1978  (16  U.S.C. 
45f(d))  is  amended  by  adding  at  the  end  the  fol- 
loiaing: 

"(C)(i)  Notwithstanding  subparagraphs  (A) 
and  (B),  until  the  date  of  the  death  of  the  last 
cabin  permittee  of  record  on  the  date  of  enact- 
ment of  this  Act,  the  Secretary  may  renew  or  ex- 
tend permits  or  leases  continued  under  subpara- 
graph (A)  or  (B)  to  the  heirs  of  lessees  or  permit- 
tees (including  heirs  to  whom  such  leases  or  per- 
mits have  been  renewed  or  extended)  who  have 
died  prior  to  the  enactment  of  this  subpara- 
graph or  may  die  after  its  enactment  in  the  same 
manner  (including  by  requiring  the  payment  of 
annual  fees  based  on  fair  market  value)  as 
leases  or  permits  may  be  renewed  or  extended 
under  subparagraph  (B).  unless — 

"(I)  the  permit  or  lease  is  incompatible  with 
the  protection  of  the  parks  resources:  or 

"(II)  the  land  occupied  under  the  leases  or 
permit  wUl  be  used  for  some  other  park  purpose 
in  accordance  with  the  comprehensive  manage- 
ment plan  prepared  under  subsection  (e).  and 
the  Secretary  ?ias  available  sufficient  funds  to 
carry  out  such  use. 

"(ii)  For  the  purposes  of  this  subparagraph, 
the  term  'heirs'  means — 

"(I)  those  family  members  of  the  deceased  per- 
mittee or  lessee,  designated  by  the  permittee  or 
lessee,  in  a  manner  prescribed  by  the  Secretary, 
as  heirs  eligible  for  renewals  or  extensions  under 
this  subparagraph,  and 
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"(II)  in  the  absence  of  such  designation,  those 
family  members  of  the  deceased  permittee  or  les- 
see who  are  entitled  to  inherit  the  estate  of  the 
permittee  or  lessee.". 
SBC.  817.  WILLIAM  B.  SMULUN  VISTTOR  CENTER. 

(a)  Designation.— The  Bureau  of  Land  Man- 
agement's visitors  center  in  Rand,  Oregon  is 
hereby  designated  as  the  "William  B.  Smullin 
Visitor  Center". 

(b)  Legal  References.— Any  reference  in  any 
law.  regulation,  document,  record,  map,  or  other 
document  of  the  United  States  to  the  visitor  cen- 
ter referred  to  in  subsection  (a)  shall  be  deemed 
to  be  a  reference  to  the  "William  B.  Smullin  Vis- 
itor Center". 

SEC.  8I&  CALUMET  ECOLOGICAL  PARK. 
(a)  FEASIBILITY  STUDY.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  conduct  a  study  of 
the  feasibility  of  establishing  an  urban  ecologi- 
cal park  to  be  known  as  "Calumet  Ecological 
Park",  in  the  Lake  Calumet  area  situated  be- 
tween the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor  and  the  Indiana  Dunes  Na- 
tional Lakeshore. 

(2)  Particulars  of  study.— The  study  under 
paragraph  (1)  shall  include  consideration  of  the 
following: 

(A)  The  suitability  of  establishing  a  park  in 
the  Lake  Calumet  area  that — 

(i)  conserves  and  protects  the  wealth  of  natu- 
ral resources  threatened  by  development  and 
pollution  in  the  Lake  Calumet  area:  and 

(ii)  consists  of  a  number  of  nonadjacent  sites 
forming  green  corridors  between  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor  and 
the  Indiana  Dunes  National  Lakeshore,  that  are 
based  on  the  lakes  and  waterways  in  the  area. 

(B)  The  long  term  future  use  of  the  Lake  Cal- 
umet area. 

(C)  Ways  in  which  a  Calumet  Ecological  Park 
would — 

(i)  benefit  and  enhance  the  cultural,  histori- 
cal, and  natural  resources  of  the  Lake  Calumet 
area:  and 

(ii)  preserve  natural  lands  and  habitats  in  the 
Lake  Calumet  area  and  northwest  Indiana. 

(3)  Report.— Not  later  than  l  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  report  containing 
findings  and  recommendations  of  a  study  under 
this  section. 

SEC.  819.  ACQUISmON  OF  CERTAIN  PROPERTY 
ON  SANTA  CRUZ  ISLAND. 

Section  202  of  Public  Law  96-199  (16  U.S.C. 
410ff-l)  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(e)(1)  Notwithstanding  any  other  provision 
of  law.  effective  90  days  after  the  date  of  enact- 
ment of  this  subsection,  all  right,  title,  and  in- 
terest in  and  to.  and  the  right  to  immediate  pos- 
session of,  the  real  property  on  the  eastern  end 
of  Santa  Cruz  Island  which  is  known  as  the 
Gherini  Ranch  is  hereby  vested  in  the  United 
States,  except  for  the  reserved  rights  of  use  and 
occupancy  set  forth  in  Instrument  No.  90-027494 
recorded  in  the  Official  Records  of  the  County 
of  Santa  Barbara.  California. 

"(2)  The  United  States  shall  pay  just  com- 
pensation to  the  owners  of  any  real  property 
taken  pursuant  to  this  subsection,  determined  as 
of  the  date  of  taking.  The  full  faith  and  credit 
of  the  United  States  is  hereby  pledged  to  the 
payment  of  any  judgment  entered  against  the 
United  States  with  respect  to  the  taking  of  such 
property.  Payment  shall  be  in  the  amount  of  the 
agreed  negotiated  value  of  such  real  property 
plus  interest  or  the  valuation  of  such  real  prop- 
erty awarded  by  judgment  plus  interest.  Interest 
shall  accrue  from  the  date  of  taking  to  the  date 
of  payment.  Interest  shall  be  compounded  quar- 
terly and  computed  at  the  rate  applicable  for 
the  period  involved,  as  determined  by  the  Sec- 


retary of  the  Treasury  on  the  basis  of  the  cur- 
rent average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of  com- 
parable rnaturities  from  the  date  of  enactment  of 
this  subsection  to  the  last  day  of  the  month  pre- 
ceding the  date  on  which  payment  is  made.  Pay- 
ment shall  be  made  from  the  permanent  judg- 
ment appropriation  established  pursuant  to  sec- 
tion 1304  of  tiUe  31.  United  States  Code. 

"(3)  In  the  absence  of  a  negotiated  settlement, 
or  an  action  by  the  owner,  within  1  year  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary  sftall  initiate  a  proceeding,  seeking  in 
a  court  of  competent  jurisdiction  a  determina- 
tion of  just  compensation  with  respect  to  the 
taking  of  such  property.". 

"(4)  The  Secretary  shall  not  allow  any  unau- 
thorized use  of  the  lands  to  be  acquired  under 
this  subsection,  except  that  the  Secretary  shall 
permit  the  orderly  termination  of  all  current  ac- 
tivities and  the  removal  of  any  equipment,  fa- 
cilities, or  personal  property.". 

TITLE  DC—BERITAGE  AREAS 
SEC.  901.  BLACKSTONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR. 

(a)  Boundary  Changes.— Section  2  of  the  Act 
entitled  "An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in  Mas- 
sachusetts and  Rhode  Island",  approved  No- 
vember 10,  1986  (Public  Law  99-647:  16  U.S.C. 
461  note),  is  amended  by  striking  the  first  sen- 
tence and  inserting  the  foUounng  new  sentence: 
"The  boundaries  shall  include  the  lands  and 
water  generally  depicted  on  the  map  entitled 
'Blackstone  River  Valley  National  Heritage  Cor- 
ridor Boundary  Map',  numbered  BRV-80-80,011. 
and  dated  May  2, 1993.". 

(b)  TERMS.— Section  3(c)  of  the  Act  entitled 
"An  Act  to  establish  the  Blackstone  River  Val- 
ley National  Heritage  Corridor  in  Massachusetts 
and  Rhode  Island",  approved  November  10,  1986 
(Public  Law  99-647:  16  U.S.C.  461  note),  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  but  may  continue  to  serve 
after  the  expiration  of  this  term  until  a  succes- 
sor has  been  appointed". 

(c)  Revision  of  Plan.— Section  6  of  the  Act 
entitled  "An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in  Mas- 
sachusetts and  Rhode  Island",  approved  No- 
vember 10,  1996  (Public  Law  99-647:  16  U.S.C. 
461  note),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Revision  of  Plan. — (l)  Not  later  than  1 
year  after  the  date  of  the  enactment  of  this  sub- 
section, the  Commission,  with  the  approval  of 
the  Secretary,  shall  revise  the  Cultural  Heritage 
and  Land  Management  Plan.  The  revision  shall 
address  the  boundary  change  and  shall  include 
a  natural  resource  inventory  of  areas  or  fea- 
tures that  should  be  protected,  restored,  man- 
aged, or  acquired  because  of  their  contribution 
to  the  understanding  of  national  cultural  land- 
scape values. 

"(2)  No  changes  other  than  minor  revisions 
may  be  made  in  the  approved  plan  as  amended 
without  the  approval  of  the  Secretary.  The  Sec- 
retary shall  approve  or  disapprove  any  proposed 
change  in  the  plan,  except  minor  revisions,  in 
accordance  with  subsection  (b).". 

(d)  Extension  of  Commission.— Section  7  of 
the  Act  entitled  "An  Act  to  establish  the  Black- 
stone River  Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island",  approved 
November  10,  1986  (Public  Law  99-647: 16  U.S.C. 
461  note),  is  amended  to  read  as  follows: 

'SEC.  7.  TERMINATION  OF  COMMISSION. 

"The  Commission  shall  terminate  on  the  date 
that  is  10  years  after  the  date  of  enactment  of 
this  section.". 

(e)  Implementation  of  Plan.— Subsection  (c) 
of  section  8  of  the  Act  entitled  "An  Act  to  estab- 
lish the  Blackstone  River  Valley  National  Herit- 
age Corridor  in  Massachusetts  and  Rhode  Is- 


land", approved  November  10.  1986  (Public  Law 
99-647;  16  U.S.C.  461  note),  is  amended  to  read 
05  follows: 

"(c)  Implementation.— (1)  To  assist  in  the 
implementation  of  the  Cultural  Heritage  and 
Land  Management  Plan  in  a  manner  consistent 
with  purposes  of  this  Act.  the  Secretary  is  au- 
thorized to  undertake  a  limited  program  of  fi- 
nancial assistance  for  the  purpose  of  providing 
funds  for  the  preservation  and  restoration  of 
structures  on  or  eligible  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places  within  the 
Corridor  which  exhibit  national  significance  or 
provide  a  wide  spectrum  of  historic,  rec- 
reational, or  environmental  education  opportu- 
nities to  the  general  public. 

"(2)  To  be  eligible  for  funds  under  this  sec- 
tion, the  Commission  shall  submit  an  applica- 
tion to  the  Secretary  that  includes— 

"(A)  a  10-year  development  plan  including 
those  resource  protection  needs  and  projects 
critical  to  maintaining  or  interpreting  the  dis- 
tinctive character  of  the  Corridor:  and 

■  '(B)  specific  descriptions  of  annual  work  pro- 
grams that  have  been  assembled,  the  participat- 
ing parties,  roles,  cost  estimates,  cost-sharing,  or 
cooperative  agreements  necessary  to  carry  out 
the  development  plan. 

"(3)  Funds  made  available  pursuant  to  this 
subsection  shall  not  exceed  50  percent  of  the 
total  cost  of  the  work  programs. 

"(4)  In  making  the  funds  available,  the  Sec- 
retary shall  give  priority  to  projects  that  attract 
greater  non-Federal  funding  sources. 

"(5)  Any  payment  made  for  the  purposes  of 
coriservation  or  restoration  of  real  property  or 
structures  shall  be  subject  to  an  agreement  ei- 
ther— 

"(A)  to  convey  a  conservation  or  preservation 
easement  to  the  Department  of  Environmental 
Management  or  to  the  Historic  Preservation 
Commission,  as  appropriate,  of  the  State  in 
which  the  real  property  or  structure  is  located: 
or 

"(B)  that  conversion,  use.  or  disposal  of  the 
resources  so  assisted  for  purposes  contrary  to 
the  purposes  of  this  Act.  as  determined  by  the 
Secretary,  shall  result  in  a  right  of  the  United 
States  for  reimbursement  of  all  funds  expended 
upon  such  resources  or  the  proportion  of  the  in- 
creased value  of  the  resources  attributable  to 
such  funds  as  determined  at  the  time  of  such 
conversion,  use.  or  disposal,  whichever  is  great- 
er. 

"(6)  The  authority  to  determine  that  a  conver- 
sion, use.  or  disposal  of  resources  has  been  car- 
ried out  contrary  to  the  purposes  of  this  Act  in 
violation  of  an  agreement  entered  into  under 
paragraph  (5)(A)  shall  be  solely  at  the  discretion 
of  the  Secretary.  ". 

(f)  LOCAL  Authority.— Section  5  of  the  Act 
entitled  "An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in  Mas- 
sachusetts and  Rhode  Island",  approved  No- 
vember 10.  1986  (Public  Law  9^-647:  16  U.S.C. 
461  note),  is  amended  by  adding  at  the  end  the 
foUounng  new  subsection: 

"(j)  LOCAL  AUTHORITY  AND  PRIVATE  PROP- 
ERTY NOT  AFFECTED.— Nothing  in  this  Act  shall 
be  construed  to  affect  or  to  authorize  the  Com- 
mission to  interfere  tvith — 

"(1)  the  rights  of  any  person  unth  respect  to 
private  property:  or 

"(2)  any  local  zoning  ordinance  or  land  use 
plan  of  the  Commontoealth  of  Massachusetts  or 
any  political  subdivision  of  the  Common- 
uiealth.". 

(g)  AUTHORIZATION  OF  APPROPRIATIONS.— Not- 
ujithstanding  any  other  provision  of  law  regard- 
ing limitations  on  funding  for  heritage  areas, 
section  10  of  the  Act  entitled  "An  Act  to  estab- 
lish the  Blackstone  River  Valley  National  Herit- 
age Corridor  in  Massachusetts  and  Rhode  Is- 
land", approved  November  10,  1986  (Public  Law 
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99-647;  16  U.S.C.  461  note),  as  amended,  is  fur- 
ther amended: 

(1)  in  subsection  (a),  by  striking  -$350,000" 
and  inserting    $650,000";  and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  Developmest  Funds.— For  fiscal  years 
1996.  1997.  and  1998.  there  is  authorized  to  be 
appropriated  to  carry  out  section  8(c)  not  to  ex- 
ceed S5. 000. 000.". 

SEC.    9(0.   ILLINOIS  AND   MCmGAM  CANAL  NA- 
TIONAL HERITAGE  CORRIDOR. 

The  Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Act  of  1994  (Public  Law  98- 
398;  16  U.S.C.  461  note)  is  amended  by  inserting 
after  section  117  the  following  new  section: 
'SEC.  lis.  STUDY  OF  POSSIBLE  ADDITIONS  TO 
CORRIDOR 

"The  Commission  shall  undertake  a  study  to 
determine  whether  the  Joliet  Army  Ammunition 
Plant  and  the  Calumet-Sag  and  Chicago  Sani- 
tary and  Ship  Canals  should  be  added  to  the 
corridor.  The  study  shall  specifically  examine 
the  relationship  between  the  purposes  of  this 
Act  and  the  areas  proposed  for  study  and  shall 
identify  any  specific  resources  which  are  related 
to  the  purposes  for  which  the  corridor  was  es- 
tablished. The  study  shall  propose  boundaries 
which  provide  for  the  inclusion  of  any  related 
resources  within  the  corridor.  The  Commission 
shall  submit  the  study  to  the  Secretary  and  the 
appropriate  congressional  committees.  Upon  re- 
ceipt of  the  study,  the  Secretary  shall  determine 
which  lands  (if  any)  should  be  added  to  the  cor- 
ridor and  shall  so  notify  the  appropriate  con- 
gressional committees.". 

TITLE  X—mSCELLANEOVS 
SubtitU  A—TaUgra—  Prcarie  Sational 
Preterve 
SEC.  1001.  SBORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Tallgrass 
Praine  National  Preserve  Act  of  1996". 
SEC.  1002.  FINDINGS  AND  PURPOSES. 

(a)  FiSDKCS.— Congress  finds  that— 

(1)  of  the  400.000  square  miles  of  tallgrass 
prairie  that  once  covered  the  North  American 
Continent,  less  than  1  percent  remains,  pri- 
marily in  the  Flint  Hills  of  Kansas: 

(2)  in  1991.  the  National  Park  Seniice  con- 
ducted a  special  resource  study  of  the  Spring 
Hill  Ranch,  located  in  the  Flint  Hills  of  Kansas: 

(3)  the  study  concludes  that  the  Spring  Hill 
Ranch— 

(A)  is  a  nationally  significant  example  of  the 
once  vast  tallgrass  ecosystem,  and  includes 
buildings  listed  on  the  National  Register  of  His- 
toric Places  pursuant  to  section  101  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C.  470a) 
that  represent  outstanding  examples  of  Second 
Empire  and  other  19th  Century  architectural 
styles;  and 

(B)  is  suitable  and  feasible  as  a  potential  ad- 
dition to  the  National  Park  System;  and 

(4)  the  National  Park  Trust,  which  ovms  the 
Spring  Hill  Ranch,  has  agreed  to  permit  the  Na- 
tional Park  Service— 

(A)  to  purchase  a  portion  of  the  ranch,  as 
specified  in  this  subtitle;  and 

(B)  to  manage  the  ranch  in  order  to — 

(i)  conserve  the  scenery,  natural  and  historic 
objects,  and  uiildlife  of  the  ranch;  and 

(ii)  provide  for  the  enjoyment  of  the  ranch  in 
such  a  manner  and  by  such  means  as  will  leave 
the  scenery,  natural  and  historic  objects,  and 
wildlife  unimpaired  for  the  enjoyment  of  future 
generations. 

(b)  PURPOSBS.—The  purposes  of  this  subtitle 
are— 

(1)  to  preserve,  protect,  and  interpret  for  the 
public  an  example  of  a  tallgrass  prairie  eco- 
system on  the  Spring  Hill  Ranch,  located  in  the 
Flint  Hills  of  Kansas;  and 

(2)  to  preserve  and  interpret  for  the  public  the 
historic  and  cultural  values  represented  on  the 
Spring  Hill  Ranch. 


SEC.  1003.  DEFINITIONS. 

In  this  subtitle: 

(1)  ADVISORY  COMMITTEE.— The  term  "Advi- 
sory Committee"  means  the  Advisory  Committee 
established  under  section  1007. 

(2)  Preserve.— The  term  "Preserve"  means 
the  Tallgrass  Prairie  National  Preserve  estab- 
lished by  section  1004. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(4)  Trust.— The  term  "Trust"  means  the  Na- 
tional Park  Trust,  Inc.,  a  District  of  Columbia 
nonprofit  corporation,  or  any  successor-in-inter- 
est. 

SEC.  1004.  ESTABUSHMENT  OF  TALLGRASS  PRAI- 
RIE NATIONAL  PRESERVE. 

(a)  Is  General.— In  order  to  provide  for  the 
preservation,  restoration,  and  interpretation  of 
the  Spring  Hill  Ranch  area  of  the  Flint  Hills  of 
Kansas,  for  the  benefit  and  enjoyment  of 
present  and  future  generations,  there  is  estab- 
lished the  Tallgrass  Prairie  National  Preserve. 

(b)  DESCRtPTiOS.—The  Preserve  shall  consist 
of  the  lands  and  interests  in  land,  including  ap- 
proximately 10.894  acres,  generally  depicted  on 
the  map  entitled  "Boundary  Map,  Flint  Hills 
Prairie  National  Monument"  numbered  NM- 
TGP  80,000  and  dated  June  1994,  more  particu- 
larly described  in  the  deed  filed  at  8:22  a.m.  of 
June  3.  1994,  with  the  Office  of  the  Register  of 
Deeds  in  Chase  County,  Kansas,  and  recorded 
in  Book  L-106  at  pages  328  through  339.  inclu- 
sive. In  the  case  of  any  difference  between  the 
map  and  the  legal  description,  the  legal  descrip- 
tion shall  govern,  except  that  if.  as  a  result  of 
a  survey,  the  Secretary  determines  that  there  is 
a  discrepancy  with  respect  to  the  boundary  of 
the  Preserve  that  may  be  corrected  by  making 
minor  changes  to  the  map,  the  Secretary  shall 
make  changes  to  the  map  as  appropriate,  and 
the  boundaries  of  the  Preserve  shall  be  adjusted 
accordingly.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  appropriate  of- 
fices of  the  National  Park  Service  of  the  Depart- 
ment of  the  Interior. 

SEC.  lOOS.  ADMINISTRATION  OF  NATIONAL  PRE- 
SERVE. 

(a)  Is  GENERAL.— The  Secretary  shall  admin- 
ister the  Preserve  in  accordance  with  this  sub- 
title, the  cooperative  agreements  described  in 
subsection  (f)(1),  and  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National  Park 
System,  including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (16  U.S.C. 
1.  2  through  4)  and  the  Act  of  August  21.  1935 
(49  Stat.  666:  16  U.S.C.  461  et  seq.). 

(b)  APPUCATIOS  OF  REGULATIONS.— With  the 

consent  of  a  private  owner  of  land  xvithin  the 
boundaries  of  the  Preserve,  the  regulations 
issued  by  the  Secretary  concerning  the  National 
Park  Service  that  provide  for  the  proper  use, 
management,  and  protection  of  persons,  prop- 
erty, and  natural  and  cultural  resources  shall 
apply  to  the  private  land. 

(c)  FACIUTIES.—For  purposes  of  carrying  out 
the  duties  of  the  Secretary  under  this  subtitle 
relating  to  the  Preserve,  the  Secretary  may.  with 
the  consent  of  a  landowner,  directly  or  by  con- 
tract, construct,  reconstruct,  rehabilitate,  or  de- 
velop essential  buildings,  structures,  and  related 
facilities  including  roads,  trails,  and  other  inter- 
pretive facilities  on  real  property  that  is  not 
owned  by  the  Federal  Government  and  is  lo- 
cated within  the  Preserve. 

(d)  LlABIUTY.— 

(1)  LlABIUTY  OF  THE  UNITED  STATES  AND  ITS 

OFFICERS  AND  EMPLOYEES.— Except  OS  Otherwise 
provided  in  this  subsection,  the  liability  of  the 
United  States  is  subject  to  the  terms  and  condi- 
tions of  the  Federal  Tort  Claims  Act,  as  amend- 
ed. 28  U.S.C.  2671  et  seq..  with  respect  to  the 
claims  arising  by  virtue  of  the  Secretaries  ad- 
ministration of  the  Preserve  pursuant  to  this 
Act. 


(2)  Liability  of  landowners.— 

(A)  The  Secretary  of  the  Interior  is  author- 
ized, under  such  terms  and  conditions  as  he 
deems  appropriate,  to  include  in  any  coopera- 
tive agreement  entered  into  in  accordance  with 
subsection  (f)(1)  an  indemnification  provision  by 
which  the  United  States  agrees  to  hold  harm- 
less, defend  and  indemnify  the  landowner  in 
full  from  and  against  any  suit,  claim,  demand  or 
action,  liability,  judgment,  cost  or  other  fee  aris- 
ing out  of  any  claim  of  personal  injury  or  prop- 
erty damage  that  occurs  in  connection  with  the 
operation  of  the  Preserve  under  the  agreement- 
Provided  however.  That  indemnification  shall 
not  exceed  S3  million  per  claimant  per  occur- 
rence. 

(B)  The  indemnification  provision  authorized 
by  subparagraph  (A)  shall  not  include  claims 
for  personal  infury  or  property  damage  proxi- 
mately caused  by  the  wanton  or  willful  mis- 
conduct of  the  landowner. 

(e)  Unit  of  the  National  Park  Syste.m.— 
The  Preserve  shall  be  a  unit  of  the  National 
Park  System  for  all  purposes,  including  the  pur- 
pose of  exercising  authority  to  charge  entrance 
and  admission  fees  under  section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1%5  (16 
U.S.C.  460l-6a). 

(f)  AGREEMENTS  ASD  DOSATIONS.— 

(1)  AGREEMENTS.— The  Secretary  may  expend 
Federal  funds  for  the  cooperative  management 
of  private  property  within  the  Preserve  for  re- 
search, resource  management  (including  pest 
control  and  noxious  weed  control,  fire  protec- 
tion, and  the  restoration  of  buildings),  and  visi- 
tor protection  and  use. 

(2)  DONATIONS.— The  Secretary  may  accept, 
retain,  and  expend  donations  of  funds,  property 
(other  than  real  property),  or  services  from  indi- 
viduals, foundations,  corporations,  or  public  en- 
tities for  the  purposes  of  providing  programs, 
services,  facilities,  or  technical  assistance  that 
further  the  purposes  of  this  subtitle. 

(g)  General  Management  Plan.- 

(1)  is  GESERAL.—Not  later  than  the  end  of  the 
third  full  fiscal  year  beginning  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives a  general  management  plan  for  the 
Preserve. 

(2)  CONSULTATION.— In  preparing  the  general 
management  plan,  the  Secretary,  acting  through 
the  Director  of  the  National  Park  Service,  shall 
consult  with — 

(A)(i)  appropriate  officials  of  the  Trust;  and 

(ii)  the  Advisory  Committee;  and 

(B)  adjacent  landowners,  appropriate  officials 
of  nearby  communities,  the  Kansas  Department 
of  Wildlife  and  Parks,  and  the  Kansas  Histori- 
cal Society,  and  other  interested  parties. 

(3)  CONTENT  OF  PLAN.— The  general  manage- 
ment plan  shall  provide  for  the  following: 

(A)  Maintaining  and  enhancing  the  tallgrass 
prairie  unthin  the  boundaries  of  the  Preserve. 

(B)  Public  access  and  enjoyment  of  the  prop- 
erty that  is  consistent  with  the  conservation  and 
proper  management  of  the  historical,  cultural, 
and  natural  resources  of  the  ranch. 

(C)  Interpretive  and  educational  programs 
covering  the  natural  history  of  the  prairie,  the 
cultural  history  of  Native  Americans,  and  the 
legacy  of  ranching  in  the  Flint  Hills  region. 

(D)  Provisions  requiring  the  application  of  ap- 
plicable State  law  concerning  the  maintenance 
of  adequate  fences  within  the  boundaries  of  the 
Preserve.  In  any  case  in  which  an  activity  of 
the  National  Park  Service  requires  fences  that 
exceed  the  legal  fence  standard  otherioise  appli- 
cable to  the  Preserve,  the  National  Park  Service 
shall  pay  the  additional  cost  of  constructing 
and  maintaining  the  fences  to  meet  the  applica- 
ble requirements  for  that  activity. 
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(E)  Provisions  requiring  the  Secretary  to  com- 
ply vjith  applicable  State  noxious  weed,  pes- 
ticide, and  animal  health  laws. 

(F)  Provisions  requiring  compliance  loith  ap- 
plicable State  water  laws  and  Federal  and  State 
waste  disposal  laws  (including  regulations)  and 
any  other  applicable  law. 

(G)  Provisions  requiring  the  Secretary  to 
honor  each  valid  existing  oil  and  gas  lease  for 
lands  within  the  boundaries  of  the  Preserve  (as 
described  in  section  1004(b))  that  is  in  effect  on 
the  date  of  enactment  of  this  Act. 

(H)  Provisions  requiring  the  Secretary  to  offer 
to  enter  into  an  agreement  vnth  each  individual 
who.  as  of  the  date  of  enactment  of  this  Act. 
holds  rights  for  cattle  grazing  within  the  bound- 
aries of  the  Preserve  (as  described  in  section 
1004(b)). 

(4)  Hunting  and  fishing.— The  Secretary  may 
allow  hunting  and  fishing  on  Federal  lands 
within  the  Preserve. 

(5)  Financial  analysis.— As  part  of  the  devel- 
opment of  the  general  management  plan,  the 
Secretary  shall  prepare  a  financial  analysis  in- 
dicating how  the  management  of  the  Preserve 
may  be  fully  supported  through  fees,  private  do- 
nations, and  other  forms  of  non-Federal  fund- 
ing. 

SBC.  1006.  LOOTED  AUTHORITY  TO  ACQUIRE. 

(a)  In  General.— The  Secretary  shall  acquire, 
by  donation,  not  more  than  180  acres  of  real 
property  within  the  boundaries  of  the  Preserve 
(as  described  in  section  1004(b))  and  the  im- 
provements on  the  real  property. 

(b)  Payments  in  Lieu  of  Taxes.— For  the 
purposes  of  payments  made  under  chapter  69  of 
title  31,  United  States  Code,  the  real  property 
described  in  subsection  (a)(1)  shall  be  deemed  to 
have  been  acquired  for  the  purposes  specified  in 
section  6904(a)  of  that  title. 

(c)  Prohibitions. — No  property  may  be  ac- 
quired under  this  section  without  the  consent  of 
the  owner  of  the  property.  The  United  States 
may  not  acquire  fee  ownership  of  any  lands 
within  the  Preserve  other  than  lands  described 
in  this  section. 

SEC.  1007.  ADVISORY  COmOTTEE. 

(a)  Establishment.— There  is  established  an 
advisory  committee  to  be  known  as  the 
"TaUlgrass  Prairie  National  Preserve  Advisory 
Committee". 

(b)  Duties.— The  Advisory  Committee  shall 
advise  the  Secretary  and  the  Director  of  the  Na- 
tional Park  Service  concerning  the  development, 
management,  and  interpretation  of  the  Preserve. 
In  carrying  out  those  duties,  the  Advisory  Com- 
mittee shall  provide  timely  advice  to  the  Sec- 
retary and  the  Director  during  the  preparation 
of  the  general  management  plan  under  section 
1005(g). 

(c)  Membership.— The  Advisory  Committee 
shall  consist  of  13  members,  who  shall  be  ap- 
pointed by  the  Secretary  as  follows: 

(1)  Three  members  shall  be  representatives  of 
the  Trust. 

(2)  Three  members  shall  be  representatives  of 
local  laruiowners.  cattle  ranchers,  or  other  agri- 
cultural interests. 

(3)  Three  members  shall  be  representatives  of 
conservation  or  historic  preservation  interests. 

(4)(A)  One  member  shall  be  selected  from  a  list 
of  persons  recommended  by  the  Chase  County 
Commission  in  the  State  of  Kansas. 

(B)  One  member  shall  be  selected  from  a  list  of 
persons  recommended  by  appropriate  officials  of 
Strong  City.  Kansas,  and  Cottonwood  Falls, 
Kansas. 

(C)  One  member  shall  be  selected  from  a  list  of 
persons  recommended  by  the  Governor  of  the 
State  of  Kansas. 

(5)  One  member  shall  be  a  range  management 
specialist  representing  institutions  of  higher 
education  (as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)))  in  the  State  of  Kansas. 
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(d)  Terms.— 

(1)  In  general.— Each  member  of  the  Advisory 
Committee  shall  be  appointed  to  serve  for  a  term 
of  3  years,  except  that  the  initial  members  shall 
be  appointed  as  follows: 

(A)  Four  members  shall  be  appointed,  one 
each  from  paragraphs  (1),  (2),  (3),  and  (4)  of 
subsection  (c),  to  serve  for  a  term  of  3  years. 

(B)  Four  members  shall  be  appointed,  one 
each  from  paragraphs  (1),  (2),  (3),  and  (4)  of 
subsection  (c),  to  serve  for  a  term  of  4  years. 

(C)  Five  members  shall  be  appointed,  one  each 
from  paragraphs  (1)  through  (5)  of  subsection 
(c),  to  serve  for  a  term  of  5  years. 

(2)  Reappointment.— Each  member  may  be  re- 
appointed to  serve  a  subsequent  term. 

(3)  Expiration.— Each  member  shall  continue 
to  serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  is  appointed. 

(4)  Vacancies.— A  vacancy  on  the  Advisory 
Committee  shall  be  filled  in  the  same  manner  as 
an  original  appointment  is  made.  The  member 
appointed  to  fill  the  vacancy  shall  serve  until 
the  expiration  of  the  term  in  which  the  vacancy 
occurred. 

(e)  Chairperson.— The  members  of  the  Advi- 
sory Committee  shall  select  1  of  the  members  to 
serve  as  Chairperson. 

(f)  Meetings. — Meetings  of  the  Advisory  Com- 
mittee shall  be  held  at  the  call  of  the  Chair- 
person or  the  majority  of  the  Advisory  Commit- 
tee. Meetings  shall  be  held  at  such  locations  and 
in  such  a  manner  as  to  ensure  adequate  oppor- 
tunity for  public  involvement.  In  compliance 
with  the  requirements  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.),  the  Advisory 
Committee  shall  choose  an  appropriate  means  of 
providing  interested  members  of  the  public  ad- 
vance notice  of  scheduled  meetings. 

(g)  Quorum. — A  majority  of  the  members  of 
the  Advisory  Committee  shall  constitute  a 
quorum. 

(h)  Compensation.— Each  member  of  the  Ad- 
visory Committee  shall  serve  ivithout  compensa- 
tion, except  that  while  engaged  in  official  busi- 
ness of  the  Advisory  Committee,  the  member 
shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence  in  the  same  rnan- 
ner  as  persons  employed  intermittently  in  Gov- 
ernment service  under  section  5703  of  title  5, 
United  States  Code. 

(i)  Charter.— The  rechartering  provisions  of 
section  14(b)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  shall  not  apply  to  the  Advi- 
sory Committee. 

SEC.  lOOe.  restriction  on  AUTBORnr. 

Nothing  in  this  subtitle  shall  give  the  Sec- 
retary authority  to  regulate  lands  outside  the 
land  area  acquired  by  the  Secretary  under  sec- 
tion 1006(a). 
SEC.  lOOa.  authorization  of  APPBOPRIAnONS. 

There  are  authorized  to  be  appropriated  to  the 
Department  of  the  Interior  such  sums  as  are 
necessary  to  carry  out  this  subtitle. 

Subtitle  B— Sterling  Forett 

ssa  1011.  pausades  interstate  park  com- 
mission. 

(a)  Funding.— The  Secretary  of  the  Interior  is 
authorized  to  provide  funding  to  the  Palisades 
Interstate  Park  Commission  to  be  used  for  the 
acquisition  of  lands  and  interests  in  lands  with- 
in the  area  generally  depicted  on  the  map  enti- 
tled "Boundary  Map.  Sterling  Forest  Reserve", 
numbered  SFR-60,001  and  dated  July  1,  1994. 
There  are  authorized  to  be  appropriated  for  pur- 
poses of  this  section  not  more  than  $17,500,000. 
No  funds  made  available  under  this  section  may 
be  used  for  the  acquisition  of  any  lands  or  inter- 
est in  lands  leithout  the  consent  of  the  owner 
thereof. 

(b)  Land  Exchange.— The  Secretary  of  the  In- 
terior is  authorized  to  exchange  unreserved  un- 
appropriated Federal  lands  under  the  adminis- 


trative furisdiction  of  the  Secretary  for  the  lands 
comprising  approximately  2,220  acres  depicted 
on  the  map  entitled  "Sterling  Forest,  Proposed 
Sale  of  Sterling  Forest  Lands"  and  dated  July 
25,  1996.  The  Secretary  shall  consult  ivith  the 
Governor  of  any  State  in  which  such  unreserved 
unappropriated  lands  are  located  prior  to  carry- 
ing out  such  exchange.  The  lands  acquired  by 
the  Secretary  under  this  section  shall  be  trans- 
ferred to  the  Palisades  Interstate  Park  Commis- 
sion to  be  included  within  the  Sterling  Forest 
Reserve.  The  lands  exchanged  under  this  section 
shall  be  of  equal  value,  as  determined  by  the 
Secretary  utilizing  nationally  recognized  ap- 
praisal standards.  The  authority  to  exchange 
lands  under  this  section  shall  expire  on  the  date 
18  months  after  the  date  of  enactment  of  this 
Act. 

SubtitU  C — Additional  Procition* 

SEC.  1021.  BLACK  CANYON  OF  THE  GUNNISON  NAr 

TIONAL  PARK  COMPLEX. 

(a)  Establishment  of  Black  Canyon  of  the 
Gunnison  National  Park.— 

(1)  There  is  hereby  established  the  Black  Can- 
yon of  the  Gunnison  National  Park  (hereinafter 
referred  to  as  the  "park")  in  the  State  of  Colo- 
rado. The  Black  Canyon  National  Monument  is 
abolished  as  such,  and  all  lands  and  interests 
therein  are  hereby  incorporated  within  and 
made  part  of  the  Black  Canyon  of  the  Gunnison 
National  Park.  Any  reference  to  the  Black  Can- 
yon of  the  Gunnison  National  Monument  shall 
be  deemed  a  reference  to  Black  Canyon  of  the 
Gunnison  National  Park,  and  any  funds  avail- 
able for  the  purposes  of  the  monument  shall  be 
available  for  purposes  of  the  park. 

(2)  The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  acting  through 
the  Director  of  the  National  Park  Service  shall 
manage  the  park,  subject  to  valid  existing 
rights,  in  accordance  with  this  subsection  and 
under  the  provisions  of  law  generally  applicable 
to  units  of  the  National  Park  System,  including 
but  not  limited  to  the  Act  of  August  25,  1916  (39 
Stat,  535;  16  U.S.C.  1  et  seq.).  the  Act  of  August 
21,  1935  (49  Stat.  666;  16  U.S.C.  461  et  seq.).  and 
other  applicable  provisions  of  law. 

(b)  establishment  of  the  gunnison  gorge 
National  Conservation  area.— 

(1)  There  is  hereby  established  the  Gunnison 
Gorge  National  Conservation  Area  (hereinafter 
referred  to  as  the  "conservation  area")  in  the 
State  of  Colorado,  consisting  of  approximately 
64.139  acres  as  generally  depicted  on  the  map 
entitled  "Black  Canyon  of  the  Gunnison  Na- 
tional Park  Complex— Map  No.  9.  dated  July  29, 
1996"  (hereinafter  referred  to  as  the  "map"). 

(2)  The  Secretary,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  shall  man- 
age the  conservation  area,  subject  to  valid  exist- 
ing rights,  in  accordance  with  this  subsection, 
the  Federal  Land  Management  and  Policy  Act 
of  1976,  and  other  applicable  provisions  of  law. 

(3)  In  addition  to  the  use  of  motorized  vehicles 
on  established  roadways,  the  use  of  motorized 
vehicles  in  the  conservation  area  shall  be  al- 
lowed  to  the  extent  compatible,  in  accordance 
with  existing  off-highway  vehicle  desigruitions 
as  described  in  the  current  approved  manage- 
ment plan,  or  as  part  of  the  comprehensive  plan 
prepared  pursuant  to  this  subsection. 

(4)  If  no  later  than  5  years  after  the  date  of 
enactment  of  this  Act  the  United  States  ac- 
quires, from  willing  sellers  only,  laruis  that  are 
depicted  on  the  map  as  private  lands  within  the 
conservation  area  as  established  by  this  section, 
such  lands  upon  their  acquisition  by  the  United 
States  shall  be  included  in  and  managed  as  part 
of  the  conservation  area. 

(5)  In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131  et  seq.)  certain  laruis 
in  the  conservation  area  comprised  of  approxi- 
mately 22.111  acres,  as  generally  depicted  on  the 
map.  and  which  shall  be  knovm  as  the  Gunni- 
son Gorge  Wilderness. 
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(6)  That  portion  of  the  Gunnison  Gorge  Wil- 
derness Study  Area  (Uncompahgre  Basin  Wil- 
derness Final  Environmental  Impact  Statement, 
1989)  not  designated  as  wilderness  by  this  Act.  is 
no  longer  subject  to  the  terms  and  conditions 
contained  in  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1782)  for  management  of  wilderness  study  areas 
in  a  manner  that  does  not  impair  the  suitability 
of  such  areas  for  preservation,  and  sfiall  be 
managed  for  multiple  use  or  other  values  in  ac- 
cordance with  land  use  plans  developed  pursu- 
ant to  section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(7)  Nothing  in  this  subsection  or  any  other  Act 
shall  constitute  either  an  express  or  implied 
Federal  reservation  of  water  or  water  rights  for 
any  purpose  arising  from  the  desigruztion  of 
areas  as  wilderness  by  this  subsection. 

(c)  estaslishmekt  of  the  cvrecastt  na- 
tional recreatio.^  area,  a.\d  the  denver  and 
Rio  Grande  Railroad  National  Historic 
Site.— 

(1)  In  order  to  conserve  the  scenic,  natural, 
historic,  archaeological,  wildlife,  and  fishery  re- 
sources, and  to  provide  for  the  public  use  and 
enjoyment  of  the  land  withdrawn  or  acquired 
for,  and  the  water  areas  created  by  the  Wayne 
N.  Aspinall  Unit  of  the  Colorado  River  Storage 
Project,  there  is  hereby  established  the 
Curecanti  National  Reaeation  Area  (hereinafter 
referred  to  as  the  "recreation  area")  m  the 
State  of  Colorado.  The  recreation  area  shall 
consist  of  the  lands  and  waters  within  the  area 
designated  "Curecanti  National  Recreation 
Area"  as  depicted  on  the  map. 

(2)  The  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  manage  the 
recreation  area,  subject  to  valid  existing  rights, 
in  accordance  with  this  subsection  and  under 
provisioris  of  law  generally  applicable  to  units 
of  the  National  Park  System  including  but  not 
limited  to  the  Act  of  August  25.  1916  (39  Stat. 
535:  16  U.S.C.  1  et  seq.).  and  the  Act  of  August 
21.  1935  (49  Stat.  666:  16  U.S.C.  461  et  seq.).  and 
other  applicable  provisions  of  law,  except  as 
otherwise  provided  in  this  subsection. 

(3)  The  establishment  of  the  recreation  area 
and  land  transfer  of  administration  under  sub- 
section (a)  and  (b)  shall  not  affect  or  interfere 
with  the  validity  of  existing  rights,  including 
withdrawals,  acquisitions  and  conveyances, 
made  before  the  date  of  enactment  of  this  sec- 
tion for  reclamation  or  power  purposes.  Subject 
to  their  respective  authorities  under  the  Colo- 
rado River  Storage  Project  Act  of  1956  (42  U.S.C. 
620  et  seq.)  and  the  Uncompahgre  Project,  oper- 
ation, maintenance,  and  management  of  all  fa- 
cilities and  improvements  on  and  the  manage- 
ment of  lands  occupied  by  dams,  structures,  ad- 
ministrative areas,  or  other  facilities  shall  be  the 
responsibility  of  the  Secretary  and  the  Secretary 
of  Energy,  acting  through  the  Commissioner  of 
the  Bureau  of  Reclamation  and  the  Western 
Area  Power  Administration.  Such  lands  shall  be 
delineated  through  a  joint  agreement  among  the 
Bureau  of  Reclamation,  the  National  Park  Serv- 
ice, and  the  Western  Area  Power  Administra- 
tion. The  Secretary  may  enter  into  additional 
agreements  which  address  sharing  of  jurisdic- 
tion and  authorities  on  the  delineated  lands.  All 
lands  within  the  recreation  area  which  have 
been  withdravm  or  acquired  by  the  United 
States  for  reclamation  purposes  shall  remain 
subject  to  the  purposes  and  uses  established 
under  the  Colorado  River  Storage  Project  Act  of 
1956  (42  U.S.C.  620  et  seq.)  and  the 
Uncompahgre  Project  as  originally  authorized 
by  the  Secretary  as  the  Gunnison  Project  on 
March  14,  1903  under  the  provisions  of  the  Rec- 
lamation Act  of  October  17,  1902  (32  Stat.  388.  43 
U.S.C.  391),  as  amended.  The  Secretary,  acting 
through  the  Bureau  of  Reclamation,  may  ex- 
clude any  area  from  the  recreation  area  for  rec- 


lamation or  power  purposes  upon  determining 
that  it  is  in  the  national  interest  to  do  so. 

(4)  Subject  to  valid  existing  rights,  all  Federal 
lands  and  interests  within  the  national  recre- 
ation area  administered  by  the  Bureau  of  Land 
Management  are  withdrawn  from  disposition 
under  the  public  land  laws  from  location,  entry, 
and  patent  under  the  mining  laws  of  the  United 
States,  from  the  operation  of  mineral  leasing 
laws  of  the  United  States,  and  from  operation  of 
the  Geothermal  Steam  Act  of  1970,  and  the  ad- 
ministrative jurisdiction  of  such  lands  is  trans- 
ferred to  the  National  Park  Service  upon  enact- 
ment of  this  section. 

(5)  Within  the  recreation  area  there  is  hereby 
established,  subject  to  the  provisions  of  this  sub- 
section, the  Denver  and  Rio  Grande  National 
Historic  Site  (hereinafter  referred  to  as  the  "his- 
toric site")  consisting  of  the  Denver  and  Rio 
Grande  rolling  stock  and  train  trestle  at  Cim- 
arron, as  depicted  on  the  map.  The  Secretary 
may  include  those  portions  of  the  historic  rail- 
road bed  within  the  boundaries  of  the  historic 
site  which  would  serve  to  enhance  or  contribute 
to  the  interpretation  of  the  development  of  the 
railroad  and  its  role  in  the  development  of  west- 
ern Colorado. 

(6)  The  Secretary  is  authorized  to  convey  to 
the  city  of  Gunnison,  Colorado,  or  to  such  pub- 
lic agency  as  the  Secretary  deems  appropriate, 
for  an  amount  not  to  exceed  fair  market  ap- 
praised value,  the  land  known  as  the  Riverway 
Tract  in  section  8,  township  49  north,  range  1 
west.  New  Mexico  principal  meridian. 

(7)  The  Secretary  is  authorized,  upon  a  find- 
ing that  it  is  not  needed  for  public  purposes,  to 
convey  without  consideration  by  quit  claim  deed 
all  right,  title,  and  interest  in  the  United  States 
in  and  to  parcels  of  ten  acres  or  less  which  are 
encroached  upon,  as  of  the  date  of  this  section, 
by  improvements  occupied  or  used  to  such  per- 
son or  persons  under  claim  or  color  of  title  by 
persons  to  whom  no  advance  notice  was  given 
that  such  improvements  encroached  or  would 
encroach  upon  such  parcels,  and  who  in  good 
faith  relied  upon  an  erroneous  survey,  title 
search  or  other  land  description  indicating  there 
was  not  such  encroachment.  Such  lands  so  con- 
veyed shall  be  deleted  from  the  national  recre- 
ation area. 

(3)  The  Secretary  shall  complete  an  official 
boundary  survey  of  the  areas  depicted  on  the 
map  within  three  years  of  the  date  of  this  sub- 
section. 

(9)  If  no  later  than  3  years  after  the  date  of 
enactment  of  this  title  the  United  States  ac- 
quires lands  comprising  approximately  520  acres 
adjacent  to  Colorado  Highway  92  and  the 
Curecanti  National  Recreation  Area  as  des- 
ignated by  this  title  and  as  generally  depicted 
on  a  map  entitled  "Hall  Property,  Colorado", 
dated  September.  19%,  such  lands  upon  their  ac- 
quisition by  the  United  States  from  willing  sell- 
ers only  shall  be  included  in  and  managed  as 
part  of  such  recreation  area. 

(d)  The  ESTABUSH.VENT  OF  THE  BLACK  CAN- 
TON OF  THE  Gunnison  National  Park  Com- 
plex.— 

(1)  There  is  hereby  established  the  Black  Can- 
yon of  the  Gunnison  National  Park  Complex 
(hereinafter  referred  to  as  the  "complex")  in  the 
State  of  Colorado.  The  purposes  of  the  complex 
are  to  emphasize  management  of  the  Gunnison 
River  and  its  environs  while  managing  the  com- 
ponents of  the  complex  (the  park,  the  conserva- 
tion area,  and  the  recreation  area)  according  to 
their  respective  purposes  and  mandates:  to  seek 
out  and  promote  efficiencies  in  the  management 
of  the  complex:  to  integrate  and  coordinate 
planning  efforts  within  the  complex:  and  as  per- 
mitted by  agency  mandates  and  policies,  to  uti- 
lize the  resources  of  the  involved  agencies  coop- 
eratively to  enhance  public  service,  to  resolve 
issues,  and  to  provide  a  focal  point  for  public 


contact.  The  complex  shall  include  the  following 
lands  as  depicted  on  the  map: 

(A)  The  park. 

(B)  The  conservation  area 

(C)  The  recreation  area. 

(D)  Those  portions  of  lands  comprising  the 
Gunnison  National  Forest  as  depicted  on  the 
map. 

(2)  The  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  manage  the 
park,  recreation  area,  historic  site  and  district: 
and  acting  through  the  Director  of  the  Bureau 
of  Land  Management,  shall  manage  the  con- 
servation area  in  accordance  with  this  sub- 
section, and  other  applicable  provisions  of  law. 

(3)  The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service  shall 
manage,  subject  to  valid  existing  rights,  those 
portions  of  the  forest  that  have  been  included  m 
the  complex  in  accordance  with  the  laws,  rules, 
and  regulations  pertaining  to  the  National  For- 
est System  and  this  subsection. 

(4i  The  Secretaries  shall  manage  the  areas 
under  their  jurisdiction  within  the  complex  in  a 
consistent  manner,  and  are  authorized  to  share 
personnel,  equipment,  and  other  resources  to  re- 
duce or  eliminate  duplication  of  effort. 

(5)  Within  four  years  following  the  date  of  en- 
actment of  this  section,  the  Secretary  shall  de- 
velop and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate and  to  the  Committee  on  Resources  of  the 
United  States  House  of  Representatives  a  com- 
prehensive plan  for  the  long-range  protection 
and  management  of  the  complex.  The  plan  shall 
describe  the  appropriate  uses  and  management 
of  the  complex  consistent  with  the  provisions  of 
this  section.  The  plan  may  incorporate  appro- 
priate decisions  contained  in  any  current  man- 
agement or  activity  plan  for  the  complex.  The 
plan  may  also  incorporate  appropriate  midlife 
habitat  management  or  other  plans  that  have 
been  prepared  for  the  lands  within  or  adjacent 
to  the  complex,  and  shall  be  prepared  in  close 
consultation  with  appropriate  Federal  agencies 
and  agencies  of  the  State  of  Colorado  and  shall 
use  information  developed  in  previous  studies  of 
the  lands  within  or  adjacent  to  the  complex. 

(e)  Water  Rights.— Nothing  in  this  section, 
nor  in  any  action  taken  pursuant  thereto  under 
any  other  Act.  shall  constitute  an  express  or  im- 
plied reservation  of  water  for  any  purpose. 
Nothing  in  this  section,  nor  any  actions  taken 
pursuant  thereto  shall  affect  any  existing  water 
rights,  including,  but  not  limited  to,  any  water 
rights  held  by  the  United  States  prior  to  the 
date  of  enactment  of  this  section.  Any  water 
rights  that  the  Secretary  determines  are  nec- 
essary for  the  purposes  of  this  section  shall  be 
acquired  under  the  procedural  and  substantive 
requirements  of  the  laws  of  the  State  of  Colo- 
rado. 

(f)  Recreational  and  Multiple-Use  activi- 
ties.- 

(1)  In  carrying  out  this  section,  in  addition  to 
other  related  activities  that  may  be  permitted 
pursuant  to  this  section,  the  Secretaries  shall 
provide  for  general  recreation  and  multiple  use 
activities  tliat  are  considered  appropriate  and 
compatible  icithin  the  areas  of  their  respective 
jurisdiction,  including,  but  not  limited  to,  swim- 
ming, fishing,  boating,  rafting,  hiking,  horse- 
back riding,  camping  and  picnicking.  The  Sec- 
retaries shall  also  provide  for  certain  multiple 
use  activities,  subject  to  valid  existing  rights,  in- 
cluding grazing:  and  the  maintenance  of  exist- 
ing designated  roads,  stock  driveways,  and  util- 
ity rights-of-way.  Within  the  boundaries  of  the 
recreation  area  the  Secretary  may  also  provide 
for  off-road  vehicle  use  below  high  water  levels, 
on  frozen  lake  surfaces,  and  on  related  des- 
ignated access  routes:  and  other  such  uses  as 
the  Secretary  may  deem  appropriate. 

(2)  The  Secretaries  shall  permit  hunting,  fish- 
ing, noncommercial  taking  of  fresh-water  crus- 
taceans, and  trapping  on  the  lands  and  waters 
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under  the  Secretaries  furisdiction  in  accordance 
with  applicable  laws  and  regulations  of  the 
United  States  and  the  State  of  Colorado,  except 
that  the  Secretaries,  after  consultation  with  the 
Colorado  Division  of  Wildlife,  may  issue  regula- 
tions designating  zones  where  and  establishing 
periods  when  no  hunting  or  trapping  shall  be 
permitted  for  reasons  of  public  safety,  adminis-  . 
tration,  or  public  use  and  enjoyment.  Subject  to 
valid  existing  rights,  hunting  and  trapping  will 
not  be  allowed  loithin  the  boundaries  of  the 
park. 

(g)  authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  1022.  NATIONAL  PARK  FOUNDATION. 

(a)  The  Act  entitled  "An  Act  to  establish  the 
National  Park  Foundation",  approved  Decem- 
ber 18. 1967  (16  U.S.C.  19e-19n),  is  amended— 

(1)  in  section  1— 

(A)  by  striking  "therein"  and  inserting  in  lieu 
thereof  "therein,  and  to  develop  and  implement 
means  of  securing  funds  from  the  private  sector, 
to  enhance  funding  for  the  National  Park  Sys- 
tem without  supplanting  appropriated  funds 
otherwise  available  for  the  National  Park  Sys- 
tem.": and 

(B)  by  striking  "to  accept  and  administer  such 
gifts": 

(2)  in  section  3 — 

(A)  by  inserting  "(a)"  after  "SEC  3.";  and 

(B)  by  inserting  at  the  end: 

"(b)(1)  In  furtherance  of  the  purposes  of  this 
Act,  the  Foundation  shall  have  exclusive  au- 
thority to  license  or  authorize  persons  to  use 
such  trademarks,  tradenames,  signs,  symbols, 
emblems,  insignia,  logos,  likenesses  or  slogans 
that  are  or  may  be  in  the  future  adopted  and 
owned  by  the  Foundation,  and  for  which  the 
Foundation  has  filed  an  application  or  applica- 
tions with  the  United  States  Patent  and  Trade- 
mark Office,  for  the  purposes  of  representing, 
promoting  or  advertising  for  commercial  pur- 
poses or  pecuniary  gain  that  an  individual, 
company,  or  particular  good  or  service  is  an  of- 
ficial sponsor  or  official  supporter  of  the  Na- 
tional Park  System  or  National  Park  Service. 

"(2)  The  authority  provided  in  paragraph  (1) 
shall  be  subject  to  the  following  conditions: 

"(A)  The  criteria  and  guidelines  for  the  com- 
petitive issuance  and  the  maintenance  of  a  li- 
cense or  authorization,  and  the  issuance  of  each 
license  or  authorization,  shall  be  subject  to  the 
prior  written  approval  of  the  Secretary  as  being 
appropriate  to  the  image  of  the  National  Park 
System  and  consistent  with  the  management 
policies  and  practices  of  the  National  Park  Serv- 
ice, and  such  approval  authority  may  not  be 
delegated.  Criteria  and  guidelines  developed 
under  this  paragraph  shall  be  printed  in  the 
Federal  Register  and  shall  not  take  effect  until 
60  days  after  the  date  of  publication. 

"(B)  For  good  cause,  the  Secretary  of  the  In- 
terior may,  after  consultation  with  the  Founda- 
tion, terminate  any  license  or  authorization 
granted  pursuant  to  this  subsection. 

"(C)  Neither  the  Secretary  of  the  Interior,  the 
Foundation,  nor  any  other  person  may  author- 
ize an  individual,  company,  or  particular  good 
or  service  to  represent,  promote,  or  advertise, 
and  no  person  may  represent  or  imply,  for  com- 
mercial purposes  or  for  pecuniary  gain  that  it  is 
an  official  sponsor  or  official  supporter  of  any 
individual  unit  of  the  National  Park  System. 

"(D)  The  advertisements  and  promotional  ac- 
tivities undertaken  by  a  licensee  or  authorized 
person  shall  be  appropriate  to  the  image  of  the 
National  Park  System  and  consistent  unth  the 
management  policies  and  practices  of  the  Na- 
tional Park  Service. 

"(E)  Neither  the  Secretary  of  the  Interior,  the 
Foundation,  nor  any  other  person  may  author- 
ize an  individual,  company,  or  particular  good 


or  service  to  represent  that  it  is  endorsed  by  the 
National  Park  Service. 

"(F)  Any  license  or  authorization  issued  pur- 
suant to  this  subsection  shall  be  for  a  term  not 
to  exceed  5  years  and  shall  not  grant  any  right 
or  preference  of  renewal. 

"(G)  Nothing  in  this  Act  shall  in  any  way  re- 
strict the  authority  of  the  President  to  manage 
White  House  matters  or  restrict  or  preclude  the 
Statue  of  Liberty  -  Ellis  Island  Foundation.  Inc. 
(the  "Statue  of  Liberty  Foundation"),  so  long 
as  its  activities  are  authorized  by  a  Memoran- 
dum of  Agreement  vrith  the  Secretary  of  the  In- 
terior, from  raising  donations  for  the  restoration 
of  the  Statue  of  Liberty  and  Ellis  Island  by, 
among  other  things,  offering  to  any  third  par- 
ties exclusive  rights  to  any  trademark, 
tradename,  sign,  symbol,  insignia,  emblem,  logo, 
likeness,  or  slogan  owned  by  the  Statue  of  Lib- 
erty Foundation. 

"(F)  Activities  of  the  Foundation  undertaken 
pursuant  to  this  Act.  including  the  licensing  or 
authorizing  of  official  sponsors  and  official  sup- 
porters of  the  National  Park  System  or  National 
Park  Service  by  the  Foundation,  shall  not  pre- 
clude charitable  organizations  or  cooperating 
associations  from  conducting  fundraising  activi- 
ties or  selling  merchandise  to  generate  support 
for  a  unit  or  units  of  the  National  Park  System 
or  the  National  Park  Service,  so  long  as  such 
activities  do  not  convey  a  right  to  be  considered 
as  an  official  sponsor  or  official  supporter  of 
such  unit  or  i^nits  as  prohibited  by  subpara- 
graph (B)  or  of  the  National  Park  System  or  Na- 
tional Park  Service. 

"(c)  No  license  or  authorization  referred  to  in 
subsection  (b)  shall  grant  any  person  any  right 
or  authority  to  market,  advertise,  display,  sell, 
or  promote,  any  goods,  products  or  services  in 
any  unit  of  the  National  Park  System  or  in  any 
related  facility  operated  outside  the  boundaries 
of  any  unit,  or  to  advertise  or  promote  that  it  is 
an  official  sponsor  or  official  supporter  within 
the  meaning  of  subsection  (b)  in  any  such  unit 
or  related  facility . 

"(2)  No  license  or  authorization  may  be  grant- 
ed to  any  person — 

"(A)  that  is  in  litigation  against  the  Depart- 
ment of  the  Interior:  or 

"(B)  that  has  had  a  fudgment  rendered 
against  it  by  a  court  of  law  for  a  violation  of 
any  Federal  environmental  law  during  the  pre- 
vious 5  years:  or 

"(C)  which  would  create  a  conflict  of  interest 
or  the  appearance  thereof  between  the  Depart- 
ment of  the  Interior  and  such  person. 

(3)  in  section  4 — 

(A)  by  inserting  "and  section  8(b)"  between 
"transfer"  and  the  comma: 

(B)  by  inserting  "license,"  between  "lease," 
and  "invest":  and 

(C)  by  striking  "any  business,  nor  shall  the 
Foundation"  and  inserting  in  lieu  thereof 
"business  for  pecuniary  profit  or  gain,  except 
for  the  purposes  set  forth  in  this  Act:  operate 
any  commercial  establishment  or  enterprise 
within  any  unit  of  the  National  Park  System: 
engage  in  any  lobbying  activities  as  defined  in 
section  3(7)  of  the  Lobbying  Disclosure  Act  of 
1995  (2  U.S.C.  1602(7))  concerning  the  manage- 
ment of  the  National  Park  System:  or": 

(4)  in  section  8— 

(A)  by  inserting  "(a)"  after  "SEC.  8.";  and 

(B)  by  inserting  at  the  end: 

"(b)  All  of  the  income  in  the  Foundation,  net 
of  reasonable  operating  expenses,  any  contribu- 
tions to  local  government  pursuant  to  subsection 
(a),  and  reserves  determined  necessary  or  appro- 
priate by  the  Board,  shall  be  provided  to  or  for 
the  benefit  of  the  National  Park  Service:  Pro- 
vided. That  all  such  net  income  derived  from  the 
licenses  and  authorizations  referred  to  in  sec- 
tion 3(b)  shall  be  expended  in  accordance  icith 
policies  and  priorities  of  the  National  Park  Serv- 


ice on  programs,  projects,  or  activities  that  bene- 
fit the  National  Park  System  or  National  Park 
Service  as  identified  by  the  Secretary  in  con- 
sultation with  ttie  Foundation  Provided  further. 
That  no  person  designated  as  an  official  sponsor 
or  supporter  pursuant  to  section  3(b)  shall  be 
permitted  to  direct  or  stipulate  how  fees  paid  for 
such  designated  are  to  be  expended. ' ': 

(5)  in  section  10— 

(A)  by  inserting  "(a)"  after  "SBC.  10.":  and 

(B)  by  inserting  at  the  end: 

"(b)  Within  30  days  of  the  execution  of  each 
license  or  authorization  referred  to  in  section 
3(b),  the  Foundation  shall  transmit  a  copy 
thereof  to  the  Committee  on  Resources  of  the 
United  States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate. 

"(c)  No  later  than  5  years  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary  of  the 
Interior  shall  submit  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  a  report  assessing  the 
cost,  effectiveness,  and  effects  of  the  licensing 
and  authorization  program  established  pursuant 
to  section  3(b).  The  report  shall  include,  but  not 
be  limited  to.  assessments  of  the  effect  of  such 
program  on — 

"(1)  visitation  levels  in  the  Natiorial  Park  Sys- 
tem: 

"(2)  the  image  of  the  National  Park  System: 

"(3)  achievement  of  the  needs  and  priorities  of 
the  National  Park  Service: 

"(4)  appropriations  for  the  National  Park  Sys- 
tem: 

"(5)  the  costs  of  the  Foundation  and  the  Sec- 
retary of  the  Interior  to  administer  the  pro- 
gram.": and 

(6)  at  the  end.  by  inserting: 

"Sec  U.  Whoever,  without  the  authorization 
of  the  Foundation,  uses  for  purposes  of  trade,  to 
induce  the  sale  of  any  good  or  service,  to  pro- 
mote any  commercial  activity,  or  for  other  com- 
mercial purpose  the  name  of  the  Foundation  or 
any  trademark,  tradename,  sign,  symbol,  em- 
blem, insignia,  logo,  likeness,  or  slogan  referred 
to  in  section  3(b)(1),  or  any  facsimile  or  simula- 
tion thereof  tending  to  cause  confusion,  to  cause 
mistake,  to  deceive,  or  to  suggest  falsely  that  an 
individual,  company,  or  particular  good  or  serv- 
ice is  an  official  sponsor  or  official  supporter  of 
the  National  Park  System  or  Natioruil  Park 
Service,  shall  be  subject  to  suit  in  a  civil  action 
by  the  Foundation  for  the  remedies  provided  in 
the  Act  of  July  5,  1946.  60  Stat.  427  (15  U.S.C. 
sec.  1051  et.  seq.).". 

(b)  Section  1  of  Public  Law  88-504  (36  U.S.C. 
1101),  as  amended,  is  further  amended  by  adding 
at  the  end,  "(78)  The  National  Park  Founda- 
tion.". 
SEC.  lOa.  BECBEAnON  LAKES. 

(a)  Findings  and  Purposes.— The  Congress 
finds  that  the  Federal  Government,  under  the 
authority  of  the  Reclamation  Act  and  other 
statutes,  has  developed  manmade  lakes  and  res- 
ervoirs that  have  become  a  powerful  magnet  for 
diverse  recreational  activities  and  that  such  ac- 
tivities contribute  to  the  well-being  of  families 
and  individuals  and  the  economic  viability  of 
local  communities.  The  Congress  further  finds 
that  in  order  to  further  the  purposes  of  the 
Land  and  Water  Conservation  Fund,  the  Presi- 
dent should  appoint  an  advisory  commission  to 
review  the  current  and  anticipated  demand  for 
recreational  opportunities  at  federally-managed 
manmade  lakes  and  reservoirs  through  creative 
partnerships  involving  Federal.  State  and  local 
governments  and  the  private  sector  and  to  de- 
velop alternatives  for  enhanced  recreational  use 
of  such  facilities. 

(b)  Commission.— The  Land  and  Water  Con- 
servation Fund  Act  of  1965  (P.L.  88-578,  78  Stat. 
897)  is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
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"Sec.  13.  (a)  The  President  shall  appoint  an 
advisory  commission  to  review  the  opportunities 
for  enhanced  opportunities  for  water  based 
recreation  which  shall  submit  a  report  to  the 
President  and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  in  the 
House  of  Representatives  to  the  Committee  on 
Transportation  and  Infrastructure  and  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives within  one  year  from  the  date  of 
enactment  of  this  section. 

"(b)  The  members  of  the  Commission  shall  in- 
clude— 

"(1)  the  Secretary  of  the  Interior,  or  his  des- 
ignee: 

"(2)  the  Secretary  of  the  Army,  or  his  des- 
ignee: 

"(3)  the  Chairman  of  the  Tennessee  Valley 
Authority,  or  his  designee: 

"(4)  the  Secretary  of  Agriculture,  or  his  des- 
ignee: 

"(5)  a  person  nominated  by  the  National  Gov- 
ernor's Association:  and 

"(S)  four  persons  familiar  with  the  interests  of 
the  recreation  and  tourism  industry,  conserva- 
tion and  recreation  use,  Indian  tribes,  and  local 
governments,  at  least  one  of  whom  shall  be  fa- 
miliar with  the  economics  and  financing  of 
recreation  related  infrastructure. 

"(c)  The  President  shall  appoint  one  member 
to  serve  as  Chairman.  Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner  as  the 
original  appointment.  Members  of  the  Commis- 
sion shall  serve  without  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the  per- 
formance of  their  duties.  The  Secretary  of  the 
Interior  shall  provide  all  financial,  administra- 
tive, and  staffing  requirements  for  the  Commis- 
sion, including  office  space,  furnishings,  and 
equipment.  The  heads  of  other  Federal  agencies 
are  authorized,  at  the  request  of  the  Commis- 
sion, to  provide  such  information  or  personnel, 
to  the  extent  permitted  by  law  and  within  the 
limits  of  available  funds,  to  the  Commission  as 
may  be  useful  to  accomplish  the  purposes  of  this 
section. 

"(d)  The  Commission  may  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  it  deems 
advisable:  Provided,  That,  to  the  maximum  ex- 
tent possible,  the  Commission  shall  use  existing 
data  and  research.  The  Commission  is  author- 
ized to  use  the  United  States  mail  tn  the  same 
manner  and  upon  the  same  conditions  as  other 
departments  and  agencies  of  the  United  States. 

"(e)  The  report  shall  review  the  extent  of 
water  related  recreation  at  Federal  manmade 
lakes  and  reservoirs  and  shall  develop  alter- 
natives to  enhance  the  opportunities  for  such 
use  by  the  public.  In  developing  the  report,  the 
Commission  shall— 

"(1)  review  the  extent  to  which  recreation 
components  identified  in  specific  authorizations 
associated  xoith  individual  federal  manmade 
lakes  and  reservoirs  have  been  accomplished, 

"(2)  evaluate  the  feasibility  of  enhancing 
recreation  opportunities  at  federally-managed 
lakes  and  reservoirs  under  existing  statutes. 

"(3)  consider  legislative  changes  that  would 
enhance  recreation  opportunities  consistent 
with  and  subject  to  the  achievement  of  the  au- 
thorized purposes  of  federal  water  projects,  and 

"(4)  make  recommendations  on  alternatives 
for  enhanced  recreation  opportunities  including, 
but  not  limited  to.  the  establishment  of  a  Na- 
tional Recreation  Lake  System  under  which  spe- 
cific lakes  would  receive  national  designation 
and  which  would  be  managed  through  innova- 
tive partnership-based  agreements  between  fed- 
eral agencies.  State  and  local  units  of  govern- 
ment, and  the  private  sector. 
Any  such  alternatives  shall  be  consistent  with 
and  subject  to  the  authorized  purposes  for  any 


manmade  lakes  and  reservoirs  and  shall  empha- 
size private  sector  initiatives  in  concert  with 
State  and  local  units  of  government.". 

SEC.  1(04.  BISTI/DE-NAZm  WILDERNESS  EXPAN- 
SION AND  FOSSIL  FOREST  PROTEC- 
TION. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Bisti/De-Na-Zin  Wilderness  Expansion 
and  Fossil  Forest  Protection  Act". 

(b)  Wilderness  Designation.— Section  102  of 
the  San  Juan  Basin  Wilderness  Protection  Act 
of  1984  (98  Stat.  3155)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "wilderness,  and.  therefore." 
and  all  that  follows  through  "System — "  and 
inserting  "wilderness  areas,  and  as  one  compo- 
nent of  the  National  Wilderness  Preservation 
System,  to  be  known  as  the  'Bisti/De-Na-Zin 
Wilderness'—": 

(B)  in  paragraph  (1).  by  striking  ".  and  which 
shall  be  known  as  the  Bisti  Wilderness:  and" 
and  inserting  a  semicolon: 

(C)  in  paragraph  (2).  by  striking  ".  and  which 
shall  be  known  as  the  De-Na-Zin  Wilderness." 
and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  certain  lands  in  the  Farmington  District 
of  the  Bureau  of  Land  Management,  New  Mex- 
ico, which  comprise  approximately  16,525  acres, 
as  generally  depicted  on  a  map  entitled  'Bisti/ 
De-Na-Zin  Wilderness  Amendment  Proposal', 
dated  May  1992.": 

(2)  in  the  first  sentence  of  subsection  (c).  by 
inserting  after  "of  this  Act"  the  following: 
"with  regard  to  the  areas  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  and  as  soon 
as  practicable  after  the  date  of  enactment  of 
subsection  (a)(3)  with  regard  to  the  area  de- 
scribed in  subsection  (a)(3)": 

(3)  in  subsection  (d).  by  inserting  after  "of 
this  Act"  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of  sub- 
section (a),  and  where  established  prior  to  the 
date  of  enactment  of  subsection  (a)(3)  with  re- 
gard to  the  area  described  in  subsection  (a)(3)": 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  Subject  to  valid  existing  rights,  the 
lands  described  in  subsection  (a)(3)  are  with- 
drawn from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all  laws 
pertaining  to  mineral  leasing,  geothermal  leas- 
ing, and  mineral  material  sales. 

"(2)  The  Secretary  of  the  Interior  may  issue 
coal  leases  in  New  Mexico  in  exchange  for  any 
preference  right  coal  lease  application  within 
the  area  described  in  subsection  (a)(3).  Such  ex- 
changes shall  be  made  in  accordance  with  appli- 
cable existing  laws  and  regulations  relating  to 
coal  leases  after  a  determination  has  been  made 
by  the  Secretary  that  the  applicant  is  entitled  to 
a  preference  right  lease  and  that  the  exchange 
is  in  the  public  interest. 

"(3)  (Operations  on  oil  and  gas  leases  issu£d 
prior  to  the  date  of  enactment  of  subsection 
(a)(3)  shall  be  subject  to  the  applicable  provi- 
sions of  Group  3100  of  title  43,  Code  of  Federal 
Regulations  (including  section  3162.5-1),  and 
such  other  terms,  stipulations,  and  conditions  as 
the  Secretary  of  the  Interior  considers  necessary 
to  avoid  significant  disturbance  of  the  land  sur- 
face or  impairment  of  the  ecological,  edu- 
cational, scientific,  recreational,  scenic,  and 
other  wilderness  values  of  the  lands  described  in 
subsection  (a)(3)  in  existence  on  the  date  of  en- 
actment of  subsection  (a)(3).  In  order  to  satisfy 
valid  existing  rights  on  the  lands  described  in 
subsection  (a)(3),  the  Secretary  of  the  Interior 
may  exchange  any  oil  and  gas  lease  within  this 
area  for  an  unleased  parcel  outside  this  area  of 
like  mineral  estate  and  with  similar  appraised 
mineral  values.". 


(c)  Exchanges  for  State  Lands.— Section  104 
of  the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984  (98  Stat.  3156)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (b),  by 
inserting  after  "of  this  Act"  the  following: 
"with  regard  to  the  areas  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  and  not 
later  than  120  days  after  the  date  of  enactment 
of  subsection  (a)(3)  with  regard  to  the  area  de- 
scribed in  subsection  (a)(3)": 

(2)  in  subsection  (c).  by  inserting  before  the 
period  the  following:  "with  regard  to  the  areas 
described  in  paragraphs  (1)  and  (2)  of  subsection 
(a),  and  as  of  the  date  of  enactment  of  sub- 
section (a)(3)  with  regard  to  the  area  described 
in  subsection  (a)(3)":  and 

(3)  in  the  last  sentence  of  subsection  (d),  by 
inserting  before  the  period  the  following:  "with 
regard  to  the  areas  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a),  and  not  later  than  2 
years  after  the  date  of  enactment  of  subsection 
(a)(3)  with  regard  to  the  area  described  in  sub- 
section (a)(3)". 

(d)  Exchanges  for  Indian  Lands.— Section 
105  of  the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984  (98  Stat.  3157)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  the  Interior  shall  ex- 
change any  lands  held  in  trust  for  the  Navajo 
Tribe  by  the  Bureau  of  Indian  Affairs  that  are 
within  the  boundary  of  the  area  described  m 
subsection  (a)(3). 

"(2)  The  lands  shall  be  exchanged  for  lands 
within  New  Mexico  approximately  equal  in 
value  that  are  selected  by  the  Navajo  Tribe. 

"(3)  After  the  exchange,  the  lands  selected  by 
the  Navajo  Tribe  shall  be  held  m  trust  by  the 
Secretary  of  the  Interior  in  the  same  manner  as 
the  lands  described  in  paragraph  (1).". 

(e)  Fossil  Forest  Research  Natural 
AREA.— Section  103  of  the  San  Juan  Basin  Wil- 
derness Protection  Act  of  1984  (98  Stat.  3156)  is 
amended  to  read  as  follows: 

-SEC.  103.  FOSSIL  FOREST  RESEARCH  NATURAL 
AREA. 

"(a)  Establishment.— To  conserve  and  pro- 
tect natural  values  and  to  provide  scientific 
knowledge,  education,  and  interpretation  for 
the  benefit  of  future  generations,  there  is  estab- 
lished the  Fossil  Forest  Research  Natural  Area 
(referred  to  in  this  section  as  the  'Area'),  con- 
sisting of  the  approximately  2.770  acres  in  the 
Farmington  District  of  the  Bureau  of  Land 
Management.  New  Mexico,  as  generally  depicted 
on  a  map  entitled  'Fossil  Forest',  dated  June 
1983. 

"(b)  Map  and  Legal  Description.— 

"(1)  In  general. — As  soon  as  practicable  after 
the  date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shall  file  a  map  and 
legal  description  of  the  Area  with  the  Committee 
on  Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

"(2)  FORCE  AND  EFFECT.— The  map  and  legal 
description  described  in  paragraph  (1)  shall 
have  the  same  force  and  effect  as  if  included  in 
this  Act. 

"(3)  TECHNICAL  CORRECTIONS.— The  Secretary 
of  the  Interior  may  correct  clerical,  typo- 
graphical, and  cartographical  errors  in  the  map 
and  legal  description  subsequent  to  filing  the 
map  pursuant  to  paragraph  (1). 

"(4)  Public  inspection.— The  map  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Director  of 
the  Bureau  of  Land  Management,  Department 
of  the  Interior. 

"(c)  Management.— 

"(1)  IN  GENERAL.— The  Secretary  of  the  Inte- 
rior, acting  through  the  Director  of  the  Bureau 
of  Land  Management,  shall  manage  the  Area — 

"(A)  to  protect  the  resources  within  the  Area: 
ami 
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"(B)  in  accordance  with  this  Act,  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.),  and  other  applicable  provi- 
sions of  law. 

"(2)  Mining.— 

(A)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  within  the  Area  are  witfidrawn 
from  all  forms  of  appropriation  under  the  min- 
ing laws  and  from  disposition  under  all  laws 
pertaining  to  mineral  leasing,  geothermal  leas- 
ing, and  mineral  material  sales. 

"(B)  COAL  PREFERENCE  RIGHTS.— The  Sec- 
retary of  the  Interior  is  authorized  to  issue  coal 
leases  m  New  Mexico  in  exchange  for  any  pref- 
erence right  coal  lease  application  within  the 
Area.  Such  exchanges  shall  be  made  in  accord- 
ance with  applicable  existing  laws  and  regula- 
tions relating  to  coal  leases  after  a  determina- 
tion has  been  made  by  the  Secretary  that  the 
applicant  is  entitled  to  a  preference  right  lease 
and  that  the  exchange  is  in  the  public  interest. 

"(C)  Oil  and  gas  leases. — Operations  on  oil 
and  gas  leases  issued  prior  to  the  date  of  enact- 
ment of  this  paragraph  shall  be  subject  to  the 
applicable  provisions  of  Group  3100  of  title  43. 
Code  of  Federal  Regulations  (including  section 
3162.5-1).  and  such  other  terms,  stipulations, 
and  conditions  as  the  Secretary  of  the  Interior 
corisiders  necessary  to  avoid  significant  disturb- 
ance of  the  land  surface  or  impairment  of  the 
natural,  educational,  and  scientific  research 
values  of  the  Area  m  existence  on  the  date  of 
enactment  of  this  paragraph. 

"(3)  Grazing.- Livestock  grazing  on  lands 
within  the  Area  may  not  be  permitted. 

"(d)  Inventory.— Not  later  than  3  full  fiscal 
years  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  develop  a  baseline  inventory 
of  all  categories  of  fossil  resources  ivithin  the 
Area.  After  the  inventory  is  developed,  the  Sec- 
retary shall  conduct  monitoring  surveys  at  in- 
tervals specified  in  the  management  plan  devel- 
oped for  the  Area  in  accordance  with  subsection 
(e). 

"(e)  Management  Plan.— 

'  (1)  IN  general.— Not  later  than  5  years  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  develop  and  submit  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  a  man- 
agement plan  that  describes  the  appropriate 
uses  of  the  Area  consistent  with  this  Act. 

"(2)  Contents.— The  management  plan  shall 
include — 

"(A)  a  plan  for  the  implementation  of  a  con- 
tinuing cooperative  program  with  other  agencies 
and  groups  for— 

"(i)  laboratory  and  field  interpretation:  and 

"(ii)  public  education  about  the  resources  and 
values  of  the  Area  (including  vertebrate  fossils): 

"(B)  provisions  for  vehicle  management  that 
are  consistent  with  the  purpose  of  the  Area  and 
that  provide  for  the  use  of  vehicles  to  the  mini- 
mum extent  necessary  to  accomplish  an  individ- 
ual scientific  project: 

"(C)  procedures  for  the  excavation  and  collec- 
tion of  fossil  remains,  including  botanical  fos- 
sils, and  the  use  of  motorized  and  mechanical 
equipment  to  the  minimum  extent  necessary  to 
accomplish  an  individual  scientific  project:  and 

"(D)  mitigation  and  reclamation  standards  for 
activities  that  disturb  the  surface  to  the  det- 
riment of  scenic  and  environmental  values.". 
SEC.  lots.  OPAL  CREEK  WILDERNESS  AND  SCENIC 
RECREATION  AREA. 

(a)  Definitions.— In  this  section: 

(I)    BULL    of   the    woods    WILDERNESS.— The 

term  "Bull  of  the  Woods  Wilderness"  means  the 
land  designated  as  wHdemess  by  section  3(4)  of 
the  Oregon  WUdemess  Act  of  1984  (Public  Law 
98-328:  To  U.S.C.  1132  note). 
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(2)  Opal  creek  wiLDER.\ESS.—The  term  "Opal 
Creek  Wilderness"  means  certain  land  in  the 
Willamette  National  Forest  in  the  State  of  Or- 
egon comprising  approximately  12,800  acres,  as 
generally  depicted  on  the  map  entitled  "Pro- 
posed Opal  Creek  Wilderness  and  Scenic  Reae- 
ation  Area",  dated  July  1996. 

(3)  SCENIC  RECREATION  AREA.— The  term  "SCC- 

nic  Recreation  Area"  means  the  Opal  Creek  Sce- 
nic Recreation  Area,  comprising  approximately 
13,000  acres,  as  generally  depicted  on  the  map 
entitled  "Proposed  Opal  Creek  Wilderness  and 
Scenic  Recreation  Area",  dated  July  1996  and 
established  under  subsection  (c)(1)(C). 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

(b)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  establish  a  wilderness  and  scenic  recre- 
ation area  to  protect  and  provide  for  the  en- 
hancement of  the  natural,  scenic,  recreational, 
historic  and  cultural  resources  of  the  area  in  the 
vicinity  of  Opal  Creek: 

(2)  to  protect  and  support  the  economy  of  the 
communities  in  the  Santiam  Canyon:  and 

(3)  to  provide  increased  protection  for  an  im- 
portant drinking  water  source  for  communities 
served  by  the  North  Santiam  River. 

(C)  ESTABUSHMENT  OF  OPAL  CREEK  WILDER- 
NESS AND  SCENIC  Recreation  jirea.— 

(1)  Establishment. — On  a  determination  by 
the  Secretary  under  paragraph  (2) — 

(A)  the  Opal  Creek  Wilderness,  as  depicted  on 
the  map  described  in  subsection  (a)(2),  is  hereby 
designated  as  wilderness,  subject  to  the  provi- 
sions of  the  Wilderness  Act  of  1964.  shall  become 
a  component  of  the  National  Wilderness  System, 
and  shall  be  known  as  the  Opal  Creek  Wilder- 
ness: 

(B)  the  part  of  the  Bull  of  the  Woods  Wilder- 
ness that  is  located  in  the  Willamette  National 
Forest  shall  be  incorporated  into  the  Opal  Creek 
Wilderness:  and 

(C)  the  Secretary  shall  establish  the  Opal 
Creek  Scenic  Recreation  Area  in  the  Willamette 
National  Forest  in  the  State  of  Oregon,  compris- 
ing approximately  13,000  acres,  as  generally  de- 
picted on  the  map  described  in  subsection  (a)(3). 

(2)  Conditions.— The  designations  in  para- 
graph (1)  shall  not  take  effect  unless  the  Sec- 
retary makes  a  determination,  not  later  than  2 
years  after  the  date  of  enactment  of  this  title, 
that  the  following  conditions  have  been  met: 

(A)  the  following  have  been  donated  to  the 
United  States  in  an  acceptable  condition  and 
without  encumbrances: 

(i)  all  right,  title,  and  interest  in  the  following 
patented  parcels  of  land — 

(I)  Santiam  Number  1.  mineral  survey  number 
992,  as  described  in  patent  number  39-92-0002. 
dated  December  11. 1991: 

(II)  Ruth  Quartz  Mine  Number  2,  mineral  sur- 
vey number  994,  as  described  in  patent  number 
39-91-0012,  dated  February  12. 1991: 

(III)  Morning  Star  Lode,  mineral  survey  num- 
ber 993,  as  described  in  patent  number  36-91- 
0011.  dated  February  12. 1991: 

(ii)  all  right,  title,  and  interest  field  by  any 
entity  other  than  the  Times  Mirror  Land  and 
Timber  Company,  its  successors  and  assigns,  in 
and  to  lands  located  in  section  18.  toumship  8 
south,  range  5  east.  Marion  County,  Oregon, 
Eureka  numbers  6,  7.  8.  and  13  mining  claims: 
and 

(Hi)  an  easement  across  the  Hewitt,  Starva- 
tion, and  Poor  Boy  Mill  Sites,  mineral  survey 
number  990,  as  described  in  patent  number  36- 
91-0017.  dated  May  9. 1991.  In  the  sole  discretion 
of  the  Secretary,  such  easement  may  be  limited 
to  administrative  use  if  an  alternative  access 
route,  adequate  and  appropriate  for  public  use, 
is  provided. 

(B)  a  binding  agreement  has  been  executed  by 
the  Secretary  and  the  owners  of  record  as  of 


March  29,  1996.  of  the  following  interests,  speci- 
fying the  terms  and  conditions  for  the  disposi- 
tion of  such  interests  to  the  United  States  Gov- 
ernment— 

(i)  The  lode  mining  claims  known  as  Princess 
Lode,  Black  Prince  Lode,  and  King  Number  4 
Lode,  embracing  portions  of  sections  29  and  32, 
township  8  south,  range  5  east.  Willamette  Me- 
ridian, Marion  County,  Oregon,  the  claims 
being  more  particularly  described  in  the  field 
notes  and  depicted  on  the  plat  of  rnineral  survey 
number  887.  Oregon:  and 

(ii)  Ruth  Quartz  Mine  Number  1.  mineral  sur- 
vey number  994,  as  described  in  patent  nurrAer 
39-91-0012,  dated  February  12, 1991. 

(3)  ADDITIONS  TO  THE  WILDERNESS  AND  SCENIC 
RECREATION  AREAS.— 

(A)  Lands  or  interests  in  landis  conveyed  to 
the  United  States  under  this  subsection  shall  be 
included  in  and  become  part  of,  as  appropriate. 
Opal  Creek  Wilderness  or  the  Opal  Creek  Scenic 
Recreation  Area. 

(B)  On  acquiring  all  or  substantially  all  of  the 
land  located  in  section  36.  township  8  south, 
range  4  east,  of  the  Willamette  Meridian,  Mar- 
ion County.  Oregon,  commonly  known  as  the 
Rosboro  section  by  exchange,  purchase  from  a 
willing  seller,  or  by  donation,  the  Secretary 
shall  expand  the  boundary  of  the  Scenic  Recre- 
ation Area  to  include  such  land. 

(C)  On  acquiring  all  or  substantially  all  of  the 
land  located  in  section  18,  township  8  south, 
range  5  east.  .Marion  County,  Oregon,  commonly 
knoum  as  the  Times  Mirror  property,  by  ex- 
change, purchase  from  a  willing  seller,  or  by  do- 
nation, such  land  shall  be  included  in  and  be- 
come a  part  of  the  Opal  Creek  Wilderness. 

(d)  ADMINISTRATION  OF  THE  SCENIC  RECRE- 
ATION AREA.— 

(1)  In  general.— The  Secretary  shall  admin- 
ister the  Scenic  Recreation  Area  m  accordance 
with  this  section  and  the  laws  (including  regu- 
lations) applicable  to  the  National  Forest  Sys- 
tem. 

(2)  Opal  creek  management  plan.— 

(A)  In  general.— Not  later  than  2  years  after 
the  date  of  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary,  in  consultation  with 
the  advisory  committee  established  under  sub- 
section (e)(1),  shall  prepare  a  comprehensive 
Opal  Creek  Management  Plan  (Management 
Plan)  for  the  Scenic  Recreation  Area. 

(B)  INCORPORATION   IN    LAND   AND   RESOURCE 

MANAGEMENT  PLAN.—Upon  its  Completion,  the 
Opal  Creek  Management  Plan  shall  become  part 
of  the  land  and  resource  management  plan  for 
the  Willamette  National  Forest  and  supersede 
any  conflicting  provision  in  such  land  and  re- 
source management  planMothing  in  this  para- 
graph shall  be  construed  to  supersede  the  re- 
quirements of  the  Endangered  Species  Act  or  the 
National  Forest  Management  Act  or  regulations 
promulgated  under  those  Acts,  or  any  other  law. 

(C)  Requirements.— The  Opal  Oeek  Manage- 
ment Plan  shall  provide  for  a  broad  range  of 
land  uses,  including— 

(i)  recreation: 

(ii)  harvesting  of  nontraditional  forest  prod- 
ucts, such  as  gathering  mushrooms  and  material 
to  make  baskets:  and 

(Hi)  educational  and  research  opportunities. 

(D)  Plan  AMENDMESTS.—The  Secretary  may 
amend  the  Opal  Creek  Management  Plan  as  the 
Secretary  may  determine  to  be  necessary,  con- 
sistent with  the  procedures  and  purposes  of  this 
section. 

(3)  Cultural  and  historic  resource  inven- 
tory.— 

(A)  In  general.— Not  later  than  1  year  after 
the  date  of  establishment  of  the  Scenic  Recre- 
ation Area,  the  Secretary  shall  review  and  revise 
the  inventory  of  the  cultural  and  historic  re- 
sources on  the  public  land  in  the  Scenic  Recre- 
ation Area  developed  pursuant  to  the  Oregon 
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WUdemess  Act  of  1984  (Public  Law  9S-328:  16 
U.S.C.  1132). 

(B)  iSTERPRETATios:— Interpretive  activities 
shall  be  developed  under  the  management  plan 
in  consultation  with  State  and  local  historic 
preservation  organizations  and  shall  include  a 
balanced  and  factual  interpretation  of  the  cul- 
tural, ecological,  and  industrial  history  of  for- 
estry and  mining  in  the  Scenic  Recreation  Area. 

(4)  TRMSPORTATIOK  PLAASISC— 

(A)  Ik  general.— Except  as  provided  in  this 
subparagraph,  motorized  vehicles  shall  not  be 
permitted  in  the  Scenic  Recreation  Area.To 
maintain  reasonable  motorized  and  other  access 
to  recreation  sites  and  facilities  in  existence  on 
the  date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  a  transportation  plan  for  the  Sce- 
nic Recreation  Area  that — 

(i)  evaluates  the  road  network  within  the  Sce- 
nic Recreation  Area  to  determine  which  roads 
should  be  retained  and  which  roads  should  be 
closed: 

(ii)  provides  guidelines  for  transportation  and 
access  consistent  with  this  section: 

(Hi)  considers  the  access  needs  of  persons  with 
disabilities  in  preparing  the  trans7)ortation  plan 
for  the  Scenic  Recreation  Area: 

(iv)  allows  forest  road  2209  beyond  the  gate  to 
the  Scenic  Recreation  Area,  as  depicted  on  the 
map  described  in  subsection  (a)(2).  to  be  used  by 
motorized  vehicles  only  for  administrative  pur- 
poses and  for  access  by  private  inholders,  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  determine  to  be  necessary:  and 

(v)  restricts  construction  or  improvement  of 
forest  road  2209  beyond  the  gate  to  the  Scenic 
Recreation  Area  to  maintaining  the  character  of 
the  road  as  it  existed  upon  the  date  of  enact- 
ment of  this  Act.  which  shall  not  include  paving 
or  widening. 

In  order  to  comply  with  subsection  (f)(2).  the 
Secretary  may  make  improvements  to  forest  road 
2209  and  its  bridge  structures  consistent  with 
the  character  of  the  road  as  it  existed  on  the 
date  of  enactment  of  this  Act. 

(5)  HUNTISG  A.\D  FISHISG.— 

(A)  I\  GENERAL.— Subject  to  applicable  Fed- 
eral and  State  law.  the  Secretary  shall  permit 
hunting  and  fishing  in  the  Scenic  Recreation 
Area. 

(B)  Ll.VlTATiON.—The  Secretary  may  des- 
ignate zones  in  which,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  permitted 
for  reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment  of  the  Scenic  Recre- 
ation Area. 

(C)  CONSULTATION. —Except  during  an  emer- 
gency, as  determined  by  the  Secretary,  the  Sec- 
retary shall  consult  urith  the  Oregon  State  De- 
partment of  Fish  and  Wildlife  before  issuing  any 
regulation  under  this  subsection. 

(6)  Timber  cutting.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(B),  the  Secretary  shall  prohibit  the  cutting  and/ 
or  selling  of  trees  in  the  Scenic  Recreation  Area. 

(B)  PERMITTED  CUTTING.— 

(i)  In  GENERAL.— Subject  to  clause  (ii),  the 
Secretary  may  allow  the  cutting  of  trees  in  the 
Scenic  Recreation  Area  only — 

(I)  for  public  safety,  such  as  to  control  the 
continued  spread  of  a  forest  fire  in  the  Scenic 
Recreation  Area  or  on  land  adjacent  to  the  Sce- 
nic Recreation  Area: 

(II)  for  activities  related  to  administration  of 
the  Scenic  Recreation  Area,  consistent  urith  the 
Opal  Creek  Management  Plan:  or 

(III)  for  removal  of  hazard  trees  along  trails 
and  roadways. 

(ii)  Salvage  sales.— The  Secretary  may  not 
allow  a  salxxige  sale  in  the  Scenic  Recreation 
Area. 

(7)  WITHDRAWAL. 

(A)  subject  to  valid  existing  rights,  all  lands  in 
the  scenic  recreation  area  are  withdrawn  from — 


(i)  any  form  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws: 

(ii)  location,  entry,  and  patent  under  the  min- 
ing laws:  and 

(Hi)  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws. 

(8)  Bornite  project.— 

(A)  Nothing  in  this  section  shall  be  construed 
to  interfere  vxith  or  approve  any  exploration, 
mining,  or  mining-related  activity  in  the  Bornite 
Project  Area,  depicted  on  the  map  described  in 
subsection  (a)(3),  conducted  in  accordance  with 
applicable  laws. 

(B)  Nothing  in  this  section  shall  be  construed 
to  interfere  with  the  ability  of  the  Secretary  to 
approve  and  issue,  or  deny,  special  use  permits 
in  connection  with  exploration,  mining,  and 
mining-related  activities  in  the  Bornite  Project 
Area. 

(C)  Motorized  vehicles,  roads,  structures,  and 
utilities  (including  but  not  limited  to  power  lines 
and  water  lines)  may  be  allowed  inside  the  Sce- 
nic Recreation  Area  to  serve  the  activities  con- 
ducted on  land  within  the  Bornite  Project. 

(D)  After  the  date  of  enactment  of  this  Act.  no 
patent  shall  be  issued  for  any  mining  claim 
under  the  general  mining  laws  located  within 
the  Bornite  Project  Area. 

(9)  Water  i.vpoundme.\ts.— Notwithstanding 
the  Federal  Power  Act  (16  U.S.C.  791a  et  seq.), 
the  Federal  Energy  Regulatory  Commission  may 
not  license  the  construction  of  any  dam,  water 
conduit,  reservoir,  powerhouse,  transmission 
line,  or  other  project  work  in  the  Scenic  Recre- 
ation Area,  except  as  may  be  necessary  to  com- 
ply with  the  provisions  of  paragraph  (8)  with  re- 
gard to  the  Bornite  Project. 

(10)  Recreation.— 

(A)  Recognition. — Congress  recognizes  recre- 
ation as  an  appropriate  use  of  the  Scenic  Recre- 
ation Area. 

(B)  MINIMUM  LEVELS.— The  management  plan 
shall  permit  recreation  activities  at  not  less  than 
the  levels  in  existence  on  the  date  of  enactment 
of  this  Act. 

(C)  Higher  levels.— The  management  plan 
may  provide  for  levels  of  recreation  use  higher 
than  the  levels  in  existence  on  the  date  of  enact- 
ment of  this  Act  if  such  uses  are  consistent  with 
the  protection  of  the  resource  values  of  Scenic 
Recreation  Area. 

(D)  The  management  plan  may  include  public 
trail  access  through  section  28.  township  8 
south,  range  5  east.  Willamette  Meridian,  to 
Battle  Axe  Creek,  Opal  Pool  and  other  areas  in 
the  Opal  Creek  Wilderness  and  the  Opal  Creek 
Scenic  Recreation  Area. 

(11)  Participation.— So  that  the  knowledge, 
expertise,  and  views  of  all  agencies  and  groups 
may  contribute  affirmatively  to  the  most  sen- 
sitive present  and  future  use  of  the  Scenic 
Recreation  Area  and  its  various  subareas  for  the 
benefit  of  the  public: 

(A)  ADVISORY  COUNCIL.— The  Secretary  shall 
consult  on  a  periodic  and  regular  basis  with  the 
advisory  council  established  under  subsection 
(e)  with  respect  to  matters  relating  to  manage- 
ment of  the  Scenic  Recreation  Area. 

(B)  PUBUC  PARTICIPATION.— The  Secretary 
shall  seek  the  views  of  private  groups,  individ- 
uals, and  the  public  concerning  the  Scenic 
Recreation  Area. 

(C)  Other  agencies.— The  Secretary  shall 
seek  the  views  and  assistance  of.  and  cooperate 
with,  any  other  Federal,  State,  or  local  agency 
with  any  responsibility  for  the  zoning,  plan- 
ning, or  natural  resources  of  the  Scenic  Recre- 
ation Area. 

(D)  NONPROFIT  AGENCIES  AND  ORGANIZA- 
TIONS.— The  Secretary  shall  seek  the  views  of 
any  nonprofit  agency  or  organization  that  may 
contribute  information  or  expertise  about  the  re- 
sources and  the  management  of  the  Scenic 
Recreation  Area. 


(e)  ADVISORY  COUNCIL.— 

(1)  Establishment.— not  later  than  90  days 
after  the  establishment  of  the  scenic  recreation 
area,  the  secretary  shall  establish  an  advisory 
council  for  the  scenic  recreation  area. 

(2)  Membership.— the  advisory  council  shall 
consist  of  not  more  than  13  members,  of  whom— 

(A)  1  member  shall  represent  Marion  County, 
Oregon,  and  shall  be  designated  by  the  govern- 
ing body  of  the  county: 

(B)  1  member  shall  represent  the  State  of  Or- 
egon and  shall  be  designated  by  the  Governor  of 
Oregon:  and 

(C)  1  member  shall  represent  the  City  of 
Salem,  and  shall  be  designated  by  the  mayor  of 
Salem.  Oregon: 

(D)  1  member  from  a  city  within  a  25  mile  ra- 
dius of  the  Opal  Creek  Scenic  Recreation  Area, 
to  be  designated  by  the  Governor  of  the  State  of 
Oregon  from  a  list  of  candidates  provided  by  the 
mayors  of  the  cities  located  within  a  25  mile  ra- 
dius of  the  Opal  Creek  Scenic  Recreation  Area: 
and 

(E)  not  more  than  9  members  shall  be  ap- 
pointed by  the  Secretary  from  among  persons 
who,  individually  or  through  association  with  a 
national  or  local  organization,  have  an  interest 
in  the  administration  of  the  Scenic  Recreation 
Area,  including,  but  not  limited  to.  representa- 
tives of  the  timber  industry,  environmental  orga- 
nizations, the  mining  industry,  inholders  in  the 
Opal  Creek  Wilderness  and  Scenic  Recreation 
Area,  economic  development  interests  and  In- 
dian tribes. 

(3)  Staggered  terms.— Members  of  the  advi- 
sory council  shall  serve  for  staggered  terms  of  3 
years. 

(4)  Chairman.— The  Secretary  shall  designate 
1  member  of  the  advisory  council  as  chairman. 

(5)  VACA.\CIES.—The  Secretary  shall  fill  a  va- 
cancy on  the  advisory  council  m  the  same  man- 
ner as  the  original  appointment. 

(6)  Compensation.— Memters  of  the  advisory 
council  shall  receive  no  compensation  for  their 
service  on  the  advisory  council. 

(f)  General  Provisions.— 

(1)  Land  acquisition.— 

(A)  In  general.— Subject  to  the  other  provi- 
sions of  this  section,  the  Secretary  may  acQuire 
any  lands  or  interests  in  land  in  the  Scenic 
Recreation  Area  or  the  Opal  Creek  Wilderness 
that  the  Secretary  determines  are  needed  to 
carry  out  this  section. 

(B)  PUBUC  LAND.— Any  lands  or  interests  in 
land  owned  by  a  State  or  a  political  subdivision 
of  a  State  may  be  acquired  only  by  donation  or 
exchange. 

(C)  Condemnation.— Within  the  boundaries 
of  the  Opal  Creek  WUdemess  or  the  Scenic 
Recreation  Area,  the  Secretary  may  not  acquire 
any  privately  owned  land  or  interest  in  land 
without  the  consent  of  the  owner  unless  the  Sec- 
retary finds  that— 

(i)  the  nature  of  land  use  has  changed  signifi- 
cantly, or  the  landowner  has  demonstrated  in- 
tent to  change  the  land  use  significantly,  from 
the  use  that  existed  on  the  date  of  the  enact- 
ment of  this  Act:  and 

(ii)  acquisition  by  the  Secretary  of  the  land  or 
interest  in  land  is  essential  to  ensure  use  of  the 
land  or  interest  in  land  in  accordance  with  tlie 
purposes  of  this  title  or  the  management  plan 
prepared  under  subsection  (d)(2). 

(D)  Nothing  in  this  section  shall  be  construed 
to  enhance  or  diminish  the  condemnation  au- 
thority available  to  the  Secretary  outside  the 
boundaries  of  the  Opal  Creek  Wilderness  or  the 
Scenic  Recreation  Area. 

(2)  Environmental  response  actions  and 
COST  recovery.— 

(A)  Response  actions.— Nothing  in  this  sec- 
tion shall  limit  the  authority  of  the  Secretary  or 
a  responsible  party  to  conduct  an  environmental 
response  action  in  the  Scenic  Recreation  Area  in 
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connection  with  the  release,  threatened  release, 
or  cleanup  of  a  hazardous  substance,  pollutant, 
or  contaminant,  including  a  response  action 
conducted  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C.  9601  et  seq.). 

(B)  Liability.— Nothing  in  this  section  shall 
limit  the  authority  of  the  Secretary  or  a  respon- 
sible party  to  recover  costs  related  to  the  release, 
threatened  release,  or  cleanup  of  any  hazardous 
substance  or  pollutant  or  contaminant  in  the 
Scenic  Recreation  Area. 

(3)  Maps  and  description.— 

(A)  IN  general.— As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  file  a  map  and  a  boundary  description  for 
the  Opal  Creek  Wilderness  and  for  the  Scenic 
Recreation  Area  with  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

(B)  FORCE  a.\d  effect.— The  boundary  de- 
scription and  map  shall  have  the  same  force  and 
effect  as  if  the  description  and  map  were  in- 
cluded in  this  section,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
the  boundary  description  and  map. 

(C)  Availability.— The  map  and  boundary 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief  of 
the  Forest  Service.  Department  of  Agriculture. 

(4)  Savings  provision.— Nothing  in  this  sec- 
tion shall  interfere  with  any  activity  for  which 
a  special  use  permit  has  been  issued,  has  not 
been  revoked,  and  has  not  expired,  before  the 
date  of  enactment  of  this  Act,  subject  to  the 
terms  of  the  permit. 

(g)  RosBORO  Land  Exchange.— 

(1)  AUTHORIZATION.— Notwithstanding  any 
other  law.  if  the  Rosboro  Lumber  Company  (re- 
ferred to  in  this  subsection  as  "Rosboro")  offers 
and  conveys  marketable  title  to  the  United 
States  to  the  land  described  in  paragraph  (2), 
the  Secretary  of  Agriculture  shall  convey  all 
right,  title  and  interest  held  by  the  United 
States  to  sufficient  lands  described  in  paragraph 
(3)  to  Rosboro.  in  the  order  in  which  they  ap- 
pear in  this  subsection,  as  necessary  to  satisfy 
the  equal  value  requirements  of  paragraph  (4). 

(2)  Land  to  be  offered  by  rosboro.— The 
land  referred  to  in  paragraph  (1)  as  the  land  to 
be  offered  by  Rosboro  shall  comprise  Section  36, 
Township  8  South,  Range  4  East.  Willamette 
Meridian. 

(3)  Land  to  be  conveyed  by  the  united 
states.— The  land  referred  to  in  paragraph  (1) 
as  the  land  to  be  conveyed  by  the  United  States 
shall  comprise  sufficient  land  from  the  following 
prioritized  list  to  be  of  equal  value  under  para- 
graph (4): 

(A)  Section  5.  Township  17  South,  Range  4 
East,  Lot  7  (37.63  acres): 

(B)  Section  2,  Township  17  South.  Range  4 
East,  Lot  3  (29.28  acres): 

(C)  Section  13,  Township  17  South.  Range  4 
East.  S'/2  SE>/4  (30  acres); 

(D)  Section  2.  Township  17  South,  Range  4 
East,  SW'/4  SW'/4  (40  acres): 

(E)  Section  2,  Tovmship  17  South,  Range  4 
East,  NW'/t  SE>/i  (40  acres): 

(F)  Section  8.  Township  17  South,  Range  4 
East,  SE'/4  SW'/4  (40  acres): 

(G)  Section  11,  Township  17  South,  Range  4 
East,  W'/i  NW'/4  (80  acres): 

(4)  EQUAL  VALUE.— The  land  and  interests  in 
land  exchanged  under  this  subsection  shall  be  of 
equal  market  value  as  determined  by  nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Standards 
for  Federal  Land  Acquisition,  the  Uniform 
Standards  of  Professional  Appraisal  Practice,  or 
shall  be  equalized  by  way  of  payment  of  cash 
pursuant  to  the  provisions  of  section  206(d)  of 
the  Federal  Land  Policy  and  Management  Act 


of  1976  (43  U.S.C.  1716(d)),  and  other  applicable 
law.  The  appraisal  shall  consider  access  costs 
for  the  parous  involved. 

(5)  Timetable.— 

(A)  The  exchange  directed  by  this  subsection 
shall  be  consummated  not  later  than  120  days 
after  the  date  Rosboro  offers  and  conveys  the 
property  described  in  paragraph  (2)  to  the 
United  States. 

(B)  The  authority  provided  by  this  subsection 
shall  lapse  if  Rosboro  fails  to  offer  the  land  de- 
scribed in  paragraph  (2)  within  2  years  after  the 
date  of  enactment  of  this  Act. 

(6)  Challenge.— Rosboro  shall  have  the  r^ht 
to  challenge  in  United  States  District  Court  for 
the  District  of  Oregon  a  determination  of  mar- 
ketability under  paragraph  (1)  and  a  determina- 
tion of  value  for  the  lands  described  in  para- 
graphs (2)  and  (3)  by  the  Secretary  of  Agri- 
culture. The  court  shall  have  the  authority  to 
order  the  Secretary  to  complete  the  transaction 
contemplated  in  this  subsection. 

(7)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sub- 
section. 

(h)    DESIGNATION    OF    ELKHORN    CREEK    AS    A 

Wild  and  Scenic  river.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  the  following: 

"( )(A)  Elkhorn  Creek.— The  6.4-mile  seg- 
ment traversing  federally  administered  lands 
from  that  point  along  the  Willamette  National 
Forest  boundary  on  the  common  section  line  be- 
tween Sections  12  and  13,  Township  9  South, 
Range  4  East,  Willamette  Meridian,  to  that 
point  where  the  segment  leaves  Federal  owner- 
ship along  the  Bureau  of  Land  Management 
boundary  in  Section  1,  Township  9  South, 
Range  3  East,  Willamette  Meridian,  in  the  fol- 
lowing classes: 

"(i)  a  5.8-mUe  wild  river  area,  extending  from 
that  point  along  the  Willamette  National  Forest 
boundary  on  the  common  section  line  between 
Sections  12  and  13,  Township  9  South,  Range  4 
East,  Willamette  Meridian,  to  iU  confluence 
with  Buck  Creek  in  Section  1,  Township  9 
South.  Range  3  East.  Willamette  Meridian,  to  be 
administered  as  agreed  on  by  the  Secretaries  of 
Agriculture  and  the  Interior,  or  as  directed  by 
the  President:  and 

"(ii)  a  0.6-mHe  scenic  river  area,  extending 
from  the  confluence  with  Buck  Creek  in  Section 
I,  Township  9  South,  Range  3  East,  WUlamette 
Meridian,  to  that  point  where  the  segment 
leaves  Federal  oumership  along  the  Bureau  of 
Land  Management  boundary  in  Section  1, 
Township  9  South,  Range  3  East,  Willamette 
Meridian,  to  be  administered  by  the  Secretary  of 
Interior,  or  as  directed  by  the  President. 

•'(B)  Notwithstanding  section  3(b)  of  this  Act, 
the  lateral  bouruiaries  of  both  the  wild  river 
area  and  the  scenic  river  area  along  Elkhorn 
Creek  shall  include  an  average  of  not  more  than 
640  acres  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river.". 

(i)  economic  development.— 

(1)  ECONOMIC  DEVELOPMENT  PLAN.—As  a  Con- 
dition for  receiving  funding  under  paragraph 
(2),  the  State  of  Oregon,  in  consultation  viith 
Marion  County,  Oregon,  and  the  Secretary  of 
Agriculture,  shall  develop  a  plan  for  economic 
development  projects  for  which  grants  under 
this  subsection  may  be  used  in  a  manner  consist- 
ent with  this  section  and  to  benefit  local  com- 
munities in  the  vicinity  of  the  Opal  Creek  area. 
Such  plan  shall  be  based  on  an  economic  oppor- 
tunity study  and  other  appropriate  information. 

(2)  Funds  provided  to  the  states  for 
GRANTS.— Upon  completion  of  the  Opal  Creek 
Management  Plan,  and  receipt  of  the  plan  re- 
ferred to  in  paragraph  (1),  the  Secretary  shall 
provide,  subject  to  appropriations.  $15,000,000  to 
the  State  of  Oregon.  Such  funds  shall  be  used  to 


make  grants  or  loans  for  economic  development 
projects  that  further  the  purposes  of  this  section 
and  benefit  the  local  communities  in  the  vicinity 
of  the  Opal  Creek  area. 
(3)  REPORT.— The  State  of  Oregon  shall— 

(A)  prepare  and  provide  the  Secretary  and 
Congress  with  an  annual  report  on  the  use  of 
the  funds  made  available  under  this  subsection: 

(B)  make  available  to  the  Secretary  and  to 
Congress,  upon  request,  all  accounts,  financial 
records,  and  other  information  related  to  grants 
and  loans  made  available  pursuant  to  this  sub- 
section: and 

(C)  as  loans  are  repaid,  make  additional 
grants  and  loans  urith  the  money  made  available 
for  obligation  by  such  repayments. 

SEC.  1026.  UPPER  KLAMATB  BASIN  ECOLOGICAL 
BESTORATION  PROJECTS. 

(a)  Definitions. — In  this  section: 

(1)  ECOSYSTEM     RESTORATION     OFFICE.— The 

term  "Ecosystem  Restoration  Office"  rneans  the 
Klamath  Basin  Ecosystem  Restoration  Office 
operated  cooperatively  by  the  United  States  Fish 
and  Wildlife  Service,  Bureau  of  Reclamation. 
Bureau  of  Land  Management,  and  Forest  Serv- 
ice. 

(2)  WORKING  GROUP.— The  term  "Working 
Group"  means  the  Upper  Klamath  Basin  Work- 
ing Group,  established  before  the  date  of  enact- 
ment of  this  title,  consisting  of  members  nomi- 
nated by  their  represented  groups,  including — 

(A)  3  tribal  members: 

(B)  1  representative  of  the  city  of  Klamath 
Falls.  Oregon: 

(C)  1  representative  of  Klamath  County,  Or- 
egon: 

(D)  1  representative  of  institutions  of  higher 
education  in  the  Upper  Klamath  Basin: 

(E)  4  representatives  of  the  environmental 
community,  including  at  least  one  such  rep- 
resentative from  the  State  of  California  with  in- 
terests in  the  Klamath  Basin  National  Wildlife 
Refuge  Complex: 

(F)  4  representatives  of  local  businesses  and 
industries,  including  at  least  one  representative 
of  the  forest  products  industry  and  one  rep- 
resentative of  the  ocean  commercial  fishing  in- 
dustry and/or  the  recreational  fishing  industry 
based  in  either  Oregon  or  California: 

(G)  4  representatives  of  the  ranching  and 
farming  community,  including  representatives  of 
Federal  lease-land  farmers  and  ranchers  and  of 
private  land  farmers  and  ranchers  in  the  Upper 
Klamath  Basin: 

(H)  2  representatives  from  State  of  Oregon 
agencies  with  authority  and  responsibility  in 
the  Klamath  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  arui  Wildlife 
and  one  from  the  Oregon  Water  Resources  De- 
partment: 

(I)  4  representatives  from  the  local  community: 
and 

(J)  One  representative  each  from  the  following 
Federal  resource  management  agencies  in  the 
Upper  Klamath  Basin:  Fish  and  Wildlife  Serv- 
ice, Bureau  of  fleclamation.  Bureau  of  Land 
Management,  Bureau  of  Indian  Affairs,  Forest 
Service,  Natural  Resources  Conservation  Serv- 
ice, National  Marine  Fisheries  Service  and  Eco- 
system Restoration  Office. 

(K)  One  representative  of  the  Klamath  County 
Soil  and  Water  Conservation  District. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(4)  Task  force.— The  term  "Task  Force" 
means  the  Klamath  River  Basin  Fisheries  Task 
Force  as  established  by  the  Klamath  River 
Basin  Fishery  Resource  Restoration  Act  (P.L. 
99-552. 16  U.S.C.  460ss-3.  et.seq.). 

(5)  Compact  commission.— The  term  "Com- 
pact Commission"  means  the  Klamath  River 
Basin  Compact  Commission  created  pursuant  to 
the  Klamath  River  Compact  Act  of  1954. 

(6)  Consensus.— The  term  "consensus"  means 
a  unanimous  agreement  by  the  Working  Group 
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members  present  and  consisting  of  at  least  a 
quorum  at  a  regularly  scheduled  business  meet- 
ing. 

(7)  Quorum.— The  term  "ciuorum"  means  one 
more  than  half  of  those  qualified  Working 
Group  members  appointed  and  eligible  to  serve. 

(8)  Trinity  task  force.— The  term  "Trinity 
Task  Force"  means  the  Trinity  River  Restora- 
tion Task  Force  created  by  Public  Law  9S-S41, 
as  amended  by  Public  Law  104-143. 

(b)  In  General.— 

(1)  The  Working  Group  through  the  Ecosystem 
Restoration  Office,  with  technical  assistance 
from  the  Secretary,  vnll  propose  ecological  res- 
toration projects,  economic  development  and 
stability  projects,  and  projects  designed  to  re- 
duce the  impacts  of  drought  conditions  to  be  un- 
dertaken in  the  Upper  Klamath  Basin  based  on 
a  consensus  of  the  Working  Group  membership. 

(2)  The  Secretary  shall  pay,  to  the  greatest  ex- 
tent feasible,  up  to  50  percent  of  the  cost  of  per- 
forming any  project  approved  by  the  Secretary 
or  his  designee,  up  to  a  total  amount  of 
SI. 000. 000  during  each  of  fiscal  years  1997 
through  2001. 

(3)  Funds  made  available  under  this  title 
through  the  Department  of  the  Interior  or  the 
Department  of  Agriculture  shall  be  distributed 
through  the  Ecosystem  Restoration  Office. 

(4)  The  Ecosystem  Restoration  Office  may  uti- 
lize not  more  than  15  percent  of  all  Federal 
funds  administered  under  this  section  for  ad- 
ministrative costs  relating  to  the  implementation 
of  this  section. 

(5)  All  funding  recommendations  developed  by 
the  Working  Group  shall  be  based  on  a  consen- 
sus of  Working  Group  members. 

(c)  Coordination.— (1)  The  Secretary  shall 
formulate  a  cooperative  agreement  among  the 
Working  Group,  the  Task  Force,  the  Trinity 
Task  Force  and  the  Compact  Commission  for  the 
purposes  of  ensuring  that  projects  proposed  and 
funded  through  the  Working  Group  are  consist- 
ent with  other  basin-wide  fish  and  wildlife  res- 
toration and  conservation  plans,  including  but 
not  limited  to  plans  developed  by  the  Task  Force 
and  the  Compact  Commission; 

(2)  To  the  greatest  extent  practicable,  the 
Working  Group  shall  provide  notice  to,  and  ac- 
cept input  from,  two  menders  each  of  the  Task 
Force,  the  Trinity  Task  Force,  and  the  Compact 
Commission,  so  appointed  by  those  entities,  for 
the  express  purpose  of  facilitating  better  commu- 
nication and  coordination  regarding  additional 
basin-wide  fish  and  wildlife  and  ecosystem  res- 
toration and  planning  efforts.The  roles  and  re- 
lationships of  the  entities  involved  shall  be 
clarified  in  the  cooperative  agreement. 

(d)  Public  MEETINCS.—The  Working  Group 
shall  conduct  all  meetings  subject  to  Federal 
open  meeting  and  public  participation  laws. The 
chartering  requirements  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  are  hereby 
deemed  to  have  been  met  by  this  section. 

(e)  TERMS  AND  Vacancies.—  Working  Group 
members  shall  serve  for  three-year  terms,  begin- 
ning on  the  date  of  enactment  of  this  title.  Va- 
cancies which  occur  for  any  reason  after  the 
date  of  enactment  of  this  title  shall  be  filled  by 
direct  appointment  of  the  governor  of  the  State 
of  Oregon,  in  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture,  in 
accordance  with  nominations  from  the  appro- 
priate groups,  interests,  and  government  agen- 
cies outlined  in  subsection  (a)(2). 

(f)  Rights.  Duties  and  authorities  Unaf- 
fected.— The  Working  Group  will  supplement, 
rather  than  replace,  existing  efforts  to  manage 
the  natural  resources  of  the  Klamath  Basin. 
Nothing  in  this  section  affects  any  legal  right, 
duty  or  authority  of  any  person  or  agency,  in- 
cluding any  member  of  the  working  group. 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 


out  this  section  SI, 000,000  for  each  of  fiscal 
years  1997  through  2002. 

SEC.  1027.  DESCHUTES  BASIN  ECOSYSTEM  RES- 
TORATION PROJECTS. 

(a)  Definitions.— In  this  section: 

(1)  WORKING  GROUP.— The  term  "Working 
Group"  means  the  Deschutes  River  Basin  Work- 
ing Group  established  before  the  date  of  enact- 
ment of  this  title,  consisting  of  members  nomi- 
nated by  their  represented  groups,  including — 

(A)  5  representatives  of  private  interests  in- 
cluding one  each  from  hydroelectric  production, 
livestock  grazing,  timber,  land  development,  and 
recreation/tourism: 

(B)  4  representatives  of  private  interests  in- 
cluding two  each  from  irrigated  agriculture  and 
the  environmental  community: 

(C)  2  representatives  from  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation  of  Or- 
egon: 

(D)  2  representatives  from  Federal  agencies 
with  authority  and  responsibility  in  the 
Deschutes  River  Basin,  including  one  from  the 
Department  of  the  Interior  and  one  from  the  Ag- 
riculture Department: 

(E)  2  representatives  from  the  State  of  Oregon 
agencies  with  authority  and  responsibility  in 
the  Deschutes  River  Basin,  including  one  from 
the  Oregon  Department  of  Fish  and  Wildlife 
and  one  from  the  Oregon  Water  Resources  De- 
partment: and 

(F)  4  representatives  from  county  or  city  gov- 
ernments urithin  the  Deschutes  River  Basin 
county  and/or  city  governments. 

(2)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(3)  Federal  ACE.\ciES.—The  term  "Federal 
agencies"  means  agencies  and  departments  of 
the  United  States,  including,  but  not  limited  to. 
the  Bureau  of  Reclamation.  Bureau  of  Indian 
Affairs,  Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  Forest  Service,  Natural  Re- 
sources Conservation  Service.  Farm  Services 
Agency,  the  National  Marine  Fisheries  Service, 
and  the  Bonneville  Power  Administration. 

(4)  Consensus.— The  term  "consensus"  means 
a  unanimous  agreement  by  the  Working  Group 
members  present  and  constituting  at  least  a 
quorum  at  a  regularly  scheduled  business  meet- 
ing. 

(5)  QUORUM. — The  term  "quorum"  means  one 
more  than  half  of  those  qualified  Working 
Group  members  appointed  and  eligible  to  serve. 

(b)  In  General.— 

(1)  The  Working  Group  will  propose  ecological 
restoration  projects  on  both  Federal  and  non- 
Federal  lands  and  waters  to  be  undertaken  in 
the  Deschutes  River  Basin  based  on  a  consensus 
of  the  Working  Group,  provided  that  such 
projects,  when  involving  Federal  land  or  funds, 
shall  be  proposed  to  the  Bureau  of  Reclamation 
in  the  Department  of  the  Interior  and  any  other 
Federal  agency  with  affected  land  or  funds. 

(2)  The  Working  Group  will  accept  donations, 
grants  or  other  funds  and  place  such  funds  re- 
ceived into  a  trust  fund,  to  be  expended  on  eco- 
logical restoration  projects  which,  when  involv- 
ing Federal  land  or  funds,  are  approved  by  the 
affected  Federal  agency. 

(3)  The  Bureau  of  Reclamation  shall  pay  from 
funds  authorijied  under  subsection  (h)  of  this 
title  up  to  50  percent  of  the  cost  of  performing 
any  project  proposed  by  the  Working  Group  and 
approved  by  the  Secretary,  up  to  a  total  amount 
of  SI, 000, 000  during  each  of  the  fiscal  years  1997 
through  2001. 

(4)  Non-Federal  contributions  to  project  costs 
for  purposes  of  computing  the  Federal  matching 
share  under  paragraph  (3)  of  this  subsection 
may  include  in-kind  contributions. 

(5)  Funds  authorized  in  subsection  (h)  of  this 
section  shall  be  maintained  in  and  distributed 
by  the  Bureau  of  Reclamation  in  the  Depart- 
ment of  the  Interior.  The  Bureau  of  Reclama- 


tion shall  not  expend  more  than  5  percent  of 
amounts  appropriated  pursuxint  to  subsection 
(h)  for  Federal  administration  of  such  appro- 
priations pursuant  to  this  section. 

(6)  The  Bureau  of  Reclamation  is  authorized 
to  provide  by  grant  to  the  Working  Group  not 
more  than  5  percent  of  funds  appropriated  pur- 
suant to  subsection  (h)  of  this  title  for  not  more 
than  50  percent  of  administrative  costs  relating 
to  the  implementation  of  this  section. 

(7)  The  Federal  agencies  viith  authority  and 
responsibility  in  the  Deschutes  River  Basin  shall 
provide  technical  assistance  to  the  Working 
Group  and  shall  designate  representatives  to 
serve  as  members  of  the  Working  Group. 

(S)  All  funding  recommendations  developed  by 
the  Working  Group  shall  be  based  on  a  consen- 
sus of  the  Working  Group  members. 

(c)  Public  Notice  and  Participation.— The 
Working  Group  shall  conduct  all  meetings  sub- 
ject to  applicable  open  meeting  and  public  par- 
ticipation laws.  The  activities  of  the  Working 
Group  and  the  Federal  agencies  pursuant  to  the 
provisions  of  this  title  are  exempt  from  the  pro- 
visions of  5  U.S.C.  App.  2  1-15. 

(d)  PRIORITIES.— The  Working  Group  shall 
give  priority  to  voluntary  market-based  eco- 
nomic incentives  for  ecosystem  restoration  in- 
cluding, but  not  limited  to,  water  leases  and 
purchases:  land  leases  and  purchases:  tradable 
discharge  permits:  and  acquisition  of  timber, 
grazing,  and  land  development  rights  to  imple- 
ment plans,  programs,  measures,  and  projects. 

(e)  TERMS  AND  Vacancies.— .'i^embers  of  the 
Working  Group  representing  governmental 
agencies  or  entities  shall  be  named  by  the  rep- 
resented government.  Members  of  the  Working 
Group  representing  private  interests  shall  be 
named  in  accordance  with  the  articles  of  incor- 
poration and  bylaws  of  the  Working 
Group. Representatives  from  Federal  agencies 
will  serve  for  terms  of  3  years.  Vacancies  which 
occur  for  any  reason  after  the  date  of  enactment 
of  this  title  shall  be  filled  in  accordance  with 
this  title. 

(f)  ADDITIONAL  PROJECTS.— Where  existing 
authority  and  appropriations  permit.  Federal 
agencies  may  contribute  to  the  implementation 
of  projects  recommended  by  the  Working  Group 
and  approved  by  the  Secretary. 

(g)  Rights,  Duties  and  authorities  Unaf- 
fected.— The  Working  Group  will  supplement, 
rather  than  replace,  existing  efforts  to  manage 
the  natural  resources  of  the  Deschutes  Basin. 
Nothing  in  this  title  affects  any  legal  right,  duty 
or  authority  of  any  person  or  agency,  including 
any  member  of  the  working  group. 

(h)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  title  SI. 000,000  for  each  of  fiscal  years 
1997  through  2001. 

SBC.   iota.  MOUNT  HOOD  CORRIDOR  LAND  EX- 
CHANGE. 

(a)  AUTHORIZATION.— Notwithstanding  any 
other  law,  if  Longview  Fibre  Company  (referred 
to  in  this  section  as  "Longview")  offers  and 
conveys  title  that  is  acceptable  to  the  United 
States  to  some  or  all  of  the  land  described  in 
subsection  (b),  the  Secretary  of  the  Interior  (re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  convey  to  Longview  title  to  some  or  all  of 
the  land  described  in  subsection  (c),  as  nec- 
essary to  satisfy  the  requirements  of  subsection 
(d). 

(b)  Land  To  Be  Offered  by  longview.— The 
land  referred  to  in  subsection  (a)  as  the  land  to 
be  offered  by  Longview  are  those  lands  depicted 
on  the  map  entitled  "Mt.  Hood  Corridor  Land 
Exchange  Map",  dated  July  18, 1996. 

(c)  Land  To  Be  Conveyed  by  the  Sec- 
retary.—The  land  referred  to  in  subsection  (a) 
as  the  land  to  be  conveyed  by  the  Secretary  are 
those  lands  depicted  on  the  map  entitled  "Mt. 
Hood  Corridor  Land  Exchange  Map",  dated 
July  IS,  1996. 
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(d)  Equal  Value.— The  land  and  interests  in 
land  exchanged  under  this  section  shall  be  of 
equal  market  value  as  determined  by  nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Standards 
for  Federal  Land  Acquisition,  the  Uniform 
Standards  of  Professional  Appraisal  Practice,  or 
shall  be  equalized  by  way  of  payment  of  cash 
pursuant  to  the  provisions  of  section  206(d)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1716(d)).  and  other  applicable 
law. 

(e)  Redesignation  of  Land  To  Maintain 
Revenue  Flow. — So  as  to  maintain  the  current 
flow  of  revenue  from  land  subject  to  the  Act  en- 
titled "An  Act  relating  to  the  revested  Oregon 
and  California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  land  situated  in  the 
State  of  Oregon",  approved  August  28,  1937  (43 
U.S.C.  1181a  et  seq.),  the  Secretary  may  redesig- 
nate public  domain  land  located  in  and  west  of 
Range  9  East.  Willamette  Meridian,  Oregon,  as 
land  subject  to  that  Act. 

(f)  Timetable.— The  exchange  directed  by 
this  section  shall  be  consummated  not  later  than 

1  year  after  the  date  of  enactment  of  this  title. 

(g)  WITHDRAWAL  OF  LANDS.— All  lands  man- 
aged by  the  Department  of  the  Interior,  Bureau 
of  Land  Management,  located  in  Townships  2 
and  3  South.  Ranges  6  and  7  East,  Willamette 
.Meridian,  which  can  be  seen  from  the  right-of- 
way  of  U.S.  Highway  26,  (in  this  section,  such 
lands  are  referred  to  as  the  "Mt.  Hood  Corridor 
Lands"),  shall  be  minaged  primarily  for  the 
protection  or  enhancement  of  scenic  qualities. 
Management  prescriptions  for  other  resource 
values  associated  urith  these  lands  shall  be 
planned  and  conducted  for  purposes  other  than 
timber  harvest,  so  as  not  to  impair  the  scenic 
qualities  of  the  area. 

(h)  TIMBER  Cutting. — Timber  harvest  may  be 
conducted  on  Mt.  Hood  Corridor  Lands  follow- 
ing a  resource-damaging  catastrophic  event. 
Such  cutting  may  only  be  conducted  to  achieve 
the  following  resource  management  objectives, 
in  compliance  with  the  current  land  use  plans— 

(1)  to  maintain  safe  conditions  for  the  visiting 
public: 

(2)  to  control  the  continued  spread  of  forest 
fire: 

(3)  for  activities  related  to  administration  of 
the  Mt.  Hood  Corridor  Lands:  or 

(4)  for  removal  of  hazard  trees  along  trails 
and  roadways. 

(i)  ROAD  Closure.— The  forest  road  gate  lo- 
cated on  Forest  Service  Road  2503.  located  in  T. 

2  S..  R.  6  E.,  sec.  14.  shall  remain  closed  and 
locked  to  protect  resources  and  prevent  illegal 
dumping  and  vandalism.  Access  to  this  road 
shall  be  limited  to — 

(1)  Federal  and  State  officers  and  employees 
acting  in  an  official  capacity: 

(2)  employees  and  contractors  conducting  au- 
thorized activities  associated  with  the  tele- 
communication sites  located  in  T.  2  S..  R.  6  E., 
sec.  14:  and 

(3)  the  general  public  for  recreational  pur- 
poses, except  that  all  motorized  vehicles  will  be 
prohibited. 

(j)  NEPA  Exemption.— Notwithstanding  any 
other  provision  of  law,  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91-190) 
shall  not  apply  to  this  section. 

(k)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  section. 
SEC.  iota,  creation  of  THE  COQUILLE  FOREST. 

The  Coquille  Restoration  Act  (Public  Law  101- 
42)  is  amended  by  inserting  at  the  end  of  section 
5  the  following: 

"(d)  Creation  of  the  Coquille  Forest. 

"(1)  DEFINITIONS.— In  this  subsection: 

"(A)  The  term  'Coquille  Forest  means  certain 
lands  in  Coos  County,  Oregon,  comprising  ap- 
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proximately  5,400  acres,  as  generally  depicted  on 
the  map  entitled  'Coquille  Forest  Proposal', 
dated  July  8,  1996. 

"(B)  The  term  'Secretary'  means  the  Secretary 
of  Interior. 

"(C)  The  term  'the  Tribe'  means  the  Coquille 
Tribe  of  Coos  County,  Oregon. 

"(2)  Map.— The  map  described  in  paragraph 
(1)(A),  and  such  additional  legal  d^criptions 
which  are  applicable,  shall  be  placed  on  file  at 
the  local  District  Office  of  the  Bureau  of  Land 
Management,  the  Agency  Office  of  the  Bureau 
of  Indian  Affairs,  and  vnth  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and  the 
House  Committee  on  Resources. 

"(3)  INTERIM  PERIOD.— From  the  date  of  en- 
actment of  this  subsection  until  two  years  after 
the  date  of  enactment  of  this  subsection,  the  Bu- 
reau of  Land  Management  shall — 

"(A)  retain  Federal  jurisdiction  for  the  man- 
agement of  lands  designated  under  this  sub- 
section as  the  Coquille  Forest  and  continue  to 
distribute  revenues  from  such  lands  in  a  manner 
consistent  with  existing  law:  and 

"(B)  prior  to  advertising,  offering  or  awarding 
any  timber  sale  contract  on  lands  designated 
under  this  subsection  as  the  Coquille  Forest,  ob- 
tain the  approval  of  the  Assistant  Secretary  for 
Indian  Affairs,  acting  on  behalf  of  and  in  con- 
sultation with  the  Tribe. 

"(4)  TRANSITION  PLANNING  AND  DESIGNA- 
TION.— 

"(A)  During  the  two-year  interim  period  pro- 
vided for  in  paragraph  (3).  the  Assistant  Sec- 
retary for  Indian  Affairs,  acting  on  behalf  of 
and  in  consultation  with  Tribe,  is  authorized  to 
initiate  development  of  a  forest  management 
plan  for  the  Coquille  Forest.  The  Secretary,  act- 
ing through  the  director  of  the  Bureau  of  Land 
Management,  shall  cooperate  and  assist  in  the 
development  of  such  plan  and  in  the  transition 
of  forestry  management  operations  for  the 
Coquille  Forest  to  the  Assistant  Secretary  for 
Indian  Affairs. 

"(B)  Two  years  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  take  the 
lands  identified  under  subparagraph  (d)(1)(A) 
into  trust,  and  shall  hold  such  lands  in  trust,  in 
perpetuity,  for  the  Coquille  Tribe.Such  lands 
shall  be  thereafter  designated  as  the  Coquille 
Forest. 

"(5)  Management.— The  Secretary  of  Interior, 
acting  through  the  Assistant  Secretary  for  In- 
dian Affairs  shall  manage  the  Coquille  Forest 
under  applicable  forestry  laws  and  in  a  manner 
consistent  leith  the  standards  and  guidelines  of 
Federal  forest  plans  on  adjacent  or  nearby  Fed- 
eral lands.  The  Secretary  shall  otherwise  man- 
age the  Coquille  Forest  in  accordance  with  the 
laws  pertaining  to  the  management  of  Indian 
Trust  lands  and  shall,  except  as  provied  in  sub- 
paragraph (C).  distribute  revenues  in  accord- 
ance with  PL  101-630.  25  U.S.C.  3107. 

"(A)  Unprocessed  logs  harvested  from  the 
Coquille  Forest  shall  be  subject  to  the  same  Fed- 
eral statutory  restrictions  on  export  to  foreign 
Nations  that  apply  to  unprocessed  logs  har- 
vested from  Federal  lands. 

"(B)  Notwithstanding  any  other  provision  of 
law.  all  sales  of  timber  from  land  subject  to  this 
subsection  shall  be  advertised,  offered  and 
awarded  according  to  competitive  bidding  prac- 
tices, with  sales  being  awarded  to  the  highest 
responsible  bidder. 

"(C)  So  as  to  maintain  the  current  flow  of  rev- 
enue from  land  subject  to  the  Act  entitled  "An 
Act  relating  to  the  revested  Oregon  and  Califor- 
nia Railroad  and  reconveyed  Coos  Bay  Wagon 
Road  grant  land  situated  in  the  State  of  Or- 
egon" (the  O  &  C  Act),  approved  August  28. 
1937  (43  U.S.C.  1181a  et  seq.),  the  Secretary  shall 
redesignate,  from  public  domain  lands  loithin 
the  Tribe's  service  area,  as  defined  in  this  Act. 
certain  lands  to  be  subject  to  the  O  &  C  Act. 


24585 

Lands  redesignated  under  this  subparagraph 
shall  not  exceed  lands  sufficient  to  constitute 
equivalent  timber  value  as  compared  to  lands 
constituting  the  Coquille  Forest. 

"(6)  Indian  self-determination  act  agree- 
ment.— No  sooner  than  2  years  after  the  date  of 
enactment  of  this  subsection,  the  Secretary  may. 
upon  a  satisfactory  showing  of  management 
competence  and  pursuant  to  the  Indian  Self-De- 
termination  Act  (25  U.S.C.  450  et  seq.).  enter 
into  a  binding  Indian  self-determination  agree- 
ment (agreement)  with  the  Coquille  Indian 
Tribe.  Such  agreement  may  provide  for  the  Tribe 
to  carry  out  all  or  a  portion  of  the  forest  man- 
agement for  the  Coquille  Forest. 

"(A)  Prior  to  entering  such  an  agreement,  and 
as  a  condition  of  rnaintaming  such  an  agree- 
ment, the  Secretary  must  find  that  the  Coquille 
Tribe  has  entered  into  a  binding  memorandum 
of  agreement  (MOA)  with  the  State  of  Oregon, 
as  required  under  paragraph  (7),  and  with  the 
18  Oregon  counties  as  required  by  paragraph 
(8). 

"(B)  The  authority  of  the  Secretary  to  rescind 
the  Indian  self-determination  agreement  shall 
not  be  encumbered. 

'  '(i)  The  Secretary  shall  rescind  the  agreement 
upon  a  demonstration  that  the  Tribe  and  the 
State  of  Oregon  or  the  18  Oregon  counties  are 
no  longer  engaged  in  a  memorandum  of  agree- 
ment as  required  under  paragraph  (7). 

"(ii)  The  Secretary  may  rescind  the  agreement 
on  a  showing  that  the  Tribe  has  rnanaged  the 
Coquille  Forest  in  a  manner  inconsistent  with 
this  subsection,  or  the  Tribe  is  no  longer  manag- 
ing, or  capable  of  managing,  the  Coquille  Forest 
in  a  manner  consistent  with  this  subsection. 

"(7)  MEMORANDUM  OF  AGREEMENT  WITH  OR- 
EGON.— The  Coquille  Tribe  shall  enter  into  a 
memorandum  of  agreement  (MOA)  with  the 
State  of  Oregon  relating  to  the  establishment 
and  management  of  the  Coquille  Forest.  The 
MOA  shall  include,  but  not  be  limited  to.  the 
terms  and  conditions  for  managing  the  Coquille 
Forest  in  a  manner  consistent  with  paragraph 
(5)  of  this  subsection,  preserving  public  access, 
advancing  jointly-held  resource  management 
goals,  achieving  tribal  restoration  objectives  and 
establishing  a  coordinated  management  frame- 
work. Further,  provisions  set  forth  in  the  .MOA 
shall  be  consistent  with  Federal  trust  respon- 
sibility requirements  applicable  to  Indian  trust 
lands  and  paragraph  (5)  of  this  subsection. 

"(8)  Public  access.— The  Coquille  Forest 
sfiall  remain  open  to  public  access  for  purposes 
of  hunting,  fishing,  recreation  and  transpor- 
tation, except  when  closure  is  required  by  state 
or  Federal  law.  or  when  the  Coquille  Indian 
Tribe  and  the  State  of  Oregon  agree  in  writing 
that  restrictions  on  access  are  necessary  or  ap- 
propriate to  prevent  harm  to  natural  resources, 
cultural  resources  or  environmental  quality: 
Provided.  That  the  State  of  Oregon 's  agreement 
shall  not  be  required  when  immediate  action  is 
necessary  to  protect  archaeological  resources. 

"(9)  Jurisdiction.— 

"(A)  The  United  States  District  Court  for  the 
District  of  Oregon  shall  have  jurisdiction  over 
actions  against  the  Secretary  arising  out  of 
claims  that  this  subsection  has  been  violated. 
Consistent  vnth  existing  precedents  on  standing 
to  sue,  any  affected  citizen  may  bring  suit 
against  the  Secretary  for  violations  of  this  sub- 
section, except  that  suit  may  not  be  brought 
against  the  Secretary  for  claims  that  the  MOA 
has  been  violated.  The  court  lias  the  authority 
to  hold  unlawful  and  set  aside  actions  pursuant 
to  this  subsection  that  are  arbitrary  and  capri- 
cious, an  abuse  of  discretion,  or  otherwise  an 
abuse  of  law. 

"(B)  The  United  States  District  Court  for  the 
District  of  Oregon  shall  have  jurisdiction  over 
actions  between  the  State  of  Oregon,  or  the  18 
Oregon  counties,  and  the  tribe  arising  out  of 
claims  of  breach  of  the  MOA. 
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"(C)  Unless  otherwise  provided  for  by  law. 
remedies  available  under  this  subsection  shall  be 
limited  to  equitable  relief  and  shall  not  include 
damages. 

"(10)  State  regulatory  akd  civil  jurisdic- 
tion.— In  addition  to  the  jurisdiction  described 
in  paragraph  (7)  of  this  subsection,  the  State  of 
Oregon  may  exercise  exclusive  regulatory  civil 
jurisdiction,  including  but  not  limited  to  adop- 
tion and  enforcement  of  administrative  rules 
and  orders,  over  the  following  subjects: 

"(A)  Management,  allocation  and  administra- 
tion of  fish  and  wildlife  resources,  including  but 
not  limited  to  establishment  and  enforcement  of 
hunting  and  fishing  seasons,  bag  limits,  limits 
on  eqv-ipment  and  methods,  issuance  of  permits 
and  licenses,  and  approval  or  disapproval  of 
hatcheries,  game  farms,  and  other  breeding  fa- 
cilities: Provided,  That  nothing  herein  shall  be 
construed  to  permit  the  State  of  Oregon  to  man- 
age fish  or  ivildlife  habitat  on  Coquille  Forest 
lands. 

"(B)  Allocation  and  administration  of  water 
rights,  appropriation  of  water  and  use  of  water. 

"(C)  Regulation  of  boating  activities,  includ- 
ing equipment  and  registration  requirements, 
and  protection  of  the  public's  right  to  use  the 
waterways  for  purposes  of  boating  or  other 
navigation. 

"(D)  Fills  and  removals  from  waters  of  the 
State,  as  defined  in  Oregon  law. 

"(E)  Protection  and  management  of  the  State 
s  proprietary  interests  m  the  beds  and  banks  of 
navigable  waterways. 

"(F)  Regulation  of  mining,  mine  reclamation 
activities,  and  exploration  and  drilling  for  oil 
and  gas  deposits. 

"(G)  Regulation  of  water  quality,  air  quality 
(including  smoke  management),  solid  and  haz- 
ardous waste,  and  remediation  of  releases  of 
hazardous  substances. 

"(H)  Regulation  of  the  use  of  herbicides  and 
pesticides. 

"(I)  Enforcement  of  public  health  and  safety 
standards,  including  standards  for  the  protec- 
tion of  workers,  well  construction  and  codes 
governing  the  construction  of  bridges,  buildings, 
and  other  structures. 

"(J)  Other  subject  where  State  authority  is 
provided  for  except  that,  in  the  event  of  a  con- 
flict between  Federal  and  State  law  under  this 
subsection.  Federal  law  shall  control. 

"(11)  Savisgs  clause:  state  authority.— 

"(A)  Nothing  in  this  subsection  shall  be  con- 
strued to  grant  Tribal  authority  over  private  or 
State-owned  lands. 

"(B)  To  the  extent  that  the  State  of  Oregon  is 
regulating  the  foregoing  areas  pursuant  to  a 
delegated  Federal  authority  or  a  Federal  pro- 
gram, nothing  in  this  subsection  shall  be  con- 
strued to  enlarge  or  diminish  the  State's  author- 
ity under  such  law. 

"(C)  Where  both  the  State  of  Oregon  and  the 
United  States  are  regulating,  nothing  herein 
shall  be  constru&i  to  alter  their  respective  au- 
thorities. 

"(D)  To  the  extent  that  Federal  law  author- 
izes the  Coquille  Indian  Tribe  to  assume  regu- 
latory authority  over  an  area,  nothing  herein 
shall  be  construed  to  enlarge  or  diminish  the 
Tribe's  authority  to  do  so  under  such  law. 

"(E)  Unless  and  except  to  the  extent  that  the 
Tribe  has  assumed  jurisdiction  over  the  Coquille 
Forest  pursuant  to  Federal  law,  or  otherwise 
with  the  consent  of  the  State,  the  State  of  Or- 
egon shall  have  jurisdiction  and  authority  to 
enforce  its  laws  addressing  the  subjects  listed  in 
paragraph  (10)  of  this  subsection  on  the  Coquille 
Forest  against  the  Coquille  Indian  Tribe,  its 
members  and  all  other  persons  and  entities,  in 
the  same  manner  and  unth  the  same  remedies 
and  protections  and  appeal  rights  as  otherwise 
provided  by  general  (Oregon  law.  Where  the 
State  of  Oregon  and  Coquille  Indian  Tribe  agree 


regarding  the  exercise  of  tribal  civil  regulatory 
jurisdiction  over  activities  on  the  Coquille  Forest 
lands,  the  tribe  may  exercise  such  jurisdiction  as 
is  agreed  upon. 

"(12)  In  the  event  of  a  conflict  between  Fed- 
eral and  State  law  under  this  subsection.  Fed- 
eral law  shall  control. ". 
SEC.  lOSO.  BULL  RVN  PROTECTION. 

(a)  amesd.vents  to  Public  Law  95-200.— 

(1)  The  first  sentence  of  section  2(a)  of  Public 
Law  95-200  is  amended  after  "referred  to  in  this 
subsection  (a)"  by  striking  "2(b)"  and  inserting 
in  lieu  thereof  "2(c)". 

(2)  The  first  sentence  of  section  2(b)  of  Public 
Law  95-200  is  amended  after  "the  policy  set 
forth  in  subsection  (a)"  by  inserting  "and  (b)". 

(3)  Subsection  (b)  of  section  2  of  Public  Law 
95-200  is  redesignated  as  subsection  (c). 

(4)  Section  2  of  Public  Law  95-200  is  amended 
by  inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  Timber  Cutting.— 

"(1)  Is  GENERAL.— Subject  to  paragraph  (2), 
the  Secretary  of  Agriculture  shall  prohibit  the 
cutting  of  trees  in  that  part  of  the  unit  consist- 
ing of  the  hydrographic  boundary  of  the  Bull 
Run  River  Drainage,  including  certain  lands 
within  the  unit  and  located  below  the 
headworks  of  the  city  of  Portland,  Oregon's 
water  storage  and  delivery  project,  and  as  de- 
picted in  a  map  dated  July  22,  1996  and  entitled 
'Bull  Run  River  Drainage'. 

"(2)  PERMITTED  CUTTING.- 

'  (A)  Is  GENERAL. — Subject  to  subparagraph 
(B).  the  Secretary  of  Agriculture  shall  prohibit 
the  cutting  of  trees  in  the  area  described  in  sub- 
paragraph (1). 

"(B)  PERMITTED  CUTTING.— Subject  to  sub- 
paragraph (C),  the  Secretary  may  only  allow 
the  cutting  of  trees  in  the  area  described  in  sub- 
paragraph (1) — 

"(i)  for  the  protection  or  enhancement  of 
water  quality  in  the  area  described  in  subpara- 
graph (1):  or 

"(ii)  for  the  protection,  enhancement,  or 
maintenance  of  water  quantity  available  from 
the  area  described  in  subparagraph  (1):  or 

"(Hi)  for  the  construction,  expansion,  protec- 
tion or  maintenance  of  municipal  water  supply 
facilities;  or 

"(iv)  for  the  construction,  expansion,  protec- 
tion or  maintenance  of  facilities  for  the  trans- 
mission of  energy  through  and  over  the  unit  or 
previously  authorized  hydroelectric  facilities  or 
hydroelectric  projects  associated  with  municipal 
water  supply  facilities. 

"(C)  Salvage  sales.— The  Secretary  of  Agri- 
culture may  not  authorize  a  salvage  sale  in  the 
area  described  in  subparagraph  (1).". 

[(5)  Redesignate  subsequent  subsections  of 
Public  Law  95-200  accordingly.] 

(b)  Report  to  Congress.— The  Secretary  of 
Agriculture  shall,  in  consultation  with  the  city 
of  Portland  and  other  affected  parties,  under- 
take a  study  of  that  part  of  the  Little  Sandy 
Watershed  that  is  loithin  the  unit  (hereinafter 
referred  to  as  the  "study  area").  The  study 
shall  determine— 

(1)  the  impact  of  rruinagement  activities  within 
the  study  area  on  the  quality  of  drinking  water 
provided  to  the  Portland  Metropolitan  area; 

(2)  the  identity  and  location  of  certain  eco- 
logical features  within  the  study  area,  including 
late  successional  forest  characteristics,  aquatic 
and  terrestrial  ivildlife  habitat,  significant 
hydrological  values,  or  other  outstanding  natu- 
ral features:  and 

(3)  the  location  and  extent  of  any  significant 
cultural  or  other  values  within  the  study  area. 

(c)  RECOMMENDATIONS.— The  Study  referred  to 
in  subsection  (b)  shall  include  both  legislative 
and  regulatory  recommendations  to  Congress  on 
the  future  management  of  the  study  area.  In 
formulating    such    recommendations,    the   Sec- 
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retary  shall  consult  with  the  city  of  Portland 
and  other  affected  parties. 

(d)  EXISTING  Data  and  Processes.— To  the 
greatest  extent  possible,  the  Secretary  shall  use 
existing  data  and  processes  to  carry  out  the 
study  and  report. 

(e)  Submission  to  Congress.— The  study  re- 
ferred to  in  subsection  (b)  shall  be  submitted  to 
the  Senate  Committees  on  Energy  and  Natural 
Resources  and  Agriculture  and  the  House  Com- 
mittees on  Resources  and  Agriculture  not  later 
than  one  year  from  the  date  of  enactment  of  this 
section. 

(f)  .MORATORIUM.— The  Secretary  is  prohibited 
from  advertising,  offering  or  awarding  any  tim- 
ber sale  within  the  study  area  for  o  period  of 
two  years  after  the  date  of  enactment  of  this 
section. 

(g)  Water  Rights.— Nothing  in  this  section 
shall  in  any  way  affect  any  State  or  Federal 
law  governing  appropriation,  use  of  or  Federal 
right  to  water  on  or  flowing  through  National 
Forest  System  lands.Nothing  in  this  section  is 
intended  to  influence  the  relative  strength  of 
competing  claims  to  the  waters  of  the  Little 
Sandy  River.Nothing  in  this  section  shall  be 
construed  to  expand  or  diminish  Federal,  State, 
or  local  jurisdiction,  responsibility,  interests,  or 
rights  in  water  resources  development  or  con- 
trol, including  rights  in  and  current  uses  of 
water  resources  m  the  unit. 

(h)  Other  Lands  in  UNiT.-Lands  within  the 
Bull  Run  Management  Unit,  as  defined  in  Pub- 
lic Law  95-200.  but  not  contained  within  the 
Bull  Run  River  Drainage,  as  defined  by  this  sec- 
tion and  as  depicted  on  the  map  dated  July  1996 
described  in  section  604  of  this  title,  shall  con- 
tinue to  be  rnanaged  in  accordance  with  Public 
Law  95-200. 

SEC.  1031.  OREGON  ISLANDS  WILDERNESS,  ADDI- 
TIONS 

(a)  Designation.— In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964.  certain 
lands  within  the  boundaries  of  the  Oregon  Is- 
lands National  Wildlife  Refuge.  Oregon,  com- 
prising approximately  95  acres  and  as  generally 
depicted  on  a  map  entitled  "Oregon  Island  Wil- 
derness Additions— Proposed"  dated  August 
1996.  are  hereby  designated  as  wilderness.  The 
map  shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Fish  and  Wildlife 
Service,  Department  of  Interior. 

(b)  OTHER  AREAS  WITHIN  REFUGE  BOUND- 
ARIES.— All  Other  federally  owned  named, 
unnamed,  surveyed  and  unsurveyed  rocks. 
reefs,  islets  and  islands  lying  within  three  geo- 
graphic miles  off  the  coast  of  Oregon  and  above 
mean  high  tide,  not  currently  designated  as  wil- 
derness and  also  within  the  Oregon  Islands  Na- 
tional Wildlife  Refuge  boundaries  under  the  ad- 
ministration of  the  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  Interior,  as  designated  by 
Executive  Order  7035,  Proclamation  2416,  Public 
Land  Orders  4395.  4475  and  6287,  and  Pubic 
Laws  91-504  and  95-450.  are  hereby  designated 
as  wilderness. 

(C)    AREAS    UNDER    ELM    JURISDICTION.— All 

federally  oicned  named,  unnamed,  surveyed  and 
unsurveyed  rocks,  reefs,  islets  and  islands  lying 
within  three  geographic  miles  off  the  coast  of 
Oregon  and  above  mean  high  tide,  and  presently 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  except  Chiefs  Island,  are  hereby 
designated  as  wilderness,  shall  become  part  of 
the  Oregon  Islands  National  Wildlife  Refuge 
and  the  Oregon  Islands  Wilderness  and  shall  be 
under  the  jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service,  Department  of  the  Interior, 
(d)  Map  AND  Description.— As  soon  as  prac- 
ticable after  this  Act  takes  effect,  a  map  of  the 
ivilderness  area  and  a  description  of  its  bound- 
aries shall  be  filed  leith  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the  House 
Committee  on  Resources,  and  such  map  shall 
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have  the  same  force  and  effect  as  if  included  in 
this  section:  Provided,  however.  That  correcting 
clerical  and  typographical  errors  in  the  map 
and  land  descriptions  may  be  made. 

(e)  Order  6287.— Public  Land  Order  6287  of 
June  16,  1982,  which  withdrew  certain  rocks, 
reefs,  islets,  and  islands  lying  vnthin  three  geo- 
graphical miles  off  the  coast  of  Oregon  and 
above  mean  high  tide,  including  the  95  acres  de- 
scribed in  subsection  (a),  as  an  addition  to  the 
Oregon  Islands  National  Wildlife  Refuge  is  here- 
by rnade  permanent. 

SBC.    1032.    UMPQUA    RIVER    LAND    EXCHANGE 
STUDY:  POUCY  AND  DIRECTION. 

(a)  Is  GESERAL.—The  Secretaries  of  the  Inte- 
rior and  Agriculture  (Secretaries)  are  hereby  au- 
thorized and  directed  to  consult,  coordinate  and 
cooperate  with  the  Umpqua  Land  Exchange 
Project  (ULEP).  affected  units  and  agenaes  of 
State  and  local  government,  and,  as  appro- 
priate, the  World  Forestry  Center  and  National 
Fish  and  Wildlife  Foundation,  to  assist  ULEP's 
ongoing  efforts  in  studying  and  analyzing  land 
exchange  opportunities  in  the  Umpqua  River 
basin  and  to  provide  scientific,  technical,  re- 
search, mapping  and  other  assistance  and  infor- 
mation to  such  entities.  Such  consultation,  co- 
ordination and  cooperation  shall  at  a  minimum 
include,  but  not  be  limited  to — 

(1)  working  unth  ULEP  to  develop  or  assemble 
comprehensive  scientific  and  other  information 
(including  comprehensive  and  integrated  map- 
ping) concerning  the  Umpqua  River  basin's  re- 
sources of  forest,  plants,  wildlife,  fisheries 
(anadromous  and  other),  recreational  opportu- 
nities, wetlands,  riparian  habitat  and  other 
physical  or  natural  resources: 

(2)  working  with  ULEP  to  identify  general  or 
specific  areas  within  the  basin  where  land  ex- 
changes could  promote  consolidation  of 
forestland  ownership  for  long-term,  sustained 
timber  production:  protection  and  restoration  of 
habitat  for  plants,  fish  and  wildlife  (including 
any  federally  listed  threatened  or  endangered 
species):  protection  of  drinking  water  supplies: 
recovery  of  threatened  and  endangered  species: 
protection  and  restoration  of  wetlands,  riparian 
lands  and  other  environmentally  sensitive  areas: 
consolidation  of  land  ownership  for  improved 
public  access  and  a  broad  array  of  recreational 
uses:  and  consolidation  of  land  ownership  to 
achieve  management  efficiency  and  reduced 
costs  of  administration:  and 

(3)  developing  a  joint  report  for  submission  to 
the  Congress  which  discusses  land  exchange  op- 
portunities in  the  basin  and  outlines  either  a 
specific  land  exchange  proposal  or  proposals 
which  may  merit  consideration  by  the  Secretar- 
ies or  the  Congress,  or  ideas  and  recommenda- 
tions for  new  authorizations,  direction,  or 
changes  in  existing  law  or  policy  to  expedite 
and  facilitate  the  consummation  of  beneficial 
land  exchanges  in  the  basin  via  administrative 
means. 

(b)  Matters  for  Specific  Study.— In  analyz- 
ing land  exchange  opportunities  leith  ULEP. 
the  Secretaries  shall  give  priority  to  assisting 
ULEP's  ongoing  efforts  in: 

(1)  studying,  identifying,  and  mapping  areas 
where  the  consolidation  of  land  ownership  via 
land  exchanges  could  promote  the  goals  of  long 
term  species  and  watershed  protection  and  utili- 
zation, including  but  not  limited  to  the  goals  of 
the  Endangered  Species  Act  of  1973  more  effec- 
tively than  current  land  ownership  patterns  and 
whether  any  changes  in  law  or  policy  applicable 
to  such  lands  after  consummation  of  an  ex- 
change would  be  advisable  or  necessary  to 
achieve  such  goals: 

(2)  studying,  identifying  and  mapping  areas 
where  land  exchanges  might  be  utilized  to  better 
satisfy  the  goals  of  sustainable  timber  harvest, 
including  studying  whether  changes  in  existing 
law  or  policy  applicable  to  such  lands  after  con- 


summation of  an  exchange  would  be  advisable 
or  necessary  to  achieve  such  goals; 

(3)  identifying  issues  and  studying  options 
and  alternatives,  including  possible  changes  in 
existing  law  or  policy,  to  insure  that  combined 
post-exchange  revenues  to  units  of  local  govern- 
ment from  state  and  local  property,  severance 
and  other  taxes  or  levies  and  shared  Federal 
land  receipts  will  approximate  pre-exchange  rev- 
enues; 

(4)  identifying  issues  and  studying  whether 
possible  changes  in  law,  special  appraisal  in- 
struction, or  changes  in  certain  Federal  ap- 
praisal procedures  might  be  advisable  or  nec- 
essary to  facilitate  the  appraisal  of  potential  ex- 
change lands  which  may  have  special  character- 
istics or  restrictions  affecting  land  values: 

(5)  identifying  issues  and  studying  options 
and  alternatives,  including  changes  in  existing 
laws  or  policy,  for  achieving  land  exchanges 
without  reducing  the  net  supply  of  timber  avail- 
able to  small  business: 

(6)  identifying,  mapping,  and  recommending 
potential  changes  in  land  use  plans,  land  classi- 
fications, or  other  actions  which  might  be  advis- 
able or  necessary  to  expedite,  facilitate  or  con- 
summate land  exchanges  in  certain  areas: 

(7)  analyzing  potential  sources  for  new  or  en- 
hanced Federal,  State,  or  other  funding  to  pro- 
mote improved  resource  protection,  species  re- 
covery, and  management  in  the  basin;  and 

(8)  identifying  and  analyzing  whether  in- 
creased efficiency  and  better  land  and  resource 
management  could  occur  through  either,  consoli- 
dation of  Federal  forest  management  under  one 
agency  or  exchange  of  lands  between  the  Forest 
Service  and  Bureau  of  Land  Management. 

(c)  Report  to  Congress.— No  later  than  Feb- 
ruary 1.  1998.  ULEP  and  the  Secretaries  shall 
submit  a  joint  report  to  the  Committee  on  Re- 
sources of  the  United  States  House  of  Represent- 
atives and  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate  con- 
cerning their  studies,  findings,  recommenda- 
tions, mapping  and  other  activities  conducted 
pursuant  to  this  section. 

(d)  AUTHORIZATION   OF   APPROPRIATIONS.— In 

furtherance  of  the  purposes  of  this  section,  there 
is  hereby  authorized  to  be  appropriated  the  sum 
of  $2,000,000,  to  remain  available  until  ex- 
pended. 

SEC.    1033.    BOSTON   HARBOR    ISLANDS   RECRE- 
ATION AREA. 

(a)  Purposes. — The  purposes  of  this  section 
are— 

(1)  to  preserve  for  public  use  and  enjoyment 
the  lands  and  waters  that  comprise  the  Boston 
Harbor  Islands  National  Recreation  Area: 

(2)  to  manage  the  recreation  area  in  partner- 
ship with  the  private  sector,  the  Commonwealth 
of  Massachusetts,  municipalities  surrounding 
Massachusetts  and  Cape  Cod  Bays,  the  Thomp- 
son Island  Outward  Bound  Education  Center, 
and  Trustees  of  Reservations,  and  with  histori- 
cal, business,  cultural,  civic,  recreational  and 
tourism  organizations: 

(3)  to  improve  access  to  the  Boston  Harbor  Is- 
lands through  the  use  of  public  water  transpor- 
tation: and 

(4)  to  provide  education  and  visitor  informa- 
tion programs  to  increase  public  understanding 
of  and  appreciation  for  the  natural  and  cultural 
resources  of  the  Boston  Harbor  Islands,  includ- 
ing the  history  of  Native  American  use  and  in- 
volvement. 

(b)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  recreation  area  means  the  Boston 
Harbor  Islands  National  Recreation  Area  estab- 
lished by  subsection  (c);  and 

(2)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  BOSTON  Harbor  Islands  National 
Recreation  area.— 
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(1)  ESTABLISHMENT.— In  Order  to  preserve  for 
the  benefit  and  inspiration  of  the  people  of  the 
Unit&i  States  as  a  national  recreation  area  cer- 
tain lands  located  in  Massachusetts  Bay,  there 
is  established  as  a  unit  of  the  National  Park 
System  the  Boston  Harbor  Islands  National 
Recreation  Area. 

(2)  Boundaries.— (A)  The  recreation  area 
shall  be  comprised  of  the  lands,  waters,  and 
submerged  lands  generally  depicted  on  the  map 
entitled  "Proposed  Boston  Harbor  Islands 
NRA",  numbered  BOH  A  80002,  and  daud  Sep- 
tember 1996.  Such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service.  Alter 
advising  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate,  in 
writing,  the  Secretary  may  make  minor  revisions 
of  the  boundaries  of  the  recreation  area  when 
necessary  by  publication  of  a  revised  draicing  or 
other  boundary  description  in  the  Federal  Reg- 
ister. 

(B)  The  recreation  area  shall  include  the  fol- 
lowing: 

(i)  The  areas  depicted  on  the  map  referenced 
in  subparagraph  (A). 

(ii)  Landside  points  required  for  access,  visitor 
services,  and  administration  in  the  city  of  Bos- 
ton along  its  Harborwalk  and  at  Long  Wharf, 
Fan  Pier,  John  F.  Kennedy  Library,  and  the 
Custom  House:  Charlestown  Navy  Yard:  Old 
Northern  Avenue  Bridge:  the  city  of  Quincy  at 
Squantum  Point/Marina  Bay.  the  Fore  River 
Shipyard,  and  Town  River;  the  Town  of 
Hingham  at  Hewitt's  Cove:  the  Town  of  Hull: 
the  city  of  Salem  at  Salem  National  Historic 
Site:  and  the  city  of  Lynn  at  the  Heritage  State 
Park. 

(d)  ADMINISTRATION  OF  RECREATION  AREA.— 

(1)  IN  GENERAL.— The  recreation  area  shall  be 
administered  in  partnership  by  the  Secretary, 
the  Commonwealth  of  Massachusetts,  City  of 
Boston  and  its  applicable  subdivisions  and  oth- 
ers in  accordance  with  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1,  2,  3,  and  4),  and  the  Act 
of  August  21,  1935  (49  Stat.  666;  16  U.S.C.  461- 
467)  as  amended  and  supplemented  and  in  ac- 
cordance icith  the  integrated  management  plan 
specified  in  subsection  (f). 

(2)  State  and  local  lURiSDiCTiON.—Nothing 
in  this  section  shall  be  construed  to  diminish, 
enlarge,  or  modify  any  right  of  the  Common- 
wealth of  Massachusetts  or  any  political  sub- 
division thereof,  to  exercise  civil  and  criminal 
jurisdiction  or  to  carry  out  State  laws,  rules, 
and  regulations  unthin  the  recreation  area,  in- 
cluding those  relating  to  fish  and  ivildlife.  or  to 
tax  persons,  corporations,  franchises,  or  prix>ate 
property  on  the  lands  and  waters  included  in 
the  recreation  area. 

(3)  COOPERATIVE  AGREEMENTS.-The  Secretary 
may  consult  and  enter  into  cooperative  agree- 
ments with  the  Commonwealth  of  Massachusetts 
or  its  political  subdivisions  to  acquire  from  and 
provide  to  the  Commonwealth  or  its  political 
subdivisioris  goods  and  services  to  be  used  in  the 
cooperative  management  of  lands  within  the 
recreation  area,  if  the  Secretary  determines  that 
appropriations  for  that  purpose  are  available 
and  the  agreement  is  in  the  best  interest  of  the 
United  States. 

(4)  CONSTRUCTION  OF  FACILITIES  ON  NON-FED- 
ERAL LANDS.— In  order  to  facilitate  the  adminis- 
tration of  the  recreation  area,  the  Secretary  is 
authorized,  subject  to  the  appropriation  of  nec- 
essary funds  in  advance,  to  construct  essential 
administrative  or  visitor  use  facilities  on  non- 
Federal  public  lands  vnthin  the  recreation  area. 
Such  facilities  and  the  use  thereof  shall  be  in 
conformance  ivith  applicable  plans. 
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(5)  Other  property,  funds,  akd  services.— 
The  Secretary  may  accept  and  use  donated 
funds,  property,  and  services  to  carry  out  this 
section. 

(6)  RELATIONSHIP  OF  RECREATION  AREA  TO 
BOSTON-LOGAN    INTERNATIONAL    AIRPORT.— With 

respect  to  the  recreation  area,  the  present  and 
future  maintenance,  operation,  improvement 
and  use  of  Boston-Logan  International  Airport 
and  associated  flight  patterns  from  time  to  time 
in  effect  shall  not  be  deemed  to  constitute  the 
use  of  publicly  owned  land  of  a  public  park, 
recreation  area,  or  other  resource  iDithin  the 
meaning  of  section  303(c)  of  title  49.  United 
States  Code,  and  shall  not  be  deemed  to  have  a 
significant  effect  on  natural,  scenic,  and  recre- 
ation assets  IDithin  the  meaning  of  section 
47101(h)(2)  of  Utle  49.  United  States  Code. 

(7)  Management  in  accordance  with  inte- 
grated .MANAGEMENT  PLAN.— The  Secretary 
shall  preserve,  interpret,  manage,  and  provide 
educational  and  recreational  uses  for  the  recre- 
ation area,  in  consultation  with  the  owners  and 
managers  of  lands  m  the  recreation  area,  in  ac- 
cordance with  the  integrated  management  plan. 

(e)  Boston  Harbor  islands  Partnership  Es- 

TABUSHMENT.— 

(1)  EST ABUSHMENT.— There  IS  hereby  estab- 
lished the  Boston  Harbor  Islands  Partnership 
whose  purpose  shall  be  to  coordinate  the  activi- 
ties of  Federal.  State,  and  local  authorities  and 
the  private  sector  in  the  development  and  imple- 
mentation of  an  integrated  resource  manage- 
ment plan  for  the  recreation  area. 

(2)  Membership.— The  Partnership  shall  be 
composed  of  13  members,  as  follows: 

(A)  One  individual  appointed  by  the  Sec- 
retary, to  represent  the  National  Park  Service. 

(B)  One  individual,  appointed  by  the  Sec- 
retary of  Transportation,  to  represent  the 
United  States  Coast  Guard. 

(C)  Two  individuals,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
by  the  Governor  of  Massachusetts,  to  represent 
the  Department  of  Environmental  Management 
and  the  Metropolitan  District  Commission. 

(D)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
by  the  Chair,  to  represent  the  Massachusetts 
Port  Authority. 

(E)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recomn^ndations 
by  the  Chair,  to  represent  the  Massachusetts 
Water  Resources  Authority. 

(F)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
by  the  Mayor  of  Boston,  to  represent  the  Office 
of  Environmental  Services  of  the  city  of  Boston. 

(G)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
by  the  Chair,  to  represent  the  Boston  Redevelop- 
ment Authority. 

(H)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
of  the  President  of  the  Thompson  Island  Out- 
ward Bound  Education  Center,  to  represent  the 
Center. 

(I)  One  ijuiividual.  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
of  the  Chair,  to  represent  the  Trustees  of  Res- 
ervations. 

(J)  One  individual,  appointed  by  the  Sec- 
retary, after  consideration  of  recommendations 
of  the  President  of  the  Island  Alliance,  to  rep- 
resent the  Alliance,  a  non-profit  organization 
whose  sole  purpose  is  to  provide  financial  sup- 
port for  the  Boston  Harbor  Islands  National 
Recreation  Area. 

(K)  Two  individuals,  appointed  by  the  Sec- 
retary, to  represent  the  Boston  Harbor  Islands 
Advisory  Council,  established  in  subsection  (g). 

(3)    TERMS   OF   office:    REAPPOINTMENT.— (A) 

Members  of  the  Partnership  shall  serve  for  terms 
of  three  years.  Any  member  may  be  reappointed 
for  one  additional  3-year  term. 


(B)  The  Secretary  shall  appoint  the  first  mem- 
bers of  the  Partnership  within  30  days  after  the 
date  on  which  the  Secretary  has  received  all  of 
the  recommendations  for  appointment  pursuant 
to  subsections  (b)(3).  (4),  (5).  (6).  (7).  (S),  (9). 
and  (10). 

(C)  A  member  may  serve  after  the  expiration 
of  his  or  her  term  until  a  successor  has  been  ap- 
pointed. 

(4)  COMPENSATION.— Members  of  the  Partner- 
ship shall  serve  without  pay.  but  while  away 
from  their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Partnership, 
members  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States  Code. 

(5)  Election  of  officers.— The  Partnership 
shall  elect  one  of  its  members  as  Chairperson 
and  one  as  Vice  Chairperson.  The  term  of  office 
of  the  Chairperson  and  Vice  Chairperson  shall 
be  one  year.  The  Vice  Chairperson  shall  serve  as 
chairperson  in  the  absence  of  the  Chairperson. 

(6)  Vacancy.— Any  vacancy  on  the  Partner- 
ship shall  be  filled  in  the  same  manner  in  which 
the  ori0nal  appointment  was  made. 

(7)  Meetings.— The  Partnership  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of  its 
members. 

(8)  Quorum.— A  majority  of  the  Partnership 
shall  constitute  a  quorum. 

(9)  Staff  of  the  partnership.— The  Sec- 
retary shall  provide  the  Partnership  with  such 
staff  and  technical  assistance  as  the  Secretary, 
after  consultation  with  the  Partnership,  consid- 
ers appropriate  to  enable  the  Partnership  to 
carry  out  its  duties.  The  Secretary  may  accept 
the  services  of  personnel  detailed  from  the  Com- 
monwealth of  Massachusetts,  any  political  sub- 
division of  the  Commonwealth  or  any  entity  rep- 
resented on  the  Partnership. 

(10)  HEARINGS.— The  Partnership  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Partnership  may  deem  appro- 
priate. 

(11)  Donations.— Notwithstanding  any  other 
provision  of  law.  the  Partnership  may  seek  and 
accept  donations  of  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
and  other  private  and  public  entities  for  the 
purpose  of  carrying  out  this  section. 

(12)  Use  of  funds  to  obtain  money.— The 
Partnership  rnay  use  its  funds  to  obtain  money 
from  any  source  under  any  program  or  law  re- 
quiring the  recipient  of  such  money  to  make  a 
contribution  in  order  to  receive  such  money. 

(13)  Mails.— The  Partnership  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(14)  Obtaining  property.— The  Partnership 
may  obtain  by  purchase,  rental,  donation,  or 
otherwise,  such  property,  facilities,  and  services 
as  may  be  needed  to  carry  out  its  duties,  except 
that  the  Partnership  may  not  acquire  any  real 
property  or  Interest  in  real  property. 

(15)  Cooperative  agreements.— For  purposes 
of  carrying  out  the  plan  described  in  subsection 
(f),  the  Partnership  may  enter  into  cooperative 
agreements  with  the  Commonwealth  of  Massa- 
chusetts, any  political  subdivision  thereof,  or 
with  any  organization  or  person. 

(f)  Integrated  resource  Management 
Plan.— 

(1)  In  general.— Within  three  years  after  the 
date  of  enactment  of  this  Act.  the  Partnership 
shall  submit  to  the  Secretary  a  management 
plan  for  the  recreation  area  to  be  developed  and 
implemented  by  the  Partnership. 

(2)  Contests  of  plan.— The  plan  shall  in- 
clude (but  not  be  limited  to)  each  of  the  follow- 
ing: 


(A)  A  program  providing  for  coordinated  ad- 
ministration of  the  recreation  area  with  pro- 
posed assignment  of  responsibilities  to  the  ap- 
propriate governmental  unit  at  the  Federal, 
State,  and  local  levels,  and  non-profit  organiza- 
tions, including  each  of  the  following: 

(i)  A  plan  to  finance  and  support  the  public 
improvements  and  services  recommended  in  the 
plan,  including  allocation  of  nor.-Federal 
matching  requirements  set  forth  in  subsection 
(h)(2)  and  a  delineation  of  private  sector  roles 
and  responsibilities. 

(ii)  A  program  for  the  coordination  and  con- 
solidation, to  the  extent  feasible,  of  activities 
that  may  be  carried  out  by  Federal.  State,  and 
local  agencies  having  jurisdiction  over  land  and 
waters  within  the  recreation  area.  incliLding 
planning  and  regulatory  responsibilities. 

(B)  Policies  and  programs  for  the  following 
purposes: 

(i)  Enhancing  public  outdoor  recreational  op- 
portunities in  the  recreation  area. 

(ii)  Conserving,  protecting  and  maintaining 
the  scenic,  historical,  cultural,  natural  and  sci- 
entific values  of  the  islands. 

(Hi)  Developing  educational  opportunities  in 
the  recreation  area. 

(iv)  Enhancing  public  access  to  the  Is  lands, 
including  development  of  transportation  net- 
works. 

(V)  Identifying  potential  sources  of  revenue 
from  programs  or  activities  carried  out  within 
the  recreation  area. 

(vi)  Protecting  and  preserving  Native  Amer- 
ican burial  grounds  connected  with  the  King 
Philip's  War  internment  period  and  other  peri- 
ods. 

(C)  A  policy  statement  that  recognizes  existing 
economic  activities  within  the  recreation  area. 

(3)  Development  of  plan.— In  developing  the 
plan,  the  Partnership  shall— 

(A)  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or  Fed- 
eral or  State  agency  which  has  jurisdiction  over 
lands  and  waters  within  the  recreation  area: 

(B)  consult  with  interested  conservation,  busi- 
ness, professional,  and  citizen  organizations: 
and 

(C)  conduct  public  hearings  or  meetings  for 
the  purposes  of  providing  interested  persons 
with  the  opportunity  to  testify  ivith  respect  to 
matters  to  be  addressed  by  the  plan. 

(4)  Approval  of  plan. — (A)  The  Partnership 
shall  submit  the  plan  to  the  Governor  of  Massa- 
chusetts for  review.  The  Governor  shall  have  90 
days  to  review  and  make  any  recommendations. 
After  considering  the  Governor's  recommenda- 
tions, the  Partnership  shall  submit  the  plan  to 
the  Secretary,  who  shall  approve  or  disapprove 
the  plan  unthin  90  days.  In  reviewing  the  plan 
the  Secretary  shall  consider  each  of  the  follow- 
ing: 

(i)  The  adequacy  of  public  participation. 

(ii)  Assurances  of  plan  implementation  from 
State  and  local  officials. 

(Hi)  The  adequacy  of  regulatory  and  financial 
tools  that  are  in  place  to  implement  the  plan. 

(B)  If  the  Secretary  disapproves  the  plan,  the 
Secretary  shall  within  60  days  after  the  date  of 
such  disapproval,  advise  the  Partnership  in 
writing  of  the  reasons  therefore,  together  with 
recommendations  for  revision.  Within  90  days  of 
receipt  of  such  notice  of  disapproval,  the  Part- 
nership shall  revise  and  resubmit  the  plan  to  the 
Secretary  who  shall  approve  or  disapprove  the 
revision  within  60  days. 

(5)  INTERIM  program.— Prior  to  adoption  of 
the  Partnership's  plan,  the  Secretary  and  the 
Partnership  shall  assist  the  owners  and  man- 
agers of  lands  and  waters  within  the  recreation 
area  to  ensure  that  existing  programs,  services, 
and  activities  that  promote  the  purposes  of  this 
section  are  supported. 

(g)  Boston  Harbor  islands  advisory  Coun- 
cil.— 
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(1)  Establishment.— The  Secretary,  acting 
through  the  Director  of  the  National  Park  Serv- 
ice, shall  establish  an  advisory  committee  to  be 
known  as  the  Boston  Harbor  Islands  Advisory 
Council.  The  purpose  of  the  Advisory  Council 
shall  be  to  represent  various  groups  with  inter- 
ests in  the  recreation  area  and  make  rec- 
ommendations to  the  Boston  Harbor  Islands 
Partnership  on  issues  related  to  the  development 
and  implementation  of  the  integrated  resource 
management  plan  developed  under  subsection 
(D-  The  Advisory  Council  is  encouraged  to  es- 
tablish committees  relating  to  specific  recreation 
area  management  issues,  including  (but  not  lim- 
ited to)  education,  tourism,  transportation,  nat- 
ural resources,  cultural  and  historic  resources, 
and  revenue  raising  activities.  Participation  on 
any  such  committee  shall  not  be  limited  to  mem- 
bers of  the  Advisory  Council. 

(2)  Membership.— The  Advisory  Council  shall 
consist  of  not  fewer  than  15  individuals,  to  be 
appointed  by  the  Secretary,  acting  through  the 
Director  of  the  National  Park  Service.  The  Sec- 
retary shall  appoint  no  fewer  than  three  indi- 
viduals to  represent  each  of  the  following  cat- 
egories of  entities:  municipalities:  educational 
and  cultural  institutions:  environmental  organi- 
zations: business  and  commercial  entities,  in- 
cluding those  related  to  transportation,  tourism 
and  the  maritime  industry:  and  Boston  Harbor- 
related  advocacy  organizations:  and  organiza- 
tions representing  Native  American  interests. 

(3)  Procedures.— Each  meeting  of  the  Advi- 
sory Council  and  its  committees  shall  be  open  to 
the  public. 

(4)  F  AC  A.— The  provisions  of  section  14  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.). 
are  hereby  waived  with  respect  to  the  Advisory 
Council. 

(h)  Authorization  of  appropriations.— 

(1)  Is  general.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  to 
carry  out  this  section,  provided  that  no  funds 
may  be  appropriated  for  land  acquisition. 

(2)  Matching  requirement.— Amounts  appro- 
priated in  any  fiscal  year  to  carry  out  this  sec- 
tion may  only  be  expended  on  a  matching  basis 
in  a  ration  of  at  least  three  non-Federal  dollars 
to  every  Federal  dollar.  The  non-Federal  share 
of  the  match  may  be  in  the  form  of  cash,  serv- 
ices, or  in-kind  contributions,  fairly  valued. 
SBC.     1034.     NATCBBZ    NATIONAL    HISTORICAL 

PARK. 
Section  3  of  the  Act  of  October  8,  1988,  entitled 
"An  Act  to  create  a  national  park  at  Natchez, 
Mississippi"  (16  U.S.C.  410oo  et  seq.),  is  amend- 
ed— 

(1)  by  inserting  "(a)  Is  General.—"  after 
"Sec.  3.":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  BUILDING  for  joint  USE  BY  THE  SEC- 
RETARY AND  THE  City  of  Natchez.— 

"(1)  contribution  toward  construction.— 
The  Secretary  shall  enter  into  an  agreement 
urith  the  city  of  Natchez  under  which  the  Sec- 
retary agrees  to  pay  not  to  exceed  $3,000,000  to- 
ward the  planning  and  construction  by  the  city 
of  Natchez  of  a  structure  to  be  partially  used  by 
the  Secretary  as  an  administrative  head- 
quarters, administrative  site,  and  visitors'  center 
for  Natchez  National  Historical  Park. 

"(2)  Use  for  satisfaction  of  matching  re- 
quirements.—The  amount  of  payment  under 
paragraph  (1)  may  be  available  for  matching 
Federal  grants  authorized  under  other  law  not- 
withstanding any  limitations  in  any  such  law. 

"(3)  AGREEMENT.— Prior  to  the  execution  of 
an  agreement  under  paragraph  (1).  and  subject 
to  the  appropriation  of  necessary  funds  in  ad- 
vance, the  Secretary  shall  enter  into  a  contract, 
lease,  cooperative  agreement,  or  other  appro- 
priate form  of  agreement  with  the  city  of  Natch- 
ez providing  for  the  use  and  occupancy  of  a  por- 
tion of  the  structure  constructed  under  para- 


graph (1)  (including  appropriate  use  of  the  land 
on  which  it  is  situated),  at  no  cost  to  the  Sec- 
retary (except  maintenance,  utility,  and  other 
operational  costs),  for  a  period  of  50  years,  unth 
an  option  for  renewal  by  the  Seaetary  for  an 
additional  50  years. 

"(4)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  $3,000,000 
to  carry  out  this  subsection.". 
SBC.  7035.  SVBSTITVTION  OF  TIMBER  FOR  CAN- 
CELED TOIBER  SALE. 

(a)  In  General.— Notwithstanding  the  provi- 
sions of  the  Act  of  July  31.  1947  (30  U.S.C.  601 
et  seq.).  and  the  requirements  of  section  5402.0- 
6  of  title  43.  Code  of  Federal  Regulations,  the 
Secretary  of  the  Interior,  acting  through  the 
Bureau  of  Land  Management,  is  authorized  to 
substitute,  vnthout  competition,  a  contract  for 
timber  identified  for  harvest  located  on  public 
lands  administered  by  the  Bureau  of  Land  Man- 
agement in  the  State  of  California  of  comparable 
value  for  the  following  terminated  timber  con- 
tract: Elkhom  Ridge  Timber  Sale,  Contract  No. 
CA-050-TS-8&-01. 

(b)  Disclaimer.— Nothing  in  this  section  shall 
be  construed  as  changing  any  law  or  policy  of 
the  Federal  Government  beyond  the  timber  sale 
substitution  specified  in  this  section. 

SEC.  1036.  RVRAL  ELECTRIC  AMD  TELEPHONE  FA- 
CnJTIES. 

(a)  In  General.— Section  504(g)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1764(g))  is  amended  by  striking  "financed 
pursuant  to  the  Rural  Electrification  Act  of 
1936.  as  amended."  in  the  last  sentence  and  in- 
serting "eligible  for  financing  pursuant  to  the 
Rural  Electrification  Act  of  1936.  as  amended, 
determined  without  regard  to  any  application 
requirement  under  that  Act.". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
rights-of-way  leases  held  on  or  after  the  date  of 
enactment  of  this  Act. 

SEC  1017.  FEDERAL  BOROUGH  RECOGNITION. 

(a)  Section  6901(2)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)(A)  'unit  of  general  local  government' 
means — 

"(i)  a  county  (or  parish),  township,  borough, 
or  city  where  the  city  is  independent  of  any 
other  unit  of  general  local  government,  that — 

"(I)  is  within  the  class  or  classes  of  such  polit- 
ical subdivision  in  a  State  that  the  Secretary  of 
the  Interior,  in  his  discretion,  determines  to  be 
the  principal  provider  or  providers  of  govern- 
mental services  unthin  the  State:  and 

"(II)  is  a  unit  of  general  government,  as  deter- 
mined by  the  Secretary  of  the  Interior  on  the 
basis  of  the  same  principles  as  were  used  by  the 
Secretary  of  Commerce  on  January  1,  1983,  for 
general  statistical  purposes: 

"(ii)  any  area  in  Alaska  that  is  unthin  the 
boundaries  of  a  census  area  used  by  the  Sec- 
retary of  Commerce  in  the  decennial  census,  but 
that  is  not  included  within  the  bouruiary  of  a 
governmental  entity  described  under  clause  (i): 

"(Hi)  the  District  of  Columbia: 

"(iv)  the  Commonwealth  of  Puerto  Rico: 

"(V)  Guam;  and 

"(vi)  the  Virgin  Islands. 

"(B)  the  term  'governmental  services'  in- 
cludes, but  is  not  limited  to.  those  services  that 
relate  to  public  safety,  the  environment,  hous- 
ing, social  services,  transportation,  and  govern- 
mental administration.". 

(b)  Payment  in  Lieu  of  Taxes.— Section 
6902(a)  of  title  31,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
the  Secretary  of  tfie  Interior  shall  make  a  pay- 
ment for  each  fiscal  year  to  each  unit  of  general 
local  government  in  which  entitlement  land  is 
located  as  set  forth  in  this  chapter.  A  unit  of 
general  local  government  may  use  the  payment 
for  any  governmental  purpose. 


"(2)  For  each  unit  of  general  local  government 
descnbed  in  section  6901(2)(A)(ii).  the  Secretary 
of  the  Interior  shall  make  a  payment  for  each 
fiscal  year  to  the  State  of  Alaska  for  entitlement 
land  located  within  such  unit  as  set  forth  in  this 
chapter.  The  State  of  Alaska  shall  distribute 
such  payment  to  home  rule  cities  and  general 
law  cities  (as  such  cities  are  defined  by  the 
State)  located  within  the  boundaries  of  the  unit 
of  general  local  government  for  which  the  pay- 
ment was  received.  Such  cities  may  use  monies 
received  under  this  paragraph  for  any  govern- 
mental purpose.". 
SEC.  1038.  ALTERNATIVB  PROCESSING. 

The  Secretary  of  Agriculture  shall  not  termi- 
nate or  otherwise  interfere  with  the  purchaser's 
operations  under  Forest  Service  TinU>er  Contract 
AlOfs-1042  for  failure  to  operate  a  pulp  mUl  and 
such  failure  shall  not  prejudice  any  other  con- 
tract dispute  currently  under  appeal  or  in  litiga- 
tion. 
SEC.  1039.  VILLAGE  LAND  NEGOTUTION. 

(a)  NEGOTIATIONS.— The  Secretary  of  the  Inte- 
rior shall  negotiate  with  the  Alaslca  Native  Vil- 
lage Corporations  of  Tyonek  Native  Corpora- 
tion, Ninilchik  Native  Association  Inc.. 
Knikatnu  Inc.,  Seldovia  Native  Association  Inc.. 
Chikaloon  Moose  Creek  Native  Association,  Inc. 
and  the  Alaska  Native  Regional  Corporation. 
Cook  Inlet  Region,  Inc.  (CIRI)  for  the  purpose 
of  finalizing  conveyance  to  the  affected  village 
corporation  of  the  high  priority  lands  or.  in  the 
case  of  CIRI.  subsurface  estate  underlying  lands 
described  in  "Appendix  C"  of  the  Deficiency 
Agreement  dated  August  31.  1976.  pursuant  to 
Public  Law  94-456  or  such  alternative  lands  or 
other  consideration  as  the  village  corporation, 
CIRI  and  the  Secretary  may  agree  upon. 

(b)  Report  to  Committees.— The  Secretary 
shall  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Senate 
and  the  Committee  on  Resources  of  the  United 
States  House  of  Representatives  by  March  1, 
1997,  the  result  of  those  negotiations. 

(c)  Statute  of  Limitations.— 

(1)  If  the  Secretary  is  unable  to  reach  an 
agreement  with  the  affected  corporation  on  con- 
veyance of  the  lands  described  in  paragraph  (1) 
or  alternative  consideration  by  March  1.  1997. 
the  affected  corporation  or  corporations  may 
commence  litigation  at  any  time  within  12 
months  of  enactment  of  this  Act  in  Federal  Dis- 
trict Court  for  Alaska  to  challenge  any  deter- 
mination by  the  Department  of  the  Interior  that 
the  Native  Corporations  will  not  receive  convey- 
ance of  lands  described  in  "Appendix  C"  of  the 
Deficiency  Agreement. 

(2)  If  such  litigation  is  commenced,  trial  de 
novo  to  the  Federal  District  Court  for  Alaska 
shall  be  held  and  the  Deficiency  Agreement 
shall  be  construed  as  an  agreement  for  the  bene- 
fit of  Alaska  Natives  as  Native  Americans  con- 
sistent with  the  Federal  trust  responsibilities. 
SEC     1040.    VNRECOGNIZBD    COMUUNmES    Dt 

SOVTHEAST  ALASKA. 

(a)  Establishment  of  additional  Native 
Corporations  in  Southeast  Alaska.— (l)  Sec- 
tion 14(h)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1613(h)),  hereinafter  in  this 
section  referred  to  as  the  "Act")  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)(A)  The  Native  residents  of  each  of  the 
Native  Villages  of  Haines,  Ketchikan,  Peters- 
burg and  Wrangell,  Alaska,  may  organize  as  an 
Urban  Corporation. 

"(B)  The  Native  residents  of  the  Native  Vil- 
lage of  TenaJcee,  Alaska,  may  organize  as  a 
Group  Corporation. 

"(C)  Nothing  in  this  paragraph  shall  affect 
existing  entitlement  to  land  of  any  Native  Cor- 
poration pursuant  to  this  Act  or  any  other  pro- 
vision of  law.". 

(2)  Notwithstanding  any  other  provision  of 
the  Act,  nothing  in  this  section  shall  create  any 
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entitlement  to  Federal  lands  for  an  urban  or 
group  corporation  organized  pursuant  to  para- 
graph (1)  without  further  Act  of  Congress. 

(b)  Distribution  Rights.— Section  7  of  the 
Alaska  Native  Claims  Settlement  Act  is  amended 
by  adding  at  the  end  of  subsection  (j)  the  fol- 
lowing new  sentence:  "Native  members  of  the 
communities  of  Haines.  Ketchikan.  Petersburg, 
Tenakee.  and  Wrangell  who  are  shareholders  of 
Sealaska  Corporation  and  who  become  share- 
holders in  an  Urban  or  Group  Corporation  for 
such  a  community  shall  continue  to  be  eligible 
to  receive  distributions  under  this  subsection  as 
at-large  shareholders  of  Sealaska  Corpora- 
tion.". 

(c)  Plansing  Grants.— The  Native  Corpora- 
tion for  the  communities  of  Haines.  Ketchikan. 
Petersburg.  Tenakee.  and  Wrangell  are  author- 
ized to  receive  grants  in  the  amount  of  S250,000 
to  each  such  corporation,  to  be  used  only  for 
planning,  development,  and  other  purposes  for 
which  Native  Corporations  are  organized  under 
this  section. 

(d)  Consideration  of  Recom.wendations.— 
(1)  In  developing  the  Tongass  Land  Manage- 
ment Plan,  the  Secretary  of  Agriculture  shall, 
after  consultation  with  the  Southeast  Alaska 
Landless  Coalition.  Sealaska  Corporation,  the 
Urban  Corporations  for  the  Native  communities 
of  Haines,  Ketchikan.  Petersburg,  and 
Wrangell.  and  the  Group  Corporation  for  the 
Native  Community  of  Tenakee  (hereinafter  col- 
lectively referred  to  as  "Southeast  Native  Cor- 
porations"), take  into  account  the  establishment 
of  additional  Native  Corporations  under  section 
14(h)(12)  of  the  Act,  as  amended  by  this  section. 

(2)  In  meeting  the  requirements  set  forth  m 
paragraph  (1),  the  Secretary  shall  fully  consider 
and  analyze  all  recommendations  by  the  South- 
east Native  Corporations. 

(3)  Within  9  months  following  the  enactment 
of  this  section,  the  Secretary  shall  submit  a  re- 
port to  Congress  setting  forth  an  analysis  of  the 
impact  that  establishment  of  the  Native  Cor- 
porations under  section  14(h)(12)  of  the  Act.  as 
amended  by  this  section,  will  have  on  the 
Tongass  Land  Management  Plan. 

(4)  The  Tongass  Land  Management  Plan  shall 
incorporate  all  appropriate  recommendations 
from  the  Southeast  Native  Corporations. 

(e)  Miscellaneous  Provision.— No  provision 
of  this  section  shall  affect  the  ratio  for  deter- 
mination of  distribution  of  revenues  among  the 
Regional  Corporations  under  section  7(i)  of  the 
Act  and  the  1982  section  7(i)  Settlement  Agree- 
ment among  the  Regional  Corporations  or 
among  Village  Corporations  under  section  7(j)  of 
the  Act. 

SBC  1041.  CONVEYANCE  TO  GROSS  BJtOTBEKS. 

(a)  In  General.— The  Secretary  of  Agriculture 
shall— 

(1)  survey  certain  real  property  located  in 
Tongass  National  Forest  and  described  in  sub- 
section (b):  and 

(2)  convey  all  right,  title,  and  interest  of  the 
United  States,  subject  to  valid  existing  rights,  in 
and  to  the  property,  to  Danial  J.  Gross,  Sr.,  and 
Douglas  K.  Gross  of  Wrangell  Alaska. 

(b)  Description.— The  real  property  referred 
to  in  subsection  (a) — 

(1)  consists  of  approximately  160.8  acres: 

(2)  is  located  at  Green  Point  on  the  Stikine 
River  in  Alaska:  and 

(3)  has  the  legal  description  T61S  R84E  S31, 
NEl/4.  NWl/4  and  NWl/4.  NEl/4.  Copper  River 
Meridian. 

SEC.  1042.  REGULATION  OF  nSBING  IN  CERTAIN 
WATERS  OF  ALASKA. 

(a)  In  General.— Local  residents  who  are  de- 
scendants of  Katmai  residents  who  lived  in  the 
Naknek  Lake  and  River  Drainage  shall  be  per- 
mitted, subject  to  reasonable  regulations  estab- 
lished by  the  Secretary  of  the  Interior,  to  con- 
tinue their  traditional  fishery  for  red  fish  within 


Katmai  National  Park  (the  national  park  and 
national  preserve  redesignated,  established,  and 
expanded  under  section  202(2)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  410hh-l)). 

(b)  Red  Fish  defined.— For  the  purposes  of 
subsection  (a),  the  term  "red  fish"  means 
spaumed-out  sockeye  salmon  that  has  no  signifi- 
cant commercial  value. 

(c)  Title.— No  provision  of  this  section  shall 
be  construed  to  invalidate  or  validate  or  in  any 
other  way  affect  any  claim  by  the  State  of  Alas- 
ka to  title  to  any  or  all  submerged  lands,  nor 
shall  any  actions  taken  pursuant  to  or  in  ac- 
cordance with  this  Act  operate  under  any  provi- 
sion or  principle  of  the  law  to  bar  the  State  of 
Alaska  from  asserting  at  any  time  its  claim  of 
title  to  any  or  all  of  the  submerged  lands. 

(d)  Jurisdiction.— Nothing  in  this  section  nor 
in  any  actions  taken  pursuant  to  this  section 
shall  be  construed  as  expanding  or  diminishing 
Federal  or  State  jurisdiction,  responsibility,  in- 
terests, or  rights  in  management,  regulation,  or 
control  over  waters  of  the  State  of  Alaska  or 
submerged  lands  under  any  provision  of  Federal 
or  State  law. 

SEC.  1043.  CREDIT  FOR  RECONVEYANCE 

Within  24  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Cape  Fox  Corporation  may 
transfer  all  or  part  of  its  right,  title,  and  interest 
in  and  to  the  approximately  320-acre  parcel  that 
includes  Beaver  Falls  Hydroelectric  power- 
house site  to  the  United  States.  In  exchange  for 
the  transfer,  the  acreage  entitlement  of  the  Cape 
Fox  Corporation  shall  be  credited  in  the  amount 
of  the  number  of  acres  returned  to  the  United 
States  under  this  section. 
SEC.  1044.  RADIO  SITE  REPORT. 

The  Secretary  of  Agriculture  (1)  shall  have  a 
period  of  180  days  from  the  date  of  enactment  of 
this  Act  to  review  management  of  Inspiration 
Point.  San  Bernadino  National  Forest,  make  a 
determination  whether  the  continued  presence 
of  the  KATY-FM  antenna  on  the  site  is  m  the 
public  interest,  and  report  the  determination 
with  the  reasons  therefor  to  the  Committee  on 
Energy  and  Natural  Resources,  United  States 
Senate,  and  the  Committee  on  Resources,  House 
of  Representatives,  and  (2)  shall  take  no  action 
within  such  period  which  causes  or  results  in. 
directly  or  indirectly,  the  removal  of  the  an- 
tenna from  the  site. 

SEC.  104S.  HANAGEMENT  OF  EXISTING  DA»tS  AND 
WEIRS. 

With  respect  to  the  Emigrant  Wilderness  in 
the  Stanislaus  National  Forest.  California,  as 
designated  by  section  2(b)  of  Public  Law  93-632 
(88  Stat.  2154;  16  U.S.C.  1132  note),  the  Secretary 
of  Agriculture  shall  retain  and  maintain  the  18 
concrete  dams  and  weirs  that  were  located  with- 
in the  boundaries  of  the  Emigrant  Wilderness  on 
the  date  of  the  enactment  of  such  Public  Law. 
January  3.  1975.  If  personnel  of  the  Forest  Serv- 
ice are  unavailable  to  perform  the  maintenance 
of  the  dams  and  tceirs,  or  to  supplement  the 
maintenance  activities  of  Forest  Service  person- 
nel, the  Secretary  shall  contract  with  other  per- 
sons to  perform  the  maintenance  at  Government 
expense  or  permit  other  persons  to  perform  the 
maintenance  at  private  expense. 

SEC.  1046.  CNIVERSTTY  OF  ALASKA  LAND  NEGO- 
TIATION. 

(a)  Subject  to  valid  existing  rights  and  the 
conditions  set  forth  in  this  legislation,  the  Sec- 
retary of  the  Interior  is  authorized  to  convey  to 
the  University  of  Alaska,  as  a  grant  and  in  fee 
simple,  a  basic  Federal  entitlement  of  350,000 
acres  of  Federal  lands  in  Alaska. 

(b)  The  University  of  Alaska  may  submit  to 
the  Secretary  a  list  of  properties  the  university 
has  selected  to  receive  under  the  conditions  of 
this  grant.  The  university  may  submit  selections 
that  exceed  the  basic  entitlement,  except  that 
such  selections  shall  not  exceed  385.000  acres. 


(c)  The  Secretary  shall  not  approve  or  convey, 
under  this  grant— 

(1)  any  Federal  lands  which,  at  the  time  of 
enactment  of  this  Act,  are  included  in  a  Con- 
servation System  Unit  as  defined  in  the  Alaska 
National  Interests  Lands  Conservation  Act  or  a 
National  Forest. 

(2)  any  Federal  lands  validly  selected  but  not 
conveyed  to  the  State  of  Alaska  or  the  corpora- 
tions organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

(d)  Lands  shall  be  conveyed  to  the  university 
only  to  the  extent  that  the  State  of  Alaska  con- 
veys, or  has  conveyed  an  eouivalent  amount  of 
acreage  to  the  university  subsequent  to  enact- 
ment of  this  Act. 

TITLE  XI— CALIFORNIA  BAY  DELTA 
ENVIRONMENTAL  ENHANCEMENT 
SBC.  1101.  PROGRAM  FUNDING. 

(a)  Authorization  of  appropriations.— For 
each  of  the  fiscal  years  1998,  1999,  and  2000, 
there  are  authorized  to  be  appropriated  an  addi- 
tional $143,300,000  for  both— 

(1)  the  initial  Federal  share  of  the  cost  of  de- 
veloping and  implementing  that  portion  of  an 
ecosystem  protection  plan  for  the  Bay-Delta,  re- 
ferred to  as  "the  Category  III  program"  emanat- 
ing out  of  the  document  entitled  "Principles  for 
Agreement  on  Bay-Delta  Standards  Between  the 
State  of  California  and  the  Federal  Govern- 
ment", dated  December  15, 1994,  and 

(2)  the  initial  Federal  share  of  the  cost  of  de- 
veloping and  implementing  the  ecosystem  res- 
toration elements  of  the  long-term  CALFED 
Bay-Delta  Program,  pursuant  to  the  cost  shar- 
ing agreement  required  by  section  78684.10  of 
California  Senate  Bill  900.  Chapter  135.  Statutes 
of  1996,  signed  by  the  Governor  of  California  on 
July  11,  1996. 

Funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended  and  shall 
be  administered  in  accordance  with  procedures 
established  by  CALFED  Bay-Delta  Program 
until  Congress  authorizes  another  entity  that  is 
recommended  by  CALFED  Bay-Delta  Program 
to  carry  out  this  section. 

(b)  Treatment  of  Funds.— Funds  authorized 
to  be  appropriated  pursuant  to  this  section  to 
those  agencies  that  are  currently  or  subse- 
quently become  participants  in  the  CALFED 
Bay-Delta  Program  shall  be  in  addition  to  the 
baseline  funding  levels  established  pursuant  to 
subsection  (e),  for  currently  authorized  projects 
and  programs  under  the  Central  Valley  Project 
Improvement  Act  (title  XXXIV  of  of  Public  Law 
102-575)  and  other  currently  authorized  Federal 
programs  for  the  purpose  of  Bay-Delta  eco- 
system protection  and  restoration. 

(c)  LONG-TERM  SOLUTION.— Nothing  in  this 
section  shall  be  deemed  to  diminish  the  Federal 
interest  in  and  responsibility  for  working  with 
the  State  of  California  through  the  CALFED 
Bay -Delta  Program  in  developing,  funding,  and 
implementing  a  balanced,  long-term  solution  to 
the  problems  of  ecosystem  quality,  water  qual- 
ity, water  supply  and  reliability,  and  system 
vulnerability  affecting  the  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  Watershed  in 
California.  Participation  in  such  long  term  solu- 
tion shall  only  be  undertaken  pursuant  to  au- 
thorization provided  by  law  other  than  this  sec- 
tion, and  shall  be  based  on  the  equitable  alloca- 
tion of  program  costs  among  beneficiary  groups 
that  the  CALFED  Bay-Delta  programs  shall  de- 
velop. 

(d)  ACTIVITIES.— To  the  extent  not  otherwise 
authorized,  those  agencies  and  departments  that 
are  currently  or  subsequently  become  partici- 
pants in  the  CALFED  Bay-Delta  Program  are 
hereby  authorized  to  undertake  the  activities 
and  programs  for  which  Federal  cost  sharing  is 
provided  by  this  section.  The  United  States  shall 
immediately  initiate  coordinated  consultations 
and  negotiations  with  the  State  of  California  to 


September  24,  1996 


CONGRESSIONAL  RECORD— HOUSE 


expeditiously  execute  the  cost-sharing  agree- 
ment required  by  section  78684.10  of  California 
Senate  Bill  900.  Chapter  135,  Statutes  of  1996. 
signed  by  the  Governor  of  California  on  July  11. 
1996.  Such  activities  shall  include,  but  not  be 
limited  to,  planning,  design,  technical  assist- 
ance, and  construction  for  ecosystem  restoration 
programs  and  projects. 

(e)  Budget  Crosscut.— The  Office  of  Man- 
agement and  Budget  is  directed  to  submit  to  the 
House  and  Senate  Committees  on  Appropria- 
tions, as  part  of  the  President's  Fiscal  Year  1998 
Budget,  an  interagency  budget  crosscut  that 
displays  Federal  spending  for  fiscal  years  1993 
through  1998  on  ecosystem  restoration  and  other 
purposes  in  the  Bay-Delta  region,  separately 
showing  funding  provided  previously  or  re- 
quested under  both  pre-existing  authorities  and 
new  authorities  granted  by  this  section. 

(f)  Effective  Date.— Subsections  (a)  through 
(d)  of  this  section  shall  take  effect  on  the  date 
of  passage  of  California  State  Proposition  204. 

And  the  Senate  apree  to  the  same. 

Don  Young, 
James  v.  Hansen, 
watne  allard, 
J.D.  Hayworth. 
Barbara  Cubin, 
Managers  on  the  Part  of  the  House. 

Frank  H.  murkowski. 
Pete  v.  domexici, 

DON  NlCKLES. 

J.  Bennett  Johnston. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  Managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1296).  to 
provide  for  the  administration  of  certain 
Presidio  properties  at  minimal  cost  to  the 
Federal  taxpayer,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment   that   is   a    substitute    for   the 
House  bill  and  the  Senate  amendment. 
Title  I:  Presidio  of  San  Francisco 

Title  I  is  very  similar  to  H.R.  1296  passed 
by  the  House  and  described  In  House  Report 
104-202.  The  Managers  have  made  a  number 
of  relatively  small  refinements  to  the  lan- 
guage as  passed. 

Perhaps  most  importantly,  the  Managers 
have  clarified  that  all  lands  within  the  Pre- 
sidio will  remain  within  the  boundary  of 
Golden  Gate  National  Recreation  Area,  even 
after  formation  of  the  Presidio  Tnist.  This 
location  within  a  unit  of  the  National  Park 
System  is  expected  to  have  a  strong  influ- 
ence on  the  future  management  of  the  area. 

The  Managers  have  made  adjustments  to 
the  language  regarding  the  transition  of  the 
Presidio  from  management  by  the  National 
Park  Service  to  management  by  the  Presidio 
Trust.  Those  adjustments  Include  clarifica- 
tion of  how  previously  appropriated  funds 
would  be  handled,  how  current  employees  of 
the  National  Park  Service  would  be  dealt 
with,  and  the  manner  in  which  the  National 
Park  Service  would  continue  to  oversee  cer- 
tain ongoing  activities,  particularly  con- 
struction projects.  In  addition,  the  Managers 
have  provided  guidance  with  respect  to  the 
transfer  of  personal  property.  The  Managers 


are  aware  that  the  National  Park  Service  In- 
herited a  substantial  amount  of  personal 
property  from  the  Army  when  they  departed. 
In  fact,  there  was  so  much  personal  property 
transferred  that  some  of  the  equipment  has 
already  been  transferred  to  other  park  units 
in  the  Bay  area.  The  Managers  have  there- 
fore specified  that  personal  property  re- 
ceived by  the  National  Park  Service  should 
be  transferred  to  the  Trust  for  their  ongoing 
management  of  the  property,  rather  than  re- 
main with  the  National  Park  Service. 

The  Managers  have  provided  for  the  U.S. 
Park  Police  to  provide  for  continued  law  en- 
forcement presence  at  the  Presidio.  Cur- 
rently, the  National  Park  Service  has  both 
park  rangers  and  park  police  performing 
such  services;  and  the  Managers  concur  with 
the  position  of  the  Senate  that  the  park  po- 
lice are  best  suited  to  carry  out  this  func- 
tion. 

The  Managers  have  agreed  to  provide  rea- 
sonable flexibility  to  the  Trust  In  terms  of 
compliance  with  Federal  procurement  laws. 
The  flexibility  provided  to  the  Trust  in  this 
legislation  is  consistent  with  overall  efforts 
by  both  the  Administration  and  the  Congress 
to  reduce  the  administrative  burden  of  pro- 
curement laws. 

Finally,  the  Managers  have  agreed  to  ex- 
tend the  timeframe  for  providing  federal 
funding  to  the  Trust  from  12  to  15  years. 
While  analysis  conducted  by  the  Trust  indi- 
cates that  it  is  feasible  to  eliminate  the  need 
for  Federal  funds  in  12  years,  extending  such 
authority  for  15  years  provides  a  greater 
level  of  assurance  of  success  for  the  Trust.  In 
recognition  of  the  overall  level  of  funding 
which  will  still  be  required  to  implement 
this  legislation,  as  well  as  In  the  interest  of 
charting  the  progress  of  this  relatively 
unique  partnership,  the  Managers  have 
agreed  to  a  strong  commitment  on  behalf  of 
the  General  Accounting  Office  to  provide 
oversight  and  feedback  to  the  Congress. 
Title  II:  Boundary  adjustments  and 
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nlal  National  Historical  Park  as  passed  by 
the  House  in  H.R.  1091  by  deleting  the  limita- 
tion on  land  acquisition.  The  acquisition 
methods  agreed  to  by  Managers  are  typical 
of  park  expansion  legislation. 

SECTION  212 

For  an  explanation  of  the  text  see  Senate 
Report  104-189  (S.  1196). 

SECTION  213 

For  an  explanation  of  the  text  see  House 
Report  104-711  (H.R.  3579). 

SECTION  214 

The  language  is  self-explanatory. 

SECTION  215 

For  an  explanation  of  the  text  see  House 
Report  104-307  (H.R.  1585). 

SECTION  216 

For  an  explanation  of  the  text  see  House 
Report  104-308  (H.R.  1585). 

SECTION  217 

For  an  explanation  of  the  text  see  House 
Report  104-176  (H.R.  1091). 

SECTION  218 

The  Managers  agreed  to  certain  changes  In 
language  pertaining  to  the  establishment  of 
Shenandoah  National  Park  as  contained  In 
the  House-passed  version  of  H.R.  1091.  While 
the  boundary  of  the  park  is  established  to 
consist  of  lands  in  Federal  ownership  as  of 
the  date  of  enactment  of  the  provision,  the 
Secretary  is  provided  additional  flexibility 
in  making  future  minor  boundary  adjust- 
ments at  the  park.  The  original  House  ver- 
sion of  H.R.  1091  permitted  future  minor 
boundary  adjustments  only  where  essential 
to  facilitate  trailhead  access.  The  Managers 
agreed  to  permit  minor  boundary  adjust- 
ments where  the  Secretarj-  determines  it 
would  further  the  purposes  of  the  park.  H.R. 
1091  as  passed  by  the  House  limited  the 
methods  for  future  boundary  adjustments  to 
donation  only,  while  the  Managers  agreed  to 
permit  such  adjustments  by  donation,  ex- 
change or  acquisition  from  willing  sellers. 
The  Managers  also  agreed  to  direct  the  Na- 
tional Park  Service  to  undertake  a  com- 
prehensive boundary  study,  which  would 
guide  all  future  boundary  modifications 
after  its  completion. 

SECTION  219 

The  purpose  of  this  provision  Is  to  validate 
certain  conveyances  made  by  the  Southern 
Pacific  Transportation  Company  within  the 
city  of  Tulare,  California. 

From  1862  through  1871,  Congress  adopted 
the  Pacific  Railroad  Acts  (The  Charter  Acts) 
to  establish  a  system  of  railroads  in  the 
western  United  States.  The  Charter  Acts 
gave  railroads  a  right-of-way  to  strips  of 
land  200  feet  wide  on  each  side  of  the  railroad 
tracks  where  the  tracks  were  laid  along 
routes  established  in  the  Charter  Acts. 

The  right-of-way  for  the  railroad  tracks 
and  a  strip  200  feet  wide  on  either  side  within 
the  Downtown  Redevelopment  Area  of  the 
City  of  Tulare  (Railroad  RIght-of-Way)  was 
granted  to  the  Central  Pacific  Railroad  Com- 
pany of  California  and  the  Southern  Pacific 
Railroad  Company  under  the  Charter  Acts  in 
1862. 

Currently,  the  Railroad  RIghts-of-Way 
through  Tulare  are  an  active  and  essential 
part  of  the  railroad  corridor.  There  Is  only  a 
remote  possibility  that  the  railroad  tracks 
through  downtown  Tulare  will  ever  be  aban- 
doned; however,  that  possibility  means  title 
to  eight  parcels  of  land  is  somewhat  clouded 
and  could  be  impaired  or  lost.  Congressional 
action  is  the  only  relief  to  clear  title  to  the 
eight  parcels. 
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The  Managers  have  agreed  to  correct  the 
problem  by  validating  and  conflrralng  title 
to  the  eight  parcels  in  accordance  with  43 
U.S.C.  912.  On  seven  previous  occasions.  Con- 
gress has  validated  similar  conveyances 
under  the  same  authority. 

SECTION  220 

For  an  explanation  of  the  text  see  House 
Report  10^759  (H.R.  3547). 

SECTION  221 

For  an  explaoiation  of  the  text  see  House 
Report  104-760  (H.R.  3147). 

SECTION  222 

The  language  is  self-explanatory. 

SECTION  223 

For  an  explanation  of  the  text  see  House 
Report  104-452  (H.R.  2100). 

SECTION  224 

For  an  explanation  of  the  text  see  House 
Report  104-763  (H.R.  2709). 

Title  m:  Exciunges 

SECTION  Ml 

For  an  explanation  of  the  text  see  House 
Re^rt  104-55  (HR  529). 

SECTION  302 

For  an  explanation  of  the  text  see  House 
Report  104-8  (HR  400). 

SECTION  303 

For  an  explanation  of  the  text  see  Senate 
Report  104-49  (S.  719). 

SECTION  304 

For  an  explanation  of  the  text  see  House 
Report  104-409  (HR  2402). 

SECTION  305 

For  an  explanation  of  the  text  see  Senate 
Report  104-268  (S.  1025). 

SECTION  306 

For  an  explanation  of  the  text  see  House 
Report  104-371  (HR  826). 

SECTION  307 

The  language  Is  self-explanatory.  This  sec- 
tion Includes  a  waiver  of  the  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  and  the  Federal  Water  Pollu- 
tion Control  Act  at  the  insistence  of  the  Ad- 
ministration. 

SECTION  306 

For  an  explanation  of  the  text  see  House 
Report  104-310  (HR  207). 

SECTION  309 

For  an  explanation  of  the  text  see  House 
Report  104-306  (HR  1838). 

SECTION  310 

For  an  explanation  of  the  text  see  House 
Report  104-e58  (HR  3290). 

SECTION  311 

The  City  of  Greeley,  Colorado  and  the 
Water  Supply  and  Storage  Company  operate 
eight  reservoirs  In  the  Roosevelt  National 
Forest  In  Colorado.  This  provision  would 
provide  the  ffameworlc  for  the  agreement 
that  has  been  reached  between  the  United 
States  Forest  Service  and  the  City  of  Gree- 
ley and  Water  Supply  and  Storage. 

The  agreement  has  been  negotiated  over 
the  last  twelve  months  and  would  provide  for 
the  Forest  Service  with  708  acres  of  land  to 
Improve  the  administration  of  the  Roosevelt 
National  Forest.  Some  of  this  land  is  within 
the  boundaries  of  Federally  designated  Wil- 
derness Areas. 

SECTION  312 

The  Conference  Committee  has  adopted 
language  which  could  lead  to  a  major  expan- 
sion of  the  Gates  of  the  Arctic  National  Park 
and  Preserve  and  to  significant  additions  to 


the  Maritime  National  Wildlife  Refuge  and 
other  conservation  system  units  in  Alaska. 
These  expansions  would  be  made  If  mutually 
agreeable  land  exchanges  are  negotiated  by 
the  Secretary  of  the  Interior  with  the  Arctic 
Slope  Regional  Corporation  (ASRC)  and  the 
State  of  Alaska.  In  return  for  conveying  to 
the  United  States  title  to  lands  long  sought 
for  addition  to  the  Park  and  other  conserva- 
tion units,  ASRC  and  the  State  could  receive 
title  to  lands  located  within  the  23  million 
acre    National    Petroleum    Reserve-Alaska 

(NPRr-A). 

SECTION  313 

See  House  Report  104-756  for  background 
information. 

Title  IV:  Rtvers  and  Trails 

SECTION  401 

For  an  explanation  of  the  text  see  Senate 
Report  104-188  (S  342).  The  Managers  changed 
the  title  to  reflect  It  was  not  a  heritage  area 
and  per  a  request  from  the  Government  Re- 
form Committee  the  Federal  Property  and 
Administrative  Services  Act  was  waived  in- 
stead of  amended. 

SECTION  402 

For  an  explanation  of  the  text  see  Senate 
Report  104-37  (S  363). 

SECTION  403 

For  an  explanation  of  the  text  see  Senate 
Report  104-m  (S  587). 

SECTION  404 

For  an  explanation  of  the  text  see  House 
Report  104-54  (HR  531). 

SECTION  405 

For  an  explanation  of  the  text  see  Senate 
Report  104-261  (S  1425). 

SECTION  406 

For  an  explanation  of  the  text  see  House 
Report  104-716  (HR  2292).    • 

SECTION  407 

For  an  explanation  of  the  text  see  House 
Report  104-716  (HR  2292). 

SECTION  408 

The  Managers  agreed  to  add  an  amendment 
to  the  House-passed  text  of  HR  2292  which 
authorizes  the  National  Park  Service  to  con- 
struct a  new  visitor  center  at  New  River 
Gorge  National  Recreation  Area. 

SECTION  409 

For  an  explanation  of  the  text  see  House 
Report  104-716  (HR  2292). 

SECTION  410 

For  an  explanation  of  the  text  see  House 
Report  104-716  (HR  2292). 
Title  V:  Historic  areas  and  Civil  Rights 

SECTION  501 

For  an  explanation  of  the  text  see  House 
Report  104-567  (HR  1129). 

SECTION  502 

The  language  is  self-explanatory. 

SECTION  503 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694). 

SECTION  504 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694). 

SECTION  505 

For  an  explanation  of  the  text  see  Senate 
Report  104-49  (S  719). 

SECTION  506 

The  Managers  agree  that  establishment  of 
the  memorial  to  Black  Revolutionary  War 
Patriots  is  an  lmi>ortant  effort.  Further,  it  is 
the  understanding  of  the  Managers  that  the 
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fund  raising  effort  for  the  memorial  is  now 
well  underway  and  therefore  the  Managers 
have  agreed  that  an  additional  two  year  ex- 
tension of  this  authority  to  complete  such 
fundraislng  efforts  Is  meritorious. 

SECTION  507 

For  an  explanation  of  the  text  see  House 
Report  104-758  (HR  1179). 

SECTION  508 

For  an  explanation  of  the  text  see  Senate 
Report  104-190(3  426). 

SECTION  509 

The  authorization  for  the  Advisory  Council 
on  Historic  Preservation  is  scheduled  to  ex- 
pire at  the  end  of  the  current  fiscal  year.  The 
Managers  are  aware  that  under  the  current 
Section  106  process  for  implementation  of 
the  National  Historic  Preservation  Act,  the 
Advisory  Council  plays  an  Important  role  in 
assessing  and  mitigating  the  impacts  of  Fed- 
eral actions  on  significant  historic  prop- 
erties. The  Managers  are  also  aware  that  in 
the  recent  past,  the  Advisory  Council  has  at- 
tempted to  promulgate  regulations  which 
could  have  led  to  significant  increases  in  the 
cost  of  compliance  with  the  National  His- 
toric Preservation  Act,  and  which  would 
have  provided  little  additional  benefit  in 
terms  of  resource  protection.  While  the  Advi- 
sory Council  has  subsequently  withdrawn 
those  regulations  in  the  face  of  overwhelm- 
ing public  opposition,  the  Managers  remain 
concerned  about  the  nature  of  final  regula- 
tions to  be  adopted. 

The  Managers  agreed  to  a  four-year  exten- 
sion of  the  authorization  of  the  Advisory 
Council,  but  within  that  time  frame  have  di- 
rected that  the  Council  provide  rec- 
ommendations for  modifying  the  overly  com- 
plex historic  preservation  compliance  proc- 
ess. In  particular,  the  Managers  are  seeking 
alternative  ways  to  carry  out  the  Historic 
Preservation  Act  which  will  be  less  burden- 
some on  both  the  public  and  private  sectors. 

The  Managers  have  also  agreed  on  a  num- 
ber of  technical  amendments  which  are  need- 
ed to  improve  the  day-to-day  operations  of 
the  Advisory  Council. 

SECTION  510 

See  Senate  Report  104-49  (S.  188)  for  back- 
ground information. 

SECTION  511 

The  language  is  self-explanatory. 

SECTION  512 

The  language  is  self-explanatory. 

SECTION  513 

The  Conference  Committee  adopted  a  Sen- 
ate provision  which  designates  the  Aleutian 
World  War  n  National  Historic  Area  within 
lands  owned  by  the  Ounalaska  Corporation 
on  the  island  of  Amaknak,  Alaska  and  to 
provide  for  the  Interpretation,  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  generations,  of  the  unique  and 
significant  circumstances  involving  the  his- 
tory of  the  Aleut  people,  and  the  role  of  the 
Aleut  people  and  the  Aleutian  Islands  In  the 
defense  of  the  United  States  In  World  War  n. 

SECTION  514 

For  an  explanation  of  the  text  see  House 
Report  104-368  (HR  2636). 

SECTION  515 

For  an  explanation  of  the  text  see  House 
Report  104-709  (HR  3006). 

SECTION  516 

The  language  is  self-explanatory. 
TITLE  VI:  Civil  and  Revolutionary  War 

SITES 
section  601 

For  an  explanation  of  the  text  see  Senate 
Report  104-263  (SJ  Res  42). 
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SECTION  602 

For  an  explanation  of  the  text  see  Senate 
Report  104-43  (S  610). 

SECTION  603 

Richmond  National  Battlefield  Park 

Subsection  a:  Findings  and  purposes 

This  subsection  establishes  the  findings 
and  purposes.  Congress  finds  that  the  bound- 
aries of  the  Richmond  National  Battlefield 
Park  do  not  include  all  of  the  historically 
significant  areas  important  to  the  Civil  War 
campaigns  in  and  around  the  City  of  Rich- 
mond which  served  as  the  capital  of  the  Con- 
federacy. 

The  purposes  of  this  section  are  to  estab- 
lish a  revised  boundary  for  the  park  to  con- 
sist of  the  lands  currently  in  Federal  owner- 
ship and  to  provide  for  procedures  for  the 
National  Park  Service  to  expand  the  bound- 
aries. 

Subsection  b:  Modification  of  boundary 

This  subsection  designates  the  boundary  of 
the  park  to  comprise  those  lands  in  Federal 
ownership  and  administered  by  the  National 
Park  Service  before  the  date  of  enactment  of 
this  legislation. 

Subsection  c:  Land  acquisition 

This  subsection  authorizes  the  Secretary 
to  expand  the  boundaries  of  the  park  to  in- 
clude those  lands  identified  in  the  general 
management  plan  for  the  pau-k  approved  in 
June  1996  and  depicted  on  the  National  Park 
Service  map  dated  August  1993.  The  Sec- 
retary may  acquire  lands  for  addition  to  the 
park  by  donation,  purchase  with  donated  or 
appropriated  funds  or  exchange  with  the  con- 
sent of  the  land  owner.  Upon  acquisition  of 
any  lands  by  the  Secretary,  the  park  bound- 
ary Is  modified  to  Include  those  lands  with- 
out further  action  by  Congress. 

Subsection  d:  Park  management  and  adminis- 
tration 

This  subsection  directs  the  Secretary  to 
interpret  for  the  benefit  of  the  public  the  sig- 
nificance of  the  Battles  of  Richmond  on  the 
Civil  War  and  the  effects  of  the  Civil  War  on 
all  American  people.  To  further  the  interpre- 
tation and  preservation  of  the  historic  re- 
sources of  the  park  Identified  in  the  general 
management  plan,  the  Secretary  is  directed 
to  provide  technical  assistance  and  to  enter 
into  cooperative  agreements  with  local  gov- 
ernments, nonprofit  organizations  and  land 
owners.  The  Secretary  is  also  authorized  to 
provide  technical  assistance  to  local  govern- 
ments, nonprofit  orgranizations  and  land 
owners  to  protect  and  preserve  historically 
significant  Civil  War  resources  located  out- 
side of  the  boundary  of  the  park. 

Subsection  e:  Administration 

This  subsection  clarifies  that  Richmond 
National  Battlefield  Park  is  to  be  managed 
in  accord  with  the  Historic  Sites  Act  of  1935. 

SECTION  604 

For  an  explanation  of  the  text  see  Senate 
Report  104-310  (S  1226). 

SECTION  605 

For  an  explanation  of  the  text  see  Senate 
Report  104-310  (S  1226). 

SECTION  606 

For  an  explanation  of  the  text  see  House 
Report  104-603  (HR  848). 

SECTION  607 

TiUe  607.  Shenandoah  Valley  Battlefields  Na- 
tional Historic  District 

Subsection  (a.):  Short  title 

This  subsection  entitles  this  section  as  the 
Shenandoah  Valley  National  Battlefields  Na- 
tional Historic  District  comprising  10  Civil 


War  battleQelds  in  Virginia's  Shenandoah 
Valley. 
Subsection  (b.):  Congressional  findings 
In  1990,  Congress  enacted  the  Civil  War 
Sites  Study  Act  (section  1204  of  Public  Law 
101-628).  That  law  directed  the  Secretary  of 
the  Interior  to  prepare  a  study  of  Civil  War 
sites  within  the  Shenandoah  Valley  In  Vir- 
ginia. The  study  was  completed  in  Septem- 
ber 1992,  and  transmitted  to  Congress  in 
summer  of  1993. 

The  study  notes  that  "the  battlefields 
Identified  in  this  study  collectively  appear 
to  meet  criteria  for  national  significance. 
The  study  shows  that  the  Shenandoah  Valley 
represents  a  unique  geographic  and  historic 
resource:  that  it  possesses  tremendous  scenic 
beauty  and  exceptional  potential  for  inter- 
preting aspects  of  the  Civil  War  that  are  cur- 
rently not  represented  in  the  National  Park 
System;  .  .  .  and  that  many  portions  of  the 
Valley  retain  a  high  degree  of  historic,  rural, 
and  scenic  integrity." 

The  study  identifies  the  historical  signifi- 
cance of  the  battles  in  the  Valley  associated 
with  Confederate  General  Thomas  J.  (Stone- 
wall) Jackson's  campaign  of  1862  and  the  de- 
cisive Union  campaigns  of  1864  led  by  Union 
General  Philip  Sheridan. 

Subsection  (c):  Statement  of  purposes 

Until  recently,  most  of  the  Shenandoah 
Valley  had  remained  in  the  same  type  of  ag- 
ricultural use  since  the  Civil  W^ar.  However, 
increasing  development  within  the  Valley 
has  begun  to  threaten  the  integrity  of  many 
of  these  battlefield  sites.  This  subsection 
sets  forth  the  purposes  of  the  Historic  Dis- 
trict to  provide  a  coordinated  strategy  for 
protection  involving  the  National  Park  Serv- 
ice, the  Commonwealth  of  Virginia,  local 
governments,  private  organizations  and  land 
owners. 

Partnerships  between  all  levels  of  govern- 
ment, private  landowners  and  non-profit  or- 
ganizations will  foster  the  protection  of  the 
natural,  cultural,  and  historic  resources 
within  the  historic  district  linking  the  bat- 
tlefields. 

Subsection  (d.):  Definitions 

This  subsection  defines  certain  key  terms 
used  in  this  section. 

Subsection  (e.):  Shenandoah   Valley  Battle- 
fields National  Historic  District 

This  subsection  establishes  the  Shen- 
andoah Valley  Battlefields  National  Historic 
District  consisting  of  lands  identified  in  the 
Park  Service  study,  the  battlefield  areas 
identified  on  the  National  Park  Service  map 
at  Cedar  Oeek,  Cross  Keys,  Fisher's  Hill, 
McDowell,  New  Market,  Opequon,  Port  Re- 
public, Second  Kemstown,  Second  Win- 
chester, and  Tom's  Brook,  and  the  historic 
transportation  routes  linking  these  battle- 
fields. 

Subsection  (f.):  Shenandoah    Valley  Battle- 
fields National  Historic  District  Plan 

This  subsection  provides  that  the  District 
is  to  be  managed  by  the  Commission  and  the 
management  entity  pursuant  to  this  Act  and 
the  Shenandoah  Valley  Battlefields  Historic 
District  Plan  (the  "plan"),  pursuant  to  this 
section. 

It  also  sets  forth  the  specific  provisions  of 
the  plan,  including  the  development  of  an  in- 
ventory of  lands  that  should  be  acquired, 
nianaged  or  preserved  because  of  its  histori- 
cal significance:  provisions  for  the  establish- 
ment of  a  management  entity  which  may  be 
either  a  unit  of  government  or  a  private  non- 
profit organization;  identification  of  part- 
nerships between  state,  local  and  regional 
entitles  and  the  private  sector;  and,  provi- 
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slons  for  the  protection  and  Interpretation  of 
natural,  cultural  and  historic  resources  in 
the  Historic  District. 

The  purix>se  of  the  management  entity  is 
to  administer  the  District  consistent  with 
the  plan.  The  management  entity  would 
have  legal  ability  to  receive  and  disburse 
Federal  funds,  enter  Into  agreements  with 
all  levels  of  governments  or  organizations  to 
provide  for  the  implementation  of  the  plan, 
and  to  acquire  lands  from  willing  sellers  for 
the  purposes  of  jweservlng  the  historic  re- 
sources in  the  District. 

This  subsection  directs  the  Commission  to 
prepare  a  draft  plan  within  3  years.  The 
Commission  Is  required  to  ensure  that  appro- 
priate notice  of  the  draft  plan  is  provided  to 
local  communities. 

It  also  requires  that  the  Secretary  review 
the  plan  and  within  90  days  after  receiving 
the  plan,  either  approve  it  or  reject  the  plan 
and  recommend  modifications  that  would 
make  the  plan  acceptable. 

Subsection  (g.):  Duties  of  the  Secretary 

This  subsection  authorizes  the  Secretary 
to  award  grants,  provide  technical  assistance 
and  enter  into  cooperative  agreements  with 
local  governments,  property  owners  and  non- 
profit organizations  to  preserve  and  inter- 
pret the  historic  resources  in  the  District. 

The  Secretary  may  acquire  land  from  a 
willing  seller  that  has  been  Identified  by  the 
Commission  as  important  to  the  preserva- 
tion of  battlefields  within  the  District. 

The  Secretary  is  directed,  upon  request  of 
the  Commission,  to  detail  two  employees  of 
the  Department  of  the  Interior  to  the  Com- 
mission to  assist  with  the  preparation  of  the 
plan. 

Following  the  approval  of  the  plan,  the 
Secretary  is  to  report  to  Congress  on  wheth- 
er the  Historic  District  or  specific  compo- 
nents should  be  added  as  units  of  the  Na- 
tional Park  System. 

Subsection  (h.):  Shenaiuloah  Valley  Battle- 
fields National  Heritage  Corridor  Commis- 
sion 

This  subsection  establishes  the  Shen- 
andoah Valley  National  Battlefields  Historic 
District  Commission  (the  "Conimission") 
consisting  of  19  members.  The  Commission  is 
to  be  composed  of  local  governments,  prop- 
erty owners,  a  member  with  expertise  in  his- 
toric preservation,  a  Civil  War  historian,  and 
the  Governor  of  Virginia  and  the  Director  of 
the  National  Park  Service,  in  an  ex-officlo 
capacity. 

Subsection  (I.):  Duties  of  the  Commission 

The  duties  of  the  Commission  are  the  de- 
velopment of  the  plan;  assisting  In  the  man- 
agement, protection  and  Interpretation  of 
the  natural,  cultural  and  historical  resources 
within  the  District;  and,  taking  appropriate 
action  to  encourage  protection  of  the  re- 
sources within  the  District  by  landowners, 
local  governments,  and  other  organizations. 

Section  (j.):  Authorization  of  appropriations 

This  subsection  authorizes  the  appropria- 
tion of  J250.000  annually  from  the  amounts 
available  to  carry  out  the  National  Historic 
Preservation  Act  for  the  establishment  and 
operation  of  the  Commission. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  S2.000.000  annually  from  the 
National  Historic  Preservation  Act  to  make 
grants,  provide  technical  assistance  and 
enter  Into  cooperative  agreements  pursuant 
to  Section  7. 

For  the  purposes  of  land  acquisition  within 
the  Historic  District,  $2,000,000  is  authorized 
to  be  appropriated  from  the  National  His- 
toric Preservation  Act  pursuant  to  Section 
7(d). 
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A  total  of  $500,000  annually  is  authorized  to 
be  appropriated  from  the  National  Historic 
Preservation  Act  for  the  establishment  and 
operation  of  the  management  entity. 
Title  VH:  Fees 

SECTION  701 

For  an  explanation  of  the  text  see  House 
Report  104-516  part  I  (HR  1527). 

SECTION  702 

For  an  explanation  of  the  text  see  House 
Report  104-37  (HR  536). 

SECTION  703 

The  Managers  agree  that  many  provisions 
of  the  existing  recreation  fee  policy,  as  pro- 
vided in  Section  4  of  the  Liand  and  Water 
Conservation  Act  are  outdated  and  unwork- 
able. The  Managers  have  therefore  agreed 
that  current  law  should  be  replaced  in  its  en- 
tirety. The  policy  adopted  by  the  Managers 
is  similar  to  the  recreation  fee  policy  con- 
tained in  HR  2107  as  reported  by  the  House 
Resources  Committee.  However,  the  Man- 
agers have  agreed  to  include  a  number  of 
limitations  on  fee  increases,  similar  to  those 
included  in  the  Balanced  Budget  Act  which 
was  vetoed  by  the  President. 

The  inclusion  of  caps  in  the  legislation  is 
probably  one  of  the  biggest  changes  to  the 
fee  policy  reported  by  the  House  Resources 
Committee.  The  Managers  have  agreed  to 
caps  of  $10  per  person  or  $25  per  car  for  single 
admission  visits,  $25  for  annual  geographic 
permits  and  $50  for  Golden  Eagle  Passports. 
The  Managers  have  also  provided  that  Gold- 
en Eagle  Passports  would  be  available  to  per- 
sons 62  years  of  age  or  older  for  no  more  than 
50  percent  of  the  rate  charged  for  other  per- 
sons. In  addition,  the  Managers  have  agreed 
that  all  children  12  and  under  should  be 
charged  no  admission  fee.  The  Managers 
have  included  language  which  provides  that 
Increases  in  fees  will  be  implemented  over  a 
reasonable  period  of  time  In  order  to  mini- 
mize rapid  escalation  of  fees  charged  to 
recreation  users.  The  Managers  do  not  an- 
ticipate that  agencies  will  begin  to  imme- 
diately charge  fees  as  provided  for  In  this 
legislation  at  the  maximum  allowable  rate. 

The  Managers  have  agreed  to  limit  the 
scope  of  this  provision  to  the  National  Paris 
Service,  Bureau  of  Land  Management  and 
Forest  Service  only,  at  this  time.  The  Man- 
agers recognize  that  over  the  long  term.  It  is 
desirable  for  the  public  to  have  a  single 
recreation  fee  policy  for  all  Federal  lands. 
However,  since  other  agencies  have  recre- 
ation fee  authority  conformance  is  not  es- 
sential at  this  time.  The  Managers  expect 
that  other  such  agencies  will  undertake  no 
program  Inconsistent  with  this  provision, 
unless  otherwise  specifically  provided  in  law. 

The  Managers  have  also  simplified  the 
recreation  fee  program  as  contained  in  HR 
2107.  Specifically,  the  Managers  have  agreed 
to  delete  target  recreation  revenue  goals,  de- 
lete appropriation  language  and  simplify  the 
calculation  of  how  much  revenue  should  be 
retained  by  each  of  the  collecting  areas. 

The  Managers  have  included  in  the  text 
the  current  fee  schedule  for  admission  fees 
for  commercial  tour  operators.  The  Man- 
agers recognize  that  in  some  cases  agencies 
may  already  be  charging  rates  higher  than 
those  specifically  Included  in  this  text,  but 
does  not  intend  in  any  way  to  imply  that 
current  fees  schedules  should  be  modified. 
Rather,  the  Managers  intend  simply  that  fu- 
ture increases  in  such  commercial  tour  entry 
fees  be  In  accord  with  the  provisions  of  this 
section. 

The  Managers  recognize  that  the  four  land 
management  agencies  were  recently  author- 
ized under  the  FY  96  Interior  Appropriation 


Act  (Public  Law  104-134)  to  Implement  recre- 
ation fee  demonstration  programs.  Unfortu- 
nately, none  of  the  agencies  with  this  au- 
thority, except  the  Forest  Service,  have 
elected  to  implement  it.  Therefore,  in  order 
to  develop  a  consistent  policy,  this  legisla- 
tion repeals  that  authority  for  all  agencies 
except  the  Forest  Service. 

SECTION  704 

This  section  provides  for  the  protection  of 
the  natural  resources  of  Glacier  Bay  Na- 
tional Park  by  the  Secretary  of  the  Interior 
while  preserving  the  authority  of  other  Fed- 
eral agencies  to  enforce  environmental  laws 
under  their  authority  in  the  Park.  The  Sec- 
retary of  the  Interior  issues  permits  and 
charges  fees  to  concessionaires  in  the  Gla- 
cier Bay  national  park.  Including  cruise 
ships.  The  fees  collected  by  the  Secretary  be 
used  to  protect  Park  resources  within  the 
Park.  Therefore,  this  section  provides  that  60 
percent  of  the  fees  charged  to  certain  per- 
mittees be  used  by  the  Secretary  to  protect 
park  resources,  including  prepositioned  oil 
spill  prevention  equipment. 

In  addition,  the  Committee  on  Conference 
Is  concerned  that  recent  rulemakings  by  the 
Secretary  of  the  Interior  regarding  permit 
conditions  for  park  concessionaires  appear  to 
overstep  the  authority  of  the  Secretary  and 
usurp  the  authority  of  other  Federal  agen- 
cies, such  as  the  Coast  Guard  and  the  Envi- 
ronmental Protection  Agency,  to  enforce  the 
Oil  Pollution  Act,  the  Federal  Water  Pollu- 
tion Control  Act  and  the  Clean  Air  Act.  Ac- 
cordingly, this  provision  limits  the  author- 
ity of  the  Secretary  to  condition  permits,  in- 
cluding permits  for  vessel  operations,  in  the 
Park. 

Finally,  the  Committee  is  concerned  that 
the  permit  conditions  being  considered  by 
the  Secretary  be  based  on  substantial,  verifi- 
able scientific  information.  Therefore,  this 
section  allows  permit  fees  to  be  used  for  fur- 
ther scientific  investigations  to  help  the 
Secretary  to  develop  appropriate  and  Justi- 
fied permit  conditions  to  protect  Glacier  Bay 
National  Park  resources. 
Title  vin:  Miscellaneous  administrati\'e 
AND  Management  Provisions 

section  801 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694). 

section  802 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694). 

section  803 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694)  and  Senate  Report 
(104-312) 

SECTION  8M 

For  a  basic  explanation  of  the  text  see 
House  Report  104-59  (HR  694).  The  Managers 
also  agreed  to  a  provision  to  ensure  that  the 
Smithsonian  Institute  Is  consulted  whenever 
the  National  Park  Service  determines  that  it 
has  museum  collections  surplus  to  Its  needs. 

SECTION  805 

The  Managers  agreed  to  a  celling  of  $3.5 
million  for  expenditures  for  volunteer  pur- 
poses. 

SECTION  806 
The  Committee  adopted  a  provision  which 
would  allow  for  core  sampling  to  take  place 
in  Katmal  National  Park  for  the  purposes  of 
volcanologlcal  research. 

SECTION  807 

For  an  explanation  of  the  text  see  House 
Report  104-34  (S.  197). 

SECTION  808 

For  an  explanation  of  the  text  see  House 
Report  104-59  (HR  694). 


SECTION  809 

For  an  explanation  of  the  text  see  House 
Report  104-262  (S.  1627). 

SECTION  810 
For  an  explanation  of  the  text  see  House 
Report  104-10  (H.J.  Res.  50). 
SECTION  811 

For  an  explanation  of  the  text  see  Senate 
Report  104-50  (H.R.  629). 

SECTION  812 

For  an  explanation  of  the  text  see  House 
Report  104-58  (H.R.  606). 

SECTION  813 

For  an  explanation  of  the  text  see  House 
Report  104-309  (H.R.  924). 

SECTION  814 

For  an  explanation  of  the  text  see  Senate 
Report  104-198  (S.  509). 

SECTION  81S 

The  Managers  agreed  to  a  broad  array  of 
administrative  reforms  for  the  National 
Park  Service  as  generally  provided  by  H.R. 
2941  (see  House  Report  104-802,  Part  I).  How- 
ever, the  Managers  did  agree  to  make 
changes  to  the  language  from  H.R.  2941  per- 
taining to  both  housing  and  construction  of 
administrative  facilities  outside  of  the 
boundaries  of  park  areas. 

The  most  significant  change  to  the  housing 
authority  Is  the  elimination  of  the  authority 
to  sell  government  housing  to  cooperatives 
consisting  of  field  employees.  While  Man- 
agers agree  that  this  provision  has  merit, 
they  also  agree  that  there  are  potential 
problems  and  have  therefore  agreed  to  a 
study  of  such  a  program  prior  to  its  author- 
ization. The  Managers  have  also  agreed  to  di- 
rect the  Secretary  to  refine  the  concept  of 
required  occupancy.  The  Managers  have 
found  evidence  that  this  concept  is  not  ap- 
plied uniformly  and  believe  that  employees 
who  are  required  to  occupy  government 
quarters  due  to  isolation  deserve  similar 
treatment  regardless  of  occupation. 

The  Managers  deleted  the  generic  author- 
ity for  the  National  Park  Service  to  con- 
struct facilities  outside  of  park  boundaries 
on  non-federal  land  and  substituted  the  site- 
specific  authority  for  such  construction  at 
Zion  National  Park.  The  Managers  are  aware 
of  several  similar  proposals  currently  receiv- 
ing congressional  consideration.  However, 
the  Managers  generally  believe  that  park  fa- 
cilities should  be  located  in  the  park,  and 
that  other  federal  leasing  authorities  are 
generally  adequate  to  provide  needed  build- 
ing space  outside  the  parks.  It  is  the  conclu- 
sion of  the  Managers  that  the  need  for  facili- 
ties outside  of  park  boundaries  should  con- 
tinue to  be  evaluated  on  a  case-by-case  basis. 

SECTION  816 

Section  816  Is  based  on  legislation  passed 
by  the  House  Resources  Committee  (H.R. 
3534)  which  authorizes  the  National  Park 
Service  to  continue  to  issue  special  use  i>er- 
mlts  to  cabin  owners  at  Mineral  King  in  Se- 
quoia National  Park,  after  the  death  of  the 
permittee  of  record. 

There  is  no  accurate  count  of  persons  liv- 
ing within  areas  designated  by  Congress  as 
units  of  the  national  park  system,  either  on 
private  property  or  on  Federally-owned  prop- 
erty. For  example,  Indiana  Dunes  National 
Lakeshore  reports  that  at  one  point,  there 
were  over  700  use  and  occupancy  agreements 
at  that  park  alone. 

Individuals  currently  reside  inside  parks 
under  three  basic  sets  of  conditions.  The 
first  Is  on  private  property  within  the  park 
boundary  which  has  not  yet  been  acquired  by 
the  Federal  government.  The  second  is  when 
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property  has  been  acquired  by  the  Federal 
government  under  terms  of  a  use  and  occu- 
pancy agreement.  The  third  is  when  the  Fed- 
eral government  permits  persons  to  reside  on 
Federal  lands. 

Since  1972.  acquisition  of  Federal  lands  has 
been  guided  by  the  Uniform  Relocation  and 
Assistance  Act.  That  law  generally  provides 
for  the  government  to  authorize  the  lease 
back  of  an  Improved  residence  which  has 
been  acquired,  for  up  to  25  years  or  the  life 
of  the  occupant,  depending  on  any  limita- 
tions contained  in  the  specific  authorizing 
statute.  For  example,  if  the  Federal  govern- 
ment is  acquiring  the  area  for  road  construc- 
tion purposes,  the  resident  would  typically 
not  be  offered  a  lifetime  estate.  The  home- 
owner pays  for  this  extended  use  of  the  prop- 
erty through  a  reduction  in  the  purchase 
price  paid  by  the  government.  These  persons 
have  a  property  right  which  is  reflected  as  a 
use  and  occupancy  agreement.  Such  use  of 
the  property  can  be  bought  and  sold. 

In  the  1970"s.  when  the  Federal  government 
was  acquiring  extensive  lands  for  park  pur- 
poses. It  has  been  alleged  that  some  of  the 
acquisition  was  heavy-handed.  It  is  unclear 
whether  residents  were  fully  advised  of  their 
rights,  and  there  were  a  number  of  bitter 
land  acquisition  disputes  across  the  park 
system.  Congress  has  addressed  this  issue  at 
least  once  before,  when  an  Act  was  passed 
which  permitted  residents  of  Minute  Man 
National  Historic  Park  to  extend  their  origi- 
nal use  and  occupancy  agreements  (PL  102- 
488). 

The  history  of  the  National  Park  Service 
permitting  persons  to  use  park  lands  for  resi- 
dential purposes  is  less  clear.  Tjrplcally 
these  situations  arise  due  to  prevailing  con- 
ditions at  the  time  of  park  establishment. 
However,  there  has  been  a  wide  discrepancy 
among  parks  with  regard  to  how  any  generic 
authority  is  interpreted.  Some  park  super- 
intendents claim  they  have  no  authority  to 
permit  such  non-park  residential  use  of  the 
land,  while  others  have  seen  no  problem  with 
the  issuance  of  special  use  jjermlts  for  resi- 
dential purposes. 

Mineral  King  was  Forest  Service  land 
added  to  Sequoia-Kings  Canyon  National 
Park  in  the  1970' s  in  order  to  prevent  Disney 
from  developing  a  ski  area.  When  the  land 
was  added,  there  were  a  number  of  residents 
within  the  addition;  both  persons  who  owned 
their  property  and  persons  who  occupied  cab- 
ins under  a  special  use  permit  from  the  For- 
est Service.  The  legislation  establishing  the 
area  stated  that  such  "special  use"  permits 
would  only  be  Issued  to  the  owner  or  lessee 
of  record  at  the  time.  Now,  nearly  20  years 
after  enactment  of  the  original  law,  some 
original  owners  have  died  and  their  heirs  are 
seeking  to  continue  their  permits. 

This  provision  amends  the  1978  statute 
adding  the  Mineral  King  area  to  Sequoia- 
Kings  Canyon  National  Park  by  specifically 
authorizing  the  National  Park  Service  to 
issue  cabin  leases  to  the  heirs  of  the  original 
permittees  of  record  until  the  death  of  the 
last  permittee  of  record. 

The  language  of  the  bill  requires  permit- 
tees to  pay  fair  market  value  for  such  use, 
and  specifically  provides  for  protection  of 
park  resources  and  termination  of  the  use  if 
lands  are  needed  for  other  purposes.  The  leg- 
islation provides  that  the  Secretary  must 
have  the  funds  to  implement  such  alter- 
native use.  rather  than  simply  prepare  a  plan 
calling  for  such  use.  The  Managers  do  not  be- 
lieve that  these  persons  should  be  forced  out 
of  their  cabins  until  such  alternative  use  Is 
a  reality. 

SECTION  817 

Language  is  self-explanatory. 
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SECTION  818 

This  section  directs  the  Secretary  of  the 
Interior  to  conduct  a  study  of  the  Lake  Cal- 
umet area  to  analyze  alternative  ways  to 
manage  the  area. 

SECTION  819 

This  section  provides  for  a  legislative  tak- 
ing of  the  balance  of  private  property  in  the 
Gherlnl  Ranch  on  Santa  Cruz  Island  in  Chan- 
nel Islands  National  Park.  The  National 
Park  Service  currently  owns  a  three-fourths 
undivided  Interest  in  the  Gherlnl  Ranch, 
which  is  a  6,200-acre  parcel  located  on  the 
east  end  of  Santa  Cruz  Island.  This  parcel  of 
land  is  currently  being  severely  Impacted  by 
uncontrolled  populations  of  feral  sheep. 
While  the  Federal  government  has  acquired 
three  undivided  one-fourth  interest  portions 
of  this  ranch  on  a  willing  seller  basis,  there 
is  little  hope  of  the  Federal  government 
reaching  agreement  with  the  remaining 
property  owner  regarding  the  value  of  the 
land.  Therefore,  in  order  to  bring  an  end  to 
overgrazing,  and  resultant  impacts  on  park 
resources,  including  irreversible  destruction 
of  archeologlcal  sites,  the  Managers  support 
this  legislative  taking. 

Title  DC:  Heritage  areas 

SECTION  901 

For  an  explanation  of  the  text  see  Senate 
Report  104-42(8.601). 

SECTION  902 

The  language  is  self-explanatory.  The  Man- 
agers agreed  to  direct  the  Administration  to 
study  the  area. 

Title  X:  Miscellaneous 
SUBTITLE  A 

The  conference  agreement  Includes  lan- 
guage to  create  a  tallgrass  prairie  national 
preserve  in  the  Flint  Hills  of  Kansas.  The 
preserve  will  be  created  through  a  unique 
private/public  partnership  between  the  fed- 
eral government  and  a  private  conservation 
group.  The  partnership  is  the  culmination  of 
decades  of  discussions  between  agriculture 
and  conservation  Interests  who,  until  now, 
have  disagreed  over  issues  such  as  federal 
ownership  and  cattle  grazing  as  part  of  a 
tallgrass  prairie  preserve  in  Kansas.  The  lan- 
guage drafted  in  this  legislation  is  the  result 
of  consensus  building  and  compromise  be- 
tween these  various  groups. 

While  the  conference  agreement  only  pro- 
vides for  federal  ownership,  by  donation,  of 
180  acres  of  land  on  the  preserve,  it  Is  hoped 
that  the  National  Park  Service,  through  the 
cooperative  agreement  language  contained 
in  this  bill,  will  be  able  to  work  with  the  pri- 
vate land  owners  (and  its  leasee)  of  the  rest 
of  the  10,894-acre  ranch  to  provide  interpre- 
tive and  recreation  opportunities  within  the 
boundaries  of  the  preserve,  but  beyond  the 
federally  owned-core. 

The  stated  purposes  of  this  bill  remain 
broad  to  give  the  National  Park  Service 
maximum  flexibility  in  determining  land  use 
practices  within  the  preserve  through  the 
general  management  planning  process,  with 
input  from  an  advisory  committee  created 
by  this  bill.  We  believe  a  public  planning 
process,  with  Input  from  all  Kansans,  includ- 
ing local  citizens  and  adjacent  landowners, 
will  enable  the  National  Park  Service  to 
identify  the  best  use  for  the  180  federally- 
owned  acres,  and  provide  guidance  for  pos- 
sible cooperative  agreements  between  the 
federal  government  and  the  private  owner 
and  its  leasee. 

The  conferees  note  that  the  iCansas  con- 
gressional delegation  is  united  in  its  belief 
that  a  strong  emphasis  of  the  preserve 
should   Include   the   management   of  range 


lands  through  historic  and  contemporary 
ranching  practices.  While  the  conferees  are 
unwilling  to  Include  language  in  the  act  that 
would  require  any  predetermined  use  of  pri- 
vate property  mentioned  within  this  bill,  the 
conferees  agree  with  the  Kansas  congres- 
sional delegation  that  current  cattle  ranch- 
ing activities,  consistent  with  the  eco- 
logically sound  and  sustainable  management 
of  this  property,  should  continue  after  the 
preserve  is  created.  Cattle  ranching,  as  prac- 
ticed under  the  current  grazing  lease,  is  con- 
sistent with  the  interpretation  of  the  history 
and  culture  of  the  Flint  Hills  region  of  the 
tallgrass  prairie. 

SUBTITLE  B 
The  language  is  self-explanatory. 

SUBTITLE  C 

SECTION  1021 

This  provision  establishes  a  national  recre- 
ation area,  changes  the  designation  of  the 
black  canyon  of  the  Gunnison  National 
Monument  to  a  National  Park,  and  des- 
ignates a  new  BLM  conservation  area  on  the 
Lower  Black  Canyons. 

The  conferees  Intend  that  all  agencies  op- 
erating within  the  newly  designated  complex 
share  personnel,  supplies,  materials  and 
equipment  to  the  extent  practicable  for  a 
more  efficient  and  effective  overall  oper- 
ation. 

SECTION  1022 

See  Senate  Report  104-299  (S.  1703)  for 
background  Information.  Miscellaneous 
amendments  were  added  to  protect  the  integ- 
rity of  the  park  system. 

SECTION  1023 

The  language  is  self-explanatory. 

SECTION  1024 

The  language  is  self-explanatory. 

SECTION  1025 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1026 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1027 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1028 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1029 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1030 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1031 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1032 

For  an  explanation  of  the  text  see  Senate 
Report  104-314  (S.  1662). 

SECTION  1033 

The  language  is  self-explanatory. 

SECTION  1034 

The  language  is  self-explanatory. 

SECTION  1035 

For  an  explanation  of  the  text  see  House 
Report  104-761  (HR  2711). 

SECTION  1036 

The  language  is  self-explanatory. 

SECTION  1037 

Despite  Alaska's  stature  as  the  largest 
State  in  the  Union  and  the  millions  of  acres 
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of  federal  lands  In  the  State,  Alaska  ranks 
lOtti  In  Pa3nment  In  Lieu  of  Taxes  (PILT)  re- 
ceipts. Tliis  is  because  the  definition  of  ''unit 
of  local  government"  includes  only  orga- 
nized boroughs  and  certain  Independent  cit- 
ies in  Alaska.  Yet  over  60  percent  of  the  fed- 
eral lands  in  Alaska  are  located  outside  any 
organized  borough. 

This  section  will  not  increase  the  current 
entitlement  ceiling  of  PILT,  it  will  only 
change  the  way  the  PILT  fund  is  divided  by 
providing  a  small  additional  share  of  the 
PILT  fund  distribution  to  those  Alaskan 
communities  that  are  outside  unorganized 
boroughs.  The  legislation  also  will  not  re- 
duce other  states  PILT  funding  significantly 
because  PILT  calculations  also  Include  popu- 
lation statistics. 

SECTION  1038 

The  conferees  have  included  bill  language 
that  prohibits  termination  of  a  timber  sale 
contract  solely  for  failure  to  operate  a  pulp 
mill.  This  provision  is  necessary  to  provide 
flexibility  to  the  Administration  so  that  jobs 
in  the  sawmill  portion  of  the  contract  hold- 
er's operation  are  not  lost  along  with  pulp 
mill  jobs.  The  Forest  Service  shall  work  with 
the  contract  holder  to  make  any  excess  vol- 
ume available  to  sawmills  in  Southeast  Alas- 
ka closed  for  lack  of  timber. 

SECTION  1039 

This  provision  directs  the  Secretary  of  the 
Interior  to  undertake  a  negotiation  with  sev- 
eral Alaska  Native  Corporations  In  the  Cook 
Inlet  region  of  Alaska  to  resolve  disagree- 
ments over  final  land  conveyances  to  the  Na- 
tive Corporations  under  the  Alaska  Native 
Claims  Settlement  Act.  The  Secretary  is  re- 
quired to  report  to  the  relevant  authorizing 
committees  the  results  of  the  negotiation  by 
March  1,  1997.  To  facillUte  the  negotiation, 
the  amendment  extends  a  statute  of  limita- 
tions which  could  be  interpreted  as  requiring 
the  filing  of  a  suit  by  the  corporations 
against  the  Secretary  for  failure  to  convey 
lands  described  in  the  Deficiency  Agreement 
of  August  31,  1976. 

SECTION  1040 

This  section  authorizes  the  Native  resi- 
dents of  the  Southeast  Alaska  Native  vil- 
lages of  Haines,  Ketchikan.  Petersburg, 
Tenakee  and  Wrangell  to  organize  as  urban 
or  group  corporations  under  an  amendment 
to  the  Alaska  Native  Claims  Settlement  Act 
of  1971  (ANCSA).  ANCSA  authorized  the  cre- 
ation of  village,  urban  and  regional  corpora- 
tions to  receive  settlements  and  manage  as- 
sets distributed  to  settle  aboriginal  claims  of 
Natives  and  Native  groups  in  Alaska.  The 
original  ANCSA  language  failed  to  include 
the  Native  villages  of  Haines.  Ketchikan,  Pe- 
tersburg, Tenakee  or  Wrangell  in  the  exclu- 
sive list  of  villages  in  Southeast  Alaska  eli- 
gible to  create  village  or  urban  corporation. 
Unlike  the  treatment  of  other  Native  vil- 
lages elsewhere  in  Alaska,  ANCSA  did  not 
provide  an  appeal  right  or  other  procedures 
for  qualification  of  Southeast  Native  villages 
not  included  In  the  original  list.  Although 
Natives  enrolled  to  Haines.  Ketchikan.  Pe- 
tersburg. Tenakee  and  Wrangell  during  the 
ANCSA  process  did  become  at-large  share- 
holders in  the  regional  corporation  for 
Southeast  Alaska,  Natives  from  these  five 
communities  were  denied  the  benefits  from 
rights  to  land  and  local  resources  that  other 
village  and  urban  corporations  in  Southeast 
Alaska  received  under  ANCSA. 

SECTION  1041 

This  section  would  transfer  legal  title  to 
approximately  160  acres  of  land  to  Daniel 
and  Douglas  Gross.  The  Gross  brothers  are 


the  surviving  sons  of  Mr.  and  Mrs.  Lee  Gross 
of  Wrangell,  Alaska,  the  original  homestead- 
ers. 

SECTION  1042 

For  an  explanation  of  the  text  see  House 
Report  104-687  (HR  1786). 

SECTION  1043 

The  Conferees  adopted  a  provision  rec- 
ognizing that  in  1982,  Caije  Fox  Corporation 
(CFC)  selected  approximately  320  acres  sur- 
rounding the  Beaver  Falls  hydro-project's 
powerhouse.  The  facility  was  constructed  in 
1945  and  licensed  by  the  FPC,  now  FERC.  It 
is  owned  and  operated  by  the  City  of  Ketch- 
ikan through  the  Ketchikan  Public  Utilities. 
The  City  of  Ketchikan  protested  CFC's  selec- 
tion of  the  site  to  the  Interior  Board  of  Land 
Appeals  (IBLA).  The  IBLA  upheld  CFC's  se- 
lection in  a  decision  made  in  1983.  In  this  de- 
cision EBLA  essentially  ruled  that  the  City 
could  continue  to  operate  the  hydro  facility 
under  the  terms  of  Section  14(g)  of  ANCSA 
until  their  license  expired  in  1995.  At  license 
expiration,  use  of  the  land  by  the  City  would 
be  subject  to  acquisition  of  a  real  property 
Interest  from  CFC. 

A  FERC  order  dated  November  7.  1994, 
issuing  the  "new"  license  for  this  facility, 
Project  No.  1922-008,  Includes  a  clause  that 
directs  the  City  to  pay  all  land  use  fees  in- 
cluding use  of  CFC  land  to  the  federal  gov- 
ernment. The  effect  of  this  decision  removes 
CFC's  property  rights,  which  deprive  CFC  of 
its  ability  to  make  economic  use  of  its  land. 
The  FERC  order  also  creates  a  conflict  be- 
tween two  federal  agencies.  IBLA  and  FERC. 

This  section  grants  authority  for  CFC  to 
return  the  320  acre  Beaver  Falls  selection 
area  to  the  federal  government  and  expands 
CFC's  selection  area  accordingly. 

SECTION  1044 

The  conferees  have  included  bill  language 
requiring  the  Secretary  to  report  to  the  rel- 
evant committees  of  the  House  and  Senate 
on  a  determination  of  whether  the  continued 
presence  of  a  small  antenna  at  an  existing 
radio  communications  site  barely  within  the 
San  Bernardino  National  Forest  at  Inspira- 
tion Point  is  in  the  public  interest.  The  con- 
ferees regret  the  need  to  direct  that  such  a 
report,  given  the  overwhelming  community 
support  for  continued  presence  of  the  an- 
tenna, is  necessary  for  public  safety  and 
emergency  broadcasts. 

SECTION  1045 

Between  1931  and  1954  local  sporting  enthu- 
siasts and  back  country  users  built  and  con- 
structed a  series  of  18  dams  and  concrete 
weirs  throughout  the  area  which  later  came 
to  be  known  as  the  Inunlgrant  Wilderness 
Area.  These  dams  were  built  from  native 
rock  so  as  to  blend  in  naturally  with  their 
surroundings,  most  of  these  dams  do  not  ex- 
ceed two  feet  in  height.  The  last  dam  was 
built  20  years  before  wilderness  designation 
was  considered  for  the  area. 

Report  language  for  H.R.  12884  which  estab- 
lished the  Immigrant  Wilderness  Area  indi- 
cated that  "the  weirs  and  small  dams  will  be 
retained."  Inclusion  of  this  provision  In  the 
conference  report  to  preserve  these  dams 
will  maintain  traditional  wilderness  and 
recreation  uses. 

SECTION  104C 

This  provision  concerns  a  longstanding  in- 
equity affecting  the  University  of  Alaska, 
the  State's  only  federal  land  grant  institu- 
tion of  higher  learning.  The  University  was 
established  in  1890.  However,  because  of  Alas- 
ka's territorial  status,  it  did  not  benefit 
from  the  original  Morrill  School  Lands  Act. 
which  only  benefited  states.  Congress  sought 


to  address  this  problem  in  1915  and  1929 
through  legislation  which  reserved  certain 
public  lands  in  Alaska  for  the  benefit  of  the 
University.  Unfortunately,  the  University 
has  as  of  today  received  less  than  one-third 
of  the  acres  it  was  entitled  to  receive  from 
the  federal  government.  As  a  result,  even 
though  Alaska  is  the  largest  of  the  fifty 
states,  it  ranks  48th  in  terms  of  land  devoted 
to  higher  education.  This  language  begins  to 
address  both  of  these  problems  by  authoriz- 
ing the  Secretary  of  the  Interior  to  convey 
up  to  350.000  acres  of  federal  lands,  on  a 
matching  basis  with  the  State  of  Alaska,  to 
the  University. 

TITLE  XI:  CALFmONIA  BAY-DELTA 

ENVmONMENTAL  ENHANXEMENT 

The  Managers  agreed  to  the  inclusion  of 
this  proposal  which  will  authorize  $430  mil- 
lion for  fiscal  years  1998  through  2000  for  eco- 
system protection  and  restoration  in  the  San 
Francisco  Bay-Delta  region.  These  funds  will 
represent  the  three-year  federal  match  of 
state  funds  allocated  in  accordance  with 
California  Proposition  204.  This  provision  Is 
only  effective  if  the  corresponding  state 
proposition  204  is  adopted  by  the  voters  in 
November  of  1996.  If  passed,  the  correspond- 
ing state  proposition  would  provide  $995  mil- 
lion in  state  dollars  for  the  program. 

don  youkg. 
James  v.  Hansen, 
Wayne  allard, 
J.D.  Hai-worth. 
Barbara  Cubin, 
Managers  on  the  Part  of  the  House. 

Frank  H.  Murkowski. 
Pete  v.  Domenici, 
Don  NicKLES. 
J.  Bennett  Johnston, 
Managers  on  the  Part  of  the  Senate. 


FBI  AGENT'S  BOOK  RAISES 
CONCERNS 

The  SPEAKER  pro  tempore  (Mr. 
ROTH).  There  being  no  Member  to 
claim  the  minority  leader's  hour,  under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, we  had  two  FBI  agents  who  worked 
at  the  White  House,  both  of  whom  have 
retired  now,  who  are  very  concerned 
about  the  policies  of  the  Clinton  ad- 
ministration. I  have  talked  with  both 
of  those  individuals,  and  they  have  for 
the  most  port  corroborated  what  each 
other  said  about  what  was  going  at  the 
White  House  and  it  has  been  very  dis- 
turbing. As  a  matter  of  fact,  Gary  Al- 
drich,  one  of  the  two  FBI  agents  who 
worked  at  the  White  House,  wrote  a 
book  called  "Unlimited  Access",  and  it 
raises  a  number  of  serious  issues  that  I 
believe  should  be  of  concern  to  the 
American  people.  Much  of  the  informa- 
tion in  the  book  directly  relates  to 
matters  that  have  been  the  subjects  of 
investigation  by  the  Committee  on 
Government  Reform  and  Oversight  on 
which  I  serve.  Much  of  the  Aldrich 
book  focuses  on  the  security  problems 
that  he  and  his  colleague  Dennis 
Sculimbrine    directly    observed.    The 
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background  investigation  process  is 
very  thorough  and  probing  because  we 
need  to  ensure  that  persons  working  at 
the  White  House  do  not  have  character 
or  other  problems  that  would  endanger 
the  President  or  otherwise  jeoi)ardize 
our  national  security. 

The  White  House  is  no  doubt  very  fa- 
miliar with  the  book  "Unlimited  Ac- 
cess". In  February,  4  months  before  the 
book  was  published,  FBI  general  coun- 
sel Howard  Shapiro  gave  the  White 
House  counsel  Jack  Quinn  a  copy  of 
the  manuscript  of  the  book,  even 
though  the  White  House  is  supposed  to 
play  no  role  whatsoever  in  the  FBI's 
prepublication  review  of  books  by 
former  jigents. 

We  were  very  concerned  about  that, 
because  Mr.  Shapiro  was  the  assistant 
coiuisel  to  FBI  Director  Louis  Freeh 
when  he  was  a  chief  prosecutor  in  New 
York  City,  and  Mr.  Freeh  was  prosecut- 
ing some  very  high-profile  figures,  in 
the  Mafia  and  otherwise.  And  for  Mr. 
Shapiro  not  to  know  the  policies  of  the 
FBI  and  the  legal  profession  was  just 
beyond  me.  Nevertheless,  he  went  to 
the  White  House  with  this  book.  4 
months,  to  give  the  White  House  a 
heads  up  on  what  was  going  to  be  in 
the  book  so  they  could  protect  their 
derriere.  and  we  thought  that  that  was 
totally  out  of  order. 

Recently  the  Committee  on  Govern- 
ment Reform  and  Oversight  learned 
that  the  White  House  attempted  to 
send  the  manuscript  of  "Unlimited  Ac- 
cess" back  to  the  FBI.  John 
CoUingwood,  the  inspector  in  charge  of 
the  Office  of  Public  and  Congressional 
Affairs,  returned  the  manuscript  back 
to  the  White  House.  In  a  letter  to  Jack 
Quinn  dated  September  17,  1996  he  said, 
"Because  this  is  a  document  in  the  pos- 
session of  the  White  House,  which  you 
have  described  as  responsive  to  a  con- 
gressional subpoena,  we  believe  it 
would  be  inappropriate  for  the  FBI  to 
become  involved  in  this  matter." 

I  have  a  copy  of  this  letter  I  want  to 
submit  for  the  Record,  Mr.  Speaker. 
U.S.  Department  of  Justice. 
Federal  Bureau  of  Investigation, 

Washington,  DC.  September  17, 1996. 
Mr.  John  m.  Quinn, 
Counsel  to  the  President. 
The  WhiU  House,  Washington,  DC. 

DEAR  Mr.  Qudjn:  This  is  in  response  to 
your  letter  to  Director  Freeh,  dated  Septem- 
ber 13,  1996,  in  which  you  enclosed  a  copy  of 
the  manuscript  of  Gary  Aldrich's  book.  Al- 
though your  letter  is  marked  "By  Hand,"  it 
and  the  enclosure  were  sent  by  United  States 
Priority  Mail  and  received  by  the  FBI  only 
today. 

We  are  returning  the  manuscript  to  you 
with  this  letter.  Because  this  is  a  document 
in  the  possession  of  the  White  House  which 
you  have  described  as  "responsive"  to  a  con- 
gressional subpoena,  we  believe  it  would  be 
inappropriate  for  the  FBI  to  become  Involved 
in  this  matter. 

You  correctly  note  that  Mr.  Aldrich  made 
certain  deletions  at  the  request  of  the  FBI. 
However,  the  FBI  prepublication  review 
process  should  not  affect  your  consideration 


of  the  subpoena.  Nothing  in  the  naanuscrlpt 
contains  classified  information. 
Sincerely, 

John  E.  Collingwood, 

Inspector-in-Charge. 
Office  of  Public  and  Congressional  Affairs. 

This  is  very  important,  because  they 
gave  this  book  to  the  White  House.  The 
White  House  then  tried  to  get  it  back 
to  cover  their  tracks  and  the  FBI  said, 
"Hey,  wait  a  minute,  we  don't  want  to 
be  involved  in  this,"  and  so  they  were 
not. 

Now.  a  lot  of  things  were  pointed  out 
in  this  book  that  I  think  the  American 
people  ought  to  know  about.  Mr. 
Speaker. 

Illegal  drug  use  in  the  Clinton  admin- 
istration was  higher  than  in  the  Bush 
administration  and  not  confined  to 
minor  use  of  marijuana  that  was  used 
in  the  past.  There  were  cases  of  several 
decades  of  use  of  marijuana.  Clinton 
staffers'  drug  use  included  haxd  drugs 
such  as  cocaine,  crack,  LSD,  and  meth- 
amphetamine.  These  were  people  who 
went  to  work  at  the  White  House  and 
they  had  been  using  hard  drugs,  co- 
caine, crack,  LSD  and  methamphet- 
arfiine,  and  those  people  were  involved 
in  issues  of  national  security,  and  thej' 
had  not  had  background  FBI  checks. 

According  to  Mr.  Aldrich  in  his  book, 
he  said,  if  I  had  to  guess,  about  10  per- 
cent of  the  persons  coming  to  the  Bush 
White  House  had  tried  an  illegal  drug, 
which  was  about  a  third  of  the  national 
average,  and  it  was  almost  always 
marijuana  and  only  once.  Prior  use  of 
cocaine  was  almost  never,  on  occasion; 
use  of  more  serious  drugs  was  unheard 
of.  The  illegal  drug  use  was  invariably 
confined  to  an  individual's  college 
days. 

Though  the  age  breakdo'wn  in  the 
Bush  and  Clinton  administration  was 
probably  about  the  same,  illegal  drug 
use  in  the  Clinton  administration  was 
much  higher  and  not  confined  to  minor 
drugs  like  marijuana.  Generally  if 
marijuana  was  used,  it  was  not  con- 
fined to  the  college  years,  either.  In 
fact,  a  striking  number  of  cases  began 
to  emerge  in  which  the  use  of  mari- 
juana, once  started  in  high  school  or 
college,  continued  into  one's  twenties, 
thirties  and  sometimes  the  forties.  We 
were  talking  about  decades  of  illegal 
drug  use. 

There  was  another  important  dif- 
ference between  the  Bush  and  Clinton 
staffers.  In  the  Bush  administration, 
more  of  the  younger,  post-baby  boom 
staffers  had  managed  to  get  through 
college  with  no  drug  use  at  all.  They 
were  a  reflection  of  the  national  down- 
ward trend  in  drug  use  inspired  by 
Nancy  Reagan's  much  mocked  but  ef- 
fective "just  say  no"  campaign,  but  in 
the  Clinton  administration  it  was  hard- 
er to  find  yoimg  staffers  who  had  not 
experimented  with  marijuana,  cocaine, 
and  heavier  drugs.  Evidently  they  just 
could  not  say  no. 

The  minority  of  Bush  applicants  who 
experimented    and    admitted    inhaling 
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did  not  try  to  defend  their  use  of  illegal 
drugs.  They  were  invariably  apologetic. 
"Yes,  I  did  smoke  marijuana  once  or 
twice,  I  was  in  college  and  everyone 
was  doing  it,  so  I  tried  it.  I  stopped 
using  marijuana  after  I  left  college, 
but  I'm  ashamed  that  I  ever  did  it  be- 
cause it  was  stupid.  I'm  sorry  agents 
like  you  are  risking  your  lives  fighting 
drug  traffickers  while  I  didn't  have  the 
guts  to  stand  to  peer  pressure." 

By  contrast,  and  this  is  important, 
Mr.  Speaker,  the  Clinton  staffers,  older 
or  younger,  made  no  apology  for  their 
illegal  drug  xise,  which  was  more  exten- 
sive and  included  many  heavy  drugs 
like  cocaine,  crack,  LSD.  and  meth- 
amphetamine.  Many  were  actually  in 
your  face  about  it,  using  the  FBI  inter- 
view to  try  to  debate  me  on  the  merits 
of  making  drugs  legal. 

Of  course,  when  I  asked  them  how 
they  obtained  their  drugs,  the  lies 
began.  It  was  a  rare  Clinton  staffer  who 
ever  purchased  any  drugs.  Almost  all 
the  Clinton  staffers  were  given  drugs 
by  friends  or  could  not  recall  who  gave 
them  the  drugs  or  used  the  drugs  at  a 
party  where  they  did  not  really  know 
anybody  there.  But  the  fact  is  they  had 
an  attitude  when  they  were  confronted 
by  the  FBI  agent  there,  Mr.  Aldrich,  by 
saying,  "Hey,  whafs  wrong  with  using 
drugs,"  in  effect. 

Clinton  staffers  often  showed  no  re- 
morse for  drug  use.  They  lied  about 
purchasing  drugs,  ais  I  just  said,  and 
they  said  someone  gave  them  drugs. 
Bill  Kennedy  did  not  seem  to  regard 
the  drug  use  as  a  serious  issue.  When  a 
case  came  up  involving  a  staffer  who 
had  admitted  to  serious  illegal  drug 
use  over  a  long  time,  including  re- 
cently, Kennedy  said,  quote,  now  this 
is  one  of  the  counsels  to  the  President 
of  the  United  States,  "I  can  hardly  fire 
somebody  for  being  honest  with  the 
FBI,  can  I?"  The  staffer  was  still  work- 
ing at  the  White  House  when  "Unlim- 
ited Access"  was  written  and  Mr.  Al- 
drich left  the  White  House.  This  is  on 
page  118  of  the  book  "Unlimited  Ac- 
cess." 

There  were  problems  with  White 
House  interns,  including  theft  of  lap 
top  computers.  There  may  also  have 
been  drug  problems.  Livingstone,  Mr. 
Livingstone  was  in  charge  of  White 
House  security.  He  is  the  one  we  have 
heard  about  with  the  900  FBI  files 
being  brought  to  the  White  House  im- 
properly, and  we  believe  illegally,  and  I 
might  add  at  this  point  one  FBI  file 
was  used  by  Chuck  Colson  during  the 
Nixon  administration,  and  he  got  a  2- 
year  prison  sentence.  Mr.  Livingstone 
had  900  and  some  FBI  files,  and  nothing 
yet  has  been  done. 

Livingstone  told  the  interns,  "And  I 
know  that  some  of  you  guys  are  going 
to  do  it  but  don't  get  caught."  Now 
this  is  the  chief  of  security  over  there. 
"I  know  that  some  of  you  guys  are 
going  to  do  it  but  don't  get  caught.  I 
mean,  I  am  not  asking  you  to  become 
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a  narc  or  an3rtMng,  but  go  easy  on  that 
kind  of  thingr"  This  is  a  White  House 
security  person  in  charge  of  security. 
Telling  them,  you  know,  "just  don't 
get  caught."  That  is  unbelievable.  That 
is  on  page  37  and  38  of  the  book,  "Un- 
limited Access." 

A  White  House  intern  told  Craig  Liv- 
ingstone that  she  wanted  to  pursue  an 
FBI  career.  Livingstone  told  her  that 
the  FBI  would  investigate  her  back- 
ground thoroughly  and  she  could  not 
hide  her  past.  Livingstone  said,  I  mean, 
quote,  this  is  a  quote  from  him,  "I 
mean,  it  isn't  like  the  White  House 
where  you  can  use  drugs  before  and 
skate  past  other  indiscretions  and  still 
work  here."  In  other  words,  if  you  are 
trying  to  get  a  job  at  the  FBI.  they  are 
going  to  really  scrutinize  you,  but  at 
the  White  House  you  are  not  being 
scrutinized  and  you  can  get  around 
that  sort  of  thing.  That  is  on  page  118 
and  119  of  Mr.  Aldrich's  book. 

FBI  agents  who  conducted  SPIN  in- 
vestigations; that  is,  the  backgrovmd 
check  investigations  for  people  want- 
ing to  work  at  the  White  House,  were 
the  first  to  see  disturbing  trends  in  the 
administration.  Then  the  analysts  at 
FBI  headquarters  saw  them.  Problems 
included  drugs,  bizarre  sexual  behavior, 
failure  to  pay  taxes,  failure  to  honor  fi- 
nancial obligations,  severe  credit  prob- 
lems, bankruptcy,  civil  suits,  liens, 
loan  defaults,  failure  to  repay  federally 
funded  student  loans.  These  are  people 
that  were  working  at  the  White  House. 
That  is  on  pages  125  and  126  in  Mr. 
Aldrich's  book.  I  hope  my  colleagues 
will  take  the  time  to  read  that. 

Now  regarding  the  White  House  Trav- 
el Office  and  the  FBI,  we  had  a 
Travelgate  investigation.  The  White 
House  did  not  use  Secret  Service  to  in- 
vestigate travel  office  staff  because  the 
Secret  Service  had  traveled  with  Billy 
Dale  and  the  Travel  Office  staff  for 
years  and  had  never  seen  the  slightest 
evidence  of  wrongdoing. 

On  page  131,  and  I  quote,  "Why  didn't 
they  use  the  Secret  Service  then?  Be- 
cause Secret  Service  agents  had  been 
traveling  with  Billy  Dale  and  his  crew 
for  years  and  had  never  seen  the  slight- 
est evidence  of  theft  or  fraud." 

Yet  these  people  were  acciised  of  all 
kinds  of  wrongdoing.  Their  reputations 
were  besmirched  and  ruined.  They  had 
to  spend  thousands  and  thousands  of 
dollars  of  legal  fees  defending  them- 
selves and  the  Secret  Service  said 
there  were  never  anything  that  they 
did  wrong. 

Craig  Livingstone  said  that  it  was 
stupid  of  David  Watkins  at  the  White 
House  to  have  the  FBI  investigate  the 
Travel  Office  staff.  Livingstone  said 
this  in  a  meeting  on  page  81H  in  the 
book,  and  I  want  to  read  to  you  what 
he  said: 

At  the  mention  of  the  Travel  Office, 
Livingstone,  the  chief  of  security 
there,  really  got  going.  "That  blanking 
Watkins,"  he  said.  "I  told  them  that 


Watkins  was  going  to  screw  everything 
up."  He  is  talking  to  Gary  Aldrich,  the 
guy,  the  FBI  agent  at  the  White  House. 
"Gary,  I  sat  in  a  meeting  when  it  wa^ 
decided  that  the  Travel  Office  guys 
were  going  to  get  fired  and  that  they 
would  be  reported  to  the  FBI."  So  the 
FBI  was  supposed  to  try  to  make  them 
look  bad  and  to  convince  everybody  in 
this  country  that  they  were  guilty  of 
wrongdoing: 

I  told  them  they  were  nuts.  Look,  we  had 
heaurd  rumors  that  the  press  was  taken  care 
of  by  the  Travel  Office  guys,  bottles  of  wine 
In  their  rooms,  easy  customs  exams  and  stuff 
like  that,  but  It  was  stupid  of  Watkins  to 
suggest  that  the  FBI  be  brought  into  It. 
There  was  no  wrongdoing. 

Now,  this  is  Livingstone  working  at 
the  Clinton  White  House  saying  this: 

There  wais  no  wrongdoing,  no  Illegal  acts 
that  we  could  prove.  The  only  good  rumor  we 
had  some  some  report*»r  brought  In  a  carpet 
Ulegally  through  cufoms.  A  carpet.  That 
was  It.  I  argued  very  strongly  against  bring- 
ing In  the  FBI.  It  was  wrong.  We  unneces- 
sarily ruined  their  reputations.  It  was  Wat- 
kins and  Kennedy,  Gary.  This  was  their  big 
idea  of  how  to  get  rid  of  them.  I  told  them  It 
was  stupid  idea  that  would  never  work. 

Nevertheless,  Mr.  Watkins  and  Mr. 
Kennedy,  the  White  House  counsel,  and 
some  people  believe  even  the  First 
Lady  were  involved  in  saying,  "We're 
got  to  get  those  guys  out  of  there  so  we 
can  put  our  people  in."  And  so  they 
fired  them  and  they  accused  them  of 
wrongdoing,  they  summarily  moved 
them  out  of  the  AMiite  House  and  after 
they  moved  them  out  of  the  White 
House,  in  an  unmarked  white  van  and 
made  them  sit  in  the  back  of  it.  they 
said  that  they  were  gviilty  of  pilfering 
funds  for  the  White  House  Travel  Of- 
fice. They  were  exonerated  in  less  than 
about  10  minutes  before  a  jury  once  the 
case  went  to  trial,  and  yet  they  have 
never  had  their  legal  expenses  paid  and 
they  have  never  received  an  apology,  to 
my  knowledge,  from  the  White  House. 

Bill  Kennedy  said  to  Aldrich,  this  is 
assistant  counsel  to  the  President  of 
the  United  States,  Bill  Kennedy  said  to 
Aldrich  and  Schulimbrine,  "By  the 
way,  tomorrow  you  guys  are  going  to 
hear  about  something  you  aren't  going 
to  like,  but  you're  going  to  thank  me 
for  keeping  you  out  of  it." 

D  2315 

Aldrich  asked  Kennedy  what  he  was 
talking  about.  Kennedy  said,  I  can  t 
tell  you  now.  Just  read  the  papers.  You 
are  going  to  thank  me  for  keeping  you 
out  of  this  thing.  Just  read  the  papers. 
And  the  next  day,  the  White  House 
Travel  Office  people  were  fired. 

At  the  same  time,  the  announcement 
was  being  made  that  the  FBI  would  be 
conducting  a  criminal  investigation  of 
the  White  House  Travel  Office.  Evi- 
dently the  White  House  was  going  to 
FBI  headquarters  rather  than  having 
Aldrich  and  Scuimbrene,  the  agent  on 
site  at  the  white  House,  to  investigate 
the  travel  office.  So  they  went  around 
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them  to  people  they  thought  they 
could  work  with  at  the  White  House. 

And  in  our  hearings  today  and  in  tes- 
timony that  was  sworn  deposition  in- 
volving Mr.  Livingstone,  we  went 
through  a  litany  of  issues  today  and  in 
the  past,  and  we  found  that  Mr.  Living- 
stone and  others  had  indicated  that 
there  were  FBI  agents  who  said  that 
they  would  do  favors  for  the  White 
house.  So  they  went  around 
Sculimbrine  and  Aldrich,  the  agents  on 
site  there,  and  went  to  these  other  peo- 
ple. It  creates  a  lot  of  questions  about 
why  they  did  that,  and  were  they  try- 
ing to  get  their  political  agenda 
through  by  using  the  FBI.  which  could 
involve  some  felonies. 

Late  one  night,  after  the  Billy  Dale 
trial,  Dennis  Sculimbrine  talked  to 
Craig  Livingstone  in  his  office. 
Sculimbrine  had  been  subpoenaed  to 
testify  in  Billy  Dale's  defense.  Living- 
stone said,  I  don't  appreciate  what  you 
did  for  Billy  Dale,  Dennis.  It  wasn't 
helpful. 

Sculimbrine,  who  is  retired  from  the 
FBI,  said  he  was  subpoenaed.  He  had  to 
tell  the  truth.  What  else  could  he  do?  I 
mean,  he  was  subpoenaed,  he  had  to  go 
before  the  grand  jury,  and  he  had  to 
tell  the  truth  What  else  could  he  do? 

Livingstone  responded,  and  I  quote: 

The  truth,  Dennis?  Don't  you  know  the 
truth  Is  relative?  Your  testimony  was  your 
version  of  the  truth.  Truth  is  what  ever  you 
want  it  to  be.  And  another  thing,  I  don't  ever 
want  to  discuss  anything  related  to  the  FBI 
or  background  investigations  with  you  ever 
again. 

That  is  on  page  134  of  the  book.  I 
hope  my  colleagues  will  read  that,  be- 
cause that  is  the  way  to  split  hairs  and 
to  get  to  your  ends  by  obfuscating  or 
skirting  the  truth,  so  you  can  get  what 
you  want  done,  that  is  what  they  did, 
and  they  fired  the  White  House  staff. 
And  because  Mr.  Sculimbrine,  the  FBI 
agent  at  the  White  House,  told  the 
truth,  he  was  criticized  severely  by  Mr. 
Livingstone. 

Associate  Counsel  William  Kennedy 
asked  Aldrich  what  he  thought  about 
hiring  Craig  Livingstone  in  the  first 
place.  Mr.  Livingstone  had  been  in- 
volved, along  with  Mr.  Marceca,  his 
sidekick  there  at  the  office  involving 
security,  they  had  been  involved  in  the 
nefarious  political  activities,  dirty 
tricks,  back  in  1984  during  the  Gary 
Hart  campaign.  They  were  working  for 
Mondale,  and  they  were  trying  to  get 
some  information  on  some  labor  people 
who  were  supporting— I  guess  they 
were  working  for  Hart  and  trsring  to 
get  some  information  on  some  labor 
people  supporting  his  opponent,  and 
the  fellow  in  charge  of  the  campaign 
there  said  that  he  would  not  work  with 
these  fellows  because  they  were  in- 
volved in  these  dirty  tricks,  and  they 
were  summarily  dismissed. 

But  anyhow,  let  me  get  back  to  the 
subject.  Associate  Counsel  William 
Kennedy  asked  FBI  agent  Aldrich,  on 
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the  way  to  the  airport  when  he  was 
taking  him  out  there  to  drop  him  off 
one  day,  what  he  thought  about  hiring 
Craig  Livingstone  to  replace  Jane 
Danehauer,  and  in  particular  asked 
him  what  he  would  think  if  there  were 
character  issues  that  were  flaws  in  his 
background. 

Aldrich  simply  responded  that  the 
position  should  be  filled  by  someone 
who  is  squeaky  clean,  but  Kennedy  cut 
him  off  and  said,  quoting,  "I  guess  I  see 
your  point,  but  it  really  doesn't  mat- 
ter. It  is  a  done  deal.  Hillary  wants 
him." 
That  is  on  page  36-K. 
I  will  quote  exactly  what  he  said: 
I  responded  gingerly,  saying  that  It  was  a 
post  that  should  be  filled  with  someone 
squeaky  clean,  and  before  that,  before  Ken- 
nedy cut  me  off.  And  Kennedy  did  cut  me  off 
and  he  said.  I  see  your  point,  but  It  doesn't 
matter,  it  is  a  done  deal,  Hillary  wants  him. 
So  they  hired  Mr.  Livingstone,  and  Mr.  Liv- 
ingstone was  the  one  that  got  the  900-some 
FBI  files  unethically  and,  we  believe,  ille- 
gally. 

Beginning  after  the  election,  the  in- 
coming Clinton  administration 
stonewalled  the  FBI's  attempts  to  con- 
duct background  investigations  and 
interviews  that  were  necessary  to  get 
clearances  for  people  to  go  into  the 
White  House. 

This  is  on  pages  8  and  9. 
But  we  were  already  off  to  a  bad  start. 
There  were  about  70  days  between  the  elec- 
tion and  the  inauguration,  sufficient  time  to 
complete  a  large  number  of  Spin  cases,  that 
is  background  investigations.  But  for  some 
reason  there  aren't  many  cases  coming  in. 
All  of  this  chaos  was  so  unnecessary,  and 
eventually  it  caused  the  administration  so 
much  trouble  that  there  seemed  to  be  only  3 
possible  explanations,  all  disturbing:  The  ad- 
ministration was  being  managed  by  people  so 
disorganized  that  they  could  not  conform  to 
basic  procedures  essential  to  the  administra- 
tion's own  effectiveness;  or.  key  people  in 
the  administration  had  simply  decided  the 
security  procedures  were  not  important  and 
were  taking  a  so  what  attitude  toward  pos- 
sible scandal,  embarrassment  or  worse;  or. 
key  people  in  the  administration  were  so  ac- 
tively hostile  to  the  background  investiga- 
tion process  that  they  wanted  to  guarantee 
we  wouldn't  have  enough  time  to  perform 
adequate  checks  and  follow  up  on  allega- 
tions. 

Now,  think  about  that.  These  people 
are  working  in  the  White  House  on  na- 
tional security  issues,  and  they  did  not 
have  FBI  background  checks.  That  is 
unthinkable.  Also  think  about  the  se- 
curity of  the  President  himself. 

David  Watkins  was  evasive  in  his 
background  investigation  interview,  in 
particular,  finally  telling  FBI  agent 
Aldrich  to  back  off  because  he  was  a 
close  personal  friend  of  Bill  and  Hillary 
Clinton. 

That  is  on  page  18-M. 

He  said  back  off,  because  I  am  a 
friend  of  Bill  and  Hillary. 

That  is  on  page  18. 

FBI  agents  Aldrich  auid  Sculimbrine 
made  countless  complaints  and  wrote 
many  memos  about  the  White  House's 


lack  of  cooperation  in  background  in- 
vestigations. This  is  on  pages  28  and  29. 

Aldrich  and  Craig  Livingstone  were 
discussing  the  security  problems  at  the 
White  House.  FBI  agent  Aldrich  sug- 
gested they  both  talk  to  the  White 
House  counsel,  Nussbaum.  Livingstone 
replied  Bemie  Nussbaum,  the  chief 
counsel  to  the  President?  It  is  not 
Nussbaum  we  got  to  talk  to.  We  will  be 
talking  to  Hillary. 

That  is  on  pages  82  ad  83.  Livingstone 
went  on  to  say  Hillary  is  the  one  to 
talk  to.  However,  Livingstone  never 
mentions  the  possible  meeting  to  Al- 
drich again.  Pages  82  and  83.  I  hope  my 
colleagues  will  take  a  look  at  that. 
Most  of  this  is  all  in  sworn  deposition 
by  Mr.  Aldrich. 

The  media  reported  that  David  Wat- 
kins, he  wouldn't  submit  to  an  FBI 
background  check.  The  media  reported 
that  David  Watkins  had  been  accused 
of  sexual  harassment  in  1992.  It  was 
also  reported  that  the  victim  of  the 
harassment  was  illegally  given  $37,000 
of  campaign  money  from  the  Clinton 
campaign  to  keep  quiet.  The  media  re- 
ported that  a  document  to  this  effect 
was  crafted  by  Chris  Barney,  who  is 
now  working  in  the  White  House  as  a 
Cabinet  secretary,  a  high  level  posi- 
tion. 

Aldrich  approached  Barney  regarding 
the  matter  because  he  believed  it  was 
relevant  to  Watkins'  background  inves- 
tigation. Barney  did  not  cooperate,  and 
Aldrich  wrote  a  memo  to  the  FBI  spin 
xmit  chief,  James  Bork,  the  man  who 
was  supposed  to  make  sure  they  got 
the  background  checks,  asking  him  to 
call  the  White  House  counsel's  office  to 
get  the  relevant  people  to  submit  to 
interviews.  Nothing  happened. 

Aldrich  was  later  told  the  case  was  to 
be  closed  without  any  interviews.  They 
closed  the  case  with  no  interviews, 
never  got  to  the  bottom  of  the  White 
House,  and  Watkins  was  later  fired  for 
some  of  his  nefarious  activities.  But 
the  fact  of  the  matter  is  they  had  evi- 
dence the  Clinton  for  President  cam- 
paign paid  $37,000  to  pay  this  girl  off  on 
a  sexual  harassment  suit,  yet  the  FBI 
couldn't  even  conduct  a  background 
check  involving  Mr.  Watkins. 

Dee-Dee  Myers  was  uncooperative  in 
filling  out  forms  for  her  background  in- 
vestigation. In  her  position  Myers  was 
seeing  and  hearing  highly  classified, 
veiy  sensitive  national  security  infor- 
mation. Aldrich  wrote  a  report  about 
this  problem  and  faxed  it  to  head- 
quarters and  his  immediate  supervisor. 
The  FBI  ignored  the  report.  They  sim- 
ply couldn't  get  through  to  the  White 
House  and  to  the  President,  because 
evidently  they  had  gone  around 
Sculimbrine  and  Mr.  Aldrich,  the  FBI 
agents  there,  and  had  gone  to  some- 
body at  the  FBI  who  was  willing  to 
shut  off  the  FBI  background  checks. 

Related  security  problems.  According 
to  an  October  1995  General  Accounting 
Office  report,  from  January  20,  1993  to 
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March  of  1994,  only  24  employees  in  the 
Clinton  White  House  had  been  cleared 
to  handle  classified  documents.  The 
Bush  administration  had  hundreds  of 
people  handling  the  same  volume  of 
classified  material.  This  raises  a  seri- 
ous possibility  that  Clinton  employees 
without  security  clearances  were  han- 
dling classified,  secret  material,  in  vio- 
lation of  the  law.  This  is  on  page  67  and 
68  of  this  book. 

Mr.  Aldrich  says  there  was  no  way 
they  could  have  handled  the  workloawi. 
I  believe  that  classified  materiad 
passed  through  the  hands  of  Clinton 
employees  without  security  clearainces. 
After  all,  little  or  no  regard  was  given 
to  any  other  security  related  policy  or 
procedure.  Why  would  they  treat  clas- 
sified documents  any  differently?  Han- 
dling classified  material  without  a 
clearance  or  allowing  classified  mate- 
rial to  pass  through  uncleared  person- 
nel is  a  violation  of  Federal  law  and 
yet  it  was  taking  place.  But  to  think  of 
what  it  means  for  national  security 
when  just  about  anyone  can  handle 
classified  material?  It  wouldn't  take  a 
KGB  genius  to  infiltrate  the  Clinton 
administration.  Apparently  most  of  the 
White  House  documents  are  freely 
available  to  whomever  might  look  at 
them,  however  inadvertently.  Accord- 
ingly, many  of  the  more  than  200  vol- 
unteers who  worked  at  the  White 
House,  worked  for  weeks,  sometimes 
months,  with  no  salary,  no  benefits  and 
no  security  clearance  to  work  at  the 
White  House.  That  is  page  25-S. 

Mr.  Aldrich  says,  nor  did  they  have 
any  legal  right  to  work  in  the  White 
House,  review  classified  material,  or  do 
anything  else  as  government  employ- 
ees, and  yet  they  had  them  working 
there. 

Now,  "Vince  Foster,  before  he  com- 
mitted suicide,  or  was  found  dead  at 
Fort  Marcy,  Foster  asked  FBI  agent 
Aldrich  if  all  staffers  in  the  West  Wing 
were  required  to  have  FBI  security 
background  investigations.  Aldrich 
said  that  Mr.  Foster  did  not  have  a 
clue.  This  on  page  73. 

Clinton  had  the  old  phone  system  re- 
placed, even  though  it  had  worked  well. 
The  new  phone  system  cost  more  than 
$27  million.  It  offered  staffers  a  secret 
unpublished  phone  number,  a  secret 
phone  number,  that  even  the  FBI  was 
not  allowed  to  know  about.  FBI  agent 
Aldrich  was  told  please  don't  call  it  se- 
cret. It  makes  people  around  here  nerv- 
ous. 

Patsy  Thomasson  responded  with 
crude  language  that  she  would  not  fur- 
nish this  phone  list  to  the  FBI.  They 
wanted  these  phone  numbers  to  be  kept 
secret.  Why  would  they  not  want  the 
FBI  to  know  about  them?  Maybe  some 
things  were  going  on  on  the  phones 
that  they  simply  did  not  want  anybody 
to  find  out  about.  The  new  phone  sys- 
tem was  installed  without  the  usual 
input  or  approval  from  neither  the  FBI 
or       the       Secret       Service.       Patsy 


24600 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1996 


Thomasson  and  David  Watkins  made 
this  decision.  Tliis  is  on  page  46  and  47. 

I  would  like  to  read  a  little  bit  of  the 
dialog  that  took  place.  There  was  a 
lady  there  named  Sylvia,  who  evi- 
dently worked  with  Patsy  Thomasson, 
and  Mr.  Aldrich  says  on  page  46.  later 
I  met  a  good  friend  in  the  hallway,  a 
permanent  employee  who  saw  Patsy 
Thomasson  frequently.  Gasy,  there  is 
no  secret  phone  list.  Her  eyes  swiveled 
to  see  if  she  had  been  overheard.  Syl- 
via, it  sure  as  hell  is  secret,  if  I,  an  FBI 
agent,  can't  get  it. 

Well,  all  right,  Gaxy,  but  please  don't 
call  it  secret.  It  makes  people  around 
here  nervous.  The  next  day  a  very 
muted  and  intimidated  Sylvia  called 
me.  Gary,  I  passed  your  request  on  to 
Patsy,  Patsy  Thomasson,  and  you  don't 
want  to  hear  what  she  said. 

Oh,  go  ahead.  Nothing  would  surprise 
me  anyhow,  Mr.  Aldrich  said.  When  I 
told  Patsy  you  wanted  the  list,  she  said 
screw  the  FBI,  to  hell  with  the  FBI, 
they  are  not  getting  this  list. 

In  addition  to  making  it  tougher  to 
reach  people,  the  new  phone  system 
was  a  security  nightmare.  The  old  sys- 
tem was  self-contained  and  manned  24 
hours  a  day.  The  new  system  was  com- 
puterized and  therefore  not  self-con- 
tained. 

In  preparation  for  this  book,  I  inter- 
viewed a  White  House  telephone  com- 
pany official  who  requested  confiden- 
tiality. Gary,  as  you  know,  the  Secret 
Service  has  always  had  a  say  in  the 
past  on  changes  to  the  phone  system. 
This  time  they  were  effectively  told  to 
sit  down  and  shut  up.  The  system  was 
installed  without  any  of  the  usual 
input  or  approval  from  the  Secret  Serv- 
ice. 

Oh.  come  on,  you  are  kidding.  What 
bonehead  would  cut  the  Secret  Service 
out,  Aldrich  said? 

No,  I  am  not  kidding.  It  was  Patsy 
Thomasson  and  David  Watkins  who 
were  the  boneheads,  Gary. 

Aldrich  met  with  Vince  Foster  and 
told  him  that  the  counsel's  office  had 
blocked  the  Secret  Service  from  seeing 
the  FBI  background  reports.  This  is 
important  because  the  Secret  Service 
needs  to  know  if  there  is  something 
problematic  in  an  employee's  back- 
ground. This  is  on  page  71  and  65.  I 
want  to  read  this. 

Then  Foster  turned  to  the  question 
of  security  as  I  had  anticipated  and 
hoped  that  he  would.  How  is  the  secu- 
rity around  here?  Not  that  good,  Mr. 
Foster.  What  is  the  problem?  If  the  FBI 
knew  I  were  offering  you  my  opinions 
on  the  faults  in  the  White  House  secu- 
rity, it  would  cost  me  my  assignment 
or  even  my  job. 

It  is  all  right,  Gary,  this  is  just  be- 
tween you  and  me.  You  have  my  word 
on  that.  Now,  tell  me  what  the  prob- 
lems are. 

I  told  him  the  security  process  was 
still  stalled  and  I  was  seriously  worried 
about  how  the  Secret  Service  had  been 


blocked  from  seeing  the  FBI  reports. 
Blocked?  Who  blocked  them?  Well,  Mr. 
Foster,  it  was  the  counsel's  office.  He 
seemed  surprised  to  hear  this.  He  asked 
about  the  magnitude  of  the  character 
issues  we  discovered  during  our  inves- 
tigations. I  told  him  they  were  numer- 
ous and  serious.  I  also  told  him  I  was 
not  comfortable  about  giving  him  any 
information  about  any  particular  staff 
member.  After  all.  many  of  these  per- 
sons were  his  friends  and  there  were 
questions  of  protocol  and  discretion. 
Any  negative  comments  from  me  about 
specific  individuals  could  be  misinter- 
preted or  even  misused.  Foster  should 
simply  order  copies  of  the  FBI  sum- 
maries and  read  the  results  and  judge 
for  himself. 
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And  he  went  on,  on  page  65: 

In  the  past,  the  Secret  Service  had  a  right 
to  determine  the  potential  dangerousness  of 
an  individual  and  advise  the  counsel's  office 
accordingly.  In  the  past,  there  has  been  no 
question  that  the  experts,  the  Secret  Serv- 
ice, not  the  associate  counsel,  was  the  agen- 
cy responsible  for  security  and  Its  rec- 
ommendations carried  great  weight  and  were 
rarely.  If  ever,  overruled. 

To  shut  the  Secret  Service  out  from  receiv- 
ing the  spin  or  background  check  reports 
would  change  the  Secret  Service  into  a  reac- 
tive body.  Without  access  to  the  background 
investigations,  the  Secret  Service  could  not 
prevent  security  problems.  It  could  only 
react  once  they  had  occurred. 

In  other  words,  denying  the  Secret 
Service  access  to  background  inves- 
tigations would  mortally  wound  its  ca- 
pacity to  protect  the  President  and  ev- 
eryone else  who  working  in  the  White 
House. 

Kennedy's  problem  was  that  he  need- 
ed to  hire  Clinton's  appointees  regard- 
less of  their  character  issues  that  were 
considered  irrelevant  by  the  group  as  a 
whole.  The  yardstick  by  which  person 
were  selected  to  work  in  the  Clinton 
administration  was  different  from  any 
yardstick  used  by  the  FBI  or  the  Se- 
cret Service. 

The  Clintonites  adjusted  the  White 
House  security  system  accordingly 
and,  I  might  add,  to  fit  their  needs.  An 
example  of  this  problem:  Questions 
raised  by  Foster's  death.  What  if  he 
had  brought  a  gun  to  the  White  House 
and  shot  himself  there  or  shot  others? 
The  Secret  Service  had  never  examined 
his  FBI  summary.  And  that  is  on  page 
76.  And  I  want  to  read  that. 

At  10  a.m.  the  next  morning,  I  met  a  Secret 
Service  buddy  In  the  hallway  of  the  Old  Ex- 
ecutive Office  Building.  We  were  both  in  deep 
shock.  This  is  after  Vince  Foster's  death. 
Not  only  because  we  knew  Vince  Foster  but 
because  we  understood  the  possible  ramifica- 
tions of  his  death. 

What  if  Foster  had  shot  himself  in  his  of- 
fice? What  If  he  had  first  turned  the  gun  on 
others?  The  fact  that  the  Secret  Service  had 
never  examined  Foster's  FBI  summary  and 
had  no  idea  what  risk  he  might  pose  to  oth- 
ers or  to  other  staffers.  I  thought  the  secu- 
rity mess  would  hit  the  fan  now  and  we 
might  be  called  In  front  of  a  Congressional 


committee  In  a  major  battle  between  Con- 
gress, which  had  oversight  responsibility, 
and  the  White  House  over  the  unconscion- 
able and  Inexcusable  risks  that  were  being 
taken  with  the  President's  security.  And  I 
knew  who  would  get  the  blame,  the  FBI  and 
the  Secret  Service,  not  the  higher-ups.  not 
the  Bemle  Nussbaums  and  the  others  in  that 
office  who  knew  how  to  cover  their  tails. 

Staffers  with  temporary  I.D.  wanted  to 
bring  visitors  to  the  West  Wing.  Rules  pro- 
hibit people  with  temporary  passes  from 
bringing  In  visitors.  Secret  Service  turned 
them  away,  and  the  staffers  got  very  angry. 
Within  hours— 

Because  they  were  bringing  people 
that  should  not  have  been  in  the  White 
House. 

Within  hours,  the  rule  forbidding  uncleared 
staffers  from  bringing  in  visitors  was  waived. 

That  is  on  page  53  of  the  book. 

Temporary  pass  holders  had  to  go 
through  the  metal  detectors.  They 
didn't  like  this  and  got  the  rule  re- 
scinded, even  though  one  Clinton  vol- 
unteer got  caught  trjang  to  bring  in  a 
pistol.  Even  though  they  tried  to  bring 
in  a  pistol  through  a  metal  detector, 
they  got  that  waived,  that  you  didn't 
have  to  go  through  the  metal  detector. 
That  is  absolutely  ridiculous. 

That  is  on  page  53  of  the  book,  and  I 
hope  my  colleagues  will  read  that  as 
well. 

Clinton  criticized  the  Bush  administra- 
tion—this  is  a  little  side  issue  that  I  think 
my  colleagues  might  get  a  kick  out  of.  Clin- 
ton criticized  the  Bush  administration's  use 
of  limousines,  really  small  dark  sedans,  but 
bought  new  ones  to  replace  the  year-old  ve- 
hicles. 

And  that  is  on  page  17  of  the  book.  I 
hope  my  colleagues  will  read  that,  be- 
cause they  used  that  in  the  campaign. 

And  as  soon  as  they  got  into  office, 
they  bought  all  new  ones. 

Mr.  BURTON  of  Indiana.  There  was 
an  attempt  to  get  retroactive  pay.  Peo- 
ple showed  up  at  the  White  House  to 
work  in  the  Clinton  White  House,  with 
many  not  having  a  job  arranged.  Later, 
David  Watkins  wanted  to  pay  them 
retroactively,  go  back  and  i)ay  them 
for  the  time  that  they  were  volunteers 
before  they  were  actually  hired.  He 
wanted  to  p&y  them  for  the  volunteer 
work  before  they  were  actually  hired. 

The  head  of  the  personnel  for  the  Of- 
fice of  Administration,  Phil  Larson,  re- 
fused and  then  quit  because  they  were 
forcing  him  to  illegally  go  back  and 
pay  people  when  they  were  volunteers 
before  they  were  hired  by  the  White 
House. 

This  is  on  page  24,  and  I  would  like  to 
read  to  you  what  it  said  there. 

It  eventually  dawned  on  the  Clinton  ad- 
ministration that  these  people  had  to  be 
given  appointments.  David  Watkins  called 
I^arson  and  told  him  to  diraw  up  the  appro- 
priate documents.  Larson  told  him,  and  Mr. 
Larson  was  the  head  of  personnel  for  the  Of- 
fice of  Administration,  Larson  hold  him,  "It 
Is  too  late.  It  is  illegal.  Illegal,  to  grant  ap- 
pointments retroactively  to  pay  people.  We 
would  have  to  create  phony  documents  to  do 
that." 

Watkins  did  not  care  whether  It  was  legal 
or  Illegal.  He  ordered  Larson  to  backdate 
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forms  and  create  whatever  documents  were 
necessary,  phony  or  not,  so  Clinton  staff 
members  could  get  paid.  Larson  refused,  and 
he  ultimately  quit  because  he  was  under 
such  pressure. 

There  were  transition  employees  who  were 
double-dipping.  Twenty-five  transition  office 
staffers  were  also  put  on  the  White  House 
payroll  and,  thus,  were  doubling-dipping. 
Some  were  caught  by  a  General  Accounting 
Office  audit  but  a^  late  as  September  of  1993 
had  not  paid  back  the  money.  The  White 
House  said  it  was  too  busy  to  deal  with  this 
problem. 

This  is  on  page  24  and  25. 

These  25  had  no  problem  paying  their  bills 
since  they  were  now  collecting  two  taxpayer 
financed  paychecks.  Some  were  caught  by 
the  GAO  audit  and  were  forced  to  pay  back 
the  money,  but  as  late  as  September  1993.  9 
months  after  the  Inauguration,  they  were 
still  refusing  to  reimburse  the  Government 
and  were  resisting  official  notice  they  had 
committed  what  happened  to  be  fraud 
against  the  Government  and  a  Federal  fel- 
ony. 

And,  finally,  a  little  footnote.  Spe- 
cial agent,  FBI  agent  Dennis 
Sculimbrene  was  waiting  to  interview 
Chief  of  Staff,  Mack  McLarty.  He  over- 
heard a  conversation  between  two  of 
McLarty's  aissistants  to  the  effect  that 
Hillary  Clinton  wanted  all  of 
McLarty's  ingoing  and  outgoing  mail 
to  go  through  her  office. 

This  is  on  page  92.  And  he  said  in  his 
book, 

I  do  not  know  what  she  Is  trying  to  do.  if 
we  route  all  of  McLarty's  incoming  and  out- 
going mail  through  her  office.  It's  Just  going 
to  create  another  step  and  delay  things  even 
worse. 

Yeah,  but  Hillary  wants  to  see  who's  com- 
ing in  to  see  Mack  and  what  he  is  reading 
and  writing  and  working  on.  She  wants  to 
control  this  office.  That's  the  long  and  the 
short  of  it.  Hillary  is  trying  to  be  the  chief 
of  staff.  I  guess  we  should  just  get  ready  for 
it,  since  nobody  around  here  seems  to  know 
how  to  say  no  to  Hillary. 

These  are  just  a  few  of  the  things 
that  are  in  this  book  that  are  very  dis- 
turbing to  me,  as  a  Congressman,  I  be- 
lieve to  the  Conunittee  on  Government 
Reform  and  Oversight,  of  which  I  am  a 
member. 

And  when  we  see  these  things  involv- 
ing national  security,  the  security  of 
the  White  House,  security  of  sensitive 
information,  top-secret  information 
with  people  looking  at  them  without 
having  proper  clearance,  people  break- 
ing the  law  by  getting  back-pay  when 
they  are  not  supposed  to,  and  trying  to 
falsify  documents,  all  of  these  things 
are  things  that  we  should  not  tolerate 
as  a  Government,  and  yet  nothing  has 
been  done,  by  my  knowledge,  to  bring 
any  of  these  people  to  justice  or  to 
bring  these  things  to  a  head  or  a  con- 
clusion. 

So  we  are  going  to  continue  to  pur- 
sue this.  We  are  running  out  of  time  in 
this  session  of  Congress,  but  the  Com- 
mittee on  Government  Reform  and 
Oversight  has  issued  a  couple  of  reports 
that  get  to  some  of  the  questions  and 
answers,  but  more  needs  to  be  re- 
searched. 


No  person,  no  group  of  persons,  no  in- 
dividuals in  this  country  are  above  the 
law.  We  are  a  Nation  of  laws  and  not  of 
men  or  women.  And  when  people  break 
the  law,  no  matter  where  they  are  in 
our  society,  the  lowest  person  or  the 
highest  person,  they  shotild  be  held  ac- 
countable. And  toward  that  end,  we 
must  get  to  the  bottom  of  these  ques- 
tions which  have  been  raised  in  Mr. 
Aldrich's  book. 


LEA"V^  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Heineman  (at  the  request  of  Mr. 
Armey)  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Hall  of  Texas,  for  5  minutes, 
today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Drier,  for  5  minutes  each  day,  on 
today  and  on  September  25. 

Mr.  Houghton,  for  5  minutes,  on  Sep- 
tember 25. 

Mr.  LONGLEY,  for  5  minutes,  today. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  Diaz-Balart,  for  5  minutes,  on 
September  25. 

Mr.  MclNNis,  for  5  minutes,  today. 

Mr.  SOUDER,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today,  and 
on  September  25. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr,  Shadegg,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes today. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rials:) 

Mr.  Hoke,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  material:) 

Mr.  Johnson  of  South  Dakota. 

Mr.  Dixon. 

Mrs.  LINCOLN. 
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Mr.  MURTHA. 

Mr.  Kanjorski. 
Mr.  Kleczka. 
Mr.  Faleomavaega. 
Mr.  Deutsch. 
Mr.  LiPENSKI. 
Mr.  Hamilton. 
Mr.  Hoyer. 

Mr.  ANDREWS. 
Mr.  DeFazIO. 
Mr.  Underwood. 
Ms.  Norton. 
Mr.  Ackerman. 

Mr.  POSHARD. 

Mr.  Thompson. 

Mr.  FILNER. 

Mr.  Stark. 

Mr.  Miller  of  California. 

Mr.  Towns. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CJoss)  and  to  include  ex- 
traneous material:) 

Mr.  Chrysler  in  four  instances. 

Mr.  Young  of  Alaska. 

Mr.  Smith  of  New  Jersey. 

Mr.  Martini  in  two  instances. 

Mr.  Baker  of  California. 

Mr.  Bereuter  in  two  instances. 

Mr.  Clinger. 

Mr.  Castle. 

Mr.  Spence. 

Mr.  Lightfoot. 

Mr.  Oilman  in  two  instances. 

Mr.  FRELINGHinrSEN. 

Mr.  Burton  of  Indiana. 

Mr.  Stockman. 

Mr.  Flanagan. 

Mr.  Porter. 

Mrs.  Johnson  of  Coimecticut. 

Mrs.  Meyers  of  Kansas. 

Ms.  MOLTNARI. 

Mr.  Goss. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Saxton, 

Mr.  Walker. 

Mr.  Dornan  of  California. 

Mr.  KIM. 

Mrs.  Fowler. 

Ms.  Kaptur. 

Mr.  Klink. 

Mr.  Baldacci. 

Mr.  Stark. 

Mr.  Dellums. 

Mr.  'VISCLOSKY. 

Mr.  Baker  of  California. 
Mrs.  Meyers  of  Kansas. 
Mr.  Solomon  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2101.  An  act  to  provide  education  assist- 
ance to  the  dependents  of  Federal  law  en- 
forcement officials  who  are  killed  or  disabled 
In  the  perfonnance  of  their  duties;  to  the 
Committee  on  the  Judiciary. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
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committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  title: 
On  September  20.  1996: 

H.R.  1T72.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain  in- 
terests In  the  Walhee  Marsh  for  Inclusion  in 
the  Oahu  National  Wildlife  Refuge  Complex. 

H.R.  2464.  An  act  to  amend  Public  Law  103- 
93  to  provide  additional  lands  within  the 
State  of  Utah  for  the  Goshute  Indian  Res- 
ervation, and  for  other  purposes. 

H.R.  2512.  An  act  to  provide  for  certain 
benefits  of  the  Pick-Sloan  Missouri  River 
basin  program  to  the  Crow  Creek  Sioux 
Tribe,  and  for  other  purposes. 

H.R.  2909.  An  act  to  amend  the  Silvio  O. 
Conte  National  Fish  and  Wildlife  Refuge  Act 
to  provide  that  the  Secretary  of  the  Interior 
may  acquire  lands  for  purposes  of  that  Act 
only  by  donation  or  exchange,  or  otherwise 
with  the  consent  of  the  owner  of  the  lands. 

H.R.  2982.  An  act  to  direct  the  Secretary-  of 
the  Interior  to  convey  the  Carbon  Hill  Na- 
tional Fish  Hatchery  to  the  State  of  Ala- 
bama. 

H.R.  3120.  An  act  to  amend  title  18.  United 
States  Code,  with  respect  to  witness  retalia- 
tion, witness  tampering,  and  jury  tampering. 

H.R.  3287.  An  act  to  direct  the  Secretarj'  of 
the  Interior  to  convey  the  Crawford  National 
Fish  Hatchery  to  the  city  of  Crawford,  Ne- 
braska. 

H.R.  3675.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1997.  and  for  other  purposes. 

H.R.  3676.  An  act  to  amend  title  18.  United 
States  Code,  to  clarify  the  intent  of  Congress 
with  respect  to  the  Federal  carjacking  prohi- 
bition. 

H.R.  3802.  An  act  to  amend  section  552  of 
title  5,  United  States  Code,  popularly  known 
as  the  Freedom  of  Information  Act,  to  pro- 
vide for  public  access  to  Information  in  an 
electronic  format,  and  for  other  purposes. 

H.J.  Res.  191.  A  Joint  resolution  to  confer 
honorary  citizenship  of  the  United  States  on 
Agnes  Gonxha  Bojaxhlu,  also  known  as 
Mother  Teresa. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  September  25, 
1996.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5273.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Domestic  Dates 
Produced  or  Packed  in  Riverside  County. 
California;  Assessment  Rate  [Docket  No. 
FV96-987-1  IFR]  received  September  24,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

5274.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — ^Almonds  Grown  In 


California:  Assessment  Rate  [Docket  No. 
FV96-981-2  FIR]  received  September  24,  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

5275.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— 'Vidalia  Onions 
Grown  in  Georgia;  Assessment  Rate  [Docket 
No.  FV96-955-1  IFR]  received  September  24. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

5276.  A  letter  from  the  Chief,  Programs  and 
Legislation  Division,  Office  of  Legislative 
Liaison,  Department  of  the  Air  Force,  trans- 
mitting notification  that  the  commander  of 
Kessler  Air  Force  Base  [AFB],  MS,  has  con- 
ducted a  cost  comparison  study  to  reduce  the 
cost  of  operating  the  grounds  maintenance 
function,  pursuant  to  10  U.S.C.  2304  note;  to 
the  Committee  on  National  Security. 

5277.  A  letter  from  the  Secretary  of  the 
Board,  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  final 
rule — Community  Development  Revolving 
Loan  Program  for  Credit  Loans  (12  CFR  Part 
701  and  705)  received  September  24,  1996,  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

5278.  A  letter  from  the  Secretary  of  the 
Board,  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  final 
rule — Organization'  and  Operations  of  Federal 
Credit  Unions  (12  CFR  Parts  701,  709  and  741) 
received  September  24,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Banking  and  Financial  Services. 

5279.  A  letter  from  the  Secretary  of  the 
Board.  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  final 
rule— Management  Official  Interlocks  (12 
CFR  Part  711)  received  September  24.  1996. 
pursuant  to  5  U.S.C.  801(a)(1)(A):  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

5280.  A  letter  from  the  Secretary  of  the 
Board.  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  final 
rule — Supervisory  Committee  Audits  and 
Verifications  (12  CFR  Part  701)  received  Sep- 
tember 23,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Banking 
and  Financial  Services. 

5281.  A  letter  from  the  Secretary  of  the 
Board.  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  final 
rule — Loans  in  Areas  Having  Special  Flood 
Hazards  (RIN:  3052-AB57)  received  September 
23,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Banking  and  Financial 
Services. 

5282.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year,  if  any  and  the  budget 
year  provided  by  H.R.  3517  and  H.R.  3754,  pur- 
suant to  Public  Law  101-506.  SecUon  13101(a) 
(104  Stat.  1388-578);  to  the  Committee  on  the 
Budget. 

5283.  A  letter  from  the  Secretary  of  the 
Commission,  Consumer  Product  Safety  Com- 
mission, transmitting  the  Commission's 
final  rule— Standard  for  the  Flammablllty  of 
Children's  Sleepware:  Sizes  0  Through  6XT, 
Standard  for  the  Flammablllty  of  Children's 
Sleepware:  Sizes  7  Through  14  (16  CFR  Parts 
1615  and  1616)  received  September  16,  1996, 
pursuant  to  5  U.S.C.  801(aKl)(A);  to  the  Com- 
mittee on  Commerce. 

5284.  A  letter  from  the  Director.  Regula- 
tions Policy  Management  Staff,  Office  of 
Policy,  Food  and  Drug  Administration, 
transmitting  the  Administration's  final 
rule — Current  Good  Manufacturing  Practices 
for  Blood  and  Blood  Comiwnents:  Notifica- 


tion of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk  for 
Transmitting  HIV  Infection  [Docket  No. 
91N-0152]  (RIN:  0910-AA05)  received  Septem- 
ber 16,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Commerce. 

5285.  A  letter  from  the  Chairman,  Nuclear 
Waste  Technical  Review  Board,  transmitting 
the  Board's  report  entitled  "Disposal  and 
Storage  of  Spent  Nuclear  Fuel— Finding  the 
Right  Balance."  pursuant  to  42  U.S.C.  10268; 
to  the  Committee  on  Commerce. 

5286.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notlflcation  of  the  removal  of 
items  from  the  U.S.  munitions  list,  pursuant 
to  22  U.S.C.  2778(f);  to  the  Committee  on 
International  Relations. 

5287.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Italy 
(Transmittal  No.  DTC-67-96),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

5228.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule — Migratory  Bird  Hunting; 
Final  Frameworks  for  Late-Season  Migra- 
tory Bird  Hunting  (RIN:  1018-AD69)  received 
September  24,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5289.  A  letter  from  the  Director.  Office  of 
Sustainable  Fisheries,  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  Pollock  In  Statis- 
tical Area  620  of  the  Gulf  of  Alaska  [Docket 
No.  960129018-6018-01:  I.D.  091896A]  received 
September  24.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5290.  A  letter  from  the  Director,  Office  of 
Sustainable  Fisheries.  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  Off  West  Coast  States 
and  in  the  Western  Pacific:  West  Coast 
Salmon  Fisheries:  Closure  from  the  Oregon- 
California  Border  to  Humboldt  South  Jetty, 
CA  [Docket  No.  960126016-6121-04]  received 
September  24.  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5291.  A  letter  from  the  National  President, 
Women's  Army  Corps  Veterans'  Association, 
transmitting  the  annual  audit  of  the  Asso- 
ciation as  of  June  30,  1996,  pursuant  to  36 
U.S.C.  1103;  to  the  Committee  on  the  Judici- 
ary. 

5292.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  S[)ace  Administra- 
tion, transmitting  a  report  on  NASA's  intent 
to  declare  Parcels  m,  IV.  V  and  'VI  of  the 
NASA  Industrial  Plant  [NIP]  as  excess  to  the 
needs  of  NASA,  pursuant  to  42  U.S.C.  2476a; 
to  the  Committee  on  Science. 

5293.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Determination  of 
Issue  Price  In  the  Case  of  Certain  Debt  In- 
struments Issued  for  Property  (Revenue  Rul- 
ing 96-49)  received  September  24,  1996,  pursu- 
ant to  5  U.S.C.  801(a)(1)(A);  to  the  Committee 
on  Ways  and  Means. 

5294.  A  letter  from  the  Chief  of  Staff,  So- 
cial Security  Administration,  transmitting 
the  Administration's  final  rule — Income  Ex- 
clusions In  the  Supplemental  Security  In- 
come Program  (RIN:  0960-AE22)  received 
September  20.  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  1281.  A  bill  to 
amend  title  5.  United  States  Code,  and  the 
National  Security  Act  of  1947  to  require  dis- 
closure under  the  Freedom  of  Information 
Act  of  information  regarding  certain  Individ- 
uals who  participated  in  Nazi  war  crimes 
during  the  period  in  which  the  United  States 
was  involved  in  World  War  II:  with  amend- 
ments (Rept.  104-819.  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  3452.  A  bill  to 
make  certain  laws  applicable  to  the  Execu- 
tive Office  of  the  President,  and  for  'other 
purposes:  with  an  amendment  (Rept.  104-820. 
Pt.  1).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  Sampling  and  Statis- 
tical Adjustment  In  the  Decennial  Census: 
Fundamental  Flaws  (Rept.  104-821).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  3391.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  at  least  85  percent  of 
funds  appropriated  to  the  Environmental 
Protection  Agency  from  the  leaking  under- 
ground storage  tank  trust  fund  to  be  distrib- 
uted to  States  for  cooi)erative  agreements 
for  undertaking  corrective  action  and  for  en- 
forcement of  subtitle  I  of  such  act;  with  an 
amendment  (Rept.  104-822.  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  2508.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  for  im- 
provements in  the  process  of  approving  and 
using  animal  drugs,  and  for  other  purposes; 
with  an  amendment  (Rept.  104-823).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska.:  Committee  on  Re- 
sources. H.R.  3155.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  the 
Weklva  River,  Seminole  Creek,  and  Rock 
Springs  Run  in  the  State  of  Florida  for  study 
and  potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System;  with  an  amend- 
ment (Rept.  104-824).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3568.  A  bill  to  designate  51.7 
miles  of  the  Clarion  River,  located  In  Penn- 
sylvania, as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System  (Rept.  104- 
825).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1791.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain  tech- 
nical corrections  relating  to  physicians' 
services;  with  an  amendment  (Rept.  104-826). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  2092.  A  bill  to  expedite  State  reviews  of 
criminal  records  of  applicants  for  private  se- 
curity officer  employment,  and  for  other 
purposes:  with  an  amendment  (Rept.  104-827 
Pt.  1).  Ordered  to  be  printed. 

Mr.  HYDE:  Committee  of  Conference.  Con- 
ference report  on  H.R.  2202.  A  bill  to  amend 


the  Immigration  and  Nationality  Act  to  Im- 
prove deterrence  of  illegal  Immigration  to 
the  United  States  by  Increasing  border  pa- 
trol and  Investigative  personnel,  by  increas- 
ing penalties  for  alien  smuggling  and  for 
document  fraud,  by  reforming  exclusion  and 
deportation  law  and  procedures,  by  improv- 
ing the  verification  system  for  eligibility  for 
employment,  and  through  other  measures,  to 
reform  the  legal  immigration  system  and  fa- 
cilitate legal  entries  into  the  United  States, 
and  for  other  purposes  (Rept.  104-828).  Or- 
dered to  be  printed. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  528.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  2202)  to  amend  the 
Immigration  and  Nationality  Act  to  Improve 
deterrence  of  lUegral  Immigration  to  the 
United  States  by  increasing  border  patrol 
and  Investigative  personnel,  by  Increasing 
penalties  for  alien  smuggling  and  for  docu- 
ment fraud,  by  reforming  exclusion  and  de- 
portation law  and  procedures,  by  improving 
the  verification  system  for  eligibility  for  em- 
ployment, and  through  other  measures,  to 
reform  the  legal  Immigration  system  and  fa- 
cilitate legal  entries  into  the  United  States, 
and  for  other  purposes  (Rept.  104-829).  Re- 
ferred to  the  House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  529.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  3259)  to  authorize  ap- 
propriations for  fiscal  year  1997  for  Intel- 
ligence and  intelligence-related  activities  of 
the  U.S.  Government,  the  Commimity  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  104- 
830).  Referred  to  the  House  Calendar. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  3841.  A  bill  to 
amend  the  civil  service  laws  of  the  United 
States,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-831).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  COMBEST:  Committee  on  Conference. 
Conference  report  on  H.R.  3259.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1997  for 
intelligence  and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  community 
management  account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purpose  (Rept.  104- 
832).  Ordered  to  be  printed. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1186.  A  bin  to  provide  for  the  safety  of 
Journeymen  boxers,  and  for  other  purposes; 
with  an  amendment  (Rept.  104-833  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  530.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4134)  to  amend 
the  Immigration  and  Nationality  Act  to  au- 
thorize States  to  deny  public  education  bene- 
fits to  aliens  not  lawfully  present  In  the 
United  States  who  are  not  enrolled  in  public 
schools  during  the  period  beginning  Septem- 
ber 1,  1996,  and  ending  July  1,  1997  (Rept.  104- 
834).  Referred  to  the  House  Calendar. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3752.  A  bill  to  preserve  the  sov- 
ereignty of  the  United  States  over  public 
lands  and  acquired  lands  owned  by  the 
United  States,  and  to  preserve  State  sov- 
ereignty and  private  property  rights  In  non- 
Federal  lands  surrounding  those  public  lands 
and  acquired  lands:  with  an  amendment 
(Rept.  104-835).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  of  Con- 
ference. Conference  report  on  H.R.  1296.  A 
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bill  to  provide  for  the  Administration  of  cer- 
tain Presidio  properties  at  minimal  cost  to 
the  Federal  taxpayer  (Rept.  104-«36).  Ordered 
to  be  printed. 

DISCHARGE  OF  COMMTTTEE 

Pursuant  to  clause  5  of  rule  X  the 
Conimittees  on  Intelligence  (Perma- 
nent Select)  and  the  Judiciary  dis- 
charged from  further  consideration. 
H.R.  1281  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union. 

Pursuant  to  clause  5  of  rule  X  the 
Committee  on  Ways  and  Means  dis- 
charged firom  further  consideration. 
H.R.  3391  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union. 

Pursuant  to  clause  5  of  rule  X  the 
Committees  on  Economic  and  Edu- 
cational Opportunities,  the  Judiciary, 
and  'Veterans'  Affairs  discharged  from 
further  consideration.  H.R.  3452  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


TIME  LIMITATIONS  OF  REFERRED 
BILLS 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1281.  Referral  to  the  Committees  on 
Intelligence  (Permanent  Select)  and  the  Ju- 
diciary extended  for  a  period  ending  not 
later  than  September  24,  1996. 

H.R.  3452.  Referral  to  the  Committees  on 
Economic  and  Educational  Opportunities, 
the  Judiciary,  and  Veterans'  Affairs  for  a  pe- 
riod ending  not  later  than   September  24. 

1996. 

H.R.  3391.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  September  24, 1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LaTOURETTE  (for  himself,  Mr. 
Stokes,  Mr.  Gilchrest,  Mr.  trafi- 

CANT,    Mr.    REGULA.    Ms.    EDDtE   BER- 

NicE  JOHNSON  Of  Texas,   Mr.  OBER- 
STAR,  and  Mr.  Mascara): 

H.R.  4133.  A  bill  to  designate  the  U.S. 
courthouse  to  be  constructed  at  the  comer  of 
Superior  and  Huron  Roads,  in  Cleveland,  OH, 
ais  the  "Carl  B.  Stokes  United  States  Court- 
house"; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  GALLEGLY: 

YLSi.  4134.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  States  to 
deny  public  education  benefits  to  aliens  not 
lawfully  present  In  the  United  States  who 
are  not  enrolled  In  public  schools  during  the 
period  beginning  September  1.  1996,  and  end- 
ing July  1,  1997;  to  the  Committee  on  the  Ju- 
diciary, and  In  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  THOMAS  (for  himself  and  Mr. 
Stark V 

H.R.  4135.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  fully  Implement  the 
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Newborns'  and  Mothers'  Health  Protection 
Act  of  1996  and  the  Mental  Health  Parity  Act 
of  1996;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   MCINTOSH  (for  himself.   Mr. 
CONDiT.    Mr.    GOODLATTE.    and    Mr. 
Davis): 
H.R.  4136.  A  bill  to  provide  for  a  reduced 
rate  of  postage  for  certain  malUngrs  that, 
under  Federal  or  State  law,  are  required  to 
be  made  by  local  governments;  to  the  Com- 
mittee  on   Government  Reform  and  Over- 
sight. 

By   Mr.    SOLOMON   (for  himself,   Mr. 

MCCOLLUM,  Ms.  MOUNARI,  Mr.  BARR, 

Mr.  HEINEMAN,   Mr.   Ackerman.   Mr. 
Baker   of  Louisiana,    Mr.    Bu-bray, 
Mr.    Blute.    Mr.    Christensen,    Mr. 
Clyburn,  Ms.  Dunn  of  Washington. 
Mrs.   Fowler,   Mr.   Frantcs  of  Con- 
necticut, Mr.  Gallegly,  Mr.  GREEN 
of  Texas.  Mr.  Johnston  of  Florida, 
Mrs.    Kelly,    Mr.    McIntosh,    Mr. 
McKeon,     Mr.      Nethercutt.     Mr. 
OXLEY,  Ms.  Pryce,  Mrs.  Seastrand, 
Mr.    Shaw,    Ms.    Slaughter,    Mrs. 
VucANOvicH,  Mr.  Walsh,  Mr.  Watts 
of  Oklahoma,  Mr.  Weller,  and  Mr. 
Payne  of  New  Jersey); 
H.R.  4137.  A  bill  to  combat  drug-facilitated 
crimes  of  violence,  including  sexual  assaults; 
to  the  Committee  on  the  Judiciary,  and  in 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  In  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  WALKER  (for  himself  and  Mr. 
Brown  of  California); 
H.R.  4138.  A  bill  to  authorize  the  hydrogen 
research,  development,  and  demonstration 
programs  of  the  Department  of  Energy,  and 
for  other  purposes;  to  the  Committee  on 
Science. 

By  Mr.  SAXTON; 
H.R.  4139.  A  bill  to  reauthorize  and  amend 
the  Atlantic  Striped  Bass  Conservation  Act 
and  the  Anadromous  Fish  Conservation  Act; 
to  the  Committee  on  Resources. 
By  Mr.  BALDACCI; 
H.R.  4140.  A  bill  to  establish  a  National 
Center  for  Rural  Law  Enforcement,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary.   

By  Mr.  BARRETT  of  Wisconsin: 
H.R.  4141.  A  bill  to  ensure  that  purchasers 
of  single  family  residential  properties  owned 
by  the  Department  of  Housing  and  Urban  De- 
velopment are  notified  of  the  penalties  au- 
thorized for  intentionally  misrepresenting 
the  purchaser's  intent  to  occupy  the  prop- 
erties after  purchase  and  that  purchasers  in- 
dicating an  Intent  to  use  such  properties  as 
their  principal  residences  use  the  properties 
in  such  manner;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

By  Mr.  BARTON  of  Texas  (for  himself 
and  Mr.  Stenholm); 
H.R.  4142.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974;  to  the  Committee 
on  the  Budget,  and  In  addition  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight, and  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 

concerned.  

By  Mr.  BLUTE: 
H.R.  4143.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  waive  the  English 
language  and  civics  requirements  for  natu- 
ralization for  persons  who  are  over  65  and 
have  resided  legally  In  the  United  States  for 
at  least  20  years;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  BREWSTER  (for  himself,  Mr. 
YOUNG  of  Alaska,  Mr.  PETE  Geren  of 
Texas,     Mr.     Chambliss.    and    Mr. 
Cunningham): 
H.R.  4144.  A  bin  to  protect  and  enhance 
sportsmen's  opportunities  and  enhance  wild- 
life conservation;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
Transportation  and  Infrastructure,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BRYANT  of  Texas  (for  himself, 
Mrs.  Maloney,  Mr.  Clay.  Ms.  Eshoo. 
Mr.  Yates.  Mrs.  Lowey,  Mr. 
TORRiCELLi,  Mr.  Lewis  of  Georgia, 
Mr.  MoRAN.  Ms.  Velazquez,  Mr.  Lan- 
tos,  Mr.  BermaN,  Mr.  FRANKS  of  New 
Jersey,  Mr.  FiLNER,  Mr.  Stark,  Mr. 
HINCHEY,  Mr.  Farr,  Mr.  DELLUMS, 
Mr.     EVANS,     Mr.     GUTIERREZ.     Mr. 

SERRANO,  Ms.  WOOLSEY,  Mr.  PORTER. 

Mr.  ANDREWS,  Mr.  Brown  of  Califor- 
nia, Mr.  Beilenson,  and  Mr.  Nadler): 
H.R.  4145.  A  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  and  related  laws  to  strengthen 
the  protection  of  native  biodiversity  and  ban 
clearcuttlng  on  Federal  lands,  and  to  des- 
ignate certain  Federal  lands  as  Northwest 
Ancient  Forests,  roadless  areas,  and  special 
areas  where  logging  and  other  intrusive  ac- 
tivities are  prohibited;  to  the  Committee  on 
Agricultxire,  and  In  addition  to  the  Commit- 
tee on  Resources,  and  National  Security,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  CANADY: 
H.R.  4146.  A  bill  to  provide  for  the  collec- 
tion of  certain  information,  in  the  next  de- 
cennial census  of  population,  relating  to  in- 
dividuals who  regularly  provide  care  to  a 
family  member  who  is  unable  to  care  for 
himself  or  herself  due  to  age  or  continuing 
physical  or  mental  condition  or  Impairment; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mrs.  CHENO\^'ETH  (for  herself,  Mr. 
Crapo,     Mr.     DooLriTLE.    and    Mr. 
COOLEY); 
H.R.  4147.  A  bill  to  prohibit  further  exten- 
sion or  establishment  of  any  national  monu- 
ment without  an  express  act  of  Congress;  to 
the  Committee  on  Resources. 

By  Mr.  FRANKS  of  New  Jersey  (for 
himself  and  Mr.  FLAKE): 
H.R.  4148.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion of  the  50th  anniversary  of  the  brealting 
of  the  color  barrier  in  major  league  baseball 
by  Jackie  Robinson;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
ALLARD.  Mr.  Baker  of  California.  Mr. 
Ballenger.  Mr.  Barcia  of  Michigan. 
Mr.  Barr.  Mr.  Bartlett  of  Mary- 
land. Mr.  Barton  of  Texas.  Mr. 
BONILLA,  Mr.  Boehner.  Mr. 
Brownback.  Mr.  BRYANT  Of  Ten- 
nessee. Mr.  BUNN  of  Oregon.  Mr. 
BUNNDJG  of  Kentucky.  Mr.  Burr.  Mr. 
Camp.  Mr.  Canady.  Mr.  Chabot.  Mrs. 
c:henoweth.  Mr.  Clinger.  Mr.  Coble. 
Mr.  Coburn.  Mr.  Collins  of  Georgia. 
Mr.  Cooley.  Mr.  Cremeans.  Mr. 
Cltjningham.  Mr.  Deal  of  Georgia. 
Mr.  DICKEY.  Mr.  DooLTTTLE.  Mr.  Dor- 
nan.  Mr.  Doyle.  Mr.  Duncan.  Ms. 
Duntj  of  Washington.  Mr.  English  of 
Pennsylvania.       Mr.       Frisa.       Mr. 

FlWDERBLTlK.     Mr.     (JOODLATTE.     Mr. 


Graham.  Ms.  Greene  of  Utah.  Mr. 
Hastings  of  Washington.  Mr.  Hayes. 
Mr.  Hayworth.  Mr.  Hilleary,  Mr. 

HOKE.  Mr.  HOLDEN.  Mr.  HOSTETTLER. 
Mr.  HOEKSTRA.  Mr.  HUNTER.  Mr. 
Hutchinson.  Mr.  Hyde.  Mr.  Inglis  of 
South  Carolina.  Mr.  ISTOOK.  Mr. 
KING.  Mr.  Kasich,  Mr.  KINGSTON.  Mr. 
Knollenberg.  Mr.  LaHood.  Mr. 
Largent.  Mr.  Latham.  Mr.  Lewis  of 
Kentucky.  Mr.  LiNDER.  Mr.  LlPmSK:. 
Mr.  Livingston.  Mr.  McHugh.  Mr. 
Manton.  Mr.  Manzullo.  Mr.  Mas- 
cara. Mr.  Mica.  Mr.  Moorhead.  Mr. 
Myers  of  Indiana.  Mrs.  Myrick.  Mr. 
Ney.  Mr.  Norwood,  Mr.  Oberstar, 
Mr.  ORTON,  Mr.  Packard,  Mr. 
Parker.  Mr.  Peterson  of  Minnesota. 
Mr.  Petri.  Mr.  Poshard.  Mr.  Quinn. 
Mr.  Rahall.  Mr.  Roberts.  Mr.  Scar- 
borough, Mr.  Schiff,  Mrs.  Sea- 
strand.  Mr.  Sensenbrenner.  Mr. 
Skelton,  Mr.  Smith  of  New  Jersey. 
Mr.  Smith  of  Texas.  Mrs.  Smith  of 
Washington.  Mr.  SOLOMON.  Mr. 
Souder.  Mr.  Stearns.  Mr.  stenholm. 
Mr.  stockman.  Mr.  Stump.  Mr.  Stu- 
pak.  Mr.  Talent,  Mr.  Taylor  of 
North  Carolina,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Tiahrt,  Mr.  Volkmer. 
Mrs.  VUC.A.NOVICH.  Mr.  Wamp.  Mr. 
Watts  of  Oklahoma.  Mr.  Weldon  of 
Pennsylvania.  Mr.  Weldon  of  Flor- 
ida.   Mr.    Wicker.    Mr.    Wolf.    Mr. 

MONTGOMERY.    Mr.    CONDIT.    Mr.    SlSI- 

SKY,  Mr.  Cramer,  Mr.  Cleme.nt,  Mr. 
Delay,  Mr.  Brewster,  Mr.  Frost, 
and  Mr.  de  la  Garza): 
H.R.  4149.  A  bill  to  clarify  Federal  law  with 
respect  to  assisted  suicide,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committees  on  Ways  and 
Means,   the  Judiciary,   Economic  and  Edu- 
cational Opportunities,  Government  Reform 
and  Oversight,  Resources,  and  International 
Relations,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  HEFLEY: 
H.R.  4150.  A  bill  to  suspend  temporarily  the 
duty  on  certain  industrial  nylon  fabrics;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Faleomavaega.  Mr.  KlL- 
dee.  Mr.  MILLER  of  California,  and 
Mr.  RICHARDSON): 
H.R.  4151.  A  bill  to  establish  a  National  In- 
dian  Bonding   Authority    Pilot   Project   to 
oversee   the   Issuance   of  bonds  to   provide 
funding  for  the  construction  of  schools  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior,  and  for  other  purposes;  to  the 
Committee   on   Economic   and   Educational 
Opportunities. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  4152.  A  bill  to  designate  the  Federal 
building  located  at  100  Alabama  Street  NW. 
in  Atlanta.  GA.  as  the  "Sam  Nunn  Federal 
Center";  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mrs.  MORELLA  (for  herself  and  Mr. 
JONES): 
H.R.  4153.  A  bill  to  extend  health  Insurance 
and  survivor  annuity  benefits  to  certain 
former  spouses  of  Federal  employees  who 
would  otherwise  be  Ineligible  for  those  bene- 
fits; to  the  Committee  on  Government  Re- 
form and  Oversight. 

By  Mrs.  MORELLA: 
H.R.  4154.  A  bill  to  amend  the  Internal  Rev- 
enue Code  1986  to  make  the  dependent  care 
credit  refundable,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
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By  Ms.  NORTON: 
H.R.  4155.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  individuals 
who  are  residents  of  the  District  of  Columbia 
a  maximum  rate  of  tax  of  15  percent  on  in- 
come from  sources  within  the  District  of  Co- 
lumbia; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PORTER: 
H.R.  4156.  A  bill  to  provide  for  special  im- 
migrant status  for  certain  aliens  working  as 
journalists  in  Hong  Kong;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   RAMSTAD  (for   himself.   Mr. 

GUTKNTTHT.  Mr.  LUTHER.  Mr.  MINGE. 

Mr.  Oberstar.  Mr.  Peterson  of  Min- 
nesota. Mr.  Sabo.  and  Mr.  'VENTO): 
H.R.  4157.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  con- 
ducting of  certain  games  of  chance  shall  not 
be  treated  as  an  unrelated  trade  or  business; 
to  the  Committee  on  Ways  and  Means. 

By.  Mr.  RAMSTAD  (for  himself  and 
Mr.  MiNGE); 
H.R.  4158.  A  bill  to  exclude  certain  general 
service  wages  and  hours  associated  with  a 
separate  skilled  nursing  facility  owned  by 
certain  hospitals  in  determining  a  hospital's 
eligibility  for  continued  geographic  reclassi- 
fication under  the  Medicare  Program;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    SAXTON    (for    himself.    Mr. 
BONiOR.  Mr.  Shaw,  Mr.  Zimmer,  Mr. 
Smith  of  New  Jersey,  Mr.  Jones,  Mr. 
Petri,  Mr.  Brewster,  Mr.  Neumann, 
Mr.    Oberstar.   Mr.   Clement.    Mr. 
BiLiRAKis.       Mr.       Deutsch.       Mr. 
TORRICELLI.       Mr.       Pallone.       Mr. 
Ballenger.  Mr.  LoBiondo.  and  Mr. 
FRANKS  of  New  Jersey): 
H.R.  4159.  A  bill  to  amend  title  17.  United 
States  Code,  to  protect  vessel  hull  designs 
against   unauthorized   duplication,   and   for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  STARK: 
H.R.  4160.  A  bill  to  amend  titles  X'Vm  and 
XIX  of  the  Social  Security  Act  to  require 
Medicare  and  Medicaid  health  plans  to  pro- 
vide for  orientation  and  medical  profiles  for 
enroUees  and  to  require  Medicaid  health 
plans  to  assure  appropriate  immunizations 
for  children;  to  the  Committee  on  Com- 
merce, and  in  addition  to  the  Committee  on 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  STEARNS  (for  himself  and  Mr. 

MONTGOMERY): 

H.R.  4161.  A  bill  to  provide  for  a  role  mod- 
els academy  demonstration  program;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  TORRICELLI: 

H.R.  4162.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  continued  participation  under  a  de- 
fined benefit  plan  to  employees  who  are  ter- 
minated from  employment  within  7  years  of 
attaining  normal  retirement  age  under  the 
plan;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 
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By  Mrs.  MORELLA  (for  herself.  Mrs. 
M'i-RiCK,  Ms.  Greene  of  Utah.  Mrs. 
Kelly.  Mrs.  Seastrand.  Mrs.  Rou- 
KEMA.  Ms.  DinJN  of  Washington.  Mrs. 
Johnson      of      Connecticut.      Mrs. 

FOWLER.  Mrs.  VUCANOVICH.  MS.  MOL- 

DJARi.  and  Mrs.  Meyers  of  Kansas): 
H.   Con.   Res.   216.   Concurrent  resolution 
providing    for    relocation    of    the    Portrait 
Monument;    to    the    Committee    on    House 
Oversight. 

By  Mr.  MORAN  (for  himself.  Mr.  POR- 
TER. Mr.  Lantos.  Ms.  MOLINARI,  and 
Mr.  Engel): 
H.   Con.   Res.   217.   Concurrent  resolution 
concerning  human  and  political  rights  of  the 
Bosnlac  people  of  the  Sanjak  region  of  the 
Federal  Republic  of  Yugoslavia  (Serbia/Mon- 
tenegro); to  the  Committee  on  International 
Relations. 

By  Mr.  LINDER: 
H.  Res.  531.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House. 
By  Mr.  LEWIS  of  Georgia: 
H.  Res.  532.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House. 
By  Mr.  BONO: 
H.  Res.  533:  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
that  every  Member  establishes  a  written  of- 
fice policy  regarding  standards  for  the  use  of 
computer    software,    programs,    and    data 
bases;  to  the  Committee  on  Rules. 
By  Mr.  CLINGER: 
H.   Res.   534.   Resolution  recognizing  and 
honoring  the  crew  members  of  the  U.S.S. 
Pittsburgh  for  their  heroism  in  March  1945 
rendering  aid  and  assistance  to  the  U.S.S. 
Franklin  and  its  crew;  to  the  Committee  on 
National  Security. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Mr.  YOUNG  of  Florida: 

H.R.  4163.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  on  the  (>reat  Lakes  and  their  tributary 
and  connecting  waters  in  trade  with  Canada 
for  the  vessel  Medrx  III:  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  553:  Mr.  KOLBE. 

H.R.  784:  Mr.  GOODLING. 

H.R.  789;  Mr.  Sam  JOHNSON.  Mr.  ABER- 
CROMBIE.  and  Mr.  Skeen. 

H.R.  858;  Ms.  SLAUGHTER  and  Mrs.  SEA- 
STRAND. 

H.R.  1073:  Mr.  Ehlers  and  Mr.  Camp. 

H.R.  1074:  Mr.  EHLERS  and  Mr.  Camp. 


H.R.  1309:  Mr.  BALDACCI.  Mr.  Flake,  Mr. 
Ackerman,  Mr.  HASTINGS  Of  Florida,  and  Mr. 
Abercrombie. 

H.R.  1427:  Mr.  CJOODLING. 

H.R.  1507:  Mr.  YATES. 

H.R.  1619:  Mr.  McHALE. 

H.R.  1994:  Mr.  ANDREWS. 

H.R.  2011:  Mr.  HEFNER. 

H.R.  2508:  Mr.  Evans.  Mr.  Weldon  of  Penn- 
sylvania, Mr.  Rogers,  and  Mr.  Pete  Geren 
of  Texas. 

H.R.  2579:  Mr.  Fawell  and  Mr.  Lazio  of 
New  York. 

H.R.  2727:  Mr.  Camp. 

H.R.  2807:  Mr.  THOMPSON. 

H.R.  3201:  Mr.  Frelinghuysen. 

H.R.  3217:  Mr.  Abercrombie. 

H.R.  3244:  Mr.  JACKSON. 

H.R.  3355:  Mr.  THOMPSON  and  Ms.  Rivers. 

H.R.  3401:  Mr.  SHADEGG. 

H.R.  3436:  Mr.  DELLUMS,  Mr.  ACKERMAN, 
Mr.  Frost,  Mr.  DeFazio,  and  Mr.  Nadler. 

H.R.  3714:  Mr.  FOGLIETTA  and  Mr.  TORKIL- 

DSEN. 

H.R.  3752:  Mr.  DICKEY  and  Mr.  CREMEANS. 

H.R.  3804:  Mr.  KILDEE. 

H.R.  3830:  Ms.  SLAUGHTER.  Mr.  ACKERMAN. 
Mr.  BALDACCI.  Mr.  GREEN  of  Texas,  and  Mr. 
Fattah. 

H.R.  3838:  Mr.  NEY. 

H.R.  3839:  Mr.  EVANS.  Mr.  Baesler.  and  Mr. 
Kleczka. 

H.R.  3857:  Mr.  GEJDENSOX  and  Mr.  HORN. 

H.R.  3947:  Mr.  Barcla  of  Michigan. 

H.R.  3950:  Mr.  BALDACCI. 

H.R.  3963:  Mr.  EVANS  and  Mr.  ENSIGN. 

H.R.  3966:  Mr.  BaTEMAn  and  Mr.  BOEHLERT. 

H.R.  4028:  Mr.  Towns.  Mr.  Stupak.  Mr. 
BROWN  of  Ohio.  Mr.  Frost,  and  Mr.  Ober- 
star. 

H.R.  4045:  Mr.  LEWIS  of  Georgia. 

H.R.  4046:  Mr.  Rangel  and  Mr.  Fattah. 

H.R.  4067:  Mr.  Romero-Barcelo.  Mr.  KlM. 
Mr.  Frazer.  and  Mr.  Rahall. 

H.R.  4068:  Mr.  Bachus.  Mr.  QUDJN.  Mr. 
Gutierrez.  Mr.  schaefer.  Mr.  Barrett  of 
Nebraska,  and  Mr.  Longley. 

H.R.  4073:  Mr.  LEWIS  of  Georgia.  Mr.  Payne 
of  New  Jersey.  Mr.  Brown  of  Ohio,  and  Mr. 
Kingston. 

H.R.  4120:  Mr.  DOOLITTLE  and  Mr.  COOLET. 

H.R.  4126:  Mr.  TORRES.  Mr.  BEILENSON.  Mr. 
Campbell.  Mr.  Lewis  of  California,  and  Mr. 
Becerra. 

H.R.  4131:  Mrs.  MiNK  of  Hawaii.  Mr.  BACH- 
US, Mr.  Watts  of  Oklahoma.  Mr.  Brown  of 
Ohio.  Mr.  BOEHLERT.  Mr.  RICHARDSON.  Mr. 
Oilman.  Mr.  DeFazio.  Mr.  Farr.  and  Mr. 
Cramer. 

H.  Con.  Res.  145:  Mr.  HAMILTON. 

H.  Con.  Res.  199:  Mr.  TORRES. 

H.  Con.  Res.  209:  Mr.  Barrett  of  Wisconsin 
and  Mr.  Lipinski. 

H.  Res.  515:  Mr.  BONIOR.  Mr.  PORTMAN.  Mr. 
Green  of  Texas,  and  Mr.  Weldon  of  Florida. 

H.  Res.  518:  Mr.  MILLER  of  California.  Mr. 

DELLinHS,     Ms.     LOFGREN,     Mr.     WYNN.     Mt. 

Blumenauer,  and  Mr.  Cummings. 

H.  Res.  521:  Ms.  ESHOO.  Mr.  Clement.  Mr. 
LEWIS  of  Georgia,  and  Ms.  LOFGREN. 
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m  HONOR  OF  DR.  RUSSELL  F. 
BLOWERS 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  recognize  one  of  the  best  men  I 
have  had  the  privilege  to  know.  His  life  reflects 
his  life's  work:  Preaching  the  message  of 
Jesus.  Dr.  Russell  F.  Blowers  has  served  his 
congregation  at  East  91st  Street  Chnstian 
Church  in  Indianapolis  for  45  years.  As  Russ 
retires  I  am  filled  with  mixed  emotions.  While 
I  am  happy  that  he  will  be  able  to  have  time 
for  new  ventures,  he  will  be  sorely  missed  in 
the  weeks,  months,  and  years  to  come. 

Under  his  committed  leadership.  Dr.  Blow- 
ers has  seen  church  membership  grow  from 
85  people  on  his  first  Sunday,  to  nearfy  4,000, 
making  it  one  of  Indiana's  largest  congrega- 
tions. East  91st  Street  Church  has  provided  a 
myriad  of  ways  for  its  members  to  serve,  grow 
spiritually,  and  evangelize.  Russ  attributes  this 
amazing  growth  to  having  stayed  true  to  the 
Chnstian  scriptures.  By  God's  grace,  Russ  has 
remained  faithful  to  the  gospel  by  preaching 
the  lordship  of  Jesus  Chnst,  the  power  of  the 
Holy  Spint,  the  essential  plan  of  salvation 
through  the  Cross  and  resurrection,  and  the 
inerrant  nature  of  the  divinely  inspired  Word  of 
God. 

Russ  Blowers  has  preached  about  issues 
that  transcend  politics  and  reflect  unchange- 
at)le  Biblical  truths,  such  as  opposition  to 
atxjrtion  and  that  homosexuality  is  against 
God's  will.  Russ  has  counseled  Senator  Rich- 
ard LuGAR,  former  Vice  President  Dan 
Quayle,  Representative  Andy  Jacobs,  and 
myself,  a  member  of  the  church  since  1981. 
Andy  Jacobs  has  said,  "I  think  Russ's  legacy 
will  be  that  he  showed  us  all  the  potential  of 
the  human  heart.  He  showed  us  what  a  con- 
siderable contnbution  one  person  can  make 
by  simply  seeking  to  love  and  be  loved  in  re- 
turn." I  wholeheartedly  agree  with  my  col- 
league. Russ  Blowers  has  lived  out  the  words 
he  has  preached.  He  is  Christ-like. 

Russ  was  bom  in  Zanesville,  OH,  in  1924. 
He  is  a  World  War  II  veteran,  having  served 
with  the  343d  Fighter  Squadron,  55th  Fighter 
Group  of  the  8th  Air  Force  in  England  and 
Germany.  After  his  retum  from  the  8th  Air 
Force,  Russ  entered  Ohio  University  as  a  jour- 
nalism-advertising major  and  met  his  future 
wife,  Marian.  She  introduced  Russ  to  Chris- 
tianity. "She  dkJnt  beat  me  over  the  head  with 
the  Bible."  he  says.  "She  just  lived  the  life  and 
answered  my  dumb  questions  atxjut  the  Bible. 
I  fell  in  love  with  her  first  and  then  with  my 
Lord." 

After  graduation  from  Ohio  University,  Russ 
received  a  Master  of  Divinity  from  Christian 
Theological  Seminary  and  Milligan  College 
later  conferred  on  him  with  the  Doctor  of  Di- 


vinity. Dr.  Russ  Blowers  became  pastor  of 
East  49th  Street  Christian  Church  in  1951.  As 
the  church  grew,  the  congregation  changed  its 
name  when  it  moved  to  6049  East  91st  Street. 
Russ  Blowers  preached  his  final  sermon  on 
September  8,  1996.  He  sums  up  his  ministry 
by  reflecting,  "Above  all,  as  I  close  this  phase 
of  my  ministry,  I  give  God  the  gtory  for  what- 
ever has  been  accomplished.  He  has  been 
faithful  to  me  beyond  my  deserving,  and  my 
most  precious  honor  is  being  one  of  His  chil- 
dren, one  of  His  servants." 

Russ  has  also  been  involved  m  ministry  be- 
yond his  local  congregation.  He  has  preached 
in  1 1  nations  and  has  hosted  nine  tour  groups 
to  Europe  and  the  Middle  East.  He  hosted 
"The  Chapel  Door"  live  on  WISH-TV  daily  for 
12  years.  Russ  has  also  been  a  contnbuting 
columnist  for  "The  Lookout  Magazine"  as  well 
as  the  church's  newsletter  "The  91st  Edition." 

Russ  and  Manan  have  two  sons:  Philip, 
Marion  County  deputy  prosecuting  attorney; 
and  Paul,  associate  professor  of  church  his- 
tory at  Emmanuel  School  of  Religion.  Their 
accomplished  sons  will  confirm  that  this  Pastor 
who  loved  the  congregation  of  East  91st 
Street  is  the  same  genuine  article  at  home 
with  his  family  as  he  is  in  the  pulpit.  The  Blow- 
ers also  have  four  grandchildren:  Shannon, 
Alison,  Leslie,  and  Colin. 

Russ  has  not  only  been  a  great  pastor,  he 
has  also  been  my  good  fnend  and  confidant 
through  the  years.  May  the  Lord  continue  to 
bless  Russ  and  Marian  very  generously  in  the 
years  to  come,  in  the  way  that  they  have  been 
a  blessing  to  others. 


ST.  BONIFACE  CHURCH 
CELEBRATES  lOOTH  ANNIVERSARY 


St.  Boniface,  the  apostle  of  the  Germans  as 
the  church's  patron  saint. 

The  first  mass  was  held  In  March  1897  in 
the  newly  built  church  which  still  didnt  have 
pews.  The  dedication  of  the  church  followed 
shortly  after  that.  The  first  p>astor  of  the  church 
was  the  Reverend  Charfes  J.  Goeckel  who 
lived  with  neightx>rs  until  a  rectory  could  be 
built  at  the  church. 

The  church  began  a  series  of  fundraising 
activities  and  parish  socials  in  order  to  raise 
money  for  construction  of  facilities  and  to  pro- 
vide community  services  for  the  panshioners. 
The  traditional  St.  Boniface  "Kaffee  Klatsch"  is 
still  held  today  on  Shrove  Tuesday  night  as  a 
way  for  members  of  the  parish  to  get  together. 

Under  the  leadership  of  the  Reverend 
Chartes  Von  Weldon.  the  parish  and  commu- 
nity offerings  of  St.  Boniface  grew  and  the  ad- 
joining convent  was  enlarged. 

Mr.  Speaker,  every  succeeding  pastor  of  St. 
Boniface  helped  to  expand  and  enlarge  the 
property  and  make  the  parish  prosper.  The 
church  today  is  an  important  presence  in  the 
religious  life  ot  the  Wyoming  Valley.  Serving 
German  immigrants  and  others  for  100  years. 
St.  Boniface  has  continued  the  traditions  and 
preserved  the  hentage  of  its  founders. 

Mr.  Speaker,  I  am  proud  to  congratulate  St. 
Boniface  on  this  milestone  in  its  history  and 
send  best  wishes  for  continued  prosperity. 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  September  24. 1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  nse  today 
to  bnng  to  the  attention  of  my  colleagues,  the 
100th  anniversary  of  St.  Boniface  Church  in 
Wilkes-Barre,  PA.  I  am  pleased  to  have  been 
asked  to  participate  in  the  observance  of  this 
milestone. 

On  August  16,  1896  a  group  of  German  im- 
migrants from  the  Pfalz  region  of  Bavana  met 
to  fomi  a  new  congregation.  An  executive 
committee  of  12  was  formed  to  obtain  permis- 
sion from  the  bishop  to  build  a  new  church. 
When  permission  was  granted  a  tot  was  pur- 
chased on  Blackman  Street  in  Wilkes-Barre. 
Five  men  mortgaged  their  homes  to  provide 
the  initial  money  to  build  the  church.  On  Octo- 
ber 4,  1896  the  cornerstone  of  the  church  was 
laid  by  Bishop  O'Hara.  The  original  construc- 
tion cost  of  the  church  was  $4,345. 

On  the  suggestion  of  Bishop  O'Hara  and  re- 
flecting the  German  hentage  of  the  majority  of 
the  parishioners,  the  church  was  named  after 


THE  PASSING  OF  EVELYN  DAVIS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1996 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  with  deep 
regret  to  inform  our  colleagues  of  the  passing 
of  an  outstanding  joumalist  and  publisher  who 
was  widely  read  and  respected  m  my  20th  dis- 
trict of  New  York. 

Evelyn  Burtz  Davis,  a  resident  of  Old  Tap- 
pan,  fMJ,  was  the  publisher  of  the  Rockland 
County  Times,  located  in  Haverstraw.  NY.  Re- 
cently, she  became  publisher  also  of  the 
Rockland  Review,  also  published  in  Rockland 
County,  NY. 

In  her  role  as  publisher  of  the  Times  since 
1984,  she  became  known  for  the  caustic  com- 
ments and  unique  insight  of  her  editorials.  Al- 
though she  quite  often  advocated  stands  on 
issues  with  which  on  occasion  I  was  in  total 
disagreement,  no  one  could  ever  question  the 
extensive  research  whrch  Evelyn  undertook  on 
each  and  every  editorial  she  composed.  While 
many  of  us  may  have  often  questioned  her 
conclusions,  no  one  ever  questioned  the  fac- 
tual validity  of  the  data  which  led  her  to  make 
these  conclusions.  No  one  ever  questioned 
the  intellectual  integrity  for  which  Evelyn  Davis 
became  a  living  legend  in  our  community. 

Perhaps  most  significantly  of  all,  no  matter 
how  deeply  Evelyn  may  have  disagreed  with  a 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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public  ofTicial  on  an  issue,  she  always  wel- 
comed divergent  points  of  view,  and  was 
never  afraid  to  change  her  mind  or  to  have  er- 
rors pointed  out  to  her.  Evelyn  always,  with 
gracious  enthusiasm,  afforded  space  in  her 
own  newspaper  for  those  who  wished  to  ex- 
press opinions  contrary  to  her  own  or  who 
wished  to  rebut  her  editorials. 

Evelyn  was  the  widow  of  Sylvan  Davis,  who 
preceded  her  as  publisher  of  the  Rockland 
County  Times.  During  Sylvan's  tenure  as  put>- 
lisher,  from  1974  until  his  untimely  death  in 
1984,  the  Rockland  County  Times  enjoyed  an 
outstanding  reputation  as  a  fair,  accurate  mir- 
ror of  the  community  news.  During  the  tenure 
of  Sylvan  Davis  as  put>lisher  of  the  Rockland 
County  Times,  this  newspaper,  which  was 
over  100-years  old,  enjoyed  a  resurgence  as 
a  thought  provoking  and  thorough  medium  for 
the  issues  and  news  of  the  day. 

Throughout  his  time  as  publisher,  Sylvan's 
wife  Evelyn  was  always  at  his  side  with  sage 
advice  and  assistance.  The  publication  of  the 
Times  became  a  joint  effort.  Accordingly, 
when  Sylvan  quite  suddenly  and  unexpectedly 
passed  away  in  1984.  it  was  no  surprise  to 
any  of  us  that  Evelyn  agreed  to  take  up  his 
fallen  torch. 

Evelyn  Burtz  was  bom  July  14,  1933,  in 
New  York  City,  the  daughter  of  the  late  Alex- 
ander and  Gussie  Goldstein  Burtz.  Evelyn  at- 
tended Pennsylvania  State  University  and 
earned  a  degree  in  journalism  from  the  New 
York  University  School  of  Commerce,  now 
known  as  the  Stern  School  of  Business.  Eve- 
lyn went  to  work  for  Macy's  Department  Store, 
and  after  15  years  of  dedicated  service, 
worked  her  way  up  to  the  position  of  home 
furnishings  coordinator. 

Evelyn  married  Sylvan  Davis  on  November 
7.  1965.  Their  marriage  brought  about  one  of 
the  outstanding  mergings  of  intellect.  It  was 
during  this  period  that  the  Davis'  became  my 
friends,  and  I  will  cherish  the  memories  of  that 
friendship  forever. 

In  addition  to  her  responsibilities  as  pub- 
lisher, Evelyn  Davis  served  on  the  School 
Board  in  Old  Tappan.  NJ,  from  1981  to  1987. 
She  was  also  an  outstanding  mother  to  two 
children:  Paul  Allen  Davis,  who  now  resides  in 
Minneapolis,  MN,  and  Randy  Allison  Davis, 
who  still  resides  in  Old  Tappan. 

Since  the  earliest  days  of  our  republic,  the 
press  has  been  a  major  component  of  our 
democratic  form  of  government.  Ben  Franklin 
has  been  the  model  of  the  outstanding  journal- 
ist turned  patriot. 

Evelyn  Davis,  like  her  husband  who  pre- 
deceased her,  was  just  such  a  patriot.  She  be- 
lieved the  press  existed  to  educate,  to  inform, 
and  to  stimulate  thought. 

Mr.  Speaker,  I  shall  profoundly  miss  the  in- 
sight and  thoughtfulness  of  Evelyn  Davis,  and 
I  invite  all  of  our  colleagues  to  join  with  me  in 
extending  our  condolences  to  her  son,  her 
daughter,  her  four  nieces,  and  the  many  em- 
ployees and  community  leaders  who  loved  this 
truly  remarkable  woman. 


EXTENSIONS  OF  REMARKS 

"SUSPICIOUS  CRIME  REPORT" 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  the  follow- 
ing editorial  regarding  violent  crime  rates  and 
the  Clinton  administration  which  appeared  in 
the  Omaha  World  Herald  on  September  20. 
1996. 

[From  the  Omaha  World  Herald.  Sept.  20. 

1996] 

Suspiaous  Crime  Report 

The  Clinton  administration  claims  that  It 
has  significantly  reduced  violent  crime.  So 
why  don't  Americans  feel  safer? 

For  one  thing,  the  administration's  claim 
is  based  in  part  on  a  survey  in  which  the 
methodology  had  been  changed.  For  another, 
even  if  the  crime  rate  had  a  one-year  decline, 
a  similar  survey  showed  no  significant  de- 
cline in  the  1992-94  period.  Moreover,  the  sta- 
tistics still  don't  reflect  the  evidence  of  the 
creeping  chaos  that  is  encountered  by  many 
citizens  on  their  streets  and  in  their  neigh- 
borhoods. 

Researchers  at  the  Justice  Department's 
Bureau  of  Justice  Statistics  said  this  week 
preliminary  results  of  a  survey  show  that  an 
estimated  9.9  million  violent  crimes  were 
committed  in  the  United  States  in  1995,  a  9 
percent  drop  from  the  previous  year,  but  a 
decline  of  only  3.7  percent  from  1992.  Attor- 
ney General  Janet  Reno  said  the  figures 
demonstrated  that  the  Clinton  administra- 
tion had  found  "solutions  that  work." 

The  Justice  Department  released  the  sur- 
vey report  at  an  odd  time.  Last  year,  no  pre- 
liminary estimates  at  all  were  released.  This 
year,  though  spring  is  the  normal  release 
time,  the  estimates  were  not  made  public 
until  this  week.  It's  just  a  coincidence,  we 
suppose,  that  the  election  is  only  seven 
weeks  away. 

President  Clinton  hailed  the  report  as 
proof  that  "we're  moving  in  the  right  direc- 
tion." implying  that  the  administration  had 
caused  a  drop  in  crime. 

However,  the  numbers  don't  reflect  actual 
crimes.  They  are  from  an  estimate  based  on 
a  survey.  Unreported  crimes— a  wildly  specu- 
lative notion — are  included.  Moreover,  the 
survey  did  not  track  homicides. 

The  sharpest  decline  in  violent  crimes  was 
in  rape.  The  Justice  Department's  National 
Crime  'Victimization  Study  included  date 
rape,  and  in  the  category  of  domestic  vio- 
lence and  date  rape  it  used  "enhanced  ques- 
tions" to  get  a  better  estimate.  The  result 
was  that  In  spite  of  reports  of  Increased  sex- 
ual assaults  by  rape  crisis  centers,  the  Jus- 
tice Department  estimated  that  rapes  de- 
clined from  432.700  in  1994  to  354.670  last  year. 
Crime  experts  were  stunned. 

If  rape  figures — either  in  1994  or  in  1995— 
are  treated  with  the  skepticism  that  they  de- 
serve, and  If  homicides  weren't  even  in- 
cluded, what  Is  left  Is  at  best  a  slight  one- 
year  decline  in  aggravated  assault,  simple 
assault  and  robbery— as  reported  by  victims, 
not  as  reported  to  the  FBI. 

Another  way  to  calculate  the  crime  rate  is 
to  consolidate  the  figures  from  local  law  en- 
forcement reports.  That  is  the  method  used 
in  compiling  the  FBI's  annual  Uniform 
Crime  Report,  made  public  last  May.  The 
dean  of  the  criminal  Justice  college  at  North- 
eastern University,  noting  that  the  FBI  re- 
port indicated  a  4  percent  decline,  said  the 


24607 

country  was  experiencing  "the  calm  before 
the  crime  storm."  Other  experts  said  that  as 
the  children  of  the  Ijaby  boomers  move  into 
the  high-crime  15-to-24  age  bracket,  more 
violent  crime  is  likely.  *  *  * 

Americans  are  entitled  to  be  annoyed  at 
political  rhetoric  and  rosy  statistics  purport- 
ing to  show  that  violent  crime  Is  decreasing 
sharply.  If  they  now  have  to  barricade  them- 
selves inside  a  car  and  have  a  cellular  phone 
in  order  to  drive  the  streets  of  Omaha  safely 
at  8  in  the  morning,  government  at  all  levels 
Is  falling.  And  the  Clinton  administration's 
claims  to  have  made  a  major  difference  are 
no  t>etter  than  a  sick  joke. 


INTRODUCTION  OF  THE  BOAT 
PROTECTION  ACT  OF  1996 


HON.  JIM  SAHON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  SAXTON.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  stop  an  increasingly  common 
problem  facing  America's  marine  manufactur- 
ers. This  problem,  originally  brought  to  my  at- 
tention by  a  boat  manufacturer  in  my  congres- 
sional district,  entails  the  theft  of  proprietary 
designs  writh  respect  to  the  production  of  boat 
hulls.  Such  piracy  threatens  not  only  the  integ- 
rity of  the  U.S.  marine  manufacturing  industry, 
but  the  safety  of  America  boaters  as  well. 

Boat  manufacturers  invest  significant  re- 
sources in  the  design  and  development  of 
safe,  structurally  sound,  and  often  high  per- 
formance txjat  hull  designs.  Including  research 
and  developmental  costs,  a  txjat  manufacturer 
often  invests  as  much  as  S50,000  to  develop 
a  design  from  whk;h  a  single  line  of  vessels 
can  be  manufactured.  When  a  boat  hull  is  de- 
signed, and  the  engineering  and  tooling  proc- 
ess is  completed,  engineers  then  develop  a 
boat  plug,  from  whrch  they  construct  a  boat 
mokj.  The  manufacturer  is  then  able  to 
produce  a  particular  line  of  b)oats  from  this 
mold.  In  contrast,  those  intent  on  stealing  the 
original  boat  design,  rather  than  developing 
their  own,  can  simply  use  a  finished  boat  hull 
in  place  of  the  manufacturer's  plug  to  develop 
or  splash  a  mold.  This  copied  moW  can  then 
be  used  to  manufacture  a  line  of  vessels  with 
a  hull  identical  to  that  appropriated  from  the 
competitor  at  a  cost  well  bekw  that  of  the 
company  that  originally  designed  the  hull. 

Hull  splashing  is  a  significant  problem  for 
consumers,  as  well  as  manufacturers  and  boat 
design  firms.  Consumers  of  copied  boats  are 
defrauded  in  the  sense  that  they  are  not  bene- 
fiting from  the  aspects  of  the  hull  design,  other 
than  shape,  that  are  structurally  relevant  to 
safety.  It  is  also  more  unlikely  that  consumers 
are  aware  that  a  boat  has  been  cop«ed  from 
an  existing  design.  Moreover,  if  manufacturers 
are  unable  to  recoup  at  least  some  of  their  re- 
search and  development  costs,  they  may  no 
longer  be  willing  to  invest  in  new,  innovative 
boat  designs — designs  that  couW  lead  to  safer 
watercratt  for  consumers. 

The  Boat  Protection  Act  of  1996  would  work 
in  concert  with  cun'ent  Federal  law  to  protect 
American  marine  manufacturers  from  harmful 
and  unfair  competition  from  unscrupulous  for- 
eign and  domestic  rivals. 

I  urge  my  colleagues  to  support  the  Boat 
Protection  Act  of  1996  and  stand  with  me  in 
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my  effort  to  protect  the  American  public  and 
the  marine  manufacturing  community  from  the 
assault  on  American  ingenuity  caused  by  hull 
splashing. 


TRIBUTE  TO  VETERANS  OF  FOR- 
EIGN WARS  ALBION  PLACE  ME- 
MORIAL POST  NO.  7165 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  MARTINI.  I  rise  today  in  recognition  of 
the  Veterans  of  Foreign  Wars  Albion  Place 
Memorial  Post  No.  7165.  This  year  marks  their 
50th  anniversary  of  service  to  the  citizens  of 
Clifton,  NJ.  They  will  be  celebrating  their  50th 
anniversary  on  September  21,  1996.  with  a 
dinner  at  the  Three  Saints  Cultural  Center  in 
Garfield,  NJ. 

Mr.  Speaker,  the  history  of  VFW  Post  7165 
is  a  lesson  in  perseverance  and  determination. 
Not  only  were  the  original  members  of  the 
post  tested  in  war.  but  also  in  patience. 

Without  a  building  or  hall  to  call  home,  VFW 
Post  7165  first  met  in  the  Clifton  Volunteer 
Fire  House.  Soon  thereafter,  they  were  grant- 
ed permission  to  meet  in  the  Acquanonck  Gar- 
dens Community  Center.  As  luck  would  have 
it,  Mr.  Speaker,  the  community  center  was  de- 
stroyed by  a  devastating  fire  before  the  (jost 
was  even  at>le  to  hold  its  first  meeting. 

However,  the  original  members  of  Post 
7165  were  resolute  in  their  decision  not  to  let 
this  setback  ruin  their  vision  of  a  refuge  to 
honor  patriotism.  They  rebuilt  the  community 
center  from  the  ashes  of  the  fire  and  estab^ 
lished  the  first  true  home  of  VFW  Post  7165 
in  the  eariy  1950's.  Today,  Mr.  Speaker,  with 
over  580  members,  the  post  has  the  largest 
following  in  Passaic  County, 

The  large  membership  of  VFW  Post  7165 
not  only  selflessly  served  their  country,  but 
continues  to  donate  its  time  and  efforts  to  help 
all  members  of  the  Clifton  community.  VFW 
Post  7165  is  involved  in  a  number  of  chari- 
table and  community-onented  activities  in  Clif- 
ton. For  example,  the  post  is  highly  active  in 
the  education  of  young  adults.  It  supports 
Project  Graduation  which  provides  assistance 
to  the  Clifton  High  School  graduating  class 
arKJ  awards  college  scholarships  to  the  win- 
ners of  essay  contests.  In  addition,  the  post 
promotes  and  administers  safety  program  for 
the  youngsters  of  the  city. 

VFW  Post  7165  also  supports  and  recog- 
nizes the  police  and  firefighters  for  their 
unyielding  allegiance  to  the  community,  and 
champions  American  patriotism  through  their 
appearances  at  various  community  functions, 
marches  and  parades. 

Mr.  Speaker,  I  join  Veterans  of  Foreign 
Wars  Albkjn  Place  Memorial  Post  No.  7165  in 
their  celebration  of  50  years  of  service.  I  en- 
courage others  to  emulate  their  actions  and 
salute  their  commitment  to  excellence. 


EXTENSIONS  OF  REMARKS 

DAN  CANTU— IN  APPRECIATION  OF 
A  JOB  WELL  DONE 


HON.  JIM  uGmrooT 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.1996 

Mr.  LIGHTFOOT.  Mr.  Speaker,  this  week 
the  House  of  Representatives  will  be  losing 
one  of  its  finest  staff  members  when  Dan 
Cantu  leaves  us  to  begin,  with  his  wife  Karin, 
law  school  at  the  University  of  Chicago. 

For  the  past  4  years  Dan  has  served  on  the 
professional  staff  of  the  House  Appropriations 
Committee,  and,  specifically,  as  a  staff  mem- 
ber on  my  Treasury  Appropriations  Sub- 
committee. Dan  Cantu  embodies  the  profes- 
sionalism and  excellence  found  throughout  the 
entire  staff  of  the  House  Appropriations  Com- 
mittee. Dan  has  worthed  on  some  of  the  most 
difficult,  challenging,  and  technical  issues 
under  our  sutxxjmmittee's  jurisdiction.  In  every 
instance,  he  has  risen  to  the  challenges  pre- 
sented him  with  grace  and  good  humor  and 
helped  the  Congress  reach  agreement  on 
what  are  often  extremely  difficult  fiscal  and 
policy  issues. 

The  House  is  not  only  losing  an  excellent 
staff  member,  I  am  losing  someone  I  have 
come  to  rely  up)on  and  who  has  become  my 
friend.  All  of  us  on  the  Treasury  Appropnations 
Subcommittee  vwsh  Dan  and  Karin  all  the  best 
as  they  begin  their  studies. 


DOMESTIC  VIOLENCE  SERVICE 
CENTER  20TH  ANNIVERSARY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNS^T-VA-NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
very  important  anniversary  which  will  be  com- 
memorated in  my  district  in  October.  The  Do- 
mestic Violence  Service  Center  [DVSC]  will 
observe  the  20th  anniversary  of  its  founding.  I 
am  pleased  to  have  the  opportunity  to  com- 
mend the  center  for  its  tireless  dedication  to 
helping  women  and  children  in  crisis. 

Originally  called  Womencenter  when  it  was 
first  conceived  in  October  1976,  the  DVSC 
began  as  an  assessment  agency  to  focus  on 
the  needs  of  area  women.  The  pleas  for  help 
from  battered  women  in  the  first  6  months  was 
overwhelming.  Because  of  this  the 
Womencenter  refocused  its  purpose  to  ad- 
dress the  issue  of  domestic  violence  and  how 
it  affects  women  and  chikJren  in  the  Wyoming 
Valley.  A  task  force  was  formed  to  study  the 
issue.  The  result  of  that  meeting  was  the 
founding  of  the  Pennsylvania  Coalition  Against 
Domestic  Violence  [PCADV].  The  first  coalition 
of  its  kind  in  the  United  States,  the  PCADV  is 
still  a  leader  in  victims'  rights  issues  in  the 
State  and  the  Nation. 

In  1977,  the  Womencenter  received  a  grant 
to  develop  a  full-time  domestic  violence  pro- 
gram. Services  expanded  and  a  liaison  with 
Legal  Services  of  Northeastern  Pennsylvania 
was  established. 

A  speakers'  bureau  was  begun  to  promote 
community  awareness.  In  1978,  the  task  force 
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established  the  first  shelter  for  battered 
women  in  northeastern  Pennsylvania.  Within  1 
week  the  unadvertised  shelter  was  completely 
filled  to  capacity.  That  June  the  Womencenter 
incorporated  as  the  Domestic  Violence  Service 
Center.  A  board  was  formed  and  the  first  offi- 
cers were  elected. 

Mr.  Speaker,  the  Domestic  Violence  Service 
Center  has  served  the  area  as  a  shelter,  an 
advocacy  agency,  an  outreach  center,  and  a 
counseling  center.  The  DVSC  has  been  on  the 
forefront  of  public  education  of  domestic  vio- 
lence and  involved  with  other  social  service 
agencies  and  the  District  Attorney's  office  in 
creating  a  county  wide  protocol  for  the  han- 
dling of  domestic  violence  cases.  The  center 
has  coordinated  with  local  police  forces  to  cre- 
ate a  common  protocol  in  handling  the  actual 
distress  calls.  This  program  serves  as  an  ex- 
ample to  the  entire  State  of  Pennsylvania. 

Most  importantly,  Mr.  Speaker,  the  Domestic 
Violence  Service  Center  has  provided  shelter 
for  thousands  of  battered  women  who  flee 
their  homes  often  in  the  middle  of  the  night 
afraid  for  their  lives  and  the  lives  of  their  chil- 
dren. 

Mr.  Speaker,  the  impact  of  domestic  vio- 
lence affects  the  entire  community.  Each  year 
the  center  conducts  a  solemn  and  poignant 
candlelight  vigil  at  the  Luzeme  County  Court- 
house to  commemorate  Domestic  Violence 
Month.  I  have  had  the  honor  of  participating  in 
this  event.  I  am  proud  to  commend  the  hard- 
working staff,  board  of  directors,  and  volun- 
teers on  their  dedicated  effort  to  help  those 
who  would  otherwise  be  trapped  indefinitely  in 
a  crisis  situation.  Through  their  work  and  dedi- 
cation they  offer  a  place  for  women  and  chil- 
dren to  tum  to  break  the  cyde  of  violence.  Al- 
though this  anniversary  is  not  a  celebration,  it 
is  a  call  to  each  of  us  to  help  stop  this  devas- 
tation of  the  American  family.  Mr.  Speaker,  I 
hope  this  anniversary  will  expand  public 
awareness  of  the  important  work  that  the 
DVSC  does. 


A  TRIBUTE  TO  PERSONNELMAN 
FIRST  CLASS  CARL  JOHN  PALM- 
ER, JR. 


HON.  BENJAMIN  A.  OILMAN 

OF  N'EW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.1996 

Mr.  OILMAN.  Mr.  Speaker,  it  has  come  to 
my  attention  that  a  constituent  of  mine  who 
has  enjoyed  an  excellent  record  with  the  U.S. 
Naval  Reserve  is  retiring  after  20  years  of 
loyal  and  faithful  active  service. 

Personnelman  First  Class  Cart  John  Palmer, 
Jr.,  began  his  military  career  in  the  U.S.  Navy 
in  1976  at  the  Recruit  Training  Center  in  San 
Diego,  CA.  After  completion  of  recruit  training 
in  March  1977,  he  transferred  to  Attack 
Squadron  Eighty-Two,  Naval  Air  Station,  Cecil 
FiekJ,  FL  In  June  1978,  he  was  transferred  to 
the  Naval  Technical  Training  Center  in  Mend- 
ian,  MS,  for  Personnelman  Class  "A"  School. 

Subsequent  to  graduatkjn  from  that  school, 
PN1  Palmer  enjoyed  a  distinguished  career 
with  the  U.S.  Navy  Training  and  Administration 
of  Reserve  fTAR)  program  and  later  trans- 
ferred to  Staff  duty  at  the   Naval   Reserve 
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Force  Management  School  in  New  Orieans, 
LA,  and  served  in  a  number  of  other  locations, 
including  Oriando,  FL,  and  Boston,  MA.  In  Au- 
gust 1994,  he  was  transferred  to  the  Naval 
Reserve  Center,  currently  located  at  the  Naval 
Air  Station  in  South  Weymouth,  MA,  where  he 
remains  posted  to  this  day. 

Personnelman  First  Class  Cart  John  Palmer, 
Jr.,  has  throughout  an  exemplary  career 
earned  two  naval  Achievement  Medals,  the 
Navy  Unit  Commendation,  two  Meritorious 
Unit  Commendations,  the  Navy  Expeditionary 
Medal,  four  Good  Conduct  Medals,  the  Nation 
Defense  Medal,  the  Amied  Forces  Reserve 
Medal,  the  Navy  Recruiting  Service  Medal,  the 
Armed  Forces  Reserve  Medal,  the  Navy  Re- 
'  cruiting  Service  Ribbon,  the  Sea  Service  Rib- 
bon with  Bronze  Star,  the  Pistol  Marksman 
Ribtx>n,  six  Naval  Reserve  Recruiting  Gold 
Wreath  of  Excellence  in  Recruiting  Awards 
and  the  Command  Career  Counseling  Badge. 

PN1  Palmer  is  a  resident  of  Pond  Eddy,  NY. 
This  community,  located  on  the  wild  and  sce- 
nic Delaware  River,  is  one  of  the  most  breath- 
taking parts  of  the  beautiful  State  of  New 
Yori<,  and  we  hope  that  PN1  Palmer  and  his 
family  will  be  staying  in  our  community  for  a 
long,  long  time. 

PN1  Palmer  will  be  joined  in  retirement  by 
his  lovely  wife,  Virginia,  also  of  Pond  Eddy.  It 
is  often  said  that  the  spouse  of  a  military  per- 
son sacrifices  as  much  as  the  person  in  the 
military.  Any  sacrifices  endured  by  Virginia 
and  their  daughters,  Sabrina  and  Kristinia, 
were  done  with  uncomplaining  charm  and 
grace.  PNI  Palmer's  mother,  Helen,  is  also 
still  with  us  to  assist  Cari  in  enjoying  his  well 
earned  retirement. 

On  October  3,  PNI  Palmer's  colleagues  will 
be  hosting  a  retirement  ceremony  to  com- 
memorate this  outstanding  American's  20  year 
contribution  to  the  defenses  of  our  Nation  and 
to  point  with  pride  to  a  career  which  is  an  in- 
spiration to  all  of  us. 


'UNIVERSITY  SHOULD  PICK  BEST 
LOAN  PROGRAM  FOR  ITS  STU- 
DENTS" 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1996 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  the  follow- 
ing editorial  regarding  competition  between  the 
direct  student  loan  program  and  the  Federal 
guaranteed  student  loan  program  which  ap- 
peared in  the  Lincoln  Joumal  Star  on  Septem- 
ber 20,  1996.  The  popularity  of  the  direct  stu- 
dent loan  program  is  forcing  private  sector 
lenders  to  offer  better  deals — such  as  a 
prompt-payment  incentive — to  students.  This 
competition  is  good  for  lending  institutions 
and,  most  importantly,  for  students. 

[From  the  Lincoln  Journal  Star,  Sept.  20. 
1996] 

UNivERsm-  Should  Pick  Best  Loan 
Program  for  Its  Students 
*  •  *  Changes  made  In  federal  law  In  1993 
allowed  schools  to  choose  a  lending  program 
In  which  students  borrow  all  their  money  di- 
rectly from  the  federal  government.  Espe- 
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cially  at  the  larger  universities  across  the 
United  States,  that  Is  seen  as  the  easiest  way 
and  ultimately  the  cheapest  way  to  proceed. 

Unfortunately,  the  absence  of  a  prompt- 
payment  feature  In  the  federal  lending  pack- 
age means  that  It  is  not  necessarily  the 
cheapest  option  for  students  on  this  campus 
this  school  year.  Parents  and  students  have 
reason  to  be  concerned. 

But  they  should  not  rush  to  the  conclusion 
that  this  Is  another  example  of  the  govern- 
ment doing  what  the  private  sector  should  be 
doing  and  doing  It  worse. 

Besides  demonstrating  a  new  form  of  pub- 
lic commitment  to  higher  education,  and  a 
cheaper  form  than  grants,  a  federal  presence 
in  financial  aid  is  a  form  of  competition  for 
an  industry  that  needed  some  competition. 
When  there  is  lively  marketing  competition, 
the  advantage  passes  back  and  forth  between 
the  competitors  and  customers  can  count  on 
coming  out  ahead. 

Before  Congress  authorized  a  direct  lend- 
ing program,  there  was  no  prompt  payment 
program  in  the  private  sector.  Loan  origina- 
tion fees  were  typically  higher.  Banks  were 
collecting  another  type  of  middleman  fee — 
federal  payment  of  Interest  charges  while 
students  were  in  school— without  much  pres- 
sure to  sweeten  the  deal  for  young  borrow- 
ers. 

Now.  in  the  words  of  another  financial  aid 
expert  on  another  Nebraska  campus,  there  is 
"that  very  nice  tension"  between  the  people 
in  charge  of  the  government's  public  lending 
program  and  the  people  in  charge  in  the  pri- 
vate sector.  The  one  has  to  try  to  match 
what  the  other  one  does.  *  *  * 

Any  school's  approach  to  financing  a  col- 
lege education  cannot  be  judged  a  success 
just  because  It  is  the  cheapest  for  taxpayers 
or  because  It  Is  generates  the  least  paper- 
work. Whether  through  a  government  pro- 
gram or  through  partnership  with  private 
enterprise,  success  is  only  achieved  when  it 
Is  the  cheapest  choice  for  students. 


EUROPEAN  RIGHTS  COURT  RULES 
AGAINST  TURKEY  IN  -VILLAGE 
BURNING 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1996 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
September  16,  the  European  Court  of  Human 
Rights  for  the  first  time  oiles  that  the  Govern- 
ment of  Turkey  must  compensate  Kurdish  vil- 
lagers whose  houses  had  been  destroyed  by 
security  forces.  The  Court  found  that  the  burrv 
ing  of  homes  violated  European  Human  Rights 
Conventions.  The  Court  also  found  that  the 
Turkish  Govemment  had  interfered  with  the 
applicants'  right  to  appeal  to  the  European 
Commission  on  Human  Rights. 

Mr.  Speaker,  presently,  more  than  150 
cases  involving  more  than  400  individuals 
have  been  submitted  to  the  European  Com- 
mission. These  cases  relate  to  the  destruction 
of  Kurdish  villages,  extra-judicial  executions, 
disappearances,  rape,  and  torture.  Already,  56 
such  cases  have  been  deemed  admissible  by 
the  European  Commission,  and  a  handful 
have  proceeded  to  the  European  Court. 

Mr.  Speaker,  the  sheer  volume  of  cases 
brought  against  Turkey  and  declared  admissi- 
ble, as  well  as  the  circumstances  surrounding 
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each,  leave  little  doubt  that  the  Govemment  of 
Turkey  is  not  only  corKluctir^g  a  violent  cam- 
paign against  Its  own  citizens,  but  also  trying 
to  cover  up  its  abuses  with  intimidation  and 
propaganda.  Eartier  this  year.  Human  Rights 
Watch/Helsinki  released  a  report  which  docu- 
mented efforts  by  Turkish  authorities  to  pre- 
vent individuals  from  pursuing  cases  at  the 
European  Commissk>n  and  Court.  The  report 
referenced  numerous  incidents  in  whrch  appli- 
cants, as  well  as  their  family  members  and 
lawyers,  had  faced  harassment,  torture  and 
murder  In  attempts  to  prevent  them  from  pur- 
suing their  cases. 

Mr.  Speaker,  Turkish  officials  often  recog- 
nize the  European  Court's  jurisdiction  and  the 
right  of  Turkish  citizens  to  appeal  to  the  Court 
as  proof  of  a  commitment  to  human  rights.  Yet 
following  this  first  ruling  against  Turkey,  offi- 
cials have  called  the  ruling  wrong  and  criti- 
cized the  Court  as  being  politically  biased.  Fol- 
lowing a  familiar  pattem  in  which  put}lic  proc- 
lamations bear  little  resemblance  to  actuality, 
other  intemational  human  rights  commitments 
are  similariy  dismissed  when  implementation 
would  bring  attention  to  serious  abuses.  Last 
July,  at  the  Organization  for  Security  and  Co- 
operation in  Europe  [OSCE]  Pariiamentary  As- 
sembly meeting  in  Stockholm,  memljers  of  the 
Turfdsh  delegation  agreed  to  invite  an  assem- 
bly delegation  to  Turkey.  One  week  later,  Tur- 
key's Ambassador  to  the  OSCE  in  Vienna 
stated  that  his  govemment  would  not  cooper- 
ate in  issuing  such  an  invitation.  Not  only  has 
Turkey  reneged  on  the  OSCE  invitation,  ef- 
forts by  the  International  Committee  of  the 
Red  Cross  [ICRC]  to  discuss  questions  of  ac- 
cess to  conflict  areas  have  also  been  rebuffed. 

Mr.  Speaker,  the  ruling  by  the  European 
Court  will  surely  be  the  first  of  many.  The 
longer  Turkish  rulers  refuse  to  acknowledge 
the  true  reality  of  the  Kurdish  situation  the 
more  all  citizens  will  pay  in  precious  bkx>d  and 
resources.  Turi<ish  economk;  and  political  de- 
velopment has  been  stunted  by  the  crisis  in 
southeast  Turkey  and  its  human  dimensron; 
21,000  lives  have  been  lost.  3,000  villages 
have  been  destroyed  and  approximately  3  mil- 
lion people  forced  from  their  homes  in  Kurdish 
regions  by  Turkish  troops.  And,  despite  what 
officials  and  their  mouthpieces  in  the  media 
daim,  restrictions  on  free  speech  ar>d  the 
media  persist.  The  U.S.  Govemment  should 
use  every  opportunity  to  press  for  real  refonm. 
If  we  want  to  fully  develop  a  deep  and  lasting 
relatkjnship  with  NATO  ally  Turkey,  our  policy- 
makers must  not  continue  to  downplay  human 
rights  problems  to  advance  economic  and 
strategic  interests. 


TRIBUTE  TO  MAYOR  FRANK 
COSTELLO 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  SAXTON.  Mr.  Speaker,  for  some  of  us. 
public  service  Is  a  part  of  our  being.  Those 
wtio  have  chosen  this  path  give  up  a  part  of 
their  life  for  the  t>etterment  of  their  community. 

Nobody  exemplifies  this  more  than  Beverty 
Mayor  Frank  Costelk).  For  six  decades.  Mayor 
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Costello  has  settlessly  given  his  time  and  hard 
work  to  his  country  and  community. 

Beginning  with  World  War  II  and  continuing 
through  the  Korean  war,  this  Bronze  Star  re- 
cipient served  his  country  in  the  U.S.  Army, 
retiring  in  1968  with  the  rank  of  captain. 

After  his  heroic  military  service,  Frank 
Costello  turned  his  talent  to  local  needs.  He 
was  elected  to  the  Beverly  City  Council  in 
1968,  a  position  which  he  still  holds  today.  In 
1972,  he  was  successful  in  running  for  mayor 
and  has  been  loyally  returned  to  office  at  each 
election. 

While  this  may  have  been  enough  for  most, 
Frank  Costello  continued  to  give  to  his  com- 
munity. He  has  served  as  chairman  of  the 
Beverly  Sewerage  Authority  since  1985,  the 
City  Planning  Board  for  over  20  years,  and  the 
chairman  of  the  Burlington  County  League  of 
Municipalities  for  the  last  12  years.  Addition- 
ally, he  has  been  the  chairman  of  the  Beverly 
City  Democratic  Party  since  1986,  and  was 
president  of  the  New  Jersey  Mayors  Associa- 
tion from  1990  to  1996. 

While  we  do  not  belong  to  the  same  political 
party,  I  know  that  the  residents  of  Beveriy— 
Republican,  Democrat,  and  Independent — 
could  count  on  Frank  Costello  to  do  what  was 
in  the  best  interest  of  the  community. 

On  behalf  of  the  residents  of  the  city  of  Bev- 
erly, the  Third  Congressional  District,  and  the 
people  of  the  United  States,  I  would  like  to 
thank  Mayor  Frank  Costello  for  his  dedication, 
loyalty,  and  tireless  efforts  in  serving  his  com- 
munity and  country. 


TRIBUTE  TO  JANINA  IGIELSKA 
AND  THE  CENTRAL  OF  POLISH 
ORGANIZATIONS  OF  PASSAIC, 
CLIFTON,  AND  VldNITY 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 19% 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
honor  Janina  Igielska  and  the  Central  of  Pol- 
ish Organizations  of  Passaic,  Clifton,  and  Vi- 
cinity. On  Sunday,  October  6,  1996,  the  Cen- 
tral of  Polish  Organizations  will  hoW  the  60th 
Annual  General  Casimir  Pulaski  Memorial  Pa- 
rade on  Fifth  Avenue  in  New  York  City.  Janina 
Igielska  is  the  newly  selected  grand  marshal 
of  the  parade. 

Mr.  Speaker,  the  Central  of  Polish  Organiza- 
tk)ns  of  Passaw,  Clifton  and  Vicinity  is  the 
center  for  activity  in  the  Polish-American  com- 
munity throughout  the  area.  Janina  Igielska 
was  selected  as  this  year's  grand  marshal  for 
her  outstanding  contributions  to  the  Polish 
community. 

Mrs.  Igielska  was  bom  in  Pultusk,  Poland, 
where  she  received  her  eariy  education.  Sub- 
sequently, she  continued  her  education  at  the 
Szczecin  University  in  the  field  of  economics. 

Mrs.  Igielska  immigrated  to  the  United 
States  in  1970  to  pursue  a  career  in  edu- 
cation; where,  since  1979,  she  has  served  as 
the  principal  of  the  Polish  Supplementary 
School  of  Ada  MIckiewicz. 

However,  Mr.  Speaker,  Janina  Igielska's  ties 
to  the  Polish  community  do  not  end  with  her 
teaching  In  a  Polish  supplementary  school. 
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She  is  extremely  active  in  the  Polish  commu- 
nity outside  of  her  occupation.  She  has  been 
a  member  of  the  Polish  American  Youth  Asso- 
ciation of  Passaic  and  Vicinity  since  1971.  In 
1972,  she  also  was  a  delegate  to  the  Polish 
Supplementary  School  Council  of  America 
[PSSCA],  where  she  has  served  as  their  exec- 
utive vice  president  since  1974.  Currently,  she 
serves  as  editor  of  the  Polish  Teachers  Quar- 
teriy  magazine. 

Through  her  dedication  to  education,  Mr. 
Speaker,  Mrs.  Igielska  has  become  a  decisive 
leader  in  the  Polish  community.  For  instance, 
with  the  assistance  of  curator  the  Reverend 
Monsignor  Jan  Podgomy,  Mrs.  Igielska  was 
the  principal  organizer  of  the  Artistic  Circle  in 
Poland.  In  1985,  she  was  also  the  coorganizer 
of  the  First  Polish  Teachers  Convention  at  the 
Alliance  College  in  Cambridge  Springs,  PA. 

In  addition,  Mr.  Speaker.  Mrs.  Igielska  is  the 
recipient  of  many  awards;  including  a  medal  in 
1983  for  her  social  and  educational  wori<  by 
the  Catholic  University  of  Lublin,  Poland;  in 
1988,  a  gold  medal  by  the  Polish  School  As- 
sociation in  London,  England;  a  medal  from 
the  National  Commission  of  Education-Polish 
Government  Warsaw,  Poland;  and  in  1994,  a 
sash  by  the  Central  of  Polish  Organizations  in 
Passaic  for  excellence  in  teaching. 

Mr.  Speaker.  I  wish  to  congratulate  the  Cen- 
tral of  Polish  Organizations  of  Passaic,  Clifton 
and  Vicinity  for  their  60th  annual  parade  and 
Mrs.  Janina  Igielska  for  her  tremendous 
achievements  in  the  Polish  community. 


TRIBUTE  TO  THE  CREW  OF  THE 

"U.S.S.  PITTSBURGH" 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNS^-LVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  19% 

Mr.  CLINGER.  Mr.  Speaker,  today,  I  rise 
today  to  share  with  you  the  story  of  the  U.S.S. 
Pittsburgh  as  I  introduce  a  House  resolution  to 
commemorate  the  heroic  acts  of  its  crew. 

In  March  1945,  the  United  States — well  en- 
gaged in  Worid  War  II — was  preparing  for  an 
air  attack  on  Okinawa.  On  the  morning  of 
March  19,  Task  Force  58  launched  an  offen- 
sive attack  against  Japanese  ships  in  the  In- 
land Sea  and  at  Kure  and  Kobe. 

Later  that  morning  the  U.S.S.  Franklin  be- 
came the  target  of  an  enemy  plane  that 
dropped  two  bombs — striking  the  Franklin  and 
setting  it  ablaze.  The  carrier  suffered  exten- 
sive damage  as  the  hanger  and  flight  decks 
were  struck  spreading  fire  to  the  parked  and 
armed  planes  on  board. 

With  the  entire  ship  engulfed  in  flames  crew 
members  were  forced  overtx>ard.  Subse- 
quently, the  U.S.S.  Santa  Fe  and  the  U.S.S. 
Pittsburgh  were  dispatched  to  render  aid  and 
assistance  to  the  impaired  cruiser  and  its 
crew. 

In  addition  to  rescuing  members  abandoned 
in  the  water,  the  U.S.S.  Santa  Fe  helped  to 
fend  off  subsequent  air  attacks  as  the  U.S.S. 
Pittsburgh  approached  the  flaming  cruiser  to 
attach  a  towline.  With  the  towline  in  place,  and 
the  Franklin  dead  in  the  water,  the  Pittsburgh 
engaged  in  tov«ng  the  Franklin  working 
against  an   easterty,   btowing  wind.   As  the 
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cruiser  picked  up  speed  to  6  knots,  enemy  at- 
tacks were  still  looming. 

Nearty  24  hours  later,  the  Franklin  was  able 
to  regain  steering  control  and  gradually  build 
up  speed  to  clear  the  Pittsburgh  to  operate,  al- 
beit slowly,  on  its  own  accord. 

Mr.  Speaker,  this  thumbnail  sketch  offers  a 
mere  glimpse  of  the  tragedy  and  suffering  that 
occurred  as  a  result  of  the  attack  on  the  morn- 
ing of  March  19,  1945.  The  outstanding  per- 
formance and  the  remartcable  and  concerted 
efforts  of  the  three  crews  saved  and  the  cap- 
ital ship  of  the  task  force — which  later  earned 
the  distinction  of  being  the  only  capital  ship  in 
naval  history  that  was  towed  to  safety  after 
being  disabled  in  battle. 

While  the  Franklin  tragically  suffered  724 
casualties  and  265  injuries,  the  heroic  acts  of 
crew  members  prevented  another  300  deaths 
atHjard  the  Franklin.  As  history  unfolded,  the 
U.S.S.  Franklin  has  become  one  of  the  most 
decorated  crews  in  U.S.  naval  history.  And  de- 
servingly,  the  U.S.S.  Santa  Fe  received  a 
Navy  unit  commendation  for  its  part  in  assist- 
ing the  failing  cruiser. 

So  today,  Mr.  Speaker,  I  will  introduce  a 
resolution  in  the  House  of  Representatives  to 
recognize  and  commemorate  the  outstanding 
feast  of  seamanship  performed  by  the  aew  of 
the  U.S.S.  Pittsburgh  who — to  date — has 
never  been  collectively  honored  for  their  role 
in  the  rescue  effort. 

Having  served  in  the  U.S.  Navy,  I  can  attest 
to  the  fact  that  one  does  not  make  the  com- 
mitment to  defend  this  great  Nation  for  the 
prospects  of  fame  or  glory.  The  consequences 
of  engaging  in  battle,  as  the  crew  members  of 
Task  Force  58  learned,  are  dire  and  real. 

Mr.  Speaker,  I  believe  it's  only  fitting  that  we 
take  this  opportunity,  some  51  years  later,  to 
solemnly  recall  the  tragic  events  off  the  coast 
of  Japan  and  to  recognize  the  crew  of  the 
U.S.S.  Pittsburgh  for  their  contribution  in  as- 
sisting the  U.S.S.  Franklin,  and  to  U.S.  naval 
history. 


RETIREMENT  OF  BARBARA  REPKO 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 19% 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  dedicated  woman  from  my 
District  in  Pennsylvania,  Mrs.  Barbara  Repko. 
I  am  pleased  to  have  been  asked  to  partici- 
pate in  a  surprise  recognition  ceremony  in 
honor  of  her  retirement. 

Mrs.  Repko  is  retiring  after  serving  for  20 
years  as  the  dedicated  manager  of  the  Ber- 
wick Senior  Citizens  Center.  Although  most  fa- 
mously known  for  its  winning  high  school  foot- 
ball team,  Mrs.  Repko  bnngs  another  type  of 
recognition  to  this  beautiful  borough  on  the 
Susquehanna  River. 

Mr.  Speaker,  Barbara  Repko  personifies 
Pennsylvania  values  in  her  caring  dedication 
to  her  profession.  Her  diligence  on  behalf  of 
area  seniors  is  legendary.  For  20  years  Bar- 
bara Repko  has  run  fund-raising  drives  to  ben- 
efit the  center,  and  has  gone  door  to  door  to 
area  businesses  in  search  of  their  support. 
This  beautiful  modem  center  owes  its  exist- 
ence to  this  outstanding  woman  and  her  hus- 
band Bill. 
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Her  dedication  to  the  center  extends  t>eyond 
to  a  financial  commitment  to  area  seniors. 
Seven  years  ago  Bill  and  Bartiara  Repko  were 
so  dedicated  to  providing  quality  care  and 
services  to  Berwick  area  seniors  that  they  pro- 
vided a  loan  to  the  Board  of  Directors  of  the 
center  so  that  the  center  could  purchase  its 
own  building.  This  combined  with  donations  of 
time,  additional  money  and  ideas  allows  this 
beautiful  center  to  today  provide  support  serv- 
ices to  hundreds  of  local  senior  citizens. 

During  Barbara's  leadership  the  facility 
gained  a  new  kitchen,  new  roof,  air-condi- 
tioning and  an  exercise  room  with  brand  new 
equipment  for  the  well-being  of  the  seniors. 
The  center  is  one  of  the  finest  in  the  State  of 
Pennsylvania  due  to  Barbara's  dedication,  for- 
ward thinking  and  financial  commitment. 

Mr.  Speaker,  it  is  not  often  that  I  have  the 
honor  to  pay  tribute  to  such  a  selfless,  caring 
individual.  This  woman  deserves  our  recogni- 
tion and  sincere  appreciation  and  I  am  ex- 
tremely proud  to  bring  her  good  deeds  to  the 
attention  of  my  colleagues.  I  know  that  Mrs. 
Repko's  greatest  reward  is  the  love,  respect 
and  gratitude  of  those  whose  lives  she  has 
touched  over  the  last  twenty  years.  I  send  my 
very  best  wishes  to  her  for  a  long,  happy  and 
productive  retirement. 


RECOGNIZING  GE  VALLECITOS 
NUCLEAR  CENTER 


HON.  BILL  BAKER 

OF  CAUFOEINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 19% 

Mr.  BAKER  of  California.  Mr.  Speaker,  in  an 
era  in  which  energy  resources  are  increasingly 
critical  to  our  society,  it  is  good  to  know  that 
dedicated  scientists  and  researchers  are  work- 
ing to  make  sure  that  safe,  affordable,  and  en- 
vironmentally friendly  energy  will  be  available 
for  years  to  come.  Many  of  these  men  and 
women  live  and  work  in  the  East  Bay  region 
of  the  San  Francisco  area,  serving  at  one  our 
national  laboratories  or  General  Electric's 
Vallecitos  Nuclear  Center. 

Forty  years  ago,  the  men  and  women  of 
General  Electric  [GE]  opened  a  new  plant  in 
Pleasanton,  CA,  a  beautiful  community  in  the 
heart  of  my  congressional  district.  GE  opened 
the  facility  to  pioneer  the  commercial  develop- 
ment of  atomic  energy.  Through  its  Valledtos 
boiling  water  reactor,  GE  has  brought  safe 
and  efficient  electric  power  to  eleven  nations. 
Later  this  year,  GE  will  witness  another  proud 
moment  when  the  Tokyo  Power  Co.  advanced 
boiling  water  reactor — supplied  by  GE  and  its 
associates — becomes  available  for  commercial 
use. 

The  Vallecitos  Nudear  Center  [VNC]  in 
Pleasanton  is  the  hub  of  GPs  nudear  energy 
research.  As  the  site  of  the  Nation's  first  pri- 
vately financed  nuclear  generating  fadlity,  GE 
VNC  has  compiled  an  outstanding  record  of 
safety  and  service.  Already  a  national  historic 
site  for  its  many  contributions  to  the  develop- 
ment of  commercial  nuclear  power,  the  latxjra- 
tories  and  test  facilities  of  the  VNC  are  helping 
GE  stay  on  the  leading  edge  of 
groundbreaking  research. 

None  of  these  achievements  would  be  pos- 
sible without  the  effort,  expertise,  and  commit- 
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ment  of  the  men  and  women  who  comprise 
the  GE  family.  Today  it  is  my  pleasure  to  urge 
my  colleagues  to  join  me  in  thanking  the  GE 
VNC  organization,  its  management,  staff,  re- 
searchers, and  all  its  workers,  for  their  con- 
tributions to  America's  energy  future.  Innova- 
tion, leadership,  and  possibility  are  alive  and 
well  at  GE  VNC,  and  I  applaud  everyone  at 
the  VNC  for  their  outstanding  work  for  our 
country  and  our  world. 
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TRIBUTE  TO  LYNN  ROGERS  AND 
SALLY  STEVENSON  FOR  THEIR 
SERVICE  TO  DELAWARE 


TRIBUTE  TO  MR.  AND  MRS.  CARL 
L.  KILGUS 


HON.  FIOYD  SPENCE 

OF  SOUTH  CAKOUHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 19% 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  to  recog- 
nize two  outstanding  South  Carolinians,  Cari 
and  Betty  Kilgus,  of  Bamberg.  The  Kilguses 
recently  retired  from  the  printing  business  that 
they  founded  on  December  1,  1956. 

During  the  40  years  that  the  Kilgus  Printing 
Co.  has  been  in  business,  Cari  and  Betty  have 
worked  together  to  buikj  their  company  into  a 
firm  that  employs  over  45  employees,  offering 
a  variety  of  services.  The  Kilgus  Printing  Co. 
publishes  three  weekly  newspapers:  North 
Trade  Joumal,  the  Advertiser-Herald,  and  the 
Santee  Striper,  which  have  a  wide  circulation 
in  our  State.  Also,  the  company  has  the  dis- 
tinction of,  at  one  time,  t>eing  the  largest  bulk 
mailer  in  the  Columbia  Sectional  Center  of  the 
U.S.  Postal  Service,  based  on  the  volume  of 
drculars  for  grocery  store  chains  that  it  printed 
and  mailed  for  stores  throughout  South  Caro- 
lina, North  Carolina,  and  Georgia. 

The  Kilguses  have  devoted  much  of  their 
lives  to  improving  their  community.  Cari  is  the 
chainnan  of  the  Bamberg  County  Economic 
Development  Commission,  as  well  as  a  mem- 
ber of  the  Bamt>erg  Board  of  Public  Worths 
Commission,  the  Thoroughbred  Country  Tour- 
ism District,  and  the  Bamberg  City  Develop- 
ment Assodation.  Betty  has  devoted  many 
years  of  service  to  the  Bamberg  County  Board 
of  Registration  and  Elections,  and  is  currently 
its  chairman.  They  are  also  active  members  of 
the  First  Baptist  Church  of  Bamberg. 

Mr.  Speaker,  Carl  and  Betty  Kilgus  are  dedi- 
cated leaders,  whose  lives  have  been  marked 
by  hard  work  and  achievement.  For  many 
years,  it  was  my  honor  to  represent  them  in 
the  House  of  Representatives.  Although  they 
have  retired  from  their  positions  at  the  com- 
pany that  they  wori<ed  so  diligently  to  estab- 
lish, they  will  certainly  continue  to  devote 
themselves  to  the  needs  of  the  citizens  of 
Bamberg  County,  and  surtounding  areas.  I 
would  like  to  take  this  opportunity  to  commend 
Cart  and  Betty  Kilgus  on  the  numerous  con- 
tributions that  they  have  made  to  the  Palmetto 
State,  and  to  wish  them  much  happiness  in 
their  retirement. 


HON.  MICHAEL  N.  CASTLE 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  24, 19% 

Mr.  CASTLE.  Mr.  Speaker,  I  rise  today  to 
commend  the  fine  work  and  corrtributons  of 
two  outstanding,  dedicated,  and  caring  Dela- 
wareans — Lynn  Rogers,  president  of  the  Dela- 
ware Volunteer  Firemen's  Assodation  and 
Sally  Stevenson,  president  of  the  Delaware 
Volunteer  Firemen's  Assodation  Ladies  Auxil- 
iary. 

Delaware  fire  companies  are  comprised  of 
outstanding,  dedicated,  and  caring  men  and 
women  who  give  of  their  time  and  talents  to 
help  prevent  or  battle  fires  and  pertomi  emer- 
gency medical  services  for  our  citizens.  Be- 
cause of  the  leadership  and  teamwork  of  Lynn 
and  Sally,  Delaware  fire  and  emergency  medi- 
cal services  have  remained  a  vital  and  integral 
part  of  our  community. 

I  salute  Lynn  arKl  Sally  for  their  exemplary 
record  of  public  and  community  service.  They 
are  truly  an  inspiration  for  all  of  us.  Their  conv 
mitment  and  dedication  to  the  cause  of  volun- 
teer firefighters  will  find  a  permanent  place  in 
the  Delaware  volunteer  fire  service  history. 

Mr.  Speaker,  just  recently  the  Delaware  Vol- 
unteer Fireman's  Assodation  and  Ladies  Aux- 
iliary celebrated  Its  76th  anniversary  of  leader- 
ship and  service  to  the  towns  and  commu- 
nities of  Delaware.  It  is  important  tfiat  this  fine, 
dedicated  organization  continue  to  be  able  to 
recruit  and  retain  young  men  and  women  who 
are  committed  to  this  outstanding  form  of  pub- 
lic service.  The  support  for  the  Delaware  Vol- 
unteer Fireman's  Assodation  and  Ladies  Aux- 
iliary is  strong  and  the  tradition  of  service  is 
solid,  I  hope  that  they  realize  how  deeply  their 
efforts  are  appredated. 


ESTABLISHING  A  NATIONAL  COM- 
PETITrvr:  ADVANTAGE  THROUGH 
DYNAMIC  COMPETITION 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 19% 

Mr.  HINCHEY.  Mr.  Speaker,  professors  Na- 
than Mao  and  Winstan  Yang  have  called  to 
my  attention  an  interesting  discussk>n  of  the 
Republk;  of  China's  economic  competitiveness 
written  by  ROC  Vice  President/Premier  Lien 
Chang.  Vice  President  Lien's  discussion  takes 
the  form  of  a  review  of  Michael  Porter's  txx>k, 
"The  Competitive  Advantage  of  Natk)ns."  He 
found  that  the  book  has  much  to  say  about 
Taiwan's  future  role  in  the  global  economy.  I 
hereby  ask  permission  that  Vice  President/ 
Premier's  review  of  "Establishing  a  Natkjnal 
Competitive  Advantage  Through  Dynamk: 
Competition"  be  printed  in  the  Record. 

ESTABLISHKG  A  NATIONAL  COMPETmVE 
ADVANTAGE  THROUGH  DYNAMIC  COMPETITION 

(By  Lien  Chan,  Vlc«-Presldent/Premler, 
R.O.C.) 
Tlie  nearly  600.000-word  book.  "The  Com- 
petitive Advantage  of  Nations."  by  Harvard 
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University  professor  Michael  E.  Porter  Is  an 
examplar  of  works  on  the  leading  edge  of 
contemporary  academic  thought  that  can  In- 
fluence current  government  policy. 

A  book  Is  considered  a  classic  If  Its  author 
raises  profound  questions  and  offers  pene- 
trating Insights  that  enlighten  the  reader. 
One  may  disagree  with  some  of  Its  theses  but 
must  give  serious  consideration  to  their  Im- 
plications. 

At  this  juncture  when  the  whole  country  is 
vigorously  working  toward  attaining  su- 
preme global  competitiveness,  reading  Por- 
ter's epochal  masterwork.  "The  Competitive 
Advantage  of  Nations,"  greatly  bolsters  our 
confidence  and,  during  the  process  of  govern- 
ment policymaking,  helps  us  confront  the 
following  major  questions: 

What  is  a  national  competitive  advantage? 

What  role  should  government  play  vls-a-vls 
Industry  regarding  International  competi- 
tion? 

How  should  government  and  industry  work 
together  to  create  a  national  competitive  ad- 
vantage? 

How  can  industry  seek  an  Industrial  com- 
petitive advantage? 

What  efforts  should  be  made  with  the  pri- 
vate sector  to  cultivate  a  healthy,  aggres- 
sive, and  full  competitive 
macroenvironment? 

Reading  this  book  has  made  me  keenly 
aware  that  the  pattern  of  economic  competi- 
tion has  changed  with  the  times. 

Traditionally,  competition  was  static,  and 
success  or  failure  hinged  on  production  fac- 
tors. Modem  competition  is  dynamic,  and 
new  technologies,  new  products,  new  market 
demarcations,  new  production  processes,  and 
new  management  concepts  are  constantly 
emerging  to  change  and  even  undermine  a 
national  and  industrial  competitive  advan- 
tage. 

This  book  also  reminds  me  of  some  of  the 
theses  proposed  many  years  ago  by  Bruce  R. 
Scott,  also  a  professor  at  Harvard.  After 
comparing  the  United  States,  France,  and 
some  developing  nations.  Including  the  Re- 
public of  China,  Scott  formulated  his  "dy- 
namics of  comparative  interest."  He  main- 
tained that  some  postwar  countries,  such  as 
Japan  and  the  Republic  of  China,  have  ad- 
vanced and  prospered  rapidly  because  they 
were  able  to  transcend  the  concept  of  static 
comparative  Interest  and  break  through 
their  resource  limitations  through  scientific 
and  technological  Innovation,  enlarging  the 
scale  of  production,  and  actively  expanding 
foreign  trade.  Scott  particularly  cited  Japan 
as  an  example.  The  Japanese  understand 
that  comparative  Interest  can  be  created  and 
renewed  through  the  enhancement  of  skills, 
capital,  and  the  workforce.  In  addition,  an 
environment  conducive  to  economic  develop- 
ment can  be  established  through  institu- 
tional reform. 

These  experiences  confirm  that  in  the 
midst  of  modem  dynamic  competition.  It  Is 
paramount  to  raise  national,  social.  Indus- 
trial, and  private-sector  competitiveness. 

DIAMOND  SYSTEM 

Over  the  past  dozen  years.  Porter  has  pub- 
lished three  books  on  "competitive  advan- 
tage." The  first  two  focused  on  Industry, 
while  this  one  concerns  nations.  This  change 
is  quite  meaningful.  Porter  discovered  that  a 
nation's  macroenvironment  crucially  aifects 
Industrial  competitiveness;  it  can  either  help 
or  hinder  industrial  development.  He  as- 
tutely pointed  out  that  the  relationship  be- 
tween national  and  industrial  competitive- 
ness directly  correlates  with  how  the  nation 
stimulates  industrial  improvement  and  Inno- 
vation. 
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After  spending  three  years  comparing  the 
Industrial  development  of  ten  nations  (the 
United  States,  Germany,  Sweden,  Switzer- 
land. Denmark,  Italy,  the  United  Kingdom, 
Japan,  South  Korea,  and  Singapore),  Porter 
proposed  his  well-known  Diamond  Theory. 

He  argued  that  two  sets  of  determinants 
affect  the  Industrial  competitive  advantage 
and.  despite  the  rushing  tide  of  strong 
globalization,  the  importance  of  these  fac- 
tors In  determining  national  competitive  ad- 
vantage has  not  diminished,  but  In  fact  has 
become  more  definite. 

Among  the  flrst  set  of  fundamental  deter- 
minants are: 

Factors  of  production.  Including  human  re- 
sources, physical  resources,  knowledge  re- 
sources, capital  resources,  and  infrastruc- 
ture; 

Demand  conditions; 

Related  and  supporting  Industries;  and 

Firm  strategy,  structure,  and  rivalry. 

The  second  set  comprises  two  additional 
variables: 

Chance;  and 

Grovernment. 

Porter  described  the  rhombic  relationship 
formed  by  the  four  determinants  in  the  first 
set  as  a  national  "diamond."  He  emphasized 
that  a  country  cannot  rely  on  unique  com- 
petitive advantages  such  as  low-cost  labor. 
Such  reliance  is  risky  because  It  can  be  re- 
placed by  even  cheaper  labor  in  less  devel- 
oped nations.  When  this  situation  occurs,  the 
diamond  may  be  said  to  be  in  "static  dis- 
equilibrium." and  the  competitive  advantage 
cannot  be  maintained.  Accordingly,  Porter 
points  out,  a  nations  competitive  advantage 
should  be  firmly  rooted  In  a  durable  diamond 
configuration.  That  Is,  both  set  of  deter- 
minants should  develop  In  relation  and  co- 
ordination with  one  another,  stimulating 
and  upgrading  each  other  In  the  process. 
This  kind  of  national  diamond  can  be  said  to 
be  In  a  state  of  dynamic  development.  It  is 
the  optimal  combination  for  continual  na- 
tional progress. 

Professor  Porter  also  enumerated  four 
stages  of  national  competitive  development: 

a  factor-driven  stage; 

an  Investment-driven  stage; 

an  innovation-driven  stage;  and 

a  wealth-driven  stage. 

In  order  to  move  from  one  stage  to  the 
next,  the  government  and  private  sector 
must  carry  out  a  complete  metamorphosis  of 
Industrial  Infrastructure,  international  dis- 
tribution the  fliumclal  system,  technological 
standards,  and  conventional  ways  of  think- 
ing. On  top  of  this,  I  personally  believe  that 
even  more  profund  consideration  should  be 
given  to  the  cultural  ethics  and  values  be- 
hind the  initiating  and  sustaining  forces  for 
the  creation  and  distribution  of  wealth  and 
value. 

In  their  research  on  the  culture  of  capital- 
ism British  scholar  Charles  Hampden- 
Turner  and  Dutch  scholar  Alfons 
Trompenaars  once  declared  that  different 
cultures  engender  different  cultural  ethics 
and  values,  and  thereby  diverse  ways  of  cre- 
ating and  distributing  wealth.  Thus,  to  be 
able  to  comprehend  the  success  of  similar 
systems  adopted  by  different  countries,  one 
must  have  a  profound  understanding  of  the 
cultural  ethics  and  social  values  of  these  na- 
tions. This  Is  a  point  all  of  us  should  con- 
sider and  study  further.  However,  In  the 
transitional  stage  of  national  development. 
It  Is  Indisputable  that  the  government 
should  act  as  healthy  promoter  and  coura- 
geous challenger.  Porter  has  said  with  great 
profundity  that  the  world  today  needs  great 
leaders  and  great  executives  rather  than 
great  housekeepers. 
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NATIONAL  REINVENTION  PROJECT 

According  to  Porter's  four  stages  of  na- 
tional competitive  development.  Taiwan 
nuy  be  between  the  second,  or  investment- 
driven;  stage  and  the  third,  or  Innovation- 
driven,  stage.  In  promoting  national  com- 
petitiveness at  this  time,  we  hope  to  build 
our  base  on  the  strengths  of  the  private  sec- 
tor, and  thereby  push  forward  comprehensive 
reform  and  accomplish  the  goal  of  national 
modernization.  However,  after  comparing 
several  countries  for  the  growth  or  diminu- 
tion of  their  national  competitiveness.  Pro- 
fessor Porter  has  proposed  a  concept  mirror- 
ing the  situation  that  deserves  our  vigilance. 

Professor  Porter  believes  that  In  the  first 
three  stages  of  economic  development,  na- 
tional competitiveness  grows  continuously, 
while  at  the  forth  stage,  or  turning  point, 
the  economy  may  decline.  After  entering  the 
wealth-driven  stage,  domestic  competitive 
activities  diminish;  management  strategies 
change  from  aggressive  to  conservative;  In- 
dustrial re-Investment  willingness  decreases; 
major  businesses  manipulate  government 
protection  policies  to  insulate  themselves 
from  their  competitors.  The  first  generation 
of  entrepreneurs,  who  became  rich  from 
scratch  die  out  and  are  replaced  by  a  new 
generation  used  to  operating  within  the  sys- 
tem. Personnel  do  not  work  hard  due  to  their 
high  Incomes.  Labor-management  relations 
stiffen  as  each  party  tries  to  retain  Its  own 
vested  interests.  At  this  stage,  people  are  far 
more  Interested  In  other  professional  fields 
rather  than  Industry.  The  educational  con- 
cept of  pragmatism  gradually  disappears. 
The  negligence  of  education  by  society  and 
family  results  In  a  deterioration  of  edu- 
cational standards.  The  proportion  of  invest- 
ment in  the  factors  of  production  is  greatly 
reduced. 

Hovever.  Investment  in  other  areas  In- 
creases. The  government  tends  to  heavily 
tax  rich  people,  further  reducing  their  will- 
ingness to  Invest.  Business  capital  exceeds 
internal  deeds,  yet  such  businesses  are  not 
willing  to  risk  investment  in  setting  up  new 
businesses,  but  Instead  change  their  goals  to 
merging  with  or  buying  up  other  businesses. 
Porter  states  that  wealth-driven  stage  will 
lead  to  economic  recession  since  existing 
wealth  is  not  sufficient  to  support  the  needs 
of  the  economy.  The  ambitions  of  investors, 
managers,  and  people  change.  Innovation 
based  on  sustained  Investment  disappears, 
and  economic  Improvement  Is  sluggish.  Na- 
tional economic  goals  during  this  stage  dif- 
fer from  before.  Emphasis  Is  placed  on  pursu- 
ing social  welfare,  but  may  people  overlook 
the  fact  that  social  welfare  Is  based  on  con- 
tinual economic  progress.  I  feel  that  these 
alarming  observations  are  very  meaningful. 

Raising  national  competitiveness  Is  for  us 
the  core  of  our  reform,  and  Is  In  line  with 
professor  Porter's  Ideas.  However,  we  have 
not  just  established  a  national  diamond  of 
"dynamic  development,"  we  have  In  fact  In- 
stituted a  project  of  national  reinvention 
from  a  much  broader  angle.  This  task  of  rais- 
ing national  competitiveness  Is  unique  In 
concept  and  action,  and  deserves  further 
elaboration  for  those  people  concerned  about 
national  competitiveness.  First  of  all.  It  Is 
global.  Today,  we  are  a  member  of  the  global 
village  and  neither  can  nor  will  exclude  our- 
selves from  International  competition. 
Therefore,  we  must  fully  Join  In  the 
globalization  trend.  There  are  many  yard 
sticks  and  authoritative  agencies  for  assess- 
ing International  competitiveness,  such  as 
the  International  Institute  for  Management 
Development  In  Switzerland,  and  the  World 
Economic  Forum.  They  differ  In  the  cat- 
egories they  evaluate  and  rank,  and  many 
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factors  tend  to  be  subjective,  but  this  Is  no 
excuse  for  our  not  pursuing  competitiveness. 
If  we  want  to  compete  In  this  world,  we  need 
to  keep  an  eye  on  these  evaluation  factors, 
make  judgments  according  to  our  own  need, 
and  decide  on  which  evaluation  categories 
we  shall  strive  for.  This  way  we  can  avoid 
being  subjective  and  meet  out  real  needs. 

Second,  It  Is  comprehensive.  When  we  talk 
of  competitive  advantage,  many  people  im- 
mediately associate  it  with  such  economic 
meanings  as  an  Increase  In  national  finan- 
cial might  or  a  boots  In  productive  power. 

Undoubtedly,  these  factors  constitute  a 
major  portion  of  what  national  competitive 
advantage  means.  However,  we  believe  that 
competitive  advantage  means  more  than  just 
economic  Issues;  education,  public  safety, 
the  quality  of  life,  and  technical  might  are 
all  part  of  the  concept.  In  particular,  at  this 
present  stage. 


CLINTON  ADMINISTRATION 
CLOSES  COURTHOUSE  DOOR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
to  bring  to  your  attention  a  terrible  injustice. 
The  victims  of  this  injustice  are  hardworking, 
taxpaying  American  citizens  who  are  being  de- 
prived of  basic  rights  guaranteed  to  each  citi- 
zen under  the  Constitution.  Those  rights  are 
the  right  to  due  process  of  law  and  the  right 
to  equal  protection  of  the  law.  Due  process 
guarantees  that  when  the  Government  might 
cause  us  harm,  we  should  have  a  right  to  be 
heard.  Equal  protection  requires  equal  treat- 
ment before  the  law. 

If  the  Clinton  administration  has  it's  ways, 
our  citizens  will  be  gagged  and  denied  the 
right  to  be  heard  when  they  want  to  complain 
about  what  their  Govemment  is  doing  to  them 
under  the  guise  of  protecting  endangered  or 
threatened  species. 

The  Supreme  Court  has  agreed  to  hear  a 
case  filed  by  two  ranchers  in  Oregon  asserting 
that  Secretary  Babbitt  violated  the  Endangered 
Species  Act  [ESA]  when  he  tried  to  reduce  the 
amount  of  water  available  to  those  ranchers 
for  their  cattle  and  crops.  They  alleged  that  he 
disobeyed  several  requirements  of  the  ESA 
that  would  have  protected  their  ecorxjmic  in- 
terests. However,  they  never  got  their  day  in 
court  Mr.  Babbitt's  lawyers  asked  ttie  judge  to 
throw  out  their  daim  without  a  hearing.  His 
lawyers  claim  that  people  are  not  protected  by 
the  Endangered  Species  Act  so  they  have  no 
right  to  complain  when  the  Secretary  violates 
the  act  and  therefore,  takes  away  their  ability 
to  support  themselves. 

The  lawyers  argued  that  people's  economic, 
social  or  reaeational  concerns  are  not  within 
the  "zone  of  interest"  of  the  ESA  and  there- 
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fore,  they  cannot  sue  to  have  the  Court  decide 
if  the  Secretary  had  violated  the  law. 

The  judge  threw  the  ranchers  out  of  court, 
but  they  appealed  to  the  Ninth  Circuit  Court  of 
Appeal.  Once  again.  Secretary  Babbitt's  attor- 
neys argued  that  the  ranchers  could  not  sue 
to  have  the  Secretary's  actions  reviewed  by 
the  court,  because  they  have  no  protections 
under  the  ESA.  This  is  called  the  zone  of  in- 
terest test.  The  ninth  circuit  in  Bennett  v. 
Plant,  63  F.  3d  915  (1995)  agreed  with  Sec- 
retary Babbitt's  lawyers  and  once  again  threw 
these  ranchers  out  of  court  mling  that  they 
were  not  within  ESA's  zone  of  interest.  The 
ranchers  have  now  appealed  to  the  Supreme 
Court.  However,  Secretary  Babbitt's  attorneys 
are  now  wonied  about  the  political  con- 
sequences of  having  everyday  people  denied 
access  to  judicial  review  of  Secretary  Batjbitt's 
decisions,  so  they  have  quit  arguing  that  these 
ranchers  are  not  protected  by  the  ESA.  In- 
stead, they  are  still  arguing  that  these  ranch- 
ers should  not  be  allowed  to  sue  but  are  bas- 
ing their  arguments  on  other  legal  technical- 
ities, such  as  claiming  that  the  ranchers  sued 
the  wrong  Govemment  agency  within  Sec- 
retary Babbitt's  vast  Department.  At  the  Su- 
preme Court  level  the  case  is  known  as  Ben- 
nett versus  Spear. 

If  the  Supreme  Court  decides  the  case  the 
way  the  lawyers  have  asked  them  to,  It  will 
leave  the  zone  of  Interest  test  In  place  in  all 
courts  within  the  ninth  circuit's  jurisdiction. 
This  means  that  people  living  in  California,  Or- 
egon, Washington,  Idaho,  Alaska,  Hawaii, 
Guam,  Nevada.  Arizona,  and  Montana  will  not 
be  able  to  sue  under  the  ESA  to  have  a  court 
review  illegal  actions  by  Secretary  Babbitt. 
Since  the  courts  in  other  areas  of  the  country 
are  not  txjund  by  the  Ninth  Circuit  Court's  de- 
cision, citizens  in  those  areas  will  not  have  to 
pass  the  zone  of  interest  test  to  have  access 
to  the  courts.  However,  if  the  Supreme  Court 
agrees  with  the  ninth  circuits  decision,  this 
zone  of  interest  test  will  become  the  law  of  the 
land  and  will  have  broad  legal  implications,  not 
just  for  the  interpretation  of  the  Endangered 
Species  Act,  but  for  a  variety  of  other  environ- 
mental statutes  as  well. 

Putting  it  in  layman's  language — Secretary 
Babbitt's  lawyers  have  opened  the  door  of  the 
courthouse  to  the  environmental  lawyers, 
given  them  millions  of  dollars  of  taxpayers 
money  to  pay  for  their  lawsuits,  and  invited 
them  to  keep  coming  back.  This  has  spawned 
a  cottage  industry  for  so-called  environmental- 
ists. AlttKJugh  the  Federal  Govemment  sub- 
sidizes hundreds  of  environmentalisfs  law- 
suits, they  have  slammed  the  door  of  the 
courthouse  to  average  citizens  just  trying  to 
protect  themselves  from  abuses  by  Secretary 
Bat)bitt's  Department.  I  have  attached  a  list  of 
cases  filed  under  the  ESA  and  the  attomey's 
fees  received  by  the  lawyers  in  each  of  tJiese 
cases.  This  list  was  supplied  to  the  Committee 
on  Resources  by  the  Department  of  Justice. 
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To  say  this  is  unfair  is  a  gross  understate- 
ment It  is  unfair  in  the  extreme  and  in  addi- 
tion, it  is  resulting  in  unreasonable  and  unbal- 
anced public  policy.  It  is  no  secret  that  Federal 
judges  are  playing  a  key  role  in  implementing 
the  Endangered  Spedes  Act.  When  Secretary 
Babbitt  adopts  new  rules,  he  is  required  by 
law  to  receive  public  comment  from  any  menv 
ber  of  the  public.  When  Federal  judges  inter- 
pret the  law,  they  can  exdude  the  general 
put>lic  and  allow  only  a  limited  viewpoint  to  be 
heard.  It  is  no  wonder  that  we  end  up  with 
judge-made  law  that  is  so  unbalanced  and  urv 
reasonable  in  so  many  cases. 

Not  all  judges  would  turn  away  those  citi- 
zens who  wish  to  sue  to  protect  their  eco- 
nomic, sodal,  or  recreational  interest.  Judge 
Rosenbaum  of  the  U.S.  Disthd  Court  in  Min- 
nesota had  this  to  say  when  the  lawyers  rep- 
resenting the  Clinton  administration  asked  him 
to  dismiss  a  suit  filed  by  a  group  of 
snowmobilers.  He  scolded  the  Govemment 
t>ecause  they  could  not  identify  a  single  per- 
son who  would  have  t>een  qualified  to  com- 
plain about  the  Government's  overprotection 
of  endangered  spedes. 

Judge  Rosenbaum  said  "the  Court  is  unwill- 
ing to  adopt  the  view  that  the  Fish  and  Wildlife 
Service  is  unrestrained  if  it  doaks  any  of  its 
ads  in  the  laudable  robe  of  endangered  and 
threatened  spedes  protedion.  This  is  a  form 
of  totalitarian  virtue — a  concept  for  which  no 
precedent  has  t>een  advanced  and  which  is 
foreign  to  the  rule  of  law." 

He  apparently  does  not  agree  with  the  Sec- 
retary Babbitt's  view  that  under  the  law  the 
Federal  Govemment  can  never  go  too  far  in 
proteding  endangered  spedes.  In  briefs  to  the 
Supreme  Court  the  Govemment  says  tfiat  no 
one  can  sue  them  if  they  go  too  far  under  the 
ESA. 

According  to  the  Secretary  Babbitt's  law- 
yers, if  the  Govemment  violates  the  constitu- 
tronal  and  legal  rights  of  citizens,  if  it  fails  to 
follow  the  requirements  in  the  Endangered 
Spedes  Ad  designed  to  proted  citizens 
right's,  there  is  no  citizen  who  can  sue  to  stop 
such  Govemment  overreaching. 

That  is  an  incredible  statement  by  our  Jus- 
tk;e  Department  lawyers  sworn  to  uphold  our 
Constitution  and  our  Bill  of  Rights. 

I  agree  with  Judge  Rosentiaum  that  alk)wing 
only  professional  environmentalists  to  use  the 
ESA  to  further  their  agenda,  whatever  that 
agenda  may  be,  is  foreign  to  the  principles  of 
faimess  and  due  process  tfiat  we  hold  so 
dear. 

We  need  to  let  citizens  wfx)  are  directly  inv 
paded  by  the  ESA  into  the  courthouse  so  ttiat 
the  courts  can  hear  all  the  facts,  all  the  evi- 
dence, and  let  the  truth  guk)e  their  dedsions. 
When  only  one  side  is  allowed  to  present  the 
facts,  the  truth  becomes  the  vidim  of  injustice. 
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HON.  ROBERT  S.  WALKER 

OF  PE>fNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 
Mr.  WALKER.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  bring  before  the  House  H.R. 
4138,  the  Hydrogen  Future  Act  ol  1996,  for  its 
immediate  consideration. 

Mr.  Brown  and  I  are  introducing  H.R.  4138 
to  focus  the  U.S.  Department  of  Energy's  re- 
search and  development  of  hydrogen  as  a 
fuel.  Last  year,  with  support  on  both  sides  of 
the  aisle,  a  bill  similar  to  this  one,  H.R.  655, 
passed  the  House  with  an  overwhelming  ma- 
jority on  May  2,  1995. 


H.R.  4138,  incorporates  some  changes 
made  to  the  eartier  bill  to  accommodate  inter- 
ests of  Members  of  the  Senate.  These 
changes  have  been  approved  by  the  chairman 
and  ranking  members  of  the  committees  of  ju- 
risdiction. 

I  would  like  to  thank  the  ranking  member  of 
the  House  Science  Committee,  Mr.  Bfkjwn, 
for  his  support  in  cosponsoring  this  bill  with 
me.  Mr.  Brown  has  long  been  a  supporter  of 
hydrogen  research  and  development,  and  I 
have  appreciated  his  efforts  in  this  area. 

I  would  also  like  to  thank  the  Committee  on 
Government  Reform  and  Oversight  for  its  co- 
operation on  a  provision  in  this  bill  over  which 
it  has  jurisdiction. 

Mr.  Speaker,  H.R.  4138  provides  the  legisla- 
tive authority  necessary  to  continue  the  re- 


search and  development  of  hydrogen  as  fuel 
into  the  21st  century. 

Hydrogen  is  essentially  a  nonpolluting,  envi- 
ronmentally friendly,  renewable  resource  that 
is  one  of  the  answers  to  our  future  energy 
n66ds 

Under  H.R.  4138,  the  U.S.  Department  of 
Energy  is  directed  to  continue  and  expand  its 
research  and  development  of  hydrogen  as  a 
fuel  cooperatively  with  the  private  sector  under 
a  peer  reviewed  competitive  process.  H.R. 
4138  slowty  increases  funding  for  R&D  over  a 
period  of  5  years  to  a  level  recommended  by 
the  Department  of  Energy's  hydrogen  tech- 
nical advisory  panel.  This  increase,  which  will 
occur  at  a  slower  pace  than  recommended, 
will  help  assure  the  t)est  utilization  of  the  in- 
crease while  allowing  budget  priorities  to  be 
decided  under  a  balanced  plan. 


September  24,  1996 

The  Hydrogen  Future  Act,  gives  the  House 
the  opportunity  to  send  to  the  Senate,  and 
then  the  President's  desk,  a  bill  which  is  good 
for  the  environment,  good  for  the  economy, 
good  for  our  health,  and  good  for  our  future. 

I  hope  my  colleagues  will  join  me  in  voting 
for  passage  of  H.R.  4138,  the  Hydrogen  Fu- 
ture Act  of  1996. 


EXTENSIONS  OF  REMARKS 

RISE  'N'  STRroE  WALKING  CLUB 
lOTH  ANNIVERSARY 


ANTHONY  ENGLISH  HONORED 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1996 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  congratulate  Mr.  Tony  English 
on  his  25th  anniversary  with  the  Catholic 
Youth  Center  in  Wilkes-Barre,  PA.  The  com- 
munity will  gather  to  honor  Tony  on  October 
20,  1996,  and  I  am  honored  to  have  been 
asked  to  participate  in  this  event. 

Having  attended  local  schools,  Tony  began 
with  the  CYC  as  a  volunteer  fundraiser  in 
1962.  After  starting  with  the  CYC  he  also 
joined  the  membership  committee  and  the 
capital  improvement  drive  committee.  In  1966, 
Tony  was  hired  as  assistant  to  the  athletic  di- 
rector. Under  his  direction,  the  CYC  basketball 
league  was  expanded  and  the  diocesan  boys 
basketball  toumament  was  initiated.  He  held 
one  of  the  first  area  karate  tournaments  and 
founded  the  Junior  Basketball  Officials  Club 
and  was  its  first  advisor.  This  club  trained 
young  people  in  officiating  basketball  games. 

In  1967,  Tony  left  the  CYC  to  become  the 
program  director  of  the  Wiikes-Ban-e  City 
Recreation  Board  for  1  year.  He  then  became 
superintendent  of  recreation  for  the  city,  su- 
pervising 23  playgrounds  and  4  swimming 
pools. 

Tony  found  the  position  challenging  as  he 
supervised  more  than  300  students  in  leader- 
ship positions. 

In  1971  Tony  left  the  superintendent  posi- 
tk)n  to  retum  to  the  CYC  as  its  executive  di- 
rector. For  the  next  25  years,  Tony  wori<ed  to 
expand  the  center's  many  services.  He  helped 
acquire  land  from  Wilkes-Barre  to  build  out- 
door basketball  and  tennis  courts.  The  center 
obtained  money  through  the  Natk>nal  Park 
Sen/ice  to  open  a  health  center.  The  center 
went  on  to  develop  a  firstrate  child  care  and 
senior  citizen  program.  The  center's  programs 
now  benefit  everyone  including  infants  to  sen- 
iors. Under  Tony's  leadership,  the  center  has 
also  been  a  strong  antidmg  policy  supporter 
and  has  numerous  antidrug  programs  in  oper- 
ation today. 

Mr.  Speaker,  Tony  English  is  a  valuable 
member  of  the  Wyoming  Valley  community. 
His  youth  programs  have  set  the  standard  for 
excellence  in  our  area.  The  CYC  has  grown 
and  prospered  under  his  able  leadership.  I  am 
pleased  to  congratulate  Tony  on  this  milestone 
in  his  career  and  send  my  best  wishes  for 
continued  success. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 19% 

Mr.  MURTHA.  Mr.  Speaker,  it's  a  pleasure 
for  me  to  congratulate  the  Richland  Mall  Rise 
'n'  Stride  Walking  Club  on  its  10th  anniver- 
sary. 

Americans  are  living  longer,  healthier,  more 
active  lives  and  much  of  It  can  be  traced  to 
these  types  of  dubs.  Gathering  eariy  each 
moming,  the  group,  some  of  whose  members 
are  in  their  nineties,  sets  a  brisk  pace.  The 
dub  stresses  the  benefits  of  walking  in  reduc- 
ing the  risks  of  heart  disease,  high  blood  pres- 
sure, diabetes,  high  cholesterol,  and 
osteoporosis. 

The  Rise  'n'  Stride  Club  also  has  started  a 
Walker  of  the  Month  Program  with  plaques  on 
display  at  the  Richland  Mall.  I  believe  this  kind 
of  recognition  of  personal  achievement  will  en- 
courage more  Americans  to  get  out  and  walk 
for  their  health. 

In  addition,  the  dub  serves  the  community 
by  organizing  fund  drives  that  have  donated 
over  S3,000  in  support  of  various  community 
activities. 

Maybe  I  feel  so  strongly  about  this  club  be- 
cause my  wife,  Joyce,  and  I  are  regular  walk- 
ers virtio  have  benefited  from  this  low-stress 
form  of  exerdse.  It  is  dubs  like  Rise  'n'  Stride 
that  are  helping  to  change  attitudes  toward  fit- 
ness and  provide  incentive  for  people  of  all 
ages  to  get  out  and  do  something  positive  for 
their  health. 

I  congratulate  the  Rise  'n'  Stride  Club  on  its 
10th  anniversary,  its  community  involvement, 
and  its  dedication  to  improving  its  members' 
health  and  well-being. 


GERMAN-AMERICAN  DAY  IS 
OCTOBER  6.  1996 


HON.  MICHAEL  PATTUCK  FLANAGAN 

OFILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  FLANAGAN.  Mr.  Speaker,  the  annual 
anniversary  of  German-American  Day  is  on 
October  6,  1996.  Due  to  the  fad  that  this  date 
falls  on  a  Sunday  this  year,  Chicago's  National 
German-American  Day  will  be  celebrated  on 
Friday,  Odober  4,  1996,  under  the  auspices  of 
the  Steuben  Sodety  of  America,  Chicago  unit. 
This  annual  ceremony  is  held  so  that  all  Ger- 
man-Americans of  the  Chicago  area  can 
honor  not  only  the  illustrious  General  Von 
Steuben,  but  all  German-Americans  who  have 
fought,  served,  and  worked  to  make  the 
United  States  the  greatest  country  in  the 
worid.  Today,  more  than  57  million  Americans 
trace  at  least  part  of  their  ancestry  to  Ger- 
many and  many  of  those  are  residents  of  the 
great  city  of  Chicago,  which  has  tong  had  a 
most  adive  and  vibrant  German-American 
community. 

Since  the  arrival  of  the  first  German  immi- 
grants in  Philadelphia,  PA,  on  October  6, 
1683,  German-Americans  have  much  distin- 
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guished  themselves  by  their  loyalty  to  their 
new  homeland  and  their  contributions  to  the 
cultural  and  economic  life  of  the  United  States 
of  Amerka.  German-Americans  have  faithfully 
supported  and  bolstered  America's  democratic 
prindples.  They  have  staunchly  and  stead- 
fastly committed  themselves  to  the  advocacy 
of  freedom  for  all  people  throughout  the  gtobe. 

German-Americans  have  long  been  active 
partidpants  in  our  sodety.  They  are  part  of  the 
very  foundation  that  has  made  the  United 
States  of  America  what  it  is  today.  Their  ex- 
ample makes  them  most  deserving  of  an  ar>- 
nual  GermarvAmerican  Day. 

We  in  Congress  honor  and  acknowledge  all 
German-Amencans  and  what  they  have  done 
for  our  country  and  for  the  worid.  We  in  Con- 
gress call  upon  all  citizens  of  the  United 
States  of  America  to  acknowledge  the  exem- 
plary services  and  contributions  of  our  Ger- 
man-American citizens  and  to  celebrate  Ger- 
man-American Day  on  Odober  6. 


TRIBUTE  TO  GREG  MORRIS 


HON.  JULIAN  C  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1996 

Mr.  DIXON.  Mr.  Speaker,  the  entertainment 
worid  lost  a  gifted  and  beloved  ador  on  Au- 
gust 27,  1996,  with  the  passing  of  Greg  Mor- 
ris. Monis,  who  would  have  turned  62  on  Fri- 
day, is  best  known  to  all  of  us  as  the  elec- 
tronics genius  who  helped  his  fellow  agents 
thwart  the  adtvities  of  unscrupulous  govern- 
ments in  the  immensely  popular  1960's  tele- 
vision series,  "Mission  Impossible." 

Greg  Morris  was  bom  in  Cleveland,  OH  on 
September  27,  1934.  He  entered  the  Univer- 
sity of  Iowa  in  1958  to  play  basketball;  how- 
ever, his  basketball  career  was  short-lived. 
Greg  studied  communications  and  theater  arts 
and  it  was  from  this  curricula  that  his  bve  for 
the  theater  and  ading  would  grow.  Although 
he  did  not  complete  his  studies  at  the  Univer- 
sity of  Iowa,  Greg  expanded  his  skills  in  the 
arts  by  writing  a  jazz  column  for  the  Daily 
lowan  and  produdng  a  radio  program  on 
WSUI,  "Tea  Time." 

From  Iowa,  Greg  moved  northwest  to  Se- 
attle, where  he  landed  his  first  professional 
roles  in  a  few  minor  stage  productions.  His  ap- 
petite for  ading  further  whetted,  he  dedded  In 
the  earty  1960's  to  try  his  luck  In  Hollywood. 
Those  of  us  who  remember  Hollywood  during 
that  period,  can  appredate  how  difficult  it  must 
have  been  for  Greg  to  strike  out  for  the  enter- 
tainment capital  of  the  worW.  Alttiough  there 
were  many  gifted  African-American  actors 
looking  for  work  in  the  televisk>n  and  film  ir>- 
dustry,  only  a  few,  such  as  Morris,  Bill  Cosby, 
Brock  Peters,  and  Diahann  Can-oil  were  lucky 
enough  to  land  roles  that  did  not  mirror  the 
stereotypical  roles  historically  given  to  Afr1car>- 
American  adors. 

Like  his  African-American  ading  peers, 
however,  Greg  was  special  and  his  superior 
ading  talents  landed  him  roles  in  such  tele- 
vision classics  as  "The  Dick  Van  Dyke  Show," 
"Ben  Casey,"  "The  Twilight  Zone,"  and  "Dr. 
Kildare." 

Greg  Morris  was  a  pk)neer  for  African-Amer- 
icans seeking  serious  roles  in  television.  His 
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7-year  portrayal  of  "electronics  wizard"  Barney 
Collier  thrilled  millions  of  viewers,  and  no 
doubt  steered  many  a  youngster  to  pursue  an 
education  in  electrical  engineering,  or  to  follow 
his/her  dream  to  an  acting  career  in  Holly- 
wood. I  understand  that  Mr.  Moms  was  most 
fond  of  the  7  years  spent  on  this  wonderful  se- 
ries, which  was  created  by  famed  television 
pioneer  Bruce  Geller,  who  also  served  as  the 
series'  executive  producer. 

In  1979.  Greg  moved  to  Las  Vegas  to  co- 
star  in  the  television  series  "VegaS,"  with  Rob- 
ert Urich.  Each  week.  Greg's  character,  "Lt 
David  Nelson,"  joined  forces  with  Urich's  char- 
acter, "Dan  Tana,"  to  track  down  that  epi- 
sode's scourge  of  the  week.  Greg  fell  in  love 
with  the  city  of  Las  Vegas  and  decided  to 
make  it  his  permanent  home. 

Greg  Moms  was  married  for  38  years  to 
Leona  Morris.  The  couple  had  three  children, 
including  the  actor  Phil  Morris,  and  daughters, 
Linda  and  lona. 

Mr.  Speaker,  I  confess  to  having  been  a 
huge  fan  of  Greg  Morris.  He  was  an  outstand- 
ing actor;  a  man  who  broke  down  bamers  in 
Hollywood,  and  a  man  who  carved  out  a  rich 
legacy  for  other  aspinng  African  American  ac- 
tors to  emulate. 

I  also  confess  to  having  loved  "Mission  Im- 
possible." I  took  tremendous  pride  in  turning 
on  my  television  set  each  week  to  watch 
Greg's  character,  Barney  Collier,  develop  the 
most  sensational  electronics  gizmo  to  foil  the 
bad  guys.  Along  with  millions  of  his  fans,  I  will 
miss  Greg  Morris.  I  therefore  ask  that  my  col- 
leagues join  me  in  extending  our  heartfelt  ap- 
preciation to  Greg's  children  for  sharing  their 
distinguished  father  with  us  for  nearly  four 
decades.  He  was  a  great  actor.  We  shall  miss 
him  and  extend  our  sincere  condolences  to  his 
beloved  family. 


TRIBUTE  TO  JERRY  JANCZAK 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
tribute  to  Mr.  Jerome  "Jerry"  Janczak,  of 
Greenfield,  Wl,  who  will  be  honored  November 
7,  1996,  by  the  South  Side  Business  Club  of 
Milwaukee  as  their  Man  of  the  Year. 

Jerry's  dedication  to  his  family,  his  business 
and  tlie  Polish  community  in  Milwaukee  is  a 
fine  example  for  us  all.  He  and  his  wife, 
Grace,  have  been  married  since  1954,  are  the 
proud  parents  of  two  sons  and  have  been 
blessed  with  five  grandchildren.  A  graduate  of 
Milwaukee's  Notre  Dame  High  School,  Jerry 
served  our  country  proudly  in  the  Air  Force.  In 
1957,  he  began  a  distinguished  career  as  a 
Milwaukee  County  employee,  retiring  in  1988 
as  a  deputy  clerk  of  courts,  probate  division. 

Since  1972,  Jerry  has  owned  and  operated 
J  &  J  Trophies,  a  small  business. 

For  many,  many  years,  Jerry  has  been  ac- 
tive in  Milwaukee's  Polish  community,  utilizing 
his  talents  in  numerous  ways,  including  serv- 
ing on  the  board  of  directors  of  the  Milwaukee 
Society,  Polish  National  Alliance;  the  board  of 
directors  of  Polish  Festivals.  Incorporated;  and 
as  a  volunteer  at  Polish  Fest,  one  of  our  city's 
unique  ethnic  festivals. 


EXTENSIONS  OF  REMARKS 

Jerry  has  served  his  piarish  well,  and  has 
been  an  active  office  holder  of  the  South  Side 
Business  Club.  St.  Joseph's  Foundation,  and 
the  St.  Vincent  DePaul  Society. 

It  is  therefore  very  fitting  that  Jerry  Janczak 
be  honored  by  the  South  Side  Business  Club 
for  his  many  years  of  service  to  the  commu- 
nity. 


September  24,  1996 


TRIBUTE  TO  LUCILLE  MATYAS  ON 
HER  RETIREMENT 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  longtime  staff  member  in  my 
district  office,  Lucille  Matyas.  Lucille  has  been 
an  exceptional  staff  member  in  my  office.  She 
recently  retired  from  after  11  years  of  excep- 
tional service  to  the  residents  of  the  3rd  Dis- 
trict of  Illinois. 

Family  has  always  been  of  the  utmost  im- 
portance to  Lucille.  Lucille  is  the  wife  of  the 
late  Richard  A.  Matyas  Sr.  Lucille  and  her 
husband  had  three  children,  George  A. 
Matyas,  Richard  A.  Matyas  and  Victoria  A. 
Smith.  She  has  two  grandchildren,  Rrchard 
and  Reanna  Matyas.  While  raising  her  three 
children,  Lucille  was  involved  in  local  activities 
and  charities.  In  the  past  she  has  devoted  her 
time  to  such  groups  as.  Clear  Ridge  Baseball, 
St.  Rene  Mother's  Club,  Giri  Scouts,  De  La 
Salle  High  School  Parent's  Club  and  the  Maria 
High  School  Mother's  Club.  Lucille's  dedica- 
tion to  these  and  other  groups  led  to  her  in- 
volvement with  politics  on  a  local  level.  Lucille 
was  a  member  of  the  23rd  Ward  Democratic 
Women's  Organization  as  well  as  the  Chicago 
Democratic  Women's  Organization.  The  VFW 
Women's  Auxiliary  and  St.  Rene's  Alter  and 
Rosary  Society  have  also  received  the  benefit 
of  support  and  volunteer  time  from  Lucille. 

Like  a  true  Chicagoan,  Lucille  enjoys  watch- 
ing all  Chicago  sports  teams  and  counts  her- 
self as  one  of  the  biggest  Bulls  fans  in  Chi- 
cago. Lucille  enjoys  spending  time  with  her 
family  and  friends.  In  her  spare  time  Lucille 
plays  bingo,  is  an  avid  reader  of  books,  col- 
lects dolls  with  her  daughter  and  devotes  qual- 
ity time  with  her  two  grandchildren.  Cleariy. 
Lucille  lives  a  life  rich  in  experience  and  good- 
will. 

Lucille  has  a  great  many  plans  for  after  her 
retirement,  these  include  enjoying  life,  spend- 
ing time  with  her  grandchildren  and  visiting 
with  friends  and  family.  Additionally.  Lucille 
plans  on  traveling  and  sight  seeing  around  the 
United  States  Finally,  Lucille  will  volunteer  her 
spare  time  at  kx:al  charities. 

Mr.  Speaker.  I  thank  Lucille  Matyas  for  her 
many  years  of  dedicated  service  to  the  citi- 
zens of  the  3rd  district  and  to  her  family.  With 
the  combination  of  dedication  to  her  commu- 
nity and  family,  Lucille  is  an  inspiration  and 
example  to  all.  I  will  surely  miss  seeing  her  in 
my  district  office  in  Illinois.  Lucille  has  truly 
been  a  joy  to  work  with  and  her  hard  work  and 
positive  attitude  have  served  my  district  well. 
I  wish  Lucille  good  luck  in  all  of  life's  adven- 
tures. 


TRIBUTE  TO  FRAN  KLAUBER  AND 
HOWARD  KUSNICK 


HON.  PETIR  DEirrSCH 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1996 

Mr.  DEUTSCH.  Mr.  Speaker,  1  rise  today  to 
honor  two  exceptional  individuals  from  Sun- 
rise, FL.  Ms.  Fran  Klauber  and  Mr.  Howard 
Kusnick.  They  will  both  be  inducted  into  the 
Sunrise  Chamber  Hall  of  Fame  on  Octotjer  4, 
1996  for  their  notable  accomplishments  in  the 
chamber  and  in  the  local  community.  This  is 
the  second  annual  Sunrise  Chamber  Hall  of 
Fame  fundraiser  dedicated  to  recognizing  out- 
standing chamber  members  who  have  contrib- 
uted their  time  and  effort  to  help  the  chamber 
achieve  a  variety  of  successes  in  the  Sunnse 
community. 

I  applaud  the  many  years  that  Fran  Klauber 
has  spent  as  an  active  member  of  the  Sunrise 
chamber.  Fran  has  served  on  the  chamber 
board,  the  president's  advisory  council,  and 
has  been  involved  in  various  programs  that 
bridge  the  Sunrise  business  community  and 
the  local  community.  Fran  has  been  ins'ij- 
mental  in  the  success  of  the  One  for  the  Kids 
Program  which  brings  business  and  schools 
together  so  that  students,  teachers,  and  par- 
ents can  interact  with  leaders  in  the  commu- 
nity. Fran  has  actively  supported  the  Sunrise 
Police  Athletic  League  by  helping  to  facilitate 
the  program  which  provides  sport  activities  for 
at-risk  youth  in  the  community.  She  devotes  a 
considerable  amount  of  time  to  enrich  the  lives 
of  residents  in  the  community  through  these 
programs.  Currently,  she  continues  to  woric  on 
behalf  of  the  education  system  as  an  ongoing 
day  chair  for  the  Leadership  Sunrise  Program, 
a  program  which  gives  business  leaders  valu- 
able insight  into  Broward's  public  education 
system.  Her  accomplishments  as  a  member  of 
the  chamber  will  forever  touch  the  Sunrise 
community. 

As  three  term  president  of  the  chamber, 
Howard  Kusnick  has  been  an  active  board 
member  and  currently  represents  the  chamber 
as  legal  counsel.  In  1995,  the  Broward  County 
Council  of  Chambers  recognized  Howard  as 
the  Small  Business  Person  of  the  Year  for  his 
leadership,  direction  and  commitment  to  the 
business  community.  As  an  active  member  of 
the  Broward  Economic  Development  Council, 
he  has  helped  to  encourage  new  business  in 
the  county  to  improve  the  economy.  Howard's 
contributions  to  the  chamber  have  made  a  tre- 
mendous difference  in  Broward  County. 

1  wish  Fran  and  Howard  the  best  on  receiv- 
ing this  prestigious  recognition  from  the  Sun- 
rise Chamber.  I  know  that  they  will  each  con- 
tinue to  be  effective  business  leaders  and 
make  a  difference  in  the  community. 


F.M.  KIRBY  CENTER  lOTH 
ANNIVERSARY 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1996 
Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 


September  24,  1996 

10th  anniversary  of  the  F.M.  Kirby  Center  for 
the  Performing  Arts  in  Wilkes-Barre,  PA.  I  am 
pleased  to  have  been  asked  to  join  in  a  com- 
munity salute  of  this  milestone  and  to  pay  trib- 
ute to  two  outstanding  community  leaders.  Mr. 
F.M.  Kirby  and  Mr.  Albert  Boscov. 

The  Kirby  Center  was  originally  the  center- 
piece of  the  Comerford  Theater  chain.  The 
state  of  the  art  movie  theater  was  the  first  in 
the  United  states  to  offer  air  conditioning  to  its 
customers.  Up  until  the  1950's  the  theater  re- 
mained the  focal  point  of  motkjn  picture  enter- 
tainment in  noftheastem  Pennsylvania.  As  tel- 
evision gained  in  popularity,  attendance  at  the 
Comerford  Theater  began  to  suffer. 

In  1972,  the  Wyoming  Valley  was  hit  by 
Hurricane  Agnes.  The  storm  caused  the  Sus- 
quehanna River  to  overflow  its  banks  and  dev- 
astate downtown  Wilkes-Barre  with  dangerous 
flooding.  The  flooding  caused  extensive  dam- 
age to  the  Comerford  Theater  which  was 
eventually  reopened.  The  flooding  caused 
considerable  damage  to  the  downtown  retail 
community  and  shoppers  dwindled.  In  1976, 
due  to  a  lack  of  attendance  the  theater  was 
forced  to  dose. 

The  Comerford  Building  sat  unused  and  In 
disrepair  for  the  next  10  years.  In  order  to 
avoid  the  destruction  of  the  building,  a  group 
of  concemed  citizens  took  the  first  step  of 
having  the  building  placed  on  the  historic  reg- 
ister. This  initial  attempt  at  preservation  was 
done  with  hopes  of  future  development. 

In  1985,  Albert  Boscov,  the  owner  of 
Boscov's  Department  in  downtown  Wilkes- 
Barre  became  interested  in  renovating  the  the- 
ater. Mr.  Boscov  had  a  dream  of  fuming  the 
theater  into  a  centerpiece  performing  arts  cen- 
ter which  would  host  local  and  national  talent. 
He  began  a  fund-raising  campaign  which  in  a 
little  over  a  year  and  half  raised  34.3  million 
from  thousands  of  members  of  the  community, 
in  large  and  small  contributions.  A  major  bene- 
factor of  the  project  was  F.M.  Kirby  II,  the  son 
of  the  cofounder  of  the  Woolworth's  Depart- 
ment Store  chain.  In  March  of  1986  work  was 
underway  on  what  was  to  become  the  F.M. 
Kirby  Center  for  the  Performing  Arts.  In  Sep- 
tember 1986,  the  theater  hosted  opening  night 
with  a  gala  performance  attended  by  local  dig- 
nitaries and  community  leaders. 

Mr.  Speaker,  the  10  years  since  that  open- 
ing night  have  had  many  high  and  low  points. 
Like  most  artistic  institutions  in  our  country, 
the  members  of  the  Kirby  Center  board  have 
endured  some  economic  hardship.  In  re- 
sponse to  diminishing  funding  for  the  arts,  pa- 
tron memberships  were  established  and  the 
board  of  directors  forged  a  profitable  alliance 
with  local  business  leaders  to  make  the  center 
a  vibrant  and  active  facility. 

Demonstrating  its  commitment  to  the  Wyo- 
ming Valley  community,  the  center  provides 
quality  entertainment  to  over  15,000  school 
children  a  year.  The  center  underwrites  ticket 
costs  to  chikjren's  social  service  agencies  and 
each  year  introduces  a  new  dass  of  children 
to  the  wonders  of  the  arts  through  its  Inter- 
natksnal  Children's  Theater  Festival  which 
draws  thousands  of  children  to  experience  this 
spectacular  event. 

As  the  home  of  the  Northeast  Philharmonic 
Orchestra  to  its  hosting  of  ballet,  Broadway 
and  Sesame  Street  Live,  the  Kirby  Center  has 
become  the  center  for  cultural  activity  in  north- 
eastern Pennsylvania. 
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Mr.  Speaker,  the  entire  community  of  th3 
Wyoming  Valley  owes  a  debt  to  Mr.  Al  Boscov 
and  Mr.  Fred  Kirby  for  their  finandal  generos- 
ity and  visionary  thinking.  They  are  respon- 
sible for  taking  a  fortom  theater  and  converting 
it  into  the  vibrant  arts  center  it  is  today.  They 
believed  in  the  promise  of  downtown  Wikes- 
Barre  and  its  long-term  economic  growth.  1  am 
proud  to  join  in  the  tribute  to  these  outstanding 
community  leaders  and  to  be  part  of  this  anni- 
versary celebration. 


CAMDEN  CITY  POLICE 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  ANDREWS.  Mr.  Speaker,  1  invite  my 
colleagues  to  join  me  in  honoring  a  group  of 
citizens  that  glorify  the  State  of  New  Jersey. 
On  May  14  of  this  year  the  city  of  Camden 
held  its'  police  awards  banquet.  The  event 
recognized  citizens  and  police  officers  that 
went  beyond  the  call  of  duty  in  their  particular 
areas  of  service.  While  1  have  formerfy  ac- 
knowledged some  of  these  individuals,  due  to 
a  clerical  error  certain  police  officers  were  not 
mentioned  by  name.  Therefore,  I  would  like  to 
highlight  these  officers  who  proted  our  com- 
munities and  place  our  lives  before  their  own. 
Their  dedication  and  service  to  the  people  en- 
ables us  to  live  in  safety.  Moreover,  their  ex- 
ample serves  as  a  model  for  all  citizens. 

The  following  Rutgers  University  Polkie 
should  be  recognized  for  their  meritorious 
service:  Capt.  Guy  Still;  Lt.  Edmund  Johnson; 
Sgt.  Michael  Amorim;  Sgt.  Louis  Capelli;  Offi- 
cer John  Denmark;  Officer  William  Singleton; 
Officer  Lynn  Vrooman;  Officer  Tracy  McGriff; 
and  Officer  William  Prindotta. 

The  following  officers  were  killed  in  the  line 
of  duty:  Officer  George  F.  Jefferis  (1951);  Sgt. 
Cannin  Fuscellaro  (1961);  Officer  George 
Schultz  (1969);  Officer  Charies  Sutman 
(1969);  Officer  Rand  Chandler  (1969);  Officer 
Elwood  Ridge  (1973);  and  Officer  Stuart  Rob- 
erts (1975). 


INTRODUCTION  OF  THE  NATIONAL 
INDIAN  EDUCATION  BONDING  AU- 
THORITY PILOT  PROJECT  ACT 
OF  1996 


HON.  TTM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today,  I  am  introdudng  legislation  to  estab- 
lish an  innovative  funding  mechanism  to  en- 
hance the  ability  of  Indian  tribes  to  construct 
repair,  and  maintain  quality  educational  fadll- 
ties.  Representatives  from  tribal  schools  in  my 
State  of  South  Dakota  have  been  working  with 
tribes  nationwide  to  develop  an  initiative  which 
I  believe  will  be  a  positive  first  step  toward  ad- 
dressing the  serious  crisis  we  are  fadng  in  Irv 
dian  education.  The  National  Indian  Education 
Bonding  Authority  Pitot  Projed  Ad  is  currently 
in  draft  form.  I  am  introdudng  this  legislation 
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at  this  stage  to  begin  diakig  and  debate 
among  my  colleagues  on  this  important  fund- 
ing initiative. 

Mr.  Speaker.  56  percent  of  the  American  lr>- 
dian  population  in  this  country  is  age  24  or 
younger.  Consequently,  the  need  for  improved 
educational  programs  and  fadlities,  and  for 
training  the  American  Indian  workforce  is 
pressing.  American  Indians  have  been,  and 
continue  to  t:>e,  disproportionately  affeded  by 
both  poverty  and  low  educational  achieve- 
ment. The  high  school  completion  rate  for  In- 
dian people  aged  20  to  24  was  12.5  percent 
below  the  natnnal  average.  Amerxxin  Indictn 
students,  on  average,  have  scored  far  tower 
on  the  National  Assessment  for  Education 
Progress  indicators  than  all  other  students.  In 
1994,  the  combined  average  score  for  Indian 
students  on  the  Scholastic  Achievement  Test 
was  65  points  lower  than  the  average  for  all 
students.  These  statistics  refled  the  continued 
negled  of  America's  underserved  Indian  stu- 
dent population  and  are  unacceptable. 

By  ignoring  the  most  fundamental  asped  of 
education;  that  is,  safe,  quality  educational  fa- 
dlities, there  is  little  hope  of  breaking  the  cyde 
of  low  educational  achievement,  and  the  un- 
employment and  poverty  that  result  from  ne- 
gleded  academic  potential. 

The  National  Indian  Education  Bonding  Au- 
thority Pilot  Projed  Ad  establishes  a  bonding 
authority  to  use  existing  tribal  education  funds 
for  bonds  in  the  munidpal  finance  market 
which  currently  serves  local  governments 
across  the  Nation.  Instead  of  funding  construc- 
tion projeds  directly,  these  existing  funds  will 
be  leveraged  through  bonds  to  fund  substan- 
tially more  tribal  school  construction,  mainte- 
nance and  repair  projects. 

The  Bureau  of  Indian  Affairs  estimates  the 
tribal  school  construction  and  repair  backlog  at 
S850  million.  Confounding  this  backlog,  infla- 
tion and  fadlity  defeneration  increases  this 
amount  by  an  estimated  380  millton  per  year. 
The  administration's  school  construction  re- 
quest for  fiscal  year  1997  was  S23  million,  and 
the  House-passed  level  was  a  mere  S21  mil- 
lion. In  this  budgetary  dimate,  I  t^elieve  every 
avenue  for  efficiently  stretching  the  Federal 
dollar  should  be  explored. 

Tribal  schools  in  my  State  and  around  the 
country  address  the  unk)ue  leamir>g  needs 
and  styles  of  Indian  students,  with  sensitivity 
to  Native  cultures,  ultimately  promoting  higher 
academic  achievement.  There  are  strong  his- 
torical and  moral  reasons  for  continued  sup- 
port of  tribal  schools.  In  keeping  with  our  spe- 
cial trust  responsibility  to  sovereign  Indian  na- 
ttons.  we  need  to  promote  the  seW-determina- 
tton  and  self-suffkaency  of  Indian  communities. 
Educatton  is  absolutely  vital  to  this  effort.  Al- 
towing  the  continued  deterioration  and  decay 
of  tribal  schools  through  lack  of  funding  would 
violate  the  Government's  commitment  and  re- 
sponsibility to  Indian  nations  and  only  slow  the 
progress  of  self-sufficiency. 

Mr.  Speaker.  1  urge  my  colleagues  to  dose- 
ly  examine  the  National  Indian  Education 
Bonding  Authority  Pilot  Projed  Ad  and  join 
me  in  wortdng  to  make  this  innovative  funding 
mechanism  a  reality. 
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CONGRATULATING  THE  REPUBLIC 
OF  CHINA  ON  ITS  85TH  A2«JIVER- 
SARY 


HON.  ENI  FJi.  FAIIOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  on  the 
eve  o1  the  Republic  of  China's  85th  anniver- 
sary— this  October  10.  1996 — I  wish  to  con- 
gratulate Taiwan  for  the  outstarKling  accom- 
plishments of  this  thriving  and  vibrant  democ- 
racy of  21  million  people. 

Taiwan  is  one  of  the  world's  most  compel- 
ling economic  success  stories,  rising  from 
World  War  It's  destructiveness  to  become  a 
global  trading  power  with  foreign  exchange  re- 
serves today  second  only  to  Japan.  Taiwan 
must  also  be  commended  for  its  significant 
progress  toward  democratization,  which  came 
to  full  bloom  this  year  with  Tawian's  first  Presi- 
dential elections.  These  historic  elections  were 
conducted  democratically  and  peacefully,  de- 
spite the  threats  and  provocations  issued  by 
the  People's  Republic  of  China. 

In  light  of  these  achievements,  Taiwan  de- 
serves not  only  our  admiration,  but  support  for 
Taiwan's  drive  for  greater  participation  in  the 
affairs  of  the  international  community.  Tai- 
wan's aspirations  to  be  an  active  memtjer  of 
international  organizations  of  the  worid  conv 
munity  are  well-founded.  It  has  all  the  nec- 
essary qualifications:  a  sound  political  system, 
a  much-admired  worid-class  economy,  and  a 
genuine  desire  to  maintain  peace  and  stability 
in  East  Asia,  and  around  the  globe. 

As  noted  recently  by  Taiwan's  chief  rep- 
resentative to  Washington,  Dr.  Jason  Hu.  Tai- 
wan's people  only  seek  to  receive  fair  treat- 
ment with  dignity  in  the  international  commu- 
nity. The  goal  of  participation  within  the  global 
community  of  governments  is,  in  my  opinion, 
not  the  same  as  seeking  independence. 

On  this  85th  anniversary  celebratwn  for  Tai- 
wan, I  would  urge  our  colleagues  to  call  upon 
the  worid's  governments  and  international  or- 
ganizations to  open  their  doors  to  Taiwan  and 
extend  upgraded  ties  to  this  most  deserving 
friend  and  democracy. 


GREECE:  A  VITAL  ALLY  IN  THE 
BALKANS  AND  THE  EASTERN 
MEDITERRANEAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  HAMILTON.  Mr.  Speaker.  I  wouM  like  to 
indude  in  the  RECORD  some  recent  remarks  of 
mine  on  the  topk:  of  Greece:  A  vital  ally  in  the 
Balkans  and  the  Eastern  Mediterranean.  The 
text  follows: 

Greece:  a  Vital  Ally  in  the  Balkans  and 
THE  Eastern  Mediterranean 

THE  IMPORTANCE  OF  UNTTED  STATES  RELATIONS 
WITH  GREECE 

The  Civilization  of  ancient  Greece  has 
shaped  the  New  World.  Our  democracy,  aind 
our  highest  Ideals  of  citizen  participation  In 
public  life,  follow  the  Hellenic  tradition.  Our 
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architecture,  our  arts  and  sciences,  and  the 
names  of  towns  large  and  small  across  the 
breadth  of  the  continent  bear  witness  to 
Greece's  profound  Influence  on  the  American 
experience. 

The  historical  legacy  Is  great,  but  I  also 
would  like  to  speak  of  the  Importance  of 
Greece  today:  the  importance  of  strong 
United  States  relations  with  our  friend,  part- 
ner, and  ally— the  people  and  government  of 
Greece. 

A  STABLE  AND  DEMOCRATIC  GREECE 

If  you  consider  the  Balkans  and  the  East>- 
em  Mediterranean  today,  you  see  a  wide 
swath  of  Instability,  the  result  of  several  un- 
resolved ethnic  and  national  questions: 

Intercommunal  violence  and  the  division 
of  Cyprus  continue;  the  peace  process  In 
Bosnlc  Is  at  a  critical  stage;  Albanian  popu- 
lations present  a  challenge  to  current  gov- 
ernments in  the  former  Yugoslavia  and  the 
Former  Yugoslav  Republic  of  Macedonia 
(FYROM);  and  Turkey  is  troubled  by  politi- 
cal instability  and  a  new  Islamic-led  govern- 
ment that  seems  to  be  turning  eastward. 

In  this  uncertain  environment  of  the 
southern  Balkans.  Greece  stands  out  as  a 
stable,  democratic  nation. 

Greece's  geography,  as  well  as  its  long  his- 
tory of  security  cooperation  with  the  United 
States  and  NATO,  gives  it  a  unique  role  to 
play. 

The  smooth  transition  from  the 
Papandreou  government  to  that  of  Prime 
Minister  Costas  Simltis  underscores  Greece's 
stability. 

Greece  Is  headed  for  another  political  tran- 
sition now  that  Prime  Minister  Simltis  has 
won  re-election  and  will  begin  a  full  term  as 
head  of  government.  1  am  confident  that  the 
United  States  will  be  able  to  forge  close 
working  ties  with  him  and  his  government. 

THE  GREEK-TURKISH  RELATIONSHIP 

Greek  Prime  Minister  Simltis  is  to  be  com- 
mended for  the  peaceful  resolution  of  the 
confrontation  with  Turkey  over  the  Imla 
rocks  in  the  Aegean  earlier  this  year.  His 
clear,  stated  desire  to  Improve  Greece's  rela- 
tions with  all  its  neighbors  and  its  European 
Union  partners  is  encouraging.  Once  again 
Greece  is  demonstrating  that  it  is  taking 
steps  to  enhance  peace  and  security  in  its 
part  of  the  world. 

I  am  also  pleased  that  two  months  ago 
Greece  agreed  to  lift  its  hold  on  a  S4.3  billion 
European  Union  (£^)  aid  package  to  several 
African  and  Middle  East  states,  including 
Turkey. 

Greece  retains  Its  hold  on  a  S490  million 
ETU  aid  package  for  Turkey  designed  to  help 
the  Turks  adjust  to  the  demands  of  the  EU- 
Turkey  customs  union. 

GREECE'S  SPECIAL  CONCERNS 

A  sound  U.S.  policy  in  southeastern  Eui-ope 
must  take  into  account  Greece's  special  con- 
cerns and  sensitivities. 

The  principle  elements  of  good  relations  in 
this  part  of  the  world  must  be  respect  for 
international  borders  and  respect  for  minor- 
ity rights.  In  the  absence  of  these  two.  there 
will  be  no  stability. 

We  cannot  contribute  to  political  stability 
elsewhere  in  southeastern  Europe  and  the 
eastern  Mediterranean  region  if  we  contriti- 
ute  to  political  problems  In  Greece.  In  other 
words,  we  cannot  resolve  problems  In  Tur- 
key, the  FYROM.  Albania  or  Cyprus  at 
Greece's  expense.  In  this  regard,  the  United 
States  has  a  special  Interest  in  ensuring  the 
human  rights  of  the  Greek  minority  in  Alba- 
nia. 

The  United  States  also  wants  to  ensure  the 
rights  of,  and  respect  for,  the  Important  seat 
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of  the  Ecumenical  Patriarch  of  the  Orthodox 
Church  in  Istanbul.  The  Patriarch  is  the 
spiritual  leader  of  260  million  Orthodox 
Christians. 

INSTABUJIT  IN  TURKEY 

This  country,  as  well  as  Greece  and  our 
other  NATO  allies,  are  justifiably  concerned 
by  the  political  instability  In  Turkey.  On 
July  8.  the  Turkish  Parliament  endorsed  the 
coalition  government  led  by  Islamic  Welfare 
Party  leader  Necmettin  Erbakan. 

This  coalition  includes  the  rlght-of-center 
True  Path  Party  led  by  former  Prime  Min- 
ister and  current  Foreign  Minister.  Tansu 
Ciller. 

This  marks  the  first  time  in  the  73-year 
history  of  the  Turkish  Republic  that  it  is 
headed  by  an  avowed  Islamic.  Instead  of  sec- 
ular, leader.  The  Welfare  party  and  its  lead- 
er. Erbakan,  have  taken  a  populist,  anti- 
western  and  anti-NATO  position  on  several 
key  issues. 

Regardless  of  the  leadership  In  Turkey.  It 
is  in  the  national  Interests  of  Greece  and  the 
U.S.  to  keep  Turkey  firmly  rooted  in  the 
western  security  alliance. 

In  a  hopeful  sign.  Erbakan  initially  allayed 
U.S.  and  western  concerns  about  the  nature 
of  his  government.  Contrary  to  his  campaign 
rhetoric,  he  reaffirmed  Turkey's  status  as  a 
democratic,  secular  state  as  well  as  its  links 
to  NATO  and  the  west.  His  Welfare  Party 
also  reversed  its  previous  position  and 
agreed  in  July  in  a  parliamentary  vote  to  ex- 
tend the  mandate  of  the  U.S. -led  Operation 
Provide  Comfort  In  northern  Iraq  until  the 
end  of  the  year. 

These  are  positive  sighs.  But  there  re 
many  tests  ahead. 

In  Iraq.  Saddam  Hussein's  invasion  of  Irbil. 
and  the  success  of  his  Kurdish  partner 
Massoud  Barzani  against  a  rival  Kurdish  fac- 
tion, place  great  stress  on  U.S.-Turkish  ties. 
Tiirkey  supported  U.S.  military  action 
against  Iraq,  but  U.S.  planes  based  in  Turkey 
did  not  participate  in  that  military  action. 
Turkey  wants  to  resume  normal  commerce 
and  normal  relations  with  Iraq,  but  the 
United  States  wants  to  keep  Turkey  part  of 
the  coalition  to  contain  Iraqi  aggression. 

In  southeastern  Turkey,  the  government's 
attempt  to  stamp  out  an  insurgency  with 
military  force  is  causing  great  hardship,  and 
by  all  account  appears  counterproductive. 
The  Turkish  government  needs  to  pursue  a 
political  solution  that  respects  the  rights  of 
Kurdish  citizens  of  Turkey  If  it  Is  to  defeat 
the  terrorist  challenge  of  the  Kurdish  Work- 
er's Party  (PKK). 

In  Iran.  Prime  Minister  Erbakan  unfortu- 
nately has  acted  upon  his  cami>aign  promises 
of  closer  ties  to  his  eastern  Islamic  nelgh- 
t>ors.  Last  month,  on  his  flrst  ofDcial  visit 
abroad  as  Prime  Minister.  Erbakan  signed  a 
S23  billion,  long-terra  agreement  to  purchase 
natural  gas  from  Iran. 

Ttirkey  Is  energy  short  and  wanted  to  re- 
duce Its  dependence  on  natural  gas  for  Rus- 
sia. But  this  move  toward  Iran  is  disturbing. 
It  pushes  Turkey  toward  a  broader  and  more 
active  relationship  with  Iran,  a  terrorist  na- 
tion. Just  at  a  time  when  the  U.S.  is  moving 
to  further  Isolate  that  nation. 

This  new  gas  deal  could  also  trigger  eco- 
nomic saoictlons  against  Turkey  as  a  result 
of  the  new  Iran-Libya  sanctions  law. 

Greece  and  the  United  States  must  remain 
vigilant  to  ensure  that  Turkey  under  the 
leadership  of  the  Welfare  Party  continues  to 
remain  an  integral  part  of  the  western  secu- 
rity alliance. 

THE  CYPRUS  ISSUE— THE  YEAR  OF  CYPRUS 

According  to  former  Assistant  Secretary  of 
State  for  Europe,  Richard  Holbrooke,  1996 


September  24,  1996 

was  supposed  to  be  the  "Year  of  Cyprus" 
when  the  Administration  was  to  make  a  big 
push  for  a  negotiated  settlement. 

Many  of  us  in  the  Congress  applauded  this 
long-awaited  Initiative  to  provide  active  and 
sustained  U.S.  leadership  in  the  pursuit  of  a 
settlement  of  the  Cyprus  dispute. 

But  the  initiative  got  derailed  even  before 
the  new  year  began,  with  the  fall  of  the 
Ciller  government  in  Turkey  and  then  the 
Imia  rocks  confrontation. 

As  I  understand  it,  the  planned  U.S.  initia- 
tive— if  and  when  It  gets  off  the  ground — Is 
more  procedural  than  substantive.  The  plan 
is  to  determine  if  the  political  will  for  a  set- 
tlement exists  among  the  parties  In  Cyprus 
and  in  Athens  and  Ankara.  If  the  will  exists, 
the  U.S.  will  begin  an  intensive  round  of 
shuttle  diplomacy  among  the  parties. 

Substantively,  the  outlines  of  a  settlement 
have  t)een  on  the  table  for  some  time — the 
UN  plan  for  a  bl-communal.  bl-zonal  federa- 
tion. 

EU  and  UN  officials  are  hopeful  that  EU 
accession  talks  with  Cyprus,  planned  to 
begin  in  late  1997  upon  completion  of  the 
EU's  on-going  Inter-Governmental  Con- 
ference, will  provide  the  impetus  necessary— 
both  among  Greek  and  Turkish  Cypriots — for 
a  comprehensive  solution  to  the  Cyprus 
problem. 

RECENT  VIOLENCE  IN  CiTRUS 

Unfortunately,  the  violence  in  Cyprus 
southeast  of  Nicosia  this  summer  which 
claimed  at  least  four  lives  darkens  the  pros- 
pects of  progress  toward  iieace. 

In  a  press  statement  of  August  14.  I  con- 
demned the  violence  on  Cyprus — the  worst 
clashes  since  the  T^irkish  Invasion  of  1974 — 
and  urged  all  sides  to  step  back  from  further 
escalation.  I  also  expressed  my  deep  concern 
about  the  fighting  between  Greek  and  Turk- 
ish Cypriots  as  well  as  the  use  of  force  by 
Turkish  troops  which  resulted  in  the  death 
of  two  Greek  Cypriots  and  the  wounding  of 
11.  Including  two  UN  peacekeepers. 

It  is  clear  that  the  current  stalemate  can- 
not be  allowed  to  fester.  If  It  does,  further  vi- 
olence and  escalation  Is  predictable.  The 
tense  situation  on  Cyprus  needs  concerted 
and  top-level  attention  and  the  Involvement 
of  the  President  himself. 

Our  priorities  should  be  to  reduce  tensions 
along  the  UN  buffer  zone  on  the  island,  re- 
duce the  Inflow  of  arms  to  the  Island,  restart 
Interconununal  peace  talks  and  find  a  basis 
for  direct  Greek  Cyprlot-Turkish  Cyprlot 
talks. 

THE  ALBRIGHT-BEATTIE  TRIP 

Prior  to  the  recent  round  of  violence,  the 
Administration  had  energized  its  diplomatic 
activity  on  the  Cyprus  Issue.  I  was  pleased 
that  on  July  17-18.  U.S.  Ambassador  to  the 
UN  Madeleine  Albright  and  Special  Envoy 
Richard  Beattle  traveled  to  the  region  with 
specific  recommendations  for  easing  tension 
in  the  buffer  zone  and  In  an  effort  to  Improve 
the  atmosphere  for  advancing  a  negotiated 
settlement. 

Unfortunately,  one  of  the  positive  results 
of  this  visit,  a  proposed  meeting  between  the 
commanders  of  the  Greek  Cyprlot  forces  and 
of  the  Turkish  forces  on  the  island — which 
would  have  been  the  first  such  meeting  since 
the  occupation  of  northern  Cyprus  in  1974 — 
did  not  take  place  as  hoped,  due  to  dif- 
ferences over  whether  representatives  of 
Turkish  Cyprlot  forces  would  be  present. 

Although  the  trip  did  not  result  in  any  sig- 
nificant break-throughs,  it  was  viewed  in  the 
Administration  and  the  region  as  an  impor- 
tant step  in  diffusing  tension,  in  dealing 
with  security  and  military  Issues  and.  hope- 
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fully,  in  creating  a  suitable  environment  to 
start  a  more  substantive  U.S.  initiative  later 
this  year. 

THE  U.S.  ROLE  IS  CRITICAL 

The  recent  violence  in  Cyprus  underscores 
my  long-held  view  that  progress  on  Cyprus  is 
long  overdue  and  should  be  a  high  U.S.  prior- 
ity. It  remains  my  hoi>e  that  a  fair  and  last- 
ing settlement  of  the  Cyprus  dispute  can  be 
reached  in  the  coming  months. 

It  has  always  been  my  firm  belief  that  only 
high-level  an  sustained  U.S.  attention  will 
convince  all  parties  and  particularly  the 
Turks,  to  resolve  the  Csrprus  Issue. 

It  is  in  U.S.  interest  as  well  as  all  the  peo- 
ple of  the  region  that  we  find  a  just  and  last- 
ing solution  to  this  problem. 

Turkey  remains  the  key  to  progress  on  Cy- 
prus. Only  Turkey  can  push  Turklsh-Cyprlot 
leader  Denktash  toward  a  settlement. 

Now  is  the  time  to  push  a  U.S.  initiative 
forward.  I  urge  the  Administration  and  spe- 
cifically Ambassador  Beattle.  the  Presi- 
dent's special  envoy  on  Cyprus,  to  reactivate 
his  diplomacy  so  that  further  violence  can  \>e 
averted. 

MACEDONIA 

Improved  relations  between  Greece  and  the 
Former  Yugoslav  Republic  of  Macedonia. 
FYROM.  are  critical  to  greater  stability  in 
the  southern  Balkans. 

The  U.S.  has  t>een  more  sensitive  than  any 
of  Greece's  other  allies  to  Greek  concerns  re- 
garding FYROM.  This  Administration  has 
sought  to  balance  its  desire  to  respect  Greek 
concerns  with  the  need  to  address  the  new 
realities  created  by  the  dissolution  of  the 
former  Yugoslavia. 

I  have  consistently  urged  the  Administra- 
tion to  link  recognition  and  the  establish- 
ment of  diplomatic  relations  with  FYROM  to 
a  series  of  steps  by  the  Skopje  government 
to  reassure  the  legitimate  security  concerns 
of  Greece. 

Now  this  policy  is  succeeding.  Last  fall, 
the  Foreign  Ministers  of  Greece  and  FYROM 
finalized  an  agreement  which  separated  the 
Intractable  name  issue  from  the  other  issues. 
Under  the  agreement  FYROM  agreed  to 
change  its  flag  and  amend  Its  constitution, 
and  Greece  agreed  to  end  its  economic  block- 
ade of  F"YE10M— which  was  hurting  Greece  as 
well. 

This  historic  agreement  was  brokered  by 
two  Americans,  former  Secretary  of  State 
Cyrus  Vance  on  behalf  of  the  UN  and  special 
U.S.  envoy  Matthew  Nimetz. 

Face-to-face  talks  at  the  UN  have  so  far 
t»een  unable  to  produce  an  agreement  on  the 
official  name  for  FYROM.  It  seems  that  the 
FYROM  authorities  have  been  unwilling  to 
compromise  on  this  key  issue. 

I  am  hopeful  that  the  agreement  between 
Greece  FYROM  will  move  us  from  an  era  of 
confrontation  and  instability  to  one  which 
will  prove  mutually  advantageous  to  the 
people  of  both  Greece  and  FYROM. 

The  United  States  and  its  NATO  allies 
want  to  continue  to  assist  Greece  and 
FYROM— within  the  framework  of  the  UN- 
sponsored  negotiations — to  work  out  their 
remaining  mutual  problems,  particularly  the 
name  issue,  as  soon  as  possible. 

The  failed  assassination  attempt  on 
FYROM  President  Gligorov  last  year,  as  well 
as  the  continuing  unrest  among  the  ethnic 
Albanian  population,  vividly  demonstrates 
the  fragile  stability  in  FYROM,  and  the  need 
for  regional  stability. 

CONCLUSION 

I  would  like  to  conclude  by  reaffirming  the 
special  relationship  that  exists  between  the 
United  States  and  Greece.  This  relationship 
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is  based  on  our  long  history  of  shared  values 
and  our  common  Interests  in  stability  In 
southern  Europe. 

Stability  in  Greece  stands  in  stark  con- 
trast to  the  unsettled  situation  in  Turkey 
and  the  rest  of  the  Balkans.  We  must  con- 
tinue to  engage  with  Turkey,  as  a  critical 
NATO  ally  on  a  whole  range  of  issues. 

But  until  Turkey  can  resolve  key  issues— 
particularly  finding  some  sort  of  political  so- 
lution in  southeastern  Turkey  and  ending 
the  division  of  Csrprus— the  U.S.  and  Greece 
will  find  their  efforts  to  achieve  lasting  sta- 
bility in  southeastern  Europe  thwarted. 


PERSONAL  EXPLANATION 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.1996 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  last 
week,  on  two  occasions,  I  was  recorded  as 
not  voting  on  measures  at  a  time  when  I  was 
on  the  House  floor  and  did  insert  my  voting 
card. 

On  Tuesday,  September  17,  I  voted  "yes" 
on  rollcall  415,  a  motion  to  suspend  the  njles 
and  pass  the  bill  conferring  honorary  citizen- 
ship on  Mother  Teresa. 

On  Thursday,  September  19,  I  was  on  the 
floor  when  rollcall  vote  No.  422  was  called, 
and  I  voted  "yes"  on  the  majority  leader's  mo- 
tk)n  to  table  the  Linder  privileged  resolution. 

I  am  uncertain  why  these  votes  did  not  reg- 
ister, but  I  was  present  and  voting  in  both  in- 
stances. 


THE  IMPACT  OF  THE  IRISH  PO- 
TATO FAMINE  ON  AMERICAN 
HISTORY 


HON.  RODNEY  P.  FmJNGHUYSEN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 
Mr.  FRELINGHUYSEN.  Mr.  Speaker,  today, 
I  introduced  legislation  along  with  Representa- 
tive Menendez  to  encourage  America's 
schools  to  teach  our  young  students  about  a 
tragic  period  in  history  that  nearly  destroyed 
the  people  and  country  of  Ireland  and  forever 
changed  the  face  of  America. 

The  mass  starvatk>n  in  Ireland  from  1845  to 
1850  initiated  by  the  dramatk:  failure  of  the 
Irish  potato  crop  is  most  comnxxily  referred  to 
as  the  Irish  Potato  Famine.  Although  Europe's 
poorest  country  in  the  middle  19th  century, 
Ireland's  8  million  inhabitants  were  cunously 
well-rraurished.  The  Irish  people  relied  on  the 
potato  for  the  bulk  of  their  diet  since  it  was  in- 
expensive and  high  in  nutrients.  However,  in 
1845,  the  Irish  potato  crop  was  ruined  across 
the  entire  countryskJe  by  phytophthora 
infestans,  an  airtwme  petilence.  At  the  time, 
no  one  knew  what  caused  the  potato  blight 
and  so  little  could  be  done  to  save  the  crops. 
Across  the  whole  of  Ireland,  potatoes  simply 
rotted  on  the  ground. 

The  failure  of  the  potato  crop  led  to  the  irv 
ability  of  most  Irish  families  to  pay  the  rent  on 
their  cottages  which,  after  Britain's  annexatkxi 
of  the  island  in  the  late  18th  century,  were 
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often  owned  by  British  landholders.  The  vi- 
cious cycle  of  poverty  was  held  intact  by  both 
the  continuation  of  the  potato  blight  and  the 
active  exportation  of  the  Irish  grain  crop  by  the 
British  Crown.  Those  who  traveled  across  the 
island  during  the  famine  noted  the  horrifying 
situation  in  which  they  encountered  the  Irish 
people.  Men,  women,  and  children  literally 
starved  to  death  on  the  roadside  and  families 
huddled  together  in  the  cold  waiting  to  die.  In 
fact,  while  visiting  Ireland  in  1845,  the  African- 
American  abolitionist  Frederick  Douglas  wrote 
that  the  people  of  Ireland  "are  in  the  same 
degradation  as  the  American  slaves." 

A  number  of  British  groups  threw  aside  the 
prevailing  prejudices  against  the  Irish  to  pro- 
vide relief  from  what  had  tjecome  a  starvation 
of  epidemic  proportions  in  the  colony.  The 
Quakers,  or  the  Society  of  Friends,  even  set 
up  a  vast  array  of  soup  kitchens  throughout 
the  countryside.  However,  it  was  not  enough 
to  stop  the  hunger  and  loss  of  farming  wages. 
By  the  end  of  the  epidemic  in  1850,  more  than 
1  million  Irish  had  penshed  from  the  hunger, 
cokj,  and  disease  brought  about  by  the  potato 
blight.  It  seemed  the  only  way  to  elude  the 
horrors  of  the  famine  was  to  leave  Ireland — 
and  so  many  did  just  that: 

Although  the  voyage  was  treacherous  and 
relatively  expensive,  more  than  1  million  Insh 
emigrated  to  the  United  States  during  the  fam- 
ine. Initially,  they  settled  in  the  cities  of  the 
northeastem  seaboard  such  as  Boston  and 
New  Yori<.  Later  they  pushed  westward  to  Chi- 
cago, the  Great  Plains,  and  the  uncharted 
Western  territories.  With  them  they  brought 
their  Celtic  culture  and  determination.  Aside 
from  impacting  the  basic  makeup  of  the  Amer- 
ican people,  Irish-Amencans  have  made  sig- 
nificant contributions  in  American  business, 
law,  music,  athletics,  literature,  religion,  and 
politics.  In  fact,  U.S.  Presidents  John  F.  Ken- 
nedy and  Ronald  Reagan,  considered  by 
many  to  be  the  greatest  Presidential  orators  in 
their  respective  political  parties  this  century, 
are  both  from  Irish-American  families. 

Perhaps,  though,  the  legacy  of  the  Irish 
Famine's  immigration  wave  to  America  is  most 
evident  in  our  everyday  lives.  Today,  5  million 
of  New  Jersey's  8  million  inhabitats  claim 
some  Irish  descent,  as  do  millions  of  other 
Americans.  The  resolution  put  forth  today  by 
myself  and  Representative  Memendez  recog- 
nizes the  contributions  made  by  Irish-Ameri- 
cans to  our  greater  American  heritage.  Irish- 
Americans  have  left  an  Indelible  mark  on 
American  culture  and  history,  and  for  that  rea- 
son our  children  should  learn  more  about  the 
tragic  famine  which  brought  so  many  of  them 
to  our  shores  in  search  of  freedom  from  hun- 
ger, freedom  from  want,  and  freedom  from  co- 
lonial rule. 


SITUATION  IN  CYPRUS 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  September  24. 1996 

Mr.  PORTER.  Mr.  Speaker,  the  recent 
shootings  of  two  young  Cypriots  and  a  Turkish 
Cypriot  sokjier  highlight  the  need  to  demili- 
tarize Cyprus  as  a  first  step  toward  achieving 
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a  just  and  lasting  solution  to  the  Cyprus  prob- 
lem. Last  fall,  the  U.S.  House  of  Representa- 
tives adopted  a  resolution  calling  for  demili- 
tarization, and  its  was  subsequently  approved 
by  the  Senate  Foreign  Relations  Committee. 

Unfortunately,  demilitarization  will  not  occur 
demilitarization,  and  it  was  subsequently  ap- 
proved by  the  Senate  Foreign  Relations  Com- 
mittee. 

Unfortunately,  demilitarization  will  not  occur 
unless  Turkey  demonstrates  the  political  will  to 
compromise.  In  order  for  that  to  happen,  the 
United  States  and  its  European  allies  must 
make  a  concerted  effort  to  convince  Turkey 
that  an  end  to  the  division  of  Cyprus  is  in  ev- 
eryone's security  interest. 

I  urge  all  Members  to  consider  the  following 
letter  to  the  editor  submitted  by  Andrew  J. 
Jacovides,  the  Ambassador  of  the  Republic  of 
Cyprus  and  respected  colleague.  Mr. 
Jacovides  makes  a  compelling  case  in  support 
of  a  strong  effort  toward  Cyprus  reunification 
and  the  protection  of  human  rights  on  the  is- 
land. It  appeared  in  the  Washington  Post  on 
Septembers,  1996. 

[From  the  Waslilngxon  Post.  Sept.  9,  1996] 

Cyprus:  The  Problem  Is  Solvable 

(By  Andrew  J.  Jacovides) 

The  editorial  "Csrprus:  Try  Everything" 
[Aug.  26],  though  well  Intended  and  timely, 
particularly  in  the  walte  of  the  recent  brutal 
murders  of  two  unarmed  young  Greek  Cyp- 
riots who  were  peacefully  demonstrating 
their  justifiable  feelings  against  Turkish  oc- 
cupation, miscasts  some  of  the  main  rel- 
evant issues. 

The  recent  events  demonstrate  that  the 
status  quo  of  occupation  and  forcible  divi- 
sion is  unacceptable  and  Is  indeed  a  source  of 
tension  and  instability  as  well  as  the  cause 
of  grave  injustice  and  much  human  suffering. 
In  fact,  there  is  much  more  in  common  that 
can  unite  Greek  and  Turkish  Cypriots  than 
the  differences  that  at  present  divide  them 
(though,  of  course,  this  does  not  hold  true  for 
the  Anatolian  settlers  or  the  "Grey  Wolves" 
imported  from  Turkey). 

The  Cyprus  problem  Is  solvable,  and  the 
basis  for  Its  solution  lies  within  the  param- 
eters defined  by  U.N.  resolutions,  voted  for 
also  by  the  United  States.  In  addition  to  the 
prospect  of  Cyprus's  accession  to  the  Euro- 
pean Union  highlighted  In  The  Posts  edi- 
torial, the  demilitarization  of  Cyprus  is  a 
key  element.  In  a  resolution  overwhelmingly 
adopted  by  the  House  of  Representatives  last 
September.  Congress  "considers  that  ulti- 
mate, total  demilitarization  of  the  Republic 
of  Cyprus  would  meet  the  security  concerns 
of  all  parties  involved,  would  enhance  pros- 
pects for  a  peaceful  and  lasting  resolution  of 
the  dispute  regarding  Cyprus,  would  beneflt 
all  of  the  people  of  Cyprus,  and  merits  Inter- 
national support." 

There  has  been  no  lack  of  prominent  dip- 
lomats enga«:ed  in  the  search  for  a  Cyprus 
settlement,  including  Richard  Holbrooke. 
Richard  Seattle  and.  most  recently.  U.N. 
Ambassador  Madeleine  Albright.  We  cer- 
tainly welcome  such  engag'ement.  What  is 
lacking,  however.  Is  the  political  will  and 
the  flexibility  necessary  to  make  a  break- 
through toward  a  compromise  solution  on 
the  part  of  Ankara,  which  has  long  held  the 
key  to  such  a  solution  through  its  military, 
economic  and  political  dominance  of  the  oc- 
cupied northern  part  of  Cyprus  since  1974. 
Regrettably,  the  current  regime  in  Turkey 
does  not  hold  much  promise  that  this  will 
happen  soon,  unless  there  is  a  concerted 
international  effort  directed  toward  Ankara. 
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A  just  and  lasting  solution  to  the  Cyi>rus 
problem  Is  to  the  benefit  of  all  parties  con- 
cerned and  is  In  fact  crucial  to  improved  re- 
lations between  Greece  and  Turkey.  For  the 
United  States,  which  has  excellent  relations 
with  Cyprus  as  highlighted  during  the  recent 
visit  of  President  Glafcos  Clerldes  to  Wash- 
ington, such  a  solution  enjoys  bipartisan 
support  and  is  in  the  national  interest.  It  can 
tie  achieved  with  active  U.S.  engagement  and 
will  be  a  foreign  policy  success  for  the 
United  States  and  indeed  for  any  administra- 
tion. 

The  issue  is  not  to  just  "try  everything" 
but  to  take  all  appropriate  and  effective 
steps  to  end  the  division  of  the  Island  and 
safeguard  the  secuilty  and  human  rights  of 
all  Its  people  in  a  demilitarized,  federal  Cy- 
prus within  the  European  Union. 


BROOKSIDE  AMERICAN  LEGION 
50TH  YEAR 


HON.  PAUL  L  KANJORSKl 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  KANJORSKl.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  American  Legion  Brook- 
side  Post  837  on  its  50th  anniversary.  In  com- 
memoration of  this  special  event,  it  is  my 
pleasure  to  bring  the  history  of  this  post  to  the 
attention  of  my  colleagues. 

The  dedication  of  the  members  of  Brookside 
Post  837  and  its  many  members  have  brought 
it  to  this  proud  moment.  Fifty  years  ago  in 
1946.  a  group  of  World  War  II  veterans  from 
the  Brookside  and  North  End  sections  of 
Wilkes-Barre  gathered  to  begin  plans  to  orga- 
nize a  chapter  of  the  American  Legion.  Con- 
tact was  made  with  Commander  Renter  of 
District  12.  He  advised  the  group  and  provided 
charter  application  infomnation.  The  application 
was  submitted  with  only  20  signatures  and  the 
charter  was  granted.  An  election  of  officers 
was  conducted,  and  the  group  chose  Nick 
Maliborsky  as  the  first  commander. 

Over  the  years  the  membership  declined 
and  the  charter  was  in  jeopardy.  A  reorganiza- 
tion of  the  post  began.  Paul  Makuch  was 
elected  second  commander  of  the  post.  Com- 
mander Makuch's  resilience  and  good  leader- 
ship were  instrumental  in  bringing  a  number  of 
members  tack  to  the  post.  There  are  now  ap- 
proximately 185  members. 

Brookside  Post  837,  The  smallest  Post  that 
does  the  most,"  is  known  for  Its  support  of  Le- 
gion affairs  such  as;  military  wake  servk:es 
and  funerals,  parades,  community  sponsored 
activities,  and  strong  comradeship. 

Their  history  would  be  incomplete  if  not  for 
the  dedication  of  the  women  of  the  Ladies 
Auxiliary.  These  ladies  must  be  acknowledged 
for  their  tireless  efforts  on  tjehalf  of  the  post 
and  their  spouses. 

Mr.  Speaker,  the  beginning  years  were  dif- 
fcult  for  this  post,  but  due  to  the  solid  founda- 
tk>n  of  loyal  members  past  and  present, 
Brookside  Post  837  now  proudly  celebrates  50 
golden  years  of  dedicated  sendee  to  God, 
country,  and  the  community.  I  am  pleased  to 
have  been  asked  to  be  a  part  of  this  milestone 
celebration  and  send  my  t>est  wishes  to  these 
proud  Legionnaires  for  a  prosperous  future. 


September  24,  1996 


TRIBUTE  TO  DAVID  E.  McCREE 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,1996 

Mr.  DIXON.  Mr.  Speaker,  today  mari<s  the 
29th  anniversary  of  Raybum  Underground  Ga- 
rage Attendant  Dave  McCree's  employment 
on  Capitol  Hill.  On  Monday,  September  30, 
1996,  Dave  will  retire  from  the  "Hill,"  where  he 
has  worthed  for  neariy  three  decades.  In  rec- 
ognition of  his  years  of  service  to  this  great  in- 
stitution, I  am  pleased  to  rise  today  to  wish 
him  a  wondertui  retirement  and  to  thank  him 
for  his  year  of  service  to  the  United  States 
House  of  Representatives. 

For  the  past  29  years,  Dave's  has  been  one 
of  the  first  faces  Memtjers  and  staff  encounter 
upon  entenng  the  Rayburn  garage  on  C 
Street,  S.W.  If  your  battery  failed,  Dave  has 
been  there  for  all  of  us  with  the  portable  re- 
charger.  If  your  problem  was  a  flat  tire,  he  has 
been  there  to  repair  your  flat.  And  if  the  prot>- 
lem  was  a  bothersome  little  clink  under  the 
hood,  he  has  been  there  to  offer  advice  and 
to  occasionally  tinker  under  the  hood  until  the 
problem  was  resolved.  In  every  instance, 
Dave  has  rendered  this  service  with  a  smile, 
and  with  a  sincere  willingness  to  help. 

Dave  began  his  career  on  Capitol  Hill  on 
September  24,  1967.  For  the  past  29  years, 
he  has  risen  before  most  of  us  to  make  the 
trip  from  his  native  Baltimore  to  work  on  Cap- 
itol Hill.  Among  his  most  cherished  memories 
I  am  told  are  the  many  dignitaries  he  has  met, 
especially  the  renowned  actors  Kirk  Douglas, 
Telly  Savalas,  legendary  football  great  Rosie 
Grier,  and  the  actress  we  ail  know  as  Wonder 
Woman,  Linda  Carter. 

A  man  of  few  words,  Dave  has — I  am 
sure — witnessed  many  changes  on  the  "Hill" 
during  the  past  29  years.  He  has  done  so  with 
dignity,  and  with  a  resolve  to  discharge  his  du- 
ties vrth  the  same  high  degree  of  excellence 
and  dedication  that  have  served  as  hallmarks 
of  his  career  with  the  United  States  House  of 
Representatives. 

Mr.  Speaker,  those  of  us  who  have  been 
here  for  many  years  can  look  with  pride  to  the 
character  and  service  of  people  like  Dave 
McCree.  He  has  been  a  loyal  and  dedicated 
employee  whom  we  shall  miss.  Please  join  me 
in  extending  our  heartfelt  thanks  to  him  for  his 
years  of  service  to  this  institution,  and  in  wish- 
ing him  and  his  family  of  five  adult  children 
continued  happiness  and  success  in  the  fu- 
ture. 


CORPORATE  RESPONSIBILITY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 
Mr.     HOYER.     Mr.     Speaker,     corporate 
downsizing  and  layoffs  continue  to  heighten 
the  anxiety  of  the  American  wori<er. 

In  the  new  economy  of  the  1990's  American 
workers  can  expect  to  change  jobs  seven  or 
eight  times  throughout  their  careers. 

No  one  can  guarantee  American  families  job 
security — however.  American  families  can  be 
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protected  from  the  destructive  consequences 
of  economic  change — such  as  families  losing 
health  insurance  and  losing  pension  protec- 
tion. We  can  also  offer  job  training  to  increase 
the  skills  of  our  workers  facing  a  rapidly 
changing  job  market. 

Both  President  Clinton  and  the  Democratic 
families  first  agenda  call  for  initiatives  to  solve 
these  problems,  as  well  as  to  promote  worker 
retraining  and  put  people  on  the  path  of  re- 
emptoyment  and  higher  wages. 

But  Govemment  cannot  solve  the  problem 
of  worker  anxiety  alone — Corporate  America 
must  take  responsibility,  as  well. 

The  following  essay  by  noted  social  com- 
mentator Paul  Harvey  directly  addresses  the 
issue  of  corporate  responsibility.  Mr.  Harvey, 
in  his  unique  style,  discusses  Aaron  Feurstein, 
president  of  Maiden  Mills,  who  continued  to 
pay  his  employees  even  after  his  plant  burned 
down. 

Mr.  Speaker,  I  commend  Mr.  Feurstein's  ac- 
tions— it  is  this  type  of  commitment  that  builds 
security,  tnjst  and  commitment  between  our 
Nation's  workers  and  their  employees. 

[From  the  Paul  Harvey  News,  Apr.  27, 1996] 
None  of  My  Business 

Any  business  t>eglns  with  an  Idea  and 
grows  by  selling  that  idea.  It  sounds  simple. 
It  is  not. 

Retirement  areas  are  studded  with  cheap 
grave  markers.  Pa  and  Ma,  recently  retired, 
have  always  enjoyed  meeting  people.  Why 
not  take  their  life  savings  and  invest  in  a 
small  retail  business? 

Buying  and  selling  sounds  like  fun. 

But  Pa  and  Ma  and  their  business  are  like- 
ly to  suffocate  under  an  avalanche  of  tax 
forms  and  other  govemment  required  docu- 
ments. 

You'll  see  this  cruel  rise  and  fall  repeated 
many  times  In  any  shopping  mall.  This  next 
relates  to  that,  however,  distantly: 

These  days,  for  any  business  to  keep  going 
requires  further  Investment  In  tax  account- 
ant, lawyers,  bookkeepers  and  sales  staff. 

And  on  the  way  to  incorporation  on  a  large 
scale,  the  business  is  likely  to  accumulate 
redundant  layers  of  bureaucracy  and  to  leave 
Its  "heart"  behind. 

You  have  sometimes  been  amazed  at  how 
some  big  corporation  will  invest  millions  of 
dollars  a  year  in  "public  relations"  then— 
with  one  heartless  massive  layoff  of  workers 
just  before  Christmas— the  corporation 
shoots  Itself  In  the  foot. 

A  corporation  has  outgrown  its  britches 
when  its  bean-counters  announce  with  pride 
"record  profits"  one  week  before  Its  labor  re- 
lations lawyers  are  scheduled  to  negotiate  a 
new  contract. 

What  has  come  to  be  called  "corporate 
downsizing"  is  going  to  tie  a  significant  eco- 
nomic issue  In  the  next  election. 

There  is  no  way  to  streamline  an  over- 
bloated  business  other  than  by  shrinking  the 
number  of  employees  but  unless  corporate 
giants  also  practice  "the  golden  rule"  In 
their  dealings  with  employees  they  are  invit- 
ing a  rude  rebuke. 

Enlightened  management  has  already 
learned  to  weigh  short-term  profits  and  the 
obligation  to  stockholders— and  balance 
those  considerations  against  treating  em- 
ployees fairly,  preserving  customer  loyalty 
and  maintaining  an  affirmative  public 
image. 

Any  CEO  who  orders  layoffs  in  the  name  of 
cost-cutting  while  preserving  his  own  multl- 
mllllon  dollar  income  Intact  Is  at  least  un- 
feeling. 
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Industries  are  going  to  need  all  the  friends 
they  can  get  next  polling  time. 

One  good  example  Is  worth  a  thousand  ad- 
monitions: When  Maiden  Mills  burned  last 
December,  its  President  Aaron  Feurstein 
vowed  to  rebuild  and  to  keep  all  his  workers 
on  the  payroll. 

This  icon  of  corporate  decency  has  been  re- 
warded with  three  divisions  already  running 
again  and  80%  of  all  employees  back  at  work. 

It  cost  Maiden  Mills  ten  million  dollars  to 
pay  those  workers  while  they  are  idle  but. 
back  at  work,  both  quality  and  efficiency  are 
better  than  ever.  At  one  plant  production 
has  doubled! 

Mr.  Feurstein  says.  "To  discard  respon- 
sibility to  our  workers  and  to  think  only  of 
profit  in  the  long  run  will  profit  no  one." 


HONORING  TELAMON 
ELECTRONICS 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  corv 
gratulate  a  dynamic  small  business  in  my  dis- 
trict. Telamon  Electronics  will  celebrate  the 
opening  of  its  expanded  facility  in  Chino,  CA, 
on  (Dctober  1.  Located  35  miles  of  Los  Ange- 
les, the  growth  of  Telamon  Electronics — a 
subsidiary  of  Telamon  Corp.  in  Indianapolis — 
is  having  a  significant  impact  on  the  economy 
of  Calif omia's  41st  District. 

Telamon  Corp. — working  with  suppliers  and 
customers,  including  Nortel  and  Pacific  Bell — 
has  been  providing  high-technotogy  tele- 
communications products  and  services  to  the 
telecommunications  industry  since  1984.  Tela- 
mon was  founded  by  Albert  Chen,  who  built 
the  company  with  the  vision  that  a  highly  cre- 
ative company  poised  to  support  one  of  the 
worid's  fastest  growing  industries  could  grace- 
fully combine  financial  success,  corporate 
growth,  employee  satisfaction,  the  highest 
quality  products,  and  services  in  the  industry, 
as  well  as  customer  satisfactkin. 

Over  the  years  Telamon's  range  of  capabili- 
ties has  inaeased,  as  its  reputation  for  ere- 
ative  solutions  with  uncompromisir>g  quality 
has  become  widely  recognized.  This  has  re- 
sulted in  enormous  growth — from  sales  of 
$400,000  in  1985  to  sales  of  S108  million  in 
1995. 

In  1989,  Telamon  Electronks  was  estab- 
lished as  a  value-added  supplier  of  material 
management,  preinstallation  assembly,  and 
other  support  services  to  Regk>nal  Bell  Oper- 
ating Cos.,  independent  telephone  companies, 
and  government  agencies  located  in  the  West- 
em  United  States.  Under  the  leadership  of  Mi- 
chael Shen,  president  and  Allen  Vki<,  vice 
president,  Telamon  Electronics  has  achieved 
great  success,  whk:h  it  has  passed  along  to 
the  city  of  Chino,  the  county  of  San 
Bernardino,  and  the  State  of  California.  As  the 
highest  sales  tax  generator  out  of  2,100  busi- 
nesses in  the  city  of  Chino,  Telamon  Elec- 
tronics added  almost  SI  million  in  tax  revenue 
to  the  economy  of  California's  41st  District. 

Tax  revenue  is  only  one  part  of  Telanrwn 
Electronks'   impact   on   the   kx:al   economy. 
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Telamon  provides  employment  for  many  peo- 
ple in  the  inlarKJ  Empire.  The  number  of  em- 
ployees has  grown  to  over  35  in  1996.  To  fos- 
ter employee  growth,  Telamon  Electronics  of- 
fers profit  sharing,  suggestion  rewards,  schol- 
arships for  employees'  children,  and  education 
grants  for  professional  growth. 

It  gives  me  great  pleasure  to  ask  my  col- 
leagues to  join  me  in  congratulating  Albert 
Chen,  Michael  Shen,  Allen  Vick,  and  all  the 
employees  of  Telamon  Electronics  for  making 
a  real  difference  In  our  local  community. 


THE  175TH  ANNIVERSARY  OF  TRIN- 
ITY EPISCOPAL  CHURCH  IN  ST. 
AUGUSTINE,  FL 


HON.  mUE  K.  FOWLER 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mrs.  FOWLER.  Mr.  Speaker,  I  would  like  to 
bring  the  attention  of  my  colleagues  to  an 
event  of  great  historical  significance  which  will 
be  occurring  in  my  district  on  October  13, 
1996.  On  that  date.  Trinity  Episcopal  Church 
of  St.  Augustine — Florida's  oldest  Protestant 
Church — will  celebrate  its  175th  anniversary. 

Established  in  1821  by  a  missionary  priest 
from  St.  Phillips  Episcopal  Church  in  Charles- 
ton, SC,  Trinity  has  had  a  long  and  distin- 
guished history.  It  was  one  of  five  churches  in 
the  State  of  Flonda  which  met  in  1838  to  form 
the  diocese  of  Florida;  and  it  has  always  tjeen 
an  integral  part  of  life  in  St.  Augustine,  Ameri- 
ca's oldest  city. 

Trinity  has  met  the  worship  needs  of  many 
thousands  of  people  over  the  last  175  years. 
In  addition,  the  parish  has  shown  a  continuing 
commitment  to  serving  the  community  at 
large.  Trinity  supports  St.  Gerard  House, 
which  ares  for  unmarried  pregnant  women; 
and  provides  meeting  space  for  various 
groups,  including  alcoholics  anonymous.  The 
church  also  helped  to  create  St.  Francis 
House,  a  facility  which  provides  assistance  to 
the  poor  and  to  transients  who  pass  through 
St.  Augustine.  In  addition.  Trinity's  Early 
Learning  Center  provides  a  nurturing  and  edu- 
cational environment  for  some  of  the  commu- 
nity's youngest  residents. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  congratulating  the  members  of  Trinity 
Church  on  reaching  this  significant  milestone, 
and  in  thanking  them  for  their  devotion  to 
spreading  the  word  of  God  and  serving  others. 


RETIREMENT  COMMENDATION  OF 
RICKY  N.  RIGGINS 


HON.  DICK  CHRYSLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  CHRYSLER.  Mr.  Speaker,  I  rise  today 
to  commend  Chief  Ricky  N.  Riggins. 

Chief  Ricky  N.  Riggins  was  bom  in  Oxnard, 
CA,  on  June  29,  1954.  He  graduated  from 
Nordhotf  High  School  in  June,  1972,  and  at- 
tended Ventura  Junior  College  for  one  semes- 
ter before  joining  the  U.S.  Navy  on  February 
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5,  1973.  His  illustrious  24-year  career  has  led 
Chief  Riggins  to  various  assignments  after 
completing  signalman  training  In  San  Diego. 

While  on  active  duty.  Chief  Riggins  attended 
Central  Texas  College.  He  graduated  in  Au- 
gust of  1994,  receiving  an  associates  degree 
in  general  studies.  Signalman  Chief  Petty  Offi- 
cer Riggins  plans  to  attend  Michigan  State 
University  to  complete  his  masters  degree 
after  he  retires. 

Chief  Riggins  has  served  his  last  2  years  as 
the  leading  chief  signalman  on  board  the 
U.S.S.  Germantown  (LSD-42),  responsible  for 
the  welfare  and  training  of  all  assigned  per- 
sonnel in  the  communkations  division  as  well 
as  the  operations  department.  Chief  Riggins  is 
married  to  Pantipa  Hartke  of  Korat,  Thailand. 
They  have  four  children:  First.  Ricky,  Jeremy, 
and  Jamie,  as  well  as  two  grandchildren, 
Ricky  and  Jeremy.  Jr. 

Chief  Riggins  has  had  significant  community 
involvement.  He  was  active  in  his  church  as  a 
deacon,  a  lay  leader,  as  a  member  of  his 
church  council  youth  ministries  committee,  and 
as  church  council  secretary.  Chief  Riggins 
served  as  a  Red  Cross  volunteer  providing 
service  to  military  families,  and  as  a  contact 
person  for  military  service  members  and  their 
families  through  the  Red  Cross  Service  to  Mili- 
tary Families.  With  over  500  hours  contributed 
in  the  State  of  Michigan  and  around  the  world. 
Rick  was  selected  as  the  SMF  Volunteer  in 
the  Spotlight  for  the  month  of  October  1993. 

Rick  has  been  involved  in  the  Boy  Scouts  of 
America  in  Lansing,  Ml,  and  abroad  in  Japan's 
Far  East  Council.  Dunng  his  reassignment  to 
Sasebo,  Japan,  for  the  last  2  years.  Chief  Rig- 
gins has  served  as  the  unit  commissioner  for 
Troop  and  Pack  76  as  a  member  of  the  Far 
East  Council.  His  accomplishments  and 
awards  are  truly  awe-inspiring,  and  I  thank 
Chief  Riggins  for  his  contributions  to  our  soci- 
ety not  only  as  a  Member  of  Congress,  but  as 
a  citizen  of  Michigan,  the  United  States,  and 
the  world. 


HONORING  CALVERTON  NATIONAL 
CEMETERY  AS  1996  TROPHY  WIN- 
NER OF  ROBERT  W.  CAREY 
QUALITY  AWARD 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1996 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  congratulate  the  Calverton  National  Ceme- 
tery of  Calverton.  NY,  for  being  recognized  as 
this  year's  Robert  W.  Carey  Quality  Award 
winner. 

The  Robert  W.  Carey  Quality  Award  is  an 
annual  award  presented  by  the  Secretary  of 
Veteran's  Affairs  to  recognize  organizations 
within  the  Department  whkdi  have  imple- 
mented quality  management  in  an  exemplary 
manner,  resulting  In  high  quality  products  and 
servkies  while  promoting  the  effective  use  of 
taxpayer  dollars.  Named  in  memory  of  Robert 
W.  Carey,  Director  of  the  Veterans  Administra- 
tk)n  Regional  Office  and  Insurance  Center  in 
Philadelphia,  this  award  is  the  highest  and 
most  prestigious  quality  award  presented  to  an 
organization  by  the  Department  of  Veterans 
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Affairs.  It  seeks  to  promote  quality  manage- 
ment awareness  and  implementation  through- 
out the  Department  and  to  provide  a  model 
against  which  organizations  can  assess  their 
quality  transformation  efforts  and  organiza- 
tional effectiveness  in  delivering  services.  This 
award  is  used  as  an  internal  assessment  tool 
and  supports  the  Secretary's  Pertormance 
Agreement  with  the  President. 

I  urge  all  my  colleagues  to  join  me  in  con- 
gratulating the  Calverton  National  Cemetery 
for  their  outstanding  achievement  and  well-de- 
served honors. 


THE  RURAL  LAW  ENFORCEMENT 
ACT  OF  1996 


HON.  JOHN  ELIAS  BALDACCI 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1996 

Mr.  BALDACCI.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  the  Rural  Law  Enforcement 
Act  of  1996.  This  bill  recognizes  that  in  spite 
of  recent  efforts  to  provide  adequate  funding 
and  resources  for  law  enforcement  depart- 
ments around  our  Nation,  a  significant  seg- 
ment within  this  population  continues  to  be  un- 
derserved.  I  am  speaking  about  those  depart- 
ments that  serve  rural  areas. 

One-third  of  all  Americans  live  in  nonurban 
areas  and  90  percent  of  all  law  enforcement 
agencies  serve  populations  of  fewer  than 
25,000  residents;  75  percent  of  all  law  en- 
forcement agencies  sen/e  a  population  of 
fewer  than  10,000  residents;  85  percent  of  po- 
lice departments  in  America  have  10  or  less 
officers  on  the  force.  Yet  statistics  show  that 
fewer  than  200  cities  get  the  lion's  share  of 
Federal  funding  for  combating  crime.  This 
would  not  t>e  problematic  but  for  the  fact  that 
while  the  national  crime  index  for  violent  crime 
has  been  on  a  steady  decline  over  the  past  5 
years,  rural  violent  crime  has  increased  over 
35  percent  from  1985  to  1995.  It  is  in  re- 
sponse to  this  trend  along  with  the  pleas  for 
increased  resources  that  I  have  heard  from 
rural  law  enforcement  agencies  in  my  district 
that  I  introduce  this  legislation. 

This  bill  seeks  to  enhance  the  National  Cen- 
ter for  Rural  Law  Enforcement  and  charges 
this  Center  to  provide,  among  other  things,  the 
following  resources  for  rural  law  enforcement 
agencies  natk>nwide: 

Training  of  law  enforcement  supervisors  and 
personnel  who  serve  in  rural  communities  on 
how  best  to  address  those  criminal  issues  that 
are  unk^ue  to  their  rural  areas,  taking  into  con- 
sideration the  limited  resources  available  to 
these  departments. 

Funding  for  grants  and  contracts  for  Fed- 
eral. State,  and  local  units  of  govemment;  as 
well  as  for  public  and  private  agencies,  edu- 
cational institutions,  organizations,  and  Individ- 
uals; to  work  together  effectively  in  combating 
crime  in  rural  areas. 

The  establishment  of  a  clearinghouse  and 
information  center  on  criminal  justice  and  law 
enforcement  to  provide  a  communicatrans  net- 
work to  link  rural  agency  heads  to  one  an- 
other, around  the  country. 

Consulting  assistance  to  criminal  justice 
agencies   with   respect   to   problem   solving. 
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training,  and  community  outreach  in  rural  law 
enforcement  jurisdiction. 

I  have  been  in  touch  with  law  enforcement 
officials  and  community  leaders  in  my  home 
State  of  Maine  regarding  this  legislation.  From 
the  community  response  coordinator  for  a  do- 
mestic violence  program  in  Bangor,  to  the 
U.S.  marshal  of  Maine,  to  the  sheriff  of  mral 
Aroostook  County,  to  the  former  chief  of  police 
of  Presque  Isle,  I  have  heard  unanimous  sup- 
port for  this  legislation.  The  reasons  for  their 
support  were  unanimous  as  well — there  are 
Just  not  enough  resources  currently  available 
for  rural  law  enforcement  to  adequately  ad- 
dress the  needs  of  the  populations  they  serve. 

Providing  public  safety  is  a  crucial  part  of 
the  infrastructure  that  makes  up  our  commu- 
nities; allowing  effective  and  impartial  enforce- 
ment of  the  law  is  one  of  the  most  important 
functions  of  the  Government.  We  look  to  law 
enforcement  officials  to  adequately  address 
issues  of  crime  and  violence  in  our  commu- 
nities, to  know  how  to  quickly  assess  situa- 
tions and  respond  appropnately,  and  to  reach 
out  to  other  individuals  and  services  in  the 
community  in  efforts  to  learn  about  their  con- 
cems  and  about  the  resources  available  within 
their  programs.  I  believe  that  this  bill  will  make 
these  goals  into  realities  for  our  rural  law  en- 
forcement agencies. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILLIAM  BROWER 


ECONOMIC  DEVELOPMENT  IN 
PUERTO  RICO 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1996 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, Congress  took  dramatic  action  last  month 
in  the  Small  Business  Job  Protection  Act 
(Public  Law  104-188)  by  eliminating  the  prin- 
cipal tax  incentive  for  economic  development 
in  Puerto  Rico,  section  936  of  the  Internal 
Revenue  Code.  While  I  supported  this  meas- 
ure, it  was  unfortunate  that  we  could  not  use 
this  opportunity  to  construct  a  long-term  re- 
placement incentive  program,  as  urged  by 
Puerto  Rico  Govemor  Pedro  Rossello.  I  be- 
lieve it  is  very  important  that  we  return  to  this 
subject  in  the  next  Congress  to  build  a  new 
long-term  economic  incentive  for  Puerto  Rico 
using  as  its  base  the  new  section  30A  of  the 
Tax  Code,  which  we  established  in  the  small 
business  legislation. 

There  is  consensus  that  the  job  creation  in- 
centives in  section  30A,  while  a  useful  start, 
do  not  provkJe  the  dynamic  incentives  needed 
by  the  3.7  millk>n  American  citizens  of  Puerto 
Rico  to  become  economically  self  sufficient, 
along  with  Ways  and  Means  Committee  Chair- 
man Bia  ARCHER,  I  would  like  to  work  with 
Governor  Rossello  and  other  elected  leaders 
of  Puerto  Rk»  to  develop  a  sound  long-term 
economic  program  to  achieve  this  goal. 

Although  section  936  has  been  eliminated 
b>ecause  its  tjenefits  were  deemed  overty  gen- 
erous in  the  current  budgetary  climate,  the  last 
chapter  for  Puerto  Rico  economic  incentives 
has  not  been  written.  I  look  forward  to  working 
in  the  next  Congress  toward  k>ng-term,  effec- 
tive iricentives  that  foster  new  investment  and 
create  high-quality  jobs  in  Puerto  Rico. 


HON.  MARCY  KAFITJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
note  the  recent  retirement  from  the  Blade 
newspaper  of  Toledoan,  William  Brower.  a 
well-known  veteran  joumalist  of  more  than  50 
years.  He  became  one  of  the  first  Africar>- 
Americans  to  work  for  a  daily  Ohio  news- 
paper. He  was  officially  recognized  this  year 
by  the  National  Association  of  Black  Joumal- 
ists  for  its  Lifetime  Achievement  Award. 

A  Wllbertorce  University  graduate,  Bill 
began  his  joumalism  career  writing  for  Africarv 
American  newspapers  in  Baltimore.  Philadel- 
phia, and  Richmond,  VA.  Hired  by  Toledo's 
newspaper,  the  Blade,  in  1947.  Bill  began  as 
a  general  assignment  reporter.  Throughout  his 
years  with  the  paper,  he  held  positions  cover- 
ing the  police,  courthouse,  and  education 
beats,  and  served  as  an  assistant  city  editor, 
news  editor,  and  associate  editor.  His  thrice 
weekly  editorial  columns  covering  politics, 
sports,  and  topics  of  interest  to  African-Ameri- 
cans became  a  staple  of  Toledo  area  news. 

In  1951,  he  was  awarded  a  Pulitzer  Prize 
nomination  for  a  series  of  stories  written  after 
a  tour  of  20  States  on  the  conditions  experi- 
enced by  black  Americans.  In  1971,  he  fol- 
lowed that  story  with  a  series,  "Black  Amer- 
ica— 20  Years  Later,"  which  won  him  a  Rot>ert 
F.  Kennedy  Foundation  Award. 

The  National  Association  of  Black  Joumal- 
ists  paid  tribute  to  Bill  for  his  "pioneering  spir- 
it" and  "outstanding  leadership  in  the  media 
industry."  The  same  can  be  said  of  his  role  in 
our  community.  Bill  Brower  and  his  wife  Edna 
have  been  groundbreakers,  trailblazers,  and 
voices  of  strength  and  wisdom  in  Toledo. 
Their  dedication  to  one  another  continues  to 
be  a  source  of  inspiration  to  us  all.  His 
writings  have  often  required  us  to  look  at  a  re- 
flection of  ourselves,  and  In  doing  so,  have 
moved  us  to  become  better  people. 

No  commendation  could  sum  up  fully  half  a 
century  of  joumalistic  achievement.  But  in 
honoring  his  life,  the  Blade  has  endorsed  inde- 
pendent thought  and  the  advancement  of  our 
common  heritage  as  a  free  people. 


ETHNIC  TENSIONS  CONTINUE  IN 
THE  BALKANS 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Ms.  MOLINARI.  Mr.  Speaker,  as  the  inter- 
natk)nal  community  awaits  analysis  of  last  Sat- 
urday's Bosnian  elections,  it  is  now  time  to 
focus  the  spotlight  on  the  other  ethnic  conflicts 
that  continue  to  fester  in  the  Balkans.  A  lasting 
peace  in  the  region  can  never  be  obtained 
without  a  satisfactory  resolution  of  the  ethnic 
tensions  there. 

With  that  in  mind,  I  commend  the  Congres- 
sional Human  Rights  Caucus  for  holding  a 
briefing  last  week  to  report  on  the  situatkxi  in 
Sanjak,  a  small  region  of  the  former  Yugo- 
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slavia  that  Is  t)ordered  on  one  side  by  Bosnia 
and  on  the  other  by  Kosova.  Testifying  at  the 
briefing  was  Mr.  Bajram  Omeragic,  presklent 
of  the  extemal  traard  of  the  Muslim  Natk>nal 
Council  of  Sanjak.  His  statement  provides  an 
illuminating  discussion  of  the  plight  of  the 
Bosniac  people  of  Sanjak,  and  why  they  be- 
lieve the  international  community  must  come 
to  their  assistance. 

Testimony  of  Mr.  Bajram  Omeragic 
I. 

Mr.  Chairman  an  Distinguished  Members 
of  the  Caucus.  It  Is  an  honor  for  me  to  testify 
before  you  this  morning:  to  discuss  the  prob- 
lems facing  the  Bosniac  people  of  Sanjak,  a 
region  of  former  Yugoslavia  that  has  largely 
been  Ignored  by  the  International  commu- 
nity. We  are  grateful  for  the  growing  Inter- 
est In  Sanjak  among  Members  of  the  U.S. 
House  of  Representatives  and  Senate. 

We  have  suffered  In  relative  ot»scurlty 
until  now,  and  you  are  helping  us  generate 
the  attention  our  people  deserve  and  recogni- 
tion that  the  intolerable  situation  we  face 
cannot  be  prolonged. 

n. 

On  the  eve  of  the  elections  in  Bosnia  Sat- 
urday, the  eyes  of  America  and  the  world  are 
focused  on  the  Balkans.  Regardless  of  the 
outcome  of  the  Bosnian  elections,  the  strug- 
gle to  achieve  lasting  peace  and  freedom  in 
the  Balkans  has  Just  l)egun.  As  U.S.  medi- 
ator Richard  Holbrooke  said  recently,  the 
Bosnia  elections  do  not  constitute  the  end  of 
the  game,  but  rather  the  beginning  of  estab- 
lishing democracy  In  former  Yugoslavia. 

Mr.  Holbrooke's  recognition  that  the  Day- 
ton agreement  was  incomplete  and  inad- 
equate Implies  that  there  Is  indeed  unfin- 
ished business  that  must  be  resolved.  We 
agree  with  Mr.  Holbrooke  that  a  new  Day- 
ton-type International  conference  on  former 
Yugoslavia  should  occur  soon  after  the  Bos- 
nian elections  to  address  the  wide  range  of 
Issues  that  were  Intentionally  left  out  of  last 
year's  agreements. 

The  "Dayton  11"  agenda  should  Include 
resolution  of  the  status  of  the  Sanjak  region 
and  other  troubling,  and  potentially  dan- 
gerous conflicts  that  must  be  resolved  before 
lasting  peace  can  be  achieved  in  the  Balkans. 

As  Western  powers  meet  with  Balkan  lead- 
ers at  the  December  London  conference,  the 
issue  of  Sanjak  must  be  on  the  agenda  of  un- 
finished business. 

in. 

While  the  world  focuses  on  the  Bosnia  elec- 
tions Saturday,  there  is  another  election 
coming  up  that  demands  the  attention  of  the 
international  community  and  world  news 
media. 

On  November  3,  the  citizens  of  the  Federal 
Republic  of  Yugoslavia,  that  is  Serbia  and 
Montenegro,  will  go  to  the  polls  to  elect  fed- 
eral leaders.  In  Sanjak,  we  have  decided  to 
participate  in  the  elections. 

A  boycott  by  our  people  would  mean  that 
we  would  have  absolutely  no  opposition 
voice  in  federal  govemment  decisions.  We 
prefer  to  fight  for  change  from  within. 

While  we  are  committed  to  democratic  and 
fair  elections,  the  Belgrade  regime  is  not.  We 
have  evidence  that  Milosevic  is  trying  to  rig 
the  elections  In  Sanjak  in  favor  of  the  Serbs. 
By  arbitrarily  changing  the  number  of  voters 
comprising  an  election  unit,  based  on  num- 
bers of  Serbs  in  each  voting  district. 
Milosevic  is  trying  to  steal  the  election  in 
Sanjak.  There  are  election  districts  in  which 
200  Serbs  will  elect  candidates,  while  similar 
districts  will  require  2,000  Bosniacs  to  elect  a 
candidate.  Such  undemocratic,  unfair  and  il- 
legal tactics  must  be  exposed.  This  cynical 
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manipulation  of  the  election  process  should 
alarm  the  U.S.  and  other  democratic  na- 
tions. 

The  president  of  our  Council,  Dr. 
Sulkeman  Ugljanln,  Is  meeting  in  Sarajevo 
this  week  with  Carl  Blldt,  the  international 
community's  representative  In  former  Yugo- 
slavia, to  express  our  outrage  at  such  tac- 
tics. We  are  urgently  requesting  Inter- 
national election  monitors  to  observe  and  re- 
port on  such  election  Irregularities  and 
abuses. 

We  call  on  the  U.S.  Congress  to  send  ob- 
servers to  Sanjak  to  see  for  themselves. 
rv. 

Sanjak  is  a  small  region  of  Yugoslavia, 
some  8,687  square  kilometers,  bordered  on 
one  side  by  Bosnia  and  Kosovo  on  the  other. 
Two-thirds,  or  350,000,  of  our  people  are 
Bosnlacs  who  have  historically  maintained 
strong  ties  to  Bosnia. 

Throughout  its  history.  Sanjak  has  been 
subjected  to  a  deliberate,  premeditated  cam- 
paign of  brutality  and  repression  at  the 
hands  of  the  Serbs  and  Montenegrins.  Condi- 
tions became  much  worse  since  the  Milosevic 
regime  unleashed  its  campaign  of  terror 
against  non-Serbs  and  Bosnia  exploded  into 
war. 

In  April  1992,  the  Bosniac  people  were  ex- 
punged from  the  constitution  of  Yugoslavia. 
Bosnlacs  living  near  the  border  were  sub- 
jected to  -ethnic  cleansing"  even  though 
they  lived  within  Serbia. 

Over  60.000  Bosnlacs  have  fled  our  home- 
land, dispersed  throughout  Europe  and 
America: 

250  Bosnlacs  have  been  killed,  kidnapped 
and/or  disappeared; 

In  the  townships  of  Priboj  and  Pljevlja,  51 
villages  have  been  ethnically  cleansed  with 
homes  looted  and  demolished: 

317  homes  have  been  destroyed: 

Over  17,000  Bosnlacs  have  been  subjected  to 
some  form  of  state  military-police  brutality 
and  terrorism; 

During  1993  and  1994,  our  political  leaders. 
Including  Mr.  Hadzlc.  were  arrested  and  or- 
ganized political  processes  were  halted: 

An  arrest  warrant  was  issued  for  the  Presi- 
dent of  the  Muslim  National  Council  of 
Sanjak  and  SDA,  when  he  was  going  to  a 
peace  conference  in  Geneva:  he  has  been  liv- 
ing in  exile  for  three  years. 

Please  allow  us  to  remind  you  that  Sanjak 
Is  the  only  territory  in  the  Federal  Republic 
of  Yugoslavia  where  citizens  do  not  have 
freedom  of  movement.  People  from  Priboj 
and  Pljevlja  are  forbidden  from  returning  to 
their  villages  from  which  they  were  expelled. 

Many  Bosniac  citizens  have  been  sacked 
from  their  Jobs  with  state  companies,  lead- 
ing to  a  serious  humanitarian  situation  In 
the  country. 

V. 

I  can  tell  you  today  that  President 
Ugljanln  will  return  to  Sanjak  before  the  end 
of  this  month.  When  he  does,  we  are  afraid 
he  could  be  arrested  by  Yugoslav  authorities. 
This  must  not  be  allowed  to  happen. 

We  appeal  to  Members  of  the  U.S.  Congress 
and  parliamentarians  around  the  world  who 
are  committed  to  political  freedom  and  lib- 
erty to  join  us  in  an  unprecedented  dem- 
onstration of  support  for  democracy.  We  in- 
vite Members  of  the  Congressional  Human 
Rights  Caucus  to  come  to  Sanjak,  to  accom- 
pany President  Ugljanln  as  he  returns,  and 
to  lend  their  opposition  to  the  antidemo- 
cratic Yugoslav  regime  at  this  critical  time. 

We  encourage  U.S.  and  international  jour- 
nalists to  shine  the  revealing  spotlight  of 
media  coverage  on  the  Yugoslav  autocratic, 
repressive  and  undemocratic  regime. 
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We  need  your  help,  and  we  need  It  now. 

VI. 

There  are  other  peoples  in  the  Balkans  who 
have  suffered  tremendous  hardships  and 
atrocities,  confirmed  by  dozens  of  investiga- 
tions and  reports  by  officials  such  as  Tadeusz 
Mazowieckl,  former  U.N.  Special  Rapporteur 
for  human  rights  in  former  Yugoslavia,  and 
his  successor,  Mrs.  Elisabeth  Rhen.  Reports 
from  the  U.N.  Human  Rights  Commission, 
U.S.  State  Department,  Amnesty  Inter- 
national, Helsklnl  Watch,  and  many  others 
have  documented  the  Serbian-Montenegrin 
reign  of  terror  and  human  rights  violations. 

In  1991,  the  Muslim  National  Council  of 
Sanjak  encouraged  all  young  men  from 
Sanjak  and  other  parts  of  Yugoslavia  not  to 
participate  in  the  war  in  Slovenia  and  Cro- 
atia. We  have  chosen  a  path  of  peaceful  re- 
sistance to  achieve  a  special  status  or  auton- 
omy within  Yugoslavia.  So  far,  the  inter- 
national community  has  not  addressed  our 
problem,  in  spite  of  the  fact  that  we  have 
chosen  peaceful  means  to  achieve  that  goal. 
That  is  a  bad  message  for  the  future. 

\Miile  we  accept,  if  not  fully  understand, 
why  the  Dayton  Agreements  focused  solely 
on  the  situation  in  Bosnia,  now  is  the  time 
to  look  beyond  Bosnia  to  the  range  of  ethnic 
problems  that  will  cause  continued  unrest  in 
the  Balkans  until  they  are  satisfactorily  ad- 
dressed. 

In  Dayton,  the  United  States  assumed  a 
leadership  role  toward  seeking  peace  in  the 
Balkans.  We  applaud  that  leadership,  and 
ask  that  you  now  take  the  next  steps  to 
begin  soon  after  Saturday's  elections.  On  the 
agenda  should  be  a  special  status  for  Sanjak 
which  recognizes  the  rights  and  freedoms  of 
our  people. 

We  seek: 

Natlnal  equality  within  former  Yugoslavia: 

A  special  status  (autonomy)  as  a  mecha- 
nism to  achieve  national  equality: 

The  maintenance  of  the  "outer  wall"  of 
sanctions  in  Serbia-Montenegro  until  the 
status  of  Sanjak  is  resolved: 

Return  of  the  OSCE  permanent  mission  to 
Sanjak  to  help  establish  the  necessary  condi- 
tions for  observing  elections. 

An  end  to  political  persecution  such  as 
that  in  Novl  Pazar,  our  capital,  where  our 
elected  political  representatives  have  no 
freedom  of  movement.  Their  passports  have 
been  confiscated  by  Serbian  police,  making 
it  impossible  for  them  to  travel.  They  are 
forced  to  come  to  so-called  "Informative 
talks"  with  the  Serb  authorities  during 
which  they  are  abused  and  terrorized. 

U.S.  pressure  on  the  War  Crimes  Tribunal 
in  The  Hague  to  charge  those  who  destroyed 
51  villages  and  kidnapped  and  killed  Bosniac 
people  m  Sanjak. 

vn. 

Since  1991,  the  world  has  witnessed  In  the 
Balkans  the  worst  crimes  against  humanity 
since  World  War  n.  At  the  War  Crimes  Tri- 
bunal meeting  in  The  Hague  is  demonstrat- 
ing, the  overwhelming  preponderance  of 
atrocities  have  been  committed  by  the 
Serbs,  In  quest  of  a  "Great  Serbia."  With  the 
Boslan  elections  Saturday  a  key  benchmark 
In  Implementation  of  the  Dayton  agreement, 
the  future  is  far  from  settled. 

Indeed,  the  elections  with  the  expected 
fraud,  manipulation,  intimidation  and  in- 
completeness will  most  likely  perpetuate  the 
confusion  and  fall  short  of  moving  toward  a 
unified  Bosnia. 

The  Bosnia  people  of  Sanjak  have  endured 
a  lot,  and  while  we  are  prepared  to  negotiate 
our  fate  In  good  faith,  we  call  on  the  United 
States   of  America,    the   one   champion   of 
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human  rights  and  political  freedom  In  the 
world,  to  come  to  our  aid. 

Thank  you,  again,  for  providing  us  this  op- 
portunity to  appear  before  you  today.  We  are 
prepared  to  respond  to  your  questions. 


IN  HONOR  OF  HELEN  L.  SEVERNS 


HON.  GLENN  POSHARD 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Helen  L.  Sevems,  who 
passed  away  May  2.  1996. 

Bom  and  raised  in  Decatur,  IL,  Helen  Sev- 
ems was  a  pillar  of  the  community  who  served 
in  countless  ways  up  to  the  very  day  of  her 
passing. 

The  daughter  of  the  late  Russell  Waggoner 
and  Goldie  Waggoner  Watson,  Helen  Sevems 
was  an  active  member  of  the  Concordia  Lu- 
theran Church.  She  was  a  tireless  volunteer 
for  the  Retired  Senior  Citizen  Program,  Meals- 
On-Wheels  and  other  civic  groups,  including 
being  given  a  lifetime  membership  award  from 
the  Parent-Teachers  Association. 

Being  a  political  volunteer  was  perhaps  the 
most  colorful  thread  she  wove  into  the  fabric 
of  her  hometown.  Helen  Sevems  began  her 
remarkable  career  when  she  served  as  Demo- 
cratic election  judge  from  1972  to  1976.  She 
was  a  precinct  committeewoman  from  1976  to 
1992.  She  coordinated  Macon  County  for  Sen- 
ator Paul  Simon,  was  a  member  of  the  Inde- 
pendent Democratic  Women's  Organization, 
served  as  cochair  of  the  Illinois  Electoral  Col- 
lege in  1992  and  represented  Illinois  as  an 
elector  to  President  Clinton's  inauguration  in 
1993. 

Despite  all  of  these  lofty  achievements,  Hel- 
en's greatest  joy  was  when  her  daughter  won 
her  first  State  Senate  race.  I  have  been  hon- 
ored to  serve  in  the  Illinois  State  Senate  with 
Senator  Penny  Sevems  and  to  share  the  re- 
sponsibility of  dealing  with  the  issues  impor- 
tant to  our  many  mutual  constituents.  With 
Penny  and  Helen  Sevems,  the  apple  did  not 
fall  far  from  the  tree. 

Helen  Sevems  is  survived  by  her  husband, 
Donald,  her  sons  Donald  Sevems,  Jr.  and 
Rodney  Sevems,  and  her  daughters  Patty 
Sevems  Love  and  Penny  Sevems.  She  is 
deariy  missed,  but  we  are  comforted  by  her 
memory  and  inspired  by  her  legacy. 


LEO  BALCER  INDUCTED  INTO  THE 
NDCHIGAN  POLKA.  MUSIC  HALL 
OF  FAME 


HON.  DICK  CHRYSLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1996 

Mr.  CHRYSLER.  Mr.  Speaker,  I  rise  today 
to  commend  Leo  A.  Balcer. 

Leo  A.  Balcer  was  bom  in  Bay  City,  Ml,  in 
1932.  Keeping  with  a  family  tradition  of  music, 
Leo  became  a  first-rate  accordion  player.  I  am 
pleased  to  witness  Leo  Balcer  become  the 
newest  member  of  the  Michigan  Polka  Music 
Hall  of  Fame. 
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From  playing  with  the  "Melody  Makers"  in 
Bay  City  St.  Stanislaus  High  School,  Leo  con- 
tinued his  musical  career  in  the  U.S.  Air  Force 
in  1952.  His  dance  bands  were  fabulous  en- 
tertainment, and  were  competitive  in  band 
contests  in  the  United  States  and  abroad. 

After  graduating  from  Michigan  State  Uni- 
versity in  1960,  Leo  and  his  family  settled  in 
the  Lansing  area.  Soon,  Leo  and  his  seven 
piece  band  became  a  cornerstone  of  the  mid- 
Michigan  music  scene.  Leo  has  brought  joy  to 
thousands  of  people  as  he  led  his  band  to  res- 
taurants, bars,  dance  clubs,  and  community 
events. 

Leo's  career  has  not  been  confined  to  the 
United  States.  Along  with  performing  competi- 
tively in  Libya  while  in  the  Air  Force,  Leo  has 
performed  twice  in  Austria  at  the  Intemational 
Polkafest. 

I  salute  the  musical  accomplishments  of  Leo 
Balcer,  and  commend  him  for  his  years  of 
dedicated  entertainment  to  the  people  of 
Michigan  and  around  the  worid.  In  the  words 
of  our  Polish  forefathers,  "gratulacje!" 


DISTRICT  OF  COLUMBIA  ECONOMIC 
RECOVERY  ACT  OF  1996 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 19% 

Ms.  NORTON.  Mr.  Speaker,  this  replace- 
ment bill  contains  an  amendment  which  was 
meant  to  be  incorporated  into  H.R.  3244,  the 
District  of  Columbia  Economic  Recovery  Act  of 
1996.  Only  because  of  the  rush  to  get  H.R. 
3244  in  on  April  15,  1996,  income  tax  day, 
was  it  omitted  from  the  bill.  This  amendment 
is  not  an  unusual  provision.  As  is  often  the 
case  with  a  bill  which  strives  for  particular  ef- 
fects, this  amendment  provides  a  mechanism 
to  measure  those  effects.  The  primary  impor- 
tance of  this  amendment  is  to  provide  for 
course  corrections,  if  necessary.  Because  no 
bill  of  this  kind  has  been  attempted  before,  un- 
intended consequences  could  arise  and 
changes  may  be  needed.  The  data  the  Treas- 
ury will  provide  will  alert  Congress  of  any  need 
for  changes  or  improvements  in  the  bill  based 
on  actual  experience. 


THE  ETHICS  PROCESS 


HON.  PORIIR  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  GOSS.  Mr.  Speaker,  I  offer  these  com- 
ments in  response  to  those  submitted  by  my 
dear  friend,  the  ranking  memt>er  of  the  Rules 
Committee,  Mr.  Moakley,  late  last  week.  Mr. 
MOAKLEY  was  continuing  the  dialog  about  our 
ethics  process  and  I  wish  to  respond  directly 
to  his  comments. 

I  am  delighted  to  know  that  members  of  the 
minority  are  now  engaging  in  a  productive  dis- 
cussion about  the  need  to  review — and  con- 
sider changes  to— our  current  ethics  process. 
As  I  have  said  for  some  time,  it  is  my  view — 
shared  by  many  of  our  colleagues  on  both 
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sides  of  the  aisle — ^that  the  process  is  broken 
and  needs  comprehensive  reform. 

Of  course  the  existence  and  authority  of  the 
Ethics  Committee  is  provided  for  under  rule  X, 
which  is  the  unique  province  of  our  Rules 
Committee.  I  agree  that  matters  relating  to  this 
committee  and  its  functions  are  best  ad- 
dressed without  partisanship  and  with  the  best 
interests  of  this  institution  in  mind.  All  of  my 
efforts  to  date  in  attempting  to  bring  about 
constructive  change  in  the  current  process 
have  been  made  in  a  spirit  of  bipartisan  co- 
operation. 

The  Rules  Committee  included  a  commit- 
ment to  review  the  ethics  process,  as  pre- 
scribed by  House  rule  X,  in  our  oversight  plan 
for  the  104th  Congress.  I  refer  interested  ob- 
servers to  the  Government  Reform  and  Over- 
sight Committee's  report  from  March  1995 
which  incorporated  the  oversight  plans  of  all 
committees  as  required  by  rule  X(2)(d).  Spe- 
cifically, the  Subcommittee  on  Legislative  and 
Budget  Process'  intentions  with  respect  to  the 
ethics  process  can  be  found  on  page  169  of 
that  report,  which  states  that  "the  subcommit- 
tee intends  to  review  the  mandate  of  the 
[standards]  committee  as  established  in  rule 
X,  clause  4  as  amended  by  the  Ethics  Reform 
Act  of  1989  and  the  manner  in  which  its  mem- 
bers are  chosen  and  required  to  serve."  That 
particular  oversight  recommendation  was 
made  as  part  of  our  committee's  overall  over- 
sight agenda,  and  adopted  by  voice  vote  of 
our  committee  with  no  complaint  by  the  minor- 
ity on  February  14,  1995. 

Since  that  time  I  have  made  several  efforts 
to  proceed  with  what  I  have  always  tjelieved 
would  be  a  bipartisan  review  of  the  current 
process,  followed  by  a  bipartisan  discussion  of 
options  for  reform  for  the  next  Congress.  I  had 
many  conversations  with  our  subcommittee's 
ranking  minority  member,  Martin  Frost  dur- 
ing which  he  expressed  continued  reluctance 
to  proceed  on  this  subject.  In  fact,  we  con- 
ducted a  lengthy  wrritten  correspondence  as 
well,  and  in  deference  to  him  and  to  the  ap- 
parent wishes  of  the  Democrat  leadership,  I 
postponed  our  formal  review  several  times.  I 
did,  however,  proceed  in  my  capacity  as  a 
Member  of  this  House  in  late  January  of  this 
year  and  put  forward  House  Resolution  346, 
embodying  my  own  ideas  about  ways  in  which 
the  process  shoukj  be  revised. 

At  that  time.  Chairman  Solomon  released  a 
statement  that  said:  "We  are  honoring  the  re- 
quest of  the  ranking  minority  member  on  the 
Goss  subcommittee,  Mr.  Frost,  by  not  pro- 
ceeding with  hearings  at  this  time.  But  I  think 
we  have  an  obligation  to  begin  to  gather  reac- 
tions and  suggestions  from  Members  and  per- 
sons outside  the  Congress  on  these  proposals 
so  that  we  are  prepared  to  proceed  with  for- 
mal hearings  later  this  year." 

It  has  always  been  clear  to  me  that  ethics 
process  reform  should  be  a  bipartisan  effort 
and  should  be  based  on  input  from  all  points 
of  view.  I  doni  think  there  is  any  disagreement 
on  that  point.  In  fact,  during  our  committee's 
unprecedented  hearings  to  take  input  from 
Members  and  outside  witnesses  about  ideas 
for  building  upon  the  changes  that  were  made 
to  our  rules  in  this  Congress  as  we  prepare  for 
the  105th  Congress,  it  became  dear  that 
many  Members  already  have  developed  ideas 
about  improving  the  ethics  process. 
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The  purpose  of  all  of  my  efforts  on  this  sub- 
ject is  to  move  the  review  process  forward  in 
a  productive  manner  so  that  we  do  not  find 
ourselves  in  the  position  where  Members  want 
change  yet  we  are  kx;ked  into  the  current 
process  for  another  whole  Congress.  It  is  my 
view  that  there  is  advantage  to  having  Mem- 
t)ers  involved  in  that  effort  wtvD  have  had  front- 
line experience  with  our  current  process. 

I  look  forward  to  working  with  all  my  col- 
leagues on  a  bipartisan  basis  In  addressing 
this  issue. 


HONORING  THE  HUNTINGTON 
BREAST  CANCER  ACTION  COALI- 
TION 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1996 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  the  extraordinary  work  of  the  Hun- 
tington Breast  Cancer  Action  Coalitkjn.  This 
coalition  has  t>een  instrumental  in  escalating 
our  awareness  about  the  high  rate  of  breast 
cancer  throughout  the  Huntington  community. 

The  Huntington  Breast  Cancer  Action  Coali- 
tion conducts  town  meetings,  provides  breast 
exam  wortcshops  and  distributes  educatwnal 
literature.  Moreover,  this  important  organiza- 
tion works  with  the  Suffolk  County  Department 
of  Health  Services  to  provide  yeariy  mammo- 
grams at  St.  Hughes  of  Lincoln  Church  in 
Huntington  Station.  The  success  of  this  inde- 
pendent, grassroots  organization  has  been 
studied  around  the  wortd.  In  fact,  the  Hunting- 
ton organization  has  inspired  the  creation  of 
the  Tokyo  Breast  Cancer  Action  Coalition. 

The  coalition  was  created  on  October  12, 

1992,  by  a  group  of  women  led  by  Karen  Mil- 
ler, who  cared  deeply  about  the  high  rate  of 
breast  cancer  in  their  community  and  had 
been  affected  personally  by  this  most  serious 
condition.  These  women  educated  their  fami- 
lies, friends,  and  neighbors  about  various  pre- 
vention  and   earty   detection   measures.    By 

1993,  the  organization  had  opened  administra- 
tive offices.  Today,  the  Huntington  Breast 
Cancer  Action  Coalition  has  1,500  active  vol- 
unteers, each  of  whom  is  committed  to  pnjtting 
an  end  to  this  serious  condition.  The  organiza- 
tk)n  has  sent  a  woman's  breast  health  survey 
to  68,000  households  throughout  Huntington. 
So  far,  they  have  compiled  26,000  responses 
In  their  computer  data  base.  The  coalitk>n 
eventually  wants  to  use  these  findings  to  help 
determine  the  cause  of  the  high  rate  of  breast 
cancer  in  Huntington.  At  a  dinner  on  October 
1,  the  coalition  will  honor  the  following  mem- 
bers who  truly  demonstrate  the  selflessness 
and  compassion  of  an  entire  organization. 

Michael  Miller,  who  is  tjie  husband  of  the 
founder  of  the  coalitk>n,  has  t>een  an  outstand- 
ing leader  in  our  fight  against  breast  cancer. 
His  wife's  stnjggle  with  breast  cancer  has  led 
him  to  neariy  a  decade  of  outspoken  advo- 
cacy. Mr.  Miller  has  owned  and  operated  the 
A-OK  Appliance  Co.  for  33  years.  He  is  also 
an  active  tmstee  of  his  synagogue.  Michael 
Miller  has  lived  happily  on  Long  Island  with  his 
wife  and  three  children  since  the  I960's. 

Denise  Kleinman,  another  Coalition  activist, 
has  been  working  toward  the  aeation  of  a 
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Breast  Cancer  Awareness  Clinic.  Her  lifetime 
of  work  truly  represents  how  one  individual 
can  make  such  an  extraordinary  difference. 
This  former  New  York  City  teacher  has  been 
involved  in  txjth  her  local  PTA  and  in  her  syn- 
agogue. She  is  also  a  volunteer  for  Island 
Harvest  which  collects  excess  food  and  dis- 
tributes it  to  the  needy  on  Long  Island.  Denise 
Kleinman  currently  resides  in  Oix  Hills  with  her 
husband  and  three  children. 

Carol  Caruso  has  been  one  of  the  most  ac- 
tive members  of  the  Huntington  Breast  Cancer 
Action  Coalition.  Both  she  and  her  husband 
have  donated  substantial  resources  from  their 
family  business  in  order  to  support  this  worth- 
while cause.  Her  actions  demonstrate  how  a 
local  business  can  work  alongside  a  volunteer 
organization  in  order  to  further  the  common  in- 
terest of  an  entire  community.  Carol  Caruso 
has  also  been  an  active  volunteer  in  the  Mul- 
tiple Sclerosis  Foundation.  She  currently  lives 
in  Oyster  Bay  where  she  enjoys  the  company 
of  her  six  grandchildren. 

The  Huntington  Breast  Cancer  Coalition 
truly  represents  the  ideas  of  compassion, 
community  and  determination.  Their  selfless 
actions  will  help  others  overcome  ttieir  strug- 
gles with  breast  cancer.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  honoring  these  ex- 
traordinary Individuals  and  the  outstanding 
work  they  have  done  for  their  community.  The 
organization's  dynamic  leaders  and  dedicated 
volunteers  should  serve  as  a  model  for  us  all. 


WE  CAN  NO  LONGER  WATT  FOR 
MENTAL  HEALTH  PARITY 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  DeFAZIO.  Mr.  Speaker,  Americans  are 
tired  of  being  discriminated  against  by  their  in- 
surance company.  Mental  health  parity  lan- 
guage included  in  the  VA-HUD  appropriation 
bill  was  recently  endorsed  by  an  ovenArhelmIng 
majority  in  the  House.  Neariy  five  million  men, 
women  and  children  suffer  from  a  severe 
mental  illness.  Yet,  only  2  percent  of  the  men- 
tally ill  receive  insurance  coverage.  Unfortu- 
nately, greed  seems  to  be  the  driving  force 
behind  efforts  to  deprive  so  many  of  our 
friends,  relatives  and  neighbors  of  ttiis  basic 
care. 

We  cannot  wait  any  longer  to  subject  mental 
health  benefits  to  the  same  annual  and  life- 
time caps  as  those  for  physical  health.  Cur- 
rently, private  insurers  place  lifetime  limits  of 
S1  million  for  cancer,  heart  disease,  diabetes, 
and  tutiercutosis  but  lifetime  limits  on  mental 
illness  is  typically  set  at  S50,000  or  less.  This 
disparity  is  a  straightforward  solution  that  will 
provide  financial  relief. 

A  study  conducted  by  Coopers  &  Lybrand 
Indicates  that  mental  parity  legislation  woukj 
save  over  $16  million  in  Medicaid  costs  annu- 
ally. People  wtK)  exhaust  their  current  health 
care  t)enefits  are  forced  to  fall  t>ack  on  the 
Federal  health  care  system.  This  is  certainly 
not  my  Idea  of  responsible  fiscal  management 
of  our  public  health  care.  America's  insurance 
companies  can  well  afford  to  equalize  caps  for 
both  mental  and  medical  conditions.  We  have 
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waited  long  enough  for  this  comprehensive,  fi- 
nancially prudent  approach  to  health  care  re- 
form. By  providing  parity  for  mental  health 
benefits,  we  are  helping  millions  of  Americans 
move  closer  toward  meaningful  recovery.  I 
urge  all  of  my  colleagues  to  listen  to  the 
voices  of  concemed  citizens  and  guarantee 
mental  health  parity  for  all  those  in  need  of 
tong-term  treatment. 


RECOGNIZING    OLYMPIC    ACHIEVE- 
MENT AND  WOMEN'S  ATHLETICS 


HON.  JOHN  ELIAS  BALDACQ 

OF  MAINE 

m  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  24, 1996 

Mr.  BALDACCI.  Mr.  Speaker,  I  want  to  take 
a  moment  to  recognize  the  outstanding  ac- 
complishment of  a  gifted  athlete  and  special 
constituent  of  mine.  Her  name  is  Diane  Madl. 
She  Is  a  talented  field  hockey  player  and 
cocCh.  Diane  is  also  an  Olympian.  At  the  At- 
lanta games,  she  helped  the  U.S.  women's 
field  hockey  team  to  a  very  respectable  fifth 
place  finish.  All  of  Maine  is  rightfully  proud  of 
Diane's  selection  for  the  U.S.  team  and  of  her 
performance  at  the  centennial  games. 

Perhaps  more  importantly,  however,  Maine 
people  are  grateful  for  her  worit  at  the  Univer- 
sity of  Maine  in  Orono.  As  an  assistant  field 
hockey  coach,  Diane  serves  as  a  teacher  and 
mentor  to  many  female  athletes.  Along  with 
head  coach  Terry  Klx,  Diane  is  helping  to 
build  a  strong  athletic  program;  one  that  is  in- 
stilling valuable  lessons  in  each  woman  asso- 
ciated with  It. 

Diane's  commitment  to  excellence  in  the 
Olympics  and  at  the  University  of  Maine,  as 
well  as  her  dedication  to  female  athletes  and 
t>ellef  in  all  the  good  that  athletes  can  do  Is 
desen/Ing  of  our  recognition,  and  a  heartfelt 
thank  you. 


CONGRESS  MUST  PRIORITIZE  STU- 
DENT FINANCIAL  AID  AND  EDU- 
CATION PROGRAMS 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  THOMPSON.  Mr.  Speaker.  I  am  con- 
cemed that  as  the  budget  process  for  fiscal 
year  1997  comes  to  a  dose,  wtiether  through 
an  omnibus  appropriations  bill  or  by  normal 
appropriations  bills,  this  Congress  may  not 
sufficiently  prioritize  student  financial  aid  and 
education  programs.  As  we  all  search  to  bal- 
ance the  budget,  let  us  not  forget  the  heavy 
burden  that  our  educational  institutkKis  have 
for  preparing  today's  youth  to  lead  America  In 
the  next  century. 

I  understand  that  cuts  will  inevitably  be 
made,  and  many  of  the  President's  funding  re- 
quests will  not  be  met  as  we  wind  our  way 
through  these  budget  debates.  However,  to 
those  Members  who  feel  it  is  necessary  to  bal- 
ance the  budget  by  eliminating  Goals  2000. 
Pertains  k>ans,  and  Healthy  Start  while  also 
slashing  funding  for  Pell  grants,  teacher  train- 
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Ing  programs,  and  Safe  and  Drug-Free 
Schools,  I  must  ask  that  you  reexamine  your 
values. 

For  example,  consider  the  words  that 
Tomika  Harris  of  Fayette,  Ml  wrote  as  she  ap- 
plied for  a  summer  scholarship  for  needy  stu- 
dents at  the  University  of  Southem  Mis- 
sissippi. In  response  to  the  question,  "What 
impact  will  the  loss  of  financial  aid  have  on 
your  educational  goals  and  what  does  finan- 
cial aid  mean  to  you?",  Ms.  Harris  gave  us  an 
insight  into  how  important  financial  aid  and  a 
higher  education  are  to  today's  youth: 

The  loss  of  finajiclal  aid  will  have  a  dra- 
matic Impact  on  not  only  me.  but  also  my 
peers.  In  my  community,  there  Is  mostly 
lower  middle  class  and  poverty  stricken  peo- 
ple. However,  most  of  the  kids  want  to  con- 
tinue their  education,  but  because  we  have 
low  employment  rates,  we  depend  on  finan- 
cial aid  terribly  to  attend  a  higher  education 
Institution.  If  Congress  takes  financial  aid 
away,  that  will  be  more  students  on  the 
streets  probably  selling  drugs  Instead  of 
learning  in  a  classroom.  To  me.  financial  aid 
is  not  money  to  go  to  college,  but  an  oppor- 
tunity for  success. 

Perkins  loans.  Pell  grants.  Goals  2000. 
Healthy  Start  and  many  of  these  other  pro- 
grams serve  as  primary  vehicles  to  lift  by 
State  out  of  the  poverty  that  has  consumed 
generations  of  bright,  young  minds.  Even  now. 
I  can  hear  the  voices  of  the  mothers  and  fa- 
thers I  see  each  weekend  In  Mississippi  telling 
me  that  they  know  their  child  will  have  a 
chance  to  end  the  cycle  of  broken  dreams  If 
he  or  she  can  only  get  a  Head  Start.  Now.  just 
as  years  of  hard  work  by  teachers  and  public 
officials  have  helped  Mississippi  and  this  Na- 
tion to  finally  begin  throwing  off  the  heavy 
shrouds  of  poverty,  do  not  send  us  back  into 
an  abyss  of  shattered  lives  and  underedu- 
cated  minds. 

Each  of  us  has  a  duty  as  elected  official  to 
heed  these  voices.  Listen  to  them,  they  are 
the  children  of  today  hoping  for  tomorrow. 


TRIBUTE  TO  THE  TOWN  OF  NEW 
BEDFORD 


HON.  RON  KUNK 

OF  PENNSYLVAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1996 

Mr.  KLINK.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the 
town  of  New  Bedford  on  the  occasion  of  its 
200th  anniversary  celebratwn. 

New  Bedford,  located  in  northern  Lawrence 
County,  was  settled  in  1796  by  James,  Thom- 
as, and  Andrew  Black.  The  Black  family  estab- 
lished a  400-acre  tract  which  today  encom- 
passes the  entire  town  of  New  Bedford.  The 
town  itself  was  named  for  Dr.  Samuel  Bedford, 
whose  Bedford  daim  Induded  portions  of  land 
in  Mercer  and  Lawrence  Counties. 

The  original  town,  designed  by  Daniel 
Inbody,  was  laid  out  in  1818,  and  consisted  of 
89  lots.  In  1827,  a  post  office  was  established 
and  other  early  enterprises  induded  a  grist 
mill,  pottery,  tavern,  tannery,  creamery,  and 
distillery.  The  first  school  in  the  area  was  situ- 
ated at  Hopewell  in  the  old  building  erected  by 
the  Presbyterian  congregation.  The  town  of 
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New  Bedford  was  a  well-known  stopping  place 
for  stage  and  mall  coaches  traveling  between 
Mercer  and  Youngstown,  OH. 

A  beautiful,  rural  area,  New  Bedford  lies 
hundreds  of  feet  above  the  water  level  of  the 
Shenango  River.  This  dose-knit  community  is 
home  to  some  300  residents,  many  of  whom 
can  trace  their  roots  of  the  founding  families  of 
the  town.  Such  eariy  entrepreneurial  spirit  is 
today  reflected  in  the  pride,  patriotism,  and  vir- 
tues of  the  citizens  of  this  outstanding  town.  It 
is  a  pleasure  and  an  honor  to  congratulate 
them  on  the  occasion  of  this  historic  celebra- 
tion. 


PRESIDENTIAL  MEDAL  OF 
FREEDOM  TO  MORRIS  UDALL 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  two 
weeks  ago.  President  Bill  Clinton  awarded  the 
Presidential  Medal  of  Freedom  to  our  former 
colleague,  and  my  good  friend.  Morris  Udall.  I 
can  not  think  of  a  more  deserving  recipient  of 
our  nation's  highest  dvillan  award. 

Mo  represented  the  2nd  District  of  Arizona 
in  Congress  for  30  years,  coming  in  as  a 
young  upstart  bent  on  dismantling  the  old  se- 
niority system  and  leaving  as  one  of  our  most 
revered  senior  Members. 

Mo  served  as  Chairman  of  the  House  Inte- 
rior and  Insular  Affairs  Committee  for  fourteen 
years.  He  was  Instrumental  in  leading  the  way 
for  the  enactment  of  landmari<  legislation  pro- 
tecting the  environment  as  well  as  the  rights  of 
American  Indians  and  those  living  in  the  U.S. 
Territories. 

Some  of  the  laws  which  now  stand  as  a  tes- 
tament to  Chaimnan  Udall  are:  the  Alaska 
Lands  Act,  the  1984  Wilderness  Act,  the  1982 
Nuclear  Waste  Management  Act,  the  Amer- 
ican Indian  Religious  Freedom  Act,  the  Indian 
Child  Welfare  Act,  the  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act,  the  Na- 
tive American  Graves  Protection  and  Repatri- 
ation Act  of  1989,  the  National  Trails  System 
Improvements  Ad  of  1988,  the  Wild  and  Sce- 
nic Rivers  Ad  of  1968,  the  Federal  Land  Pol- 
icy and  Management  Ad  of  1976,  the  Archae- 
ological Resources  Protection  Ad  of  1979,  the 
Surface  Mining  Control  and  Reclamation  Ad, 
and  the  Compad  of  Free  Association  with  the 
Trust  Territories  of  the  Pacific. 

Mr.  Speaker,  Mo  Udall  was  so  successful  in 
getting  legislation  passed  t>ecause  he  was  a 
master  at  building  coalitions  out  of  diverse  in- 
terests. I  am  inspired  each  time  I  sK  in  the 
Morris  K.  Udall  hearing  room  of  the  Longworth 
House  Office  BuikJing  where  Mo  served  and 
presided  for  three  decades.  Mo's  portrait  look- 
ing down  at  us  from  its  perch  over  the  fire- 
place reminds  me  of  the  fairness,  humor,  and 
dignity  with  which  he  ran  the  committee.  The 
issues  before  the  Interior  (now  Resources) 
Committee  have  always  been  contentious.  But 
Mo  Udall  was  able  to  bring  us  all  together  to 
make  the  important  decisions  on  how  t>est  to 
protect  our  predous  natural  resources  for  fu- 
ture generations. 

In  1976  Mo  ran  for  President  of  the  United 
States.  Many  say  his  incredit>le  wit  and  un- 
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abashed  kindness  got  In  his  way.  He  simply 
would  not  attack  his  opponents.  After  coming 
In  a  dose  second  in  numerous  primary  battles, 
Mo  stepped  back  and  refocused  on  the  envi- 
ronment. He  also  put  his  carefully  colleded 
notes  together  and  authored  Too  Funny  to  Be 
President,  a  compilation  of  some  of  his  favor- 
ite campaign  stories  and  political  humor.  I 
think  he  wrote  this  book  so  he  could  just  hand 
it  out  each  time  one  of  us  came  up  to  him  and 
ask  him  to  tell  a  story  just  one  more  time  so 
we  could  get  It  straight  and  then  use  it  our- 
selves. 

Mo  is  a  Worid  War  II  veteran  and  played 
professional  basketball  for  the  Denver  Nug- 
gets; he  is  also  an  attomey  and  private  pilot. 
Mo  lost  one  of  his  eyes  in  a  childhood  acd- 
dent.  His  baskettjall  prowess  was  so  unaf- 
fected by  this  disability  that  one  sport  reporter 
claimed  the  false  eye  to  be  a  myth. 

Mo's  stories  are  legendary.  He  made  us 
laugh,  he  made  us  think,  and  he  made  this 
Nation  a  better  place  for  our  children  and  our 
children's  children.  As  we  get  caught  up  in  this 
contentiousness  and  tumult  of  this  Congress, 
we  should  ponder  one  of  Mo  Udall's  most  oft 
repeated  lines:  "Oh  Lord,  may  you  help  me 
today  to  utter  words  which  are  soft  and  ten- 
der— for  tomorrow  I  may  have  to  eat  them." 

Mr.  Speaker,  today  our  friend  Mo  Udall  re- 
mains in  a  nursing  home  not  far  from  here. 
Partclnson's  Disease  has  rendered  this  excel- 
lent communicator  unable  to  regale  us  with  his 
wisdom  and  his  wit.  Yet  his  good  deeds  here 
will  be  long  remembered,  just  as  they  so  ap- 
propriately eamed  him  the  Medal  of  Freedom. 

Congratulations,  Mo.  on  receiving  the  Presi- 
dential Medal  of  Freedom. 


DEFENSE  BREAKS  COMMITMENTS 
TO  GUAM 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Tuesday.  September  24,1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  the  past 
four  weeks,  Guam  has  shown  once  again  its 
immense  value  to  the  projection  of  our  na- 
tional interests  in  the  westem  Pacific.  Guam  is 
the  base  that  launched  the  B-52s  against 
Iraq.  Guam  is  now  the  temporary  home  for 
over  2100  Kurdish  refugees  who  were  evacu- 
ated from  Iraq.  And  Guam  may  be  called  on 
again  in  the  coming  days  to  do  even  more  to 
help  with  the  Kurdish  refugees. 

Guam  is  the  reliable  partner  for  United 
States  interests  in  Asia,  indeed  the  worid.  But 
recent  actions  of  the  Department  of  Defense 
threaten  to  undermine  this  partnership,  and  to 
determine  the  good  will  between  the  people  of 
Guam  and  the  military. 

Today  DoD  sent  a  letter  to  the  Chairman  of 
the  House  Committee  on  Resources  objecting 
to  certain  provisions  of  my  bill  to  return  excess 
federal  land  to  the  people  of  Guam.  The  basis 
of  the  DoD  objections  cause  us  to  wonder  if 
any  progress  has  been  made  in  Guam's  ef- 
forts to  retum  excess  lands  over  the  past 
twenty  five  years. 

In  1993  and  again  in  1994,  I  hosted  two 
Guam  Land  Conferences  that  DoD  partici- 
pated in.  The  first  land  conference,  held  on 
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Guam,  allowed  our  people  to  make  a  dired 
plea  for  land  no  longer  needed  by  DoD.  The 
second  conference  built  on  the  initial  good  will 
as  we  discussed  adions  to  be  taken  to  return 
land. 

It  used  to  be  our  common  ground  to  agree 
that  DoD  should  in  fad  give  up  land  it  no 
longer  needs.  In  preparing  for  the  Guam  Land 
Conferences,  DoD  prepared  a  comprehensive 
study  detailing  its  needs  for  the  future — a 
study  drafted  by  operational  commanders  in 
the  Pacific  and  on  Guam.  Now  we  learn  today 
tt^at  past  assurances  by  a  whole  anay  of  mili- 
tary offidals  over  the  past  twenty  five  years 
are  no  longer  valid.  Now  we  learn  that  DoD 
does  not  know  what  its  land  needs  are,  and  in 
fad,  would  rater  not  retum  land  to  the  people 
of  Guam,  prefemng  instead  to  give  its  excess 
holdings  to  the  Fish  and  Wildlife  Service. 

It  is  Impossible  for  Guam  to  make  a  case  for 
excess  lands  if  we  do  not  know  what  DoD's 
needs  are.  It  is  troubling  if  DoD  does  not  know 
itself  what  it  needs  are.  But  it  is  even  more  ri- 
diculous, if  just  for  the  sake  of  the  Fish  and 
Wildlife's  interests,  DoD  woukj  now  repudiate 
Its  own  report  Issued  just  seventeen  months 
ago  by  the  operational  commands  where  re- 
leasable  lands  were  listed  in  great  detail  acre 
by  acre. 

We  are  told  today  that  DoD  prefers  to  give 
land  to  the  Fish  and  WiWIife  Service  just  so 
that  it  may  take  these  lands  back  at  some  in- 
determinate point  in  the  future  for  some  un- 
known contingency. 

Yet,  I  would  point  out  that  all  the  operational 
commanders  who  gave  their  input  to  the  1994 
Guam  Land  Use  Plan  did  in  fad  consider  all 
their  needs  for  any  credible  contingency.  It  is 
now  amazing  to  me  that  the  Department  of 
Defense  has  surrendered  its  military  planning 
fundk>ns  to  the  U.S.  Fish  and  Wildlife  Service. 

I  want  to  enter  into  the  record  the  three 
taskings  tfiat  the  Guam  Land  Use  Ran  ad- 
dressed: 

(1)  Review  the  requirements  for  military  land 
holdings  tiased  on  foreseeable  mission 
taskings  and  force  levels; 

(2)  Develop  a  comprehensive  plan  for  all 
DoD  land  requirements  on  Guam  which  cor>- 
siders  combined  service  use  of  property  where 
feasit)le;  and 

(3)  Identify  opportunities  for  functional  corv 
solidations  smd  joint  use  arrangements,  and 
address  environmental  considerations  that  af- 
fed  land  use. 

Nowhere  in  the  Guam  Land  Use  Plan  is 
there  any  mention  of  giving  excess  lands  to 
the  Fish  and  Wikllife  Service  for  some  un- 
known contingency.  But  now  that  Cor>gress  is 
considering  legislatk>n  to  give  the  people  of 
Guam  the  first  right  of  refusal  for  any  excess 
Federal  land,  DoD  suddenly  remembers  that 
this  is  wfiat  they  want  to  do  with  excess  lands. 

This  is  wrong.  This  is  unfair  to  the  people  of 
Guam  who  have  been  the  most  accommodat- 
ing community  for  the  needs  of  our  national 
security. 

We  cannot  make  progress  on  land  issues 
on  Guam  unless  we  deal  with  the  issues  in  a 
forthright  and  open  manner.  We  cannot  accept 
double  dealing  and  broken  promises.  We  carv 
not  let  a  spedal  interest,  the  environmental- 
ists, and  their  narrow  agenda  define  and  not 
influence  the  entire  relationship  between  the 
people  of  Guam  and  the  military  bases. 
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That  is  what  happened  today  in  the  DoD  let- 
ter to  Congress.  I  hope  that  those  who  are  se- 
rious atx>ut  solving  land  issues  to  ensure  the 
future  good  will  of  the  people  of  Guam  to  the 
military  presence  on  our  island  will  work  with 
us  to  undo  the  damage  done  by  this  DoD  ac- 
tion. After  this  latest  crisis  with  Iraq  passes, 
Guam  will  be  called  upon  again  to  serve  the 
national  security  interest.  If  we  want  to  have  a 
reliable  partner  in  Guam,  we  have  to  work  to 
return  unneeded  land  to  the  people  of  Guam. 
Ge3.'eral  Counsel  of  the 
Department  of  Defense, 
Washington.  DC.  September  24, 1996. 
Hon.  Don  Young, 

Chairman .  Committee  on  Resources.  House  of 
Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request,  the  Department  of  Defense  provides 
the  following  views  on  H.R.  3501,  the  "Guam 
Land  Return  Act." 

The  Department  of  Defense  opposes  enact- 
ment of  Section  2  of  H.R.  3501.  Section  2 
would  give  the  Government  of  Guam  a  prior- 
ity over  Federal  agencies  with  respect  to  the 
acquisition  of  Federal  real  property  declared 
by  one  agency  to  be  excess  to  that  agency's 
needs.  Specifically.  Section  2  would  amend 
the  Organic  Act  of  Guam  to  require  the  Ad- 
ministrator of  GSA  to  transfer  to  the  Gov- 
ernment of  Guam,  at  no  cost,  all  Federal  real 
property  on  Guam  declared  excess  by  any 
Federal  agency,  notwithstanding  the  possi- 
bility that  another  Federal  agency  may  have 
a  demonstrable  need  for  that  property.  In 
this  way.  the  proposed  bill  would.  In  effect, 
trump  the  existing  GSA  property  disposal 
process. 

Our  principal  objection  to  Section  2  is  that 
It  represents  a  piecemeal  approach  to  the 
resolution  of  Issues  currently  being  discussed 
with  the  Guamanians  in  the  context  of  a 
draft  Guam  Commonwealth  Act.  The  Guaima- 
nlans.  through  Mr.  John  Garamendl,  Deputy 
Secretary  of  the  Interior  and  the  Adminis- 
tration's Special  Representative  for  the 
Guajn  Commonwealth  negotiations,  have 
projxjsed  a  draft  Guam  Commonwealth  Act 
for  consideration  by  Interested  Federal  agen- 
cies. (An  earlier  version  of  this  draft  was  in- 
troduced in  the  104th  Congress  as  H.R.  1056, 
the  "Guam  Commonwealth  Act":  the  draft 
under  consideration  in  these  negotiations 
has  evolved  significantly  from  that  which  re- 
mains before  Congress.)  The  Department  of 
Defense  has  been  actively  engaged  In  discus- 
sions and  is  working  with  all  concerned  par- 
ties to  develop  a  mutually  satisfactory  posi- 
tion on  all  issues  presented  in  the  draft 
Guam  Commonwealth  Act,  Including  those 
concurrently  presented  by  Section  2  of  this 
bill.  Because  the  disposition  of  excess  Fed- 
eral lands  on  Guam  Is  being  addressed  in  the 
context  of  negotiations  on  the  draft  Guam 
Commonwealth  Act.  and  ttecause  resolution 
of  this  Issue  is  closely  linked  to  other  land 
Issues  presented  by  the  Guam  Common- 
wealth Act,  the  Department  of  Defense  be- 
lieves Congressional  action  on  Section  2  of 
H.R.  3501  Is  not  appropriate  at  this  time.  We 
recommend  instead  that  this  Issue  be  consid- 
ered only  in  the  context  of  the  more  com- 
prehensive Guam  Commonwealth  discus- 
sions. The  Department  of  Defense  is  commit- 
ted to  making  every  reasonable  effort  to 
reach  a  mutually  satisfactory  resolution  of 
all  the  Issues  presented  by  the  draft  Guam 
Commonwealth  Act,  and  to  that  end  will 
continue  to  participate  cooperatively  in 
interagency  discussions  of  that  draft  Act. 

In  the  event  Congress  elects  to  consider 
H.R.  3501  outside  of  the  Guam  Common- 
wealth discussions,  the  Department  of  De- 
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fense  has  several  more  specific  concerns  with 
enactment  of  Section  2  as  currently  drafted. 

The  Department  of  Defense  currently  re- 
lies on  the  flexibility  inherent  in  the  GSA 
land  disposal  process  to  ensure  the  viability 
of  current  and  future  missions.  The  existing 
process  allows  the  Department  of  Defense  to 
transfer  lands  not  presently  being  actively 
managed  for  core  needs  (e.g.,  certain  safety 
and  buffer  zones)  to  another  Federal  agency 
to  further  that  agency's  mission,  yet  retain 
the  ability  lx)th  to  protect  continuing  oper- 
ations on  retained  lands  and,  under  certain 
limited  circumstances,  obtain  access  to  the 
transferred  lands  to  meet  national  defense 
contingencies.  This  flexibility  is  critically 
important  to  the  Department  of  Defense  and 
the  nation.  While  the  Department  is  quite 
willing  to  discuss  with  Guam  alternative 
ways  of  providing  this  needed  flexibility,  the 
Department  tielieves  these  discussions  would 
more  profitably  take  place  in  the  context  of 
the  overall  Guam  Commonwealth  proposal. 

In  addition.  Section  2  is  unclear  with  re- 
spect to  its  effect  on  existing  Federal  envi- 
ronmental laws.  As  currently  drafted,  it  is 
difficult  to  reconcile  the  requirement  of  Sec- 
tion 2  for  the  Immediate  transfer  to  Guam  of 
all  excess  federal  lands  with  the  requirement 
of  Section  120(h)(3)  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  (CERCLA)  that  all  nec- 
essary environmental  cleanup  actions  be  in 
place  and  operating  successfully  before  prop- 
erty may  be  transferred  from  Federal  owner- 
ship. In  order  to  meet  the  requirements  of 
Section  120(h)(3)  of  CERCLA,  the  Govern- 
ment of  Guam  must  be  prepared  to  wait 
until  all  necessary  cleanup  actions  have  been 
taken  (which  may — depending  on  the  com- 
plexity of  the  situation,  the  risk  presented, 
and  the  availability  of  resources — take  sev- 
eral years). 

In  summary,  the  Department  of  Defense 
opposes  enactment  of  Section  2  of  H.R.  3501 
as  currently  drafted.  While  we  prefer  resolv- 
ing this  issue  in  the  context  of  the  Guam 
commonwealth  discussions,  if  Congress 
elects  to  consider  H.R.  3501  at  this  time,  we 
request  that  it  consider  the  attached  redraft- 
ing of  that  bill.  I  am  forwarding  a  letter  ex- 
pressing similar  views  on  S.  1804  (which  con- 
tains language  Identical  to  Section  2  of  H.R. 
3501)  to  Senator  Murkowski,  Chairman  of  the 
Senate  Energy  and  National  Resources  Com- 
mittee and  Senator  McCain.  Chairman  of  the 
Senate  Armed  Services  Committee,  Readi- 
ness Subcommittee. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  presentation  of  these  views  for  the 
consideration  of  the  Committee. 
Sincerely, 

Jfn>iTH  A.  Miller. 

Enclosure. 

Guam  Land  Use  Plan  Update 

The  Island  of  Guam  Is  strategically  located 
at  the  boundary  between  the  Pacific  Ocean 
and  Philippine  Sea,  and  has  been  an  integral 
part  of  the  U.S.  military's  base  support  com- 
plex since  World  War  II.  Guam  is  a  major  lo- 
gistic, communication,  surveillance,  and 
weather  center  in  the  Western  Pacific,  and  is 
becoming  more  Important  as  a  training  area 
for  units  assigned  to  the  Island,  as  well  as 
transient  units. 

The  intent  of  the  Guam  Land  Use  Plan  Up- 
date (GLUP  94)  is  to: 

Review  the  requirements  for  military  land 
holdings  based  on  foreseeable  mission 
tasklngs  and  force  levels. 

Develop  a  comprehensive  plan  for  all  DOD 
land  requirements  on  Guam  which  considers 
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combined  service  use  of  property  where  fea- 
sible. 

Identify  opportunities  for  functional  con- 
solidations and  joint  use  arrangements,  and 
address  environmental  considerations  that 
affect  land  use. 

The  study  area  for  GLUP  94  Includes  all 
land  currently  owned  by  the  Department  of 
Defense  (DOD)  on  Guam.  This  amounts  to  a 
total  of  approximately  44,800  acres  of  land. 
Of  this,  al)out  24.500  acres  are  owned  by  the 
Navy  and  20.300  acres  are  owned  by  the  Air 
Force.  The  total  DOD  land  holdings  con- 
stitute approximately  33  percent  of  the  total 
land  area  of  Guam. 

Projected  base  loading  requirements  pro- 
vided the  major  focus  for  GLUP  94.  The  Air 
Force's  current  personnel  loading  is  2.500 
persons  (PN).  No  personnel  loading  changes 
are  anticipated  in  the  near-  or  long-term,  al- 
though there  is  a  need  to  maintain  an  ade- 
quate footprint  on  Guam  to  accommodate 
the  Air  Force's  contingency  plan  for  the  Pa- 
cific Region.  The  Navy's  current  authorized 
personnel  loading  is  7.700  PN.  Reductions  in 
the  near-term  are  expected  to  occur  due  to 
the  closure  of  Naval  Air  Station  (NAS) 
Agana  and  the  transfer  of  supply  ship  oper- 
ations from  military  control  to  the  Military 
Sealift  Command  (MSC).  These  actions 
would  result  in  an  estimated  loading  of  5.600 
PN.  Based  on  the  recent  decision  to  tempo- 
rarily relocate  the  VQ-1  and  VQ-5  squadrons 
to  CONUS.  this  figure  will  decrease  to  ap- 
proximately 4,600  PN.  Neither  the  Air  Force 
nor  the  Navy  have  long-term  land  require- 
ments to  accommodate  a  potential  rollback 
scenario. 

[Note;  During  the  final  stages  of  the  prepa- 
ration of  this  report,  potential  changes  to 
baseloadlng  on  Guam  were  announced  as 
part  of  the  Base  Realignment  and  Closure 
(BRAC)  process  for  1995.  These  proposed 
changes  were  not  Incorporated  in  this  report 
since  the  final  decisions  for  BRAC  95  will  not 
be  final  until  Fall  of  this  year.] 

DOD  land  requirements  were  addressed 
through  analyses  of  various  functional  areas. 
This  effort  was  guided  by  an  overall  land  use 
concept  which  recommended  the  consolida- 
tion of  military  activities  in  the  northern 
and  southern  sectors  of  the  Island.  Such  a 
concept  would  create  more  efficient  oper- 
ations and  lower  operational  costs.  The  re- 
sult of  the  functional  analyses  was  the  iden- 
tification of  lands  which  are  currently  devel- 
oped and  required  for  military  use.  in  addi- 
tion to  undeveloped  areas  that  are  impacted 
by  DOD  missions  (i.e..  training  areas,  explo- 
sive safety  zones,  electromacr.etlc  inter- 
ference/hazard zones,  and  air. ."aft  safety 
zones).  The  process  aiso  identified  areas  not 
required  for  DOD  mission  requirements. 

An  overview  of  land  release  recommenda- 
tions is  presented  in  Figure  ES-1.  Rec- 
ommendations of  this  study  propose  the  re- 
lease or  potential  release  of  an  estimated 
8.207  acres.  This  Includes  3.670  acres  of  land 
owned  by  the  Air  Force,  and  4.537  acres 
owned  by  the  Navy.  When  combined  with 
3.200  acres  previously  identified  as  excess, 
the  DOD  footprint  on  Guam  is  projected  to 
decrease  by  about  one  fourth. 

Several  major  steps  must  t>e  completed 
prior  to  final  disposal  of  the  property.  First, 
plant  account  holding  activities  need  to  sut>- 
mlt  reports  of  excess,  environmental  certifi- 
cation forms  and  McKlnney  Act  checklists  to 
the  Pacific  Division.  Naval  Facilities  Engi- 
neering Command  (PACNAVFACENGCOM) 
via  their  chain  of  command  to  the  major 
claimant  level.  Environmental  baseline  sur- 
veys may  be  prepared  to  complete  the  envi- 
ronmental certification  forms.  The  next  step 
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Is  to  request  Washington,  D.C.  approvals  for 
disposal  actions.  Then,  legal  property  de- 
scriptions and  easement  boundaries  must  be 
established.  The  at)ove  tasks  may  require 
one  and  two  years  to  complete,  respectively. 
The  initial  environmental  baseline  surveys 
will  cost  approximately  $520,000,  and  could  be 
higher  if  follow-up  studies  are  required.  The 
cost  of  preparing  property  descriptions  will 
be  approximately  $300,000. 

Following  the  environmental  baseline  sur- 
veys, environmental  mitigation  studies  (in- 
cluding clean-up  analyses,  cultural  resource 
surveys,  etc.)  would  be  conducted  in  order  to 
determine  necessary  environmental  mitiga- 
tion actions  and  timeframe  for  completion. 
It  should  be  noted  that  property  disposal  ac- 
tions for  contaminated  areas  must  be  de- 
ferred until  environmental  mitigation  stud- 
ies and  clean  up  actions  are  completed.  For 
example,  any  military  land  listed  on  the  Na- 
tional Priority  List  (NPL).  which  includes 
all  land  owned  by  the  Air  Force  on  Guam, 
must  be  first  certified  clean  by  the  Adminis- 
trator of  the  U.S.  Environmental  Protection 
Agency  (EPA). 


TRIBUTE  TO  JOHN  LOCKHART, 
LEGISLATIVE  ADVOCATE  FOR 
THE  SAN  DIEGO  COUNTY  OFFICE 
OF  EDUCATION 


HON.  BOB  FTLNER 

of  caufornu 

in  the  house  of  representatives 

Tuesday.  September  24. 1996 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  retirement  of  John 
Lockhart,  who  later  this  month  will  complete  a 
distinguished  career  in  education  spanning 
neariy  30  years,  including  the  last  20  as  the 
legislative  advocate  for  the  San  Diego  County 
Office  of  Education. 

As  legislative  advocate,  John  Lockhart  has 
been  charged  with  a  multitude  of  difficult 
tasks:  following  education  legislation  both  in 
the  Califomia  Legislature  and  in  Congress; 
worthing  closely  with  kxal.  State,  and  Federal 
officials  in  San  Diego  County;  coordinating 
with  superintendents,  trustees,  and  staff  of  the 
San  Diego  County  School  District;  and  orga- 
nizing an  endless  number  of  programs,  brief- 
ings, and  workshops. 

For  all  of  these  responsibilities,  John 
Lockhart  has  had  one  goal:  to  improve  the 
education  of  elementary  school  students  in 
San  Diego  with  leadership  and  service.  As  a 
fomner  member  of  the  San  Diego  School 
Board,  I  can  attest  to  the  fact  that  John 
Locktiart  has  achieved  this  goal  year  after 
year.  The  entire  San  Diego  (Dounty  edu- 
cational community  will  remember  John  for  his 
efforts  to  improve  the  educational  quality  of 
our  schools. 

John  began  his  career  in  1957  as  a  sdence 
educatk>n  researcher  tor  the  Natkjnal  Science 
Foundation.  He  next  served  as  executive  as- 
sistant to  the  chief  lobbyist  at  the  National 
Education  Association. 

Beginning  in  1966  he  was  an  educational 
systems  specialist  at  Litton  Educatwnal  Pub- 
lishing in  Washington,  DC.  He  later  served  as 
vrce  president  of  the  Taber  Management  Co. 
in  Washington,  DC,  where  he  helped  edu- 
cation clients  with  membership,  funding,  and 
program  promotion,  and  was  involved  in  the 


EXTENSIONS  OF  REMARKS 

marketing  of  multimedia  materials  in  applied 
behavnral  scierK^s. 

John  has  also  worked  for  the  Washington 
State  Department  of  Public  Instruction  and  the 
Ck)lorado  Education  Association. 

Since  his  amval  to  San  Diego  in  1977,  John 
has  become  a  highly  respected  memtjer  of  the 
Association  of  (Dalifomia  School  Administra- 
tors. His  contributions  as  legislative  advocate 
for  education  in  San  Diego  County  will  forever 
be  rememt>ered  and  appreciated.  I  ask  all 
residents  of  San  Diego  County  to  join  me  in 
saying  "well  done"  to  a  true  leader  and  advo- 
cate for  education. 
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His  motto  is  quite  simple:  "Dont  worry,  be 
happy." 


40TH  ORDINATION  ANNIVERSARY 
OF  FATHER  STANLEY  CZARNOTA 


HON.  Dia  CMYSLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  CHRYSLER.  Mr.  Speaker,  I  rise  today 
to  commend  Father  Stanley  Czamota. 

Father  Stanley  Czamota  was  bom  in  Wolka, 
Poland,  in  January  of  1933  in  a  small  village 
located  along  the  largest  river  in  Poland.  He  is 
the  youngest  child  of  Frank  and  Helen,  and  he 
has  two  sisters,  Mary  and  Jessica. 

Father  Czamota  graduated  from  high  school 
in  1951  and  then  attended  Catholic  Lut>in  Uni- 
versity. In  1956,  he  received  his  degree  in  the- 
ology and  was  ordained  a  priest  on  December 
22,  1956.  He  worthed  in  Poland  as  an  assist- 
ant pastor  and  then  pastor  at  Borowicz,  lo- 
cated near  the  Russian  border. 

Relatives  from  both  Fr.  Czamota's  mother's 
and  father's  family  reside  in  the  United  States. 
His  father  spent  10  years  in  Michigan  before 
retuming  to  Poland.  In  1976,  Father 
Czamota's  family  came  to  America  and  fell  in 
love  with  this  country.  After  receiving  permis- 
sion from  his  bishop  in  Poland,  Father 
Czamota  applied  for  permanent  residence  in 
the  United  States.  He  was  accepted  in  the 
Lansing  di<x:eses  and  began  working  in  this 
area.  On  August  6,  1981,  he  became  a  citizen 
of  the  United  States  of  America.  He  described 
the  event  as  "an  unforgettable  day,  a  very 
special  day  in  my  life,  a  day  I  will  never  forget 
and  will  always  treasure." 

Father  Czamota  has  always  stated  that  he 
had  the  marvelous  opportunity  to  repay  this 
country  for  adopting  him  by  accepting  a  com- 
mission in  the  U.S.  Navy  on  May  15,  1988.  On 
September  29.  1996,  Father  Czamota  will  cel- 
ebrate his  40th  ordinatton  anniversary  as  a 
priest. 

A  former  commanding  officer  in  the  Navy 
stated,  "Father  Stanley  no  matter  where  he 
wortcs  has  left  a  very  important  message  with 
many  people.  No  matter  wtiat  task,  and  there 
are  many  in  various  areas,  his  work  with  the 
youth  or  older  community  have  left  a  healthy 
and  lasting  impression  of  encouragement  and 
always  going  out  of  his  way  to  improve  or  be 
helpful  with  the  individuals  when  needed." 

Father  Stanley  Czamota  Is  well  known  in 
Flint,  Ann  ArtXK,  Detroit  and  Lansing  for  his 
woric  with  the  refugees  from  Poland.  His  work 
has  been  fulfilled  when  he  saw  newcomers 
pursue  their  dreams  in  America  and  sucxeed 
in  many  fieWs  of  work,  not  only  for  thenv 
selves,  but  also  for  their  families. 


THE  MANAGED  CARE  ORIENTA- 
TION AND  MEDICAL  PROFILE 
ACT 


HON.  FORTMY  PEIT  STARK 

OFCALIFORinA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1996 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
introduce  "The  Managed  Care  Orientatwn  ar>d 
Medical  Profile  Act." 

For  the  past  decade,  the  Medicare  and 
Medicaid  programs  have  been  joining  the  na- 
tional movement  to  managed  care.  Medicare 
enrollment  in  capitated  Health  Maintenance 
Organizations  (HMOs)  jumped  from  441,000 
members  in  1985  to  almost  3.5  million  bene- 
ficiaries as  of  March  1996.  Medicaid  enroll- 
ment in  managed  care  has  been  more  dra- 
matic as  States  have  received  Fecjeral  waivers 
to  enroll  almost  all  of  their  Medkaid  recipients 
in  HMOs. 

The  growth  in  managed  care  is  largely  due 
to  the  aggressive  marketing  practices  of  man- 
aged care  plans.  HMOs  place  financial  incen- 
tives on  door-to-door  agents  to  enroll  as  many 
new  members  as  the  plans  can  handle.  Med- 
icaid HMOs  even  stake  out  fcxxi  stamp  offices 
targeting  would-be  enrollees  with  fi'ee  gifts  and 
high  pressure  tactics. 

Unfortunately,  these  practices  put  some  of 
our  most  vulnerable  populattons  at  severe  risk. 
Consumer  advocates  have  reported  that  Medi- 
care and  Medicaid  beneficiaries  are  often  en- 
rolled without  understanding  what  they  are 
signing.  Some  unscrupulous  health  plans  even 
prey  on  non-English  speakers  or  the  mentally 
handicapped.  As  a  result,  many  new  enrollees 
are  left  clueless  as  to  how  their  health  plan 
works  or  how  to  access  care  while  the  HMOs 
tjegin  receiving  payments  from  the  goverrv 
ment  for  care  tfiey  are  not  providing. 

Once  an  individual  is  enrolled,  Medicare 
sends  the  HMO  somewhere  between  S300 
and  $700  per  month  (depending  on  the  regkin 
of  the  nation)  to  maintain  the  health  of  tfiat 
perscxi  and  to  treat  them  when  they  are  sic*. 
In  many  cases — pertiaps  most  cases — Medi- 
care can  spend  thousands  and  thcxisands  of 
dollars  on  behalf  of  an  enrollee  before  ttiat 
person  ever  visits  the  HMO.  In  the  meantime, 
the  health  of  the  enrollee  can  actually  be  dete- 
riorating and  more  serious  problems  can  be 
devetoping. 

The  legislation  1  propose  today  address  this 
problem  by  making  HMOs  more  accxjuntaWe 
for  the  lives  they  enroll.  In  order  to  enroll  new 
patients,  HMOs  would  have  to  fulfill  the  follow- 
ing requirements  before  payment  t)egins: 

First,  ccxiduct  an  orientation  meeting  with 
the  new  enrollees  intrcxludng  them  to  marv 
aged  care  and  clarifying  where  to  access  care, 
which  benefits  are  covered,  and  ail  payment 
structures  including  deductibles  and  copay- 
ments. 

Sec»nd,  conduc:!  a  preventive  screening  as 
defined  by  the  Sewetary  and  an  immunizatton 
assessment  for  children. 

Managed  care  claims  to  be  effec:tive  be- 
cause it  works  with  the  patient  to  "manage" 
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health  and  prevent  illness.  When  the  govern- 
ment is  paying  the  bill,  we  ought  to  demand 
that  plans  live  up  to  this  promise  by  mandating 
the  orientation  and  medical  profile  before  their 
payment  begins.  In  the  medical  profiling  en- 
counter, the  HMO  can  begin  to  work  with  the 
enrollee  on  issues  such  as  diabetes,  lack  of 
immunization,  obesity,  smoking,  alcoholism, 
pre-cancerous  skin  conditions,  high  blood 
pressure — ^the  whole  range  of  potential  health 
problems  that  a  good  HMO  should  know  about 
their  enrollees  and  be  working  to  improve. 

TTie  August  1996  issue  of  New  York's 
United  Hospital  Fund  newsletter  "PolicyLine" 
shows  why  the  idea  of  requiring  a  meeting 
and  work-up  before  we  start  paying  HMOs 
makes  a  great  deal  of  sense: 

Even  If  specifically  required  to  assume  cer- 
tain public  health  responsibilities,  however, 
managed  care  plans  may  not  yet  have  the  ex- 
perience or  systems  to  fulfill  their  respon- 
sibilities, as  experienced  in  Wisconsin  dem- 
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onstrates.  Five  years  into  Its  managed  care 
Initiative.  Milwaukee  experienced  a  measles 
epidemic.  According  to  Paul  Nannis.  Milwau- 
kee Commissioner  of  Health,  the  city  had 
1.100  cases  of  measles  in  1990.  mostly  among 
disadvantaged  preschool-aged  children. 
Eighty-three  percent  of  these  children  were 
in  HMOs;  three  of  them  died.  Subsequent 
analysis  revealed  that  of  all  the  preschoolers 
enrolled  in  the  HMOs,  two-thirds  were  not 
appropriately  immunized.  In  the  wake  of  this 
crisis,  the  department  of  health  provided 
20.000  shots  in  a  ten-week  period.  55  percent 
of  them  to  children  enrolled  in  HMOs. 

In  analyzing  the  events  that  led  to  the  cri- 
sis. Mr.  Nannis  said  that  the  independent 
practice  associations  that  were  operating  as 
managed  care  organizations  had  not  fun- 
damentally altered  the  way  they  delivered 
primary  care  services.  Simply  renaming  the 
existing  system  managed  care  and  changing 
the  reimbursement  process  for  physicians 
who  continue  to  practice  medicine  the  same 
way  they  always  have  done  does  not  magi- 
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cally    manage    anybody's    care,    said    Mr. 

Nannis. 

While  the  Milwaukee  example  refers  to  a 
Medicaid  managed  care  type  program,  I  be- 
lieve its  lessons  apply  more  broadly.  As  the 
article  continues,  Mr.  Nannis  is  quoted  as  say- 
ing 

•  *  *  public  health  agencies  [read:  HCFA] 
and  HMOs  need  to  be  at  the  same  table  be- 
fore initiatives  start.  Managed  care  plans 
should  be  expected  to  provide  uniform  data 
on  enrollees  including  prevalence  and  cause 
of  mortality,  morbidity,  and  disability;  tim- 
ing and  frequency  of  Immunizations;  and  ef- 
fectiveness of  interventions. 

HMOs  and  managed  care  can  be  a  wonder- 
ful thing  for  the  health  of  the  American  peo- 
ple— but  only  if  people  know  how  to  use  their 
HMO  and  only  if  their  HMO  works  with  them 
to  prevent  the  minor  problems  of  today  from 
becoming  the  medical  catastrophes  of  tomor- 
row. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thxjrmond]. 

The  PRESIDENT  pro  tempore.  We 
have  a  guest  Chaplain  this  morning, 
the  Reverend  George  W.  Evans,  Jr.,  of 
the  Redeemer  Lutheran  Church  in 
McLean.  VA. 

We  are  pleased  to  have  you  with  us. 

PRAYER 

The  guest  Chaplain,  the  Reverend  Dr. 
George  W.  Evans,  Jr.,  the  Redeemer 
Lutheran  Church,  McLean,  VA,  offered 
the  following  prayer: 

Let  us  pray.  Holy  Father,  ever  mind- 
ful of  us,  ever  with  us,  of  that  we  have 
been  assured.  It  is  true.  We  spend  our 
days  in  Your  sight.  So  teach  us  and  so 
guide  us  that  we  may  be  mindful  of 
Your  presence. 

In  this  honored  Chamber  for  debate 
and  decision,  where  the  weight  of  gov- 
ernment rests  on  the  minds  and  hearts 
of  these  chosen  women  and  men  who 
contend  here  in  the  name  of  all  our 
people,  cause  Your  presence  to  mold 
what  occurs.  Intrude.  O  God,  lest  these 


Senators  carrying  our  Nation's  burdens 
and  responsibilities  lose  Your  voice 
amid  all  the  voices  that  plead  for  their 
attention.  If  Your  voice  is  still  and 
small,  give  them  quiet  hearts,  peace- 
filled  minds,  and  receptive  souls  so 
they  may  discern  Your  presence  and  be 
drawn  to  Your  ways.  Never  are  they 
apart  from  You.  It  is  urgent  that  they 
have  the  strength  of  this  knowledge. 
Likewise,  protect  their  homes  and 
loved  ones  with  the  security  of  Your 
presence.  Let  no  press  of  events,  no  cal- 
endar, no  clamor  for  attention,  no  tu- 
mult of  the  day  detract  from  the  plain 
task  of  pursuing  what  You  call  needful, 
right,  and  just. 

O  God,  blessed  are  You.  O  God,  bless 
these  Senators  in  this  day's  labors  and 
through  them  the  people  of  our  land.  In 
Your  name.  Amen. 


Mr.  LOTT.  Mr.  President,  I  yield  to 
the  Senator  from  North  Dakota.  The 
guest  Chaplain  this  moriung  is  from 
his  church. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Lott  of 
Mississippi,  is  recognized. 


THE  GUEST  CHAPLAIN 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  courtesy  of  the  Senator  from 
Mississippi.  The  prayer  this  morning 
was  offered  by  the  Reverend  George 
Evans,  who  is  pastor  at  Redeemer  Lu- 
theran Church  in  McLean,  VA. 

When  I  remain  in  Washington,  DC,  on 
the  weekends,  I  attend  Pastor  Evans' 
church.  He  is  truly  an  inspiring  Chris- 
tian leader.  He  comes  from  Pennsyl- 
vania. He  was  a  Chaplain  in  the  Marine 
Cori)s  for  this  country.  Has  served 
America  and  now  serves  his  Christian 
duties  in  McLean,  VA,  at  Redeemer  Lu- 
theran Church.  I  am  very  pleased  he 
was  able  to  be  with  us  here  in  the  U.S. 
Senate  today  to  offer  the  opening  pray- 
er. Mr.  President.  I  yield  the  floor. 


NOTICE 

A  final  issue  of  the  Congressional  Record  for  the  104th  Congress  will  be  published  on  October  21,  1996,  in  order  to 
permit  Members  to  revise  and  extend  their  remarks. 

All  material  for  insertion  must  be  signed  by  the  Member  and  delivered  to  the  respective  offices  of  the  Official  Reporters 
of  Debates  (Room  HT-60  or  S-220  of  the  Capitol),  Monday  through  Friday,  between  the  hours  of  10:00  a.m.  and  3:00 
p.m.,  through  October  21.  The  final  issue  will  be  dated  October  21,  1996  and  will  be  delivered  on  October  23. 

None  of  the  material  printed  in  the  final  issue  of  the  Congressional  Record  may  contain  subject  matter,  or  relate  to 
any  event,  that  occurred  after  the  sine  die  date. 

Senators'  statements  should  also  be  submitted  electronically,  either  on  a  disk  to  accompany  the  signed  statement,  or 
by  e-mail  to  the  Official  Reporters  of  Debates  at  "Record  at  Reporters." 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submitted  for  inclusion  in  the  Congressional  Record 
may  do  so  by  contacting  the  Congressional  Printing  Management  Division,  at  the  Government  Printing  Office,  on  512-0224, 
between  the  hours  of  8:00  a.m.  and  4:00  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

WILLIAM  M.  THOMAS,  Chairman. 


Mr.  LOTT  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  LOTT.  Thank  you,  Mr.  President. 


SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing, to  accommodate  a  number  of  re- 
quests by  Senators,  there  will  be  a  pe- 
riod for  morning  business  until  the 
hour  of  12  noon.  Following  morning 
business,  the  Senate  will  proceed  to  ex- 
ecutive session  in  order  to  consider  the 
International  Natural  Rubber  Treaty 
Agreement  imder  the  parameters  of  a 
previous     unanimous-consent     agree- 


ment. I  understand  that  a  rollcall  vote 
will  not  be  necessary  on  that  treaty 
and  that  some  of  the  debate  time  prob- 
ably will  be  yielded  back. 

Following  the  disposition  of  that 
treaty,  the  Senate  may  be  asked  to 
turn  to  consideration  of  any  of  the  fol- 
lowing matters:  the  pipeline  safety 
bill,  with  only  one  nongermane  issue 
remaining  unresolved;  the  work  force 
development  conference  report — we  at- 
tempted to  reach  a  time  agreement  on 
that  one,  but  have  been  unsuccessful: 
we  will  keep  working  on  that — the  de- 
bate on  the  veto  message  to  accompany 
the  partial-birth  abortion  bill  override, 
the  NIH  reauthorization  bill,   or  any 


other  items  that  can  be  cleared  for  ac- 
tion. 

The  Senate  may  also  be  asked  to 
begin  consideration  of  the  continuing 
resolution,  if  an  agreement  can  be 
reached  as  to  how  to  proceed  on  that.  I 
continue  to  say  that  I  would  be  glad  to 
begin  the  debate  and  allow  amend- 
ments to  be  offered  as  long  as  there  is 
some  order  to  it  as  to  what  we  can  ex- 
pect to  happen  and  when  it  would  be 
completed.  But  just  to  start  down  the 
trail  without  any  end  in  sight,  without 
any  certainty  as  to  how  we  proceed,  I 
do  not  believe  is  in  the  best  interest  of 
the  Senate.  We  will  continue  to  work 


'  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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on  that.  I  hope  we  will  be  able  to  begin 
that  appropriations  bill  today. 

We  do  have  the  end  of  the  fiscal  year 
next  week,  on  Monday  as  a  matter  of 
fact.  It  is  imperative  that  we  finish  the 
work  on  that  bill  as  quickly  as  pos- 
sible. 

I  note  that  there  are  very  important 
negotiations  underway  now  to  wrap  up, 
not  only  the  amounts  in  that  continu- 
ing resolution,  but  also  language  that 
would  be  included.  We  are  hoping  we 
will  be  able  to  take  up  the  illegal  im- 
migration bill  also  in  some  form  before 
we  go  out  for  the  year. 

Senators  should  be  alerted  that  roll- 
call  votes  are  expected  to  occur 
throughout  the  day,  but  we  do  not  have 
any  agreed-to  time  right  now  as  to 
when  that  might  happen. 

One  final  cautionary  note.  I  do  not 
feel  a  sense  of  urgency  yet.  I  think 
Senators  are  still  feeling,  well,  we  can 
agree  later.  Time  is  running  out.  Ex- 
ajnple  A  is  NIH  reauthorization.  Every- 
body says  they  want  it,  but  we  con- 
tinue to  not  be  able  to  bring  it  up. 
Today  is  the  last  day  for  NIH.  If  we  do 
not  get  an  agreement.  I  am  going  to 
call  it  up.  somebody  is  going  to  have  to 
come  over  here  and  object,  and  a  very, 
very  important  piece  of  legislation 
that  everybody  knows  we  should  pass 
will  be  gone  for  the  year,  because  be- 
yond today— Thursday,  Friday,  Satur- 
day, Sunday.  Monday — we  are  going  to 
be  involved  in  the  partial-birth  abor- 
tion ban  debate  and  a  vote  tomorrow, 
and  we  are  going  to  be  involved  in  the 
continuing  resolution,  the  DOD  appro- 
priations conference  report,  and  the  il- 
legal immigration  reform  bill.  There 
will  not  be  any  time  for  any  other  chit- 
chat, even  1  hour  on  these  other  issues. 

So  for  those  of  you  who  are  inter- 
ested in  parks,  those  of  you  interested 
in  NIH,  those  of  you  who  think  pipeline 
safety  is  something  we  should  do — by 
the  way.  that  legislation  needs  to  be 
done  before  the  end  of  the  month  also 
or  we  are  going  to  have  a  lot  of  expir- 
ing laws  on  our  hands.  I  hope  the  Sen- 
ators will  get  serious.  I  have  my  doubt 
that  they  are  serious.  But  I  also  have 
my  limits  in  what  I  can  do  working 
with  the  Democratic  leader  because  we 
have  people  coming  and  saying,  "Well, 
can  we  just  have  6  hours?  4  hours?  1 
hour?"  They  are  all  gone.  Today  is  the 
day.  Do  it  today  or  it  will  be  gone  for 
the  year. 

I  yield  the  floor,  Mr.  President. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Under  the  previous  order,  the 
leadership  time  is  reserved. 


of  12  noon,  with  Senators  permitted  to 
speak  for  not  to  exceed  5  minutes  each. 

Senator  Thomas  from  Wyoming  is 
recognized  for  a  period  of  30  minutes. 

Mr.  THOMAS.  Thank  you.  Mr.  Presi- 
dent. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 


ELECTION  TIME  IS  DECISION  TIME 

Mr.  THOMAS.  Mr.  President,  several 
of  us  want  to  continue  our  discussions 
of  the  upcoming  election,  discussions 
that  have  to  do  with  the  issues  that  are 
involved.  It  is  election  time.  Of  course, 
as  evidenced  by  what  the  leader  said 
today,  the  time  is  short.  It  is  election 
time,  and  it  is  decision  time.  This  is  a 
government  of  the  people,  by  the  peo- 
ple, and  for  the  people.  Therefore,  there 
is  a  responsibility  for  all  of  us,  as  vot- 
ers, of  course,  to  participate  in  the 
election,  to  participate  as  informed 
voters. 

If  we  are  to  have  self-government, 
then  the  decisions  and  the  direction 
that  this  country  takes  must  be  the  re- 
sult of  the  composite  wisdom  of  voters. 
That  time  has  arrived. 

It  seems  almost  a  paradox  that  in  a 
time  when  technically  we  have  more 
information  available  to  us  than  we 
have  ever  had  in  history — imagine  100 
years  ago  how  much  we  knew  in  Wyo- 
ming about  what  was  going  on  in 
Waishington.  Ver>'  little.  If  we  did,  it 
was  much  after  the  event  had  hap- 
pened. Now  we  know  instantly,  of 
course.  The  paradox  is  that  it  seems  to 
me  it  is  more  difficult  for  us  as  voters 
now  to  kind  of  weed  out  among  all  the 
stuff  that  is  out  there  as  to  what  the 
real  issues  are.  Whether  it  is  the  fault 
of  the  media,  whether  it  is  the  idea  of 
the  media  picking  out  the  emotional 
things,  whether  it  is  the  idea  of  profes- 
sional campaign  planners  who  spin  and 
intentionally  blur  the  issues,  whether 
it  is  a  Congress  and  an  administration 
that  seek  to  make  the  choices  less 
clear.  I  do  not  know.  Perhaps  it  is  a 
combination  of  each  of  those. 

Nevertheless,  you  and  I  have  a  re- 
sponsibility to  choose.  On  my  way  back 
Sunday,  I  had  a  book  I  have  been  in- 
tending to  read  about  the  Constitution. 
I  was  struck  by  the  idea  that  the  Con- 
stitution, and  more  particularly  the 
Bill  of  Rights,  was  designed  exclusively 
to  limit  the  powers  of  Government. 
You  do  not  find  in  the  Bill  of  Rights, 
the  Government  will  do  this,  the  Gov- 
ernment shall  do  this,  the  Government 
shall  provide  that.  It  says,  the  Govern- 
ment "shall  not." 

The  great  concern  of  our  forefathers 
was  to  make  sure  that  we  limit  the 
central  Government,  limit  the  power  of 
central  Government.  Still,  it  seems  to 
me.  in  our  own  way,  in  our  own  judg- 
ment, that  is  the  choice  we  make.  How 
do  we  see  the  Government?  What  do  we 
think  the  role  of  the  Federal  Govern- 
ment is?  Is  it  to  provide  all  the  little 
nice  things  we  would  like  to  have  hap- 
pen personally  in  our  lives?  Every  day 
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is  a  new  program  for  something  that  is 
probably  pretty  nice.  Is  that  the  role? 
Or  is  the  role  more  one  of  insuring  free- 
dom, insuring  opportunity,  insuring  an 
environment  in  which  the  private  sec- 
tor can  function,  providing  for  strong 
local  government.  State  and  county? 

These  are  the  decisions,  and  I  know 
my  prejudices  are  pretty  well  arranged. 
I  seek  to  have  a  Federal  Government 
that  is  the  protector  of  those  things, 
rather  than  a  provider  of  those  things. 
Obviously,  there  are  things  that  are  ap- 
propriate for  the  Federal  Government 
to  do — in  interstate  commerce,  in  de- 
fense and  those  kind  of  things.  Those 
are  the  decisions  that  we  will  make.  I 
hope  each  of  us  is  prepared  to  do  that. 

I  happen  to  think  we  have  begun  to 
do  some  of  those  things  in  the  last  2 
years  in  this  Congress,  and,  in  fact, 
this  has  been  one  of  the  most  effective 
Congresses  we  have  had  for  a  very  long 
time.  Unfortunately,  our  minority 
leader  does  not  agree  with  that.  He  was 
quoted  as  saying  this  has  not  been  a 
productive  Congress.  I  am  sorry  to  hear 
him  say  that.  I  do  not  agree.  We  will 
talk  about  a  number  of  things  that 
have  been  done,  things  I  believe  move 
us  more  into  the  direction  of  a  smaller 
Federal  Government,  a  less  expensive 
Federal  Government,  a  less  regulated 
society. 

Lower  taxes:  In  the  104th  Congress, 
the  Republicans  passed  a  $245  billion 
tax  cut.  including  a  $500  child  tax  cred- 
it to  move  toward  allowing  families  to 
spend  their  own  money,  to  allow  fami- 
lies to  provide  for  their  children.  Un- 
fortunately, it  was  vetoed  by  the  Presi- 
dent. 

Lower  spending:  This  Congress  has 
cut  spending  $9.3  billion  in  1995.  and  $23 
billion  in  1996  was  eliminated  from  270 
programs.  That  is  good.  I  think  that  is 
a  real  movement.  The  administration 
claims  to  have  reduced  the  size  of  Gov- 
ernment. Indeed  they  have — they 
claim,  200,000.  The  fact  is  that  most 
was  from  the  base  closures,  civilian 
employees  of  defense;  the  other  wais  the 
termination  of  the  savings  and  loan. 
Nevertheless,  it  reduced  employees, 
and  that  is  good. 

Balanced  budget:  How  many  times 
before  the  last  2  years  did  you  hear 
people  talking  about  balancing  the 
budget?  Not  very  much.  It  has  not  been 
balanced  in  40  years.  Now,  suddenly, 
everyone  is  for  it.  The  discussion  is 
not,  do  you  balance  the  budget;  the  dis- 
cussion is,  how  do  you  do  that?  Unfor- 
tunately, the  balanced  budget  amend- 
ment to  the  Constitution  was  defeated 
here.  Nevertheless,  we  now  are  on  the 
road  to  a  balanced  budget. 

Ending  welfare  as  we  know  it:  We 
have  done  that,  something  that  has  not 
been  done  for  a  very  long  time,  provid- 
ing the  States  more  opportunity  to  do 
something  about  the  entitlement  as- 
pect of  welfare.  Everybody  wants  to 
help  people  who  need  help.  The  ques- 
tion is,  how  do  we  help  them  to  help 


September  25,  1996 

themselves?  That  is  what  we  have 
sought  to  do.  It  took  three  times  to  get 
it  passed.  Nevertheless,  it  is  a  success. 

Market-based  health  reform:  Port- 
ability, availability,  limited  medical 
savings  account,  the  end  to  preexisting 
condition  exclusions,  combat  fraud  and 
waste  in  health  care.  A  success. 

Here  is  an  interesting  one.  ensuring 
access  to  higher  education.  This  Con- 
gress increased  student  loan  volume  by 
50  percent,  from  $24  billion  to  $36  bil- 
lion in  2002.  Unfortvmately,  it  was  ve- 
toed as  part  of  the  balanced  budget 
amendment. 

Farm  programs:  Many  of  us  have 
been  involved  in  farm  programs  for  a 
very  long  time.  Most  everyone  has  said 
we  need  to  move  toward  market  ori- 
entation, toward  the  marketplace.  Fi- 
nally, we  have  done  that  over  a  period 
of  7  years.  Agriculture  is  moving  to- 
ward a  market-oriented  economy.  It 
needs  to  be  done.  Finally,  it  is  done. 

We  helped  to  end  lawsuit  abuse.  Se- 
curities litigation  was  passed.  Unfortu- 
nately, it  was  vetoed.  Telecommuni- 
cations w£is  passed.  A  deregulation  of 
telecommunications  which  give  us 
some  of  the  kind  of  new  opportunities 
to  communicate  that  we  have  never 
had. 

Unfunded  mandates  is  something 
that  local  governments  have  been  talk- 
ing about  for  a  very  long  time.  Un- 
funded mandates  reforms  were  passed 
this  time. 

Regulatory  reform:  Unfortunately, 
the  real  broad  one  was  killed.  I  think  it 
should  have  been  passed.  A  lesser  one 
was  passed. 

Mr.  President,  we  have  done  a  lot  of 
things  this  time.  Line-item  veto:  A 
line-item  veto  in  40  years  has  not  been 
done.  This  Congress  passed  a  line-item 
veto. 

Congressional  accountability:  People 
in  this  place,  now,  have  to  live  under 
the  same  rules  in  their  offices  and  in 
their  conduct,  the  same  as  everybody 
else,  in  the  laws  they  pass  for  others. 

Reduce  congressional  funding,  small 
business  regulatory  reform,  gift  ban. 

Mr.  President,  I  think  this  has  been 
an  extremely  successful  Congress.  The 
choice  with  respect  to  the  election  is, 
do  we  want  to  continue  in  this  direc- 
tion, or  do  we  want  to  go  back  to  where 
we  have  been  for  40  years  in  continuing 
to  grow  with  the  kind  of  Lyndon  John- 
son programs  we  have  had?  That  is  the 
choice.  It  is  really  the  choice. 

I  think,  in  addition,  and  perhaps  as 
important  as  anything,  this  Congress 
has  changed  the  culture  of  Washington. 
For  the  first  time,  I  think,  in  a  very 
long  time — certainly  for  the  first  time 
since  I  have  been  here  in  6  years — the 
Congress  really  took  a  look  at  pro- 
grams that  exist  and  said,  do  they  need 
to  continue  to  exist?  If  so,  can  they  be 
done  more  efficiently?  Could  they  be 
done  more  efficiently  by  the  States  or 
local  government?  These  are  the  kind 
of  things  that  need  to  be  examined  con- 
stantly. 


CONGRESSIONAL  RECORD— SENATE 


24633 


I  have  a  bill  that  I  hope  gets  consid- 
eration next  year  which  would  give  us 
a  biannual  budget  so  we  do  not  each 
year  spend  all  of  our  time  on  appro- 
priations bills.  As  you  can  see  by  the 
leader's  comments  this  morning,  we 
are  still  working  on  them,  and  we  will 
not  get  them  done  at  all  this  year.  We 
do  that  every  year.  I  hope,  as  most 
States  do,  we  can  go  to  a  biannual 
budget.  It  is  better  for  agencies.  Then 
we  can  spend  the  last  year  with  over- 
sight, looking  at  programs,  to  see  if  in- 
deed this  is  a  better  way  to  do  it. 

There  are  a  great  many  things  we 
can  do,  a  great  many  things  we  have 
done.  Mr.  President,  my  whole  point  is, 
in  this  election,  we  make  some  choices. 
It  is  not  always  easy.  It  is  not  always 
easy  to  determine  where  the  choices 
lie,  of  course.  We  see  all  the  advertise- 
ments, and  sometimes  you  wonder 
where  they  are.  But  I  think  we  have  a 
responsibility  to  ask,  to  seek,  to  point 
out  where  these  things  are.  Where  do 
you  stand  on  the  balanced  budget 
amendment?  Where  do  you  stand  on 
less  Government  rather  than  more? 
Where  do  you  stand  on  less  taxes  rath- 
er than  more?  I  think  those  are  the 
basic  issues  that  you  and  I  need  to  de- 
cide. I  urge  we  all  do  that. 

There  are  other  issues,  of  course.  The 
issue  of  character.  I  think,  is  one.  I 
think  we  have  to  ask  ourselves,  what 
do  we  expect  of  leaders  in  terms  of 
character?  As  we  look  back,  character 
has  been  an  important  factor,  has  been 
a  key  factor,  and  continues  to  be. 

Mr.  President,  we  have  some  choices. 
The  choices,  frankly,  are  rather  clear. 
We  can  go  back  where  we  were  or  we 
can  continue  the  kinds  of  things  that 
have  been  done  in  this  Congress  in  the 
last  2  years,  and  it  does  need  an  oppor- 
tunity to  continue.  You  can't  change  40 
years  of  history  and  turn  things  around 
in  2  years.  Despite  the  difficulties,  it  is 
my  view  that  this  Congress  has  done 
exceptionally  well  and  will  go  down  in 
history  as  one  who  has  sought  to  turn 
the  direction  of  this  country.  I  hope 
that  we  continue  to  do  that. 

I  jrleld  the  floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


THE  POSITIVE  ACCOMPLISHMENTS 
OF  CONGRESS 

Mr.  INHOFE.  Mr.  President,  we  hear 
so  many  negative  things,  and  it  is  kind 
of  enjoyable  to  talk  about  what  has 
been  accomplished  sometimes.  The 
Senator  from  Wyoming  has  been  very 
articulate  in  expressing  those  positive 
things.  I  remember  in  1987  when  I  was 
first  elected  to  the  other  body.  We  had 
as  our  class  project  at  that  time  to  re- 
peal the  earnings  test.  I  have  always 
felt  there  is  nothing  more  xm-American 
than  to  tell  the  people  in  America  that 
once  you  reach  a  certain  age,  you  have 
to  become  nonproductive,  and  if  you 


are  not  nonproductive,  then  we  are 
going  to  take  away  some  of  your  Social 
Security.  Well,  we  tried  for  about  10 
years  to  get  that  done,  and  it  was  not 
until  we  had  a  Republican  Congress 
that  we  were  able  to  have  a  major  re- 
form. We  haven't  totally  repealed  it, 
but  we  will  phase  into  a  position  where 
we  actually  will  be  telling  the  people  of 
America  that  you  are  not  going  to  be 
punished  if  you  decide  to  be  productive 
past  a  certain  age. 

Many  years  ago,  I  was  the  mayor  of  a 
major  city  in  America,  Tulsa,  OK,  and 
every  time  I  go  and  talk  to  mayors 
now,  I  say,  "Tell  us  what  the  major 
problem  facing  your  city  has  been." 
They  don't  say  it's  crime  in  the  streets 
and  welfare.  They  say  it's  unfunded 
mandates.  I  can  remember  so  well  as 
the  mayor  of  the  city  of  Tulsa  when 
the  Federal  Government  would  come 
and  tell  us  certain  things  that  we  had 
to  do,  and  if  we  didn't  do  it.  they  are 
going  to  be  taking  money  away  from 
us,  or  if  we  did  it,  we  would  have  to  pay 
for  it  ourselves.  Consequently,  it  would 
be  up  to  us  to  allow  Congress  in  Wash- 
ington, with  all  of  the  lofty  attitudes 
that  they  seem  to  portray  here,  to  say 
that  we  have  done  these  wonderful 
things  for  the  people  of  America,  and 
to  say  that  some  political  subdivision 
underneath  them — the  cities,  or  coun- 
ties, or  States — had  to  pay  for  them. 

We  passed  an  unfunded  mandates  bill 
where  we  are  not  going  to  be  faced  with 
that  anymore.  I  would  like  for  it  to 
have  been  retroactive,  but  it  could  not 
have  been.  So  that  has  been  resolved.  It 
is  a  major  reform,  and  it  was  done  by 
this  Congress.  I  am  very,  very  proud  of 
that.  I  counted  the  reforms  we  have 
passed,  and  I  would  challenge  anybody 
to  find  a  10-year  period  in  history  when 
there  have  been  more  reforms  passed 
by  Congress  than  we  have  passed. 

Congressional  accountability — the 
fact  that  we  now  have  to  live  under  the 
same  laws  that  we  impose  upon  other 
people  in  the  rest  of  the  country.  I 
spent  30  years  in  the  private  sector.  I 
understand  what  it  is  like  to  have  to 
live  under  an  overregulated  society, 
and.  yet.  Members  of  Congress  histori- 
cally have  been  exempt  from  most  of 
those  impositions.  Now  they  are  going 
to  have  to  live  under  the  same  laws 
that  we  pass  for  other  people.  I  think 
that  is  a  major  accomplishment  of  this 
Republican  Congrress. 

The  line-item  veto:  As  long  as  I  can 
remember,  we  have  talked  about  that — 
about  reforming  the  line-item  veto.  A 
lot  of  my  friends  say,  well,  I  would  like 
to  have  the  line-item  veto,  as  long  as 
we  know  we  have  a  conservative  in  the 
White  House,  or  the  other  side  of  the 
fence  would  say  they  would  like  to 
have  a  line-item  veto  as  long  as  we 
have  a  liberal  there.  But  I  suggest  to 
you.  Mr.  President,  that  they  miss  the 
point  when  they  say  that,  because  all  a 
line-item  veto  does  is  force  the  Presi- 
dent and  Congress  to  be  accountable. 
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Republicans  and  Democrats  in  the 
White  House,  for  decades,  have  been 
able  to  say,  well,  I  didn't  want  that 
law,  but  I  had  to  either  sign  that  be- 
cause veterans  benefits  are  in  there,  or 
something  else  was  in  there,  and  con- 
sequently they  go  ahead  and  sign  some- 
thing that  they  say  they  are  opposed 
to.  This  forces  them,  or  him,  or  her. 
Democrat  or  Republican,  to  be  ac- 
countable, so  that  if  there  is  1  thing 
out  of  25  things  in  a  bill  that  he  doesn't 
like,  he  can  veto  it  and  send  it  back, 
and  that  makes  us  accountable. 

So  the  whole  idea  there  is  account- 
ability. We  have  passed  that.  I  feel  very 
good  about  it  and  think  that  is  a  major 
improvement.  Back  before  I  was  in  the 
U.S.  Senate.  I  represented  an  all-urban 
area,  primarily  one  county  in  the  State 
of  Oklahoma.  So  I  did  not  have  much  of 
the  agricultural  areas  and  interests  in 
my  district.  But  I  found,  as  I  traveled 
around  the  State  after  becoming  a 
Member  of  the  U.S.  Senate,  where  I  had 
largely  an  agrricultural  State,  the  peo- 
ple who  are  in  the  iasm  communities  in 
Oklahoma — and  I  suspect  it  is  that  way 
throughout  the  Nation— really  have 
felt  that  we  have  had  a  failed  agricul- 
tural policy  in  this  country,  that  we 
have  imposed  upon  our  farmers  things 
that  they  must  do.  Yet,  they  are  not 
free  to  plant  what  they  think  the  mar- 
ket will  bear  and  what  will  best  take 
care  of  their  needs. 

Well,  the  Freedom  to  Farm  Act  was 
parsed,  and  I  find,  as  I  go  around — as  I 
did,  as  a  matter  of  fact,  only  Monday  of 
this  week.  I  had,  I  think,  seven  town 
meetings  throughout  agricultural 
areas  in  Oklahoma.  They  all  think  it  is 
very  good. 

Do  you  know  what  else  they  think, 
Mr.  President?  They  want  to  do  some- 
thing about  property  rights.  Well,  that 
is  one  area  where  we  have  not  been  suc- 
cessful. I  would  like  to  say  that  we  are 
able  to  pass  all  of  the  reforms  that  we 
wanted  to  pass.  Unfortunately,  several 
of  them  were  vetoed  by  this  President. 
The  reform  that  will  go  down,  I  think, 
in  history  as  the  most  sigmificant  re- 
form that  the  public  is  aware  of  would 
be  welfare  reform.  I  have  to  remind  you 
that  President  Clinton  vetoed  this  bill 
twice.  We  passed  a  welfare  reform  bill 
that  was  based  on  what  he  campaigned 
on  for  President  in  1992.  He  vetoed  it, 
and  then  he  vetoed  it  a  second  time. 
But  just  as  we  are  getting  into  the 
final  stages  of  the  Presidential  election 
year,  he  has  signed  it.  At  the  same 
time,  he  has  whispered  to  his  friends  on 
the  left  that  if  he  is  reelected,  he  will 
change  some  of  the  reforms  that  we 
have  in  the  welfare  bill. 

There  are  three  things  I  have  often 
said  that  make  us  globally  non- 
competitive, Mr.  President.  One  is  that 
we  are  overtaxed.  The  other  is  we  are 
overregiilated.  Third  is  our  tort  laws  in 
this  country.  I  was  proud  to  be  a  part 
of  the  success  in  changring  our  tort 
laws  as  it  pertains  to  just  one  manufac- 


turing item:  airplanes  and  airplane 
parts.  I  have  about  a  39-year  history 
and  background  in  aviation.  So  I  know 
a  little  bit  about  that.  Prior  to  1970,  we 
made  almost  the  entire  world  supply  of 
airplanes  in  the  United  States — a 
major  export  item.  And  then,  over  the 
10-year  period  of  the  1970's,  and  up 
through  to  the  present  time,  we  quit 
making  single-engine  airplanes  in 
America.  We  quit  making  them  only 
for  one  reason,  which  is  that  you  can't 
be  globally  competitive  and  offset  the 
cost  of  all  these  lawsuits.  So  we  have 
lawsuit  after  lawsuit  against  manufac- 
turers of  airplane  parts  and  of  air- 
planes where  maybe  it  has  worked  per- 
fectly well  for  50  years,  but  all  of  a  sud- 
den there  is  an  accident  and  they  will 
go  back  and  get  a  multimillion-dollar 
judgment  against  the  manufacturer, 
and,  consequently,  our  manufacturers 
either  went  broke  or  quit  making  small 
airplanes. 

I  remember  the  case  of  Piper  Air- 
craft. They  said  to  the  bankruptcy 
court.  "We  can  move  our  plant  and  all 
of  our  equipment  to  Canada  and  make 
the  same  airplanes  and  supply  the 
same  market  and  do  so  at  a  profit  be- 
cause of  the  fact  that  they  don't  have 
the  tort  laws  we  have  in  this  country." 
So  we  passed  a  bill.  Even  though  the 
President  made  a  commitment  to  veto 
any  kind  of  meaningful  tort  reform,  he 
signed  it  because  we  had  so  much  pres- 
sure out  there.  People  realized  this  is  a 
major  manufacturing  area  that  could 
benefit  all  of  America. 

In  Oklahoma  alone,  we  can  identify 
4,000  jobs  as  a  result  of  that  one  tort  re- 
form. Well,  it  would  only  stand  to  rea- 
son that  if  we  can  put  America  back 
into  making  airplanes  by  having  tort 
reform,  insofar  as  the  manufacture  of 
airplanes  and  parts  is  concerned,  why 
not  spread  that  across  the  entire  man- 
ufacturing base?  So  we  did.  We  passed 
a  bill  that  would  make  America  com- 
petitive again,  and  the  President  ve- 
toed it. 

So  I  think  we  have  a  lot  of  things 
that  we  wanted  to  do.  There  was  the 
$500-per-child  tax  credit,  which  the 
F*resident  vetoed.  There  was  regulation 
reform,  and  some  of  the  marriage  pen- 
alties that  we  were  going  to  correct, 
and  the  President  vetoed  it. 

In  spite  of  that,  we  have  been  a  very 
productive  House  and  Senate,  and  I  am 
very  proud  of  the  major  reforms  that 
have  passed.  I  only  regret  that  we  were 
unable  to  get  them  all  passed  because 
of  the  vetoes  of  the  President,  and  per- 
haps that  will  change  in  the  near  fu- 
ture. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so 
ordered. 


SENATOR  PAUL  SIMON 

Mr.  BROWN.  Mr.  President,  I  rise  to 
pay  tribute  to  our  departing  colleagrue, 
Paul  Simon. 

All  of  us  have  an  image  of  what  a 
U.S.  Senator  ought  to  be.  It  will  not 
surprise  anyone  that  not  all  who  serve 
here  measure  up.  Paul  Simon  is  some- 
one who  clearly  measures  up.  He  is 
thoughtful,  hard-working,  and  commit- 
ted. He  has  a  clear  philosophy  and  the 
integrity  to  stand  up  for  it.  Palx's 
manner  is  open.  His  approach  is 
thoughtful  and  considerate.  He  is  one 
who  cares  more  about  solving  problems 
than  making  himself  look  good. 

I  think  of  him  as  a  part  of  a  long  line 
of  Senators  from  Illinois  that  are  epit- 
omized by  Paul  Douglas.  Perhaps  I 
should  say  that  in  my  mind  Paul  Doug- 
las is  epitomized  by  Paul  Simon  be- 
cause both  of  them  brought  great  in- 
tegrity and  intellect  to  this  body. 

It  is  not  unusual  for  Paul  Simon  and 
I  to  be  on  opposite  sides  of  an  issue. 
But,  I  have  never  found  him  to  be  un- 
willing to  listen  or  unwilling  to  be  ob- 
jective. He  is  the  kind  of  person  who 
comes  here  to  serve,  who  displays  in- 
tegrity in  office,  and  places  the  integ- 
rity of  his  person  above  selfish  inter- 
ests. 

It  has  been  a  great  privilege  for  me 
to  work  with  Paul  Simon.  He  is  some- 
one I  admire  now  and  I  will  admire  him 
for  the  rest  of  my  life  because  he  em- 
bodies, the  best  that  is  in  us.  He  has 
brought  to  this  body  a  nobleness  which 
is  in  short  supply.  As  one  who  hopes 
the  Republican  Party  will  win  the  seat 
in  Dlinois,  I  will  still  be  sad  to  see 
Paul  Simon  go.  He  has  enriched  this 
body.  He  has  enriched  all  of  us  who 
have  had  the  pleasure  to  serve  with 
him. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  my  friend  and  colleague  from 
Colorado  for  those  excellent  words 
about  a  colleague — a  very  serious  trib- 
ute, a  very  sincere  one,  and  we  are 
grateful  to  him  as  a  friend  of  Paul's 
for  his  observations  about  his  service.  I 
thank  him  for  his  very  generous  com- 
ments. I  am  sure  Senator  Simon  will, 
but  I  would  certainly  agree  with  all  of 
his  conclusions.  I  thank  him  for  mak- 
ing those  views  clear  on  the  Senate 
floor  today. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized  for  up  to 
30  minutes. 


THE  CONGRESS,  THE  PRESIDENT, 
AND  HEALTH  CARE 

Mr.  KENNEDY.  Mr.  President,  this 
past  weekend.  Bob  Dole  used  his  Satur- 
day radio  address  to  attack  the  Presi- 
dent's record  on  health  care.  He  re- 
peated his  attack  yesterday.  He  even 
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claimed  credit  for  passage  of  the  Kasse- 
baum-Kennedy  health  insurance  reform 
bill. 

Few  issues  are  more  important  to  the 
American  people  than  access  to  afford- 
able, quality  health  csire.  They  want  it 
for  their  children,  for  their  parents, 
and  for  themselves.  But  Bob  Dole  was 
wrong  on  his  facts,  and  he  was  wrong  in 
his  conclusions. 

On  health  care,  the  choice  in  Novem- 
ber is  clear.  President  Clinton  and 
Democrats  in  Congress  stand  on  the 
side  of  American  families.  Bob  Dole 
and  the  Republican  leadership  in  Con- 
gress have  consistently  put  families 
last  and  special  interests  first  when  it 
comes  to  health  care  and  health  re- 
form. 

The  Republican  leadership  in  this 
Dole-Gingrich  Congress  tried  to  slash 
Medicare.  They  tried  to  trash  Medic- 
aid. Bob  Dole  personally  tried  to  kill 
the  Kassebaum-Kennedy  bill.  The  Re- 
publican leadership  blocked  mental 
health  parity  and  new  protection  for 
mothers  and  infants,  until  Democratic 
members  of  Congress  forced  them  to 
act.  Republicans  continue  to  resist  en- 
actment of  a  simple  rule  telling  HMO's 
and  insurance  companies  that  they 
can't  prohibit  doctors  from  telling  pa- 
tients about  medical  treatments  they 
need. 

Throughout  this  Congress,  Repub- 
licans have  been  obstructionists  on 
health  care  reform.  There  is  no  reason 
to  believe  they  will  deal  constructively 
with  the  problems  facing  our  health 
care  system  if  they  retain  control  of 
the  Congress  or  win  the  White  House. 

President  Clinton  and  Democrats  in 
Congress  are  committed  to  genuine 
progress  on  health  reform.  The  Amer- 
ican people  know  we're  on  their  side. 
Every  American  who  works  hard  and 
plays  by  the  niles  should  have  access 
to  affordable  health  insurance  cov- 
erage. Senior  citizens  deserve  the 
Medicare  they  have  earned.  They 
should  also  be  able  to  keep  their  own 
doctor,  and  be  protected  against  profit- 
eering by  private  insurance  companies. 

Senior  citizens  deserve  quality  nurs- 
ing home  care,  without  bankrupting 
their  families.  President  Clinton  has 
led  the  effort  to  fill  the  gaps  in  Medi- 
care by  providing  coverage  for  pre- 
scription drugs,  and  for  long-term  care 
in  a  nursing  home  or  a  senior  citizen's 
own  home. 

Americans  deserve  protection  against 
the  excesses  of  insurance  companies 
that  put  healthy  profits  above  healthy 
patients.  They  deserve  a  strong  FDA  to 
protect  people  from  harmful  drugs, 
guarantee  a  safe  food  supply,  and  crack 
down  on  shameful  tobacco  industry 
practices  that  entice  children  to  start 
smoking. 

These  are  basic  principles  that  the 
vast  majority  of  Americans  support — 
but  not  Bob  Dole.  Newt  Gingrich,  and 
Republicans  in  Congress.  Newt  Ging- 
rich has  said  that  he  wants  Medicare 
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to  wither  on  the  vine."  House  Majority 
Leader  Dick  Armey  has  called  it  a  pro- 
gram that  he  would  have  no  part  of  in 
a  fi-ee  world."  Bob  Dole  said  that  he  is 
proud  to  have  voted  against  Medicare 
at  the  beginning.  As  he  told  the  Amer- 
ican Conservative  Union,  "I  was  there, 
fighting  the  fight,  voting  against  Medi- 
care, one  of  twelve,  because  we  knew  it 
wouldn't  work." 

That  was  said  not  in  1965,  Mr.  Presi- 
dent, but  in  his  run  for  the  Presidency. 

The  Dole-Gingrich  Republican  budget 
would  have  slashed  Medicare  by  5270 
billion.  Under  the  Republican  budget 
Bob  Dole  forced  through  the  Senate, 
Medicare  premiums  would  have  dou- 
bled, deductibles  would  have  doubled, 
and  the  Medicare  age  of  eligibility 
would  have  been  raised. 

Every  senior  couple  would  have  paid 
an  additional  $2,400  over  the  life  of  the 
plan  in  increased  premiums  alone. 
Make  no  mistake.  Bob  Dole  and  the  Re- 
publican Congress  are  no  friends  of 
Medicare. 

To  make  matters  worse,  Bob  Dole 
and  Newt  Gingrich  formed  an  unholy 
alliance  with  the  private  insurance  in- 
dustry to  try  to  privatize  Medicare,  to 
force  senior  citizens  to  give  up  their 
family  doctor,  leave  conventional 
Medicare,  and  join  a  private  insurance 
plan.  The  Republicans  claimed  their 
plan  was  intended  to  give  senior  citi- 
zens a  choice.  But  as  all  elderly  Ameri- 
cans know,  giving  up  the  doctor  they 
have  chosen  to  provide  billions  of  dol- 
lars in  profits  for  private  insurance 
companies  is  no  choice  at  all.  Again 
and  again.  Congress  voted  on  these 
issues.  Again  and  again.  Bob  Dole 
voted  with  most  Republicans  in  favor 
of  private  insurance  plans  and  against 
senior  citizens. 

Bob  Dole  claimed  before  the  1994 
election  that  Republicans  had  no  plan 
to  cut  Medicare.  He  said  that  President 
Clinton  and  the  Democrats  were  just 
using  scare  tactics.  Bob  Dole  is  saying 
the  same  thing  this  year — but  this  time 
the  American  people  know  better,  be- 
cause they  know  Medicare  was  put  on 
the  chopping  block  by  this  Republican 
Congress. 

Despite  various  promises  made  prior 
to  the  1994  election  that  there  would  be 
no  cuts  in  Medicare,  the  Republicans 
proposed  cuts  of  $270  billion  to  Medi- 
care to  pay  for  a  $245  billion  tax  cut. 
Now  Bob  Dole  is  talking  about  an  eco- 
nomic plan  that  will  cost  $681  billion 
over  a  7-year  period.  He  has  indicated 
he  is  not  going  to  cut  the  defense  budg- 
et; in  fact,  he  has  said  he  would  in- 
crease the  defense  budget  with  addi- 
tional funding  for  B-2  bombers  and  a 
number  of  other  areas. 

The  whole  question  is  how  can  we 
have  any  confidence  that  the  Medicare 
cut  is  not  going  to  be  of  a  similar  pro- 
portion in  spite  of  his  statements  made 
prior  to  the  election.  "President  Clin- 
ton and  "Vice  President  Gore  are  re- 
sorting to  scare  tactics  falsely  accus- 


ing Republicans  of  secret  plans  to  cut 
Medicare  benefits."  Bob  Dole  said  this 
just  before  the  election  in  1994.  Haley 
Barbour  said  the  same  thing:  "As  far  as 
I'm  concerned,  the  Democrats'  big  lie 
campaign  is  that  the  Contract  With 
America  would  require  huge  Medicare 
cuts.  It  would  not." 

Soon  after  the  election,  the  GOP  in- 
troduced their  plan:  $270  billion  in  cuts 
in  Medicare  to  pay  for  $245  billion  in 
tax  cuts. 

Republicans  in  Congress  didn't  stop 
with  Medicare.  They  also  proposed  deep 
cuts  in  Medicaid — a  devastating  one- 
two  punch  for  senior  citizens  and  the 
disabled.  Under  the  GOP  plan,  9  million 
Americans — children,  senior  citizens, 
and  the  disabled — would  have  lost 
health  care  coverage  under  Medicaid. 
They  proposed  to  slash  the  program  by 
$180  billion.  They  also  proposed  to 
eliminate  Federal  nursing  home  qual- 
ity standards — not  modify  them,  not 
improve  them,  but  eliminate  them. 

No  one  should  be  forced  to  go  back  to 
the  time  before  Federal  nursing  home 
quality  standards  were  enacted  in  1987. 
Elderly  patients  were  often  allowed  to 
go  uncleaned  for  days,  lying  in  their 
own  excrement.  They  were  tied  to 
wheelchairs  and  beds  under  conditions 
that  would  not  be  tolerated  in  any  pris- 
on in  America. 

Deliberate  abuse  and  outright  vio- 
lence were  inflicted  on  helpless  senior 
citizens  by  callous  and  sadistic  attend- 
ants. Painful,  untreated,  and  com- 
pletely avoidable  bedsores  were  wide- 
spread. Patients  were  scalded  to  death 
in  hot  baths  and  showers,  sedated  to 
the  point  of  unconsciousness,  or  iso- 
lated from  all  normal  life — all  because 
fly-by-night  nursing  home  operators 
were  profiteering  from  the  misery  of 
their  patients. 

Congress  stopped  all  that  by  Insisting 
that  all  nursing  homes  must  meet 
basic  standards.  Yet  those  are  the 
standards  that  Bob  Dole  and  Newt 
Gingrich  tried  to  eliminate.  They 
would  also  have  removed  protections 
against  impoverishing  children  and 
spouses  of  senior  citizens  who  need 
nursing  home  care. 

Democrats  opposed  all  of  these  Re- 
publican schemes.  As  the  debate  in 
Congress  took  place  and  the  American 
people  came  to  understand  what  was  at 
stake.  Republicans  retreated  from 
their  most  extreme  proposals.  But  the 
retreat  was  always  grudging.  The  de- 
sire to  roll  back  basic  protections  was 
always  there.  U  Republicans  retain 
control  of  the  Congress,  we  are  likely 
to  see  a  new  Republican  effort  to  enact 
these  cruel  and  unfair  proposals. 

The  Dole-Gingrich  Republican  plan 
for  Medicare  and  Medicaid  made  a 
mockery  of  the  family  values  they 
claim  to  support.  Under  their  plan, 
millions  of  elderly  Americans  would 
have  been  forced  to  go  without  the 
health  care  they  need.  Millions  more 
would  have  to  choose  between  food  on 
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the  table,  adequate  heat  In  the  winter, 
paying  the  rent,  or  paying  for  medical 
care.  Senior  citizens  have  earned  their 
Medicare  benefits.  They  have  paid  for 
them.  They  deserve  them.  And  we  don't 
intend  to  let  Republicans  take  them 
away. 

President  Clinton  and  Democrats  in 
Congress  stopped  the  Republican  as- 
sault for  the  time  being.  Now  it  is  up 
to  the  American  people  to  stop  it  for 
good,  by  the  ballots  cast  in  November. 
Republicans  must  never  again  have  the 
opportunity  to  turn  Medicare  into  a 
slush  fund  for  tax  breaks  for  the 
wealthy. 

Younger  Americans,  too,  deserve  af- 
fordable health  insurance  for  them- 
selves and  their  families.  President 
Clinton  has  fought  hard  to  give  all 
Americans  the  guarantee  that  health 
care  will  be  there  when  they  need  it. 

The  Kassebaum-Kennedy  health  in- 
surance reform  bill  passed  by  this  Con- 
gress will  end  some  of  the  worst  abuses 
in  the  current  system.  It  guarantees 
that,  as  long  as  you  faithfully  pay  your 
premiums,  your  insurance  cannot  be 
taken  away — even  if  you  become  seri- 
ously ill,  or  lose  your  job,  or  change 
your  job.  Under  that  bill,  insurance 
companies  can  no  longer  impose  pre- 
existing condition  exclusions  on  your 
coverage,  as  long  as  you  do  not  let 
your  insurance  lapse.  The  bill  opens 
the  door  of  opportunity  for  Americans 
locked  in  their  current  job  and  afraid 
to  pursue  new  opportunities  for  fear 
they  would  lose  their  coverage  or  face 
exclusions  for  preexisting  conditions. 

In  the  end,  this  legislation  was  bipar- 
tisan. It  passed  the  Senate  98  to  0.  But 
without  President  Clinton's  leadership 
it  would  never  have  become  law.  The 
bill  languished  on  the  Senate  Calendar 
for  months,  with  no  hope  of  passage, 
because  Bob  Dole  refused  to  let  the 
Senate  act.  It  passed  the  Labor  and 
Human  Resources  Committee  17  to  0  on 
August  2.  but  in  spite  of  repeated  re- 
quests Senator  Dole  refused  to  bring  it 
up.  He  hid  for  months  behind  a  series  of 
rolling,  anonymous  holds  placed  by  Re- 
publican Senators  at  the  insistence  of 
the  insurance  industry. 

Ultimately,  Bob  Dole,  who  controled 
the  Senate  Calendar,  stalled, 
stonewalled,  and  sabotaged  every  effort 
to  bring  the  bill  forward  and  succeeded 
in  delaying  it  for  9  months.  And,  if  he 
had  his  way,  he  would  have  killed  it. 

The  gridlock  finally  began  to  break 
when  President  Clinton  highlighted  the 
bill  in  his  State  of  the  Union  Address 
last  January.  When  the  press  focused 
on  the  anonymous  holds  that  were 
holding  the  legislation  captive  and 
Senator  Dole's  refusal  to  bring  it  to 
the  floor,  public  pressure  began  to 
mount.  But  he  still  refused  to  act.  Only 
when  the  "Nightline"  program  con- 
fronted Senator  Dole  directly  in  New 
Hampshire  and  demanded  to  know  why 
he  was  holding  up  the  legislation  did  he 
finally  agree  to  bring  the  bill  to  the 
floor. 


How  ironic  that  Senator  Dole  hsis  the 
gall  to  claim  credit  for  the  insurance 
reform  bill.  It  passed  the  Labor  Com- 
mittee in  August.  It  was  on  the  Senate 
Calendar  by  the  beginning  of  October. 
Time  and  time  again,  Senator  Dole  was 
asked  to  bring  the  bill  up  by  Senator 
Kassebaum  and  myself.  We  asked  for 
floor  time  in  November,  but  he  refused. 
Senator  Kassebaum  and  I,  we  asked  for 
floor  time  in  December,  but  he  refused. 
We  asked  for  floor  time  in  January,  but 
he  refused.  And  he  claims  credit  for 
this  legislation. 

What  was  Bob  Dole's  excuse?  Well, 
there  were  holds  on  the  bill — anony- 
mous holds.  But  those  holds  were  not 
anonymous  to  the  majority  leader.  He 
knew  who  was  blocking  the  bill.  And  he 
knew  that  he  could  bring  the  bill  to  the 
floor  any  time  he  wanted.  But  he  did 
nothing — because  his  friends  in  the  in- 
surance industry  did  not  want  the  bill 
to  pass.  And  he  claims  credit  for  this 
legislation. 

It  was  President's  Clinton's  call  to 
psiss  this  legislation  in  the  State  of  the 
Union  on  January  23  that  focused  the 
attention  of  the  press  and  the  public  on 
the  Senate's  failure  to  act.  Editorials 
called  for  action,  but  still  Senator  Dole 
refused.  There  were  holds  on  the  bill, 
he  said — even  though  everyone  knows 
that  a  majority  leader  can  override  any 
hold  from  any  Senator.  But  Bob  Dole 
still  refused  to  act. 

The  press  kept  up  its  drumbeat.  What 
is  this  rolling  hold?  Where  is  Senator 
Dole?  The  press  even  identified  some  of 
the  Senators  placing  holds — but  where 
was  Bob  Dole?  Did  he  urge  any  of  these 
Senators  to  lift  these  holds? 

And  then  came  the  breakthrough. 
"Nightline"  confronted  Senator  Dole 
on  January  31  in  New  Hampshire.  He 
refused  to  explain  why  he  would  not 
bring  the  bill  to  the  floor.  Miracu- 
lously, the  next  day.  Senator  Dole 
moved  to  lift  the  holds.  But  he  still 
tried  to  delay  the  bill  as  long  as  pos- 
sible, so  the  health  insurance  industry 
could  mobilize  to  kill  or  gut  the  bill. 

He  asked  that  the  consent  agreement 
delay  the  bill  for  an  additional  6 
months,  to  the  July  4  recess.  When 
Democrats  refused  to  go  along  with  yet 
another  delay.  Senator  Dole  proposed 
to  delay  for  5  months — until  Memorial 
Day.  And  he  wants  to  claim  credit  for 
this  bill. 

Finally,  with  increasing  pressure 
from  the  public.  Senator  Dole  finally 
agreed  to  schedule  the  bill — but  he  still 
delayed  its  consideration  to  April  15,  at 
the  earliest. 

Anyone  would  think  that  there  was 
tremendously  important  legislation 
tieing  up  the  floor  for  these  many 
months.  But  what  was  Senator  Dole 
finding  time  for?  Mostly  nothing.  Of 
course,  there  was  work  going  on  off  the 
Senate  floor  on  the  budget,  but  for 
most  of  February,  Senator  Dole  kept 
the  Senate  out  of  session,  so  he  could 
campaign.    When    he    came    back    to 


Washington,  his  main  priority  was  ex- 
tending Senator  D'Amato's  investiga- 
tion of  Whitewater.  He  also  found  time 
to  schedule  votes  on  legislation  that 
would  have  gutted  food  safety,  environ- 
mental safety  and  a  host  of  other  con- 
sumer protection  for  the  benefit  of  big 
business.  But  health  insurance  protec- 
tion for  the  American  people  wjis  not 
on  Senator  Dole's  priority  list.  And  he 
wants  to  claim  credit  for  this  legisla- 
tion. 

Even  when  the  bill  passed  the  Senate, 
Bob  Dole  and  the  House  leadership  still 
delayed  it  for  months  by  their  insist- 
ence on  stacking  the  deck  of  the  con- 
ference to  include  a  provision  on  medi- 
cal savings  accounts  that  was  a  give- 
away to  the  Golden  Rule  Insurance  Co. 
and  a  threat  to  everyone  with  a  com- 
prehensive insurance  policy. 

As  late  as  the  day  before  the  bill  was 
finally  passed,  congressional  Repub- 
licans and  their  special  interest  allies 
in  the  insurance  industry  were  trying 
to  weaken  key  provisions  allowing  peo- 
ple to  buy  individual  insurance  cov- 
erage if  they  lost  coverage  through  an 
employer. 

For  many  months  this  moderate, 
non-partisan  bill  was  adamantly  op- 
posed by  insurance  companies  that 
profit  from  the  worst  abuses  of  the  cur- 
rent system.  And  Bob  Dole  was  ac- 
tively supporting  their  opposition  and 
delay. 

The  story  of  insurance  against  men- 
tal illness  is  similar.  The  Domenici- 
Wellstone  amendment  to  give  the  men- 
tally ill  and  their  families  fair  treat- 
ment was  a  bipartisan  effort.  It  re- 
ceived overwhelming  votes  in  the  Sen- 
ate both  times  it  was  considered.  But 
the  insurance  industry  opposed  it.  And 
so  the  Republican  House  leadership  in- 
sisted on  dropping  it  from  the  Kasse- 
baum-Kennedy bill,  and  fought  up  to 
the  last  moment  to  keep  it  out  of  the 
VA-HUD  appropriations  bill.  And  Bob 
Dole  never  lifted  a  finger  to  help.  He 
was  MIA  at  every  critical  stage  of  the 
debate. 

Quality  health  care  for  the  American 
people  also  depends  on  a  strong  Food 
and  Drug  Administration,  to  guarantee 
that  food  is  healthy,  that  prescription 
drugs  will  cure  and  not  kill,  and  that 
medical  devices  will  sustain  aind  im- 
prove life,  rather  than  end  it. 

But  Republicans  in  Congress  have  a 
different  priority.  They  want  to  turn 
critical  functions  of  the  FDA  over  to 
the  tender  mercies  of  private  compa- 
nies hired  and  paid  for  by  the  very 
manufacturers  whose  products  they  are 
supposed  to  regulate. 

President  Clinton  and  Democrats  in 
Congress  refuse  to  allow  Republicans 
to  expose  Americans  again  to  drug  dis- 
asters like  thalidomide  and  DES  and 
device  failures  like  the  Dalkon  shield 
and  the  Shiley  heart  valve. 

And  unlike  Senator  Dole,  President 
Clinton  and  Democrats  know  that  to- 
bacco is  addictive,  and  that  children 
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deserve  protection  from  the  uncon- 
scionable targeted  assaults  of  tobacco 
advertising. 

Another  key  health  issue  for  families 
is  the  quality  of  the  insurance  they 
purchase  with  their  premium  dollars. 
The  growth  of  managed  care  and 
HMO's  in  recent  years  has  been  soar- 
ing. Today,  more  than  half  of  all  Amer- 
icans with  private  insurance  are  en- 
rolled in  such  plans.  Seventy  percent  of 
covered  employees  in  businesses  with 
more  than  10  employees  are  enrolled  in 
managed  care.  Between  1990  and  1995 
alone,  the  proportion  of  Blue  Cross  and 
Blue  Shield  enrollees  participating  in 
managed  care  plans  rose  from  just  one 
in  five  to  almost  half.  Even  conven- 
tional fee-for-service  plans  have  in- 
creasingly adopted  features  of  managed 
care,  such  as  ongoing  medical  review 
and  case  management. 

At  its  best,  managed  care  can  im- 
prove quality  while  reducing  costs.  But 
at  its  worst,  managed  care  puts  the 
bottom  line  ahead  of  the  patient's 
health — and  pressures  physicians  to  do 
the  same.  The  most  widespread  abuses 
include  failure  to  inform  patients  of 
particular  treatments:  excessive  bar- 
riers to  specialists  for  evaluation  and 
treatment;  unwillingness  to  order  ap- 
propriate diagnostic  tests;  evicting 
mothers  and  infants  prematurely  from 
hospitals;  and  refusal  to  pay  for  poten- 
tially lifesaving  treatment.  In  too 
many  cases,  these  failures  have  had 
tragic  consequences. 

President  Clinton  and  Democrats — 
Senator  Bradley,  Senator  Wyden,  oth- 
ers— have  fought  to  end  these  abuses, 
and  we  will  do  mote  in  a  Democratic 
Congress.  We  fought  for  the  Mothers 
and  Infants  Protection  Act.  which 
guarantees  that  a  mother  will  not  be 
forced  to  leave  the  hospital  too  soon 
after  her  baby  is  born.  We  are  urging 
legislation  to  bar  HMO  gag  rules,  to 
prevent  insurance  companies  from  pro- 
hibiting physicians  from  giving  all  the 
facts  to  their  patients.  The  Mothers 
and  Infants  Protection  Act  is  on  the 
verge  of  becoming  law — because  Repub- 
lican opposition  was  proving  too  costly 
with  the  public. 

But  just  the  other  day,  the  Repub- 
lican leadership  in  the  Senate  used  a 
parliamentarian  technicality  to  kill 
legislation  to  prohibit  managed  care 
plans  from  gagging  doctors.  Negotia- 
tions are  continuing,  and  I  hope  this 
legislation  can  still  be  passed  before 
the  end  of  the  year. 

But  if  it  does  pass,  it  will  be  in  large 
measure  because  President  Clinton  and 
Democrats  in  Congress  have  cham- 
pioned it  over  relentless  Republican 
opposition. 

We  all  know  the  many  other  serious 
health  issues  facing  the  country. 
Down-sizing,  layoffs,  cutbacks,  the 
growth  of  the  contingent  work  force, 
and  the  escalating  cost  of  health  insur- 
ance are  peeling  back  the  protections 
that    most    Americans    count    on    for 


themselves  and  their  families.  Accord- 
ing to  recent  projections,  less  than  half 
of  all  Americans  will  enjoy  reliable, 
on-the-job  health  insurance  by  the  year 
2002. 

President  Clinton  and  Democrats  in 
Congress  will  work  to  reverse  these 
trends  and  give  all  families  the  health 
insurance  protection  they  deserve. 
President  Clinton  has  already  proposed 
assistance  to  help  workers  between 
jobs  keep  their  health  insurance. 
Democrats  in  Congress  are  pledged  to 
put  affordable  health  insurance  for 
children  within  the  reach  of  every  fam- 
ily. That  is  leadership  provided  by  my 
colleague  and  friend  from  Massachu- 
setts, Senator  Kerry. 

The  Republican  leadership  in  Con- 
gress and  Bob  Dole  refuse  to  deal  with 
these  issues.  They  oppose  us  every  step 
of  the  way.  Their  record  shows  that 
they  care  more  about  protecting  pow- 
erful special  interests  than  protecting 
American  families. 

It  is  ironic  that  Bob  Dole  in  recent 
days  has  been  attacking  President 
Clinton  on  health  care.  Whether  the 
issue  is  Medicare,  Medicaid,  health 
care  for  working  families,  safe  and  ef- 
fective medical  products,  mental 
health  parity,  or  protection  against  the 
abuses  of  the  private  insurance  indus- 
try, the  record  is  clear.  President  Clin- 
ton and  Democrats  in  Congress  want  to 
preserve  and  protect  the  benefits  that 
the  American  people  have  eau-ned.  We 
want  to  do  more  to  meet  the  challenge 
of  providing  adequate  health  care  to 
senior  citizens  and  all  working  fami- 
lies. 

By  contrast.  Bob  Dole  and  Repub- 
licans want  to  turn  the  clock  back. 
Whether  the  issue  is  slashing  Medicare 
to  pay  for  new  tax  breaks  for  the 
wealthy,  enabling  insurance  firms  to 
reap  greater  profits  at  the  expense  of 
senior  citizens,  and  other  families.  Re- 
publican priorities  are  as  clear  as  they 
are  wrong.  President  Clinton  and  a 
Democratic  Congress  will  reverse  those 
backward  Republican  priorities  in  the 
next  4  years. 

Bob  Dole  is  right.  Health  care  is  a  de- 
fining issue,  but  the  issue  is  not,  as  he 
claims,  whether  the  Government 
should  run  the  health  care  system. 
That  kind  of  charge  is  a  smokescreen. 
The  real  issue  is  whether  Government 
is  on  the  side  of  American  people,  or  al- 
lied with  the  greedy  guardians  of  the 
status  quo.  On  all  of  the  critical  issues 
of  health  reform.  President  Clinton  and 
Democrats  have  consistently  fought  for 
better  health  care  for  families,  and  we 
will  continue  to  do  so  in  the  years 
ahead. 

Mr.  President,  I  yield  back  my  time. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington.  [Mrs.  Murray]  is  recog- 
nized to  speak  up  to  10  minutes. 

Mrs.  MURRAY.  I  thank  the  Chair. 
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TRIBUTE  TO  DR.  JOHN  N.  LEIN 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today,  along  with  my  senior  colleague 
from  the  State  of  Washington,  to  honor 
a  very  special  individual  from  our 
home  State.  I  want  to  take  a  few  min- 
utes today  to  honor  Jack  Lein,  not 
only  for  his  decades  of  service  to  Wash- 
ington State,  but  for  his  tireless  dedi- 
cation and  commitment  to  this  Na- 
tion's health  and  education. 

Mr.  President,  Jack  Lein  was  born 
ajid  raised  near  former  House  Speaker 
Tom  Foley  in  Spokane.  WA.  He  served 
his  country  bravely  during  World  War 
n  as  a  medical  corpsman  atop  the 
mountains  of  Idaho.  Though  Jack 
would  tell  us  he  saw  very  limited  mili- 
tary conflict  above  America's  prized 
potato  fields,  he  did  begin  a  career  of 
medical  service  that  has  now  spanned 
generations. 

After  receiving  his  medical  degree  in 
1955  and  spending  some  time  in  private 
practice,  he  joined  the  faculty  and  ad- 
ministration of  the  University  of  Wash- 
ington where  he  has  remained  for  over 
32  years.  Being  myself  a  proud  alunanus 
of  Washington  State  University,  it  is, 
indeed,  difficult  to  salute  a  man  so  en- 
trenched in  the  success  of  our  rival,  the 
University  of  Washington.  But  I  am 
proud  to  say.  Dr.  Lein's  tenure  at  the 
university  has  helped  to  produce  one  of 
this  Nation's  premier  research  and 
health  science  facilities. 

Dr.  Lein's  career  at  the  University  of 
Washington  has  encompassed  most  as- 
pects of  modern  medicine,  medical  and 
health  sciences  education,  university 
administration  and  Federal  relations. 
He  founded  the  University  of  Washing- 
ton School  of  Medicine  continuing 
medical  education  program  and  wais  its 
director  for  19  years.  He  was  also  as- 
sistant dean  and  then  associate  dean  of 
the  school  of  medicine.  He  pioneered 
regionalized  medical  education  and 
served  as  the  university's  vice  presi- 
dent for  health  sciences,  the  highest 
academic  administrative  position  ever 
achieved  by  a  UW  graduate. 

Dr.  Lein's  work  will  be  seen  by  gen- 
erations to  come  through  his  persever- 
ance and  foresight  which  has  produced 
and  will  continue  to  produce  thousands 
of  America's  health  professionals.  His 
leadership  has  been  noted  by  both  his 
peers  and  the  press.  In  1993,  Dr.  Lein 
was  honored  with  the  Recognition 
Award  by  the  Society  for  Teachers  of 
Family  Medicine.  For  the  third  con- 
secutive year,  the  University  of  Wash- 
ington School  of  Medicine  was  ranked 
the  best  primary  care  medical  school 
in  the  Nation.  Among  medical  teaching 
disciplines,  the  UW  ranked  first  in  fam- 
ily and  rural  medicine,  third  in  wom- 
en's health  care  and  fifth  in  pediatrics. 

Although  it  may  be  appropriate  to 
call  the  university's  last  three  decades 
the  "Lein"  years,  that  description 
would  be  far  from  accurate.  As  the  di- 
rector of  Federal  relations.  Dr.  Lein 
has   transformed   the   university   into 
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one  of  the  Nation's  leading  research 
universities.  The  University  of  Wash- 
ington has  been  ranked  in  the  top  five 
in  receipt  of  Federal  grant  and  con- 
tract dollars,  which  account  for  80  per- 
cent of  the  university's  grant  funding. 

K  anyone  could  document  the  history 
of  Washington  State's  congressional 
delegation  over  the  last  50  years,  it 
would  be  Jack.  His  wit  is  legendary 
around  Washington  State  circles,  and 
he  can  quickly  recount  a  story  about 
Scoop  or  Dan  Evans.  Jack  will  tell  you 
that  Maggie  thought  "foreign  policy 
was  anything  outside  Washington 
State."  He  was  always  there  with  ei- 
ther the  right  information  or  the  right 
resource  to  find  the  answer. 

Dr.  Lein  will  step  down  from  his  posi- 
tion at  the  university  at  the  end  of  this 
year.  His  absence  will  be  felt  by  U.S. 
Senators,  congressional  staff,  college 
faculty,  and  students  for  many  years  to 
come. 

Mr.  President,  on  behalf  of  the  citi- 
zens of  Washington  State,  I  salute  Dr. 
Jack  Lein  and  his  wife,  Claire,  for  a 
lifetime  of  dedicated  service  to  his 
alma  mater,  his  State  and  his  Nation. 

Jack,  we  will  miss  you,  but  we  will 
always  know  that  you  are  close  by. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  senior  Senator  from 
the  State  of  Washington. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  for  the 
two  of  us  who  represent  the  State  of 
Washington  in  the  U.S.  Senate,  this  is 
a  day  that  is  both  joyous  and  sad.  It  is 
sad  because  on  December  31  of  this 
year,  we  will  miss  the  company  of  Dr. 
Jack  Lein  who.  for  decades,  has  rep- 
resented the  University  of  Washington 
before  this  body  and  with  particularly, 
of  course,  the  Members  of  the  House  of 
Representatives  and  the  Senate  who 
represent  the  State  of  Washington. 

It  is  a  happy  occasion,  of  course,  be- 
cause it  gives  us  an  opportunity  to 
crown  his  career  with  at  least  a  tiny 
share  of  the  praise  that  it  deserves. 

I  can  say,  Mr.  President,  after  a  rel- 
atively long  career  in  the  U.S.  Senate 
and  an  even  longer  one  in  the  Govern- 
ment of  the  State  of  Washington,  that 
no  person,  no  individual  representing 
an  institution  has  matched  Jack  Lein 
in  the  quality  of  his  knowledge  about 
the  issues  that  he  brings  to  us.  in  his 
dedication  to  the  university  that  he 
represents,  or  in  the  personal  qualities 
which  cause  all  of  us  to  welcome  him 
into  our  office,  to  go  out  of  our  way  to 
seek  his  company  and  to  learn  from 
him. 

He  has  been  nonpartisan  or  biparti- 
san in  the  highest  sense  of  that  term, 
with  an  ability  to  tell  wonderful  and 
always  affirmative  stories  about  the 
people  he  has  met  along  the  way,  but 
with  the  overwhelming  ability  to  cause 
us,  who  obviously  believe  in  our  uni- 
versity and  wjuit  to  help  our  univer- 


sity, to  go  even  further  than  we  would 
otherwise  do  simply  because  it  is  so 
important  to  please  him  and  to  help 
him. 

He  will  be  not  just  difficult  to  follow 
in  that  respect,  he  will  be  impossible  to 
follow  in  that  respect.  So  from  the 
ixjint  of  view  of  this  Senator — and  I 
know  that  my  sentiments  are  shared, 
as  they  have  already  been  expressed,  by 
my  junior  colleague — we  are  not  just 
simply  missing  someone  who  rep- 
resents a  vital  institution  to  us  here  in 
this  body,  we  are  going  to  miss  a  very 
close  friend,  a  good  and  delightful  com- 
panion, a  wonderful  servant  of  this  in- 
stitution and  his  State  and  his  medical 
profession  in  Dr.  Jack  Lein.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold  that  request 
for  just  a  moment. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1997— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  conference  re- 
port accompanying  H.R.  3666  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3666)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1997.  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  20.  1996. ) 

Mr.  BOND.  Mr.  President.  I  wish  to 
express  my  appreciation  to  the  leader- 
ship and  the  Members  on  both  sides  for 
allowing  the  VA-HUD.  independent 
agencies  bill,  H.R.  3666,  to  be  passed. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  strong  support  of  the  conference 
agreement  on  H.R.  3666.  the  VA-HUD 
appropriations  bill  for  1997. 

This  bill  provides  new  budget  author- 
ity of  S84.3  billion  and  new  outlays  of 
$49.7  billion  to  finance  operations  of 
the  Dejjartment  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency, 
NASA,  and  other  independent  agencies. 

I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that  is  within  the  subcommittee's 
602(b)  allocation.  When  outlays  from 
prior-year  budget  authority  and  other 
adjustments  are  taken  into  account, 
the  bUl  totals  $84.3  billion  in  budget 
authority  and  $98.7  billion  in  outlays. 
The  total  bill  is  under  the  Senate  sub- 


committee's 602(b)  nondefense  alloca- 
tion by  $43  million  for  budget  author- 
ity and  by  $8  million  for  outlays.  The 
subcommittee  is  also  under  its  defense 
allocation  by  S3  million  for  budget  au- 
thority and  by  $4  million  for  outlays. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx)RD  a 
table  displaying  the  Budget  Committee 
scoring  of  the  conference  agrreement  on 
H.R.  3666. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vfr-HUD  SUBCOMMIHEE— SPENDING  TOTALS- 
CONFERENCE  REPORT 

(Fiscal  year  1997.  in  millions  o1  Ml>n] 


Budget 
author- 
ity 

Outlays 

Dt'ense  Siscrrtionaiy 

Outlays  trotn  pnor-ycar  BA  and  otner  actions  am- 

BietKl  -.... 

H.R  3666.  conference  report  — 

Scoretteping  adjustment  _ _.    — 

i» 

61 
64 

Subtotal  defense  discretionary - 

126 

125 

Nondefense  discretionary: 

Outlays  from  pnor-year  BA  and  ottier  actions  com- 
pleted     

365 
63.917 

47.431 

31.589 

ScoreHeeping  adiustmem  

Subtotal  nonrfefense  discretroflary 

64.282 

79.020 

Mandatary 

Outlays  tram  pnor-year  BA  and  otner  actions  com- 
pleted                           

1.153 

2Ci60 
-406 

18.013 

Adjustment  to  conform  mandatory  pmtrams  Mtn 
Budget  Resolution  assumptions 

381 

Suttotal  mandatoiy 

19.854 

19.547 

Adiusted  bill  total _  

M.262 

98.692 

Senate  Subcommittee  602(b)  allxatioii: 

Defense  discretionaiy  - - 

Nondetense  discretionary 

Violent  cnme  reducbon  trust  fund     ......  .-.„   .   — 

12? 
64.325 

129 
79.048 

Mandatory 

19.854 

84.308 

19.547 
98,724 

Adiusted  bill  total  compared  to  Snute  Subcommittee 
602(b)  allocation: 

Defense  discretionary 

Nondefense  discretionary 

Violent  cnme  reduction  trust  fund  „— .    _„...... 

-3 
-«3 

-4 
-28 

Total  allocation 

-46 

-32 

Note.  Details  may  not  add  to  totals  due  to  rounding.  Totals  adiustmg  (or 
consistency  »itn  current  sconliteping  conventions.  Prepared  by  SBC  Maionty 
Stan.  Sept.  24.  1996. 

SECTION  8  MULTIFAMILY  HOUSING  PORTFOLIO 
DEMONSTRATION 

Mr.  BOND.  Mr.  President,  a  number 
of  my  colleagues  have  questions  con- 
cerning the  implementation  of  the  sec- 
tion 8  multifamily  housing  portfolio 
demonstration— Section  8  mark-to- 
market — which  was  adopted  as  part  of 
the  conference  report  to  H.R.  36(S6,  the 
VA/HUD  fiscal  year  1997  Appropriations 
Act.  The  purpose  of  this  statement  is 
to  clarify  these  questions  for  my  col- 
leagues, as  well  as  for  HUD.  The  con- 
ference report  adopts  a  bipartisan 
strategy  to  build  on  the  section  8  mul- 
tifamily housing  portfolio  restructur- 
ing demonstration  which  was  adopted 
as  part  of  the  HUD  fiscal  year  1996  ap- 
propriations bill,  H.R.  3019,  a  further 
downpasnment  toward  a  balanced  budg- 
et. 
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The  conference  report  establishes  a 
revised  demonstration  program  to  em- 
phasize that  portfolio  restructuring 
needs  to  be  undertaken  to  reform  and 
improve  the  FHA  multifamily  housing 
programs  from  a  financial  and  operat- 
ing perspective,  but  not  to  abandon  the 
long-term  commitment  to  resident  pro- 
tection and  ongoing  low-income  afford- 
abillty.  The  revised  demonstration, 
therefore,  continues  to  give  HUD  a 
number  of  flexible  tools  for  restructur- 
ing section  8  assisted,  FHA-insured 
projects,  while  emphasizing  the  preser- 
vation of  the  existing  stock  as  low-in- 
come housing  by  generally  restructur- 
ing these  FHA-insured  mortgages  and 
reducing  the  cost  of  renewing  the  sec- 
tion 8  contracts.  I  emphasize  that  this 
demonstration,  including  the  concept 
of  reasonable  offer,  is  intended  to  pre- 
serve affordable  low-income  housing, 
prevent  the  dislocation  of  current  resi- 
dents, preserve  the  rights  of  current 
owners  who  have  complied  with  pro- 
gram requirements,  and  to  not  create 
any  significant  exposure  of  tax  liabil- 
ity to  owners. 

The  section  8  mark-to-market  inven- 
tory covers  some  8.500  projects  with  al- 
most one  million  units  that  are  both 
FHA-insured  and  whose  debt  service  is 
almost  totally  dependent  on  rental  as- 
sistance payments  made  under  section 
8  project-based  contracts.  Most  of  these 
projects  serve  very  low-income  fami- 
lies, with  approximately  37  percent  of 
the  stock  serving  elderly  families. 
Many  of  these  projects  are  oversub- 
sidized  and,  without  the  renewal  of  ex- 
piring section  8  contracts,  are  at  risk 
of  mortgage  default.  This  raises  con- 
cerns of  owner  disinvestment,  resident 
displacement,  and  government  owner- 
ship, management  and  disposition  of 
this  housing  inventory.  While  continu- 
ing the  existing  subsidy  arrangements 
would  be  very  popular  to  both  owners 
and  tenants,  the  combination  of  the 
Federal  Gk)vemment  overpaying  for  the 
value  of  this  low-income  housing  re- 
source as  well  as  the  growing  tide  of 
discretionary  budget  cuts  require  new 
policies  and  reforms  to  these  programs. 

The  cost  of  renewing  the  section  8 
project-based  contracts  on  this  multi- 
family  housing  inventory  emphasizes 
the  many  difficult  budget  and  policy 
issues  which  need  to  be  addressed  as 
Congress  reevaluates  Federal  housing 
policy.  In  particular,  according  to  HUD 
estimates,  the  cost  of  all  section  8  con- 
tract renewals,  both  tenant-based  and 
project-based,  will  require  appropria- 
tions of  about  $3.8  billion  in  fiscal  year 
1997,  $10  billion  in  fiscal  year  1998.  and 
over  $16  billion  in  fiscal  year  2000.  In 
addition,  the  cost  of  renewing  the  sec- 
tion 8  project-based  contracts  will  grow 
from  $1.2  billion  in  fiscal  year  1997  to 
almost  $4  billion  in  fiscal  year  2000,  and 
to  some  $8  billion  in  10  years.  More- 
over, the  unpaid  principal  balance 
[UPB]  on  the  mortgages  associated 
with  this  FHA-insured  housing  inven- 
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tory  represents  a  contingent  liability 
of  some  $17  billion  to  HUD  and  the  Fed- 
eral Government. 

The  section  8  multifamily  housing 
portfolio  restructuring  demonstration 
is  designed  as  an  interim  strategy  and 
as  a  stepping  stone  for  more  com- 
prehensive legislation  by  the  authoriz- 
ing committees  as  well  as  consider- 
ation of  sissociated  tax  issues  by  the 
tax  committees.  This  demonstration 
will  require  HUD  to  renew  for  up  to  1 
year  all  section  8  contracts  with  rents 
at  or  below  120  percent  of  the  fair  mar- 
ket rent  for  an  area.  In  addition, 
project  owners  with  expiring  contracts 
above  120  percent  of  fair  market  rent 
may  opt  to  have  their  section  8  con- 
tracts renewed  at  120  percent  of  the 
fair  market  rent.  This  safe  harbor  will 
cover  many  of  the  240.000  units  which 
are  supported  by  expiring  section  8 
contracts  in  fiscal  year  1997,  and  will 
provide  HUD  with  the  administrative 
ability  to  focus  on  those  FHA-insured 
multifamily  hoxosing  projects  with  sig- 
nificantly oversubsidlzed  rents.  The 
projects  with  units  which  do  not  qual- 
ify for  the  contract  renewal  safe  harbor 
will  be  eligible  to  participate  in  the 
section  8  multifamily  mortgage  re- 
structuirtng  portfolio  demonstration 
and,  at  a  minimum,  will  be  renewed  at 
budget-based  rents. 

The  demonstration  would  encourage 
HUD  to  enter  into  contracts  with 
qualified  State  housing  finance  agen- 
cies, local  housing  agencies,  and  non- 
profits either  as  a  partner  or  as  des- 
ignee to  administer  the  program  for 
HUD.  The  conference  report  reflects 
the  belief  that  balancing  the  fiscal 
goals  of  reducing  costs  with  the  public 
policy  goals  of  preserving  and  main- 
taining affordable  low-income  housing 
requires  an  intermediary  which  is  ac- 
countable to  the  public  interest.  Be- 
cause of  the  Department's  capacity  and 
management  problems  as  documented 
by  the  Inspector  General  and  the  Gen- 
eral Accounting  Office,  the  demonstra- 
tion reflects  the  understanding  that  ca- 
pable public  entities  and  certain  quali- 
fied nonprofits  should  be  accorded  an 
opportunity  to  restructure  mortgages 
on  behalf  of  the  Federal  Government.  I 
believe  that  many  State  housing  fi- 
nance agencies  [HFA's],  local  HFA's, 
and  other  State  and  local  housing  and 
community  development  entitles  have 
the  requisite  capacity  and  expertise  to 
implement  the  mortgage  restructuring 
demonstration  program  and  that  devel- 
oping this  capacity  and  expertise  will 
be  important  in  the  future  for  further 
establishing  and  building  on  both  new 
and  existing  public  and  private  part- 
nerships for  the  development  of  afford- 
able housing.  I  emphasize  that  non- 
profits must  be  financially  sound  and 
have  a  demonstrated  record  in  the  area 
of  affordable  housing  Issues.  I  warn 
HUD  to  be  very  careful  that  sham  non- 
profits are  not  to  be  included,  espe- 
cially where  a  nonprofit  is  determined 


to  be  acting  as  a  tool  for  the  interests 
of  some  other  entity. 

It  also  is  expected  that  HUD  and 
these  public  purpose  designees  will 
contract  and  subcontract  with  other 
entities,  including  private  entitles  such 
as  financial  institutions  and  mortgage 
bankers  and  servicers,  to  enhance  the 
expertise  and  capacity  necessary  to  en- 
sure that  mortgaging  restructurings 
are  handled  to  the  best  advantage  of 
the  Federal  Government,  the  project, 
the  community,  and  the  residents.  It  is 
hoped  that  these  partnerships  can  be 
used  to  crossfertilize  public  and  private 
approaches  to  low-income  housing  to 
create  new  strategies  and  leverage  new 
funds  for  the  preservation  and  creation 
of  low-income  affordable  housing  re- 
sources. 

The  multifamily  housing  portfolio 
restructuring  demonstration  will  pro- 
vide HUD  and  the  public  agencies,  and 
nonprofits,  with  a  number  of  tools  to 
restructure  the  FHA-insured  mort- 
gages and  reduce  the  cost  of  section  8 
project-based  housing  assistance.  These 
tools  include  broad  authority  to  re- 
structure mortgages,  including  the  for- 
giveness of  mortgage  Indebtedness.  For 
example.  HUD  could  restructure  a 
project  mortgage  so  that  a  first  mort- 
gage would  reflect  the  market  value  of 
a  project  while  HUD  holds  a  soft  second 
on  the  remainder  of  the  project  debt. 
This  would  preserve  the  low-income 
character  of  the  housing  while  reduc- 
ing both  the  cost  of  the  section  8  as- 
sistance and  the  risk  of  foreclosure.  In 
exchange  for  mortgage  restructuiing, 
project  owners  would  have  to  agree  to 
preserve  the  housing  as  affordable  for 
low-income  families  in  accordance  with 
requirements  established  by  the  De- 
partment or  a  designee.  These  require- 
ments shall  be  balanced  to  ensure  the 
long-term  economic  viability  of  the 
housing. 

The  demonstration  also  allows  HUD 
to  implement  budget-based  rents  to 
squeeze  out  any  inflated  profits  while 
covering  the  debt  service,  operating 
costs  and  a  reasonable  return  to  the 
owners  of  these  federally  assisted 
projects.  The  use  of  budget-based  rents 
are  intended  to  be  flexible  enough  to 
ensure  the  preservation  of  unique  and 
critically  needed  low-income  housing 
projects,  such  as  elderly  projects  In 
rural  areas,  projects  designed  to  house 
large  families,  projects  in  localities 
with  low  vacancy  rates,  and  projects 
with  operating  costs  which  exceed  any 
comparable  market  rents.  I  emphasize 
that  the  Department  should  exercise  a 
special  sensitivity  to  certain  projects, 
such  as  elderly  projects  in  rural  areas, 
that  house  a  special  population,  espe- 
cially where  the  availability  of  other 
affordable  housing  is  questionable. 

The  conference  report  has  elected  to 
focus  the  restructuring  demonstration 
on  projects  with  contract  rents  above 
120  percent  of  the  fair  market  rents. 
According   to   recent  HUD   estimates. 
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section  8  contracts  affecting  approxi- 
mately 35,000  project-based  assisted 
units  will  expire  in  fiscal  year  1997.  Of 
this  amount,  about  12,000  are  assisted 
by  HUD'S  section  8  new  construction 
and  substantial  rehabilitation  [NC/SR] 
programs.  The  program  expects  HUD  to 
focus  most  of  its  mortgage  restructxir- 
ing  efforts  on  the  NC/SR  assisted,  or 
newer  assisted  portfolio  since  the  costs 
of  section  8  rental  assistance  attached 
to  these  properties  are  much  greater 
than  those  assisted  by  HUD's  section  8 
loan  management  set  aside  [LMSA] 
program  and  the  budgetary  costs  to 
maintain  this  inventory  is  greater. 
Therefore,  the  conference  believes  that 
greater  budgetary  savings  will  be  real- 
ized on  restructuring  the  newer  sis- 
sisted  stock. 

Further,  unlike  rents  on  the  newer 
assisted  stock,  section  8  contract  rents 
on  the  older  assisted  stock  are  regu- 
lated on  a  budget-based  process.  As 
such,  the  rents  are  supposed  to  be  set 
already  at  the  minimum  level  nec- 
essary to  meet  operating  and  debt  serv- 
ice expenses.  Contract  rents  on  the 
newer  assisted  stock  also  are  higher 
than  prevailing  market  rates  due  to 
the  initial  construction  costs  and  auto- 
matic rent  increases  that  have  been 
provided  during  the  term  of  the  assist- 
ance contract  regardless  of  operating 
needs.  Finally,  restructuring  the  debt 
on  the  older  assisted  portfolio  would 
likely  achieve  only  minimal  section  8 
subsidy  savings  since  the  UPB  on  the 
remaining  mortgage  is  smaller  than 
the  UPB  on  the  newer  stock.  For  exam- 
ple, older  assisted  properties  have  an 
average  UPB  of  $14,000  per  unit  com- 
pared to  an  average  UPB  of  $35,000  per 
unit  for  newer  assisted  properties. 
Therefore,  focusing  on  the  older  as- 
sisted properties  for  debt  restructuring 
likely  would  not  necessarily  be  cost- 
beneficial  especially  when  considering 
the  time  and  transaction  costs  of  such 
a  process. 

The  conference  bill  also  requires  at 
least  75  percent  of  mortgages  be  re- 
structured with  FHA  insurance.  It  is 
my  belief  that  FHA  mortgage  insur- 
ance and  other  forms  of  credit  enhance- 
ment are  necessary  for  debt  financing 
considering  the  short  terms  of  section  8 
contract  renewals  that  are  being  pro- 
vided in  recent  appropriation  acts. 
Without  long-term  section  8  contracts, 
debt  financing  likely  is  to  be  difficult 
for  restructured  projects.  If  no  insur- 
ance is  provided  when  mortgages  aire 
restructured,  debt  restructuring  costs 
also  will  be  likely  be  higher,  or  mort- 
gage debt  discount  deeper,  than  if  the 
mortgages  were  restructured  with  in- 
surance because  private  lenders  would 
set  the  terms  of  the  loans  to  reflect  the 
risk  of  default.  These  projects  could 
not  have  been  built  or  financed  without 
the  original  FHA  mortgage  insurance 
due  to  the  inherent  risks  in  developing 
low-income  housing  and  the  areas  that 
these  projects  were  built  in. 


Nevertheless,  I  emphasize  that  the 
use  of  FHA  mortgage  insurance  and 
other  forms  of  credit  enhancement 
should  be  explored  carefully  to  mini- 
mize the  default  risk  to  the  Federal 
Government.  In  some  cases,  mortgage 
insurance  may  not  be  necessary  when 
owners  can  obtain  reasonable  financing 
without  insurance.  As  a  result,  the 
demonstration  program  allows  some 
discretion  in  exploring  and  creating 
new  forms  of  credit  enhancement  that 
would  reduce  the  default  risk  and  cred- 
it subsidy  costs  to  the  Federal  Govern- 
ment. The  demonstration  also  includes 
the  use  of  mortgage  insurance  under 
risk-sharing  arrangements  currently 
practiced  under  the  mortgage  risk- 
sharing  programs  enacted  under  the 
Housing  and  Community  Development 
Act  of  1992.  Mortgage  insurance  under 
these  risk-sharing  arrangements  would 
be  encouraged  by  not  applying  the  cur- 
rent statutory  limitations  on  the  num- 
ber of  units  that  can  be  made  available 
for  mortgage  insurance  under  this  pro- 
gram. 

There  is  also  concern  about  the  De- 
partment's plans  to  sell  its  benefits 
and  burdens,  including  rights  and  obli- 
gations, under  the  FHA  mortgage  in- 
surance program  to  public  agencies  as 
well  as  private  entities.  The  dem- 
onstration permits  HUD  to  sell  to  pri- 
vate entities  the  benefits  and  burdens 
of  FHA  multifamily  mortgage  insur- 
ance on  up  to  5,000  units.  While  it  is 
important  to  test  various  restructuring 
strategies  under  the  demonstration, 
the  Department  needs  to  ensure  that 
the  housing  be  preserved  as  low  in- 
come, with  residents  and  owners  not 
displaced  because  of  any  risks  associ- 
ated with  this  mortgage  refinancing 
strategy. 

The  demonstration  also  allows  HUD 
to  test  the  use  of  vouchers  on  up  to  10 
percent  of  the  units  in  the  demonstra- 
tion so  long  as  the  owner  agrees  and 
the  residents  are  consulted.  As  a  fur- 
ther protection  for  residents,  this 
strategy  may  only  be  implemented 
where  it  is  determined  that  residents 
will  be  able  to  use  successfully  vouch- 
ers to  obtain  decent,  safe,  and  sanitary 
housing. 

Finally,  this  demonstration  is  an  in- 
terim step  to  a  more  comprehensive 
long-term  solution  to  the  preservation 
of  section  8  assisted  housing.  It  is  ex- 
pected that  the  authorizing  conmiittee, 
consistent  with  hearings  held  by  both 
the  House  and  Senate  authorizing 
committess,  will  consider  reform  of  the 
section  8  mark-to-market  inventory  a 
priority  for  legislation  during  the  next 
Congress. 

MARK-TO-MARKET  DEMONSTRATION 

Mr.  MACK.  Mr.  President,  I  would 
like  to  commend  Senator  Bond  for  ad- 
dressing the  expiration  of  thousands  of 
section  8  housing  assistance  contracts 
by  including  a  FHA  multifamily  dem- 
onstration program  in  the  VA-HUD  ap- 
propriations bill.   This  demonstration 
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program  Incorporates  many  of  the 
major  principles  of  S.  2042.  the  Multi- 
family  Assisted  Housing  Reform  and 
Affordability  Act  of  1996.  which  I  intro- 
duced last  month  along  with  Senators 
BOND.  D'AMATO,  and  Bennett.  How- 
ever, the  success  of  the  demonstration 
program  depends  on  HUD's  implemen- 
tation. I  would  like  to  ask  Senator 
Bond  a  few  questions  to  clarify  the  in- 
tent of  the  legislation. 

First,  the  demonstration  program 
would  allow  the  Secretary  to  use  non- 
profit entities  as  "designees"  to  carry 
out  the  functions  and  responsibilities 
of  portfolio  restructuring.  Athough  I 
believe  that  there  are  legitimate  and 
qualified  nonprofits  who  could  be  used 
as  restructuring  entities,  I  aju  con- 
cerned about  the  use  of  nonprofits  that 
do  not  have  the  support  of  the  local 
community  or  residents.  How  does  the 
demonstration  program  address 
"sham"  nonprofits? 

Mr.  BOND.  I  share  the  Senator's  con- 
cern and  believe  that  the  demonstra- 
tion authority  does  address  "sham" 
nonprofits.  Specifically,  the  dem- 
onstration requires  the  Secretary  to 
select  only  these  entities  that  have  a 
long-term  record  of  service  in  provid- 
ing low-income  housing  and  meet 
standards  of  fiscal  responsibility.  I  ex- 
pect HUD  to  issue  detailed  guidelines 
on  what  would  constitute  a  qualified 
"designee"  whether  it  is  a  nonprofit  or 
public  entity. 

Mr.  MACK.  My  second  concern  is 
about  the  Departments  capacity  to  re- 
structure up  to  50,000  units  in  the  dem- 
onstration program.  Numerous  studies 
by  the  HUD  IG  and  GAO  and  state- 
ments by  HUD  officials  themselves 
have  indicated  that  there  are  serious 
capacity  problems  in  the  multifjimily 
housing  area  at  HUD.  HUDs  response 
to  these  problems  is  to  liquidate  the  in- 
ventory through  sales  of  HUD-held  and 
guaranteed  mortgages  to  Wall  Street 
investors.  S.  2042,  however,  would  pro- 
tect the  Federal  Government's  afford- 
able housing  investment  by  transfer- 
ring the  portfolio  management  respon- 
sibilities to  publicly  accountable  enti- 
ties such  as  State  and  local  housing  fi- 
nance agencies.  How  does  the  dem- 
onstration program  address  these 
issues? 

Mr.  BOND.  The  demonstration  pro- 
gram is  significantly  based  on  S.  2042. 
Like  S.  2042,  the  demonstration  pro- 
gram addresses  the  Department's  ca- 
pacity constraints  by  requiring  HUD  to 
form  arrangements  with  qualified  third 
party  public  entities.  The  demonstra- 
tion program  assumes  that  the  partici- 
pation of  public  entities  such  as  State 
and  local  housing  finance  agencies  will 
be  encouraged  and  utilized  to  the  full- 
est extent  possible  by  HUD.  In  response 
to  the  Senator's  concern  about  HUD's 
liquidation  policy,  the  demonstration 
does  allow  HUD  to  transfer  or  sell  up 
to  5.000  units  of  HUD  mortgages  to  pri- 
vate sector  parties.  This  provision  is 
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not  intended  to  be  used  as  means  of  liq- 
uidating the  housing  stock.  Instead, 
the  intent  is  to  test  the  efficiency  and 
effectiveness  of  using  private  sector  en- 
tities to  preserve  the  affordable  hous- 
ing stock  at  the  lowest  possible  cost  to 
the  American  taxpayer  while  recogniz- 
ing the  impact  on  communities  and 
owners. 

Mr.  MACK.  Thank  you  again  for  your 
work  and  dedication  to  this  issue  and 
for  considering  the  views  of  the  author- 
izing committee  in  the  demonstration 
program. 

Mr.  BOND.  I  appreciate  the  Senator's 
support  and  work  on  this  issue,  and  I 
look  forward  to  our  continued  coopera- 
tive effort  to  develop  a  comprehensive 
portfolio  restructuring  program  early 
next  year. 

SECTION  8  CONTRACT  RENEWALS 

Mr.  GREGG.  I  have  a  question  for  the 
chairman  Senator  Bond.  I  congratulate 
him  for  tackling  the  difficult  problem 
of  renewal  of  section  8  contracts  in  a 
comprehensive  manner,  providing  for 
renewal  of  all  contracts  with  rents  less 
than  120  percent  of  fair  market  rent  at 
the  existing  contract  rent  and  permit- 
ting FHA-insured  projects  with  rents 
over  120  percent  of  fair  market  rents  ei- 
ther to  accept  rents  at  120  percent  of 
fair  market  rents,  or  to  enter  the  dem- 
onstration. The  Senator  also  permits 
projects  financed  or  insured  by  State 
or  local  agencies,  or  under  section  202. 
811,  and  515,  to  be  renewed  at  current 
rents.  However,  there  is  an  omission, 
with  regard  to  conventionally  financed 
contracts  with  rents  over  120  percent  of 
fair  market  rent,  which  are  not  explic- 
itly covered  by  the  legislation. 

Many  of  these  projects,  including 
some  in  New  Hampshire,  were  devel- 
oped in  the  early  years  of  section  8.  and 
I  assume  that  the  conferees  did  not  in- 
tend to  exclude  them. 

Mr.  BOND.  The  Senator  is  correct. 
Under  present  law,  namely  section 
405(a)  of  the  Balanced  Budget  Down 
Payments  Act  I,  HUD  has  the  author- 
ity to  renew  conventionally-financed 
section  8  contracts  at  up  to  120  percent 
of  fair  market  rents.  Indeed,  in  August 
HUD  sent  out  a  memorandum  stating 
that  it  would  renew  such  contracts  at 
rents  not  in  excess  of  120  percent  of 
Fair  Market  Rent.  Nothing  in  this 
year's  appropriations  bill  withdraws 
HUD's  authority  under  section  405(a)  to 
renew  such  contracts.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  legal  opinion  by  Judge  Diaz,  the 
General  Counsel  for  HUD,  which  con- 
firms this  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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u.s.  department  of  housing  and 

Urban  Development, 
Washington.  DC.  September  24, 1996. 
Memorandum  to:  Nicolas  P.  Retslnas,  Assist- 
ant  Secretary  for  Housing— FEA  Com- 
missioner. 
From:  Nelson  A.  Diaz.  General  Counsel. 
Subject:    Expiring    project-based    section   8 
contracts    on    nonlnsured    multifamily 
housing  projects. 
This  memorandum  Is  in  response  to  your 
request  for  an  opinion  from  the  Office  of 
General  Counsel  (OGC)  regarding  the  legal 
authority   to  renew   expiring   project-based 
section  8  contracts  on  nonlnsured  multifam- 
ily projects  which  have  rents  greater  than 
120%  of  the  fair  market  rent. 

Under  Section  408(a)  of  the  Balanced  Budg- 
et Downpayment  Act  I.  HUD  has  the  author- 
ity to  renew  conventionally-financed  section 
9  contracts  at  up  to  120%  of  the  fair  market 
rents.  This  position  was  set  forth  In  HUD  No- 
tice H  96-74.  entitled  Project-Based  section  8 
Contracts  Expiring  In  Fiscal  'year  1997, 
issued  on  August  28.  1996.  As  it  is  currently 
composed  in  the  draft  before  us  on  Septem- 
ber 23.  1996,  it  is  OGC's  opinion  that  nothing 
in  this  year's  proposed  appropriation  bill 
withdraws  HUD's  authority  under  405(a)  to 
enter  into  project-based  maintenance  con- 
tracts on  those  non-FHA  insured  projects 
whose  expiring  contract  rents  exceed  120%  of 
the  fair  market  rents  for  the  market  area  in 
which  the  projects  are  located. 

SECTION  8  RE.NTS 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  concerned  that  this  legislation  does 
not  adequately  address  the  cir- 
cumstances faced  by  certain  unique 
properties.  Specifically,  I  am  worried 
about  situations  where  the  current  sec- 
tion 8  rents  exceed  the  fair  market 
rents  set  by  HUD  by  more  than  120  per- 
cent, but  are  below  the  comparable 
market  rents.  K  HUD  cannot  renew 
these  contracts  at  current  rents,  the 
low  and  moderate-income  residents  of 
these  properties  may  quickly  find 
themselves  without  a  decent  place  to 
live,  especially  in  tight  housing  mar- 
ket such  as  we  have  in  northern  New 
Jersey.  In  this  situation,  I  fear  that  an 
owner  may  have  little  choice  other 
than  to  terminate  the  leases  and  rent 
the  property  to  people  who  are  willing 
to  pay  the  real  market  rent.  I  do  not 
believe  that  we  have  provided  any  sort 
of  inducement  for  the  owner  of  this 
tyije  of  property  to  continue  to  house 
low  and  moderate  income  people,  many 
of  whom  may  be  elderly.  Sticky  vouch- 
ers would  have  been  a  very  good  solu- 
tion to  this  problem.  However,  I  have 
been  advised  by  staff  that  the  budget- 
based  rent  provisions  under  the  dem- 
onstration address  my  concerns.  I 
would  like  to  be  assured  that  this  is,  in 
fact,  the  case. 

Mr.  BOND.  I  would  like  to  assure  my 
colleague  that  the  budget-based  rent 
provisions  can  be  used  to  address  the 
concerns  you  raise.  Under  the  budget- 
based  rent  provisions,  the  owner  of 
unique  property  located  in  a  tight 
housing  market  which  houses  elderly 
families  and  where  the  market  rates 
are  greater  than  the  current  contract 
rents  and  the  rents  are  in  excess  of  120 


percent  of  the  FMR.  could  be  provided 
with  a  contract  renewal  at  the  current 
contract  rent  level  for  1  year.  Also, 
Congress  should  look  at  the  use  of 
sticky  vouchers  in  the  future. 

Mr.  LAUTENBURG.  So  the  budget- 
based  rent  provision  is  not  limited  to 
properties  where  the  operating  costs 
exceed  comparable  market  rents? 

Mr.  BOND.  That  is  correct.  Prop- 
erties where  the  operating  costs  exceed 
the  comparable  market  rents  are  eligi- 
ble for  the  budget-based  rent  provi- 
sions, but  eligibility  for  budget-based 
rents  is  not  limited  to  such  properties. 
I  emphasize  that  the  mark-to-market 
demonstration  is  designed  to  ensure 
that  HUD  is  particularly  sensitive  to 
the  need  to  preserve  existing  low-in- 
come housing  for  the  elderly  and  dis- 
abled.         

Mr.  LAUTENBURG.  What  would  in- 
duce an  owner  of  the  type  of  property 
I  described  to  continue  to  keep  the 
property  as  an  affordable  housing  re- 
source? 

Mr.  BOND.  The  owner  could  be  in- 
duced to  continue  to  keep  the  property 
as  an  affordable  housing  resource  by  al- 
lowing the  owner  an  adequate  return 
on  equity. 

Mr.  LAUTENBERG.  Would  the  cal- 
culation of  an  adequate  return  on  eq- 
uity take  into  account  the  true  market 
value  of  the  property  in  unique  cir- 
cumstances such  as  the  one  I  have  de- 
scribed? 

Mr.  BOND.  The  Secretary  would  have 
the  discretion  to  determine  an  ade- 
quate return  on  equity  in  this  way  if  he 
so  chose. 

SECTION  8  HOUSING  FOR  THE  ELDERLY 

Mr.  KERREY.  I  am  very  concerned 
that  in  Nebraska  and  its  neighboring 
States,  section  8  projects  for  the  elder- 
ly will  be  disadvantaged  under  the  lan- 
guage in  the  conference  report,  unless 
a  special  effort  is  made  to  preserve 
them.  Fair  market  rents  in  these  areas 
for  zero  and  1-bedroom  apartments  are 
low  which  cause  high  rents  necessary 
to  sustain  section  8  projects  with  ap- 
propriate services  for  the  elderly. 
These  projects  often  have  elevators,  ad- 
ditional facilities  for  food,  recreation 
and  services,  and  extra  management 
services  such  as  24-hour-in-house  staff. 
They  are  above  the  120  percent  of  FMR 
threshold  for  renewal  at  current  rents. 
In  order  to  bring  these  project  rents 
down  to  FMR,  all  or  most  of  the  debt 
services  would  have  to  be  eliminated. 
Debt  reduction  of  this  magnitude 
would  most  certainly  give  rise  to  sig- 
nificant tax  liabilities.  Is  it  your  intent 
that  debt  restructuring  occur? 

Mr.  BOND.  The  legislation  is  in- 
tended to  preserve  section  8  housing  for 
the  elderly  and  special  populations. 
While  debt  restructuring  may  be  un- 
necessary in  most  cases,  it  may  be  ad- 
vantageous in  some.  Therefore,  the 
chairman's  intent  is  for  HUD  to  review 
carefully  each  case  and  limit  the  use  of 
debt  restructuring  to  those  rare  cases 
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where  it  is  most  advantageous.  Fur- 
thermore, in  any  calculation  HUD  uses 
in  determining  the  market  rent  for 
these  projects.  HUD  must  include  com- 
pensation to  cover  services  that  meet 
the  unique  needs  of  the  elderly  and  spe- 
cial populations. 

Mr.  HARKIN.  I  would  ask  that  the 
chairman  clarify  his  intentions  on  the 
limitations  placed  on  HUD  when  con- 
sidering debt  restructuring. 

Mr.  BOND.  HUD  is  instructed  to  use 
a  three-pronged  approach  in  determin- 
ing whether  the  debt  should  be  restruc- 
tured. First,  no  tenants  should  be  dis- 
placed. Second,  the  owners  should  not 
be  forced  to  sell  the  project.  Third, 
owners  should  not  be  subject  to  signifi- 
cant tax  liability. 

Mr.  KERREY.  I  thank  the  chairman 
and  look  forward  to  assisting  in  the 
oversight  of  the  implementation  of 
these  legislative  provisions. 

Mr.  HARKIN.  I  would  also  like  to 
thank  the  chairman.  It  is  increasingly 
important  that  we  preserve  these 
projects  for  the  elderly,  especially  in 
rural  areas. 

SECTION  8  CONTRACT  RENEWALS 

Ms.  SNOWE.  Mr.  President.  Senator 
Cohen  and  I  have  been  working  exten- 
sively with  the  U.S.  Department  of 
Housing  and  Urban  Development  and 
the  Maine  State  Housing  Authority  to 
clarify  the  status  and  handling  of  con- 
tracts for  17  housing  projects  in  Maine 
that  were  originally  subsidized  under 
section  23  and  were  later  converted  to 
section  8.  We  would  like  to  confirm 
that  these  housing  projects  meet  the 
definition  of  "project-based"  as  defined 
under  paragraph  (5),  section  21  of  the 
housing  appropriations  bill. 

Mr.  BOND.  Mr.  President,  that  is  cor- 
rect. 

Mr.  COHEN.  Mr.  President,  of  these 
housing  projects,  all  of  which  receive 
project-based  assistance  from  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, 14  are  financed  through  the 
Maine  State  Housing  Authority.  None 
of  them  are  FHA-insured.  We  would 
like  to  further  confirm  our  understand- 
ing that  the  project-based  contracts  for 
these  particular  housing  projects  will 
be  renewed  for  1-year  at  the  current 
rent  level  under  the  terms  and  condi- 
tions of  paragraph  (2),  section  211  of 
the  housing  appropriations  bill. 

Mr.  BOND.  Mr.  President,  the  senior 
Senator  from  Maine  is  absolutely 
right. 

Mr.  MACK.  Mr.  President,  I  want  to 
commend  the  chairman  of  the  sub- 
committee. Senator  Bond,  for  incor- 
porating report  langviage  clarifjring 
that  Congress  does  not  intend  for  the 
Fair  Housing  Act  to  apply  to  property 
insurance.  HUDs  assertion  of  author- 
ity over  the  conduct  of  the  property  in- 
surance market  overreaches,  and  in 
fact  contradicts,  congressional  intent 
as  reflected  in  the  plain  language  and 
legislative  history  of  the  Fair  Housing 
Act. 


HUD'S  attempt  to  regulate  the  busi- 
ness of  insurance,  notwithstanding  the 
lack  of  any  reference  to  property  insur- 
ance in  the  Fair  Housing  Act  or  its  leg- 
islative history,  also  contradicts  the 
statutory  mandate  of  the  McCarran- 
Ferguson  Act  of  1945,  which  requires 
that,  unless  a  Federal  law  "specifically 
relates  to  the  business  of  insurance," 
that  law  shall  not  apply  where  it  would 
"invalidate,  impair  or  supersede"  State 
law.  HUD"s  assumption  of  authority  to 
regulate  property  insurance  has  the 
practical  effect  of  invalidating,  impair- 
ing and  superseding  the  State  laws 
which  prohibit  unfair  discrimination 
by  insurers,  and  it  is  the  type  of  dupli- 
cative regulation  which  Congress 
sought  to  avoid  through  McCarran-Fer- 
gtison. 

We  should  not  tolerate  illegal  dis- 
criminatory practices  by  anyone  in- 
volved in  the  real  estate  market.  How- 
ever, every  State  provides  recourse  for 
addressing  complaints  of  unfair  dis- 
crimination by  insurers.  There  is  no 
need  for  HUD,  which  currently  has  dif- 
ficulty meeting  its  statutory  man- 
dates, to  step  into  the  shoes  of  State 
regulators  to  create  a  Federal  regu- 
latory regime  without  clear  justifica- 
tion or  authority. 

PROPERTY  INSURANCE  REGULATION 

Mr.  BOND.  Mr.  President.  I  want  to 
make  it  clear  that  I  am  fundamentally 
and  adamantly  opposed  to  discrimina- 
tion in  any  form,  including  discrimina- 
tion in  the  provision  of  property  insur- 
ance. Nevertheless,  I  believe  that  HUD 
has  no  authority  under  the  Fair  Hous- 
ing Act  to  regulate  the  practices  of  the 
insurance  industry,  including  practices 
related  to  the  provision  of  property  in- 
surance. Moreover,  HUD  does  not  have 
the  capacity  or  ability  to  address  dis- 
crimination issues  in  the  practices  of 
the  insurance  industry,  and  any  at- 
tempts to  establish  and  enforce  stand- 
ards are  likely  to  result  in  confusion 
and  questionable  actions. 

The  purpose  of  both  the  Senate  and 
House  committee  reports  to  the  VA/ 
HUD  fiscal  year  1997  appropriations  bill 
is  to  ask  HUD  to  focus  its  fair  housing 
resources  of  J30  million  toward  activi- 
ties designed  to  fight  discrimination  in 
the  sale,  rental,  and  financing  of  hous- 
ing. 

These  are  limited  resources  and  the 
committee  report  language  in  both 
House  and  Senate  reports  is  designed 
to  ensure  that  this  funding  is  used  in  a 
comprehensive  and  focused  manner  to 
fight  housing  discrimination. 

Furthermore,  while  the  courts  have 
not  always  been  consistent  in  the  ap- 
plication of  the  Fair  Housing  Act,  I  be- 
lieve Congress  has  made  it  clear  that 
the  regulation  of  property  insurance  is 
outside  the  scope  of  the  Fair  Housing 
Act  and  is  contrary  to  the  intent  of  the 
MacCarran-Ferguson  Act  which  states 
that  the  responsibility  for  insurance 
matters,  including  property  insurance, 
is  the  responsibility  of  the  States.  The 


Fair  Housing  Act  says  nothing  about 
Federal  action  with  regard  to  discrimi- 
nation in  the  provision  of  property  in- 
surance. 

In  fact,  the  legislative  history  of  the 
Fair  Housing  Act  indicates  that  the 
Fair  Housing  Act  does  not  apply  to  in- 
surance. Notably,  in  the  Senate  floor 
debate  on  the  1980  amendments  to  the 
Fair  Housing  Act,  Senator  Heflin  stat- 
ed that  it  was  *  *  * 

*  *  *  the  decision  of  the  Subcommittee  on 
the  Constitution,  acquiesced  In  by  the  full 
Senate  Judiciary  Committee,  to  leave  the 
regulation  and  oversight  of  the  property  In- 
surance business  to  the  States  and  to  reject 
extension  of  [the  Fair  Housing  Act]  to  that 
business. 

HUD's  property  insurance  activities 
are  wholly  unwarranted.  Every  State 
and  the  District  of  Columbia  have  laws 
and  regulations  addressing  unfair  dis- 
crimination in  property  insurance.  We 
need  to  avoid  duplication  of  effort  and 
also  avoid  the  risk  of  creating  new  and 
different  standards  that  will  be  confus- 
ing and  administratively  burdensome. 
The  House  and  Senate  reports  to  the 
VA/HUD  fiscal  year  1997  Appropriations 
Act  are  identical  on  the  issue  of  fair 
housing  and  property  insurance,  and 
are  designed  to  state  the  understanding 
of  the  House  and  Senate  that  HUD 
should  not  intrude  upon  the  respon- 
sibilities of  the  States  with  regard  to 
the  regulation  of  insurance,  including 
property  insurance. 

Mr.  SHELBY.  Mr.  President,  on  Sep- 
tember 5,  1996,  several  senators  ex- 
pressed concern  about  language  regard- 
ing property  insurance  activities  by 
HUD'S  Office  of  Fair  Housing  and  Equal 
Opportunity  contained  in  the  commit- 
tee report  accompanying  the  VA,  HUD, 
and  independent  agencies  appropria- 
tion bill. 

For  some  time  now,  HUD  has  claimed 
it  has  jurisdiction  under  the  Fair  Hous- 
ing Act  to  investigate  complaints 
about  alleged  insurance  redlining  prac- 
tices. Statements  have  been  made  that 
the  committee  report  language  is  an 
effort  to  somehow  exempt  the  insur- 
ance industry  from  civil  rights  enforce- 
ment. Nothing  could  be  further  from 
the  truth.  This  is  not  about  civil 
rights.  It  is  about  regulation. 

Congress  never  intended  to  apply  the 
Fair  Housing  Act  to  property  insurance 
for  the  simple  reason  that  the  insur- 
ance industry  is  subject  to  State  regu- 
lation under  the  McCarran-Ferguson 
Act.  It  is  for  this  reason  that  the  Con- 
gress chose  specifically  not  to  include 
the  sale  or  underwriting  of  insurance 
under  the  Fair  Housing  Act. 

HUD'S  enforcement  and  regulatory 
activities  regarding  property  insurance 
is  cleau-ly  a  waste  of  resources  because 
it  duplicates  State  laws  and  regula- 
tions. 'Virtually  every  State  and  the 
District  of  Columbia  have  laws  or  regu- 
lations governing  unfair  discrimina- 
tory practices  by  insurance  companies. 
States  are  actively  investigating  and 
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addressing  discrimination  where  it  is 
found  to  occur.  HUD  is  just  adding  an- 
other wasteful  and  unnecessary  layer 
of  bureaucracy. 

Congress  faces  many  hard  choices  in 
working  to  fulfill  its  commitment  to 
eliminate  unnecessary  Federal  spend- 
ing and  red  tape.  With  respect  to  HUD, 
Congress  must  determine  how  to  pre- 
serve essential  programs  while  creat- 
ing a  more  efficient  Federal  Govern- 
ment and  reduce  the  budget  deficit.  If 
there  is  one  area  of  Federal  spending 
where  Congress  need  not  struggle  to 
determine  whether  cutbacks  are  appro- 
priate, it  is  HUD's  activities  regarding 
property  insurance. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
rise  today  to  speak  about  HUD's  at- 
tempts over  the  past  few  years  to  regu- 
late property  insurance  under  the  Fair 
Housing  Act.  Let  me  state  for  the 
record  that  I  am  committed  to  strict 
enforcement  of  the  Fair  Housing  Act 
and  its  prohibitions  against  discrimi- 
nation in  housing. 

The  Fair  Housing  Act  is  one  of  the 
basic  tenets  of  our  country's  civil 
rights  laws.  Where  outright  discrimina- 
tion in  housing  is  found,  enforcement 
must  be  swift  and  strong. 

However,  my  concerns  stem  from  two 
issues.  First,  HUD  lacks  the  authority 


to  regulate  property  insurance.  Second, 
regxUation  of  property  insurance  is  al- 
ready being  done  by  the  States. 

The  Fair  Housing  Act  makes  it  un- 
lawful "to  discriminate  against  any 
person  in  the  terms,  conditions,  or 
privileges  of  sale  or  rental  of  a  home 
.  .  .  Because  of  race."  The  language 
goes  on  to  refer  to  the  services  pro- 
vided by  mortgage  bankers  and  real  es- 
tate brokers.  Nowhere  in  the  langiiage 
does  the  act  refer  to  property  insur- 
ance. The  Fair  Housing  Act  does  not 
specifically  relate  to  the  business  of  in- 
surance. Courts  have  held  that  Con- 
gress never  intended  the  Fair  Housing 
Act  to  apply  to  insurance.  HUD  is 
clearly  overstepping  its  authority  by 
pursuing  any  regulation  in  this  area.  In 
fact,  it  spent  hundreds  of  thousands  of 
dollars  on  outside  legal  help  to  write 
this  regulation  because  the  legal  basis 
for  doing  so  was  so  tenuous. 

By  pursuing  this  issue,  HUD  is  as- 
suming that  States  have  not  been 
doing  anything  in  this  area.  That  as- 
sumption is  wrong.  All  50  States  and 
the  District  of  Columbia  have  enacted 
statutes  or  regulations,  or  both,  that 
address  unfair  discrimination  in  insur- 
ance practices,  violations  of  civil 
rights  or  which  permit  insurance  de- 

STATE  LAWS  GOVERNING  UNFAIR  DISCRIMINATION  IN  INSURANCE 


partments  to  investigate  imfair  trade 
practices.  I  will  submit  for  the  record  a 
compilation  of  some  of  these  State 
statutes  or  regulations  governing  un- 
fair discrimination  in  insurance.  States 
are  active  in  investigating  discrimina- 
tion. There  is  strong  protection  against 
illegal  discrimination.  HUD's  actions 
only  add  another  unnecessary  layer  of 
Federal  bureaucracy. 

This  is  just  another  example  of  HUD 
trsring  to  assert  more  Federal  power 
and  more  Federal  control  in  an  area 
traditionally  under  the  domain  of  the 
States.  HUD  has  shown,  over  the  more 
than  30  years  that  the  department  has 
been  in  existence,  that  it  cannot  per- 
form well  those  programs  that  are 
under  its  administration.  What  case 
can  be  made  for  HUD  to  take  on  yet 
another  program.  HUD  is  a  failure. 
Regulation  of  property  insurance  is  not 
within  HUD's  authority,  and  every  ef- 
fort should  be  made  to  keep  HUD  out  of 
this  area. 

I  ask  unanimous  consent  that  a  rep- 
resentative sample  of  State  statutes  or 
regulations  be  printed  in  the  Record. 

There  being  no  objection,  the  niiate- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Btim  IS  a  cofTiDilation  of  laws  mi  regulations  in  the  SO  states  and  Vat  District  of  ColumOia  mtiicn  address  unfair  discnmination  m  insurance  practices,  violations  of  cml  nflits.  or  Ntiicli  ptniiit  insurance  detaitments  to  in«(sti|ate 
unfair  trade  practices.  All  50  states  and  the  District  of  Columbia  tiave  enacted  statutes  or  itsulations.  or  botti.  to  address  ttiese  issues.  Eicept  where  otherwise  indicated,  all  citations  are  to  msunnce  codes  or  nfuKtionsI 


State:  Citation  and  cnapter/section  heading 


Refevant  ten 


WaMma: 

Trade  Practices  Uw:  §27-12-2;  527-12-21 

Rates  and  Rate  Organuations:  §27-13-1.  §27-13-65  . 

ArliinsiS: 

Trade  Practices:  §23-66-205:  §23-66-206(7)  


Rates  and  Rating  Orjanaations:  §23-67-201.  §23-67-208 

California: 

Prohiliition  of  Oiscnminatoty  Practices  by  Gctttin  Admitted  Insurers:  §  679.71 


CA  Code  of  Regulations  (CCR):  §2646.6  . 


District  of  Columbia 

Fire.  Casualty,  and  Marine  Insurance:  §3S-1S33  . 


RegulatHXi  of  Casualty  and  Other  Insurance  Rates:  §3&-1703  . 
Georgia: 

Unfair  Trade  Practices:  §33-6-3:  §  33-6-«(b)(Al(iii)  


Regulation  of  Rates.  Underamting  Rules,  and  Related  Organiiations:  §33-9- 

I.  §33-9-4. 

GA  Regulations:  120-2-65;  120-2-46 

Illinois: 

Unfair  Methods  of  Competition  and  Unfair  and  DcctptnA  Acts  and  PractKts: 

215  US  5/423.  215  LCS  5/424;  215  IICS  V155i2. 


flo  person  shall  engage  in  this  state  m  any  trade  practice  which  is  .     .  detemined  [by  the  Commissioner]  to  be  an  unfair  method  of  competition  or 

an  unfair  or  deceptne  act  or  practice  m  the  business  of  insurance. 
Ewiy  rating  organuation  and  every  insurer  which  makes  its  own  rates  shall  make  rates  that  art  not  unreasonably  tiifh  or  inadequate  tor  the  safety 

and  soundness  of  the  insurer  and  which  do  not  unfairly  discnmmate  between  risks  in  this  state  .  .  . 

Prohibited  unfair  competition  or  unfair  or  deceptwe  acts  or  practces  mdude  the  following. 

(C)  Making  or  permithng  any  unfair  discrmination  between  individuals  or  risks  of  the  same  class  and  of  essentially  the  same  haards  by  refusing  to 
issue,  refusing  to  renew,  canceling,  or  limiting  tne  amount  of  insurance  coverage  on  a  procerty  or  casualty  nsk  because  of  the  geographic  location 
of  the  nsk.  unless: 
(i)  The  refusal,  cancellation,  or  limitatioo  is  lor  a  business  purpose  which  is  not  a  meie  preteit  for  unfair  discnminaboo:  or 
(ii)  The  refusal,  cancellation,  or  limitation  is  required  by  law  or  regulatoiy  mandate. 

(0)  Making  or  permitting  any  unfair  discnninatiaii  tdfetii  individuals  or  nsks  of  the  same  class  and  of  essentially  the  same  haards  by  refusing  to 
issue,  refusing  to  renew,  canceling,  or  lia^|  the  amount  of  insurance  coverage  on  a  residential  property  nsk  or  on  the  personal  pioperty  contained 
therein  because  of  the  age  of  the  residential  pfoptfty.  unless: 

(i)  The  refusal,  cancellation,  or  limitation  is  for  a  business  purpose  which  is  not  a  mere  pretot  tor  unfair  discnmmation;  or 
(ii|  The  refusal,  cancellation,  or  limitation  is  reguired  by  law  or  regulatory  mandate, 
(a)  [Insurance]  rates  shall  not  be  esessnc.  inadequate,  or  unfairly  discnminatory. 

Ito  admitted  insurer  sliall  fail  or  refuse  to  accept  an  application  lor.  or  to  issue  a  polcy  to  an  applKant  or  cancel  insurance,  under  conditans  less  fa- 
vorable to  the  insured  than  in  other  comparable  cases,  eicept  for  reasons  applicable  alike  to  persons  of  eveiy  mental  status,  sa.  race,  color,  reli- 
gion, national  ongin.  or  ancesliy;  nor  shall  sei.  race,  color,  religion,  national  origin,  or  ancestiy  itself  constitute  a  condition  or  nsk  tor  wlich  a  high- 
er rate,  premium,  or  charge  may  be  required  of  the  insured  for  such  insurance. 

Requires  insurers  to  collect  and  submit  comprehensive  insurance  premium/enosure.  marketmg  and  customer  deniographc  data  by  geographical  ana 
on  an  annual  basis  to  the  Depailment  of  Insurance. 

Discnmmation  between  individual  nsks  of  the  same  class  or  hazard  in  the  amount  of  premiums  or  rates  charged  for  any  policy,  or  in  the  benefits  or 
amount  of  insurance  payable  thereon,  or  m  any  of  the  terms  or  conditions  of  such  policy,  or  in  any  other  manner  whatsoever,  is  prohibited,  and  the 
Supenntendent  is  empowered  after  investigatnn  to  order  removed  at  such  time  and  m  such  manner  ai  Ik  sIuII  specify  any  such  discnmination 
which  his  investigation  may  reveal. 

(a)  Rates  for  insurance  within  the  scope  of  this  chapter  shall  not  be  ocessne.  madcouati.  or  unfairly  discnminatory. 

Prohibited  unfair  methods  of  competition  and  unfair  and  deceotnc  acts  or  practces  in  the  business  of  insurance  include  the  following: 
(Al(iii)  Making  or  permitting  any  unfair  discnmmation  m  the  issuance,  renewal,  or  cancellation  of  any  policy  or  contract  of  insurance  against  direct 
loss  to  residual  property  and  the  contents  thereof,  m  the  amount  of  premium,  policy  lees,  or  rates  charged  for  the  polices  or  contracts  when  the 
discnmmation  is  solely  based  upon  the  age  or  geographical  location  of  the  property  withm  a  rated  fire  without  regard  to  objcctiw  loss  cnenence 
relating  thereto. 

(1)  [Insurance]  rates  shall  not  be  esessne  or  inadequate,  as  defined  in  this  Code  section,  nor  snail  they  be  unfairty  dncnminatoiy. 

Pnhibitne  underamting  guidelines  tor  automotile  insurance.  Prohibitiw  undenmting  guidelines  tor  property  insurtict. 

Prohibited  unfair  methods  of  competition  or  unfair  and  deceptne  acts  or  practices  include  the  following: 

(3)  Making  or  pemiitting,  in  the  case  of  insurance  of  the  types  enumerated  in  classes  2  and  3  of  section  4.  any  unfair  discnmrnation  between  mdnnd- 

uals  or  nsks  of  the  same  class  or  of  essentially  the  same  haanl  and  ezpenu  eleinent  because  of  the  race,  color,  religion  or  national  ongin  of  such 

insurance  nsks  or  applcant. 
No  company  authonnd  tc  transact  m  this  State  the  kmds  of  business  descnbed  m  Oasses  2  and  3  of  Section  4.'  and  no  officer,  director,  agent. 

cleit  employee  or  broker  of  such  company  shall  upon  pniper  application  refuse  to  provide  msurance  solely  on  the  basis  of  the  specific  geographic 

location  of  the  nsk  sought  to  be  insured  unless  such  refusal  is  for  a  business  purpose  whch  is  not  a  mere  prelst  for  unfair  discnmmation. 
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melm  15  a  comoilalion  ot  l»ws  and  regulations  m  the  50  states  and  the  District  ot  ColumDia  mtiich  address  unfair  discnmmalion  m  insurance  praaees.  vmlatKins  of  cnril  ngMs.  or  which  peimil  injuranee  depaitraents  to  itrvestijale 
unfair  trade  oractices.  All  50  states  and  the  District  ot  Columbia  have  enacted  statutes  or  rejulations.  or  botn,  to  address  these  issues.  Eaeot  «here  otherwise  indicated,  all  ciUtions  are  to  insurance  codes  or  regulations] 


State:  Citation  and  chagter/section  heading 


Relevant  te<t 


Unfair  Trade  Practices:  §221213,  §22:1214(7) _ 


$22:652 


Louisiana  Insuranct  Rating  Coflimissioti  and  Rate  Regulation:  i  Ml.  i  K04 
NcwVorli: 

Unfair  Claim  Settlement  Practices;  Other  Misconduct.  Oiscnmmjtion:  $2606  , 


$2607. 


Prooerty/Casualty  Insurance  Rates:  $2301:  §2303  ... 
ftortn  Carolina 

Unfair  Trade  Practices:  §58-63-10;  $58-63-15(7) 


Teus: 


Regulation  of  Insonnce  Rates:  $58-40-1;  §58-40-20 _ 

IS: 

Misrepresentation  and  Discnmmation:  Ait.  21  21  sec.  3;  AH.  21,21  sec.  4 


Cuualty  Insurance  and  Fidelity.  Guaranty  and  Surety  Bonds:  Art.  i.lt 


Prohibited  unfair  meinods  of  comgctition  in  the  business  of  insurance  include  the  following: 

(7)(d)  Making  or  permitting  any  unfair  discnmmation  between  individuals  or  nsXs  ot  the  same  class  and  of  essentialiii  ttie  same  hazard  by  refusing  to 
insure,  refusing  to  renew,  cancelling,  or  limiting  the  amount  of  insurance  coverage  on  a  oiooerty  or  casualty  nsk  solely  because  of  ttit  geographic 
location  ot  the  nsk,  unless  such  action  is  a  result  of  the  application  of  sound  undeiwnting  and  actuanal  principles  related  to  actual  or  reasonably 
anticipated  loss  eipenence.  ^ 

(e)  Making  or  permitting  any  unfair  discnmmation  between  indnnduals  or  nsks  of  the  same  class  and  of  essentally  the  same  hajaras  by  refusing  to 
insure,  refusing  to  renew,  canceling,  or  limiting  the  amount  of  insurance  coverage  on  the  residential  property  nsk.  or  the  personal  property  contained 
therein,  solely  because  of  ine  age  of  the  residential  property. 

(f)  Refusing  to  insure,  refusing  to  continue  to  insure  or  limiting  the  amount  of  coverage  available  to  an  indnndual  solely  because  of  the  sei.  mantal 
status  race,  religion,  or  national  ongm  of  the  individual.  However,  nothing  in  this  Subsection  shall  prahibit  an  insurer  from  taking  mantal  status 
into  account  lor  the  purpose  of  defining  persons  eligible  fof  dependent  benefits.  Nothing  m  this  Section  shall  prohibit  of  limit  the  operation  of  fra- 
ternal benefit  societies. 

No  insurer  shall  make  or  permit  any  unfair  discnmmation  m  favor  of  particular  indnriduals  or  persons,  or  between  insureds  or  subjects  of  insurance 
having  substantially  like  msunng  nsk  and  eioosure  factors,  or  ejpense  elements,  m  tne  terns  or  conditions  u'  any  insurance  contract,  or  in  the  rate 
of  amount  of  premium  charged  therefor,  or  in  the  benefits  payable  or  in  any  other  nghts  or  pnwleges  accramg  thereunder    . 

(2)  linsurancel  rites  shall  not  be  esessive.  madeguate  or  unfairly  discnminatoiy. 

(a) ...  no  indwdoal  or  entity  subiect  to  the  suoeniision  of  the  supenntendent  shall  because  of  race,  color,  creed  or  national  ongm:  (1)  Make  any  dis- 
tinction or  discnmination  between  persons  as  to  the  premiums  or  rates  cnarged  for  insurance  policies  or  m  any  other  manner  whatever.  (2)  Demand 
or  reouirc  a  greater  premium  from  any  persons  than  it  recuires  at  that  time  from  others  in  similar  cases 

(b)  no  indwidual  or  entity  subject  to  the  supenntendents  supervision  shall  solely  because  of  the  applicant's  race,  color,  creed  or  national  ongin: 
(1)  Reiecl  any  application  for  a  policy  of  insurance  issued  and/or  sold  Oy  it.  (2)  Refuse  to  issue,  renew  or  sell  such  policy  after  acpropnate  applica- 
tion therefor,  ... 

No  individual  or  entity  shall  refuse  to  issue  any  policy  of  insurance,  or  cancel  or  decline  to  renew  such  policy  because  of  the  se«  or  mantal  status  of 
the  applicant  or  policyholder 

Rates  shall  not  be  eicessive.  inadequate,  unfairly  discnminatoiy.  destnictive  ot  competition  or  detnmental  to  the  solvency  of  insurers. 

Prohibited  acts  of  unfair  discnmmation  iKludC: 

(7)c.  Making  or  oermitting  any  unfair  discnmmation  between  or  among  individuals  or  nsks  ot  the  same  class  and  of  essentially  the  same  hazanfs  by 
refusing  to  issue,  refusing  to  renew,  canceling,  or  limiting  the  amount  of  insurance  coverage  on  a  property  or  casualty  nsk  because  of  the  geo- 
graphic Ixation  of  the  nsk,  unless: 

1,  The  refusal  or  limitation  is  for  the  purpose  of  preserving  the  solvency  of  the  insurer  and  is  not  a  mere  preteit  for  unfair  discnmmation  or 

2,  The  refusal,  cancellation,  or  limitation  is  reouired  by  law. 

d.  Making  or  permitting  any  unfair  discnmmation  between  or  among  individuals  or  nsks  of  the  same  class  and  of  essentially  the  same  haiard  by  re- 
fusing to  issue,  refusing  to  renew,  canceling,  or  limiting  the  amount  of  insurance  coverage  on  a  residential  property  nsk.  or  the  personal  property 
contained  therein,  because  of  the  age  of  the  residential  prowly.  unless: 

i.  The  refusal  or  limitation  is  for  the  purpose  of  preserving  the  solvency  of  the  insurer  and  is  not  a  mere  preteit  for  unfair  discnmmation.  or 
2  The  refusal,  cancellation,  or  limitation  is  required  by  law 
(a)  In  order  to  serve  the  public  interest,  rates  shall  not  be  excessive,  inadequate  or  unfairly  discnminatoiy 

Prohibited  acts  of  unfair  discnmmation  include: 

(7)(cl  Making  or  oermitting  any  unfair  discnmmation  between  individuals  or  nsks  of  the  same  class  and  ot  essentially  the  sjnt  hazards  by  refusing 
to  renew,  canceling  or  limiting  the  amount  of  coverage  on  a  policy  of  insurance  covered  by  Subchapter  C.  Chapter  4.  of  this  code  because  of  the 
geographic  matron  of  the  nsk  unless 
II)  the  refusal,  cancellation  or  limitation  is  for  a  business  purpose  that  is  not  a  mere  pretent  for  unfair  discnmmation:  or 
(2)  the  refusal,  cancellation  or  limitation  is  required  by  law  or  regulatory  mandate 

(3)  Rates  shall  be  reasonable,  adequate,  not  unfairly  discriminatory.  


'  215  ICS  5/4 

FAIR  HOUSING  INmATTVE  PROGRAM 

Mr.  BURNS.  Mr.  President,  during 
consideration  of  the  VA,  HUD,  and 
independent  agencies  appropriations 
bill  on  September  5,  1996,  several  of  my 
colleagues  made  statements  about  lan- 
guage contained  in  the  report  accom- 
panying the  bill  that  directs  HUD  to 
expend  the  limited  funds  available  for 
the  Fair  Housing  Initiative  Program 
[FHIP]  only  on  such  forms  of  discrimi- 
nation as  are  explicitly  identified 
under  title  Vm  of  the  Civil  Rights  Act. 

The  Fair  Housing  Act  makes  no  men- 
tion of  property  insurance.  A  reading 
of  the  legislative  history  of  the  act  will 
disclose  that  Congress  intentionally 
left  out  property  insurance  because  in- 
surance is  a  State  regulated  activity. 
Since  the  States  regulate  property  in- 
surance and  have  laws  and  regulations 
addressing  unfair  discrimination  in 
property  insurance,  it  was  our  conclu- 
sion that  this  is  one  area  where  HUD 
does  not  need  to  expend  its  resources. 

Moreover,  the  report  langruage  was 
included  in  response  to  testimony  from 
the  Department  of  Housing  and  Urban 
Development  stating  it  had  limited  re- 
sources available  for  the  FHIP  Pro- 
gram. It  was  our  thought  that  HUD 
should  use  its  limited  resources  to  ad- 
dress only  those  areas  specifically 
mentioned  in  the  law  that  include  the 
sale,  rental,  and  financing  of  housing 


and  in  the  provision  of  brokerage  serv- 
ices. 

Throughout  all  of  its  efforts  and 
funding  of  outside  groups  to  inves- 
tigate insurance  practices,  it  is  inter- 
esting that  neither  HUD  nor  the  pri- 
vate groups  it  funds  with  public  money 
have  been  able  to  produce  one  individ- 
ual who  has  failed  to  purchase  a  home 
because  insurance  was  denied  to  that 
person.  So  much  for  '"no  insurance,  no 
loan,  no  house." 

In  a  statement  released  September 
11.  1995,  Max  Boozell,  the  Dlinois  direc- 
tor of  insurance, stated. 

I  am  very  disturbed  by  the  contention  that 
major  homeowner  insurance  companies  are 
redlining  In  Chicago.  To  the  contrary,  our 
1994  study  of  homeowners  Insurance  not  only 
reflects  a  headthy,  viable  urban  Insurance 
market  In  Illinois,  but  provides  no  hard  evi- 
dence of  Institutional  redlining  by  any  Dli- 
nois Insurer. 

Nor  is  this  a  civil  rights  debate  as 
many  would  have  us  believe.  Activities 
of  the  Justice  Department  under  the 
Fair  Housing  Act  have  not  been  cur- 
tailed, nor  does  the  inclusion  of  this  re- 
port language  impact  the  application 
to  property  insurance  practices  of  sec- 
tion 1981  of  the  U.S.  Code,  which  pro- 
hibits racijd  discrimination  in  the  pro- 
vision of  insurance  and  other  services 
under  contract. 

Nowhere  in  the  Fair  Housing  Act  is 
property  insurance  mentioned.  More 
than  50  years  ago.  Congress  wisely  de- 


cided that,  in  the  area  of  insurance  reg- 
ulation, the  States  should  be  spared 
Federal  interference.  Under  the 
McCarran-Ferguson  Act  of  1945,  Con- 
gress explicitly  provided  that,  unless  a 
Federal  law  "specifically  relates  to  the 
business  of  insurance,"  that  law  shall 
not  be  deemed  applicable  to  insurance 
practices.  By  applying  the  Fair  Hous- 
ing Act  to  insurance,  HUD  simply  dis- 
regards the  fact  that  the  law  does  not 
"specifically  relate  to  the  business  of 
insurance." 

Mr.  President,  the  courts  are  divided 
on  this  issue.  It  was  disappointing  that 
the  Supreme  Court  failed  to  grant  cer- 
tiorari in  the  case  of  Nationwide  Mu- 
tual versus  Cisneros.  The  Court  could 
have  resolved  the  conflict  that  now  ex- 
ists in  2  circuits  out  of  our  13  Federal 
circuit  courts.  The  two  courts  that 
have  found  that  the  Fair  Housing  Act 
applies  to  property  insurance  practices 
have  relied  on  HUD's  regulations, 
which,  without  any  statutory  author- 
ity, refer  to  discrimination  in  property 
insurance.  In  other  words,  HUD  did  not 
have  a  law,  so  the  bureaucrats  got  to 
work  and  created  one  through  regula- 
tions. 

There  is  simply  no  justification  for 
HUD  continuing  to  expend  funds  for  in- 
surance regulatory  activities  that  du- 
plicate comprehensive  State  regulation 
at  the  expense  of  the  American  tax- 
payer. HUD  would  do  better  to  work 
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within  the  framework  of  the  law  with 
its  limited  resources. 

OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE 
OVERSIGHT 

Mr.  BOND.  Mr.  President,  the  con- 
ference report  to  H.R.  3666,  the  VA/ 
HUD  Fiscal  Year  1997  Appropriations 
Act,  included  an  amendment  by  Sen- 
ator Bennett,  that  requires  GAO  to 
audit  the  operations  of  the  Office  of 
Federal  Housing  Enterprise  Oversight 
[OFHEO]  concerning  staff  organization, 
expertise,  capacity,  and  contracting 
authority  to  ensure  that  the  resources 
are  adequate  and  that  they  are  being 
used  appropriately  to  ensure  that 
Fannie  Mae  and  Freddie  Mac  are  ade- 
quately capitalized  and  operating  safe- 
ly. As  Senator  Bennett  previously  ad- 
vised. OFHEO  is  over  2  years  behind  in 
developing  risk-based  capital  standards 
which  are  intended  to  ensure  the  finan- 
cial safety  and  soundness  of  these  Gov- 
ernment-sponsored entities.  Senator 
Bennett  further  advised  that  OFHEO 
needs  to  refocus  its  activities,  away 
from  such  activities  as  trips  abroad,  to 
ensure  that  these  critically  needed 
risk-based  capital  standards  are  devel- 
oped and  operative. 

I  also  am  very  concerned  over 
OFHEO's  lapse  in  its  responsibility  for 
the  timely  development  of  these  risk- 
based  capital  standards,  and  I  urge 
OFHEO  to  expedite  these  necessary 
rulemaking  requirements.  I  also  advise 
that  the  Housing  and  Community  De- 
velopment Act  of  1992  established 
OFHEO  as  an  independent  office  in 
HUD  and  not  as  a  new  Federal  agency. 
Nevertheless,  in  a  time  of  Government 
downsizing,  OFHEO  continues  to  re- 
quest additional  staff  and  funding, 
while  focusing  on  activities  other  than 
its  primary  responsibility  to  promul- 
gate financial  safety  and  soundness 
rules. 

The  1992  housing  bill,  which  I  worked 
on,  intended  OFHEO,  as  a  practical 
matter,  to  be  a  tripwire  to  alert  Con- 
gress and  the  Nation  to  any  significant 
financial  risks  that  may  be  confronting 
Fannie  Mae  and  Freddie  Mac.  This  is  a 
critically  important  function  and 
OFHEO's  primary  function — I  do  not 
think  that  anyone  intends  or  expects 
OFHEO  to  become  a  new  agency  or  act 
as  a  political  entity.  I  expect  the  GAO 
audit  to  lend  some  perspective  to 
OFHEO's  purpose,  its  ability  to  per- 
form its  purpose,  and  recommend  ways 
to  streamline  and  ensure  OFHEO's  ca- 
pacity and  expertise  will  meet  its  rule- 
making and  regulatory  functions. 

DRINKING  WATER  HEALTH  EFFECTS  RESEARCH 

Mr.  BOND.  Mr.  President,  since  com- 
pletion of  the  VA-HUD  conference, 
some  confusion  has  arisen  as  to  fund- 
ing of  drinking  water  health  effects  re- 
search. First,  let  me  state  unequivo- 
cally that  I  strongly  support  funding 
for  drinking  water  health  effects  re- 
search to  ensure  that  rules  governing 
drinking  water  quality  are  based  on 
the  best  science  and  result  in  cost-ef- 


fective protection  of  public  health.  As 
a  member  of  the  Environment  and  Pub- 
lic Works  Committee,  I  advocated 
amending  the  Safe  Drinking  Water  Act 
to  change  the  standard  setting  process 
and  improve  the  scientific  basis  for 
regulations. 

As  chairman  of  the  VA.  HUD,  and 
Independent  Agencies  Appropriations 
Subcommittee,  I  have  worked  to  fund 
fully  the  new  State  revolving  fund  pro- 
gram for  the  construction  of  drinking 
water  plants.  The  conference  report  be- 
fore us  includes  $1,275  billion— $550  mil- 
lion as  requested  by  the  President,  and 
an  additional  $725  million  to  restore 
funds  previously  appropriated  for  this 
program  but  released  last  month  for 
clean  water  SRF's. 

Unfortunately,  delays  in  enactment 
of  the  Safe  Drinking  Water  Act  amend- 
ments precluded  in  VA-HUD  sub- 
committee's consideration  of  the  many 
additional  funding  requirements  asso- 
ciated with  implementation  of  this  leg- 
islation. 

However,  the  conference  agreement 
acknowledges  that  the  new  legislation 
will  require  resources,  and  states  "the 
conferees  expect  EPA  to  address  any 
funding  requirements  for  implementa- 
tion of  [this]  important  statute,  such 
as  drinking  water  health  effects  re- 
search, in  the  agency's  operating 
plan." 

Funding  for  drinking  water  health  ef- 
fects research — outside  of  the  amounts 
included  in  the  science  and  technology 
account — was  not  in  either  House  or 
Senate  version  of  the  VA-HUD  bill,  and 
hence  was  not  an  issue  in  conference. 
While  I  object  to  off-the-top  setasides 
from  State  revolving  funds,  I  fully  sup- 
port funding  for  health  effects  research 
from  the  science  and  technology  ac- 
count, which  funds  all  of  EPA's  re- 
search activities.  Should  EPA  propose 
to  increase  the  relative  priority  for 
health  effects  research  as  part  of  its 
operating  plan,  and  request  additional 
funding  for  such  research  within  the 
$542  million  appropriated  for  science 
and  technology,  it  is  my  expectation 
that  this  would  be  favorably  received. 

In  conclusion,  I  encourage  EPA  to 
consider  carefully  the  funding  require- 
ments associated  with  this  new  legisla- 
tion, and  propose  a  redirection  of  funds 
for  these  important  activities  within 
the  $6.7  billion  fiscal  year  1997  appro- 
priation. 
coordinated  tribal  water  qualtty  program 

Mrs.  MURRAY.  Mr.  President,  I  want 
to  thank  the  subcommittee  for  its  hard 
and  diligent  work  on  this  bill.  In  par- 
ticular, I  appreciate  the  earmark  of 
$500,000  for  the  Coordinated  Tribal 
Water  Quality  Program  for  fiscal  year 
1997. 

This  program  began  in  1990  when  the 
26  tribes  and  tribal  orgainizations  in 
Washington  State  came  together  with 
a  cooperative  intergovernmental  strat- 
egy to  accomplish  national  clean  water 
goals.  As  a  result  of  Federal  court  deci- 


sions, the  State  of  Washington  has  rec- 
ognized the  tribes  as  comanagers  of 
water  quality  in  the  State.  This  pro- 
gram has  been  an  effective  tool  for 
leveraging  scarce  public  funds  to  cre- 
ate viable,  watershed-based  water  qual- 
ity protection  plans. 

It  is  my  understanding  that  the 
$500,000  earmark  in  the  committee  re- 
port is  not  intended  to  preclude  the  Co- 
ordinated Tribal  Water  Quality  Pro- 
gram from  receiving  the  needed  addi- 
tional $2  million  from  the  Environ- 
mental Protection  Agency's  existing 
funds  under  section  104(b)3  of  the  Clean 
Water  Act. 

Mr.  BOND.  Mr.  President,  the  Sen- 
ator from  Washington  is  correct.  The 
earmark  is  intended  to  be  a  floor  from 
which  the  EPA  may  supplement  the 
Coordinated  Tribal  Water  Quality  Pro- 
gram. The  additional  funding  will 
allow  the  tribes  to  fulfill  their  roles  as 
comanagers  of  water  quality  in  Wash- 
ington State. 

Mrs.  MURRAY.  I  thank  the  distin- 
guished Chairman  for  this  clarifica- 
tion. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  conference 
report  accompanying  H.R.  3666.  the 
VA-HUD  appropriations  bill,  having 
been  received,  the  conference  report  is 
agreed  to.  and  the  motion  to  reconsider 
is  tabled. 

The  conference  report  was  agreed  to. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STRENGTHENING  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT 

Mr.  KENNEDY.  Mr.  President,  pas- 
sage of  the  Family  and  Medical  Leave 
Act  in  1993  was  a  true  landmark  for 
America's  families.  For  the  first  time, 
millions  of  working  men  and  women 
were  freed  from  the  threat  of  job  loss  if 
they  needed  time  off  for  the  birth  of  a 
child  or  to  care  for  a  sick  family  mem- 
ber. 

The  act  has  worked  well — for  employ- 
ees and  for  their  employers.  Employees 
are  now  able  to  take  a  leave  of  absence 
to  be  with  their  children  or  with  a  sick 
relative  at  a  crucial  time  for  the  fam- 
ily, so  that  they  can  provide  the  spe- 
cial care  and  compassion  which  are  the 
glue  that  binds  a  family  together.  In 
the  3  years  since  its  enactment,  it  has 
already  helped  millions  of  American 
families. 
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For  seriously  ill  children  it  is  par- 
ticularly important.  Having  the  emo- 
tional support  of  close  family  members 
can  be  a  crucial  element  in  their  recov- 
ery. Allowing  a  parent  the  time  to  be 
with  his  or  her  child  under  these  cir- 
cumstances can  truly  make  a  dif- 
ference. 

The  impact  on  employers  has  been 
neg-ligible.  A  research  survey  commis- 
sioned by  the  Bureau  of  Labor  Statis- 
tics found  that  93  percent  of  businesses 
incurred  little  or  no  additional  cost 
due  to  the  Family  and  Medical  Leave 
Act.  There  was  no  noticeable  effect  on 
productivity,  profitability,  and  growth 
resulting  from  the  new  law.  according 
to  87  percent  of  the  businesses  sur- 
veyed. 

In  light  of  these  facts,  it  is  particu- 
larly shocking  that  Bob  Dole  would  at- 
tack the  Family  and  Medical  Leave 
Act  as  he  did  the  other  day.  He  criti- 
cized the  Family  and  Medical  Leave 
Act  as  an  example  of  "the  long  arm  of 
the  Federal  Government"  interfering 
with  the  rights  of  business  owners.  As 
he  stated.  "My  view  is,  why  should  the 
Federal  Government  be  getting  into 
family  leave?  *  *  *  the  Federal  Govern- 
ment ought  to  be  out  of  it." 

Bob  Dole  is  wrong  about  family  and 
medical  leave  and  many  other  issues. 
In  more  and  more  American  homes 
today,  both  parents  must  have  jobs  in 
order  to  support  their  families.  A  sub- 
stantial majority  of  children  live  in 
families  where  neither  parent  is  at 
home  during  the  day  because  of  their 
jobs.  If  we  value  families — if  we  are  se- 
rious about  helping  parents  meet  the 
needs  of  their  children— then  family 
medical  leave  is  essential.  Family 
members  must  be  allowed  time  off 
from  work  to  care  for  a  newborn  in- 
fant, to  nurse  a  sick  child  back  to 
health,  or  to  be  with  a  sick  parent  or 
spouse  in  a  time  of  medical  crisis. 

The  price  of  meeting  these  family  re- 
sponsibilities should  not  be  losing  your 
job.  That  is  why  family  and  medical 
leave  is  essential.  Bob  Dole  may  not 
understand  this,  but  American  people, 
by  an  overwhelming  majority,  do  un- 
derstand it. 

The  current  law  has  made  a  dramatic 
difference  for  working  families.  But,  it 
does  not  address  another  very  impor- 
tant issue  for  such  families — the  need 
for  a  brief  break  in  the  workday  to 
meet  the  more  routine,  but  still  very 
important,  demands  of  raising  chil- 
dren. At  a  time  when  more  children 
than  ever  are  growing  up  in  one  parent 
homes  or  in  families  where  both  par- 
ents work  outside  the  home,  this  flexi- 
bility is  becoming  more  and  more  es- 
sential. 

Every  working  parent  has  experi- 
enced the  strain  of  being  torn  between 
the  demands  of  their  job  and  the  needs 
of  their  children.  Taking  a  child  to  the 
pediatrician,  meeting  with  a  teacher  to 
discuss  a  problem  at  school,  accom- 
panying  a   child   to   a   school    event. 


watching  a  child  perform  in  a  special 
recital  or  in  the  big  gajne — all  of  these 
often  require  time  off  from  work.  No 
parent  should  have  to  choose  between 
alienating  the  boss  and  neglecting  the 
child. 

Many  employers  understand  this,  and 
allow  their  workers  to  take  time  for 
family  responsibilities.  But  many  other 
companies  refuse  to  acconunodate 
their  workers  in  this  way.  The  ability 
of  parents  to  meet  these  family  obliga- 
tions should  not  be  dependent  on  the 
whim  of  their  employer.  In  a  society 
that  genuinely  values  families,  it 
should  be  a  matter  of  right. 

Under  proposed  Democratic  amend- 
ments to  the  Family  and  Medical 
Leave  Act.  working  parents  would  be 
entitled  to  4  hours  of  unpaid  leave  a 
month,  up  to  a  total  of  24  hours  of 
leave  a  year,  to  participate  in  their 
child's  school  and  community  activi- 
ties or  to  take  that  child  to  the  doctor. 
Employers  would  have  to  receive  at 
least  7  days  advance  notice  of  each  ab- 
sence, so  that  employers  will  have 
ample  opportunity  to  arrange  work 
schedules  around  the  brief  absence  of 
the  employee. 

Clearly,  this  legislation  is  needed.  A 
recent  survey  of  30,000  PTA  leaders 
found  that  89  percent  of  parents  cannot 
be  as  involved  in  their  children's  edu- 
cation as  they  would  like  because  of 
job  demands.  A  Radcliffe  Public  Policy 
Institute  study  completed  last  year 
found  that  the  total  time  that  parents 
spend  with  their  children  has  dropi)ed 
by  a  third  in  the  past  30  years.  This  dis- 
turbing trend  must  be  reversed. 

Greater  involvement  of  parents  in 
their  children's  education  can  make  a 
vital  difference  in  their  learning  expe- 
rience. A  big  part  of  that  involvement 
is  more  regular  contact  between  parent 
and  teacher,  and  more  regular  partici- 
ipation  by  parents  in  their  children's 
school  activities. 

Many  of  those  meetings  and  activi- 
ties are  scheduled  during  the  workday. 
As  a  result,  millions  of  parents  are  un- 
able to  participate  because  their  em- 
ployers refuse  to  allow  time  off.  Per- 
mitting a  modest  adjustment  in  a  par- 
ent's workday  can  greatly  enrich  a 
child's  schoolday.  All  children  will  ben- 
efit from  this  kind  of  parental  support 
and  encouragement,  and  so  will  the 
country. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered.         

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WIFE  AND  CHILD  ABUSERS  CAN 
STILL  OWN  GUNS 

Mr.  LAUTENBERG.  Mr.  President, 
on  September  12.  the  U.S.  Senate,  by  a 
vote  of  97  to  2,  approved  an  amendment 
that  I  sponsored  to  ban  wife  beaters 
and  child  abusers  from  having  guns. 
Last  night,  I  learned  something  about 
this  place  that  shocks  me,  and  I  am 
here  now  for  14  years.  I  learned  that 
even  a  mandate,  voted  on  97  to  2,  can 
be  dispensed  with  by  a  wink  of  the  eye 
and  a  nod  of  the  head,  with  the  Rifle 
Association  looking  over  Members' 
shoulders.  I  was  told  last  night  that, 
behind  closed  doors,  the  Republican 
leadership  has  decided  to  entirely  gut 
this  legislation  and  say  that  someone 
who  beats  his  wife  and  beats  his  child 
ought  to  be  able  to  own  a  gun.  In  other 
words,  the  gun  is  more  valuable  than 
the  life  that  may  be  in  jeopardy. 

According  to  the  information  I  re- 
ceived, the  continuing  resolution  now 
will  contain  language  that  seems  to 
have  been  drafted  directly  by  the  Na- 
tional Rifle  Association.  This  new  lan- 
guage would  allow  child  abusers  to 
have  guns.  It  also  lets  off  the  hook  all 
wife  beaters  who  are  convicted  in  a 
bench  trial,  that  is.  as  opposed  to  a 
jury  trial,  just  a  judge  sitting  there. 
And  it  contains  special  notification  re- 
quirennents  that  will  allow  many  wife 
beaters  to  hold  on  to  their  guns,  and 
that  will  say  to  these  wife  beaters:  For 
you,  unlike  for  everyone  else  in  our  so- 
ciety, ignorance  of  the  law  is  an  appro- 
priate excuse. 

Mr.  President,  perhaps  it  is  obvious, 
but  I  am  absolutely  outraged  by  this 
proposal,  and  I  hope  Americans  across 
our  Nation  will  be  outraged,  particu- 
larly those  who  have  a  sister,  a  moth- 
er, a  daughter,  those  who  care  about 
what  happens  with  women  in  our  soci- 
ety. It  represents  a  complete  cave-in  to 
the  most  radical  fringe  of  the  gun 
lobby.  It  will  jeopardize  the  lives  of 
thousands  of  battered  women  and  chil- 
dren around  oiu"  Nation. 

I  am  especially  outraged  because  the 
langruage  approved  by  the  Senate  had 
won  such  broad,  bipartisan  support. 
Among  those  who  approved  this  legis- 
lation were  Senator  Craig,  Senator 
LOTT,  the  distinguished  majority  lead- 
er, and  Senator  Hutchison  from  Texas. 
They  all  agreed  to  this.  That  is  why  my 
amendment  passed  this  body  by  a  vote 
of  97  to  2. 

Unfortimately,  the  gun  lobby  is  now 
intruding  in  the  legislative  process  and 
emasculating  this  legislation.  The  NRA 
language,  apparently  being  placed  in 
the  CR,  would  completely  gut  the  pro- 
tections in  our  amendment.  It  would 
put  guns  directly  in  the  hands  of  people 
who  have  beaten  their  wives  or  abused 
their  kids.  The  end  result,  without  any 
question,  would  be  more  shootings, 
more  injuries,  and  more  death. 

Mr.  President,  this  new  language  has 
several  flaws,  and  I  want  to  take  a  mo- 
ment to  explain  them.  First  of  all,  this 
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amendment  would  completely  exempt 
child  abusers  from  the  ban  on  firearm 
possession.  OK,  you  can  beat  your  kid, 
you  can  still  have  your  gun.  Is  that  the 
kind  of  society  that  we  want?  I  don't 
think  so. 

As  I  have  explained,  my  proposal,  as 
approved  by  the  Senate,  applies  both  to 
those  who  abuse  their  spouses  and 
those  who  abuse  their  children.  The 
new  language  in  the  Republican  bill 
stands  for  the  proposition  that  child 
abusers  may  continue  to  possess  their 
guns. 

Mr.  President,  that  is  absurd,  it  is 
outrageous,  infuriating,  and  it  is  an  in- 
sult to  women  in  our  society.  It  is  an 
insult  to  men  who  think  positively 
about  the  females  in  their  lives.  If 
someone  assaults  his  own  child  and  is 
convicted  for  it,  that  abuser,  in  my  leg- 
islation, has  sacrificed  any  claim  to  a 
gun.  That  is  the  way  I  think  it  ought 
to  be,  and  97  Senators  agreed  with  me. 
That  was  the  second  vote,  by  the  way, 
on  my  legislation.  One  time  it  was 
unanimous,  by  a  voice  vote,  with  not 
one  objection.  More  importantly,  the 
child  needs  protection,  and  he  or  she 
deserves  it. 

If  we  can't  protect  the  most  vulner- 
able among  us,  our  abused  children, 
what  does  that  say  about  us?  What 
does  it  say  about  this  cowardly  Con- 
gress? What  does  it  say  about  the 
power  the  National  Rifle  Association 
has  over  our  entire  society? 

Mr.  President,  excluding  child  abus- 
ers from  this  ban  would  be  reason 
enough  to  defeat  this  amendment.  But 
there  is  more.  This  amendment  would 
also  allow  many  wife  beaters  to  con- 
tinue to  possess  firearms.  The  amend- 
ment would  entirely  exempt  from  the 
ban  anyone  who  has  been  convicted  in 
a  trial  that  was  heard  solely  by  a 
judge.  Only  convictions  from  a  jury 
trial  would  be  subject  to  this  watered- 
down  ban. 

Mr.  President,  I  can  tell  you  that 
many  wife  abusers  in  my  State  of  New 
Jersey  are  convicted  in  a  bench  trial. 
They  are  brought  before  the  judge  and 
he  renders  a  verdict.  These  convictions 
are  entfrely  valid.  They  can  send  some- 
one to  jail  or  declare  it  a  misdemeanor. 
There  is  no  basis  for  excluding  those 
charged  and  convicted  by  a  judge — ex- 
cluding them  from  the  prohibition. 

Mr.  President,  States  vary  consider- 
ably with  respect  to  the  types  of 
crimen  for  which  a  jury  trial  is  re- 
quired. In  some  States,  jury  trials  are 
used  in  most  domestic  violence  cases. 
But  in  others,  judges  handle  many  of 
these  cases. 

So  the  effect  of  this  amendment 
would  be  to  exclude  from  the  ban  a 
laurge  number  of  wife  beaters,  who  hap- 
pen to  beat  their  wives  in  a  State  that 
has  a  bench  trial  rather  than  a  jury 
trial.  These  wife  beaters  may  have  been 
just  as  violent  as  those  in  other  States, 
where  other  abusers  would  be  tried  by 
a  jury.  But  under  this  new  language. 


these  wife  beaters  would  have  a  special 
exemption.  They  would  be  oCf  the  hook. 
"Aha,  you  didn't  try  me  by  a  jury,  so  I 
want  my  gun  while  I  beat  my  wife." 
Meanwhile,  the  wives  and  kids  will  re- 
main unprotected  from  gun  violence 
and,  for  some,  that  will  mean,  very 
simply,  they  are  going  to  die.  The  dif- 
ference often  between  the  beating  and 
a  murder  is  the  presence  of  a  gun.  Mr. 
President,  it  Is  wrong. 

It  is  time  to  establish  a  very  clear 
nile.  If  you  are  convicted  of  beating 
your  wife  or  your  child,  you  lose  your 
gun.  If  you  are  convicted  of  abusing 
your  child,  you  lose  your  gun,  no  ifs, 
ands,  or  buts. 

Mr.  President,  another  problematic 
provision  in  the  new  CR  language — the 
continuing  resolution  is  going  to  deter- 
mine how  we  finance  most  of  Govern- 
ment, and  I  want  everybody  to  under- 
stand that,  starting  with  the  fiscal 
year,  October  1.  That  is  how  we  are 
going  to  finance  Government.  In  that 
is  this  langiiage  that  gives  special  ex- 
emption to  wife  beaters.  The  new  lan- 
guage says  to  wife  beaters:  We  are 
going  to  create  a  special  exemption  for 
you  if  you  have  been  convicted  by  a 
judge. 

In  general,  as  most  Americans  know. 
Ignorance  of  the  law  is  no  excuse.  But, 
here,  there  is  another  out  for  the  wife 
beater.  For  some  reason  or  other, 
under  this  amendment,  wife  beaters 
would  not  be  subjected  to  this  rule. 
This  amendment  says  that  a  wife  beat- 
er must  explicitly  be  given  notice  of 
the  firearm  ban  at  the  time  he  is 
charged  or  notified  of  the  complaint. 
Otherwise,  if  the  notice  is  not  given  at 
the  time  of  complaint  or  charging,  the 
wife  beater  will  be  entirely  free  to  have 
the  gun.  In  other  words.  "Aha,  I  wasn't 
told  that  if  I  beat  my  wife,  I  might  lose 
my  gun,  so  therefore,  it  is  my  gun  and 
my  wife,  and  if  I  want  to  beat  her,  I 
will  beat  her."  That  is  what  they  are 
saying. 

Now,  Mr.  President,  I  am  all  for  tell- 
ing wife  beaters  they  can't  have  a  gun 
at  any  time.  That  is  the  best  way,  and 
it  ought  to  be.  It  should  not  be  a  pre- 
requisite for  a  ban.  After  all,  it  is  not 
a  prerequisite  for  anyone  also.  Felons 
are  prohibited  from  having  guns,  re- 
gardless of  whether  they  have  ever 
been  officially  given  notice.  For  them, 
ignorance  of  the  law  is  no  excuse.  But 
under  this  amendment,  it  would  be  an 
excuse  for  a  wife  beater. 

In  fact,  this  amendment  is  con- 
structed so  poorly,  that  It  would  even 
allow  wife  beaters  to  get  guns  if  they 
did  get  notice,  if  the  notice  wasn't  at 
the  time  of  the  complaint  or  charging. 
In  other  words,  if  someone  is  only 
griven  notice  about  the  ban  when 
they're  convicted,  they  could  still  pos- 
sess guns. 

Another  effect  of  this  language,  Mr. 
President,  is  that  it  would  completely 
exempt  from  the  ban  anyone  who  beat 
their  wife,  and  was  convicted,  before 


the  CR  gets  enacted,  if  they  want  to 
make  it  easy  for  these  wife  beaters  to 
escape.  This  means  that  huge  numbers 
of  battered  wives  and  abused  children 
will  remain  vulnerable  to  firearm  vio- 
lence. 

Mr.  President,  the  bottom  line  is 
that  the  provision  apparently  to  be  in- 
cluded in  the  CR  is  not  serious  legisla- 
tion even  though  Speaker  Gingrich 
said  on  a  Sunday  show  that  was  wit- 
nessed by  millions  of  Americans  when 
he  said  he  would  accept  this  propo- 
sition, this  legislation  that  I  put  for- 
ward. He  promised  he  would  do  it.  But 
once  the  NRA  got  hold  of  him  and 
pulled  on  his  coat  a  little  bit  he  said, 
"Well,  OK.  Maybe  we  will  just  water  it 
down  a  little  bit."  The  same  thing  hap- 
pened on  the  floor  of  this  body. 

It's  little  more  than  a  sham.  It 
claims  to  establish  a  gun  ban  for  those 
committing  domestic  violence.  But  it's 
been  drafted  cleverly  by  the  gun  lobby. 
And,  not  surprisingly,  it's  got  loop- 
holes large  enough  to  drive  a  truck  of 
wife  beaters  through. 

Mr.  President,  the  problems  with  this 
amendment  go  on  and  on.  And  that's 
because  this  is  not  a  serious  amend- 
ment. It's  a  sham.  It  is  a  dodge.  It  is  a 
shame. 

It's  a  desperate  attempt  to  let  wife 
beaters  and  child  abusers  keep  their 
guns.  And  nobody  should  be  fooled  into 
believing  otherwise. 

Mr.  President.  I  know  the  NRA  has  a 
lot  of  power  around  here.  We  see  it  ex- 
hibited all  the  time — raw  power.  I  do 
not  know  how  many  members  they 
have.  It  is  estimated,  as  I  understand 
it,  at  3  million  but  they  have  260  mil- 
lion other  Americans  in  the  grip  of 
their  hands.  But  isn't  there  some  point 
at  which  we  draw  the  line?  Isn't  their 
some  point  at  which  we  draw  the  line? 
Isn't  their  some  point  where  we  say 
enough  is  enough?  Isn't  their  some 
point  where  they  want  to  protect  their 
own  wives,  or  their  own  children?  Isn't 
there  some  point  when  we  can  stand 
behind  a  97  to  2  amendment  approved 
in  the  U.S.  Senate  and  say,  "Yes,  we 
meant  it?"  Or  did  we  say  In  some  cases 
we  meant  it  until  we  got  into  the  dark- 
ness of  a  closed  room  and  then  we  made 
our  deal,  and  in  the  light  before  the 
public?  Oh,  no.  We  are  good  guys.  We 
do  not  want  those  wife  beaters  to  have 
guns,  those  child  abusers  to  have  guns. 
But  in  the  secret  of  a  dark  room  they 
said  "Yes.  The  guy  ought  to  have  a 
gun.  What  the  heck.  He  only  beat  his 
wife."  If  he  beat  the  wife  next  door  he 
would  be  tn  jail  for  5  years:  or,  if  he 
abused  the  child  next  door  he  would  be 
in  jail  5  years,  or  maybe  in  some  States 
they  want  child  abusers  to  be  in  jail  for 
life.  But  if  it  is  your  own  kid,  if  It  Is 
your  own  wife,  it  is  like  that  is  chattel 
property,  you  know.  Just  do  as  you 
please. 

Mr.  President,  I  hope  my  colleagues 
will  keep  something  in  mind  when  they 
think   about   this    provision.    This   is 
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nothing  short  of  a  matter  of  life  and 
death. 

Somewhere  out  there,  there  are  thou- 
sands of  battered  wives  and  abused 
children.  Thousands  of  innocent  Ameri- 
cans who  are  virtually  helpless  against 
their  abusers. 

Mr.  President,  every  year,  there  are 
about  2  million  reported  cases  of  do- 
mestic violence.  Very  few  of  them  get 
prosecuted  because  they  are  convinced 
or  frightened  by  the  abuser  that  it 
would  be  tough.  He  wants  to  be  for- 
given. In  approximately  100,000  of  these 
cases  a  gun  is  involved — some  put  this 
figure  at  150,000.  In  other  words,  an  ar- 
gument ensues,  a  gun  is  held,  aimed 
and  pointed  to  the  head  of  the  woman, 
and  he  says,  "If  you  do  not  do  this  I  am 
going  to  blow  your  head  off."  And  the 
child  witnessing  that  carries  that  trau- 
ma for  life. 

There  is  no  question  that  the  pres- 
ence of  a  gun  dramatically  increases 
the  likelihood  that  domestic  violence 
will  escalate  into  murder.  According  to 
one  study,  for  example,  in  households 
with  a  history  of  battering,  the  pres- 
ence of  a  gun  increases  the  likelihood 
that  a  woman  will  be  killed  threefold. 

As  Senator  Wellstone  put  it  so 
beautifully  and  succinctly  on  the  floor 
one  day,  all  too  often,  the  difference 
between  a  battered  woman  and  a  dead 
woman  is  the  presence  of  a  gun. 

Mr.  President,  it  is  not  an  exaggera- 
tion to  say  that  for  many  women  and 
children,  we  have  their  lives  in  our 
bands. 

We  can  save  their  lives  by  enacting 
the  Senate  proposal,  and  keeping  guns 
away  from  their  abusers.  Or  we  can 
cave  in  gutlessly  to  the  NRA.  And  they 
will  die.  And  they  will  be  buried  in 
their  communities.  But  some  of  the 
grief  has  to  extend  to  this  place. 

Mr.  President,  my  message  is  simple. 
Wife  beaters  should  not  have  guns,  and 
child  abusers  should  not  have  guns. 
And  I  urge  my  colleagues  to  stand  up 
for  the  victims  of  domestic  violence,  to 
reject  this  sham  legislation,  and  to 
enact  meaningful  law  to  keep  guns 
away  from  wife  beaters  and  child  abus- 
ers. 

And  if  the  NRA  and  their  supporters 
insist  on  pushing  a  sham  ban,  I  want  to 
put  everyone  on  notice  that  I  intend  to 
fight  this  every  step  of  the  way  with 
all  the  tools  at  my  disposal. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


VOTE  TO  OVERRIDE  THE 
PRESIDENT'S  VETO  OF  H.R.  1833 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  speak  on  the  President's 
veto  of  legislation  to  ban  partial-birth 
abortions. 

The  President  should  have  signed 
this  legislation  and  helped  us  ban  the 
shocking  procedure  known  as  partial- 


birth  abortions.  Instead,  he  ignored  the 
overwhelming  evidence  that  compels 
the  need  for  this  legislation  to  become 
law.  I  heard  testimony  on  this  matter 
from  doctors  before  the  Judiciary  Com- 
mittee and  without  any  doubt,  the 
availability  of  this  procedure  is  inde- 
fensible. 

The  former  Surgeon  General,  C.  Ever- 
ett Koop,  stated,  and  I  quote,  "In  no 
way  can  I  twist  my  mind  to  see  that 
partial-birth  — and  then  destruction  of 
the  unborn  child  before  the  head  is 
born — is  a  medical  necessity  for  the 
mother." 

Mr.  President,  one  important  issue 
that  must  be  addressed  here  is  the  con- 
stitutionality of  the  partial-birth  abor- 
tion ban.  I  believe  that  based  on  Su- 
preme Court  rulings  in  this  area,  the 
Partial-Birth  Abortion  Ban  Act  of  1995 
would  survive  a  constitutional  chal- 
lenge. In  fact,  in  Planned  Parenthood 
of  Southeastern  Pennsylvania  versus 
Casey  the  Supreme  Court  stated,  "The 
woman's  liberty  is  not  so  unlimited 
*  *  *  that  from  the  outset  the  State 
cannot  show  its  concern  for  the  life  of 
the  unborn,  and  at  a  later  point  in  fetal 
development  the  State's  interest  in  life 
has  sufficient  force  so  that  the  right  of 
the  woman  to  terminate  the  pregnancy 
can  be  restricted." 

The  Casey  decision  established  the 
undue  burden  test  with  the  threshold 
question  being  whether  the  abortion- 
related  statute  imposes  an  undue  bur- 
den on  a  mother's  right  to  choose  to 
have  an  abortion. 

Mr.  President,  I  believe  that  the  Par- 
tial-Birth Abortion  Ban  Act  of  1995 
would  survive  constitutional  challenge 
and  would  be  subject  to  the  rational 
basis  scrutiny  because  it  does  not  im- 
pose an  undue  burden  on  the  mother's 
right  to  choose  to  have  an  abortion. 
The  legislation  is  constitutionally 
sound,  serves  a  legitimate  govern- 
mental interest,  and  should  become 
law. 

The  House  recently  voted  to  override 
the  President's  veto  of  this  important 
bill  and  we  should  join  them  when  the 
Senate  votes  on  Thursday.  I  urge  my 
colleagues  to  override  the  President's 
misguided  veto  of  the  Partial-Birth 
Abortion  Ban  Act  of  1995. 

I  wish  to  thank  the  able  Senator 
from  North  Dakota  for  allowing  me  to 
speak  at  this  time. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
speak  in  morning  business  for  8  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISSUES  IMPORTANT  TO  THE 
AMERICAN  PEOPLE 

Mr.  DORGAN.  Mr.  President,  earlier 
this  morning,  as  is  often  the  case,  in 


September  25,  1996 

the  Senate  we  had  a  number  of  Sen- 
ators come  to  the  Senate  floor  with  a 
message  that  essentially  the  folks  who 
sit  on  the  Democratic  side  of  the  aisle 
have  not  been  very  constructive  in 
their  legislative  approach,  and  the  Re- 
publican legislators  have  been  carrying 
the  issues  that  were  important  to  the 
American  people.  They  take  on  the 
President,  and  they  take  on  the  Demo- 
cratic leader  of  the  Senate.  We  have  to 
come  to  the  floor  occasionally  to  re- 
spond to  these,  and  I  do  so  again  today. 

It  is  interesting.  Today  we  were  told 
that  the  Democratic  leader  of  the  Sen- 
ate. Senator  Daschle,  was  wrong  in  his 
assessment  of  the  104th  Congress.  They 
said  he  didn't  know  what  he  was  talk- 
ing about  with  respect  to  the  104th 
Congress.  Why,  this  was  a  wonderful 
Congress.  What  a  productive  Congress 
it  was. 

I  would  like  to  talk  a  little  about 
that  because  at  the  first  part  of  this 
Congress  I  recall  seeing  someone  stand 
on  the  other  side  of  the  floor  and  offer 
a  message  to  the  American  people,  say- 
ing we  ought  to  be  ashamed  of  the  Ijist 
50  years:  what  an  awful  place  this 
country  has  become — 50  years  downhill 
for  America.  Who  caused  it?  The  Demo- 
crats, of  course,  according  to  that 
speaker.  I  rose  that  day,  and  I  said  we 
must  be  living  in  different  countries. 

Let  me  stand  up  and  say  I  am  proud 
of  the  last  half  century  in  this  country. 
I  am  proud  of  what  we  have  done.  In 
fact,  some  of  the  same  people  who  tell 
us  that  this  country  has  gone  to  hell  in 
a  handbasket.  they  would  say.  are  sug- 
gesting that  we  build  a  fence  to  keep 
immigrants  out. 

Why  would  someone  suggest  we  need 
to  build  a  fence  au:ound  this  country  to 
keep  people  out  if  it  is  such  an  awful 
place?  This  country  is  a  strong,  re- 
sourceful, wonderful  country  that  a  lot 
of  the  people  in  the  rest  of  the  world 
want  to  come  to  because  it  is  a  beacon 
of  hope  and  opportunity. 

The  fact  is  this  Congress  is  a  very  un- 
usual Congress.  At  the  start  of  this 
Congress,  Republicans  were  elected  to 
control  the  House  and  the  Senate.  The 
American  people  made  that  choice,  and 
I  respect  that  choice.  But  they  came  to 
town,  elected  a  new  Speaker  of  the 
House  of  Representatives,  and  they  had 
a  victory  lap  like  peacocks  in  full  mat- 
ing season.  It  was  almost  like  a  corona- 
tion at  the  start  of  this  Congress.  And 
full  of  themselves,  they  proposed  a 
range  of  issues.  They  said.  look,  the 
first  thing  let's  do.  let's  invite  the  pol- 
luters into  the  U.S.  Capitol  in  some- 
thing called  project  relief.  We  will  tell 
those  corporations  in  America  who  are 
disadvantaged  by  the  clean  air  and  the 
clean  water  laws:  Come  in.  Help  us  to 
rewrite  the  clean  air  and  clean  water 
laws  to  make  it  a  little  easier  for  pol- 
luters. A  couple  hundred  representa- 
tives of  industries  that  pollute  in 
America  were  told  by  the  majority:  We 
would  like  to  make  it  easier  for  you. 
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Now,  the  background  here  is  that  in 
the  last  20  years  our  country  has  dou- 
bled its  use  of  energy.  But  in  20  years, 
while  we  doubled  the  use  of  energy,  we 
also  have  cleaner  air  and  cleaner 
water.  Why  would  that  be  the  case?  Be- 
cause the  American  people  decided  and 
Congress  responded  to  say  to  those  who 
are  polluting:  You  must  stop  polluting, 
and  if  you  do  not,  there  will  be  severe 
penalties.  Regulations  requiring  clean 
air  and  clean  water  have  cleaned  up 
America's  airshed  and  cleaned  Ameri- 
ca's waters — not  perfect,  but  it  is  on 
the  road  to  substantial  improvement 
even  though  we  have  doubled  our  use  of 
energy. 

The  majority  party  said,  by  the  way, 
we  will  make  available  some  office 
space  for  you.  You  all  come  in  and  tell 
us  how  we  can  back  away  from  clean 
air  and  clean  water  regulations.  A  sig- 
nificant calculation,  but  that  was  just 
the  tip  of  the  iceberg.  They  seemed  to 
think  that  their  mandate  w£is  this 
country  would  want  more  pollution 
and  less  education  and  more  defense 
but  less  health  care;  proposals  that 
said  let  us  provide  a  very  significant 
tax  break  that  will  provide  a  $30,000  tax 
refund  if  you  happen  to  be  making 
$300,000  a  year.  Smile  all  the  way  to  the 
bank.  And  in  order  to  pay  for  that,  we 
are  going  to  tell  little  children  in 
school:  If  you  are  a  poor  kid  going  to 
school,  in  the  middle  of  the  day  you  no 
longer  have  entitlement  to  a  hot  lunch. 
Or  say  to  people  who  are  disabled:  We 
are  going  to  make  sure  that  you  no 
longer  have  an  entitlement  to  health 
care  if  you  are  disabled. 

You  think  that  was  not  the  case.  It 
was.  One  hundred  proposals  in  the  first 
100  days,  some  of  them  so  bizarre,  so 
extreme,  so  far  off  the  chart  that  I 
think  the  American  people  took  a  look 
at  this  and  said:  That  is  not  what  we 
wanted.  We  want  good  Government. 
Not  more  Government,  we  want  good 
Government.  But  we  do  not  want  peo- 
ple taking  Government  apart  in  cir- 
cimistances  where  it  is  important  to 
help  the  lives  of  the  American  people. 
We  want  better  schools.  We  want  police 
protection.  We  want  a  good  Defense  De- 
partment. We  also  want  to  care  about 
the  disabled.  We  want  to  care  about 
poor  kids  in  school  who  are  hungry  in 
the  middle  of  the  day. 

That  is  what  this  has  been  about. 

The  manifestation  of  all  of  this  was 
that  some  of  us  said  we  will  not  agree 
to  cutting  Medicare  $270  billion  so  that 
you  can  have  a  tax  cut  of  $245  billion, 
the  majority  of  which  will  go  to  the 
upper  income  folks.  We  will  not  agree 
to  that.  We  will  not  agree  to  saying  to 
poor  kids  in  school  that  you  no  longer 
can  get  a  hot  lunch.  We  will  not  agree 
to  stripping  the  entitlement  for  health 
care  for  the  disabled. 

What  happened  as  a  result  of  that?  As 
a  result  of  that,  we  had  a  pique  of 
anger,  a  fit  of  anger,  and  the  Govern- 
ment was  closed  down  twice.  We  will 


just  close  it  down,  they  said.  We  do  not 
care  about  Government  anyway.  Just 
close  it  down.  And  they  closed  it  down. 

The  American  people  said:  What  kind 
of  behavior  is  this?  Do  they  need  adult 
supervision?  What  kind  of  behavior  is 
this  in  this  Congress? 

They  quickly  turned  against  the  ma- 
jority in  this  Congress. 

It  is  interesting;  the  second  half  of 
this  Congress  has  been  markedly  dif- 
ferent. It  is  exactly  as  the  Democratic 
leader  portrayed  it.  The  second  half  we 
have  accomplished  some  things  which 
largely  represent  the  agenda  of  those  of 
us  who  fought  for  constructive 
changes.  We  have  said  there  are  health 
care  changes  that  we  ought  to  make, 
and  initially  it  was  blocked  and  then 
embraced  by  the  majority  party,  and 
we  passed  the  health  care  reform  bill. 
We  said  we  ought  to  have  an  adjust- 
ment in  the  minimimi  wage;  it  has 
been  7  years.  Initially,  it  was  blocked 
and  then  embraced  by  the  majority 
party,  and  we  passed  a  bipartisan  mini- 
mum wage  bill. 

There  are  a  number  of  steps  which 
have  occurred  that  represent  biparti- 
san achievements  finally  in  the  latter 
stages  of  this  session.  And  now  this  ses- 
sion limps  to  a  close.  We  have  not  yet 
enacted  five  of  the  appropriations  bills 
so  we  will  have  those  put  into  what  is 
called  a  continuing  resolution. 

I  think  the  record  of  this  Congress  is 
going  to  provide  some  of  the  most  re- 
markable reading  for  historians  a  cen- 
tury from  now.  They  will  look  at  this 
and  they  will  scratch  thefr  head  and 
say:  What  on  Earth  happened  in  1995 
and  1996?  They  will  see  two  different 
Congresses,  one  confrontational,  bellig- 
erent, give  no  quarter,  extreme,  push- 
ing and  pushing  and  pushing  for  a  phi- 
losophy which  believes  that  America  is 
helped  if  you  somehow  put  something 
in  at  the  top  and  let  it  all  drip  down 
and  filter  down  and  trickle  down  to  the 
rest,  fought  tooth  and  nail  by  others 
who  believe  that  America's  economic 
engine  is  represented  by  the  folks  on 
the  foundation  at  the  bottom  who  are 
working  every  day,  working  hard  to 
try  and  make  do  for  themselves  and 
their  families.  We  call  that  the  per- 
colate up  belief  in  this  economy.  Hu- 
bert Humphrey  used  to  say  trickle 
down,  percolate  up.  He  said  trickle 
down,  now  that  is  the  theory  where  if 
you  feed  the  horse  some  hay.  later  on 
the  birds  will  have  something  to  eat. 
Anyone  who  has  been  around  horses 
knows  what  all  that  means.  That  is 
trickle  down.  Supply-side  economics, 
some  caU  it.  Supply-side,  that  is  when 
the  other  side  gets  all  the  supplies. 
That  is  pretty  easy  to  understand. 

My  only  point  today  is  to  say  those 
who  characterize  this  Congress  as  a 
Congress  constructive  only  by  the  ma- 
jority party  over  the  objections  of  the 
minority  misconstrue  the  record  of 
this  Congress.  This  Congress  started  in 
a  set  of  cfrcumstances  that  represented 


the  most  extreme  proposals,  including 
finally  Government  shutdowns  because 
we  would  not  go  along,  and  then  Con- 
gress changed  and  the  second  half  of 
this  Congress  has  been  more  productive 
because  it  has  been  bipartisan  and  be- 
cause we  have  seen  the  embracing  of 
some  of  the  constructive  things  that 
we  think,  policies  that  we  think  will 
make  life  better  in  this  country  for  the 
American  people. 

My  point  is  this.  This  Congress  does 
not  work,  cannot  work,  and  will  never 
work  with  one  party  trjring  to  make  it 
work.  Congress  will  always  work  and 
work  best  if  you  find  bipartisan  con- 
sensus. The  fact  is.  Senator  Dole  sat 
ove^'  there  during  his  Senate  career.  I 
have  said  before  and  I  will  say  again 
that  Senator  Dole  is  a  wonderful  Amer- 
ican who  has  provided  enormous  serv- 
ice to  this  country,  and  I  deeply  admire 
him.  He  served  here  many,  many  years. 
While  I  might  disagree  with  him  on 
some  policies,  he.  I  think,  was  a  re- 
markable Senator.  I  have  said  before 
and  let  me  say  again.  I  would  not  trade 
Senator  Dole  for  all  73  freshmen  House 
Republicans  who  came  here  bragging 
they  had  no  experience,  and  quickly 
showed  it.  The  fact  is.  there  are  people 
serving  in  this  Congress,  Republicans 
and  Democrats,  for  whom  I  have  the 
most  enormous  respect,  who  have  the 
kind  of  experience  which  can  provide 
solid,  stable  leadership  for  this  coun- 
try, who  will  help  this  country  advance 
and  grow,  help  our  economy  produce 
new  opportunities,  help  maintain  this 
country's  leadership  in  the  rest  of  the 
world.  We  can.  it  seems  to  me,  and 
should,  it  seems  to  me,  in  the  105th 
Congress  not  talk  about  jxist  what  we 
do  right  and  the  other  party  does 
wrong.  We  should  talk  about  what  we 
can  do  together.  And  part  of  the  dem- 
onstration of  that  is  in  what  we  have 
done  toward  the  end  of  the  104th  Con- 
gress. 

Mr.  President,  I  yield  the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


WHITEWATER  PARDONS 

Mr.  FAIRCLOTH.  Mr.  President,  I 
rise  to  speak  on  what  I  consider  a  trav- 
esty that  I  believe  to  be  imminent.  Mr. 
President,  yesterday  a  number  of  news- 
papers reported  that  President  Clinton 
refused  to  rule  out  a  pardon  for  his 
Whitewater  business  partners  James 
and  Susan  McDougal  and  former  Gov. 
Jim  Guy  Tucker.  He  would  not  nile  it 
out.  and.  Mr.  President.  I  believe  that 
he  has  ruled  it  in. 

The  President  said  that  such  pardons 
would  be  handled  in  a  routine  fashion. 
I  do  not  see  how  he  can  think  about 
handling  the  McDougals  and  Governor 
Tucker  in  a  routine  fashion.  That  is  ab- 
surd. 

His  statements  should  serve  as  a 
warning  to  voters  of  what  to  expect 
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after  the  election.  It  is  very  possible 
that  there  will  be  pardons  for  all  those 
involved  in  Whitewater,  and  the  sig- 
nificance of  this  outraige  should  not  be 
lost  on  the  public.  The  President  was 
sending  a  strong  message  to  the 
McDougals  and  their  friends.  Susan 
McDougal  is  in  jail  for  contempt  of 
court  because  she  refuses  to  answer  le- 
gitimate questions  before  a  duly  con- 
stituted Federal  grand  jury  that  is  at- 
tempting to  investigate  Whitewater. 
Her  defiance  is  a  challenge  to  the  foun- 
dation of  our  judicial  system,  and,  Mr. 
President,  her  attempt  to  politicize  her 
criminal  convictions,  handed  down  by  a 
jury  of  fellow  Arkansans.  is  out- 
rageous. 

She  clearly  got  the  message  yester- 
day, however,  when  she  read  the  head- 
lines. Essentially,  the  message  was. 
"Hang  in  Susan.  The  cavalry  is  com- 
ing. Don't  break  down  and  cooperate. 
The  pardon  is  on  the  way  after  the 
election." 

The  same  message  went  to  her 
former  husband.  Jim  McDougal.  He  is 
facing  84  years  in  prison  for  his  convic- 
tion last  May.  and  he  is  supposedly  co- 
operating with  the  Independent  Coun- 
sel in  an  attempt  to  reduce  his  prison 
sentence.  Nonetheless,  the  President 
comes  forth  and  says.  "Jim,  I'm  raising 
the  bid.  I  am  offering  a  better  deal. 
Don't  cooperate  with  the  prosecutors 
and  I  will  reduce  your  sentence  to 
nothing  because  I  will  pardon  you  even 
before  you  start  serving  time." 

How  can  the  prosecutor  attempt  to 
compete  with  a  complete  pardon  from 
the  President?  The  message  also  went 
out  to  Jim  Guy  Tucker.  Now,  Mr. 
Tucker  received  a  light  sentence  that 
included  no  jail  time,  but  he  poten- 
tially faces  other  charges  that  Mr. 
Starr  could  bring.  In  exchange  for 
dropping  those  charges.  Mr.  Tucker 
could  cooperate  more  fully  than  he  has. 
But  now  he  has  gotten  the  President's 
message:  Hold  tight,  sit  still,  the  elec- 
tion will  be  over  in  November  and  win. 
lose,  or  draw,  you  will  be  pardoned. 

Mr.  President.  I  would  remind  people 
that  12  fellow  Arkansans  convicted  the 
McDougals  and  Jim  Guy  Tucker.  They 
were  convicted  of  misusing  taxpayers' 
money.  Mrs.  McDougal  used  a  S300.000 
Government  loan  intended  for  dis- 
advantaged people  to  increase  her  real 
estate  holdings  and  to  redecorate  her 
home.  Who  is  going  to  pay  for  the 
S300.000  loss?  The  hard-working  tax- 
payers in  this  country.  The  McDougals 
ran  a  savings  and  loan  into  the  ground 
and  into  bankruptcy.  That  cost  the 
American  taxpayers  S68  million.  Today, 
on  the  Senate  floor,  we  will  very  likely 
consider  legislation  to  address  the 
problems  of  funding  the  savings  and 
loan  crisis.  It  is  still  with  us.  Banks 
and  savings  and  loans  that  had  nothing 
to  do  with  creating  the  crisis  are  going 
to  be  taxed  to  pay  billions  of  dollars 
more  to  help  end  this  and  solve  the 
problem. 


You  can  rest  assured  that  there  are 
job  losses  in  this  country,  and  many  of 
them,  because  of  the  billions  that  the 
banking  industry  will  have  to  pay  back 
to  further  solve  the  savings  and  loan 
crisis.  But  I  have  not  heard  anybody 
complaining  about  the  job  losses.  Yet. 
you  see  a  nightly  sympathetic  por- 
trayal of  the  position  of  Susan 
McDougal,  who  contributed  to  the 
losses  significantly,  and  about  the 
plight  of  her  life  now  that  she  has  been 
caught  and  convicted. 

Mr.  President.  I  hope  the  American 
people  would  not  be  fooled  by  President 
Clinton's  action.  I  can  only  conclude, 
and  I  do  not  think  anybody  can  con- 
clude otherwise,  that  he  intends  a  full 
pardon,  which  would  amount  to  a  full- 
blown coverup  of  Whitewater,  between 
November  and  his  exit  from  the  Presi- 
dency, in  January.  He  just  needs  to 
keep  everyone  tight-lipped  until  the 
November  election  and  then  he  will 
eliminate  Whitewater  as  an  issue  alto- 
gether. 

Can  you  imagine  what  would  have 
happened,  how  changed  things  would 
have  been,  if  Richard  Nixon  had  been 
so  bold?  What  if  he  had  simply  par- 
doned all  Watergate  burglars  imme- 
diately after  his  election?  K  he  had. 
Watergate  would  not  be  in  the  vernacu- 
lar of  politics  today  and  he  never  would 
have  been  forced  into  a  resignation. 

Mr.  President,  the  American  people 
need  to  be  forewarned  and  alerted.  If 
reelected,  or  not  reelected.  I  believe 
that  Bill  Clinton  has  every  intention  of 
pardoning  his  friends  in  the  White- 
water case.  What  does  this  say  about 
his  supposed  innocence  in  the  affair? 

Many  people  would  like  to  suggest 
that  Whitewater  is  not  a  story,  that  it 
is  old  news,  that  it  has  no  relevance  for 
today.  They  are  wrong.  Todays  head- 
lines, "Whitewater  Pardons  Possible" 
speaks  volumes  about  this  administra- 
tion and  its  integrity.  This  can  be  ap- 
plied to  a  whole  host  of  issues  that 
have  come  before  this  administration, 
and  it  is  a  good  glimpse  into  how  Mr. 
Clinton  would  conduct  the  Presidency 
if  he  were  to  be  elected  for  4  more 
years. 

I  srield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding the  Senator  from  Nevada 
has  15  minutes  under  a  unanimous  con- 
sent as  agreement? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  REID.  I  ask  unanimous  consent 
that  Senator  Fedjgold  be  allowed  to 
speak  for  up  to  10  minutes  as  in  morn- 
ing business. 

Mr.  INHOFE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President.  I  do  not 
believe  I  will  object  but  I  would  like, 
for  clarification  purposes — I   intended 


to  speak  right  after  the  Senator  from 
Nevada.  Would  the  10  minutes  be  in- 
cluded as  part  of  his  15  minutes? 

Mr.  REID.  No.  The  unanimous  con- 
sent was  to  give  him  10  minutes.  I  did 
not  say  when  it  would  be,  but  it  would 
be  as  in  morning  business. 

Mr.  INHOFE.  I  would  not  object  if  I 
would  be  allowed  to  speak  for  5  min- 
utes prior  to  that. 

Mr.  REID.  I  ask  that  be  part  of  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKING  FIREFIGHTERS 

Mr.  REID.  Mr.  President,  as  I  indi- 
cated last  week,  one  of  my  concerns  is 
how  people  feel  about  Government.  We 
hear  so  much  negativism  that  it  seems 
that  nothing  good  ever  happens  in  Gov- 
ernment. Whenever  I  return  to  Nevada. 
and  especiadly  when  I  go  to  the  elemen- 
tary and  secondary  schools,  and  uni- 
versities, I  always  tell  those  young 
people  that  Government  has  done  good 
things  for  people  and  continues  to  do 
good  things  for  people. 

What  I  want  to  do  is.  certainly,  not 
whitewash  what  Government  has  done 
or  is  doing,  because  we  all  know  we  can 
do  better  and  could  have  done  better  in 
the  past.  What  I  want  to  do,  on  a  peri- 
odic basis,  is  talk  about  some  of  the 
things  that  are  happening  in  Govern- 
ment that  axe  good. 

Every  summer,  communities  up  and 
down  the  east  coast  keep  a  wary  eye 
out  for  the  hurricane  season  and  the 
havoc  that  hurricanes  wreak.  It  is  hard 
for  me  to  comprehend  the  devastation 
that  has  taken  place  in  the  State  of 
Florida,  as  an  example. 

Here  in  Washington,  we  only  have  to 
look  back  a  few  weeks  to  the  chaos 
caused  by  Hurricane  Fran.  But  just 
getting  a  little  bit  of  that  vicious 
storm,  the  Potomac  overflowed  its 
banks,  we  have  roads  that  were  washed 
out,  aind  people  all  across  Virginia  have 
soaked  basements.  Commuting  became 
very  difficult. 

Out  in  the  western  part  of  the  United 
States,  we  have  problems  that  are  also 
created  by  nature.  It  happens  almost 
on  a  yearly  basis,  and  that,  Mr.  Presi- 
dent, is  the  calamity  of  wildfires.  I  am 
sure  people  from  the  East  have  dif- 
ficulty understanding  how  these  fires 
will  rage  over  thousands  and  some- 
times millions  of  acres  of  land.  They 
are  very  difficult  to  stop.  The  dry  hot 
weather,  mixed  with  the  brittle  under- 
brush, makes  millions  of  acres  nothing 
more  than  tinderboxes  waiting  for  a 
flash  of  lightning,  or  a  careless  act  by 
a  human  being. 

So  far  this  year  in  1996,  almost  6  mil- 
lion acres  have  been  consumed  by  fires 
across  the  United  States.  About  90,000 
fires  have  started.  Firefighters  have 
managed  to  quell  most  all  the  fires. 
Those  they  have  been  unable  to  defeat 
are  in  the  hundreds. 
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The  manpower  required  to  battle 
Mother  Nature  is  mindboggling.  Mr. 
President.  25.000  firefighters  worked 
this  summer  to  save  communities  from 
these  wild  raging  fires.  On  August  30,  it 
reached  its  peak;  that  is,  the  battle  of 
man  against  nature,  when  22,000  men 
and  women  in  1  day  were  on  the  fire 
lines  trying  to  control  these  fires. 

The  efforts  of  these  firefighters  are 
coordinated  through  a  Government 
agency  called  the  National  Interagency 
Fire  Center,  which  is  based  in  Boise, 
ID.  This  agency  was  established  31 
years  ago  as  a  cooperative  project  with 
the  Bureau  of  Land  Management  and 
the  Forest  Service. 

When  a  fire  breaks  out,  local  fire- 
fighters usually  can  handle  it,  but  if 
they  cannot,  it  is  then  that  they  call 
the  National  Interagency  Fire  Center, 
in  effect,  asking  for  help.  Then  the  Fire 
Center  calls  in  resources  from  the  Bu- 
reau of  Land  Management.  Fish  and 
Wildlife  Service.  National  Park  Serv- 
ice. Forest  Service,  and  the  Bureau  of 
Indian  Affairs,  or  any  combination 
thereof.  As  ground  and  air  crews  battle 
these  fires,  the  National  Interagency 
Fire  Center — experts  in  fire  ecology, 
fire  behavior — work  with  the  National 
Weather  Service  personnel  to  plan 
strategies  for  fighting  these  raging 
fires  while  keeping  an  eye,  of  course, 
on  changing  weather  patterns.  These 
fires  become  so  intense.  Mr.  President, 
that  they,  on  occasion,  create  their 
own  weather. 

As  we  all  know,  firefighting  is  a  dan- 
gerous and  unglamorous  business.  But 
fighting  wildfires  is  more  grueling  than 
most  can  imagine. 

There  are  different  types  of  fire- 
fighters. There  are  the  major  league 
firefighters  and  there  are  firefighters 
who  are  referred  to  as  type  2  crews. 

What  are  type  1  crews?  They  consist, 
first  of  all,  of  smokejumpers.  When  the 
fire  breaks  out  and  the  National  Inter- 
agency Fire  Center  is  called,  usually 
who  they  send  in  first  are  these  very 
courageous,  well-trained  men  and 
women  who  are  smokejumpers. 

There  are  only  400  of  them  in  the 
United  States,  but  they  do  so  much. 
They  are  chosen  for  their  incredible 
physical  and  mental  stamina.  These 
elite  crews  parachute  into  axeas  that 
are  otherwise  inaccessible.  They  carry 
with  them  packs  that  can  weigh  over  80 
pounds.  They  jump  from  these  air- 
planes with  packs,  as  I  indicated, 
weighing  over  80  pounds.  In  the  packs, 
they  have  firefighting  equipment,  and 
they  have  food  and  water,  enough  to 
last  them  for  up  to  3  days. 

They  are  the  first  line  of  defense 
most  of  the  time  in  stopping  one  of 
these  fires.  When  they  are  in  the  mid- 
dle of  one  of  these  infernos,  they  push 
on  and  go  for  as  many  as  3  dajrs  with- 
out sleeping. 

We  also  have  as  first  line  fire  crews 
people  who  rappel  into  an  area  off  heli- 
copters.    Helicopter     firefighting     is 
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something  that  is  relatively  new,  but 
these  helicopters  also  take  these  peo- 
ple into  very  remote  areas.  Once  they 
have  reached  their  destination,  these 
brave  people  rappel  down  to  the  fire 
and  begin  their  work. 

They,  too,  carry  huge  packs.  There 
are  400  smokejumpers.  There  ase  only 
200  of  these  so-called  heli-rappellers 
working  for  the  Forest  Service. 

Hotshots  are  also  part  of  the  type  1 
crews.  These  firefighters,  part  of  an 
elite  ground  crew,  are  working  the 
front  lines  of  fires  that  have  raged  out 
of  control.  Many  times  we  have  the 
smokejumpers  come  in.  we  have  the 
heli-rappellers  come  in  and  then  if  a 
fire  cannot  be  contained,  you  have 
these  hotshots  come  in  and  work  the 
front  lines  of  fires  that  have  raged  out 
of  control. 

Mr.  President,  very  recently,  I  called 
a  man  at  one  of  the  hospitals  in  Ne- 
vada. He  was  at  the  university  medical 
center.  He  was  there  because  it  is  the 
best  and  perhaps  the  only  intensive 
care  facility  for  people  who  are  badly 
burned  in  all  of  the  State  of  Nevada.  He 
was  transported  about  400  miles  from  a 
fire  that  he  had  been  fighting.  He  had 
to  be  transported  because  Dave  Webb, 
the  man  who  I  called  on  the  telephone, 
had  been  badly  burned  in  a  fire  near 
Winnemucca,  NV.  He  had  second-  and 
third-degree  burns  on  his  face,  hands, 
and  legs. 

When  I  called,  he  was  not  able  to 
handle  the  telephone.  Someone  had  to 
handle  the  telephone  for  him.  He  is  one 
of  the  very  brave  men  who  every  sum- 
mer endanger  their  own  lives  to  go  into 
these  areas  where  it  is  difficult  to  com- 
prehend people  would  be  willing  to  go 
into. 

I  talked  with  him  about  what  had 
happened,  and  he  explained  it  to  me, 
with  a  lot  of  humility,  embarrassed 
that  the  fire  had  gotten  to  him  and 
burned  him  so  badly.  He  felt  that  he 
had  been  a  failure.  Of  course,  he  had 
not  been  a  failure.  He  had  worked  in 
many  of  these  fires. 

This  happens  every  summer.  He  was 
one  of  the  lucky  ones.  He  was  not 
killed. 

These  type  1  crews,  like  Dave  Webb, 
have  worked  together  for  msiny  years. 
They  know  each  other.  They  are,  in  ef- 
fect, the  Green  Berets  of  the  fire- 
fighters. I  extend  my  appreciation  to 
the  tjrpe  1  firefighting  crews,  those  who 
jump  out  of  airplanes,  climb  out  of  hel- 
icopters, who  work  the  front  lines. 

Mr.  President,  there  are  others, 
though,  thousands  and  thousands  of 
others  who  do  not  jump  out  of  air- 
planes or  helicopters  or  are  not  trained 
to  be  hotshots,  but  are  extremely  im- 
portant. These  are  the  type  2  crews. 
They  come  in,  they  fight  fires.  They 
watch  fires  after  they  have  been  put 
out,  because  one  of  the  real  dangers  we 
have  with  fires  is  they  appear  to  be 
out.  but  some  of  the  worst  forest  fires 
we  have  haul  have  been  initiated  aifter 


the  fire  has  been  put  out.  when  people 
thought  the  fires  died  down. 

Over  3,000  fires  in  the  Great  Basin 
alone  burned  almost  2  million  acres 
this  summer,  and  communities  across 
the  State  of  Nevada  were  witness  to 
the  dramas  that  played  out  in  the  hills 
and  mountains  above  their  homes. 

Driving  just  2  miles  out  of  Reno  on 
Highway  80  going  to  the  west,  you  see 
the  results  of  one  fire  they  had  there 
this  summer.  There  in  the  Belli  Ranch 
area,  7.000  acres  were  consumed  by  a 
fire  that  is  suspected  to  have  been 
caused  by  an  arsonist.  This  cost  the 
taxpayers  at  least  S2  million. 

As  you  go  past  the  Belli  Ranch  area 
and  drive  into  the  community,  you  are 
confronted  by  really  a  breathtaking 
scene. 

You  can  see  the  black  sweep  of  the 
fires  that  rolled  up  and  down  hill  after 
hill.  Then,  almost  magically,  the  black 
gives  way  to  the  beautiful  green  of  the 
sage  and  other  brush  and  grasses.  This 
green  is  the  buttress  of  only  about  10  or 
20  feet  from  the  homes.  The  fire  got 
within  10  to  20  feet  of  the  homes.  Saved 
ajid  intact,  the  homes  in  the  commu- 
nity are  alive  with  the  daily  hustle  and 
bustle  of  life,  having  come  so  close  to 
having  been  consumed,  as  other  homes 
in  Nevada  and  the  West  were  consumed 
this  summer. 

So  people  in  Nevada  and  other  parts 
of  the  West  are  grateful  to  the  men  and 
women  who  put  their  lives  on  the  line 
to  stop  the  fires  before  communities 
were  swallowed  up,  just  like  the  homes 
that  were  saved  in  the  Belli  Ranch  fire. 

This  fire  season  is  drawing  to  a  close. 
Mr.  President,  and  we  in  the  West 
breathe  a  sigh  of  relief  that  we  have 
been  able  to  endure  again  the  wrath  of 
mother  nature,  or  sometimes  an  act  of 
malice,  or  carelessness  by  man. 

We  say  thanks  to  the  22,000  fire- 
fighters that  have  been  employed  by 
the  Federal  Government  during  this 
fire  season.  To  the  pilots  who  fly  into 
the  face  of  these  fires,  the  crews  that 
jump  out  of  these  airplanes,  out  of 
these  helicopters,  the  ground  crews 
that  struggle  against  the  infernos  that 
threaten  communities,  to  the  people  of 
the  National  Interagency  Fire  Center 
who  coordinate  so  well  so  much  of  the 
battle.  I  say  thank  you.  And  to  my  fel- 
low Americans,  Mr.  President.  I  say, 
that  is  how  Government  works  for  you. 
I  yield  the  floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  to  extend  my  5 
minutes  to  not  to  exceed  10  minutes. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  I  would  like  to  add  to 
that  unanimous-consent  request  that 
at  the  conclusion  of  the  Senator's  re- 
marks. I  be  allowed  to  speak  for  15 
minutes  for  purposes  of  introduction  of 
legislation. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Thank  you.  Mr.  Presi- 
dent. I  will  be  very  happy  to  acconuno- 
date  the  distingruished  Senator  from 
Florida  with  his  request. 


SETTING  THE  RECORD  STRAIGHT 

Mr.  INHOFE.  Mr.  President,  I  hap- 
pened to  be  presiding  this  morning: 
when  the  very  distinguished  senior 
Senator  from  Massachusetts,  Senator 
Kennedy,  made  a  number  of  comments. 
I  know  that  he  would  not  intentionally 
say  anything  that  is  not  totally  accu- 
rate in  reflecting  upon  the  positions 
and  past  performances  of  Senator  Bob 
Dole,  but  I  think  inadvertently  he  mis- 
represented his  stand  on  a  number  of 
issues.  I  would  like  to  just  briefly  go 
over  a  couple  of  these. 

First  of  all,  it  seems  as  if  it  has  been 
over  a  year  now  since  the  demagoging 
of  Medicare  has  taken  place  on  this 
floor.  I  was  very  pleased  a  year  ago 
today,  I  believe  it  was,  to  read  an  edi- 
torial in  the  Washington  Post.  And. 
Mr.  President.  I  do  not  think  anyone 
has  ever  accused  the  Washington  Post 
of  being  a  Republican  publication. 

So,  finally,  I  feel  that  they  looked  at 
this  and  thought  this  is  such  a  serious 
thing,  that  the  Republicans  had  a  pro- 
gram to  save  Medicare,  and  that  by  the 
admission  of  the  board  of  trustees  that 
was  appointed  by  President  Clinton,  if 
we  did  not  do  something.  Medicare 
would  have  gone  broke  by  the  year 
2002,  then  that  wais  updated  a  year  later 
and  they  said  it  really  would  be  2001, 
and  the  Republicans  had  a  program  to 
control  growth,  not  cut— there  has 
never  been  any  intention  to  cut  bene- 
fits of  Medicare  to  the  American  peo- 
ple— but  have  controlled  growth,  do 
away  with  waste  and  fraud  and  abuse 
and  install  some  other  things  that 
would  make  it  a  viable  program. 

So,  finally,  the  editorial  boards 
around  the  country,  that  are  normally 
not  sensitive  to  Republican  causes,  ral- 
lied and  said,  we  are  going  to  have  to 
do  something  about  it. 

I  would  like  to  read  the  last  two  sen- 
tences of  an  editorial  found  in  the 
Washington  Post  a  year  ago,  just  about 
now.  I  believe  it  was  a  year  ago  today. 
It  was  called  "Medagogues,  Cont'd.'" 
This  Is  the  second  one.  A  week  before 
that  they  had  one  where  they  dem- 
onstrated very  clearly  and  very  persua- 
sively that  what  the  Republicans  were 
trying  to  do  was  to  save  Medicare.  The 
last  two  sentences  are: 

The  Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  It  Is  useful 
politically.  It  allows  them  to  attack  and  to 
duck  responsibility,  both  at  the  same  time. 
We  think  It's  wrong. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks, the  editorial  entitled 
"Medagogues,  Cont'd"  from  the  Wash- 
ington Post  be  printed  in  the  Recokd. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INHOFE.  Mr.  President,  the  sec- 
ond attack  on  Senator  Bob  Dole  by  the 
distinguished  Senator  from  Massachu- 
setts had  to  do  with  the  Kennedy- 
Kassebaum  bill,  implying  that  Bob 
Dole  wais  opposed  and  had  been  opposed 
to  the  Kennedy-Kassebaum  bill.  I 
would  suggest  to  you,  Mr.  President, 
that  one  thing  that  Bob  Dole  was  op- 
posed to  was  a  single  payer  Govern- 
ment-run system  which  the  President 
had  advocated  eju-lier  in  his  adminis- 
tration. In  other  words,  socializing 
medicine,  taking  about  12  percent  of 
the  economy  of  this  country  and  put- 
ting it  in  the  hands  of  Government  be- 
cause they  can  do  it  so  much  better 
than  the  private  sector  can  do  it. 

That  is  what  Senator  Dole  was  op- 
posed to.  He  was  not  opposed  to  some 
of  the  reforms  that  were  found  in  the 
Kennedy-Kassebaum  bill.  There  were  a 
couple  of  reforms  that  he  wanted  that 
ended  up  being  in  the  bill.  In  fact,  the 
President  said  that  if  the  MSA's,  medi- 
cal savings  accounts,  were  added  to  the 
Kennedy-Kassebaum  bill,  at  one  point 
he  said  he  would  veto  it.  Many  of  those 
on  the  other  side  of  the  aisle  said  that 
if  the  MSA's  are  in,  it  would  be  vetoed. 

Why  were  people  concerned  about  the 
MSA's?  They  were  concerned  about 
them  because  those  people  who  would 
want  to  have  a  socialized  approach  to 
health  care  delivery  in  this  country 
know  that  once  we  have  MSA's,  we  will 
never  go  back  to  that  system. 

What  do  MSA's  do?  They  merely 
allow  the  choice  of  individuals  so  that 
if  an  individual  wants  to  shop  around 
for  his  health  delivery  services,  and  he 
can  save  money  doing  so,  then  he  can 
benefit  and  have  the  rewards  of  what 
he  has  saved.  I  think  that  our  health 
delivery  in  America  is  the  only  product 
or  service  known  that  actually  has  a 
built-in  disincentive  to  save.  And  I  am 
guilty  like  everyone  else.  You  know,  if 
I  have  my  deductible  and  I  go  aheaui 
and  pay  that,  then  I  am  inclined  to  go 
and  get  any  kind  of  medical  or  health 
service  that  is  out  there  because  it  no 
longer  costs  me  any  more  money.  That 
is  human  nature. 

We  finally  got  a  modified  medical 
savings  account  system  put  into  the 
Kennedy-Kassebaum  bill.  I  say  "modi- 
fied." It  is  only  on  a  trial  basis.  It  is 
going  to  prove  itself.  I  heard  estimates 
that  we  could  actually  reduce  the  total 
cost  of  health  care  in  this  country  by 
as  much  as  50  percent  just  by  having 
MSA's. 

Mr.  President,  there  is  another  thing 
we  need  to  do  that  is  not  in  this  bill, 
and  that  is  to  have  some  kind  of  medi- 
cal malpractice  so  we  do  not  have  such 
a  high  defensive  cost.  But  anyway,  the 
fact  that  MSA's  are  in  there  now— the 
President  had  said  he  would  veto  it  if 
they  were  in  there.  He  did  not  veto  it. 
I  am  glad  he  did  not  veto  It.  But  cer- 


tainly it  was  never  Bob  Dole's  inten- 
tion to  oppose  the  Kennedy-Kassebaum 
bill  with  the  reforms  in  it  that  he  felt 
were  in  the  best  interests  of  the  Amer- 
ican people. 

The  third  thing  that  Senator  Ken- 
nedy said  about  Senator  Dole  that  I 
think  was  misleading,  and  it  was  a  mis- 
representation of  his  position,  was  in 
reference  to  tax  cuts.  It  is  true  that 
Senator  Dole,  if  elected  President, 
wants  to  come  to  Congress,  which  I  be- 
lieve will  still  be  controlled  by  the  Re- 
publicans, and  come  with  tax  cuts. 

He  outlined  five  major  tax  cuts.  I  am 
very  supportive  of  all  five  of  those  tax 
cuts.  People  ask,  how  are  you  going  to 
pay  for  them?  I  think  people  forget 
about  the  fact  that  three  decades  in 
the  last  100  years  Presidents  have  de- 
cided to  have  tax  cuts,  and  in  all  three 
decades  it  has  dramatically  increased 
the  revenues. 

It  is  ironic  that  Senator  Kennedy 
would  be  talking  about  tax  cuts  and  all 
the  damage  that  is  being  done  when  it 
was  John  Kennedy  in  1962.  when  he  was 
President  of  the  United  States,  who 
said,  and  I  quote: 

In  short.  It  Is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low.  And  the  soundest  way  to  raise 
the  revenues  in  the  long  run  is  to  cut  rates 
now.  The  purpose  of  cutting  taxes  now  Is  not 
to  incur  a  budget  deficit,  but  to  achieve  the 
more  prosperous,  expanding  economy  which 
can  bring  a  budget  surplus. 

That  was  what  President  Kennedy 
said  in  1962.  And  that  is  exactly  what 
happened  during  the  I960's  with  the 
massive  tax  reductions,  and  we  were 
able  to  have  revenue  increases— reve- 
nue increases. 

Look  what  happened.  The  marginal 
rates  of  our  tax  system  in  1980  pro- 
duced $244  billion.  In  1990.  it  almost 
doubled  to  $466  billion,  and  that  was 
during  a  10-year  period  when  we  had 
the  most  massive  cuts  in  our  tax  reve- 
nues. 

So  I  think  that  it  would  be  good  to  go 
back  and  look  at  history  and  see  that 
this  country,  when  it  has  been  over- 
taxed in  the  past,  that  they  reduced 
taxes  and  had  the  result  of  increasing 
revenues.  Certainly,  we  are  in  an  over- 
taxed posture  right  now. 

I  have  often  said  there  are  three 
things  that  make  this  country  non- 
productive, on  a  global  basis,  and  non- 
competitive: One  is  our  high  tax  rates: 
one  is  overregulation;  the  other  is  our 
tort  laws.  There  is  not  time  in  this 
brief  time  to  cover  that. 

I  conclude,  Mr.  President,  by  saying 
when  Senator  Kennedy  assailed  Sen- 
ator Dole  for  talking  about  tax  cuts, 
that  he  start  realizing  those  individ- 
uals— those  of  us  who  want  to  have  tax 
reductions — are  the  same  ones  that 
were  trying  to  stop  the  1993  tax  in- 
creaise.  In  1993,  when  President  Clinton 
had  control  of  both  the  House  and  the 
Senate,  he  passed  a  tax  increase  that 
was  characterized  not  by  Republicans 
but  by  the  chairman  of  the  Senate  Fi- 
nance Committee,  which  was  Senator 
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MOYNIHAN,  who  said  it  was  the  largest 
single  tax  increase  in  the  history  of 
public  finance  in  America  or  any  place 
in  the  world. 

I  think,  essentially,  what  we — what 
Senator  Dole,  and  what  the  Repub- 
licans and  the  conservatives  in  this 
body  and  in  the  other  body — want  to  do 
is  merely  undo  the  damage  that  was 
done  by  that  massive  tax  increase  and 
actually  repeal  the  taxes  that  were  in- 
creased in  1993.  Essentially,  that  is 
what  Senator  Dole  wants  to  do.  I  be- 
lieve that  is  an  accurate  characteriza- 
tion of  his  program. 

ExHiBrr  1 

[From  the  Washington  Post,  Sept.  5, 1996] 
Medagogues 

We  print  today  a  letter  from  House  minor- 
ity leader  Richard  Gephardt,  taking  excep- 
tion to  an  editorial  that  accused  the  Demo- 
crats of  demagogulng  on  Medicare.  The  let- 
ter Itself  seems  to  us  to  be  more  of  the  same. 
It  tells  you  just  about  everything  the  Demo- 
crats think  about  Medicare  except  how  to 
cut  the  cost.  That  aspect  of  the  subject  It 
puts  largely  out  of  bounds,  on  grounds  that 
Medicare  is  "an  Insurance  program,  not  a 
welfare  program,"  and  "to  slash  the  program 
to  balance  the  budget"  or  presumably  for 
any  purpose  other  than  to  shore  up  the  trust 
fund  is  "not  just  a  threat  to  .  .  .  seniors, 
families,  hospitals"  etc.  but  "a  violation  of  a 
sacred  trust." 

That's  buUfeathers.  and  Mr.  Gephardt 
knows  It.  Congress  has  been  sticking  the 
budget  knife  to  Medicare  on  a  regular  basis 
for  years.  Billions  of  dollars  have  been  cut 
from  the  program;  both  parties  have  voted 
for  the  cutting.  Most  years  the  cuts  have  had 
nothing  to  do  with  the  trust  funds,  which, 
despite  all  the  rhetoric,  both  parties  under- 
stand to  be  little  more  than  accounting  de- 
vices and  possible  warning  lights  as  to  pro- 
gram costs.  Rather,  the  goal  has  been  to  re- 
duce the  deficit.  It  made  sense  to  turn  to 
Medicare  because  Medicare  Is  a  major  part  of 
the  problem.  It  and  Medicaid  together  are 
now  a  sixth  of  the  budget  and  a  fourth  of  all 
spending  for  other  than  Interest  and  defense. 
If  nothing  Is  done  those  shares  are  going  to 
rise,  particularly  as  the  baby-boomers  begin 
to  retire  early  In  the  next  century. 

There  are  only  four  choices,  none  of  them 
pleasant.  Congress  can  let  the  health  care 
programs  continue  to  drive  up  the  deficit,  or 
It  can  let  them  continue  to  crowd  out  other 
programs  or  it  can  pay  for  them  with  higher 
taxes.  Or  it  can  cut  them  back. 

The  Republicans  want  to  cut  Medicare.  It 
Is  a  gutsy  step.  This  Is  not  just  a  middle- 
class  entitlement;  the  entire  society  looks  to 
the  program,  and  earlier  In  the  year  a  lot  of 
the  smart  money  said  the  Republicans  would 
never  take  It  on.  They  have.  Mr.  Gephardt  Is 
right  that  a  lot  of  their  plan  Is  still  gauzy.  It 
Is  not  year  clear  how  tough  It  will  finally  be; 
on  alternate  days  you  hear  it  criticized  on 
grounds  that  It  seeks  to  cut  too  much  from 
the  program  and  on  grounds  that  It  won't 
cut  all  It  seeks.  Maybe  both  will  turn  out  to 
be  true;  we  have  no  doubt  the  plan  will  turn 
out  to  have  other  flaws  as  well. 

They  have  nonethless — In  our  judgement — 
stepped  up  to  the  Issue.  They  have  taken  a 
huge  political  risk  just  In  calling  for  the  cuts 
they  have.  What  the  Democrats  have  done  in 
turn  Is  confirm  the  risk.  The  Republicans  are 
going  to  take  away  your  Medicare.  That's 
their  only  message.  They  have  no  plan.  Mr. 
Gephardt  says  they  can't  offer  one  because 
the  Republicans  would  simply   pocket  the 


money  to  finance  their  tax  cut.  It's  the  per- 
fect defense;  the  Democrats  can't  do  the 
right  thing  because  the  Republicans  would 
then  do  the  wrong  one.  It's  absolutely  the 
case  that  there  ought  not  be  a  tax  cut.  and 
certainly  not  the  Indiscriminate  cut  the  Re- 
publicans propose.  But  that  has  nothing  to 
do  with  Medicare.  The  Democrats  have  fab- 
ricated the  Medicare-tax  cut  connection  be- 
cause it  is  useful  politically.  It  allows  them 
to  attack  and  to  duck  responsibility,  both  at 
the  same  time.  We  think  it's  wrong. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Wiscon- 
sin is  recognized. 

Mr.  FEINGOLD.  I  ask  unanimous 
consent  I  be  allowed  to  speak  for  up  to 
10  minutes  in  morning  business,  and 
following  my  remarks,  that  Senator 
Graham  of  Florida  be  recognized  for  up 
to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  POLICY  TOWARD 
INDONESIA 

Mr.  FEIN(X)LD.  Thank  you,  Mr. 
President.  I  rise  today  to  make  a  few 
brief  remarks  about  United  States  pol- 
icy in  Indonesia. 

I  am  deeply  concerned  about  some  of 
the  views  being  expressed  by  some 
members  of  the  Clinton  administra- 
tion, and  am  particularly  concerned  be- 
cause the  administration  has  been 
quite  culpable  in  the  past  with  regard 
to  aspects  of  our  Indonesia  policy.  De- 
spite a  violent  crackdown  in  Jakarta 
on  July  27 — not  quite  2  months  ago— 
this  administration  says  it  still  intends 
to  go  forward  with  the  sale  of  nine  F- 
16  fighter  jets  to  Indonesia. 

Mr.  President,  the  administration 
had  fully  intended  to  send  up  notifica- 
tion of  this  sale  earlier  this  month. 
Fortunately,  objections  from  myself 
and  many  of  my  colleagues  convinced 
the  administration  that  now  was  not 
the  right  time  to  announce  officially 
the  intention  to  sell  fighter  jets  to  In- 
donesia. 

I  am  pleased  that — for  the  time 
being — this  sale  cannot  move  forward, 
at  least  until  Congress  reconvenes  in 
January. 

But  what  concerns  me  today,  Mr. 
President,  are  recent  statements  that 
suggest  that  the  administration  nec- 
essarily will  attempt  to  notify  Con- 
gress again  in  January— apparently 
without  conditioning  this  move  on  any 
actions  by  the  Indonesian  authorities 
either  in  the  past  or  in  the  coming 
months. 

Given  the  history  of  human  right 
abuses  in  Indonesia,  as  well  as  the 
events  of  July  27,  I  find  this  attitude 
difficult  to  accept. 

Last  week,  the  Senate  Foreign  Rela- 
tions Committee  held  a  hearing  on 
United  States  policy  toward  Indonesia. 
We  heard  from  two  very  capable  ad- 
ministration witnesses  and  four  distin- 
guished private  panelists,  including  a 
political  science  professor  from  the 
University  of  Wisconsin.  Madison. 


As  one  of  the  witnesses  commented, 
this  may  have  been  the  first  hearing  in 
many  years  to  look  at  the  full  scope  of 
American  ties  to  Indonesia. 

Mr.  President,  I  recognize  that  Indo- 
nesia is  an  important  country  and  a 
valuable  ally.  It  is  the  largest  country 
in  Southeast  Asia,  and  its  population 
of  more  than  200  million  people  is  the 
fourth  largest  in  the  world.  It  plays  a 
significant  role  in  Asian  affairs,  and 
has  been  instrumental  in  conflict  reso- 
lution efforts  in  the  region.  It  also  has 
been  an  important  ally  of  the  United 
States  in  international  forums,  such  as 
the  United  Nations. 

I  also  salute  Indonesia's  economic 
success,  and  believe  there  are  many 
valuable  lessons  in  Indonesia's  experi- 
ence which  can  be  applied  to  other  de- 
veloping countries  across  the  world. 

Mr.  President,  these  achievements 
cannot — and  do  not — excuse  Indonesia's 
consistently  dismal  record  on  human 
rights  and  its  continuous  assault  on 
democratic  freedoms. 

Mr.  President,  I  am  particularly  con- 
cerned about  the  massive  human  rights 
abuses  that  continue  in  East  Timor. 

As  we  all  know,  Indonesia  has  sus- 
tained a  brutal  military  occupation  of 
East  Timor  since  1975.  Human  rights 
organizations  from  around  the  world, 
as  well  as  our  own  State  Department, 
continue  to  report  substantial  human 
rights  violations  by  the  Indonesian 
military — including  arbitrary  arrests 
and  detentions,  curbs  on  freedom  of  ex- 
pression and  association,  and  the  use  of 
torture  and  summary  kUllngs  of  civil- 
ians. 

More  recently,  we  have  heard  reports 
of  the  Indonesian  military  conducting 
systematic  training  of  East  Timorese 
youth  to  take  part  in  local  militia 
groups.  We  also  have  heard  disturbing 
reports  of  increasing  religious  and  eth- 
nic tension  in  East  Timor,  which  at 
times  is  exacerbated  by  govenmient  in- 
action. 

On  top  of  the  ongoing  pattern  in  East 
Timor,  the  July  27  events  in  Jakarta 
reinforce  my  perception  of  an  Indo- 
nesian regime  that  squashes  alter- 
native political  discourse. 

On  that  day,  hundreds  of  people  ri- 
oted after  President  Soeharto  at- 
tempted to  oust  Megawati 
Sukarnoputri,  a  popular  opposition 
leader,  from  her  position  as  chafr  of 
the  Indonesian  Democratic  Party,  or 
PDI. 

During  the  riot,  arson-led  fires 
caused  considerable  property  damage. 
At  least  five  people  were  killed,  at 
least  149  injured,  and  hundreds  ar- 
rested. But,  as  Human  Rights  Watch 
reports,  many  of  those  arrested  did  not 
appear  to  be  responsible  for  initiating 
the  riot.  Instead,  most  were  linked,  or 
accused  of  being  linked,  to  the  reform 
movement  or  specifically  to  the 
Megawati  camp. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
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September  20,  1996,  article  from  the 
Washington  Post  which  describes  how 
difficult  it  is  for  Megawati  to  operate 
as  an  opposition  candidate  after  gov- 
ernment officials  ousted  her  as  party 
leader,  threatened  to  shut  down  party 
headquarters,  and  arrested  many  of  her 
supporters. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washingrton  Post.  Sept.  20,  1996] 

IKDONESIAN  SaYS  SLOW  APPROACH  AVOIDS  A 
TRAP 

(By  Keith  B.  Rlchburg) 

Jakarta.  Indonesia.  Sept.  19— Police  are 
still  hauling  in  her  supporters  for  question- 
ing. Already  more  than  100  languish  in  jail, 
and  dozens  others  are  missing.  A  member  of 
parliament,  she  has  been  left  off  the  list  of 
candidates  for  next  year's  parliamentary 
elections,  meaning  she  may  lose  her  only  of- 
ficial platform  for  challenging  the  govern- 
ment. Now  the  police  say  they  will  shut 
down  her  new  headquarters  because  it  vio- 
lates local  zoning  laws. 

These  are  trying  times  for  Indonesia's  pre- 
mier opposition  leader,  Megawati 
Sukarnoputri.  Just  a  few  months  after  she 
emerged  from  virtual  obscurity  to  become 
the  first  real  rallying  point  for  opposition  to 
President  Suharto's  30-year  rule, 
Sukarnoputri  finds  herself  besieged,  har- 
assed, called  in  for  questioning  like  a  com- 
mon criminal,  facing  the  likelihood  of  being 
sidelined  from  her  country's  tightly  con- 
trolled political  process — and  grappling  with 
the  mounting  Impatience  of  her  own  support- 
ers. 

But  even  with  these  pressures  weighing  on 
her,  Sukarnoputri  remains  surprisingly  san- 
guine, unhurried,  almost  eerily  serene.  She 
is  not  out  on  the  streets,  not  leading  rallies, 
not  exhorting  her  followers.  This  morning, 
she  is  seated  at  the  dining  room  table  of  her 
spacious  house  in  Jakarta's  south  suburbs, 
taking  a  Spanish  lesson  from  her  regular 
tutor. 

What  has  learning  Spanish  got  to  do  with 
leading  a  "people  power"  movement  against 
Asia's  longest-serving  and  most  durable  lead- 
er? 

"I  think  It  will  be  easier  for  me  to  commu- 
nicate with  Latin  American  people,"; 
Sukarnoputri  explains  later,  after  the  tutor 
has  left  for  the  day.  "And  also  Spanish  is 
more  Important  in  the  United  States,"  she 
adds,  citing  the  increasing  Hispanic  popu- 
lation there. 

Sukarnoputri  clearly  has  her  own  agenda. 
And  while  her  backers  and  sympathizers  may 
be  growing  frustrated,  she  is  determined  to 
proceed  at  her  own  slow  and  steady  pace, 
careful  not  to  engage  the  government  in  di- 
rect confrontation  and  not  be  goaded  by  her 
more  radical  followers. 

"They  want  me  to  do  something  more  con- 
crete, like  have  a  rahy."  she  said.  "But  at 
the  moment,  I  think  that  is  not  a  good  tac- 
tic, because  so  many  people  are  still  intimi- 
dated." 

She  said  the  political  situation  remains 
tense  after  a  July  27  riot — prompted  by  a 
government  raid — in  which  Ave  people  were 
killed  and  several  banks  and  government  of- 
fices gutted  by  fire.  The  government  used 
the  riot  as  a  pretext  to  launch  a  widespread 
crackdown  on  opposition  organizers,  labor 
leaders,  human  rights  activists  and  anyone 
else  suspected  of  links  to  the  long-dormant 
and  outlawed  Indonesian  Communist  Party, 
which  tried  to  foment  revolution  here  three 
decades  ago. 


The  most  serious  antl-govemment  out- 
burst in  recent  memory,  the  July  riot  erupt- 
ed after  police  backed  by  army  troops  raided 
the  old  headquarters  of  the  officially  sanc- 
tioned Indonesian  Democratic  Party,  or  PDI, 
to  oust  a  group  of  Sukarnoputri  supporters 
who  had  occupied  the  building  in  protest  of 
a  government-orchestrated  party  coup  that 
replaced  her  as  party  leader.  The  govern- 
ment apparently  feared  that  Sukarnoputri, 
the  daughter  of  Indonesia's  charismatic  first 
president,  Sukarno,  could  become  a  potent 
challenger  to  the  Incumbent  Suharto. 

Sukarnoputri  said  today  that  she  did  not 
believe  her  supporters  were  involved  in  the 
rioting,  but  that  the  violence  was  sparked  by 
government  agents  who  wanted  to  discredit 
her  movement  and  use  the  unrest  as  the  pre- 
text for  the  wider  crackdown  that  followed. 

"It  could  not  have  been  common  people." 
she  said.  "It  must  have  been  profes- 
sionals. ...  I  think  there  was  some  engi- 
neering. How  could  common  people  burn  so 
many  high  buildings  in  such  a  short  time?  I 
think  they  wanted  to  make  a  trigger,  a  trap, 
for  people  who  are  pro-democracy." 

Sukarnoputri  said  her  go  slowly,  softly  ap- 
proach— for  exajnple,  not  calling  any  new 
street  protests  and,  thus,  not  defying  a  gov- 
ernment ban  on  rallies — is  to  avoid  falling 
into  another  "trap."  She  said:  "So  many 
people  try  to  make  moves,  to  push,  to  push 
PDI  to  use  violence  or  hard  action.  But  if  we 
do,  they  will  trap  us,  just  like  that  riot." 

Some  observers  here — Western  diplomats, 
journalists,  academics — say  Sukarnoputri 
may  be  correct,  that  moving  too  quickly 
with  mass  actions  will  expose  more  of  her 
supporters  to  arrest,  prison,  or  worse. 

But  many  also  say  that  with  her  quiet  ap- 
proach, SukJirnoputri  may  have  let  her  mo- 
ment pass,  that  the  momentum  and  public- 
ity generated  by  the  government's  heavy- 
handed  takeover  of  party  headquarters  may 
already  be  lost. 

"I  don't  think  she's  in  an  enviable  posi- 
tion," a  Western  diplomat  said.  "She  can 
maintain  her  status  as  a  ssrmbol  of  opposi- 
tion, but  without  doing  anything,  that 
fades." 

The  other  legal  challenges  and  obstacles 
Sukarnoputri  faces  may  prove  even  more 
dsmiaglng  to  her  long-term  ability  to  mount 
a  credible  challenge  to  the  regime. 

On  Monday,  the  day  for  filing  candidate 
lists  for  next  June's  parliamentary  elections, 
the  anti-Sukarnoputri  faction  of  the  Demo- 
cratic Party  showed  up  early  in  the  morning 
at  the  National  Election  Commission  offices 
with  a  list  of  names  that  did  not  Include 
Sukarnoputri  or  any  of  her  supporters.  When 
a  Sukarnoputri  deputy  came  that  afternoon 
with  a  separate  "Megawati  slate,"  election 
officials  refused  to  accept  it. 

Sukarnoputri  is  challenging  her  ouster  as 
party  leader  in  Indonesian  courts,  and  she 
said  she  also  will  flle  suit  to  have  her  can- 
didates' list  accepted.  If  she  is  not  a  can- 
didate next  year,  she  will  lose  her  seat  and 
whatever  slim  chance  she  may  have  had  of 
running  against  Suharto  for  the  presidency 
in  the  next  election  in  two  years.  (The  Indo- 
nesian president  is  not  directly  elected  but 
voted  on  by  a  people's  assembly.)  Under  In- 
donesia's restricted  political  system.  If 
Sukarnoputri  loses  her  current  parliamen- 
tary seat,  she  will  be  unable  to  gather  sup- 
porters, naake  speeches  or  call  political  ral- 
lies. 

But  Sukarnoputri  is  undeterred.  She  said 
she  insists  on  exhausting  all  legal  remedies 
first,  mainly  as  a  way  to  test  the  independ- 
ence of  the  country's  Judiciary,  if  she  is  pre- 
vented from  running  for  61flce  next  year,  she 


said,  her  exclusion  will  serve  to  point  out 
flaws  In  the  electoral  process. 

"It  will  be  a  big  problem  for  the  govern- 
ment," she  said.  "There  are  already  so  many 
people  protesting  to  the  government  [about] 
why  I,  a  popular  and  sympathetic  person  in 
the  country,  am  not  on  the  national  list. 
People  will  see  the  election  is  not  free  and 
fair." 

But  even  if  she  loses,  Sukairnoputri  dis- 
agrees with  the  analysis  that  her  stature 
will  fade. 

In  our  culture,  there  is  not  only  a  formal 
leader.  There  Is  also  an  Informal  leader,"  she 
said.  "Sometimes  the  informal  leader  can  be 
more  powerful  than  the  formal  leader.  You 
can  see  how  my  father,  even  though  he  has 
already  passed  away.  In  spirit  still  lives  in- 
side the  Indonesian  people." 

She  added,  "I'm  sure  about  that." 

Mr.  FEINGOLD.  The  climate  de- 
scribed in  the  article  clearly  is  not  one 
that  supports  freedom  of  expression, 
freedom  of  the  press  or  freedom  of  asso- 
ciation. 

The  events  of  July  27  underscore  the 
Government's  intention  to  foster  a  re- 
pressive climate  in  the  months  leading 
up  to  the  1997  parliamentary  elections. 

As  the  New  'y ork  Times  declared  in  a 
recent  editorial,  "This  is  no  time  to  be 
selling  high-performance  warplanes  to 
Indonesia." 

The  administration  says  its  policy  is 
"to  make  available  to  Indonesia  mili- 
tary equipment  that  will  support  le- 
gitimate external  defense  needs."  At 
the  same  time,  the  United  States  will 
not  export  or  transfer  to  Indonesia 
small  arms,  crowd  control  equipment 
or  armored  personnel  carriers  until  we 
have  seen  sigrnificant  improvement  in 
human  rights  in  the  country,  particu- 
larly in  East  Timor. 

Mr.  President,  I  am  pleased  that  the 
Congress  and  the  administration  have 
worked  together  to  develop  a  policy 
linking  the  sale  of  small  arms  to  Indo- 
nesia to  its  human  rights  record.  This 
policy  evolved  from  an  amendment 
that  I  offered  to  the  foreign  aid  appro- 
priations bill  several  years  ago. 

But  I  believe  that  we  are  missing  an 
important  opportunity  to  apply  pres- 
sure to  the  Indonesian  regime  by  fail- 
ing to  impose  comparable  conditions 
on  the  F-16  sale.  In  fact,  in  public 
statements  since  congressional  notifi- 
cation was  delayed,  the  administration 
has  not  even  mentioned  human  rights 
or  democratic  values  in  connection 
with  the  sale. 

Instead,  it  continues  to  state  pub- 
licly that  it  intends  to  go  through  with 
the  sale  as  early  as  January. 

I  believe  official  advocacy  of  the  F-16 
sale  sends  the  wrong  message  to  the  In- 
donesian military.  It  sends  the  message 
that — despite  our  concerns  about  the 
lack  of  respect  for  human  rights  in 
East  Timor  and  despite  the  continued 
failure  of  the  Indonesian  military  to 
respond  substantively  to  these  con- 
cerns— the  United  States  will  continue 
to  supply  substantial  amounts  of  lethal 
military  equipment  to  Indonesia. 

If  the  events  of  July  27  tell  us  noth- 
ing else,  they  should  signal  to  us  that 


Indonesia  still  has  a  long  way  to  go  in 
terms  of  respect  for  human  rights  and 
democratic  values. 

I  believe  that  we  should  support 
progress  in  these  areas — only  when  real 
progress  actually  is  achieved.  Instead, 
within  weeks  of  a  major  crackdown  by 
the  Indonesian  authorities,  the  admin- 
istration persists  in  its  plans  to  pro- 
vide Indonesia  with  nine  advanced 
military  planes. 

I  do  not  think  now  is  the  time  to  be 
rewarding  Indonesia  with  nine  planes. 
Only  when  we  see  some  improvement 
in  Indonesia's  conduct  should  we  be 
elevating  the  level  of  our  military  ties 
to  the  country. 

In  sum,  I  continue  to  believe  that — in 
Indonesia,  as  elsewhere — we  must  con- 
sider a  military's  human  rights  record 
as  one  of  the  determining  factors  in  de- 
ciding whether  or  not  the  U.S.  Govern- 
ment should  license  or  facilitate  a  for- 
eign arms  sale. 

As  a  result,  I  oppose  the  administra- 
tion's plans  to  allow  the  transfer  of  the 
F-16's  to  Indonesia  at  this  time,  or  in 
the  near  future,  and  I  intend  to  work 
with  a  number  of  other  Members  of  the 
Senate  who  share  that  view  to  per- 
suade the  administration  that  a  change 
in  policy  is  warranted  here. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  2121  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


HONORING  THE  ZOLLER'S  ON 
THEIR  50TH  WEDDING  ANNIVER- 
SARY 

Mr.  ASHCROFT.  Mr.  President,  fami- 
lies are  the  cornerstone  of  America. 
The  data  are  undeniable:  Individuals 
from  strong  families  contribute  to  the 
society.  In  an  era  when  nearly  half  of 
all  couples  married  today  will  see  their 
union  dissolve  into  divorce,  I  believe  it 
is  both  instructive  and  important  to 
honor  those  who  have  taken  the  com- 
mitment of  "till  death  us  do  part"  seri- 
ously, demonstrating  successfully  the 
timeless  principles  of  love,  honor,  and 
fidelity.  These  characteristics  make 
our  country  strong. 

For  these  important  reasons,  I  rise 
today  to  honor  Bill  and  Mable  Zoller  of 
Billings,  MO,  who  on  September  22,  1996 
celebrated  their  50th  wedding  anniver- 
sary. My  wife,  Janet,  and  I  look  for- 
ward to  the  day  we  can  celebrate  a 
similar  milestone.  Bill  and  Mable's 
commitment  to  the  principles  and  val- 
ues of  their  marriage  deserves  to  be  sa- 
luted and  recognized. 


RETIREMENT  OF  SENATOR 
BENNETT  JOHNSTON 

Mr.    CONRAD.    Mr.    President,    with 
the  scheduled  adjournment  of  the  104th 


Congress  quickly  approaching,  I  want- 
ed to  say  a  few  words  about  a  very  ac- 
complished legislator  who,  vmfortu- 
nately,  will  not  be  returning  to  this 
body  next  January:  Senator  Bennett 

JOHNSTON. 

I  was  saddened  to  hear  of  his  decision 
to  retire  at  the  conclusion  of  this  Con- 
gress, and  I  know  he  will  be  missed  by 
his  colleagues  as  well  as  his  constitu- 
ents in  Louisiana.  Senator  JOHNSTON 
does  not  depart,  however,  without  leav- 
ing a  significant  legacy  of  accomplish- 
ment. He  is  a  skilled  negotiator,  and 
has  demonstrated  a  tremendous  ability 
to  navigate  the  tumultuous  legislative 
waters,  even  when  faced  with  the  most 
difficult  obstacles. 

I  had  the  pri'vilege  of  working  closely 
with  Senator  Johnston  while  I  served 
on  the  Energy  and  Natural  Resources 
Committee  with  him  during  my  first 
term  as  a  Senator.  As  chairman  of  the 
Energy  Conunittee,  and  now  ranking 
member.  Senator  Johnston  has  been  a 
leading  advocate  of  a  comprehensive 
national  energy  strategy.  Under  his 
leadership.  Congress  passed  the  land- 
mark 1992  Energy  Policy  Act,  which 
promoted  increased  conservation,  in- 
creased competition  in  the  wholesale 
electricity  markets,  and  encouraged 
additional  development  of  domestic 
sources  of  energy.  With  this  country 
now  importing  more  than  50  percent  of 
the  oil  we  consume  every  year.  Senator 
Johnston  has  been  fully  committed  to 
developing  new  domestic  sources  of  en- 
ergy to  help  reduce  our  dependence  on 
foreign  oil. 

Senator  Johnston  has  also  addressed 
a  myriad  of  other  energy-related  issues 
during  his  distinguished  Senate  career. 
He  shepherded  deregulation  of  the  nat- 
ural gas  industry  through  the  Con- 
gress; he  helped  defeat  the  ill-con- 
ceived Btu  tax:  and  he  has  been  a  lead- 
ing advocate  of  maintaining  our  Stra- 
tegic Petroleum  Reserve,  an  important 
investment  in  protecting  our  Nation's 
energy  supply  from  disruption. 

Senator  Johnston's  work  in  the  Sen- 
ate has  not  been  limited  to  energy 
issues.  I  have  also  had  the  privilege  of 
serving  with  the  Senator  on  the  Budget 
Committee,  where  he  has  served  with 
great  distinction.  As  the  past  chair- 
man, and  now  ranking  member,  of  the 
Elnergy  and  Water  Development  Appro- 
priations Subcommittee,  Senator 
Johnston  has  demonstrated  a  strong 
commitment  to  developing  and  main- 
taining our  Nation's  water  resources, 
an  issue  of  great  importance  to  West- 
em  States  like  North  Dakota.  Senator 
Johnston  has  also  been  a  leading  advo- 
cate of  maintaining  an  adequate  B-52 
bomber  fleet,  our  most  cost-effective, 
reliable,  and  only  battle-tested  bomb- 
er. 

Mr.  President,  Senator  Johnston  will 
be  long-remembered  as  an  extremely 
capable  and  responsible  public  servant, 
who  addressed  issues  with  a  zeal  few 
can  bring  to  this  body.  All  in  public  life 


owe  Senator  Johnston  a  debt  of  grati- 
tude for  his  tremendous  contributions, 
and  I  wish  the  senior  Senator  from 
Louisiana  all  the  best  in  his  future  en- 
deavors, no  matter  what  jjath  he  choos- 
es to  follow  upon  departing  this  body. 


HONORING  WALTER  DROSKIE 

Mr.  PRYOR.  Mr.  President,  last 
Wednesday  night,  as  I  looked  around 
the  Russell  Caucus  Room  at  the  many 
wonderful  i)eople  that  have  served  on 
my  staff  these  past  18  years,  I  was 
filled  with  pride.  I  will  always  remem- 
ber the  loyalty  and  hard  work  of  my 
staff— the  greatest  in  the  Senate. 
Today  I  would  like  to  honor  one  such 
staffer,  Walter  Edwin  Droskie. 

Walter  Droskie  is  retiring  at  the  end 
of  the  104th  Congress  after  35  years  as 
a  Senate  employee,  serving  6  senators 
over  the  years.  In  1962,  Senator  Patrick 
McNamara  from  Michigan,  was  the 
first  senator  to  realize  Walter  s  poten- 
tial. Hired  as  a  data  entry  operator, 
Walter  started  off  on  his  long  journey 
of  service  to  his  home  State  of  Michi- 
gan and  eventually  the  States  of  Texas 
and  Arkansas.  In  1966,  Walter  contin- 
ued working  for  the  State  of  Michigan 
by  joining  the  staff  of  Senator  Robert 
Griffin  and  spent  13  years  there.  By 
now  Walter  was  developing  a  reputa- 
tion for  his  expertise  as  mailroom 
manager.  In  1979  Senator  John  Tower 
from  Texas  heard  about  Walter  and  of- 
fered him  his  next  job.  He  continued 
this  pattern  of  invaluable  service  to 
the  State  of  Texas  by  going  to  work  for 
Senator  Lloyd  Bentsen  in  1984.  When 
Bob  Krueger  filled  Lloyd  Bentsen's  seat 
in  1992,  Walter  was  wisely  kept  on 
staff. 

In  1993,  I  was  fortunate  enough  to  fi- 
nally get  Walter  Droskie  on  my  staff. 
We  had  been  hoping  to  catch  him  be- 
tween Senators  for  a  long  time — he  was 
always  in  demand.  Walter  has  brought 
so  much  to  my  office.  The  mailroom 
has  never  run  smoother,  and  Waiter's 
wonderful  disposition  has  won  him  the 
friendship  of  everyone  on  my  staff- 
past  and  present.  As  he  retires  this 
year.  I  hope  Walter  Droskie  realizes 
how  much  he  has  contributed  not  only 
to  my  office,  but  all  the  offices  he  has 
worked  for  during  these  past  35  years. 
His  dedication  and  tireless  hard  work 
have  won  him  the  respect  and  grati- 
tude of  all  he  has  known.  I  wish  him 
the  best  during  his  retirement.  The 
U.S.  Senate  will  surely  miss  the  many 
contributions  of  this  fine  man. 


COMMENDING  CHARLES  N. 
QUIGLEY 

Mrs.  BOXER.  Mr.  President,  I  am 
proud  to  recognize  Charles  N.  Quigley, 
who  participated  in  CIVITAS  at  Bos- 
nia-Herzegovina, an  intensive  program 
from  July  17-27,  1996,  to  train  local 
teachers  in  education  for  democracy. 
Mr.  Quigley  was  part  of  a  team  of  18 
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American  educators  and  15  teachers 
from  the  Council  of  Europe  who  were 
assigned  to  key  cities  throughout  the 
Federation  of  Bosnia-Herzegovina. 

The  summer  training  program  was 
developed  by  the  Center  for  Civic  Edu- 
cation as  part  of  a  major  education  ini- 
tiative in  Bosnia-Herzegovina  sup- 
ported by  the  United  States  Informa- 
tion Agency  and  the  United  States  De- 
partment of  Education.  The  goals  of 
the  program  are  to  help  prepare  stu- 
dents and  their  communities  to  partici- 
pate in  elections  and  other  aspects  of 
poltical  life  in  emerging  democracies. 
Achieving  this  goal  will  contribute  to 
the  reconstitution  of  a  sense  of  com- 
munity, cooperation,  tolerance,  and 
support  for  democracy  and  human 
rights  in  war  torn  areas. 

I  am  also  pleased  to  announce  that 
the  curricular  materials  used  for  the 
program  in  Bosnia-Herzegovina  have 
been  adapted  from  the  "We  the  People 
.  .  .  the  Citizen  and  the  Constitution" 
and  the  "We  the  People  .  .  .  Project 
Citizen"  programs,  as  well  as  other 
programs  supported  by  the  Congress 
which  are  used  in  schools  throughout 
the  United  States.  Initial  reports  eval- 
uating the  summer  program  indicate 
the  materials  and  teaching  methods 
were  enthusiastically  received  and  can 
be  adapted  for  use  in  classrooms 
throughout  Bosnia-Herzegovina. 

Mr.  Quigley  is  the  executive  director 
of  the  Center  for  Civic  Education  which 
is  located  in  Calabasas,  CA.  Mr. 
Quigley  has  traveled  on  four  different 
occasions  to  Bosnia-Herzegovina  to 
promote  education  for  democracy  ef- 
forts in  the  schools  of  that  country. 

Mr.  President,  I  wish  to  commend 
Charles  Quigley  for  his  dedication  and 
commitment  during  the  CIYITAS  at 
Bosnia-Herzegovina  summer  training 
program.  His  work  is  helping  to 
achieve  the  overall  objective  of  build- 
ing support  for  democracy  on  Bosnia- 
Herzegovina. 


TRIBUTE  TO  SENATOR  PAUL 
SIMON 

Mr.  CONRAD.  Mr.  President,  before 
the  end  of  the  104th  Congress,  I  wanted 
to  take  a  moment  to  pay  tribute  to 
Senator  Paul  Simon  of  Illinois,  who  is 
retiring  this  year.  Paul  SmON  is  quite 
simply  one  of  the  most  respected  and 
honorable  Members  of  the  U.S.  Senate. 

Senator  Simon  has  been  a  dedicated 
public  servant  for  more  than  40  years. 
He  has  served  in  the  Illinois  House  and 
Senate,  as  Lieutenant  Governor  of  the 
State  of  Illinois,  and  in  the  U.S.  House 
and  Senate. 

Even  as  he  tirelessly  served  in  public 
office,  Paul  Simon  also  found  ways  to 
pursue  his  second  career— that  of  a  dis- 
tinguished and  thoughtful  writer.  A 
former  newspajwrman,  Simon  has  writ- 
ten numerous  books  on  our  political 
process  and  democratic  values.  He  still 
types  his  manuscripts  out  on  an  old 
manual  typewriter. 


Senator  Simon's  top  legislative  prior- 
ity for  years  has  been  passage  of  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. Paul  Simon  understands 
that  the  greatest  threat  to  future  gen- 
erations is  the  Federal  budget  deficit 
and  our  enormous  national  debt.  Elimi- 
nating our  budget  deficit  is  the  most 
important  thing  we  can  do  for  our  Na- 
tion and  PAin.  Simon  pursued  this  goal 
with  steadfast  tenacity. 

I  have  had  the  privilege  of  serving 
with  Senator  SmoN  on  the  Budget 
Committee  since  1987.  Paul  Simon  will 
be  most  remembered  there  for  his  ef- 
forts to  restore  equity  between  defense 
and  nondefense  spending.  Senator 
Simon  and  I  also  joined  together  last 
year  in  offering  an  alternative  budget 
reconciliation  measure.  I  was  proud  of 
that  effort. 

Paul  Simon  will  also  be  remembered 
as  a  staunch  supporter  of  education 
and  an  advocate  for  people  with  dis- 
abilities. While  serving  in  the  Illinois 
Legislature,  he  was  among  the  first  to 
introduce  legislation  to  provide  public 
education  for  children  with  disabil- 
ities. Years  later  he  was  one  of  the 
original  sponsors  of  Public  Law  94-142, 
the  first  Federal  law  to  ensure  that  all 
children  with  disabilities  would  receive 
free  and  appropriate  public  education. 
This  landmark  legislation  was  signed 
in  1975. 

Because  of  Simon's  devotion  and  per- 
severance, Congress  passed  the  Na- 
tional Literacy  Act,  to  create  literacy 
centers  and  to  authorize  funding  for 
adult  education  and  literacy  programs. 
Simon  also  championed  the  direct  col- 
lege loan  program,  origrinally  passed  in 
1991  and  expanded  in  1993,  which  made 
fundamental  chainges  in  our  Nation's 
student  loan  program. 

Although  some  may  remember  Simon 
for  his  bowties,  I  will  always  remember 
his  simple  honesty,  integrity,  and  char- 
acter. Paul  Simon  not  only  remem- 
bered the  bipartisanship  and  comity 
that  used  to  be  standard  operating  pro- 
cedure in  the  Senate,  but  he  continued 
to  serve  in  that  tradition,  even  as  Con- 
gress changed  around  him. 

I  know  Senator  Simon  will  be  happy 
to  return  to  his  home  in  southern  Dli- 
nois.  He'll  be  heading  up  the  Simon 
Public  Policy  Institute  at  southern  Il- 
linois University  at  Carbondale.  He'll 
have  more  time  for  his  grandchildren, 
more  time  to  write.  But  he'll  be  missed 
in  the  U.S.  Senate,  by  the  people  he 
represented  and  by  those  who  knew 
him. 


CUTTING  TAXES  AND  BALANCING 
THE  BUDGET— THE  POSSIBLE 
DREAM 

Mr.  ABRAHAM.  Mr.  President,  as  the 
Presidential  campaign  heats  up,  it  is 
clear  that  a  central  issue  will  be  eco- 
nomic growth.  Despite  recent  positive 
economic  news,  the  long-term  outlook 
is  not  good.  Growth  is  slow  and  family 
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incomes  are  down.  At  the  same  time, 
the  tax  burden  on  Americans  is  at  an 
all-time  high,  squeezing  families  while 
discouraging  savings  and  investment. 

In  response  to  this  disturbing  trend. 
Bob  Dole  has  proposed  an  aggressive 
plan  to  both  cut  taxes  and  balance  the 
budget  by  the  year  2002.  The  goal  of  the 
plan  is  to  spur  economic  growth  by  re- 
ducing both  the  size  and  tax  burden  of 
the  Federal  Government.  Its  center- 
piece is  a  15-percent,  across-the-board 
income-tax  cut  designed  to  lower  taxes 
on  families  and  small  businesses  while 
spurring  job  creation  and  investment. 
"The  Dole  plan  would  also  provide  fami- 
lies with  a  S500  per  child  tax  credit,  im- 
proved IRAs.  and  lower  taxes  on  cap- 
ital gains.  For  a  typical  family  earning 
530,000.  his  plan  would  allow  them  to 
keep  an  additional  $1,261  per  year, 
enough  to  pay  tuition  to  a  private 
school,  move  into  a  better  neighbor- 
hood, or  save  for  an  early  retirement. 

People  like  the  idea  of  a  tax  cut,  but 
they  wonder  how  it  can  be  done  with- 
out increasing  the  Federal  budget  defi- 
cit or  gutting  essential  Federal  pro- 
grams. In  a  recent  radio  address.  Presi- 
dent Clinton  sounded  that  theme,  at- 
tacking Bob  Dole's  plan  by  arguing 
that  the  tax  cut  is  too  big  and  assert- 
ing that  Dole  has  failed  to  explain  how 
we  can  pass  them  without  ballooning 
the  deficit.  Neither  claim  is  accurate. 

First,  Bob  Dole's  tax  cuts  are  an  ap- 
propriate and  necessary  response  to  the 
record  tax  burdens  American  families 
currently  face.  Following  President 
Clinton's  World's  Largest  Tax  Increase 
of  1993,  the  Federal  tax  burden  has 
risen  to  20.5  percent  of  GDP — its  second 
highest  level  ever.  Meanwhile,  the 
combination  of  Federal.  State,  and 
local  taxes  now  consumes  more  than  38 
cents  out  of  every  dollar  the  family 
earns. 

The  Dole  tajc  cut  would  help  relieve 
this  burder,  by  reducing  taxes  across 
the  board  while  targeting  additional 
tax  relief  toward  families  with  chil- 
dren. Fully  implemented,  the  Dole  tax 
cut  would  reduce  the  tax  burden  back 
to  where  it  was  before  Bill  Clinton 
began  raising  taxes  in  1993.  That's 
hardly  an  excessive  goal.  • 

The  second  objection  to  Bob  Dole's 
tax  cut  proposal  is  that  it  will  cause 
the  deficit  to  balloon.  That  is  the  issue 
upon  which  I  want  to  focus  today.  Far 
from  being  vague  and  irresponsible,  the 
Dole  tax  cuts  are  in  fact  both  detailed 
and  well  within  the  ability  of  Congress 
to  carry  out. 

Under  the  Dole  plan,  cutting  taxes  on 
families  and  small  businesses  would  re- 
duce Federal  revenues  by  $548  billion 
over  the  next  6  years.  How  does  the 
Dole  plan  offset  these  cuts  while  bal- 
ancing the  budget?  First,  it  slows  the 
growth  of  the  Federal  Government  over 
the  next  6  years.  Second,  it  encourages 
economic  growth  to  help  offset  a  por- 
tion of  these  tax  cuts. 

Let  me  begin  with  slowing  the 
growth  of  Government.  The  Dole  plan 
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builds  upon  the  comprehensive  bal- 
anced budget  resolution  Congress 
adopted  in  Jime.  That  resolution  calls 
for  reducing  the  growth  of  spending  by 
$393  billion  over  the  next  6  years,  in- 
cluding the  phase-out  of  farm  support 
payments,  welfare  overhaul,  and  Fed- 
eral prison  reform. 

On  top  of  the  balanced  budget  resolu- 
tion, the  Dole  plan  proposes  savings  of 
an  additional  5211  billion  over  6  years, 
targeting  wasteful  programs  like  the 
departments  of  Commerce  and  Energy 
and  reducing  Government  overhead. 

Mr.  President,  there  has  been  much 
criticism  and  misinformation  regard- 
ing these  proposed  savings.  I  have  seen 
reports  from  several  outside  groups, 
both  conservative  and  liberal,  who 
claim  these  savings  would  literally  gut 
whole  portions  of  the  Federal  Govern- 
ment. This  is  completely  false. 

First  of  all,  in  the  spending  re- 
straints assumed  in  the  Dole  plan  be- 
yond those  contained  in  the  balanced 
budget  resolution.  Bob  Dole  has  made 
it  clear  that  they  will  not  come  from 
reductions  to  Social  Security,  Medi- 
care, or  Defense.  Those  programs  are 
off-limits.  Under  the  Dole  plan.  Medi- 
care spending  would  increase  by  44  per- 
cent between  1996  and  2002— a  6.2  per- 
cent growth  rate,  or  more  than  two 
times  the  rate  of  inflation.  Spending 
would  increase  from  $5,200  per  bene- 
ficiary in  1996  to  $7,000  in  2002. 

Subtracting  Social  Security,  Medi- 
care, Defense,  and  interest  expenses 
from  total  Federal  spending  over  the 
next  6  years  leaves  $3.9  trillion  eligible 
for  savings  under  the  Dole  plan.  Con- 
trary to  those  groups  that  have  por- 
trayed this  proposal  as  unreasonable, 
the  Dole  plan  proposes  to  reduce  this 
amount  by  just  5  percent — 5  cents  on 
the  dollar. 

Let's  look  at  it  on  a  year-by-year 
basis.  Projected  Federal  spending  next 
year  is  $1642  billion — or  $70  billion  more 
than  we  expect  to  spend  this  year. 
Under  the  Dole  plan,  Goverimient 
spending  would  continue  to  grow,  but 
by  $37  billion  instead. 

Let's  compare  the  Dole  plan  to  Presi- 
dent Clinton's  own  recommendation. 
Whereas  President  Clinton  would  allow 
Govenmient  spending  to  grow  by  20 
percent  over  the  next  6  years,  the  Dole 
plan  would  hold  spending  growth  to  14 
percent — or  about  2  percent  per  year. 
In  other  words,  limiting  spending 
growth  to  2  percent  per  year  will 
produce  the  savings  necessary  to  cut 
taxes  and  balance  the  budget. 

Is  holding  the  growth  of  Government 
spending  to  2  percent  per  year  reason- 
able? Absolutely. 

Under  Republican  leadership — and 
with  no  help  from  congressional  Demo- 
crats or  President  Clinton — Congress 
has  successfully  reduced  the  growth  of 
Federal  spending  over  the  last  2  years 
by  $53  billion,  or  about  $26  billion  per 
year.  Moreover,  just  this  summer,  we 
enacted   a  comprehensive   welfare   re- 


form measure.  In  other  words  Mr. 
President,  in  response  to  those  who 
claim  the  Dole  economic  plan's  spend- 
ing savings  are  too  severe,  I  would 
point  out  that  we  have  already  suc- 
ceeded in  reducing  the  growth  of  Gov- 
ernment by  similar  amounts.  The 
Earth  didn't  stop  rotating.  The  Sun 
hasn't  stopped  shining.  And  in  the 
process,  we  have  made  the  Government 
more  efficient  and  more  responsive  to 
the  wishes  of  the  American  voters. 

In  addition  to  slowing  the  growth  of 
government,  the  Dole  plan  also  as- 
sumes that  his  pro-growth  tax  cuts  will 
produce  enough  extra  economic  activ- 
ity to  offset  27  percent  of  their  cost — 
$147  billion  over  6  years.  And  just  as  we 
have  seen  with  the  budget  savings,  this 
assumption  has  been  the  focus  of  nu- 
merous criticisms  from  various  groups. 
Mr.  President,  contrary  to  what  some 
have  said,  assuming  additional  reve- 
nues from  economic  growth — or  reve- 
nue feedback  as  it  is  called — has  a  long 
and  credible  history  on  both  sides  of 
the  political  aisle. 

In  1982,  the  Congressional  Budget  Of- 
fice found  that  "between  roughly  one- 
tenth  and  two-tenths  of  the  static  reve- 
nue loss"  from  an  across  the  board  tax 
cut  would  be  recouped  through  revenue 
feedback  during  the  first  year.  In  later 
years,  the  CBO  estimated  that  between 
one-third  and  one-half  would  be  re- 
couped in  later  years. 

More  recently,  Clinton's  Trade  Rep- 
resentative Mickey  Kantor  told  the 
House  Ways  and  Means  Committee 
that  reductions  in  American  tariffs 
would  more  than  pay  for  themselves 
through  increased  exports  and  jobs. 

And  just  this  summer.  Lawrence 
Chimerine.  chief  economist  for  the  lib- 
eral Economic  Strategy  Institute  ar- 
gued in  the  Washington  Post  that 
"credible  evidence  overwhelmingly  in- 
dicates that  revenue  feedback  from  tax 
cuts"  could  be  as  high  as  35  percent. 

For  those  who  are  unimpressed  with 
the  estimates  of  economists  and  ac- 
countants, let  me  give  two  examples  of 
how  this  feedback  effect  puts  real  dol- 
lars in  the  pockets  of  both  American 
families  and  Uncle  Sam.  In  1981,  the 
tax  burden  was  at  a  similar  record  high 
as  it  is  today.  In  response,  newly  elect- 
ed President  Ronald  Reagan  cut  tax 
rates  across  the  board  by  25  percent. 
Mr  Reagan  could  have  cut  taxes  in  any 
number  of  ways,  but  he  chose  reducing 
marginal  rates  because  he  understood- 
as  does  Bob  Dole — that  cutting  mar- 
ginal rates  encourages  people  to  work 
harder,  save  more,  and  invest  in  eco- 
nomic growth  and  job  creation. 

The  Reagan  tax  cut  worked.  In  1984. 
real  GDP  growth  reached  6.8  percent— 
the  highest  single  year  growth  since 
1951.  In  President  Reagan's  second 
term,  growth  averaged  3.4  percent  per 
year — well  above  the  anemic  2.5  per- 
cent growth  we  have  seen  under  Presi- 
dent Clinton. 

How  did  these  tax  cuts  affect  fami- 
lies. In  addition  to  lowering  their  over- 


all tax  burden,  the  tax  cuts  of  1981 
helped  save  family  incomes  from  de- 
clining, as  they  had  under  President 
Carter.  Instead,  median  family  incomes 
grew  1.7  percent  per  year  under 
Reagan,  putting  an  additional  $4,000  in 
the  typical  families  pockets  every 
year. 

Mr.  Reagan  was  not  the  only  Presi- 
dent to  recognize  the  growth  potential 
of  reducing  marginal  tax  rates.  In  1962, 
John  Kennedy  was  also  adamant  about 
cutting  marginal  tax  rates.  When  he 
announced  his  tax  cut  plan  in  1962,  he 
explained  his  thinking  with  the  follow- 
ing words:  "I  am  not  talking  about  a 
'quickie'  or  a  temporary  tax  cut,  which 
would  be  more  appropriate  if  a  reces- 
sion were  imminent.  ...  I  am  talking 
about  the  accumulated  evidence  of  the 
last  5  years  that  our  present  tax  sys- 
tem, developed  as  it  was.  during  World 
Wax  n  to  restrain  growth,  exerts  too 
heavy  a  drag  on  growth  in  peacetime: 
that  it  reduces  the  financial  incentives 
for  personal  effort,  investment,  and 
risk-taking." 

The  Kennedy  tax  rate  cut  proved  to 
be  one  for  the  greatest  economic  suc- 
cesses of  the  postwar  era.  Real  GDP 
growth  jumped  to  5.8  percent  in  1964 
and  to  6.4  percent  in  1965  and  1966. 
Today,  the  media  calls  growth  rates 
half  that  size  a  surge. 

Clearly  there  is  a  consensus  that  a 
tax  cut  like  Bob  Dole's  will  partially 
pay  for  itself  through  income  revenue 
growth.  As  Nobel  laureate  Professor 
Gary  Becker  put  it,  the  revenue  feed- 
back effect  is  "basically  Econ.  101.  In- 
vestors and  workers  in  the  economy  re- 
spond in  an  important  way  to  incen- 
tives, including  tax  incentives."  Beck- 
er then  points  out  that,  if  the  Dole 
plan  increases  GDP  growth  from  its 
current  2.3  to  3.5  percent  over  6  years, 
the  income  growth  effect  will  be  "far  in 
excess  of  $147  billion.  It  would  be  more 
like  $200  billion." 

Mr.  President,  I  have  a  list  of  over 
100  prominent  economists,  including 
four  Nobel  Laureates,  who  share  Dr. 
Becker's  support  of  cutting  taxes  and 
balancing  the  budget.  These  econo- 
mists are  from  all  over  the  country, 
but  they  have  one  thing  in  common — 
faith  in  the  American  family  and  the 
ability  of  the  American  economy  to 
grow  faster  than  2  percent  per  year.  By 
cutting  marginal  tax  rates  and  allow- 
ing families  to  keep  more  of  what  they 
earn — so  they  can  spend  it  on  their  pri- 
orities rather  than  Congresses — the 
Dole  plan  will  help  the  economy  grow 
faster,  resulting  in  more  jobs,  more  op- 
portunity, and  a  higher  standard  of  liv- 
ing for  everyone. 

How  do  we  offset  the  tax  cuts?  We  re- 
strain the  growth  of  Government.  By 
limiting  the  future  growth  of  Federal 
spending  to  2  percent  per  year,  we  can 
reduce  income  tax  rates  by  15  percent 
for  every  taxpayer,  provide  a  $500  per 
child  tax  credit  for  middle-class  fami- 
lies, and  cut  the  capital  gains  tax  rate 
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in  half— all  while  balancing  the  budget 
in  2002.  The  Dole  plan  is  the  possible 
dream  that  will  result  in  a  smaller, 
more  efficient  Govenmient  that  allows 
families  to  keep  more  of  what  they 
earn,  so  they  can  spend  it  on  their  pri- 
orities rather  than  Wjishington's. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  economists  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Statement  in  Support  of  Bob  Dole's  Plan 
FOR  Economic  Growth 

"This  is  an  excellent  economic  pro- 
gram."— Milton  Friedman.  Nobel  Laureate. 

"The  Dole  Economic  Growth  Plan  is  much 
superior  to  the  Clinton  do-nothing  alter- 
native."—James  M.  Buchanan.  Nobel  Laure- 
ate. 

"Senator  Dole's  plan  .  .  .  can  raise  the 
growth  rate  of  the  economy  to  well  over  3 
percent  per  year." — Gary  Becker,  Nobel  Lau- 
reate. 

"The  Dole-Kemp  program  makes  real  eco- 
nomic sense  at  this  time."— Merton  H.  Mil- 
ler. Nobel  Laureate. 

Slow  economic  growth  Is  America's  num- 
ber one  economic  problem.  Bob  Dole's  plan 
for  Economic  Growth.  "Restoring  the  Amer- 
ican Dream."  is  a  bold,  doable  plan  that  ad- 
dresses this  problem.  By  lowering  marginal 
income  tax  rates  and  reducing  disincentives 
to  save  and  Invest — first  steps  to  a  fun- 
damentally lower,  natter,  simpler  and  more 
savings-encouraging  tax  system,  balancing 
the  budget  through  a  reduction  In  the 
growth  of  government  spending,  reforming 
our  education  and  job  training  system,  and 
cutting  back  government  regrulatlon  and 
eliminating  litigation  excesses, 
the  plan  will  significantly  increase  economic 
growth,  raise  real  wages,  and  provide  greater 
opportunities  for  all  Americans. 

The  numbers  in  Bob  Dole's  year-by-year 
strategy  to  both  reduce  taxes  and  balance 
the  budget  are  credible,  including:  the  base- 
line revenue  projections;  the  Income  growth 
effect,  a  simple  Implication  of  elementary 
economics  through  which  the  economic 
growth  plan  changes  incentives,  raises  tax- 
able Income,  and  thereby  offsets  part  of  the 
revenue  loss  of  the  tax  cuts  as  described  by 
the  plan:  the  planned  budgetary  savings 
achieved  by  reducing  the  growth  of  govern- 
ment spending. 

Bob  Dole's  plan  Is  far  superior  to  the  ap- 
proach of  the  Clinton  Administration,  during 
which  productivity  growth  has  slowed  to  a 
historic  low  and  real  wages  have  stagnated. 
Signed, 

Annellse  Anderson,  Hoover  Institution; 
Martin  Anderson,  Hoover  Institution:  Wayne 
Angell,  Bear  Steams,  Fmr  Governor  of  Fed- 
eral Reserve  Board. 

Bruce  Bartlett,  National  Center  for  Policy 
Analysis;  Ben  Bernanke,  Princeton  Univer- 
sity: Michael  Boskln,  Stanford  University, 
Fmr  Chair,  Council  of  Econ  Advisers;  David 
Bradford,  Princeton  University;  Stuart  But- 
ler, Heritage  Foundation;  Richard  C.K. 
Burdekln,  Claremont  McKenna  College. 

Phillip  D.  Cagan,  Columbia  University;  W. 
Glenn  Campbell,  Hoover  Institution;  John 
Cogan.  Hoover  Institution. 

Carl  Dahlman,  Rand  Corporation;  Michael 
Darby,  University  of  California  at  Los  Ange- 
les; Christopher  DeMuh.  American  Enter- 
prise Institute;  Rlmmer  de  Brles.  J. P.  Mor- 
gan: Thomas  DlLorenzo,  Loyola  College  In 
Maryland. 


Martin  Elchenbaum,  Northwestern  Univer- 
sity; Stephen  Entin,  Former  Deputy  Assist- 
ant, Secretary  of  Treasury:  Paul  Evans.  Ohio 
State  University. 

David  Fand,  George  Mason  University: 
Martin  Feldsteln,  Harvard  University, 
Former  Chair,  Council  Econ  Advisers;  Diana 
Furchtgott-Roth,  American  Enterprise  Insti- 
tute. 

Lowell  Gallaway,  Ohio  University;  Robert 
Genetskl,  Chicago  Capital,  Inc.  John  Good- 
man, National  Center  for  Policy  Analysts; 
Wendy  Lee  Gramm,  Former  Chair  of  the 
Commodity.  Futures  Trading  Commission. 

Robert  Hahn,  American  Enterprise  Insti- 
tute: C.  Lowell  Harriss,  Columbia  Univer- 
sity; H.  Robert  Heller.  Fair,  Isaac  and  Co., 
Fmr.  Governor  of  Federal  Reserve  Board; 
David  Henderson,  Naval  Post-Graduate 
School;  Jack  HIrshlelfer,  University  of  Cali- 
fornia at  Los  Angeles;  Lee  Hoskins,  Hunting- 
ton Nat.  Bank.  Fmr.  President  of  the  Federal 
Reserve,  Cleveland;  R.  Glenn  Hubbard.  Co- 
lumbia University:  Lawrence  Hunter,  Em- 
power America. 

Manual  H.  Johnson,  Johnson-Smlck  Inter- 
national, Fmr.  Vice  Chair  of  the  Federal  Re- 
serve. 

Raymond  Keating,  Small  Business  Sur- 
vival Committee:  Robert  Keleher,  Johnson- 
Smlck  International;  Michael  Keran.  Sea 
Bridge  Capital  Management;  Robert  G.  King, 
University  of  Virginia:  Michael  M.  Knetter, 
Dartmouth  College;  Melvyn  B.  Krauss,  New 
York  University:  Anne  Krueger,  Stanford 
University. 

Lawrence  Lau.  Stanford  University;  Ed- 
ward Leazar.  Stanford  University;  James  R. 
Lothian,  Fordham  University:  Mickey  D. 
Levy,  NationsBanc  Capital  Markets. 

Paul  MacAvoy,  Yale  University:  John 
Makln.  American  Enterprise  Institute;  Bur- 
ton Malkiel.  Princeton  University;  David 
Malpass,  Bear  Steams;  N.  Gregory  Manklw, 
Harvard  University:  Dee  T.  Martin.  Eastern 
New  Mexico  University:  Bennett  McCallum, 
Carnegie-Mellon  University;  Paul 

McCracken,  University  of  Michigan,  Fmr. 
Vice  Chair,  Council  Econ  Advisers;  David 
Melselman,  Virginia  Polytechnic  institute; 
Allan  Meltzner,  Camegie-Mellon  University; 
Michael  Melvln,  Arizona  State  University; 
Daniel  J.  Mitchell,  Heritage  Foundation: 
Thomas  G.  Moore,  Hoover  Institute:  David 
Mulllns,  Long-Term  Capital  Management, 
Fmr.  Vice  Chair,  Federal  Reserve. 

Charles  Nelson,  University  of  Washington; 
Charles  Plosser,  University  of  Rochester; 
Steve  Pejovlch,  Texas  A&M  University;  Wil- 
liam Poole,  Brown  University. 

Richard  Rahn,  Novecorr;  John  Ralsan, 
Hoover  Institute:  Ralph  Relland,  Robert 
Morris  College:  Alan  Reynolds,  Hudson  Insti- 
tute; Morgan  O.  Reynolds,  Texas  A&M  Uni- 
versity; Rita  RIcardo-Campbell,  Hoover  In- 
stitute: Richard  Roll,  University  of  Califor- 
nia at  Los  Angeles:  Robert  Rosanna,  Wayne 
State  University;  Harvey  Rosen,  Princeton 
University;  Sherwin  Rosen,  University  of 
Chicago;  Timothy  Roth,  University  of  Texas 
at  El  Paso. 

Thomas  Saving,  University  Texas  at  A&M 
University;  Anna  J.  Schwartz,  National  Bu- 
reau of  Economic  Research;  John  J.  Seater, 
North  Carolina  State  University;  Judy 
Shelton,  Empower  America:  Myron  Scholes, 
Long-term  Capital  Management:  George 
Schultz,  Fmr.  Secretary  of  State,  Treasury 
and  Labor,  Former  Director  of  0MB;  John 
Silvia.  Zurich  Kemper  Investments:  Clifford 
Smith,  University  Rochester;  Vernon  L. 
Smith,  University  of  Rochester:  Ezra  Solo- 
mon, Stanford  University;  Beryl  W. 
Sprinkel,  Fmr.  Chair,  Council  Economic  Ad- 
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visors;  Alan  Stockman,  University  of  Roch- 
ester: Richard  Stroup,  Montana  University; 
W.C.  Stubblebine,  Claremont  McKenna  Col- 
lege; James  Sweeney,  Stanford  University. 

John  B.  Taylor,  Stanford  University;  Rob- 
ert TolUson,  George  Mason  University;  Gor- 
don TuUock.  University  of  Arizona:  Norman 
Ture,  Inst,  for  Research  on  Economics  and 
Taxation. 

Ronald  Utt,  Heritage  Foundation. 

Richard  Vedder,  Ohio  University:  Karen 
Vaughn.  George  Mason  University;  J.  Anto- 
nio Vlllanlo,  The  Washington  Economics 
Group. 

W.  Allen  Wallls,  University  of  Rochester; 
Murray  Weidenbaum,  Fmr.  Chair.  Council  of 
Econ.  Advisers;  Charles  Wolf,  Rand  Graduate 
School. 


SENATOR  CLAIBORNE  PELL 

Mr.  CONRAD.  Mr.  President,  with 
the  adjournment  of  the  104th  Congress, 
the  Senate  will  lose  one  of  its  most  re- 
spected and  accomplished  members. 
Senator  Claiborne  Pell. 

For  a  period  that  spans  more  than 
three  decades.  Senator  Pell  has  served 
Rhode  Islanders  and  the  Nation  in  the 
finest  tradition  of  our  elected  civil 
servants.  His  accomplishments  since 
coming  to  the  Senate  in  1961  are  ex- 
traordinary: particularly  in  the  axeas 
of  the  arts  and  humanities,  environ- 
mental protection,  foreign  affairs, 
human  rights,  and  education.  He  has 
without  question  touched  and  im- 
proved the  lives  of  every  American 
family. 

Early  in  his  Senate  career.  Senator 
Pell  was  the  principal  architect  of  the 
1965  law  establishing  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowmnent  for  the  Humanities,  One 
yeax  later,  he  authored  the  National 
Sea  Grant  College  Act,  legislation  to 
encourage  the  careful  use  of  our  re- 
sources from  the  sea,  and  to  establish 
marine  sciences  programs  at  univer- 
sities across  the  country. 

Unquestionably,  Senator  Pell's  most 
significant  contribution  in  education 
has  been  his  effort  to  ensure  that  every 
student  has  the  opportunity  to  pursue 
education  and  training  beyond  the  high 
school  level — financial  barriers  should 
not  prevent  a  student  from  continuing 
education.  In  pursuit  of  this  goal,  Sen- 
ator Pell  introduced  legislation  to  es- 
tablish the  Basic  Educational  Oppor- 
tunity Grant,  a  program  later  named 
the  Pell  Grant  Program  in  1980.  Last 
year  alone,  more  than  3.6  million  Pell 
grants  were  awarded  to  students  at- 
tending institutions  of  higher  edu- 
cation. Since  1973,  when  the  first  Pell 
Grants  were  awarded,  more  than  60 
million  grants  have  enabled  students 
to  meet  their  educational  goals 
through  this  student  financial  assist- 
ance program. 

Mr.  President,  Senator  Pell's  re- 
markable record  in  the  Senate  has  not 
been  limited  to  education  and  the  arts. 
Over  the  years,  and  through  his  leader- 
ship in  foreign  affairs  as  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee. Senator  Pell  has  worked  tire- 
lessly on  behalf  of  refugees,   against 
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human  rights  abuses,  and  to  reduce  the 
threats  from  weapons  of  mass  destruc- 
tion. As  a  result  of  these  efforts,  trea- 
ties have  been  ratified  that  reduce  nu- 
clear weapons,  prohibit  the  emplace- 
ment of  weapons  of  mass  destruction 
on  the  seabed,  and  the  use  of  environ- 
mental modification  techniques  as 
weapons  of  war. 

Mr.  President,  Senator  Pell's  legacy 
is  one  of  hope,  opportunity,  and  integ- 
rity. For  those  of  us  who  remain  in  the 
Senate,  we  are  challenged  to  continue 
his  important  work  on  behalf  of  peace, 
and  to  ensure  that  our  children  can  re- 
alize their  fullest  potential  through  the 
widest  possible  educational  opportuni- 
ties. We  have  all  been  enriched  by  Sen- 
ator Pell's  service  in  the  Senate,  and 
are  deeply  grateful  for  his  immeas- 
urable contributions  to  the  Nation. 


THE  VERY  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  yesterday,  Tuesday, 
September  24,  the  Federal  debt  stood  at 
$5,195,854,879,174.22. 

Five  years  ago,  September  24,  1991, 
the  Federal  debt  stood  at 
$3,629,138,000,000. 

Ten  years  ago,  September  24,  1986, 
the  Federal  debt  stood  at 
$2,107,495,000,000. 

Fifteen  years  ago.  September  24,  1981, 
the  Federal  debt  stood  at 
$979,131,000,000. 

Twenty-five  years  ago,  September  24, 
1971,  the  Federal  debt  stood  at 
$415,688,000,000.  This  reflects  an  in- 
crease of  more  than  $4  trillion 
($4,780,166,879,174.22)  during  the  25  years 
from  1971  to  1996. 


REPORT  BY  SENATOR  PELL 

Mr.  THOMAS.  Mr  President,  over  the 
weekend  I  had  the  opportunity  to  read 
a  report  to  the  Foreign  Relations  Com- 
mittee prepared  by  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee, Senator  Claiborne  Pell. 

The  report,  entitled  "Democracy:  An 
Emerging  Asian  'Value,"  details  the 
Senator  from  Rhode  Island's  recent 
trip  to  Asia.  I  was  very  interested  in 
the  report  because  the  countries  Sen- 
ator Pell  visited — Taiwan,  Vietnam, 
and  Indonesia — fall  within  the  jurisdic- 
tion of  the  subcommittee  I  chair,  the 
Subcommittee  on  East  Asian  and  Pa- 
cific Affairs.  In  fact,  all  three  have 
been  of  special  interest  to  me  and  have 
been  the  subject  of  several  hearings  in 
the  subcommittee. 

I  found  the  distinguished  Senator's 
observations  about  this  dsmamic  region 
to  be  particularly  cogent,  and  believe 
that  our  colleagues — and  the  public  at 
large — would  benefit  from  ha'^ring  those 
observations  accessible  to  them  in  the 
Record.  However,  since  the  report  is 
somewhat  lengthy  in  terms  of  it  being 
reproduced  in  the  Record,  I  am  going 
to  treat  one  coiintry  at  a  time;  today, 


Mr.  President,  I  would  direct  the  Sen- 
ate's atttention  to  the  portion  of  the 
report  on  Indonesia. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  pages  9  to  17  of  S.  Prt. 
104-45,  the  section  on  Indonesia,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

PRESIDING  OFFICER.  'Without  ob- 
jection, it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THOMAS.  In  closing,  I  must  say 
that  it  has  been  a  unique  pleasure  and 
honor  to  serve  on  the  conrmiittee  with 
its  former  Chairman,  Senator  Pell.  I 
appreciate  his  views  and  opinions,  as 
well  as  his  frequent  participation  in 
the  work  of  my  subcomnaittee.  His  de- 
parture from  the  Senate  is  a  loss  both 
to  the  committee  and  to  the  whole  in- 
stitution; he  will  be  missed. 

EXCERPT  From  Senate  Print  104-45 

Indonesia 

A.  introduction 

Indonesia  is  a  vast,  dynamic  and  com- 
plicated country.  It  has  the  fourth  largest 
population  In  the  world  and  the  largest  Mus- 
lim population  in  the  world:  yet  It  remains 
strongly  secular.  The  government  is  an  au- 
thoritarian one,  led  and  dominated  by  Presi- 
dent Soeharto,  a  small  number  of  his  advi- 
sors and  the  military.  There  Is  no  apparent 
successor  to  Soeharto  and  no  tested  process 
in  place  for  a  transition  of  power.  The  econ- 
omy is  Increasingly  open  and  deregulated, 
but  subject  to  widespread  corruption  and  In- 
fluence peddling. 

There  are  a  number  of  issues  of  Interest  to 
the  United  States  In  Indonesia.  Indonesia 
has  had  an  Impressive  economic  development 
and  an  Impressive  increase  in  the  average 
life  expectancy.  There  is  a  developing  middle 
class.  The  government  has  developed  and  im- 
plemented a  model  population  control  pro- 
gram. The  focus  of  my  trip,  however,  was  a 
visit  to  East  Timor.  When  I  was  in  Indonesia 
in  1992.  President  Soeharto  refused  my  re- 
quest to  visit  East  Timor  because  it  was  not 
convenient  at  that  time.  I  appreciate  his 
willingness  to  allow  me  to  visit  during  this 
trip. 

It  is  important  to  note  that  there  are  other 
human  rights  problems  in  Indonesia  aside 
from  those  in  East  Timor.  Many  independent 
human  rights  observer  groups  criticize  gov- 
ernment policies  in  Ache  and  Irian  Jaya. 
Issues  such  as  freedom  of  the  press,  freedom 
of  speech,  the  right  to  form  political  parties 
and  the  development  of  the  rule  of  law  are 
all  of  substantial  concern  in  Indonesia  today. 

In  response  to  a  request  by  the  UN,  Indo- 
nesia establishes  a  National  Commission  on 
Human  Rights  to  Investigate  human  rights 
issues  country-wide.  I  met  with  several  rep- 
resentatives from  the  Commission  in  Ja- 
karta and  was  impressed  with  their  dedica- 
tion to  improving  the  lives  of  ordinary  Indo- 
nesians. Their  investigations  are  hampered, 
however,  by  a  lack  of  funding  and  staff.  Still, 
they  seem  to  be  operating  truly  Independent 
of  the  government  and  I  commend  their  ef- 
forts. 

That  our  delegation  did  not  focus  on 
human  rights  issues  outside  of  East  Timor 
does  not  mean  they  are  unimportant  or  that 
they  are  unworthy  of  international  atten- 
tion. The  broader  si)ectrum  of  human  rights 
concerns  will  likely  continue  to  be  an  issue 
for  U.S.-IndonesIan  relations  for  the  foresee- 
able future.  Time  limitations  of  our  trip 
caused  us  to  focus  our  scrutiny  primarily  on 
East  Timor. 


B.  EAST  TIMOR 

In  December  1975,  Indonesia  invaded  East 
Timor,  a  former  Portuguese  colony,  during  a 
period  of  great  political  upheaval  in  Lisbon, 
which  meant  that  Portugal  was  in  no  posi- 
tion to  resist.  The  Indonesian  military  has 
committed  widespread  and  well-documented 
human  rights  abuses  in  the  20  years  since  the 
invasion.  The  number  of  East  Timorese  who 
have  died  from  violence,  abuse  or  starvation 
In  these  21  years  will  probably  never  be 
known,  but  there  are  credible  estimates  that 
they  could  number  as  many  as  200,000.  A  par- 
ticularly egregious  Incident  took  place  on 
November  12.  1991,  when  the  Indonesian  mili- 
tary shot  and  killed  over  200  people  (by  most 
credible  estimates,  although  the  actual  total 
will  likely  never  be  known),  during  a  peace- 
ful demonstration.  By  all  accounts,  the  pro- 
testers were  unarmed.  This  became  known 
alternatively  as  the  Dili  or  Santa  Cruz  Mas- 
sacre. While  no  events  on  this  scale  have 
been  reported  since  then,  widespread  reports 
of  abuse  continue,  including  arbitrary  arrest, 
torture,  disappearances  and  killings.  I  heard 
several  credible  reports  of  these  types  of 
abuses  while  I  was  there. 

Since  I  have  been  back  In  the  U.S..  there 
has  been  yet  another  conflict  between  Indo- 
nesian troops  and  East  Timorese  youth.  The 
most  recent  disturbance  took  place  in 
Baucau.  a  small  city  on  the  northern  coast, 
to  the  east  of  Dili.  Early  news  reports  indi- 
cated that  Catholic  East  Timorese  had  taken 
to  the  streets  to  protest  reports  that  Muslim 
Indonesians  had  torn  a  picture  of  the  Virgin 
Mary.  The  U.S.  State  Department  reported 
that  roughly  80  were  airrested  and  that  the 
International  Committee  of  the  Red  Cross 
(ICRC)  had  been  given  access  to  all  of  them. 
There  were  additional  press  reports  quoting 
East  Timorese  leaders  saying  that  some  of 
those  arrested  had  been  mistreated. 

Indonesia  and  Portugal  have  not  had  diplo- 
matic relations  since  the  takeover.  Since 
1992,  the  foreign  ministers  of  each  country 
have  held  talks  under  the  auspices  of  the  UN 
Secretary  General  on  East  Timor,  but  these 
talks  have  produced  little.  I  met  with  Indo- 
nesian Foreign  Minister  All  Alatas  in  Ja- 
karta and  was  particularly  pleased  to  hear 
him  speak  highly  of  Portugal's  relatively- 
new  Foreign  Minister  Jaime  Gama.  For  my 
part  I  attended  the  Inauguration  of  Por- 
tugal's new  F*resldent,  Jorge  Sampalo,  in 
April  and  wais  struck  by  the  new  Govern- 
ment's Interest  in  seeking  some  accommoda- 
tion with  the  Indonesians. 

Alatas  felt  that  Gama  showed  a  new  will- 
ingness to  listen  to  Indonesia's  views,  in  con- 
trast to  his  predecessor.  I,  too.  am  impressed 
with  Gama  and  know  his  personal  sense  that 
the  Issue  of  East  Timor  should  be  resolved. 
Alatas  told  me  that  they  could  work  toward 
a  solution  that  would  satisfy  both  countries 
and  the  International  community  as  long  as 
both  sides  were  "realistic"  in  their  position. 

Sadly.  Alatas  did  not  mention  the  need  to 
satisfy  the  wishes  of  the  people  of  East 
Timor,  although,  when  I  raised  it.  he  agreed 
it  was  Important.  I  encourage  continued 
talks  between  Portugal  and  Indonesia  and 
welcome  positive  movements  toward  a  solu- 
tion. But  I  believe  that  any  solution  which 
does  not  make  the  desires  of  the  East  Timor- 
ese as  a  paramount  concern  will  ultimately 
fall. 

One  of  the  most  obvious  Issues  for  most 
East  Timorese  is  the  strong  presence  of  Indo- 
nesian military  (ABRI)  troops  stationed 
there.  Government  officials  in  East  Timor, 
including  Governor  Abllio  Soares  and  Colo- 
nel Mahidln  Simbolon.  the  military  com- 
mander, told  me  that  Indonesia  stations  In 
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East  Timor  15,403  troops  (Including  police 
who.  In  Indonesia,  are  a  branch  of  the  mili- 
tary). Government  officials  In  East  Timor 
and  in  Jakarta  said  that  there  were  two  pri- 
mary reasons  why  such  a  force  was  needed  in 
East  Timor. 

First,  they  are  said  to  be  required  to  keep 
the  peace  threatened  by  rebels,  known  as 
FRETILIN,  of  whom,  according  to  Colonel 
Slmbolon,  there  are  188,  armed  with  88  weap- 
ons. 

Second,  the  military  force  is  needed  to  per- 
form public  works  projects  such  as  building 
bridges,  roads  and  houses.  The  military  com- 
mander told  me  that  not  only  were  ABRI 
troops  the  only  ones  willing  to  go  into  re- 
mote villages  to  do  such  work,  but  that  when 
the  government  did  pull  some  troops  last 
year,  local  leaders  and  villagers  protested. 
He  argued  that  it  was  much  less  expensive  to 
have  military  troops  do  these  projects  than 
to  have  civilians  do  then. 

I  should  note  that  East  Timorese  not  in 
the  government  strongly  and  repeatedly  dis- 
puted the  claims  that  only  the  military  can 
perform  these  tasks  and  that  locals  would 
protest  the  removal  of  troops. 

The  vast  majority  of  these  ABRI  troops  are 
not  East  Timorese.  When  asked  why  so  few 
East  Timorese  held  high  level  positions  in 
the  military.  Colonel  Slmbolon  argued  that 
not  enough  East  Timorese  had  gone  through 
the  military  academy.  He  told  us  only  eleven 
East  Timorese  had  graduated  from  Indo- 
nesia's military  academy  and,  of  those  elev- 
en, one  Is  a  first  lieutenant  and  two  are  sec- 
ond lieutenants.  These  are  the  highest-rank- 
ing East  Timorese  officers  in  ABRI.  On  the 
police  side,  the  highest-ranking  Elast  Timor- 
ese is  a  Major,  who  is  a  traffic  chief.  Again. 
Slmbolon  made  the  argument  that  the  East 
Timorese  were  not  qualified  enough. 

The  presence  of  this  armed,  uniformed. 
non-Timorese  force  in  East  Timor  causes  im- 
mense friction  and  conflict.  The  East  Timor- 
ese are  ethnically  different  in  culture  and 
appearance  from  other  Indonesian  ethnic 
groups.  I  was  repeatedly  told  that  Indonesian 
military  and  police  routinely  treat  the  East 
Timorese  with  disdain  and  even  contempt. 
Simply  put.  the  people  of  East  Timor  feel 
they  are  subjected  by  a  foreign  army  of  occu- 
pation. 

I  firmly  believe  that  a  tremendous  amount 
of  the  tension  and  conflict  which  exists  in 
East  Timor  could  be  relieved  if  Indonesia 
were  to  slash  its  troop  levels  there  and  turn 
over  authority  at  all  levels  to  East  Timorese 
citizens.  CJovemor  Scares  and  Colonel 
Slmbolon  agreed  that  this  could  help  the  sit- 
uation, but  offered  no  ideas  on  how  such  a 
change  could  come  about. 

Governor  Soares  and  Armlndo  Mariano, 
head  of  the  Golkar  Party  in  East  Timor,  are 
both  East  Timorese  and  both  stressed  in  our 
meetings  that  they  were  working  to  improve 
the  "Tlmorlzatlon"  of  the  local  government. 
Mariano  has  been  a  participant  in  the  All- 
Timorese  dialogue,  a  forum  sponsored  by  the 
UN  Secretary  General  for  East  Timor— cur- 
rent residents  and  those  in  exile — to  explore 
practical  measures  to  imjH-ove  the  situation 
there.  It  is  not  a  forum  for  discussing  East 
Timor's  political  status. 

Both  Soares  and  Mariano  are  firm  In  their 
conviction  that  East  Timor  will  develop  and 
prosper  only  as  a  part  of  Indonesia.  When 
asked  how  many  East  Timorese  supported 
integration  with  Indonesia,  both  said  the 
majority  did. 

But  East  Timorese  who  are  not  a  part  of 
the  government  and  other  observers  living  in 
East  Timor  quickly  and  insistently  con- 
tradict this.  When  asked  how  a  plebiscite  on 


the  Issue  of  Independence  versus  integration 
would  turn  out.  I  was  told  that  over  90%  of 
the  people  would  choose  independence  and 
that  number  would  include  some  who  for- 
merly supported  integration. 

The  personification  of  East  Timorese  re- 
sistance to  Indonesia's  occupation  of  the  ter- 
ritory Is  Commander  Xanana  Gusmao.  who, 
at  the  time  he  was  captured  in  1992,  was  the 
leader  of  the  armed  resistance.  He  remains 
the  titular  head  of  the  East  Timor-based  Na- 
tional Council  of  Maubere  Resistance 
(CNRM).  which  he  founded  in  1988  to  unify 
East  Timor's  various  political  and  armed  re- 
sistJince  groups. 

Since  his  arrest  and  trial  he  has  been  im- 
prisoned in  Jakarta  where,  he  is  visited  regu- 
larly by  the  ICRC  and  by  all  accounts  is 
treated  in  accordance  with  international 
norms.  Xanana,  as  he  is  commonly  known, 
has  attained  a  status  for  East  Timorese  simi- 
lar to  that  which  Nelson  Mandela  had  for 
black  South  Africans  while  he  was  in  prison. 

I  was  eager  to  meet  with  him  while  I  was 
in  Jakarta  both  to  get  to  know  a  person  who 
has  such  a  reputation  in  East  Timor  and  to 
learn  his  current  thinking  on  the  possibili- 
ties for  a  political  settlement  of  the  East 
Timor  situation. 

Through  I  made  a  request  of  the  Inco- 
nesian  government  for  permission  to  visit 
Xanana  before  I  left  the  U.S.  and  repeated 
the  request  in  each  of  the  meetings  I  had  in 
Jakarta,  I  did  not  receive  permission  to  see 
him. 

From  East  Timor  I  wrote  him  a  letter  In- 
quiring about  the  conditions  of  his  imprison- 
ment and  his  views  on  East  Timor's  future. 
(A  copy  Is  printed  at  the  conclusion  of  this 
report.)  I  then  request  the  letter  be  delivered 
to  him,  but  that  request  was  refused.  The  In- 
donesian Correctional  Authorities  deemed 
my  message  to  Xanana  "political"  and 
therefore  prohibited. 

Whenever  the  possible  Independence  of 
East  Timor  is  discussed,  taik  quickly  turns 
to  Its  potential  economic  viability.  The  ter- 
ritory has  few  natural  resources,  but  advo- 
cates of  Independence  point  out  that  many 
independent  Pacific  island  nations  also  have 
few  or  no  resources.  One  person  questioned 
what  economic  Independence  meant  in  an 
era  of  Increasing  international  economic 
Interdependence. 

Florentino  Sarmento.  the  head  of  East 
Timor's  largest  non-governmental  organiza- 
tion, Etadep,  and  a  delegate  to  the  All- 
Timorese  dialogue,  acknowledged  that  going 
It  alone  would  be  difficult,  but  was  convinced 
that  a  solution  could  be  found  especially 
with  consultation  with  political  leaders 
abroad. 

In  regard  to  natural  resources.  East 
Timor's  most  valuable  crop  Is  coffee.  I  was 
able  to  visit  a  coffee  cooperative  started  last 
year  and  funded  by  USAID.  The  cooperative, 
carried  out  by  the  National  Cooperative 
Business  Association,  started  with  only  700 
farming  families  and  S7  million  in  USAID 
seed  money.  It  now  boasts  6.700  families  and 
expects  to  turn  a  profit  as  early  as  the  end  of 
this  year.  Project  director  Sam  Filiaci 
stressed  he  Is  not  there  for  charity;  he  is  de- 
veloping a  money-making  organization  that 
will  provide  lasting  economic  advantage  to 
all  involved,  and  especially  to  East  Timorese 
coffee  growers. 

On  the  day  I  visited  one  of  their  processing 
plants  in  a  remote  mountain  location,  farm- 
ers from  miles  around  gathered.  Proud  of 
their  skill  and  of  their  new  facilities,  these 
people  also  told  stories  of  harassment  by  the 
military  and  police  (who  turned  out  In  a 
large  force  for  my  visit)  and  of  insistent 
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pressure  on  the  farmers  to  move  out  of  the 
mountains  and  down  to  the  more  populous 
areas  on  the  coast. 

C.  THE  CHURCH'S  VIEU' 

East  Timor  is  an  overwhelmingly  Catholic 
entity.  More  than  90%  of  the  population  is 
Catholic  and  the  Church  occupies  a  critical 
role  in  the  lives  of  its  citizens.  The  Church 
also  plays  a  large  role  in  the  communication 
between  East  Timorese  and  those  in  the 
United  States  who  are  interested  in  the  fate 
of  this  land.  A  number  of  Portugruese  priests 
previously  stationed  in  East  Timor,  along 
with  a  number  of  Timorese  priests,  now  live 
in  the  U.S. 

I  had  hoped  to  meet  with  the  Bishop  of 
East  Timor.  Msgr.  Carlos  Filipe  Ximenes 
Belo.  Bishop  Belo  Is  widely  admired  for  his 
forthright  objections  to  Indonesian  human 
rights  abuses  and  Is  a  vital  leader  of  his  peo- 
ple. Regrettably,  he  was  away  from  East 
Timor  during  my  visit,  through  we  were  able 
to  talk  by  phone. 

I  was  able  to  meet  with  eleven  priests  from 
a  variety  of  East  Timorese  parishes  in  what 
was  by  far  the  most  fruitful  and  dramatic 
meeting  of  my  trip.  Sitting  in  a  large  room 
with  open  windows,  using  a  microphone  to  be 
heard  and  taping  the  conversation,  these 
priests  gradually  and  fearlessly  opened  up  to 
me  and  told  me  what  they  had  seen  and 
heard  in  their  parishes  over  the  last  20  years. 

They  spoke  of  militarj-  harassment  of  the 
Church  that  varies  from  obstructing  their 
ability  to  meet  with  their  parishioners  to 
trying  to  create  mistrust  among  the  people 
of  the  Church.  One  priest  told  me  ABRI  tries 
to  reinterpret  his  interest  In  the  welfare  of 
his  parishioners  as  political  opposition  to  In- 
donesia and  integration.  No  one  at  the  meet- 
ing had  ever  been  arrested  by  the  Indonesian 
authorities,  but  several  had  been  detained 
and  Interrogated  by  them,  for  up  to  ten 
hours  at  a  time.  One  told  me  of  receiving  a 
letter  signed  by  the  police  insisting  that  he 
leave  town  for  a  month,  although  he  proudly 
said  he  never  left.  The  worst  of  these  interro- 
gations took  place  in  1991  and  1992.  in  the 
aftermath  of  the  Santa  Cruz  massacre. 

None  of  the  priests  had  been  present  at  the 
1991  massacre  but  one  told  us.  with  great 
emotion,  of  his  experiences  that  day  and  in 
the  months  afterwards.  His  home  is  near  the 
Santa  Cruz  cemetery  where  the  massacre  oc- 
curred. He  had  heard  the  shots  that  morning, 
but  thought  at  first  they  were  the  rumblings 
of  a  storm.  When  he  went  out  later,  he  heard 
from  people  what  had  happened  and  he  went 
to  the  cemetery  and  tried  to  give  last  rites 
to  those  who  were  dying  or  dead.  The  mili- 
tary would  not  let  him  approach  and  tried  to 
make  him  leave.  He  stayed  anyway  and  soon 
saw  three  large  military  trucks  approach 
and  be  loaded  with  corpses.  Then  be  saw 
other  trucks  come  that  were  filled  with 
water  and  he  watched  them  spray  the  blood 
off  the  ground  where  the  killings  had  taken 
place. 

The  wounded  were  all  taken  to  military 
hospitals,  he  said.  He  then  proceeded,  with- 
out prompting,  to  confirm  the  stories  I  had 
read  and  been  told  earlier,  that  no  one  was 
allowed  to  visit  these  wounded  in  the  hos- 
pitals, not  even  the  priests.  Again,  he  was 
unable  to  give  last  rites  to  the  dying.  He  es- 
timated that  in  the  month  following  the 
massacre  as  many  people  died  in  the  hos- 
pitals, either  from  poor  treatment  or  from 
torture,  as  had  been  killed  in  the  cemetery. 
He  told  of  hearing  eyewitness  accounts  of 
mass  graves  holding  as  many  as  100  corpses 
In  one  pit.  He  said  the  month  following  the 
massacre  came  to  be  know  as  "The  Second 
Massacre." 
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When  asked  about  the  type  of  human 
rights  abuses  that  occur  today,  the  priests 
argued  that  the  fundamental  human  right  of 
any  people  is  that  of  self-determination.  The 
people  of  East  Timor  have  been  denied  that 
right  for  over  20  years  and  all  other  rights 
abuses  follow  from  that  fact.  They  asked  me 
how  far  the  U.S.  government  and  the  U.S. 
people  were  willing  to  go  in  helping  East 
Timor  In  its  struggle  for  self  determination? 
They  asked  why,  if  the  U.S.  government  says 
It  cares  about  human  rights  and  cares  about 
human  rights  abuses  in  East  Timor,  it  still 
continues  to  support  the  government  of  In- 
donesia on  its  occupation  of  East  Timor? 

Emotions  around  the  room  continued  to 
rise,  both  from  those  telling  the  stories  and 
those  of  us  listening  to  them.  I  was  struck  by 
the  knowledge  that  5  years  previously  this 
group  would  have  risked  the  sudden  Intru- 
sion of  armed  ABRI  officials,  as  the  priests 
systematically  contradicted  everything  In- 
donesian government  officials  in  Jakarta 
and  m  Dili  had  said,  the  people  of  East 
Timor  resist  integration  into  Indonesia  as 
strongly  now  as  they  did  20  years  ago.  There 
is  an  "ebb  and  flow"  quality  to  the  resist- 
ance; the  Indonesians  gain  the  upper  hand 
[through  various  forms  of  intimidation]  and 
the  East  Timorese  temporarily  retreat. 
When  Indonesia  seems  to  lighten  up  a  bit. 
and  the  East  Timorese  "have  the  courage  to 
shout."  the  resistance  pushes  back,  but 
ABRI  always  comes  back  again,  in  a  "contin- 
uous game."  They  provided  a  document  list- 
ing the  exact  type  and  number  of  troops  lo- 
cated throughout  East  Timor  (a  trsmslated 
copy  of  this  document  is  attached  as  an  ap- 
pendix to  this  report)  to  show  us  how  perva- 
sive and  strong  the  military  is  there.  When 
asked  about  Indonesia's  argument  that  It 
has  poured  more  economic  Investment  into 
East  Timor  than  into  any  other  province  in 
Indonesia,  they  responded  disdainfully  that 
"the  people  are  not  willing  to  sell  their  lib- 
erty for  all  the  gold  in  the  world." 

Finally.  I  asked  the  fundamental  question 
I  had  asked  in  all  the  meeUngs:  if  it  were 
possible  to  hold  a  plebiscite  in  East  Timor, 
offering  a  choice  of  political  arrangements 
from  autonomy  to  integration,  how  would 
the  people  vote?  This  classical  political 
science-approach  to  finding  a  solution  was 
met  with  hard  nosed  realism:  how  can  you 
even  hold  out  this  approach  to  a  people  who 
have  suffered  so  much  for  20  years?  More  im- 
portantly—and fundamentally— after  over  20 
years  of  continued  resistance  in  the  face  of 
abuse,  even  torture  and  death,  have  not  the 
people  of  East  Timor  already  made  their 
preference  clear?  Does  not  their  resistance 
Itself  constitute  a  referendum?  What  more 
proof  do  you  need  that  the  people  of  East 
Timor  want  independence  from  Indonesia? 

To  confirm  this  messaige,  the  acting  rector 
of  the  University  of  East  Timor,  handed  me 
a  letter  at  the  airport  as  we  were  leaving 
Dill,  in  full  view  of  my  ever-present  official 
escort.  By  all  accounts  I  have  heard,  I  be- 
lieve he  was  probably  questioned  after  we 
left;  one  only  hopes  that  his  position  will 
protect  him  from  rougher  treatment.  The 
letter  was  written  and  signed  by  five  univer- 
sity students,  and  asks  the  U.S.  Congress  to 
support  East  Timor  in  its  struggle  for  inde- 
pendence from  Indonesia.  (A  copy  of  the  let- 
ter is  printed  as  an  annex  to  this  report. )  The 
end  of  the  letter  was  particularly  moving,  as 
It  thanked  me  for  coming  and  hoped  that  my 
visit  was  "independent."  because  they  were 
concerned  that  Indonesia  sponsored  the  vis- 
its of  other  delegations  in  order  to  "shut 
their  mouth  and  close  their  eyes." 

D.  CONCLUSION  AND  RECOMMENDATION 

By  the  time  of  my  departure.  It  was  clear 
to  me  that  the  people  of  East  Timor  con- 
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tlnue  to  resist  the  often  heavy  handed  occu- 
pation of  their  Island  by  Indonesia.  The  re- 
sistance takes  many  forms  and,  while  armed 
resistance  and  physical  resistance  may  have 
diminished,  it  was  evident  that  the  people  of 
East  Timor  practice  an  emotional  and  intel- 
lectual resistance  that  no  amount  of  mili- 
tary pressure  will  ever  be  able  to  suppress. 

Yet  it  was  also  evident  that  Indonesia  will 
not.  In  the  foreseeable  future,  grant  East 
Timor  either  the  autonomy  it  clearly  wants 
or  a  process  for  determining  its  own  future. 
How.  then,  can  U.S.  policy  bridge  the  gulf? 

The  U.N.  can  both  help  and  hurt.  The  U.N. 
sponsored  talks  between  Portuguese  Foreign 
Minister  Gama  and  Indonesian  Foreign  Min- 
ister Alatas  can  bring  positive  results.  But 
these  talks  run  a  serious  risk  of  ignoring  the 
views  and  wishes  of  the  East  Timorese  them- 
selves. The  AU-Tlmorese  dialogue  offers 
more  hope,  although  for  the  moment  the  po- 
litical status  of  East  Timor  is  not  on  the 
table  for  discussion.  The  best  outcome  of 
these  two  series  of  talks  would  be  the  imple- 
mentation of  confidence-building  measures 
such  as  some  form  of  autonomy  for  East 
Timor;  a  reduction  in  Indonesian  troop 
strength;  and  an  increase  In  the  number  of 
East  Timorese  in  leadership  positions  in  Dili. 

Progress  in  any  of  these  areas  would.  I  be- 
lieve, be  welcome  in  East  Timor  and  would 
ease  some  of  the  stark  anti-Indonesian  senti- 
ment there.  Passions  could  calm  and  eco- 
nomic initiatives,  such  as  the  coffee  project, 
could  develop.  Then  a  compromise  soUjtlon 
between  the  East  Timorese  and  the  Indo- 
nesians might  be  found.  The  key  is  that  the 
East  Timorese  themselves  must  be  a  part  of 
the  solution  from  the  beginning.  A  deal 
struck  between  Portugal  and  Indonesia  or 
between  Alatas  and  Boutros  Ghall.  or  be- 
tween Jakarta  and  Washington  will  not  pro- 
vide the  solution.  No  true  and  lasting  solu- 
tion can  come  without  East  Timorese  Input; 
no  solution  that  is  seen  as  being  imposed 
from  above  will  work. 

Indonesia  is  one  of  the  most  Important 
countries  in  the  region  and  will  grow  in- 
creasingly important.  It  is  evident  that  the 
U.S.  should  have  close  relations  with  Indo- 
nesia. Both  countries  have  mutual  strategic, 
economic  and  environmental  interests  and 
would  benefit  from  Increased  cooperation  In 
those  areas. 

But  Indonesia  also  has  serious  short- 
comings In  the  way  it  treats  the  East  Timor- 
ese and  others  of  Its  citizens  and  it  is  Impor- 
tant that,  in  our  dealings  with  Indonesia,  we 
not  igrnore  or  downplay  the  fact  of  these  seri- 
ous human  rights  problems. 

When  we  have  an  Important  bilateral  rela- 
tionship with  a  country  in  which  there  are 
human  rights  problems,  there  are  those  who 
argue  that  we  should  downplay  the  human 
rights  concerns  and  focus,  instead,  on  those 
areas  of  mutual  Interest,  such  as  strategic  or 
economic,  which  can  strengthen  the  rela- 
tionship. Their  theory  is  that  a  stronger  re- 
lationship might  encourage  more  progress  on 
human  rights.  I  do  not  agree  with  that  ap- 
proach. 

U.S.  support  for  human  rights  in  other 
countries  does  matter.  All  the  East  Timorese 
I  met  told  me  that  foreign  pressure,  and  es- 
pecially U.S.  pressure,  had  succeeded  in  mov- 
ing the  Indonesian  government.  Our  ability 
to  effect  changes  in  the  human  rights  poll- 
tics  of  Indonesia  and  other  countries  may  be 
limited,  but  It  is  important  for  our  nation  to 
make  every  effort  to  do  so. 

I  believe  we  could  have  a  better  and  closer 
relationship  with  Indonesia  If  the  govern- 
ment would  take  what  seem  to  me  to  be  rel- 
atively  easy   steps.    If,    for   example,    they 


would  switch  from  a  "heavy"  hand  to  a 
"light"  hand  in  East  Timor,  they  would  gain 
Improved  relations  with  the  U.S.  and  other 
countries  and  would,  in  my  view,  lose  little. 
Quite  aside  from  its  policies  toward  East 
Timor,  Indonesia  is  quickly  approaching  a 
critical  point  in  its  political  development. 
President  Soeharto's  sixth  5-year  term  in  of- 
fice will  end  in  1998.  While  he  has  been 
quoted  in  the  press  as  saying  he  will  not  run 
for  a  seventh  term,  most  political  analysts 
fully  expect  him  to  be  in  office  for  life.  There 
is  no  chosen  successor  nor  established  proc- 
ess for  succession. 

Indonesian  citizens  cannot  change  the  gov- 
ernment by  democratic  means.  The  govern- 
ment is  still  heavily  dominated  by  CJOLKAR. 
the  President's  party.  The  government  ap- 
points half  the  members  of  the  People's  Con- 
sultative Assembly,  theoretically  the  high- 
est authority  of  the  state,  and  the  Assembly 
in  turn  elects  the  President  and  Vice-Presi- 
dent. The  military  is  automatically  given 
15%  of  the  seats  in  the  National  Parliament 
and  while  80%  of  the  Parliament  is  elected, 
there  are  only  three  legal  political  parties. 
Civil  liberties,  such  as  freedom  of  speech  and 
assembly  or  freedom  of  the  press,  are  se- 
verely restricted. 

Indonesia  has  actively  worked  to  open  its 
economy  while  keeping  its  political  system 
relatively  closed.  Deregulation  and  moving 
away  from  central  control  has  brought  tre- 
mendous growth  aind  development,  of  which 
the  Indonesian  government  is  rightfully 
proud.  Could  not  the  same  be  done  in  the  po- 
litical sphere? 

Indonesia  has  the  potential  to  be  a  great 
nation  with  world-wide  influence.  But  it  will 
never  reach  that  goal  with  the  anachro- 
nistic, authoritarian  style  of  government  it 
currently  has.  There  are  limited  signs  that 
this  system  may  be  loosening.  The  Conrt 
system  has  taken  steps  toward  functioning 
independently,  but  it  is  not  yet  truly  inde- 
pendent. There  are  some  non-government  or- 
ganizations that  criticize  government  poli- 
cies, but  they  still  operate  in  an  atmosphere 
of  surveillance  and  fear  of  retaliation. 

Indonesia  should  follow  the  example  of 
Taiwan  in  the  late  1980s  and  1990s  and  take 
strong  steps  toward  a  true  democratic  sys- 
tem. One  important  change  it  could  make 
now  would  be  to  legalize  the  formation  of 
other  political  parties.  The  region  and  even 
the  world  has  much  to  gain  from  a  demo- 
cratic Indonesia.  The  U.S.  should  offer  as- 
sistance and  encouragement  where  ever  pos- 
sible and  adopt  policies  that  will  help  move 
Indonesia  toward  that  goal. 

I  hope  that  Jakarta  will  take  seriously  the 
recommendations  in  this  report,  work  for  a 
solution  that  is  acceptable  to  all  parties,  put 
the  issue  of  East  Timor  behind  them,  move 
toward  democracy,  and  become  the  Impor- 
tant international  power  it  is  meant  to  be. 


RETIREMENT  OF  SENATOR 
WILLIAM  S.  COHEN 

Mr.  CONRAD.  Mr.  President,  Senator 
Bill  Cohen's  decision  not  to  seek  re- 
election at  the  end  of  the  104th  Con- 
gress deprives  the  U.S.  Senate  of  one  of 
its  most  respected  Members. 

Senator  Cohen  leaves  behind  a  long 
and  impressive  career  of  public  service 
for  the  people  of  Maine.  With  his  elec- 
tion to  the  U.S.  House  of  Representa- 
tives in  1973,  Senator  Cohen  rep- 
resented his  constituents  from  Maine 
diligently,   and   continued   his   efforts 
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upon  his  election  to  the  U.S.  Senate  in 
1978. 

Mr.  President.  Senator  Cohen  has  re- 
mained a  moderate  and  thoughtful 
voice  in  a  Senate  that  is  increasingly 
marked  by  strident  and  partisan  de- 
bate. Senator  Cohen  has  attempted  to 
rise  above  partisan  politics  to  accom- 
plish what  is  best  for  the  people  of 
Maine  and  the  Nation.  In  1991,  Senator 
Cohen  voted  to  override  a  veto  of  an 
extension  of  unemployment  benefits, 
at  a  time  when  America's  families  were 
beginning  to  feel  the  effects  of  an  eco- 
nomic recession.  In  the  103d  Congress, 
Senator  Cohen  participated  in  a  bipar- 
tisan coalition  that  attempted  to  over- 
haul the  U.S.  health  care  system,  after 
the  administration's  efforts  were  not 
successful. 

During  the  104th  Congress,  I  have  had 
the  distinct  pleasure  of  working  with 
Senator  Cohen  in  the  Centrist  Coali- 
tion. A  group  of  about  20  Senators,  the 
Centrist  Coalition  worked  to  reach 
agreement  on  a  comprehensive  budget 
alternative  to  those  put  forward  by 
President  Clinton  and  the  Republican 
leadership.  The  plan  we  developed  built 
upon  the  suggestions  of  the  National 
Governors'  Association  with  respect  to 
the  Medicaid  and  welfare  programs.  It 
also  built  in  needed  flexibility  for 
States,  while  preserving  the  social 
safety  net  for  our  Nation's  most  vul- 
nerable populations.  It  was  the  only  bi- 
partisan budget  alternative  that  re- 
ceived significant  support  in  the  104th 
Congress,  and  I  am  proud  to  have  been 
part  of  that  effort. 

Mr.  President,  throughout  his  politi- 
cal career  Senator  Cohen  has  held  gov- 
ernment officials  accountable  to  the 
high  ethical  standards  that  people  ex- 
pect of  their  elected  leaders,  regardless 
of  party  affiliation.  This  was  evident 
during  courageous  votes  he  made  dur- 
ing Watergate  and  the  investigation  of 
the  Iran  Contra  affair. 

Senator  Cohen  also  helped  create  the 
independent  counsel  law,  which  man- 
dates the  appointment  of  an  independ- 
ent counsel  to  probe  allegations 
against  certain  high  executive  branch 
officials.  Further,  Senator  Cohen  spon- 
sored legislation  to  require  that  con- 
tacts between  lobbyists  and  Members 
of  Congress  are  officially  reported. 

Mr.  President,  we  are  all  grateful  for 
Senator  Cohen's  dedicated  service  and 
tireless  efforts  in  the  U.S.  Senate.  Sen- 
ator Cohen's  distinguished  Senate  ca- 
reer is  a  testament  to  his  hard  work  on 
behalf  of  the  people  of  Maine  and  the 
Nation.  His  insightful  approach  to  the 
challenges  we  face  as  a  nation  will  be 
greatly  missed. 


FAREWELL  ADDRESS  TO  AMERICA 

Mr.  HEFLIN.  Mr.  President,  all  Mem- 
bers of  the  Senate  are  faced  with  dif- 
ficult decisions  almost  on  a  daily  basis. 
The  day  of  my  announcement  not  to 
seek   a  fourth  term   in   the   Senate — 


March  29, 1995 — was  one  of  the  most  dif- 
ficult of  my  life.  By  that  day,  I  had 
been  wrestling  with  this  decision  for 
some  time.  There  had  been  some  health 
problems,  but  I  was  fully  confident  of 
running  for  and  winning  a  fourth  term. 
I  have  always  loved  campaigning,  and 
getting  back  on  the  trail  was  a  power- 
ful temptation.  The  reality  was,  how- 
ever, that  another  term  would  have 
taken  me  well  beyond  the  normal  age 
for  retirement.  I  am  75  and  would  have 
been  81  by  the  end  of  another  term.  Ul- 
timately, the  decision  was  that  the 
time  had  come  to  pass  the  torch  to  an- 
other generation. 

Anyone  who  has  ever  held  a  Senate 
seat  understands  the  magnitude  of  this 
great  constitutional  responsibility. 
The  Senate  is  an  awesome  institution, 
and  the  opportunity  to  serve  there  is 
one  of  the  highest  honors  that  can  be 
bestowed  upon  any  individual.  For  any- 
one in  public  life  who  has  attained  the 
confidence  of  the  people  to  carry  out 
such  a  responsibility,  the  decision  to 
leave  volimtarily  is  a  difficult  one, 
even  when  we  know  that  it  is  best  for 
ourselves,  our  State,  and  our  Nation.  It 
is  a  bittersweet  decision  that  stems 
from  a  solenm  responsibility.  Those  re- 
turning to  the  105th  Congress  already 
know  this;  those  who  will  be  joining 
that  Congress  in  the  coming  days  will 
soon  come  to  that  realization. 

As  Senators,  we  have  to  be  students 
of  the  issues.  It  is  important  to  be  im- 
partial, fair-minded,  ajid  willing  to  lis- 
ten to  opposing  views.  My  decisions 
and  votes  have  been  based  upon  con- 
scientious beliefs  motivated  by  what  I 
thought  was  in  the  best  interests  of  my 
State  and  Nation,  but  sometimes  tem- 
pered by  the  views  of  a  sizable  portion 
of  my  constituency.  No  doubt,  Alabam- 
ians  and  my  party  were  confounded  at 
times,  but  hopefully,  they  understood 
that  my  positions  were  based  on  what  I 
believed  to  be  right. 

One  of  our  responsibilities  as  Sen- 
ators is  to  sometimes  take  stands  and 
positions  with  which  the  majority  of 
citizens  in  our  States  do  not  agree.  The 
difficulty  of  taking  such  unpopular 
stands  and  decisions  cannot  be  over- 
estimated. It  can  be  a  wrenching  expe- 
rience, as  was  the  vote  on  the  1993 
budget  reconciliation  legislation  which 
raised  taxes — even  though  primarily  on 
a  small  number  of  wealthy  individ- 
uals— but  which  also  headed  us  in  the 
right  direction  in  terms  of  deficit  re- 
duction. This  1993  budget  reconcili- 
ation bill  had  been  grossly  distorted 
and  mischaracterized  by  its  opponents 
almost  beyond  recognition.  Several 
courageous  Members  of  Congress  who 
supported  it  were  defeated  in  the  next 
election.  Since  then,  the  economic  and 
budgetary  figtu-es  and  forecasts  show 
that  supporting  that  bill  was  the  right 
thing  for  the  Nation. 

In  any  case,  since  our  first  duty 
under  the  Constitution  is  to  our  coun- 
try as  a  whole,  these  times  and  politi- 


cally difficult  situations  will  inevi- 
tably arise.  Rather  than  running  away 
from  these  stands.  Senators  have  to 
meet  them  directly,  stand  firm,  and  ex- 
plain to  our  constituents  why  we  be- 
lieve we  are  right.  Although  they 
might  never  agree  with  us,  over  time, 
they  will  understand  and  respect  us  for 
assuming  responsibility.  This  will  be 
even  more  true  in  the  new  Congress, 
the  Congress  whose  leaders,  along  with 
the  President  sworn  in  on  January  20, 
1997,  will  take  the  country  right  into 
the  new  century  and  millennium. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  have  had  to  oppose  Supreme 
Court  nominees  I  thought  to  be  ill-suit- 
ed by  temperament  or  background  to 
serve  on  the  Nation's  highest  court.  On 
other  occasions.  I  have  supported 
nominees  whom  I  knew  not  to  be  popu- 
lar among  my  constituents,  but  who 
deserved  my  support. 

Despite  criticism  that  the  Senate  is 
no  longer  the  great  forum  for  debate 
and  policymaking  established  by  the 
Founders,  there  have  been  many  exam- 
ples of  such  debate  during  my  tenure. 
These  are  times  when  the  Senate  as  an 
institution  soars,  when  Members  are 
the  statesmen  they  are  elected  to  be. 

One  such  time  was  the  debate  on  the 
resolution  authorizing  military  action 
in  the  Persian  Gulf  in  early  1991.  It  was 
one  of  those  rare  moments  when  each 
and  every  Member  had  to  look  deep 
within  his  or  her  soul  and  go  on  record 
telling  the  American  people  either  why 
they  would  allow  young  men  and 
women  to  be  sent  into  harm's  way 
without  a  declaration  of  war.  or  why 
they  could  oppose  the  President  of  the 
United  States  and  an  entire  world  coa- 
lition poised  to  thwart  aggression.  As 
each  Senator  spoke,  you  could  see  and 
feel  the  deep  emotion  that  seemed  to 
emanate  from  the  very  heart  of  each 
speaker.  Each  decision,  each  vote,  was 
profoundly  personal.  Many  of  us  had 
served  in  the  military  and  knew  some- 
thing of  the  horrors  of  military  oper- 
ations, even  if  those  operations  were 
successful.  I  know  of  no  one  who  did 
not  understand  the  gravity  of  what  we 
were  deciding. 

Ultimately,  the  Senate  voted  nar- 
rowly, 52  to  47,  to  authorize  the  use  of 
force  to  eject  Saddam  Hussein's  army 
from  Kuwait.  Despite  reservations  and 
uncertainty,  I  was  one  of  a  few  from 
my  party  who  supported  the  authoriza- 
tion. All  we  could  draw  from  in  making 
this  decision  was  our  own  experience 
and  knowledge,  our  faith  in  the  Amer- 
ican Armed  Forces,  and  the  collective 
will  of  the  civilian  and  military  leaders 
to  ensure  victory.  I  would  venture  that 
most  of  us  said  a  private  prayer  before 
casting  our  votes,  hoping  that  we  were 
doing  the  right  thing  and  that  events 
would  vindicate  us.  I  was  struck  at  the 
sincerity  and  emotion  surrounding  this 
debate,  and,  as  a  Senator,  was  proud  to 
have  taken  part.  I  thought  to  myself 
that  this  was  the  kind  of  debate  the 
Founders  envisioned. 
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Another  one  of  these  dramatic  and 
emotional  debates  took  place  on  the 
Senate  floor  on  July  22,  1993.  One  Sen- 
ator had  offered  an  amendment  to 
pending  legislation  to  grant  an  exten- 
sion of  the  United  Daughters  of  the 
Confederacy  patent  outside  the  normal 
process  established  by  the  Patent  and 
Trademark  Office.  Only  a  very  small 
number  of  organizations  had  ever  been 
granted  patents  by  the  Senate,  with 
the  United  Daughters  of  the  Confed- 
eracy being  one  of  those.  This  exten- 
sion by  the  Senate  would  place  that 
body's  stamp  of  approval  on  the 
group's  patent.  Part  of  its  insignia  is  a 
Confederate  national  flag. 

Freshman  Senator  C.\rol  Moseley- 
Braun  of  Illinois,  the  only  black  Mem- 
ber of  the  Senate  and  the  first-ever  fe- 
male black  Member  in  all  its  history, 
cajne  to  the  floor  to  oppose  the  amend- 
ment. She  spoke  eloquently  on  the 
floor  of  the  issue  of  race,  of  symbolism, 
of  division,  and  of  intolerance.  Her  i)as- 
sion,  candor,  spirit,  emotion,  and  de- 
termination moved  the  Chamber  in  a 
way  that  I  have  rarely  witnessed.  One 
by  one.  Members  began  articulating 
very  personal  statements  about  their 
feelings  on  race  relations  in  this  coun- 
try and  the  lingering  symbolism  and 
emotions  that  complicate  those  rela- 
tions. 

As  I  listened  to  the  debate,  I  felt  a 
deep  personal  conflict  as  to  how  I 
should  vote  on  this  amendment.  I  was 
torn  between  my  love  for  my  native 
South  and  the  racial  conflicts  which 
remain  in  America  today. 

I  come  from  an  ancestral  background 
deeply  rooted  in  the  Old  Confederacy. 
One  of  my  great-grandfathers  was  one 
of  the  signers  of  the  Ordinance  of  Se- 
cession by  which  the  State  of  Alabaina 
seceded  from  the  Union  in  1860.  My  pa- 
ternal grandfather  was  a  surgeon  in  the 
Confederate  Army.  History  always  pro- 
vides perspectives  on  a  particular  time 
in  the  life  of  a  nation,  and  I  have  al- 
ways had  a  firm  belief  with  regard  to 
my  family's  background  that  they  did 
what  they  thought  wats  right  at  that 
time  and  in  those  circumstances.  I 
have  always  revered  my  family  and  re- 
spected those  who  thought  what  they 
were  doing  at  that  particular  time  in 
our  history  was  morally  correct. 

Ultimately,  it  became  clear  that  the 
issue  was  primarily  one  of  symbolism. 
By  adopting  this  amendment,  which 
would  put  the  Senate's  stamp  of  ap- 
proval on  an  insignia  carrying  the  Con- 
federate flag  in  a  very  special  and  hon- 
orific manner,  we  would  not  serve  the 
causes  of  advancing  race  relations  or 
healing  wounds.  It  would  not  be  a  step 
forward.  I  felt  that  if  my  ancestors 
were  alive  today  and  witnessing  that 
debate,  they  would  stand  for  what  is 
right  and  honorable  and  would  want  to 
take  a  symbolic  step  forward. 

In  this  case,  one  Senator,  acting 
upon  the  courage  of  her  convictions 
and  her  unique  perspectives  as  an  Ain- 
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can-American,  helped  reverse  a  deci- 
sion of  the  Senate.  I  thought  again 
about  how  the  Senate  as  an  institution 
was  fulfilling  the  promise  of  the 
Founders.  New  and  returning  Members 
of  this  body,  as  well  as  the  House  of 
Representatives,  will  no  doubt  face 
similar  debates  and  issues  which  will 
test  and  challenge  the  Congress. 

Despite  these  proud  moments  in  the 
life  of  the  Senate  and  Congress,  there 
is  still  the  perception  among  the  vast 
majority  of  Americans  that  the  system 
^  a  whole  does  not  work  as  it  should. 
They  feel  strongly  that  government 
does  not  respond  to  their  needs.  In 
many  cases,  they  view  it  as  being  to- 
tally irrelevant  to  their  daily  lives  and 
experiences.  Ironically,  as  more  and 
more  information  about  government 
has  become  available  over  the  last  dec- 
ade, the  alienation  of  the  citizenry  has 
increased.  Despite  the  C-Span  cameras, 
the  proliferation  of  constituent-service 
staff,  and  the  plethora  of  news,  both 
written  and  broadcast,  people  still  feel 
that  they  are  somehow  cut  out  of  the 
political  process.  This  is  one  of  the 
gravest  problems  the  new  Congress  and 
administration  will  face  as  they  ap- 
proach the  next  century,  since  it  un- 
dermines the  very  legitimacy  of  our 
democratic  form  of  government. 

There  are  any  number  of  reasons  for 
this  ongoing  alienation.  Gridlock  be- 
tween the  two  Houses  of  Congress,  be- 
tween the  political  parties,  and  be- 
tween the  Congress  and  White  House  is 
most  often  cited  as  the  primary  reason 
for  the  public's  disgust.  A  certain 
amount  of  what  is  called  gridlock,  how- 
ever, is  built  into  the  system  by  the 
Constitution.  Congress  is,  by  design,  an 
institution  which  moves  rather  slowly 
in  making  law.  This  is  especially  true 
of  the  Senate,  where  the  wishes  of  a  co- 
hesive minority  hold  considerable 
sway.  This  is  so  the  passions  of  the  mo- 
ment are  allowed  to  cool  before  laws 
£ire  passed.  Careful  deliberation,  analy- 
sis, and  long-range  thinking  were  im- 
portant to  the  Founders,  and  these  are 
usually  necessary  ingredients  in  legis- 
lating. If  anything,  the  Congress  which 
will  be  sworn  in  shortly  will  not  have 
enough  of  these  ingredients.  Few  in 
their  right  mind  will  argue  that  it  suf- 
fers from  too  much  deliberation,  analy- 
sis, or  thought.  In  fact,  it  will  need 
more. 

If  we  look  back  over  the  last  few 
years  and  compare  passed  conditions 
with  those  in  mid-1996,  we  see  that  we 
have  made  tremendous  strides.  We  won 
the  cold  war;  our  economy  is  healthy; 
we  have  the  lowest  combined  rates  of 
imemplo3mient  and  inflation  in  27 
years;  the  budget  deficit  is  decreasing 
even  faster  than  rosy  projections  ear- 
lier predicted;  and  our  national  defense 
and  international  diplomatic  structure 
are  strong.  Millions  of  new  jobs  in 
basic  industries  like  automobiles  and 
construction  have  been  created  and  for 
3  years  in  a  row,  we  have  had  a  record 


number  of  new  businesses  started  in 
our  country.  More  and  more  businesses 
axe  making  capital  investments,  a 
strong  sign  of  economic  prosperity. 
The  rate  of  violent  crime  is  coming 
down  all  across  America,  although  we 
still  have  a  long  way  to  go  to  make  our 
streets  safe.  Race  relations  are  still  not 
anyivhere  near  what  they  should  be, 
but  civil  rights  laws  have  helped  secure 
the  promise  of  America  for  more  of  our 
citizens  than  ever.  The  road  toward 
equal  opportunity  for  all  persons,  re- 
gardless of  race,  color,  gender,  creed,  or 
other  station  in  life  has  many  miles  to 
go,  but  we  should  be  proud  of  the 
progress  we  have  made  and  build  upon 
it  for  the  future. 

In  terms  of  the  institution  of  Con- 
gress itself,  there  is  no  doubt  that  it 
has  made  great  strides  in  terms  of  eth- 
ics and  behavioral  standards.  People 
might  not  want  to  hear  it  or  believe  it. 
but  the  people  we  have  serving  in  Con- 
gress today  are  the  most  ethical  and 
least  corrupt  of  any  in  its  history.  I 
served  on  the  Senate  Ethics  Committee 
for  a  total  of  13  years  as  either  chair- 
man or  vice  chairman,  and  can  say  de- 
finitively that  the  vast  majority  of 
Members  tried  their  best  to  comply 
with  ethical  standards  and  rules.  The 
perception  that  they  are  here  to  enrich 
themselves  at  taxpayers'  expense  is 
simply  false.  Senators  were  always 
coming  to  the  Ethics  Committee  trying 
to  comply  with  the  rules,  not  to  get 
around  them.  Of  course,  there  are  inev- 
itable lapses,  as  would  be  the  case  with 
any  large  organization  made  up  of  peo- 
ple from  all  over  the  country  and  from 
all  kinds  of  backgrounds,  some  of  low 
standards  of  integrity.  From  the  per- 
spective of  "how  it  used  to  be,"  the 
taxpayers  are  vastly  better  off  now 
than  in  decades  passed,  regardless  of 
the  perceptions  and  media  distortions. 

We  have  accomplished  a  great  deal 
and  have  made  tangible  progress.  Why 
don't  people  recognize  these  areas  of 
progress?  Part  of  the  answer  undoubt- 
edly lies  in  the  fact  that  we  no  longer 
have  a  common,  external  enemy  at 
which  to  direct  our  considerable  ener- 
gies. For  the  first  40  or  so  years  after 
World  War  U,  communism  was  our 
greatest  threat.  It  caused  the  Govern- 
ment and  the  public  to  rally  together 
toward  its  ultimate  defeat.  In  the  early 
1990' s,  as  that  promise  was  realized, 
people  seemed  to  turn  toward  one  an- 
other and  ask  "What  now?' 

As  I  watched  in  amazement  as  the 
Berlin  Wall  fell  in  1989,  I  couldn't  help 
but  feel  that  somehow,  many  Ameri- 
cans were  missing  the  event's  true  sig- 
nificance. Our  victory  in  the  cold  war 
did  not  seem  to  have  the  resonance 
around  the  country  that  one  would  ex- 
pect. For  decades,  our  entire  defense 
and  foreign  policy  had  been  formulated 
around  the  goal  of  fighting  com- 
munism. It  was  truly  astounding  that 
our  resources  could  now  be  channeled 
elsewhere.  And  yet,  the  passion,  the  ex- 
citement, the  relief  just  didn't  seem  to 
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be  there.  Almost  immediately,  a  siz- 
able segment  of  the  population  seemed 
to  begin  searching  for  another  enemy. 
Unfortunately,  there  are  those  whose 
primary  motivation  is  the  hatred  of  an 
enemy.  There  was  talk  of  a  peace  divi- 
dend. Various  special  interest  groups 
staked  their  claims  to  pieces  of  that 
dividend,  while  others  wanted  to  sub- 
stantially reduce  taxes.  New  enemies 
were  found  within  our  own  borders  as 
the  competition  arose  for  still-scarce 
resources. 

As  the  cold  war  ended,  the  mounting 
budget  deficit  and  national  debt  be- 
came a  policy  issue.  There  would  really 
not  be  a  peace  dividend,  as  such,  since 
our  fiscal  house  was  not  in  order.  I  had 
long  supported  a  constitutional  amend- 
ment requiring  a  balanced  budget,  but 
by  the  nriid-1990"s,  it  had  gained  broad 
public  support  and  majority  support  in 
Congress,  but  still  not  the  two-thirds 
needed  to  send  it  to  the  States  for  rati- 
fication. 

Sadly,  what  brought  us  to  such  a  se- 
rious budgetary  state  was  a  failure  on 
the  part  of  our  Government  to  address 
our  fiscal  problems  before  they  nearly 
spiralled  out  of  control.  It  was  the 
fault  of  the  political  parties,  the  Con- 
gress, and  the  President.  But  it  was 
also  the  fault  of  the  public  for  expect- 
ing and  demanding  so  much,  much  of  it 
contradictory  to  the  long-term  health 
of  our  economy.  Government  leaders 
should  have  had  the  courage  to  say  no 
much  more  often  than  they  did.  We  all 
have  to  accept  responsibility  for  our 
mistakes  if  we  are  to  move  forward  and 
continue  to  bring  down  the  deficit.  It 
does  no  good  to  blame  each  other:  it 
does  profound  good  to  acknowledge 
mistakes  and  collectively  dedicate  our- 
selves to  fiscal  discipline  and  the  mod- 
est sacrifice  it  requires. 

Regardless  of  the  legitimacy  of  pub- 
lic perceptions,  the  alienation  and  frus- 
tration with  our  Government  are  real 
threats  to  the  stability  of  our  Nation. 
Unless  they  feel  like  they  are  a  part  of 
the  process  and  able  to  influence  its 
outcome,  the  alienation  and  frustra- 
tion will  only  grow  and  intensify. 

For  much  of  our  history,  our  national 
leaders  and  political  parties  adopted 
mainstream,  centrist  policies  aimed  at 
securing  economic  security  and  pro- 
moting opportunity.  Of  course,  there 
are  times  when  this  has  not  been  the 
case,  but  Government  has  worked  best 
when  it  has  operated  from  the  center  of 
the  spectrum.  Only  when  we  have 
strayed  too  far  to  the  left  or  right  have 
we  fallen  so  out  of  favor  with  the  citi- 
zenry. To  a  great  degree,  that  is  what 
has  happened  over  the  last  few  years, 
with  Democrats  becoming  more  liberal 
and  Republicans  becoming  more  con- 
servative. Since  the  vast  majority  of 
the  people  are  politically  moderate  in 
their  beliefs  and  values,  they  have  be- 
come, in  a  sense,  alienated  from  both 
sides,  not  comfortable  with  the  ex- 
treme views  the  parties  have  adopted. 


The  bipartisanship  that  is  so  crucial  to 
the  operation  of  Congress,  especially 
the  Senate,  has  been  abandoned  for 
quick  fixes,  sound  bites,  and,  most 
harmfully,  the  frequent  demonization 
of  those  with  whom  we  disagree. 

It  is  supremely  ironic  that  as  we  try 
to  foster  democratic  principles 
throughout  the  rest  of  the  world  and 
have  seen  democracy  make  great 
strides  in  many  areas,  we  seem  to  face 
our  strongest  threat  from  within.  Some 
elected  officials,  media  personalities, 
extreme  elements  within  political  par- 
ties, and  single-issue  organizations 
strive  to  pit  one  group  of  Americans 
against  another.  The  focus  on  divisive 
issues  has  increased  the  alienation  and 
driven  us  farther  and  farther  apart. 

In  my  judgment,  much  of  the  answer 
to  this  alienation  lies  in  what  I  call 
compassionate  moderation.  Instead  of 
being  so  concerned  with  policies  which 
are  left  and  right.  Government  should 
be  concerned  with  the  principles  of 
right  and  wrong  that  come  from  ap- 
proaching issues  in  measured,  mod- 
erate, and  compassionate  tones.  Both 
compassion  and  moderation  must  be 
seeded  in  basic  conservatism  and  re- 
sponsibility, rooted  to  induce  individ- 
ualistic growth  and  opportunity.  Even 
where  voters  opt  for  change,  they  do 
not  favor  extremism;  instead,  they 
want  carefully  crafted  and  nuanced 
policies  that  address  the  concerns  of 
the  majority  and.  where  needed,  the 
disadvantaged  in  our  society.  This  is 
the  kind  of  responsible  and  compas- 
sionate moderation  upon  which  our  Na- 
tion was  founded.  Our  Constitution 
itself  came  about  through  a  series  of 
great  compromises;  it  was  not  written 
by  ideologues  who  clung  to  their  way 
or  no  way.  Compromise  and  negotia- 
tion— the  hallmarks  of  moderation — 
aimed  at  achieving  moderate,  centrist 
policies  for  our  country  should  not  be 
viewed  as  negatives.  They  should  be 
valued,  for  that  is  the  only  way  to 
reach  consensus  on  complicated  issues 
and  problems  that  face  us. 

By  being  compassionately  moderate 
in  our  attitudes,  we  can  govern  our- 
selves responsibly  and  reach  the  poten- 
tial which  we  have  yet  to  attain. 
Thomas  Jefferson  demonstrated  a  be- 
lief in  the  concept  of  compassionate 
moderation  when  he  called  for  basic  re- 
publican simplicity  in  institutions  and 
manners.  He  knew  that  a  limitation  on 
Government  did  not  mean  the  abdica- 
tion of  the  Government's  responsibil- 
ity. Similarly,  in  his  own  farewell  ad- 
dress to  the  Nation,  President  Eisen- 
hower said  that: 

It  is  the  task  of  statesmanship  to  mold,  to 
balance,  and  to  integrate  forces,  new  and  old, 
within  the  principles  of  our  democratic  sys- 
tem— ever  aiming  toward  the  supreme  g-oals 
of  our  free  society. 

Both  of  these  great  leaders  envi- 
sioned a  strong,  but  limited.  National 
Government  which  could  balance  com- 
peting interests  in  the  pursuit  of  over- 
all liberty  and  equality. 


During  his  term  as  Vice  President, 
Jefferson  once  asked  for  a  room  in  Bal- 
timore's preeminent  hotel.  Not  rec- 
ognizing the  Vice  President,  who  had 
shown  up  alone  and  in  soiled  working 
clothes,  the  owner  turned  him  away. 
Shortly  after  Jefferson's  departure,  the 
owner  was  told  that  he  had  just  sent 
away  the  Vice  President  of  the  United 
States.  The  horrified  proprietor  imme- 
diately dispatched  some  of  his  workers 
to  find  Jefferson  and  offer  him  as  many 
rooms  as  he  liked.  The  Vice  President 
had  already  taken  a  room  at  another, 
more  modest,  hotel,  and  sent  the  man 
who  found  him  back  to  the  owner  with 
this  message: 

Tell  [the  owner]  that  I  value  his  good  In- 
tentions highly,  but  if  be  has  no  room  for  a 
dirty  farmer,  he  shall  have  none  for  the  Vice 
President. 

Our  Government's  greatest  successes 
have  come  about  precisely  because  it 
has  made  room  for  dirty  farmers  and 
all  kinds  of  hard  workers.  It  has  made 
room  for  those  who  want  to  work  hard, 
but  who  might  be  disadvantaged  by 
poverty,  injustice,  or  oppression.  It  has 
never  been  the  task  of  Government  to 
guarantee  success  to  everyone  across- 
the-board.  Instead,  it  has  been  to  en- 
sure, through  responsible  sensitivity 
and  compassion,  that  everyone  has  the 
opportunity  to  work  toward  the  kind  of 
life  and  success  for  which  we  all  strive 
given  the  same  opportunities.  When  we 
fall  short,  it  should  not  be  because 
Government  has  done  the  wrong  thing, 
whether  too  much  or  too  little — it 
should  be  only  because  we  as  individ- 
uals did  not  take  advantage  of  the  op- 
portunities afforded  by  our  free  society 
through  our  Constitution  and  backed 
up  by  representative,  democratic  Gov- 
ernment. 

The  extreme  elements  of  our  Govern- 
ment must  realize  that  compromise  is 
not  bad,  that  we  can  be  compassionate 
and  responsible  at  the  same  time  by 
being  moderate  in  our  approach  to  pub- 
lic policy.  No  one  of  us  can  remake 
Government  or  society  in  our  own 
image.  With  535  Members  of  Congress, 
thousands  of  executive  branch  officials, 
constitutionally  mandated  checks  ajid 
balances,  shared  power,  and  a  strong 
two-party  political  system,  com- 
promise is  an  inherent  necessity.  If 
compromise  is  abandoned  for  rigid  ide- 
ology, the  system  cannot  work  as  it 
was  intended.  Frequently,  it  becomes  a 
hostage  to  gridlock  and  inaction. 

If  we  look  back  over  history,  we  see 
that  moderation  and  centrism  in  Gov- 
ernment have  led  to  some  rather  re- 
markable achievements.  As  we  ponder 
the  cynicism  and  disfavor  with  which 
the  Government  is  viewed  today,  it  oc- 
curs to  me  that  we  may  have,  in  some 
ways,  become  victims  of  our  own  suc- 
cesses. As  more  and  more  is  taken  for 
granted,  standards  are  set  higher,  often 
unrealistically  so.  This  results  in  re- 
curring disappointment. 

In  1954,  ours  was  a  country  where  poll 
taxes    separated    millions    of   citizens 
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from  their  basic  right  to  vote.  Res- 
taurants, hotels,  schools,  and  neighbor- 
hoods were  totally  segregated  by  race. 
Through  the  Civil  Rights  Act  of  1964, 
Voting  Rights  Act  of  1965.  and  subse- 
quent legislation,  these  Americans 
have  been  brought  into  the  process  and 
enfranchised.  The  Head  Start  Program, 
for  example,  remains  one  of  the  single 
most  effective  program  ever  designed 
for  keeping  high-risk  children  in 
school. 

My  own  civil  rights  record  is  one  of 
which  I  am  exceedingly  proud.  It  has 
been  publicly  stated  by  black  leaders 
that  I  was  the  first  Senator  from  my 
State  who  believed  in  and  supported 
the  civil  rights  movement.  I  worked  to 
secure  the  extension  of  the  Voting 
Rights  Act;  to  appoint  African-Ameri- 
cans and  women  to  the  Federal  bench 
and  other  Federal  offices;  to  support 
historically  black  colleges;  to  ensure 
passage  of  the  civil  rights  restoration 
bill;  to  help  pass  the  fair  housing  bill: 
and  to  establish  a  national  holiday 
honoring  the  late  Martin  Luther  King, 
Jr.  My  philosophy  on  the  issue  of  civil 
rights  has  always  been  one  of  modera- 
tion, of  trying,  where  possible,  to  get 
people  to  lower  their  voices  and  work 
together  for  progress.  Again,  by  avoid- 
ing the  lightning  rod  rhetoric  of  the  ex- 
treme positions,  we  can  successfully 
move  forward. 

In  1955,  only  63  percent  of  our  high 
school  students  graduated.  Those  who 
did  stay  in  school  did  not  have  access 
to  advanced  science  or  math  courses  in 
a  majority  of  school  districts  until  pas- 
sage of  the  Defense  Education  Act  of 
1958.  Higher  education  had  tradition- 
ally been  the  preserve  of  the  well  to  do. 
A  full  decade  after  the  GI  bill  was 
signed  into  law,  there  were  still  only 
430,000  college  graduates  each  year. 
Following  passage  of  the  Higher  Edu- 
cation Act  of  1965,  college  enrollment 
increased  by  300  percent. 

Perhaps  the  largest  public  construc- 
tion project  in  American  history  began 
with  the  Interstate  Highway  Act  of 
1956,  which  ultimately  doubled  the  Na- 
tion's highway  system  and  provided 
new  corridors  of  growth.  The  National 
Highway  System  of  today  is  the  envy 
of  the  world  and  is  a  growing  testi- 
mony to  the  strong,  steady  leadership 
of  President  Eisenhower,  who  did  not 
shy  away  from  the  moderate  label.  In- 
deed, he  eloquently  championed  the 
concept  of  balance  in  public  affairs 
throughout  his  January  1961  farewell 
address  to  the  Nation.  Other  legisla- 
tion and  policies  guided  technology 
into  the  marketplace.  The  leadership 
and  vision  of  President  John  Kennedy 
in  terms  of  space  exploration  led  to  the 
lunar  landings,  the  commercialization 
of  space,  and  numerous  scientific  ad- 
vances. These  projects  were  not  ad- 
vanced in  the  pursuit  of  a  party's  re- 
taining power  or  in  the  interest  of  a 
particular  ideology  being  thrust  upon 
the   American  people.  They  were  ad- 


CONGRESSIONAL  RECORD— SENATE 


24665 


vanced  because  there  was  a  bipartisan 
consensus  that  they  were  good  for  the 
future  of  the  country.  They  came  from 
the  center,  not  the  extremes. 

In  the  America  of  1954,  poverty  and 
age  were  often  indistinguishable,  espe- 
cially in  parts  of  the  South.  The  aver- 
age monthly  Social  Security  benefit 
was  only  $59.  A  child  was  three  times 
less  likely  than  today  to  survive  its 
first  year  of  life.  The  success  of  the  So- 
cial Security  Program  h«is  helped  lower 
poverty  rates  among  senior  citizens  to 
the  lowest  level  in  the  population.  The 
Medicare  Program  brought  32  million 
seniors  into  the  health  care  system. 
The  Women,  Infants,  and  Children  Pro- 
gram began  to  reduce  infant  mortality 
and  aid  to  families  with  dependent 
children  brought  vulnerable  children 
basic  sustenance.  Revelations  of  child 
hunger  during  the  1960's  gave  rise  to 
the  school  lunch  program.  Later,  de- 
reg\ilation  of  the  airline,  trucking,  and 
telecommunications  industries  pro- 
duced millions  of  new  jobs  and  lowered 
prices  for  transportation  and  telephone 
services. 

The  agricultural  community  is  con- 
siderably better  off  today  than  when  I 
came  to  the  Senate  in  1979.  We  have 
strived  to  craft  farm  policy  which  pro- 
vides market  stability  and  allows 
American  farmers  to  aggressively  pur- 
sue international  markets.  At  the  same 
time,  these  farm  programs  have  dra- 
matically reduced  the  cost  to  the  U.S. 
Treasury. 

When  I  came  to  the  Senate,  one  of 
my  major  goals  was  to  help  modernize 
and  reform  our  Federal  courts,  much  as 
we  had  done  on  the  State  level  while  I 
was  on  Alabama's  Supreme  Court.  My 
efforts  were  focused  on  improving  the 
Federal  judicial  system  and  relieving 
court  congestion  in  criminal  and  civil 
cases.  We  were  successful  to  a  large  de- 
gree, particularly  in  the  areas  of  crimi- 
nal justice  and  bankruptcy,  although 
much  could  still  be  done. 

Today,  our  system  of  civil  justice 
faces  one  of  the  greatest  tests  in  its 
long  history.  The  very  foundation  of 
our  civil  justice  system  and  more  than 
500  years  of  the  development  of  com- 
mon law  are  under  attack,  including 
the  right  of  trial  by  jury.  We  must  con- 
tinue to  face  these  assaults  by  improv- 
ing the  administration  of  justice  and 
maintaining  its  historic  role  in  pro- 
tecting the  weak  and  disadvantaged. 

Of  course,  the  programs  mentioned 
above,  as  well  as  many  others,  are  in 
need  of  reform.  We  all  agree  they 
should  be  streamlined  and  made  more 
efficient.  We  should  implement  incen- 
tives for  those  on  public  assistance  to 
work  and  become  self-sufficient.  The 
task  of  government,  however,  should 
just  that— reform,  streamlining,  and 
improving  efficiency.  It  should  not  be 
to  tear  down,  eliminate,  and  dismantle 
just  for  the  sake  of  reducing  govern- 
ment. 

These  government  success  stories 
and  others  are  the  result  of  compas- 


sionate, moderate,  democratic  govern- 
ment aimed  at  securing  opportunity 
for  and  promoting  responsibility 
among  all  Americans.  No,  these  accom- 
plishments did  not  result  in  the  Great 
Society  as  envisioned  by  President 
Johnson  and  much-maligned  in  some 
political  circles  today.  Some  want  to 
label  all  the  Great  Society  programs  as 
failures.  It  is  fashionable  to  make 
them  euphemisms  for  liberal  big-sjjend- 
ing  government. 

Some  of  these  programs  were  indeed 
disappointments  worthy  of  the  criti- 
cism they  receive  today.  Certainly, 
there  was  some  idealistic  overreaching, 
which  resulted  in  a  pattern  of  depend- 
ency we  are  trying  to  combat  through 
current  welfare  reform  efforts.  Even  so, 
many  good  things  came  about,  result- 
ing in  a  better  society,  one  that  has 
come  about  due  to  more  Americans 
than  ever  having  basic  opportunities  to 
succeed  and  pursue  their  dreams.  In- 
stead of  focusing  on  our  failure  to 
reach  some  sort  of  Utopia,  or  unduly 
blaming  each  other  for  the  overreach- 
ing that  led  to  dependency  among  some 
segments  of  the  population,  we  should 
take  enormous  pride  in  the  fact  that 
when  it  has  been  needed,  our  Govern- 
ment has  usually  done  the  right  thing 
for  our  people. 

At  the  same  time,  we  cannot  rest  on 
our  laurels,  but  must  leam  from  suc- 
cess— and  from  our  failures — in  order  to 
reach  even  greater  success  and  avoid 
the  same  shortfalls  in  the  future.  In 
this  way,  personal  initiative  can  be  en- 
hanced where  it  is  needed.  In  an  era  of 
shrinking  government,  programs  de- 
signed to  provide  incentives  for  the  pri- 
vate sector  to  search  for  solutions  to 
public  problems  will  become  increas- 
ingly important. 

What  can  we  do  specifically  to  en- 
hance the  concept  of  moderation  and 
promote  its  ability  to  yield  the  kinds 
of  centrist  government  actions  that 
help  the  vast  majority  of  our  citizens? 
How  can  the  leaders  of  the  next  Amer- 
ican century  put  aside  personal  ideol- 
ogy and  work  for  policies  and  programs 
that  promote  opportunity  and  individ- 
ual initiative,  and  that  promote  the 
public  good?  What  can  the  new  Con- 
gress do  to  change  public  perceptions 
about  government? 

To  begin  with,  bipartisanship  should 
be  one  of  the  most  used — if  not  the 
most  used — guide  for  Congressmen  and 
Senators  when  they  initiate  and  pursue 
legislation.  The  lessons  of  the  1993 
budget  debate,  health  care  reform  in 
1994,  and  most  elements  of  the  Con- 
tract With  America  in  1995  and  1996 
point  to  the  obvious  pitfalls  of  one 
party  trjring  to  govern  by  itself. 

To  promote  more  bipartisanship, 
ways  should  be  found  to  bring  about 
more  informal  togetherness  among 
Members  of  opposite  parties.  One  of  the 
wonderful  byproducts  of  the  weekly 
Senate  Prayer  Breakfast  gatherings 
has  been  the  friendships  forged  across 
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party  and  ideologrical  lines.  These 
friendships  have  led  to  more  openness 
and  willingness  to  discuss  issues  on  a 
cordial  basis.  They  promote  the  identi- 
fication of  common  ground.  This  infor- 
mal togetherness  concept  could  be  ex- 
panded to  Senate  standing  committees 
like  Agriculture,  where  I  serve.  Mem- 
bers could  hold  regularly  scheduled 
luncheons  and  dinners  among  them- 
selves and  occasionally  with  their 
spouses. 

Another  way  to  foster  bipartisanship 
would  be  to  have  more  committee 
hearings  outside  Washington  in  various 
regions  of  the  country.  These  should  be 
scheduled  during  recess  periods,  when 
Members  are  usually  out  of  Washing- 
ton anyway,  or  during  extended  week- 
ends. Committee  members  traveling 
together  get  to  know  each  other  on  a 
personal  basis  much  better.  Friend- 
ships and  better  understanding  will  no 
doubt  be  among  the  results. 

Issue  discussions  in  informal  settings 
should  be  frequent  occurrences,  par- 
ticularly between  the  leadership  of  the 
respective  parties  and  should,  on 
occasioin,  include  White  House  leader- 
ship. Similar  informal  togetherness 
gatherings  should  occur  among  staff 
members.  Such  recommendations  to 
enhance  a  spirit  of  bipau-tisanship  and 
to  foster  personal  relations  among 
Members  of  Congress  might  seem  to  be 
stating  the  obvious,  even  trivial  in 
light  of  all  the  challenges  we  face.  This 
spirit  and  these  relationships  have  suf- 
fered greatly  in  recent  years,  however, 
and  can  only  be  restored  through  focus- 
ing on  them.  Congress,  and  especially 
the  Senate,  is  only  as  strong  and  effec- 
tive as  the  links  between  its  Members. 
Newcomers  to  the  institutuion  will 
soon  learn  the  importance — the  neces- 
sity— of  working  together  and  com- 
promising. The  basic  point  is  to  soften 
the  lines  of  partisanship  and  division 
that  often  impede  the  legislative  proc- 
ess. 

Along  with  sincere  efforts  to  increase 
bipartisanship,  overall  expectations 
must  be  lowered.  There  is  a  consensus 
in  both  parties  and  among  the  public  at 
large  that  Government  cannot  be  ex- 
pected to  do  all  things  for  all  people. 
Constituents  cannot  continue  to  make 
contradictory  calls  for  a  downsizing  of 
Government  and  a  lowered  deficit 
while  at  the  same  time  demanding 
more  services  and  benefits.  Members 
must  have  the  political  courage  to  tell 
this  truth  and  to  point  out  this  reality. 

The  realities  of  our  two-party  system 
dictate  that  there  will  be  issues  upon 
which  the  parties  will  never  agree. 
After  all,  the  parties  do  hold  competing 
views  for  the  future  of  the  country. 
This  is  not  necessarily  bad.  It  creates 
alternatives  and  requires  leaders  to  ar- 
ticulate a  vision.  But,  there  are  enough 
large  issues  that  confront  us  that  bi- 
partisanship is  the  best  way — perhaps 
the  only  way — to  achieve  success.  By 
focusing   on    broad    goals    that    come 


about  through  compromise.  Members 
do  not  foresake  their  parties  or  phi- 
losophies. 

Where  bipartisanship  and  working  to- 
gether are  not  possible,  perhaps  it  is 
best  to  pull  back  and  perhaps  wait  for 
another  time  to  pursue  action.  This  is 
in  stark  contrast  to  the  tendency  in  re- 
cent Congresses  to  forge  ahead,  even 
where  failure  is  certain,  and  then 
blame  the  other  side  or  party  for  the 
failure.  Sometimes  legislation  and 
ideas  need  to  simmer  and  gel  before 
being  acted  upon. 

There  should  be  a  ladies'  and  gentle- 
men's agreement  making  it  a  taboo  to 
demonize  your  political  opponents.  Far 
too  much  of  today's  debate  consists  of 
trjring  to  promote  one's  position 
through  the  character  assassination  of 
an  opponent.  Even  in  circumstances 
where  this  tactic  succeeds,  the  victory 
is  inherently  hollow  and  will  not  stand 
the  test  of  time.  Both  major  parties 
could  have  their  campaign  committees 
designed  to  work  together  to  create 
less  negativity  and  friction  in  political 
campaigns.  The  first  agreement  should 
be  to  ban  negative  campaign  ads. 

In  the  spirit  of  President  Eisenhower, 
the  status  of  his  self-proclaimed  mod- 
eration should  be  returned  to  that  of  a 
political  virtue  rather  than  a  govern- 
ing liability.  Regardless  of  the  personal 
ideologies  and  views  of  individual 
Members  of  Congress,  the  national  leg- 
islature should  reflect  the  moderate 
course  of  a  moderate  populace.  This 
does  not  mean  that  ideology  and  politi- 
cal passion  do  not  or  should  not  count; 
it  does  mean  that  sometimes  they 
should  be  suppressed  in  the  best  inter- 
ests of  the  Nation  as  a  whole.  In  such 
a  complex,  diverse,  and  large  country 
as  ours,  extreme,  rigid  views  on  either 
side  can  only  peri)etuate  alienation 
from  and  dissatisfaction  with  Govern- 
ment. 

It  has  always  struck  me  as  rather  in- 
teresting that  the  vast  majority  of  the 
policy  foundations,  issue  study  centers, 
and  think  tanks  are  either  identifiably 
conservative  or  liberal  in  their  orienta- 
tion. There  are  very  few  that  are  seen 
as  centrist  in  their  outlook.  Perhaps 
private  sources  could  establish  an  In- 
stitute for  reason  and  moderation  or  a 
center  for  responsible  government  to 
review  and  monitor  legislation  under 
broad  guidelines  designed  to  produce  a 
scholarly  moderate  approach  to  and 
evaluation  of  issues. 

As  I  leave  the  Senate  and  public  serv- 
ice, I  want  to  thank  the  people  of  my 
State  for  their  faith  and  trust  over  the 
years.  As  I  pass  the  torch  to  a  new  gen- 
eration, I  also  want  to  thank  my  Cre- 
ator for  the  blessing  of  health  and  en- 
ergy during  my  lifetime  so  far,  and  for 
giving  me  the  opportunity  to  serve  our 
great  Nation  and  my  fellow  citizens. 

As  my  time  in  the  Senate  draws  to  a 
close,  I  am  reminded  of  the  fact  that 
our  Nation — the  United  States  of 
America — is  not  based  on  any  one  lan- 
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guage,  culture,  or  geographic  area  as 
are  most  older  nations.  Instead,  it  is 
based  on  a  set  of  ideals,  which,  while 
relatively  few  in  number,  really  en- 
compass all  the  elements  that  con- 
stitute the  core  of  who  we  are  as  a  peo- 
ple. These  are  liberty,  freedom,  democ- 
racy, equality,  opportunity,  human 
dignity,  and  respect  for  others.  These 
are  the  great  ideals  that  brought  us  to 
these  shores  in  the  first  place,  and 
which  will  take  us  into  the  next  cen- 
tury. 

Since  our  country  is  still  so  much  a 
work  in  progress.  I  still  believe  that 
our  best  years  are  ahead.  Sure,  growing 
pains,  in  the  nature  of  social  problems, 
world  threats,  and  ideological  divides, 
will  continue  to  occur.  But  by  weather- 
ing these  storms  and  finding  remedies 
for  them,  we  become  stronger  and  bet- 
ter able  to  meet  and  adapt  to  changing 
demands  and  conditions.  This  adapt- 
ability and  resourcefulness — benefits 
resulting  from  the  genius  of  our  Con- 
stitution and  the  Government  it  char- 
ters— have  served  us  particularly  well 
during  the  last  several  decades  of  in- 
tense social  and  technological  change. 
This  ability,  with  which  America  is 
uniquely  equipped  due  to  the  ideals 
upon  which  it  is  founded  and  the  Con- 
stitution which  enshrines  those  ideals, 
can  continue  to  guide  and  serve  us  well 
and  will  continue  to  be  our  greatest 
natural  resource. 


TRIBUTE  TO  RETIRING  SENATOR 
MARK  HATFIELD  OF  OREGON 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  bid  farewell  to  our  distin- 
guished colleague  from  Oregon,  Sen- 
ator Mark  Hatfield.  Senator  Hat- 
field's career  in  the  Senate  has 
spanned  three  decades,  a  record  of  serv- 
ice that  the  State  of  Oregon,  as  well  as 
the  rest  of  the  Nation,  should  be  proud 
of. 

Senator  Hatfield  has  devoted  his  en- 
tire adult  life  to  serving  the  people  of 
Oregon,  as  an  educator,  a  statesman,  a 
public  servant  of  the  highest  caliber. 
Senator  Hatfield's  long  and  distin- 
guished career  began  as  college  profes- 
sor and  dean  at  Willamette  University. 
He  has  served  in  both  the  Oregon  House 
and  Senate,  as  Oregon's  youngest  sec- 
retary of  state,  its  Governor,  and,  since 
his  election  in  1966,  as  the  longest-serv- 
ing U.S.  Senator  from  the  State  of  Or- 
egon. Senator  Hatfield's  commitment 
to  the  people  of  Oregon  is  unquestion- 
able. In  announcing  his  retirement. 
Senator  Hatfield  explained,  "Thirty 
years  of  voluntary  separation  from  the 
State  I  love  is  enough."  As  I  am  sure 
my  colleagues  will  agree,  Oregon's  gain 
is  the  U.S.  Senate's  loss. 

Senator  Hatfield  served  as  the  chair 
of  the  Senate  Appropriations  Commit- 
tee from  1981  to  1987,  and  in  1995  he  re- 
turned to  the  helm  of  that  committee. 
As  chairman  and  in  the  Senate  as  a 
whole,  he  often  helped  fashion  biparti- 
san compromises,  putting  the  good  of 
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the  country  ahead  of  partisan  politics. 
I  had  the  good  fortune  to  work  with 
Senator  Hatfield  as  part  of  the  Main- 
stream Coalition,  which  tried  to  break 
the  gridlock  surrounding  health  care 
reform. 

Senator  Hatfield  is  not  afraid  to 
stand  up  for  what  he  believes  is  right, 
even  when  it  means  going  toe-to-toe 
with  his  own  party  or  disregarding  pop- 
ular public  opinion.  In  1995,  during  the 
fight  over  the  balanced  budget  amend- 
ment. Senator  Hatfield  stood  by  his 
beliefs,  in  the  face  of  enormous  pres- 
sure from  his  own  party,  and  voted 
against  the  amendment. 

In  addition  to  his  tenure  in  the  U.S. 
Senate,  Mark  Hatfield  also  served  his 
country  as  a  Navy  Lieutenant  in  the 
Pacific  theater  in  World  War  II.  He  was 
at  the  battles  of  Iwo  Jima  and  Oki- 
nawa, and  served  in  the  occupation  of 
Hiroshima  after  the  dropping  of  the 
atomic  bomb.  This  experience  gave  him 
a  deep  and  unshakable  commitment  to 
peace,  leading  him  to  vigorously  op- 
pose war  and  nuclear  proliferation.  As 
Governor  of  Oregon,  he  spoke  out 
against  Lsmdon  Johnson's  policies  on 
Vietnam.  He  helped  author  legislation 
passed  by  the  Senate  in  1992  calling  for 
an  end  to  U.S.  nuclear  testing,  legisla- 
tion that  I  supported.  He  also  helped 
found  the  Oregon  Peace  Institute  and 
the  U.S.  Institute  for  Peace. 

Mr.  President,  I  have  the  deepest  re- 
spect and  admiration  for  our  friend  and 
colleague  from  Oregon,  and  I  say  with 
confidence  that  he  will  be  deeply 
missed  by  every  Member  of  this  Cham- 
ber. I  wish  him  all  the  best  as  he  re- 
turns to  his  home  State  of  Oregon  and 
resumes  his  career  in  education,  and  I 
thank  him  for  his  dedicated  service  to 
this  body  and  the  Nation. 
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SENATOR  BILL  BRADLEY 

Mr.  BYRD.  Mr.  President,  I  pay  trib- 
ute today  to  the  senior  Senator  from 
New  Jersey,  Bill  Bradley,  who  has. 
unfortunately,  decided  to  retire  from 
the  Senate  after  three  terms. 

Bill  Bradley  has  brought  to  the 
Senate  a  keen  mind  and  an  athlete's 
drive  to  cut  through  highly  com- 
plicated, but  vital  issues  affecting  the 
economy  of  the  United  States,  espe- 
cially the  Tax  Code's  treatment  of  the 
middle  class,  and  the  need  to  eliminate 
the  accumulation  of  deductions  and 
special  interest  provisions  which  have 
skewed  our  tax  code  in  multifarious 
and  unfair  ways. 

In  tackling  the  most  vexing  and 
wide-ranging  problems  affecting  the 
economy.  Senator  Bradley  had  a  cen- 
tral impact  on  the  Tax  Reform  Act  of 
1986  after  4  years  of  hard  work,  perse- 
verance, and  studious  attention  to 
these  very  difficult  issues.  Using  the 
springboard  of  his  seat  on  the  Finance 
Committee  to  grind  away  at  his  col- 
leagues and  the  Senate  as  a  whole  as  to 
the  need  for  basic  reform  of  the  Tax 


Code,  Bill  showed  that  he  could  go  the 
extra  mile,  and  through  sheer  deter- 
mination use  the  legislative  process  in 
textbook  fashion.  He  produced  far- 
reaching  proposals  on  issues  that  have 
made  a  real  difference  for  Americans, 
based  on  careful  study  and  on  convinc- 
ing the  rest  of  us  to  stand  up.  pay  at- 
tention, and  support  the  soundness  of 
his  position. 

He  has  tackled  a  variety  of  other 
tough  and  central  problems  facing 
American  society,  including  deficit  re- 
duction, pension  reform,  college  loan 
programs,  Medicaid  reform,  and  a  \dsi- 
ety  of  initiatives  in  the  energy  area 
through  his  active  membership  on  the 
Senate  Energy  Committee.  In  addition, 
he  has  been  extremely  industrious  as  a 
legislator  on  a  wide  range  of  issues  in 
the  education  field,  from  community- 
based  initiatives  involving  families,  to 
reform  of  higher  education.  Bill  Brad- 
ley has  gone  much  further  than  legis- 
lative initiatives,  however.  He  has 
sponsored  a  number  of  enduring  semi- 
nars and  special  programs  for  high 
school  and  college  students  and  ath- 
letes, all  with  a  dual  focus  on  effective 
citizenship  and  educational  excellence. 

Senator  Bill  Bradley  added  his  en- 
gaging personality,  integrity,  and  stu- 
dious manner  to  the  mosaic  of  the  Sen- 
ate, and  gave  this  body  another  dimen- 
sion. His  unique  background  as  a 
Rhodes  Scholar,  and  as  a  former  profes- 
sional basketball  player  turned  U.S. 
Senator  sent  a  message  to  our  young 
people  that  intellectual  and  athletic 
excellence  need  not  be  two  competing 
worlds. 

In  all  his  work  in  the  Senate,  Bell 
has  perfomied  with  dignity,  grace,  and 
with  great  respect  for  the  opportunity 
that  the  Senate  affords  for  informed 
debate.  Unfortunately,  informed  debate 
has  not  always  been  a  great  hallmark 
of  recent  years  in  the  Senate,  and  I  re- 
gret that  this  body  will  no  longer  have 
the  benefit  of  Bill  Bradley's  keen 
mind  and  tenacious,  yet  gentlemanly 
approach  to  the  issues  of  our  day. 

Senator  Bradley  is  a  young,  vibrant, 
vigorous  man  with,  God  willing,  a  long 
span  of  productive  years  ahead  of  him. 
I  am  pleased  to  note  that  he  has  re- 
cently been  writing  and  speaking  out 
on  a  variety  of  fundamental  issues  con- 
cerning the  Nation,  including  race  rela- 
tions; the  need  for  a  more  responsible 
civil  society  where  grassroots  and  local 
institutions  assume  more  responsibil- 
ity for  our  civic  life;  on  the  need  for 
campaign  finance  reform;  on  the  need 
for  economic  transformation  and 
growth  more  fairly  shared  across  the 
full  range  of  economic  groups  in  Amer- 
ican society;  and  on  the  role  of  faith  in 
the  fabric  of  American  society.  Of  par- 
ticular interest  is  his  comparison  of 
American  society  with  a  three-legged 
stool  made  up  of  the  private  sector, 
government,  and  civil  society.  Obvi- 
ously Senator  Bradley  is  correct  when 
he  points  out  that  our  future  depends 
on  all  three. 


Bill  Bradley  is  an  independent,  and 
thoughtful  thinker  on  some  of  the 
most  fundamental  issues  confronting 
our  Nation. 

Senator  Bradley  has  focused  his 
considerable  mental  powers  well  on  a 
broad  landscape  of  difficult  problems 
which  will  trouble  our  Nation  in  the 
years  ahead. 

The  breadth  of  issues  on  Bill  Brai> 
ley's  plate  clearly  shows  that  he  in- 
tends to  make  an  indelible  mark  on  the 
continuing  American  dialogue  about 
solutions  to  these  problems,  and  I,  for 
one,  encourage  him  and  look  forward 
to  his  contribution.  It  would  not  sur- 
prise me  to  see  citizen  Bill  Bradley  at 
the  witness  table  at  future  Senate 
hearings  giving  us  his  views  on  many 
fundamental  issues. 

I  wish  Bill  and  hi^  wife.  Ernestine, 
the  best  as  he  departs  from  this  latest 
stopping  place  in  his  varied  and  suc- 
cessful life,  knowing  that  there  is 
much  more  to  come,  and  with  the  hope 
that  he  will  return  frequently  to  in- 
clude the  Senate  in  his  personal  quest 
for  a  better  America. 


TRIBUTE  TO  SENATOR  BRADLEY 

Mr.  CONRAD.  Mr.  President,  today  I 
want  to  pay  tribute  to  Senator  Bill 
Bradley's  distingmshed  service  in  the 
U.S.  Senate. 

From  his  election  to  the  Senate  in 
1978,  Bill  Bradley  has  influenced  the 
policymaking  agenda  in  Washington  by 
plunging  into  the  intricacies  of  an  im- 
pressive array  of  interests  and  learning 
the  strengths  and  weaknesses  of  his  op- 
ponents' arguments  better  than  they 
did.  His  sheer  intellectual  dominance 
of  issues  has  allowed  him  to  succeed 
against  the  political  odds  on  issues  as 
far-ranging  as  tax  reform  and  water- 
use  policy. 

Senator  Bradley  has  been  a  true 
leader  on  tax  reform  and  fiscal  respon- 
sibility. He  was  an  early  and  persistent 
voice  urging  us  to  put  our  fiscal  house 
in  order.  If  we  had  had  more  Bill 
Bradl£Y's  in  the  Senate  in  the  early 
1980' s,  we  could  have  avoided  the  defi- 
cits of  the  Reagan  era  and  subsequent 
years  that  have  left  us  with  our  enor- 
mous national  debt.  Last  year,  I  was 
privileged  to  work  closely  with  Bill 
Bradley  in  putting  together  a  fair 
share  budget  plan  that  would  have  bal- 
anced the  unified  Federal  budget.  His 
advice  was  absolutely  central  to  devel- 
oping the  specifics  of  the  plan  and 
bringing  together  a  coalition  of  sup- 
porters. 

In  1986,  Bill  Bradley  almost  single- 
handedly  pushed  through  a  tax  reform 
bill  that  dramatically  reduced  the 
number  and  size  of  tax  loopholes,  gave 
middle-class  American  families  tax  re- 
lief, and  greatly  simplified  the  Tax 
Code.  Since  joining  the  Finance  Com- 
mittee. I  have  had  the  opportunity  of 
working  with  BILL  on  tax  policy,  and 
his  knowledge  of  the  intricacies  and 
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politics  of  our  Tax  Code  is  truly  as- 
tounding. We  will  sorely  miss  his 
knowledire  on  these  issues  as  we  con- 
sider tax  issues  in  the  future. 

Senator  Bradley  has  also  been  a 
courageous  voice  on  other  issues  that 
many  politicians  choose  to  avoid.  For 
example,  he  has  been  one  of  a  very  few 
Members  of  Congress  to  move  beyond 
sound  bites  and  talk  honestly  and  di- 
rectly about  the  issue  of  race  in  Amer- 
ica. And  he  was  a  strong  voice  criticiz- 
ing those  who  seek  to  use  race  to  di- 
vide us  for  political  purposes. 

Senator  Bradley  also  devoted  a 
great  deal  of  time  to  foreign  policy. 
Whenever  a  complex  foreign  policy 
issue  forced  itself  upon  the  Senate,  it 
seemed  like  Bill  had  found  time  to 
think  through  the  options  and  U.S.  and 
regional  interests  involved. 

In  short.  Mr.  President.  Bill  Brad- 
ley has  been  an  intellectual  giant  in 
the  Senate.  The  U.S.  Senate  is  losing  a 
champion  for  average  American  fami- 
lies and  particularly  for  the  least  for- 
tunate among  us.  But  I  do  not  doubt 
that  he  will  continue  these  fights.  As 
he  said  when  he  announced  his  decision 
not  to  seek  reelection,  there  are  other 
places  where  he  can  put  his  skills  to 
work  making  our  country  better  and 
stronger.  I  wish  him  well  as  he  seeks 
out  the  best  place  and  way  to  continue 
his  calling  to  public  service. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESrOENG  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  up  to  10  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  CLAIBORNE  PELL 

Mr.  BIDEN.  Mr.  President.  I  rise  this 
morning  to  speak  not  to  an  issue  but  to 
speak  to  a  man — about  a  man. 

Mr.  President.  I  rise  this  morning  on 
the  floor  of  the  Senate  to  perform  a 
task  that  I  am  anxious  to  perform  but. 
at  the  same  time,  reluctant  to  perform. 

I  have  been  in  the  Senate  now  for  24 
years.  I  have  had  the  opportunity  in 
those  24  years  to  serve  with  some  very 
famous,  significant  political  figures  in 
modem  American  history.  When  I  ar- 
rived here  in  1972.  Richard  Nixon  was 
President.  The  Senate  was  markedly 
different  in  terms  of  its  makeup  and 
membership,  so  much  so  that  I  now 
find  myself— I  was  No.  100  in  senior- 
ity— I  now  find  myself  somewhere  in 
the  low  teens  in  seniority,  and  finding 
only  a  half  a  dozen  or  so  Democrats 
who  have  been  here  longer  than  I  have. 

The  reason  I  bother  to  mention  that 
is  I  have  had  an  opportunity  to  meet 
and  work  with  and  become  friends  with 
some  truly  great  and  famous  Members 
of  the  U.S.  Senate.  The  loss— in  some 
cases  by  death,  such  as  in  the  case  of 
Hubert  Humphrey  and  Dewey  Bartlett 


and  others;  in  some  cases  as  a  con- 
sequence of  having  lost  an  election,  in 
the  case  of  people  like  Frank  Church 
and  other  great  leaders  such  as  Jacob 
Javits;  the  loss  in  some  cases  on  the 
part  of  a  Senator  deciding  he  did  not 
wish  to  run  again,  Uke  Senator  Mans- 
field and  others — has  impacted  on  the 
Senate  and  has  impacted  on  the  coun- 
try. 

I  know  my  Grandfather  Finnegan — 
God  rest  his  soul — was  right  when  he 
always  used  to  say.  "Joey,  don't  forget 
Paddy's  a  9-day  wonder.  When  you're 
gone,  you're  gone."  In  one  sense  that  is 
true.  In  another  sense  it  is  not  true  be- 
cause every  once  in  a  while  someone 
passes  this  way.  Every  once  in  a  while 
someone  assumes  a  position  in  the  U.S. 
Senate,  or  takes  the  place  on  the  floor 
of  this  august  body,  who  changes  not 
only  the  nature  of  our  laws  and  the  at- 
titude of  our  country  about  major 
issues  but  who  impact  upon  how  this 
institution  functions. 

In  my  mind,  and  I  believe  I  reflect 
the  view  of  the  American  public  in  this 
case,  one  of  the  things  that  is  most 
troubling  in  our  discourse  is  a  growing 
lack  of  civility,  not  only  in  our  public 
discourse  but  in  our  private  discourse. 

You  need  only  go  down  this  long  aisle 
to  the  next,  patterned  after  the  Par- 
liament in  Great  Britain.  Look  out  this 
door.  Many  people  who  watch  us  on  C- 
SPAN  don't  realize  that  you  walk 
through  the  door  of  this  institution, 
this  floor,  and  look  out  that  door,  and 
you  look  straight  all  the  way  through, 
you  will  see  a  similar  set  of  doors  at 
the  other  end  that  lead  into  another 
Chamber  called  the  House  of  Rep- 
resentatives. For  years  and  years,  we 
have  avoided  the  kind  of  invective  that 
seems  to  have  infected  the  debate  on 
that  end  of  the  Capitol.  And  one  of  the 
reasons  we  have  avoided  it  is  because 
there  have  been  men  and  women  on  the 
floor  of  this  Senate  who  will  not  toler- 
ate that  kind  of  discourse  and  con- 
stantly remind  us  of  our  moral  con- 
science: that  we.  as  the  greatest  insti- 
tution— not  as  individuals,  but  as  an 
institution — should  not  stoop  to  the 
level  of  engaging  in  uncivil  conduct. 

If  the  Presiding  Officer,  the  former 
Governor  of  Missouri,  will  excuse  my 
personal  reference,  it  is  like  using  pro- 
fanity. You  know  that  one  may  engage 
in  using  profanity  in  the  locker  room 
with  a  bunch  of  guys  when  you  are  in 
high  school,  but  you  would  never  do 
that  in  front  of  your  mother.  You 
would  never  do  that  in  front  of  your 
grandmother.  You  would  never  do  that 
in  front  of  the  people  you  most  re- 
spected, even  if  you  slipped  and  did  it 
in  front  of  the  guys. 

Well,  the  presence  of  Claiborne  Pell 
on  the  floor  of  the  U.S.  Senate — just, 
literally,  his  ph3rsical  presence  on  the 
floor— inhibits  Members  from  yielding 
to  the  temptation  of  engaging  in  un- 
civil conduct.  In  conduct  that,  quite 
frankly,   we  should  all  realize  is  be- 


neath us  and  demeans  the  public  de- 
bate and  demeans  this  Institution.  And 
I  can  say,  without  reservation,  that  in 
the  24  years  I  have  served  here  there  is 
not  a  single,  solitary  person  whose 
mere  physical  presence  in  a  committee, 
in  a  caucus  room,  on  the  floor  of  the 
U.S.  Senate — just  his  presence  inhibits 
negative  behavior  on  the  part  of  all  of 
us.  He  is  a  man  of  such  character,  such 
gentility,  such  class,  and  such  persua- 
sion by  his  actions.  I  mean  it.  Think 
about  it.  I  say  to  my  colleagues  who 
may  be  listening  to  this  in  their  of- 
fices: Name  for  me  a  single  solitary 
person  with  whom  we  have  ever  served 
who  hats  that  kind  of  impact — he  walks 
into  a  room,  and  his  mere  presence  ex- 
poses demeaning  conduct  that  any  of 
us,  including  myself,  may  be  engaging 
in  in  the  course  of  political  discourse. 

He  likes  to  point  out — and  he  never 
lectures,  but  he  likes  to  point  out — 
that  he  has  never  negatively  referred 
to  any  one  of  his  opponents. 

I  remember  one  of  the  highest  com- 
pliments I  ever  received.  We  were  at  a 
candidate  forum.  The  chairman  and  I, 
Senator  Pell,  a  Democratic  candidate, 
were  getting  ready  for  the  last  elec- 
tion. And  one  of  the  leading  political 
advertisers  for  Democrats  was  up  there 
showing  us  the  latest  ad.  all  the  Mem- 
bers of  the  Senate  who  were  running  in 
the  1990  race,  when  Senator  Pell  and  I 
ran  together  the  last  time.  He  was  say- 
ing, "This  is  what  works,  and  this  is 
what  the  Republicans  are  doing,  and 
this  is  what  we  should  do."  This  par- 
ticular guy  has  great  wit  and  was  actu- 
ally the  guy  doing  my  advertising,  and 
may  have  been  the  one  doing  Senator 
Pell's  as  well.  I  can't  recall.  His  name 
is  Bob  Squire,  one  of  the  leading  politi- 
cal advertisers  in  the  cotmtry,  and  a 
fine  man.  Actually  he  was  doing  the 
President's  campaign,  if  I  am  not  mis- 
taken. Bob  Squire  with  his  dry  wit 
looked  down  at  all  of  us.  and  said. 
"There  are  only  two  men  in  America 
that  do  not  get  it" — that  you  must  re- 
spond to  negative  ads  and  you  must  be 
negative. 

And  I  do  not  know  whether  it  is  true, 
if  it  was  only  two.  It  does  not  matter 
for  purposes  of  what  I  am  going  to  say. 
He  literally  said,  "Claiborne  Pell  and 
Joe  Biden."  Just  for  me  to  be  men- 
tioned in  the  same  sentence  with  Clai- 
borne Pell — just  to  be  mentioned  in 
the  same  sentence — was  one  of  the 
highest  compliments  I  have  received 
since  I  have  been  in  the  Senate. 

I  am  not  in  Claiborne  Pell's  class. 
Few  are.  K  you  will  forgive  me,  as  we 
say,  a  point  of  personal  privilege  here, 
when  I  first  came  to  the  Senate,  I  say 
to  the  Presiding  Officer,  I  came  under 
circumstances  that  were  not  the  most 
ideal.  I  was  not  anxious  to  come.  There 
had  been  an  accident  involving  my 
family,  and  I  lost  my  wife  and  daugh- 
ter. 

Almost  everybody,  when  I  came,  em- 
braced me,  Democrat  and  Republican, 
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and  they  were  very  generous  with  their 
time  and  their  concern.  But  I  remem- 
ber four  people,  only  one  of  whom  I  will 
name  today:  Claiborne  Pell.  Clai- 
borne Pell  came  to  me.  and  in  his  in- 
imitable way.  He  did  not  do  what  Hu- 
bert Humphrey  did.  Hubert  Humphrey 
literally  came  over  to  my  of  flee  and 
sat  on  my  couch  and  cried  with  me,  I 
mean  literally  cried  with  me.  Clai- 
borne Pell  did  not  do  that. 

I  give  you  my  word  that  there  was 
not  a  week  that  went  by  without  him 
at  least  twice  a  week  i)ersonally  com- 
ing to  me  and  inquiring  of  me  how  I 
was  doing,  inviting  me  to  his  home,  in- 
viting me  to  stay  with  him  in  his 
home,  offering  me  a  room  in  his  lovely 
home  in  Georgetown  because  he  knew  I 
commuted  and  my  boys  were  still  in 
the  hospital.  And  that  did  not  stop 
when  my  boys  became  healthy.  That 
has  continued  for  24  years.  And  his 
wife,  Nuala,  is  equally  as  wonderful. 

In  addition  to  that,  Claiborne  Pell 
did  something  few  were  able  to  do  for 
me  at  the  time,  and  again  continuing 
on  this  point  of  personal  privilege.  He 
invited  me  to  dinner  parties,  private 
parties,  private  dinners  at  his  home, 
knowing  that  it  was  important  for  me, 
in  retrospect,  just  to  get  out,  just  to  be 
somewhere  with  someone.  He  never  did 
it  in  a  way  that  made  me  feel  beholden. 
He  never  did  it  in  a  way  as  if  he  were 
doing  me  a  favor.  He  never  did  it  in  a 
way  other  than  the  way  he  does  every- 
thing: in  a  purely  genuine,  straight- 
forward, embracing  way. 

Mr.  President,  that  has  characterized 
everything  about  Claiborne  Pell. 

Let  me  conclude  by  saying  that  ev- 
erything about  Claiborne  Pell's  pub- 
lic life  has  in  fact  emulated  his  private 
life.  There  are  not  many  people  who 
can  say  there  is  simply  no  distinction 
between  their  private  conduct  and 
their  public  conduct.  Claiborne  Pell 
would  not  say  that,  but  he  can  say 
that,  and  I  can  say  that  for  him. 

The  last  point  I  wish  to  make,  and  I 
will  elaborate  on  this  later  when  we 
finish  this  treaty  or  at  another  time 
before  we  leave,  is  this  man  Is  a  man 
who  is,  to  use  a  trite-sounding  phrase, 
a  quiet  visionary.  This  is  a  fellow  who 
wrote  about  the  transportation  system 
in  the  Northeast  and  predicted  what 
would  be  needed  and  used  a  word  I 
learned  as  an  undergraduate  that  no 
one  had  ever  heard  of^"megalopolis" — 
and  he  talked  about  Richmond  to  Bos- 
ton and  what  would  have  to  be  done  to 
accommodate  the  needs  of  this  area  of 
the  country.  He  is  the  guy  who  came  up 
with  the  notion  of  ACDA.  He  has  been 
the  single  most  consistent,  persistent 
spearheader  of  the  notion  of  bringing 
about  the  diminution  of  the  number  of 
nuclear  weapons  that  exist  in  this 
world.  He  is  the  man  who  has  been  de- 
voted to  the  notions  and  concepts  em- 
bodied in  the  United  Nations.  He  is  a 
man  who  has  been  the  leader  in  edu- 
cation and  learning,  a  man  who  comes 
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from  considerable  standing  in  terms  of 
his  own  personal  wealth  and  education 
but  has  bent  down  to  make  sure  that 
people  of  competence,  regardless  of 
their  economic  status,  would  be  able  to 
achieve  the  same  intellectual  com- 
petence, capability,  and  background  as 
he  has  achieved. 

This  is  a  wonderful  man,  I  say  to  my 
friends.  You  all  know  it.  But  not  many 
have  passed  this  way  who  have  his  per- 
sonal characteristics  and  capabilities, 
and  I  doubt  whether  very  many  will 
come  this  way  again.  I  will  truly  miss 
his  presence  in  the  Senate. 

I  yield  the  floor  and  thank  my  col- 
leagues. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  dlstingmshed 
Senator  from  Delaware.  He  was  unable 
to  come  to  a  meeting  of  the  Foreign 
Relations  Committee  this  morning  at 
which  we  spent  IVi  hours  paying  trib- 
ute to  this  wonderful  man,  and  I  agree 
with  everything  that  Senator  Biden 
has  said  about  Senator  Pell. 

At  the  meeting  this  morning,  a  reso- 
lution of  commendation  for  Senator 
Pell  was  adopted  by  standing  ovation, 
and  I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLUTION  OF  COMMENDATIO.V  FOR  SER\1CES 

Rendered  by  the  Hon.  Claiborne  deB.  Pell 

Whereas  Senator  Claiborne  deB.  Pell  has 
been  a  member  of  the  Committee  on  Foreign 
Relations  since  January  8,  1965;  senred  as 
Ranking  Minority  Member  from  January  5. 
1981  until  January  6,  1987;  served  as  Chair- 
man from  January  6,  1987  until  January  3, 
1995;  and  served  agraln  as  Ranking  Minority 
Member  from  January  4,  1995  until  the 
present; 

Whereas  by  serving  as  Chairman  of  the 
Foreign  Relations  Committee,  Senator  Pell 
became  the  second  Rhode  Islander,  following 
The  Honorable  Theodore  F.  Green,  to  serve 
the  State  of  Rhode  Island  as  Chairman  of 
this  distinguished  Committee; 

Whereas  as  a  Member  and  Chairman  of  the 
Committee  Senator  Pell  has  always  been 
courteous,  extending  to  all  Members  true  re- 
spect for  their  views,  and  leaving  an  Indel- 
ible mark  on  the  Committee  as  a  true  gen- 
tleman of  diplomacy; 

Whereas  in  the  discharge  of  his  duties  as 
chairman.  Senator  Pell  has  at  every  oppor- 
tunity encouraged  the  development  and  fur- 
therance of  a  bipartisan  foreign  policy; 

Whereas  Senator  Pell,  having  served  on  the 
International  Secretariat  of  the  San  Fran- 
cisco Conference  which  drew  up  the  Charter 
of  the  United  Nations,  has  alwajrs  worked  to 
find  international  solutions  to  global  prob- 
lems In  such  areas  as  the  environment,  the 
oceans,  climate  control,  human  rights,  the 
plight  of  refugees,  and  the  rights  of  op- 
pressed minorities  throughout  the  world; 

Whereas  Senator  Pell  has  steadfastly  ar- 
gued for  greater  contact  and  dialogue  be- 
tween all  nations  so  ais  to  reduce  tensions, 
resolve  differences,  and  promote  the  develop- 
ment of  democracy,  advocating  negotiations 
and  diplomacy  as  an  alternative  to  armed 
conflict  and  military  action; 


Whereas  Senator  Pell  has  been  Instrumen- 
tal In  the  Initiation  of  arms  control  accords 
such  as  the  Environmental  Modification 
Treaty  and  the  Seabed  Arms  Control  Treaty, 
In  the  successful  Senate  consideration  of  nu- 
merous arms  control  treaties  with  such  goals 
as  the  limitation,  reduction  and  elimination 
of  various  classes  of  nuclear  weapons,  in  the 
passage  of  legislation  to  restrain  the  pro- 
liferation of  weapons  of  mass  destruction, 
and  In  the  Inception,  fostering  and  strength- 
ening of  the  Arms  Control  and  Disarmament 
Agency; 

Whereas  Senator  Pell,  through  his  energy 
and  vision,  has  contributed  immeasurably  to 
the  development  of  United  States  leadership 
In  world  affairs  and  the  establishment  of  bet- 
ter relations  among  nations; 

Whereas  Senator  Pell  has  announced  his 
Intention  to  retire  from  the  Senate  In  Janu- 
ary 1997;  and 

Whereas  Senator  Pell's  leadership  and  wis- 
dom win  be  sorely  missed  by  his  colleagues 
on  the  Committee  and  his  many  friends  in 
the  Senate:  Now,  therefore,  be  It 

Resolved,  That  the  Committee  on  Foreign 
Relations  expresses  its  warm  and  deep  affec- 
tion for  Senator  Claiborne  Pell,  its  profound 
appreciation  for  his  devotion  to  duty  and  Its 
sincere  gratitude  for  the  outstanding  service 
which  he  has  rendered  to  the  Committee,  the 
Senate,  the  United  States  of  America,  and  to 
the  entfre  world  through  his  great  ability, 
initiative,  and  statesmanship. 


EXECUTIVE  SESSION 


INTERNATIONAL  NATURAL 
RUBBER  AGREEMENT,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed 
to  the  consideration  of  Elxecutlve  Cal- 
endar No.  23,  which  the  clerk  will  re- 
port. 

The  legislative  clerk  read  as  follows: 

Treaty  Document  104-27.  the  International 
Natural  Rubber  Agreement  of  1995. 

Resolved  (two  thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  The  Inter- 
national Natural  Rubber  Agreement,  1995. 
done  at  Geneva  on  February  17.  1995.  subject 
to  the  following  declaration: 

It  is  the  sense  of  the  Senate  that  "no  res- 
ervations" provisions  as  contained  in  Article 
68  have  the  effect  of  inhibiting  the  Senate 
from  exercising  Its  constitutional  duty  to 
give  advice  and  consent  to  a  treaty,  and  the 
Senate's  approval  of  this  treaty  should  not 
be  construed  as  a  precedent  for  acquiescence 
to  future  treaties  containing  such  a  provi- 
sion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  busi- 
ness is  the  resolution  of  ratification. 
The  previous  order  provides  that  the 
proposed  declaration  to  the  resolution 
is  agreed  to.  Debate  on  the  resolution 
is  limited  to  1  hour,  of  which  30  min- 
utes is  under  the  control  of  Senator 
Pell  and  Senator  Helms,  30  minutes 
under  the  control  of  Senator  Brown. 

Who  yields  time? 

Mr.  HELMS.  Would  the  Senator  like 
to  go  first? 

Mr.  PELL.  The  Senator  should. 

Mr.  HELMS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recogrnized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  please  advise  me  when 
I  have  used  10  minutes. 

Mr.  President,  one  of  the  most  impor- 
tant responsibilities  of  the  Senate 
Committee  on  Foreign  Relations,  and 
specified  as  such  under  the  Senate 
rules,  is  to  consider  measures  that 
"foster  commercial  intercourse  with 
foreign  nations  and  safegTiard  Amer- 
ican business  interests  abroad." 

Throughout  the  104th  Congress,  I 
have  placed  a  high  priority  on  meas- 
ures that  promote  American  commer- 
cial interests  in  the  United  States  and 
oversejLS.  During  this  Congress  the  For- 
eign Relations  Committee  has  reported 
six  bilateral  tax  treaties  providing  for 
reduced  withholding  tax  liabilities  and 
protection  against  the  double  taxation 
of  American  goods  and  services. 

During  this  Congress,  the  Foreign 
Relations  Committee  also  reported 
nine  bilateral  investment  treaties,  or 
BIT'S,  as  they  are  known  around  the 
world.  BIT'S  between  the  United  States 
and  other  countries  can  have  an  enor- 
mous impact  in  opening  doors  for 
American  business  in  less  developed 
markets.  To  date,  the  Senate  has  over- 
whelnningly  approved  all  of  the  bilat- 
eral tax  and  investment  treaties  re- 
ported from  our  committee  during  the 
104th  Congress. 

Today,  the  Senate  is  considering  yet 
another  treaty  that  expands  opportuni- 
ties for  U.S.  business  and  protects 
American  jobs.  This  treaty,  the  Inter- 
national Natural  Rubber  Agreement 
(INRA)  is  designed  to  stabilize  product 
and  prices  of  natural  rubber.  This 
agreement  has  been  in  effect  for  16 
years  and  has  proved  a  useful  tool  for 
maintaining  a  relatively  stable  supply 
of  natural  rubber  at  a  fairly  consistent 
price.  The  pending  treaty  would  extend 
the  agreement  for  an  additional  4 
years. 

This  commodity  agreement  essen- 
tially reauthorizes  a  buffer  stock  that 
stabilizes  the  price  of  natural  rubber. 
The  buffer  stock  is  designed  to  buy  and 
sell  rubber  in  order  to  keep  the  price 
within  15  percent  of  a  reference  price 
established  annually  based  on  the  mar- 
ket. The  stock  is  financed  by  direct 
cash  contributions  from  its  members, 
who  are  both  producers  and  consumers 
of  natural  rubber.  Absent  the  develop- 
ment of  a  mature  futures  market  for 
natural  rubber,  the  agreement  ensures 
predictable  supplies  of  natural  rubber 
priced  at  annual  market  rates. 

Virtually  all  Americans,  whether 
aware  of  it  or  not,  depend  on  rubber 
products  every  day  of  the  week.  Any 
American  who  drives  a  car,  or  rides  a 
bus,  or  takes  a  taxi  to  work  relies  on 
rubber  products.  Many  Americans  may 
not  be  aware  that  we  are  completely 
dependent  upon  foreign  countries  for 
our  supply  of  natural  rubber.  In  fact, 
synthetic  rubber  products  still  require 
some  natural  rubber. 


Here  is  the  point.  Seventy-five  per- 
cent of  all  natural  rubber  is  grown  in 
only  three  countries — Malaysia,  Thai- 
land, and  Indonesia.  About  80  percent 
of  natural  rubber  is  grown  by  small 
farmers,  and  it  reqxxires  seven  years  for 
new  rubber  trees  to  reach  full  produc- 
tion level.  Thus,  a  drastic  reduction  in 
rubber  prices  could  force  small  farmers 
to  convert  their  crops  to  more  profit- 
able commodities  such  as  palm  oil. 
Since  natural  rubber  takes  seven  years 
to  mature,  valuable  time  could  be  lost 
before  the  market  was  once  again  pro- 
vided with  a  reliable  supply. 

In  terms  of  jobs,  the  president  of  the 
Rubber  Manufacturing  Association  tes- 
tified before  the  Senate  Foreign  Rela- 
tions Committee  that  the  livelihood  of 
more  than  100.000  employees,  and  the 
thousands  of  suppliers  to  the  rubber  in- 
dustry and  its  customers,  depends  on 
available  supplies  of  natural  rubber 
and  the  continued  production  of  fin- 
ished products.  By  keeping  the  cost  of 
tires — and  other  rubber  products  that 
we  all  depend  upon — relatively  stable, 
U.S.  consumers  benefit  directly  from 
the  agreement. 

Ensuring  that  small  farmers  will  con- 
tinue to  grow  rubber  is  therefore  essen- 
tial to  ensuring  an  adequate  supply 
level  for  the  United  States.  One  of  the 
main  reasons  the  United  States  signed 
the  original  agreement,  it  is  known  in 
short  form  as  INRA — with  broad  bipar- 
tisan support— and  its  renewal  in  1987, 
was  to  encourage  producers  to  invest  in 
planting  new  trees  and  to  continue  to 
harvest  rubber  to  meet  the  projected 
increases  in  worldwide  demands.  Since 
the  original  INRA,  production  of  natu- 
ral rubber  has  doubled  to  keep  pace 
with  a  similar  rise  in  consumption  of 
rubber  products. 

Senate  ratification  of  this  treaty  is 
essential  to  ensuring  market  stability 
as  the  United  States  and  other  consum- 
ing countries  transition  to  a  system 
that  relies  on  private  sector  institu- 
tions to  manage  market  risk.  In  a  let- 
ter to  me,  dated  January  22,  1996,  the 
State  Department  said  it  "shared  in- 
dustry's and  labor's  concern  that  a  pre- 
cipitous end  to  the  accord  would  be  dis- 
ruptive." As  we  know  aJl  too  well  in 
Washington,  private  institutions  do 
not  replace  public  institutions  over- 
night— much  as  we  might  like  to  see  it 
be  otherwise.  INRA  in  will  bridge  the 
period  of  transition  and  decrease  the 
potential  for  disruption  of  the  natural 
rubber  supply  during  the  four  year  pe- 
riod in  which  the  treaty  will  be  in 
force. 

Membership  in  INRA  has  proved  to 
be  profitable  to  the  U.S.  Treasury.  The 
original  International  Natural  Rubber 
Agreement  [INRA]  was  funded  by  the 
United  States  in  1980  with  a  contribu- 
tion of  S53  million.  Since  that  time,  the 
U.S.  contribution  has  increased 
through  profit  and  interest  by  S25  mil- 
lion and  now  stands  at  S78  million. 
Given  this  record  it  is  evident  that  the 


U.S.  Treasury  will  benefit  directly 
from  its  membership  in  the  Inter- 
national Natural  Rubber  Organization 
[INRO]  in  more  ways  than  ensuring  an 
adequate  supply  of  natural  rubber. 
When  the  U.S.  contribution  to  the 
INRO  is  returned  to  the  Treasury  in 
four  years,  we  can  expect  the  U.S. 
share  of  ENRO  to  have  grown  beyond  its 
current  level  of  $78  million. 

Commitment  to  INRA  III  will  be 
funded  without  additional  appropria- 
tions from  the  United  States.  Accord- 
ing to  the  Office  of  Management  and 
Budget,  in  a  letter  to  me  dated  August 
8,  1996,  "because  rolling  over  U.S.  gov- 
ernment resources  currently  in  the 
INRO  Buffer  Stock  Account  will  not  re- 
quire any  legislation,  ratification  of 
INRA  1995  will  not  be  subject  to  pay-as- 
you-go  budgetary  procedures,  and  will 
simply  change  the  timing  of  the  return 
of  these  assets  to  the  U.S.  Treasury." 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  proposed  roll- 
over of  resources  in  the  Buffer  Stock 
Account  from  INRA  1987  to  INRA  1995 
is  based  upon  the  provisions  of  INRA 
1987.  and  the  1988  precedent  of  the  Sen- 
ate rolling  over  funds  from  INRA  1979 
to  INRA  1987.  Some  annual  appropria- 
tions are  necessary;  specifically,  the 
U.S.  share  of  the  administrative  costs 
of  INRO  are  estimated  to  be  $300,000  per 
year. 

Finally,  Mr.  President,  the  adminis- 
tration, U.S.  industry,  and  this  Sen- 
ator, agree  that  it  is  time  to  move  to- 
ward a  system  which  relies  on  private 
sector  institutions  to  manage  market 
risk.  I  agree  with  Senator  Brown  on 
that  point.  But,  consequently,  in  cor- 
respondence with  the  Secretary  of 
State  and  during  a  hearing  of  the  Sen- 
ate Foreign  Relations  Committee  on 
June  20,  1996,  I  stated  that  industry 
must  begin  such  a  transition.  So.  this 
will  be  the  last  International  Natural 
Rubber  Agreement.  However,  industry 
needs  sufficient  time  to  create  a  mech- 
anism amd  prepare  for  a  smooth  transi- 
tion to  such  a  system.  Given  the 
unique  production  challenges  of  natu- 
ral rubber,  ratification  of  INRA  in  will 
provide  an  adequate  transition  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  to  me  empha- 
sizing the  importance  of  this  agree- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent, Ofhce  of  Management 
AND  Budget, 

Washington,  DC,  August  8,  1996. 
Hon.  JESSE  Helms, 

ChaiTman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 
DEAR  Mr.  Chairman:  As  you  are  aware,  the 
AdmlQlstratlon  strongly  supports  U.S.  par- 
ticipation in  the  International  NaturaJ  Rub- 
ber Agreement  ("INRA")  1995  and  has  asked 
the  Senate  to  give  this  treaty  prompt  consid- 
eration and  Its  advice  and  consent  to  ratifi- 
cation. This  letter  is  in  response  to  a  request 


-September  25,  1996 

from  the  staff  of  your  committee  for  our 
views  on  the  budgetary  Implications  of  U.S. 
participation.  In  summary,  because  rolling 
over  U.S.  government  resources  currently  in 
the  International  Natural  Rubber  Organiza- 
tion (INRO)  Buffer  Stock  Account  will  not 
require  any  legislation,  ratification  of  INRA 
1995  will  not  be  subject  to  pay-as-you-go 
budgetary  procedures,  and  will  simply 
change  the  timing  of  the  return  of  these  as- 
sets to  the  U.S.  Treasury. 

The  Administration  proposes  to  roll  over 
the  current  U.S.  share  In  the  Buffer  Stock 
Account,  which  totals  approximately  $78.5 
million,  from  INRA  1987  to  INRA  1995  with- 
out a  new  appropriation.  (This  Includes  $7.5 
million  in  the  Buffer  Stock  Account  and  $71 
million  held  In  the  Surplus  Funds  Account, 
which  Is  part  of  the  Buffer  Stock  Account 
managed  by  Rothschild  Asset  Management 
Ltd.,  Singapore.)  We  believe  this  amount 
will  be  sufficient  to  cover  all  likely  U.S.  gov- 
ernment obligations  during  the  life  of  INRA 
1995. 

The  proposed  roll-over  of  resources  in  the 
Buffer  Stock  Account  from  INRA  1987  to 
INRA  1995  is  based  upon  the  provisions  of 
INRA  1987,  and  the  1988  precedent  of  the  Sen- 
ate rolling  over  funds  from  INRA  1979  to 
INRA  1987.  Consistent  with  the  1988  prece- 
dent, such  a  roll-over  does  not  require  any 
authorizing  or  appropriation  legislation, 
'  only  treaty  ratification  and  U.S.  government 
consent.  Thus,  a  roll-over  of  resources  in  the 
Buffer  Stock  Account  Is  not  subject  to  pay- 
as-you-go  procedures  established  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

The  U.S.  share  of  the  administrative  costs 
of  running  the  International  Natural  Rubber 
Organization  are  estimated  to  be  approxi- 
mately 5300,000  per  year.  These  costs  will  re- 
quire annual  appropriations,  and  the  State 
Department's  proposed  budget  for  FY  1997  in- 
cludes money  for  this  purpose  In  the  Con- 
tributions to  International  Organizations  ac- 
count. 

The  Administration  expects  that  at  the 
end  of  the  four-year  duration  of  INRA  1995, 
the  objectives  of  INRA  will  be  achievable 
through  the  operation  of  free  market  mecha- 
nisms. Therefore,  INRA  1995  is  intended  to  be 
the  last  such  agreement  in  which  the  United 
States  participates,  and  the  U.S.  share  of  the 
Buffer  Stock  Account  (including  buffer  stock 
trading  profits  and  interest)  will  return  to 
the  U.S.  Treasury  as  miscellaneous  offset- 
ting receipts  at  that  point.  The  transfer  of 
U.S.  government  assets  from  INRA  1987  to 
INRA  1995  will  not  affect  the  U.S.  claim  on 
those  assets,  but  will  only  change  the  timing 
of  their  return  to  the  Treasury. 

Again,  the  Administration  strongly  sup- 
ports U.S.  participation  in  INRA  1995  and 
awaits  consideration  of  the  treaty  by  the  full 
Senate.  We  appreciate  the  support  that  you 
have  given  to  this  proposal  and  your  expedi- 
tious action  on  it. 

Please  let  me  know  if  you  would  like  any 
additional  Information. 
Sincerely, 

Jacob  J.  lew. 
Acting  Director, 

RUBBER  Manufacturers  association, 

Washington,  DC.  September  13, 1996. 
Hon.  Jesse  helms, 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  DC. 

DEAR  SENATOR  HELMS:  Withn  the  next 
week  or  so,  the  third  Iteration  of  the  Inter- 
national Natural  Rubber  Agreement  will  be 
brought  to  the  floor  of  the  Senate  for  ratifi- 
cation. 
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Supported  by  both  Industry  and  labor, 
INRA  m  is,  in  essence,  a  routine  extension 
of  an  Agreement  (INRA  I)  which  has  been  in 
effect  since  1979.  INRA  n,  essentially  a  con- 
tinuation of  the  first,  was  subm^ltted  to  the 
Senate  by  the  Reagan  Administration  and 
approved  unanimously  by  a  vote  of  97-0.  To 
the  extent  INRA  HI  differs  from  its  prede- 
cessors. It  does  so  In  a  positive  way,  by  mak- 
ing its  economic  provisions  even  more  mar- 
ket-oriented, and  more  automatic  than  dis- 
cretionary. 

INRA.  unlike  other  commodity  agree- 
ments, has  worked  successfully  for  more 
than  16  years. 

On  behalf  of  the  rubber  manufacturing  in- 
dustry, I  ask  for  your  support  of  this  impor- 
tant Agreement. 
Sincerely, 

THOMAS  E.  COLE. 

President. 

UNrrED  Steelworkers  of  America. 
rubber/Plastics  lsdustry  Con- 
ference. 

Akron,  OH,  September  11, 1996. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Washington,  DC. 

DEAR  Senator  Helms:  On  behalf  of  the 
97,(X)0  members  of  the  Rubber/Plastics  Indus- 
try Conference  of  the  United  Steelworkers  of 
America,  I  urge  you  to  support  ratification 
of  the  International  Natural  Rubber  Agree- 
ment (INRA  m)  when  it  comes  to  the  Senate 
floor  in  the  near  future. 

For  the  last  16  years,  INRA  has  success- 
fully met  its  primary  objective  of  assuring 
an  adequate  supply  of  natural  rubber  for  the 
world.  In  fact,  since  INRA  began,  global  nat- 
ural rubber  production  has  increased  50  per- 
cent. This  is  especially  important  for  the 
U.S.  as  the  world's  largest  consumer  of  natu- 
ral rubber. 

Assured  supplies  of  natural  rubber  are  par- 
ticularly critical  to  the  tire  and  rubber  prod- 
ucts industry  and  our  union  members.  To  put 
it  simply,  you  cannot  mainufacture  such 
products  for  our  varied  civilian  and  military 
transportation  needs — or  provide  jobs  in  this 
vital  industry— without  natural  rubber.  Con- 
trary to  a  common  misconception,  there  is 
no  substitute  for  this  critical  industrial 
input.  If  future  supplies  of  natural  rubber  are 
inadequate,  there  can  be  no  question  that  job 
disruptions  and  losses  among  our  members 
would  result. 

Also,  consumers  would  be  severely  im- 
pacted. Every  one  cent  increase  in  the  price 
of  natural  rubber  costs  the  U.S.  tire  Industry 
$22  million  on  an  annualized  basis.  Thus, 
consumers  could  face  tremendous  price  in- 
creases for  tires  and  other  rubber  products, 
and  could  very  well  face  shortages. 

In  the  final  analysis,  the  United  States  is 
one  of  the  only  countries  among  the  28  na- 
tions covered  by  the  treaty  that  has  not  yet 
ratified  It.  We  must  do  so  by  the  end  of  this 
year  or  the  agreement  that  has  served  the 
world  so  well  for  almost  two  decades  will  die. 
The  Senate  has  previously  recognized  the 
Importance  of  INRA  as  reflected  In  the  97-0 
vote  in  favor  of  ratification  when  DJRA  was 
last  renewed  in  1988.  I  urge  your  support  on 
this  matter  of  critical  Importance  to  our 
union,  its  members  and  families — and  the 
consumers  who  pnrcha.se  the  products  we 
produce. 

Sincerely  yours, 

JOHN  SELLERS, 

Executive  Vice  President. 


Bridgestone/Firestone,  Inc., 
wason,  NC,  September  16, 1996. 
Hon.  JESSE  Helms. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Helms:  I  am  writing  on  be- 
half of  Bridgestone/Firestone,  Inc.  and  the 
2,200  employees  of  the  Wilson  Plant  to  reit- 
erate our  strong  support  for  the  ratification 
of  the  Third  International  Natural  Rubber 
Agreement  (INRA  HI),  which  is  scheduled  for 
vote  by  the  Senate  this  month.  This  will 
continue  a  treaty  that  has  effectively  served 
the  needs  of  the  U.S.  tire  industry. 

Natural  rubber  Is  a  strategic  commodity 
for  the  production  of  tires  as  well  as  for  a 
wide  variety  of  other  products.  For  the  past 
25  years,  the  International  Natural  Rubber 
Organization  (INRO),  which  operated  under 
the  authority  of  the  INRA  Charter,  has 
helped  ensure  a  stable  price  and  long-term 
supply  of  natural  rubber,  benefiting  both 
producers  and  buyers  of  natural  rubber. 
Without  this  stabilizing  Influence,  we  believe 
that  the  international  rubber  market  could 
easily  be  disrupted,  jeopardizing  the  avail- 
ability of  natural  rubber  and  long-term  dam- 
age to  the  industry. 

INRA  is  different  from  many  other  com- 
modity agreements.  First,  it  uses  a  "buffer 
stock"  mechanism  (rather  than  export  con- 
trols or  market  quotas)  to  dampen  the 
swings  in  market  prices  that  can  hurt  both 
producers  and  consumers.  Second,  the  price 
intervention  levels  are  directly  and  auto- 
matically linked  to  free  market  trends. 
Third,  and  perhaps  the  most  Important,  It 
has  worked. 

During  the  last  several  years,  much  time 
and  effort  has  been  spent  to  achieve  the  con- 
sensus among  producing  and  consuming 
countries  embodied  by  this  new  agreement. 
We  believe  that  a  reasonable  compromise 
among  the  parties  has  been  reached  in  the 
adopted  INRA  IH  document,  and  that  its 
ratification  will  serve  the  interests  of  the 
U.S.  tire  and  rubber  Industry. 

As  a  major  U.S.  tire  manufacturer  and  an 
employer  of  2,500  in  North  Carolina  and  near- 
ly 35,000  nationwide,  we  urge  you  to  vote  for 
the  ratification  of  INRA  m  by  the  U.S.  Sen- 
ate. We  are  eager  to  provide  whatever  assist- 
ance or  information  may  be  required  to  as- 
sist you  in  attaining  this  goal. 
Sincerely, 

JOHN  MCQUADE, 

Plant  Manager— Wilson. 

Kelly  Springfield  Tire  Co., 
Fayetteville.  NC,  January  26, 1996. 
Hon.  MICHAEL  Kantor,  Ambassador, 
U.S.  Trade  Representative, 
Washington,  DC. 

Dear  ambassador  Kantor:  I  have  been 
working  very  closely  with  Senator  Jesse 
Helms  on  the  International  Natural  Rubber 
Agreement  (INRA)  since  before  Thanks- 
giving. Success  in  getting  the  Agreement  re- 
newed Is  crucial  to  the  future  health  of 
North  Carolina's  large  tire  industry  and  our 
plant.  In  particular,  which  is  the  largest  in 
the  world. 

It  is  my  understanding  that  the  Adminis- 
tration will  sign  INRA  m  shortly  and  send  it 
to  the  United  States  Senate  for  Its  advice 
and  consent.  This  would  not  have  occurred 
without  your  personal  support  and  leader- 
ship. 

Thank  you.  Ambassador  Kantor.  for  all 
your  efforts  In  moving  INRA  HI  forward. 
Sincerely, 

J.R.  KONNEKER. 

Mr.  HELMS.  In  order  for  the  United 
States   to   retain   its   membership   In 
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INRO,  the  United  States  must  ratify 
INRA  1995  prior  to  the  end  of  1996.  I  ask 
that  the  Senate  move  expediently  to  a 
vote  on  this  treaty. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Ohio.  Who  yields  time?  The 
Senator  from  Rhode  Island? 

Mr.  PELL.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  from  Rhode  Island. 

Mr.  President,  I  rise  today  also  to 
speak  on  behalf  of  Senate  ratification 
of  the  third  International  Rubber 
Agreement,  INRA  m. 

As  my  colleagues  are  well  aware, 
INRA  in  is  a  renewal  of  an  existing 
commodity  agreement.  This  is  not  new. 
It  has  been  in  existence  between  more 
than  two  dozen  nations  who  are  either 
producers  or  consumers  of  natural  rub- 
ber. The  first  INRA  was  ratified  in  1979. 
It  was  renewed  in  1987.  INRA  ni  was 
negotiated  in  1994-95  with  the  very  ac- 
tive participation  of  the  United  States. 
According  to  the  Department  of  State. 

.  .  .  the  objectives  pursued  by  the  United 
States  resulted  In  a  well-structured  accord 
which  offers  a  fair  balance  of  benefits  and  re- 
sponsibilities for  both  consumers  and  pro- 
ducers of  natural  rubber. 

In  the  negotiations,  the  United 
States  sought  and  achieved  a  number 
of  improvements  in  the  new  agreement. 
After  a  very  lengthy  interagency  re- 
view, INRA  III  was  formally  signed  by 
the  United  States  and  sent  to  the  Sen- 
ate for  our  ratification. 

United  States  participation  in  INRA 
has  been  supported  by  Republican  and 
Democratic  administrations,  including 
those  of  Presidents  Carter,  Reagan, 
Bush,  and  Clinton.  So  it  has  enjoyed 
broad  bipartisan  support  in  the  Senate 
when  INRA  I  and  INRA  n  were  consid- 
ered. 

This  year,  the  Senate  Foreign  Rela- 
tions Committee  recommended  ratifi- 
cation of  INRA  in  by  a  near  unani- 
mous and  bipartisan  majority.  The 
agreement  is  strongly  supported  by  the 
Rubber  Manufacturers  Association  and 
by  the  Rubber/Plastic  Industry  Con- 
ference of  the  United  Steelworkers. 

Mr.  President,  more  than  two-thirds 
of  the  world's  production  of  natural 
rubber  comes  from  just  three  coun- 
tries: Thailand,  Malaysia,  and  Indo- 
nesia. The  purpose  of  INRA  is  very  sim- 
ple. It  is  to  ensure  an  adequate  supply 
of  natural  rubber  at  fair  and  stable 
prices  without  distorting  long-term 
market  trends  and  to  foster  expanded 
natural  rubber  supplies  at  reasonable 
prices. 

As  Secretary  of  State  Christopher 
points  out  in  his  letter  of  submittal  ac- 
companying the  agreement: 

Prior  to  conclusion  of  INRA  1979,  rubber 
prices  had  historically  been  unstable  with 
strong  rises. 

This  was  particularly  noticeable,  Mr, 
President,  in  1951,  in  1955,  in  1960  and  in 
1973.  1974.  followed  by  sharp  and  sudden 


declines.  "This  behavior  not  only  de- 
stabilized producers'  incomes,  but  also 
contributed  to  inflation  in  industrial 
countries."  That  was  a  statement  by 
Secretary  of  State  Christopher. 

So  those  ups  and  downs  in  1951,  1955, 
1960,  1973  and  1974  are  what  led  to  INRA 
being  passed  in  1979. 

The  Secretary  continued: 

In  addition,  it  discouraged  needed  long- 
term  Investments  in  natural  rubber  produc- 
tion. This  was  and  is  of  particular  concern  to 
the  United  States  which,  as  the  world's  larg- 
est consumer  of  natural  rubber,  has  a  sub- 
stantial interest  in  assuring  adequate  future 
supplies  of  this  commodity. 

In  other  words,  what  that  says  in 
simpler  terms  is,  it's  good  for  the  con- 
sumers of  this  country  that  we  have 
this  kind  of  supply  arrangement  that 
does  not  permit  price  fluctuations. 

In  contrast  with  other  commodity  ar- 
rangements which  have  sought  to  con- 
trol prices,  ENRA  uses  a  buffer-stock 
mechanism  to  avoid  severe  price  fluc- 
tuations which  can  injure  both  produc- 
ing and  consuming  countries.  Absent 
alternative  institutions  to  manage 
market  risk,  the  agreement  represents 
the  best  way  of  assuring  predictable 
supplies  of  fairly  priced  natural  rubber. 
INRA  III  will  provide  a  transition  pe- 
riod needed  to  allow  industry  time  to 
prepare  for  a  free  market  in  natural 
rubber  and  to  allow  for  the  further  de- 
velopment of  these  alternative  institu- 
tions. 

That  is  very  important.  I  already 
pointed  out  why  to  my  colleague  from 
North  Carolina,  because  the  fact  is  this 
will  be  the  last  INRA.  After  this,  we  go 
to  a  free  market,  and  this  time  period 
for  this  INRA  that  we  are  going  to  ap- 
prove today,  I  trust,  will  provide  for  ar- 
ranging for  development  of  these  alter- 
native institutions. 

INRA  has  effectively  discouraged  car- 
tel-like behavior  on  the  part  of  the  pro- 
ducing countries  by  supporting  prices 
sufficient  to  ensure  adequate  produc- 
tion, as  well  as  a  fair  return  to  the  pro- 
ducer, while  giving  consuming  coun- 
tries an  equal  voice  in  how  this  unique 
commodity  agreement  is  implemented. 

The  best  part  about  it  is,  Mr.  Presi- 
dent, it  has  worked,  it  has  been  suc- 
cessful. Over  the  life  of  ENRA  I  and  n, 
production  has  increased  by  50  percent 
to  meet  rising  demand,  yet  prices  have 
remained  relatively  stable.  That  is  a 
great  testament  to  the  success  of  INRA 
I  and  n  since  they  have  been  in  effect. 
I  repeat  that.  Over  the  life  of  INRA  I 
and  n,  production  has  increased  50  per- 
cent to  meet  rising  demand,  yet  prices 
have  remained  relatively  stable. 

Natural  rubber  is  a  component  of 
every  tire  and  many  rubber  products. 
There  is  no  substitute.  The  amount  of 
natural  rubber  used  varies  depending 
on  the  type  of  tire  or  rubber  product. 
All  aircraft,  as  an  example,  however, 
including  military  planes,  have  tires 
which  contain  a  high  percentage  of 
natural  rubber. 
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The  economic  impact  on  our  whole 
Nation  of  ups  and  downs  in  the  price  of 
rubber  is  very  real.  A  1-cent-per-pound 
rise  in  natural  rubber  prices  costs  the 
United  States  an  additional  $22  mil- 
lion. Hence,  the  importance  of  price 
and  supply  stability  is  readily  appar- 
ent. Short  supplies  or  unreasonably 
high  prices  would  be  costly  to  Amer- 
ican consumers  and  could  be  devastat- 
ing to  the  tire  and  rubber  industry  in 
the  United  States. 

I  will  say,  we  have  a  very  substantial 
part  of  this  industry  represented  in  my 
home  State  of  Ohio. 

U.S.  participation  in  INRA  III  should 
not  require  any  additional  money  to 
cover  our  share  of  the  buffer  stock.  It 
is  my  understanding  the  administra- 
tion and  the  Senate  are  agreed  that  we 
will  roll  over  moneys  already  invested 
in  the  buffer  stock.  This  arrangement 
seems  the  simplest  and  most  sensible 
means  of  addressing  the  financing 
question  and  is  the  same  procedure 
which  was  used  successfully  for  the 
transition  from  INRA  I  to  INRA  II. 

In  closing,  Mr.  President,  as  the 
world's  largest  consumer  of  natural 
rubber,  U.S.  participation  in  INRA  III 
is  critical  to  the  continued  viability  of 
the  arrangement.  I  urge  my  colleagues 
to  approve  INRA  in  in  the  broad,  bi- 
partisan fashion  which  has  character- 
ized consideration  of  this  issue  to  date. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  to  Senator  Pell. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Marylajid  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  Senator. 

Mr.  President,  this  is  the  second  ex- 
tension of  a  treaty  that  has  already 
been  approved  by  this  body  on  two  sep- 
arate occasions:  in  1980  on  a  vote  of  90 
to  1,  and  in  1988  on  a  vote  of  97  to  0. 

The  purpose  of  this  treaty  is  to  sta- 
bilize the  supply  and  price  levels  of 
natural  rubber  in  the  world  market. 
Through  a  buffer-stock  mechanism,  the 
treaty  assures  that  natural  rubber  will 
be  available  to  the  United  States  in 
sufficient  supply  and  at  reasonable 
prices. 

Mr.  President,  securing  a  reliable 
supply  of  natural  rubber  at  fair  prices 
is  essential  for  our  tire  and  rubber  in- 
dustry. As  a  letter  from  treaty  support- 
ers put  it,  "you  cannot  manufacture 
such  products  for  our  varied  civilian 
and  military  transportation  needs — or 
provide  jobs  in  this  vital  industry — 
without  natural  rubber.  Contrary  to  a 
common  misconception,  there  is  no 
substitute  for  this  critical  industrial 
input.  If  future  supplies  of  natural  rub- 
ber are  Inadequate,  there  can  be  no 
question  that  job  disruptions  and 
losses  would  result." 

This  treaty  is  extremely  important 
because  75  percent  of  the  world's  natu- 
ral rubber  supply  is  produced  in  just 
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three  countries— Thailand,  Indonesia 
and  Malaysia — aind  the  United  States 
is,  by  far,  the  world's  largest  importer 
of  natural  rubber.  Since  natural  rubber 
is  a  commodity  whose  production  is 
strictly  limited  by  climate,  without 
this  treaty,  the  United  States  could  be 
subject  to  great  market  volatility. 

On  the  one  hand,  one  possible  prob- 
lem could  be  the  formation  of  cartels 
that  could  push  the  price  of  rubber  way 
up,  almost  beyond  reach;  on  the  other 
hand,  at  the  other  extreme  is  a  danger 
that  rubber  production  could  become 
unprofitable,  and  there  would  be  a  dis- 
ruption in  supply.  This  treaty  charts 
the  way  between  these  two  extremes. 

The  INRA  addresses  these  issues  not 
by  eliminating  market  pricing  and  pro- 
duction, but  by  restraining  some  of  the 
volatility.  INRA's  buffer-stock  mecha- 
nism goes  into  action  only  when  prices 
move  beyond  15  percent  above  or  below 
the  reference  price.  That  reference 
price  is  adjusted  annually  to  reflect 
long-term  market  trends. 

Under  the  Reagan  administration, 
the  U.S.  Trade  Representative  distin- 
gruished  the  rubber  agreement  from 
other  commodity  agreements  by  stat- 
ing the  following: 

Experience  shows  that  most  arrangements 
with  economic  measures  have  not  worked 
and  often  result  in  market  disruptions  by  at- 
tempting to  support  prices  at  unrealistic  lev- 
els. 

In  contrast,  however,  the  rubber  agree- 
ment has  been  successful  in  moderating 
price  fluctuations  through  a  market-oriented 
mechanism  that  operates  consistent  with 
market  trends. 

My  colleague  from  Ohio  put  out  a 
very  important  figure  in  terms  of  the 
impact  of  rapid  price  fluctuations. 
Every  1-cent  increase  in  the  price  of 
natural  rubber  is  estimated  to  cost  the 
U.S.  tire  and  rubber  industry  $22  mil- 
lion on  an  annualized  basis. 

This  agreement  is  strongly  supported 
not  only  by  U.S.  tire  and  rubber  manu- 
facturers, but  also  by  organized  labor — 
the  people  who  work  in  the  tire  and 
rubber  manufacturing  industry.  It  has 
been  supported  by  four  successive  ad- 
ministrations: Presidents  Carter, 
Reagan.  Bush,  and  Clinton.  We  have 
the  benefit  of  16  years  of  experience 
with  this  treaty  to  know  that  it  can 
and  does  work. 

Mr.  President,  it  would  be  a  great 
mistake  if  we  did  not  take  advantage 
of  this  opportunity  to  give  our  advice 
and  consent  to  ratification  of  the 
International  Natural  Rubber  Agree- 
ment. I  urge  my  colleagues  to  do  so.  I 
yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  support  of  the  International  Natural 
Rubber  Agreement  [INRA]  and  urge  the 
Senate  to  ratify  this  agreement.  This 
is  the  third  INRA.  The  first  two  agree- 
ments were  ratified  by  this  body  by 
overwhelming  margins  in  1980  and  1988. 
The  third  agreement  merits  that  same 
level  of  support. 

Since  entry  into  force  of  the  first 
agreement.  INRA  has  effectively  met 


its  basic  punwse:  to  encourage  cultiva- 
tion of  natural  rubber  by  reducing  mar- 
ket volatility  and  thus  ensuring  ade- 
quate supply.  Unless  INRA  is  ratified. 
we  will  return  to  the  unstable  price  sit- 
uation that  characterized  the  period 
before  the  first  INRA  went  into  effect. 
Price  volatility  discourages  invest- 
ment in  natural  rubber  production, 
which  in  turn  affects  supply.  Rubber 
trees  can  only  be  grown  in  a  few  areas 
of  the  world  and  production  does  not 
begin  until  at  least  5  years  after  the 
trees  are  planted.  Therefore,  a  reduc- 
tion in  planting  has  a  long,  adverse  ef- 
fect on  supply. 

As  the  world's  largest  consumer  of 
natural  rubber,  the  United  States  has  a 
particularly  strong  economic  interest 
in  assuring  stability  and  adequate  sup- 
ply for  the  future.  Natural  rubber  is  an 
essential  product  for  which  there  is  no 
substitute.  Seventy-five  percent  of  the 
world's  rubber  production  is  used  in 
the  manufacture  of  tires.  Every  tire 
must  contain  some  amount  of  natural 
rubber  in  order  to  meet  required  per- 
formance and  quality  specifications.  If 
U.S.  rubber  manufacturing  plants  can- 
not obtain  adequate  supplies  of  natural 
rubber,  jobs  will  be  disrupted  and  con- 
sumers will  face  increased  prices.  In 
South  Carolina  alone,  more  than  10,000 
workers  are  employed  in  the  rubber 
manufacturing  industry. 

The  administration  has  proposed 
funding  INRA  by  rolling  over  the  exist- 
ing U.S.  share  of  the  buffer  stock.  I  en- 
dorse this  proposal.  A  rollover  is  spe- 
cifically permitted  under  the  terms  of 
INRA.  This  was  the  method  used  when 
the  second  INRA  was  ratified.  Based  on 
historic  experience,  these  funds  should 
be  adequate  to  meet  our  obligations 
under  the  third  INRA.  And  these  funds 
will  be  returned  to  the  taxpayers  when 
the  agreement  terminates. 

I  urge  my  colleagues  to  support  the 
resolution  of  ratification. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  the  resolution  of  ratification 
of  the  third  International  Natural  Rub- 
ber Agreement  [INRA].  The  purpose  of 
INRA  is  to  assure  adequate  supplies  of 
natural  rubber  by  stabilizing  natural 
rubber  prices  without  distorting  long- 
term  market  trends.  It  accomplishes 
this  through  the  operation  of  a  buffer 
stock  which  buys  and  sells  natural  rub- 
ber whenever  the  price  falls  outside  of 
a  market-based  price  band.  The  INRA 
benefits  both  producers  and  consumers 
of  natural  rubber. 

Natural  rubber  is  a  critical  material 
used  in  virtually  every  tire  and  many 
rubber  products  made  in  the  United 
States.  There  is  no  material  that  can 
serve  as  a  complete  substitute  for  nat- 
ural rubber.  The  United  States  is  the 
largest  consumer  of  natural  rubber  in 
the  world,  and  adequate  supplies  are 
critical  to  major  U.S.  manufacturers 
such  as  the  automotive  industry.  For 
16  years,  the  United  States  has  bene- 
fited  substantially   from   the   market 


stability  which  resulted  from  the  oper- 
ation of  the  two  previous  INRA  agree- 
ments. Failure  to  ratify  the  third 
INRA  is  likely  to  result  in  price  vola- 
tility and  supply  shortages.  This  in 
turn  will  have  serious  adverse  con- 
sequences for  workers  and  consumers 
across  the  country  and  in  my  own 
State. 

Alabama  is  a  major  producer  of  tires 
and  other  rubber  products.  Companies 
manufacturing  these  products  have  in- 
vested an  estimated  $1.5  billion  in  their 
Alabama  facilities.  They  employ  near- 
ly 6,000  workers.  The  price  volatility 
and  supply  shortages  that  would  follow 
if  INRA  is  not  ratified  would  have  an 
immediate  impact  on  these  workers. 
And  the  price  effect  of  short  supplies 
would  soon  be  felt  by  consumers. 

INRA  has  the  support  of  the  Rubber/ 
Plastic  Industry  Conference  of  the 
United  Steel  Workers  of  America  as 
well  as  the  tire  and  rubber  products  in- 
dustry. Other  major  consumer  and  pro- 
ducer nations  have  already  approved 
INRA.  Our  action  today  will  allow  this 
beneficial  agreement  to  go  into  effect. 

Finally,  the  administration  is  not  re- 
questing an  appropriation  of  funds  to 
carry  out  this  agreement.  Rather  it 
proposes  rolling  over  the  U.S.  share  of 
the  buffer  stock  under  the  second 
agreement  to  carry  out  our  obligations 
under  the  third  Jigreement.  This  is  pre- 
cisely the  course  of  auition  taken  when 
the  second  INRA  agreement  was  ai>- 
proved.  When  the  agreement  ends, 
these  funds  will  return  to  the  Treas- 
ury. 

Mr.  President,  I  urge  the  Senate  to 
support  INRA. 

Mr.  SHELBY.  Mr.  President,  today 
the  Senate  is  considering  ratification 
of  the  International  Natural  Rubber 
Agreement.  This  agreement  will  im- 
pact large  sectors  of  our  economy,  pri- 
marily those  for  which  natural  rubber 
is  a  vital  interest. 

The  first  International  Natural  Rub- 
ber Agreement  was  ratified  in  1979  by 
all  major  rubber  producing  and  con- 
suming countries.  The  second  agree- 
ment was  ratified  in  1988  and  expired  In 
December  1995.  The  purpose  of  renew- 
ing this  agreement  Is  to  stabilize  the 
price  of  natural  rubber  and  to  guaran- 
tee adequate  supplies.  The  agreement 
accomplishes  this  through  the  Inter- 
national Natural  Rubber  Organization 
which  maintains  a  natural  rubber  buff- 
er stock  from  which  the  organization 
may  purchase  or  sell  natural  rubber  to 
help  control  the  volatile  price. 

Agricultural  growth  for  natural  rub- 
ber is  limited  to  a  small  area  around 
the  equator,  and  it  takes  5  to  7  years  to 
cultivate  this  product.  Seventy-five 
percent  of  the  world's  natural  rubber  is 
grown  in  just  three  countries— Thai- 
land, Indonesia,  and  Malaysia.  I  gen- 
erally do  not  favor  Government  inter- 
vention in  the  marketplace  to  stabilize 
prices,  but  failure  to  ratify  this  agree- 
ment could  lead  to  a  few  small  coun- 
tries colluding  to  fix  natural  rubber 
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prices.  Even  small  fluctixations  in  the 
price  of  natural  rubber  have  a  signifi- 
cant impact  on  American  industry;  a 
one-cent  increase  in  the  natural  rubber 
price  costs  industry  522  million.  Sharp 
fluctuations  in  the  natural  rubber  price 
will,  in  turn,  impact  American  consum- 
ers heavily. 

Moreover,  this  program  is  not  drain- 
ing the  taxpayers'  money;  the  original 
U.S.  contribution  was  $53  million  and 
our  share  of  the  organization  has 
grown  to  S78  million.  When  the  INRA 
terminates,  these  funds  will  be  re- 
turned to  the  Treasury. 

The  Government  should  play  a  mini- 
mal role  in  regulating  or  controlling 
the  price  of  any  commodity.  There  are 
rare  circumstances  where,  for  the  sake 
of  American  consumers,  it  is  permis- 
sible for  the  Government  to  ensure  the 
stability  of  certain  commodity  prices, 
'  and  this  is  one  of  those  circumstances. 
I  urge  my  colleagues  to  support  this 
agreement. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
support  of  ratification  of  the  Inter- 
national Natural  Rubber  Agreement 
[TNRA  m]. 

For  the  last  16  years,  INRA  has  pro- 
vided the  consimiing  nations  of  the 
world  with  a  reliable  supply  of  natural 
rubber  at  stable  prices.  The  United 
States,  as  the  world's  largest  consumer 
of  natural  rubber,  has  much  to  gain 
from  the  stabilization  provided  by  the 
agreement.  Many  believe  that  the  tires 
and  other  rubber  products  U.S.  con- 
sumers use  daily  do  not  need  natural 
rubber.  But  that  is  simply  not  the  case. 

Natural  rubber  is,  in  fact,  a  critical 
material  in  the  manufacture  of  most 
rubber  products.  Aircraft  tires  used  by 
the  U.S.  military  have  a  particularly 
high  percentage  of  natural  rubber  and 
it  just  so  happens  the  world's  largest 
aircraft  tire  plant  is  located  in 
Danville,  'VA.  At  least  a  third  of  the 
plant's  production  provides  aircraft 
tires  to  the  U.S.  military,  and  this  pro- 
duction depends  on  the  availability  of 
natxu-al  rubber. 

U.S.  consumers  and  workers  also 
have  much  to  gain  from  renewal  of 
INRA.  Every  one-cent  rise  in  the  price 
of  natural  rubber  costs  the  U.S.  tire 
and  rubber  industry  S22  million  on  an 
annualized  basis.  Such  cost  increases 
will  inevitably  lead  to  higher  prices  for 
consumers  and  possible  shortages  and 
potential  job  losses. 

On  behalf  of  the  nearly  4,000  workers 
in  "Virginia  that  are  employed  in  the 
tire  and  rubber  industry  and  for  the 
broader  economic  and  defense  pre- 
paredness interests  of  the  United 
States,  I  urge  the  favorable  consider- 
ation of  the  International  Natural  Rub- 
ber Agreement. 

In  closing,  I  £isk  unanimous  consent 
that  a  letter  I  sent  to  National  Secu- 
rity Adviser  Anthony  Lake  be  printed 
in  the  Record,  as  well  as  his  return 
reply. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  June  12, 1996. 
Hon.  w.  ANTHONY  Lake, 

Assistant  to  the  President  for  National  Security 
Affairs,  The  White  House.  Washington.  DC. 

Dear  tony:  I  wanted  to  convey  my  strong 
support  for  the  International  Natural  Rubber 
Agreement  [INRA],  and  urge  that  the  Na- 
tional Security  Council  expedite  Its  review 
of  the  accord  and  submit  It  to  the  Senate  for 
its  advice  and  consent. 

The  INRA  serves  an  important  purpose  In 
ensuring  an  adequate  supply  of  rubber  to 
U.S.  corporations  using  this  product  in  bulk 
In  their  manufacturing  operations.  The 
Chairman  of  Goodyear  Tire  &  Rubber  Com- 
pany, Mr.  Stan  Gault.  visited  my  office  yes- 
terday to  emphasize  that  very  point  and  ex- 
plain how  Important  extension  of  the  rubber 
pact  Is  to  his  corporation.  Should  the  pact 
not  be  renewed,  our  industrial  base  would 
face  serious  production  and  supply  short- 
ages, and  the  American  consumer  would  ulti- 
mately be  forced  to  pay  higher  prices. 

The  Senate  supported  renewal  of  INRA  In 
1988  by  a  wide  margin,  97-0,  and  I  believe 
there  is  a  consensus  to  support  extension  of 
the  pact  once  again.  1  hope  the  White  House 
can  submit  the  accord  to  the  Senate  in  short 
order  so  that  we  can  move  ahead. 
Sincerely, 

Charles  S.  Robb. 

The  WHrrE  house, 
Washington.  DC,  July  3. 1996. 
Hon.  Charles  S.  Robe, 
U.S.  Senate. 
Washington.  DC. 

Dear  Chuck:  I  am  writing  In  response  to 
your  letter  urging  support  for  renewal  of  the 
International  Natural  Rubber  Agreement 
(INRA).  I  fully  agree  with  you  on  the  Impor- 
tance of  providing  adequate  natural  rubber 
supplies,  at  reasonable  prices,  for  U.S.  manu- 
facturers to  ensure  U.S.  consumers  pay  rea- 
sonable prices  for  rubber-related  products. 

I  aun  pleased  to  report  that  on  June  19. 
President  Clinton  transmitted  the  INRA  to 
the  Senate  for  advice  and  consent.  The  new 
agreement  incorporates  improvements 
sought  by  the  United  States  to  help  ensure 
that  the  INRA  fully  reflects  market  trends 
and  is  operated  in  an  effective  and  finan- 
cially sound  manner.  We  believe  that  re- 
newal of  the  agreement  will  provide  the 
transition  period  necessary  for  the  industry 
to  prepare  for  a  free,  open  market  in  natural 
rubber. 

We  appreciate  your  interest  In  this  impor- 
tant matter. 

Sincerely, 

Anthony  Lake, 

Assistant  to  the  President  For  National 

Security  Affairs. 

The  PRESIDING  OFFICER  (Mrs. 
Frahm).  Who  yields  time? 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Madam  President,  I 
yield  myself  20  minutes. 

Madam  President,  the  advocates  of 
this  treaty  have  come  to  the  floor  with 
the  suggestion  that  this  measure  has 
been  considered  and  approved  by  large 
margins  in  the  past.  That  assertion  is 
correct.  It  has  been.  They  have  come 
with  the  assertion  and  the  implication 
that  the  American  companies  that  buy 


rubber  products  support  this  agree- 
ment. Madam  President,  I  believe  that 
assertion  is  largely  correct  as  well. 

They  have  come  to  the  floor  with  the 
assertion  that  this  measure  has  broad 
support  of  rubber  producers.  And  I  be- 
lieve that  assertion  is  correct  as  well. 
They  have  come  to  the  floor  and  sug- 
gested that,  implied  that  the  labor  or- 
ganizations that  work  for  the  big  rub- 
ber companies  may  support  this  agree- 
ment. Madam  President,  I  believe  that 
assertion  as  well  is  correct. 

This  country  has  had  experience  with 
cartels.  It  is  not  new.  It  is  as  old  as 
commerce  is  itself.  It  is  perhaps  a  most 
natural  inclination  that  could  come 
about.  One  who  reads  Warren  Buffett's 
books,  in  terms  of  investing,  is  quickly 
impressed  with  his  understanding  of 
the  market.  And  one  of  the  things  he 
looks  for  is  markets  where  there  is  not 
competition  or  there  is  reduced  com- 
petition, where  it  is  possible  for  the  in- 
dustry to  have  a  greater  margin  be- 
cause of  the  limited  competition— or 
the  franchise,  as  he  refers  to  it. 

The  simple  fact  is,  if  you  have  a  very 
competitive  commodity  market,  mar- 
gins, that  is.  profits,  tend  to  be  less 
than  they  are  if  it  is  a  somewhat  pro- 
tected market.  It  is  natural  and  under- 
standable that  businesses  and  entre- 
preneurs would  seek  to  limit  competi- 
tion, would  seek  to  minimize  risk. 
That  is  human  nature.  And  it  is  a  way 
to  maximize  profits. 

Madam  President.  I  think  our  respon- 
sibilities go  further  than  simply  re- 
sponding to  big  labor  or  to  big  business 
or  to  large  producers  of  rubber.  Our  re- 
sponsibilities go  to  the  consumers  of 
this  country  and  the  citizens  of  this 
country  as  well.  We  have  had  experi- 
ence in  recent  years  with  cartels.  When 
we  have  a  limited  number  of  producers, 
and  they  organize  and  they  work  to- 
gether to  control  prices,  we  have  seen 
what  happened. 

The  lessons  of  the  1970's  in  dealing 
with  the  oil  cartel  was  a  dramatic  re- 
minder to  the  Americans  of  what  hap- 
pens when  competition  is  reduced.  The 
oil  cartel  was  an  association  of  oil-pro- 
ducing companies  that  conspired  to- 
gether to  di-amatically  increase  oil 
prices;  and  they  did  it.  It  had  a  dra- 
matic and  shocking  impact  on  the  con- 
sumers of  America,  and,  as  a  matter  of 
fact,  the  economy  of  the  entire  world. 

We  have  a  number  of  other  examples 
where  countries  have  talked  about  de- 
veloping cartels.  Thankfully,  they  have 
been  resisted.  As  a  matter  of  fact,  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  is  one  who  has 
been  a  key  fighter  in  the  effort  to 
eliminate  many  of  these  cartels.  I 
think  Members  and  American  citizens 
will  be  surprised  to  learn  that  many  of 
these  cartels'  efforts  to  control  the 
market  had  the  blessing  of  the  Federal 
Government. 

The  coffee  association.  Ironically, 
this  country  produces  very  little  cof- 
fee, but  we  have  been  a  member  of 


what  was  an  attempt  to  develop  a  cof- 
fee cartel.  One  can  understand  why  the 
producing  country  would  want  a  coffee 
agreement  that  would  limit  competi- 
tion of  their  product,  but  why  in  the 
world  would  the  United  States  want  to 
be  a  member  of  it?  We  import  coffee. 

The  disting^shed  chairman  of  the 
conmiittee  played  a  key  role  in  helping 
us  eliminate  the  coffee  cartel.  Imagine 
taking  American  taxpayers'  money  to 
participate  in  a  cartel  that  had  the  im- 
pact of  boosting  the  price  Americans 
have  to  pay  for  coffee. 

When  that  agreement  was  proposed 
by  administrations — and  it  had  been 
proposed  by  administrations  in  the 
past — it  was  not  the  American  tax- 
payer they  were  looking  out  for.  They 
were  responding  to  the  special  interest 
groups  that  had  found  a  way  to  limit 
competition.  I  do  not  condemn  people 
for  looking  out  for  their  own  economic 
interest,  but  I  do  think  it  is  wrong  for 
American  legislators  to  think  that 
their  responsibility  goes  only  to  re- 
spond to  those  special  interests. 

This  Congress  in  the  last  few  years 
has  played  a  key  role  in  eliminating 
some  of  these  cartels  or  efforts  to  limit 
competition.  International  organiza- 
tions designed  to  help  control,  manipu- 
late the  price  of  coffee  or  jute  or  other 
products  that  we  import  have  fallen  by 
the  wayside,  and  great  progress  has 
been  made  when  we  focus  on  them. 

Now  what  comes  to  the  floor  is  an 
agreement  on  rubber.  Madam  Presi- 
dent, some  facts  are  painfully  clear. 
One,  the  United  States  does  not 
produce  rubber.  We  are  an  importer. 
We  are  a  consumer  of  rubber.  Is  rubber 
important?  It  has  been  alleged  so.  The 
answer  by  the  advocates  of  this  treaty 
is  yes.  Madam  President,  I  agree  com- 
pletely. Of  course  natural  rubber  is  im- 
portant, important  in  the  world  econ- 
omy and  important  in  our  economy. 

They  have  alleged  that  the  rubber 
agreement  will  help  producing  coun- 
tries. Madam  President,  I  agree.  It  will 
help  the  producing  countries  because  it 
will  help  them  get  a  better  price  for 
their  product. 

They  have  alleged  that  the  rubber 
agreement  will  help  the  tire  companies 
and  the  rubber  processors  in  this  coun- 
try. And,  yes,  I  agree,  it  will  help 
them. 

It  will  bail  out  rubber  producers  by 
protecting  them  against  lower  prices, 
because,  you  see,  the  way  the  agree- 
ment is  set  up  is,  we  put  up  the  money 
with  other  countries,  and  when  prices 
get  lower  or  are  attempted  to  be 
dropped,  the  association  will  step  in 
and  buy  rubber  at  a  low  price.  That 
does  help  the  producers.  It  will  help  the 
tire  companies.  They  have  a  huge  in- 
vestment in  inventory.  That  invest- 
ment in  inventory  is  at  risk  because  it 
can  drop.  By  stabilizing  the  price, 
keeping  it  from  getting  too  low  by  buy- 
ing up  inventory  when  there  is  a  big 
supply,  it  will  help  those  tire  compa- 


nies from  ever  suffering  a  loss  on  that 
inventory  or  at  least  some  of  the  dan- 
gerous suffered  loss  on  that  inventory. 

It  will  also  protect  them  against 
comi)etition  because  when  they  are  out 
there  trying  to  maintain  a  high  price, 
and  the  price  of  rubber  falls,  someone 
else  can  come  in  and  produce  the  prod- 
uct and  undersell  them  in  the  market. 
So  I  agree,  it  is  in  the  interest  of  the 
big  rubber  companies  to  maintain  a  re- 
striction on  competition,  as  this  agree- 
ment implies. 

But,  Madam  President,  it  is  also  true 
that  America  is  the  biggest  consumer. 
It  is  in  our  interest  to  have  low  prices, 
not  high  prices  for  rubber.  How  in  the 
world  do  you  justify  taking  taxpayers' 
money — in  tMs  case  $78  million  of 
money— to  be  used  to  guarantee  that 
prices  do  not  get  too  low? 

Are  we  standing  up  for  the  American 
taxpayer  when  you  do  that?  I  do  not 
think  anyone  can  seriously  suggest  we 
are.  Yes,  I  talked  to  some  Members 
who  tell  me  with  great  earnestness 
that  if  we  do  not  have  this  agreement, 
if  we  do  not  guarantee  the  producers 
against  the  possibilities  of  low  prices, 
that  maybe  nobody  will  produce  rubber 
at  all.  Madam  President,  if  they  be- 
lieve that — and  I  believe  many  of  them 
who  said  that  are  sincere;  I  do  not 
count  the  chairman  of  the  committee 
in  that  group — but  there  are  Members 
who  do  believe  that  the  market  system 
would  not  work  without  Government 
controls  and  without  Government  as- 
sistance and  that  indeed  people  might 
go  out  of  business  in  producing  rubber 
and  we  would  not  have  any  rubber  at 
all  if  we  did  not  have  Government  in- 
terference. And  if  they  believe  that, 
they  will  want  to  support  this  agree- 
ment. 

But,  Madam  President,  the  history  of 
economics  is  quite  clear.  When  the  eco- 
nomic system  provides  rewards  and  a 
good  price,  people  want  to  produce  it 
because  they  want  to  make  money. 
And  when  it  does  not,  they  drop  pro- 
duction and  cut  back.  And  that  respon- 
siveness is  what  makes  the  market  sys- 
tem work.  And  the  reality  is,  that 
product  after  product  after  product 
that  is  produced  in  the  American  mar- 
ketplace responds  to  market  Incen- 
tives, and  that  far  from  going  out  of 
business,  this  will  make  it  more 
healthy  if  we  eliminate  the  agreement. 

Madam  President,  I  hope  as  Members 
vote  they  will  ask  themselves  some 
questions.  Will  producers  not  produce 
without  Government  subsidies?  The  ad- 
vocates of  the  treaty  will  tell  you  yes. 
I  think  the  facts  are  quite  clear,  in  the 
industries  across  our  land,  production 
is  not  dependent  on  Government  sub- 
sidies. It  is  a  function  of  the  market- 
place and  marketplace  incentives.  Will 
tire  producers  not  process  tires  with- 
out Government  subsidies? 

The  advocates  of  this  agreement, 
some  of  them,  will  tell  you  yes,  that 
there  is  a  danger  of  people  not  produc- 


ing tires  in  Anfierica — or,  for  that  mat- 
ter, around  the  world — to  meet  the 
market  demand  vmless  we  have  a  Gov- 
ernment program  to  subsidize  them 
and  stabilize  them.  Those  who  believe 
that  will  want  to  support  this  agree- 
ment. 

Madam  President,  the  facts  belie 
that  allegation.  The  fact  is  that  a 
strong,  healthy,  vibrant  economy 
thrives  on  competition  and  is  stifled  by 
Government  controls  and  Government 
subsidy  programs.  Will  buying  up  rub- 
ber supplies  lower  the  price?  Here  is  an 
interesting  question.  Will  buying  up 
the  supplies  of  rubber,  when  there  is  a 
surplus  on  the  market,  increase  price 
or  lower  price? 

The  advocates  of  this  treaty  have 
come  to  the  floor  and  said  this  agree- 
ment will  help  give  us  lower  prices.  If 
you  believe  that  buying  a  product  in 
the  marketplace  will  lower  its  price, 
then  you  will  want  to  support  this 
treaty.  Madam  President,  anybody  who 
believes  that  ought  to  take  Economics 
101  or  simply  use  common  sense.  Buy- 
ing the  product  props  up  the  price. 
That  is  why  the  producing  countries 
are  interested  in  this  agreement.  They 
want  higher  prices.  That  is  why  they 
fought  so  hard  for  this. 

This  treaty  is  simple  logic.  This  trea- 
ty is  a  simple  question:  If  you  want  to 
be  responsive  to  the  big  rubber  compa- 
nies who  want  to  stabilize  their  prod- 
uct and  avoid  risk  with  their  inven- 
tory, you  will  want  to  vote  for  it;  if 
you  want  to  please  big  labor  who  works 
for  those  companies  and  is  concerned 
about  the  potential  of  outside  competi- 
tion in  their  marketplace,  you  will 
want  to  support  the  treaty;  if  you  want 
to  help  out  the  producers  of  rubber, 
who  are  all  overseas,  you  will  want  to 
support  the  treaty. 

But,  Madam  President,  if  you  are 
concerned  about  competition  in  our 
economy,  you  will  be  concerned  about 
a  treaty  that  reduces  competition;  if 
you  are  concerned  about  consumers  in 
America,  you  will  want  to  be  concerned 
about  a  treaty  that  guarantees  they 
will  not  have  low  prices,  because  that 
is  the  purpose  of  this  measure.  Madam 
President,  if  you  are  concerned  about 
the  taxpayers  of  this  country,  you  will 
have  some  misgivings  about  taking  $78 
million  of  our  taxpayers'  money  and 
giving  it  in  subsidies  or  putting  it  out 
in  subsidies  for  these  big  producers. 

This  is  a  vote  that  people  should 
have  no  doubt  about  because  the  sides 
are  very  clear.  Big  labor,  big  business, 
lobbyists  for  importers,  all  favor  the 
treaty;  people  who  are  concerned  about 
the  taxpayers  of  this  country  and 
about  the  consumers  of  this  country 
will  want  to  vote  against  the  treaty. 

I  was  concerned  particularly  about 
the  lesson  it  sends  and  the  message  it 
sends  with  regard  to  our  economy.  If 
there  is  one  hallmark  of  the  American 
economy,  it  has  been  a  concern  about 
the  concentration  of  power  and  a  com- 
mitment to  a  competitive  economy. 
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Our  very  existence  of  the  antitrust 
laws  comes  out  of  an  experience  when 
you  had  cartels  and  restrictions  on 
competition.  The  Sherman  Antitrust 
Act  and  the  Clayton  Act  and  other 
measures  that  have  come  forth  in  this 
area  have  focused  on  our  efforts  to  en- 
sure we  continue  to  have  price  com- 
petition in  products  just  such  as  rub- 
ber. 

In  that  effort.  I  sent  an  inquiry  to 
the  Congressional  Research  Service, 
the  American  Law  Division.  Madam 
President,  I  ask  unanimous  consent  to 
have  their  entire  response  to  my  letter, 
along  with  my  letter,  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  11. 1996. 
Hon.  Janet  Reno, 

Attorney  General  of  the  United  States.  Depart- 
ment of  Justice.  Washington.  DC. 

DEAR  Madam  attorney  General:  Your  an- 
swers to  the  questions  below  concerning  the 
application  of  United  States  antitrust  law 
and  practice  to  an  organization's  business 
practices  would  be  greatly  appreciated. 

(1)  Under  United  States  antitrust  law,  is  it 
permissible  for  26  competing  producers  and 
purchasers  of  a  particular  commodity  to 
form  a  single  organization  for  the  purpose  of 
regulating  their  business  Interests  or  activi- 
ties? 

(a)  Would  the  fact  that  three  of  the  produc- 
ers provide  92%  of  the  commodity  affect  your 
answer  to  question  1? 

(b)  Would  the  fact  that  three  of  the  pur- 
chasers buy  77%  of  the  commodity  affect 
your  answer  to  either  question  1  or  la? 

(2)  Under  United  States  antitrust  law,  can 
an  organization  of  producers  and  purchasers 
be  formed  for  any  of  the  following  expressed 
purposes: 

(a)  To  achieve  a  balanced  growth  between 
the  supply  and  the  demand  for  a  commodity 
in  order  to  alleviate  difficulties  arising  from 
shortages  or  surpluses  of  that  commodity? 

(b)  To  stabilize  a  commodity  price  in  order 
to  avoid  excessive  price  fluctuations  that 
might  adversely  affect  the  long-term  inter- 
ests of  both  producers  and  purchasers? 

(c)  To  stabilize  the  earnings  of  the  produc- 
ers of  a  conamodlty  and  to  increase  their 
earnings  based  on  expanding  the  commodity 
supply  at  fair  and  remunerative  prices? 

(d)  To  ensure  an  adequate  supply  of  a  com- 
modity to  meet  purchasers'  needs  at  a  •'rea- 
sonable price"  (determined  by  the  organiza- 
tion)? 

(e)  To  take  feasible  steps  to  mitigate  mem- 
bers' economic  difficulties  in  case  of  a  com- 
modity surplus  or  shortage? 

(f)  To  expand  International  trade  In,  and 
market  access  for,  products  derived  from  the 
commodity? 

(g)  To  Improve  the  overall  competitiveness 
of  a  commodity  by  supporting  research  and 
development  of  commodity-related  products? 

(h)  To  facUlUte  the  efficient  development 
of  a  commodity  by  improving  its  processing 
and  distribution? 

(f)  To  promote  international  cooperation 
and  consultations  regarding  commodity  sup- 
ply and  demand  and  to  coordinate  commod- 
ity research? 

(3)  Under  United  States  antitrust  law,  can 
an  organization  of  producers  and  purchasers 
of  a  particular  commodity  set  a  reference 
price  which  establishes  a  permissible  price 
range  for  that  commodity? 


(4)  If  members  of  an  organization  of  pro- 
ducers and  purchasers  of  a  particular  com- 
modity were  to  contribute  substantial  funds 
to  establish  a  large  buffer  stock  of  that  com- 
modity to  enable  the  organization  to  Inter- 
vene In  the  market  to  stabilize  the  supply  of 
that  commodity  and  to  defend  the  organiza- 
tion's reference  price,  would  that  violate 
United  States  law? 

(a)  Specifically,  would  It  be  permissible 
under  United  States  law  for  an  organization 
of  producers  and  purchasers  of  a  particular 
commodity  to  establish  a  buffer  stock? 

(b)  Specifically,  would  It  be  permissible 
under  United  States  law  for  an  organization 
of  producers  and  purchasers  of  a  particular 
commodity  to  use  the  buffer  stock  to  Inter- 
vene and  regulate  the  market? 

(5)  Under  United  States  law.  can  an  organi- 
zation of  producers  and  purchasers  of  a  par- 
ticular commodity  defend  its  reference 
price — support  its  minimum  price — by  buy- 
ing any  miarket  surplus  of  that  commodity 
that  causes  the  commodity  price  to  drop  15% 
below  the  organization's  reference  price? 

(6)  Under  United  States  law,  can  an  organi- 
zation of  producers  and  purchasers  of  a  par- 
ticular commodity  sell  some  of  Its  buffer 
stock  to  cover  a  commodity  shortage? 

(7)  Under  United  States  law.  whenever  the 
commodity  price  is  15%  above  the  reference 
price,  can  an  organization  of  producers  and 
purchasers  of  a  particular  commodity  sell 
some  of  its  buffer  stock  to  decrease  the  mar- 
ket price? 

(a)  If  the  answer  to  question  7  is  no.  please 
discuss  fully  what  aspects  of  United  States 
law  are  violated  by  the  organization's  behav- 
ior In  question  7? 

(8)  Under  United  States  law.  Is  It  permis- 
sible for  an  organization  of  producers  and 
purchasers  of  a  particular  commodity  to  de- 
cide what  grades  of  that  commodity  are  eli- 
gible to  be  Included  In  Its  buffer  stock? 

(9)  Under  United  States  law.  may  an  orga- 
nization of  producers  and  purchasers  of  a 
particular  commodity  penalize  members  for 
falling  to  meet  their  obligations  to  contrib- 
ute to  the  buffer  stock  by  suspending  their 
voting  privileges  in  that  organization? 

(10)  Under  United  States  law.  Is  It  permis- 
sible for  an  organization  of  producers  and 
purchasers  of  a  particular  commodity  to  con- 
duct an  annual  financial  audit  of  Its  activi- 
ties? 

(a)  Would  the  behavior  In  question  10  tend 
to  suggest  anticompetitive  practices?  Please 
explain. 

(11)  Under  United  States  law.  Is  it  permis- 
sible for  an  organization  of  producers  and 
purchasers  of  a  particular  commodity  to  re- 
quire all  Its  members  to  accept  as  binding  Its 
decisions  regarding  the  market  for  that  par- 
ticular commodity? 

(12)  Under  United  States  law.  is  It  permis- 
sible for  an  organization  of  producers  and 
purchasers  of  a  jartlcular  commodity  to 
have  Its  members  formally  agree  not  to  limit 
or  undermine  In  any  way  the  organization's 
decisions  concerning  that  commodity? 

(13)  Under  United  States  law,  can  an  orga- 
nization of  producers  and  purchasers  of  a 
particular  commodity  limit  the  potential  li- 
ability of  each  of  Its  members  for  the  organi- 
zation's activities  to  the  amount  each  mem- 
ber contributes  to  the  administration  of  that 
organization  and  to  the  creation  of  a  buffer 
stock? 

(14)  Before  supporting  the  development  of  a 
more  efficient  supply  of  a  particular  com- 
modity. Is  It  permissible  under  United  States 
law  for  an  organization  of  producers  and  pur- 
chasers of  that  particular  commodity  to  con- 
sider the  development's  flnanclal  Implica- 
tions to  all  of  Its  producers  and  purchasers? 


(15)  Under  United  States  law,  Is  It  permis- 
sible for  an  organization  of  producers  and 
purchasers  of  a  particular  commodity  to  en- 
courage and  facilitate  "reasonable  freight 
rates"  as  determined  by  that  organization 
for  the  purpose  of  providing  a  more  efficient 
and  regular  supply  of  the  commodity? 

I  thank  you  In  advance  for  your  assistance 
and  consideration  of  this  matter. 
Sincerely, 

Hank  Brow-n, 

U.S.  Senator. 

Congressional  research  Service, 

The  Library  of  Congress, 
Washington.  DC.  July  24. 1996. 
To:  Senate  Committee  on   the  Judiciary.  Sub- 
committee on  Constitution.  Federalism,  and 
Property  Rights.  Attention:  Jack  Saul 
From:  Amencan  Law  Division 
Subject:    Partial   Answers   to   Some   Questioris 
About  the  Antitrust  Implications  of  Forms/ 
Activities  of  Certain  Biisiness  Organi2ations 
You  have  requested  that  we  provide  you 
with  answers  to  several  hypothetical  ques- 
tions concerning  some  activities  of  business 
organizations  or  associations.   As  we  indi- 
cated in  a  conservation  with  your  office, 
however,  many  or  most  of  the  questions  you 
have  submitted  cannot  be  answered  defini- 
tively by  us:  we  will  attempt,  therefore,  to 
set  out  some  of  the  considerations  which 
would  be  relevant  to  decisions  by  (1)  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice to  Investigate  or  prosecute  an  activity, 
or  (2)  a  court  hearing  a  complaint  (Govern- 
ment or  private),  and  which  require  us  to  an- 
swer most  of  the  questions  with  either  "It 
depends"  or  •■probably  not."  A  small  number 
of  your  questions  can  be  answered  with  prob- 
able "Okays."! 

Your  first  question — "Under  United  States 
antitrust  law.  Is  it  permissible  for  26  compet- 
ing producers  and  purchasers  of  a  particular 
commodity  to  form  a  single  organization  for 
the  purpose  of  regulating  their  business  ac- 
tivities?"—is  the  basis  for  all  those  which 
follow.  Certainly  the  act  of  forming  an  orga- 
nization comprised  of  members  with  like  In- 
terests Is  neither  unheard  of  nor  automati- 
cally (per  se)  unlawful;  that  is  precisely  the 
rationale  for  the  formation  of  trade  associa- 
tions or  other  cooperative  activity  among 
competitors  that  Is  meant  to  enhance  their 
business  or  professional  positions.  Because 
the  antitrust  laws  are  concerned  with  com- 
petition and  not  competitors,  they  are  not 
generally  Invoked  to  challenge  the  existence 
of  organizations,  only  organizational  behav- 
ior or  activities  which  may  disadvantage 
consumers  (I.e.,  the  "market").  (For  the 
same  reasons,  an  organization  such  as  the 
one  posited  In  Question  2  (one  formed  for  the 
purpose  of  carrying  out  the  specific  purposes 
set  out  In  Questions  2a-2I).  would  not  likely 
offend  any  of  United  States  antitrust  laws, 
although,  as  we  discuss  below,  and  the  en- 
closed article  Illustrates,  the  actual  carrying 
out  of  some  of  them  may  constitute  viola- 
tions of  those  laws.)^ 

Market  share  data  Is  most  generally  used 
with  respect  to  the  likely  consequences  of  a 
merger  or  acquisition.  I.e.,  with  whether  the 
"effect  of  [the  transaction]  may  be  substan- 
tially to  lessen  competition,  or  to  tend  to 
create  a  monopoly."*  Accordingly,  the  infor- 
mation contained  In  Questions  la  and  lb 
(three  producers  In  the  proposed  organiza- 
tion supply  92%  of  the  commodity  In  ques- 
tion; three  purchasers  In  the  proposed  orga- 
nization buy  77%  of  the  commodity)  would 
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not  likely  affect  the  lawfulness  of  the  forma- 
tion or  existence  of  an  organization  or  asso- 
ciation. Those  market-share  numbers  could, 
however,  be  determinative  of  the  lawfulness 
of  several  of  the  activities  described  In  your 
subsequent  questions.  Because  the  use  of 
market  power  has  the  potential  to  harm  con- 
sumers, It  has  been  suggested  that  the  mar- 
ket power  of  the  participants  In  an  organiza- 
tion may  be  an  appropriate  starting  point  In 
an  antitrust  analysis  of  the  organization's 
actions:  an  examination  of  an  agreement 
among  competitors,  for  example,  should 
focus  on  determining  whether  the  agree- 
ment's (organization's)  provisions  "enrich 
the  participants  by  harming  consumers" 
(I.e..  '•whether  the  participants  have  an  in- 
centive to  behave  in  anticompetitive 
ways").' 

Using  such  a  test,  and  assuming  the  mar- 
ket-share numbers  you  offer  In  Questions  la 
and  lb,  agreements  or  by-laws  expressing  the 
purposes  you  set  out  in  Questions  2a-2i,  any 
concerning  the  establishment  or  use  of  •'buff- 
er stocks,"  as  well  as  any  that  spell  out  a 
participant's  obligation  to  act  in  accordance 
with  organization-designated  rules  designed 
to  maintain  a  stable  market  price  for  the 
commodity  at  issue,  would  be  Ideal  can- 
didates for  close  antitrust  scrutiny.  In  addi- 
tion, use  of  "buffer  stocks"  to  Influence  or 
stabilize  prices,  as  would  any  agreement  or 
action  directly  or  Indirectly  affecting  price, 
would  constitute  price  fixing  under  Section  1 
of  the  Sherman  Act  (15  U.S.C.  §1).  Notwith- 
standing Its  decision  In  Broadcast  Music.  Inc. 
V.  Columbia  Broadcasting  System  that  seems 
to  suggest  a  tolerate  for  at  least  some  agree- 
ments that  technically  fix  prices,*  the  Su- 
preme Court  has  stated  innumerable  times 
that 

"The  aim  and  result  of  every  price-fixing 
agreements.  If  effective,  is  the  elimination  of 
one  form  of  competition.  The  power  to  fix 
prices,  whether  reasonably  exercised  or  not. 
Involves  power  to  control  the  market  and  to 
fix  arbitrary  and  unreasonable  prices.  The 
reasonable  price  fixed  today  may  through 
economic  and  business  changes  become  the 
unreasonable  price  of  tomorrow.  Once  estab- 
lished, it  may  be  maintained  unchanged  be- 
cause of  the  absence  of  competition  secured 
by  the  agreement  for  a  price  reasonable 
when  fixed."' 

Situations  similar  to  those  described  In 
questions  4b  (use  of  "buffer  stock"  to  "Inter- 
vene and  regulate  the  market"),  5  (use  of  a 
••reference  price"  and  '•buying  any  market 
surplus  *  •  *  that  causes  the  commodity 
price  to  drop  15%  below  the  organization's 
reference  price"),  and  7  (sale  of  some  of 
••buffer  stock"  to  cause  market  prices  to  de- 
crease when  they  are  10%  above  the  ref- 
erence price)  have  been  addressed  by  the 
Court  In,  e.g..  United  States  v.  Socony-Vacuum 
Oil  Co.''  In  that  case,  the  Court  declared  un- 
lawful a  program  pursuant  to  which  gasoline 
companies  effectively  placed  a  "floor"  under 
prices  by  purchasing  surplus  gasoline  on  the 
spot  market.  Noting  that  the  program  was 
Instituted  In  order  to  prevent  gasoline  gaso- 
line price  from  dropping  sharply,  the  Court 
stated  that  even  If  the  agreeing  companies 
"were  in  no  position  to  conti'ol  the  market, 
to  the  extent  that  they  raised,  lowered,  or 
stabilized  prices  they  would  be  directly 
Interfering  with  the  free  play  of  market 
forces": 

"[Ulnder  the  Sherman  Act  a  combination 
formed  for  the  purpose  and  with  the  effect  of 
raising,  depressing,  fixing,  pegging,  or  sta- 
bilizing the  price  of  a  commodity  In  Inter- 
state or  foreign  commerce  Is  Illegal  per  se."' 

As  the  enclosed  article  notes,  the  Court 
has  also  taken  the  position  that  per  se  price 
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fixing  occurs  even  when  the  agreement  at- 
tempts to  decrease  a  commodity's  price  (the 
situation  described  In  Question  7): 

•'The  respondent's  [competing  physicians 
who  agreed  to  limit  fees  charged  to  certain 
patients]  principal  argument  Is  that  the  per 
se  rule  Is  Inapplicable  because  their  agree- 
ments are  alleged  to  have  procompetitlve 
Justifications.  The  argument  Indicates  a  mis- 
understanding of  the  per  se  concept.  The 
anticompetitive  potential  Inherent  In  all 
prlce-flxIng  agreements  justifies  their  facial 
Invalidation  even  if  procompetitlve  justifica- 
tions are  offered  for  some."» 

Question  9  (re  whether  an  organization  of 
producers  and  purchasers  of  a  particular 
commodity  may  "penalize  members  for  fall- 
ing to  meet  their  obligations  to  contribute 
to  the  buffer  stock  by  suspending  their  vot- 
ing privileges")  Is  one  of  the  few  to  which 
the  answer  Is  "Probably  yes"  if  the  organiza- 
tion rule  violated  Is  not  one  found  likely  to 
have  an  anticompetitive  effect. i"  Suspension 
of  organization  voting  privileges  probably 
does  not  violate  the  antitrust  laws."  and  Is 
certainly  not  likely  to  considered  as  a  per  se 
violation  of  them."  On  the  other  hand,  any 
organization  rule  directed  at  maintenance  of 
a  "buffer  stock"  Is,  as  noted  above,  likely 
subject  to  antitrust  scrutiny;  further,  a  find- 
ing that  full  access  to  the  organization  was 
necessary  In  order  for  the  denied  member  to 
effectively  compete  In  the  market  could  also 
affect  the  antitrust  lawfulness  of  a  suspen- 
sion of  voting  rights. 

An  annual  flnanclal  audit  of  an  organiza- 
tion's activities  (Question  10)  would  probably 
not  present  an  antitrust  problem  so  long  as 
the  audit  were  conducted  in  a  manner  that 
would  not  permit  organization  members  to 
achieve  any  competitive  advantage  over 
other  members:  an  audit  conducted  by  a 
third  party,  and  In  which  any  reported  data 
were  aggregated  so  as  not  to  Indicate  the 
source  of  any  particular  Information  would 
probably  pass  antitrust  muster  (Question 
10a). 

We  do  not  know  of  any  antitrust  reason 
that  an  organization  would  be  required  to 
support  an  activity/development  It  consid- 
ered not  to  be  In  Its  best  Interests;  accord- 
ingly, there  would  not  seem  to  be  any  anti- 
trust reason  that  would  prevent  an  organiza- 
tion from  ••conslder[lng]"  the  "financial  Im- 
plications to  all  of  Its  producers  and  pur- 
chasers" of  the  ••development  of  a  more  effi- 
cient supply  of  a  particular  commodity" 
(Question  14). 

Depending  upon  what  is  meant  by  '•encour- 
aging" and  ••facilitating"  "reasonable 
freight  rates."  such  an  activity  could  subject 
an  organization  of  producers  and  purchasers 
of  the  commodity  to  be  shipped  to  antitrust 
sanctions.  If,  for  example,  ••encouragement" 
and  ••facilitation"  translated  to  an  organiza- 
tion-sponsored or  -enforced  boycott  of  ship- 
pers whose  rates  the  organization  did  not 
consider  ••reasonable,"  the  organization 
could  be  considered  as  a  combination  In  re- 
straint of  trade  In  violation  of  Section  1  of 
the  Sherman  Act;"  endorsement  or  encour- 
agement or  sponsorship  of  various  pricing 
schemes  In  which  freight  costs  are  Included 
In  the  price  paid  by  buyers,  on  the  other 
hand,  have  received  varying  treatment  by 
the  courts." 

Janice  E.  Rubin, 
Legislative  Attorney. 

FOOTNOTES 

■We  are  also  supplementing  tbls  memorandom 
with  a  copy  of  an  article,  -Tlie  Future  of  Horizontal 
Restraints  AnaJysls,^'  by  James  T.  Halverson.  re- 
printed m  Collaborations  Among  C^nnpetltors:  Anti- 
trust Policy  and  Economics.  Foz  and  Haiverson. 


eds..  Section  of  Antitrust  Law.  American  Bar  Asso- 
ciation. 1991.  at  659-674.  Tbe  article  discusses  at 
length  virtually  all  of  the  cases  mentioned  In  our 
July  22  conversation  with  your  office. 

'■•The  law  of  horizontal  restraints  has  undergone 
considerable  change  in  recent  years.  Starting  with 
the  Supreme  Court's  decision  In  Broadcast  Mutic. 
Inc.  V.  Columbia  Broadcasttng  Svstem.  HI  U.S.  1  (1979). 
the  courts  have  become  Increasingly  reluctant  to 
apply  a  strict  rule  of  per  se  Illegality  predicated  on 
particular  characterizations  of  conduct  at  Issue.  In- 
stead, the  courts  have  been  more  willing  to  explore 
the  economic  effects  of  collaborative  conduct  be- 
tween and  among  competitors  under  the  rule  of  rea- 
son approach.  The  retreat  from  the  per  se  rule  has 
led  to  the  development  of  new  legaJ  rules  for  analyz- 
ing horizontal  restraints  and  of  more  sophisticated 
mlcroeconomlc  models  to  guide  the  application  of 
those  rules. "■  Collaborations  Among  Competitors 
(note  1)  at  6&5. 

'15  U.S.C.  S18  (Section  7  of  the  CTayton  Act).  See 
also  the  Horizontal  Merger  Guidelines  promulgated 
jointly  by  the  Department  of  Justice  and  the  Fed- 
eral Trade  Commission  on  April  2.  1992  (reprinted  In 
a  Special  Supplement  to  62  Antitrust  &  Trade  Regu- 
lation Report  (April  2. 1992)). 

*  Collaborations  Among  Competitions  (note  1)  at 
801. 

S441  U.S.  1  (1979). 

'United  States  v.  Trenton  Potteries,  Co.,  273  U.S. 
392.  397  (1927). 

'310  U.S.  150(1940). 

'Id.  at  221.  223  (emphasis  added). 

•Arizona  v.  Maricopa  Medical  Socle'y  457  U.S.  T32, 
351  (1982). 

'•■■[Tlhe  courts  have  long  recognized  that  every 
association  must  have  some  type  of  limiting  rules, 
criteria,  or  disciplinary  procedures  which,  when  In- 
voked, restrain  trade  at  least  Incidentally.  In  deter- 
mining whether  such  rules  .  .  .  constitute  unlawful 
horizontal  concerted  refusals  to  deal,  courts  typi- 
cally have  examined  whether  the  collective  action  Is 
Intended  to  accomplish  a  goal  justifying  self-regula- 
tion and.  If  go.  whether  tbe  action  is  reasonable  re- 
lated to  the  goal.  It  also  has  been  considered  signifi- 
cant that  the  members  actually  malElng  the  decision 
to  exclude  were  not  economic  competitors  of  the  ex- 
cluded party. '■  ABA  Antitrust  Section.  Antitrust 
Law  Developments  (3d  ed.  1992)  at  86-67  (citations 
omitted). 

"  But  see.  Fashion  Originators^  Guild  of  America. 
Inc.  v.  Federal  Trade  Commission.  312  U.S.  457  (1941). 
afOrmlng  a  Commission  cease  and  desist  order  pur- 
suant to  which  the  Guild  was  prohibited  from  carry- 
ing out  its  plan  to  i>enallze  (via  a  boycott  of  them) 
Guild  members  (textile  and  garment  manufacturers) 
who  sold  to  retailers  who  sold  style-pirated^  gar- 
ments: ■■In  addition  to  [violating  the  edicts  of  the 
Sherman  and  Clayton  Acts  concerning  concerted  re- 
fusals to  deal,  and  "narrowing  the  outlets^^  to  which 
garment  manufacturers  may  sell  and  from  which  re- 
tailers may  buy.  and  requires  each  manufacturer  to 
•reveal  to  the  Guild  the  Intimate  details  of  their  in- 
dividual affairs^^l.  tbe  combination  is  in  reality  an 
extra-governmental  agency,  which  prescribes  rules 
for  the  regulation  and  restraint  of  Interstate  com- 
merce, and  provides  extra-judicial  tribunals  for  de- 
termination and  punishment  of  violations,  and  thus 
■trenches  upon  the  power  of  tbe  national  legisla- 
ture^^.  312  U.S.  at  465  (citations  omitted), 

■^  Northwest  Wholesale  Stationers  Inc.  v.  Paclflc 
StaUonery  &  PrinUng  (>3..  472  U.S.  (1985).  There,  the 
Conn  refused  to  find  a  per  w  antitrust  violation  In 
the  expulsion  from  membership  of  a  member  that 
had  refused  to  abide  by  the  rule  of  the  subject  orga- 
nization (a  buying  cooperative).  The  case  Is  dis- 
cussed Is  tbe  enclosed  article,  at  page  666. 

i*See  note  11  discussion  of  Fashion  Originators' 
opinion. 

"See  enclosed  material  <»>pled  tram  ABA  Anti- 
trust Law  Developments  (full  citation  In  note  10). 

Mr.  BROWN.  Madam  I»resident,  the 
first  question — and  I  will  read  a  portion 
of  their  answer  because  I  think  it  is 
quite  relevant  to  this  question  of  this 
treaty's  impact  on  reducing  competi- 
tion. The  question  is,  under  the  U.S. 
antitrust  law,  is  it  permissible  for  26 
competing  producers  and  purchasers  of 
a  particular  commodity  to  form  a  sin- 
gle organization  for  the  purpose  of  reg- 
ulating their  business  activities? 
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That  was  an  effort  to  sum  up  in  a 
question  what  this  rubber  treaty,  this 
rubber  agreement,  is  designed  for.  The 
American  Law  Division,  I  thought, 
would  have  a  good  handle  on  what  U.S. 
law  is,  and  if  this  happened  outside  of 
the  support  of  the  U.S.  Senate  in  the 
treaty  arrangement,  would  this  agree- 
ment be  legal  under  antitrust  laws?  Is 
what  we  are  about  to  approve  some- 
thing that  is  legal  under  the  antitrust 
laws?  Or  are  we,  by  approving  this 
treaty,  making  something  that  is  ille- 
gal permissible? 

Their  answer  will  be  in  depth  in  the 
Record,  but  I  want  to  quote  briefly 
from  their  response  because  I  think  it 
is  direct  and  to  the  point.  This  is  from 
the  American  Law  Division  of  the  Con- 
gressional Research  Service: 

Because  the  use  of  market  power  has  the 
potential  to  harm  consumers.  It  has  been 
suggested  that  the  market  power  of  the  par- 
ticipants In  an  organization  may  be  an  ap- 
propriate starting  point  In  an  antitrust  anal- 
ysis of  the  organization's  actions:  an  exam- 
ination of  an  agreement  among  competitors, 
for  example,  should  focus  on  determining 
whether  the  agreement's  [that  is.  the  organi- 
zation's] provisions  "enrich  the  participants 
by  harming  consumers"  (I.e..  "whether  the 
participants  have  an  incentive  to  behave  in 
anticompetitive  ways"). 

Using  such  a  test,  and  assuming  the  mar- 
ket-share numbers  you  offer  in  Questions  la 
and  lb.  agreements  or  by-laws  expressing  the 
purpose  you  set  out  in  Questions  2a-2i,  any 
concerning  the  establishment  or  use  of  "buff- 
er stocks."  as  well  as  any  that  spell  out  In 
participant's  obligation  to  act  in  accordance 
with  organization-designated  rules  designed 
to  maintain  a  stable  market  price  for  the 
commodity  at  Issue,  would  be  Ideal  can- 
didates for  close  antitrust  scrutiny. 

Madam  President,  in  other  words,  the 
agreement  we  are  considering  today 
would  be  an  ideal  candidate  for  close 
antitrust  scrutiny. 

If  Members  have  a  doubt  about  how 
to  vote,  they  ought  to  be  concerned 
that  the  very  kind  of  agreement  we  are 
putting  forth  here  would  be  a  candidate 
for  close  antitrust  scrutiny.  Those  are 
my  words  which  I  have  interjected. 

Continuing: 

In  addition,  use  of  "buffer  stocks"  to  Influ- 
ence or  stabilize  prices,  as  would  any  agree- 
ment or  action  directly  or  Indirectly  affect- 
ing price,  would  constitute  price  fixing  under 
Section  1  the  Sherman  Antitrust  Act. 

Let  me  repeat  that.  Madam  Presi- 
dent: "*  *  *  would  constitute  price  fix- 
ing under  Section  1  of  the  Sherman 
Antitrust  Act." 

Anybody  who  votes  on  this  treaty 
who  thinks  they  are  stocking  up  for 
the  American  consumers  ought  to 
think  about  that,  because  there  is  real 
indication  here  that  what  we  are  about 
to  do  would  violate  the  antitrust  laws 
if  it  were  considered  on  its  own  merit 
without  the  blessings  of  the  U.S.  Sen- 
ate in  the  treaty  format. 

They  go  on  to  quote  from  the  Broad- 
cast Music  versus  Columbia  Broadcast- 
ing decision  by  the  Supreme  Coun.  I 
will  quote  their  passage  that  they  have 


selected  from  the  Supreme  Court  deci- 
sion: 

The  aim  and  result  of  every  prlce-flxlng 
agreement.  If  effective,  is  the  elimination  of 
one  form  of  competition.  The  power  to  fix 
prices,  whether  reasonably  exercised  or  not. 
Involves  power  to  control  the  market  and  to 
fix  arbitrary  and  unreasonable  prices.  The 
reasonable  price  fix  today  may  through  eco- 
nomic and  business  changes  become  the  un- 
reasonable price  of  tomorrow.  Once  estab- 
lished, it  may  be  maintained  unchanged  be- 
cause of  the  absence  of  competition  secured 
by  the  agreement  for  a  price  reasonable 
when  fixed. 

Madam  President,  I  am  under  no  illu- 
sions that  this  treaty  will  be  ratified 
today.  I  am  cheered  by  recent  progress, 
though,  of  eliminating  some  of  these 
international  cartels,  and  I  am  cheered 
greatly  by  the  distinguished  chairman 
of  the  committee  and  a  commitment 
that  this  will  be  the  last  time  this  kind 
of  measure  comes  before  the  U.S.  Sen- 
ate with  regard  to  rubber.  His  plea  for 
a  phaseout  period  is  a  reasonable  and 
thoughtful  argument.  I  appreciate  the 
great  support  he  has  given  to  American 
consumers  as  he  has  dealt  with  this 
issue  in  the  past. 

Madam  President,  £is  Members  con- 
sider this  issue,  I  hope  very  much  they 
will  ask  themselves  if  they  are  com- 
fortable in  taking  $78  million  of  tax- 
payers" money  to  be  used  to  stabilize 
prices. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  20  minutes. 

Mr.  BROWN.  I  yield  myself  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BROWN.  Madam  President,  I 
hope  they  will  ask  themselves  if  they 
are  comfortable  taking  $78  million  of 
taxpayers'  money  to  help  out  the  big 
tire  companies  and  the  other  special 
interests  that  will  benefit  by  this.  I 
hope  they  will  ask  themselves  if  they 
are  conrifortable  in  passing  or  ratifying 
something  that  appears  to  violate  our 
very  antitrust  laws,  if  they  hadn't  put 
it  in  the  form  of  a  treaty.  I  hope  they 
will  ask  themselves  whether  or  not 
they  are  comfortable  in  telling  con- 
sumers that  we  are  going  to  protect 
them  against  lower  prices. 

Madam  President,  this  agreement  is 
an  embodiment  of  special  interests. 
There  isn't  anybody  lobb3ring  against 
the  treaty.  There  have  been  tire  com- 
Ijanies  lobbying  on  the  hill  for  it.  There 
have  been  people  Interested  in  higher 
prices  for  rubber  lobbjrlng  for  it.  There 
have  been  representatives  of  corpora- 
tions and  labor  on  the  hill  lobbjrlng  for 
it. 

Madam  President,  there  hasn't  been 
anybody  lobbying  against  It.  The  tax- 
payers don't  really  have  a  lobby.  The 
consumers  don't  really  have  a  lobby. 
No  one  pays  people  to  come  up  here 
and  speak  for  them — except  one  group. 
You  see,  the  people  who  sent  us  here 
believed  and  thought  that  It  was  our 
obligation    to   stand    up   for   them.    I 
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think  most  of  them  would  be  surprised 
to  know  that  sometimes  when  they 
don't  have  a  lobbyist,  that  voice  goes 
unheard. 

Madam  President,  this  agreement  is 
wrong.  It  is  wrong  because  it  is  anti- 
competitive. It  is  wrong  because  it  is  a 
response  to  the  special  interests.  It  is 
wrong  because  it  is  a  misallocation  of 
taxpayers'  money.  And  it  is  wrong  be- 
cause it  sets  the  bad  example  for  what 
a  competitive  economy  is  all  about.  At 
a  point  in  our  world's  history  when  the 
rest  of  the  world  is  waking  up  to  the 
advantages  of  free  enterprise  and  com- 
petition, it  is  a  shame  to  see  the 
United  States  consider  and  enact  this 
kind  of  anticompetitive  agreement. 

Madam  President,  I  yield  the  floor 
and  retain  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition. 

Mr.  PEILL.  Madam  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  47  seconds. 

Mr.  PELL.  Mr.  President,  I  rise  tc  ex- 
press my  strong  support  for  the  third 
International  Natural  Rubber  Agree- 
ment, which  was  reported  favorably  by 
the  Foreign  Relations  Committee  3 
months  ago.  After  holding  a  hearing  on 
this  important  measure,  our  commit- 
tee agreed  that  it  would  clearly  serve 
the  interests  of  the  United  States  and 
ordered  it  reported  favorably  on  a  voice 
vote. 

I  believe  that  the  Natural  Rubber 
Agreement  is  a  clear  example  of  the 
way  in  which  both  producing  and  con- 
suming nations  of  a  major  natural  re- 
source caji  work  together  to  ensure 
adequate  supply  and  stable  prices.  Its 
primary  purposes  are  to  encourage  in- 
vestment in  rubber  production  in  order 
to  assure  adequacy  of  supply,  and  to 
set  up  a  mechanisir.  to  prevent  exces- 
sive volatility  in  prices.  These  func- 
tions are  particularly  important  be- 
cause the  United  States  is  the  largest 
importer  of  natural  rubber,  while  just 
three  countries — Thailand,  Indonesia, 
and  Malaysia — control  75  percent  of  the 
world's  production.  Without  a  mecha- 
nism like  the  INRA,  U.S.  tire  and  rub- 
ber manufacturers  as  well  as  consum- 
ers would  be  more  vulnerable  to  cartel- 
like behavior  that  raises  prices  and 
creates  uncertainty  of  supply. 

U.S.  participation  in  INRA  has  been 
supported  by  four  successive  adminis- 
trations. Democratic  and  Republican 
alike,  and  has  received  the  advice  and 
consent  of  the  Senate  on  two  previous 
occasions.  The  original  agreement  was 
adopted  in  1980  by  a  vote  of  90  to  1,  and 
the  first  extension  in  1988  was  approved 
xmanimously,  by  a  vote  of  97  to  0.  The 
United  Steelworkers  of  America  has 
called  ratification  of  this  treaty  "a 
matter  of  critical  importance  to  our 
union.  Its  members  and  families — and 
the  consumers  who  purchase  the  prod- 
ucts we  produce."  If  the  United  States 
fails  to  ratify  this  treaty  by  the  end  of 
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this  year,  it  could  mean  the  end  of  an 
agreement  which  has  served  to  the  ben- 
efit of  the  United  States  and  the  world 
for  the  last  16  years. 

Mr.  President,  during  the  course  of 
my  service  in  the  Senate  I  have  risen 
many  times  in  support  of  treaties  that 
have  come  under  attack.  There  are  cur- 
rently a  number  of  extremely  impor- 
tant treaties  pending  before  the  Senate 
that  I  deeply  regret  have  not  been 
taken  up  during  this  session.  The 
Chemical  Weapons  Convention  is  only 
the  most  recent  example,  but  several 
other  agreements  such  as  the  U.N.  Con- 
vention on  the  Law  of  the  Sea,  the 
Convention  on  Biological  Diversity, 
and  the  Convention  on  the  Elimination 
of  All  Forms  of  Discrimination  Against 
Women,  should  also  be  taken  up  at  the 
earliest  opportunity.  I  welcome  the 
chance  to  consider  the  International 
Natural  Rubber  Agreement  today,  and 
I  urge  that  it  be  followed  expeditiously 
by  the  other  treaties  I  have  mentioned. 

In  closing,  let  me  say  that  a  failure 
to  approve  this  treaty  now  would  be  a 
great  mistake.  The  objections  that 
have  been  raised  are  not  borne  out  by 
our  experience  with  this  agreement, 
and  I  urge  my  colleagues  to  join  me  in 
giving  their  advice  and  consent  to  its 
ratification. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BRO\V'N.  Madam  President,  my 
distinguished  friend  from  Rhode  Island 
has  summarized  the  case  well,  and,  as 
is  always  the  case,  he  is  a  very  accu- 
rate descrlber  of  events  and  facts.  In 
this  case.  I  find  myself  coming  to  an 
opposite  conclusion.  But  I  continue  to 
admire  his  commitment  to  a  sound 
presentation. 

Madam  President,  I  want  to  indicate 
that  I  think  he  is  right  that  both 
Democratic  and  Republican  adminis- 
trations in  the  past  have  supported  the 
agreement.  I  indicate  that  he  is  right. 
I  think  both  the  large  corporations  and 
the  unions — at  least  it  is  my  informa- 
tion— support  the  agreement.  But, 
Madam  President,  I  want  to  invite  the 
Members'  attention  to  what  happens  if 
this  agreement  is  not  ratified,  the  spec- 
ter that  the  distinguished  Senator  has 
raised.  What  happens?  If  the  agreement 
is  not  ratified,  $78  million  goes  back  in 
the  Treasury  that  would  be  used  to 
prop  up  prices  of  natural  rubber.  In 
other  words,  the  taxpayers  of  this 
country  get  a  $78  million  break. 

Second,  if  this  agreement  is  not  rati- 
fied, we  will  have  lower  prices  for  rub- 
ber than  we  would  if  the  agreement  is 
ratified. 

Third,  if  the  agreement  Is  not  rati- 
fied, we  will  have  greater  competition 
in  the  marketplace. 

Finally,  I  think  if  the  agreement  is 
not  ratified,  we  will  have  set  an  exam- 
ple that  this  country  is  serious  about 
competition  and  its  antitrust  laws,  and 
we  will  have  renewed  a  commitment  to 
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our  consumers.  My  sense  is  that  re- 
turning money  to  the  Treasury,  lower 
prices  for  consumers,  increased  com- 
petition in  the  marketplace  are  good 
things,  and  that  saying  no  to  the  spe- 
cial interests  is  appropriate  as  well.  So 
at  least  in  this  Senator's  judgment,  we 
have  a  responsibility  to  vote  against 
the  treaty. 

I  retain  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL.  How  much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  30  seconds. 

Mr.  PELL.  I  am  happy  to  yield  that 

h  A.p.  It 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  I  3^eld  back  all  time  as 
well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratification. 

Mr.  PELL.  Madam  President,  I  ask 
for  consideration  of  the  resolution  be- 
fore the  Senate  by  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will  rise 
and  stand  until  counted.  (After  a 
pause.)  Those  opposed  will  rise  and 
stand  until  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to. 

Mr.  BYRD.  Madam  President,  is  the 
Senate  in  executive  or  legislative  ses- 
sion? 

The  PRESIDING  OFFICER.  It  is  in 
executive  session. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  a^jproval  of  the  trea- 
ty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legrlslative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I  ask 
imanimous  consent  to  proceed  out  of 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  CLAIBORNE  PELL 

Mr.  BYRD.  Madam  President,  at  the 
end  of  this  session  of  Congress,  one  of 
the  Senate's  longest-serving  Members 
will  be  retiring.  Senator  Claiborne 
Pell's  sterling  35-year  record — actu- 
ally it  is  36  years  this  year — of  dedi- 
cated service  to  the  people  of  Rhode  Is- 
land and  the  United  States  began  in 
1960,  when  he  was  elected  to  the  first  of 
his  six  terms.  He  is  the  third  longest- 
serving    Member    of    today's    Senate. 


after  only  Senator  Thurmond  and  my- 
self. Yet  Senator  Pell's  service  to  the 
United  States  and  to  his  own  strong 
principles  began  even  earlier. 

Senator  Pell's  life  has  continued  a 
long  and  honorable  family  tradition  of 
service.  His  father,  Herbert  Claiborne 
Pell,  was  a  Congressman  ajid  a  Demo- 
cratic State  chairman  before  serving  as 
U.S.  Minister  to  Portugal  and  Hungary. 
Other  Pell  family  ancestors  include 
five  Members  of  the  Senate  or  House  of 
Representatives,  one  of  whom,  George 
M.  Dallas,  also  served  as  Vice  Presi- 
dent of  the  United  States  from  1845  to 
1849,  during  the  term  of  President 
Polk. 

Senator  Pell  began  his  own  lifetime 
of  service  when  he  was  just  22  years 
old.  In  1940,  after  graduating  cum  laude 
from  Princeton  University,  he  went  to 
Europe  to  try  and  help  concentration 
camp  inmates.  For  his  efforts,  he  was 
arrested  not  once  but  several  times  by 
the  Nazis.  He  has  never  ceased  his  ef- 
forts to  assist  the  suffering.  This  has 
been  a  guiding  principle  of  his  service 
on  the  Senate  Foreign  Relations  Com- 
mittee, and  underlies  the  truth  of  his 
acknowledged  creed  as  a  Senator: 
"Translate  ideas  into  action  and  help 
people."  Claiborne  Pell  has  long  lived 
that  precept.  Four  months  before  Pearl 
Harbor,  he  enlisted  in  the  Coast  Guard. 
As  an  enlisted  man  and  then  officer,  he 
was  posted  to  duty  stations  in  the 
North  Atlantic  and  Sicily.  He  remained 
in  the  Coast  Guard  Reserve  after  the 
war,  attaining  the  rank  of  captain  be- 
fore retiring  in  1978. 

After  the  war.  Senator  Pkt.t.  turned 
his  intellect  and  energies  from  the 
waging  of  war  to  the  building  of  peace. 
participating  in  the  San  Francisco 
Conference  that  established  the  United 
Nations.  He  then  served  7  years  in  the 
State  Department,  representing  the 
United  States  ais  a  Foreign  Service  offi- 
cer in  Czechoslovakia  and  Italy.  Just 
as  I  carry  a  much-thumbed  copy  of  the 
Constitution  in  my  shirt  pocket.  Sen- 
ator Pell  carries  in  his  hip  pocket  a 
copy  of  the  United  Nations  Charter. 
Wherever  you  see  Senator  Pell,  you 
can  say,  "There  goes  the  United  Na- 
tions Charter." 

His  passion  for  peace,  bom  from  a 
tradition  of  diplomacy  and  tempered 
by  the  brutality  of  the  Nazis  and  the 
anguish  of  world-consuming  war,  has 
honed  his  character  and  shaped  his  sub- 
sequent legislative  legacy. 

As  elegant  in  his  reasoning  as  he  is  in 
his  person.  Senator  Pell  has  been  a 
key  player  in  the  passage  of  many 
pieces  of  landmark  legislation  during 
his  years  in  the  Capitol.  As  befits  his 
background  of  education  and  diplo- 
macy, Senator  Pell's  accomplish- 
ments in  the  fields  of  education  and 
arms  control  are  most  notable,  but  he 
also  has  been  instrumental  in  author- 
ing or  ensuring  passage  of  legislation 
supporting  rail  travel,  curtailing  drunk 
driving,  and  promoting  cultural  activi- 
ties. He  is  the  originator  of  the  High 
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Speed  Ground  Transportation  Act  to 
improve  passenger  rail  service.  He  is 
also  a  founding  father  of  the  National 
Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities, 
having  served  as  the  principal  Senate 
sponsor  of  the  legislation  that  created 
these  entities  in  1965. 

As  chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations,  Senator  Pell 
has  been  influential  in  securing  the 
passage  of  major  arms  control  treaties, 
including  the  Intermediate  Nuclear 
Forces  Treaty  that  reduced  the  nuclear 
arsenals  of  the  Soviet  Union  and  the 
United  States,  a  treaty  to  prohibit  the 
deployment  of  weapons  of  mass  de- 
struction on  the  sea  floor,  and  a  treaty 
prohibiting  the  use  of  environmental 
modification  techniques  as  weapons  of 
war.  I  feel  certain  that  he  regrets  that 
this,  his  final  session  of  Congress,  will 
end  without  the  ratification  of  the 
Chemical  Weapons  Convention,  the 
passage  of  which  he  has  labored  so 
mightily  and  so  long  to  secure. 

Senator  Pell's  longstanding  com- 
mitment to  universal  human  rights 
lends  passion  to  his  efforts  to  stem  the 
spread  of  chemical  weapons  as  well  as 
to  other  efforts.  He  has  been  a  stead- 
fast advocate  for  diplomacy  and  multi- 
lateral solutions  that  avoid  armed  con- 
flict, as  well  as  a  strong  voice  for  jus- 
tice when  crimes  have  been  committed 
against  humanity.  He  opposed  the 
Vietnam  war,  opposed  the  gulf  war,  and 
called  early  for  the  establishment  of  a 
war  crimes  tribunal  in  Bosnia,  just  as 
his  father  had  called  for  the 
Nuremburg  tribunals  after  World  Wair 

n. 

On  the  home  front.  Senator  Pell's 
appreciation  for  the  benefits  of  edu- 
cation resulted  in  perhaps  his  best 
known  legacy,  the  Pell  grants  for  edu- 
cation. In  1972,  Senator  Pell  won  pas- 
sage of  legislation  establishing  basic 
educational  opportunity  grants.  This 
grant  program,  which  provides  assist- 
ance directly  to  low-  and  middle-in- 
come college  students,  was  renamed 
the  Pell  Grant  Program  in  1980.  in  rec- 
ognition of  Senator  Pell's  leadership 
in  making  college  more  accessible  to 
deserving  students. 

Education  is  the  hope  of  the  future, 
the  basis  on  which  civilized  society 
rests.  Senator  Pell  has  been  active  in 
furthering  that  principle  in  his  service 
as  chairman  and  ranking  member  on 
the  Education,  Arts  and  Humanities 
Subcommittee  of  the  Labor  and  Human 
Resources  Committee.  He  also  au- 
thored the  National  Sea  Grant  College 
and  Program  Act  of  1966,  and  he  has 
been  instrumental  in  supporting  voca- 
tional and  special  education  programs. 
These  efforts,  again,  illustrate  the 
credo  that  he  has  lived  by,  translating 
ideas  into  actions  that  help  people.  + 

I  will  now  refer  to  John  Milton  and 
his  great  work.  Paradise  Lost,  which 
was  written  after  he  was  totally  blind. 

In  his  work,  "Of  Education,"  John 
Milton  (160a-74)  wrote: 


I  call  therefore  a  complete  and  generous 
education  that  which  fits  a  man  to  perform 
Justly,  skillfully  and  magnanimously  all  the 
offices  both  private  and  public  of  peace  and 
war. 

By  those  standards.  Senator  Clai- 
borne Pell  can  surely  be  judged  a 
well-educated  man.  He  has  served  just- 
ly, skillfully,  and  magnanimously  as  a 
human  rights  activist,  soldier,  dip- 
lomat, businessman,  and  legislator.  He 
has  done  so  all  of  his  life,  as  a  private 
citizen  and  as  an  elected  official.  In 
doing  so,  he  has  educated  and  informed 
all  of  us  by  his  example. 

Senator  Pell  has  never  let  his  pas- 
sions override  his  reason  or  his  cour- 
tesy. He  has  never  let  the  passions  of 
the  moment  override  his  principles. 
And  in  a  time  when  public  service  has 
been  belittled  and  derided,  he  has  never 
stopped  striving  to  the  best  of  his  con- 
siderable ability  to  make  the  world  a 
safer,  more  civilized,  more  educated 
place. 

I  think  of  Claiborne  Pell  as  Mr.  In- 
tegrity. There  is  not  a  false  word  that 
he  has  ever  knowledgeably  spoken.  His 
word  is  as  good  as  his  bond.  His  hand- 
shake is  as  good  as  his  bond.  And  to 
Mr.  Integrity  I  say  I  wish  him  well  as 
he  leaves  us  to  enjoy  a  much-deserved 
retirement  with  his  lovely  wife  Nuala 
and  his  family. 


RETIREMENT  OF  SENATOR  PAUL 
SIMON 

Mr.  BYRD.  Madam  President,  ais  we 
here  in  the  Senate  complete  our  work 
in  the  waning  days  of  the  104th  Con- 
gress, I  would  like  to  take  just  a  few 
minutes  now  to  note  the  retirement  of 
Senator  Paul  Simon,  one  of  the  finest 
public  servants  it  has  been  my  privi- 
lege to  know.  Although  Senator  Simon 
is  leaving  us  at  the  conclusion  of  only 
his  second  term,  his  accomplishments 
and  his  work  in  the  Senate  are  rep- 
resentative of  those  who  have  served 
far  more  years. 

Anyone  who  knew  Paul  Simon  as  a 
young  man  must  have  known  that  this 
was  someone  who  was  going  some- 
where, was  going  to  go  beyond  the 
norm,  someone  who  was  going  to  suc- 
ceed despite  his  modest  beginnings. 

Consider,  for  example,  that  at  the 
tender  age  of  19,  an  age  when  few 
young  men  possess  the  matixrity  and 
the  passion  necessary  for  such  an  un- 
dertaking, Senator  Simon  began  his  ca- 
reer when  he  bought  the  Troy  Tribune 
in  Troy,  IL,  thus  becoming  the  young- 
est editor-publisher  in  the  Nation. 
There  he  made  a  name  for  himself  by 
leading  a  crusade  against  local  crime 
figxires  and  machine  politiciims.  Even- 
tually expanding  his  business  to  a 
chain  of  14  weeklies.  Senator  Simon's 
dedication  to  the  principles  of  free 
speech  and  political  reform  were  solidi- 
fied as  a  result  of  his  firsthand  experi- 
ence. 

Following  his  service  in  the  U.S. 
Army  Counterintelligence  Corps,  which 


included  an  assigimient  along  the  Iron 
Curtain  during  the  height  of  the  cold 
wax,  the  young  Senator-to-be  returned 
to  the  United  States  and  entered  legis- 
lative politics  by  winning  election  to 
the  Illinois  House  of  Representatives  in 
1954. 

Madam  President,  as  a  clear  signal  of 
the  political  reformer  he  intended  to 
be.  Representative  Paul  Simon  was  one 
of  the  first  legislators  to  publicly  re- 
lease his  personal  financial  data,  a 
practice  that  he  has  observed  ever 
since.  After  8  years  in  the  House,  Paul 
Simon  moved  to  the  Dlinois  Senate 
where  he  again  served  with  distinction. 
In  addition  to  gaining  invaluable  expe- 
rience in  the  State  legislature.  Senator 
Simon's  illustrious  career  also  includes 
service  as  his  State's  Lieutenant  Gov- 
ernor, as  a  teacher  at  both  Sangamon 
State  University  in  Springfield  and  the 
John  F.  Kennedy  School  of  Politics  at 
Harvard  University  and  as  a  U.S.  Con- 
gressman in  the  House  of  Representa- 
tives. 

I  believe  that  the  public  life  of  Paul 
Simon  will  best  be  remembered  for  the 
passion  and  the  integrity  that  he 
brought  to  his  work  in  the  Senate.  Let 
us  not  forget  that  it  was  our  colleague 
from  Illinois  who  was  the  Senate's  lead 
sponsor  of  the  direct  student  loan  pro- 
gram which  President  Clinton  has  cited 
as  one  of  the  major  legislative  achieve- 
ments of  his  Presidency.  Let  us  not  for- 
get that  it  was  Paul  Simon  who  led  the 
way  and  won  passage  of  the  National 
Literacy  Act,  a  bill  that  created  na- 
tional and  State  literacy  centers  to  im- 
prove the  education  of  adults.  And  let 
us  not  forget  that  it  was  our  same  soft- 
spoken  friend  who  championed  the 
School-to-Work  Opportunities  Act  so 
that  those  young  citizens  who  may  not 
go  on  to  college  are  not  left  behind. 
And  let  us  not  forget  that  it  was  the 
former  newspaper  man,  for  whom  the 
first  amendment  has  always  had  spe- 
cial meaning,  who  was  willing  to  take 
on  the  broadcast  networks  and  lead  the 
fight  to  curb  television  violence. 

Despite  these  numerous  accomplish- 
ments, I  personally  will  remember  with 
eternal  respect  and  admiration  the  de- 
gree of  passion  and  intellectual  inten- 
sity that  Senator  Simon  brought  to  our 
several  debates  over  the  balanced  budg- 
et constitutional  amendment.  Since 
entering  this  body  in  January  of  1985, 
no  one  has  been  more  outspoken  on  the 
need  for  a  constitutional  amendment 
requiring  a  balanced  Federal  budget 
than  has  my  friend,  Paul  Simon. 

Of  course,  no  one  has  opposed  it  with 
more  intensity  than  I  have  opposed  it, 
but  that  does  not  gainsay  the  fact  that 
he  was  a  very  worthy  protagonist  and 
supporter  of  that  amendment. 

Now,  Paul— not  Paul  Simon,  the 
Apostle  Paul— in  his  epistle  to  the 
Philipplans  said,  and  I  read  from  chap- 
ter 4,  verse  8: 

Finally,  brethren,  whatsoever  things  are 
true,  whatsoever  things  are  honest,  whatso- 
ever things  axe  Just,  whatsoever  things  are 
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pure,  whatsoever  things  are  lovely,  whatso- 
ever thingrs  are  of  good  report;  If  there  be 
any  virtue,  and  if  there  be  any  praise,  think 
on  these  things. 

Madam  President,  as  I  look  at  that 
bit  of  Scripture  which  has  been  given 
to  us  by  the  Apostle  Paul,  I  think  of  its 
application  to  the  life  of  Paul  Simon- 
Paul  Simon.  Paul  the  Apostle  said, 
"Whatsoever  things  are  true,  whatso- 
ever things  are  honest,  whatsoever 
things  are  just."  I  think  these  typify 
the  life  and  actions  of  Paul  Simon.  He 
is  true;  he  is  honest.  I  cannot  even 
imagine  Paul  Simon  ever  doing  a  dis- 
honest thing  or  ever  having  spoken  an 
untrue  word  or  ever  having  acted  other 
than  in  a  just  and  upright  manner.  So 
the  Apostle  Paul  may  very  well  have 
been  speaking  of  Paul  Simon  and  oth- 
ers like  him. 

So  throughout  it  all.  Madam  Presi- 
dent, the  hours  upon  hours  that  we 
spent  in  this  Chamber  debating  the  bal- 
anced budget  amendment  and  others,  I 
never  once  saw  Paul  Simon  exhibit  any 
rancor,  never  once  did  he  waver  in  his 
commitment  to  his  cause,  and  I  can 
say  truthfully  that  in  all  of  my  44 
years  in  the  Congress  of  the  United 
States  I  have  never  faced  a  more  affa- 
ble, a  more  sincere  opponent  than  I 
have  faced  in  the  likes  of  the  senior 
Senator  from  Illinois. 

Paul  Simon  has  served  his  country  as 
a  journalist,  editor,  businessman,  sol- 
dier, teacher,  and  legislator.  In  each  of 
these  endeavors  he  has  always  under- 
taken his  work  skillfully,  fairly,  and 
with  a  degree  of  integrity  and  honesty 
that  has  been  an  inspiration  to  us  all. 
As  he  prepares  to  leave  the  Senate  and 
return  to  his  beloved  State  of  Illinois, 
I  offer  this  remarkable  American  my 
gratitude  for  his  fairness  and  good  fel- 
lowship. He  is,  indeed,  the  happy  war- 
rior, and  I  extend  my  best  wishes  to 
him,  and  so  does  Erma,  my  wife — to 
him  and  to  his  lovely  wife,  our  best 
wishes,  by  saying  thank  you  and  good 
luck  to  our  friend  from  the  State  of  D- 
linois. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  Mexico. 

Mr.  BINGAMAN.  Madam  President, 
first  let  me  compliment  my  colleague, 
the  Senator  from  West  "Virginia,  on  the 
eloquent  statements  he  has  made  with 
regard  to  our  colleagues  here.  He 
speaks  with  great  eloquence  and  feel- 
ing about  both  Senator  PELL  and  Sen- 
ator Simon.  Obviously,  I  join  him  in 
the  accolades  that  he  is  heaping  upon 
both  of  those  Senators.  They  axe  cer- 
tainly deserving. 

(The  remarks  of  Mr.  Baucus  and  Mr. 
BiNGAMAN  pertaining  to  the  introduc- 
tion of  S.  2123  axe  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  BAUCUS.  Madam  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AIRLINE  SAFETY 

Mr.  PRESSLER.  Madam  President, 
this  morning  we  had  excellent  testi- 
mony in  the  Commerce,  Science,  and 
Transportation  Committee  from  a 
number  of  witnesses  who  represented 
the  families  of  airplane  crashes.  I  be- 
lieve we  had  five  or  six  unfortunate  air- 
plane crashes.  We  also  had  other  rep- 
resentatives of  next  of  kin  there  at  the 
Commerce,  Science,  and  Transpor- 
tation Conunittee.  It  was  a  very  mov- 
ing hearing. 

I  want  to  commend  the  witnesses 
who  appeared.  I  also  want  to  say  that 
it  is  time  we  act  in  terms  of  designat- 
ing the  National  Transportation  Safety 
Board  as  the  responsible  agency  in 
terms  of  what  happens  after  an  air- 
plane crash.  We  hope  there  are  no  air- 
plane crashes.  That  would  be  an  ideal 
situation.  Whether  it  is  a  small  crash 
or  a  big  crash,  inevitably  in  human  his- 
tory there  will  probably  be  some. 

We  want  the  next  of  kin  to  be  taken 
care  of  and  notified  in  a  sensitive  and 
organized  way.  This  is  not  entirely  the 
fault  of  the  airlines,  as  was  pointed  out 
in  the  balance  of  the  testimony  we  re- 
ceived. In  the  past,  the  rules  have  not 
been  clear  ais  to  who  is  in  charge.  Some 
of  the  manifest  problems  in  the  past 
have  arisen  because  of  different  prac- 
tices. Sometimes  passengers  will  get 
off  a  plane  at  the  very  last  minute, 
even  after  having  checked  in. 

In  fairness  to  the  airlines,  there  has 
been  some  uncertainty.  Now  we  have 
an  opportunity  to  set  up  a  system, 
working  with  the  Gore  Commission, 
and  I  am  pleased  to  be  designated  to  be 
a  liaison  to  the  Gore  Commission,  plus 
the  FAA  bUl  that  is  before  the  Senate. 
This  afternoon  at  3:30  I  believe  the  con- 
ferees on  the  FAA  bill  will  be  meeting, 
and  part  of  that  will  be  to  be  sure  the 
National  Transportation  Safety  Board 
is  designated  as  the  agency  with  the  re- 
sponsibility and  the  proper  equipment, 
funding  and  personnel  to  deal  with 
families  and  next  of  kin.  and  to  work 
with  our  airports  and  our  airlines  in 
times  of  emergencies. 

Let  me  commend  the  National  Trans- 
portation Safety  Board,  because  under 
the  leadership  of  Jim  Hall,  I  believe 
they  have  been  doing  an  excellent  job 
with  their  responsibilities.  I  am  glad 
they  axe  willing  to  assume  this  addi- 
tional responsibility  of  being  the  lead 
agency,  of  taking  the  lead,  in  terms  of 
dealing  with  families  and  next  of  kin 
and  notification  and  counseling  and  so 
forth  in  times  of  an  airplane  crash. 


Let  me  also  say  a  word  about  some  of 
our  smaller  airports  and  some  of  our 
smaller  airplanes.  We  want  to  be  sure 
they  are  safe  for  the  flying  public. 
Many  of  our  people  do  not  live  at  a  hub 
airport.  A  hub  airport  is  a  central  air- 
port such  as  New  "y ork,  Minneapolis,  or 
Denver.  Over  half  of  the  airline  pas- 
sengers in  this  country  originate  at 
small  airports,  on  smaller  planes.  We 
certainly  want  to  make  them  safe  and 
reassure  the  flying  public  of  their  safe- 
ty. However,  we  cannot  get  into  a  real 
expensive  situation.  We  have  to  find 
some  of  the  new  devices,  see  they  axe 
brought  in  line  and  manufactured  in 
large  numbers,  so  we  can  find  reason- 
able ways  to  achieve  air  safety. 

This  afternoon,  as  the  Federal  avia- 
tion authorization  bill  moves  forward 
and  comes  to  the  Senate  floor.  I  hope 
we  all  keep  in  mind  the  fine  testimony 
we  heard  this  morning  from  those  fine 
witnesses.  I  want  to  help  them. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  CLAIBORNE 
PELL 

Mr.  DASCHLE.  Madam  President.  I 
know  that  a  number  of  our  colleagues 
this  morning  and  this  afternoon  called 
attention  to  the  retirement  of  our  col- 
league, the  senior  Senator  from  Rhode 
Island,  Senator  PELL.  I  want  to  com- 
mend Senator  Helms  and  the  others  for 
their  comments  and  identif^r  with  the 
remarks  made  earlier  today  by  the  dis- 
tinguished senior  Senator  from  West 
Virginia,  Senator  Btrd. 

There  axe  few  people  who  can  claim 
the  record,  the  respect,  or  the  admira- 
tion of  all  of  their  colleagues  as  can 
Senator  Pell.  Senator  Pell,  as  most 
people  know,  came  to  the  Senate  in 
1960.  Someone  entering  the  Senate 
today,  in  order  to  have  the  same  record 
in  terms  of  numbers  of  years  served, 
would  retire  in  the  year  2033.  Thirty- 
six  years  from  now,  our  country— and 
perhaps  this  body — will  be  much  dif- 
ferent, and  I  daresay  36  years  from 
now,  there  will  still  be  those  who  wiU 
recall  the  contribution  and,  again,  the 
remarkable  record  of  this  very  gentle 
man. 

Senator  Pell  came  during  turbulent 
times.  He  became  a  U.S.  Senator  under 
then  President  Kennedy,  served  under 
President  Johnson,  President  Nixon. 
President  Ford.  President  Carter, 
President  Reagan,  President  Bush,  and 
now  President  Clinton.  He  has  seen 
leadership  of  all  kinds.  Democratic  and 
Republican,  liberal  and  conservative, 
good  and  bad.  Through  all  of  this,  his 
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gentle  nature,  his  remarkable  ability 
to  find  common  ground,  his  willingness 
to  reach  out  to  all  sides  in  an  effort  to 
govern  is  something  we  can  all  be 
thankful  for.  He  has  a  deep-seated  be- 
lief in  good  Government,  in  democracy, 
and  knows  what  it  takes  in  this  democ- 
racy to  govern  well.  I  don't  recall  how 
many  times,  but  I  can  recall  many  oc- 
casions when  Senator  Pell  would  lec- 
ture us  in  our  caucus  about  how  ill-ad- 
vised people  are  to  pursue  negative 
campaigns  in  Senate  elections.  He 
would  remind  us  of  that  time  and 
again.  In  spite  of  all  the  advice  he  got 
to  be  a  negative  campaigner,  he  ada- 
mantly refused.  In  spite  of  all  that  ad- 
vice, and  perhaps  because  of  his  deter- 
mination to  override  that  advice,  he 
won  every  election  by  more  than  60 
percent  of  the  vote.  I  think,  in  large 
measure,  that  is  because  the  people  of 
Rhode  Island  know  him  the  best.  We 
know  him,  but  they  know  him  better. 
They  know  his  decency,  they  know  his 
conriinitment  to  them  and  to  all  of  us. 
and  they  know  of  his  record.  They  are 
proud  in  so  many  ways  for  all  that  he 
has  done  for  them  and  for  our  country 
in  the  time  that  he  served. 

So  it  is  with  regret  that  we  note  his 
departure  in  this  Congress.  It  is  with  a 
great  deal  of  gratitude  that  majiy  of  us 
have  been  able  to  call  him  our  friend. 
It  is  with  admiration  that  we  look  at 
his  record  and  aspire  to  the  heights  and 
to  the  accomplishments  that  it  rep- 
resents. We  thank  him  for  his  friend- 
ship. We  wish  him  and  Nuala  well  in 
their  life  ahead. 

In  my  view,  there  are  still  opportuni- 
ties for  Senator  Pell  to  serve  his  coun- 
try. I  hope  that  that  might  happen.  But 
regardless  of  what  the  future  holds,  no 
one  can  take  away  the  36  years  of  ac- 
complishment, the  36  years  of  contribu- 
tion to  democracy,  to  the  strength  of 
this  country,  to  the  breadth  and  depth 
of  the  affection  and  love  he  has  for  it. 
Madam  President,  he  will  be  missed. 
We  don't  wish  him  farewell.  We  only 
wish  him  Godspeed  as  he  continues  in 
his  role — whatever  it  may  be. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Madam  President, 
I  ask  unanimous  consent  that  I  may 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 


THE  PRESIDIO  OMNIBUS  PARKS 

BILL 
Mr.  MURKOWSKI.  Madam  President, 
today  I  am  proud  to  announce  that  we 


have  an  opportunity  to  pass  the  most 
wide  ranging  national  parks  and  public 
land  legislation  in  decades:  that  is,  the 
Presidio  omnibus  parks  bill. 

This  report  encompasses  2  years,  or 
thereabouts,  of  various  attempts  by 
Members  on  both  sides  to  pass  bills 
that  affect  this  area  of  our  national 
heritage.  We  had  hearings.  We  had  in- 
tense negotiations.  I  think  the  bills 
contained  in  the  package  really  meet 
our  Nation's  environmental  needs.  It  is 
good  news  for  the  national  parks,  and 
good  news  for  land  and  resource  con- 
servation. 

This  package  has  over  700  pages.  At 
last  count  there  were  126  bills  included. 
They  range  from  the  San  Francisco 
Presidio  to  the  Tallgrass  Prairie  Na- 
tional Preserve,  Sterling  Forest  protec- 
tion, Snowbasin  land  exchange.  Black 
Patriot  Memorial  extension. 

Nicodemus  National  Historic  Site,  Jap- 
anese-American Patriotism  Memorial, 
numerous  Civil  War  sites.  Oak  Creek 
Wilderness  Scenic  Recreation  Area,  the 
New  Bedford  whaling  parks,  and  the 
Women's  Rights  National  Heritage 
Park.  It  is  estimated  that  there  are 
about  37  States  that  are  going  to  be  af- 
fected by  this  package. 

It  is  quite  reasonable.  Madam  Presi- 
dent, to  ask  the  Senator  from  Alaska, 
well,  why  do  we  have  to  have  this  in  a 
big  package?  Why  did  we  not  move  on 
this  over  the  last  2  years?  I  will  tell 
you.  As  chairman  of  the  Energy  and 
Natural  Resources  Committee,  we  have 
held  hearings  on  these  bills.  So  has  the 
House.  But  on  our  side  we  have  had 
holds  on  every  single  bill  at  one  time 
or  another  in  this  package.  The  way  it 
works  around  here,  as  we  all  know,  is 
some  Members  feel  if  they  want  to  get 
their  bill  through  and  they  see  others 
moving,  they  put  what  we  call  holds  on 
things.  We  have  had  holds,  and  there  is 
no  use  pointing  the  finger  at  each 
other  because  that  is  not  going  to  get 
this  package  passed. 

I  do  want  to  explain  because  some  of 
the  media  cannot  seem  to  understand 
why  we  have  this  enormous  package.  It 
is  simply  because  of  the  way  this  place 
works.  And  when  a  Member  wants  to 
proceed  with  a  bill  out  of  our  commit- 
tee and  we  have  voted  it  out  and  we 
cannot  bring  it  up,  it  is  because  there 
is  a  hold  on  that  bill.  So  we  are  down 
to  the  end  of  the  104th  Congress.  The 
name  of  the  game  is  to  try  to  address 
this  package  and  recognize  that  we 
have  withdrawn  from  the  package  the 
contentious  portions  that  were  identi- 
fied potentially  as  veto  material.  These 
included  some  bills  that  the  Senator 
from  Alaska  supported  and  felt  very 
strongly  about.  One  was  the  Tongass 
15-year  extension  which  would  have 
prolonged  the  life  of  our  only  manufac- 
turing plant,  our  only  pulp  mill,  our 
only  year-around  manufacturing  plant 
that  wanted  to  convert  from  an  old 
technology  to  a  new  technology  by  in- 
vesting some  S150  million  to  $200  mil- 


lion, but  in  order  to  do  that  they  had 
to  have  an  extension  of  the  contract 
with  the  Forest  Service  to  have  an  ade- 
quate timber  supply  to  amortize  that 
investment. 

Members  say,  why  is  Alaska  dif- 
ferent? Why  do  you  have  to  have  a  con- 
tractual commitment?  The  reasons  are 
simple.  We  have  no  other  source  of  sup- 
ply than  the  U.S.  Government  through 
the  U.S.  Forest  Service  because  we  do 
not  have  private  timber  which  is  ex- 
ported out  of  the  State.  The  Forest 
Service  timber.  Government  timber  is 
prohibited  from  export,  and  as  a  con- 
sequence nobody  is  going  to  make  that 
kind  of  investment  without  an  exten- 
sion of  the  contract.  And  their  current 
contract  expires  in  the  year  2004.  But 
the  administration  found  that  unac- 
ceptable and  advised  us  that  they 
would  proceed  with  a  veto  if  it  were  in 
the  package.  So  the  Senator  from  Alas- 
ka withdrew  that. 

Boundary  Waters  Canoe  Area,  which 
is  an  issue  that  some  Members  feel 
very  strongly  about  in  Minnesota,  was 
also  noted  by  the  administration  that 
if  it  were  in  there,  they  would  initiate 
a  veto.  Other  issues  that  were  conten- 
tious that  were  threatened  for  veto  in- 
cluded Utah  Wilderness,  and  that  issue 
is  somewhat  academic  because  of  the 
action  taken  by  the  President  in  invok- 
ing the  antiquities;  grazing  issue, 
which  many  Members  in  the  West  felt 
very  strongly  about.  So  they  are  not  in 
the  package.  We  have  taken  them  out — 
grazing,  Utah  wilderness,  Tongass, 
Boundary  Waters  Canoe  Area. 

Now  we  are  left  with  a  situation 
where  it  is  very  late  in  the  Congress. 
This  legislation  is  crucial  in  California 
not  just  to  the  Presidio  but  to  an  area 
that  I  feel  verj'  strongly  about,  and 
that  is  the  cleanup  of  the  San  Fran- 
cisco Bay  area.  I  know  how  strongly 
the  California  delegation  feels  about 
that.  If  the  administration  wants  to 
find  an  excuse  to  veto  this,  obviously 
they  can  do  it.  But  they  are  con- 
templating, if  you  will,  a  veto  message 
per  correspondence  with  the  White 
House,  and  I  ask  unanimous  consent 
that  a  letter  from  the  Executive  Office 
of  the  President  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Budget. 

Washington.  DC.  September  20. 19%. 
Hon.  Frank  H.  Murkowski, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Murkowski:  I  am  respond- 
ing to  your  September  16th  request  for  the 
Administration's  view  on  the  proposed  con- 
ference report  on  H.R.  1296,  the  Omnibus 
Parks  legislation.  The  Administration  re- 
ceived this  legislation  late  Tuesday  night, 
September  17th,  and  Is  carefully  reviewing 
this  massive  proposal,  which  now  incor- 
porates over  100  free-standing  bills  and  spans 
over  500  pages  of  legislative  language. 
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We  strongly  support  legislation  to  Improve 
the  management  of  the  Presidio  In  San  Fran- 
cisco, use  Federal  funds  to  help  acquire  the 
Sterling  Forest  In  the  New  York/New  Jersey 
Highlands  Region,  and  establish  the 
Tallgrass  Prairie  National  Preserve  In  Kan- 
sas. These  are  measures  that  would  protect 
nationally  significant  natural  resources, 
have  been  the  subject  of  thorough  public  re- 
view, and  enjoy  broad,  bipartisan  support. 

Your  letter,  however.  Indicates  that  the 
conference  report  will  contain  a  number  of 
wholly  unacceptable  provisions — ones  which 
erode  protection  of  nationally  significant 
natural  resource  areas,  override  existing 
legal  requirements,  and  prevent  responsible 
management  of  federal  lands.  Your  letter  In- 
dicates, for  example,  that  the  report  Includes 
a  mandated  extension  of  the  Ketchikan  Pulp 
Company  (KPC)  contract  In  the  Tongass  Na- 
tional Forest  (AK)  and  a  requirement  to 
allow  motorized  use  in  the  Boundary  Waters 
Canoe  Area  Wilderness  (MN).  Department  of 
Agriculture  officials  have  repeatedly  Indi- 
cated that  the  Secretary  would  recommend 
veto  of  a  bill  that  would  mandate  an  exten- 
sion of  the  KPC  contract.  Similarly,  actions 
such  as  opening  up  three  portages  at  the 
Boundary  Waters  Wilderness  areas  to  motor- 
ized use  would  be  cause  for  a  veto  of  this  bill. 

On  July  26th.  the  President  urged  the  Con- 
gress to  refrain  from  Including  controversial 
measures  during  the  conference  on  H.R.  1296. 
Unfortunately,  it  appears  that  many  of  these 
objectionable  provisions  remain. 

We  are  committed  to  working  with  the 
Congress  on  legislation  that  protects  our  Na- 
tion s  natural  resources.  As  soon  as  the  Ad- 
ministration completes  its  review,  we  can 
work  together  to  eliminate  controversial 
items  and  discuss  other  provisions  that  could 
move  forward  in  a  bipartisan  way. 
Sincerely. 

Fraskun  d.  Raines. 

Director. 

Mr.  MURKOWSKI.  They  cite  specifi- 
cally what  their  veto  threat  covers, 
and  we  have  eliminated  those.  Madam 
President.  Now  I  am  told  some  Mem- 
bers on  the  other  side  are  going  to  in- 
sist that  the  bill  be  read.  That  is  fine — 
700  pages.  It  is  going  to  take  10  hours. 
Talk  about  delay  tactics.  What  is  the 
objective  of  that?  I  do  not  know.  They 
say  they  have  not  read  the  bill.  We 
ought  to  go  back  to  the  Members  be- 
cause this  stuff  has  been  hanging 
axound  for  2Vfe  years.  We  have  had  hear- 
ings on  it.  We  have  had  discussions. 
The  Members  who  are  motivated  from 
the  37  States  know  what  is  in  the  bill. 
We  are  talking  about  further  delay 
which  is  not  necessary.  We  should  act 
now.  It  is  late  In  the  game.  If  we  do  not 
act  now,  we  are  going  to  lose. 

Let  me  tell  you  what  the  parliamen- 
tary procedure  is.  I  hope  this  will  come 
up  today.  It  should  come  up  now.  We 
have  the  time.  But  if  a  Member  moves 
to  recommit  the  package,  the  whole 
package  is  dead.  It  is  over.  It  will  not 
happen. 

What  we  have  done  In  this  bill,  we 
have  created  new  parks,  established 
five  new  parks:  Shenandoah  Valley  Na- 
tional Battlefield  in  Virginia  to  pro- 
tect the  Civil  War  battlefields: 
Tallgrass  Prairie  Natural  Preserve  in 
Kansas  to  protect  one  of  the  last  re- 
maining unplowed  sections  of  tallgrass 
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prairie  in  the  country;  Nicodemus  Na- 
tional Historic  site  to  protect  the  town 
established  as  a  community  for  freed 
black  slaves  after  the  Civil  War;  New 
Bedford  National  Historical  Park  to 
honor  the  whaling  industry — not  just 
in  Massachusetts  because  the  whaling 
industry  started  in  Massachusetts  and 
where  did  they  whale?  They  whaled  in 
Alaska,  my  State.  They  went  around 
Pt.  Barrow,  and  that  is  where  they 
whaled.  You  go  to  Pt.  Barrow  today 
and  you  can  see  the  remnants  of  the 
contribution  of  the  New  Bedford 
whalers.  So  this  is  a  joint  effort;  Bos- 
ton Harbor  Islands  to  protect  unique 
islands  in  the  Boston  Harbor. 

There  is  better  protection  of  existing 
national  parks.  It  provides  for  bound- 
ary modifications,  expansion  of  20 
parks  around  the  country  from  a  1,000 
percent  increase  in  size  at  the  Rich- 
mond National  Battlefield  in  Virginia 
to  minor  boundary  adjustments  in  Zion 
National  Park  in  Utah.  It  protects  ex- 
isting national  parks.  The  legislation 
provides  protection  for  important  his- 
torical events  and  persons  by  expand- 
ing the  boundary  to  further  protect  the 
Manzanar  National  Historic  Site  in 
California,  adjusting  boundaries  at 
Independence  Hall,  improved  manage- 
ment of  the  route  taken  by  voting 
rights  marchers  from  Selma  to  Mont- 
gomery as  a  national  historic  trail,  and 
reauthorizing  funding  for  the  Advisory 
Council  on  Historic  Preservation. 

We  established  new  memorials.  This 
legislation  provides  for  the  construc- 
tion of  memorials  on  The  Mall  in 
Washington,  DC,  the  Martin  Luther 
King,  Jr.,  Black  Revolutionary  War  Pa- 
triots, and  the  Japanese  American  Pa- 
triots. We  protect  rivers  from  coast  to 
coast.  The  bill  protects  Important  riv- 
ers, from  the  Columbia  in  Washington 
to  the  St.  Vraln  in  Colorado  and  the 
Lamprey  in  New  Hampshire.  And  we 
protect  hallowed  ground,  where  the 
blood  of  American  soldiers  was  shed  in 
battle.  The  bill  protects  important  bat- 
tlefields from  Yorktown,  where  Ameri- 
cans won  independence,  through  the 
Civil  War  battlefields  in  Virginia,  Mis- 
sissippi, Louisiana  and  Georgia,  and  es- 
tablishes the  American  Battlefield  Pro- 
tection Program. 

Madam  President,  it  authorizes  fund- 
ing to  begin  restoration  of  the  San 
Francisco  Bay.  This  bill  authorizes  $450 
million  over  3  years  to  provide  restora- 
tion for  that  jewel  of  the  west  coast. 

This  bill  is  not  just  about  expanding 
the  role  of  the  Federal  Government.  It 
also  contains  significant  reforms  of  ex- 
isting programs  and  policies,  and 
makes  unneeded  Federal  lands  avail- 
able for  use  by  other  levels  of  govern- 
ment. We  have  a  reduction  of  unneeded 
Federal  lands.  The  legislation  transfers 
unreserved  BLM  land  in  the  State  of 
Wyoming  for  schools,  removes  inappro- 
priate limitations  from  developed  lands 
across  the  coast  of  North  Dakota,  cor- 
rects  a   90-year-old   survey   of  public 


lands  in  Idaho,  provides  lands  to  the 
Taos  Pueblo  tribe  in  New  Mexico. 

The  administrative  reforms  of  the 
national  parks  are  addressed.  The  bill 
includes  a  number  of  provisions  to  im- 
prove the  management  of  the  National 
Park  Service,  from  encouraging  pri- 
vate sector  involvement  to  Improving 
the  housing  of  park  rangers,  which  is 
sorely  needed:  Senate  confirmation  for 
the  park  director;  the  elimination  of 
imnecessary  congressional  reporting 
requirements,  and  numerous  other  au- 
thorities to  increase  the  leverage  of 
Federal  funds. 

Recreation  Fee  Policy  Program:  The 
bill  provides  for  the  complete  overhaul 
of  the  current  recreation  fee  policies, 
which  will  provide  improved  funding 
for  the  parks  and  forests  by  establish- 
ing a  permanent  program  to  permit 
agencies  to  retain  recreation  fees  with- 
out appropriations. 

The  environmental  agenda:  We  have 
tried  to  address  it  within  my  commit- 
tee, and  the  legislation  provides  two 
key  provisions  which  represent  the  vi- 
sion of  how  we  intend  to  better  protect 
the  environment  without  the  heavy 
hand  of  the  Federal  Government. 

One  of  those  issues  is  the  significant 
development  of  the  Presidio  trust.  I 
have  been  out  to  the  Presidio  on  sev- 
eral occasions.  I  know  how  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion, which  brought  about  the  tremen- 
dous and  successful  renovation  of 
Pennsylvania  Avenue  here  in  Washing- 
ton, DC,  has  worked  for  the  benefit  and 
the  beautlficatlon  of  this  city.  The  Pre- 
sidio, a  former  military  installation  at 
the  foot  of  the  Golden  Gate,  has  been 
managed  by  the  park  service.  But, 
clearly,  the  park  service  does  not  have 
the  expertise  or  the  knowledge  to  de- 
velop that  area  in  compatibility  with 
its  unique  recreational  attractiveness 
and  the  traditional  association  of  what 
that  military  facility  was. 

As  a  consequence,  we  have  created  a 
Presidio  trust.  Instead  of  the  $1.2  bil- 
lion proposal  at  one  time  that  was  ad- 
vocated by  some  for  the  Federal  Gov- 
ernment to  manage  the  Presidio,  San 
Francisco,  in  perpetuity,  what  we  have 
here  is  a  bipartisan  approach.  We 
talked  about  it  this  morning  In  a  press 
conference  with  the  two  Senators  from 
California.  It  turns  the  real  estate 
management  aspects  of  the  Presidio 
over  to  a  private  volunteer  nonprofit 
trust-— again,  similar  to  the  Pennsyl- 
vania Avenue  Development  Cori)ora- 
tion. 

I  have  met  with  the  volunteers  in 
San  Francisco  that  have  worked  to  put 
this  concept  together.  I  am  satisfied 
that  they  have  the  vision  and  the  ex- 
pertise and  the  capability  to  make  this 
work.  It  will  reduce  the  burden  of  the 
Federal  Government's  role.  It  will  still 
provide  a  presence  for  the  National 
Park  Service,  and  it  will  add  dramati- 
cally to  the  fiill  utilization,  with  the 
right  balance,   by  the  people  on  the 
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ground  who  have  the  best  interests  of 
the  Presidio  and  San  Francisco  at 
heart. 

This  is  a  bill  for  all  Americans,  and 
that  is  why  it  is  so  attractive,  and  that 
is  why  it  is  so  necessary  we  move  at 
this  time.  The  bill  authorizes,  as  well, 
a  land  exchange  in  Utah.  The  signifi- 
cance of  this  is  the  Olsrmpics,  which 
are  going  to  take  place  in  Utah  in  the 
year  2002.  This  would  provide  a  very 
simple  exchange  that  would  make  the 
downhill  event  for  the  2002  Olympics  a 
reality,  which  will  permit  thousands, 
hundreds  of  thousands  of  persons 
around  the  world  to  enjoy  it. 

So,  what  we  have  here,  as  a  con- 
sequence of  action  taken  last  night, 
where  my  conferees  agreed  to  sign  off 
on  the  package  and  send  it  over  to  the 
House  of  Representatives,  and  the 
House  stayed  in  until  midnight  last 
night  to  accommodate  their  procedure 
and  sign  off  on  the  bill,  and  now  it  is 
over  here,  the  package.  So,  Mr.  Presi- 
dent, it  is  fair  to  say  that  now  is  the 
time  to  take  it  up. 

I  have  been  advised  there  had  been 
some  concern  on  the  other  side.  I  have 
yet  to  be  privy  to  what  that  concern 
might  be.  But,  aigain,  we  have  been 
waiting  2  years  for  this  material  to  get 
this  far.  If  we  pass  it,  it  will  go  over  to 
the  House,  and  I  am  satisfied  the  House 
will  move  it  because  we  have  taken  the 
contentious  portions  out  of  it.  I  do  not 
know  what  more  we  can  responsibly  do, 
what  more  and  greater  obligation  I 
have  as  chairman  of  the  Energy  and 
Natural  Resources  Committee  to  try  to 
move  this,  because  I  know  how  much  it 
means  to  each  Senator  with  regard  to 
various  parts  and  portions  of  the  126 
parts  that  are  in  this  bill.  And  I  am 
sorry  that  we  were  not  able  to  be  re- 
sponsive, as  we  reported  these  bills  out 
of  committee  individually.  But.  again, 
I  want  to  make  reference  to  the  way 
this  place  works,  when  Members  put 
holds  on  every  bill  and  we  cannot  move 
them  on  the  floor  to  passage.  We  are 
left  with  this  dllenuna,  which  is  the 
126-bill  package. 

Some  people  say,  why  do  we  have  to 
have  it  this  way?  I  am  sorry  we  have  to 
have  it  this  way,  but  it  is  this  way  now 
or  nothing,  because  there  is  simply  no 
other  alternative  and  there  is  no  more 
time  left. 

The  leadership  has  indicated  we  are 
winding  this  session  up.  The  end  of  the 
fiscal  year  is  coming.  It  is  now  or  never 
for  the  Presidio  package,  because  if  it 
is  held  up,  those  people  who  are  hold- 
ing it  up  have  to  bear  the  responsibil- 
ity for  annihilating,  killing  the  largest 
single  environmental  packaige  of  parks 
bills  that  have  come  before  the  Con- 
gress in  this  session  and,  I  am  told,  for 
the  last  decade. 

I  am  pretty  reasonable.  I  have  been 
around  here  for  a  while.  I  have  tried  to 
accommodate  everybody.  I  have  taken 
my  licks  on  this  one.  I  have  lost,  in  my 
State,  my  only  year-round  industry  be- 


cause I  could  not  get  enough  support 
for  a  15-year  extension  of  the  Ketch- 
ikan Pulp  Mill,  so  they  could  put  in  a 
$200  million  investment.  That  is  my 
sacrifice.  That  probably  means  more  to 
me  than  any  other  single  thing.  But 
the  obligation  I  have  to  move  this 
package  is  real  as  well.  So,  at  the  dic- 
tate of  the  administration,  we  have 
stricken  the  Tongass  out  of  it. 

Some  might  ask,  do  you  have  any 
fallback?  Yes,  I  suspect  there  is  a  fall- 
back. Perhaps  the  Record  should  note 
what  it  is,  because  without  getting  too 
technical,  what  we  asked  for  was  a  15- 
year  extension  of  a  contract  that  was 
going  to  expire  in  the  year  2004.  The 
administration  said  they  would  veto 
the  bill  if  that  was  in. 

What  we  have  proposed  in  this  pack- 
age, I  will  be  very  direct  with  the 
President,  is  not  to  pursue  the  15-year 
contract  which  would  mandate  15  years 
beyond  the  year  2004,  but  to  simply 
take  the  remaining  years  on  that  con- 
tract, which  are  8  years,  and  simply 
transfer  that  from  pulp  utilization  to 
our  two  operating  sawmills.  That  is  all 
we  have  left  in  Alaska  of  any  signifi- 
cance. 

In  brief,  the  contract  for  the  remain- 
der of  the  term  through  the  year  2004, 
for  the  next  8  years,  would  simply  be 
transferred  over  from  pulp  utilization 
to  sawmill  utilization. 

The  15-year  extension,  as  a  con- 
sequence of  the  Presidential  veto 
threat,  has  been  withdrawn.  I  under- 
stand that  that  has  been  satisfactory 
to  those  who  have  objected.  Of  course, 
the  Utah  wilderness  has  been  with- 
drawn. Grazing  has  been  withdrawn. 
The  boundary  waters  canoe  area,  which 
was  also  under  Presidential  veto 
threat,  has  been  withdrawn. 

To  those  who  are  scrutinizing  this.  I 
wish  them  well,  but  that  is  the  pack- 
age, that  is  what  we  are  left  with.  It  is 
now  or  never,  and  we  better  do  it  now 
because  we  simply  don't  have  time,  and 
we  will  walk  out  of  here  in  the  next  few 
days  leaving  behind  us  a  truly  monu- 
mental bill  with  monumental  implica- 
tions. 

I  might  add,  the  Senator  from  New 
Jersey  and  I  have  had  differences  of 
opinion  relative  to  his  role  in  the  bill. 
I  am  not  going  to  prolong  those  dif- 
ferences other  than  to  say  Sterling 
Forest  is  it.  He  is  a  winner.  He  can 
leave  the  U.S.  Senate  bringing  home 
something  that  is  very  meaningful  to 
New  Jersey  and  New  York. 

I  could  go  on  into  the  history  of  the 
process  over  the  last  2  years,  but  I 
don't  know  that  that  would  serve  any 
purpose  at  this  time.  I  could  lajnent 
the  dissatisfaction  of  my  friends  from 
some  of  the  States  whose  issues  we 
simply  had  to  take  out  of  here  in  the 
spirit  of  compromise  relative  to  trying 
to  get  the  job  done  and  get  a  liackage 
out  that  is  meaningful,  but  I  hope  that 
those  who  are  listening  and  refiecting 
now  recognize  that  they,  too,  have  an 


obligation.  That  obligation  is  either  to 
come  forth  and  support  this  package 
now,  this  compromise  package  that  is 
so  important,  that  is  so  significant, 
that  is  so  meaningful,  or  accept  the  re- 
sponsibility of  killing  a  package  that 
has  been  over  2Vi  years — one  Senator 
reminded  me  that  his  particular  inter- 
est in  the  bill  had  been  in  this  over  4 
years. 

So  I  encourage  my  colleagues  to  look 
through  the  title  portion  and  recognize 
the  items  that  are  of  interest  to  their 
State,  whether  it  covers  rivers  and 
trails,  historic  areas,  civil  rights 
issues.  Civil  and  Revolutionary  War 
sites,  fee  generations  for  their  own 
parks,  recommended  administration 
management  provisions,  boundary  ad- 
justments, the  Presidio,  certainly  the 
Califortiia  bay  environmental  enhance- 
ment, and  recognize  that  it  is  now  or 
never.  We  can  get  it  done  now  and  go 
out  of  session  with  the  most  meaning- 
ful bipartisan  legislative  package  that 
hais  come  before  the  U.S.  Senate,  or  we 
can  grouse  around,  object,  send  it  back 
for  reconsideration  and  leave  with 
nothing  done. 

But  I  want  the  RECORD  to  note,  as 
chairman  of  my  committee,  I  have  dis- 
charged, along  with  my  conferees  and 
our  committee,  both  Democrats  and 
Republicans,  our  obligation.  We  have 
held  the  hearings,  we  reported  it  out, 
we  moved  on  it  last  night  through  a 
conference  process.  The  House  signed 
off  on  it.  It  is  over  here  now.  I  do  not 
want  to  be  presumptuous  in  being  criti- 
cal, but  I  don't  know  what  we  are  wait- 
ing for,  Mr.  President.  We  are  ready  to 
go.  We  can  get  this  done  now.  The  Sen- 
ator from  Alaska  is  ready  to  bring  it  to 
the  body.  I  have  discussed  it  with  the 
leadership.  I  am  awaiting  word. 

So  the  rest  is  up  to  you,  I  say  to  my 
distinguished  colleagues,  whether  this 
Ijackage  is  meaningful  enough  to  rec- 
ognize, just  like  every  package,  that 
sure,  there  are  some  things  in  there 
somebody  doesn't  like.  But  you  try  to 
put  together  126  bills  and  have  to  put  it 
in  a  package  like  this  because  there  is 
no  other  way  that  you  are  allowed  to 
bring  them  up  individually  because 
Members  put  holds  on  them. 

I  implore  the  media  that  is  going  to 
scrutinize  this  to  recognize  the  reality. 
The  poison  pills,  so  to  speak,  have  been 
taken  out.  I  am  not  going  to  reflect  on 
the  fact  there  are  an  awful  lot  of  west- 
erners who  are  unhappy  because  their 
concerns  are  not  met  in  this  package. 
That  is  going  to  be  for  the  next  session. 
That  is  going  to  be  for,  perhaps,  the 
election.  But  we  have  to  do  what  we 
have  to  do,  and  right  now,  the  thing  to 
do  is  to  move  this  bill  out  because  the 
poison  pills  are  out. 

I  ask  unanimous  consent  that  my  let- 
ter and  Representative  Don  Young's 
letter  to  the  President  asking  for  a  po- 
sition on  those  items  that  he  would 
veto  be  printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Co-mmtttee  on 

ENERGY  AND  NATURAL  RESOURCES, 

Washington.  DC.  September  16. 1996. 
Hon.  William  J.  Clinton, 
President   of  the    United   States.    The    White 
House,  Washington.  DC. 

Dear  Mr.  President:  We  are  about  to  con- 
clude action  on  H.R.  1296.  a  bill  to  provide 
for  the  administration  of  certain  Presidio 
properties  at  minimal  cost  to  the  Federal 
taxpayer.  As  you  may  know,  a  number  of 
popular  and  also  controversial  measures 
have  become  part  of  the  conference  discus- 
sion: therefore,  this  bill  Is  now  known  as  the 
Omnibus  Parks  legislation  containing:  well 
over  100  specific  leg-lslative  provisions. 

Among-  the  controversial  Issues  discussed 
for  inclusion  in  this  conference  report  are 
the  Senate-passed  grazing  reform  legislation, 
S.  1459:  reforms  to  the  management  of  the 
Boundary  Waters  Wilderness,  S.  1738;  Ster- 
ling Forest  Protection  Act,  S.  223:  S.  884,  the 
Utah  Public  Lands  Management  Act:  S.  1877, 
the  Ketchikan  Pulp  Company  contract  ex- 
tension: and  S.  1371,  the  Snow  Basin  Land 
Exchange,  which  is  necessary  for  the  winter 
Olympics. 

We  are  about  to  file  a  conference  report  on 
this  omnibus  legislation,  and  It  is  important 
that  we  have  your  views.  Because  of  your 
Administration's  long-standing  opposition, 
we  are  prepared  to  propose  excluding  the 
grazing  reform  legislation,  any  Utah  Wilder- 
ness proposals,  and  several  other  controver- 
sial measures  to  which  the  Administration 
has  expressed  opposition.  Attached  Is  a  list 
of  measures  we  propose  for  inclusion  In  the 
conference  report.  Among  these  measures, 
we  feel  the  need  to  include  two  items  which 
your  Administration  has  expressed  opposi- 
tion to  in  the  past.  One  is  the  extension  of 
the  Ketchikan  Pulp  Co.  contract,  S.  1877:  and 
the  other  is  a  proposed  compromise  on  the 
Boundary  Waters  Canoe  Area  which  would 
allow  motorization  on  three  portages,  but 
nothing  more. 

It  is  Important  that  we  have  your  views  on 
this  conference  report  prior  to  close  of  busi- 
ness on  Wednesday,  September  18.  We  are 
ready  and  prepared  to  discuss  any  of  the 
measures  proposed  for  inclusion  in  this  con- 
ference report  at  any  time,  and  our  staffs  are 
prepared  to  provide  any  additional  informa- 
tion you  may  need  in  your  consideration  of 
this  important  legislation. 
Sincerely, 

Don  YOUNG, 
Chairman.  House  Com- 
mittee on  Resources. 
Frank  H.  Murkowski, 
Chairman. 

Mr.  MURKOWSKI.  I  encourage  those 
who  are  responsible  for  the  movement 
of  the  process  around  here  to  reflect  on 
my  words. 

I  compliment  all  those  who  have 
worked  so  hard  to  bring  this  package 
together,  both  in  the  minority  and  ma- 
jority: Senator  Johnston,  Senator 
Bumpers,  Senator  Domenici,  Senator 
NiCKLES.  I  also  thank  the  California 
delegation  for  their  tireless  efforts  to 
push  this  legislation.  I  thank  those 
who  have  volunteered  their  time  in  San 
Francisco,  as  well  as  other  areas  of 
California,  to  push  the  merits  of  the 
creation  of  the  trust  in  the  Presidio 
package,  and  I  thank  the  staff  on  both 
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the  minority  side  and  majority  side: 
Tom  Williams,  Gregg  Renkes  and 
many  others,  who  worked  night  and 
day  to  put  this  package  together;  my 
colleague  in  the  House,  Representative 
Young,  of  course;  my  senior  Senator, 
Senator  Stevens,  because  oftentimes 
we,  as  Alaskans,  are  tjTpified  as  those 
who  want  to  run  through  the  public  do- 
main with  development  schemes  of  one 
kind  or  another. 

We  will  take  our  lumps  as  we  go 
along  the  road  in  trying  to  commu- 
nicate the  particular  posture  of  our 
State,  which  is  only  38  years  old,  and 
the  realization  that  we  are  still  trying 
to  create  land  patterns  in  a  State  that 
is  80  percent  owned  by  the  Federal  Gov- 
ernment, at  a  time  when  the  other 
States  accomplished  that  150-200  years 
ago.  They  developed  their  land  pat- 
terns. They  had  private  ownership 
within  their  State.  We  have  public 
ownership  in  ours  one-fifth  the  size  of 
the  United  States. 

We  are  a  storehouse  of  natural  re- 
sources. What  we  try  to  communicate 
is  that  with  science  and  technology  we 
can  do  a  better  job  of  developing  our 
resources.  We  look  at  our  timber  indus- 
try. We  have  the  largest  of  all  our  na- 
tional forests  at  17  million  acres.  We 
set  aside  two-thirds  of  that  forest  in 
perpetuity,  set  aside  5  to  7  million 
acres  of  prime  timberland.  We  are  try- 
ing to  maintain  a  timber  industry  in 
the  largest  of  all  our  forests  on  about 
1.7  million  acres  in  perpetuity  and  a 
100-year  regrowth  cycle.  They  cut  more 
firewood  in  New  York  than  we  cut  com- 
mercially in  Alaska  in  the  Nation's 
largest  forest.  They  cut  over  1  billion 
boaxd  feet  for  their  commercial  activi- 
ties, yet  there  are  those  who  want  to 
close  us  down,  terminate  all  timbering 
in  our  forests. 

The  Sierra  Club  wants  to  terminate 
all  timbering  in  the  national  forests. 
But  what  we  are  trying  to  do  is  main- 
tain a  viability  based  on  renewability, 
do  a  better  job.  Our  fisheries  are  at  an 
all  time  high.  We  have  had  record  runs 
8  of  the  last  11  years.  We  have  been 
doing  it  right.  We  think  others  could 
learn  from  us.  It  is  a  little  like  rowing 
uphill. 

You  talk  about  oil  and  gas  explo- 
ration. We  know  we  can  open  up  ANWR 
safely,  given  the  opportunity.  But  we 
have  become  an  environmental  cause. 
We  have  over  60  environmental  agen- 
cies that  have  established  themselves 
in  Anchorage,  AK.  The  young  attor- 
neys come  up  and  do  their  missionary 
work,  because  these  organizations  need 
a  cause.  The  cause  is  far  away.  It  is  a 
"good  cause,"  idealistic.  When  we  at- 
tempt to  say,  well,  just  a  minute  now, 
we  have  an  opportunity  and  a  right  to 
come  into  the  Union,  develop  our  re- 
sources, manage  them  correctly;  they, 
through  extreme  rhetoric,  suggest  that 
we  are  desecrating  the  country.  The 
media  picks  up  on  it.  And  it  is  simply 
not  true. 


So  we  feel  a  little  sensitive  when  we 
are  criticized  with  any  development 
scenario.  We  could  open  up  ANWR  safe- 
ly. We  know  it.  We  have  the  tech- 
nology. We  are  selling  American  inge- 
nuity short.  The  environmental  com- 
munity has  in  many  cases  established  a 
fear  mentality  in  the  American  public 
that  somehow  we  cannot  develop  re- 
sources safely.  It  is  evidenced  in  the 
debate  around  here  on  the  grazing 
issue,  on  the  timbering  sailvage  issue, 
on  oil  and  gas  exploration,  on  mining — 
drive  them  offshore;  bring  them  in 
from  other  coimtries;  send  those  jobs 
overseas. 

The  deficit  balance  of  payment;  what 
is  it  all  about?  Over  a  third  of  it  is  the 
cost  of  imported  oil.  What  are  we  doing 
today?  We  are  51.4  percent  dependent 
on  imported  oil.  In  1974,  we  were  about 
36  percent  dependent.  We  took  action. 
We  created  the  Strategic  Petroleum 
Reserve.  Now  we  are  selling  it  off.  The 
Department  of  Energy  says  by  the  year 
2000  we  will  be  two-thirds,  66  percent, 
dependent  on  imported  oil.  What  does 
that  do  with  our  leverage  with  the  Mid- 
east? The  Mideast  is  in  a  crisis.  One  of 
these  days,  we  are  going  to  pay  the 
price  because  we  have  increasingly  be- 
come more  dependent  on  imported  oil. 

Well,  I  am  using  my  time  to  vent  my 
frustration,  but  what  I  want  to  commu- 
nicate here  is  we  have  put  aside  some 
of  our  Alaskan  issues  relative  to  the 
merits  of  this  bill,  issues  that  we  feel 
very  strongly  about,  simply  because 
this  is  a  good  bill.  It  is  a  compromise 
bill.  And  it  is  time,  after  2'>4  years,  or 
4  years,  depending  on  your  point  of 
view,  or  at  least  the  104th  Congress,  to 
move  it  now.  If  we  do  not  move  it  now, 
it  is  not  going  to  be  moved  this  session. 

Those  who  have  the  responsibility  for 
it  not  moving  are  going  to  have  to 
stand  up  and  be  counted  and  explain  to 
me  and  the  other  conferees  specific 
reasons  as  to  why,  because,  again,  I 
would  challenge  the  administration, 
and  my  colleagues,  if  you  are  looking 
for  an  excuse  to  veto  it,  yeah,  you  will 
find  an  excuse  to  veto  it.  But  the  poi- 
son pills  have  been  taken  out  because 
Representative  Young  and  I  and  others 
working  together  went  through  a  labo- 
rious process  to  identify  those  conten- 
tious issues  that  were  veto  bait.  Again, 
for  the  benefit  of  those  who  do  not  re- 
call, grazing  is  out,  Utah  wilderness  is 
out,  Tongass  is  out,  the  boundary 
water  canoe  area  is  out.  And  what  we 
have  left  is  a  good  package,  126  bills, 
everything  from  the  Presidio  to  the 
New  Bedford  National  Historic  Park  to 
honor  the  whaling  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  titles  of  those 
bills,  including  Sterling  Forest  and  the 
land  transfer  for  the  Winter  Olympics, 
the  entire  group  be  printed  in  the 
RECORD  so  each  Member  can  recognize 
what  is  in  the  package. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Authorizes  funding-  to  Begin  Restoration  of 
the  San  Francisco  Bay— the  bill  authorizes 
$450  million  over  three  years  to  provide  for 
restoration  of  the  San  Francisco  Bay. 

The  Bill  Is  not  Just  about  expanding  the 
role  of  the  Federal  Government,  It  also  con- 
tains significant  reforms  of  existing  pro- 
grams and  policies,  and  makes  unneeded 
Federal  lands  available  for  use  by  other  lev- 
els of  government. 

Reduction  of  Unneeded  Federal  Lands — the 
legislation  transfers  unreserved  BLM  lands 
to  the  State  of  Wyoming  for  schools;  re- 
moves Inappropriate  limitations  from  devel- 
oped lands  along  the  coast  of  Florida;  cor- 
rects a  ninety  year  old  survey  of  public  lands 
In  Idaho;  and  provides  lands  to  the  Taos 
Pueblo  tribe  in  New  Mexico. 

Administration  Reform  of  the  National 
Park  Service — the  bill  Includes  a  number  of 
provisions  to  Improve  the  management  of 
the  National  Park  Service  from  encouraging 
private  sector  involvement  in  Improving  the 
housing  of  park  rangers,  Senate  confirma- 
tion for  the  Park  Director,  to  elimination  of 
unnecessary  Congressional  reporting  require- 
ments and  several  other  authorities  to  in- 
crease the  leveraging  of  federal  funds. 

Recreation  Fee  Policy  Program— the  bill 
provides  for  complete  overhaul  of  the  cur- 
rent recreation  fee  policies  which  will  pro- 
vide Improved  funding  for  parks  and  forests 
by  establishing  a  permanent  program  to  per- 
mit agencies  to  retain  recreation  fees  with- 
out appropriations. 

New  Republican  Environmental  Agenda— 
the  legislation  provides  two  key  provisions 
which  represent  the  vision  of  how  Repub- 
licans intend  to  better  protect  the  environ- 
ment without  the  heavy  hand  of  the  Federal 
government. 

1.  Presidio  Trust— Instead  of  the  $1.2  bil- 
lion proposal  advocated  by  some  for  the  fed- 
eral government  to  manage  the  F*resldlo  of 
San  Francisco  in  perpetuity,  this  bipartisan 
approach  turns  the  real  estate  management 
aspects  of  the  Presidio  over  to  a  private, 
non-profit  trust  similar  to  the  Pennsylvania 
Avenue  Development  Corporation. 

Enhancement  of  the  National  Pairk  Foun- 
dation—the bill  enhances  the  ability  of  the 
existing  National  Park  Foundation  to  raise 
private  sector  funds  to  support  National 
Parks. 

A  bill  for  all  Americans.  This  bill  author- 
izes a  land  exchange  in  Utah  which  will 
make  the  downhill  event  for  the  2002  Olym- 
pics a  reality  and  permit  billions  of  persons 
around  the  world  to  enjoy  it. 

HIGHUGHTS  OF  THE  BILL 

This  package  Is  the  biggest  and  most  Im- 
portant parks  and  public  land  package  since 
1978  (nearly  20  years). 

It  provides  for  protection  of  some  of  the 
most  important  natural  and  historical 
events  and  landscapes  in  the  country  as  fol- 
lows: 

Creation  of  New  Parks — Establishes  five  (5) 
new  parks:  the  Shenandoah  Valley  National 
Battlefield  in  Virginia  to  protect  Important 
Civil  War  battlefields;  Tallgrass  Prairie  Na- 
tional Preserve  in  Kansas  to  protect  one  of 
the  last  remaining  unplowed  stretches  of 
tallgrass  prairie  In  the  country;  Nlcodemus 
Nationad  Historic  Site  to  protect  a  town  es- 
tablished as  a  community  for  freed  Black 
slaves  after  the  Civil  War;  New  Bedford  Na- 
tional Historic  Park  to  honor  the  whaling  in- 
dustry in  Alaska  and  Massachusetts;  and 
Boston  Harbor  Islands  to  protect  a  dozen 
unlQue  Islands  in  Boston  Harbor. 

Better  Protection  of  Existing  National 
Parks — provides  for  boundary  modifications 
and  expansions  of  20  parks  around  the  coun- 


try from  a  1,000  percent  Increase  In  size  at 
Richmond  National  Battlefield  in  Virginia  to 
a  minor  boundary  adjustment  at  Zlon  Na- 
tional Park  In  Utah. 

Protection  of  Important  Historic  Sites- 
legislation  provides  protection  for  very  Im- 
portant historical  events  and  persons  by  ex- 
panding the  boundary  to  further  protect  the 
Manzanar  national  Historic  Site  in  Califor- 
nia; adjusting  the  boundary  at  Independence 
Hall  to  Improve  management;  designating 
the  route  taken  by  voting  rights  marchers 
from  Selma  to  Montgomery  as  a  National 
Historic  Trail;  and  reauthorizing  funding  for 
the  Advisory  Council  on  Historic  Preserva- 
tion. 

Establishment  of  New  Memorials— legisla- 
tion provides  for  the  construction  of  memo- 
rials on  the  mall  in  Washington.  DC  to  Mar- 
tin Luther  King.  Junior,  Black  Revolution- 
ary War  Patriots  and  Japanese-American  pa- 
triots. 

Protection  of  Rivers  from  Coast  to  Coast— 
the  bill  protects  important  rivers  from  the 
Columbia  River  In  Washington  to  the  St. 
Vraln  in  Colorado  and  the  Lamprey  in  New 
Hampshire. 

Protects  Hallowed  Ground  WTiere  the  Blood 
of  American  Soldiers  was  Shed  in  Battle — 
the  bill  protects  important  battlefields  from 
Yorktown,  where  America  won  independ- 
ence, through  the  Civil  War  In  Virginia,  Mis- 
sissippi, Louisiana,  and  Georgia  and  estab- 
lishes the  American  Battlefield  Protection 
Program. 

Mr.  MURKOWSKI.  That  may  save 
them  from  threatening  to  read  2,700 
pages  of  the  bill. 

Mr.  President,  I  have  just  been  given 
a  list  of  the  States  that  are  affected 
here,  and  if  my  colleagues  will  just 
give  me  a  couple  more  minutes,  I  will 
conclude  my  remarks  with  this,  be- 
cause it  is  so  important  that  each 
Member  understand  what  is  in  this  for 
his  or  her  State. 

Alabama.  Selma  to  Montgomery  His- 
toric Trail  designation,  historic  black 
college  funding. 

Alaska.  Anaktuuk  land  exchange, 
Alaska  Peninsula  land  exchange,  Alas- 
ka PLT,  unalaska  historic  site.  Glacier 
Bay  fee,  unrecognized  communities. 
Federal  borough  recognition,  village 
land  negotiation,  conveyance  to  Gross 
brothers,  regulation  of  Alaska  fishing. 
University  of  Alaska. 

Arizona.  Walnut  Cameron  exchange, 
Wupatiki  boundary  adjustment,  Alpine 
School  District  conveyance,  ski  fees. 

Arkansas.  Arkansas-Oklahoma  land 
exchange,  Carl  Garner  Federal  lands 
clean-up. 

California.  Pesidio,  Elsmere  Canyon 
protection.  San  Francisco  Bay  en- 
hancement, Butte  County  conveyance, 
Modoc  Forest  boundary  adjustment. 
Cleveland  National  Forest,  convey- 
ance, Lagomarsino  visitor  center. 
Tular  conveyance.  Mineral  King, 
Merced  irrigation  district  land  ex- 
change, Manzanar  historic  site  ex- 
change, AIDS  memorial  grove,  timber 
sale  exchange,  Santa  Cruz  Poland  ac- 
quisition, Stanislaus  Forest  manage- 
ment. Del  Norte  School  conveyance, 
ski  fees. 

Colorado.  Cache  La  Poudre  corridor 
designation,  Rocky  Mountain  Park  vis- 


itor center.  Grand  Lake  Cemetery  au- 
thorization. Yucca  House  boundary 
modification,  Rockwell  ranch.  Black 
Canyon  of  the  Gunnison,  St.  Vrain  ex- 
change, ski  fees,  Greeley,  Colorado 
land  exchange. 

Florida.  Florida  coastal  barrier 
amendments. 

Georgia.  Chickamauga-Chattanooga 
authorization  increase.  Fort  Pulaski. 

Hawaii.  Kaloko-Honokohau  Advisory 
Commission  extension. 

Idaho.  Craters  of  the  Moon  boundary 
adjustment,  waterman  fossil  beds 
boundary  adjustment.  Cuprum  convey- 
ance, Targhee  exchange,  ski  fees. 

Illinois.  Illinois  and  Michigan  Canal, 
Calumet  Ecological  Park  study. 

Kansas.  Tallgrass  prairie  National 
Preserve  authorization,  Nicodemus 
Park  establishment. 

Lousiana.  Civil  War  center,  Laura 
Hudson  visitor  center. 

Maryland.  Lower  Eastern  Shore 
hedge  study. 

Massachusetts.  Boston  Harbor  Is- 
lands park  establishment,  Blackstone 
heritage  area.  Boston  Public  Library 
on  Freedom  Trail,  New  Bedford  estab- 
lishment. 

Michigan.  Pictured  Rocks  boundary 
adjustment. 

Mississippi.  Corinth  visitor  center 
historic  black  college  funding,  Natchez 
visitor  center. 

Missouri.  Ozark  wild  horses  preserva- 
tion. 

Montana.  Lost  Creek  exchange,  ski 
fees. 

New  Hampshire.  Lamprey  River,  ski 
fees. 

New  Jersey.  Sterling  Forest,  Great 
Falls  historic  district. 

New  Mexico.  Bisti/De-Na-Zin  wilder- 
ness, Taos  Pueblo  conveyance,  Rio 
Puerco  project,  Father  Aull  land  trans- 
fer, ski  fees. 

New  York.  Women's  rights  boundary 
adjustment.  Sterling  forest. 

Ohio.  Dayton  Aviation  Commission. 

Oklahoma.  Arkansas/Oklahoma  land 
exchange. 

Oregon.  Sumpter  conveyance.  Upper 
Klamath  basin  restoration,  Deschutes 
basin  restoration.  Mount  Hood  corridor 
exchange,  Coquille  Forest  establish- 
ment. Bull  Run  watershed  protection, 
Oregon  Islands  wilderness.  Umpaqua 
River  exchange,  ski  fees. 

Pennyslvania.  Delaware  Water  Gap 
fee.  Independence  Park  boundary  ad- 
justment. 

Rhode  Island.  Blackstone  heritage 
area  expansion. 

South  Carolina.  Historic  black  col- 
leges funding. 

Tennessee.  Historic  black  colleges 
funding. 

Texas.  Big  Thicket  exchange. 

Utah.  Snowbasin  exchange.  Sand  Hol- 
low exchange,  2iion  Park  exchange,  ski 
fees. 

Virginia.  Cumberland  Gap  boundary 
adjustment,  Richmond  Battlefield 
boundary  adjustment,  Shenandoah  Val- 
ley Battlefield  establishment,  Shen- 
andoah NP  boundary  adjustment.  Colo- 
nial Parkway  boundary  adjustment. 
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Washington.  Vancouver  Reserve  es- 
tablishment, Hanford  Reach  protec- 
tion, ski  fees. 

West  Virginia.  West  Virginia  Rivers. 

Wisconsin.  Pictured  Rocks  bovindary 
adjustment. 

Wyoming.  Bighorn  County  convey- 
ance, Douglas  County  conveyance. 
Ranch  A  conveyance,  ski  fees. 

Generic.  RS.  2477,  Black  Revolution- 
ary War  Patriots  Memorial,  MLK  Me- 
morial, advisory  council  historic  pres- 
ervation. Revolutionary  War  &  War 
1812,  Am.  battlefield  protection,  ski 
fees,  recreation  fees,  recreation  lakes. 
National  Park  Foundation,  NPS  ad- 
ministrative reforms,  BLM  re-author- 
ization, Japanese-American  Patriot 
Memorial,  REA  right-of-way. 

Finally,  Mr.  President,  do  not  be  mis- 
led. These  bills  will  not  pass,  they  will 
not  pass  as  part  of  an  appropriations 
bill.  Some  Members  may  be  under  the 
impression  that  you  can  just  cherry 
pick  this  thing  and  their  bills  will  pass 
as  part  of  the  final  appropriations.  Do 
not  be  misled.  This  is  not  going  to  hap- 
pen. As  chairman,  I  will  not  let  it  hap- 
pen. I  want  to  put  those  Members  on 
notice  if  this  conference  bill  fails,  all 
the  bills,  all  of  them,  are  absolutely 
dead  for  this  Congress. 

Finally,  I  want  to  recognize  the  work 
of  Bill  Lane,  from  San  Francisco,  a 
long-time  acquaintance  of  mine, 
former  publisher  and  still  associated 
with  Sunset  Magazine,  who  has  done  so 
much  groundwork  on  the  Presidio  ef- 
fort. I  know  there  are  others  that  de- 
serve recognition,  but  Bill  Lane  has 
been  a  stalwart,  promoting  the  objec- 
tive to  get  the  job  done,  and  get  it  done 
now,  because  if  you  do  not,  the  Pre- 
sidio will  deteriorate  to  a  point  where 
it  may  be  too  late. 

I  have  gone  on  longer  than  the  Sen- 
ator from  Alaska  usually  does,  not 
preaching  to  my  colleagues.  I  am  im- 
ploring you  to  recogrnize  this  for  what 
it  is.  We  have  all  taken  a  hit.  The  poi- 
son pills  have  been  taken  out.  If  the  ad- 
ministration wants  to  use  this  as  an 
exchange,  OK.  Then  it  becomes,  per- 
haps, a  campaign  issue. 

I  hope  we  hear  from  the  administra- 
tion, their  recognition  that  perhaps 
there  is  not  everything  they  like  in 
this,  but  there  is  so  much  in  it,  and  it 
is  so  necessary  we  address  these  things 
now,  and  the  recognition  of  the  way 
this  process  works — that  you  cannot 
move  the  bills  through  individually  be- 
cause there  are  holds  on  them.  You 
have  to  move  them  in  a  package.  We 
can  get  this  done  now,  for  the  good  of 
the  States  affected,  for  the  good  of  the 
Nation,  and  for  the  good  of  the  House 
of  Representatives  and  the  U.S.  Senate. 
Mr.  President,  the  time  is  now.  The 
day  is  now.  We  should  get  on  with  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Ne- 
braska is  recognized. 

Mr.  EXON.  The  Senator  from  Ne- 
braska understands  we  are  in  morning 
business,  is  that  correct? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed  as  though  we  were  in 
morning  business. 

Mr.  EXON.  I  ask  that  we  continue 
morning  business  for  the  purpose  of 
making  remarks  with  regard  to  several 
retiring  Members  of  the  U.S.  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANK  YOU  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  EXON.  Mr.  President,  while  I 
have  had  ample  opportunity  to  review 
the  Record  of  yesterday  while  I  was 
awaiting  my  chance  to  make  remarks, 
I  want  to  thank  very  much  my  close 
and  dear  friend.  Senator  Byrd,  for  his 
kind  remarks  about  this  Senator  as 
printed  in  yesterday's  Record,  page 
24233.  Senator  BYRD  made  some  very 
kind  remarks  about  me  and  our  asso- 
ciation and  work  here  in  the  U.S.  Sen- 
ate. I  thank  him  for  that. 

I  also  wish  to  take  this  opportimity 
and  thank  others  who  have  made  fare- 
well remarks  with  regard  to  this  Sen- 
ator from  Nebraska,  and  with  particu- 
lar reference  to  Senator  Byrd.  I  think 
we  all  recognize  what  a  unique  experi- 
ence we  have  had  here  in  the  U.S.  Sen- 
ate, serving  with  one  of  the  greatest 
U.S.  Senators,  by  any  measurement, 
that  this  body  has  ever  seen.  Bob  Byrd 
of  West  Virginia  has  no  peer  with  re- 
gard to  his  understanding  of  the  rules 
of  the  U.S.  Senate.  He  has  written 
books  on  the  history  of  the  U.S.  Sen- 
ate. Certainly,  as  I  think  back  over  my 
last  18  years,  and  I  will  be  thinking 
about  this  in  the  future,  I  thank  the 
Lord  for  the  great  opportunity,  and  the 
people  of  Nebraska,  for  giving  me  the 
opportunity  to  serve  with  a  truly  great 
American,  a  true  pillar  of  the  U.S.  Sen- 
ate, Robert  Byrd  of  West  Virginia. 

In  that  regard,  I  also  would  like  to 
take  just  a  moment,  Mr.  President,  to 
thank  a  number  of  my  colleagues  from 
both  sides  of  the  aisle  that  stopped  by 
a  reception  held  for  me  last  evening. 
My  wife  Pat  and  I  appreciated  that.  A 
good  time  was  had  by  all. 


very  first  day  I  came  here  18  years  ago. 
Sam  Nunn  has  been  my  Democratic 
leader  on  the  Senate  Armed  Services 
Committee.  We  have  worked  closely  to- 
gether, and  always  in  harmony,  on 
many,  many  issues  of  vital  importance 
to  this  Nation's  national  security.  Sam 
has  been  a  stalwart  in  helping  to  win 
the  cold  war.  I  remind  all  that  Sam  is, 
bar  none,  the  Senate's  top  expert  on 
national  security  matters.  No  one  has 
done  more  to  help  recruit  and  retain 
the  Nation's  soldiers,  sailors,  airmen, 
and  marines,  who  are  on  duty  today 
and  are  the  best  that  we  have  ever  had 
in  uniform  in  our  Nation's  history. 

I  was  proud  to  be  a  charter  member 
of  the  informal  "Sam  Nunn  for  Presi- 
dent" group  in  1988.  I  believed  then, 
and  continue  to  believe  to  this  day, 
that  Sam  Nunn  would  have  been  an 
outstanding  President  of  the  United 
States.  Sam  has  the  unique  qualities  of 
being  strong  in  his  principled  view- 
points and  yet  compromising  in  the 
means  to  achieve  his  goal.  In  short, 
Sam  Nunn  is  a  true  statesman  in  every 
respect  of  the  word.  I  will  always  treas- 
ure my  association  and  my  friendship 
with  him.  Pat  and  I  want  to  wish  him 
and  his  family  all  of  the  best  and,  in- 
deed, all  of  the  blessings  of  the  future. 


TRIBUTE  TO  SENATOR  SAM  NUNN 
Mr.  EXON.  Mr.  President,  I  would 
like  to  proceed  in  making  some  brief 
statements  with  regard  to  several  of 
the  retiring  Members  that  this  Senator 
has  had  the  honor  of  serving  with. 

Let  me  start,  Mr.  President,  if  I 
might,  with  a  statement  with  regard  to 
the  great  Senator  from  Georgia,  Sam 
NUNN.  We  will  be  leaving  the  U.S.  Sen- 
ate together.  This  Nation  will  likely 
lose  the  most  important  Senator  of  all 
with  regard  to  national  security  and 
foreign  policy  when  my  colleague  Sam 
NUNN  departs  this  body. 

I  believe  Senator  Nunn  is  one  of  the 
greatest  leaders  of  the  current  era.  He 
has  been  a  leader  and  a  close  personal 
friend  and  confidant  of  mine  since  the 


TRIBUTE  TO  SENATOR  DA"VID 
PRYOR 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  pay  tribute  to  my  departing 
coUeagrue  from  Arkansas,  Senator 
David  Pryor.  I  have  treasured  our  20 
years  of  friendship. 

Senator  PRYOR  is  one  of  the  true  gen- 
tlemen of  the  Senate  and  it  has  been 
my  good  fortime  to  serve  as  Senators 
together  as  it  was  my  pleasure  to  serve 
as  governors  during  the  same  time  pe- 
riod in  the  1970's.  David  has  been  a 
good  friend  to  me  here  in  the  Senate 
and  I  have  appreciated  his  leadership  in 
a  number  of  areas  including  pharma- 
ceuticals, seniors,  taxpayer  rights 
issues  and  many,  many  more. 

Senator  Pryor  has  taken  his  intel- 
ligence and  sense  of  fair  play  and 
worked  to  see  that  America's  seniors 
are  treated  with  dignity  and  respect  by 
serving  as  the  top-ranking  Democrat 
on  the  Special  Committee  on  Aging. 
Government  programs  do  a  better  job 
of  serving  Americans  because  of  the 
leadership  of  David  Pryor. 

A  leader  in  keeping  pharmaceutical 
prices  low.  Senator  Pryor  has  fought 
long  and  hard  to  make  sore  that  Amer- 
icans do  not  pay  for  the  low  prices 
pharmaceatical  companies  charge 
other  countries  for  their  products.  Be- 
cause of  his  leadership,  the  Medicaid 
program  instituted  a  prescription  drug 
rebate  program  so  that  drugs  could  be 
purchased  at  a  more  favorable  rate.  I 
was  also  pleased  to  be  an  original  co- 
sponsor  of  Senator  Pryor's  Taxpayers' 
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Bill  of  Rights.  This  was  landmaxk  leg- 
islation to  remind  the  Internal  Reve- 
nue Service  to  treat  taxpayers'  with 
dignity  and  respect. 

The  hallmark  of  Senator  Pryor's 
tenure  here  in  the  Senate  is  leadership. 
Leadership  in  legislation,  a  leader 
among  his  fellow  Senators  and  leader- 
ship for  his  beloved  State  of  Arkansas. 
The  people  of  Arkansas  have  always 
been  his  priority  and  he  has  served 
them  well. 

Farewell  my  friend.  Pat  and  I  wish 
you  the  very  best  for  the  future. 


TRIBUTE  TO  SENATOR  PAUL 
SIMON 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  say  a  few  words  regarding  the 
retirement  of  the  senior  Senator  from 
Illinois,  Paul  Simon. 

Paul  Simon  was  first  elected  to  the 
Senate  in  1984  and  I  have  been  honored 
to  serve  with  him  for  the  paist  12  years. 
Before  entering  the  Senate,  Paul 
Simon  represented  his  constituents  as  a 
Member  of  the  House  of  Representa- 
tives for  10  years.  He  will  truly  be 
missed  by  the  people  of  Illinois  and  his 
colleagues  in  the  Senate. 

Over  the  years  I  have  worked  with 
Senator  Simon  on  the  Budget  Commit- 
tee. Despite  his  reputation  as  a  com- 
passionate liberal  who  believes  the 
Federal  Government  has  an  important 
role  to  play  in  the  lives  of  Americans, 
Senator  Simon  has  not  shied  away  from 
following  his  personal  convictions, 
even  if  it  meant  going  against  the  ma- 
jority of  his  party. 

Senator  Simon  has  been  a  leading 
proponent  of  a  constitutional  amend- 
ment to  require  the  Federal  Govern- 
ment to  balance  the  budget  each  year. 
He  has  been  guided  by  his  common 
sense,  midwestem  views  on  living  with- 
in your  means.  I,  too.  have  been  a  long- 
time proponent  of  a  balanced  budget 
constitutional  amendment.  Senator 
Simon's  ability  to  work  with  Members 
on  both  sides  of  the  aisle  is  unfortu- 
nately a  diminishing  quality  among 
Members  of  this  body. 

Paul  Simon  has  been  a  strong  sup- 
porter of  free  speech  as  a  Senator.  He  is 
an  author  and  began  his  career  as  a 
newspaper  editor  and  publisher.  De- 
spite his  background.  Senator  Simon 
has  also  been  willing  to  criticize  the 
television  broadcasters  over  the  exces- 
sive amount  of  violent  programming. 

Path.  Simon  has  a  special  connection 
to  my  State  of  Nebraska.  He  was  a  stu- 
dent at  Dana  College  in  Blair,  N£.  I 
know  that  Dana  College  appreciates  his 
continued  interest  in  the  students  and 
the  college  over  the  years. 

I  commend  Senator  Paul  Simon  for 
his  many  years  of  dedicated  service  to 
the  people  of  Illinois.  Pat  and  I  wish 
him  the  very  best  in  his  retirement. 


TRIBUTE  TO  SENATOR  HOWELL 
HEFLIN 

Mr.  EXON.  Mr.  President,  I  rise  to 
salute  the  service  of  Senator  Howell 
Heflin  and  give  the  Senator  and  his 
family  best  wishes. 

Senator  Heflin  and  I  came  to  the 
U.S.  Senate  together  and  we  will  be 
leaving  this  grand  institution  together. 
Over  the  years  I  have  not  only  devel- 
oped a  tremendous  working  relation- 
ship with  the  senior  Senator  from  Ala- 
bama but  also  a  deep  and  lasting 
friendship.  Mike  and  Howell  Heflin 
have  been  among  the  closest  friends 
and  associates  of  the  Exons. 

Over  the  years.  I  think  that  there  are 
few  Senators  with  whom  I  vote  with 
more  frequently  than  with  Senator 
Howell  Heflin.  I  value  his  opinion  and 
respect  his  views.  He  is  not  only  a 
mainstream  Democrat,  he  is  a  main- 
stream American. 

Few  Members  realize  that  Howell 
Heflin  is  a  bona  fide  war  hero.  If  I  may 
Mr.  President,  I  would  like  to  share  a 
little  story  about  the  Senator  from 
Alabama.  A  few  years  ago  I  had  an  op- 
portunity to  lead  a  delegation  to  the 
Pacific  rim.  Howell  Heflin  was  a 
member  of  our  group.  We  had  scheduled 
a  stop  in  Guam  for  refueling  en  route 
to  Manila.  When  we  arrived,  I  was  in- 
formed that  there  would  be  a  brief  un- 
scheduled ceremony  for  Howell  Hef- 
lin. 

It  was  anything  but  a  brief  cere- 
mony. It  was  obviously  one  of  the  most 
important  ceremonies  that  the  Island 
of  Guam  has  had,  I  suppose,  since  the 
American  forces  drove  out  the  Japa- 
nese from  that  island  during  the  war  in 
the  Pacific.  There  was  a  large  entou- 
rage of  cars.  I  could  not  imagine  what 
was  going  on.  Finally,  I  began  to  get 
the  feel  of  things.  They  wanted  to  take 
us  out  to  the  beach  where  the  Amer- 
ican Marines  landed  when  the  United 
States  of  America  started  taking  back 
that  very  important  and  strategic  is- 
land. 

We  went  out  to  the  beach,  and  we  saw 
where  they  landed.  This  beautiful 
beach  was  once  a  bloody  battlefield. 
During  the  war  the  Marines  had  great 
difficulty  in  landing.  The  coral  reefs 
reeked  havoc  on  the  landing  crafts  and 
on  the  men. 

Our  delegation  went  to  the  museum 
out  on  the  beach.  We  were  greeted  by 
the  mayor,  the  Governor  and  there  was 
a  small  Navy  band  playing.  In  addition, 
there  was  a  small  tent  with  a  number 
of  people  from  the  Island  of  Guam  who 
were  there  when  the  Americans  landed. 

This  celebration  was  not  in  honor  of 
the  Senate  delegation  but  in  honor  of 
one  of  our  Members,  Senator  Heflin.  It 
was  a  moving  sight.  There  was  a  big 
sign  out  there  that  I  shall  never  forget. 
It  said,  "Welcome  Back  Our  Liberating 
Hero,  Lt.  Howell  Heflin." 

Because  of  all  his  other  accomplish- 
ments, I  suspect  few  of  my  colleagues 
in  the  Senate  even  know  about  Senator 


Hefldj's  heroism.  He  was  one  of  those 
marines  who  liberated  Guam.  Lt.  How- 
ell Heflin  was  part  of  the  assaiQt 
force  of  the  Americans  landing  to  take 
Guam  from  the  Japanese.  He  was 
wounded  in  the  initial  assault  and  kept 
on  fighting.  He  pointed  out  the  hill  to 
me  where  he  took  his  second  hit. 

He  was  evacuated  to  the  United 
States  where  he  spent  considerable 
time  in  the  hospital. 

This  story  illustrates  that  Senator 
Heflin 's  love  of  country  has  been  a 
constant  throughout  his  life.  As  ma- 
rine, judge,  and  as  Senator,  duty, 
honor,  and  valor  are  all  words  associ- 
ated with  Howell  Heflin. 

This  is  a  side  of  the  proud  Howell 
Heflin  that  I  know.  That  is  a  side  that 
I  want  his  colleagues  and  history  to 
know.  He  is  one  of  those  who  serves  his 
coimtry  in  time  of  need,  and  we  must 
never  forget  that. 

As  I  bring  my  Senate  career  to  a 
close.  I  point  to  serving  and  knowing 
people  like  Howell  Heflin  as  one  of 
the  most  wonderful  benefits  of  being 
involved  in  politics. 

Having  known  Howell  and  Mike  Hef- 
lin and  knowing  of  their  stature,  and 
character,  having  had  them  as  friends, 
means  a  great  deal  to  me  as  I  look 
back  on  my  life  in  public  service  and 
see  what  really  has  been  important. 

I  simply  say  that  one  of  the  great 
treasures  of  my  life  has  been  knowing 
the  Heflins.  May  God  bless  and  keep 
Howell  and  Mike  Heflin  forever  in  his 
grace. 


TRIBUTE  TO  SENATOR  CLAIBORNE 
PELL 

Mr.  EXON.  Mr.  President,  when  the 
Senate  concludes  its  business  this  year 
and  adjourns  the  104th  Congrress,  we 
will  be  bidding  farewell  to  one  of  the 
most  respected  and  accomplished  Sen- 
ators this  institution  has  known.  Sen- 
ator Claiborne  Pell's  decision  to  re- 
tire following  the  completion  of  his 
sixth  term  has  brought  to  a  close  a  leg- 
islative career  that  is  noteworthy  for 
not  only  its  longevity  but  also  its  ac- 
complishments. Whether  in  the  area  of 
student  educational  loans,  arms  con- 
trol or  foreign  affairs.  Senator  Pell 
has  distinguished  himself  as  an  effec- 
tive force  in  not  simply  representing 
the  interests  of  Rhode  Island  residents 
but  in  authoring  a  national  agenda  de- 
signed to  improve  the  quality  of  life  for 
all  Americans. 

Senator  Pell's  colleagues  know  him 
as  a  quiet,  thoughtful  man  of  strong  in- 
tellect and  compassion.  In  his  words 
and  by  his  actions,  Claiborne  Pell  has 
demonstrated  an  unyielding  commit- 
ment to  serving  the  public  good  for  the 
past  36  years.  This  remarkable  devo- 
tion to  serving  the  common  good  will 
long  be  remembered  by  those  of  us  who 
worked  with  Claiborne  Pell  and  la- 
ment his  departure  from  the  Senate. 
After  devoting  so  much  of  himself  to 
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improving  the  welfare  of  this  Nation, 
he  can  retire  with  the  comfort  of  know- 
ing that  it  is  well-earned. 
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HONORING  SENATOR  J.  BENNETT 
JOHNSTON 

Mr.  EXON.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  today  to  sa- 
lute my  departing  colleague  and  dear 
friend  from  Louisiana,  Senator  Ben- 
nett Johnston. 

It  has  been  a  sheer  pleasure  to  serve 
for  the  past  18  years  with  Bennett 
Johnston.  Since  the  time  I  came  to  the 
U.S.  Senate  in  1979,  I  have  always  ad- 
mired Bennett's  determination  and 
rugged  individualism.  Bennett  John- 
ston possesses  many  of  the  qualities 
that  make  this  institution  great,  not 
the  least  of  which  is  his  ability  to  com- 
promise. 

Some  have  called  him  the  master  of 
compromise.  I.  for  one.  have  always  ad- 
mired his  ability  to  work  both  sides  of 
the  aisle.  And  as  we  all  know  too  well, 
a  willingness  to  look  past  partisan  dif- 
ferences is  something  of  precious  com- 
modity in  the  Senate  these  days. 

Whether  it  was  oil  and  gas  price  de- 
regulation, the  Supercollider,  the 
Tongass  National  Forest,  or  nuclear 
waste  disposal,  Bennett  always  delved 
deep  into  the  heart  of  the  matter  re- 
gardless of  how  complex  or  controver- 
sial. While  we  may  not  have  always 
agreed  on  the  issues,  I  have  always 
known  I  could  rely  on  him.  time  and 
again,  for  his  wise  and  fair  counsel. 
And.  I  did. 

For  over  two  decades  Bennett  John- 
ston has  been  a  dedicated  public  serv- 
ant to  the  great  State  of  Louisiana.  As 
the  Nation  moves  toward  the  new  mil- 
lennium, his  service  to  this  body  and 
this  country  will  not  be  forgotten. 

I  salute  Bennett  Johnston,  and  Pat 
and  I  wish  him  all  the  best  for  the  fu- 
ture. 


ator  Bradley  on  line-item  veto  legisla- 
tion. A  form  of  this  legislation  was 
signed  into  law  this  year  and  I  believe 
it  is  a  crucial  step  toward  eliminating 
wasteful  spending  and  keeping  us  on 
the  path  of  deficit  reduction. 

I  conmiend  Bill  Bradley  for  his 
hard  work  in  the  Senate  and  his  con- 
tribution to  our  Nation.  I  expect  that 
he  will  continue  to  participate  in  the 
debate  over  important  public  policy 
issues.  Pat  and  I  wish  him  success  in 
all  his  future  endeavors. 


TRIBUTE  TO  SENATOR  BILL 
BRADLEY 

Mr.  EXON.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  the  senior  Senator  from  New 
Jersey,  Bill  Bradley,  who  will  be  re- 
tiring at  the  end  of  this  Congress.  Sen- 
ator Bradley  and  I  were  elected  to 
Congress  in  the  same  year,  1978,  and  it 
has  been  a  great  pleasure  and  an  honor 
to  have  served  three  terms  in  the  Sen- 
ate with  him. 

Senator  Bradley  has  distinguished 
himself  as  a  thoughtful  and  outspoken 
leader  on  the  issues  of  tax  reform,  edu- 
cation, community  revitalization  and 
crime  reduction.  He  has  also  been  a 
vocal  critic  of  wasteful  Government 
spending.  Senator  Bradley  and  I  share 
a  keen  interest  in  fiscal  responsibility 
and  concerns  about  the  impact  of  the 
debt  and  deficit  situation  on  our  Na- 
tion's future.  I  was  pleased  to  have  the 
opportunity  to  work  closely  with  Sen- 


disintegration  of  bii)artisan  coopera- 
tion has  seriously  weakened  the  ability 
of  this  body  to  tackle  the  most  dif- 
ficult issues  facing  our  Nation  and  has 
led  to  far  too  many  ill  feelings.  Senator 
Simpson,  while  undoubtedly  a  true  con- 
servative, has  been  willing  to  go 
against  the  majority  of  his  party  on 
major  issues  while  remaining  true  to 
himself  and  his  constituents. 

Pat  and  I  conunend  Senator  Alan 
Simpson  for  his  dedicated  public  serv- 
ice over  the  years  and  wish  him  the 
very  best  in  his  retirement. 


TRIBUTE  TO  SENATOR  ALAN 
SIMPSON 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  say  a  few  words  regarding  the 
retirement  of  the  senior  Senator  from 
Wyoming,  our  own  Alan  Simpson.  It 
all  came  back  to  me  last  evening  when 
my  neighboring  State  Senator  came  by 
a  reception  honoring  me,  adding  his 
usual  good  humor  and  sincerity. 

Alan  Simpson  was  first  elected  to 
the  Senate  in  the  same  year  as  me  and 
I  have  been  honored  to  serve  in  this 
body  with  him  for  the  past  18  years. 
Senator  Simpson  has  served  the  people 
of  Wyoming  through  his  hard  work  and 
dedicated  efforts  in  matters  of  impor- 
tance to  his  constituents  and  the 
American  people.  I  am  sure  he  will  be 
missed  by  the  people  of  Wyoming  and 
his  colleagues  in  the  Senate. 

Through  his  service  on  the  Judiciary 
Committee.  Alan  Simpson  has  been  the 
Senate's  leading  force  in  reforming  our 
immigration  laws.  His  common  sense 
approach  to  immigration  reform  has 
been  vital  to  cracking  down  on  illegal 
immigration.  The  highlight  of  the  1986 
reform  bill  was  a  provision  which  made 
it  unlawful  for  an  employer  to  hire  an 
illegal  immigrant.  For  many  years.  I 
worked  to  place  into  law  another  com- 
mon sense  measure  to  prohibit  illegal 
immigrants  from  receiving  Federal 
benefits  and  I  appreciate  Senator  Simp- 
son's support  of  my  efforts. 

Despite  his  moderate  and  bipartisan 
approach.  Senator  Simpson  has  been 
the  target  of  criticism  from  groups  on 
both  sides  of  the  immigration  issue. 
Alan  Simpson's  willingness  to  push 
forward  in  the  face  of  strong  opposition 
from  many  tells  a  lot  about  how  seri- 
ously he  takes  his  position  as  a  public 
servant.  Without  his  determination,  I 
doubt  we  would  have  been  able  this 
year  to  adopt  such  a  strong,  yet  fkir, 
bill  to  crswjk  down  on  illegal  immigra- 
tion with  such  overwhelming  biparti- 
san support.  This  legislation  will  serve 
as  yet  another  testament  to  Senator 
Simpson's  dedicated  efforts  to  bring  il- 
legal immigration  under  control. 

Alan  Simpson,  while  always  fighting 
for  what  he  felt  was  right  and  never 
being  shy  about  speaking  up,  will  also 
surely  be  remembered  for  his  efforts  to 
highlight  the  looming  financial  crisis 
that  is  facing  our  Federal  entitlement 
programs.  I  strongly  believe  that  the 


TRIBUTE  TO  SENATOR  MARK 
HATFIELD 

Mr.  EXON.  Mr.  President,  a  record 
number  of  our  colleagues  are  retiring 
from  the  Senate  this  year.  I  am  among 
those  who  have  voluntarily  decided  to 
not  return  and  I  do  so  knowing  how 
much  I  will  miss  the  nearly  day-to-day 
contact  with  many  of  the  great  states- 
men and  women  our  country  has 
known. 

I  consider  Senator  Mark  Hatfield 
among  this  pantheon  of  accomplished 
public  servants.  While  some  may  speak 
highly  of  Senator  Hatfield  for  his 
length  of  service  to  Oregon  and  the  Na- 
tion as  a  whole,  I  have  been  most  im- 
pressed by  the  strength  of  conviction 
he  has  brought  to  his  job  of  U.S.  Sen- 
ator over  the  past  30  years.  The  fire  of 
purpose  has  burned  brightly  and  con- 
sistently within  Senator  Hatfield  dur- 
ing this  time  and,  on  so  many  occa- 
sions too  numerous  to  recount  here. 
Senator  Hatfield's  voice  has  been  the 
voice  of  the  forgotten,  the  weak,  and 
the  disenfranchised. 

The  steadfast  humanity  and  moral 
judgment  Senator  Hatfield  has  dis- 
played transcends  political  affiliation 
or  partisan  alignment.  From  what  I 
have  observed  of  him  during  my  own  18 
years  in  the  Senate,  I  would  sum  up 
Mark  Hatfield's  credo  in  a  simple  and 
straightforward  way:  Senator  Mark 
Hatfield  h&s  committed  his  energies 
to  the  betterment  of  all  persons 
through  the  fight  against  the  destruc- 
tive forces  of  war,  disease,  ignorance 
and  want.  This  raising  of  the  human 
condition,  this  crusade  against  need- 
less suffering  and  the  ravages  of  man- 
kind's self-destructive  tendencies,  has 
been  Mark  Hatfield's  rich  legacy  to 
the  Nation  and  the  world. 

Above  all  else,  I  salute  him  for  his 
unswerving  dedication  against  heavy 
odds  at  times  to  his  dedication  to  end 
nuclear  testing,  and  without  his  stead- 
fast leadership  the  treaty  that  was 
signed  yesterday  at  the  United  Nations 
in  New  York  would  not  have  come  to 
pass. 

I  was  there,  and  many  people  came 
up  to  me  and  talked  about  this  great 
accomplishment.  To  each  and  every 
one  of  them  I  said  I  wished  Senate  du- 
ties would  have  allowed  Mark  Hat- 
field to  be  there  along  with  myself 


24690 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1996 


and  Senator  Pell.  I  know  he  was  in- 
vited. 

At  years  end,  he  will  leave  this  insti- 
tution a  lion  among  his  peers.  But  lest 
anyone  be  fooled,  beneath  the  chiseled 
and  proud  visage  of  this  lion  is  the  true 
source  of  his  strength,  a  compassionate 
heart  that  has  kept  him  humble  ajid 
grounded,  his  path  straight,  his  words 
true,  and  his  conviction  undiminished. 
The  career  of  Senator  Mark  Hatfield 
should  be  an  inspirational  model  to  all 
those  who  aspire  to  public  service,  for 
to  follow  in  his  footsteps  is  to  embrace 
all  that  is  admirable  in  the  pursuit  of 
elected  office  and  service  to  the  people. 


TRIBUTE  TO  SENATOR  WILLIAM 
COHEN 

Mr.  EXON.  Mr.  President,  the  senior 
Senator  from  Maine.  Bill  Cohen,  is 
among  those  Senators  who  have  de- 
cided to  not  seek  another  term  in  serv- 
ice to  their  country.  Senator  Cohen 
and  I  both  arrived  in  the  Senate  in 
January  1979  and  we  have  served  to- 
gether on  the  Armed  Services  Commit- 
tee ever  since. 

Bill  Cohen's  skills  as  a  United 
States  Senator  were  evident  from  the 
beginning.  His  mastery  of  detail  along 
with  his  understanding  of  the  larger 
implications  of  legislative  policies  has 
maide  him  a  universally  respected  ora- 
cle on  a  wide  range  of  issues.  His  views 
are  no  more  revered,  perhaps,  than 
those  in  the  area  of  national  defense 
and  foreign  policy.  I  can  attest  first- 
hand to  how  important  Senator  Cohen 
has  been  in  furthering  our  national  se- 
curity interests  over  the  past  two  dec- 
ades. There  is  no  aspect  of  our  collec- 
tive national  security  policy  over  this 
time  that  has  not  benefitted  from  Sen- 
ator Cohen's  contribution.  Whether  in 
the  area  of  anns  control  or  military  re- 
organization or  shipbuilding.  Senator 
Cohen  has  displayed  an  effective  abil- 
ity to  analyze  problems  and  propose 
workable  solutions  that  garnered  bi- 
partisan support.  This  is  Bill  Cohen's 
legacy  to  the  United  States  Senate  and 
the  country  as  a  whole. 

He  has  been  a  renaissance  man  of 
sorts  during  these  past  18  years:  A  best- 
selling  novelist  and  published  poet,  an 
articulate  speaker,  and  a  gifted  legisla- 
tor. His  departure  will  certainly  de- 
prive the  Senate  of  one  of  its  most 
meaningful  and  respected  voices.  I 
have  no  doubt  he  will  continue  to  be  as 
successful  in  his  future  endeavors  as  he 
has  been  as  a  United  States  Senator. 


TRIBUTE  TO  SENATOR  NANCY 
KASSEBAUM 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  salute  one  of  our  departing 
colleagues  and  Senator  from  the  neigh- 
boring State  of  Kansas,  of  course  it  is 
our  own  Senator  Nancy  Kassebaum. 

Nancy  and  I  have  served  together  in 
the  Senate  over  the  last  18  years.   I 


have  always  admired  her  willingness  to 
look  beyond  partisan  politics  and  work 
to  solve  the  problems  at  hand.  She  can 
be  proud  of  the  recently  passed  Health 
Insurance  Reform  Act.  I  have  no 
doubts  that  this  will  be  seen  for  a  long 
time  as  a  very  important  piece  of  legis- 
lation. Finally,  people  will  be  able  to 
move  from  job  to  job  without  fear  of 
losing  their  health  insurance. 

Senator  Kassebaum  can  also  be 
proud  in  the  role  she  played  during  the 
reauthorization  of  the  Higher  Edu- 
cation Act  several  years  ago.  Because 
of  her  efforts  and  those  of  the  Labor 
and  Human  Services  Conunittee  more 
of  America's  young  people  can  seek  the 
higher  education  they  need  to  fulfill 
their  dreams.  Nancy  has  also  been  will- 
ing to  work  on  a  very  important  issue 
to  me.  Impact  Aid.  With  her  help  and 
leadership,  improvements  to  this  pro- 
gram were  made  so  that  the  children  of 
our  military  personnel  have  better  edu- 
cational opportunities. 

Senator  Kassebaum  comes  from  an 
honorable  Kansas  Republican  family. 
Her  father  Alfred  Landon  served  Jis 
Governor  and  Presidential  nominee. 
Governor  Landon  and  the  legacy  he 
left,  has  been  significantly  enhanced  by 
the  way  that  his  daughter  has  contin- 
ued in  his  footsteps. 

Kansas  will  be  losing  a  great  Sen- 
ator, one  who  has  served  her  constitu- 
ents well.  Pat  and  I  wish  Nancy  and 
her  fajnily  all  the  best  for  the  future. 


TRIBUTE  TO  SENATOR  HANK 
BROWN 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Senator  Hank 
Brown,  the  senior  Senator  from  a 
neighboring  State.  Colorado,  who  is  re- 
tiring at  the  end  of  this  Congress.  It 
seems,  out  there  on  the  plains,  we  are 
dropping  like  flies. 

Hank  Brown's  service  to  the  State  of 
Colorado  and  our  Nation  has  ranged 
from  the  U.S.  Navy  and  a  tour  in  Viet- 
nam, to  serving  in  the  Colorado  State 
Senate,  the  U.S.  House  of  Representa- 
tives, and  the  U.S.  Senate.  More  impor- 
tantly, however,  I  understand  that 
Senator  Brown  played  some  football 
while  at  the  University  of  Colorado. 
While  Nebraskans  are  not  usually  hum- 
ble about  football,  I  humbly  acknowl- 
edge that  the  Nebraska  record  against 
Colorado  from  1958  to  1961  was  1  win 
and  3  losses. 

As  the  ranking  Democrat  on  the  Sen- 
ate Budget  Committee,  I  have  had  the 
privilege  of  working  with  Senator 
Brown  on  several  budget  initiatives.  I 
believe  he  and  I  share  a  commitment  to 
deficit  reduction  and  responsible  Fed- 
eral spending  second  to  none.  I  appre- 
ciate Senator  Brown's  hard  work  in 
this  area  and  have  enjoyed  the  oppor- 
tunity to  work  with  him  on  these  most 
important  issues.  Hank  Brown  pos- 
sesses one  of  the  keenest  senses  of 
humor  in  the  Senate.  He  is  a  delightful 
individual. 


I  commend  Hank  Brown  for  his  hard 
work  in  the  Senate  and  his  contribu- 
tion to  our  Nation  and  the  State  of 
Colorado.  I  wish  him  success  in  all  his 
future  endeavors. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Missouri. 


SMALL  BUSINESS  INVESTMENT 
ACT  AMENDMENTS 

Mr.  BOND.  Mr.  President,  as  chair- 
man of  the  Small  Business  Committee, 
I  am  working  with  Senator  Bumpers, 
my  ranking  member.  We  have  agreed 
that  we  should  pass  H.R.  3719,  the 
Small  Business  Act  and  Small  Business 
Investment  Act  amendments,  with  a 
substitute. 

Senator  Bumpers  and  I  have  tried  to 
accommodate  all  of  the  concerns  of 
Members,  both  of  the  committee  itself 
and  of  this  body.  It  is  vitally  impor- 
tant, if  we  are  going  to  continue  to 
provide  funding  for  small  businesses 
through  the  SB  A  programs,  that  we 
move  on  this. 

I  am  advised  that  there  are  still  some 
clearances  to  be  obtained  on  the  other 
side.  I  serve  notice  on  all  my  col- 
leagues we  are.  we  hope  sometime  later 
today,  to  proceed  to  unanimous  con- 
sent to  proceed  with  this  measure  so 
we  can  continue  small  business  financ- 
ing efforts. 

I  acknowledge  my  colleague  from 
Pennsylvania  has  been  waiting  a  long 
time.  I  will  not  pursue  this  any  fur- 
ther. But  I  want  all  of  our  colleagues 
to  know  that  we  hope  to  be  able  to  get 
consent  to  pass  this  bill  and  send  it 
back  to  the  House  for  final  action,  we 
hope  by  tonight,  because  this  is  vitally 
important. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


PARTIAL  BIRTH  ABORTIONS 
Mr.  SANTORUM.  Mr.  President,  I 
rise  today  to  continue  the  deliberation 
here  in  the  Senate  of  the  issue  of  par- 
tial-birth abortions.  We  have  had  a  dis- 
cussion over  the  past  several  days  in 
the  Senate  about  this  issue.  I  think  it 
is  good  that  we  continue  the  debate.  I 
have  asked  for  a  time  agreement  for  to- 
morrow, and  I  hope  we  can  get  that, 
from  9  to  2  tomorrow  morning  and  into 
tomorrow  afternoon,  and  then  a  vote  at 
2  o'clock.  I  know  that  is  being  hot- 
lined  right  now.  I  do  not  know  if  there 
has  been  any  objection  to  that.  But  I 
think  5  hours  of  debate  is  a  reasonable 
period  of  time  for  both  sides  to  get  the 
opportunity  to  put  forward  their  views 
on  this  issue.  I  think,  while  we  have 
had  some  debate,  and  maybe  we  will 
even  have  some  more  debate  today,  I 
think  this  is  such  an  important  issue 
that  that  kind  of  time  is  necesstiry  to 
really  have  the  Senate  work  its  will, 
for  it  to  be  a  deliberative  process  and  a 
deliberative  decision  based  on  all  the 
information. 
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As  I  said  yesterday,  there  is  a  tre- 
mendous amount  of  information, 
frankly  even  still  coming  out,  about 
this  issue  and  about  the  number  of 
these  procedures  that  are  performed  in 
this  country.  I  think  it  is  important 
for  all  Senators  to  realize  exactly  what 
we  are  voting  on  here  and  its  impact, 
as  I  said  yesterday,  not  only  on  what 
we  will  tolerate  as  a  country,  what 
lines  we  will  draw  as  to  what  is  permis- 
sible in  our  society,  in  our  civilization, 
but  what  it  will  say  about  the  quality 
of  life  in  our  country. 

While  I  was  sitting  here  listening  to 
some  of  the  remarks,  I  thought  about 
what  I  read  last  night  in  the  House  de- 
bate. Member  after  Member  got  up  and 
talked  about:  Well,  you  know,  we  are 
talking  about  deformed  fetuses — I  will 
talk  about  that  later  in  my  remarks — 
deformed  fetuses,  as  if,  because  they 
are  not  perfect,  they  are  expendable.  I 
found  it  sort  of  ironic  that  the  very 
people  in  the  House  of  Representatives 
who  stood  up  and  gave  as  a  rationale 
for  allowing  late-term  abortions  a  de- 
formity of  a  fetus,  in  many  cases — in 
fact,  in  most  of  the  cases  described  by 
the  testimony — not  fatal  deformities 
but  just  deformities,  those  people  who 
say  that  a  mother  can  abort  a  baby  be- 
cause of  that  deformity  are  the  same 
people  who  get  up  with  passion — and  I 
admire  the  passion — who  fight  for  the 
Americans  With  Disabilities  Act  be- 
cause they  believe  people  with  disabil- 
ities can,  in  fact,  contribute  to  our  so- 
ciety and  who  argue  for  IDEA  because 
they  believe  children  with  mental  dif- 
ficulties or  physical  disabilities  can,  in 
fact,  contribute  to  the  educational 
process  of  all  children. 

Yet.  when  it  comes  to  the  very  initial 
right — not  the  right  to  go  to  school, 
not  the  right  to  have  a  curb  cut  so  your 
wheelchair  can  get  from  street  to 
street,  but  the  right  to  live,  the  right 
to  be  a  citizen  of  this  country— that  is 
where  they  draw  the  line;  that  that  is 
not  an  issue  worth  fighting  for;  that 
that  disability  is  somehow  so  great 
that  it  is  not  worth  fighting  to  protect 
that  disabled  child  from  being  deliv- 
ered through  this  procedure  feet  first, 
completely  delivered  up  to  the  head. 

The  only  thing  remaining  in  the 
bfrth  canal  is  the  baby's  head.  A  pair  of 
scissors  is  taken  and  punctures  the 
base  of  the  skull.  A  catheter  is  then  in- 
serted into  the  brain  and  the  brains  are 
suctioned  out.  That  brutal,  gruesome, 
barbaric  procedure  administered  to  a 
baby  from  20,  21  weeks  on;  in  some 
cases,  third  trimester  abortions,  late 
third  trimester  abortions  in  some 
'cases.  That  is  OK,  because  the  baby 
isn't  perfect. 

Fortunately,  in  the  House  of  Rep- 
resentatives, many  Members  who  voted 
against  this  piece  of  legrlslation  to  ban 
this  procedure  had  second  thoughts, 
gathered  more  information,  listened  to 
the  testimony  that  was  given,  listened 
to   the  new   findings  which  I  talked 
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about  yesterday  in  Richard  Cohen's  ar- 
ticle in  the  Washington  Post  where  he 
said  when  he  wrote  his  original  article 
bEW3k  in  June  of  last  year,  "I  was  under 
the  understanding  that  late-term  abor- 
tions were  rare  and  they  were  only  for 
health  and  life  of  the  mother  reasons, 
or  that  the  child  to  be  bom  would  have 
no  chance  of  surviving.  But  I  find  that 
is  not  the  case."  he  says.  He  cited  an 
article  written  by  a  colleague  of  his,  a 
physician  at  the  Washington  Post,  Dr. 
Brown. 

We  have  another  article  written  by  a 
woman  with  the  Bergen  County  Record 
who  said  that  in  New  Jersey  alone  this 
late-term  abortion  procedure  done,  in 
many  cases,  on  viable  babies  at  24 
weeks  and  older  are  not  500  a  year,  as 
some  of  the  pro-choice  lobbyists  would 
have  you  believe,  like  Planned  Parent- 
hood and  others  who  conveniently 
don't  keep  close  track  of  these  things, 
but  1,500  a  year,  just  in  one  particular 
area  of  New  Jersey  alone — 1,500  a  year. 

That  fact  was  not  known  when  the 
Senate  first  deliberated.  It  was  an  im- 
portant fact  that  caused  the  change  of 
opinion  of  one  Member  that  was  writ- 
ten about  by  Cal  Thomas  today  in  the 
Wjishington  Times,  Marge  Roukema.  I 
served  with  Marge  during  the  4  years  I 
was  in  the  House.  Marge  is  a  pro-choice 
moderate  Republican  from  New  Jersey. 
Quoting  Mr.  Thomas: 

Representative  Marge  Roukema.  a  pro- 
choice  moderate  Republican  from  New  Jer- 
sey, decided  that  Instead  of  voting  In  lock- 
step  with  the  rest  of  her  pro-choice  col- 
leagues, she  would  go  beyond  the 
sloganeering  and  the  sound  bites.  Though 
Mrs.  Roukema  voted  against  the  original  bill 
banning  partlal-blrth  abortion — a  procedure 
m  which  a  fully  formed  baby  is  delivered  feet 
first — 

Scissors  inserted  in  the  head  and  the 
brains  sucked  out — 

she  switched  sides  and  voted  to  override 
President  Clinton's  veto  of  the  measure. 

The  reasons  Mrs.  Roukema  gave  for  her 
change  were  as  honest  as  they  were  pro- 
found. She  said  her  concerns  about  protect- 
ing the  mother's  life  had  been  answered— 

In  fact,  there  is  a  provision  in  the  bill 
that  was  inserted  by  Senator  Dole 
when  the  bill  came  through  that  this 
procedure  would  still  be  permitted  if  it 
were  necessary  to  save  the  life  of  the 
mother 

putting  the  lie  to  pro-choicers'  charges 
that  the  bill  would  jeopardize  women's  lives. 
She  also  said  she  was  satisfied  that  doctors 
would  not  be  prosecuted  if  the  procedure 
were  performed  In  dire  circumstances. 

Mrs.  Roukema  said,  "Over  time,  I've  been 
reading  about  this  and  Informing  myself.  It's 
a  decision  that  was  very  difficult  to  make, 
but  I  decided  (partlal-blrth  abortion)  comes 
too  close  to  infanticide." 

She  took  the  time  to  weigh  the  facts. 
As  I  said  yesterday,  I  have  a  tremen- 
dous amount  of  faith — a  tremendous 
amount  of  faith— in  the  U.S.  Senate 
and  its  deliberative  capabilities,  and  I 
have  faith  in  every  one  of  the  Members 
here  who  will  not  be  blinded  or  blocked 
into  a  position  because  they  are  pro- 
choice  or  pro-life. 


This  is  not  a  pro-life,  pro-choice 
issue.  This  is  an  issue  about  a  proce- 
dure that  is  so  barbaric  and  inhumane 
that  if  it  were  performed  on  an  animal, 
we  would  be  hearing  the  animal  rights 
activists  storming  the  Capitol  today.  If 
it  were  performed  in  another  country, 
the  human  rights  people  would  be  say- 
ing we  should  have  trade  sanctions 
against  them  until  they  stop  it.  And 
yet  it  is  performed  in  this  country 
thousands  of  times  and  in  many,  many 
cases,  as  I  quoted  yesterday  from  the 
doctors  in  the  Bergen  County  Record, 
in  most  cases  on  healthy  babies, 
healthy  pregnancies,  and  healthy 
women  who  had  no  problem  with  their 
pregnancy  but  was  pturely  elective. 

Other  Members  who  are  pro-choice 
stood  up  and  took  a  very  difficult  posi- 
tion in  support  of  the  override  of  the 
President's  veto. 

I  give  them  a  lot  of  credit  for  doing 
so,  because  it  is  not  easy  to  stand  up 
and  draw  a  line.  One  such  person  was  a 
Member  from  across  the  river,  Mr. 
MORAN,  who  I  was  elected  with  when  I 
first  came  to  the  House  of  Representa- 
tives back  in  1990.  I  will  quote  from  his 
statement  on  the  floor  of  the  House 
just  last  week: 

Mr.  Speaker.  1  am  very  hesitant  to  speak 
on  this  issue. 

I  share  with  Mr.  Moran  that  I  was 
very  hesitant  to  speak  on  this  issue.  I 
had  been  a  Member  of  the  House  for  4 
years  and  have  been  a  Member  of  the 
Senate  for  2  years.  Never  once,  prior  to 
this  issue,  did  I  ever  speak  on  the  issue 
of  abortion.  I  have  talked  to  several  of 
my  colleagues  over  the  past  few  days, 
now  that  I  have  stood  here  talking 
about  this  and  they,  too,  have  told  me, 
"You  know.  Rick,  I've  never  spoken  on 
the  floor  of  the  Senate  on  this  issue, 
but  I  feel  compelled  to  do  it  this  time." 
So  I  give  credit  to  Mr.  Moran,  a  Demo- 
crat, pro-choice. 

Continuing  his  talk: 

For  one  thing.  I  have  been  associated  with 
the  pro-choice  side  throughout  my  legisla- 
tive career,  and  I  do  believe  that  when  the 
issue  of  abortion  is  considered,  it  really 
ought  not  to  be  a  legislative  issue;  It  ought 
to  be  a  personal  decision  by  a  woman  with 
the  advice  of  her  physician,  within  the  con- 
text of  her  religion  and  family.  I  do  not  be- 
lieve that  this  issue  falls  within  that  rubric, 
within  that  context  of  decisionmaking. 

He  then  says  he  agrees  with  Roe  ver- 
sus Wade  and  describes  the  decision  of 
Roe  versus  Wade.  I  will  continuing 
quoting: 

What  we  are  talking  about  now,  though, 
goes  beyond  that  third  trimester.  We  are 
talking  about  the  delivery  of  a  fetus  clearly 
in  the  shape  and  with  the  functions  of  a 
human  being.  And  when  that  human  being  is 
delivered  In  the  birth  canal,  it  cannot  be 
masked  as  anything  but  a  human  being. 

We  should  not  act  In  any  legislative  way 
that  sanctions  the  termination  of  that  life. 
And  that  is  why  I  urge  my  colleagues  to  vote 
to  override  the  President's  veto  of  this  legis- 
lation. 

I  know  that  is  not  an  easy  thing  to 
do.  I  know  it  is  not  easy  to  get  up  and 
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talk  about  those  issues.  What  I  also 
know  is  I  know  it  is  not  easy  for  people 
to  listen  to  talk  about  this  issue. 

One  of  the  things  that  I  think  prob- 
ably led  me  not  to  speak  so  much — not 
so  much — at  all  on  the  floor  of  the  U.S. 
Senate  about  this  issue  is  because  it  is 
so  uncomfortable  to  talk  about.  I  was 
assailed  yesterday  by  one  of  my  col- 
leagues saying,  "Well,  you  never  deliv- 
ered a  child,  and  so  you  really  don't 
know  what  it's  like,  and  you  really 
don't  have  any  standing  to  talk  about 
it." 

It  is  true  I  never  delivered  a  child, 
but  I  have  been  there  for  the  three  de- 
liveries of  my  children  with  my  wife 
Karen,  and  I  saw  those  children  born.  I 
had  the  privilege  of  cutting  the  umbili- 
cal cord  in  all  three  cases  and  holding 
that  little,  vulnerable  baby.  Two  of  our 
children  were  bom  premature.  We  are 
lucky  enough  to  have  a  fourth  child  on 
the  way,  and  we  follow  the  growth  and 
development  of  that  child. 

No.  I  have  never  had  a  baby,  but  I  am 
a  father  who  understands  what  life  is 
about.  So  while  I  may  not  have  the 
standing  that  some  in  this  Chamber  be- 
lieve I  should  have.  I  think  I  have 
every  right  to  stand  up  for  those  chil- 
dren as  a  father,  as  a  citizen,  and  as  a 
Senator.  So  I  will  continue  to  do  so. 

This  is  a  difficult  issue  because  it 
pushes  us  to  the  edge  and  makes  us  so 
uncomfortable  to  think  about  a  viable 
baby,  not  a  blob  of  tissue  an  inch  long, 
not  a  little  embryo,  but  a  baby.  My 
wife — as  I  mentioned,  we  have  three 
children— but  my  wife  has  had  a  lot 
more  experience  with  babies  than  just 
our  three  children.  For  many  years  she 
was  a  neonatal  intensive  care  nurse  in 
Pittsburgh,  PA.  She  worked  in  the 
NICU  unit,  level  3,  which  is  the  most 
severe  level,  with  the  babies  that  are 
having  the  toughest  time  surviving. 
She  worked  with  24-week-old  babies. 
She  even  worked  with  a  23-week-old 
baby.  She  reminded  me  last  night  that 
the  eyes  were  still  fused  on  that  baby. 
That  baby  is  alive  today. 

She  said,  yes,  it  is  a  struggle  for 
those  young  babies.  But  they  fought 
and  they  fought  and  they  fought,  so 
many  of  them,  and  they  did  survive. 
What  this  procedure  does  to  those  lit- 
tle babies,  if  we  allow  that  to  happen  in 
this  country — well,  I  hope  we  do  not. 

The  Senator  from  California  yester- 
day said  that  we  could  get  a  bill  agreed 
to  here  in  the  U.S.  Senate  just  like 
that  if  we  just  had  a  provision  that 
said,  that  in  addition  to  protecting  the 
life  of  the  mother,  that  we  added  a  sec- 
tion that  said,  "to  protect  the  health 
of  the  mother."  I  attempted  to  re- 
spond, but  I  sort  of  ran  out  of  time.  I 
would  like  to  respond  to  that. 

I  will  assure  the  Senator  from  Cali- 
fornia that  we  could  not  get  an  agree- 
ment on  that  issue  with  Members  who 
voted  for  this  legislation.  The  reason  is 
very  simple.  No.  1 — and  I  will  read  for 
you    physician    after    physician   after 


physician  who  say  that  this  procedure 
does  not — does  not — protect  the  health 
of  the  mother.  In  fact,  they  would 
argue  that  in  fact  it  greatly  endangers 
the  life  of  the  mother,  more  so  than 
other  procedures,  No.  1. 

No.  2.  it  also  enhances  the  risk  of  in- 
fertility and  the  inability  to  carry  a 
child  to  term. 

So  even  if  you  accept— I  cannot  ac- 
cept the  premise  that  there  is  a  need 
for  this  procedure  to  save  the  health  of 
the  mother.  It  is  in  fact  contradicted, 
and  it  is  in  fact  more  threatening  to 
the  health  of  the  mother  to  do  this  pro- 
cedure. So  to  say  this  procedure  is  nec- 
essary to  do  that  puts  forth  a  false  as- 
sumption, and  then  you  are  asking  me 
to  agree  to  it.  I  cannot  agree  with 
something  that  is  not  true. 

Second,  what  we  have  seen  repeat- 
edly in  this  country  is  that  health  of 
the  mother  is  in  faict  not  a  limitation 
at  all:  that  health  of  the  mother 
means,  yes,  physical  health,  but  also 
mental  health,  social  health  in  the 
sense  that  if  it  is  a  young  girl  who 
wants  to  have  this  procedure,  that  we 
have  to  worry  about  her  social  stand- 
ing in  order  to  allow  this  to  happen, 
and  financial  health.  Health  has  been 
broadly  defined  in  this  country  to  the 
point  where  it  is  not  a  limitation  to  a 
procedure  at  all.  I  think  anyone  who 
argues  that  fact  knows  fully  well  that 
it  is  not  a  limitation.  So  the  underly- 
ing premise  of  the  health  exception  is  a 
faulty  one.  Secondly,  health  is  not  a 
limitation. 

So  in  either  Instance.  I  could  not  ac- 
cept an  amendment  like  that  because. 
No.  1,  it  is  not  true,  because  the  health 
is  not  endangered  by  doing  some  other 
procedure  more  than  it  is  by  doing  this 
one,  and.  No.  2,  it  is  not  a  limitation. 

Let  me  read  from  some  obstetricians 
who  have  commented  on  this  health 
issue  and  life  issue. 

"1  can't  think  of  any  situation  where  you 
would  have  to  carry  out  a  specific,  direct  at- 
tack on  the  fetus,"  said  Dr.  James  R.  Jones 
In  an  April  19  Interview  at  St.  Vincent's  Hos- 
pital and  Medical  Center  in  Manhattan. 

Dr.  Jones  Is  chairman  of  the  department  of 

obstetrics  and  gynecology  at  the  New  York 

Medical  College  in  Valhallaran.  .  .and  bead 

of  obstetrics  and  gynecology  for  the  hospital. 

*  *  *  * 

"Their  intent  is  fetal  death."  Dr.  Jones 
said.  "I  can't  imagine  that  being  an  indi- 
cated procedure  for  the  saving  of  a  life  or 
well-being  of  the  mother."  He  said  It 
amounted  to  "simply  another  elective  abor- 
tion" and  was  "practically  Infanticide." 

In  cases  of  special  difficulty,  obstetricians 
can  always  resort  to  Caesarean  delivery,  he 
said.  Even  if  an  obstetrician  knows  in  a  par- 
ticular case  that  the  baby  is  unlikely  to  live, 
he  said,  its  death  is  not  the  intent  and  no  di- 
rect action  is  taken  to  kill  the  baby. 

Dr.  Nancy  Roemer,  who  I  know  has 
testified  before  here,  and  in  fact  may 
have  been  up  on  the  Hill  today — I  do 
not  know  that.  I  know  there  were  some 
physicians  up  here  again  to  try  to  edu- 
cate Members  of  this  body  who  are 
going  to  have  to  make  this  critical  de- 


cision, possibly  tomorrow  afternoon,  as 
to  what  the  medical  facts  are,  not  some 
information  thrown  out  there  by  advo- 
cacy groups  attempting  to  Influence 
the  debate,  like  Planned  Parenthood, 
who  put  out,  "Oh,  there's  only  a  few 
hundred  of  these  done,"  when  we  find 
out  the  facts  after  the  bill  was  passed 
and  vetoed.  The  fact  is,  there  are  thou- 
sands of  them  done.  In  fact,  as  Richard 
Cohen  said  in  his  article  in  the  Wash- 
ington Post  yesterday,  nobody  knows. 
Conveniently,  those  people  who  per- 
form a  lot  of  the  abortions  do  not  want 
to  keep  track  of  these  kinds  of  abor- 
tions, do  not  want  to  keep  track  of  late 
second-trimester  and  thlrd-trlmester 
abortions. 

It  is  inconvenient  for  their  cause  of 
trjring  to  convince  the  American  public 
that  these  abortions  only  occur  when 
they  are  very  early  on.  and  we  do  not 
have  a  baby  that  looks  like  a  baby.  It 
is  not  really  a  baby.  At  24  weeks,  it  is 
a  baby.  You  can  call  it  what  you  want, 
you  can  try  to  call  it  a  choice,  but  it  is 
a  baby. 

I  asked  the  Senator  from  California 
yesterday  three  times — and  I  really  do 
not  want  to  be  combative.  I  really 
want  the  Senate  to  try  to  deliberate 
thoughtfully,  to  try  to  remove  some  of 
the  emotion  that  always  gets  wrapped 
up  in  these  debates,  obviously,  with 
reason.  This  is  a  very  emotional  sub- 
ject. I  asked  her  three  times,  and  I  will 
ask  her  again,  because  unfortunately 
she  did  not  answer  me  any  of  the  three 
times  yesterday.  I  said,  let  me  give  you 
this  set  of  facts:  A  partial-birth  abor- 
tion is  being  performed — whether  it  is  a 
normal  baby,  a  perfect  baby,  or  a  baby 
that  has  some  abnormalities — and  you 
have  a  24-week-old  baby  being  deliv- 
ered feet  first,  everything  is  delivered, 
the  shoulders  are  then  delivered,  and 
by  some  mistake  of  the  obstetrician, 
the  head  is  also  delivered.  Would  It  be 
the  choice  of  the  mother  and  the  obste- 
trician to  then  kill  the  baby? 

Now,  I  think  most  people  within  the 
sound  of  my  voice  would  clearly  say, 
"No."  But  if  you  say  no.  if  it  Is  so  obvi- 
ous, and  is  it  not  obvious?  Does  It  not 
just  hit  you?  Of  course  not,  of  course 
not,  absolutely  not,  not  even  a  ques- 
tion that  the  doctor  at  that  point,  with 
a  baby  in  its  hand,  and  maybe  just  in 
one  hand,  moving,  that  that  doctor 
could  not  kill  that  baby. 

Two  or  three  inches,  then,  is  the  dif- 
ference between  what  some  would  say, 
"Of  course  not,"  to  "OK."  Two  Inches 
before,  "OK,"  two  inches  later,  "Of 
course  not."  That  is  the  line  being 
drawn  in  this  country  now  about  life — 
about  life.  Is  that  the  line  that  the  U.S. 
Senate,  this  great  deliberative  body, 
this  body  that  when  I  talk  to  people 
from  other  countries  look  at  this  place 
and  see  this  country  as  something  they 
aspire  to,  something  they  want  to  emu- 
late, that  we  cannot  get  two-thirds  of 
the  men  and  women  of  this  body  to  say 
that  2  inches  Is  too  close  of  a  call,  that 
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that  is  too  fine  a  line,  that  we  have 
gone  over  the  line  about  what  is  right 
In  our  societsr? 

I  think  we  as  a  body  can  do  that.  I 
think  we  as  a  body  can  stand  up  and  do 
the  right  thing.  I  think  Members  who 
have  voted  differently  on  this  issue  in 
the  past  can  change  their  vote  based  on 
new  Information. 

Dr.  Nancy  Roemer  said  on  the  claim 
"medical  necessity"  that  the  President 
has  invoked  and  Members  on  the  other 
side  have  invoked,  "I  am  Insulted  to  be 
told  that  I  am  tearing  a  woman's  body 
apart  by  not  doing  this  procedure." 
The  "tearing  a  woman's  body  apart" 
line  comes  from  a  White  House  cere- 
mony where  the  President  vetoed  this 
bill.  "As  physicians,  we  can  no  longer 
stand  by  while  abortion  advocates,  the 
President  of  the  United  States,  the 
newspaper  and  television  shows,  con- 
tinue to  repeat  false  medical  claims  to 
Members  of  Congress  and  the  public. 
This  procedure  is  currently  not  an  ac- 
cepted medical  procedure." 

The  American  Medical  Association 
legislative  counsel  said  it  is  not  a  rec- 
ognized medical  procedure.  It  is  done 
in  abortion  clinics,  as  many  of  the  doc- 
tors have  said  here,  for  the  convenience 
of  the  person  performing  the  abortion. 

A  search  of  medical  literature  reveals  no 
mention  of  this  procedure,  and  there  Is  no 
critically  evaluated  or  peer  review  journal 
that  describes  this  procedure.  There  Is  cur- 
rently also  no  peer  review  or  accountability 
of  this  procedure.  It  Is  currently  being  per- 
formed by  a  physician  who  is  not  an  obstetri- 
cian. It  is  In  an  outpatient  facility  behind 
closed  doors  and  no  peer  review. 

That  is  what  Dr.  Roemer  says  about 
the  necessity  for  this  procedure  and 
the  appropriateness  of  this  procedure. 
Let  me  quote  another  physician  who 
happens  to  also  be  a  Member  of  Con- 
gress, and  that  is  Dr.  COBURN  from 
Oklahoma,  who  spoke  last  week  on  the 
floor  of  the  House  of  Representatives. 

Mr.  Speaker,  I  have  spent  the  last  18  years 
of  my  life.  Including  a  great  deal  of  time  of 
the  time  2  years  while  I  have  been  in  this 
Congress,  caring  for  women  who  deliver  ba- 
bies. I  personally  have  been  involved  In  over 
3,000  births  that  I  attended.  I  have  seen  every 
complication  and  every  anomaly  that  has 
been  mentioned  In  this  debate  on  partial- 
birth  abortion. 

I  am  not  standing  here  as  someone  who  Is 
pro-life.  I  am  not  standing  here  as  someone 
that  is  a  freshman  Republican.  I  stand  here 
today  to  make  known  to  Members  that  they 
cajB  vote  against  an  override  for  only  two 
reasons  on  this  bill:  One  is  that  they  are  to- 
tally misinformed  of  the  true  medical  facts; 
or  that  they  are  pro-abortion  at  any  stage 
for  any  reason. 

The  facts  will  bear  this  out.  That  is  not 
meant  to  offend  anybody.  If  someone  feels 
that  way,  they  should  stand  up  and  speak 
that  truth.  But  this  procedure,  this  proce- 
dure Is  designed  to  aid  and  abet  the  abortion- 
ist. There  Is  no  truth  to  the  fact  that  this 
procedure  protects  the  lives  of  women.  There 
is  no  truth  to  the  fact  that  this  procedure 
preserves  fertility.  There  Is  no  truth  to  the 
fact  that  this  procedure,  in  fact,  is  used  on 
complicated  anomalous  conceptions.  This 
procedure  is  used  to  terminate  mid  and  late 


second-term  pregnancies  at  the  elective  re- 
quest of  a  woman  who  so  desired — in  some 
cases,  I  might  add,  third-trimester  abortions. 

This  has  nothing  to  do  with  women's  emo- 
tional health.  This  has  to  do  with  termi- 
nation of  an  oftentimes  viable  child  by  a 
gruesome  and  heinous  procedure. 

What  we  should  hear  from  those  who  are 
going  to  vote  against  overriding  this  Is  that 
they  agree,  that  they  agree  that  this  proce- 
dure Is  an  adequate  and  expected  procedure 
that  should  be  used,  and  that  It  is  all  right 
to  terminate  the  life  of  a  26-week  fetus,  that 
otherwise  the  physicians  would  be  held  liable 
under  the  courts  of  every  State  to  not  save 
Its  life  should  it  be  born  spontaneously. 

This  debate  is  not  about  the  health  of 
the  women.  This  debate  is  about 
whether  or  not  true  facts  are  going  to 
be  discussed  in  this  Chamber  on  the 
basis  of  knowledge  and  sound  science, 
rather  than  a  political  end  point  that 
sacrifices  children  in  this  country. 

That  is  an  obstetrician.  I  have  a  let- 
ter here  signed  by  4  obstetricians  of  an 
organization  called  PHACT,  which  is 
the  Physician  Ad  Hoc  Coalition  for 
Truth.  It  lists  scores  and  scores  of  OB/ 
CifN'S,  who  are  against  this  proce- 
dure— and  speak  in  very  graphic  terms 
against  this  procedure — including  123 
members  of  the  American  College  of 
Obstetricians  and  Gynecologists.  They 
say  the  same  thing:  "This  procedure  is 
not  necessary  to  preserve  health,  fertil- 
ity, or  the  life  of  a  mother." 

I  see  the  Senator  from  Oklahoma 
here.  I  have  more  things  to  say,  but  I 
have  been  on  the  floor  for  a  while,  and 
I  want  to  give  him  an  opportunity  to 
speak.  I  will  continue  talking  about 
this  at  a  later  time. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  the  Senator  from  Penn- 
sylvania for  his  courage  in  taking  on 
this  very  sensitive  and  yet  very  impor- 
tant issue.  It  is  an  issue  that  we  deal 
with  In  the  Senate,  maybe  with  some 
reluctance,  but  it  is  certainly  an  issue 
that  deals  with  life  and  death.  The  Sen- 
ator from  Pennsylvania  Is  trying  to 
save  the  lives  of  Innocent,  unborn,  al- 
most-born human  beings.  He  is  trying 
to  see  that  the  overwhelming  opinion 
of  a  majority  of  the  American  people  is 
upheld — in  this  case,  outlawing  the 
most  gruesome  type  of  abortion  pos- 
sible. 

I  was  doing  a  little  homework  on 
this.  I  compliment  the  Senator  from 
New  Hampshire,  Senator  Smith,  for  his 
leadership  on  this  issue  because  he 
made  a  lot  of  us  aware  that  this  prac- 
tice was  ongoing — a  practice  that  peo- 
ple who  are  opposed  to  this  bain,  who 
don't  want  to  see  any  restriction  of 
abortion  whatsoever,  say  rarely  ever 
happens.  I  don't  think  that  is  the  case. 
As  a  matter  of  fiict,  I  have  a  couple 
comments  that  show  there  are  thou- 
sands of  these  abortions  performed 
every  year.  But  in  learning  a  little  bit 
about  the  practice,  it  is  really  grue- 


some. The  doctor— I  don't  wamt  to  call 
it  a  doctor.  The  abortionist  has  to  go 
to  some  trouble  to  make  sure  the  baby 
is  not  totally  delivered.  It  is  not  an 
easy  process.  If  the  baby's  head  comes 
out,  then  you  have  a  live  child.  Before 
that,  you  have  a  live  fetus,  by  their 
definition.  So  they  have  to  hold  the 
baby's  head  in,  in  order  to  kill  the 
baby,  extract  the  brains  from  the  head 
of  the  baby,  and  then  remove  the  dead 
baby.  This  is  happening  thousands  of 
times  in  our  country. 

We  passed  a  ban.  Congress  over- 
whelmingly passed  a  ban  to  stop  this 
gruesome,  painful  procedure.  Unfortu- 
nately, President  Clinton  vetoed  the 
ban.  I  think  he  was  wrong.  Dr.  Koop 
mentioned  that  he  thought  maybe 
President  Clinton  had  bad  advice.  I 
think  he  had  bad  advice,  and  I  also 
think  he  was  basically  coopted  by  the 
groups  who  call  themselves  pro-choice. 
I  know  a  lot  of  Individuals  who  classify 
themselves  as  pro-choice  that  want  to 
see  this  procedure  stopped.  They  are  of- 
fended by  this  procedure. 

Let  me  make  this  one  comment.  Dr. 
Pamela  Smith,  an  obstetrician  at  Mt. 
Sinai  Hospital  in  Chicago,  and  Director 
of  Medical  Education  in  the  Depart- 
ment of  Obstetrics  and  Gynecology  at 
that  hospital,  testified  before  the 
House  Judiciary  Subcommittee  on  the 
Constitution  that  even  when  describing 
the  procedure  to  groups  of  pro-choice 
physicians,  she  found  that  "many  of 
them  were  horrified  to  learn  that  such 
a  procedure  was  even  legal."  That  is  in 
the  House  report  104-267,  page  5. 

As  Dr.  Smith  further  points  out, 
"partial-birth  abortion  is  a  surgical 
technique  devised  by  abortionists  In 
the  unregulated  abortion  industry  to 
save  them  the  trouble  of  'counting  the 
body  parts"  that  au^e  produced  in  dis- 
memberment procedures." 

That  was  in  a  letter  to  U.S.  Senators 
on  November  4,  1995.  She  says  in  the 
same  letter,  "Opponents  have  insinu- 
ated that  aborting  a  live  human  fetus 
is  sometimes  necessary  to  preserve  the 
reproductive  potential  and/or  life  of 
the  mother.  Such  an  aissertion  is  decep- 
tively and  patently  untrue." 

In  a  July  9,  1995,  letter  to  Congress- 
man Tony  Hall,  a  registered  nurse 
who  had  observed  Dr.  Haskell,  who  has 
performed  over  a  thousand  partial- 
birth  abortions  himself,  perform  sev- 
eral partial-birth  abortions,  described 
one  such  procedure.  Again,  this  is 
somebody  who  was  assisting  the  abor- 
tionist. She  saw  the  procedure. 

The  baby's  body  was  moving.  His  little  lin- 
gers were  clasping  together.  He  was  kicking 
his  feet.  All  the  while,  his  Little  head  was 
stuck  inside.  Dr.  Haskell  took  a  pair  of  scis- 
sors and  Inserted  them  into  the  back  of  the 
baby's  head.  Then  he  opened  the  scissors  up. 
Then  he  stuck  the  high-powered  suction  tube 
into  the  hole  and  sucked  the  baby's  brains 
out. 

That  is  this  procedure.  That  is  grue- 
some. That  is  cruel.  That  is  killing  an 
innocent  baby  that  is  only  seconds  or 
inches  away  from  delivery. 
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The  American  Medical  Association's 
Council  on  Legislation,  12  members, 
thoroughly  considered  H.R.  1833  and 
voted  unanimously  to  endorse  the  bill. 
After  their  action  became  public,  they 
reconsidered  the  matter  and  voted 
unanimously  again  to  endorse  the  bill. 
Although  the  full  AMA  Board  of  Trust- 
ees decided  to  take  a  neutral  stance, 
the  Senate  does  have  the  benefit  of  the 
carefully  considered  judgment  of  the 
AMA  Council  on  Legislation  on  the 
bill.  The  AMA  Legislative  Council  did 
not  call  for  more  time  in  which  to 
study  the  bill.  They  had  all  the  facts 
they  needed  to  make  a  judgment.  And 
so  does  the  Senate.  This  bill  should  be 
passed.  The  P>resident's  veto  should  be 
overridden. 

Mr.  President,  some  people  say  that 
partial-birth  abortions  are  done  in 
order  to  save  the  life  of  the  mother,  or 
to  protect  her  health.  President  Clin- 
ton used  that  as  an  excuse  in  his  veto. 
I  will  give  you  a  quote.  According  to 
the  Physician's  Ad  Hoc  Coalition  for 
Truth,  a  coalition  of  about  300  medical 
specialists,  including  former  Surgeon 
General  C.  Everett  Koop,  they  em- 
phatically state  that  even  in  cases  in- 
volving severe  fetal  disorders  partial- 
birth  abortion  is  never  medically  nec- 
essary to  protect  a  mother's  health  or 
her  future  fertility.  Never.  These  are 
the  professionals.  They  say  that  a  par- 
tial-birth abortion  is  never  necessary 
to  protect  the  mother's  health  or  fu- 
ture fertility. 

Dr.  Martin  Haskell— who  I  spoke 
about  early  and  who  performs  partial- 
birth  abortions — one  of  the  major  pro- 
ponents and  practitioners  of  this  tech- 
nique, states  that  some  80  percent 
which  he  has  performed  were  for  purely 
elective  reasons.  That  was  in  an  inter- 
view with  AMA's  American  Medical 
News.  July  5.  1993.  His  late  colleague 
and  fellow  proponent  of  the  partial- 
birth  method  claimed  in  material  sub- 
mitted to  the  House  subcommittee 
that  nonelective  reasons  to  perform 
the  procedure  include  psychiatric  indi- 
cations, such  as  depression  and  pedi- 
atric indications,  that  is,  the  mother  is 
young. 

Mr.  President,  one  other  comment. 
Some  of  the  people  who  have  advocated 
that  this  procedure  should  not  be 
banned  say  it  is  very  rare.  I  think  they 
are  incorrect.  The  stark  fact  is  that 
unless  this  bill  becomes  law,  more  in- 
nocent unborn  children  will  have  their 
lives  brutally  ended  by  the  inhumane 
partial-birth  procedure.  During  last 
year's  debate,  the  New  York  Times 
quoted  the  pro-choice  National  Abor- 
tion Federation  as  saying  that  only 
about  450  partial-birth  abortions  are 
performed  each  year.  However,  two 
lengthy  investigative  reports  published 
last  week  In  the  Washington  Post  and 
the  Record  of  Hackensack,  New  Jersey, 
reporters  for  both  newspapers  found 
that  the  procedure  is  far  more  common 
than   pro-abortion   groui>s   have   indi- 


cated, and  is  typically  performed  for 
nonmedical  reasons. 

The  Record  found,  for  example,  that 
a  single  abortion  clinic  in  Englewood, 
New  Jersey,  performs  at  least  1.500  par- 
tial-birth abortions  per  year — three 
times  the  number  that  the  National 
Abortion  Federation  had  claimed  occur 
annually  in  the  entire  country.  Doctors 
at  the  Englewood  clinic  say  that  only  a 
minuscule  amount  are  for  medical  rea- 
sons. One  of  the  abortion  doctors  at 
that  clinic  told  the  Record 

Most  are  Medicaid  patients,  black  and 
white,  and  most  are  for  elective,  not  medical 
reasons:  People  who  didn't  realize,  or  didn't 
care,  how  far  along  they  were.  Most  are  teen- 
agers. 

Mr.  President,  it  is  unbelievable  to 
me  that  this  unspeakable  abortion  pro- 
cedure even  exists  in  this  country, 
much  less  that  we  have  to  take  legisla- 
tive action  to  ban  such  a  procedure,  as 
well  as  attempt  to  override  a  Presi- 
dential veto. 

It  is  further  unbelievable  to  me  that 
anyone  in  good  conscience  can  even  de- 
fend the  partial-birth  abortion  proce- 
dure. It  is  a  fiction  to  believe  that  it  is 
all  right  to  end  the  life  of  a  baby  whose 
body,  except  the  head,  is  fully  deliv- 
ered. In  order  to  engage  in  such  a  fic- 
tion one  has  to  take  the  position  that 
the  curling  fingers  and  the  kicking  legs 
have  no  life  in  them.  Those  who  sub- 
scribe to  such  a  fiction  are  at  best  ter- 
ribly misguided.  It  is  time  to  end  this 
injustice  and  the  practice  of  this  proce- 
dure. I  urge  my  colleagues  to  join  us  in 
voting  to  override  the  President's  veto. 

Mr.  President,  I  agree  with  my  col- 
league. Congressman  Tom  Coburn,  who 
has  delivered  over  3,000  babies.  He  is 
still  an  active  obstetrician.  He  is  a  pro- 
fessional in  this  area.  He  said  this  pro- 
cedure is  never,  never  called  for.  It  is 
never  necessary.  He  knows.  The  people 
who  are  supporting  this  procedure  are 
saying  we  should  never  have  any  re- 
strictions on  abortion:  that  if  you  can't 
have  this  restriction,  then  you  should 
not  have  any  restriction,  period.  That 
means  abortions  for  sex  selection.  That 
means  abortion  on  demand  for  any  rea- 
son. Abortion  is  a  method  of  birth  con- 
trol; in  this  case  birth  control  when 
the  baby's  head  Is  only  a  few  inches 
from  delivery:  maybe  just  a  few  sec- 
onds. Maybe  the  doctor  is  keeping  the 
baby's  head  in  so  that  life  can  be  de- 
stroyed inside  while  the  baby's  head  is 
still  in  the  mother  instead  of  just  a  few 
seconds  later  when  it  would  be  recog- 
nized as  murder. 

Mr.  President,  how  can  you  say  when 
the  baby's  arms  and  legs  are  kicking 
that  it  is  not  a  live  baby?  We  need  to 
protect  the  lives  of  those  Innocent  chil- 
dren. We  need  to  override  the  Presi- 
dent's veto. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OMNIBUS  PARKS  BILL 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  waiting  for  one  of  my  colleagues. 
But  in  the  interim  I  would  like  to  bring 
to  the  attention  of  the  Members  the 
prospects  again  for  addressing  the  126 
individual  bills  in  the  omnibus  parks 
package. 

This  h2Ls  been  the  culmination  of 
some  2  years  in  the  committee  of  juris- 
diction, the  Energy  and  Natural  Re- 
sources Committee.  As  a  consequence 
of  that  effort  we  are  on  the  eve  of  initi- 
ating an  action  in  this  body  that  would 
result  in  the  passage  of  this  very  im- 
portant legislation  which  clearly  is  the 
most  significant  environmental  pack- 
age with  some  126  bills  that  has  come 
before  this  body. 

As  a  continuation  of  my  previous  re- 
marks, the  conference-adopted  aunend- 
ments  in  sum  serve  to  ensure  that  this 
legislation  will  rectify  particularly  the 
accumulation  of  inadequate  fimding 
which  now  totals  some  $4  billion  nec- 
essary to  maintain  our  parks  in  a  man- 
ner which  is  in  keeping  with  the 
uniqueness  and  oftentimes  the  sanctity 
of  those  areas. 

One  of  the  amendments  adopted  and 
totally  submitted  by  the  Senator  from 
Arkansas,  Senator  BUMPERS,  which  ad- 
dressed concerns  of  the  National  Park 
Foundation  Act,  is  evidence  that  that 
amendment  would  serve  to  ensure  that 
the  legislation  would  not  lead  to  un- 
warranted commercialization  of  the 
parks,  or  abuse  by  corporate  sponsors. 
The  theory,  Mr.  President,  here  is  that 
this  legrislation  would  be  implemented 
in  such  a  way  that  it  followed  very 
much  that  patterned  after  the  national 
Olympic  committees  which  authorize 
certain  very  select  stipulations  with 
regard  to  certification  by  the  Olympic 
committees  of  activities  that  can  occur 
in  association  with  the  Olympics. 

For  example,  if  a  movie  is  made  in 
one  of  our  national  parks,  is  there  any 
contribution  given  to  that  national 
park  to  that  movie?  K  there  is  a  pic- 
ture of  an  automobile,  a  new  model 
portrayed  in  front  of  Mount  Shasta,  is 
there  a  contribution  from  Chrysler, 
Ford  or  General  Motors  to  that  park? 

This  is  the  Innovative  approach  that 
we  are  hoping  to  prevail  in  the  Na- 
tional Park  Foundation  Act  to  help 
fund  our  parks,  not  to  commercialize 
the  parks.  We  are  not  going  to  have  the 
park  sponsored  by  "Joe  Blow's  Gas 
Station,"  or  something  of  that  nature, 
I  assure  you.  It  is  going  to  be  in  keep- 
ing with  the  intention  of  the  park. 

Mr.  GORTON.  Mr.  President,  will  the 
Senator,  while  he  retains  the  floor, 
yield  for  a  question? 

Mr.  MURKOWSKI.  I  am  pleased  to 
yield  to  the  chairman  of  the  committee 
of  jurisdiction  on  parks. 
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Mr.  GORTON.  Mr.  President,  I  want 
to  say  to  my  dear  friend,  the  distin- 
guished colleague  from  Alaska,  how 
much  I  have  juimired  all  of  the  work 
that  he  has  done  as  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  and  especially  for  his  dedi- 
cation to  putting  together  and  crafting 
a  bill  with  a  wide-ranging  impact  on 
our  national  parks  and  on  other  rec- 
reational land,  and  lands  that  are  ap- 
propriate for  preservation.  I  know  how 
much  that  he  -vanted  also  to  pass  and 
have  included  provisions  that  are  very 
important  to  him  and  to  the  people  he 
represents  in  Alaska,  and  to  other 
Members  of  this  body. 

I  must  confess  that  I  felt  that  his 
ambitions  were  as  great  as  they  were 
worthy  and  that  they  were  very  likely 
to  cause  this  body  to  not  be  able  to  act 
on  many  of  these  matters.  As  a  con- 
sequence at  the  request  of  a  number  of 
Members  of  both  the  House  and  Senate, 
I  have  seriously  considered  whether  or 
not  it  is  appropriate  to  include  in  the 
Department  of  the  Interior  portion  of 
our  appropriations  bill  at  least  some  of 
the  important  and  not  so  controversial 
elements  of  that  bill.  I  do  have  a  par- 
ticular interest — not  that  of  a  constitu- 
ent interest^in  one  part  of  that.  The 
Presidio  portion  of  that  bill  is  very  im- 
portant because  the  Presidio  is  by  far 
the  most  expensive  of  our  national 
parks  and  takes  up  a  tremendous 
amount  of  the  appropriations  in  which 
I  supervise  and  oversee  and  chair  in 
this  body.  To  get  the  kind  of  commu- 
nity participation  in  San  Francisco 
that  we  have  desired  to  take  some  of 
the  burdens  of  the  local  aspects  of  the 
Presidio  off  our  hands  so  that  we  can 
better  fund  other  national  parks  is  im- 
portant. So  that  was  one  element  of 
the  bill  that  we  proposed  to  include. 

I  have  been  as  delighted,  however,  as 
I  was  surprised  at  the  ability  of  the 
Senator  from  Alaska  now  to  put  to- 
gether a  conference  committee  report 
which  is  ready  to  be  reported  and  de- 
bated in  the  Senate.  I  simply  say  to  my 
colleagues  they  are  not  going  to  get 
the  half  or  quarter  loaf  that  was  a  pos- 
slbflity  in  the  appropriations  bill.  This 
was  an  alternative  if  the  conference 
committee  could  not  work  a  way  out.  I 
am  as  committed  and  as  dedicated  to 
the  passage  of  the  entire  bill  that  the 
Senator  from  Alaska  as  the  chairman 
of  the  committee  has  submitted,  I 
hope,  almost  as  much  as  he  is.  It  is,  in 
the  vernacular,  the  only  train  through 
town  during  the  rest  of  this  session, 
and  I  hope  the  Senate  will  soon  be  able 
to  take  it  up  and  be  able  to  pass  it. 

With  that,  I  yield. 

Mr.  MURKOWSKI.  If  I  may  respond 
to  my  colleague  with  reference  to  the 
Presidio  in  relation  to  the  trust  which 
is  authorized  in  the  legislation,  it  is 
my  imderstajiding  the  proposal  advo- 
cated by  some  for  the  Government  to 
manage  that  facility  was  somewhere  in 
the  area  of  $1.2  billion.  The  intention  of 
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the  trust  will  be  to  use  some  of  the  ex- 
traordinarily talented  people  in  San 
Francisco  who  are  knowledgeable  on  fi- 
nance, development,  and  environ- 
mental concerns  to  come  together  and 
operate  this  similar  to  the  Pennsyl- 
vania Avenue  effort  here  in  Waishing- 
ton  that  has  been  so  effective  in  rejuve- 
nating the  downtown  axea.  Obviously, 
the  people  of  San  Francisco  are  closest 
to  that  and  the  justification  for  that 
application  working,  I  am  satisfied, 
having  met  several  people  that  I  as- 
sume would  be  appointed  by  the  Presi- 
dent if.  Indeed,  the  Presidio  package 
becomes  law. 

Mr.  GORTON.  The  Senator  from 
Alaska  is  entirely  correct.  The  Na- 
tional Park  Service  is  not  set  up  to  be 
the  manager  of  the  extensive  and  var- 
ied kinds  of  buildings  that  are  found  on 
the  Presidio,  very  expensive  to  keep 
up.  very  expensive  in  requiring  a  great 
deal  of  sensitivity  to  lease  or  to  rent  in 
a  way  that  is  consistent  with  the  land 
around  and  in  the  Presidio  itself.  So 
the  trust  is  clearly  the  right  way  to  go, 
and  that  is  the  leading  element  of  the 
bill  that  the  Senator  from  Alaska  has 
reported.  It  is  by  no  means  the  only 
one.  As  I  understand  from  his  notes,  as 
many  as  41  States  may  have  projects 
that  are  helped  by  that  bill.  I  hope,  ais 
the  Senator  from  Alaska  does,  that  the 
Senate  will  take  it  up  promptly  and 
will  pass  it  promptly  and  it  will  be 
signed  by  the  President.  But  in  any 
event,  that  is  the  only  way  we  are 
going  to  get  from  here  to  there. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Washington.  I  remind  him.  too, 
that  Washington  has  some  other  inter- 
ests. There  is  the  Vancouver  Reserve 
establishment  and  the  Hanford  Reach 
protection  that  are  associated  with  the 
State  of  Washington  exclusively.  There 
are  currently  126  individual  bills  in  this 
package,  and  the  significance  of  it,  as 
the  Senator  well  knows,  is  the  result  of 
a  great  deal  of  individual  Members'  and 
staffe'  time,  commitment,  and  hearings 
that  have  resulted  in  the  last  2  years  of 
effort. 

Now,  some  of  my  friends  tell  me  they 
have  been  at  their  individual  bills 
longer  than  that.  I  want  to  assure  my 
friend  from  Washington  that  those 
items  that  the  administration  identi- 
fied as  items,  in  their  opinion,  warrant- 
ing a  veto — the  Tongass  was  one.  Utah 
wilderness,  grazing,  the  Minnesota 
boundary  waters — all  have  been  re- 
moved. I  am  sure  if  the  administration 
wants  to  find  something  to  veto,  why, 
they  will  choose  to  do  that,  but  they 
should  also  bear  the  responsibility  of 
accountability  for  the  very  positive  as- 
pects of  this  bill  which  do  represent 
some  41  States'  Interests  and  126  indi- 
vidual participations  in  this  portion. 

I  thank  my  friend  from  Washington 
for  his  statement  relative  to  the  fact 
that  this  is  the  train.  It  has  left  the 
station.  I  encourage  my  colleagues  to 
recognize  that,  if  we  do  not  do  it  now. 


it  simply  will  not  get  done.  I  thank  my 
friend  from  Washington. 

I  will  conclude  my  references  with 
the  remainder  of  my  statement,  Mr. 
President,  relative  to  a  little  more  en- 
lightenment on  the  issue.  I  again  refer 
to  the  National  Park  Foundation  Act 
and  the  aspects  of  ensuring  that  we 
will  get  the  balance  necessary  to  en- 
sure that  the  parks  are  not  victimized 
by  commercialization  associated  with 
this  amendment,  which  would  simply 
relieve  some  of  the  appropriation  proc- 
ess to  ensure  that  the  funds  can  be  con- 
tributed by  appropriate  corporate  spon- 
sors related  to  legitimate  activities 
that  are  allowed  in  the  parks  similar  to 
what  I  have  described  relative  to  movie 
background  and  the  tradition  there  has 
been  no  consideration  given  to  the 
parks  for  that  ajid  other  tjrpes  of  ac- 
tivities in  keeping  with  the  sanctity  of 
the  park. 

I  do  want  to  expand  on  one  more 
item  of  major  importance  which  I 
think  some  would  suggest  is  as  impor- 
tant to  some  extent  as  the  Presidio  and 
that  is  the  California  bay  delta  envi- 
ronmental enhancement  legislation 
which  is  in  there.  This  provision  is 
backed  by  virtually  everyone  and  is 
equal  to  or  certainly  on  a  par  with  the 
Everglades  initiative  in  its  significance 
because  those  of  us  who  are  familiar 
with  the  bay  area  recognize  what  this 
bay  delta  environmental  enhancement 
legislation  would  do  to  clean  up  the 
bay.  The  authorities  in  this  bill  will 
allow  for  massive  restoration,  massive 
cleanup  in  San  Francisco  Bay  and  the 
delta  region. 

As  I  have  indicated  in  the  colloquy 
with  my  friend  from  Washington,  this 
legislation  touches  nearly  every  State 
in  the  Nation,  and  while  we  attempted 
to  address  the  concerns  of  all  of  our 
colleagues,  as  I  have  indicated,  some  of 
the  items  fell  by  the  wayside  either  be- 
cause we  could  not  agree  among  our 
conferees,  the  House  and  Senate  could 
not  agree,  or  the  administration  could 
not  agree.  Of  course,  as  I  have  indi- 
cated earlier.  President  Clinton  made 
it  very  clear  that  if  certain  provisions 
were  Included  in  the  package,  he  would 
veto  the  entire  effort,  no  matter  how 
meritorious. 

As  I  indicated,  we  addressed  that  in 
the  wilderness  bill  which  was  aban- 
doned, the  grazing  bill  which  was  aban- 
doned. Unfortunately,  communities  in 
our  Western  States  are  not  too  happy 
about  this.  A  portion  of  Minnesota  will 
not  have  the  benefit  of  motorized  por- 
tages in  the  Boundary  Waters  Canoe 
Area.  In  my  State,  the  Ketchikan  con- 
tract extension  provision  was  left  on 
the  table  because  the  President  made  it 
clear  that  he  would  veto  the  entire  bUl. 
This  meant  as  many  as  potentially 
4,000  jobs— 1,000  direct,  3,000  indirect^ 
would  be  the  result  of  not  including 
that  contract  extension.  Those  are  the 
only  year-round  manufacturing  jobs  we 
have  in  the  State.  As  a  consequence,  I 
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feel  very  badly  about  this.  These  are 
jobs  that  this  administration  sacrificed 
in  my  State,  in  my  opinion,  to  appease 
an  environmental  lobby,  which  I  think 
is  unfortunate  because  the  environ- 
mental lobby  has  attempted  to  instill 
fear  instead  of  reality  and  logic.  There 
is  a  very  positive  reaction  which  could 
result  from  the  Ketchikan  contract  ex- 
tension leading  to  advanced  technolo^ 
in  other  mills.  But,  for  reasons  that  are 
quite  obvious,  the  objective  is  simply 
to  terminate  harvesting  of  all  timber 
in  forests.  And  this  administration  and 
the  environmental  community  seem  to 
be  hell-bent  to  achieve  that. 

The  administration  seems  to  have 
continued  to  oppose  any  value-added 
use  of  the  Tongass  National  Forest.  I 
think  it  is  difficult,  and  sad,  when  the 
Government  turns  its  back  on  the  men 
and  women  who  have  built  commu- 
nities and  towns  and  made  them  liv- 
able for  those  who  come  after.  I  think 
it  is  a  harsh  action.  It  is  one  without 
compassion.  And  the  explanation  is, 
well,  if  there  are  people  suffering,  we 
will  simply  write  a  check:  we  will  pro- 
vide funds  to  offset  their  loss  of  jobs 
through  various  types  of  assistance. 

That  is  not  what  built  America.  That 
is  not  what  built  my  State.  It  is  not 
what  is  going  to  continue  to  maintain 
our  area.  There  are  certain  limitations 
on  what  taxpayers  should  be  expected 
to  do  given  what  people  want  to  do  to 
help  themselves.  I  think  it  is  dis- 
appointing the  administration  has  cho- 
sen to  turn  its  back  on  our  workers, 
again,  effectively  killing  our  only  year- 
round  manufacturing/processing  plant 
in  the  State. 

So.  we  have  come  full  circle  in  the 
Tongass.  Some  of  my  Alaskan  friends 
will  reflect  on  the  time  when  we  were 
a  territory,  prior  to  1959.  They  had  a 
couple  of  sawmills.  There  was  no  real 
available  timber  at  that  time.  There 
was  no  demand  at  that  time.  The  For- 
est Service  was  not  structured  to  any 
extent  at  that  time.  The  theory  was: 
How  can  we  develop  some  jobs,  some 
tax  base,  an  economy  in  southeastern 
Alaska? 

After  the  war,  they  began  to  look 
north  towards  the  pulp  stands.  I  might 
add,  50  percent  of  the  standing  timber 
is  in  the  form  usable  for  pulp.  It  does 
not  meet  sawmill  requirements.  It  has 
virtually  no  other  use  than  dissolving 
pulp.  The  question  is,  are  we  going  to 
allow  this  50  percent  of  timber  in 
southeastern  Alaska  to  be  exported  to 
the  pulp  mills  in  the  south  48,  Washing- 
ton. Oregon.  British  Columbia? 

The  head  of  the  Forest  Service,  who 
later  became  Governor  in  the  State  of 
Alaska,  Governor  Hickel,  initiated  a 
plan  to  establish  four  pulp  mills  in 
Alaska.  Two  of  those  were  built.  Two 
years  ago,  under  environmental  opposi- 
tion, the  Sitka  mill  was  closed.  Today, 
or  in  the  not  too  distant  future,  we  are 
about  to  see  the  termination  of  the  one 
remaining   mill,    the   Ketchikan   pulp 


mill.  So  we  made  full  circle  to  where 
we  were  when  we  were  a  territory.  We 
have  no  utilization  of  50  percent  of  the 
timber,  other  than  to  export  it  to  mills 
in  the  Pacific  Northwest  and  British 
Columbia,  exporting  our  jobs,  export- 
ing our  tax  b£Lse. 

There  are  a  lot  of  unhappy  Alaskans 
as  a  consequence  of  the  inability  of 
this  administration  to  consider  the 
merits  of  extending  the  contract  so  the 
$200  million  investment  can  be  made  in 
a  new  mill. 

So.  the  administration  eliminated 
the  chances  for  the  pulp  mill  contract 
extension  because  there  are  certainly 
not  enough  votes  in  a  Presidential  elec- 
tion year  to  override  a  Presidential 
veto.  I  think  it  is  truly  regrettable 
that  this  administration  has  seen  fit  to 
make  Tongass  management  an  election 
issue,  to  pander  to  some  of  the  extreme 
environmental  groups  who  have  estab- 
lished themselves  in  our  State.  I  think 
we  have  62  of  them  now.  If  you  are  not 
in  Alaska,  you  are  not  a  legitimate  en- 
vironmental group.  They  send  their 
lawyers  up  to  do  missionary  work,  be- 
cause everybody  has  a  little  different 
view  and  vision  of  Alaska.  Their  vision 
is  that  somehow  Alaska  should  not  be 
subject  to  any  responsible  resource  de- 
velopment. Whether  it  be  timber,  oil 
and  gas,  mining,  we  cannot  do  it  safely, 
really  selling  American  technology 
short.  They  use  their  presence,  then, 
for  their  cause  or  causes,  raising 
money  and  increasing  membership  by 
advanced  rhetoric,  fear  tactics  that  we 
cannot  do  it  safely. 

Mr.  President,  we  are  currently  51.4 
percent  dependent  on  imported  oil.  In 
1973.  we  were  36  percent  dependent  on 
imported  oil.  The  Department  of  En- 
ergy says  by  the  year  2000.  4  years 
away,  we  will  be  66  percent  dependent 
on  imported  oil. 

We  are  exporting  our  jobs,  we  are  ex- 
porting our  dollars,  we  are  exposing 
the  national  energy  security  interests 
of  this  country  to  the  whims  of  the 
Mideast  that  we  have  become  so  de- 
pendent on.  We  will  pay  the  piper.  The 
public  will  blame  Government.  They 
will  blame  the  industry.  We  have  been 
producing  25  percent  of  the  total  crude 
oil  for  the  last  18  years.  It  is  in  decline. 
We  can  replace  it.  We  have  the  know- 
how.  But  America's  environmental 
community  says  no. 

They  do  not  say  no  with  an  alter- 
native; they  simply  say  no,  because  it 
generates  membership  and  the  Amer- 
ican people  cannot  go  up  and  look  at  it. 
They  cannot  go  up  and  look  at  Endi- 
cott,  which  is  now  the  seventh  largest 
producing  field  in  North  America.  The 
footprint  is  54  acres.  If  we  could  de- 
velop, with  the  technology  we  have, 
the  ANWR  area  would  be  12,500  acres  or 
less,  about  the  size  of  the  Dulles  Inter- 
national Airport  if  the  rest  of  Virginia 
were  wilderness.  Those  are  the  dimen- 
sions. That  is  the  technology.  We  will 
pay  the  piper  and  the  environmental 


groups  will  not  take  any  of  the  respon- 
sibility. 

Their  cause  is  fear.  They  have  been 
very  effective.  And  those  of  us  who 
have  tried  to  be  a  little  more  objective. 
I  guess,  have  failed.  That  is  where  we 
are.  certainly,  on  this  issue,  with  the 
loss  of  our  only  manufacturing  plant. 

In  conclusion,  all  the  controversial 
items  have  been  removed  from  this 
bill.  The  administration  may  not  like 
every  detail  of  every  provision,  but  in 
total  it  is  a  very  acceptable,  very  pro- 
found, very  worthwhile  package  be- 
cause it  is  for  our  parks  and  for  re- 
source conservation.  It  addresses  the 
concerns  of  our  national  parks  and  our 
public  lands.  1  guess  it  also  represents 
what  is  wrong  with  our  system,  be- 
cause Member  after  Member  will  come 
to  me.  as  does  the  media,  and  say:  Why 
did  you  have  to  have  this  huge  package 
of  bills?  Why  did  you  not  pass  them 
out?  You  are  the  chairman  of  the  com- 
mittee. 

In  deference  to  all  of  us,  we  know 
how  this  place  works.  Virtually  every 
bill  we  reported  out,  every  one  of  these 
126  bills  that  are  in  the  package,  have 
had  holds  placed  on  them  after  we 
moved  them  out  of  committee,  re- 
ported them  out  of  committee.  This  is 
a  right,  under  the  rules  of  the  Senate, 
but  that  is  what  is  wrong  with  the 
process.  So.  aifter  our  efforts  to  untan- 
gle this  and  put  it  together  and  take 
away  those  items  that  were  poison  pills 
that  the  administration  addressed,  we 
presented  the  package  as  a  con- 
sequence of  the  conference  last  night 
and  our  ability  to  have  the  House  ac- 
cept and  send  over  the  package. 

We  had  one  senior  Senator  who 
placed  a  hold  on  committee  bills  be- 
cause of  totally  unrelated  bills  which 
the  full  Senate  eventually  voted.  63  to 
37,  to  pass. 

The  abuse  of  the  hold  has  contributed 
to  the  construction  of  this  package.  I 
guess  one  bill  cannot  move  without  an- 
other and  another  and  another.  The 
system  needs  repair  so  the  Senate  can 
proceed  to  meritorious  legislation  in  a 
timely  fashion  on  the  merits  of  each 
individual  bill. 

I  see  other  Senators  waiting.  This 
Senator  has  been  waiting  to  bring  the 
Presidio  package  before  this  body  since 
1  o'clock.  I  understand  there  is  some 
concern  on  the  other  side  of  the  aisle. 
We  have  not  heard  an  expression  of 
what  that  concern  is.  As  I  have  indi- 
cated, if  they  are  looking  for  an  excuse 
to  hold  it  up,  veto  it,  then  let's  say  so. 
Let's  say  so.  Let's  have  it  out.  I  am 
sure  they  can  find  one. 

But  if  not,  as  the  Senator  from  Wash- 
ington said,  if  you  are  expecting  some 
of  the  issues,  some  of  these  bills  to  be 
taken  out  of  the  omnibus  parks  pack- 
age and  put  in  the  reconciliation  pack- 
age as  a  consequence  of  work  underway 
by  the  Interior  Appropriations  Sub- 
committee, you  have  just  heard  the 
Senator  from  Washington,  the  chair- 
man  of  that   subconunittee,   indicate 
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that  this  is  the  only  train  moving.  He 
is  not  going  to  take  bills  out  of  this 
portion  and  put  them  in  the  Interior 
appropriations  bill  and  put  it  on  the 
CR. 

This  is  the  train  that  is  moving.  We 
are  ready  to  move  with  it.  If  you  are 
going  to  hold  up  the  train,  you  have  to 
bear  the  responsibility  for  41  States 
that  are  affected  here — 37  to  41,  depend- 
ing. Some  of  them  are  double-counted, 
like  New  Jersey  and  New  York,  because 
they  affect  both  States,  or  the  126  indi- 
vidual bills  that  are  in  the  package. 

I  encourage  my  colleagues  to  either 
come  to  the  floor  and  indicate  why 
they  find  it  unacceptable,  or  face  up  to 
the  opportunity  we  have  now  and  pass 
it  now.  Procedurally,  the  last  point  I 
want  to  make  is.  if  there  is  a  motion 
that  prevails  to  recommit,  the  package 
is  dead.  It  is  over.  That  is  it  once  and 
for  all.  It  is  gone.  We  have  lost  our  oi>- 
portunity. 

I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  may  I  in- 
quire what  the  procedure  is  at  the  cur- 
rent time? 

The  PRESIDING  OFFICER.  The  Sen- 
ators can  speak  in  morning  business. 


PARTIAL-BIRTH  ABORTION 

Mr.  COATS.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  speak  on 
the  issue  that  we  will  be  debating  at 
some  length  tomorrow,  partial-birth 
abortion.  My  understanding  is  we  have 
reserved  a  considerable  amount  of  time 
for  debate  tomorrow. 

I  think  it  is  important  we  have  that 
debate.  Clearly,  we  are  heading  toward 
perhaps  one  of  the  most  difficult,  but 
most  important,  votes  in  the  U.S.  Sen- 
ate, difficult  because  it  deals  with  an 
issue  of  such  immense  consequences 
that  I  think  it  is  important  that  each 
Senator  focus  very  clearly  on  the  issue 
at  hand. 

This  is  not  another  one  of  those 
issues  where  I  think  anybody  can  just 
simply  say,  "Well,  I'm  pro-life."  "I'm 
pro-choice."  "What  is  the  pro-life 
vote?"  "What  is  the  pro-choice  vote?" 
"Tell  me  what  that  is  and  I'll  vote  and 
walk  off  the  floor  and  go  on  with  my 
business."  In  my  opinion,  whether  you 
are  of  the  pro-life  persuasion  or  the 
pro-choice  persuasion,  this  issue  deals 
with  something  of  even  greater  con- 
sequence than  that  issue  which  is  of  ex- 
treme consequence.  But  this  deals  with 
something  beyond  the  normal  discus- 
sion that  has  taken  place  on  the  issues 
that  would  be  categorized  under  the 
"pro-life,  pro-choice"  issues. 

The  President's  veto  of  legislation 
passed  by  the  Senate  and  passed  by  the 
House  of  Representatives  banning  par- 
tial-birth abortions,  except  in  the  case 
where  the  mother's  life  is  jeopardized, 
forces  us,  I  believe,  to  confront  a  fun- 


damental question  of  whether  we  will 
have  a  society  that  is  civilized  or  one 
that  is  uncivilized. 

It  is  of  such  great  importance  and 
such  consequence  that  I  urge  every 
Senator  to  examine  carefully  the 
facts — not  the  rhetoric — but  the  facts 
surrounding  this  issue.  Facts  that 
were — at  least  Information  that  was 
purported  to  be  fact  during  the  original 
discussion  of  this  issue  have  now  fallen 
to  new  information,  information  that 
has  indicated  to  us  that  we  did  not 
have  all  of  the  facts  at  hand  when  we 
made  that  original  vote.  Hopefully, 
that  will  cause  some  Senators  to  recon- 
sider their  vote.  It  certainly  has  caused 
some  of  those  who  have  examined  the 
subject  and  written  about  the  subject 
to  reconsider  their  position. 

Richard  Cohen,  who  less  than  a  yesu: 
ago,  during  the  time  of  debate  on  the 
partial-birth  question,  wrote  an  article 
which  was  published  in  the  Washington 
Post,  and  probably  in  other  periodicals 
around  the  country,  justifying  his  con- 
clusion that  the  partial-birth  abortion 
procedure  was  justified. 

But  after  examination  of  what  he 
called  "new  data  about  this  type  of 
abortion,"  he  wrote  a  second  article  in 
which  he  admitted  to  having  been  mis- 
led by  the  data  supplied  by,  and  I  quote 
his  writing,  "the  usual  pro-choice 
groups." 

Ruth  Pabawer,  writing  for  the  Sun- 
day Record  in  New  Jersey,  after  exten- 
sive investigation  determined  that 
"interviews  with  physicians  who  use 
the  method" — that  is  the  method  of 
partial-birth  abortion— "reveal  that  in 
New  Jersey  alone,  at  least  1,500  partial- 
birth  abortions  are  performed  each 
year — three  times  the  supposed  na- 
tional rate." 

It  was  stated  on  this  floor  a  number 
of  times,  and  has  been  repeated  on  this 
floor  a  number  of  times,  that  we  are 
talking  about  a  very  rare  procedure, 
one  that  is  used  primarily,  and  almost 
exclusively,  in  cases  of  extreme  health 
distress  or  extreme  risk  to  the  life  of 
the  mother;  that  it  is  performed  rough- 
ly around  600  or  so  times  a  year  on  a 
national  basis. 

Yet,  a  respected  reporter  writing  in 
New  Jersey  has  concluded  after  her  in- 
vestigations that  at  least  1.500  partial- 
birth  abortions  are  performed  each 
year  in  that  State  alone,  and  that  most 
of  those  1,500  abortions  are  not  per- 
formed in  situations  or  instances  when 
the  life  of  the  mother  is  at  stake,  not 
even  performed  for  medical  reasons, 
but  simply  performed  because  the 
mother-to-be  of  that  child  has  changed 
her  mind;  that  circumstances  are  dif- 
ferent, that  there  has  been  some  indi- 
cation of  a  problem  but,  in  most  cases, 
not  even  that,  merely  a  change  of  mind 
as  to  whether  or  not  that  child  was  a 
wanted  child.  And  so  the  abortion  is 
performed. 

If  we  extrapolate  the  1,500  in  New 
Jersey  out  nationwide,  we  are  talking 


about  several  thousand,  if  not  tens  of 
thousands,  of  these  procedures  occur- 
ring every  year.  This  is  data  that  was 
not  available  to  us  when  we  discussed 
this  issue  on  the  floor  previously. 

Mr.  President,  it  was  the  Washington 
Post  that  reported  that  it  is  possible, 
and  I  aim  quoting,  "and  maybe  even 
likely,  that  the  majority  of  the  partial- 
birth  abortions  performed  are  per- 
formed on  normal  fetuses,  not  on 
fetuses  suffering  genetic  or  develop- 
mental abnormalities.  Furthermore,  in 
most  cases  where  the  procedure  is  used, 
physical  health  of  the  woman  whose 
pregnancy  is  being  terminated  is  not  in 
jeopardy.  In  virtually  all  cases,  there 
axe  alternative  ways  to  perform  the 
abortion  safely." 

This  is  only  part  of  the  evidence  that 
has  been  supplied  to  us  and  provided  to 
us  that  was  not  available  when  we  de- 
bated the  issue  earlier.  I  suggest  this 
new  data  is  something  that  every  Mem- 
ber of  the  Senate  ought  to  very  care- 
fully consider,  because  if  a  decision  to 
support  a  procedure,  a  medical  proce- 
dure, which,  as  Senator  Moynihan  has 
suggested,  really  borders  on  infan- 
ticide— taking  a  child,  sometimes  five, 
six  or  even  more  months  of  gestation,  a 
child  that.  If  bom.  would,  in  most  in- 
stances, easily  survive,  easily  be  nur- 
tured to  complete  health — if  that  hap- 
pened at  that  stage,  then  we  clearly 
would  have  a  situation  that  would  re- 
quire no  medical  procedure,  no  abor- 
tion procedure. 

Yet,  that  child  is,  under  partial-birth 
abortion,  almost  bom.  is  within-  3 
inches  and  3  seconds  of  birth  and  then 
killed,  terminated.  That  life  is  termi- 
nated. The  heart  is  beating,  the  brain 
is  functioning,  the  body  is  complete, 
the  child  is  ready — even  though  it 
might  be  premature — it  is  reaxiy  to  be- 
come a  functioning  member  of  the 
human  race,  of  the  human  society.  Yet. 
that  child,  and  I  will  talk  more  about 
this  tomorrow,  that  child  is  then  sub- 
jected to  generally  a  probe  or  scissors 
punctured  into  its  brain,  a  suction  tube 
inserted  through  that  hole,  its  brains 
sucked  out  of  its  skull,  the  skull  then 
collapses  to  allow  the  abortion  then  of 
the  dead  child. 

That  is  the  procedure  we  are  talking 
about.  It  may  have  been  justified  in 
some  minds  on  the  basis  that  this  was 
a  rare  procedure.  It  may  have  been  jus- 
tified in  some  minds  on  the  basis  that 
this  procedure  was  necessary  to  save  a 
mother's  life.  We  now  know  that  that 
is  not  the  case.  We  now  know  that  in 
most  instances  of  partial-birth  abor- 
tion, that  no  such  situation  is  reality. 
Rather,  we  now  know  that  these  are 
simply  done  as  a  feasible,  medically 
feasible  means  of  terminating  the  life 
of  the  child. 

This  Nation  has,  in  its  history,  al- 
ways sought  to  expand  the  circle  of 
those  who  deserve  equal  rights  under 
the  Constitution,  and  deserve  to  be  a 
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I)art  of  this  civilization.  We  have  fortu- 
nately—and too  late — but  still  fortu- 
nately shed  the  discomfort  and  disgust 
we  once  had,  or  at  least  some  had,  for 
people  of  different  color,  and  we  have 
brought  them  into  the  full  civil  rights 
of  the  Constitution  and  of  people  in 
this  Nation. 

We  have  extended  those  rights  to 
people  of  the  other  gender,  women  in 
terms  of  their  rights  and  ability  to 
vote.  Our  impulses  have  extended 
rights  to  those  who  are  disabled.  The 
Americans  With  Disabilities  Act  ex- 
tends those  rights.  But  the  history  of 
civil  rights  in  this  country  has  been  an 
ever-widening  circle  of  inclusion. 

Yet,  for  the  most  defenseless  in  our 
society,  for  the  smallest,  the  weakest 
of  our  society,  we  refuse  to  extend  that 
right.  And  in  this  situation,  in  the  case 
where  the  child  is  clearly  beyond  the 
age  of  viability,  under  any  definition, 
when  birth  of  the  child  simply  means 
an  extended  hospital  stay  until  the 
child  is  a  little  stronger  and  able  to  go 
home,  with  his  or  her  mother,  we  have 
a  situation  where,  in  most  instjinces, 
for  the  sake  of  convenience  that  child's 
life  is  terminated. 

But,  Mr.  President,  I  do  not  mean  to 
imply  that  this  is  a  matter  of  numbers, 
that  even  if  there  were  only  660  abor- 
tions performed  on  an  annual  basis 
that  that  would  justify  that  procedure. 
Because  even  if  one  abortion  were  per- 
formed using  the  medical  procedures 
used  in  partial-birth  abortions  or  per- 
formed at  the  age  of  the  child  which 
these  abortions  are  performed,  even  if 
there  was  only  one.  we  ought  to  have 
this  debate  on  the  Senate  floor.  And  we 
ought  to  have  this  vote,  because  this  is 
a  procedure  that  it  is  now  clear  is  a 
procedure  that  takes  the  life  of  a  living 
human  being,  a  human  being  fully  via- 
ble, fully  capable  of  living  on  its  own. 

If  this  procedure  were  performed  in 
another  country,  I  would  guess  that  we 
would  be  down  here  debating  the 
human  rights  of  that  country,  and 
there  would  be  amendments  offered  to 
deny  trade,  to  deny  foreign  relations, 
to  reach  out  and  call  out  these  un- 
speakable procedures  that  are  taking 
place  in  nations  around  the  world. 

If  this  were  a  procedure  that  was 
being  performed  during  conflict,  in  a 
war,  we  would  have  people  standing  on 
this  floor  arguing  and  debating  and  of- 
fering amendments  calling  for  war 
criminal  trials  against  those  who  were 
performing  the  procedure.  And  yet, 
here  we  are  standing  on  the  floor  of  the 
U.S.  Senate,  and  calling  this  a  choice, 
a  medical  procedure,  chosen  by  a 
woman  in  consultation  with  her  doc- 
tor. And  those  of  us  who  believe  that 
this  procedure  should  not  be  performed 
are  being  labeled  as  those  who  attempt 
to  interfere  with  that  choice. 

Mr.  President,  I  will  have  a  great 
deal  more  to  say  about  this  tomorrow 
as  we  engage  in  our  full  debate.  But  I 
hope  again  that  each  Member  would 


avail  themselves  of  the  new  informa- 
tion that  has  come  to  light  about  this 
procedure,  about  the  number  of  times 
that  it  is  performed,  about  why  it  is 
performed,  and  would  think  through 
very  carefully  about  the  consequences 
of  allowing  this  procedure  to  continue, 
the  consequences  to  us  as  a  society,  as 
a  civilization,  and  what  it  says  about  a 
society  that,  under  the  mantle  of  law, 
allows  such  a  procedure  to  take  place. 
Mr.  President,  with  that,  I  srield  the 
floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


THE  NATIONAL  ENDOWMENT  FOR 
THE  ARTS,  THE  NATIONAL  EN- 
DOWMENT FOR  THE  HUMANrriES 

Mr.  PELL.  Mr.  President,  during  my 
last  days  in  Congress.  I  wish  to  state 
my  unequivocal  support  of  the  restora- 
tion of  funds  to  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities.  These 
fine  agencies  have  sustained  dispropor- 
tionate and  unreasonable  cuts  over  the 
past  2  years,  and  the  erosion  must  stop. 

As  coauthor  of  the  legislation  that 
created  the  endowments  31  years  ago,  I 
have  felt  like  a  proud  father  as  both 
endowments  have  served  the  guiding 
principles  upon  which  they  were  con- 
ceived. Overall,  their  programs  have 
been  remarkably  successful.  There  has 
been  overwhelming  evidence  of  the 
positive  impact  of  the  arts  and  human- 
ities on  education,  the  economy,  urban 
renewal,  and  cultural  pride.  It  is  im- 
portant that  two  endowments  are  fund- 
ed sufficiently  to  be  able  to  continue 
their  worthwhile  and  extremely  effec- 
tive endeavors  to  improve  the  quaJity 
of  life  for  all  Americans. 

Mr.  President,  I  am  by  no  means 
alone  today  in  favor  of  continued  Fed- 
eral funding  for  the  arts  and  human- 
ities. There  is  a  strong  bipartisan  com- 
mitment. Earlier,  Senator  JEFFORDS 
and  I  circulated  a  letter  signed  by  31 
Members  that  expressed  their  support 
of  appropriations  for  the  NEA,  NEH, 
and  IMS  in  fiscal  year  1997  at  current 
or  slightly  increased  levels,  and  I  ask 
that  the  letter  be  included  in  the 
Record.  Other  Members  have  spoken 
with  us  subsequently  regarding  their 
support. 

The  American  public  remains  solidly 
and  strongly  behind  Federal  support 
for  the  arts  and  humanities.  A  recent 
Harris  poll  found  that  a  61  percent  ma- 
jority of  Americans — to  37  percent  say- 
ing "no" — would  be  willing  to  be  taxed 
S5  more  in  order  to  pay  for  Federal  fi- 
nancial support  for  the  arts.  These  peo- 
ple believe  the  arts  to  be  important 
and  would  sorely  miss  them  if  they 
were  not  there. 

In  Rhode  Island,  the  restored  Human- 
ities funding  means  quite  literally  sur- 
vival for  an  extremely  important 
project  that  provides  fascinating  infor- 
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mation  to  all  Americans,  not  just  the 
residents  of  my  State.  With  NEH  fund- 
ing, the  Rhode  Island  Historical  Soci- 
ety is  reassembling  the  Papers  of  Na- 
thanael  Greene  from  over  100  libraries 
and  collections  scattered  around  the 
country,  and  is  currently  preparing  the 
10th  of  a  total  of  13  planned  volumes. 
Nathanael  Greene,  you  will  recall  was 
a  Rhode  Islander  sent  by  George  Wash- 
ington to  liberate  the  South — a  task  he 
accomplished  with  distinction.  If  work 
on  the  Papers  stops  now,  it  will  be  the 
history  of  Georgia  and  the  Carolinas 
that  would  not  be  published.  Interest- 
ingly, while  Greene  was  alive.  Congress 
promised  to  publish  his  daily  letters 
and  orders.  How  poignant  that  we  ful- 
fill this  promise  now. 

As  I  enter  my  last  days  as  a  U.S.  Sen- 
ator— 36  years  among  wonderful  col- 
leagues— I  urge  Congress  to  support  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  of  Museum 
Services  at  a  level  where  they  can  ful- 
fill their  potential  and  continue  to 
bring  American  culture  to  all  Ameri- 
cans. I  hope  to  hear  that  the  issues 
that  are  preventing  the  reauthoriza- 
tion of  the  programs  of  these  agencies 
will  be  resolved  amicably  in  the  105th 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  the  chairman  of 
the  Subcommittee  on  Interior  Appro- 
priations be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  June  18, 1996. 
Senator  Slade  Gorton, 

Chairman.  Subcorrvnittee  on  Interior  Appropria- 
tions, Washington.  DC. 

Dear  Slade:  As  the  appropriations  process 
for  fiscal  year  1997  begins  in  the  Senate,  we 
wanted  to  take  a  moment  to  share  with  you 
our  strong  commitment  to  supporting  con- 
tinued funding  for  the  National  Endowment 
for  the  Arts  (NEA),  the  National  Endowment 
for  the  Humanities  (NEH)  and  the  Institute 
for  Museum  Services  (IMS).  As  you  know, 
this  Issue  of  continued  federal  funding  for 
the  arts  and  humanities  Is  one  of  great  im- 
portance to  us— one  which  was  successfully 
resolved  last  year.  In  large  part  due  to  your 
leadership  In  working  out  the  differences  be- 
tween the  House  and  the  Senate. 

As  you  recall,  last  July,  the  Labor  and 
Human  Resource  Committee  passed  a  bill  to 
reauthorize  the  National  Endowments  for 
the  Arts  and  Humanities  and  the  Institute 
for  Museum  and  Library  Services — by  a  vote 
of  12-4.  This  strong  show  of  bi-partisan  sup- 
port, we  believe,  demonstrates  a  continued 
sentiment  on  the  part  of  the  Senate  to  fund 
these  agencies.  Therefore,  we  strongly  sup- 
port your  efforts  to  Include  appropriations 
for  the  NEA.  NEH  and  IMS  for  the  upcoming 
fiscal  year  and  hope  that  we  might  see  an  in- 
crease over  last  fiscal  year's  appropriations 
for  these  agencies — enabling  each  one  to  con- 
tinue the  Important  Job  of  making  the  arts 
and  humanities  more  accessible  to  people  all 
across  our  nation. 

We  recognize  that  you  will  face  many  dif- 
ficult decisions  in  the  weeks  ahead,  and  ask 
only  that  you  continue  to  keep  in  mind  the 
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positive  and  valuable  effect  that  arts  and  hu- 
manities projects  have  in  all  of  our  respec- 
tive States.  The  Senate's  commitment  to 
federal  support  will  ensure  that  arts  and  hu- 
manities programs,  activities  and  ejthlbl- 
tions  will  continue  to  be  available  In  local 
communities— engaging  and  educating  Indi- 
viduals of  all  ages— in  addition  to  making  an 
enormous  contribution  to  expanding  and  en- 
riching our  nation's  cultural  heritage  and  ar- 
tistic traditions. 

We  are  grateful  for  your  support  of  the  re- 
authorization of  the  National  Endowments 
as  well  as  your  leadership  In  managing  the 
Interior  Appropriations  bill  last  year,  and 
look  forward  to  working  with  you  again  this 
year. 

Sincerely, 
Jim  Jeffords,  John  Chafee,  Al  Simpson, 
Bill  Frist,  Jay  Rockefeller,  Barbara  A. 
Mlkulskl.  Frank  R.  Lautenberg.  Paul 
D.  Wellstone,  Carol  Moseley-Braun, 
Claiborne  Pell,  John  Glenn, ,  Bar- 
bara    Boxer.     J.     Lleberman,     John 

Breaux,    BUI    Bradley,    ,    Daniel 

Patrick    Moynlhan,    Carl    Levin,    Bob 

Kerry,  Wendell  H.  Ford, .  Charles 

S.  Robb.  Olympia  J.  Snowe, ,  Pat- 
rick J.   Leahy,   Christopher  J.   Dodd, 

Ron  Wyden,  Daniel  K.  Akaka,  , 

Thomas  A.  Daschle 


HOW  THE  UNITED  NATIONS  BENE- 
FITS AMERICANS:  THE  U.N.  EN- 
VIRONMENT PROGRAMME 

Mr.  PELL.  Mr.  President,  last  week, 
the  51st  session  of  the  U.N.  General  As- 
sembly convened  in  New  York  City.  To 
recognize  the  occasion,  I  spoke  on  the 
floor  of  the  Senate  to  highlight  some  of 
the  many  benefits  that  the  United  Na- 
tions brings  to  the  American  public. 
The  United  Nation  has  furthered  Amer- 
ican national  interests  by  working  to 
promote  peace  and  democracy,  to  pro- 
tect human  rights,  to  strengthen  inter- 
national stability,  and  to  foster  co- 
operation between  states  on  a  wide 
range  of  important  issues.  Today  I  wish 
to  focus  on  one  of  these  important 
issues — an  area  where  the  United  Na- 
tions has  made  significant  advances  by 
enabling  countries  to  work  together 
and  to  find  common  solutions  to  com- 
mon problems.  Today  I  wish  to  discuss 
the  unique  role  of  the  U.N.  Environ- 
ment Programme. 

The  1972  U.N.  Conference  on  the 
Human  Environment  in  Stockholm  was 
the  catalyst  for  the  creation  of  the 
U.N.  Environment  Programme  [or 
UNEP].  As  a  participant  in  those  meet- 
ings, I  eagerly  supported  the  effort  to 
integrate  human  development  and  the 
protection  of  the  environment  as  two 
equally  important  goals  to  the  inter- 
national community.  The  establish- 
ment of  UNEP  ensured  that  all  coxin- 
tries  would  have  access  to  technical  in- 
formation and  skills  in  order  to  de- 
velop and  improve  national  environ- 
mental policy.  UNEP  has  also  served  as 
a  valuable  forum  for  reaching  inter- 
national and  regional  consensus  on 
laws  and  operational  standards  that  re- 
inforce cooperative  efforts  to  achieve 
long-term  sustainable  development. 


Because  of  its  unique  role  within  the 
United  Nations  as  the  only  agency  with 
the  mandate  to  make  environmental 
concerns  the  top  priority.  UNEP  has 
facilitated  U.S.  policy  initiative  in  the 
environmental  field.  As  Secretary  of 
State  Warren  Christopher  noted  in  an 
address  at  Stanford  University  last 
April: 

The  environment  has  a  profound  impact  on 
our  national  Interests  in  two  ways:  First,  en- 
vironmental forces  transcend  borders  and 
oceans  to  threaten  directly  the  health,  pros- 
perity and  Jobs  of  American  citizens.  Second, 
addressing  natural  resource  issues  Is  fre- 
quently critical  to  achieving  political  and 
economic  stability,  and  to  pursuing  our  stra- 
tegic goals  around  the  world. 

I  wholeheartedly  agree  with  Sec- 
retary Christopher  that  the  United 
States  must  view  environmental  prob- 
lems from  a  global  perspective.  The  ac- 
tions of  one  state  inevitably  affect  the 
well-being  of  the  citizens  of  its  neigh- 
bors. The  United  States  cannot  afford 
to  ignore  the  overpopulation,  or  the 
pollution,  or  the  deforestation  occur- 
ring in  other  countries  because  the 
consequences  could  be  devastating 
right  here  at  home. 

That  is  why  the  United  States  has 
participated  in  and  supported  U.N. 
agencies  like  UNEP.  It  is  in  our  own 
best  interests  to  work  together  with 
other  states  to  protect  the  inter- 
national environment.  Under  the  lead- 
ership of  UNEP  over  the  last  20  years, 
the  international  community  has 
agreed  upon  several  international  con- 
ventions which  directly  further  U.S. 
environmental  objectives.  These  con- 
ventions include  the  1973  Convention 
on  International  Trade  in  Endangered 
Species  [or  CITES]  which  prohibits  or 
regulates  trade  in  some  35,000  endan- 
gered species;  the  1985  Vienna  Conven- 
tion for  the  Protection  of  the  Ozone 
Layer  and  the  1987  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer,  which  have  led  to  a  77  percent 
drop  in  global  CFC  emissions  since 
1988— saving  millions  of  lives  through 
the  prevention  of  skin  cancer — and  the 
1992  UN  Framework  Convention  on  Cli- 
mate Change,  which  commits  industri- 
alized countries  to  reducing  their  emis- 
sions of  greenhouse  gases  by  the  year 
2000.  These  are  but  a  few  examples  of 
international  cooperation  led  by  UNEP 
which  have  benefited  U.S.  citizens. 

Despite  these  tangible  benefits,  how- 
ever, I  am  concerned  that  the  survival 
of  UNEP  is  in  jeopardy  today.  At  a 
time  when  our  Government's  financial 
constraints  are  increasing,  the  United 
States  should  be  looking  for  ways  to 
increase  cooperation  with  other  states 
in  order  to  avoid  bearing  the  cost  of 
acting  alone.  While  I  support  the  calls 
for  making  U.N.  agencies  more  effi- 
cient and  effective,  it  is  important  that 
the  United  States  continue  to  play  a 
leading  role  in  promoting  international 
environmental  cooperation  by  support- 
ing UNEP.  The  Clinton  administration 
should  persist  in  its  efforts  to  stream- 


line the  programs  and  personnel  of 
UNEP  while  making  some  real  finan- 
cial commitments  at  the  upcoming 
meeting  of  the  governing  council  in 
January.  Equally  important,  the  deci- 
sion on  the  leadership  of  UNEP  should 
be  given  high  priority  for  United 
States  attention  during  the  next 
month. 

This  is  a  critical  moment  for  UNEP 
as  the  agency's  financial  crisis  has 
reached  a  point  where  many  of  its  im- 
portant programs  may  no  longer  be 
viable.  Given  the  recent  decrease  in  fi- 
nancial and  political  support  for  UNEP 
from  its  member  states,  the  inter- 
national community  must  decide 
whether  or  not  environmental  concerns 
are  still  a  priority  on  the  international 
agenda.  If  the  answer  is  yes,  then  all 
member  states  must  commit  them- 
selves to  both  reforming  and  finan- 
cially supporting  UNEP.  We  have  seen 
20  years  of  impressive  progress  in  the 
environmental  field  that  has  often  been 
achieved  through  the  expertise  and 
leadership  of  UNEP.  With  so  much  at 
stake,  it  would  be  a  tragedy  to  allow 
this  organization  to  founder  today. 


WORLD  LEADERS  SIGN  TEST  BAN 
TREATY 

Mr.  PELL.  Mr.  President,  I  was  for- 
tunate to  be  in  New  York  at  the  United 
Nations  yesterday  with  President  Clin- 
ton for  the  signing  of  the  Comprehen- 
sive Test  Ban  Treaty. 

I  can  report  to  you  that  there  is  a 
tremendous  sense  of  gratification  of 
achievement  in  the  United  Nations 
with  regard  to  this  treaty.  It  was  fi- 
nally approved  last  week  by  an  over- 
whelming majority  of  the  Members  in  a 
158-to-3  vote. 

I  will  be  serving  this  fall  at  the 
United  Nations  as  a  Member  of  the 
United  States  delegation.  Fifty-one 
years  ago.  I  had  the  honor  of  serving  on 
the  International  Secretariat  of  the 
San  Francisco  Conference  that  drew  up 
the  United  Nations'  Charter.  I  was  one 
of  those  flushed  with  youthful  enthu- 
siasm with  regard  to  the  potential  fu- 
ture of  the  United  Nations.  In  the  years 
since,  there  have  been  excellent 
achievements  and  some  disappoint- 
ments. I  must  say  that  I  rank  the 
united  effort  that  led  to  the  com- 
prehensive test  ban  as  one  of  the  para- 
mount successes. 

President  Clinton  has  been  able  to 
bring  to  fruition  an  effort  begun  more 
than  three  decades  ago  by  Presidents 
Eisenhower  and  Kennedy.  The  first  test 
ban  was  negotiated  under  the  direct 
and  forceful  leadership  of  President 
Kennedy,  who  drew  upon  the  workable 
aspects  of  the  Russian  position  in  order 
to  help  bring  about  the  Limited  Test 
Ban  Treaty  of  1963,  which  restricted 
nuclear  testing  to  underground  envi- 
rons. 

The  next  test  ban  treaty  came  in  1974 
under    President    Nixon's    leadership. 
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when  the  Threshold  Test  Ban  Treaty 
was  negotiated.  The  companion  Peace- 
ful Nuclear  Explosions  Treaty  was 
signed  in  1976  in  the  Ford  administra- 
tion. 

President  Carter  attempted  to 
achieve  agreement  on  a  comprehensive 
test  ban,  but  lacked  sufficient  time  to 
do  so.  President  Clinton  played  a  lead- 
ing role  in  bringing  the  comprehensive 
test  ban,  which  represents  the  culmina- 
tion of  those  earlier  efforts,  to  conclu- 
sion this  summer. 

Under  this  treaty,  the  parties  will  be 
obligated  not  to  conduct  any  nuclear 
weapon  test  explosion  or  any  other  nu- 
clear explosion.  This  very  strong  prohi- 
bition is  a  direct  result  of  President 
Clinton's  forward-thinking  decision  on 
August  11,  1995,  not  to  agree  to  any  ex- 
ceptions to  this  ban,  but  instead  to  ne- 
gotiate a  true  zero  yield  comprehensive 
test  baji  treaty. 

Bringing  this  to  fruition  was  a  very 
high  priority  of  Secretary  of  State 
Warren  Christopher  and  ACDA  Direc- 
tor John  Holum.  It  involved  years  of 
painstaking  work  at  the  Conference  on 
Disarmament  in  Geneva  by  Ambas- 
sador Stephen  Ledogar  and  his  delega- 
tion and  in  Washington  by  the  back- 
stopping  team  led  by  Dr.  Pierce  Corden 
of  the  Arm  Control  and  Disarmament 
Agency. 

There  is  no  question  in  my  mind  that 
this  treaty  from  this  date  forward  will 
constrain  the  qualitative  development 
of  nuclear  weapons.  International  con- 
trols and  the  inspection  regime  will  be- 
come active  upon  entry  into  force.  It 
will  serve  to  ban  the  development  of 
advanced  new  types  of  nuclear  weapons 
and  it  will  serve  to  demonstrate  to  the 
world  that  the  declared  nuclear  pow- 
ers—United States,  Great  Britain, 
France,  Russia,  and  China— are  truly 
committed  to  control  their  nuclear  ar- 
senals and  genuinely  desire  to  contrib- 
ute to  the  prevention  of  nuclear  pro- 
liferation. 

This  treaty  truly  represents  a  signifi- 
cant step  toward  nuclear  disarmament. 

Mr.  President,  we  would  be  deluding 
ourselves  if  we  thought  that  gaining 
Senate  advice  and  consent  to  a  com- 
prehensive test  ban  treaty  is  going  to 
be  easy.  It  will  not  be.  Once  the  treaty 
is  submitted  by  the  President,  the 
Committee  on  Foreign  Relations,  of 
which  I  have  been  chairman  or  ranking 
member  since  1981,  will  hold  thorough 
and  wide-ranging  hearings.  It  is  a  proc- 
ess that  I  would  enjoy  very  much,  but 
will  instead  be  viewing  from  a  distance 
as  a  retired  Senator. 

The  degree  of  contentiousness  that  is 
possible  can  be  seen  in  the  simple  fact 
that  the  treaty  was  achieved  by  a 
Democratic  President  with  the  support 
of  his  party  and  is  rejected  in  the  Re- 
publican Party  platform  adopted  this 
summer. 

I  hope  that  the  hearings  to  be  held  by 
the  Committee  on  Foreign  Relations 
will  serve  to  bring  the  sides  together 


and  will  serve  to  assuage  the  fears  and 
concerns  of  those  who  fear  the  possible 
consequences  to  our  national  security 
of  a  comprehensive  ban  on  nuclear 
testing. 

I  believe  that,  since  nuclear  weapons 
design  clearly  is  a  mature  science,  we 
do  not  need  further  testing  to  assure 
that  our  scientists  have  done  their 
work  well  and  that  we  can  move  into  a 
future  without  nuclear  testing  secure 
in  the  knowledge  that  we  have  a  fine 
and  reliable  nuclear  arsenal  deterrent 
that  will  serve  us  well  so  long  as  we 
rely  upon  nuclear  weapons  to  protect 
us. 

Experts  will  testify  that  there  are  no 
safety  and  reliability  issues  that  would 
necessitate  further  testing.  Experts 
will  also  assure  us  that  the  restraints 
that  this  treaty  will  place  on  other  na- 
tions are  very  much  in  our  national  se- 
curity interests.  Moreover,  I  would  ex- 
pect there  will  be  expert  testimony 
from  the  intelligence  community  that 
will  provide  the  necessary  reassurance 
to  the  Senate. 

When  all  of  that  happens,  I  would  ex- 
pect that  the  Senate  will,  indeed,  de- 
termine that  it  can  proceed  ahead  with 
the  comprehensive  test  ban  without 
any  jeopardy  to  our  national  security. 
That  step  forward  will  bring  us  well- 
deserved  commendation  from  other  na- 
tions and  it  will  be  a  gift  beyond  value 
to  the  generations  that  will  succeed  us. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


PARTIAL-BIRTH  ABORTIONS 

Mr.  INHOFE.  Mr.  President,  like  the 
Senator  from  Indiana,  this  is  kind  of  a 
preview  to  coming  attractions.  I  plan 
tomorrow  to  spend  some  time  on  the 
floor  talking  about  one  of  the  most  se- 
rious issues  we  have  been  addressing 
here  in  the  U.S.  Senate,  that  is,  the 
issue  of  partial-birth  abortion. 

As  I  was  listening  to  the  Senator 
from  Indiana,  the  statements  he  made, 
it  occurred  to  me  that  if  we  made  one 
mistake  during  this  entire  debate,  it 
has  been  to  refer  to  this  as  an  abortion, 
because  most  people  think  of  abortions 
as  something  that  is  taking  place  prior 
to  the  time  that,  in  their  own  minds,  a 
fetus  becomes  a  human  being.  I  suggest 
that  everyone  has  to  make  that  deci- 
sion as  to  when  human  life  begins.  I 
made  my  decision  many  years  ago. 

But  I  think  when  you  deal  with 
something  as  barbaric  as  a  procedure 
such  as  the  partial-birth  abortion,  you 
have  to  understand  that  this  is  some- 
thing that  happens  at  a  time  and  can 
happen  during  a  normal  birth  process. 

I  know  the  occupant  of  the  Chair  re- 
cently went  through  an  experience 
when  his  wife  delivered  a  new  child.  I 
am  happy  to  tell  you,  Mr.  President, 
that  on  Friday  of  this  week,  I  will  have 
my  fourth  grandchild,  so  I  know  some- 
thing about  this.  too. 


I  remember  so  well,  and  I  will  be  re- 
ferring to  this  tomorrow,  an  experience 
I  had  about  January  of  this  year  when 
we  had  the  birth,  at  that  time,  of  my 
third  grandchild.  My  daughter  called 
me  up  and  said,  "Daddy,  would  you 
like  to  come  over  and  come  into  the 
delivery  room?"  Of  course,  back  when 
we  were  having  babies  they  would  not 
let  you  in  the  same  hospital,  let  alone 
the  same  delivery  room.  I  remember  so 
well  when  the  baby  was  bom.  baby 
Jason  was  just  a  tiny,  beautiful  thing, 
and  it  had  not  been  more  than  a 
minute  since  his  first  breath  and  she 
handed  this  baby  to  me,  and  I  thought, 
this  is  just  about  the  time  this  proce- 
dure has  been  customarily  used:  if  only 
people  knew  what  was  happening,  the 
fact  that  an  incision  would  be  made 
into  the  back  of  the  head  in  a  baby 
that  is  three-fourths  of  the  way  al- 
ready born  in  this  world,  open  up  the 
head,  and  place  a  catheter  and  suck  the 
brains  out  and  the  skull  collapses.  It  is 
barbaric.  It  is  a  procedure  that  we  have 
to  do  something  about  in  this  country. 

I  had  occasion  to  ride  back  to  Okla- 
homa with  one  of  my  fellow  delegates, 
a  Member  of  Congress,  Tom  Coburn,  a 
medical  doctor.  Tom  Coburn,  Member 
of  the  House  of  Representatives,  de- 
scribed this,  because  he  saw  this  proce- 
dure take  place  one  time.  He  said  it 
was  nightmarish. 

Last  Monday,  I  had  occasion  to  be  in 
a  number  of  cities  and  small  towns  in 
Oklahoma,  having  a  series  of  town 
meetings,  places.  Mr.  President,  you 
have  never  heard  of.  like  Durant,  OK, 
and  Idabel.  OK.  and  Pontotoc,  OK. 
There  was  not  one  place  where  they  did 
not  bring  up  in  the  course  of  this  meet- 
ing: Are  you  really  going  to  do  some- 
thing back  there  like  the  House  did,  do 
away  with  this  procedure?  Well,  when  I 
told  them  that  the  votes  were  not 
there  and  that  President  Clinton  had 
vetoed  our  attempt  to  make  this  proce- 
dure illegal,  it  became,  all  of  a  sudden, 
a  character  question  on  him:  Why 
would  he  do  that?  I  have  no  way  of  an- 
swering that. 

Tomorrow  I  will  present  over  15.000 
signatures  of  people  from  Oklahoma 
and  the  comments  they  have  made, 
over  15,000  people  who  are  saying: 
Whatever  you  do,  override  the  veto  as 
the  House  of  Representatives  did. 

As  I  have  served  here  and  I  see  people 
who  want  to  retain  a  medical  proce- 
dure that  allows  this  method  of  taking 
the  life  of  a  small  baby  and  I  think  of 
the  people  who  are  behind  this,  and  you 
know  what  the  baby  is  going  through, 
because  tomorrow  I  will  read  a  report 
that  will  lead  you  to  the  incontrovert- 
ible conclusion  that  a  baby,  even  in  the 
first  trimester,  feels  and  senses  the 
same  pain  that  you  feel,  Mr.  President, 
or  anyone  else  in  this  Chamber,  or  any 
baby  that  is  fully  bom  and  out  and 
breathing  today. 

It  occurred  to  me  when  the  distin- 
guished Senator  from  Indiana,  Senator 
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Coats,  was  talking  a  few  minutes  ago 
and  he  talked  about  if  this  were  hap- 
pening in  another  country  we  would  be 
invoking  sanctions,  we  would  be  talk- 
ing about  how  this  might  affect  trade, 
talking  about  economic  aid.  I  would  go 
a  step  further  than  the  Senator  from 
Indiana.  I  would  say  if  this  had  been 
happening,  if  this  procedure  were  legal 
and  taking  place  in  an  animal,  a  dog  or 
a  cat,  those  same  people  who  are  trying 
to  keep  this  medical  procedure  in  our 
law  would  be  picketing  back  and  forth 
outside  our  Senate  offices. 

Tomorrow  we  will  have  a  chance  to 
talk  about  it. 

(The  remarks  of  Mr.  Inhofe  pertain- 
ing to  the  introduction  of  S.  2129  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Senator  from  Colo- 
rado is  recognized. 

Mr.  BROWN.  Mr.  President,  I  am  ad- 
vised by  leadership  that  there  will  be 
no  further  votes  today. 

Mr.  President,  I  rise  to  address  the 
question  of  the  partial-birth  abortion 
ban. 

Mr.  President,  I  must  disclose  at  the 
start  of  this  discussion  that  I  am  pro- 
choice.  I  have  been  pro-choice  ever 
since  I  entered  public  life.  I  have  been 
pro-choice  in  my  voting  pattern  in  the 
Senate  and  pro-choice  in  my  voting 
pattern  in  the  House  of  Representa- 
tives. I  was  pro-choice  in  my  voting 
pattern  in  the  State  legislature  of  Col- 
orado. I  have  been  pro-choice  in  the 
discussions  and  debates  we  have  had  in 
Colorado,  as  well  as  in  Washington,  DC. 
So  I  come  to  this  question  of  partial- 
birth  abortions  with  a  clear  pro-choice 
record. 

I  must  say  that  I  am  not  for  subsidiz- 
ing abortions.  In  that  regard,  no  one  is 
liable  to  give  you  a  perfect  score — even 
the  pro-choice  groups  of  which  I  feel 
part  of,  because  occasionally  those 
votes  get  counted.  But  then  I  have  not 
been  very  good  at  subsidizing  anything 
with  public  funds.  So  perhaps  I  can  be 
seen  as  unforgiving  in  that  area. 

Mr.  President,  I  am  pro-choice  be- 
cause I  believe  in  limited  Government. 
I  know  many  of  my  friends  and  col- 
leagues have  described  someone  who  is 
pro-choice  as  being  liberal.  My  own 
sense  is  that  it  is  exactly  the  opposite. 
A  society  that  gives  citizens  maximum 
choice  and  discretion  in  their  lives  is 
conservative,  in  my  way  of  thinking, 
not  liberal.  For  those  who  have  sug- 
gested that  this  unreasonably  or  un- 
fairly restricts  a  person's  right  to 
choose,  I  submit  that  that  is  a  mis- 
take. If  someone  shares  my  view  that 
part  of  limited  Government  involves 
maximizing  individual  freedom  and 
choice,  then  they  rightly  wish  to  pre- 
serve rights  for  people,  even  though 
they  may  not  agree  with  them.  Such,  I 
think,  is  the  case  with  many  people 


who  seek  to  preserve  people's  rights  or 
the  freedom  to  choose  with  regard  to 
abortions.  That  does  not  mean — in 
spite  of  what  the  critics  say — that  one 
has  to  be  in  favor  of  abortions.  It  does 
mean  that  one  has  to  understand  that 
sometimes  things  happen  in  a  free  soci- 
ety, that  we  don't  like,  and  where  we 
do  not  think  it  is  the  Government's 
right  to  dictate  the  answer. 

Mr.  President,  it  seems  to  me  that  it 
is  important  for  Members,  as  they  cast 
this  very  important  vote  on  the  veto 
override,  to  take  a  look  at  the  specifics 
of  the  bill  itself.  Here  are  some  obser- 
vations, that  I  see  as  I  look  at  it.  The 
expert  testimony  we  had  before  the 
committee  indicated  that  as  many  as 
1,000  to  1,500  abortions  a  year,  perhaps 
more  are  done  vising  this  procedure. 
The  actual  number  of  partial-birth 
abortions  performed  in  a  year  is  un- 
known. Second,  it  is  a  very  rare  proce- 
dure and  very  limited  in  scope,  pri- 
marily confined  to  a  late-term  preg- 
nancies. If  one  approaches  this  issue 
with  concern  about  preserving  the 
right  to  choose,  and  suggests  that  ban- 
ning this  procedure  eliminates  the 
right  to  choose,  I  think  they  would  be 
mistaken.  It  is  quite  clear,  if  one  looks 
at  the  facts  and  the  number  of  these 
procedures  that  are  performed,  that  re- 
stricting them  or  prohibiting  them 
does  not  eliminate  someone's  right  to 
choose.  The  bill  is  extremely  tightly 
drawn. 

Mr.  President,  I  played  a  small  part 
in  helping  to  make  it  a  tighter  bill.  As 
Members  are  aware,  the  bill  does  in- 
volve potential  liability  claims  for  peo- 
ple who  violate  the  law.  That  liability 
was  more  broad  than  I  thought  it  ought 
to  be.  To  limit  the  scope  of  the  bill  on 
the  issue  of  liability,  my  amendment 
was  adopted  to  prohibited  a  complain- 
ant from  suing  those  who  assist  the 
doctor  in  performing  the  procedure. 
Prior  to  that  amendment,  it  was  pos- 
sible to  sue  the  nurses,  anesthesiol- 
ogist, and  attendants  associated  with 
one  of  these  procedures.  My  amend- 
ment eliminated  those  potential  liabil- 
ity claims  because  those  people  pri- 
marily respond  to  the  initiatives  of  the 
patients  and  physicians  and  not  acting 
on  their  own  authority.  I  also  offered 
the  amendment  that  prohibited  the  fa- 
ther from  suing  under  these  cir- 
cumstances, if  he  was  not  married  to 
the  mother  at  the  time  of  the  proce- 
dure and  if  he  had  not  stepped  forward 
to  acknowledge  the  child  and  provide 
support  for  the  child.  I  see  no  reason 
for  us  to  provide  a  windfall  to  deadbeat 
dads.  We  ought  to  be  encouraging  peo- 
ple to  take  responsibility,  not  think  up 
rewards  for  those  who  don't. 

But.  Mr.  President,  we  cannot  ignore 
the  medical  evidence.  Let  me  be  spe- 
cific in  this  case. 

The  experts  that  testified  before  the 
committee  not  only  indicated  quite 
clearly  that  this  is  an  extremely  rare 
procedure  but  they  disagreed  dramati- 


cally with  regard  to  the  effectiveness 
of  this  procedure. 

Here  I  call  to  mind  Dr.  Warren  Hem. 
Dr.  Warren  Hem  is  a  resident  of  Colo- 
rado. He  runs  an  abortion  clinic  in 
Boulder,  CO.  He  runs  a  clinic  that  prob- 
ably does  more  late-term  abortions 
than  any  clinic  in  the  State  of  Colo- 
rado and  perhaps  one  of  the  largest 
number  of  late-term  abortions  of  any 
clinic  in  the  country.  By  anyone's  de- 
scription, Dr.  Warren  Hern  is  pro- 
choice.  We  were  contacted  by  Dr.  Hern 
a  few  days  ago.  He  is  director  of  the 
Boulder  Abortion  Clinic  and  the  assist- 
ant clinical  professor  of  the  Depart- 
ment of  Obstetrics  and  Gjmecology  at 
the  University  of  Colorado  Health 
Science  Center. 

Dr.  Hern  has  written  three  books,  is 
an  avowed  advocate  of  abortion  choice, 
and  has  written  over  40  academic  pa- 
pers concerning  abortions  and  other  as- 
pects of  women's  health  and  fertility. 
He  is  clearly  regarded  as  an  expert  in 
this  field  and  an  expert  in  this  field 
who  is  oleai'ly  pro-choice.  Dr.  Hem's 
message,  as  it  was  relayed  to  me,  is 
consistent  with  the  testimony  he  sub- 
mitted to  our  committee  hearings;  and, 
that  was  simply  that  the  partial-birth 
abortion  procedure  is  not  a  safe  proce- 
dure for  women  and  that  he  himself, 
who  practices  in  this  field  and  performs 
late-term  abortions,  would  not  use  it 
because  of  the  danger  involved. 

Mr.  President,  some  Members  will 
choose  to  vote  on  this  issue  solely  on 
the  question  of  whether  they  are  pro- 
choice  or  pro-life.  Let  me  suggest  that 
Members  ought  to  give  a  little  more 
deep  thought  to  what  this  bill  involves. 
It  does  not,  in  this  Senator's  belief,  in- 
volve whether  or  not  you  are  pro- 
choice  or  pro-life.  It  involves  taking  a 
look  at  a  procedure  that  is  judged  by 
many  experts  to  be  extremely  dan- 
gerous. We  ought  to  be  concerned 
about  that. 

The  partial-birth  abortion  ban  does 
not  preclude  someone  from  having  a 
late  term  abortion,  it  precludes  the  use 
of  this  horrific  procedure.  It  protects 
women  and  protects  those  involved 
from  what  many  experts  consider  a 
procedure  that  is  not  safe,  is  not  ad- 
vised and  is  not  necessary. 

Former  Surgeon  General  Everett 
Koop  said. 

Contrary  to  what  abortion  activists  would 
have  us  believe,  partial -birth  abortion  Is 
never  medically  indicated  to  protect  a  wom- 
an's health  or  her  fertility.  In  fact,  the  oppo- 
site Is  true.  The  procedure  can  pose  a  signifi- 
cant and  Immediate  threat  to  both  the  preg- 
nant woman's  health  and  fertility.  It  Is  clear 
that  late  abortion  is  a  dangerous  procedure, 
and  m  the  instance  of  partial-birth  abortion 
Is  not  necessary. 

Mr.  President,  let  me  reiterate  that. 
Dr.  C.  Everett  Koop  says  it  is  not  nec- 
essary. 

Mr.  President,  I  want  to  quote  from 
one  of  our  editorials  in  Colorado.  I 
must  say  that  in  Colorado  our  news- 
papers and  our  population  are  probably 
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some  of  the  most  pro-choice  news- 
papers and  pro-choice  population  of 
any  State  in  the  Nation.  We  were  one 
of  the  first  States  in  the  Nation  to 
eliminate  the  legal  restrictions  on 
abortions. 

This  is  an  editorial  from  the  Grand 
Junction  Sentinel  that  has  traced  the 
Roe  versus  Wade  decision  and  has  con- 
sistently been  pro-choice.  Here  are  the 
Grand  Junction  Sentinel  comments. 

Much  will  be  made  about  the  politics  of  the 
House  vote  Thursday  to  override  President 
Clinton's  veto  of  a  bill  to  ban  partial-birth 
abortions  and  whether  It  Is  possible  to  get 
enough  votes  in  the  Senate  to  override. 

Lost  in  the  haze  if  political  rhetoric  Is  in- 
formation about  the  procedure  Congress 
seeks  to  ban. 

This  corner  historically  has  been  support- 
ive of  the  right  to  choose,  and  In  support  of 
Roe  vs.  Wade,  the  1973  Supreme  Court  deci- 
sion that  guaranteed  that  right.  But  partlal- 
blrth  abortion,  usually  performed  after  the 
fifth  month  of  pregnancy.  Is  Quite  simply  an 
unconscionable  procedure  in  which  the  brain 
of  the  infant  Is  sucked  out  after  the  baby  has 
been  partially  delivered. 

When  he  vetoed  the  bill  in  April,  Clinton 
produced  five  women  whose  lives,  he  said, 
were  endangered  by  pregnancy  complications 
but  saved  by  partial-birth  abortions. 

This  week  four  nationally  recogrnlzed  doc- 
tors who  specialize  In  obstetrics  and  gyne- 
cology, part  of  a  growing  national  medical 
group  opposed  to  this,  said  Clinton's  claims 
were  wrong.  All  of  the  conditions  presented 
by  the  president  could  have  been  treated  by 
methods  safer  than  partial-birth  abortions, 
they  said. 

Women  who  have  partial-birth  abortions 
risk  being  cut,  having  excessive  bleeding  and 
lifelong  infertility. 

They  close  with  this  sentence. 

One  doesn't  have  to  be  a  member  of  the 
Christian  Coalition  or  an  antiabortion  zealot 
to  believe  that  partial-birth  abortions  should 
be  outlawed. 

Mr.  President,  I  am  pro-choice  and  I 
believe  partial-birth  abortions  should 
be  outlawed,  and  I  believe  claims  that 
outlawing  partial-birth  abortions 
interferes  with  the  right  to  choose  are 
simply  not  accurate.  I  believe  a  careful 
review  of  the  medical  evidence  that  is 
before  us  and  that  has  been  presented 
in  the  committee  ■will  clearly  docu- 
ment this. 

Mr.  President,  what  we  need  here  is 
not  Members  lining  up  on  the  side  of 
pro-life  or  pro-choice,  although  that 
surely  will  happen.  It  happens  every 
time  we  vote  on  this  issue.  But  we  do 
need  some  common  sense,  and  we  do 
need  to  listen  to  each  other.  When  we 
vote  on  this  issue,  I  believe  it  is  appro- 
priate to  look  to  the  medical  authori- 
ties that  have  condemned  this  practice. 
There  are  those  who  will  cast  a  vote 
because  they  believe  this  procedure  is 
immoral.  Moreover,  they  believe  that 
all  abortions  are  immoral  and  wrong.  I 
am  one  who  has  not  fallen  into  that 
camp.  But  I  do  believe  we  would  be  re- 
miss if  we  didn't  take  the  time  to  look 
at  the  facts  of  the  bill  and  look  at  the 
reality  of  the  situation. 

These  operations  are  disgusting  and 
horrible  and  not  essential  for  a  wom- 
an's right  to  choose. 


I  hope  Members  will  go  deeper  than 
just  their  political  party  or  their  affec- 
tion for  the  President.  I  hope  they  will 
go  deeper  in  making  their  vote  on  just 
whether  they  are  pro-life  or  pro-choice. 
I  hope  they  will  take  the  time  to  look 
at  this  procedure,  and  I  believe  an  ob- 
jective review  of  the  procedure  will 
lead  to  the  conclusion  that  this  is  not 
an  appropriate  procedure  that  should 
be  allowed  in  the  United  States. 

Mr.  President,  I  yield  the  floor. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SANTORUM.  Thank  you.  Mr. 
President. 

Mr.  President,  I  want  to  congratulate 
my  friend  from  Colorado. 

The  Senator  from  Nebraska  was  talk- 
ing earlier  about  some  Member  who 
had  distinguished  himself  in  his  ability 
to  articulate  his  position  well  and  to 
take  stands  on  principles,  ones  he  deep- 
ly believes  in.  not  be  afraid  to  cross  the 
line  sometimes  and  to  take  controver- 
sial stands  that  are  outside  of  maybe 
what  would  be  expected  of  him. 

I  think  the  Senator  from  Colorado 
has  done  that  in  this  case,  and  he  will 
be  missed  for  his  thoughtful  and  thor- 
ough analysis  of  the  issue.  I  think  any- 
one who  listened  to  his  presentation 
had  to  come  away  with  an  understand- 
ing that  this  is  someone  who  did  ex- 
actly what  I  had  been  hoping  and  what 
he  called  for  all  Members  of  the  Senate 
to  do,  which  is  to  step  back.  It  is  not, 
SANTORUM,  don't  put  your  pro-life  hat 
on,  or.  Hank  Brown,  don't  put  your 
pro-choice  hat  on.  but  let  us  look  at 
the  bill,  let  us  look  at  the  facts,  and  let 
us  try  to  see  whether  this  is  something 
that  we  want  to  have  to  continue  in 
this  country.  I  think  what  you  saw  in 
the  House  of  Representatives  is  just 
that. 

No  one  can  stand  up  on  this  floor  and 
say  that  two-thirds  of  the  House  of 
Representatives  are  people  who  are 
pro-life.  They  are  not.  They  are  not 
pro-life.  Two-thirds  of  the  House  is  not 
pro-life.  I  am  not  even  sure  if  half  of 
them  would  consider  themselves  or  call 
themselves  pro-life  by  the  traditional 
definitions  used  in  this  town  and  across 
the  country.  But  two-thirds  of  the 
House  said  no  to  this  procedure;  said  it 
is  time  to  draw  the  line  irrespective  of 
your  opinion  on  the  issue. 

So  for  those  who  did  in  the  House  and 
already  have  done  so  in  the  Senate  to 
come  here  amd  say,  well,  this  is  just 
some  of  these  pro-life  extremists  try- 
ing to  meddle  again  in  the  right  to  an 
abortion  does  not  hold  water.  It  did  not 
happen  in  the  House.  That  was  not  a 
group  of  pro-life  extremists.  It  was  in 
fact  a  bipartisan  coalition.  It  was  peo- 
ple of  both  opinions  on  the  issue  of 
abortion  as  it  was  here. 

You  heard  from  the  Senator  from 
Colorado.  You  will  hear,  I  hope,  tomor- 
row the  Senator  from  New  York  [Mr. 
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MOYNIHAN]  ajid  others  who  are  pro- 
choice  say  this  goes  too  far,  this 
crosses  the  line. 

I  think  we  have  done  an  injustice  by, 
as  the  Senator  from  Oklahoma  said,  re- 
ferring to  this  procedure  as  partial- 
birth  abortion,  because  I  know  in  hav- 
ing discussed  this  issue  many  times 
you  mention  the  word  abortion  and 
people  scurry  to  their  column — pro-life, 
pro-choice,  and  tend  to  only  listen  to 
those  who  agree  with  them  on  that 
issue,  as  to  what  their  opinion  should 
be  on  this  issue  of  abortion. 

That  is  why  I  wanted  to  thank  the 
Senator  from  Colorado  for  his  courage 
in  not  only  offering  amendments,  as  he 
did.  to  improve  the  bill  and  tighten  the 
bill  as  he  said,  but  for  his  courage  to 
stand  up  and  talk  to  people  who  may 
listen  and  identify  with  his  position  on 
that  issue  and  recognize  that  it  is  any- 
thing but  extremism  to  say  that  a 
child  that  is  delivered  all  but  the  head, 
that  in  many,  many  cases  is  fully  via- 
ble outside  of  the  womb,  is  then  killed 
by  a  blunt  instrument  to  the  back  of 
the  head  and  the  suctioning  procedure, 
banning  that  procedure  is  not  extre- 
mism. 

I  have  not  mentioned  but  I  will — I  do 
not  like  to  talk  about  these  things 
when  I  talk  about  issues  of  this  na- 
ture— polls.  I  hesitate  to  talk  about 
polls  because  this  should  not  be  an 
issue  that  we  have  to  take  a  poll  on. 
But  the  polls  say  that  as  people  under- 
stand this  and  once  it  is  explained  to 
them  what  the  procedure  is,  over  three- 
quarters  of  the  American  public  find 
this  abhorrent — in  some  cases  much 
higher  than  that.  I  would  think  if 
three-quarters  of  the  American  public 
once  informed  of  this  procedure  find  it 
to  be  abhorrent,  that  two-thirds  of  the 
Senate  could  find  it  to  be  abhorrent. 

I  discussed  in  my  comments  earlier 
the  medical  necessity  for  doing  this, 
and  the  Senator  from  Colorado  did  the 
same  and  quoted  a  different  physician 
who  said  this  is  not  a  medically  nec- 
essary procedure,  this  is  in  fact  contra- 
indicated  as  other  physicians  have 
said,  that  this  in  fact  is  dangerous  to 
the  woman's  health,  and  I  went 
through  physicians  and  what  they  said 
about  it.  I  talked  about,  as  I  just  did, 
other  Members  of  the  House  and  now 
Members  of  the  Senate  who  feel  dif- 
ferently on  the  issue  of  abortion  who 
have  looked  at  all  the  evidence  and  de- 
cided that  now  with  this  new  evi- 
dence— one  thing  the  Senator  from  Col- 
orado did  not  mention  was  the  new  evi- 
dence that  this  is  not  a  rare  procedure. 
I  think  he  still  referred  to  it  as  a  rare 
procedure,  and  that  is  what  everyone 
was  led  to  believe  when  this  bill  was 
first  passed,  that  this  was  a  rare  proce- 
dure. Plaimed  Parenthood  provided  in- 
formation that  there  was  only  a  few 
hundred,  300  to  500  of  these  performed 
every  year.  And  yet  we  hear  from  the 
report  in  the  Washington  Post  by  Dr. 
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Brown,  I  think  David  Brown,  on  Sep- 
tember 17  that  this  procedure  is  per- 
formed in  this  area  more  than  just  a 
few  hundred  times,  just  here.  In  fact. 
Planned  Parenthood  said  this  is  only 
done  by  a  doctor  in  Ohio  and  the  doctor 
in  California.  They  are  the  only  two. 
And  the  Post  found  that  in  fact  there 
are  physicians  in  other  areas  who  do  it. 
It  was  fovmd  in  the  area  around  Bergen 
County  there  are  1.500  such  abortions 
performed,  partial-birth  abortions  per- 
formed on  fetuses  20  to  24.  26  weeks.  I 
do  not  refer  to  a  26-week-old  fetus  as 
anything  but  a  baby  because  it  is  via- 
ble, clearly  viable  outside  of  the  moth- 
ers  womb. 

So  we  have  had  all  of  that  new  infor- 
mation, and  again  I  hope  to  share  that 
and  I  hope  that  people  do  look  at  that 
and  realize  that  with  this  information 
and  with  the  medical — this  is  a  medical 
procedure  and  should  be  judged  not 
based  on  your  opinion  on  abortion  but 
based  on  medical  evidence  and  whether 
this  is  medically  necessary. 

That  is  one  thing  it  should  be  judged 
on.  Obviously,  you  cannot  avoid  the  ef- 
fect a  decision  like  this  has  on  our  cul- 
ture: about  what  we  say  is  legal  and 
permissible  in  our  culture.  It  obviously 
has  an  impact  on  who  we  are.  If  the 
Government  says  that  this  is  OK,  it 
will  have  an  impact  on  who  we  are. 
And  so  that  is  something  that  you  have 
to  think  about,  too. 

The  other  thing  that  is  not  talked 
about  much  that  I  think  is  important 
to  discuss  in  light  of  those  who  support 
the  procedure,  and  particularly  the 
President,  is  the  whole  issue  of  fetal 
abnormality.  The  President  of  the 
United  States  brought  to  the  White 
House  when  he  decided  to  veto  this  leg- 
islation five  women,  all  of  whom  said 
that  they  needed  this  procedure  to  be 
done  to  protect  their  health.  All  of 
these  women  had  babies — some  of  them 
were  late-term  aboi-tions — had  babies 
who  had  some  sort  of  fetal  abnormal- 
ity. 

In  the  House  and  in  the  previous  de- 
bate in  the  Senate  many  of  the  sup- 
porters of  this  legislation  and  the 
President  said  that  this  is  a  very  good 
re£Lson  to  have  an  abortion,  that  a  fetal 
abnormality,  many  of  which  are  fatal, 
some  of  which  are  not  always,  is  a  good 
reason  to  have  an  abortion,  a  late-term 
abortion,  and  this  type  of  abortion.  We 
have  discussed  the  health  aspects  of 
this,  is  this  type  of  procedure  nec- 
essary for  the  health  reason.  And  clear- 
ly the  evidence,  the  facts  show  physi- 
cians, both  prolife  and  prochoice,  say, 
no,  it  is  not  necessary. 

I  think  there  is  a  bigger  issue  here.  It 
really  goes  beyond  this  whole  debate 
on  abortion.  And  that  is  the  debate  on 
this  whole  issue  of  fetal  abnormality  as 
a  good  reason  to  kill  a  child,  a  baby.  In 
some  cases  we  are  talking  about  very 
late  term,  we  are  talking  about  in  the 
thirties  weeks,  very  late-term  abor- 
tion, because  then  we  are  getting  into 
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the  fact  that,  well,  it  is  OK  to  perform 
this  procedure  because  the  quality  of 
life  of  the  baby  will  not  be  what  we  be- 
lieve is  good,  which  is  the  perfect  baby. 

Now,  you  have  some  extreme  exam- 
ples of  this  in  this  debate  with  Dr. 
McMahon  out  in  California  who  said 
that  he  had  nine  third-trimester  abor- 
tions—that is  7th.  8th  and  9th  month- 
he  had  nine  such  abortions  that  were 
done  electively.  which  means  there  was 
no  health  risk  to  the  mother  in  deliver- 
ing the  baby — nine  such  abortions  done 
because  the  child  had  a  cleft  palate — a 
cleft  palate.  And  we  have  the  President 
of  the  United  States  and  people  in  the 
Senate  who  are  saying  it  is  a  decision 
between  the  mother  and  the  doctor,  it 
is  not  our  job  to  say  that  that  is  wrong; 
that  the  mother  has  the  determination 
as  to  what  is  perfect  in  her  eyes  and 
then  the  Government,  the  State  has  no 
decision. 

I  said  earlier  that  the  very  same  peo- 
ple who  make  that  argument  are  the 
very  same  people  who  stood  in  this 
Chamber  and  the  House,  and  I  am 
proud  they  did.  and  argued  for  the 
Americans  with  Disabilities  Act.  They 
said  that  people  who  are  not  perfect, 
who  have  a  disability,  have  a  right  to 
be  able  to  get  around  to  different 
places,  to  have  employment  opportuni- 
ties, to  be  treated  equally. 

We  did  not  bring  up  this  issue.  I  do 
not  know  whether  we  will  before  we 
leave,  but  the  issue  of  I-D-E-A,  IDEA, 
which  is  education  for  the  mentally 
disabled  in  our  school  system  and  the 
physically  disabled— again,  the  very 
same  people,  many  of  them,  not  all, 
but  many  of  whom  will  stand  and  say 
this  feature  is  OK  because  we  have  a 
deformed  baby,  say  that  we  have  an  ob- 
ligation to  provide  equal  education  to 
children  with  disabilities. 

If  we  have  an  obligation  as  a  State, 
as  a  government,  to  provide  equal  op- 
portunities for  education  for  people 
who  are  not  perfect,  at  least  in  the 
eyes  of  some,  those  who  have  disabil- 
ities should  have  the  equal  right  to 
education,  should  have  the  equal  right 
under  the  ADA  to  treatment  in  the 
workplace  and  other  places,  how  can 
you  stop  short  and  say  they  do  not 
have  an  equal  right  to  life?  How  can 
you  be  for  all  those  things  and  not  be 
for  giving  this  poor— in  some  cases, 
yes,  badly  deformed— baby  a  right  to 
die  ■with  dignity,  if  that  is  the  case,  a 
right  to  live? 

There  is  an  article  in  the  Washington 
Times  today.  It  quotes  a  man,  a  cor- 
respondent. I  should  not  say  it  is  a  man 
because  it  does  not  say  that.  I  apolo- 
gize for  that.  The  article  is  written  by 
a  woman,  Maggie  Gallagher.  It  may,  in 
fact,  be  a  woman.  It  says: 

I  ran  across  excerpts  from  a  letter  to  the 
editor  of  the  London  Spectator.  The  cor- 
respondent wrote:  "I  have  severe  spina 
bifida.,  and  am  a  full-time  wheelchair  user 
.  .  .  Every  day  I  read  in  the  press  about  'ex- 
citing breakthroughs'  which  mean  yet  an- 
other way  to  kill  people  like  me  before  birth. 


I  think  that  is  the  point  I  want  to 
make  here.  Let  us  just  put  aside  the 
whole  issue  of  partial-birth  abortion 
for  just  one  second.  Think  about  what 
message  we  axe  sending  out  to  the  peo- 
ple who  have  disabilities,  who  have  suf- 
fered through  some  of  the  disabilities 
described  by  some  of  the  women  that 
the  President  brought  to  justify  his  de- 
cision here.  Yes,  many  of  the  people 
who  had  these  disabilities — in  fact,  in 
some  cases,  all  of  the  people  who  had 
these  deformities — died.  But  some 
lived.  Some  lived  for  a  short  period  of 
time,  some  for  a  long  period  of  time. 
What  are  we  saying  to  them?  What  are 
we  saying  to  our  culture?  What  are  we 
saying  about  these  people  who  came  to 
the  floor  for  month  after  month  on  the 
issue  of  disabilities,  on  the  issue  of  wel- 
fare, and  said,  "What  about  the  chil- 
dren? Don't  you  care?  Where  is  your 
compassion?  Where  is  your  concern  for 
the  least  of  us  as  a  society?" 

Did  these  children  do  anything  to  end 
up  disabled?  Is  it  their  fault  that  they 
were  abnormal,  that  we  should  look 
upon  them  and  say,  "Well,  because  you 
are  abnormal,  you  are  therefore  ex- 
pendable, and  it  is  justifiable  to  treat 
you  that  way"? 

I  am  going  to  read  an  article  from  a 
doctor  who  wrote  this  just  last  month 
in  the  Los  Angeles  Times,  the  Washing- 
ton edition.  The  doctor's  name  is  Kath- 
erine  Dowling.  She  is  a  family  physi- 
cian at  use  School  of  Medicine.  The 
title  of  the  article  is,  "What  Con- 
stitutes a  Quality  Life?" 

The  nights  can  be  long  and  frustrating  for 
we  doctors  whose  shifts  fall  with  regularity 
in  the  wee  hours.  A  young  lady  comes  in  de- 
niandlng  to  know  If  she  is  pregnant,  then 
fussing  for  Instant  termination  when  she  is 
found  to  be.  An  elderly  lady  wants  a  cure  for 
her  constipation.  An  addict  arrives,  angling 
for  a  legal  fix. 

But  every  once  in  a  while,  like  the  astrono- 
mer whose  long  nocturnal  vigils  are  re- 
warded one  clear  night  with  the  smudge  of  a 
new  comet  on  his  photography  plate,  we 
sometimes  encounter  the  extraordinary.  I 
did  one  recent  night. 

I  doubt  you'd  peg  the  couple  as  extraor- 
dinary if  you  saw  them  on  the  street.  She 
had  perhaps  once  been  somewhat  of  a  beauty. 
Her  brown  h&lr  was  cropped  short  and  hung 
limply,  and  she  clearly  had  put  on  a  bit  more 
weight  with  each  of  her  pregnancies.  His 
tummy  flopped  over  his  belt,  and  he  had  a 
kind  smile.  Their  child  was  a  young  adult 
based  on  his  birth  date,  but  his  brain  hadn't 
really  developed  much  beyond  that  of  a  4- 
year-old.  As  he  lay  on  the  gumey,  occasion- 
ally using  words  only  his  mother  could  un- 
derstand, she  calmly  told  of  the  recent  wors- 
ening of  his  medical  problems.  'When  she  left 
the  room,  he  searched  for  her  with  the  tenac- 
ity of  an  infant,  and  like  an  Infant,  looked 
Into  her  eyes  with  pure  joy  when  she  re- 
turned. Dad  waited  outside,  ready  with  a 
smile  and  a  little  joke. 

They  had  been  caring  for  their  child  with 
love  and  patience  since  early  infancy,  when 
his  problem  first  began.  I  suspect  that  he 
was  a  happy  young  man,  in  spite  of  his  bad 
neurologic  luck.  He'd  certainly  had  good 
luck  in  his  choice  of  parents. 

To  me.  these  jarents  showed  a  caliber  of 
heroism  that  only  a  few  humans  are  called 
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on  to  exhibit  in  a  lifetime.  They  had  put 
aside  their  own  wants,  had  accepted  a  child 
who  would  never  be  capable  of  doing  things 
even  the  most  ordinary  of  nonhandicapped 
children  could,  had  given  their  son  enough 
love  and  physical  help  to  make  his  life  not 
Just  bearable  but  apparently  happy.  In  the 
process,  they'd  raised  a  bunch  of  other  chil- 
dren now  doing  well,  and  they'd  stayed  to- 
gether in  a  strong  and  supportive  marriage. 

Far  too  often,  we  assume  that  a  child  born 
with  a  medical  problem  is  a  child  whose  life 
is  not  worth  living.  We  think  that  parenting 
such  a  child  is  an  impossible  task.  When 
President  Clinton  vetoed  the  bill  that  would 
have  banned  partial  birth  abortions,  implicit 
In  the  stories  of  the  women  he  gathered 
around  him  was  that  they  were  doing  a  noble 
thing  for  their  children  and  themselves.  Ex- 
tracting the  brain  from  a  living,  sensate 
fetus  was  felt  to  be  better  than  allowing  that 
fetus  to  be  born  with  a  body  that  was  less 
than  perfect. 

In  1995.  James  McMahon.  a  leading  Los  An- 
geles abortion  doctor  (recently  deceased), 
sent  a  submission  to  the  House  Judiciary 
subcommittee  on  the  Constitution,  which 
was  holding  hearings  on  partial  birth  abor- 
tion. This  document  revealed  the  reasons 
partial  birth  abortions  were  done  in  a  survey 
of  more  than  1,000  babies.  More  than  10% 
were  done  because  of  fetal  death,  but  by  defi- 
nition, this  is  not  abortion.  Twenty-four 
were  done  for  cystic  hydroma  (a  benign  lym- 
phatic mass,  usually  treatable  in  a  child  of 
normal  intelligence).  Nine  were  done  for 
cleft  lip- palate  syndrome  (a  friend  of  mine, 
mother  of  five,  and  a  colleague  who  is  a  pul- 
monary specialist  both  were  born  with  this 
problem).  Other  reasons  Included  cystic  fi- 
brosis (my  daughter  went  through  high 
school  with  a  classmate  with  cystic  fibrosis) 
and  duodenal  atresia  (surgically  correctable, 
but  many  children  with  this  problem  are 
moderately  mentally  retarded).  Guess  they 
can't  enjoy  life,  can  they?  In  fact,  most  of 
the  partial  birth  abortions  in  that  survey 
were  done  for  problems  that  were  either  sur- 
gically correctable  or  would  result  in  some 
degree  of  neurologic  or  mental  Impairment, 
but  would  not  harm  the  mother.  Or  they 
were  done  for  reaisons  that  were  pretty 
skimpy:  depression,  chicken  pox.  diabetes, 
vomiting. 

I'd  like  to  commend  those  parents  who 
have  the  courage  to  raise  handicapped  chil- 
dren. Whenever  I  see  a  mother  or  father 
holding  a  sickly  baby  and  looking  into  its 
eyes  with  love,  each  time  there's  a  Down's 
syndrome  child  learning  from  its  sibling  how 
to  pile  blocks  on  top  of  each  other,  I'm  awed 
by  the  power  of  the  family  to  make  a  "less 
than  perfect"  life  a  thing  of  happiness.  And 
then  I  know  how  lucky  I  am  to  be  In  a  pro- 
fession where  every  once  in  a  while.  I  get  a 
glimpse  of  the  best  in  humanity. 

Is  what  we  axe  doing  here  today  a 
sign  of  the  best  of  humanity?  If  we 
allow  this  procedure  to  continue,  is 
this  the  best  we  can  be?  Is  this  the 
seminal  point?  Is  this  the  moment  of 
pride  that  we  came  to  the  Senate  to 
aUow  to  happen  on  our  watch? 

For  those  who  voted  to  allow  this 
procedure  to  continue,  when  we  vote 
tomorrow,  look  around,  look  inside  and 
tell  me  whether  you  think  we  are  ex- 
hibiting the  best  of  humanity. 

Dr.  Dowling  said  that  she  had  so 
much  respect  for  parents  who  went 
through  with  difficult  pregnancies  pos- 
sibly and  maybe  with  the  knowledge  of 
an  abnormal  chUd  being  bom. 


I  would  like  to  read — amd  I  hope  I  can 
read,  because  they  axe  sometimes  very 
difficult  to  read — lettere  from  mothers 
who  knew  that  the  child  within  them 
had  fetal  abnormalities.  I  believe  all  of 
the  letters  included  here  represent  all 
of  the  conditions  that  the  women  that 
President  Clinton  had  at  his  side  when 
he  vetoed  this  bill,  all  of  the  women — 
I  shouldn't  say  that.  I  should  read 
them — certainly  a  lot  of  the  things 
that  the  fetuses  of  the  mothers  at 
President  Clinton's  veto  ceremony 
— those  conditions  are  represented  in 
these  cases. 

In  some  of  these  cases,  the  child 
didn't  live  an  hour,  and  in  some,  mir- 
acles happened.  But  in  every  case, 
there  is  a  case  of  courage,  and  their  ex- 
pressed purpose  in  writing  was  not  to 
say  that  you  won't  hear  this  about  par- 
tial-birth abortion,  it  was  to  deliver 
the  point  that,  "Mr.  President,  and 
those  who  are  arguing  for  this  bill  to 
be  defeated,  for  the  override  to  be  sus- 
tained, please  understand,  that  this 
procedure  doesn't  need  to  be  done  to 
protect  the  health  of  the  mother,  No.  1, 
and  No.  2,  that  we  went  through  with 
these  pregnancies  that  you  say  axe  nec- 
essary to  have  these  abortions,  are  nec- 
essary to  preserve  our  health,  that  we 
actual  actually  did  the  alternative,  and 
were  alive  and  were  well,  and  we  had 
beautiful  experiences.  Tragic  but,  yes. 
in  many  cases  beautiful  experiences. 
And.  please.  Mr.  President,  please  the 
Members  who  argue  for  the  sustaining 
of  the  President's  veto  on  this  bill, 
don't  use  the  baby,  don't  use  the  chil- 
dren as  a  shield.  Don't  use  them  as  the 
reason  for  allowing  this  to  continue. 
Don't  make  them  the  enemy  of  the 
mother.  In  fact,  they  are  not." 

I  would  like  to  read  a  letter  first 
from  Jeanne  French,  from  Oak  Park. 
IL.  dated  July  1996,  to  the  President. 
And  I  think  she  conveys  much  better 
than  I  that  point: 

Dear  Mr.  PREsroENr:  I  write  to  you  today 
as  a  fellow  Democrat  with  something  to  say 
about  a  difficult  subject,  partlal-blrth  abor- 
tion. 

You  may  know  that  last  November  I  testi- 
fied before  the  Senate  Judiciary  Committee 
on  the  partial-birth  abortion  ban  legislation. 
I  was  on  the  same  panel  as  those  mothers 
who  chose  partial-birth  abortions.  It  was 
ironic  to  see  you  veto  the  ban  framed  by  the 
women  whose  stories  I  got  to  know  as  I  sat 
beside  them  that  day.  In  my  naivete.  I  ex- 
pected that  your  administration  would  be 
more  open  to  hearing  the  other  side  of  the 
partial-birth  abortion  question.— I  was  deep- 
ly saddened  to  be  excluded  from  the  dialog 
you  sought  on  this  issue. 

In  recent  months.  I've  had  the  opportunity 
to  get  to  know  many  women  who  have  car- 
ried and  given  birth  to  children  with  fatal 
conditions  from  anacephaly  encephaloceles. 
Trlsom  18.  hydrocephaly,  and  even  a  rare  dis- 
ease called  body  stalk  anomaly  in  which  in- 
ternal organs  develop  outside  a  baby's  body. 
We  gave  birth  to  our  children  knowing  that 
their  serious  physical  disabilities  might  not 
allow  them  to  live  long. 

I  do  not  tell  you  this  because  we  are.  or 
want  to  appear  heroic.  We  simply  want  the 


truth  to  be  heard  regarding  the  risks  of  car- 
rying disabled  children  to  term.  You  say 
that  partial-birth  abortion  has  to  be  legal  for 
cases  like  ours,  because  women's  bodies 
would  be  "ripped  to  shreds"  by  carrying  the 
very  sick  children  to  term.  By  your  repeated 
statements,  you  imply  that  partial-birth 
abortion  is  the  only  or  most  desirable  re- 
sponse to  children  suffering  severe  disabil- 
ities like  our  children. 

Perhaps  inadvertently,  you  send  a  message 
of  hopelessness  to  women  and  families  who 
anticipate  the  birth  of  children  with  serious 
or  fatal  disabilities. 

This  message  is  so  wrong.  We  feel  that  it  is 
imperative  that  you  reconsider  the  way  you 
talk  about  options  available  to  mothers  car- 
rying very  sick  babies  like  ours.  Will  you 
consider  meeting  with  me  and  a  few  of  the 
women  I  have  come  to  know  over  this  issue? 
Win  you  please  extend  to  the  Morsmans, 
Heinemans,  Sheridans,  and  to  me  the  same 
courtesy  extended  to  those  families  who  had 
partial-birth  abortions?  Will  you  meet  with 
us  personally,  and  hear  our  stories? 

Thank  you  for  considering  this  request.  I 
look  forward  to  your  response. 

The  response  came  back  13  days  later 
that  "the  President  appreciated  the 
letter  but  will  not  have  the  oppor- 
tunity to  speak  with  you  or  your 
group." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  President's 
response  after  the  reading  of  the  letter. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  July  30. 19%. 
Ms.  Jeannie  w.  French, 
Oak  Park,  IL. 

Dear  Ms.  French:  Thank  you  for  interest 
in  speaking  with  President  Clinton  on  the 
subject  of  partial  birth  abortion.  President 
Clinton  appreciates  your  kind  letter. 

At  this  time,  it  seems  that  the  tremendous 
demands  on  the  President  will  not  give  him 
the  opportunity  to  speak  with  you  and  your 
group.  However,  we  will  keep  your  Invitation 
on  file  and  will  be  sure  to  contact  you  if  any 
changes  in  his  schedule  allow  him  to  accept. 
Once  again,  thank  you  for  your  thoughtful 
letter.  Your  continued  interest  and  support 
are  deeply  appreciated. 
Sincerely. 

Stephanie  S.  Streett. 

Director  of  Scheduling. 
Anne  Hawley. 

Director  of  Scheduling. 

Mr.  SANTORUM.  What  are  those  sto- 
ries? Why  are  they  important  in  this 
debate?  I  think  Mrs.  French  said  why 
they  are  important.  I  think  they  are 
important  for  the  puri)Oses  of  this 
whole  idea  that  we  need  to  have  theie 
abortions  legal  because  of  the  health  of 
the  mother.  That  is  important.  That  is 
why,  the  President  said,  he  vetoed  the 
bill. 

We  have  all  sorts  of  medical  evidence 
and  testimony,  and  even  newer  testi- 
mony, testimony  from  both  pro-choice 
and  pro-life  physicians,  who  say  that 
there  is  absolutely  no  health-of-the- 
mother  or  life-of-the-mother  reason  for 
doing  this  procedure.  In  fact,  it  is  con- 
traindicated.  It  is  more  dangerous,  ac- 
cording to  Dr.  Hem,  who  performs 
abortions  and  late-term  abortions,  to 
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do  this  procedure.  So  we  have  lots  of 
medical  testimony  about  the  cold  med- 
ical aspect  of  it. 

What  Mrs.  French  is  getting  to  is 
something  that  is  maybe  more  impor- 
tant for  us  who  are  nonphysicians,  who 
do  not.  frankly,  feel  comfortable  about 
making  medical  decisions  but,  hope- 
fully, feel  more  comfortable  about 
making  cultural  decisions.  That  is 
where  we  are.  The  cultural  decision  is, 
as  Dr.  Dowling  said,  what  constitutes 
quality  of  life?  We  are  making  that  de- 
cision here.  If  we  sustain  the  Presi- 
dent's veto,  the  children  who  just  do 
not  measure  up,  are  not  perfect,  for 
that  reason  alone,  that  we  should  allow 
this  procedure  to  continue  because 
they  axe  not  wanted  in  the  human  fam- 
ily here  in  the  United  States  of  Amer- 
ica. 

The  Senator  from  Indiana  said  just  a 
few  minutes  ago,  if  we  knew  that  a  civ- 
ilization, a  country,  was  deliberately 
killing  disabled  children,  what  an  out- 
cry—what an  outcry— there  would  be 
from  a  lot  of  the  very  same  people  who 
say  it  is  OK  to  do  it  if  they  axe  only  24 
weeks  old  in  their  life. 

So  I  think  it  is  necessary  to  read 
these  stories.  I  do  not  know  whether  I 
will  be  able  to  read  them  all  tonight 
because  I  find  it  very  difficult  to  read 
them.  I  have  been  very  lucky  as  a  fa- 
ther of  three  children  that  we  did  not 
have  any  "fetal  abnormalities"  with 
our  children.  My  wife  Karen  had  three 
healthy  pregnancies  and  is  having  an- 
other healthy  pregnancy  to  date. 

But  I  cannot  help  but  hear  these  sto- 
ries and  feel  such  great  empathy,  as  a 
father,  who  stood  there  in  the  birthing 
room,  in  the  delivery  room,  and  just 
waited,  with  incredible  anticipation, 
for  that  child  to  be  born,  and  encourag- 
ing my  wife,  and  seeing  that  little 
baby,  and  wondering  how  that  little 
baby  is.  "Please  cry.  Please  take  that 
first  breath."  Jeannie  and  William  and 
Teresa,  Whitney  and  Bruce,  Margaret, 
the  people  who  wrote  these  letters, 
knowing  that  they  were  delivering  a 
baby,  that  once  it  took  its  first  breath, 
how  difficult  that  breath  would  be  and 
how  many  breaths  will  they  be  able  to 
take,  and  how  to  deal  with  them. 

The  first  story  is  of  William  and  Te- 
resa Heineman  of  Rockville,  MD.  I  will 
read  their  story  as  they  dictated  it. 

We  have  noted  with  concern  statements 
made  by  several  couples  suggesting,  from 
their  very  personal  and  very  tragic  experi- 
ences, that  the  partial  birth  abortion  is  the 
only  procedure  available  to  a  women  when 
the  child  she  is  carrying  is  diagnosed  with  a 
severe  abnormality. 

We  have  had  experiences  that  were  very 
similar  and  yet  so  very  different.  We  have 
had  three  children  biologically  and  have 
adopted  three  more.  Two  of  our  children 
were  born  with  a  genetic  abnormality — 5-p 
Trisomy.  One  also  had  hydrocephalus.  The 
medlcaJ  prognosis  for  these  children  was 
that  they  would  have  at  best  a  short  life 
with  minimal  development.  Some  medical 
professionals  recommended  abortion;  others 
were  ready  to  help  support  their  lives.  We 


chose  life.  That  decision  carried  some  hard- 
ships. However,  God  blessed  us  Immeas- 
urably through  their  short  lives. 

Our  first  child,  Elizabeth,  was  diagnosed 
after  her  birth.  We  were  deeply  saddened  but 
desired  to  give  her  the  best  life  we  could. 
Though  she  never  could  say  a  word  and  could 
not  sit  up  on  her  own,  she  clearly  knew  us. 
she  learned  to  smile,  laugh,  and  clap  her 
hands.  She  was  a  Joy  to  us  for  two  and  one 
half  years.  We  clearly  saw  how  many  lives 
she  had  touched  with  over  200  people  at- 
tended her  Memorial  Mass!  One  child  was 
touched  in  a  very  personal  way  when  he  re- 
ceived Elizabeth's  donated  liver.  Two  others 
received  sight  through  her  eyes. 

Our  third  child,  Mary  Ann.  had  been  diag- 
nosed with  hydrocephalus  in  utero  and  short- 
ly after  birth  with  the  same  genetic  abnor- 
mality that  our  oldest  daughter  had.  (We 
could  have  known  this  during  pregnancy  via 
amniocentesis,  but  refused  the  procedure  due 
to  the  risk  to  the  baby.)  Terry's  obstetrician 
said  that  we  were  fortunate,  though,  that 
Mary  Ann  would  have  the  chance  to  go  home 
with  us.  We  learned  to  feed  her  through  a  ga- 
vage  tube  as  she  was  unable  to  suck  to  re- 
ceive nourishment.  Our  son,  Andrew,  devel- 
oped a  special  bond  with  his  sister.  We  spent 
the  next  five  months  as  a  family,  learning, 
growing  and  caring  for  our  children.  When 
our  precious  daughter  died,  we  celebrated 
her  life  at  a  memorial  Mass  with  family  and 
friends. 

Our  belief  in  Jesus  Christ  and  His  gift  of 
salvation  provided  comfort  for  us  as  our 
daughters  entered  their  new  home  in  heaven. 
They  remain  a  part  of  our  family  and  are  al- 
ways in  our  hearts.  They  enriched  our  lives 
and  touched  the  lives  of  many  others.  Our 
Creator  sent  these  children  to  us  and  we 
were  privileged  to  love  and  care  for  them. 
What  a  tremendous  loss  to  all  of  us  who 
know  them  to  terminate  their  lives  because 
they  were  not  physically  perfect.  We  look 
forward  to  a  Joyous  reunion  with  them  in 
heaven. 

It  is  so  easy  to  see  the  half  of  the  glass 
that  is  empty  when  we  face  difficult  prob- 
lems; will  we  have  the  courage  to  allow  our 
children  to  have  the  half  of  the  glass  that  is 
full?  We  pray  for  other  mothers  and  fathers 
who  are  faced  with  agonizing  decisions  that 
they  will  remain  open  to  the  gift  being  en- 
trusted to  them.  God's  love  is  ever-present 
during  our  times  of  Joy  and  sadness.  He  is 
with  us  now  as  well  are  parents  to  Andrew, 
now  nine  years  old.  and  three  children: 
Maria.  Christina,  and  Joseph:  ages  11.  9.  and 
7.  who  Joined  our  family  through  adoption. 

Again,  this  is  a  story  about  children 
who  die  as  a  result  of  the  fetal  abnor- 
malities that  some  would  suggest  are 
medically  necessary  to  save  the  life  of 
the  mother  or  health  of  the  mother. 

I  think  what  Terry  Heineman  and 
Bill  Heineman  said  is  that  not  only  is 
it  not  necessary  to  do  this  procedure  to 
preserve  the  health  of  the  mother,  but 
I  think  it  says  something  about  how  we 
value  life  in  this  country.  It  is  a  very 
disturbing  thing,  indeed. 

Whitney  and  Bruce  Coin  from  Or- 
lando, FL: 

On  March  20,  1995  my  husband  and  I  found 
out  that  we  were  expecting  a  precious  baby. 
The  discovery  was  an  Incredible  surprise.  We 
were  not  trying  to  become  pregnant,  but 
knowing  that  the  Lord's  plan  for  our  lives 
was  being  carried  out,  we  were  overjoyed,  a 
little  overwhelmed,  but  completely  thrilled. 
1  began  my  prenatal  vitamins  immediately 


and  followed  all  known  guidelines  to  protect 
my  unborn  child. 

Three  months  later,  on  June  18,  I  had  an 
uneasy  feeling,  nothing  that  I  felt  phys- 
ically. Just  an  anxious,  strange  feeling.  I 
called  my  obstetrician  and  requested  a  fetal 
heart  check.  They  dismissed  my  concern  as 
the  flrst-tlme-mother  Jitters  but  agreed  to 
let  me  come  Into  the  office,  unable  to  find  a 
heart  beat,  the  nurse  sent  me  down  the  hall 
for  a  sonogram  to  reassure  me  that  there 
were  no  problems.  This  would  be  my  first 
sonogram  where  I  would  actually  be  able  to 
see  the  baby.  I  was  five  months  pregnant. 

The  nurse  began  pointing  out  our  baby's 
toes  and  feet,  and  when  the  baby  kicked  I 
smiled,  believing  that  everything  was  al- 
right. Then,  the  nurse  suddenly  stopped  an- 
swering my  questions  and  began  taking  a  se- 
ries of  pictures  and  placed  a  videotape  into 
the  recorder.  Unaware  of  what  a  normal 
sonogram  projects.  I  did  not  decipher  the 
enormous  abdominal  wall  defect  that  my 
child  would  be  born  with  four  months  later. 

My  husband  was  unreachable  so  I  sat 
alone,  until  my  mother  arrived,  as  the  doc- 
tor described  my  baby  as  being  severely  de- 
formed with  a  gigantic  defect  and  most  like- 
ly many  other  defects  that  he  could  not  de- 
tect with  their  equipment.  He  went  on  to  ex- 
plain that  babies  with  this  large  of  a  defect 
are  often  stillborn,  live  very  shortly  or  could 
survive  with  extensive  surgeries  and  treat- 
ments, depending  on  the  presence  of  addi- 
tional anomalies  and  complications  after 
birth.  The  complications  and  associated 
problems  that  a  surgical  baby  in  this  condi- 
tion could  suffer  include  but  are  not  limited 
to:  bladder  exstrophy,  imperforate  anus,  col- 
lapsed lungs,  diseased  liver,  fatal  infections, 
cardiovascular  malformations,  etc. 

I  describe  my  situation  in  such  detail  In 
hopes  that  you  can  understand  our  initial 
feelings  of  despair  and  hopelessness,  for  It  is 
after  this  heartbreaking  description  that  the 
doctor  presented  us  with  the  choice  of  a  late- 
term  abortion.  My  fear  is  that  under  this 
emotional  strain  many  parents  do  and  will 
continue  to  choose  this  option  that  can  be  so 
easily  taken  as  a  means  of  sparing  them- 
selves and  their  child  from  the  pain  that  lies 
ahead.  With  our  total  faith  in  the  Lord,  we 
chose  uncertainty,  wanting  to  give  us  as 
much  life  as  we  could  possibly  give  to  our 
baby. 

On  October  26.  1995.  the  doctors  decided 
that,  although  a  month  early,  our  baby's 
chance  of  survival  became  greater  outside 
the  womb  than  Inside,  due  to  a  drop  in 
amniotic  fluid.  At  7:53  am,  by  cesarean  sec- 
tion, Andrew  Hewitt  Goin  was  bom.  The 
most  wonderful  sound  that  I  have  ever  heard 
was  his  faint  squeal  of  joy  for  being  brought 
into  the  world.  Two  hours  after  being  bom 
he  underwent  his  first  of  three  major  oper- 
ations. 

For  two  weeks  Andrew  lay  still.  Incoherent 
from  drugs,  with  his  stomach,  liver,  spleen 
and  small  and  large  intestines  exposed.  He 
was  given  drugs  that  kept  him  paralyzed. 
still  able  to  feel  paUn  but  unable  to  move. 
Andrew  had  IV's  in  his  head,  arms  and  feet. 
He  was  kept  alive  on  a  respirator  for  six 
weeks,  unable  to  breathe  on  his  own.  He  had 
tubes  In  his  nose  and  throat  to  continually 
suction  his  stomach  and  lungs.  Andrew's 
liver  was  lacerated  and  bled.  He  received 
eight  blood  transfusions  and  suffered  a  brain 
hemorrhage.  Andrew's  heart  was  pulled  to 
the  right  side  of  his  body.  He  contracted  a 
series  of  blood  infections  and  developed 
hypothyroidism.  Andrew's  liver  was  severely 
diseased,  and  he  received  intrusive  biopsies 
to  Qnd  the  cause.  The  enormous  pressure  of 
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the  organs  being  replaced  slowly  into  his 
body  caused  chronic  lung  disease  for  which 
he  received  extensive  oxygen  and  steroid 
treatments  as  he  overcame  a  physical  addic- 
tion to  the  numerous  pain  killers  he  was 
given. 

The  pain  and  suffering  was  unbearable  to 
watch,  but  the  courage  and  strength  of  our 
child  was  a  miraculous  sight.  We  were  fortu- 
nate. The  worst  case  scenarios  that  were 
painted  by  the  doctors  did  not  come  to  fru- 
ition, and  we  are  thankful  that  our  son  was 
allowed  the  opportunity  to  fight.  His  will  to 
live  overcame  all  obstacles,  and.  now,  we  are 
blessed  by  his  presence  in  our  lives  each  and 
every  minute.  Our  deepest  respect  and  pray- 
ers go  out  to  the  courageous  parents  who 
knew  that  their  baby  would  not  survive  and 
yet  chose  to  love  them  on  earth  as  long  as 
God  allowed  and  Intended  for  them  to  be. 

This  is  an  issue  that  goes  beyond 
abortion.  This  is  an  issue  that  goes  be- 
yond a  medical  procedure.  This  is  an 
issue  about  what  we  view  as  life,  as 
good  enough  life,  to  be  born  or  to  live. 
To  use  as  a  reason  for  allowing  this 
procedure  to  continue,  fetal  abnormal- 
ity, so  badly  misses  the  mark,  sends  a 
message  to  the  women  of  this  country, 
families  of  this  country  who  are  listen- 
ing, who  are  having  to  deal  with  this 
issue  today,  right  now  the  President  of 
the  United  States  said  because  of  fetal 
abnormality  these  women  should  have 
abortions,  it  is  a  good  reason  to  have 
an  abortion,  this  kind  of  a  pa]:tial-birth 
abortion. 

What  these  women  are  saying  is  that 
we  do  not  need  to  do  that  to  protect 
our  health  and  that  there  is  an  alter- 
native out  there,  and  that  the  message 
from  the  President  of  hopelessness  for 
their  situation  is,  as  Mrs.  French  said, 
wrong.  There  may  be  no  hope  for  an  en- 
cephalitic  child  to  survive  long,  hours 
if  that,  but  that  does  not  mean  that 
the  situation  is  as  hopeless  as  you  have 
heard  from  these  letters. 

We  have  an  obligation  here  in  the 
U.S.  Senate  when  we  vote  on  an  issue 
to  look  at  every  aspect  of  that  issue, 
particularly  one  of  this  importance  and 
consequence,  to  look  at  every  aspect  of 
that  issue  and  to  weigh  all  the  facts 
and  to  weigh  the  message  that  we  send 
out  when  we  do  something — not  only 
the  direct  consequences.  The  direct 
consequences  are  clear:  Thousands  of 
children,  of  babies  that  are  20  weeks 
and  later,  will  be  allowed  to  be  par- 
tially delivered,  feet  first,  the  entire 
body  delivered  except  for  the  head,  and 
will  be  allowed  to  be  killed — that  far, 
inches  away  firom  its  first  breath. 

We  know  that.  That  is  a  fact.  That 
will  happen  if  this  bill  is  not  passed 
here  by  the  Senate  over  the  President's 
objection.  That  is  what  we  sort  of  fo- 
cused on.  We  focused  on,  rightfully,  the 
horror  of  that  procedure  being  given  a 
legal  imprimatur  by  the  U.S.  Senate 
and  by  the  President  of  the  United 
States  of  America.  That  is  a  tough  one 
for  many  of  us  to  swallow.  It  is  a  tough 
one  for  many  Americans  to  swallow. 
But  there  is  more,  and  I  think  the  sto- 
iles  of  these  women  and  the  children 


involved  is  another  element  to  this 
story.  I  think  I  am  going  to  save  these 
last  couple  of  letters  for  tomorrow  to 
read  because  I  don't  want  to  be  repet- 
itive tomorrow. 

My  colleagues,  many  of  whom  are 
otherwise  involved  right  now  with 
meetings  and  receptions  and  other 
kinds  of  things  here  on  Capitol  Hill,  I 
just  hope  that  at  some  point  tomorrow 
when  we  are  debating  this,  their  tele- 
vision sets  are  turned  on,  or  they  hap- 
pen to  be  on  the  floor,  and  that  they 
understand  this  is  not  just  an  issue — al- 
though it  is  an  issue — of  a  medical  pro- 
cedure being  performed.  This  is  a  hor- 
rific procedure.  It  is  not  just  an  abor- 
tion, it  is  infanticide.  It  is  infanticide. 
It  is  killing  a  baby.  If  you  can  accept 
that,  I  guess  the  argument  that  we  are 
also  making  a  decision  on  regarding 
the  quality  of  life  in  America  sort  of 
pales  in  comparison,  maybe — I  don't 
know.  But  if  you  are  troubled  by  that, 
if  it  causes  you  to  think  again,  with  all 
the  new  information  that  has  been  pro- 
vided over  the  past  several  months  and 
weeks,  if  it  bothers  you  enough  to 
rethink,  then  also  think  about  that 
message  that  we  are  sending  to  the 
less-than-perfect  children  of  America 
and  the  mothers  who  are,  right  now, 
dealing  with  the  possibility  of  deliver- 
ing an  abnormal  baby. 

My  wife  is  due  in  March.  We  haven't 
had  a  sonogram  done.  We  are  hopeful 
that  everything  is  fine.  What  message 
would  it  send  to  me,  in  looking  at  that 
sonogram  in  a  week  or  two,  if  they  say 
that  if  that  child  just  isn't  what  you 
want,  if  that  baby  of  20-some  weeks  is 
just  not  what  you  bargained  for,  you 
have  our  permission  to  go  through  this 
procedure.  In  fact,  it  is  your  right  to  do 
so.  I  don't  think  we  want  to  send  that 
out.  As  Dr.  Bowling  said,  I  don't  think 
that's  a  glimpse  of  the  best  in  human- 
ity. I  don't  think  that  is  a  moment 
that  many  of  the  retiring  Senators 
here  want  to  look  back  and  say,  "That 
was  one  of  my  last  actions  here  in  the 
U.S.  Senate."  I  don't  think  we  as 
Americans  want  our  legislative  bodies 
to  say  those  things — that  infanticide  is 
OK,  as  long  as  the  mother  and  the  doc- 
tor agree  that  it  is  OK.  And  the  chil- 
dren who  just  are  not  what  we  wanted 
them  to  be  is  a  justification  for  termi- 
nating a  pregnancy  of  a  viable  baby. 

But  let's  make  no  mistake  about 
this;  that  is  what  we  are  saying  if  we 
do  not  override  the  President's  veto. 
That  will  be  the  message  to  America, 
to  the  world,  to  children  who  have  been 
so  afflicted,  and  to  mothers  and  fathers 
who  have  to  make  that  decision.  I 
think  we  are  better  than  that. 

As  Hank  Brown,  the  Senator  from 
Colorado,  came  down  here  and  talked 
about  his  position  on  abortion,  which 
is  pro-choice,  he  said  that  this  is  the 
proper  place  to  draw  the  line.  That  is 
all  we  are  asking.  Are  there  no  more 
lines  in  this  country? 

(Mr.  SMITH  assumed  the  chair.) 


Mr.  BENNETT.  Will  the  Senator 
yield  for  a  question? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  I  re- 
member the  original  debate  on  this 
issue  when  the  Senator  from  California 
talked  about  the  very  few  numbers  of 
procedures  and  insisted  that  medical 
personnel — doctors — were  solidly  in 
favor  of  allowing  these  things  to  con- 
tinue. I  ask  the  Senator  if  he  has  seen 
the  article  that  appeared  in  the  Wall 
Street  Journal  a  few  days  ago.  where  a 
group  of  doctors  said  it  is  time  to  stop 
listening  to  the  politicians,  stop  listen- 
ing to  the  special  interest  groups,  and 
let  the  doctors  speak.  And  they  then 
said,  "We  know  the  vast  majority  of 
these  procedures  are  done  for  elective 
purposes  only  and  that  the  health  of 
the  mother  is.  in  fact,  never  in  dan- 
ger." 

I  ask  the  Senator  if  he  is  familiar 
with  that  presentation  and  if  my  mem- 
ory of  it  is  correct? 

Mr.  SANTORUM.  The  Senators 
memory  is  accurate.  I,  in  fact,  dis- 
cussed that  article  yesterday  on  the 
floor  and  entered  it  into  the  Record 
for  anyone  who  would  like  to  see  it,  as 
well  as  other  articles  from  physicians 
concerning  this.  Yesterday,  a  col- 
umnist, Richard  Cohen— who  is  pro- 
choice  and  liberal,  and  who  wrote  an 
article  a  year  ago  supporting  partial- 
birth  abortions — wrote  an  article  say- 
ing he  was  wrong,  that  what  he  was 
told  by  the  pro-choice  establishment 
here  in  Washington,  the  special  inter- 
est establishment,  was  incorrect.  He 
did  not  say  this,  but  I  will  say  it  for 
him.  They  lied  to  him,  or  they  delib- 
erately misled  him,  based  on  an  incom- 
plete presentation  of  the  facts.  But  in 
either  case,  he  did  not  have  all  the  in- 
formation. He  admits  that  he  still 
doesn't  have  all  the  information  as  to 
how  many  of  these  procedures  are  done 
and  when  they  are  done.  But  what  we 
do  know  is  that  that  argument  by 
Members  who  oppose  this  bill,  who 
want  to  continue  this  procedure  to  be 
legal,  no  longer  exists. 

Those  who  stood  and  said,  well,  this 
is  a  very  rare  procedure  that  is  only 
used  to  protect  the  life  of  the  mother — 
I  can  refer  you  to  speaker  after  speaker 
in  the  Congressional  Record  of  last 
week  In  the  House  who  defended  this 
procedure,  who  got  up  and  said,  "But, 
Mr.  Speaker,  we  have  to  do  this  to  pro- 
tect the  life  of  the  mother." 

Well,  we  have  all  sorts  of  medical 
testimony  that  that  is  not  the  case. 
No.  1.  No.  2,  even  if  it  were  the  case, 
the  bill  provides  an  exception  for  the 
life  of  the  mother. 

Mr.  BENNETT.  Mr.  President,  that 
was  going  to  be  my  next  question  of 
the  Senator.  It  is  my  understanding 
that  the  bill  says  that  in  those  cir- 
cumstances where  the  life  of  the  moth- 
er is  in  danger,  the  prohibitions  of  the 
bill  would  not  apply. 
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Mr.  SANTORUM.  That  is  correct. 

Mr.  BENNETT.  It  is  also  my  under- 
standing that  according  to  the  medical 
information  the  health  of  the  mother 
might  in  fact  be  in  danger  by  this  proc- 
ess. 

Mr.  SANTORUM.  There  is  testimony 
that  I  entered  in  the  Record  yester- 
day— and  I  know  Senator  Smith  has  en- 
tered into  the  Record  previously,  and 
we  will  do  so  again  tomorrow — that 
provides  ample  testimony  of  how  this 
procedure  is  in  fact  more  dangerous 
than  the  alternatives,  including  and 
particularly  delivering  the  baby  at 
term  through  either  a  vaginal  delivers' 
or  cesarean  section.  The  Senator  from 
Colorado  again  reminded  everyone — 
who  is  pro-choice  and  talked  about  a 
physician  in  Boulder,  CO,  who  performs 
late-term  abortions — saying  that  this 
procedure  is  more  dangerous  than 
other  abortion  techniques  used  at  that 
stage. 

So  even  If  you  are  for,  as  I  am.  the 
belief  that  it  is  important  that  these 
mothers  have  that — we  respect  all  life. 
even  those  who  are  less  than  perfect, 
and  give  them  every  opportunity  to 
live — even  if  you  do  not  believe  in  that, 
even  if  you  believe  that  a  child  that 
has  a  fetal  abnormality  at  35  weeks, 
premature  5  weeks,  should  be  allowed 
to  be  killed  before  it  is  bom,  even 
though  you  can  deliver  the  baby  with- 
out any  additional  health  risks,  if  you 
waited  5  weeks,  even  if  you  believe  that 
could  happen,  according  to  the  Senator 
from  Colorado,  that  is  a  still  a  more 
dangerous  procedure. 

Mr.  BENNETT.  I  will  not  prolong  the 
conversation.  I  thank  the  Senator  for 
yielding  for  these  questions. 

I  make  this  comment.  My  i)ersonal 
position  on  abortion  is  under  the  pro- 
life  banner.  I  am  one  who  would  be 
willing  to  consider  an  abortion  in  a  cir- 
cumstance where  the  pregnancy  came 
about  as  a  result  of  a  rape  or  incest — 
which  is  really  nothing  more  than  an- 
other form  of  rape — or  where  the  life  of 
the  mother  is  in  fact  in  jeopardy  by 
virtue  of  the  pregnancy.  I  was,  there- 
fore, somewhat  troubled  with  the  ini- 
tial debate  by  those  who  kept  insisting 
that  the  sole  justification  for  this  pro- 
cedure was  because  the  life  of  the 
mother  was  at  risk,  and  I  worried 
about  Congress  mlcromanaglng  medi- 
cal procedures.  But  I  have  come  com- 
pletely to  the  conclusion  that  we  did 
the  right  thing  in  passing  the  bill  in 
the  first  place.  I  voted  for  it. 

I  intend  to  vote  for  the  override,  and 
I  am  heartened  by  the  comment  of  my 
friend  from  New  York,  who  is  known 
for  his  Independence,  who  is  a  pro- 
choice  Senator  on  this  issue  but  who 
summarized  I  think  better  than  any  of 
us  can  in  a  single  sentence  when  he 
said,  "For  me.  this  comes  too  close  to 
infanticide."  Infanticide,  for  whatever 
purpose,  is  not  something  with  which  I 
wish  to  be  associated. 

I  congratulate  the  Senator  from 
Pennsylvania  on  his  leadership  on  this 
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issue.  I  congratulate  him  for  his  com- 
passion. I  congratulate  him  for  the 
depth  of  his  comnaitments  to  an  issue 
that  I  think  should  touch  the  hearts  of 
all  Americans.  I  thank  him  for  yield- 
ing. 

Mr.  SANTORUM.  I  thank  the  Senator 
from  Utah.  If  I  can.  I  would  like  to  de- 
flect the  praise,  frankly,  that  in  every 
respect  should  be  deflected  to  the  Sen- 
ator who  is  sitting  in  the  chair,  the 
Presiding  Officer,  who  in  spite  of  calls 
against  him  of  being  an  extremist,  and. 
in  spite  of— as  this  issue  was  just  be- 
ginning to  rise  in  the  political  arena — 
being  cast  in  aJi  extreme  pro-life  posi- 
tion because,  as  the  Senator  from 
Utah,  there  is  a  lot  of  misinformation 
out  there  when  this  procedure  was 
originally  considered  and  even  more 
misinformation  when  the  Senator  from 
New  Hampshire  introduced  the  bill  to 
outlaw  this  procedure.  But  Senator 
Smith,  to  his  credit,  got  all  of  the  in- 
formation, studied  it,  and  presented  a 
bill  that  was  reasonable,  mainstream — 
not  by  definition  when  you  have  70  per- 
cent to  80  percent  of  the  people  in  this 
country  saying  this  procedure  should 
not  be  legal — it  is  not  extreme  to  agree 
with  them.  You  can  say  a  lot  of  things. 
But  when  you  are  with  80  percent  of 
the  American  public  you  are  not  an  ex- 
tremist by  definition.  Yet,  I  guarantee 
that  you  will  hear  Member  after  Mem- 
ber— I  do  not  know  how  many  Members 
will  actually  come  up  and  speak 
against  the  override,  but  those  that  do 
will  come  up  and  will  charge  the  Sen- 
ator from  New  Hampshire,  the  Senator 
from  Pennsylvania,  the  Senator  from 
Utah,  and  other  Senators  with  extre- 
mism for  supporting  this  bill. 

Mr.  BENNETT.  Mr.  President,  if  I 
might  be  allowed,  I  thank  the  Senator 
from  Pennsylvania  for  his  correction 
about  the  leadership  of  the  Senator 
from  New  Hampshire.  I  agree  that  is 
where  the  credit  goes.  I  say  to  the  peo- 
ple of  New  Hampshire  that  Pat  Moy- 
NIHAN  is  not  generally  thought  of  as  a 
right-wing  extremist,  and  to  have  him 
join  the  Senator  from  New  Hampshire 
in  this  circumstance  should  provide 
sufficient  cover  for  anyone  who  thinks 
the  issue  through. 

Mr.  SANTORUM.  The  Senator  from 
Utah  Is  absolutely  correct.  I  just  have 
to  finish  my  comment  on  the  Senator 
from  New  Hampshire. 

The  Senator  from  New  Hampshire 
took  this  issue  when  no  one  else  would 
take  it.  The  Senator  from  New  Hamp- 
shire stood  on  the  floor  of  the  Senate 
and  carried  the  debate  the  last  time  in 
spite  of  enormous  criticism  for  doing 
so.  The  Senator  from  Pennsylvania  is  a 
Johnny-come-lately  to  this  issue,  ad- 
mittedly. I  was  not  aware  of  this  issue 
until  the  Senator  from  New  Hampshire 
was  standing  on  the  floor  debating  one 
day.  I  became  aware  of  it.  and  couldn't 
believe  that  we  were  actually  debating 
something  like  this  on  the  floor  of  the 
U.S.  Senate.  Are  you  serious?  This  ac- 


tually happens  in  this  country?  I  will 
never  forget  listening  to  him  and  lis- 
tening to  the  volleys  that  were  lobbed 
at  him  and  listening  to  him  trying  to 
stand  up  and  present  the  facts  although 
they  were  continually  obfuscated  by 
the  other  side.  He  stood  tall,  and  he 
can  stand  tall  because  he  is  a  tall  guy. 
But  he  stood  tall,  and  we  were  able  to 
get  this  bill  through. 

So  now  we  are  back.  But  I  can  tell 
you,  as  I  said  earlier.  I  had  never  want- 
ed to  debate  the  issue  of  abortion  on 
the  floor  of  the  U.S.  Senate,  or  in  the 
House  when  I  was  there.  The  Senator 
from  New  Hampshire  out  of  courage  of 
his  conviction  stands  up  and  says  we 
believe.  I  saw  him  that  day  going  toe 
to  toe  with  the  opponents  of  this  legis- 
lation. I  said  to  myself  "Where  were 
you?  Where  were  you  when  they  needed 
to  count  the  people  to  stand  up  for 
what  you  believe  in? 

So  I  came  down  to  the  floor  for  a  few 
minutes.  And  the  Senator  was  on  the 
floor  for  hours.  I  was  on  the  floor,  in 
compairison.  for  a  second,  but  entered 
into  the  debate  for  the  first  time.  And 
I  want  to  say  to  the  Senator  from  New 
Hampshire  that  the  inspiration  that  he 
showed  is  the  reason  I  am  here  today, 
and  the  reason  we  are  all  here  today  is 
we  won  a  tough  battle.  People  now  are 
thinking,  "Well,  75  or  80  percent  of  the 
American  public"— in  fact  then  it  was 
75  to  80  percent.  They  had  no  idea.  And 
there  was  a  lot  of  misinformation  out 
there  that  has  now  been  clarified  by 
thankfully  a  lot  of  obstetricians  com- 
ing forward— hundreds  of  them  coming 
forward — saying  that  we  need  to  do 
this.  The  only  people  who  are  coming 
forward  saying  that  this  procedure  is 
an  acceptable  medical  procedure  are 
those  performing  the  procedure.  No  one 
else  is.  Some  are  sajring  we  should 
allow  this  to  continue  because  doctors 
should  be  able  to  do  what  they  want  to 
do;  that  we  should  not  limit  doctors' 
choices  and  women's  choices.  That  is 
not  the  same  as  saying  that  this  proce- 
dure is  a  healthy,  good  procedure;  that 
they  would  do  it,  because  they  are  not 
doing  it  and  they  wouldn't  do  it.  And 
the  Senator  from  New  Hampshire  stood 
up  here  and  made  the  case.  Unfortu- 
nately, by  the  skin  of  our  teeth,  we 
won  here  in  U.S.  Senate.  I  say  "unfor- 
tunately." We  should  have  won  by 
more,  if  people  had  had  all  of  the  infor- 
mation that  they  have  today.  We  found 
that  out  over  the  last  several  months. 

I  am  hopeful  that  Republicans  and 
Democrats  alike  who  voted  against 
this  legislation  will  examine  the  facts. 
I  am  not  even  going  to  ask  you  to  ex- 
amine your  conscience  or  examine  your 
morals.  Make  that  decision  outside  of 
that,  although  I  hope  you  would  not. 

Examine  the  facts  as  we  now  know 
them,  not  as  given  to  us  by  the  advo- 
cates of  abortion,  the  National  Abor- 
tion Federation  or  Planned  Parent- 
hood, but  of  doctors  who  are  out  there 
performing  these  procedures,  of  report- 
ers,   physicians,   in   some   cases,   who 
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have  done  investigative  reporting  to 
find  out  what  is  going  on  out  there — 
not  what  they  tell  us  but  what  actually 
is  going  on. 

Now,  you  cannot  hide  behind  what 
people  who  agree  with  you  on  this  issue 
would  like  to  have  you  believe.  You 
have  to  face  facts  that  this  is  not  a 
rare  procedure  done  to  protect  the  lives 
and  health  of  women.  Anyone  who 
stands  up  in  this  Chamber  and  says 
that  this  is  a  rare  procedure  done  to 
protect  the  lives  and  health  of  women 
is  not  stating  the  facts.  The  facts 
counter  that,  are  absolutely  opposite 
to  it. 

So  let  us  have  a  debate  about  the 
facts.  Let  us  not  have  a  debate  about 
the  right  to  choose.  This  is  not  about 
the  right  to  choose.  Whether  I  like  it 
or  not,  and.  frankly,  admittedly,  I  do 
not  like  it,  late-term  abortions  will 
continue  to  be  performed  if  this  proce- 
dure is  outlawed.  And  they  have  been 
described.  We  can  enter  into  the 
Record  all  the  vsirieties  of  other  abor- 
tion procedures  that  can  be  done.  So  do 
not  argrue  the  right  to  choose.  Do  not 
argue  it  is  a  decision  between  the  doc- 
tor and  the  patient,  because  the  doctor 
and  the  patient  have  plenty  of  alter- 
natives. 

This  is  an  issue  about  what  100  Sen- 
ators believe  is  the  line  in  this  coun- 
try. Where  is  that  line?  Or  do  we  not 
have  a  line  anymore?  Have  we  gotten 
to  the  point  in  our  culture  that  any 
drawing  of  lines  is  offensive  to  us,  any 
determination  of  what  is  right  and 
what  is  wrong  is  for  every  individual  to 
make  a  choice,  that  there  is  no  right 
and  wrong  anymore,  it  is  just  whatever 
you  decide  to  do  is  OK,  no  matter  who 
it  affects  and  how  it  affects  them. 

I  do  not  think  that  any  Member  of 
this  Chamber  believes  there  are  no 
rights  and  wrongs  and  that  there  are 
no  limits  to  what  any  individual  can  do 
to  themselves  or  to  somebody  else.  But 
you  cannot  hide  from  the  fact  that 
that  is  exactly  what  we  are  talking 
about  here.  We  are  talking  about  right 
and  wrong.  We  are  talking  about  how 
far  we  are  going  to  let  people  go  to  in- 
fringe on  the  rights  of  others  even  if 
those  others  are  less  than  perfect,  are 
fetally  abnormal. 

I  hope  we  would  stand  up  for  those 
children,  the  lesser  as  some  would  sug- 
gest, lesser  children.  I  would  suggest — 
and  the  women  more  importantly,  the 
women  whose  letters  I  read  earlier 
would  suggest— that  they  are  not  less- 
er, not  by  any  stretch  of  the  imagina- 
tion are  they  lesser.  They  are  impor- 
tant members  of  the  human  family  and 
they  make  a  significant  contribution.  I 
bet  you  could  ask  some  of  those  moth- 
ers and  they  would  tell  you  that  the 
child  who  lived  2  months  made  more 
contributions  to  them  and  to  their 
community  than  people  who  lived 
there  for  30  years. 

I  remember  we  in  my  generation  al- 
ways like  to  say  when  it  comes  to  our 


children  it  is  not  the  quantity  of  time, 
it  is  the  quality  of  time  you  spend  with 
your  kids.  How  many  times  do  you 
hear  that?  I  wish  that  were  true,  but  it 
is  both.  But  certainly  quality  of  time  is 
important.  Are  we  going  to  say  that 
because  their  quantity  of  time  is  not 
going  to  be  such  for  our  standards,  that 
their  quality  of  life  is  not  normal  by 
our  standards,  that  they  are  expend- 
able by  the  most  brutal  procedure  I 
think  any  of  us  have  ever  heard? 

Oh,  I  have  faith  in  the  Senate.  I  have 
faith  that,  as  I  look  at  these  empty 
chairs — and  most  of  them  are  empty, 
all  but  the  Senator  from  Iowa— I  look 
at  those  chairs,  and  I  can  see  in  those 
chairs  every  Senator  sitting  there  as 
they  will  be  tomorrow,  or  standing 
down  in  the  well,  and  they  will  have  to 
be  making  a  decision  that  they  have  to 
come  to  terms  with  what  is  right  and 
wrong,  about  what  comes  up  to  the  line 
and  what  crosses  the  line.  I  believe 
that  enough  Senators  will  look  inside 
and  see  that  this  calls  for  a  moment  to 
look  at  what  the  best  of  our  humanity 
is  about,  not  the  worst,  and  they  will 
do  the  right  thing.  I  will  pray  for  that 
tonight.  I  hope  you  will,  too. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  compliment  the 
Senator  from  Pennsylvania  for  all  the 
time  he  has  devoted  to  this  issue  and 
how  he  causes  everyone  in  this  body 
and  throughout  America  to  think  of 
the  importance  of  this  issue.  I  also 
compliment  the  Presiding  Officer,  the 
Senator  from  New  Hampshire,  for  his 
leadership  and  his  work  as  well. 

I  agree  with  everything  the  Senator 
from  Pennsylvania  has  said.  I  am  going 
to  speak  tomorrow  on  this  issue  during 
final  debate. 


CHILD  PORNOGRAPHY 
PREVENTION  ACT 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  1237,  the 
Child  Pornography  Prevention  Act,  in- 
troduced by  Senator  Hatch.  I  am  proud 
to  be  an  original  cosponsor  of  this  very 
important  piece  of  legislation,  which 
would  close  loopholes  in  the  current 
child  pornography  statutes  created  by 
computer  technology.  Now,  due  to  the 
marvels  of  modem  technology,  child 
pomographers  can  use  computers  to 
create  synthetic  child  pornography 
which  is  so  realistic  and  life-like  that 
no  expert  can  distinguish  it  from  tradi- 
tional kiddie  pom.  S.  1237  would  close 
that  gap. 

But  the  bill  has  not  come  up  for  a 
vote  yet,  even  though  the  bill  was  put 
on  the  calendar  over  a  month  ago.  Why 
is  that?  Why  has  not  the  Senate  moved 
to  pass  this  legislation  quickly  and 
send  it  to  the  House  as  the  104th  Con- 
gress comes  to  an  end? 

The  reason.  Mr.  President,  is  that 
some  Senators  from  the  other  side  of 
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the  aisle  will  not  let  the  bill  come  up 
for  a  vote  because  they  oppose  stiff  new 
mandatory  penalties  for  child  pomog- 
raphers. 

In  the  Judiciary  Committee,  I  offered 
an  amendment  which  would  create  a 
three-strikes-and-you're-out  penalty 
structure  for  the  production  of  child 
pornography.  First  time  offenders  will 
receive  a  10-year  minimum  sentence. 
For  a  second  offense,  there  would  be  a 
15-year  minimum  sentence,  and  for  a 
third  offense,  there  would  be  a  mini- 
mum sentence  of  30  years  to  life.  My 
amendment  passed  the  committee  after 
much  debate. 

But  now.  some  Senators  from  the 
other  side  of  the  aisle  are  using  senato- 
rial privilege  in  order  to  have  my 
amendment  stripped  out  of  the  bill 
without  ever  having  a  vote  on  the  mat- 
ter. These  Senators  are  literally  hold- 
ing the  Senate  hostage.  In  contrast. 
Senators  on  my  side  of  the  aisle  have 
informally  offered  to  have  another  vote 
on  this  issue.  But  to  no  avail. 

Mr.  President,  this  is  outrageous.  I 
believe  that  the  American  people  want 
tougher  penalties  for  child  molesters 
and  child  pomographers.  And  I  am 
proud  to  have  taken  a  leaderehip  role 
on  the  issue.  To  the  Democrat  Senators 
who  oppose  minimum  sentences  for 
child  pomographers,  I  say  let's  have  a 
vote.  Secret  tricks  like  holds  should 
not  be  used  to  drop  the  bottom  out  of 
the  penalties  for  child  pomographers. 

I  think  that  this  is  shameful,  Mr. 
President.  And  I  believe  that  the  Amer- 
ican people  have  a  right  to  know  why 
the  Child  Pornography  Prevention  Act 
is  bottled  up  on  the  Senate  floor.  The 
roadblock  to  passage  of  this  vitally  im- 
portant bill  with  tougher  child  pornog- 
raphy penalties  is  not  the  Republican 
caucus.  It  is  not  my  side  of  the  aisle 
which  is  blocking  this  bill  trying  to 
lower  the  penalties  for  child  pomog- 
raphers. 

If  the  bill  does  not  pass  this  year,  the 
fault  will  rest  squarely  on  the  shoul- 
ders of  the  other  side  of  the  aisle. 

I  remain  ready  to  vote  on  this  mat- 
ter. I  encourage  my  friends  on  the 
other  side  of  the  aisle  to  come  out  and 
debate  minimum  sentences  for  child 
pomographers. 


THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

Mr.  GRASSLEY.  Mr.  President,  I 
think  the  leadership  of  the  Armed 
Services  Committee  deserves  a  lot  of 
credit  for  wrapping  up  the  conference 
on  the  fiscal  year  1997  Defense  author- 
ization bill  in  record  time. 

This  measure  was  ready  before  the 
August  recess.  We  just  could  not  get  to 
it  because  of  other  pending  business. 

The  chairman  of  the  committee.  Sen- 
ator Thurmond,  and  the  ranking  Demo- 
crat, Senator  Nunn,  have  done  an  out- 
standing job. 

They  resolved  a  number  of  very  com- 
plicated and  dlfi'icult  issues,  and  they 
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did  it  in  a  very  timely  and  business- 
like way. 

I  would  also  like  to  thank  the  com- 
mittee^for  protecting  my  amendments: 

Section  217  that  establishes  a  1991 
baseline  for  the  independent  cost  esti- 
mate for  the  F-22  fighter:  and 

Section  809  that  places  a  $250,000  per 
year  cap  on  executive  compensation. 

However,  I  am  very  unhappy  with 
one  part  of  the  final  bill— section  405. 

I  am  very  disappointed  to  see  this 
provision  in  the  final  bill. 

Section  405  authorizes  an  increase  in 
the  number  of  general  officers  on  ac- 
tive duty  in  the  Marine  Corps. 

It  raises  the  current  ceiling  from  68 
to  80  generals. 

That  is  an  increase  of  12  generals. 

I  attempted  to  block  this  measure 
but  failed.  My  amendment  was  de- 
feated by  a  vote  of  79  to  21. 

The  House  had  rejected  it  earlier  but 
could  not  prevail  in  conference. 

So  we  lost  the  fight. 

The  Marine  Commandant.  General 
Krulak,  visited  me  in  late  July  and 
helped  to  soften  some  of  my  objections. 

For  example,  he  assured  me  that  the 
12  new  generals  will  be  assigrned  to 
warfighting  billets.  That  is  good. 

He  promised  me  that  the  new  gen- 
erals will  not  fill  mushrooming  head- 
quarters billets. 

Those  are  the  billets  that  Marine 
General  Sheehan  is  so  worried  about. 

But  General  Krulak's  guarantees  do 
not  overcome  my  basic  objection  to  the 
idea  of  adding  brass  at  the  top  when 
the  military  is  downsizing. 

From  that  standpoint,  section  405  of 
the  bill  defies  understanding. 

With  80  generals  on  board,  the  Ma- 
rine Corps  will  have  more  generals 
than  it  had  at  the  height  of  World  War 
II  when  the  Marine  Corps  was  three 
times  as  big  as  it  is  today. 

The  Marine  Corps  is  critically  short 
of  platoon  sergeants.  That  is  where  we 
should  add  money— not  for  generals. 

The  Marine  Corps  is  already  top- 
heavy  with  brass. 

That  came  through  loud  and  clear 
during  Operation  Restore  Hope  in  So- 
malia, according  to  Col.  David 
Hackworth. 

Colonel  Hackworth's  thoughts  are 
presented  in  his  new  book  entitled: 

Hazardous  Duty:  America's  Most 
Decorated  Living  Soldier  Reports  From 
the  Front  and  Tells  It  the  Way  It  Is." 

Marine  Lt.  Gen.  Robert  Johnson  was 
in  charge  of  Operation  Restore  Hope  in 
late  1992. 

He  had  12  rifle  companies  under  his 
command  or  about  1,200  fighters. 

But  as  Colonel  Hackworth  points  out. 
General  Johnson's  headquarters 
strength  was  1,141. 

So  General  Johnson's  headquarters 
staff  almost  outnumbered  the  fighters. 

In  all,  he  said,  there  were  12  Amer- 
ican generals  in  Somalia,  one  for  every 
rifle  company. 

A  rifle  company  is  commanded  by  a 
captain,  and  a  captain  does  not  need  a 
bunch  of  generals  giving  him  orders. 
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All  he  needs  is  one  good  colonel. 

Colonel  Hackworth  concludes  with 
this  thought:  "Never  had  so  few  been 
commanded  by  quite  so  many." 

So  why  does  a  shirinking  Marine 
Corps  need  more  generals?  The  Marine 
Corps  already  has  too  many  generals 
commanding  troops  in  the  field.  Soma- 
lia proved  that  point.  They  aren't  need- 
ed for  combat.  They  are  needed  for  bu- 
reaucratic infighting  in  the  Pentagon 
budget  wars. 

The  Committee  makes  that  point 
crystal  clear  in  its  report.  I  quote: 
"The  increase  is  intended  to  permit  the 
Marine  Corps  to  have  greater  represen- 
tation at  the  general  officer  level  on 
the  Department  of  the  Navy-Secretar- 
iat staff  and  in  the  joint  arena." 

The  Marines  think  more  generals  at 
the  table  will  mean  a  bigger  slice  of 
the  pie  or  a  better  piece  of  the  action 
somewhere  down  the  road. 

That's  what  this  is  all  about:  captur- 
ing important  bureaucratic  real  estate. 

Mr.  President,  in  my  mind,  this  is 
bad  public  policy.  It's  going  to  back- 
fire— big  time.  Giving  in  to  the  Marine 
Corps's  request  will  not  lay  this  issue 
to  rest.  This  is  not  the  end  of  it.  It's 
just  the  beginning. 

It  is  an  ominous  sign  of  interservice 
rivaalry  that  could  ignite  a  war  over 
who  can  get  the  most  stars. 

The  Army,  Navy,  and  Air  Force  are 
now  going  to  complain:  The  Marines 
got  theirs.  Now  we  want  ours. 

The  floodgates  are  about  to  open. 

The  Army,  Navy,  and  Air  Force  are 
already  lining  up  with  their  requests 
for  more  generals. 

The  Navy  went  on  record  in  March, 
saying  it  has  "331  valid  flag  officer  re- 
quirements." 

The  Navy  is  authorized  to  have  220 
today.  Does  this  mean  the  Navy  needs 
another  111  admirals? 

The  Navy  is  already  topheavy  with 
brass,  having  just  about  one  admiral 
per  ship. 

The  Army  and  the  Air  Force  are  even 
more  topheavy— fatter  with  brass. 

Yet  both  the  Army  and  the  Air  Force 
are  lobbjring  Secretary  Perry  to  get 
their  requests  for  more  generals  ap- 
proved. 

Now,  while  Mr.  Perry  is  doing  this, 
he  is  also  telling  the  military  to  con- 
tinue downsizing. 

Does  this  make  sense,  Mr.  President? 
Does  it  make  sense  to  topsize  when 
you're  downsizing? 

Former  Chairman  of  the  Joint  Chiefs 
of  Staff,  Gen.  Colin  Powell,  shed  some 
light  on  this  issue  back  in  1990  when 
post-cold-war  downsizing  began  in  ear- 
nest. 

General  Powell's  thinking  on  this 
issue  was  outlined  in  an  article  that 
appeared  in  the  August  1  issue  of  the 
Washington  Post. 

The  article  was  written  by  Mr.  Wal- 
ter Pincus. 

I  ask  unanimous  consent  to  have  this 
report  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Atig.  1. 1996] 

Marines  Land  Generals  Despfte  Some 

OpposmoN 

(By  Walter  Pincus) 

The  Marines  have  landed  their  12  more 
generals  and  despite  some  opposition  appear 
to  have  the  situation  well  In  hand. 

House  conferees  yesterday  reached  an 
agreement  on  the  fiscal  1997  defense  author- 
ization bin  that  will  allow  the  Corps  to  ap- 
point a  dozen  more  generals,  enlarging  Its 
top  tier  so  that  the  Marines  will  have  a  fair 
share  of  representatives  in  joint  comnunds 
and  be  able  to  fill  vacant  positions. 

If  the  conference  report  passes  both  houses 
and  Is  signed  by  President  Clinton,  the  Ma- 
rines will  be  entitled  to  raise  the  number  of 
active  duty  generals  from  68  to  80.  That 
would  give  the  174.000-member  Corps,  one 
more  general  than  it  had  In  June  1945  when 
the  force  was  475.000  strong,  according  to 
Rep.  G.V.  "Sonny"  Montgomery  (D-Mlss.). 
who  opposed  the  Increase. 

Sen.  Charles  E.  Grassley  (R-lowa),  who  led 
the  opposition  In  the  Senate,  said  yesterday 
he  was  "very  disappointed  and  frustrated" 
by  the  House  conferees"  action.  He  said  he 
had  hoped  the  increase  could  have  been  held 
off  pending  a  study  "based  on  recent 
downsizing  In  the  rank  and  file." 

But  the  Marines  have  Insisted  that  the  In- 
crease Is  warranted.  "We  don't  ask  for  some- 
thing unless  It  Is  truly  needed."  Marine 
Commandant  Gen.  Charles  C.  Krulak  said  In 
a  letter  to  Grassley. 

The  Iowa  Republican  warned  that  other 
services  will  now  be  encouraged  to  request 
more  admirals  and  generals,  despite  the 
military  drawdown.  "This  Is  just  a  small 
snowball  rolling  down  a  hill  that  Is  going  to 
expand  very  rapidly  the  number  of  brass  In 
all  services."  he  said. 

Laist  March.  Adm.  Frank  L.  Bowman,  chief 
of  naval  personnel,  told  the  Senate  Armed 
Services  Committee.  "I  am  convinced  the 
Navy  needs  25  to  30  more  flag  officers  in 
order  to  have  a  manageable  number  of  people 
to  assign  without  having  to  rely  on  gapped 
billets  or  filling  flag  officer  billets  with  sen- 
ior captains." 

Yesterday.  Capt.  Jim  Kudla.  spokesman  for 
Bowman,  said  the  Navy  proposal  "Is  not  yet 
out  of  the  hopper."  but  added  that  a  number 
Is  under  study  In  the  ofUce  of  Navy  Sec- 
retary John  H.  Dalton. 

The  Navy,  which  this  year  has  428.000  offi- 
cers and  enlisted  personnel,  currently  is  au- 
thorized to  have  216  flag  officers  plus  four 
more  allowed  by  the  Joint  Chiefs  of  Staff. 
That  Is  down  from  a  total  force  of  535.000  in 
1990  when  It  had  256  admirals. 

Under  current  plans.  Navy  personnel  will 
go  down  to  395.000  by  late  1996  and  level  off 
there.  Nonetheless,  according  to  Bowman, 
the  Navy's  Increase  in  admirals  Is  justified 
because  "I  believe  we  went  too  far  In  flag  of- 
ficer reductions  in  the  Navy.  We  are  feeling 
the  pinch." 

In  1990.  then-Defense  Secretary  Richard  B. 
Cheney  and  his  chairman  of  the  Joint  Chiefs 
of  Staff.  Gen.  Colin  L.  Powell,  agreed  that  as 
they  reduced  overall  service  levels,  they 
would  as  a  "matter  of  good  fklth"  look  at 
cutting  generals  and  flag  officers  "propor- 
tional to  the  reductions  In  base  forces."  a 
former  senior  Powell  aide  said  yesterday. 

Since  the  main  forces  were  being  reduced 
by  25  percent.  Cheney  and  Powell  looked  at 
cutting  the  number  of  generals  and  admirals 
by  at  least  20  percent.  Powell  argued  that 
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the  military  services  were  like  a  pjrramld. 
"You  can't  just  cut  at  the  bottom."  the 
former  aide  said  In  describing  Powell's  posi- 
tion. "You  have  to  take  some  off  at  every 
level  so  It  still  had  the  proper  shape  to  it." 

Powell  regrularly  met  with  other  members 
of  the  Joint  Chiefs  to  have  them  "pledge 
their  commitment"  to  the  cuts  which,  the 
former  aide  said,  "were  painful."  Those 
chiefs  have  now  retired  and  the  services, 
starting  with  the  Marines,  have  begun  to  re- 
lieve the  pain,  the  aide  added. 

The  issue  has  led  to  some  tough  back-room 
politicking  while  House  and  Senate  con- 
ferees worked  out  their  differences. 

Recently,  House  and  Senate  aides  said  they 
had  been  told  by  Pentagon  sources  that  Ar- 
nold L.  Punaro,  minority  staff  director  of 
the  Armed  Services  panel,  aide  to  Sen.  Sam 
Nunn  (D-Ga.)  for  23  years  and  a  Marine  Corps 
Reserve  brigadier  general,  had  masterminded 
the  move.  The  sources,  from  other  services, 
alleged  that  Punaro  was  preparing  a  billet 
for  himself  for  next  year  after  Nunn  retires 
from  the  Senate. 

Punaro.  who  had  heard  the  rumor,  reacted 
sharply  to  it. 

"The  new  active-duty  Marine  Corps  gen- 
eral officer  positions  have  nothing  whatso- 
ever to  do  with  my  future."  he  said.  "I  will 
remain  a  civilian  when  I  leave  my  current 
position  with  the  Senate  Armed  Services 
Committee." 

Committee  sources  said  Punaro  stayed  out 
of  the  issue  other  than  to  sit  in  on  briefings 
by  Krulak  in  Nunn's  office. 

Mr.  GRASSLEY.  I  will  quote  from 
the  article: 

As  a  matter  of  good  faith.  General  Powell 
reportedly  said,  "you  have  to  look  at  cutting 
generals  and  flag  officers  proportional  to  the 
reductions  in  base  forces." 

General  Powell  said  the  military 
services  were  organized  like  a  pyramid. 
He  said,  "you  can't  just  cut  at  the  bot- 
tom. You  have  to  take  some  off  at 
every  level  so  it  still  has  the  proper 
shape  to  it." 

Mr.  President,  that  is  Colin  Powell 
talking,  and  he  should  know  something 
about  how  the  military  is  supposed  to 
be  organized.  Colin  Powell  says  we 
should  reduce  the  number  of  generals 
when  the  force  structure  is  shrinking. 

So  why  are  we  adding  brass  at  the 
top  when  the  force  is  getting  smaller? 
Someone  needs  to  provide  an  honest 
answer  to  that  question.  I  have  not 
heard  one  yet. 

If  we  keep  adding  at  the  top  and  cut- 
ting at  the  bottom,  pretty  soon  the 
military  P3rramid  will  lose  its  shape. 
We  will  have  an  upside-down  pyramid. 

Congress  must  not  allow  its  decisions 
to  be  driven  by  interservlce  rivalry- 
There  has  to  be  a  better  way  to  deter- 
mine the  right  number  of  generals. 

On  July  19,  I  wrote  to  the  President, 
asking  him  to  intervene  in  this  matter. 
He  is  our  Commander  in  Chief  and 
needs  to  take  charge  and  show  some 
leadership. 

I  asked  him  to  delay  this  decision 
until  an  independent  review  is  con- 
ducted to  determine  how  many  general 
officer  positions  are  needed,  based  on 
real  military  requirements.  I  have 
never  received  a  response. 

I  am  afraid  he's  been  steamrollered 
by  the  generals,  just  like  the  Congress. 


ILLEGAL  DRUG  TRADE 

Mr.  GRASSLEY.  Mr.  President,  a  few 
steps  from  this  Capitol  Building  is  a 
combat  zone.  In  just  a  few  blocks  from 
here  lies  the  killing  ground  that  is  one 
of  the  consequences  of  the  illegal  drug 
trade  in  this  country.  On  average,  over 
400  people  in  Washington  are  murdered 
every  year.  That  is  roughly  60  lives  lost 
per  100,000  population.  The  national  av- 
erage is  6  per  100,000.  That  makes 
Washington  the  Nation's  murder  cap- 
ital. Those  casualties,  the  lives  lost 
and  maimed,  occur  in  just  a  few  neigh- 
borhoods. They  are  not  spread  out  over 
the  whole  city.  Much  of  this  carnage  is 
directly  the  result  of  dru^s  and  the 
harm  that  they  cause,  a'  harm  that 
falls  disproportionately  on  a  few  neigh- 
borhoods. 

Now.  virtually  every  ounce  of  illegal 
drug  you  can  buy  within  a  stone's 
throw  of  here — and  that  is  just  about 
any  drug  you  could  want  in  any  quan- 
tity you  care  to  buy — is  produced  over- 
seas. It  is  imported  into  this  country. 
Washington  is  not  on  the  border  with 
Mexico.  We  don't  grow  poppies  in  ward 
6  or  coca  in  Anacostia.  These  drugs 
find  their  way  here  in  commercial 
cargo,  in  motor  homes,  in  peoples" 
stomachs.  They  fly,  walk,  drive,  and 
float  into  this  country  every  day  in  a 
thousand  ways.  That  availability  is 
killing  us.  But  the  story  does  not  stop 
here. 

The  criminal  thugs  that  bring  drugs 
into  this  country  are  not  philan- 
thropists. They  are  in  the  business  to 
make  money.  And  lots  of  it.  That's 
why  they  come  to  the  world's  largest 
emporium.  And  they  do  well.  But  that 
leaves  them  with  the  problem  of  what 
to  do  with  all  the  loot:  how  to  turn  all 
that  dirty  money  into  nice,  clean  cash. 
To  do  this,  they  exploit  our  banks  and 
business.  They  smuggle  cash  out  in 
bulk.  They  use  our  electronic  high- 
ways. 

As  the  Center  for  Technology  Assess- 
ment noted  last  year,  our  "Financial 
institutions  and  their  wire  transfer 
systems  provide  the  battleground  to 
control  money  laundering."  Criminal 
gangs  employ  a  thousand  techniques 
that  fertile  imaginations — the  best 
that  money  can  buy — can  devise.  They 
do  all  of  this  in  defiance  of  our  laws,  in 
vicious  contempt  for  common  decency. 
And  when  these  sorry  riches  find  their 
way  into  secure  havens,  they  are  then 
used  to  corrupt  and  intimidate  individ- 
uals, institutions,  and  whole  govern- 
ments. The  vicious  cycle  is  complete 
aad  begins  again. 

These  criminal  gangs,  to  push  their 
drugs  and  launder  their  millions,  make 
use  of  the  very  same  systems  that  are 
the  sources  of  our  prosperity.  They 
smuggle  drugs  in  and  they  sneak  the 
cash  out.  They  exploit  our  financial 
processes  and  our  commercial  mecha- 
nisms to  do  this.  We  must  not  permit 
this  to  happen.  There  in  lies  our  di- 
lemma. 
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On  the  one  hand,  we  must  decide  on 
those  policies  and  practices  that  will 
most  effectively  facilitate  our  trade 
and  finance.  We  must  do  this  in  order 
to  sustain  our  continued  prosperity 
and  competitiveness.  On  the  other 
hand,  we  must  decide  how  best  to  dis- 
courage the  criminal  exploitation  of 
our  financial  systems  and  our  commer- 
cial arrangements.  This  clash  of  inter- 
ests is  no  easy  problem  to  deal  with, 
but  deal  with  it  we  must. 

Unfortunately,  this  country  has  a 
major  drug  problem.  As  it  is  in  vir- 
tually every  other  area  of  economic  ac- 
tivity, the  United  States  is  the  world's 
largest  market  for  illegal  drugs.  Amer- 
icans have  more  money  and  more  time 
than  do  many  other  people.  This  means 
that  every  entrepreneur  in  the  world  is 
out  to  make  it  big  in  the  U.S.  market. 
Some  of  the  most  skilled,  intelligent, 
and  ruthless  of  these  entrepreneurs  are 
drug  traffickers. 

We  are  not  dealing  here  with  mom- 
and-pop  operations.  We  are  dealing 
with  well-financed,  international  busi- 
ness enterprises  with  a  global  reach. 
They  are  sophisticated  and  dangerous. 
Let  there  be  no  mistake,  the  criminal 
organizations  that  traffic  in  drugs  or 
other  illegal  goods  are  among  the  most 
significant  threats  to  our  well-being 
that  we  currently  face. 

The  major  international  criminal  or- 
ganizations— based  in  Asia.  Europe.  Af- 
rica, and  Latin  America — now  dispose 
of  economic  resources  that  enable 
them  to  defy  local  and  international 
law.  They  are  richer  than  many  coun- 
tries. They  axe  ruthless,  and  they  are 
remorseless.  Either  through  a  process 
of  threat  and  intimidation  or  by  brib- 
ery and  financial  manipulation,  they 
are  able  to  challenge  the  authority  of 
governments.  They  are  able  to  under- 
mine the  integrity  of  public  and  pri- 
vate institutions.  Where  they  cannot 
suborn  they  subvert.  Where  they  can- 
not corrupt  they  kill. 

The  rollcall  of  countries  currently 
facing  direct  and  serious  challenges 
from  these  groups  is  disturbing.  Today 
criminal  gangs  in  Russia.  China,  Italy, 
Nigeria,  Mexico,  and  Colombia  openly 
operate  or  have  been  able  to  penetrate 
into  the  depths  of  the  political,  social, 
and  economic  systems  in  those  coun- 
tries. Many  smaller  countries,  without 
the  range  of  resources  available  else- 
where, are  simply  overmatched  and 
outmaneuvered  in  trying  to  enforce 
their  own  sovereignty.  In  some  cases, 
criminal  penetration  has  become  so  se- 
rious that  it  raises  questions  about  the 
future  stability  of  the  country  in  ques- 
tion. There  is  growing  concern  about 
the  ability  of  many  governments,  often 
deeply  penetrated  by  criminal  corrup- 
tion, to  respond  meaningfully — if  at 
all — to  these  criminal  gangs. 

In  addition,  banks  and  businesses  pay 
out  billions  of  dollars  every  year,  di- 
rectly or  indirectly,  to  these  same 
criminal  gangs.  Whether  in  protection 
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money  or  in  losses  suffered  from  so- 
phisticated scams.  Whether  in  extor- 
tion or  swindles,  individual  businesses 
and  national  economies  are  routinely 
ripped  off,  to  the  tune  of  billions  of  dol- 
lars annually,  by  ruthless  criminal 
thugs. 

The  cost  of  their  activities  are  not 
paid  out  just  in  the  crimes  that  they 
commit.  They  also  exact  a  cost  in 
terms  of  trust.  They  undermine  good 
faith.  When  left  unchecked,  they  per- 
vert the  very  ideas  of  a  free  market. 
The  bleed  public  establishments  of  pub- 
lic support.  They  threaten  democratic 
institutions  and  the  social,  political, 
and  economic  circumstances  that  must 
sustain  those  institutions.  We  can  see 
that  process  at  work  in  Colombia,  and 
Russia,  and  next  door  in  Mexico.  But 
the  problem  does  not  stop  here. 

In  this  country,  these  criminal  gangs 
daily  kill  and  maim  more  Americans 
than  have  suffered  at  the  hands  of  ter- 
rorist bombs.  They  have  done  more 
.  damage  to  our  social  fabric  and  well- 
being  than  has  any  rogue  political 
leader  in  Libya  or  Iran.  They  have 
caused  more  real  harm  in  a  day  than 
all  the  illegal  videotapes  produced  in 
China.  Through  the  drugs  that  these 
scoundrels  make  and  sell,  they  sow 
havoc  in  our  homes  and  neighborhoods, 
on  our  streets,  and  in  our  clinics. 

We  must  take  the  steps  necessary  to 
ensure  that  our  citizens  are  secure 
from  harm  and  that  the  very  processes 
of  our  well-being  are  protected  from 
abuse.  We  must  ensure  that  the  free- 
trade  highway  does  not  become  an  ex- 
pressway for  drug  smuggling.  We  have 
to  ensure  that  banking  without  borders 
does  not  become  an  opportunity  for 
banking  without  conscience.  But  how 
to  do  that  without  smothering  legiti- 
mate activity?  We  must  devise  the 
means  to  disrupt  criminal  enterprise 
without  destroying  free  markets.  We 
must  ensure  effective  international  co- 
operation and  yet  work  with  countries 
often  incapable  of  taking  effective  ac- 
tion. We  must  lead,  but  we  cannot  suc- 
ceed without  cooperation. 

That  is  what  this  hearing  is  about. 
We  must  look  at  what  we  are  doing  and 
what  we  can  do  better.  We  need  to  con- 
sider what  works  and  what  does  not. 
We  need  to  cast  a  critical  eye  on  our 
actions  and  those  of  our  allies  and 
friends  to  determine  what  more  we  can 
do.  I  am  concerned  that  our  policies 
are  not  up  to  the  task.  I  am  concerned 
that  we  have  put  our  priorities  in  the 
wrong  places.  Frankly,  we  have  a  long 
way  to  go  and  a  lot  of  work  ahead  of 
us.  More  kids  are  starting  to  use  drugs. 
We  are  seeing  more  calls  for  legaliza- 
tion. We  have  dropped  the  ball  on  fight- 
ing back. 

In  the  meantime,  the  criminals  are 
getting  richer  and  more  sophisticated. 
As  we  face  21st  century  thugs,  we  need 
21st  century  G-men.  We  need  to  be 
smarter  and  faster.  We  need  to  be  fo- 
cused and  consistent.  As  one  Treasury 
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official  put  it,  money  laundering  is  a 
"crime  hidden  in  the  details  of  legiti- 
mate commerce."  The  same  is  true  for 
smuggling.  The  devil  is  in  the  details. 
It  is  the  details  that  we  want  to  get  at. 
It  is  how  to  respond  effectively  to  the 
details  of  these  criminal  activities  that 
we  must  address  in  our  policies. 


THE  NET  EFFECT 

Mr.  GRASSLEY.  Mr.  President,  the 
Congress  is  now  engaged  in  the  busi- 
ness of  passing  a  budget  to  fund  this 
Government  for  another  year.  This 
process  is  one  of  the  most  important 
pieces  of  business  that  this  body  en- 
gages in.  In  discussing  where  and  how 
and  for  what  we  spend  the  public's 
money  on  public  business  in  the  public 
interest  is  one  of  the  most  compelling 
stories  of  government.  I  wish  that 
more  of  our  fellow  citizens  watched  the 
debates  on  this  floor  as  we  argue 
among  ourselves  on  their  behalf  how 
best  to  spend  their  hard  earned  dollars. 
It  is  an  important  lesson  in  civics.  It  is 
a  course  in  practical  politics,  on  how 
real  differences  on  important  matters 
of  substance  are  resolved.  It  is  some- 
times not  an  elegant  process  but  it  is 
one  of  the  critical  featiires  of  demo- 
cratic government. 

One  of  the  most  inelegant  i)arts  of 
the  process,  is  the  fact  that  legislating 
budgets  is  not  coherent  in  the  sum  of 
its  parts.  We  divide  our  budget  consid- 
eration into  many  pieces.  It's  the  only 
practical  way  to  deal  with  the  problem 
of  how  to  spend  money.  This  means, 
however,  that  money  and  the  politics 
that  it  is  spent  on  is  similarly  consid- 
ered in  its  many  parts,  not  as  a  whole. 

Rarely,  legislatively,  does  a  program 
receive  strategic  or  comprehensive 
consideration  that  combines  all  the 
elements.  Doing  that  is  typically  one 
of  the  responsibilities  of  the  executive 
branch.  We  look  to  the  administration 
to  present  the  comprehensive  plan,  to 
integrate  all  the  pieces  into  meaning- 
ful policy.  It  is  Congress'  role  to  ensure 
that  the  net  results  are  what  is  in- 
tended. That  the  money  is  buying  what 
It  is  meant  for. 

We  may  not  always  agree  with  how 
things  are  put  together,  but  a  dialog  on 
our  disagreements  is  how  a  democracy 
makes  up  its  mind.  This  process,  how- 
ever, does  not  lend  itself  to  central  di- 
rection. Congress  may,  through  the 
oversight  process,  seek  to  encourage 
cohesiveness.  It  may,  through  legisla- 
tion, require  strategic  thinking.  But, 
while  you  can  lead  an  administration 
to  water,  you  cannot  necessarily  make 
it  take  the  plunge.  You  cannot  give  it 
coherence.  You  cannot  supply  a  vision 
that  is  wanting,  a  conviction  that  is 
simply  not  there.  You  cannot  enforce 
wisdom.  When  these  are  lacking.  Con- 
gress is  not  always  the  best  body  to 
provide  uniform  direction.  It  is.  how- 
ever, bound  to  try. 

That  is  the  situation  we  face  now  is 
so  many  areas  of  our  international  pol- 


icy. Things  are  drifting.  There  is  no  co- 
herence, no  vision.  And.  sometimes,  I 
wonder  about  the  wisdom  behind  what 
passes  for  policy.  This  is  painfully 
clear  in  looking  at  our  drug  policy. 

I  have  spoken  a  number  of  times 
about  the  incoherence  in  our  present 
efforts.  I  have  documented,  recently, 
the  consequences  of  these  failed  poli- 
cies for  drug  use  in  this  country.  Un- 
less we  simply  do  not  expect  our  poli- 
cies to  make  any  difference.  Unless  we 
are  committed  to  the  idea  that  we 
spend  the  public's  money  for  the  heck 
of  it.  Unless  we  believe  that  words  are 
meant  to  substitute  for  results.  Then, 
we  cannot  look  at  our  current  efforts 
and  the  trend  in  youthful  drug  use  and 
conclude  that  what  we  are  doing  is 
working. 

Simply  put,  the  present  strategy 
from  this  administration  on  drugs  is  a 
failure.  It  has  been  a  failure  from  the 
beginning.  The  most  recent  effort  at  a 
written  strategy,  while  an  admirable 
attempt  by  the  new  drug  czar,  is  thin. 
It  lacks  substance.  It  has  no  measur- 
able standards  of  performance.  It  con- 
tains little  new.  It  has  few  measures  of 
success.  Even  more  disappointing,  the 
administration  has  been  noticeably  in- 
visible on  the  Hill  in  defending  its  own 
programs.  This,  also,  is  not  new.  Even 
in  the  Democratic-controlled  Congress, 
the  administration  largely  left  the 
drug  prograjn  to  fend  for  itself. 

This  under-supported  policy  was  also 
the  program  that  the  administration 
took  to  the  public.  Its  most  remem- 
bered hallmarks  are  "I  didn't  inhale", 
and  the  Surgeon  General's  call  for  seri- 
ous consideration  of  legalization.  Hard- 
ly substitutes  for  "Just  Say  No."  The 
consequences  were  vanishing  interest 
in  serious  coimter-drug  efforts  and  re- 
newed calls  for  legalization— given  en- 
couragement by  this  administration's 
Surgeon  General.  The  results  of  that 
indifference  and  incoherence  are  clear 
for  anyone  who  wants  to  take  a  look  at 
the  recent  reporting  on  youthful  drug 
use  in  this  country  over  the  past  3Vi 
years.  The  picture  is  sobering.  The  re- 
sults are  dramatic  increases  of  dnig 
use  among  kids.  All  the  recent  surveys 
confirm  this.  In  addition,  the  forth- 
coming annual  PRIDE  survey  will  add 
further  weight  to  the  body  of  evidence. 

In  response  to  this  fact,  the  congres- 
sional leadership,  led  by  Bob  Dole, 
commissioned  a  joint  House-Senate 
task  force  last  year  to  do  what  the  ad- 
ministration has  not  done:  develop  a 
coherent  view  of  what  needs  to  be  done. 
The  task  force  report,  which  came  out 
earlier  this  year,  provides  us  with  guid- 
ance on  where  we  need  to  be  going  with 
our  drug  policy.  In  particular,  as  Con- 
gress now  considers  the  international 
drug  budget  in  its  many  parts,  the  re- 
port Indicates  the  direction  that  we 
need  to  be  taking  to  give  us  more  co- 
herence and  sense  of  purpose  in  our  ef- 
forts. 
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In  the  absence  of  meaningful  policies 
from  the  administration,  we  have  a  re- 
sponsibility to  the  public  to  make  up 
for  the  deficit.  As  we  construct  our  sep- 
arate drug  budgets,  we  must  take  this 
need  into  our  deliberations. 

In  essence,  our  overall  drug  programs 
are  an  effort  to  build  a  fisherman's 
net — a  web  of  programs,  efforts,  and 
policies  that  will  catch  and  hold  the 
school  of  drug  problems.  We  must  con- 
struct a  balanced  weave.  One  without 
gaping  holes.  One  that  is  suited  to  the 
circumstances  of  our  needs  and  our  ca- 
pabilities. The  budget  process  is  our 
net.  It  is  here  that  we  must  ensure  that 
we  bring  more  consistency  to  our  delib- 
erations over  the  various  parts  of  our 
drug  budget  to  ensure  that  the  result  is 
more  than  the  sum  of  its  parts. 

We  need  to  ensure,  as  we  balance  the 
many  conflicting  needs  represented  in 
our  budgets,  that  our  drug  program  is 
adequately  funded  in  its  constituent 
elements.  We  must  ensure  that  DOD 
bears  responsibility  for  doing  some- 
thing more  than  it  has  recently  in  sup- 
porting drug  operations.  We  must  see 
that  Customs  programs  along  the 
Southwest  border,  in  Puerto  Rico,  and 
in  support  of  interdiction  operations 
are  adequately  supported,  after  years 
of  neglect.  We  need  to  refurbish  DEA's 
international  effort.  We  need  to  sup- 
port Coast  Guard's  drug  enforcement 
mission.  We  need  to  provide  support  to 
the  efforts  to  develop  a  Midwest  high 
intensity  drug  trafficking  area  to  stem 
the  flow  of  methamphetamine. 

These  things  we  can  do  more  imme- 
diately. In  the  longer  term,  we  in  Con- 
gress need  to  exercise  more  vigorous 
oversight  over  present  programs  to  en- 
sure that  the  public  is  getting  a  proper 
return  on  its  investment.  We  need 
more  accountability.  In  the  next  days 
and  weeks,  as  we  work  to  do  the  peo- 
ple's business,  we  must  keep  in  mind 
our  responsibility  to  provide  adequate, 
consistent  support  to  drug  programs. 
In  doing  so,  we  help  to  put  our  drug 
policy  back  on  track.  We  engaged  a 
problem  that  we  cannot  afford  to  ig- 
nore or  wish  away.  In  responding,  we 
must  consider  the  net  effect.  I  urge  my 
colleagues  to  support  funding  for  the 
programs  I  have  mentioned  above  as  we 
work  on  the  appropriations  bills  before 
us. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 


riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LORET  RUPPE 


Mr.  COVERDELL.  Mr.  President, 
today  the  Senate  Foreign  Relations 
Committee  reported  House  Joint  Reso- 
lution 158.  a  joint  resolution  commend- 
ing the  Peace  Corps  and  its  volunteers 
for  their  35  years  of  service  to  America 
and  the  world.  I  was  especially  pleased 
that  my  colleagues  on  the  committee 
agreed  to  an  amendment  to  this  resolu- 
tion offered  by  Senator  Dodd  and  my- 
self which  honors  the  memory  of  Loret 
Ruppe.  the  longest  serving  director  of 
the  Peace  Corps.  When  I  became  direc- 
tor of  the  Peace  Corps  in  1989.  I  had  the 
privilege  of  inheriting  a  corps  that  had 
been  revitalized  by  Loret  Ruppe's  great 
leadership,  vision,  and  dedication. 
Under  her  direction  the  Peace  Corps 
began  or  revived  programs  in  Sri 
Lanka.  Haiti.  Burundi,  Guinea-Bissau, 
Chad.  Equatorial  Guinea,  and  the  Cape 
Verde  Islands  and  she  energized  a  new 
generation  to  take  up  the  challenge  of 
serving  in  the  corps.  Her  great  accom- 
plishments and  belief  in  the  Peace 
Corps  won  the  respect  of  volunteers 
and  built  bipartisan  support  for  the 
Peace  Corps"  mission  of  peace  through 
development.  I  feel  that  it  is  especially 
appropriate  that  the  Members  of  this 
great  legislative  body,  so  many  of 
whom  on  both  sides  of  the  aisle  count 
themselves  as  admirers  of  this  great 
woman,  pass  this  resolution  to  stand  as 
a  testament  to  her  great  service  to 
America  and  to  the  millions  of  the 
world's  citizens  touched  by  her  efforts. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Rules  and  Administration. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives, delivered  by  Ms.  Goetz, 
one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1791.  An  act  to  amend  title  XDC  of  the 
Social  Security  Act  to  make  certain  tech- 
nical corrections  relating  to  physicians' 
services. 


H.R.  3217.  An  act  to  provide  for  ballast 
water  management  to  prevent  the  introduc- 
tion and  spread  of  nonlndlgenous  species  Into 
the  waters  of  the  United  States,  and  for 
other  purposes. 

H.R.  3452.  An  act  to  make  certain  laws  ap- 
plicable to  the  Executive  Office  of  the  Presi- 
dent, and  for  other  purposes. 

H.R.  4083.  An  act  to  extend  certain  pro- 
prams  under  the  Energy  Policy  and  Con- 
servation Act  through  September  30, 1997. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  132.  Concurrent  resolution  re- 
lating to  the  trial  of  Martin  Pang  for  arson 
and  felony  murder. 

H.  Con.  Res.  200.  Concurrent  resolution 
honoring  the  victims  of  the  June  25, 1996.  ter- 
rorist bombing  in  Dbahran,  Saudi  Arabia. 

H.  Con.  Res.  212.  Concurrent  resolution  en- 
dorsing the  adoption  by  the  European  Par- 
liament of  a  resolution  supporting  the  Re- 
public of  China  on  Taiwan's  efforts  at  joining 
the  community  of  nations. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3666)  making  appropriations 
for  the  Dep2irtments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30.  1997.  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3539)  to 
amend  title  49.  United  States  Code,  to 
reauthorize  prograims  of  the  Federal 
Aviation  Administration,  and  for  other 
purposes,  and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  Houses  thereon;  and  ap- 
points the  following  Members  as  the 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  the  House  bill  (except  section 
501)  and  the  Senate  amendment  (except 
section  1001),  and  modifications  com- 
mitted to  conference:  Mr.  Shuster,  Mr. 
Clinger,  Mr.  Duncan,  Mr.  Oberstar, 
and  Mr.  Lipinski; 

From  the  Committee  on  Transpor- 
tation and  Infrastructure,  for  consider- 
ation of  section  501  of  the  House  bill 
and  section  1001  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Shuster,  Mr.  Cunger, 
and  Mr.  Oberstar: 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  675  of  the  Senate  bill,  and 
modifications  committed  to  con- 
ference: Mr.  Drkter,  Mr.  Linder,  and 
Mr.  Beilenson; 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  sections  601-605  of  the  House 
bill,  and  section  103  of  the  Senate 
amendment,  and  modifications  com- 
mitted   to    conference:    Mr.    Walker, 
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Mrs.  MORELLA,  and  Mr.  Brown  of  Cali- 
fornia; 

As  additional  conferees  from  the 
Committee  on  Science,  for  consider- 
ation of  section  501  of  the  Senate 
amendment  and  modifications  commit- 
ted to  conference:  Mr.  Walker,  Mr. 
Sensenbrener,  and  Mr.  Brown  of  Cali- 
fornia; 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for  the 
consideration  of  section  501  of  the  bill 
H.R.  3539,  and  sections  417,  906,  and  1001 
of  the  Senate  amendment  and  modi- 
fications committed  to  conference:  Mr. 
Archer.  Mr.  Crane,  and  Mr.  Gibbons. 

E.NROLLED  BILLS  SIG.VED 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  3666.  An  Act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997,  and  for 
other  purposes. 

S.  1507.  An  act  to  provide  for  the  extension 
of  the  Parole  Commission  to  oversee  cases  of 
prisoners  sentenced  under  prior  law.  to  re- 
duce the  size  of  the  Parole  Commission,  and 
for  other  purposes. 

The  enrolled  bills  were  signed  subse- 
quently by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  12:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  Committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  3259)  to  authorize 
appropriations  for  fiscal  year  1997  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes. 

At  4:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate bill  (H.R.  2202)  to  amend  the  Immi- 
gration and  Nationality  Act  to  improve 
deterrence  of  illegal  immigration  to 
the  United  States  by  increasing  pen- 
alties for  alien  smuggling  and  for  docu- 
ment fraud,  and  be  reforming  exclusion 
and  deportation  law  and  procedures,  by 
improving  the  verification  system  for 
eligibility  for  employment,  and 
through  other  measures,  to  reform  the 
legal  immigration  system  and  facili- 
tate legal  entries  into  the  United 
States,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3217.  An  act  to  provide  for  ballast 
water  management  to  prevent  the  Introduc- 
tion and  spread  of  nonindlgenous  species  Into 
the  waters  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


MEASURE  READ  THE  FIRST  TIME 

The  following  measure  was  read  the 
first  time: 

H.R.  4134.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  States 
to  deny  public  education  benefits  to  aliens 
not  lawfully  present  in  the  United  States 
who  are  not  enrolled  in  public  schools  during 
the  period  beginning  September  1,  1996,  and 
ending  July  1. 1997. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  September  25.  1996.  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1507.  An  act  to  provide  for  the  extension 
of  the  Parole  Commission  to  oversee  cases  of 
prisoners  sentenced  under  prior  law.  to  re- 
duce the  size  of  the  Parole  Commission,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4161.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget  In  the  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law.  a  report 
concerning  direct  spending  or  receipts  legis- 
lation within  five  days  of  enactment;  to  the 
Committee  on  the  Budget. 

EC-4162.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget  in  the  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law.  a  report 
concerning  direct  spending  or  receipts  legis- 
lation within  five  days  of  enactment;  to  the 
CoDMnittee  on  the  Budget. 

EC-4163.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  concerning  the  sale  of 
excess  federal  aircraft  to  facilitate  the  sup- 
pression of  wildfire;  to  the  Committee  on 
Armed  Services. 

EC-4164.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  rule  concerlng 
migritory  bird  hunting  (RIN  1018-AD69)  re- 
ceived on  September  24.  1996;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-4165.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  rejxjrt  for  fiscal  year 
1995  with  respect  to  outer  continental  shelf 
lease  sales;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4166.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 


ting, pursuant  to  law,  a  rule  regarding  mi- 
gratory bird  hunting  (RIN  1018-AD69)  re- 
ceived on  September  24,  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4167.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  rule  regarding  mi- 
gratory bird  hunting  (BIN  1018-AD69)  re- 
ceived on  September  23.  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4168.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  rule  regarding  mi- 
gratory bird  hunting  (RIN  1018-ADe9)  re- 
ceived on  September  19.  1996;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4169.  A  communication  from  the  Assist- 
ant Attorney  General.  Office  of  Legislative 
Affairs,  transmitting,  a  di^ft  of  proposed  leg- 
islation entitled  "The  Environmental  Crimes 
and  Enforcement  Act  of  1996";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4170.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  transmitting,  pursuant  to 
law.  three  rules  including  one  entitled  "Op- 
erating Permits  Program  Interim  Approval 
Extentlons"  (received  on  September  19.  1996); 
to  the  Conwnlttee  on  Environment  and  Pub- 
lic Works. 

EO-4171.  A  communication  from  the  Direc- 
tor of  the  Office  of  Regulatory  Management 
and  Information,  transmitting,  pursuant  to 
law.  a  rule  regarding  the  Puget  Sound  Air 
Quality  Ozone  (received  on  September  19. 
1996);  to  the  Committee  on  Elnvlronment  and 
Public  Works. 

EC-4172.  A  conmiunlcation  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
ti-ansmlttlng.  pursuant  to  law.  Revenue  Rul- 
ing 96-49  (received  on  September  24,  1996);  to 
the  Committee  on  Finance. 

EC-4173.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  Revenue  Rul- 
ing 96-45  (received  on  September  23.  1996);  to 
the  Committee  on  Finance. 

EC-4174.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service,  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  Revenue  Rul- 
ing 96-49  (received  on  September  20,  1996);  to 
the  Committee  on  Finance. 

EC-4175.  A  communication  from  the  Chief 
of  Staff.  Office  of  the  Commissioner  of  Social 
Security,  transmitting,  pursuant  to  law,  a 
report  with  respect  to  a  rule  regarding  In- 
come exclusions  (RIN  0960-AE22)  received  on 
September  19,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-4176.  A  communication  from  the  Chief 
of  Staff.  Office  of  the  Commissioner  of  Social 
Security,  transmitting,  pursuant  to  law,  a 
report  with  respect  to  a  rule  regarding  In- 
come exclusions  (RIN  0960-AE22)  recelT'ed  on 
September  19,  1996;  to  the  Committee  on  Fi- 
nance. 

EC-4177.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs,  Depart- 
ment of  State,  tramnsmitting.  pursuant  to 
law.  the  report  of  a  Presidential  Determina- 
tion regarding  Mongolia;  to  the  Committee 
on  Finance. 

EC-4178.  A  communication  from  the  Chief 
of  the  Regulations  Unit  of  the  Internal  Reve- 
nue Service.  Department  of  the  Treasury, 
transmitting,  pursuant  to  law.  the  report  of 
Notice  96-49  (received  on  September  19.  1996); 
to  the  Committee  on  Finance. 
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REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on  Fi- 
nance, with  an  amendment  in  the  nature  of 
a  substitute: 

H.R.  3815.  A  bill  to  make  technical  correc- 
tions and  miscellaneous  amendments  to 
trade  laws. 

By  Mr.  HELMS,  from  the  Committee  on 
Forelgrn  Relations,  without  amendment: 

H.R.  3846.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  assistance  for  mlcroenterprlses,  and 
for  other  purposes. 

H.R.  3916.  A  bill  to  make  available  certain 
Voice  of  America  and  Radio  Marti  multi- 
lingual computer  readable  text  and  voice  re- 
cordings. 

By  Mr.  HELMS,  from  the  Committee  on 
ForeigTi  Relations,  with  amendments  and  an 
amendment  to  the  title  and  an  amended  pre- 
amble: 

H.J.  Res.  158.  A  joint  resolution  to  recog- 
nize the  Peace  Corps  on  the  occasion  of  Its 
35th  anniversary  and  the  Americans  who 
have  served  as  Peace  Corps  volunteers. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title  and  an  amended  preamble: 

S.  R«s.  285.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  make  improvements  in  Cam- 
bodia's record  on  human  rights,  the  environ- 
ment, narcotics  trafficking,  and  the  Royal 
Government  of  Cambodia's  conduct  among 
the  primary  objectives  in  our  bilateral  rela- 
tions with  Cambodia. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2130.  An  original  bill  to  extend  certain 
privileges,  exemptions,  and  Immunities  to 
Hong  Kong  Economic  and  Trade  Offices. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PRESSLER,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

The  following  Individual  for  appointment 
as  a  permanent  regular  commissioned  officer 
in  the  U.S.  Coast  Guard  In  the  grade  of  lieu- 
tenant commander: 
Laura  H.  Guth. 

The  following  officers  of  the  U.S.   Coast 
Guard   Permanent  Commissioned  Teaching 
Staff  at  the  Coast  Guard  Academy  for  pro- 
motion to  the  grade  indicated: 
To  be  commander 
Robert  R.  Albright,  II 
Lucretia  A.  Flammang 

To  be  lieutenant  commander 
James  R.  Dire 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 

Joseph  F.  Ahern  William  C.  Bennett 

Jeffrey  G.  Lantz  Joel  R.  Whitehead 

Adan  D.  Guerrero  James  J.  Lober,  Jr. 

Walter  S.  Miller  Wayne  D.  Gusman 

Mark  E.  Blumfelder  Michael  J.  Devlne 

Richard  W.  Goodchlld  Scott  F.  Kayser 

Jon  T.  Byrd  James  B.  Crawford 

David  W.  Ryan  William  J. 
Jeffrey  Florin  Hutmacher 

John  C.  Simpson  Glenn  L.  Snyder 


Douglas  P.  Rudolph 
John  L.  Grenler 
Timothy  S.  Sullivan 
MarkG. 

Vanhaverbeke 
James  Sabo 


Paul  C.  Ellner 
Steven  A.  Newell 
Douglas  E.  Martin 
Richard  A.  Rooth 
Lawrence  M.  Brooks 


The  following  Reserve  officer  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 
Catherine  M.  Kelly 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
commander: 


George  A.  Russell, 

Jr. 
Patrick  J. 

Cunningham,  Jr. 
Dane  S.  Egli 
Jeffrey  S.  Gordon 
Bret  K.  McGough 
Jody  B.  Turner 
Mark  L.  McEwen 
Mark  A.  Skordinski 
Donald  K.  Strother 
Francis  X.  Irr,  Jr. 
Robert  A.  Farmer 
Richard  M.  Kaser 
Kurtls  J.  Guth 
Gary  E.  Fellcetti 
Daniel  A.  Laliberte 
Kurt  W.  Devoe 
Robert  J.  Legier 
Robert  E;  Korroch 
Thomas  P.  Ostebo 
Mark  A.  Prescott 
Kenneth  H.  Sherwood 
Mark  S.  Gulllory 
Preston  D.  Gibson 
David  L.  Hill 
Michael  P.  Farrell 
Richard  A.  Stanchl 
Scott  S.  Graham 
Mark  R.  Devrles 
Kenneth  R.  Burgess. 

Jr. 
Warren  L.  Haskovec 
Jennifer  L.  Yount 
Barry  P.  Smith 
William  D.  Lee 
John  R.  Llndley,  Jr. 
Robert  R.  O'Brien, 

Jr. 
Scott  G.  Woolman 
William  W.  Wliitson, 

Jr. 
Larry  E.  Smith 
Mark  A.  Frost 
Mitchell  R.  Forrester 
Patrick  J.  Nemeth 
Curtis  A.  Stock 
Christopher  K. 

Lockwood 
Barry  L.  Dragon 
Michael  D.  Brand 
Bruce  E.  Grinnel 
Brian  K.  Swanson 
Robert  J.  Malkowskl 
Brian  J.  Goettler 
Charles  W.  Ray 
Stephen  J.  Mlnutolo 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

Mr.  PRESSLER.  Mr.  President,  for 
the  Conunittee  on  Commerce,  Science, 
and  Transportation.  I  also  report  favor- 
ably four  nomination  lists  in  the  Coast 
Guard,  which  were  printed  in  full  in 
the  Congressional  Records  on  July 
29,  and  September  3.  1996,  and  ask 
unanimous   consent,    to   save   the   ex- 


Virginla  K. 

Holtzman-Bell 
Matthew  M.  Bl  Izard 
Richard  A.  Rendon 
Bryan  D.  Schroder 
John  W.  Yager.  Jr. 
Marshall  B.  Lytle  in 
Thomas  D.  Criman 
Stephen  J.  Ohnstad 
Carol  C.  Bennett 
Thomas  E.  Hobaica 
David  S.  Stevenson 
James  T.  Hubbard 
George  P.  "Vance,  Jr. 
Robert  M.  Atkln 
Christine  D.  Balbonl 
Mark  D.  Rutherford 
Patrick  B.  Trapp 
Dennis  D.  Blackall 
Bradley  R.  Mozee 
Richard  J.  Ferraro 
Richard  L.  Matters 
Ekundayo  G.  Faux 
David  L.  Lersch 
Rlcki  G.  Benson 
Norman  L.  Custard. 

Jr. 
Gregory  B. 

Breithaupt 
Steven  E.  Vanderplas 
Frederick  J.  Kenney, 

Jr. 
Steven  J.  Boyle 
Thomas  K.  Rlchey 
Dennis  A.  Hoffman 
David  M.  Gundersen 
Jeffrey  N.  Garden 
James  E.  Tunstall 
Kevin  G.  Qulgley 
John  R.  Ochs 
Ronald  D.  Hassler 
Timothy  J.  Dellot 
Kenneth  D.  Forslund 
Tomas  Zapata 
Dennis  M.  Sens 
Peter  V.  Neffenger 
Alvln  M.  Coyle 
Daniel  R.  MaCleod 
Melissa  A.  Wall 
Robert  M.  Wllklns 
Curtis  A.  Springer 
Timothy  G.  Jobe 
Christian 

Brozterman 
Rickey  W.  G«orge 
Elmo  L.  Alexander  II 


September  25,  1996 

pense  of  reprinting  on  the  Elxecutive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORDS  of  July  29.  and  September 
3,  1996,  at  the  end  of  the  Senate  pro- 
ceedings.) 

By  Mr.  HELMS,  irom  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  104-15  Income  Tax  Convention 
with  Kazakstan  (Exec.  Rept.  104-34)         . , 
Text  of  the  COM.vinTEE  Recommended 
Resolution  of  advice  and  Consent 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Kazakstan  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  and  Capital,  Together  with 
the  Protocol,  signed  at  Almaty  on  October 
24.  1993,  and  Two  Related  Exchanges  of 
Notes,  dated  August  1  and  September  7,  1994, 
and  dated  August  15  and  September  7,  1994 
(Treaty  Doc.  103-33);  an  Exchange  of  Notes 
dated  at  Washington  July  10,  1995.  Relating 
to  the  Convention  Between  the  Government 
of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Kazakstan  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  and  Capital.  Together  with 
a  Related  Protocol,  signed  at  Almaty  on  Oc- 
tober 24,  1993  (Treaty  Doc.  104-15);  and  in  Ex- 
change of  Notes,  dated  June  16  and  23,  1995 
(EC-1431).  The  Senate's  advice  and  consent  Is 
subject  to  the  following  proviso,  which  shall 
not  be  included  in  the  instrument  of  ratifica- 
tion to  be  sigrned  by  the  President: 

"The  United  States  shall  not  exchange  the 
instruments  of  ratification  with  the  Govern- 
ment of  the  Republic  of  Kazakstan  until 
such  time  as  the  Government  of  the  Republic 
of  Kazakstan  has  notified  the  Government  of 
the  United  States  that  its  laws  no  longer 
permit  anonymous  bank  accounts  to  be  es- 
tablished." 

Treaty  Doc.  104-23  Protocol  Amending  Ar- 
ticle vm  of  the  1948  Tax  Convention  with 
Respect  to  the  Netherlands  Antilles  (Exec. 
Rept.  104-35) 

Text  of  the  CoMMrrrEE  Recommended 
Resolution  of  advice  and  Consent 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto-  ■ 
col  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Kingdom  of  the  Netherlands  in  Respect 
of  the  Netherlands  Antilles  Amending  Arti- 
cle ■vm  of  the  1948  Convention  with  Respect 
to  Taxes  on  Income  and  Certain  Other  Taxes 
as  Applicable  to  the  Netherlands  Antilles, 
signed  at  Washington  on  October  10,  1995 
(Treaty  Doc.  104-23). 

Treaty  Doc.  104-32  Taxation  Protocol 
Amending  Convention  with  Indonesia  (Exec. 
Rept.  104-36) 

TiXT  OF  the  COMMTTTEE  RECOMMENDED 

Resolution  of  advice  and  consent 
Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col, signed  at  Jakarta  on  July  24.  1996, 
Amending  the  Convention  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
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the  Government  of  the  Republic  of  Indonesia 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  with  a  Related 
Protocol  and  Exchange  of  Notes  signed  at 
Jakarta  on  July  11.  1988  (Treaty  Doc.  104-32). 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Arma  Jane  Karaer,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Papua  New  Guinea,  and 
to  serve  concurrently  and  without  additional 
compensation  as  Ambassador  E^xtraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Solomon  Islands,  and  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Vanuatu. 

(The  following  Is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Arma  Jane  Karaer. 

Post:  Port  Moresby.  Papua  New  Guinea. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Arma  Jane  Karaer.  none. 

2.  Spouse:  Yasar  Karaer,  none. 

3.  Children  and  spouses:  Alexandra  Karaer 
and  Ceren  Karaer,  none.  (Both  children  are 
unmarried) 

4.  Parents:  Alexander  Szczepanskl.  father, 
(deceased).  Ida  Szczepanskl  (mother),  none. 

5.  Grandparents:  Bronlslaw  Szczepanskl 
(deceased).  Caroline  Szczepanskl  (deceased). 
Irving  E.  Anderson.  Sr.  (deceased),  and 
Hedwlg  L.  Anderson  (deceased). 

6.  Brothers  and  spouses:  Bruce 
Szczepanskl.  none,  Edith  Szczepanskl,  none. 
David  J.  Szczepanskl.  $50.00.  ^'20/95.  Repub- 
lican Party;  $100.00  a'23'95.  Dennis  Newlnskl. 
CuiTently  a  member  of  the  Dennis  Newlnskl 
finance  committee.  Joan  Szczepanskl  (de- 
ceased). Michael  Szczepanskl,  none;  Nancy 
Szczepanskl,  none;  Steven  Szczepanskl  (un- 
married), none;  Thomas  Szczepanskl,  none; 
Cynthia  Szczepanskl.  none. 

Sisters  and  spouses:  I  have  no  sisters. 

Anne  W.  Patterson,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
El  Salvador. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  Is  com- 
plete and  accurate.) 

Nominee:  Anne  W.  Patterson. 

Post:  El  Salvador. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Anne  W.  Patterson,  none. 

2.  Spouse:  David  R.  Patterson  none. 

3.  Children  and  Spouses  Names:  Edward  C. 
Patterson  (age  14).  Andrew  Patterson  (age  8), 
none. 

4.  Parents  Names:  John  and  Carol  Woods, 
none. 

5.  Grandparents  Names:  Sarah  Ackley, 
none. 

6.  Brothers  and  Spouses  Names:  John  Davis 
Woods,  Jr..  none;  Jean  Byers  Woods,  none. 

7.  Sisters  and  Spouses  Names:  none. 

John  Francis  Malsto,  of  Pennsylvania,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Re- 
public of  Venezuela. 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pert;Inent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  John  E.  Malsto. 

Post:  U.S.  Ambassador  to  Venezuela. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  John  F.  Malsto,  none. 

2.  Spouse:  Maria  Consuelo  G.  Maisto.  none. 

3.  Children  and  Spouses  Names:  John  Jo- 
seph Maisto/Karen  Nelson,  none. 

4.  Parents  Names:  John  Malsto  (deceased). 
Mary  P.  Malsto.  none. 

5.  Grandparents  Names:  Elpedlo  Maisto 
(deceased),  Lulsa  Maisto  (deceased). 

6.  Brothers  and  Spouses  Names:  Albert  L. 
Malsto,  none;  Mary  Jean  Mills  Maisto,  none. 

7.  Sisters  and  Spouses  Names:  none. 

Dennis  K.  Hays,  of  Florida,  a  Career  Mem- 
ber of  tfie  Senior  Foreign  Service.  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Surlname. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Dennis  K.  Hays 

Post:  Surlname 

Contributions,  amount,  date,  and  donee: 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  Spouses  Names:  none. 

4.  Parents:  Ronald  and  Jane  Hays;  $50.00 
per  year  Richard  Matsuura  (D-Hawali);  $25.00 
per  year  Gene  Ward  (R-Hawall);  $25.00  per 
year  Tom  Okamura  (D-Hawall);  $1,000.00  1995 
Orson  Swindle  (R-Hawail);  $100.00  per  year 
Republican  National  Committee. 

5.  Grandparents  Names:  none. 

6.  Brothers  and  Spouses  Names:  none. 

7.  Sisters  and  Spouses  Names:  none. 

Genta  Hawkins  Holmes,  of  California,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Australia. 

Nominee:  Genta  Hawkins  Holmes 

Post:  Australia 

(The  following  Is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  aisked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  in  this  report  Is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  none. 

3.  Children  and  Spouses  Names:  none 

4.  Parents  Names:  deceased. 

5.  Grandparents  Names:  deceased. 

6.  Brothers  and  Spouses  Names:  Ronald  H. 
Hawkins,  none;  Lynn  A.  Hawkins  none. 

7.  Sisters  and  Spouses  Names:  none. 

John  Stem  Wolf,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  U.S. 
Coordinator  for  Asia  Pacific  Economic  Co- 
operation (APEC). 

Madeleine  Korbel  Albright,  of  the  District 
of  Columbia,  to  be  Representative  of  the 
United  States  of  America  to  the  Fifty-first 
Session  of  the  General  Assembly  of  the 
United  Nations. 


Edward  William  Gnehm.  Jr..  of  Georgia,  to 
be  Representative  of  the  United  States  of 
America  to  the  Fifty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

Karl  Frederick  Inderfurth,  of  North  Caro- 
lina, to  be  Alternate  Representative  of  the 
United  States  of  America  to  the  Fifty-first 
Session  of  the  General  Assembly  of  the 
United  Nations. 

Victor  Marrero,  of  New  York,  to  be  Alter- 
nate Representative  of  the  United  States  of 
America  to  the  Fifty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

Richard  W.  Bogosian,  of  Maryland,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Special  Coordinator  for  Rwanda/Bumndl. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  HELMS.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  four  nomination  lists 
in  the  Foreign  Service  which  were 
printed  in  full  in  the  Congressional 
Records  of  June  26,  September  9,  and 
September  19,  1996,  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  June  26.  September  9 
and  19,  1996,  at  the  end  of  the  Senate 
proceedings.) 

The  following-named  Career  Member  of  the 
Senior  Foreign  Service  of  the  U.S.  Informa- 
tion Agency  for  promotion  in  the  Senior  For- 
eign Service  to  the  class  Indicated: 

Career  Member  of  the  Senior  Foreign  Serv- 
ice of  the  United  States  of  America,  Class  of 
Career  Minister: 
Marilyn  McAfee,  of  Florida 

The  following-named  persons  of  the  agen- 
cies Indicated  for  appointment  as  Foreign 
Service  Officers  of  the  classes  stated,  and 
also  for  the  other  appointments  Indicated 
herewith: 

For  appointment  as  Foreign  Service  Offi- 
cer of  Class  One,  Consular  Officers  and  Sec- 
retaries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Paul  Albert  Blsek,  of  Virginia 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Two,  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCTi"  FOR  INTERNATIONAL  DEVELOPMENT 

Susumo  Ken  Yamashlta,  of  Maryland 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Three,  Consular  Officers  and 
Secretaries  In  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Susan  Kuclnskl  Brems,  of  the  District  of  Co- 
lumbia 
Christine  M.  Byrne,  of  Virginia 
James  Eric  Schaeffer,  of  Florida 
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DEPARTMENT  OF  COMMERCE 

Karla  B.  King,  of  Florida 
Terry  J.  Sorgi,  of  Wisconsin 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four.  Consular  Officers  and  Sec- 
retaries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

U.S.  INFORMATION  AGENCY 

Tanla  Bohachevsky  Chomlak,  of  Florida 
Linda  Joy  Hartley,  of  California 
Sharon  Hudson-Dean,  of  Pennsylvania 
Constance  Coldlng  Jones,  of  Indiana 
Steven  Louis  Pike,  of  New  York 
David  Michael  Relnert.  of  New  Mexico 

DEPARTMENT  OF  STATE 

Sarah  J.  Metzger.  of  Virginia 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four.  Consular  Officers  and  Sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America  effective  June  28, 
1996: 

DEP.ARTMENT  OF  STATE 

Marc  C.  Johnson,  of  the  District  of  Columbia 
The  following-named  Members  of  the  For- 
eign Service  of  the  Department  of  Commerce 
and  the  Department  of  State  to  be  Consular 
Officers  and/or  Secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America.,  as 
Indicated: 

Consular  Officers  and  Secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Robert  L.  Adams,  of  Virginia 
Veomayoury  Baccam.  of  Iowa 
Douglass  R.  Bennlng.  of  the  District  of  Co- 
lumbia 
Steven  A.  Bowers,  of  Virginia 
Michael  A.  Brennan,  of  Connecticut 
Kerry  L.  Brougham,  of  California 
Andrea  Broulllette-Rodriguez,  of  Minnesota 
Paal  Cammermeyer.  of  Maryland 
PrlsciUa  Carroll  Caskey.  of  Maryland 
Jullanne  Marie  Chesky,  of  Virginia 
Carmela  A.  Conroy,  of  Washington 
julie  Chung,  of  California 
Edward  R.  Degges.  Jr..  of  Virginia 
Thomas  L.  Elmore,  of  Florida 
Wayne  J.  Fahnestock.  of  Maryland 
Denis  Barrett  Flnotti.  of  Maryland 
Kenneth  Fraser.  of  Maryland 
Gary  R.  Guiffrida.  of  Maryland 
Patricia  M.  Gonzalez,  of  Texas 
David  J.  Greene,  of  New  York 
Raymond  Franklin  Greene  m.  of  Maryland 
Ronald  Allen  Gregory,  of  Tennessee 
Deborah  Guldo-O'Grady.  of  Virginia 
Audrey  Louise  Hagedorm,  of  Virginia 
Pattl  Hagopian.  of  California 
Charles  P.  Harrington,  of  Virginia 
Ronald  S.  Hlett,  of  Virginia 
Ruth-Erclle  Hodges,  of  New  York 
Kristlna  M.  Hotchklss.  of  Virginia 
Andreas  O.  Jaworskl.  of  Virginia 
Ralph  M.  Jonassen,  of  New  York 
Marnl  Kalapa.  of  Texas 
Jane  J.  Kang,  of  California 
Sarah  E.  Kemp,  of  New  York 
Frederick  J.  Kowaleskl.  of  Virginia 
Steven  W.  Krapcho.  of  Virginia 
Gregory  R.  Lattanze.  of  Virginia 
Charles  W.  Levesque,  of  Illinois 
Janice  O.  MacDonald.  of  Virginia 
C.  Wakefield  Martin,  of  Texas 
Brian  L  McCleary,  of  Virginia 
Alan  D.  Meltzer.  of  New  York 
David  J.  Mico.  of  Indiana 
Christopher  S.  Mlsclagno.  of  Florida 
Joseph  P.  Mullln,  Jr..  of  Virginia 
Burke  O'Connor,  of  California 
Edward  J.  Ortiz,  of  Virginia 
Maria  Elena  Palllck.  of  Indiana 
David  D.  Potter,  of  South  Dakota 


Eric  N.  Richardson,  of  Michigan 

Heather  C.  Roach,  of  Iowa 

Taylor  Vinson  Ruggles,  of  Virginia 

Thomas  L.  Schmltz,  of  South  Dakota 

Jonathan  L.A.  Shrler,  of  Florida 

James  E.  Smeltzer  HI,  of  Maryland 

Christine  L.  Smith,  of  Virginia 

Keenan  Jabbar  Smith,  of  Pennsylvania 

Brian  K.  Stewart,  of  Virginia 

Christine  D.  Stuebner,  of  New  York 

Stephanie  Faye  Syptak,  of  Texas 

Erminldo  Telles,  of  Virginia 

Mark  Tesone,  of  Virginia 

Michael  Anthony  Veasy,  of  Tennessee 

Glenn  Stewart  Warren,  of  California 

Mark  E.  Wilson,  of  Texas 

Anthony  L.  Wong,  of  Virginia 

Gregory  M.  Wong,  of  Missouri 

Kim  Woodward,  of  Virginia 

Martha-Jean  Hughes  Wynnyczok.  of  Virginia 

Teresa  L.  Young,  of  Virginia 

Secretary  in  the  Diplomatic  Service  of  the 
United  States  of  America: 
John  Weeks,  of  Virginia 

The  following-named  Career  Members  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  State  for  promotion  in  the  Senior 
Foreign  Service  to  the  classes  indicated: 

Career  Member  of  the  Senior  Foreign  Sen-- 
ice  of  the  United  States  of  America.  Class  of 
Career  Minister: 

John  C.  Kornblum,  of  Michigan 
Edward  S  Walker,  Jr..  of  Maryland 

Career  Members  of  the  Senior  Foreigm 
Service  of  the  United  States  of  America. 
Class  of  Minister-Counselor: 

Marshall  P.  Adair,  of  Florida 

Jeffrey  A.  Bader.  of  Florida 

Lawrence  Rea  Baer.  of  California 

Donald  Keith  Bandler.  of  Pennsylvania 

James  W.  Bayuk.  of  Illinois 

James  D.  Bindenagel,  of  California 

Ralph  L.  Boyce.  Jr..  of  Virginia 

Prudence  Bushnell.  of  Virginia 

Wendy  Jean  Chamberlln.  of  Virginia 

Lynwood  M.  Dent,  Jr..  of  Virginia 

C.  Lawrence  Greenwood.  Jr.,  of  Florida 

John  Randle  Hamilton,  of  Virginia 

Howard  Franklin  Jeter,  of  South  Carolina 

Charles  Kairtman.  of  Virginia 

Kathryn  Dee  Robinson,  of  Tennessee 

Peter  F.  Romero,  of  Florida 

Wayne  S.  Rychak.  of  Maryland 

Earl  A.  Wayne,  of  California 

R.  Susan  Wood,  of  Florida 

The  following-named  Career  Members  of 
the  Foreign  Service  for  promotion  into  the 
Senior  Foreign  Service,  and  for  appointment 
as  Consular  Officers  and  Secretaries  In  the 
Diplomatic  Service,  as  indicated: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
Class  of  Counselor: 

Lawrence  E.  Butler,  of  Maine 

James  Philip  Callahan,  of  Florida. 

James  J.  Carragher.  of  California 

John  R.  Dinger,  of  Iowa 

Ben  Floyd  Fairfax,  of  Virginia 

Nick  Hahn.  of  California 

William  Thomas  Harris.  Jr..  of  Florida 

Ann  Kelly  Korky.  of  New  Jersey 

Richard  E.  Kramer,  of  Tennessee 

Richard  Burdette  LeBaron.  of  Virginia 

Antoinette  S.  Marwltz,  of  Virginia 

Robert  John  McAnnenny,  of  Connecticut 

Edward  McKeon,  of  the  District  of  Columbia 

WlUlam  T.  Monroe,  of  Connecticut 

Lauren  Morlarty.  of  Hawaii 

Michael  C.  Mozur.  of  Virginia 

Stephen  D.  Mull,  of  Pennsylvania 

Michael  Eleazar  Parmly,  of  Florida 

Jo  Ellen  Powell,  of  the  District  of  Columbia 

David  E.  Randolph,  of  Arizona 
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Victor  Manuel  Rocha.  of  California 
Anthony  Francis  Rock,  of  New  Hampshire 
Lawrence  George  Rossln.  of  California 
John  M.  Salazar.  of  New  Mexico 
Sandra  J.  Salmon,  of  Florida 
Janet  A.  Sanderson,  of  Arizona 
Ronald  Lewis  Schllcher.  of  Tennessee 
Joseph  B.  Schreiber,  of  Michigan 
Richard  Henry  Smyth,  of  California 
William  A.  Stanton,  of  California 
Gregory  Michael  Suchan,  of  Ohio 
Laurie  Tracy,  of  Virginia 
Frank  Charles  Urbanclc,  Jr.,  of  Indiana 
Harry  E.  Young,  Jr.,  of  Missouri 

Career    Members    of   the    Senior    Foreign 
Service,  Class  of  Counselor,  and  Consular  Of- 
ficers   and    Secretaries    in    the    Diplomatic 
Service  of  the  United  States  of  America: 
John  R.  Bainbridge.  of  Maryland 
Bernard  W.  Bies.  of  South  Dakota 
Melvln  L.  Harrison,  of  Virginia 
George  N.  Relnhardt,  of  Colorado 
Bernardo  Segura-Glron,  of  Virginia 
Mark  Stevens,  of  Florida 
Frederick  J.  Summers,  of  California 
Brooks  A.  Taylor,  of  New  Hampshire 
William  L.  Young,  of  Virginia 
Joseph  DeMarla,  of  New  Jersey 
Michael  Ralph  DeTar.  of  New  York 
Rodger  Jan  Deuerleln,  of  California 
Stephen  A.  Druzak.  of  Washington 
Mary  Eileen  Earl,  of  Virginia 
Linda  Laurents  Elchblatt,  of  Texas 
Jessica  Ellis,  of  Washington 
Stephanie  Jane  Fossan.  of  Virginia 
Christopher  Scott  Hegadorn.  of  the  District 

of  Columbia 
Harry  R.  Kamian.  of  California 
Marc  E.  Knapper.  of  California 
Blair  L.  LaBarge.  of  Utah 
William  Scott  Laldlaw,  of  Washington 
Kay e- Anne  Lee,  of  Washlngrton 
Brian  Lieke.  of  Texas 
Bernard  Edward  Link,  of  Delaware 
Lee  MacTaggart,  of  Washington 
Richard  T.  Relter,  of  California 
Kai  Ryssdal.  of  Virginia 
Norman  Thatcher  Scharpf.  of  the  District  of 

Columbia 
Jennifer  Leigh  Schools,  of  Texas 
Justin  H.  Slberell,  of  California 
Anthony  Syrett,  of  Washington 
Herbert  S.  Traub  m.  of  Florida 
Arnoldo  Vela,  of  Texas 
J.  Richard  Walsh,  of  Alabama 
David  K.  Young,  of  Florida 
Darcy  Fyock  Zotter,  of  Vermont 

The  following-named  Members  of  the  For- 
eign Service  of  the  Department  of  Commerce 
and  the  Department  of  State  to  be  Consular 
Officers  and/or  Secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America,  as 
indicated: 

Consular  Officers  and  Secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Derek  A.  Bower,  of  Virginia 
Steven  P.  Chlsh<)lm,  of  Virginia 
Henry  J.  Helm.  Jr..  of  Virginia 
Holly  Ann  Herman,  of  Virginia 
E.  Keith  Kirkham.  of  Maine 
Mary  Pat  Moynlhan.  of  Virginia 
John  W.  Ratklewlcz.  of  New  Jersey 

Secretary  of  the  Diplomatic  Service  of  the 
United  States  of  America: 
WlUlam  B.  Clatanoff,  Jr.,  of  Virginia 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
State  for  promotion  in  the  Senior  Foreign 
Service  to  the  class  Indicated,  effective  Octo- 
ber 18. 1992: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
Class  of  Minister-Counselor: 
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Elizabeth  B.  BoUmajin,  of  Missouri 
Marsha  D.  von  Duerckheim,  of  California 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
State,  previously  promoted  in  the  Senior 
Foreign  Service  to  the  class  Indicated  on  Oc- 
tober 18,  1992.  now  to  be  effective  April  7. 
1991: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
Class  of  Minister-Counselor: 

The  following-named  persons  of  the  agen- 
cies indicated  for  appointment  as  Foreign 
Service  Officers  of  the  classes  stated,  and 
also  for  the  other  appointments  indicated 
herewith: 

For  appointment  as  Foreign  Service  Offi- 
cer of  Class  One,  Consular  Officer  and  Sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  STATE 

Larry  Corbett,  of  Nevada 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Two.  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  COMMERCE 

Hans  J.  Amrhein.  of  Virginia 

DEPARTMENT  OF  STATE 

Phyllis  Marie  Powers,  of  Texas 
Michael  S.  Tulley.  of  California 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Three.  Consular  Officers  and 
Secretaries  In  the  Diplomatic  Service  of  the 
United  States  of  America: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Klmberly  J.  Delaney.  of  Virginia 
Edith  Fayssoux  Jones  Humphreys,  of  North 
Carolina 

DEPARTMENT  OF  STATE 

Jemlle  L.  Bertot.  of  Connecticut 

For  appointment  as  Foreign  Service  Offi- 
cers of  Class  Four.  Consular  Officers  and  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  STATE 

Alfred  B.  Anzaldua.  of  California 
David  A.  Beam,  of  Pennsylvania 
Donald  Armln  Blome.  of  Illinois 
P.P.  Declan  Byrne,  of  Washington 
Lauren  W.  Catipon.  of  New  Jersey 
James  Patrick  DeHart.  of  Michigan 
Joan  Ellen  Corbett.  of  Virginia 
Judith  Rodes  Johnson,  of  Texas 
Mary  Elizabeth  Swope.  of  Virginia 

The  following-named  Career  Member  of  the 
Foreign  Service  of  the  Department  of  State, 
previously  promoted  in  the  Senior  Foreign 
Service  to  the  class  indicated  on  October  18, 
1992,  now  to  be  effective  October  6.  1991: 

Career  Member  of  the  Senior  Foreign  Serv- 
ice of  the  United  States  of  America,  Class  of 
Minister-Counselor: 
Sylvia  G.  Stanfleld,  of  Texas 

The  following-named  Career  Member  of  the 
Foreign  Service  of  the  Department  of  State, 
previously  promoted  into  the  Senior  Foreign 
Service  to  the  class  Indicated  on  November  6. 
1988,  now  effective  October  12,  1986: 

Career   Members   of   the    Senior   Foreign 
Service  of  the  United  States  of  America, 
Class  of  Counselor: 
Joan  Ellen  Corbett,  of  Virginia 
Judith  Rodes  Johnson,  of  Texas 
Mary  Elizabeth  Swope,  of  Virginia 

The  following-named  Career  Member  of  the 
Foreigrn  Service  of  the  Department  of  State, 
previously  promoted  into  the  Senior  Foreign 
Service  to  the  class  Indicated  on  November  6, 
1988,  now  effective  January  3. 1988: 


CONGRESSIONAL  RECORD— SENATT 


24717 


Career  Member  of  the  Senior  Foreign  Serv- 
ice of  the  United  States  of  America.  Class  of 
Counselor: 
Sylvia  G.  Stanfleld,  of  Texas 

The  following-named  Career  Member  of  the 
Foreign  Service  of  the  Department  of  State, 
previously  promoted  Into  the  Senior  Foreign 
Service  to  the  class  Indicated  on  April  7, 
1991,  now  effective  November  19, 1989: 

Career  Member  of  the  Senior  Forelgm  Serv- 
ice of  the  United  States  of  America,  Class  of 
Counselor: 

Virginia  Carson  Young,  of  the  District  of  Co- 
lumbia 

The  following-named  Career  Member  of  the 
Foreign  Service  of  the  Department  of  State, 
previously  promoted  Into  the  Senior  Foreign 
Service  to  the  class  indicated  on  October  6, 
1991,  now  effective  April  7,  1991: 

Career  Member  of  the  Senior  Foreign  Serv- 
ice of  the  United  States  of  America,  Class  of 
Counselor: 

Judith  M.  Helmann.  of  Connecticut 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
State,  previously  promoted  into  the  Senior 
Foreign  Service  to  the  class  indicated  on  Oc- 
tober 18. 1992.  now  effective  April  7.  1991; 

Career    Members   of   the    Senior   Foreign 
Service  of  the  United  States  of  America, 
Class  of  Counselor 
Judyt  Landstein  Mandel.  of  the  District  of 

Columbia 
Mary  C.  Pendleton,  of  Virginia 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
State,  previously  promoted  into  the  Senior 
Foreign  Service  to  the  class  Indicated  on  Oc- 
tober 18. 1992.  now  effective  October  6.  1991: 

Career   Members   of   the   Senior    Foreign 
Service  of  the  United  States  of  America. 
Class  of  Counselor: 
Jean  Anne  Louis,  of  Virginia 
Sharon  K.  Mercuric,  of  California 
Ruth  H.  van  Heuven.  of  Connecticut 
Robin  Lane  White,  of  Massachusetts 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself  and 
Mr.  LVOUYE): 
S.  2117.  A  bill  to  enhance  the  administra- 
tive authority  of  the  president  of  Haskell  In- 
dian Nations  University,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 

By  Mr.  FAIRCLOTH  (for  himself  and 
Mr.  HELMS): 
S.  2118.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  casualty  loss  deduc- 
tion for  disaster  losses  without  regard  to  the 
10-percent  adjusted  gross  income  floor;  to 
the  Committee  on  Finance. 

By  Mr.   MOYNIHAN  (for  himself  and 
Mr.  KERREY): 
S.  2119.  A  bill  to  establish  the  Commission 
to  Study  the  Federal  Statistical  System,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  NUNN: 
S.  2120.  A  bill  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  475  Mulberry  Street  in  Macon.  CJeor- 
gia,  as  the  "William  Augustus  Bootle  Fed- 
eral   Building    and    United    States    Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 


By    Mr.    GRAHAM    (for    himself.    Mr. 
Grassley,  Ms.  M0SELE1--BRAUN.  Mr. 
CHAFEE.  Mr.  JEFFORDS.  Mr.  Baucus, 
Mr.  SIMON,  Mr.  HOLLINGS,  and  Mr. 
Wellstone): 
S.  2121.  A  bill  to  ensure  medicare  bene- 
ficiaries participating  In  managed  care  have 
access  to  emergency  and  urgent  care;  to  the 
Committee  on  Finance. 
By  Mr.  DeWINE: 
S.  2122.  A  bill  to  establish  the  Fallen  Tim- 
bers Battlefield,  Fort  Meigs,  and  Fort  Mi- 
amis  National  Historical  Site  In  the  State  of 
Ohio;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Bingaman,  Mr.  Harkin,  Mr.  CX)hen, 

Mr.     DOMENICI,     Mr.     PRESSLER,     Mr. 

Grassley,  Mr.  LEAin'.  Mr.  Gregg. 
Mrs.    Kassebalth,    Mr.    Akaka.    Mr. 

LIEBERMAN.        Mr.        KENN^EDY.        Mr. 

Kerry,  Mr.  D'Amato.  Mrs.  Frahm. 
Mr.  Jeffords.   Mr.   Moynihan.  Mr. 
Thomas.  Mr.  Dodd.  Mr.  Dorgan.  Mr. 
Bradley.  Mr.  Chafee.  and  Mr.  Lau- 
tenberg): 
S.  2123.  A  bill  to  require  the  calculation  of 
Federal-aid  highway  apportionments  and  al- 
locations for  Qscal  year  1997  to  be  deter- 
mined so  that  States  experience  no  net  effect 
from  a  credit  to  the  Highway  Trust  Fund 
made  in  correction  of  an  accounting  error 
made  In  fiscal  year  1994.  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  KEMPTHORNE: 
S.  2124.  A  bill  to  provide  for  an  offer  to 
transfer  to  the  Secretary  of  the  Army  of  cer- 
tain property  at  the  Navy  Annex.  Arlington. 
Virginia;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LOTT: 
S.  2125.  A  bill  to  provide  a  sentence  of 
death  for  certain  Importations  of  significant 
quantities  of  controlled  substances;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  2126.  A  bill  to  temporarily  waive  the  en- 
rollment composition  rule  under  the  medic- 
aid program  for  certain  health  maintenance 
organizations;  to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 
S.  2127.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  for  legal  ac- 
countability for  sweatshop  conditions  in  the 
garment  Industry,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  AKAKA: 
S.  2128.  A  bill  to  consolidate  and  revise  the 
authority  of  the  Secretary  of  Agriculture  re- 
lating to  plant  protection  and  quarantine, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  INHOFE: 
S.  2129.  A  bill  to  ifrovlde  for  the  immediate 
application  of  certain  orders  relating  to  the 
amendment,    modification,    suspension,    or 
revocation  of  certificates  under  chapter  447 
of  title  49,  United  States  Code;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  HELMS: 
S.  2130.  An  original  bill  to  extend  certain 
privileges,  exemptions,  and  Immunities  to 
Hong   Kong   Economic   and   Trade   Offices; 
from  the  Committee  on  Foreign  Relations; 
placed  on  the  calendar. 
By  Mr.  MOYNIHAN: 
S.  2131.  A  bill  to  establish  a  bipartisan  na- 
tional commission  on  the  year  2000  computer 
problem;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Inouye): 
S.  2117.  A  bill  to  enhance  the  admin- 
istrative authority  of  the  president  of 
Haskell  Indian  Nations  University,  and 
for  other  purposes;  to  the  Committee 
on  Indian  Affairs. 

THE  HASKELL  INDIAN  NATIONS  UNIVERSITY 
ADMINISTRATUT:  systems  act  of  1996 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce  the  Haskell  In- 
dian Nations  University  Administra- 
tive Systems  Act  of  1996.  I  am  pleased 
to  have  the  vice-chairman  of  the  Indian 
Affairs  Committee,  Senator  Inouye,  as 
a  cosponsor.  The  purpose  of  this  bill  is 
to  give  Haskell  Indian  Nations  Univer- 
sity the  authority  and  flexibility  it 
needs  to  make  a  successful  transition 
from  a  junior  college  to  a  4-year  uni- 
versity. 

Founded  in  1884  as  the  U.S.  Indian  In- 
dustrial Training  School,  Haskell  pro- 
vided agricultural  education  in  grades 
one  through  five.  Ten  years  later,  the 
school  had  changed  its  name  to  Haskell 
Institute  and  expanded  its  academic 
training  beyond  the  eighth  grade.  By 
1927  the  secondary  curriculum  had  been 
accredited,  and  in  1970  the  school  be- 
came Haskell  Indian  Junior  College.  In 
October  1993,  after  receiving  accredita- 
tion to  offer  a  bachelor  of  science  de- 
gree in  elementary  teacher  education, 
the  school  changed  its  name  to  Haskell 
Indian  Nations  University. 

Haskell  is  a  Kansas  treasure  and  an 
institution  cherished  by  native  Ameri- 
cans and  Alaska  Natives.  At  any  one 
time,  as  many  as  175  tribes  are  rep- 
resented in  the  student  body.  Integrat- 
ing the  persi)ectives  of  various  native 
American  cultures  have  assured  Has- 
kell's growth  and  success.  As  the  first 
baccaJaureate  class  graduates  in  May 
1997,  Haskell  Indian  Nations  University 
is  developing  4-year  programs  in  other 
fields  and  continues  to  accept  the  chal- 
lenge of  enriching  the  lives  of  young 
native  Americans  and  Alaska  Natives. 

As  the  school  has  changed,  so  should 
the  system  by  which  it  is  administered. 
Haskell's  ability  to  make  a  successful 
transition  from  a  junior  college  to  a  4- 
year  university  is  being  compromised 
by  the  present  system  under  which  the 
Bureau  of  Indian  Affairs  must  approve 
its  appointments  and  the  Office  of  Per- 
sonnel Management  establishes 
rankings  for  its  professors. 

This  legislation  allows  the  school  to 
remain  within  the  Bureau  of  Indian  Af- 
fairs and  its  employees  to  continue  to 
participate  in  Federal  retirement  and 
health  benefit  programs.  However,  the 
Haskell  president  and  Board  of  Regents 
will  have  authority  over  organizational 
structure,  the  classification  of  posi- 
tions, recruitment,  procurement,  and 
determination  of  all  human  resource 
policies  and  procedures.  This  legisla- 
tion will  give  Haskell  the  autonomy 
enjoyed  by  the  tribally  controlled  com- 
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munity  colleges  and  BIA  elementary 
and  secondary  schools.  This  bill  has 
been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Jan 
Meyers. 

Mr.  President,  I  am  aware  that  we 
are  near  adjournment  and  it  is  unlikely 
that  we  can  get  this  bill  passed  in  the 
time  remaining.  However,  I  wanted  to 
introduce  it  now  because  I  am  con- 
vinced that  such  legislation  is  essential 
to  the  success  of  Haskell  Indian  Na- 
tions University  and  that  it  should  be  a 
priority  in  the  next  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2117 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Haskell  In- 
dian Nations  University  Administrative  Sys- 
tems Act  of  1996". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  provision  of  culturally  sensitive 
curricula  for  higher  education  programs  at 
Haskell  Indian  Nations  University  is  consist- 
ent with  the  commitment  of  the  Federal 
Government  to  the  fulfillment  of  treaty  obll- 
g-ations  to  Indian  tribes  through  the  prin- 
ciple of  self-determination  and  the  use  of 
Federal  resources;  and 

(2)  giving  a  greater  degree  of  autonomy  to 
Haskell  Indian  Nations  University,  while 
maintaining  the  university  as  an  integral 
part  of  the  Bureau  of  Indian  Affairs,  will  fa- 
cilitate the  transition  of  the  university  to  a 
4-year  university. 

SEC.  3.  DEFINrnONS. 

For  purposes  of  this  Act  the  following  defi- 
nitions shall  apply: 

(1)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(2)  UNiVERsm-.— The  term  "Haskell  Indian 
Nations  University"  or  "university"  means 
the  Haskell  Indian  Nations  University,  lo- 
cated in  Lawrence,  Kansas. 

SEC.  4.  PERSONNEL  MANAGEMENT. 

(a)  Inapplicability  of  Certain  Civil  Serv- 
ice Laws.— Chapters  51,  53.  and  63  of  title  5, 
United  States  Code  (relating  to  classifica- 
tion, pay.  and  leave,  respectively)  and  the 
provisions  of  such  title  relating  to  the  ap- 
pointment, performance  evaluation,  pro- 
motion, and  removal  of  civil  service  employ- 
ees shall  not  apply  to  applicants  for  employ- 
ment with,  employees  of,  or  positions  In  or 
under  the  university. 

(b)  Alternative  personnel  Management 
Provisions.— 

(1)  In  general.— The  president  of  the  uni- 
versity shall  by  regulation  prescribe  such 
personnel  management  provisions  as  may  be 
necessary,  in  order  to  ensure  the  effective 
administration  of  the  university,  to  replace 
the  provisions  of  law  that  are  inapplicable 
with  respect  to  the  university  by  reason  of 
subsection  (a). 

(2)  Procedural  requirements.— The  regu- 
lations prescribed  under  this  subsection 
shaU— 

(A)  be  prescribed  in  consultation  with  the 
board  of  regents  of  the  university  and  other 
appropriate  representative  bodies; 


(B)  be  subject  to  the  requirements  of  sub- 
sections (b)  through  (e)  of  section  553  of  title 
5.  United  States  Code;  and 

(C)  not  take  effect  without  the  prior  writ- 
ten approval  of  the  Secretary. 

(c)  Specific  Substa-vtive  Requirements.— 
Under  the  regulations  prescribed  under  this 
subsection— 

(1)  no  rate  of  basic  pay  may,  at  any  time, 
exceed— 

(A)  In  the  case  of  an  employee  who  would 
otherwise  be  subject  to  the  General  Sched- 
ule, the  maximum  rate  of  basic  pay  then  cur- 
rently payable  for  grade  GS-15  of  the  Gen- 
eral Schedule  (including  any  amount  payable 
under  section  5304  of  title  5,  United  States 
Code,  or  other  similar  authority  for  the  lo- 
cality involved);  or 

(B)  in  the  case  of  an  employee  who  would 
otherwise  be  subject  to  subchapter  IV  of 
chapter  53  of  title  5.  United  States  Code  (re- 
lating to  prevailing  rate  systems),  the  maxi- 
mum rate  of  basic  pay  which  (but  for  this 
section)  would  then  otherwise  be  currently 
payable  under  the  wage  schedule  covering 
such  employee; 

(2)  the  limitation  under  section  5307  of  title 
5.  United  States  Code  (relating  to  limitation 
on  certain  payments)  shall  apply,  subject  to 
such  definitional  and  other  modifications  as 
may  be  necessary  in  the  context  of  the  alter- 
native personnel  management  provisions  es- 
tablished under  this  section; 

(3)  procedures  shall  be  established  for  the 
rapid  and  equitable  resolution  of  grievances; 

(4)  no  university  employee  may  be  dis- 
charged without  notice  of  the  reasons  there- 
for and  opportunity  for  a  hearing  under  pro- 
cedures that  comport  with  the  requirements 
of  due  process,  except  that  this  paragraph 
shall  not  apply  in  the  case  of  an  employee 
serving  a  probationary  or  trial  period  under 
an  Initial  appointment;  and 

(5)  university  employees  serving  for  a  pe- 
riod specified  In  or  determinable  under  an 
emplojnnent  agreement  shall,  except  as  oth- 
erwise provided  in  the  agreement,  be  notified 
at  least  30  days  before  the  end  of  such  period 
as  to  whether  their  employment  agreement 
will  be  renewed. 

(d)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  considered  to  affect — 

(1)  the  applicability  of  any  provision  of  law 
providing  for— 

(A)  equal  employment  opportunity; 

(B)  Indian  preference;  or 

(C)  veterans'  preference;  or 

(2)  the  eligibility  of  any  Individual  to  par- 
ticipate in  any  retirement  system,  any  pro- 
gram under  which  any  health  insurance  or 
life  Insurance  Is  afforded,  or  any  program 
under  which  unemployment  benefits  are  af- 
forded, with  respect  to  Federal  employees. 

(e)  Labor-Management  Provisions.— 

(1)  Collective-bargaining  agreements.— 
Any  collective-bargaining  agreement  in  ef- 
fect on  the  day  before  the  effective  date 
speclfled  under  subsection  (0(1)  shall  con- 
tinue to  be  recognized  by  the  university 
until  altered  or  amended  pursuant  to  law. 

(2)  Exclusive  representative.— Nothing 
in  this  Act  shall  affect  the  right  of  any  labor 
organization  to  be  accorded  (or  to  continue 
to  be  accorded)  recognition  as  the  exclusive 
representative  of  any  unit  of  university  em- 
ployees. 

(3)  Other  provisions.— Matters  made  sub- 
ject to  regulation  under  this  section  shall 
not  be  subject  to  collective  bargaining,  ex- 
cept in  the  case  of  any  matter  under  chapter 
63  of  title  5,  United  States  Code  (relating  to 
leave). 

(f)  effective  Date.— 
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(1)  ALTERNATIVE    PERSONNEL    MANAGEMENT 

PRO\asiONS. — The  alternative  personnel  man- 
agement provisions  under  this  section  shall 
take  effect  on  such  date  as  may  be  specified 
in  the  regulations,  except  that  such  date 
may  not  be  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(2)  PROVISIONS  MADE  INAPPUCABLE  BY  THIS 

SECTION. — Subsection  (a)  shall  take  effect  on 
the  date  specified  under  paragraph  (1). 

(g)  APPLICABIUTi'.— 

(1)  In  general. — Except  as  otherwise  pro- 
vided In  this  subsection,  the  alternative  per- 
sonnel management  provisions  under  this 
section  shall  apply  with  respect  to  all  appli- 
cants for  emplojrment  with,  all  employees  of, 
and  all  positions  in  or  under  the  university. 

(2)  Current  emplo^-ees  not  covered  ex- 
cept PUTISUANT  to  a  VOLUNTARY  ELECTION.— 

(A)  In  general. — A  university  employee 
serving  on  the  day  before  the  effective  date 
specified  under  subsection  (f)(1)  shall  not  be 
subject  to  the  alternative  personnel  manage- 
ment provisions  under  this  section  (and  shall 
Instead,  for  all  purposes,  be  treated  in  the 
same  way  as  if  this  section  had  not  been  en- 
acted, notwithstanding  subsection  (a))  un- 
less, before  the  end  of  the  5-year  period  be- 
ginning on  such  effective  date,  such  em- 
ployee elects  to  be  covered  by  such  provi- 
sions. 

(B)  Procedures.— An  election  under  this 
paragraph  shall  be  made  in  such  form  and  in 
such  manner  as  may  be  required  under  the 
regulations,  and  shall  be  irrevocable. 

(3)  TRANSITION  PROVISIONS.— 

(A)  PROVISIONS    relating    TO    ANNUAL    AND 

SICK  LEAVE.— Any  individual  who— 

(i)  makes  an  election  under  paragraph  (2). 
or 

(ID  on  or  after  the  effective  date  specified 
under  subsection  (f)(1),  is  transferred,  pro- 
moted, or  reappointed,  without  a  break  in 
service  of  3  days  or  longer,  to  a  university 
position  from  a  non-university  position  with 
the  Federal  Government  or  the  government 
of  the  District  of  Columbia, 
shall  be  credited,  for  the  purpose  of  the  leave 
system  provided  under  regulations  pre- 
scribed under  this  section,  with  the  annual 
and  sick  leave  to  such  individual's  credit  im- 
mediately before  the  effective  date  of  such 
election,  transfer,  promotion,  or  reappoint- 
ment, as  the  case  may  be. 

(B)  LiQnDATION  OF  REMAINING  LEAVE  UPON 
TERMINATION.— 

(1)  ANNUAL  LEAVE.— Upon  termination  of 
employment  with  the  university,  any  annual 
leave  remaining  to  the  credit  of  an  individ- 
ual within  the  purview  of  this  section  shall 
be  liquidated  In  accordance  with  section 
5551(a)  and  section  6306  of  title  5,  United 
States  Code,  except  that  leave  earned  or  ac- 
crued under  regulations  prescribed  under 
this  section  shall  not  be  so  liquidated. 

(il)  Sick  leave.— Upon  termination  of  em- 
ployment with  the  university,  any  sick  leave 
remaining  to  the  credit  of  an  individual 
within  the  purview  of  this  section  shall  be 
creditable  for  civil  service  retirement  pur- 
poses in  accordance  with  section  8339(m)  of 
title  5,  United  States  Code,  except  that  leave 
earned  or  accrued  under  regulations  pre- 
scribed under  this  section  shall  not  be  so 
creditable. 

(C)  TRANSFER  OF  REMAINING  LEAVE  UPON 
TRANSFER,    PROMOTION,    OR   REEMPLOYMENT.- 

In  the  case  of  any  university  employee  who 
Is  transferred,  promoted,  or  reappointed, 
without  a  break  in  service  of  3  days  or 
longer,  to  a  position  in  the  Federal  Govern- 
ment (or  the  government  of  the  District  of 
Columbia)  under  a  different  leave  system, 
any  remaining  leave  to  the  credit  of  that  in- 
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dividual  earned  or  credited  under  the  regula- 
tions prescribed  under  this  section  shall  be 
transferred  to  such  individual's  credit  In  the 
employing  agency  on  an  adjusted  basis  In  ac- 
cordance with  regulations  which  shall  be 
prescribed  by  the  Office  of  Personnel  Man- 
agement. 

(4)  Work-stlt)Y.— Nothing  in  this  section 
shall  be  considered  to  apply  with  respect  to 
a  work-study  student,  as  defined  by  the 
president  of  the  university  in  writing. 

SEC.    S.    DELEGATION    OF    PROCimEMENT    AU- 
THORITY. 

The  Secretary  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law  and  sub- 
ject to  the  availability  of  appropriations 
therefor,  delegate  to  the  president  of  the  uni- 
versity procurement  and  contracting  author- 
ity with  respect  to  the  conduct  of  the  admin- 
istrative functions  of  the  university. 
SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1997,  and  for  each  fiscal  year 
thereafter— 

(1)  the  amount  of  funds  made  available  by 
appropriations  as  operations  funding  for  the 
administration  of  the  university  for  fiscal 
year  1996;  and 

(2)  such  additional  sums  as  may  be  nec- 
essairy  for  the  operation  of  the  university 
pursuant  to  this  Act. 


By  Mr.  FAIRCLOTH  (for  himself 
and  Mr.  Helms:) 
S.  2118.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  casualty 
loss  deduction  for  disaster  losses  with- 
out regard  to  the  10-percent  adjusted 
gross  income  floor;  to  the  Committee 
on  Finance. 

DISASTER  LOSSES  LEGISLATION 

•  Mr.  FAIRCLOTH.  Mr.  President, 
joined  by  my  colleague  from  North 
Carolina,  Mr.  Helms,  I  introduce  a  bill 
that  addresses  a  real  conce^ri  for  mil- 
lions of  middle-class  people  in  disaster- 
prone  areas. 

The  Tax  Code  permits  the  deduction 
of  uninsured  casualty  losses.  The  Tax 
Code,  however,  reciuires  these  losses  to 
total  more  than  10  percent  of  the  tax- 
payer's adjusted  gross  income.  Con- 
sequently, although  a  large  number  of 
middle-class  taxpayers  are  faced  with 
large  repair  and  cleanup  bills,  these 
bills  often  fall  short  of  the  10  percent  of 
adjusted  gross  income  threshold. 

Mr.  President,  43  North  Carolina 
counties — home  to  more  than  half  of 
the  State  ixjpulation — ^were  declared 
Federal  disaster  areas  as  a  result  of 
Hurricane  Fran.  Thousands  of  houses 
were  destroyed  and  tens  of  thousands 
of  houses  suffered  serious  damage. 
These  losses  are  clearly  substantial 
enough  to  fall  within  the  scope  of  the 
deduction. 

However,  there  are  hundreds  of  thou- 
sands of  North  Carolina  families  that 
suffered  uninsured  damage  that,  al- 
though substantial,  falls  short  of  the  10 
percent  limitation. 

In  fact,  Mr.  President,  homeowners' 
insurance  policies  cover  removal  of 
trees  that  strike  the  house,  but  these 
policies  do  not  otherwise  cover  downed 
or  damaged  trees.  Further,  insurance 
pasmients  for  tree  removal  are  often 


capped  far  below  the  real  cost  of  these 
efforts,  which  leaves  insured  home- 
owners, too,  with  a  large  bill. 

It  is  estimated  that  Hurricane  Fran 
caused  $500  million  in  tree  damage  in 
North  Carolina.  The  foresters  estimate 
that  the  hurricane  downed  between  1 
and  25  percent  of  the  trees  in  affected 
areas. 

I  drove  back  to  Sampson  County,  NC, 
during  the  hurricane,  and  the  roads 
were  littered  with  trees  and  branches. 
It  was  a  sight  of  pure  devastation. 

Unfortunately,  standard  insurance 
policies  do  not  cover  much  of  this  dam- 
age, so  homeowners  face  some  large 
and  unexpected  bills  for  cleanup  costs. 

For  example,  in  the  city  of  Raleigh, 
which  is  more  than  100  miles  inland, 
thousands  of  homeowners  lost  trees. 
Families  across  North  Carolina  face 
tree  removal  bills  that  range  from 
$1,000  to  $3,000  and  upward.  In  fact,  Mr. 
President,  many  families  were  required 
to  hire  crane  crews  to  remove  downed 
trees.  The  tree  loss  was  remarkable  in 
much  of  North  Carolina. 

These  are  middle-class  families  that 
earn  under  $50,000  per  year.  These  tree 
removal  bills  &re  a  real  hit.  However, 
because  these  bills  often  do  not  quite 
reach  the  10  percent  threshold,  the  de- 
duction is  unavailable. 

As  you  know,  Mr.  President,  an  unan- 
ticipated $3,000  bill  is  a  tremendous 
blow  for  most  middle-class  families. 
Consequently,  many  families  are  forced 
to  dip  into  their  savings,  and  others 
are  required  to  borrow  thousands  of 
dollars. 

It  is  a  shame  to  see  these  people 
forced  to  raid  their  savings  due  to  the 
10  percent  floor  on  the  uninsured  loss 
deduction.  The  Tax  Code  acknowledges 
that  uninsured  casualty  losses  are  ap- 
propriate deductions.  This  bill,  how- 
ever, further  acknowledges  the  burdens 
of  catastrophic  storms  on  the  families 
that  live  in  these  areas. 

This  legislation  thus  eliminates  the 
10-percent  requirement  in  Federal  dis- 
aster areas.  It  permits  working  Ameri- 
cans to  hold  on  to  a  bit  more  of  their 
own  earnings  in  the  wake  of  a  cata- 
strophic storm. 

Many  fkmilies  enjoy  incomes  suffi- 
cient enough  to  disqualify  them  for 
Federal  grant  assistance.  These  mid- 
dle-class families  do  not  want  hand- 
outs. This  bill,  however,  represents  an 
acknowledgment  of  the  special  burdens 
on  hard-working  families  in  Federal 
disaster  areas. 

I  think  that  this  is  reasonable  legis- 
lation, Mr.  President,  and  I  hope  that 
my  colleagues  will  join  me  and  Senator 
Helms  in  this  effort.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  ICerrey): 
S.  2119.  A  bill  to  establish  the  Com- 
mission to  Study  the  Federal  Statis- 
tical System,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 
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THE  COMMISSION  TO  STUDY  THE  FEDERAL 
STATISTICAL  SYSTEM  ACT  OF  1996 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce,  along  with  Senator 
Kerrey  of  Nebraska,  legislation  that 
would  establish  a  Commission  To 
Study  the  Federal  Statistical  System. 

The  United  States  has  the  oldest  and 
by  and  large  finest  data  gathering  sys- 
tem in  the  world.  Statistics  are  part  of 
our  constitutional  arrangement,  which 
provides  for  a  decennial  census  that, 
among  other  purposes,  is  the  basis  for 
apportionment  of  membership  in  the 
House  of  Representatives.  I  quote  from 
article  I,  section  I: 

.  .  .  enumeration  shall  be  made  within 
three  Years  after  the  Grst  meeting  of  the 
Congress  of  the  United  States,  and  within 
every  subsequent  Term  of  ten  Years,  in  such 
Manner  as  they  shall  by  Law  direct. 

But,  while  the  Constitution  directed 
that  there  be  a  census,  there  was.  ini- 
tially, no  Census  Bureau.  The  earliest 
censuses  were  conducted  by  U.S.  mar- 
shals. Later  on,  statistical  bureaus  in 
State  governments  collected  the  data, 
with  a  Superintendent  of  the  Census 
overseeing  from  Washington.  It  was 
not  until  1902  that  a  permanent  Bureau 
of  the  Census  was  created  by  the  Con- 
gress, housed  initially  in  the  Interior 
Department.  In  1903  the  Bureau  was 
transferred  to  the  newly  established 
Department  of  Commerce  and  Labor. 

The  Statistics  of  Income  Division  of 
the  Internal  Revenue  Service,  which 
was  originally  an  independent  body, 
began  collecting  data  in  1866.  It  too 
was  transferred  to  the  new  Department 
of  Commerce  and  Labor  in  1903,  but 
then  was  put  in  the  Treasury  Depart- 
ment in  1913  following  ratification  of 
the  16th  amendment,  which  gave  Con- 
gress the  power  to  impose  an  income 
tax. 

The  Bureau  of  Labor  Statistics,  cre- 
ated in  1884,  was  also  initially  in  the 
Interior  Department.  The  first  Com- 
missioner of  the  BLS,  appointed  in 
1885.  was  Col.  Carroll  D.  Wright,  a  dis- 
tinguished Civil  War  veteran  of  the 
New  Hampshire  Volunteers.  A  self- 
trained  social  scientist,  Colonel  Wright 
pioneered  techniques  for  collecting  and 
analyzing  survey  data  on  income, 
prices,  and  wages.  He  had  previously 
served  as  chief  of  the  Massachusetts 
Bureau  of  Statistics,  a  post  he  held  for 
15  years,  and  in  that  capacity  had  su- 
pervised the  1880  Federal  Census  in 
Massachusetts. 

In  1888,  the  Bureau  of  Labor  Statis- 
tics became  am  independent  agency.  In 
1903  it  was  once  again  made  a  Bureau, 
joining  other  statistical  agencies  in  the 
Department  of  Conunerce  and  Labor. 
When  a  new  Department  of  Labor  was 
formed  in  1913— giving  labor  an  inde- 
pendent voice,  as  labor  was  removed 
from  the  Department  of  Commerce  and 
Labor— the  Bureau  of  Labor  Statistics 
was  transferred  to  it. 

And  so  it  went.  Statistical  agencies 
sprung  up  as  needed.  And  they  moved 


back  and  forth  as  new  executive  de- 
partments were  formed.  Today,  some  89 
different  organizations  in  the  Federal 
Government  comprise  parts  of  our  na- 
tional statistical  infrastructure.  Elev- 
en of  these  organizations  have  as  their 
primary  function  the  generation  of 
data.  These  11  organizations  are: 


Atency 


Dcpsitment 


DiteEv 

tiblished 


National  Agricultural  Statis- 
tical Seivicc 

Statistics  dI  Income  Dreision. 
IRS 

Economic  Reseaicli  S<rv>ce  ... 

National  Center  tor  Education 
Statistics 

Bureau  ol  LaOor  Statistics     .. 

Bureau  of  ttie  Census  

Bureau  oi  Economic  Analysis 

National  Center  tor  Health 
Stalistcs 

Bureau  d  Justice  Statistics  .. . 

Energy  Intormatton  Adminis- 
tration 

Bureau  ot  Transgortation  Sta- 
tistics. 


Ajnculture 1863 

Treasury 1866 

Agncultutt 1867 

Education  1867 

Laiior  1884 

Commerce    1902 

Commerce  _ 1912 

Health  and  Human  Sennets  ..  1912 

Justice 1968 

Energy 197« 

TransMitJtior 1991 


NEED  FOR  LEGISLATION 

President  Kennedy  once  said: 
Democracy  Is  a  difficult  kind  of  govern- 
ment. It  requires  the  highest  qualities  of 
self-discipline,  restraint,  a  willingness  to 
make  commitments  and  sacrifices  for  the 
general  interest,  and  also  It  requires  knowl- 
edge. 

That  knowledge  often  comes  from  ac- 
curate statistics.  You  cannot  begin  to 
solve  a  problem  until  you  can  meaisure 
it. 

This  legislation  would  require  the 
new  Commission  to  conduct  a  com- 
prehensive examination  of  our  current 
statistical  system  and  focus  particu- 
larly on  the  agencies  that  produce  data 
as  their  primary  product — agencies 
such  as  the  Bureau  of  Economic  Analy- 
sis [BEA]  and  the  Bureau  of  Labor  Sta- 
tistics [BLS]. 

This  week  I  received  a  letter  from 
nine  former  chairmen  of  the  Council  of 
Economic  Advisers  [CEA]  endorsing 
this  legislation.  Excluding  the  two 
most  recent  chairs,  who  are  still  serv- 
ing in  the  Clinton  administration,  the 
signatories  include  virtually  every  liv- 
ing chair  of  the  CEA.  While  acknowl- 
edging that  the  United  States  "pos- 
sesses a  first-class  statistical  system," 
these  former  chairmen  remind  us  that 
"problems  periodically  arise  under  the 
current  system  of  widely  scattered  re- 
sponsibilities." They  conclude  as  fol- 
lows: 

without  at  all  prejudging  the  appropriate 
measures  to  deal  with  these  difficult  prob- 
lems, we  believe  that  a  thoroughgoing  review 
by  a  highly  qualified  and  bipartisan  Commis- 
sion as  provided  in  your  Bill  has  great  prom- 
ise of  showing  the  way  to  major  improve- 
ments. 

The  letter  is  signed  by:  Michael  J. 
Boskin,  Martin  Feldstein.  Alan  Green- 
span, Paul  W.  McCracken.  Raymond  J. 
Saulnier,  Charles  L.  Schultze,  Beryl  W. 
Sprinkel,  Herbert  Stein,  and  Murray 
Weidenbaum. 

I  ask  unanimous  consent  that  the 
full  text  of  this  letter  be  printed  in  the 
Record  following  my  statement. 


September  25,  1996 

It  happens  that  this  Senator's  asso- 
ciation with  the  statistical  system  in 
the  executive  branch  began  over  three 
decades  ago.  I  was  Assistant  Secretary 
of  Labor  for  Policy  and  Planning  in  the 
administration  of  President  John  F. 
Kennedy.  This  was  a  new  position  in 
which  I  was  nominally  responsible  for 
the  Bureau  of  Labor  Statistics.  I  say 
nominally  out  of  respect  for  the  inde- 
pendence of  that  venerable  institution, 
which  as  I  noted  earlier  long  predated 
the  Department  of  Labor  itself.  The 
then-Commissioner  of  the  BLS,  Ewan 
Clague,  could  not  have  been  more 
friendly  and  supportive.  And  so  were 
the  statisticians,  who  undertook  to 
teach  me  to  the  extent  I  was  teachable. 
They  even  shared  professional  con- 
fidences. And  so  it  was  that  I  came  to 
have  some  familiarity  with  the  field. 

For  example,  at  that  time  the 
monthly  report  of  the  unemployment 
rate  was  closely  watched  by  capital 
and  labor,  as  we  would  have  said,  and 
was  frequently  challenged.  Committees 
regularly  assembled  to  examine  and  de- 
bate the  data.  Published  unemploy- 
ment rates,  based  on  current  monthly 
survey  methodology  appeared,  if  mem- 
ory serves,  in  1948.  and  so  the  series 
was  at  most  14  years  in  place  at  this 
time. 

There  is.  of  course,  a  long  history  of 
attempts  to  reform  our  Nation's  statis- 
tical infraistructure.  From  the  period 
1903  to  1990.  16  different  committees, 
commissions,  and  study  groups  have 
convened  to  assess  our  statistical  in- 
frsistructure,  but  in  most  cases  little  or 
no  action  has  been  taken  on  their  rec- 
ommendations. The  result  of  this  inac- 
tion has  been  an  ever  expanding  statis- 
tical system.  It  contirues  to  grow  in 
order  to  meet  new  data  needs,  but  with 
little  or  no  regard  for  the  overall  objec- 
tives of  the  system.  Janet  L.  Norwood, 
former  Commissioner  of  the  BLS. 
writes  in  her  book  "Organizing  to 
Count": 

The  U.S.  system  has  neither  the  advan- 
tages that  come  from  centralization  nor  the 
efficiency  that  comes  from  strong  coordina- 
tion in  decentralization.  As  presently  orga- 
nized, therefore,  the  country's  statistical 
system  will  be  hard  pressed  to  meet  the  de- 
mands of  a  technologically  advanced.  In- 
creasingly Internationalized  world  In  which 
the  demand  for  objective  data  of  high  quality 
is  steadily  rising. 

In  this  era  of  government  downsizing 
and  budget  cutting  it  is  unlikely  that 
Congress  will  appropriate  more  funds 
for  statistical  agencies.  It  is  clear  that 
to  preserve  and  improve  the  statistical 
system  we  must  consider  reforming  it, 
yet  we  must  not  attempt  to  reform  the 
system  until  we  have  heard  from  ex- 
perts in  the  field. 

The  Commission  established  in  the 
legislation  will  also  examine  the  accu- 
racy of  our  statistics.  In  the  past  few 
years  there  has  been  a  growing  concern 
that  the  methodology  used  to  generate 
U.S.  statistics  may  be  outdated  and 
can  be  improved. 


September  25,  1996 
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It  is  clear  there  is  a  need  for  a  com- 
prehensive review  of  the  Federal  statis- 
tical infrastructure.  For  if  the  public 
loses  confidence  in  our  statistics,  they 
are  likely  to  lose  confidence  in  our 
policies  as  well. 

DESCRIPTION  OF  LEGISLATION 

The  legislation  establishes  the  Com- 
mission to  Study  the  Federal  Statis- 
tical System.  The  Commission  would 
consist  of  13  members:  5  appointed  by 
the  President  with  no  more  than  3  from 
the  same  political  party,  4  appointed 
by  the  President  pro  tempore  of  the 
Senate  with  no  more  than  2  from  the 
same  political  party,  and  4  appointed 
by  the  Speaker  of  the  House  with  no 
more  than  2  from  the  same  political 
party.  A  chairman  would  be  selected  by 
the  President  from  the  appointed  mem- 
bers. The  members  must  have  expertise 
in  statistical  policy  with  a  background 
in  disciplines  such  as  actuarial  science, 
demography,  economics,  and  finance. 

The  Commission  will  conduct  a  com- 
prehensive study  of  all  matters  relat- 
ing to-  the  Federal  statistical  infra- 
structure, including: 

An  examination  of  multipurpose  sta- 
tistical agencies  such  as  the  Bureau  of 
Labor  Statistics  [BLS]: 

A  review  and  evaluation  of  the  mis- 
sion and  organizational  structure  of 
statistical  agencies,  including  activi- 
ties that  should  be  expanded  or  deleted 
and  the  advantages  and  disadvantages 
of  a  centralized  statistical  agency; 

An  examination  of  the  methodology 
involved  in  producing  data  and  the  ac- 
curacy of  the  data  itself; 

A  review  of  interagency  coordination 
and  standardization  of  collection  pro- 
cedures; 

A  review  of  information  technology 
and  an  assessment  of  how  data  is  dis- 
seminated to  the  public; 

An  examination  of  individual  privacy 
in  the  context  of  statistical  data; 

A  comparison  of  our  system  with  the 
systems  of  other  nations;  and 

Recommendations  for  a  strategy  to 
maintain  a  modern  and  efficient  statis- 
tical infrastructure. 

All  of  these  objectives  will  be  ad- 
dressed in  an  interim  report  due  no 
later  than  June  1.  1998,  with  a  final  re- 
port due  January  15,  1999. 

The  Commission  is  expected  to  spend 
$10  million:  52.5  million  in  FY  1997,  $5 
million  in  FY  1998.  and  S2.5  million  in 
FY  1999.  The  Commission  will  cease  to 
exist  90  days  after  the  final  report  is 
submitted. 

This  legislation  is  only  a  first  step, 
but  an  essential  one.  The  Commission 
will  provide  Congress  with  the  blue- 
print for  reform.  It  will  be  up  to  us  to 
finally  take  action  after  nearly  a  cen- 
tury of  inattention  to  this  very  impor- 
tant issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2119 
Be  it  enacted  by  t?ie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Commission 
to  Study  the  Federal  Statistical  System  Act 
of  1996". 
SEC.  2.  FINDINGS. 

The  Congress,  recognizing  the  Importance 
of  statistical  information  In  the  develop- 
ment and  administration  of  policies  for  the 
private  and  public  sector,  finds  that^- 

(1)  accurate  Federal  statistics  are  required 
to  develop.  Implement,  and  evaluate  govern- 
ment policies  and  laws; 

(2)  Federal  spending  consistent  with  legis- 
lative intent  requires  accurate  and  appro- 
priate statistical  information; 

(3)  business  and  individual  economic  deci- 
sions are  influenced  by  Federal  statistics  and 
contracts  are  often  based  on  such  statistics; 

(4)  statistical  Information  on  the  manufac- 
turing and  agricultural  sectors  is  more  com- 
plete than  statistical  information  regarding 
the  service  sector  which  employs  more  than 
half  the  Nation's  workforce; 

(5)  experts  in  the  private  and  public  sector 
have  long-standing  concerns  about  the  accu- 
racy and  adequacy  of  numerous  Federal  sta- 
tistics. Including  the  Consumer  Price  Index, 
gross  domestic  product,  trade  data,  wage 
data,  and  the  poverty  rate: 

(6)  Federal  statistical  data  should  be  accu- 
rate, consistent,  and  continuous; 

(7)  the  Federal  statistical  infrastructure 
should  be  modernized  to  accommodate  the 
increasingly  complex  and  ever  changing 
American  economy; 

(8)  Federal  statistical  agencies  should  uti- 
lize all  practical  technologies  to  disseminate 
statistics  to  the  public;  and 

(9)  the  Federal   statistical  infrastructure 
should  maintain  the  privacy  of  individuals. 
SEC.  3.  ESTABLISHMENT  OF  COMMISSION. 

(a)  ESTABUSHMENT.— There  is  established  a 
commission  to  be  known  as  the  Commission 
to  Study  the  Federal  Statistical  System 
(hereafter  in  this  Act  referred  to  as  the 
"Commission"). 

(b)  MEMBERSHIP.— 

(1)  CoMPOsmoN.— The  Commission  shall  be 
composed  of  13  members  of  whom — 

(A)  5  shall  be  appointed  by  the  President; 

(B)  4  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Majority  Leader  and  Minority 
Leader  of  the  Senate;  and 

(C)  4  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  in  consulta- 
tion with  the  Majority  Leader  and  Minority 
Leader  of  the  House  of  Representatives. 

(2)  POLmCAL  PARTY  LMTTATION.— (A)  Of  the 

5  members  of  the  Commission  appointed 
under  paragraph  (1)(A).  no  more  than  3  mem- 
bers may  be  members  of  the  same  political 
party. 

(B)  Of  the  4  members  of  the  Commission 
appointed  under  subparagraphs  (B)  and  (C)  of 
paragraph  (1).  respectively,  no  more  than  2 
members  may  be  members  of  the  same  polit- 
ical party. 

(3)  CONSin^TATION  BEFORE  APPOINTMENTS.— 

In  making  appointments  under  paragraph 
(1).  the  President,  the  President  pro  tempore 
of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives  shall  consult  with  the  Na- 
tional Science  Foundation  and  appropriate 
professional  organizations,  such  as  the 
American  Economic  Association  and  the 
American  Statistical  Association. 

(4)  QUALIFICATIONS.- An  individual  ap- 
pointed to  serve  on  the  Commission— 


(A)  shall  have  expertise  in  statistical  pol- 
icy and  a  background  in  such  disciplines  as 
actuarial  science,  demography,  economics, 
and  finance; 

(B)  may  not  be  a  Federal  officer  or  em- 
ployee: and 

(C)  should  be  an  academician,  a  statistics 
user  in  the  private  sector,  or  a  former  gov- 
ernment official  with  exiierience  related  to — 

(i)  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor;  or 

(ii)  the  Bureau  of  Economic  Analysis  or 
the  Bureau  of  the  Census  of  the  Department 
of  Commerce. 

(5)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  150  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Period  of  Appointment:  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  LvrriAL  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum. 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman.— The  President  shall  des- 
ignate a  Chairman  of  the  Commission  from 
among  the  members. 

SEC.  4.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Study.- 

(1)  IN  general.— The  Commission  shall 
conduct  a  comprehensive  study  of  all  mat- 
ters relating  to  the  Federal  statistical  infra- 
structure, including  longitudinal  surveys 
conducted  by  private  agencies  and  partially 
funded  by  the  Federal  Government. 

(2)  Study  and  recommendations.— The 
matters  studied  by  and  recommendations  of 
the  Commission  shall  include— 

(A)  an  examination  of  multipurpose  statis- 
tical agencies  that  collect  and  analyze  data 
of  broad  interest  across  department  and 
function  areas,  such  as  the  Bureau  of  Eco- 
nomic Analysis  and  the  Bureau  of  the  Census 
of  the  Commerce  Department,  and  the  Bu- 
reau of  Labor  Statistics  of  the  Labor  Depart- 
ment; 

(B)  a  review  and  evaluation  of  the  collec- 
tion of  data  for  purposes  of  administering 
such  programs  as  Old-Age.  Survivors  and 
Disability  Insurance  and  Unemployment  In- 
surance under  the  Social  Security  Act; 

(C)  a  review  and  evaluation  of  the  mission 
and  organization  of  various  statistical  agen- 
cies, including— 

(I)  recommendations  with  respect  to  statis- 
tical activities  that  should  be  expanded  or 
deleted; 

(II)  the  order  of  priority  such  activities 
should  be  carried  out; 

(ill)  a  review  of  the  advantages  and  dis- 
advantages of  a  centralized  statistical  agen- 
cy or  a  partial  consolidation  of  the  agencies 
for  the  Federal  Government;  and 

(Iv)  an  assessment  of  which  agencies  could 
be  consolidated  Into  such  an  agency; 

(D)  an  examination  of  the  methodology  In- 
volved m  producing  official  data  and  rec- 
ommendations for  technical  changes  to  im- 
prove statistics; 

(E)  an  evaluation  of  the  accuracy  and  ap- 
propriateness of  key  statistical  indicators 
and  recommendations  of  ways  to  improve 
such  accuracy  and  appropriateness; 

(F)  a  review  of  interagency  coordination  of 
statistical    data    and    recommendations    of 


24722 


CONGRESSIONAL  RECORD— SENATE 


methods  to  standardize  collection  procedures 
and  surveys,  as  appropriate,  and  presen- 
tation of  data  throughout  the  Federal  sys- 
tem; 

(G)  a  review  of  Information  technology  and 
recommendations  of  appropriate  methods  for 
disseminating  statistical  data,  with  special 
emphasis  on  resources,  such  as  the  Internet, 
that  allow  the  public  to  obtain  information 
In  a  timely  and  cost-effective  manner; 

(H)  an  examination  of  individual  privacy  in 
the  context  of  statistical  data: 

(I)  a  comparison  of  the  United  States  sta- 
tistical system  to  statistical  systems  of 
other  nations; 

(J)  a  consideration  of  the  coordination  of 
statistical  data  with  other  nations  and  Inter- 
national agencies,  such  as  the  Organization 
for  Economic  Cooperation  and  Development; 
and 

(K)  a  recommendation  of  a  strategy  for 
maintaining  a  modern  and  efficient  Federal 
statistical  infrastructure  as  the  needs  of  the 
United  States  change. 

(b)  REPORT.— 

(1)  Interim  report.— No  later  than  June  1, 
1998,  the  Commission  shall  submit  an  in- 
terim report  on  the  study  conducted  under 
subsection  (a)  to  the  President  and  to  the 
Congress. 

(2)  FINAL  REPORT.— No  later  than  January 
15.  1999,  the  Commission  shall  submit  a  final 
report  to  the  President  and  the  Congress 
which  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, and  recommendations  for  such  legisla- 
tion and  administrative  actions  as  the  Com- 
mission considers  appropriate. 

SEC.  S.  POWERS  OF  THE  COMMISSION. 

(a)  HEARINGS.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  aind  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
Information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Commission. 

(c)  Postal  services.- The  Commission 
may  use  the  United  States  malls  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  6.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  members.— 

(1)  In  general.— Subject  to  paragraph  (2), 
each  member  of  the  Commission  shall  be 
compensated  at  a  rate  equal  to  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. 

(2)  Chairman.— The  Chairman  shall  be 
compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  HI  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  such  member  is  engaged 
In  the  performance  of  the  duties  of  the  Com- 
mission. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 


penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. Such  travel  may  include  travel  outside 
the  United  States. 

(c)  Staff.— 

(1)  Lv  gentral.— Subject  to  paragraph  (2). 
the  Commission  shall,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  re- 
lating to  the  competitive  service,  appoint  an 
executive  director  who  shall  be  paid  at  a  rate 
equivalent  to  a  rate  established  for  the  Sen- 
ior Executive  Service  under  section  5382  of 
title  5,  United  States  Code.  The  Commission 
shall  appoint  such  additional  personnel  as 
the  Commission  determines  to  be  necessary 
to  provide  support  for  the  Commission,  and 
may  compensate  such  additional  personnel 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  the  competi- 
tive service. 

(2)  Limitation.— The  total  number  of  em- 
ployees of  the  Commission  (including  the  ex- 
ecutive director)  may  not  exceed  30. 

(d)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  PR0CURE.MENT      OF      TEMPORARY      AND 

LsTERMiTTENT  SERVICES.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

SEC.  7.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits the  final  report  of  the  Commission. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S2,500,000  for  fiscal  year  1997,  $5,000,000  for  fis- 
cal year  1998.  and  $2,500,000  for  fiscal  year 
1999  to  the  Commission  to  carry  out  the  pur- 
poses of  this  Act. 

SEPTEMBER  23,  1996. 

Hon.  Daniel  P.  Moynihan, 

Hon.  J.  ROBERT  KERREY. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senators  Moynihan  and  Kerrey:  All 
of  us  are  former  Chairmen  of  the  Council  of 
Economic  Advisers.  We  write  to  support  the 
basic  objectives  and  approach  of  your  Bill  to 
establish  the  Commission  to  Study  the  Fed- 
eral Statistical  System. 

The  United  States  possesses  a  first-class 
statistical  system.  All  of  us  have  in  the  past 
relied  heavily  upon  the  availability  of  rea- 
sonably accurate  and  timely  federal  statis- 
tics on  the  national  economy.  Similarly,  our 
professional  training  leads  us  to  recognize 
how  important  a  good  system  of  statistical 
information  is  for  the  efficient  operations  of 
our  complex  private  economy.  But  we  are 
also  painfully  aware  that  Important  prob- 
lems of  bureaucratic  organization  and  meth- 
odology need  to  be  examined  and  dealt  with 
if  the  federal  statistical  system  is  to  con- 
tinue to  meet  essential  public  and  private 
needs. 

All  of  us  have  particular  reason  to  remem- 
ber the  problems  which  periodically  arise 
under  the  current  system  of  widely  scattered 
responsibilities.  Instead  of  reflecting  a  bal- 
ance among  the  relative  priorities  of  one  sta- 
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tlstlcal  collection  effort  against  others,  sta- 
tistical priorities  are  set  in  a  system  within 
which  individual  Cabinet  Secretaries  rec- 
ommend budgetary  tradeoffs  between  their 
own  substantive  programs  and  the  statistical 
operations  which  their  departments,  some- 
times by  historical  accident,  are  responsible 
for  collecting.  Moreover,  long  range  planning 
of  Improvements  In  the  federal  statistical 
system  to  meet  the  changing  nature  and 
needs  of  the  economy  is  hard  to  organize  In 
the  present  framework.  The  Office  of  Man- 
agement and  Budget  and  the  Council  of  Eco- 
nomic Advisers  put  a  lot  of  effort  into  trying 
to  coordinate  the  system,  often  with  success, 
but  often  swimming  upstream  against  the 
system. 

We  are  also  aware,  as  of  course  are  you,  of 
a  number  of  longstanding  substantive  and 
methodological  difficulties  with  which  the 
current  system  is  grappling.  These  include 
the  Increasing  importance  in  the  national 
economy  of  the  service  sector,  whose  output 
and  productivity  are  especially  hard  to 
measure,  and  the  pervasive  effect  both  on 
measures  of  national  output  and  income  and 
on  the  federal  budget  of  the  accuracy  (or  in- 
accuracy) with  which  our  measures  of  prices 
capture  changes  in  the  quality  of  the  goods 
and  services  we  buy. 

Without  at  all  prejudging  the  appropriate 
measures  to  deal  with  these  difficult  prob- 
lems, we  believe  that  a  thoroughgoing  review 
by  a  highly  qualified  and  bipartisan  Commis- 
sion as  provided  In  your  Bill  has  great  prom- 
ise of  showing  the  way  to  major  improve- 
ments. 

Sincerely, 

Prof.  Michael  J.  Boskdj. 
The    Hoover    Institu- 
tion. 

DR.  Martin  Feldstein. 
National     Bureau     of 
Economic  Research. 

Alan  Greenspan. 

Prof.  Paul  w. 
mccracken. 
University    of    Michi- 
gan. 

Raymond  J.  Saulnier. 

CHARLES  L.  SCHL'LTZE, 

The  Brookings  Institu- 
tion. 

BERYL  W.  SPRINKEL. 

Herbert  stein, 
American      Enterprise 
Institute. 
Prof.  Murray 
Weidenbaum, 
Center  for  the  Study  of 
American  Business. 


By    Mr.    GRAHAM    (for   himself. 
Mr.   Grassley,   Ms.   Moseley- 
Braun.  Mr.  Chafee.  Mr.  Jef- 
fords. Mr.  Baucus.  Mr.  Simon, 
Mr.       HOLLINGS.       and       Mr. 
Wellstone): 
S.   2121.   A  bill   to  ensure  medicare 
beneficiaries  participating  in  managed 
care  have  access  to  emergency  and  ur- 
gent care;  to  the  Committee  on  Fi- 
nance. 

the  medicare  ACCESS  TO  EMERGENCY  MEDICAL 
CARE  ACT 

Mr.  GRAHAM.  Mr.  President,  today  I 
will  introduce  legislation  entitled 
Medicare  Access  to  Emergency  Medical 
Care  Act.  joined  by  Senators  Grass- 
ley,  Moseley-Braun.  Chafee.  Baucus, 
Jeffords.  Simon.  Rollings,  and 
Wellstone. 
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This  legislation  would  require  Medi- 
care health  maintenance  organizations 
to  pay  for  emergency  care  services  pro- 
vided to  prudent  beneficiaries  seeking 
emergency  care  and  would  preclude 
health  maintenance  organizations  from 
requiring  prior  authorizations  in  such 
situations.  This  language.  Mr.  Presi- 
dent, was  previously  approved  by  unan- 
imous consent  in  the  Senate  during 
consideration  of  the  Balanced  Budget 
Act  of  1995. 

Why  is  this  bill  necessary?  Mr.  Presi- 
dent, lack  of  a  "prudent  lay  person" 
definition  places  Medicare  bene- 
ficiaries in  the  unreasonable  position 
of  having  emergency  room  visits  for 
experiences,  such  as  chest  pain,  denied 
for  reimbursement  by  managed  care  or- 
ganizations, in  some  cases  significantly 
subsequent  to  the  visit  to  the  emer- 
gency room.  Why  denied?  Denied  be- 
cause the  beneficiary  did  not  seek  prior 
authorization,  or  denied  because  the 
beneficiary  was  diagnosed  not  to  have 
an  emergency  condition,  even  if  a  rea- 
sonable person  believed  that  they  had 
an  emergency  condition. 

According  to  the  congressionally  es- 
tablished Physician  Payment  Review 
Commission's  1996  annual  report  to 
Congress: 

Medicare  requires  health  plans  to  provide 
or  pay  for  care  needed  in  an  emergency,  but 
what  constitutes  an  emergency  nnay  be  mis- 
understood or  disputed  by  plans  and  bene- 
ficiaries. The  definition  of  "emergency"  is 
central  to  resolve  such  disputes  and  guide 
beneficiaries  before  they  seek  emergency 
care. 

Mr.  President,  currently.  60  percent 
of  the  claims  that  are  disputed  between 
Medicare  beneficiaries  and  managed 
care  plans  involve  emergency  room 
services.  Let  me  repeat  that.  Sixty  per- 
cent of  the  claims  that  are  disputed  be- 
tween Medicare  beneficiaries  and  man- 
aged care  plans  involve  emergency 
room  services.  As  a  result,  the  Physi- 
cian's Payment  Review  Commission 
recommends.  "A  prudent  lay  person's 
perspective  should  be  considered  as  one 
of  the  factors  in  determining  when  a 
health  plan  that  participates  in  Medi- 
care should  pay  for  initial  screening 
and  stabilization,  if  necessary,  in  an 
emergency. 

That  is  the  standard  which  this  legis- 
lation adopts.  This  legislation  would 
protect  Medicare  beneficiaries  who  ap- 
pear to  act  prudently  from  the  perspec- 
tive of  a  lay  person— such  as  thinking 
that  chest  pain  may  be  an  indication  of 
a  heart  attack  and  seeking  emergency 
care.  It  would  protect  those  Medicare 
beneficiaries  from  facing  substantial, 
or  in  some  cases  even  catastrophic,  fi- 
nancial liabilities.  The  irony  of  this 
situation  is  that  the  Federal  Emer- 
gency Medical  Treatment  and  Labor 
Act  requires  that  all  persons  who  come 
to  a  Medicare-participating  hospital 
for  emergency  care  be  given  a  screen- 
ing examination  to  determine  if  they 
are  experiencing  a  medical  emergency 
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and,  if  so,  that  they  receive  stabilizing 
treatment  before  being  discharged  or 
moved  to  another  facility.  And  that  fa- 
cility, that  Medicare-participating  hos- 
pital emergency  room  is  required  to 
provide  those  services  without  regaird 
to  the  financial  ability  of  the  individ- 
ual to  pay. 

As  a  result,  emergency  room  doctors 
and  hospitals  face  a  Catch-22.  They  are 
required  by  Medicare  law  and  their  own 
professional  ethics  to  perform  diag- 
nostic tests  and  examinations  to  rule 
out  emergency  conditions.  But  those 
same  health  care  providers  may  be  de- 
nied reimbursement  due  to  prior  au- 
thorization requirements  or  a  finding 
that  the  condition  was  not  of  an  emer- 
gent nature,  even  though  symptoms, 
such  as  extreme  pain,  shortness  of 
breath,  chest  pains,  loss  of  blood,  or 
others,  would  prompt  most  lay  persons 
to  conclude  that  they  need  to  seek 
medical  care  immediately. 

Dr.  Paul  Lindeman  wrote  in  an  arti- 
cle in  the  Miami  Herald  on  July  30, 
1995,  about  an  85-year-old  woman  with 
a  hip  fracture  who  was  denied  admis- 
sion to  his  hospital's  emergency  de- 
partment by  her  health  maintenance 
organization  so  that  she  could  be 
transferred  to  an  emergency  depart- 
ment across  town.  The  patient  had  to 
wait  3  hours  for  the  HMO  ambulance 
service.  According  to  Dr.  Lindeman. 
"No  matter  how  well-trained  or  tal- 
ented the  emergency  physician,  there 
are  also  times  when  he  or  she  requires 
the  urgent  services  of  a  consultant  to 
provide  definitive  care  for  a  patient 
(for  instance,  vascular  and  orthopedic 
surgeons  to  repair  a  severely  trauma- 
tized limb).  In  these  cases,  delays  in 
care  due  to  managed  care  bureaucracy 
can  become  a  legitimate  hazard  to  the 
patient." 

Now,  Mr.  President,  some  might  be 
concerned  that  this  legislation  would 
preclude  health  maintenance  organiza- 
tions from  limiting  reimbursement  for 
frivolous  emergency  room  use  and 
abuse  by  some  beneficiaries.  Such  con- 
cern is  unwarranted  because  this  legis- 
lation does  not  prevent  managed  care 
plans  from  retrospectively  reviewing 
services  delivered  in  the  hospital  emer- 
gency department  to  Medicare  bene- 
ficiaries. All  it  does  is  require  the  plans 
to  base  their  review  on  whether  the  pa- 
tient acted  prudently  given  the  pa- 
tient's sjnmptoms.  Frivolous  or  abusive 
emergency  room  use  by  a  patient 
would  not  be  prudent  and,  therefore, 
could  still  be  denied  by  the  HMO. 

Mr.  President,  in  1993.  the  Network 
Design  Group,  a  group  which  is  best 
known  for  their  work  as  a  national  me- 
diator and  arbiter  of  disputes  between 
Medicare  beneficiaries  and  their  health 
maintenance  organizations,  wrote  a  re- 
port for  the  Federal  Government.  In 
that  it  stated,  "Definitions  of  'emer- 
gency' in  regulation  should  be  modified 
so  that  a  reasonable  and  prudent  lay 
person  can  anticii>ate  claims  that 
would  be  covered  versus  denied." 


Michael  Stocker,  the  president  and 
chief  executive  officer  of  Empire  Blue 
Cross/Blue  Shield  in  New  York,  argued 
a  similar  point  in  an  editorial  entitled 
"The  Ticket  To  Better  Managed  Care," 
which  was  published  in  the  New  York 
Times  on  October  28,  1995.  Mr.  Stocker 
wrote,  "At  times,  managed  care  is  a 
euphemism  for  cost-cutting  that  puts 
the  patient  second.  Because  of  the  in- 
dustry's financial  success,  too  few  or- 
ganizations are  paying  attention  to 
people's  rising  worries  about  how  they 
will  fare  in  HMO's  that  restrict  access 
to  specific  doctors  and  hospitals." 

Mr.  Stocker  further  argues  that 
plans  must  "provide  high-quality  serv- 
ice in  ways  that  can  be  proved  and 
readily  understood." 

As  part  of  providing  quality  of  care 
to  patients  that  is  readily  understood. 
Mr.  Stocker  concludes  that,  "Health 
plans  should  pay  for  emergency  room 
coverage  for  consumers  who  believe 
they  have  a  legitimate  emergency, 
even  if  it  turns  out  that  they  do  not." 
That  is  a  perfect  description  of  this 
bill's  "prudent  lay  person"  standard. 

Finally,  since  the  Federal  Govern- 
ment and  beneficiaries  are  pajring 
through  Medicare  for  emergency  room 
services— that  is,  emergency  room 
services  are  on  the  list  of  medical  serv- 
ices that  a  Medicare  beneficiary  con- 
tracts to  receive  when  they  join  a 
health  maintenance  organization — it 
makes  sense  to  require  that  those  serv- 
ices be  provided  and  paid  for  on  a  rea- 
sonable basis. 

Without  it,  Medicaire  becomes  like  a 
horribly  ineffective  Government  pro- 
gram where  money  goes  in  but  results 
and  the  delivery  of  services  are  lacking 
to  the  beneficiary.  We  in  this  Congress 
have  a  financial  responsibility  to  de- 
mand that  the  services  which  we  pay 
for  are  being  delivered. 

Mr.  President,  as  we  know  managed 
care  is  becoming  an  increasing  part  of 
our  health  care  system  as  it  relates  to 
Medicare  beneficiaries.  In  1990,  there 
were  only  3.5  percent  of  all  Medicare 
beneficiaries  enrolled  in  a  managed 
care  plan.  Today  that  number  exceeds  9 
percent.  The  importance  and  need  for 
this  legislation  will  only  increase  as 
more  and  more  Medicare  beneficiaries 
are  encouraged  to  elect  managed  care 
over  fee-for-service  as  the  form  of  re- 
ceiving their  Medicare  services. 

As  a  result,  with  the  cosponsors.  a 
broad  bipartisan  group  of  my  col- 
leagues, I  am  introducing  this  impor- 
tant legislation  today.  And  I  urge  its 
adoption  in  the  remaining  days  of  this 
session,  or  in  the  next  Congress. 

Mr.  F*resident,  I  ask  unanimous  con- 
sent that  copies  of  newspaper  articles 
which  I  have  cited  from  the  Miami  Her- 
ald and  the  New  York  Times  regarding 
this  issue  be  printed  in  the  Record. 

Mr.  GRAHAM.  Mr.  President,  I  send 
to  the  desk  this  legislation,  and  re- 
quest its  immediate  referral. 
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The  PRESrorNG  OFFICER.  The  bill 
win  be  referred  to  the  appropriate  com- 
mittee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Miami  Herald,  July  30, 1995] 

hmo's  in  the  er:  a  view  from  the 

Trenches 

(By  Paul  R.  Lindeman) 

1  suTlved  for  my  12-hour  shift  In  the  Emer- 
gency Department  at  7  p.m.  As  the  departing 
physician  and  I  went  over  the  cases  of  the 
current  patients,  I  was  told  the  woman  in 
Room  2  was  being  transferred  to  a  psy- 
chiatric facility.  The  patient  was  pregnant, 
addicted  to  crack  cocaine  and  had  been  as- 
sessed as  suicidal  by  a  psychiatrist. 

An  obstetrician  was  required  to  care  for 
the  patient  during  her  stay  at  the  mental 
health  facility.  The  only  two  groups  of  prac- 
ticing obstetricians  who  were  on  this  wom- 
an's HMO  •■panel"  and  on  staff  at  this  facil- 
ity both  refused  to  accept  this  high-risk 
case.  That  left  this  unfortunate  woman,  and 
our  staff,  caught  in  the  "never-never  land" 
of  managed  care. 

When  I  left  the  Emergency  Department  at 
7:30  the  following  morning,  she  was  still  In 
Room  2.  It  took  hospital  administrators  and 
attorneys  all  day  to  arrange  disposition,  and 
the  patient  was  eventually  transferred — at 
6:30  that  evening. 

Managed-care  health  plans  typically  limit 
choice  of  doctors  and  hospitals  and  attempt 
to  closely  monitor  services  provided.  Their 
goal  is  to  curb  unnecessary  tests  and  hos- 
pitalizations to  keep  costs  down.  In  the  case 
of  for-profit  managed-care  companies,  the 
additional  purpose  is  obvious.  But  what  hap- 
pens when  managed  care  meets  the  emer- 
gency room? 

Federal  law  requires  a  screening  exam  at 
emergency  facilities,  but  HMOs  are  not  re- 
quired to  pay.  By  exploiting  this  fact,  man- 
aged care  is  able  to  shift  costs  onto  hos- 
pitals, doctors  and  policyholders,  thereby 
•saving"  money. 

Consider  the  case  of  a  50-year-old  male  who 
awakes  at  4  a.m.  with  chest  pain  and  goes  to 
the  hospital  10  blocks  away— instead  of  his 
HMO  hospital  an  extra  30  minutes  away. 
After  examination  and  testing,  it's  deter- 
mined that  the  patient  is  not  having  a  heart 
attack  and  that  it's  safe  for  him  to  go  home. 

His  diagnosis  is  submitted  on  a  claim  form 
with  a  code  for  ••gastritis." 

His  Insurance  company  denies  payment, 
stating  that  "gastritis"  is  not  an  emergency. 
As  a  result,  the  hospital  and  the  company 
who  employs  the  emergenc;/  department 
physician  both  bill  the  patient. 

While  this  "retrospectoscope"  is  widely 
employed  and  Industry  standard  for  denying 
payment,  there  are  many  other  "'savings" 
techniques.  For  instance,  many  HMOs  re- 
quire "pre-authorlzation"  to  treat  a  patient 
in  the  ER. 

Consider  now  a  60-year-old  female  who  ar- 
rives at  the  emergency  room  complaining 
also  of  chest  pain.  The  triage  nurse  examines 
the  patient,  obtaining  a  brief  history  and 
vital  signs.  A  call  is  placed  to  the  Insurance 
company  and  a  recorded  message  is  obtained 
without  specific  Instruction  regarding  emer- 
gencies. The  patient  Is  treated  but  the  pay- 
ment is  denied.  Reason:  Authorization  was 
never  obtained. 

Here's  an  alternate  scenario,  sajme  patient, 
again  waiting  for  pre-authorlzatlon.  (Non- 
crltlcal  patients  often  wadt  for  more  than  an 
hour.)  This  time  "the  insurance  company" 
answers  the  phone.  Reading  from  a  list,  a  se- 


ries of  questions  is  asked,  limited  almost  ex- 
clusively to  obtaining  recorded  numbers. 
Based  on  these  numbers,  the  individual 
speaking  for  the  company  determines  that  it 
Is  safe  for  the  patient  to  be  transferred  to  its 
hospital.  The  emergency  physician  disagrees. 
The  patient  stays  and  is  admitted  to  the  hos- 
pital. 

The  HMO  denies  payment  for  the  ER  visit 
and  the  24-hour  hospitalization,  stating  that 
the  patient  should  have  been  transferred. 
Again,  the  patient  policyholder,  who  pays  a 
monthly  premium  for  his  or  her  insurance,  is 
billed  for  all  hospital  and  physician  services. 

The  representative  for  the  insurance  com- 
pany who  decides  on  preauthorlzatlon  can 
range  from  someone  with  no  medical  back- 
ground at  all  to  another  physician  (albeit 
with  a  vested  economic  incentive).  Generally 
the  level  of  expertise  is  somewhere  between 
this.  Thus,  the  near-Orwellian  scenario  fre- 
quently plays  out  whereby  a  doctor  who  has 
seen  and  examined  a  patient  Is  trying  to  con- 
vince a  nurse,  over  the  telephone,  that  a  pa- 
tient is  sick. 

Rudy  Braccill  Jr.,  business  operations  di- 
rector for  the  North  Broward  Hospital  Dis- 
trict, was  quoted  in  The  Herald  as  saying. 
•'It's  Just  a  game  they  play  to  avoid  paying, 
and  it's  one  of  the  ways  they  save  money. 
They  do  not  see  the  realities  of  people  who  in 
the  middle  of  the  night  come  Into  emergency 
rooms."  He  estimates  that  North  District 
hospitals  have  lost  millions  of  dollars  a  year 
because  of  HMOs'  reluctance  to  pay  bills. 

Part  of  the  problem  is  that  what  managed- 
care  organizations  are  trying  to  do  Is  often 
quite  difficult:  determine  prospectively 
which  patients  are  truly  deserving  of  emer- 
gency-room care.  Indeed,  this  may  in  fact  be 
a  Catch-22.  I  know  of  no  way  to  accurately 
discern  acute  appendicitis  from  a  "tummy 
ache"  without  a  history  and  physical  exam- 
ination. Furthermore,  medicine  does  not  al- 
ways lend  itself  to  black  and  white.  For  In- 
stance, is  a  woman  who  screams  and  gyrates 
hysterically  as  a  result  of  a  squirming  cock- 
roach in  her  ear  an  emergency? 

Unfortunately,  problems  with  HMOs  in  the 
ER  go  beyond  cost  shifting  and  denial  of  pay- 
ment. They  often  turn  an  otherwise  brief  en- 
counter into  a  harrowing  ordeal.  Another  ex- 
ample from  ■•the  trenches"  is  illustrative. 

Our  patient  this  time  is  an  85-year-old 
woman  with  a  hip  fracture.  But  instead  of 
being  admitted,  her  HMO  mandates  that  she 
be  transferred  across  town  to  the  emergency 
department  at  another  facility  where  they 
contract  their  surgical  hip  repairs.  The  pa- 
tient waits  three  hours  for  the  HMO  ambu- 
lance service,  which  is  "backed  up." 

Consumers  note:  Had  the  patient  not  sold 
her  Medicare  privileges  to  this  HMO,  she 
would  have  been  admitted  to  our  hospital 
uneventually  in  a  fraction  of  the  time  re- 
quired to  complete  her  managed-care  so- 
journ. 

No  matter  how  well  trained  or  talented  the 
emergency  physician,  there  are  also  times 
when  she  or  he  requires  the  urgent  services 
of  a  consultant  to  provide  definitive  care  for 
a  patient  (for  Instance,  vascular  and  ortho- 
pedic surgeons  to  repair  a  severely  trauma- 
tized limb).  In  these  cases,  delays  In  care  due 
to  managed-care  bureaucracy  can  become  a 
legitimate  hazard  to  the  patient. 

Dr.  Charlotte  S.  Yeh,  chief  of  emergency 
medicine  at  the  New  England  Medical  Cen- 
ter, has  said,  "In  some  ways,  it's  less  frus- 
trating for  us  to  take  care  of  homeless  peo- 
ple than  HMO  members.  At  least  we  can  do 
what  we  think  is  right  for  them,  as  opposed 
to  trying  to  convince  an  HMO  over  the  phone 
of  what's  the  right  thing  to  do." 
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In  my  experience  that  is  not  an  exaggera- 
tion. In  the  emergency  department,  the 
homeless — while  certainly  deserving  of  medi- 
cal care — often  receive  better  and  more 
prompt  care  than  the  HMO  policyholder. 

Conventional  political  wisdom  holds  that 
health-care  reform  Is  dead,  in  fact,  nothing 
could  be  further  from  the  truth.  Reform  has 
been  taking  place  at  breakneck  speed  en- 
tirely Independent  of  Washington.  In  the  last 
five  to  10  years,  managed-care  companies 
and  the  private  sector  have  changed  pro- 
foundly the  manner  in  which  many  Ameri- 
cans now  receive  their  health  care. 

As  for-profit  managed  care  has  usurped  de- 
cision-making authority  from  physicians,  so 
have  they  also  diverted  funds  from  hospitals, 
physicians  and  policyholders  to  their  own 
CEOs  and  stockholders.  Last  year,  HMO  prof- 
its grew  by  more  than  15  percent,  with  the 
four  largest  HMOs  each  reporting  more  than 
$1  billion  in  profits.  What  Democrats  and  Re- 
publicans alike  fail  to  appreciate  is  that  the 
allegiance  of  managed  care  is  to  neither  the 
patient  nor  the  reduction  of  the  federal  defi- 
cit, but  to  its  CEOs  and  stockholders. 

So  next  time  you  see  one  of  those  warm 
and  fuzzy  television  commercials  for  an  HMO 
that  promises  the  world,  remember  this: 
••choose  your  own  doctor"  really  means 
choose  your  own  doctor  from  our  list.  And  as 
for  the  claim  ■•no  premiums,  no  deductibles, 
no  copayment"  (health  Insurance  for  free?), 
you  may  as  well  pencil  in:  '•no  doctor."  At 
least,  not  one  likely  to  get  up  In  the  middle 
of  the  night. 

[From  the  New  York  Times,  Oct.  28,  1995] 

The  Ticket  to  Better  Managed  Care 

(By  Michael  A.  Stocker) 

The  central  question  about  the  future  of 
health  care  goes  beyond  the  outcome  of  the 
debate  over  Medicare  and  Medicaid:  Can 
health  maintenance  organizations  and  other 
managed  care  plans  truly  provide  low-cost 
and  high-quality  health  care? 

Like  many  people,  I  am  dismayed  at  the 
way  some  managed  care  organization  work. 
At  times,  managed  care  is  a  euphemism  for 
cost-cutting  that  puts  the  patient  second. 
Because  of  the  industry's  financial  success, 
too  few  organizations  are  paying  attention 
to  people's  rising  worries  about  how  they 
will  fare  in  H.M.O.'s  that  restrict  access  to 
specific  doctors  and  hospitals. 

H.M.O.'s  can  no  longer  expect  to  prosper 
simply  because  they  are  less  expensive  than 
traditional  fee-for-service  medical  care. 
They  must  keep  proving  that  their  goal,  first 
and  foremost,  is  to  provide  high-quality  serv- 
ice in  ways  that  can  be  proved  and  readily 
understood.  Not  every  health  plan  will  suc- 
ceed, but  there  are  some  avenues  that  every 
health  plan  executive  should  follow. 

Learning  about  a  good  health  plan  by  word 
of  mouth  Is  insufficient.  The  industry  needs 
to  provide  information  that  enables  people 
to  compare  plans  and  chose  intelligently 
among  them  when  they  are  not  sick. 

In  my  view,  in  New  York  State  that  means 
establishing  a  public-private  system  that 
compares  the  performances  of  competing 
plans  and  requires  all  plans  to  participate. 
The  criteria  might  include  the  time  it  takes 
to  get  problems  solved  properly  and  to  see  an 
appropriate  doctor  when  one  needs  to  do  so. 

Like  the  rest  of  the  medical  profession. 
H.M.O.'s  need  to  improve  the  way  they  meas- 
ure the  outcome  of  their  treatments.  While 
the  art  of  diagnosis  is  well-developed,  often 
treatment  involves  more  uncertainty.  In 
New  York,  the  Department  of  Health  has 
been  releasing  risk-adjusted  mortality  data 
about  common  types  of  heart  surgery.  How- 
ever uneasy  doctors  are  about  such  findings. 
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the  data  have  pointed  out  real  differences  in 
the  quality  of  care  among  doctors  and  hos- 
pitals. We  need  more  Information  like  this. 
Most  companies  are  not  investing  enough 
money  in  developing  and  operating  patient- 
information  banks.  Keeping  Inferior  records 
is  self-defeating. 

Most  people  thing  a  high-quality  health 
plan  is  one  that  lets  them  choose  their  doc- 
tors. While  such  a  choice  Is  important,  it  is 
not  the  whole  story.  Some  plans  that  limit 
access  to  physicians  and  hospitals  can  be 
very  high  In  quality.  But  they  really  have  to 
prove  It. 

H.M.O's  must  go  out  of  their  way  to  in- 
volve patients  In  their  own  care.  Studies 
show  that  when  patients  know  more  about 
their  alternatives,  and  participate  with  their 
doctors  in  decision-making,  the  result  is  not 
only  happier  but  also  healthier  patients,  and 
even  cost  savings. 

Legislation  should  be  introduced  in  Albany 
that  lays  down  a  number  of  requirements: 
First,  Intelligible  full-disclosure  literature  Is 
Imperative.  Health  plans  must  make  clear 
the  guidelines  they  want  their  doctors  to  fol- 
low when  treating  patients.  The  plans  should 
disclose  the  treatments  not  covered.  Second, 
the  plans  should  full  disclose  their  payment 
to  physicians,  including  bonuses  related  to 
cost  containment  and  quality  of  care. 

Third,  health  plans  should  pay  for  emer- 
gency room  coverage  for  consumers  who  be- 
lieve they  have  a  legitimate  emergency,  even 
If  it  turns  out  they  do  not.  Fourth,  patients 
should  be  aware  of  the  drugs  that  managed 
care  plans  allow  doctors  to  prescribe.  They 
should  also  know  how  to  appeal  decisions 
about  drugs. 

In  short,  health  plans  have  to  stop  ignoring 
the  public's  fears  and  acting  so  much  like 
cold  Insurance  companies.  They  have  to 
start  listening  more  like  doctors. 

[From  the  New  York  Times,  July  9,  1995] 

H.M.O.'s  Refusing  Emergency  Claims, 

HosprTALS  assert 

TWO  missions  in  conflict 

"Managed  Care"  Groups  Insist  They  Must 

Limit  Costs — Doctors  Are  Frustrated 

(By  Robert  Pear) 

Washington.  July  8.— As  enrollment  in 
health  maintenance  organizations  soars,  hos- 
pitals across  the  country  report  that 
H.M.O.'s  are  Increasingly  denying  claims  for 
care  provided  in  hospital  emergency  rooms. 

Such  denials  create  obstacles  to  emer- 
gency care  for  H.M.O.  patients  and  can  leave 
them  responsible  for  thousands  of  dollars  in 
medical  bills.  The  denials  also  frustrate 
emergency  room  doctors,  who  say  the  H.M.O. 
practices  discourage  patients  from  seeking 
urgently  needed  care.  But  for  their  part, 
H.M.O.'s  say  their  costs  would  run  out  of 
control  if  they  allowed  patients  unlimited 
access  to  hospital  emergency  rooms. 

How  H.M.O.'s  handle  medical  emergencies 
is  an  Issue  of  Immense  importance,  given  re- 
cent trends.  Enrollment  in  H.M.O.'s  doubled 
m  the  last  eight  years,  to  41  million  In  1994, 
partly  because  employers  encouraged  their 
use  as  a  way  to  help  control  costs. 

In  addition.  Republicans  and  many  Demo- 
crats in  Congress  say  they  want  to  Increase 
the  use  of  H.M.O.'s  because  they  believe  that 
such  prepaid  health  plans  will  slow  the 
growth  of  Medicare  and  Medicaid,  the  pro- 
grams for  the  elderly  and  the  poor,  which 
serve  73  million  people  at  a  Federal  cost  of 
$267  billion  this  year. 

Under  Federal  law,  a  hospital  must  provide 
"an  appropriate  medical  screening  examina- 
tion" to  any  patient  who  requests  care  in  Its 
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emergency  room.  The  hospital  must  also  pro- 
vide any  treatment  needed  to  stabilize  the 
patient's  condition. 

Dr.  Tonl  A.  Mitchell,  director  of  emer- 
gency care  at  Tampa  G«neral  Hospital  in 
Florida,  said:  "I  am  obligated  to  provide  the 
care,  but  the  H.M.O.  is  not  obligated  to  pay 
for  It.  This  Is  a  new  type  of  cost-shifting,  a 
way  for  H.M.O.'s  to  shift  costs  to  patients, 
physicians  and  hospitals." 

Most  H.M.O.'s  promise  to  cover  emergency 
medical  services,  but  there  is  no  standard 
definition  of  the  term.  H.M.O.'s  can  define  it 
narrowly  and  typically  reserve  the  right  to 
deny  payment  If  they  conclude.  In  retro- 
spect, that  the  conditions  treated  were  not 
emergencies.  Hospitals  say  H.M.O.'s  often 
refuse  to  pay  for  their  members  In  such 
cases,  even  if  H.M.O.  doctors  sent  the  pa- 
tients to  the  hospital  emergency  rooms.  Hos- 
pitals then  often  seek  payment  from  the  pa- 
tient. 

Dr.  Stephan  G.  Lynn,  director  of  emer- 
gency medicine  at  St.  Luke's-Roosevelt  Hos- 
pital Center  in  Manhattan,  said:  "We  are 
getting  more  and  more  refusals  by  H.M.O.'s 
to  pay  for  care  in  the  emergency  room.  The 
problem  is  increasing  as  managed  care  be- 
comes a  more  Important  source  of  reim- 
bursement. Managed  care  is  relatively  new 
in  New  York  City,  but  it's  growing  rapidly." 

H.M.O.'s  emphasize  regular  preventive 
care,  supervised  by  a  doctor  who  coordinates 
all  the  medical  services  that  a  patient  may 
need.  The  organizations  try  to  reduce  costs 
by  redirecting  patients  from  hospitals  to  less 
expensive  sites  like  clinics  and  doctors'  of- 
fices. 

The  disputes  over  specific  cases  reflect  a 
larger  clash  of  missions  and  cultures.  An 
H.M.O.  is  the  ultimate  form  of  "managed 
care,"  but  emergencies  are,  by  their  very  na- 
ture, unexpected  and  therefore  difficult  to 
manage.  Doctors  in  H.M.O.'s  carefully  weigh 
the  need  for  expensive  tests  or  treatments, 
but  In  an  emergency  room,  doctors  tend  to 
do  whatever  they  can  to  meet  the  patient's 
Immediate  needs. 

Each  H.M.O.  seems  to  have  Its  own  way  of 
handling  emergencies.  Large  plans  like  Kai- 
ser Permanente  provide  a  full  range  of  emer- 
gency services  around  the  clock  at  their  own 
clinics  and  hospitals.  Some  H.M.O.'s  have 
nurses  to  advise  patients  over  the  telephone. 
Some  H.M.O.  doctors  take  phone  calls  from 
patients  at  night.  Some  leave  messages  on 
phone  answering  machines,  telling  patients 
to  go  to  hospital  emergency  rooms  if  they 
cannot  wait  for  the  doctors'  office  to  reopen. 

At  the  United  Healthcare  Corporation, 
which  runs  21  H.M.O.'s  serving  3.9  million 
people,  "It's  up  to  the  phsrsiclan  to  decide 
how  to  provide  24-hour  coverage,"  says  Dr. 
Lee  N.  Newcomer,  chief  medical  officer  of 
the  Minneapolis-based  company. 

George  C.  Halvorson,  chairman  of  the 
Group  Health  Association  of  America,  a 
trade  group  for  H.M.O.'s,  said  he  was  not 
aware  of  any  problems  with  emergency  care. 
"This  is  totally  alien  to  me,"  said  Mr. 
Halvorson,  who  Is  also  president  of  Health- 
Partners,  an  H.M.O.  in  Minneapolis.  Donald 
B.  White,  a  spokesman  for  the  association 
said,  "We  just  don't  have  data  on  emergency 
services  and  how  they're  handled  by  different 
H.M.O.'s." 

About  3.4  million  of  the  nation's  37  million 
Medicare  beneficiaries  are  in  H.M.O.'s.  Dr. 
Rodney  C.  Armstead,  director  of  managed 
care  at  the  Department  of  Health  and 
Human  Services,  said  the  Government  had 
received  many  complaints  about  access  to 
emergency  services  In  such  plans.  He  re- 
cently sent  letters  to  the  164  H.M.O.'s  with 


Medicare  contracts,  reminding  them  of  their 
obligations  to  provide  emergency  care. 

Alan  G.  Raymond,  vice  president  of  the 
Harvaird  Conununlty  Health  Pliin,  based  in 
Brookline,  Mass.,  said,  "Employers  are  put- 
ting pressure  on  H.M.O.'s  to  reduce  inappro- 
priate use  of  emergency  services  because 
such  care  Is  costly  and  episodic  and  does  not 
fit  well  with  the  coordinated  care  that 
H.M.O.'s  try  to  provide." 

Dr.  Charlotte  S.  Yeh,  chief  of  emergency 
medicine  at  the  New  England  Medical  Cen- 
ter, a  teaching  hospital  In  Boston,  said: 
'■H.M.O.'s  are  excellent  at  preventive  care, 
regular  routine  care.  But  they  have  not  been 
able  to  cope  with  the  very  unpredictable,  un- 
scheduled nature  of  emergency  care.  They 
often  insist  that  their  members  get  approval 
before  going  to  a  hospital  emergency  depart- 
ment. Getting  prior  authorization  may  delay 
care. 

"In  some  ways,  it's  less  frustrating  for  us 
to  take  care  of  homeless  people  than  H.M.O. 
members.  At  least,  we  can  do  what  we  think 
Is  right  for  them,  as  opposed  to  trying  to 
convince  an  H.M.O.  over  the  phone  of  what's 
the  right  thing  to  do." 

Dr.  Gary  P.  Young,  chairman  of  the  emer- 
gency department  of  Highland  Hospital  in 
Oakland,  Calif.,  said  H.M.O.'s  often  directed 
emergency  room  doctors  to  release  patients 
or  transfer  them  to  other  hospitals  before  it 
was  safe  to  do  so.  "This  Is  happening  every 
day,"  he  said. 

The  PruCare  H.M.O.  in  the  Dallas-Forth 
area,  run  by  the  Prudential  Insurance  Com- 
pany of  America,  promises  "rock  solid 
health  overage,"  but  the  fine  print  of  its 
members'  handbook  says,  "Failure  to  con- 
tact the  primary  care  physician  prior  to 
emergency  treatment  may  result  In  denial  of 
payment." 

"Typically,  In  an  H.M.O.,  a  family  doctor  or 
an  Internist  managing  a  patient's  care  serves 
as  "gatekeeper."  authorizing  the  use  of  spe- 
cialists like  cardiologists  and  orthopedic 
surgeons.  The  H.M.O.'s  send  large  numbers  of 
patients  to  selected  doctors  and  hospitals;  in 
return,  they  receive  discounts  on  fees.  But 
emergencies  are  not  limited  to  times  and 
places  convenient  to  an  H.M.O.'s  list  of  doc- 
tors and  hospitals. 

H.M.O.'s  say  they  charge  lower  premiums 
than  traditional  insurance  companies  be- 
cause they  are  more  efficient.  But  emer- 
gency room  doctors  say  that  many  H.M.O.'s 
skimp  on  specialty  care  and  rely  on  hospital 
emergency  rooms  to  provide  such  services, 
especially  at  night  and  on  weekends. 

Dr.  David  S.  Davis,  who  works  in  the  emer- 
gency department  at  North  Arundel  Hospital 
In  Glen  Burnle,  Md.,  said:  "H.M.O.'s  don't 
have  to  sign  up  enough  doctors  as  long  as 
they  have  the  emergency  room  as  a  safety 
net.  The  emergency  room  Is  a  backup  for  the 
H.M.O.  in  all  its  operations."  Under  Mary- 
land law.  he  noted,  an  H.M.O.  must  have  a 
system  to  provide  members  with  access  to 
doctors  at  all  hours,  but  It  can  meet  this  ob- 
ligation by  sending  patients  to  hospital 
emergency  rooms. 

To  Illustrate  the  problem,  doctors  offer 
this  example:  A  57-year-old  man  wakes  up  In 
the  middle  of  the  night  with  chest  pains.  A 
hospital  affiliated  with  his  H.M.O.  Is  50  min- 
utes away,  so  he  goes  Instead  to  a  hospital 
Just  10  blocks  from  his  home.  An  emergency 
room  doctor  orders  several  common  but  ex- 
pensive tests  to  determine  if  a  heart  attack 
has  occurred. 

The  essence  of  the  emergency  physician's 
art  Is  the  ability  to  Identify  the  cause  of 
such  symptoms  In  a  patient  whom  the  doctor 
has  never  seen.  The  cause  could  be  a  heart 
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attack.  But  It  could  also  be  Indlgrestlon. 
heartburn,  stomach  ulcers,  anxiety,  a  panic 
attack,  a  pulled  muscle  or  any  of  a  number 
of  other  conditions. 

If  the  diagnostic  examination  and  tests 
had  not  been  performed,  the  hospital  and  the 
emergency  room  doctors  could  have  been 
cited  for  violating  Federal  law. 

But  In  such  situations,  H.M.O.'s  often 
refuse  to  pay  the  hospital,  on  the  ground 
that  the  hospital  had  no  contract  with  the 
H.M.O..  the  chest  pain  did  not  threaten  the 
patient's  life  or  the  patient  did  not  get  au- 
thorization to  use  a  hospital  outside  the 
H.M.O.  network. 

Representative  Benjamin  L.  Cardin.  Demo- 
crat of  Maryland,  said  he  would  soon  Intro- 
duce a  bill  to  help  solve  these  problems.  The 
bill  would  require  H.M.O.'s  to  pay  for  emer- 
gency medical  services  and  would  establish  a 
uniform  definition  of  emergency  based  on 
the  Judgment  of  "a  prudent  lay  person."  The 
bill  would  prohibit  H.M.O.'s  from  requiring 
prior  authorization  for  emergency  services. 
A  health  plan  could  be  fined  JlO.OOO  for  each 
violation  and  $1  million  for  a  pattern  of  re- 
peated violations. 

The  American  College  of  Emergency  Phy- 
sicians, which  represents  more  than  15,000 
doctors,  has  been  urging  Congress  to  adopt 
such  changes  and  supports  the  legislation. 

When  H.M.O.'s  deny  claims  filed  on  behalf 
of  Medicare  beneficiaries,  the  patients  have 
a  right  to  appeal.  The  appeals  are  heard  by  a 
private  consulting  concern,  the  Network  De- 
sign Group  of  Plttsford.  N.'5f..  which  acts  as 
agent  for  the  Government.  The  appeals  total 
300  to  400  a  month,  and  David  A.  Richardson, 
president  of  the  company,  said  that  a  sur- 
prisingly lairge  proportion— about  half  of  all 
Medicare  appeals— Involved  disagreements 
over  emergencies  or  other  urgent  medical 
problems. 


By  Mr.  DeWINE: 
S.  2122.  A  bill  to  establish  the  Fallen 
Timbers  Battlefield,  Fort  Meigs,  and 
Fort  Miamis  National  Historical  Site 
in  the  State  of  Ohio;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  FALLEN  TIMBERS  ACT 

•  Mr.  DeWINE.  Mr.  President.  I  intro- 
duce legislation  that  will  designate  the 
Fallen  Timbers  Battlefield.  Fort  Meigs, 
and  Fort  Miamis  as  national  historic 
sites. 

Mr.  President,  the  people  of  north- 
west Ohio  are  conmiitted  to  preserving 
the  historic  heritage  of  the  United 
States  and  the  State  of  Ohio,  as  well  as 
that  of  their  own  community. 

The  truly  national  significance  of  the 
Battle  of  Fallen  Timbers  and  Fort 
Meigs  have  been  acknowledged  already. 
In  1960,  Fallen  Timbers  was  designated 
as  a  National  Historic  Landmark.  In 
1969,  Fort  Meigs  received  this  designa- 
tion. 

The  Battle  of  Fallen  Timbers  is  ac- 
knowledged by  the  National  Park  Serv- 
ice as  a  culnninating  event  in  the  his- 
tory of  the  struggle  for  dominance  in 
the  old  Northwest  Territory. 

Fort  Meigs  is  recognized  by  the  Na- 
tional Park  Service  as  the  zenith  of  the 
British  advance  in  the  west  as  well  as 
the  maximum  effort  by  Native  forces 
under  the  Shawnee,  Tecumseh,  during 
the  War  of  1812. 

Fort  Miamis.  which  was  attacked 
twice     without     success     by     British 


troops,  led  by  Gen.  Henry  Proctor,  in 
the  spring  of  1813,  is  listed  on  the  Na- 
tional Register  of  Historic  Places. 

Recently,  the  National  Park  Service 
completed  a  special  resource  study  ex- 
amining the  proposed  national  historic 
site  designation  and  the  suitability  of 
these  sites  for  inclusion  in  the  Na- 
tional Park  System. 

The  Park  Service  concluded  that 
these  sites  were  suitable  for  inclusion 
in  the  National  Park  System— with 
non-Federal  management  and  National 
Park  Service  assistance.  The  bill  I  am 
introducing  today  would  act  on  that 
recommendation. 

My  legislation  will  accomplish  the 
following: 

Recognize  and  preserve  the  185-acre 
Fallen  Timbers  Battlefield  site: 

Formalize  the  linkage  between  the 
Fallen  Timbers  Battlefield  and  Monu- 
ment to  Fort  Meigs  and  Fort  Miamis; 

Preserve  and  interpret  U.S.  military 
history  and  native  American  culture 
during  the  period  from  1794  through 
1813:  and. 

Provide  technical  assistance  to  the 
State  of  Ohio  as  well  as  interested 
community  and  historical  groups  in 
the  development  and  implementation 
of  programming  and  interpretation  of 
the  three  sites. 

However,  my  legislation  will  not  re- 
quire the  Federal  Government  to  pro- 
vide direct  funding  to  these  three  sites. 
That  responsibility  remains  with— and 
is  welcomed  by — the  many  indi'viduals, 
community  groups,  elected  officials, 
and  others  who  deserve  recognition  for 
their  many  hours  of  hard  work  dedi- 
cated to  this  issue. 

Mr.  President,  we  have  entered  an 
era  where  the  responsibility  and  the 
drive  behind  the  management,  pro- 
gramming, and — in  many  cases — the 
funding  for  historic  preservation  is  the 
responsibility  of  local  community 
groups,  local  elected  officials,  and  local 
business  communities. 

This  legislation  to  designate  the 
Fallen  Timbers  Battlefield,  Fort  Meigs, 
and  Fort  Miamis  as  national  historic 
sites  represents  just  such  an  effort.  In 
my  opinion,  it  is  long  overdue. 

Mr.  President,  it's  time  to  grant 
these  truly  historic  areas  the  measure 
of  respect  and  recognition  they  de- 
serve. I  agree  with  the  National  Park 
Service — and  the  people  of  Ohio — on 
this  issue.  That  is  why  I  am  proposing 
this  important  legislation  today.* 

By  Mr.  BAUCUS  (for  himself,  Mr. 
BiNGAMAN,  Mr.  Harkin,  Mr. 
Cohen.  Mr.  Domenici,  Mr. 
Pressler,  Mr.  Grassley.  Mr. 
Leahy,  Mr.  Gregg.  Mrs.  Kasse- 
BAUM.  Mr.  Akaka.  Mr. 
Lieberman.  Mr.  Kennedy.  Mr. 
Kerry.  Mr.  D'Amato.  Mrs. 
Frahm,  Mr.  Jeffords.  Mr. 
McYNiHAN.    Mr.    Thomas.    Mr. 

DODD,  Mr.  DORGAN.  Mr.  BRAD- 
LEY, Mr.  Chafee,  Mr.  Lauten- 
BERG.  and  Mr.  Burns): 


S.  2123.  A  bill  to  require  the  calcula- 
tion of  Federal-aid  highway  apportion- 
ments and  allocations  for  fiscal  year 
1997  to  be  determined  so  that  States  ex- 
perience no  net  effect  from  a  credit  to 
the  highway  trust  fund  made  in  correc- 
tion of  an  accounting  error  made  in  fis- 
cal year  1994,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  HIGHWAY  FUNDING  FAIRNESS  ACT  OF  1996 

Mr.  BAUCUS.  Madam  President,  the 
cosponsors  of  our  legislation  include 
the  following  Senators,  in  addition  to 
myself  and  Senator  Bingaman:  Senator 
Akaka  from  Hawaii,  Senator  Cohen, 
Senator  D'Amato,  Senator  Dodd,  Sen- 
ator Domenici,  Senator  Frahm,  Sen- 
ator Gregg,  Senator  Grassley,  Sen- 
ator Harkin.  Senator  Jeffords,  Sen- 
ator Kassebaum.  Senator  Kennedy. 
Senator  Kerry.  Senator  Leahy.  Sen- 
ator Lieberman.  Senator  Mo'ynihan, 
Senator  Pressler.  and  Senator  Thom- 
as. 

I  ask  unanimous  consent  that  all 
those  Senators  be  listed  as  original  co- 
sponsors  of  our  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Madam  President,  es- 
sentially, this  is  a  bipartisan  bill  to 
correct  a  bureaucratic,  administrative 
error  that  has  penalized  28  States 
under  the  highway  program.  It  is  that 
simple.  This  bill  is  identical  to  the 
amendment  I  offered  to  the  Transpor- 
tation appropriations  bill  on  July  31.  It 
is  the  same  bill.  Although  that  amend- 
ment received  the  support  of  57  Sen- 
ators— 57  Senators  voted  in  favor  of 
it — the  conference  committee  dropped 
the  issue  from  the  conference  report. 
That  is  why  Senator  Bingaman.  myself, 
and  my  colleagues  are  back  here  today. 
Let  me  briefly  explain  this  bill. 

In  1994.  the  Treasury  delayed  credit- 
ing the  highway  trust  fund  with  ap- 
proximately SI. 6  billion  in  revenues 
collected  from  the  Federal  gasoline 
tax.  It  was  an  error.  They  made  a  mis- 
take. While  the  money  was  later  even- 
tually deposited  into  the  highway  trust 
fund,  this  delay  has  had  very  serious 
ramifications  on  all  of  our  States. 

As  most  of  my  colleagues  know,  the 
formulas  for  distributing  Federal  high- 
way funds  to  the  States  were  set  in 
place  in  1991  in  the  highway  bill,  other- 
wise known  as  ISTEA.  Those  formulas 
govern  the  distribution  of  funds  for  6 
years  through  September  30  of  next 
year.  That  is  the  formula.  It  is  in 
place.  It  is  in  the  law  for  distributing 
allocations  of  highway  fimds  among 
our  States. 

Of  our  many  categories  of  highway 
funding,  there  is  a  direct  correlation 
between  the  amount  of  money  a  State 
pays  into  the  highway  trust  fund  and 
the  amount  of  money  a  State  subse- 
quently receives.  If  the  revenue  the 
States  paid  to  the  highway  trust  fund 
are  not  correctly  credited  to  the  appro- 
priate accounts,  the  wrong  amount  of 
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funds  is  subsequently  distributed  to 
the  individual  States.  That  is  what 
happened. 

When  the  Treasury  made  this  mis- 
take and  delayed  crediting  $1.6  billion 
to  the  highway  trust  fund,  the  amount 
of  money  distributed  to  the  States 
under  one  category,  called  90  percent  of 
payments  category,  was  skewed,  sim- 
ply because  of  a  bureaucratic  delay. 
Pure  and  simple  bureaucratic  delay, 
mistake. 

As  a  consequence,  some  States  were 
initially  shortchanged  in  1996  of  their 
distributions,  and  on  this  coming  Tues- 
day. October  1.  the  error  will  be  com- 
pounded. Some  States  will  receive 
much  more  than  the  original  highway 
bill  formula  called  for;  others  will  re- 
ceive much  less.  A  lot  of  money  is  at 
stake. 

In  the  fiscal  year  1997  Transportation 
appropriations  conference  report,  high- 
way spending  was  set  at  $18  billion. 
That  is  $450  million  more  than  last 
year,  a  record  amount  for  the  highway 
program.  One  would  think  that  such  an 
increase  would  mean  that  each  State 
will  receive  an  increase  in  available 
funds.  Not  so.  Just  the  opposite  has 
happened.  Even  with  that  large  in- 
crease in  total  funds  allocated.  28 
States  will  see  a  decrease  in  their  high- 
way apportionments. 

Some  States  will  lose  up  to  17  per- 
cent. Others  will  see  an  increase  of  up 
to  30  percent.  A  good  part  of  these  fluc- 
tuations is  due  to  the  Treasury  Depart- 
ment error,  obviously  unfair. 

Our  bill  fixes  this,  puts  us  right  back 
to  the  status  quo.  to  the  formula  pre- 
scribed allocations.  It  requires  the  De- 
pau-tment  of  Transportation  use  the 
correct  numbers  in  fiscal  year  1997 
when  calculating  the  distribution  of 
funds  to  States  under  ISTEA.  the  high- 
way bill. 

It  also  requires  the  Department  of 
Transportation  to  correct  the  error  in 
fiscal  year  1996.  So  the  distributions  er- 
rors made  in  1996.  as  well  as  the  errors 
that  will  be  made,  unless  corrected,  in 
1997.  will  both  be  corrected.  In  other 
words.  I  want  to  completely  correct  the 
situation.  No  State  should  gain  or  lose 
Federal  highway  funds  based  only  on  a 
bureaucratic  error  at  the  Department 
of  Treasury. 

Now  that  we  understand  the  tremen- 
dous financial  impact  of  this  error,  now 
that  it  is  discovered.  I  don't  think  it 
should  be  compounded  and  continued 
in  the  future. 

Let  me  stress  to  my  colleagues  that 
this  is  not — I  repeat,  is  not — an  ISTEA 
formula  change.  This  is  not  a  legisla- 
tive change  to  change  the  formula  that 
Congress  set  back  in  1991.  This  has 
nothing  to  do  with  the  allocation  that 
wais  set  by  legislation  back  in  1991.  In 
fact,  this  bill  will  ensure  that  all 
States  receive  the  amount  of  money 
originally  authorized  under  ISTEA.  no 
more,  no  less. 

Furthermore,  this  is  not  a  donor 
State  versus  donee  State  funding  issue. 
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as  some  would  say.  It  is  not  that  at  all. 
I  am  disappointed  that  some  continue 
to  characterize  the  situation  in  those 
terms.  Some  have  even  said  that  States 
interested  in  fixing  the  error  are  being 
greedy,  a  few  believe.  How  can  a  State 
who  seeks  to  correct  an  acknowledged 
error  be  called  greedy?  We  are  trying 
put  the  situation  back  to  where  it  was 
as  we  legislated  and  intended  it  to  be. 
This  is  truly  a  case  of  correcting  an 
honest  bureaucratic  mistake.  Both  the 
Departments  of  Treasury  and  Trans- 
portation admit  that  the  error  was 
made. 

If  some  States  are  not  happy  with 
the  ISTEA  formulas  adopted  in  1991.  I 
say  so  be  it.  There  is  ample  oppor- 
tunity to  have  that  debate  next  year 
when  Congress  takes  up  the  highway 
bill  and  deals  with  formula  allocations. 
It  is  going  to  be  a  big  fight,  but  that  is 
where  the  fight  should  be.  Madam 
President.  We  all  know  that.  It  should 
be  in  the  context  of  the  highway  bill. 
But  to  use  a  bureaucratic  error  as  a 
backdoor  way  to  change  the  formulas. 
I  think,  is  underhanded  and  is  not  the 
way  the  Senate — the  whole  Congress, 
for  that  matter— ought  to  do  business. 

We  are  introducing  this  legislation 
before  the  end  of  the  104th  Congress.  I 
want  to  alert  my  colleagues  that  many 
of  us  feel  that  this  Treasury  error  is  of 
such  magnitude  and  of  such  impor- 
tance that  it  must  be  addressed  in  the 
future. 

I  thank  my  good  friend,  Senator 
Bingaman,  from  New  Mexico,  for  his 
hard  work  and  the  welcome  support  of 
other  Senators.  We  are  helping  get  this 
error  corrected. 

I  thank  you.  Madam  President,  for 
your  hopeful  help.  too.  as  I  see  your 
colleague  is  a  cosponsor.  It  is  my  hope 
that  the  other  Senator  from  Maine  will 
see  the  wisdom  of  his  efforts  as  well. 

I  ask  unajiimous  consent  that  Sen- 
ator DoRGAN  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Madam  President.  I 
send  the  bill  to  the  desk  and  ask  unani- 
mous consent  it  be  printed  in  the 
Record  and  referred  to  the  appropriate 
committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
S.  2123 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Highway 

Funding  Fairness  Act  of  1996". 

SEC.  2.  CALCinj^nON  OF  FEDERAL-AID  HIGHWAY 
APPORTIONMENTS  AND  ALLOCA- 
TIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  for  fiscal  year  1997.  the  Sec- 
retary of  Transportation  shall  determine  the 
Federal-aid  highway  apportionments  and  al- 
locations to  a  State  without  regard  to  the 
approximately  $1,596,000,000  credit  to  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  of  estimated  taxes  paid  by 


States  that  was  made  by  the  Secretary  of 
the  Treasury  for  fiscal  year  1995  In  correc- 
tion of  an  accounting  error  made  in  fiscal 
year  1994. 

(b)  ADJUSTMENTS  FOR  EFFECTS  IN  1996.— The 

Secretary  of  Transportation  shall,  for  each 
State- 
CD  determine  whether  the  State  would 
have  been  apportioned  and  allocated  an  in- 
creased or  decreased  amount  for  Federal-aid 
highways  for  fiscal  year  1996  if  the  account- 
ing error  referred  to  in  subsection  (a)  had 
not  been  made  (which  determination  shall 
take  into  account  the  effects  of  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240;  105  Stat.  1921)):  and 

(2)  after  apportionments  and  allocations 
are  determined  in  accordance  with  sub- 
section (a) — 

(A)  adjust  the  amount  apportioned  and  al- 
located to  the  State  for  Federal-aid  high- 
ways for  fiscal  year  1997  by  the  amount  of 
the  increase  or  decrease;  and 

(B)  adjust  accordingly  the  obligation  limi- 
tation for  Federal-aid  highways  distributed 
to  the  State  under  section  310  of  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act,  1997. 

(c)  No  Effect  on  1996  Distributions.- 
Nothing  in  this  section  shall  affect  any  ap- 
portionment, allocation,  or  distribution  of 
obligation  limitation,  or  reduction  thereof, 
to  a  State  for  Federal-aid  highways  for  fiscal 
year  19%. 

(d)  EFFEcrrvE  Date.— This  section  shall 
take  effect  on  September  30.  1996. 

Mr.  BINGAMAN.  Madam  President, 
let  me  speak  briefly  about  a  bill  enti- 
tled the  "Highway  Funding  Fairness 
Act"  that  Senator  Baucus  is  introduc- 
ing today,  and  which  several  of  us  are 
cosponsoring,  to  correct  a  serious  prob- 
lem in  the  calculation  of  fiscal  year 
1997  Federal-aid  highway  fund  appor- 
tionments and  allocations.  It  is  our  in- 
tention to  use  whatever  vehicles  are 
available,  including  the  omnibus  ap- 
propriations bill,  to  try  to  correct  an 
error  that  exists  in  the  transportation 
appropriations  bill  that  was  earlier 
passed  in  this  body  and  sent  to  the 
President. 

Senator  Baucus  will  describe  in  more 
detail  the  technical  mistake  that  was 
made  by  the  Department  of  Treasury 
in  1994,  which  resulted  in  faulty  projec- 
tions for  this  fiscal  year.  It  is  my  un- 
derstanding that  the  Department  of 
Transportation  has  previously  been  in- 
structed and  empowered  by  the  Office 
of  Management  and  Budget  to  appor- 
tion highway  fimds  on  the  basis  of  this 
error  being  corrected.  And.  in  fa.ct. 
baseline  budget  projections  for  the  De- 
partment of  Transportation  reflect  this 
agreement. 

Somewhere  between  then  and  now. 
signals  have  changed  and  States  are 
about  to  get  either  unfairly  rewarded 
or  unfairly  punished  because  of  a 
flawed  apportionment  formula. 

Many  of  us  in  this  Chamber  thought 
that  the  problem  had  been  fixed  when 
we  passed  Senator  Baucus'  amendment 
as  part  of  the  fiscal  year  1997  Transpor- 
tation appropriations  bill.  This  amend- 
ment, like  the  bill  we  are  introducing 
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today,  would  have  corrected  the  ac- 
counting error. 

When  the  conference  report  emerged, 
however,  the  amendment  that  would 
have  fixed  the  problem  had  been 
dropped.  Unfortunately,  when  we  voted 
on  this  issue  last  Wednesday  night, 
very  few  Senators  were  adequately  in- 
formed that  the  correcting  amendment 
which  Senator  Baucus  had  previously 
offered  was  no  longer  included  and  that 
many  of  their  States  would  be  taking 
serious,  unexpected  cuts  in  spending 
authority  for  highway  projects. 

I  have  asked  the  President,  as  have 
many  other  Senators,  to  try  to  fix  this 
by  working  with  the  Department  of 
Transportation  to  apportion  funds 
based  on  their  original  baseline  projec- 
tions, as  understood  by  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office,  or  if  the 
President  determines  that  is  not  pos- 
sible, to  then  veto  the  legislation  and 
return  it  to  the  Congress  so  we  can  fix 
the  problem.  I  believe  our  States  are 
not  well-served  by  this  legislation.  We 
must  use  all  opportunities  available  to 
call  attention  to  this  error  and  correct 
it  before  the  Congress  adjourns. 

What  is  even  more  disturbing  in  as- 
sessing the  impact  of  the  error  is  that 
overall  highway  spending  will  increase 
in  fiscal  year  1997  to  $18  billion,  $455 
million  over  current  levels,  the  highest 
amount  in  history.  It  is  not  reasonable 
for  States  like  my  own.  New  Mexico,  to 
be  taking  a  $20  million  reduction  in 
highway  funds  when  the  overall  ac- 
counts are  being  increased  to  their 
highest  levels. 

It  is  not  acceptable  to  me  or  to  the 
residents  of  my  State  of  New  Mexico  to 
accept  outcomes  that  are  the  result  of 
accounting  errors. 

Let  me  list  the  funding  reductions 
that  28  States  are  about  to  receive  in 
fiscal  year  1997  highway  fund  distribu- 
tions unless  we  are  able  to  correct  this 
problem  before  we  leave  town. 

The  States  that  are  losers  under  the 
bill  as  it  now  stands  would  be:  Alaska, 
$22  million  less  than  the  current  year; 
Colorado,  $1.2  million  less;  Connecti- 
cut, $37  million  less;  Delaware.  $8  mil- 
lion less;  Hawaii,  $13  million  less; 
Idaho,  $7  million  less;  Illinois,  $71  mil- 
lion less;  Iowa,  $21  million  less;  Kansas, 
$22  million  less;  Maine,  $7  million  less; 
Maryland,  $3  million  less;  Massachu- 
setts, $73  million  less;  Minnesota,  $32 
million  less;  Montana,  $21  million  less; 
Nebraska,  $15  million  less;  New  Hamp- 
shire, $9  million;  New  Jersey,  $44  mil- 
lion; my  own  State,  as  I  have  indi- 
cated, $20  million  less;  New  York,  $111 
million  less  than  current  year  funding; 
North  Dakota,  $11  million  less;  Ohio, 
$19  million  less;  Rhode  Island,  $14  mil- 
lion less;  South  Dakota,  $12  million 
less;  Utah,  $4  million  less;  Vermont,  $8 
million  less;  Washington  State,  $33 
million  less;  West  Virginia,  $17  million 
less;  and  Wyoming,  $12  million  less. 

Madam  President,  in  contrast,  there 
are  some  very  large  winners  because  of 


this  accounting  error.  Texas,  for  exam- 
ple, is  receiving  a  $183  million  increase 
in  next  year's  funding,  which  is  about  a 
19  percent  increase  over  the  current 
year.  Arizona,  which  borders  my  home 
State  of  New  Mexico,  will  receive  a  24 
percent  increase.  California  will  re- 
ceive an  additional  $122  million  over 
current  year  funding. 

My  home  State's  total  highway  funds 
will  be  cut  by  12  percent  unless  we  can 
correct  the  error  that  the  amendment 
of  Senator  Baucus  seeks  to  correct.  In 
our  State,  we  have  six  highway  depart- 
ment districts  that  will  have  to  shoul- 
der the  burden  of  these  cuts,  resulting 
in  each  of  those  districts  receiving 
something  around  $3  or  $4  million  less 
than  in  the  current  year. 

Albuquerque,  and  that  portion  of  my 
State,  will  be  hit  harder  than  other  re- 
gions because  it  generally  receives 
more  Federal  highway  funds  than  other 
regions.  Our  State  and  Federal  funding 
contributions  now  hardly  extend  far 
enough  to  manage  maintenance  and 
upgrade  of  existing  highways,  not  to 
mention  initiate  new  projects.  This  im- 
pact will  most  likely  mean  that  few.  if 
any,  such  new  projects  will  be  initi- 
ated. 

My  real  concern.  Madam  President — 
and  I  will  conclude  with  this — my  real 
concern  is  that  the  impact  of  this  ac- 
counting error  is  that  my  State  of  New 
Mexico  will  proceed,  as  will  all  the 
other  States  I  have  mentioned,  into  the 
debates  on  the  reauthorization  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  (ISTEA)  legislation  in  a 
disadvantaged  position.  There  are 
going  to  be  lots  of  discussions,  debate, 
and  back  and  forth  negotiations  about 
highway  funding  formulas.  This  is 
going  to  severely  harm  the  28  States 
that  are  going  to  have  to  enter  those 
discussions  with  a  lower  baseline  of 
funding,  a  baseline  of  funding  that 
should  not  have  ever  occurred. 

The  bottom  line  in  all  of  this  is  that 
we  are  allowing  an  accounting  error  to 
drive  our  legislative  outcome,  rather 
than  the  collective  intent  of  the  Sen- 
ate. This  is  unacceptable.  I  strongly 
urge  my  colleagues  to  work  with  us  in 
correcting  this  problem  and  to  support 
Senator  Baucus'  lead  on  this.  We  have 
time  before  we  leave  town  to  legisla- 
tively address  the  issue,  particularly 
when  we  have  the  opportunity  to 
amend  the  omnibus  appropriations  bill, 
which  will  be  coming  to  the  floor  in  the 
next  few  days. 

Madam  President,  we  were  not  sent 
here  to  legislate  based  on  accounting 
errors.  I  hope  we  can  correct  this  one. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BAUCUS.  Madam  President,  I 
thank  my  good  friend.  Senator  Bdjga- 
MAN,  from  New  Mexico,  for  his  state- 
ment. The  words  he  spoke  are  true.  He 
very  well  characterized  the  nature  of 
this  problem.  I  appreciate  his  assist- 
ance. 
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Mr.  LAUTENBERG.  Mr.  President,  I 
join  my  colleagues  from  Montana  and 
New  Mexico  in  introducing  a  bill  that 
will  correct  an  accounting  error  made 
by  the  Treasury  Department  in  cal- 
culating highway  allocations.  The 
Highway  Funding  Fairness  Act  of  1996 
does  not  change  any  formulas  estab- 
lished in  ISTEA,  it  does  not  affect  any 
existing  donor-donee  relationship. 

Simply  put,  the  bill  merely  corrects 
the  fact  that  the  Department  of  the 
Treasury  misinterpreted  revenue  re- 
ports because  these  reports  were  put  in 
a  new  format.  This  error  is  acknowl- 
edged by  the  Treasury  Department  and 
the  Federal  Highway  Adininistration. 
The  unfortunate  result  is  that  the 
Treasury  Department  grossly  over- 
stated the  amount  of  gats  tax  receipts 
to  the  highway  trust  fund  during  1994. 
With  the  passage  of  this  bill.  States 
will  receive  the  funding  that  they  are 
entitled  to  — no  more,  no  less. 

This  amendment  will  not  deny  any 
state  the  full  90  percent  of  payments 
that  they  are  due  through  the  Federal 
Aid  Highway  Formula  Program.  What 
this  amendment  will  do  is  set  these 
payments  at  90  percent  of  what  the 
States  actually  paid,  rather  than  90 
percent  of  the  Treasury's  erroneous  es- 
timates. 

Mr.  President,  this  body  is  familiar 
with  the  problem  this  bill  seeks  to  ad- 
dress. During  consideration  of  the 
Transportation  appropriations  bill,  the 
Senator  from  Montana.  Senator  Bau- 
cus, offered  an  amendment  to  correct 
the  mistake.  This  bill  is  identical  to 
that  amendment.  After  significant  dis- 
cussion, the  Senate  adopted  the  provi- 
sion directing  first  that  the  Treasury 
and  Transportation  Departments  en- 
sure that  there  was  indeed  an  account- 
ing error,  a  mistake,  and  second,  that 
Treasury  would  be  directed  to  correct 
the  error. 

Again,  Mr.  President,  the  Senate 
adopted  that  amendment.  Unfortu- 
nately, it  was  dropped  in  conference. 
And  here  we  are  again,  faced  with  the 
prospect  that,  without  a  correction. 
States  would  receive  the  wrong  high- 
way funding  levels  to  which  they  are 
entitled. 

The  logic  behind  the  Highway  Fund- 
ing Fairness  Act  of  1996  is  simple,  it  is 
fair.  Congress,  in  1991,  passed  the  land- 
mark ISTEA  law,  containing  the  high- 
way funding  formulas.  Congress  should 
ensure  that  those  formulas  are  adhered 
to  when  the  administration  calculates 
States'  highway  funds.  This  bill  will 
correct  the  bureaucratic  error  and  en- 
sure that  States  receive  the  accurate 
amounts  calculated  under  the  highway 
funding  formula. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  the  bill,  and  I  look  forward 
to  its  swift  passage. 


By  Mr.  KEMPTHORNE: 
S.  2124.  A  bill  to  provide  for  an  offer 
to   transfer   to   the   Secretary   of  the 
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Army  of  certain  property  at  the  Navy 
Annex,  Arlington,  VA;  to  the  Commit- 
tee on  Armed  Services. 

THE  ARUNGTON  NATIONAL  CEMETERY 
-      ENHANCEMENT  ACT  OF  1996 

•  Mr.  KEMPTHORNE.  Mr.  President, 
today,  I  am  introducing  legislation 
that  would  allow  the  Secretary  of  De- 
fense to  transfer  31  acres  to  the  Arling- 
ton National  Cemetery  once  he  deter- 
mines this  property  is  no  longer  needed 
by  the  Department  of  Defense.  This 
land  is  critical  to  the  future  tribute  of 
our  national  heroes. 

I  believe  all  members  of  this  body 
would  agree  that  it  is  important  to 
honor  the  men  and  women  who  have 
bravely  fought  to  protect  our  liberty. 
Arlington  National  Cemetery  has 
served  the  people  proudly  as  one  of  the 
ways  our  Nation  pays  respect  to  our 
national  heroes.  Unfortunately,  the 
space  reserved  for  Arlington  National 
Cemetery  is  limited.  The  additional 
property  provided  by  this  legislation 
would  allow  our  Nation  to  honor  our 
future  champions  of  freedom  for  years 
to  come. 

I  am  proud  to  introduce  this  legisla- 
tion which  I  encourage  the  U.S.  Senate 
to  overwhelmingly  support.  This  legis- 
lation is  not  only  a  tribute  to  our  fall- 
en heroes  but  to  the  families  and 
friends  who  have  lost  these  valiant 
men  and  women. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2124 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arlington 
NatlonjLl  Cemetery  Enhancement  Act  of 
1996 

SEC.  2.  REQUIRE.MENT  FOR  OFFER  OF  TRANSFER 
OF  CERTAIN  PROPERTY  AT  THE 
NAVY  ANNEX.  ARLINGTON,  VIRGINLA. 

(A)  Offer.— Upon  the  determination  of  the 
Secretary  of  Defense  under  subsection  (b), 
the  Secretary  of  Defense  shall  offer  to  trans- 
fer to  the  Secretary  of  the  Army  administra- 
tive jurisdiction  over  a  parcel  of  real  prop- 
erty consisting-  of  approximately  31  acres  lo- 
cated In  Arlington,  Virginia,  and  known  as 
the  Navy  Annex/Federal  Building  Number  2. 
The  Secretary  of  defense  shall  make  the 
offer  as  soon  as  practicable  after  the  date  of 
the  determination. 

(b)  Determlvation.— The  Secretary  of  De- 
fense shall  make  the  offer  required  under 
subsection  (a)  upon  a  determination  by  the 
Secretary  that  the  Department  of  Defense  no 
longer  requires  the  property  referred  to  In 
that  subsection  for  the  purposes  for  which 
such  property  Is  used  as  of  the  date  of  the  en- 
actment of  this  Act. 

(c)  Requirements  Relating  to  Trans- 
fer.—<1){  A)  If  the  Secretary  oi  Defense 
transfers  Jurisdiction  over  the  property  re- 
ferred to  In  subsection  (a)  pursuant  to  the 
offer  under  that  subsection,  the  transfer 
shall  be  without  reimbursement. 

(B)  The  Secretary  of  the  Army  shall  bear 
any  costs  associated  with  such  transfer  of 


property.  Including  costs  of  a  survey  of  the 
property  and  costs  of  compliance  with  envi- 
ronmental laws  with  respect  to  the  property. 
(2)  The  Secretary  of  the  Army  shall  utilize 
the  property  as  part  of  the  Arlington  Na- 
tional Cemetery,  Virginia.* 


By  Mr.  LOTT: 

S.  2125.  A  bill  to  provide  a  sentence  of 
death  for  certain  importations  of  sig- 
nificant quantities  of  controlled  sub- 
stances; to  the  Committee  on  the  Judi- 
ciary. 

the  drug  importer  death  penalty  act  of 

1996 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2125 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Drug  Im- 
porter Death  Penalty  Act  of  1996'". 

SEC.     2.     INCREASED    PENALTIES    FOR    INTER- 
NATIONAL DRUG  TRAinCKING. 

Section  1010  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960)  is 
amended  by  adding  at  the  end  the  following: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  sentence  a  person 
convicted  of  a  violation  of  subsection  (a), 
consisting  of  bringing  Into  the  United  States 
a  mixture  or  substance — 

"(A)  which  is  described  in  subsection  (bXD: 
and 

"(B)  in  an  amount  the  Attorney  General  by 
rule  has  determined  Is  equal  to  100  usual  dos- 
age amounts  of  such  mixture  or  substance; 

to  Imprisonment  for  life  without  possibility 
of  release.  If  the  defendant  has  violated  this 
subsection  on  more  than  one  occasion  and 
the  requirements  of  chapter  228  of  title  18. 
United  States  Code,  are  satisfied,  the  court 
shall  sentence  the  defendant  to  death. 

"(2)  The  maximum  fine  that  otherwise  may 
be  imposed,  but  for  this  subsection,  shall  not 
be  reduced  by  operation  of  this  subsection." 

SEC  3.  CONFORMING  AMENDMENTS  TO  TFTLE  18, 
UNITED  STATES  CODE. 

(a)  Lnclusion  of  offense.— Section  3591(b) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(1): 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (2)  and  inserting  ";  or"  at  the  end 
of  paragraph  (2);  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  an  offense  described  in  section 
1010(e)(1)  of  the  Controlled  Substances  Im- 
port and  Export  Act;" 

(b)  ADDITIONAL     AGGRAVATING     FACTOR.— 

Section  3592(d)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (8)  the  following: 

"(9)    SECOND    IMPORTATION    OFFENSE.— The 

offense  consisted  of  a  second  or  subsequent 
violation  of  section  1010(a)  of  the  (Controlled 
Substances  Import  and  Export  Act  consist- 
ing of  bringing  a  controlled  substance  into 
the  United  States.". 


By  Mr.  KENNEDY: 
S.   2127.   A  bill   to  amend  the   Fair 
Labor  Standards  Act  of  1938  to  provide 
for  legal  accountability  for  sweatshop 


conditions  in  the  garment  industry, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  STOP  THE  S^-EATSHOPS  ACT 

Mr.  KENNEDY.  Madam  President, 
today  I  am  introducing  the  Stop  the 
Sweatshops  Act.  This  needed  legisla- 
tion attacks  the  exploitation  of  gar- 
ment industry  workers  by  unscrupu- 
lous clothing  manufacturers.  By  mak- 
ing clothing  manufacturers  liable  for 
sweatshop  practices  by  contractors, 
the  bill  will  require  manufacturers  to 
exert  their  considerable  economic 
power  to  ensure  fair  treatment  of  gar- 
ment workers. 

Sweatshops  continue  to  plague  the 
garment  industry.  Of  the  22.000  manu- 
facturers of  clothing  and  accessories  in 
the  United  States,  more  than  half  are 
paying  wages  substantially  below  the 
minimum  wage,  and  a  third  are  exjxjs- 
ing  their  workers  to  serious  safety  and 
health  risks. 

Sweatshops  run  by  unscrupulous  con- 
tractors have  a  long  and  soridid  history 
in  this  country.  In  1911,  a  tragic  fire  at 
the  Triangle  Shirtwaist  Co.  on  Manhat- 
tan's Lower  East  Side  killed  146  young 
immigrant  women,  who  suffocated  or 
burned  to  death  because  the  exits  had 
been  locked  or  blocked. 

Eighty-five  years  later,  conditions 
too  often  have  not  improved.  In  August 
1996,  four  Brooklyn  garment  factories 
were  closed  and  their  owners  arrested 
for  operating  sweatshops.  Among  the 
fire  code  violations  were  locked  exit 
doors,  obstructed  aisles,  and  violations 
of  sprinkler  system  requirements.  In 
addition,  the  contractors  maintained 
two  sets  of  accounting  records,  one 
showing  that  workers  were  being  paid 
as  little  as  $2.67  per  hour — far  less  than 
the  minimum  wage.  The  workers,  all 
Asian  immigrants,  were  making 
clothes  for  K-Mart.  A  similar  sweat- 
shop scandal  came  to  light  last  spring 
with  respect  to  clothing  made  for  Wal- 
Mart  stores. 

In  August  1995,  Federal  investigators 
raided  a  sewing  factory  outside  Los  An- 
geles. In  a  compound  surrounded  by 
barbed  wire,  agents  found  dozens  of 
Thai  and  Mexican  immigrant  women 
working  20-hour  days  for  as  little  as  $1 
per  hour.  The  women  were  held  captive 
at  their  sewing  tables  by  guards  who 
threatened  them  if  they  tried  to  es- 
cape. 

As  these  examples  make  clear,  cur- 
rent law  is  not  adequate  to  prevent 
such  abuses.  The  BOO  investigators  of 
the  Department  of  Labor  who  monitor 
compliance  with  wage  and  hour  laws 
cannot  do  the  job  alone.  Manufacturers 
have  the  economic  muscle  and  market 
power  to  end  these  abuses.  Instead, 
under  the  current  system,  the  market 
power  works  in  the  wrong  direction — it 
encourages  contractors  to  inflict 
sweatshop  conditions  on  employees, 
rather  than  pay  fair  wages  and  main- 
tain proper  working  conditions. 

Many  law-abiding  manufacturers  al- 
ready recognize  the  need  to  stamp  out 
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sweatshops  in  the  United  States.  But 
voluntary  codes  of  conduct  and  mon- 
itoring programs  cannot  eradicate  the 
problem.  K-Mart  requires  its  garment 
contractors  to  identify  all  subcontrac- 
tors they  employ  and  make  regular  and 
surprise  inspections  of  manufacturing 
operations.  But  this  requirement  did 
not  prevent  the  fire  code  violations, 
wage  violations,  and  other  illegal  prac- 
tices of  the  contractors  arrested  in 
Brooklyn  this  summer. 

The  most  effective  way  to  enlist 
manufacturers  in  the  battle  against 
sweatshops  is  to  make  them  liable 
along  with  their  contractors  for  viola- 
tions of  the  law.  Manufacturers  who 
know  they  will  face  liability  will  take 
the  steps  necessary  to  ensure  that 
their  contractors  comply  with  applica- 
ble laws. 

Our  Stop  the  Sweatshops  Act  does 
just  that.  It  amends  the  Fair  Labor 
Standards  Act  to  make  manufacturers 
in  the  garment  industry  liable  with 
contrawitors  for  violations  of  these 
laws. 

Manufacturers  will  be  liable  for  in- 
junctive relief  and  civil  penalties  as- 
sessed against  a  contractor  found  to 
have  broken  the  law.  They  will  also  be 
liable  for  back  pay  owed  to  employees 
for  such  violations.  Manufacturers  will 
be  liable  only  for  violations  committed 
on  work  done  for  that  manufacturer. 

The  bill  also  authorizes  the  Sec- 
retary of  Labor  to  assess  a  civil  pen- 
alty of  up  to  51,000  for  each  employee 
in  cases  where  contractors  fail  to  keep 
required  payroll  records.  If  the  records 
are  fraudulent,  the  Secretary  can  as- 
sess penalties  up  to  $10,000  for  the  first 
offense  and  $15,000  for  further  offenses. 
These  penalties  will  give  employers  an 
incentive  to  keep  proper  records,  and 
will  punish  contractors  who  attempt  to 
conceal  their  abuses  by  maintaining 
two  sets  of  records. 

The  bill  sends  a  clear  message  to  gar- 
ment industry  employers.  Exploitation 
of  workers  will  not  be  tolerated. 
Sweatshops  are  unacceptable.  We  in- 
tend to  do  all  we  can  to  stamp  them 
out,  and  this  legislation  will  help  us 
achieve  that  goal. 


By  Mr.  AKAKA: 
S.  2128.  A  bill  to  consolidate  and  re- 
vise the  authority  of  the  Secretary  of 
Agriculture  relating  to  plant  protec- 
tion and  quarantine,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

THE  PLANT  PROTECTION  ACT 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Plant  Protection 
Act,  a  comprehensive  consolidation  of 
Federal  laws  governing  plant  pests, 
noxious  weeds,  and  the  plant  products 
that  harbor  pests  and  weeds. 

Over  the  past  century,  numerous 
Federal  laws  have  been  enacted  to  ad- 
dress problems  caused  by  plant  pests 
and  noxious  weeds.  While  some  of  these 
laws  are  effective  tools  for  protecting 


agriculture  and  the  environment  from 
these  threats,  others  are  in  conflict  or 
create  enforcement  ambiguities.  The 
Nation's  agricultural  community,  as 
well  as  private.  State  and  Federal  land 
managers,  cannot  afford  the  continuing 
uncertainty  caused  by  Federal  plant 
pest  laws,  some  of  which  were  enacted 
prior  to  World  War  I.  Legislation  to  re- 
vise and  consolidate  Federal  plant  pest 
laws  is  urgently  needed  and  long  over- 
due. 

Agriculture  Secretary  Dan  Glickman 
recently  characterized  the  problems 
created  by  hodgepodge  of  Federal  plant 
protection  laws  when  he  Stated  that 
■•in  some  instances,  it  is  unclear  which 
statutes  should  be  relied  upon  for  au- 
thority. It  is  difficult  to  explain  to  the 
public  why  some  apparently  similar 
situations  have  to  be  treated  dif- 
ferently because  different  authorities 
are  involved." 

A  1993  report  issued  by  the  Office  of 
Technology  Assessment  reached  the 
same  conclusion.  The  OTA  found  that 
Federal  and  State  statutes,  regula- 
tions, and  programs  are  not  keeping 
pace  with  new  and  spreading  alien 
pests. 

The  Plant  Protection  Act  will  cor- 
rect many,  but  not  all.  of  these  prob- 
lems. The  bill  I  have  introduced  today 
will  enhance  the  Federal  Government's 
ability  to  combat  plant  pests  and  nox- 
ious weeds,  and  protect  our  farms,  en- 
vironment, and  economy  from  the 
harm  they  cause. 

Plant  pests  are  a  problem  of  monu- 
mental proportions.  Some  of  the  most 
damaging  insects  include  the  Medi- 
terranean fruit  fly,  fire  ant,  and  the 
gipsy  moth.  Diseaise  pathogens  include 
chestnut  blight,  which  wiped  out  the 
most  common  tree  of  our  Appalachian 
forests,  the  elm  blight,  which  de- 
stroyed many  splendid  trees  lining  our 
city  streets,  and  the  white  pine  blister 
rust,  which  eliminated  western  white 
pine  as  a  source  of  timber  for  several 
decades. 

Alien  weeds  also  cause  havoc,  and  no- 
where is  this  problem  more  apparent 
than  in  Hawaii.  Because  our  climate  is 
so  accommodating,  Hawaii  is  heaven- 
on-earth  for  weeds.  Alien  plants  such 
as  gorse.  ivy  gourd,  miconia.  and  ba- 
nana poka  are  ravaging  our  tropical 
and  subtropical  forests.  Earlier  this 
yejir,  Hawaii's  environment  passed  an 
unfortunate  milestone:  for  the  first 
time,  foreign  introduced  plants  out- 
number Hawaii's  diverse  native  species. 

Hawaii  is  not  alone  in  facing  this 
problem.  In  fact,  no  State  or  region  is 
immune  to  this  threat. 

Invasive  foreign  weeds  do  more  than 
just  compete  with  domestic  species. 
They  transform  the  landscape,  change 
the  rules  by  which  native  plants  and 
animals  live,  and  undermine  the  eco- 
nomic and  environmental  health  of  the 
areas  they  infest. 

Alien  weeds  fuel  grass  and  forest 
fires,  promote  soil  erosion,  and  destroy 
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critical  water  resources.  They  signifi- 
cantly increase  the  cost  of  farming  and 
ranching.  Noxious  weeds  destroy  or 
alter  natural  habitat,  damage  water- 
ways and  power  lines,  and  depress  prop- 
erty values.  Some  are  toxic  to  hunfians, 
livestock,  and  wildlife. 

Alien  weeds  are  biological  pollution, 
pure  and  simple.  The  worldwide  growth 
in  trade  and  travel  has  caused  an  ex- 
plosion in  the  number  of  foreign  weeds 
that  plague  our  Nation. 

Just  how  big  is  this  problem?  Let  me 
offer  an  example.  Last  year,  on  Federal 
lands  alone,  we  lost  4,500  acres  each 
day  to  noxious  weeds.  That's  a  million- 
and-a-half  acres  a  year,  or  an  area  the 
size  of  Delaware.  By  comparison,  forest 
fires — one  of  the  most  fearsome  natural 
disasters — claimed  only  half  as  many 
Federal  acres  as  weeds. 

Noxious  foreign  weeds  have  been 
called  a  biological  wildfire,  and  for 
good  reason.  Forests,  national  parks, 
recreation  areas,  urban  landscapes,  wil- 
derness, grasslands,  waterways,  farm 
and  range  land  across  the  Nation  are 
overrun  by  noxious  weeds. 

The  greatest  economic  impact  of  this 
problem  is  felt  by  farmers.  The  Office 
of  Technology  Assessment  estimates 
that  exotic  weeds  cost  U.S.  farmers  $3.6 
to  $5.4  billion  annually  due  to  reduced 
yields,  crops  of  poor  quality,  increased 
herbicide  use,  and  other  weed  control 
costs.  Noxious  weeds  are  a  significant 
drain  on  farm  productivity. 

Despite  the  magnitude  of  this  prob- 
lem, few  people  get  alarmed  about 
weeds.  The  issue  certainly  doesn't  ap- 
pear on  the  cover  of  Time  or  News- 
week. Perhaps  if  kudzu,  a  weed  known 
as  the  "vine  that  ate  the  South."  at- 
tacked the  Capitol  dome,  weeds  would 
finally  get  the  attention  they  deserve. 

Several  of  these  foreign  weeds  are 
truly  the  "King  Kong  of  plants."  Some 
are  50  feet  tall.  Others  have  4  inch 
thorns.  Some  have  roots  25  feet  deep, 
and  others  produce  20  million  seeds 
each  year. 

My  least-favorite  weed  is  the  tropical 
soda  apple,  a  thorny  plant  with  a 
sweet-sounding  name.  This  import 
from  Brazil  has  inch  long  spikes  cover- 
ing its  stems  and  leaves.  The  only  at- 
tractive thing  about  this  plant  is  its 
small  yellow  and  green  fruit. 

Tropical  soda  apple  presents  a  par- 
ticularly difficult  control  problem  be- 
cause the  fruit  is  a  favorite  among  cat- 
tle. They  consume  the  apples  and  then 
pass  the  seeds  in  their  manure  where 
new  weed  infestations  quickly  sprout. 
As  cattle  are  shipped  from  State  to 
State  with  soda  apple  seeds  in  their 
stomachs  you  can  easily  see  how  the 
problem  rapidly  spreads.  It's  a  weed 
control  nightmare. 

The  saga  of  tropical  soda  apple 
prompted  me  to  introduce  S.  690,  the 
Federal  Noxious  Weed  Improvement 
Act  in  April  1995.  S.  690  would  grant  the 
Secretary  of  Agriculture  emergency 
powers  to  restrict  the  entry  of  a  for- 
eign weed  until  formal  action  can  be 
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taken  to  place  it  on  the  noxious  weed 
list.  This  legislation  would  prevent  fu- 
ture tropical  soda  apples  from  taking 
root. 

I  have  incorporated  the  text  of  S.  690 
into  section  4  of  the  Plant  Protection 
Act.  Other  provisions  of  the  legislation 
I  have  introduced  today  are  drawn 
from  USDA  recommendations  for  con- 
solidating weed  and  plant  pest  authori- 
ties. 

Because  the  U.S.  Department  of  Agri- 
culture's authority  over  plant  pests 
and  noxious  weeds  is  dispersed 
throughout  numerous  statutes.  Federal 
efforts  to  protect  agriculture,  forestry, 
and  our  environment  are  seriously  hin- 
dered. To  enable  the  Department  to  re- 
spond more  efficiently  to  this  chal- 
lenge, I  have  introduced  legislation  to 
consolidate  these  authorities  into  a 
single  statute.  The  text  of  this  measure 
is  drawn  from  draft  recommendations 
prepared  by  USDA,  although  I  have 
made  some  significant  changes,  par- 
ticularly in  the  provisions  relating  to 
weeds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2128 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "'Plant  Pro- 
tection Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  the  detection,  control,  eradication,  sup- 
pression, prevention,  and  retardation  of  the 
spread  of  plant  pests  and  noxious  weeds  is 
necessary  for  the  protection  of  the  agri- 
culture, environment,  and  economy  of  the 
United  States; 

(2)  biological  control — 

(A)  Is  often  a  desirable,  low-risk  means  of 
ridding  crops  and  other  plants  of  plant  pests 
and  noxious  weeds:  and 

(B)  should  be  facilitated  by  the  Secretary 
of  Agriculture,  Federal  agencies,  and  States, 
whenever  feasible; 

(3)  markets  could  be  severely  impacted  by 
the  Introduction  or  spread  of  pests  or  nox- 
ious weeds  into  or  within  the  United  States; 

(4)  the  unregulated  movement  of  plant 
pests,  noxious  weeds,  plants,  biological  con- 
trol organisms,  plant  products,  and  articles 
capable  of  harboring  plant  pests  or  noxious 
weeds  would  present  an  unacceptable  risk  of 
introducing  or  spreading  plant  pests  or  nox- 
ious weeds; 

(5)  the  existence  on  any  premises  In  the 
United  States  of  a  plant  pest  or  noxious  weed 
new  to  or  not  known  to  be  widely  prevalent 
in  or  distributed  within  and  throughout  the 
United  States  could  threaten  crops,  other 
plants,  plant  products,  and  the  natural  re- 
sources and  environment  of  the  United 
States  and  burden  interstate  commerce  or 
foreign  commerce;  and 

(6)  all  plant  pests,  noxious  weeds,  plants, 
plant  products,  or  articles  capable  of  harbor- 
ing plant  pests  or  noxious  weeds  regulated 
under  this  Act  are  In  or  affect  Interstate 
commerce  or  foreign  commerce. 
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SEC.  3.  DEFINrnONS. 

In  this  Act  (unless  the  context  otherwise 
requires): 

(1)  ARTICLE.— The  term  "article"  means 
any  material  or  tangible  object  that  could 
harbor  a  pest,  disease,  or  noxious  weed. 

(2)  BIOLOGICAL     CONTROL     ORGANISM.— The 

term  "biological  control  organism"  means  a 
biological  entity,  as  defined  by  the  Sec- 
retary, that  suppresses  or  decreases  the  pop- 
ulation of  another  biological  entity. 

(3)  Enter.— The  term  "enter"  means  to 
move  into  the  commerce  of  the  United 
States. 

(4)  Entry.— The  term  "entry"  means  the 
act  of  movement  Into  the  commerce  of  the 
United  States. 

(5)  Export.— The  term  "export"  means  to 
move  from  the  United  States  to  any  place 
outside  the  United  States. 

(6)  Exportation.— The  term  "exportation" 
means  the  act  of  movement  from  the  United 
States  to  any  place  outside  the  United 
States. 

(7)  Import.— The  term  "import"  means  to 
move  into  the  territorial  limits  of  the  United 
States. 

(8)  lMPORTA"noN.— The  term  "'importation" 
means  the  act  of  movement  into  the  terri- 
torial limits  of  the  United  States. 

(9)  Indigenous.— The  term  "'Indigenous" 
means  a  plant  species  found  naturally  as 
part  of  a  natural  habitat  in  a  geographic 
area  in  the  United  States. 

(10)  Lnterstate.- The  term  "Interstate" 
means  from  1  State  into  or  through  any 
other  State,  or  within  the  District  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States. 

(11)  Interstate  commerce.— The  term 
"interstate  commerce"  means  trade,  traffic, 
movement,  or  other  commerce — 

(A)  between  a  place  in  a  State  and  a  point 
in  another  State; 

(B)  between  points  within  the  same  State 
but  through  any  place  outside  the  State;  or 

(C)  within  the  District  of  Columbia,  Guam, 
the  Virgin  Islands  of  the  United  States,  or 
any  other  territory  or  possession  of  the 
United  States. 

(12)  Means  of  conveyance.— The  term 
""means  of  conveyance"  means  any  personal 
property  or  means  used  for  or  intended  for 
use  for  the  movement  of  any  other  personal 
property. 

(13)  MOVE.— The  term  "move"  means  to— 

(A)  carry,  enter,  import,  mall,  ship,  or 
transport; 

(B)  aid.  abet,  cause,  or  Induce  the  carrying, 
entering,  importing,  mailing,  shipping,  or 
transporting; 

(C)  offer  to  carry,  enter,  import,  mall,  ship, 
or  transport; 

(D)  receive  to  carry,  enter,  import,  mall, 
ship,  or  transport;  or 

(E)  allow  any  of  the  activities  referred  to 
this  paragraph. 

(14)  NOXIOUS  WEED.— The  term  '"noxious 
weed"  means  a  plant,  seed,  reproductive 
part,  or  propa^atlve  part  of  a  plant  that— 

(A)  can  directly  or  Indirectly  Injure  or 
cause  damage  to  a  crop,  other  useful  plant, 
plant  product,  livestock,  poultry,  or  other 
Interest  of  agriculture  (Including  Irrigation), 
navigation,  public  health,  or  natural  re- 
sources or  environment  of  the  United  States; 
and 

(B)  belongs  to  a  species  that  Is  not  indige- 
nous to  the  geographic  area  or  ecosystem  in 
which  it  is  causing  Injury  or  damage. 

(15)  Permit. — The  term  "permit"  means  a 
written  or  oral  authorization  (including  elec- 
tronic authorization)  by  the   Secretary  to 


move  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  or 
article  under  conditions  prescribed  by  the 
Secretary. 

(16)  Person.— The  term  "'person"  means  an 
individual,  partnership,  corporation,  associa- 
tion. Joint  venture,  or  other  legal  entity. 

(17)  Plant.— The  term  "plant"  means  a 
plant  or  plant  part  for  or  capable  of  propaga- 
tion, including  a  tree,  shrub,  vine,  bulb,  root, 
pollen,  seed,  tissue  culture,  plantlet  culture, 
cutting,  graft,  scion,  and  bud. 

(18)  Plant  pest.— The  term  "plant  pesf 
means — 

(A)  a  living  stage  of  a  protozoan,  animal. 
bacteria,  fungus,  virus,  virold.  Infection 
agent,  or  parasitic  plant  that  can  directly  or 
Indirectly  Injure  or  cause  damage  to,  or 
cause  disease  in,  a  plant  or  plant  product:  or 

(B)  an  article  that  Is  similar  to  or  allied 
with  an  article  referred  to  in  subparagraph 
(A). 

(19)  Plant  product.— The  term  "plant 
product"  means  a  flower,  fruit,  vegetable, 
root,  bulb,  seed,  or  other  plant  part  that  Is 
not  considered  a  plant  or  a  manufactured  or 
processed  plant  or  plant  part. 

(20)  SECRETARY.— The  term  ""Secretary" 
means  the  Secretary  of  Agriculture. 

(21)  STATE.— The  term  ""State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

(22)  United  states.— The  term  ""United 
States",  when  used  in  a  geographical  sense, 
means  all  of  the  States. 

SEC.  4.  RESTRICTIONS  ON  MOVEMENT  OF 
PLANTS,  PLANT  PRODUCTS,  BIO- 
LOGICAL CONTROL  ORGA.NISMS. 
PLA.NT  PESTS.  NOXIOUS  WEEDS,  AR- 
TICLES, AND  MEANS  OF  CONVEY- 
ANCE. 

(a)  In  GENERAL.— The  Secretary  may  pro- 
hibit or  restrict  the  importation,  entry,  ex- 
portation, or  movement  in  Interstate  com- 
merce of  a  plant,  plant  product,  biological 
control  organism,  plant  pest,  noxious  weed, 
article,  or  means  of  conveyance  If  the  Sec- 
retary determines  that  the  prohibition  or  re- 
striction is  necessary  to  prevent  the  intro- 
duction into  the  United  States  or  the  inter- 
slate  dissemination  of  a  plant  pest  or  nox- 
ious weed. 

(b)  Mail.— 

(1)  In  general. — No  person  shall  convey  In 
the  mall,  or  deliver  from  a  post  office  or  by 
a  mail  carrier,  a  letter  or  package  contain- 
ing a  plant  pest,  biological  control  organism, 
or  noxious  weed  unless  It  Is  mailed  In  accord- 
ance with  such  regulations  as  the  Secretary 
may  issue  to  prevent  the  Introduction  Into 
the  United  States,  or  Interstate  dissemina- 
tion, of  plant  pests  or  noxious  weeds. 

(2)  Postal  employees.— This  subsection 
shall  not  apply  to  an  employee  of  the  United 
States  in  the  performance  of  the  duties  of 
the  employee  In  handling  the  mall. 

(3)  Postal  laws  and  regulations.— Noth- 
ing In  this  subsection  authorizes  a  person  to 
open  a  mailed  letter  or  other  mailed  sealed 
matter  except  In  accordance  with  the  postal 
laws  and  regulations. 

(c)  STATE  Restrictions  on  noxious 
Weeds.— No  person  shall  move  Into  a  State, 
or  sell  or  offer  for  sale  in  the  State,  a  plant 
species  the  sale  of  which  Is  prohibited  by  the 
State  because  the  plant  species  is  designated 
as  a  noxious  weed  or  has  a  similar  designa- 
tion. 

(d)  Administration.— The  Secretary  may 
issue  regulations  to  carry  out  this  section. 
Including  regulations  requiring  that  a  plant. 
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plant  product,  blolog'lcal  control  orgranism, 
plant  pest,  noxious  weed,  article,  or  means  of 
conveyance  imported,  entered,  to  be  ex- 
ported, or  moved  in  Interstate  commerce — 

(1)  be  accompanied  by  a  permit  Issued  by 
the  Secretary  prior  to  the  Importation, 
entry,  exportation,  or  movement  In  Inter- 
state commerce: 

(2)  be  accompanied  by  a  certificate  of  In- 
spection issued  In  a  manner  and  form  re- 
quired by  the  Secretary  or  by  an  appropriate 
official  of  the  country  or  State  from  which 
the  plant,  plant  product,  biological  control 
organism,  plant  pest,  noxious  weed,  article, 
or  means  of  conveyance  is  to  be  moved; 

(3)  be  subject  to  remedial  measures  the 
Secretary  determines  to  be  necessary  to  pre- 
vent the  spread  of  plant  pests;  and 

(4)  in  the  case  of  a  plant  or  biological  con- 
trol organism,  be  grown  or  handled  under 
post-entry  quarantine  conditions  by  or  under 
the  supervision  of  the  Secretary  for  the  pur- 
pose of  determining  whether  the  plant  or  bi- 
ological control  organism  may  be  infested 
with  a  plant  pest  or  noxious  weed,  or  may  be 
a  plant  pest  or  noxious  weed. 

(e)  LIST  OF  Restricted  noxious  Weeds.— 

(1)  PUBUCATION.— The  Secretary  may  pub- 
lish, by  regulation,  a  list  of  noxious  weeds 
that  are  prohibited  or  restricted  from  enter- 
ing the  United  States  or  that  are  subject  to 
restrictions  on  Interstate  movement  within 
the  United  States. 

(2)  Petitions  to  add  or  remove  plant  spe- 
cies.— 

(A)  In  general.— a  person  may  petition 
the  Secretary  to  add  or  remove  a  plant  spe- 
cies from  the  list  required  under  paragraph 
(1). 

(B)  Action  on  petition.— The  Secretary 
shall— 

(I)  act  on  a  petition  not  later  than  1  year 
after  receipt  of  the  petition  by  the  Sec- 
retary; and 

(ii)  notify  the  petitioner  of  the  final  action 
the  Secretary  takes  on  the  petition. 

(C)  Basis  for  determination.— The  Sec- 
retary's determination  on  the  petition  shall 
be  based  on  sound  science,  available  data  and 
technology,  and  Information  received  from 
public  comment. 

(D)  Inclusion  on  list.— To  include  a  plant 
species  on  the  list,  the  Secretary  must  deter- 
mine that — 

(i)  the  plant  species  is  nonlndlgenous  to 
the  geographic  region  or  ecosystem  in  which 
the  species  is  spreading  and  causing  injury; 
and 

(II)  the  dissemination  of  the  plant  in  the 
United  States  may  reasonably  be  expected  to 
Interfere  with  natural  resources,  agriculture, 
forestry,  or  a  native  ecosystem  of  a  geo- 
graphic region,  or  management  of  an  eco- 
system, or  cause  injury  to  the  public  health. 

(f)  Conforming  amendments.— 

(1)  Section  102  of  the  Act  of  September  21, 
1944  (58  Stat.  735,  Chapter  412;  7  U.S,C.  147a) 
Is  amended  by  striking  "(a)"  In  subsection 
(a)  and  all  that  follows  through  "(2)"  in  sub- 
section (f)(2). 

(2)  The  matter  under  the  heading  "En- 
forcement of  the  Plant-quarantine  act:" 
under  the  heading  "Miscellaneous"  of  the 
Act  of  March  4,  1915  (commonly  known  as 
the  "Terminal  Inspection  Act")  (38  Stat. 
1113,  chapter  144;  7  U.S.C.  166)  Is  amended— 

(A)  in  the  second  paragraph— 

(I)  by  striking  "plants  and  plant  products" 
each  place  it  appears  and  inserting  "plants, 
plant  products,  animals,  and  other  orga- 
nisms"; 

(II)  by  striking  "plants  or  plant  products" 
each  place  it  appears  and  inserting  "plants, 
plant  products,  animals,  or  other  orga- 
nisms"; 


(ill)  by  striking  "plant-quarantine  law  or 
plant-quarantine  regulation"  each  place  it 
appears  and  Inserting  "plant-quarantine  or 
other  law  or  plant-quarantine  regrulatlon"; 

(Iv)  in  the  second  sentence — 

(I)  by  striking  "Upon  his  approval  of  said 
list,  in  whole  or  In  part,  the  Secretary  of  Ag- 
riculture" and  inserting  "On  the  receipt  of 
the  list  by  the  Secretary  of  Agriculture,  the 
Secretary";  and 

(II)  by  striking  "said  approved  lists"  and 
inserting  "the  lists"; 

(V)  by  Inserting  after  the  second  sentence 
the  following:  "On  the  request  of  a  rep- 
resentative of  a  State,  a  Federal  agency 
shall  act  on  behalf  of  the  State  to  obtain  a 
warrant  to  inspect  mall  to  carry  out  this 
paragraph.";  and 

(vl)  in  the  last  sentence,  by  striking  "be 
forward"  and  inserting  "be  forwarded";  and 

(B)  In  the  third  paragraph,  by  striking 
•'plant  or  plant  product"  and  Inserting 
"plant,  plant  product,  animal,  or  other  orga- 
nism". 

SEC.  5.  NOTIFICATION  OF  ARRIVAL  AND  INSPEC- 
TION BEFORE  MOVEMENT  OF 
PLAJfTS,  plant  PRODUCTS,  BIO- 
LOGICAL CONTROL  ORGANISMS, 
PLANT  PESTS,  NOXIOUS  WEEDS,  AR- 
TICLES, AND  MEANS  OF  CONVEY- 
ANCE. 

(a)  Notification  and  holdlng  by  Sec- 
retary OF  THE  Treasury.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  Secretary  of  the  Treasury 
shall— 

(A)  promptly  notify  the  Secretary  of  the 
arrival  of  a  plant,  plant  product,  biological 
control  organism,  plant  pest,  noxious  weed, 
article,  or  means  of  conveyance  at  a  port  of 
entry:  and 

(B)  hold  the  plant,  plant  product,  biologi- 
cal control  organism,  plant  pest,  noxious 
weed,  article,  or  means  of  conveyance  until 
Inspected  and  authorized  for  entry  Into  or 
transit  movement  through  the  United 
States,  or  otherwise  released  by  the  Sec- 
retary. 

(2)  APPUCATION.— Paragraph  (1)  shall  not 
apply  to  a  plant,  plant  product,  biological 
control  orgranism.  plant  pest,  noxious  weed, 
article,  or  means  of  conveyance  that  Is  Im- 
ported from  a  country  or  region  of  countries 
that  the  Secretary  designates  as  exempt 
from  paragraph  (1).  pursuant  to  such  regula- 
tions as  the  Secretary  may  issue. 

(b)  Notification  by  Responsible  Per- 
son.—The  person  responsible  for  a  plant, 
plant  product,  biological  control  organism, 
plant  pest,  noxious  weed,  article,  or  means  of 
conveyance  subject  to  subsection  (a)  shall 
promptly,  on  arrival  at  the  port  of  entry  and 
before  the  plant,  plant  product,  biological 
control  organism,  plant  pest,  noxious  weed, 
article,  or  means  of  conveyance  is  moved 
from  the  port  of  entry,  notify  the  Secretary 
or,  at  the  Secretary's  direction,  the  proper 
official  of  .the  State  to  which  the  plant,  plant 
product,  biological  control  organism,  plant 
pest,  noxious  weed,  article,  or  means  of  con- 
veysoice  Is  destined,  or  both,  as  the  Sec- 
retary may  prescribe,  of— 

(1)  the  name  and  address  of  the  consignee; 

(2)  the  nature  and  quantity  of  the  plant, 
plant  product,  biological  control  organism, 
plant  pest,  noxious  weed,  article,  or  meaois  of 
conveyance  proposed  to  be  moved;  and 

(3)  the  country  and  locality  where  the 
plant,  plant  product,  biological  control  orga- 
nism, plant  pest,  noxious  weed,  article,  or 
means  of  conveyance  was  grown,  produced, 
or  located. 

(c)  No  Movement  WrraouT  Inspection  and 
Althorization.— No  person  shall  move  from 
the  port  of  entry  or  interstate  an  imported 
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plant,  plant  product,  biological  control  orga- 
nism, plant  pest,  noxious  weed,  article,  or 
means  of  conveyance  unless  the  Imported 
plant,  plant  product,  biological  control  orga- 
nism, plant  f>est,  noxious  weed,  article,  or 
means  of  conveyance  has  been  Inspected  and 
authorized  for  entry  into  or  transit  move- 
ment through  the  United  States,  or  other- 
wise released  by  the  Secretary. 
sec.  6.  remedial  measures  or  disposal  for 

plant  pests  or  noxious  weeds; 

extraordinary  e.mergency. 
(a)  remedial  measures  or  disposal  for 
Plant  Pests  or  noxious  weeds.— 

(1)  In  general.— Except  as  provided  In  sub- 
section (c).  if  the  Secretary  considers  It  nec- 
essary to  prevent  the  dissemination  of  a 
plant  pest  or  noxious  weed  new  to  or  not 
known  to  be  widely  prevalent  or  distributed 
within  and  throughout  the  United  States, 
the  Secretary  may  hold,  seize,  quarantine, 
treat,  apply  other  remedial  measures  to,  de- 
stroy, or  otherwise  dispose  of— 

(A)  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  arti- 
cle, or  means  of  conveyance  that  Is  moving 
Into  or  through  the  United  States  or  inter- 
state and  that  the  Secretary  has  reason  to 
believe  Is  Infested  with  the  plant  pest  or  nox- 
ious weed; 

(B)  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  arti- 
cle, or  means  of  conveyance  that  has  moved 
Into  the  United  States  or  interstate  and  that 
the  Secretary  has  reason  to  believe  was  In- 
fested with  the  plant  pest  or  noxious  weed  at 
the  time  of  the  movement; 

(C)  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  arti- 
cle, or  means  of  conveyance  that  is  moving 
into  or  through  the  United  States  or  Inter- 
state, or  has  moved  Into  the  United  States  or 
Interstate.  In  violation  of  this  Act: 

(D)  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  arti- 
cle, or  means  of  conveyance  that  has  not 
been  maintained  in  compliance  with  a  post- 
entry  quarantine  requirement: 

(E)  a  progeny  of  a  plant,  plant  product,  bi- 
ological control  organism,  plant  pest,  or  nox- 
ious weed  that  Is  moving  Into  or  through  the 
United  States  or  Interstate,  or  has  moved 
Into  the  United  States  or  interstate,  in  vio- 
lation of  this  Act:  or 

(F)  a  plant,  plant  product,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  arti- 
cle, or  means  of  conveyance  that  Is  Infested 
with  a  plant  pest  or  noxious  weed  that  the 
Secretary  has  reason  to  believe  was  moved 
into  the  United  States  or  in  interstate  com- 
merce. 

(2)  Ordering  treatment  or  disposal  by 
the  owner.— Except  as  provided  in  sub- 
section (c),  the  Secretary  may  order  the 
owner  of  a  plant,  plant  product,  biological 
control  organism,  plant  pest,  noxious  weed, 
article,  or  means  of  conveyance  subject  to 
disposal  under  paragraph  (1),  or  the  owner's 
agent,  to  treat,  apply  other  remedial  meas- 
ures to,  destroy,  or  otherwise  dispose  of  the 
plant,  plant  product,  biological  control  orga- 
nism, plant  pest,  noxious  weed,  article,  or 
means  of  conveyance,  without  cost  to  the 
Federal  Government  and  in  a  manner  the 
Secretary  considers  appropriate. 

(3)  Classification  system  for  noxious 
weeds. — 

(A)  In  general.— To  facilitate  control  of 
noxious  weeds,  the  Secretary  shall  develop  a 
classification  system  to  describe  the  status 
and  action  levels  for  noxious  weeds. 

(B)  Categories.— The  classification  system 
shall  differentiate  between — 

(I)  noxious  weeds  that  are  not  known  to  be 
Introduced  into  the  United  States; 
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(II)  noxious  weeds  that  are  not  known  to  be 
widely  disseminated  within  the  United 
States; 

(III)  noxious  weeds  that  are  widely  distrib- 
uted within  the  United  States;  and 

(iv)  noxious  weeds  that  are  not  indigenous, 
including  native  plant  species  that  are 
Invasive  In  limited  geographic  areas  within 
the  United  States. 

(C)  Other  categories.— in  addition  to  the 
categories  required  under  subparagraph  (B). 
the  Secretary  may  establish  other  categories 
of  noxious  weeds  for  the  system. 

(D)  Varying  levels  of  regulation  and 
CON"Trol.— The  Secretary  shall  develop  vary- 
ing levels  of  regrulatlon  and  control  appro- 
priate to  each  of  the  categories  of  the  sys- 
tem. 

(E)  APPUCATION  of  regulations.— The  reg- 
ulations Issued  to  carry  out  this  paragraph 
shall  apply,  as  the  Secretary  considers  ap- 
propriate, to — 

(1)  exclude  a  noxious  weed; 

(ID  prevent  further  dissemination  of  a  nox- 
ious weed  through  movement  or  conmierce; 

(III)  establish  mandatory  controls  for  a 
noxious  weed;  or 

(Iv)  designate  a  noxious  weed  as  warrant- 
ing control  efforts. 

(F)  Revisions.— The  Secretary  shall  revise 
the  classification  system,  and  the  placement 
of  Individual  noxious  weeds  within  the  sys- 
tem, in  response  to  changing  circumstances. 

(G)  Lntegrated  managemen-t  plans.— In 
conjunction  with  the  classification  system, 
the  Secretary  may  develop  an  integrated 
management  plan  for  a  noxious  weed  for  the 
geographic  region  or  ecological  range  of  the 
United  States  where  the  noxious  weed  Is 
found  or  to  which  the  noxious  weed  may 
spread. 

(b)  Extraordinary  E.mergencies.— 

(1)  In  gen^eral.— Subject  to  paragraph  (2), 
if  the  Secretary  determines  that  an  extraor- 
dinary emergency  exists  because  of  the  pres- 
ence of  a  plant  pest  or  noxious  weed  new  to 
or  not  known  to  be  widely  prevalent  in  or 
distributed  within  and  throughout  the 
United  States  and  that  the  presence  of  the 
plant  pest  or  noxious  weed  threatens  a  crop, 
other  plant,  plant  product,  or  the  natural  re- 
sources or  environment  of  the  United  States, 
the  Secretary  may— 

(A)  hold,  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  oth- 
erwise dispose  of.  a  plant,  plant  product,  bio- 
logical control  organism,  plant  pest,  noxious 
weed,  article,  or  means  of  conveyance  that 
the  Secretary  has  reason  to  believe  is  in- 
fested with  the  plant  pest  or  noxious  weed: 

(B)  quarantine,  treat,  or  apply  other  reme- 
dial measures  to  a  premises.  Including  a 
plant,  plant  product,  biological  control  orga- 
nism, article,  or  means  of  conveyance  on  the 
premises,  that  the  Secretary  has  reason  to 
believe  is  Infested  with  the  plant  pest  or  nox- 
ious weed; 

(C)  quarantine  a  State  or  portion  of  a 
State  in  which  the  Secretary  finds  the  plant 
pest  or  noxious  weed,  or  a  plant,  plant  prod- 
uct, biological  control  organism,  article,  or 
means  of  conveyance  that  the  Secretary  has 
reason  to  believe  is  Infested  with  the  plant 
pest  or  noxious  weed;  or 

(D)  prohibit  or  restrict  the  movement 
within  a  State  of  a  plant,  plant  product,  bio- 
logical control  organism,  article,  or  means 
of  conveyance  if  the  Secretary  determines 
that  the  prohibition  or  restriction  is  nec- 
essary to  prevent  the  dissemination  of  the 
plant  pest  or  noxious  weed  or  to  eradicate 
the  plant  pest  or  noxious  weed. 

(2)  Requirements  for  action.— 

(A)    INADEQUATE    STATE    MEASURES.— After 

review  and  consultation  with  the  Governor 
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or  other  appropriate  official  of  the  State,  the 
Secretary  may  take  action  under  this  sub- 
section only  on  a  finding  that  the  measures 
being  taken  by  the  State  are  Inadequate  to 
eradicate  the  plant  pest  or  noxious  weed. 

(B)  Notice  to  state  and  fubuc— Before 
taking  any  action  In  a  State  under  this  sub- 
section, the  Secretary  shall— 

(I)  notify  the  Governor  or  another  appro- 
priate official  of  the  State; 

(II)  issue  a  public  announcement;  and 

(ill)  except  as  provided  in  subparagraph 
(C),  publish  in  the  Federal  Register  a  state- 
ment of— 

(I)  the  Secretary's  findings: 

(II)  the  action  the  Secretary  intends  to 
take; 

(IH)  the  reason  for  the  intended  action: 
and 

(IV)  If  practicable,  an  estimate  of  the  an- 
ticipated duration  of  the  extraordinary 
emergency. 

(C)  Notice  after  action.— If  it  is  not  pos- 
sible to  publish  a  statement  in  the  Federal 
Register  under  subparagraph  (B)  prior  to 
taking  an  action  under  this  subsection,  the 
Secretary  shall  publish  the  statement  in  the 
Federal  Register  within  a  reasonable  period 
of  time,  not  to  exceed  10  business  days,  after 
commencement  of  the  action. 

(3)  Compensation.— 

(A)  In  general.— The  Secretary  may  pay 
compensation  to  a  person  for  economic 
losses  incurred  by  the  person  as  a  result  of 
action  taken  by  the  Secretary  under  para- 
graph (1). 

(B)  FINAL  determination.— The  determina- 
tion by  the  Secretary  of  the  amount  of  any 
compensation  paid  under  this  subsection 
shall  be  final  and  shall  not  be  subject  to  judi- 
cial review. 

(c)  Least  Drastic  action  to  Prevent  Dis- 
semination.—No  plant,  plant  product,  bio- 
logical control  organism,  article,  or  means 
of  conveyance  shall  be  destroyed,  exported, 
or  returned  to  the  shipping  point  of  origin, 
or  ordered  to  be  destroyed,  exported,  or  re- 
turned to  the  shipping  point  of  origrtn  under 
this  section  unless,  in  the  opinion  of  the  Sec- 
retary, there  Is  no  less  drastic  action  that  Is 
feasible,  and  that  would  be  adequate,  to  pre- 
vent the  dissemination  of  a  plant  pest  or 
noxious  weed  new  to  or  not  known  to  be 
widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

(d)  Compensation  of  Owner  for  Unau- 
thorized disposal.— 

(1)  In  general.— The  owner  of  a  plant, 
plant  product,  biological  control  organism, 
article,  or  means  of  conveyance  destroyed  or 
otherwise  disposed  of  by  the  Secretary  under 
this  section  may  bring  an  action  against  the 
United  States  In  the  United  States  District 
Court  of  the  District  of  Columbia,  not  later 
than  1  year  after  the  destruction  or  disposal, 
and  recover  just  compensation  for  the  de- 
struction or  disposal  of  the  plant,  plant  prod- 
uct, biological  control  organism,  article,  or 
means  of  conveyance  (not  including  com- 
pensation for  loss  due  to  delays  incident  to 
determining  eligibility  for  Importation, 
entry,  exportation,  movement  in  Interstate 
commerce,  or  release  Into  the  environment) 
If  the  owner  establishes  that  the  destruction 
or  disposal  was  not  authorized  under  this 
Act. 

(2)  SOURCE  FOR  payments.— A  judgment 
rendered  in  favor  of  the  owner  shall  be  paid 
out  of  the  money  In  the  Treasury  appro- 
priated for  plant  pest  control  activities  of 
the  Department  of  Agriculture. 

SEC.  7.  INSPECTIONS,  SEIZURES,  AND  WARRANTS. 

(a)  In  General.— Consistent  with  guide- 
lines approved  by  the  Attorney  General,  the 
Secretary  may — 


(1)  stop  and  Inspect,  without  a  warrant,  a 
person  or  means  of  conveyance  moving  into 
the  United  States  to  determine  whether  the 
person  or  means  of  conveyance  is  carrying  a 
plant,  plant  product,  biological  control  orga- 
nism, or  article  regulated  under  this  Act  or 
is  moving  subject  to  this  Act; 

(2)  stop  and  inspect,  without  a  warrant,  a 
person  or  means  of  conveyance  moving  In 
Interstate  commerce  on  probable  cause  to 
believe  that  the  person  or  means  of  convey- 
ance is  carrying  a  plant,  plant  product,  bio- 
logical control  organism,  or  article  regu- 
lated under  this  Act  or  Is  moving  subject  to 
this  Act; 

(3)  stop  and  Inspect,  without  a  warrant,  a 
person  or  means  of  conveyance  moving  in 
Interstate  commerce  from  or  within  a  State, 
portion  of  a  State,  or  premises  quarantined 
under  section  6(b)  on  probable  cause  to  be- 
lieve that  the  person  or  means  of  conveyance 
is  carrying  any  plant,  plant  product,  biologi- 
cal control  organism,  or  article  regrulated 
under  this  Act  or  is  moving  subject  to  this 
Act:  and 

(4)  enter,  with  a  warrant,  a  premises  in  the 
United  States  for  the  purpose  of  making  in- 
spections and  seizures  under  this  Act. 

(b)  Warrants.— 

(1)  In  general.— a  United  States  judge,  a 
judge  of  a  court  of  record  in  the  United 
States,  or  a  United  States  magistrate  judge 
may,  within  the  judge's  or  magistrate's  ju- 
risdiction, on  proper  oath  or  affirmation 
showing  probable  cause  to  believe  that  there 
is  on  certain  premises  a  plant,  plant  product, 
biological  control  organism,  article,  facility, 
or  means  of  conveyance  regulated  under  this 
Act,  issue  a  warrant  for  entry  on  the  prem- 
ises to  make  an  inspection  or  seizure  under 
this  Act. 

(2)  EXECUTION.— The  warrant  may  be  exe- 
cuted by  the  Secretary  or  a  United  States 
Marshal. 

SEC.  &  COOPERATION. 

(a)  Ln  General.— To  carry  out  this  Act,  the 
Secretary  may  cooperate  with — 

(1)  other  Federal  agencies: 

(2)  States    or    political    subdivisions 
States: 

(3)  national.  State,  or  local  associations: 

(4)  national  governments: 

(5)  local  governments  of  other  nations: 

(6)  international  organizations: 

(7)  International  aissoclations:  ani 

(8)  other  persons. 

(b)  RESPONSiBiLnY.— The  Indl^ 
tity  cooperating  with  the  Sec: 
responsible  for  conducting  th* 
taking  measures  on  all  lam 
within  the  foreign  country 


of 


ual  or  en- 

sh&U  be 

rations  or 

d  property 

State,  other 


than  land  and  property  owned  or  controlled 
by  the  United  States,  and  for  other  facilities 
and  means  determined  by  the  Secretary. 

(C)      TRANSFER      OF      BIOLOGICAL      CONTROL 

METHODS.— At  the  request  of  a  Federal  or 
State  land  management  agency,  the  Sec- 
retary may  transfer  to  the  agency  biological 
control  methods  utilizing  biological  control 
organisms  against  plant  pests  or  noxious 
weeds. 

(d)  Improvement  of  Plants,  Plant  Prod- 
ucts, and  Biological  Control  ORGANasMS.— 
The  Secretary  may  cooperate  with  State  au- 
thorities In  the  administration  of  regula- 
tions for  the  Improvement  of  plants,  plant 
products,  and  biological  control  organisms. 

SEC.  9.  PHYTOSANITARY  CERTIFICATE  FOR  EX- 
PORTS. 

The  Secretary  may  certify  a  plant,  plant 
product,  or  biological  control  organism  as 
free  from  plant  p>ests  and  noxious  weeds,  and 
exposure  to  plant  pests  and  noxious  weeds, 
according  to  the  phytosanitary  requirements 
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of  the  country  to  which  the  plant,  plant 
product,  or  biological  control  organism  may 
be  exported. 

SEC.  10.  ADMINISTIiATION. 

(a)  In  General.— The  Secretary  may  ac- 
quire and  maintain  such  real  or  personal 
property,  employ  such  persons,  make  such 
grants,  and  enter  into  such  contracts,  coop- 
erative agreements,  memoranda  of  under- 
standing, or  other  agreements  as  are  nec- 
essary to  carry  out  this  Act. 

(b)  Personnel  of  user  Fee  SERvacES.— 
Notwithstanding  any  other  law,  the  Sec- 
retary shall  provide  adequate  personnel  for 
services  provided  under  this  Act  that  are 
funded  by  user  fees. 

(c)  Tort  Claims.— 

(1)  In  general. — The  Secretary  may  pay  a 
tort  claim  (In  the  manner  authorized  in  the 
first  paragraph  of  section  2672  of  title  28, 
United  States  Code)  if  the  claim  arises  out- 
side the  United  States  in  connection  with  an 
activity  authorized  under  this  Act. 

(2)  TIME  limitation.— A  Claim  may  not  be 
allowed  under  paragraph  (1)  unless  the  claim 
Is  presented  In  writing  to  the  Secretary  not 
later  than  2  years  after  the  claim  accrues. 
SEC.  11.  REIMBURSABLE  AGREEMENTS. 

(a)  Preclearance.— 

(1)  In  general.— The  Secretary  may  enter 
Into  a  reimbursable  fee  agreement  with  a 
person  for  preclearance  (at  a  location  out- 
side the  United  States)  of  plants,  plant  prod- 
ucts, and  articles  for  movement  into  the 
United  States. 

(2)  ACCOL-NT.— All  funds  collected  under 
this  subsection  shall  be  credited  to  an  ac- 
count that  may  be  established  by  the  Sec- 
retary and  remain  available  until  expended 
without  fiscal  year  limitation. 

(b)  Overtime.— 

(1)  In  general.— Notwithstanding  any 
other  law,  the  Secretary  may  pay  an  em- 
ployee of  the  Department  of  Agriculture  per- 
forming services  under  this  Act  relating  to 
imports  Into  and  exports  from  the  United 
States,  for  all  overtime,  night,  or  holiday 
work  performed  by  the  employee,  at  a  rate  of 
pay  determined  by  the  Secretary. 

(2)  Reimbursement  of  secretary.— The 
Secretary  may  require  a  person  for  whom 
the  services  are  performed  to  reimburse  the 
Secretary  for  any  funds  paid  by  the  Sec- 
retary for  the  services. 

(3)  Accol-nt.— All  funds  collected  under 
this  subsection  shall  be  credited  to  the  ac- 
count that  incurs  the  costs  and  remain  avail- 
able until  expended  without  fiscal  year  limi- 
tation. 

(c)  Late  Payment  Penalty  and  Inter- 
est.— 

(1)  Penalty. — On  failure  of  a  person  to  re- 
imburse the  Secretary  in  accordance  with 
this  section,  the  Secretary  may  assess  a  late 
payment  penalty  against  the  person. 

(2)  Interest.— Overdue  funds  due  the  Sec- 
retary under  this  section  shall  accrue  inter- 
est in  accordance  with  section  3717  of  title 
31.  United  States  Code. 

(3)  Account.— A  late  payment  penalty  and 
accrued  Interest  shall  be  credited  to  the  ac- 
count that  incurs  the  costs  and  shall  remain 
available  until  expended  without  fiscal  year 
limitation. 

SEC.  12.  VIOLATIONS;  PENALTIE& 

(a)  Criminal  Penalties.— a  person  who 
knowingly  violates  this  Act.  or  who  know- 
ingly forges,  counterfeits,  or,  without  au- 
thority from  the  Secretary,  uses,  alters,  de- 
faces, or  destroys  a  certificate,  permit,  or 
other  document  provided  under  this  Act 
shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction,  shall  be  fined  in  accordance  with 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  1  year,  or  both. 


(b)  Civil  Penalties.— 

(1)  In  general.— a  person  who  violates  this 
Act.  or  who  forges,  counterfeits,  or,  without 
authority  from  the  Secretary,  uses,  alters, 
defaces,  or  destroys  a  certificate,  permit,  or 
other  document  provided  under  this  Act 
may,  after  notice  and  opportunity  for  a  hear- 
ing on  the  record,  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  $25,000  for 
each  violation. 

(2)  Final  order.— The  order  of  the  Sec- 
retary assessing  a  civil  penalty  shall  be 
treated  as  a  final  order  that  is  reviewable 
under  chapter  158  of  title  28.  United  States 
Code. 

(3)  VALlDm-  OF  ORDER.— The  validity  of  an 
order  of  the  Secretary  may  not  be  reviewed 
in  an  action  to  collect  the  civil  penalty. 

(4)  Interest.— A  civil  penalty  not  paid  ia 
full  when  due  under  an  order  assessing  the 
civil  penalty  shall  (after  the  due  date)  accrue 
interest  until  paid  at  the  rate  of  interest  ap- 
plicable to  a  civil  judgment  of  a  court  of  the 
United  States. 

(c)  Pecuniary  Gains  or  Losses.— If  a  per- 
son derives  pecuniary  gain  from  an  offense 
described  in  subsection  (a)  or  (b),  or  if  the  of- 
fense results  in  pecuniary  loss  to  a  person 
other  than  the  defendant,  the  defendant  may 
be  fined  not  more  than  an  amount  that  is  the 
greater  of  twice  the  gross  gain  or  twice  the 
gross  loss,  unless  imposition  of  a  fine  under 
this  subsection  would  unduly  complicate  or 
prolong  the  Imposition  of  a  fine  or  sentence 
under  subsection  (a)  or  (b). 

(d)  Agents.— For  purposes  of  this  Act,  the 
act,  omission,  or  failure  of  an  officer,  agent, 
or  person  acting  for  or  employed  by  any 
other  person  within  the  scope  of  the  employ- 
ment or  office  of  the  other  person  shall  be 
considered  also  to  be  the  act.  omission,  or 
failure  of  the  other  person. 

(e)  CrvTL  Penalties  or  Notice  in  Lieu  of 
Prosecution.— The  Secretary  shall  coordi- 
nate with  the  Attorney  General  to  establish 
guidelines  to  determine  under  what  cir- 
cumstances the  Secretary  may  Issue  a  civil 
penalty  or  suitable  notice  of  warning  In  lieu 
of  prosecution  by  the  Attorney  General  of  a 
violation  of  this  Act. 

SEC.  13.  ENFORCEMENT. 

(a)  Lnvestigations.  Evidence,  and  Sl'bpoe- 

NAS.— 

(1)  Lnvestigations.— The  Secretary  may 
gather  and  compile  Information  and  conduct 
any  investigations  the  Secretary  considers 
necessary  for  the  administration  and  en- 
forcement of  this  Act. 

(2)  Evidence.— The  Secretary  shall  at  all 
reasonable  times  have  the  right  to  examine 
and  copy  any  documentary  evidence  of  a  per- 
son being  Investigated  or  proceeded  against. 

(3)  Subpoenas.— 

(A)  IN  general.— The  Secretary  shall  have 
power  to  require  by  subpoena  the  attendance 
and  testimony  of  any  witness  and  the  pro- 
duction of  all  documentary  evidence  relating 
to  the  administration  or  enforcement  of  this 
Act  or  any  matter  under  investigation  in 
connection  with  this  Act. 

(B)  Location.— The  attendance  of  a  witness 
and  production  of  documentary  evidence 
may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing. 

(C)  NONCOJtPLIANCE   WITH    SUBPOENA.— If   a 

person  disobeys  a  subpoena,  the  Secretary 
may  request  the  Attorney  General  to  invoke 
the  aid  of  a  court  of  the  United  States  within 
the  jurisdiction  in  which  the  investigation  is 
conducted,  or  where  the  person  resides,  is 
found,  transacts  business.  Is  licensed  to  do 
business,  or  is  Incorporated  to  require  the  at- 
tendance and  testimony  of  a  witness  and  the 
production  of  documentary  evidence. 
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CD)  Order.— If  a  person  disobeys  a  sub- 
poena, the  court  may  order  the  persgn  to  ap- 
pear before  the  Secretary  and  give  evidence 
concerning  the  matter  in  question  or  to 
produce  documentary  evidence. 

(E)  Noncompliance  with  order.— a  failure 
to  obey  the  court's  order  may  be  punished  by 
the  court  as  a  contempt  of  the  court. 

(F)  FEES  and  mileage.— 

(I)  In  general.— a  witness  summoned  by 
the  Secretary  shall  be  paid  the  same  fees  and 
reimbursement  for  mileage  that  is  paid  to  a 
witness  in  the  courts  of  the  United  States. 

(II)  Depositions.- A  witness  whose  deposi- 
tion is  taken,  and  the  person  taking  the  dep- 
osition, shall  be  entitled  to  the  same  fees 
that  are  paid  for  similar  services  in  a  court 
of  the  United  States. 

(b)  ATTORNEY  General.— The  Attorney 
General  may — 

(1)  prosecute.  In  the  name  of  the  United 
States,  a  criminal  violation  of  this  Act  that 
is  referred  to  the  Attorney  General  by  the 
Secretary  or  is  brought  to  the  notice  of  the 
Attorney  General  by  a  person; 

(2)  bring  an  action  to  enjoin  the  violation 
of  or  to  compel  compliance  with  this  Act.  or 
to  enjoin  any  interference  by  a  person  with 
the  Secretary  in  carryini;  out  this  Act.  if  the 
Secretary  has  reason  to  believe  that  the  per- 
son has  violated  or  is  about  to  violate  this 
Act,  or  has  interfered,  or  is  about  to  Inter- 
fere, with  the  Secretary;  and 

(3)  bring  an  action  for  the  recovery  of  any 
unpaid  civil  penalty,  funds  under  a  reimburs- 
able agreement,  late  payment  penalty,  or  In- 
terest assessed  under  this  Act. 

(c)  JLTUSDicnoN.- 

(1)  Ln  general.- Except  as  provided  in  sec- 
tion 12(b).  a  United  States  district  court,  the 
District  Court  of  Guam,  the  District  Court  of 
the  Virgin  Islands,  the  highest  court  of 
American  Samoa,  and  the  United  States 
courts  of  other  territories  and  possessions 
shall  have  jurisdiction  over  all  cases  arising 
under  this  Act. 

(2)  Venue.— Except  as  provided  in  sub- 
section (b),  an  action  arising  under  this  Act 
may  be  brought,  and  process  may  be  served, 
in  the  judicial  district  where  a  violation  or 
interference  occurred  or  Is  about  to  occur,  or 
where  the  person  charged  with  the  violation. 
Interference,  impending  violation,  impending 
interference,  or  failure  to  pay  resides,  is 
found,  transacts  business,  is  licensed  to  do 
business,  or  Is  incorporated. 

(3)  Subpoenas.— A  subpoena  for  a  witness 
to  attend  court  In  a  judicial  district  or  to 
testify  or  produce  evidence  at  an  administra- 
tive hearing  in  a  judicial  district  in  an  ac- 
tion or  proceeding  arising  under  this  Act 
may  apply  to  any  other  judicial  district. 

SEC.  14.  PREEMPTION. 

(a)  IN  General.— Except  as  provided  in 
subsection  (b).  no  State  or  political  subdivi- 
sion of  a  State  may  regulate  any  article, 
means  of  conveyance,  plant,  biological  con- 
trol organism,  plant  pest,  noxious  weed,  or 
plant  product  in  foreign  commerce  to  con- 
trol a  plant  pest  or  noxious  weed,  eradicate 
a  plant  pest  or  noxious  weed,  or  prevent  the 
introduction  or  dissemination  of  a  biological 
control  organism,  plant  pest,  or  noxious 
weed. 

(b)  State  noxious  weed  Laws.— This  Act 
shall  not  Invalidate  the  law  of  any  State  or 
political  subdivision  of  a  State  relating  to 
noxious  weeds,  except  that  a  State  or  politi- 
cal subdivision  of  a  State  may  not  permit 
any  action  that  is  prohibited  under  this  Act. 

SEC.  15.  REGULATIONS  AND  ORDERS. 

The  Secretary  may  issue  such  regulations 
and  orders  as  the  Secretary  considers  nec- 
essary to  carry  out  this  Act,  including  (at 
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the  option  of  the  Secretary)  regiilatlons  and 
orders  relating  to — 

(1)  notification  of  arrival  of  plants,  plant 
products,  biological  control  organisms,  plant 
pests,  noxious  weeds,  articles,  or  means  of 
conveyance; 

(2)  prohibition  or  restriction  of  or  on  the 
importation,  entry,  exportation,  or  move- 
ment in  interstate  commerce  of  plants,  plant 
products,  biological  control  organisms,  plant 
pests,  noxious  weeds,  articles,  or  means  of 
conveyance; 

(3)  holding,  seizure  of,  quarantine  of,  treat- 
ment of,  application  of  remedial  measures 
to,  destruction  of,  or  disposal  of  plants,  plant 
products,  biological  control  organisms,  plant 
pests,  noxious  weeds,  articles,  premises,  or 
means  of  conveyance; 

(4)  in  the  case  of  an  extraordinary  emer- 
gency, prohibition  or  restriction  on  the 
movement  of  plants,  plant  products,  biologi- 
cal control  organisms,  plant  pests,  noxious 
weeds,  articles,  or  means  of  conveyance; 

(5)  payment  of  compensation; 

(6)  cooperation  with  other  Federal  agen- 
cies. States,  political  subdivisions  of  Sutes, 
national  governments,  local  governments  of 
other  countries,  international  organizations, 
international  associations,  and  other  per- 
sons, entities,  and  individuals; 

(7)  transfer  of  biological  control  methods 
for  plant  pests  or  noxious  weeds; 

(8)  negotiation  and  execution  of  agree- 
ments; 

(9)  acquisition  and  maintenance  of  real  and 
personal  property; 

(10)  issuance  of  letters  of  warning: 

(11)  compilation  of  Information; 

(12)  conduct  of  investigations; 

(13)  transfer  of  funds  for  emergencies; 

(14)  approval  of  facilities  and  means  of  con- 
veyance; 

(15)  denial  of  approval  of  facilities  and 
means  of  conveyance: 

(16)  suspension  and  revocation  of  approval 
of  facilities  and  means  of  conveyance: 

(17)  inspection,  testing,  and  certification: 

(18)  cleaning  and  disinfection; 

(19)  designation  of  ports  of  entry: 

(20)  imposition  and  collection  of  fees,  pen- 
alties, and  interest: 

(21)  recordkeeping,  marking,  and  identi- 
fication; 

(22)  issuance  of  permits  and  phytosanitary 
certificates: 

(23)  establishment  of  quarantines,  post-im- 
portation conditions,  and  post-entry  quar- 
antine conditions; 

(24)  establishment  of  conditions  for  transit 
movement  through  the  United  States:  and 

(25)  treatment  of  land  for  the  prevention, 
suppression,  or  control  of  plant  pests  or  nox- 
ious weeds. 

SEC.  16.  AUTHORIZATION  OF  APPROPRIATIONS; 
TRANSFERS. 

(a)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  Act. 

(2)  Indemnities.- Except  as  specifically  au- 
thorized by  law.  no  part  of  the  money  made 
available  under  paragraph  (1)  shall  be  used  to 
pay  an  indemnity  for  property  Injured  or  de- 
stroyed by  or  at  the  direction  of  the  Sec- 
retary. 

(b)  transfers.— 

(1)  In  general.— In  connection  with  an 
emergency  in  which  a  plant  pest  or  noxious 
weeds  threatens  any  segment  of  the  agricul- 
tural production  of  the  United  States,  the 
Secretary  may  transfer  (from  other  appro- 
priations or  funds  available  to  an  agency  or 
corporation  of  the  Department  of  Agri- 
culture) such  funds  as  the  Secretary  consid- 


ers necessary  for  the  arrest,  control,  eradi- 
cation, and  prevention  of  the  spread  of  the 
plant  pest  or  noxious  weed  and  for  related 
expenses. 

(2)  AVAILABILITY. — Any  funds  transferred 
under  this  subsection  shall  remain  available 
to  carry  out  paragraph  (1)  without  fiscal 
year  limitation. 

SEC.  17.  REPEALS. 

The  following  provisions  of  law  are  re- 

(1)  Public  Law  97-46  (7  U.S.C.  147b). 

(2)  The  Joint  Resolution  of  April  6,  1937  (50 
Stat.  57,  chapter  69:  7  U.S.C.  148  et  seq.). 

(3)  Section  1773  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  148f). 

(4)  The  Act  of  January  31,  1942  (56  Stat.  40. 
chapter  31:  7  U.S.C.  149). 

(5)  The  Golden  Nematode  Act  (7  U.S.C.  150 
et  seq.). 

(6)  The  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOaa  et  seq.). 

(7)  The  Act  of  August  20.  1912  (commonly 
known  as  the  "Plant  Quarantine  Act")  (37 
Stat.  315,  chapter  308;  7  U.S.C.  151  et  seq.). 

(8)  The  Halogeton  Glomeratus  Control  Act 
(7  U.S.C.  1651  et  seq.). 

(9)  The  Act  of  August  28.  1950  (64  Stat.  561, 
chapter  815:  7  U.S.C.  2260). 

(10)  The  Federal  Noxious  Weed  Act  of  1974 
(7  U.S.C.  2801  et  seq.).  other  than  the  first 
section  of  the  Act  (Public  Law  93-629;  7 
U.S.C.  2801  note)  and  section  15  of  the  Act  (7 
U.S.C.  2814). 


By  Mr.  INHOFE: 

S.  2129.  A  bill  to  provide  for  the  im- 
mediate application  of  certain  orders 
relating  to  the  amendment,  modifica- 
tion, suspension,  or  revocation  of  cer- 
tificates under  chapter  447  of  title  49, 
United  States  Code;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

faa  emergency  revocation  powers 

Mr.  INHOFE.  For  several  months 
now,  I  have  been  working  with  rep- 
resentatives of  the  aviation  commu- 
nity, with  which  I  have  been  a  part  for 
just  under  40  years,  on  legislation 
which  will  address  the  problem  with 
the  Federal  Aviation  Administration's 
use  of  their  emergency  revocation  pow- 
ers. In  a  revocation  action,  brought  on 
an  emergency  basis,  the  airman  or 
other  certificate  holder  loses  the  use  of 
the  certificate  immediately  without 
any  intermediary  review  or  by  any 
kind  of  an  impartial  party.  The  result 
is  that  the  airman  is  grounded.  In  most 
cases,  that  is  an  airman  who  worked 
for  some  airline,  and  that  is  his  or  her 
only  method  of  making  a  living. 

Simply  put,  I  believe  the  FAA  un- 
fairly uses  this  emergency  power  to 
prematurely  revoke  certificates  when 
the  circumstances  do  not  support  such 
drastic  action.  A  more  reasonable  ap- 
proach where  safety  is  not  an  issue 
would  be  to  adjudicate  the  revocation 
on  a  nonemergency  basis,  allowing  the 
certificate  holder  continued  use  of  his 
certificate. 

Do  not  misunderstand:  In  no  way  do 
I  want  to  suggest  that  the  FAA  should 
not  have  emergency  revocation  powers. 
I  believe  it  is  critical  to  safety  that  the 
FAA  have  the  ability  to  ground  unsafe 


airmen.  However,  I  also  believe  that 
the  FAA  must  be  judicious  in  its  use  of 
the  extraordinary  power.  A  review  of 
recent  emergency  cases  clearly  dem- 
onstrates a  pattern  whereby  the  FAA 
uses  their  emergency  powers  as  stand- 
ard procedure  rather  than  extraor- 
dinary measures.  Perhaps  the  most 
visible  case  has  been  that  of  Bob  Hoo- 
ver. 

Now.  Mr.  President.  I  have  flown  in  a 
lot  of  air  shows  over  the  last  40  years, 
and  I  can  tell  you  right  now  the  one 
person  that  you  ask  anyone  who  has  a 
background  like  mine,  "Who  is  the 
hero  within  the  industry,"  it  has  been 
Hoover.  He  is  getting  up  in  years  but  is 
as  sharp  as  he  ever  was.  Something 
happened  to  him.  He  is  probably  the 
most  highly  regarded  and  accomplished 
aerobatic  pilot  today.  In  1992,  his  medi- 
cal certificate  was  revoked  based  on  al- 
leged questions  regarding  his  physical 
condition.  After  getting  a  clean  bill  of 
health  from  four  separate  sets  of  doc- 
tors over  the  continuing  objections  of 
the  Federal  air  surgeon,  who  never  ex- 
amined Bob  personally,  his  medical 
certificate  was  reinstated  only  after 
the  Administrator,  David  Hinson,  in- 
tervened. 

I  say  at  this  point,  I  have  been  a 
strong  supporter  of  Administrator 
David  Hinson.  I  have  often  said  that  he 
is  probably  the  very  best  appointment 
that  President  Clinton  has  made  since 
he  has  been  President.  I  also  say  there 
is  not  a  lot  of  competition  for  that 
title. 

He  already  has  more  serious  prob- 
lems coming.  His  current  medical  cer- 
tificate expires  this  coming  Monday. 
September  30,  1996.  Unlike  most  air- 
men, like  myself,  when  mine  expires  I 
go  down,  take  a  physical  that  lasts  ap- 
proximately 30  minutes,  and  it  is  rein- 
stated at  that  time,  something  that 
happens  every  12  months. 

Bob  Hoover's  experience  is  one  of 
many.  I  have  several  other  examples  of 
pilots  who  had  licenses  revoked  on  an 
emergency  basis,  such  as  Ted  Stewart, 
who  has  been  an  American  Airlines 
pilot— who  I  know  personally — has  been 
an  American  Airlines  pilot  for  12  years 
and  is  presently  a  Boeing  767  captain. 
Until  January  1995,  Mr.  Stewart  had  no 
complaints  registered  against  him  or 
his  fl3ring.  In  January  1995,  the  FAA 
suspended  Mr.  Stewart's  examining  au- 
thority as  part  of  a  larger  FAA  effort 
to  respond  to  a  problem  of  falsifying 
records. 

Now,  there  was  never  any  indication 
that  Mr.  Stewart  was  involved  in  that, 
but,  nonetheless,  that  was  part  of  the 
investigation.  He  was  exonerated  by 
the  full  NTSB,  National  Transpor- 
tation Safety  Board,  in  July  1995.  In 
June  1996,  he  received  a  second  revoca- 
tion. One  of  the  charges  in  the  second 
revocation  involved  falsification  of 
records  for  a  flight  instructor  certifi- 
cate with  a  multiengined  rating  and 
his  air  transport  pilot,  ATP,  certificate 
dating  back  to  1979. 
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Like  most,  I  have  questioned  how  an 
alleged  17Vi-year-old  violation  could 
constitute  an  emergency,  especially 
since  he  has  not  been  cited  for  any 
cause  in  the  intervening  years.  None- 
theless, the  FAA  vigorously  pursued 
this  action.  On  August  30,  1996,  the 
NTSB  issued  its  decision  in  this  second 
revocation  and  found  in  favor  of  Mr. 
Stewart. 

A  couple  of  comments  in  Mr.  Stew- 
art's decision  bear  closer  examination. 
First,  the  board  notes  that  '"the  Ad- 
ministrator's loss  in  the  earlier  case 
appears  to  have  prompted  further  in- 
vestigation of  the  respondent  *  *  *"  I 
found  this  rather  troubling,  that  an 
impartial  third  party  appears  to  be 
suggesting  that  the  FAA  has  a  ven- 
detta against  Ted  Stewart,  which  is 
further  emphasized  with  the  footnote 
in  which  the  board  notes: 

[We,)  of  course,  [are]  not  authorized  to  re- 
view the  Administrator's  exercise  of  his 
power  to  take  emergency  certificate  action 
.  .  .  We  are  constrained  to  register  In  this 
matter,  however,  our  opinion  that  where,  as 
here,  no  legitimate  reason  is  cited  or  appeairs 
for  not  consolidating  all  alleged  violations 
into  one  proceeding,  subjecting  an  airman  in 
the  space  of  a  year  to  two  emergency  revoca- 
tions, and  thus  to  the  financial  and  other 
burdens  associated  with  an  additional  60-day 
grounding,  without  prior  notice  and  hearing, 
constitutes  an  abuse  and  unprincipled  dis- 
charge of  an  extraordinary  power. 

Mr.  President,  I  obviously  cannot 
read  the  minds  of  the  NTSB,  but  I  be- 
lieve a  reasonable  person  would  con- 
clude from  these  comments  that  the 
board  believes,  sis  I  do,  that  there  is  an 
abuse  of  emergency  revocation  powers 
by  the  FAA. 

This  is  borne  out  further  by  the  fact 
that,  since  1989,  emergency  cases  as  a 
total  of  all  enforcement  actions  heard 
by  the  NTSB  have  more  than  doubled. 
In  1989,  the  NTSB  heard  1.107  enforce- 
ment cases.  Of  those.  66  were  emer- 
gency revocation  cases,  or  5.96  percent. 
In  1995.  the  NTSB  heard  509  total  en- 
forcement cases,  and  of  those  160  were 
emergency  revocation  cases  or  31.43 
percent.  I  believe  it  is  clear  that  the 
FAA  has  begun  to  use  an  exceptional 
power  as  a  standard  practice. 

In  response.  I  am  proposing  legisla- 
tion which  would  establish  a  procedure 
whereby  the  FAA  must  show  just  cause 
for  bringing  an  emergency  revocation 
action  against  an  airman. 

Not  surprisingly,  Mr.  President,  the 
FAA  opposes  this  language.  But  they 
also  oppose  the  changes  to  the  civil 
penalties  program  where  they  served  as 
judge,  jury,  and  executioner  in  civil 
penalty  actions  against  airmen.  Fortu- 
nately, we  were  able  to  change  that 
just  a  couple  of  years  ago  so  that  air- 
men can  now  appeal  a  civil  penalty 
case  to  the  NTSB.  This  has  worked 
very  well  because  the  NTSB  has  a  clear 
understanding  of  the  issues. 

My  proposal  allows  an  airman,  with- 
in 48  hours  of  receiving  an  emergency 
revocation  order,  to  request  a  hearing 


before  the  NTSB  on  the  emergency  na- 
ture of  the  revocation — not  whether  or 
not  the  revocation  was  justified,  but 
the  emergency  nature  of  the  revoca- 
tion. The  NTSB  then  has  48  hours  to 
hear  the  arguments  and  decide  if  a  true 
emergency  exists.  During  this  time, 
the  emergency  revocation  remains  in 
effect.  In  other  words,  the  airman  loses 
use  of  his  certificate  for  4  days.  How- 
ever, should  the  NTSB  decide  an  emer- 
gency does  not  exist,  then  the  certifi- 
cate would  be  returned  to  the  airman 
and  he  could  continue  to  use  it  while 
the  FAA  pursued  their  revocation  case 
against  him  in  a  normal  manner.  If  the 
NTSB  decides  that  an  emergency  does 
exist,  then  the  emergency  revocation 
remains  in  effect  and  the  airman  can- 
not use  his  certificate  until  the  case  is 
adjudicated. 

This  bill  is  supported  by  virtually  all 
of  the  major  aviation  groups,  such  as 
the  Air  Transport  Association,  the  Al- 
lied Pilots  Association,  the  Aircraft 
Owners  and  Pilots  Association,  the  Ex- 
perimental Aircraft  Association,  the 
NTSB  Bar  Association,  and  many  oth- 
ers. 

My  intention  in  introducing  this  bill 
today  is  to  get  it  out  so  that  interested 
groups  can  look  at  it  and  work  with  me 
to  make  changes,  if  that  is  necessary.  I 
am  pleased  that  Senator  McCain,  who 
is  the  chairman  of  the  Aviation  Sub- 
committee of  Commerce,  has  agreed  to 
hold  a  hearing  on  this  in  the  105th  Con- 
gress. In  the  intervening  time,  I  will  be 
working  to  make  sure  this  issue  is 
fully  vetted,  and  it  is  my  hope  that  we 
will  be  able  to  address  this  issue  very 
early  in  the  105th  Congress. 


By  Mr.  MOYNIHAN: 
S.  2131.  A  bill  to  establish  a  biparti- 
san national  commission  on  the  year 
2000  computer  problem:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

THE  YEAR  2000  COMPUTER  PROBLEM  NATIONS 
COMMISSION  ESTABLISHMENT  ACT  OF  1996 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  offer  my  last  in  a  series  of 
warnings  to  the  104th  Congress.  I  warn 
of  i,  problem  which  may  have  extreme 
negative  economic  and  national  secu- 
rity consequences  in  the  year  2000  and 
beyond.  It  is  the  problem  of  the  Year 
2000  Time  Bomb,  which  has  to  do  with 
the  transition  of  computer  programs 
from  the  20th  to  the  21st  century. 
Throughout  history,  much  forewarning 
of  the  millennium  has  been  foolishly 
apocalyptic,  but  this  problem  is  not 
trifling. 

Simply  put,  many  computer  pro- 
grams will  read  January  1,  2000  as  Jan- 
uary 1,  1900.  Outwardly  innocuous,  the 
need  to  reprogram  computers'  internal 
clocks  will  not  only  cost  billions,  but  if 
left  undone— or  not  done  in  time — all 
levels  of  government,  the  business 
community,  the  medical  community, 
and  the  defense  establishment  could 
face  a  maelstrom  of  adverse  effects. 


Widespread  miscalculation  of  taxes  by 
the  Internal  Revenue  Service;  the  pos- 
sible failure  of  some  Defense  Depart- 
ment weapons  systems:  the  possibility 
of  misdiagnosis  or  improper  medical 
treatment  due  to  errors  in  medical 
records;  and  the  possibility  of  wide- 
spread disruption  of  business  oper- 
ations due  to  errors  in  business 
records. 

Mr.  Lanny  J.  Davis,  in  his  thoughtful 
analysis  of  the  dilemma  presented  in 
an  article  in  the  Washington  Post  of 
September.  15,  1996,  cited  one  industry 
expert  who  called  the  Y2K  defect — as 
the  computer  literate  call  it — "'the 
most  devastating  virus  to  ever  infect 
the  world's  business  and  information 
technology  systems."  Mr.  Davis  also 
tabulated  the  cost:  "Current  estimates 
for  business  and  government  range 
from  $50  billion  to  $75  billion — and  will 
only  increase  as  2000  draws  closer." 

Moreover,  it  seems  the  problem  is 
not  limited  to  main  frame  computers 
as  once  was  thought.  In  an  article  enti- 
tled "Even  Some  New  Software  Won't 
Work  in  2000,"  the  Wall  Street  Journal 
reported  on  Wednesday,  September  18. 
1996,  that  owners  of  personal  computers 
will  be  affected  as  well.  Mr.  Lee  Gomes 
wrote:  "In  fact,  tens  of  millions  of  PC 
owners  will  be  affected.  Current  or  very 
recent  versions  of  such  best  sellers  as 
Quicken,  FileMaker  Pro  and  at  least 
one  brand-new  program  from  Microsoft 
will  stumble  at  the  approach  of  Jan.  1. 
2000.  There  will  be  hardware  hiccups, 
too.  Many  PC  owners  will  have  to  take 
extra  steps  to  teach  their  systems 
about  the  new  millennium." 

Early  in  1996,  John  Westergaard  first 
informed  me  of  this  impending  prob- 
lem. I  asked  the  Congressional  Re- 
search Service  to  assess  its  extent.  In 
July,  CRS  reported  back  and  substan- 
tiated the  doomsayers'  worst  fears.  I 
immediately  wrote  to  the  President, 
alerted  him  to  the  problem  and  sug- 
gested that  a  presidential  aide — a  gen- 
eral perhaps — be  appointed  to  take  re- 
sponsibility for  assuring  that  all  Fed- 
eral agencies  and  Government  contrac- 
tors be  Y2K  date-compliant  by  January 
1,  1999.  No  word  back  yet. 

Over  the  past  few  weeks  I  have  peri- 
odically updated  my  colleagues  in  the 
Senate  as  to  the  nature  of  this  prob- 
lem, the  possible  costs  of  the  problem, 
and  advances  in  thinking  about  the 
problem.  The  business  conununity  h£is 
begun  to  stir,  but  it  seems  all  is  quiet 
here  in  the  Nation's  capital,  or  nearly 
quiet. 

Today,  I  am  introducing  a  bill  to  es- 
tablish a  nonpartisan  commission  on 
the  year  2000  computer  problem.  It  will 
be  composed  of  15  members — five  se- 
lected by  the  President;  5,  the  Presi- 
dent pro  tempore  of  the  Senate,  and  5, 
the  Speaker  of  the  House  of  Represent- 
atives— in  consultation  with  the  minor- 
ity leaders  respectively.  The  commis- 
sion will  study  the  problem,  analyze  its 
costs,  and  provide  immediate  rec- 
ommendations   and    requirements    for 
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the  Secretary  of  Defense,  the  Presi- 
dent, and  Congress.  Because  of  the  ur- 
gency of  this  problem,  the  commission 
will  complete  its  study  and  make  its 
report  to  the  President  by  December 
31,  1997.  The  onus  is  now  on  us  to  see 
this  bill  passed. 

I  urge  my  colleagues  to  recognize 
this  problem,  and  help  establish  this 
Commission.  As  Mr.  Davis  warned,  we 
have  begun  a  "Countdown  to  a  Melt- 
down." The  longer  we  delay,  the  more 
costly  the  solution  and  the  more  dire 
the  consequences.  The  computer  has 
been  a  blessing;  if  we  do  not  act  in  a 
timely  fashion,  however,  it  could  be- 
come the  curse  of  the  age. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  of  Wednes- 
day, September  18,  1996,  entitled  "Even 
Some  New  Software  Won't  Work  in 
2000,"  by  Lee  Gomes,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Sept.  18, 

1996] 

Eves  Some  new  software  Won't  work  in 

2000 

(By  Lee  Gomes) 

In  his  syndicated  newspaper  column  this 
past  July.  Microsoft  Corp.  Chairman  Bill 
Gates  answered  an  anxious  reader's  question 
about  whether  PC  owners  have  to  worry 
about  the  "Year  2000  problem,"  which  Is  now 
roiling  the  world  of  corporate  mainframes. 

"Most  PC  users  won't  be  affected."  wrote 
Mr.  Gates.  "There  shouldn't  be  much  of  an 
issue  with  up-to-date  software.  Microsoft 
software,  for  instance,  won't  cause  prob- 
lems." 

The  reply  may  have  been  reassuring,  but  It 
was  also  wrong.  In  fact,  tens  of  millions  of 
PC  owners  will  be  affected.  Current  or  very 
recent  versions  of  such  best-sellers  as  Quick- 
en, File  Maker  Pro  and  at  least  one  brand- 
new  program  from  Microsoft  will  stumble  at 
the  approach  of  Jan.  1,  2000.  There  will  be 
hardware  hiccups,  too.  Many  PC  owners  will 
have  to  take  extra  steps  to  teach  their  sys- 
tems about  the  new  mlUennluni. 

The  date  rollover  will  trip  up  computers 
because  programmers  have  tended  to  use 
only  two-digit  numbers  to  represent  years— 
"96"  instead  of  "1996"— assuming  that  all 
dates  would  be  in  the  20th  century. 

As  a  result,  40  months  from  now,  unflxed 
computers  will  calculate,  for  example,  that 
"00"  Is  "1900."  and  thus  an  earlier  date  than 
"99,"  and  decline  to  perform  certain  func- 
tions. 

The  good  news  is  that  fixing  any  Year  2000 
problems  on  PCs  will  seem  like  a  picnic  com- 
pared with  the  data-processing  nightmare 
now  occurring  in  the  corporate  world.  For 
PC  owners,  a  few  simple  steps  will  usually 
take  care  of  things — assuming  users  can 
identify  the  problem. 

But,  as  Mr.  Gates's  two-month-old  column 
suggests,  the  fact  that  the  Year  2000  is  a  PC 
issue  at  all  will  come  as  a  surprise  to  many. 
Including  some  in  the  industry.  At  Micro- 
soft, the  company  has  realized  only  In  the 
past  few  weeks  that  some  of  Its  own  software 
is  not  "Year  2000  compliant."  Many  other 
software  companies,  when  first  asked,  said 
they  had  no  Year  2000  difficulties,  only  to 
call  back  a  few  days  later  to  report  that  they 
had  found  some  after  all. 


Unlike  mainframe  makers,  though,  PC 
companies  don't  have  much  excuse  for  hav- 
ing problems.  Mainframe  programmers  took 
short  cuts  during  the  '60s  and  '70s  because 
computer  memory  was  then  a  precious  com- 
modity. But  some  PC  programmers  followed 
that  lead,  even  after  memory  was  no  longer 
In  short  supply  and  the  new  millennium  was 
much  closer.  The  moral:  Even  in  an  Industry 
whose  leaders  often  portray  themselves  as 
social  and  technical  visionaries,  companies 
can  suffer  from  old-fashioned  short- 
sightedness. 

So  what  exactly  is  the  problem?  Many  PC 
software  programs  allow  users  to  enter  years 
using  either  a  four-digit  or  two-digit  format 
that  can  lead  some  I»C  programs  astray.  In- 
tuit Inc.'s  Quicken  financial  program,  for  ex- 
ample, lets  people  schedule  future  electronic 
payments  up  to  a  year  in  advance.  Come  late 
1999,  a  user  trying  to  set  up  a  payment  for 
"01/10/00"  will  get  a  message  saying.  In  ef- 
fect, that  it's  too  late  to  make  a  payment  for 
1900.  To  schedule  the  payment,  users  will 
have  to  know  enough  to  type  "01/10/2000"  or 
use  a  special  Quicken  shortcut. 

The  fall  release  of  Quicken  will  flx  the 
problem,  says  Roy  Rosin,  the  Quicken  for 
Windows  product  manager  at  Intuit.  The 
company  didn't  fix  it  before  because  "it  just 
wasn't  on  the  radar  screen."  The  new  Quick- 
en, he  adds,  will  assume  that  any  two-digit 
date  occurs  between  1950  and  2027;  a  four- 
digit  year  date  can  still  specify  a  date  out- 
side that  period.  The  approach  is  a  common 
one  for  Year  2000  compliant  software. 

Microsfot's  problem  arises  with  Access  95. 
the  database  program  that  was  shipped  last 
August  with  Windows  95.  Like  Quicken,  Ac- 
cess 95  doesn't  properly  handle  two-digit 
dates  after  "99,"  says  Douglas  S.  Dedo,  who 
is  handling  most  Year  2000  questions  for 
Microsoft. 

Doesn't  that  show  a  lack  of  foresight  by 
Microsoft  programmers?  "I  couldn't  agree 
with  you  more."  replies  Mr.  Dedo.  He  says 
the  omission  will  be  corrected  in  the  next 
version  of  the  product,  to  be  released  next 
year.  As  with  Quicken,  Access  95  users  can 
work  around  the  problem  by  using  a  four- 
digit  date. 

Microsfot's  operating  systems,  by  them- 
selves, don't  have  a  Year  2000  problem,  says 
Mr.  Dedo,  and  neither  do  such  major  com- 
pany products  as  the  Excel  spreadsheet  pro- 
gram. 

There  is,  though,  an  annoying  problem 
with  the  basic  date-keeping  portion  of  a  PC's 
hardware,  called  the  CMOS,  says  Tom  Beck- 
er of  Air  System  Technologies  Inc.  in  Miami. 
In  this  case,  the  blame  belongs  to  Inter- 
national Business  Machines  Corp.  and  the 
basic  PC  design  it  set  down  In  the  mid-1980s. 
It  turns  out,  Mr.  Becker  says,  that  the  CMOS 
is  something  of  a  dolt  In  keeping  track  of 
centuries.  As  a  result,  many  PC  owners  will 
need  to  manually  reset  the  date  to  the  Year 
2000  the  first  Ume  they  use  their  machines  in 
the  21st  century. 

Mr.  Dedo  says  that  Microsoft's  newer  oper- 
ating systems,  Windows  95  and  Windows  NT, 
will  fix  hardware  date  glitches  automati- 
cally. He  adds  that  the  company  is  also 
working  on  fixer  programs  that  will  do  the 
same  for  older  DOS  and  Windows  3.1-based 
machines. 

Year  2000  dlfOiculties  will  probably  occur 
mainly  on  the  IBM  compatible  side  of  the 
house.  Apple  Computer  Inc.'s  Macintosh 
computer  has  no  such  problems,  says  an 
Apple  spokesman. 

But  some  recent  Apple  programs  do,  In- 
cluding both  the  Mac  and  Windows  versions 
of  FileMaker  Pro,  a  popular  database  project 


that  the  Apple-owned  Claris  Corp.  shipped 
until  last  December.  For  forthcoming  ver- 
sions, says  Clarls's  Christopher  Crlm,  the 
company  took  pains  to  make  sure  all  dates 
were  converted  from  two  to  four  digits  before 
being  stored.  "We've  learned  our  lesson,"  Mr. 
Crlm  says. 


ADDITIONAL  COSPONSORS 

S.  1044 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1044,  a  bill  to  amend  title  En  of 
the  Public  Health  Service  Act  to  con- 
solidate and  reauthorize  provisions  re- 
lating to  health  centers,  and  for  other 
purposes. 

S.  1S03 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
S.  1505,  a  bill  to  reduce  risk  to  public 
safety  and  the  environment  associated 
with  pipeline  transportation  of  natural 
gas  and  hazardous  liquids,  and  for 
other  purposes. 

S.  1965 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  1965,  a  bill  to  prevent  the  ille- 
gal manufacturing  and  use  of  meth- 
amphetamine. 

S.  2030 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Faircloth]  was  added  as  a  cospon- 
sor of  S.  2030,  a  bill  to  establish  nation- 
ally uniform  requirements  regarding 
the  titling  and  registration  of  salvage, 
nonrepairable,  and  rebuilt  vehicles,  and 
for  other  purposes. 

S.  2034 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucds]  was  added  as  a  cosponsor 
of  S.  2034,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  make  cer- 
tain changes  to  hospice  care  under  the 
Medicare  Program. 

S.  2047 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2047,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  modify  the 
application  of  the  pension  non- 
discrimination rules  to  governmental 
plans. 

S.  2067 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  S.  2057,  a  bill  to  amend 
title  38,  United  States  Code,  to  make 
permanent  the  authority  of  the  Sec- 
retary of  'Veterans  Affairs  guarantee 
loans  with  adjustable  rate  mortgages. 

S.  2101 

At  the  request  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of  S. 
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2101,  a  bill  to  provide  educational  as- 
sistance to  the  dependents  of  Federal 
law  enforcement  officials  who  are 
kiiled  or  disabled  in  the  performance  of 
their  duties. 

SENATE  RESOLUTION  285 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Wyoming-  [Mr. 
Thomas]  was  added  as  a  cosponsor  of 
Senate  Resolution  285,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Secretary  of  State  should  make  im- 
provements in  Cambodia's  record  on 
human  rights,  the  environment,  nar- 
cotics trafficking  and  the  Royal  Gov- 
ernment of  Cambodia's  conduct  among 
the  primary  objectives  in  our  bilateral 
relations  with  Cambodia. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS 
JOINT  RESOLUTION 


FAIRCLOTH  (AND  OTHERS) 
AMENDMENT  NO.  5402 

Mr.  FAIRCLOTH  (for  himself,  Mr. 
Simon,  Ms.  Moseley-Braun,  and  Mr. 
ABRAHAM)  proposed  an  amendment  to 
the  joint  resolution  (S.J.  Res.  63)  mak- 
ing continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1997. 
and  for  other  purposes:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

EXTENSION  OF  AUTHORIZED  PERIOD  OF  STAY 
FOR  CERTAIN  NURSES 

SEC.  .  (a)  ALIENS  Who  Previously  en- 
tered THE  Ukfted  States  Pursuant  to  an 
H-IA  VISA.— 

(1)  Notwithstanding'  any  other  provision  of 
law.  the  authorized  period  of  stay  in  the 
United  States  of  any  nonimmigrant  de- 
scribed in  paragraph  (2)  Is  hereby  extended 
through  September  30. 1997. 

(2)  A  nonimmigrant  described  in  this  para- 
graph Is  a  nonimmigrant— 

(A)  who  entered  the  United  States  as  a 
nonimmigrant  described  in  section 
lOKaXlSKHXlHa): 

(B)  who  was  within  the  United  States  on  or 
after  September  1,  1995.  and  who  Is  within 
the  United  States  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(C)  whose  period  of  authorized  stay  has  ex- 
pired or  would  expire  before  September  30, 
1997  but  for  the  provisions  of  this  section. 

(3)  Nothing  In  this  section  may  be  con- 
strued to  extend  the  validity  of  any  visa 
Issued  to  a  nonimmigrant  described  in  sec- 
tion 101(a)(15HH)(i)(A)  of  the  Immigration 
and  Nationality  Act  or  to  authorize  the  re- 
entry of  any  person  outside  the  United 
States  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Change  of  Employment.— A  non- 
immigrant whose  authorized  period  of  stay  is 
extended  by  operation  of  this  section  shall  be 
eligible  to  change  employers  In  accordance 
with  section  214.2(h)(2)(lXD)  of  Utle  8.  Code 
of  Federal  Regulations  (as  In  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

(c)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  shall  issue  regulations 
to  carry  out  the  provisions  of  this  section. 


(d)  Interim  Treatment. — A  nonimmigrant 
whose  authorized  period  of  stay  Is  extended 
by  operation  of  this  section,  and  the  spouse 
and  child  of  such  nonimmigrant,  shall  be 
considered  as  having  continued  to  maintain 
lawful  status  as  a  nonimmigrant  through 
September  30, 1997. 


THE  NATIONAL  PHYSICAL  FIT- 
NESS AND  SPORTS  FOUNDATION 
ESTABLISHMENT  ACT 


PRESSLER  AMENDMENT  NO.  5403 

Mr.  GRASSLEY  (for  Mr.  PRESSLER) 
proposed  an  amendment  to  the  bill  (S. 
1311)  to  establish  a  National  Fitness 
and  Sports  Foundation  to  carry  out  ac- 
tivities to  support  and  supplement  the 
mission  of  the  President's  Council  on 
Physical  Fitness  and  Sports,  and  for 
other  purposes:  as  follows: 

On  page  2,  line  8,  strike  "nonprofit"  and 
insert  "not  for  profit". 

On  page  2.  line  10,  after  the  period  insert 
the  following:  "The  Foundation  shall  be  es- 
tablished as  an  organization  described  in  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  shall  be  presumed,  for  purposes  of 
such  Code,  to  be  such  an  organization  until 
the  Secretary  of  the  Treasury  determines 
that  the  Foundation  does  not  meet  the  re- 
quirements applicable  to  such  an  organiza- 
tion. Section  508(a)  of  such  Code  does  not 
apply  to  the  Foundation.". 

On  page  5.  line  8.  after  the  period.  Insert 
the  following:  "The  three  numbers  appointed 
by  the  Secretary  shall  Include  the  represent- 
ative of  the  United  States  Olympic  Commit- 
tee.". 

On  page  5,  line  21,  after  the  period  Insert 
the  following:  "The  Chairman  of  the  Presi- 
dent's Council  on  Physical  Fitness  shall 
serve  as  Chairperson  until  a  Chairman  Is 
elected  by  the  Board.". 

On  page  12,  line  4,  strike  "contributors," 
and  insert  "contributions,". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  2  p.m.  on  Wednesday,  Septem- 
ber 25,  1996,  in  open  session,  to  receive 
testimony  on  the  impact  of  the  Bosian 
elections  and  the  deplojnment  of  United 
States  military  forces  to  Bosnia  and 
the  Middle  East. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  twice  dur- 
ing the  Wednesday.  September  25,  1996, 
session  of  the  Senate  for  the  purpose  of 
conducting  a  hearing  on  the  Maxs  dis- 
covery and  a  hearing  on  the  treatment 
of  families  after  airline  accidents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FINANCE 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Finance  be  permitted  to  meet 
Wednesday,  September  25,  1996,  begin- 
ning at  10  a.m.  in  room  SH-215,  to  con- 
duct a  mawkup  on  a  committee  amend- 
ment to  H.R.  3815. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  25.  1996, 
at  10  a.m.  to  hold  a  business  meeting  to 
vote  on  pending  items,  and  for  the  Sub- 
comjnittee  on  Near  Eastern  and  South 
Asian  Affairs  to  meet  at  2  p.m.  to  hold 
a  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  INDIAN  AFFAIRS 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  25,  1996,  at 
1:30  p.m.  in  room  485  of  the  Russell 
Senate  Office  Building  to  conduct  a 
hearing  on  the  phase-out  of  the  Office 
of  Navajo  and  Hopi  Indian  Relocation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  25.  1996,  at  10 
a.m.  to  hold  a  hearing  on  White  House 
access  to  FBI  background  summaries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  THE  JUDICIARY 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  25,  1996,  at  2 
p.m.  to  hold  a  hearing  on  the  role  of 
the  U.S.  Department  of  Justice  in  im- 
plementing the  Prison  Litigation  Re- 
form Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMPTTEE  ON  VETERANS'  AFFAIRS 

Mr.  GRASSLEY.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  asks 
unanimous  consent  to  hold  a  joint 
hearing  with  the  Senate  Select  Com- 
mittee on  Intelligence  on  the  Depart- 
ment of  Defense  and  intelligence  re- 
ports of  U.S.  military  personnel  expo- 
sures to  chemical  agents  during  the 
Persian  Gulf  war. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered., 

SELECT  COMMTTTEE  ON  INTELUGENCE 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  25. 
1996.  at  10:30  a.m.  to  hold  an  open  hear- 
ing on  intelligence  matters. 


September  25,  1996 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FINANCLAL  MANAGEMENT 
AND  ACCOUNTABnjTY 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Subcommittee  on  Financial  Manage- 
ment and  Accountability  of  the  Gov- 
ernmental Affairs  Committee  to  meet 
on  Wednesday.  September  25.  1996.  at  10 
a.m.,  for  a  hearing  on  oversight  of  reg- 
ulatory review  activities  of  the  Office 
of  Information  and  Regulatory  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SL'BCOMMnTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Septem- 
ber 25,  1996,  for  purposes  of  conducting 
a  subcommittee  heaiing  which  is 
scheduled  to  begin  at  2:30  p.m.  The  pur- 
pose of  this  hearing  is  to  consider  S. 
9871,  a  bill  to  provide  for  th  "ull  settle- 
ment of  all  claims  of  Swain  County, 
NC,  against  the  United  States  under 
the  agreement  dated  July  30,  1943.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Withou*- 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  INTERNATIONAL  FINANCE 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance  of 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  25,  1996,  to 
conduct  a  hearing  on  the  release  of  the 
fourth  Trade  Promotion  Coordinating 
Committee  [TPCC]  annual  report. 

The  PRESEDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TAIWAN'S  NEW  FOREIGN 
MINISTER,  JOHN  H.  CHANG 

•  Mr.  COHEN.  Mr.  President,  I  rise 
today  to  say  a  few  words  about  Tai- 
wan's new  Foreign  Minister,  John  H. 
Chang. 

Mr.  Chang's  selection  as  Foreign 
Minister  at  this  cnicial  moment  in  re- 
lations between  mainland  China  and 
Taiwan  is  particularly  appropriate,  be- 
cause his  background  represents  the 
complexity  of  the  cross-straits  rela- 
tionship writ  small.  Born  on  the  main- 
land in  the  midst  of  the  Second  World 
War,  Chang  came  with  his  family  to 
Taiwan  in  1949. 

Although  a  mainlander  by  back- 
ground. Minister  Chang  grew  up  among 
local  Taiwanese  and  became  equally 
comfortable  speaking  Mandarin.  Tai- 
wanese, and  Hakka.  He  has  been  able 
to  bridge  the  tensions  between  Tsiiwan- 


ese  and  mainlanders  that  have  marked 
much  of  the  island's  postwar  politics. 
Among  the  first  KMT  leaders  to  open  a 
dialog  with  opposition  members.  Min- 
ister Chang  served  as  a  key  player  in 
the  talks  between  the  governing  party 
and  the  Taiwanese  opposition  in  the 
years  leading  up  to  the  democratizing 
reforms  of  the  late  1980's.  Earlier  this 
year,  Chang  won  the  highest  i)ercent- 
age  of  votes  of  any  candidate  in  Tai- 
wan's assembly  elections. 

Minister  Chang  is  a  skilled  diplomat 
and  a  seasoned  negotiator.  His  presence 
in  President  Lee  Teng-hui's  cabinet 
should  be  a  force  for  good  in  cross- 
straits  relations. 

Mr.  President.  I  request  that  an  arti- 
cle on  Minister  Chang  from  the  Asian 
Wall  Street  Journal  be  placed  in  the 
Record  at  this  point  to  further  ac- 
quaint my  colleagues  with  Minister 
Chang  and  his  background. 

[From  the  Asian  Wall  Street  Journal,  June 
21,  1996] 

CHANG  AIMS  To  EXPAND  TAIWAN'S  ROLE  ON 
WORLD  STAGE 

(By  Leslie  Chang) 

Taipei.— By  his  second  day  In  office,  Tai- 
wan's foreign  minister  was  hearing  the  first 
attacks  from  China:  He  Is  "untrustworthy" 
and  "betraying  (his)  family." 

Mention  of  the  criticisms,  attributed  to 
Beijing  sources  and  reported  in  a  Hong  Kong 
newspaper,  elicits  only  a  diplomatic  "no 
comment"  from  John  Chang,  in  his  flrst 
Interview  since  joining  the  new  cabinet  of 
Taiwan  President  Lee  Teng-hui  last  week. 
But  in  an  hour  long  conservation  In  the  min- 
istry's lushly  appointed  reception  room, 
lined  with  framed  photographs  of  the  career 
diplomat  with  everyone  from  Mikhail  Gorba- 
chev to  Bob  Hope,  the  55-year-old  Mr.  Chang 
isn't  always  so  circumspect. 

"It  is  mainland  China  which  has  com- 
plicated the  Issue,  which  has  confused  all  the 
world,"  asserts  Mr.  Chang,  speaking  of  a 
year  of  heightened  tensions  between  Beijing 
and  Taipei. 

As  Mr.  Chang  takes  on  the  touchiest  of 
ministerial  portfolios  amid  that  standoff, 
such  broadsides  and  rebuttals  seem  a  fitting 
start.  After  all,  the  very  existence  of  his  job 
is  Irritating  to  Chinese  leaders,  who  regard 
Taiwan  as  a  Chinese  province,  which 
shouldn't  pursue  its  own  foreign  policy.  And 
Mr.  Chang  likely  will  work  aggressively  to 
beef  up  the  Island's  ties  with  other  countries, 
analysts  say,  while  his  good  relations  with 
the  president  ensure  a  more  seamless  foreign 
ixsllcy  than  ever  before. 

"His  profile  will  be  higher"  than  that  of 
his  predecessor,  Fredrick  Chlen,  predicts 
Chou  Yu-kou,  who  has  written  a  biography  of 
Mr.  Chang's  mother  as  well  as  three  biog- 
raphies of  Taiwan's  current  president.  Mr. 
Chang's  "voice  can  be  louder;  he  can  push 
hard  for  'pragmatic  diplomacy,'"  Ms.  Chou 
says,  referring  to  Mr.  Lee's  policy  of  estab- 
lishing formal  ties  with  as  many  nations  as 
possible. 

One  reason  Mr.  Chang  can  step  up  these  ef- 
forts lies  In  his  unusual  background:  He  is  a 
grandson  of  Chiang  Kai-shek,  who  ruled 
China  for  two  decades  before  fleeing  with  his 
Nationalist  troops  to  Taiwan  In  1949,  de- 
feated by  the  Chinese  Communists  In  a  civil 
war.  Mr.  Chang  and  a  twin  brother  who  died 
earlier  this  year  were  the  illegitimate  off- 
spring of  a  wartime  affair  between  Chiang 
Chlng-kuo,  the  general's  son  and  later  Tai- 


wan's president,  and  a  woman  he  met  in  the 
southern  Chinese  province  of  Jlangxi,  who 
died  shortly  after  the  twins  were  bom. 

But  Mr.  Chang  and  his  twin  brother,  who 
came  to  Taiwan  In  1949  and  were  raised  by 
their  maternal  grandmother,  were  unaware 
of  their  Illustrious  parentage  until  they  went 
to  college,  according  to  Ms.  Chou's  book. 
While  most  main  landers  settled  in  Taipei, 
speaking  the  official  Chinese  Mandarin  dia- 
lect among  themselves  and  dominating  all 
top  government  and  military  posts,  the  boys 
grew  up  in  the  smaller  northern  city  of 
Hslnchu  and  spoke  the  local  Taiwanese  and 
Hakka  dialects. 

"I  was  brought  up  .  .  .  with  native  chil- 
dren," says  Mr.  Chang.  "I  see  no  differences 
between  mainlanders  and  Taiwanese."  Mr. 
Chang's  viewpoint  is  unusual  on  an  Island 
where  ethnic  differences  often  lie  just  be- 
neath the  surface.  Such  close  associations 
with  local  Taiwanese  people,  he  believes, 
helped  him  garner  the  highest  percentage  of 
votes  island-wide  in  March  elections  to  Tai- 
wan's National  Assembly. 

The  combination  of  an  elite  mainland 
background  and  Taiwanese  sympathies  also 
gives  Mr.  Chang  the  clout  to  do  things  his 
way.  As  a  rising  star  in  Taiwan's  diplomatic 
corps  in  the  late  1970s.  Mr.  Chang  was  one  of 
the  first  government  officials  to  initiate  con- 
tact with  antlgovemnment  politicians,  many 
of  whom  had  fled  abroad  and  faced  treason 
charges  if  they  returned.  Mr.  Chang  helped 
some  of  those  politicians  to  get  off  the  gov- 
ernment's blacklist  and  return  to  Taiwan. 

"He  was  pretty  open,  willing  to  take  (such) 
risks."  recalls  C.J.  Chen,  a  vice  minister  of 
foreign  affairs  who  has  known  Mr.  Chang  for 
more  than  two  decades.  At  the  same  time,  he 
adds,  "because  of  his  background,  people 
would  have  little  doubt  about  his  loyalty." 

Acquaintances  describe  Mr.  Chang  as  lib- 
eral-minded and  full  of  energy.  In  his  pre- 
vious post  as  Overseas  Chinese  Affairs  Com- 
missioner, for  example.  Mr.  Chang  shook  up 
the  sleepy  cabinet-level  position  by  expand- 
ing contacts  with  overseas  Chinese  commu- 
nities around  the  world.  In  January,  he 
hosted  a  high-profile  breakfast  meeting  In 
Washington  between  Taiwan  politicians  and 
some  of  their  U.S.  counterparts,  including 
House  Speaker  Newt  Gingrich. 

At  a  news  conference  last  week,  while 
other  new  cabinet  members  shuffled  papers 
and  rattled  off  statistics,  Mr.  Chang  ad- 
dressed each  reporter  by  name  and  gave 
colorful  responses.  Asked  which  was  more 
Important,  Taiwan's  foreign  policy  or  its  pol- 
icy toward  the  mainland,  he  resiwnded.  "If 
you  are  going  fishing,  is  it  the  hook  or  the 
line  that  is  Important?" 

Already,  Mr.  Chang  is  signaling  a  shift  in 
tone  from  that  of  his  predecessor.  Mr.  Chlen, 
who  held  the  more  conciliatory  stance  that 
policy  toward  the  mainland  took  precedence 
over  foreign  policy.  It  is  Mr.  Chang's  stepped 
up  efforts  to  raise  Taiwan's  international 
profile  that  has  led  some  In  Beijing  to  accuse 
him  of  betraying  the  Ideals  of  his  father  and 
grandfather,  who  had  hoped  that  the  Island 
would  one  day  reunify  with  the  mainland. 

On  some  points,  Mr.  Chang  strikes  softer 
notes.  Taiwan's  continuing  efforts  to  join 
international  organiMitions,  he  says,  will 
focus  more  on  "functional  agencies"  such  as 
the  World  Bank,  the  Internationa)  Monetary 
Fund  and  the  World  Trade  Organization. 

And  while  Taiwan  will  continue  its  efforts 
to  take  a  more  active  role  in  the  United  Na- 
tions—the move  on  the  international  stage 
that  most  angers  Beijing— Mr.  Chang  notes 
that  Taiwan  Isn't  formally  seeking  U.N. 
membership,  but  rather,  it  asks  only  that 
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the  U.N.  study  the  Issue  of  the  representa- 
tion of  Taiwan,  which  hasn't  been  a  meniber 
of  the  world  body  since  1971. 

But  in  the  next  breath,  Mr.  Chang  says  he 
is  planning  overseas  trips  for  later  this  year, 
and  hopes  to  sign  on  new  countries  "who 
want  to  have  formal  relationships  with  us." 
adding  to  the  31  nations  that  currently  rec- 
ognize Taiwan. 

Which  new  countries  might  those  be?  The 
diplomatic  veil  drops  again.  "You  will  hear 
about  it,"  he  promises,  smiling.* 


A  NEW  MARSHALL  PLAN  FOR  THE 
EAST 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Tribune  had  an  editorial  calling 
for  a  Marshall  plan  for  Eastern  Europe. 

That  really  makes  sense.  I  know  that 
between  now  and  election  day  we're 
not  going  to  hear  calls  from  our  leaders 
for  this,  but  after  election  day,  I  hope 
that  will  happen. 

It  would  take  courage,  just  as  the 
original  Marshall  plan  took  courage. 
After  President  Truman  and  General 
Marshall  announced  the  plan,  the  first 
Gallup  Poll  showed  only  14  percent  of 
the  American  public  supporting  it. 

But  what  a  great  thing  that  was  for 
the  United  States  and  the  world:  and 
let  me  add  we  need  a  Marshall  plan  for 
our  domestic  scene,  particularly  urban 
America. 

President  Clinton  was  not  correct 
when  he  said  that  this  is  the  end  of  the 
era  of  big  Government. 

The  question  is  not  whether  the  Gov- 
ernment is  big  or  small  but  whether  it 
is  good,  whether  it  is  doing  the  things 
that  need  to  be  done. 

There  are  needs  today  in  Eastern  Eu- 
rope and  in  the  cities  of  our  country. 
My  hope  is  that  the  next  President  of 
the  United  States— and  my  hope  is  that 
it  will  be  Bill  Clinton — and  the  next 
Congress  will  show  greater  leadership 
than  we  have  shown  in  foreign  affairs 
and  domestic  affairs  these  last  2  years. 

Mr.  President,  I  ask  that  this  edi- 
torial from  the  Chicago  Tribune  be 
printed  in  the  Record. 

The  editorial  follows: 
A  NEW  Marshall  Plan  for  the  East 

Sometimes  the  martial  nUnd  can  discern 
more  accurately  than  others  how  this  nation 
should  pursue  Its  interests  short  of  war. 
Think  of  Gen.  George  C.  Marshall,  who  trad- 
ed in  his  olive-drab  for  pinstripes  after  World 
War  n  and.  as  secretary  of  state,  drafted  the 
inspired  plan  (that  now  bears  his  name)  to 
Inject  billions  of  dollars  into  the  charred 
economies  of  Western  Europe  to  create  sta- 
ble conditions  in  which  democracy  thrived 
and  communism  was  held  at  bay. 

Now  that  the  Western  democracies  have 
won  the  Cold  War,  along  comes  another  gen- 
eral with  a  compelling  vision  for  America's 
role  in  Europe. 

U.S.  Gen.  George  Joulwan.  the  NATO  su- 
preme commander,  argues  that  the  Cold 
War's  conclusion  is  not  a  time  for  America 
to  disengage  from  Europe  but  to  "consoli- 
date the  gains  of  democracy."  In  military 
terms,  he  says,  "When  you  take  an  objective, 
the  first  thing  you  think  about  Is  not  pulling 
back  from  the  objective  but  of  securing  It." 


And  the  Western  democracies,  he  says,  have 
not  yet  consolidated  their  gains  among  the 
fragile,  emerging  democracies  to  the  eaist. 

True  enough.  But  it  Is  the  method  by 
which  Joulwan  proposes  to  achieve  that  con- 
solidation—expansion of  NATO— that  gives 
us  pause. 

Pentagon  troop  strength  in  Europe,  which 
forms  the  backbone  of  the  Western  alliance, 
has  dropped  to  100,000  from  a  Cold  War  high 
of  350.000. 

Joulwan  argues  for  expanding  NATO  east- 
ward. That  Is  the  determination  of  both  the 
North  Atlantic  Council  that  governs  NATO 
and  of  his  own  commander  In  chief.  Presi- 
dent Clinton.  (Republican  challenger  Bob 
Dole  also  favors  allowing  former  Warsaw 
Pact  states  Into  NATO.) 

But  no  military  threat  requires  expanding 
NATO,  particularly  at  a  time  when  the 
wounded  Russian  bear  would  feel  caged,  pro- 
voked. 

True,  partnership  training  exercises  be- 
tween NATO  and  the  armies  of  the  East  can 
teach  discipline,  order  and  the  powerful  con- 
cept of  control  over  the  military  by  a  demo- 
cratically elected  civilian  government.  But 
even  Joulwan  avers  that  America  "stands  for 
much  more  than  ships,  tanks  and  planes.  It 
stands  for  shared  values  that  are  sought  in 
the  rest  of  Europe." 

Military  alliances  are  no  substitute  for  po- 
litical and  economic  Integration,  and  that  is 
the  best  way  to  share  western  values  with 
Central  and  Eastern  Europe.  Proof  of  that 
rests  In  the  dusty  archives  of  American  di- 
plomacy, in  a  proposal  mostly  forgotten  as  a 
casualty  of  the  Moscow-Washington  com- 
petition. 

It's  not  widely  remembered,  but  the  Mar- 
shall Plan  envisioned  America's  investing 
billions  of  dollars  in  Eastern  Europe — yes. 
even  in  Russia— as  well  as  in  the  West.  Mos- 
cow vetoed  that  aid,  so  Marshall's  visionary 
proposal  benefited  Western  Europe  alone. 

Time  to  dust  that  plan  off.  The  successor 
administration  of  the  Marshall  Plan,  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  is  alive  and  healthy  today. 
Along  with  European  Union  membership  and 
American  guidance.  It  represents  the  best 
strategy  for  integrating  the  new  Europe.* 


TRIBUTE  TO  MERRILL  MOORE 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  salute  Merrill  Moore,  an  expe- 
rienced and  devoted  journalist  who  has 
become  a  living  legend  in  upper  east 
Tennessee  and  southwest  'Virginia. 
Merrill  Moore  is  recognized  by  many  in 
his  community  as  the  steadfast  anchor- 
man on  WCYB-TV  in  Bristol.  For  30 
years,  he  has  been  one  of  the  most 
trusted  and  most  watched  journalists 
in  the  five  State  area. 

Moore  began  his  career  in  radio 
broadcasting  as  a  student  at  East  Ten- 
nessee State  University  [ETSU].  He 
was  a  fajniliar  radio  personality  on 
WETB,  the  college  radio  station,  and 
remained  active  in  broadcasting 
throughout  his  college  career.  After  2 
years  of  military  service,  Moore  re- 
turned home  to  the  tri-cities  area  and 
to  the  radio  booth. 

Mr.  President,  at  the  urging  of  his 
colleagues  Moore  moved  to  WCifB-TV 
in  Bristol  where  he  worked  his  way 
through  the  ranks.  In  1962,  Moore  an- 
chored his  first  newscast  at  11  p.m.  and 


by  1964,  he  was  anchoring  the  6  p.m. 
newscast.  Thirty-four  years  later,  Mer- 
rill Moore  has  reached  the  pinnacle  of 
his  broadcasting  career.  In  those  years, 
he  has  covered  countless  national  and 
local  events  and  has  had  the  oppor- 
tunity to  interview  Presidents  Ford, 
Carter,  Bush,  and  Clinton. 

Most  importantly,  Moore  has  had  the 
opportunity  to  witness  the  growth  of 
the  tri-cities  area.  Many  of  his  reports 
have  spanned  the  beginning  and  com- 
pletion of  area  projects,  such  as  the 
construction  of  the  East  Tennessee 
State  University  Medical  School  and 
the  highway  connecting  the  tri-cities 
to  Asheville,  NC.  He  has  been  a  main 
source  of  information  to  the  commu- 
nity from  the  drawing  board  to  the 
dedication  of  many  area  improve- 
ments. And  he  never  fails  to  provide  an 
up-to-date  and  informative  newscast. 

Recently,  Merrill  Moore  was  awarded 
the  prestigious  George  Bowles  Broad- 
cast Journalism  Award  for  his  many 
years  of  dedication  to  WCYB-TV  and 
the  tri-cities  area.  The  award,  pre- 
sented by  the  'Virginia  Association  of 
Broadcasters,  is  an  annual  honor  given 
to  successful  broadcast  journalists  that 
are  respected  by  their  peers  and  the 
conmiunity.  It  also  honors  journalists 
for  their  devotion  to  their  work  and 
the  amount  of  insight  they  bring  to  the 
stories  they  cover.  Merrill  Moore  most 
certainly  qualifies  for  this  award  and 
has  maintained  these  high  standards 
for  many  years. 

Mr.  President.  I  would  like  to  ask 
you  to  join  me  in  applauding  the  ef- 
forts and  continued  service  that  Mer- 
rill Moore  has  provided  upper  east  Ten- 
nessee and  south  west  'Virginia.  His 
commitment  to  the  tri-cities  is  to  be 
admired  by  many. 


OBJECTION  TO  CONFERENCE 
REPORT  TO  ACCOMPANY  H.R.  1296 
•  Mr.  WYDEN.  Mr.  President,  I  am  an- 
nouncing that  I  would  object  to  any  re- 
quest for  unanimous  consent  to  pro- 
ceed to  consider  the  conference  report 
on  H.R.  1296. 

I  would  object  to  any  unanimous  re- 
quest to  proceed  with  this  conference 
report  because  it  contains  a  provision 
to  that  would  allow  the  Secretary  of 
the  Interior  to  sell  corporate  sponsor- 
ships to  America's  National  Parks  Sys- 
tem. 

This  provision  has  the  potential  to 
completely  change  the  character  of  our 
national  parks  and  fosters  conflicts  of 
interest  between  the  Department  of  the 
Interior  and  potential  sponsors.  Impor- 
tantly, it  would  fail  to  contribute  sig- 
nificantly to  critical  funding  needs  of 
the  National  Parks  System. 

I  will  object  to  consideration  of  the 
conference  report  because  I  don't  be- 
lieve we  should  consider  such  a  con- 
troversial provision  under  procedures 
that  do  not  pro'vide  for  the  debate  and 
amendment  of  such  objectionable  pro- 
visions.* 


September  25,  1996 

NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 

•  Mr.  LUGAR.  Mr.  President,  I  am  a 
strong  supporter  of  the  programs  spon- 
sored by  the  National  Endowment  for 
Democracy  and  the  four  core  groups 
that  are  part  of  the  endovmient  family. 
For  a  very  modest  investment  from  the 
U.S.  Government,  this  nongovernment 
organization  has  accomplished  remark- 
able achievements  in  promoting  demo- 
cratic institutions,  advancing  the 
norms  of  a  civil  society,  and  furthering 
the  principle  and  practice  of  market 
economics  abroad.  NED  has  contrib- 
uted significantly  to  the  foreign  policy 
goals  of  the  United  States. 

It  is  exciting  to  chronicle  the  rich 
and  positive  role  the  NED  has  played  in 
the  promotion  of  American  political 
values  since  its  inception  in  1983.  It  has 
been  helpful  in  winding  down  the  cold 
war  in  Eastern  and  Central  Europe,  in 
facilitating  democratic  transition, 
growth  and  consolidation  in  Asia  and 
Latin  America,  and  in  supporting  pro- 
ponents of  human  rights  and  freedom 
in  all  geographic  regions  of  the  globe 
and  in  more  than  90  countries. 

Rather  than  listing  the  additional 
successes  of  NED,  I  ask  that  a  state- 
ment entitled  "The  United  States 
Needs  The  National  Endowment  for  De- 
mocracy" be  inserted  in  the  Record  for 
all  Members  to  read.  The  statement 
was  drafted  by  the  Forum  for  Inter- 
national Policy  whose  president  is 
Brent  Scowcroft  and  whose  chairman  is 
Larry  Eagleburger.  They,  along  with 
virtually  every  individual  who  served 
in  the  positions  of  National  Security 
Advisor  and  Secretary  of  State  in 
every  administration  since  1983  have 
endorsed  the  NED's  work  and  support 
its  full  funding.  I  ask  all  Members  to 
read  this  statement  carefully. 
The  material  follows: 
The  Untied  States  Needs  the  National 

Endowment  for  Democracy 
The  United  States'  only  International  po- 
litical foundation,  the  National  Endowment 
for  Democracy  (NED),  is  under  threat.  Estab- 
lishment in  1983.  the  Endowment  operates 
openly  and  independently  to  support  individ- 
uals, groups  and  institutions  who  are  work- 
ing to  promote  and  consolidate  democracy  in 
their  own  countries.  Although  it  is  federally 
funded  and  subject  to  Congressional  over- 
sight, NED  Is  not  a  government  agency.  An 
independent,  non-partisan  board  of  directors 
sets  its  policies  and  strategies.  The  Endow- 
ment channels  Its  support  directly  to  grant- 
ees or  through  four  core  institutes:  the  Cen- 
ter for  International  Private  Enterprise,  the 
International  Republican  Institute,  the  Free 
Trade  Union  Institute,  and  the  National 
Democratic  Institute  for  International  Af- 
fairs. They,  too,  are  Independent  of  any  gov- 
ernment direction.  The  House  of  Representa- 
tives has  approved  an  appropriation  for  fiscal 
1997  of  $30  million,  reflecting  no  increase 
over  the  current  level.  The  Senate  Appro- 
priations Committee,  however,  has  rec- 
ommended that  funding  be  eliminated  en- 
tirely on  the  grounds  that  the  Endowment  is 
a  Cold  War  institution  which  has  outlived  its 
usefulness.  That  Is  a  short-sighted  judgment 
and  should  be  reversed. 
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a  non-governmental   Institution   along   the 
lines  of  political  foundations  in  other  West- 
ern democracies.  The  National  Endowment 
for  Democracy  was  created   to   assist  the 
transition   to  modern,   pluralistic,   particu- 
larly systems  in  other  countries  within  the 
context  of  their  own  individual   histories, 
cultures  and  traditions.  The  United  States 
has  fundamental  and  enduring  interests  in 
the  promotion  of  American  political  values 
and  ensuring  the  spread  of  pluralism,  free- 
dom and  democracy  throughout  the  world. 
F^irsuit  of  those  interests  is  no  less  Impor- 
tant today  than  it  was  at  the  height  of  the 
Cold  War.  Our  own  national  security  and 
economic  prosperity  are  no  less  at  stake. 
NED  and  its  core  Institutes  are  uniquely  able 
to  accomplish  this  task  by  the  employment 
of  non-governmental  structures  untainted  by 
direct  association  with  the  U.S.  Government. 
At  the  official  level,  our  choice  of  instru- 
ments to  pursue  democracy  support  strate- 
gies is  limited.  The  Agency  for  International 
Development's  (AID)  focussed  programs  have 
been  effective,  but  they  reflect  the  imme- 
diate priorities  of  any  administration  in  of- 
fice (or  of  actively  Interested  members  of 
Congress).  Because  of  the  way  they  are  fund- 
ed and  operated,  the  emphasis  of  AID  pro- 
grams is  too  often  on  short  to  medium-term 
results.  They  are  managed  by  federal  em- 
ployees in  accord  with  bureaucratic  rules 
and  regulations.  AID'S  "offlcial"  programs 
require  us  to  work  with  host  governments  or 
at  least  with  their  tacit  acceptance.  The 
State  Department,  the  United  States  Infor- 
mation Agency,  and  other  federal  agencies  as 
well,    promote   democracy,    but   they,    too. 
must  operate  within  limits  and  norms  set  for 
official  government  representatives  in  for- 
eign lands.  NED  and  its  institutes,  however, 
are  able  to  use  their  resources  to  nurture  the 
development  of  grass  roots  democratic  move- 
ments and  long-term  processes  which  must 
grow  from  within.  NED  operates  where  there 
is  no  official  U.S.  presence  and  it  is  not  obli- 
gated   to   work   through   official    channels. 
NED  is  not  driven  by  the  short-term  impera- 
tives which  often,  quite  legitimately,  drive 
government  decisions  and  actions. 

The  Endowment's  non-governmental  ap- 
proach has  worked.  Through  its  low-cost  pro- 
grams NED  does  openly  and  aboveboard  what 
our  government  is  not  able  to  do:  it  supports 
monitoring  of  elections,  conferences  and  ex- 
changes in  Russia  on  party  organization, 
polling  methods,  publicity  and  the  nuts  and 
bolts  of  open  elections  which  have  been  cred- 
ited with  contributing  to  the  success  of 
democratic  forces  in  the  recent  elections.  In 
the  Central  Asian  Republics  it  has  funded 
civic  education  centers.  In  Slovakia  it  sup- 
ports teacher-training  workshops  to  intro- 
duce citizenship  education  into  primary  and 
secondary  schools.  In  Bosnia  it  has  kept  an 
imi»rtant  source  of  news  alive.  It  helps  sus- 
tain Burma's  hard-pressed  democratic  move- 
ment. It  supported  grass  roots  education  for 
Palestinian  voters.  In  Mexico  it  aids  a  coali- 
tion that  focuses  on  electoral  reform,  politi- 
cal participation  and  accountability  of  pub- 
lic officials.  NED  even  funds  Initiatives  to 
strengthen  democracy  and  human  rights 
movements  in  Cuba.  In  many  instances,  how- 
ever, despite  free  elections  and  outward  signs 
of  change,  the  transition  to  more  deeply- 
rooted,  stable  democracy  is  Incomplete  or 
even  at  risk.  It  is  in  our  interest  to  sustain 
NED'S  efforts  because  today's  initiatives  are 
no  less  important  than  those  of  the  past. 

Signs  that  America  is  prepared  to  dis- 
engage from  the  Important  work  of  fostering 
democracy  are  unsettling  to  our  allies  and 


do  not  serve  our  national  Interests.  The  Na- 
tional Endowment  for  Democracy  has  proven 
itself  to  be  a  cost  effective,  long-term  invest- 
ment in  America's  security.  It  would  be  a 
mistake  to  eliminate  it.  The  Senate  should 
restore  funding  for  the  National  Endowment 
for  Democracy  as  approved  by  the  House.* 


THE  FORGOTTEN  INTERNMENT  OF 
JAPANESE  LATIN  AMERICANS 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  shameful  episodes  in  our  Nation's 
history  was  the  internment  of  Japa- 
nese-Americans during  World  War  n. 
In  response,  although  belatedly,  Con- 
gress enacted  in  1988  the  law  providing 
reparations  to  those  who  were  uprooted 
and  sent  to  internment  camps. 

There  is  another  group  of  people  who 
suffered  the  same  injustice,  but  are  in- 
eligible for  redress  under  the  law.  As 
detailed  in  a  recent  article  in  the  Los 
Angeles  Times,  more  than  2.200  Japa- 
nese Latin  Americans  were  taken  from 
their  homes  in  13  countries,  mostly 
from  Peru,  and  brought  to  the  United 
States  to  be  detained.  Most  spent  the 
war  in  a  camp  in  rural  Texas,  and  some 
were  even  held  until  1948.  The  U.S. 
Government  never  officially  acknowl- 
edged a  reason  for  this  policy.  Since 
the  Japanese  Latin  Americans  were 
not  legal  residents  of  the  United  States 
at  the  time  of  their  internment,  they 
are  not  eligible  for  an  apology  or  rep- 
arations. Clearly,  this  injustice  de- 
mands a  remedy. 

Of  those  who  were  forcibly  brought 
to  the  United  States,  only  200  were  al- 
lowed to  return  to  Latin  America.  Oth- 
ers returned  to  Japan,  while  many 
stayed  in  the  United  States  and  even- 
tually became  citizens.  Some  300  appli- 
cations by  Latin  American  Japanese 
for  redress  under  the  1988  law  have 
been  denied  because  they  were  not 
legal  residents  before  the  law's  June 
1946  cutoff  date. 

The  article  gives  an  accotint  of  a 
journey  of  a  detention  ship  that  in  1944 
was  steaming  from  South  America  to 
the  United  States  escorted  by  destroy- 
ers and  submarines.  In  the  year  of  the 
invasion  of  Normandy,  not  to  mention 
the  war  in  the  Pacific,  it  is  astounding 
that  our  Nation  saw  fit  to  devote  mili- 
tary resources  to  this  shameful  and 
questionably  legal  undertaking. 

I  have  written  Senator  Inouye,  who 
authored  the  1988  reparations  bill,  to 
see  if  something  can  be  done.  While  I 
will  not  be  in  the  Senate  next  year,  I 
hope  that  my  colleagues  will  consider 
legislation  in  the  next  Congress  to  pro- 
vide payments  to  family  members  of 
the  Japanese  Latin  American  who  were 
detained.  After  so  many  years,  that 
would  be  the  right  thing  to  do.» 


TRIBUTE  TO  VIC  HELLARD,  JR. 
•  Mr.   McCONNELL.   Mr.   President.   I 
rise  today  to  pay  tribute  to  a  man  who 
dedicated  most  of  his  career  to  making 
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Kentucky  government  run  more 
smoothly.  For  over  20  years,  Vic 
Hellaxd,  Jr.,  who  passed  away  Septem- 
ber 18,  worked  behind  the  scenes  as  the 
glue  that  held  the  Kentucky  General 
Assembly  together. 

Vic  Hellaxd  was  bom  and  raised  in 
Versailles,  KY,  the  son  of  a  Ford  deal- 
er. He  received  his  undergraduate  de- 
gree from  Eastern  Kentucky  Univer- 
sity and  earned  a  law  degree  from  the 
University  of  Kentucky.  In  fact,  Vic 
and  I  attended  law  school  together.  He 
later  practiced  law  in  Versailles  and 
was  twice  elected  to  the  State  House  of 
Representatives. 

After  a  year  as  chief  counsel  to 
House  Speaker  Bill  Kenton,  Mr. 
Hellard  was  hired  as  director  of  the 
Legislative  Research  Commission — the 
administrative  and  research  arm  of  the 
General  Assembly.  He  held  this  posi- 
tion from  1977  until  his  retirement  in 
1995.  This  career  spanned  a  period  of 
sweeping  change  in  Kentucky  govern- 
ment. 

Former  House  Speaker  Bobby  Rich- 
ardson told  the  Courier- Journal,  "'Vic's 
legacy  is  that  he  turned  the  LRC  into 
a  professional,  informed  support  staff 
for  the  legislature,  which  allowed  the 
legislature  to  become  an  equal  partner 
with  the  governor." 

Attorney  General  Ben  Chandler  said 
of  Mr.  Hellard,  "He  was  the  shepherd  of 
legislative  independence,  but  he  never 
accepted  the  credit  he  deserved  for 
anything  he  did.  That  was  part  of  his 
charm." 

Mr.  Hellard  was  also  known  for  re- 
maining above  the  fray.  He  was  always 
courteous  to  lawmakers  regardless  of 
their  party  affiliation  or  seniority.  He 
always  avoided  partisan  and  factional 
rivalries. 

Vic  Hellard,  Jr.  is  survived  by  his 
wife,  Ellen  Carpenter  Hellard,  his 
mother,  Leona  Tilghman  Hellard,  and 
two  brothers.  George  D.  and  Ronald  W. 
Hellard.  I  ask  that  my  colleagues  join 
me  in  paying  tribute  to  this  outstand- 
ing Kentuckian.» 


AD  HOC  HEARING  ON  TOBACCO 
•  Mr.  LAUTENBERG.  Mr.  President, 
on  September  11,  I  cochaired  with  Sen- 
ator Kennedy  an  ad  hoc  hearing  on  the 
problem  of  teen  smoking.  We  were 
joined  by  Senators  Harkcn, 
Wellstone,  Bdjgaman,  and  Simon.  Re- 
grettably, we  were  forced  to  hold  an  ad 
hoc  heauing  on  this  pressing  public 
health  issue  because  the  Republican 
leadership  refused  to  hold  a  regular 
hearing,  despite  our  many  pleats. 

Yesterday  I  entered  into  the  Record 
the  statements  of  the  Senators  who  at- 
tended the  hearing.  Today  I  am  enter- 
ing the  testimony  of  the  witnesses 
from  the  first  panel  which  included 
Justin  Hoover,  a  12-year-old  addicted 
to  tobacco,  and  his  DARE  officer,  Jody 
Hayes. 

Mr.  President.  I  ask  that  the  testi- 
mony from  the  first  panel  of  this  ad 
hoc  hearing  be  printed  in  the  Record. 


The  testimony  follows; 

TESTTMOrn"  OF  JUSTIN  HOOVER,  SEPTEMBER  11. 
1996 

Hello,  my  name  Is  Justin  Hoover.  I  am 
twelve  years  old  and  a  sixth  grader  at  Clegg 
Park  Elementary  School  In  West  Des 
Moines,  Iowa. 

I  would  like  to  tell  you  how  I  became  ad- 
dicted to  cigarettes.  I  tried  my  first  ciga- 
rette when  I  was  six  years  old.  My  mother 
smokes  and  always  kept  a  carton  of  ciga- 
rettes In  her  bedroom.  I  would  see  her  go 
into  her  drawer  and  take  a  pack  of  smokes 
out  every  now  and  then.  I  had  an  older  broth- 
er that  was  fifteen  then  and  saw  him  and  my 
mother  smoking  all  the  time.  I  wanted  to  be 
older  than  I  was  and  thought  smoking  was 
cool  and  would  show  everyone  that  I  wasn't 
a  little  kid.  One  day  I  stole  a  pack  of  ciga- 
rettes from  my  mother's  drawer,  went  out- 
side and  smoked  four  or  five.  My  little  sister 
told  my  mother  I  was  smoking.  She  found 
me  smoking  them.  My  mother  told  me  that 
I  was  never  to  smoke  again  or  I  would  be  in 
big  trouble.  She  said  that  even  though  my 
brother  and  her  smoked,  it  wasn't  a  good 
thing  to  do. 

I  didn't  smoke  again  until  I  was  nine.  I 
started  again  because  I  thought  It  was  the 
cool  thing  to  do.  I  saw  people  smoking  on 
T.V.  shows,  when  we  went  out  to  eat.  driving 
down  the  street  on  billboards  and  In  stores  I 
would  always  see  tobacco  advertisements  es- 
pecially Joe  Cool  for  Camel  cigarettes  and  I 
always  thought  it  looked  kind  of  cool.  I 
started  sneaking  cigarettes  from  my  mother 
again  I  did  that  for  awhile  until  I  needed 
more  than  just  one  or  two  a  day.  I  started  to 
steal  cigarettes  and  sometimes  chewing  to- 
bacco from  stores.  Sometimes  I  would  sneak 
out  of  the  house  to  steal  them  from  conven- 
ience stores  late  at  night  because  that  was 
when  the  clerk  was  In  the  back  room  a  lot 
making  it  easier  to  get  away  with.  I  tried  to 
stop  three  times,  but  never  made  It  longer 
than  five  days  before  I  started  again.  1  would 
smoke  butts  that  I  found  in  the  ashtray  at 
the  store  across  the  street.  Sometimes  I 
would  pick  up  a  bunch  of  used  butts,  take 
several  of  them  and  pour  the  unused  tobacco 
on  a  piece  of  paper  and  try  to  roll  my  own. 
Sometimes  I  would  drop  the  cigarettes  In  the 
house  burning  the  carpet  and  furniture.  One 
night  I  fell  asleep  and  dropped  a  cigarette  on 
the  bed.  It  caught  Are  and  we  had  to  put  It 
out.  No  one  was  hurt. 

I  am  now  smoking  seven  cigarettes  a  day. 
One  In  the  morning,  and  six  after  school  and 
before  bedtime.  Officer  Hayes  and  my  moth- 
er have  tried  to  help  me  stop.  1  have  come 
close,  but  can't  completely  stop. 

When  I  was  told  that  I  was  going  to  come 
to  Washingrton.  DC.  I  was  embarrassed  to  tell 
people  what  I  have  done.  But  I  know  that 
smoking  is  bad  for  me  and  can  affect  my 
health.  I  don't  want  my  little  brother  and 
sisters  to  start  smoking.  My  brother  who  Is 
three  acts  like  his  crayons  are  cigarettes  be- 
cause he  sees  all  of  us  smoking.  If  things 
don't  change,  I  am  sure  he  will  follow  in  my 
footsteps.  That  would  make  me  feel  bad. 

I  believe  the  only  way  I  will  be  able  to  stop 
smoking  is  if  I  can't  get  them.  If  stores  make 
them  harder  to  steal,  and  there  are  no  more 
vending  machines  that  sell  them.  I  think  I 
could  stop.  As  for  my  brother  and  sister,  If  I 
don't  smoke,  and  they  don't  see  cigarettes 
on  T.V.  or  billboards  I  think  they  have  a  bet- 
ter chance  of  not  using  them  and  becoming 
addicted  to  cigarettes  like  me. 

Everyone  else  In  my  life  has  tried  to  help 
me  stop  smoking  cigarettes.  My  mother,  my 
brother.  Officer  Hayes,  teachers,  my  prin- 
cipal and  my  counselor  at  school.  I  came 
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here  today  for  myself  and  my  brother  and 
sister.  1  hope  you  can  help  us. 

TESTIMONY  OF  JODY  HAYES,  SEPTE.MBER  11, 
1996 

My  name  is  Jody  Hayes.  I  am  a  Police  Offi- 
cer with  the  West  Des  Moines  Police  Depart- 
ment located  in  Iowa.  I  have  been  an  officer 
for  seven  years.  I  have  served  as  a  patrol  offi- 
cer on  the  street  for  three  of  those  years.  For 
the  past  four  years  I  have  been  a  community 
relations  officer.  I  teach  a  wide  variety  of 
safety  education  programs  to  the  public, 
with  my  primary  responsibility  focused  on 
teaching  drug  awareness  to  the  youth  of 
West  Des  Moines.  I  do  this  through  the 
D.A.R.E.  program  iDnig  Abiise  Resistance 
Education).  I  am  here  today  to  share  with 
you  my  concern  over  tobacco  use  among 
youth. 

As  a  police  officer,  I  have  had  the  unfortu- 
nate experience  of  seeing  how  bad  the  drug 
problem  in  society  really  Is.  I  see  kids  as 
young  as  twelve  years  old  walking  home 
from  school  with  cigarettes  In  their  hand. 
The  police  department  has  hundreds  of  cases 
on  file  where  youth  have  been  caught  trying 
to  steal  cigarettes  from  stores  because 
they're  not  old  enough  to  purchase  them. 
Our  high  school  kids  cross  the  street  at 
lunchtime  to  smoke  their  cigarettes  so  they 
don't  get  In  trouble  by  the  school  for  smok- 
ing on  the  grounds.  It  Is  not  uncommon  to 
see  twenty  or  thirty  teenagers  smoking 
across  from  the  school  during  and  after  It 
lets  out.  There  are  countless  teenagers  in 
our  community  that  have  worn  a  hole  In 
their  jeans  from  carrying  a  chewing  tobacco 
can  in  the  back  pocket.  Tobacco  use  among 
teenagers  Is  the  worst  I  have  ever  seen. 

Some  parents  that  I  talk  with  say  "Well,  if 
all  they  do  is  smoke  or  chew  tobacco,  then 
that's  not  so  bad.  It's  not  like  they're  doing 
drugs."  The  D.A.R.E.  curriculum,  which  Is 
currently  taught  to  children  in  every  state 
within  America,  defines  the  word  drug  as 
this;  Any  substance  other  than  food  that  can 
affect  the  way  your  mind  and  body  work. 
Some  people  would  lead  you  to  believe  to- 
bacco doesn't  affect  both  your  mind  and 
body. 

First,  let  us  consider  If  It  affects  the  body. 
What  about  the  high  school  athlete  that  used 
to  be  the  best  in  his  her  class  that  has  now 
taken  up  smoking?  They  can't  make  It 
around  the  track  during  practice,  or  run 
down  field  to  catch  a  pass  during  the  big 
game,  or  even  swim  an  entire  lap  in  the  pool 
because  the  cigarettes  have  limited  their  ox- 
ygen Intake?  What  about  the  band  or  chorus 
member  who  can't  seem  to  manage  enough 
air  to  play  their  instrument  or  to  reach  the 
next  note  they  have  to  sing?  What  about  the 
deadly  diseaises  that  seem  to  follow  tobacco 
use.  like  cancer  or  emphysema?  What  about 
gum  disease  and  yellow  teeth?  What  about 
the  tar  left  behind  In  their  lungs  causing 
them  to  wake  every  morning  to  the  sound  of 
coughing  and  hacking  and  their  body  trying 
to  flush  the  poison  out  of  It's  system?  Yes. 
tobacco  does  affect  the  way  the  body  works. 

Does  tobacco  affect  the  mind?  An  addiction 
Is  defined  In  the  dictionary  as  this;  'To  be- 
come psychologically  or  physiologically  de- 
pendent upon  something."  Since  the  word 
psychological  refers  to  the  mind  and  behav- 
ior, 1  think  It  would  be  safe  to  say  yes.  to- 
bacco does  affect  the  way  your  mind  works. 
It  Is  called  addiction.  Thus,  tobacco  Is  Indeed 
a  drug  that  Is  both  affecting  our  children's 
minds  and  bodies  during  the  most  vulnerable 
time  In  their  life. 

Cigarettes  are  a  gateway  drug,  meaning 
they  arc  opening  the  door  for  our  youth  to 
experiment  with  a  world  of  even  more  deadly 
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drugs.  After  tobacco  comes  marijuana.  '"Why 
not,"  the  child  asks.  Why  not  try  marijuana, 
I'm  already  getting  smoke  in  my  lungs  from 
the  cigarettes.  After  that  comes  all  of  the 
other  drugs  that  society  continues  to  lose 
children  to.  cocaine.  heroin, 

methamphetamlnes,  and  LSD.  The  list  goes 
on  and  on.  We  have  to  stop  where  drug  use 
starts  and  that  Is  with  tobacco. 

We  can  not  allow  the  tobacco  industry  to 
brainwash  our  children,  through  colorful  car- 
toon billboards  and  advertisements,  into  be- 
lieving tobacco  use  as  a  hobby  that  is  fun  to 
do.  We  can  not  allow  them  to  advertise  to- 
bacco products  as  a  glamorous  habit  to  be  in- 
volved with  to  feel  grrown-up.  Children  are 
too  vulnerable  to  expect  them  to  resist  these 
types  of  pressure.  As  a  D.A.R.E.  officer.  I 
know  how  hard  It  Is  to  convince  youth  to 
stand  up  to  peer  pressure,  to  face  challenges 
in  their  life:  not  escape  them,  and  to  Ignore 
the  curiosity  surrounding  drugs.  The  last 
thing  our  children  need  Is  another  type  of 
pressure  In  their  life.  Tricky  advertising 
techniques  by  the  tobacco  industry  attempt 
and  often  succeed  in  luring  kids  to  try  their 
product.  They  place  cartoon  billboards  where 
children  play  and  go  to  school.  They  give 
away  thousands  of  promotion  products  such 
as  T-shirts,  ball  caps  and  jackets  that  we  see 
children  wearing  around  the  community. 
They  get  T.V.  role  models  and  athletes  the 
kids  look  up  to  to  advertise  their  products. 
Lastly,  they  portray  tobacco  use  as  the 
grown-up  thing  to  do.  which  again  influences 
children  that  want  to  feel  older,  only  need  to 
smoke  to  do  so.  It  Is  a  known  fact  that  most 
children  will  always  want  to  be  older  than 
they  are.  This  type  of  advertising  plays  on 
that  wish.  I  was  surprised  to  learn  the  to- 
bacco Industry  can  deduct  the  cost  of  adver- 
tising from  their  taxes.  This  alone  Is  an  in- 
centive for  them  to  advertise  more  often.  I 
was  personally  glad  to  see  Senator  Harkin 
introduce  a  bill  that  would  put  an  end  to 
such  a  ridiculous  tax  deduction. 

The  fact  is  we  can  not  change  a  child's 
wish  to  feel  older.  Although,  we  can  change 
what  they  do  to  feel  older.  We  can  take  away 
the  billboards  advertising  tobacco  where  our 
children  play  and  go  to  school,  and  put  up 
positive  messages  against  drug  use  for  them 
to  see.  We  can  make  stricter  consequences 
for  tobacco  vending  that  sell  to  under  age 
buyers  without  checking  their  identification 
prior  to  the  sell.  We  can  get  rid  of  the  vend- 
ing machines  that  offer  tobacco  products  to 
any  one  with  enough  change  in  their  pocket 
to  buy  them  no  matter  the  age.  We  need  to 
put  a  stop  to  free  tobacco  samples  and  pro- 
motional items  such  as  caps,  shirts  and  jack- 
ets. We  need  to  use  our  role  models  in  soci- 
ety to  promote  drug  awareness  Instead  of 
drug  use.  Lastly  but  most  importantly,  we 
need  to  educate  our  children  continuously  as 
to  the  harmful  effects  of  tobacco  use. 

Yes,  tobacco  is  a  drug  that  will  extinguish 
a  child's  dreams  and  goals.  It  is  a  drug  that 
will  keep  them  from  reaching  their  full  po- 
tential and  It  is  a  drug  that  will  keep  them 
from  living  a  long  and  prosperous  life.  Re- 
member this,  the  children  are  our  future, 
and  without  our  help  they  may  not  have  a 
future.  Our  children  are  In  desperate  need  of 
your  help.* 


hunting  and  fishing  day  family  as  part 
of  the  25th  anniversary  celebration  of 
National  Himting  and  Fishing  Day. 

In  the  Coley  family,  working  for 
wildlife  is  a  natural  and  perpetual  part 
of  enjoying  the  outdoors.  As  hunter 
education  instructors  or  supporters  of 
wildlife  scholarships,  outdoor  camps, 
and  other  community  service  activities 
such  as  Hunters  for  the  Hungry,  grand- 
parents Beverly  and  Harriet,  children 
Brad  and  Jennifer,  and  parents  Harriet 
and  Gary  are  there. 

A  focal  point  of  the  Coley  family  is 
their  leadership  role  in  the  Wake  Coun- 
ty Wildlife  Club.  The  club,  which  has 
received  several  national  and  Gov- 
ernor's conservation  awards,  promotes 
high  standards  of  sportsmanship,  exem- 
plary conduct  afield,  and  greater  out 
door  opportunities  for  all.» 


HONORARY  NATIONAL  HUNTING 
AND  FISHING  DAY  FAMILY 

•  Mr.  FAIRCLOTH.  Mr.  President,  I 
rise  today  to  honor  the  Gary  F.  Coley 
family  of  Raleigh,  NC.  They  have  been 
selected    as    the    first-ever    honorary 


TRIBUTE  TO  THE  COMMUNITY  OF 
NORTH  CHARLESTOWN.  NH,  FOR 
RENOVATING  THE  FARWELL 
SCHOOL 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  families  of 
Harvey  Hill  and  Paul  St.  Pierre  and  all 
the  residents  of  North  Charlestown, 
NH,  who  renovated  a  105-year-old  two- 
room  building  to  provide  additional 
space  for  the  Farwell  School.  The  phi- 
lanthropy of  the  Hill  and  St.  Pierre 
families  and  their  community  is  truly 
commendable.  La^t  month,  the  resi- 
dents of  North  Charlestown  gathered 
for  a  ribbon-cutting  ceremony,  a  fam- 
ily-style barbeque,  and  soccer  games  to 
celebrate  the  recent  opening  of  the  new 
Farwell  School. 

Harvey  Hill  and  his  wife,  Christina, 
who  are  North  Charlestown  residents, 
donated  $450,000  for  the  construction  of 
the  old  Farwell  Elementary  School.  He 
is  the  Editor  of  the  Claremont  Eagle 
Times  and  a  successful  businessman  in 
North  Charlestown.  Hill  is  a  graduate 
of  the  original  Farwell  School  and  has 
a  daughter  who  now  attends  the  new  el- 
ementary school.  Before  the  addition 
was  built.  Hill's  daughter  was  bused  to 
the  North  Walpole  School,  which  took 
a  total  of  2  hours  every  day.  The  Hill 
and  the  St.  Pierre  families  have  tried 
several  times  to  get  a  bond  passed,  but 
were  unsuccessful.  Harvey  and  his  wife 
axe  pleased  to  have  helped  with  the 
education  of  the  children  in  the  Fall 
Mountain  School  District. 

The  St.  Pierre  Family  also  contrib- 
uted an  enormous  sum  for  the  con- 
struction of  the  new  school.  Paul  and 
Rolande  St.  Pierre  axe  parents  of  thir- 
teen children  and  operators  of  a  suc- 
cessful construction  business  in  North 
Charlestown.  The  family  donated  part 
of  the  land  for  the  addition  of  the 
Farwell  School.  Additionally,  the  St. 
Pierres  performed  much  of  the  con- 
struction and  site  work  for  the  build- 
ing, and  donated  $125,000.  The  St. 
Pierre  family,  like  the  Hill  family,  did 
not  want  North  Charlestown  children 


to  have  to  ride  the  bus  for  two  hours 
every  day. 

The  extra  space  in  the  Farwell 
School  provides  several  advantages  for 
the  community  of  North  Charlestown. 
For  the  last  16  years,  45  of  the  80  stu- 
dents now  attending  the  new  Farwell 
School  were  bused  to  the  North  Wal- 
pole School  16  miles  away.  Not  only  do 
these  North  Charlestown  children  now 
attend  school  closer  to  home,  but  the 
transfer  of  the  students  frees  up  more 
space  in  the  North  Walpole  School.  The 
expansion  of  the  Farwell  School  has 
helped  decrease  the  problem  of  over- 
population in  the  Walpole  School. 

The  Farwell  Trust,  the  group  that 
previously  owned  the  building  and 
land,  donated  the  existing  building, 
valued  at  $150,000,  and  the  5-acre  prop- 
erty, valued  at  $100,000.  to  the  Fall 
Mountain  Regional  School  District. 
This  gift  freed  the  Farwell  School  from 
having  to  pay  rent.  These  savings  com- 
bined with  savings  from  the  elimi- 
nation of  two  bus  routes  to  neighboring 
North  Walpole  will  save  the  school  dis- 
trict money. 

Before  the  Hill  and  St.  Pierre  fami- 
lies offered  their  donations.  Fall  Moun- 
tain voters  rejected  a  new  school  for 
several  years.  In  response  residents  and 
volunteers  worked  hard  to  raise  $58,000 
in  donations,  which  arrived  in  the 
forms  of  money,  supplies,  and  other  es- 
sential gifts.  Even  with  these  dona- 
tions, the  new  elementary  school  still 
would  not  have  been  possible  without 
financial  assistance  from  the  Hill  and 
St.  Pierre  families. 

The  students  who  now  attend  the 
Farwell  School  appreciate  the  commu- 
nity's hard  work  and  dedication  in 
making  their  school  truly  the  school 
that  volunteers  built.  They  are  also 
grateful  for  the  tremendous  gift  the 
Hill  and  St.  Pierre  families  have  given 
them.  Indeed,  the  yoxmg  children  of 
North  Charlestown  are  enthusiastic 
about  their  new  school.  How  wonderful 
to  know  that  the  children  of  America, 
who  are  the  future  of  our  country,  are 
eager  to  receive  an  education. 

The  expansion  of  the  Farwell  School 
would  not  have  been  possible  without 
the  generous  donations  from  the  resi- 
dents of  North  Charlestown.  I  com- 
mend the  Hill  and  St.  Pierre  families 
for  thefr  generous  outpouring  of  sup- 
port, and  all  the  volunteers  who  made 
the  Farwell  School  expansion  possible. 
The  North  Charlestown  residents 
should  be  very  proud  of  thefr  new 
school.  They  have  given  such  a  wonder- 
ful gift  to  the  children  in  thefr  commu- 
nity.» 


FORD  MOTOR  COMPANY'S  250- 
MILLIONTH  VEHICLE 

•  Mr.  ABRAHAM.  Mr.  President.  I  rise 
today  to  commemorate  October  8.  1996 
as  a  day  on  which  the  citizens  of  my 
State,  and  indeed  the  entfre  country, 
can  take  great  pride  in  the  milestone 
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of  a  true  Michigan  institution:  Ford 
Motor  Co.  For  on  this  day,  the  250-mil- 
lionth  Ford  vehicle  will  roll  off  the  as- 
sembly line. 

In  1903,  the  first  Ford  Model  A  was 
built  by  10  employees  in  a  small  con- 
verted wagon  factory  in  Detroit.  More 
than  nine  decades  later.  Ford  still 
calls  Michigan  home,  maintaining  its 
world  headquarters  in  Dearborn.  It  is 
from  these  Michigan  roots  that  Ford 
has  grown  into  its  present  status  as  a 
global  corporation.  Ford  cars,  trucks 
and  components  are  made  in  185  plants 
in  36  countries  on  5  continents  and  sold 
in  over  200  markets.  Last  year,  world- 
wide sales  revenues  surpsissed  $137  bil- 
lion, factory  production  exceeded  6.6 
million  vehicles,  and  the  company  em- 
ployed more  than  346,000  workers. 

No  car  company  has  contributed 
more  to  America's  love  affair  with  the 
automobile  than  Ford  From  the  Model 
T  to  the  F-Series  pickup  to  the  Escort, 
Ford  has  built  amd  sold  some  of  the 
bestselling  nameplates  in  automotive 
history.  Other  Ford  classics,  such  as 
the  Mustang  and  the  Thunderbird,  re- 
main American  cultural  icons. 

Evidence  of  the  positive  impact  of 
Ford  Motor  Co.  isn't  limited  to  our 
roads  and  highways.  The  results  of 
founder  Henry  Ford  innovative 
adaption  of  the  moving  assembly  line 
to  automotive  production,  higher  vol- 
umes at  lower  costs,  revolutionized  in- 
dustrial manufacturing  practices 
around  the  globe.  And  Henry  Ford  1914 
announcement  that  he  would  pay  S5  for 
an  eight  hour  work  day,  twice  the 
going  rate,  spawned  the  creation  of 
high-skilled,  high-wage  jobs  for  Amer- 
ican automotive  workers. 

It  is  often  said  that  Ford  Motor  Com- 
pany "put  the  world  on  wheels,"  and  I 
like  to  believe  Michigan  played  an  in- 
tegral role  in  this  accomplishment.  Our 
State  has  always  offered  an  exceptional 
standard  of  living  for  its  residents,  in 
no  small  measure  due  to  the  presence 
of  Ford,  its  suppliers  and  customers. 
On  behalf  of  my  colleagues,  I  congratu- 


late Ford  and  its  employees  on  this 
special  occasion,  and  look  forward  to 
celebrating  future  milestones  with 
Ford  Motor  Co.  and  its  home  State. 


MONGOLIA 


•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  add  to  the  words  of  praise  for 
Mongolia  expressed  yesterday  by  Sen- 
ator Thomas,  chairman  of  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs,  when  he  Introduced  legislation 
to  extend  nondiscriminatory  trade  sta- 
tus to  that  country. 

Mongolia  has  made  striking  advances 
toward  the  development  of  a  demo- 
cratic political  system  and  a  free  mar- 
ket economy.  This  past  July,  Mongoli- 
ans went  to  the  polls  and  resoundingly 
voted  into  Government  the  Democratic 
Opposition  Party,  ending  75  years  of 
control  by  Communists  and  their  heirs. 
The  new  Governments  peaceful  as- 
sumption of  power  underscores  Mongo- 
lia's rise  to  the  front  ranks  of  Asian  de- 
mocracies. The  new  Government  in 
Ulaanbataatar,  moreover,  has  outlined 
an  ambitious  plan  for  faster  and  con- 
tinued economic  liberalization  and  po- 
litical reform. 

Given  these  and  other  developments, 
I  look  forward  to  considering  legisla- 
tion grranting  to  Mongolia  nondiscrim- 
inatory trade  status  early  in  the  next 
Congress.* 


TRIBUTE  TO  THE  NEW  HAMPSHIRE 
BOY  SCOLTS  OF  AMERICA  TROOP 
NO.  55  ON  THE  OCCASION  OF 
THEIR  75TH  ANNIVERSARY 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  New  Hamp- 
shire Boy  Scouts  of  America  Troop  No. 
55  as  they  celebrate  their  75th  anniver- 
sary. Troop  55  has  diligently  served  the 
New  Hampshire  town  of  Meredith  and 
the  New  England  region  for  75  years. 
The  troops  members  and  their  family 
and  friends  will  celebrate  this  impres- 
sive milestone  on  September  28th  in 
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Hesky  Park,  Meredith,  with  a  special 
presentation  and  a  cookout.  I  am  proud 
to  congratulate  Troop  55  for  75  years  of 
dedication  to  New  Hampshire  and  New 
England. 

Boy  Scout  Troop  55  was  founded  in 
January  1921  by  the  Whlttler  Men  of 
the  First  Congregational  Church  of 
Meredith.  Today,  Troop  55  is  sponsored 
by  the  Meredith  Kiwanis  Club.  For  75 
years.  Troop  55  has  accomplished  a 
long  history  of  achievement  and  serv- 
ice to  their  community.  While  the 
Troop  has  a  number  of  accomplish- 
ments, their  area  of  specialty  is  the 
preservation  of  elm  trees  throughout 
New  England.  To  preserve  the  elm 
trees.  Troop  55  uses  Dutch  Elm  trees, 
which  are  especially  resistant  to  dis- 
ease. The  members  of  Boy  Scout  Troop 
55  participate  in  the  planting  of  these 
special  Dutch  Elm  trees  throughout 
New  England.  To  further  the  use  of 
Dutch  Elm  trees.  Boy  Scout  Troop  55 
has  their  own  nursery  of  trees. 

Troop  55  of  Meredith  is  also  very 
proud  of  10  of  their  members  who  have 
attained  the  Eagle  Scout  status.  To  be- 
come an  Eagle  Scout,  a  young  man 
must  earn  badges  for  citizenship  in  the 
community,  citizenship  in  the  Nation, 
and  citizenship  in  the  world.  The  Eagle 
Scout  designation  is  the  highest  at- 
tainable rank  for  a  young  man.  Those 
who  achieve  it  have  every  reason  to  be 
proud. 

The  Boy  Scouts  of  America  promote 
citizenship,  character-building,  and 
community  service  among  the  boys  of 
our  country.  This  organization  also 
provides  respectable,  solid  role  models 
for  the  youth  of  our  Nation  and  teaches 
them  about  commitment,  dedication, 
and  hard  work.  Members  of  the  Boy 
Scout  Troops  of  America  learn  valu- 
able skills  that  serve  them  for  a  life- 
time. I  am  proud  to  honor  such  an  out- 
standing Boy  Scout  troop  in  New 
Hampshire.  Congratulations  to  all  the 
members  of  Troop  55  on  reaching  this 
remarkable  milestone.* 


FOREIGN  CURRENCY  REPORTS 


In  accordance  with  the  appropriate  provisions  of  law,  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENOfTURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  DEMOCRATIC  LEADER  FROM  APR.  3  TO  12.  1996 


Nwnt  of  cimncy 


Scnitor  Tom  Discnit: 
CiBitia  . 


Hun|»y  . 
Aibnni  .. 


DoUlt 


Slovnn  . 


Senator  Omn  G.  Hitclk 
Croatia 


Oolar  . 


Huopiy  — 
Mbania  ._ 
Maodonia 
Slonnia  _. 


IMtr  . 
rannt . 


Pet  diem 

Iransoortation 

Miscellaneous 

Tola 

Fomr 
ciimnqf 

U.S.  dollar 
tqunaltnt 

orU.S. 

cuncncy 

Foici|n 
currency 

US  dollar 

eiguivalent 

ofU5 

cunenof 

foreign 
currency 

U.S.  dollar 
equivalent 

or  US. 

cumncy 

Foieiin 
currency 

US  dollar 
equivalent 

orU.S. 

cuntncy 

280.00 
853.00 
178.00 
199.00 
217.00 

280.00 
853.00 
178.00 

mM 

217.00 

28000 

12:.126 

I21.12S 

853.00 

178.00 

199  00 

21700 

121.12« 

280  00 

121.126 

853.00 

178.00 

199.00 

217.00 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  DEMOCRATIC  LEADER  FROM  APR.  3  TO  12,  1996— Continued 


Senator  Harry  Reid: 

Croatia 

Hungary  

Albania  

Macedonia  .,_ 
Slovenia  _ 

Laura  Petnu 

Croatia 

Hungary 

Albania  

Macedonia  „. 
SIsiienia 

Paul  MaWK: 
Ciutia . 


Hungary  

Albania  

Macedonia 

Slovenia  

Jan  Paulk; 

Croatia 

Hungary 

Albania  

Macedonia  

Slovenia  

Delegation  expenses:  ■ 

Croatia 

Hungary  

Albania  


Macedonia 
Slovenia  .... 


Per  diem 


Transponation 


Miscellaneous 


Total 


Name  and  country 


Name  of  cuneiicy 


U.S.  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US.  dollar 
egunalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dollar 

eouivalent 

orU5 

currency 


U.S.  dollar 
Foreign  eounalent 
currency  or  U.S. 

curnacy 


Mlar  . 
Fonrt  ., 
Dollar  . 
Mlar  . 


121.126 


Dollar  . 
Fonat  - 
Dollar  . 
DoNir  , 
Dollar  , 

Dollar  , 
Fonnt .. 
Dollar  . 
Dollar 
Dollar  . 

Dollar  . 
Fonnt . 
Dolter 
Dollar 
Dollar 


121.126 


121.126 


121.126 


280.00 
853.00 
178.00 
199  00 
217.00 

280.00 
853.00 
178.00 
199.00 
217.00 

280.00 
853.00 
178.00 
199.00 
217.00 

280.00 
853  00 
178.00 
199.00 
217.00 


121.126 


6osnia4lerzegovina 


Total 


121.126 


627.47 
4.(5Ji7 

m32 
IJIS.41 

7M.74 

617.se 


121.126 


121.126 


10362.00 


3,853.01 


280.00 
tUM 

178.00 
199.00 
217.00 

280.00 
853.00 
178M 
19900 
217.00 

280.00 
853.00 
178.0C 
199  OC 
217.0C 

280.00 
853.00 

\nsxi 

199.00 
217J)0 

627  47 
«455.67 

856.22 
1315.41 

780.74 

617.50 


19J1501 


Delegation  eioenses  include  direc;  payments  and  reimbursements  to  tne  Department  ot  State  and  the  Department  of  Defense  under  authority  of  Sec.  5C2ib)  ot  the  Mutual  Security  Act  ot  1954.  as  amenaei  by  Sec.  22  of  PI.  95-384. 

TCMDASCHI. 
Dcimcratic  Lfadr.  Sept.  3. 1996. 


and  Senate  Resolution  179,  agreed  to  May  25,  1977. 


MEASURE  READ  FOR  THE  FIRST 
TIME— H.R.  4134 

Mr.  GRASSLEY.  Mr.  President.  I  un- 
derstand that  H.R.  4134  has  arrived 
from  the  House,  and  I  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4134)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  States 
to  deny  public  education  benefits  to  aliens 
not  lawfully  present  in  the  United  States 
who  are  not  enrolled  in  public  schools  during 
the  period  beginning  September  1.  1996,  and 
ending  July  1. 1997. 

Mr.  GRASSLEY.  Mr.  President,  I  now 
ask  for  its  second  reading,  and  I  object 
to  my  own  request  on  behalf  of  Sen- 
ators on  the  Democratic  side  of  the 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


INTELLIGENCE         AUTHORIZATION 

ACT     FOR     FISCAL     YEAR     1997— 

CONFERENCE  REPORT 

Mr.    GRASSLEY.    Mr.    President,    I 

submit  a  report  of  the  committee  of 

conference  on  (H.R.  3259)  and  ask  for 

its  Immediate  consideration. 

THE  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3259)  to  authorize  appropriations  for  fiscal 


year  1997  for  intelligence  and  intelligence-re- 
lated activities  of  the  United  States  Govern- 
ment, the  Community  Management  Account, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  24,  1996.) 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  be  able  to  submit  for  my  col- 
leagues' consideration  the  conference 
report  on  H.R.  3259,  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1997. 
As  you  know,  the  Senate  passed  its  au- 
thorization bill  only  last  week  and  this 
may  be  an  unprecedented  turnaround 
time  from  passage  of  our  bill  to  consid- 
eration of  the  conference  report.  For 
this,  I  want  to  thank  House  Chairman 
Larry  Combest  for  his  outstanding 
management  of  what  could  have  been  a 
difficult  effort  at  reconciling  our  two 
bills.  Ranking  Member  Norman  Dicks 
and  Vice  Chairman  Robert  Kerrey 
played  equally  valuable  roles  in  finding 
the  right  balance  between  au-dently  ad- 
vocating their  positions  and  ensuring 
eventual  passage  of  this  important  leg- 
islation. 

The  rapid  progress  of  this  conference 
report  is  all  the  more  noteworthy  in 
that,  in  addition  to  the  usual  annual 
authorization  of  expenditures  for  intel- 
ligence and  intelligence-related  activi- 


ties, this  year's  authorization  bill  adds 
important  new  provisions  to  the  Na- 
tional Security  Act  of  1947  designed  to 
help  the  Director  of  Central  Intel- 
ligence [DCI]  exert  stronger  direction 
and  control  over  the  intelligence  com- 
munity. 

Let  me  remind  my  colleagues  that 
under  the  National  Security  Act  the 
DCI  wears  three  hats:  principal  intel- 
ligence adviser  to  the  President  and 
the  National  Security  Council:  Direc- 
tor of  the  Central  Intelligence  Agency; 
and  head  of  the  intelligence  commu- 
nity, which  is  composed  of  13  different 
intelligence  agencies. 

For  a  variety  of  reasons,  a  long  suc- 
cession of  DCI's  have  devoted  almost 
all  of  their  time  and  energy  to  their 
first  two  jobs— advising  the  President 
and  running  the  CIA— and  have  given 
short  shrift  to  the  third— managing  the 
intelligence  community.  The  result  has 
been  an  unfortunate  lack  of  coordina- 
tion and  focused  effort  by  our  various 
intelligence  agencies.  This  is  not  to  say 
that  our  intelligence  agencies  have  not 
been  successful.  The  opposite  is  true: 
the  United  States  has  the  premier  in- 
telligence apparatus  in  the  world.  But 
because  they  are  scattered  among  so 
many  different  departments  and  agen- 
cies they  have  not  been  able  to  operate 
as  efficiently  and  effectively  as  they 
could. 

Title  "Vm  of  the  conference  report— 
the  Intelligence  Renewal  and  Reform 
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Act  of  1996 — contains  provisions  in- 
tended to  strengthen  the  overall  man- 
agement of  the  intelligence  commu- 
nity. 

In  particular,  to  help  the  DCI  per- 
form his  community  responsibilities, 
title  vni  establishes  a  new  Senate-con- 
farmed  Deputy  Director  of  Central  In- 
telligence for  Community  Management 
and  three  new  Senate-confirmed  As- 
sistant Directors  of  Central  Intel- 
ligence. Since  the  National  Security 
Act  was  enacted  in  1947,  there  have 
been  only  two  statutory  positions  to 
manage  the  intelligence  community:  a 
Director  of  Central  Intelligence  and  a 
Deputy  Director  of  Central  Intel- 
ligence. The  time  has  come  to  give  the 
DCI  a  better  community  management 
structure.  The  conference  report  pro- 
vides that  the  DDCI  for  Community 
Management  will  manage  an  intel- 
ligence community  staff  and  will  direct 
communitywide  functions,  including 
personnel,  resources,  requirements, 
collection,  research  and  development, 
and  analysis  and  production.  Each  of 
the  three  Assistant  DCI's  will  oversee 
communitywide  efforts  in  a  particular 
functional  area:  collection,  analysis 
and  production,  and  administration. 

I  should  mention  that  the  DCI  has 
expressed  some  concern  about  whether 
the  three  Assistant  DCI's  should  all  be 
Presidential  appointments  subject  to 
Senate  confirmation.  While  noting  the 
DCI's  concerns,  a  majority  of  the  con- 
ferees concluded  that  the  advantages  of 
Senate-confirmation  outweigh  any  po- 
tential disadvantages.  In  light  of  the 
fact  that  the  three  Assistant  DCI's  will 
be  responsible  for  coordinating  func- 
tions that  cut  across  a  number  of  dif- 
ferent departments  and  agencies,  the 
conferees  determined  that  Senate  con- 
firmation is  necessary  to  ensure  that 
each  of  these  individuals  has  sufficient 
stature  and  focus  to  impose  a  more  co- 
hesive and  coherent  process  for  allocat- 
ing resources  in  each  of  these  key  func- 
tional areas. 

The  DCI  has  also  questioned  whether 
Senate  confirmation  of  the  Assistant 
Directors  is  warranted  given  the  lim- 
ited authority  vested  in  these  posi- 
tions. In  fact,  the  statutory  authority 
vested  in  these  positions  is  the  full  au- 
thority of  the  DCI  for  each  respective 
area.  Thus,  the  actual  authority  exer- 
cised by  the  Assistant  Directors  will 
depend  in  large  measure  on  the  author- 
ity the  DCI  chooses  to  delegate  and 
support. 

In  addition  to  creating  a  better  intel- 
ligence conamunlty  management  team, 
the  bill  gives  the  DCI  significant  new 
management  authorities.  For  example, 
the  Secretary  of  Defense  will  be  re- 
quired to  obtain  the  DCI's  concur- 
rence— or  note  the  DCI's  lack  of  con- 
currence— before  recommending  an  in- 
dividual to  the  President  to  be  Director 
of  the  National  Security  Agency,  the 
National  Reconnaissance  Office,  and 
the  new  National  Imagery  and  Mapping 


Agency.  The  DCI  will  also  have  to  be 
consulted  regarding  the  appointments 
of  the  heads  of  the  smaller  intelligence 
community  elements,  including  the 
Defense  Intelligence  Agency,  the  State 
Department's  Bureau  of  Intelligence 
and  Research,  and  the  FBI's  National 
Security  Division.  In  addition,  separate 
provisions  added  to  this  year's  DOD  au- 
thorization bill  require  the  DCI  to  sub- 
mit an  annual  performance  evaluation 
of  the  heads  of  the  major  defense  intel- 
ligence agencies  to  the  Secretary  of 
Defense.  These  provisions  are  very  sig- 
nificant. Previously,  the  DCI  had  little 
or  no  say  in  the  appointments  or  eval- 
uation of  the  heads  of  the  major  oper- 
ating elements  of  the  intelligence  com- 
munity. 

I  should  note  that  the  Director  of  the 
FBI  objected  strenuously  to  requiring 
the  DCI  to  be  consulted  before  the  At- 
torney General  appoints  the  head  of 
the  FBI's  National  Security  Division. 
Director  Freeh  appeared  to  be  con- 
cerned that  requiring  consultation 
might  somehow  make  the  FBI  Director 
appear  to  be  subservient  to  the  DCI.  In 
response  to  these  concerns,  the  con- 
ferees agreed  to  modify  the  original 
Senate  provision  to  require  the  FBI  Di- 
rector to  give  the  DCI  timely  notice  of 
his  recommendation  of  an  individual  to 
fill  the  position,  and  to  give  the  DCI  an 
opportunity  to  consult.  While  agreeing 
to  these  changes,  the  conferees  noted 
that  the  Director  of  the  National  Secu- 
rity Division  manages  a  significant 
portion  of  the  national  intelligence 
budget  and  concluded  that  it  is  wholly 
appropriate  to  give  the  DCI  some  voice 
in  his  or  her  appointment. 

In  addition  to  having  a  stronger 
voice  in  appointments,  the  DCI  is  given 
new  statutory  authority  to  participate 
in  the  preparation  of  defense  intel- 
ligence budgets  and  to  be  consulted 
with  respect  to  reprogrammings  of 
funds  among  defensewide  intelligence 
activities.  For  the  first  time,  the  DCI 
is  also  given  the  statutory  right  to  es- 
tablish intelligence  collection  require- 
ments and  priorities,  and  to  resolve 
conflicts  in  collection  priorities. 

I  also  want  to  take  a  moment  to  ad- 
dress the  press  reports  that  opposition 
from  the  Department  of  Defense  killed 
intelligence  reform  this  year.  It  is  true 
that  bureaucratic  resistance  to  change 
threatened  reform  efforts  and  that 
both  the  Senate  and  House  Intelligence 
Committees  agreed  to  scale  back  some 
of  their  proposals  in  the  interest  of  en- 
suring passage  of  the  bill.  However, 
many  very  significant  provisions  re- 
main. The  conference  report  gives  the 
DCI  important  new  authorities  to  man- 
age the  intelligence  community  and, 
for  the  first  time  in  50  years,  estab- 
lishes a  new  intelligence  community 
management  structure.  We  expect 
these  provisions  will  go  far  to  make 
the  intelligence  community  operate 
more  effectively  and  more  efficiently. 
In  short,  to  paraphrase  Mark  Twain. 
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the  reports  of  the  death  of  intelligence 
reform  axe  greatly  exaggerated. 

With  the  end  of  the  104th  Congress, 
we  mark  a  significant  milestone  in  the 
history  of  this  Senate,  the  executive 
branch,  and  most  of  all,  the  intel- 
ligence community.  Twenty  years  ago, 
on  May  19,  1976,  the  Senate  adopted 
Senate  Resolution  400,  establishing  the 
Select  Committee  on  Intelligence.  The 
following  day.  May  20,  15  Senators  were 
appointed  to  this  committee,  with  Sen- 
ator Inouye  as  its  Chairman  and  Sen- 
ator Howard  Baker  its  Vice  Chairman. 
Thus,  from  the  very  beginning,  the 
nonpartisan  nature  of  the  committee 
was  reinforced  with  the  seating  of  a 
'Vice  Chairman  rather  than  a  ranking 
member.  This  nonpartisan  attitude  has 
continued  for  20  years,  with  the  Chair- 
men and  Vice  Chairmen  working  to- 
gether overseeing  U.S.  intelligence, 
and  at  the  same  time  ensuring  that 
this  important  instrument  of  national 
security  is  maintained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  statement  outlining 
the  impressive  history  of  this  commit- 
tee be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  Speaker,  the  conclusion  of  the 
104th  Congress  also  marks  the  end  of 
my  term  as  chairman  of  the  Senate  Se- 
lect Committee  on  Intelligence. 
Thanks  in  large  measure  to  the  com- 
mitment of  the  Vice  Chairman,  Sen- 
ator Bob  Kerrey,  and  a  dedicated  staff, 
it  has  been  a  productive  tenure.  Begin- 
ning in  early  1995  with  the  confirma- 
tion of  a  new  Director  of  Central  Intel- 
ligence and  Deputy  Director  of  Central 
Intelligence  and  culminating  with  the 
passage  today  of  significant  legislation 
to  strengthen  the  ability  of  the  intel- 
ligence conununity  to  meet  the  needs 
of  the  post-cold-war  world,  the  past  2 
years  have  seen  this  committee  address 
virtually  all  of  the  important  national 
security  issues  confronting  the  coun- 
try. Through  hearings,  intensive  in- 
quiries, committee  reports,  and  legisla- 
tion, the  SSCI  has  examined  the  grow- 
ing transnational  threats  of  terrorism, 
narcotics,  proliferation  of  weapons  of 
mass  destruction,  organized  crime,  and 
economic  espionage.  We  have  contin- 
ued the  committee's  focus  on  counter- 
intelligence and  the  fallout  from  the 
treachery  of  Aldrich  Ames,  reopened 
longstanding  inquiries  into  the  role  of 
the  intelligence  community  in  Central 
America,  explored  the  risks  and  bene- 
fits of  economic  intelligence  collection, 
overseen  intelligence  support  to  mili- 
tary operations  in  Bosnia,  the  Persian 
Gulf,  Somalia.  Haiti,  and  elsewhere, 
and  provided  insights  to  the  Senate  on 
intelligence-related  aspects  of  arms 
control. 

The  role  that  the  Vice  Chaimaan  has 
played  in  these  committee  endeavors 
cannot  be  overstated.  Senator  Kerrey 
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brings  a  keen  mind  and  deep  personal 
commitment  to  the  committee's  task 
of  ensuring  that  this  country  has  the 
best  possible  intelligence  capability- 
one  that  is  effective,  efficient,  and  op- 
erates in  a  manner  fully  consistent 
with  American  laws  and  values.  The 
Vice  Chairman  and  I  have  not  always 
agreed  on  every  aspect  of  every  issue, 
although  the  areas  of  disagreement 
have  been  remarkably  rare.  Senator 
Kerrey  has  always  approached  these 
issues  with  characteristic  grace  and 
good  humor.  A  determined  advocate,  he 
nevertheless  finds  ways  to  work 
through  problems  in  a  principled  man- 
ner totally  devoid  of  partisanship.  As 
those  of  you  who  have  had  the  privilege 
to  serve  on  the  Intelligence  Committee 
know,  the  issues  do  not  all  have  the 
glamour  of  James  Bond  adventures  or 
the  sensationalism  of  front  page  scan- 
dals. Senator  Kerrey  has  shown  a  will- 
ingness and  an  acumen  for  tackling 
even  the  most  technical  and  obscure 
aspects  of  the  committee's  work  where 
the  effectiveness  of  our  intelligence  ca- 
pability is  at  stake. 

Senator  Kerrey's  outstanding  at- 
tributes are  echoed  in  his  staff  director 
for  the  committee,  Chris  Straub.  Mr. 
Straub  has  brought  the  same  kind  of 
nonpartisan  professionalism  to  his 
work  for  the  committee  over  the  past  8 
years.  I  have  always  found  Chris  fair, 
tough,  and  knowledgeable. 

I  also  want  to  recognize  Art  Grant, 
the  minority  deputy  staff  director, 
whose  command  of  the  complex  and  at 
times  arcane  world  of  intelligence  sat- 
ellites has  contributed  greatly  to  the 
committees  oversight  responsibilities 
in  this  area. 

Which  brings  me  to  the  committee's 
staff  director,  Charles  Battaglia.  ^Tien 
I  first  joined  the  committee  in  1984,  I 
was  determined  to  hire  a  staff  person 
with  extensive  intelligence  experience 
and  an  excellent  reputation  within  his 
field.  I  was  lucky  enough  to  find  some- 
one who  not  only  had  these  qualities 
but  also  possessed  the  patience,  i)er- 
spective,  and  perseverance  that  are  es- 
sential to  a  successful  working  rela- 
tionship in  this  hectic  institution.  It 
was  Charles  Battaglia  who  urged  that 
the  committee  move  from  the  designee 
system,  where  each  Member  could 
bring  on  their  own  staff  person — often 
resulting  in  staffers  with  little  or  no 
intelligence  background  who's  focus 
was  more  on  individual  Member  issues 
than  on  the  core  work  of  the  commit- 
tee—to a  fully  professional,  non- 
partisan staff.  This  was  not  an  easy 
transition,  but  Charles  Battaglia  has 
managed  to  ensure  Members'  needs  are 
met  without  sacrificing  the  essential 
work  of  the  committee  staff.  The  result 
is  a  stronger,  more  cohesive  staff  and 
committee.  Mr.  Battaglia  has  been  an 
excellent  manager,  valued  adviser,  and 
good  fi-iend. 

In  addition,  I  would  like  to  thank  the 
other  members  of  the  comniittee  staff. 


particularly  Suzanne  Spaulding,  the 
committee's  general  counsel,  and  her 
legal  staff,  Mark  Heilbrun  aind  John 
Bellinger,  for  their  hard  work  on  this 
legislation  and  on  the  many  legal 
issues  which  have  confronted  the  com- 
mittee over  the  last  2  years:  senior 
staff  member  Ed  Levine,  who  has  led 
the  committee's  inquires  into  issues 
such  as  the  flow  of  Iranian  arms  into 
Bosnia  and  human  rights  abuses  in 
Guatemala,  managing  to  draft  commit- 
tee reports  on  these  potentially  divi- 
sive issues  in  a  manner  that  is  fair,  ac- 
curate, and  thorough;  the  committees 
budget  director,  Mary  Sturtevant. 
whose  mastery  of  every  nook  and  cran- 
ny of  the  dispersed  and  complex  intel- 
ligence community  apparatus  has  been 
essential  to  our  oversight  function:  and 
Pat  Hanback,  whose  audit  team  has 
provided  professional,  detailed  reviews 
of  areas  of  oversight  concern  and  has 
made  many  important  reconunenda- 
tions  for  improvements. 

I  would  like  to  express  my  gratitude 
as  well  to  the  committee's  support 
staff  for  its  professionalism  in  the  face 
of  continuing  demands.  Jim  Wolfe,  the 
committee's  security  director,  and  his 
staff  did  yeoman  work  in  successfully 
maintaining  the  security  of  a  vast 
airray  of  classified  material.  Kathleen 
McGhee,  the  conrunittee's  chief  clerk, 
and  the  rest  of  the  staff  literally  made 
the  engine  run.  I  will  thank  each  of 
them  personally  at  a  later  time. 

Mr.  President,  the  outstanding  ef- 
forts of  the  entire  committee  staff  and 
membership  is  reflected  in  this  Intel- 
ligence Authorization  Act  for  Fiscal 
Year  1997  and  I  urge  its  passage. 
The  Senate  Select  Commfttee  on  Intel- 

ugence:  trtnty  Years  of  intelugent 

Oversight 

The  Senate  Select  Committee  on  Intel- 
ligence was  established  in  1976  directly  as  a 
result  of  the  Senate  Select  Committee  to 
Study  Governmental  Operations  With  Re- 
spect to  Intelligence  Activities,  or  the 
Church  Committee,  which  was  set  up  to  ex- 
amine allegations  of  intelligence  abuses  by 
various  intelligence  agencies.  The  findings  of 
this  Committee  were  ample  evidence  that  ex- 
isting Congressional  mechanisms  were  inad- 
equate to  meet  the  need  for  continual,  fo- 
cused, institutionalized  oversight  of  the  In- 
telligence Community. 

The  Intelligence  Committee  responded 
promptly  to  the  need  for  changes  highlighted 
by  the  Church  Committee.  Working  with  the 
Judiciary  Committees  of  each  house,  the  in- 
telligence committees  developed  legislation 
known  as  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  which,  for  the  first  time,  re- 
quired that  a  court  order  be  obtained  from  a 
special  court  established  under  the  Act  as  a 
condition  for  undertaking  electronic  surveil- 
lance for  intelligence  purposes  within  the 
United  States.  Prior  to  that  time,  such  sur- 
veillance had  been  carried  out  without  a 
search  warrant  or  court  order,  pursuant  to 
the  asserted  constitutional  authority  of  the 
President.  The  Committee,  in  the  95th  Con- 
gress, also  was  the  first  to  begin  work  on  leg- 
islation to  address  the  problem  of 
"Graymall",  i.e.,  the  threat  by  defendants  to 
disclose  highly  classified  Information  if  they 
were  prosecuted.  The  committees  were  in- 


strumental In  the  enactment  of  the  Classi- 
fied Information  Procedures  Act  of  1980. 
which  established  statutory  procedures  for 
handling  classified  information  Involved  in  a 
Federal  criminal  proceeding. 

Perhaps  the  most  striking  fact  that  we  en- 
counter when  we  look  back  20  years,  how- 
ever. Is  how  many  of  the  issues  then  con- 
fronting the  Committee  axe  still  relevant. 
Hearings  were  held  in  1977  on  the  question  of 
whether  or  not  to  declose  the  bottom  line 
amount  of  the  Intelligence  budget,  a  ques- 
tion with  which  we  are  still  wrestling.  The 
Committee  looked  into  the  involvement  of 
the  National  Security  Agency  in  developing 
the  Data  Encryption  Standard.  Today,  we 
are  looking  Into  the  development  of  new 
encryption  standards  in  an  effort  headed  by 
NSA.  Again,  in  the  95th  Congress  the  Com- 
mittee published  a  case  study  on  "Activities 
of  'Friendly'  Foreigm  Intelligence  Services  in 
the  United  States."  Presently,  in  Congress 
we  are  looking  into  activities  within  the 
continental  United  States  of  the  Intelligence 
services  of  allies  and  adversaries  in  the  field 
of  economic  espionage.  The  Committee  also 
published  its  first  report  on  terrorism  in  the 
1970's. 

One  of  the  most  important  activities  of  the 
Senate  Select  Committee  in  the  1970's  was 
its  Involvement  in  S.  2525,  The  National  In- 
telligence Reorganization  and  Reform  Act  of 
1978,  for  out  of  this  effort  was  bom  the  duty 
of  the  Intelligence  Community  to  ensure 
that  both  the  House  and  Senate  Intelligence 
Committees  were  "fully  and  currently  in- 
formed of  all  the  national  Intelligence  ac- 
tivities," to  include,  "any  signlflcant  antici- 
pated Intelligence  activity."  This  has  proven 
to  be  central  to  the  Committee's  ability  to 
carry  out  its  oversight  responsibilities. 

As  we  moved  into  the  1980's,  a  new  Admin- 
istration brought  a  new  Director  of  Central 
Intelligence.  The  legislative  underpinnings 
in  place  were  to  be  sorely  tested  in  the  com- 
ing years,  but  in  the  end.  they  held  up  under 
great  pressure.  In  the  early  1980's  the  Com- 
mittee looked  into  and  reported  on  such  dis- 
parate matters  as  the  U.S.  capability  to 
monitor  the  SALT  n  treaty;  Soviet  succes- 
sion; political  violence  In  El  Salvador;  the 
Soviet  presence  In  the  United  Nations;  un- 
rest in  the  Philippines;  and  renewed  counter- 
intelligeice  and  security  concerns  In  the 
United  Sutes.  In  1983  the  Committee  hired, 
as  a  full  time  staff  employee,  a  Court  Re- 
ported because  of  the  sensitivity  of  hearing 
information.  The  Select  Committee  on  Intel- 
ligence remains  the  only  Committee  of  ei- 
ther House  to  have  a  Reporter  as  a  staffer. 

In  late  November  1986,  the  Select  Commit- 
tee on  Intelligence  was  the  first  Conwnlttee 
to  begin  an  investigation  Into  the  Iran- 
Contra  matter.  Between  the  Initiation  of  its 
investigation  on  December  1,  1986.  and  the 
publication  of  its  public  report  on  January 
29,  1987.  the  Select  Committee  held  over  50 
hearings  and  Interviews  into  the  Iran-Contra 
matter.  Following  these  events,  S.  1721,  the 
Intelligence  Oversight  Act  of  1987,  and  S. 
1818,  the  National  Security  Act  of  1987,  were 
introduced  and  brought  clearly  into  focus 
the  need  for  agreement  between  the  Admin- 
istration and  the  Congress  on  reporting  re- 
quirements and  covert  action  finding  notifi- 
cation. 

The  Committee  reported  on  many  other 
matters  of  concern  during  1987  and  1988.  An 
extensive  investigation  resulted  in  a  report 
on  the  security  at  the  United  States  mission 
in  Moscow  and  other  areas  of  high  risk.  An 
exhaustive  Committee  and  staff  inquiry  re- 
sulted In  the  publication  of  a  report  on  the 
monitoring  and  verification  of  the  Treaty  on 
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the  Elimination  of  Intermedlate-Rang-e  and 
Shoner  Range  Missiles,  the  INF  Treaty.  The 
Conamlttee  further  investigated  and  reported 
on  the  FBI's  mishandling  of  a  domestic  case 
involving  the  Committee  in  Solidarity  with 
the  People  of  El  Salvador,  or  CISPES.  While 
the  Committee  determined  that  there  were 
improprieties  In  the  FBI  investigation.  It 
also  determined  that  this  was  an  aberration, 
and  that  the  Bureau  continually  held  to  the 
high  standards  that  were  demanded  of  it. 

The  1980's  were  also  the  "Decade  of  the 
Spy."  By  the  end  of  1987.  over  20  Americans 
had  been  implicated  In  espionage  or  were  in- 
vestigated on  counterintelligence  grounds. 
In  hindsight,  we  now  know  that  beginning 
with  the  Wallcer-Whitworth.  Pollard  and 
Pelton  cases  in  1985.  was  Aldrich  Ames,  who 
began  his  traitorous  career  In  1985  and  lasted 
until  1994. 

Following  hearings  in  1987  and  1988.  the 
Committee  established  an  Independent  In- 
spection General  for  the  CIA.  This  legisla- 
tion was  included  in  the  Intelligence  Author- 
ization Act  of  1990.  and  the  first  statutory 
Inspection  General  at  the  Central  Intel- 
ligence Agency  was  confirmed  In  the  fall  of 
that  year. 

In  the  aftermath  of  the  Iran-Contra  affair, 
legislation  was  introduced  with  the  objective 
of  clarifying  the  roles  of  the  President  and 
the  Congress  in  approving  and  overseeing  in- 
telligence activities,  particularly  covert  ac- 
tions. The  legislation  also  provided  that 
Presidential  finding  must  be  written,  and  de- 
fined what  a  covert  action  Is  and  is  not. 
After  much  negotiation,  the  FY  1991  bills 
was  signed  Into  law  in  August  1991. 

Convinced  of  the  growing  threat  posed  to 
International  stability  by  the  proliferation 
of  weapons  of  mass  destruction,  the  Commit- 
tee, through  the  FY91  Intelligence  Author- 
ization Bill.  Instructed  the  DCI  to  establish 
a  mechanism  to  deal  with  these  growing 
threats.  This  led  to  the  development  of  the 
DCI's  Nonproliferation  Center  to  look  into 
the  spread  of  chemical  biological  and  nuclear 
weapons. 

Robert  M.  Gates,  who  had  been  Deputy  Di- 
rector of  Central  Intelligence  under  Director 
Casey,  had  been  nominated  for  the  position 
of  DCI  after  Director  Casey's  death  in  1987. 
He  pulled  his  nomination  when  Members 
raised  questions  about  his  role  in  Iran- 
Contra.  In  mid-1991  he  was  again  nominated 
to  the  Director  of  Central  Intelligence.  The 
confirmation  hearings  for  Mr.  Gates  to  be 
DCI  in  September  and  October  1991  were  un- 
precedented in  terms  of  their  scope  and  sub- 
stance. Eight  days  of  hearings  were  held.  In- 
cluding seven  in  public  session.  The  nomi- 
nee's role  in  the  so-called  Iran-Contra  affair 
was  explored  at  length,  as  were  allegations 
that  during  the  tenure  of  the  nominee  as 
Deputy  Director  for  Intelligence  the  nomi- 
nee undertook  actions  resulting  in  the 
"polltlcizatlon"  of  intelligence,  or  the  shap- 
ing of  Intelligence  for  political  purposes.  At 
the  conclusion  of  the  Committee's  inquiry, 
the  Committee  Issued  a  225  page  report  of  its 
findings.  In  the  end.  the  nomination  was  ap- 
proved by  the  Committee  and  subsequently 
approved  by  the  full  Senate. 

In  October  1992.  the  Committee  began  an 
inquiry  into  the  Intelligence  Community's 
role  in  the  Banca  Nazionale  del  Lavoro,  or 
BNL.  affiir.  This  Initial  inquiry  by  the  Com- 
mittee resulted  in  a  full  staff  investigation 
of  the  matter.  After  an  intensive  investiga- 
tion, the  staff  prepared  a  163  page  report  re- 
leased on  February  4.  1993.  which  focused  on 
the  Intelligence  Community's  involvement 
in  the  affair,  and  found  numerous  institu- 
tional weaknesses   in  the  relationship  be- 


tween intelligence  and  law  enforcement,  as 
well  as  serious  errors  In  judgment  by  offi- 
cials of  the  CIA.  the  Defense  Intelligence 
Agency,  and  the  Department  of  Justice. 

Other  efforts  by  the  Committee  in  1992  in- 
cluded the  Assassination  Materials  Disclo- 
sure Act  of  1992.  which  fostered  the  release  of 
materials  concerning  the  assassination  of 
President  John  Kennedy,  a  report  on  the 
Treaty  on  the  Reduction  of  Limitation  of 
Strategic  Offensive  Arms,  or  START:  and 
many  other  activities  surrounding  chemical, 
biological,  and  nuclear  weapons.  Iraqi  disar- 
mament, covert  action,  and  so  forth. 

Counterintelligence  rose  to  the  fore  with 
the  February  1994  arrest  of  CIA  employee  Al- 
drich Ames.  After  extensive  hearings  the 
Committee  issued  an  analysis  of  the  Ames 
case  In  November  1994.  In  addition  to  criti- 
cizing the  leniency  of  the  internal  discipli- 
nary actions  promulgated  by  the  DCI,  the 
Committee  found  "numerous  and  egregious" 
shortcomings  in  the  handling  of  the  Ames 
case.  In  its  report,  the  Committee  proposed 
23  separate  recommendations  for  change  at 
the  agency. 

Counterterrorism  jumped  to  the  front  with 
the  January  1993  murder  of  two  CIA  employ- 
ees at  the  main  gate  to  CIA  headquarters, 
and  a  month  later  the  bombing  of  the  World 
Trade  Center  in  New  York  City. 

Economic  intelligence  also  emerged  In  the 
1990's  to  lay  claim  to  the  time  and  assets  of 
the  Intelligence  Conimittee  and  the  Intel- 
ligence Community.  Unfortunately,  one,  of 
the  more  noteworthy  events  which  combined 
the  new  direction  of  intelligence  gathering 
with  the  continued  and  even  enhanced  need 
for  counterintelligence  occurred  when  the 
French  government  accused  the  CIA  in 
France  of  targeting  French  government  offi- 
cials and  high  ranking  officials  in  key 
French  commercial  firms.  Six  people  were 
requested  to  leave  the  country,  and  several 
CIA  personnel  in  other  European  cities  were 
identified. 

The  Intelligence  Committee  requested  the 
CIA  Inspector  General  to  "analyze  the 
events  of  this  case  in  detail  and  report  to  the 
Committee  on  the  mistakes  that  occurred 
and  any  necessary  corrective  measures."  In 
the  end,  it  was  poor  counterintelligence  and 
poor  tradecraft  which  led  to  the  events  in 
France. 

The  Committee,  in  addition,  addressed 
such  disparate  issues  as  the  Clipper  Chip  dig- 
ital telephony,  the  North  American  Free 
Trade  Agreement  (NAFTA).  Russian  and 
East  European  organized  crime,  environ- 
mental Intelligence,  NSA  support  to  law  en- 
forcement, as  well  as  the  traditional  budget 
and  program  oversight. 

Controversy,  however,  seems  to  have  found 
a  home  in  the  Intelligence  Community. 
Charges  arose  in  the  mld-1990's  that  the  Cen- 
tral Intelligence  Agency  had  been  Involved 
with  and  had  knowledge  of  several  events  in 
Guatemala.  The  Committee,  again  through 
hearings,  staff  interviews  and  record  reviews, 
investigated  the  events  surrounding  the  ab- 
duction and  murder  of  an  American  who  ran 
a  small  hotel  In  Guatemala.  Michael  DeVine; 
the  kidnapping,  rape  and  torture  of  Sister 
Diana  Ortiz:  and  the  disappearing  of  Efralm 
Bamaca,  a  Guatemalan  guerrilla  married  to 
an  American,  Jennifer  Harbury.  In  each  of 
these  cases,  claims  have  been  made  that  the 
CIA  had  knowledge  of  or  that  agents  of  the 
CIA  were  involved  in  the  events  themselves. 

Following  up  on  information  learned  as  a 
result  of  the  Ames  inquiry,  the  Committee 
investigated  a  series  of  events  in  the  CIA's 
Intelligence  Directorate  where  material  pre- 
pared for  the  highest  policymakers  in  the  na- 


tion was  inappropriately  identified  as  to  its 
source.  For  a  period  of  time,  intelligence 
that  the  CIA  knew  was  from  controlled  or 
co-opted  sources  was  delivered  to  policy- 
makers without  proper  warnings  that  the  re- 
ports did  come  from  controlled  sources. 

The  Committee  is  presently  involved  In  in- 
vestigating the  role  of  U.S.  officials  in  the 
flow  of  arms  from  Iran  to  Bosnia  at  a  time 
when  there  were  U.S.  and  UN  sanctions  ac- 
tive against  such  shipments. 

Throughout  this  20  year  period,  two  things 
have  stood  true.  The  dedication  of  the  Mem- 
bers of  the  Senate  to  this  Committee— a 
Committee  assignment  which  garners  more 
headaches  than  headlines — and  the  dedica- 
tion of  a  truly  professional  staff  which  han- 
dles the  most  sensitive  material  our  nation 
produces.  Since  1976.  61  Senators  have  served 
on  the  Senate  Select  Committee  on  Intel- 
ligence, and  there  have  been  a  total  of  221 
staff  members. 

As  the  Senate  begins  its  third  decade  of 
oversight  of  the  Intelligence  Community,  it 
can  look  back  with  some  pride  on  the  suc- 
cesses of  the  institutional  framework  It  es- 
tablished. Oversight  of  intelligence  has  In- 
deed been  conducted  in  the  nonpartisan,  fo- 
cused manner  intended.  This  pride  must  be 
tempered,  however,  with  a  serious  exajnlna- 
tion  of  how  this  oversight  can  be  improved. 
The  Committee  advocated  one  such  improve- 
ment this  year,  with  the  effort  to  remove  the 
eight-year  term  limit  for  membership.  This 
restriction,  initially  put  in  place  out  of  con- 
cern that  members  might  become  captives  of 
the  intelligence  community  over  time,  has 
proven  unnecessary  and  counterproductive. 
The  concern  of  cooptatlon  has  been  belled  by 
the  unerring  vigilance  of  long-time  members 
such  as  Senators  William  Cohen  and  John 
Glenn,  whose  unswerving  principles  have  led 
them  to  be  both  ardent  advocates  for  and 
among  the  harshest  critics  of  the  Intel- 
ligence community.  Instead,  the  term  limit 
has  hampered  the  ability  of  the  Committee 
to  develop  the  kind  of  expertise.  Institu- 
tional memory,  and  dedication  the  complex 
field  of  intelligence  requires.  While  the  Com- 
mittee failed  in  Its  effort  to  remove  this 
limit  this  year.  It  will  no  doubt  try  again 
and  eventually  succeed. 

Additional  Issues  involving  the  Commit- 
tee's ability  to  ensure  that  It  Is  fully  and 
currently  Informed  of  all  intelligence  activi- 
ties, the  Committee's  relationship  with 
other  Senate  committees,  and  measures 
which  undermine  the  authorizing  authority 
of  the  Committee  may  require  further  legis- 
lative efforts.  Intelligence  is  a  uniquely  chal- 
lenging area  of  Congressional  oversight.  Its 
activities  must  often  be  shrouded  in  secrecy, 
sheltered  from  the  scrutiny  of  investigative 
journalists  who  so  often  uncover  problems  In 
other  areas  of  government.  It  is  essential, 
therefore,  that  Congress  have  sufficiently 
strong  and  effective  institutional  mecha- 
nisms to  perform  that  crucial  oversight. 

Mr.  KERREY.  Mr.  President,  the  con- 
ference report  accompanying  the  fiscal 
year  1997  Intelligence  Authorization 
Act  highlights  the  results  of  signifi- 
cant efforts  by  many  people.  This  bill 
creates  important  changes  which  will 
help  to  improve  the  Director  of  Central 
Intelligence's  ability  to  manage  the  in- 
telligence community  and  also  im- 
proves oversight  of  the  Nation's  intel- 
ligence activities.  It  is  an  important 
step  in  reforming  and  renewing  the  in- 
telligence community. 

I  would  like  to  thank  Chairman 
Specter  for  his  bipartisan  approach  to 
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the  intelligence  community's  prob- 
lems. Intelligence  can  become  the  topic 
of  partisan  debate  if  we  are  not  careful 
to  preserve  its  goal  of  providing  the  un- 
varnished truth  to  policy-makers — con- 
gressional as  well  as  executive  branch. 
Because  of  the  important  issues  at 
stake,  there  have  been  many  opportu- 
nities throughout  this  year  for  par- 
tisan politics  to  enter  the  intelligence 
community's  analysis  of  what  threat- 
ens our  vital  interests.  But  Chairman 
Specter  has  steadfastly  resisted  any 
effort  in  that  direction.  As  his  term  as 
chairman  comes  to  a  close,  I  salute 
him  for  his  wise  and  farsighted  leader- 
ship during  a  period  of  great  challenge 
for  the  Intelligence  Committee.  He 
turned  those  challenges  into  accom- 
plishments, including  the  significant 
reforms  contained  in  this  conference 
report.  Chairman  Specter  has  also 
acted  on  behalf  of  the  entire  Senate  to 
provide  thorough  and  attentive  over- 
sight of  this  Nation's  intelligence  ac- 
tivities. In  the  process  he  has  taken 
the  bold,  and  I  believe  correct,  course 
of  convening  frequent  open  oversight 
hearings  to  acquaint  the  public  with 
these  important  issues,  all  the  while 
protecting  the  secrecy  of  intelligence 
sources  and  methods.  So  I  am  proud  to 
have  served  with  Chairman  Specter 
during  this  momentous  two  years,  and 
to  have  been  part  of  the  process  which 
produced  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1997. 

Chairman  Specter  and  I  have  been 
supported  by  a  superb  staff  effort  led 
by  a  real  intelligence  professional, 
Charles  Battaglia,  the  staff  director  of 
the  Intelligence  Committee.  Mr. 
Battaglia  followed  a  distinguished 
naval  career  with  service  at  CIA,  he 
knows  this  complex  business  from 
every  angle,  creates  the  conditions  and 
prepares  the  tools  Senators  can  use  to 
get  results.  He  also  has  every  right  to 
be  proud  of  this  bill. 

I  would  also  like  to  add  my  sincere 
thanks  to  the  members  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence. As  some  of  my  colleagues  may 
recall,  there  was  considerable  disagree- 
ment between  the  House  and  Senate  in 
last  year's  lengthy  authorization  con- 
ference. Not  so  this  year.  Although 
there  were  important  differences  be- 
tween the  two  Houses  at  the  begrinning 
of  the  year,  we  resolved  our  differences 
quickly  because  we  realized  the  signifi- 
cance of  our  combined  efforts.  Chair- 
man Larry  Combest,  Ranking  Member 
Norm  Dicks,  and  the  other  members  of 
the  House  Committee  worked  with  us 
in  a  spirit  of  comity  and  the  Senate 
can  be  proud  of  the  product.  We  are  re- 
turning to  the  Senate  with  an  impor- 
tant piece  of  legislation. 

Naturally,  most  of  the  programmatic 
work  is  classified.  Nevertheless,  as  I 
mentioned  when  I  helped  introduce  the 
Senate  version  of  the  bill,  some  of  the 
most  significant  provisions  are  unclas- 
sified.  The  Office   of  the  Director  of 
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Central  Intelligence  has  been  strength- 
ened to  allow  him  to  manage  the  intel- 
ligence community  much  better. 
Among  the  most  prominent  of  these 
are  improved  financial  management 
procedures,  strengthened  delineation  of 
authorities  for  collecting,  analy^ng, 
and  disseminating  intelligence,  and 
better  internal  oversight  of  intel- 
ligence activities.  In  this  bill,  we  have 
successfully  preserved  the  equities  of 
the  Secretary  of  Defense  so  that  intel- 
ligence support  of  military  operations 
will  be  stronger  than  ever.  We  have 
also  included  important  provisions  to 
improve  intelligence  support  of  law  en- 
forcement. And.  finally,  there  are  also 
major  improvements  in  support  of  our 
war  against  terrorism. 

I  cannot  overemphasize  the  impor- 
tance of  the  bill's  provisions  to 
strengthen  the  Director  of  Central 
Intelligence's  management  of  the  intel- 
ligence community.  I  am  aware  of 
some  senior  intelligence  officials  to  the 
Oversight  Committees  efforts  to 
strengthen  community  management, 
specifically  the  creation  of  three  new 
Presidentially-appointed,  Senatorially 
confirmed  Assistant  Directors  of  Cen- 
tral Intelligence.  I  am  reminded  of  the 
intense  effort  by  some  elements  of  the 
Department  of  Defense  some  years  ago 
to  undermine  the  Goldwater-Nichols 
reform  of  defense.  As  was  the  case 
then,  we  are  told  that  strengthened 
management  is,  on  the  one  hand,  un- 
necessary and,  on  the  other  hand,  un- 
wieldy. I  assure  my  colleagues  that 
neither  criticism  is  warranted. 

Mr.  President,  the  management  of  in- 
telligence suffers  from  poor  senior 
level  management.  The  culprit  is  not  a 
person.  It  is  not  a  comment  on  the  su- 
perb abilities  of  the  current  Director  of 
Central  Intelligence  or  his  Deputy. 
Rather,  it  is  a  comment  on  the  struc- 
ture they  inherited.  As  the  Aspin- 
Brown  Commission  noted  when  it  eval- 
uated the  intelligence  community's 
readiness  for  the  21st  century,  the  DCI 
faces  a  dilemma  on  managing  the  com- 
munity which  the  current  structure 
does  not  solve.  He  is  relatively  weak  in 
his  ability  to  manage  the  community 
and  therefore  spends  most  of  his  time 
as  the  principal  intelligence  adviser  to 
the  President  and  as  the  head  of  the 
CIA.  The  bill  solves  his  dilemma  by 
creating  a  new  Deputy  Director  for 
Community  Management.  This  new 
senior  level  official  will  be  assisted  by 
three  Assistant  Directors  who  will  be 
functional  managers  of  the  intelligence 
conmiunity.  One  will  handle  adminis- 
tration, one  wrill  oversee  analysis  and 
production,  and  one  will  supervise  in- 
telligence collection. 

In  deciding  which  information  to  col- 
lect about  our  vital  interests,  four  dif- 
ferent and  independent  organizations 
every  day  set  their  own  goals,  prior- 
ities, and  allocate  resources.  Except  on 
a  by-exception  basis — and  also  during 
an  annual  budget  review — neither  the 


Director  of  Central  Intelligence  nor  his 
staff  have  any  idea  of  the  duplication 
which  exists,  the  relative  effectiveness 
of  one  method  of  collection  over  an- 
other to  break  a  tough  intelligence  tar- 
get, or  the  marginal  utility  of  procur- 
ing new  systems  to  solve  new  problems. 
With  all  of  the  responsibilities  pressing 
upon  their  daily  lives,  neither  the  Di- 
rector nor  his  Deputy  have  the  time  to 
understand  or  direct  daily  the  commu- 
nity's intelligence  collection  efforts.  In 
response,  the  bill  gives  the  DCI  help  in 
the  form  of  an  assistant  whose  sole 
purpose  is  to  help  him  do  what  he  al- 
ready is  responsible  for  doing — manage 
the  collection  of  intelligence. 

Similar  problems  exist  in  the  areas  of 
intelligence  analysis  and  production. 
Today,  CIA's  analysts  analyze  military 
problems.  The  Defense  Intelligence 
Agency  analyzes  political  problems. 
The  Department  of  State  evaluates  po- 
litical and  military  problems.  On  a 
daily,  weekly,  or  monthly  basis,  no  one 
reviews — with  any  hope  of  changing  the 
community's  direction  toward  new 
problems — who  is  analyzing  what 
throughout  the  community.  Certainly, 
as  part  of  the  annual  budget  process. 
the  DCI  makes  a  quick  review  of  the 
intelligence  analysis  structure  support- 
ing policy  makers.  But  the  DCI's  an- 
nuad  review  addresses  analysis  and  pro- 
duction in  only  a  cursory  manner.  He 
needs  help.  The  bill  gives  him  help  in 
the  form  an  assistant  whose  sole  pur- 
pose is  to  help  the  DCI  do  what  he  al- 
ready is  responsible  for  doing — analyze 
and  produce  intelligence. 

Perhaps  most  fragmented  of  all  are 
the  administrative  programs  of  the 
various  intelligence  aigencies.  Each 
agency  maintains  separate  administra- 
tive, personnel,  security,  and  training 
programs.  In  1992,  Congress  gave  the 
DCI  specific  authority  to  consolidate 
and  reduce  duplication  in  these  pro- 
grams, but  successive  DCI's  have  done 
little  to  make  use  of  this  authority. 
Again,  the  DCI  needs  help.  The  bill 
gives  him  help  in  the  form  of  an  assist- 
ant DCI  for  administration. 

Mr.  President,  in  its  confirmation  of 
these  new  officials,  the  Senate  must  be 
vigilant  in  protecting  intelligence  from 
politicization.  I  expect  the  candidates 
for  these  positions  to  be  life-long  intel- 
ligence professionals  approaching  the 
pinnacle  of  their  careers.  I  don't  expect 
them  to  have  political  leanings  that 
would  affect  their  professional  judg- 
ments, any  more  than  I  would  expect 
such  leanings  in  the  career  diplomats 
the  Senate  confirms  to  be  Assistant 
Secretaries  of  State  or  in  the  career 
military  officers  the  Senate  confirms 
to  be  flag  officers.  I  have  also  heard  it 
argued  that  senatorial  confirmation 
might  make  these  intelligence  officials 
less  loyal  or  less  responsive  to  their  su- 
periors. Looking  again  at  the  Assistant 
Secretaries  of  State  and  at  the  mili- 
tary, I  see  no  empirical  data  to  support 
this  concern.  I  have  high  hopes  that 
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these  officials  will  make  our  intel- 
ligence more  timely  and  useful  to  all 
its  customers,  and  I  will  use  my  role  in 
the  confirmation  process  to  that  end. 

Mr.  President,  let  me  note  two  other 
provisions  in  the  conference  report  of 
special  interest  to  me.  One  provision 
modifies  the  House  bill's  prohibition  on 
the  CIA  use  of  U.S.  journalists  as  intel- 
ligence assets  unless  the  President 
waived  the  prohibition  and  made  a 
written  certification.  This  procedure 
seemed  to  the  Senate  conferees  to  be 
too  onerous  and  time  consuming.  We 
accepted  Director  Deutch's  assurance 
that  any  CIA  approach  to  a  U.S.  jour- 
nalist would  be  extremely  rare.  But  it 
seemed  to  us  that  such  a  rare  occasion 
might  also  require  speed,  and  the  proc- 
ess to  obtain  a  Presidential  waiver  and 
certification  would  take  too  long.  Con- 
sequently the  conferees  agreed  to  grive 
waiver  authority  to  the  President  or 
the  DCI.  In  either  case,  use  of  the  waiv- 
er would  be  reported  to  the  oversight 
committees. 

Second,  the  conferees  agreed  to  mod- 
ify a  Senate  provision  denying  senior 
CIA  personnel  the  possibility  of  accept- 
ing employment  with  a  foreign  country 
within  5  years  of  retirement.  It  seemed 
to  us  that  security  and  the  reputation 
of  the  service  are  best  protected  by  a 
clear  prohibition  on  such  employment. 
Our  compromise  with  the  House  re- 
duced the  period  of  prohibition  from  5 
years  to  3  and  provided  authority  for 
the  DCI  to  waive  the  provision  when 
foreign  employment  of  a  former  senior 
official  is  in  the  U.S.  interest.  Nonethe- 
less, I  think  we  are  sending  a  strong 
message  with  this  provision  and  I  sup- 
port it. 

The  effort  to  bring  the  bill  forward 
for  final  passage  has  not  been  easy. 
Significant  change  never  is,  and  there 
is  no  object  more  resistant  to  change 
than  the  baroque  bureaucratic  struc- 
ture that  our  intelligence  community 
has  evolved  into  since  1945.  But  the  ef- 
fort to  bring  the  bill  to  this  point  has 
been  worth  it.  It  hais  been  strengthened 
by  the  intense  discussions  it  generated 
with  the  Director  of  Central  Intel- 
ligence, the  Department  of  Defense, 
and  the  other  Senate  committees. 
Quite  correctly,  each  had  strong  con- 
cerns, and  we  have  answered  those  con- 
cerns with  an  excellent  bill.  I  urge  my 
colleagues  to  support  final  passage  of 
this  important  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President;  I 
rise  to  express  my  concern  regarding 
the  fiscal  year  1997  intelligence  author- 
ization conference  report.  I  make  these 
observations,  not  in  my  capacity  as  the 
chairman  of  the  Armed  Services  Com- 
mittee, but  as  an  individual  Senator 
concerned  about  growth  in  Government 
bureaucracy. 

I  am  particularly  concerned  by  the 
fact  that  the  intelligence  conferees 
have  decided  to  establish  four  new  sen- 
ior positions  under  the  Director  of  Cen- 


tral Intelligence,  all  requiring  Senate 
confirmation.  In  addition  to  a  new  Dep- 
uty Director,  which  the  administration 
requested,  the  Intelligence  Conferees 
have  agreed  to  create  three  new  Assist- 
ant Directors  of  Central  Intelligence. 
The  administration  has  clearly  indi- 
cated its  opposition  to  the  establish- 
ment of  these  Assistant  Director  posi- 
tions. 

In  my  view,  this  is  an  unnecessary 
expansion  of  bureaucracy  at  a  time 
when  virtually  every  other  area  of  Gov- 
ernment is  shrinking.  There  is  no  evi- 
dence that  I  am  aware  of  to  justify  this 
growth.  The  Presidential  commission 
that  just  completed  its  study  of  these 
matters,  the  Brown  Commission,  did 
not  make  such  a  recommendation,  nor 
has  the  Director  of  Central  Intel- 
ligence. 

Since  the  organization  of  the  Office 
of  the  Director  of  Central  Intelligence 
does  not  come  under  the  jurisdiction  of 
the  Armed  Services  Committee,  Sen- 
ator NUNN  and  I  have  not  sought  to  op- 
pose the  establishment  of  these  new  po- 
sitions on  behalf  of  the  Armed  Services 
Committee,  even  though  we  agree  that 
the  case  for  their  creation  is  not  com- 
pelling. In  the  areas  where  the  Armed 
Services  Committee  does  have  jurisdic- 
tion, the  intelligence  conference  report 
has  been  adjusted  to  address  concerns 
that  Senator  Nunn  and  I  raised  on  be- 
half of  the  Armed  Services  Committee 
and  the  Department  of  Defense.  Since 
the  Intelligence  Conferees  addressed 
these  concerns  in  a  satisfactory  man- 
ner. Senator  Nunn  and  I  have  agreed 
not  to  oppose  the  intelligence  con- 
ference report. 

Notwithstanding  our  general  satis- 
faction with  the  intelligence  authoriza- 
tion conference  report.  Senator  Nunn 
joins  me  in  registering  opposition  to 
what  we  view  as  an  unwarranted  expan- 
sion of  intelligence  bureaucracy.  It  is 
my  intent  to  follow  this  matter  closely 
in  the  future.  The  executive  branch 
may  choose  not  to  fill  these  positions. 
Nevertheless,  I  plan  to  reexamine  the 
legislation  establishing  these  new  posi- 
tions during  the  105th  Congress. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  conference 
report  be  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
conference  report  appear  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  conference  report  was  agreed  to. 


ANIMAL  DRUG  AVAILABILITY  ACT 
Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  im- 
mediately proceed  to  the  consideration 
of  H.R.  2508.  which  is  at  the  desk. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2508)  to  amend  the  Federal 

Food.  Drug  and  CosmeUc  Act  to  provide  for 


improvements  In  the  process  of  approving 
and  using-  animal  drugs,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  the  third  time  and  i)assed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  appear  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2508)  was  deemed  read 
the  third  time,  and  passed. 


NATIONAL  MAMMOGRAPHY  DAY 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  and  that  the  Senate  turn 
to  the  immediate  consideration  of  Sen- 
ate Resolution  295. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  295)  to  designate  Oc- 
tober 18.  1996.  as  "National  Mammography 
Day." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  resolution  and  the 
preamble  be  agreed  to,  en  bloc,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  295)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  295 

Whereas  according  to  the  American  Cancer 
Society.  184,300  women  will  be  diagnosed 
with  breast  cancer  in  1996,  and  44,300  women 
will  die  from  this  disease; 

Whereas  in  the  decade  of  the  1990's.  It  Is  es- 
timated that  about  2.000.000  women  will  be 
diagnosed  with  breast  cancer,  resulting  In 
nearly  500,000  deaths; 

Whereas,  the  risk  of  breast  cancer  In- 
creases with  age.  with  a  woman  at  age  70 
having  twice  as  much  of  a  chance  of  develop- 
ing the  disease  than  a  woman  at  age  50; 

Whereas,  at  least  80  percent  of  the  women 
who  get  breast  cancer  have  no  family  history 
of  the  disease; 

Whereas,  mammograms,  when  operated 
professionally  at  a  certified  facility,  can  pro- 
vide a  safe  and  quick  diagnosis; 

Whereas,  experts  agree  that  mammography 
Is  the  best  method  of  early  detection  of 
breast  cancer,  and  early  detection  Is  the  key 
to  saving  lives;  and 
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Whereas,  mammograms  can  reveal  the 
presence  of  small  cancers  of  up  to  2  years  or 
more  before  regular  clinical  breast  examina- 
tion or  breast  self-examination  (BSE),  saving 
as  many  as  30  percent  more  lives:  Now, 
therefore,  be  it. 

Resolved,  That  the  Senate  designates  Octo- 
ber 18.  1996.  as  "National  Mammography 
Day".  The  Senate  requests  that  the  Presi- 
dent Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  programs  and  activi- 
ties. 


AUTHORITY  TO  PRINT  REPORT  AS 
SENATE  DOCUMENT 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  report 
mandated  by  Public  Law  101-423.  enti- 
tled "Final  Report  to  Congress  on  the 
Joint  Resolution  to  Establish  a  Na- 
tional Policy  on  Permanent  Papers." 
be  printed  as  a  Senate  document,  jmd  I 
ask  further  that  300  additional  copies 
be  made  available  for  use  of  the  Joint 
Committee  on  the  Library. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues — especially  those  who  co- 
sponsored  my  legislation  establishing  a 
national  policy  on  permanent  paper 
—the  final  mandated  report  to  the  Con- 
gress on  progress  in  reaching  the  objec- 
tives of  that  policy.  That  legislation, 
which  became  Public  Law  101-423  on 
October  12,  1990,  stated  that: 

It  Is  the  policy  of  the  United  States  that 
Federal  records,  books,  and  publications  of 
enduring  value  be  produced  on  acid  free  per- 
manent papers. 

The  Librarian  of  Congress,  the  Archi- 
vist of  the  United  States,  and  the  Pub- 
lic Printer  were  required  to  make  three 
progress  reports  to  the  Congress  over  a 
5  year  period,  and  the  last  of  these  has 
now  been  made,  reporting  develop- 
ments through  1995.  This  latest  report 
is  a  record  of  remarkable  progress  and 
I  am  pleased  that  it  will  be  printed  as 
a  Senate  document. 

When  I  first  introduced  a  permanent 
paper  bill  in  October  1988,  almost  all 
documents  and  publications  produced 
by  the  Federal  Government  or  by  Fed- 
eral funds  were  on  acidic  papers  with  a 
useful  life  of  less  than  100  years.  These 
papers  had  been  in  general  use  since 
the  mid-19th  century.  The  Federal  Gov- 
ernment was  not  unique.  State  and 
local  governments  and  private  publish- 
ers all  used  such  papers. 

Librarians  and  archivists  had  for 
some  time  expressed  their  concerns 
about  the  loss  of  irreplaceable  histori- 
cal, cultural  and  scientific  books,  pub- 
lications and  other  records.  Many  mil- 
lions of  dollars  were  already  being 
spent  by  research  libraries,  founda- 
tions, and  State  and  Federal  govern- 
ments either  to  save  these  materials  by 
deacidification  or  to  preserve  their 
contents  by  microfilming— both  costly 
processes. 


I  might  note  that  when  the  present 
Librarian  of  Congress,  James  H. 
Billington,  appeared  before  the  Senate 
Committee  on  Rules  and  Administra- 
tion for  his  confirmation  hearing  on 
July  14.  1987,  he  described  at  consider- 
able length  the  deterioration  of  the 
holdings  of  our  national  library.  In  re- 
sponse to  our  questions,  he  told  us  that 
he  regarded  the  problem  of  "brittle 
books'"  as  a  major  one,  both  retrospec- 
tively, in  terms  of  salvaging  the 
records  of  the  laist  century  and  a  half, 
and  prospectively,  in  terms  of  prevent- 
ing continuation  of  the  problem.  He 
spoke  of  the  need  for  "mobilizing  in- 
formed opinion  to  assure  that  we  get  a 
better  response  from  those  who  pub- 
lish, so  that  this  problem  is  not  with  us 
in  the  future." 

It  was  by  no  coincidence  that  an  ac- 
tive campaign  to  "mobilize  informed 
opinion"  ensued  thereafter.  Many  peo- 
ple throughout  the  library  community 
were  actively  involved,  but  I  would 
particularly  like  to  cite  the  efforts  of 
Robert  Frase,  former  vice  president 
and  economist  of  the  Association  of 
American  Publishers.  Mr.  Frase  was  in- 
strumental in  conceiving  and  helping 
to  bring  to  fruition  the  resolution  to 
establish  a  National  Policy  on  Perma- 
nent Paper,  which  as  I  indicated,  was 
first  introduced  in  1988. 

Looking  back  at  the  short  span  of 
eight  years  since  that  time,  one  is 
struck  by  the  relatively  low  level  of  ac- 
tivity in  permanent  paper  production 
that  then  prevailed.  Research  had  dem- 
onstrated that  the  deterioration  of  pa- 
pers produced  from  mid-19th  century 
onward  was  caused  by  chemicals  in  a 
process  using  wood  pulp  rather  than 
rags  as  raw  material.  The  resulting 
acidic  papers  began  to  yellow  and 
crumble  (hence  the  term  "brittle 
books")  within  a  few  decades,  while  the 
earlier  rag  papers  continued  to  last  for 
centuries.  Research  financed  by  the 
Council  on  Library  resources  and  oth- 
ers, however,  had  demonstrated  that 
wood  pulp  based  papers  could  be  pro- 
duced by  an  alkaline  process,  resulting 
in  estimated  useful  lives  comparable 
with  the  old  rag  papers.  A  small 
amount  of  such  papers  was  actually 
being  produced. 

What  was  required  at  that  point  was 
an  increased  awareness  of  the  problem 
and  a  dramatic  demonstration  that 
something  was  going  to  be  done  about 
it.  This  would  then  lead  to  an  increased 
demand  for  new  papers,  and  in  turn  in- 
duce paper  mills  to  convert  to  an  alka- 
line process.  Increased  production 
would  result  in  lower  costs  and  prices 
competitive  with  acidic  papers.  The 
American  Library  Association  started 
the  ball  rolling  by  passing  its  first  res- 
olution on  this  subject  in  January  1988. 
After  my  first  bill  was  introduced  in 
October  of  that  year  it  was  promptly 
endorsed  by  another  ALA  resolution  in 
early  1989.  This  led  to  similar  resolu- 
tions by  other  U.S.  organizations  and 


then  by  the  International  Federation 
of  Library  Associations  and  Institu- 
tions [IFLA]  and  the  International 
Publishers  Association  later  in  1989. 

A  big  and  prominent  institution  was 
needed  to  provide  the  impact  of  taking 
the  first  step  into  an  action  program, 
and  the  U.S.  Government  was  an  obvi- 
ous choice.  Its  responsible  agencies— 
the  Library  of  Congress  and  National 
Archives — were  well  aware  of  the  issues 
and  the  enormous  problems  and  costs 
which  were  building  up  for  the  future 
unless  alkaline  paper  came  into  gen- 
eral use:  it  was  the  world's  largest  pro- 
ducer of  publications  and  documents; 
and  its  example  would  have  a  profound 
influence  both  at  home  and  abroad. 
These  were  the  considerations  that  led 
to  the  introduction  of  the  bills  that  be- 
came Public  Law  101-423  —my  Senate 
Joint  Resolution  57  and  Representative 
Pat  Willl\ms'  House  Joint  Resolution 
226,  both  in  early  1989. 

Public  Law  101-423  did  not  mandate 
the  use  of  alkaline  papers  by  Federal 
aigencies.  To  have  done  so  would  have 
been  impractical  because  the  supply  of 
such  papers  was  limited  and  the  price 
uncompetitive.  But  by  establishing  a 
policy  and  a  goal,  it  set  a  process  in 
motion  which  in  a  period  of  a  few  years 
would  achieve  the  same  results. 

An  important  technical  prerequisite 
to  realizing  the  goal  was  the  establish- 
ment of  a  clear  definition  of  the  term 
"acid  free  permanent  paper."  Since  the 
most  important  factor  in  paper  deterio- 
ration is  acidity  any  long-lived  paper 
must  be  acid  free,  or  alkaline.  To  be 
permanent,  however,  a  paper  must  con- 
form to  additional  technical  specifica- 
tions, the  most  widely  recognized  of 
which  is  designated  as  the  American 
National  Standard  and  often  referred 
to  by  the  acronym  ANSI/NISO.  The 
technical  designation  is  "American  Na- 
tional Standard  for  Permanence  of 
Paper  for  Publications  and  Documents 
in  Libraries  and  Archives,  ANSI/NISO 
Z39.48-1992."  As  a  practical  matter, 
companies  deciding  to  produce  alkaline 
paper  can  easily  take  the  small  further 
steps  required  to  produce  permanent 
paper  meeting  the  ANSI/NISO  stand- 
ard. 

An  important  feature  of  Public  Law 
101-423  was  a  monitoring  device  to  help 
ensure  that  the  national  policy  was  ac- 
tually being  carried  out,  and  that  de- 
vice is  the  requirement  that  three 
progress  reports  be  made  to  the  Con- 
gress on  December  31,  1991,  1993,  and 
1995,  by  the  Librarian  of  Congress,  the 
Archivist  of  the  United  States,  and  the 
Public  Printer.  Although  the  1995  re- 
port is  the  last  to  be  required  by  law, 
these  three  officials  have  stated  their 
intention  to  continue  to  monitor 
progress  in  achieving  the  goals  of  the 
legislation  on  an  ad  hoc  basis.  I  wel- 
come their  decision,  a  sentiment  I  am 
sure  is  shared  by  the  many  members  of 
Congress  who  have  taken  an  interest  In 
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this  matter,  as  well  as  those  in  the  li- 
brary, archival,  scholarly  and  histori- 
cal professions  throughout  the  world.  I 
urge  that  these  progress  reports  con- 
tinue to  be  issued  every  2  years 
through  the  rest  of  this  century. 

PROGRESS  LV  THE  FEDERAL  GOVERNMENT 

Since  Public  Law  101-423  focused  on 
the  production  of  Federal  records, 
books  and  publications  of  enduring 
value  on  acid-free  permanent  paper,  I 
am  very  pleased  to  note  that  the  third 
report  documents  a  number  of  very  en- 
couraging developments  in  this  regard. 
Here  are  some  of  the  most  notable: 

The  National  Archives  and  Records 
administration  has  circulated  wridely 
bulletin  No.  95-7,  Procurement  of  Writ- 
ing, Copying,  and  Printing  Papers  for 
Federal  Records,  which  provides  guid- 
ance to  Federal  agencies  in  the  use  of 
alkaline  and  permanent  papers.  Perma- 
nent or  alkaline  papers  are  rec- 
ommended for  all  Federal  records:  at 
least  alkaline  for  routine  use;  and  per- 
manent in  offices  that  create  and  file  a 
high  proportion  of  long-term  and  per- 
manent records. 

There  has  been  a  notable  increase  in 
the  availability  of  permanent  and  alka- 
line paper  for  Government  use.  When 
Public  Law  was  enacted  in  1990,  the 
Joint  Committee  on  Printing  listed 
only  one  grade  of  permanent  paper.  In 
1995  it  had  four:  plus  16  grades  of  alka- 
line paper. 

The  General  Services  Administration 
provides  papers  for  purchase  by  Federal 
agencies  that  match  the  standards  set 
by  the  Joint  Committee  on  Printing. 

The  executive  branch  has  ruled  that 
the  requirements  of  Executive  Order 
12873  mandating  the  use  of  recycled 
paper  by  Federal  agencies  are  not  to 
conflict  in  any  way  with  the  concur- 
rent requirement  for  permanent  paper 
use. 

The  National  Endowment  for  the  Hu- 
manities and  the  National  Historical 
Records  Conunission  mandate  the  use 
of  permanent  and  alkaline  papers  in 
projects  they  fund. 

The  National  Library  of  Medicine  has 
carried  on  a  remarkably  successful, 
and  little  recognized,  campaign  to  en- 
sure that  the  world's  biomedical  jour- 
nals are  printed  on  alkaline  or  perma- 
nent paper.  This  effort  was  started  in 
1988.  Then  only  4  percent  of  the  3,000 
journals  throxighout  the  world  that 
were  indexed  in  the  Library's  Index 
Medicus  were  being  printed  on  alkaline 
paper.  Due  in  large  part  to  the  Li- 
brary's campaign,  this  figure  had  risen 
by  April  1995  to  91  percent. 

PROGRESS  IN  THE  PRIVATE  SECTOR 

The  ultimate  success  of  the  perma- 
nent paper  campaign  deijends  on  induc- 
ing changes  in  the  nongovernmental 
sector.  Governments — Federal,  State, 
and  local — primarily  produce  docu- 
ments, many  of  which,  of  course,  need 
to  be  preserved.  But  publications,  the 
cauTiers  of  our  literature,  culture,  his- 
tory and  science,  are  overwhelmingly 


produced  by  private  publishers,  profit 
and  nonprofit.  These  publishers  had  to 
be  persuaded  to  use  permanent  paper 
and  the  paper  mills  had  to  be  persuaded 
to  produce  it.  Publishers  would  not  use 
permanent  paper,  even  if  they  thought 
they  should,  because  it  was  not  easily 
available  at  competitive  prices.  Paper 
manufacturing  companies  saw  no  rea- 
son to  shift  to  an  alkaline  process  lack- 
ing a  strong  demand  from  publishers. 

It  was  here  that  the  development  of 
standards  for  permanent  paper  played 
an  important  role.  These  were  devel- 
oped primarily  in  the  private  sector  by 
a  collaborative  effort  of  profit  and  non- 
profit organizations,  but  with  partici- 
pation also  of  Government  agencies. 
Such  standards  enable  publishers  to 
state  their  permanent  paper  require- 
ments without  having  to  develop,  by 
themselves,  the  specifications  included 
in  their  paper  purchasing  contracts.  We 
have  already  taken  note  of  the  1992 
American  National  Standard  ANSI/ 
NISO,  which  was  first  developed  by  the 
library  and  publishing  committee  of 
the  American  National  Standards  In- 
stitute in  1984  and  subsequently  revised 
and  expanded  in  1992.  Standards  had 
also  been  developed  by  the  American 
Society  for  Testing  and  Materials  and 
the  Council  on  Library  Resources. 
Since  publishing,  paper  manufacturing, 
and  libraries  are  not  confined  to  na- 
tional boundaries,  it  was  appropriate 
that  an  international  standard  for  per- 
manent paper  compatible  with  the 
American  standard  should  be  published 
in  1994. 

In  the  spring  of  1988,  the  New  York 
Public  Library  began  a  cajnpaign, 
jointly  with  well-known  authors,  to  get 
book  publishers  to  use  alkaline  or  per- 
manent paper.  Public  pledges  to  this 
effect  were  secured  from  prominent 
publishing  houses.  The  industry  trade 
group,  the  Association  of  American 
Publishers,  gave  its  endorsement  to  the 
campaign.  University  presses — publish- 
ers of  scholarly,  scientific,  and  histori- 
cal works,  had  earlier  recognized  the 
problem  of  paper  deterioration  and  had 
begun  to  use  alkaline  paper  for  their 
relatively  small  editions.  They  have 
not  only  been  the  most  faithful  in 
doing  so.  but  also  in  noting  this  fact  in 
the  books  themselves  and  in  the  biblio- 
graphic information  provided  to  the  Li- 
brary of  Congress  under  the  Cataloging 
in  Publication  program. 

But  the  most  gratifying  development 
in  the  private  sector  in  the  past  several 
years  has  been  the  great  increase  in 
the  production  of  permanent  papers  in 
the  United  States  and  Canada.  A  1988 
report  of  the  Congressional  Office  of 
Technology  Assessment  had  estimated 
that  only  15  to  25  percent  of  the  books 
produced  in  the  United  States  were  on 
acid-free  paper  and  predicted  that  this 
percentage  wais  unlikely  to  change.  It 
now  appears  that  this  prediction  has 
proven  to  be  unduly  cautious. 

Two  indications  of  this  production 
increase  may  be  noted.  The  first  is  the 


fact  that  99.9  percent  of  book  papers 
procured  through  bulk  purchase  by  the 
Government  Printing  Office  in  1995 
were  alkaline.  The  second  is  the  infor- 
mation provided  in  North  American 
Permanent  Papers  1995,  published  as  a 
public  service  by  Abbey  Publications  of 
Austin,  Texas.  This  catalog  of  papers 
produced  by  34  United  States  and  Cana- 
dian companies  lists  by  brand  name  423 
different  papers  that  are  reported  to 
meet  the  specifications  of  the  1994 
ANSLTJISO  permanent  paper  standard. 

The  great  increase  in  permanent 
paper  production  has  come  about  pri- 
marily through  the  conversion  of  exist- 
ing paper  mills  from  acid  to  alkaline 
processes,  a  shift  encouraged  by  regula- 
tions issued  under  the  Clean  Water 
Act,  requiring  the  reduction  of  pollu- 
tion of  streams  by  the  effluent  of  paper 
mills.  Conversion  to  an  alkaline  proc- 
ess reduces  this  pollution,  but  also  re- 
sults in  the  production  of  paper  at  the 
same  or  lesser  cost.  The  happy  result 
was  that  environmental  preservation 
helped  to  promote  the  availability  of 
acid-free  paper. 

PROGRESS  IN  THE  STATES 

Connecticut  led  the  way  to  conver- 
sion to  permanent  paper  at  the  State 
level.  As  a  result  of  a  campaign  led  by 
the  State  Librarian,  the  first  statute 
was  enacted  in  1988.  Subsequently  addi- 
tional legislation  extended  the  use 
long-lived  paper  to  most  State  and 
local  documents.  In  later  years  many 
other  States  took  action,  either  by  leg- 
islation or  administrative  rulings,  to 
require  alkaline  or  permanent  paper 
use  to  some  degree.  But  few  went  as  far 
as  Connecticut.  The  progress  of  State 
legislation  was  stimulated  by  three  let- 
ters to  State  Governors  from  the  U.S. 
National  Commission  on  Libraries  and 
Information  Services  calling  attention 
to  developments  under  the  Federal  law 
and  requesting  information  on  State 
activity.  The  last  such  survey,  jointly 
with  the  Library  of  Congress,  was  con- 
ducted in  July  1995.  In  the  third  report 
the  following  21  States  were  listed  as 
having  taken  some  kind  of  action:  Ari- 
zona, Colorado,  Connecticut,  Florida, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Massachusetts,  Missouri,  Montana.  Ne- 
braska. New  Mexico,  North  Carolina, 
Rhode  Island,  South  Dakota,  Ten- 
nessee, Virginia,  Washington,  West 
Virginia,  and  Wisconsin.  Utah  has  now 
been  added  to  that  list. 

INTERNATIONAL 

The  international  library  community 
had  long  been  aware  of  the  problem  of 
brittle  books.  The  subject  was  dis- 
cussed as  early  as  the  1920's  at  a  con- 
ference in  Europe.  It  was  not  until  1989. 
however,  that  the  first  resolution  urg- 
ing action  was  adopted  by  the  Inter- 
national Federation  of  Library  Asso- 
ciations and  Institutions  [IFLA].  A 
similar  resolution  was  adopted  that 
same  year  by  the  International  Asso- 
ciation of  Publishers.  Note  has  already 
been  taken  of  the  impact  of  the  pro- 
gram of  the  U.S.  National  Library  of 
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Medicine      on      biomedical 
throughout  the  world. 

Nevertheless,  until  recently  Euro- 
pean publishers  and  governments 
lagged  behind  this  country.  A  1993  sur- 
vey of  142  publishers  in  17  European 
coimtries  reported  that:  31  did  not 
know  that  most  currently  used  book 
paper  becomes  brittle  after  50  years: 
and  90  were  unaware  of  the  ANSI/NISO 
permanent  paper  standards.  Govern- 
ments, with  some  notable  exceptions, 
have  been  slow  to  require  the  use  per- 
manent paper  by  legislation  or  admin- 
istrative regulations,  even  with  respect 
to  their  own  publications  and  docu- 
ments. The  same  has  been  true  of  the 
agencies  of  the  United  Nations.  But  in 
the  last  couple  of  years  the  pace  has 
picked  up.  A  number  of  European  orga- 
nizations, both  official  and  private,  are 
now  actively  promoting  permanent 
paper.  European  paper  manufactures 
contributed  to  a  1994  catalog  listing 
about  100  different  permanent  papers 
being  sold  by  26  paper  mills  or  their 
agents — papers  meeting  the  specifica- 
tions of  the  1992  American  National 
Standard. 

SUMMARY 

It  is  now  9  years  since  I  first  raised 
the  question  with  Librarian  of  Con- 
gress Billington  as  to  whether  some- 
thing could  not  be  done  to  bring  to  an 
end  the  indefinite  production  of  brittle 
books.  Enormous  progress  been  made — 
at  least  in  the  United  States,  in  Can- 
ada, in  much  of  Europe,  and  in  Japan — 
in  the  production  of  books,  other  publi- 
cations, and  documents  on  paper  which 
should  endure  for  several  centuries,  in- 
stead of  self-destructing  in  less  than 
100  years.  Many  individuals  and  organi- 
zations, public  and  private,  have  con- 
tributed to  this  result — some  known  to 
me  and  others  not.  I  note  once  again 
the  efforts  of  Robert  Frase  in  this  con- 
nection. We  owe  them  all  a  debt  of 
gratitude.  I  celebrate  the  fact  that  the 
Congress  and  Federal  agencies  have 
made  major  contributions  to  this 
progress  in  a  variety  of  ways,  not  the 
least  of  which  has  been  through  the 
passage  and  the  implementation  of 
Public  Law  101-423  to  establish  a  Na- 
tional Policy  on  Permanent  Papers. 
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EXTRADITION     OF     MARTIN     PANG 

FROM    BRAZIL    TO    THE    UNITED 

STATES 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  132,  which  was 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  132) 
relating  to  the  extradition  of  Martin  Pang 
from  Brazil  to  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation pf  the  concurrent  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  GORTON.  Mr.  President,  on  Jan- 
uary 5,  1995,  four  firefighters  were 
killed  in  a  blaze  in  Seattle's  Inter- 
national District.  After  intensive  in- 
vestigations by  the  Seattle  police  and 
fire  departments,  the  King  County 
Prosecutor's  Office,  the  U.S.  Attorney 
General's  Office,  and  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  Martin 
S.  Pang  was  charged  with  deliberately 
setting  his  parents'  seafood  warehouse 
on  fire  to  collect  insurance  money.  In 
January  of  1995,  Mr.  Pang  fled  to  Brazil 
where  he  stayed  until  March  1,  1996.  He 
was  extradited  on  the  condition  that 
murder  charges  not  be  brought  against 
him. 

The  focus  of  this  resolution  is  on 
that  extradition,  and  why  those  condi- 
tions should  be  waived  by  the  Brazilian 
Government  to  see  that  justice  is  fully 
served.  You  see,  Mr.  President,  under 
the  extradition  treaty  we  have  with 
Brazil,  criminal  suspects  may  only  be 
extradited  to  face  charges  for  crimes 
that  exist  in  both  countries.  In  Brazil, 
murder  as  a  result  of  arson  is  not  a 
crime.  It  is  in  the  United  States. 

Martin  Pang's  pretrial  hearing  is 
scheduled  for  October  8,  1996.  Under  the 
conditions  of  our  extradition  treaty, 
the  Brazilian  Supreme  Court  ruled  that 
Pang  could  be  returned  to  the  States  to 
face  arson  charges  only.  Murder,  a 
crime  of  which  he  has  been  accused  and 
which  he  should  stand  trial  for,  is  not 
an  option.  There  is  recourse,  however. 
The  United  States  Government  be- 
lieves that  under  our  extradition  trea- 
ty, the  executive  branch  of  Brazil  has 
the  authority  to  consent  to  the  pros- 
ecution of  Martin  Pang  on  felony  mur- 
der charges,  despite  the  Brazilian  Su- 
preme Court's  ruling.  By  doing  so  in 
this  case,  Brazil  would  give  its  consent 
for  the  United  States  to  try  Pang  on  all 
of  the  charges  which  have  been  brought 
against  him. 

This  resolution  sends  a  strong  mes- 
sage to  the  Brazilian  Government. 
Four  firefighters  died  doing  their  job 
honorably.  It  is  no  less  our  responsibil- 
ity to  see  that  the  accused  be  tried  for 
the  full  scope  of  his  crime. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  deemed  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
resolution  appear  at  this  point  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  132)  was  agreed  to. 


ation  of  H.R.  2594,  which  was  received 

from  the  House. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  reaxi  as  follows: 
A  bill  (H.R.  2594)  to  amend  the  Railroad 

Unemployment  Insurance  Act  to  reduce  the 

waiting  period  for  benefits  payable  under 

that  act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  bill  be  deemed  read  a 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  placed  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2594)  was  deemed  read 
a  third  time,  and  passed. 


MEDICARE  AND  MEDICAID 
CO"VERAGE  DATA  BANK 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  Finance  Committee 
be  discharged  of  H.R.  2685.  and  further 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2685)  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2685)  was  deemed  read 
for  a  third  time  and  passed. 


RAILROAD  UNEMPLOYMENT 
INSURANCE  AMENDMENTS  ACT 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed    to    the    immediate    consider- 


SOCIAL  SECURITY  ACT 
AMENDMENT 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  the  Finance  Committee  be  dis- 
charged of  H.R.  2366,  and  further  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2366)  to  repeal  an  unnecessary 
medical  device  reporting  requirement. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  bill  be  deemed  read  a 
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third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  appear  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  2366)  was  deemed  read 
for  a  third  time  and  passed. 


CONSOLIDATED  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1985 
AMENDMENT 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  the  Finance  Committee  be  dis- 
charged of  H.R.  3056,  and  further  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3056)  to  permit  a  county-oper- 
ated bealtb  insuring  orgranization  to  quailify 
as  an  org-anization  exempt  from  certain  re- 
quirements otherwise  applicable  to  health 
ensuring  organizations  under  the  Medicaid 
Program  notwithstanding  that  the  organiza- 
tion enrolls  Medicaid  beneficiaries  residing 
in  amiother  county. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  the  bill  be  deemed  read  a 
third  time  and  passed,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  pertaining  to  the 
bill  appear  at  this  point  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3056)  was  deemed  read 
for  a  third  time  and  passed. 


NATIONAL  PHYSICAL  FITNESS 
AND  SPORTS  FOUNDATION  ES- 
TABLISHMENT ACT 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  550.  and  that  happens  to  be  S. 
1311. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1311)  to  establish  a  National  Fit- 
ness and  Sports  Foundation  to  carry  out  ac- 
tivities to  support  and  supplement  the  mis- 
sion of  the  President's  Council  on  Physical 
Fitness  and  Sports,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  5403 

(Purix)se:  To  make  minor  and  technical 
changes  in  the  bill  as  reported) 

Mr.  GRASSLEY.  Senator  Pressler 
has  an  amendment  at  the  desk  that 
would  make  technical  corrections.  I 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley),  for 
Mr.  Pressler,  proposes  an  amendment  num- 
bered 5403. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  8,  strike  "nonprofit"  and 
insert  "not  for  profit". 

On  page  2,  line  10,  after  the  period  Insert 
the  following:  "The  Foundation  shall  be  es- 
tablished as  an  organization  described  in  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  shall  be  presumed,  for  purposes  of 
such  Code,  to  be  such  an  organization  until 
the  Secretary  of  the  Treasury  determines 
that  the  Foundation  does  not  meet  the  re- 
quirements applicable  to  such  an  organiza- 
tion. Section  508(a)  of  such  Code  does  not 
apply  to  the  Foundation.". 

On  page  5.  line  8,  after  the  period,  insert 
the  following:  "The  three  members  ap- 
pointed by  the  Secretary  shall  Include  the 
representative  of  the  United  States  Olympic 
Committee.". 

On  page  5.  line  21.  after  the  period  Insert 
the  following:  "The  Chairman  of  the  Presi- 
dent's Council  on  Physical  Fitness  shall 
serve  as  Chairperson  until  a  Chairperson  is 
elected  by  the  Board.". 

On  page  12.  line  4.  strike  "contributions." 
and  insert  "contributions.". 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  bring  to  the  Senate  S.  1311. 
the  National  Physical  Fitness  and 
Sports  Foundation  Establishment  Act. 
S.  1311.  would  create  a  charitable,  not- 
for-profit  foundation  to  actively  raise 
private  funds  to  support  the  activities 
of  the  President's  Council  on  Physical 
Fitness,  President's  Council. 

In  the  past,  the  President's  Council 
has  relied  on  Federal  appropriations  to 
support  its  activities.  Future  appro- 
priations for  the  President's  Council 
are  unlikely  as  we  strive  to  balance  the 
Federal  bu(lget. 

The  Foundation  created  by  this  bill 
would  raise  private  funds  to  sustain 
the  President's  Council  on  Physical 
Fitness.  To  facilitate  fund-raising,  the 
Foundation  is  permitted  to  offer  the 
use  of  the  seal  of  the  President's  Coun- 
cil for  promotional  purposes  in  ex- 
change for  sponsorship  funds.  The  bill 
does  not  authorize  the  expenditure  of 
Federal  funds. 

The  goals  of  the  President's  Council 
are  identified  in  Executive  Order  12345. 
The  primary  goad  is  to  foster  programs 
that  encourage  people  of  all  ages  to 
participate  regvilarly  in  sports  and 
physical  activities.  Perhaps  the  Coun- 
cil's most  well  known  activity  is  the 
President's  Challenge  Physical  Fitness 
Awards  Program  which  is  administered 
by  teachers  and  youth  programs  in 
every  State.  We  should  act  to  preserve 
the  President's  Council.  Its  activities 
are  particularly  important  because  our 
Nation's  children  are  becoming  in- 
creasingly less  physically  fit  even  as 
we  learn  that  physical  fitness  in  one's 
youth  is  important  to  living  a  healthy 
life  during  adulthood. 
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Senators  Campbell  and  Bradley  in- 
troduced this  bill  in  October  1995.  The 
Committee  on  Commerce.  Science,  and 
Transportation  unanimously  ordered 
the  bill  reported  on  June  6,  1996.  I  have 
an  amendment  that  makes  certain 
technical  modifications  to  the  bill.  I 
urge  my  colleagues  to  support  this 
worthy  legislation. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  the  amendment  be  agreed  to, 
the  bill  be  deemed  read  a  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  be  printed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  5403)  was  agreed 
to. 

The  bill  (S.  1311).  as  amended,  was 
deemed  read  for  a  third  time  and 
passed  as  follows: 

S.  1311 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National 
Physical  Fitness  and  Sports  Foundation  Es- 
tablishment Act". 

SEC.  2.  ESTABLISHMENT  AND  PURPOSE  OF  FOUN- 
DATION. 

(a)  ESTABLiSHME.\T.— There  Is  established 
the  National  Physical  Fitness  and  Sports 
Foundation  (hereinafter  in  this  Act  referred 
to  as  the  "Foundation").  The  Foundation 
shall  be  a  charitable  and  not  for  profit  cor- 
poration and  shall  not  be  an  agency  or  estab- 
lishment of  the  United  States.  The  Founda- 
tion shall  be  established  as  an  organization 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  shall  be  presumed, 
for  purposes  of  such  Code,  to  be  such  an  or- 
ganization until  the  Secretary  of  the  Treas- 
ury determines  that  the  Foundation  does  not 
meet  the  requirements  applicable  to  such  an 
organization.  Section  508(a)  of  such  Code 
does  not  apply  to  the  Foundation. 

(b)  Purposes.— It  is  the  purpose  of  the 
Foundation  to — 

(1)  In  conjunction  with  the  President's 
Council  on  Physical  Fitness  and  Sports,  de- 
velop a  list  and  description  of  programs, 
events  and  other  activities  which  would  fur- 
ther the  goals  outlined  in  Executive  Order 
12345  and  with  respect  to  which  combined 
private  and  governmental  efforts  would  be 
beneficial;  and 

(2)  encourage  and  promote  the  participa- 
tion by  private  organizations  in  the  activi- 
ties referred  to  in  subsection  (b)(1)  and  to  en- 
courage and  promote  private  gifts  of  money 
and  other  property  to  support  those  activi- 
ties. 

(C)  DiSPOSmON  OF  MONEY  AND  PROPERTY.— 

At  least  annually  the  Foundation  shall 
transfer,  after  the  deduction  of  the  adminis- 
trative expenses  of  the  Foundation,  the  bal- 
ance of  any  contributions  received  for  the 
activities  referred  to  in  subsection  (b).  to  the 
Public  Health  Service  Gift  Fund  pursuant  to 
section  231  of  the  Public  Health  Service  Act 
(42  U.S.C.  238)  for  expenditure  pursuant  to 
the  provisions  of  that  section  and  consistent 
with  the  purposes  for  which  the  funds  were 
donated. 

SEC  S.  BOARD  OF  DIRECTORS  OF  THE  FOUNDA- 
TION. 

(a)  Establishment  and  Me.mbership.— 
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(1)  IN  GENERAL.— The  Foundation  shall 
have  a  governing  Board  of  Directors  (herein- 
after referred  to  in  this  Act  as  the  "Board"), 
which  shall  consist  of  nine  Directors,  to  be 
appointed  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  each  of  whom 
shall  be  a  United  States  citizen  and— 

(A)  three  of  whom  must  be  knowledgeable 
or  experienced  in  one  or  more  fields  directly 
connected  with  physical  fitness,  sports  or 
the  relationship  between  health  status  and 
physical  exercise;  and 

(B)  six  of  whom  must  be  leaders  In  the  pri- 
vate sector  with  a  strong  interest  in  physical 
fitness,  sports  or  the  relationship  between 
health  status  and  physical  exercise  (one  of 
which  shall  be  a  representative  of  the  United 
States  Olympic  Committee). 

The  membership  of  the  Board,  to  the  extent 
practicable,  shall  represent  diverse  profes- 
sional specialties  relating  to  the  achieve- 
ment of  physical  fitness  through  regular  par- 
ticipation in  programs  of  exercise,  sports  and 
similar  activities. 

(2)  Ex  OFFICIO  MEMBERS.— The  Assistant 
Secretary  for  Health,  the  Executive  Director 
of  the  President's  Council  on  Physical  Fit- 
ness and  Sports,  the  Director  for  the  Na- 
tional Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  the  Director  of  the 
National  Heart.  Lung,  and  Blood  Institute 
and  the  Director  for  the  Centers  for  Disease 
Control  and  Prevention  shall  serve  as  ex  offi- 
cio, nonvoting  members  of  the  Board. 

(3)  NOT  FEDERAL  EMPLO'i'MENT.— Appoint- 
ment to  the  Board  or  serving  as  a  member  of 
the  staff  of  the  Board  shall  not  constitute 
employment  by.  or  the  holding  of  an  office 
of.  the  United  States  for  the  purposes  of  any 
Federal  employment  or  other  law. 

(b)  APPOINTMENT  .VND  TERMS.— 

(1)  APPOINTMENT.— Of  the  members  of  the 
Board  appointed  under  subsection  (a)(1). 
three  shall  be  appointed  by  the  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  in  this  Act  as  the  "Secretary"),  two 
shall  be  appointed  by  the  Majority  Leader  of 
the  Senate,  one  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate,  two  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  rep- 
resentatives, and  one  shall  be  appointed  by 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. The  three  members  appointed 
by  the  Secretary  shall  include  the  represent- 
ative of  the  United  States  Olympic  Commit- 
tee. 

(2)  TERMS.— Members  appointed  to  the 
Board  under  subsection  (a)(1)  shall  serve  for 
a  term  of  6  years.  A  vacancy  on  the  Board 
shall  be  filled  within  60  days  of  the  date  on 
which  such  vacancy  occurred  In  the  manner 
In  which  the  original  appointment  was  made. 
A  member  appointed  to  fill  a  vacancy  shall 
serve  for  the  balance  of  the  term  of  the  indi- 
vidual who  was  replaced.  No  individual  may 
serve  more  than  two  consecutive  terms  as  a 
Director. 

(c)  CHAIRPERSON.— A  Chairperson  shall  be 
elected  by  the  Board  from  among  its  mem- 
bers and  serve  for  a  2-year  term.  The  Chair- 
person shall  not  be  limited  In  terms  or  serv- 
ice. The  Chairman  of  the  President's  Council 
on  Physical  Fitness  shall  serve  as  Chair- 
person until  a  Chairperson  Is  elected  by  the 
Board. 

(d)  Quorum.— A  majority  of  the  sitting 
members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  MEETINGS.— The  Board  shall  meet  at  the 
call  of  the  Chairperson,  but  in  no  event  less 
than  once  each  year.  If  a  Director  misses 
three  consecutive  regularly  scheduled  meet- 
ings, that  individual  may  be  removed  from 
the  Board  and  the  vacancy  filled  in  accord- 
ance with  subsection  (b)(2). 
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(0  Reimbursement  of  Expenses.— The 
members  of  the  Board  shall  serve  without 
pay.  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 

(g)  GENERAL  powers.— 

(1)  Organization.— The  Board  may  com- 
plete the  organization  of  the  Foundation 
by- 

(A)  appointing  officers  and  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provision  of  this  Act;  and 

(C)  undertaking  such  other  acts  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

In  establishing  bylaws  under  this  paragraph, 
the  Board  shall  provide  for  policies  with  re- 
gard to  financial  conflicts  of  Interest  and 
ethical  standards  for  the  acceptance,  solici- 
tation and  disposition  of  donations  and 
grants  to  the  Foundation. 

(2)  Limitations  on  officers  and  employ- 
ees.—The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  compensate  such  Individuals  for 
their  service.  No  Individual  so  appointed 
may  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  Executive  Level  V 
in  the  Federal  service. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  secretary  of  the 
Board  who — 

(I)  shall  serve,  at  the  direction  of  the 
Board,  as  its  chief  operating  officer;  and 

(II)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  physical  fitness  and 
sports. 

(C)  No  Public  Health  Service  employee  nor 
the  spouse  or  dependent  relative  of  such  an 
employee  may  serve  as  an  officer  or  member 
of  the  Board  of  Directors  or  as  an  employee 
of  the  Foundation. 

(D)  Any  individual  who  Is  an  ofncer,  em- 
ployee, or  member  of  the  Board  of  the  Foun- 
dation may  not  (In  accordance  with  the  poli- 
cies developed  under  paragraph  (1)(B))  per- 
sonally or  substantially  participate  in  the 
consideration  or  determination  by  the  Foun- 
dation of  any  matter  that  would  directly  or 
predictably  affect  any  financial  Interest  of 
the  individual  or  a  relative  (as  such  term  is 
defined  In  section  109(16)  of  the  Ethics  In 
Government  Act  of  1978)  of  the  Individual,  of 
any  business  organization  or  other  entity,  or 
of  which  the  individual  Is  an  officer  or  em- 
ployee, or  is  negotiating  for  employment,  or 
in  which  the  individual  has  any  other  finan- 
cial Interest. 

SEC.  4.  RIGHTS  AND  OBLIGATIONS  OF  THE  FOUN- 
DATION. 

(a)  In  General.— The  Foundation— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States; 

(3)  shall  locate  Its  principal  offices  in  or 
near  the  District  of  Columbia;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

The  serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  paragraph  (4). 
or  mailed  to  the  business  address  of  such 
agent,  shall  be  deemed  as  service  upon  or  no- 
tice to  the  Foundation. 


(b)  Se:al.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers. — To  carry  out  the  purposes 
under  section  2.  the  Foundation  shall  have 
the  usual  powers  of  a  corporation  acting  as  a 
trustee  in  the  District  of  Columbia,  includ- 
ing the  power — 

(1)  except  as  otherwise  provided  herein,  to 
accept,  receive,  solicit,  hold,  administer  and 
use  any  gift,  devise,  or  bequest,  either  abso- 
lutely or  in  trust,  of  real  or  personal  prop- 
erty or  any  Income  therefrom  or  other  inter- 
est therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease.  In- 
vest, reinvest,  retain  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  for  gross  negligence; 

(5)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  oat 
its  functions;  and 

(6)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

For  purposes  of  this  Act.  an  Interest  in  real 
property  shall  be  treated  as  Including, 
among  other  things,  easements  or  other 
rights  for  preservation,  conservation,  protec- 
tion, or  enhancement  by  and  for  the  public  of 
natural,  scenic,  historic,  scientific,  edu- 
cational, inspirational  or  recreational  re- 
sources. A  gift,  devise,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  it  is 
encumbered,  restricted  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  cur- 
rent or  future  interest  therein  is  for  the  ben- 
efit of  the  Foundation. 

SEC.  5.  PROTECTION  AND  USES  OF  TRADEMARKS 
AND  TRADE  NAMES. 

(a)  PROTECTION.- Without  the  consent  of 
the  Foundation,  in  conjunction  with  the 
President's  Council  on  Physical  Fitness  and 
Sports,  any  person  who  uses  for  the  purpose 
of  trade,  to  induce  the  sale  of  any  goods  or 
services,  or  to  promote  any  theatrical  exhi- 
bition, athletic  performance  or  competi- 
tion— 

(1)  the  official  seal  of  the  President's  Coun- 
cil on  Physical  Fitness  and  Sports  consisting 
of  the  eagle  holding  an  olive  branch  and  ar- 
rows with  shield  breast  encircled  by  name 
"President's  Council  on  Physical  Fitness  and 
Sports"; 

(2)  the  official  seal  of  the  Foundation; 

(3)  any  trademark,  trade  name,  sign,  sym- 
bol or  Insignia  falsely  representing  associa- 
tion with  or  authorization  by  the  President's 
Council  on  Physical  Fitness  and  Sports  or 
the  Foundation; 

shall  be  subject  In  a  civil  action  by  the 
Foundation  for  the  remedies  provided  for  in 
the  Act  of  July  9,  1946  (60  Stat.  427;  com- 
monly known  as  the  Trademark  Act  of  1946). 

(b)  Uses.— The  Foundation,  in  conjunction 
with  the  President's  Council  on  Physical  Fit- 
ness and  Sports,  may  authorize  contributors 
and  suppliers  of  goods  or  services  to  use  the 
trade  name  of  the  President's  Council  on 
Physical  Fitness  and  Sports  and  the  Founda- 
tion, as  well  as  any  trademark,  seal,  symbol, 
insignia,  or  emblem  of  the  President's  Coun- 
cil on  Physical  Fitness  and  Sports  or  the 
Foundation,  in  advertising  that  the  con- 
tributions, goods  or  services  when  donated, 
supplied,  or  furnished  to  or  for  the  use  of.  ap- 
proved, selected,  or  used  by  the  President's 
Council  on  Physical  Fitness  and  Sports  or 
the  Foundation. 
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SEC.  6.  VOLUNTEER  STATUS. 

The  Foundation  may  accept,  without  re- 
gard to  the  civil  service  classification  laws, 
rules,  or  reflations,  the  services  of  volun- 
teers in  the  performance  of  the  functions  au- 
thorized herein,  in  the  same  manner  as  pro- 
vided for  under  section  7(c)  of  the  Fish  and 
WildUfe  Act  of  1956  (16  U.S.C.  742f(c)). 

SEC.  7.  AUDIT.  REPORT  REQUIREMENTS.  A>a>  PE- 
TITION OF  ATTOR-VEY  GENERAL  FOR 
EQUITABLE  RELIEF. 

(a)  AUDITS.— For  purposes  of  Public  Law 
88-504  (36  U.S.C.  1101  et  seq.).  the  Foundation 
shall  be  treated  as  a  private  corporation 
under  Federal  law.  The  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  the  finan- 
cial and  other  records  of  the  Foundation, 
upon  reasonable  notice. 

(b)  REPORT.— The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Secretary  and  to  Con- 
gress a  report  of  its  proceedings  and  activi- 
ties during  such  year.  Including  a  full  and 
complete  statement  of  its  receipts,  expendi- 
tures, and  investments. 

(c)  Relief  With  Respect  to  Certain  Foun- 
dation ACTS  OR  Failure  To  act.— If  the 
Foundation— 

(1)  engages  in,  or  threatens  to  engage  in. 
any  act.  practice  or  policy  that  is  inconsist- 
ent with  the  purposes  described  in  section 
2(b);  or 

(2)  refuses,  falls,  or  neglects  to  discharge 
its  obligations  under  this  Act.  or  threaten  to 
do  so; 

the  Attorney  General  may  petition  in  the 
United  States  District  Court  for  the  District 
of  Columbia  for  such  equitable  relief  as  may 
be  necessary  or  appropriate. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  imme- 
diately proceed  to  executive  session  to 
consider  the  following  nominations  on 
the  Executive  Calendar,  en  bloc;  Cal- 
endar Nos.  747  through  755,  and  all 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force,  the  Army,  the 
Marine  Corps,  and  the  Navy.  I  further 
ask  unanimous  consent  that  the  nomi- 
nations be  confirmed,  the  motions  to 
reconsider  be  laid  upon  the  table,  that 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  then  return  to  legrislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows; 

air  FORCE 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Air  Force  while  assigned  to  a  posi- 
tion of  Importance  and  responsibility  under 
title  10.  United  States  Code,  section  601; 

To  be  lieutenant  general 
Maj.  Gen.  Joseph  J.  Redden,  524-56-3036. 

The  following-named  officers  for  appoint- 
ment In  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  title 
10  United  States  Code,  sections  8374,  12201. 
and  12212: 


To  be  brigadier  general 
Col.  William  J.  Broadley.  9725.  Air  National 

Guard  of  the  United  States. 
Col.  Walter  R.  Ernst  n.  0750,  Air  National 

Guard  of  the  United  States. 
Col.   Dennis  A.  Hlgdon,   1853,   Air  National 

Guard  of  the  United  States. 
Col.    Enrique    J.    Lanz,    2551,    Air    National 

Guard  of  the  United  States. 
Col.  Thomas  P.  Lauppe.  7811,  Air  National 

Guard  of  the  United  States. 
Col.  James  A.  McDevltt,  7885,  Air  National 

Guard  of  the  United  States. 
Col.  Joseph  I.  Mensching.  0047,  Air  National 

Guard  of  the  United  States. 
Col.  Flsk  Cutwater.  6172.  Air  National  Guard 

of  the  United  States. 
Col.  Lawrence  L.  Paulson,  4273,  Air  National 

Guard  of  the  United  States. 
Col.   Maxey  J.   Phillips.  3670.   Air  National 

Guard  of  the  United  States. 
Col.  Wallace  F.  Plckard,  Jr..  0446,  Air  Na- 
tional Guard  of  the  United  States. 
Col.   Richard   A.   Piatt,   5817,   Air   National 

Guard  of  the  United  States. 
Col.    John    C.    Schnell.    6052,    Air    National 

Guard  of  the  United  States. 
Col.  Allen  J.  Smith,  7526.  Air  National  Guard 

of  the  United  States. 
Col.    Paul    J.    Sullivan,    5946,    Air   National 

Guard  of  the  United  States. 
Col.    Michael    H.    Tice.    0214.    Air    National 

Guard  of  the  United  States. 

ARMY 

The  following-named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  title  10, 
United  States  Code,  sections  611(a)  and  624: 

To  be  brigadier  general 
Col.  John  P.  Abizaid,  563-76-6229.  U.S.  Army. 
Col.  Daniel  L.  Montgomery.  248-76-3803,  U.S. 
Army. 

The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10. 
United  States  Code,  sections  3385,  3392  and 
12203(a): 

To  be  brigadier  general 
Col.  Lloyd  E.  Krase.  512-42-3636. 

The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  indicated  under  title  10, 
United  States  Code,  sections  3385,  3392  and 
12203(a): 

To  be  brigadier  general 
Col.  Paul  J.  Glazar.  135-40-2517. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code,  section  601(a); 
To  be  lieutenant  general 
Ma].  Gen.  Douglas  D.  Buchholz.  542-44-5216, 
U.S.  Army. 

The  following-named  Army  Competitive 
Category  officers  for  promotion  in  the  Regu- 
lar Army  of  the  United  States  to  the  grade  of 
brigadier  general  under  the  provisions  of 
title  10,  United  States  Code,  sections  611(a) 
and  624(c); 

To  be  brigadier  general 
Col.  Anders  B.  Aadland.  1667. 
Col.  Lawrence  R.  Adair,  1436. 
Col.  Robert  E.  Armbruster.  Jr..  8136. 
Col.  Raymond  D.  Barrett,  Jr.,  1758. 
Col.  Joseph  L.  Bergantz.  5893. 
Col.  William  L.  Bond,  4943. 
Col.  Colby  M.  Broadwater  m.  6269. 
Col.  James  D.  Bryan.  1525. 
Col.  Kathryn  G.  Carlson.  8467. 


Col.  John  P.  Cavanaugh.  7354. 
Col.  Richard  A.  Cody,  6483. 
Col.  Billy  R.  Cooper.  0912. 
Col.  John  M.  Curran,  6656. 
Col.  Peter  M.  Cuviello.  4052. 
Col.  Dell  L.  Dalley,  3747. 
Col.  John  J.  Deyermond,  7510. 
Col.  James  M.  Dubik.  1344. 
Col.  John  P.  Geis.  3798. 
Col.  Larry  D.  Gottardl,  1032. 
Col.  James  J.  Grazloplene.  3304. 
Col.  Robert  H.  Griffin,  5619. 
Col.  Richard  A.  Hack,  9451. 
Col.  Wayne  M.  Hall.  3289. 
Col.  William  P.  Heilman.  1787. 
Col.  Russel  L.  Honore,  9939. 
Col.  James  T.  Jackson,  4979. 
Col.  Terry  E.  Juskowiak.  1217. 
Col.  Geoffrey  C.  Lambert,  6457. 
Col.  William  J.  Leszczynski,  7829. 
Col.  Wade  H.  McManus,  Jr.,  0485. 
Col.  Richard  J.  Quirk  m.  1272. 
Col.  William  H.  Russ.  1327. 
Col.  Donald  J.  Ryder.  5451. 
Col.  John  K.  Schmltt.  8391. 
Col.  Walter  L.  Sharp.  4862. 
Col.  Toney  Stricklln.  3905. 
Col.  Frank  J.  Toney.  Jr.,  4169. 
Col.  Alfred  A.  Valenzuela,  4832. 
Col.  John  R.  Vines.  5345. 
Col.  Craig  B.  Whelden,  2831. 
Col.  Roy  S.  Whitcomb,  7058. 
Col.  Robert  Wilson,  1235. 
Col.  Walter  Wojdakowskl,  0958. 
Col.  Joseph  L.  Yakovac.  Jr..  1273. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general  in 
the  U.S.  Army  while  assigned  to  a  position  of 
importance  and  responsibility  under  title  10, 
United  States  Code  section  601(a): 
To  be  lieutenant  general 
Lt.  Gen.  Jay  M.  Garner,  4846. 

The  following  U.S.  Army  National  Guard 
officer  for  promotion  in  the  Reserve  of  the 
Army  to  the  grade  Indicated  under  title  10. 
United  States  Code  sections  3385.  3392  and 
12203(a): 

To  be  brigadier  general 
Col.  Frank  A.  Avallone,  2280. 

Nominations  Placed  ox  the  Secretary's 

DESK 
LN  THE  air  force,  ARMY,  MARINE  CORPS.  NAVY* 

Air  Force  nomination  of  Wendell  R.  Keller, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Sep- 
tember 19.  1996. 

Air  Force  nominations  beginning  Sean  P. 
Abell.  and  ending  Timothy  T.  Wllday,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 19.  1996. 

Air  Force  nominations  beginning  Randall 
R.  Ball,  and  ending  David  B.  Gruber,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 19, 1996. 

Air  Force  nominations  beginning  James  E. 
Ball,  and  ending  Phyllis  M.  Campbell,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 19,  1996. 

Army  nominations  begrlnnlng  Ernest  R. 
Adkins,  and  ending  Raymond  F.  Root,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 19,  1996. 

Army  nominations  beginning  William  A. 
Ayers,  Jr.,  and  ending  Jeffery  Hart,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 19,  1996. 
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Marine  Corps  nomination  of  Robert  T. 
Bader,  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 13.  1996. 

Marine  Corps  nomination  of  Wayne  D. 
Szymczyk,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  of 
September  13. 1996. 

Navy  nominations  beginning  Brian  G. 
Buck,  and  ending  Eric  M.  Van  Meter,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  No- 
vember 7, 1995. 

Navy  nominations  beginning  Jeffery  L. 
Bennett,  and  ending  Steven  A.  Swlttel. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  December  11,  1995. 

Navy  nominations  beginning  Rufus  S. 
Abernethy.  m,  and  ending  James  A.  Wesells. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  17,  1996. 

Navy  nominations  beginning  Glenn  F. 
Abad,  and  ending  Russell  L.  Wyckoff,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Sep- 
tember 9,  1996. 


TRIBUTE  TO  JAMES  McDEVTTT 

Mr.  GORTON.  Mr.  President,  today  I 
want  to  recognize  James  A.  McDevitt, 
who  has  just  been  promoted  to  briga- 
dier general  in  the  Washington  Air  Na- 
tional Guard.  I  take  special  pleasure  in 
offering  my  congratulations  because 
Jim  is  a  friend  and  former  colleague; 
for  5  years,  he  worked  for  me  in  the 
State  attorney  generals  office  as  as- 
sistant attorney  general.  He  is  also  my 
frequent  host  when  I  go  to  Spokane  to 
run  in  the  wonderful  Bloomsday  race. 

Jim  has  served  this  country  for  three 
decades.  He  was  trained  as  a  navigator 
and  bombardier,  and  went  on  to  serve 
as  a  weapons  systems  officer  and  flight 
examiner  in  the  late  1960's  and  early 
1970's.  His  assignments  took  him  to 
Korea.  Thailand,  Vietnam,  Spain,  Ger- 
many, and  England. 

In  January  1971,  Jim  joined  the  116th 
Fighter  Interceptor  Squadron,  Wash- 
ington Air  National  Guard,  as  a  radar 
intercept  officer  in  the  F-101.  When  the 
imit  converted  to  KC-135  Air  Refueling 
aircraft,  he  became  a  navigator  and  has 
maintained  that  qualification  since. 

At  the  time  of  the  gulf  war,  Jim  was 
the  squadron  commander  of  the  116th 
Air  Refueling  Squadron.  When  hos- 
tilities broke  out  in  August  1990,  Jim 
and  a  group  of  Washington  flyers  vol- 
unteered for  30-day  active  duty  tours. 
As  the  Nation  faced  a  new  crisis  in  the 
Middle  East,  the  Guard  stepped  up.  At 
first,  most  of  their  duties  involved 
ferrying  material  from  one  air  base  to 
another,  within  the  United  States.  Our 
victory  in  the  gulf  was  due  in  no  small 
part  to  the  magnificent  logical  prowess 
of  the  U.S.  Armed  Services,  and  Jim 
contributed  to  America's  success. 

Throughout  the  months  leading  to 
actual  combat,  Jim  continued  vol- 
unteering for  active  duty  work,  mak- 
ing 2-week  rotations  all  through  Sep- 
tember, October,  and  November.  Jim's 


active  duty  call  up  came  on  December 
20,  1990.  Along  with  325  brave  men  and 
women  from  the  Spokane  area,  Jim  de- 
ployed to  the  gulf  region  to  be  absorbed 
in  the  active  duty  Air  Force.  Half  of 
Jim's  squadron  went  to  Cairo,  Egypt. 
The  other  half,  including  Jim,  flew  to 
Jeddah,  Saudi  Arabia  to  join  with  ac- 
tive duty  components.  It  is  important 
to  note  here  the  adaptability  of  our 
Guard  forces.  With  superior  training 
and  total  dedication,  the  Washington 
State  Air  National  Guard  linked  with 
the  regular  Air  Force  to  form  an  active 
duty  squadron— the  1709th  Air  Refuel- 
ing Squadron  provisional.  Jim  not  sur- 
prisingly, wais  second  in  command. 

With  bankers,  teachers,  lawyers, 
housewives,  contractors,  judges,  and 
active  duty  personnel,  this  squadron 
represented  50  airplanes,  80  crews,  and 
320  crew  members  for  8  different 
States.  Home  based  in  Jeddah,  from 
the  December  31  to  January  15,  1991, 
Jim  and  his  team  planned  now  they 
were  going  to  wage  a  war.  They 
planned  well. 

As  he  tells  it,  the  morning  of  Janu- 
ary 16,  1991— the  start  of  the  war— was 
the  most  difficult  day  in  Jim's  life. 
Commanding  officers  were  prohibited 
from  flying  in  sorties  during  the  first 
missions.  So  Jim  had  to  wait  auid  pray 
that  his  comrades,  men  and  women  he 
had  flown  with  for  25  years,  would 
come  back  safely.  Of  course  they  all 
performed  brilliantly,  a.s  did  Jim,  and 
this  Nation  is  better  off  for  their  hard 
work  and  patriotism. 


ate  can  also  be  expected  to  consider 
any  and  all  of  the  following  items:  Im- 
migration conference  report,  Presidio 
Park  conference  report,  NIH  authoriza- 
tion bill,  the  pipeline  safety  bill. 

In  addition,  the  Senate  can  also  be 
expected  to  begin,  if  available,  the  om- 
nibus appropriation  bill  making  con- 
tinuing appropriations  for  fiscal  year 
1997.  Therefore,  votes  can  be  expected 
throughout  Thursday's  session  of  the 
Senate,  and  Senators  should  be  pre- 
pared to  be  in  session  late  each  night 
for  the  remainder  of  the  session  in  an 
effort  to  adjourn  the  104th  Congress 
prior  to  the  new  fiscal  year,  which  be- 
gins Tuesday.  October  1. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


ORDERS  FOR  THURSDAY, 
SEPTEMBER  26,  1996 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  on  Thursday,  September  26;  fur- 
ther, that  immediately  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  I  further  ask  the  Senate  imme- 
diately begin  the  veto  message  to  ac- 
company H.R.  1833,  the  partial-birth 
abortion  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
schedule 

Mr.  GRASSLEY.  For  the  information 
of  all  Senators,  the  Senate  will  vote  on 
the  veto  message  with  respect  to  the 
partial-birth  abortion  bill,  hopefully  by 
early  afternoon  on  Thursday.  The  Sen- 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  GRASSLEY.  If  there  is  no  fur- 
ther business  to  come  before  the  Sen- 
ate, I  now  ask  unanimous  consent  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  8:33  p.m.  adjourned  until  Thursday, 
September  26. 1996,  at  9  a.m. 


NOMINATIONS 

Executive   nominations  received   by 
the  Senate  September  25.  1996; 

FEDERAL  ELECTION  COMMISSION 

KELLY  D  JOHNSTON.  OF  OKLAHOMA.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  ELECTION  COMMISSION  FOR  A  TERM 
EXPIRING  APRIL  30.  2001.  MCE  JOAN  D  .AKENS.  TERM  EX- 
PIRED 


CONFIRMATIONS 

Ebcecutive  nominations  confirmed  by 
the  Senate  September  25, 1996: 

IN  THE  AIR  FORCE 

THE  F0LLOWING-NA.yED  OFFICER  FOR  .APPOINTMENT 
TO  THE  GRADE  OF  LIEUTZNANT  GENERAL  IN  THE  C.S 
Am  FORCE  WHILE  ASSIGNXD  TO  A  POSITION  OF  IMPOR- 
TANCE  AND  RESPONSIBILmr  ITNDER  TTrLE  10.  UMI'kU 
STATES  CODE.  SECTION  MI: 

To  be  lieutenant  general 

MAJ.  GEN  JOSEPH  J  REDDEN.  524-66-3096. 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED,  UNDER  THE  PROVISIONS  OF  TITLE  10  ONTTED 
STATES  CODE.  SECTIONS  074.  12201.  AND  12212: 

To  be  brigadier  general 

COL  WILLIAM  J.  BROASLET.  9T2S.  AIR  NATIONAL  GUARD 

OF  THE  UNTTED  STATES. 
COL.  WALTER  R.  ERNST  H.  0750.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES. 
COL.  DENNTS  A    HIGDON.  1BS3.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES. 
COL   ENRIQUE  J    LANZ.  2SS1.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES. 
COL  THOMAS  P    LAUPPE.  7«U.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES, 
COL.  JAMES  A   MC  DEVnT.  TtSS.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES. 
COL.  JOSEPH  I    MENSCHING.  0047.  AIR  NATIONAL  GUARS 

OF  THE  UNITED  ST.ATES. 
COL.    FISK  CUTWATER.   6172.   AIR  NATIONAL  GUARD  OF 

THE  UNTTED  STATES 
COL.  LAWRANCE  L   PAULSON.  4273.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES. 
COL.  MAXEi-  J.  PHILUPS.  3670.  AIR  NATIONAL  GUARD  OF 

THE  UNTTED  STATES 
COL     WALLACE    F     PICKARD.    JR..    0446.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES. 
COL.  RICHARD  A    PLATT.  5617.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES 
COL.  JOHN  C    SCHNELL.  8052.  AIR  NATIONAL  GUARD  OF 

THE  UNTTED  STATES. 
COL  ALLEN  J   SMTTH.  «26.  AIR  NATIONAL  GUARD  OF  THE 

UNTIED  STATES 
COL.  PAUL  J.  SULLIVAN.  5046.  AIR  NATIONAL  GUARD  OF 

THE  UNITED  STATES. 
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COU    MICHAEL  H.  TICE.  0214.  AIR  NATIONAL  GUARD  OF 
THE  LTJITU)  STATES 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  D." 
THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GR.\DE  INDICATED,  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  6U(A1  .VND  «>i. 

To  be  brigadier  general 

COL.  JOHN  p.  ABIZAID.  563-76-6a9.  U.S.  ARMY. 

COL-  DANIEL  L.  MONTGOMERY.  248-76-3803.  US.  ARMY. 

THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARMY  TO  THE 
GRADE  INDICATED  UNDER  TITLE  10,  UNITED  STATES 
CODE.  SECTIONS  3385.  3392  ANT)  12203(A); 

To  be  brigadier  general 

COL.  LLOYD  E.  KRASE.  5U-42-3636. 

THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PRO.MOTION  IN  THE  RESERVE  OF  THE  ARMY  TO  THE 
GRADE  DvDICATED  UNT)ER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  338S.  3392  AND  12203(A): 

To  be  brigadier  general 

COL.  PAUL  J  GLAZAR.  135-40-2517 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GR-ADE  OF  LIEUTEN.\.VT  GENERAL  IN  THE  U  S 
AR.MY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
A.ND  RESPONSIBILnT  LENDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601(A); 

To  be  lieutenant  general 

MAJ.  GEN.  DOUGLAS  D.  BUCHHOLZ.  542-44-5216.  US,  ARM^V 

THE  FOLLOWING-NAMED  ARMY  CX)MPETITrVE  CAT- 
EGORY OFFICERS  FOR  PROMOTION  IN  THE  REGLXAR 
ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE  OF  BRIGA- 
DIER GEN-ERAL  UNTIER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  611(A)  AND  62410; 


To  be  brigadier  general 


COL. 

COL. 
COL 
COL. 
COL. 
COL 
COL. 
COL. 
COL. 


ANDERS  B  AADL.'V.ND,  1667 
LAWRENCE  R  AD.AIR,  1436 
ROBERT  E   ARMBRUSTER.  JR..  8136 
RAYMOND  D  BARRETT  JR  .  1758 
JOSEPH  L  BERG.\NTZ.  5893. 
WILUA.M  L  BON"D.  4943 
COLBY  M   BROADWATER  IH.  6268. 
JAMES  D.  BRYAN.  1525 
IWTHRYN  G.  CARLSON.  8467 


COL.  JOHN  P.  CAVANAUCH.  7354. 

COL.  RICHARD  A.  CODY.  6483 

COL.  BELLY  R.  C(X)PER.  0912 

COL.  JOHN  M.  CURRAN.  6656. 

COL.  PETER  M.  CL-VTELLO.  4052. 

COL.  DELL  L  DAILEY.  3747 

COL  JOHN  J   DEYER-MONT).  7S10. 

COL.  JAMES  M   DUBDC.  1344 

COU  JOHN  P.  GEIS.  3798. 

COL.  LARRY  D.  (50TTARDI.  1082, 

COL.  JAMES  J.  GRAZIOPLENE.  3304. 

COL.  ROBERT  H.  GRIFFDi.  5619. 

COL.  RICHARD  A   HACK.  9ei 

COL.  WAYNE  M.  HALL.  3289 

COL  WILLIAM  P.  HEILMAN.  1787. 

COL.  RUSSELL  L  HONORE.  9939. 

COL.  JAMES  T,  JACKSON.  4979. 

COL.  TERRY  E.  JCSTKOWIAK.  1217. 

COL.  GEOFFREY  C  LAMBERT.  6457 

COL.  WILLIAM  J.  LESZCZYNSKl.  7829. 

COL  WADE  H.  MCMANTJS.  JR  .  0485 

COL,  RICAHRD  J   QLTRK  m.  1272 

COL.  WILLIAM  H  RUSS.  1327 

COL  DONALD  J  RYDER,  5451. 

COL.  JOHN  K   SCHMITT.  8391 

COL  WALTER  L  SHARP.  4862 

C»L  TON-ri'  STRICKLIN.  3906 

COL.  FRANTC  J.  TONEY.  JR..  4169. 

COL.  ALFRED  A   VALENZUELA.  4832. 

COL.  JOHN  R  \TNES.  5345 

COL  CRAIG  B   WHELDEN.  2831. 

COL  ROY  S  WHTTCXIMB.  7068 

COL.  ROBERT  WILSON.  1235 

COL  WALTER  WOJDAKOWSKI.  0958. 

COL.  JOSEPH  L  YAKOVAC,  JR.,  1273 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  IN  THE 
US.  ARMY  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  UNTJER  TITLE  10.  UNTTED 
STATES  CODE.  SECTION  601(A) 

To  be  lieutenant  general 

LT.  GEN.  JAY  M.  GARN'ER.  4846. 

THE  FOLLOWING  US  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  RESERVE  OF  THE  ARM^'  TO  THE 
GRADE  INDICATED  L'>.T)ER  TITLE  10  UNTTED  STATES 
CODE.  SECTIONS  3385.  3392  .\ND  12203(A) 

To  be  brigadier  general 

COL.  FRANK  A.  AVALLONE.  2280 


IN  THE  AIR  FORCE 


AIR  FORCE  NOMINATION  OF  WENT)ELL  R.  KELLER 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ANT>  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  19.  1996 

AIR  FORCE  NOMINATIONS  BEGIN-NING  SEAN  P.  ABELL. 
ANT)  ENDING  TIMOTHV  T  WILDAY.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .^^T)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTEMBER  19.  1996 

AIR  FORCE  NOMINATIONS  BEGIN-NING  RANDALL  R. 
BALL.  ANT)  ENTIING  DAVID  B  GRUBLER  WHICH  NOMINA- 
TIONS WERE  RECEr.-ED  BY  THE  SENATE  \SD  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEFTE.MBER  19.  1996 

Am  FORCE  NOMINATIONS  BEGINNING  JAMES  E.  BALL. 
ANT)  EN-DING  PHYLLIS  M  CAMPBELL.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SE24ATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEMBER  19.  1996 

IN  THE  ARMY 

-ARMY  NOMINATIONS  BEGIN-NING  ERNEST  R.  ADKINS. 
ANT)  ENT)ING  RAYMONT)  F  ROOT.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .OJD  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTEMBER  19.  1996 

ARMY  NOMINATIONS  BEGDTNINO  WILLIAM  A  AYERS. 
JR  .  ANT)  ENT)ING  JEFFREY  HART.  WHICH  NOMINATIONS 
WERE  RECEn,'ED  BY  THE  SENATE  ANT)  APPE.\RED  IN  THE 
CO.VGRESSIONAL  RECORD  ON  SEPTEMBER  19.  1996 

IN  THE  MARINE  CORPS 

MARINT;  CORPS  nomination  OF  ROBERT  T  B.'^ER. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  13.  1996 

.M.^RIN-E  CORPS  NOMINATION  OF  WAY-NE  D  SZYMCZYK, 
WHICH  WAS  RECEI\'ED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  13.  1986. 

IN  THE  NAVY 

NA\T  NOMINATIONS  BEGINNING  BRIAN  G  BUCK  ANT) 
E.NDING  ERIC  M  VAN  METER,  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  A.ND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  NO%-EMBER  7,  1995 

NA\-Y  NOMINATIONS  BEGIN-NING  JEFFRY  L  BEN-NETT. 
ANT)  ENT>ING  STEVEN  A  SWITTEL.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY'  THE  SENATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  DECE.MBER  11   1995 

NA\T  NOMINATIONS  BEGIN-NING  RUFUS  S  ABERNETJTi" 
in.  ANT)  ENTIKG  JAMES  A  WESELIS  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  .\PPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JULY  17.  1996 

NA\T  NO.MtNATIONS  BEGnCNTNG  GLE-N-N  F  AB.\D.  ANT) 
ENT)ING  RUSSELL  L  WYCKOFF.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ANT)  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  SEPTEMBER  9.  1996 
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The  House  met  at  10  a.m. 

The  Chaplain,  p.ev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Oh  gracious  God,  as  we  seek  to  do  the 
works  of  justice  in  our  land,  we  know 
that  You  have  called  us  to  be  mes- 
sengers of  reconciliation  and  under- 
standing in  all  we  do.  May  we  build 
bridges  of  respect  between  people  and 
sense  the  unity  that  we  share  by  Your 
hand.  Help  us  to  recognize  that  though 
we  differ  on  how  we  will  achieve  the 
goals  to  which  we  strive,  we  can  honor 
each  person,  respect  the  differences 
that  are  ever  with  us,  and  seek  to 
strengthen  the  unity  and  the  bonds  of 
trust  that  can  knit  us  together  as  one 
people.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from     Michigan     [Mr.     Knollenberg] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  KNOLLENBERG  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  1350.  An  act  to  amend  the  Merchant 
Marine  Act,  1936  to  revitalize  the  United 
States-flag  merchant  marine,  and  for  other 
purposes. 

H.R.  2504.  An  act  to  designate  the  Federal 
Building  located  at  the  comer  of  Patton  Av- 
enue and  Otis  Street,  and  the  United  States 
Courthouse  located  on  Otis  Street,  In  Ashe- 
vlUe,  North  Carolina,  as  the  "Veach-Baley 
Federal  Complex." 

H.R.  3186.  An  act  to  designate  the  Federal 
building  located  at  1655  Woodson  Road  In 
Overland,  Missouri,  as  the  "Sammy  L.  Davis 
Federal  Building." 

H.R.  3400.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  to  be 
constructed  at  a  site  on  18th  Street  between 
Dodge  and  Douglas  Streets  In  Omaha,  Ne- 
braska, as  the  '-Roman  L.  Hruska  Federal 
Building  and  United  States  Courthouse." 


H.R.  3710.  An  act  to  designate  the  United 
States  courthouse  under  construction  at  611 
North  Florida  Avenue  In  Tampa,  Florida,  as 
the  "Sam  M.  Gibbons  United  States  Court- 
house." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2660.  An  act  to  Increase  the  amount 
authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior  for  the  Tensas  River  Na- 
tional Wildlife  Refuge. 

H.R.  3546.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Walhalla  National 
Fish  Hatchery  to  the  State  of  South  Caro- 
lina. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3666)  "An  Act  making  appropriations 
for  the  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1997,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested. 

S.  1802.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  con- 
taining a  fish  and  wildlife  facility  to  the 
State  of  Wyoming,  and  for  other  purposes. 

S.  1875.  An  act  to  designate  the  United 
States  courthouse  In  Medford,  Oregon,  as  the 
"James  A.  Redden  Federal  Courthouse". 

S.J.  Res.  64.  Joint  resolution  to  commend 
Operation  Sail  for  its  advancement  of  broth- 
erhood among  nations,  its  continuing  com- 
memoration of  the  history  of  the  United 
States,  and  Its  nurturing  of  young  cadets 
through  training  In  seamanship. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  recog- 
nize ten  1-minutes  on  each  side. 


A  SAD  STATE  OF  AFFAIRS 
(Mr.  Delay  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mt.  speaker,  the  Demo- 
cratic Party  finds  itself  in  a  very  sad 
state  of  affairs.  Instead  of  engaging  the 
Republican  Party  on  issues  of  impor- 
tance to  the  American  people,  liberal 
Democrats  come  to  the  floor  of  the 
House  engaged  in  a  campaign  to  de- 
stroy the  reputation  of  one  man. 


But  I  say  to  my  colleagues,  tearing 
down  one  man  will  not  elevate  the  lives 
of  the  American  people.  Engaging  in  a 
smear  campaign  will  not  ease  the  wor- 
ries of  working  Americans.  The  voters 
do  not  care  about  the  personal  insults 
we  hurl  at  one  another  on  this  floor. 
They  care  about  their  children  and  the 
future  we  leave  them.  They  care  about 
the  sad  state  of  education  in  this  coun- 
try. They  worry  about  crime  and  drugs, 
and  they  struggle  under  the  burden  of 
an  insane  Tax  Code. 

I  ask  my  colleagues  this  one  ques- 
tion: 

Does  that  venom  with  which  you 
speak  to  the  C-SPAN  cameras  reflect 
well  on  the  House  of  Representatives? 

I  urge  my  colleagues  to  think  first 
about  this  Nation  and  the  reputation  of 
this  House  and  leave  the  personal  at- 
tacks in  the  gutter  where  they  belong. 


RELEASE  THE  SPECIAL  COUN- 
SEL'S REPORT  ON  NEWT  GING- 
RICH 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
not  going  to  call  the  Speaker  a  liar. 
But  it  is  a  fact  that  the  Speaker  has 
not  been  telling  the  media  the  whole 
truth  about  the  findings  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. The  Committee  on  Standards  of 
Official  Conduct  has  found  him  guilty 
of  six  charges. 

And  I  am  not  going  to  call  the  Speak- 
er a  law  violator  even  though  it  ap- 
pears that  the  Speaker  participated  in 
a  scheme  to  use  nonprofit  corporation's 
tax-free  contributions  for  political  pur- 
poses. That  is  against  the  law. 

It  is  quite  clear  that  the  Speaker  has 
instructed  "Stonewall"  not  to  release 
the  special  counsel's  report.  Why  not? 
Because  the  report  will  show  that  the 
Speaker 

POINT  OF  ORDER 

Mr  LTNDER.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  will  state  his 
point  of  order. 

Mr.  LINDER.  The  gentleman  from 
Missouri  is  referring  to  matters  before 
the  Committee  on  Standards  of  Official 
Conduct,  which  is  explicitly  against 
the  House  rules. 

The  SPEAKER  pro  tempore.  The 
Chair  sustains  the  point  of  order,  and 
the  gentleman  must  proceed  in  order. 

Mr.  VOLKMER.  Because  the  report 
will  show  that  the  Speaker  is  not  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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lily-white  angel  his  supporters  say  he 
is,  let  us  remove  this  dark  cloud  that 
hangs  over  these  Chambers. 

Nancy  "Stonewall"  Johnson,  release 
the  special  counsel's  report  on  Newt 
Gingrich. 

POINT  OF  ORDER 

Mr.  LINDER.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  at  what 
l)0int  does  the  Chair  decide  that  these 
scurrilous  attacks  on  personalities  and 
this  abuse  of  the  House  rules  becomes 
so  out  of  order  that  people  are  asked  to 
take  their  seat? 

Mr.  VOLKMER.  Release  the  report. 

The  SPEAKER  pro  tempore  As  stated 
on  September  8  by  the  Chair,  at  some 
point  the  Chair  will  put  it  to  the  entire 
House  to  determine  whether  Members 
who  continually  violate  the  rules  will 
continue  to  proceed  in  order. 

D  1015 

PARLIA.MENTARY  INQUIRY 

Mrs.  SCHROEDER.  Parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentlewoman  will  state  the 
parliamentary  inquiry. 

Mrs.  SCHROEDER.  Mr.  Speaker,  is 
there  not  a  way  that  the  gentleman 
from  Georgia  could  test  the  gentleman 
from  Missouri's  words  if  he  wished  to? 

The  SPEAKER  pro  tempore.  The 
Chair  will  answer  that  question  if  that 
situation  arises. 

Mrs.  SCHROEDER.  Parliamentary 
inquiry,  Mr.  Speaker.  Is  there  not  a 
customary  way  that  this  procedure  is 
normally  done,  rather  than  asking  the 
Chair  to  enforce  that? 

The  SPEAKER  pro  tempore.  The 
Chair  is  proceeding  under  announced 
established  practices  at  this  point. 


INTRODUCTION     OF     THE     JACKIE 
ROBINSON  COMMEMORATIVE 

COIN  ACT 

(Mr.  FRANKS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  yesterday  I  was  joined  by 
Congressman  Floyd  Flake  in  intro- 
ducing legrislation  entitled  the  Jackie 
Robinson  Commemorative  Coin  Act. 
Our  bill  authorizes  the  minting  of  one- 
dollar  coins  to  commemorate  the  50th 
anniversary  of  the  breaking  of  the 
color  barrier  in  major  league  baseball 
by  Jackie  Robinson. 

Jackie  Robinson  was,  in  all  respects, 
a  great  American.  If  all  Jackie  Robin- 
son had  done  was  to  integrate  baseball, 
that  alone  would  have  ensured  his 
place  in  history.  But  Jackie  Robinson 
also  made  baseball  truly  the  national 
pastime  through  his  outstanding  ac- 
complishments on  and  off  the  field. 

Mr.  Speaker,  Jackie  Robinson  is  still 
admired    by    milUons    of    Americans 


today,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  this  great  athlete 
and  humanitarian  by  supporting  this 
legislation. 


JACKIE  ROBINSON 
COMMEMORATIVE  COIN 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker.  I  rise  this 
morning,  along  with  Mr.  BOB  Franks, 
to  honor  the  late  Jackie  Robinson,  one 
of  our  Nation's  greatest  historical 
treasures.  We  do  this  by  introducing 
legislation  to  mint  a  commemorative 
coin  honoring  the  50th  anniversary  of 
Jackie  Robinson  breaking  the  color 
barrier  in  major  league  baseball. 

As  we  all  observe  the  remarkable 
pennant  and  wild  card  races  this  week, 
we  should  take  time  out  to  remember 
that  America's  pastime  was  once  not 
the  diverse  sport  that  most  Americans 
enjoy  today.  Through  segregation,  Af- 
rican Anmericans  were  relegated  to  the 
Negro  leagues.  Although  these  leagues 
were  considered  second  rate,  the  base- 
ball played  was  of  the  highest  quality. 
This  athletic  segregation  was  the 
standard  for  most  organized  sports,  and 
was  a  sad  reflection  of  American  soci- 
ety in  general. 

Jackie  Robinson,  however,  became 
the  trallblazer  of  professional  athletic 
integration.  He  was  the  first  of  many 
Negro  league  stars  to  play  in  the  big 
leagues,  and  he  suffered  the  strains  of 
racism  throughout  major  league  ball 
parks.  By  successfully  bearing  this  bur- 
den, he  in  fact  became  a  symbol  of  vic- 
tory for  African  Americans,  and  he  car- 
ried the  torch  of  equality  that  lit  the 
flame  of  equality  in  America. 

Mr.  Franks  and  I  urge  our  colleagues 
to  rekindle  this  flame  by  cosponsoring 
the  Jackie  Robinson  Commemorative 
Coin  Act.  Join  us  and  our  colleagues  in 
the  other  body  in  remembering  Jackie 
Robinson's  baseball  legacy,  and  honor- 
ing him  as  a  great  American. 


ADMINISTRATION  POLICY  IS 
"JUST  SAY  NOTHING"  ON  DRUGS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  why  since  1993  have  we  exi)eri- 
enced  such  a  dramatic  increase  in  the 
use  of  drugs  among  our  Nation's  chil- 
dren, when  just  a  decade  ago  we  were 
winning  that  fight?  The  answer  is  sim- 
ple. We  now  have  an  administration 
that  has  replaced  "Just  say  no"  with 
"Just  say  nothing." 

The  facts  speak  for  themselves.  Since 
1993,  marijuana  use  among  12-  to  13- 
year-olds  has  increased  137  percent. 
This  should  not  be  surprising  when  we 
look  at  this  administration's  priorities. 


Do  Members  know  that  they  have 
over  110,000  IRS  agents  collecting 
taxes?  That  Is  enough  to  audit  almost 
every  person  in  the  State  of  Texas. 
Compare  that  to  12.000  total  drug  en- 
forcement and  border  patrol  agents 
that  protect  our  borders.  That  is  taxes 
over  drugs.  10  to  1.  This  administration 
must  take  responsibility  for  its  failed 
drug  policies  and  stop  this  epidemic  be- 
fore it  destroys  our  children's  future. 


IN  SOME  SCHOOLS  RAPISTS  GET 
COLT>ISELING  WHILE  6-YEAR- 
OLDS  GO  TO  THE  SLAMMER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
common  sense,  schools  are  under  at- 
tack. Guns,  drugs,  rape,  even  murder. 
Some  schools  are  so  bad  they  hire  po- 
lice to  monitor  the  hallways  and  to 
combat  this  growing  phenomenon. 

Schools  have  clamped  down  all  over 
the  country,  as  evidenced  by  an  action 
in  Lexington,  NC,  where  the  schools 
suspended  6-year-old  Johnathan 
Prevette  for  kissing  a  6-year-old  on  the 
cheek.  That  is  right.  Johnathan  was 
cited  for  sexual  harassment. 

Think  about  it.  In  some  schools 
where  rapists  get  counseling,  6-year- 
olds  are  getting  busted.  Mr.  Speaker,  it 
does  not  take  a  rocket  scientist  to  fig- 
ure out  what  is  going  wrong  in  our 
schools,  when  murderers  and  rapists 
are  getting  probation  and  counseling 
and  6-year-olds  are  going  to  the 
slajnmer.  Johnathan,  make  sure  you  do 
not  hug  anybody. 

I  yield  back  the  balance  of  my  friend- 
ship that  might  come  out  of  our 
schools. 


BOB  DOLE  AND  JACK  KEMP 
SHOULD  NOT  BE  COUNTED  OUT 
OF  THE  PRESIDENTIAL  RACE 

(Mr.  SALMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SALMON.  Mr.  Speaker,  last  Sat- 
urday my  alma  mater,  the  Arizona 
State  Sun  Devils,  took  on  the  No.  1 
ranked,  two-time  defending  national 
champion  comhuskers  of  Nebraska. 
The  result  should  be  a  lesson  to  all  the 
pundits  who  have  already  written  off 
Bob  Dole. 

The  pundits  and  so-called  experts 
said  A.S.U.  had  no  chance  against  Ne- 
braska. They  pointed  out  that  Ne- 
braska had  a  37  game  winning  streak, 
and  that  Nebraska  had  not  been  shut 
out  in  a  regular  sejison  game  since  1973. 
The  point  spread,  looking  a  lot  like 
some  of  the  recent  presidential  polls, 
predicted  that  Nebraska  would  win  by 
23  points. 

■yet  Arizona  State  managed  to  shut 
out  Nebraska  19-0. 
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The  experts  said  Arizona  State  could 
not  beat  Nebraska,  but  the  experts 
were  wrong.  The  experts  also  tell  us 
that  Bob  Dole  and  Jack  Kemp  do  not 
have  a  chance  to  beat  a  certain  liberal 
currently  living  in  the  White  House. 
We  Sun  Devils  know  better. 


1992.  I  yield  back  the  balance  of  the 
President's  Republican  agenda. 


RELEASE  THE  ETHICS  REPORT 
AND  THE  WOMEN  FROM  THE 
BASEMENT 

(Mrs.  MALONEY  asked  and  wsis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  we  are 
appealing  to  you  to  release  the  ethics 
report  and  to  release  the  women  from 
the  basement. 

As  a  New  Yorker,  I  am  anguished 
that  the  statute  of  our  State's  most 
distinguished  leaders — Susan  B.  An- 
thony, Elizabeth  Cady  Stanton,  and 
Lucretia  Mott — have  remained  in  the 
basement  of  the  Capitol  for  the  past  76 
years. 

Mr.  Speaker,  almost  every  great 
struggle  throughout  American  history 
is  represented  in  the  Capitol's  rotunda, 
including  the  leaders  of  those  revolu- 
tions, Lincoln.  Washington,  and  King. 

Exactly  76  years  ago  American 
women  gained  the  right  to  vote,  but 
our  great  leaders  still  are  not  allowed 
in  the  living  room  to  stand  beside  the 
great  male  leaders. 

Mr.  Speaker.  American  women  ask 
the  same  question  they  asked  Presi- 
dent Wilson:  how  long  must  we  weiit? 


PRESIDENT  CLINTON'S  NEW 
REPUBLICAN  AGENDA 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  T'PITlflT'tcS    ) 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
guess  we  should  be  happy.  After  weeks 
of  distortions  and  millions  of  dollars  of 
AFL-CIO  deceptions,  and  some  down- 
right crazy  claims  about  the  104th  Con- 
gress, the  President  has  finally  come 
clean.  His  acceptance  speech  at  the 
Democratic  National  Convention  and 
his  recent  campaign  speeches  trumpet- 
ing his  support  for  oiu"  agenda  and  our 
outstanding  successes  kind  of  amazes 
me. 

In  fact,  the  President  took  credit  for 
14  different  initiatives  that  Repub- 
licans promised.  How  is  that  for  ex- 
treme? Is  he  stealing  Republican  ideas, 
or.  as  Jay  Leijo  says,  maybe  he  is  just 
borrowing  them  until  after  the  elec- 
tion. It  seems  as  if  the  only  extremism 
is  the  extreme  way  the  President  wants 
to  be  reelected. 

Now  his  own  party  must  not  even 
know  where  he  stands.  As  some  of  my 
friends  on  the  other  side  of  the  aisle 
say,  if  you  do  not  like  where  the  Presi- 
dent is,  just  wait  a  while.  I  guess  they 
hope  he  will  come  around,  just  like  in 


REPUBLICAN  LAWMAKERS  AT- 
TEMPT TO  STIFLE  QUESTIONS 
BY  SENIOR  CITIZENS  AND  DEMO- 
CRATS 

(Mr.  KLENK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  today 
marks  the  1-year  anniversary  of  what  I 
would  consider  the  darkest  day  of  this 
104th  Congress.  Let  me  set  the  scene. 
The  Republicans  were  attempting  to 
cut  $270  billion  from  Medicare,  so  they 
could  afford  to  give  tax  breaks  to  the 
wealthiest  individuals  and  corporations 
in  this  entire  Nation. 

One  week  earlier,  a  group  of  senior 
citizens  who  purported  to  be  in  favor  of 
that  plan  came  into  the  Committee  on 
Commerce  and  they  dumped  letters  on 
the  floor  in  a  show  of  support.  It 
proved  out  that  many  of  those  letters 
were  from  people  who  were  deceased,  or 
they  were  children,  or  they  were  non- 
existent. 

This  time  senior  citizens  arrived  in 
the  Committee  on  Commerce  to  say 
they  were  against  what  was  happening 
and  they  wanted  to  simply  know  why 
were  there  no  hearings.  Our  Repub- 
licans, fearing  the  debate,  fearing  that 
question,  ordered  that  those  senior 
citizens,  some  in  wheelchairs,  some  in 
walkers,  some  with  canes,  be  arrested, 
arrested  and  hauled  away  by  the  Cap- 
itol Hill  police,  photographed,  and 
fingerprinted. 

Today  it  is  1  year  later.  Many  of 
those  seniors  will  be  here  again.  As 
that  occurs,  we  should  also  recognize 
that  the  Republicans  want  to  stop  the 
debate  from  the  Democrats,  who  ask. 
where  is  the  ethics  report  on  Speaker 
Gingrich? 


would  declare  that  it  is  the  sense  of 
this  House  that  President  Clinton 
should  specifically,  categorically,  and 
immediately  disavow  any  Presidential 
pardons  for  his  former  Whitewater 
business  partners  and  to  former  Gov- 
ernor Tucker.  By  passing  this  resolu- 
tion before  we  adjourn  to  go  home  and 
face  our  constituents,  we  can  send  the 
right  signal — that  in  this  country,  no 
one  is  above  the  law,  and  convicted 
criminals  do  not  walk  free  by  virtue  of 
having  friends  in  positions  of  power. 


PRESIDENT  CLINTON  SHOULD 
DROP  CONSIDERATION  OF  PAR- 
DONS FOR  WHITEWATER 
FRIENDS 

(Mr.  BACHUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BACHUS.  Mr.  Speaker,  this  May, 
a  Little  Rock  jury  returned  guilty  ver- 
dicts on  a  total  of  24  felony  counts 
against  President  and  Mrs.  Clinton's 
Whitewater  business  partners,  James 
and  Susan  McDougal,  and  the  Presi- 
dent's successor  as  Governor  of  Arkan- 
sas, Jim  Guy  Tucker. 

It  must  have  come  as  great  comfort 
to  Susan  McDougal  and  her  codefend- 
ants  earlier  this  week  when,  in  a  tele- 
vised Interview,  the  President  refused 
to  rule  out  the  possibility  of  pardons 
for  them  if  he  Is  reelected. 

Accordingly,  Mr.  Speaker,  I  am  In- 
troducing   today    a    resolution    that 


YOU  CAN  RUN  BUT  YOU  CANT 
HIDE 

(Mr.  LEWIS  of  CJ«orgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
laist  week  the  Ethics  Committee  con- 
cluded for  the  third  time  that  the  gen- 
tleman from  CJeorgia.  Newt  Gingrich. 
violated  House  rules  in  his  use  of  a  po- 
litical adviser  for  official  business.  The 
committee  concludes 

POINT  OF  ORDER 

Mr.  CHRYSLER.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  CHRYSLER.  Mr.  Speaker,  refer- 
ring to  matters  before  the  Ethics  Com- 
mittee, which  is  specifically  forbidden 
in  the  House  rules,  is  my  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  reiterate  the  principle  In 
this  matter.  The  Chair  will  repeat  the 
admonitions  of  the  Chair  from  June  26, 
1996,  September  12,  September  17,  and 
September  24. 

It  is  an  essential  rule  of  decorum  in 
debate  that  Members  should  refrain 
from  references  in  debate  to  the  con- 
duct of  other  Members,  where  such 
conduct  is  not  the  question  actually 
pending  before  the  House,  by  way  of  a 
report  from  the  Committee  on  Stand- 
ards of  Official  Conduct  or  by  way  of 
another  question  of  the  privileges  of 
the  House. 

This  principle  is  documented  on 
pages  168  and  526  of  the  House  Rules 
and  Manual,  and  reflects  the  consistent 
rulings  of  the  Chair  in  this  and  in  prior 
Congresses  and  applies  to  1-minute  and 
special  order  speeches. 

The  fact  that  a  resolution  has  been 
noticed  pursuant  to  rule  IX  does  not 
permit  such  references  where  that  reso- 
lution is  not  actually  pending. 

Neither  the  filing  of  a  complaint  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct,  nor  the  publication  in 
another  forum  of  charges  that  are  per- 
sonally critical  of  another  Member, 
justify  the  references  to  such  charges 
on  the  floor  of  the  House.  This  Includes 
references  to  the  motivations  of  Mem- 
bers who  file  complaints  and  to  mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct. 
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As  cited  on  page  526  of  the  Manual, 
this  also  includes  references  to  con- 
cluded investigations  of  sitting  Mem- 
bers by  the  Standsirds  Committee. 
(July  24.  1970).  Clause  1  of  rule  XIV  is  a 
prohibition  against  engaging  in  person- 
ality in  debate.  It  derives  from  article 
1,  section  5  of  the  Constitution,  which 
authorizes  each  House  to  make  its  own 
rules,  and  to  punish  its  Members  for 
disorderly  behavior,  and  has  been  part 
of  the  rules  of  the  House  in  some  rel- 
evant form  since  1789.  This  rule  super- 
sedes any  claim  of  a  Member  to  be  free 
from  questioning  in  any  other  place. 

On  January  27,  1909,  the  House  adopt- 
ed a  report  that  stated  the  following: 
"It  is  the  duty  of  the  House  to  require 
its  Members,  in  speech  or  debate,  to 
preserve  that  proper  restraint  which 
will  permit  the  House  to  conduct  its 
business  In  an  orderly  manner  and 
without  unnecessarily  and  unduly  ex- 
citing animosity  among  its  Members," 
from  Cannon's  Precedents,  Volume 
vm.  at  Section  2497.  This  report  was  in 
response  to  improper  references  in  de- 
bate to  the  President,  but  clearly  reit- 
erated a  principle  that  all  occupants  of 
the  Chair  in  this  and  in  prior  Con- 
gresses have  held  to  be  equally  applica- 
ble to  Members"  remarks  in  debate  to- 
ward the  Speaker  and  each  other. 

D  1030 

The  Chair  asks  and  expects  the  co- 
operation of  all  Members  in  maintain- 
ing a  level  of  decorum  that  properly 
dignifies  the  proceedings  of  the  House. 

The  gentleman  from  Georgia  may 
proceed  in  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
quote,  the  committee  concludes  that 
your  conduct  of  allowing  the  routine 
presence  in  your  office  of  Mr.  Jones 
demonstrates  a  continuing  pattern  of 
lax  administration  and  poor  judgment 
that  has  concerned  this  committee  in 
the  past,  unquote. 

Newt  Gingrich  has  repeatedly  shown 
his  willingness  to  break  House  rules  to 
suit  his  needs.  The  charges  being  inves- 
tigated by  the  outside  counsel,  James 
Cole,  are  far  more  serious  and  involve 
violations  of  the  law,  including  tax 
fraud. 

POINT  OF  ORDER 

Mr.  CHRYSLER.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  will  suspend. 
The  gentleman  will  state  his  point  of 
order. 

Mr.  CHRYSLER.  Mr.  Speaker,  he  is 
referring  to  matters  that  are  before  the 
House  Ethics  Committee  which  are  spe- 
cifically forbidden  in  the  House  rules, 
is  my  point  of  order. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
may  I  be  heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  LEWIS  of  Georgia.  Let  me  say  to 
the  gentleman  from  the  other  side, 
there  comes  a  time  when  an  injustice  is 


so  great,  when  you  must  even  chal- 
lenge the  rule  to  demonstrate  that  in- 
justice. I  know  the  gentleman  from  the 
other  side  and  the  Members  from  the 
other  side  would  not  like  for  this  re- 
port to  come  out. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  Chair  again 
sustains  the  point  of  order,  and  the 
gentleman  will  proceed  in  order. 

Mr.  LEWIS  of  Georgia.  There  now  ex- 
ists a  $500,000  report  from  the  outside 
counsel.  Later  today  or  tomorrow,  the 
House  will  once  again  consider  a  privi- 
leged resolution  I  have  offered  calling 
for  the  release  of  the  outside  counsels 
report.  The  public  deserves  the  right  to 
see  that  report.  I  encourage  all  of  my 
colleagues  to  vote  for  the  release  of  the 
secret  Gingrich  ethics  report. 


ISSUES  OF  ETHICS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  ap- 
preciate that,  and  I  certainly  hope  that 
the  Democrats  who  are  so  hung  up  on 
bringing  down  Newt  Gingrich  to  the 
extent  of  breaking  House  rules  in 
terms  of  issues  in  front  of  the  Ethics 
Committee,  will  show  equal  compas- 
sion and  curiosity  when  we  review  the 
Gephardt  ethics  allegations  and  a  lot  of 
other  ethics  allegations  on  some  of 
their  Members.  If  we  are  going  to  bring 
this  House  down  to  such  partisan  fer- 
vency, then  maybe  my  colleagues  want 
to  consider  that. 

Why  does  the  Democrat  Party  not 
concern  themselves  with  why  the 
President  will  not  reveal  his  health 
care  records?  Why  Susan  McDougal 
will  not  talk  but  would  rather  go  to 
jail  even  if,  as  the  President  has  pub- 
licly said,  a  pardon  is  out  there?  Why 
do  my  colleagues  not  have  any  curios- 
ity of  who  hired  Craig  Livingstone? 

Let  us  just  adnnit,  this  is  politicking 
on  taxpayer  time,  with  taxpayer  equip- 
ment, in  a  taxpayer-paid  facility.  I 
hope  my  colleagues  will  also  wonder 
why  they  do  not  have  drug  testing  at 
the  White  House.  If  we  are  going  to  get 
into  this,  Mr.  Speaker,  this  is  a  double- 
edged  sword  and  I  hope  the  House  does 
not  fall  for  this. 


HOLDING  THE  LINE  ON  INTEREST 
RATES 

(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NADLER.  Mr.  Speaker,  it  is  not 
often  that  I  have  occasion  to  rise  and 
commend  the  Federal  Reserve  Board, 
but  the  decision  yesterday  to  hold  the 
line  on  interest  rates  certainly  merits 
commendation. 

We  all  know  the  Federal  Reserve 
Board  is  allergic  to  good  economic 
news.  If  too  many  Americans  find  jobs, 
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the  Fed  ominously  warns  of  runaway 
inflation  when  there  is  no  evidence  of 
inflation,  and  cranks  up  interest  rates 
to  slow  the  economy  down.  The  Fed 
has  seemed  determined  to  maintain  an 
unemployment  rate,  to  guarantee  an 
unemployment  rate  of  at  least  5.6  per- 
cent or  more.  To  keep  this  in  perspec- 
tive, every  percentage  point  of  unem- 
ployment represents  1.3  million  Ameri- 
cans. 

That  should  be  a  cause  for  concern  to 
anyone  in  this  Chamber  who  has  been 
conscientiously  cutting  the  deficit  or 
scrapping  the  Nation's  social  safety  net 
in  the  belief  that  their  efforts  will 
lower  interest  rates  and  put  people  to 
work. 

So  my  congratulations  to  the  Federal 
Reserve  for  enduring  the  economic 
good  news  with  restraint.  Hopefully 
this  is  a  sign  that  in  the  future  we  may 
be  able  to  begin  to  count  on  the  Fed  to 
help,  not  hinder,  the  effort  to  improve 
the  lives  of  all  Americans. 

And  as  a  consequence  of  this.  Mr. 
Speaker.  I  again  ask  and  I  join  my  col- 
leagues in  asking  that  the  Ethics  Com- 
mittee stop  covering  up  and  release  the 
Gingrich  report. 


MAJORITY  OF  CONTRACT  WITH 
AMERICA  NOW  LAW 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  our 
friends  on  the  other  side  would  like  the 
American  people  to  believe  that  this 
104th  Congress  has  been  a  failure  and 
that  Republicans  are  running  from  the 
Contract  With  America.  Well,  they  are 
wrong,  and  here  is  why. 

In  this  Congress,  the  Republican  ma- 
jority has  given  the  American  people 
tax  cuts  for  small  businesses,  an  adop- 
tion tax  credit,  the  Congressional  Ac- 
countability Act,  the  line-item  veto, 
unfunded  mandate  reform,  the  Per- 
sonal Responsibility  Act,  health  insur- 
ance reform,  lobbying  reform,  the  gift 
ban,  welfare-to-work  tax  credits,  food 
safety  reform,  et  cetera,  et  cetera,  et 
cetera,  and  they  are  now  all  law.  In 
fact,  fully  65  percent  of  the  Contract 
With  America  has  been  signed  into  law. 
but  some  of  the  most  popular  meas- 
ures, like  tax  cuts  for  working  fami- 
lies, have  been  vetoed  by  Bill  Clinton. 

Mr.  Speaker,  the  Republicans  are  de- 
livering on  our  promise  to  change  the 
spending  culture  here  in  Washington 
DC.  In  fact,  just  yesterday  when  re- 
porters pressed  a  Member  of  the  Demo- 
crat leadership  to  name  another  Con- 
gress as  productive,  he  could  not  name 
one.  and  he  said  "I  know  there  have 
been  several.  I  will  get  back  to  you." 


CAN  THE  PEOPLE  TRUST  THIS 

CONGRESS? 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  in  these 
final  days  of  the  104th  Congress,  the 
American  people  need  to  remember 
what  this  Congress  has  been  all  about. 

Time  and  again  Members  of  Congress 
who  have  tried  to  speak  out  on  issues 
of  concern  to  the  American  people  in 
fact  have  been  silenced.  We  have  seen 
it  today  when  Members  of  Congress  at- 
tempted to  discuss  the  very  serious 
charges  of  Federal  tax  fraud  docu- 
mented in  an  independent  counsel's  re- 
port which  the  Ethics  Committee  re- 
fuses to  release  to  the  public. 

A  year  ago.  Republican  zeal 

POINT  OF  ORDER 

Mr.  CHRYSLER.  Point  of  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  suspend.  The  gentleman 
will  state  his  point  of  order. 

Mr.  CHRYSLER.  Mr.  Speaker,  the 
gentlewoman  is  violating  House  rules 
by  referring  to  matters  before  the  Eth- 
ics Committee  which  are  specifically 
forbidden  by  House  rules. 

The  SPEAKER  pro  tempore.  The 
Chair  will  sustain  the  point  of  order, 
and  asks  the  gentlewoman  to  proceed 
in  order. 

Ms.  DeLAURO.  A  year  ago.  Repub- 
lican zeal  to  silence  debate  in  the  peo- 
ple's House  resulted  in  the  arrest  of 
senior  citizens  who  came  to  speak  out 
against  Republican  plans  to  cut  $270 
billion  from  Medicare  to  pay  for  a  $245 
billion  tax  cut  for  the  privileged  few. 
And  with  the  Medicare  bill  still  on  the 
chopping  block  because  the  Dole  plan 
would  require  even  deeper  cuts  in 
Medicare  than  the  $270  billion  in  Medi- 
care cuts  proposed  last  year,  the  Amer- 
ican people  should  ask  themselves  if 
they  can  trust  this  Republican  Con- 
gress when  it  is  so  afraid  of  the  truth, 
whether  it  be  on  Medicare  or  whether 
it  be  releasing  the  ethics  report  from 
the  committee. 


CONGRESSIONAL  RECORD— HOUSE 


24763 


erals  to  change  their  tax-and-spend 
tendencies,  as  Interior  Secretary  Bab- 
bitt has  so  eloquently  proved. 

Mr.  Speaker,  I  believe  that  if  the 
Clinton  administration  wins  reelec- 
tion, tax  and  spend  will  be  back  again. 
Welcome  to  the  future,  Mr.  and  Mrs. 
America. 


A  GLIMPSE  OF  THE  FUTURE 

(Mr.  HERGER  asked  and  was  given 
I)erniission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  last  week 
President  Clinton's  Interior  Secretary, 
Bruce  Babbitt,  endorsed  a  plan  to  tax 
anything  having  to  do  with  the  great 
outdoors.  The  plan  he  endorsed  called 
for  a  5-percent  tax  on  everything  fi-om 
binoculars  to  canteens  to  sleeping  bags 
to  birdseed. 

Birdseed,  Mr.  Speaker?  What  is  next? 
The  air  we  breathe?  It  is  true  that  Bill 
Clinton,  the  great  conservative  Repub- 
lican that  he  is.  has  backed  away  from 
the  plan,  but  is  this  just  a  glimpse  of 
the  future  if  Bill  Clinton  were  to  stay 
in  power?  Higher  taxes,  bigger  govern- 
ment and  more  regulation.  Mr.  Speak- 
er, they  say  it  is  hard  for  a  leopard  to 
change  its  spots.  It  is  also  hard  for  lib- 


CALL  FOR  RELEASE  OF  ETHICS 
COMMITTEE  REPORT 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  normally 
what  goes  around  comes  around.  Nor- 
mally people  who  abuse  their  positions 
of  power  to  destroy  political  rivals  in 
underhanded  and  dishonest  ways  ulti- 
mately become  the  victims  of  their 
own  corruption.  The  snake  that  they 
unleash  from  their  souls  invariably 
comes  around  to  bite  them  as  well.  But 
that  natural  law  of  justice  has  been 
thwarted  in  this  body.  It  has  been 
thwarted  because  Speaker  Gingrich 
has  suppressed  the  release  of  an  Ethics 
Committee  report  that  details  activi- 
ties that  makes  Speaker  Wright's  im- 
proprieties pale  in  comparison. 

Mr.  Speaker,  we  have  a  number  of 
quotes  from  Speaker  Gingrich  that 
identify  the  reasons  why  Speaker 
Wright  was  charged.  They  are  far  more 
applicable  to  the  charges  that  have 
been  leveled  against  Speaker  Gingrich. 
If  you  take  Speaker  Gingrich  at  his 
words,  we  would  release  this  Ethics 
Committee  report  today. 


TROUBLING  STATISTICS 

RELEASED  ON  TEEN  DRUG  USE 

(Mr.    RADANOVICH   asked   and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Mr.  RADANO"\n[CH.  Mr.  Speaker.  I 
am  greatly  troubled  by  the  statistics 
recently  released  on  teenage  drug  use. 
How  can  we  feel  good  about  ourselves 
as  a  society  when  teen  drug  use  has  in- 
creased 78  percent  since  1992?  By  the 
time  teenagers  reach  17,  58  percent 
know  someone  personally  who  uses 
acid,  cocaine  or  heroin,  and  43  percent 
have  a  friend  with  a  serious  drug  prob- 
lem. 

Mr.  Speaker,  these  are  daunting  sta- 
tistics. And  what  makes  matters  worse 
is  that  this  administration  has  done 
little  to  combat  this  rising  tide  of  drug 
use.  The  Clinton  administration's  1995 
budget  proposed  to  cut  621  drug  en- 
forcement slots,  and  although  Congress 
fought  most  of  the  cuts,  227  agents  still 
lost  their  jobs  with  the  Drug  Enforce- 
ment Agency. 

Mr.  Speaker,  this  is  a  serious  prob- 
lem which  demands  serious  answers. 
And  the  only  answer  we  get  from  Presi- 
dent Clinton  when  asked  if  he  would  in- 
hale if  he  had  it  to  do  over  again  is, 
"Sure,  if  I  could.  I  tried  before." 


THE  SPEAKER  AND  ETHICS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  1 
year  ago,  the  Speaker  of  this  House 
was  unable  to  find  a  room  anyplace  in 
this  Capitol  Hill  complex  for  the  Demo- 
crats to  have  a  hearing  on  Medicare 
cuts,  and  so  we  were  outdoors — out- 
doors— for  many  long  days  talking 
about  what  they  were  trying  to  do  be- 
hind closed  doors.  And  when  seniors 
came  to  the  Hill  a  year  ago  to  ask  the 
questions  of  the  committees  who  were 
in  charge.  Speaker  Gingrich  had  them 
arrested  and  we  had  to  go  get  them 
out.  And  now  when  we  have  charges 
against  the  Speaker  that  have  been 
analyzed  by  an  outside  independent 
counsel,  we  are  not  allowed  to  see 
them.  What  is  going  on  here? 

POD»T  OF  ORDER 

Mr.  CHRYSLER.  Mr.  Speaker.  I 
make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  suspend.  The  gentleman 
will  state  his  point  of  order. 

Mr.  CHRYSLER.  Mr.  Speaker,  the 
gentlewoman  from  Colorado  is  violat- 
ing House  rules  by  referring  to  matters 
before  the  Ethics  Committee  which  are 
specifically  forbidden  in  House  rules. 

Mrs.  SCHROEDER.  May  I  be  heard  on 
the  point  of  order.  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman may  be  heard. 

Mrs.  SCHROEDER.  My  question  is, 
what  does  this  House  do  when  not  only 
just  a  regular  Member  of  the  House  but 
the  chief  officer  of  the  House,  the  third 
in  line  for  the  presidency,  has  these  se- 
rious charges  and  we  cannot  see  them 
even  though  they  were  publicly  funded? 
Why  can  we  not  discuss  them  on  this 
House  floor  and  why  are  we  told  we 
must  go  outside  to  discuss  them  as  we 
had  to  do  Medicare  cuts? 

The  SPEAKER  pro  tempore.  For  rea- 
sons previously  stated,  the  Chair  sus- 
tains the  point  of  order  and  asks  the 
gentlewoman  to  proceed  in  order. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thought  the  gentleman  from  (Jeorgia 
[Mr.  Lewis]  made  a  very  emotional  and 
correct  approach.  There  comes  a  time 
when  we  all  must  stand  up  and  say, 
what  are  these  rules  for?  Are  they  to 
keep  the  American  people  from  learn- 
ing the  truth? 

I  am  shocked  that  the  United  States 
of  America  that  believes  in  free  speech 
is  gagging  Members  of  Congress  about 
the  third  most  important  elected  offi- 
cial in  America,  and  I  am  stunned  the 
other  side  is  insisting  on  that. 


CONFERENCE  REPORT  ON  H.R.  3259. 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YBAR  1997 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
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House  Resolution  529  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  529 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3259)  to  authorize  appropriations  for 
fiscal  year  1997  for  Intelligence  and  Intel- 
ligence-related activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  Its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

D  1045 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  from  Florida 
[Mr.  Goss]  is  recogmized  for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  this  rule  is  standard  for 
a  conference  report,  and  is  a  fair  prod- 
uct given  our  time  constraints  as  we 
conclude  this  session  of  the  Congress. 
The  rule  before  us  waives  all  points  of 
order  against  the  conference  report  ac- 
companying the  bill  H.R.  3259.  to  au- 
thorize appropriations  for  fiscal  year 
1997  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  community  management  ac- 
count, and  the  Central  Intelligence 
Agency  retirement  and  disability  sys- 
tem and  for  other  purposes.  In  addition 
the  rule  provides  that  the  conference 
report  shall  be  considered  as  read. 

Mr.  Speaker,  I  was  honored  to  have 
participated  in  the  tremendous  effort 
that  led  to  the  completion  of  this  bill. 
As  a  member  of  the  House  Permanent 
Select  Committee  on  Intelligence — 
generally  known  as  HPSCI — I  was 
proud  to  serve  under  the  tough  and  fair 
leadership  of  my  chairman,  Mr.  COM- 
BEST,  in  crafting  this  bill.  It  is  a  prod- 
uct I  think  we  can  all  be  proud  of,  bom 
of  bipartisan  and  bicameral  coopera- 
tion and  negotiation. 

Mr.  Speaker,  I  thought  my  colleague 
from  California,  Mr.  Beilenson,  put  his 
finger  on  an  important  point  yesterday 
in  our  Rules  Committee  meeting,  as  he 
often  does,  when  he  said  that  no  one 
pays  much  attention  to  our  Nations 
intelligence  programs.  The  truth  is 
that,  given  the  very  nature  of  the 
topic,  intelligence  matters  do  not  have 
a  natural  public  constituency  and  do 
not  generally  arise  for  discussion 
around  America's  dinner  tables.  But,  as 
Mr.  Beilenson  also  pointed  out,  per- 
haps that  is  as  it  should  be — and  I 
would  argue  that  fact  is  a  testament  to 
the  successes  we  have  had  with  our  in- 


telligence operations,  for  the  most 
part.  Yes,  there  have  been  some  high 
profile  problems — and  we  have  worked 
hard  to  be  sure  we  deal  with  them  ex- 
peditiously and  effectively.  But  over- 
all, the  way  you  know  that  there  is 
good  news  in  the  intelligence  world  is 
when  you  hear  no  news  at  all.  That  is 
how  the  intelligence  business  works — 
the  success  stories  are  those  that  never 
become  stones  at  all,  because  good,  ac- 
curate, and  timely  intelligence  allowed 
us  to  prevent  bad  things  from  happen- 
ing. 

Mr.  Speaker,  it  is  my  view  that  the 
changing  world  around  us  makes  good 
intelligence  more  necessary  than  ever 
before.  There  are  more  varied  threats 
and  more  dispersed  targets  and  the 
need  for  us  to  have  well-tuned  and 
properly  trained  eyes  and  ears  has 
never  been  greater.  The  Intelligence 
Oversight  Committees  of  this  Congress 
recognize  that  and  have  conducted  our 
oversight  in  a  thoughtful  and  com- 
prehensive manner.  In  addition  to  the 
efforts  of  our  House  committee,  known 
as  IC  21.  which  made  some  very  impor- 
tant recommendations  for  adapting  our 
intelligence  capabilities  to  be  ready  for 
the  next  century,  there  was  also  the  so- 
called  Aspin-Brown  Commission  Re- 
view, which  I  was  privileged  to  serve 
on.  These  efforts  have  laid  down  the 
groundwork  and  we  now  must  move 
ahead  in  developing  consensus  and  im- 
plementing meaningful  change.  Fi- 
nally, Mr.  Speaker,  let  me  say  that  ev- 
eryone understands  the  intense  com- 
petition that  exists  in  our  finite  budget 
world  when  it  comes  to  the  expenditure 
of  Americas  tax  dollars. 

We  know  that  that  intelligence  is  a 
necessary  commodity  that  saves  lives 
and  allows  for  prudent  decisionmaking 
by  our  leaders,  decisions  that  are  not 
just  involved  with  the  military,  al- 
though we  all  know  that  is  a  major 
component,  but  decisions  also  in  other 
vital  areas,  such  as  fighting  terrorism 
and  dealing  with  the  international 
drug  problems. 

I  think  this  bill  addresses  these 
needs,  although  I  think  we  must  guard 
against  expanding  international  law 
enforcement  activity  at  the  expense  of 
intelligence  operations. 

Mr.  Speaker,  this  is  a  fair  rule,  and  It 
is  a  good  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  my  good  friend, 
the  gentlemaji  from  Florida  [Mr. 
Goss],  for  yielding  the  customary  half 
hour  of  debate  time  to  me. 

Mr.  Speaker,  we  do  not  oppose  House 
Resolution  529,  the  rule  for  the  con- 
ference report  on  H.R.  3259,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1997,  which  the  gentleman  from 
Florida  explained  so  well.  We  do,  how- 
ever, have  concerns  about  the  waivers 
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of  several  standing  House  rules  that 
the  resolution  provides,  and  wanted  to 
mention  them  to  the  membership. 

The  resolution  protects  against  pos- 
sible points  of  order,  provisions  that 
violate  rules  that  prohibit  conference 
committees  from  including  provisions, 
one,  that  are  outside  the  committee's 
scope;  two,  that  are  not  germane  to  the 
legislation;  three,  that  violate  the 
Budget  Act:  and  four,  that  provide  ap- 
propriations in  a  legislative  bill. 

The  resolution  also  waives  the  3-day 
layover  rule,  whose  purpose  is  to  en- 
sure that  Members  have  the  oppor- 
tunity to  examine  a  conference  agree- 
ment, and  with  respect  to  this  particu- 
lar measure,  the  classified  annex  to  the 
report.  We  are  not  yet  convinced  that 
the  House  is  so  short  on  time  just  now 
that  disregarding  this  important  rule 
is  necessary. 

Many  of  us  believe  that  we  should  be 
much  more  cautious  in  general  about 
providing  such  significant  waivers  in  so 
routine  a  fashion.  Many  waivers  are 
purely  technical  in  nature,  and  we  all 
know  that  in  order  to  keep  House  oper- 
ations moving  along,  it  is  sometimes 
necessary  to  exempt  some  legislation 
or  provisions  of  legislation  from  cer- 
tain standing  rules  of  the  House.  But 
Members  should  at  the  least  be  told  ex- 
actly what  is  being  protected  by  waiv- 
ers and  the  necessity  and  the  reason 
for  them  before  being  asked  to  vote  on 
a  rule  granting  them. 

Mr.  Speaker,  with  respect  to  the  con- 
ference agreement  itself,  we  continue 
to  be  disturbed  about  several  provi- 
sions in  the  bill,  and  most  especially 
those  dealing  with  funding  levels. 
Total  spending  authorized  in  the  con- 
ference report  exceeds  the  amount  ap- 
propriated for  fiscal  year  1996  by  4.2 
percent  and  is  2.3  percent  above  the 
President's  fiscal  year  1997  request. 

We  only  have  to  pick  up  the  morning 
newspapers  to  be  reminded  that  the 
world  is  still  a  very  dangerous  place 
and  we  must  not  remain  silent  writhout 
aind  within  our  borders.  But  we  are  op- 
erating under  severe  and  very  real 
budget  constraints,  and  we  are  suggest- 
ing only  that  intelligence  programs 
and  activities  should  be  subject  to  the 
same  level  of  severe  scrutiny  as  are 
other  functions  of  the  Federal  Govern- 
ment. 

A  considerable  amount  of  effort,  Mr. 
Speaker,  has  been  spent  over  the  last  2 
years  on  proposals  for  intelligence  re- 
form. We  are  pleased  to  see  that  some 
steps  have  been  taken  in  the  con- 
ference report  to  enhance  the  ability  of 
the  Director  of  Central  Intelligence  to 
get  a  handle  on  spending  within  the  in- 
telligence community.  But  we  do  have 
reservations  about  the  provisions  cre- 
ating, in  the  name  of  reform,  four  new 
deputy  or  assistant  directors  of  Central 
Intelligence  who  require  Senate  con- 
firmation. 

The  legislation  creates  new  assistant 
DCI's  for  collection,  analysis,  and  for 
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production,  and  for  administration 
under  a  new  deputy  DCI  for  community 
management.  However,  the  legislation 
only  gives  these  new  ADCI's  a  coordi- 
nation function.  Placing  four  officials 
requiring  Senate  confirmation  into  an 
organization  of  approximately  100  peo- 
ple seems  excessive  and  an  unnecessary 
layer  of  bureaucracy.  In  addition,  this 
is  an  area  where  the  management  staff 
is  supposed  to  be  professional  or  out- 
side politics,  and  so  I  express  the  hope 
that  future  Congresses  will  handle 
these  appointments  with  a  great  deal 
of  caution  to  avoid  their  politicization. 

The  conference  report  also  contains  a 
provision  that  is  intended  to  clarify 
that  law  enforcement  agencies  may  re- 
quest that  intelligence  agencies  collect 
information  overseas  on  non-United 
States  persons.  While  we  appreciate 
the  fact  that  many  of  the  most  serious 
national  security  threats  to  the  United 
States  now  arise  in  the  intersections 
between  law  enforcement,  intelligence 
and  diplomacy,  we  do  hope  there  will 
be  careful  oversight  of  how  these  three 
communities  are  working  together  in 
order  to  ensure  respect  for  the  civil  lib- 
erties of  the  people  of  the  United 
States. 

We  also  have  concerns,  Mr.  Speaker, 
about  the  apparent  lack  of  meaningful, 
substantive  reforms  to  give  the  Direc- 
tor of  Central  Intelligence  more  au- 
thority over  the  intelligence  functions 
of  the  Department  of  Defense. 

Many  of  us  agree  with  the  blue  rib- 
bon commissions  that  have  issued  re- 
ports advising  that  the  only  way  to  en- 
sure that  our  national  security  oper- 
ations are  coordinated,  are  not  being 
duplicated  by  another  intelligence  of- 
fice, is  to  put  one  person  in  charge  of 
the  entire  community.  Unfortunately, 
the  conference  agreement  has  only 
very  minor  provisions  designed  to 
strengthen,  indeed,  very  modestly,  the 
authority  of  the  Director  of  Central  In- 
telligence. 

I  hope  the  Congress  wrill  revisit  this 
issue  next  year  and  be  successful  in 
placing  authority  and  responsibility  in 
a  single  office,  so  that  one  person  can 
exercise  that  authority  as  necessary. 

Mr.  Speaker,  if  I  might,  ending  here, 
I  would  like  to  add  a  brief  personal 
note.  As  many  of  my  colleagues  know, 
I  had  the  privilege  of  serving  on  the 
Permanent  Select  Committee  on  Intel- 
ligence for  7  years,  two  of  those  years 
as  its  chairman.  Those  were  among  the 
most  challenging  and  rewarding  years 
in  Congress  for  me. 

I  simply  want  to  thank  my  col- 
leagues, those  with  whom  I  served  on 
the  committee,  many  of  whom  remain 
only  committee,  and  those  who  have 
followed  us,  for  the  dedication  and  the 
enormous  amount  of  time  and  energy 
they  give  to  the  work  of  the  commit- 
tee, especially  the  gentleman  from 
Texas,  the  chairman,  Mr.  COMBEST,  and 
the  gentleman  from  Washington,  Mr. 
Dicks,  the  ranking  member,  and  also 
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our  mutual  flriend,  and  also  my  col- 
league on  the  Committee  on  Rules, 
probably  the  only  person  around  here 
who  has  much  of  a  backgrround  in  intel- 
ligence and  really  knows  what  he  is 
talking  about,  the  gentleman  from 
Florida,  Mr.  Goss,  for  the  dedication 
and  enormous  amount  of  time  and  en- 
ergy that  they  give  to  the  work  of  the 
committee.  And  also  I  would  like  to 
personally  attest  to  the  fact  that  the 
committee  staff  is  among  the  best  in 
Congress,  and  I  thank  them  too,  as  I 
know  we  all  do,  for  helping  make  this 
committee  outstanding. 

Mr.  Speaker,  to  repeat,  we  are  not 
opposed  to  this  rule  providing  waivers 
for  the  conference  report  on  the  intel- 
ligence authorization  bill.  We  urge  our 
colleagues  to  approve  it,  so  we  may  ex- 
pedite consideration  of  the  conference 
agreement. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  understand  that  the 
gentleman  from  California  [Mr.  BEIL- 
ENSON] has  yielded  back  the  balance  of 
his  time,  and  I  have  no  further  speak- 
ers, but  I  would  be  remiss  if  I  did  not 
take  a  minute  to  thank  Mr.  Beilenson 
for  his  extraordinary  service  to  this 
House,  to  his  country,  to  the  Perma- 
nent Select  Committee  on  Intelligence, 
to  the  Committee  on  Rules,  and  to  his 
many  other  endeavors  in  this  institu- 
tion. He  is  a  credit  to  himself,  clearly, 
but  not  only  that,  he  leaves  this  House 
better  than  he  found  it,  and  I  think  he 
leaves  this  country  better  than  it  was 
before  he  started  in  public  service.  I  am 
very  proud  to  say  that,  and  count  him 
among  my  friends. 

I  demurred  from  participating  last 
night  in  the  colloquy  for  Mr.  Beilen- 
son and  Mr.  Moorhead,  where  n^jiy 
nice  things  were  said,  primarily  be- 
cause it  was  done  by  Califomians.  But 
I  want  Mr.  BEILENSON  to  understand 
that  Floridians  feel  the  same  way,  al- 
though we  have  to  be  a  little  more  cir- 
cumspect how  we  say  it. 

I  also  wanted  to  say  with  the  point 
on  the  rule  that  Mr.  Beilenson  brought 
up,  the  discussion  that  took  place  yes- 
terday on  the  waivers,  we  did  have 
some  conversation  on  the  record  in  the 
committee,  and  much  of  what  Mr. 
Beilenson  has  talked  about  was  testi- 
fied to  by  the  gentleman  from  Texas, 
Chairman  Combest,  and  the  gentleman 
from  Washington,  Mr.  DiCKS,  and  I  be- 
lieve has  properly  been  attended  to.  It 
is  a  matter  in  the  classified  annex,  but 
I  agree  with  Mr.  Beilenson's  general 
philosophy  on  that. 

I  can  assure  the  gentleman  that  I  am 
satisfied,  having  participated  in  some 
of  that,  that  I  think  everything  is  in 
order,  and  I  know  the  gentleman  would 
accept  the  statements  of  Mr.  COMBEST 
and  Mr.  Dicks. 


Mr.  Speaker,  having  said  all  that.  I 
have  nothing  further  to  add.  except  I 
urge  support  of  this  rule. 

Mr.  Speaker.  I  srield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  COMBEST.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  529,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3259)  to  authorize  appropriations  for 
fiscal  year  1997  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  community  manage- 
ment account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  529,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  24,  1996,  at  page  24488.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Combest]  and 
the  gentleman  from  Washingrton  [Mr. 
Dicks]  each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  H.R.  3259,  the  In- 
telligence Authorization  Act  for  fiscal 
year  1997. 

H.R.  3259  authorizes  appropriations 
for  the  intelligence  activities  of  the 
U.S.  Government.  H.R.  3259  makes  a 
modest  increase  of  2.3  percent  over  the 
President's  request;  it  is  2.2  percent 
higher  than  last  year's  appropriation, 
adjusted  for  inflation.  We  continue  to 
believe  that  intelligence,  more  than 
ever,  must  be  our  first  line  of  defense, 
of  warning  and  of  analysis.  Dollars 
well-spent  on  intelligence  are,  I  be- 
lieve, fewer  than  dollars  we  would  be 
forced  to  spend  elsewhere  if  our  intel- 
ligence capabilities  decreased. 

I  also  wish  to  call  my  coUeagrues'  at- 
tention to  a  number  of  provisions  in 
this  bill  that  will  set  the  intelligence 
community  on  the  road  to  a  21st  cen- 
tury structure  and  function. 

At  the  outset  of  this  Congress,  the 
Permanent  Select  Committee  on  Intel- 
ligence embarked  on  a  major  study. 
IC21:  The  Intelligence  Community  in 
the  21st  Century.  Committee  majority 
staff  produced  what  I  believe  is  already 
recognized  as  a  landmark  study  on  how 
the  Intelligence  Community  can  be 
transformed  so  as  to  be  best  able  to 
deal  with  the  national  security  issues 
we  may  face  in  the  future. 

We  did  not  get  enacted  all  of  the 
many  recommendations  we  made.  In- 
deed. I  recognized  at  the  outset  of  IC21 
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that  we  were  unlikely  to  iret  it  all  done 
in  one  Confess.  Like  so  many  of  the 
major  national  seciirity  reforms  of  the 
past — the  National  Security  Act,  Gold- 
water-Nichols — this  is  a  multiyear, 
multi-Congress  effort. 

But  I  think  H.R.  3259  makes  a  useful 
start,  largely  by  beginning  to  give  the 
Director  of  Central  Intelligence  the 
management  tools  he  needs  so  that  his 
capabilities  begin  to  match  his  respon- 
sibilities as  head  of  the  entire  Intel- 
ligence Community. 

Finally,  I  wish  to  thank  all  of  the 
members  of  our  committee  on  both 
sides  of  the  aisle  who  have  worked  so 
hard  on  this  legislation,  and  those 
Members  of  the  other  body  with  whom 
we  share  responsibility  for  this  impor- 
tant legislation.  I  also  want  to  thank 
our  staff,  who  have  put  in  long  hours 
and,  more  importantly,  serious  and 
creative  thoughts  and  hard  work  in  the 
crafting  of  this  bill. 

D  1100 

Mr.  DICKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
rise  in  support  of  the  conference  report 
on  H.R.  3259. 

At  the  outset  I  want  to  commend  the 
gentleman  from  Texas.  Chairman  COM- 
BEST,  for  the  effort  he  has  devoted  to 
bringing  this  legislation  back  to  the 
House.  I  also  want  to  join  him  in  com- 
plimenting our  staff.  I  think  the  staff 
of  the  Permanent  Select  Committee  on 
Intelligence  is  extraordinarily  profes- 
sional and  effective  and  does  a  very 
good  job  for  this  institution. 

The  intelligence  authorization  had 
relatively  smooth  sailing  in  the  House 
last  May,  but  its  passage  through  the 
Senate  was  difficult,  to  say  the  least. 
On  more  than  one  occasion  it  appeared 
likely  that  there  would  be  no  author- 
ization bill  for  intelligence  programs 
and  activities  in  fiscal  year  1997.  In  my 
judgment,  that  result  would  have  been 
bad  for  the  congressional  oversight 
process  and  bad  for  the  intelligence 
agencies. 

Chairman  Combest's  persistence  and 
his  willingness  to  compromise  when  it 
was  necessary,  without  sacrificing  the 
essence  of  the  positions  taken  by  the 
House,  contributed  immeasurably  to 
our  having  reached  this  point  in  the 
legislative  process. 

The  conference  report  contains  an 
overall  authorization  level  which  is  2.3 
percent  above  the  amount  requested  by 
President  Clinton  in  part  because  a  sig- 
nificant amount  recently  requested  by 
the  administration  for 

counterterrorism  activities  is  included. 
Even  with  this  initiative,  the  con- 
ference report  is  1.5  percent  below  the 
level  approved  by  the  House  in  May. 

I  believe  the  increase  above  the  re- 
quest is  justifiable  given  the  costs  in- 
herent in  many  sophisticated  intel- 
ligence collection  systems,  and  the  ab- 
solute necessity  of  ensuring  that  our 
policymakers  and  military  command- 


ers have  access  to  the  most  comprehen- 
sive, reliable,  and  timely  information 
possible  on  which  to  base  their  deci- 
sions and  actions.  Intelligence  is  ex- 
pensive, but  the  cost  of  not  having  in- 
formation about  threats  to  our  na- 
tional security  is  incalculable. 

The  Permanent  Select  Committee  on 
Intelligence  devoted  a  great  deal  of 
time  in  this  Congress  to  the  questions 
of  how  the  intelligence  community 
should  be  structured  for  the  next  cen- 
tury. In  that  endeavor  the  conrmiittee 
was  joined  not  only  by  its  Senate  coun- 
terpart but  by  the  Aspin-Brown  Com- 
mission, on  which  I  served,  and  several 
other  groups.  Out  of  these  efforts 
emerged  many  thought-provoking 
ideas,  some  of  which  deserve  further 
consideration. 

What  did  not  emerge,  however,  was  a 
consensus  on  the  question  of  whether 
or  not  the  community  needed  fun- 
damental organizational  change.  There 
was  simply  no  showing  and  certainly 
no  conclusion  by  executive  branch  offi- 
cials that  the  current  structure  hinders 
the  effective  conduct  of  intelligence  ac- 
tivities. 

The  relationship  between  the  Sec- 
retary of  Defense  and  the  Director  of 
Central  Intelligence  on  intelligence 
matters,  particularly  the  intelligence 
budget,  is  key  to  the  management  of 
the  intelligence  community.  Currently 
that  relationship  works.  In  the  absence 
of  any  evidence  that  it  cannot  continue 
to  do  so,  there  is  simply  no  impetus  for 
radical  change. 

The  conference  report  does,  however, 
make  some  changes  in  the  commu- 
nity's structure.  Despite  my  support 
for  the  conference  agreement.  I  have 
reservations  about  placing  additional 
layers  of  bureaucracy  on  the  commu- 
nity's organizational  charts.  It  is  not 
all  clear  what  purpose  three  Assistant 
Directors  of  Central  Intelligence  will 
serve,  nor  is  it  clear  what  short- 
comings in  the  existing  structure  they 
are  to  remedy. 

^Tien  the  reform  process  began  last 
year,  its  stated  purpose  in  the  House 
and  in  the  other  body  was  to  produce  a 
more  streamlined,  flexible  intelligence 
community.  I  am  concerned  that  what 
we  have  done,  instead,  is  to  create 
more  Senate-confirmed  positions 
whose  occupants  will  spend  most  of 
their  time  searching  for  something  pro- 
ductive to  do. 

Despite  these  reservations.  I  intend 
to  support  the  conference  agreement 
because  I  believe  that,  on  balance,  it 
makes  progress  in  some  technical  col- 
lection areas  in  which  innovation  is 
necessary.  I  urge  my  colleagues  to  give 
it  their  support  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
make  certain  the  record  is  complete 
and  say  that  I  join  with  my  colleague 
from  Washington  in  concerns  about  the 
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three  new  deputies  in  CIA.  That  was 
the  recommendation  made  in  the  other 
legislative  body.  We  arrived  at  a  con- 
ference report  which  did  include  that, 
but  I  do  have  those  reservations  and 
concerns  as  well. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  first 
let  me  commend  the  gentleman  from 
Texas.  Chairman  Combest,  and  the 
ranking  member,  the  gentleman  from 
Washington,  Mr.  Dicks,  for  the  comity 
and  excellent  relationship  they  have 
that  enable  our  committee  to  be  bipar- 
tisan, especially  in  an  area  that  is  as 
critically  important  to  the  country  as 
intelligence  and  national  security. 

This  is  a  committee  that  works  well 
together.  Sure,  we  have  disagreements 
and  differences  in  style  and  sometimes 
substance,  but.  in  general,  both  Mem- 
bers make  sure  that  the  bipartisanship 
is  there. 

Second,  let  me  say  that  I  think  this 
bill  is  important  because  it  is  the  first 
major  piece  of  legislation  where  the 
shift  into  human  intelligence  is  dra- 
matic, the  way  it  should  be.  As  we  are 
going  to  face  challenges  that  are  no 
longer  related  to  one  country  but  are 
transnational,  problems  of  inter- 
national terrorism  and  drugs  and  nu- 
clear outlaws  and  rogue  states  and  eco- 
nomic competition,  it  is  critically  im- 
portant we  beef  up  our  intelligence  ca- 
pabilities, our  human  intelligence  ca- 
pabilities. 

It  is  critically  important  that  we  un- 
derstand Islamic  fundamentalism. 
That  is  going  to  take  more  linguists. 
To  be  perfectly  candid,  it  will  take 
more  spies.  It  is  going  to  take  more 
James  Bonds.  This  is  something  that 
should  not  be  viewed  as  being  a  bit  far- 
fetched, but  it  basically  means  that 
covert  operations  are  going  to  be  need- 
ed once  again  to  deal  with  these  prob- 
lems of  nuclear  nonproliferation  and 
the  problems  of  rogue  states  and  inter- 
national outlaws  and  terrorism  and 
narcotics.  These  problems  are 
transnational. 

I  think  President  Clinton  very  accu- 
rately outlined  the  threats  to  our 
country  in  his  speech  to  the  United  Na- 
tions yesterday  in  which  very  proudly 
the  United  States  led  the  effort  to  stop 
nuclear  testing,  and  the  treaty  was 
signed.  Only  three  states  did  not  sup- 
port this.  We  are  moving  in  a  very  im- 
portant direction,  especially  since  nu- 
clear proliferation  is  one  of  the  biggest 
challenges  that  the  Western  world  and 
the  United  States  will  face  in  the  days 
ahead. 

Mr.  Speaker.  I  support  this  con- 
ference report  that  provides  an  author- 
ization for  Intelligence  and  intel- 
ligence-related activities.  I  want  to 
highlight  one  specific  section  that  I 
had  a  little  bit  to  do  with,  section  309 
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of  the  conference  agreement,  which 
deals  with  the  use  by  U.S.  intelligence 
agencies  of  American  journalists  as  in- 
telligence agents  or  assets. 

Section  309  is  similar  to  an  amend- 
ment to  the  House  bill  which  I  au- 
thored and  which,  after  modification 
by  the  gentleman  from  Pennsylvania. 
Congressman  Murtha,  was  adopted  by 
a  vote  of  417  to  6.  The  enactment  of  the 
conference  report  will  place  in  statute 
for  the  first  time  a  policy  statement 
that  correspondents  or  representatives 
of  the  U.S.  media  organizations  may 
not  be  used  to  collect  intelligence. 

Nothing  could  be  more  detrimental 
to  the  safety  of  U.S.  journalists  who 
work  in  dangerous  places  oversejis  and 
who  by  the  very  nature  of  their  profes- 
sion must  be  constantly  asking  ques- 
tions and  trying  to  discover  informa- 
tion than  to  be  suspected  as  a  spy  for 
the  United  States.  This  could  have 
drastic  consequences,  and  in  some 
cases  it  has. 

As  I  noted  when  my  amendment  was 
debated  in  the  House  last  May.  there  is 
a  distinction  between  reporters  as  com- 
mentators on  Government  and  report- 
ers as  instruments  of  government.  The 
prohibition  in  this  conference  report  on 
the  use  of  American  journalists  as  in- 
telligence agents  or  assets  will  under- 
score and  strengthen  that  distinction. 

The  language  in  section  309  would 
not  prevent  those  journalists  who 
choose  to  provide  information  to  a  U.S. 
intelligence  agency  from  doing  so.  It 
also  recognizes  that  there  may  be  ex- 
traordinary circumstance  in  which  the 
prohibition  needs  to  be  waived  in  the 
interest  of  our  national  security.  In 
those  rare  cases,  however,  the  national 
security  determination  must  be  made 
in  writing  and  the  intelligence  com- 
mittees must  be  informed. 

Mr.  Speaker,  section  309  is  consistent 
with  the  independence  guaranteed  to 
the  press  by  our  constitution,  and  it  is 
consistent  with  the  proper  discharge  of 
our  responsibility  to  protect  as  best  we 
can  American  journalists  who  travel  or 
work  in  difficult  circumstances  over- 
seas. I  urge  that  we  better  ensure  the 
safety  of  those  journalists  by  passing 
this  conference  agreement. 

Mr.  Speaker,  in  conclusion,  again  I 
want  to  thank  the  chairman  of  the 
committee  for  his  very  liberal  and 
positive  use,  in  my  judgment,  of  allow- 
ing me  to  undertake  international  mis- 
sions, sometimes  on  behalf  of  the  ad- 
ministration, other  times  on  behalf  of 
the  committee.  He  has  been  extremely 
cooperative  every  single  time,  and  I  am 
most  grateful. 

And  to  the  ranking  member.  Mr. 
Dicks,  the  same  thanks  for  his 
unyielding  support.  I  want  to  commend 
both  gentlemen  for  their  bipartisan  ef- 
fort in  running  this  committee. 

Mr.  Speaker,  I  support  the  conference  report 
to  provide  an  authorization  for  the  coming  fis- 
cal year  for  Intelligence  and  intelligence-relat- 
ed activities. 


I  want  to  highlight  section  309  of  the  con- 
ference agreement  which  deals  with  the  use 
by  U.S.  intelligence  agencies  of  U.S.  joumal- 
ists  as  intelligence  agents  or  assets.  Section 
309  is  similar  to  an  amendment  to  the  House 
bill  which  I  authored  and  which,  after  modifica- 
tion by  Congressman  Murtha,  was  adopted 
by  a  vote  of  417  to  6. 

The  enactment  of  the  conference  report  will 
place  in  statute  for  the  first  time  a  policy  state- 
ment that  con^espondents  or  representatives  of 
U.S.  news  media  organizations  may  not  be 
used  to  collect  intelligence.  Nothing  could  be 
more  detrimental  to  the  safety  of  U.S.  joumal- 
ists  who  work  in  dangerous  places  overseas 
and  who,  by  the  very  nature  of  their  profession 
must  be  constantly  asking  questions  and  try- 
ing to  discover  information,  than  to  be  sus- 
pected of  being  a  spy  for  the  United  States. 
As  I  noted  when  my  amendment  was  debated 
in  the  House  last  May,  there  is  a  distinction 
between  reporters  as  commentators  on  gov- 
emment  and  reporters  as  instruments  of  gov- 
emment.  The  prohibition  in  this  conference  re- 
port on  the  use  of  U.S.  journalists  as  intel- 
ligence agents  or  assets  will  underscore  and 
strengthen  that  distinction. 

The  language  in  section  309  would  not  pre- 
vent those  joumalists  who  choose  to  provide 
information  to  a  U.S.  intelligence  agency  from 
doing  so.  It  also  recognizes  that  there  may  be 
extraordinary  circumstances  in  which  the  pro- 
hibition needs  to  be  waived  in  the  interests  of 
our  national  security.  In  those  rare  cases, 
however,  the  national  security  determination 
must  be  made  in  writing  and  the  intelligence 
committees  must  be  informed. 

Mr.  Speaker,  section  309  is  consistent  with 
the  independence  guaranteed  to  the  press  by 
our  Constitution  and  it  is  consistent  with  the 
proper  discharge  of  our  responsibility  to  pro- 
tect as  best  we  can  American  joumalists  who 
travel  or  work  in  difficult  circumstances  over- 
seas. I  urge  that  we  better  ensure  the  safety 
of  these  joumalists  by  passing  this  conference 
agreement. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  for  his  ex- 
traordinary service  to  the  committee. 
He  has  undertaken  a  series  of  inter- 
national initiatives  which  have  been 
completely  siiccessful  and  important  to 
our  country.  I  just  want  him  to  know 
how  much  I  personally  appreciate  his 
work  and  efforts  and  his  tireless  en- 
ergy, especially  in  the  area  of  human 
rights  and  protecting  Americans  inter- 
nationally. 

Mr.  COMBEST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  New  Mexico 
that  this  is  the  first  time  I  have  ever 
been  commended  for  my  liberal  views, 
but  I  appreciate  that. 

I  would  be  remiss  as  well,  and  was 
planning  to  rise  to  pay  commendation 
to  the  gentleman  from  New  Mexico.  I 
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have  served  with  him  the  entire  time  I 
have  been  on  the  Permanent  Select 
Committee  on  Intelligence.  In  fact.  I 
think  the  gentleman  from  New  Mexico 
is  serving  continuously  longer  than 
any  other  member  of  the  committee. 

He  has  done  yeoman  work  which  not 
only  the  Congress  but  the  American 
people  are  aware  of  and  has  traveled 
extensively,  probably  our  most  exten- 
sive traveler,  but  he  is  quite  successful. 
The  only  thing  I  have  ever  asked  of  Mr. 
Richardson  when  he  travels  is  he  bring 
more  back  than  he  took  with  him.  and 
he  has  done  a  great  job. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  California  [Ms.  Wa- 
ters]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  to 
discuss  an  important  intelligence  mat- 
ter that  is  not  contained  in  this  con- 
ference report  and.  hopefully,  I  can  es- 
tablish a  colloquy  with  the  ranking 
member,  the  gentleman  from  Washing- 
ton. Congressman  Dicks,  on  this  mat- 
ter. 

I  am  speaking  about  recent  reports 
that  hired  CIA  operatives  sold  drugs  in 
the  United  States  to  fund  the  Nica- 
raguan  contra  operations  in  the  early 
1980's.  The  crack  cocaine  operation 
started  by  those  that  were  involved  in 
this  particular  project  caused  the  in- 
troduction of  the  substance  to  south 
central  Los  Angeles  and  to  other  inner- 
city  conimunlties. 

Now.  news  of  this  scandal  has  spread 
across  America  like  wildfire,  and  there 
has  been  a  flurry  of  activities  around 
these  reports.  Today,  I  would  first  like 
to  commend  Congressman  Dicks,  along 
with  the  gentleman  from  California, 
Congressman  Deson,  and  the  gentleman 
from  Texas,  Congressman  Combest.  for 
their  response  to  the  request  to  open 
investigations  around  this  issue. 

I  would  like  to  ask  Congressman 
Dicks,  who  is  here  with  us  today, 
whether  or  not  he  feels  it  is  possible  for 
the  Permanent  Select  Committee  on 
Intelligence  to  provide  the  kind  of  in- 
vestigation that  can  satisfy  the  citi- 
zens of  this  country,  one  way  or  the 
other,  that  our  Government,  the  CIA, 
DEA,  was  or  was  not  Involved  in  this 
kind  of  activity. 

The  reason  I  ask  the  gentleman  this 
is  because  of  his  seniority  on  the  com- 
mittee. He  knows  the  quality  of  the 
work  there.  There  is  a  lot  of  suspicion 
from  the  calls  that  I  receive  that  there 
will  not  be  the  kind  of  investigation 
that  will  reap  the  kind  of  information 
that  we  need  to  put  this  issue  to  rest. 

I  would  like  to  ask  the  gentleman 
whether  or  not  he  thinks  this  commit- 
tee is  up  to  the  chore,  up  to  the  job. 
What  can  we  expect? 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman fi-om  Washington 

D  1115f 
Mr.  DICKS.  Mr.  Speaker,  first  of  all, 
I  want  to  commend  the  gentlewoman 
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for  her  attention  to  this  very  serious 
matter.  As  someone  who  has  a 
McClatchy  paper  in  my  district,  when  I 
read  these  two  articles.  I  was  stunned 
by  them.  Of  course,  the  conclusions 
drawn  there  are  done  by  inference.  As 
you  know,  the  Central  Intelligence 
Agency  denies  complicity  in  this  series 
of  events. 

Having  said  that,  first  of  all.  I  think 
I  wanted  to  give  my  assurance,  and  cer- 
tainly I  would  like  to  have  the  chair- 
man have  an  opportunity  to  conmient 
here  as  well,  my  assurance  that  our 
committee  will  look  into  this  com- 
pletely and  fully  because  we  take  it  as 
a  very  serious  matter. 

I  called  Director  Deutch  when  I  read 
the  articles  and  told  him  that  I 
thought  this  was  going  to  be  a  very  se- 
rious problem  and  that  he  had  to  per- 
sonally get  involved  and  find  out  as 
much  about  this  as  he  could. 

The  Director  has  done  that,  and  he 
has  asked  that.  He  has  also  stated  that 
he  does  not  believe  that  the  CIA  was 
involved,  but  he  has  asked  the  inde- 
pendent inspector  general  to  com- 
pletely look  at  this  matter.  That  is  un- 
derway. We  are  going  to  have  an  inves- 
tigation over  the  next  60  days. 

Then  there  will  be  a  report  to  the 
conmiittee,  which  we  will  then  look  at. 
as  we  conduct  our  own  investigation 
going  back  and  looking  at  events  sur- 
rounding the  Iran-Contra  affair  and 
previous  reports  that  were  done  on  this 
issue,  because  this  is  not  the  first  time 
that  this  issue  has  come  up. 

Also,  I  am  told  that  the  Attorney 
General  has  directed  the  Justice  De- 
partment's inspector  general  to  also 
conduct  an  investigation  into  the  De- 
partment's knowledge  and  involve- 
ment, if  any.  in  this  issue,  the  involve- 
ment of  the  CIA  in  this  issue.  So  we 
have  the  Justice  Department  looking 
at  this:  General  McCaffrey  has  also 
said,  the  drug  czar  for  the  President, 
that  they  are  looking  at  it;  and  the  Di- 
rector of  the  CIA  and  this  committee 
and  our  counterpart  in  the  Senate  I  as- 
sume will  look  at  it  as  well. 

I  hope  for  the  sake  of  the  American 
people  that  we  are  able  to  investigate 
this  matter.  I  hope  and  pray  that  the 
story  is  not  accurate.  I  think  it  would 
be  a  devaistating  blow  to  the  intel- 
ligence community,  to  the  country, 
and  to  thousands  of  Americans  who 
have  been  affected  by  crack  cocaine  if 
this,  in  fact,  proved  to  be  true  or  if 
there  was  even  knowledge  about  it  and 
no  action  was  taken  at  the  time. 

I  will  just  grive  the  gentlewoman,  the 
only  pledge  I  can  give  you  is  that  the 
minority  member  of  the  Select  Com- 
mittee on  Intelligence,  the  gentleman 
from  California  [Mr.  DrxoN].  has  been 
very  much  involved.  We  will  vigorously 
pursue  this  to  try  to  find  the  truth  and 
to  present  it  to  the  American  people. 

Maybe  the  gentleman  from  Texas 
[Mr.  COMBEST]  would  like  to  enter  into 
this  at  this  juncture. 


Mr.  COMBEST.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  Mr.  Speaker,  just  to 
make  certain  that  there  is  a  complete 
record,  first  of  all,  all  of  the  assurances 
that  the  gentleman  from  Washington 
has  given,  I  certainly  stand  behind  and 
support.  Congressman  Ddcon,  a  member 
of  our  committee,  is  the  first  Member 
of  the  House  that  brought  this  to  our 
attention.  I  think  that  was  simulta- 
neous with  the  gentlewoman's  under- 
standing of  the  potential  problem.  The 
assurances  were  given  at  that  time  to 
Congressman  Dixon  that  there  would 
be  a  complete  investigation.  The  staff 
was  asked  to  embark  immediately  on  a 
full,  thorough,  and  tenacious  investiga- 
tion. 

There  are  a  number  of  other  reports 
and  investigations  this  committee  has 
done  that  are  not  mentioned  in  this 
conference  report  either.  So  it  is  not 
that  we  are  sliding  your  concerns 
about  this  matter.  Those  are  matters 
that  would  not  be  normally  brought  up 
in  a  conference  report. 

I  would  also  like  to  mention  to  the 
gentlewoman,  and.  Mr.  Speaker.  I  will 
include  in  the  Record  a  letter  that  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] sent  to  me.  a  response  that  I  sent 
to  her  in  regard  to  the  committee's  ac- 
tions and  the  fact  that  the  Central  In- 
telligence Agency  had  begun  an  IG's  re- 
port, had  also  contacted  the  Attorney 
General  as  well;  and  a  letter  to  me 
from  the  Speaker  in  which  he  ref- 
erences a  contact  that  he  had  received 
from  Ms.  Waters  and  his  concerns  and 
his  requests  that  the  committee  report 
back  to  the  Speaker,  who  is  ex  officio 
on  this  committee  as  well,  so  that 
there  is  a  complete  paper  trail  in  this 
discussion  on  the  part  of  the  Congres- 
sional Record  about  thu  committee's 
interests,  the  Speaker's  interest,  the 
gentlewoman's  interest,  the  interest  of 
the  gentleman  from  Washington,  Con- 
gressman Dixon's  interest.  It  is  a  mat- 
ter that  I  hope  as  well  does  not  prove 
true,  but  it  is  not  one  that  we  have  any 
preconceived  discussions  or  decisions 
about.  We  will  investigate  it  with  all 
vigor. 

I  thank  the  gentlewoman  for  jrield- 
ing. 

Mr.     Speaker.     I    include     for     the 
Record  the  letters  to  which  I  referred: 
Office  of  the  speaker. 
U.S.  House  of  representatives. 
Washington,  DC.  September  18. 19%. 
Hon.  Larry  Combest, 

Chairman,  House  Permanent  Select  Committee 
on  Intelligence,  Washington.  DC. 

Dear  Chairman  Combest:  Enclosed  is  a  let- 
ter and  enclosures  I  have  received  from  Con- 
grresswoman  Maxlne  Waters  concerning  a  re- 
cent series  of  articles  that  appeared  In  the 
San  Jose  Mercury  News  that  allege  CIA  In- 
volvement In  the  Introduction.  Qnanclng  and 
distribution  of  crack  cocaine  In  Los  Angeles. 

I  request  that  your  committee  Investigate 
the  allegations  contained  In  these  articles  in 
an  effort  to  determine  the  truth  of  the  mat- 
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ter.  I  would  appreciate  your  reporting  to  me 
the  findings  and  conclusions  of  your  Inves- 
tigation as  soon  as  they  are  available. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

Newt  Gingrich. 
Speaker  of  the  House. 
Enclosure. 

U.S.    HOUSE    OF    REPRESENTATTVES. 

Permanent    Select    co-MMrrrEE 
ON  Lntelligence. 

Washington.  DC.  September  18, 1996. 
Hon.  Maxdje  Waters. 
Cannon  Building.  Washington,  DC. 

Dear  Representative  Waters;  I  am  writ- 
ing in  response  to  your  letter  of  September 
17,  1996.  concerning  press  allegations  about 
CLA  assets  being  involved  in  crack  cocaine 
distribution  in  California. 

I  have  already  Instructed  the  staff  of  the 
Intelligence  Committee  to  investigate  these 
allegations  and  have  sent  letters  to  DCl 
Deutch  and  Attorney  General  Reno  request- 
ing the  cooperation  of  their  agencies  with 
our  efforts. 

I  know  you  have  seen  the  press  reports 
that  DCl  Deutch  has  instructed  the  CIA  In- 
spector General  to  investigate  these  allega- 
tions as  well.  I  think  this  is  a  worthwhile 
step.  It  has  been  Committee  practice  to 
withhold  any  final  statements  on  Issues  of 
this  sort  until  the  Inspector  General  has  re- 
ported. I  think  it  is  prudent  that  we  follow 
this  course  on  this  Issue. 

I  understand  your  concern  and  appreciate 
your  Interest.  Please  feel  free  to  contact  me 
or  the  Committee  staff  director.  Mark 
Lowenthal.  if  we  may  be  of  further  help  on 
this  matter. 

Sincerely. 

Larry  Combest. 

Chairman. 

Congress  of  the  Untted  States. 

HOUSE  of  Representatives. 
Washington.  DC,  September  17, 1996. 
Hon.  Larry  Combest, 

Chairman.  Permanent  Select  Committee  on  In- 
telligence. The  Capitol.  Washington,  DC. 

Dear  Mr.  Combest:  I  call  your  attention 
to  an  astonishing  series  of  articles  which  ap- 
peared August  18-20,  1996  in  the  San  Jose 
Mercury  News.  This  report  traces  the  origins 
of  the  crack  cocaine  trade  in  South-Central 
Los  Angeles  to  the  early  Central  Intelligence 
Agency  (C.I.A.)-directed  effort  to  raise  funds 
for  the  Contra  rebels  seeking  to  overthrow 
the  Nlcaraguan  government  in  the  early 
1980s.  The  CIA-connected  agents  who  smug- 
gled cocaine  Into  the  United  States,  con- 
verted it  into  crack,  and  sold  It  on  the 
streets  of  Los  Angeles.  They  subsequently 
expanded  their  business  Into  other  Inner  city 
neighborhoods  throughout  this  country. 

Because  of  their  seriousness.  I  believe 
these  charges  must  be  examined,  in  detail,  as 
quickly  as  possible  by  Congress.  As  the 
chairman  of  the  Intelligence  Committee,  I 
believe  you  can  begin  this  process. 

What  is  being  alleged  Is  that  portions  of 
the  United  States  government— in  particu- 
lar, members  of  our  Intelligence  commu- 
nity—may have  exposed.  Indeed  Introduced, 
the  horror  of  crack  cocaine  to  many  Amer- 
ican citizens.  I.  and  many  people  in  commu- 
nities across  America,  are  horrified  by  the 
documented  travails  of  these  activities.  As 
policymakers,  we  have  an  obligation  to  un- 
cover the  truth  In  this  matter. 

I  believe  Congress,  and  in  particular  the 
United  States  House  of  Representatives, 
must  take  swift,  serious,  and  forceful  action 
to  show  the  American  people  we  are  deter- 
mined to  examine  the  allegations  leveled  by 
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these  reports.  Moreover,  we  must  show  our 
determination  to  punish  the  drug  dealers 
who  have  literally  destroyed  thousands  of 
American  families  through  the  horrors  of 
crack  cocaine  and  the  violence  associated 
with  it. 

I  understand  we  are  approaching  the  end  of 
this  session  of  Congress.  However,  I  believe 
these  charges  are  so  serious  that  they  war- 
rant Congress'  immediate  attention,  even  If 
that  necessitates  extraordinary  procedures. 

I  look  forward  to  working  with  you  on  this 
most  serious  matter,  your  committee  Is 
charged  with  one  of  the  most  Important  re- 
sponsibilities in  Congress.  With  your  help,  I 
believe  we  can  start  a  process  that  will  give 
us  answers  to  the  serious  questions  raised  by 
the  San  Jose  Mercury  News.  Thank  you  in 
advance  for  your  cooperation. 
Sincerely, 

Maxin-e  W.\ters. 
Mr.  DICKS.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield.  I 
would  also  like  to  insert  in  the  Record 
a  letter  that  the  chairman  and  1  sent 
to  Mr.  Deutch.  I  do  not  believe  that 
was  mentioned  by  the  chairman. 

I  would  also  like  to  put  in  the 
Record  a  response  that  was  given  to  us 
from  John  Moseman.  director  of  con- 
gressional affairs,  and  also  another  let- 
ter that  was  sent  to  me  by  Mr.  Deutch 
after  I  had  talked  to  him  on  the  phone 
about  this  issue  on,  late  in  August,  just 
to  complete  the  Record. 
The  letters  are  as  follows: 

Central  lntelligence  agency, 
Washington.  DC.  September  4, 1996. 
Hon.  NORMAN  D.  Dicks. 

Ranking  Democratic  Member.  Permanent  Select 
Committee  on  Intelligence,  House  of  Rep- 
resentatives. Washington,  DC. 
Dear  Mr.  Dicks:  As  you  and  I  discussed  in 
a  4  September  conversation,  allegations  have 
been  made  by  the  San  Jose  Mercury  News 
that  the  Central  Intelligence  Agency  en- 
gaged In  drug  trafficking  to  support  the 
Contras  in  their  effort  to  overthrow  the  San- 
dlnlsta  government  in  Nicaragua.  Specifi- 
cally, the  Mercuiry  News  alleges  or  infers  a 
relationship  between  the  Agency  and  drug 
smuggling  activities  In  which  two  Nlca- 
raguan nationals.  Oscar  Danllo  Blandon 
Reyes  and  Juan  Norwln  Meneses  Cantarero. 
were  engaged. 

I  consider  these  to  be  extremely  serious 
charges.  The  review  I  ordered  of  Agency 
files,  including  a  study  conducted  In  1988  and 
briefed  to  both  intelligence  committees,  sup- 
ports the  conclusion  that  the  Agency  neither 
participated  in  nor  condoned  drug  traffick- 
ing by  Contra  forces.  In  particular,  the  Agen- 
cy never  had  any  relationship  with  either 
Blandon  or  Meneses.  nor  did  It  ever  seek  to 
have  Information  concerning  either  of  them 
withheld  in  the  trial  of  Rick  Ross. 

Although  I  believe  there  is  no  substance  to 
the  allegations  in  the  Mercury  News,  I  do 
wish  to  dispel  any  lingering  public  doubt  on 
the  subject.  Accordingly.  I  have  asked  the 
Agency's  Inspector  General  to  conduct  an 
Immediate  and  thorough  internal  review  of 
all  the  allegations  concerning  the  Agency 
published  by  the  newspaper. 

I  will  write  again  to  report  to  you  when 
the  Inspector  General's  review  is  completed. 
I  have  asked  that  the  review  be  finished 
within  60  days. 

An  similar  letter  Is  being  sent  to  Chairman 
Combest. 

Sincerely. 

John  deutch. 
Director  of  Central  Intelligence. 


U.S.  House  of  representattves, 
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on  Lntelugence. 

Washington,  DC.  September  17, 1996. 
Hon.  John  m.  Deutch. 
Director  of  Central  Intelligence, 
Washington,  DC. 

DEAR  Dr.  Deutch:  We  have  read  with  con- 
cern the  recent  series  of  articles  that  ap- 
peared In  the  San  Jose  lAercnry  News  alleg- 
ing Central  Intelligence  Agency  Involvement 
in  the  introduction,  financing  and  distribu- 
tion of  crack  cocaine  into  communities  of 
Los  Angeles.  According  to  the  articles,  these 
activities  were  undertaken  to  provide  a  con- 
tinuing stream  of  support  to  the  Nlcaraguan 
Democratic  Resistance  In  their  efforts  to 
overthrow  the  leftist  Sandinlsta  govern- 
ment. 

These  allegations,  if  true,  raise  serious 
concerns  about  the  activities  of  the  United 
States  intelligence  community  in  support  of 
the  Nlcaraguan  Democratic  Resistance.  To 
effectively  discharge  the  responsibilities  of 
this  Committee,  we  have  Instructed  the  staff 
to  undertake  an  investigation  of  the  charges 
leveled  In  the  Mercury  News.  In  order  to 
complete  this  undertaking  it  will  be  nec- 
essary for  staff  to  review  certain  documents 
in  the  possession  of  the  CIA  and  to  interview 
relevant  Agency  personnel.  In  this  regard, 
we  request  that  necessary  information  and 
personnel  be  made  available  to  the  Commit- 
tee staff.  The  documents  necessary  for  the 
Committee  to  complete  its  investigation  will 
be  specified  as  the  investigation  proceeds. 

Allegations  of  the  sort  contained  in  the 
Mercury  News  erode  public  confidence  in  the 
Central  Intelligence  Agency.  While  we  com- 
mend your  decision  to  have  the  Inspector 
General  investigate  this  matter,  the  Com- 
mittee must  conduct  its  own  inquiry  as  part 
of  its  oversight  responsibilities.  'JTour  co- 
operation in  this  matter  will  be  greatly  ap- 
preciated. 

Sincerely. 

Larry  combest. 

Chairman. 
NORM  D.  Dicks. 
Ranking      Democratic 
Member. 

CENTRAL  Intelligence  agency, 
Washington,  DC,  September  17, 1996. 
Hon.  NORMAN  D.  Dicks. 

Ranking  Democratic  Member,  Permanent  Select 
Committee  on  Intelligence,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Mr.  Dicks:  I  am  writing  in  response 
to  your  letter  of  6  September  1996  to  Director 
Deutch.  in  which  you  expressed  concern 
about  recent  press  allegations  that  the  Cen- 
tral Intelligence  Agency  engaged  In  drug 
trafficking  In  association  with  the  Contras 
in  Nicaragua.  We  appreciate  the  concern 
noted  in  your  letter  and  stand  ready  to  assist 
you  and  the  Committee  in  your  review  of 
these  extremely  serious  charges. 

The  briefing  that  Agency  officers  provided 
to  you  and  Mr.  Dixon  on  11  September  1996 
conveyed  our  assessment  that  the  Agency 
neither  participated  in  nor  condoned  drug 
trafficking  by  Contra  forces.  As  the  Director 
has  stated,  though,  we  believe  it  Is  essential 
to  dispel  any  public  doubt  on  this  subject.  In 
particular,  the  Director  shares  your  view 
that  the  extent  and  disposition  of  any 
knowledge  by  CIA  officials  of  Contra  in- 
volvement in  drug  trafflcking  must  be  as- 
sessed. 

As  you  know,  the  Agency  Inspector  Gen- 
eral (IG)  has  launched  an  Investigation  of 
the  allegations  and  we  will  keep  you  ap- 
prised of  progress  and  results  of  that  work. 
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Beyond  the  IG  effort,  however.  1  want  to  re- 
iterate Director  Deutch's  assurances  that  we 
will  cooperate  fully  with  you  and  the  Com- 
mittee in  any  inquiry  you  may  conduct. 
Sincerely. 

JOHN  H.  MOSEMAN. 

Director  of  Congressional  Affairs. 

Ms.  WATERS.  Mr.  Speaker,  I  would 
like  to  thank  the  chairman  and  the 
ranking  member  for  the  cooperation 
that  they  have  shown  thus  fax  in  mov- 
ing toward  this  investigation.  It  has 
been  mentioned  on  any  number  of  occa- 
sions that  we  have  had  these  kinds  of 
investigations,  but  this  one,  I  think,  is 
very  special  and  different. 

While  in  the  past  there  has  been 
some  mention  of  drugs,  there  has  not 
been  an  investigation  that  tried  to  de- 
termine whether,  in  fact,  there  was  an 
introduction  of  large  amounts  of  co- 
caine into  south  central  Los  Angeles 
and  spread  out  among  the  gangs  in 
south  central  Los  Angeles  and  further 
to  other  gangs  in  other  cities,  and  the 
proceeds  from  this  drug  activity  being 
given  to  the  Contras  to  fund  the  FDN. 

So  it  takes  a  little  bit  of  a  different 
turn  here  when  we  look  at  whether  or 
not  CIA  operatives  were  involved  in 
this  drug  trafficking  into  inner-city 
areas.  And  of  course  my  interest  is  well 
known.  Part  of  my  district  is  south 
central  Los  Angeles,  where  that  is 
identified  in  the  San  Jose  Mercury 
News  report,  and  part  of  that  district 
that  I  represent  is  plagued  with  crack 
cocaine  addiction,  crack-born  babies, 
violence,  gang  warfare,  turf  warfare. 

So  if  I  seem  a  little  bit  overzealous 
on  this  issue.  I  beg  your  understanding. 
It  is  something  that  is  near  and  dear  to 
me  and  an  issue  that  I  really  do  feel  we 
need  to  get  at  in  this  Congress.  We 
have  had  the  so-called  war  on  drugs, 
but  as  I  read  through  the  records  and  I 
see  where  there  was  a  lot  of  drug  activ- 
ity around  this  Contra  funding  and 
where  we  have  had  operatives  involved 
with  drugs  who  ended  up  getting  off 
with  no  time,  little  time,  and  all  the 
conversations  and  the  notations  in 
some  of  the  diaries  of  leading  figures  in 
this  activity.  I  want  you  to  know  that 
it  leaves  me  no  choice  but  to  be  over- 
zealous  and  to  be  very,  very  persistent 
and  to  work  cooperatively  with  all  of 
you  to  try  and  keep  people  focused  on 
this  new  link,  this  direct  link,  of  drugs 
into  the  inner  cities. 

And  maybe  it  will  help  us  to  create  a 
real  war  on  drugs,  not  just  rhetoric, 
not  just  public  relations  efforts,  but  a 
real  effort  by  the  Congress  of  the 
United  States  to  rid  our  communities 
of  drugs  and  crack  cocaine,  one  of  the 
most  awful  drugs  that  any  human 
being  could  have  ever  introduced. 

Mr.  COMBEST.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield, 
one  other  matter  that  I  think  would  be 
pertinent  to  mention  at  this  time:  The 
gentleman  from  Ohio  [Mr.  Stokes], 
who  in  fact  at  one  time  was  chairman 
of  this  committee  and  was  a  member  of 
the  Iran-Contra  Committee,  we  under- 
stand there  is  a  letter  on  its  way  to  the 
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committee  from  Mr.  Stokes  requesting 
that  he  be  granted  access  to  documents 
during  the  time  he  served  as  chairman 
to  further  investigate  part  of  the  Iran- 
Contra  papers. 

I  have  discussed  this  with  Mr.  Dicks 
and  we  have,  are  going  to  take  that  up 
with  the  where  the  committee  would 
have  to  vote  to  approve  that.  The  com- 
mittee will  have  absolutely  no  objec- 
tion to  that  and  will  take  that  up  this 
afternoon  at  a  hearing  at  2:00,  assum- 
ing that  we  have  that  letter.  So  we  are 
trying  to  move  as  expeditiously  as  pos- 
sible to  help  Mr.  Stokes  in  his  inquir- 
ies as  well. 

Ms.  WATERS.  Mr.  Speaker,  it  is  my 
understanding  that,  as  chairman  of  the 
committee,  you  automatically  have 
subpoena  powers:  is  that  correct? 

Mr.  COMBEST.  The  gentlewoman  is 
correct. 

Ms.  WATERS.  And  that  you  may 
choose  to  use  those  subpoena  powers  at 
any  point  in  your  investigation  and 
your  hearings? 

Mr.  COMBEST.  The  gentlewoman  is 
correct. 

Ms.  WATERS.  I  thank  the  gentleman 
very  much.  I  just  wanted  to  put  that  on 
the  Record,  because  the  question  has 
been  asked  of  me  by  people  calling  in. 

Mr.  DICKS.  I  want  to  commend  the 
gentlewoman  for  her  leadership  on  this 
issue  and  tell  her  that  we  will  work 
very  closely  with  her. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  as  the 
discussion  just  concluded  indicates,  a 
free  and  democratic  country  such  as 
ours  faces  a  peculiar  predicament  in 
trying  to  deal  with  secrets,  with  spy- 
ing, with  the  activities  of  the  intel- 
ligence connmunity  in  a  way  that  is  as 
consistent  as  possible  with  our  demo- 
cratic values  and  the  principles  of  open 
government.  It  is  a  ticklish  and  deli- 
cate responsibility  that  this  committee 
undertakes  on  behalf  of  the  full  mem- 
bership of  the  House. 

I  just  want  to  commend  both  the  gen- 
tleman from  Texas,  our  chairman,  and 
our  ranking  member  from  Washington 
State  and  the  fine  staff  that  the  com- 
mittee has  for  this  ongoing  effort. 

One  of  the  things  that  we  are  able  to 
talk  about  in  debate  and  in  the  open  is 
the  efforts  that  are  ongoing  to  try  to 
deal  with  the  system  of  classification 
of  national  security  information.  This 
bill  continues  the  effort  that  has  been 
under  way  for  a  couple  of  years  now  to 
push  the  intelligence  community,  both 
with  regard  to  greater  discipline  in 
classifying  information  and  improved 
activity  toward  declassification  of  old 
material  or  material  that  no  longer 
really  has  national  security  signifi- 
cance, so  that  as  much  as  possible  we 
can  bring  the  records  of  this  Govern- 
ment into  the  public  domain,  when 
they  present  no  further  risk  to  na- 
tional security,  and  honor  as  much  as 


we  possibly  can  the  important  prin- 
ciple that  this  is  the  people's  govern- 
ment and  they  ought  to  know  as  much 
as  they  can  about  what  goes  on. 

Related  to  that  is.  again,  an  impor- 
tant provision  in  this  bill  that  contin- 
ues the  efforts  that  have  been  under 
way  for  a  couple  of  years  as  well,  to 
bring  into  public  domain  and  access, 
information  gathered  through  our  in- 
telligence assets  that  relate  to  very 
pressing  global  and  domestic  environ- 
mental issues. 

I  think  we  all  recognize  that  much  of 
this  country's  foreign  policy  and  na- 
tional security  issues  will  derive  di- 
rectly or  indirectly  from  the  pressures 
of  environmental  degradation,  popu- 
lation growth,  all  that  goes  with  that. 

It  is  important  that  we  make  avail- 
able to  the  civilian  community,  the 
folks  outside  the  national  security  es- 
tablishment, as  much  of  the  informa- 
tion as  we  can  relating  to  these  issues 
that  happens  to  have  come  into  our 
possession  through  overhead  imagery 
and  other  assets  that  the  intelligence 
community  has. 

This  bill,  along  with  pushing  on  de- 
classification in  general,  also  increases 
the  funding  levels  for  moving  some  of 
this  material  out  of  the  classified 
realm  and  sharing  it  with  appropriate 
agencies  of  government,  civilian  re- 
searchers, and  others  that  can  put  to 
productive  use  this  very  significant  in- 
formation that  we  happen  to  acquire 
through  out  intelligence  capabilities.  I 
want  to  thank  again  Mr.  Combest  and 
Mr.  Dicks  for  their  willingness  and 
help  in  bringing  the  bill  along  in  this 
respect. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  DICKS.  Mr.  Speaker,  I  yield  V/2 
minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE],  my  good  friend  and 
colleague. 

Ms.  FURSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time. 

I  want  to  refer  to  the  conversation 
that  took  place  earlier  regarding  the 
crack  situation,  the  articles  of  crack 
cocaine  being  brought  in  to  fund  the 
Nlcaraguan  war. 

There  are  two  points  I  would  like  to 
make:  One,  that  did  not  just  happen  in 
east  Los  Angeles.  It  is  my  understand- 
ing from  this  article  that  a  notorious 
drug  dealer  who  plagued  Portland,  OR, 
the  gangs  moved  into  Portland,  OR, 
and  they  brought  the  crack  cocaine,  is 
also  implicated  in  this  issue.  So  this  is 
a  nationwide  problem  that  every  one  of 
us  needs  to  be  concerned  about. 

The  second  issue  I  would  like  to 
bring  to  the  chairman  and  the  ranking 
member  is  an  issue  of  immigration.  We 
are  going  to  deal  with  an  inmiigration 
bill  later  today,  but  I  wanted  to  quote 
from  a  judge  who  talked  about  a  noto- 
rious person,  a  Mr.  Meneses,  who  was 
very  involved  in  this.  He  was  arrested 
in  1991  in  Nicaragua.  The  judge.  Judge 
Martha  Quezada,  said,  "How  do  you  ex- 


plain the  fact  that  Norwin  Meneses, 
implicated  since  1974  in  the  trafficking 
of  drugs,  has  not  been  detained  in  the 
United  States,  a  country  in  which  he 
entered,  lived,  departed  many  times 
since  1974?" 

The  contras  who  were  funded  with  this  drug 
money  had  their  base  camps  in  Honduras  at 
the  time.  There  are  allegations  that  some  of 
them  were  involved  in  cases  of  disappear- 
ances in  Honduras.  Right  now,  in  a  landmark 
case,  Honduran  military  officers  have  been  in- 
dicted for  their  involvement  with  human  rights 
violations  and  their  trial  is  F>ending.  Some  of 
those  military  officers  had  very  close  ties  to 
the  contras. 

During  the  early  1980's  the  United  States 
sent  millions  of  dollars  to  the  Honduran  mili- 
tary as  a  bulwark  against  the  Sandinrsta  gov- 
emment  in  Nicaragua  and  against  the  guerril- 
las in  both  El  Salvador  and  Guatemala.  We 
built  and  operated  military  bases,  airlields,  and 
sophisticated  radar  systems  on  Honduran  ter- 
ritory. The  United  States  Government  also 
helped  to  establish,  train,  and  equip  a  special 
military  unit  which  was  responsible  for  kidnap- 
ping, torture,  disappearance,  and  murder  of  at 
least  184  Honduran  citizens;  students,  profes- 
sors, journalists,  and  human  rights  activists. 

Human  rights  investigators  have  been 
thwarted  by  a  dearth  of  information  within 
Honduras.  Our  Government  has  records  that 
would  be  useful  to  those  in  the  Honduran 
Government  who  are  attempting  to  bring  jus- 
tice and  prosecute  those  who  are  guilty  of 
human  rights  atrocities. 

Mr.  Speaker,  I  want  to  stress  the  importance 
of  declassification  of  documents,  the  funding 
for  which  is  authorized  in  this  conference  re- 
port. The  State  Department  has  provided 
some  initial  documents  to  the  Honduran  Gov- 
emment.  My  colleagues,  Mr.  Lantos  and  Mr. 
Porter,  cochairs  of  the  Congressional  Human 
rights  Caucus,  are  circulating  a  letter  to  the 
President  right  now  that  asks  for  declassifica- 
tion of  documents  that  will  help  shed  light  on 
the  situation  of  human  nghts  abuses  in  Hon- 
duras during  the  time  of  our  contra-drug  cor>- 
nection. 

I  urge  my  colleagues  to  sign  Mr.  Lantos' 
and  Mr.  Porter's  letter,  and  to  continue  our 
quest  for  truth  in  the  morass  of  problems 
caused  by  United  States  involvement  in  war 
against  the  NIcaraguans. 
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So  I  want  to  congratulate  the  chair- 
man and  the  ranking  member  for  tak- 
ing this  so  seriously  because  it  really 
does  implicate  so  many  of  the  institu- 
tions we  hold  in  such  high  esteem  in 
this  country,  and  I  want  to  say  that 
the  citizens  of  Portlamd,  OR,  are  ex- 
tremely concerned  that  these  drugs 
came  into  our  fair  city  and  have  so 
hurt  the  lives  of  young  people. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM],  a  member  of  the  committee. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  I  am  very  concerned  about 
the  allegations  I  have  heard  discussed 
this  morning  about  the  CIA  having  had 
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a  role  in  drug  trafficking  back  during 
the  Iran-contra  i)eriod,  mainly  because 
I  do  not  personally  think  there  is  any 
truth  to  it  and  I  have  some  personal 
knowledge  about  it. 

I  recall  that  when  I  was  the  ranking 
member  ajid  when  we  were  in  the  mi- 
nority on  my  side  of  the  aisle  and  I  was 
the  ranking  member  of  the  Crime  Sub- 
committee of  which  I  am  now  chair- 
man, then-Chairman  Bill  Hughes  of 
New  Jersey  and  I  spent  2  years  inves- 
tigating the  question  that  is  raised  by 
the  newspaper  accotmts  that  have  been 
reported  this  morning.  We  sent  com- 
mittee staff  actually  live  down  into  the 
Nlcaraguan  scene  to  investigate  these 
allegations.  A  lot  of  time,  staff  time, 
was  spent,  and  the  net  result  of  the  2- 
year  investigation  was  there  was  no 
substantial  credible  evidence  that  this 
occurred. 

Mr.  Speaker,  what  we  have  out  here 
this  morning  and  what  we  have  seen 
discussed  in  the  last  week  or  so  are 
some  newspaper  accounts  of  a  state- 
ment made  by  a  known  criminal  in 
California  in  a  case  which  has  been  re- 
leased to  the  public  now  where  he  has 
made  these  allegations,  but  there  is  no 
corroboration  of  it.  I  understand  that 
Mr.  Deutch,  who  is  the  director  of  the 
Central  Intelligence  Agency,  has  said 
he  will  thoroughly  look  into  this  again, 
but  I  feel  very  confident  that  based  on 
what  I  know  and  having  been  through 
this  process  for  2  years  with  an  inves- 
tigative team,  that  there  is  going  to  be 
no  credible  evidence  turned  up  to  cor- 
roborate this. 

I  do  not  doubt  there  may  have  been 
some  drug  dealing  by  somebody  who 
was  in  some  way  connected  historically 
with  a  group  that  was  involved  with 
the  contras,  but  to  say  they  were  out 
there  raising  money  at  the  behest  of 
the  U.S.  Government,  the  CIA  was 
helping  them,  and  that  kind  of  innu- 
endo, I  think  is  putting  the  horse  be- 
fore the  cart  ajid  making  some  conclu- 
sions or  suggested  conclusions  that 
just  are  not  warranted  at  this  time, 
and  I  would  urge  my  colleagues  to  re- 
frain from  jumping  to  any  conclusions 
about  this  matter. 

Let  the  CIA  do  its  investigation. 

Ms.  WATERS.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  McCOLLUM.  I  jrield  to  the  gen- 
tlewoman from  California. 

Ms.  WATERS.  Mr.  Speaker,  I  would 
like  to  caution  the  gentleman,  before 
he  takes  such  a  tough  stand  in  defense 
of  the  CIA,  that  there  has  been  testi- 
mony under  oath  in  Federal  court  in 
northern  California  by  Mr.  Blandon 
that  he  indeed  under  oath  said  he 
worked  for  the  CIA,  and  it  is  also  re- 
corded and  documented  that  he  was  a 
known  drug  dealer. 

So  I  want  to  caution  the  gentleman 
that  there  is  testimony  under  oath  in 
Federal  court  by  one  of  the  CIA 
operatives,  and  the  gentleman  from 
Florida  needs  to  know  that. 
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Mr.  McCOLLUM.  Mr.  Speaker.  I  want 
to  reclaim  my  time  and  say.  so  one  per- 
son has  said  this  under  oath;  I  do  not 
doubt  he  has.  I  am  suggesting  his  credi- 
bility is  seriously  in  question,  has  been 
all  along.  We  knew  about  Mr.  Blandon 
at  the  time  that  we  did  our  investiga- 
tion in  the  Subcommittee  on  Crime 
several  years  ago.  and  that  was  one  of 
the  primary  reasons  why  we  did  the  in- 
vestigation, was  because  of  this  whole 
trail. 

I  am  not  saying  it  is  not  possible,  and 
I  am  not  saying  that  we  should  not 
have  the  CIA  look  into  it.  I  am  happy 
they  are  doing  it.  All  I  am  suggesting 
is  that  this  morning  there  has  been  no- 
body questioning  these  articles.  In  this 
discussion  we  have  been  sounding  like 
we  are  taking  it  as  probably  true.  I 
think  it  is  probably  not  true,  but  we 
will  wait  and  find  out.  But  my  judg- 
ment from  what  I  know  of  it  is  it  is 
probably  not  going  to  be  corroborated. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  just  want  to  caution  the 
gentleman  not  to  do  exactly  what  he  is 
cautioning  everybody  else  not  to  do. 
Everybody  else  has  talked  about  alle- 
gations. It  is  the  gentleman  who  has 
come  to  the  floor  and  sprung  instinc- 
tively to  the  defense  of  somebody  that 
we  have  not  even  charged  with  doing 
anything  other  than  "let's  inves- 
tigate," and  for  the  gentleman  to  come 
to  the  floor  and  say  I  have  concluded 
that  I  do  not  think  these  allegations 
have  any  basis  is  the  gentleman  doing 
exactly  what  he  is  cautioning  us  not  to 
do. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  have  not  concluded  anything.  I 
am  telling  my  colleagues  that  at  the 
time  we  spent  2  years  investigating 
this  very  subject  matter  in  the  Sub- 
committee on  Crime  there  was  no  cred- 
ible evidence  to  corroborate  the  allega- 
tions that  were  made.  K  there  had 
been,  we  would  have  been  putting  it 
forward  back  several  years  ago,  and 
what  is  now  being  put  on  the  table  in 
public  knowledge  in  court  is  very  com- 
parable to  what  we  had  2  years  ago;  and 
I  just  doubt,  and  I  am  not  saying  I  am 
concluding  it,  but  I  doubt  seriously  fur- 
ther investigation  is  going  to  turn  up 
more,  but  I  am  happy  to  have  further 
investigation.  I  just  do  not  want  it  to 
go  past  today  with  all  these  comments 
being  spread  on  the  record,  with 
innuendoes  out  there,  with  the  impres- 
sion being  left  everybody  who  knows 
anything  about  this  in  Congress  thinks 
it  might  be  true.  I  think  it  in  all  prob- 
ability is  not,  but  I  do  not  know  that 
for  a  fact,  just  like  I  was  not  sure  a  100- 
I)ercent  back  when  we  did  the  inves- 
tigation. But  we  sure  did  not  turn  up 
anything,  and  we  spent  a  lot  of  time 
looking  for  it. 

Mr.  COMBEST.  Mr.  Speaker,  how 
much  time  is  remaining  on  both  sides? 
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The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  from  Texas  [Mr. 
Combest]  has  23  minutes  remaining, 
and  the  gentleman  from  Washington 
[Mr.  Dicks]  has  2  minutes  remaining. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks],  and  I  ask 
unianimous  consent  that  the  gen- 
tlemain  from  Washington  be  permitted 
to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  DICKS.  Mr.  Speaker,  I 
approrpiate  that  courtesy  and  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  HiNCHEY]. 

Mr.  HINCHEY.  Mr.  Speaker,  I  want 
to  express  my  appreciation  to  the 
chairman  and  the  ranking  minority 
member  of  the  conmiittee  for  their  ex- 
pressed interest  in  the  issues  that  have 
been  raised  this  morning  by  the  gentle- 
woman from  California  and  Oregon. 

We  are  aware  of  a  recent  series  of  ar- 
ticles that  appeared  in  the  San  Jose 
Mercury  News  which  once  again  draws 
very  disturbing  attention  to  allega- 
tions that  the  Central  Intelligence 
Agency  during  the  early  years,  the  dec- 
ade of  the  1980's  conspired  with  former 
members  of  the  Samosa  government  in 
Nicaragua  to  bring  into  this  country 
large  quantities  of  cocaine,  and  that 
cocaine  traffic  was  used  to  finance  the 
early  years  of  the  war  that  was  lost  by 
the  contras  against  the  Nlcaraguan 
Government;  and  furthermore,  that 
those  large  quantities  of  cocaine  were 
distilled  into  crack  cocaine,  and  that 
crack  cocaine  eipidemic  then  swept 
from  California  and  the  West  Coast  all 
the  way  across  this  country  and  con- 
stituted the  worst  epidemic  of  drug 
abuse  that  we  have  seen  in  the  history 
of  our  Nation. 

This  is  an  issue  that  needs  detailed, 
thorough  examination. 

The  reason  these  stories  persist  is  be- 
cause prior  investigations  by  this  body 
and  other  bodies  have  failed  to  reach 
into  the  very  depths  of  the  problem  and 
uncover  precisely  what  went  on  here. 

I  am  not  suggesting  that  there  was  a 
coverup,  but  what  I  am  suggesting 
however  is  this:  that  there  was  an  inad- 
equate investigation  by  the  Iran- 
Contra  Committee  and  by  other  inves- 
tigative bodies  that  looked  into  this 
issue  in  the  past. 

This  issue  will  not  die,  it  will  not  go 
away  until  it  is  resolved  once  and  for 
all,  until  we  get  to  the  very  bottom  of 
it,  tintil  we  know  precisely  and  exactly 
what  occurred,  and  it  is  critical  that 
we  do  so  because  the  veracity  and  au- 
thenticity of  very  important  agencies 
within  this  Government  are  at  stake, 
and  until  we  know  exactly  what  hap- 
pened and  who  was  involved  in  it  and 
what  went  on.  this  issue  will  not  rest. 
It  is  the  responsibility  of  this  Con- 
gress to  look  at  this  matter  and  to 
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look  at  it  with  the  utmost  care,  con- 
cern and  in  the  greater  depth  and  de- 
tail, and  I  am  very  grateful  that  we 
have  had  these  expressions  of  support 
in  this  regard  from  both  the  chairman 
and  the  ranking  member  this  morning. 
This  is  something  that  we  have  to  get 
to  the  bottom  of. 

Mr.  DICKS.  Mr.  Speaker.  I  jrield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  who  is  a  valued 
member  of  our  Permanent  Select  Com- 
mittee on  Intelligence. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
our  ranking  member  for  giving  me  this 
time  today  and  for  his  leadership,  as 
well  as  that  of  the  gentleman  from 
Texas  [Mr.  Combest],  of  the  Permanent 
Select  Committee  on  Intelligence. 

While  we  do  not  always  agree  on 
many  of  the  issues  before  the  commit- 
tee, I  do  want  to  associate  myself  with 
the  comments  that  went  before  regard- 
ing the  investigation  of  the  potential 
drug  Contra  crack  cocaine  into  the 
United  States  and  especially  into  the 
African-American  community. 

Before  I  go  into  that,  though,  I  want 
to  associate  myself  with  the  remarks 
of  my  distinguished  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs], 
that  he  made  on  the  declassification 
issue  and  on  the  environmental  issues 
related  to  the  resources  of  the  intel- 
ligence community  and  to  thank  him 
for  his  leadership  on  those  two  scores, 
as  well  as  others,  that  come  before  our 
committee.  They  are  both  very  impor- 
tant, and  in  the  interest  of  time  I  will 
just  associate  myself  with  his  remarks 
and  spend  my  time  on  the  issue  of  the 
crack  cocaine. 

I  think  it  is  perfectly  appropriate 
that  we  have  the  exchange  that  we 
have  had.  Certainly  we  do  not  want  to 
just  make  accusations,  we  want  to  see 
what  is  real  about  them  in  order  for  us 
to  keep  faith  with  the  American  peo- 
ple, with  the  intelligence  community, 
and  as  my  colleagrues  know,  that  is  a 
big  order. 

I  would  just  like  to  say  that  when  I 
first  came  to  Congress,  which  was  9 
years  ago,  shortly  thereafter  we  had  a 
conference  in  our  community,  headed 
up  by  Dr.  Cecil  Williams  of  the  Glide 
memorial  to  see  why  we  had  this  epi- 
demic of  crack  cocaine  among  African- 
American  women.  There  were  those  in 
the  African-American  community  who 
thought,  and  others  of  us  who  shared 
their  view,  that  there  was  an  attempt 
to  target  these  women  as  well  as  tar- 
geting the  African-American  family.  It 
seemed  like  an  act  of  the  devil,  and  I 
had  hoped  that  it  was  not  true,  and  I 
still  do  hope  that  it  is  not  true. 

So  that  is  why  when  the  articles 
came  out  in  the  newspaper  and  we 
heard  other  rumors  of  this,  it  rang 
true,  it  related  to  something,  and  hope- 
fully again  it  is  not  true,  but  it  does 
beg  the  question.  If  the  Central  Intel- 
ligence Agency  was  not  involved,  and 
let  us  hope  they  were  not,  did  they 


know  that  the  Contras  were  involved  in 
drug  trafficking  at  a  time  when  the 
United  States  was  funding  the  Contras? 
If  they  did  not  know,  if  the  Central  In- 
telligence Agency  did  not  know  that 
the  Contras  were  engaged  in  drug  traf- 
ficking to  get  money,  why  did  they  not 
know?  Is  it  not  the  business  of  the  Cen- 
tral Intelligence  Agency? 

So  while  I  respect  the  first  response 
that  we  have  received  from  Director 
Deutch,  whom  I  hold  in  high  regard,  I 
do  think  that  we  have  to  look  into 
this,  and  that  is  why  I  was  so  pleased 
to  hear  our  chairman,  the  gentleman 
from  Texas  [Mr.  Combest],  respond  to 
the  gentlewoman  from  California  [Ms. 
Waters]  that  the  subpoena  powers 
would  be  available:  that  is  my  under- 
standing, and  that  I  thank  the  gentle- 
woman from  California  [Ms.  Waters] 
for  her  leadership  and  the  gentleman 
from  New  York  [Mr.  Hinchey]  for 
speaking  out  on  this  issue. 

But  we  are  at  a  crossroads.  Much  has 
been  said  about  the  end  of  the  cold  war 
and  the  rest.  We  are  at  a  crossroads 
now  where  we  look  at  the  intelligence 
community  and  say  why  are  we  com- 
mitting I  number  of  billions  of  dollars 
in  resources  to  this?  Why  is  it  justi- 
fied? And  there  has  to  be  a  justification 
in  this  stiff  competition  for  the  dollar. 

At  the  same  time,  we  have  to  have 
confidence  We  want  our  President, 
whoever  that  President  is,  to  have  the 
best  possible  intelligence  to  help  make 
his  decisions  to  help  make  the  world  a 
safer  place.  We  do  not  want  to  see  us 
going  into  a  place  where  intelligence 
funding  is  justified  by  economic  espio- 
nage or  other  things  that  are  not  ap- 
propriate to  it;  those  that  are  appro- 
priate in  the  realm  of  the  economy, 
sure,  but  not  just  across  the  board. 

And  at  this  very  time  we  have  this 
very  serious  question  about  the  integ- 
rity of  the  intelligence  community  in 
the  past  decade,  of  the  CIA  in  the  past 
decade,  at  a  time  where  this  Congress 
was  divided  in  a  way  that  new  Members 
have  not  even  seen  the  likes  of. 

So  I  want  to  associate  myself  with 
those,  especially  the  gentlewoman 
from  California  [Ms.  Waters],  who 
have  expressed  grave  concern  about 
this  issue  and  again  leave  on  the  table 
the  question  if  this  did  occur,  let  us 
find  out,  and  if  it  was  occurring,  this 
transfer,  the  sale  of  crack  cocaine  for 
money  for  the  Contras  was  taking 
place,  and  the  CIA  did  not  know  about 
it,  why  did  they  not  know  about  it? 

Mr.  COMBEST.  Mr.  Speaker.  I  jrleld 
such  time  as  he  may  consunne  to  the 
gentleman  from  California  [Mr.  Lewis], 
a  valued  member  of  the  committee. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  very  much  my  chairman  for 
yielding  me  this  time,  and  I  must  say 
that  I  would  like  to  associate  myself 
with  many  of  the  remarks  of  my  col- 
league from  California  [Ms.  Pelosi] 
who  serves  with  me  on  the  Permanent 
Select  Committee  on  Intelligence.  She 


could  say,  as  I  would,  that  very  much 
of  our  work  is  done  behind  closed 
doors. 
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During  the  short  time  that  I  have 
been  on  the  committee,  I  am  amazed  at 
the  number  of  hours  that  we  spend 
looking  at  these  agencies  that  are  so 
important  to  our  country. 

Mr.  Speaker,  I  would  start  with  that 
conunent.  The  FBI  and  the  CIA  and 
agencies  that  relate  to  intelligence 
work  aire  critical  to  the  interests  of  our 
country  here  at  home  as  well  as  in  the 
world. 

In  this  time  of  very  significant 
change  in  the  world,  the  President 
needs  now  more  than  at  any  other  time 
excellent  sources  of  information  avail- 
able to  him  as  he  represents  our  inter- 
ests here  at  home,  but  especially 
abroad.  I  must  say  that  because  we 
meet  behind  closed  doors,  ofttimes  the 
stories  of  the  successes  of  those  agen- 
cies are  not  heard  about,  let  alone  told 
or  believed. 

On  the  other  hand.  I  can  certainly 
understand  the  concern  of  many  of  my 
colleagues,  like  the  gentlewoman  from 
Los  Angeles,  CA  [Ms.  Waters],  about 
the  potential  impact  of  any  govern- 
ment activity  that  might  affect  a  com- 
munity that  we  would  hope  to  serve 
here  in  this  Congress,  especially  as  it 
relates  to  drugs.  Stories  in  a  newspaper 
are  one  thing.  Believing  those  stories 
automatically  is  another.  For  goodness 
sakes,  in  my  own  campaigns  I  have 
seen  stories  developed  by  so-called  rep- 
utable people  that  I  wish  somebody 
would  question  before  they  conclude. 

Having  said  that,  it  is  very,  very  im- 
portant that  we  recognize  the  impact 
of  drugs  upon  our  society,  and  not 
allow  a  story  like  this  to  take  our  eye 
off  the  ball.  The  ball  involves  those 
I)eople  who  make  a  living  importing 
drugs  and  then  delivering  them  to  our 
conmiunities.  We  should  take  our 
gangs  and  the  repeated  sellers  and 
throw  the  key  away  when  they  are  kill- 
ing our  young  people  because  of  thefr 
activities. 

It  is  very  important  that  we  recog- 
nize that  the  President  knows  well  the 
successes  of  these  agencies  and  knows 
of  their  importance  to  his  work.  At  the 
same  time,  we  in  the  conmiittee  are 
committed  to  doing  everything  we  can 
to  make  sure  if  there  is  any  agency  in- 
volved in  this  sort  of  linkage,  that  they 
be  taken  to  the  wall. 

There  is  work  to  be  done  here.  Most 
of  it  must  be  done  in  our  intelligence 
room.  I  would  urge  my  colleagues  not 
to  deal  with  the  extreme  sensational- 
ism that  is  here,  that  sometimes  gets 
headlines  that  we  all  kind  of  love.  In 
the  meantime,  it  is  very  important  for 
America  that  we  deal  with  this  respon- 
sibly. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 


September  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


24773 


Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  just  want  to  respond 
to  the  gentleman  from  California  [Mr. 
Lewis],  and  say  that  I  completely 
agree  with  him  that  we  should  not  be 
taking  at  face  value  anything  we  read 
in  the  newspaper,  especially  something 
of  this  gravity.  However,  we  do  need  to 
look  beyond  the  headlines.  I  do  not 
take  him  to  say  anything  other  than 
that. 

I  wanted  to  make  one  more  point.  In 
our  Committee  on  Appropriations  Ijist 
week  we  had  a  big  item  for  interdic- 
tion, hundreds  of  millions  of  dollars  we 
spent  for  interdiction.  We  are  spending 
that  on  the  intelligence  community  to 
keep  drugs  out  of  the  United  States, 
and  at  the  same  time  we  do  not  know, 
we  might  not  know  about  one  very, 
very  egregious  example  of  drugs  com- 
ing in  which  we  should  have  been 
aware  of,  that  we  may  have  been  party 
to.  I  think  it  is  a  very  serious  issue. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks],  and  I  ask  unani- 
mous consent  that  he  may  srield  that 
time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  wais  no  objection. 

Mr.  DICKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  MILLENDER-MCDONALD],  a 
new  Member  who  is  very  concerned 
about  this  subject  and  has  talked  to  me 
about  it  on  several  occasions. 

Ms.  MILLENDER-MCDONALD.  Mr. 
Speaker,  I  have  come  down  because  I 
was  just  getting  back  to  my  office 
when  I  recognized  my  colleague,  the 
gentlewoman  from  California  [Ms.  Wa- 
ters], speaking  to  this  whole  issue 
that  we  have  been  pla.gued  with  in 
south  central  Los  Angeles.  I,  too,  rep- 
resent the  heart  of  Watts, 
Willowbrook,  and  Compton,  those  areas 
that  were  ravished  by  this  insidious 
act. 

While  I  was  sitting  here  watching  the 
gentleman  who  spoke  about  his  inabil- 
ity to  think  that  the  CIA  was  involved 
in  this.  I  had  to  come  down  to  say  we 
cannot  conclude  whether  they  were  in- 
volved or  not  involved,  but  it  is  a  seri- 
ous issue  that  we  must  call  up  for  a 
thorough  investigation. 

I  join  the  ranks  of  all  of  the  Members 
who  have  spoken  this  morning,  because 
when  we  find  crack  babies  Isring  in  hos- 
pitals, when  we  find  children  who  are 
trying  to  go  to  school  and  who  are  un- 
able to  be  educated  because  of  the  men- 
tal incapacity  that  they  have,  when  we 
have  a  conmiunity  that  has  been  to- 
tally destroyed,  we  cannot  help  but  to 
come  to  this  body  to  ask  for  a  thor- 
ough investigation. 

I  join  the  ranks  of  all  of  the  Members 
who  have  spoken  this  morning,  because 
when  we  find  crack  babies  lying  in  hos- 
pitals, when  we  find  children  who  are 


trsrlng  to  go  to  school  and  who  are  un- 
able to  be  educated  because  of  the  men- 
tal incapacity  that  they  have,  when  we 
have  a  community  that  has  been  to- 
tally destroyed,  we  cannot  help  but  to 
come  to  this  body  to  ask  for  a  thor- 
ough investigation. 

This  has  now  become  not  just  a  south 
central  Los  Angeles  problem  or  a  Cali- 
fornia problem.  Members  heaird  the 
gentlewoman  from  another  part  of  the 
northern  States,  I  think  Oregon,  who 
spoke  on  this  issue.  This  is  a  national 
problem.  I  think  it  is  incumbent  upon 
this  body  to  ask  for  and  demand  a  thor- 
ough investigation  of  this  drug  traf- 
ficking into  south  central  and  into 
other  urban  areas  of  this  country. 

We  can  ill  afford  to  have  a  conrunu- 
nity  think  that  we  will  not  pay  close 
attention  nor  will  we  take  this  very  se- 
riously and  look  into  the  allegations 
that  are  very  startling  in  the  San  Jose 
Mercury  News. 

I  join  with  all  of  the  Members  who 
have  spoken  this  morning,  I  join  with 
my  colleague,  the  gentlewoman  from 
California,  Ms.  Maxine  Waters,  in  ask- 
ing that  this  be  brought  to  the  fore- 
front and  that  we  get  down  to  the  bot- 
tom of  this  very  insidious  act  that  has 
plagued  our  communities  and  that  has 
absolutely  destroyed  a  whole  commu- 
nity. I  urge  Members  to  pay  close  at- 
tention, and  I  call  on  my  colleagues  for 
a  thorough  investigation  of  this  insid- 
ious act. 

Mr.  DICKS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from 
Texas,  Ms.  Sheila  Jackson-Lee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  ranking  member 
of  the  committee  very  much  for  yield- 
ing time  to  me. 

Mr.  Speaker,  in  responding  to  the 
gentleman  from  California,  let  me  ac- 
knowledge that  we  do  not  have  to 
make  a  broad-based  attack  on  the  in- 
telligence community.  All  of  us  ac- 
knowledge the  importance  of  national 
security. 

However,  we  must  stand  aiside  from 
the  intelligence  community  and  de- 
mand an  investigation  of  the  bad  ac- 
tors that  have  been  alleged  to  have 
conveyed  and  transported  dangerous 
and  devastating  drugs  throughout  the 
entire  Nation,  that  have  resulted  in  the 
loss  of  lives  throughout  my  community 
and  the  loss  of  lives  of  young  children 
and  babies  and  families  and  destruc- 
tion. We  must  now  demand  an  inves- 
tigation and  have  one. 

I  ask  my  colleagrues  to  join  us  in 
agreeing  with  those  who  have  spoken 
that  we  have  a  full  investigation  of 
these  devastating  charges  of  crack  co- 
caine being  brought  in  by  CIA  agents 
and  others. 

Mr.  DICKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  closing,  Mr.  Speaker,  I  would  just 
say,  in  my  8  years  on  the  committee, 


one  of  the  highlights  has  been  the  op- 
portunity to  get  to  know  people  who 
work  in  the  intelligence  community, 
not  only  in  the  United  States  but 
around  the  world.  They  do  it  knowing 
that  and  hoping  that  their  successes 
and  endeavors  will  not  be  on  the  front 
page  of  the  paper.  They  do  it  because 
they  are  true  patriots.  They  are  people 
who  literally  put  their  lives  on  the  line 
for  this  country  and  the  national  secu- 
rity of  this  country,  and  have  done  a 
remarkable  job.  I  wish  it  were  possible 
to  talk  about  the  successes  that  this 
country  enjoys  from  the  hard,  dedi- 
cated, and  very  dangerous  work  these 
people  do. 

Mr.  Speaker,  I  ask  that  Members  sup- 
port this  conference  report. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
concur  with  the  gentleman  from  Texas. 
In  my  service  on  this  committee,  and 
as  a  member  of  the  Committee  on  Ap- 
propriations over  the  years,  the  profes- 
sionalism, the  competence,  the  hard 
work,  and  the  dedication  of  the  people 
in  the  intelligence  community  is  ex- 
traordinary. They  have  done  a  tremen- 
dous service  for  this  country. 

Having  said  that,  I  still  believe  we 
have  to  look  at  these  charges  seriously. 
I  will  remind  everyone  here  that  there 
were  some  extralegal  questionable  ac- 
tivities during  this  whole  Iran-Contra 
period  run  right  out  of  the  White 
House.  So  it  is  conceivable  that  there 
may  be  some  explanation  besides  the 
one  that  the  San  Jose .  Mercury  has 
come  up  with.  That  is,  again,  another 
reason  why  we  need  to  get  to  the  bot- 
tom of  this. 

Even  if  it  was  not  the  CIA,  I  am  very 
interested  to  know,  how  did  crack  co- 
caine get  introduced  into  this  country, 
who  was  behind  it.  And  maybe  that  is 
not  even  our  jurisdiction,  but  that  is 
something  this  Congress  should  be  in- 
terested in  as  well.  I  appreciate  the 
gentleman  yielding.  I  urge  Members  to 
pass  the  conference  report. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlenian  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  only  want  to  point  out 
to  the  House  that  part  of  our  respon- 
sibility in  this  committee  is  to  see  to  it 
that,  indeed,  we  understand  and  recog- 
nize our  role  in  dealing  with  the  issue 
of  the  hiring,  the  retention,  the  pro- 
motion of  minorities  and  women  and 
the  handicapped  in  the  agencies  that 
we  oversee. 

There  have  been  allegations  made 
public  in  the  past  that  indeed  the  NSA, 
the  CIA.  the  Department  of  Defense, 
and  others  may  not  have  been  doing 
the  kind  of  job  we  want  them  to  do. 

Thanks  to  Chairman  Combest's  lead- 
ership and  that  of  the  ranking  member, 
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the  gentleman  from  Washingrton,  Mr. 
Dicks,  there  have  been  a  series  of  hear- 
ings over  the  past  several  years  in  ac- 
quiring and  achieving  the  kind  of  data 
that  will  show  that  this  Congress  does 
take  very  seriously  its  charge  from 
this  House  that  we  intend  to  do  what 
the  President  of  the  United  States,  Bill 
Clinton,  said  when  he  took  office.  That 
was  that  we  wanted  our  Government  to 
reflect  the  diversity  that  is  America.  I 
want  to  thank  publicly  Chairman  COM- 
BEST  for  permitting  those  hearings. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
3259. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2202. 
ILLEGAL  IMMIGRATION  REFORM 
AND  IMMIGRANT  RESPONSIBIL- 
ITY ACT  OF  1996 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  528  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  528 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2202)  to  amend  the  Immigration  and 
Nationality  Act  to  improve  deterrence  of  il- 
legal immigration  to  the  United  States  by 
increasing  border  patrol  and  Investigative 
personnel,  by  increasing  penalties  for  alien 
smuggling  and  for  document  fraud,  by  re- 
forming exclusion  and  deportation  law  and 
procedures,  by  improving  the  verification 
system  for  eligibility  for  employment,  and 
through  other  measiires,  to  reform  the  legal 
immigration  system  and  facilitate  legal  en- 
tries into  the  United  States,  and  for  other 
purposes.  All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DREIER]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrield  the  cus- 
tomary 30  minutes  to  my  friend,  the 
gentleman  from  Woodland  Hills,  CA 
[Mr.  Beilenson],  pending  which,  I  yield 
myself  such  time  as  I  may  consume. 
All  time  yielded  is  for  the  purpose  of 
debate  only. 


Mr.  Speaker,  illegal  immigration  is  a 
major  problem  that  exists  in  this  coun- 
try, and  nearly  every  one  of  us  knows 
it.  In  my  State  of  California,  this  may 
be  the  single  most  important  law  and 
order  issue  we  have  faced  in  a  genera- 
tion. Three  million  illegal  immigrants 
enter  the  country  each  year,  300,000  to 
stay  here  permanently.  More  live  in 
California  than  in  any  other  State.  In  3 
years,  that  is  enough  people,  Mr. 
Speaker,  to  create  a  city  the  size  of 
San  Francisco. 

Mr.  Speaker,  it  is  increasingly  clear 
that  this  Congress  is  dedicated  to  re- 
sults. I  believe  results  are  what  the 
American  people  want  from  their  rep- 
resentatives here  in  Washington,  both 
in  Congress  and  at  the  White  House. 
When  there  is  a  national  problem  like 
illegal  immigration,  they  want  action. 
Today,  with  this  bill  that  we  are  con- 
sidering that  wais  crafted  so  expertly 
by  chairman  of  the  subcommittee,  the 
gentleman  from  Texas  [Mr.  Lamar 
Smtthi,  we  are  giving  them  a  response. 
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Mr.  Speaker,  back  in  the  19th  cen- 
tury, the  German  practitioner  of  poli- 
tics Otto  von  Bismarck  made  a  very  fa- 
mous statement,  with  which  we  are  all 
very  familiar,  that  people  should  not 
watch  sausage  or  laws  being  made. 

That  dictum  has  never  been  more 
true  than  in  looking  at  what  has  taken 
place  over  the  past  couple  of  years. 
Under  the  barrage  of  18  months  and 
tens  of  millions  of  dollars  of  special  in- 
terest attack  ads,  as  well  as  the  politi- 
cal rhetoric  that  came  along  with  Con- 
gress changing  hands  for  the  first  time 
in  four  decades,  Washington  has  not 
presented  a  pretty  picture  to  the  Amer- 
ican people. 

But  look  beyond  the  rhetoric,  the 
soundbites,  and  the  smokescreens,  Mr. 
Speaker.  Look  at  the  results.  We  have 
gotten  bipartisan  welfare  reform,  bi- 
partisan telecommunications  reform, 
bipartisan  health  insurance  reform,  a 
line-item  veto  measure  that  passed 
with  bipartisan  support,  environmental 
protections  that  have  had  bipartisan 
support,  and  now  a  major  illegal  immi- 
gration bill  that  also  enjoys  tremen- 
dous bipartisan  support.  In  each  case, 
the  final  product  from  this  Congress 
has  been  a  major  accomplishment 
where  past  Congresses  have  unfortu- 
nately produced  failure. 

Mr.  Speaker,  in  California,  illegal 
immigration  is  a  problem  in  its  own 
right,  but  it  is  also  a  factor  that  con- 
tributes to  other  problems.  It  under- 
mines job  creation  by  taxing  local  re- 
sources, it  threatens  wage  gains  by 
supplying  undocumented  labor,  it  has 
been  a  major  factor  in  public  school 
overcrowding,  forcing  nearly  $2  billion 
in  State  and  local  resources  to  be  spent 
each  year  educating  illegal  immigrants 
rather  than  California's  children. 

As  with  other  major  national  prob- 
lems,  the   American  people  want  re- 
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suits,  not  rhetoric,  as  I  was  saying. 
H.R.  2202  fills  that  bill.  It  is  not  per- 
fect. There  axe  Members  of  this  House 
who  spent  years  trying  to  address  ille- 
gal immigration  who  think  that  the 
bill  could  be  better,  and  I  am  one  who 
thinks  that  this  bill  could  be  better. 
This  conference  report  is  not  the  an- 
swer to  all  of  our  problems. 

However,  that  is  not  a  fair  test,  and 
it  is  not  the  test  that  the  American 
people  want  us  to  use.  People  do  not 
want  us  to  kill  good  results  in  the 
name  of  perfection.  There  is  no  ques- 
tion that  this  conference  report,  filled 
with  bipartisan  proposals  to  improve 
the  fight  against  illegal  immigration, 
should  pass,  and  pass  with  broad  bipar- 
tisan support,  as  I  am  sure  it  will. 

The  bill  dramatically  improves  bor- 
der enforcement,  fights  document 
fraud  and  targets  alien  smuggling, 
makes  it  easier  to  deport  illegal  immi- 
grants, creates  a  much  needed  pilot 
program  to  get  at  the  problem  of  ille- 
gal inmiigrants  filling  jobs,  and  makes 
clear  that  illegal  immigrants  do  not 
qualify  for  welfare  programs.  Together, 
Mr.  Speaker,  this  is  not  just  a  good 
first  step;  it  takes  us  a  good  way  to- 
ward our  goal  of  ending  this  very  seri- 
ous problem  of  illegal  immigration. 

Mr.  Speaker,  I  must  note  that  the 
104th  Congress  did  not  just  come 
around  to  this  problem  at  the  end  of 
the  session.  This  important  bill  only 
adds  to  other  accomplishments,  other 
results. 

Congress  tripled  funding.  Federal 
funding,  to  S500  million  to  reimburse 
States  like  California  for  the  cost  of 
housing  felons  in  State  prisons  if  they 
are  illegal  aliens.  The  remarkable  fact 
is  that  we  are  1  week  from  the  close  of 
fiscal  year  1996  and  the  Clinton  admin- 
istration has  not  distributed  $1  in  fis- 
cal year  1996  money  to  States  like  Cali- 
fornia. 

The  welfare  reform  bill,  signed  by  the 
President,  disqualified  illegal  immi- 
grants from  all  Federal  and  State  wel- 
fare programs  and  empowered  State 
welfau"e  agencies  to  report  illegals  to 
the  INS.  Congress  also  created  a  53.5 
billion  Federal  fund  to  reimburse  our 
hospitals  for  the  cost  of  emergency 
health  care  to  illegals,  only  to  see  that 
provision  die  due  to  a  Presidential 
veto. 

Finally,  Mr.  Speaker,  I  must  add  that 
promoting  economic  growth  and  stabil- 
ity in  Mexico,  in  particular,  whether 
through  implementing  the  North 
American  Free  Trade  Agreement  or 
working  with  our  neighbor  to  avoid  a 
financial  collapse  that  would  create 
untold  economic  refugees  on  our 
Southern  border  is  critical  to  the  suc- 
cess of  our  fight  against  illegal  immi- 
gration. We  want  to  do  what  we  can  to 
give  people  an  opportunity  to  raise 
their  families  at  home  rather  than 
come  to  this  country  for  jobs  and  other 
benefits. 
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Mr.  Speaker,  now  is  the  time  for  final 
action  on  this  important  illegal  inmii- 
gration  bill.  California  must  deal  every 
day  with  that  flood  of  illegal  immi- 
grants who  are  coming  across  the  bor- 
der seeking  government  services,  job 
opportimities,  and  family  members. 
There  is  simply  no  question  that  the 
President,  for  all  his  rhetoric,  has 
failed  to  make  this  a  top  priority.  Once 
again,  as  with  welfare  reform,  we  can 
give  the  President  a  chance  to  live  up 
to  his  rhetoric.  Let  us  pass  this  rule, 
pass  this  conference  report,  and  give 
the  American  people  another  issue  of 
which  they  can  be  very  proud. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  for  yielding  me  the  cus- 
tomary 30  minutes  of  debate  time,  and 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  say  at  the  outset,  I  say  it 
gently  and  nicely,  this  is  not  directed 
personally  to  my  truly  good  and  close 
friend  whom  I  admire,  respect  and  like 
a  huge  amount  from  California,  but  I 
want  to  say  to  our  friends  on  the  other 
side  that  I  am  personally  shocked  and 
astounded  by  the  lack  of  comity  and 
collegiality  that  was  shown  in  this  par- 
ticular instance.  This  is  the  first  time 
I  can  recall  in  my  18  years  of  service  on 
the  Rules  Committee  where  the  major- 
ity party  started  taking  up  a  rule  be- 
fore the  minority  party  was  here,  and 
in  fact  we  learned  of  the  rule  being 
taken  up  at  this  time  after  having  been 
assured,  I  know  it  is  not  the  gentle- 
man's fault,  so  I  am  not  directing  my 
conmients  at  all  to  him,  I  say  to  my 
good  friend,  but  to  whoever  is  respon- 
sible for  changing  or  speeding  up  the 
course  of  action  here.  We  were  assured 
this  would  not  be  taken  up  for  some 
time,  until  sometime  after  we  had  dis- 
posed of  the  intelligence  bill  and  after 
at  least  some  of  the  other  bills  on  sus- 
pension would  be  taken  up,  and  our 
people  are  not  prepared  or  are  not  so 
prepared  as  they  would  have  been  an 
hour  or  two  from  now  to  debate  this 
matter. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  I  just  want  to  say  that 
I  agree  with  the  gentleman.  I  wish  that 
it  had  been  run  in  a  more  orderly  fash- 
ion. I  was  assuming  that  there  would 
have  been  a  recorded  vote  on  that  in- 
telligence bill. 

Mr.  BEILENSON.  I  understand.  As  I 
said  to  the  gentleman  from  California 
[Mr.  Dreier],  my  friend,  I  know  it  was 
not  the  gentleman's  doing.  I  just  want- 
ed to  say  if  we  seem  a  little  hurried  on 
this  side  and  some  of  our  folks  have 
not  arrived  yet,  it  is  because  they  did 
not  expect  to  have  to  be  over  here 
quite  at  this  time.  At  any  rate,  let  us 
get  down  to  the  matter.  We  do  have  the 


remainder  of  the  day  to  deal  with  this 
and  its  other  matter.  Mr.  Gallegly's 
amendment,  and  we  could  have  given 
ourselves  a  little  more  time,  it  seems 
to  me. 

Mr.  Speaker,  we  do  oppose  this  rule 
and  the  legislation  it  makes  in  order, 
the  conference  report  on  the  Illegal  Im- 
migration Reform  and  Immigrant  Re- 
sponsibility Act  of  1996. 

By  waiving  all  points  of  order  against 
the  conference  report  and  its  consider- 
ation, this  rule  allows  the  leadership  to 
bring  this  measure  to  the  floor  fewer 
than  24  hours  from  the  time  it  emerged 
from  the  conference  committee.  Hardly 
anyone  besides  the  majority  Members 
and  staff  who  worked  on  the  conference 
report  knows  much  about  its  specific 
provisions.  We  know  that  it  does  not 
contain  Mr.  Gallegly's  amendment  on 
educating  children  of  illegal  immi- 
grants, which  is,  we  think,  good.  That 
is,  it  is  good  that  it  does  not  contain  it, 
but  that  is  the  only  provision  that  has 
received  much  attention  in  the  press. 
We  are  being  asked  to  rush  to  judg- 
ment on  a  matter  that  needs  far  more 
deliberation  and  discussion  than  it  will 
have  prior  to  the  vote  on  final  passage. 
Furthermore,  the  rule  essentially  sanc- 
tions House  consideration  of  legisla- 
tion that  is  not  the  product  of  a  legiti- 
mate House-Senate  conference  com- 
mittee. There  is  good  reason  why  no 
Democratic  member  except  for  one 
signed  the  conference  report.  Demo- 
cratic members  who  had  worked  hard 
on  this  legislation  along  with  their  Re- 
publican colleagues  from  its  inception 
were  completely  shut  out  of  the  con- 
ference process.  There  was  no  consulta- 
tion with  Democrats  over  the  past  5 
months  after  the  House  and  Senate  had 
both  passed  immigration  bills  of  their 
own.  Democratic  members  went  to  the 
conference  meeting  yesterday  not 
knowing  what  was  in  the  final  product 
and  were  not  given  the  opportunity  to 
offer  amendments  despite  the  fact  that 
the  proposed  conference  report  con- 
tained many  new  items  and  quite  a  few 
that  were  outside  the  scope  of  the  con- 
ference itself  and  no  vote  was  taken  on 
the  report.  And  now  here  on  the  floor 
we  are  being  asked  to  endorse  this 
egregious  practice  by  adopting  this 
rule.  We  should  not  do  that,  we  should 
defeat  this  rule  or,  failing  that,  we 
should  defeat  the  conference  report 
itself. 

Mr.  Speaker,  those  of  us  who  rep- 
resent communities  where  large  num- 
bers of  inmiigrants  settle  have  been 
working  hard  for  a  number  of  years  to 
get  Congress  and  the  administration  to 
stop  the  flow  of  illegal  immigrants  into 
the  United  States.  Many  of  us  have 
also  been  trying  to  slow  the  growth  or 
slow  the  rate  at  which  legal  immi- 
grants are  flowing  into  our  country. 

Our  efforts  have  been  supported  by 
not  only  people  who  are  affected  di- 
rectly by  rapid  population  growth  re- 
sulting from  immigration,  but  also  by 
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the  vast  majority  of  Americans  every- 
where. More  than  80  percent  of  the 
American  people,  according  to  poll 
after  poll,  want  Congress  to  get  serious 
about  stopping  illegal  immigration, 
and  they  want  us  to  reduce  the  rate  of 
legal  immigration.  Unfortunately,  this 
legislation  would  do  neither.  This 
measure  is  a  feeble  and  misguided  re- 
sponse to  one  of  the  most  significant 
problems  facing  our  Nation.  For  us  to 
spend  &s  much  tinae  and  energy  as  we 
have  identifying  ways  to  solve  our  im- 
migration problems  and  then  produce 
such  a  weak  piece  of  legislation  is,  I 
think  it  is  fair  to  say,  a  travesty,  and 
eventually  the  American  people,  per- 
haps soon,  I  hope  soon,  will  understand 
that  we  have  not  fulfilled  our  respon- 
sibilities in  this  matter. 

If  we  truly  care  about  immigration 
reform,  we  must  vote  down  this  con- 
ference report  today  so  that  the  Con- 
gress and  the  President  will  be  forced 
to  revisit  this  issue  next  year.  Other- 
wise, I  am  afraid  the  Congress  and  the 
administration  will  have  an  excuse  to 
put  this  issue  aside  and  it  will  be  years 
again,  literally  years,  before  we  get 
really  serious  about  stopping  illegal 
immigration  and  reducing  legal  immi- 
gration. 

One  of  this  bill's  greatest  defects  is 
its  lenient  treatment  of  employers  who 
hire  illegad  immigrants.  An  estimated 
300,000  illegal  immigrants  settle  perma- 
nently in  the  United  States  each  year. 
As  we  all  know,  virtually  all  of  them 
are  lured  here  by  the  prospect  of  jobs 
which  they  are  able  to  obtain  because 
the  law  allows  them  to  prove  work  au- 
thorization through  documents  that 
can  be  easily  forged. 

That  will  continue  to  be  the  case  de- 
spite this  legislation's  reduction  in  the 
kinds  of  documents  that  can  be  used  to 
prove  work  eligibility.  As  a  result,  it  is 
next  to  impossible  for  employers  to  de- 
termine who  is  and  who  is  not  author- 
ized to  work  in  the  United  States. 

This  is  not  a  problem  we  recently  dis- 
covered, Mr.  Speaker.  Congress  knew  a 
decade  ago  and  more  when  we  first  es- 
tablished penalties  for  employers  who 
knowingly  hire  illegal  immigrants  that 
it  would  be  difficult  to  enforce  the  law, 
impossible  actually,  if  we  did  not  have 
some  kind  of  system  requiring  employ- 
ers to  verify  the  authenticity  of  docu- 
ments that  employees  use  to  show 
work  authorization. 

Moreover,  because  more  than  50  per- 
cent of  Illegal  immigrants  come  here 
legally  and  then  overstay  their  visas, 
we  caimot  stop  these  types  of  immi- 
grants simply  by  tightening  border 
control.  The  only  real  way  we  caji  stop 
them  is  by  forcing  employers  to  check 
their  work  authorization  status  with 
the  government. 

But  despite  knowing  full  well  that 
the  lack  of  an  enforceable  verification 
system  is  the  largest  obstacle  to  en- 
forcing employer  sanctions  and  thus 
the  biggest  hole  in  our  efforts  to  stop 
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illegal  immigrratlon,  this  legislation 
fails  to  cure  that  major  principal  prob- 
lem. 

For  employment  verification,  the  bill 
provides  only  for  pilot  programs  in 
States  that  have  the  highest  numbers 
of  undocumented  workers.  Because 
these  pilot  programs  will  be  voluntary, 
employers  will  be  able  to  avoid  check- 
ing the  status  of  their  employees. 
Thus,  businesses  that  hire  illegal  im- 
migrants, and  there  are  plenty  of  them, 
Mr.  Speaker,  who  do,  will  continue  to 
be  able  to  get  away  with  it  the  same 
way  they  do  now.  by  claiming  that 
they  did  not  know  that  employees' 
work  authorization  documents  were 
fraudulent.  And  that  will  continue 
until  the  Congress  revisits  the  issue 
and  passes  legislation  making  verifica- 
tion mandatory. 

To  make  matters  worse,  the  bill  fails 
to  provide  for  an  adequate  number  of 
investigators  within  either  the  Immi- 
gration and  Naturalization  Service  or 
the  Labor  Department  to  identify  em- 
ployers who  are  hiring  illegal  immi- 
grants. 

The  other  glaring  failure  of  this  piece 
of  legislation  is  its  failure  to  reduce 
the  huge  number  of  legal  immigrants 
who  are  settling  in  the  United  States 
each  year.  Many  people  have  been  fo- 
cusing on  the  problem  of  illegal  immi- 
gration, which  is  understandable.  Un- 
documented immigrants  and  employers 
who  hire  them  are  breaking  our  laws 
and  should  be  dealt  with  accordingly. 
But  if  a  fimdamental  immigration 
problem  we  are  concerned  with,  and  I 
believe  it  is,  it  certainly  is  amongst 
the  people  I  represent  back  home,  is 
the  impact  of  too  many  people  arriving 
too  quickly  into  this  country,  the 
sheer  numbers  dictate  that  we  cannot 
ignore  the  role  that  legal  immigration 
plays.  About  three-quarters  of  the  esti- 
mated 1.1  million  foreigners  who  settle 
permanently  in  the  United  States  each 
year  do  so  legally. 
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It  is  the  800.000,  more  or  less,  legal 
immigrants,  more  so  than  the  esti- 
mated 300,000  illegal  ones,  who  deter- 
mine how  fierce  the  competition  for 
jobs  is,  how  overcrowded  our  schools 
are,  and  how  large  and  densely  popu- 
lated our  urban  areas  are  becoming. 
More  importantly,  the  number  of  for- 
eigners we  allow  to  settle  in  the  United 
States  now  will  determine  how  crowded 
this  country  will  become  during  the 
next  century. 

The  population  of  the  United  States 
has  just  about  doubled  since  the  end  of 
World  War  n.  That  is  only  about  50 
years  ago.  It  is  headed  for  another  dou- 
bling by  the  year  2050,  just  53  or  54 
years  from  now,  when  it  will  probably 
exceed  half  a  billion  people.  Half  a  bil- 
lion people  in  this  country.  Immigra- 
tion is  the  engine  driving  this  unprece- 
dented growth. 

Natives  of  other  lands  who  have  set- 
tled here  since  the  1970's  and  their  off- 


spring account  for  more  than  half  the 
population  increase  we  have  experi- 
enced in  the  last  25  years.  The  effects 
of  immigration  will  be  even  more  dra- 
matic, however,  in  the  future.  By  the 
year  2050,  more  than  90  percent  of  our 
annual  growth  will  be  attributable  to 
immigrants  who  have  settled  here 
since  the  early  1990's;  not  prior  immi- 
gration, but  just  the  immigration  that 
is  occurring  now  and  will  continue  to 
occur  if  this  bill  is  allowed  to  pass. 

As  recently  as  1990,  the  Census  Bu- 
reau predicted  that  U.S.  population 
would  peak  and  then  level  off  a  few 
decades  from  now  at  about  300,000  peo- 
ple. In  1994,  however,  just  4  years  later, 
because  of  unexpectedly  high  rates  of 
immigration,  the  bureau  changed  its 
predictions  and  now  sees  our  popu- 
lation growing  unabated  into  the  next 
century,  into  the  late  21st  century, 
when  it  will  reach  800  million,  or  per- 
haps 1  billion  Americans,  in  the  coming 
century. 

Now,  a  year  ago,  there  was  a  near 
consensus  among  Members  and  others 
working  closely  on  immigration  reform 
that  we  needed  to  reduce  the  number  of 
legal  as  well  as  illegal  immigrants  en- 
tering this  country.  The  Clinton  ad- 
ministration has  proposed  such  reduc- 
tions, and  both  the  House  and  Senate 
Judiciary  Committee  versions  of  the 
immigration  reform  legislation  also 
contained  those  reductions.  All  three 
proposals  were  based  on  the  rec- 
ommendations of  the  immigration  re- 
form commission,  headed  by  the  late 
Barbara  Jordan,  which  proposed  a  de- 
crease in  legal  immigration  of  about  a 
quarter  million  people  a  year. 

The  commission's  recommended  re- 
duction would  still,  of  course,  have  left 
the  United  States  in  a  position  of  being 
by  far  the  most  generous  nation  in  the 
world  in  terms  of  the  number  of  immi- 
grants we  accept  legally.  We  would 
continue  to  be  a  country  which  accepts 
more  legal  immigrants  than  all  of  the 
other  countries  of  the  world  combined. 

But,  unfortunately,  Mr.  Speaker, 
after  intensive  lobbying  by  business  in- 
terests and  by  proimmigratlon  organi- 
zations, both  the  House  and  the  Senate 
stripped  the  legal  immigration  reduc- 
tion from  this  legislation  entirely,  and 
did  so  with  the  Clinton  administra- 
tion's blessing.  Now,  unless  the  Con- 
gress defeats  this  legislation  today,  re- 
ductions in  legal  immigration,  are  un- 
likely for  the  foreseeable  future. 

Our  failure  to  reduce  legal  immigra- 
tion will  only  be  to  our  Nation's  great 
detriment.  The  rapid  population 
growth  that  will  result  from  immigra- 
tion will  make  it  that  much  more  dif- 
ficult to  solve  our  most  pervasive  and 
environment  problems  such  as  air  and 
water  pollution,  trash  and  sewage  dis- 
posal, loss  of  agriculture  lands,  and 
many  others,  just  to  name  some  of  the 
major  ones. 

More  serious  environmental  threats 
are  not  all  that  we  will  face  when  our 


communities,  especially  those  in  large 
coastal  urban  areas,  speaking  mainly, 
of  course,  at  the  amount,  of  California 
and  Texas  and  Florida  and  New  York 
and  New  Jersey,  but  there  are  others 
that  are  already  being  affected  and 
more  that  will  be  in  the  future,  areas 
that  are  maignets  for  immigrants, 
whether  legal  or  illegal,  are  already 
straining  to  meet  the  needs  of  the  peo- 
ple here  right  now.  There  could  be  no 
doubt  that  our  ability  in  the  future  to 
provide  a  sufficient  number  of  jobs  or 
adequate  housing  and  enough  water, 
food,  education,  especially  health  care 
and  public  safety,  is  certain  to  be  test- 
ed in  ways  that  we  cannot  now  even 
imagine. 

However  we  look  at  it,  Mr.  Speaker, 
however  we  look  at  it.  failing  to  reduce 
the  current  rate  of  immigration,  legal 
and  illegal,  clearly  means  that  our 
children  and  our  grandchildren  cannot 
possibly  have  the  quality  of  life  that 
we  ourselves  have  been  fortunate  to 
have  enjoyed.  With  twice  as  many  peo- 
ple here  in  this  country,  and  then  more 
than  twice  as  many,  we  can  expect  to 
have  at  least  twice  as  much  crime, 
twice  as  much  congestion,  twice  as 
much  congestion,  twice  as  much  pov- 
erty, twice  as  many  problems  in  edu- 
cating our  children,  providing  health 
care  and  everything  else. 

In  terms  of  both  process  and  out- 
come, this  conference  report  is  a  grave 
disappointment.  It  is  notable  more  for 
what  it  is  not  than  for  what  it  is.  In- 
stead of  a  conference  report  that  re- 
flects only  the  views  of  the  majority 
party,  this  measure  could  have  been  a 
bipartisan  product  as  immigration  bills 
traditionally  are,  but  it  is  not.  Instead 
of  a  measure  developed  in  someone's 
office,  this  continuing  resolution  could 
have  been  the  result  of  a  conference 
committee,  but  it  is  not.  Instead  of  leg- 
islation that  is  lax  or  lenient  on  em- 
ployers who  hire  illegal  immigrants, 
this  could  have  been  a  measure  that  fi- 
nally established  a  workable  system 
that  enforced  penalties  against  those 
who  knowingly  hire  illegal  immi- 
grants, but  it  is  not. 

Instead  of  a  bill  that  fails  to  slow  the 
tide  of  legal  immigrants,  except  by  sin- 
gling them  out  for  unfair  treatment,  as 
it  does,  this  could  have  been  a  bill  that 
reduces  the  rate  at  which  immigrants 
settle  here  and  thus  help  solve  many 
problems  which  confront  us  as  a  soci- 
ety already,  but  it  is  not. 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order,  does  not,  to  be  frank  about  it, 
deserve  our  support.  I  urge  our  col- 
leagues to  vote  it  down,  both  the  rule 
and/or  the  conference  report,  so  that 
Congress  and  the  President,  and  the  ad- 
ministration, which  did  not  do  its 
duty,  it  seems  to  this  Member  by  these 
issues,  both  the  Congress  and  the 
President  will  be  forced  to  return  to 
this  issue  next  year  and  to  produce  the 
kind  of  immigration  reform  legislation 
that  the  American  people  want  and 
that  our  country  badly  needs. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  very  good  friend,  the 
gentleman  from  Texas  [Mr.  Smtth],  the 
chairman  of  the  subcommittee. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  the  comments  by  oppo- 
nents of  this  legislation  simply  do  not 
represent  the  views  of  most  Americans. 
They  do  not  even  represent  the  desires 
of  a  majority  of  the  Members  of  their 
own  party.  Every  substantive  provision 
in  this  compromise  conference  report 
has  already  been  supported  by  a  major- 
ity of  Democrats  and  a  majority  of  Re- 
publicans either  in  the  House  or  Sen- 
ate. 

I  find  it  curious  that  when  the  Amer- 
ican people  want  us  to  reduce  illegal 
immigration,  every  single  criticism 
made  by  the  opponents  of  this  bill 
would  make  it  easier  for  illegal  aliens 
to  enter  or  stay  in  the  country,  or  it 
would  make  it  easier  for  noncitizens  to 
get  Federal  benefits  paid  for  by  the 
taxpayer. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3M! 
minutes  to  my  Mend,  the  gentleman 
from  Sanibel  FL  [Mr.  Goss],  the  chair- 
man of  the  Subcommittee  on  Budget 
and  Legislative  Process. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
vice  chairman  of  the  Committee  on 
Rules,  my  friend,  the  gentleman  from 
California  [Mr.  Dreier],  for  yielding.  I 
wish  to  commend  the  gentleman  for  his 
efforts  on  this  important  bill.  I  can  say 
that  he  has  been  persistent  and  he  has 
been  instrimiental  in  getting  us  to  this 
point. 

I  support  the  rule,  but  I  do  agree  with 
the  gentleman  from  California  [Mr. 
Beilenson]  that  there  was  a  mixup  in 
the  scheduling,  and  I  think  that  we 
have  understood  there  was  nothing  sin- 
ister behind  it.  A  vote  dropped  off,  so 
we  got  ahead  of  ourselves. 

Mr.  Speaker,  many  months  ago  the 
House  passed  2202  to  reform  our  Na- 
tion's broken  immigration  system. 

This  landmark  legislation  will  tight- 
en our  borders,  block  illegal  immi- 
grants from  obtaining  jobs  that  should 
go  to  those  who  are  in  the  United 
States  legally,  streamline  the  process 
for  removing  illegals,  and  make  illegal 
immigramts  ineligible  for  most  public 
benefits. 

All  aJong  in  this  process,  the  drum- 
beat from  the  American  people  has 
been  very  clear — it's  long  past  time  for 
reform.  We  have  come  to  understand 
that  reform  is  not  for  the  faint  of 
heart — that  there  are  tough  choices  to 
be  made  and  that  there  are  real  human 
beings  on  all  sides  of  the  inMnigration 
process.  In  the  end,  I  believe  we  have 
legislation  that  is  tough  but  fair— leg- 
islation designed  to  keep  the  door  open 
for  those  who  want  to  come  to  America 
but  are  willing  to  do  it  via  an  orderly, 
legal  process,  not  sneak  in  the  back  or 
side  door. 


H.R.  2202  will  add  5,000  new  border  pa- 
trol agents  over  the  next  5  years  Yes, 
5,000.  It  will  make  illegal  immigrants 
ineligible  for  many  public  benefits, 
while  still  allowing  them  access  to 
emergency  medical  care.  It  also  re- 
quires future  sponsors  to  take  more  re- 
sponsibility for  their  charges — a  pro- 
spective change  that  is  a  win  for  immi- 
grants and  for  American  taxpayers 
alike,  reducing  the  S26  billion  annual 
tab  American  taxpayers  currently  pay. 
H.R.  2202  sets  up  a  3-year  voluntary 
pilot  program  in  five  States  so  employ- 
ers can  use  a  phone  system  to  verify 
Social  Security  numbers  of  prospective 
employees.  If  the  pilot  is  successful,  we 
may  finally  have  a  simple  and  effective 
way  for  employers  to  fulfill  their  legal 
responsibility  to  hire  only  eligible 
workers.  There  is  no  national  identity 
card  and  no  big  brother  database  in 
this  legislation.  Mr.  Speaker,  as  with 
all  things  that  are  borne  of  com- 
promise, this  legislation  is  not  without 
disappointments.  In  my  State  of  Flor- 
ida, we  know  that  undocumented  im- 
migrants cost  Florida  taxpayers  mil- 
lions of  dollars  every  year  in  education 
costs.  The  Governor's  office  estimated 
the  cost  for  1  year  to  have  been  $180 
million.  Nationwide  for  1  year  the  esti- 
mate was  more  than  $4.2  billion.  We 
simply  cannot  afford  to  educate  all  of 
the  world's  children  while  extending  a 
magnet  that  fuels  illegal  entry  into  our 
country.  Although  I  am  disappointed 
it's  not  in  this  bill,  I  am  pleased  that 
this  House  has  a  chance  to  debate  the 
Gallegly  language  sis  a  separate  meas- 
ure, to  end  the  current  unfunded  Fed- 
eral mandate  and  give  States  an  oppor- 
tunity to  make  their  own  decision 
about  how  to  handle  this  problem. 

Overall,  Mr.  Speaker,  this  is  a  solid 
bill.  It  is  one  more  example  of  this 
Congress,  under  our  new  majority,  liv- 
ing up  to  its  commitments.  One  more 
time  we  have  promises  made,  promises 
kept. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas,  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  thank  my  colleague  from 
California  for  yielding  me  time.  Tony, 
we  will  miss  you  next  year  and  all  your 
work  you  have  done  for  not  only  our 
district,  but  the  people  of  California, 
and  the  people  of  our  country. 

Mr.  Speaker,  there  is  a  consensus 
that  illegal  immigration  is  a  national 
problem  that  needs  to  be  addressed.  I 
believe  our  immigration  laws  need  to 
be  strengthened.  But  this  conference 
agreement  ignores  the  real  reasons  for 
illegal  immigration  and  does  little  to 
protect  American  jobs.  The  reason  peo- 
ple are  in  our  country  illegally  is  not 
to  go  to  school,  it  is  to  get  a  job. 

A  successful  control  of  illegal  immi- 
gration requires  comprehensive  efforts 
not  only  to  police  our  borders,  but  also 
to  effectively  reduce  the  incentives  to 
employ  illegal  immigrants. 
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The  bill  has  serious  deficiencies  in 
regard  to  employment  and  work  site 
enforcement.  The  conference  report 
does  not  contain  the  Senate  provision 
that  would  authorize  350  additional  en- 
forcement staff  for  the  Department  of 
Labor,  Wage  and  Hour  Division,  to  en- 
hance worksite  enforcement  of  our 
laws. 

This  conference  report  does  not  con- 
tain the  Senate  provision  authorizing 
enhanced  civil  i)enalties  for  employers 
who  violate  the  employment  sanctions 
and  specified  labor  laws.  Higher  pen- 
alties would  also  serve  to  reduce  the 
incentives  to  employ  and  thereby  deter 
illegal  immigration. 

This  conference  report  does  not  con- 
tain the  Senate  provision  that  would 
have  provided  subpoena  authority  to 
the  Secretary  of  Labor  to  carry  out  en- 
forcement responsibilities  under  this 
act. 

Even  though  I  served  on  the  con- 
ference committee,  and  I  was  honored 
to  do  so,  I  nor  other  Democrats  were 
given  the  opportunity  to  offer  amend- 
ments to  correct  these  deficiencies:  We 
will  have  real  immigration  reform 
when  we  as  Democrats  are  not  locked 
out  of  the  process. 

Is  this  bill  better  than  no  bill? 
Maybe.  But  the  people  of  America  want 
something  that  will  stop  illegal  immi- 
gration. This  will  not  stop  it.  It  may  be 
better  than  the  status  quo  because  of 
the  additional  border  patrol,  but  it 
does  not  go  as  far  as  the  American  peo- 
ple want  it  to  go  to  deter  illegal  immi- 
gration. That  is  why  this  is  not  the 
panacea  that  you  may  hear  from  the 
other  side  of  the  aisle.  It  is  an  election 
year  gimmick  to  say  we  passed  immi- 
gration reform,  but  we  have  not. 

Mr.  DREIER.  Mr.  Speaker,  as  the 
gentleman  from  Texas  just  said,  this 
bill  is  clearly  better  than  the  status 
quo. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Orlando, 
FL  [Mr.  McCOLLUM],  the  chairman  of 
the  Subcommittee  on  Crime. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrielding  2 
minutes  to  me. 

Mr.  Speaker,  I  just  want  to  make  a 
comment.  There  are  a  few  things  in 
this  bill  that  maybe  I  could  quibble 
over,  but  very  few.  There  are  a  number 
of  things  that  are  not  in  this  bill  that 
I  would  like  to  see  here,  and  I  know 
many  other  Members  would.  But,  over- 
jtll,  this  is  an  excellent  work  product. 
There  are  some  very  significant  things 
in  this  bill. 

One  of  the  things  this  bill  does  is  to 
reform  the  whole  process  of  asylum, 
that  is  the  question  where  somebody 
seeking  to  come  here  or  to  stay  here 
claims  that  they  have  been  or  would  be 
persecuted  for  religious  or  political 
reasons  if  they  return  to  the  country  of 
their  origin. 

We  have  had  lots  of  people  coming  in 
here  claiming  that.  Most  of  them  who 
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claim  it  have  no  foundation  in  claim  at 
all.  Once  they  get  a  foot  in  the  airport 
or  wherever,  they  make  that  claim, 
they  get  into  the  system,  many  of 
them  are  never  heard  from  again.  We 
do  not  get  the  kind  of  speedy  process 
we  need  to  resolve  this. 

Under  this  legislation  there  is  a  sys- 
tem much  better  than  we  have  today 
for  resolving  the  whole  question  of  asy- 
lum from  A  to  Z.  We  have  an  expedited 
or  summary  exclusion  process  that  will 
be  guaranteed  in  the  sense  you  get  two 
bites  at  the  apple.  If  you  ask  for  asy- 
lum at  the  airport,  an  asylum  officer 
specially  trained  will  screen  you.  If  you 
think  you  have  been  given  a  raw  deal 
and  he  says  you  do  not  have  a  credible 
fear  of  persecution  and  decides  to  re- 
turn you  straight  home,  you  get  to  go 
before  an  immigration  judge.  That  has 
to  be  done  though  within  a  matter  of  24 
hours,  7  days  at  the  most. 

It  is  a  very,  very  positive  provision, 
because  it  you  do  not  qualify,  you  are 
going  to  be  shipped  right  back  out 
again,  and  do  not  get  caught  up  in  our 
system.  And  the  list  goes  on  and  on. 

So  this  is  a  very  important  and  posi- 
tive bill.  But  there  are  a  couple  of 
things  that  I  think  should  have  been  in 
here  that  are  not.  One  of  them  is  the 
strengthening  of  the  Social  Security 
card  that  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]  talked  about  at 
some  length.  We  need  a  way,  a  very  dif- 
ficult way,  to  get  rid  of  document 
fraud,  in  order  to  make  employer  sanc- 
tions work.  All  too  many  people  are 
coming  into  this  country  today  getting 
fraudulent  documents  for  $15  or  $20  on 
the  streets,  including  Social  Security 
cards,  drivers  licenses  or  whatever,  and 
then  they  go  get  a  job.  There  is  no  way 
to  make  a  law  that  says  it  is  illegal  to 
knowingly  hire  an  illegal  alien  work. 
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And  until  we  solve  this  fraud  problem 
and  we  do  more  than  we  are  doing  in 
this  bill  to  do  that,  we  will  never  make 
it  such  that  we  caji  cut  the  magnet  of 
people  coming  in  here  illegally. 

But  the  bill  is  excellent.  Let  us  vote 
for  this  bill  and  work  on  these  other 
matters  in  the  next  Congress. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distingmshed 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  minority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

And  let  me  say  at  this  point  briefly 
to  my  friend  from  California,  whom  I 
have  had  the  honor  of  serving  with,  and 
we  were  in  the  same  class  together, 
been  here  for  20  years,  how  much  I  have 
appreciated  his  friendship  and  his 
counsel  and  all  that  he  has  done  for 
this  institution.  He  is  truly  one  of  the 
most  decent  people  I  have  ever  served 
with  in  public  life,  one  of  the  brightest 
people  I  have  ever  served  with,  and  I 
will  miss  him  dearly  as  we  go  into  our 
next  Congress. 


Mr.  Speaker,  I  would  like  to  echo  the 
comments  of  my  friend  from  California 
in  opposing  this  rule  and  opposing  this 
conference  report.  I  do  so  for  the  fol- 
lowing reasons: 

This  conference  report  weakens  pro- 
tection for  American  workers  while 
making  it  easier  for  employers  to  hire 
illegal  workers.  The  conference  report 
includes  broad  language  that  is  not 
contained  in  the  House-passed  bill 
which  rolls  back  antidiscrimination 
protections  and  makes  it  more  difficult 
for  American  workers  to  bring  employ- 
ment discrimination  claims. 

Workers  will  now  have  to  prove  that 
an  employer  deliberately  had  an  intent 
to  discriminate,  which  is  an  almost  im- 
possible standard  to  meet.  Workers 
who  are  wrongfully  denied  employment 
because  of  computer  errors,  and  we 
know  in  this  brave  new  world  we  live  in 
that  is  becoming  more  and  more  com- 
mon, under  this  bill  they  will  not  be 
able  to  seek  compensation  from  the 
Federal  Government  because  of  that 
error  because  they  were  just  kind  of 
wiped  out  on  the  list  and  were  not  able 
to  get  a  job. 

At  the  same  time  it  does  this,  it  does 
something  else.  It  will  make  it  easier 
for  employers  to  hire  illegal  workers. 
The  conference  report  does  not  include 
the  Senate  provision  that  would  have 
increased  penalties  for  employers  who 
knowingly  hire  illegal  workers. 

Now.  that  is  significant,  because  each 
year  more  than  100.000  foreign  workers 
enter  the  work  force  by  overstaying 
their  visas.  Many  are  hired  in  illegal 
sweatshops,  in  violation  of  minimum 
wage  laws.  And  we  have  seen  what  the 
Labor  Department  has  unveiled  in  this 
regard  over  the  last  couple  of  years: 
Sweatshops  all  over  this  country  with 
illegal  people  who  are  working  in  these 
sweatshops  and  no  crackdown  on  the 
employers.  The  conference  report  does 
not  include  the  additional  350  labor  in- 
spectors. 

Let  me  also  say  something  about 
class.  This  is  a  bill  that  discriminates 
against  average  working  people  in  this 
country  and  average  folks.  Millions  of 
Americans  would  be  denied  the  ability 
to  reunite  with  their  spouses  or  minor 
children  because  they  do  not  earn  more 
than  140  percent  of  the  poverty  level, 
which  is  the  income  standard  set  by 
the  conference  report  in  order  for  it  to 
sponsor  a  family  member  to  come  here. 

A  third  of  the  country  would  be  ineli- 
gible to  bring  in  folks  under  this  par- 
ticular conference  report.  But  if  you 
have  a  few  bucks,  no  problem.  K  you 
are  an  average  worker  in  this  country, 
we  are  sorry. 

Another  point  in  this  bill  that  I 
think  Members  should  pay  attention 
to:  An  individual  serves  his  country. 
They  are  here  not  as  a  citizen  but  as  a 
legal  immigrant,  and  they  decide  to 
serve  in  the  armed  forces,  the  Air 
Force,  the  Marine  Corps,  the  Army, 
and  they  put  in  2  years  or  4  years,  and 
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then  they  leave  and  get  in  an  auto- 
mobile accident  and  take  advantage  of 
some  medical  benefits.  They  can  go 
under  this  bill.  They  can  be  deported. 

There  are  a  lot  of  things  in  this  bill 
that  are  discriminatory  against  a  lot  of 
people  who  care  about  this  country.  I 
think  it  is  a  bad  piece  of  legislation. 
Say  no  to  the  rule.  Say  no  to  the  bill. 
We  will  come  back  and  do  it  right  in 
the  next  Congress. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  would  say  to  my  friend,  if  he  does 
not  like  the  sponsor  provision  that  ex- 
ists today,  he  should  try  to  get  rid  of  it 
rather  than  leaving  it  absolutely  mean- 
ingless. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Huntington  Beach.  CA 
[Mr.  ROHRABACHER].  my  friend,  and  one 
of  the  strongest  proponents  of  legal  im- 
migration. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule  and 
the  conference  report. 

Mr.  Speaker,  millions  of  illegal 
aliens  have  been  pouring  into  our  coun- 
try, and  we  have  heard  year  after  year 
after  year  a  reason  of  why  we  should 
not  act.  There  is  always  going  to  be  a 
reason  that  the  other  side  will  prevent 
us  from  acting. 

In  fact,  for  years  those  of  us  on  the 
Republican  side  have  begged  for  an  im- 
migration bill,  and  we  have  been  pre- 
vented time  and  time  again  from  hav- 
ing any  type  of  legislation  where  we 
could  come  to  grips  with  this  problem. 

In  California,  our  health  facilities 
and  our  schools  have  been  flooded  with 
illegal  aliens.  Our  public  services  are 
stretched  to  the  breaking  point.  Tens 
of  billions  of  dollars  that  should  be 
going  to  benefit  our  own  citizens  are 
being  drained  away  to  provide  services 
and  benefits  to  foreigners  who  have 
come  here  illegally. 

Who  is  to  blame?  Certainly  not  the 
immigrants.  We  cannot  blame  them  if 
we  are  to  provide  them  with  all  these 
services  and  benefits.  This  administra- 
tion and  the  liberal  Democrats,  who 
have  controlled  both  Houses  of  Con- 
gress for  decades,  have  betrayed  the 
trust  of  the  American  people. 

We  are  supposed  to  be  watching  out 
for  our  own  people.  When  we  allocate 
money  for  benefits,  for  service,  SSI  and 
unemployment  benefits,  it  is  supposed 
to  benefit  our  citizens,  the  people  that 
are  paying  taxes,  who  fought  our  wars. 
Instead,  when  we  have  tried  to  make 
sure  these  are  not  drained  away  to  ille- 
gal aliens,  we  have  been  stopped  every 
time  by  the  Democrats  who  controlled 
this  House. 

This  bill  finally  comes  to  grips  with  « 
the  problem  that  has  threatened  the 
well-being  of  every  American  family. 
And,  yes,  we  are  going  to  hear  a  little 
nitpicking  from  the  other  side  of  why 
it  is  not  a  perfect  bill.  But  the  Amer- 
ican people  should  remind  themselves, 
it  is  this  type  of  nitpicking  that  has 
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placed  their  families  in  jeopardy  for 
decades  and  permitted  a  problem  of  il- 
legal immigration  to  mushroom  into  a 
catastrophe  for  our  country. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
jrield  2V2  minutes  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California,  and  let  me  say  as  a  new 
Member  of  Congress,  I  have  admired 
his  leadership,  his  determination,  and 
particularly  the  demeanor  in  which  he 
has  led  not  only  his  district,  the  State 
of  California,  but  the  Nation,  and  I 
thank  him  very  much  for  his  services. 

It  is  important  as  we  rise  to  the 
floor,  Mr.  Speaker,  on  this  issue,  to 
chronicle  for  the  American  people  just 
how  far  we  have  come.  This  legislation 
started  out  as  a  combination  of  some 
effort  in  response  to  legal  immigration 
and  illegal  immigration. 

Unfortunately,  the  provisions  of  the 
legal  immigration  part  of  this  legisla- 
tion were  extremely  harsh  and,  in  fact, 
did  not  capture  the  spirit  of  the  Statue 
of  Liberty,  which  indicates  that  this 
Nation,  bar  none,  regardless  of  the 
standards  used  by  other  countries,  we 
do  not  follow,  we  lead,  was  not  a  coun- 
try that  would  close  its  doors  to  those 
seeking  opportunities  for  work  but  op- 
portunities for  justice  and  liberty  and 
freedom. 

So  I  am  delighted  that  we  were  able 
to  separate  out  the  major  parts  of  legal 
immigration  and  to  acknowledge  that, 
yes.  we  must  work  with  regulating  the 
influx  of  those  coming  into  this  coun- 
try, but  we  should  never  deny  the  op- 
portunity for  those  seeking  political 
refuge  and  needing  social  justice  and 
fleeing  from  religious  persecution.  Oxir 
doors  should  never  be  closed. 

I  am  disappointed,  as  we  now  look  at 
illegal  immigration,  we  have  several 
points  that  need  to  be  considered.  This 
is  not  a  good  jobs  bill  for  America  be- 
cause it  does  not  give  to  the  Depart- 
ment of  Labor  the  350  staff  persons 
needed  to  make  sure  that  employers 
are  following  the  rules  as  they  should. 

And,  likewise,  I  would  say  that  this 
is  an  unfair  bill  with  respect  to  those 
who  are  here  legally,  for  It  says  if  they 
want  to  bring  thefr  loved  ones,  their 
mother,  their  father,  their  siblings, 
they  must  not  be  a  regular  working 
person,  but  they  have  to  be  a  rich  per- 
son. 

I  thought  this  country  was  respective 
of  all  working  citizens,  all  working  in- 
dividuals who  worked  every  day.  But 
now  we  require  a  high  burden  of  some 
200  percent  more  over  the  poverty  level 
than  had  been  required  before  in  order 
for  a  legal  resident,  a  citizen,  to  bring 
in  their  loved  ones  to,  in  essence,  join 
their  family  together.  I  think  that  is 
unfair. 

Then  we  raise  a  much  higher  stand- 
ard on  those  citizens  who  now,  or  those 
individuals  who  are  seeking  employ- 
ment who  may  be  legal  residents.  Now 


they  must  prove  intentional  discrimi- 
nation. I  think  that  is  extremely  un- 
fair. 

We  likewise  determine  that  we  do  not 
have  the  ability  for  redress  of  griev- 
ances by  those  individuals  who  have 
been  discriminated  against.  That  is  un- 
fair. 

And  let  me  say  this  in  conclusion, 
Mr.  Speaker.  Mr.  Speaker,  let  me  say 
that  we  treat  juveniles  unfairly  and  we 
should  vote  down  the  rules  and  vote 
down  the  bill. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Mount 
Holly,  NJ  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  first  let  me  say  that  I 
support  the  rule  and  I  will  vote  in  favor 
of  the  bill  itself  today.  However.  I  am 
deeply  disturbed  by  one  aspect  of  the 
bill. 

Most  of  the  provisions  of  the  bill,  I 
think,  are  in  accord  with  good  sound 
policy.  However,  this  bill  does  contain 
one  provision,  to  exempt  the  Immigra- 
tion and  Naturalization  Service  from 
both  the  Endangered  Species  Act  and 
the  National  Environmental  Policy 
Act. 

This  provision  is  intended  to  address 
an  issue  that  has  to  do  with  the  Cali- 
fornia-Texas-Mexico border.  However. 
the  way  this  section  is  written,  the  ex- 
emption applies  to  the  entire  border  of 
the  United  States,  not  just  the  Califor- 
nia-Mexico border  near  San  Diego. 

This  waiver  is  not  necessary,  either 
in  theory  or  in  reality.  Section  7.  as  a 
matter  of  fact,  of  the  Endangered  Spe- 
cies Act  provides  the  framework  to  ad- 
dress any  fence  building.  I  have  letters 
from  the  Department  of  Justice  and 
the  Department  of  the  Interior  stating 
that  these  waivers  are  not  necessary. 

Mr.  Speaker,  if  it  is  important 
enough  to  exempt  the  Immigration  and 
Natursdization  Service  from  these  im- 
portant environmental  laws,  then  we 
have  to  grow  food,  why  do  we  not  just 
exempt  the  Department  of  Agriculture? 
We  have  to  get  around  in  this  country, 
so  why  do  we  not  just  exempt  the  De- 
Ijartment  of  Transportation?  And  flood 
control  is  extremely  important  in  my 
district,  so  why  do  we  not  just  exempt 
the  Corps  of  Engineers? 

Mr.  Speaker,  this  is  a  bad  provision, 
and  while  I  am  going  to  vote  for  this 
bill,  I  pledge  to  spend  the  next  2  years 
making  sure  we  straighten  out  this 
part  of  the  bill  which,  to  me,  is  a  seri- 
ous problem. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Becer- 

RA]. 

Mr.  BECERRA.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Cali- 
fornia, a  friend  of  mine,  for  yielding  me 
this  time. 

I  also  want  to  join  all  my  colleagues 
who  are  acknowledging  the  many  years 
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of  service  the  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  has  provided  to 
this  institution  and  to  the  people  of 
America.  They  probably  do  not  realize 
how  instructive  he  has  been  in  helping 
us  fashion  all  sorts  of  policy,  and  I  cer- 
tainly will  miss  him.  and  I  hope  that 
he  continues  to  be  involved  in  policy 
for  this  country,  because  he  has  been  a 
voice  that  has  brought  reason  and,  I 
think,  a  great  deal  of  wisdom  to  this 
country's  policies  and  laws. 

Mr.  Speaker,  let  me  go  on  to  say  that 
I  am  very  disappointed  in  what  we  have 
here  today,  for  a  couple  of  reasons,  not 
only  because  I  think  substantively  this 
is  a  bill  that  needs  a  great  deal  of  im- 
provement, but  because  procedurally  it 
is  disappointing  to  see.  in  the  greatest 
democracy  in  the  world,  that  the  Re- 
publicans, the  majority  in  this  Con- 
gress, saw  fit  not  to  allow  anyone  to 
participate  in  the  structuring  of  this 
final  version  of  the  bill  unless  one  hap- 
pened to  be  Republican. 

Not  one  point  in  time,  since  the  bill 
first  passed  out  of  the  House  of  Rep- 
resentatives back  in  March,  have 
Democrats  had  an  opportunity  to  pro- 
vide amendments  to  this  particular 
conference  report  or  to  participate 
even  in  discussion  of  amendments  on 
this  report. 

We  had  a  conference  committee  yes- 
terday that  was  only  for  the  purpose  of 
offering  an  opening  statement.  We  did 
not  have  a  chance  to  make  an  offer  of 
an  amendment  that  say,  "This  is  a  pro- 
vision that  needs  to  be  changed;  can  we 
change  it?'"  Not  a  word.  We  were  not 
allowed  one  opportunity  to  do  so. 

This  has  come  to  the  floor,  with 
changes  made  in  the  back  room  in  the 
dead  of  night,  and  some  people  are  only 
now  finding  out  what  some  of  the  pro- 
visions are. 

I  want  to  give  you  one  example  of 
how  procedurally  this  bill  has  gone 
wrong.  In  conference  we  happened  to 
have  found  out.  because  we  were  hand- 
ed a  sheet  that  same  morning,  that  a 
provision  in  the  bill  that  we  thought 
was  in,  which  would  deny  a  billionaire 
a  visa  to  come  into  this  country  after 
that  billionaire  had  renounced  his  U.S. 
citizenship. 

In  other  words,  we  have  a  billionaire 
in  this  country  who  renounces  his  U.S. 
citizenship,  says.  "I  do  not  want  to  be 
a  U.S.  citizen  any  more."  Why?  Be- 
cause he  wants  to  avoid  taxes.  If  an  in* 
dividual  is  not  a  U.S.  citizen,  they  do 
not  pay  U.S.  taxes. 

So  he  renounces  his  citizenship,  goes 
abroad,  and  then  comes  right  back,  ap- 
plies for  a  visa  to  come  back  into  this 
country.  He  has  not  paid  any  taxes,  and 
he  gets  to  come  back  into  the  country. 

We  had  a  provision  in  the  bill  that 
said,  no,  if  an  individual  renounces 
their  U.S.  citizenship  because  they 
want  to  avoid  taxes,  they  cannot  come 
back  in.  We  walk  in  that  morning,  and 
that  provision  is  no  longer  there.  So 
these  billionaires  can  come  back  into 
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the  countiT  without  having  paid  their 
taxes. 
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We  said,  why  did  you  put  that  back 
in  there?  Why  did  we  not  have  a  chance 
to  discuss  this? 

Good  news?  Billionaires  cannot  come 
back  in,  if  they  renounce  their  citizen- 
ship. Bad  news?  We  did  not  know  it 
until  this  morning  when  we  walked  in 
and  found  it  is  back  in  the  bill.  That  is 
the  democratic  process  that  we  have 
undergone  in  this  bill,  where  Members 
are  not  told  what  is  in  the  bill  until 
the  last  moment. 

What  is  the  result?  One  Member 
called  it,  one  colleague  called  it 
nitpicking.  I  do  not  call  it  nitpicking 
when  through  a  stealth  move  we  re- 
move increased  penalties  for  employers 
who  we  know  are  hiring  people  who  are 
not  authorized  to  work  in  this  country. 

Why?  I  do  not  know.  Who  does  it 
hurt?  Only  those  employers  who  are 
violating  the  law.  Why  do  we  want  to 
reduce  the  penalties  on  employers  who 
are  violating  the  law? 

Final  point  I  will  make,  young  stu- 
dent in  college,  tries  to  get  financial 
aid,  has  been  valedictorian  in  high 
school.  Because  he  is  a  legal  immi- 
grant, he  happens  to  be  qualified  for  a 
Pell  grant.  Gets  a  Pell  grant  for  1  year, 
is  now  deportable  because  the  person 
qualified  for  a  Pell  grant  or  maybe  a 
student  loan.  Crazy. 

Mr.  DREEER.  Mr.  Speaker,  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Scottsd2ile,  AZ  [Mr. 
Hayworth],  my  thoughtful  and  hard- 
working and  eloquent  colleague. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  good  friend  from  California 
for  this  time.  Mr.  Speaker,  I  would 
make  the  observation  that  despite  the 
prevailing  winds  of  what  is  politically 
correct,  this  is  one  of  the  few  instances 
in  official  Washington  where  a  descrip- 
tion accurately  fits  the  act  it  is  de- 
scribing, for  this  rule  and  this  legisla- 
tion addresses  the  problem  of  illegal 
immigration.  By  its  very  definition,  it 
is  an  act  against  the  law.  And  for  that 
reason  primarily,  if  an  action  is  taken 
which  is  illegal,  there  shouJd  be  sanc- 
tions against  those  who  would  partici- 
pate in  that  illegal  act.  That  is  why  I 
rise  in  strong  support  of  the  rule  and 
the  legislation. 

Mr.  Speaker,  I  come  from  the  border 
State  of  Arizona.  It  is  of  great  concern 
to  the  people  of  Arizona  that  we  close 
the  door  on  illegal  immigration.  Hear 
me  clearly,  on  illegal  immigration,  be- 
cause by  closing  this  illegal  back  door, 
we  can  keep  the  front  door  open  to  im- 
migrants who  have  helped  our  society 
and  helped  our  constitutional  Republic. 

I  think  of  one  of  them  who  hails  from 
Holbrook  in  the  sixth  district  of  Ari- 
zona, who  makes  that  place  her  home. 
Her  name  is  Pee  Wee  Mestas.  She  is  a 
restaurant  owner.  She  came  to  this  Na- 
tion legally.  Her  mother  applied  for  a 


visa,  went  through  the  necessary  legal 
steps  to  become  a  citizen.  Her  mother 
worked  hard,  going  to  school,  going  to 
cosmetology  classes  while  working  as  a 
domestic  servant  to  provide  for  her 
family.  Pee  Wee's  mom  wais  willing  to 
work  hard  aind  follow  the  rules.  Be- 
cause she  was,  she  raised  up  a  genera- 
tion of  citizens,  citizens  who  work  hard 
and  play  by  the  rules. 

That  is  the  basic  issue  here.  End  an 
illegal  act  and  instill  responsibility.  If 
it  is  good  enough  for  the  Mestas  fam- 
ily, it  should  be  good  enough  for  the 
United  States  of  America.  Support  the 
rule.  Support  the  legislation.  Let  us 
take  steps  to  end  illegal  immigration. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  New  Ygrk  [Ms.  VELAZQUEZ]. 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
offer  thanks  to  the  gentleman  from 
California  [Mr.  Beilenson]  for  his  guid- 
ance, leadership,  and  vision,  and  we  all 
are  going  to  miss  him. 

Mr.  Speaker,  I  rise  today  to  express 
my  strong  opposition  to  this  con- 
ference report.  This  so-called  immigra- 
tion reform  bill  not  only  attacks  a 
wide  range  of  very  hard-working  Amer- 
icans but,  worst  of  all,  it  wreaks  havoc 
on  the  lives  of  children.  When  did  we 
become  such  a  distrustful  society  that 
we  would  even  turn  on  our  most  vul- 
nerable members? 

In  a  frenzy  to  shove  undocumented 
immigrants  out  of  the  country,  the  Re- 
publican majority  has  crafted  one  of 
the  most  offensive  pieces  of  legislation 
ever.  They  did  not  make  this  bill  any 
better  simply  by  removing  the  bar  on 
undocumented  children  attending  pub- 
lic school.  The  conference  agreement 
still  severely  restricts  legal  immi- 
grants' access  to  benefits,  even  though 
they  play  by  the  rules,  they  work  hard 
and  they  pay  taxes.  But  yet  those 
multibillionaires  who  renounce  their 
citizenship  just  so  they  cannot  pay 
taxes,  they  are  welcome  to  come  back. 

I  ask  my  colleagues  and  urge  them  to 
vote  down  the  rule  and  vote  this  legis- 
lation down. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Lula, 
GA  [Mr.  Deal]. 

Mr.  DEAL  of  Georgia.  Mr.  Speaker, 
we  have  heard  a  lot  of  terms  here  the 
today.  One  is  unfairness.  Let  me  talk 
about  the  greatest  unfairness  there  is. 
That  is  those  citizens  and  those  legal 
immigrants  who  are  finding  their  jobs 
taken  away  from  them,  who  are  finding 
their  taxes  increased  to  pay  for  the 
jobs  that  are  going  to  those  who  are  il- 
legally in  this  country  and  the  benefits 
that  are  going  to  them. 

There  are  a  lot  of  things  that  we  as 
Americans  hold  dear.  One  is  citizen- 
ship. Those  of  us  who  are  lucky  to 
achieve  it  by  the  virtue  of  birth  or 
those  who  have  achieved  it  by  virtue  of 
immigration  and  naturalization.  An- 
other thing  we  hold  dear  is  that  we  are 
a  country  that  has  a  system  of  law. 
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I  submit  to  you  that  the  ever-in- 
creasing tide  of  illegal  immigrants  un- 
dermines both  of  these  things.  Citizen- 
ship should  not  be  cheapened.  Respect 
for  the  law,  which  includes  immigra- 
tion laws,  should  not  be  denigrated. 

This  bill  is  the  first  major  step  this 
institution  h£is  taken  in  the  direction 
of  dealing  with  illegal  immigration  in 
more  than  a  decade.  Is  it  perfect?  Cer- 
tainly not.  But  does  it  begin  to  restore 
the  sanctity  of  citizenship  and  respect 
for  the  law,  yes.  it  does. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  first  I 
want  to  say  to  my  colleague  from  Cali- 
fornia, whom  I  have  known  for  34 
years,  who  walked  precincts  in  his  first 
campaign,  that  I  will  truly,  sincerely 
and  sorely  miss  him.  He  is  a  model  leg- 
islator and  a  pleasure  to  work  with.  I 
wish  him  well. 

The  gentleman  from  Arizona,  who 
spoke  a  few  minutes  ago,  is  so  totally 
wrong  when  he  says  this  is  the  bill  that 
will  finally  do  something  about  illegal 
immigration.  Everyone  knows,  when 
they  think  about  it,  the  only  effective 
ways  to  do  something  to  deter  illegal 
immigration  are  at  the  border,  and  this 
bill  authorizes  more  Border  Patrol,  but 
already  the  Committee  on  Appropria- 
tions and  the  administration  have  gone 
far  beyond  the  authorization  contained 
in  this  particular  bill  to  do  that.  Set- 
ting up  and  committing  to  a  national 
verification  program  to  make  employer 
sanctions  meaningful.  This  bill  started 
out  like  that  but  totally  fell  ajjart  on 
the  House  floor,  primarily  at  the  be- 
hest of  the  majority  party  Members. 
And  then  to  go  after  those  industries 
that  systematically  recruit  and  employ 
illegal  immigrants  in  order  to  have  a 
competitive  edge  in  wages  and  working 
conditions  in  their  own  operations. 

The  Border  Patrol  increase  is  being 
done  by  the  administration  and  the 
other  2  provisions  are  outrageously  ig- 
nored in  this  conference  report. 

I  voted  for  this  bill  when  it  came  out 
of  the  House  of  Representatives.  I  indi- 
cated I  would  vote  for  it  in  the  form  it 
was  in  if  the  Gallegly  amendment  was 
removed.  The  Gallegly  amendment  was 
removed,  but  in  a  dozen  different  ways 
the  conference  report  is  worse  than  the 
House  bill  and  in  many  cases,  notwith- 
standing the  Committee  on  Rules  waiv- 
ers, exceeds  the  scope  of  what  either 
House  did  in  the  most  draconlan  ways. 
Draconian  against  illegal  immigration? 
No.  Draconian  against  legal  immi- 
grants. 

This  is  truly  a  desire  by  the  people 
who  lost  on  both  the  House  and  Senate 
floor  in  their  efforts  to  cut  back  on 
legal  immigration  to  do  the  same 
thing,  but  in  the  most  imfair  fashion, 
not  straightforwardly  by  reducing  the 
numbers  but  by  focusing  on  the  work- 
ing class  people  in  the  society  and 
stripping  them  of  their  right  to  bring 
legal  immigrants  over. 
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The  new  welfare  law  bars  legal  immi- 
grants from  programs  such  as  SSI  and 
food  stamps  and  from  Medicaid  for  5 
years.  It  gives  States  the  ability  to 
permanently  deny  AFDC  and  Medicaid 
to  legal  immigrants. 

This  conference  report  goes  much, 
much  further  than  that,  makes  legal 
immigrants  not  ineligible  for  these 
three  or  four  programs  but  subject  to 
deportation  for  use  of  almost  every 
means-tested  program  for  which  they 
are  eligible  under  the  welfare  law.  In 
other  words,  what  the  welfare  con- 
ference did  not  do,  they  decided  to  do 
here,  and  not  declare  ineligibility  but 
make  you  subject  to  deportation. 

Let  me  tell  you  what  that  means. 
You  are  a  legal  immigrant  child  who 
goes  through  high  school,  applies  to  a 
college  based  on  your  superb  academic 
performance  and  test  scores.  You  get 
admitted  to  an  exi)ensive  university, 
ivy  league  college,  Stanford.  You  apply 
for  a  student  loan.  If  you  are  on  that 
student  loan  for  more  than  a  year,  you 
are  subject  to  deportation.  What  an 
outrageous  provision  that  is.  What  a 
slap  in  the  face  of  this  country's  tradi- 
tions that  is. 

Let  me  tell  you  how  much  else  they 
do  here.  For  the  first  time  in  American 
history,  an  U.S.  citizen  will  be  subject 
to  an  income  test  before  he  can  bring 
his  spouse  into  the  country. 

I  urge  a  "no"  vote  on  the  rule,  a  "no" 
vote  on  the  conference  report. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Packard],  former  mayor  of 
Carlsbad,  now  of  Oceanside,  CA. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  rule  and  the 
conference  report.  Immigration  has 
been  the  most  significant  critical  prob- 
lem in  my  State  for  many,  many  years. 
I  have  worked  a  lifetime,  it  seems,  on 
trying  to  resolve  our  serious  illegal  im- 
migration problems.  They  are  affecting 
southern  California  and  California  gen- 
erally and  the  Nation  generally  in  very 
significant  ways. 

In  fact,  the  two  bills  that  I  intro- 
duced on  the  first  day  that  I  started 
this  session  of  Congress,  the  104th  Con- 
gress, have  been  incorporated  into  this 
bill,  one  of  which  would  increase  the 
Border  Patrol  to  10,000  agents,  and  the 
second  would  deny  Federal  benefits  to 
illegal  aliens.  In  essence,  that  was  Prop 
187  in  California. 

But  this  bill  is  not  only  about  pro- 
tecting our  borders  from  those  who  are 
entering  here  illegally.  It  is  about  pro- 
tecting American  taxpayers  from  being 
forced  to  pay  for  those  who  au-e  break- 
ing our  laws  just  to  be  in  this  country. 
California  alone  pays  out  billions  of 
dollars  per  year  to  deal  with  the  prob- 
lems of  illegal  immigration.  This  bill 
will  help  to  ease  this  problem  by  re- 
moving the  incentives  for  immigrants 
to  cross  our  borders  illegally,  and  by 
reimbursing  those  States  who  have  to 
incarcerate  illegal  immigrant  felons. 
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Mr.  Speaker,  this  bill  is  the  culmina- 
tion of  a  process  that  began  in  Califor- 
nia with  Prop  187  and  continued 
through  the  Immigration  Task  Foree 
called  by  the  speaker.  I  want  to  con- 
gratulate all  those  who  have  worked  so 
hard  on  it.  I  particularly  want  to  con- 
gratulate Lamar  Smith,  who  has 
worked  to  put  this  bill  together.  I  also 
want  to  congratulate  Elton  Galu:gly 
for  his  efforts,  and  certainly  I  will  sup- 
port his  bill  and  the  vote  on  this  issue. 

Let  me  conclude  by  simply  telling 
the  minority  leader  of  the  Committee 
on  Rules,  Mr.  Beilenson,  at  least  on 
this  issue  how  much  I  have  appreciated 
working  with  him.  He  is  one  of  the  gen- 
tlemen of  the  House.  It  has  been  a  real 
pleasure  to  work  with  him  over  these 
years.  We  will  miss  him  dearly. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Gallegly],  my  very  good 
friend  who  has  chaired  our  Task  Force 
on  Illegal  Immigration,  former  mayor 
of  Simi,  CA. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
rise  today  in  strong  support  of  this 
rule. 

For  the  better  part  of  the  past  decade 
I  have  been  working  to  bring  badly 
needed  reforms  to  our  Nation's  immi- 
gration laws.  Unfortunately,  for  far  too 
long  I  have  felt  like  I  was  talking  to 
myself. 

That  is  clearly  no  longer  the  case. 
Immigration  reform  is  an  issue  on  the 
minds  of  nearly  all  Americans,  and 
nearly  all  express  deep  dissatisfaction 
with  our  current  system  and  the  strong 
desire  for  change.  Today  we  are  deliv- 
ering that  change. 

I  truly  believe  that  this  conference 
report  that  we  will  be  hearing  shortly 
represents  the  most  serious  and  com- 
prehensive reform  of  our  Nation's  im- 
migration law  in  modem  times.  It  also 
closely  follows  the  reconunendations  of 
both  the  Speaker's  Task  Force  on  Im- 
migration Reform,  which  I  chaired,  and 
those  of  the  Jordan  Commission.  Ap- 
proximately 60  percent  of  the  rec- 
ommendations made  by  the  Speaker's 
Task  Force  have  been  included  in  this 
conference  report. 

They  include,  in  part,  provisions  to 
double  the  number  of  Border  Patrol 
agents  stationed  at  our  borders  to 
10,000  agents;  expanded  preinspection 
at  foreign  airports  to  more  easily  iden- 
tify and  deny  entry  to  those  persons 
with  fraudulent  documents  or  criminaJ 
backgrounds;  tough  new  penalties  for 
those  who  use  or  distribute  fake  docu- 
ments, bringing  the  penalty  for  that  of- 
fense in  line  with  the  use  or  production 
of  counterfeit  currency. 

D  1300 

Mr.  Speaker,  the  primary  responsibil- 
ities of  any  sovereign  nation  are  the 
protection  of  its  borders  and  enforce- 
ment of  its  laws.  For  too  long  in  the 
area  of  immigration  policy,  we  at  the 
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Federal  Government  have  shirked  both 
those  duties.  It  may  have  taken  a  long 
time,  but  policy  makers  in  Washington 
are  finally  ready  to  acknowledge  the 
devastating  effects  of  illegal  immigra- 
tion on  our  cities  and  towns. 

Finally,  I  would  like  to  congratulate 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Smith],  who  chairs  the  Sub- 
committee on  Immigration  and  Claims 
for  all  the  effort  that  he  has  put  into 
this,  putting  his  heart  and  soul  into 
this  legislation.  I  would  also  like  to 
thank  him  for  welcoming  the  input  of 
myself  and  other  members  of  the  task 
force  in  crafting  this  legislation,  and  I 
urge  my  colleagues  to  vote  yes  on  this 
rule  and  let  us  pass  immigration  re- 
form that  this  Nation  sorely  needs. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  very  good  friend  the 
gentleman   from   Imperial   Beach.   CA 

[Mr.  BiLBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  as  some- 
body who  lives  on  the  border  with  Mex- 
ico and  grew  up  with  the  immigration 
issue,  I  am  very  concerned  to  hear  my 
colleagues  on  the  other  side  of  the  aisle 
say,  "Let's  not  do  it  now.  Let's  put  it 
off  and  try  to  do  something  else  in  the 
next  Congress." 

I  as  a  mayor  and  as  a  cotmty  super- 
visor, I  worked  with  the  problems  in 
our  community  with  illegal  immigra- 
tion, crime,  the  impacts  on  our  health 
c2Lre  system.  In  fact,  if  my  colleagues 
go  to  our  hospitals  today,  they  will  see 
there  are  major  adverse  impacts.  Talk 
to  our  law  enforcement  people  about 
the  major  impact  of  illegal  immigra- 
tion. The  cost  is  not  just  in  dollars  and 
cents. 

And  I  would  ask  my  colleagues  on 
the  other  side  of  the  aisle,  if  you  don't 
care  about  the  cost  to  the  working 
class  people,  because  this  illegal  immi- 
gration does  not  affect  the  rich  white 
people,  illegal  immigration  hurts  those 
who  need  our  services  and  our  jobs  in 
this  country  more  than  anything  else, 
those  who  are  legadly  here.  But  if  you 
don't  care  about  that,  let  me  ask  you 
to  care  about  the  humanity  that  is 
being  slaughtered  every  day  along  our 
border  because  Washington,  not  Mex- 
ico, not  Latin  America,  not  anjrwhere 
else  in  the  country,  but  Washington 
and  the  leadership  in  Washington  has 
pulled  a  cruel  hoax  that  says,  "Come  to 
our  coimtry  illegally,  and  we  will  re- 
ward you.  Come  to  our  country,  and  we 
will  give  you  benefits." 

I  ask  my  colleagues  to  consider  this: 

In  my  neighborhoods  in  south  San 
Diego,  we  have  had  more  people  die  in 
the  last  few  years  being  slaughtered  on 
our  freewajrs,  drowned  in  our  rivers, 
run  off  of  cliffs.  More  people  have  died, 
my  colleagues,  trsring  to  cross  the  bor- 
der Illegally  in  San  Diego  than  were 
killed  in  the  Oklahoma  bombing. 

Now  I  ask  my  colleagues  on  the  other 
side  of  the  aisle  who  wanted  to  delay 
and  put  it  off.  Would  you  delay  ad- 
dressing one  of  the  greatest  terrorist 
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acts  that  we  have  seen  in  our  neighbor- 
hoods and  along  the  border  than  we 
have  seen  in  our  lifetime?  If  Oklaho- 
ma's explosion  was  so  important  that 
we  address  that  slaughter,  please  do 
not  walk  away  from  the  loss  of  human- 
ity down  in  San  Diego  and  in  California 
along  the  border.  There  are  people  that 
are  dying  because  they  are  told  to 
come  to  this  country  and  we  will  re- 
ward them. 

Please  join  with  us.  Support  the  rule. 
Let  us  reform  illegal  immigration  and 
let  us  do  it  now.  Quit  finding  excuses. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  The  gentleman  from  California 
is  recognized  for  30  seconds. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
urge,  as  we  have  before,  a  "no"  vote  on 
this  rule.  The  rule  allows  consideration 
of  a  conference  report  that  was  not 
given  proper  consideration  by  the  con- 
ference committee,  a  conference  report 
on  which  the  nainority  party  had  no  in- 
volvement. More  importantly,  the  con- 
ference report  that  this  rule  makes  in 
order  is  a  feeble  and  misguided  re- 
sponse to  one  of  the  most  significant 
problems  facing  our  Nation.  Passage  of 
this  legislation  will  allow  employers 
who  hire  illegal  immigrants  to  con- 
tinue to  do  so  and  to  get  away  with  it. 
Passage  of  this  legislation  will  let  Con- 
gress say  that  we  have  done  something 
about  illegal  immigration  when  in  fact 
we  have  not  done  the  real  work  that  we 
know  that  we  have  to  do. 

The  real  tragedy,  Mr.  Speaker,  and  I 
say  to  my  friends,  is  that  we  have 
missed  here  a  great  opportunity  to 
know  what  to  do.  The  Members  who 
have  worked  hardest  on  this  issue 
know  what  we  need  to  do. 

So  I  suggest,  Mr.  Speaker,  that  we 
defeat  this  rule  and  force  the  Congress 
and  the  President  to  revisit  this  issue 
next  year  and  then  produce  the  kind  of 
immigration  reform  legislation  that 
the  American  people  want  and  that 
this  country  so  badly  needs. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  to  sim- 
ply say  that  this  may  be  the  last  rule 
that  will  be  managed  by  my  very  good 
friend  from  California  and  to  join  in 
letting  my  colleagues  know  that  he 
will  be,  by  me,  sorely  missed.  He  has 
been  a  great  friend  and,  I  do  appreciate 
the  advice  and  counsel  that  he  has 
grlven  me  over  the  years. 

Let  me  say  on  this  particular  meas- 
ure, Mr.  Speaker,  that  as  we  look  at 
this  Issue,  it  has  been  a  long  time  in 
coming.  Getting  to  this  point  has  been 
a  struggle,  and  I  should  say  to  my 
friends  on  the  other  side  of  the  aisle 
that  I  can  certainly  relate  to  the  level 
of  frustration  that  those  in  the  minor- 
ity have  felt,  because  having  gone 
through  four  decades  of  serving  in  the 
majority,  they  find  that  they  are  not 
able  to  have  quite  the  control  that 
they  did  as  now  members  of  the  minor- 
ity. 


But  I  believe  that,  as  was  the  case 
when  this  bill  first  emerged  from  the 
committee,  that  it  will  in  the  end 
enjoy  tremendous  bipartisan  support. 
The  measxire  earlier  this  year  had  a 
tremendous  number  of  votes.  As  I  re- 
call, there  were  only  80  some  odd  votes 
against  the  bill  itself  and  330  votes  in 
support  of  it,  and  so  the  vote  may  not 
be  identical  to  the  earlier  one,  but  I  do 
believe  that  there  will  be  Democrats 
and  Republicans  alike  recognizing  that 
this  Congress  has  done  more  than  past 
Congresses  to  deal  with  this  problem  of 
illegal  inunigration. 

The  American  people  have  asked  us 
to  do  it.  and  the  104th  Congress  has 
been  result-oriented  ais  we  go  through 
the  litany  of  items  from  telecommuni- 
cations reform,  welfare  reform,  line- 
item  veto,  unfunded  mandates.  We 
have  provided  tremendous  results,  and 
this  immigration  bill  is  further  evi- 
dence of  that. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wais  taken  by  electronic  de- 
vice,  and   there  were — yeas  254,   nays 
165,  not  voting  14,  as  follows: 
[Roll  No.  430] 
YEAS— 254 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
BaUenser 
Ban- 
Barrett  (NE) 
Bartlett 
Bass 
Bateman 
BencseD 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
BUley 
Blute 
Boehlert 
Boehner 
BoDlUa 
Bono 
Boacber 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 


Camp 

Campbell 

Casady 

Cardln 

Castle 

Chabot 

Chambliss 

Chenowelh 

Chrlstensen 

Chrysler 

Cluier 

Coble 

Cobom 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dickey 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 


Ehlers 

Ehrllch 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (NJ) 

Frellnghuysen 

Fnsa 

Punderburk 

Furse 

Gallegly 

Ganske 

Gekas 

CUchrest 

CUlmor 

Gllman 

Coodlatte 

Coodling 

Gordon 

Goss 

Graham 

Greene  (UT) 

Greenwood 

Gusderson 


Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Herger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Isiook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 


Abercromble 

Ackerman 

■Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

Bishop 

Blumenauer 

Bonlor 

Borskl 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Chapman 

Clay 

Clayton 

Clement 

Clyboro 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

CummlBgs 

Danner 

de  la  Garza 

DeFazlo 

DeLaoro 

Dellnms 

Dentsch 

Dicks 

Dlngell 

Dlzon 

Doggett 

Dooley 


Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Melcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutl 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pomho 

Porter 

Ponman 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

RlKKs 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

NAYS— 165 

Durbin 

Edwards 

Engel 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

Foglletu 

Ford 

Frank  (MA) 

Frost 

Cejdenson 

Gephardt 

Geren 

(Gonzalez 

Green  (TX) 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

HlUlard 

Hlnchey 

Hoyer 

Jackson  (IL) 

Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kenoelly 
Klldee 
Kleczka 
Kllnk 


Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Tonrlcelll 

Traflcant 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Walts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 


LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Loftren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

MUlender- 

McDonald 
MUler  (CA) 
Mlnge 
Mink 
Moakley 
MoUoban 
Murtba 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Pickett 
Posfajird 
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Rahall 

Skaggs 

Towns 

Raagel 

Slaughter 

Velazquez 

Reed 

Spratt 

Vento 

Richardson 

Stark 

Vlsclosky 

Rivers 

Stokes 

Volkmer 

Roybal-AUard 

Studds 

Ward 

Raih 

Stnpak 

Waters 

SiUm 

Tanner 

Watt  (NO 

Sanders 

Taylor  (MS) 

Sawyer 

Tejeda 

Wise 

Schroeder 

Thompson 

Woolsey 

Schomer 

Thornton 

Wynn 

Scott 

Thurman 

Yates 

Serrano 

Torres 

NOT  VOTING— 14 

Barton 

Mascara 

Rose 

Dlaz-Balart 

Moran 

Williams 

Gibbons 

Peterson  (FL) 

WUson 

Helneman 

Pomeroy 

Young  (FL) 

Lincoln 

Rohrabacher 

D  1327 

Mrs.  CLAYTON  and  Messrs. 
DEUTSCH,  TORRES,  LEWIS  of  Geor- 
gia, and  LUTHER  changed  their  vote 
from  "yea"  to  "nay." 

Mrs.  JOHNSON  of  Connecticut,  Ms. 
FURSE,  and  Mr.  ARMEY  changed  their 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1330 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
pursuant  to  House  Resolution  528,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2202)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve 
deterrence  of  illegal  immigration  to 
the  United  States  by  increasing  Border 
Patrol  and  investigative  personnel,  by 
increasing  penalties  for  alien  smug- 
gling and  for  document  fraud,  by  re- 
forming exclusion  and  deportation  law 
and  procedures,  by  improving  the  ver- 
ification system  for  eligibility  for  em- 
ployment, sind  through  other  measures, 
to  reform  the  legal  immigration  sys- 
tem and  facilitate  legal  entries  into 
the  United  States,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  (Mr. 
Rl(5GS).  Pursuant  to  House  Resolution 
528,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday  September  24,  1996,  at  page 
24389.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  SMITH]  and  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
gives  Congress  the  best  opportunity  in 
decades  to  address  the  Illegal  Immigra- 
tion crisis.  Every  3  years,  enough  ille- 
gal aliens  enter  the  country  perma- 
nently to  populate  a  city  the  size  of 
Boston   or   Dallas   or   San   Francisco. 


Classrooms  bulge;  welfare  jumjys;  the 
crime  rate  soars.  Innocent  victims  pay 
the  price,  and  law-abiding  taxpayers 
foot  the  bill. 

This  bill  secures  America's  borders, 
penalizes  alien  smugglers,  expedites 
the  removal  of  criminal  and  illegal 
aliens,  prevents  illegal  aliens  from  tak- 
ing American  jobs,  and  ends  nonciti- 
zens'  abuse  of  the  welfare  system. 

By  doubling  the  number  of  Border 
Patrol  agents  and  securing  our  borders, 
we  will  protect  our  communities  from 
the  burdens  imposed  by  illegal  immi- 
gration: crime,  drug  trafficking,  and 
increased  demands  on  local  police  and 
social  services.  The  benefits  of  securing 
our  borders  will  be  felt  not  only  in  bor- 
der States  but  throughout  the  entire 
Nation. 

If  we  cannot  control  who  enters  our 
country,  such  as  illegal  aliens,  we  can- 
not control  what  enters  our  country, 
such  as  illegal  drugs.  To  control  who 
enters,  this  bill  increases  criminal  pen- 
alties for  alien  smuggling  and  docu- 
ment ftaud.  The  Nation  cannot  allow 
alien  smuggling  to  continue,  especially 
since  many  alien  smugglers  axe  also 
kingpins  in  the  illegal  drug  trade. 

Illegal  aliens  should  be  removed  from 
the  United  States  immediately  and  ef- 
fectively. Illegal  aliens  take  jobs,  pub- 
lic benefits,  and  engage  in  criminal  ac- 
tivity. In  fact,  one-quarter  of  all  Fed- 
eral prisoners  are  illegal  aliens.  This 
bill  will  lower  the  crime  rate,  lower  the 
cost  of  imprisoning  illegal  aliens,  and 
make  our  communities  safer  places  to 
live. 

This  legislation  also  relieves  employ- 
ers of  a  high  level  of  uncertainty  they 
face  by  streamlining  the  hiring  proc- 
ess. It  makes  the  job  application  proc- 
ess easier  for  our  citizens  and  legal 
residents  by  establishing  voluntary 
employment  quick-check  pilot  pro- 
grams in  5  States.  The  quick-check 
system  will  give  employers  the  cer- 
tainty and  stability  of  a  legal  work 
force. 

Since  the  begrinning  of  this  century, 
immigrants  have  been  admitted  to  the 
United  States  on  a  promise  that  they 
will  not  use  public  benefits.  Yet  every 
year  the  number  of  noncitizens  apply- 
ing for  certain  welfare  programs  in- 
creases an  astonishing  50  percent. 
America  should  continue  to  welcome 
those  who  want  to  work  and  produce 
and  contribute,  but  we  should  discour- 
age those  who  come  to  live  off  the  tax- 
payer. America  should  keep  out  the 
welcome  mat  but  not  become  a  door- 
mat. 

This  legislation  also  ensures  that 
those  who  sponsor  immigrants  will 
have  sufficient  means  to  support  them. 
Just  as  we  require  deadbeat  dads  to 
provide  for  the  children  they  bring  into 
the  world,  we  should  require  deadbeat 
sponsors  to  provide  for  the  immigrants 
they  bring  into  the  country.  By  requir- 
ing sponsors  to  demonstrate  the  means 
to  fulfill  their  financial  obligations,  we 


make  sure  that  taxpayers  are  not 
stuck  with  the  bill,  now  $26  billion  a 
year  in  benefits  to  noncitizens. 

The  provisions  in  this  conference  re- 
port are  not  new.  These  are  the  same 
reforms  that  passed  the  House  on  a  bi- 
partisan vote  of  333  to  87,  and  in  the 
Senate  on  a  bipartisan  vote  of  97  to  3. 
And  these  are  the  same  reforms  that 
President  Clinton  has  urged  Congress 
to  pass  and  send  to  his  desk. 

This  bill  will  benefit  American  fami- 
lies, workers,  employers,  and  taxijayers 
across  the  Nation,  but  especially  in 
California,  Texas,  Florida,  and  other 
States  that  face  the  illegal  immigra- 
tion crisis  on  a  daily  basis. 

Mr.  Speaker,  America  is  not  just  a 
nation  of  immigrants.  It  is  a  nation  of 
immigrants  committed  to  personal  re- 
sponsibility and  the  rule  of  law.  It  is 
time  for  Congress  to  stand  with  the 
American  people  and  approve  this  con- 
ference report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  we  are  dealing  with  a 
bill  that  is  so  flawed,  we  will  need  a  lot 
of  speakers  to  make  it  clear  why  Mem- 
bers should  not  support  the  immigra- 
tion conference  report  that  is  now  be- 
fore them. 

What  we  do  to  the  environment  is  a 
crime.  The  National  Environmental 
Protection  Act  is  the  Nation's  founding 
charter  for  environmental  protection, 
and  this  bill  repeals  that  law,  in  effect, 
when  it  comes  to  border-related  con- 
struction. That  means  when  we  are 
working  on  highways,  roads,  bridges, 
fences,  that  it  is  OK  to  ignore  the  envi- 
ronment. Do  my  colleagues  really 
mean  that? 

This  conference  report  means  that 
border  construction  can  pollute  our 
public  waterways  anj^way,  dirty  our 
air,  create  hazardous  point  sources 
that  can  create  dangerous  runoffs,  and 
generally  ignore  any  adverse  environ- 
mental impact  of  that  construction.  Do 
my  colleagues  really  want  that  In  a 
conference  report? 

This  is  yet  another  Republican  at- 
tack on  the  environment.  If  it  pleases 
my  colleagues  on  the  Democratic  side, 
I  will  offer  a  motion  to  reconunit  the 
conference  report  to  correct  these  glar- 
ing wrongs. 

The  next  matter  that  my  colleagues 
should  carefully  consider  is  the  part 
that  deals  with  the  American  workers. 
What  we  are  doing  here  is  giving  us  a 
conference  report,  and  the  lack  of  pro- 
cedure has  been  amply  dealt  with,  but 
what  we  are  doing  now  is  that  we  are 
being  told  to  take  it  or  leave  it.  I  think 
that  this  amendment  process,  which  we 
were  completely  shut  out  of,  deserves  a 
no  vote  on  the  conference,  regardless  of 
anjrthlng  Members  may  like  about  it. 

It  was  the  Republicans,  I  say  to 
Chairman  HYDE,  that  railed  and  railed 
about  how  vmfalr  we  were.  It  was  the 
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Speaker  of  the  House,  Newt  Gingrich, 
that  has  railroaded  every  conference 
bill  for  the  last  year.  We  do  not  even 
come  to  conference  and  have  a  right  to 
offer  an  amendment.  The  process  alone 
deserves  every  Member  of  this  House  to 
reject  this  conference  report  on  due 
process  procedural  grounds. 

And  then  what  about  the  discrimina- 
tory aspects  of  this  bill?  Not  only  do 
we  weaken  illegal  immigration  but  we 
say  yes  to  more  discrimination,  be- 
cause we  now  have  onerous  material 
that  was  not  even  in  the  bad  bill  I  op- 
posed in  committee  and  on  the  floor. 

We  now  have  included  unilaterally 
provisions  that  tell  employers  that 
they  may  engage  in  practices  of  racial 
discrimination  so  long  as  it  cannot  be 
proved  that  they  had  intent  to  violate 
the  law.  Coming  out  of  the  Committee 
on  the  Judiciary,  I  think  it  is  a  very 
sad  day  for  any  legislation  to  come  out 
doing  this  to  the  most  sensitive  prob- 
lem in  our  society. 

Vote  "no"  on  the  conference  report. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
3rield  myself  15  seconds  and  say  that 
the  last  provision  that  the  gentleman 
from  Michigan  referred  to  was  in  the 
Senate  bill  which  passed  by  97  to  3. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois  [Mr.  Hyde], 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker.  I  listened  to 
the  last  gentleman  in  the  well  and  I  am 
a  little  bewildered  because  we  marked 
this  bill  up.  it  took  us  9  days,  and  we 
dealt  with  103  amendments,  39  of  which 
were  decided  by  roUcall  vote.  The  bill, 
when  we  finally  got  it  to  the  floor, 
passed  333  to  87  in  the  House  and  97  to 
3  in  the  Senate.  Prior  to  introducing 
the  bill,  the  House  Immigration  Sub- 
committee heard  from  more  than  100 
witnesses  and  the  Democrats  were 
present  and  participated  fully.  So  the 
gentleman,  I  think,  is  mistaken. 

In  any  event,  this  is  among  the  most 
important  pieces  of  legislation  this 
Congress  will  handle.  A  country  has  to 
control  its  borders.  A  coimtry  has  the 
right  to  define  itself.  I  think  this  is  a 
good  bill.  It  cannot  please  everybody, 
but  it  pleases  a  lot  of  people  and  I 
think  it  ought  to  pass. 

I  am  pleased  to  speak  in  support  of  the  con- 
ference report  on  H.R.  2202,  because  1  be- 
lieve it  will  facilitate  major  progress  in  address- 
ing one  of  our  Nation's  most  urgent  prob- 
lems— illegal  immigration.  In  reconciling  House 
and  Senate  versions  of  this  landmark  legisla- 
tion, we  provide  for  substantially  enhanced 
border  and  intenor  enforcement,  greater  deter- 
rents to  immigration  related  crimes,  more  ef- 
fective mechanisms  for  denying  employment 
to  illegal  aliens,  and  more  expeditious  removal 
of  persons  not  legally  present  in  the  United 
States. 

The  most  difficult  matter  for  the  conferees  to 
resolve  concerned  public  education  benefits 
for  illegal  aliens.  Because  public  education  is 
a  major  State  function,  the  House  had  recog- 
nized the  interests  of  each  individual  State  in 


issues  involving  public  school  attendance  at 
State  taxpayer  expense. 

In  that  connection,  we  appreciated  the  fact 
that  concerns  about  the  welfare  of  unsuper- 
vised children  and  adolescents  might  lead 
many  States  to  continue  providing  free  public 
education  to  undocumented  aliens — and  we 
did  nothing  to  discourage  such  choices  at  the 
State  level.  The  compromise  House  and  Sen- 
ate conferees  initially  developed,  both  gave 
expression  to  the  nght  of  a  State  to  choose  a 
different  course  and  extended  important  transi- 
tional protections  to  current  students.  Because 
of  an  explicit  veto  threat  from  the  President, 
however,  we  subsequently  decided  that  it 
would  be  preferable  to  address  this  entire 
issue  in  the  context  of  other  legislation  rather 
than  place  at  risk  the  many  needed  enforce- 
ment-related provisions  of  this  bill. 

The  conferees  also  struggled  with  the  issue 
of  how  to  fairly  and  expeditiously  adjudicate 
asylum  claims  of  persons  arriving  without  doc- 
uments or  fraudulent  documents.  We  recog- 
nized that  layering  of  prolonged  administrative 
and  judicial  consideration  can  overwhelm  the 
immigration  adjudicatory  process,  sen/e  as  a 
magnet  to  illegal  entry,  and  encourage  abuse 
of  the  asylum  process.  At  the  same  time,  we 
recommended  major  safeguards  against  re- 
luming persons  who  meet  the  refugee  defini- 
tion to  conditions  of  persecution. 

Specially  trained  asylum  officers  will  screen 
cases  to  determine  whether  aliens  have  a 
"aedible  fear  of  persecution" — and  thus  qual- 
ify for  more  elaborate  procedures.  The  credi- 
ble fear  standard  is  redrafted  in  the  con- 
ference document  to  address  fully  concerns 
that  the  "more  probable  than  not"  language  in 
the  original  House  version  was  too  restrictive. 

In  addition,  the  conferees  provided  for  po- 
tential immigration  judge  review  of  adverse 
credible  fear  determinations  by  asylum  offi- 
cers. This  is  a  major  change  providing  the 
safeguard  of  an  important  role  for  a  quasi-judi- 
aal  offiaal  outside  the  Immigration  and  Natu- 
ralization Service. 

The  conference  document  includes  a  House 
provision  I  offered  in  the  Committee  on  the  Ju- 
diciary to  protect  victims  of  coercive  population 
control  practices.  Our  law — which  appro- 
pnately  recognizes  persecution  claims  in  a 
number  of  contexts — must  not  turn  a  blind  eye 
to  egregious  violations  of  human  rights  that 
occur  when  individuals  are  forced  to  terminate 
the  life  of  an  unborn  child,  submit  to  involun- 
tary sterilization,  or  experience  persecution  for 
failing  or  refusing  to  undergo  an  atx^rtion  or 
sterilization  or  for  resisting  a  coercive  popu- 
lation control  program  in  other  ways.  A  related 
well-founded  fear  cleariy  must  qualify  as  a 
well-founded  fear  of  persecution  for  purposes 
of  the  refugee  definition. 

Our  modification  of  the  refugee  definition  re- 
sponds to  the  moral  imperative  of  aiding  vic- 
tims and  potential  victims  of  flagrant  mistreat- 
ment. We  also  take  a  public  stand  against 
forcible  interference  with  reproductive  rights 
and  forcible  termination  of  life — a  stand  that 
hopefully  will  help  to  discourage  such  inhu- 
mane practices  abroad. 

This  omnibus  legislation  includes  a  number 
of  miscellaneous  provisions  that  are  respon- 
sive to  a  range  of  problems.  For  example,  cer- 
tain Polish  applicants  for  the  1995  diversity  im- 
migrant program  reasonably  anticipated  being 


able  to  adjust  to  permanent  resident  status;  by 
facilitating  their  adjustment  in  fiscal  year  1997 
we  effectively  rectify  a  bureaucratic  error.  We 
also  recognize  the  equities  of  certain  nationals 
of  Poland  and  Hungary  who  were  paroled  into 
the  United  States  years  ago — and  thus  en- 
tered our  country  legally — by  affording  them 
an  opportunity  to  adjust  to  permanent  resident 
status.  I  welcomed  the  opportunity  to  seek  ap- 
propriate conference  action  in  these  compel- 
ling situations. 

This  omnibus  immigration  legislation  makes 
major  needed  changes  in  the  Immigration  and 
Nationality  Act.  The  primary  thrust  of  the  con- 
ference document  is  to  respond  in  a  measured 
and  comprehensive  fashion  to  a  multifaceted 
breakdown  m  immigration  law  enforcement.  I 
urge  my  colleagues  to  support  it. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bryant] 
who  is  completing  his  14th  year.  He  has 
served  with  great  distinction  in  the 
Congress  on  a  variety  of  committees, 
including  the  House  Committee  on  the 
Judiciary. 

Mr.  BRYANT  of  Texas.  I  thank  my 
good  friend  from  Michigan  for  yielding 
me  this  time  and  for  those  nice  re- 
marks. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Hyde]  and  the  gentleman 
from  Texas  [Mr.  Smith]  have  spoken  of 
a  bill  that  passed  by  wide  margins.  In- 
deed it  did.  But  it  is  not  the  bill  before 
the  House  today,  and  that  is  the  whole 
point  that  we  are  making.  It  was 
changed  radically  before  it  even  got  to 
the  floor  by  the  leadership.  It  has  been 
changed  radically  since,  and  that  is 
why  we  say  to  Members  today,  vote  for 
the  motion  to  recommit  but  do  not 
vote  for  this  bill. 

Members  of  the  House,  I  was  a  co- 
sponsor  of  this  legislation.  I  stood  in  a 
press  conference  alongside  the  gen- 
tleman from  Texas  [Mr.  Smith]  and 
said  we  have  got  to  do  something  to  re- 
duce legal  immigration  and  to  reduce 
illegal  immigration.  With  a  great  deal 
of  criticism  from  many  people  on  my 
side,  I  said  we  had  to  pass  a  bill,  and  I 
was  for  the  bill  we  introduced.  But  that 
is  not  the  bill  that  is  before  the  House 
today. 

We  put  together  a  bill  that  was  to 
have  reflected  what  the  Barbara  Jor- 
dan Commission  recommended  to  us 
was  to  have  been  a  bipartisan  bill.  It 
was  going  to  be  tough  on  employers 
that  hire  illegal  aliens  and  include 
tough  measures  to  stop  illegal  aliens 
from  coming  into  the  country  and  tak- 
ing jobs. 

But  somewhere  along  the  way,  in  the 
back  rooms,  the  stuff  that  was  tough 
on  the  folks  that  bring  illegal  aliens 
here,  and  that  is  to  say,  the  employers 
that  attract  them  here  with  a  promise 
of  jobs,  somehow  it  disappeared,  and  in 
its  place  was  put  a  list,  a  wish  list  of- 
fered up  by  lobbyists  for  the  biggest 
employers  of  these  illegal  aliens  in  the 
country. 
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The  bill  that  passed  the  House  com- 
mittee included  150  wage  and  hour  in- 
spectors that  were  asked  for  by  the 
Jordan  Commission.  The  Senate  bill 
included  350.  Why?  Because  people  that 
hire  illegal  aliens  also  violate  the  wage 
and  hour  laws.  Why?  Because  half  of 
the  jobs  in  this  country  that  are  lost  to 
illegal  aliens  are  lost  to  illegal  aliens 
that  did  not  get  here  by  sneaking 
across  the  border.  They  are  the  ones 
that  got  here  with  a  visa,  but  then  they 
did  not  go  home,  they  overstayed  the 
visa.  You  can  put  a  million  Border  Pa- 
trol agents  at  the  border,  but  you  are 
not  going  to  find  that  one-half  of  the 
problem.  The  only  way  you  are  going 
to  find  it  is  with  wage  and  hour  inspec- 
tors. Those  are  gone  from  the  bill. 
Why?  Because  some  lobbyist  for  an  em- 
ployer somewhere  wanted  it  done. 

The  bill  eliminates  the  increased 
civil  penalties  for  employers  to  tell 
them  we  are  not  going  to  put  up  any 
more  with  chronic  violators  of  the  laws 
that  say  you  cannot  hire  people  that 
are  not  citizens  or  are  not  here  legally. 
Those  enhanced  civil  penalties  are 
gone.  Why?  Because  the  American  peo- 
ple wanted  them  gone?  Because  the 
Jordan  Commission  said  that  they 
ought  to  be  gone?  Of  course  not.  Be- 
cause ?.  lobbyist  for  an  employer  that 
hires  illegal  aliens  came  down  here  and 
said,  "Mr.  Gingrich,  you  Republicans 
do  your  job  and  get  us  off  the  hook." 
And  that  is  exactly  what  they  did. 
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They  also  added  into  the  bill  gratu- 
itous language  that  eliminates  the 
anti-discrimination  provisions  in  the 
current  law.  Not  in  the  bill,  but  in  the 
current  law.  We  passed  a  bill  in  1986. 
Many  Hispanics  said  this  is  going  to  re- 
sult in  inadvertent  discrimination 
against  Americans  who  are  of  Hispanic 
descent  because  they  are  going  to  be 
confused  with  somebody  who  is  here  il- 
legally. 

The  GAO,  after  the  bill  was  passed, 
did  a  study  and  found  that  they  were 
right,  so  we  included  in  the  law  strong 
prohibitions  on  discriminating  against 
people  in  the  course  of  asking  for  a  job 
by  asking  them  for  too  many  papers  or 
giving  them  a  hard  time  when  they 
come  to  the  workplace.  The  law  says 
you  can  ask  for  one  of  several  papers, 
and  that  is  all  you  can  do. 

But  now  the  Republican  provision 
says  it  does  not  make  any  difference  if 
you  ask  them  for  all  the  papers  in  the 
world.  If  you  cannot  prove  you  in- 
tended to  discriminate  against  them, 
you  are  not  guilty  of  discrimination. 
That  is  a  fundamental  violation  of  the 
compact  that  we  made  between  the 
groups  in  this  country  that  make  up 
our  population,  so  that  no  one  would  be 
disadvantaged  by  the  enforcement  of  a 
bill  and  law  that  is  difficult  to  enforce. 
Well,  it  is  gone. 

The  simple  fact  is  this:  What  the  em- 
ployers that  hire  illegal  immigrants 


wanted  got  done  in  this  bill,  and  what 
working  Americans  who  need  to  have 
their  jobs  protected,  from  being  lost  to 
illegal  aliens,  was  not  done.  Worse, 
those  that  are  the  subject  of  discrimi- 
nation, inadvertent  or  advertent,  now 
have  lost  their  protection. 

Mr.  Speaker,  this  is  not  a  good  bill.  I 
can  see  the  handwriting  on  the  bill.  I 
know  it  is  an  election  year.  Anti-immi- 
gration rhetoric  is  real  good  in  an  elec- 
tion year,  and  I  am  sure  we  are  prob- 
ably going  to  see  a  lot  of  folks  coming 
down  here  thinking  well,  I  should  not 
vote  for  this,  but  I  am  probably  going 
to  have  to.  You  do  not  have  to.  Vote 
for  the  motion  to  recommit.  We  fix  all 
of  these  problems  and  a  few  I  do  not 
have  time  to  mention.  Vote  for  the  mo- 
tion to  recommit.  Vote  against  the 
bill. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Mrs.  Seastrand],  who 
has  been  such  a  fighter  in  our  effort  to 
reduce  illegal  immigration. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
rise  in  very  strong  support  of  the  con- 
ference report  to  H.R.  2202.  It  has  com- 
pletely rewritten  the  laws  regarding 
the  apprehension  and  removal  of  illegal 
aliens  and  will  fully  fund  initiatives  to 
double  the  size  of  our  Border  Patrol 
and  increase  the  level  of  immigration 
enforcement  in  the  interior  of  these 
United  States.  It  will  implement  a 
strategy  of  both  prevention  and  deter- 
rence at  our  Nation's  l«id  borders. 

This  legislation  will  require  aliens 
who  arrive  at  our  airports  with  fraudu- 
lent documents  to  be  returned  without 
delay  to  their  point  of  departure,  mak- 
ing it  far  more  difficult  for  aliens  to 
enter  the  United  States,  either  across 
our  land  borders  or  through  our  air- 
ports. It  will  also  aggressively  attack 
immigration-related  crimes.  It  is  going 
to  increase  penalties  for  alien  smug- 
gling and  document  fraud  and  expand 
the  enforcement  capacity  against  such 
crimes.  It  will  also  make  it  easier  for 
employers  to  be  certain  that  they  are 
hiring  legal  workers  by  providing  a 
toll-free  worker  verification  number 
that  employers  may  call  to  verify  the 
eligibility  of  employees  to  work  legally 
in  the  United  States. 

I  will  just  tell  you,  America,  and  es- 
pecially California,  needs  inrmiigration 
reform,  and  we  need  it  now. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  jrield  5  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  the  senior  member  of  the  Com- 
mittee on  the  Judiciary,  who  has 
worked  with  great  diligence  on  trying 
to  reform  the  bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  we  have  here  Congress  and 
American  politics  at  its  absolute 
worse.  We  have  a  very  important  issue, 
illegal  immigration. 

I  worked  for  a  very  long  time  in  a  bi- 
partisan way  with  departing  Senator 
Al  Simpson,  whose  departure  I  regret 
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now  even  more  than  before,  and  others, 
in  1986  and  in  1990  to  fashion  legislation 
in  a  bipartisan  way  to  deal  with  this 
problem.  Bipartisan,  because  this  is 
not  and  ought  not  be  an  ideological 
issue.  Some  issues  are  legitimately 
partisan. 

I  was  sorry  to  here  hear  the  chairman 
of  the  Committee  on  the  Judiciary  de- 
fend the  shabbiest  legislative  proce- 
dure I  have  ever  seen  here.  Yes.  we  had 
full  markups:  yes,  we  had  full  debates. 
And  then  once  we  did,  this  bill  dis- 
appeared into  a  series  of  secret  meet- 
ings between  the  Republican  House  and 
Senate  staffs,  it  seemed  to  me,  with 
some  input  from  the  Members,  and  the 
Dole  campaign,  and  virtually  all  of  the 
things  on  which  we  seriously  worked  in 
committee  disappeared,  and  others  ap- 
peared. 

Now.  this  is  a  popular  issue,  getting 
rid  of  illegal  immigrants  to  the  extent 
that  we  can,  as  it  ought  to  be.  Unfortu- 
nately, this  is  a  bill  which  does  not  do 
nearly  as  much  as  it  could  to  diminish 
illegal  immigration,  and,  instead,  as 
the  gentleman  from  Texas  noted, 
makes  it  a  little  easier  than  it  used  to 
be  for  people  to  take  advantage  of 
them  once  they  are  here. 

This  is  a  bill  that  says  gee,  it  would 
be  nice  if  there  were  not  so  many  ille- 
gal immigrants,  but  as  long  as  they  are 
here,  maybe  we  can  get  a  little  cheap 
work  out  of  them.  That  is  the  general 
thrust. 

But  then  it  does  other  things.  I  want 
to  talk  about  one  thing  that  appeared 
that  was  in  neither  bill. 

At  the  Republican  Convention  we  had 
speakers  who  talked  about  AIDS  and 
how  terrible  it  is.  When  the  Republican 
leadership  amended  the  military  bill  to 
say  that  if  you  are  HIV  positive  you 
would  be  forced  out,  that  was  recog- 
nized to  be  a  mistake  and  it  was  re- 
pealed. But  here  they  go  again. 

What  they  have  done  is  to  take  the 
issue  of  illegal  immigration,  a  popular 
issue,  and  use  it  as  a  shield  behind 
which  to  do  ugly  things  to  vulnerable 
people.  The  gentleman  from  Texas 
pointed  out  the  extent  to  which  they 
are  weakening  the  civil  rights  protec- 
tion. Here  is  another  thing  they  do.  It 
was  not  in  either  bill.  It  has  not  been 
voted  on,  and  in  the  most  extraor- 
dinary arrogance  ever  seen,  we  were 
not  allowed  to  offer  an  amendment  on 
this  or  any  other  thing  in  the  con- 
ference. Because  I  will  give  my  Repub- 
lican leadership  friends  credit,  they 
know  how  embarrassing  this  is,  and 
therefore  they  are  determined  not  to 
let  anyone  vote  on  it,  so  they  did  it  in 
a  fonim  in  which  you  could  not  vote. 

They  simply  say,  OK,  we  got  a  bill  on 
illegal  immigration.  By  the  way,  they 
are  going  to  stick  in  a  couple  of  these 
things,  and  you  have  no  way  to  vote, 
other  than  no  on  the  whole  bill. 

The  one  I  am  talking  about  has  to  do 
with  people  who  are  HIV  positive.  This 
bill  says  if  you  are  a  legal  immigrant. 
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you  came  here  legally,  and  there  has 
been  some  economic  misfortune  and 
you  get  very  sick,  you  cannot  take  fed- 
erally-funded medical  care  for  more 
than  a  year.  That  in  and  of  itself  seems 
to  me  to  be  cruel  and  unfair. 

But  then  they  say,  well,  in  the  inter- 
est of  public  health,  we  do  not  want 
epidemics  around,  we  will  make  an  ex- 
ception for  communicable  diseases. 
That  was  in  the  bill  as  It  came  out. 

Then,  in  the  mysterious  darkness 
that  they  use  instead  of  a  conference 
report,  they  gave  an  exception  to  the 
exception.  What  is  the  exception  to  the 
exception?  If  you  are  here  legally  and 
you  are  HTV  positive,  you  may  not  get 
any  treatment  if  you  need  Federal 
funds.  If  you  are  here  legally  and  you 
contracted  this  terrible  illness,  which 
they  profess  to  think  is  something  we 
ought  to  fight,  then  you  are,  by  this 
bill,  condemned  to  death,  with  no  help, 
because  you  caimot  get  Federal  assist- 
ance. 

I  guess  when  they  tote  up  the  death 
penalties  that  they  want  to  take  credit 
for,  they  ought  to  add  one:  Legal  immi- 
grants here  with  HIV  illness. 

They  created  an  exception  for  com- 
municable diseases,  but  then  they  cre- 
ated an  exception  to  the  exception,  so 
that  if  you  are  here  legally  and  you  get 
HTV,  no  matter  how,  and,  by  the  way, 
we  have  changed  the  law,  I  did  not 
agree  with  it.  but  this  is  the  law,  no 
one  is  now  challenging  it,  so  if  you  are 
known  to  be  HTV  positive  and  we  test 
you,  you  cannot  come  in.  So  we  are  not 
talking  about  becoming  a  magnet  for 
people  who  are  HTV  positive  to  come 
here.  There  is  already  a  limit  on  that. 
What  we  are  talking  about  are  people 
who  are  here  and  become  HTV  positive, 
or  who  are  here  and  become  IHV  posi- 
tive when  they  got  here,  and  they  are 
denied  medical  treatment  for  more 
than  12  months,  which,  of  course.  If  you 
are  HTV  positive,  is  the  medical  treat- 
ment you  need. 

What  is  the  reason  for  that?  What  is 
that  doing  in  a  bill  to  deal  with  illegal 
immigration?  I  am  talking  about  ille- 
gal immigrants.  They  can  be  deported 
if  they  take  advantage  of  this  medical 
care.  I  do  not  think  it  is  a  good  idea  to 
deny  medical  care  to  people  in  need 
elsewhere. 

But  this?  We  said  "Gee,  we  made  a 
mistake.  We  should  not  kick  people 
who  are  HIV  positive  out  of  the  mili- 
tary." Should  we  kick  them  out  of  ex- 
istence? Because  that  is  what  you  do 
when  you  say  to  people  who  are  here 
and  do  not  have  a  lot  of  money  and  who 
are  HTV  positive,  that  you  cannot  get 
any  medical  treatment  beyond  12 
months. 

I  take  it  back.  When  they  are  about 
to  die,  then  I  guess  they  can  get  some. 

This  is  an  unworthy  substantive  and 
procedural  piece  of  legislation,  and  it 
ought  to  be  defeated. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 


Virginia  [Mr.  Goodlatte],  a  member  of 
the  Committee  on  the  Judiciary. 

Mr.  GOODLATTE.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation, 
and  I  commend  the  gentleman  from 
Texas  for  his  outstanding  work,  in 
working  so  hard  to  put  together  a  bill 
that  has  had  very,  very  difficult  times 
getting  different  pieces  of  legislation 
included. 

I  agree  with  some  of  the  Members  on 
the  other  side  that  I  would  like  to  see 
legal  immigration  reforms.  I  would 
like  to  see  an  employer  verification 
system  that  really  will  help  employers 
screen  out  fraudulent  documents.  But 
it  is  time  for  us  to  do  and  see  the  good 
things  that  are  in  this  bill. 

So  I  strongly  disagree  with  those  who 
did  not  get  one  piece  of  legislation  into 
this  bill  that  they  would  like  or  dislike 
and  are  going  to  vote  against  the  en- 
tire bill,  which  they  admit  has  dozens 
and  dozens  of  positive,  good  illegal  im- 
migration reforms  dealing  with  crack- 
ing down  on  illegal  entry  at  our  bor- 
ders, dealing  with  illegal  overstays  in 
the  country,  dealing  with  cutting  off 
access  to  government  benefits  for  peo- 
ple who  are  not  lawfully  in  this  coun- 
try. 

Mr.  Speaker,  I  urge  the  support  for 
this  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Coburn],  one  of  the 
only  two  medical  doctors  in  the  House. 

Mr.  COBURN.  Mr.  Speaker,  I  just 
want  to  answer  a  couple  of  questions 
about  this  in  terms  of  HIV  in  regard  to 
AIDS.  This  bill  does  not  deny  treat- 
ment to  legal  immigrants  that  have 
AIDS.  What  it  says  is  the  government 
does  not  have  a  responsibility  to  pay 
for  that  treatment  on  non-U. S.  citi- 
zens. I  think  if  we  poll  the  vast  major- 
ity of  the  people  in  this  country.  I 
think  they  would  agree  with  this. 

The  second  thing  is  most  Americans 
in  this  country  pay  for  their  own 
health  care,  either  through  a  health 
plan,  insurance  payment,  or  working. 
They  pay  for  their  health  care.  We 
have  created  a  class  in  this  country 
that  does  not  feel  that  it  should  pay  for 
its  health  care  on  a  disease  that  at  this 
point  in  time  the  vast  majority  of 
which  is  a  preventible  disease. 

The  third  point  that  I  would  like  to 
make  is  that  this  bill  does  deny  AIDS 
treatment  to  illegal  immigrants,  ille- 
gal. Yes,  it  does.  Illegal  immigrants, 
those  people  who  are  here  illegally.  So 
what  we  are  saying  with  this  bill  is 
that  if  you  have  a  sponsor  and  you  are 
here  legally,  that  sponsor  should  cover 
for  your  cost  of  the  AIDS  treatment. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  imderstand  why  the  gen- 
tleman did  not  want  to  yield.  The  bill 
does  not  say  that  legal  immigrrants  can 
get  AIDS  treatment  and  illegal  cannot. 


It  gives  disabilities  to  both  of  them  for 
getting  it  with  Federal  funds.  Anybody 
who  can  pay  for  it  on  their  own  the  bill 
does  not  affect.  The  bill  says  with  re- 
gard to  legal  and  illegal  immigrants, 
they  cannot  get  it  with  Federal  funds. 
The  distinction  between  legal  and  ille- 
gal does  not  exist  in  the  bill.  The  de- 
gree of  penalty  may  be  different.  In 
both  cases  the  bill  says  if  you  are  here 
legally  or  illegally  and  you  have  HIV, 
you  cannot  be  treated  with  Federal 
funds.  That  includes  legal  immigrants. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  15  seconds  to  say  what  the 
bill  says,  and  that  is  it  does  not  deny 
AIDS  treatment  to  legal  immigrants. 
It  simply  says  the  immigrant's  spon- 
sor, not  the  American  taxpayer,  should 
pay  for  the  treatment. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  10  seconds  to  the  gentleman 
from  Massachusetts.  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  it  is  a  good  sigrn  that  they  are 
uncomfortable  when  it  is  described  ac- 
curately. It  does  not  just  say  you  go 
after  the  sponsor.  U  you  are  a  legal  im- 
migrant and  you  are  treated,  you  can 
be  deported  for  it.  It  becomes  a  deport- 
able offense  to  be  a  sick  person  who 
gets  treated  if  you  have  AIDS.  At  least 
describe  accurately  the  harm  you  are 
inflicting  on  people. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  let  me 
take  10  seconds  out  of  the  beginning  of 
my  short  remarks  here  as  a  border 
State  Congressman  from  California. 

One  of  the  greatest  selling  jobs  of  all- 
time  was  to  take  the  behavioral  con- 
duct ring  out  of  the  word  AIDS.  If  we 
were  discussing  this  as  what  it  is,  a 
fatal  venereal  disease,  and  it  had  the 
ring  of  syphilis,  which  is  no  longer 
fatal,  I  do  not  think  we  would  be  going 
back  and  forth  like  this.  We  would  say 
illegal  immigrants  cannot  get  treat- 
ment for  syphilis,  and  if  they  are  legal 
then  their  sponsor  has  to  take  care  of 
it. 

But  because  we  have  done  this  mag- 
nificent PR  on  the  only  fatal  venereal 
disease  in  the  country,  we  still  go  back 
and  forth  as  though  AIDS  is  a  badge  of 
honor.  It  shows  you  are  a  swinger  and 
you  are  part  of  the  in  crowd  in  this 
country.  Sad. 

I  cannot  add  anything  to  the  bril- 
liance of  the  gentleman  from  Califor- 
nia [Mr.  Gaixegly]  or  the  gentleman 
from  Texas  or  the  people  who  have 
worked  out  an  excellent  piece  of  legis- 
lation. I  just,  for  my  5  grown  children 
and  my  constituents,  want  to  get  up 
and  say:  Dlegal-legal.  Illegal  is 
lawbreaking;  law  breakers  have  no 
rights  in  this  country. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  3  nunutes  to  the  gentleman 
from  California  [Mr.  Berman]. 
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Mr.  BERMAN.  Mr.  Speaker,  I  want  to 
join  my  other  colleagues  in  indicating 
how  sorely  I  will  miss  my  friend  from 
Texas,  who  is  really  a  great  Member  of 
Congress,  and  I  am  sorry  he  will  be 
leaving  this  body. 

The  people  of  my  congressional  dis- 
trict and  of  southern  California,  and 
probably  the  entire  country,  des- 
perately want  us  to  do  something  effec- 
tive to  stop  illegal  immigration.  It  is 
wrong  to  conclude  that  the  people  who 
voted  for  Proposition  187  are  racist  or 
xenophobes.  They  are  people  who  are 
looking  at  what  has  happened:  The  em- 
ployer sanctions  did  not  work,  the 
other  strategies  did  not  work,  the  re- 
fusal or  earlier  administrations  to  fund 
the  Border  Patrol  and  the  Congress  to 
appropriate  the  money  left  the  border 
essentially  unprotected.  They  want 
something  done. 

The  problem  with  this  bill  is  it  cons 
the  American  people  into  thinking 
major  new  steps  are  going  to  be  done. 

This  President  is  the  first  President 
to  put  the  money  where  the  mouth  is. 
He  has  proposed,  and  the  Committee  on 
Appropriations,  to  its  credit,  has  fund- 
ed massive  increases  in  Border  Patrol. 
He  has  initiated  through  Executive 
order  an  expedited  procedure  for  asy- 
limi,  which  has  reduced  those  frivolous 
asylum  applications  by  58  percent.  We 
are  depositing  more  criminal  aliens 
and  more  illegal  immigrants  than  we 
ever  did  before,  and  all  the  trend  lines 
are  up. 

What  the  Jordan  conrniission  and 
every  single  independent  academic 
study  of  this  issue  says,  without  a  ver- 
ification system  we  will  never  make 
employer  sanctions  meaningful.  Noth- 
ing else.  Nothing  else  is  serious  if  we 
do  not  do  that  and  make  a  conunit- 
ment  to  do  that. 

Second,  we  know  there  are  industries 
that  systematically  recruit  and  hire  il- 
legal immigrants,  and  for  reasons  that 
I  do  not  know,  the  gentlenmn  from 
Texas  [Mr.  Bryant]  has  a  theory  which 
sounds  plausible  to  me,  this  conference 
committee  struck  inspectors  and  inves- 
tigators to  cover  those  industries.  We 
should  not  be  conned. 

Let  me  turn  to  what  it  does  with 
legal  immigrants.  For  the  first  time  in 
American  history,  even  when  we  had 
the  moratoriums  on  immigration,  a 
U.S.  citizen,  and,  remember,  this  bill 
puts  an  income  requirement  on  peti- 
tioning for  spouses.  An  individual  has 
to  make  140  percent.  Fifty-three  per- 
cent of  the  unmarried  American  people 
do  not  make  53  percent,  do  not  make 
140  percent  of  the  poverty  standard. 
Mr.  Speaker.  53  percent  of  the  Amer- 
ican people  do  not  make  it. 

A  graduate  student  woman  in  medi- 
cal school,  who  is  not  making  that 
money,  falls  in  love  and  marries  a  phy- 
sician in  France.  She  cannot  bring  him 
in  because,  even  though  he  is  affluent, 
has  all  the  assets  needed,  there  is  no 
indication  in  the  world  he  will  go  on 


any  government  program,  she  cannot 
bring  him  in. 

This  is  the  stupidest  as  well  as  the 
meanest  provision  I  can  imagine.  When 
we  had  moratoriums  on  immigration  in 
this  country,  we  allowed  U.S.  citizens 
to  bring  in  their  spouses.  Why  would 
we  want  to  change  that  now? 

I  urge  a  "no"  vote  on  a  bill  that  is 
soft  on  illegal  immigration  and  harsh 
and  mean  on  legal  immigrants. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter],  who  has  con- 
tributed so  much  to  this  bill. 

Mr.  HUNGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  for  my  friend  who  just 
spoke,  let  me  set  the  record  straight. 
When  he  claimed  the  Clinton  adminis- 
tration has  funded  thousands  and  thou- 
sands of  Border  Patrol  agents.  Repub- 
lican amendments  have  added  1,700 
Border  Patrol  agents  over  the  last  3 
years  above  and  beyond  what  the  Clin- 
ton administration  requested.  Presi- 
dent Clinton  cut  93  Border  Patrol 
agents  in  the  fiscal  year  1994  budget. 
We  added  600.  The  next  year  we  came 
with  an  additional  500,  and  the  next 
year  with  an  additional  400  agents. 

The  Clinton  administration  has  been 
dragged  kicking  and  screaming  to  the 
border.  They  have  opposed  the  border 
fence  every  step  of  the  way. 

My  last  point  is,  even  after  they  op- 
posed the  additional  Border  Patrol 
agents.  President  Clinton  then  sent  his 
public  relations  people  to  San  Diego  to 
welcome  the  agents  that  he  had  op- 
posed. If  these  people  just  linked  arms, 
all  the  Clinton  public  relations  people, 
we  would  not  need  a  Border  Patrol  be- 
cause they  would  stretch  across  the  en- 
tire State. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  10  seconds  to  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  would 
say  to  my  friend,  the  gentleman  from 
California  knows  that  no  President  has 
proposed  more  Border  Patrol  agents 
than  this  President.  The  Committee  on 
Appropriations,  not  the  authorizing 
conmiittee,  the  Committee  on  Appro- 
priations has  funded  those  positions 
and  more.  He  has  sigrned  those  bills.  We 
are  doing  more  now  than  we  ever  did 
before. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Gaixegly],  the  chair- 
man of  the  House  task  force  on  illegal 
immigration. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  chairman  for  jaelding  me 
this  time. 

Mr.  Speaker,  this  is  truly  a  humbling 
moment  for  me  because  this  conference 
report  is  something  that  truly  I  won- 
dered if  we  would  ever  see  in  this  body. 

I  came  to  Congress  nearly  a  decade 
ago,  and  since  that  time  my  over- 
whelming focus  has  been  on  two  things: 
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to  stop  the  unchecked  flow  of  illegal 
inmiigration  in  this  country  and  to 
find  a  way  to  convince  those  that  are 
already  illegally  in  this  country  that  it 
is  time  to  go  home.  This  conference  re- 
port goes  a  long  way  toward  accom- 
plishing both  of  those  objectives. 

For  many  years  many  of  us  in  Cali- 
fornia, Texas,  and  other  States  that 
have  been  disproportionately  impacted 
by  illegal  immigration  have  been  walk- 
ing through  the  halls  and  through  this 
body  ringing  alarm  bells.  We  have  been 
urging  this  Congress  to  wake  up  to  the 
fact  that  our  country  is.  in  effect, 
under  a  full-scale  invasion  by  those 
that  have  no  legal  right  to  be  here  yet 
who  come  by  the  thousands  every  day 
and  consume  precious  social  benefits 
that  are  denied  every  day  to  legal  resi- 
dents who  are  truly  entitled  to  those 
benefits. 

Today  this  is  a  different  bell  ringing 
in  this  Chamber,  Mr.  Speaker,  and  the 
bell  is  a  bell  of  change.  The  passage  of 
this  conference  report  finally  signals 
the  willingness  of  this  Congress  to  seri- 
ously address  the  issue  of  illegal  immi- 
gration. 

Mr.  Speaker,  we  are  a  generous  Na- 
tion, by  far  the  most  generous  Nation 
on  the  face  of  the  Earth.  This  legisla- 
tion does  not  endanger  or  threaten 
that  generosity  but,  in  fact,  it  does 
nothing  more  than  to  preserve  it. 

The  simple  fact  is  that  the  greatest 
potential  threat  to  legal  inmiigration 
is  illegal  immigrration.  There  are  many 
who  would  see  us  close  the  front  door 
to  legal  immigration  because  the  back 
door  to  illegal  immigration  is  off  the 
hinges.  We  simply  cannot  allow  this  to 
happen.  I  believe  this  conference  report 
goes  a  long  way  toward  ensuring  that 
it  never  will  happen.  I  urge  its  passage. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  IVi  minutes  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  shielding  me  this 
time.  I  want  to  point  out  a  couple  of 
important  health  consequences  from 
this  bill. 

In  the  welfare  bill  we  excluded  legal 
aliens  from  health  care  but  we  left 
those  who  are  already  patients  to  be 
covered  under  Medicaid.  They  are  now 
excluded. 

Second,  we  exclude  any  legal  alien 
from  any  Medicaid  services  whatso- 
ever. That  is  going  to  put  a  burden  on 
the  counties  and  the  States  and  on  the 
hospitals  and  on  people  who  pay  for 
private  insurance  when  that  insurance 
goes  up,  because  a  lot  of  people  are  still 
going  to  get  care,  but  their  care  is 
going  to  have  to  be  paid  for  by  someone 
else. 

On  the  AIDS  issue,  what  we  are  doing 
is  reaJly  a  disastrous  policy.  This  bill 
provides  that  all  people  can  be  tested 
but  they  cannot  get  care.  Why  would 
anybody  want  to  come  to  know  wheth- 
er they  are  HTV  positive  if  they  cannot 
then  get  any  medical  care  to  assist 
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them?  They   will   rather  be   ignorant 
about  it  and  spread  the  disease. 

For  those  of  us  who  call  ourselves 
pro-life,  understand  that  this  bill 
would  allow  a  pregnant  women  to  be 
tested;  but  when  she  is  determined  to 
be  HTV  positive,  she  will  not  be  allowed 
to  have  the  Government  pay  for  her 
AZT  to  stop  the  transmission  of  HTV, 
which  is  successful  under  this  treat- 
ment to  two-thirds  of  those  children. 

We  will  condemn  babies  to  getting 
AIDS  when  it  could  have  been  pre- 
vented. That,  to  me,  is  antilife  and 
nonsensical,  and  this  bill  smacks  of  a 
lot  of  injustices  that  have  not  been 
thought  through. 

I  want  to  point  this  out  to  Members 
as  another  reason  to  vote  against  a 
very  unjust  bill. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
every  substantive  issue  in  the  bill  be- 
fore us  today  has  been  voted  on  by  the 
House  or  the  Senate.  I  would  say  to  my 
colleagues  on  the  other  side  that  even 
in  welfare,  many  of  them,  no  matter 
what  we  did,  they  would  vote  against 
it,  both  for  political  reasons  and  issue 
reasons. 

In  California  over  two-thirds  of  the 
children  born  in  our  hospitals  are  to  il- 
legal aliens.  Members  should  take  that 
into  effect  when  they  are  talking  about 
helping  the  poor  and  American  citizens 
and  taking  away  funds  from  Medicaid. 

We  have  over  400,000  children  K 
through  12.  At  $5,000  each  to  educate  a 
child,  that  is  over  S2  billion.  They 
should  try  to  take  that  out  of  their 
State  for  education. 

Some  70  percent  of  the  environment 
is  done  at  the  State  level.  Members 
should  think  about  $3  billion  taken  out 
of  their  States.  They  could  not  afford 
that. 

This  bill  does  not  help  all  of  those 
things.  Prop  187,  that  the  Gallegly 
amendment  was  in,  passed  by  two- 
thirds  in  California.  It  has  been  taken 
out  of  this. 

There  are  some  things  in  here  that  I 
do  not  like  as  well,  but  I  would  ask  my 
colleagues  on  the  other  side  to  think 
about  how  they  could  afford  it  in  their 
States,  and  I  think  it  would  be  very 
difficult. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port and  commend  the  gentleman  from 
Texas,  Chairman  Smith,  for  his  great 
leadership  in  bringing  this  bill  to  the 
floor. 

As  legislators  we  work  on  an  endless 
number  of  issues,  but  today  we  are  ad- 
dressing one  of  our  Nation's  most  criti- 
cal, that  of  protecting  our  borders. 
H.R.  2202  not  only  secures  our  borders 
with  the  addition  of  5,000  new  Border 
Patrol  agents,  it  also  streamlines  the 


deportation  of  criminal  aliens,  protects 
American  jobs  and  holds  individuals  re- 
sponsible to  support  immigrants  that 
they  sponsor,  and,  finally,  eases  the 
tax  burdens  on  all  Americans. 

It  is  no  longer  possible  to  ignore  the 
magnitude  of  the  illegal  immigration 
problem.  These  reforms  will  go  a  long 
way  toward  restoring  reason,  integrity, 
and  fairness  to  our  immigration  policy 
and  to  controlling  our  borders. 
Through  the  adoption  of  this  con- 
ference rei)ort,  the  104th  Congress 
achieves  another  commonsense  change 
for  a  better  America. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  this  bill, 
which  contains  some  valid  provisions 
to  enforce  our  immigration  laws,  has 
been  poisoned  with  unconscionable  pro- 
visions that  violate  fundamental  Amer- 
ican values. 

The  bill  would  deny  treatment  to 
people  with  AIDS  but  not  to  people 
with  syphilis.  It  would  promote  dis- 
crimination in  employment  by  remov- 
ing provisions  of  Federal  law.  of 
present  law,  designed  to  prevent  that. 

The  bill  would  not  permit  an  Amer- 
ican citizen,  denied  a  job  because  the 
Federal  Government  made  a  computer 
mistake,  from  recovering  daunages. 
This  is  outrageous  and  will  result  in 
Americans  being  denied  jobs  and  hav- 
ing no  recourse. 

The  agreement  will  undermine  Amer- 
ican family  values  by  curtailing  the 
ability  of  American  citizens  to  sponsor 
the  entry  of  family  members  into  the 
community. 

The  bill  exempts  the  Immigration 
and  Naturalization  Service  from  our 
environmental  laws,  even  though  none 
of  these  laws  have  ever  hindered  the 
enforcement  of  immigration  laws. 

The  bill  will  send  genuine  refugees 
back  to  their  oppressors  without  hav- 
ing their  claims  properly  considered.  If 
a  person  arrives  at  the  border  without 
proper  documents,  the  officer  at  the 
border  can  send  that  person  back  with- 
out a  hearing.  Guess  who  cannot  get 
proper  papers?  Refugees.  A  refugee  can- 
not go  to  the  Gestapo  and  KGB  and 
say:  I  am  trying  to  escape  your  oppres- 
sion, please  give  me  the  proper  papers 
so  I  can  go  to  America. 

The  bill  eliminates  judicial  review 
for  most  INS  actions.  Just  think,  a 
Federal  bureaucracy  with  no  judicial 
accountability.  When  did  the  Repub- 
licans become  such  spirited  advocates 
of  unrestrained  big  government?  No 
government  agency  should  be  allowed 
to  act,  much  less  lock  people  up  or 
send  them  back  to  dictatorships,  with- 
out being  subject  to  court  review. 
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Should  we  ensure  that  our  immigra- 
tion laws  are  respected  and  enforced? 
Of  course.  Do  we  need  to  imdercut  pub- 
lic health  efforts,  destroy  our  environ- 


ment, debase  our  fundamental  values, 
violate  the  rights  of  American  citizens 
and  waste  taxpayer  doUau:^  on  foolish 
or  dangerous  enterprises  in  order  to  en- 
force our  immigration?  Of  course  not. 

This  bill  is  not  a  credit  to  this  coun- 
try. I  hope  Members  stand  up  for  Amer- 
ican values  and  vote  "no.'" 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man],  chairman  of  the  Committee  on 
International  Relations. 

Mr.  GELMAN.  Mr.  Speaker,  I  support 
the  passage  of  this  important  immigra- 
tion conference  report.  The  American 
people  want  and  expect  the  Federal 
Government  to  do  its  job  of  controlling 
our  borders.  We  have  a  strong  obliga- 
tion in  protecting  our  citizens  from  il- 
legal criminal  aliens,  who  prey  on 
them  with  drugs,  and  other  crime-re- 
lated activity. 

I  am  particularly  proud  to  support 
this  immigration  bill  which  includes 
some  of  my  own  initiatives  directed  at 
these  serious  threats  from  criminal 
aliens,  engaged  in  both  the  illicit  drug 
trade  as  well  as  international  terror- 
ism. 

The  first  provision  provides  clear  au- 
thority to  our  National  Guard  units  to 
allow  them  to  move  criminal  aliens 
facing  deportation  to  INS  deportation 
centers,  when  these  aliens  have  en- 
gaged in  drug  related  offenses.  In  the 
past,  many  States  did  so  effectively 
with  their  National  Guard  units.  My 
provision  restores  that  vital  authority 
to  our  National  Guard  as  part  of  its 
counterdrug  mission. 

The  National  Guard  can  now  help  ex- 
pedite the  deportation  out  of  the  U.S. 
on  Guard  air  flights  of  large  numbers 
of  these  criminal  aliens  involved  in  the 
deadly  drug  trafficking  in  our  commu- 
nities after  they  serve  their  jail  time, 
and  before  they  can  return  to  the 
streets,  and  once  again  in  their  trade 
in  drugs.  I  hope  many  Guard  units  will 
do  so. 

The  provision  recognizes  the  limits 
on  the  INS's  inability  to  individually 
transport  niunerous  criminal  aliens  for 
deportation,  using  INS  personnel  on 
conrmiercial  flights.  We  have  provided 
one  more  effective  tool  in  the  war  on 
drugs,  the  use  of  our  National  Guard  in 
the  deportation  of  criminal  aliens  in- 
volved in  drugs. 

Nearly  one-fourth  of  our  Nation's  jail 
cells  in  the  United  States,  are  occupied 
by  criminal  aliens,  mostly  those  who 
have  engaged  in  drug  related  offenses. 
We  need  more  effective  and  creative 
tools  to  handle  this  crisis.  I  hope  that 
our  State  and  local  authorities  and  the 
INS  takes  advantage  of  this  assistance 
that  the  National  Guard  can  provide. 

New  York  City  Mayor  Giuliani  on 
"Face  the  Nation"  recently  said  it  best 
with  regard  to  our  Nation's  drug  crisis, 
including  criminal  aliens,  on  what  the 
Federal  Government  can  best  do  to 
combat  the  serious  drug  problems  fac- 
ing our  cities  and  local  communities: 
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What  the  Federal  Government  could  do  Is 
to  deport  more  of  the  Illegal  drug  dealers 
that  we  have  In  our  city  (sic)  unfortunately, 
very  few  deportations  take  place  of  the  peo- 
ple who  are  actually  selling  drugs  who  are  il- 
legal immigrants  and  that  would  be  very 
helpful. 

My  provision  helps  do  just  that.  Sen- 
ator Dole  hais  wisely  urged  an  even 
greater  role  for  our  excellent  National 
Guard  already  involved  in  the  battle 
against  illicit  drugs.  Today  we  provide 
the  first  installment  on  Senator  Dole's 
wise  call  for  additional  Guard  action. 

My  other  provision  in  the  conference  pro- 
vides for  criminal  asset  forfeiture  penalties  for 
visa  and  passport  fraud  and  related  offenses 
surrounding  misuse  or  abuse  of  these  key 
entry  and  travel  documents. 

Nine  of  the  original  indictable  counts  in  the 
World  Trade  Center  terrorist  bombing  involved 
visa  or  passport  fraud.  It  was  clear  that  those 
responsible  for  that  bombing  misused  our  trav- 
el and  entry  documents  to  facilitate  their  dead- 
ly terrorist  blast.  By  this  measure  we  have 
made  those  who  would  make  and  help  create 
fraudulent  visas  and  passports  to  promote  ter- 
rorism and  drug  smuggling  here  at  home,  sub- 
ject to  even  tougher  penalties. 

The  potential  loss  of  the  printers,  copiers, 
buildings,  and  large  financial  proceeds  of  this 
massive  illicit  business  in  key  U.S.  travel  and 
entry  documents,  should  help  further  deter  ter- 
rorism and  other  criminal  activity,  facilitated  by 
these  fraudulent  travel  documents. 

Although  this  is  a  good  bill,  I  am  hopeful 
that  the  sponsors  will  review  provisions  in  the 
conference  report  that  would  greatly  expand 
"deeming"  for  legal  immigrants  beyond  the 
compromise  agreed  to  in  the  recently  enacted 
welfare  bill,  which  combines  the  income  of  the 
immigrant  and  the  sponsor  for  Medicaid  eligi- 
bility determination.  Regrettably,  the  deeming 
provisions  may  adversely  affect  many  States 
with  high  immigrant  populations,  including 
New  York,  which  are  implementing  welfare  re- 
form. The  result  may  potentially  cause  a 
marked  increase  in  the  amount  of  uncompen- 
sated care  for  area  hospitals  and  increase  the 
costs  of  the  Ryan  White  treatment  program.  I 
have  brought  this  issue  to  the  attention  of 
Chairman  Smith  and  have  asked  him  to  con- 
sider the  contention  that  confusion  is  likely  to 
result  as  the  States  implement  the  language  of 
the  two  bills  and  I  thank  him  for  that  consider- 
ation. 

Accordingly,  Mr.  Speaker,  I  am  pleased  to 
support  the  conference  report,  and  urge  its 
adoption.    

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  con- 
ference report.  Today  when  this  bill 
passes,  the  American  people  will  be 
able  to  judge  for  themselves  who  is  on 
their  side  and  who  is  for  draining  dol- 
lars meant  for  our  people,  draining 
those  dollars  away  from  American  fam- 
ilies and  taking  them  and  giving  them 
to  foreigners  who  have  come  to  this 
covmtry  illegally. 

We  have  had  to  fight  for  years,  first 
through  a  democratically  controlled 
Congress  and  now  this  administration 


CONGRESSIONAL  RECORD— HOUSE 


which  has  fought  us  and  dragged  us  by 
the  feet  every  step  of  the  way  but  we 
have  finally  got  a  bill  to  the  floor. 

Giving  illegal  aliens  benefits  that 
should  be  going  to  our  own  people  is  a 
betrayal  of  our  people.  People  who  are 
sick,  they  come  to  our  borders.  Yes,  we 
care  about  them.  I  do  not  care  if  it  is 
AIDS  or  tuberculosis.  But  if  someone  is 
sick  and  illegally  in  this  country,  they 
should  be  deported  from  this  country 
to  protect  our  own  people  instead  of 
spending  hundreds  of  thousands  of  dol- 
lars that  should  go  for  the  health  bene- 
fits of  our  own  citizens.  The  question 
is.  To  whom  do  we  owe  our  loyalty? 
Who  do  we  care  about?  The  American 
people  should  come  first. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Bilbray]  who  actusilly 
lives  on  the  border  and  faces  the  crisis 
of  illegal  immigration  every  day. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port. I  would  like  to  thank  Chairman 
Smith  and  Chairman  Simpson  for  the 
leadership  they  have  shown  on  this 
bill.  I  would  also  like  to  commend  Sen- 
ator Feinstein  of  California  for  her 
commitment  to  make  the  conference 
report  work  and  encourage  the  Presi- 
dent to  sign  it  into  law. 

I  think  that  the  public  is  sick  and 
tired  of  seeing  the  partisan  fighting  on 
important  issues  such  as  this.  Senator 
Feinstein  had  a  major  concern  about 
one  portion  of  the  bill,  part  of  the  bill 
I  feel  strongly  about,  and  that  is  the 
issue  of  the  mandate  of  the  Federal 
Government  that  we  give  free  edu- 
cation to  illegal  aliens  while  our  citi- 
zen and  legal  resident  children  are 
doing  without.  But,  Mr.  Speaker,  this 
Member,  and  I  think  the  American  peo- 
ple, are  not  willing  to  kill  this  bill  be- 
cause of  a  single  provision. 

I  think  there  are  those  who  will  find 
excuses  to  try  to  kill  this  bill  and  try 
to  find  ways  not  to  address  an  issue 
that  has  been  ignored  for  over  a  dec- 
ade. 

We  must  not  forget  that  California 
has  been  disproportionately  hit  with 
paying  $400  million  a  year  in  emer- 
gency health  care,  $500  million  for  in- 
carceration costs,  and  $2  billion  in  pro- 
viding education  for  illegal  aliens  in 
our  State. 

Congress  must  still  recognize  that 
these  are  federally  mandated  costs  and 
it  is  up  to  the  Federal  Government  to 
either  put  up  or  shut  up  in  ending  these 
unfunded  mandates. 

Thank  you,  Mr.  Speaker,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum],  chairman  of 
the  Subcommittee  on  Crime. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  rise 
in  support  of  this  bill  today.  It  is  a 
very,  very  fine  product.  H.R.  2202  is  a 
much  needed  boost  to  our  efforts 
against  illegal  immigration. 
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Included  in  the  bill  are  5,000  new  bor- 
der patrol  agents,  more  INS  agents  to 
track  alien  smugglers  and  visa  over- 
stayers, more  detention  space  for  ille- 
gal alliens,  and  the  list  goes  on  and  on. 

I  am  most  pleased  that  many  of  the 
asylum  reform  provisions  that  we  have 
needed  for  years  and  I  worked  on  with 
the  gentleman  from  Texas  for  years  are 
now  in  this  bill.  We  have  very  generous 
asylum  laws  but  now  we  are  going  to 
have  provisions  that  make  it  a  lot 
more  difficult  for  somebody  to  come 
here  and  claim  that  they  have  a  fear  of 
persecution  if  they  are  sent  back  home 
to  their  native  country,  when  they 
really  do  not,  and  be  able  to  overstay 
and  stay  and  get  lost  in  our  country 
and  never  get  kicked  out.  Instead  we 
have  got  a  provision  that  I  think  is 
very  fair  for  sunmiary  and  expedited 
exclusion  which,  by  the  way.  is  already 
law  as  a  result  of  the  antiterrorism  bill 
earlier  this  year  but  which  we  are  mak- 
ing much  more  livable  and  a  better 
product  today. 

Also  we  have  in  here  some  efforts  lo 
try  to  get  document  fraud  under  con- 
trol. We  lessen  the  number  of  docu- 
ments used  in  employer  sanctions 
where  we  attempt  to  cut  off  the  mag- 
net of  jobs  by  a  1986  provision  that 
makes  it  illegal  for  an  employer  to 
knowingly  hire  an  illegal  alien.  There 
were  far  too  many  documents  that 
could  be  produced  to  get  a  job.  Now  we 
have  reduced  that  number  to  a  man- 
ageable number. 

What  is  left  to  be  done  is  we  need  to 
find  a  way  to  get  document  fraud  out 
of  it.  I  think  that  some  steps  are  taken 
in  this  bill,  not  enough,  and  I  have  in- 
troduced another  separate  piece  of  leg- 
islation I  hope  passes  the  next  Con- 
gress to  make  the  Social  Security  card 
much  more  tamper-proof  than  it  is 
today. 

We  also  have  some  provisions  in  here 
I  think  are  important  with  regard  to 
Cuba.  We  have  allowed  the  Cuban  Ad- 
justment Act  to  continue  to  operate 
and  with  regard  to  the  expedited  exclu- 
sion issue,  we  have  made  a  special  pro- 
vision so  that  those  Cubans  who  arrive 
by  afr  are  going  to  be  not  subject  to 
that  particular  provision. 

We  have  also  taken  care  of  student 
aid  problems  that  were  earlier  in  this 
bill,  whereby  if  you  are  deemed  to  have 
the  money  value  in  your  pocket  of  your 
sponsor,  you  no  longer  will  be  in  the 
case  of  education,  at  least  for  student 
aid  purposes,  excluded  from  those  bene- 
fits. 

The  bill  is  an  excellent  bill.  I  urge 
my  colleagues  to  adopt  it  and  we  need 
to  send  it  down  to  the  President  and 
get  it  put  into  law. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  srield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  GtmERREZ]. 

Mr.  GUTIERREZ.  Mr.  Speaker,  for 
generations  immigrants  have  played  a 
vital  role  in  our  economy,  but  today 
immigrants  play  the  role  of  villain  in 
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the  Republican's  morality  play.  By  ex- 
ploiting a  false  image  of  millions  of  il- 
legal immigrants  crossing  the  border 
into  the  United  States,  Newt  Gingrich 
and  his  Republican  allies  have  crossed 
the  border  from  decency  to  indecency. 

After  all.  under  this  bill  the  simple 
idea  of  uniting  with  your  closest  fam- 
ily members  will  become  a  luxury  that 
only  the  wealthiest  will  be  able  to  af- 
ford. The  Republicans  say  they  want  to 
get  tough  on  crime,  so  how  do  they  do 
that?  Under  this  bill  legal  immigrants 
are  deportable  for  the  crime  of  wanting 
to  improve  their  education  to  adding 
something  to  this  country.  That  is 
right,  under  this  bill  if  you  are  a  legal 
immigrant  and  you  use  public  benefits, 
including  a  student  loan  for  more  than 
a  year,  you  are  shown  the  door.  What 
does  that  accomplish?  It  means  that  we 
throw  our  young  people  who  are  taking 
steps  to  gain  an  education  and  job 
skills  and,  yes,  improve  their  English 
skills  also.  It  means  that  this  bill  does 
not  simply  punish  immigrants,  it  pun- 
ishes all  Americans  who  benefit  from 
contributions  that  immigrants  make 
to  our  Nation.  Let  us  defeat  this  sad, 
cynical,  and  shortsighted  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  legal  immi- 
gration, yes:  illegal  immigration,  no. 
Califomians  and  residents  of  other  bor- 
der States  have  been  fighting  illegal 
immigration  for  years.  It  took  the  cur- 
rent Republican  majority  to  take  a  se- 
rious look  at  this  issue.  Do  not  listen 
to  the  charges  of  those  who  oppose  this 
bill.  It  is  not  cruel  to  ask  immigrants 
and  their  sponsors  to  live  up  to  their 
obligations.  It  is  not  heartless  to  try  to 
put  some  teeth  in  our  immigration 
laws.  It  is  a  pretty  sad  day  when  you 
can  jump  a  fence,  have  more  rights  in 
this  side  of  the  border  than  when  you 
are  coming  through  legally.  We  need  to 
protect  legal  immigration. 

Recently  I  held  a  hearing  near  the 
border.  Our  border  in  southern  Califor- 
nia is  still  a  sieve.  They  have  simply 
moved  the  problem  40  miles  east.  They 
refuse  to  indict  those  that  are  coming 
over  with  drugs.  And  generally  it  is 
chaotic  still.  What  it  means,  we  had 
gained  more  congressional  seats  but 
that  will  not  be  good  for  everybody 
east  of  California,  I  am  sure.  So  I 
would  hope  we  would  have  the  help  of 
our  colleagues  throughout  this  Cham- 
ber because  this  is  a  national  problem, 
not  just  a  Southwest,  Southeast  prob- 
lem. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  3rield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
want  to  commend  the  chairman  and 
the  ranking  member.  They  worked 
very  hard  with  this  bill.  There  are  still 
some  problems.  The  common  percep- 
tion is  that  once  you  get  the  Gallegly 
amendment  out,  the  bill  is  OK.  The 


problems  are  still  there  and  more  work 
is  needed  on  this  bill. 

The  Endangered  Species  Act,  nobody 
heis  talked  about  it  today,  but  it  is  part 
of  this  package.  In  other  words,  the  En- 
vironmental Policy  Act  and  the  Endan- 
gered Species  Act  are  waived  if  we  are 
talking  about  construction  of  roads 
and  barriers  at  the  border.  That  is  not 
right. 

Mr.  Speaker,  this  bill  also  rolls  back 
three  decades  of  civil  rights  policy  by 
establishing  an  intent  standard.  It  ex- 
acerbates the  results  and  the  effects  of 
the  welfare  reform  law  but  now  it 
seems  that  we  are  castigating  legal  im- 
migrants. 

This  bill  includes  back-door  cuts  in 
legal  immigration  by  establishing  a 
new  income  standard.  It  guts  the 
American  tradition  we  have  always  had 
to  refugees  by  including  summary  ex- 
clusion provisions  that  are  going  to  re- 
quire instant  return  of  any  refugee. 

Perhaps,  most  importantly,  what 
this  bill  does  is  it  is  tougher  on  legal 
inm:iigrants  and  American  workers 
than  on  illegal  immigration.  It  makes 
life  harder  for  American  workers  and 
easier  for  American  businesses.  Elimi- 
nated are  provisions  in  the  bill  to  in- 
crease the  number  of  inspectors  for  the 
Department  of  Labor  to  enforce  worker 
protections,  the  Barney  Frank  amend- 
ments that  allowed  us  in  the  past  to 
vote  for  this  bill.  This  bill  also  strips 
authority  from  the  courts  with  provi- 
sions that  will  eliminate  the  power  of 
the  courts  to  hold  the  INS  accountable 
and  eliminate  protections  against  error 
and  abuse. 

I  want  to  return  to  the  Barney  Frank 
provisions  that  allowed  many  civil  lib- 
ertarians, those  concerned  with  civil 
rights,  when  we  passed  very  tough  em- 
ployer sanctions  in  the  old  immigra- 
tion bill,  to  support  this  bill  because 
we  knew  there  would  be  recourse  if 
there  was  discrimination.  All  of  these 
inspectors,  all  of  these  that  enforce 
civil  rights  provisions  are  eliminated 
from  this  bill.  That  is  a  key  component 
that  is  going  to  hurt  American  work- 
ers. 

This  bill  eliminates  also  longstand- 
ing discretionary  relief  from  deporta- 
tion that  will  say  to  American  family 
members  of  immigrants  being  deported 
that  you  get  no  second  chance.  I  know 
there  are  enormous  pressures  for  deal- 
ing with  illegal  immigration  bill. 
There  are  political  pressures  that  are 
very  intense.  But  we  should  not  allow 
the  politics  and  the  fact  that  this  is  a 
wedge  issue  to  prevent  us  from  doing 
the  right  thing.  The  right  thing  is  that 
this  bill  needs  more  work.  We  do  want 
to  have  strong  measures  against  illegal 
immigration.  There  are  a  lot  of  provi- 
sions here  in  the  bill  that  are  good, 
that  make  sense.  But  the  attack  on 
legal  immigrants,  American  workers, 
right  now,  is  stronger  than  on  illegal 
immigration.  Therefore,  I  think  that 
we  should  reject  this  bill.  Give  it  one 
more  shot. 


There  is  additional  time.  I  under- 
stand we  will  be  in  next  week  now.  Let 
us  do  the  right  thing.  Let  us  defeat  this 
conference  report. 

GENERAL  LEA\'E 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  several  times  today, 
various  opponents  have  mentioned  that 
we  do  not  have  in  this  legislation  the 
Department  of  Labor  inspectors. 
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But  I  want  to  remind  them  that  they 
have  already  lost  that  argument  twice. 
That  provision  was  taken  out  on  the 
House  floor  by  amendment,  and  then 
subsequent  to  that  we  passed  the  House 
bill  without  those  inspectors  in  it. 
That  means  two  times  it  has  come  be- 
fore this  body  and  two  times  the  Mem- 
bers have  spoken. 

The  point  is  that  we  have  already  de- 
bated that,  we  have  already  voted. 

The  other  thing  about  the  inspectors 
that  seems  to  be  conveniently  over- 
looked is  that  in  this  bill  we  have 
added  an  additional  900  inspectors,  300 
each  year  for  3  years,  and  these  are  INS 
inspectors.  It  makes  far  more  sense  to 
have  Immigration  and  Naturalization 
Service  inspectors  enforcing  immigra- 
tion laws  than  the  Department  of 
Labor. 

And,  Mr.  Speaker,  I  also  want  to 
itemize  some  of  the  provisions  that  are 
in  this  bill  that  might  have  been  over- 
looked. 

We  have  heard  tonight  by  Members 
on  both  sides  of  the  aisle  that  this  bill 
doubles  the  number  of  Border  Patrol 
agents  over  the  next  5  years.  That  is 
the  largest  increase  in  our  history. 

It  also  streamlines  the  current  sys- 
tem of  removing  illegal  aliens  from  the 
United  States  to  make  it  both  quick 
and  efficient. 

It  increases  penalties  for  alien  smug- 
gling and  document  fraud. 

It  establishes  a  three-tier  fence  along 
the  San  Diego  border,  which  is  the  area 
with  the  highest  number  of  illegal  bor- 
der crossings. 

It  strengthens  the  public  charter  pro- 
visions and  immigration  laws  so  that 
noncitizens  do  not  break  their  promise 
to  the  American  people  not  to  use  wel- 
fare. 

It  ensures  that  sponsors  have  suffi- 
cient means  to  fulfill  their  financial 
support  obligation. 

It  also  strengthens  provisions  in  the 
new  welfare  law  prohibiting  illegal 
aliens  from  receiving  public  benefits, 
and   it   strengthens   penalties   against 
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fraudulent  claims  to  citizenship  for  the 
purposes  of  illegally  voting  or  applying 
for  public  benefits. 

Lastly,  Mr.  Speaker,  I  just  want  to 
say  that  I  know  my  friend  from  Texais, 
Mr.  Bryant,  opposes  this  bill,  but  I 
still  want  to  say  that  he  deserves  pub- 
lic credit  for  many  of  the  provisions 
still  in  the  bill  that  he  would  consider 
beneficial,  even  if  he  does  not  consider 
the  entire  bill  beneficial. 

Mr.  Speaker,  I  just  want  to  continue 
the  comments  I  was  making  a  while 
ago  and  express  to  the  gentleman  from 
Texas  [Mr.  Bry'ant]  my  appreciation 
for  his  constructive  role  in  the  process. 
Even  if  he  cannot  support  the  entire 
bill,  he  has  played  a  significant  role  in 
getting  us  to  this  point,  and  especially 
at  the  beginning  when  he  was  a  cospon- 
sor  of  this  bill. 

Lastly,  Mr.  Speaker.  I  want  to  make 
the  point  once  again  that  the  oppo- 
nents who  we  are  hearing  from  this 
afternoon  do  not  represent  a  majority 
of  their  own  party.  They  certainly  are 
entitled  to  try  to  kill  this  bill  or  block 
the  bill  or  defeat  the  bill,  but  we  have 
every  right,  those  of  in  the  majority, 
to  try  to  pass  this  legislation. 

The  reason  I  say  that  they  do  not 
even  represent  a  majority  of  their  own 
party  is  simply  because  every  major 
provision  in  this  conference  report, 
which  is  itself  a  compromise,  is  the  re- 
sult of  either  the  House  passage  of  the 
bill  which  passed  by  333  to  87,  or  the 
Senate  immigration  bill  which  passed 
by  a  vote  of  97  to  3. 

So  there  is  wide  and  deep  bipartisan 
support  for  the  provisions  in  this  bill, 
and  I  expect  to  see  that  bipartisan  sup- 
port continue  when  the  bill  comes  on  a 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume, only  to  say  that  I  once  again 
take  issue  with  this  characterization  of 
the  bill.  This  is  not  the  bill  that  the 
House  voted  on;  it  is  not  the  bill  the 
Senate  voted  on.  It  is  a  bill  that  the 
Republicans  spent  4  months  behind 
closed  doors  cooking  up  so  it  would 
serve  thefr  electioneering  and  political 
interests  this  year. 

The  fact  of  the  matter  is  that  this 
bill  now  does  not  have  wage  and  hour 
inspectors  in  it  which  are  necessary,  it 
does  not  have  the  subpoena  authority 
for  the  Labor  Department  which  is  nec- 
essary, it  does  not  have  the  require- 
ment that  employers  participate  in  the 
verification  project.  In  other  words, 
they  have  done  exactly  what  the  em- 
ployers wanted  them  to  do  so  that  the 
draw  of  illegal  aliens  into  this  country, 
which  is  to  get  a  job,  has  not  been  ef- 
fective. 

Oh,  yes.  we  are  talking  about  more 
people  on  the  border  if  the  Committee 
on  Appropriations  goes  along  with  this. 
That  sounds  good.  I  am  certainly  for 
that.  But  the  only  way  we  are  ever 
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going  to  solve  this  problem  is  to  deal 
with  the  fact  that  there  are  people  out 
there  who  habitually  hire  illegal 
aliens,  and  we  had  many,  many  inspec- 
tors in  the  House  committee,  had 
many,  many  inspectors  in  the  House 
committee  version,  the  150.  We  had  350 
in  the  Senate  bill.  They  are  gone.  Of 
the  enhanced  penalties  that  we  had  in 
the  bill,  the  enhanced  penalties  that  we 
had  in  the  bill  so  that  habitual  offend- 
ers would  suffer  for  their  acts  have  now 
been  removed. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  chairman  of  the  sub- 
committee has  given  the  perfect  ra- 
tionale for  voting  against  the  bill  and 
for  our  motion  to  recommit.  He  says 
many  of  these  provisions  are  here  in 
part  because  of  the  gentleman  from 
Texas,  the  ranking  member.  That  is  ex- 
actly right,  and  if  this  bill  had  only 
those  provisions,  it  would  not  be  con- 
troversial. He  has  conceded  the  point. 
There  is  a  core  of  agreement  on  meas- 
ures to  restrict  illegal  immigration 
that  would  not  be  controversial. 

But  here  is  what  happens,  and  people 
should  understand  people  sometimes 
think  the  party  does  not  mean  any- 
thing. Yes,  party  control  means  some- 
thing. The  Republicans  are  in  control 
of  this  Congress.  That  means  their  ide- 
ological agenda  and  the  interest  groups 
that  they  are  most  interested  in  get 
served. 

What  that  means  is  that  we  do  not 
get  a  chance  to  vote  just  on  the  bill 
dealing  with  illegal  immigration.  It 
comes  with  illegal  immigration  and  an 
unbreakable  format,  a  conference  I 
have  never  seen  before,  where  the 
chairman  just  decided  no  aimendments 
would  be  allowed  because  he  is  afraid 
to  have  his  members  vote  on  these 
things. 

Other  provisions  are  there.  Well, 
what  are  the  other  provisions?  One  pro- 
vision reaches  back  to  antidiscrimina- 
tion language.  It  has  nothing  to  do 
with  illegal  immigration.  We  have  said 
that  we  feared,  when  we  put  employer 
sanctions  into  the  law.  that  this  would 
lead  to  discrimination  against  people 
bom  in  America  who  were  of  Mexican 
heritage.  The  GAO  said.  "You're  right, 
it's  happened."  What  they  have  done  in 
this  bill  is  to  reach  back  to  that  sec- 
tion not  otherwise  before  us  and  made 
it  much  harder  for  us  to  protect  those 
people  against  discrimination. 

Then  we  will  have  a  recommit  to 
undo  that.  My  colleagues  could  vote  for 
the  recommit  and  it  will  not  effect 
their  commitment  on  illegal  immigra- 
tion. 

With  regard  to  the  people  with  AIDS. 
that  is  a  provision  that  was  in  neither 
bill.  The  gentleman  from  Texas  who 
does  not  want  to  defend  things  on  the 
merits  says,  "Well,  the  majority  is 
with  me."  Well,  that  was  not  in  the 
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House  bill,  and  it  was  not  in  the  Senate 
bill.  It  is  an  add-on  in  that  secret  con- 
ference that  they  had. 

What  this  bill  does  is  to  weaken  our 
enforcement  powers  against  those  who 
employ  people  who  are  here  Illegally 
and  then,  serving  the  Republican  ideo- 
logical agenda,  says  "If  you're  here  le- 
gally and  you  have  AIDS,  you  may  die 
if  you  need  Federal  funds  because  you 
will  get  none.  If  you  are  a  Mexican- 
American  bom  here,  we  will  make  it 
easier  for  people  to  discriminate 
against  you.  If  you  are  an  American  le- 
gally eligible  to  work  and  the  Govern- 
ment falsely  certifies  that  you  weren't 
and  makes  a  mistake,  in  the  House  ver- 
sion of  the  bill  we  had  a  protection  for 
you."  In  this  version  of  the  bill  there  is 
none,  if  they  apply  for  a  job,  having 
been  born  in  this  country,  and  they  are 
turned  down  because  the  government 
inaccurately  reported  that  they  were 
not  eligible  to  work,  they  have  no  re- 
course. Our  bill  would  have  given  some 
recourse. 

This  bill  protects  the  employers.  This 
bill  makes  it  harder  if  someone  is  a  po- 
tential victim  of  discrimination,  or  if 
they  are  a  perfectly  legal  resident  of 
the  United  States  with  AIDS,  including 
a  child.  Children  with  AIDS  who  are 
not  yet  eligible  to  become  citizens, 
children  who  are  brought  here;  they  did 
not  sneak  in,  not  these  terrible  people 
my  colleagues  are  worried  about,  chil- 
dren who  are  here  with  AIDS  are  de- 
nied Federal  health  benefits  in  certain 
circumstances  by  this  bill.  That  is 
shameful. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  the  States  have  indi- 
cated that  there  is  likely  to  be  confu- 
sion in  the  interpretation  of  title  V  of 
this  bill  in  the  recently  enacted  wel- 
fare bill.  The  intent  of  some  of  the  pro- 
visions in  title  V  may  need  to  be  sul- 
dressed  in  the  later  biU.  Until  that 
time  the  States  should  be  held  harm- 
less on  issues  which  are  ambiguous. 

However,  the  immigration  bill  is  not 
intended  to  chajige  in  any  way  the  eli- 
gibility provisions  in  the  recent  wel- 
fare bill.  Non-citizens  are  not  eligible 
for  SSI  or  food  stamps,  and  future  im- 
migrants are  not  eligible  for  Medicaid 
as  well  as  for  their  first  5  years,  and 
this  bill  simply  does  not  change  that. 

Mr.  Speaker.  I  also  on  a  different 
subject  want  to  reiterate  the  fact  that 
all  of  us  who  axe  strong  supporters  of 
this  bill  also  are  strong  supporters  of 
employer  sanctions.  That  is  why  in 
this  bill  we  have  increased  Interior  en- 
forcement, we  have  increased  the  num- 
ber of  INS  inspectors,  we  have  in- 
creased the  penalties,  and  we  have  this 
quick-check  system  that  will  allow  em- 
ployers to  determine  who  is  eligible  to 
work  and  who  is  not. 

So  this  bill  goes  exactly  in  that  di- 
rection, which  of  course  is  supported 
by  a  majority  of  the  American  people 
as  well. 
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Mr.  Speaker,  I  yield  1V4  minutes  to 
the  gentleman  from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  come  be- 
fore the  House  today,  as  we  debate  this 
immigration  reform  legislation,  from  a 
State  that  has  been  impacted  and 
sometimes  devastated  by  a  lack  of  a 
national  immigration  policy. 

I  notice  we  have  some  reforms  in 
here,  and  there  are  some  good  reforms. 
We  are  doubling  the  number  of  Border 
Patrol,  but  also  in  this  we  are  also  re- 
stricting some  payments,  some  bene- 
fits, to  illegal  aliens,  and  we  should  go 
even  beyond  that. 

But  I  tell  my  colleagnes  that  unless 
we  stop  some  of  the  benefits,  unless  we 
demagnetize  the  magnet  that  is  at- 
tracting these  folks  to  come  to  our 
shores — we  can  put  a  Border  Patrol 
person  every  10  yards  across  our  bor- 
der, and  we  will  not  stop  the  flow  be- 
cause people  will  come  here  because  of 
the  attraction  of  the  benefits. 

How  incredible  it  is  that  we  debate 
whether  we  give  education  benefits  or 
medical  benefits  and  legal  benefits  and 
housing  benefits  and  other  benefits  to 
illegal  aliens  and  even  legal  aliens  in 
this  country  when  we  do  not  give  the 
same  benefits  in  this  Congress,  and 
that  side  of  the  aisle  has  denied  them 
to  our  veterans  who  have  served  and 
fought  and  died  for  this  country  in 
many  cases,  or  their  families,  and  to 
our  senior  citizens.  So  this  is  a  much 
larger  debate. 

Finally,  my  colleagues,  we  must  have 
a  President  who  will  enforce  the  laws, 
and  we  have  not  had  a  President  who 
will  enforce  the  inamigration  laws,  and 
we  have  a  new  policy  every  day,  and  we 
cannot  live  that  way. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  1  minute  15  seconds  to  the  gen- 
tleman from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to 
voice  my  strong  opposition  to  this  so- 
called  imn:ugration  reform  bill.  There 
must  be  some  confusion  over  what  im- 
migration actually  means,  over  what 
inmiigration  actually  is.  The  diction- 
ary defines  immigration  as  "coming 
into  a  country  of  which  one  is  not  a  na- 
tive resident." 

Basic  logic  tells  us  that  any  attempt 
to  reform  immigration  should  address 
those  issues  that  directly  relate  to  im- 
migration: strict  border  control,  effec- 
tive verification  of  citizenship,  and  pe- 
nalizing those  businesses  and  indus- 
tries who  knowingly  employ  undocu- 
mented immigrants. 

Most  Americans  would  agree  with 
those  goals.  But  this  bill  goes  way  be- 
yond these  sensible,  logical  goals.  In- 
stead, it  attacks  the  very  principles 
upon  which  this  country  was  founded. 
America's  Founding  Fathers  built  this 
country  on  the  principles  of  fairness 
and  equality,  on  honoring  the  law  and 
creating  safeguards  against  any  kind  of 
discrimination.  Throughout  history, 
our  country  has  welcomed  those  immi- 
grants who  play  by  the  rules,  pay  their 


taxes,  and  contribute  to  our  cherished 
diversity. 

But  this  bill  ignores  those  traditions 
and  attacks  the  very  people  who  we  say 
are  welcome — legal  immigrants.  The 
welfare  bill  effectively  stripped  legal 
residents  of  many  safeguards,  and  this 
bill  goes  on  to  clean  up  what  the  wel- 
fare bill  missed. 

Under  this  bill,  legal  immigrants  who 
enter  the  country  and  begin  the  proc- 
ess of  living  the  life  of  an  American 
resident  would  lose  the  protections 
guaranteed  by  the  Constitution. 

Employers  would  be  given  the  go- 
ahead  to  discriminate  by  a  bill  that 
does  not  enforce  current  immigration 
requirements  and  citizenship  verifica- 
tion. Employers  would  be  allowed  to 
exploit  workers  by  weakening  civil 
rights  protections  and  gutting  wage 
and  law  enforcement. 

This  bill  is  not  about  immigration  re- 
form, it's  about  punishing  women  and 
children  who  play  by  the  rules  and  rep- 
resent the  very  best  in  our  country. 
Most  legal  immigrants  work  hard  for 
low  to  moderate  wages,  with  little  or 
no  health  insurance.  Should  the  family 
need  Federal  assistance,  too  bad.  Be- 
cause if  one  of  these  workers  ends  up  in 
the  hospital  and  cannot  pay  his  bill, 
and  the  sponsor  cannot  pay  his  bill, 
that  worker  will  be  deported.  Never 
mind  that  he  has  been  paying  taxes  for 
the  past  few  years.  Suddenly,  it  just 
doesn't  matter  that  he  has  contributed 
to  our  economy  and  has  followed  our 
laws. 

It  doesn't  stop  there.  It  isn't  just  the 
worker.  It's  his  family,  his  children.  If 
his  child  needs  medical  care  and  he 
can't  pay,  his  tax  money  suddenly  isn't 
available.  This  bill  sends  the  child  to 
school  sick,  with  the  fear  of  deporta- 
tion always  looming  in  the  back- 
ground. 

Legal  immigrant  children  must  have 
their  sponsor's  income  deemed  for  any 
means-tested  program.  This  effectively 
bars  these  children  from  child  care. 
Head  Start,  and  summer  jobs  and  job 
training  programs. 

What  does  reducing  a  legal  resident's 
access  to  health  care  and  Federal  bene- 
fits have  to  do  with  restricting  illegal 
inrunigration  I  would  argue — nothing. 
Absolutely  nothing.  Because  this  is  not 
about  reducing  illegal  immigration.  K 
it  were,  I  would  not  be  standing  before 
you  asking  these  simple  questions. 

For  these  reasons,  I  encourage  my 
colleagues  to  oppose  this  blatant  of- 
fense to  our  sense  of  fairness,  justice, 
and  equal  protection  for  every  Amer- 
ican resident. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
California  [Mr.  BlLBRAY]. 

Mr.  BELBRAY.  Mr.  Speaker,  let  us 
talk  about  plajring  by  the  rules. 

K  this  bill  is  not  passed,  those  who 
have  broken  immigration  law  and  en- 
tered this  country  legally  have  more 
rights  than  those  who  are  waiting  pa- 
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tiently  at  the  ports  of  entry  to  enter 
into  this  country.  That  kind  of  con- 
fuses me,  because  my  colleagues  on  the 
other  side  of  the  aisle  have  no  problem 
with  an  inrunigration  agent  turning 
away  somebody  at  the  port  of  entry  if 
they  are  coming  to  a  legal  port  of 
entry,  without  a  judge's  ridings,  with- 
out court  cases,  without  lawyers.  But  if 
somebody  jumps  the  fence,  breaks  the 
law,  then  they  want  to  continue  to  em- 
power these  people  with  more  rights 
than  those  who  are  playing  by  the 
rules. 

D  1445 

I  have  to  say,  this  is  the  absurdity  of 
Washington,  that  we  are  even  discuss- 
ing this  issue.  But  they  are  saying, 
what  if  this  legislation  passes,  what 
could  happen? 

Let  me  tell  the  Members,  as  some- 
body who  lives  on  the  border,  let  me 
say  what  happened  today  and  what  has 
happened  in  the  past.  San  Diego  Coun- 
ty, when  I  was  a  supervisor,  spent 
$30,000  sending  people  back  to  foreign 
countries  in  body  bags,  because  of  how 
many  people  are  dying  because  of  this 
problem. 

The  fact  is,  there  are  law-abiding 
citizens  who  are  doing  without  in  their 
hospitals  because  the  Federal  Govern- 
ment is  actively  dumping  patients  onto 
working-class  hospitals  and  expecting 
those  communities  to  pay  the  bill  that 
Washington  has  played  the  deadbeat 
dad  and  walked  away  from.  This  bill 
will  finally  correct  that. 

Mr.  Speaker,  I  think  the  chairman  of 
the  committee  said  quite  clearly,  we 
want  to  have  a  welcome  mat  out  for 
legal  immigration,  but  there  is  a  dif- 
ference between  having  a  welcome  mat 
and  being  a  doormat.  Our  taxpayers 
have  a  right  to  expect  that  citizens  do 
have  rights  and  should  be  first  in  our 
priorities  for  social  programs  and  for 
the  taxpayers'  dollars;  the  fact  that  il- 
legal aliens  should  not  be  given  pref- 
erence over  legal  residents  and  citi- 
zens. 

Mr.  Speaker,  if  our  colleagues  from 
the  other  side  of  the  aisle  want  to  walk 
away  from  this  issue,  then  they  are 
walking  away  from  a  major  mandate, 
not  just  from  the  people  of  California, 
but  across  this  country.  We  had  bipar- 
tisan support  at  finally  addressing  the 
issue  of  the  absurdity  of  welfare,  and 
we  passed  a  welfare  reform  bill  the 
President  signed.  It  is  time  to  be  bipar- 
tisan. Pass  this  bill.  Give  the  I*resident 
the  chance  to  sign  this  bill,  too. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  FOLEY]. 

Mr.  FOLEY.  Mr.  Speaker,  I  commend 
the  chairman  of  the  subcommittee  for 
his  hard  work  on  H.R.  2202. 

Mr.  Speaker,  let  us  just  say  every- 
body is  in  bipartisan  support  of  this 
bill.  The  House  passed  the  bill  333  to  87. 
The  Senate  bill  passed  97  to  3.  This  bill 
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secures  our  borders,  cuts  crime,  pro- 
tects American  jobs,  and  saves  tax- 
payers from  pajring  billions  of  dollars 
in  benefits  to  noncitizens. 

The  conference  report  doubles  the 
number  of  Border  Patrol  agents,  exi)e- 
dites  the  removal  of  illegal  aliens,  in- 
creases penalties  for  alien  smuggling 
and  document  fraud,  prohibits  illegal 
aliens  from  receiving  most  public  bene- 
fits, and  encourages  sponsors  of  legal 
immigrants  to  keep  their  commitment 
of  financial  support. 

My  grandmother  came  from  Poland 
with  a  sponsor,  a  job,  and  a  clean  bill 
of  health.  We  should  expect  no  less 
from  any  other  person  coming  to  this 
country.  We  must  stop  illegal  immigra- 
tion. We  must  stop  the  waste  of  Treas- 
ury dollars  towards  people  who  come 
here  illegally.  We  need  to  clean  up  our 
communities.  This  bill  goes  a  long  way 
to  doing  it. 

Again,  I  commend  the  gentleman 
from  Texas  for  his  leadership  on  this 
issue. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  15  seconds  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
just  say  to  my  colleagues,  coming  here 
the  wrong  way  is  not  the  American 
way.  I  support  this  bill.  I  compliment 
the  gentleman  from  Texas  [Mr.  Smith] 
for  the  work  he  has  done. 

As  a  Representative  from  a  State  heavily 
impacted  by  our  Nation's  immigration  policies, 
I  strongly  urge  all  of  my  colleagues  to  support 
the  immigration  in  the  national  interest  con- 
ference report.  The  sweeping  reforms  in  H.R. 
2202  will  stem  illegal  immigration,  secure  our 
borders,  and  encourage  personal  responsibility 
for  legal  immigrants. 

While  America  is  a  nation  of  immigrants,  its 
borders  must  be  protected  from  illegal  immi- 
grants. According  to  INS  there  are  4.5  million 
illegal  aliens  in  the  United  States.  By  doubling 
the  number  of  border  patrol  agents,  H.R.  2202 
protects  legal  residents  from  the  social  and 
economic  burdens  of  illegal  immigrants. 

H.R.  2202  improves  legal  immigration  poli- 
cies to  ensure  those  who  sponsor  immigrants 
have  the  means  to  support  them.  If  we  don't 
require  sponsors  to  fulfill  their  financial  obliga- 
tions, taxpayers  will  continue  to  pay  S26  billion 
annually  for  legal  immigration.  Sponsors  must 
honor  their  obligations  so  legal  immigrants 
may  become  self-reliant,  productive  residents 
of  the  United  States  rather  than  dependents  of 
the  welfare  state. 

Again,  I  urge  all  of  my  colleagues  to  support 
H.R.  2202. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentleman  from  Texas  [Mr. 
Bryant]  is  recognized  for  15  seconds. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  simply  want  to  say  that  Members 
should  vote  for  the  motion  to  recom- 
mit. All  of  the  things  that  will 
strengthen  this  bill  are  in  it,  plus  the 
things  that  have  been  talked  about  by 
the  other  side. 


Second,  I  regret  the  gentleman  from 
Texas  [Mr.  Smith]  and  I  we  did  not 
work  together  on  this  bill  at  the  end. 
He  is  a  good  friend  of  mine.  I  appre- 
ciate so  much  the  spirit  in  which  we 
began.  I  look  forward  to  working  with 
him  on  something  we  agree  on  in  the 
future.  I  thank  the  gentleman  very 
much. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Smith]  is  rec- 
ognized for  1  minute  and  30  seconds. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
his  generous  comments.  I  feel  the 
same. 

Mr.  Speaker,  for  the  sake  of  Amer- 
ican families.  American  workers,  and 
American  taxpayers,  we  have  to  pass 
immigration  reform  right  now.  To  se- 
cure our  borders  is  a  worthy  effort.  If 
we  secure  our  borders,  we  are  going  to 
reduce  crime,  we  are  going  to  reduce 
the  number  of  illegal  aliens  coming 
into  the  country,  we  are  going  to  pro- 
tect jobs  for  American  workers,  and  we 
are  going  to  save  taxpayers  billions 
and  billions  of  dollars. 

In  addition  to  that,  we  have  to  dis- 
tinguish and  say  to  legal  immigrants. 
we  want  you  if  you  are  going  to  come 
to  contribute  and  work  and  produce, 
but  you  cannot  come  to  take  advan- 
tage of  the  taxpayer.  I  urge  my  col- 
leagues to  vote  for  this  conference  re- 
port, and  against  the  motion  to  recom- 
mit. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  2202. 

We  all  agree  that  we  need  to  control  illegal 
immigration  by  strengthening  our  borders,  en- 
forcing our  laws,  and  ensuring  compliance 
with  our  national  labor  laws. 

While  there  are  some  provisions  in  H.R. 
2202  that  move  in  this  direction,  this  bill  con- 
tinues to  fall  short  of  achieving  meaningful  re- 
form in  crucial  areas. 

For  example,  rather  than  provide  the  Labor 
Department  with  additional  resources  to  inves- 
tigate labor  abuses,  H.R.  2202  contains  zero 
additional  funding  in  this  area. 

In  addition,  this  bill  deletes  important  anti- 
discrimination protections  in  the  wor1<pface, 
and  denies  fair  compensation  to  employees 
for  errors  in  the  employment  verification  proc- 
ess. 

This  bill  fails  to  address  the  fact  that  jobs 
are  the  primary  reason  immigrants,  whether 
legal  or  illegal,  come  to  this  country.  Instead, 
this  bill  unfairly  punishes  legal  immigrants,  and 
threatens  discrimination  against  American 
workers. 

H.R.  2202  is  flawed  and  unfair.  I  urge  a 
"no"  vote  on  this  bill. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  opposition  to  the 
conference  agreement  on  the  Immigration  and 
Nationality  Act.  This  conference  report  goes 
far  beyond  efforts  to  curb  illegal  immigration  in 
this  country  by  unfairiy  targeting  legal  immi- 
grants and  promoting  discrimination  among 
U.S.  citizens  as  well. 

Once  again  the  proponents  of  the  arrti-immi- 
gration  sentiment  in  this  country  are  usir>g  the 


banner  of  illegal  immigration  to  impose  injus- 
tice on  those  immigrants  legally  in  this  coun- 
try— immigrants  who  pay  taxes,  contribute  mil- 
lions of  dollars  into  our  economy,  abide  by  the 
same  laws  we  do,  and  are  even  eligible  to  be 
drafted  into  the  military.  Yet  this  conference 
report,  like  the  welfare  bill  before  it,  singles  out 
legal  immigrants  by  effectively  denying  them 
access  to  Federal  programs. 

Specifically  the  conference  report  subjects 
legal  immigrants  to  deportation  if  they  use  any 
means-tested  Federal  assistance — Federal  as- 
sistance in  which  eligibility  is  based  on  irv 
come — for  more  than  1  year  in  the  aggregate. 
Practically  speaking  this  provisk>n  bans  legal 
immigrants  from  any  Federal  assistance  pro- 
gram based  on  income  level — student  financial 
aid,  federally  funded  English  classes,  job  train- 
ing, health  and  assistance  under  Medicaid,  or 
other  Federal  programs. 

It  just  escapes  me  why  we  wouM  want  to 
punish  a  legal  immigrant  for  pursuing  edu- 
cation or  job  training  and  making  an  effort  to 
become  an  even  more  productive  participant 
in  our  economy  and  society. 

The  proponents  of  today's  measure  are  the 
same  people  screaming  for  English  only  legis- 
lation. They  state  that  people  in  this  country 
should  leam  English,  people  cant  succeed  in 
this  country  if  they  don't  know  English,  yet  on 
the  other  hand  they  support  this  conference 
report  which  could  cause  the  deportation  of 
legal  immigrants  because  they  utilize  a  year  of 
federally  funded  English  classes.  One  can 
only  surmise  that  the  intention  here  is  not  to 
help  legal  immigrants  assimilate  into  American 
soaety  but  to  keep  them  out  of  our  country  al- 
together. 

The  conference  report  limits  legal  immigra- 
tion by  putting  a  new  arbitrary  income  barrier 
to  family  immigration  into  this  country.  It  estat>- 
lishes  a  new  income  requirement  of  200  per- 
cent of  the  poverty  level  for  anyone  who  seeks 
to  sponsor  a  parent  sibling,  or  adult  child,  and 
140  percent  for  those  sponsoring  a  spouse  or 
minor  child. 

This  proviswn  goes  against  the  very  prin- 
ciple of  family  reunification  and  would  deny 
lownncome  families  from  reuniting  with  their 
own  minor  children  and  other  family  members. 
This  is  an  egregious  example  of  discriminatk>n 
against  the  poor.  It  says  that  we  only  care 
about  reuniting  families  of  a  certain  income 
level,  and  that  because  you  are  poor  you  do 
not  deserve  to  be  reunited  with  your  family.  I 
can  think  of  nothing  that  is  more  anti-American 
and  antifamily. 

It  is  not  only  legal  immigrants  wtx>  are  hurt 
under  this  conference  report,  but  also  U.S.  citi- 
zens who  will  be  subject  to  more  discrimina- 
tkjn  with  limited  remedies  for  violations  of  their 
rights. 

This  conference  report  makes  it  more  CW- 
fkxitt  for  prospective  employees  to  bring  dis- 
crimination cases  against  an  emptoyer.  A  job 
applicant  must  now  prove  that  the  refusal  of  a 
job  is  a  result  of  intentional  discrimination,  a 
higher  legal  standard  than  is  cunrently  re- 
quired. This  provision  will  affect  U.S.  citizens 
who  look  Asian  or  Hispanic,  who  will  r>o  doubt 
be  singled  out  for  greater  scrutiny  and  dis- 
crimination, with  very  limited  remedies  avail- 
able to  them. 

It  gets  even  worse,  because  the  conference 
report   does    not    include    language    in    the 
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House-passe<J  bill  which  would  have  allowed 
American  workers  who  lose  their  jobs  because 
of  government  computer  errors  concerning 
their  immigration  status  to  seek  compensation. 
This  means  if  someone  is  mistakenly  discrimi- 
nated against,  loses  their  job  because  of  a 
computer  en-or,  they  have  no  way  to  seek  just 
compensation. 

This  is  not  a  theoretical  argument,  because 
it  Is  already  happening  in  our  education  sys- 
tem. Even  before  the  passage  of  this  bill  stu- 
dents of  Asian  and  Hispanic  ethnic  heritage 
are  experiencing  heightened  scrutiny  and 
delays  because  of  extra  measures  to  verify 
their  citizenship  status.  Student  toan  checks 
for  student  loans  are  being  revoked  because 
of  mistakes  in  the  Social  Security  system, 
even  though  these  students  are  U.S.  citizens 
and  their  only  crime  is  being  bom  of  Asian/Pa- 
cific or  Hispanic  ethnic  origin. 

It  pains  me  to  think  that  we  have  come  to 
a  place  in  our  society  that  we  must  single  out 
anyone  who  tooks  different  or  speaks  dif- 
ferently and  make  them  second-class  citizens 
in  this  Nation.  This  is  where  this  immigration 
bill  takes  us. 

Mr.  Speaker,  many  of  us  want  to  tackle  the 
problem  of  illegal  immigration  in  this  country, 
but  not  at  the  expense  of  the  rights  of  legal 
immigrants  and  citizens.  I  urge  my  colleagues 
to  vote  against  this  mean-spirited  bill. 

Mr.  DINGELL.  Mr.  Speaker,  we  should  be 
meeting  here  today  to  discuss  a  bipartisan  bill 
to  better  protect  Amencan  jobs,  public  serv- 
ices, and  our  borders.  We  have  missed  that 
opportunity.  We  are  now  faced  with  a  bill,  H.R. 
2202,  introduced  after  closed-door  Republican 
sessions,  that  could  damage  our  borders,  hurt 
Amencan  workers  and  their  families,  and  in- 
CTease  the  burden  on  our  taxpayers. 

Jobs  are  the  magnet  attracting  illegal  immi- 
grants, and  it  is  a  criminal  networic  of  employ- 
ers who  hire  these  workers  at  the  expense  of 
unemployed  Americans.  We  must  make  it 
dear  to  those  rogue  employers,  who  are  will- 
ing to  cheat  hard-working  Americans  out  of 
emptoyment  opportunities,  that  their  behavior 
will  not  be  tolerated. 

Instead,  this  bill  lessens  the  penalties 
against  those  who  skip  over  American  workers 
to  hire  foreign  workers.  It  also  reduces  the 
number  of  inspectors  we  wanted  to  put  in  the 
field  to  combat  this  illegal  behavior.  If  you  are 
a  U.S.  citizen,  willing  to  work  hard  and  make 
an  honest  living,  you  may  still  k)se  out  due  to 
the  growing  number  of  employers  allowed  to 
flaunt  the  law  and  hire  cheaper  illegal  immi- 
grants wjttiout  the  real  risk  of  punishment 
under  the  law. 

Mr.  Speaker,  existing  laws  limit  the  ability  of 
legal  immigrants  to  t>ecome  public  charges. 
However,  the  harsh  deeming  requirements  in 
H.R.  2202  will  deny  many  legal  immigrants  as- 
sistance they  should  be  entitled  to.  I  say  enti- 
tled, not  only  because  they  are  legal  residents 
wfK}  pay  taxes  and  are  eligible  for  the  draft, 
but  because  they  pay  far  more  in  taxes  than 
they  use  in  public  services. 

The  Urban  Institute  conducted  a  study 
which  found  that  legal  Immigrants  pay  S40  bil- 
lion more  in  taxes  than  they  collect  in  public 
assistance.  Similar  studies  have  shown  that 
legal  immigrants  are  less  likely  to  collect  pub- 
lic assistance  than  U.S.  citizens.  And  the  con- 
servative Federal  Reserve  Bank  of  New  York 


published  a  study  which  shows  that  immigrant 
families  contribute  approximately  S2,500  more 
in  taxes  than  they  obtain  in  public  services. 

In  addition,  it  appears  that  the  anti-environ- 
ment 104th  Congress  had  to  attack  our  envi- 
ronmental laws  one  more  time  in  their  mad 
rush  to  adjourn.  The  provision,  deemed  even 
by  my  pro-environment  Republican  colleagues 
to  be  outrageous,  would  Inflict  a  loss  of  power 
for  States  and  local  governments  anywhere 
along  thousands  of  miles  of  our  Canadian  and 
Mexican  borders  to  build  fences,  roads,  or 
other  infrastructure. 

As  a  representative  of  a  Canadian  border 
district,  I  cannot  support  legislation  which 
casts  aside  opportunities  for  public  participa- 
tion under  the  National  Environmental  Policy 
Act  [NEPA]  so  that  local  communities  and  citi- 
zens in  Michigan  could  have  a  say  before  the 
INS  decides  we  need  a  giant  fence  to  sepa- 
rate ourselves  from  our  Canadian  neighbors. 
Indeed,  Speaker  Gingrich  has  received  word 
from  the  attomey  general,  the  Secretary  of  the 
Interior,  and  the  chair  of  the  President's  Coun- 
cil on  Environmental  Quality  that  the  adminis- 
tration objects  strongly  to  this  weakening  of 
environmental  standards. 

Mr.  Speaker,  previous  expenence  teaches 
us  that:  limiting  services  to  legal  immigrants 
can  risk  public  health  and  safety,  as  well  as 
raise  costs;  limiting  employment  enforcement 
provisions  costs  Amencan's  jobs;  and  limiting 
environmental  protections  under  Federal  stat- 
ute can  place  our  communities'  health  and 
well-being  at  needless  nsk  as  a  result  of  in- 
competent legislation. 

I  urge  support  for  Democratic  efforts  to  fix 
some  of  the  more  obvious  errors  in  the  bill 
through  the  motion  to  recommit,  and  barring 
its  acceptance,  I  urge  rejection  of  the  con- 
ference report. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  conference  agreement  on 
H.R.  2202,  the  immigration  reform  bill. 

Mr.  Speaker,  this  bill  is  often  described  as 
an  effort  to  improve  border  enforcement  and 
employment  eligibility  verification,  but,  in  fact, 
it  goes  far  beyond  these  widely-supported  ele- 
ments to  attack  legal  immigrants  in  the  United 
States,  as  well  as  the  rights  and  health  of  all 
Americans,  citizens  and  noncitizens  alike,  and 
our  commitment  to  international  human  rights. 

Of  course,  this  very  unfortunate  conference 
agreement  is  the  result  of  the  Republicans' 
negotiating  and  writing  a  new  bill  behind 
closed  doors,  vinth  no  input  from  Democrats — 
even  those  who  were  initially  supporters  of  im- 
migration reform — during  either  the  negotia- 
tk)ns  or  the  actual  public  meeting  of  the  con- 
ference committee! 

The  employment  provisions  in  this  bill  are 
simply  wrongheaded.  First,  the  bill  defies  logic 
by  failing  to  improve  enforcement  of  our  Na- 
tion's wage  and  hour  laws  despite  the  fact  that 
unscrupulous  employers  hire  undocumented 
immigrants  precisely  so  they  can  overwork 
and  underpay  them.  Better  wage  and  hour  erv 
forcement  is  the  best  deten-ent  both  to  this  ex- 
ploitation and  to  the  jobs  magnet.  Next,  com- 
puterized employment  verification  systems  in- 
vite the  creation  of  national  databases  on 
every  citizen  and  resident  of  the  United 
States,  without  offering  safeguards  against  im- 
proper use  or  disclosure  of  information  or  any 
recourse  if  the  information  provided  to  a  po- 


tential employer  is  simply  wrong.  Moreover, 
the  bill  strips  from  our  immigration  law  existing 
antidiscrimination  proviskjns,  which  were  origi- 
nally enacted  three  decades  ago  because  it 
was  a  fact  that  minority  citizens  and  residents 
were  discriminated  against  in  the  employment 
process. 

As  illogical  as  it  may  sound  to  my  col- 
leagues, while  legal  immigrants  would  remain 
eligible  for  certain  public  assistance  under  this 
bill,  and  many  have  worked  and  paid  taxes  to 
support  public  assistance  and  other  govern- 
ment programs,  they  could  be  deported  for  ac- 
tually using  the  benefits  for  which  they  are  eli- 
gible. Worse,  the  deeming  provisions  could 
bar  legal  immigrants  from  receiving  even 
emergency  medical  services  under  Medicaid. 
Legal  immigrant  children  are  at  particular  risk. 
They  may  be  priced  out  of  eligibility  for 
means-tested  programs  such  as  Head  Start  or 
job  training  by  deeming.  Or  they  may  be  fright- 
ened away  from  participation  in  other  pro- 
grams sudi  as  housing,  child  care,  or  even 
health  care  lest  they  become  deportable. 

And  any  immigrants  who.  despite  sponsor 
income  and  the  threat  of  deportation,  actually 
receive  services — even  emergency  services  or 
services  to  childrer>— must  pay  the  govern- 
ment back  before  they  will  be  allowed  to  be- 
come naturalized  citizens.  I  guess  in  the  Re- 
publicans' view  of  American  citizenship,  only 
the  rich  need  apply. 

The  conference  agreement  includes  provi- 
sions that  neither  House  nor  Senate  adopted 
and  that  conferees  were  not  permitted  to 
strike,  that  explicitly  deny  publicly-funded  med- 
ical care  for  immigrants  who  test  positive  for 
HIV.  There  is  no  reason  to  treat  HIV  and  AIDS 
differently  from  other  communicable  diseases 
such  as  tuberculosis  or  influenza  except  raw 
prejudice.  This  is  also  totally  counterproductive 
to  our  efforts  to  control  the  AIDS  epidemic  in 
America. 

If  enacted,  these  public  assistance  provi- 
sions, which  are  far  more  extreme  than  the  al- 
ready alarming  provisions  in  welfare  reform, 
will  cause  either  a  vast  inaease  in  human 
misery  in  this  country  or,  more  likely,  a  vast 
cost-shift  to  State  and  local  governments  and 
to  churches  and  charities,  including  our  al- 
ready overburdened  nonprofit  hospitals. 

This  bill  would  raise  the  income  levels  re- 
quired to  sponsor  a  child  or  spouse,  sibling  or 
parent,  to  levels  that  would  disqualify  40  per- 
cent of  all  American  families,  both  citizen  and 
noncitizen,  from  bringing  their  families  together 
In  America.  I  guess  Republican  family  values 
are  not  for  hardworking  families  of  modest 
means,  but  only  for  the  wealthy. 

This  conference  agreement  would  also  un- 
dermine our  commitment  to  protect  people 
fleeing  from  real  persecution  by  restricting 
their  ability  to  make  their  case  for  admission 
and  denying  them  a  hearing  and  judk:ial  re- 
view. Hundreds  of  bona  fide  refugees  could  be 
returned  to  their  persecutors  under  this  bill. 

Mr.  Speaker,  this  bill,  like  so  many  others 
presented  by  the  Republican  majority  over  the 
last  2  years,  goes  far  beyond  what  Repub- 
licans daim  to  be  its  purposes  and  into  the 
ugliest  sort  of  politics.  It  is  designed  and  in- 
tended to  drive  wedges  into  the  population 
and  to  exploit  some  people's  fears  of  people 
who  look  or  sound  different. 
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This  bill  is  shockingly  cruel  and  will  do  real 
ham.  I  urge  all  my  colleagues  to  vote  to  de- 
feat this  conference  agreement.  If  it  is  adopt- 
ed, 1  implore  the  President  to  stand  up  to  the 
demagogues  and  veto  it.  That  is  the  right  thing 
to  do. 

Mr.  DURBIN.  Mr.  Speaker,  1  rise  in  opposi- 
tion to  the  conference  report  on  the  Immigra- 
tion and  Nationality  Act.  I  support  genuine  im- 
migration refom,  to  end  illegal  immigration 
and  protect  American  workers  from  employers 
who  knowingly  hire  illegal  immigrants  and  put 
Americans  out  of  work.  1  regret  that  the  con- 
ference report  which  is  now  before  the  House 
does  not  meet  the  standard  of  genuine  immi- 
gration reform. 

The  United  States  cannot  afford  to  absorb 
all  those  who  want  to  settle  in  our  country.  1 
support  continued  funding  of  our  existing  ef- 
forts to  deter  illegal  immigration.  I  have  voted 
for  provisions  to  strengthen  the  laws,  including 
doubling  the  number  of  border  patrol  agents 
and  increasing  the  number  of  wori<  site  in- 
spectors to  enforce  laws  against  the  hiring  of 
illegal  aliens.  And  I  support  efforts  to  prevent 
abuses  in  enforcement  and  ensure  that  en- 
forcement efforts  conform  to  our  dvil  rights 
and  our  laws  of  justice. 

Most  Americans  are  immigrants  or  the  de- 
scendants of  Immigrants.  Legal  immigrants 
have  made  and  continue  to  make  significant 
contributions  to  America's  scientific,  literary, 
artistic,  and  cultural  resources.  As  the  son  of 
an  immigrant,  I  believe  America's  strength  is 
in  its  diversity.  It  is  in  our  national  interest  to 
build  upon  that  strength  through  a  system 
which  maximizes  the  positive  opportunities 
legal  immigration  affords  by  allowing  qualified 
immigrants  to  participate  in  our  economy  and 
share  their  talents  and  strengths  with  our  com- 
munities. Family  unification  should  be  one  of 
the  key  guideposts  for  evaluating  immigration 
reform  proposals. 

I  voted  for  the  immigration  reform  bill  which 
was  passed  by  the  House  in  March.  It  was  not 
a  perfect  bill,  but  it  would  have  made  needed 
changes  in  the  law  to  stop  illegal  immigration. 
It  would  have  doubled  the  number  of  border 
patrol  agents;  permanently  barred  those  who 
previously  entered  the  country  illegally  from 
ever  being  legally  admitted;  increased  the 
number  of  work-site  inspectors  to  enforce  laws 
against  the  hiring  of  illegal  aliens;  and  stream- 
lined the  deportation  process. 

The  conference  report  which  is  now  before 
the  House  is  worse  than  the  bill  passed  by  the 
House  in  March  in  several  ways.  For  example, 
the  bill  that  was  passed  by  the  House  retained 
dvil  penalties  for  employers  who  knowingly 
hire  illegal  immigrants.  But  the  conference  re- 
ports which  is  now  before  the  House  removes 
the  dvil  penalties  against  employers  who 
knowingly  hire  illegal  immigrants,  which  will 
make  it  easier  for  unscrupulous  employers  to 
hire  illegal  immigrants  and  put  Americans  out 
of  work. 

I  support  effective  and  reasonable  income- 
deeming  requirements  on  the  sponsors  of 
legal  immigrants  who  apply  for  publk:  benefits. 
At  the  same  time,  I  believe  that  immigrants 
and  refugees  who  live  legally  in  the  United 
States,  and  contribute  to  our  country's 
progress  just  as  all  of  our  ancestors  have 
done,  should  not  be  discriminated  against  in 
the  area  of  public  assistance. 
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The  conference  report  is  worse  than  the  bill 
passed  by  the  House  in  its  treatment  of  legal 
immigrants.  For  example,  the  conference  re- 
port would  allow  the  deportation  of  battered 
women  and  children,  who  are  legal  immi- 
grants, if  they  receive  public  shelter  and  coun- 
seling for  more  than  1  year.  The  House- 
passed  bill  exempted  shelter  and  counseling 
for  battered  women  and  children. 

I  voted  for  the  immigration  reform  bill  that 
passed  the  House  because  I  believe  that  ille- 
gal immigration  is  an  urgent  problem  that  must 
be  addressed  by  this  Congress,  and  I  had 
hoped  that  the  bill  would  be  improved  as  it 
moved  through  the  legislative  process.  In- 
stead, we  find  that  the  Republican  leadership 
has  dedded  to  turn  the  effort  to  reform  our 
Nation's  immigration  laws  into  a  cynical  politi- 
cal game. 

I  urge  my  colleagues  to  vote  to  recommit 
this  bill  to  the  conference  committee.  Reject 
this  conference  report,  and  instead  bring  gen- 
uine immigration  reform  legislation  to  the 
House  before  Congress  adjoums. 

Mr.  DUNCAN.  Mr.  Speaker,  just  yesterday, 
the  Knoxville  Nevi«-Sentinel  reported  that  a 
Tennessee  Highway  Patrolman  stopped  a  van 
on  1-75  which  contained  25  illegal  immigrants. 

The  arresting  officer  attempted  to  contad 
the  INS  but  could  not  even  get  a  person  to  an- 
swer the  phone  at  the  Memphis  INS  office. 

He  was  quoted  in  the  paper  as  saying:  "Im- 
migration just  took  the  phone  off  the  hook." 

He  repeatedly  attempted  to  contad  INS  offi- 
dals  but  all  he  got  was:  "360  degrees  of  an- 
swering machines." 

So  what  did  the  trooper  do?  All  he  could  do, 
he  let  illegal  aliens  go.  Simply,  he  had  no  legal 
authority  to  detain  them. 

This  is  the  sixth  time  this  year  that  illegal 
aliens  have  been  stopped  by  local  authorities 
in  my  distrid  and  had  to  be  released. 

Six  different  vans  containing  at  least  130  il- 
legal immigrants  have  been  let  go  because  of 
the  INS'  refusal  to  ad.  When  local  offidals 
have  talked  to  INS,  they  were  told  that  there 
were  no  funds  available  to  send  INS  officers 
to  arrest,  detain,  and  deport  these  illegal 
aliens. 

The  INS  has  received  a  72-percent  increase 
in  funding  in  the  last  3  years,  virtiich  is  approxi- 
mately eight  times  the  rate  of  inflation  over 
that  period.  Almost  no  other  Federal  agency 
has  received  that  type  of  increase  in  recent 
years. 

With  this  increase  in  funding,  local  offidals 
have  a  right  to  be  outraged  by  INS*  inadion. 
I  agree  with  them  completely.  One  sheriff  in 
my  distrid  has  told  his  deputies  to  not  even 
bother  questioning  individuals  they  stop  to  de- 
termine if  they  are  illegal  aliens  because  of  the 
INS'  inadion. 

Have  things  gotten  so  bad  that  law  enforce- 
ment officials  have  no  choice  but  to,  in  effed, 
condone  the  breaking  of  the  law? 

The  six  vans  that  1  am  refemng  to  are  only 
those  reported  by  the  local  media.  Just  think 
how  many  other  illegal  aliens  travel  through 
Tennessee  without  being  caught. 

The  Clinton  administration  bureaucrats 
seem  unwilling  to  corred  this  situation.  Mr. 
Speaker,  I  am  outraged.  Who  do  these  INS 
bureaucrats  vwjrk  for,  themselves,  or  the  tax- 
payers? 

The  nearest  INS  office  to  my  distrid  is  lo- 
cated in  Memphis.  450  miles  away.  INS  claims 


that  they  cannot  apprehend  illegal  aliens  in 
east  Tennessee  because  it  will  cost  too  much 
to  round  them  up. 

Last  spring,  I  asked  the  INS  to  open  a 
branch  office  in  east  Tennessee  or  at  least  a 
more  centrally  located  office  in  middle  Ten- 
nessee. Despite  my  repeated  requests,  they 
have  been  very  unresponsive  and  unwilling  to 
provide  service  to  east  Tennessee. 

I  have  met  face  to  face  with  INS  offk:ials  In 
Washington  to  inform  them  of  what  is  going  on 
in  east  Tennessee,  and  1  have  made  dozens 
of  calls  atx>ut  this  disgraceful  inadion. 

In  fad,  this  is  not  the  first  time  I  have  had 
to  contad  the  INS.  Several  years  ago,  the 
Sheriff's  Department  in  Loudon  County  con- 
taded  me  atx>ut  a  problem  they  were  having 
with  the  INS  and  Illegal  aliens. 

After  months  of  work  and  literally  dozens  of 
phone  calls  from  my  office,  the  INS  finally  re- 
sponded to  our  concerns.  In  Operation  South 
Paw,  the  INS  conduded  a  series  of  raids  that 
resulted  in  the  apprehension  of  many  illegal 
aliens  working  in  my  district.  I  am  glad  that  the 
INS  finally  took  adion,  but  the  reluctance  on 
their  p)art  to  fulfill  their  mission  of  deporting  il- 
legal aliens  is  inexcusable. 

After  my  most  recent  meeting  with  the  INS, 
I  was  informed  that  the  INS  would  add  two 
trainees  to  the  Memphis  office.  This  would  be 
an  improvement,  but  this  is  not  enough.  Mid- 
dle and  east  Tennessee  desperately  need 
more  INS  offidals  who  will  enforce  the  law. 

However,  I  am  glad  that  H.R.  2202,  the  Ille- 
gal Immigration  Reform  and  Immigrant  Re- 
sponsibility Ad,  Indudes  language  Congress- 
men Chris  Cox  and  Lamar  Smith  and  I  incor- 
porated into  the  House  version  of  this  legisla- 
tion. 

Our  language,  insofar  as  arrest  and  deten- 
tion, will  allow  local  law  enforcement  officers 
to  ad  as  INS  offidals  since  it  is  obvious  that 
INS  offidals  won't  take  action. 

Specifically,  it  will  allow  law  enforcement 
agencies  to  enter  into  agreements  with  the 
Justice  Department  so  that  local  officers  will 
be  able  to  fundion  as  an  immigration  officer  in 
relatron  to  investigation,  apprehension,  or  de- 
tention of  illegal  aliens. 

I  want  to  thank  Congressmen  Chris  Cox 
and  Lamar  Smith  who  worked  with  me  in  for- 
mulating this  language  and  for  the  House  and 
Senate  conferees  for  induding  this  language 
in  the  final  version  of  this  bill. 

Mr.  Speaker,  I  believe  this  legislatnn  will 
help  to  solve  the  protHem  of  illegal  immigration 
and  I  urge  its  passage. 

Mr.  BUNNING  of  Kentucky.  Mr.  Speaker,  it 
is  time  to  take  back  our  borders  and  cut  off 
the  stream  of  illegal  aliens  cunently  flooding 
across  them.  This  can  only  be  done  by  irv 
creasing  the  number  of  border  patrol  guards 
and  Immigration  and  Naturalization  Servk:e 
[INS]  agents.  The  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Ad  provides 
over  5,000  border  guards  and  increases  the 
number  of  INS  agents  by  300.  This  additional 
manpower  will  give  a  significant  boost  to  cur- 
rent Republican  initiatives  such  as  Operation 
Gatekeeper  and  Operation  Hold  the  line  whk*i 
were  started  under  President  Bush  and  have 
deariy  demonstrated  their  effectiveness  in 
keeping  illegal  Immigrants  out  of  our  country. 

Unfortunately,  no  matter  how  much  we  try  to 
tighten  down  our  borders,  some  illegal  aliens 
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will  slip  through  the  lines.  But,  even  though 
they  may  get  by  our  first  line  of  defense  this 
bill  will  maKe  it  more  likely  that  they  will  be 
hunted  down  and  deported  by  the  joint  efforts 
of  local.  State  and  Federal  law  enforcement 
agencies.  In  addition  to  the  increase  in  man- 
power that  this  bill  provides,  H.R.  2202.  gives 
law  enforcement  agencies  the  technological 
resources  and  juhsdiction  powers  to  locate  il- 
legal immigrants  and  deport  them  expedi- 
tiously. 

Lastly,  this  bill  makes  a  conscious  effort  to 
reform  our  legal  immigration  system.  Most  im- 
portantly it  will  hold  sponsors  of  legal  immi- 
grants financially  responsible  for  their  guests 
in  our  country.  As  Congress  has  taken  efforts 
to  crack  down  on  "deadbeat  dads",  H.R. 
2202.  will  crack  down  on  "deadbeat  spon- 
sors". In  doing  so,  we  will  save  millions  of  wel- 
fare dollars,  which  are  now  being  collected  by 
legal  aliens. 

This  bill  IS  not  the  end-all  of  immigration  re- 
form, but  this  bill,  coupled  with  the  Republican 
welfare  bill  which  was  recently  signed  into  law 
will  go  a  long  way  in  slowing  the  tide. 

I  urge  my  colleagues  to  support  it. 

I^r.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
intend  to  vote  in  favor  of  the  conference  report 
on  H.R.  2202,  the  illegal  immigration  bill,  be- 
cause it  includes  many  important  provisions  to 
help  the  United  States  get  control  of  its  bor- 
ders: 5,000  new  Border  Patrol  agents,  stricter 
penalties  for  alien  smuggling  and  document 
fraud,  and  procedural  reforms  that  would 
make  it  easier  to  depxirt  people  who  have 
abused  our  hospitality.  I  strongly  support  these 
provisions. 

Mr.  Speaker,  we  no  longer  live  in  an  age 
when  everyone  from  anywhere  in  the  world 
who  would  like  to  live  in  the  United  States  can 
do  so.  In  an  age  of  instant  communication  and 
easy  transportatk}n,  border  control  has  be- 
come not  just  a  national  prerogative  but  a 
practical  necessity.  Particularly  when  it  comes 
to  illegal  immigrants,  the  American  tradition  of 
generosity  is  tempered  by  commitment  to  fair- 
ness and  orderly  procedures. 

I  am  pleased  that  the  House  deleted  provi- 
sions in  the  bill  that  would  have  imposed  dras- 
tic cuts  in  the  numbers  of  legal  immigrants 
and  refugees.  The  House  adopted  my  amend- 
ment to  delete  a  provision  ttiat  would  have  im- 
posed a  statutory  cap  on  the  number  of  refu- 
gees who  can  be  admitted  into  the  United 
States.  The  cap  would  have  been  75,000  in 
fiscal  year  1997  and  50,000  in  each  year 
thereafter — less  than  half  the  number  we  ad- 
mitted in  fiscal  year  1995.  This  may  sound  like 
a  fairty  high  number,  but  even  at  their  current 
levels,  refugees  are  only  about  8  percent  of 
those  who  immigrate  to  the  United  States 
each  year.  Proportionally,  refugees  would 
have  taken  an  even  bigger  hit  than  family  or 
business  immigrants.  The  cut  would  have  hurt 
people  who  are  in  trouble  because  they  share 
our  values:  "old  soMiers"  and  religious  refu- 
gees from  Vietnam,  Christians  and  Jews  from 
extremist  regimes  in  the  Middle  East,  Chinese 
women  who  have  fled  forced  abortion,  and 
those  who  have  escaped  the  tyranny  of  Fidel 
Castro.  So  I  am  pleased  that  the  House 
adopted  the  Smrth-Schiff-GilmarvSchumer- 
Boucher-Fox-Souder  amendment  to  preserve 
the  American  tradition  of  provkjing  safe  haven 
for  genuine  refugees. 


Unfortunately,  the  bill  still  contains  provi- 
sions that  subject  legal  immigrants,  refugees, 
and  U.S.  citizens  to  unnecessarily  harsh  treat- 
ment. I  think  in  particular  of  the  requirement 
that  a  U.S.  citizen  must  earn  140  percent  of 
the  official  national  poverty  level  in  order  to 
sponsor  other  family  members.  This  provision 
leaves  the  unfortunate  impression  that  family 
reunification  is  a  luxury  for  the  well-to-do,  rath- 
er than  a  fundamental  and  laudable  goal  of 
millions  of  American  families. 

An  even  more  unfortunate  provision,  section 
633,  would  explicitly  authorize  the  State  De- 
partment to  discriminate,  by  race,  gender,  and 
nationality  in  the  processing  of  visas  for  legal 
immigrants. 

The  case  of  LAVAS  versus  Department  of 
State,  which  this  provision  would  attempt  to 
overrule,  is  a  carefully  reasoned  opinion  by 
Judge  David  Sentelle,  a  highly  respected 
Reagan  appointee  to  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit.  It  reflects  the  court's 
shock  and  dismay  that  the  State  Department 
was  violating  Federal  statutes  as  well  as  its 
own  regulations  by  practicing  nationality-based 
discrimination  in  order  to  force  legal  immi- 
grants from  Vietnam — typically  the  immediate 
relatives  of  United  States  citizens — back  to  the 
country  they  had  fled. 

The  tragic  consequence  of  the  State  Depart- 
ment's position  IS  that  many  of  those  who 
have  returned  to  Vietnam,  on  the  assurance 
that  their  immigrant  visas  will  be  expeditiously 
processed  by  the  United  States,  have  lan- 
guished for  months  or  years  because  hostile 
and  corrupt  Vietnamese  Government  officials 
have  refused  to  give  them  exit  permits. 

Fortunately,  the  harsh  effects  of  section  633 
can  be  cured  by  regulation,  or  even  by  sound 
administration.  The  President  should  direct  the 
State  Department  to  change  its  policy  and  to 
process  these  legal  immigrants — and  never, 
never  again  to  discriminate  invidiously  by  race, 
by  gender,  or  by  national  origin. 

Despite  these  and  other  deficiencies  in  the 
bill,  I  am  voting  in  the  affirmative,  not  only  be- 
cause I  support  the  provisions  that  are  di- 
rected against  illegal  immigrants,  but  also  be- 
cause of  two  provisions  that  cure  important 
deficiencies  in  current  law. 

Mr.  Speaker,  the  anti-terrorism  bill  passed 
by  Congress  in  April  contained  several  provi- 
sions that  had  nothing  whatever  to  do  with  ter- 
rorism. One  of  these  sections  provided  for  the 
summary  exduskjn  of  persons  attempting  to 
enter  the  United  States  without  proper  docu- 
mentation. 

It  is  important  that  we  exclude  persons  who 
would  abuse  our  generous  immigration  laws, 
and  It  is  important  that  the  process  of  exclu- 
sion be  a  speedy  one.  It  is  also  Important, 
however,  that  the  process  be  fair— and  par- 
tlculariy  that  it  not  result  in  sending  genuine 
refugees  back  to  persecutkin. 

The  counterterrorism  legislation  provided 
that  no  person  shall  be  summarily  excluded  if, 
in  the  opinion  of  an  asylum  officer  at  the  port 
of  entry,  he  or  she  has  a  credible  fear  of  per- 
secution. Unfortunately,  the  definitions  of  "asy- 
lum officer"  and  of  "credible  fear  of  persecu- 
tk)n"  were  not  as  dear  as  they  might  be.  H.R. 
2202  goes  at  least  part  of  the  way  toward  the 
necessary  darity. 

In  particular,  the  antiterrorism  legislation  de- 
fined an  asylum  officer  as  someone  v/ho  has 


"professional  training"  in  asylum  law,  country 
conditions,  and  interviewing  techniques — but 
did  not  state  how  much  training  or  what  kind. 
The  immigration  bill  makes  it  dear  that  this 
training  is  to  be  equivalent  to  that  of  members 
of  the  highly  respected  Asylum  Corps.  The 
best  way  to  ensure  that  this  standard  is  met 
is  to  provide  by  regulation  that  only  experi- 
enced members  of  the  Asylum  Corps — people 
who  by  training  and  experience  think  of  them- 
selves as  adjudicators  rather  than  as  enforce- 
ment officers — will  exerdse  the  extraordinary 
power  to  send  people  summarily  back  to  dan- 
gerous places. 

I  think  it  should  also  be  clear  that  our  asy- 
lum officers  will  need  to  be  very  careful  in  ap- 
plying the  "credible  fear"  standard.  In  a  dose 
case,  they  must  give  the  benefit  of  the  doubt 
to  the  applicant.  There  are  also  some  coun- 
tnes — such  as  Cuba,  China,  North  Korea,  Iran, 
and  Iraq — in  which  persecution  is  so  pervasive 
that  almost  any  credible  applicant  would  have 
a  significant  chance  of  success  in  the  asylum 
process. 

I  hope  that  regulations  will  be  promptly 
adopted  that  explicitly  provide  for  these  and 
other  safeguards  in  the  expedited  exdusion 
process.  In  any  event,  however,  the  current 
legislation  is  a  substantial  improvement  over 
the  regime  that  would  go  into  force  on  Novem- 
t>er  1  if  this  legislation  were  not  adopted. 

Finally.  Mr.  Speaker,  section  601(a)(1)  of 
the  conference  report  will  restore  an  important 
human  nghts  policy  that  was  in  force  from 
1986  until  1994.  It  would  simply  provide  that 
forced  abortion,  forced  sterilization,  and  other 
forms  of  persecution  for  resistance  to  a  coer- 
cive population  control  program  are  "persecu- 
tion on  account  of  political  opinion"  within  the 
meaning  of  U.S.  refugee  law. 

Restoration  of  asylum  eligibility  for  these 
victims  of  persecution  is  supported  by  human 
rights  advocates  from  across  the  spectrum. 
Protection  for  these  refugees  has  also  enjoyed 
wide  bipartisan  support  in  Congress.  Section 
601(a)(1)  is  identical  to  section  1255  of  H.R. 
1561.  the  Foreign  Relations  Authorizatkjn  Ad. 
which  passed  both  the  House  and  Senate  but 
was  vetoed  by  the  President  for  reasons  unre- 
lated to  this  provision.  Sedion  601(a)(1)  is 
also  identical  to  the  DeWine  amendment  to 
the  Senate  immigration  bill,  which  enjoyed 
broad  bipartisan  support  in  the  Senate  but 
was  withdrawn  after  objedions  had  been 
raised  to  its  germaneness  under  postdoture 
rules.  Finally,  the  Clinton  administration,  which 
initially  opposed  this  provision,  recently  an- 
nounced its  support. 

As  in  every  other  asylum  case,  an  applicant 
under  this  provision  must  prove  his  or  her 
daim.  Contrary  to  the  cartoon  being  promul- 
gated by  opponents  of  this  provision,  we 
would  not  have  to  let  in  1.2  billion  people.  In 
fad,  during  the  Reagan  and  Bush  administra- 
tions the  number  of  people  granted  asylum  on 
this  ground  was  usually  less  than  100  per 
year,  and  never  more  than  200  per  year. 

Mr.  Speaker,  this  provision  merely  states 
the  truth.  Forced  abortion,  forced  sterilization, 
and  other  severe  punishments  inflided  on  re- 
sisters  to  the  PRC  program  are  persecution  on 
account  of  political  opinion.  PRC  offidals  have 
repeatedly  attacked  resisters  to  the  Chinese 
program  as  political  and  kjeotoglcal  criminals. 
The  inflidion  of  extraordinarily  harsh  punish- 
ment is  also  generally  regarded  as  evidence 
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that  those  who  inflid  such  punishment  regard 
the  offenders  not  as  ordinary  lawbreakers  but 
as  enemies  of  the  state. 

Forced  abortkjns  often  take  place  in  the 
very  late  stages  of  pregnancy.  Sometimes  the 
procedure  is  carried  out  during  the  process  of 
birth  itself,  either  by  crushing  the  baby's  skull 
with  forceps  as  it  emerges  from  the  womb  or 
by  injeding  formaldehyde  into  the  soft  spot  of 
the  head. 

Espeaally  harsh  punishments  have  been  in- 
flided on  persons  whose  resistance  is  moti- 
vated by  religion.  According  to  a  recent  Am- 
nesty International  report,  enforcement  meas- 
ures in  two  overwhelmingly  Catholic  villages  in 
northem  China  have  induded  torture,  sexual 
abuse,  and  the  detention  of  resisters'  relatives 
as  hostages  to  compel  compliance.  The  cam- 
paign is  reported  to  have  been  conduded 
under  the  slogan  "better  to  have  more  graves 
than  more  than  one  child." 

The  dramatic  and  well-publicized  amval  in 
1993-94  of  a  few  vessels  containing  Chinese 
boat  people  has  tended  to  obscure  the  fad 
that  these  people  have  never  amounted  to 
more  than  a  tiny  fradion  of  the  undocumented 
immigrants  to  the  United  States.  The  total 
number  of  Chinese  boat  people  who  arrived 
during  the  years  our  more  generous  asylum 
policy  was  in  force,  or  who  were  apprehended 
while  attempting  to  do  so.  was  fewer  than 
2,000.  This  is  the  equivalent  of  a  quiet 
evening  on  the  t)order  in  San  Diego. 

Nor  is  there  evidence  that  denying  asylum 
to  people  whose  daims  are  based  on  forced 
atxjrtion  or  forced  sterilization  will  be  of  any 
use  in  preventing  false  daims.  People  who  are 
willing  to  lie  in  order  to  get  asylum  will  simply 
switch  to  some  other  story.  The  only  people 
who  will  be  forced  to  return  to  China  will  be 
those  who  are  telling  the  trutfi — who  really  do 
have  a  reasonable  fear  of  being  subjeded  to 
forced  abortion  or  forced  sterilization.  The  so- 
lution to  credibility  problems  is  careful  case- 
by-case  adjudication,  not  wholesale  denial. 

Opponents  add  rhetorical  punch  to  the  asy- 
lum-as-magnet  argument  by  asserting  that 
treating  forced  abortion  vidims  decently  will  be 
a  unique  incentive  to  smuggling  and  criminal 
gangs.  Everyone  is  against  smuggling.  But 
let's  prosecute  the  smugglers.  Let's  not  take  it 
out  on  the  vidims.  The  passengers  on  the  St. 
Louis  who  were  forced  back  to  occupied  Eu- 
rope in  1939  were  smuggled  aliens  too. 

Finally,  we  shoukj  be  extremely  careful 
about  forcibly  repatriating  asylum  seekers  to 
China  in  light  of  evidence  that  a  number  of 
those  sent  back  by  the  United  States  since 
1993  have  t)een  subjected  to  "re-education 
camps,"  forced  labor,  beatings,  and  other 
harsh  treatment. 

The  passage  of  this  legislation,  despite  its 
defeds,  shouW  be  good  news  for  the  dozens 
of  people  who  are  still  being  detained  by  INS, 
even  though  they  were  found  to  have  testified 
credibly  to  a  well-founded  fear  of  forced  abor- 
tion or  forced  sterilization — or  even  that  they 
have  already  been  subjeded  to  these  proce- 
dures. People  whose  daims  were  rejeded 
under  the  discredited  case  of  Matter  of  Chang 
and  its  progeny  should  be  released  from  de- 
tention immediately,  and  their  asylum  cases 
should  be  reheard  under  the  rule  that  is  re- 
stored by  this  law. 

Mr.  Speaker,  the  problem  is  not  people  flee- 
ing persecution,  and  it  is  not  people  who  obey 


our  immigration  laws.  The  problem  is  illegal 
immigration.  The  solution  is  to  cut  illegal  immi- 
gration from  300,000  per  year  to  zero,  and  to 
provide  speedy  deportation  proceedings  for 
millions  of  illegal  immigrants  who  have  abused 
our  hospitality. 

As  President  Reagan  said  in  his  farewell  ad- 
dress: "The  shining  city  upon  a  hill  is  still  a 
beacon  for  all  who  must  have  freedom,  for  all 
the  pilgrims  from  all  the  lost  places  who  are 
hurtling  through  the  dari<ness,  toward  home." 
We  are  still  the  land  of  the  free,  still  the  most 
generous  nation  on  Earth,  but  we  must  also 
insist  on  fairness  and  on  resped  for  law.  We 
must  continue  to  work  for  the  swift  and  sure 
enforcement  of  our  immigration  laws,  without 
sacrifidng  American  values. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  the  bill. 

We  all  appreaate  the  need  for  the  immigra- 
tion laws  to  be  effedively  enforced.  But  the 
conference  agreement  goes  far  beyond  such 
legitimate  concerns.  It  is  an  arbitrary  and  puni- 
tive measure  which  abandons  our  Nation's 
historic  pledge  to  those  seeking  refuge  from 
deprivation  and  persecution.  It  is  a  lamentable 
throwback  to  the  anti-immigrant  hysteria  of  by- 
gone days,  and  I  believe  it  will  be  so  regarded 
by  the  international  community  and  our  own 
posterity. 

The  bill's  numerous  defeds  have  been  ably 
set  forth  by  my  Democratk;  colleagues  on  the 
committee,  and  I  will  not  belabor  them.  I  will 
address  only  one  particular  provision,  inserted 
at  the  11th  hour,  whose  cruelty  and  illogic  ex- 
ceed even  the  extraordinary  standards  pre- 
viously set  by  this  Congress. 

I  refer  to  those  sections  of  the  bill  that  would 
eliminate  all  publicly  funded  HIV  treatment 
services  for  both  legal  immigrants  and  un- 
documented individuals.  Let  me  emphasize 
that  the  bill  does  this  not  through  inadvertence 
but  by  design:  the  conference  agreement  goes 
out  of  its  way  to  ensure  access  to  medical 
care  for  all  communicable  diseases — except 
HIV/AIDS. 

No  public  health  ratkjnale  has  been  offered 
in  defense  of  this  mischievous  provision.  It  has 
not  been  offered  because  it  does  not  exist.  In- 
deed, anyone  concerned  with  public  health 
would  want  to  be  sure  that  we  treat  every  in- 
feded  individual,  and  it  Is  both  callous  and 
shortsighted  to  do  othenwise. 

Mr.  Speaker,  some  of  my  colleagues  who 
will  vote  for  this  bill  today  have  on  other  occa- 
sions professed  deep  concern  for  the  plight  of 
children  living  with  HIV.  I  do  not  question  their 
sincerity,  but  their  consistency  is  open  to  seri- 
ous doubt.  If  this  bill  is  enaded  in  Its  present 
form,  there  will  be  children  living  with  HIV  in 
this  country  to  whom  we  are  categorically  de- 
nying all  publidy  funded  medical  care.  I  do  not 
wish  that  on  my  conscience,  Mr.  Chairman, 
and  for  this  and  many  other  reasons  1  oppose 
the  bill  and  urge  its  defeat. 

Mr.  CONYERS.  Mr.  Speaker,  this  is  a  weak 
ans  shameful  bill,  which  does  not  deserve  the 
Members  support  in  its  current  form. 

The  final  produd  produced  by  the  con- 
ference was  given  to  us  at  the  very  last 
minute,  on  a  take  it  or  leave  it  basis.  There 
was  no  Democratic  input  whatsoever,  and  we 
were  completely  shut  out  of  the  amendment 
process. 
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1.  FAIUNG  TO  PROTECT  AMERICAN  WORKERS 

This  bill  says  that  we  virill  make  it  easier  for 
unscrupulous  employers  to  hire  illegal  aliens 
once  they  are  here.  It  also  says  that,  by  weak- 
ening antidiscrimination  laws,  it  will  make  it 
harder  for  legal  workers  to  get  jobs. 

This  bill  says  a  resounding  no  to  more  De- 
partment of  Lakxir  inspedors  to  check  illegal 
sweatshop  and  other  havens  of  illegal,  un- 
documented workers.  No  even  tfiough  at  least 
100,000  foreign  workers  overstay  their  visas 
each  year. 

This  bill  says  a  resounding  no  to  Latxx  De- 
partment subpoena  authority  to  review  em- 
ployment records,  a  critical  tool  needed  to 
combat  illegal  immigration. 

This  bill  says  no  to  more  dvil  penalties  for 
abusive  employers  who  hire  the  illegals.  Thafs 
the  magnet  that  brings  illegal  immigrants  here. 
That's  what  really  counts.  But  the  spedal  in- 
terests have  had  their  way  with  this  bill. 

The  Republicans  have  refused  to  indudes 
those  provisions  that  can  most  effectively  at- 
tack illegal  immigration.  Therefore  this  bill  is  a 
toothless  tiger,  an  eledkjn  year  spedal,  de- 
signed to  fool  voters  in  California  and  else- 
where that  we  are  getting  tough.  In  reality,  the 
Republican  leadership  is  just  caving  to  special 
interests  and  bringing  us  a  weak  bill. 

2.  THIS  Bia  SAYS  YES  TO  DISCRIMINATION 

It's  not  enough  to  simply  be  weak  on  illegal 
immigratbn.  This  bill  also  says  yes  to  more 
discriminatk>n. 

Even  though  not  in  the  original  bill,  this  bill 
now  indudes  new  provisions  that  tell  employ- 
ers that  may  engage  in  pattems  and  pradices 
of  discriminatk>n  so  tong  as  the  discrimination 
is  not  so  egregious  as  to  lead  itself  to  a  show- 
ing of  intent  in  a  court  of  law. 

The  conference  report  also  says  yes  to  dis- 
crimination by  race,  gender,  and  natkinality  in 
visa  processing.  This  would  allow  the  Depart- 
ment to  seled  one  particular  type  of  nationality 
and  subjed  them  to  burdensome  and  dan- 
gerous new  visa  processing  requirements — a 
practice  that  has  already  been  found  to  vwlate 
the  antidiscriminaton  laws  by  the  D.C.  Circuit. 
That  would  have  the  immediate  effect  of  forc- 
ing several  dozen  Vietnamese  natkjnals  who 
are  family  members  of  United  States  citizens 
to  return  to  Vietnam  to  have  their  visas  proc- 
essed. Because  of  the  hostility  and  corruptkjn 
of  the  Vietnamese  Govemment,  those  forced 
back  are  likely  to  have  their  visas  languish  for 
many  more  years. 

3.  THIS  BIU  SAYS  NO  TO  THE  ENVIRONMENT 

The  National  Environmental  Protedion  Ad, 
known  as  NEPA,  is  the  Natkjns  founding  char- 
ter for  environmental  protection. 

But  this  bill  repeals  that  law,  yes  repeals 
that  law,  when  it  comes  to  the  broader  related 
construction. 

That  means  that  when  we  are  constmcbng 
roads,  bridges,  fences,  we  can  ignore  the  en- 
vironment. 

That  means  that  broader  constmction  can 
pollute  our  public  waterways,  dirty  our  air,  cre- 
ate hazardous  point  sources  that  can  create 
dangerous  run  offs,  and  generally  ignore  any 
adverse  environmental  impad  of  that  con- 
strudion. 

This  is  just  one  more,  yes  one  more  Repub- 
lican attack  on  our  environment. 

I  plan  on  offering  to  recommit  the  corv 
ference  report  which  correds  these  glaring 


24798 


CONGRESSIONAL  RECORD— HOUSE 


flaws.  There  is  still  time  to  come  together  and 
achieve  a  genuine  bipartisan  agreement  on 
immigration. 

If  you  want  to  reform  the  Nation's  immigra- 
tion laws  and  crack  down  on  illegal  immigra- 
tion without  taking  extreme  and  counter- 
productive measures  which  harm  American 
workers,  I  urge  you  to  vote  for  the  motion  to 
recommit.  If  that  motion  fails,  I  urge  you  to 
vote  against  the  conference  report. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill. 

The  United  States  has  long  been  committed 
to  the  protection  of  refugees  seeking 
safehaven  from  oppression.  But  this  bill — 
under  a  provision  called  expedited  exclusion — 
gives  immigration  officials  the  final  say  in  de- 
ciding who  has  a  credible  fear  of  persecu- 
tion—on the  spot,  with  no  right  to  an  inter- 
preter or  an  attorney.  It  stnps  the  Federal 
courts  of  any  review  of  these  decisions. 

Many  of  my  constituents  escaped  from  bru- 
tal dictatorships  in  Haiti  and  Cuba  and  the  op- 
pression of  the  former  Soviet  Union.  They 
faced  political  oppression  and  religious  perse- 
cution. In  many  cases,  their  lives  were  in  dan- 
ger. Most  of  these  people  did  not  speak 
English;  some  were  uneducated  and  most 
were  unsophisticated  in  their  understanding  of 
U.S.  law  and  documents.  Yet  all  faced  danger 
in  the  countnes  from  which  they  fled.  I  shud- 
der to  think  of  how  many  of  my  constituents 
would  have  been  deported  back  into  harm's 
way  if  this  provision  had  been  in  effect  in  the 
past. 

This  bill  would  prevent  the  Federal  courts 
from  reviewing  many  actions  of  the  U.S.  Immi- 
gration and  Naturalization  Service,  thereby 
eliminating  a  great  safeguard  against  abuse. 
Federal  court  orders  have  often  been  the  last 
resort  in  correcting  INS  decisions  that  violate 
the  law  or  the  Constitution.  For  example,  an 
INS  policy  denied  Haitian  refugees  the  right  to 
apply  for  political  asylum.  That  INS  decision 
was  overtumed — for  good  reason— by  the 
Federal  courts. 

This  bill  weakens  protections  against  job 
discrimination  for  legal  U.S.  residents.  The  bill 
makes  it  harder  for  employees  to  prove  that 
emptoyers  illegally  discriminated  against  them 
by  not  hiring  them.  The  bill  also  restricts  the 
documentation  that  legal  U.S.  residents  can 
use  to  establish  their  ability  to  work  and  their 
identity.  Unscrupulous  employers  would  be 
given  greater  latitude  to  discriminate  against 
or  exploit  legal  U.S.  residents. 

This  bill  is  as  bad  for  what  it  does  not  do  as 
for  what  it  does.  For  the  past  20  years,  the 
taxpayers  of  my  State  and  my  county  have 
been  paying  billions  of  dollars  to  cover  the 
health  care,  education,  housing,  and  other 
costs  necessitated  by  the  failures  of  U.S.  im- 
migration policy.  Simple  faimess  shoukl  dic- 
tate that  the  Federal  Government  would  pick 
up  the  costs  of  the  failures  of  its  own  policies. 
Instead,  the  Federal  Government  abdicated  its 
responsibilities  and  left  our  local  taxpayers  to 
pick  up  the  bill.  The  bill  is  silent  on  this  prob- 
lem and  does  nothing  to  help  us  with  these 
costs. 

The  immigration  reform  conference  report  is 
the  result  of  last  minute  partisan  politk:al  ma- 
neuvering, rather  than  thoughtful,  dispassion- 
ate consideration  of  policy. 

In  the  words  of  the  American  Bar  Associa- 
tion, this  bill  "abandons  the  U.S.  commitment 


to  the  protection  of  refugees  seeking  asylum, 
threatens  basic  safeguards  of  due  process, 
eliminates  the  historic  role  lor  the  judiciary  in 
reviewing  the  implementation  of  the  immigra- 
tion laws  *  *  *  and  requires  the  deportation  of 
legal  immigrants  who  receive  assistance  for 
which  they  qualify." 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on  the 
immigration  legislation  and  thank  Chairman 
Hyde  and  Representative  Smith  for  their  able 
stewardship  of  this  comprehensive  and  far- 
reaching  reform  bill.  I  also  thank  them  for 
wori<ing  so  closely  with  the  Committee  on 
Economic  and  Educational  Opportunities  on 
the  areas  of  the  bill  that  concern  education, 
human  service,  and  workplace  issues  within 
the  jurisdiction  of  our  committee. 

Mr.  Speaker,  this  conference  report  rep- 
resents a  comprehensive  approach  to  ad- 
dressing the  problem  of  illegal  immigration  that 
will  ensure  that  this  Nation  can  continue  to 
welcome  the  hope  and  creativity  that  new 
voices  can  offer  us  while  feeling  secure  that 
the  wonderful  opportunities  that  life  here  pre- 
sents will  continue  to  be  available  for  genera- 
tions. The  legislation  recognizes  that  one  of 
the  primary — if  not  the  preeminent — induce- 
ments to  illegal  immigration  is  the  availability 
of  U.S.  jobs.  The  fact  of  the  matter  is  that  this 
Nation  will  never  be  able  to  fully  control  its 
borders  with  law  enforcement  strategies  alone. 
The  immigration  reform  proposal  also  recog- 
nizes, however,  the  practical  constraints  on 
employers  in  policing  the  attempts  of  immi- 
grants to  illegally  secure  employment.  Thus, 
the  bill  contains  needed  reforms  in  the  work- 
site verification  process  and  authorizes  a 
workable  pilot  telephone  verification  system  to 
allow  employers  to  readily  document  which 
applicants  for  employment  are  legally  author- 
ized to  wori<. 

The  conference  report  recognizes  as  well 
the  role  that  the  availability  of  public  benefits 
can  play  m  inducing  individuals  to  unlawfully 
enter  or  remain  in  the  United  States.  1  am 
pleased  that  the  bill  takes  a  strong  stand  to 
stem  the  tide  of  illegal  immigration.  Those  who 
break  the  law  to  come  here  will  not  be  allowed 
to  receive  taxpayer-supported  Federal  bene- 
fits. They  are  barred  and  that  is  as  it  should 
be. 

I  am  also  pleased  that  an  agreement  was 
reached  to  separately  consider  the  Gallegly 
amendment  on  the  educatk>n  of  illegal  aliens. 
For  some  border  States,  like  Califomia,  the 
education  of  illegal  aliens  costs  S2  billion  a 
year.  For  other  States,  if  s  not  a  problem.  It  is 
reasonable  for  States  to  have  the  right  to  de- 
cide this  issue,  and  we'll  have  the  chance  to 
consider  a  separate  bill,  H.R.  4134,  on  this 
matter. 

With  respect  to  legal  immigrants,  I  am 
pleased  that  the  conferees  saw  the  wisdom  of 
continuing  to  make  higher  education  student 
aid,  school  lunch  and  breakfast  benefits,  and 
elementary  and  secondary  educatran  benefits 
available,  as  under  current  law,  without  count- 
ing their  sponsors'  income. 

In  sum,  Mr.  Speaker,  the  conference  report 
is  an  excellent  piece  of  legislation  that  rep- 
resents months  of  wori<  by  the  relevant  com- 
mittees to  define  a  set  of  policies  that  will  con- 
front the  serious  repercussions  of  illegal  immi- 
gration. I  urge  my  colleagues  on  both  sides  of 
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the  aisle  to  give  it  your  strong  support  so  we 
can  send  immigration  legislation  to  the  Presi- 
dent's desk,  where  I  believe  it  should  and  will 
receive  his  signature. 

Ms.  HARMAN.  Mr.  Speaker,  as  the  daugh- 
ter of  a  legal  immigrant  father  who  fled  Nazi 
Germany,  1  understand  the  strength  that  legal 
immigration  has  brought  to  Amerrca.  I  regret 
that  provisions  unfairiy  targeting  legal  immi- 
grants have  been  added  to  this  bill. 

But  1  firmly  believe  that  we  must  act  now  to 
stop  illegal  immigration,  and  so  I  rise  in  sup- 
port of  H.R.  2202,  the  Immigration  in  the  Na- 
tional Interest  Act,  which  tackles  many  of  the 
tough  issues  around  illegal  immigration,  and 
speaks  to  one  of  our  fundamental  values:  that 
all  of  us  have  to  live  and  work  by  the  same 
set  of  rules.  As  a  member  of  the  bipartisan 
task  force  that  contributed  many  of  the  best 
features  of  this  bill,  I  commend  the  leadership 
of  our  California  colleague,  Elton  Gallegly. 

This  bill  doubles  the  number  of  Border  Pa- 
trol agents  to  10,000  over  the  next  5  years. 
And  it  authorizes  the  purchase  of  much-need- 
ed equipment  and  technology  to  aid  these 
new  agents  in  the  fight  against  increasingly 
sophisticated  alien  smuggling  rings. 

It  also  takes  some  important  first  steps  to- 
ward eliminating  the  jobs  for  undocumented 
workers  which  are  the  pnmary  lure  for  illegal 
immigration.  It  authorizes  new  eligibility-ver- 
ification programs  to  keep  undocumented 
workers  from  obtaining  employment,  and  to 
protect  the  vast  majority  of  American  busi- 
nesses who  would  never  willingly  hire  an  un- 
documented wori<er.  In  addition,  it  strengthens 
much-needed  anticounterfeiting  laws. 

Mr.  Speaker,  this  bill  is  not  perfect.  1  am 
firmly  committed  to  changing  its  unfair  provi- 
sions targeting  legal  immigrants.  And  1  am  dis- 
appointed to  see  that  provisions  increasing 
civil  penalties  on  employers  who  hire  undocu- 
mented workers  at  the  expense  of  American 
labor  have  been  removed. 

But  on  balance,  this  bill  is  important  and 
necessary.  It  represents  progress.  And  as  the 
Torrance  Daily  Breeze  has  editorialized,  "Cali- 
fornia needs  this  [bill]." 

I  urge  its  passage. 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2202,  the  Illegal  Immi- 
gration reform  bill.  This  legislation  is  the  prod- 
uct of  countless  hours  of  negotiation  between 
House  Republicans  and  Democrats.  While  this 
bill  currently  does  not  have  the  tough  provi- 
sions like  the  Gallegly  amendment,  tfiat  are  so 
important  to  Califomians,  it  is  a  step  in  the 
right  direction. 

Although  the  United  States  is  a  Nation  of 
immigrants,  its  borders  should  be  protected 
from  immigrants  who  unlawfully  enter  the 
country  and  become  a  burden  on  citizen  tax- 
payers. I  believe  that  individuals  should  come 
to  this  country  through  legal  channels  in  order 
to  become  productive  Americans. 

It  has  been  estimated  that  It  costs  Califomia 
more  to  educate  illegal  immigrants  children 
than  the  entire  educational  budget  of  Rhode 
Island  and  Delaware.  While  the  Clinton  admin- 
istration has  tumed  a  Wind  eye  to  the  strains 
illegal  immigrants  places  on  local  economies 
and  communities,  the  Republican  Congress  is 
cracking  down  on  illegal  immigration  in  order 
to  save  all  Americans  money. 

According  to  INS,  there  are  currently  4.5 
million  illegal  aliens  in  the  United  States.  While 
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the  illegal  alien  population  increases  by  more 
than  300,000  every  year,  only  about  45,000  il- 
legal aliens  are  deported  from  the  United 
States  each  year.  We  have  clearly  lost  control 
of  our  borders. 

Why  play  by  the  rules  when  it  is  so  easy  to 
jump  to  the  head  of  the  line  and  enter  ille- 
gally? H.R.  2202  does  the  foltowing  to  ensure 
we  are  ready  to  combat  this  ever-inaeasing 
problem:  It  beefs  up  border  security;  it  expe- 
dites deportations;  it  toughens  penalties  for  il- 
legal aliens;  it  gives  law  enforcement  new 
tools  to  combat  illegal  immigration;  and  it 
eliminates  the  job  magnet. 

Mr.  Speaker,  most  legal  immigrants  who 
come  to  this  country  wori<  hard  and  pursue  the 
American  Dream.  Unfortunately,  increasing 
numbers  come  to  this  country  in  search  of 
government  handouts.  Consequently,  tax- 
payers will  spend  S26  billion  this  year  to  pro- 
vide welfare  to  noncitizens.  This  could  rise  to 
S70  billion  by  2004.  Califomia  spends  about 
S3  billion  annually  for  public  education  and 
health  care  for  illegal  aliens  and  incarceration 
of  some  20,000  felons  who  illegally  entered 
the  country.  This  legislation  encourages  per- 
sonal responsibility  by  requiring  illegal  aliens 
to  pay  their  own  way.  It  reinforces  prohibition 
against  illegal  aliens  receiving  public  benefits. 
In  addition  this  legislation  starts  holding  dead- 
beat  sponsors  legally  financially  responsible 
by  one,  counting  the  sponsor's  income  as  part 
of  the  immigrant's  in  determining  eligibility  for 
welfare,  and  two,  ensuring  that  sponsors  have 
sufficient  means  to  fulfill  their  financial  obliga- 
tions. 

Mr.  Speaker,  it  is  time  to  act  on  immigration 
reform.  My  district  needs  it;  my  home  State 
needs  it;  America  needs  it.  My  colleagues 
should  vote  favorably  on  this  legislation. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
oppose  the  conference  report  on  the  immigra- 
tion reform  bill. 

I  voted  for  the  immigration  bill  when  it  was 
considered  by  the  House,  even  though  I  dis- 
agreed with  some  of  its  mean-spirited  provi- 
sions that  would  kick  children  out  of  school 
and  onto  the  street.  I  felt  that  it  was  a  good, 
tough  measure  that  would  lead  to  a  reduction 
in  the  level  of  illegal  immigration.  However,  I 
rise  today  to  oppose  this  conference  report 
because  special  interest  groups  have  man- 
aged to  kill  important  provisions. 

Everyone  knows  the  real  reason  that  immi- 
grants enter  this  country  illegally:  jobs.  Com- 
mon sense  tells  us  that  if  we  damp  down  on 
this  demand,  we  will  see  a  corresponding  drop 
in  the  supply. 

It  is  also  a  matter  of  common  knowledge 
that  employers  in  this  country  are  exacert)at- 
ing  this  problem  by  knowingly  hiring  illegal  im- 
migrants. Quite  simply,  they  are  acting  as  a 
magnet  for  illegal  immigrants.  These  employ- 
ers brutalize  their  wortcers  by  forcing  them  to 
work  in  sweatshop  conditions  at  betow  mini- 
mum wage  rates.  And,  significantiy,  they  re- 
duce job  opportunities  for  American  citizens. 

Sensible  immigration  reform  must  entail  a 
crackdown  on  these  unscrupulous  employers. 
Sadly,  this  bill  fails  in  that  respect.  The  House- 
passed  version,  which  1  supported,  provided 
500  new  Immigration  and  Naturalization  Serv- 
ice [INS]  officers  to  investigate  employers  who 
hire  illegal  immigrants. 

The  Republican  leadership,  after  consulting 
with  their  special  interest  lobbyists,  decided  to 


water  down  this  provision.  Now,  the  INS  will 
get  200  fewer  agents.  And  the  agents  the  INS 
does  get  will  be  prohibited  from  focusing  ex- 
clusively on  employer  vblations. 

This  bad  conference  report,  in  fact,  weakens 
sanctions  against  employers  who  knowingly 
hire  illegal  immigrants.  If  we  are  serious  about 
curbing  illegal  immigratkjn,  it  is  simply  illogical 
to  pass  legislation  that  is  soft  on  these  law- 
breaking  employers. 

At  the  same  time,  this  measure  radically  at- 
tacks our  Nation's  antidiscrimination  laws, 
making  it  harder  for  American  citizens  to  prove 
that  they  have  been  discriminated  against 
when  seeking  employment.  It  would  require 
those  claiming  discrimination  to  prove  that 
their  employer  intended  to  discriminate  against 
them,  which  is  an  almost  impossible  legal  hur- 
dle to  clear. 

I  find  it  very  unfortunate  that  this  bill,  origi- 
nally intended  to  protect  the  American  worker 
by  stopping  illegal  immigration,  will  actually 
curtail  the  legal  rights  ot  American  workers. 

Finally,  Mr.  Speaker,  I  rise  to  criticize  provi- 
sions which  will  seriously  undermine  American 
families.  Historically,  our  Nation's  immigration 
lawfs  permitted  Americans  to  reunify  their  fami- 
lies by  acting  as  sponsors  lor  their  foreign  rel- 
atives. The  immigration  measure  on  the  floor 
today  raises  the  income  level  that  prospective 
sponsors  must  meet  to  200  percent  of  the 
poverty  level.  In  plain  terms,  middle-income 
Americans — the  police  officer  or  the  school- 
teacher— will  be  denied  the  ability  to  bring 
their  aging  parents  to  this  country. 

Mr.  Speaker,  if  we  are  to  stem  the  tide  of  il- 
legal immigration,  we  must  undertake  tough 
and  effective  measures.  But  we  must  insist 
that  such  measures  apply  to  all  the  actors  in 
the  immigration  problem — illegal  immigrants  as 
well  as  the  employers  who  hire  them.  Unfortu- 
nately, this  bad  bill,  by  exempting  the  latter,  in- 
sures that  the  problem  of  illegal  Immigration 
will  continue,  as  unscrupulous  employers  con- 
tinue to  lure  employees  with  jobs. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to  op- 
pose H.R.  2202,  the  Immigration  and  Natranal 
Interest  Act.  Mr.  Speaker,  this  legislation  is  not 
in  the  Nation's  best  interest,  as  the  title  erro- 
neously suggests.  While  1  agree  that  meas- 
ures must  be  undertaken  to  reduce  the  influx 
of  illegal  immigrants  crossing  our  Nation's  bor- 
ders, this  measure  goes  too  far  by  punishing 
legal  immigrants. 

Like  the  welfare  reform  measure  enacted 
into  law  eariier  this  year,  H.R.  2202  wouW  es- 
tablish a  ban  on  means-tested  Federal  assist- 
ance for  legal  immigrants.  These  are  not  ille- 
gal immigrants,  but  rather  those  who  have  fol- 
lowed the  procedures  and  policies  of  the  Fed- 
eral Government  to  enter  and  live  lawfully  in 
this  country.  Even  though  1  supported  the 
overall  welfare  measure  on  final  passage,  I 
specifically  do  not  agree  with  the  provisions 
that  would  deny  legal  immigrants  public  bene- 
fits. President  Clinton  has  agreed  that  these 
provisions  are  misguided,  and  he  has  stated 
his  commitment  to  see  them  modified.  I  sup- 
port such  changes.  H.R.  2202,  however,  in- 
cludes almost  those  same  provisions,  altering 
deeming  requirements  for  legal  immigrants 
that  would  effectively  make  them  ineligible  for 
most  means-tested  public  assistance.  This 
measure  has  a  provision  that  states  that  legal 
immigrants  can  be  deported  for  accepting  a 
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Federal  student  aid  loan  and  even  for  attend- 
ing federally  funded  English  classes.  How  can 
a  legal  immigrant  learn  the  English  language 
and  pass  the  citizenship  test  with  such  a  pol- 
icy in  place? 

While  future  legal  immigrants  will  have  le- 
gally binding  affidavits  to  guarantee  their  sup- 
port during  difficult  financial  times,  those  who 
are  already  in  the  U.S.  holding  non-binding  af- 
fidavits, or  no  such  documents  at  all,  will  be 
left  out  in  the  cold.  These  immigrants  will  have 
nowhere  else  to  turn  for  up  to  5  years  if  their 
sponsor  cannot  or  will  not  support  them. 

Cutting  off  such  life-sustaining  assistance  to 
those  immigrants  who.  under  Federal  policies, 
legally  entered  this  country  without  a  guaran- 
teed source  of  financial  support  is  unaccept- 
able. Furthermore,  enacting  such  provisions 
will  not  reduce  the  needs  of  these  legal  immi- 
grants. It  will  simply  allow  the  Federal  Govern- 
ment to  abandon  its  responsibility  for  these  in- 
dividuals, shifting  that  responsibility  and  ex- 
pense to  State  and  local  governments  that  will 
be  forced  to  fill  that  gap. 

Ironically,  while  punitive  provisions  are  put 
in  place  for  legal  immigrants  already  in  the 
U.S.,  new  categories  of  refugees  and  asylees 
are  created  by  this  measure.  H.R.  2202  pro- 
vides that  the  family  planning  policies  of  the 
individual's  country  of  origin  woukj  become  a 
basis  for  such  status. 

Another  proviswn  in  H.R.  2202  that  would 
harm  legal  immigrants  relates  to  their  ability  to 
reunite  with  family  members  they  left  behind  in 
their  homelands.  H.R.  2202  inaeases  the  in- 
come needed  to  become  a  sponsor  to  200 
percent  of  the  poverty  level  in  most  cases, 
wrhich  is  over  530,000  for  a  family  of  four. 
Only  where  the  sponsored  immigrant  is  a 
spouse  or  a  minor  chikj  does  the  bill  k>wer 
that  income  level  to  140  percent  of  the  poverty 
level,  which  is  in  excess  of  320,000  for  a  fanv 
ily  of  four.  For  many  immigrants  who  work  at 
minimum  wage  jobs,  even  the  lower  figure  ef- 
fectively prevents  them  from  reuniting  with 
family  members. 

Furthermore,  legal  immigrants  lose  protec- 
tion from  discrimination  in  hiring,  and  the 
standards  are  stacked  against  them  in  the 
legal  language  of  this  bill.  At  the  same  time, 
illegal  immigrants  are  hired  by  employers 
under  the  provisions  of  this  measure  with  re- 
laxed employer  sanctions.  This  is  two  steps 
backwards  fi-om  the  polk:y  enacted  in  1986. 

When  this  measure  was  considered  by  the 
House,  I  successfully  amended  the  bill  with 
language  that  vwjuld  have  corrected  a  situation 
that  is  currently  hindering  some  Hmong  rest- 
dents  of  my  disttict  from  naturalizing.  Unfortu- 
nately, the  majority  stripped  the  language  from 
the  bill  during  the  conference  committee. 

The  Hmong  the  would  have  been  affected 
are  those  who  served  alongside  U.S.  Forces 
in  the  Vietnam  war,  protecting  and  defending 
this  nation  and  losing  their  homeland  in  the 
process.  Because  they  served  in  Special 
Guerrilla  Forces  operated  by  the  CIA,  and  not 
regular  military  units,  they  are  eligible  for  ex- 
pedited naturalization  as  other  norvnational 
veterans  of  U.S.  Forces  are.  Additionally,  ex- 
traordinary language  barriers  and  other  hard- 
ships have  prevented  many  Hmong  from 
meeting  some  naturalization  requirements. 
The  Vento  Amendment  would  have  provided 
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for  expedited  naturalization  for  these  non-citi- 
zens who  have  served  the  United  States  hon- 
oratsty  during  the  course  of  the  Vietnam  War. 
I  am  dismayed  that  the  authors  of  this  bill 
have  chosen  to  ignore  the  service  of  the 
Hmong  in  the  Vietnam  War  by  choosing  to 
deny  them  full  citizenship  in  the  nation  whose 
freedom  and  democracy  they  fought  so  hard 
to  protect. 

This  bill  does  have  some  good  provisions 
that  are  needed  in  the  efforts  to  deal  with  the 
problem  of  increasing  illegal  entries  into  the 
United  States,  such  as  inaeased  penalties  for 
such  activity  and  increasing  the  number  of 
border  control  agents  and  Immigration  and 
Naturalization  Service  personnel.  However,  it 
targets  more  than  simply  those  immigrants 
that  make  the  unlawful  trek  across  our  bor- 
ders. Punishing  legal  immigrants  along  with 
those  without  legal  status  who  have  broken 
the  law  is  the  wrong  policy  path  for  our  nation 
to  travel.  Let's  solve  the  problems  that  require 
solutions  without  creating  new  ones.  I  ask  my 
colleagues  to  oppose  this  measure. 

Mr.  RADANOVICH.  Mr.  Speaker,  I  believe 
that  States  should  be  able  to  decide  whether 
taxpayer  dollars  should  be  spent  on  public 
schooling  of  illegal  aliens.  That  is  why  I  suf>- 
ported  the  Gallegly  amendment  when  the 
House  passed  the  immigration  reform  bill  ear- 
lier this  year. 

That  amendment  was  adopted  by  more  than 
a  60  percent  margin  in  the  House.  If  the  same 
support  level  existed  in  the  other  txxjy,  we 
could  send  a  final  immigration  reform  bill  to 
the  White  House,  with  the  Gallegly  amend- 
ment intact. 

Regrettably,  that  seems  not  to  be  the  case. 
A  filibuster  was  threatened  against  any  immi- 
gration bill  including  the  Gallegly  provision, 
and  reportedly  there  arent  enough  votes  to 
shut  it  off. 

That  means  that  getting  immigration  reform 
in  this  Congress  requires  us  to  relinquish  the 
Gallegly  restnction  in  the  House-Senate  con- 
ference report.  Thus,  I  shall  vote  for  the  con- 
ference report. 

However,  to  keep  faith  with  my  belief  and 
the  wishes  of  the  good  citizens  I  represent,  I 
also  intend  to  vote,  in  the  succeeding  action, 
for  H.R.  4134,  a  bill  that  is  a  stand-alone 
Gallegly  measure. 

Finally,  Mr.  Speaker,  I  want  to  urge  my  col- 
leagues to  be  mindful  of  a  workable  alternative 
to  the  problem  of  illegal  aliens  who  are  receiv- 
ing public  benefits.  It's  called  report  and  de- 
port. 

The  immigration  reform  bill  calls  for  addi- 
tnnal  INS  enforcement  personnel  and  for 
strengthened  deportation.  And,  the  welfare  re- 
form law  this  Congress  enacted  says  that 
there  can  be  no  silencing  of  tfiose  in  state  and 
local  government  who  communicate  with  the 
INS. 

The  bottom  line  is  that  those  who  remain  in 
this  country  illegally  should  know  they  are 
breaking  the  law  and  are  sutjject  to  being  re- 
ported and  deported. 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  to 
speak  in  opposition  to  this  immigration  con- 
ference report. 

Lef  s  not  be  fooled  here.  We  have  been  fo- 
cusing on  how  wrong  it  is  to  punish  children 
as  we  pull  the  precious  words  from  the  Statue 
of  Liberty  with  this  bill.  But  taking  Gallegly  out 


of  this  bill  makes  a  mean,  bad  bill,  just  a  little 
less  mean  and  bad. 

This  is  a  bad  bill  because  it  creates  two 
classes  of  people — those  who  can  afford  to  be 
reunited  with  their  families  and  those  who  can- 
not. 

This  is  a  bad  bill  because  It  stresses  law  en- 
forcement on  the  border  with  more  INS  agents 
but  It  killed  the  proposal  to  increase  Labor  De- 
partment agents.  If  we  really  are  concerned 
atxjut  illegal  aliens  taking  the  jobs  of  our  con- 
stituents, why  have  we  sacrificed  workplace 
enforcement? 

This  is  a  bad  bill  because  it  persists  with  the 
mean  spirit  of  the  welfare  law — cutting  safety 
net  benefits  to  children. 

This  is  a  bad  bill  because  it  denies  medical 
care  for  people  with  HIV  and  AIDS. 

This  is  a  bad  bill  because  it  makes  it  harder 
for  prospective  employees  to  sue  for  discrimi- 
nation. 

I  could  go  on  and  on. 

Most  of  us  are  immigrants  or  the  children  of 
immigrants.  Our  parents  and  grandparents 
who  arrived  at  Ellis  Island  and  other  immigra- 
tion points  helped  to  make  this  country  great. 
And  here  we  are  tearing  apart  the  texture  and 
heart  of  America — all  for  another  Contract  on 
America  soundbite. 

My  colleagues,  vote  against  this  conference 
report. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  nse  in 
strong  support  of  the  motion  to  recommit  and 
against  the  conference  report  to  immigration 
reform  as  it  is  currently  written.  It  is  with  great 
regret  that  I  do  so,  but  I  must  in  order  to  pre- 
vent a  great  injustice,  a  misuse  of  the  House 
rules,  and  the  enactment  of  a  dangerous  pol- 
icy that  threatens  the  health  and  safety  of  all 
people  living  in  this  country,  not  just  immi- 
grants. 

Mr.  Speaker.  I  have  been  a  long  and  strong 
proponent  of  illegal  immigration  reform  ever 
since  I  have  had  the  privilege  to  serve  in  Con- 
gress. During  the  104th  Congress,  I  have 
voted  for  this  legislation  in  tx)th  the  Judiciary 
Committee  and  on  the  House  floor.  I  have 
done  so  because  I  believe  we  must  do  some- 
thing to  halt  the  flood  of  illegals  that  enter  our 
country,  inflate  our  welfare  rolls,  depress  the 
wages  of  wortOng  Americans,  and  cause  a 
great  deal  of  crime  and  hardship  in  our  Nation. 

However,  the  conference  report  to  H.R. 
2022,  the  Immigration  in  the  National  Interest 
Act,  contains  provisions  that  I  find  both  short- 
sighted and  narrow  minded.  These  provisions 
would  deny  basic  medical  treatment  to  any  in- 
eligible and  undocumented  immigrant  who  is 
HIV-positive,  this  includes  a  legal  immigrant 
wtK>  has  had  publicly  financed  medical  treat- 
ment for  more  than  12  months.  While  the  bill 
would  allow  the  Department  of  Health  and 
Human  Services  to  do  whatever  is  necessary 
to  prevent  the  spread  of  all  other  commu- 
nicable diseases,  it  expressly  prohibits  HHS 
from  providing  bask;  medical  care  and  treat- 
ment to  HIV-positive  immigrants.  Those  legal 
immigrants  who  exceed  the  12-month  limit  will 
be  automatically  deported. 

These  provisions  were  not  induded  in  either 
the  House  or  the  Senate  versions  of  H.R. 
2022.  In  fact,  both  Houses  voted  ovenwhelm- 
ingly  to  separate  legal  immigration  reform  from 
the  bill  eariier  in  the  Congress  and,  instead, 
focus  only  on  controlling  illegal  immlgratnn. 
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Mr.  Speaker,  current  law  already  prohibits 
individuals  who  test  positive  for  HIV  and  AIDS 
from  immigrating  to  the  United  States.  There- 
fore, this  shortsighted  and,  I  must  say,  dis- 
criminatory provision  would  only  bar  treatment 
for  HIV-positive  individuals  who  contracted  the 
virus  while  in  the  United  States.  There  is  no 
logical  public  health  or  pubic  health  or  public 
policy  argument  for  distinguishing  HIV  and 
AIDS  from  all  other  communicable  diseases.  It 
would  make  absolutely  no  sense  to  allow  test- 
ing and  treatment  for  tuberculosis,  measles, 
and  influenza  but  refuse  it  for  HIV  and  AIDS. 
Mr.  Speaker,  these  provisions  would  not  only 
be  cruel  and  inhumane  for  those  who  suffer 
with  the  AIDS  virus,  but  it  would  also  be  dan- 
gerous for  those  of  us  who  don't. 

There  is  no  doubt  that  this  conference  re- 
port contains  many  positive  provisions  that 
would  help  to  stifle  illegal  immigration.  Among 
the  bill's  initiatives  are  provisions  to  increase 
by  5,000  the  Border  Patrol,  to  improve  border- 
crossing  barriers  along  areas  of  high  illegal 
immigration,  and  to  prohibit  illegal  aliens  from 
receiving  Federal  means-test  benefits  except 
emergency  medical  services.  Yet,  this  bill  also 
contains  provisions  that  are  so  shortsighted 
and  so  nan-ow-minded  that  it  literally  boggles 
the  mind. 

Mr.  Speaker,  the  HIV  provisions  should  be 
stricken  from  this  legislation.  They  should  be 
stricken  because  they  are,  first  and  foremost, 
blatantly  discriminatory.  They  would  also 
produce  a  dangerous  Federal  policy  of  allow- 
ing HIV-positive  individuals  from  roaming  the 
streets  and  neighborhoods  of  our  cities  and 
towns  without  detection  and  without  treatment. 
This  provision  is  also  wrong  because  it  vio- 
lates our  own  Rules  of  the  House  that  con- 
fines conferees  to  the  differences  contained  in 
the  bill  and  not  allow  them  to  attach  any  items 
they  wish.  Finally,  this  provision  should  be  de- 
feated because  it  is  inconsistent  with  an  ear- 
lier vote,  when  the  House  and  the  other  body 
overwhelmingly  decided  to  separate  legal  im- 
migration reform  from  the  bill. 

Mr.  Speaker,  with  all  this  said,  I  respectfully 
urge  my  colleagues  to  vote  for  the  motion  to 
recommit.  Thank  you,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

MOTION  TO  RECOMMrr 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  BRYANT  of  Texas.  Yes,  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Bryant  of  Texas  moves  to  recommit 
the  conference  report  on  the  bill  H.R.  2202  to 
the  committee  of  conference  with  Instruc- 
tions to  the  nmna^ers  on  the  part  of  the 
House  to  take  all  of  the  following'  actions: 

(1)  Enhancing  Enforcement  of  Protec- 
tions FOR  American  workers.— 

(A)  Recede  to  (and  include  in  the  con- 
ference substitute  recommended  by  the  com- 
mittee of  conference.  In  this  motion  referred 
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to  as  the  "conference  substitute")  section 
105  of  the  Senate  Amendment  (relating  to  in- 
creased personnel  levels  for  the  Labor  De- 
partment). 

(B)  Recede  to  (and  include  In  the  con- 
ference substitute)  section  120A  of  the  Sen- 
ate Amendment  (relating  to  subpoena  au- 
thority for  cases  of  unlawful  employment  of 
aliens  or  document  fraud). 

(C)  Recede  to  (and  Include  in  the  con- 
ference substitute)  section  119  of  the  Senate 
Amendment  (relating  to  enhanced  civil  pen- 
alties If  lalxjr  standards  violations  are 
present). 

(2)  Preserving  Safeguards  against  Dis- 
crimination.— 

(A)  Disagree  to  (and  delete)  section  421  (re- 
lating to  treatment  of  certain  documentary 
practices  as  unfair  immigration-related  em- 
ployment practices)  In  the  conference  sub- 
stitute and  Insist,  In  Its  place,  and  Include  in 
the  conference  substitute,  the  provisions  of 
section  407(b)  (relating  to  treatment  of  cer- 
tain documentary  practice  as  employment 
practices)  of  H.R.  2202.  as  passed  the  House  of 
Representatives. 

(B)  Disagree  to  (and  delete)  section  633  (re- 
lating to  authority  to  determine  visa  proc- 
essing procedures)  in  the  conference  sub- 
stitute. 

(C)  Insist  that  the  phrase  -(which  may  not 
include  treatment  for  HTV  infection  or  ac- 
quired Immune  deficiency  syndrome)"  be  de- 
leted each  place  It  appears  in  sections 
501(b)(4)  and  552(d)(2)(D)  of  the  conference 
substitute  and  in  the  section  213A(c)(2)(C)  of 
the  Immigration  and  Nationality  Act  (as 
proposed  to  be  Inserted  by  section  551(a)  of 
the  conference  substitute). 

(3)  Preserving  En\7ron-mental  Safe- 
guards.—Disagree  to  (aod  delete)  subsection 
(c)  of  section  102  (relating  to  waivers  of  cer- 
tain environmental  laws)  in  the  conference 
substitute. 

Mr.  BRYANT  of  Texas  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  conference  report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  179.  nays 
247,  not  voting  7,  as  follows: 
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[Roll  No.  431] 

YEAS— 179 

Abercromble 

Gejdenson 

Nadler 

Ackemuui 

Gephardt 

Neal 

Andrews 

Gonzalez 

Oberstar 

BaldaccI 

Green  (TX) 

Obey 

Barcli 

Gutierrez 

Olver 

Barrett  (WI) 

Hall  (OH) 

Ortli 

Becerra 

Harman 

Owens 

BellensoD 

Hastings  (FL) 

Pallone 

Bentsen 

Hefner 

Pastor 

Berman 

HlUlard 

Payne  (NJ) 

BevlU 

Hlnchey 

Payne  (VA) 

Blumenauer 

Holden 

Pelosl 

Bonlor 

Hoyer 

Pomeroy 

Borskl 

Jackson  (ID 

Poshard 

Boucher 

Jackson-Lee 

Rahall 

Brown  (CA) 

(TX) 

Rangel 

Brown  (FL) 

Jacobs 

Reed 

Brown  (OH) 

Jefferson 

Richardson 

Bryant  (TX) 

Johnson  (SD) 

Rivers 

Campbell 

Johnson.  E.  B. 

Ros-Lehtmen 

Cardln 

Johnston 

Rose 

Ctaapmas 

Kanjorskl 

Roybal-Allard 

Clay- 

Kaptur 

Rush 

Clayton 

Kennedy  (MA) 

Sabo 

Clyburn 

Kennedy  (RIi 

Sanders 

Coleman 

Kennelly 

Sawyer 

Collins  (IL) 

Klldee 

SaxtOD 

CoUlns  (MI) 

Klecika 

Schroeder 

Conyers 

Kllnk 

Schumer 

Costello 

LaFalce 

Scott 

Coj-ne 

I  .antes 

Serrano 

Cummlngs 

Levin 

Slslsky 

Danner 

Lewis  (GA) 

Skaggs 

de  la  Garza 

Llplnskl 

Slaughter 

DeFazlo 

LoBlondo 

Spratt 

DeLauro 

Lofgren 

Stark 

Dellums 

Lowey 

Stokes 

Deutsch 

Luther 

Studds 

Dla2-Balart 

Maloney 

Stupak 

Dicks 

Manton 

Tejeda 

Dlngell 

Markey 

Thompson 

Dixon 

Martinez 

Thornton 

Doreett 

Matsul 

Thurman 

Doyle 

McCarthy 

Torres 

Durbln 

McDermott 

TorrtceUl 

Edwards 

McHale 

Towns 

Engel 

McKlnney 

Velazquez 

Eshoo 

McNulty 

Vento 

Evans 

Meehan 

Vlsclosky 

Fan- 

Meek 

Voltoner 

Fattah 

Menendez 

Ward 

Fazio 

MUlender- 

Waters 

Fields  (LA) 

McDonald 

Watt  (NO 

Fllner 

Miller  (CA) 

Waxman 

FUke 

Mlnge 

Wise 

Flanagan 

Mink 

Woolsey 

FogUetu 

Moakley 

Wynn 

Ford 

MoUohas 

Yates 

Frank  (MA) 

Moran 

Zlmraer 

Frost 

Morella 

Furse 

Murtha 
NAYS— 247 

Allard 

Banning 

Davis 

Archer 

Burr 

Deal 

Armey 

Burton 

OeLay 

Bachus 

Buyer 

Dickey 

Baesler 

Callahan 

Dooley 

Baker  (CA) 

Calvert 

DooUtUe 

Baker  (LA) 

Camp 

Doman 

Ballenjer 

Canady 

Dreler 

Barr 

Castle 

Duncan 

Barrett  (NE) 

Chabot 

Dunn 

Bartlett 

Chambllss 

Ehlers 

BartoD 

Chenoweth 

Ehrllch 

Bass 

Chrlstensen 

English 

Bateman 

Chrysler 

Ensign 

Bereuter 

Clement 

Everett 

Bllbray 

dinger 

Ewlng 

BUlrakls 

Coble 

Fawell 

Bishop 

Cobum 

Fields  (TX) 

BlUey 

Collins  (GA) 

Foley 

Blate 

Combest 

Fortes 

Boehlert 

Condlt 

Fowler 

Boehner 

Cooley 

Fox 

Bonllla 

Cox 

Franks  (CT) 

Bono 

Cramer 

Franks  (NJ) 

Brewster 

Crane 

Frellnghuysen 

Browder 

Crapo 

Frlsa 

Brownback 

Cremeans 

Funderburk 

Bryant  (TN) 

Cubln 

Gallegly 

Bonn 

Cunningham 

Ganske 

Cekas 

Lewis  (CA) 

Royce 

Ceren 

Lewis  (KY) 

Salmon 

GUchrest 

Llghtfoot 

Sasford 

GUlmor 

Linder 

Scarborough 

GUman 

Livingston 

Schaefer 

Goodlatte 

Longley 

Schlff 

Goodling 

Lucas 

Seastrand 

Gordon 

Manzullo 

Sensenbrenner 

Goss 

Martini 

Shadegx 

Graham 

McCoUum 

Shaw 

Greene  (UT) 

McCrerj- 

Sbays 

Greenwood 

McDade 

ShmtrfT 

Gunderson 

McHogh 

Skeen 

Gutknecht 

Mclnnls 

Skelton 

Hall  (TX) 

Mcintosh 

Smith  (MI) 

Hamilton 

McKeon 

Smith  (NJ) 

Hancock 

Metcalf 

Smith  (TX) 

Han.sen 

Meyers 

Smith  (WA) 

Hasten 

Mica 

Solomon 

Hastings  (WA) 

Miller  (FL) 

Bonder 

Hayes 

Mollnan 

Spenoe 

Hayworth 

Montgomerj- 

Steams 

Hefley 

Moorhead 

Stenholm 

Herger 

Myers 

Stockman 

Hlllearj- 

Myrtck 

Stump 

Hobson 

Nethercutt 

Talent 

Hoekstra 

Neumann 

Tanner 

Hoke 

Ney 

Tate 

Horn 

Norwood 

Tauzln 

Hostettler 

Nussle 

Taylor  (MS) 

Houghton 

Orton 

Taylor  (NO 

Hunter 

Oxley 

Thomas 

Hutchinson 

Packard 

Thomlierry 

Hyde 

Parker 

Tlahrt 

IngUs 

Pazon 

Torklldsen 

Istook 

Peterson  (MN) 

TraHcant 

Johnson  (CT) 

Petri 

Upton 

Johnson.  Sam 

Pickett 

Vucanovicb 

Jones 

Pombo 

Walker 

Kaslch 

Porter 

Walsh 

Kelly 

Portman 

Wamp 

sun 

Pryce 

Watts  (OK) 

King 

Qulllen 

Weldon  (FL) 

Kingston 

(julnn 

Weldon  (PA) 

Klug 

Radanovlch 

Weller 

KnoUenberg 

Ramstad 

White 

Kolbe 

Regula 

Whitfield 

LaHood 

Rlggs 

Wicker 

Largent 

Roberts 

WoU 

Latham 

Roemer 

Young  (AK) 

LaTourette 

Rogers 

Young  (FL> 

Laughlln 

Rohrabacher 

Zellff 

Lazlo 

Roth 

Leach 

Rookema 

NOT  VOTING— 7 

Gibbons 

Mascara 

Wilson 

Hetneman 

Peterson  (FL) 

Lincoln 

WlUlams 

n  I51I 

Messrs.  CUNNINGHAM,  EWING,  LIN- 
DER. CHRISTENSEN,  McDADE. 
BAESLER,  and  SKELTON  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  YATES.  WYNN,  and 
LoBIONDO  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  305,  noes  123, 
^ot  voting  6,  as  follows: 
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AUaid 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

BaJcer(LA) 

BalleDger 

Bare  la 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereuter 

BevlU 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Boucher 

Brewster 

Browder 

Brown  <CA) 

Brown  (FL) 

Brownback 

Bryant  <TN) 

Bunnln; 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Campbell 

Canady 

Cardm 

Castle 

Chabot 

ChambUss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

dinger 

Clybum 

Coble 

Cobum 

CoUlns  (GA) 

Combest 

Condlt 

Cooley 

CosteUo 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLay 

Dentsch 

Dickey 

Dicks 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

EnglUh 

Ensign 

Everett 

Ewlng 

Fawell 

Fazio 
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AYES— 305 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Geren 

GUchresl 

GUlmor 

Gllman 

Gingrich 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green  (TX) 

Greene  (UT) 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Herger 

Hlllearj- 

Hlnchey 

HobsoD 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Is  took 

Johnson  (CT) 

Johnson  (SO) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Klldee 

Kim 

Kingston 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaToorette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoct 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Man  ton 

Manzollo 


Martini 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHogh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

MoUnarl 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Xey 

Norwood 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuIUen 

Qulnn 

Radanovlch 

Rams  tad 

Reed 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenbolm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 


Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Torrlcelll 

Traflcant 

Upton 

Vlsclosky 

Volkmer 


Abercromble 

Ackennan 

Baldacci 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Blumenauer 

Bonlor 

Borskl 

Brown  (OH) 

Bryant  (TX) 

Bann 

Clay 

Clayton 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

Cummlngs 

de  la  Garza 

DeLauro 

Dellums 

Dlaz-BaXart 

Dlngell 

Dixon 

Doggett 

Durbln 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fields  (LA) 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Frost 

Cejdenson 


Gibbons 
Helneman 


Vucanovlch 
Walker 
Walsh 
Wamp 
Ward 

Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 

NOES— 123 

(^phardt 
Gutierrez 
Hastings  (FL) 
HlUlard 
Jackson  (IL) 
Jackson-Lee 

(TX) 
Jacobs 
Jefferson 
Johnson.  E.  B. 
Johnston 
Kaptur 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
King 
Kleczka 
LaFalce 
Lantos 
Lewis  (GA) 
Lofgren 
Lowey 
Maloney 
Markey 
Martinez 
.Matsul 
McDermott 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
MlUender- 

McDonald 
Miller  (CA) 
Mink 
Moakley 
MoUoban 
MoreUa 
Nadler 
Neal 
Oberstar 

NOT  VOTING— 6 

Lincoln 
Mascara 


White 
Whitfield 
Wicker 
Wolf 

Young  (AK) 
Young  (FL) 
Zellff 
Zlmmer 
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the  Commission — along  with  North  Dakota's 
two  distinguished  Senators — to  advocate  on 
behalf  of  this  facility.  Mr.  Speaker,  I  regret 
having  to  miss  any  vote  in  this  Chamber  and 
I  regret  my  unavoidable  conflict  today. 


Olver 

Ortiz 

Owens 

Pastor 

Paj-ne  (NJ) 

Pelosl 

Rahall 

Rangel 

Richardson 

Rivers 

Ros-Lehtlnen 

Rose 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Stark 

Stokes 

Studds 

Stupak 

Teleda 

Thompson 

Thornton 

Torres 

Towns 

Velazquez 

Vento 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Peterson  (FL) 
Wilson 


D  1521 

Ms.  KAPTUR  changed  her  vote  from 
"aye"  to  "no." 

Messrs.  KIM.  BROWN  of  California, 
and  HOSTETTLER  changed  their  vote 
from  "no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  POMEROY.  Mr.  Speaker,  today  I 
missed  the  vote  on  the  rule  covenng  debate 
on  the  Immigration  Act  conference  agreement. 
At  the  time  of  the  vote,  I  was  presenting  testi- 
mony before  the  Federal  Energy  Regulatory 
Commission  on  a  matter  of  utmost  importance 
to  the  people  of  the  State  of  North  Dakota. 
Resolution  of  the  matter  currently  before  the 
Commission  will  likely  determine  the  continued 
viability  of  the  Great  Plains  Synfuels  Plant  in 
Beulah,  ND,  a  unique  facility  which  converts 
lignite  coal  to  synthetic  natural  gas  and  which 
bnngs  tremedous  economic  t>enefit  to  our 
State.  It  was  critical  that  I  be  present  before 


PERSONAL  EXPLANATION 
Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  to  clar- 
ify my  vote  on  the  Immigration  and  Nationality 
Act  conference  report.  While  my  vote  was  re- 
corded as  "aye",  it  was  my  intention  to  vote 
"no",  as  I  still  oppose  this  legislation.  My  posi- 
tion on  the  issue  of  immigration  is  long  stand- 
ing and  a  matter  of  public  record.  I  would  thus 
like  the  Record  to  a(xurately  reflec:t  my  posi- 
tion on  this  bill.  Thank  you,  Mr.  Speaker. 


PERSONAL  EXPLANATION 
Mr.  MASCARA.  Mr.  Speaker,  the 
President  was  in  my  district  this  morn- 
ing for  an  event  at  Robert  Morris  Col- 
lege. He  gave  a  great  address  and  re- 
ceived a  very  warm  welcome  from  the 
people  of  the  20th  District  of  Pennsyl- 
vania. 

However,  as  a  result,  I  was  detained 
in  my  district  and  missed  several 
votes.  If  I  had  been  here,  I  would  have 
voted  "no"  on  the  rule  for  the  immi- 
gration conference  report,  rollcall  No. 
430,  "yes"  on  the  motion  to  recommit, 
rollcall  No.  431,  and  "yes"  on  passage, 
rollcall  No.  432. 


AUTHORIZING  STATES  TO  DENY 
PUBLIC  EDUCATION  BENEFITS 
TO  CERTAIN  ALIENS  NOT  LAW- 
FULLY PRESENT  m  THE  UNITED 
STATES 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  530  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  530 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  consider  in 
the  House  the  bill  (H.R.  4134)  to  amend  the 
Inunigratlon  and  Nationality  Act  to  author- 
ize States  to  deny  public  education  benefits 
to  aliens  not  lawfully  present  In  the  United 
States  who  are  not  enrolled  In  public  schools 
during:  the  period  beginning  September  1, 
1996.  and  ending  July  1. 1997.  The  bill  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the  Ju- 
diciary or  their  designees.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
CHAMBUSS).  The  gentleman  from  Colo- 
rado [Mr.  MclNNis]  is  recognized  for  1 
hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. During  consideration  of  this  res- 
olution, all  time  jrlelded  is  for  the  pur- 
pose of  debate  only. 


September  25,  1996 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker,  House  Resolution  530  is 
a  simple  resolution.  The  proposed  rule 
is  a  closed  rule  providing  for  1  hour  of 
general  debate  divided  equally  between 
the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary or  their  designees.  Finally,  the 
rule  provides  for  one  motion  to  recom- 
mit. 

House  Resolution  530  was  reported 
out  of  the  Committee  on  Rules  by  a 
voice  vote. 

Mr.  Speaker,  we  are  all  very  familiar 
with  the  issue  addressed  in  the  under- 
lying legislation.  During  consideration 
of  the  comprehensive  immigration  bill, 
the  gentleman  from  California  [Mr. 
Gallegly],  offered  an  amendment 
which  was  adopted  by  a  record  vote  of 
257  to  163.  The  Gallegly  amendment  al- 
lowed States  the  option  of  providing 
free  education  benefits  to  illegal 
aliens.  Because  the  President  threat- 
ened to  veto  the  immigration  con- 
ference agreement  if  it  contained  the 
Gallegly  amendment,  even  in  a  modi- 
fied form,  the  modified  form  of  the 
Gallegly  amendment  has  been  intro- 
duced as  stand-alone  legislation,  H.R. 
4134. 

H.R.  4134,  unlike  the  original 
Gallegly  amendment,  wrill  ensure  that 
it  impacts  only  prospective  illegal  im- 
migrant students.  The  grandfather  pro- 
vision provides  that  a  State  must  pro- 
vide free  public  education  through 
grade  12  for  illegal  aliens  enrolled  in 
any  public  school  at  any  time  during 
the  current  school  year. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  simple  rule  and  the  under- 
lying legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Republican  major- 
ity seems  to  have  no  shame  when  it 
comes  to  plajring  political  games.  The 
fact  that  this  House  is  being  asked,  at 
what  seems  to  be  the  11th  hour  of  this 
Congress,  to  consider  this  very  bad 
bill— and  under  a  closed  rule — that's 
right,  a  closed  rule— ranks  right  up 
there  with  some  of  the  worst  legisla- 
tive chicanery  I  have  seen  in  the  18 
years  I  have  been  privileged  to  serve  in 
this  body. 

Mr.  Speaker,  it  is  no  secret  why  this 
proposition  is  being  brought  before  us 
today.  It  does  not  take  a  rocket  sci- 
entist to  figure  out  that  this  bill  is 
under  consideration  in  a  futile  attempt 
to  save  a  faltering  and  failing  Presi- 
dential campaign.  Mr.  Speaker,  the 
Gallegly  amendment  threatened  to 
bring  down  the  whole  immigration  con- 
ference report  and  so  it  was  excised  and 
relegated  to  the  trash  heap.  But  now, 
like  the  phoenix,  it  rises  from  the 
ashes  and  this  House  is  being  asked  to 
vote  once  again  on  a  proposition  that 
directly  attacks  some  of  the  most  vul- 
nerable in  our  society. 

Mr.  Speaker,  whether  these  children 
should  or  should  not  be  in  this  country 


is  really  beside  the  point.  The  fact  is 
that  every  child,  no  matter  his  or  her 
race,  creed,  nationality,  religion,  or 
immigration  status  should  have  a  desk 
in  a  school.  Every  child  living  in  this 
Nation  should  be  entitled  to  an  edu- 
cation. Denying  the  children  of  illegal 
immigrants  access  to  education  will 
not  solve  the  problem  of  illegal  immi- 
gration and  seal  our  borders. 

What  good  does  it  do  to  punish  chil- 
dren? Is  that  what  this  Republican-con- 
trolled, and  family  friendly  Congress  is 
to  be  remembered  for?  Mr.  Speaker.  I 
cannot  be  party  to  standing  in  the 
schoolhouse  door  as  the  Republican 
leadership  seems  so  willing  to  do.  I 
urge  each  and  every  one  of  the  Mem- 
bers of  this  body  to  reject  out  of  hand 
this  closed  rule  and  this  very  bad  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1530 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule  and 
strong  support  of  the  Gallegly  amend- 
ment. 

In  California  alone  we  spend  $2  bil- 
lion, that  is  $2  billion  every  year,  edu- 
cating illegal  alien  children.  That  is  $2 
billion  that  is  equal  to  what  we  spend 
on  the  entire  University  of  California 
system. 

Is  this  right?  No,  it  is  absolutely 
wrong  to  si)end  $2  billion  on  the  chil- 
dren of  foreigners  who  have  come  here 
illegally.  That  S2  billion  should  be 
going  to  benefit  the  children  of  the 
people  of  the  United  States  of  America. 

That  is  what  this  vote  is  all  about,  it 
is  to  determine  what  our  priorities  are. 
Our  priorities  should  be  what  is  in  the 
interest  of  the  people  of  the  United 
States.  We  can  care  for  the  children  of 
foreigners,  we  can  care  about  their 
well-being,  but  we  must  first  care 
about  our  own  children,  our  own  fami- 
lies. 

It  is  very  clear  to  me  that  the  people 
on  the  other  side  of  the  aisle  who  are 
opposing  this  and  have  opposed  us 
every  step  of  the  way,  and  in  the  Clin- 
ton administration,  have  their  prior- 
ities all  screwed  up. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  BRYANT]. 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
we  began  considering  immigration  leg- 
islation after  the  Jordan  Commission 
gave  us  a  report  outlining  the  problems 
and  proposing  to  us  a  set  of  bipartisan 
solutions.  In  no  part  of  the  Jordan 
Commission  report,  or  in  any  other 
study,  for  that  matter,  that  is  credible, 
has  anyone  ever  found  that  the  fact 
that  an  illegal  alien  child  might  be 
able  to  get  into  school  causes  people  to 
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leave  their  homes,  walk,  ride,  swinr,  if 
necessary,  across  very,  very  threaten- 
ing territory  to  get  into  the  United 
States. 

No  study  has  indicated  those  people 
come  here  because  they  think  they 
might  be  able  to  get  their  kids  into 
school.  In  fact,  the  police  agencies,  the 
educational  agencies,  every  expert  that 
has  looked  at  this  problem  has  said 
this  is  a  mistake. 

Do  not  be  led  by  hot  rhetoric  on  the 
part  of  those  who  see  a  political  oppor- 
tunity, in  my  view,  to  make  people 
think  that  somehow  this  is  a  solution. 
Instead,  be  guided  by  common  sense. 
There  will  be  no  impact  on  illegal  im- 
migration if  this  passes.  There  will  be 
an  impact  on  our  communities  because 
notwithstanding  the  attempts  to  water 
it  down,  the  fact  is  the  school  districts 
would  have  to  check  the  citizenship  of 
every  single  child.  They  do  not  have 
the  resources  to  do  that.  And  if  there  is 
one  child  in  a  family  that  cannot  come 
to  school,  none  of  them  will  come  to 
school.  We  need  every  kid  out  there 
being  in  school. 

The  solution  to  stopping  illegal  im- 
migration is  to  stop  employers  from 
hiring  illegal  immigrants  and  to  stop 
illegal  immigrants  at  the  borders. 
Leave  these  kids  alone. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  initially  here  it  is  clear  that 
the  discussion  that  is  going  to  take 
place  over  the  period  of  time  that  has 
been  allotted  to  us  to  debate  the  rule  is 
going  to  get  into  the  substantive  issues 
of  the  bill,  so  I  think  it  is  important 
that  we  address  what  the  gentleman 
from  Texas  has  just  said. 

First  of  all,  remember  that  this  bill 
allows  every  State  to  make  their  own 
decision.  This  is  not  a  mandate  upon 
the  States,  Mr.  Speaker.  In  fact,  this 
bill  takes  the  mandate  off  the  States 
that  is  not  being  paid  for  by  the  Fed- 
eral Government. 

What  happens  right  now  is  Washing- 
ton. DC.  has  gone  to  the  States  and 
said,  we  know  what  is  best  for  you  and 
we  want  you  to  pay  for  it.  And  Wash- 
ington, DC,  has  said  to  States  like 
Texas,  or  to  States  like  Colorado,  you 
p&y  95  percent  of  the  tab,  we  are  going 
to  force  you  to  put  these  kids  into  your 
school. 

All  this  bill  simply  does  is  to  say  to 
the  State  of  Texas  or  says  to  the  State 
of  Colorado,  you  now  have  the  option. 
If  you  want  to  undertake  this  Federal 
mandate  and  pay  for  95  percent  of  the 
cost,  then  you  may  choose  to  do  so. 

This  does  not  prevent  the  State  of 
Texas  from  continuing  to  educate  the 
children  of  illegal  aliens,  and  I  think  it 
is  clear  that  we  justify  that  substance. 
Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding.  I 
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would  just  pose  this  question.  Does  the 
gentleman  think  the  States  should  be 
grlven  the  power  to  decide  whether  or 
not  the  schools  should  be  integrated? 

Mr.  McENNIS.  Mr.  Speaker,  reclaim- 
ing- my  time,  I  would  respond  t«  the 
gentleman's  question  by  saying,  does 
he  think  the  States  should  pick  up  95 
percent  of  the  cost? 

Mr.  BRYANT  of  Texas.  Answer  my 
question  first. 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman to  respond  to  mine. 

Mr.  BRYANT  of  Texas.  Well.  I  asked 
a  question  of  the  gentleman:  Does  he 
think  the  States  should  have  the  power 
to  decide  whether  or  not  the  schools 
are  going  to  be  integrated? 

Mr.  McINNIS.  Let  me  say  I  think 
every  State  has  a  right  to  determine 
whether  or  not  the  Federal  Govern- 
ment can  mandate  upon  them  an  ex- 
penditure of  which  they  pay  95  percent, 
as  the  gentleman  just  heard  from  the 
gentleman  from  California.  It  is  an  ex- 
tensive expense  in  the  State  of  Califor- 
nia. 

So  the  answer  is,  yes,  I  do  think  that 
States  should  have  the  right  to  deter- 
mine their  own  future,  especially  when 
it  comes  to  an  issue  as  important  as 
education. 

Now,  would  the  gentleman  respond  to 
my  question?  Should  the  States  re- 
spond to  95  percent  of  the  tab  or  would 
the  gentleman  be  willing  to  have  the 
Federal  Government  pay  for  what  it 
mandates? 

Mr.  BRYANT  of  Texas.  In  fact,  the 
Federal  Government  ought  to  pay  the 
full  cost  of  it.  The  bill  included  that 
but  the  Republicans  took  that  out  of 
the  bill.  So,  there. 

Mr.  McINNIS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Texas,  for  yielding  me 
this  time  and  for  his  kindness. 

I  think  it  is  quite  misrepresenting  to 
all  of  us  to  put  this  smoke-and-mirror 
legislation  on  the  floor  of  the  House. 
There  is  no  one  that  does  not  agree 
that  we  want  to  be  fair  to  all  of  Amer- 
ica, and  we  certainly  want  to  be  fair  to 
our  children  and  fair  to  our  commu- 
nities and  how  they  hold  the  respon- 
sibility of  educating  our  children.  But  I 
take  great  issue  with  someone  who 
comes  on  the  floor  of  the  House  to  say 
that  we  need  to  be  taking  care  of  our 
American  children,  we  need  to  be  tak- 
ing care  of  the  children  of  the  United 
States. 

I  say  to  my  colleagues  that  these  are 
children  of  the  United  States.  And  I 
agree  with  the  gentleman  from  Texas, 
we  can  help  fund  those  States  that 
have  serious  problems  with  overbur- 
dening of  children  in  their  school  sys- 
tems; but  what  about  the  child  that 
comes  over  that  is  9  months  old?  They 


are  still  in  this  community,  this  State, 
when  they  are  5  years  old.  Are  we  now 
going  to  deny  them  the  right  to  a  pub- 
lic education,  an  education  that  has 
been  considered  part  of  our  basic 
human  rights*  as  signed  by  many  coun- 
tries around  the  world? 

What  about  if  there  is  a  family  that 
has  a  child  that  is  a  citizen  and  one 
that  is  not  a  citizen?  How  do  we  re- 
spond to  educating  one  child  and  not 
the  other? 

And  then  my  Republican  friends  talk 
about  crime.  They  want  to  repeal  the 
assault  weapons  ban,  the  Brady  bill, 
and  now  they  do  not  want  children  to 
be  educated.  They  just  want  a  bunch  of 
people  running  around  uneducated, 
without  the  opportunity  to  be  able  to 
access  the  virtues  of  this  Nation. 

And  so  this  is  a  smoke-and-mirrors 
legislation.  It  is  something  to  make 
someone  else  feel  good.  Well,  we  do  not 
come  to  the  Chambers  of  the  U.S.  Con- 
gress to  make  people  feel  good.  We 
come  here  to  pass  good  legislation.  The 
legislation  is  to  educate  our  children, 
to  help  the  States  who  are  heavily  bur- 
dened by  such  educational  needs,  and 
to  be  fair  to  all  American  children,  all 
children  on  this  soil,  and  to  recognize 
that  this  country  was  foimded  on  the 
backs  of  immigrants. 

I  will  not  be  like  the  Little  Rock 
nine,  standing  in  front  of  the  school- 
house,  keeping  children  from  going  to 
school. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  that  any  argument  using 
children  as  a  pawn  has  no  merit  on  this 
House  floor.  I  think  the  issue  that  is 
important  here,  and  I  do  not  know  how 
we  got  on  to  the  assault  weapons  bill, 
the  issue  is  very  clear  here.  I  do  not 
think  I  could  find  a  Congressman  on 
the  Democratic  side  or  on  the  Repub- 
lican side  that  does  not  believe  in  a 
good  solid  education  for  children.  So  I 
wish  my  Democratic  colleagues  would 
quit  trying  to  claim  the  issue  of  the 
children  as  their  issue. 

Let  us  talk  about  who  pays  the  bill. 
If  we  want  to  talk  about  smoke  and 
mirrors,  the  smoke  and  mirrors  in  this 
situation  is  where  Wjishington,  DC, 
which  by  the  way  think  they  have  a 
monopoly  on  common  sense,  reaches 
beyond  the  Washington,  DC,  city  limits 
and  says  to  the  rest  of  the  country,  we 
mandate  upon  you  that  you  will  edu- 
cate these  people. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McINNIS.  No.  I  will  not  yield. 
The  gentlewoman  can  request  time, 
however,  from  the  gentleman  from 
Texas 

Ms.  JACKSON-LEE  of  Texas.  I  would 
like  the  gentleman  to  yield  on  the 
point 

Mr.  McINNIS.  I  am  sure  he  would  be 
happy  to  yield  to  the  gentlewoman. 
But.  in  fairness,  both  of  us  have  an 
equal  amount  of  time,  and  she  can  do 
that. 
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Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman  for  his  kindness. 

Mr.  McINNIS.  Mr.  Speaker,  my  point 
here  is  very  clear.  If  the  Federal  Gov- 
ernment wants  to  put  this  burden,  if 
Washington,  DC,  wants  to  force  the 
States  in  this  country  to  accept  this 
demand,  then  the  Federal  Government 
ought  to  pay  for  it. 

We  know  what  happens.  The  Federal 
Government  comes  into  Colorado,  for 
example,  mandates  this  program,  de- 
mands that  Colorado  institute  it,  de- 
mands that  Colorado  pay  95  percent  of 
it,  and  what  does  it  do?  It  dilutes  that 
money.  It  dilutes  the  money  that  needs 
to  go  to  these  children. 

So,  in  summary,  let  me  say  I  think 
that  the  gentlewoman's  speech,  while 
it  was  well  spoken,  certainly  does  not 
allow  the  gentlewoman  to  claim  the 
guardianship  of  children  in  this  coun- 
try. 

I  think  we  have  to  address  the  real 
substance  of  this  bill,  and  the  real  sub- 
stance of  this  bill  is  to  allow  the  States 
to  make  their  own  decisions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentleman.  I  wanted  to  respond  if 
he  would  have  yielded. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentlewoman  from  Texas 
is  not  recognized. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  for  yielding  me  this  time. 

I  appreciate  my  good  friend  from 
Colorado's  response,  and  let  me  suggest 
to  him  that  under  the  Constitution  of 
the  United  States  and  the  equal  protec- 
tion clause,  there  is  a  right  to  treat  all 
individuals  on  our  soil  equally. 

As  I  indicated,  we  would  be  more 
than  happy  to  be  a  partnership  with 
local  government,  both  the  local  school 
districts  and  our  States'  governments, 
as  my  colleague  from  Texas,  Mr.  Bry- 
ant, who  was  one  of  the  leaders  on  this 
issue  of  immigration,  by  helping  to 
fund  and  respond  to  those  States  who 
are  heavily  burdened  by  this  issue.  But 
we  know  the  Republicans  did  not  want 
to  do  that,  for  they  wanted  to  have  this 
kind  of  legislation  to  present  and  di- 
vide our  country. 

What  I  am  suggesting  is  that  I  do  not 
want  to  dominate  our  local  school  sys- 
tems and  I  do  not  want  to  burden  our 
States.  I  do  not  believe  in  unfunded 
mandates.  I  do  believe  in  the  right  of 
children  to  be  educated. 

And  where  I  got  the  assault  weapons 
ban  from  is  that  all  of  what  I  hear  our 
Republican  friends  doing,  repealing  the 
assault  weapons  ban,  repealing  the 
Brady  bill,  has  a  lot  to  do  with  promot- 
ing crime. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Texas 
has  expired. 
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Ms.  JACKSON-LEE  of  Texas.  When 
people  are  not  educated,  it  has  a  lot  to 
do  with  not  allowing  them  the  oppor- 
tunity to  pursue  the  American  dream. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman's time  has  expired. 

Ms.  JACKSON-LEE  of  Texas.  This  is 
a  foolish  piece  of  legislation  that 
should  not  prevail  before  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  proceed  in  order  by  de- 
sisting. 

Ms.  JACKSON-LEE  of  Texas.  I  yield 
back  and  I  thank  the  gentleman  for  the 
time. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentlewoman 
from  Texas  she  will  proceed  in  order 
and  abide  by  the  rules  of  the  House 
when  her  time  for  recognition  has  ex- 
pired. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
11/2  minutes  to  the  gentleman  from 
California  [Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  again,  as 
someone  who  has  lived  on  the  frontier 
and  close  to  this  issue  all  my  life,  I 
need  to  ask  of  our  colleagues  to  do  a 
reality  check  here. 

The  fact  is  that  the  existing  system 
is  wrong,  and  I  would  ask  my  col- 
leagues to  recognize  that  in  my  com- 
munity, where  I  went  to  school,  in  my 
schools,  in  my  high  school,  there  were 
legal  and  illegal  immigrants  going  to 
school  there.  But  under  the  existing 
law  that  this  body  talks  about,  and  we 
talk  among  ourselves,  and  this  is  not 
where  the  message  is  we  need  to  send, 
we  need  to  send  it  out  there,  it  is  ille- 
gal  to  enter  the  country  illegally  and 
go  to  school  for  free  in  San  Francisco. 
But  if  someone  crosses  the  border  ille- 
gally, then  they  have  the  guaranteed 
right  from  the  government  for  a  free 
education. 

And  for  those  individuals  who  say 
this  has  nothing  to  with  people  coming 
here  illegally,  we  have  docimients 
showing,  in  fact  testimony  that  showed 
up  in  the  paper  where  an  illegal  woman 
was  caught  at  the  border  with  three 
letters  form  a  school  district  that  said 
your  children  will  get  a  free  education 
even  if  you  are  here  illegally. 

Now,  Mr.  Speaker,  in  the  words  of 
this  lady,  she  said,  you  want  us  here. 
You  want  us  to  come  here  illegally. 
You  would  not  reward  us  and  give  us 
free  education. 

Mr.  Speaker,  the  message  that  needs 
to  be  sent  not  here  in  these  Chambers 
but  to  the  rest  of  the  world  and  Amer- 
ica, is  that,  no,  the  days  of  encouraging 
illegal  immigration  is  over.  We  are  not 
going  to  reward  people  for  breaking  the 
law.  We  are  not  going  to  punish  those 
who  play  by  the  rules  and  reward  those 
who  break  the  rules. 

I  would  ask  every  Member  to  con- 
sider the  fact  that  4062  says  let  us  re- 
imburse for  the  cost  if  we  do  not  want 
to  drop  the  mandate. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 
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Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the    gentleman    for    srlelding   me    the 
time. 

Mr.  Speaker.  I  voted  for  the  preced- 
ing legislation  to  come  to  this  floor  be- 
cause I  believe  it  is  appropriate  to 
toughen  the  Nation's  response  to  ille- 
gal immigration.  But  as  to  the  matter 
that  this  rule  would  present  before  the 
House,  I  take  a  very  serious  exception. 
I  think  it  is  time  that  we  just  step 
back  a  minute,  take  a  deep  breath  and 
think  about  what  we  are  doing  here. 

Do  any  of  us  possibly  think  that  the 
illegal  activity  of  a  i)arent  ought  to  be 
taken  out  on  the  kid?  I  think  if  any  of 
us  were  asked  that  question,  we  would 
say.  of  course  not.  You  cannot  hold  the 
kid.  the  little  kid  resi)onsible  for  the  il- 
legal acts  of  the  parent. 

That  is  precisely,  however,  what  the 
bill  this  rule  would  bring  to  the  floor 
would  allow.  In  fact,  the  scenes  that  I 
would  create  are  horrible  to  con- 
template. I  envision  education  offi- 
cials, maybe  even  INS  officials,  going 
down  the  rows  of  first  grade  classes 
trying  to  single  out  whether  Johnny 
stays,  this  one  leaves  and  I  just  think 
it  is,  it  would  be  awful.  Imagine  the 
scene,  imagine  those  of  us  who  have 
children  in  grade  school,  what  they 
would  think  of  a  little  boy  or  a  little 
girl  pulled  out  of  their  chair,  hauled 
out  of  class  crying  because  they  are 
being  sent  out  of  school.  That  is  not 
something  that  ought  to  occur  in  any 
classroom  in  any  public  school  in  the 
United  States  of  America. 

We  think  about  the  family  friendly 
Congress.  What  kind  of  family  friendly 
Congress  would  send  a  6-year-old  home 
to  a  house  that  maybe  there  is  no  one 
there  because  both  parents  are  work- 
ing, but  there  is  nowhere  for  that  6- 
year-old  to  go  because  they  are  holding 
that  6-year-old  responsible  for  the  ille- 
gal acts  of  its  parents. 

We  worry  about  gangs  and  juvenile 
crime,  yet  this  would  take  those  young 
people  that  want  to  learn  and  put  a  bar 
in  front  of  the  schoolroom  door,  leav- 
ing nothing  but  gangs  and  street  cor- 
ners and  idle  time  that  would  in  all 
likelihood  be  the  result  of  barring 
these  people  from  the  opportunity  to 
pursue  an  education. 

Then  finally  I  worry  about  the  imple- 
mentation of  this  strategy  because  how 
in  the  world  are  you  going  to  sort  out 
legals  from  the  illegals  when  you  are 
looking  at  first  graders. 

The  thing  that  comes  to  my  mind  is 
those  that  look  a  little  different.  I  am 
the  adoptive  parents  of  two  children  of 
different  races,  a  different  race  from 
me.  I  love  these  children  as  much  as  I 
love  anything,  as  much  as  any  father 
could  love  his  kids.  The  fear  that  my 
children  might  be  pulled  out  of  a  class- 
room because  of  an  inane  act  of  Con- 
gress that  this  rule  would  bring  before 
the  House,  allowing  school  officials  to 
toss  little  kids  out  into  the  street  rath- 
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er  than  educate  them  in  their  schools, 
is  too  horrible  to  contemplate. 

I  do  not  love  my  kids  any  more  than 
any  other  parents  love  their  kids.  The 
fear  of  parents  across  this  country  that 
putting  their  children,  any  children 
that  do  not  look,  that  might  look  like 
they  are  somehow  at  risk  of  being  ille- 
gal in  the  face  of  being  interrogated 
and  research  ais  to  their  background, 
this  is  just  a  bad.  bad  idea  and  we 
ought  to  reject  it.  We  should  reject  the 
rule  and  not  even  bring  it  to  the  floor. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  know  the  gentleman  very  well  from 
the  Dakotas.  I  have  a  great  deal  of  re- 
spect for  the  gentleman.  I  know  that 
he  is  compassionate  and  cares  about 
his  children  and  the  other  children 
that  he  represents.  But  so  does  every- 
body on  this  House  floor,  whether  you 
are  Democrat  or  Republican. 

I  think  it  is  a  diversion  for  someone 
to  stand  up  here  and  say  that  this  bill 
somehow  throws  young  kids  out  onto 
the  street,  that  it  denies  them  school. 
What  I  would  do  is  refer  any  of  my  col- 
leagues that  somehow  have  been  con- 
vinced by  this  argument.  I  would  refer 
them  to  something  very  simple,  read 
the  bill.  Look  on  page  5.  It  is  very  sim- 
ple. No  State  shall  be  required  by  this 
section,  no  State  shall  be  required  by 
this  section  to  deny  public  education 
benefits  to  any  alien  not  lawfully 
present  in  the  United  States.  It  is  very 
simple. 

What  we  are  doing  with  this  bill  is 
saying  that  the  Federal  Government 
ought  to  pay  for  what  it  is  demanding 
the  States  do.  That  is  all.  Why  should 
the  States  have  the  option  if  the  Fed- 
eral Government  is  not  going  to  pay 
for  it.  K  the  gentleman  from  the  Dako- 
tas is  that  concerned,  he  has  an  oppor- 
tunity under  this  rule  to  offer  a  motion 
to  recommit  to  do  exactly  what  he  is 
concerned  about.  But  do  not  be  taken 
or  diverted  aside  by  these  excited 
statements  that  say  we  are  going  to 
throw  kids  out  of  school.  That  is  pure- 
ly, simply  a  diversion.  It  is  away  from 
the  substance  of  this  bill,  and  it  is 
away  from  the  rule  on  the  bill. 

Mr.  FROST.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
iVi  minutes  to  the  gentleman  from 
California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrielding  me 
the  time. 

Mr.  Speaker,  the  bill  H.R.  4134  is  a 
modified  version  of  the  Gallegly 
amendment  which  passed  by  a  margin 
of  almost  100  votes  on  this  House  floor 
during  a  debate  on  immigration  reform 
just  last  March.  Like  the  Gallegly 
amendment  which  was  passed  over- 
whelmingly by  a  bipartisan  majority, 
H.R.  4134  does  nothing  more  than  re- 
move the  Federal  Government's  ability 
to  force  States  to  provide  a  free  public 
education  to  persons  who  are  not  le- 
gally in  this  country.  This  legislation 
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would  allow  all  States  full  discretion 
in  the  way  they  want  to  handle  the 
public  education  of  illegal  immigrants. 

However,  unlike  the  original 
Gallegly  amendment,  this  bill  has  been 
rfiodified  to  ensure  that  it  impacts  only 
prospectively  illegal  immigrant  stu- 
dents. This  grandfathered  provision 
provides  that  all  illegal  aliens  cur- 
rently enrolled  in  any  public  school  at 
any  time  during  the  current  year  up  to 
July  1,  1997,  a  State  covild  not  deny  a 
free  public  education  through  grade  12. 
It  only  ends  the  current  policy  by 
which  the  Federal  Government  guaran- 
tees all  future  illegal  immigrants  in 
every  State  a  free  public  education  at 
the  expense  of  the  taxpayers  in  per- 
petuity. 

In  other  words,  even  if  a  State  deter- 
mined that  they  would  like  to  deny 
free  public  education  to  illegals,  they 
would  only  be  permitted  to  deny  future 
entrants  or  future  illegal  entries  to  be 
enrolled.  Those  currently  enrolled 
would  be  exempt. 

Let  me  make  one  other  important 
point.  For  instance,  if  my  friends  from 
the  State  of  Texas.  Oregon  or  New  Jer- 
sey decide  they  want  to  provide  a  free 
public  education  to  all  illegal  immi- 
grants, even  those  that  arrive  here  ille- 
gally in  the  future,  they  would  be  still 
perfectly  entitled  to  do  so  under  this 
legislation. 

Mr.  Speaker,  this  bill  is  good  for 
California  and  it  is  good  for  the  Nation. 
We  must  end  a  policy  that  encourages 
future  illegal  immigration  which  fur- 
ther depletes  our  funds  for  public  edu- 
cation and  results  in  overcrowded 
classrooms.  There  has  been  a  lot  of  de- 
bate about  the  children.  But  we  have 
forgotten  about  the  children  that  have 
a  legal  right  in  this  country,  whether 
they  are  legal  residents  or  citizens. 

In  California  our  State  continues  to 
spend  millions  and  millions  of  dollars 
every  year,  more  than  the  previous 
year,  and  we  have  gone  from  number  4 
or  5  in  the  Nation  based  on  scholastic 
scores  and  the  quality  of  education  to 
number  43  in  the  Nation. 

Let  me  remind  my  fellow  colleagues, 
we  cannot  forget  these  children  either. 
This  Congress  must  continue  to  dis- 
mantle the  system  of  public  benefits 
that  convinces  people  to  come  here  il- 
legally. It  must  continue  to  decentral- 
ize the  Federal  Government  and  shift 
the  power  to  States. 

This  revised  version  of  my  amend- 
ment accomplishes  both  of  these  criti- 
cal objectives.  The  only  thing  that  this 
amendment  does  not  do  is  provide  an 
entitlement  in  perpetuity  that  guaran- 
tees that  anyone  that  might  come  here 
illegally  in  the  future,  the  Federal 
Government  would  force  the  States  to 
provide  them  with  a  free  public  edu- 
cation. It  eliminates  that  guarantee 
after  July  1997. 

Mr.  McINNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GALLEGLY.  I  yield  to  the  gen- 
tleman from  Colorado. 


Mr.  McINNIS.  Mr.  Speaker,  I  would 
just  like  to  ask  the  gentleman,  it  takes 
away  that  entitlement,  but  it  allows 
every  State  to  have  what  options? 

Mr.  GALLEGLY.  It  allows  the  States 
to  continue  to  educate  anyone  they 
want,  legal  or  other  wise.  The  only 
thing  that  it  does  do  is  after  1997,  it 
puts  those  illegally  entering  this  coun- 
try or  considering  illegally  entering 
this  country  on  notice  that  they  may 
not  be  provided  a  guarantee  to  a  free 
public  education  in  the  State  of  their 
choice. 

Mr.  McINNIS.  Which  is  exactly  what 
we  are  saying  here:  that  is.  the  States 
now  will  have  this  option,  where  before 
they  had  to  pay  the  bill  and  had  no  op- 
tion even  to  debate  this  within  the 
boundaries  of  their  own  State. 

Mr.  GALLEGLY.  Absolutely.  One 
point  I  think  is  very  important  to  fur- 
ther note.  This  does  not  turn  any 
school  teacher  into  a  border  patrol 
agent  or  a  law  enforcement  person.  All 
it  does  is  provide  the  person  that  en- 
rolls students  at  the  beginning  of  the 
year  the  same  right  of  asking  to  verify 
what  their  status  is  in  this  country  as 
they  verify  immunization  records,  as 
they  verify  residency,  and  so  on.  to  de- 
termine whether  they  live  on  the  right 
side  of  the  street  as  to  whether  they  go 
to  this  school  or  that  school.  This  does 
not  turn  anybody  into  removing  any- 
body from  school  now  or  in  the  future. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker,  first  let 
me  respond  to  the  issue  of  no  costs 
would  be  involved  if  this  legislation 
were  passed.  Let  us  just  debunk  it 
right  now  because  if  there  were  no 
costs  involved,  then  you  would  not 
have  organizations  like  the  California 
School  Board  Association  that  rep- 
resents every  single  school  board  in 
California  opposed  to  this  legislation. 
You  would  not  have  most  of  the  law  en- 
forcement agencies  in  this  Nation  op- 
posing this  particular  legislation.  You 
do  because  they  know  the  costs  would 
be  tremendous,  tremendous  to  the 
schools  because  someone  would  have  to 
administer  it,  tremendous  for  law  en- 
forcement because  someone  would  have 
to  watch  these  kids  that  would  not  be 
in  school  but  on  the  street.  These  orga- 
nizations know  what  happens  in  real 
life  practical  terms  and  they  are  op- 
posed to  it. 

We  can  say  all  we  want,  but  until  you 
are  going  to  put  some  money  where 
your  month  is,  it  is  going  to  cost  and 
someone  will  pay  and  the  locals  will 
have  to  pay  the  price. 

Let  me  read  from  a  few  of  the  letters, 
just  a  few  of  the  many  that  have  come 
in.  The  International  Union  of  Police 
Associations: 

Make  no  mistake,  our  position  Is  not  based 
on  partisan  election  year  politics. 

They  are  opposed: 

It  is  not  based  on  broad  social  theory.  But 
we  do  clearly  object  to  denying  any  child  ac- 


cess to  schools  and  education  within  our  bor- 
ders regardless  of  origin.  We  base  our  posi- 
tion on  Immediate  pragmatic  concerns  that 
can  only  come  from  collective  years  on  the 
streets  of  America.  How  can  anyone  advo- 
cate jhrowlng  thousands  of  children  onto  the 
street  without  supervision  where  they  will 
become  both  victims  and  criminals?  Local 
law  enforcement  officers,  our  members  will 
be  overwhelmed  at  a  time  when  we  can  ill  af- 
ford the  extra  pressure. 

That  is,  as  I  said,  the  International 
Union  of  Police  Associations. 

CLEAT,  the  Combined  Law  Enforce- 
ment Association  of  Texas,  says: 

Numerous  officials  and  organizations  with- 
in the  law  enforcement  community  have 
contacted  you  and  other  congressional  con- 
ferees in  a  unified  position  of  opposing  the 
Gallegly  bill.  This  issue  as  we  see  it  is  very 
simple.  We  must  do  all  we  can  to  support 
every  child's  right  to  receive  an  education. 
Legislation  that  promotes  the  notion  of 
keeping  children  out  of  school  is  only  going 
to  act  as  another  avenue  of  increasing  the  al- 
ready unacceptable  practice  of  placing  more 
children  on  the  streets. 

I  could  go  on  and  on.  The  city  of 
Elmhurst  in  Illinois,  the  National  As- 
sociation of  Police  Organizations, 
which  represents  over  185.000  law  en- 
forcement officers  and  3,500  police  asso- 
ciations, opposed  to  this  bill.  The 
Sioux  City,  ID,  police  chief,  the  city  of 
Chicago's  police  chief,  the  city  of  San 
Jose's  police  chief.  The  47  Senators, 
Democrat  and  Republican,  who  signed 
a  letter  asking  that  the  Gallegly  bill  be 
defeated.  It  goes  on  and  on  and  on. 

Let  us  be  real.  We  can  set  policy  in 
this  Chamber,  but  we  can  talk  politics. 
This  was  a  measure,  an  amendment 
that  was  included  in  the  immigration 
bill  that  we  just  voted  on  that  passed 
by  a  pretty  wide  margin.  It  was  pulled 
by  the  Republicans  yesterday.  Why? 
Because  they  were  afraid  it  would  jeop- 
ardize the  entire  immigration  bill.  Now 
we  have  it.  Miraculously,  in  less  than  a 
day  we  have  a  bill  go  fi*om  inception  to 
the  floor. 

Folks,  understand  this,  whether  you 
are  on  this  floor  getting  ready  to  vote 
or  watching  on  television,  this  is  a  bill 
that  is  on  the  floor  being  debated  today 
when  we  have  hundreds  of  other  bills 
that  will  never  be  heard  because  we  are 
about  to  end  the  session  that  went 
from  nothing,  because  it  was  not  a  bill 
we  were  considering,  to  all  of  a  sudden 
being  debated  on  the  floor  of  the 
House.  It  did  not  go  through  the  com- 
mittee. It  never  was  heard  in  the  com- 
mittee on  jurisdiction.  But  here  it  is 
being  debated  on  the  House  floor.  We 
could  have  debated  it  in  the  immigra- 
tion bill  that  we  just  passed,  but  it  was 
pulled  because  there  were  some  discus- 
sions that  had  been  taking  place  over 
the  last  several  months. 

D  1600 

A  lot  of  them  were  with  Bob  Dole  in 
his  camiMiign  about  how  to  do  best  to 
politically  structure  this  debate,  and 
what  do  we  have?  It  is  this  debate  on 
the  floor.  We  know  the  President  is 
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going  to  veto  this  bill,  so  what  are  we 
doing?  Why  are  we  wasting  this  time 
when  we  are  really  at  the  end  of  this 
session  and  we  have  other  things  that 
are  more  important  to  deal  with? 

Well,  there  is  a  point  to  be  made 
here,  there  are  some  political  points  to 
be  made  here,  and  unfortunately  what 
we  are  going  to  run  into  is  a  situation 
where,  danm  the  cops,  damn  the  school 
administrators,  damn  the  teachers, 
damn,  the  least  important  of  which,  I 
guess,  in  many  people's  eyes,  the  chil- 
dren: let  us  do  this  because  there  are 
points  to  be  had.  It  is  fortunate  that 
practical  people  are  against  this  bill. 
We  should  be  against  it.  too. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  there  is  an  obli- 
gation for  accuracy  for  statements 
made  on  this  floor,  and  let  me  tell  the 
gentleman,  the  preceding  speaker,  that 
there  certainly  was  a  meeting  last 
night  in  the  Committee  on  Rules.  No, 
the  gentleman  did  not  find  time  to  be 
there,  the  gentleman  was  not  there. 
But  for  a  statement  to  be  made  that 
this  was  not  discussed  thoroughly  in  a 
committee  meeting  is  not  accurate. 

Mr.  BECERRA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McINNIS.  No.  I  will  not. 

Mr.  Speaker.  I  yield  30  seconds  to  the 
gentleman  from  California  [Mr. 
Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Colorado  for 
yielding 

Mr.  BECERRA.  Mr.  Speaker,  point  of 
personal  privilege.  I  believe  the  gen- 
tleman said 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  not  raise  a  point  of  per- 
sonal privilege. 

Mr.  BECERRA.  Parliamentary  in- 
quiry then?  When  would  a  point  of  per- 
sonal privilege  be 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Colorado  [Mr. 
MclNNis]  yield  for  a  parliamentary  in- 
quiry? 

Mr.  McINNIS.  I  do  not.  In  fact,  Mr. 
Speaker,  I  think  the  floor  belongs  to 
the  gentleman  from  California  [Mr. 
Gallegly]  to  whom  I  yielded  30  sec- 
onds. 

Mr.  BECERRA.  I  would  ask  the  gen- 
tleman from  California  [Mr.  Gallegly] 
then  to  yield  for  10  seconds. 

Mr.  GALLEGLY.  To  yield  for  a  par- 
liamentary inquiry? 

Mr.  BECERRA.  ParliamentauT^  in- 
quiry. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California. 

PARLIAMENTARY  INQUffiY 

Mr.  BECERRA.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  for  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  state  his  parliamentary 
inquiry. 

Mr.  BECERRA.  My  parliamentary  in- 
quiry would  be,  at  what  point  would  it 
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be  appropriate  to  raise  a  point  of  per- 
sonal 'privilege  when  the  gentleman 
from  Colorado  indicated  that  I  inac- 
curately stated  some  facts,  when  I 
think  I  stated  them  correctly  when  I 
said  the  committee  of  jurisdiction 
never  heard  this  bill?  I  never  spoke  of 
the  Committee  on  Rules. 

So  I  am  asking,  when  would  a  point 
of  personal  privilege  be  appropriate? 

The  SPEAKER  pro  tempore.  The 
remedy  of  a  Member  is  to  engage  in  de- 
bate as  it  is  not  appropriate  to  raise  a 
point  of  personal  privilege  at  this 
point. 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  my  intention, 
when  they  are  through,  to  yield  some 
additional  time  to  the  gentleman  in 
the  well. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Gallegly]  has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Becer- 
ra]. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  addi- 
tional time,  and  I  will  not  take  much 
time.  I  will  not  consume  it  other  than 
to  say  that  I  appreciate  what  the  gen- 
tleman from  Colorado  is  attempting  to 
say.  but  I  do  not  believe  I  misstated 
any  fact,  because  when  I  said  that  this 
bill  has  not  gone  through  committee,  I 
said  the  committee  of  jurisdiction, 
which  is  the  Committee  on  the  Judici- 
ary, upon  which  I  sit.  It  may  have  gone 
through  the  Committee  on  Rules  at 
about  8  o'clock  at  night  on,  perhaps.  3 
hours'  notice,  that  is  true,  when  a 
number  of  us  had  many  things  pending 
throughout  that  night  of  work. 

I  will  say  this  though.  In  all  the 
months,  and  we  have  been  debating  the 
immigration  bill  since  last  year,  and 
my  friend  from  California  knows  this, 
the  originator  of  the  amendment 
knows  this  because  he  is  on  the  com- 
mittee with  me  in  Judiciary:  Not  once 
did  we  debate  the  substance  of  his 
amendment  in  the  Conunittee  on  the 
Judiciary  when  we  had  a  chance  to  do 
so. 

But  my  point  here  is,  we  have  a  bill 
that  has  gone  through  the  process  in 
less  than  12  hours,  or  24  hours,  when  we 
have  a  lot  of  substantive  legislation 
that  affects  the  lives  of  Americans  in 
this  country  that  will  never  see  the 
light  of  day  because  we  are  going  to 
run  out  of  time. 

Let  me  yield  back  my  time,  and,  as 
the  gentleman  from  Colorado  said,  we 
each  have  time  to  yield. 

Mr.  GALLEGLY.  Mr.  Speaker,  will 
the  gentleman  yield?  I  just  want  to  re- 
spond to  one  comment. 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  California  if  it  is  a  brief 
comment. 

Mr.  GALLEGLY.  Mr.  Speaker,  when 
the  gentleman  said  we  have  not  had  an 
opportunity  to  debate  this.  I  would  re- 
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mind  the  gentleman  that  we  debated 
this  for  2  hours  on  the  floor  of  this 
House,  which  is  a  bigger  committee 
and  a  broader  committee  than  any  in- 
dividual committee.  It  was  debated:  it 
was  included  in  the  bill:  it  passed  by  a 
100-vote  margin  on  a  bipartisan  level; 
it  was  taken  out  at  the  conference 
committee  level. 

So  with  all  due  respect  to  my  good 
friend  from  California,  this  bill  has  had 
the  attention,  and  for  the  sake  of  expe- 
diting the  overall  bill,  I  suggested  that 
we  have  it  as  a  stand  alone.  That  is  the 
reason  it  came.  This  is  where  it  should 
be. 

Mr.  BECERRA.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  gentleman 
from  California.  He  is  correct  that  it 
was  debated  on  the  floor,  never  having 
gone  through  committee,  but  it  did  get 
debated  on  the  floor. 

I  will  say  this.  While  it  got  debated 
on  the  floor,  at  least  it  came  up 
through  the  process  of  the  immigration 
debate.  This  came  up  as  a  result  of  hav- 
ing been  extracted  from  an  inamigra- 
tion  bill.  We  could  have  debated  it  in 
the  bill  that  just  took  place,  because  it 
was  there,  Mr.  Gallegly.  The  gen- 
tleman and  I  know  it.  It  was  taken  out, 
for  whatever  reason. 

Mr.  GALLEGLY.  If  the  gentleman 
would  yield,  we  did  not  want  to  give 
our  President  an  excuse  to  kill  a  very 
important  bill. 

Mr.  BECERRA.  He  is  still  going  to,  I 
hope,  veto  this.  But  the  point  remains 
that  back  when  we  debated  it  earlier 
and  today,  law  enforcement  organiza- 
tions, the  school  board  associations,  a 
lot  of  folks  are  saying  this  is  not  a 
practical  bill,  this  is  not  a  way  to  go, 
it  is  not  only  going  to  deny  kids  an 
education,  but  it  is  going  to  put  kids 
on  the  street  to  either  be  victims  of 
crime  and  perhaps  even  be  criminals 
themselves,  and  for  that  reason  my  col- 
leagues continue  to  see  objections  from 
the  folks  who  will  have  to  administer 
this. 

It  is  not  a  good  piece  of  legislation, 
and  it  should  be  defeated  for  those  rea- 
sons, least  of  which  are  the  procedural 
matters,  which  I  believe  violate  the 
spirit  of  democracy. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Gai.lkgly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Colorado  for 
yielding  this  time  to  me. 

I  would  just  like  to  respond  to  my 
good  friend's,  the  gentleman  firom  Cali- 
fornia [Mr.  Becerra],  comments,  and 
he  is  a  good  friend.  We  agree  to  dis- 
agree on  many  things,  and  this  happens 
to  be  one  of  them. 

He  mentioned  the  list  of  people  that 
were  opposing  this  provision.  Let  me 
give  my  colleagues  a  list  of  some  of 
those,  a  partial  list,  that  are  support- 
ing it:  Fraternal  Law  Enforcement, 
California,  Arizona  chapters:  Law  En- 
forcement   Alliance    of   America,    the 
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largest  law  enforcement  organization 
in  the  Nation;  Hispanic  Business  Round 
Table:  Republican  Governors  Associa- 
tion: National  Taxpayers  Union;  Amer- 
icans for  Tax  Reform:  Traditional  Val- 
ues Coalition:  Eagle  Forum;  the  Con- 
gressional Task  Force  on  California; 
and  on  and  on  and  on. 

Mr.  McIKNIS.  Mr.  Speaker,  we  are 
prepared  to  yield  back  the  balance  of 
our  time  if  the  gentleman  from  Texas 
would  like  to  do  so. 

Mr.  FROST.  The  gentleman  has  no 
more  speakers? 

Mr.  McINNIS.  We  are  prepared  to 
yield  back  at  this  time. 

Mr.  FROST.  At  this  point  then,  Mr. 
Speaker,  we  yield  back  the  balance  of 
our  time  and  ask  for  a  no  vote  on  the 
mle. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
back  the  balance  of  time,  urge  a  yes 
vote,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

Mr.  GALLEGLY.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  530,  I  call  the 
bill  (H.R.  4134),  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize 
States  to  deny  public  education  bene- 
fits to  aliens  not  lawfully  present  in 
the  United  States  who  are  not  enrolled 
in  public  schools  during  the  period  be- 
ginning September  1,  1996.  and  ending 
July  1.  1997.  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  4134  is  as  follows: 
H.R.  4134 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORIZING  STATES  TO  DENY  PUB- 
UC  EDUCATION  BE-NEFFFS  TO  CER- 
TAIN AUENS  NOT  LAWFULLY 
PRESENT  IN  THE  UNriTD  STATES. 

(a)  In  General.— The  Immigration  and  Na- 
tionality Act  Is  amended  by  adding  after 
title  V  the  following  new  title: 

TITLE  VI— AUTHORIZING  STATES  TO  DIS- 
QUAUFlf  CERTAIN  ALIENS  NOT  LAW- 
FULLY PRESENT  IN  THE  UNfTED 
STATES  FROM  PUBUC  EDUCATION 
BENEFITS 

"CONGRESSIONAL  POUCY  REGARDING  INELI- 
GIBILrrY  OF  ALIENS  NOT  LAWFULLY  PRESENT 
IN  THE  LTOTED  STATES  FOR  PUBUC  EDU- 
CATION BENEFITS 

"SEC.  601.  (a)  STATEMENT  OF  PouCY.— Be- 
cause Congress  views  that  the  right  to  a  free 
public  education  for  aliens  who  are  not  law- 
fully present  In  the  United  States  promotes 
violations  of  the  Immigration  laws  and  be- 
cause such  a  free  public  education  for  such 
aliens  creates  a  significant  burden  on  States' 
economies  and  depletes  States'  limited  edu- 
cational resources.  Congress  declares  It  to  be 
the  policy  of  the  United  States  that— 

"(1)  aliens  who  are  not  lawfully  present  in 
the  United  States  are  not  entitled  to  public 
education  benefits  In  the  same  manner  as 
United  States  citizens,  nationals,  and  lawful 
resident  aliens;  and 

"(2)  States  should  not  be  obligated  to  pro- 
vide public  education  benefits  to  aliens  who 
are  not  lawfully  present  in  the  United 
States. 


"(b)  CONSTRUCTION.— Nothing  in  this  sec- 
tion shall  be  construed  as  expressing  any 
statement  of  Federal  policy  with  regard  to — 

"(1)  aliens  who  are  lawfully  present  in  the 
United  States, 

"(2)  benefits  other  than  public  education 
benefits  provided  under  State  law,  or 

"(3)  preventing  the  exclusion  or  deporta- 
tion of  aliens  unlawfully  present  in  the 
United  States. 

"AUTHORrrY  OF  STATES 

"Sec  602  (a)  Ln  General.— In  order  to 
csory  out  the  policies  described  in  section 
601,  each  State  may  provide,  subject  to  sub- 
section (f).  with  respect  to  an  alien  who  is 
not  lawfully  present  in  the  United  States 
that— 

"(1)  the  alien  is  not  eligible  for  public  edu- 
cation benefits  under  State  law;  or 

"(2)  the  alien  Is  required,  as  a  condition  of 
obtaining  such  benefits,  to  pay  a  fee  in  an 
amount  consistent  with  the  following: 

"(A)  In  the  case  of  a  State  that  requires 
payment  of  a  fee  of  nonresidents  as  a  condi- 
tion of  obtaining  such  benefits,  the  amount 
of  such  nonresident  fee. 

"(B)  In  the  case  of  any  other  State,  an 
amount  specified  by  the  State,  not  to  exceed 
the  average  per  pupil  expenditures  for  such 
benefits  (as  determined  by  the  State  and  se- 
lected by  the  State  either  for  the  State  or 
for  the  local  educational  agency  involved). 

"(b)    iNOmDUALS   NOT   LAWFULLY    PRESENT 

IN  THE  United  States.— For  purposes  of  sub- 
section (a),  an  individual  shall  be  considered 
to  be  not  lawfully  present  in  the  United 
States  unless  the  Individual  (or,  in  the  case 
of  an  individual  who  is  a  child,  another  on 
the  child's  behalf) — 

"(1)  declares  in  writing  under  penalty  of 
perjury  that  the  individual  (or  child)  is  a  cit- 
izen or  national  of  the  United  States  and  (If 
required  by  a  State)  presents  evidence  of 
United  States  citizenship  or  nationality:  or 

"(2)(A)  declares  in  writing  under  penalty  of 
perjury  that  the  individual  (or  child)  is  not  a 
citizen  or  national  of  the  United  States  but 
is  an  alien  lawfully  present  in  the  United 
States,  and 

"(B)  presents  either— 

"(1)  documentation  described  in  section 
1137(d)(2)  of  the  Social  Security  Act,  or 

"(11)  such  other  documents  as  the  State  de- 
termines constitutes  reasonable  evidence  in- 
dicating that  the  individual  (or  child)  is  an 
alien  lawfully  present  in  the  United  States. 

"(c)  Procedures  for  Screening.— If  a 
State  provides  for  immigration  eligibility 
screening  pursuant  to  this  section  for  indi- 
viduals who  are  seeking  public  education 
benefits,  the  State  shall  provide  for  such 
screening  for  all  individuals  seeking  such 
benefits. 

"(2)  A  State  may  (at  Its  option)  verify  with 
the  Service  the  aiien's  immigration  status 
through  a  system  for  alien  verification  of 
eligibility  (SAVE)  described  In  section 
1137(d)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1320b-7(d)(3)). 

"(d)  OPPORTUNnr  for  Fair  Hearing.— If  a 
State  denies  public  education  benefits  under 
this  section  with  respect  to  an  alien,  the 
State  shall  provide  the  alien  with  an  oppor- 
tunity for  a  fair  hearing  to  establish  that  the 
alien  has  been  determined  by  the  Service  to 
be  lawfully  present  in  the  United  States, 
consistent  with  subsection  (b)  and  Federal 
immigration  law. 

"(e)  No  Requiremen't  to  deny  Free  pubuc 
Education.— No  State  shall  be  required  by 
this  section  to  deny  public  education  bene- 
fits to  any  alien  not  lawfully  present  In  the 
United  States. 

"(f)  No  authortty  to  Deny  Free  Pubuc 
Education  to  students  Enrolled  at  Any 
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Time  During  the  period  beginning  Septem- 
ber 1,  1996,  AND  Ending  July  i,  1997.— <i)  A 
State  may  not  deny,  and  may  not  require 
payment  of  a  fee  as  a  condition  for  the  re- 
ceipt of,  public  education  benefits  under  this 
section  with  respect  to  a  protected  alien. 

"(2)  For  purposes  of  this  subsection,  the 
term  "protected  alien'  means  an  alien  who  is 
not  lawfully  present  in  the  United  States 
and  is  enrolled  as  a  student  in  a  public  ele- 
mentary or  secondary  school  in  the  United 
States  at  any  time  during  the  period  begin- 
ning September  1.  1996,  and  ending  July  1. 
1997. 

"(g)  No  LMPAcrr  ON  Immigration  Status.— 
Nothing  in  this  section  or  section  601  shall 
be  construed  a^  affecting  the  Immigration 
status  of  any  alien.  Including  the  conferring 
of  any  immigration  benefit  or  change  in  any 
proceedings  under  this  Act  with  respect  to 
the  alien.'". 

(b)  Clerical  Amend.ment.— The  table  of 
contents  is  amended  by  adding  at  the  end  the 
following  new  items; 

"TITLE  VI— authorizing  STATES  TO  DIS- 
QUALIFY certain  ALIENS  NOT  LAWFULLY 
PRESENT  IN  THE  UNfTED  STATES  FROM  PUBLIC 
EDUCATION  BENEFTTS 

"Sec.  601.  Congressional  policy  regarding  in- 
eligibility of  aliens  not  lawfully 
present  in  the  United  States  for 
public  education  benefits. 

"Sec.  602.  Authority  of  States.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  530,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
and  the  gentleman  from  Texas  [Mr. 
Bryant]  each  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Gallegly]. 

GENERAL  LEAVE 

Mr.  GALLEGLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  H.R.  4134. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  whatever  amount  of  time  I  shall 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4134.  This  is  a  modified  version 
of  the  original  Gallegly  amendment 
which  passed  this  House  by  a  vote  of 
257  to  163  during  the  debate  of  the  im- 
migration reform  bill  just  this  past 
March. 

I  might  remind  my  colleagues  that 
the  entire  immigration  bill,  which  at 
the  time  contained  the  original 
Gailegly  amendment,  passed  this  body 
by  a  strong  bipau-tisan  vote  of  333  to  87. 
Like  the  original  amendment,  today's 
bill  does  nothing  more  than  ensure 
that  the  Federal  Government  will  no 
longer  be  able  to  force  the  States  to 
educate  those  who  are  in  this  country 
illegally. 

This  legislation  will  allow  all  States 
full  discretion  in  the  way  they  want  to 
handle  public  education  and  illegal  im- 
migration. However,  unlike  the  origi- 
nal Gallegly  amendment,  this  bill  has 
been  modified  to  ensure  that  it  impacts 
only  prospective  illegal  immigrants.  In 
other  words,  all  we  are  trying  to  do 
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through  this  legislation  is  stop  an  enti- 
tlement that  would  otherwise  exist  in 
perpetuity. 

This  modified  version  of  my  aunend- 
ment  does  not  kick  one  child  out  of 
school,  but  it  does  serve  notice  to  those 
who  have  not  yet  come  to  this  country 
illegally,  using  education  as  a  magnet, 
that  public  school  may  not  be  avail- 
able. It  does  not  offer  the  States  the 
option  of  closing  the  school  door  to 
those  who  have  arrived  there  cur- 
rently. 

Today  this  education  represents  an 
enormous  unfunded  mandate  the  Fed- 
eral Government  imposes  on  the 
States.  California  alone  spends  an  esti- 
mated S2  billion  annually  providing 
education  to  illegal  immigrants.  That 
is  enough  to  hire  51.000  new  teachers  or 
put  1  million  new  computers  in  every 
classroom.  If  we  fail  to  act.  States  will 
be  forced  to  provide  a  free  public  edu- 
cation to  illegal  immigrants  until  the 
end  of  time,  and  that  is  not  right. 

As  the  primary  funders  of  public  edu- 
cation. State  lawmakers  and  the  State 
taxpayers  the.y  represent  should  have 
the  ability  to  decide  whether  illegal 
immigrants  should  continue  to  receive 
a  free  public  education. 

This  Congress  must  continue  to  dis- 
mantle the  system  of  public  benefits 
that  convinces  those  in  foreign  lands  to 
come  here  illegally.  It  must  also  con- 
tinue to  decentralize  the  Federal  Gov- 
ernment and  shift  the  power  to  the 
States.  The  revised  version  of  the 
Gallegly  amendment  accomplishes 
both  of  these  critical  objectives,  and  I 
urge  passage  of  H.R.  4134. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  it  would  have 
been  best,  frankly,  had  my  good  friend, 
the  gentleman  from  California  [Mr. 
Gallegly],  who  I.  believe  to  be  quite 
sincere  about  this,  had  simply  brought 
to  the  floor  the  original  amendment 
which  says  flatly  that  we  are  going  to 
prohibit  the  children  of  illegal  aliens, 
illegal  immigrants,  from  going  to 
school.  This  is  a  repackaged  version 
which  attempts  to  make  it  seem  like  it 
is  a  little  more  palatable,  but  it  hais 
really  the  same  effect.  I  know  that  my 
friend  from  California  would  argue  that 
point.  But  it  has  the  same  lack  of  ef- 
fect as  well. 

Illegal  immigrants  do  not  come  to 
the  United  States  so  they  can  get  their 
kids  in  school.  It  really  is,  if  my  col- 
leagues think  about  it,  ridiculous  to  al- 
lege that  they  do.  They  come  here  to 
get  jobs.  The  fact  that  we  have  illegal 
immigrants  in  the  schools  is  the  fault 
of  our  Federal  policy  which  has,  par- 
ticularly in  Mr.  Gallegly's  State  and 
mine  of  Texas,  border  States  and  big 
border  States,  resulted  in  an  awful  lot 
of  kids  being  in  the  school  system; 
there  is  no  question  about  it.  It  is  ag- 
gravating, and  it  is  expensive. 


We  put  in  the  immigration  bill  a  pro- 
vision to  require  the  Federal  Govern- 
ment, who  is  to  blame  for  the  situa- 
tion, to  require  them  to  pay  the  cost. 
It  is  not  fair  to  make  the  schools  of 
Texas,  the  school  districts  in  Texas  or 
California  or  anywhere  else,  p&y  this 
cost.  Well  that  disappeared  somewhere 
along  the  line  in  a  House  in  which  the 
Republicans  are  the  majority.  That  is 
gone.  The  blame  for  that  must  be  laid 
on  the  Republican  side  of  the  aisle. 

The  fact  of  the  matter  is,  this  is  not 
a  solution  to  illegal  immigration.  None 
of  the  studies  have  said  that  it  is.  A 
Jordan  Commission  report,  which 
began  this  whole  effort  to  change  the 
immigration  laws,  did  not  ask  for  this 
kind  of  a  measure,  and  that  is  because, 
as  I  said  a  moment  ago,  illegal  immi- 
grants do  not  come  here  to  get  their 
kids  in  school;  they  come  here  to  get  a 
job. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
if  they  are  coming  to  get  a  job  and 
they  have  kids,  the  kids  are  coming. 
Do  we  want,  as  a  matter  of  national 
policy,  to  have  these  kids  wandering 
the  streets? 

We  might  hear  it  said  in  a  moment, 
well,  the  new  version  of  this  does  not 
require  that,  it  simply  says  the  States 
can  keep  them  out  of  school  or  can 
charge  them  tuition  prospectively,  be- 
ginning, I  believe,  with  the  class  of 
next  year.  It  does  not  make  any  dif- 
ference. How  many  of  these  kids  can 
pay  tuition?  Zero.  They  cannot  pay 
tuition. 

Second,  if  there  is  any  possibility 
that  their  being  in  school  is  going  to 
result  in  any  type  of  notice  being 
taken  of  them  or  their  parents  by  the 
Immigration  Service,  they  are  not 
going  to  bring  the  kids  to  school.  Some 
of  my  colleagues  might  say  that  is 
great,  that  is  exactly  what  we  want.  I 
ask  them  to  think  again.  That  is  not 
what  we  want.  That  is  not  what  the  po- 
lice departments  want,  that  is  not 
what  the  school  districts  want.  Nobody 
gives  this  a  second  thought. 

We  cannot  afford  to  have  a  huge  pop- 
ulation of  kids,  no  matter  who  their 
parents  are,  on  the  streets.  Ultimately, 
that  is  exactly  where  this  is  going  to 
lead.  That  is  why  every  responsible  in- 
stitution in  this  country  has  said,  do 
not  pass  this  amendment:  it  sounds 
good,  but  it  will  cause  an  enormous 
amount  of  trouble.  I  urge  Members  to 
look  twice  at  this. 

I  also  urge  them  to  take  a  look  at 
how  the  public  views  this  matter.  I 
think  originally  everyone  was  quite 
afraid  of  the  issue,  afraid  to  vote 
against  it  and  so  forth,  because  they 
thought  at  election  time  it  might  come 
back  to  haunt  them. 

I  have  noticed  even  some  Republicans 
are  beginning  to  speak  up  and  say  they 
are  against  it,  including,  in  my  State, 
my  two  Senators  and  my  Governor.  All 
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three  Republicans  have  come  out 
against  this  approach,  at  least  the 
original  Gallegly  approach.  I  woxild 
have  to  let  the  gentleman  speak  with 
regard  to  the  modified  version,  but  cer- 
tainly with  regard  to  the  original  one, 
they  were  against  it. 

Mr.  GALLEGLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding.  It  is 
my  understanding  that  the  Governor  of 
the  State.  George  Bush,  supported  the 
Gallegly  amendment  in  its  original 
form.  However,  he  did  support  his  right 
to  continue  to  provide  a  free  public 
education  and  said  he  would  probably 
continue  that  policy,  but  he  did  like 
the  idea  of  having  the  option,  which  is 
all  this  amendment  is  about. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
reclaiming  my  time,  I  would  simply  ob- 
serve that  of  the  two  of  us,  I  am  the 
one  that  reads  the  daily  newspapers  of 
Texas,  and  I  believe  I  can  produce  the 
reports  that  would  say  differently  than 
that. 

Mr.  Speaker,  the  fact  of  the  matter  is 
that  the  impractical  result  of  this  al- 
luring proposal  is  obvious  to  those  who 
study  it  carefully.  I  urge  Members  to 
do  what  is  right  for  our  kids,  do  what 
is  right  for  our  neighborhoods,  do  what 
is  right  for  our  police  departments.  Do 
not  put  another  burden  on  the  school 
districts,  and  vote  against  this  bill. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
2Vi  minutes  to  the  gentleman  from 
Georgia  [Mr.  Deal]. 

Mr.  DEAL  of  Georgia.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  think  it  should  be 
abundantly  clear  as  a  result  of  the  de- 
bate on  the  previous  bill  and  on  this 
bill  here  that  the  enforcement  of  our 
immigration  laws  has  a  very  low  prior- 
ity in  the  minds  of  some,  and  perhaps 
not  the  same  degree  of  urgency  that  it 
has  in  the  minds  of  others  who  have  ap- 
peared before  this  body  today  to  speak. 
I  would  simply  say  that  we  are  deal- 
ing with  two  very  separate  and  dif- 
ferent issues  here.  One  is  truly  the 
issue  of  unfunded  mandates.  By  defini- 
tion, we  have  traditionally  thought  of 
that  as  this  body  passing  laws  that 
have  costs  that  are  associated  with 
other  levels  of  government  paying  for 
them;  namely.  States  and  local  com- 
munities. 

Here  we  are  not  talking  about  pass- 
ing laws,  we  are  talking  about  the  fail- 
ure of  the  Federal  Government  to  en- 
force its  existing  laws,  that  is,  namely, 
our  immigration  laws;  and  by  failing  to 
do  so  passing  on,  by  virtue  of  court  de- 
cisions, the  costs  to  States  and  to  local 
communities  in  the  cost  of  education. 

If  we  are  not  serious  about  doing 
anything  about  unfunded  mandates, 
then  simply  let  us  defeat  this  proposal. 
But  if  we  are  serious  about  it,  then  we 
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should  restore  to  the  level  of  govern- 
ment  that  is  having  to  pay  for  these 
decisions  the  power  to  make  the  deci- 
sions: namely,  States  and  local  com- 
munities. 

My  State,  like  most  States,  I  am 
sure,  divides  that  cost  up,  the  cost  of 
education.  In  our  State  of  Georgia 
roughly  half  of  the  cost  is  paid  by  the 
State,  the  other  half  being  paid  by 
local  property  taxpayers.  We  have 
heard  a  lot  of  talk  about  compassion 
here,  compassion  for  children.  I  would 
submit  to  the  Members,  there  is  an- 
other element  of  compassion,  the  sen- 
ior citizen,  the  widow  who  is  fighting 
to  hold  onto  her  home,  and  every  year 
sees  her  ad  valorem  taxes  go  up.  and 
part  of  that  reason,  a  significant  part, 
being  the  cost  of  education. 

I  would  say  that  this  is  a  matter  of 
compassion,  to  restore  to  those  who 
are  paying  the  cost  for  our  failure  to 
enforce  our  immigration  laws  the  abil- 
ity to  make  a  decision:  Should  they  or 
should  they  not  allow  those  who  are  il- 
legally in  our  country  to  participate  in 
the  education  system?  That  is  a  deci- 
sion that  they  are  piaying  for.  They 
should  have  the  right  to  make  that 
choice.  I  say  that  is  compassion.  That 
is  putting  meaning  into  doing  away 
with  unfunded  mandates. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  myself  45  seconds. 

Mr.  Speaker.  I  would  observe  that 
the  same  taxpayers  that  the  gentleman 
from  Georgia,  Mr.  Deal,  was  speaking 
of  would  have  to  pay  the  cost  of  the 
law  enforcement  which  would  result 
from  having  all  these  kids  on  the 
street,  the  cost  of  the  schools  checking 
the  citizenship  of  every  kid  in  the 
school  in  an  effort  to  find  a  handful 
who  might  not  be  here  legally,  and  all 
the  other  attendant  costs.  That  is  why 
these  institutions  all  oppose  this  ap- 
proach. 

Mr.  GALLEGLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  GALLEGLY.  Mr.  Speaker,  one  of 
the  reasons  the  Sheriffs  Association  of 
the  State  of  California,  the  largest 
sheriffs  association  in  the  Nation,  sup- 
ports this  legislation  is  the  cost  of  edu- 
cation far  exceeds  the  cost  of  enforcing 
the  law. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  would  just  observe  that  the  Associa- 
tion of  Elected  Sheriffs,  who  are  politi- 
cians like  us,  may  have  come  out  with 
a  resolution  like  that,  but  the  profes- 
sional police  departments  and  the 
school  districts  and  those  that  have  to 
deal  with  this  really  on  the  ground  do 
not  agree. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  RIGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me,  and 
for  the  hard  work  and  tremendous  lead- 
ership and  expertise  of  the  gentleman 


from  California  [Mr.  Gallegly],  on 
this  particular  issue,  which  is  of  tre- 
mendous concern  and  importance  to 
California  citizens. 

Mr.  Speaker,  obviously  there  are 
many  things  that  we  can  do  to  at  least 
reduce  the  tide,  the  flow  of  illegal  im- 
migration into  California  and  our  other 
border  States,  but  the  best  way  to  con- 
trol our  border  is  by  demagnetizing  it. 
That  was  clearly  pointed  out  in  the 
Jordan  Commission,  the  commission 
headed  up  by  the  late  Congresswoman 
of  Texas,  who  said  we  had  to  reduce 
and  ultimately  eliminate  social  welfare 
benefits,  including  a  free  public  edu- 
cation, for  illegal  aliens,  if  in  fact 
again  we  were  going  to  do  a  good  job  of 
controlling  our  borders. 

This  is  just  so  important  in  Califor- 
nia, and  it  is  pretty  clear  the  direction 
that  this  Congress  should  take.  We 
have  to  have  a  national  policy  which 
specifies  that  the  Federal  Government 
no  longer  can  impose  mandates  on 
State  and  local  governments  by  forcing 
them,  which  is  what  current  law  does, 
by  forcing  them  to  provide  taxpayer-fi- 
nanced benefits  to  illegal  immigrants. 
The  decision  should  rest  solely  in  the 
hands  of  State  and  local  authorities  to 
decide  where  their  resources  go.  That 
certainly  applies  in  the  area  of  edu- 
cation. 

One  of  the  more  compelling  of  the 
border  magnets  is  the  free  public  edu- 
cation California  and  the  other  border 
States  are  mandated  to  provide  the 
children  of  illegal  immigrants,  who  axe 
themselves  illegal  immigrants.  This 
year  their  education  will  cost  Califor- 
nia taxpayers  over  $1.8  billion.  That  is 
an  increase  of  144  percent  over  just  8 
years.  So  make  no  mistake  about  it, 
the  availability  of  free  public  edu- 
cation is  attractive. 

In  the  fiscal  years  1988  to  1989  there 
were  187.000  illegal  immigrant  children 
in  California.  Today,  there  are  almost 
380,000.  That  is  a  doubling  in  just  7 
years.  That  number  continues  to  grow 
every  year.  That  is  why  California  vot- 
ers spoke  very  loudly,  very  clearly,  in 
1994  when  they  approved  the  California 
statewide  ballot  initiative.  Proposition 
187,  by  nearly  a  60  to  40  margin. 

Let  me  just  put  this  in  a  little  dif- 
ferent perspective,  though.  U  not  com- 
pelled by  Federal  mandate  to  spend  $2 
billion  annually  to  educate  illegal  im- 
migrants, California  could  instead  hire 
more  than  58,000  new  teachers,  install 
at  least  1  million  computers  in  class- 
rooms. Are  they  listening,  our  Demo- 
cratic colleagues  in  the  Clinton  admin- 
istration? Because,  of  course,  we  have 
heard  the  I*resident  talking  about  link- 
ing every  single  classroom  in  the  coun- 
try to  the  Internet,  making  sure  that 
everybody  is  on  line.  And  with  that 
funding  we  could  construct  23,400  new 
classrooms  to  ease  overcrowding  in 
California  public  schools.  That  is  clear- 
ly the  direction  that  the  California 
State  Legislatuire  and  the  Governor 
want  to  go,  on  a  bipartisan  basis. 
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One  other  bit  of  perspective  on  this. 
The  $2  billion  we  are  si)ending  annually 
to  educate  illegal  immigrants  is  equal 
to  the  total  amount  the  State  spends 
to  run  all  nine  campuses  of  the  Univer- 
sity of  California.  So  the  Gallegly  pro- 
vision is  very  necessary  to  allow  Cali- 
fornia taxpayers  to  protect  themselves 
from  these  exploding  costs. 

We  are  hearing  objections  from  con- 
gressional Democrats  and  from  the 
Clinton  administration,  saying  Califor- 
nia taxpayers  must  educate  any  illegal 
immigrant,  even  those  who  have  yet  to 
enter  the  country.  That  clearly  is  not 
what  California  voters  want.  I  think 
those  of  us  who  are  elected  to  this 
House  have  a  first  and  foremost  respon- 
sibility, obviously,  to  represent  the 
constituents  of  our  districts  and  our 
home  States. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  would  just  like  to  ask  the  gentleman 
how  he  distinguishes  here  between  this 
and  other  questions. 

The  SPEAKER  pro  tempore  (Mr. 
Chambliss).  The  time  of  the  gentleman 
from  California  [Mr.  RiGGS]  has  ex- 
pired. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman if  he  would  respond  to  my  ques- 
tion. The  gentleman  says  that  the 
school  systems  ought  to  decide  wheth- 
er or  not,  the  States  should  decide 
whether  or  not  this  Federal  issue 
should  be  dealt  with  locally  or  not. 
Does  the  gentleman  think  that  the 
States  should  be  deciding  whether  or 
not  we  require  them  to  integrate  the 
schools,  or  should  the  Federal  Govern- 
ment require  them  to  integrate  the 
schools? 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  RIGGS.  Mr.  Speaker,  did  the  gen- 
tleman say  integrate  or  immigrate? 

Mr.  BRYANT  of  Texas.  Integrate. 
The  Federal  Government  now  requires 
the  school  systems  to  be  integrated,  to 
permit  all  students  to  come  to  schools. 
Do  you  think  that  we  should  continue 
that  policy? 

Mr.  RIGGS.  That  has  been  a  matter 
of  Federal  policy  for  years,  of  course. 

Mr.  BRYANT  of  Texas.  How  does  the 
gentleman  distinguish,  now?  We  are 
talking  about  a  Federal  issue  here. 
Ought  it  not  be  the  same  in  all  States 
also,  that  we  require  they  be  in  school? 

Mr.  RIGGS.  If  the  gentleman  will 
continue  to  yield,  let  me  put  it  in  the 
words  of  Gov.  Pete  Wilson:  Should  a 
State  want  to  commit  its  educational 
resources  in  this  area,  and  I  think  the 
gentleman  is  correct,  that  is  the  course 
his  home  State  of  Texas  would  like  to 
take,  it  would  be  free  to  do  so  under 
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the  Gallegly  amendment,  because  the 
decision  under  the  Gallegly  amend- 
ment is  left  to  the  States. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  2Vz  minutes  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Certainly  it  is  no  wonder  the  Speaker 
Gingrich  chose  to  elevate  another  anti- 
education  proposal  in  these  waning 
hours,  precious  hours,  and  to  say  he 
will  place  this  above  all  the  other 
issues  that  face  the  American  working 
families  today.  For,  indeed,  this  has 
been  the  most  consistently  anti-edu- 
cation House  in  memory. 

We  have  replaced  decades,  if  not  cen- 
turies, of  a  bipartisan  commitment  to 
Federal  aid  to  education  with  extre- 
mism, with  a  hatchet  that  goes  after 
one  program  after  another.  This  is  the 
same  crowd  that  in  the  last  2  years  has 
attempted  to  cut  almost  $20  million 
from  Federal  student  loans.  It  is  the 
same  crowd,  this  Gingrich  Congress, 
that  tried  to  raise  the  cost  of  going  to 
college  by  $5,000.  It  is  the  same  crowd 
that  said  to  thousands  of  American 
citizens  that  we  will  give  their  children 
a  wrong  start,  not  a  Head  Start.  And 
whether  it  was  Head  Start  or  college  or 
anything  in  between,  they  went  after 
every  title  in  the  education  code, 
whether  it  was  safe-and-drug-free 
schools  bilingual  education  or  any 
other  provision. 

So  when  we  have  a  Congress  that  is 
that  extreme  and  that  anti-education, 
how  can  it  be  a  wonder  to  anyone  that 
they  would  want  to  cut  off  educational 
opportimities  to  the  newest  arrivals, 
because  they  have  had  little  use  for 
education  for  Americans  who  have  been 
here  for  generations. 

Basically,  this  new  crowd,  this  Ging- 
rich Congress,  its  position  is  that  we 
should  terminate  the  entire  Federal 
commitment  to  education.  They  just 
plan  to  do  it  one  program  at  a  time. 
This  is  just  part  of  the  overall  scheme. 
As  for  the  specific  children  that  the 
Speaker  wants  to  deny  education  to 
today,  the  plan  is  simple  enough.  When 
the  kids  get  old  enough  and  they  have 
gotten  above  the  pre-Head  Start  level 
and  the  Head  Start  level,  when  they 
get  old  enough  to  join  a  gang,  the  pro- 
gram being  advanced  here  today  is  to 
give  them  an  education,  all  right,  give 
them  a  education  in  the  street,  edu- 
cation of  the  gang,  of  drugs  and  of 
crime.  That  is  why.  instead  of  learning 
their  ABCs,  they  will  learn  how  to 
break  into  your  house  or  car.  That  is 
why  every  major  law  enforcement  or- 
ganization nationwide,  almost,  has 
come  out  against  this  provision. 
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Of  course  this  nonsensical  approach 
is  antieducation,  and  it  is  not  going  to 
work  in  the  interest  of  our  law  enforce- 
ment officers. 

The  supporters  of  this  measure  con- 
tinue to  insist  that  ignorance  is  cheap- 


er than  education.  When  we  look  back 
over  this  Congress,  we  look  at  the  $1.5 
billion  wasted  on  costly  government 
shutdowns.  The  legacy  of  destruction 
and  ignorance  in  this  Congress  is  great 
indeed  when  we  look  back  over  the 
costly  government  shutdowns.  When 
we  look  at  all  the  education  programs 
this  Congress  has  tried  to  wreck  under 
the  leadership  of  Speaker  Gingrich.  I 
think  we  can  certainly  say  that  the 
cost  to  the  American  people  of  igno- 
rance has  been  dear  indeed. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
myself  15  seconds  to  respond  to  the 
gentleman  from  Texas. 

First  of  all,  this  is  not  antieducation, 
it  is  proeducation.  It  is  proeducation 
for  the  students  that  have  a  legal  right 
to  be  in  this  country,  that  are  either 
legal  residents  or  citizens.  This  is  the 
most  proeducation  bill  we  have  had  in 
a  long  time. 

And  on  the  issue  of  law  enforcement, 
as  the  gentleman  from  Texas  knows,  it 
is  broadly  supported  by  more  law  en- 
forcement people  across  this  country 
than  it  is  opposed. 

Mr.  Speaker,  I  yield  Z^A  minutes  to 
the    gentleman   from   California    [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
congratulate  my  fellow  Californian, 
Congressman  Elton  Gallegly.  He  has 
fought  a  long  and  hard  battle  to  get 
this  issue  to  the  floor  and  to  have  our 
Government  come  to  grips  with  a 
major  threat  to  the  well-being  of  the 
people  of  the  United  States  of  America. 

This  Congressman,  when  I  first  came 
here  in  1989,  took  me  aside  and  we 
spoke  about  the  illegal  immigration 
problem,  and  that  was  back  in  1989.  We 
have  worked  together  diligently  ever 
since,  and  he  has  provided  enormous 
leadership  on  this  issue.  We  were  never 
able  to  get  this  to  the  floor  for  a  vote. 
Why  is  that?  Because  when  the  liberal 
Democrats  controlled  the  House  of 
Representatives  and  the  U.S.  Senate, 
they  were  not  about  to  let  any  honest 
debate  on  this  issue  take  place.  Per- 
haps it  is  because  there  is  an  alliance, 
a  political  alliance  somewhere  that 
someone  wants  to  maintain  that  is 
costing  the  American  people  the  right 
to  run  their  own  country  and  the  right 
to  educate  their  children  and  the  right 
to  actually  control  our  own  borders. 

The  fact  is  that,  until  the  Repub- 
licans took  control  of  the  House,  the 
liberal  Democrats  put  us  down  every 
time  we  tried  to  discuss  this  issue.  We 
could  never  get  a  vote.  Thank  God  that 
at  last  this  problem  is  being  con- 
fronted. Since  Mr.  Gallegly  and  I 
talked  in  1989,  millions  upon  millions 
of  illegal  immigrants  have  flooded  into 
our  home  State  of  California  and 
across  the  country  as  well.  Those  mil- 
lions of  illegal  immigrants  that  have 
come  here,  they  may  be  fine  i)eople, 
but  they  are  consimiing  resources  and 
benefits  that  are  meant  for  the  people 
of  the  United  States  of  America. 


24811 

In  California,  we  see  our  health  care 
system  breaking  down.  We  hear  and  see 
our  education  system  breaking  down. 
We  know  something  must  be  done,  but 
we  have  been  prevented  from  doing  so 
because  the  people  who  ran  this  House 
for  all  of  those  years  refused  to  let  Mr. 
Gaulegly  present  a  bill  and  get  it  to 
the  floor  of  the  House  of  Representa- 
tives. 

I  applaud  Congressman  Gallegly 
and  the  others  who  have  worked  so 
hard  on  this,  because  we  care.  We  care 
about  the  people  of  the  United  States 
of  America,  and  we  know  that  the  peo- 
ple are  not  going  to  buy  the  line  that 
this  is  antieducation  because  we  want 
education  dollars  to  go  to  the  benefit 
of  our  children  rather  than  foreigners 
that  have  come  here  illegally.  That  is 
antieducation?  Nobody  buys  that.  That 
is  the  type  of  arrogance  that  has  been 
rejected  by  the  people  of  this  country. 

I  hope  that  when  they  go  to  the  polls 
a  month  from  now  that  they  realize 
that  type  of  arrogance  is  a  thing  of  the 
past  and  put  it  to  bed  forever.  The  fact 
is  the  people  of  the  United  States  ex- 
pect the  tax  dollars  that  are  being 
taken  from  them  to  be  used  for  their 
benefit. 

The  Gallegly  amendment  basically 
focuses  on  education,  which  is  of  major 
concern.  For  us  to  say  that  those  peo- 
ple coming  from  other  parts  of  the 
world  do  not  care  about  their  children, 
are  not  coming  here  to  give  their  chil- 
dren a  free  education  is  ridiculous.  All 
the  Gallegly  bill  now  does,  and  I  do  not 
think  it  should  have  been  compromised 
before.  I  mean  the  fact  is  it  was  much 
stronger  before,  saying  fllegal  aliens 
who  are  here  should  not  get  the  bene- 
fit, but  this  bill  now  before  us  just  says 
future  illegal  immigrants  should  not 
get  this  right  of  education. 

Let  us  end  this  attraction  to  illegal 
inmiigrants.  This  bill  at  least  cuts  off 
the  attraction  to  future  illegal  immi- 
grants from  taking  away  those  limited 
tax  dollars  that  we  have  available  for 
education. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  sdeld  myself  1  minute. 

I  just  wonder  if  the  gentleman  was 
reading  the  papers  back  in  1986  when 
the  House  of  Representatives  under 
Democratic  leadership  took  up  the  fun- 
damental immigration  law  for  the  first 
time  in  many,  many  years  and  passed 
legislation  making  it  against  the  law 
for  people  to  hire  illegal  immigrants 
who  are  in  this  country.  The  gen- 
tleman gave  us  a  pretty  hard  time 
there  talking  about  how  all  the  evfls  of 
the  world  are  a  result  of  the  fact  that 
you  could  not  get  the  Gallegly  amend- 
ment up  on  the  floor.  The  fact  of  the 
matter  is  we  passed  about  three  immi- 
gration bills  in  the  time  that  I  have 
been  here  which  is  14  years. 

Mr.  ROHRABACHER.  K  the  gen- 
tleman will  jrield,  to  ajiswer  the  gentle- 
man's question.  I  remember  the  1986 
bill.  That  is  the  one  that  granted  am- 
nesty to  millions  of  illegal  inmiigrants 
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and  sent  the  message  out  to  all  the 
people  in  the  world,  "Come  to  the 
United  States  because  if  you  get  in, 
eventually  they're  going  to  wear  down 
and  they're  going  to  give  you  am- 
nesty." That  bill  precipitated  this  flaw. 

Mr.  BRYANT  of  Texas.  I  would  like 
to  ask  the  gentleman  further,  have  you 
not  read  the  bill?  It  did  not  say  to  the 
rest  of  the  world,  "Come  on  in,  you  can 
get  amnesty."  I  do  not  know  where  you 
got  that.  But  I  suggest  you  read  the 
bill  and  read  some  history  before  you 
come  to  the  floor  and  indict  the  last  10 
years  of  this  Congress. 

Mr.  ROHRABACHER.  We  know  what 
happened  after  that  bill  passed. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  such  time  a^  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Becerra]. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  am  going  to  go  back  a  bit,  because 
a  number  of  speakers  have  come  up 
here  and  said,  and  I  suspect  will  get  up 
here  and  say  about  the  costs  of  illegal 
immigration  and  the  immigrants  that 
are  coming,  and  California  and  the 
costs.  Certainly  there  are  costs,  but  it 
would  not  be  a  full  and  honest  debate, 
I  say  to  each  and  every  Member  that  is 
going  to  get  up  here  and  say  that,  if 
you  did  not  also  say  what  they  are  con- 
tributing. Whether  it  is  the  food  you 
eat.  the  clothes  you  wear,  you  are  able 
to  purchase  it  for  a  decent  price  be- 
cause of  the  work  that  some  of  these 
folks  do. 

On  top  of  that,  it  would  not  be  an 
honest  debate  whether  they  are  here  le- 
gally or  not.  Because  if  they  are  not  le- 
gally here,  I  think  everyone  agrees 
that  they  should  be  deported:  but  while 
they  are  here  and  working,  if  they  hap- 
pen to  buy  an  article  of  clothing  the 
way  you  or  I  do.  they  pay  the  same 
sales  tax  that  you  and  I  have  paid.  If 
they  purchase  a  car,  or  furniture,  they 
pay  the  same  sales  tax  that  you  and  I 
have  paid.  If  they  own  property,  and 
many  of  them  do,  they  pay  property 
taxes  the  way  you  and  I  do.  If  they  do 
not  own  property  but  they  rent,  they 
are  ultimately  still  helping  to  pay  for 
the  property  tax  on  that  property 
through  their  rent.  If  they  own  a  busi- 
ness, and  many  of  these  folks  do,  they 
pay  business  taxes  to  the  local  govern- 
ment. 

All  of  that,  as  the  gentleman  from 
Georgia  [Mr.  Deal]  had  mentioned,  all 
of  that  is  the  basis  of  the  pajmfient  for 
education  in  most  States.  I  know  for  a 
fact  in  California,  most  of  the  money 
comes  from  sales  tax  and  local  prop- 
erty taxes  for  the  schools  in  our  State. 
So  please,  if  you  are  going  to  make  an 
honest  debate,  if  you  are  going  to  talk 
about  the  estimated  cost  because  it 
only  can  be  an  estimated  cost,  what 
the  estimated  cost  is  of  having  a  child 
go  to  school  if  he  or  she  hapi)ens  to  be 
undocumented,  also  mention  what  is 


contributed  by  these  families  because 
they  are  not  just  languishing.  Most  of 
them  are  providing  some  payment. 

Another  point:  In  bad  times  or  in 
good  times,  we  have  had  folks  in  this 
country  who  do  not  have  documents 
who  are.  as  I  said  before,  and  everyone 
will  agree,  deportable.  Bad  times  or 
good  times.  In  good  times,  folks  were 
not  saying  that  they  were  costing  our 
schools  all  this  money  and  as  a  result 
our  kids  were  not  getting  educated,  our 
people  were  not  getting  their  health 
care. 

In  good  times  or  in  bad  times,  they 
have  been  here.  When  the  economy 
shot  up,  when  the  economy  has  shot 
down,  they  have  been  around.  It  just  so 
happens  that  in  bad  economic  times, 
you  look  for  the  scapegoats,  and  it  is 
easy  to  point  your  finger  at  those  indi- 
viduals. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  I  am  not  suggesting 
these  are  bad  economic  times. 

Mr.  BECERRA.  I  am  not  suggesting 
that.  I  am  just  saying  whether  it  is 
good  or  bad  times.  Mr.  Speaker,  I  sus- 
pect the  gentleman  will  agree  with  me, 
as  a  Republican,  that  these  are  good 
economic  times. 

Let  me  continue  if  I  may.  This  whole 
argument  really,  if  you  boil  it  down,  is 
the  following.  I  think  everyone  in  this 
Chamber  will  ultimately  agree,  if  you 
kick  a  kid  out  of  school,  you  will  not 
drive  the  parents  out  of  the  country. 
What  you  do  is  you  kick  a  kid  out  of 
school  and  you  put  the  kid  on  the 
street.  The  parent  is  probably  here  be- 
cause he  or  she  probably  has  a  job, 
probably  in  the  underground  economy, 
is  going  to  stay  here  because  chances 
are  in  the  home  country  the  person 
would  not  be  making  as  much  money. 
In  the  home  country  there  is  a  good 
chance  the  kid  would  not  get  educated 
anyhow. 

So  they  axe  probably  going  to  stay 
here  whether  or  not  you  place  a  kid  out 
on  the  street.  The  real  concern,  as 
most  of  the  law  enforcement  officials 
and  Sherm  Block,  the  Sheriff  of  L.A. 
County,  will  attest  to  this,  and  he  is  a 
Republican,  he  is  opposed  to  this  par- 
ticular provision  by  the  gentleman 
from  California  [Mr.  Galxegly],  he 
will  attest,  it  is  better  to  have  a  child 
in  school  than  on  the  street. 

If  this  is  meant  to  drive  people  out  of 
the  country  who  are  here  without  doc- 
uments, it  Is  going  to  fail  miserably. 
And  if  it  is.  what  are  the  consequences? 
You  and  I  will  not  see  the  consequences 
because  we  are  here  in  Washington,  DC, 
making  the  policy.  The  consequences 
will  be  faced  by  the  school  districts  and 
the  school  boards  that  are  opposed  to 
this  measure  and  most  of  the  law  en- 
forcement officials  who  are  opposed  to 
this  measure  because  it  does  not  help 
them  take  care  of  their  worries  locally. 

How  much  will  it  cost?  This  really  is 
antieducation.  Why?  Because  if  you 
think  someone  is  going  to  have  their 
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child  pay  tuition,  this  proposal  says, 
well,  these  people  who  are  undocu- 
mented can  pay  tuition  for  their  kids 
to  go  to  school  if  they  want  to  con- 
tinue using  the  public  schools. 

Let  me  tell  you,  if  you  are  going  to 
use  $5,000  or  56,000,  I  guarantee  you 
most  people  would  send  their  kids  to 
some  private  school  for  that  amount  of 
money  if  they  could  because  they 
would  avoid  the  problem  to  begin  with 
of  having  their  kids  go  to  a  public 
school  and  being  caught.  You  are  not 
going  to  do  anything  with  this  meas- 
ure, no  kid  is  going  to  be  able  to  afford 
to  pay  the  tuition  for  a  public  or  pri- 
vate school. 

Mr.  GALLEGLY.  If  the  gentleman 
will  yield,  there  is  no  tuition  in  the 
amendment  here. 

Mr.  BECERRA.  But  the  real  issue  in 
terms  of  cost  and  why  this  is  so 
antieducation  is  the  following.  In  Cali- 
fornia, which  by  the  way,  unfortu- 
nately, our  Governor  has  been  unwill- 
ing to  fund  education  in  our  schools 
the  way  it  should  be.  We  are  now 
ranked  one  of  the  last  in  this  country. 
We  used  to  be  one  of  the  first  back  in 
he  1950's  in  terms  of  education  funding. 
But  we  provide  about  $6,000  per  pupil  in 
California  in  money.  That  is  in  school. 

You  drive  a  kid  off  on  the  streets, 
and  you  are  going  to  have  come  costs 
to  the  local  law  enforcement  to  try  to 
make  sure  that  they  are  making  sure 
these  kids  that  are  on  the  street  now 
are  not  committing  crimes  or  becom- 
ing victims  of  crime.  But  should  they 
become  involved  in  criminal  activity, 
this  young  child  who  has  been  kicked 
out  of  school  will  probably  be  incarcer- 
ated, not  imprisoned  because  they  do 
not  take  them  to  adult  prisons.  They 
take  them  to  the  youth  offender  facili- 
ties, which  cost  about  $33,000  per  year 
in  the  State  of  California. 

So  if  you  think  $6,000  is  expensive  in 
our  public  schools,  then  $32,000  is  sure- 
ly much  more  expensive  than  that. 
That  is  what  you  are  driving  towards 
with  this  particular  piece  of  legisla- 
tion. 

A  couple  of  more  points:  Why  we 
would  want  to  set  as  a  national  policy 
a  principle  that  says  we  are  going  to 
hit  the  kid,  we  are  going  to  punish  the 
kid  for  the  acts  of  an  adult,  I  am  not 
certain.  I  know  the  courts  right  now 
are  debating  whether  you  can  punish  a 
parent  for  the  acts  of  a  child.  Some  of 
these  delinquents,  children  who  become 
delinquents,  we  are  now  having  some 
local  laws  that  say,  OK,  let  us  punish 
the  parents  for  letting  this  kid  become 
a  delinquent. 

The  courts  have  not  decided  yet  if,  in 
fact,  you  can  punish  the  parent  for  the 
acts  of  a  child.  Not  only  are  you  going 
beyond  what  the  courts  have  even  per- 
mitted, but  you  are  turning  it  on  its 
head,  you  are  saying  punish  the  child 
for  the  acts  of  the  adult,  as  if  a  2-,  4-  or 
7-year-old  could  tell  his  or  her  parent. 
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"Don't  cross  that  border  without  docu- 
ments. Mom  or  Dad,  because,  if  you  do 
so,  we're  in  trouble." 

Be  realistic.  This  is  not  sound  policy. 
K  we  are  going  to  address  the  issue  of 
illegal  immigration,  let  us  do  it  where 
it  most  counts,  at  the  border.  We  did 
that  in  ^he  bill  that  just  passed.  We  did 
provide  additional  funding  to  Border 
Patrol. 

We  could  have  done  more  to  provide 
more  protections  at  the  workplace  to 
make  sure  people  do  not  work  without 
documentation.  We  did  not.  This  is  just 
another  measure  that  sounds  good. 
That  is  why  it  is  bottled  up  in  Califor- 
nia after  Prop  187,  because  it  does  not 
work.  We  should  be  about  the  business 
of  passing  laws  that  will  work,  not  just 
because  they  sound  good  but  because 
they  will  work.  Unfortunately,  this 
will  not  work. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from  Or- 
egon [Mr.  COOLEY]. 

D  1645 
Mr.  COOLEY  of  Oregon.  Mr.  Speaker, 

1  rise  today  in  support  of  H.R.  4134,  a 
bill  that  allows  States  to  deny  public 
education  benefits  to  illegal  immi- 
grants. 

This  bill  is  only  a  matter  of  fun- 
damental fairness.  States  are  trying 
hard  to  balance  their  budgets.  Mean- 
while, a  growing  population  of  illegal 
immigrants  strain  the  public  resources 
of  the  State  and  local  governments. 

We  order  the  States  to  give  taxpayers 
funded  public  education,  to  who?  To 
those  who  are  here  illegally.  Is  this  not 
an  unfunded  Federal  mandate,  which 
we  just  passed  legislation  to  dis- 
continue? 

Come  on.  At  a  time  when  we  are  try- 
ing to  introduce  common  sense  to 
Washington,  DC,  let  us  get  rid  of  these 
senseless  mandates.  Let  us  have  com- 
passion for  the  hard-working  taxpayers 
of  this  country.  Let  us  let  the  people  of 
the  States  decide  whether  or  not  they 
want  to  spend  their  tax  dollars  on  pub- 
lic education  for  illegal  immigrants. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  have 
had  the  privilege  of  actually  discussing 
and  negotiating  this  issue  at  length 
with  representatives  in  Mexico  of  the 
Senate  and  the  Congress.  Let  me  tell 
you,  I  heard  the  same  arguments  in 
Mexico  that  I  am  hearing  on  the  floor 
right  now  of  excuses  not  to  do  the  rea- 
sonable thing. 

What  is  interesting  is  I  do  not  think 
any  of  us  think  that  Mexico  is 
xenophobic  or  antiimmigrant.  But  the 
fact  is  in  Mexico,  they  have  a  law  that 
says  you  must  prove  you  are  a  legal 
resident,  if  you  are  not  a  citizen,  before 
you  even  get  into  a  private  school,  let 
alone  a  public  school.  So  the 
xenophobic  issue.  I  think,  is  pretty  set- 
tled and  Mexico  agrees  it  is  a  reason- 
able approach. 


But  I  ask  you,  who  are  the  children 
we  are  talking  about  here?  I  hear  peo- 
ple on  the  floor  saying  "our  children." 
Are  they  talking  about  the  legal  citi- 
zen children  who  are  not  getting  their 
fair  share  of  education  in  the  States 
impacted?  Or  are  they  talking  about 
"our  children"  who  are  the  legal  resi- 
dent aliens,  who  have  played  by  the 
rules,  who  are  not  getting  their  fair 
share  of  the  revenue  for  their  edu- 
cation? Or  £ire  they  talking  about  "our 
children"  as  being  the  illegal  aliens  in 
school  right  now?  Because  this  bill 
does  not  affect  any  of  those  people.  It 
says  if  you  are  illegally  here  today, 
you  can  continue  to  go  to  school. 

It  just  says  that  the  people  who  are 
thinking  of  coming  here  to  the  United 
States,  who  are  not  here  now.  we  will 
not  require  a  free  education  to  be  given 
to  your  children. 

So  when  you  say  "our  children,"  are 
you  talking  about  the  people  here  in 
the  United  States  today,  or  au-e  you 
saying  this  Congress  represents  the  il- 
legal immigrants  who  are  not  even  in 
this  country  today,  that  are  thinking 
of  coming,  that  they  take  priority  over 
everyone  else  in  the  educational  sys- 
tem today. 

Mr.  Speaker,  I  ask  to  pass  this  bill, 
because  it  is  for  our  children,  both 
those  who  are  legally  and  illegally  here 
today,  and  the  citizens.  All  it  asks  is 
that  those  who  have  not  come  here  and 
made  the  decision  to  break  our  laws 
not  be  rewarded  and  encouraged  to  do 
that.  That  is  all  we  are  asking  for. 

I  would  ask  my  colleagues,  when  you 
talk  about  this,  think  about  the  fact 
that  the  message  we  are  sending 
around  the  world,  to  my  cousins  in 
Australia  who  say  "We  hear  if  you 
break  the  laws  of  America  you  get  re- 
warded." It  is  time  we  stop  sending 
that  message,  not  just  to  Latin  Amer- 
ica and  Australia,  but  the  rest  of  the 
world.  Let  us  play  by  the  rules. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  15  seconds  to  observe, 
this  bill  does  not  relate  to  or  exempt 
the  kids  that  are  not  here  today;  it  ex- 
empts the  kids  that  are  not  in  school 
today.  Those  kids  that  are  not  in 
school  today  would  not  be  able  to  get 
in  school  in  the  future,  and  they  would 
remain  on  the  streets.  Heaven  knows 
what  would  happen  to  these  little  kids 
if  they  were  left  on  the  streets. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Conyfrs]. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
my  good  friend  for  srielding  me  time. 

Mr.  Speaker,  the  previous  speaker, 
also  a  good  friend  of  mine,  from  Cali- 
fornia, said  that  this  cousins  in  Aus- 
tralia have  heard  that  if  you  break  the 
law  in  America  you  get  rewarded. 

Well,  what  did  you  tell  them,  Mr. 
Lawmaker? 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  have  not  finished 
my  question  to  you  yet.  It  is  going  to 
be  a  little  more  complicated  than  that. 
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If  you  break  the  law  in  America,  you 
get  rewarded?  We  have  got  more  people 
in  prison  for  breaking  the  law  than  any 
nation  on  the  face  of  the  planet,  and 
building  more  prisons  than  schools. 

We  are  now  federally  subsidizing  the 
increase  of  prisons  in  States,  smd  your 
cousins  in  Australia  are  telling  you,  a 
Federal  lawmaker,  that  you  get  re- 
warded for  breaking  the  law  in  Amer- 
ica, and  you  repeat  that  on  the  floor  of 
the  House  without  even  telling  us  what 
you  told  your  cousin. 

Mr.  BILBRAY.  Would  the  gentleman 
yield? 

Mr.  CONYERS.  Not  yet.  I  have  some 
more  to  tell  you  about  this  subject,  sir. 
and  then  I  will  be  pleased  to  yield. 

Now,  it  just  so  happens  that  the  bill 
that  you  so  avidly  support  here  on  the 
floor  is  nothing  more  than  a  mean-spir- 
ited attempt  to  punish  children  for  the 
actions  of  their  parents.  Did  you  ex- 
plain that  to  your  cousins  from  Aus- 
tralia? 

And,  by  the  way,  what  do  you  think 
happens  to  all  these  hundreds  of  thou- 
sands of  kids  that  you  would  exclude 
from  schools  here?  What  do  they  do? 
Join  the  Boy  Scouts  and  the  Girl 
Scouts?  Or  do  they  get  part-time  work? 
Or  do  they  go  the  day  care  centers  that 
their  parents  will  assign  to  them?  Or 
do  they  stay  out  on  the  streets  and  be- 
come criminals  or  victims  of  crime 
that  your  nephews  fail  to  understand 
that  you  do  get  punished  here  in  Amer- 
ica? You  get  punished  more  in  America 
than  you  do  anywhere  else  in  the 
world. 

Mr.  BILBRAY.  Would  the  gentleman 
yield  now? 

Mr.  CONYERS.  Not  yet.  I  have  not 
completed. 

Now,  my  dear  friend,  Mr.  Gallegly, 
one  of  the  best  mayors  California  ever 
produced,  how  come  you  did  not  allow 
this  great  provision  to  remain  where  it 
was  created,  in  the  immigration  bill? 
You  have  not  explained  that  on  the 
floor. 

Mr.  GALLEGLY.  Yes.  sir.  I  did. 

Mr.  CONYERS.  No,  you  did  not. 

Mr.  GALLEGLY.  I  will  be  happy  to. 

Mr.  CONYERS.  Well,  you  ought  to  be 
happy  to.  But  this  is  the  provision  that 
came  out  of  the  immigration  bill  so  it 
would  have  a  life.  And  it  did  not  come 
from  the  President  or  the  Democrats. 
Guess  who  wanted  it  out? 

Mr.  GALLEGLY.  I  will  tell  you. 

Mr.  CONYERS.  The  Speaker  of  the 
House  wanted  it  out.  Your  colleagues 
on  the  Republican  side  pleaded  to  have 
it  taken  out.  And  now.  after  it  has  been 
taken  out.  you  march  right  up  again 
telling  us  about  all  the  provisions. 

And  now,  if  there  is  any  time  left,  I 
would  be  happy  to  yield  to  my  distin- 
guished colleague  from  California  for 
15  seconds. 

Mr.  BILBRAY.  If  I  may  answer  the 
question,  what  I  told  my  cousin  in  Aus- 
tralia is:  Tom,  just  because  in  the  past 
America  has  rewarded  people  for 
breaking  our  immigration  law 


24814 


CONGRESSIONAL  RECORI>— HOUSE 


Mr.  CONYERS.  Stop,  I  do  not  yield 
any  more.  Because  if  you  told  them 
that  we  once  used  to  reward  people  for 
breaking  the  law,  then  you  have  failed 
your  obligation  as  a  Federal  lawmaker. 
I  am  not  jrielding  to  you.  sir,  because 
you  are  giving  misinstruction  on  the 
Federal  law  to  your  relatives  in  your 
family.  Now,  they  ought  to  check  with 
the  ranking  member  of  the  Committee 
on  the  Judiciary  if  they  want  to  know 
what  happen  to  people  that  break  the 
law  in  America. 

Mr.  Speaker,  I  will  now  yield  to  my 
distinguished  friend,  the  subcommittee 
chairman  on  Judiciary,  for  15  whole 
seconds. 

Mr.  GALLEGLY.  Mr.  Speaker.  I 
thank  the  gentleman,  my  friend,  and 
he  is  my  friend,  from  the  great  State  of 
Michigan  for  yielding,  to  answer  his 
question  about  whose  idea  it  was  to 
change  this.  I  think  the  gentleman 
would  agree  that  this  was  something 
that  I  wanted  in  this  bill  or  I  would  not 
have  brought  it  to  the  floor  during  the 
debate  in  March. 

Mr.  CONYERS.  Why  was  it  taken 
out? 

Mr.  GALLEGLY.  Let  me  remind  the 
gentleman,  if  the  gentleman  will  give 
me  10  seconds  uninterrupted.  I  will  give 
him  a  complete  answer.  Will  the  gen- 
tleman yield  me  10  seconds? 

Mr.  CONYERS.  Well,  the  majority  of 
my  colleagues  want  me  to  do  it,  so  I 
will  do  it. 

Mr.  GALLEGLY.  I  thank  the  gen- 
tleman for  yielding.  The  reason  this 
was  taken  out  is  the  President  of  the 
United  States,  our  President,  said  he 
would  veto  amy  bill  that  gave  the 
States  anything  short  of  an  unfunded 
mandate  in  perpetuity,  guaranteeing  a 
free  public  education  entitlement  for 
anyone,  whether  they  are  here  today  or 
in  the  future.  We  did  not  want  to  see  a 
very  important  immigration  bill 
threatened.  The  President  said  we  only 
had  that  in  there  so  he  would  veto  it. 

Mr.  CONYERS.  Mr.  Speaker,  reclaim- 
ing my  time,  in  other  words,  you  are 
blaming  the  President  of  the  United 
States  for  Newt  Gingrich's  decision  to 
remove  it? 

Mr.  GALLEGLY.  It  was  my  sugges- 
tion. 

Mr.  CONYERS.  Is  that  the  idea? 

Mr.  GALLEGLY.  No.  it  is  not. 

Mr.  CONYERS.  It  was  your  sugges- 
tion to  remove  it? 

Mr.  GALLEGLY.  Because  I  would  not 
allow  the  President  to  hold  this  hos- 
tage. 

Mr.  Speaker,  I  shield  myself  15  sec- 
onds to  finish  that.  I  think  it  is  very 
important  the  American  people  under- 
stand why  this  provision  is  a  stand- 
alone bill.  In  March  this  provision 
passed  overwhelmingly  in  the  House. 
We  brought  it  back  after  we  modified 
it.  The  President  said  I  will  veto  this 
bill,  I  will  veto  this  bill. 

We  were  not  going  to  allow  the  Presi- 
dent to  have  an  excuse  to  veto  this  bill. 


1  suggested  we  remove  it,  let  it  stand 
alone.  I  believe  in  the  democratic  proc- 
ess. If  the  people  of  this  Congress  say, 
GALLEGLY,  your  bill  is  bad,  so  be  it.  I 
do  not  think  that  is  going  to  be  the 
case.  That  is  the  reason  it  is  here. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  say  to  my  colleagues  on  the 
other  side  of  the  aisle,  those  that  are 
going  directly  toward  the  issue.  I  laud 
that.  That  is  fair  and  open  debate.  I 
think  that  is  what  this  House  is  for. 

Those  that  use  this  as  a  political  sat- 
ire to  demonize  the  Speaker  of  the 
House,  and  according  to  the  gentleman 
from  California.  George  Miller,  the 
leadership  meets  once  a  week  to  take 
out  and  find  ethics  violations  for  the 
Speaker,  and  according  to  George  Mil- 
ler, and  I  quote,  "He  is  the  general,  it 
is  in  our  best  interests  to  take  him 
out,'"  that  is  wrong. 

But  those  that  speak  to  the  issue,  I 
laud  them,  and  I  respect  their  opinion. 
But  I  disagree  with  it. 

I  would  say  those  from  the  liberal 
left  that  would  not  support  the  welfare, 
would  not  support  the  balanced  budget, 
and  then  told  stories  to  try  and  scare 
the  American  people.  I  think  that  is 
wrong. 

What  I  would  say  to  my  liberal  left 
friends  is  that  my  mom  once  told  me. 
"If  you  lie  enough,  you  are  going  to  go 
to  Hades,  and  I  will  be  very  happy  and 
justified  when  you  pass  away  to  send 
you  a  fan." 

And  this  issue  is  costing  not  only 
taxpayers,  it  is  costing  children.  I  will 
speak  to  California,  children  in  Califor- 
nia. It  is  not  S6.000  a  year,  it  is  $4,850 
per  student  times  250.000  students  in  K 
through  12.  That  is  $2  billion  a  year,  I 
would  say  to  the  gentleman  from  Texas 
[Mr.  BRYANT].  Think  in  5  years  what 
we  could  do  in  the  State  of  California 
with  fiberoptics.  computers,  and  pay- 
ing teachers  and  the  rest  of  it. 

We  have  18,000  illegal  felons.  When 
one  talks  about  we  are  building  more 
prisons  than  We  are  schools,  that  is  one 
of  the  reasons  I  think,  yes,  the  border 
is  a  good  place  to  start.  But  economi- 
cally, criminally,  and  against  our  poor 
and  Medicare,  we  are  destroying  Amer- 
ican citizens,  and  that  is  why  we  are 
supporting  this,  not  mean-spirited. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding  me 
time. 

Let  me  make  a  proposition  to  the 
Members  of  the  Congress.  Let  us  take 
American  taxpayer  dollars  and  send  it 
to  Mexico  or  to  any  other  country  and 
educate  their  children.  Those  that  have 
chosen  to  stay  in  their  country  and  to 
abide  by  our  border  laws,  they  probably 
have  a  better  right  to  our  taxpayer  dol- 
lars  to   educate    their   children    than 
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those  that  break  our  laws  to  bring 
their  children  here  and  get  an  edu- 
cation at  taxpayer  expense. 

Now,  I  think  it  would  be  a  ridiculous 
idea  to  send  our  tax  dollars  to  Mexico 
or  to  any  other  country  to  educate 
their  children.  But  it  is  more  plausible 
and  more  just  and  more  reasonable 
than  to  invite  them  to  come  illegally 
into  our  country  and  educate  the  chil- 
dren. 

Now,  you  think  about  that. 
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We  will  not  send  our  money  to  for- 
eign countries  to  educate  their  chil- 
dren, but  I  think  a  parent  of  a  child 
that  stays  in  their  own  country  has  a 
better  right  to  our  dollars  then  those 
who  break  our  laws  and  bring  them  to 
this  country. 

Now.  the  argument  has  been  how  can 
we  turn  them  out  on  the  streets  with- 
out being  able  to  get  a  job?  We  can 
take  an  illegal  child  all  the  way  from 
kindergarten  through  high  school  and 
graduate  from  high  school  and  they 
cannot  legally  get  a  job  in  this  coun- 
try, so  we  should  not  use  the  argument 
that  they  need  a  job 

I  have  an  end  to  the  idea  that  this 
bill  is  antieducation.  That  is  the  most 
spurious  of  all  arguments.  I  have  33 
grandchildren,  my  wife  and  I.  and 
every  dollar  that  we  spend  on  illegal 
alien  children  is  a  dollar  that  my 
grandchildren  do  not  have  for  their 
education. 

I  do  not  need  to  tell  my  colleagues 
that  in  California,  at  least,  maybe  not 
in  other  States  but  in  our  State,  we  do 
not  have  enough  dollars  for  education. 
Our  children  axe  being  shortchanged.  I 
do  not  want  my  33  grandchildren,  all  in 
school  virtually,  to  be  shortchanged 
because  we  are  spending  our  tax  dollars 
to  educate  illegal  children. 

I  strongly  urge  a  vote  for  Gallegly. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4134.  This  legis- 
lation allows  each  State  to  decide 
whether  it  should  provide  a  public  edu- 
cation to  illegal  immigrant  children. 
Just  because  the  Federal  Government 
has  failed  in  its  duty  to  secure  our  bor- 
ders, States  should  not  be  required  to 
spend  limited  State  resources  on  edu- 
cation benefits  for  illegal  immigrants. 

For  exajnple,  in  my  home  State  of 
California,  taxpayers  shoulder  a  S2  bil- 
lion burden  to  provide  an  education  to 
nearly  400,000  illegal  immigrants.  Fur- 
ther, California's  children  struggle  to 
learn  in  overcrowded  classrooms  with  a 
limited  number  of  teachers  and  few  re- 
sources. 

In  short,  H.R.  4134  restores  a  fun- 
damental State  right  to  establish  its 
own  education  policy  and  removes  one 
of  the  most  costly  unfunded  mandates 
of  the  Federal  Government. 

Again.  I  urge  my  colleagues  to  vote 
in  favor  of  H.R.  4134. 
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Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Foley], 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  his  leadership 
on  this  issue,  and  I  am  urging  my  col- 
leagues to  vote  "yes"  on  a  modified 
Gallegly. 

First,  it  ends  the  unfunded  Federal 
mandate  that  forces  States  to  provide 
free  public  education  to  illegal  aliens 
not  yet  in  our  schools:  it  protects  chil- 
dren already  in  schools  as  of  July  1, 
1997,  and  does  not  kick  anyone  out  of 
school:  and  it  guards  against  creating  a 
new  education  entitlement  for  those 
not  yet  even  in  this  country. 

Now,  folks,  today,  we  have  35  to  40 
children  in  every  public  education 
classroom.  We  are,  indeed,  over- 
crowded. In  the  Palm  Beach  County 
School  System  there  are  37  languages 
spoken.  In  Palm  Beach  County,  FL, 
teachers  are  required  to  complete  some 
300  hours  of  training  to  be  prepared  for 
English  As  A  Second  Language,  to  be 
able  to  assist  students  with  other  lan- 
guages, taking  time  away  from  their 
fajnilies  to  learn  to  adapt  to  others 
who  do  not  speak  the  English  language. 

A  moment  ago  a  colleague  suggested 
that  we  do  not  talk  about  the  benefits 
illegal  aliens  provide  to  this  State  and 
Nation,  we  do  not  talk  about  the  taxes 
that  they  pay.  Well,  then,  is  it  fair  to 
say  that  we  respect  and  appreciate 
drug  dealers  because  they  certainly 
pay  taxes  themselves,  as  well? 

The  gentleman  from  California.  Con- 
gressman Bono,  and  I  were  talking  a 
moment  ago,  and  this  is  the  only  topic 
in  this  Congress  where  the  word  "ille- 
gal" is  actually  protected.  We  talk 
about  illegal  drugs  and  we  give  5- 
minute  speeches  on  the  terror  of  drugs 
in  our  Nation.  We  talk  about  rape  and 
murder,  illegal,  crimes,  and  we  talk 
about  the  toughest,  most  serious  pun- 
ishments we  will  level  out  in  this  Con- 
gress. Yet  we  talk  about  people  ille- 
gally coming  to  this  country,  and  we 
are  supposed  to  be  silent.  We  are  sup- 
posed to  be  quiet. 

Now,  some  of  our  colleagues  are  de- 
fending Governors,  like  Governor 
Chiles  in  Florida,  who  is  suing  the  to- 
bacco companies  to  recover  health  care 
costs  because  of  the  tobacco  deteriorat- 
ing one's  health  and  costing  the  States 
moneys.  Well,  I  would  suggest  to  Gov- 
ernor Chiles  that  he  sue  the  Federal 
Government  to  recover  moneys  for  edu- 
cation benefits  paid  to  illegals.  In  Flor- 
ida we  are  spending  $800  million  to  $3 
billion  annually  for  illegal  immigra- 
tion. 

Now,  clearly,  this  Congress  stepped 
up  to  the  challenge  when  Mexico  need- 
ed to  help  in  its  currency  to  the  tune  of 
$20  billion.  But  how  are  States  like 
Florida,  Texas,  and  California  going  to 
meet  their  pajrroll  obligations,  their  fi- 
duciary obligations  to  their  taxpayers, 
if  we  do  not  start  discussing  this  in  an 
honest  and  fair  manner? 


People  who  come  here  illegally 
should  not  be  rewarded.  No,  none  of  us 
suggests  we  want  our  children  out  on 
the  street,  but  we  have  to  send  a  mes- 
sage sooner  or  later  that  the  United 
States  of  America  is  not  going  to  ac- 
cept everybody  in  illegally. 

There  are  hundreds  of  thousands  of 
people  who  are  seeking  to  come  to  this 
country  legally,  that  have  applied  to 
their  Embassy  to  gain  the  privilege  of 
being  an  American  and  to  come  to  this 
country  and  participate.  So  we  should 
not  let  others  who  illegally  come  in  to 
this  country  to  jump  in  front  of  that 
line,  jump  in  front  of  those  honest  citi- 
zens who  want  to  find  opportunity  in 
American  society.  Do  not  deny  those 
people  that  are  waiting  in  line  to  come 
to  this  country  by  suggesting  that  peo- 
ple who  are  illegally  here  should  have 
all  rights  and  privileges. 

I  have  to  think,  ladies  and  gentle- 
men, of  those  35  and  40  kids  in  those 
classrooms  in  Palm  Beach  County  that 
are  not  getting  a  good  education  be- 
cause of  the  overcrowded  conditions. 
The  gentleman  from  California,  [Mr. 
Gallegly]  has  worked  tremendously 
hard  on  the  Task  Force  on  Immigra- 
tion Reform,  and  in  particular  on  this 
issue,  because  he  knows  well  enough 
that  California,  Florida,  Texas,  New 
York,  and  other  States  have  long  en- 
dured the  cost  to  their  taxpayers  to 
provide  benefits  for  illegals. 

It  is  time  simply  to  stop.  Not  stop 
with  the  people  who  are  here  today, 
but  stop  July  1,  1997.  for  those  who 
would  arrive  and  expect  something  for 
free  from  this  Nation. 

Mr.  BRYANT  of  Texais.  Mr.  Speaker. 
I  yield  myself  30  seconds  only  to  ob- 
serve that  I  think  it  is  all  our  respon- 
sibilities to  take  the  next  step  and  say 
what  would  be  the  actual  result  of 
doing  what  the  gentleman  is  advocat- 
ing. 

Nobody  wants  illegal  immigrants  to 
be  in  this  country,  but  the  simple  fact 
is  not  one  single  credible  source  be- 
lieves that  if  we  keep  these  kids  out  of 
school  that  their  parents  are  going  to 
leave  or  that  they  will  not  come  here 
because,  as  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]  said,  they  are  not 
getting  a  decent  education  where  they 
came  from  anjrway. 

K  that  is  the  case,  what  do  we  expect 
to  do  with  all  these  kids  on  the  street, 
first;  and,  second,  what  do  we  think 
will  happen  to  all  these  kids  on  the 
street? 

Mr.  Speaker.  I  yield  2Vz  minutes  to 
the  gentleman  from  California  [Mr. 
Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

First  of  all,  there  were  several  Mem- 
bers that  got  up  that  were  in  the  State 
legislature,  the  same  as  I  was,  who  de- 
cried the  lack  of  money  or  education  in 
California.  Let  me  tell  my  colleagues 
something.  The  lack  of  money  in  edu- 
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cation  for  California  is  the  fault  of  the 
State  legislature.  The  State  constitu- 
tion states  the  highest  priority  of  any 
revenues  collected  should  be  for  edu- 
cation, and  yet  the  State  has  never 
acted  that  way  and  there  are  schools 
that  are  in  desperate  need  of  monies 
that  the  State  has  never  provided  for. 
So  this  is  a  lousy  argument,  that  the 
illegal  children  that  are  being  educated 
are  depriving  monies  to  the  children  of 
the  citizens  that  should  be  educated. 

I  take  umbrage  with  the  statement 
the  chairman  made  about  Mayor 
Gallegly  being  the  best  mayor  to  come 
out  of  California,  because  I  always 
thought  I  was. 

Having  said  that,  let  me  go  back  to 
the  law  itself.  There  is  no  Federal  law, 
that  says  that  States  must  educate 
children  of  illegals.  It  was  a  court  deci- 
sion that  acted  because  there  was  no 
policy  statement  by  the  Congress. 

So  now  the  Congress  is  making  a  pol- 
icy statement  that  will  only  allow  it  to 
go  back  to  the  court,  because  the  court 
acted  under  Article  XTV,  which  really 
says  that  no  State  shall  make  or  en- 
force any  law  which  shall  abridge  the 
privilege  or  immunity  of  a  citizen  of 
the  United  States,  nor  shall  deprive 
any  person  of  life,  liberty  or  pursuit  of 
happiness  without  due  process — and 
now  get  this,  this  is  the  important 
part — nor  deny  any  person  within  its 
jurisdiction,  it  does  not  say  legal  or  il- 
legal, any  person  within  its  jurisdic- 
tion the  equal  protections  of  the  law. 

I  suggest  that  should  this  bill  pass 
and  become  law,  if  the  President  would 
sign  it.  which  I  doubt  that  he  will,  it 
will  still  come  back.  The  first  time  a 
State  decides  to  act  on  our  prerogative, 
our  policy,  it  will  still  come  back  to 
the  court  and  the  court  will  still,  under 
the  protection  clause  of  the  Fourteenth 
Amendment,  will  say  we  have  to  edu- 
cate children. 

But  what  reailly  is  sxirprising  to  me  is 
people  and  Members  that  get  up  in  the 
well  of  the  House  and  talk  about  the 
funds  that  we  do  not  spend  abroad.  We 
spend  too  many  funds  abroad  and  not 
enough  here  in  the  United  States,  and 
maybe  we  should  start  thinking  about 
that. 

The  fact  is  that  what  we  are  really 
talking  about  is  the  dignity  of  our 
country.  We  have  talked  and  people 
have  gotten  on  the  floor  here  and 
talked  about  the  suffering  children  all 
over  the  world  and  the  starving  chil- 
dren. And  we  have  such  sympathy  for 
them,  but  yet  if  there  are  children  here 
in  the  United  States,  we  have  no  sym- 
pathy. 

I  admire  the  strength,  the  aggressive- 
ness, the  tenacity,  the  determination 
of  those  Republicans  on  that  side  that 
would  get  tough  on  immigration,  get 
tough  on  the  perpetrators  of  the  ille- 
galities we  talk  about  with  regard  to 
the  adults  that  are  coming  across,  not 
the  children. 
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Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  RJGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  my 
good  friend  and  California  colleague, 
Mr.  Gallegly,  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  clarify  one  I 
think  fundamental  issue  in  this  whole 
debate,  and  that  is  that  we  are  talking 
about  legislation  which  is  prospective; 
that  is  to  say,  the  Gallegly  amendment 
would  only  apply  to  children  who  are 
not  yet  illegal  immigrant  children, 
who  are  not  yet  in  our  public  schools. 

So  all  these  objections  that  we  are 
hearing  basically  have  the  effect  of 
overriding  the  concerns  and  the  feel- 
ings of  taxpayers  who  are  opposed  to 
magnetizing  our  borders.  Basically,  our 
Democratic  friends  and  the  President 
and  his  administration  are  saying  we 
must  educate  any  illegal  immigrant, 
even  those  who  have  yet  to  enter  the 
country. 

Now,  that  makes  no  sense.  It  makes 
no  sense  whatsoever  for  one  Federal 
law  to  reward  illegal  immigrants  from 
violating  another  Federal  law,  and  that 
is  what  we  are  talking  about  in  this  de- 
bate, especially  when  it  heaps  tremen- 
dous burdens  upon  State  taxpayers  and 
deprives  legal  residents  of  needed  serv- 
ices. 

So  I  want  to  conclude  with  a  letter 
that  our  governor.  Pete  Wilson,  sent  to 
the  Speaker  of  the  House,  who  I  believe 
is  going  to  conclude  the  debate  here 
momentarily,  back  in  March  when  we 
first  debated  the  Gallegly  amendment. 
And  it  is  as  applicable  now  as  it  was 
then. 

He  said  in  his  letter,  the  governor, 
should  a  State  want  to  commit  its  edu- 
cational resources  in  this  area,  it 
would  be  free  to  do  so  under  the 
Gallegly  amendment  because  the  deci- 
sion is  left  to  the  States.  On  the  other 
hand,  California  would  be  freed  from 
this  mandate,  as  dictated  by  the  over- 
whelming passage  of  Proposition  187, 
and  allowed  instead  to  target  limited 
State  resources  to  meet  the  edu- 
cational needs  of  our  legal  residents. 

The  gentleman  from  Texas  [Mr.  Bry- 
ant] brought  up,  I  thought,  a  fair  ques- 
tion earlier.  And  the  response,  really, 
is  the  basic  premise  of  the  Gallegly 
amendment,  which  is  to  leave  edu- 
cation decisions  where  they  rightfully 
belong,  at  the  State  level.  And  that  is 
very  much  in  keeping  with  the  long- 
standing American  decision  of  decen- 
tralized decision-making  in  public  edu- 
cation. 

Yet  unless  we  pass  this  legislation 
today,  the  burdens  of  this  particular 
mandate  will  remain,  and  thousands  of 
needy  California  schoolchildren  will  be 
shortchanged.  I  urge  the  House  to  pass 
the  Gallegly  legislation. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  GENE  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  thank  my  Texas  friend  for 


allowing  me  1  minute  to  speak  against 
this  bill. 

One  of  the  reasons  I  voted  for  the  im- 
migrration  bill  ultimately  was  because 
this  amendment  was  removed  from  it. 
This  is  an  amendment,  Mr.  Speaker, 
that  sets  the  pattern  that  we  have  seen 
in  the  Congress  for  the  last  2  years:  If 
we  are  going  to  cut  the  budget,  let  us 
cut  education;  if  we  are  going  to  punish 
somebody,  let  us  punish  children,  and 
that  is  what  this  amendment  will  do. 

People  do  not  come  to  this  country 
to  put  their  kids  in  public  school.  The 
children  do  not  come  here  because  of 
their  own  volition.  They  come  here  be- 
cause somebody  brings  them.  And  to 
punish  a  10-year-old  in  Texas  or  a  10- 
year-old  in  California  who  is  not  here 
of  their  own  volition  and  say  they  can- 
not go  to  public  school,  it  is  wrong  and 
this  is  bad  public  policy.  It  is  bad  pub- 
lic policy  on  the  State  level  as  well  as 
the  Federal  level. 

I  am  always  proud  to  be  a  Texan,  but 
I  am  particularly  proud  to  be  a  Texan 
because  our  Governor  of  Texas,  who  is 
a  Republican,  by  the  way.  Governor 
Bush,  has  said  he  would  not  allow  the 
children  to  be  removed  from  Texas 
schools.  And  I  admire  him  for  that  and 
thank  him  for  his  commitment  to  edu- 
cation. That  is  why  this  bill  is  so  bad, 
Mr.  Speaker. 
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Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  Let  me  point  out  to 
my  colleagues,  legal  residents  of  this 
Nation  cost  the  American  taxpayers 
S4.5  billion.  Who  pays  this?  Most  of  the 
education,  public  education  funds  are 
raised  almost  exclusively  through  the 
taxation  of  State  residents.  The  State 
has  to  tax  individual  families,  individ- 
ual people  to  pay  for  this,  $4.5  billion. 
Therefore,  it  is  fitting  that  the  State 
decide  this  issue,  not  the  Federal  Gov- 
ernment. So  the  gentleman's  bill  is 
simply  saying  let  the  States  decide  in- 
stead of  forcing  an  unfunded  mandate 
from  the  Federal  Government. 

It  is  also  a  case  where  it  is  only 
right.  There  are  disincentives,  if  we 
pass  this  bill,  for  people  to  come  and 
put  their  children  into  schools  ille- 
gally. I  urge  my  colleagues  to  think  of 
it  in  those  terms.  Would  Members  want 
to  be  taxed  to  pay  for  the  education  of 
illegal  immigrants?  Why  not  let  each 
State  decide?  If  New  York  City  or  New 
York  wants  to  decide  one  way,  they 
can  decide.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  have 
only  one  speaker  remaining,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  heard  a  lot  of 
talk  about  education  here  today.  I 
would   remind   Members   of  what   the 


gentleman  from  Texas  [Mr.  DoGGETT] 
observed  a  moment  ago,  that  it  is  com- 
ing from  the  side  of  the  aisle  that  pro- 
posed a  15  percent  cut  in  Federal  aid  to 
education.  So  I  wonder,  really,  if  this  is 
not  election  year  rhetoric  as  opposed 
to  substantive  concern.  I  see  some 
heads  shaking.  I  will  give  them  the 
benefit  of  the  doubt. 

We  cannot  leave  this  floor  without 
explaining  to  the  American  people  why 
it  is  that  a  Republican  Governor  of 
Texas,  two  Republican  Senators  from 
Texas,  and  a  State  very  large,  very 
much  impacted,  disagree  with  this  ap- 
proach: why  the  Republican  sheriff  of 
LA  County,  certainly  he  knows  the 
meaning  of  this,  disagrees  with  this  ap- 
proach; what  we  are  going  to  do  with 
all  of  these  kids  that  are  going  to  be 
left  on  the  streets;  what  is  going  to 
happen  to  these  little  kids  wandering 
the  streets;  why  the  majority  Members 
think  anybody  is  going  to  pick  up  and 
go  home  because  their  bill  passes,  when 
all  of  the  studies  indicate  that  they  are 
wrong  about  that.  We  have  got  to  be 
able  to  answer  these  questions. 

All  of  these  hot  speeches  we  have 
heard  out  here  today,  they  are  just  fine 
for  getting  reelected.  They  are  not  fine 
for  governing  the  country.  Everybody 
would  like  to  make  a  speech  that  will 
draw  the  applause.  But  I  will  not  yield. 
We  must  pass  legislation  that  can  gov- 
ern this  country.  I  do  not  want  the  ille- 
gal immigrants  here  either.  Everybody 
agrees  with  that.  But  I  do  not  want 
gangs.  I  do  not  want  kids  wandering 
the  streets.  I  do  not  want  kids  kid- 
napped off  the  streets  who  are  left  de- 
fenseless on  the  streets. 

I  simply  would  say,  we  do  not  want 
the  pandemonium  that  will  be  caused 
by  this  policy  which  looks  good  on  the 
face  of  it  but  will  not  work,  as  every 
expert  has  testified.  Members,  please 
vote  against  the  Gallegly  bill. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  Speaker  of  the  House. 

The  SPEAKER  pro  tempore.  (Mr. 
Chambliss).  The  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for  2V* 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  this  is, 
I  think,  actually  a  very  simple  issue. 
First  of  all,  I  commend  the  gentleman 
from  California  for  listening  carefully 
to  the  country  and  revising  this.  Mem- 
bers need  to  understand,  any  student 
enrolled  in  this  school  year  is  grand- 
fathered until  they  graduate  from  high 
school.  So  there  is  not  a  question  about 
kicking  anybody  out. 

There  are  two  core  questions  here: 
The  first  is,  prospectively  for  the  fu- 
ture, should  we  be  sajring  across  the 
planet,  come  to  America  illegally  and 
you  are  guaranteed  the  taxpayers  will 
provide  the  social  services  at  the  ex- 
pense of  legal  immigration  and  at  the 
expense  of  children  of  Americans?  That 
is  what  is  happening. 
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What  is  happening  today  in  Califor- 
nia is  that  51,000  teachers  are  being 
used  up  by  an  unfunded  Federal  man- 
date. We  are  taking  teachers,  class- 
rooms and  computers  away  from  legal 
immigrants  in  California  and  away 
from  the  children  of  Americans  and  we 
are  transferring  it  to  people  from  fami- 
lies that  are  here  illegally. 

We  lock  in  everybody  to  make  sure 
that  nobody  has  any  question.  The 
child  in  school  during  this  school  year 
is  grandfathered  until  they  graduate 
from  high  school.  But  we  say  for  the 
future  to  the  world,  do  not  come  to 
America  illegally  and  expect  that  you 
are  going  to  have  the  taxpayers  of 
America,  the  legal  immigrants  and 
those  who  are  American  citizens,  pay 
for  social  services  other  than  emer- 
gency Federal  care.  This  Congress 
began  in  1995  by  saying  we  would  not 
pass  unfunded  mandates.  That  is  what 
this  is.  This  is  a  $4.5  billion  a  year  un- 
funded mandate  on  the  children  of 
America  who  have  to  share  resources 
because  the  Federal  Government  has 
fjiiled  to  do  its  job  of  stopping  illegal 
immigration. 

Let  me  make  a  second  point  to  my 
friends  from  Texas  who  have  been 
speaking.  Nothing  in  this  bill  requires 
the  State  of  Texas  to  do  anything.  If 
the  State  of  Texas  wants  to  pay  to  edu- 
cate illegal  inrmiigrants,  that  is  the 
right  of  the  State  of  Texas.  But  how 
can  any  Member  walk  on  this  floor, 
deny  the  citizens  of  California  the 
right  to  implement  proposition  187, 
without  expecting  Cadifomia  to  come 
right  back  here  and  ask  for  $3  billion 
from  the  Federal  Government  annually 
to  pay  California  for  the  cost  of  a  Fed- 
eral failure? 

Any  Member  who  votes  no  on  this 
bill  should  be  prepared  to  go  back 
home  and  tell  their  taxpayers  that 
they  are  prepared  to  send  California  $3 
billion  a  year  to  pay  for  what  the  Fed- 
eral Government  has  failed  to  do.  I 
think  it  is  just  wrong  to  say  to  the  tax- 
payers and  the  citizens  of  California 
and  to  the  legal  immigrants  who  go  to 
California,  we  are  going  to  at  the  Fed- 
eral level  require  you  to  ignore  your 
own  proposition  187,  we  are  going  to  re- 
quire you  to  ignore  the  vote  of  60  per- 
cent of  your  citizens  and  we  are  going 
to  make  you  pay  out  of  the  money  that 
ought  to  go  to  your  children,  while  we 
in  Washington  both  fail  to  protect  the 
border  and  fail  to  provide  the  money. 

This  is  an  important  bill,  it  is  a  good 
bill.  It  is  a  fair  bill.  It  grandfathers  the 
children  who  are  in  school  this  year 
but  it  sends  the  signal  to  the  world,  do 
not  come  to  America  and  think  that 
taxpayers  of  America  are  going  to  take 
care  of  you  if  you  are  here  illegally.  We 
want  legal  migration.  We  do  not  want 
illegal  migration.  This  bill  is  a  vote  on 
that  core  premise. 

Ms.  GREENE  of  Utah.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  4134,  the  bill  to  deny  public 
education  to  illegal  immigrant  children. 


CONGRESSIONAL  RECORD— HOUSE 


Earlier  today,  I  voted  for  the  immigration  re- 
form bill,  H.R.  2202,  because  it  makes  many 
important  improvements  to  our  immigration 
system  by  stepping  up  efforts  to  enforce  cur- 
rent immigration  laws,  taking  stronger  steps  to 
promote  greater  self-reliance  among  immi- 
grants, and  holding  sponsors  financially  re- 
sponsible for  persons  that  they  sponsor  to  mi- 
grate to  the  United  States. 

I  am  particularly  pleased  that  H.R.  2202  in- 
cluded an  amendment  I  offered  that  encour- 
ages the  Immigration  and  Naturalization  Serv- 
ice to  focus  more  resources  on  detecting,  ap- 
prehending, and  deporting  illegal  aliens  that 
are  involved  in  criminal  activity,  such  as  drug 
trafficking.  This  provision  will  help  ensure  that 
the  INS  commits  enough  resources  to  commu- 
nities such  as  mine  to  combat  drug  trafficking 
by  illegal  aliens. 

However,  while  I  support  immigration  re- 
form, I  strongly  oppose  denying  education  to 
immigrant  children.  Educating  the  children  in 
our  communities  is,  in  my  view,  as  important 
as  protecting  them  from  physical  harm.  We 
would  not  stand  by  and  allow  someone  to 
physically  abuse  a  child  who  was  in  our  coun- 
try illegally.  Neither  should  we  stand  by  while 
these  children  pass  their  formative  years  in  in- 
creasing ignorance.  We  should  not  penalize 
innocent  children  for  the  illegal  actions  of  their 
parents,  and  for  the  failure  of  the  U.S.  Govern- 
ment to  control  our  borders. 

I  recognize  that  many  States  are  carrying  a 
significant  financial  burden  to  educate  these 
children.  That  is  why  I  believe  we  must  focus 
more  efforts  and  resources  on  enforcing  our 
borders  to  stop  illegal  immigrants  from  coming 
to  this  country  in  the  first  place,  and  improve 
enforcement  of  immigration  laws  to  ensure 
that  people  wtio  initially  come  to  this  country 
legally  do  not  overstay  their  visa.  For  too 
many  years,  the  Federal  Government  has 
failed  to  enforce  our  immigration  laws,  and  we 
are  paying  the  price  for  that  inaction.  Con- 
sequently, I  believe  that  the  Federal  Govern- 
ment should  fully  reimburse  the  States  for  the 
costs  incurred  for  educating  illegal  alien  chil- 
dren. 

I  appreciate  the  efforts  made  by  the  gen- 
tleman from  Galifomia  to  address  the  negative 
consequences  of  illegal  immigration.  However, 
I  strongly  oppose  efforts  to  banish  any  chil- 
dren from  the  classroom,  regardless  of  wheth- 
er they  are  In  this  country  legally.  I  encourage 
my  colleagues  to  vote  against  H.R.  4134. 
However,  should  Congress  pass  this  bill  and 
the  PreskJent  sign  it  into  law,  I  urge  my  State 
of  Utah  in  the  strongest  terms  to  continue  to 
provkje  a  free  quality  education  to  all  of  our 
State's  chiklren. 

Ms.  HARMAN.  Mr.  Speaker,  earlier  today,  I 
saluted  the  bipartisan  leadership  of  my  Califor- 
nia colleague,  Elton  Gallegly,  and  joined  a 
majority  of  my  colleagues  in  voting  for  tough 
measures  to  combat  illegal  immigration.  We 
voted  to  increase  control  of  our  borders  by 
doubling  the  size  of  the  Border  Patrol,  to  re- 
move employment  opportunities  for  undocu- 
mented workers,  and  to  strengthen 
antkxjunterfeiting  laws  so  emptoyers  can  con- 
duct fair  and  even-handed  checks  of  legal  sta- 
tus. 

Mr.  Speaker,  the  bill  before  us  now,  to  allow 
the  States  to  deny  public  educatk>n  to  the  chil- 
dren of  illegal  immigrants,  is  bad  public  policy. 
As  the  Torrance  Daily  Breeze  editorializes: 
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.  .  .  the  Gallegly  amendment  is  plainly  ab- 
horrent. To  begin  with.  It  would  do  abso- 
lutely nothing  to  counter  Illegal  Immigra- 
tion. Far  worse.  It  would  create  by  deliberate 
design  a  growing  underclass  of  Illiterate 
young  people  denied  the  opportunity  to  learn 
English,  much  less  acquire  the  basic  edu- 
cation required  to  get  a  job  one  day  and  sup- 
port themselves. 

Nearly  every  major  law  enforcement  organi- 
zation opposes  this  bill.  They  know  its  enact- 
ment will  worsen  our  crime  rate.  Chief  Tim 
Grimmond  of  the  El  Segundo  Police  told  me 
that  kicking  kids  out  of  school  "doesnt  mean 
the  families  will  pack  up  and  leave  *  *  *  it  will 
leave  us  with  kids  who  have  nothing  to  do  ex- 
cept get  into  trouble." 

Mr.  Speaker,  illegal  immigration  violates  one 
of  our  fundamental  values:  that  all  of  us  have 
to  live  and  work  by  the  same  set  of  rules.  We 
should  punish  those  who  break  our  laws— the 
parents.  As  Chief  Gary  Johansen  of  the  Palos 
Verdes  Estates  Police  Department  told  me, 
the  bill's  focus  on  schoolchildren  is  "simply  a 
bad  idea." 

I  urge  its  defeat. 
[From  the  Dally  Breeze,  Sept.  20. 1996] 

IMMIGRATIOS  BILL  IK  U.S.  INTEREST 
ENCOL-RAGIXG  SIGNS  FROM  CAPTTOL 

There  are  encouraging  signs  on  Capitol 
Hill  that  Republican  leaders  finally  are  com- 
ing to  their  senses  on  immigration  reform  by 
scuttling  the  repugnant  Gallegly  amend- 
ment. 

The  sooner,  the  better. 

Authored  by  Rep.  Elton  Gallegly,  R-Slml 
Valley,  the  provision  is  the  biggest  road- 
block to  passage  of  a  sweeping  Immigration 
bill  that  is  critically  Important  to  Califor- 
nia. The  amendment  would  allow  states  to 
kick  an  estimated  700.000  illegal-Immigrant 
children  out  of  public  classrooms,  leaving 
them  idle  on  street  corners  and  in  other 
crime-prone  situations. 

As  public  policy,  the  Gallegly  amendment 
Is  plainly  abhorrent.  To  begin  with.  It  would 
do  absolutely  nothing  to  counter  Illegal  im- 
migration. Far  worse.  It  would  create  by  de- 
lit>erate  design  a  growing  underclass  of  illit- 
erate young  people  denied  the  opportunity  to 
learn  English,  much  less  acquire  the  basic 
education  required  to  get  a  job  one  day  and 
support  themselves. 

The  disastrous  social  implications  of  the 
House-passed  amendment  are  clear  to  a  ma- 
jority of  senators,  including  a  dozen  Repub- 
licans, who  have  announced  their  opposition 
to  It.  Consequently,  the  immigration  bill 
will  not  get  out  of  Congress  unless  the  school 
provision  Is  stripped  from  it. 

Some  GOP  lawmakers  would  rather  let  the 
bill  die  than  give  President  Clinton  an  oppor- 
tunity to  sign  a  measure  that  is  popular  in 
vote-rich  California.  But  Senate  Republican 
leader  Trent  Lott  suggested  Wednesday  it 
would  not  be  "In  the  best  interest  of  the 
country"  to  kill  the  measure  over  the 
Gallegy  amendment.  He's  right. 

Republicans  who  control  a  House-Senate 
conference  committee  on  the  bill  should  jet- 
tison the  education  provision  and  get  the 
measure  to  the  president's  desk  before  they 
adjourn  for  the  election.  Among  other  badly 
needed  reforms,  the  legislation  would  double 
the  size  of  the  U.S.  Border  Patrol,  stiffen 
penalties  for  document  fraud  and  alien  smug- 
gling, and  make  it  easier  for  employers  to 
verify  that  prospective  workers  are  legal. 

Also  Wednesday,  there  were  rumblings  on 
Capitol  Hill  that  Clinton  might  veto  the  bill 
even  if  the  Gallegly  amendment  is  removed. 
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Several  liberal  Democrats  are  raising  objec- 
tions to  other  elements  of  the  bill  and  urging 
a  veto. 

Vetoing  this  landmark  legislation  would  be 
not  only  bad  public  policy  but  also  politi- 
cally stupid  for  the  White  House.  California 
needs  this  sweeping  reform  measure — provid- 
ing the  punitive  Gallegly  amendment  is  dis- 
carded. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4134.  Congressman  GalleGly  has 
raised  a  very  important  issue  that  Congress 
has  too  long  ignored:  who  is  responsible  for 
educating  children  who  illegally  reside  in  our 
country?  But,  the  bill  still  raises  some  issues 
that,  if  never  addressed,  could  be  counter- 
productive. I  will  discuss  those  in  a  moment. 

The  real  issue  at  hand  is  that  illegal  immi- 
gration imposes  a  giant  unfunded  mandate  on 
States  and  local  school  districts.  Failure  to 
stem  illegal  immigration  is  a  failure  of  the  Fed- 
eral Government.  But  the  consequences  of 
failure  are  paid  by  State  and  local  govern- 
ments. Teachers  and  administrators  in  Tuc- 
son's public  schools  have  told  me  that  as 
many  as  40  percent  of  pupils  In  certain 
schools  are  illegal  immigrants.  California  esti- 
mates the  annual  cost  of  educating  illegal  im- 
migrants in  that  State  alone  at  SI  .8  billion.  I'm 
sure  State  legislatures  and  school  boards  im- 
pacted by  illegal  immigration  could  find  better 
uses  for  their  taxpayers'  hard  earned  dollars 
than  spending  money  to  educate  kids  here  il- 
legally. 

Now  this  bill  will  not  throw  any  kids  out  of 
school  immediately,  and  some  States  may 
choose  never  to  avail  themselves  of  its  provi- 
sions. Rather,  this  bill  allows  States  to  decide 
for  themselves  whether  to  provide  free  public 
education  benefits  to  illegal  immigrants  who 
are  not  already  enrolled  in  public  schools.  Fur- 
ther, it  allows  illegal  immigrants  already  in  the 
school  system  to  receive  a  free  public  edu- 
cation through  the  highest  grade  in  their  cur- 
rent school  level — although  only  ii  they  remain 
within  the  same  school  district. 

To  the  bill's  credit,  it  does  not  force  the 
States  to  adopt  a  particular  course.  States 
could  choose  to  continue  to  educate  illegal  im- 
migrants for  free,  charge  them  nonresident  tui- 
tion— but  not  deny  them  an  education. 

However,  we  must  work  to  ensure  that 
some  of  the  unanswered  questions  in  H.R. 
4134  are  resotved.  For  example,  will  school 
districts  be  required  to  notify  the  Immigration 
and  Naturalization  Service  about  students  and 
their  families  who  are  illegally  in  the  United 
States — effectively  making  school  districts  into 
immigration  police?  What  are  the  legai  con- 
sequences if  they  do?  Or  if  they  dont?  Will 
there  be  a  uniform  way  that  citizenship  is  de- 
termined for  elementary  students  in  each 
State?  How  about  secondary  students  where  it 
may  not  be  common  to  give  proof  of  birth  to 
enroll?  How  will  schools  deal  with  fraudulent 
documentation  and  will  they  be  held  liable  for 
admitting  students  with  false  identification? 
Will  there  be  a  different  standard  for  special 
needs  children?  I  stand  ready  and  willing  to 
work  with  my  colleagues  and  with  our  Nation's 
State  and  local  officials  to  resolve  these 
issues  that  cannot  t>e  ignored. 

I  woukj  add  that  ideally,  the  Immigration  and 
natnnal  interest  bill  which  the  House  just 
passed  and  which  I  hope  President  Clinton  will 
sign,  should  render  H.R.  4134  unnecessary.  It 


takes  some  big  steps  to  address  the  problem 
of  illegal  immigration  by  keeping  illegal  immi- 
grants and  their  families  out  of  the  United 
States — not  by  surrendering  the  battle  at  our 
borders  and  moving  enforcement  to  the  class- 
rooms of  America. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4134,  a  bill  that  would 
merely  allow  the  States  to  decide,  rather  than 
the  Federal  Government,  whether  to  provide  a 
free  public  education,  deny  public  education, 
or  charge  tuition  to  illegal  aliens.  This  does  not 
apply  to  illegal  aliens  cun-ently  enrolled,  or 
those  who  enroll  pnor  to  July  1,  1997. 

I  support  this  legislation  despite  my  personal 
reservations  regarding  the  wisdom  of  denying 
public  education  to  illegal  immigrants.  Some 
argue  that  this  is  not  the  best  approach  to 
combating  illegal  immigration,  and  that  deny- 
ing education  to  illegal  immigrant  children  will 
in  the  long  run  have  the  unintended  con- 
sequence of  perpetuating  the  influx  of  an  ille- 
gal immigrant  underclass  within  our  society.  I 
have  been  assured  by  New  Yori<  Governor 
George  Pataki  that  New  Yort<  will  continue  to 
choose  to  provide  a  free  public  education  to  il- 
legal immigrant  children. 

But  what  is  really  at  issue  here  is  who 
should  decide  whether  a  State  educates  illegal 
aliens  within  its  State  borders,  the  States,  or 
the  Federal  Government.  The  public  education 
of  illegal  immigrants  is  a  tremendous  unfunded 
mandate  on  the  States.  Public  education  has 
traditionally  been  within  the  purview  of  the 
States.  States  should  have  the  power  to  de- 
cide what  is  best  for  their  State  educational 
systems,  rather  than  have  the  Federal  Gov- 
ernment determine  this  for  them. 

In  an  area  where  the  existence  of  the  10th 
amendment  to  our  Constitution  is  being  redis- 
covered, it  is  about  time  we  trust  our  State 
legislatures  and  Governors  and  allow  them  to 
do  their  jobs.  State  capitals  are  closer  than 
Washington,  DC,  to  the  problems  that  exist 
within  their  respective  States,  and  I  wouW  sug- 
gest that  they  are  in  a  better  position  to  find 
the  solutions. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  in  strong  opposition  to  H.R.  4134. 
This  bill  would  allow  States  to  deny  public 
education  to  children  whose  only  crime  is  that 
their  parents  came  to  this  country  illegally. 

Mr.  Speaker,  there  is  a  reason  that  this  ter- 
rible provision  was  left  out  of  the  conference 
report  on  H.R.  2202,  in  fact  there  are  several. 
Barring  children  from  public  schools  will  pose 
a  serious  burden  on  the  community  and  create 
safety  hazards.  Many  of  these  children  will  be 
left  with  nothing  to  do  during  the  school  hours, 
posing  a  danger  to  themselves  and  others.  It 
will  t>e  more  difficult  for  parents  to  keep  their 
children  safe  and  out  of  mischief.  Are  we  sug- 
gesting that  organized  gang  activity  is  better 
than  organized  public  education? 

This  bill  will  create  added  burdens  for 
schools.  Teachers  and  educators  are  nearty 
unanimous  in  opposition  to  changing  their  mis- 
sion from  education  to  border  enforcement. 
The  Federal  Govemment  should  not  force  its 
responsibility  to  enforce  immigration  laws  onto 
our  already  overburdened  schools. 

In  addition,  excluding  children  from  public 
schools  will  be  costly  in  the  long  run.  Keeping 
chiWren  out  of  our  schools  will  not  magically 
transport  them  elsewhere.  This  bill  threatens 
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to  create  a  dass  of  persons  within  our  com- 
munities who  have  grown  up  in  this  country 
permanently  hobbled  by  lack  of  formal  edu- 
cation. Moreover,  denial  of  elementary  edu- 
cation is  likely  to  scar  a  child's  ability  to  per- 
form the  most  basic  public  responsibilities  and 
to  contribute  fully  to  society  at  large.  It  is  for 
this  reason  that,  in  the  United  States,  edu- 
cation is  compulsory,  and  it  is  a  crime  for  a 
parent  or  guardian  to  keep  his  or  her  children 
out  of  school.  For  the  same  reason,  elemen- 
tary education  has  been  officially  recognized 
as  a  fundamental  human  right,  explicitly  af- 
firmed in  the  United  Nations  Universal  Dec- 
laration of  Human  Rights,  of  which  the  United 
States  is  a  signatory. 

Finally,  the  most  logical  reason  of  all  to  vote 
against  this  bill  is  that  it  will  not  impact  illegal 
immigration.  Kicking  little  children  out  of 
school  is  not  one  of  them.  This  measure  does 
nothing  to  cure  illegal  immigration.  If  some 
States  have  a  greater  need  for  assistance 
than  others,  then  the  Federal  Government  can 
provide  monetary  assistance.  Don't  stand  at 
the  schoolhouse  door  to  stop  children  from 
being  educated. 

I  urge  all  my  colleagues  to  avoid  making 
scapegoats  of  innocent  children  under  the 
guise  of  immigration  reform — vote  against 
H.R.  4134. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  oppose  H.R.  4134  on  behalf 
of  a  generation  of  children  who  will  be  left  to 
twist  in  the  wind  because  they  have  been  de- 
nied an  elementary  education. 

I  agree  that  measures  should  be  taken  to 
discourage  and  prevent  undocumented  individ- 
uals from  entering  our  country.  I  will  not  sup- 
port, however,  any  meanspirited,  punitive  at- 
tempts to  secure  our  borders  that  will  dev- 
astate numbers  of  children  because  of  the 
sins  of  their  parents. 

Are  we  as  a  body  going  to  reduce  ourselves 
to  mistreating  little  children  because  we  are 
angry  that  their  parents  have  not  complied 
with  our  laws?  The  obvious  recourse  would  be 
to  punish  their  parents  or  proactively  prevent 
them  from  immigrating  here  unlawfully.  What 
good  will  it  do  to  ban  their  children  from  at- 
tending public  school?  In  the  long  run,  it  is  the 
children  of  American  citizens  that  will  also  be 
punished,  because  they  will  be  forced  to  deal 
with  the  tragedy  of  a  population  of  uneducated 
immigrants. 

It  sickens  me  to  think  of  the  discrimination 
that  will  inevitatily  result  as  parents  will  be 
forced  to  prove  that  there  children  are  indeed 
legal.  Unfortunately,  those  children  who  look 
foreign  will  be  forced  to  prove  that  they  are,  in 
fact,  Americans.  Be  assured  that  the  children 
whose  ancestors  are  Insh.  or  British  or  Dutch 
or  French  won't  be  asked  to  prove  their  legal- 
ity— they  can  easily  pass  as  American. 

Since  the  Civil  Rights  Act  of  1964  was  im- 
plemented, we  have  made  enormous  strides 
in  our  quest  for  an  egalitarian  society.  This  bill 
will  only  take  us  back  to  a  dark  period  in  our 
Nation— one  in  which  those  who  looked  dif- 
ferent from  the  majority  were  treated  as  sec- 
ond-class citizens. 

What  good  will  it  do  us  to  leave  a  genera- 
tion of  children — most  of  whom  were  bom 
here  and  are  American  citizens — uneducated, 
unskilled,  and  downright  hopeless?  In  an  era 
when  we  are  intent  on  reducing  crime,  cutting 
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Government  spending  and  helping  American 
families  strive  for  a  better  living  standard,  rel- 
egating thousands  of  children  to  a  lifetime  of 
virtual  poverty  as  a  consequence  of  their  lack 
of  education  is  morally  reprehensible,  politi- 
cally irresponsible  and  fiscally  impnjdent 

Need  I  remind  my  colleagues  of  the  num- 
bers of  organizations,  including  every  major 
law  enforcement  organization  in  the  United 
States  are  opposed  to  this  measure.  They  rec- 
ognize that  putting  thousands  of  kids  on  the 
streets  will  not  decrease  illegal  immigration  but 
only  promote  crime,  gangs  and  drugs  and 
place  enormous  strains  on  the  cities  and 
countries  that  will  be  forced  to  deal  with  these 
problems. 

I  ask  my  colleagues.  Will  you  feed,  clothe, 
house  and  offer  work  to  this  generation  of 
uneducated  adults?  Certainly  my  colleagues 
on  the  other  side  of  the  aisle  have  not  fully  in- 
gested the  ramifications  of  this  potentially  dev- 
astating legislation.  I  urge  my  colleagues  to 
voteagainst  H.R.  4134. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  this  legislation  granting  States  the  op- 
tion to  deny  public  education  to  undocumented 
alien  children.  This  proviskin  is  strongly  op- 
posed t)y  the  Fraterrial  Order  of  Polrce  arid  ttie 
vast  majority  of  law  enforcement  organizations 
because  it  will  kick  children  out  onto  the 
streets,  where  they  are  likely  to  tjecome  vic- 
tims of— or  parties  to — crime. 

As  a  matter  of  fact  this  bill  represents  yet 
another  in  a  long  series  of  Republican  propos- 
als wtik:h  are  weak  on  crime — from  trying  to 
repeal  the  assault  weapons  ban,  to  trying  to 
repeal  100,000  cops  on  the  beat,  failing  to  ban 
cop-killer  bullets,  opposing  extending  the 
Brady  bill  to  apply  to  domestic  violence,  and 
failing  to  get  tough  on  terrorists  by  placing 
taggants  in  explosive  materials  or  giving  law 
enforcement  the  investigative  tools  they  need. 

The  Reput}licans  have  a  miseratile  record 
on  crime,  and  this  t>ill  woukJ  only  make  it 
worse  by  making  our  street  more  dangerous. 

It's  an  insult  to  this  body  that  we  are  voting 
on  this  measure.  If  the  House  approves  it,  it 
will  likely  die  in  the  Senate.  Even  if  it  doesn't, 
it  faces  certain  Presidential  veto. 

The  only  reason  we  are  considering  the  bill 
is  pure  politics.  Republicans  are  trying  to  inject 
this  divisive  issue  into  the  Presidential  elec- 
tion. Well  in  the  closing  days  of  this  Congress 
we  have  far  tjetter  things  to  do  ttian  sperxj  our 
time  on  partisan  political  issues  which  are 
going  nowtiere. 

No  matter  how  the  Republicans  try  to  re- 
package it,  the  bill  will  have  the  same  darv 
gerous  consequences  as  the  original  proposal. 
This  bill  remains  a  mean-spirited  atternpt  to 
punish  chikJren  for  the  actions  of  their  parents. 
Any  nrxjney  the  States  save  from  denying  edu- 
cation benefits  will  be  spent  on  the  increased 
costs  of  crime. 

In  addition  to  being  ba6  policy,  the  bill  is  urv 
constitijtional.  When  Texas  and  California 
adopted  similar  provisions  they  were  held  to 
be  unconstitutional  denials  of  equal  protection. 
If  we  enact  the  sanie  policy  at  ttie  Federal 
level  if  s  still  going  to  be  unconstitutional. 

This  t)ill  is  tough  on  innocent  children,  and 
is  just  as  t>ad  as  the  provision  we  dropped 
from  the  conference  which  was  opposed  by 
Democrats  and  Reputiiicans  alike.  I  urge  the 
Members  to  vote  no. 
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Mr.  CLAY.  Mr.  Speaker,  I  oppose  H.R.  4134 
as  an  oub^geous  attempt  to  punish  children 
for  the  illegal  conduct  of  their  parents.  The 
sentence  to  t>e  meted  on  these  innocent  chil- 
dren is  ignorance,  imposed  by  the  States  with 
the  express  explicit  encouragement  of  the 
Federal  Govemment  H.R.  4134  is  tielow  the 
dignity  of  this  Nation  and  should  be  rejected. 
One  of  \he  sad  legacies  of  this  Congress 
will  be  the  contemptuous  disregard  of  tiie  Re- 
put)lican  majority  for  legislative  integrity  in  this 
institution.  Once  again,  with  this  bill,  ttie  Re- 
publican majority  rushed  legislation  to  the  floor 
wittx>ut  careful  consideration. 

As  ranking  Democrat  on  the  Committee  on 
Economic  and  Educational  Opportunities,  I 
wouk]  have  appreciated  an  opportunity  to 
have  that  committee  analyze  the  enomnous 
impact  of  this  bill  on  local,  State,  and  Federal 
education  policy.  I  am  very  disappointed  ttiat 
the  Reput)lican  leadership  of  the  Opportunities 
Committee  failed  to  assert  its  clear  jurisdk^tion 
over  this  t)ill. 

Grave  questions  haunt  this  bill.  And  be- 
cause no  hearing  or  n^rkup  was  tield  on  this 
legislation,  major  concerns  have  been  left  urv 
resotved.  For  instarx:e,  how  will  publK  school 
administrators  and  teachers  carry  out  ttie 
enormous  mandate  this  bill  will  generate?  Is  it 
fair,  moral,  or  even  practical  to  expect  teach- 
ers to  identify  and  expel  from  ttie  classroom 
chikJren  wtx)  are  rx)t  lawfully  present  in  the 
United  States?  What  effect  will  the  biill  have  on 
administration,  planning,  and  classroom  deco- 
rum and  order?  And  perhaps  of  greatest  corv 
cem  to  me  is  this  question:  What  emotional 
harm  v^ll  children  suffer  as  tt>ey  try  to  learn  in 
an  environment  fraugfit  with  suspicion,  dis- 
crimination, and  finger-pointing? 

Without  sufficient  consideration  of  these  arxj 
many  ottier  questions,  both  Vne  process  and 
substance  relevant  to  H.R.  4134  are  deeply 
flawed.  I  urge  its  defeat. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er. I  rise  today  to  oppose  H.R.  4134  on  behalf 
of  a  generation  of  children  who  will  be  left  to 
twist  in  ttie  wind  t)ecause  they  have  been  de- 
nied an  elementary  education. 

I  agree  ttiat  measures  stxiuld  be  taken  to 
discourage  and  prevent  urxJocumented  irxlivid- 
uals  from  entering  our  courtry.  I  will  not  sup- 
port, however,  any  mean  spirited,  punitive  at- 
tempts to  secure  our  txjrders  ttiat  will  dev- 
astate numbers  of  chikJren  because  of  the 
sins  of  ttieir  parents. 

Are  we,  as  a  body,  going  to  reduce  our- 
selves to  mistreating  littie  children  because  we 
are  angry  that  their  parents  have  not  complied 
with  our  laws?  The  obvious  recourse  would  be 
to  punish  their  parents  or  proactively  prevent 
ttiem  from  immigrating  here  unlawfully.  What 
good  will  it  do  to  t>an  ttieir  children  from  at- 
tending put)lic  school?  In  ttie  long  run,  it  is  the 
ChikJren  of  American  citizens  that  will  also  tie 
punished,  tiecause  ttiey  will  tie  forced  to  deal 
with  ti'ie  bagedy  of  a  population  of  uneducated 
immigrants. 

It  sk:kens  me  to  think  of  the  discrimination 
that  will  Inevitably  result  as  parents  will  be 
forced  to  prove  tfiat  ttieir  chikJren  are  indeed 
legal.  Unfortunately,  those  chikJren  wtx)  look 
foreign  will  be  forced  to  prove  that  they  are,  in 
fact,  Americans.  Be  assured  ttiat  the  chikJren 
wtxise  ancestors  are  Irish,  or  British  or  Dutch 
or  French  woni  be  asked  to  prove  their  legal- 
ity— they  can  easily  pass  as  Americans. 
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Since  the  Civil  Rights  Act  of  1964  was  inv 
plemented,  we  tiave  made  enormous  strides 
in  our  quest  for  an  eqaiitarian  society.  This  bill 
will  only  take  us  back  to  a  dark  period  in  our 
Nation — one  in  whch  ttiose  who  looked  dif- 
ferent from  the  majority  were  treated  as  sec- 
ond-class citizens. 

What  good  will  it  do  us  to  leave  a  genera- 
tion of  children — most  of  wtxjm  were  tx)m 
here  and  are  American  citizens — uneducated, 
unskilled,  and  downright  hopeless?  In  an  era 
wtien  we  are  intent  on  reducing  crime,  cutting 
Govemment  spending,  arxJ  helping  American 
families  strive  for  a  better  living  standard,  rel- 
egating thousands  of  chikJren  to  a  lifetime  of 
virtijal  poverty  as  a  consequence  of  ttieir  lack 
of  education  is  morally  reprehensible,  politi- 
cally inesponsibte,  and  fiscally  imprudent. 

Need  I  remind  my  colleagues  of  ttie  nun> 
tiers  of  organizations,  including  every  major 
law  enforcement  organization  in  the  United 
States  are  opposed  to  this  measure.  They  rec- 
ognize ttiat  putting  ttiousands  of  kids  on  ttie 
sti^eets  will  not  decrease  illegal  immigration  but 
only  promote  crime,  gangs  and  drugs,  and 
place  enormous  sb-ains  on  the  cities  and 
counties  ttiat  will  be  forced  to  deal  with  ttiese 
problems. 

I  ask  my  colleagues,  will  you  feed,  clottie, 
tiouse,  and  offer  work  to  this  generation  of 
uneducated  adults? 

Certainly  my  colleagues  on  the  other  skJe  of 
the  aisle  have  not  fully  ingested  ttie  ramifica- 
tion of  ttiis  potentially  devastating  legislation.  I 
urge  my  colleagues  to  vote  against  H.R.  4134. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  4134. 

It  is  indeed  a  sad  day  in  ttie  long  history  of 
our  country  when  Members  of  this  esteemed 
txxJy  must  come  to  this  Ctiamtier  to  plead  ttiat 
ttie  rigtit  to  an  education  given  to  all  chikJren 
in  this  country  try  our  Constitution  stxxjld  not 
be  vnlated. 

There  is  rx>  questkin  that  we  all  want  to  pro- 
tect our  borders.  The  fact  is,  however,  ttiat 
H.R.  4134  will  do  nothing  to  stem  ttie  flow  of 
illegal  immigration  or  lessen  ttie  txirden  on  our 
sctioots.  It  vnH,  Instead,  signifk^antty  reduce  ttie 
quality  of  life  for  all  Americans.  Ttie  tiill  will 
sutjstantiatly  increase  costs  to  school  districts 
and  State  and  kical  governments  by  requiring 
ttiem  to  use  scarce  resources  to  act  as  INS 
agents  to  document  ttie  legal  status  of  all  stu- 
dents. 

And,  ttiere  is  no  doubt  ttiat  foreign  appear- 
ing and  speaking  chikJren  will  be  discriminated 
against  This  bill  will  only  serve  to  create  a  di- 
mate  of  fear  and  distrust  in  wtiich  the  chiklren 
of  U.S.  citizens  may  also  be  harassed,  or  pre- 
vented from  enrolling  in  school  if  ttiey  are  urv 
atile  to  provide  ttie  necessary  documents. 

H.R.  4134  is  not  a  viat)le  alternative  to  serv 
sible  immigration  control  policies.  All  this  bill 
will  accomplish  is  to  put  thousands  of  chikJren 
on  ttie  streets  and  eittier  tempt  ttiem  to  turn  to 
crime  or  make  ttiem  vulneratJte  to  ttie  influ- 
ence of  gangs. 

That  very  real  danger  is  precisely  why  nu- 
merous law  enforcement  officials,  school 
teachers  and  administiators.  and  polce  asso- 
ciations are  opposed  to  H.R.  4134. 

Mr.  Speaker,  we  must  not  crush  the  fuhjre 
of  ttiousands  of  chikJren  wtiose  only  crime  is 
ttieir  desire  to  go  to  sctiool  arxJ  to  eam  an 
education,  as  is  their  right  under  ttie  U.S.  Con- 
stitution. 
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I  urge  my  colleagues  to  take  a  stand  in  pre- 
serving this  important  c»nstitutionai  right  by 
defeating  H.R.  4134. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  530,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  "ayes"  appeared  to  have  it. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there   were — ye2is  254,   nays 
175,  not  voting  5,  as  follows: 
[Roll  No.  433] 
YEAS— 254 


Allard 

Cubln 

Hilleary 

Archer 

Cunningham 

Hobson 

Anney 

Danner 

Hoekstra 

Bach us 

Davis 

Hoke 

Baker  (CA) 

Deal 

Holden 

Baker  (LA) 

DeLay 

Horn 

BaJlenser 

Deutsch 

Hostettler 

Barr 

Dickey 

Houghton 

Barrett  (SE) 

DoolUtle 

Hunter 

Baitlett 

Doman 

Hutchinson 

Bass 

Doyle 

Hyde 

Bateman 

Dreler 

Inglls 

Beieuter 

Duncan 

Istook 

BeTlIl 

Dunn 

Jacobs 

BUbray 

Ehlers 

Johnson  (SD) 

Blllrakls 

Ehrllch 

Johnson.  Sam 

Bishop 

Ensign 

Jones 

BlUey 

Everett 

Kaptur 

Blute 

Ewlng 

Kaslch 

Boehlert 

Fields  (TX) 

Kelly 

Boehner 

Flanagan 

Kim 

Bonllla 

Foley 

King 

Bono 

Forbes 

Kingston 

Brewster 

Ford 

Kllnk 

Browder 

Fowler 

Klug 

Browsback 

Fox 

KnoUenberg 

Bryant  (TN) 

Franks  (CT) 

Kolbe 

Rnnwlnp 

Franks  (NJ) 

LaHood 

Burr 

Frellnghuysen 

Laigent 

Burton 

Frlsa 

Latham 

Buyer 

Fonderburk 

LaTourette 

CallahaD 

Gallegly 

Laughlln 

Calvert 

Ganske 

Lazlo 

Camp 

Gekas 

Lewis  (CA) 

Canady 

Geren 

Lewis  (KY) 

Cardln 

GUchrest 

Llghtfoot 

CasUe 

GUlmor 

Under 

Chabot 

Gingrich 

Llplnskl 

ChambUzs 

Goodlatte 

Livingston 

Chenoweth 

Goodllng 

L«B10Ddo 

Chrlstensen 

Gordon 

Lucas 

Chrysler 

Goss 

Manznllo 

Clement 

Graham 

Martini 

dinger 

Greenwood 

Mascara 

Coble 

Gutknecht 

McCoUum 

Cobum 

HaU(OH) 

McCrery 

Collins  (GA) 

HalKTX) 

McDade 

Combest 

Hamilton 

McHale 

Condlt 

Hancock 

McHugh 

Cooley 

Hansen 

Mclnnls 

Cosiello 

Hastert 

Mcintosh 

Cox 

Hastings  (WA) 

McKeon 

Cramer 

Hayes 

Metcalf 

Crane 

Hayworth 

Meyers 

Crape 

Heney 

Mica 

Cremeans 

Herger 

Miller  (FL) 

Mlnge 

Rogers 

Tanner 

Montgomery 

Rohrabacher 

Tate 

Moorhead 

Roth 

Tauzln 

Myers 

Roukema 

Taylor  (MS) 

MjTlck 

Royce 

Taylor  (NO 

Nethercutt 

Salmon 

Thomas 

Neumann 

Saxton 

Thomberry 

Ney 

Scarborough 

Tlahrt 

Norwood 

Schaefer 

Torklldsen 

Nussle 

Seastrand 

TorrlceUl 

Orton 

Sensenbrenner 

Traflcant 

Oxley 

Shad egg 

Upton 

Packard 

Shaw 

Vlsclosky 

Parker 

Shays 

Volkmer 

Paxon 

Shaster 

Vucanovlch 

Petri 

Slslsky 

Walker 
Walsh 

Pickett 

Skeen 

Pombo 
Porter 
Portman 

Skelton 
Smith  (MI) 
Smith  (NJ) 

Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 

Poshard 

Smith  (TX) 

Whltneld 

Pryce 

Smith  (WA) 

Wicker 

(Julllen 

Solomon 

Wolf 

Radanovlch 

Spence 

Young  (AK) 

Ramstad 

Steams 

Young  (FL) 

Regula 

Stenholm 

Zellff 

Rires 

Stockman 

Zlmmer 

Roberts 

Stump 

Roemer 

Talent 
NAYS— 175 

Abercromble 

Gejdenson 

Nadler 

Ackerman 

Gephardt 

Neal 

Andrews 

Glhnan 

Oberstar 

Baesler 

Gonzalez 

Obey 

Baldaccl 

Green  (TX) 

Olver 

Barcta 

Greene  (UT) 

Ortiz 

Barrett  (»1) 

Gunderson 

Owens 

Barton 

Gutlerret 

Pallone 

Becena 

Haiman 

Pastor 

Bellenson 

Hastings  (FL) 

Paj-ne  (NJ) 

Bentsen 

Hefner 

Payne  (VA) 

Beiman 

HlUlard 

Pelosl 

Blumenauer 

Hlnchey 

Pomeroy 

Bonlor 

Hoyer 

Qulnn 

Borskl 

Jackson  (IL) 

Rahall 

Boucher 

Jackson-Lee 

Rangel 

Brown  (CA) 

(TX) 

Reed 

Brown  (FL) 

Jefferson 

Richardson 

Brown  (OH) 

Johnson  (CTT) 

Rivers 

Bryant  (TX) 

Johnson.  E.B. 

Ros-Lehtlnen 

Bunn 

Johnston 

Rose 

Campbell 

Kanjorskl 

Roybal-Allard 

Chapman 

Kennedy  (MA) 

Rush 

CUy 

Kennedy  (RI) 

Sabo 

Clayton 

Kennelly 

Sanders 

Clybam 

KUdee 

Sanford 

Coleman 

Kleczka 

Sawyer 

Collins  (IL) 

LaFalce 

Schlff 

CoUlns  (MI) 

Ijuitos 

Schroeder 

Conyers 

Leach 

Schumer 

Coyne 

Levin 

Scott 

Cummlngs 

Lewis  (GA) 

Serrano 

de  la  Garza 

Lincoln 

Skaggs 

DeFailo 

Lofgren 

Slaughter 

DeLauro 

Longley 

Souder 

Dellums 

Lowey 

Spratt 

Dlas-Balart 

Lather 

Stark 

Dicks 

Maloney 

Stokes 

Dlngell 

Manton 

Stadds 

Dixon 

Markey 

Stupak 

Doggett 

Martinez 

Tejeda 

Dooley 

Matsul 

Thompson 

Durbln 

McC:arthy 

Thornton 

Edwards 

McDermott 

Thurman 

Engel 

McKlnney 

Torres 

English 

McNulty 

Towns 

Esboo 

Meehan 

Velazquez 

Evans 

Meek 

Vento 

Fan- 

Menendez 

Ward 

Fattah 

MlUender- 

Waters 

Fawell 

McDonald 

Watt  (NO 

Fazio 

MlUer  (CA) 

Wazman 

Fields  (LA) 

Mink 

Weller 

Fllner 

Moakley 

White 

Flake 

Mollnan 

Williams 

FogUetu 

MoUohan 

Wise 

Frank  (MA) 

Moran 

Woolsey 

Frost 

MorelU 

Wyos 

Fune 

Martha 

Tatei 

NOT  VOTING— 5 

Gibbons 

Peterson  (FL) 

Wilson 

Helneman 

Peterson  (MN) 

D  1743 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1745 

ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LINDER.  Mr.  Speaker,  Pursuant 
to  clause  2,  rule  DC,  I  hereby  give  no- 
tice of  my  intention  to  offer  a  question 
of  the  privileges  of  the  House. 

Mr.  Speaker,  the  resolution  says: 

Whereas,  a  complaint  filed  a^lnst  Rep- 
resentative Gephardt  alleges  House  Rules 
have  been  violated  by  Representative  Gep- 
hardt's concealment  of  profits  gained 
through  a  complex  series  of  real  estate  tax 
exchanges  and; 

Whereas,  the  complaint  also  alleges  pos- 
sible violations  of  banking  disclosure  and 
campaign  finance  laws  or  regulations  and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  in  other  complex  mat- 
ters Involving  complaints  hired  outside 
counsel  with  expertise  In  tax  laws  and  regu- 
lations and; 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  is  responsible  for  determin- 
ing whether  Representative  Gephardt's  fi- 
nancial transactions  violated  standards  of 
conduct  or  specific  rules  of  the  House  of  Rep- 
resentatives and; 

Whereas,  the  complaint  against  Represent- 
ative Gephardt  has  been  pending  before  the 
committee  for  more  than  seven  months. 

Whereas,  on  Friday.  September  20,  1996  the 
ranking  Democrat  of  the  Ethics  Committee, 
Representative  James  McDermott  in  a  pub- 
lic statement  suggested  that  cases  pending 
before  the  committee  in  excess  of  60  days  be 
reierred  to  an  outside  counsel;  now  be  it 

Resolved  that  the  conmiittee  on  Standards 
of  Official  Conduct  is  authorized  and  di- 
rected to  hire  a  special  counsel  to  assist  In 
the  Investigation  of  the  charges  filed  against 
the  Democrat  Leader  Representative  Rich- 
ard Gephardt. 

Resolved  that  all  relevant  materials  pre- 
sented to,  or  developed  by,  the  committee  to 
date  on  the  complaint  be  submitted  to  a  spe- 
cial counsel,  for  review  and  recommendation 
to  determine  whether  the  committee  should 
proceed  to  a  preliminary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Under  rule  IX.  a  resolution 
offered  from  the  floor  by  a  Member 
other  than  the  majority  leader  or  the 
minority  leader  as  a  question  of  the 
privileges  of  the  House  has  immediate 
precedence  only  at  a  time  or  place  des- 
ignated by  the  Chair  in  the  legislative 
schedule  within  2  legislative  days.  The 
Chair  will  announce  that  designation 
at  a  later  time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  that  later 
time. 


September  25,  1996 

ANNOUNCEMENT  OF  ADDITIONAL 
BILL  TO  BE  CONSIDERED  UNDER 
SUSPENSION  OF  THE  RULES  ON 
TODAY 

Mr.  NETHERCLTT.  Mr.  Speaker, 
pursuant  to  House  Resolution  525,  I  an- 
nounce the  following  suspension  to  be 
considered  today:  H.R.  4167,  the  Profes- 
sional Boxing  Safety  Act. 
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REMOVAL  OF  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OF  H.R. 
3559 

Mr.  NETHERCUTT.  Mr.  Speaker,  I 
ask  unanimous  consent  to  delete  the 
following  Members  as  cosponsors  of 
H.R.  3559:  Messrs.  Traficant,  Ehlers. 
MclNTOSH,  Ms.  Dunn  of  Washington, 
Mrs.  Chenoweth,  and  Mr.  McHugh. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2977. 
ADMINISTRATIVE  DISPUTE  RES- 
OLUTION ACT  OF  1996 

Mr.  FLANAGAN  (during  consider- 
ation of  H.R.  3852)  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2977)  to  reau- 
thorize alternative  means  of  dispute 
resolution  in  the  Federal  administra- 
tive process,  and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  104-841) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2977).  to  reauthorize  alternative  means  of 
dispute  resolution  in  the  Federal  administra- 
tive process,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insei^  the 
following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Administrative 
Dispute  Resolution  Act  of  1996". 
SEC.  t.  AMENDMENT  TO  DEFINmONS. 

Section  571  of  title  5,  United  States  Code,  is 
amended — 
(/;  in  paragraph  (3) — 

(A)  by  striking  ",  in  lieu  of  an  adjudication  as 
defined  tn  section  551(7)  of  this  title,": 

(B)  by  striking  "settlement  negotiations,": 
and 

(C)  by  strUcing  "and  arbitration"  and  insert- 
ing "arbitration,  and  use  ofombuds":  and 

(2)  in  paragraph  (8) — 

(A)  in  subparagraph  (B)  by  striking  "deci- 
sion," and  inserting  "decision:":  and 

(B)  by  striking  the  matter  following  subpara- 
graph (B). 

SEC  3.  AMENDMENTS  TO  CONFIDENTlAUTir  PRO- 
VISIONS. 
(a)  LIMITATIOS  OF  COSFIDESTIALITY  APPLICA- 

TIOK  TO  COMMUSiCATtos.— Subsections  (a)  and 
(b)  of  section  574  of  title  5,  United  States  Code, 
are  each  amended  in  the  matter  before  para- 
graph (1)  by  striking  "any  information  concern- 
ing". 


(b)  Dispute  Resolutics  Comuvkicatios.— 
Section  574(b)(7)  of  title  5,  United  States  Code,  is 
amended  to  read  as  folloxes: 

"(7)  except  for  dispute  resolution  communica- 
tions generated  by  the  neutral,  the  dispute  reso- 
lution communication  was  provided  to  or  was 
available  to  all  parties  to  the  dispute  resolution 
proceeding.". 

(C)  ALTERNATIVE  COKFIDENTIAUTY  PROCE- 
DURES.—Section  574(d)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  To  qualify  for  the  exemption  established 
under  subsection  (j),  an  alternative  confidential 
procedure  under  this  subsection  may  not  provide 
for  less  disclosure  than  the  confidential  proce- 
dures otherwise  provided  under  this  section.". 

(d)  ExEMPTios  From  Disclosure  by  Stat- 
ute.—Section  574  of  title  5.  United  States  Code, 
is  amended  by  amending  subsection  (j)  to  read 
as  follows: 

"(j)  A  dispute  resolution  communication 
which  is  between  a  neutral  and  a  party  and 
which  may  not  be  disclosed  under  this  section 
shall  also  be  exempt  from  disclosure  under  sec- 
tion 552(b)(3).". 

SEC.  4.  AMENDMENT  TO  REFLECT  THE  CLOSURE 
OF  THE  ADMINISTRATIVE  CON- 
FERENCE. 

(a)  Promotion  of  administrative  Dispute 
resolutions.— Section  3(a)(1)  of  the  Adminis- 
trative Dispute  Resolution  Act  (5  U.S.C.  571 
note:  Public  Law  101-552:  104  Stat.  2736)  is 
amended  to  read  as  follows: 

"(1)  consult  with  the  agency  designated  by,  or 
the  interagency  committee  designated  or  estab- 
lished by,  the  President  under  section  573  of  title 
5,  United  States  Code,  to  facilitate  and  encour- 
age agency  use  of  alternative  dispute  resolution 
under  subchapter  IV  of  chapter  5  of  such  title: 
and". 

(b)  Compilation  of  Information.— 

(1)  In  general.— Section  582  of  title  5,  United 
States  Code,  is  repealed. 

(2)  Technical  and  conforming  amend- 
MENT. — The  table  of  sections  for  chapter  5  of 
title  5.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  582. 

(c)  Federal  Mediation  and  Conciuation 
Service.— Section  203(f)  of  the  Labor  Manage- 
ment Relations  Act,  1947  (29  U.S.C.  173(f))  is 
amended  by  striking  "the  Administrative  Con- 
ference of  the  United  States  and  other  agencies" 
and  inserting  "the  agency  designated  by.  or  the 
interagency  committee  designated  or  established 
by,  the  President  under  section  573  of  title  5. 
United  States  Code,". 

SBC.  5.  AMENDMENTS  TO  SUPPORT  SERVICES 
PROVISION. 

Section  583  of  title  5,  United  States  Code,  is 
amended  by  inserting  "State,  local,  and  tribal 
governments."  after  "other  Federal  agencies,". 
SEC.  e.  AMENDMENTS  TO  THE  CONTRACT  DIS- 
PUTES ACT. 

Section  6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  is  amended— 

(1)  in  subsection  (d)  by  striking  the  second 
sentence  and  inserting:  "The  contractor  shall 
certify  the  claim  when  required  to  do  so  as  pro- 
vided under  subsection  (c)(1)  or  as  otherwise  re- 
quired by  law.":  and 

(2)  in  subsection  (e)  by  striking  the  first  sen- 
tence. 

SEC.  7.  AMENDMENTS  ON  ACQUIRING  NEUTRALS. 

(a)  Expedited  Hiring  of  Neutrals.— 

(1)  competitive  requirements  in  defense 
AGENCY  CONTRACTS.— Section  2304(c)(3)(C)  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing "agency,  or"  and  inserting  "agency,  or  to 
procure  the  services  of  an  expert  or  neutral  for 
use". 

(2)  COMPETITIVE   REQUIREMENTS   IN    FEDERAL 

CONTRACTS.— Section  303(c)(3)(C)  of  the  Federal 


Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(c)(3)(C)),  is  amended  by  striking 
"agency,  or"  and  inserting  "agency,  or  to  pro- 
cure the  services  of  an  expert  or  neutral  for 
use". 

(b)  REFERENCES  TO  THE  ADMINISTRATIVE  CON- 
FERENCE OF  THE  UNITED  STATES.— Section  573  of 
title  5,  United  States  Code,  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  The  President  shall  designate  an  agency 
or  designate  or  establish  an  interagency  commit- 
tee to  facilitate  and  encourage  agency  use  of 
dispute  resolution  under  this  subchapter.  Such 
agency  or  interagency  committee,  in  consulta- 
tion with  other  appropriate  Federal  agencies 
and  professional  organizations  experienced  in 
matters  concerning  dispute  resolution,  shall — 

"(1)  encourage  and  facilitate  agency  use  of  al- 
ternative means  of  dispute  resolution:  and 

"(2)  develop  procedures  that  perrrut  agencies 
to  obtain  the  services  of  neutrals  on  an  expe- 
dited basis.":  and 

(2)  in  subsection  (e)  by  striking  "on  a  roster 
established  under  subsection  (c)(2)  or  a  roster 
maintained  by  other  public  or  private  organiza- 
tions, or  individual". 

SEC.  8.  ARBITRATION  AWARDS  AND  JUDICIAL  RE- 
VIEW. 

(a)  ARBITRATION  AWARDS.— Section  580  of  title 
5,  United  States  Code,  is  amended— 

(1)  by  striking  subsections  (c),  (f),  arid  (g): 
and 

(2)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d).  respectively. 

(b)  JUDICIAL  awards.— Section  581(d)  of  title 
5,  United  States  Code,  is  amended— 

(1)  by  striking  "(1)"  after  "(b)":  and 

(2)  by  striking  paragraph  (2). 

(C)  AUTHORIZATION  OF  ARBITRATION.— Section 

575  of  title  5,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "Any"  and 
inserting  "The": 

(2)  in  subsection  (a)(2),  by  adding  at  the  end 
the  following:  "Each  such  arbitration  agreement 
shall  specify  a  maximum  award  that  may  be 
issued  by  the  arbitrator  and  may  specify  other 
conditions  limiting  the  range  of  possible  out- 
comes.": 

(3)  in  subsection  (b)— 

(A)  by  striking  "may  offer  to  use  arbitration 
for  the  resolution  of  issues  in  controversy,  if 
and  inserting  "shall  not  offer  to  use  arbitration 
for  the  resolution  of  issues  in  controversy  un- 
less": and 

(B)  by  striking  in  paragraph  (1)  "has  author- 
ity" and  inserting  "would  otherwise  have  au- 
thority": and 

(4)  by  adding  at  the  end  the  following: 

"(c)  Prior  to  using  binding  arbitration  under 
this  subchapter,  the  head  of  an  agency,  in  con- 
sultation with  the  Attorney  General  and  after 
taking  into  account  the  factors  in  section  572(b), 
shall  issue  guidance  on  the  appropriate  use  of 
binding  arbitration  and  when  an  officer  or  em- 
ployee of  the  agency  has  authority  to  settle  an 
issue  in  controversy  through  binding  arbitra- 
tion.". 

SBC  9.  PERMANENT  AUTHORIZATION  OF  THE  AL 
TERNATIVE  DISPUTE  RESOLUTION 
PROVISIONS  OF  TTTLE  5,  imiTED 
STATES  CODE. 

The  Administrative  Dispute  Resolution  Act 
(Public  Law  101-552:  104  Stat.  2747:  5  U.S.C.  571 
note)  is  amended  by  striking  section  11. 
SBC  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  GENERAL.— Subchapter  IV  of  title  5, 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§584.  Authorization  of  appropriation* 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subchapter. ". 

(6;  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  for  chapter  5  of 
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Utle  5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  583  the  fol- 
lowing: 

"584.  Authorization  of  appropriations." . 
SEC.    11.    REAUTHORIZATION    OF    NEGOTIATED 
RULEMAKING  ACT  OF  1990. 

(a)  Permasekt  Reavthorizatios. —Section  5 
of  the  Negotiated  Rulemaking  Act  of  1990  (Pub- 
lic Law  101-648:  5  U.S.C.  561  note)  is  repealed. 

(b)  Closure  of  admisistrative  Con- 
ference.— 

(1)  Is  GENERAL.— Section  569  of  title  5,  United 
States  Code,  is  amended— 

(A)  by  amending  the  section  heading  to  read 
as  follows: 

"§569.  Encouraging  negotiated  rulemaking": 
and 

(B)  by  striking  subsections  (a)  through  (g) 
and  inserting  the  following: 

"(a)  The  President  shall  designate  an  agency 
or  designate  or  establish  an  interagency  commit- 
tee to  facilitate  and  encourage  agency  use  of  ne- 
gotiated rulemaking.  An  agency  that  is  consid- 
ering, planning,  or  conducting  a  negotiated 
rulemaking  may  consult  with  such  agency  or 
committee  for  information  and  assistance. 

"(b)  To  carry  out  the  purposes  of  this  sub- 
chapter, an  agency  planning  or  conducting  a 
negotiated  rulemaking  may  accept,  hold,  admin- 
ister, and  utilize  gifts,  devises,  and  bequests  of 
property,  both  real  and  personal  if  that  agen- 
cy s  acceptance  and  use  of  such  gifts,  devises,  or 
bequests  do  not  create  a  conflict  of  interest. 
Gifts  and  bequests  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts,  devises, 
or  bequests  shall  be  deposited  in  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the 
head  of  such  agency.  Property  accepted  pursu- 
ant to  this  section,  and  the  proceeds  thereof, 
shall  be  used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gifts,  devises,  or  be- 
quests.". 

(2)  Technical  and  conforming  a.vend- 
»ENT.—The  table  of  sections  for  chapter  5  of 
title  5,  United  States  Code,  is  amended  by  strik- 
ing ttie  item  relating  to  section  569  and  inserting 
the  following: 

"569.  Encouraging  negotiated  rulemaking.". 

(c)  Expedited  Hiring  of  Convenors  asd 
Facilitators.— 

(1)  Defense  agency  contracts.— Section 
2304(c)(3)(C)  of  title  10.  United  States  Code,  is 
amended  by  inserting  "or  negotiated  rule- 
making" after  "alternative  dispute  resolution". 

(2)  Federal  contracts.— Section  303(c)(3)(C) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253(c)(3)(C)).  is 
amended  by  inserting  "or  negotiated  rule- 
making" after  "alternative  dispute  resolution". 

(d)  Authorization  of  Appropriations.— 

(1)  In  general.— Subchapter  III  of  title  5. 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§5700.  Authorization  ofappropriationa 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subchapter.". 

(2)  Technical  akd  conforming  amend- 
ment.— The  table  of  sections  for  chapter  5  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  570  the  fol- 
lowing: 

"570a.  Authorization  of  appropriations." . 

(e)  Negotiated  Rulemaking  Committees.— 
The  Director  of  the  Office  of  Management  and 
Budget  shall— 

(1)  within  180  days  of  the  date  of  the  enact- 
ment of  this  Act,  take  appropriate  action  to  ex- 
pedite the  establishment  of  negotiated  rule- 
making committees  and  committees  established 
to  resolve  disputes  under  the  Administrative 
Dispute  Resolution  Act.  including,  urith  respect 


to  negotiated  rulemaking  committees,  eliminat- 
ing any  redundant  administrative  requirements 
related  to  filing  a  committee  charter  under  sec- 
tion 9  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  providing  public  notice  of 
such  committee  under  section  564  of  title  5. 
United  States  Code:  and 

(2)  within  one  year  of  the  date  of  the  enact- 
ment of  this  Act.  submit  recommendations  to 
Congress  for  any  necessary  legislative  changes. 

SEC.  12.  jurisdiction  OF  THE  UNITED  STATES 
court  of  FEDERAL  CLAIMS:  PRO- 
CUREMENT PROTESTS. 

(a)  Procurement  Protests.— 

(1)  Termination  of  jurisdiction  of  district 
COURTS.— Section  1491  of  title  28.  United  States 
Code,  is  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (d)  and  by  striking  "(d)"  and  inserting 
"(d)  Exclusive  jurisdiction  of  Other  tribu- 
nals.—": 

(B)  in  subsection  (a) — 

(i)   by  striking   "(a)(1)"  and  inserting   "(a) 

CLAIMS  against  the  UNITED  STATES.—  ": 

(ii)  in  paragraph  (2).  by  striking  "(2)  To"  and 
inserting  "(b)  Remedy  a\d  Relief.— To":  and 
(Hi)  by  striking  paragraph  (3):  and 

(C)  by  inserting  after  subsection  (b).  as  des- 
ignated by  paragraph  (l)(B)(ii).  the  following 
new  subsection  (c): 

"(c)  Procurement  protests.— (l)  The  United 
States  Court  of  Federal  Claims  has  exclusive  ju- 
risdiction to  render  judgment  on  an  action  by 
an  interested  party  objecting  to  a  solicitation  by 
a  Federal  agency  for  procurements  or  proposals 
for  a  proposed  contract  or  to  a  proposed  award 
or  the  award  of  a  contract.  The  court  has  juris- 
diction to  entertain  such  an  action  without  re- 
gard to  whether  suit  is  instituted  before  or  after 
the  contract  is  awarded. 

"(2)  To  afford  relief  in  such  an  action,  the 
court  may  award  any  relief  that  the  court  con- 
siders proper,  including  declaratory  and  injunc- 
tive relief. 

"(3)  In  exercising  jurisdiction  under  this  sub- 
section, the  court  shall  give  due  regard  to  the 
interests  of  national  defense  and  national  secu- 
rity and  the  need  for  expeditious  resolution  of 
the  action. 

"(4)  In  any  action  under  this  subsection,  the 
court  shall  review  the  agency's  decision  pursu- 
ant to  the  standards  set  forth  in  section  706  of 
title  5.  United  States  Code.". 

(2)  Clerical  amendments.— 

(A)  Section  heading.— The  heading  of  such 
section  is  amended  by  inserting  "procurement 
protett*;"  after  "generally;". 

(B)  Table  of  sections.— The  table  of  sections 
at  the  beginning  of  chapter  91  of  title  28.  United 
States  Code,  is  amended  by  striking  the  item  re- 
lating to  section  1491  and  inserting  the  follow- 
ing: 

"1491.  Claims  against  United  States  generally: 
procurement  protests:  actions  in- 
volving Tennessee  Valley  Author- 
ity.". 

(b)  NONEXCLUSiviTY  OF  GAO  REMEDIES.— Sec- 
tion 3556  of  title  31,  United  States  Code,  is 
amended  by  striking  "a  district  court  of  the 
United  States  or"  in  the  first  sentence. 

(c)  Savings  Provisions.— 

(1)  Orders. — The  amendments  made  by  this 
section  shall  not  terminate  the  effectiveness  of 
orders  that  have  been  issued  by  a  court  in  con- 
nection with  an  action  within  the  jurisdiction  of 
that  court  on  the  day  before  the  effective  date  of 
this  section.  Such  orders  shall  continue  in  effect 
according  to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  by  a 
court  of  competent  jurisdiction  or  by  operation 
of  law. 

(2)  PROCEEDINGS  AND  APPUCATIONS.—(A)  The 

amendments  made  by  this  section  shall  not  af- 
fect the  jurisdiction  of  a  court  of  the  United 


States  to  continue  with  any  proceeding  that  is 
pending  before  the  court  on  the  day  before  the 
effective  date  of  this  section. 

(B)  Orders  may  be  issued  in  any  such  proceed- 
ing, appeals  may  be  taken  therefrom,  and  pay- 
ments may  be  made  pursuant  to  such  orders,  as 
if  this  section  had  not  been  enacted.  An  order 
issued  in  any  such  proceeding  shall  continue  in 
effect  until  modified,  terminated,  superseded,  set 
aside,  or  revoked  by  a  court  of  competent  juris- 
diction or  by  operation  of  law. 

(C)  Nothing  in  this  paragraph  prohibits  the 
discontinuance  or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if  this 
section  had  not  been  enacted. 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take  ef- 
fect on  December  31.  19%. 

And  the  Senate  agree  to  the  same. 

That  the  Senate  recede  from  Its  amend- 
ment to  the  title  of  the  bill. 

HENRY  Hyde, 
George  w.  gekas. 
Michael  Patrick 

flanagan, 
John  Conyers,  Jr.. 
Jack  Reed. 
Managers  on  the  Part  of  the  House. 

Ted  Stevens. 
Bill  Cohen. 
Chuck  Grassley, 
John  Glenn, 
Carl  Levin, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2977)  to 
reauthorize  alternative  means  of  dispute  res- 
olution in  the  Federal  administrative  proc- 
ess, and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  all  of  the  House  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

The  conferees  Incorporate  by  reference  In 
this  Statement  of  Managers  the  legislative 
history  reflected  in  both  House  Report  104- 
597  and  Senate  Report  104-245.  To  the  extent 
not  otherwise  inconsistent  with  the  con- 
ference agreement,  those  reports  give  expres- 
sion to  the  intent  of  the  conferees. 

Section  3— House  recedes  to  Senate  amend- 
ment with  modifications.  This  section  clari- 
fies that,  under  5  U.S.C.  section  574.  a  dispute 
resolution  communication  between  a  party 
and  a  neutral  or  a  neutral  and  a  party  that 
meets  the  requirements  for  confidentiality 
in  section  574  is  also  exempt  from  dlsclosui« 
under  FOIA.  In  addition,  a  dispute  resolution 
communication  originating  from  a  neutral 
and  provided  to  all  of  the  parties,  such  as 
Early  Neutral  Evaluation,  is  protected  from 
discovery  under  574(b)(7)  and  from  disclosure 
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under  FOIA.  A  dispute  resolution  commu- 
nication originating  from  a  party  to  a  party 
or  parties  is  not  protected  from  disclosure  by 
the  ADR  Act. 

The  Managers  recognize  that  the  Intent  of 
the  Conference  Agreement  not  to  exempt 
from  disclosure  under  FOIA  a  dispute  resolu- 
tion communication  given  by  one  party  to 
another  party  could  be  easily  thwarted  if  a 
neutral  in  receipt  of  a  dispute  resolution 
communication  agrees  with  a  party  to  in 
turn  pass  the  communication  on  to  another 
party.  It  is  the  Intent  of  the  Managers  that 
If  the  neutral  attempts  to  circumvent  the 
prohibitions  of  the  ADR  Act  in  this  manner, 
the  exemption  from  FOIA  would  not  apply. 

As  with  all  other  FOIA  exemptions,  the  ex- 
emption created  by  section  574(j)  is  to  be 
construed  narrowly.  The  Managers  would  not 
expect  the  parties  to  use  the  new  exemption 
as  a  mere  sham  to  exempt  information  from 
FOIA.  Thus,  for  example,  we  would  not  ex- 
pect litigants  to  resort  to  ADR  principally  as 
a  means  of  taking  advantage  of  the  new  ex- 
emption. In  such  a  case  the  new  exemption 
would  not  apply. 

Section  7 — Senate  recedes  to  House  with  a 
modification.  This  section  requires  the 
President  to  designate  an  agency  or  to  des- 
ignate or  establish  an  interagency  commit- 
tee to  facilitate  and  encourage  the  use  of  al- 
ternative dispute  resolution.  The  Managers 
encourage  the  President  to  designate  the 
same  entity  under  this  provision  as  is  des- 
ignated under  section  11  (regarding  Nego- 
tiated Rulemaking).  This  would  promote  the 
coordination  ~6f  policies,  enhance  institu- 
tional memory  on  the  relevant  issues,  and 
make  more  efficient  the  use  of  ADR  and  Ne- 
gotiated Rulemaking. 

Section  8 — House  recedes  to  Senate  amend- 
ment with  modifications.  This  section  per- 
mits the  use  of  binding  arbitration  under 
certain  conditions,  and  clarifies  that  an 
agency  cannot  exceed  its  otherwise  applica- 
ble settlement  authority  in  alternative  dis- 
pute resolution  proceedings. 

The  head  of  an  agency  that  is  a  party  to  an 
arbitration  proceeding  will  no  longer  have 
the  authority  to  terminate  the  proceeding  or 
vacate  any  award  under  5  U.S.C.  section  580. 
However,  it  Is  the  Managers'  Intent  that  an 
arbitrator  shall  not  grant  an  award  that  is 
Inconsistent  with  law.  In  addition,  prior  to 
the  use  of  binding  arbitration,  the  head  of 
each  agency,  in  consultation  with  the  Attor- 
ney General,  must  issue  guidelines  on  the 
use  and  limitations  of  binding  arbitration. 

Section  11— House  recedes  to  Senate 
amendment  with  modifications.  This  section 
permanently  reauthorizes  the  Negotiated 
Rulemaking  Act  of  1990.  The  President  Is  re- 
quired to  designate  an  agency  or  interagency 
committee  to  facilitate  and  encourage  the 
use  of  negotiated  rulemaking. 

In  addition,  this  section  requires  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  take  action  to  expedite  the  establishment 
of  negotiated  rulemaking  committees  and 
committees  to  resolve  disputes  under  the  Ad- 
ministrative Dispute  Resolution  Act.  It  is 
the  understanding  of  the  Managers  that  the 
Federal  Advisory  Committee  Act  (FACA)  ap- 
plies to  proceedings  under  the  Negotiated 
Rulemaking  Act.  but  does  not  apply  to  pro- 
ceedings under  the  Administrative  Dispute 
Resolution  Act.  The  Director  also  is  required 
to  submit  recommendations  to  Congress  for 
any  necessary  legislative  changes  within  one 
year  after  enactment. 

The  Managers  deleted  language  in  para- 
graph (b)(1)(B)  determining  that  property  ac- 
cepted under  this  section  shall  be  considered 
a  gift  to  the  United  States  for  federal  tax 
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purposes  because  the  Managers  determined 
that  the  language  merely  repeated  current 
law. 

Secton  12— House  recedes  to  Senate  amend- 
ment with  modifications.  This  section  con- 
solidates federal  court  Jurisdiction  for  pro- 
curement protest  cases  In  the  Court  of  Fed- 
eral Claims.  Previously,  in  addition  to  the 
jurisdiction  exercised  by  the  Court  of  Fed- 
eral Claims,  certain  procurement  protest 
cases  were  subject  to  review  in  the  federal 
district  courts.  The  grant  of  exclusive  fed- 
eral court  Jurisdiction  to  the  Court  of  Fed- 
eral Claims  does  not  affect  in  any  way  the 
authority  of  the  Comptroller  General  to  re- 
view procurement  protests  pursuant  to  Chap- 
ter 35  of  Title  31.  U.S.  Code. 

This  section  also  applies  the  Administra- 
tive Procedure  Act  standard  of  review  pre- 
viously applied  by  the  district  courts  (5 
U.S.C.  sec.  706)  to  all  procurement  protest 
cases  in  the  Court  of  Federal  Claims.  It  is 
the  intention  of  the  Managers  to  give  the 
Court  of  Federal  Claims  exclusive  jurisdic- 
tion over  the  full  range  of  procurement  pro- 
test cases  previously  subject  to  review  in  the 
federal  district  courts  and  the  Court  of  Fed- 
eral Claims.  This  section  is  not  Intended  to 
affect  the  jurisdiction  or  standards  applied 
by  the  Court  of  Federal  Claims  in  any  other 
area  of  the  law. 

Henry  Hyde. 
George  w.  Gekas. 
Michael  Patrick 

Flanagan. 
John  Conyers.  Jr.. 
Jack  Reed. 
Managers  on  the  Part  of  the  House. 

TED  Stevens, 
Bill  Cora:N. 
Chuck  Grassley. 
John  Glenn, 
Carl  Lee, 
Managers  on  the  Part  of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


COMPREHENSIVE        METHAMPHET- 
AMINE  CONTROL  ACT  OF  1996 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3852)  to  prevent  the  illegal 
manufacturing  and  use  of  methamphet- 
amine,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3852 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Comprehensive  Methamphetamlne  Con- 
trol Act  of  1996". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 


TITLE  I— IMPORTATION  OF  METH- 
AMPHETAMINE  AND  PRECXmSOR 
CHEMICALS 

Sec.  101.  Support  for  international  efforts  to 
control  drugs. 

Sec.  102.  Penalties  for  manufacture  of  listed 
chemicals  outside  the  United 
States  with  Intent  to  Import 
them  into  the  United  States. 

TITLE  n— PROVISIONS  TO  CONTROL  THE 

MANUFACTURE  OF  METHAMPHET AMINE 

Sec.  201.  Seizure  and  forfeiture  of  regulated 
chemicals. 

Sec.  202.  Study  and  report  on  measures  to 
prevent  sales  of  agents  used  In 
methamphetamlne  production. 

Sec.  203.  Increased  penalties  for  manufac- 
ture and  possession  of  equip- 
ment used  to  make  controlled 
substances. 

Sec.  204.  Addition  of  iodine  and  hydrochloric 
gas  to  list  n. 

Sec.  205.  Civil  penalties  for  firms  that  sup- 
ply precursor  chemicals. 

Sec.  206.  Injunctive  relief. 

Sec.  207.  Restitution  for  cleanup  of  clandes- 
tine laboratory  sites. 

Sec.  208.  Record  retention. 

Sec.  209.  Technical  amendments. 

Sec.  210.  Withdrawal  of  regulations. 

TITLE  m— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECUR- 
SORS 

Sec.  301.  Trafficking    In    methamphetamlne 

penalty  Increases. 
Sec.  302.  Penalty  increases  for  trafficking  in 

listed  chemicals. 
Sec.  303.  Enhanced    penalty    for    dangerous 
handling    of    controlled    sub- 
stances: amendment  of  sentenc- 
ing guidelines. 
TITLE   rv— LEGAL   MANIH^ACTURE.   DIS- 
TRIBUTION. AND  SALE  OF  PRECURSOR 
CHEMICALS 
Sec.  401.  Diversion     of     certain     precursor 

chemicals. 
Sec.  402.  Mall  order  restrictions. 

TITLE  V— EDUCATION  AND  RESEARCH 
Sec.  501.  Interagency         methamphetamlne 

task  force. 
Sec.  502.  Public  health  monitoring. 
Sec.  503.  F>ublic-prlvate  education  program. 
Sec.  504.  Suspicious  orders  task  force. 
TITLE        I— IMPORTATION       OF       METH- 
AMPHETAMINE        AND         PRECURSOR 
CHEMICALS 

SEC  101.  SUPPORT  FOR  INTERNATIONAL  EF- 
FORTS TO  CONTROL  DRUGS. 

The  Attorney  General.  In  consultation 
with  the  Secretary  of  State,  shall  coordinate 
international  drug  enforcement  efforts  to  de- 
crease the  movement  of  methamphetamlne 
and  methamphetamlne  precursors  into  the 
United  States. 

SEC.  102.  PENALTIES  FOR  MANXTACTUKE  OF 
LISTED  CHEMICALS  OLTSIDE  THE 
UNITED  STATES  WITH  INTENT  TO 
IMPORT  THEM  INTO  THE  UNITED 
STATES. 

(a)  Unlawfl-l  Importation.— Section 
1009(a)  of  the  Controlled  Substances  Import 
and  E^Eport  Act  (21  U.S.C.  9S9(a))  is  amend- 
ed— 

(1)  in  the  matter  before  paragraph  (1),  by 
inserting  "or  listed  chemical"  after  "sched- 
ule I  or  n";  and 

(2)  in  paragraphs  (1)  and  (2).  by  inserting 
"or  chemical"  after  "substance". 

(b)  Unlawful  Mantjfacture  or  Distribu- 
tion.—Paragraphs  (1)  and  (2)  of  section 
1009(b)  of  the  Controlled  Substances  Import 
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and  Export  Act  (21  U.S.C.  959(b))  are  amend- 
ed by  Inserting  "or  listed  chemical"  after 
"controlled  substance". 

(c)  PENALTIES.— Section  lOKKd)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d))  is  amended— 

(1)  m  pao^graph  (5),  by  striking  "or"  at  the 
end; 

(2)  m  paragraph  (6).  by  striking  the  comma 
at  the  end  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following; 

"(7)  manufactures,  possesses  with  Intent  to 
distribute,  or  distributes  a  listed  chemical  In 
violation  of  section  959  of  this  title.". 
TITLE  II— PROVISIONS  TO  CONTROL  THE 
MANUFACTURE  OF  METHAMPHETAMINE 
SEC.  201.  SEIZURE  ANT)  FORFEITURE  OF  REGU- 
LATED CHE.\nCALS. 

(a)  PENALTIES    FOR    SIMPLE    POSSESSION.— 

Section  404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  adding  after  the  first  sentence  the 
following:  "It  shall  be  unlawful  for  any  per- 
son knowingly  or  intentionally  to  possess 
any  list  I  chemical  obtained  pursuant  to  or 
under  authority  of  a  registration  issued  to 
that  person  under  section  303  of  this  title  or 
section  1008  of  title  m  if  that  registration 
has  been  revoked  or  suspended,  if  that  reg- 
istration has  expired,  or  if  the  registrant  has 
ceased  to  do  business  in  the  manner  con- 
templated by  his  registration.";  and 

(B)  by  striking  "drug  or  narcotic"  and  in- 
serting "drug,  narcotic,  or  chemical"  each 
place  it  appears;  and 

(2)  In  subsection  (c),  by  striking  "drug  or 
narcotic"  and  inserting  "drug,  narcotic,  or 
chemical". 

(b)  FORFErruRES.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a)) 
Is  amended — 

(1)  in  paragraphs  (2)  and  (6).  by  Inserting 
"or  listed  chemical"  after  "controlled  sub- 
stance" each  place  it  appears;  and 

(2)  In  paragraph  (9),  by— 

(A)  Inserting  "dispensed,  acquired,"  after 
"distributed,"  both  places  It  appears;  and 

(B)  striking  "a  felony  provision  or". 

(c)  Seizure.— Section  607  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1607)  is  amended— 

(1)  In  subsection  (a)(3),  by  Inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance"; and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  As  used  in  this  section,  the  terms 
'controlled  substance'  and  "listed  chemical' 
have  the  meaning  given  such  terms  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802).". 

SEC.  202.  STUDY  AND  REPORT  ON  MEASURES  TO 
PREVENT  SALES  OF  AGEIOTS  USED 
IN  METHAMPHETAMINE  PRODUC- 
TION. 

(a)  Study.— The  Attorney  CJeneral  of  the 
United  States  shall  conduct  a  study  on  pos- 
sible measures  to  effectively  prevent  the  di- 
version of  red  phosphorous.  Iodine,  hydro- 
chloric gras,  and  other  agents  for  use  In  the 
production  of  methamphetamlne.  Nothing  In 
this  section  shall  preclude  the  Attorney  Gen- 
eral from  taking  any  action  the  Attorney 
General  already  Is  authorized  to  take  with 
regard  to  the  regulation  of  listed  chemicals 
under  current  law. 

(b)  REPORT.— Not  later  than  January  1. 
1998,  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  of  its  findings  pursuant 
to  the  study  conducted  under  subsection  (a) 
on  the  need  for  and  advisability  of  preven- 
tive measures. 

(c)  CONSIDERATIONS.— In  developing  rec- 
ommendations under  subsection  (b),  the  At- 
torney General  shall  consider — 


(1)  the  use  of  red  phosphorous.  Iodine,  hy- 
drochloric gas,  and  other  agents  In  the  ille- 
gal manufacture  of  methamphetamlne; 

(2)  the  use  of  red  phosphorous,  iodine,  hy- 
drochloric gas,  and  other  agents  for  legal 
purposes,  and  the  Impact  any  regulations 
may  have  on  these  purposes;  and 

(3)  comments  and  recommendations  from 
law  enforcement,  manufacturers  of  such 
chemicals,  and  the  consumers  of  such  chemi- 
cals for  legal  purposes. 

SEC.  203.  INCREASED  PENALTIES  FOR  MANUFAC- 
TURE A.ND  POSSESSION  OF  EQUIP- 
MENT USED  TO  MAKE  CONTROLLED 
SUBSTANCES. 

(a)  Ln  GENERAL.— Section  403(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  843(d))  is 
amended — 

(1)  by  striking  "(d)  Any  person"  and  insert- 
ing "(d)(1)  Except  as  provided  in  paragraph 
(2),  any  person";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Any  person  who  violates  paragraph  (6) 
or  (7)  of  subsection  (a),  if  the  controlled  sub- 
stance is  methamphetamlne,  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  10  years,  a  fine  under  title  18, 
United  States  Code,  or  both;  except  that  if 
any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  that  per- 
son— 

"(A)  for  a  violation  of  paragraph  (6)  or  (7) 
of  subsection  (a); 

"(B)  for  a  felony  under  any  other  provision 
of  this  subchapter  or  subchapter  n  of  this 
chapter;  or 

"(C)  under  any  other  law  of  the  United 
States  or  any  State  relating  to  controlled 
substances  or  listed  cheniicals, 
has  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  20  years,  a  fine  under  title  18. 
United  States  Code,  or  both.". 

(b)  Sentencixc  COMMISSION.— The  United 
States  Sentencing  Commission  shall  amend 
the  sentencing  guidelines  to  ensure  that  the 
manufacture  of  methamphetamlne  in  viola- 
tion of  section  403(d)(2)  of  the  Controlled 
Substances  Act.  as  added  by  subsection  (a), 
is  adequately  punished. 

(c)  Technical  amendment.— Section  403(d) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(d))  is  amended— 

(1)  by  striking  "of  not  more  than  $30,000" 
and  Inserting  "under  title  18,  United  States 
Code";  and 

(2)  by  striking  "of  not  more  than  $60,000" 
and  inserting  "under  title  18.  United  States 
Code". 

SEC.  204.  ADDITION  OF  IODINE  AND  HYDRO- 
CEILORIC  gas  TO  UST  D. 

(a)  IN  GENERAL.— Section  102(35)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(35))  Is 
amended  by  adding  the  end  the  following: 

"(I)  Iodine. 

"(J)  Hydrochloric  gas.". 

(b)  IMPORTATION  AND  EXPORTATION  RE- 
QUIREMENTS.—(1)  Iodine  shall  not  be  subject 
to  the  requirements  for  listed  chemicals  pro- 
vided In  section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
971). 

(2)  EFFECT  OF  EXCEPTION.— The  exception 
made  by  paragraph  (1)  shall  not  limit  the  au- 
thority of  the  Attorney  General  to  impose 
the  requirements  for  listed  chemicals  pro- 
vided In  section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
971). 

SEC.  205.  CIVIL  PENALTIES  FOR  FIRMS  THAT 
SUPPLY  PRECURSOR  CHEMICALS. 

(a)  OFFENSES.— Section  402(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  842(a))  Is 
amended — 


(1)  in  paragraph  (9),  by  striking  "or"  after 
the  semicolon; 

(2)  in  paragraph  (10),  by  striking  the  period 
and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  to  distribute  a  laboratory  supply  to  a 

person  who  uses,  or  attempts  to  use,  that 
laboratory  supply  to  manufacture  a  con- 
trolled substance  or  a  listed  chemical,  in  vio- 
lation of  this  title  or  title  HI,  with  reckless 
disregard  for  the  illegal  uses  to  which  such  a 
laboratory  supply  will  be  put. 
As  used  In  paragraph  (11),  the  term  'labora- 
tory supply'  means  a  listed  chemical  or  any 
chemical,  substance,  or  Item  on  a  special 
surveillance  list  published  by  the  Attorney 
General,  which  contains  chemicals,  products, 
materials,  or  equipment  used  in  the  manu- 
facture of  controlled  substances  and  listed 
chemicals.  For  purposes  of  paragraph  (11), 
there  is  a  rebuttable  presumption  of  reckless 
disregard  at  trial  if  the  Attorney  General  no- 
tifies a  firm  in  writing  that  a  laboratory  sup- 
ply sold  by  the  firm,  or  any  other  person  or 
firm,  has  been  used  by  a  customer,  or  distrib- 
uted further  by  that  customer,  for  the  un- 
lawful production  of  controlled  substances  or 
listed  chemicals  a  firm  distributes  and  2 
weeks  or  more  after  the  notification  the  no- 
tified firm  distributes  a  laboratory  supply  to 
the  customer.". 

(b)  Civil  Penaltte".— Section  402(c)(2)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
842(c)(2))  Is  amended  by  adding  at  the  end  the 
following: 

"(C)  In  addition  to  the  penalties  set  forth 
elsewhere  in  this  title  or  title  m.  any  busi- 
ness that  violates  paragraph  (11)  of  sub- 
section (a)  shall,  with  respect  to  the  first 
such  violation,  be  subject  to  a  civil  penalty 
of  not  more  than  $250,000,  but  shall  not  be 
subject  to  criminal  penalties  under  this  sec- 
tion, and  shall,  for  any  succeeding  violation, 
be  subject  to  a  civil  fine  of  not  more  than 
$250,000  or  double  the  last  previously  imposed 
penalty,  whichever  Is  greater.". 
SEC.  206.  INJUNCTIVE  RELIEF. 

(a)  TEN-YEAR  INJITNCTION  MAJOR  OF- 
FENSES.—Section  401(f)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(f))  Is  amended 
by- 

(1)  inserting  "manufacture,  exportation," 
after  "distribution.";  and 

(2)  striking  "regulated". 

(b)  TEN- Year  Ln  junction  Other  Of- 
fenses.—Section  403  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843)  Is  amended— 

(1)  in  subsection  (e).  by— 

(A)  inserting  "manufacture,  exportation," 
after  "distribution, '■;  and 

(B)  striking  "regulated":  and 

(2)  by  adding  at  the  end  the  following: 

"(f)  Injunctions.— (1)  In  addition  to  any 
penalty  provided  In  this  section,  the  Attor- 
ney General  is  authorized  to  commence  a 
civil  action  for  appropriate  declaratory  or 
injunctive  relief  relating  to  violations  of  this 
section  or  section  402. 

"(2)  Any  action  under  this  subsection  may 

be  brought  In  the  district  court  of  the  United 

States  for  the  district  in  which  the  defend- 

.  ant  is  located  or  resides  or  is  doing  business. 

"(3)  Any  order  or  judgment  issued  by  the 
court  pursuant  to  this  subsection  shall  be 
tailored  to  restrain  violations  of  this  section 
or  section  402. 

"(4)  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determination 
of  such  an  action.  An  action  under  this  sub- 
section is  governed  by  the  Federal  Rules  of 
Civil  Procedure  except  that,  if  an  indictment 
has  been  returned  against  the  respondent, 
discovery  is  governed  by  the  Federal  Rules  of 
Criminal  Procedure.". 
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SEC.  207.  RESTITUTION  FOR  CLEANXT  OF  CLAN- 
DESTINE LABORA-TORY  SITES. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  the  following: 

"(q)  The  court,  when  sentencing  a  defend- 
ant convicted  of  an  offense  under  this  title 
or  title  rn  involving  the  manufacture  of 
methamphetamlne,  may— 

"(1)  order  restitution  as  provided  in  sec- 
tions 3612  and  3664  of  title  18,  United  States 
Code; 

"(2)  order  the  defendant  to  reimburse  the 
United  States  for  the  costs  incurred  by  the 
United  States  for  the  cleanup  associated 
with  the  manufacture  of  methamphetamlne 
by  the  defendant;  and 

"(3)  order  restitution  to  any  person  Injured 
as  a  result  of  the  offense  as  provided  in  sec- 
tion 3663  of  title  18,  United  States  Code.". 
SEC.  208.  RECORD  RETENTION. 

Section  310(a)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(a)(1))  is  amended 
by  striking  the  dash  after  "transaction"  and 
subparagraphs  (A)  and  (B)  and  inserting  "for 
two  years  after  the  date  of  the  transaction.". 
SEC.  209.  TECHNICAL  AMENDMENTS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  Is  amended— 

(1)  in  paragraph  (34).  by  amending  subpara- 
graphs (P),  (S),  and  (U)  to  read  as  follows: 

"(P)  Isosafrole. 

"(S)  N-Methylephedrine. 

"(U)  Hydriodic  acid.";  and 

(2)  in  paragraph  (35).  by  amending  subpara- 
graph (G)  to  read  as  follows: 

"(G)  2-Butanone  (or  Methyl  Ethyl  Ke- 
tone).". 

SEC.  210.  WITHDRAWAL  OF  REGULA"nONS. 

The  final  rule  concerning  removal  of  ex- 
emption for  certain  pseudoephedrlne  prod- 
ucts marketed  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  published  in  the  Federal 
Register  on  August  7,  1996  (61  FR  40981-40993) 
Is  null  and  void  and  of  no  force  or  effect. 
TITLE  in— INCREASED  PENALTIES  FOR 
TRAFFICKING  AND  MANUFACTURE  OF 
METHAMPHETAMINE  AND  PRECURSORS 

SEC.  301.  TRAFFICKING  IN  METHAMPHETASflNE 
PENALTY  INCREASES. 

(a)  Controlled  Sl^bstances  act.— 

(1)  Large  a.mounts.— Section 
401(b)(l)(A)(vlli)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(A)(vUl))  Is  amended 
by- 

(A)  Striking  "100  grams  or  more  of  meth- 
amphetamlne." and  inserting  "50  grams  or 
more  of  methamphetamlne.";  and 

(B)  striking  ''1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne"  and  inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamlne". 

(2)  Smaller  amounts.— Section 
401(b)(l)(B)(viil)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(l)(B)(vlll))  Is  amended 
by- 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamlne," and  inserting  "5  grams  or 
more  of  methamphetamlne.";  and 

(B)  striking  "100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne"  and  inserting 
"50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamlne". 

(b)  Import  and  Export  act.— 

(I)  Large  amolt<ts.— Section  1010(b)(1)(H) 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)(H))  Is  amended 
by- 

(A)  Striking  "100  grams  or  more  of  meth- 
amphetamlne," and  Inserting  "50  grams  or 
more  of  methamphetamlne,";  and 
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(B)  striking  "1  kilogram  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne"  and  Inserting 
"500  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
methamphetamlne' ' . 

(2)  Smaller  amoltcts.— Section 

1010(b)(2)(H)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(2)(H)) 
is  amended  by— 

(A)  striking  "10  grams  or  more  of  meth- 
amphetamlne," and  inserting  "5  grams  or 
more  of  methamphetamlne,";  and 

(B)  striking  "100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  methamphetamlne"  and  inserting 
"50  grams  or  more  of  a  mixture  or  substance 
containing  a  detectable  amount  of  meth- 
amphetamlne". 

SEC.  302.  PENALTY  INCREASES  FOR  TRAFFICK- 
ING IN  USTED  CHEMICALS. 

(a)  Controlled  substances  act.— Section 
401(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(d))  is  amended  by  striking  the  pe- 
riod and  Inserting  the  following:  "or,  with 
respect  to  a  violation  of  paragraph  (1)  or  (2) 
of  this  subsection  involving  a  list  I  chemical, 
if  the  Government  proves  the  quantity  of 
controlled  substance  that  could  reasonably 
have  been  manufactured  in  a  clandestine  set- 
ting using  the  quantity  of  list  I  chemicals 
possessed  or  distributed,  the  penalty  cor- 
responding to  the  quantity  of  controlled  sub- 
stance that  could  have  been  produced  under 
subsection  (b).". 

(b)  Controlled  Substance  Import  and  Ex- 
port act.— Section  1010(d)  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended  by  striking  the  period  and 
inserting  the  following:  ",  or,  with  respect  to 
an  importation  violation  of  paragraph  (1)  or 
(3)  of  this  subsection  involving  a  list  I  chem- 
ical, if  the  Government  proves  the  quantity 
of  controlled  substance  that  could  reason- 
ably have  been  manufactured  In  a  clandes- 
tine setting  using  the  quantity  of  list  I 
chemicals  Imported,  the  penalty  correspond- 
ing to  the  quantity  of  controlled  substance 
that  could  have  been  produced  under  title 
n.". 

(c)  Determination  of  QuANTrry.- 

(1)  In  gen^eral.- For  the  purposes  of  this 
section  and  the  amendments  made  by  this 
section,  the  quantity  of  controlled  substance 
that  could  reasonably  have  been  manufac- 
tured shall  be  determined  by  using  a  table  of 
manufacturing  conversion  ratios  for  list  I 
chemicals. 

(2)  Table.— The  table  shall  be— 

(A)  established  by  the  United  States  Sen- 
tencing Commission  based  on  scientific,  law 
enforcement,  and  other  data  the  Sentencing 
Commission  deems  appropriate;  and 

(B)  dispositive  of  this  issue. 

sec.  SOS.  enhanced  PENALTY  FOR  DANGEROUS 
HANDLING  OF  CONTROLLED  SUB- 
STANCES: ABIENDMENT  OF  SEN- 
TENCING GUIDELINES. 

(a)  In  General.— I*ursuant  to  Its  authority 
under  section  994  of  title  28,  United  States 
Code,  the  United  States  Sentencing  Commis- 
sion shall  determine  whether  the  Sentencing 
Guidelines  adequately  punish  an  offense  de- 
scribed in  subsection  (b)  and.  If  not,  promul- 
gate guidelines  or  amend  existing  guidelines 
to  provide  an  appropriate  enhancement  of 
the  punishment  for  a  defendant  convicted  of 
that  offense. 

(b)  Offense.— The  offense  referred  to  In 
subsection  (a)  Is  a  violation  of  section  401(d), 
401(g)(1).  403(a)(6).  or  403(a)(7)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(d), 
841(g)(1),  843(a)(6).  and  843(a)(7)),  if  In  the 
commission  of  the  offense  the  defendant  vio- 
lated— 
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(1)  subsection  (d)  or  (e)  of  section  3008  of 
the  Solid  Waste  Disposal  Act  (relating  to 
handling  hazardous  waste  in  a  manner  incon- 
sistent with  Federal  or  applicable  State 
law); 

(2)  section  103(b)  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and  Li- 
ability Act  (relating  to  failure  to  notify  as  to 
the  release  of  a  reportable  quantity  of  a  haz- 
ardous substance  into  the  environment); 

(3)  secUon  301(a),  307(d),  309(c)(2),  309(c)(3). 
311(b)(3),  or  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act  (relating  to  the  unlaw- 
ful discharge  of  pollutants  or  hazardous  sub- 
stances, the  operation  of  a  source  in  viola- 
tion of  a  pretreatment  standard,  and  the  fail- 
ure to  notify  as  to  the  release  of  a  reportable 
quantity  of  a  hazardous  substance  into  the 
water);  or 

(4)  section  5124  of  title  49,  United  States 
Code  (relating  to  violations  of  laws  and  regu- 
lations enforced  by  the  Department  of  Trans- 
portation with  respect  to  the  trainsportation 
of  hazardous  material). 

TITLE  IV— LEGAL  MANUFACTURE,  DIS- 
TRIBUTION, AND  SALE  OF  PRECURSOR 
CHEMICALS 

SEC.  401.  DIVERSION  OF  CERTAIN  PRECURSOR 
CHEMICALS. 

(a)  Ln  General.— SecUon  102(39)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(39))  Is 
amended — 

(1)  In  subparagraph  (A)(lv)(I)(aa).  by  strik- 
ing "as"  through  the  semicolon  and  Insert- 
ing ",  pseudoephedrine  or  Its  salts,  optical 
Isomers,  or  salts  of  optical  Isomers,  or  phen- 
ylpropanolamine or  its  salts,  optical  Iso- 
mers, or  salts  of  optical  Isomers  unless  oth- 
erwise provided  by  regulation  of  the  Attor- 
ney General  issued  pursuant  to  section  204(e) 
of  this  Otle;";  and 

(2)  in  subparagraph  (A)(iv)(II).  by  Inserting 
",  pseudoephedrlne,  phenylpropanolamine," 
after  "ephedrine". 

(b)  Legfitmate  Retailers.— Section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802) 
is  amended— 

(1)  in  paragraph  (39)(A)(lv)(D(aa),  by  insert- 
ing before  the  semicolon  the  following:  ".ex- 
cept that  any  sale  of  ordinary  over-the- 
counter  pseudoephedrine,  phenylpropanola- 
mine, or  combination  ephedrine  products  by 
retail  distributors  shall  not  be  a  regulated 
transaction  (except  as  provided  in  section 
401(d)  of  the  Comprehensive  Methamphet- 
amlne Control  Act  of  1996)"; 

(2)  in  paragraph  (39)(A)(lv)(n),  by  inserUng 
before  the  semicolon  the  following:  ",  except 
that  the  threshold  for  any  sale  of 
pseudoephedrine,  phenylpropanolamine,  or 
combination  ephedrine  products  by  retail 
distributors  or  by  distributors  required  to 
submit  reports  by  section  310(b)(3)  of  this 
title  shall  be  24  grams  of  pseudoephedrine,  24 
grams  of  phenylpropanolamine,  or  24  grams 
of  ephedrine  in  a  single  transaction": 

(3)  by  redesignating  paragraph  (43)  relating 
to  felony  drug  offense  as  paragraph  (44);  and 

(4)  by  adding  at  the  end  the  following: 
"(45)  The  term  'ordinary  over-the-counter 

pseudoephedrine,  phenylpropanolamine,  or 
combination  ephedrine  pix>duct'  means  any 
product  containing  pseudoephedrine,  phenyl- 
propanolamine, or  ephedrine  (where  the 
ephedrine  is  combined  with  therapeutically 
signlflcant  quantities  of  another  active  me- 
dicinal ingredient)  that  Is— 
"(A)  regulated  pursuant  to  this  title;  and 
"(BKD  except  for  liquids,  sold  In  package 
sizes  of  not  more  than  3.0  grams  of 
pseudoephedrine  base,  3.0  grams  of  phenyl- 
propanolamine base  or  2.0  grams  of  ephedrine 
base,  and  that  is  packaged  in  blister  packs, 
each  blister  containing  not  more  than  two 
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dosage  units,  or  where  the  use  of  blister 
packs  Is  technically  Infeaslble.  that  Is  pack- 
aged In  unit  dose  i>ackets  or  pouches;  and 

"(11)  for  liquids,  sold  In  package  sizes  of 
not  more  than  3.0  grams  of  pseudoephedrlne 
base  or  3.0  grams  of  phenylpropanolamine 
base. 

"(46)(A)  The  term  "retail  distributor' 
means  a  grocery  store,  general  merchandise 
store,  drug  store,  or  other  entity  or  person 
whose  activities  as  a  distributor  relating  to 
pseudoephedrlne.  phenylpropanolamine,  or 
combination  ephedrlne  products  are  limited 
almost  exclusively  to  sales  for  personal  use. 
both  In  number  of  sales  and  volume  of  sales, 
either  directly  to  walk-In  customers  or  in 
face-to-face  transactions  by  direct  sales. 

■■(B)  For  purposes  of  this  paragraph,  sale 
for  personal  use  means  the  sale  of  below- 
threshold  quantities  in  a  single  transaction 
to  an  Individual  for  legitimate  medical  use. 

•■(C)  For  purposes  of  this  paragraph,  enti- 
tles are  defined  by  reference  to  the  Standard 
Industrial  Classification  (SIC)  code,  as  fol- 
lows; 

'■(1)  A  grocery  store  Is  an  entity  within  SIC 
code  5411. 

■■(11)  A  general  merchandise  store  is  an  en- 
tity within  SIC  codes  5300  through  5399  and 
5499. 

■■(Ill)  A  drug  store  Is  an  entity  within  SIC 
code  5912. 

'•(47)  The  term  ■combination  ephedrine 
product'  means  a  drug  product  containing 
ephedrlne  or  its  salts,  optical  isomers,  or 
salts  of  optical  Isomers  and  therapeutically 
significant  quantities  of  another  active  me- 
dicinal ingredient.". 

(c)  Reinstatement  of  Legal  Drug  Exemp- 
tion.— Section  204  of  the  Controlled  Suo- 
stances  Act  (21  U.S.C.  814)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(e)  Reinstatement  of  Exemption  With 
respect  to  Ephedrine.   Pseudoephedrdje, 

AND  PHENYLPROPANOLAMDJE  DRUG  PROD- 
UCTS.— Pursuant  to  subsection  (d)(1),  the  At- 
torney General  shall  by  regrulation  reinstate 
the  exemption  with  respect  to  a  particular 
ephedrine,  pseudoephedrlne,  or  phenyl- 
propanolamine drug  product  if  the  Attorney 
General  determines  that  the  drug  product  Is 
manufactured  and  distributed  in  a  manner 
that  prevents  diversion.  In  making  this  de- 
termination the  Attorney  General  shall  con- 
sider the  factors  listed  in  subsection  (d)(2). 
Any  regulation  issued  pursuant  to  this  sub- 
section may  be  amended  or  revoked  based  on 
the  factors  listed  in  subsection  (d)(4).". 

(d)  Regulation  of  Retail  Sales.— 
(1)  Pseudoephedrine.— 

(A)  Limit.— 

(I)  IN  GENERAL.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (ii).  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of 
pseudoephedrlne  base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law, 
the  single-transaction  threshold  quantity  for 
pseudoephedrine-contalning  compounds  may 
not  be  lowered  beyond  that  established  in 
this  paragraph. 

(II)  Conditions.— In  order  to  establish  a 
single-transaction  limit  of  24  grams  of 
pseudoephedrine  base,  the  Attorney  General 
shall  determine,  following  notice,  comment, 
and  an  Informal  hearing  that  since  the  date 
of  the  enactment  of  this  Act  there  are  a  sig- 
nificant number  of  Instances  where  ordinary 
over-the-counter  pseudoephedrine  products 
as  established  in  paragraph  (45)  of  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802  (45)),  as  added  by  this  Act,  sold  by  retail 


distributors  as  established  in  paragraph  (46) 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(46)),  are  being  widely  used 
as  a  significant  source  of  precursor  chemi- 
cals for  illegal  manufacture  of  a  controlled 
substance  for  distribution  or  sale. 

(B)  'Violation.— Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  If  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  S5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  Individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  S5,000. 

(2)  Phenylpropanolamine.— 

(A)  Limit.— 

(I)  In  general.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (11),  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of  phenyl- 
propanolamine base  for  retail  distributors. 
Notwithstanding  any  other  provision  of  law. 
the  single-transaction  threshold  quantity  for 
phenylpropanolamine-containlng  compounds 
may  not  be  lowered  beyond  that  established 
in  this  paragraph. 

(II)  Conditions.- In  order  to  establish  a 
single-transaction  limit  of  24  grams  of  phen- 
ylpropanolamine base,  the  Attorney  General 
shall  determine,  following  notice,  comment, 
and  an  informal  hearing,  that  since  the  date 
of  the  enactment  of  this  Act  there  are  a  sig- 
nificant number  of  instances  where  ordinary 
over-the-counter  phenylpropanolamine  prod- 
ucts as  established  in  paragraph  (45)  of  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(45)).  as  added  by  this  Act,  sold  by 
retail  distributors  as  established  In  para- 
graph (46)  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(46)),  are  being 
widely  used  as  a  significant  source  of  precur- 
sor chemicals  for  Illegal  manufacture  of  a 
controlled  substance  for  distribution  or  sale. 

(B)  'Violation.- Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  If  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of 
pseudoephedrine.  For  a  second  violation  oc- 
curring within  2  years  of  the  first  violation, 
the  business  or  individual  shall  be  subject  to 
a  civil  penalty  of  not  more  than  S5,000.  For 
any  subsequent  violation  occurring  within  2 
years  of  the  previous  violation,  the  business 
or  individual  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  the  amount  of  the  pre- 
vious civil  penalty  plus  S5,000. 

(3)  COMBDJA'nON  ephedrine  PRODUCTS.— 

(A)  limit.— 

(1)  In  general.— Not  sooner  than  the  effec- 
tive date  of  this  section  and  subject  to  the 
requirements  of  clause  (11),  the  Attorney 
General  may  establish  by  regulation  a  sin- 
gle-transaction limit  of  24  grams  of  ephed- 
rlne base  for  retail  distributors  of  combina- 
tion ephedrlne  products.  Notwithstanding 
any  other  provision  of  law.  the  single-trans- 
action threshold  quantity  for  combination 
ephedrine  products  may  not  be  lowered  be- 
yond that  established  in  this  paragraph. 

(il)  CONDITIONS.— In  order  to  establish  a 
single-transaction    limit    of    24    grams    of 


ephedrlne  base,  the  Attorney  General  shall 
determine,  following  notice,  comment,  and 
an  informal  hearing,  that  since  the  date  of 
the  enactment  of  this  Act  there  are  a  signifi- 
cant number  of  Instances  where  ordinary 
over-the-counter  combination  ephredrine 
products  as  established  In  paragraph  (45)  of 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(45)).  as  added  by  this  Act,  sold 
by  retail  distributors  as  established  in  para- 
graph (46)  In  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(46)).  are  being 
widely  used  as  a  significant  source  of  precur- 
sor chemicals  for  illegal  manufacture  of  a 
controlled  substance  for  distribution  or  sale. 
(B)  VIOLATION.— Any  individual  or  business 
that  violates  the  thresholds  established  in 
this  paragraph  shall,  with  respect  to  the  first 
such  violation,  receive  a  warning  letter  from 
the  Attorney  General  and.  if  a  business,  the 
business  shall  be  required  to  conduct  manda- 
tory education  of  the  sales  employees  of  the 
firm  with  regard  to  the  legal  sales  of  com- 
bination ephedrlne  products.  For  a  second 
violation  occurring  within  2  years  of  the 
first  violation,  the  business  or  individual 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  S5,000.  For  any  subsequent  viola- 
tion occurring  within  2  years  of  the  previous 
violation,  the  business  or  individual  shall  be 
subject  to  a  civil  penalty  not  to  exceed  the 
amount  of  the  previous  civil  penalty  plus 
S5,000. 

(4)  SIGNIFICANT  NUMBER  OF  INSTANCES.— (A) 

For  purposes  of  this  subsection,  isolated  or 
infrequent  use.  or  use  in  insubstantial  quan- 
tities, of  ordinary  over-the-counter 
pseudoephedrlne,  over-the-counter  phenyl- 
propanolamine, or  over  the  counter  combina- 
tion ephedrine,  and  sold  at  the  retail  level, 
for  the  Illicit  manufacture  of  a  controlled 
substance  may  not  be  used  by  the  Attorney 
General  as  the  basis  for  establishing  the  con- 
ditions for  establishing  a  single  transaction 
limit  under  this  section. 

(B)  In  making  a  determination  under  para- 
graph (1)(A)(11),  paragraph  (2)(A)(11),  or  para- 
graph (3)(A)(il).  the  Attorney  General  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  in  order  to  consider  the  ef- 
fects on  public  health  that  would  occur  from 
the  establishment  of  new  single  transaction 
limits  under  this  section. 

(C)  After  making  a  determination  under 
paragraph  (l)(A)(ii).  paragraph  (2)(A)(11).  or 
paragraph  (3)(A)(li),  the  Attorney  General 
shall  transmit  a  report  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  the  Senate  in  which  the  Attorney 
General  will  provide  the  factual  basis  for  es- 
tablishing the  new  single  transaction  limits 
under  this  section. 

(5)  DEFINITION  OF  BUSINESS.— For  purposes 
of  this  subsection,  the  term  "business" 
means  the  entity  that  makes  the  direct  sale 
and  does  not  include  the  parent  company  of 
a  business  not  Involved  in  a  direct  sale  regu- 
lated by  this  subsection. 

(6)  JUDICIAL  REVIEW.— Any  regulation  pro- 
mulgated by  the  Attorney  (Jeneral  under 
this  section  shall  be  subject  to  judicial  re- 
view pursuant  to  section  507  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  877). 

(e)  Effect  on  Thresholds.— Nothing  In 
the  amendments  made  by  subsection  (b)  or 
the  provisions  of  subsection  (d)  shall  affect 
the  authority  of  the  Attorney  General  to 
modify  thresholds  (including  cumulative 
thresholds)  for  retail  distributors  for  prod- 
ucts other  than  ordinary  over-the-counter 
pseudoephedrlne,  phenylpropanolamine,  or 
combination  ephedrlne  products  (as  defined 
in  section  102(45)  of  the  Controlled  Sub- 
stances Act.  as  added  by  this  section)  or  for 
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non-retail  distributors,  importers,  or  export- 
ers. 

(f)  Effective  Date  of  This  Section.— Not- 
withstanding any  other  provision  of  this  Act. 
this  section  shall  not  apply  to  the  sale  of  any 
pseudoephedrlne,  phenylpropanolamine,  or 
combination  ephedrlne  product  prior  to  12 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  402.  MAIL  ORDER  RESTRICTICWS. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Mail  order  reporting.— (A)  Each  reg- 
ulated person  who  engages  in  a  transaction 
with  a  nonregulated  person  which — 

"(1)  Involves  ephedrlne,  pseudoephedrine, 
or  phenylpropanolamine  (including  drug 
products  containing  these  chemicals);  and 

•■(11)  uses  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial  car- 
rier; 

shall,  on  a  monthly  basis,  submit  a  report  of 
each  such  transaction  conducted  during  the 
previous  month  to  the  Attorney  General  in 
such  form,  containing  such  data,  and  at  such 
times  as  the  Attorney  General  shall  estab- 
lish by  regulation. 

■'(B)  The  data  required  for  such  reports 
shall  Include— 

"(1)  the  name  of  the  purchaser; 

"(11)  the  quantity  and  form  of  the  ephed- 
rlne, pseudoephedrlne,  or  phenylpropanola- 
mine purchased;  and 

■•(ill)  the  address  to  which  such  ephedrlne, 
pseudoephedrlne,  or  phenylpropanolamine 
was  sent.". 

TITLE  V— EDUCATION  AND  RESEARCH 

SEC.    501.    INTERAGENCY    METHAMPHETAMINE 
TASK  FORCE. 

(a)  ESTABUSHME.VT.— There  is  established  a 
•■Metbamphetamine  Interagency  Task 
Force"  (referred  to  as  the  •■interagency  task 
force")  which  shall  consist  of  the  following 
members: 

(1)  The  Attorney  General,  or  a  designee, 
who  shall  serve  as  chair. 

(2)  2  representatives  selected  by  the  Attor- 
ney General. 

(3)  The  Secretary  of  Education  or  a  des- 
ignee. 

(4)  The  Secretary  of  Health  and  Human 
Services  or  a  designee. 

(5)  2  representatives  of  State  and  local  law 
enforcement  and  regulatory  agencies,  to  be 
selected  by  the  Attorney  General. 

(6)  2  representatives  selected  by  the  Sec- 
retary of  Health  and  Human  Services. 

(7)  5  nongovernmental  experts  in  drug 
abuse  prevention  and  treatment  to  be  se- 
lected by  the  Attorney  General. 

(b)  RESPONSiBiLmES.— The  interagency 
task  force  shall  be  responsible  for  designing, 
implementing,  and  evaluating  the  education 
and  prevention  and  treatment  practices  and 
strategies  of  the  Federal  Government  with 
respect  to  metbamphetamine  and  other  syn- 
thetic stimulants. 

(c)  MEETINGS.— The  Interagency  task  force 
shall  meet  at  least  once  every  6  months. 

(d)  FUNDING.— The  administrative  expenses 
of  the  interagency  task  force  shall  be  paid 
out  of  existing  Department  of  Justice  appro- 
priations. 

(e)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
interagency  task  force. 

(f)  TERMINATION.— The  Interagency  task 
force  shall  terminate  4  years  after  the  date 
of  enactment  of  this  Act. 

SEC.  802.  PUBUC  HEALTH  MONITORING. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  a  public  health  monitoring 


program  to  monitor  metbamphetamine 
abuse  In  the  United  States.  The  program 
shall  Include  the  collection  and  dissemina- 
tion of  data  related  to  metbamphetamine 
abuse  which  can  be  used  by  public  health  of- 
ficials in  policy  development. 
SEC.  503.  PUBUC-PRIVATE  EDUCATION  PRO- 
GRAM. 

(a)  ADVISORY  Panel.— The  Attorney  Gen- 
eral shall  establish  an  advisory  panel  con- 
sisting of  an  appropriate  number  of  rep- 
resentatives from  Federal,  State,  and  local 
law  enforcement  and  regrulatory  agencies 
with  experience  in  Investigating  and  pros- 
ecuting Illegal  transactions  of  precursor 
chemicals.  The  Attorney  General  shall  con- 
vene the  panel  as  often  as  necessary  to  de- 
velop and  coordinate  educational  programs 
for  wholesale  and  retail  distributors  of  pre- 
cursor chemicals  and  supplies. 

(b)  CONTINUATION    OF   CUTIRENT   EFFORTS.— 

The  Attorney  General  shall  continue  to — 

(1)  maintain  an  active  program  of  seminars 
and  training  to  educate  wholesale  and  retail 
distributors  of  precursor  chemicals  and  sup- 
plies regarding  the  identification  of  sus- 
picious transactions  and  their  responsibility 
to  report  such  transactions;  and 

(2)  provide  assistance  to  State  and  local 
law  enforcement  and  regulatory  agencies  to 
facilitate  the  establishment  and  mainte- 
nance of  educational  programs  for  distribu- 
tors of  precursor  chemicals  and  supplies. 

SEC.  504.  SUSPICIOUS  ORDERS  TASK  FX>ltCE. 

(a)  L\  General.— The  Attorney  General 
shall  establish  a  "Suspicious  Orders  Task 
Force"  (the  "Task  Force")  which  shall  con- 
sist of— 

(1)  appropriate  personnel  from  the  Drug 
Enforcement  Administration  (the  "DEA") 
and  other  Federal,  State,  and  local  law  en- 
forcement and  regulatory  agencies  with  the 
experience  in  investigating  and  prosecuting 
Illegal  transactions  of  listed  chemicals  and 
supplies;  and 

(2)  representatives  from  the  chemlcaJ  and 
pharmaceutical  industry,  including  rep- 
resentatives fix)m  the  DEA/Dlstrlbutor 
Working  Committee  and  the  DEA/Pharmacy 
Working  Committee. 

(b)  RESPONSiBiLmES.- The  Task  Force 
shall  be  responsible  for  developing  proposals 
to  define  suspicious  orders  of  listed  chemi- 
cals, and  particularly  to  develop  quantifiable 
parameters  which  can  be  used  by  registrants 
in  determining  If  an  order  Is  a  suspicious 
order  which  must  be  reported  to  DEA.  The 
quantifiable  parameters  to  be  addressed  will 
include  frequency  of  orders,  deviations  from 
prior  orders,  and  size  of  orders.  The  Task 
Force  shall  also  recommend  provisions  as  to 
what  types  of  pajrment  practices  or  unusual 
business  practices  shall  constitute  prima 
facie  suspicious  orders.  In  evaluating  the 
proposals,  the  Task  Force  shall  consider  ef- 
fectiveness, cost  and  feasibility  for  Industry 
and  Government,  atn  other  relevant  factors. 

(c)  MEETINGS.— The  Task  Force  shall  meet 
at  least  two  times  per  year  and  at  such  other 
times  as  nmay  be  determined  necessary  by  the 
Task  Force. 

(d)  REPORT.— The  Task  Force  shall  present 
a  report  to  the  Attorney  General  on  its  pro- 
posals with  regard  to  suspicious  orders  and 
the  electronic  reporting  of  suspicious  orders 
within  one  year  of  the  date  of  enactment  of 
this  Act.  Copies  of  the  report  shall  be  for- 
warded to  the  Committees  of  the  Senate  and 
House  of  Representatives  having  jurisdiction 
over  the  regulation  of  listed  chemical  and 
controlled  substances. 

(e)  Funding. — The  administrative  expenses 
of  the  Task  Force  shall  be  paid  out  of  exist- 
ing Department  of  Justice  funds  or  appro- 
priations. 


(f)  FACA.— The  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  shall  apply  to  the 
Task  Force. 

(g)  Termination.— The  Task  Force  shall 
terminate  upon  presentation  of  Its  report  to 
the  Attorney  General,  or  two  years  after  the 
date  of  enactment  of  this  Act,  whichever  is 
sooner. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tlewoman from  California  [Ms. 
LOFGREN]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  srield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3852. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Comprehensive 
Metbamphetamine  Control  Act  of  1996 
represents  a  major,  bipartisan  effort  to 
respond  to  the  national  metbamphet- 
amine crisis  confronting  our  Nation 
today. 

Back  in  October  1995,  the  Crime  Sub- 
committee held  a  hearing  on  the  rap- 
idly growing  problem  of  metbamphet- 
amine. The  testimony  given  by  Federal 
and  State  law  enforcement  witnesses 
painted  a  grim  picture  of  a  problem 
that  is  no  longer  regional,  but  national 
in  scope,  and  devastating  some  commu- 
nities much  like  cocaine  did  In  the 
1980's. 

The  witnesses  also  testified  about  the 
unique  problems  associated  with  meth. 
The  profits  involved  in  the  meth  trade 
are  enormous;  meth  causes  longer 
highs  than  cocaine,  with  many  users 
becoming  chronic  abusers.  Meth  is 
processed  in  clandestine  labs,  often  lo- 
cated in  remote  areas,  making  them 
difficult  to  detect.  Mexican  traffickers, 
now  the  major  force  in  meth  produc- 
tion and  trafficking,  have  established 
clandestine  labs  throughout  the  South- 
west, and  have  saturated  the  Western 
U.S.  market  with  high-purity  meth, 
leading  to  lower  prices.  The  1994 
mathamphetamine-related  murder  of 
DEA  agent  Richard  Pass  is  a  sober  re- 
minder of  the  violence  associated  with 
meth  trafficking.  In  short,  metb- 
amphetamine represents  a  dangerous, 
time-consuming,  and  expensive  inves- 
tigative challenge  to  law  enforcement. 

H.R.  3852  is  the  most  comprehensive 
congressional  effort  ever  mounted  to 
respond  to  the  meth  crisis.  It  was  in- 
troduced by  Representative  Heineman 
of  the  Crime  Subcommittee,  who  can- 
not be  with  us  today  because  he  is  busy 
making  a  recovery  from  intestinal  sur- 
gery. This  bill  is  nearly  identical  to  S. 
1965.  introduced  by   Senate  Judiciary 
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Chairman  Hatch  and  a  large,  biparti- 
san group  of  Senators,  including  Sen- 
ators. BiDEN,  Daschle,  and  Feinstein. 
Representatives  RiGGS  and  Fazio,  also 
introduced  bills  almost  identical  to  the 
one  before  us  today. 

On  August  7,  1996,  the  DEA  sought  to 
respond  to  the  problem  of  over-the- 
counter-drugs  being  diverted  to  manu- 
facture meth  when  it  published  a  final 
rule,  to  take  effect  on  October  7,  1996. 
The  rule  would  remove  the  exemption 
for  certain  over-the-counter  pseudo- 
ephedrine  and  phenylpropanolamine,  or 
PPA,  products  from  the  regulatory 
chemical  control  provisions  of  the  Con- 
trolled Substances  Act. 

H.R.  3852  achieves  the  same  objec- 
tives as  the  DEA  rule  by  providing  for 
the  regulation  of  over-the-counter 
products  when  they  are  shown  to  be  di- 
verted to  make  meth.  Its  five  titles, 
taken  together,  are  a  tough,  smart,  and 
balanced  attack  on  the  manufacturing 
and  trafficking  of  meth. 

Title  I  calls  on  the  Attorney  General 
to  coordinate  international  drug  en- 
forcement efforts  to  interdict  meth- 
amphetamine  precursor  chemicals,  and 
imposes  tough  penalties  on  those  who 
manufacture  precursor  chemicals  out- 
side the  United  States  with  the  intent 
to  import  them  into  the  United  States. 

Title  n  permits  the  seizure  and  for- 
feiture of  certain  precursor  chemicals, 
and  calls  on  the  Attorney  General  to 
conduct  a  study  and  report  to  Congress 
on  measures  to  prevent  the  diversion  of 
agents  used  to  produce  meth.  The  title 
also  increases  the  penalties  for  the  pos- 
session of  equipment  used  to  make  con- 
trolled substances  and  requires  the 
Sentencing  Comnoission  to  ensure  that 
the  manufacture  of  meth  in  violation 
of  this  section  is  adequately  punished. 
Importantly,  title  n  declares  the  DEA 
rule  to  be  null  and  void.  The  DEA  has 
agreed  to  this  provision  because  of  the 
other  improvements  made  to  the  bill 
which  make  the  rule  unnecessary. 

Title  in  increases  the  penalties  for 
trafficking  meth  so  as  to  make  them 
the  same  as  those  provided  for  traffick- 
ing crack  cocaine,  with  5  grams  of 
meth  triggering  a  5-year  mandatory 
minimum  prison  sentence  and  50  grams 
triggering  a  10-year  mandatory  mini- 
mum prison  sentence.  Importantly,  the 
Justice  Department's  National  Meth- 
amphetamine  Strategy  calls  for  the 
same  sentence  increase.  The  President 
even  wrote  to  the  Speaker  10  days  ago 
and  criticized  the  House  for  not  passing 
these  penalties.  Let  the  record  be  clear: 
These  increased  penalties  are  being 
blocked  by  a  small  handful  of  Demo- 
crat Members  in  the  other  body.  Unless 
a  couple  of  Senators  change  their 
minds,  the  American  people  will  not 
enjoy  the  additional  protection  and  de- 
terrence provided  by  tough  mandatory 
prison  sentences  for  trafficking  meth, 
the  penalties  even  the  President  wants 
to  see  pass. 

It's  my  hope  that  the  President  will 
pick  up  the  phone  and  call  those  Mem- 


bers of  the  other  body  opposed  to  these 
penalties,  and  ask  them  to  drop  their 
opposition. 

Title  rn  also  increases  the  penalties 
for  trafficking  in  listed  precursor 
chemicals,  and  requires  the  Sentencing 
Commission  to  ensure  that  the  sen- 
tencing guidelines  adequately  punish 
violations  of  environmental  laws  re- 
sulting from  clandestine  meth  labs. 

Title  IV  establishes  a  so-called  "safe 
harbor,"  which  provides  that  lawfully 
manufactured  over-the-counter  drug 
products  that  contain  pseudoephedrine 
and  PPA  are  exempt  from  regulation 
unless  the  Attorney  General  finds  the 
need  to  control  them  because  they're 
being  diverted  in  large  quantities. 
Under  this  title,  if  the  Attorney  Gen- 
eral determines  that  ordinary,  over- 
the-counter  products  containing 
pseudoephedrine  and  PPA  are  being 
widely  used  as  a  significant  source  of 
precursor  chemicals  used  to  manufac- 
ture methamphetamine,  the  Attorney 
General  may  establish  a  single  trans- 
action limit  of  24  grams.  Importantly, 
this  bill  requires  the  Attorney  General 
to  report  to  the  Judiciary  Committees 
of  the  House  and  Senate  any  finding  of 
diversion  before  the  single  transaction 
limit  is  imposed.  Under  the  bill,  the 
DEA  can  begin  to  collect  evidence  of 
diversion  of  over-the-counter  products 
upon  the  enactment  of  the  act.  Any 
delay  in  such  data  collection  must  be 
avoided  so  as  to  ensure  prompt  action 
against  diversion.  Both  the  DEA  and 
the  pharmaceutical  industry  have 
worked  long  and  hard  with  the  Con- 
gress on  this  provision.  I  believe  this 
title  strikes  a  careful  balance  between 
providing  Federal  law  enforcement  the 
regiUatory  authority  it  needs  to  re- 
strict diversion  of  over-the-counter 
products,  and  ensuring  that  the  mil- 
lions of  annual  consumers  of  cough  and 
cold  products  have  access  to  the  prod- 
ucts that  bring  much-needed  relief. 

Finally,  title  "V  creates  a  meth- 
amphetamine interagency  task  force, 
headed  by  the  Attorney  General,  to  de- 
sign, implement,  and  evaluate  meth- 
amphetamine education,  prevention, 
and  treatment  practices. 

Mr.  Speaker,  this  is  a  smart,  tough 
bill.  The  gentleman  from  North  Caro- 
lina [Mr.  Heineman]  could  not  be  with 
us  today,  but  he  should  have  been 
proud,  and  I  know  he  was,  to  introduce 
this  bill. 

The  chief  and  his  staffer  are  to  be 
congrratulated  on  their  work  on  this 
bill.  We  urge  him  a  speedy  recovery, 
and  we  urge,  I  certainly  urge,  the  adop- 
tion of  this  very  fine  bill  he  has  craft- 
ed. It  is  a  long  overdue  bill,  to  give  us 
some  real  teeth  in  the  laws  against  this 
horrible  drug  trafficking  in  the  product 
known  as  methamphetamine;  more 
commonly  known  to  the  public  as 
speed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  there  is  not  a  single 
Member  of  this  Chamber  who  does  not 
detest  the  evil  of  illegal  drugs.  Parents 
bury  children  killed  by  other  children, 
locked  into  a  deadly  cycle  of  drugs  and 
guns  and  gangs  and  violence.  Fathers 
and  mothers  abandon  children  because 
they  are  driven  mad  by  their  addiction. 
Entire  neighborhoods  are  laid  waste. 
Every  single  Member  of  this  Congress 
wants  to  stop  this  national  sickness. 
So,  we  all  support  being  tough  on  drug 
trafficking  that  is  killing  our  young, 
destro3ring  families,  and  damaging  so- 
ciety. 

Most  of  us  will  support  this  bill.  We 
will  support  it  because  we  know  that 
methamphetimine  is  dangerous  and 
growing  fast  in  cities,  suburbs,  and 
towns  all  across  America.  But,  Mr. 
Speaker,  there  are  some  among  us  who 
take  principled  exception  to  one  fea- 
ture of  the  bill,  the  imposition  of  man- 
datory minimum  penalties. 

Some  of  them  will  speak  against 
those  penalties,  and  some  of  them  may 
even  vote  against  the  bill.  I  urge  all  of 
us  to  listen  to  their  position  carefully 
and  to  resist  the  temptation  to  engage 
in  cheap  theatrical  politics,  as  if  this 
principled  opposition  to  mandatory 
minimum  penalties  were  evidence  of 
some  kind  of  softness  of  drugs. 

On  the  contrary,  Mr.  Speaker,  those 
who  will  speak  against  mandatory 
minimums  will  do  so  because  they  have 
seen  firsthand  the  impact  in  their  own 
communities,  and  they  believe  that  the 
impact  of  this  bill  is  futile  as  to  man- 
datory minimums. 

With  that,  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  for  this  bill,  but  to 
listen  respectfully  to  the  views  of  those 
who  object  to  one  of  its  features. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1800 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Burr]. 

Mr.  BURR.  I  thank  the  gentleman 
from  Florida  for  yielding  me  this  time. 

Mr.  Speaker,  I  am  here  today  to 
speak  on  behalf  of  my  colleague,  the 
gentleman  from  North  Carolina,  Fred 
Heineman,  who,  unfortunately,  is  not 
here  because  of  intestinal  surgery.  Con- 
gressman Heineman  has  dedicated  the 
last  6  months  to  working  on  this  issue. 
I  really  regret  that  he  cannot  be  here 
to  speak  on  his  own  bill. 

As  all  of  us  know,  speed  is  a  highly 
addictive,  illegal  drug  which  may  cause 
brain  damage  in  long-term  users.  It  can 
cause  users  to  go  into  deep  depressions 
and  violent  rages.  In  fact,  in  Arizona, 
Phoenix  specifically,  local  police  at- 
tribute a  40-percent  increase  in  homi- 
cides directly  with  an  increase  in 
methamphetamine  production.  As  a 
former  police  chief,  let  me  assure  my 
colleagues,  Fred  Heineman  under- 
stands the  relationship  between  drugs 
and  crime.  It  is  time  that  Congress  ad- 
dresses this  issue  in  a  real  way. 
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One  of  the  obstacles  that  law  enforce- 
ment faces  in  dealing  with  meth- 
amphetamine production  is  that  two  of 
our  most  common  cold,  flu,  and  allergy 
drugs  can  be  used  to  make  speed.  Con- 
gressnnan  Heineman's  bill  meets  this 
challenge  head-on.  It  protects  consum- 
ers' rights  to  buy  cold  and  allergy  med- 
icine off  the  shelf,  while  at  the  same 
time  increasing  the  penalties  for  man- 
ufacture, sale,  and  distribution  of 
speed,  making  them  equivalent  to  the 
penalties  for  crack  cocaine. 

Fred  Heineman  worked  closely  with 
the  Drug  Enforcement  Administration, 
the  Clinton  administration,  and  the 
pharmaceutical  manufacturers  on  this 
legislation. 

Mr.  Speaker,  this  has  broad  biparti- 
san support  and  I  urge  my  colleagues 
in  Congressman  Heineman's  absence, 
support  this  bill,  stop  the  production  of 
speed  in  this  country,  and  save  the  fu- 
ture generation  of  our  children.  With 
this  legislation,  we  can  do  that. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  ScOTT],  a 
member  of  the  committee. 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  bill.  We  all  agree  that 
we  need  to  address  the  problem  of 
methamphetamine  manufacture,  sale, 
and  use.  The  question  is  whether  we 
address  it  in  a  way  that  is  clearly  effec- 
tive in  reducing  the  problem  or  wheth- 
er we  address  it  in  a  way  that  is  cal- 
culated only  to  enhance  our  political 
posture. 

This  bill  relies  on  mandatory  mini- 
mum penalties  as  the  primary  vehicle 
for  reducing  the  manufacture  and  use 
of  methamphetamine.  Yet  there  is  no 
evidence  that  such  penalties  will  have 
any  impact  on  reducing  drug  use.  In 
fact,  Mr.  Speaker,  the  5-year  manda- 
tory minimum  for  crack  cocaine  has 
not  demonstrated  any  effect  in  switch- 
ing drug  users  from  selling  crack  to 
powder  cocaine,  for  which  they  can  get 
probation  for  99  times  more  drugs. 

Mr.  Speaker,  if  we  are  going  to  look 
at  the  best  way  of  reducing  the  use  of 
speed,  all  of  the  credible  evidence  indi- 
cates that  drug  treatment  is  many 
times  more  effective  and  cheaper  than 
mandatory  minimum  sentences.  The 
drug  court  program  has  indicated  that 
the  costs  of  drug  court  is  not  only 
cheaper  but  more  effective  in  reducing 
crime.  In  fact,  using  rehabilitation 
rather  than  prisons,  we  found  that  pris- 
ons cost  five  times  more  and  result  in 
much  more  crime. 

A  drug  study  in  California  showed 
that  $7  was  saved  in  prison  costs  for 
every  dollar  put  into  drug  rehabilita- 
tion. According  to  an  impact  state- 
ment, Mr.  Speaker,  we  are  going  to 
spend  $100  million  in  additional  prison 
costs  if  we  pass  this  bill. 

Mr.  Speaker,  those  opposing  the  bill 
want  to  return  it  to  the  Committee  on 
the  Judiciary  so  that  we  can  seriously 
address  the  best  way  of  reducing  the 


use  of  methamphetamine  rather  than 
this  last-minute  waste  of  the  tax- 
payers' money. 

So,  Mr.  Speaker,  I  would  hope  that 
we  would  save  money  and  reduce  crime 
by  defeating  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  for  jaelding 
me  this  time.  He  and  the  gentleman 
from  North  Carolina  have  pretty  well 
given  Members  a  good  review  of  this 
proposed  legislation. 

Chief  Heineman.  as  the  gentleman 
from  Florida  said,  is  recuperating  from 
intestinal  surgery.  Mr.  Speaker,  he 
may  have  a  hole  in  his  intestine  but  he 
has  fire  in  his  belly  when  it  comes  to 
diligent  work  for  law  enforcement.  He 
is  a  former  New  York  cop,  a  street  cop. 
a  former  chief  of  police  in  Raleigh,  the 
capital  city  of  my  State,  and  he  has 
worked  diligently  on  this  methamphet- 
amine control  act  bill  as  well  as  on  the 
telemarketing  fraud  bill  which  we  will 
discuss  subsequently. 

Meth,  or  speed,  is  highly  addictive 
and  can  cause  permanent  brain  dam- 
age, as  has  already  been  indicated.  Se- 
cret labs  around  the  country  have 
begun  to  manufacture  speed  with 
chemicals  that  have  legitimate  medi- 
cal uses.  RogTie  chemists,  Mr.  Speaker, 
I  am  told,  can  easily  convert  cold  and 
flu  medicines  into  meth.  Representa- 
tive Heineman's  bill  strikes  a  balanced 
approach  to  combat  this  problem  by.  A, 
increasing  penalties  for  possession  and 
trafficking  of  meth,  while  at  the  same 
time  establishing  a  safe  harbor  for  or- 
dinary over-the-counter  products  con- 
taining the  relevant  chemicals. 

It  is  a  good  piece  of  legislation,  Mr. 
Speaker.  I  urge  its  passage. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Watt],  a  member  of  the  committee. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  opposition  to  this 
bill.  There  are  a  number  of  reasons 
that  I  could  oppose  it  and  do  oppose  it, 
but  I  want  to  speak  to  two  or  three  of 
those  in  this  debate  since  my  time  is 
limited. 

First  of  all.  we  asked  the  Justice  De- 
partment, as  is  our  prerogative,  to  give 
us  a  prison  impact  analysis  of  this  bill. 
Their  analysis  indicates  that  over  the 
next  5  years,  this  bill  will  cost  the  tax- 
payers over  $268  million.  This  is  money 
which,  as  the  gentleman  from  Virginia 
[Mr.  Scott]  has  indicated,  could  be  bet- 
ter spent  on  preventing  drug  use  rather 
than  building  more  prison  space  and 
locking  up  more  and  more  people  and 
still  not  addressing  the  underlying 
problem. 

Second,  my  Republican  colleagues 
know  that  this  bill  is  going  nowhere. 
They  are  just  playing  politics  with  this 
issue.  The  Senate  has  agreed  to  and 
passed  a  methamphetamine  bill  which 


does  not  contain  mandatory  minimum 
penalties  and  they  have  stated  that 
they  will  not  pass  one  that  does  have 
mandatory  minimum  sentences.  We  are 
too  late  to  conference  a  bill,  so  passing 
a  different  bill  in  the  House  than  the 
one  that  has  passed  in  the  Senate  gets 
you,  in  the  final  analysis,  absolutely 
nothing,  and  that  is  exactly  what  my 
Republican  colleagues  want.  They  do 
not  want  any  bill.  They  just  want  to 
make  political  points. 

The  third  reason  I  oppose  this  bill  is 
because  they  just  absolutely  abandoned 
the  process.  We  were  in  the  middle  in 
the  Judiciary  Committee  of  marking 
up  this  bill.  All  of  a  sudden  they  took 
the  bill  from  committee,  vaulted  out 
on  the  floor,  put  it  on  the  suspension 
calendar  and  just  absolutely  dis- 
regarded the  process  that  we  should  be 
going  through.  We  are  rushing  to  judg- 
ment on  something  that  is  a  serious, 
serious  issue,  building  another  dispar- 
ity in  our  sentencing  mechanism  just 
like  the  one  that  we  have  between 
crack  cocaine  and  powder  cocaine,  ig- 
noring the  fact  that  prevention  works 
better  than  prisons  and  doing  some- 
thing shortsighted  that  is  simply  polit- 
ical. 

Oppose  this  bill  today. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  want  to  re- 
spond very  briefly  to  the  gentleman 
from  North  Carolina.  He  and  I  have  had 
a  long-standing  difference  of  opinion, 
though  I  respect  his  opinion,  over  the 
question  of  these  minimimi  mandatory 
sentences  in  crack  and  powder  and  so 
forth.  What  we  are  doing  in  this  bill  is 
very  important  with  regard  to  mini- 
mum mandatory.  We  are  setting  the 
same  minimum  mandatory  tough 
standards  for  methamphetamine  that 
we  have  now  for  crack.  A  very  small 
quantity  of  meth  is  even  more  potent 
than  crack.  Speed  can  do  even  more 
damage.  A  small  quantity  is  all  it 
takes.  5  grams,  to  do  enormous  damage 
to  somebody.  Because  it  is  so,  so,  so 
bad.  we  need  to  send  a  message  of  de- 
terrence out  there.  We  need  to  take 
people  off  the  streets  who  are  dealing 
in  this  quantity.  It  is  not  a  lot  but  it  is 
enough  to  mean  that  anybody  who  has 
this  amount  on  their  person,  just  as  is 
the  case  with  crack,  is  a  dealer,  is  a 
trafficker,  is  not  simply  a  user.  That 
message  needs  to  be  there.  There  is  no 
other  way  you  can  send  a  message  of 
deterrence  than  with  a  minimum  man- 
datory sentence,  and  I  believe  in  them 
for  limited  purposes.  This  is  one  of 
those  purposes.  That  is  why  it  is  in  the 
bill. 

As  far  as  the  process  is  concerned,  we 
are  here  today  because  this  is  the  only 
way  we  can  get  this  bill  on  up  in  a 
quick  period  of  time  and  consider  it  by 
the  full  House  with  what  is  left  in  this 
session  of  Congress.  We  do  not  want  to 
just  accept  the  other  body's  bill.  This 
is  our  body  doing  our  will. 
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Mr.  WATT  of  North  Caxolina.  Mr. 
Speaker,  will  the  g-entleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  question  I  want  to  ask  of 
the  gentleman  is  if  we  are  sending  a 
message,  has  the  message  worked  on 
crack  cocaine?  You  have  not  deterred  a 
thing  with  the  failed  policies  of  build- 
ing more  prisons,  and  so  all  we  are 
doing  now  is  spending  $268  million 
more  on  prisons  to  send  some  other 
message  that  has  already  failed.  This  is 
a  failed  policy  that  we  are  pursuing. 

Mr.  McCOLLUM.  If  I  could  reclaim 
my  time,  if  your  President  would  put 
the  resources  necessary  for  interdic- 
tion of  cocaine  coming  into  this  coun- 
try that  are  needed  and  to  just  say  no 
to  drugs  and  send  that  message  out  to 
the  kids,  if  we  had  been  doing  that 
these  last  3  yeau-s,  we  would  have  a  lot 
better  statistics  on  crack  and  cocaine 
and  all  of  the  other  drugs  in  this  coun- 
try. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  President  of  the 
United  States  is  all  our  President,  just 
as  Reagan  was  my  President  and  Bush 
was  my  President.  He  is  my  President, 
not  your  President. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman      from      Maryland      [Mr. 

CUMMINGS]. 

Mr.  CUMMINGS.  I  thank  the  gentle- 
woman for  yielding  me  this  time. 

Mr.  Speaker,  the  eradication  of  drug 
use  and  distribution  in  our  commu- 
nities is  one  of  my  highest  priorities, 
niegal  drug  abuse  has  created  havoc  on 
my  congressional  district  of  Balltmore 
and  the  entire  country.  It  has  led  to  in- 
creased crime  rates,  untimely  and  un- 
necessary deaths,  gun  violence,  and 
skyrocketing  health  care  costs. 

Our  communities  are  being  hard  hit, 
with  no  relief  in  sight.  Our  precious  re- 
sources are  being  depleted  in  this  war 
against  drugs.  I  believe  in  drug  preven- 
tion to  thwart  drug  abuse  and  treat- 
ment to  assist  struggling  addicts.  And 
I  believe  that  we  must  prosecute  drug 
dealers  to  the  fullest  extent  that  the 
law  will  allow.  However,  I  believe  that 
we  must  have  parity  in  the  penalties 
that  we  place  on  illegal  drugs. 

Mr.  Speaker,  crack  cocaine,  powder 
cocaine,  methamphetamine,  LSD  and 
heroin  all  ravage  and  devastate  our 
communities.  Their  destruction  is 
undiscriminating.  This  body  should  be 
just  as  undiscriminating  when  assess- 
ing penalties  for  their  abuse.  This  body 
should  not  create  drugs  of  choice  by 
calling  for  stiffer  penalties  on  some  il- 
legal drugs  and  not  for  others.  The 
sale,  distribution  and  use  of  all  illegal 
substances  is  abhorrent,  and  I  too  want 
to  be  tough  on  all  illegal  drugs,  but  we 
must  not  continue  to  fill  our  prisons 
with  poor  persons  involved  in  less  ex- 
pensive substances  like  crack  and 
methamphetamine  while  the  wealthy 


abusers  dealing  in  more  expensive 
drugs  wreak  havoc  on  our  commu- 
nities. 

This  measure  is  not  a  solution  to  our 
drug  epidemic.  It  is  election  year  poli- 
tics at  the  expense  of  poor,  undeserved 
communities.  Mr.  Speaker,  it  is  these 
kinds  of  unncesseary  battles  that  pre- 
vent us  from  winning  the  war  on  drugs. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Christen  SEN]. 

Mr.  CHRISTENSEN.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  legisla- 
tion. I  would  first  like  to  thank  my 
colleague,  the  gentleman  from  North 
Carolina,  Congressman  Heineman.  for 
his  hard  work  and  vision  on  this  piece 
of  legislation.  I  think  he  is  in  our 
thoughts,  in  each  one  of  our  thoughts, 
as  he  is  on  his  way  to  a  speedy  recov- 
ery. 

Mr.  Speaker,  there  is  an  epidemic 
taking  place  across  this  country,  an 
epidemic  that  is  casting  a  long,  dark 
shadow  over  our  land.  The  epidemic 
that  I  am  referring  to  is  this  dramatic 
increase  that  we  are  seeing  in  the  pro- 
duction, distribution,  and  consumption 
of  methamphetamines. 
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This  is  not  an  east  coast  or  west 
coast  problem,  it  is  not  an  urban  or 
rural  problem,  it  is  a  national  problem, 
and  the  statistics  show  an  alarming  in- 
crease in  the  use  of  meth. 

Overall,  the  United  States  has  seen 
an  80-percent  increase  in  drugs  under  a 
President  who  would  inhale  if  again  he 
had  the  chance.  In  fact,  Mr.  Speaker,  in 
a  national  survey  released  today  by  the 
Parents'  Resource  Institute  for  Drug 
Education,  or  PRIDE,  as  it  is  com- 
monly referred  to,  shows  that  teen 
drug  use  has  hit  the  highest  level  in 
the  surveys  9-year  history.  An  appall- 
ing one  in  five  high  school  seniors  now 
uses  illegal  drugs  on  a  weekly  base.  Al- 
most 1  in  10  high  school  seniors  say 
they  use  illegal  drugs  every  single  day. 

The  methamphetamine  epidemic  has 
hit  home,  particularly  in  America's 
heartland.  The  Nebraska  State  Patrol 
is  seizing  methamphetamine  at  alarm- 
ing rates.  The  amount  seized  has  gone 
from  less  than  1  pound  in  1992  to  more 
than  5  pounds  in  the  first  9  months  of 
1996.  In  1995  law  enforcement  officials 
found  crank  in  nearly  six  times  the 
items  than  just  2  years  earlier. 

The  number  of  Nebraska  arrests  by 
law  enforcement  officials  jumped  from 
23  in  1990  to  370  in  1995.  Unfortunately, 
convictions  have  not  been  on  that  same 
percentage  increase  because  of  slick 
criminal  trial  lawyers  getting  them  off 
on  legal  loopholes  and  technicalities. 
But  these  are  unconscionable  statis- 
tics, statistics  we  can  no  longer  afford 
to  ignore. 

The  ingredients  used  to  make  this 
drug  are  available  in  States  like  Ne- 
braska that  have  a  strong  agricultural 
base.  Interstate  80  has  long  been  a  drug 
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pipeline  for  methamphetamine.  This  is 
a  good  legislation,  and  I  urge  the  com- 
mittee for  its  passage. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio],  a 
member  who  has  a  long  history  of 
fighting  methamphetamines  and  an  au- 
thor of  a  companion  bill,  H.R.  3908. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  thank  my  friend,  the  gentlewoman 
from  California,  for  her  help  on  this 
bill  and  for  yielding  me  time. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  bill  before  us,  H.R.  3852. 
The  Comprehensive  Methamphetamine 
Control  Act  of  1996  is  the  product  of 
many  long  hours  of  complex  negotia- 
tions between  industry  representatives, 
members  of  the  Drug  Enforcement  Ad- 
ministration, the  Department  of  Jus- 
tice, and  many  Members  of  both  the 
House  and  the  Senate. 

Before  I  speak  to  the  merits  of  this 
fine  bipartisan  legislation,  I  want  to 
thank  a  number  of  individuals:  My 
Senator.  Dianne  Feinstein  of  Califor- 
nia; the  gentleman  from  Illinois,  Chair- 
man Hyde;  Chairman  Hatch;  the  gen- 
tleman from  Florida,  Chairman 
McCOLLUM ;  and  the  ranking  member, 
the  gentleman  from  New  York,  Mr. 
ScmMER,  for  their  work  on  this  bill 
and  for  their  determination  to  see  this 
bill  passed  before  the  adjournment  of 
the  104th  Congrress.  Also  I  would  like  to 
thank  my  colleagues  and  coauthor,  the 
gentleman  from  North  Carolina,  Mr. 
Heineman,  for  his  work  on  this  bill. 

Mr.  Speaker,  1  am  very  proud  of  the 
legislation  before  the  House  today.  For 
many  of  us,  both  in  the  Congress  and  in 
the  law  enforcement  community,  it 
represents  the  culmination  of  many 
years  of  hard  work  on  this  issue. 

I  have  been  working  on  legislative  so- 
lutions to  the  problems  created  by 
methamphetamine  since  the  101st  Con- 
gress, when  I  introduced  the  Regulated 
Precursor  Chemical  Act  of  1990.  While 
we  have  enacted  antimeth  legislation 
in  almost  every  subsequent  Congress, 
the  illicit  manufacturers  and  sellers  of 
this  drug  have  remained  a  step  ahead 
of  law  enforcement  and  devised  new 
ways  to  produce  methamphetamine.  In 
addition,  Mexican  drug  cartels  are  now 
involved  in  the  importation  of  many  of 
the  precursor  chemicals  used  to  manu- 
facture meth.  These  cartels  present  ad- 
ditional problems  and  burdens  for  law 
enforcement,  requiring  a  truly  national 
approach  to  this  problem's  solution. 

As  a  result,  production  and  usage  of 
methamphetamine  in  the  United 
States  has  grown  at  alarming  propor- 
tions over  the  last  several  years.  Ac- 
cording to  the  DEA,  it  has  been  the 
most  prevalent  clandestinely  produced 
drug  in  the  United  States  since  1979. 
Unfortunately,  much  of  this  production 
is  centered  in  my  home  State  of  Cali- 
fornia and  throughout  other  Western 
and  Southwestern  States. 

Methamphetamine  has  caused  a  dra- 
matic   escalation    in    the    number    of 
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overdoses,  emergency  hospital  admis- 
sions, and  drug  shootings,  from  Ameri- 
ca's leirgest  western  cities  to  our  most 
rural  areas.  Crack  is  more  potent,  more 
addictive,  and  much  cheaper.  It  rep- 
resents a  tremendous  challenge.  It  is  a 
public  health  and  law  enforcement  cri- 
sis of  truly  epidemic  proportions,  and 
we  must  respond  to  it  now. 

I  believe  this  bill,  H.R.  3852,  offers 
the  right  solution  to  this  crisis.  It  in- 
cludes tough  enforcement  provisions 
which  increase  the  penalties  for  pro- 
duction and  trafficking  of  meth- 
amphetamine. enhanced  penalties  for 
the  possession  and  trafficking  of  pre- 
cursor chemicals  and  the  equipment 
used  to  make  meth,  and  more  stringent 
reporting  requirements  on  the  sale  of 
products  containing  precursor  chemi- 
cals. 

The  bill  also  contains  provisions 
which  will  make  a  better  coordinated 
international  effort,  and  strengthens 
provisions  against  illegal  important  of 
meth. 

Finally,  this  bill  requires  all  levels  of 
law  enforcement,  in  addition  to  public 
health  officials,  to  stay  ahead  of  the 
meth  epidemic  by  creating  a  national 
working  group  which  would  educate 
the  public  on  the  dangers  of  meth  pro- 
duction, trafficking,  and  abuse. 

The  story  of  our  failure  to  foresee 
and  prevent  the  crack  cocaine  epidemic 
is  one  of  the  most  significant  public 
policy  mistakes  in  our  recent  history. 
We  now  face  similar  warnings  with 
methamphetamine.  We  are  seeing  the 
destruction  of  families  all  across 
America  as  a  result  of  the  abuse  of 
crack,  and  we  must  act  now  to  stop  it, 
for  without  swift  action,  this  sad  his- 
tory may  repeat  itself. 

The  Fazio-Heineman-McCollum  legis- 
lation is  the  comprehensive  tool  that 
we  need  to  stay  ahead  of  the  meth  epi- 
demic and  avoid  the  mistakes  made 
during  the  early  stages  of  the  crack  co- 
caine epidemic.  I  urge  all  my  col- 
leagues to  support  this  much-needed 
legislation  and  vote  for  this  bill,  giving 
the  opportunity  for  it  to  be  taken  up 
for  a  final  vote  on  the  morrow. 

Mr.  Speaker,  I  thank  my  friend  from 
Florida  for  his  assistance  in  making  it 
possible  to  bring  this  bill  to  the  floor. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Texas,  Ms.  Sheila  Jackson-Lee,  a  dis- 
tinguished member  of  our  committee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding  time  and  thank  her  for  her 
service  on  the  Committee  on  the  Judi- 
ciary- 

This  is  a  difficult  topic,  primarily  be- 
cause all  of  us  face  the  rising  tide  of 
drug  use.  and  I  do  not  think  this  is  now 
a  time  to  suggest  who  said,  "Just  say 
no,"  who  said,  "Just  don't  do  it."  All  of 
us  who  are  parents  and  all  of  us  who 
are  members  of  our  community  clearly 
want  to  be  on  the  side  of  expressing  to 
our  teenagers,  in  particular,  the  devas- 
tation of  the  impact  of  drug  use. 


CONGRESSIONAL  RECORD— HOUSE 


H.R.  3852  has  good  intentions.  Having 
just  listened  to  an  array  of  leaders  in 
my  conmiunity  at  a  drug  hearing,  I  do 
realize  that  there  is  cause  for  concern. 
But  to  a  one.  starting  with  the  special 
agent  of  the  Drug  Enforcement  Agency 
in  my  community,  the  U.S.  attorney, 
police  officers  and.  yes.  those  involved 
in  prevention  and  treatment,  they  em- 
phasized more  than  mandatory  sen- 
tencing that  we  need  to  now  focus,  if 
you  will,  on  treatment  and  prevention. 

One  of  the  concerns  I  have  about  this 
legislation  is  that  it  does  not  address 
what  we  have  been  discussing  with  the 
U.S.  Sentencing  Commission,  a  biparti- 
san commission  that  argued  vigorously 
to  change  the  disparate  sentencing  be- 
tween crack  and  cocaine.  This  was  ig- 
nored by  the  Republican  Congress,  for 
they  wanted  to  leave  and  go  home  and 
beat  their  respective  chests  to  talk 
about  how  they  are  tough  on  drugs. 

We  have  young  people  dying  every 
day.  They  do  not  die  because  we  lock 
up  people  in  jail.  We  realize  that  jjeople 
must  be  incarcerated.  They  are  dying 
because  we  do  not  have  a  serious  pre- 
vention program  and  education  pro- 
gram. We  are  not  getting  to  the  bottom 
question,  of  getting  those  to  not  buy 
into  slogans,  but  buy  into  a  commit- 
ment to  save  their  lives  by  staying  off 
drugs. 

Methamphetamine  is  a  dangerous 
drug.  So  is  crack,  so  is  cocaine,  and  so 
is  heroin.  But  there  must  be  an  oppor- 
tunity to  have  our  Federal  judges  have 
discretion,  to  penalize  those  who  are 
suppliers  but  yet  to  have  some  sort  of 
response  to  those  who  are  addicted,  and 
as  well  be  served  by  treatment. 

I  am  also  here  to  suggest  that  we 
have  a  major  problem  in  dealing  with  a 
real  problem  in  our  community,  and 
that  is  the  recognition  of  the  allega- 
tions made  in  the  report  in  the  San 
Jose  Mercury  newspajwr  in  California, 
that  alleges  that  individuals  associated 
with  the  Nicaraguan  contra  rebel  group 
sold  cocaine  to  gangs  in  the  south  cen- 
tral area  of  Los  Angeles.  These  news 
articles  indicate  that  the  CIA  used  the 
proceeds  from  these  drug  sales  to  pur- 
chase weapons  for  the  contras  to  over- 
throw the  Sandinista  Government  in 
the  1980's. 

These  allegations  need  to  be  inves- 
tigated. Several  Members  of  this  House 
have  gone  to  the  CIA  Director  request- 
ing the  CIA  and  the  Justice  Depart- 
ment as  well  as  this  House  investigate 
it.  I  think  if  we  are  serious  about  drug 
prevention,  we  will  get  to  the  source  of 
those  drugs  in  Los  Angeles  and  other 
cities  around  the  Nation  and  emphasize 
prevention  and  treatment.  That  is  the 
way  we  should  go. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters],  a  respected 
member  of  the  Committee  on  the  Judi- 
ciary. 

Ms.  WATERS.  Mr.  Speaker,  I  would 
like  to  thank  the  gentlewoman  from 
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California  for  yielding  me  this  time 
and  for  providing  some  leadership  on 
this  issue. 

Mr.  Speaker,  there  has  been  an  awful 
lot  of  discussion  about  drugs  of  late.  It 
is  in  the  campaign  now,  with  candidate 
Dole  accusing  President  Clinton  of  not 
paying  attention,  somehow  blaming  on 
him  the  fact  that  there  appears  to  be 
an  increase  in  the  use  of  drugs  by  teen- 
agers. 

We  watch  this  political  debate  and 
we  begin  to  watch  legislating  and  legis- 
lation come  forward  at  this  time  that 
really  does  not  do  justice  to  this  issue. 
It  should  not  be  about  politicking.  It 
should  not  be  about  trying  to  make  the 
public  believe  that  something  impor- 
tant is  really  happening  as  we  look  at 
the  drug  problem. 

The  fact  of  the  matter  is  there  has 
not  been  a  war  on  drugs,  and  there  will 
never  be  a  war  on  drugs  as  long  as  we 
do  this  kind  of  legislating.  We  debated 
for  hours  about  the  disparity  in  crack 
cocaine  and  powder  cocaine  sentening. 
We  have  mandatory  sentencing,  and 
the  prisons  are  filling  up  with  young 
black  and  Latino  males,  for  the  most 
part,  got  with  one  rock  cocaine,  small 
amounts  of  cocaine,  thrown  into  the 
Federal  system  in  prison,  prisons  just 
running  over. 

Where  are  the  big  drug  dealers? 
Where  aire  the  people  who  bring  in  the 
huge  amounts  of  cocaine?  Where  are 
the  big  time  manufacturers  of  crack? 
They  are  not  really  talked  about.  We 
do  not  really  understand,  or  do  we  not 
care  perhaps,  where  and  how  this  gets 
into  the  communities  in  the  first  place. 

U  we  really  want  to  do  something 
about  drugs,  we  will  stop  this  penny 
ante  legislating  and  we  will  do  some 
real  studying.  We  will  get  to  the  bot- 
tom of  where  the  precursors  are,  how 
do  they  get  involved  in  the  manufac- 
ture of  crack.  We  will  get  down  to  who 
the  big  guys  are.  so  we  can  really  take 
it  off  the  street. 

This  does  not  do  this  that.  This  is 
simply  on  of  these  little  piecemeal  bills 
at  election  time,  trying  to  make  the 
public  believe  we  are  doing  something 
about  drugs,  and  we  are  not. 

I  think  we  are  better  legislators  than 
this.  I  think  we  are  better  public  policy 
makers  than  this.  I  think  we  should 
stop,  we  should  focus,  take  this  out  of 
the  political  arena,  come  back  here  in 
January,  and  get  together  and  really 
develop  some  public  policy  that  is 
going  to  help  the  children  and  the 
yoxmg  people  of  this  Nation. 

Ms.  LOFGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  number  of  comments 
have  been  made,  and  accurately  made, 
in  the  course  of  this  debate.  The  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  pointed  out  that  the  committee 
process  was  truncated  midway  and  this 
bill  brought  directly  to  the  floor,  and 
that  is  the  truth. 

There  have  been  comments  made 
that  prevention  and  treatment  is  the 
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most  effective  tool  against  drugrs  in 
America,  and  I  think  that  it  is  clear 
that  is  true.  Our  own  Governor  Wil- 
son's administration  released  a  report 
last  year  showing  that  treatment  and 
prevention  efforts  were  massively  more 
successful  in  fighting  drugs  than  just 
pure  law  enforcement. 

However,  that  does  not  mean  that  we 
should  not  pass  this  bill  today,  and  I 
highly  recommend  it. 

I  agree  with  the  speakers  who  said 
that  sentencing  for  crack  and  powdered 
cocaine  should  be  equalized.  I  agree 
with  that.  But  that  is  also  not  about 
this  bill. 

Unfortunately,  speed  and  meth- 
amphetamine  is  an  equal  opportunity 
drug.  You  will  find  it  being  manufac- 
tured in  suburban  and  rural  areas  all 
across  California.  It  is  a  very  dan- 
gerous drug,  not  only  to  the  users,  but 
to  neighborhoods.  In  my  own  district,  I 
can  recall  just  a  short  while  ago  a  lab 
bursting  and  exploding  into  flajnes, 
posing  threats  not  only  from  the 
scourge  of  drugs  but  also  to  firefighters 
and  police  officers  and  neighbors  from 
the  conflagration  that  ensued. 

D  1830 

A  lot  of  people  in  America  do  not  re- 
alize that  this  bill  deals  very  severely 
with  the  precursor  drugs  that  are  used 
by  those  who  would  make 
methamphetamines  illegally  for  sale  to 
the  young  and  others  in  our  commu- 
nities. 

What  is  that?  Well,  I  sometimes  have 
allergies,  especially  in  the  spring,  and  I 
must  confess  I  take  Sudafed  and  the 
generic  equivalent  with  some  fre- 
quency when  that  happens,  and  I  like 
to  buy  it  in  the  little  bottle  so  I  do  not 
have  to  struggle  with  the  little  bubble 
caps.  After  this  bill  is  enacted  into  law 
we  axe  all  going  to  have  to  struggle 
with  the  little  bubble  caps,  because  one 
of  the  things  we  are  going  to  do  is  to 
make  it  harder  to  buy  the  precursor 
chemicals  so  that  people  cannot  manu- 
facture this  drug. 

That  is  going  to  involve  some  incon- 
venience for  consumers  across  this 
country,  including  myself,  and  I  think 
it  is  a  small  price  to  pay  in  order  to 
take  effective  efforts  against  this  drug. 

As  I  said  at  the  opening  of  this  dis- 
cussion, we  have  many  principled 
Members  on  our  side  who  have  spoken 
quite  eloquently  on  the  issue  of  manda- 
tory minimum  sentencing.  I  know  each 
one  of  these  individuals  well.  I  know 
that  perhaps  even  more  than  those  of 
las  who  may  not  represent  areas  that 
have  been  targeted  for  drug  sales,  they 
and  their  constituents  know  the  heavy 
price  paid  by  those  who  axe  involved  in 
drugs  and  how  terrible  the  dealing  of 
drugs  is. 

I  again  respect  that  the  issue  over 
mandatory  minimum  sentences  really 
says  nothing  about  their  concern  to 
fight  drugs.  I  urge  that  we  pass  this 
bill. 


Mr.  Speaker,  I  srield  back  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  concur  with  a 
lot  of  what  the  gentlewoman  from  Cali- 
fornia just  said.  This  is  a  bipartisan 
bill.  There  aire  a  few  disagreements 
among  some  of  the  Members  over  the 
minimum  mandatory  sentences  in  this 
bill  and  perhaps  with  some  other  fea- 
tures in  it. 

The  bottom  line  though  Is  we  need  to 
pass  this  legislation  tonight.  We  need 
to  get  it  enacted  into  law,  because 
methamphetamine,  better  known  as 
speed,  is  a  really  dangerous  drug.  It 
give  you  a  higher  and  longer  high,  they 
tell  me,  than  crack  cocaine  does.  It  is 
commonly  found,  it  is  pretty  darn 
cheap,  and  it  is  manufactured  syn- 
thetically and  manufactured  with 
chemicals,  we  call  them 

pseudoephedrine,  which  is  a  big  word, 
but  basically  is  found  in  most  of  our 
cough  and  flu  medications  in  the  drug- 
store, the  grocery  store,  whatever. 

It  takes  large  quantities  of  this  and 
normally  and  historically  those  large 
quantities  have  been  acquired  through 
chemical  plant  sources  from  abroad  or 
elsewhere,  and  they  have  been  done  il- 
legally and  surreptitiously,  but  more 
recently  we  have  been  seeing  the  folks 
in  the  United  States,  and  that  is  where 
this  is  made  usually,  are  going  to  the 
drugstore  or  going  somewhere  and  buy- 
ing very  large  quantities  of  off-the- 
counter,  over-the-counter  I  should  say, 
off-the-shelf  products,  and  that  is  not 
good.  We  need  to  stop  that. 

This  bill  goes  a  long  way  toward 
stopping  that,  while  still  providing  ac- 
cess for  every  American  to  have  their 
flu  and  cough  medications  found  in  the 
so-called  pseudoephedrine  product  line. 

In  addition  to  that,  it  takes  care  of 
being  sure  that  we  have  the  right  kind 
of  sentencing  in  here.  While  some  may 
disagree  with  it,  and  I  have  heard 
somebody  say  this  is  penny-ante  legis- 
lation and  somebody  else  say  it  is  too 
expensive,  I  would  suggest  it  is  neither 
one.  There  is  nothing  that  would  be  too 
expensive,  in  my  judgment,  to  stop  the 
kind  of  crisis  we  are  getting  in  this 
particular  drug. 

We  have  already  heard  about  the  sta- 
tistics that  are  so  alarming  about  our 
young  people  tonight,  generally  with 
drugs,  in  this  Nation.  We  are  seeing 
this  dramatic  increase  in  the  last  cou- 
ple of  years  in  12-  to  17-year-olds  using 
drugs,  period.  Over  the  last  3  years  I 
think  the  figure  is  close  to  a  100-per- 
cent increase  in  drug  usage  among 
teenagers  of  that  age  group  in  this  Na- 
tion. And  it  is  very,  very  high  with  co- 
caine. 166  percent  in  1  year,  while  it  is 
also  very,  very  high  with  methamphet- 
amine. which  isr  becoming  a  choice  drug 
over  crack  cocaine,  even  more  popular 
in  some  parts  of  the  country  than  co- 
caine. 

So  tonight's  bill  is  not  a  small. 
penny-ante  bill.  It  is  not  too  expensive. 
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It  is  just  right.  It  is  the  formula  to  give 
our  law  enforcement  community  the 
tools  they  need  to  try  to  stop  the  use  of 
methamphetamine  and  the  production 
of  methamphetamine,  better  known  as 
speed.  If  we  can  give  them  more  tools, 
there  is  nothing  in  this  bill  that  would 
be  too  expensive. 

Frankly,  there  is  no  money  involved 
in  this  bill.  It  is  a  bill,  however,  that 
does  contain  minimum  mandatory  sen- 
tences. Those  minimum  mandatory 
sentences  are  very  tough  because  small 
quantities,  5  grams,  just  like  with 
crack,  are  trafficking  quantities  of 
meth.  It  does  not  take  much  to  do  the 
job,  and  I  do  not  think  anybody  here 
should  be  ashamed  to  vote  for  5  years 
minimum  mandatory  sentence  for 
somebody  caught  with  5  grams  of  this 
stuff  because  they  are  trafficking  in  it. 
They  are  causing  hardship  and  death  in 
some  cases  to  our  young  people,  and 
they  are  the  villains  in  this  process. 

We  cannot  lock  everybody  up,  but  we 
can  certainly  lock  up  the  drug  traffick- 
ers. If  somebody  is  the  big,  big,  big 
drug  dealer,  we  have  the  death  penalty 
for  that.  We  have  a  lot  harsher  punish- 
ment for  them.  What  we  need  is  the 
will  to  go  carr>'  out  those  laws  and  to 
come  and  do  the  interdiction,  the  "just 
say  no"  education  programs  for  young 
people,  the  drug  treatment  and  the 
work  abroad,  where  that  is  necessary, 
in  a  balanced  war  against  drugs. 

When  need  to  come  together  as  a  Na- 
tion. This  is  a  good  step  in  the  right  di- 
rection tonight.  It  is  a  bipartisan  prod- 
uct. Democrats  and  Republicans  alike 
have  worked  on  this  bill,  and  it  is  a  bill 
which  the  President  should  sign. 

I  hope  that  when  this  gets  over  to  the 
Senate,  if  President  Clinton  will  pick 
up  that  telephone  and  call  those  Sen- 
ators who  say  that  they  are  going  to 
try  to  block  this  bill  from  passing  over 
there,  and  it  does  not  take  very  many 
of  them  in  the  other  body  to  do  that 
because  they  have  procedural  problems 
at  the  end  of  a  session,  I  hope  he  will 
get  on  the  phone  and  call  those  mem- 
bers of  his  own  party  who  say  they  are 
going  to  block  it  over  these  minimum 
mandatory  sentences.  I  urge  him  to  do 
that  tonight,  and  if  he  does  it.  we  will 
have  a  bill.  It  will  get  passed  into  law. 
and  the  Nation  will  be  far  better  as  a 
result  of  that  and  we  will  have  many 
better  law  enforcement  tools. 

Mr.  Speaker,  again  I  urge  the  passage 
of  this  bill. 

Mr.  MATSUI.  Mr.  Speaker,  in  recent  years, 
Sacramento  County  has  been  Increasingly 
troubled  by  the  prevalence  of  the  drug  meth- 
amphetamine. Last  year,  the  Sacramento 
Sheriff's  Department  made  1,117  arrests  for 
methamphetamine  charges,  a  number  that 
greatly  exceeded  the  amount  of  arrests  for  co- 
caine, marijuana,  and  heroin  combined.  The 
SherifTs  Department  also  discovered  and  dis- 
mantled seven  methamphetamine  labs,  a  sig- 
nificant accomplishment  but  one  that  drained 
the  county  government  of  approximately 
S40,000  of  its  valuable  resources. 
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This  year,  the  Sacramento  Sheriff's  Depart- 
ment conducted  an  investigation  that  led  to 
the  arrest  of  four  individuals  and  the  seizure  of 
80  pounds  of  methamphetamine,  valued  at 
S2.9  million.  Although  law  enforcement  offi- 
cials have  made  great  progress,  there  is  much 
more  work  to  be  done. 

I  am  proud  to  support  the  Comprehensive 
Methamphetamine  Control  Act  of  1996,  which 
takes  a  big  step  in  addressing  this  very  seri- 
ous problem.  In  light  of  the  public  health,  safe- 
ty, and  law  enforcement  challenges  posed  by 
methamphetamine  in  Califomia  and  elsewhere 
in  the  United  States,  this  bill  represents  an  ef- 
fective means  of  attacking  its  production,  dis- 
tnbution  and  use.  It  is  my  hope  that  we  will 
soon  rid  Sacramento  County  and  the  rest  of 
the  country  of  the  tenible  consequences  of 
this  dangerous  drug. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3852.  The  legislation  Increases  pen- 
alties for  trafficking  and  manufacturing  meth- 
amphetamine substances  or  other  materials 
used  to  produce  methamphetamines.  The  bill 
also  establishes  an  interagency  task  force  to 
design,  implement,  and  evaluate  methamphet- 
amine education,  prevention,  and  treatment 
practices. 

Section  207  also  contains  a  provision  which 
permits  judges,  as  a  condition  of  sentencing, 
to  require  those  convicted  of  running  an  illegal 
methamphetamine  lab  to  (1)  pay  for  the  costs 
of  cleaning  up  any  toxic  wastes,  (2)  reimburse 
the  government  for  any  costs  it  incurs  in 
cleaning  up  any  toxic  waste  at  the  site,  and 
(3)  to  pay  restitution  to  any  person  injured  by 
a  release  of  toxic  substances  at  the  site.  Un- 
like Superfund's  system  of  strict,  joint  and  sev- 
eral, and  retroactive  liability,  this  is  a  "polluter 
pays"  provision  which  makes  sense — some- 
one who  acts  illegally  should  be  held  respon- 
sible for  the  costs  to  clean  up  the  mess  that 
they  made. 

I  support  the  legislation;  however,  I  must 
point  out  that  the  bill  has  not  tjeen  fully  con- 
sidered by  the  committees  of  jurisdiction.  H.R. 
3852  was  refen-ed  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Commerce. 
The  Crime  Subcommittee  has  considered  the 
bill,  but  the  full  Judiciary  Committee  has  not; 
in  addition,  the  Commerce  Committee  has  not 
considered  this  legislation.  Given  the  limited 
time  remaining  in  this  session  of  Congress,  I 
will  not  object  to  this  bill  moving  fonward.  In 
doing  so,  however,  the  Committee  on  Conv 
merce  in  no  way  is  yielding  any  of  its  jurisdic- 
tion on  this  and  other  similar  matters. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
is  pleased  to  support  H.R.  3852,  the  Meth- 
amphetamine Control  Act.  Methamphetamine 
is  a  powerful  dnjg  that  is  relatively  easy  to 
manufacture.  The  use  of  this  dangerous  drug 
is  escalating  rapkjiy  due  to  its  low  cost  and 
highly  addictive  qualities. 

Methamphetamine  use  is  expanding  into  the 
Midwest.  According  to  the  Nebraska  State  Pa- 
trol, in  1991.  Nebraska  had  25  an-ests  for  pos- 
session of  methamphetamine  or  delivery.  In 
1995,  there  were  374  methamphetamine  ar- 
rests. This  is  a  350-percent  increase.  Commu- 
nities along  the  1-80  con-idor  are  the  hardest 
hit.  The  severity  of  the  problem  in  Nebraska 
was  highlighted  last  spnng  by  the  tragic  death 
of  a  teenager  In  Yorit,  NE,  at  his  prom  from  an 
overdose  of  methamphetamine.  It  was  a  shock 
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and  wake-up  call  to  this  prototypical  county 
seat  community  of  7,500  and  to  all  of  Ne- 
braska. 

The  Methamphetamine  Control  Act  in- 
creases penalties  for  trafficking  and  manufac- 
turing methamphetamine  substances  or  other 
materials  used  to  produce 

methamphetamines.  It  appropriately  estat>- 
lishes  mandatory  minimum  sentences  for 
methamphetamine  trafficking.  For  trafficking  5 
to  49  grams  of  the  drug  there  will  be  a  5-year 
minimum  sentence.  The  bill  requires  a  1 0-year 
minimum  sentence  for  trafficking  50  or  more 
grams.  These  new  penalties  are  crucial  to  ef- 
forts to  decrease  the  availability  of  this  dan- 
gerous and  proliferating  drug. 

In  closing,  Mr.  Speaker,  we  must  pass  this 
bill  in  the  short  time  left  in  this  session  of  Con- 
gress. It  must  also  be  passed  by  the  Senate 
with  these  tough  but  appropriate  sentencing 
provisions  so  that  it  can  be  sent  to  the  Presi- 
dent for  signature.  The  Nation  must  become 
serious  and  effective  in  combating  this  very 
serious  problem.  This  bill  must  tjecome  law 
this  year  in  order  to  do  all  we  can  to  fight  the 
use  of  this  dangerous  drug. 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Methamphetamine  Con- 
trol Act  of  1996.  This  is  a  bipartisan  bill  de- 
signed to  attack  the  production,  distribution, 
and  use  of  methamphetamine  in  the  United 
States. 

Methamphetamine  poses  a  serious  and 
growing  public  health  concern  in  this  country, 
and  requires  immediate  government  attention. 
While  regulations  recently  promulgated  by  the 
Drug  Enforcement  Administration  provide  a 
first  step  towards  combating  methamphet- 
amine trafficking,  further  action  is  needed  to 
dose  loopholes  In  those  regulations  and  pro- 
vide a  more  complete  response  to  control 
methamphetamine  in  this  country. 

H.R.  3852  would  combat  this  drug  scourge 
by  giving  the  law  enforcement  community  the 
muscle  it  needs  to  fight  trafficking  in  meth- 
amphetamine and  its  precursor  chemicals.  To 
this  end,  the  bill  restricts  the  importation  of 
methamphetamine  and  precursor  chemicals 
into  the  United  States;  increases  criminal  pen- 
alties for  methamphetamine  manufacturers 
and  traffickers;  cracks  down  on  the  ability  of 
rogue  companies  to  sell  bulk  quantities  of  pre- 
cursor chemicals  that  are  diverted  to  clandes- 
tine laboratories  for  the  manufacture  of  meth- 
amphetamine; and  expands  regulatory  en- 
forcement of  all  precursor  chemicals  used  to 
make  methamphetamine.  which,  in  tum.  will 
plug  a  loophole  in  current  Drug  Enforcement 
Administration  regulations  that  apply  only  to  a 
narrow  rar>ge  of  products  that  could  potentially 
be  diverted  to  illegally  manufacture  meth- 
amphetamine. 

Importantly,  the  Methamphetamine  Control 
Act  balances  these  critrcal  law  enforcement 
objectives  with  the  need  to  protect  consumer 
access  to  over-the-counter  medicines. 

Thus,  while  imposing  measures  to  decrease 
the  availability  of  precursor  chemicals,  the  leg- 
islation does  not  restrict  the  ability  of  law-abid- 
ing citizens  to  use  common  remedies  for  colds 
and  allergies.  Nor  does  the  legislation  subject 
sales  of  such  legal  products  to  onerous  record 
keeping  requirements  at  the  retail  level. 

Finally,  the  bill  institutes  a  number  of  pro- 
grams to  improve  and  expand  existing  edu- 


cation and  research  activities  related  to  meth- 
amphetamine and  other  drug  abuse,  and  to 
monitor  methamphetamine  abuse  in  the 
United  States  and  improve  reporting  of  sus- 
picious precursor  chemical  orders. 

Mr.  Speaker,  I  have  received  letters  in  sup- 
port of  the  Methamphetamine  Control  Act  from 
law  enforcement  and  health  officials  across 
Califomia.  Among  those  who  have  contacted 
me  are  Jim  Maready,  Sheriff-Coroner  of  Del 
Norte  County,  and  James  Tuso.  Sheriff-Coro- 
ner of  Mendocino  County.  Both  jurisdictkins 
have  experienced  increases  in  violence  relat- 
ed to  the  trafficking  and  use  of  methamphet- 
amine. 

The  tragic  death  of  14-year-old  Raina  Shir- 
ley in  March  of  this  year  as  the  result  of  meth- 
amphetamine furnished  to  her  focused  na- 
tional attention  to  the  problem  in  Northern 
California. 

As  cosponsor  of  the  original  version  of 
Methamphetamine  Control  Act,  I  strongly  en- 
dorse the  measure  before  the  House  today. 
H.R.  3852  represents  a  comprehensive  re- 
sponse to  this  spreading  natiortal  menace.  It  is 
my  hope  that  Congress  will  move  rapklly  to 
enact  the  bill,  and  help  prevent  future  trage- 
dies like  the  or>e  that  methamphetamine 
brought  to  Raina  Shiriey  and  her  family. 

Mr.  Speaker.  I  include  the  letters  referenced 
earlier. 

COUNTY  OF  DEL  NORTE, 

OFFICE  OF  THE  SHERIFF, 

Crescent  City,  CA,  September  18. 1996. 
Re  Methampheiamlne  Control  Act  of  1996. 
Congressman  Frank  Rigcs, 
Longxcorth  Office  Building, 
Washington,  DC. 

HON.  Congressman  Riogs:  I  understand 
that  the  Methamphetamine  Control  Act  of 
1996  bin  is  making  Its  way  through  Congress 
and  came  up  for  mark-up  In  committee  last 
Wednesday.  Ideally,  the  fewer  changes  made 
to  the  bill,  the  better.  This  will  help  facili- 
tate passage  through  the  Senate. 

Methamphetamine  at  this  stage  in  our  so- 
ciety, even  In  small  rural  counties,  is  In 
many  cases  to  the  young  people  of  today 
what  marijuana  was  to  the  same  age  group 
In  the  '60's  and  "TO's. 

The  precursers  used  In  the  process  of  man- 
ufacturing methamphetamine  are  readily 
available  to  those  that  wish  to  manufacture 
the  Illegal  drug.  In  addition,  the  new  proc- 
esses used  in  the  making  of  the  drug  Is  much 
less  sophisticated,  thus  novices  can  manufac- 
ture the  drug  In  a  very  short  period  of  time. 

I  would  urge  any  new  sanctions  that  could 
be  used  In  fighting  this  Invasive  drug  that  Is 
crippling  many  of  our  young  people.  I  am  In 
constant  contact  with  the  young  people  of 
our  community  through  my  office  as  Sheriff, 
coaching  high  school  football,  D.A.R.E.,  and 
other  civic  involvements.  Please  do  not  hesi- 
tate In  contacting  me  If  I  can  be  of  any  as- 
sistance. 

Sincerely, 

Jim  Maready. 
Sheriff-CoToner. 

Office  of  the  Sheriff-Coroner. 

county  of  mendocino, 
Uldah.  CA.  September  IS.  1996. 
Congressman  Frank  Riggs, 
U.S.  Congress. 
LongwoTth  Office  Building,  Washington.  DC. 

DEAR  Congressman  Riggs;  I  am  in  receipt 
of  Senator  Felnsteln's  correspondence  In  re- 
gards to  the  Methamphetamine  Control  Act 
of  1996,  and  will  be  most  honored  to  endorse 
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this  proposed  legislation  and  offer  any  as-  month  old  niece  while  under  the  influence  of  ers  who  rely  on  this  medicine.  My  bill  revokes 

slstance    for    it's    successful    passage.     In  methamphetaniine.   He  then   took  his  own  these  OEA  regulations 

Mendocino  County,  methamphetamlne  con-  llfe^  jh.s  .s  a  nonpartisan  issue.  Ranking  mem- 

tlnues  to  be  the  drug  of  choice,  and  as  such.  The  tragic  death  of  14  year  old  Ralna  Bo  .        ^^,.„,  (.-   qoZhucd  ^,rr,t^  ncA    AHrr,i„i^ 

presents  a  most  serious  and  dangerous  prob-  Shirley  in  March  of  this  year  as  a  result  of  p«    CHARLES  Schumer  wrote  DEA  Admims- 

lem   for   law   enforcement   and   community  the  ingestion  of  methamphetamlne  furnished  trator  Tom  Constantine  on  February  28.  1996, 

members.  to  her  brought  national  attention  to  our  to  express  the  very  same  concerns  regarding 

Here  In  our  county,  the  Mendocino  County  small  county  due  to  the  circumstances  sur-  DEA's  proposed  regulations  that  Congress- 
Major  Crimes  Task  Force  has  conducted  832  rounding  her  disappearance  and  death.  As  men  MEL  Watt  and  Howard  CoblE  and  I 
investigations  involving  methamphetamlne  you  know,  the  suspect  is  still  being  sought  in  raised  in  a  March  19  1996  letter  In  addition 
during  Fiscal  Years  1992-1993,  1993-1994,  1994-  her  death.  I^  another  tragedy,  17  year  old  ,  ^gg  pleased  to  work  dosely  with  Congress- 
1995,    and    1995-1996.    From    these   investlga-  ^el  ^nn   Miller   cUed   from   me^^^  ^^^  ^^^  P^,^  ,^^^  ^^^^^^J^  ^^^  ,^^^^ 

tlons,  719  arrests  were  made  and  38  clandes-  amine  toxicity  alter  oeing  lurnisned  the  drug  ^-    ..  ,  .„„.,,„,  „„    tw„  -^~  „  -»  _. i 

tine  laboratories  were  seized  by  a  male  friend,  who  has  since  been  arrested  similar  legislation.  The  administration  is  also 
A^»*>,„»,r,ho,^™v«»  /«„oof,>,^*io^o  for  murder  as  a  result  of  her  death.  on  record  as  being  supportive  of  this  bill.  This 
Methamphetamlne  Investigations  Therefore,  it  is  without  hesitation  that  I  is  indicative  of  the  bipartisan  nature  of  this  leg- 
Fiscal  year:  offer  my  support  to  your  efforts  in  seeking  islation 

J^^  ^  legislation  to  further  enhance  our  ability  to  as  g  38-year  law  enforcement  veteran.   I 

l^g :::::::::::::::::;:::::::::::::::::::::::::    ^  :^:S'rS^^SS'?^>^t:^  ^T  --  ^K"'"  °\'^'°'\'^°-  -^-- 

1995-96  141  have  encountered.  ^"^  ''''^^  '"'^^  °^'  °''®^  ^""^  communities. 

Sincerely.  ^^  must  take  immediate  and  dramatic  action 

"^o^i 832  James  Tuso,  Shenff-Coroner.  to  ensure  that  meth  is  eradicated,  while  at  the 

Of  the  total  number  of  all  narcotics  inves-  Mr.    HEINEMAN.    Mr.    Speaker,    I   want   to  same    time    enabling    consumers    access    to 

ligations  conducted  by  the  Mendocino  Coun-  thank    Crime    Subcommittee    Chainnan    Bill  cold,  flu,  and  allergy  medication.  That  is  why 

^^  ^''rn^In^^^,'^^^  ^"""^^  "^"^'"^  ^^^  ^^^  McCollum  and  his  staff  for  all  their  assistance  I  introduced  H.R.  3852.  which: 

methamphet!amlne  ''^'"^  ^^"^^^^^^  related  to  |^  ^^^^^^  ^^-^  ^^^  legislation  to  the  floor.  I  in-  Increases  penalties  for  possession  and  traf- 

M  ih       het           A  troduced  H.R.  3852,  the  Comprehensive  Meth-  ticking    of    methamphetamlne,    making    them 

Methampnetamme  Arrests  amphetamine  Control  Act  of  1996  because  of  equivalent  to  the  penalties  for  crack-cocaine 

1992-93^^                                                  176  '^®  growing  scourge  of  meth.  Senator  Hatch  Increases   penalties   for   illegal   possession 

1993-94  220  i'^fo^^uced    companion    legislation,    S.    1965,  and  trafficking  of  precursor  chemicals  used  for 

1994-95  r.!!!!"!!!!!!!!!!!!.!!"'!!!!!."!!!!!!!!!!!!        199  which  passed  the  senate  earner  this  month.  the   manufacture   of   methamphetamlne   and 

199&-96 124  Meth,  commonly  known  as  speed,  is  highly  other  controlled  substances. 

addictive  and  causes  permanent  brain  dam-  Reduces    single    transaction    reporting    re- 
Total  719  age  in  long-term  users.  Meth  has  become  a  quirements  for  all  sales  other  than  ordinary 

Of  the  total  number  of  all  narcotics  arrests  public  health  crisis  in  Califomia  and  the  South-  over-the-counter  pseudoephednne  or  phenyl- 

made  by  our  Major  Crimes  Task  Force  dur-  west  and  is  moving  East.  DEA  records  indi-  propanolamine  containing  products  from  1  kg 

ing  this  time  period  (1174),  61%  were  for  of-  gate  a  57-percent  increase  in  meth  lab  sei-  to  24  grams. 

fenses  related  to  methamphetamlne.  ^ures  from  January  to  May  of  this  year  alone.  Creates  a  safe  harbor  for  ordinary  over-the- 

Methamphetamine  Seized  |n  1994,  California  experienced  a  49-percent  counter  products  containing  pseudoephednne 

Fiscal  year  1992-93:  increase  in  meth-related  emergency  room  ad-  or  phenylpropanolamine  to  cover  those  prod- 

^°^^ • • 'lomooo  '^'ssions.  In  Phoenix,  police  link  a  40-percent  ucts  packaged  in  package  sizes  of  not  greater 

Fisca°year^^^94- 10.030.00  increase  in  homicides  directly  to  the  sudden  than  three  grams  of  pseudoephednne  or  phen- 

Cost                    J231  390  nse   in   meth   production.   Meth   produces   a  yipropanolamine  base  and  packaged  in  blister 

Amount  (grams)  .!^!"!!"!!!!!!!!!!'"!       2.313.90  euphoric  high,  but  also  produces  deep  depres-  packs.    This    will    effectively    combat    shelf 

Fiscal  year  1994-95:  sion   and   violent   rages.    In   one   particularly  sweeping. 

Cost $545,283  gruesome  incident,   Eric  Smith  of  Chandler,  Establishes  new  reporting  requirements  for 

Amount  (grams) 5,452.83  AZ,  binged  on  meth  for  24  hours  and  then  be-  firms   that   sell   pseudoephedrine   or   phenyl- 

Flscal  year  1995-96:  headed  his  son  and  tossed  his  son's  head  propanolamine  products  via  mail  order. 

Amount  (eranis) 2408 00  ^'°"^  *^®  window  of  his  van  onto  a  busy  high-  Imposes  tougher  penalties  on  those  who  im- 

Total-         ^™™     •  way.  port  meth  or  its  precursor  chemicals  with  the 

Cost $2,001,208  Secret  labs  manufacture  meth  from  chemt-  intent   to  distribute  them   within   the   United 

Amount  (grams) '""''''''"'''..      20.204.73  ca's  with  legitimate  medical  uses.  Two  of  the  States. 

Our  Major  Crimes  Task  Force  reported  wit-  '^°5^    common    precursor    drugs— ephedrine  H.R.  3852  represents  a  common  sense  ap- 

nesslng  an  Increase  in  the  number  and  so-  3"<^  pseudoephedrine — are  cxjmmon  ingredi-  proach  to  a  dangerous  problem.  It  fairly  bal- 

phistlcatlon  of  clandestine  laboratories  In  ents  in  cold,  cough,  and  flu  medications.  More  ances  the  concerns  of  consumers  with  those 

our    county.    Out-of-county    methamphet-  than   100  over-the-counter  cold  and  allergy  of  law  enforcement  so  that  meth  can  be  eliml- 

amlne  laboratory  operators  are  paying  lab-  medicines    contain    pseudoephedrine.    These  nated.  It  is  my  sincere  hope  that  the  President 

site  brokers  to  secure  areas  to  manufacture  products  are  used  by  more  than  90  million  joins  our  antidrug  initiative  and   signs   H.R. 

S!?^e^  toTow  tJ?LoceS'Sf  occ^'l)^e  Americans  and  account  for  $1  billion  a  year  in  3852  into  law.  I  urge  my  colleagues  to  support 

the  cooking  process  Is  complete,  the  clandes-  '3^"'  ^ales.   However,  rogue  chemists  can  this  tough,  bipartisan  legislation.   Pass  H.R. 

tine   laboratory   is   moved.    Some   of  these  6^''y  convert  these  cold  and  allergy  medi-  3852! 

cooking  processes  yield  up  to  350  pounds  of  cJnes  containing  pseudoephedrine  into  meth.  Thank  you,  Mr.  Speaker. 

methamphetamlne.  While  I  am  committed  to  eliminating  meth.  I  Mr.  HEINEMAN.  Mr.  Speaker,  today  I  am 

Clandestine  Laboratories  believe  that  we  can  do  so  without  forcing  drug  pleased  that  the  House  is  poised  to  pass  my 

Fiscal  year  Stores  from  removing  cold  and  allergy  medica-  bill,  H.R.  1499,  the  Telemari<eting  Fraud  Pun- 

1992-93 6  ^'O"      *'0f"      ♦'leir     shelves      because      of  ishment  and  Prevention   Act  of   1996.   H.R. 

1993-94  12  overlyburdensome  regulations.  As  written,  the  1499  protects  senior  citizens  from  a  sophisti- 

1994-95 19  DEA  regulations  apply  new  recordkeeping  re-  cated    type    of    white    collar    criminaK-tele- 

199&-96 21  quirements    to    retailers,    forang    individual  mariceting  scam  artists  who  target  vulnerable 

,j,g^^                                                     jg  c)eri<s  to  engage  in  complicated  calculations  elderty  citizens. 

-,,         ■ ;■'""'" .-    J «  concerning  base  chemical  quantities.  Failure  These  crimes  are   among  the   most  out- 

ty£°exSeTcefan°lncrS  to  comply  or  make  correct  calculations  can  re-  rageous    in    society    because    telemarketing 

rela^d  ^^he  use  and  Srcking  o^met^  ^"  '"  ^30,000  in  fines  or  incarceration.  In-  scam  artists  prey  on  the  most  vulnerable- 

amphetamine.  Our  most  heinous  act  of  vlo-  ^^^^  0*  complying  with  these  criminal  regula-  seniors  who  can  least  afford  to  tose  their  lim- 

lence  occurred  on  August  23,  1993,  when  21  tions,  drug  stores  will  simply  remove  most  cold  ited  savings.  In  fact.  Members  have  already 

year  old  Ronald  Trever  Harden  shot  and  and  allergy  medkiines  from  the  shelves.  This  spoken  against  telemarketing  fraud  once  be- 

kllled    his    mother,    father,    sister    and    16  will  dramatically  affect  the  90  milton  consum-  fore,  and  many  of  my  colleagues  thought  that 
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the  job  of  getting  tough  on  these  kinds  of 
crimes  was  already  completed.  However,  the 
job  is  only  half  done.  The  1994  crime  bill  in- 
cluded important  language  cracking  down  on 
telemarketing  fraud.  Today  we  will  pass  legis- 
lation which  completes  what  was  begun  in  the 
1994  crime  bill,  legislation  that  takes  the  tough 
sentences  included  in  the  1994  crime  bill  and 
makes  certain  that  telemarketing  scam  artists 
actually  receive  tougher  penalties. 

H.R.  1499  was  approved  unanimously  by 
the  Sutxjommittee  on  Crime  together  with  a 
technical  amendment  offered  by  Chairman 
Bill  McCollum.  This  legislation  was  devel- 
oped in  consultation  with  the  Department  of 
Justice  and  staff  of  the  U.S.  Sentencing  Com- 
mission. It  is  a  reasonable,  bipartisan  bill,  and 
I  want  to  thank  my  colleagues  on  both  sides 
of  the  aisle  who  have  expressed  their  support 
for  this  legislation. 

Why  is  this  legislation  needed?  Tele- 
marketing fraud  against  seniors  is  on  the  rise, 
but  the  average  sentence  for  this  kind  of  crime 
is  only  18  months.  The  1994  Crime  bill  di- 
rected the  U.S.  Sentencing  Commission  to  re- 
view the  Federal  sentenang  guidelines  and  re- 
port back  to  Congress  on  amendments  to  the 
guidelines  that  would  ensure  tough  sentences 
for  telemarketing  frauds.  Unfortunately,  when 
the  Sentencing  Commission  reported  back  to 
Congress  in  March  of  1995,  it  concluded  that 
no  enhancements  for  telemarketing  fraud  were 
needed. 

This  past  April,  the  Subcommittee  on  Crime 
heard  the  tragic  testimony  of  senior  citizens 
who  lost  their  life  savings  to  telemarketing 
scams.  One  of  my  constituents,  Mary  Ann 
Downs  from  Raleigh  lost  over  374,000.  In  Dur- 
ham, NC,  an  elderly  woman  was  victimized  for 
8212,000.  The  FBI  estimates  that  U.S.  con- 
sumers lose  over  340  billion  a  year  to  fraudu- 
lent telemarketers. 

My  legislation  directs  the  U.S.  Sentencing 
Commission  to  amend  the  sentencing  guide- 
lines so  that  sentences  for  general  tele- 
mari<eting  fraud  offenses  are  enhanced  by  4 
levels,  and  telemarketing  fraud  offenses  com- 
mitted against  seniors  are  enhanced  by  8  lev- 
els. 

According  to  staff  of  the  U.S.  Sentencing 
Commission,  a  4-level  enhancement  for  tele- 
marketing frauds  would  equal  roughly  11 
months,  or  a  60-percent  increase  from  the  av- 
erage 18  months  sentence  currently  received. 
An  8-level  inaease  would  equal  roughly  an 
additkjnal  25  months,  or  a  140-percent  in- 
crease from  the  current  average  18-month 
sentence  for  these  frauds.  This  still  falls  short 
of  the  full  extent  of  the  5  years  and  10  years 
additional  prison  time  envisioned  by  the  1994 
Crime  bill,  but  it  is  a  aitical  step  in  combating 
telemarketing  fraud. 

The  bill  also  includes  a  sentencing  enhance- 
ment of  2  levels  for  frauds  committed  by  de- 
fendants in  a  foreign  country.  This  is  in  re- 
sponse to  the  fact  that  increasing  numbers  of 
telemarketers  are  moving  their  operations  to 
foreign  jurisdictions  in  an  attempt  to  evade 
prosecution  in  the  United  States.  In  addition, 
H.R.  1499  provides  for  criminal  forfeiture  of 
the  proceeds  of  telemarketing  scams. 

I  urge  my  colleagues  to  support  H.R.  1499, 
the  Telemariceting  Fraud  Punishment  and  Pre- 
vention Act  of  1996  and  help  protect  their  sen- 
ior constituents  from  telemarketing  predators. 
Thank  you,  Mr.  Speaker. 


Mr.  MCCOLLUM.  Mr.  Speaker,  1 3aeld 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3852,  as  amended. 

The  question  was  taken. 

Mr.  MCCOLLUM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ingrs  on  this  motion  will  be  postponed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1296. 
OMNIBUS  PARKS  AND  PUBLIC 
LANDS  MANAGEMENT  ACT  OF 
1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-842)  on  the  resolution  (H. 
Res.  536)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1296),  to  provide 
for  the  administration  of  certain  Pre- 
sidio properties  at  minimal  cost  to  the 
Federal  taxpayer,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


DRUG-INDUCED  RAPE  PREVENTION 
AND  PUNISHMENT  ACT  OF  1996 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4137)  to  combat  drug-facili- 
tated crimes  of  violence,  including  sex- 
ual assaults. 

The  Clerk  read  as  follows: 
H.R.  4137 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug-In- 
duced Rape  Prevention  and  Punishment  Act 
of  1996". 
SEC.  2.  USE  OF  CONTROLLED  SUBSTANCES  TO 

COMMIT  SEXUAL  ASSAULT  CRDGES 

OF  VIOLENCE 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  is  amended  by  inserting 
"a  person  convicted  under  this  subsection  for 
the  possession  of  a  mirture  or  substance  con- 
taining a  detectable  amount  of  a  controlled 
substance,  with  the  Intent  to  administer 
such  mixture  or  substance  to  another  person 
to  facilitate  a  crime  of  violence,  as  defined 
in  secUon  16  of  title  18.  United  States  Code, 
(Including  a  sexual  assault)  against  that  per- 
son, shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  more  than  15 
years,  or  both,  and  if  the  victim  or  Intended 
victim  of  the  crime  of  violence  is  age  14  or 
under,  shall  be  Imprisoned  not  more  than  20 
years,  and"  after  "Notwithstanding  the  pre- 
ceding sentence,". 

SEC.   3,   ADOmONAL   PENALTIES   RELATING  TO 
FLUNITRAZEPAM. 

(a)  GENERAL  PENALTIES.— Section  401  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  Is 
amended— 
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(1)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(vli); 

(B)  by  Inserting  "or"  at  the  end  of  clause 
(vli); 

(C)  by  inserting  after  clause  (vlii)  the  fol- 
lowing: 

"(Ix)  1  gram  or  more  of  flunitrazepam;"; 

(2)  in  subsection  (b)(l)(B>— 

(A)  by  striking  "or"  at  the  end  of  clause 
(vU): 

(B)  by  Inserting  "or"  at  the  end  of  clause 
(vii): 

(C)  by  Inserting  after  clause  (vlll)  the  fol- 
lowing: 

"(ix)  100  mg  or  more  of  flunitrazepam;"; 
and 

(3)  In  subsection  (b)(1)(C).  by  Inserting  "or 
flunitrazepam"  after  "I  or  n". 

(b)  IMPORT  AND  Export  Penalties.— 

(1)  Section  1009(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
959(a))  is  amended  by  inserting  "or 
flunitrazepam"  after  "I  or  II". 

(2)  Section  1010(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b))  Is  amended— 

(A)  in  paragraph  (1) — 

(I)  by  striking  "or"  at  the  end  of  subpara- 
graph (G): 

(II)  by  inserting  "or"  at  the  end  of  subpara- 
graph (H); 

(ill)  by  inserting  after  subparagraph  (H) 
the  following: 
"(I)  1  gram  or  more  of  flunitrazepam;";  iind 

(B)  in  paragraph  (2>— 

(I)  by  striking  "or"  at  the  end  of  subpara- 
graph (G); 

(II)  by  inserting  "or"  at  the  end  of  subpara- 
graph (H); 

(III)  by  Inserting  after  subparagraph  (H) 
the  following: 

"(I)  100  mg  or  more  of  flunitrazepam;"  and 

(C)  in  paragraph  (3).  by  inserting  "or 
flunitrazepam"  after  "I  or  n,". 

(3)  Section  1010(bK4)  of  the  Controlled  Sul>- 
stances  Import  and  Export  Act  Is  amended 
by  Inserting  "(except  a  violation  Involving 
flunitrazepam)"  after  "HI.  IV.  or  V,". 

SEC.  4.  SENTENCING  GUIDELINES. 

Pursuant  to  its  authority  under  section  994 
of  title  28.  United  States  Code,  the  United 
States  Sentencing  Commission  shall  review 
and  amend  the  sentencing  guidelines  for  of- 
fenses Involving  flunitrazepam.  The  Commis- 
sion shall  submit  to  Congress  a  summary  of 
its  review,  and  an  explanation  for  any 
amendment  to  the  sentencing  guidelines 
made  pursuant  to  this  section.  In  carrying 
out  this  section,  the  Commission  shall  en- 
sure that  the  sentencing  guidelines  for  such 
offenses  reflect  the  serious  nature  of  such  of- 
fenses. 

SEC.         S.         STUDY         ON         RESCHEDULING 
FLUNITRAZEPAM. 

The  Administrator  of  the  Drug  Enforce- 
ment Administration  shall  conduct  a  study 
on  the  appropriateness  and  desirability  of  re- 
scheduling flunitrazepam  as  a  Schedule  I 
controlled  substance  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  and 
shall  consult  with  other  Federal  and  State 
agencies  as  appropriate.  Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator  shall  submit  the  re- 
sults of  such  study,  together  with  any  rec- 
ommendations as  to  such  rescheduling,  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate. 

SEC.  &  EDUCATIONAL  PROGRAM  FOR  POLICE  DE- 
PARTMENTS. 

The  Attorney  General  is  authorized  to  cre- 
ate educational  materials  regarding  the  use 
of  controlled  substances  in  the  furtherance 
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of  rai>es  and  sexual  assaults  and  disseminate 
those  materials  to  police  departments 
throughout  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

GENERAL  LEAVE 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  they  call  it  "the  forget 
pill"  or  "the  date-rape  drug."  Tech- 
nically known  as  flunltrazepam,  better 
known  by  its  trade  name  Rohypnol. 
this  inexpensive  drug  is  being  used  by 
sexual  predators  to  incapacitate  their 
victims  before  they  are  raped. 

Rohypnol  is  colorless,  odorless,  taste- 
less and  dissolves  quickly  and  easily  in 
alcohol.  In  fact,  alcohol  enhances  the 
drug's  intoxicating  effects,  and  leaves 
the  victim  utterly  helpless  and  vulner- 
able to  rape. 

Mr.  Speaker,  what  makes  the  use  of 
this  drug  even  more  vile  and  contempt- 
ible is  that  victims  are  likely  to  suffer 
anmesia.  This  makes  it  impossible  for 
them  to  recount  to  law  enforcement 
the  circumstances  surrounding  the 
rape.  These  victims  suffer  the  knowl- 
edge that  they  have  been  sexually  as- 
saulted— they  just  can't  remember  or 
explain  how  it  happened. 

The  distribution  and  abuse  of  this 
drug  is  a  particularly  big  problem  in 
my  home  State  of  Florida.  From  1990 
to  1992.  there  were  14  State  and  local 
law  enforcement  cases  involving 
flunltrazepam.  and  the  drug  was  found 
almost  exclusively  in  the  Dade  County 
area.  By  1995,  the  number  of  cases  had 
escalated  to  in  excess  of  480.  Moreover, 
as  law  enforcement  encounters  indi- 
cate, the  drug  has  now  spread  all  over 
the  State  of  Florida. 

This  drug  has  been  frequently  found 
at  nightclubs  and  college  parties.  It  is 
also  horrifying  to  learn  that  distribu- 
tion of  this  drug  has  been  discovered  at 
junior  and  senior  high  schools— in  Flor- 
ida, as  well  as  in  numerous  other 
States.  The  drug  has  also  been  adopted 
by  street  gang  members  across  the 
country.  In  Texas,  street  gangs  have 
been  known  to  administer  Rohypnol  to 
females  in  order  to  commit  gang  rape 
as  part  of  the  initiation  into  a  gang. 

Although  it  is  approved  in  other 
countries  for  short-term  treatment  of 
anxiety  and  sleep  disorders,  this  drug 
is  not  currently  approved  by  the  Food 
and  Drug  Administration  for  market- 
ing in  the  United  States.  According  to 


the  Drug  Enforcement  Administration, 
Rohypnol  is  being  smuggled  in  from 
Mexico  and  other  Latin  America  coun- 
tries. 

This  drug  is  currently  listed  ais  a 
Schedule  IV  drug  on  the  Controlled 
Substances  Act.  Schedule  IV  drugs  are 
drugs  with  accepted  medical  uses  and 
low  potential  for  abuse.  The  DEA  has 
suggested  that  the  drug  be  moved  to 
Schedule  I — which  are  drugs  with  no 
currently  accepted  medical  uses  in  the 
United  States  Jind  which  have  a  high 
potential  for  abuse.  The  difficulty  in 
deciding  whether  to  reschedule 
flunitraizepam  is  that  the  drug  has 
some  accepted  medical  uses — it  is  pre- 
scribed legally  in  64  other  countries. 
This  bill  will  substantially  increase  the 
penalties  for  manufacturing  or  distrib- 
uting flunltrazepam,  to  give  law  en- 
forcement the  muscle  it  needs  to  pros- 
ecute these  cases.  However,  It  also  di- 
rects the  Administrator  of  the  DEA  to 
conduct  a  thorough  study  on  the  appro- 
priateness and  desirability  of  resched- 
uling flunltrazepam  to  a  Schedule  I 
controlled  substance.  The  Adminis- 
trator is  given  6  months  to  conduct 
this  study,  and  I  fully  expect  Congress 
to  revisit  this  issue  when  that  report  is 
completed.  As  chairman  of  the  Crime 
Subcommittee,  I  intend  to  hold  a  hear- 
ing on  the  DEA's  report  shortly  after 
it's  received. 

It  is  entirely  possible  that  other 
drugs  may  now  exist,  or  may  come 
along  in  the  future,  which  have  the 
same  properties  as  Rohypnol.  This  leg- 
islation address  those  drugs,  by  mak- 
ing it  illegal  to  posses  a  controlled  sub- 
stance with  the  intent  to  administer 
that  substance  to  facilitate  a  crime  of 
violence.  If  a  victim  is  under  the  age  of 
14,  the  penalties  are  even  higher.  This 
bill  ensures  that  whatever  new  "date- 
rape  drug"  may  come  along,  the  pen- 
alties are  there  for  any  sexual  predator 
who  may  try  and  use  it. 

The  bill  also  directs  the  Sentencing 
Commission  to  recommend  additional 
penalties  for  the  distribution  of  various 
quantities  of  flunitrazei>am,  and  au- 
thorizes the  Attorney  General  to  cre- 
ate educational  materials  regarding 
the  use  of  controlled  substances  in  fur- 
therance of  rapes. 

Mr.  Speaker,  we  have  a  short  time 
left  in  this  Congress,  and  it  would  be  a 
tragedy  if  we  did  not  pass  such  a  sig- 
nificant and  important  piece  of  legisla- 
tion. This  bill  can  help  put  a  stop  to 
the  abhorrent  practice  of  incapacitat- 
ing woman  for  the  purpose  of  sexual  as- 
sault. I  commend  the  gentleman  from 
New  York  [Mr.  Solomon]  for  being  the 
force  responsible  for  getting  this  bill  to 
the  floor  today.  I  strongly  urge  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  even  though  I  believe  that  it  does 
not  go  far  enough. 


Mr.  Speaker,  this  bill  is  aimed  at  an 
alarming  growth  in  the  domestic  abuse 
of  a  drug  popularly  known  as  "the  date 
rape  drug." 

This  drug,  technically  known  as 
flunltrazepam  is  a  sedative  and  a  hyp- 
notic. Although  it  is  marketed  abroad, 
it  is  not  legally  available  in  the  United 
States. 

It  is  marketed  under  a  variety  of 
trade  names,  the  most  widely  used 
being  Roche  Pharmaceutical's 

"Rohypnol."  It  is  known  on  the  street 
by  slang  names  such  as  "roofies," 
"ropies."  and  "ropes." 

Rohypnol  enters  this  country 
through  a  variety  of  channels,  and  sub- 
stantial evidence  of  abuse  has  emerged. 
This  abuse  includes:  use  by  high  school 
teenagers  and  college  students  to  in- 
crease and  prolong  highs  from  alcohol; 
use  by  heroin  addicts  to  boost  heroin 
highs;  use  by  cocaine  users  to  para- 
chute down  from  a  cocaine  binge,  and 
use  as  an  aid  in  the  commission  of 
rape.  This  abuse  has  earned  it  the  infa- 
mous names  of  the  date  rape  drug. 

The  use  of  Rohypnol  in  rape  stems 
from  the  fact  that  the  drug — especially 
in  combination  with  other  depres- 
sants— puts  the  victim  in  a  virtual  stu- 
por, with  profound  sedation,  impaired 
motor  control,  and  adversely  altered 
mental  judgment  and  behavior.  And  it 
also  induces  amnesia,  so  that  the  vic- 
tim cannot  accurately  remember  what 
happened  to  her. 

Mr.  Speaker,  the  bill  before  us  is  a 
watered  down  version  of  what  the  full 
Judiciary  Committee  approved  just 
last  week.  At  that  time,  the  committee 
voted  to  raise  the  drug's  classification 
from  what  is  known  as  schedule  four — 
with  relatively  weak  penalties — to 
schedule  one — with  the  toughest  pen- 
alties applicable  to  any  controlled  sub- 
stance. 

Somehow,  between  then  and  today, 
the  majority  was  persuaded  to  weaken 
this  bill,  and  to  take  out  the  reschedul- 
ing provision.  There  is  no  way  to  de- 
scribe this  but  a  cave  in  to  the  de- 
mands of  the  pharmaceutical  industry. 

I  regret  that  the  majority  backed 
down  in  the  face  of  heavy,  behind-the- 
scenes  lobbying  and  brought  this  weak 
measure  to  the  floor. 

Nevertheless,  because  it  does  sub- 
stantially increase  penalties  for  the 
use  of  controlled  substances  in  crimes 
of  violence,  including  rape,  I  will  sup- 
port the  measure  and  urge  my  col- 
leagues to  vote  for  it. 

However,  I  hope  that  the  next  Con- 
gress, perhaps  with  a  change  in  leader- 
ship, will  stand  up  to  the  special  inter- 
ests and  get  even  tougher  on  this  dan- 
gerous drug.  Maybe  we  will  even  do  it 
without  a  change  in  leadership  because 
it  is  the  right  thing  to  do  no  matter 
who  takes  over. 

D  1845 
Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 
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Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York,  Mr.  SCHUMER.  And  might  I 
say  that  there  is  much  to  say  about 
this,  but  I  will  certainly  contain  my  re- 
marks. 

This  is  a  very  serious  matter  that  is 
made  more  serious  by  a  recent  incident 
in  my  community.  I  hope  this  brings 
home  the  importance  of  this  legisla- 
tion, albeit  I  am  concerned  with  the 
mysterious  way  that  it  has  changed 
from  being  a  schedule  4  circumstance 
to  a  schedule  1. 

That  Is,  a  young  lady,  a  teenager, 
healthy,  academically  inclined,  an  ath- 
lete, respected  in  her  community,  had 
much  life  before  her,  tragically  lost  her 
life  in  the  last  2  months  because  of  a 
so-called  date  rape  drug. 

Having  come  home  from  a  volleyball 
camp  and  just  wanting  to  spend  some 
time  with  her  friends  at  one  of  the 
local  teenage  clubs,  where  no  alcohol, 
might  I  say,  was  served,  but  having 
spent  a  few  hours  there  and  drinking 
whatever  the  soft  drinks  were  that 
were  there,  went  home  around  mid- 
night and  failed  to  wake  up.  The  trag- 
edy was  even  prolonged,  for  it  took  a 
month  before  it  was  determined,  the 
cause  of  death. 

All  of  her  family  members  were 
shocked.  They  certainly  knew  that  this 
was  not  a  drug  abuser,  and  they  cer- 
tainly knew  that  this  young  lady  had 
much  to  live  for.  But  tragically,  it  was 
determined,  after  law  enforcement  no- 
tified some  of  the  officials  dealing  with 
the  autopsy,  that  they  might  just  look 
into  this  so-called  date  rape  drug,  and 
there  it  was,  that  this  particular 
healthy  teenager  died  because  of  a 
tragic  use  of  this  type  of  drug. 

So  it  is  very  important  to  recognize 
that  we  can  say  no,  we  can  say,  just  do 
not  do  it.  but  this  is  a  drug  that  needs 
the  pointed  focus  of  this  House  of  Rep- 
resentatives. 

The  drug  is  odorless,  it  is  colorless,  it 
is  tasteless,  and  it  causes  sedation  and 
euphoric  effects  within  15  minutes.  In 
the  instance  in  my  community,  this 
young  lady  had  a  terrible  headache. 
Afraid  to  tell  her  parents  what  had 
happened,  that  she  had  been  out  when 
she  should  have  been  at  home,  she 
tragically  went  to  bed  and  did  not 
wake  up. 

The  effects  are  boosted  further  by  al- 
cohol use  or  marijuana.  Most  offen- 
sively, this  particular  drug  has  become 
a  tool  of  predators  who  spike  the 
drinks  of  unsuspecting  young  women 
and  then  rape  them.  In  this  instance, 
that  did  not  occur.  But  tragically,  this 
is  what  occurs  on  many  occasions.  So 
we  must  recognize  the  dangers  of  the 
Roh3n?nol  drug. 

The  FDA  has  begun  the  administra- 
tive process  of  moving  this  drug  from 
schedule  4  to  schedule  1,  to  put  the 
drug  in  the  same  category  that  carries 
the  same  penalties  as  LSD  and  heroin. 
But,  unfortunately,  we  found  that  even 


after  this  bill  passed  through  the  Com- 
mittee on  the  Judiciary,  it  seems  to 
have  been  reworded  and  reworked,  and 
so  this  drug  today  remains  a  schedule  4 
drug,  not  because  anyone  actually  be- 
lieves it  is  safe  as  the  other  schedule  4 
drugs  like  Valium,  but  because  a  drug 
company  has  successfully  lobbied,  to 
the  detriment  of  women  and  girls 
across  the  country. 

I  will  simply  say,  Mr.  Speaker,  that  I 
certainly  have  the  confidence  that  we 
will  go  back  and  correct  this.  I  cer- 
tainly hope  the  life  of  this  young,  and 
vigorous  young  lady,  does  not  go  in 
vain.  I  also  hope  that  we  add  to  this  ef- 
fort certainly  the  importance  of  pre- 
vention and  education,  programs  like 
the  Safe  and  Drug-free  Schools,  DARE 
programs,  explaining  to  our  teenagers 
that  the  utilization  of  any  drug  is  not 
the  way  to  go,  but  recognizing  that  the 
date  rape  drug  is  usually  dropped  on  an 
unsuspecting  victim. 

It  is  important  that  we  focus  on  this 
drug,  focus  on  this  legislation,  and  in 
fact,  maybe  at  another  day,  emphasize 
the  level  that  it  should  be  at.  which 
should  be  schedule  4. 

I  thank  the  gentleman  for  his  kind- 
ness and  his  leadership,  and  I  hope  that 
we  can  work  together  in  a  bipartisan 
manner,  and  I  thank  the  chairman  for 
his  work  in  passing  this  legislation 
through.  I  am  just  concerned  that  we 
move  it  to  a  stronger  penalty  at  this 
time. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
4137.  Unfortunately,  violence  against  women 
is  a  major  problem  In  our  country  today  and 
one  of  its  most  devastating  forms  is  that  of 
date  rape.  While  this  is  an  issue  that  has 
plagued  us  for  a  long  long  time,  rt  is  the  emer- 
gence of  a  drug  called  Rohypnol,  which  was 
the  catalyst  for  this  legislation.  This  legislation 
also  applied  to  "GHB"  another  such  drug  that 
caused  the  recent  tragic  death  of  a  teenager 
in  Texas. 

To  reiterate  for  my  colleagues,  Rohypnol  is 
a  drug  used  in  many  foreign  countries  for  the 
treatment  of  tension,  stress  and  insomnia,  but 
it  has  not  been  certified  for  prescription  in  the 
United  States.  This  is  a  drug  almost  identical 
to  other  FDA  approved  dnjgs  currently  pre- 
scritjed  by  doctors  in  the  U.S.  and  has  several 
legitimate  and  practical  uses. 

Regardless,  like  many  other  illegal  drugs,  K 
is  now  being  smuggled  in  from  Mexico  and 
South  America  and  it  is  being  used  in  the  exe- 
cution of  the  most  horrible  crimes  possible — 
those  of  sexual  assault  against  another  per- 
son. 

While  this  drug  represents  a  particular  prob- 
lem within  a  larger  issue  this  bill  is  much 
broader  since  It  criminalized  the  use  of  any 
controlled  substance  with  the  intent  to  commit 
sexual  assault.  This  bill  also  sets  stiff  penalties 
for  those  who  are  convicted  of  such  crimes 
and  attempts  to  protect  children  by  inflicting 
prison  sentences  of  up  to  20  years  for  those 
perpetrators  whose  victims  are  14  years  old  or 
younger. 

I  applaud  the  efforts  of  Mr.  Solomon  to  ad- 
dress this  dire  social  issue  at  least  partially,  if 
not  completely.  For  it  cannot  be  refuted  that 


while  Rohypnol  is  used  for  the  purposes  of 
sexual  assault,  its  use  represents  only  a  small 
fraction  of  sexual  assaults. 

Regardless,  I  support  this  bill  and  what  It  at- 
tempts to  do.  I  stand  with  the  other  Members 
on  both  sides  of  the  aisle,  in  the  fight  against 
violence  against  women,  in  whatever  form  it 
takes.  This  bill  is  only  another  tsattle  in  the 
long,  arduous  war  that  we  are  fighting  and  that 
we  will  one  day  win. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  author  of  this  legislation. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  chairman,  and  I  commend  the 
chairman  of  the  Subcommittee  on 
Crime,  the  gentleman  from  Florida, 
Mr.  Bill  McCollum,  for  the  outstand- 
ing job  he  does  as  chairman  of  that 
subcommittee  and  particularly  for  his 
support  dealing  with  this  heinous 
crime  of  date  rape. 

I  would  also  like  to  commend  my  col- 
league, the  gentlewoman  from  New 
York,  Ms.  Susan  Molinari,  for  her  rec- 
ognition of  this  problem  and  her  co- 
sponsorship  of  the  bill  to  punish  people 
who  use  this  drug  to  commit  rapes. 

Also,  I  would  like  to  thank  the  gen- 
tleman from  Georgia.  Mr.  Bob  Barr, 
for  his  support  and  the  gentleman  from 
North  Carolina,  Mr.  Fred  Heineman,  a 
young  marine,  45  years  ago,  that  went 
through  boot  camp  with  me,  for  his  as- 
sistance with  this  bill  in  the  commit- 
tee. Unfortimately,  Mr.  Heineman  is  ill 
and  recovering  from  surgery  and  could 
not  be  here  to  lend  his  support  tonight. 

Mr.  Speaker,  the  use  of  any  illegal 
drug  as  a  tool  to  commit  sexual  bat- 
tery and  rape  is  as  loathsome  as  using 
a  weapon.  It  seems  to  me  that  this 
kind  of  manipulative  drug  use  is  just  as 
dangerous  and  just  as  loathsome  as 
holding  a  knife  to  someone's  throat 
and  should  be  dealt  with  accordingly. 
That  is  what  we  are  attempting  to  do 
with  this  legislation. 

In  response  to  the  growing  use  of 
date  rape  drugs  and  the  use  of  other 
drugs  in  violent  sex  crimes  against 
women  and  children,  the  bill  before  us 
today  increases  the  penalties  for  any- 
one who  possesses  a  drug  with  the  in- 
tent to  conrmit  a  crime  of  violence,  in- 
cluding sexual  battery.  That  is  what 
this  is  all  about. 

Our  bill  increases  the  maximum  pen- 
alty to  15  years  in  prison  for  using  any 
controlled  substance  to  commit  a 
crime  of  violence,  and  greater  penalties 
are  imposed  on  someone  who  is  sick 
enough  to  use  the  drug  to  rape  a  vicitm 
14  years  of  age  and  younger. 

This  legislation  marks  the  first  time, 
the  very  first  time,  the  use  of  a  con- 
trolled substance  will  be  viewed  as  a 
weapon  anywhere  in  the  United  States. 
That  is  the  importance  of  this  legisla- 
tion. The  stiffer  sentences  in  this  bill 
focus  on  the  criminal  intent  of  the  in- 
dividual possessing  that  drug. 

Mr.  Speaker,  it  is  important  to  point 
out  that  illegal  drugs  have  been  at  the 
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very  root  of  the  social  ills  facing  our 
society  today.  Consider  this  fact,  Mr. 
Speaker:  Approximately  75  percent  of 
all  of  the  violent  crimes  in  America 
today  against  women  and  children  are 
drug  related,  75  percent.  In  other 
words,  in  three  out  of  four  violent 
crimes  against  women  and  children, 
some  irresponsible  adult  or  juvenile  is 
getting  high  on  drugs  and  then  com- 
mitting a  despicable  act  against  a  help- 
less woman  or  child. 

That  is  bad  enough.  But  this  bill  fo- 
cuses on  even  more  sinister  problems, 
another  kind  of  low-life  who  uses  drugs 
as  a  weapon  against  unsuspecting, 
helpless  women  or  young  girls,  some- 
one who  fully  intends  to  commit  an  act 
of  sexual  battery  against  another  with 
the  help  of  a  controlled  substance.  Mr. 
Speaker,  there  are  literally  dozens  of 
drugs,  especially  sedative,  hypnotic 
drugs,  that  could  be  combined  with  al- 
cohol and  used  to  commit  such  a  crime. 

Our  bill  is  not  limited  to  punishing 
one  particular  drug.  There  is  no  single 
date  rape  drug.  Earlier  this  year  we 
heard  the  reports  of  how  the  drug, 
Rohypnol.  known  on  the  streets  as 
roofies.  was  being  slipped  into  the 
drinks  of  unsuspecting  women  with  the 
intent  to  induce  extensive  blackout  pe- 
riods and  make  them  susceptible  to 
sexual  crimes  without  them  even 
knowing  it.  The  use  of  this  drug  con- 
tinues to  be  a  real  concern  for  law  en- 
forcement, for  drug  counselors,  for 
teachers  and  parents. 

According  to  the  Drug  Enforcement 
Administration,  Rohypnol  has  merged 
as  a  significant  abuse  and  trafficking 
problem  in  the  United  States.  Between 
1985  and  1991,  the  DEA  experienced 
three  cases  or  less  each  year  involving 
this  drug,  only  three  cases  back  during 
the  years  1985  to  1991.  By  1993,  that 
number  climbed  to  15,  primarily,  as  the 
chairman  of  the  subconrunittee,  Mr. 
Bill  McCollum,  said  before,  in  Texas 
and  Florida.  And  by  1995,  the  DEA  had 
38  Rohypnol  investigations.  This  year, 
the  DEA  has  initiated  108  cases  and  the 
U.S.  Customs  Service  has  271  cases.  So 
you  can  see  the  progression  that  is  tak- 
ing plauie  now. 

Given  this  disturbing  trend,  our  bill 
increases  the  penalties  for  possessing 
drugrs  like  Rohypol  to  levels  com- 
parable to  cocaine,  heroin,  and  LSD. 
The  bill  also  requires  the  DEA  to  study 
whether  Rohypnol  should  be  moved  to 
schedule  1  and  to  submit  a  report  to 
Congress  with  its  recommendations 
within  6  months.  Regardless  of  the  end 
result  on  the  side  issue  of  rescheduling, 
the  public  at  large  will  be  protected 
now  with  stiffer  penalties  imposed  for 
possession  of  roofies. 

Mr.  Speaker,  any  drug  like  Rohypol 
that  is  odorless,  colorless,  tasteless, 
which  renders  someone  defenseless,  po- 
tentially could  be  the  next  date  rape 
drug.  For  instance,  I  have  an  article 
which  appeared  in  the  September  11 
issue  of  the  San  Francisco  Chronicle. 


This  article  describes  how  a  young  17- 
year-old  girl  died  after  someone  slipped 
a  drug  called  gamma  y- 
hydroxybutyrate  into  her  dnnk. 

That  particular  drug  is  not  even  a 
controlled  substance;  it  is  an  allowed 
drug  in  this  country.  Yet  that  drug  is 
an  odorless  and  almost  tasteless  drug 
that  was  slipped  into  an  unsuspecting 
victim's  drink,  and.  in  this  sad  case, 
she  did  not  even  survive.  This  is  ex- 
actly why  we  must  have  an  approach 
that  is  broader  that  just  one  drug.  This 
is  why  we  must  be  careful  not  to  fool 
ourselves  by  branding  a  particular  the 
date  rape  drug.  We  need  to  go  after  all 
of  them. 

The  bill  before  us  today  is  a  common 
sense,  tough  response  by  this  Congress 
to  protect  the  safety  and  sanctity  of 
young  women  and  children.  It  sends  a 
very  powerful  message  to  any  sex  of- 
fender, ansrwhere,  and  any  other  vio- 
lent criminal,  for  that  matter,  that 
you  will  get  the  book  thrown  at  you  for 
using  these  kinds  of  drugs  in  commit- 
ting a  crime  of  rape. 

So  on  behalf  of  Congressman  Fred 
Heinem.\n,  the  major  cosponsor  of  this 
bill,  and  Chairman  Bill  McCollum.  I 
ask  Members  to  vote  yes  on  this  vital 
legislation  that  will  stop  this  heinous 
crime  of  date  rape.  I  really  do  appre- 
ciate the  support  of  Bob  Barr.  who 
now  has  taken  over  management  of 
this  bill,  for  his  strong  support  for  the 
bill. 

Mr.  SCHUMER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  much  has  been  said 
quite  eloquently,  most  recently  by  the 
gentleman  from  New  York,  about  the 
background  of  this  legislation  and  why 
it  is  necessary.  I  would  simply  like  to 
take  a  few  moments  to  commend  him, 
to  commend  the  chairman  of  the  Sub- 
committee on  Crime.  Mr.  McCollum. 
to  commend  the  other  cosponsors  of 
this  legislation  on  both  sides  of  the 
aisle,  for  putting  fonward  a  piece  of  leg- 
islation in  a  bipartisan  manner  with 
broad-ranging  support  which  it  de- 
serves. 

Mr.  Speaker,  the  ability  or  the 
imagination  of  drug  abusers  and  crimi- 
nals to  figure  out  or  fashion  or  come  up 
with  or  imagine  new  ways  of  using  con- 
trolled substances,  mind-altering 
drugs,  that  is,  is  unfortunately  limit- 
less. The  Congress  of  the  United 
States,  therefore,  Mr.  Speaker,  needs 
to  be  vigilant  in  working  with  our  law 
enforcement  officials  to  identify  these 
new  problems  as  they  develop,  not  all 
of  which  can  be  foreseen,  to  maintain 
the  flexibility  to  meet  the  challenges 
posed  by  new  and  dangerous  uses  of 
drugs  and  the  development  of  new 
drugs,  given  the  state  of  technology  to 
manufacture  new  drugs. 
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We  have  to  do  so,  Mr.  Speaker,  in  a 
way  that  addresses  a  specific  problem 
yet  maintains  the  proper  jurisdictional 
bases  and  the  proper  concept  of  federal- 
ism in  the  developing  of  that  new  legis- 
lation to  meet  these  new  challenges 
posed  to  law  enforcement. 

This  piece  of  legislation  before  us 
today,  Mr.  Speaker,  is  a  textbook  ex- 
ample, I  believe,  of  how  to  responsibly 
meet  that  challenge  in  a  very  timely 
manner  and  without  rimning  afoul  of 
important  concepts  of  federalism.  A 
problem  was  identified.  It  has  become  a 
crisis  to  law  enforcement.  They  have 
come  to  the  Congress,  citizens  have 
come  to  this  Congress,  and  said  there  is 
a  problem  here,  please  help  us.  We  have 
met  that  challenge  in  a  bipartisan 
manner,  Mr.  Speaker,  in  a  way  that 
does  not  expand  Federal  jurisdiction.  It 
just  recognizes  that  there  is  a  new 
facet  of  existing  Federal  jurisdiction. 

I  was  very  honored  last  week  to  pro- 
pose this  amendment  to  a  piece  of  leg- 
islation then  under  consideration  in 
the  Committee  on  the  Judiciary,  and 
working  with  the  gentleman  from  New 
York  [Mr.  Solomon],  with  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
with  the  gentlewoman  [Mrs.  Schroe- 
der],  and  with  others,  we  were  able  to 
present  this  matter  to  the  Committee 
on  the  Judiciary  in  such  a  way  so  that 
it  obtained  the  support  by  voice  of  that 
great  committee. 

We  have  before  us  today  that  piece  of 
legislation,  which  obviously  ha^  bipar- 
tisan support,  as  it  enjoyed  bipartisan 
last  week  in  the  Committee  on  the  Ju- 
diciary, and  I  would  ask  for  its  favor- 
able consideration. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4137,  legislation  which  seeks 
to  addressing  the  growing  and  disturbing  prob- 
lem of  drug-induced  date  rape. 

Mr.  Speaker,  rape,  regardless  of  the  cir- 
cumstances, is  a  terrible  act  of  violence 
against  women.  But  what  is  particularly  trou- 
bling is  a  growing  trend  of  sexual  violence 
against  women  who  are  unknowingly  drugged 
and  then  sexually  assaulted.  Sexual  predators 
have  found  a  dangerous  weapon  in  certain 
kinds  of  drugs,  and  we  must  recognize  and  re- 
spond to  this  growing  problem. 

H.R.  4137  will  increase  criminal  penalties  for 
the  possession  of  certain  drugs  with  the  intent 
to  use  them  to  commit  crimes  of  violence,  in- 
cluding rape,  against  another  person.  The  bill 
puts  speoal  emphasis  on  a  drug  known  as 
Rohypnol  or  "roofies,"  which  is  commonly 
used  in  date  rape  cases,  and  also  directs  the 
Justice  Department  to  make  available  edu- 
cational materials  on  the  use  of  drugs  in  rape 
and  sexual  assault  cases. 

Mr.  Speaker,  the  Drug-Induced  Rape  Pre- 
vention and  Punishment  Act  sends  a  clear 
message  that  we  will  not  tolerate  crimes  of  vi- 
olence against  women.  I  urge  my  colleagues 
to  join  me  in  supporting  this  important  legisla- 
tion. 

Ms.  DUNN  of  Washington.  Mr.  Speaker,  a 
special  thanks  to  Mr.  Solomon,  Ms.  Molinari 
and  all  of  my  colleagues  who  worked  so  dili- 
gently to  move  this  legislation  forward. 
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As  my  colleagues  know,  the  incidence  of  vi- 
olence and  crime  against  women  continues  to 
escalate  daily.  Criminals  and  would-t>e  crimi- 
nals keep  finding  new  ways  to  victimize 
women.  This  bill  represents  one  of  the  many 
steps  that  need  to  be  taken  in  order  to  help 
stop  the  violation  of  innocent  women.  I  urge 
my  colleagues  to  take  this  vital  stride  forward. 

First  and  foremost  this  legislation  would  im- 
pose tough  minimum  sentences  on  first-time 
offenders  who  distribute  what  are  referred  to 
as  "date-rape  drugs"  with  the  intent  to  rape. 
This  is  only  right,  Mr.  Speaker.  These  drugs 
render  women  helpless.  When  criminals  ad- 
minister drugs  like  Rohypnol,  their  victims  are 
not  aware  it  has  been  added  to  their  drink  be- 
cause the  drug  is  tasteless  and  odoriess. 
Rohypnol  is  intended  for  use  in  treating  people 
with  severe  sleep  disorders  and  is  10  times 
more  powerful  than  Valium.  Unfortunately,  it 
can  induce  amnesia  as  a  side  effect,  which  in 
date-rape  cases  obviously  impairs  the  victim's 
ability  to  relay  what  transpired  and  to  recall 
who  raped  them.  Rapists  prefer  Rohypnol  be- 
cause it  is  fact-acting.  It's  effects  begin  within 
30  minutes,  peak  within  2  hours  and  may  per- 
sist up  to  8  hours  or  more.  Often  times,  the  ef- 
fects have  lasted  as  much  as  24  hours  after 
ingestion. 

Mr.  Solomon's  "Drug-Induced  Rape  Pre- 
vention and  Punishment  Act"  proposes  mini- 
mum sentences  of  not  less  than  20  years  for 
Rohypnol  traffickers  and  would-be  rapists. 

Mr.  Speaker,  this  stiff  penalty  is  justified  to 
combat  this  problem.  No  parent  should  have 
to  send  a  daughter  off  to  college  afraid  that 
she  might  be  drugged  and  victimized  by  a  rap- 
ist. We  should  give  those  parents  whose  chil- 
dren have  left  home  reassurance  that  we  have 
done  all  we  can  to  deter  this  criminal  behavior. 

No  woman  should  have  to  worry  about  this 
heinous  act  affecting  her  life.  No  woman 
shoukj  live  in  fear  that  the  next  beverage  she 
consumes  will  render  her  a  defenseless  victim. 
That  is  why  this  House  should  stand  up  today, 
for  women  across  the  country,  and  say  to  the 
cowardly  individuals  who  commit  this  crime: 
no  more.  We  must  establish  zero-tolerance  for 
rape  and  the  use  of  drugs  to  commit  rape. 

I  urge  passage  of  this  important  bill. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  4137.  We  recently  have  heard  several 
tragic  instances  of  women  being  sexually  as- 
saulted after  their  drinks  were  laced  with  po- 
tent sedative  dmgs.  The  bill  imposes  stiff  pen- 
alties tor  the  unlawful  distribution  and  traffick- 
ing of  Rohypnol  and  extends  criminal  penalties 
to  anyone  convicted  of  using  a  controlled  sut>- 
stance  with  the  intent  to  commit  a  sexual  bat- 
tery. 

I  support  the  legislation;  however,  I  must 
point  out  that  the  bill  has  not  been  fully  con- 
sidered by  the  committees  of  jurisdiction.  H.R. 
4137  was  referred  to  both  the  Committee  on 
the  Judiciary  and  the  Committee  on  Com- 
merce. Neither  committee  had  an  opportunity 
to  report  the  bill.  Given  the  limited  time  re- 
maining in  this  session  of  Congress,  and  the 
importance  of  this  Issue,  I  will  not  object  to 
this  bill  moving  forward.  In  doing  so,  however, 
the  Committee  on  Commerce  in  no  way  is 
yiekiing  any  of  its  jurisdiction  on  this  artd  other 
similar  matters. 

Mrs.  FOWLER.  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  in  support  of  this  important 


measure.  This  is  an  issue  that  is  too  important 
for  politics — especially  for  someone  like  me, 
who  has  a  college-aged  daughter. 

Drug-induced  date  rape  is  the  ultimate  crime 
of  cowardice.  It  is  intolerable,  and  this  bill 
sends  the  message  that  it  will  not  be  toler- 
ated— regardless  of  what  drug  is  used. 

By  most  accounts,  Rohypnol  is  currently  the 
drug  of  choice  for  sex  offenders.  It  is  powerful, 
it  is  odoriess,  it  is  tasteless,  and  it  is  cheap. 
This  issue  is  not  just  confined  to  Rohypnol, 
however:  Alcohol  has  always  been  and  prob- 
ably will  remain  the  primary  date-rape  drug. 

The  real  problem  here  is  sex  offenders — 
and  we  know  that  if  they  cannot  get  Rohypnol 
they  will  use  something  else.  That  is  why  H.R. 
4137  applies  schedule  I  penalties  for  the  pos- 
session of  Rohypnol,  and  also  imposes  tough 
penalties  on  sex  offenders  who  use  other 
drugs  to  render  their  victims  helpless.  Think 
about  your  daughters  and  support  this  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker,  because  I 
believe  that  it  is  critically  important  that  we  in- 
aease  the  penalties  for  possession  and  traf- 
fk^ing  in  Rohypnol,  I  support  this  legislation 
even  though  it  does  not  go  far  enough. 

Rohypnol  has  been  proven  dangerous.  The 
drug  is  odoriess,  colorless  and  tasteless  and 
cause  sedation  and  euphoric  effects  within  15 
minutes.  The  effects  are  boosted  further  by  al- 
cohol or  marijuana.  And,  most  offensively, 
Rohypnol  has  become  the  tool  of  predators 
who  spike  the  drinks  of  unsuspecting  young 
women  and  then  rape  them. 

Recognizing  the  dangers  posed  by 
Rohypnol,  the  DEA  has  begun  the  administra- 
tive process  of  moving  Rohypnol  from  Sched- 
ule IV  to  Schedule  I  to  put  the  drug  in  the 
same  category — and  have  it  carry  the  same 
penalties — as  other  dangerous  drugs  including 
LSD  and  heroin. 

In  an  effort  to  speed  up  the  process  of 
changing  Rohypnol's  schedule,  last  week,  the 
Judiciary  Committee  voted  unanimously  to  re- 
schedule the  drug.  Despite  that  vote,  this 
week,  we  see  a  brand  new  bill  on  the  floor 
without  the  rescheduling  provision? 

Why,  you  might  ask,  would  anyone  oppose 
rescheduling  a  dangerous  drug  with  no  legiti- 
mate purpose  in  the  United  States  and  which 
has  been  used  to  facilitate  the  rape  of  numer- 
ous young  women,  including  many  minors? 
Why  would  anyone  argue  for  lenient  treatment 
of  a  drug  that  has  been  banned  by  the  FDA 
and  declared  dangerous  by  the  DEA? 

Because  Hotfman-LaRoche,  the  pharma- 
ceutical company  that  manufactures  Rohypnol 
and  which  sells  the  drug  in  64  foreign  coun- 
tries, has  worked  very  hard  to  see  the  re- 
scheduling provision  dropped.  Hoffman- 
LaRoche  stands  to  lose  Si 00  million  if 
Rohypnol  is  rescheduled  because  sales  in 
other  countries  tend  to  go  down  when  the 
United  States  decides  a  drug  is  so  dangerous 
that  it  belongs  on  Schedule  I. 

So  in  today's  legislation,  Rohypnol  remains 
a  Schedule  IV  drug  not  because  anyone  actu- 
ally t>elieves  it  is  as  safe  as  other  Schedule  IV 
drugs  like  Valium,  but  because  a  drug  com- 
pany has  successfully  lobbied — to  the  det- 
riment to  women  and  girts  across  the  coun- 
try— ^to  keep  Rohypnol's  Schedule  IV  status. 

I  sincerely  hope  that  after  this  bill  has 
passed,  we  can  go  back  to  the  Committee 
process  and  pass  a  bill  rescheduling  Rohypnol 


24839 

so  it  is  treated  as  seriously  as  other  dan- 
gerous drugs. 

Mr.  BARR  of  Georgia.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4137. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


HUMAN  RIGHTS,  REFUGEE,  AND 
OTHER  FOREIGN  RELATIONS 
PROVISIONS  ACT  OF  1996 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4036)  to 
strengthen  the  protection  of  inter- 
nationally recognized  human  rights,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4036 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SBORT  TfTLE. 

This  Act  may  be  cited  as  the  "Human 
Rights.  Refugee,  and  Other  Foreign  Rela- 
tions Provisions  Act  of  1996". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

title  i— foreign  rela^nons 
provisions 

Sec.  101.  Fees  for  machine  readable  visas. 

Sec.  102.  Report  to  Congress  concerning 
Cuban  emigration  policies. 

Sec.  103.  Extension  of  certain  adjudication 
provisions. 

Sec.  104.  Persecution  for  resistance  to  coer- 
cive population  control  meth- 
ods. 

Sec.  105.  Conduct  of  certain  educational  and 
cultural  exchange  programs. 

Sec.  106.  Educational  and  cultural  exchanges 
and  scholarships  for  Tibetans 
and  Burmese. 

Sec.  107.  International  Boundary  and  Water 
Commission. 
TITLE  n— FOREIGN  ASSISTANCE 
PROVISIONS 

Sec.  201.  Human  rights  reports. 
Sec.  202.  Assistance  for  Mauritania. 

TITLE  I— FOREIGN  RELATIONS 
PROVISIONS 
SEC.  101.  FEES  FOR  MACHINE  READABLE  VISAS. 

Section  140(a)  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1395 
(Public  Law  103-236)  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (3)  and 
Inserting  the  following: 

"(2)  For  fiscal  years  1996  and  1997.  not  more 
than  S150.000.000  in  fees  collected  under  the 
authority  of  paragraph  (1)  for  each  flscal 
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year  sb&ll  be  deposited  as  an  offsetting  col- 
lection to  any  Department  of  State  appro- 
priation to  recover  the  costs  of  the  Depart- 
ment of  State's  border  security  program.  In- 
cluding the  costs  of— 

"(A)  Installation  and  operation  of  the  ma- 
chine readable  visa  and  automated  name- 
check  process; 

"(B)  Improving  the  quality  and  security  of 
the  United  States  passport; 

•■(C)  passport  and  visa  fraud  investigations; 
and 

"(D)   the   technological   infrastructure   to 
support  and  operate  the  programs  referred  to 
in  subparagraphs  (A)  through  (C). 
Such  fees  shall  remain  available  for  obliga- 
tion until  expended. 

"(3)  For  any  fiscal  year,  fees  collected 
under  the  authority  of  paragrraph  (1)  In  ex- 
cess of  the  amount  specified  for  such  fiscal 
year  under  paragraph  (2)  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  mis- 
cellaneous receipts.";  and 

(2)  by  striking  paragraph  (5). 

SEC.  102.  REPORT  TO  CONGRESS  CONCERNING 
CUBAN  EMIGRATION  POUCIES. 

Beginning  3  months  after  the  date  of  the 
enactment  of  this  Act  and  every  subsequent 
6  months,  the  Secretary  of  State  shall  in- 
clude in  the  monthly  report  to  Congress  en- 
titled "Update  on  Monitoring  of  Cuban  Mi- 
grant Returnees"  additional  information 
concerning  the  methods  employed  by  the 
Government  of  Cuba  to  enforce  the  United 
States-Cuba  agreement  of  September  1994  to 
restrict  the  emigration  of  the  Cuban  people 
from  Cuba  to  the  United  States  and  the 
treatment  by  the  Ciovemment  of  Cuba  of  per- 
sons who  have  returned  to  Cuba  pursuant  to 
the  United  States-Cuba  agreement  of  May 
1995. 

SEC.  103.  EXTENSION  OF  CERTAIN  ADJin>ICA- 
TION  PROVISIONS. 

The  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1990  (Public  I^w  101-167)  is  amended— 

(1)  In  section  599D  (8  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3),  by  striking  "and 
1996"  and  inserting  "1996.  and  1997";  and 

(B)  In  subsection  (e).  by  striking  out  "Oc- 
tober 1.  1996"  each  place  It  appears  and  in- 
serting "October  1,  1997";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in 
subsection  (b)(2),  by  striking  out  "September 
30,  1996"  and  inserting  "September  30,  1997". 

SEC.  104.  PERSECUTION  FOR  RESISTANCE  TO  CO- 
ERCIVE POPULATION  CONTROL 
METHOD& 

(a)  DEFINITION  OF  REFUGEE.— 

(1)  Section  101(a)(42)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)(42))  is 
amended  by  adding  at  the  end  the  following: 
"For  purposes  of  determinations  under  this 
Act,  a  person  who  has  been  forced  to  abort  a 
pregnancy  or  to  undergo  involuntary  steri- 
lization, or  who  has  been  persecuted  for  fail- 
ure or  refusal  to  undergo  such  a  procedure  or 
for  other  resistance  to  such  forced  proce- 
dures, shall  be  deemed  to  have  been  per- 
secuted on  account  of  political  opinion,  and 
a  person  who  has  a  well  founded  fear  that  he 
or  she  will  be  forced  to  undergo  such  a  proce- 
dure or  subject  to  persecution  for  such  fail- 
ure, refusal,  or  resistance  shall  be  deemed  to 
have  a  well  founded  fear  of  persecution  on 
account  of  political  opinion.". 

(2)  Not  later  than  90  days  after  the  end  of 
each  fiscal  year,  the  Attorney  General  shall 
submit  a  report  to  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Sen- 
ate describing  the  number  and  countries  of 
origin  of  aliens  granted  refugee  status  or 
asylum   under  determinations   pursuant  to 


the  amendment  made  by  paragraph  (1).  Each 
such  report  shall  also  contain  projections  re- 
garding the  number  and  countries  of  origin 
of  aliens  that  are  likely  to  be  granted  refu- 
gee status  or  asylum  for  the  subsequent  2  fis- 
cal years. 

(b)  Numerical  LmrrATioN.— Section  207(a) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1157(a))  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  For  any  fiscal  year,  not  more  than  a 
total  of  1,000  refugees  may  be  admitted  under 
this  subsection  or  granted  asylum  under  sec- 
tion 208  pursuant  to  a  determination  under 
the  third  sentence  of  section  101(a)(42)  (relat- 
ing to  persecution  for  resistance  to  coercive 
population  control  methods).". 

(C)  CONTINGEXT  REPEALER.— SubseCtionS  (a) 

and  (b)  of  this  section  and  the  amendments 
made  by  such  subsections  shall  not  take  ef- 
fect and  this  section  and  such  amendments 
are  repealed  whenever  the  Illegal  Immigra- 
tion Reform  and  Immigrant  Responsibility 
Act  of  1996  Is  enacted  into  law  (whether  be- 
fore, on,  or  after  the  date  of  the  enactment 
of  this  Act). 

SEC.  105.  CONDUCT  OF  CERTAIN  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAMS. 

In  carrying  out  programs  of  educational 
and  cultural  exchange  in  countries  whose 
people  do  not  fully  enjoy  freedom  and  de- 
mocracy (Including  but  not  limited  to  China, 
Vietnam,  Cambodia,  Tibet,  and  Burma),  the 
Director  of  the  United  States  Information 
Agency  shall  take  appropriate  steps  to  pro- 
vide opportunities  for  participation  in  such 
programs  to  human  rights  and  democracy 
leaders  of  such  countries. 

SEC.  108.  EDUCATIONAL  AND  CULTURAL  EX- 
CHANGES AND  SCHOLARSHIPS  FOR 
TIBETANS  AND  BIHIMESE. 

(a)  ESTABLISH-MENT    OF    EDUCATIONAL    AND 

Cl-ltural  EXCHANGE  FOR  TIBETANS.— The  Di- 
rector of  the  United  States  Information 
Agency  shall  establish  programs  of  edu- 
cational and  cultural  exchange  between  the 
United  States  and  the  people  of  Tibet.  Such 
programs  shall  Include  opportunities  for 
training  and,  as  the  Director  considers  ap- 
propriate, may  Include  the  assignment  of 
personnel  and  resources  abroad. 

(b)  SCHOLARSHIPS  FOR  TIBETANS  AND  BUR- 
MESE.— 

(1)  Subject  to  the  availability  of  appropria- 
tions, for  fiscal  year  1997  at  least  30  scholar- 
ships shall  be  made  available  to  Tibetan  stu- 
dents and  professionals  who  are  outside 
Tibet,  and  at  least  15  scholarships  shall  be 
made  available  to  Burmese  students  and  pro- 
fessionals who  are  outside  Burma. 

(2)  Waiver.— Paragraph  (l)  shall  not  apply 
to  the  extent  that  the  Director  of  the  United 
States  Information  Agency  determines  that 
there  are  not  enough  qualified  students  to 
fulfill  such  allocation  requirement. 

(3)  SCHOLARSHIP  DEFINED.— For  the  pur- 
poses of  this  section,  the  term  "scholarship" 
means  an  amount  to  be  used  for  full  or  par- 
tial support  of  tuition  and  fees  to  attend  an 
educational  institution,  and  may  Include 
fees,  books,  and  supplies,  equipment  required 
for  courses  at  an  educational  institution,  liv- 
ing expenses  at  a  United  States  educational 
institution,  and  travel  expenses  to  and  from, 
and  within,  the  United  States. 

SEC.  107.  INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION. 

The  Act  of  May  13,  1924  (49  Stat.  660.  22 
U.S.C.  2T7-277f).  Is  amended  In  section  3  (22 
U.S.C.  277b)  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(d)  Pursuant  to  the  authority  of  sub- 
section (a)  and  in  order  to  facilitate  further 


compliance  with  the  terms  of  the  Convention 
for  Equitable  Distribution  of  the  Waters  of 
the  Rio  Grande.  May  21.  1906,  United  States- 
Mexico,  the  Secretary  of  State,  acting 
through  the  United  States  Commissioner  of 
the  International  Boundary  and  Water  Com- 
mission, may  make  improvements  to  the  Rio 
Grande  Canalization  Project,  originally  au- 
thorized by  the  Act  of  August  29,  1935  (49 
Stat.  961).  Such  improvements  may  include 
all  such  works  as  may  be  needed  to  stabilize 
the  Rio  Grande  in  the  reach  between  the 
Percha  Diversion  Dam  in  New  Mexico  and 
the  American  Diversion  Dam  in  El  Paso.". 
TITLE  II— FOREIGN  ASSISTANCE 
PROVISIONS 
SEC.  201.  HUMAN  RIGHTS  REPORTS. 

(a)  Section  116  Report.— Section  116(d)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2151n(d))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  the  votes  of  each  member  of  the 
United  Nations  Commission  on  Human 
Rights  on  all  country-specific  and  thematic 
resolutions  voted  on  at  the  Commission's  an- 
nual session  during  the  period  covered  dur- 
ing the  preceding  year; 

"(4)  the  extent  to  which  each  country  has 
extended  protection  to  refugees,  including 
the  provision  of  first  asylum  and  resettle- 
ment; and". 

(b)  SECTION  502B  REPORT.— Section  502B(b) 
of  such  Act  (22  U.S.C.  2304(b))  is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing new  sentence:  "Each  report  under  this 
section  shall  list  the  votes  of  each  member  of 
the  United  Nations  Commission  on  Human 
Rights  on  all  country-specific  and  thematic 
resolutions  voted  on  at  the  Commission's  an- 
nual session  during  the  period  covered  dur- 
ing the  preceding  year.". 

SEC.  202.  ASSISTANCE  FOR  MAURITANIA. 

(a)  PROHiBrnON.— The  President  should  not 
provide  economic  assistance,  military  assist- 
ance or  arms  transfers  to  the  Government  of 
Mauritania  unless  the  President  certifies  to 
the  Congress  that  such  Government  has 
taken  appropriate  action  to  eliminate  chat- 
tel slavery  in  Mauritania,  including— 

(1)  the  enactment  of  anti-slavery  laws  that 
provide  appropriate  punishment  for  violators 
of  such  laws;  and 

(2)  the  rigorous  enforcement  of  such  laws. 

(b)  DEFiNtnoNS.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  ECONOMIC  ASSISTANCE.— The  term  "eco- 
nomic assistance"  means  any  assistance 
under  past  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  et  seq.),  except  that  such 
term  does  not  Include  humanitarian  assist- 
ance. 

(2)  MILITARY  ASSISTANCE  OR  ARMS  TRANS- 
FERS.— ^The  term  "military  assistance  or 
arms  transfers"  means — 

(A)  assistance  under  chapter  2  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2311  et  seq.;  relating  to  military  assistance), 
including  the  transfer  of  excess  defense  arti- 
cles under  sections  516  through  519  of  that 
Act  (22  U.S.C.  2321J  through  2321m); 

(B)  assistance  under  chapter  5  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2347  et  seq.;  relating  to  international  mili- 
tary education  and  training); 

(C)  assistance  under  the  "Foreign  Military 
Financing  Program"  under  section  23  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2763);  or 

(D)  the  transfer  of  defense  articles,  defense 
services,  or  design  and  construction  services 
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under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  SnOth]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  first  of  all  want  to 
thank  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  allowing  us  to  sandwich 
our  bill  because  of  a  scheduling  con- 
flict in  between  his  other  bills  that  are 
scheduled  and  to  especially  thank  the 
gentleman  from  Virginia  [Mr.  Moran] 
for  graciously  agreeing  to  be  here  to- 
night and  to  join  us  in  hopefully  pass- 
ing this  important  legislation. 

Mr.  Speaker,  very  briefly,  this  legis- 
lation is  nine  provisions,  human  rights 
and  refugee  related.  It  is  a  bipartisan 
bill.  It  is  cosponsored,  I  am  happy  to 
say.  by  our  committee  chairman,  full 
committee  chairman,  the  gentleman 
from  New  York  [Mr.  Oilman],  the  rank- 
ing member,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  the  gentleman 
from  California  [Mr.  Lantos],  who  is 
ranking  on  my  subcommittee,  the  gen- 
tleman from  California  [Mr.  Berman]. 
the  gentleman  from  Illinois  [Mr. 
H'TOE],  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen],  the  gentleman 
from  Pennsylvania  [Mr.  Goodling],  and 
others. 

It  is  a  consensus  bill  about  what 
needs  to  be  done  in  a  number  of  impor- 
tant human  rights  areas.  It  also  pro- 
vides some  authorities  that  the  State 
Department  would  like  to  have,  one  es- 
pecially dealing  with  machine  readable 
fees  to  finance  border  security  pro- 
grams at  no  cost  to  the  U.S.  taxpayer 
and  an  authority  of  the  United  States 
to  stabilize  the  channel  of  the  Rio 
Grande  River  in  accordance  with  inter- 
national agreements,  and  there  are 
also  some  provisions  dealing  with 
USIA. 

Mr.  Speaker,  I  do  think  it  is  a  good 
bill,  and  again  I  ask  to  put  my  full 
statement  into  the  Record. 

The  statement  referred  to  is  as  fol- 
lows: 

Mr.  Speaker,  I  am  pleased  to  begin  this  dis- 
cussion of  the  Human  Rights,  Refugee,  and 
Other  Foreign  Relations  Provisions  Act  of 
1996.  This  act,  which  I  am  proud  to  sponsor 
along  with  Ben  Oilman,  Lee  Hamilton,  Tom 
Lantos,    Howard    Berman,    Henry    Hyde, 

ILEANA  ROS-LEH-PNEN,  and  Bia  GCXDDUNG, 
consists  of  nine  provisions  that  were  originally 
included  in  H.R  1561,  the  Foreign  Relations 
Act  for  Fiscal  Years  1996  and  1997.  which 
was  passed  by  the  House  and  Senate  last 
year. 

Several  provisions  of  the  act  extend  or  en- 
hance authority  to  conduct  important  programs 


that  are  already  underway.  Two  of  these  au- 
thorities relate  to  the  security  of  our  Nation's 
tx)rders:  The  State  Department's  authority  to 
use  machine-readable  fees  to  finance  its  Bor- 
der Security  Program  at  no  cost  to  U.S.  tax- 
payers, and  the  authority  of  the  United  States 
to  stabilize  the  channel  of  the  Rio  Grande 
River  in  accordance  with  international  agree- 
ments. 

The  act  extends  the  authority  of  USIA  to  in- 
clude Tibetan  and  Burmese  exiles  in  its  schol- 
arship programs,  and  requires  USIA  to  take 
appropriate  steps  to  involve  pro-democracy 
and  human  rights  leaders  in  exchange  pro- 
grams with  countries  whose  people  do  not 
fully  enjoy  freedom  and  democracy.  It  also  re- 
quires that  the  State  Department's  (Country 
Reports  on  Human  Rights  Practices  include 
reports  on  each  country's  votes  on  resolutions 
before  the  U.N.  Human  Rights  Commission, 
as  well  as  its  treatment  of  refugees.  The  latter 
provision  is  designed  to  enhance  efforts  to 
persuade  other  countries  in  the  Westem 
Hemisphere  and  elsewhere  to  accept  their  fair 
share  of  the  worid's  refugee  population,  rather 
than  leaving  the  brunt  of  the  burden  on  the 
United  States  and  a  few  other  nations. 

The  act  extends  for  1  year  the  current  law 
relating  to  refugees  in  certain  high-risk  cat- 
egories, such  as  Jews  and  evangelical  Chris- 
tians from  the  former  Soviet  Union  and  South- 
east Asians  who  have  suffered  persecutkjn  tor 
their  wartime  associations  with  the  United 
States.  It  also  clarifies  the  law  with  respect  to 
forced  abortion,  forced  sterilization,  and  perse- 
cution on  account  of  resistance  to  such  forced 
procedures.  It  requires  periodic  reports  on  the 
Castro  govemment's  methods  of  enforcing  its 
immigration  agreements  with  the  United  States 
and  its  treatment  of  people  returned  to  Cuba 
in  accordance  with  these  agreements. 

Finally,  the  act  provides  that  the  United 
States  should  not  give  foreign  assistance, 
other  than  humanitarian  assistance,  to  Mauri- 
tania unless  that  country  ngorously  enforces 
its  laws  against  human  chattel  slavery.  This  is 
a  vicious  form  of  persecutior>— it  involves  ra- 
cial discrimination  against  blacks,  religious 
persecutkjn  of  Christians,  and  the  worst  forms 
of  degradation  of  women  and  children.  The 
policies  of  our  Government  toward  Mauritania 
must  be  calculated  to  put  a  speedy  erxj  to  this 
heinous  practice. 

None  of  these  sections  was  a  source  of 
controversy  in  the  conference  or  on  the  House 
or  Senate  floor,  and  none  was  alluded  to  in 
the  statement  accompanying  the  President's 
veto  of  H.R.  1561.  Several  sections  have  been 
modified  slightly  to  address  concerns  ex- 
pressed by  the  administration.  The  act  does 
not  authorize  expenditures  for  foreign  assist- 
ance. We  have  worked  with  the  administration 
and  with  Democrats  on  the  International  Rela- 
tions (Committee  to  meet  their  concerns.  I 
have  been  assured  that  the  administration 
does  not  oppose  this  bill  and  that  it  actively 
supports  several  important  provisions  of  the 
legislation.  Major  provisions  of  this  bill  are  also 
supported  by  a  broad  range  of  human  rights 
organizations  and  other  groups  including  the 
Council  of  Jewish  Federations,  the  Hebrew 
Immigrant  Aid  Society,  the  Union  of  Councils 
for  Soviet  Jewry,  the  Lawyers  Committee  for 
Human  Rights,  the  U.S.  Committee  for  Refu- 
gees, the  United  States  Catholic  Conference, 


the  Christian  Coalition,  the  Family  Research 
(Council,  and  the  International  (Campaign  for 
Tibet. 

I  urge  a  "yes"  vote  on  this  important  human 
rights  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  this  bill  has  been  modified  so 
that  it  is  truly  a  bipartisan  product.  It 
is  supported  by  a  number  of  the  senior 
ranking  members  on  the  Committee  on 
International  Relations.  It  does  some 
good  and  important  things  in  the  area 
of  international  human  rights,  many  of 
which  have  been  described  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 
As  a  result,  the  minority  has  no  objec- 
tion and  urges  passage  of  the  bill. 

Mr.  GILMAN.  Mr.  Speaker.  H.R.  4036  was 
introduced  by  my  friend,  the  chairman  of  the 
Subcommittee  on  International  Operatwns  and 
Human  Rights,  the  gentleman  from  New  Jer- 
sey [Mr.  Smith].  I  want  at  this  time  to  thank 
him  once  again  for  his  steadfast  support  in 
Committee  during  this  very  eventful  Congress. 

This  bill  consists  largely  of  items  culled  from 
the  conference  report  on  H.R.  1561  that  help 
enforce  human  rights  around  the  worid  or 
make  other,  needed  changes  to  the  laws  in- 
volved in  the  foreign  relations  of  the  United 
States. 

Among  the  matters  that  are  taken  up  are 
the  extension  of  the  so-called  Lautenberg 
amendment,  which  provides  for  expedited  con- 
sideration for  Christians  and  Jews  still  in  jeop- 
ardy in  parts  of  the  former  Soviet  Union,  ex- 
tending the  authonzation  for  the  State  Depart- 
ment to  collect  the  special  machine  readable 
visa  fee  which  goes  for  border  security  oper- 
ations, extending  certain  authorities  for  the 
Intemational  Boundary  and  Water  (Commis- 
sion's operations  on  the  U.S.-Mexican  Border, 
and  several  human  rights  provisions  relating  to 
Mauritania  and  other  places. 

This  bill  has  wide,  deserved  support  and  I 
commend  the  gentleman  from  New  Jersey  for 
his  perseverance  in  shepherding  it  to  this 
point.  I  urge  my  colleagues  to  support  the  bill. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4036.  the  Human 
Rights,  Refugees  and  Other  Foreign  Relatrans 
Proviskjns  Act.  I  support  the  proviskins  of  the 
bill  that  reduce  the  discretion  of  U.S.  immigra- 
tion authorities  to  deny  political  asylum  to  indi- 
viduals who  daim  coeroon  by  a  foreign  gov- 
ernment to  participate  in  population  control 
programs.  This  provision  will  make  It  easier  for 
immigrants  to  daim  asylum  on  this  tiasis. 

Furthermore.  I  support  the  prohibition  on 
economic  and  military  assistance  to  the  Gov- 
ernment of  Mauritania  unless  our  President 
certifies  that  Mauritania  has  taken  action  to 
eliminate  slavery. 

Another  important  provision  of  the  bill  orders 
the  President  to  submit  reports  to  Congress 
regarding  the  voting  record  of  the  U.N.  Com- 
missioners on  Human  Rights  on  country-spe- 
dfic  resolutions.  We  need  to  continue  to  make 
human  rights  a  major  factor  in  the  formulation 
and  implementation  of  our  foreign  policy.  The 
President's  report  must  also  indude  informa- 
tion on  each  country's  effort  to  protect  refu- 
gees. 
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With  respect  to  human  rights,  I  would  have 
preferred  that  the  bill  cxjntain  provisions  relat- 
ing to  human  rights  problems  in  Ethiopia. 
While  the  current  government  in  Ethiopia  is 
much  better  than  the  previous  government  in 
the  area  of  human  rights,  there  is  still  much 
work  to  be  done.  I  am  concerned  by  reports 
that  academicians,  journalists  and  opposition 
leaders  are  being  persecuted  for  their  beliefs 
and  efforts  against  the  current  government. 
The  State  Department  should  continue  to 
carefully  monitor  human  rights  progress  in 
Ethiopia  as  we  allocate  funding  to  Ethiopia  in 
fiscal  year  1997. 

I  urge  my  colleagues  to  support  this  legisla- 
tion 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  this  legislation  which  would 
ensure  passage  of  several  important  provi- 
sions which  are  included  in  the  Immigration 
bill.  Should  partisan  differences  continue  to 
hold  up  the  immigration  bill,  we  would  still  be 
able  to  address  the  serious  issues  of  U.S. 
support  to  Tibetan  and  Burmese  exiles  and  re- 
classification of  resistance  to  reproductive  per- 
secution as  constituting  political  persecution 
under  the  refugee  definition.  In  addition,  this 
bill  will  provide  continued  authorization  for  one 
of  the  most  successful  aspects  of  our  refugee 
and  asylum  law:  the  protection  of  high  risk  ref- 
ugees such  as  Soviet  Jews. 

These  measures  have  already  received  the 
support  of  this  House  in  other  legislation.  H.R. 
4036  will  provide  a  stop-gap  to  ensure  their 
continuation.  I  urge  my  colleagues  to  support 
this  most  worthwhile  legislation. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4036.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  making  certain  pro- 
visions with  respect  to  internationally 
recognized  human  rights,  refugees,  and 
foreign  relations." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  H.R.  4036.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


TELEMARKETING  FRAUD  PUNISH- 
MENT AND  PREVENTION  ACT  OF 
1996 

Mr.     McCOLLUM.     Mr.     Speaker.     I 
move  to  suspend  the  rules  and  pass  the 


bill  (H.R.  1499)  to  Improve  the  criminal 
law  relating  to  fraud  against  consum- 
ers, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1499 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act    may    be    cited    as    the    "Tele- 
marketing: Fraud  Punishment  and  Preven- 
tion Act  ofl996". 
SEC.  2.  FORFEITURE  OF  FRAUD  PROCEEDS. 

Section  982(a)  of  title  18,  United  States 
Code.  Is  amended  by  adding-  at  the  end  the 
following: 

"(6)  The  Court,  in  sentencing  a  defendant 
for  an  offense  under  section  2326.  shall  order 
that  the  defendant  forfeit  to  the  United 
States  any  real  or  personal  property— 

■•(A)  used  or  intended  to  be  used  to  commit 
or  to  promote  the  commission  of  such  of- 
fense, if  the  court  in  its  discretion  so  deter- 
mines, taking  into  consideration  the  nature, 
scope,  and  proportionality  of  the  use  of  the 
property  In  the  offense;  and 

"(B)  constituting,  derived  from,  or  trace- 
able to  the  ktoss  receipts  that  the  defendant 
obtained  directly  or  indirectly  as  a  result  of 
the  offense,". 

SEC.  3.  SENTENCING  GUIDELINES  CHANGES. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
review  and  amend  the  sentencing  guidelines 
to  provide  a  sentencing  enhancement  for  any 
offense  listed  in  section  2326  of  title  18. 
United  SUtes  Code— 

(1)  by  at  least  4  levels  if  the  circumstances 
authorizing  an  additional  term  of  imprison- 
ment under  section  2326<1)  are  present;  and 

(2)  by  at  least  8  levels  if  the  circumstances 
authorizing  an  additional  term  of  Imprison- 
ment under  section  2326(2)  are  present. 

SEC.  4.  INCREASED  PUNISHMENT  FOR  USE  OF 
FOREIGN  LOCATION  TO  EVADE 
PROSECUTION. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
amend  the  sentencing  guidelines  to  increase 
the  offense  level  for  auay  fraud  offense  by  at 
least  2  levels  if  the  defendant  conducted  ac- 
tivities to  further  the  fraud  from  a  foreign 
country. 

SEC.  5.  CLARIFICATION  OF  ENHANCEMENT  OF 
PENALTIES. 

Section  2327(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "under  this 
chapter"  and  inserting  "for  which  an  en- 
hanced penalty  Is  provided  under  section  2326 
of  this  title". 

SEC.  6.  ADDITION  OF  CONSPIRACY  OFFENSES  TO 
SECTION  2396  ENHANCEMENT. 

Section  2326  of  title  18.  United  States  Code, 
is  amended  by  Inserting  ".  or  a  conspiracy  to 
commit  such  an  offense,"  after  "or  1344". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tlewoman from  California  [Ms. 
LOFGREN]  each  will  control  20  minutes. 

The  Cbalr  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  older  Americans  have 
rapidly  become  the  preferred  targets  of 
fraudulent  telemarketers.  Some  of 
them  are  lonely,  and  appreciate  having 
someone  to  talk  to  during  the  day. 
Many  of  them  are  just  trusting,  and 
they  simply  cannot  tell  a  legitimate 
telephone  sales  pitch  from  an  illegit- 
imate one. 

These  elderly  victims  are  tricked 
into  giving  money  to  phony  charities, 
applying  for  bogus  creiiit  cards  or  pay- 
ing for  unnecessary  repairs  for  their 
homes.  Worst  of  all,  many  of  them  are 
further  scammed  when  they  receive 
phone  calls  from  people  claiming  to  be 
private  investigators  or  attorneys  who 
want  to  help  them  get  their  lost  money 
back.  Organizers  of  these  so-called  "re- 
covery-room scams"  convince  the  el- 
derly person  that  almost  all  of  the  al- 
ready spent  money  can  be  recovered — 
this  is.  provided  that  a  few  thousands 
dollars  are  mailed  up  front  first.  The 
cost  to  consumers  for  these  and  other 
reprehensible  telemarketing  schemes  Is 
currently  estimated  to  be  about  $40  bil- 
lion a  year. 

This  past  April,  the  Subcommittee 
on  Crime,  which  I  Chair,  held  a  hearing 
on  telemarketing  fraud  and  victimiza- 
tion of  the  elderly.  Subcommittee 
members  heard  from  an  elderly  woman 
who  was  swindled  by  crooked  tele- 
marketers, and  lost  nearly  $75,000— 
practically  hear  life's  savings.  Mr. 
Speaker,  this  woman  was  asked  at  the 
hearing  why  she  let  the  phone  calls  go 
on  for  so  long.  Why  didn't  she  tell  her 
family  that  she  was  being  targeted? 
This  poor  woman  responded  that  she 
was  too  ashamed  and  embarrassed  to 
tell  her  children.  She  had  lost  all  the 
money  that  she  and  her  late  husband 
had  so  carefully  saved,  and  she  was  too 
humiliated  to  admit  it  to  anyone. 
Tragically,  that  woman's  story  is  not 
an  uncommon  one. 

Embarrassment  is  a  weapon  for  these 
telefrauds,  and  they  freely  exploit  it. 
Some  even  threaten  their  older  victims 
that  control  over  their  credit  cards  and 
bank  accounts  will  be  taken  away  from 
them  by  their  children  if  they  tell  any- 
one how  they  have  lost  their  money. 
Humiliation,  and  the  fear  of  losing  of 
independence,  keeps  these  elderly  vic- 
tims ais  easy  prey  for  scam  artists. 

In  response  to  this  heartless  activity, 
Mr.  Heineman  introduced  H.R.  1499.  Un- 
fortunately he  cannot  be  here  with  us 
today  because  he  is  at  home  in  this  dis- 
trict recovering  from  surgery,  and  I 
know  we  all  wish  him  a  speedy  recov- 
ery. 

Chief  Heineman's  bill  strikes  back  at 
those  who  would  take  advantage  of 
trusting  or  vulnerable  members  of  our 
society.  The  bill  amends  §  982(a)  of  title 
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18,  United  States  Code,  by  requiring  a 
defendant  convicted  of  fraud  involving 
a  telemarketing  scam  to  forfeit  prop- 
erty used  in  the  commission  of  the  of- 
fense or  any  proceeds  received  jls  a  re- 
sult of  the  offense.  The  bill  also  directs 
the  U.S.  Sentencing  Commission  to 
amend  the  sentencing  gruidelines  to  in- 
crease sentences  for  telemarketing 
fraud  offenses  as  defined  in  section  2326 
of  title  18.  United  States  Code.  The  in- 
crease shall  be  at  least  4  levels  for  gen- 
eral telemarketing  fraud,  and  at  least  8 
levels  if  the  defendant  is  foxmd  to  have 
targeted  persons  over  the  age  of  55. 

Under  current  law,  telemarketers  are 
supposed  to  be  getting  up  to  10  years  in 
prison  for  seeking  out  and  victimizing 
persons  over  the  age  of  56.  But  the  sen- 
tencing guidelines  have  never  been 
amended  regarding  telemarketing 
fraud,  even  though  Congress  encour- 
aged the  Commission  to  do  so  in  1994. 
Crooked  telemarketers  are  spending  an 
average  of  only  1  year  in  jail.  It  is  un- 
deniable that  criminal  telemarketers 
are  getting  off  easy,  and  this  bill  will 
ensure  that  their  sentences  are  more 
than  doubled. 

The  bill  also  adds  conspiracy  lan- 
guage to  section  2336.  This  addition  al- 
lows Federal  prosecutors  to  seek  out 
the  masterminds  behind  the  boiler 
rooms — the  places  where  the  tele- 
marketers conduct  their  illegal  activi- 
ties. This  conspiracy  language  will  aid 
prosecutors  by  allowing  them  to  go 
after  the  organizers  of  these  fraudulent 
activities.  This  provision  was  added  at 
the  behest  of  the  Department  of  Jus- 
tice. 

Finally,  this  bill  makes  a  small, 
technical  clarification  to  section 
2337(a)  of  title  18.  Currently,  section 
2337  directs  the  court  to  order  restitu- 
tion for  any  offense  under  this  chapter. 
The  bill  makes  it  clear  that  section 
2336  of  the  telemarketing  fraud  chapter 
of  title  18  is  merely  a  penalty  enhance- 
ment section,  and  not  a  new  Federal  of- 
fense. The  Department  of  Justice  was 
concerned  about  this  ambiguity,  so 
this  language  makes  clear  that  there  Is 
no  new  offense  under  chapter  113A. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  good  friend  from  North  Caro- 
lina, Mr.  Heineman,  for  his  commit- 
ment to  this  issue,  and  his  efforts  to 
combat  this  serious  problem.  He  intro- 
duced H.R.  1499  more  than  a  year  ago, 
and  his  dedication  to  protecting  the  el- 
derly who  are  being  preyed  upon  by 
greedy,  heartless  crooks  is  tnily  admi- 
rable. I  aim  very  sorry  that  he  is  unable 
to  be  here  to  see  the  fruits  of  all  his  ef- 
forts, and  I  urge  my  colleagues  to  sup- 
port the  bill. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  This  bill  strikes  at  one  of  the  most 
cynical  crimes  in  America,  fraud 
against  older  Americans.  The  unscru- 
pulous crooks  who  run  the  schemes 
that  this  bill  aims  at  has  stolen  the  life 


savings  of  scores  of  honest,  hard-work- 
ing older  Americans.  They  have  driven 
thousands  of  others  deep  into  debt. 
These  con  artists  have  turned  years 
that  ought  to  be  spent  in  well-earned 
hours  of  enjoyment  into  hellish  night- 
mares. Unfortunately,  many  of  these 
schemes  operate  not  only  across  State 
lines,  but  even  across  international 
boundaries.  Often  only  the  Federal 
Government  has  the  resources  and  the 
jurisdictions  to  stop  a  given  fraud 
scheme  and  punish  its  perpetrators. 

This  bill  gives  the  Federal  Govern- 
ment a  few  additional  tools  to  go  after 
those  who  prey  on  our  parents,  grand- 
parents and  other  older  Americans.  It 
allows  for  criminal  forfeiture  of  prop- 
erty used  in  such  schemes,  enhances 
penalties  in  cases  of  telemarketing 
fraud  aimed  at  persons  over  55  years  of 
age.  and  directs  the  Sentencing  Com- 
mission to  Increase  sentencing  in  cases 
where  criminals  operate  from  foreign 
countries  to  evade  prosecution. 

Mr.  Speaker,  this  is  a  modest  bill, 
but  an  important  bipartisan  blow 
against  crime.  I  congratulate  the 
chairman  for  working  with  us  on  this 
measure,  and  I  urge  my  colleagues  to 
vote  for  it. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee],  a  distin- 
guished member  of  the  committee. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker,  I  wanted  to  add  to  the  impact 
of  this  legislation  as  I  rise  to  support 
H.R.  1499.  Not  only  does  it  respond  to 
the  humiliation  that  occurs  through 
our  senior  citizens  in  their  sunset 
years  of  which  they  may  be  active  in 
community  life,  but  yet  somewhat  in- 
timidated by  those  who  might  prey 
upon  them  through  telephone  fraud.  It 
also  impacts  the  mentally  retarded  or 
physically  or  mentally  challenged  and 
other  vulnerable  consumers. 

If  there  is  anything  that  we  hear  as 
we  travel  about  our  districts,  it  is  some 
of  the  tragic  stories  that  occur  from 
some  of  the  overly  aggressive  tele- 
marketing efforts  to  prey  upon  those 
individuals  that  will  be  easily  vulner- 
able to  say  a  quick  "yes,"  and  I  think 
that  this  legislation  helps  give  a  mini- 
mal amount  of  support  to  those  indi- 
viduals who  might  clearly  have  lost 
their  way,  well-intended,  wanting  to  be 
kind,  generous  in  spirit,  and  yet  being 
preyed  upon  by  those  with  sinister 
ideas. 

I  do  not  want  to  see  any  more  of  our 
citizens  and  their  life  savings,  those  in- 
dividuals who  are  mentally  regarded  or 
mentally  challenged  and  other  vulner- 
able consumers  fall  prey  to  these  kinds 
of  devastating  acts. 

So  I  rise  to  support  this,  and  I  ask 
my  colleagues  to  support  H.R.  1499. 

D  1915 
Ms.  LOFGREIN.  I  again  urge  passage 
of  this  bill.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 
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Mr.  McCOLLUM.  Mr.  Speaker,  I  urge 
passage  of  the  bill,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
1499,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION 
ACT  OF  1996 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3456)  to  provide  for  the  na- 
tionwide tracking  of  convicted  sexual 
predators,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3456 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "Pam 
Lychner  Sexual  Offender  Tracking  and  Iden- 
tification Act  of  1996". 
SEC.  2.  OFFENDER  REGISTRATIO.V 

(a)  Establishment  of  FBI  Database.— 
Subtitle  A  of  title  XVU  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071)  is  amended  by  adding  at  the  end 
the  following  new  section: 
-SEC.  170100.  FBI  DATABASE. 

"(a)  DEFlNmONS. — For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'FBI'  means  the  Federal  Bu- 
reau of  Investigation; 

"(2)  the  terms  'criminal  offense  against  a 
victim  who  Is  a  minor',  'sexually  violent  of- 
fense', 'sexually  violent  predator',  'mental 
abnormality',  and  'predatory'  have  the  same 
meanings  as  In  section  170101(aX3);  and 

"(3)  the  term  'minimally  sufficient  sexual 
offender  registration  program'  means  any 
State  sexual  offender  registration  program 
that^ 

"(A)  requires  the  registration  of  each  of- 
fender who  is  convicted  of  an  offense  de- 
scribed m  subparagraph  (A)  or  (B)  of  section 
170101(a)(1); 

"(B)  requires  that  all  Information  gathered 
under  such  program  be  transmitted  to  the 
FBI  in  accordance  with  subsection  (g)  of  this 
section: 

"(C)  meets  the  requirements  for  verifica- 
tion under  section  170101(b)(3);  and 

"(D)  requires  that  each  person  who  Is  re- 
quired to  register  under  subparagraph  (A) 
shall  do  so  for  a  period  of  not  less  than  10 
years  beginning  on  the  date  that  such  person 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation. 

"(b)  ESTABUSHMENT.— The  Attorney  Gen- 
eral shall  establish  a  national  datat>ase  at 
the  Federal  Bureau  of  Investigation  to  track 
the  whereabouts  and  movement  of— 

"(1)  each  person  who  has  been  convicted  of 
a  criminal  offense  against  a  victim  who  Is  a 
minor; 

"(2)  each  person  who  has  been  convicted  of 
a  sexually  violent  offense:  and 
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"(3)  each  person  who  Is  a  sexually  violent 
predator. 

"(c)  Registration  requirement.— Each 
person  described  In  subsection  (b)  who  re- 
sides In  a  State  that  has  not  established  a 
minimally  sufficient  sexual  offender  reg- 
istration program  shall  register  a  current 
address,  fingerprints  of  that  person,  and  a 
current  photograph  of  that  person  with  the 
FBI  for  Inclusion  in  the  database  established 
under  subsection  (b)  for  the  time  period  spec- 
ified under  subsection  (d). 

•'(d)  Length  of  registration.— a  person 
described  in  subsection  (b)  who  is  required  to 
register  under  subsection  (c)  shall,  except 
during  ensuing  periods  of  incarceration,  con- 
tinue to  comply  with  this  section — 

"(1)  until  10  years  after  the  date  on  which 
the  person  was  released  from  prison  or 
placed  on  parole,  supervised  release,  or  pro- 
bation; or 

"(2)  for  the  life  of  the  person.  If  that  per- 
son— 

"(A)  has  2  or  more  convictions  for  an  of- 
fense described  in  subsection  (b); 

'•(B)  has  been  convicted  of  aggravated  sex- 
ual abuse,  as  defined  in  section  2241  of  title 
18.  United  States  Code,  or  in  a  comparable 
provision  of  State  law;  or 

"(C)  has  been  determined  to  be  a  sexually 
violent  predator. 

"(e)  VERIFICA-nON.- 

"(1)  Persons  convicted  of  an  offense 
against  a  mlnor  or  a  sexually  violent  of- 
FENSE.—In  the  case  of  a  person  required  to 
register  under  subsection  (c),  the  FBI  shall, 
during  the  period  In  which  the  person  is  re- 
quired to  register  under  subsection  (d),  ver- 
ify the  person's  address  in  accordance  with 
guidelines  that  shall  be  promulgated  by  the 
Attorney  General.  Such  guidelines  shall  en- 
sure that  address  verification  is  accom- 
plished with  respect  to  these  individuals  and 
shall  require  the  submission  of  fingerprints 
and  photographs  of  the  individual. 

"(2)  Sexually  violent  predators.— Para- 
graph (1)  shall  apply  to  a  person  described  In 
subsection  (b)(3).  except  that  such  person 
must  verify  the  registration  once  every  90 
days  after  the  date  of  the  Initial  release  or 
commencement  of  parole  of  that  person. 

"(f)  COMMUNrn-  Notification.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  FBI  may  release  relevant  Information 
concerning  a  person  required  to  register 
under  subsection  (c)  that  is  necessary  to  pro- 
tect the  public. 

"(2)  iDENTiTi'  OF  VICTIM.— In  no  case  shall 
the  FBI  release  the  Identity  of  any  victim  of 
an  offense  that  requires  registration  by  the 
offender  with  the  FBI. 

"(g)  notifica'non  of  fbi  of  changes  dj 
Residence.— 

"(1)  estabushment  of  new  residence.— 
For  purposes  of  this  section,  a  person  shall 
be  deemed  to  have  established  a  new  resi- 
dence during  any  period  in  which  that  person 
resides  for  not  less  than  10  days. 

"(2)  Persons  required  to  register  with 
THE  FBI.— Each  establishment  of  a  new  resi- 
dence, including  the  initial  establishment  of 
a  residence  Immediately  following  release 
from  prison,  or  placement  on  parole,  super- 
vised release,  or  probation,  by  a  person  re- 
quired to  register  under  subsection  (c)  shall 
be  reported  to  the  FBI  not  later  than  10  days 
after  that  person  establishes  a  new  resi- 
dence. 

"(3)  Individual  registration  require- 
ment.—A  person  required  to  register  under 
subsection  (c)  or  under  a  minimally  suffi- 
cient offender  registration  program.  Includ- 
ing a  program  established  under  section 
170101,  who  changes  address  to  a  State  other 


than  the  State  in  which  the  person  resided  at 
the  time  of  the  immediately  preceding  reg- 
istration shall,  not  later  than  10  days  after 
that  person  establishes  a  new  residence,  reg- 
ister a  current  address,  fingerprints,  and 
photograph  of  that  person,  for  inclusion  in 
the  appropriate  database,  with— 

"(A)  the  FBI:  and 

"(B)  the  State  in  which  the  new  residence 
is  established. 

"(4)  State  registration  requirement.- 
Any  time  any  State  agency  in  a  State  with 
a  minimally  sufficient  sexual  offender  reg- 
istration prograjn.  Including  a  program  es- 
tablished under  section  170101,  Is  notified  of 
a  change  of  address  by  a  person  required  to 
register  under  such  program  within  or  out- 
side of  such  State,  the  State  shall  notify— 

"(A)  the  law  enforcement  officials  of  the 
Jurisdiction  to  which,  and  the  jurisdiction 
from  which,  the  person  has  relocated;  and 

"(B)  the  FBI. 

"(5)  VERinCATION.— 

"(A)  NOTIFICATION  OF  LOCAL  LAW  ENFORCE- 
MENT OFHCIALS.- The  FBI  shall  ensure  that 
State  and  local  law  enforcement  officials  of 
the  jurisdiction  from  which,  and  the  State 
and  local  law  enforcement  officials  of  the  ju- 
risdiction to  which,  a  person  required  to  reg- 
ister under  subsection  (c)  relocates  are  noti- 
fied of  the  new  residence  of  such  person. 

"(B)  NOTIFICATION  OF  FBI.— A  State  agency 
receiving  notification  under  this  subsection 
shall  notify  the  FBI  of  the  new  residence  of 
the  offender. 

"(C)  VERinCATION.— 

"(1)  STATE  AGE.VCIES.— If  a  State  agency 
cannot  verify  the  address  of  or  locate  a  per- 
son required  to  register  with  a  minimally 
sufficient  sexual  offender  registration  pro- 
gram. Including  a  program  established  under 
section  170101.  the  State  shall  Immediately 
notify  the  FBI. 

"(11)  FBI.— If  the  FBI  cannot  verify  the  ad- 
dress of  or  locate  a  person  required  to  reg- 
ister under  subsection  (c)  or  if  the  FBI  re- 
ceives notification  from  a  State  under  clause 
(1),  the  FBI  shall— 

"(I)  classify  the  person  as  being  In  viola- 
tion of  the  registration  requirements  of  the 
national  database;  and 

"(11)  add  the  name  of  the  person  to  the  Na- 
tional Crime  Information  Center  Wanted 
person  file  and  create  a  wanted  persons 
record:  Provided,  That  an  arrest  warrant 
which  meets  the  requirements  for  entry  into 
the  file  is  issued  in  connection  with  the  vio- 
lation. 

"(h)  FINGERPRINTS.— 

"(1)  FBI  REGISTRATION.— For  cach  person 
required  to  register  under  subsection  (c),  fin- 
gerprints shall  be  obtained  and  verified  by 
the  FBI  or  a  local  law  enforcement  official 
pursuant  to  regulations  issued  by  the  Attor- 
ney General. 

"(2)  State  registration  systems.— In  a 
State  that  has  a  minimally  sufficient  sexual 
offender  registration  program.  Including  a 
program  established  under  section  170101, 
fingerprints  required  to  be  regristered  with 
the  FBI  under  this  section  shall  be  obtained 
and  verified  In  accordance  with  State  re- 
quirements. The  State  agency  responsible  for 
registration  shall  ensure  that  the  finger- 
prints and  all  other  information  required  to 
be  registered  Is  registered  with  the  FBI. 

"(1)  Penalty.— A  person  required  to  reg- 
ister under  paragraph  (1),  (2),  or  (3)  of  sub- 
section (g)  who  knowingly  falls  to  comply 
with  this  section  shall — 

"(1)  In  the  case  of  a  first  offense — 

"(A)  If  the  person  has  been  convicted  of  1 
offense  described  in  subsection  (b).  be  fined 
not  more  than  SlOO.OOO;  or 


"(B)  if  the  person  has  been  convicted  of 
more  than  1  offense  described  In  subsection 
(b),  be  imprisoned  for  up  to  1  year  and  fined 
not  more  than  $100,000;  or 

"(2)  in  the  case  of  a  second  or  subsequent 
offense,  be  imprisoned  for  up  to  10  years  and 
fined  not  more  than  $100,000. 

"(j)  Release  of  LvFORMA-noN.— The  infor- 
mation collected  by  the  FBI  under  this  sec- 
tion shall  be  disclosed  by  the  FBI— 

"(1)  to  Federal.  State,  and  local  criminal 
justice  agencies  for — 

"(A)  law  enforcement  purposes;  and 

■•(B)  community  notification  in  accordance 
with  section  170101(d)(3);  and 

"(2)  to  Federal.  State,  and  local  govern- 
mental agencies  responsible  for  conducting 
employment-related  background  checks 
under  section  3  of  the  National  Child  Protec- 
tion Act  of  1993  (42  U.S.C.  5119a).". 

"(k)  NOTIFICATION  Upon  Release.— Any 
State  not  having  established  a  program  de- 
scribed In  section  170102(a)(3)  must— 

■•(1)  upon  release  from  prison,  or  placement 
on  parole,  supervised  release,  or  probation, 
notify  each  offender  who  is  convicted  of  an 
offense  described  in  subparagraph  (A)  or  (B) 
of  section  170101(a)(1)  of  their  duty  to  reg- 
ister with  the  FBI;  and 

••(2)  notify  the  FBI  of  the  release  of  each 
offender  who  is  convicted  of  an  offense  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
170101(a)(1). •'. 

SEC.  3.  DURATION  OF  STATE  REGISTRATION  RE- 
QUIREMENT. 

Section  170101(b)(6)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(b)(6))  is  amended  to  read  as  fol- 
lows: 

"(6)    LENGTH    OF    REGISTRATION.— A    perSOn 

required  to  register  under  subsection  (a)(1) 
shall  continue  to  comply  with  this  section, 
except  during  ensuing  periods  of  incarcer- 
ation, until — 

"(A)  10  years  have  elapsed  since  the  person 
was  released  from  prison  or  placed  on  parole, 
supervised  release,  or  probation;  or 

"(B)  for  the  life  of  that  person  If  that  per- 
son— 

"(i)  has  1  or  more  prior  convictions  for  an 
offense  described  in  subsection  (a)(1)(A);  or 

"(li)  has  been  convicted  of  an  aggravated 
offense  described  in  subsection  (a)(1)(A);  or 

•'(111)  has  been  determined  to  be  a  sexually 
violent    predator    pursuant    to    subsection 
(a)(2).". 
SEC.  4.  STATE  BOARDS. 

Section  170101(a)(2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(a)(2))  is  amended  by  Inserting 
before  the  period  at  the  end  the  following:  ", 
victim  rights  advocates,  and  representatives 
from  law  enforcement  agencies". 

SEC.  i.  FINGERPRINTS. 

Section  170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C. 
14071)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Fingerprints.— Each  requirement  to 
register  under  this  section  shall  be  deemed 
to  also  require  the  submission  of  a  set  of  fin- 
gerprints of  the  person  required  to  register, 
obtained  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General  under  sec- 
tion 170102(h).". 
SEC.  S.  VEBIFICATION. 

Section  170101(b)(3)(A)(lll)  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  (42  U.S.C.  14071(b)(3)(A)(lli))  is  amended 
by  adding  at  the  end  the  following:  "The  per- 
son shall  Include  with  the  verification  form, 
fingerprints  and  a  photograph  of  that  per- 
son.". 
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SEC.  7.  REGISTRATION  INFORMATION. 

Section  170101(b)(2)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (42 
U.S.C.  14071(b)(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)    TRANSFER    OF    INFORMATION    TO    STATE 

AND  THE  FBI. — The  Officer,  or  in  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  Information  de- 
scribed in  paragraph  (1),  forward  It  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  Information  into  the  appro- 
priate State  Law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  person 
expects  to  reside.  The  State  law  enforcement 
agency  shall  also  immediately  transmit  all 
information  described  In  paragraph  (1)  to  the 
Federal  Bureau  of  Investigation  for  inclusion 
in  the  FBI  database  described  in  section 
170102.'. 
SEC.  8.  IMMUNITY  FOR  GOOD  FAITH  CONDUCT. 

State  and  Federal  law  enforcement  agen- 
cies, employees  of  State  and  Federal  law  en- 
forcement agencies,  and  State  and  Federal 
officials  shall  be  Immune  from  liability  for 
good  faith  conduct  under  section  170102. 

SEC.  9.  REGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  Issue  regulations  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act. 

SEC.  10.  EFFECTIVE  DATE. 

(a)  Ln  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive 1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  COMPUANCE  BY  STATES.— Each  State 
shall  Implement  the  amendments  made  by 
sections  3,  4.  5.  6.  and  7  of  this  Act  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act.  except  that  the  Attorney  General 
may  grant  an  additional  2  years  to  a  State 
that  is  making  good  faith  efforts  to  imple- 
ment such  amendments. 

(C)  INELIGIBILITY  FOR  FUNDS.— 

(1)  A  State  that  falls  to  Implement  the  pro- 
gram as  described  in  section  3,  4,  5,  6,  and  7 
of  this  Act  shall  not  receive  10  percent  of  the 
funds  that  would  otherwise  be  allocated  to 
the  State  under  section  506  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3765). 

(2)  Any  funds  that  are  not  allocated  for 
failure  to  comply  with  section  3.  4,  5.  6.  or  7 
of  this  Act  shall  be  reallocated  to  States 
that  comply  with  these  sections. 

SEC.  11.  SEVERABUJTY. 

If  any  provision  of  this  Act,  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

The  SPEAKER  pro  temi>ore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tlewoman from  California  [Ms. 
Lofgren]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

GENERAL  LEAVE 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Member^s 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3456. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 
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There  was  no  objection. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  jneld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3456  is  the  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  It  is  an  important  piece  of 
legislation  that  builds  on  previous  ef- 
forts of  this  Congress  to  ensure  that  re- 
liable records  are  available  to  keep 
track  of  convicted  sexual  predators. 
H.R.  3456  amends  the  Jacob  Wetterling 
Act  of  1994  which  requires  the  States  to 
set  up  sex  offender  registry  programs 
which  reqmre  child  sex  offenders  to 
register  their  addresses  and  other  per- 
tinent information  with  local  law  en- 
forcement upon  release  from  prison.  I 
am  pleased  to  report  that  since  enact- 
ment of  the  Wetterling  Act.  all  50 
States  have  developed  sex  offender  reg- 
istration programs  and  the  District  of 
Columbia  is  expected  to  follow  suit 
this  month. 

The  States  have  taken  this  issue 
quite  seriously  and  should  be  com- 
mended. But  despite  these  efforts,  some 
child  sex  offenders  are  slipping  through 
the  cracks.  Fifty-one  individual  State 
sex  offender  registration  programs 
would  be  sufficient  if  sex  offenders 
never  moved  out  of  State.  Unfortu- 
nately, they  do.  These  offenders  tend 
to  be  particularly  transient  individuals 
and  have  already  found  ways  of  getting 
lost  in  the  paperwork  by  simply  cross- 
ing State  lines.  Moreover,  although  the 
Wetterling  Act  requires  States  to  for- 
ward copies  of  their  registry  informa- 
tion to  the  FBI,  essentially  nothing  is 
done  with  the  information.  Because  the 
FBI  was  not  directed  to  do  so,  it  has 
not  taken  a  proactive  stance  in  obtain- 
ing this  information.  It  is  simply  a  re- 
ceptacle. 

Mr.  Speaker,  I  think  it  has  become 
clear  that  while  the  Wetterling  Act  has 
significantly  improved  our  ability  to 
keep  track  of  convicted  sex  offenders, 
there  are  new  obstacles  that  must  be 
addressed.  H.R.  3456,  the  Sexual  Of- 
fender Tracking  and  Identification  Act 
of  1996,  will  do  just  that. 

The  sponsor  of  this  bill,  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer], 
deserves  special  recognition  for  his 
years  of  work  to  implement  Federal 
and  State  recordkeeping  procedures  for 
child  sex  predators.  Mr.  Zimmer  was  in- 
strumental in  fighting  for  final  passage 
of  the  Jacob  Wetterling  Act  in  1994, 
and  was  the  original  sponsor  of 
Megan's  Law.  a  bill  this  Congress 
passed  earlier  this  session  which 
strengthened  community  notification 
laws  with  regard  to  registered  sex  of- 
fenders. H.R.  3456,  Sexual  Offender 
Tracking  and  Identification  Act  of  1996 
is  yet  another  step  to  strengtheti  these 
efforts. 

Mr.  Speaker,  let  me  briefly  describe 
what  the  bill  does:  H.R.  3456  establishes 
a  national  database,  using  existing  FBI 
criminal  record  keeping  systems,  to 
keep  track  of  individuals  who  have 
been     convicted     of    sexual     offenses 
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against  minors  or  other  sexually  vio- 
lent offenses,  and  who  have  completed 
their  prison  sentences.  This  initiative 
will  ensure  that  these  offenders,  who 
have  a  recidivism  rate  estimated  to  be 
10  times  greater  than  other  criminals, 
will  be  tracked  by  State  authorities, 
and.  as  they  move  from  State  to  State, 
by  the  FBI.  If  an  offender  fails  to  reg- 
ister at  any  time,  he  will  be  subjected 
to  tougher  penalties  and— with  the  help 
of  the  FBI's  national  "Wanted  Persons 
Index  " — be  brought  to  justice. 

Now,  as  some  of  you  may  recall,  on 
August  24,  1996.  President  Clinton 
issued  an  Executive  Order  to  the  Attor- 
ney General  to  begin  work  on  a  Sex  Of- 
fender Registry  Network  which  is  very 
similar  to  the  type  of  national  data- 
base program  proposed  in  H.R.  3456. 
This  presidential  directive  will  ensure 
that  the  Justice  Department  and  the 
FBI  have  a  national  network  oper- 
ational in  6  months.  I  commend  the 
President  on  his  commitment  to  this 
issue.  However,  this  directive  is  only 
the  first  step.  H.R.  3456  is  a  necessary 
component  to  the  establishment  of  a 
national  system  and  will  serve  to  com- 
pliment and  even  strengthen  the  Presi- 
dent's Executive  Order.  In  addition,  un- 
like the  President's  proposal,  H.R.  3456 
improves  verification  procedures  by  re- 
quiring offenders  to  provide  finger- 
prints and  a  photo  in  addition  to  the 
signed  verification  form  requfred  under 
current  law  and  also  establishes  crimi- 
nal penalties  for  failure  to  meet  inter- 
state registration  requirements.  H.R. 
3456  has  received  strong  support  from 
the  Department  of  Justice  and  the  Na- 
tional Center  for  Missing  and  Exploited 
Children. 

Now.  the  bill  in  the  form  which  is 
being  considered  today  contains  a  few 
modifications  from  the  bill  as  it  was 
introduced.  These  modifications  are 
largely  technical  and  clarifying 
changes  that  were  requested  by  the 
FBI.  In  addition,  H.R.  3456,  in  the  form 
that  we  are  considering,  is  identical  to 
the  Senate  version  of  the  bill  which 
passed  by  voice  vote  last  July. 

Mr.  Speaker,  sexual  offenders  not 
only  victimize  the  women  and  children 
upon  which  they  prey,  they  victimize 
society  as  a  whole.  As  a  nation,  we 
have  depleted  sense  of  trust  and  secu- 
rity because  of  these  individuals.  It  is 
well  recognized  that  sexual  predators 
are  remarkably  clever  and  persistently 
transient.  These  offenders  are  not  con- 
fined within  State  lines— neither 
should  our  efforts  to  keep  track  of 
them.  By  establishing  a  national  reg- 
istration program.  H.R.  3456  will  serve 
as  an  effective  crime  fighting  tool  for 
State  and  Federal  law  enforcement 
across  the  country.  Again,  I  commend 
the  gentleman  from  New  Jersey  [Mr. 
Zimmer]  for  sponsoring  ihls  bill,  aad  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  this  bill.  Mr. 
Speaker,  I  support  this  legislation, 
which  strengthens  and  improves  the 
Jacob  Wetterling  Crimes  Against  Chil- 
dren and  Sexually  Violent  Offender 
Registration  Act. 

The  Jacob  Wetterling  Act,  enacted  as 
part  of  the  1994  crime  bill,  requires 
states  to  enact  laws  to  register  and 
track  criminals  who  are  the  most  vio- 
lent, the  most  horrible  and  the  least 
likely  to  be  rehabilitated — criminals 
who  attack  children  and  who  are  sexu- 
ally violent  predators. 

Since  the  enactment  of  Jacob 
Wetterling.  states  have  made  great 
progress  in  building  effective  tracking 
systems.  To  make  sure  that  these 
criminals  are  tracked  however,  this 
legislation  does  three  important 
things: 

First,  it  creates  a  nationwide  system 
that  will  help  state  and  local  law  en- 
forcement track  offenders  as  they 
move  from  state  to  state; 

Second,  while  most  States  have  es- 
tablished or  are  about  to  establish 
tracking  systems,  this  legislation  will 
ensure  that  there  is  no  place — no  one 
state — where  sexual  predators  can  hide 
and  not  register.  This  system  will 
track  all  offenders  even  if  a  specific 
state  does  not  track  such  criminals. 

Finally,  this  legislation  ensures  that 
the  most  serious  predators  will  be  reg- 
istered with  law  enforcement  officials 
for  the  rest  of  their  lives. 

This  legislation  works  by  requiring 
all  offenders  to  verify  their  addresses 
on  a  regular  basis  by  returning  ver- 
ification cards  with  their  fingerprints 
and  a  recent  photograph.  A  nationwide 
warning  will  be  issued  whenever  an  of- 
fender fails  to  verify  his  address  or 
when  an  offender  cannot  be  located. 
There  are  also  tough  penalties  for  of- 
fenders who  deliberately  fail  to  reg- 
ister. 

I  am  pleased  that  we  have  worked  in 
a  bipartisan  fashion  to  protect  our  Na- 
tion's children  from  sexual  predators, 
and  I  urge  my  coUeagrues  to  support 
this  legrislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  ZiM- 
MER],  the  author  of  this  bill. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  time  to  me,  and  I  thank 
him  for  his  expeditious  consideration 
of  this  legislation  and  for  his  concern, 
which  stretches  back  for  years,  for  the 
problem  of  sexual  predators  and  the 
need  to  track  their  movements  and  to 
notify  communities  of  their  where- 
abouts. 

Mr.  Speaker,  we  have  all  heard  some 
of  the  chilling  stories.  In  Arlington, 
TX.  Amber  Hagerman  was  dragged 
from  her  bicycle  and  never  seen  alive 
again.    Police   have   no   suspects,   but 


they  think  the  crime  was  committed 
by  a  sexual  predator.  In  California,  12- 
year-old  Polly  Klaas  was  abducted 
from  her  own  bedroom  and  brutally 
murdered.  Her  killer  had  been  out  on 
parole  3  months,  and  twice  before  had 
been  arrested  for  kidnaping. 

In  Manalapan  Township,  NJ,  little 
Amanda  Wengert  was  murdered  by  a 
previously  convicted  sex  offender,  and 
in  Hamilton  Township,  NJ,  7-year-old 
Megan  Kanka  was  raped  and  murdered, 
allegedly  by  a  twice-convicted  sex  of- 
fender who  lived  across  the  street  from 
her  family. 

As  evidenced  by  these  tragic  events, 
there  is  a  need  to  arm  communities 
with  information  about  the  where- 
abouts of  previously  convicted  sex  of- 
fenders. In  many  instances,  lives  could 
have  been  saved  if  only  communities 
had  known  about  these  dangerous  pred- 
ators. 

After  the  death  of  Megan  Kanka.  her 
parents,  Richard  and  Maureen  Kanka, 
mobilized  New  Jersey  and  the  entire 
Nation  in  the  fight  for  community  no- 
tification of  the  presence  of  sexual  of- 
fenders. Had  they  known  that  an  of- 
fender lived  directly  across  the  street 
from  them,  the  Kankas  would  have 
been  able  to  protect  Megan  from  harm, 
and  Megan  would  be  alive  today. 

On  May  17.  2  years  of  hard  work  by 
Rich  and  Maureen  Kanka  reached  their 
culmination  when  the  President  signed 
into  law  my  Federal  Megan"s  Law.  As  a 
result,  local  law  enforcement  agencies 
in  all  50  States  must  now  notify 
schools,  day  care  centers,  and  parents, 
the  people  who  need  to  know,  about  the 
presence  of  dangerous  predators. 

But  we  still  have  to  do  more.  We  need 
to  make  sure  that  when  sexual  preda- 
tors move  from  State  to  State,  we  do 
not  lose  track  of  them.  All  50  States 
have  registration  now.  Forty-one  have 
some  sort  of  notification  system,  and 
27  have  active  dissemination  of  this  in- 
formation to  the  public.  But  unless  we 
make  this  a  unified,  seamless,  national 
system,  community  notification  will 
not  be  fully  successful. 

My  bill  will  establish  a  nationwide 
tracking  system  to  keep  tabs  on  sex  of- 
fenders as  they  move  from  State  to 
State,  and  provide  a  backup  system  for 
the  States  themselves.  My  legislation 
requires  offenders  to  verify  their  ad- 
dress periodically  by  returning  ver- 
ification cards,  along  with  their  finger- 
prints. It  requires  a  nationwide  warn- 
ing to  be  issued  whenever  the  offender 
fails  to  verify  his  address  or  when  the 
offender  cannot  be  located. 

H.R.  3456  establishes  tough  penalties 
for  offenders  who  willfully  fail  to  reg- 
ister and  keep  up  with  their  verifica- 
tion requirements,  and  requires  the 
FBI  to  ensure  local  authorities  are  no- 
tified every  time  a  sex  offender  moves 
into  or  out  of  the  local  jurisdiction. 

My  bill  continues  to  preserve  State 
authority  in  determining  exactly  what 
sort   of  notification   will   be  required 


when  a  sexual  predator  moves  into  the 
neighborhood. 

In  July,  the  other  body  passed  its 
own  FBI  sexual  predator  tracking  bill, 
S.  1675,  sponsored  by  Senators  Gramm 
and  BiDEN.  My  legislation,  as  amended, 
is  identical  to  S.  1675.  The  amendments 
made  in  the  Senate  all  make  this  a  bet- 
ter bill.  If  we  pass  H.R.  3456  today,  it 
will  go  directly  to  the  President,  who 
has  pledged  to  sign  it  into  law. 

Mr.  Speaker,  now  that  so  many 
States  have  effective  registration  sys- 
tems and  tracking  systems,  we  need  to 
take  the  next  step.  We  have  to  build  a 
system  where  all  movements  of  sexu- 
ally violent  child  molesters  can  be 
tracked  so  that  no  predator  can  cross  a 
State  line  and  simply  disappear. 

This,  in  fact,  is  exactly  what  hap- 
pened in  the  case  of  the  predator  whose 
case  was  considered  by  the  New  Jersey 
State  Supreme  Court  when  it  upheld 
the  validity  of  our  State  Megan's  Law. 
He  left  New  Jersey,  and  although  his 
lawyers  may  know  his  whereabouts,  no 
one  else  does. 

I  ask  my  colleagues  to  vote  for  H.R. 
3456. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt],  a  distinguished  member  of  the 
Committee  on  the  Judiciaury. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  my  colleague  from 
California  for  yielding  me  time  to  de- 
bate this  bill. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill.  I  gTiess  I  could  sit  quietly.  This 
bill  is  on  suspension.  I  am  sure  it  will 
pass.  I  know  that  I  am  swimming 
against  the  tide.  But  there  are  some 
things  that  I  think  need  to  be  said 
about  the  bill,  and  this  is  not  the  first 
time  I  have  said  these  things  about 
these  kinds  of  bills,  so  I  feel  compelled 
to  say  them. 

a  1930 

I  know  that  tomorrow  when  I  get  the 
messages  off  my  machine  in  the  office, 
there  will  be  a  line  of  messages  from 
people  sasring  that  I  have  stood  up  and 
defended  sex  offenders  and  that  I  have 
just  lost  my  mind  on  this  bill.  That  al- 
ways happens.  But  somebody  needs  to 
talk  about  what  we  are  doing  here  and 
approach  this  with  some  degree  of  ra- 
tionality. I  hope  that  at  least  some 
people  will  appreciate  how  I  approach 
it. 

First  of  all,  this  bill  has  not  seen 
itself  in  the  Committee  on  the  Judici- 
ary, which  is  where  bills  of  this  kind 
normally  go  for  discussion.  Not  that 
the  result  would  be  any  different.  I 
would  be  the  first  to  concede  that  if  it 
had  come  to  the  Committee  on  the  Ju- 
diciary, it  would  have  been  voted  out 
and  would  have  been  reported  to  the 
floor  favorably.  But  the  bill  in  my 
opinion  offends  some  sensibilities  that 
we  as  U.S.  citizens  ought  to  be  aware 
of. 


September  25,  1996 

There  are  two  principles  I  hold  very 
dearly,  because  I  have  been  taught 
about  them  for  as  long  as  I  have  been 
in  the  criminal  justice  system  as  a  law- 
yer. First  of  all  is  that  once  a  person 
pays  their  debt  to  society,  they  ought 
to  have  the  opportunity  to  put  the  of- 
fense behind  them  and  move  on.  Under 
this  bill,  as  under  all  the  Megan's  Law 
bills,  there  is  not  that  opportunity  be- 
cause the  individuals  are  then,  after 
they  have  paid  their  debt  to  society, 
required  to  register  with  somebody  and 
be  basically  branded  with  a  badge  for 
the  rest  of  their  life  under  this  bill,  be- 
cause this  one  says  that  the  registra- 
tion process  must  go  on  for  life.  It  used 
to  be  10  years.  Now  we  are  extending  it 
to  life  under  this  bill. 

Second,  if  one  does  not  register,  that 
in  and  of  itself  becomes  a  crime  under 
this  bill,  which  subjects  a  person  to  a 
penalty  of  up  to  1  year  in  prison  or 
$100,000,  and  subsequent  offenses  up  to 
10  years  in  prison  and  up  to  $100,000, 
even  if  the  person  has  done  absolutely 
nothing  else  to  offend  the  system.  They 
just  simply  did  not  register  under  this 
bUl. 

Well,  it  offends  me  that  failure  to 
register  should  subject  somebody  to  an 
additional  penalty,  be  put  in  jail.  They 
have  not  committed  any  crime  against 
anybody.  They  just  simply  failed  to  be 
able  to  move  on  with  their  life. 

There  is  a  second  concern  I  have 
about  the  bill,  and  that  is  a  constitu- 
tional provision  which  presumes  that 
evei-y  American  citizen  is  innocent  of  a 
crime  until  they  are  proven  guilty. 
This  bill  presumes  just  the  opposite.  If 
a  person  is  ever  convicted  of  a  sexual 
offense,  for  the  rest  of  their  life  they 
are  presumed  guilty  of  some  violation. 
They  cannot  move  into  a  community 
and  put  that  incident  behind  them. 
They  cannot  refuse  to  register  without 
subjecting  themselves  to  additional 
penalties. 

So  the  whole  presumption  of  inno- 
cence goes  by  the  board  once  a  person 
commits  some  crime  for  which  they 
have  already  been  sentenced,  served 
their  time,  paid  their  debt  to  society 
and  yet  somehow  under  this  bill  they 
are  presumed  guilty  for  the  balance  of 
their  life.  I  think  those  two  principles, 
in  my^ estimation,  are  simply  un-Amer- 
ican. 

This  can  be  politically  popular.  I  am 
sure  it  Is.  I  mean,  Mr.  Gramm  and  Mr. 
BiDEN,  on  opposite  sides  of  the  political 
fence.  The  President,  I  am  sure,  will 
sign  the  bill.  Most  of  the  public  will 
say  that  this  is  something  that  we 
should  not  be  concerned  about,  but  I 
think  we  are  going  overboard  and  we 
are  going  further  and  further  overboard 
the  more  we  beat  our  chest  and  sound 
even  tougher  on  these  crimes,  which  in 
this  bill  simply  happens  to  be,  well, 
they  did  not  register. 

I  do  not  want  a  Government  that  re- 
quires me,  or  any  citizen,  to  register.  I 
think  that  is  un-American,  and  I  think 
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it  is  something  that  we  all  ought  to  be 
concerned  about.  I  appreciate  the  gen- 
tlewoman yielding  me  this  time. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  find  what  the  gen- 
tleman said  stated  eloquently  as  the 
gentleman  from  North  Catrolina  usually 
states  it  in  his  reservations  about  such 
legislation  as  this  where  we  see  dif- 
ferently, but  I  think  he  is  being  a  little 
bit  too  creative  with  regard  to  the  pre- 
sumption of  innocence  comments  he 
made.  Remember  that  the  person  who 
is  registering  here  and  being  reg- 
istered, or  required  to  register,  is 
somebody  who  has  been  convicted  of  a 
sexual  offense;  could  well  be,  probably 
has  been,  a  child  molester  of  some  sort. 
That  is  not  unlikely  under  this  provi- 
sion to  be  the  case.  And,  frankly,  that 
person  has  already  been  convicted  and 
this  is  really  part  of  what  the  con- 
sequences are  that  go  with  being  con- 
victed of  the  acts  that  are  delineated  in 
the  bill.  And  for  better  or  for  worse, 
the  bottom  line  of  why  we  need  this 
legislation  is  that  history  shows  us 
that  people  who  commit  these  kind  of 
crimes  are  likely  to  get  out  of  jail  and 
commit  them  again.  It  is  not  true  that 
everybody  does.  But  there  is  a  high 
probability  of  that  in  many  cases.  And 
so  consequently  this  is  not  punishment 
for  some  act  that  might  occur  in  the 
future.  This  is  an  additional  burden 
that  somebody  is  going  to  bear  as  a  re- 
sult of  the  act  that  they  have  already 
comnnitted  and  been  convicted  of.  I 
would  submit  that  the  registration  and 
in  this  case  this  bill's  provision  that 
give  the  FBI  and  so  forth  a  chance  to 
really  follow  these  people  across  State 
lines  is  very,  very  important,  and  the 
gentleman  from  New  Jersey  should  be 
commended  for  this,  although  notwith- 
standing I  understand  the  gentleman 
from  North  Carolina's  reservations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  LOFGREN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  just  want  to  say  some- 
thing briefly.  I  strongly  believe  that  we 
ought  to  pass  this  bill,  but  I  did  want 
to  say  something  about  my  coUeagrue 
the  gentleman  from  North  Carolina 
[Mr.  Watt],  because,  as  he  mentioned, 
it  cannot  be  a  popular  position  to  stand 
up  and  speak  what  you  think  the  Con- 
stitution calls  out  for.  I  disagree  with 
him  on  the  conclusion  that  he  has 
reached  and  as  the  chairman  has  point- 
ed out  in  this  case,  the  presumption  of 
innocence  ends  when  the  conviction  is 
obtained  under  due  process  of  law.  I 
take  the  view  of  the  gentleman  from 
Florida  [Mr.  McCollum].  I  do  think  the 
recidivism  rate  among  child  molesters 
is  the  highest  of  any  crime.  I  frankly 
would  prefer  life  sentences  for  those 
who  would  prey  upon  children  in  this 
way,  but  until  that  happens  in  every 
State,  we  are  going  to  have  to  deal 
with   people   who   have   been  released 
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from  prison  and  who  still  pose  threats 
to  children. 

So  I  did  want  to  say  that  but  also  to 
note  that  the  gentleman  from  North 
Carolina  [Mr.  Watt],  although  I  do  not 
agree  with  him  on  this  issue,  has  cer- 
tainly shown  integrity  in  standing  up 
for  what  he  believes  the  Constitution 
requires. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Texas  [Mrs.  Jackson-Lee],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Ms.  JACKSON-LEE  of  Texas.  I  thank 
the  gentlewoman  from  California  for 
her  leadership  on  these  issues.  We  have 
worked  together  in  Judiciary,  and  I 
thank  the  chairman  for  bringing  this 
legislation,  and  I  thank  the  chairman 
for  bringing  this  legislation,  and  to  the 
gentleman  from  New  Jersey  [Mr.  Zim- 
MER],  and  the  bipartisan  spirit  that  it 
has  been  brought. 

The  gentleman  from  New  Jersey  in 
his  presentation  offered  a  litany,  a 
very  tragic  litany,  a  roUcall,  if  you 
will,  of  the  lives  of  children  lost  around 
the  Nation.  He  cited  those  names 
which  many  of  us  know  because  of  the 
large  amount  of  publicity  that  was 
given  to  these  individuals.  But  for 
every  one  of  those  children,  I  imagine 
any  one  of  us  could  go  to  our  commu- 
nities and  cite  just  enormous  tragedies 
that  have  occurred  by  those  pedophiles, 
sexual  offenders  who  have  preyed  upon 
children. 

What  comes  to  mind  is,  again  in  my 
community,  the  tragedy  of  a  Monique 
Miller.  She  was  4  years  old.  The  indi- 
vidual who  was  charged  with  the  sex 
crime,  the  vicious  murder  that  resulted 
in  her  death,  was  someone  who  was 
mentally  challenged,  if  you  will.  And, 
of  course,  part  of  the  defense  did  raise 
the  question  of  this  person's  inability 
to  understand  what  they  had  done. 

Monique  Miller,  however,  is  dead. 
And  in  the  course  of  the  loss  of  her  life, 
it  was  a  very  tragic  and  brutal  killing. 
It  was  only  after  three  or  four  trials 
that  this  individual  was  ultimately 
convicted.  Can  you  imagine  the  experi- 
ence of  that  parent  who  time  after 
time  to  appear  in  that  courtroom  just 
to  get  a  conviction? 

I  want  to  laws  on  this  country  to 
work.  I  believe  that  anyone  accused  of 
a  crime  should  have  due  process,  be 
treated  fairly  in  the  court  system.  But 
sexual  predators  who  have  been  con- 
victed of  the  most  violent  sexual  of- 
fenses or  are  a  repeat  child  sexual  of- 
fender remain  a  threat  even  after  they 
may  have  served  their  prison  sen- 
tences. And  I  might  say  that  the  mur- 
derer of  Monique  Miller,  no  matter  how 
long  his  time  may  be  in  prison,  will  re- 
main a  threat  to  this  society. 

It  is  a  known  fact  that  the  scientific 
community  has  concluded  that  most 
pedophiles  cannot  control  themselves. 
Some  have  even  admitted  it  them- 
selves. In  fact,  we  have  another  very 
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massively  publicized  incident  in  Texas 
where  one  of  the  pedophiles  who  was 
about  to  be  released  asked  to  be  cas- 
trated. This  is  not  a  time  on  the  floor 
of  the  House  that  I  wish  to  debate  that 
procedure,  and  I  am  not  suggesting  it, 
advocating  it  or  encouraging  it.  I  am 
saying  that  was  a  pedophile,  an  of- 
fender who  himself  wanted  some  proce- 
dure to  occur  because  he  felt  he  could 
not  control  himself.  So,  therefore,  we 
are  responsible  as  legislators  to  control 
these  individuals  and  to  safeguard  our 
childern  after  these  individuals  leave 
the  prison. 

This  bill  would  expand  the  tracking 
of  those  individuals  by  establishing  a 
nationwide  system  managed  by  the 
FBI.  That  system  would  be  made  avail- 
able for  access  by  Federal.  State,  and 
local  law  enforcement  officials.  These 
sexual  offenders  will  be  required  to  reg- 
ister with  this  nationwide  system.  If 
they  move,  we  do  not  lose  them.  We  are 
able  to  track  them.  We  will  be  able  to 
again  notify  the  system  of  their  where- 
abouts. If  they  fall  to  do  so,  they  face 
a  stiff  punishment. 

It  is  more  tragic  than  having  these 
individuals  be  required  to  register  for 
an  innocent  community  to  be  preyed 
upon  by  this  individual  who  cannot 
control  their  vicious  desires.  Thus  the 
data  base  would  track  all  intrastate 
and  interstate  movements  of  sex  of- 
fenders, even  States  that  have  no  of- 
fender registration.  Let  me  commend 
the  author  of  this  legislation  for  his 
persistence.  These  offenders  would  pro- 
vide the  system  with  their  fingerprints 
and  photographs. 

Let  me  say  this:  Anyone  that  moves 
into  a  community,  that  has  been  re- 
born, no  longer  has  the  desire,  can  live 
in  peace.  This  legislation  does  not  go 
out  and  seek  individuals  who  have  been 
released  to  disrupt  their  lives.  What  it 
does  saj',  however,  is  that  the 
commuity  is  notified,  and  the  commu- 
nity is,  in  fact,  the  controller  of  our  so- 
ciety and  our  environment.  Why  should 
they  not  have  information  that  may 
disrupt  their  environment,  their  com- 
munity, their  children? 

If  this  individual  is  in  fact  someone 
who  has  made  amend,  someone  who  has 
sought  forgiveness  and  repentance, 
someone  who  is  bom  again,  then  that 
person  will  live  in  peace  in  this  com- 
munity. But  if  they  are  not,  if  this 
sickness  still  preys  upon  their  mind 
and  they  pose  a  threat,  with  this  legis- 
lation I  would  simply  say  thank  God 
that  the  local  Law  enforcement  will 
not  be  left  hapless  and  helpless,  with- 
out any  way  to  seek  and  to  find  this 
predator  that  now  is  in  the  commu- 
nity. 

Violent  sexual  predators,  repeat  child 
abusers  and  repeat  sex  offenders  will  be 
in  the  system  for  life  under  this  act. 
That  only  makes  sense  in  light  of  the 
facts  before  us.  Again  let  me  say  that 
I  considered  the  idea  of  a  reasoned  civil 
libertarian  response  to  following  peo- 
ple to  travel  freely  in  this  Nation. 
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I  think  it  is  important  that  we  stand 
on  the  side  of  civil  liberties.  But  when 
I  think  of  an  innocent  child,  one  who 
cannot  defend  herself  or  himself,  one 
who  cannot  speak  for  themselves,  one 
who  may  be  torn  away  from  the  parent, 
torn  away  from  the  custodian,  torn 
away  from  the  guardian,  who  is  now 
with  someone  who  preys  upon  them, 
then  my  voice  raises  for  that  innocent 
child  aigainst  that  violent  sex  offender, 
against  that  child  abuser,  against  that 
murderer.  In  fact,  my  voice  rises  for  all 
of  the  innocent  children  in  this  county. 
It  rises  for  Monique  Miller  in  my  com- 
munity and  all  other  children  that  this 
legislation  is  the  right  way  to  go,  the 
best  way  to  go,  to  protect  further  our 
children  in  this  Nation. 

Mr.  Speaker,  I  rise  today  in  support  ot  this 
bill.  It  will  allow  local  communities  and  the  FBI 
to  track  some  of  the  worst  elements  o1  our  so- 
ciety. Sexual  predators  who  have  been  con- 
victed for  the  most  violent  sexual  offenses  or 
are  a  repeat  child  sexual  offender  remain  a 
threat  even  after  they  may  have  served  their 
prison  sentences.  The  scientific  community 
has  concluded  that  most  pedophiles  can  not 
control  themselves.  Some  have  even  admitted 
it  themselves.  Their  whereabouts  after  the 
leave  prison  therefore  needs  to  be  tracked  to 
safeguard  the  children  in  the  communities 
where  they  live. 

This  bill  amends  the  1994  crime  law  which 
now  allows  for  the  registration  and  tracking  of 
offenders  who  have  committed  such  crimes 
against  children  or  sexually  violent  crimes. 
The  bill  wouW  expand  the  tracking  of  those  in- 
dividuals by  establishing  a  nationwide  system 
managed  by  the  FBI.  That  system  would  be 
made  available  for  access  by  Federal,  State, 
and  local  law  enforcement  officials. 

These  sexual  offenders  will  be  required  to 
register  with  this  nationwide  system.  If  they 
moved,  they  would  be  again  required  to  notify 
the  system  of  their  whereabouts.  And  if  they 
fail  to  do  so,  they  face  stiff  punishment. 

Thus,  the  database  would  track  all  intrastate 
and  interstate  movements  of  sex  offenders, 
even  into  States  that  have  no  offender  reg- 
istration. These  offenders  would  provide  the 
system  with  their  fingerprints  and  photographs. 
The  FBI  can  then  release  the  information  to 
local  authorities  where  the  offenders  live. 

Violent  sexual  predators,  repeat  child  abus- 
ers and  repeat  sex  offenders  will  be  in  the 
system  for  life  under  this  act.  That  only  makes 
sense  in  light  of  the  facts  before  us.  This  is  an 
important  piece  of  legislation  that  can  directly 
protect  inrrocent  lives  and  I  urge  my  col- 
leagues to  vote  for  H.R.  3456. 

Ms.  LOFGREN.  Mr.  Speaker,  I  have 
no  further  speakers,  and  I  jrield  back 
the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  further  requests  for  the  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3456,  as  amended. 

The  question  was  taken. 


Mr.  ZIMMER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PRIVATE  SECURITY  OFFICER 
QUALITY  ASSURANCE  ACT  OF  1996 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2092)  to  expedite  State  re- 
views of  criminal  records  of  applicants 
for  private  security  officer  employ- 
ment, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2092 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE, 

Tills  Act  may  be  cited  as  the  "Private  Se- 
curity Officer  Quality  Assurance  Act  of 
1996'. 

SEC.  2.  FINDINGS. 

Congrress  finds  that — 

(1)  employment  of  private  security  officers 
in  the  United  States  is  growing  rapidly; 

(2)  the  private  security  industry  provides 
numerous  opportunities  for  entry-level  Job 
applicants,  including-  individuals  suffering 
from  unemployment  due  to  economic  condi- 
tions or  dislocations; 

(3)  sworn  law  enforcement  officers  provide 
significant  services  to  the  citizens  of  the 
United  States  in  Its  public  areas,  and  are 
only  supplemented  by  private  security  offi- 
cers who  provide  prevention  and  reporting 
services  In  support  of.  but  not  In  place  of, 
regular  sworn  police; 

(4)  given  the  growth  of  large  private  shop- 
ping malls,  and  the  consequent  reduction  in 
the  number  of  public  shopping  streets,  the 
American  public  is  more  likely  to  have  con- 
tact with  private  security  personnel  In  the 
course  of  a  day  than  with  sworn  law  enforce- 
ment officers: 

(5)  regardless  of  the  differences  in  their  du- 
ties, skill,  and  responsibilities,  the  public 
has  difficulty  in  discerning  the  difference  be- 
tween sworn  law  enforcement  officers  and 
private  security  personnel;  and 

(6)  the  American  public  demands  the  em- 
ployment of  qualified,  well-trained  private 
security  personnel  as  an  adjunct,  but  not  a 
replacement  for  sworn  law  enforcement  offi- 
cers. 

SEC.  3.  BACKGROUND  CHECKS. 

(A)  In  General.— An  association  of  em- 
ployers of  private  security  officers,  des- 
ignated for  the  purpose  of  this  section  by  the 
Attorney  General,  may  submit  fingerprints 
or  other  methods  of  positive  Identification 
approved  by  the  Attorney  General,  to  the  At- 
torney General  on  Isehalf  of  any  applicant  for 
a  State  license  or  certificate  or  registration 
as  a  private  security  officer  or  employer  of 
private  security  officers.  In  response  to  such 
a  submission,  the  Attorney  General  may,  to 
the  extent  provided  by  State  law  conforming 
to  the  requirements  of  the  second  paragraph 
under  the  heading  "Federal  Bureau  of  Inves- 
tigation" and  the  subheading  "Salaries  and 
Expenses"  in  title  n  of  Public  Law  92-544  (86 
Stat.  1115),  exchange,  for  licensing  and  em- 
ployment purposes,  identification  and  crimi- 
nal history  records  with  the  State  govern- 
mental agencies  to  which  such  applicant  has 
applied. 
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(b)  Regulations.— The  Attorney  General 
may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section.  Includ- 
ing measures  relating  to  the  security,  con- 
fidentiality, accuracy,  use,  and  dissemina- 
tion of  information  and  audits  and  record- 
keeping and  the  Imposition  of  fees  necessary 
for  the  recovery  of  costs. 

(c)  Report.— The  Attorney  General  shall 
report  to  the  Senate  and  House  Committees 
on  the  Judiciary  2  years  after  the  date  of  en- 
actment of  this  bill  on  the  number  of  inquir- 
ies made  by  the  association  of  employers 
under  this  section  and  their  disposition. 

SEC.  4  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  States 
should  participate  in  the  background  check 
system  established  under  section  3. 

SEC.  5.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "employee"  Includes  an  appli- 
cant for  employment; 

(2)  the  term  "employer"  means  any  person 
that— 

(A)  employs  one  or  more  private  security 
officers;  or 

(B)  provides,  as  an  independent  contractor, 
for  consideration,  the  services  of  one  or  more 
private  security  officers  (possibly  including 
oneself); 

(3)  the  term  "private  security  officer"- 

(A)  means — 

(I)  an  individual  who  performs  security 
services,  full  or  part  time,  for  consideration 
as  an  independent  contractor  or  an  em- 
ployee, whether  armed  or  unarmed  and  in 
uniform  or  plain  clothes  whose  primary  duty 
is  to  perform  security  services,  or 

(II)  an  individual  who  is  an  employee  of  an 
electronic  security  system  company  who  is 
engaged  In  one  or  more  of  the  following  ac- 
tivities In  the  State:  burglar  alarm  techni- 
cian, fire  alarm  technician,  closed  circuit 
television  technician,  access  control  techni- 
cian, or  security  system  monitor;  but 

(B)  does  not  include — 

(I)  sworn  police  officers  who  have  law  en- 
forcement powers  in  the  State. 

(II)  attorneys,  accountants,  and  other  pro- 
fessionals who  are  otherwise  licensed  in  the 
State, 

(ill)  employees  whose  duties  are  primarily 
Internal  audit  or  credit  functions, 

(iv)  persons  whose  duties  may  Incidentally 
include  the  reporting  or  apprehension  of 
shoplifters  or  trespassers,  or 

(V)  an  individual  on  active  duty  in  the 
military  service; 

(4)  the  term  "certificate  of  registration" 
means  a  license,  permit,  certificate,  registra- 
tion card,  or  other  formal  written  permission 
from  the  State  for  the  person  to  engage  In 
providing  security  services; 

(5)  the  term  "security  services"  means  the 
performance  of  one  or  more  of  the  following: 

(A)  the  observation  or  reporting  of  intru- 
sion, larceny,  vandalism,  fire  or  trespass; 

(B)  the  deterrence  of  theft  or  misappropria- 
tion of  any  goods,  money,  or  other  Item  of 
value; 

(C)  the  observation  or  reporting  of  any  un- 
lawful activity; 

(D)  the  protection  of  individuals  or  prop- 
erty. Including  proprietary  Information, 
from  harm  or  misappropriation; 

(E)  the  control  of  access  to  premises  being 
protected; 

(F)  the  secure  movement  of  prisoners; 

(G)  the  maintenance  of  order  and  safety  at 
athletic,  entertainment,  or  other  public  ac- 
tivities: 

(H)  the  provision  of  canine  services  for  pro- 
tecting premises  or  for  the  detection  of  any 
unlawful  device  or  substance;  and 


(1)  the  transportation  of  money  or  other 
valuables  by  armored  vehicle;  and 

(6)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  American  Samoa, 
Guam,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Georgia  [Mr.  Barr]  and  the  gentleman 
from  North  Carolina  [Mr.  Watt]  each 
will  control  20  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Georgia  [Mr.  Barr]. 

GENERAL  LEAVE 

Mr.  BARR  of  Georgia.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2092. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  this 
great  body  in  support  of  passage  of  the 
Private  Security  Officer  Quality  Assur- 
ance Act.  I  introduced  this  legislation 
in  the  first  session  of  this  Congress 
along  with  our  colleague,  the  gen- 
tleman from  California  [Mr.  Martinez] 
who  could  not  be  here  this  evening,  but 
has  championed  this  bill  not  only  in 
this  Congress  but  in  the  previous  Con- 
gress as  well. 

This  bill  will  help  ensure  that  private 
security  officers  undergo  thorough  and 
timely  criminal  background  checks. 
The  bill  is  straightforward  and  simple. 
It  proposes  an  expedited  procedure 
similar  to  those  in  use  by  the  financial 
and  parimutuel  industries  today  to 
match  the  fingerprints  of  job  appli- 
cants against  records  maintained  by 
the  Federal  Bureau  of  Investigation's 
Criminal  Justice  Services  Division. 

Mr.  Speaker,  there  are  more  than  1.5 
million  private  security  officers  in  the 
United  States.  The  security  industry  is 
djmamic,  and  there  is  great  pressure  to 
meet  ongoing  need  to  hire  qualified 
personnel  as  vacancies  occur.  Thorough 
reviews  of  job  applicants'  backgrounds 
are  critical  to  employers,  both  to  pro- 
tect assets  and  to  ensure  protection  for 
the  public.  Employers  must  depend  on 
State  and  Federal  agencies  for  crimi- 
nal history  information.  They  need 
this  information  promptly,  but  under 
existing  law,  Mr.  Speaker,  this  process 
can  take  from  3  to  18  months. 

Thirty-nine  States  now  require  secu- 
rity contractors  to  conduct  back- 
ground checks  of  their  personnel,  usu- 
ally requiring  fingerprint  matches.  To 
obtain  a  review  of  FBI  records,  a  cum- 
bersome, unwieldy  process  is  used, 
leading  to  lengthy  delays.  Today  an 
employer  must  submit  prints  to  the 
State  police  agency  which  forwards 
them  to  the  bureau  where  they  are 
processed.  The  so-called  rap  sheet  is 


then  sent  back  to  the  police  agency, 
which  then  sends  these  results  to  the 
State's  agency  charged  with  regulating 
the  industry.  That  agency  then  must 
judge  the  fitness  of  the  applicant  for 
employment  and  a  decision  is  made.  At 
that  point,  if  a  permit  is  issued,  it  is 
sent  to  the  applicant. 

The  existing  system  for  private  secu- 
rity employers  to  learn  whether  an  ap- 
plicant's criminal  history  disqualifies 
that  person  is  often  cumbersome  and 
time  consuming.  The  typical  trans- 
action provides  many  opporttinities  for 
the  process  to  bog  down.  With  State 
agencies  commonly  stretched  thin  by 
tight  budgets,  the  time  required  for 
staff  to  forward  an  applicant's  finger- 
prints to  the  FBI  sometimes  consumes 
months. 

Still  further  delays  can  and  do  occur 
after  the  FBI  completes  the  check  and 
returns  the  results  to  the  State.  As  I 
stated  earlier,  in  many  States  the  re- 
sults of  the  background  check  review 
then  go  to  a  law  enforcement  agency, 
then  to  a  separate  regulatory  agency 
responsible  for  sectirity  officers,  there- 
by lengthening  the  process.  The  bot- 
tom line  is  that  in  some  instances  an 
employer  may  wait  more  than  a  year 
before  learning  whether  an  applicant 
has  a  serious  criminal  record. 

Financial  institutions  were  author- 
ized by  Congress  under  Public  Law  92- 
544  to  obtain  criminal  records  directly 
from  the  FBI.  Under  that  system, 
which  needs  to  be  authorized  by  law 
and  was  authorized  by  law,  the  Amer- 
ican Bankers  Association  screens  fin- 
gerprint cards  received  from  banks  for 
legibility  and  then  forwards  them  to 
the  FBI  for  analysis.  The  rap  sheet  is 
then  returned  directly  to  the  bank. 
Under  this  system,  the  ABA  has  indi- 
cated the  process  is  reduced  to  about  20 
business  days. 

Congress  created  another  so-called 
express  lane  for  obtaining  criminal 
record  information  with  the  enactment 
of  Public  Law  100-413,  the  Parimutuel 
Licensing  Simplification  Act  of  1988. 
This  is  a  similar  process  to  the  one 
used  by  the  ABA,  but  the  rap  sheet  is 
sent  back  to  the  State  regulatory  agen- 
cy, not  to  the  employer.  This  system 
approximates  that  proposed  in  H.R. 
2092. 

This  bill  will  authorize  the  Attorney 
General  to  name  an  association  to  ag- 
gregate fingerprint  cards,  screen  them 
for  legibility,  and  then  forward  them  to 
the  FBI.  The  results  of  the  record 
search  would  then  be  forwarded  back  to 
the  appropriate  State  officials.  By 
sending  the  records  to  State  officials 
rather  than  to  employers,  we  avoid  po- 
tential concerns  about  privacy  rights 
of  job  applicants.  By  eliminating  sev- 
eral steps  from  the  process,  this  system 
should  result  in  a  far  more  efficient 
system  of  background  checks. 

This  system  has  been  endorsed  by  the 
National  Association  of  State  Security 
and  Investigative  Regulators.  As  under 
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current  law,  fees  will  be  assessed  to 
compensate  the  FBI  for  their  costs,  and 
there  will  be  no  net  cost  to  the  Govern- 
ment for  this  expedited  procedure.  We 
have  made  that  clear  in  the  language 
of  the  bill,  Mr.  Speaker. 

The  bill  contains  absolutely  no  man- 
dates for  the  States.  The  States  are  not 
required  to  participate  in  any  part  of 
the  proposed  bill  if  they  elect  not  to. 

I  strongly  urge  this  Congress  to  join 
in  support  of  H.R.  2092,  the  Private  Se- 
curity Officer  Quality  Assurance  Act. 
In  so  doing,  we  will  be  filling  in  one 
small  but  important  chink  in  the 
armor  against  terrorism  and  other 
crimes  that  plague  us.  As  the  bombing 
incident  in  Atlanta  recently  made  very 
clear,  though  a  small  chink  in  the 
armor,  this  is  indeed  an  important  one 
to  fill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  time. 

This  bill  falls  into  the  category  of 
lukewarm  ideas  that  may  come  back  to 
haunt  us.  It  is  strongly,  strongly  op- 
posed by  every  major  rank  and  file  po- 
lice organization  in  the  country.  The 
police  do  not  like  the  bill  because  they 
believe  it  is  a  further  step  in  the  creep- 
ing legitimization  of  private  uniform 
security  forces  that  look  like  real  po- 
lice, but  are  not. 

They  raise  a  concern  that  all  of  us 
ought  to  ponder.  When  you  go  to  a  mall 
or  into  an  office  building  or  into  an  air- 
port parking  lot  these  day;.,  you  see  a 
lot  of  uniformed  police  tha.1  look  like 
policemen  and  policewomen,  but  in 
fact  many  of  these  police  are  not  sworn 
officers  of  the  law.  They  do  not  have 
the  same  restraints  that  Government 
imposes  on  sworn  officers,  they  are  not 
backed  up  by  the  same  system  of 
checks  and  balances  and  public  liabil- 
ities that  uniform  officers  carry  and 
they  often  are  not  professionally 
trained.  Yet  all  too  often  not  one  of  us 
here  could  tell  the  real  cop  from  the 
uniformed  cop.  That  is  a  reason  for 
caution,  Mr.  Speaker,  and  it  is  a  reason 
that  a  measure  very  similar  to  this  was 
soundly  defeated  in  the  last  Congress 
when  it  was  offered  as  an  aunendment 
of  the  1994  crime  bill.  That  vote  was  340 
"noes"  and  only  80  "ayes." 

Additionally,  the  Justice  Department 
has  expressed  reservations  that  the  bill 
would  institute  procedures  that  would 
initially  bsrpass  the  State  criminal 
record  system  in  favor  of  direct  access 
to  the  FBI.  The  Justice  Department  be- 
lieves that  this  procedure  may  inhibit 
the  FBI  from  making  the  most  effi- 
cient use  of  its  resources. 

Although  there  are  some  positive  ef- 
forts behind  this  legislation,  I  think  it 
is  important  that  my  colleagues  care- 


fully consider  the  views  of  the  national 
police  organizations  when  they  decide 
how  they  wish  to  vote  on  this  measure. 
I  believe  that  we  can  provide  guidance 
to  our  private  security  firms  and  indi- 
viduals without  some  of  he  major  ob- 
stacles that  this  legislation  imposes. 

Mr.  Speaker,  the  goal  ol  H.R.  2092,  the  Pri- 
vate Security  Otticer  Quality  Assurance  Act.  is 
to  improve  the  oversight  and  regulation  of  pri- 
vate security  officers.  This  is  a  laudable  goal 
that  most  Members  would  support. 

Currently,  it  generally  takes  up  to  18  months 
for  pnvate  security  companies  to  get  back- 
ground checks  completed.  This  legislation  will 
enable  State  regulatory  agencies  to  obtain 
easy  access  to  the  cnminal  histories  of  secu- 
nty  guard  applicants  and  contains  a  sense  of 
the  Congress  provision  that  encourages 
States  to  develop  standards  for  private  secu- 
rity officers. 

There  are  some  concerns,  however,  which 
we  must  consider  as  we  vote  on  this  bill.  Most 
police  organizations  have  strong  reservations 
about  this  bill  because  it  seems  to  blur  the  dis- 
tinctions between  sworn  police  officers  and 
private  uniformed  security  guards.  Private  se- 
curity guards  do  not  have  the  same  restraints 
that  governments  impose  on  sworn  officers.  In 
many  cases,  they  have  not  been  profes- 
sionally trained  and  have  not  been  subject  to 
the  same  system  of  checks  and  balances  of 
uniformed  police  officers. 

Some  Members  of  the  House  may  also 
have  concerns  about  pennitting  an  association 
of  emptoyers  of  private  secunty  guards  to  con- 
duct criminal  history  record  checks  directly 
with  the  Federal  Bureau  of  Investigation. 

Additionally,  the  Justice  Department  has  ex- 
pressed reservations  that  the  bill  woukj  insti- 
tute procedures  that  would  initially  bypass  the 
State  criminal  records  system  in  favor  of  direct 
access  to  the  FBI.  The  Justice  Department  be- 
lieves that  this  procedure  may  inhibit  the  FBI 
from  making  the  most  efficient  use  of  its  re- 
sources. 

I  urge  my  colleagues  to  carefully  review  the 
provisions  of  this  bill  and  make  an  informed 
choice. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  2092,  the  Private  Security  Offi- 
cer Quality  Assurance  Act.  Modest  though  it 
may  be,  I  believe  this  legislation  can  provide 
a  valuable  first  step  toward  assuring  that  only 
qualified  individuals  are  hired  as  private  secu- 
rity officers. 

H.R.  2092  would  accomplish  two  basic 
goals.  First,  it  would  allow  the  Attorney  Gen- 
eral to  establish  an  association  of  private  se- 
curity guard  employers  that  would,  in  turn, 
serve  as  a  deannghouse  for  submitting  appli- 
cant information  to  the  Federal  Bureau  of  \n- 
vestigation  for  purposes  of  doing  individual 
background  checks.  This  would  help  ensure 
that  both  the  States  and  employers  would 
more  quickly  receive  important  background  in- 
formation concerning  individuals  seeking  to 
become  private  security  officers.  Second,  the 
bill  includes  a  Sense  of  the  Congress  that  sim- 
ply says  that  the  States  should  participate  in 
the  background  check  system  noted  atwve. 

I  would  note,  Mr.  Speaker,  that  the  legisla- 
tion we  are  considering  today  is  a  vast  im- 
provement from  the  bill  as  originally  intro- 
duced.  In   its  original  form,   H.R.   2092  ad- 


dressed a  broad  range  of  employment  issues, 
including  a  Sense  of  the  Congress  that  the 
States  should  enact  statutes  imposing  poten- 
tially onerous  registration  and  training  require- 
ments on  employers  of  private  security  offi- 
cers. While  I  strongly  support  the  notion  of 
thoroughly  checking  the  background  of  all  pri- 
vate security  officer  job  applicants,  and  of  as- 
suring an  adequate  level  of  training  for  such 
applicants,  I  found  the  prescriptive  nature  of 
the  bill's  original  language — and,  its  sugges- 
tion that  these  requirements  be  mandated 
upon  either  the  States  or  employers — trou- 
bling. For  that  reason,  I  am  pleased  that  the 
bill  before  us  today  no  longer  includes  those 
particular  provisions. 

Finally,  Mr.  Speaker,  I  would  note  that  H.R. 
2092  was  originally  introduced  by  Representa- 
tive Barr  of  Georgia,  and  was  referred  to  the 
Committee  on  Economic  and  Educational  Op- 
portunities, and  in  addition,  to  the  Committee 
on  the  Judiciary.  While  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  has  not 
reported  H.R.  2092,  the  Judiciary  Committee 
ordered  the  bill  favorably  reported  by  a  voice 
vote  on  September  18,  1996.  Given  Congress' 
impending  adjournment,  I  saw  no  reason  to 
slow  the  legislative  process;  however,  these 
actions  should  hold  no  precedence  regarding 
the  interest  that  the  Committee  on  Economic 
and  Educational  Opportunities  has  regarding 
our  jurisdiction  with  respect  to  issues  raised  in 
the  bill. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2092,  the  Private  Security  Offi- 
cer Quality  Assurance  Act.  I  believe  this  legis- 
lation will  help  ensure  that  only  qualified  indi- 
viduals are  hired  as  private  secunty  officers, 
thereby  improving  the  important  public  service 
these  individuals  provide. 

H.R.  2092  is  not  broad  in  scope;  rather,  it 
seeks  modest  changes  that  would  simply  ex- 
pedite the  process  by  which  States  and  em- 
ployers can  check  the  backgrounds  of  individ- 
uals applying  for  private  security  officer  jobs. 
The  bill  would  accomplish  this  in  two  basic 
ways.  First,  it  would  allow  the  Attorney  Gen- 
eral to  establish  an  association  of  pnvate  se- 
curity guard  employers.  This  association 
would,  in  turn,  serve  as  an  industry  clearing- 
house that  could  submit  applicant  information 
to  the  Federal  Bureau  of  Investigation  for  pur- 
poses of  doing  individual  background  checks. 
This  would  help  ensure  that  both  the  States 
and  employers  would  quickly  receive  important 
background  information  concerning  individuals 
seeking  to  become  private  security  officers. 
Second,  the  bill  includes  provisions  expressing 
the  Sense  of  the  Congress  that  the  States 
should  partiopate  in  the  background  check 
system  noted  above. 

It  is  important  to  note,  Mr.  Speaker,  that  the 
legislation  we  are  considering  today  is  very 
different — and,  much  improved — than  the  bill 
that  was  originally  introduced.  In  its  onginal 
form.  H.R.  2092  included  lengthy  provisions 
declaring  the  Sense  of  the  Congress  that  the 
States  shoukl  enact  statutes  imposing  numer- 
ous certification  and  training  requirements  on 
employers  of  pnvate  security  officers.  Although 
I  support  the  concept  of  improving  efforts  to 
screen  and  adequately  train  private  security 
officer  job  applicants,  the  bill's  focus  on 
achieving  these  improvements  through  pre- 
scriptive and  cumbersome  mandates — im- 
posed on  either  the  States  or  employers — was 
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troubling  to  me  as  well  as  to  other  Members 
of  our  Committee.  For  that  reason.  I  am 
pleased  that  the  bill  that  we  take  up  today  no 
longer  includes  those  particular  provisions. 

Finally,  Mr.  Speaker.  I  would  note  that  H.R. 
2092,  which  was  originally  introduced  by  Rep- 
resentative Barr  of  Georgia,  was  referred  to 
the  Committee  on  Economic  and  Educational 
Opportunities,  and  in  addition,  to  the  Commit- 
tee on  the  Judiaary.  While  the  Committee  on 
Economic  and  Educational  Opportunities  has 
not  reported  H.R.  2092,  the  Judiciary  Commit- 
tee did,  in  fact,  order  the  bill  favorably  re- 
ported by  a  voice  vote  on  September  18, 
1996.  Given  Congress'  impending  adjoum- 
ment,  I  agree  with  my  committee  chairman, 
Mr.  GooDLiNG,  that  there  is  no  reason  to  slow 
the  legislative  process;  however,  I  also  share 
his  view  that  these  actions  should  hold  no 
precedence  regarding  the  interest  that  the 
Committee  on  Economic  and  Educational  Op- 
portunities has  regarding  our  jurisdiction  with 
respect  to  issues  raised  in  the  bill. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  speakers, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Georgia  [Mr. 
Barr]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2092,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
£Lnt  to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GOVERNMENT  ACCOUNTABILITY 
ACT  OF  1996 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  535)  providing 
for  the  concurrence  of  the  House,  with 
an  amendment,  in  the  amendments  of 
the  Senate  to  the  bill  H.R.  3166. 

The  Clerk  read  as  follows: 
H.  RES.  535 

Resolved.  That  upon  adoption  of  this  reso- 
lution, the  bill  H.R.  3166,  to  amend  title  18, 
United  States  Code,  with  respect  to  the 
crime  of  false  statement  In  a  Government 
matter,  with  the  Senate  amendments  there- 
to, shall  be  considered  to  have  been  taken 
from  the  Speaker's  table  and  the  same  are 
agreed  to  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill,  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "False  State- 
ments Accountability  Act  of  1996". 
SEC.  2.  RESTORINC  FALSE  STATEMENTS  PROHI- 
BITION. 

Section  1001  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 


"$  1001.  Statements  or  entries  generally 

"(a)  Except  as  otherwise  provided  In  this 
section,  whoever,  in  any  matter  within  the 
jurisdiction  of  the  executive,  legislative,  or 
judicial  branch  of  the  Government  of  the 
United  States,  knowingly  and  willfully— 

"(1)  falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact; 

"(2)  makes  any  materially  false,  fictitious, 
or  fraudulent  statement  or  representation; 
or 

"(3)  makes  or  uses  any  false  writing  or  doc- 
ument knowing  the  same  to  contain  any  ma- 
terially false,  fictitious,  or  fraudulent  state- 
ment or  entry; 

shall  be  fined  under  this  title  or  Imprisoned 
not  more  than  5  years,  or  both 

"(b)  Subsection  (a)  does  not  apply  to  a 
party  to  a  judicial  proceeding,  or  that  par- 
ty's counsel,  for  statements,  representations, 
writings  or  documents  submitted  by  such 
party  or  counsel  to  a  judge  or  magistrate  In 
that  proceeding. 

"(c)  With  respect  to  any  matter  within  the 
jurisdiction  of  the  legislative  branch,  sub- 
section (a)  shall  apply  only  to — 

"(1)  administrative  matters.  Including  a 
claim  for  payment,  a  matter  related  to  the 
procurement  of  property  or  services,  person- 
nel or  employment  practices,  or  support 
services,  or  a  document  required  by  law, 
rule,  or  regulation  to  be  submitted  to  the 
Congress  or  any  office  or  officer  within  the 
legislative  branch;  or 

"(2)  any  investigation  or  review,  conducted 
pursuant  to  the  authority  of  any  committee, 
subcommittee,  commission  or  office  of  the 
Congress,  consistent  with  the  applicable 
rules  of  the  House  or  Senate.". 

SEC.  3.  CLARIFYING  PROHlBmON  ON  OBSTRUCT- 
ING CONGRESS. 

Section  1515  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  As  used  in  section  1505,  the  term  'cor- 
ruptly' means  acting  with  an  improper  pur- 
pose, personally  or  by  influencing  another, 
including  m.aklng  a  false  or  misleading 
statement,  or  withholding,  concealing,  alter- 
ing, or  destroying  a  document  or  other  infor- 
mation.". 
SEC.  4.  ENFORCING  SENATE  SUBPOENA. 

Section  1365(a)  of  title  28,  United  States 
Code,  is  amended  in  the  second  sentence,  by 
striking  "Federal  Government  acting  within 
his  official  capacity  "  and  inserting  "execu- 
tive branch  of  the  Federal  Government  act- 
ing within  his  or  her  official  capacity,  except 
that  this  section  shall  apply  If  the  refusal  to 
comply  is  based  on  the  assertion  of  a  per- 
sonal privilege  or  objection  and  is  not  based 
on  a  governmental  privilege  or  objection  the 
assertion  of  which  has  been  authorized  by 
the  executive  branch  of  the  Federal  Govern- 
ment". 

SEC,    5.    COMPELLING    TRUTHFUL    TESTIMONY 
FROM  IMMUNIZED  WITNESS. 

Section  6005  of  title  18,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a),  by  inserting  "or  ancil- 
lary to"  after  "any  proceeding  before";  and 

(2)  in  subsection  (b)— 

(A)  m  paragraphs  (1)  and  (2),  by  inserting 
"or  ancillary  to"  after  "a  proceeding  before" 
each  place  that  term  appears;  and 

(B)  in  paragraph  (3),  by  adding  a  period  at 
the  end. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 


tleman    from     North     Carolina     [Mr. 
Watt]  each  will  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  535. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  decades,  section  1001 
of  title  18  of  the  United  States  Code 
has  been  a  powerful  tool  in  the  hands 
of  prosecutors  seeking  to  address  the 
willful  misleading  of  the  executive,  ju- 
dicial, and  legislative  branches.  Over 
the  years,  section  1001  has  been  used  to 
prosecute  a  wide  variety  of  mis- 
conduct. Notable  prosecutions  under 
section  1001  include  those  of  Colonel 
North  and  Admiral  Poindexter,  and 
more  recently,  the  case  against  former 
Congressman  Rostenkowski. 

On  May  15,  1996,  the  U.S.  Supreme 
Court  dramatically  changed  Federal 
criminal  law  dealing  with  the  offense 
of  willfully  misleading  a  branch  of 
Government.  In  the  case  Hubbard  ver- 
sus United  States,  the  Supreme  Court 
limited  the  application  of  section  1001 
to  only  the  executive  branch,  leaving 
the  offenses  of  misleading  Congress  and 
the  courts  outside  its  scope. 

On  June  30.  1995,  the  Crime  Sub- 
committee held  a  hearing  to  examine 
how  section  1001  could  be  amended  to 
ensure  that  those  who  willfully  mislead 
any  branch  of  the  Government  are  held 
accountable.  At  that  hearing,  all  of  the 
witnesses  agreed  that  law  enforcement 
must  have  the  ability  to  punish  those 
who  willfully  mislead  the  Government. 
But  they  further  agreed  that  such  an 
ability  must  be  weighed  against  our 
commitment  to  free  speech,  a  balanced 
adversarial  system  of  justice,  and  a 
genuine  separation  of  power  between 
the  three  branches  of  Government. 

H.R.  3166  is  responsive  to  the  con- 
cerns raised  at  our  June  hearing.  The 
bill  provides  us  with  the  means  of  pun- 
ishing those  who  willfully  mislead  the 
executive,  legislative,  and  judicial 
branches,  while  at  the  same  time 
avoiding  unintended  consequences. 

The  bill  applies  section  1001  to  all 
three  branches  of  the  U.S.  Government, 
with  two  exceptions.  First,  the  bill  has 
a  judicial  function  exception,  which 
provides  that  section  1001  does  not 
apply  "to  a  party  to  a  judicial  proceed- 
ing or  that  party's  counsel,  for  state- 
ments, representations,  writings,  or 
documents  submitted  by  such  party  or 
counsel  to  a  judge  or  magistrate  in 
that  proceeding."  This  exception  ap- 
plies the  criminal  penalties  of  section 
1001  to  those  representations  made  to  a 
court  when  it  is  acting  in  its  adminis- 
trative function,  and  exempts  from  the 
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scope  of  section  1001  those  representa- 
tions that  are  part  of  a  judicial  pro- 
ceeding. The  failure  to  establish  such  a 
judicial  function  exception  would  allow 
a  prosecutor  to  threaten  his  or  her  op- 
posing counsel  with  criminal  prosecu- 
tion for  statements  made  by  such  coun- 
sel to  a  judge  in  the  case  before  them. 
Such  threats  would  clearly  chill  vigor- 
ous advocacy,  and,  as  such,  would  have 
a  substantial  detrimental  effect  on  the 
adversarial  process. 

The  second  exception  is  the  legisla- 
tive function  exception.  This  exception 
is  the  result  of  much  work  by  Members 
on  both  sides  of  the  aisle,  and  much 
work  with  the  Senate  Judicieiry  Com- 
mittee. It  is  agreed  to  by  all  these  par- 
ties. The  purpose  of  this  provision  is  to 
gxiard  against  creating  an  intimidating 
atmosphere  in  which  all  communica- 
tions made  in  the  legislative  contexts 
including  unsworn  testimony  and  con- 
stituent mail — would  be  subject  to  sec- 
tion lOOl's  criminal  penalties.  Such  an 
atmosphere  could  undermine  the  free- 
flow of  information  that  is  so  vital  to 
the  legislative  process. 

The  legislative  function  exception 
limits  section  lOOl's  application  in  a 
legislative  context  to  administrative 
matters  and  to  any  investigation  or  re- 
view that  is  conducted  pursuant  to  the 
authority  of  a  committee,  subcommit- 
tee, commission  or  Office  of  Congress, 
consistent  with  applicable  rules.  I 
think  it  is  important  to  note  that  the 
term  "review."  as  used  here,  refers  to 
an  action  that  is  ordinarily  initiated 
by  the  chairman  of  a  conmiittee,  sub- 
committee, office,  or  commission,  con- 
sistent with  the  performance  of  their 
oversight  or  enforcement  activities. 
"Investigation  or  review"  is  not  in- 
tended to  include  routine  fact  gather- 
ing or  miscellaneous  inquiries  by  com- 
mittee or  personal  staff.  While  the  op- 
eration of  this  provision  is  not  contin- 
gent on  any  changes  to  the  Rules  of  the 
House,  certain  changes  to  the  rules 
may  be  aidvisable  in  the  future  to  pro- 
vide increased  clarity  regarding  what 
constitutes  an  "investigation  or  re- 
view" for  purposes  of  this  section. 

At  the  same  tune,  section  1001  con- 
tinues to  apply  to  the  many  adminis- 
trative filings  that  have  been  covered 
in  the  past.  As  such,  it  covers  Members 
of  Congress  who  knowingly  and  will- 
fully lie  on  their  financial  disclosure 
forms,  initiate  ghost  employee 
schemes,  knowingly  submit  false 
vouchers,  and  purchjise  goods  and  serv- 
ices with  taxpayer  dollars. 

Importantly,  statutes  such  as  perjury 
and  contempt  of  Congress  continue  to 
provide  a  means  of  holding  accountable 
those  who  knowingly  and  willfully  mis- 
lead Congress. 

I  believe  that  the  institutional  inter- 
ests of  the  Congress,  and  the  interests 
of  the  American  people,  axe  advanced 
when  unsworn  congressional  testimony 
and  legislative  advocacy  occur  without 
the  fear  of  possible  criminal  prosecu- 


tion for  misstatements.  The  function- 
ing of  this  body  would  be  seriously  un- 
dermined, and  the  people  poorly  served, 
if  all  statements  and  correspondence 
from  constituents  were  subject  to 
criminal  prosecution.  H.R.  3166  avoids 
creating  such  an  atmosphere. 

The  bill  includes  three  additional 
sections  which,  along  with  the  amend- 
ments to  section  1001,  help  to  safeguard 
the  legislative  and  oversight  roles  of 
Congress  assigned  to  it  by  the  Con- 
stitution. All  of  these  sections  have 
been  worked  out  and  agreed  to  by  both 
sides  in  the  House  and  the  Senate. 

In  brief,  section  three  responds  to  the 
D.C.  Circuit  Court's  decision  in 
Poindexter  and  clarifies  that  a  person 
acting  alone  may  obstruct  a  congres- 
sional inquiry.  Section  4  clarifies  that 
resistance  to  a  Senate  subpoena  by  a 
Federal  employee  claiming  a  govern- 
mental privilege  must  be  authorized  by 
the  executive  branch.  And  section  5  al- 
lows Congress  to  compel  an  immunized 
witness  to  testify  at  depositions  as  well 
as  hearings. 

I  would  like  to  thank  my  friend  from 
New  Jersey.  Congressman  Martini,  for 
his  leadership  and  hard  work  on  this 
bill.  He  has  been  out  front  on  this  issue 
since  the  Supreme  Coxirt  handed  down 
Hubbard,  and  has  worked  with  parties 
on  both  sides  of  the  aisle  to  make  sure 
that  we  moved  a  good  bill  through  this 
House.  Mr.  Martini — I  want  to  con- 
gratulate you  and  your  staff  on  a  job 
well  done. 

D  2000 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  overturns  the 
1995  Supreme  Court  case  of  United 
States  versus  Hubbard  in  which  the  Su- 
preme Court  overturned  40  years  of 
case  law  to  hold  that  section  1001  of 
title  18  of  the  United  States  Code  does 
not  allow  prosecution  for  false  state- 
ments made  to  the  judiciary  or  to  Con- 
gress. In  essence,  the  Court's  holding 
allows  individuals  to  make  false  state- 
ments to  Congress  with  impunity. 

When  this  bill  was  originally  marked 
up  in  subcommittee,  I  was  concerned 
that  legislative  advocacy  not  be 
criminalized.  At  full  committee,  how- 
ever, an  amendment  providing  an  ex- 
ception for  legislative  advocacy  was 
passed  unanimously. 

In  a  conference  with  the  Senate,  this 
exception  has  been  further  refined.  As 
a  result,  statements  made  to  Congress 
for  the  purpose  of  legislative  advocacy 
will  not  be  prosecutable.  Not  only 
Members  of  Congress  but  lobbjrists  and 
members  of  the  public  will  be  protected 
by  this  provision. 

I  believe  that  a  legislative  advocacy 
exception  is  necessary,  because  in  the 
heat  of  intense  arguments  over  legisla- 
tion, positions  may  be  exaggerated  or 
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overemphasized.  Such  statements 
should  not  be  subject  to  potential  pros- 
ecution. 

This  amendment  will  ensure  that 
Members  of  Congress  and  members  of 
the  public  will  continue  to  engage  in 
full  uncensored  debate  over  legislation. 
At  the  same  time,  this  bill  does  not 
protect  those  who  make  false  state- 
ments to  Congress  in  other  contexts. 
Lies  about  financial  statements  or 
other  administrative  matters  should  be 
subject  to  prosecution. 

In  addition,  false  statements  made  to 
Members  of  Congress  or  congressional 
staff  pursuant  to  authorized  investiga- 
tions would  also  be  subject  to  criminal 
prosecution. 

In  short,  this  bill  overturns  the  re- 
cent Supreme  Court  case  and.  once 
again,  makes  lying  to  Congress  a  Fed- 
eral crime.  But  it  also  includes  an  im- 
portant but  narrow  exception  designed 
to  ensure  uninhibited  debate. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  Mar- 
tini], the  author  of  this  bill. 

Mr.  MARTINI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  am  pleased  after 
months  of  negotiations  and  discussions 
within  our  own  House  and  with  the 
other  body  that  we  are  finally  able  to 
complete  the  action  on  this  important 
legislation. 

I  would  like  to  take  this  moment  to 
thank  the  gentleman  from  Florida. 
Chairman  McCollum.  and  the  capable 
Crime  Subcommittee  counsel  Paul 
McNulty  and  Dan  Bryant,  and  Dan 
Gans  of  my  own  staff,  for  their  hard 
work  and  commitment  to  bringing  this 
legislation  to  the  floor. 

Mr.  Speaker,  today,  upon  enactment 
of  this  legislation,  we  will  finally  know 
with  certainty  that  individuals  who 
knowingly  and  intentionally  issue  a 
materially  fraudulent  or  false  state- 
ment to  the  legislative  or  judicial 
branch  of  the  Federal  Government  will 
be  subject  to  criminal  prosecution 
under  title  18,  section  1001.  of  the 
United  States  Code. 

As  I  stated  previously.  I  believe  that 
the  public  hais  a  right  to  know  that 
congressional  financial  disclosure 
forms  and  other  required  congressional 
filings  are  filled  out  truthfully  and  ac- 
curately. Our  service  in  the  Congress  is 
based  upon  mutual  trust  with  the 
American  people. 

Citizens  should  know  that  Members 
of  Congress  and  candidates  seeking  of- 
fice have  provided  honest,  complete  re- 
sponses on  their  congressional  finan- 
cial disclosure  forms.  Only  an  enforce- 
able Federal  false  statement  statute 
will  protect  that  valuable  trust. 

In  addition,  when  Congress  receives 
testimony  before  the  various  commit- 
tees of  the  House  of  Representatives,  it 
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is  only  right  to  expect  that  the  infor- 
mation and  statements  provided  to  us 
by  those  witnesses  is  truthful  and  fac- 
tual, especially  in  an  investigative  set- 
ting. 

I  serve  as  a  member  of  the  Commit- 
tee on  Government  Reform  and  Over- 
sight, which  is  the  primary  committee 
charged  with  oversight  of  the  entire 
Federal  Government.  This  past  year  I 
have  sat  through  a  number  of  inves- 
tigative hearings  without  having  the 
benefit  of  a  viable  Federal  false  state- 
ment statute.  Having  done  so.  I  am 
convinced,  now  more  than  ever,  of  the 
necessity  for  enacting  the  False  State- 
ments Accountability  Act. 

Mr.  Speaker,  I  have  stated  time  and 
time  again  as  we  debated  this  issue 
that  this  is  simply  an  issue  of  parity. 
There  is  no  reason  why  we  would  hold 
false  statements  issued  to  Congress  or 
the  judiciary  with  any  less  severity 
than  those  issued  to  the  executive 
branch. 

Before  I  conclude,  some  of  my  col- 
leagues in  the  House  and  in  the  other 
body  had  expressed  concern  that  the 
False  Statements  Accountability  Act 
needed  to  include  a  congressional  advo- 
cacy exception  that  would  exempt  cer- 
tain tyijes  of  legislative  advocacy  from 
the  scope  of  section  1001.  These  individ- 
uals should  be  assured  that  the  current 
compromise  version  of  H.R.  3166  ade- 
quately addresses  their  concerns  while 
simultaneously  protecting  the  veracity 
and  legitimacy  of  the  investigative  ac- 
tivities of  the  Congress. 

Mr.  Speaker,  last  week  I  was  con- 
cerned that,  had  we  gone  home  next 
week  without  passing  H.R.  3166,  it 
would  have  given  the  perception  that 
Congress  was  attempting  to  avoid  con- 
sideration of  this  type  of  legislation. 

Well.  I  am  proud  to  say  that  this 
evening  I  am  part  of  a  Congress  that 
does  not  tolerate  the  self-serving  inter- 
est that  too  often  went  unnoticed  in 
the  past.  For  over  a  year.  Congress  has 
not  enjoyed  the  protection  of  the  Fed- 
eral false  statement  statute.  Enact- 
ment of  this  legislation  will  clear  up 
any  existing  ambiguity  in  the  law  so 
that  lying  to  Congress  will  once  again 
have  serious  consequences. 

In  closing,  I  want  to  again  thank 
Chairman  McCollum  and  his  staff,  and 
I  urge  my  colleagues  to  support  this  bi- 
partisan reform  bill. 

Mr.  GOSS.  Mr.  Speaker,  above  the  door  to 
the  Supreme  Court  Building  are  ttie  words 
"Equal  Justice  Under  the  Law."  These  words 
apply  to  all  citizens  including  Members  of  Con- 
gress— but,  the  Supreme  Court  decision  last 
spring  placed  this  institution  atwve  the  law.  In 
Hubbard  versus  United  States  the  Court  held 
that  section  1001  of  18  United  States  Code  is 
only  applicable  to  individuals  who  knowingly 
issue  a  false  statement  to  the  executive 
branch.  This  means  that  individuals — including 
Members  of  Congress — who  intentionally  lie  to 
this  institution  can  no  tonger  be  prosecuted 
under  this  statute.  Following  the  Supreme 
Court's  decision  we  witnessed  numerous  legal 


briefs  filed  to  dismiss  or  lessen  charges 
against  former  Members  of  Congress.  We  all 
know  of  one  former  Member  that  may  have  re- 
ceived a  longer  prison  sentence  for  the  crimi- 
nal acts  against  the  American  people  if  Con- 
gress was  under  section  1001.  This  is  not 
equal  justice  under  the  law.  We  cannot  allow 
criminal  activity  to  go  unpunished.  H.R.  3166 
extends  the  false  statement  statute  to  all  three 
branches  of  the  Government. 

It  is  very  dear  that  Individuals  doing  busi- 
ness with  the  Government  or  appearing  before 
a  committee  are  under  this  statute.  H.R.  3166 
makes  Members  of  Congress  legally  account- 
able to  the  American  people.  I  support  this 
measure  and  encourage  my  colleagues  to  do 
the  same. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]  that  the  House  sus- 
pend the  rules  and  agree  to  the  resolu- 
tion. H.  Res.  535. 

The  question  was  taken. 

Mr.  McCOLLUM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

Mr.  LEWIS  of  Georgia  (during  consid- 
eration of  S.  919).  Mr.  Speaker,  pursu- 
ant to  clause  2  of  rule  IX.  I  hereby  give 
notice  of  my  intention  to  offer  a  reso- 
lution which  raises  a  question  of  the 
privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  on  December  6.  1995.  the  Commit- 
tee on  Standards  of  Official  Conduct  agreed 
to  appoint  an  outside  counsel  to  conduct  an 
Independent,  nonpartisan  investigation  of  al- 
legations of  ethical  misconduct  by  Speaker 
New  Gingrich; 

Whereas,  after  an  eight-month  Investiga- 
tion, that  outside  counsel  has  submitted  an 
extensive  document  containing  the  results  of 
his  Inquiry; 

Whereas  the  report  of  the  outside  counsel 
cost  the  taxpayers  $500,000; 

Whereas  the  public  has  a  right — and  Mem- 
bers of  Congress  have  a  responsibility— to  ex- 
amine the  work  of  the  outside  counsel  and 
reach  an  Independent  judgment  concerning 
the  merits  of  the  charges  against  the  Speak- 
er; 

Whereas  these  charges  have  been  before 
the  Ethics  Committee  for  more  than  two 
years; 

Whereas  a  failure  of  the  Committee  to  re- 
lease the  outside  counsel's  report  before  the 
adjournment  of  the  104tb  Congress  will  seri- 
ously undermine  the  credibility  of  the  Ethics 


Committee  and  the  Integrity  of  the  House  of 
Representatives; 

Therefore  be  It  resolved  that 

The  Committee  on  Standards  of  Official 
Conduct  shall  release  to  the  public  the  ouv 
side  counsel's  report  on  Speaker  Newt  Ging- 
rich. Including  any  conclusions,  rec- 
ommendations, attachments,  exhibits  or  ac- 
companying material— no  later  than  Friday. 
September  27. 1996. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  Under  rule  IX.  a  resolution  of- 
fered from  the  floor  by  a  Member  other 
than  the  majority  leader  or  the  minor- 
ity leader  as  a  question  of  the  privi- 
leges of  the  House  has  immediate  prec- 
edence only  at  a  time  or  place  des- 
ignated by  the  Chair  in  the  legislative 
schedule  within  2  legislative  days.  The 
Chair  will  announce  that  designation 
at  a  later  time. 

A  determination  as  to  whether  the 
resolution  constitutes  a  question  of 
privilege  will  be  made  at  that  later 
time. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  AMENDMENTS 
OF  1996 

Mr.  GOODLING.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  919)  to  modify  and  reauthor- 
ize the  Child  Abuse  Prevention  and 
Treatment  Act,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  919 

Be  it  enacted  by  the  Senate  and  Ho-use  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  X.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Child  Abuse  Prevention  and  Treatment 
Act  Amendments  of  1996". 

(b)  Table  of  Conte-vts.- The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE   I— AMENDMENTS  TO   THE   CHILD 

ABUSE  PREVENTION  AND  TREATMENT 

ACT 
Sec.  100.  Findings. 

Subtitle  A — General  Program 

Sec.  101.  Office  on  Child  Abuse  and  Neglect. 

Sec.  102.  Advisory  Board  on  Child  Abuse  and 
Neglect. 

Sec.  103.  Repeal  of  Inter-Agency  Task  Force 
on  Child  Abuse  and  Neglect. 

Sec.  104.  National    clearinghouse   for   infor- 
mation relating  to  child  abuse. 

Sec.  105.  Research,    evaluation    and    assist- 
ance activities. 

Sec.  106.  Grants     for     demonstration     pro- 
grams. 

Sec.  107.  State    grants    for    prevention    and 
treatment  programs. 

Sec.  108.  Repeal. 

Sec.  109.  Miscellaneous  requirements. 

Sec.  110.  Definitions. 

Sec.  111.  Authorization  of  appropriations. 

Sec.  112.  Rule  of  construction. 

Sec.  113.  Technical  and  conforming  amend- 
ments. 
Subtitle  B — Community-Based  Family 
Resource  and  Support  Grants 

Sec.  121.  Establishment  of  program. 

Subtitle  C — Certain  Preventive  Services  Re- 
garding Children  of  Homeless  Families  or 
Families  At  Risk  of  Homelessness 

Sec.  131.  Repeal  of  title  m. 
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Subtitle  D — Miscellaneous  Provisions 
Sec.  141.  Table  of  contents. 
Sec.  142.  Repeals  of  other  laws. 
TITLE  n— AMENDMENTS  TO  OTHER  ACTS 
Subtitle  A— Family  Violence  Prevention  and 

Services  Act 
Sec.  201.  State  demonstration  grants. 
Sec.  202.  Allotments. 
Sec.  203.  Authorization  of  appropriations. 
Subtitle    B — Child    Abuse    Prevention    and 

Treatment  and  Adoption  Reform  Act  of 

1978  ("Adoption  Opportunities  Act") 
Sec.  211.  Findings  and  purpose. 
Sec.  212.  Information  and  services. 
Sec.  213.  Authorization  of  appropriations. 

Subtitle  C— Abandoned  Infants  Assistance 
Act  of  1988 
Sec.  221.  Priority  requirement. 
Sec.  222.  Reauthorization. 

Subtitle  D— Reauthorization  of  Various 

Programs 

Sec.  231.  Missing  Children's  Assistance  Act. 

Sec.  232.  Victims  of  Child  Abuse  Act  of  1990. 

TITLE    I— AMENDMENTS    TO    THE    CfflLD 

ABUSE   PREVENTION  AND  TREATMENT 

ACT 
SEC.  100.  FINDINGS. 

Section  2  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5101  note)  is 
amended— 

(1)  in  paragraph  (1).  to  read  as  follows; 

"(1)  each  year,  close  to  1,000.000  American 
children  axe  victims  of  abuse  and  neglect:"; 

(2)  in  paragraph  (3KC).  by  inserting  "as- 
sessment." after  "prevention."; 

(3)  in  paragraph  (4)— 

(A)  by  striking  "tens  of;  and 

(B)  by  striking  "direct"  and  all  that  fol- 
lows through  the  semicolon  and  inserting 
•tangible  expenditures,  as  well  as  significant 
intangible  costs;"; 

(4)  in  paragraph  (7),  by  striking  "remedy 
the  causes  of  and  inserting  "prevent"; 

(5)  in  paragraph. (8),  by  inserting  "safety." 
after  "fosters  the  health,"; 

(6)  in  paragraph  (10  >— 

(A)  by  striking  "ensure  that  every  commu- 
nity in  the  United  States  has"  and  inserting 
"assist  States  and  communities  with";  and 

(B)  after  "child"  insert  "and  family";  and 

(7)  in  paragraph  (11)— 

(A)  by  striking  "child  protection"  each 
place  that  such  term  appears  and  inserting 
"child  and  family  protection";  and 

(B)  in  subparagrraph  (D),  by  striking  "suffi- 
cient". 

Subtitle  A — General  Program 

SEC.    101.   OFFICE    ON   CHILD   ABUSE   AND   NE- 
GLECT. 

Section  101  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5101)  is  amend- 
ed to  read  as  follows: 

-SEC.    101.   OFFICE    ON   CHILD   ABUSE   AND    NE- 
GLECT. 

"(a)  ESTABUSHMENT.— The  Secretary  of 
Health  and  Human  Services  may  establish  an 
office  to  be  known  as  the  Office  on  Child 
Abuse  and  Neglect. 

"(b)  Purpose.— The  purpose  of  the  Office 
established  under  subsection  (a)  shall  be  to 
execute  and  coordinate  the  functions  and  ac- 
tivities of  this  Act.  In  the  event  that  such 
functions  and  activities  are  performed  by  an- 
other entity  or  entitles  within  the  Depart- 
ment of  Health  and  Human  Services,  the 
Secretary  shall  ensure  that  such  functions 
and  activities  are  executed  with  the  nec- 
essary expertise  and  in  a  fully  coordinated 
manner  Involving  regrular  Intradepartmental 
and  interdepartmental  consultation  with  all 
agencies  Involved  in  child  abuse  and  neglect 
activities.". 


SEC.  102.  ADVISORY  BOARD  ON  CHILD  ABUSE 
AND  NEGLECT. 

Section  102  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5102)  is  amend- 
ed to  read  as  follows: 

"SEC.  102.  ADVISORY  BOARD  ON  CHILD  ABUSE 
AND  NEGLECT. 

"(a)  APPOINTMEXT.— The  Secretary  may  ap- 
point an  advisory  board  to  make  rec- 
ommendations to  the  Secretary  and  to  the 
appropriate  committees  of  Congress  concern- 
ing specific  issues  relating  to  child  abuse  and 
neglect. 

"(b)     SOLICFTATIO-N     OF     NOMINATIONS.— The 

Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  nominations  for  the 
appointment  of  members  of  the  advisory 
board  under  subsection  (a). 

"(c)  COMPOsmoN.— In  establishing  the 
board  under  subsection  (a),  the  Secretary 
shall  appoint  members  from  the  general  pub- 
lic who  are  individuals  knowledgeable  in 
child  abuse  and  neglect  prevention,  interven- 
tion, treatment,  or  research,  and  with  due 
consideration  to  representation  of  ethnic  or 
racial  minorities  and  diverse  geographic 
areas,  and  who  represent —        ^ 

"(1)  law  (Including  the  judiciary); 

"(2)  psychology  (Including  child  develop- 
ment); 

"(3)  social  services  (Including  child  protec- 
tive services); 

"(4)  medicine  (including  pediatrics): 

"(5)  State  and  local  government; 

"(6)  organizations  providing  services  to 
disabled  persons; 

"(7)  organizations  providing  services  to 
adolescents; 

"(8)  teachers; 

"(9)  parent  self-help  organizations; 

"(10)  parents'  groups; 

"(11)  voluntary  groups: 

"(12)  family  rights  groups:  and 

"(13)  children's  rights  advocates. 

"(d)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  board  shall  be  filled  In  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

"(e)  Election  of  Ofhcers.- The  board 
shall  elect  a  chairperson  and  vice-chair- 
person at  Its  first  meeting  from  among  the 
members  of  the  board. 

"(f)  Duties.- Not  later  than  l  year  after 
the  establishment  of  the  board  under  sub- 
section (a),  the  board  shall  submit  to  the 
Secretary  and  the  appropriate  committees  of 
Congress  a  report,  or  interim  report,  con^ 
tainlng — 

"(1)  recommendations  on  coordinating 
Federal.  State,  and  local  child  abuse  and  ne- 
glect activities  with  similar  activities  at  the 
Federal,  State,  and  local  level  pertaining  to 
family  violence  prevention; 

"(2)  specific  modifications  needed  in  Fed- 
eral and  State  laws  and  programs  to  reduce 
the  number  of  unfounded  or  unsubstantiated 
reports  of  child  abuse  or  neglect  while  en- 
hancing the  ability  to  identify  and  substan- 
tiate legitimate  cases  of  abuse  or  neglect 
which  place  a  child  in  danger;  and 

"(3)  recommendations  for  modifications 
needed  to  facilitate  coordinated  national 
data  collection  with  respect  to  child  protec- 
tion and  child  welfare.". 

SEC.  103.  REPEAL  OF  INTERAGENCY  TASK 
FORCE  ON  CHILD  ABUSE  AND  NE- 
GLECT. 

Section  103  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5103)  is  re- 
pealed. 

SEC.  104.  NATIONAL  CLEARINGHOUSE  FOR  IN- 
FORMATION RELATING  TO  CHILD 
ABUSE. 

Section  104  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5104)  is  amend- 
ed— 


(1)  in  subsection  (a),  to  read  as  follows; 
"(a)  Establishment.— The  Secretary  shall 

through  the  Department,  or  by  one  or  more 
contracts  of  not  less  than  3  years  duration 
let  through  a  competition,  establish  a  na- 
tional clearinghouse  for  information  relating 
to  child  abuse.": 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "Director"  and  inserting  "Sec- 
retary"; 

(B)  in  paragraph  (1) — 

(I)  by  inserting  "assessment,"  after  "pre- 
vention."; and 

(II)  by  striking  ",  including"  and  all  that 
follows  and  Inserting  ";  and"; 

(C)  in  paragraph  (2)— 

(I)  in  subparagraph  (A),  by  striking  "gen- 
eral population"  and  inserting  "United 
SUtes"; 

(II)  in  subparagraph  (B).  by  adding  "and" 
at  the  end; 

(ill)  in  subparagraph  (C).  by  striking  "; 
and"  at  the  end  and  inserting  a  period:  and 
(iv)  by  striking  subparagraph  (D):  and 

(D)  by  striking  paragraph  (3);  and 

(3)  in  subsection  (c) — 

(A)  in  the  matter  preceding  pairagraph  (1) — 

(I)  by  striking  "In  establishing"  and  in- 
serting the  following: 

"(1)  Lv  GENERAL.— In  establishing":  and 

(II)  by  striking  "Director"  and  Inserting 
"Secretary  ": 

(B)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively,  and  by  moving  the  text  of 
subparagraphs  (A)  through  (D)  (as  redesig- 
nated) 2  ems  to  the  right: 

(C)  in  subparagraph  (B)  (as  redesignated), 
by  striking  "that  is  represented  on  the  task 
force"  and  inserting  "Involved  with  child 
abuse  and  neglect  and  mechanisms  for  the 
sharing  of  such  Information  among  other 
Federal  agencies  and  clearinghouses": 

(D)  in  subparagraph  (C)  (as  redesignated), 
by  striking  "State,  regional"  and  all  that 
follows  and  inserting  the  following;  "Fed- 
eral, State,  regional,  and  local  child  welfare 
data  systems  which  shall  Include — 

"(1)  standardized  data  on  false,  unfounded, 
unsubstantiated,  and  substantiated  reports; 
and 

"(11)  Information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect:"; 

(E)  by  redesignating  subparagraph  (D)  (as 
redesignated)  as  subparagraph  (F); 

(F)  by  inserting  after  subparagraph  (C)  (as 
redesignated),  the  following  new  subpara- 
graphs: 

"(D)  through  a  national  data  collection 
and  analysis  program  and  in  consultation 
with  appropriate  State  and  local  agencies 
and  experts  in  the  field,  collect,  compile,  and 
make  available  State  child  abuse  and  neglect 
reporting  Information  which,  to  the  extent 
practical,  shall  be  universal  and  case  specific 
and  integrated  with  other  case-based  foster 
care  and  adoption  data  collected  by  the  Sec- 
retary; 

"(E)  compile,  analyze,  and  publish  a  sum- 
mary of  the  research  conducted  under  sec- 
tion 105(a);  and";  and 

(G)  by  adding  at  the  end  the  following: 
"(2)     Confidentiality     requirement.— In 

carrying  out  paragraph  (1)(D).  the  Secretary 
shall  ensure  that  methods  are  established 
and  implemented  to  preserve  the  confiden- 
tiality of  records  relating  to  case  specific 
data.". 

SEC.  103.  RESEARCH.  EVALUATION  AND  ASSIST- 
ANCE ACTIVmES. 

(a)  RESEARCH.— Section  105(a)  of  the  Chili 
Abuse  Prevention  and  Treatment  Act  (42  (42 
U.S.C.  5105(a))  is  amended— 
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(1)  in  paragraph  (1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ",  through  the  Center,  con- 
duct research  on"  and  inserting  ".  in  con- 
sultation with  other  Federal  agencies  and 
recognized  experts  in  the  field,  carry  out  a 
continuing  interdisciplinary  program  of  re- 
search that  is  designed  to  provide  informa- 
tion needed  to  better  protect  children  from 
abuse  or  neglect  and  to  improve  the  well- 
being  of  abused  or  neglected  children,  with 
at  least  a  portion  of  such  research  being  field 
initiated.  Such  research  program  may  focus 
on"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraph  (B)  through  (D). 
respectively; 

(C)  by  Inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  the  nature  and  scope  of  child  abuse 
and  neglect:": 

(D)  in  subparagraph  (B)  (as  so  redesig- 
nated), to  read  as  follows: 

"(B)  causes,  prevention,  assessment,  iden- 
tification, treatment,  cultural  and  socio-eco- 
nomic distinctions,  and  the  consequences  of 
child  abuse  and  neglect;";  and 

(E)  in  subparagraph  (D)  (as  so  redesig- 
nated)— 

(1)  by  striking  clause  (ii): 

(11)  in  clause  (ill),  to  read  as  follows: 

"(il)  the  Incidence  of  substantiated  and  un- 
substantiated reported  child  abuse  cases;": 
and 

(ill)  by  adding  at  the  end.  the  following: 

"(ill)  the  number  of  substantiated  cases 
that  result  in  a  judicial  finding  of  child 
abuse  or  neglect  or  related  criminal  court 
convictions: 

"(iv)  the  extent  to  which  the  number  of  un- 
substantiated, unfounded  and  false  reported 
cases  of  child  abuse  or  neglect  have  contrib- 
uted to  the  inability  of  a  State  to  respond  ef- 
fectively to  serious  cases  of  child  abuse  or 
neglect; 

"(V)  the  extent  to  which  the  lack  of  ade- 
quate resources  and  the  lack  of  adequate 
training  of  Individuals  required  by  law  to  re- 
port suspected  cases  of  child  abuse  have  con- 
tributed to  the  inability  of  a  State  to  re- 
spond effectively  to  serious  cases  of  child 
abuse  and  neglect; 

"(vi)  the  number  of  unsubstantiated,  false, 
or  unfounded  reports  that  have  resulted  in  a 
child  being  placed  in  substitute  care,  and  the 
duration  of  such  placement; 

"(vii)  the  extent  to  which  unsubstantiated 
reports  return  as  more  serious  cases  of  child 
abuse  or  neglect; 

"(vlli)  the  Incidence  and  prevalence  of 
physical,  sexual,  and  emotional  abuse  and 
physical  and  emotional  neglect  in  substitute 
care:  and 

"(ix)  the  incidence  and  outcomes  of  abuse 
allegations  reported  within  the  context  of  di- 
vorce, custody,  or  other  family  court  pro- 
ceedings, and  the  interaction  between  this 
venue  and  the  child  protective  services  sys- 
tem."; and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A>— 

(I)  by  striking  "and  demonstration";  and 

(II)  by  striking  "paragraph  (1)(A)  and  ac- 
tivities under  section  106"  and  inserting 
"paragraph  (1)";  and 

(B)  in  subparagraph  (B),  by  striking  "and 
demonstration". 

(b)  REPEAL.— Subsection  (b)  of  section  105 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5105(b))  is  repealed. 

(C)  TECHNICAL  ASSISTANCE.— Section    105(C) 

of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5105(C))  is  amended— 


(1)  by  striking  "(c)"  and  inserting  "(b)"; 

(2)  by  striking  "The  Secretary"  and  insert- 
ing: 

"(1)  In  general.— The  Secretary"; 

(3)  by  striking  ".  through  the  Center,"; 

(4)  by  inserting  "State  and  local"  before 
"public  and  nonprofit"; 

(5)  by  inserting  "assessment."  before 
"identification";  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Evaluation.— Such  technical  assist- 
ance may  Include  an  evaluation  or  identi- 
fication of— 

"(A)  various  methods  and  procedures  for 
the  investigation,  assessment,  and  prosecu- 
tion of  child  physical  and  sexual  abuse  cases: 

"(B)  ways  to  mitigate  psychological  trau- 
ma to  the  child  victim;  and 

"(C)  effective  programs  carried  out  by  the 
States  under  titles  I  and  II. 

"(3)  DISSEMIN.4TI0N.— The  Secretary  may 
provide  for  and  disseminate  information  re- 
lating to  various  training  resources  available 
at  the  State  and  local  level  to — 

"(A)  individuals  who  are  engaged,  or  who 
intend  to  engage,  in  the  prevention,  identi- 
fication, and  treatment  of  child  abuse  and 
neglect;  and 

"(B)  appropriate  State  and  local  officials 
to  assist  in  training  law  enforcement,  legal, 
judicial,  medical,  mental  health,  education, 
and  child  welfare  personnel  in  appropriate 
methods  of  interacting  during  investigative, 
administrative,  and  judicial  proceedings 
with  children  who  have  been  subjected  to 
abuse.". 

(d)  Grants  and  Contracts.— Section  105(d) 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5105(d))  is  amended— 

(1)  by  striking  "(d)"  and  inserting  "(c)"; 
and 

(2)  in  paragraph  (2),  by  striking  the  second 
sentence. 

(e)  Peer  Review.— Section  105(e)  of  the 
Child  Abuse  Prevention  and  Treatment  Act 
(42  U.S.C.  5105(e))  is  amended— 

(1)  in  the  heading  preceding  paragraph  (1). 
by  striking  "(e)"  and  inserting  "(d)"; 

(2)  in  paragraph  (1) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "establish  a  formal"  and  in- 
serting ".  in  consultation  with  experts  in  the 
field  and  other  federal  agencies,  establish  a 
formal,  rigorous,  and  meritorious": 
(11)  by  striking  "and  contracts";  and 
(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  purpose  of  this 
process  is  to  enhance  the  quality  and  useful- 
ness of  research  in  the  field  of  child  abuse 
and  neglect.";  and 

(B)  in  subparagraph  (B)— 

(I)  by  striking  "Office  of  Human  Develop- 
ment" and  Inserting  "Administration  on 
Children  and  Families";  and 

(II)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  en- 
sure that  the  peer  review  panel  utilizes  sci- 
entifically valid  review  criteria  and  scoring 
guidelines  for  review  committees."; 

(3)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ".  contract,  or  other  flnan- 
clal  assistance":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing flush  sentence: 

"The  Secretary  shall  award  grants  under 
this  section  on  the  basis  of  competitive  re- 
view."; and 

(4)  in  paragraph  (3)(B).  by  striking  "sub- 
section (e)(2)(B)"  each  place  it  appears  and 
inserting  "paragraph  (2)(B)". 

(f)  TECHNICAL  Amendment.— Section  105  of 
the  Child  Abuse  Prevention  and  Treatment 


Act  (42  U.S.C.  5105)  is  amended  In  the  section 
heading  by  striking  "OF  THE  NATIONAL 
CENTER  ON  CHILD  ABUSE  AND  NE- 
GLECT  . 

SEC.   106.  GRANTS  FOR  DEMONSTRATION   PRO- 
GRAMS. 

Section  106  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106)  is  amend- 
ed— 

(1)  in  the  section  heading,  by  striking  "or 
service"; 

(2)  in  subsection  (a),  to  read  as  follows: 

"(a)        DE.MONSTRATION        PROGRAMS        AND 

Projects.— The  Secretary  may  make  grants 
to.  and  enter  into  contracts  with,  public 
agencies  or  private  nonprofit  agencies  or  or- 
ganizations (or  combinations  of  such  agen- 
cies or  organizations)  for  time  limited,  dem- 
onstration programs  and  projects  for  the  fol- 
lowing purposes: 

"(1)  TRAINING  programs.— The  Secretary 
may  award  grants  to  public  or  private  non- 
profit organizations  under  this  section— 

"(A)  for  the  training  of  professional  and 
paraprofesslonal  personnel  in  the  fields  of 
medicine,  law.  education,  social  work,  and 
other  relevant  fields  who  are  engaged  in.  or 
intend  to  work  in.  the  field  of  prevention, 
identification,  and  treatment  of  child  abuse 
and  neglect,  including  the  links  between  do- 
mestic violence  and  child  abuse; 

"(B)  to  Improve  the  recruitment,  selection, 
and  training  of  volunteers  serving  In  public 
and  private  nonprofit  children,  youth  and 
family  service  organizations  in  order  to  pre- 
vent child  abuse  and  neglect  through  col- 
laborative analysis  of  current  recruitment, 
selection,  and  training  programs  and  devel- 
opment of  model  programs  for  dissemination 
and  replication  nationally:  and 

"(C)  for  the  establishment  of  resource  cen- 
ters for  the  purpose  of  providing  information 
and  training  to  professionals  working  in  the 
field  of  child  abuse  and  neglect. 

"(2)  Mutual  support  programs.— The  Sec- 
retary may  award  grants  to  private  non- 
profit organizations  (such  as  Parents  Anony- 
mous) to  establish  or  maintain  a  national 
network  of  mutual  support  and  self-help  pro- 
grams as  a  means  of  strengthening  families 
in  partnership  with  their  communities. 

"(3)  OTHER  INNOVATIVE  PROGRAMS  AND 
PROJECTS.— 

"(A)  IN  GENERAL.— The  Secretary  may 
award  grants  to  public  and  i»rlvaie  nonprofit 
agencies  that  demonstrate  Innovation  In  re- 
sponding to  reports  of  child  abuse  and  ne- 
glect including  programs  of  collaborative 
partnerships  between  the  State  child  protec- 
tive services  agency,  community  social  serv- 
ice agencies  and  family  support  programs, 
schools,  churches  and  synagogues,  and  other 
community  agencies  to  allow  for  the  estab- 
lishment of  a  triage  system  that— 

"(1)  accepts,  screens  an(t  assesses  reports 
received  to  determine  which  such  reports  re- 
quire an  Intensive  intervention  and  which  re- 
quire voluntary  referral  to  another  agency, 
program  or  project; 

"(11)  provides,  either  directly  or  through 
referral,  a  variety  of  community-linked  serv- 
ices to  assist  families  In  preventing  child 
abuse  and  neglect;  and 

"(ill)  provides  further  Investigation  and  in- 
tensive intervention  where  the  child's  safety 
is  in  jeopardy. 

"(B)  KINSHIP  CARE.— The  Secretary  may 
award  grants  to  public  and  private  nonprofit 
entities  in  not  more  than  10  States  to  assist 
such  entities  in  developing  or  implementing 
procedures  using  adult  relatives  as  the  pre- 
ferred placement  for  children  removed  from 
their  home,  where  such  relatives  are  deter- 
mined to  be  capable  of  providing  a  safe  nur- 
turing environment  for  the  child  and  where 
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such  relatives  comply  with  the  State  child 
protection  standards. 
"(C)  Promotion  of  safe,  family-friendly 

PHYSICAL  ENVIRONMENTS   FOR  VISITATION   AND 

EXCHANGE.— The  Secretary  may  award  grants 
to  entities  to  assist  such  entitles  in  estab- 
lishing and  operating  safe,  famlly-frlendly 
physical  environments— 

"(1)  for  court-ordered  supervised  visitation 
between  children  and  abusing  parents;  and 

"(11)  to  safely  facilitate  the  exchange  of 
children  for  visits  with  noncustodlan  parents 
in  cases  of  domestic  violence."; 

(3)  by  striking  subsection  (b); 

(4)  by  redesignating  subsection  (c)  as  sub- 
section (b) 

(5)  in  subsection  (b)  (as  redesignated) — 

(A)  by  striking  paragraphs  (1)  and  (2);  and 

(B)  by  redesignating  paragraphs  (3) 
through  (7)  as  paragraphs  (1)  through  (5),  re- 
spectively; and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

•'(c)  Evaluation.— In  making  grants  for 
demonstration  projects  under  this  section, 
the  Secretary  shall  require  all  such  projects 
to  be  evaluated  for  their  effectiveness.  Fund- 
ing for  such  evaluations  shall  be  provided  ei- 
ther as  a  stated  percentage  of  a  demonstra- 
tion grant  or  as  a  separate  grant  entered 
Into  by  the  Secretary  for  the  purpose  of  eval- 
uating a  particular  demonstration  project  or 
group  of  projects.". 

SEC.  107.  STATE  GRANTS  FOR  PREVENTION  AND 
TREATMENT  PROGRAMS. 

Section  107  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106a)  is 
amended  to  read  as  follows: 

-SEC.  107.  GRA.NTS  TO  STATES  FOR  CHILO  ABUSE 
AND  !<EGLECT  PREVENTION  AND 
TREATMENT  PROGRAMS. 

"(a)  Develop.ment  and  Operation 
Grants.- The  Secretary  shall  make  grants 
to  the  States,  based  on  the  population  of 
children  under  the  age  of  18  in  each  State 
that  applies  for  a  grant  under  this  section, 
for  purposes  of  assisting  the  States  in  im- 
proving the  child  protective  services  system 
of  each  such  State  in- 

"(1)  the  Intake,  assessment,  screening,  and 
Investigation  of  reports  of  abuse  and  neglect; 

"(2)(A)  creating  and  improving  the  use  of 
multidisclplinary  teams  and  interagency 
protocols  to  enhance  Investigations;  and 

"(B)  improving  legal  preparation  and  rep- 
resentation, including- 

"(1)  procedures  for  appealing  and  respond- 
ing to  appeals  of  substantiated  reports  of 
abuse  and  neglect;  and 

"(11)  provisions  for  the  appointment  of  an 
individual  appointed  to  represent  a  child  In 
judicial  proceedings; 

"(3)  case  management  and  delivery  of  serv- 
ices provided  to  children  and  their  families; 

"(4)  enhancing  the  general  child  protective 
system  by  improving  risk  and  safety  assess- 
ment tools  and  protocols,  automation  sys- 
tems that  support  the  program  and  track  re- 
ports of  child  abuse  and  neglect  from  Intake 
through  final  disposition  aind  Information  re- 
ferral systems; 

"(5)  developing,  strengthening,  and  facili- 
tating training  opportunities  and  require- 
ments for  individuals  overseeing  and  provid- 
ing services  to  children  and  their  families 
through  the  child  protection  system; 

"(6)  developing  and  facilitating  training 
protocols  for  individuals  mandated  to  report 
child  abuse  or  neglect; 

"(7)  developing,  strengthening,  and  sup- 
porting child  abuse  and  neglect  prevention, 
treatment,  and  research  programs  in  the 
public  and  private  sectors; 

"(8)  developing,  implementing,  or  operat- 
ing— 


"(A)  information  and  education  programs 
or  training  programs  designed  to  Improve 
the  provision  of  services  to  disabled  Infants 
with  life-threatening  conditions  for- 

"(1)  professional  and  paraprofessional  per- 
sonnel concerned  with  the  welfare  of  dis- 
abled Infants  with  life-threatening  condi- 
tions, including  personnel  employed  In  child 
protective  services  programs  and  health-care 
facilities;  and 

"(11)  the  parents  of  such  Infants;  and 

"(B)  programs  to  assist  In  obtaining  or  co- 
ordinating necessary  services  for  families  of 
disabled  Infants  with  life-threatening  condi- 
tions, including— 

"(1)  existing  social  and  health  services; 

"(11)  financial  assistance;  and 

"(ill)  services  necessary  to  facilitate  adop- 
tive placement  of  any  such  Infants  who  have 
been  relinquished  for  adoption;  or 

"(9)  developing  and  enhancing  the  capacity 
of  community-based  programs  to  integrate 
shared  leadership  strategies  between  parents 
and  professionals  to  prevent  and  treat  child 
abuse  and  neglect  at  the  neighborhood  level. 

"(b)  ELIdBILITY  REQLTREMENTS.— 

"(1)  State  plan.— 

"(A)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall,  at 
the  time  of  the  initial  grant  application  and 
every  5  years  thereafter,  prepare  and  submit 
to  the  Secretary  a  State  plan  that  specifies 
the  areas  of  the  child  protective  services  sys- 
tem described  in  subsection  (a)  that  the 
State  Intends  to  address  with  amounts  re- 
ceived under  the  grant. 

"(B)  Additional  requireme-vt.— After  the 
submission  of  the  Initial  grant  application 
under  subparagraph  (A),  the  State  shall  pro- 
vide notice  to  the  Secretary  of  any  sub- 
stantive changes  to  any  State  law  relating 
to  the  prevention  of  child  abuse  and  neglect 
that  may  affect  the  eligibility  of  the  State 
under  this  section. 

"(2)  Coordination.— A  State  plan  submit- 
ted under  paragraph  (1)  shall,  to  the  maxi- 
mum extent  practicable,  be  coordinated  with 
the  State  plan  under  part  B  of  title  IV  of  the 
Social  Security  Act  relating  to  child  welfare 
services  and  family  preservation  and  family 
support  services,  and  shall  contain  an  out- 
line of  the  activities  that  the  State  Intends 
to  carry  out  using  amounts  received  under 
the  grant  to  achieve  the  purposes  of  this 
title.  Including- 

"(A)  an  assurance  In  the  form  of  a  certifi- 
cation by  the  chief  executive  officer  of  the 
State  that  the  State  has  in  effect  and  Is  en- 
forcing a  State  law,  or  has  in  effect  and  is 
operating  a  Statewide  program,  relating  to 
child  abuse  and  neglect  that  Includes — 

"(1)  provisions  or  procedures  for  the  report- 
ing of  known  and  suspected  Instances  of 
child  abuse  and  neglect; 

"(11)  procedures  for  the  Immediate  screen- 
ing, safety  assessment,  and  prompt  inves- 
tigation of  such  reports; 

"(111)  procedures  for  immediate  steps  to  be 
taken  to  ensure  and  protect  the  safety  of  the 
abused  or  neglected  child  and  of  any  other 
child  under  the  same  care  who  may  also  be 
In  danger  of  abuse  or  neglect  and  ensuring 
their  placement  In  a  safe  environment; 

"(iv)  provisions  for  immunity  from  pros- 
ecution under  State  and  local  laws  and  regu- 
lations for  individuals  making  good  faith  re- 
ports of  suspected  or  known  instances  of 
child  abuse  or  neglect; 

"(V)  methods  to  preserve  the  confidential- 
ity of  all  records  in  order  to  protect  the 
rights  of  the  child  and  of  the  child's  parents 
or  guardians,  including  requirements  ensur- 
ing that  reports  and  records  made  and  main- 
tained pursuant  to  the  purposes  of  this  Act 
shall  only  be  made  available  to— 


"(I)  Individuals  who  are  the  subject  of  the 
report; 

"(EI)  Federal,  State,  or  local  government 
entitles,  or  any  agent  of  such  entities,  hav- 
ing a  need  for  such  Information  in  order  to 
carry  out  its  responsibilities  under  law  to 
protect  children  from  abuse  and  neglect; 

"(III)  child  abuse  citizen  review  panels; 

"(IV)  child  fatality  review  panels; 

"(V)  a  grand  jury  or  court,  upon  a  finding 
that  information  in  the  record  Is  necessary 
for  the  determination  of  an  issue  before  the 
court  or  grand  jury;  and 

"(VI)  other  entitles  or  classes  of  individ- 
uals statutorily  authorized  by  the  State  to 
receive  such  Information  pursuant  to  a  le- 
gitimate State  purpose; 

"(vl)  provisions  which  allow  for  public  dis- 
closure of  the  findings  or  information  about 
the  case  of  child  abuse  or  neglect  which  has 
resulted  in  a  child  fatality  or  near  fatality; 

"(vil)  the  cooperation  of  State  law  enforce- 
ment officials,  court  of  competent  jurisdic- 
tion, and  appropriate  State  agencies  provid- 
ing human  services  in  the  investigation,  as- 
sessment, prosecution,  and  treatment  of 
child  abuse  or  neglect; 

"(vlil)  provisions  requiring,  and  procedures 
in  place  that  facilitate  the  prompt 
expungement  of  any  records  that  are  acces- 
sible to  the  general  public  or  are  used  for 
purposes  of  employment  or  other  background 
checks  in  cases  determined  to  be  unsubstan- 
tiated or  false,  except  that  nothing  in  this 
section  shall  prevent  State  child  protective 
services  agencies  from  keeping  information 
on  unsubstantiated  reports  in  their  casework 
files  to  assist  in  future  risk  and  safety  as- 
sessment; 

"(ix)  provisions  and  procedures  requiring 
that  in  every  case  Involving  an  abused  or  ne- 
glected child  which  results  in  a  judicial  pro- 
ceeding, a  guardian  ad  litem,  who  may  be  an 
attorney  or  a  court  appointed  special  advo- 
cate (or  both),  shall  be  appointed  to  rep- 
resent the  child  in  such  proceedings — 

"(I)  to  obtain  first-hand,  a  clear  under- 
standing of  the  situation  and  needs  of  the 
child;  and 

"(II)  to  make  recommendations  to  the 
court  concerning  the  best  Interests  of  the 
child; 

"(X)  the  establishment  of  citizen  review 
panels  In  accordance  with  subsection  (c); 

"(xi)  provisions,  procedures,  and  mecha- 
nisms to  be  effective  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sec- 
tion— 

"(I)  for  the  expedited  termination  of  paren- 
tal rights  in  the  case  of  any  infant  deter- 
mined to  be  abandoned  under  State  law;  and 

"(II)  by  which  individuals  who  disagree 
with  an  official  finding  of  abuse  or  neglect 
can  appeal  such  finding; 

"(xll)  provisions,  procedures,  and  mecha- 
nisms to  be  effective  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sec- 
tion that  assure  that  the  State  does  not  re- 
quire reunification  of  a  surviving  child  with 
a  parent  who  has  been  found  by  a  court  of 
competent  jurisdiction— 

"(I)  to  have  committed  murder  (which 
would  have  been  an  offense  under  section 
lllKa)  of  title  18,  United  States  Code,  If  the 
offense  had  occurred  in  the  special  maritime 
or  territorial  jurisdiction  of  the  United 
States)  of  another  child  of  such  parent; 

"(II)  to  have  committed  voluntary  man- 
slaughter (which  would  have  been  an  offense 
under  section  1112(a)  of  title  18,  United 
States  Code,  If  the  offense  had  occurred  In 
the  special  maritime  or  territorial  jurisdic- 
tion of  the  United  States)  of  another  child  of 
such  parent; 
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"(HI)  to  have  aided  or  abetted,  attempted, 
conspired,  or  solicited  to  commit  such  mur- 
der or  voluntary  manslaughter;  or 

"(IV)  to  have  committed  a  felony  assault 
that  results  in  the  serious  bodily  injury  to 
the  surviving  child  or  another  child  of  such 
parent;  and 

"(xlli)  an  assurance  that,  upon  the  Imple- 
mentation by  the  State  of  the  provisions, 
procedures,  and  mechanisms  under  clause 
(xll),  conviction  of  any  one  of  the  felonies 
listed  in  clause  (xll)  constitute  grounds 
under  State  law  for  the  termination  of  pa- 
rental rights  of  the  convicted  parent  as  to 
the  surviving  children  (although  case  by  case 
determinations  of  whether  or  not  to  seek 
termination  of  parental  rights  shall  be  with- 
in the  sole  discretion  of  the  State); 

"(B)  an  assurance  that  the  State  has  in 
place  procedures  for  responding  to  the  re- 
porting of  medical  neglect  (Including  In- 
stances of  withholding  of  medically  Indi- 
cated treatment  from  disabled  infants  with 
life-threatening  conditions),  procedures  or 
programs,  or  both  (within  the  State  child 
protective  services  system),  to  provide  for— 

"(1)  coordination  and  consultation  with  in- 
dividuals designated  by  and  within  appro- 
priate health-care  facilities; 

"(11)  prompt  notification  by  individuals 
designated  by  and  within  appropriate  health- 
care facilities  of  cases  of  suspected  medical 
neglect  (including  instances  of  withholding 
of  medically  indicated  treatment  from  dis- 
abled infants  with  life-threatening  condi- 
tions); and 

"(ill)  authority,  under  State  law,  for  the 
State  child  protective  services  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  Indicated  treatment  from  disabled 
infants  with  life  threatening  conditions; 

"(C)  a  description  of— 

"(1)  the  services  to  be  provided  under  the 
grant  to  individuals,  families,  or  commu- 
nities, either  directly  or  through  referrals 
aimed  at  preventing  the  occurrence  of  child 
abuse  and  neglect; 

"(11)  the  training  to  be  provided  under  the 
grant  to  support  direct  line  and  supervisory 
personnel  in  report  taking,  screening,  assess- 
ment, decision  making,  and  referral  for  in- 
vestigating suspected  Instances  of  child 
abuse  and  neglect;  and 

"(ill)  the  training  to  be  provided  under  the 
grant  for  individuals  who  are  required  to  re- 
port suspected  cases  of  child  abuse  and  ne- 
glect; and 

"(D)  an  assurance  or  certification  that  the 
programs  or  projects  relating  to  child  abuse 
and  neglect  carried  out  under  part  B  of  title 
rv  of  the  Social  Security  Act  comply  with 
the  requirements  set  forth  In  paragraph  (1) 
and  this  paragraph. 

"(3)  Limitation.— With  regard  to  clauses 
(v)  and  (vi)  of  paragraph  (2)(A),  nothing  in 
this  section  shall  be  construed  as  restricting 
the  ability  of  a  State  to  refuse  to  disclose 
identifying  information  concerning  the  indi- 
vidual initiating  a  report  or  complaint  alleg- 
ing suspected  instances  of  child  abuse  or  ne- 
glect, except  that  the  State  may  not  refuse 
such  a  disclosure  where  a  court  orders  such 
disclosure  after  such  court  has  reviewed,  in 
camera,  the  record  of  the  State  related  to 
the  report  or  complaint  and  has  found  it  has 
reason  to  believe  that  the  reporter  know- 
ingly made  a  false  report. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'near  fatality"  means  an  act 
that,  as  certified  by  a  physician,  places  the 
child  In  serious  or  critical  condition;  and 
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"(B)  the  term  'serious  bodily  injury"  means 
bodily  Injury  which  involves  substantial  risk 
of  death,  extreme  physical  pain,  protracted 
and  obvious  disfigurement,  or  protracted  loss 
or  impairment  of  the  function  of  a  bodily 
member,  organ,  or  mental  faculty. 

"(c)  Citizen  review  panels.— 

"(1)  Establishment.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  each  State  to  which  a 
grant  is  made  under  this  section  shall  estab- 
lish not  less  than  3  citizen  review  panels. 

"(B)  exceptions.— 

"(1)  establishment  of   pan-els  BY   STATES 

receiving  miniml'm  allotment.- a  State 
that  receives  the  minimum  allotment  of 
$175,000  under  section  203(b)(1)(A)  for  a  fiscal 
year  shall  establish  not  less  thtta  1  citizen 
review  panel. 

"(11)  DESIGNATION  OF  EXISTING  ENTITIES.— A 

State  may  designate  as  panels  for  purposes 
of  this  subsection  one  or  more  existing  enti- 
tles established  under  State  or  Federal  law, 
such  as  child  fatality  panels  or  foster  care 
review  panels,  if  such  entities  have  the  ca- 
pacity to  satisfy  the  requirements  of  para- 
graph (4)  and  the  State  ensures  that  such  en- 
tities will  satisfy  such  requirements. 

"(2)  MEMBERSHIP.— Each  panel  established 
pursuant  to  paragraph  (1)  shall  be  composed 
of  volunteer  members  who  are  broadly  rep- 
resentative of  the  community  In  which  such 
panel  is  established.  Including  members  who 
have  expertise  In  the  prevention  and  treat- 
ment of  child  abuse  and  neglect. 

"(3)  MEETINGS.— Each  jpanel  established 
pursuant  to  paragraph  (1)  shall  meet  not  less 
than  once  every  3  months. 

"(4)  FUNCTIONS.— 

"(A)  In  general.— Each  panel  established 
pursuant  to  paragraph  (1)  shall,  by  examin- 
ing the  policies  and  procedures  of  State  and 
local  agencies  and  where  appropriate,  spe- 
cific cases,  evaluate  the  extent  to  which  the 
agencies  are  effectively  discharging  their 
child  protection  responsibilities  in  accord- 
ance with — 

"(1)  the  State  plan  under  subsection  (b); 

"(11)  the  child  protection  standards  set 
forth  in  subsection  (b);  and 

"(ill)  any  other  criteria  that  the  panel  con- 
siders important  to  ensure  the  protection  of 
children,  including- 

"(I)  a  review  of  the  extent  to  which  the 
State  child  protective  services  system  is  co- 
ordinated with  the  foster  care  and  adoption 
programs  established  under  part  E  of  title  IV 
of  the  Social  Security  Act;  and 

"(II)  a  review  of  child  fatalities  and  near 
fatalities  (as  defined  in  subsection  (b)(4)). 

"(B)  CONFIDE.VnALITY.— 

"(1)  In  general.— The  members  and  staff  of 
a  panel  established  under  paragraph  (1>— 

"(I)  shall  not  disclose  to  any  person  or  gov- 
ernment official  any  identifying  information 
about  any  specific  child  protection  case  with 
respect  to  which  the  panel  is  provided  infor- 
mation; and 

"(II)  shall  not  make  public  other  Informa- 
tion unless  authorized  by  State  statute. 

"(11)  CTviL  SANCTIONS.— Each  State  that  es- 
tablishes a  panel  pursuant  to  paragraph  (1) 
shall  establish  civil  sanctions  for  a  violation 
of  clause  (1). 

"(5)  STATE  ASSISTANCE.— Each  State  that 
establishes  a  panel  pursuant  to  paragraph 
(1)— 

"(A)  shall  provide  the  panel  access  to  in- 
formation on  cases  that  the  panel  desires  to 
review  if  such  information  is  necessary  for 
the  panel  to  carry  out  its  functions  under 
I>aragraph  (4);  and 

"(B)  shall  provide  the  panel,  upon  its  re- 
quest, staff  assistance  for  the  performance  of 
the  duties  of  the  panel. 
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"(6)  Reports.— Each  panel  established 
under  paragraph  (1)  shall  prepare  and  make 
available  to  the  public,  on  an  annual  basis,  a 
report  containing  a  summary  of  the  activi- 
ties of  the  panel. 

"(d)  Annual  State  Data  Reports.— Each 
State  to  which  a  grant  is  made  under  this 
section  shall  annually  work  with  the  Sec- 
retary to  provide,  to  the  maximum  extent 
practicable,  a  report  that  includes  the  fol- 
lowing: 

"(1)  The  number  of  children  who  were  re- 
ported to  the  State  during  the  year  as 
abused  or  neglected. 

"(2)  Of  the  number  of  children  described  In 
paragraph  (1),  the  number  with  respect  to 
whom  such  reports  were — 

"(A)  substantiated; 

"(B)  unsubstantiated;  or 

"(C)  determined  to  be  false. 

"(3)  Of  the  number  of  children  described  in 
paragraph  (2>— 

"(A)  the  number  that  did  not  receive  serv- 
ices during  the  year  under  the  State  program 
funded  under  this  section  or  an  equivalent 
State  program; 

"(B)  the  number  that  received  services  dur- 
ing the  year  under  the  State  program  funded 
under  this  section  or  an  equivalent  State 
program;  and 

"(C)  the  number  that  were  removed  from 
their  families  during  the  year  by  disposition 
of  the  case. 

"(4)  The  number  of  families  that  received 
preventive  services  from  the  State  during 
the  year. 

"(5)  The  number  of  deaths  in  the  State  dur- 
ing the  year  resulting  from  child  abuse  or 
neglect. 

"(6)  Of  the  number  of  children  described  in 
paragraph  (5),  the  number  of  such  children 
who  were  in  foster  care. 

"(7)  The  number  of  child  protective  serv- 
ices workers  responsible  for  the  intake  and 
screening  of  reports  filed  in  the  previous 
year. 

"(8)  The  agency  response  time  with  respect 
to  each  such  report  with  respect  to  Initial  In- 
vestigation of  reports  of  child  abuse  or  ne- 
glect. 

"(9)  The  response  time  with  respect  to  the 
provision  of  services  to  families  and  children 
where  an  allegation  of  abuse  or  neglect  has 
been  made. 

"(10)  The  number  of  child  protective  serv- 
ices workers  responsible  for  intake,  assess- 
ment, and  investigation  of  child  abuse  and 
neglect  reports  relative  to  the  number  of  re- 
ports investigated  in  the  previous  year. 

"(11)  The  number  of  children  reunited  with 
their  families  or  receiving  family  preserva- 
tion services  that,  within  five  years,  result 
in  subsequent  substantiated  reports  of  child 
abuse  and  neglect,  including  the  death  of  the 
child. 

"(12)  The  number  of  children  for  whom  In- 
dividuals were  appointed  by  the  court  to  rep- 
resent the  best  interests  of  such  children  and 
the  average  number  of  out  of  comx  contacts 
between  such  Individuals  and  children. 

"(e)  ANNX'AL  Report  by  the  Secretary.— 
Within  6  months  after  receiving  the  State  re- 
ports under  subsection  (i),  the  Secretary 
shall  prepare  a  report  based  on  information 
provided  by  the  Sutes  for  the  fiscal  year 
under  such  subsection  and  shall  make  the  re- 
port and  such  information  available  to  the 
Congress  and  the  national  clearinghouse  for 
Information  relating  to  child  abuse.". 

SEC.  108.  REPEAL. 

Section  108  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106b)  is  re- 
pealed. 
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SEC.  109.  MISCELLANEOUS  REQUIREMENTS. 

Section  no  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106d)  Is 
amended — 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating-  subsection  (d)  as  sub- 
section (c). 

SEC.  110.  DEFINITIONS. 

SecUon  113  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106h)  Is 
amended— 

(1)  by  striking  paragraphs  (1),  (2),  (5),  and 
(9); 

(2KA)  by  redesignating  paragraphs  (3),  (4). 
and  (6)  through  (8)  as  paragraphs  (1)  through 
(5).  respectively;  and 

(B)  by  redesignating  paragraph  (10)  as 
paragraph  (6); 

(3)  in  paragraph  (2)  (as  redesignated),  to 
read  as  follows: 

••(2)  the  term  •child  abuse  and  neglect' 
means,  at  a  minimum,  any  recent  act  or  fail- 
ure to  act  on  the  part  of  a  parent  or  care- 
taker, which  results  in  death,  serious  phys- 
ical or  emotional  harm,  sexual  abuse  or  ex- 
ploitation, or  an  act  or  failure  to  act  which 
presents  an  imminent  risk  of  serious  harm;"; 
and 

(4)  in  paragraph  (4)(B)  (as  redesignated),  by 
inserting  ",  and  in  cases  of  caretaker  or 
mter-famlUal  relationships,  statutory  rape" 
after  "rape". 

SEC.  Ill,  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  n4(a)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5106h(a)) 
Is  amended  to  read  as  follows: 

"(a)  L\  General.— 

"(1)  GENERAL  AUTHORIZATION.— There  are 
authorized  to  be  appropriated  to  carry  out 
this  title.  $100,000,000  for  fiscal  year  1997.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1998  through  2001. 

"(2)  DISCRETIONARY  ACTIVITIES.— 

"(A)  In  GENERAL.— Of  the  amounts  appro- 
priated for  a  fiscal  year  imder  paragraph  (1). 
the  Secretary  shall  make  available  30  per- 
cent of  such  amounts  to  fund  discretionary 
activities  under  this  title. 

"(B)  Demonstration  projects.— Of  the 
amounts  made  available  for  a  fiscal  year 
under  subparagraph  (A),  the  Secretary  make 
available  not  more  than  40  percent  of  such 
amounts  to  carry  out  section  106.". 

SEC.  112.  RULE  OF  CONSTRUCTION. 

Title  I  of  the  Child  Abuse  Prevention  and 
Treatment   Act  (42  U.S.C.   5101   et  seq.)   is 
amended  by  adding  at  the  end  the  following 
new  section: 
-SEC.  115.  RULE  OF  CONSTRUCTION. 

"(a)  Lv  General.— Nothing  in  this  Act 
shall  be  construed— 

"(1)  as  establishing  a  Federal  requirement 
that  a  parent  or  legal  guardian  provide  a 
child  any  medical  service  or  treatment 
against  the  religious  beliefs  of  the  parent  or 
legal  guardian;  and 

"(2)  to  require  that  a  State  find,  or  to  pro- 
hibit a  State  from  finding,  abuse  or  neglect 
In  cases  in  which  a  parent  or  legal  guardian 
relies  solely  or  partially  upon  spiritual 
means  rather  than  medical  treatment,  in  ac- 
cordance with  the  religious  beliefs  of  the 
parent  or  legal  guardian. 

"(b)  State  Requirement.- Notwithstand- 
ing subsection  (a),  a  State  shall,  at  a  mini- 
mum, have  In  place  authority  under  State 
law  to  permit  the  child  protective  services 
system  of  the  State  to  pursue  any  legal  rem- 
edies, including  the  authority  to  initiate 
legal  proceedings  in  a  court  of  competent  ju- 
risdiction, to  provide  medical  care  or  treat- 
ment for  a  child  when  such  care  or  treat- 
ment Is  necessary  to  prevent  or  remedy  seri- 


ous harm  to  the  child,  or  to  prevent  the 
withholding  of  medically  indicated  treat- 
ment from  children  with  life  threatening 
conditions.  Except  with  respect  to  the  with- 
holding of  medically  Indicated  treatments 
from  disabled  infants  with  life  threatening 
conditions,  case  by  case  determinations  con- 
cerning the  exercise  of  the  authority  of  this 
subsection  shall  be  within  the  sole  discretion 
of  the  State.". 

SEC.  lis.  TECHNICAL  AND  CONFORMING  AMEND- 

ME.NTS. 

(a)  Child  abuse  Prevention  and  treat- 
ment Act.— 

(1)(A)  Sections  104  through  107  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5104  through  5106a).  as  amended  by 
this  subtitle,  are  redesignated  as  sections  103 
through  106  of  such  Act.  respectively. 

(B)  Sections  109  through  114  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C  5106c  through  5106h).  as  amended  by 
this  subtitle,  are  redesignated  as  sections  107 
through  112  of  such  Act.  respectively. 

(C)  Section  115  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  as  added  by  section 
112  of  this  Act,  is  redesignated  as  section  113 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act. 

(2)  Section  107  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (as  redesignated)  is 
amended— 

(A)  in  subsection  (a),  by  striking  "acting 
through  the  Center  and"; 

(B)  in  subsection  (b)(1).  by  striking  "sec- 
tions" and  inserting  "section"; 

(C)  In  subsection  (c)(1)— 

(I)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  a  comma  after  "maintain"; 
and 

(II)  in  subparagraph  (F),  by  adding  a  semi- 
colon at  the  end:  and 

(D)  In  subsection  (d)(1),  by  adding  "and"  at 
the  end. 

(3)  Section  110(b)  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (as  redesignated) 
Is  aimended  by  striking  "effectiveness  of—" 
and  all  that  follows  and  Inserting  "effective- 
ness of  assisted  programs  in  achieving  the 
objectives  of  section  107.". 

(b)  VICTIMS  OF  Crlme  ACT  OF  1984.— Section 
1404A  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10603a)  is  amended— 

(1)  by  striking  ••1402(d)(2)(D)  and  (d)(3)." 
and  inserting  "1402(d)(2)";  and 

(2)  by  striking  '•section  4(d)"  and  Inserting 
"section  109". 

Subtitle  B — Comniunity-Based  Family 
Resource  and  Support  Grants 
SEC.  131.  ESTABLISHMENT  OF  PROGRAM. 

Title  n  of  the  Child  Abuse  Prevention  and 
Treatment  Act  (42  U.S.C.  5116  et  seq.)  is 
amended  to  read  as  follows: 

"TITLE  U— COMMUNITY-BASED  FAMILY 
RESOURCE  AND  SUPPORT  GRANTS 
-SEC.  201.  PURPOSE  AND  AUTHOBITlf. 

"(a)  PUTIPOSE.— It  is  the  purpose  of  this 
tiUe— 

•'(1)  to  support  State  efforts  to  develop,  op- 
erate, expand  and  enhance  a  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs  that  coordinate 
resources  among  existing  education,  voca- 
tional rehabilitation,  disability,  respite  care, 
health,  mental  health,  job  readiness,  self-suf- 
ficiency, child  and  family  development,  com- 
munity action,  Head  Start,  child  care,  child 
abuse  and  neglect  prevention,  juvenile  jus- 
tice, domestic  violence  prevention  and  inter- 
vention, housing,  and  other  human  service 
organizations  within  the  State;  and 

"(2)  to  foster  an  understanding,  apprecia- 
tion, and  knowledge  of  diverse  populations  in 


order  to  be  effective  in  preventing  and  treat- 
ing child  abuse  and  neglect. 

••(b)  ALTHORm-.— The  Secretary  shall 
make  grants  under  this  title  on  a  formula 
basis  to  the  entity  designated  by  the  State 
as  the  lead  entity  (hereafter  referred  to  in 
this  title  as  the  'lead  entity')  under  section 
202(1)  for  the  purpose  of— 

••(1)  developing,  operating,  expanding  and 
enhancing  Statewide  networks  of  conmiu- 
nlty-based.  prevention-focused,  family  re- 
source and  support  programs  that — 

■•(A)  offer  assistance  to  families; 

•'(B)  provide  early,  comprehensive  support 
for  parents; 

"(C)  promote  the  development  of  parenting 
skills,  especially  in  young  parents  and  par- 
ents with  very  young  children; 

"(D)  increase  family  stability; 

"(E)  Improve  family  access  to  other  formal 
and  Informal  resources  and  opportunities  for 
assistance  available  within  communities; 

"(F)  support  the  additional  needs  of  fami- 
lies with  children  with  disabilities  through 
respite  care  and  other  services;  and 

•■(G)  decrease  the  risk  of  homelessness; 

••(2)  fostering  the  development  of  a  contin- 
uum of  preventive  services  for  children  and 
families  through  State  and  community- 
based  collaborations  and  partnerships  both 
public  and  private; 

"(3)  financing  the  start-up,  maintenance, 
expansion,  or  redesign  of  specific  family  re- 
source and  support  progrram  services  (such  as 
respite  care  services,  child  abuse  and  neglect 
prevention  activities,  disability  services, 
mental  health  services,  housing  services, 
transportation,  adult  education,  home  visit- 
ing and  other  similar  services)  identified  by 
the  inventory  and  description  of  current 
services  required  under  section  20o(a)(3)  as  an 
unmet  need,  and  integrated  with  the  net- 
work of  community-based  family  resource 
and  support  program  to  the  extent  prac- 
ticable given  funding  levels  and  community 
priorities; 

••(4)  maximizing  funding  for  the  financing, 
planning,  community  mobilization,  collabo- 
ration, assessment,  information  and  referral, 
startup,  training  and  technical  assistance. 
Information  management,  reporting  and 
evaluation  costs  for  establishing,  operating, 
or  expanding  a  Statewide  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  program;  and 

•'(5)  financing  public  information  activities 
that  focus  on  the  healthy  and  positive  devel- 
opment of  parents  and  children  and  the  pro- 
motion of  child  abuse  and  neglect  prevention 
activities. 
-SEC.  202.  ELIGIBILITY. 

"A  State  shall  be  eligible  for  a  grant  under 
this  title  for  a  fiscal  year  if- 

"(1)(A)  the  chief  executive  officer  of  the 
State  has  designated  a  lead  entity  to  admin- 
ister funds  under  this  title  for  the  purposes 
identified  under  the  authority  of  this  title, 
including  to  develop,  implement,  operate, 
enhance  or  expand  a  Statewide  network  of 
community-based,  prevention-focused,  fam- 
ily resource  and  support  programs,  child 
abuse  and  neglect  prevention  activities  and 
access  to  respite  care  services  integrated 
with  the  Statewide  network; 

"(B)  such  lead  entity  is  an  existing  public, 
quasi-public,  or  nonprofit  private  entity 
(which  may  be  an  entity  that  has  not  been 
established  pursuant  to  State  legislation,  ex- 
ecutive order,  or  any  other  written  authority 
of  the  State)  with  a  demonstrated  ability  to 
work  with  other  State  and  community-based 
agencies  to  provide  training  and  technical 
assistance,  and  that  has  the  capacity  and 
commitment  to  ensure  the  meaningful  in- 
volvement of  parents  who  are  consumers  and 
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who  can  provide  leadership  in  the  planning. 
Implementation,  and  evaluation  of  programs 
and  policy  decisions  of  the  applicant  agency 
in  accomplishing  the  desired  outcomes  for 
such  efforts; 

"(C)  in  determining  which  entity  to  des- 
ignate under  subparagraph  (A),  the  chief  ex- 
ecutive officer  should  give  priority  consider- 
ation equally  to  a  trust  fund  advisory  board 
of  the  State  or  to  an  existing  entity  that 
leverages  Federal,  State,  and  private  funds 
for  a  broad  range  of  child  abuse  and  neglect 
prevention  activities  and  family  resource 
programs,  and  that  is  directed  by  an  inter- 
disciplinary, public-private  structure.  In- 
cluding participants  from  communities;  and 

"(D)  in  the  case  of  a  State  that  has  des- 
ignated a  State  trust  fund  advisory  board  for 
purposes  of  administering  funds  under  this 
title  (as  such  title  was  in  effect  on  the  date 
of  the  enactment  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  Amendments  of  1996) 
and  in  which  one  or  more  entities  that  lever- 
age Federal.  State,  and  private  funds  (as  de- 
scribed in  subparagraph  (C))  exist,  the  chief 
executive  officer  shall  designate  the  lead  en- 
tity only  after  full  consideration  of  the  ca- 
pacity and  expertise  of  all  entities  desiring 
to  be  designated  under  subparagraph  (A); 

'•(2)  the  chief  executive  officer  of  the  State 
provides  assurances  that  the  lead  entity  will 
provide  or  will  be  responsible  for  providing— 

••(A)  a  network  of  community-based  family 
resource  and  support  programs  composed  of 
local,  collaborative,  public-private  partner- 
ships directed  by  interdisciplinary  structures 
with  balanced  representation  from  private 
and  public  sector  members,  parents,  and  pub- 
lic and  private  nonprofit  service  providers 
and  individuals  and  organizations  experi- 
enced in  working  in  partnership  with  fami- 
lies with  children  with  disabilities; 

"(B)  direction  to  the  network  through  an 
Interdlsciplinarj'.  collaborative,  public-pri- 
vate structure  with  balanced  representation 
from  private  and  public  sector  members,  par- 
ents, and  public  sector  and  private  nonprofit 
sector  service  providers;  and 

•'(C)  direction  and  oversight  to  the  net- 
work through  identified  goals  and  objectives, 
clear  lines  of  communication  and  account- 
ability, the  provision  of  leveraged  or  com- 
bined funding  firom  Federal,  State  and  pri- 
vate sources,  centralized  assessment  and 
planning  activities,  the  provision  of  training 
and  technical  assistance,  and  reporting  and 
evaluation  functions;  and 

••(3)  the  chief  executive  officer  of  the  State 
provides  assurances  that  the  lead  entity — 

••(A)  has  a  demonstrated  commitment  to 
parental  participation  in  the  development, 
operation,  and  oversight  of  the  Statewide 
network  of  community-based,  prevention-fo- 
cused, family  resource  and  support  pro- 
grams; 

••(B)  has  a  demonstrated  ability  to  work 
with  State  and  community-based  public  and 
private  nonprofit  organizations  to  develop  a 
continuum  of  preventive,  family  centered, 
comprehensive  services  for  children  and  fam- 
ilies through  the  Statewide  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs; 

"(C)  has  the  capacity  to  provide  oper- 
ational support  (both  financial  and  pro- 
grammatic) and  training  and  technical  as- 
sistance, to  the  Statewide  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs,  through  inno- 
vative. Interagency  funding  and  Inter- 
disciplinary service  delivery  mechanisms; 
and 

"(D>  will  integrate  Its  efforts  with  indlvld- 
oals  and  organizations  experienced  In  work- 


ing in  partnership  with  families  with  chil- 
dren with  disabilities  and  with  the  child 
abuse  and  neglect  prevention  activities  of 
the  State,  and  demonstrate  a  financial  com- 
mitment to  those  activities. 

"SEC.  203.  AMOUNT  OF  GRANT. 

"(a)  Reservation.— The  Secretary  shall  re- 
serve 1  percent  of  the  amount  appropriated 
under  section  210  for  a  fiscal  year  to  make 
allotments  to  Indian  tribes  and  tribal  orga- 
nizations and  migrant  programs. 

"(b)  Remaining  Amol-nts.- 

"(1)  In  general.— The  Secretary  shall  allot 
the  amount  appropriated  under  section  210 
for  a  fiscal  year  and  remaining  after  the  res- 
ervation under  subsection  (a)  among  the 
States  as  follows: 

"(A)  70  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  that  bears 
the  same  proportion  to  such  amount  appro- 
priated as  the  number  of  children  under  the 
age  of  18  residing  in  the  State  bears  to  the 
total  number  of  children  under  the  age  of  18 
residing  in  all  States  (except  that  no  State 
shall  receive  less  than  $175,000  under  this 
subparagraph). 

"(B)  30  percent  of  such  amount  appro- 
priated shall  be  allotted  among  the  States  by 
allotting  to  each  State  an  amount  that  bears 
the  same  proportion  to  such  amount  appro- 
priated as  the  amount  leveraged  by  the  State 
from  private.  State,  or  other  non-Federal 
sources  and  directed  through  the  State  lead 
agency  in  the  preceding  fiscal  year  bears  to 
the  aggregate  of  the  amounts  leveraged  by 
all  States  from  private.  State,  or  other  non- 
Federal  sources  and  directed  through  the 
lead  agency  of  such  States  In  the  preceding 
fiscal  year. 

"(2)  Additional  requirement.— The  Sec- 
retary shall  provide  allotments  under  para- 
graph (1)  to  the  State  lead  entity. 

"(c)  Allocation.— Funds  allotted  to  a 
State  under  this  section- 

"(1)  shall  be  for  a  3-year  period;  and 

"(2)  shall  be  provided  by  the  Secretary  to 
the  State  on  an  annual  basis,  as  described  in 
subsection  (a). 

-SEC.  204.  EXISTING  GRANTS. 

"(a)  In  General.— Notwithstanding  the  en- 
actment of  the  Child  Abuse  Prevention  and 
Treatment  Act  Amendments  of  1996,  a  State 
or  entity  that  has  a  grant,  contract,  or  coop- 
erative agreement  in  effect,  on  the  date  of 
the  enactment  of  such  Act  under  any  pro- 
gram described  in  subsection  (b),  shall  con- 
tinue to  receive  funds  under  such  program, 
subject  to  the  original  terms  under  which 
such  funds  were  provided  under  the  grant, 
through  the  end  of  the  applicable  grant 
cycle. 

"(b)  Programs  Described.— The  programs 
described  in  this  subsection  are  the  follow- 
ing: 

"(1)  The  Community-Based  Family  Re- 
source programs  under  section  201  of  this 
Act.  as  such  section  was  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
Amendments  of  1996. 

"(2)  The  Family  Support  Center  programs 
under  subtitle  F  of  title  vn  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11481  et  seq.),  as  such  title  was  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Child  Abuse  Prevention  and 
Treatment  Act  Amendments  of  1996. 

"(3)  The  Emergency  Child  Abuse  Preven- 
tion Services  grant  program  under  section 
107A  of  this  Act,  as  such  section  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Human  Services  Amendments  of  1994. 


"(4)  Programs  under  the  Temporary  Child 
Care  for  Children  With  Disabilities  and  Cri- 
sis Nurseries  Act  of  1986. 
-SEC.  205.  APPUCATION. 

"A  grant  may  not  be  made  to  a  State 
under  this  title  unless  an  application  there- 
fore is  submitted  by  the  State  to  the  Sec- 
retary and  such  application  contains  the 
types  of  information  specified  by  the  Sec- 
retary as  essential  to  carrying  out  the  provi- 
sions of  section  202.  including- 

"(1)  a  description  of  the  lead  entity  that 
will  be  responsible  for  the  administration  of 
funds  provided  under  this  title  and  the  over- 
sight of  programs  funded  through  the  State- 
wide network  of  community-based,  preven- 
tion-focused, family  resource  and  support 
programs  which  meets  the  requirements  of 
section  202; 

"(2)  a  description  of  how  the  network  of 
community-based,  prevention-focused,  fam- 
ily resource  and  support  programs  will  oper- 
ate and  how  family  resource  and  support 
services  provided  by  public  and  private,  non- 
profit organizations,  including  those  funded 
by  programs  consolidated  under  this  Act, 
will  be  integrated  into  a  developing  contin- 
uum of  family  centered,  holistic,  preventive 
services  for  children  and  families; 

"(3)  an  assurance  that  an  Inventory  of  cur- 
rent fkmlly  resource  programs,  respite  care, 
child  abuse  and  neglect  prevention  activi- 
ties, and  other  family  resource  services  oper- 
ating in  the  State,  and  a  description  of  cur- 
rent unmet  needs,  will  be  provided; 

••(4)  a  budget  for  the  development,  oper- 
ation and  expansion  of  the  State's  network 
of  community-based,  prevention-focused, 
family  resource  and  support  programs  that 
verifies  that  the  State  will  expend  In  non- 
Federal  funds  an  amount  equal  to  not  less 
than  20  percent  of  the  amount  received  under 
this  title  (in  cash,  not  in-kind)  for  activities 
under  this  title; 

"(5)  an  assurance  that  funds  received  under 
this  title  will  supplement,  not  supplant, 
other  State  and  local  public  funds  designated 
for  the  Statewide  network  of  community- 
based,  prevention-focused,  family  resource 
and  support  programs; 

"(6)  an  assurance  that  the  State  has  the 
capacity  to  ensure  the  meaningful  involve- 
ment of  parents  who  are  consumers  and  who 
can  provide  leadership  In  the  planning,  im- 
plementation, and  evaluation  of  the  pro- 
grams and  policy  decisions  of  the  applicant 
agency  In  accomplishing  the  desired  out- 
comes for  such  efforts; 

"(7)  a  description  of  the  criteria  that  the 
entity  will  use  to  develop,  or  select  and  fund, 
individual  community-based,  prevention-fo- 
cused, family  resource  and  support  programs 
as  part  of  network  development,  expansion 
or  enhancement; 

"(8)  a  description  of  outreach  activities 
that  the  entity  and  the  community-based, 
prevention-focused,  family  resource  and  sup- 
port programs  will  undertake  to  maximize 
the  participation  of  racial  and  ethnic  mi- 
norities, children  and  adults  with  disabil- 
ities, homeless  families  and  those  at  risk  of 
homelessness.  and  members  of  other  under- 
served  or  underrepresented  groups; 

"(9)  a  plan  for  providing  operational  sup- 
port, training  and  technical  assistance  to 
community-based,  prevention-focused,  fam- 
ily resource  and  support  programs  for  devel- 
opment, operation,  expansion  and  enhance- 
ment activities; 

"(10)  a  description  of  how  the  applicant  en- 
tity's activities  and  those  of  the  network 
and  its  members  will  be  evaluated; 

"(11)  a  description  of  the  actions  that  the 
applicant  entity  will  take  to  advocate  sys- 
temic changes  In  State  policies,  practices. 
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procedures  and  regulations  to  Improve  the 
delivery  of  prevention-focused,  family  re- 
source and  support  program  services  to  chil- 
dren and  families;  and 

"(13)  an  assurance  that  the  applicant  en- 
tity will  provide  the  Secretary  with  reports 
at  such  time  and  containing  such  Informa- 
tion as  the  Secretary  may  require. 

"SEC.  206.  U>CAL  PROGRAM  REQUIREMENTS. 

"(a)  In  General. — Grants  made  under  this 
title  shall  be  used  to  develop.  Implement,  op- 
erate, expand  and  enhance  community-based, 
prevention-focused,  family  resource  and  sup- 
port programs  that— 

"(1)  assess  community  assets  and  needs 
through  a  planning  process  that  Involves 
parents  and  local  public  agencies,  local  non- 
profit organizations,  and  private  sector  rep- 
resentatives; 

'■(2)  develop  a  strategy  to  provide,  over 
time,  a  continuum  of  preventive,  family  cen- 
tered services  to  children  and  families,  espe- 
cially to  young  parents  and  parents  with 
young  children,  through  public-private  part- 
nerships; 

•'(3)  provide — 

"(A)  core  family  resource  and  support  serv- 
ices such  as — 

"(1)  parent  education,  mutual  support  and 
self  help,  and  leadership  services) 

"(11)  outreach  services; 

"(ill)  community  and  social  service  refer- 
rals; and 

"(iv)  follow-up  services; 

"(B)  other  core  services,  which  must  be 
provided  or  arranged  for  through  contracts 
or  agreements  with  other  local  agencies,  in- 
cluding all  forms  of  respite  care  services  to 
the  extent  practicable;  and 

"(C)  access  to  optional  services,  includ- 
ing— 

"(1)  referral  to  and  counseling  for  adoption 
services  for  individuals  interested  in  adopt- 
ing a  child  or  relinquishing  their  child  for 
adoption; 

"(11)  child  care,  early  childhood  develop- 
ment and  intervention  services; 

"(ill)  referral  to  services  and  supports  to 
meet  the  additional  needs  of  families  with 
children  with  disabilities; 

"(Iv)  referral  to  job  readiness  services; 

"(v)  referral  to  educational  services,  such 
as  scholastic  tutoring,  literacy  training,  and 
General  Educational  Degree  services; 

"(vi)  self-sufficiency  and  life  management 
slciUs  training: 

"(vil)  community  referral  services,  includ- 
ing early  developmental  screening  of  chil- 
dren; and 

"(vlll)  peer  counseling; 

"(4)  develop  leadership  roles  for  the  mean- 
ingful involvement  of  parents  in  the  develop- 
ment, operation,  evaluation,  and  oversight  of 
the  programs  and  services; 

"(5)  provide  leadership  in  mobilizing  local 
pubUc  and  private  resources  to  support  the 
provision  of  needed  family  resource  and  sup- 
port pr-  rram  services;  and 

"(6)  participate  with  other  community- 
based,  prevention-focused,  family  resource 
and  support  program  grantees  in  the  devel- 
opment, operation  and  expansion  of  the 
Statewide  network. 

"(b)  Priority. — in  awarding  local  grants 
under  this  title,  a  lead  entity  shall  give  pri- 
ority to  effective  community-based  pro- 
grams serving  low  income  communities  and 
those  serving  young  parents  or  parents  with 
young  children,  including  community-based 
family  resource  and  support  programs. 

"SEC.  207.  PERFORBIANCE  MEASUREa 

"A  State  receiving  a  grant  under  this  title, 
through  reports  provided  to  the  Secretary — 

"(1)  shall  demonstrate  the  effective  devel- 
opment, operation  and  expansion  of  a  State- 


wide network  of  community-based,  preven- 
tion-focused, family  resource  and  support 
programs  that  meets  the  requirements  of 
this  title; 

"(2)  shall  supply  an  inventory  and  descrip- 
tion of  the  services  provided  to  families  by 
local  programs  that  meet  identified  commu- 
nity needs.  Including  core  and  optional  serv- 
ices as  described  in  section  202; 

"(3)  shall  demonstrate  the  establishment 
of  new  respite  care  and  other  specific  new 
family  resources  services,  and  the  expansion 
of  existing  services,  to  address  unmet  needs 
identified  by  the  inventory  and  description 
of  current  services  required  under  section 
205(3); 

"(4)  shall  describe  the  number  of  families 
served,  including  families  with  children  with 
disabilities,  and  the  involvement  of  a  diverse 
representation  of  families  in  the  design,  op- 
eration, and  evaluation  of  the  Statewide  net- 
work of  community-based,  prevention-fo- 
cused, family  resource  and  support  pro- 
grams, and  In  the  design,  operation  and  eval- 
uation of  the  individual  community-based 
family  resource  and  support  programs  that 
are  part  of  the  Statewide  network  funded 
under  this  title; 

"(5)  shall  demonstrate  a  high  level  of  satis- 
faction among  families  who  have  used  the 
services  of  the  community-based,  preven- 
tion-focused, family  resource  and  support 
programs; 

■'(6)  shall  demonstrate  the  establishment 
or  maintenance  of  innovative  funding  mech- 
anisms, at  the  State  or  community  level, 
that  blend  Federal,  State,  local  and  private 
funds,  and  innovative,  interdisciplinary  serv- 
ice delivery  mechanisms,  for  the  develop- 
ment, operation,  expansion  and  enhancement 
of  the  Statewide  network  of  community- 
based,  prevention-focused,  family  resource 
and  support  programs; 

"(7)  shall  describe  the  results  of  a  peer  re- 
view process  conducted  under  the  State  pro- 
gram; and 

"(8)  shall  demonstrate  an  Implementation 
plan  to  ensure  the  continued  leadership  of 
parents  in  the  on-going  planning,  implemen- 
tation, and  evaluation  of  such  community 
based,  prevention-focused,  family  resource 
and  support  programs. 

«SEC.  206.  NATIONAL  NETWORK  FOR  COMMU- 
NITY-BASED FAMILY  RESOURCE 
PROGRAMS. 

"The  Secretary  may  allocate  such  sums  as 
may  be  necessary  from  the  amount  provided 
under  the  State  allotment  to  support  the  ac- 
tivities of  the  lead  entity  in  the  State — 

"(1)  to  create,  operate  and  maintain  a  peer 
review  process; 

"(2)  to  create,  operate  and  maintain  an  in- 
formation clearinghouse; 

"(3)  to  fund  a  yearly  symposium  on  State 
system  change  efforts  that  result  from  the 
operation  of  the  Statewide  networks  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs; 

"(4)  to  create,  operate  and  maintain  a  com- 
puterized communication  system  between 
lead  entitles;  and 

"(5)  to  fund  State-to-State  technical  as- 
sistance through  bi-annual  conferences. 

-SEC.  209.  DEFINITIONS. 

"For  purposes  of  this  title: 
"(1)  Children  wtth  disabilities.— The 
term  'children  with  disabilities'  has  the 
same  meaning  given  such  term  in  section 
602(a)(2)  of  the  Individuals  with  Disabilities 
Education  Act. 

"(2)    COMMtWITY    referral    SERVICES.— The 

term  'conununlty  referral  services'  means 
services  provided  under  contract  or  through 
interagency  agreements  to  assist  families  In 
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obtaining  needed  information,  mutual  sup- 
port and  community  resources,  including 
respite  care  services,  health  and  mental 
health  services,  employability  development 
and  job  training,  and  other  social  services, 
including  early  developmental  screening  of 
children,  through  help  lines  or  other  meth- 
ods. 

"(3)  Family  resource  and  support  pro- 
gram.—The  term  •family  resource  and  sup- 
port program'  means  a  community-based, 
prevention-focused  entity  that— 

"(A)  provides,  through  direct  service,  the 
core  services  required  under  this  title,  in- 
cluding- 

"(1)  parent  education,  support  and  leader- 
ship services,  together  with  services  charac- 
terized by  relationships  between  parents  and 
professionals  that  are  based  on  equality  and 
respect,  and  designed  to  assist  parents  in  ac- 
quiring parenting  skills,  learning  about  child 
development,  and  responding  appropriately 
to  the  behavior  of  their  children; 

"(11)  services  to  facilitate  the  ability  of 
parents  to  serve  as  resources  to  one  another 
(such  as  through  mutual  support  and  parent 
self-help  groups); 

"(ill)  outreach  services  provided  through 
voluntary  home  visits  and  other  methods  to 
assist  parents  In  becoming  aware  of  and  able 
to  partlcii>ate  in  family  resources  and  sup- 
port program  activities; 

"(Iv)  community  and  social  services  to  as- 
sist families  in  obtaining  community  re- 
sources; and 

"(V)  follow-up  services; 

"(B)  provides,  or  arranges  for  the  provision 
of.  other  core  services  through  contracts  or 
agreements  with  other  local  agencies,  in- 
cluding all  forms  of  respite  care  services;  and 

"(C)  provides  access  to  optional  services, 
directly  or  by  contract,  purchase  of  service, 
or  interagency  agreement,  including— 

"(1)  child  care,  early  childhood  develop- 
ment and  early  intervention  services; 

"(11)  referral  to  self-sufficiency  and  life 
management  skills  training; 

"(Hi)  referral  to  education  services,  such 
as  scholastic  tutoring,  literacy  training,  and 
General  Educational  Degree  services; 

"(iv)  referral  to  services  providing  job 
readiness  skills; 

"(V)  child  abuse  and  neglect  prevention  ac- 
tivities; 

"(vl)  referral  to  services  that  families  with 
children  with  disabilities  or  special  needs 
may  require; 

"(vli)  community  and  social  service  refer- 
ral, including  early  developmental  screening 
of  children; 

"(vlll)  peer  counseling; 

"(Ix)  referral  for  substance  abuse  counsel- 
ing and  treatment;  and 

"(X)  help  line  services. 

"(4)  Outreach  services.— The  term  'out- 
reach services'  means  services  provided  to 
assist  consumers,  through  voluntary  home 
visits  or  other  methods,  in  accessing  and 
participating  in  family  resource  and  support 
program  activities. 

(5)  Respite  care  services.- The  term 
'respite  care  services'  means  short  term  care 
services  provided  In  the  temporary  absence 
of  the  regular  caregiver  (parent,  other  rel- 
ative, foster  parent,  adoptive  ];>arent,  or 
guardian)  to  children  who — 

"(A)  are  in  danger  of  abuse  or  neglect; 

"(B)  have  experienced  abuse  or  neglect;  or 

"(C)  have  disabilities,  chronic,  or  terminal 
illnesses. 

Such  services  shall  be  provided  within  or 
outside  the  home  of  the  child,  be  short-term 
care  (ranging  from  a  few  hours  to  a  few 
weeks  of  time,  per  year),  and  be  Intended  to 


September  25,  1996 

enable  the  family  to  stay  together  and  to 
keep  the  child  living  in  the  home  and  com- 
munity of  the  child. 

"SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated 
to  carry  out  this  title,  $66,000,000  for  fiscal 
year  1997  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1998  through 
2001.". 

Subtitle  C— Certain  Preventive  Services  Re- 
garding Children  of  Homeless  Families  or 
Families  At  Risk  of  Homelessness 
SEC.  131.  REPEAL  OF  TITLE  QL 

Title  m  of  the  Child  Abuse  Prevention  and 
Treatment  Act  (42  U.S.C.  5118  et  seq.)  is  re- 
pealed. 

Subtitle  D — Miscellaneous  Provisions 
SEC.  141.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  the  Child  Abuse 

Prevention  and  Treatment  Act  (42  U.S.C. 

5101  note)  is  amended  to  read  as  follows; 

"Sec.  1.  Short  title  and  table  of  contents. 

"Sec.  2.  Findings. 

"TITLE  I— GENERAL  PROGRAM 

"Sec.  101.  Office  on  Child  Abuse  and  Neglect. 

"Sec.  102.  Advisory  Board  on  Child  Abuse 
and  Neglect. 

"Sec.  103.  National  clearinghouse  for  infor- 
mation relating  to  child  abuse. 

"Sec.  104.  Research  and  assistance  activi- 
ties. 

"Sec.  105.  Grants  to  public  agencies  and 
nonprofit  private  organizations 
for  demonstration  programs 
and  projects. 

"Sec.  106.  Grants  to  States  for  child  abuse 
and  neglect  prevention  and 
treatment  programs. 

"Sec.  107.  Grants  to  States  for  programs  re- 
lating to  the  investigation  and 
prosecution  of  child  abuse  and 
neglect  cases. 

"Sec.  108.  Miscellaneous  requirements  relat- 
ing to  assistance. 

"Sec.  109.  Coordination  of  child  abuse  and 
neglect  programs. 

"Sec.  110.  Reports. 

"Sec.  111.  Definitions. 

"Sec.  112.  Authorization  of  appropriations. 

"Sec.  113.  Rule  of  construction. 
"TITLE  n— COMMUNITY-BASED  FAMILY 
RESOXmCE  AND  SUPPORT  GRANTS 

"Sec.  201.  Purpose  and  authority. 

"Sec.  202.  Eligibility. 

"Sec.  203.  Amount  of  grant. 

"Sec.  204.  Existing  grants. 

"Sec.  205.  Application. 

"Sec.  206.  Local  program  requirements. 

"Sec.  207.  Performance  measures. 

"Sec.  208.  National  network  for  community- 
based  family  resource  pro- 
grams. 

"Sec.  209.  Definitions. 

"Sec.  210.  Authorization  of  appropriations. 

SEC.  142.  REPEALS  OF  OTHER  LAWS. 

(a)  Temporary  Child  Care  for  children 
With  disabilities  and  Crisis  Nurseries  act 
OF  1986.— The  Temporary  Child  Care  for  Chil- 
dren With  Disabilities  and  Crisis  Nurseries 
Act  of  1986  (42  U.S.C.  5117  et  seq.)  is  repealed. 

(b)  Famu-y  Sltport  CE-nters.- Subtitle  F 
of  title  VU  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11481  et 
seq.)  is  repealed. 

TITLE  11— AMENDMENTS  TO  OTHER  ACTS 
Subtitle  A — Family  Violence  Prevention  and 

Services  Act 
SEC.  201.  STATE  DEMONSTRATION  GRANTS. 

Section  303(e)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10420(e)) 
is  amended— 
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(1)  by  striking  "following  local  share"  and 
inserting  "following  non-Federal  matching 
local  share";  and 

(2)  by  striking  "20  percent"  and  all  that 
follows  through  "private  sources."  and  in- 
serting "With  respect  to  an  entity  operating 
an  existing  program  under  this  title,  not  less 
than  20  percent,  and  with  respect  to  an  en- 
tity intending  to  operate  a  new  program 
under  this  title,  not  less  than  35  percent.". 

SEC.  202.  ALLOTMENTS. 

Section  304(a)(1)  of  the  Family  Violence 
Prevention    and    Services    Act    (42    U.S.C. 
10403(a)(1))  is  amended  by  striking  "$200,000" 
and  Inserting  "$400,000". 
SEC.  203.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended — 

(1)  in  subsection  (b),  by  striking  "80"  and 
inserting  "70";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  Grants  for  State  Coautions.— Of 
the  amounts  appropriated  under  subsection 
(a)  for  each  fiscal  year,  not  less  than  10  per- 
cent of  such  amounts  shall  be  used  by  the 
Secretary  for  making  grants  under  section 
311. 

"(e)  Non-Supplanting  REQUiREME.vr.— Fed- 
eral funds  made  available  to  a  State  under 
this  title  shall  be  used  to  supplement  and 
not  supplant  other  Federal,  State,  and  local 
public  funds  expended  to  provide  services 
and  activities  that  promote  the  purposes  of 
this  title.". 
Subtitle    B — Child    Abuse    Prevention    and 

Treatment    and   Adoption    Reform   Act   of 

1978  ("Adoption  Opportunities  Act") 
SEC.  211.  FINDINGS  AND  PURPOSE. 

Section  201  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5111)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(1)  by  striking  "50  percent  between  1985  and 
1990"  and  inserting  "61  percent  between  1986 
and  1994";  and 

(ii)  by  striking  "400.000  children  at  the  end 
of  June.  1990"  and  Inserting  "452,000  as  of 
June  1994"; 

(B)  in  paragraph  (5),  by  striking  "local" 
and  inserting  "legal";  and 

(C)  in  paragraph  (7),  to  read  as  follows: 
"(7)(A)  currently,  40,000  children  are  free 

for  adoption  and  awaiting  placement; 

"(B)  such  children  are  tsrpically  school 
aged,  in  sibling  groups,  have  experienced  ne- 
glect or  abuse,  or  have  a  physical,  mental,  or 
emotional  disability;  and 

"(C)  while  the  children  are  of  all  races, 
children  of  color  and  older  children  (over  the 
age  of  10)  are  over  represented  in  such 
group;";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "conditions,  by—"  and  all 
that  follows  through  "Department  of  Health 
and  Human  Services  to—"  and  inserting 
"conditions,  by  providing  a  mechanism  to — 
";  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (C)  of  paragraph  (2),  as  paragraphs 
(1)  through  (3),  respectively,  and  by  realign- 
ing the  margins  of  such  paragraphs  accord- 
ingly. 

SEC.  212.  INFORMA'nON  AND  SERVICES. 

Section  203  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5113)  is  amended— 

(1)  in  subsection  (a),  by  striking  the  last 
sentence; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (6).  to  read  as  follows: 
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"(6)  study  the  nature,  scope,  and  effects  of 
the  placement  of  children  in  kinship  care  ar- 
rangements, pre-adoptive,  or  adoptive 
homes;"; 

(B)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (8)  through  (10),  re- 
spectively; and 

(C)  by  Inserting  after  paragraph  (6),  the  fol- 
lowing new  paragraph: 

"(7)  study  the  efficacy  of  States  contract- 
ing with  public  or  private  nonprofit  agencies 
(including  community-based  and  other  orga- 
nizations), or  sectarian  institutions  for  the 
recruitment  of  potential  adoptive  and  foster 
families  and  to  provide  assistance  in  the 
placement  of  children  for  adoption;";  and 

(3)  in  subsection  (d)(2>— 

(A)  by  striking  "Each"  and  inserting  "(A) 
Each"; 

(B)  by  striking  "for  each  fiscal  year"  and 
inserting  "that  describes  the  manner  in 
which  the  State  will  use  funds  during  the  3- 
fiscal  years  subsequent  to  the  date  of  the  ap- 
plication to  accomplish  the  purposes  of  this 
section.  Such  application  shall  be";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide,  directly 
or  by  grant  to  or  contract  with  public  or  pri- 
vate nonprofit  agencies  or  organizations— 

"(1)  technical  assistance  and  resource  and 
referral  Information  to  assist  State  or  local 
governments  with  termination  of  parental 
rights  issues,  in  recruiting  and  retaining 
adoptive  families,  in  the  successful  place- 
ment of  children  with  special  needs,  and  In 
the  provision  of  pre-  and  post-placement 
services.  Including  post-legal  adoption  serv- 
ices; and 

"(11)  other  assistance  to  help  State  and 
local  governments  replicate  successful  adop- 
tion-related projects  from  other  areas  in  the 
United  States.". 

SEC.  213.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5115)  is  amended— 

(1)  in  subsection  (a),  by  striking 
"$10,000,000"  and  all  that  follows  through 
"203(c)(1)"  and  inserting  "$20,000,000  for  fis- 
cal year  1997,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998 
through  2001  to  carry  out  programs  and  ac- 
tivities authorized"; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

Subtitle  C— Abandoned  Infants  Aasistanoe 
Act  of  1888 

SEC.  221.  PRIORITY  REQUIREMENT. 

Section  101  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  Is 
amended  by  adding  at  the  end  the  following: 

"(h)  Priority  requirement.— In  making 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  located  In 
States  that  have  developed  and  Implemented 
procedures  for  expedited  termination  of  pa- 
rental rights  and  placement  for  adoption  of 
infants  determined  to  be  abandoned  under 
State  law.". 

SEC.  222.  REAUTHORIZATION. 

Section  104(a)(1)  of  the  Abandoned  Infants 
Assistance  Act  of  1988  (42  U.S.C.  670  note)  is 
amended  by  striking  "$20,000,000 "  and  all 
that  follows  and  inserting  "$35,000,000  for  fis- 
cal year  1997  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1998 
through  2001.". 
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Subtitle  D — Reauthorization  of  Various 

Programs 

SEC.  231.  MISSING  CHILDREN^  ASSISTANCE  ACT. 

(a)  Authorization  of  appropriatio.ms.— 
Section  408  of  the  Missing  Children's  Assist- 
ance Act  (42  U.S.C.  5777)  Is  amended— 

(1)  by  striking  "To"  and  inserting  "(a)  In 
General.— To" 

(2)  by  striking  "1993,  1994.  1995.  and  1996" 
and  inserting  "1997  through  2001":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Evaluation.— The  Administrator  may 
use  not  more  than  5  percent  of  the  amount 
appropriated  for  a  fiscal  year  under  sub- 
section (a)  to  conduct  an  evaluation  of  the 
effectiveness  of  the  programs  and  activities 
established  and  operated  under  this  title.". 

(b)  Special  study  and  report.— Section 
409  of  the  Missing  Children's  Assistance  Act 
(42  U.S.C.  5778)  Is  repealed. 

SEC.  232.  VICTIMS  OF  CHILD  ABUSE  ACT  OF  1990. 

Section  214B  of  the  Victims  of  Child  Abuse 
Act  of  1990  (42  U.S.C.  13004)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "and 
1996"  and  Inserting  "1996.  and  each  of  the  fis- 
cal years  1997  through  2000":  and 

(2)  in  subsection  (b)(2).  by  striking  "and 
1996"  and  Inserting  "1996.  and  each  of  the  fis- 
cal years  1997  through  2000  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Michigan  [Mr.  Kildee] 
each  win  control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
have  the  opportunity  to  voice  my  sup- 
port for  a  very  important  piece  of  leg- 
islation aimed  at  protecting  the  most 
vulnerable  segment  of  this  Nation's 
population — abused  and  neglected  chil- 
dren. This  legislation,  which  was  craft- 
ed in  a  bicameral  and  bipartisan  fash- 
ion, authorizes  and  makes  critical  im- 
provements to  the  current  Child  Abuse 
Prevention  and  Treatment  Act,  other- 
wise known  as  the  CAPTA  Program. 

First,  let  me  point  out  some  of  the 
successes  of  the  CAPTA  Program. 
Since  its  passage  in  1974,  CAPTA  has 
provided  valuable  research  in  the  area 
of  child  abuse  and  neglect,  thereby  al- 
lowing us  to  better  understand  the  ex- 
tent and  causes  of  child  abuse,  but  per- 
haps most  importantly  pinpointing 
promising  initiatives  at  preventing, 
child  abuse  and  neglect.  CAPTA  has 
also  provided  a  vital  framework  for 
States  under  which  to  establish  com- 
prehensive child  protective  service  sys- 
tems. In  addition.  CAPTA  has  provided 
extensive  funding  to  States  and  local- 
ities for  projects  which  have  been  in- 
strumental in  identifying  the  most  suc- 
cessful strategies  to  preventing,  identi- 
fying and  responding  to  child  abuse  and 
neglect. 

Yet,  despite  the  best  efforts  of  the 
CAPTA  Program,  the  fact  is  the  inci- 
dence of  child  abuse  and  neglect  con- 
tinues to  rise.  In  the  "Third  National 
Incidence  Study  of  Child  Abuse  and  Ne- 
glect," released  last  week,  we  leam 
that  child  abuse   and   neglect   nearly 


doubled  in  the  United  States  from  1.4 
million  cases  in  1986  to  2.8  million  in 
1993.  While  I  recognize  there  is  some 
controversy  in  these  numbers,  there  is 
no  question  this  Nation  faces  a  serious 
crisis.  Clearly  this  issue  needs  to  be 
properly  addressed. 

Beyond  the  issue  of  child  abuse  is 
that  of  child  fatalities.  A  report  issued 
Ijist  year  found  that  over  2,000  children 
die  at  the  hands  of  their  own  parents 
every  year,  while  almost  150,000  chil- 
dren are  seriously  injured.  Buried  in 
the  statistics  of  such  studies  are  the 
very  real  and  horrific  stories  of  chil- 
dren like  Nadine  Lockwood,  a  4-year- 
old  girl  from  New  York  City,  who  just 
weeks  ago  was  found  to  have  been 
starved  to  death  in  her  own  bedroom 
by  her  own  mother.  Tragically,  stories 
such  as  hers  are  all  too  common. 

Furthermore  the  tragedy  of  child 
abuse  is  not  solely  reflected  in  statis- 
tical data.  Too  often  abused  children 
are  left  emotionally  scarred,  find 
themselves  unable  to  cope  in  school 
and  in  employment.  an<i  worse  yet, 
carry  their  abuse  on  to  their  own  chil- 
dren and  future  generations.  This  vi- 
cious cycle  must  end. 

At  the  same  time  we  find  an  increeis- 
ing  number  of  children  who  are  seri- 
ously abused,  there  is  also  a  significant 
problem  related  to  unsubstantiated  re- 
ports of  child  abuse  due  to  insufficient 
evidence  on  which  to  proceed.  In  fact, 
of  all  of  the  reported  cases  of  child 
abuse,  nearly  one-third  are  never  sub- 
stantiated. While  it  is  clear  that  some 
of  these  cases  involve  actual  abuse  that 
simply  is  unable  to  be  proven,  it  is  also 
true  that  many  people  report  situa- 
tions which  do  not  constitute  legal 
grounds  of  abuse  or  neglect.  The  most 
tragic  of  these  cases  is  where  an  indi- 
vidual knowingly  makes  a  false  report. 
Beyond  the  turmoil  these  cases  inflict 
upon  innocent  parents,  they  also  pre- 
occupy child  protective  services  which 
in  turn  endangers  children  who  are 
truly  being  abused. 

I  will  review  shortly  the  changes  we 
have  made  to  CAPTA  in  order  to  ad- 
dress this  problem.  However,  let  me 
just  point  out  that  among  these 
changes  include  increased  research  in 
the  area  of  unsubstantiated  cases  of 
abuse  and  the  impact  it  is  having  on 
child  protective  services. 

Although  child  abuse  and  neglect 
continues  to  rise  in  the  face  of  preven- 
tion programs  such  as  CAPTA,  we  sim- 
ply cannot  turn  our  backs  on  these 
children.  We  must  continue  to  better 
manage  child  protection  programs— be- 
ginning at  the  Federal  level;  leam  how 
to  respond  better  to  cases  of  abuse  and 
neglect;  and  we  must  emphasize  that 
preventing  and  curbing  the  incidence  of 
child  abuse  begins,  not  at  the  Federal 
level,  but  instead  within  our  very  own 
communities  and  neighborhoods. 

The  amendments  to  CAPTA.  as 
unanimously  passed  in  the  Senate  in 
July,     continue     this     mission — while 
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making  much  needed  improvements. 
These  changes  include: 

Simplifying  and  streamlining  the  ad- 
ministration of  the  CAPTA  program  at 
the  Federal,  State  and  local  level; 

Restructuring  and  consolidating  var- 
ious research  fimctions  into  a  single 
coordinated  effort,  thereby  improving 
the  dissemination  of  critical  informa- 
tion on  child  abuse  and  successful 
methods  to  prevent  it,  to  States,  local 
government  and  communities; 

Placing  an  increased  and  significant 
emphasis  on  local  innovation  and  ex- 
perimentation. 

Ensuring  that  persons  who  mali- 
ciously file  reports  of  abuse  or  neglect 
will  no  longer  be  protected  by  CAPTA's 
immunity  for  reporting.  Only  good 
faith  reports  will  be  protected;  and 

Clarifying  the  definition  of  child 
abuse  or  neglect  to  provide  additional 
guidance  and  clarification  to  States  as 
they  endeavor  to  protect  children  firom 
abuse  and  neglect. 

The  House  amendment  to  S.  919.  be- 
fore us  today,  maintains  these  impor- 
tant changes  by  the  Senate  and  further 
improves  upon  the  Senate  bill  by  mak- 
ing significant  additional  changes. 
These  House  changes,  which  are  sup- 
ported by  the  Senate,  coupled  with  the 
initial  improvements  in  the  Senate  bill 
will  further  assist  abused  and  neglected 
children.  Under  these  changes: 

No  longer  will  infants  who  have  been 
abandoned  by  their  parents  in  hospitals 
or  back  alleys  be  denied  the  oppor- 
tunity to  be  adopted  in  a  timely  man- 
ner by  loving  parents.  States  will  be  re- 
quired to  have  procedures  in  place  to 
expedite  the  termination  of  parental 
rights,  when  infants  have  been  aban- 
doned. Currently,  when  an  infant  is 
abandoned,  they  often  end  up  in  "foster 
care  limbo"  for  months,  even  years, 
while  continued  vain  attempts  are 
made  to  reunify  the  infant  with  his  or 
her  parents  who  abandoned  them  in 
their  first  hours  of  life. 

No  longer  will  States,  in  overzealous 
attempts  of  "family  preservation," 
place  children  back  into  homes  where 
parents  have  been  convicted  of  egre- 
gious acts  such  as  murder,  voluntary 
manslaughter  or  felony  assaults  of 
their  own  children. 

Finally,  the  changes  made  in  the 
House  will  provide  new  opportunities 
for  citizens — not  just  child  protection 
bureaucrats — to  play  an  integral  role 
in  ensuring  that  States  are  meeting 
their  goals  of  protecting  children  from 
abuse  and  neglect. 

With  the  changes  made  to  CAPTA  by 
both  the  Senate  and  the  House,  I  be- 
lieve there  is  new  hope  for  a  better 
child  protection  system  in  this  nation. 
However,  it  will  take  much  more  than 
passage  of  this  legislation  to  stop  the 
tragic  increause  of  child  abuse  and  ne- 
glect. It  takes  responsibility  and  dedi- 
cation from  each  and  every  citizen  to 
be  active  within  our  communities, 
churches,    and    schools — to    not    only 
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reach  out  and  support  children  who  are 
being  abused  but  also  to  hold  child  pro- 
tection services  accountable  within 
their  communities  to  ensure  that  child 
protection  agencies  are  effectively  re- 
sponding to  cases  of  child  abuse  and  ne- 
glect. 

I  want  to  further  detail  and  explain  the 
changes  which  are  included  in  the  House  sub- 
stitute to  the  Senate  passed  version  of  S.  919. 

Under  section  104,  dealing  with  the  National 
Clearinghouse  for  Information  Related  to  Child 
Abuse,  language  was  added  to  ensure  the 
confidentiality  of  any  case  specific  data.  How- 
ever, pursuant  to  the  confidentiality  language 
contained  in  section  107,  as  amended,  we  do 
not  foresee  any  particular  instance  where  the 
clearinghouse  would  have  information  on  any 
case  specific  data.  Instead,  this  provision  is  in- 
tended as  a  precautionary  provision  in  the 
event  the  clearinghouse  does  in  fact  come  into 
contact  with  any  such  information. 

Under  section  106,  Grants  for  Demonstra- 
tion Programs,  language  was  deleted  from  the 
Senate  passed  version  dealing  with  grants  to 
provide  culturally  specific  instruction.  In  gen- 
eral, there  has  been  much  sensitivity  with  re- 
gard to  "culturally  specific  instruction"  in  the 
field  of  child  abuse  and  neglect.  This  stems 
from  a  concern  that  in  some  instances  true 
cases  of  child  abuse  have  been  disregarded 
as  "acceptable  behavior"  in  a  specific  culture. 
In  light  of  the  deletion  of  this  provision,  along 
with  several  other  such  references,  additional 
language  was  added  to  section  201(a)  of  the 
Ckjmmunity-Based  Family  Resource  and  Sup- 
port Grants.  Specifically,  this  language  adds 
as  a  purpose,  "to  foster  an  understanding,  ap- 
preciation, and  knowledge  of  diverse  popu- 
lations in  order  to  be  effective  in  preventing 
and  treating  child  abuse  and  neglect."  In  addi- 
tion, language  was  maintained  in  section  105 
of  the  Senate  bill  which  will  provide  research 
in  the  area  of  "cultural  and  socio-economic 
distinctions"  of  child  abuse  and  neglect.  It  is 
our  hope  that  this  research  will  shed  additional 
light  onto  this  important  topic. 

Also  within  section  106,  language  was 
added  to  limit  the  number  of  grants  available 
for  Kinship  (Dare.  Specifically,  no  more  than  1 0 
States  may  be  awarded  a  grant  to  assist  such 
entities  in  developing  or  implementing  proce- 
dures using  adult  relatives  as  the  preferred 
placement  for  children  removed  from  their 
home. 

Under  section  107,  Grants  to  States  for 
Child  Abuse  and  Neglect  Prevention  and 
Treatment  Programs,  several  significant 
changes  were  made. 

In  general,  the  House  amendment  stream- 
lines the  State  plan  and  the  State  eligibility  re- 
quirements. Under  the  Senate  bill,  as  under 
current  law,  the  plan  and  requirements  are 
separate  and  to  a  certain  extent  duplicative. 
The  new  language  merges  the  plan  elements 
under  the  State  requirements.  Senate  lan- 
guage, which  I  strongly  support,  was  also 
maintained  to  ensure  coordination  to  the  maxi- 
mum extent  practicable  between  this  State 
plan  and  the  State  plan  under  part  B  of  title  IV 
of  the  Social  Security  Act  relating  to  the  child 
welfare  services  and  family  preservation  and 
family  support  services. 

With  respect  to  the  elements  included  under 
the  State  plan  requirements,  language  was 


added  to  provide  more  flexibility  to  States  in 
appointing  a  guardian  ad  litem,  by  clarifying 
that  they  need  not  be  an  attorney,  but  instead 
may  be  a  court  appointed  special  advocate  (or 
txsth).  Language  was  also  added  to  clarify  that 
the  role  of  such  individuals  shall  include  ob- 
taining first  hand,  a  dear  understanding  of  the 
situations  and  needs  of  the  child  and  to  make 
recommendations  to  the  court  concerning  the 
best  interests  of  the  child.  However,  It  is  not 
intended  that  this  be  an  exhaustive  list  of  the 
responsibilities  of  these  representatives.  Under 
the  current  system,  there  are  more  and  more 
cases  where  an  appointed  guardian  has  made 
virtually  no  contact  with  the  child,  while  pro- 
ceeding to  make  unfounded  recommendations 
to  the  courts.  This  legislation  strengthens  the 
requirement  that  these  representatives  know 
and  actively  advocate  the  best  interests  of  the 
children  they  are  representing.  Related  to  this, 
the  House  amendment  adds  language  which 
will  ensure  more  information  is  gathered  with 
regard  to  these  representatives. 

Another  key  provision  added  under  this  sec- 
tion pertains  to  assisting  abandoned  infants. 
Specifically,  within  2  years,  States  will  be  re- 
quired, as  a  condition  of  funding,  to  have  pro- 
cedures in  place  for  the  expedited  termination 
of  parental  rights  in  the  case  of  any  infant  de- 
termined to  be  abandoned  under  State  law. 
With  these  provisions  in  plac«,  countless  num- 
bers of  infants  who  would  otherwise  languish 
in  the  foster  care  system  will  have  new  oppor- 
tunities of  being  adopted  at  a  very  young  age 
by  loving  parents. 

In  addition  to  providing  new  opportunities  for 
babies  that  have  been  abandoned,  this  legisla- 
tion also  adds  balance  to  a  system  which  by 
many  accounts  has  moved  too  far  towards  a 
model  of  "family  preservation"  even  in  the 
face  of  the  most  egregious  crimes  committed 
by  parents  against  their  own  chikjren. 

Under  this  legislation.  States  will  have  no 
more  than  2  years  to  ensure  that  they  do  not 
require  reunification  of  a  surviving  child  with  a 
parent  who  has  t>een  convicted  of  a  serious 
and  violent  crime  such  as  murder,  voluntary 
manslaughter  or  felony  assaults  upon  their 
own  chiWren.  In  addition,  States  must  ensure 
that  these  felonies  constitute  grounds  under 
State  law  for  the  termination  of  parental  rights 
of  the  convicted  parent  as  to  the  surviving  chil- 
dren. However,  we  have  clarified  that  case  by 
case  determinations  of  whether  or  not  to  seek 
termination  of  parental  rights  shall  be  within 
the  sole  discretion  of  the  State. 

Another  key  change  in  the  House  amend- 
ment is  the  addition  of  citizen  review  panels. 
These  panels  will  provide  new  opportunities 
for  citizens  to  play  an  integral  role  in  ensuring 
that  States  are  meeting  their  goals  of  protect- 
ing children  from  abuse  and  neglect.- 

Under  this  provision,  each  State  is  required 
to  establish  a  minimum  of  three  citizen  review 
panels — with  exception  for  those  States  meet- 
ing the  legislation's  "small  State  minimum" 
standards.  Although  the  language  includes  a 
minimum  number  of  such  panels,  it  is  strongly 
encouraged  that  larger  States  take  the  initia- 
tive to  establish  more  than  just  three  panels 
as  not  to  overburden  a  limited  number  of  pan- 
els within  an  extremely  large  populous. 

It  was  recognized  that  indeed  most,  if  not 
all.  States  already  have  in  place  panels  in  the 
area  of  foster  care  and  to  oversee  cases  of 
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child  fatalities.  It  is  not  the  intent  for  this  legis- 
lation to  create  unnecessary  duplication  at  the 
State  and  local  level  whk:h  is  why  a  provision 
was  added  to  clarify  that  States  may  utilize  ex- 
isting panels  such  as  foster  care  review  pan- 
els and  child  fatality  panels  as  kx>g  as  they 
also  fulfill  the  requirements  under  this  legisla- 
tion. 

It  is  expected  that  the  citizen  review  panels 
will  evaluate  the  extent  to  which  States  are 
meeting  their  responsibilities  related  to  the 
State  plan,  the  child  protection  standards,  and 
coordination  with  foster  care  and  adoption  pro- 
grams. They  will  also  review  child  fatality  and 
near  fatality  cases.  In  carrying  out  these  du- 
ties, language  has  been  added  which  clarifies 
that  the  State  provide  the  panel  access  to  ir>- 
formation  the  panel  desires  as  to  allow  the 
panel  to  cany  out  its  functions. 

Because  these  panels  will  have  access  to 
case  specific  records,  language  was  included 
to  ensure  that  the  members  and  staff  of  these 
panels  be  held  to  stringent  confidentiality 
standards  back  up  with  crvil  sanctions  for  vio- 
lating these  standards. 

I  also  want  to  highlight  language  ir>cluded  in 
section  107  from  the  Senate  passed  version. 
These  new  language  will  require  States  to 
submit  a  report  on  the  success  of  their  child 
protection  system.  Akjng  with  the  Senate's 
data  elements,  the  House  amendment  in-, 
dudes  an  additional  requirement  that  data  t>e 
collected  on  the  number  of  children  reunited 
with  their  families  or  receiving  family  preserva- 
tion services,  that  within  5  years,  result  in  sub- 
sequent substantial  reports  of  child  atxjse  and 
neglect,  induding  the  death  of  the  child.  In  ad- 
dition, information  will  be  gathered  on  the 
number  of  children  for  whom  individuals  were 
appointed  by  the  court  to  represent  the  best 
interests  of  such  children  and  the  average 
number  of  out  of  court  contacts  t)etween  such 
individuals  and  children.  Quality  data  in  both 
of  these  areas  is  lacking  despite  the  fact  that 
much  time  and  effort  has  been  invested  at  the 
Federal,  State  and  \oca\  levels  into  'lamily 
preservation"  and  requirements  for  the  ap- 
pointment of  indivkJuals  to  represent  abused 
and  neglected  children  in  courts.  This  informa- 
tk>n  will  provide  valuable  insight  into  these 
areas. 

Under  sectk>n  110,  language  was  added  in 
the  House  amendment  to  expand  the  defini- 
tion of  sexual  abuse  to  include  statutory  rape 
in  cases  of  caretaker  or  interfamilial  relation- 
ships. Although  rape  has  always  been  within 
the  definition  of  sexual  atMJse  this  will  darify 
this  to  also  mean  statutory  rape. 

Under  secton  111,  Authorization  of  Appro- 
priatk>ns.  Senate  language  was  modified  to 
slightly  decrease  the  amount  of  funds  under 
title  I  made  available  for  discretxxiary  adivi- 
ties.  As  a  result,  additional  funds  will  t>e  avail- 
able to  go  directly  to  States  in  order  to  im- 
prove their  child  protective  systems. 

The  House  amendment  also  made  several 
modifications  to  the  Senate  language  induded 
under  title  II,  the  community-based  family  re- 
source and  support  grants. 

Specifically,  language  was  added  under 
section  202,  danfying  that  a  lead  entity,  as 
designated  to  administer  these  funds,  may  be 
an  entity  that  has  not  been  established  pursu- 
ant to  State  legislation.  Executive  Order,  or 
any  written  authority  of  the  State.  Further,  lan- 
guage was  added  to  ensure  that  States  that 
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have  already  designated  a  State  trust  fund  ad- 
visory board  to  administer  funds  under  tfie  ex- 
isting program,  go  through  the  process  of 
again  designating  a  lead  entity  taking  into  con- 
sideration the  capacity  and  expertise  of  all  en- 
tities desiring  to  be  lead  agencies. 

Modifications  were  also  made  to  the  formula 
under  title  II  of  the  Senate  bill.  As  passed,  the 
Senate's  formula,  as  an  incentive,  provided 
more  funds  for  those  States  able  to  leverage 
funds  for  services  related  to  child  abuse  and 
neglect.  However,  according  to  the  Congres- 
sional Research  Service,  the  actual  language 
would  have  made  it  difficult,  if  not  impossible 
for  such  a  determination  to  be  made  because 
it  could  potentially  be  interpreted  as  requiring 
the  Federal  Government  to  match  any  amount 
of  funds  leveraged  by  the  State.  Therefore, 
language  was  added  to  first,  distribute  a  ma- 
jority, 70  percent,  of  funds  under  a  straight 
proportion  based  on  population  of  children 
under  the  age  of  18,  the  Senate  bill  would 
have  aliened  50  percent  based  on  this  factor, 
and  second  to  clarify  that  the  remainder  be 
distributed  by  how  much  a  State  is  able  to  le- 
verage as  compared  to  the  amount  all  other 
States  are  able  to  leverage  for  sources  other 
than  the  Federal  Govemment. 

Related  to  the  formula,  the  House  amend- 
ment provided  an  increase  to  the  small  State 
minimum  over  current  law,  but  a  decrease  as 
compared  to  the  Senate  bill.  It  has  also  come 
to  my  attention  that  the  current  small  State 
minimum  has  been  interpreted  by  the  adminis- 
tration to  first  send  all  States  the  minimum 
amount  of  funding  and  subsequently  distnbute 
the  remaining  funds  by  the  statutory  formula. 
It  should  be  clarified  that  congressional  intent 
of  this  legislation  is  that  the  Secretary  cal- 
culate the  allotments  to  all  States  under  the 
formula,  after  which,  all  States  receiving  under 
5175,000,  be  provided  additional  funding 
taken,  pro  rata  from  other  State,  in  order  to 
achieve  the  S175,000  minimum. 

Language  under  section  204  dealing  with 
existing  grants  was  also  modified  by  striking  a 
clause  in  the  Senate  bill  dealing  with  "continu- 
ation grants."  It  was  the  opinion  that  the  intent 
of  this  clause  was  adequately  addressed 
under  section  204(a). 

Under  section  206  Local  Program  Require- 
ments, several  minor  modifications  were  made 
dealing  with  references  to  eariy  developmental 
screening  of  children.  Specifically,  clarification 
was  made  that  these  services,  under  commu- 
nity-based programs,  be  optional  and  may  in- 
clude refen-al  to,  as  opposed  to  the  proviswn 
of  these  services.  A  similar  modification  relat- 
ed to  this  was  added  under  the  definition  sec- 
tion to  the  definition  of  "Family  Resource  and 
Support  Program."  Also  under  the  definition 
section,  the  Senate  definition  of  "National  Net- 
work for  Community-Based  Family  Resource" 
was  deleted  due  to  the  fact  that  it  did  not  ap- 
pear in  the  Senate-passed  version  nor  the 
House  amendment. 

Finally,  with  respect  to  the  authorization  lev- 
els under  title  II,  the  House  amendment  in- 
cluded a  modified  authorization  of  S66  million 
for  1997  and  such  sums  thereafter.  This  more 
accurately  reflects  the  current  funding  of  the 
program. 

D  2015 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  S.  919,  which  will  reauthorize  the 
Child  Abuse  Prevention  and  Treatment 
Act  into  the  first  year  of  the  new  cen- 
tury. 

I  am  very  gratified  that  we  are  here 
today  with  a  proposal  that  has  biparti- 
san backing  and  is  supported  by  the 
professionals  across  this  country  who 
provide  assistance  to  some  of  the  most 
vulnerable  among  us — abused,  ne- 
glected and  abandoned  children,  and 
their  families. 

Mr.  Speaker,  we  are  all  too  familiar 
with  the  horrific  high  profile  cases 
which  sear  our  consciences  and  force  us 
again  and  again  to  ask  why  we  could 
not  prevent  the  loss  or  scarring  of  such 
innocent  lives.  Unfortunately,  these 
high-profile  cases  represent  only  the 
tip  of  a  very  tragic  iceberg.  As  we  all 
know,  last  week  Health  and  Human 
Services  Secretary  Donna  Shalala  re- 
leased the  Third  National  Incidence 
Survey  of  Child  Abuse  and  Neglect 
which  revealed  that  the  number  of 
child  abuse  cases  has  doubled  in  just  7 
years.  That  report  also  points  out  that 
States  had  investigated  only  28  percent 
of  children  identified  as  harmed  or 
abused — a  16  percent  drop  in  a  7-year 
period. 

Shrinking  State  budgets  have  meant 
increasing  caseloads.  In  most  States. 
Child  Protective  Services  [CPS]  case- 
workers have  on  average  double  the 
standard  recommended  caseload.  This 
translates  into  reports  that  go  unan- 
swered and  children  that  remain  in  per- 
ilous conditions.  I  sincerely  hope  that 
the  Citizen  Review  Panels  established 
under  title  I  will  help  increase  public 
awareness  that  even  the  most  heroic 
caseworkers  cannot  possibly  serve  the 
needs  of  the  children  and  families  in 
their  communities  under  these  cir- 
cumstances. 

When  the  changes  and  requirements 
of  the  new  welfare  reform  law  are  fully 
implemented  caseworkers  are  likely  to 
face  even  greater  burdens.  Those  of  us 
who  are  familiar  with  the  child  care  de- 
livery system  in  this  country  fully  ex- 
pect that  the  new  work  requirements 
of  the  welfare  reform  law  will  result  in 
serious  child  care  shortages  across  the 
country.  Where  child  care  is  unavail- 
able and  children  are  left  at  home 
alone  when  parents  work,  child  protec- 
tive services  will  be  further  challenged 
to  find  remedies  for  such  cases  of  child 
neglect.  I  sincerely  hope  that  the  Citi- 
zen Review  Panels,  which  States  will 
be  required  to  establish,  will  help  build 
a  case  for  additional  resources  to  child 
protection  agencies  which  provide  crit- 
ical family  support  and  prevention 
services  to  conrmiunities. 

Mr.  Speaker,  the  CAPTA  reauthor- 
ization proposal  before  us  today  will 
help  communities  improve  services  to 
families  through  increased  flexibility 
for  child  protection  programs  and  re- 
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duced  administrative  burdens  on 
States.  The  bill  does  not  promote  the 
status  quo.  It  consolidates  several  Fed- 
eral funding  streams  by  folding  four 
categorical  programs  into  one  commu- 
nity-based prevention  grant  to  support 
prevention  services  to  families.  It  will 
also  help  refine  the  role  played  by  the 
Federal  Govemment  in  helping  States 
and  communities  to  prevent  and  treat 
child  abuse  and  neglect,  including  sup- 
port for  research  and  demonstration  ef- 
forts to  develop  new  approaches  to  pre- 
vention. 

I  want  to  thank  my  Committee  Chair 
Bill  GJOodling  and  Darcy  Phelps  of  his 
staff  for  their  consideration  of  issues  I 
raised  in  the  last  several  weeks.  I 
thank  Sara  Davis  of  my  staff.  I  also 
want  to  thank  my  colleagues  in  the 
other  body,  Senators  Kennedy,  Dodd, 
and  COATES,  whose  staffs  made  very 
valuable  contributions  to  this  measure. 

Mr.  Speaker,  I  am  very  gratified  that 
this  crucial  program  was  not  "block 
granted"  back  to  the  States  in  the  wel- 
fare reform  bill.  I  think  that  would 
have  been  a  serious  mistake.  Instead, 
this  proposal  reaffirms  the  strong  Fed- 
eral leadership  role  in  combating  child 
abuse  and  neglect.  What  does  that 
mean?  It  means  targeting  funds  at  pre- 
vention efforts,  guaranteeing  essential 
protection  for  children  who  are  the 
most  vulnerable,  providing  funds  for 
research,  as  well  as  valuable  technical 
assistance,  training,  and  data  collec- 
tion. 

Finally.  I  would  like  to  say  this  to 
my  colleagues.  This  reauthorization 
proposal  ensures  that  each  of  us  will 
continue  to  have  a  voice  for  children 
like  Lisa  Steinberg  and  Nadine 
Lockwood  whose  voices  were  silenced 
before  anyone  could  help. 

I  urge  my  colleagues  to  vote  for  this 
proposal. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
4  minutes  to  the  very  distinguished 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson], a  member  of  the  committee. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  S.  919, 
the  Child  Abuse,  Prevention  and  Treat- 
ment Act. 

I  commend  Chairman  GtOODLING, 
Ranking  Member  Clay,  as  well  as  our 
colleagues  in  the  Senate  for  working 
together  to  bring  this  important  bill  to 
the  floor. 

Mr.  Speaker,  2  years  ago  this  month 
I  received  a  1,300  name  petition  from 
my  constituents  in  northwest  Arkansas 
regarding  the  child  abuse  case  of  Ken- 
dall Shea  Moore.  Kendall  was  a  tiny  in- 
fant who  in  the  first  5  months  of  his 
life  had  virtually  every  bone  in  his 
body  broken  and  his  skull  cracked.  Fi- 
nally on  April  7,  1994.  after  the  baby 
was  admitted  to  the  intensive  care 
unit,  authorities  arrested  those  respon- 
sible for  this  horrendous  abuse — the 
child's  own  father  and  as  an  accom- 
plice, the  baby's  mother. 
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As  you  can  imagine,  this  case  caused 
an  uproar  in  northwest  Arkansas.  How- 
ever, the  action  that  really  incensed 
my  constituents  was  when  the  court 
decided  to  return  the  baby  to  his  moth- 
er. Just  over  9  months  from  the  day  he 
was  admitted  to  the  intensive  care 
unit,  Kendall  Shea  Moore  was  perma- 
nently returned  to  his  mother's  cus- 
tody. 

In  response  to  the  outcry  from  my 
constituents,  in  January  1995.  I  hosted 
a  meeting  in  my  district  office,  bring- 
ing together  Arkansas  State  legisla- 
tors, foster  parents  and  child  advo- 
cates. I  was  appalled  by  the  stories  I 
heard  from  these  foster  parents.  Time 
and  time  again  they  told  me  of  chil- 
dren being  returned  to  abusive  situa- 
tions. They  told  me  of  foster  parents 
being  aware  of  criminal  abuse  and  not 
being  able  to  testify  in  court.  I  was 
also  told  of  doctors  not  being  able  to 
come  forward  due  to  confidentiality 
concerns.  Unfortunately.  I  do  not  be- 
lieve this  tragic  situation  is  unique  to 
Arkansas. 

Mr.  Speaker,  I  am  a  strong  supporter 
of  the  family  and  of  doing  everything 
we  can  to  keep  families  together  and 
encouraging  the  bond  between  parent 
and  child.  I  am  also  a  strong  defender 
of  the  constitutional  rights  of  parents. 

However,  we  as  a  society  have  an  ob- 
ligation to  protect  the  weakest  and 
most  vulnerable.  There  is  something 
seriously  wrong  when  we  allow  chil- 
dren and  infants  to  be  returned  to 
homes  where  criminal  abuse  has  oc- 
curred. 

Based  on  the  input  I  have  received, 
there  are  several  area^  where  we  could 
reform  CAPTA.  First,  we  need  to  allow 
foster  parents  a  greater  opportunity  to 
have  input  into  the  system.  S.  919  re- 
quires States  to  establish  citizen  re- 
view panels  to  review  the  activities  of 
State  and  local  agencies.  Specific  du- 
ties include  review  coordination  of 
child  abuse  prevention  programs  with 
foster  care  and  adoption  programs:  and 
the  review  of  cases  involving  child  fa- 
talities and  near  fatalities. 

Second,  we  need  to  promote  greater 
interagency  cooperation.  Very  often 
State  human  services  departments  are 
not  equipped  to  deal  with  cases  of 
criminal  abuse;  nor  should  they  be. 
These  cases  rightfully  fall  under  the  ju- 
risdiction of  law  enforcement.  S.  919 
specifically  encourages  the  cooperation 
of  State  law  enforcement,  courts,  and 
State  agencies  in  the  investigation, 
prosecution  and  treatment  of  child 
abuse  or  neglect. 

Finally,  S.  919  deals  with  the  issue  of 
family  reunification  and  the  termi- 
nation of  parental  rights.  In  cases  of 
criminal  abuse,  where  a  parent  hais 
been  convicted  in  a  court  of  law,  the 
legislation  directs  the  States  to  have 
provisions  in  place  protecting  a  surviv- 
ing child  from  reunification  with  the 
convicted  abuser.  In  addition,  the  legis- 
lation clarifies  that  such  a  conviction 
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is  grounds  for  the  termination  of  pa- 
rental rights. 

No  longer  will  States  put  children 
back  into  homes  where  parents  have 
been  convicted  of  egregious  acts  such 
as  murder,  voluntary  manslaughter  or 
felony  assaults  of  their  own  children. 

Children,  like  Kendall  Shea  Moore 
should  never  have  to  face  the  possibil- 
ity of  abuse  again.  We  owe  our  children 
more  than  that. 

Mr.  Speaker,  as  we  witness  the  con- 
tinuing dissolution  of  the  family  in  our 
society,  I  fear  that  the  incidence  of 
child  abuse  will  only  increase.  We  need 
to  act  and  I  strongly  encourage  my  col- 
leagues to  support  passage  of  S.  919. 

D  2030 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
rise  today  in  support  of  S.  919,  the 
Child  Abuse  Prevention  and  Treatment 
Act  amendments.  These  amendments 
are  especially  important  for  States 
like  Hawaii  that  will  benefit  from  an 
increase  in  the  small  State  minimum 
for  the  distribution  of  funds  under  the 
Family  Violence  Prevention  and  Serv- 
ices Act. 

Under  the  Child  Abuse  Prevention 
and  Treatment  Act,  services  and  shel- 
ter for  victims  of  domestic  violence  are 
provided  by  the  Family  Violence  Pre- 
vention and  Services  Act  to  States  on 
a  population  basis.  Small  population 
States  receive  a  minute  allocation 
under  this  act  of  $200,000,  or  1  percent, 
whichever  is  less.  S.  919  would  increase 
the  minimum  allocation  to  5400,000  so 
small  States  can  receive  a  fair  share  of 
the  new  funding  available  under  the  Vi- 
olence Against  Women  Act. 

In  the  State  of  Hawaii,  the  percent- 
age of  homicides  that  were  committed 
by  family  members  is  now  seen  as 
twice  the  national  average,  and  it  is 
my  hope  that  increased  funding  and 
focus  for  Hawaii's  domestic  violence 
shelters  and  services  can  turn  this 
frightening  statistic  around. 

Mr.  Speaker,  I  wanted  to  go  over  a 
bit  of  the  chronology  of  events  as  to 
how  this  report  now  reaches  us  on  the 
floor  because  I  think  it  is  instructive 
not  only  for  the  membership,  but  for 
the  community  at  large,  as  to  how  a 
matter  that  is  seen  as  having  tremen- 
dous public  impact  and  community  im- 
pact is  able  to  be  dealt  with  by  the 
Congress.  I  think  it  is  a  lesson,  a  civics 
lesson,  if  my  colleagues  will,  Mr. 
Speaker,  in  how  to  deal  with  drastic 
circumstances  that  are  not  otherwise 
amenable  to  being  resolved  in  the  com- 
munity minus  the  legislative  support 
of  the  Congress. 

In  the  course  of  that  I  want  to  com- 
pliment the  office  of  the  gentleman 
from  Delaware  [Mr.  Castle],  the  staff 
in  his  office,  and  I  most  especially 
want  to  thank  the  ranking  member, 
the  gentleman  from  Michigan  [Mr.  KlL- 
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DEE],  and  his  staff,  and  I  want  to  recog- 
nize and  commend  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING],  and  his 
staff,  for  recognizing  in  turn  how  im- 
portant this  amendment  was  in  seeing 
it  through  the  entire  conference.  It  is 
the  kind  of  thing  that  can  easily  be 
lost  unless  there  is  an  alert  stafi'  as 
well  as  an  alert  Chair  and  ranking 
member  who  have  the  good  of  the  com- 
munity at  heart,  and  most  particu- 
larly, those  most  vulnerable,  the  inno- 
cent among  us,  our  children. 

I  had  received  a  letter.  Mr.  Speaker, 
from  Governor  Benjamin  Cayetano.  the 
Governor  of  our  State  of  Hawaii,  ask- 
ing for  support  of  the  amendment  and 
indicating  that  he  was  aware  of  how 
important  the  change  from  S200.000  to 
$400,000  would  be.  I  got  that  in  July.  I 
am  citing  the  specific  times.  Mr. 
Speaker,  because  I  want  to  show  how  it 
is  possible  for  the  Congress  to  act  with 
a  concerted  effort  and  respond  rapidly, 
and  this  is  an  excellent  example  of  it. 

I  drafted  a  letter,  a  "Dear  Colleague" 
letter,  to  Members,  and  I  am  very 
pleased  that  the  gentlewoman  from  Ha- 
waii. Mrs.  Mink,  my  colleague,  and  the 
gentleman  from  Delaware.  Mr.  Castle, 
were  the  original  signers  of  the  letter, 
and  we  consulted  with  the  staff  of  Mr. 
GooDLiNG's  committee,  and  we  sent  a 
"Dear  Colleague"  letter  out  to  Mem- 
bers whose  districts  and  whose  States 
were  affected.  We  invited  them  to  sign 
a  letter  to  Chairman  Goodldjg  of  the 
Committee  on  Economic  and  Edu- 
cational Opportunities  in  support  of  in- 
creasing the  minimum,  and  I  would 
like  to  quote,  if  I  might,  Mr.  Speaker, 
briefly  from  the  letter  to  Mr.  Goodling 
because  I  think  it  provides,  again,  an 
example  and  a  basis  for  understanding 
how  legislation  can  be  brought  prompt- 
ly to  the  floor  in  a  way  that  effectively 
serves  the  ends  sought. 

In  addressing  the  chairman  we  wrote 
requesting  his  support  for  increasing 
the  small  State  minimum  in  the  dis- 
tribution of  funds.  Small  States  were 
guaranteed  a  minimum,  as  I  indicated, 
of  $200,000.  Congress  recently  increased 
the  appropriation  from  $32  million  in 
fiscal  year  1995  to  $47  million  in  1996. 
Unfortunately,  the  small  State  mini- 
mum did  not  receive  a  comparable  in- 
crease; thus  States  which  we  rep- 
resented, those  of  us  who  signed  the 
letter  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  Alaska,  Dela- 
ware, Washington,  DC.  Hawaii,  Idaho. 
Maine,  Montana,  Nebraska,  Nevada. 
New  Hampshire,  New  Mexico,  North 
Dakota,  Rhode  Island,  South  Dakota. 
Utah,  Vermont,  West  Virginia  and  Wy- 
oming did  not  benefit  from  the  funding 
increase.  Small  States,  of  course,  have 
the  same  pressing  needs  as  large  States 
to  provide  adequate  services  for  women 
who  have  been  the  victims  of  domestic 
violence.  Consequently  we  believed 
that  it  was  imperative  that  the  small 
State  minimum  be  increased.  The  Sen- 
ate had  already  increased  the  small 
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State  minimum  to  $400,000  in  the  Child 
Abuse  and  Prevention  Treatment  Act 
and  wais  expected  to  include  it. 

Mr.  Speaker,  the  Senate,  as  I  said, 
expected  to  include  this  provision  in 
the  Labor,  HHS  and  Education  appro- 
priations bill  but  obviously  required 
support  of  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  and  the  con- 
ferees in  the  conference.  The  result, 
Mr.  Speaker,  is  before  us  today.  It  has 
been  accomplished.  In  other  words,  be- 
tween July  and  September  of  this  year 
on  a  bipartisan  basis,  we  were  able  to 
deal  with  this  crisis.  Small  States  were 
recognized,  and  more  importantly,  the 
children  and  those  others  who  come 
under  the  aegis  of  this  act  were  recog- 
nized as  being  in  need. 

So  I  would  like  to  close  with  a  pro- 
found sense  of  gratitude  to  the  gen- 
tleman from  Pennsylvania  [Mr.  GtoOD- 
LING]  and  the  committee  and  indicate 
that  I  hope  that  this  will,  if  it  has  to  be 
voted  on,  will  be  a  unanimous  vote  of 
the  Congress  and  offer  in  conclusion, 
Mr.  Speaker,  again  a  reference  to  the 
fact  that  it  is  possible  for  men  and 
women  of  good  will  and  acting  in  faith 
with  the  Constitution  and  our  duties 
here  in  the  House  to  act  promptly  on 
behalf  of  the  children  of  this  country. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  pleased  that  I  rise 
in  support  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  [CAPTA] 
Amendments  of  1996.  Since  its  passage 
in  1974,  CAPTA  has  provided  protection 
and  assistance  for  one  of  our  nation's 
most  vulnerable  segments — children 
who  have  been  abused  and/or  neglected. 
I  am  delighted  to  say  that  this  is  yet 
another  bipartisan  measure  produced 
by  the  House  Opportunities  Committee 
and  brought  to  the  floor  under  suspen- 
sion of  the  rules.  I  commend  Chairman 
GOODUNG  and  ranking  member,  Mr. 
Clay  and  Mr.  Kildee  for  their  fine  ef- 
fort in  bringing  this  important  legisla- 
tion to  the  floor. 

Mr.  Speaker,  for  a  number  of  years,  I 
have  -sponsored  the  "At-Birth  Aban- 
doned Baby  Act".  The  bill  guarantees 
all  babies  abandoned  at-birth,  or  short- 
ly thereafter,  the  right  to  immediate 
placement  and  bonding  with 
■preadoptive  parents."  The 

preadoptive  parents  are  given  the  right 
to  immediately  initiate  proceedings  for 
an  expeditious  adoption  of  the  aban- 
doned baby. 

One  of  the  major  provisions  of  the 
At-Birth  Abandoned  Baby  Act  simply 
requires  State  welfare  authorities  to 
immediately  place  "at-birth  abandoned 
babies"  with  suitable  "pre-adoptive 
parents"  who,  in  turn,  will  be  allowed 
to  immediately  file  for  an  expeditious 
adoption  of  the  abandoned  baby  in  the 
State  court  of  proper  jurisdiction. 


Mr.  Speaker,  I  am  pleased  the  Child 
Abuse  Prevention  and  Treatment  Act 
contains  similar  provisions  which  will 
provide  for  an  expedited  adoption  pro- 
cedure for  abandoned  infants.  The  bill 
requires  that  in  order  to  be  eligible  to 
receive  funds  under  the  Child  Abuse 
Prevention  and  Treatment  Act,  States 
must  have  in  place  a  program  within  2 
years  which  will  provide  "for  the  expe- 
dited termination  of  parental  rights  in 
the  case  of  any  infant  determined  to  be 
abandoned  under  State  law".  Mr. 
Speaker.  I  strongly  support  the  inclu- 
sion of  this  provision  in  the  bill. 

I  would  also  like  to  mention  that  the 
bill  contains  a  provision  which  will  re- 
quire the  Secretary  of  Health  and 
Human  Services,  in  dispensing  funds 
under  the  Abandoned  Infants  Assist- 
ance Act.  to  give  priority  to  States 
which  have  developed  and  implemented 
procedures  for  expedited  placement  of 
abandoned  infants.  I  believe  this  provi- 
sion will  give  States  the  added  incen- 
tive to  implement  this  vital  expedited 
adoption  procedure. 

Mr.  Speaker,  passage  of  these  two 
commonsense  provisions  will  give 
those  infants  abandoned  at-birth  at 
least  a  fighting  chance  for  immediate 
parental  bonding  by  adoptive  parents 
and  a  permanent  home.  I  strongly  sup- 
port this  bill  and  urge  all  of  my  col- 
leaigues  to  join  me  in  voting  for  its  pas- 
sage. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Smith]  for 
the  purpose  of  engaging  in  a  colloquy. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
first  of  all  I  want  to  thank  my  friend 
from  Pennsylvania,  Mr.  Goodling,  who 
is  the  chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties for  yielding  this  time  to  me,  but  I 
also  want  to  thank  him  and  the  many 
others  who  have  helped  us  reach  an 
agreement  on  such  an  important  sub- 
ject. 

Mr.  Speaker,  it  is  my  understanding 
that  under  CAPTA,  States  have  been 
allowed  to  exempt  parents  from  pros- 
ecution on  grounds  of  medical  neglect 
if  the  parent  was  employing  alter- 
native means  of  healing  as  part  of  the 
parent's  religious  practice.  CAPTA  also 
has  required  the  States  to  have  proce- 
dures in  place  to  report.  Investigate 
and  intervene  in  situations  where  chil- 
dren are  being  denied  medical  care 
needed  to  prevent  harm. 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  that  is 
correct.  The  two  provisions  the  gen- 
tleman has  described  have  caused  prob- 
lems for  some  States.  In  recent  years, 
the  Department  of  Health  and  Human 
Services  has  moved  to  disqualify  cer- 
tain States  from  CAPTA  funding  based 
on  the  State's  accommodation  of  the 
religion  treatment  In  lieu  of  medical 
treatment. 
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Mr.  SMITH  of  Texas.  Mr.  Speaker,  it 
is  my  further  understanding  that  we 
have  clarified  that  issue  in  the  rule  of 
construction  before  us. 

Mr.  GOODLING.  Yes,  we  have.  After 
a  very  lengthy  negotiation  we  have 
reached  a  compromise  which  will  both 
protect  children  in  need  of  medical 
intervention  while  ensuring  that  the 
first  amendment  rights  of  parents  to 
practice  their  religion  are  not  in- 
fringed upon.  Under  this  bill,  no  parent 
or  legal  guardian  is  required  to  provide 
a  child  with  medical  service  or  treat- 
ment against  their  religious  beliefs, 
nor  is  any  State  required  to  find,  or 
prohibited  from  finding,  abuse  or  ne- 
glect cases  where  the  parent  or  guard- 
ian relied  solely  or  partially  upon  spir- 
itual means  rather  than  medical  treat- 
ment in  accordance  with  their  religious 
beliefs. 

Mr.  SMITH  of  Texas.  Does  the  bill 
address  States'  authority  to  pursue  any 
legal  remedies  necessary  to  provide 
medical  care  or  treatment  when  such 
care  or  treatment  is  necessary  to  pre- 
vent or  remedy  serious  harm  to  the 
child,  or  to  prevent  the  withholding  of 
medically  indicated  treatment  from 
children  with  life-threatening  condi- 
tions? 
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Mr.  GOODLING.  Yes.  it  does.  In  addi- 
tion, the  bill  gives  States  sole  discre- 
tion over  case-by-case  determinations 
relating  to  exercise  of  authority  in  this 
area.  No  State  is  foreclosed  from  con- 
sidering parents'  use  of  treatment  by 
spiritual  means.  No  State  is  required 
to  prosecute  parents  in  this  area.  But 
every  State  must  have  in  place  the  au- 
thority to  intervene  to  protect  children 
in  need. 

Let  me  also  state  that  nothing  under 
this  bill  should  be  interpreted  as  dis- 
couraging the  reporting  of  suspected 
incidences  of  medical  neglect  to  child 
protection  services,  where  warranted. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  I 
also  see  a  new  section  has  been  added 
.that  requires  the  States  to  include  in 
their  State  laws,  as  statutory  grounds 
for  termination  of  parental  rights,  con- 
viction of  parents  for  certain  specified 
crimes  against  children. 

It  also  eliminates  the  Federal  man- 
date that  States  must  seek  reunifica- 
tion of  the  convicted  parent  with  sur- 
viving children.  Given  the  crimes  that 
have  been  specified,  a  murder  or  vol- 
untary manslaughter  and  felonious  as- 
sault, it  appears  what  we  are  address- 
ing is  a  parent  who  deliberately  takes 
a  life  or  seriously  injuries  his  child. 

Mr.  GOODLING.  That  is  correct.  This 
section  is  intended  to  give  the  States 
flexibility  in  this  area  by  not  requiring 
them  to  seek  to  reunify  a  parent  con- 
victed of  a  serious  and  violent  crime 
against  his  child  with  that  surviving 
child  or  other  children.  States  may 
still  seek  to  reunify  the  family,  but 
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will  no  longer  be  required  to  do  so  by 
Federal  law. 

Second,  the  bill  provides  that  these 
very  serious  crimes  should  be  grounds 
in  State  law  for  the  termination  of  pa- 
rental rights.  Any  decision,  however, 
to  terminate  parental  rights  even  in 
these  cases  is  entirely  a  State  issue 
and  remains  so  under  the  bill. 

Mr.  SMITH  of  Texas.  Would  States  be 
allowed  to  consider  a  parents'  motive 
when  deciding  to  terminate  parental 
rights  or  seek  reunification  of  this 
family,  and  could  this  include  sincerely 
held  religious  beliefs  of  the  parents? 

Mr.  GOODLING.  Absolutely.  Since 
this  is  entirely  a  matter  of  State  law. 
States  are  free  to  consider  whatever 
mitigating  circumstances  they  wish. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
for  his  help. 

Mr.  GOODLING.  I  want  to  thank  the 
staff  on  both  sides,  Mr.  Speaker,  and 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee], the  ranking  member.  This  is  just 
another  indication,  one  more  of  those 
bipartisan  bills  that  this  committee 
has  brought  to  the  floor  and  acted  upon 
expeditiously. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  gentle- 
mans  remarks.  I  have  always  enjoyed 
working  with  him,  and  we  are  able  to 
achieve  a  great  deal  of  bipartisan  work 
because  of  our  respect  for  one  another. 
I  think  more  of  that  would  be  helpful 
to  the  whole  House. 

Ms.  JACKSON-LEE  of  Texas.  Mr.  Speaker, 
I  rise  today  in  strong  support  of  the  Child 
Abuse  Prevention  and  Treatment  Act.  This 
measure  will  authorize  SI  00  million  in  fiscal 
year  1997  for  child  abuse  prevention  and 
treatment  programs. 

The  bulk  of  this  money  will  support  the 
State  grant  program  which  provides  child  pro- 
tective services  where  they  are  most  effec- 
tive— at  the  State  level.  This  grant  program 
helps  States  saeen  and  investigate  reports  of 
child  abuse  or  neglect;  provide  case  manage- 
ment and  deliver  service  to  children  and  their 
families;  improve  risk  and  safety  assessment 
tools  and  expand  training  for  service  provkJers 
and  those  required  to  report  suspected  cases 
of  child-abuse. 

Our  children  are  our  most  precious  resource 
and  we  must  take  steps  to  root  out  and  elimi- 
nate abuse  and  maltreatment.  This  bill  is  a 
move  in  that  direction.  I  urge  all  my  colleagues 
to  support  these  amendments  and  pass  this 
bill. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues  in  supporting  the 
passage  of  S.  919,  the  Child  Abuse  Preven- 
tion and  Treatment  Act  Amendments.  Child 
protection  is  our  collective  responsibility  and 
the  Congressional  approval  today  reinforces 
our  commitment  to  help  our  Nation's  most  vul- 
nerable children  and  families. 

The  number  of  children  reported  abused 
and  neglected  has  tripled  since  1981.  As  more 
and  more  families  encounter  pressures,  the 
caseloads  at  the  child  protection  agencies  in- 
crease. The  steps  we  take  today,  in  reauthor- 
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izing  this  program  for  another  5  years,  will  ex- 
pand services  to  strengthen  and  support  fami- 
lies in  need. 

Guam  is  currently  receiving  at>out  8177,000 
in  consolidated  grants  from  the  Department  of 
Health  and  Human  Services  to  assist  our  ef- 
forts to  combat  this  problem.  Our  local  child 
protective  agencies  have  flexibility  in  designing 
child  protective  services,  investigations  of  child 
abuse  and  neglect,  improvements  in  risk  and 
safety  assessments,  and  the  training  of  serv- 
ice providers. 

The  bill  will  allow  Guam  the  opportunity  to 
apply  for  family  resource  grants  and  adoption 
opportunities  grants  authorized  in  this  legisla- 
tion. We  can  be  more  effective  if  we  consoli- 
date a  number  of  broad-based  networks  of 
child  abuse  and  prevention  programs,  family 
support  programs,  foster  care  and  adoption 
initiatives.  This  bill  expands  the  current  pro- 
gram and  facilitates  the  collaboration  nec- 
essary to  maximize  resources. 

Our  children  are  our  most  important  re- 
sources. We  need  to  guarantee  them  a  safe 
haven  when  threatened  or  harmed.  We  need 
to  reassure  children  at  risk  that  their  safety  net 
is  strong  and  viable.  And  we  need  to  reduce 
the  incidence  of  child  abuse  and  neglect.  The 
bill  passed  by  the  Congress  today  moves  us 
in  the  right  direction. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  919,  the  Child  Abuse 
Prevention  and  Treatment  Act  Amendments, 
better  known  as  CAPTA. 

BICAMERAL,  BIPARTISAN  SUPPORT  RDR  REFORMS 

This  Congress  has  already  adopted  CAPTA 
reforms  several  times,  as  part  of  welfare  re- 
form legislation.  However,  for  technical  rea- 
sons, CAPTA  reforms  were  deleted  from  the 
welfare  reform  package  enacted  by  Congress 
and  signed  into  law  by  the  President.  Thus, 
the  Senate  adopted  S.  919.  We  take  it  up 
today,  having  negotiated  additional  Improve- 
ments with  both  parties  and  both  Houses  of 
Congress. 

THE  NEED  FOR  BETTER  CHILD  PROTECTIVE  SERVICES 

Since  1974,  CAPTA  has  provided  States  a 
framework  to  foltow  with  respect  to  child  pro- 
tective sen/ices.  Unfortunately,  child  abuse 
continues  to  increase.  The  latest  studies  show 
reports  of  chikj  abuse  and  neglect  have  dou- 
bled in  the  United  States,  from  1.4  million 
cases  in  1986  to  2.8  millkjn  in  1993. 

This  is  nothing  less  than  a  national  tragedy. 
We  can  and  must  take  action.  We  do,  through 
this  tjill.  Let  me  kJentify  just  a  few  improve- 
ments we  are  making  in  CAPTA  to  fight  the 
epidemk:  of  child  abuse  and  neglect. 

We  are  providing  expanded  adoption  oppor- 
tunities for  babies  who  have  been  abandoned. 
This  follows  our  previous  work  in  this  Con- 
gress to  expand  the  adoption  tax  credit. 

We  are  providing  greater  protection  so  that 
children  will  not  be  put  back  into  homes  where 
parents  have  been  convicted  of  terrible  acts 
against  their  own  children. 

We  are  providing  new  and  expanded  roles 
for  private  citizens  in  the  area  of  child  abuse 
and  neglect. 

In  an  area  we  heard  a  great  deal  atx>ut  In 
my  sutxommittee  hearings,  this  bill  ensures 
that  persons  who  maliciously  file  reports  of 
at>use  will  no  longer  be  protected  by  CAPTA's 
immunity  for  reporting.  Under  our  bill,  only 
goodfaith  reports  will  be  protected. 
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And  we  are  simplifying  the  administration  of 
the  CAPTA  program  at  the  State  and  local  lev- 
els. 

There  is  much,  much  more  in  this  bill  that  is 
in  the  t>est  interests  of  America's  children. 
Every  American  must  take  a  stand  that  child 
abuse  is  wrong.  We  must  stop  this  plague  of 
child  abuse  on  our  land.  Our  bipartisan 
CAPTA  reforms  cannot  stop  child  abuse;  they 
give  help  to  those  people  who  can. 

I  thank  Chairman  GoODUNG  for  his  out- 
standing leadership  on  this  issue.  I  urge  my 
colleagues  to  support  S.  919  as  amended, 
and  I  yield  back  the  balance  of  my  time. 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  today  in 
support  of  the  House  substitute  to  S.  919,  a 
bill  that  makes  amendments  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  known 
as  CAPTA.  This  legislation,  which  has  been 
crafted  in  a  tjtcameral  and  bipartisan  fashion, 
authorizes  and  makes  critical  amendments  to 
the  current  CAPTA  Act. 

As  a  former  law  enforcement  officer  I  urge 
support  for  this  legislation  so  that  we  can  pro- 
tect the  most  vulnerable  segment  of  this  Na- 
tkjn's  population — abused  and  neglected  chil- 
dren. As  you  know  crime  against  children  is 
on  the  rise  and  we  must  act  now.  It  is  be- 
cause of  the  children  we  need  to  pass  this 
today. 

One  important  component  of  this  bill  is  that 
is  provides  expanded  adoption  opportunities 
for  babies  who  have  t>een  abandoned.  The 
parents  of  these  children  have  indicated  by 
their  actions  that  they  do  not  want  these  chil- 
dren, then  lets  make  it  easier  for  these  chil- 
dren to  go  to  homes  that  will  love,  care,  pro- 
vide nourishment  for  them.  In  addition  this  act 
will  take  a  doser  k>ok  at  the  effects  of  the 
placement  of  children  in  kinship  care  arrange- 
ments, pre-adoptive,  or  adoptive  homes.  This 
legislatron  adds  a  requirement  for  states  to  ex- 
plore contracting  with  public  or  private  non- 
profit agencies,  or  sectarian  institutions  for  the 
recruitment  of  potential  foster  and  adoptive 
families.  This  legislatkjn  inaeases  the  author- 
ization for  the  Adoptive  Opportunities  Act  to 
S20  millkjn  and  continues  authorization 
through  2001. 

It  is  time  that  we  all  join  together  and  pro- 
tect our  children.  I  urge  my  colleagues  to  vote 
favoreibly  on  this  legislation. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jaeld 
back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  919,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VE 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  le^slative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  919,  the  Child  Abuse  Pre- 
vention and  Treatment  Act  Amend- 
ments of  1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


PROFESSIONAL  BOXING  SAFETY 
ACT  OF  1996 

Mr.  OXLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4167)  to  provide  for  the  safety  of 
journeymen  boxers,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  4167 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Professional 
Boxing  Safety  Act  of  1996". 
SEC.  2.  DEFINrnONS. 

For  purposes  of  this  Act: 

(1)  BOXER.— The  term  "boxer"  means  an  In- 
dividual who  fights  In  a  professional  boxing 
match. 

(2)  B0XI.VG  C0.M.MISSI0.N.— (A)  The  term 
"boxing  commission"  means  an  entity  au- 
thorized under  State  law  to  regulate  profes- 
sional boxing  matches. 

(3)  BOXER  REGISTRY.— The  term  "boxer  reg- 
istry" means  any  entity  certified  by  the  As- 
sociation of  Boxing  Commissions  for  the  pur- 
poses of  maintaining  records  and  identifica- 
tion of  boxers. 

(4)  LICENSEE.— The  term  "licensee"  means 
an  Individual  who  serves  as  a  trainer,  second, 
or  cut  man  for  a  boxer. 

(5)  Manager.— The  term  "manager"  means 
a  person  who  receives  compensation  for  serv- 
ice as  an  agent  or  representative  of  a  boxer. 

(6)  Matchmaker.— The  term  "match- 
maker" means  a  person  that  proposes,  se- 
lects, and  arranges  the  boxers  to  participate 
in  a  professional  boxing  match. 

(7)  Physician.— The  term  "physician" 
means  a  doctor  of  medicine  legally  author- 
ized to  practice  medicine  by  the  State  In 
which  the  physician  performs  such  function 
or  action. 

(8)  PROFESSIONAL  BOXLVG  MATCH.— The  term 

"professional  boxing  match"  means  a  boxing 
contest  held  in  the  United  States  between  In- 
dividuals for  financial  compensation.  Such 
term  does  not  include  a  boxing  contest  that 
Is  regulated  by  an  amateur  sports  organiza- 
tion. 

(9)  PROMOTER.— The  term  "promoter" 
means  the  person  primarily  responsible  for 
organizing,  promoting,  and  producing  a  pro- 
fessional boxing  match. 

(10)  STATE.— The  term  "State"  means  each 
of  the  50  States,  Puerto  Rico,  the  District  of 
Columbia,  and  any  territory  or  possession  of 
the  United  States. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  improve  and  expand  the  system  of 
safety  precautions  that  protects  the  welfare 
of  professional  boxers:  and 

(2)  to  assist  State  boxing  commissions  to 
provide  proper  oversight  for  the  professional 
boxing  Industry  In  the  United  States. 

SEC.  4.  BOXING  MATCHES  IN  STATES  WFTHOUT 
BOXING  COMMISSIONS. 

No  person  may  arrange,  promote,  organize, 
produce,  or  fight  In  a  professional  boxing 


match  held  In  a  State  that  does  not  have  a 
boxing  commission  unless  the  match  Is  su- 
pervised by  a  boxing  commission  from  an- 
other State  and  subject  to  the  most  recent 
version  of  the  recommended  regulatory 
guidelines  certified  and  published  by  the  As- 
sociation of  Boxing  Commissions  as  well  as 
any  additional  relevant  professional  boxing 
regulations  and  requirements  of  such  other 
State. 

SEC.  5.  SAFETY  STANDARDS. 

No  person  may  arrange,  promote,  organize, 
produce,  or  fight  in  a  professional  boxing 
match  without  meeting  each  of  the  following 
requirements  or  an  alternative  requirement 
in  effect  under  regulations  of  a  boxing  com- 
mission that  provides  equivalent  protection 
of  the  health  and  safety  of  boxers: 

(DA  physical  examination  of  each  boxer 
by  a  physician  certifying  whether  or  not  the 
boxer  is  physically  fit  to  safely  compete, 
copies  of  which  must  be  provided  to  the  box- 
ing commission. 

(2)  Except  as  otherwise  expressly  provided 
under  regulation  of  a  boxing  commission 
promulgated  subsequent  to  the  enactment  of 
this  Act,  an  ambulance  or  medical  personnel 
with  appropriate  resuscitation  equipment 
continuously  present  on  site. 

(3)  A  physician  continuously  present  at 
ringside. 

(4)  Health  Insurance  for  each  boxer  to  pro- 
vide medical  coverage  for  any  injuries  sus- 
tained in  the  match. 

SEC.  6.  REGISTRATION. 

(a)  Requirements.— Each  boxer  shall  reg- 
ister with- 

(1)  the  boxing  commission  of  the  State  In 
which  such  boxer  resides;  or 

(2)  in  the  case  of  a  boxer  who  Is  a  resident 
of  a  foreign  country,  or  a  State  in  which 
there  is  no  boxing  commission,  the  boxing 
commission  of  any  State  that  has  such  a 
commission. 

(b)  Identification  Card.— 

(1)  Issuance.— A  boxing  commission  shall 
issue  to  each  professional  boxer  who  reg- 
isters In  accordance  with  subsection  (a),  an 
Identification  card  that  contains  each  of  the 
following: 

(A)  A  recent  photograph  of  the  boxer. 

(B)  The  social  security  number  of  the  boxer 
(or.  In  the  case  of  a  foreign  boxer,  any  simi- 
lar citizen  Identification  number  or  profes- 
sional boxer  number  from  the  country  of  res- 
idence of  the  boxer). 

(C)  A  personal  Identification  number  as- 
signed to  the  boxer  by  a  boxing  registry. 

(2)  RENEWAL.- Each  professional  boxer 
shall  renew  his  or  her  Identification  card  at 
least  once  every  2  years. 

(3)  Presentation.— Each  professional 
boxer  shall  present  his  or  her  identification 
card  to  the  appropriate  boxing  commission 
not  later  than  the  time  of  the  welgh-ln  for  a 
professional  boxing  match. 

SEC.  7.  REVIEW. 

(a)  Procedures.— Each  boxing  conmilsslon 
shall  establish  each  of  the  following  proce- 
dures: 

(1)  Procedures  to  evaluate  the  professional 
records  and  physician's  certification  of  each 
boxer  participating  in  a  professional  boxing 
match  in  the  State,  and  to  deny  authoriza- 
tion for  a  boxer  to  flght  where  appropriate. 

(2)  Procedures  to  ensure  that,  except  as 
provided  in  subsection  (b),  no  boxer  Is  per- 
mitted to  box  while  under  suspension  from 
any  boxing  commission  due  to — 

(A)  a  recent  knockout  or  series  of  consecu- 
tive losses: 

(B)  an  Injury,  requirement  for  a  medical 
procedure,  or  physician  denial  of  certifi- 
cation; 


(C)  failure  of  a  drug  test;  or 

(D)  the  use  of  false  aliases,  or  falsifying,  or 
attempting  to  falsify,  official  Identification 
cards  or  documents. 

(3)  Procedures  to  review  a  suspension 
where  appealed  by  a  boxer,  including  an  op- 
portunity for  a  boxer  to  present  contradic- 
tory evidence. 

(4)  Procedures  to  revoke  a  suspension 
where  a  boxer— 

(A)  was  suspended  under  subparagraph  (A) 
or  (B)  of  paragraph  (2)  of  this  subsection,  and 
has  furnished  further  proof  of  a  sufficiently 
improved  medical  or  physical  condition;  or 

(B)  furnishes  proof  under  subparagraph  (C) 
or  (D)  of  paragraph  (2)  that  a  suspension  was 
not,  or  is  no  longer,  merited  by  the  facts. 

(b)  Suspension  in  another  state.— a  box- 
ing commission  may  allow  a  boxer  who  is 
under  suspension  in  any  State  to  participate 
in  a  professional  boxing  match— 

(1)  for  any  reason  other  than  those  listed 
In  subsection  (a)  if  such  commission  notifies 
in  writing  and  consults  with  the  designated 
official  of  the  suspending  State's  boxing 
commission  prior  to  the  grant  of  approval 
for  such  individual  to  participate  in  that 
professional  boxing  match;  or 

(2)  if  the  boxer  appeals  to  the  Association 
of  Boxing  Commissions,  and  the  Association 
of  Boxing  Commissions  determines  that  the 
suspension  of  such  boxer  was  without  suffi- 
cient grounds,  for  an  Improper  purpose,  or 
not  related  to  the  health  and  safety  of  the 
boxer  or  the  purposes  of  this  Act. 

SEC.  8.  REPORTING. 

Not  later  than  48  business  hours  after  the 
conclusion  of  a  professional  boxing  match, 
the  supervising  boxing  commission  shall  re- 
port the  results  of  such  boxing  match  and 
any  related  suspensions  to  each  boxer  reg- 
istry. 

SEC.  9.  CONFUCTS  OF  LNTEREST. 

No  member  or  employee  of  a  boxing  com- 
mission, no  person  who  administers  or  en- 
forces State  boxing  laws,  and  no  member  of 
the  Association  of  Boxing  Commissions  may 
belong  to,  contract  with,  or  receive  any  com- 
pensation from,  any  person  who  sanctions, 
arranges,  or  promotes  professional  boxing 
matches  or  who  otherwise  has  a  financial  in- 
terest in  an  active  boxer  currently  registered 
with  a  boxer  registry.  For  purposes  of  this 
section,  the  term  "compensation"  does  not 
Include  funds  held  in  escrow  for  payment  to 
another  person  in  connection  with  a  profes- 
sional boxing  match.  The  prohibition  set 
forth  in  this  section  shall  not  apply  to  any 
contract  entered  into,  or  any  reasonable 
compensation  received,  by  a  boxing  commis- 
sion to  supervise  a  professional  boxing 
match  In  another  State  as  described  in  sec- 
Uon4. 
SEC.  10.  ENFORCEMENT. 

(a)  Lv JUNCTIONS. —Whenever  the  Attorney 
General  of  the  United  States  has  reasonable 
cause  to  believe  that  a  person  is  engaged  in 
a  violation  of  this  Act,  the  Attorney  General 
may  bring  a  civil  action  in  the  appropriate 
district  court  of  the  United  States  request- 
ing such  relief,  including  a  permanent  or 
temporary  injunction,  restraining  order,  or 
other  order,  against  the  person,  as  the  Attor- 
ney General  determines  to  be  necessary  to 
restrain  the  person  from  continuing  to  en- 
gage In,  sanction,  promote,  or  otherwise  par- 
ticipate In  a  professional  boxing  match  In 
violation  of  this  Act. 

(b)  Criminal  Penal'Hes.- 

(1)  Managers,  promoters,  matchmakers, 
and  licensees.— Any  manager,  promoter, 
matchmaker,  and  licensee  who  knowingly 
violates,  or  coerces  or  causes  any  other  per- 
son to  violate,  any  provision  of  this  Act 
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shall,  upon  conviction,  be  Imprisoned  for  not 
more  than  1  year  or  fined  not  more  than 
S20.000,  or  both. 

(2)  Conflict  of  interest.— Any  member  or 
employee  of  a  boxing  commission,  any  per- 
son who  administers  or  enforces  State  box- 
ing laws,  and  any  member  of  the  Association 
of  Boxing  Commissions  who  knowingly  vio- 
lates section  9  of  this  Act  shall,  upon  convic- 
tion, be  imprisoned  for  not  more  than  1  year 
or  fined  not  more  than  S20,000,  or  both. 

(3)  Boxers.— Any  boxer  who  knowingly 
violates  any  provision  of  this  Act  shall,  upon 
conviction,  be  fined  not  more  than  Sl.OOO. 

SEC.  11.  NOTIFICA'nON  OF  SUPERVISING  BOXING 
COMMISSION. 

Each  promoter  who  Intends  to  hold  a  pro- 
fessional boxing  match  in  a  State  that  does 
not  have  a  boxing  commission  shall,  not 
later  than  14  days  before  the  Intended  date  of 
that  match,  provide  written  notification  to 
the  supervising  boxing  commission  des- 
ignated under  section  4.  Such  notification 
shall  contain  each  of  the  following: 

(1)  Assurances  that,  with  respect  to  that 
professional  boxing  match,  all  applicable  re- 
quirements of  this  Act  will  be  met. 

(2)  The  name  of  any  person  who,  at  the 
time  of  the  submission  of  the  notification — 

(A)  is  under  suspension  from  a  boxing  com- 
mission; and 

(B)  will  be  Involved  in  organizing  or  par- 
ticipating In  the  event. 

(3)  For  any  individual  listed  under  para- 
graph (2),  the  identity  of  the  boxing  commis- 
sion that  Issued  the  suspension  described  In 
paragraph  (2)(A). 

SEC.  12.  STUDIES. 

(a)  Pension.— The  Secretary  of  Labor  shall 
conduct  a  study  on  the  feasibility  and  cost  of 
a  national  pension  system  for  boxers,  includ- 
ing potential  funding  sources. 

(b)  Health,  Safety  and  Eqltpmen't.- The 
Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  to  develop  rec- 
ommendations for  health,  safety,  and  equip- 
ment standards  for  boxers  and  for  profes- 
sional boxing  matches. 

(c)  Reports.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Labor  shall  submit  a  report  to  the 
Congress  on  the  findings  of  the  study  con- 
ducted pursuant  to  subsection  (a).  Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  to  the  Con- 
gress on  the  findings  of  the  study  conducted 
pursuant  to  subsection  (b). 

SEC.  13.  PROFESSIONAL  BOXING  MATCHES  CON- 
DUCTED ON  INDIAN  RESERVATIONS. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  INTJIAN  TRffiE.— The  term  "Indian  tribe" 
has  the  same  meaning  as  In  section  4(e)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b<e)). 

(2)  Reservation.— The  term  "reservation" 
means  the  geographically  defined  area  over 
which  a  tribal  organization  exercises  govern- 
mental jurisdiction. 

(3)  Tribal  orgamzation.— The  term  "trib- 
al organization"  has  the  same  meaning  as  in 
section  4(1)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450b(l)). 

(b)  Requirements.- 

(1)  IN  general.— Notwithstanding  any 
other  provision  of  law,  a  tribal  organization 
of  an  Indian  tribe  may,  upon  the  initiative  of 
the  tribal  organization— 

(A)  regulate  professional  boxing  matches 
held  within  the  reservation  under  the  juris- 
diction of  that  tribal  organization;  and 


(B)  carry  out  that  regulation  or  enter  into 
a  contract  with  a  boxing  commission  to 
carry  out  that  regulation. 

(2)   STANDARDS  AND   UCENSING.— If  a  tribal 

organization  regulates  professional  boxing 
matches  pursuant  to  paragraph  (1),  the  tribal 
organization  shall,  by  tribal  ordinance  or 
refeolutlon,  establish  and  provide  for  the  im- 
plementation of  health  and  safety  standards, 
licensing  requirements,  and  other  require- 
ments relating  to  the  conduct  of  professional 
boxing  matches  that  are  at  least  as  i^stric- 
tlve  as — 

(A)  the  otherwise  applicable  standards  and 
requirements  of  a  State  In  which  the  res- 
ervation Is  located;  or 

(B)  the  most  recently  published  version  of 
the  recommended  regiilatory  guidelines  cer- 
tified and  published  by  the  Association  of 
Boxing  Commissions. 

SEC.  14.  RELA'nONSHIP  WITH  STATE  LAW. 

Nothing  In  this  Act  shall  prohibit  a  State 
from  adopting  or  enforcing  supplemental  or 
more  stringent  laws  or  regulations  not  in- 
consistent with  this  Act,  or  criminal,  civil, 
or  administrative  fines  for  violations  of  such 
laws  or  regulations. 

SEC.  15.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  January  1,  1997,  except  as  follows: 

(1)  Section  9  shall  not  apply  to  an  other- 
wise authorized  boxing  commission  in  the 
Commonwealth  of  Virginia  until  July  1,  1998. 

(2)  Sections  5  through  9  shall  take  effect  on 
July  1,  1997. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  OxLEY]  and  the  gentleman 
from  New  York  [Mr.  Manton]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  1 3^eld  my- 
self such  time  as  I  may  consume. 

Mr.  Si)eaker,  I  rise  in  support  of  H.R. 
4167,  the  Professional  Boxing  Safety 
Act. 

This  bill  represents  months  of  bipar- 
tisan, bi-committee,  and  bicameral  ne- 
gotiations. Its  primary  purpose  is  to 
establish  a  State  and  privately  run  sys- 
tem for  licensing  professional  boxers. 

H.R.  4167  is  identical  to  H.R.  1186, 
which  was  marked  up  by  the  Commit- 
tee on  Commerce  on  September  18,  and 
reported  to  the  full  House  on  Septem- 
ber 24,  1996.  Since  the  provisions  of  the 
bills  are  identical,  it  is  the  intent  of 
the  Committee  on  Commerce  and  the 
Committee  on  Economic  and  Edu- 
cational Opportunities  that  the  Com- 
mittee on  Commerce  report  on  H.R. 
1186  should  serve  as  the  legislative  his- 
tory governing  the  interpretation  of 
H.R.  4167. 

I  include  for  the  Record  a  memoran- 
dum of  understanding  between  Chair- 
man Bliley  and  Chairman  GOODLING 
on  this  point. 

The  memorandum  referred  to  is  as 
follows: 

CONGRESS  OF  THE  UNrTED  STATES, 

HOUSE  OF  REPRESEN-TATIVES, 

Washington,  DC,  September  25. 1996. 

Hon.  NEWT  GINGRICH, 

Speaker.  House  of  Representatives. 
Washington.  DC. 

DEAR  MR.  Speaker:  We  are  writing  regard- 
ing the  jurisdiction  and  legislative  history  of 
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H.R.  4167,  the  Professional  Boxing  Safety 
Act.  which  has  been  Introduced  today  by 
Rep.  Pat  Williams  and  Rep.  Michael  G.  Oxley 
and  referred  to  the  Committee  on  Economic 
and  Educational  Opportunities  and  In  addi- 
tion to  the  Committee  on  Commerce  and 
H.R.  1186,  the  Professional  Boxing  Safety 
Act,  which  was  referred  to  the  Committee  on 
Economic  and  Educational  Opportunities 
and  in  addition  to  the  Committee  on  Com- 
merce. After  negotiations  between  the  two 
Committees,  H.R.  1186  was  favorably  re- 
ported from  the  Committee  on  Commerce 
and  agreed  to  be  considered  under  suspension 
of  the  House  Rules. 

Subsequently  and  in  honor  of  the  retire- 
ment of  Rep.  Pat  Williams,  our  friend  and 
colleague.  Rep.  Williams  Introduced  H.R. 
4167.  Professional  Boxing  Safety  Act.  which 
is  identical  to  the  Commerce  Committee  re- 
ported bill  to  H.R.  1186  and  we  have  agreed  to 
consider  this  bill  in  lieu  of  consideration  of 
H.R.  1186.  We  now  agree  that  the  legislative 
history  of  H.R.  1186  should  be  deemed  part  of 
the  legislative  history  of  H.R.  4167,  Profes- 
sional Boxing  Safety  Act  and  that  the  juris- 
diction of  the  two  Committees  should  not  be 
prejudiced  by  any  of  these  events. 
Sincerely. 

Bill  (jOodling, 
Chairman.    Committee 
on     Economic     and 
Educational    Oppor- 
tunities. 
THOMAS  J.  Bliley, 
Chairman,    Committee 
on  Commerce. 
Mr.   Speaker,  when  people  think  of 
professional  boxing  they  imagine  the 
multi-million  dollar  fight  with  Mike 
Tyson    or    George    Foreman    or    Tim 
Witherspoon   in   the   comer.    But   the 
vast  majority  of  professional  matches 
are  between  two  little  known  boxers, 
fighting  for  less  than  $100  per  round, 
who     are     often     intentionally     mis- 
matched to  provide  the  crowd  with  a 
spectacle  of  gore. 

Unlike  every  other  major  American 
sport,  there  is  no  merit  system  in  box- 
ing for  advancing  to  a  title.  Sanction- 
ing bodies  are  controlled  by  promoters 
with  their  own  agendas.  Even  the  offi- 
cials who  regulate  boxing  through  the 
State  commissions  often  have  personal 
financial  interest  and  involvement  in 
their  own  pet  fighters.  With  fraud  and 
corruption  allowed  to  run  rampant  In 
boxing,  it's  no  wonder  that  we've  had 
so  many  boxers  left  penniless,  with  se- 
vere medical  injuries,  forced  to  depend 
for  health  care  and  survival  on  the 
backs  of  the  Federal  taxpayers.  Boxing 
needs  reform,  and  it  needs  it  now. 

This  bill  is  not  something  dreamed 
up  by  Washington  bureaucrats  to  be 
imposed  on  the  States.  Rather,  these 
reforms  have  been  specifically  re- 
quested and  actively  supported  by 
State  boxing  commissions  around  the 
country. 

Commissioner  after  commissioner 
has  complained  to  us  that  State  sus- 
pensions are  flouted  by  boxers  who  hop 
firom  town  to  town  fighting  under  dif- 
ferent names,  ignoring  failed  drug  tests 
and  medical  injuries,  ultimately  leav- 
ing Federal  health  care  and  welfare 
programs  to  pick  up  the  tab  after  their 
bodies  have  broken  down. 
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So  long  as  there  are  no  uniform  li- 
censing procedures  for  reviewing,  hon- 
oring, and  appealing  commission  au- 
thorized suspensions.  States  will  re- 
main powerless  to  enforce  their  own 
health  and  safety  regulations,  with  the 
taxpayers  losing  out  as  the  result. 

This  bill  requires  that  no  profes- 
sional boxing  match  be  held  without 
the  approval  of  a  State  authorized 
commission.  The  commission  may  be 
public  or  private,  and  no  State  is  re- 
quired under  this  bill  to  establish  a 
commission.  If  a  State  chooses  not  to 
get  involved  in  regulating  boxing,  then 
the  promoter  of  a  fight  is  allowed  to 
contract  with  an  authorized  boxing 
commission  of  any  other  State  to  come 
in  and  supervise  a  fight. 

This  bill  is  not  a  cure-all  for  every 
problem  that  boxing  faces.  But  it  is  a 
huge  step  in  the  right  direction.  It  en- 
acts strict  conflict  of  interest  provi- 
sions, establishes  minimum  protec- 
tions for  boxers,  and  empowers  States 
to  enforce  their  own  suspensions. 

I  recognize  that  many  of  my  col- 
leagues believe  that  this  compromise 
goes  too  far,  while  others  feel  it  does 
not  go  far  enough  to  involve  the  Fed- 
eral Government  in  helping  the  Statfes 
regulate  professional  boxing.  But  after 
decades  of  legislative  neglect,  profes- 
sional boxing  needs  uniform  State-su- 
pervision before  it  can  clean  up  its  act. 
This  is  a  good  bill,  a  good  compromise, 
and  a  much  needed  reform. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Montana  [Mr.  Wiluams]  be  per- 
mitted to  control  one-half  of  the  time 
on  this  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MANTON.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  support  of  H.R. 
4167.  This  is  the  same  bill  that  was  re- 
ported out  of  the  Committee  on  Com- 
merce last  Wednesday,  and  it  is  a  prod- 
uct of  bipartisan  cooperation  among 
members  of  both  the  Committee  on 
Conunerce  and  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

I  would  like  to  commend  my  col- 
leagues, the  gentleman  from  Virginia 
[Mr.  Bliley].  the  gentleman  from  Ohio 
[Mr.  OXLEY],  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLDJG],  the  chairman, 
the  gentleman  from  Montana  [Mr.  Wil- 
liams], and  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  for  their  hard  work 
in  moving  this  bill  forward. 

In  addition,  negotiations  on  the  bill 
have  included  Senators  McCain  and 
Bryan,  who  demonstrated  significant 
commitment  to  gaining  consensus  on 
the  bill,  enabling  us  to  bring  this  legis- 
lation to  the  House  floor  today.  By 
passing  H.R.  4167,  the  House  will  take  a 
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positive  step  forward  toward  correcting 
some  of  the  most  negative  aspects  as- 
sociated with  the  boxing  industry. 

Mr.  Speaker.  Members  in  the  House 
have  long  considered  legislation  to  im- 
prove the  sport  of  boxing.  Early  hear- 
ings and  discussions  of  problems  in  the 
industry  date  back  to  the  1960's  and 
since  that  time,  various  proposals  have 
been  promoted  in  an  effort  to  address 
some  of  the  more  persistent  and  de- 
structive problems  with  the  sport. 

I  would  like  to  recognize  a  number  of 
my  colleagues  in  the  House,  in  particu- 
lar. Representatives  Bill  Richardson, 
Ralph  Hall,  and  Major  Owens,  who 
have  dedicated  significant  time  and  en- 
ergy over  the  years  in  support  of  legis- 
lation to  regulate  the  boxing  industry. 
Their  leadership  on  this  issue  has 
helped  educate  and  motivate  members 
on  both  sides  of  the  aisle,  enabling  us 
to  at  last  reach  agreement  on  legisla- 
tion at  this  time.  While  the  bill  before 
us  today  is  perhaps  more  minimal  in 
scope  than  my  colleagues  would  prefer, 
it  does  include  a  number  of  provisions 
that  should  satisfy  some  of  their  long- 
term  interests  in  seeing  improvements 
made  by  the  boxing  industry. 

The  purpose  of  this  bill  should  not 
surprise  many.  Numerous  problems  as- 
sociated with  the  sport  of  boxing  are 
not  new.  and  have  proven  persistent 
over  many  years.  Observers  of  the  in- 
dustry have  criticized  it  for  a  number 
of  reasons  including:  inadequate  health 
and  safety  standards  for  the  athletes: 
industry  corruption:  exploitation  of 
the  fighters:  organized  crime  influence: 
and  blatant  conflict  of  interest  be- 
tween regulatory  and  sanctioning  bod- 
ies. But  despite  a  considerable  amount 
of  congressional  scrutiny  and  various 
legislative  proposals,  no  specific  Fed- 
eral law  dealing  with  professional  box- 
ing has  been  enacted.  By  passing  H.R. 
4167  today,  the  House  can  improve  this 
record. 

Mr.  Speaker,  as  I  stated  earlier,  the 
bill  before  us  was  crafted  with  biparti- 
san cooperation  in  both  bodies.  It  is  a 
good  bill  that  addresses  many  of  the 
most  distressing  problems  in  the  sport 
of  boxing.  In  particular,  H.R.  4167  in- 
cludes a  provision  which  will  put  an 
end  to  conflicts  of  interest  between 
regulatory  and  sanctioning  bodies  in 
the  industry.  In  addition,  the  bill  in- 
cludes minimum  health  and  safety  re- 
quirements to  better  protect  boxers 
and  expands  the  State  oversight  role  of 
the  industry. 

Mr.  Speaker,  we  could  probably  go 
further  in  our  efforts  to  regulate  the 
boxing  industry  and  clean  up  more 
problems  which  surely  exist  in  some 
quarters  of  the  sport.  However,  I  be- 
lieve this  legislation  will  yield  some 
positive  changes  in  the  industry  and 
the  House  should  be  proud  to  adopt  it. 
As  a  cosponsor  of  the  bill  and  ranking 
minority  member  of  the  Commerce. 
Trade,  and  Hazardous  Materials  Sub- 
conunittee.  I  urge  my  colleagues  to 
support  the  measure. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  recognize  the  gen- 
tleman from  Montana  [Mr.  Williams] 
for  his  strong  work  in  this  area  for  a 
number  of  years,  working  to  get  a  bill 
passed.  I  think  we  are  just  about  there. 
We  would  not  have  been  there  without 
the  efforts  of  the  gentleman  from  Mon- 
tana. 

Mr.  Speaker.  I  am  pleased  to  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  ^\1LLIAMS.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Ohio, 
chairman  of  the  Subcommittee  on 
Commerce.  Trade,  and  Hazardous  Ma- 
terials of  the  Committee  on  Commerce, 
for  his  kindness  in  yielding  time  to  me. 
If  he  should  need  more  time,  and  I  am 
controlling  10  minutes.  I  will  yield  it 
back  to  him.  but  for  now  I  will  use  his 
time. 

Mr.  Speaker,  I  want  to  begin  by 
thanking  my  Republican  colleagues, 
the  gentleman  from  Ohio  [Mr.  Oxley], 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley], and  over  on  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties, the  gentleman  from  Pennsylvania 
[Mr.  Goodling],  and  the  gentleman 
from  North  Carolina  [Mr.  Ballenger], 
for  their  kindness  in  bringing  this  bill 
forward  and  allowing  me  to  be  the 
prime  sponsor  of  it. 

Without  their  generosity,  Mr.  Speak- 
er, it  may  have  been  that  I  would  not 
have  been  able  to  gain  this  recognition, 
deserved  or  not.  for  18  years  of  work  on 
this  issue. 

Mr.  Speaker,  it  was  not  18  years  but 
35  years  ago  that  the  first  proposal  to 
reform  the  sjxjrt  of  boxing  was  intro- 
duced. It  was  done  so  by  then  Senator 
Estes  Kefauver  of  Tennessee.  That  leg- 
islation was  aimed  at  trying  to  prevent 
what  Senator  Kefauver  then  believed 
was  mob  control  of  the  sport.  His  legis- 
lation would  have  set  up  a  commission 
under  the  Department  of  Justice  to  in- 
vestigate fights.  That  legislation  was 
not  passed,  and  since  that  time  there 
have  been  many  attempts  to  resurrect 
the  issue  and  reform  the  "sweet 
science." 

The  issue  lay  dormant  until  early  in 
the  1970's.  when  then  Congressman  Van 
Derling  wanted  to  regulate  television's 
influence  on  the  sport  under  the  Fed- 
eral Communications  Commission. 
Later,  former  Congressman  Ed  Beard 
wanted  to  establish  a  Federal  boxing 
commission.  None  of  these  efforts  were 
successful. 

Then  I  and  some  others  came  on  the 
scene  in  1979,  and  with  the  House  Com- 
mittee on  Labor  held  several  days  of 
hearings  on  the  safety  of  the  sport  and 
possible  avenues  of  reform,  and  we  ap- 
proached it  as  a  matter  of  protecting 
workers  in  their  workplace.  The  work- 
ers are  fighters.  Their  workplace  is  the 
ring. 
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Those  hearings  opened  18  years  of 
discussion  and  more  than  a  dozen  bills 
aimed  at  the  setting  of  minimum 
health  and  safety  standards  for  boxing. 
But  even  those  efforts,  until  tonight, 
fell  short,  primarily  for  two  reasons. 
One  was  the  difficult  job  of  reassuring 
folks  in  the  sport  of  boxing  that  mini- 
mum standards  are  indeed  in  the  fight- 
er's best  interest,  and  the  second  rea- 
son was  in  setting  just  the  right  bal- 
ance between  State  commissions  and 
any  Federal  assistance. 

The  bill  before  us  today  is  the  prod- 
uct of  all  those  years  of  congressional 
and  public  discussion  and  debate.  Be- 
cause of  continual  scandal  and  increas- 
ing fan  disillusionment — and  I  am  a 
fan— the  sport  has  long  a.go,  I  think, 
been  convinced  that  minimum  health 
and  safety  standards  are  necessary  if 
boxing  is  to  prosper  and  fighters  are  to 
be  protected. 

This  legislation  before  us  tonight 
leaves  the  regulation  of  boxing  with 
the  State  commissions,  and  it  sets  a 
basic  code  of  conduct  and  minimum 
health  and  safety  standards  to  assist 
the  State  commissions  in  the  protec- 
tion of  fighters  in  their  workplace,  the 

ring. 

One  of  the  most  important  provisions 
in  this  legislation  is  the  establishment 
of  a  boxer  passport  system.  This  provi- 
sion will  essentially  prevent  a  fighter 
who  is  knocked  out  in  one  State  and 
then  changes  his  name  and  fights  under 
the  false  name  in  another  State  the 
next  night,  even  though  the  boxer  him- 
self is  physically  at  risk.  A  passport 
system  will  stop  that  terrible  practice. 

I  must  say  I  think  that  potentially 
the  weakest  provision  in  the  bill  is  the 
definition  of  how  a  State  boxing  com- 
mission should  be  organized.  The  legis- 
lation allows  States  to  privatize  their 
commissions.  We  may  find  that  that 
move  toward  privatized  commissions  is 
a  mistake.  However.  I  also  believe  that 
the  conflict  of  interest  provisions  of 
the  bill  will  mean  that  there  will  be 
little  chance  for  boxing  ranking  orga- 
nizations or  promoters  to  capture  con- 
trol of  these  privatized  commissions. 

This  legislation  gives  the  States  the 
chance  to  bring  the  sport  of  boxing 
under  control,  and  I  am  certain  that 
the  existing  State  commissions  are  up 
to  the  task.  The  legislation  is.  in  fact, 
simply  an  attempt  by  the  Congress  of 
the  United  States  to  provide  for  those 
athletes  who  labor  in  the  ring  the  basic 
worker  protections  that  the  United 
States  provides  for  all  other  workers  in 
their  workplace.  I  urge  my  colleagues 
to  support  it. 

Finally,  I  again  want  to  thank  Chair- 
man Oxley  and  my  colleagues  and 
friends  on  the  Republican  side  for  their 
generosity  in  allowing  H.R.  4167,  the 
bill  which  I  have  sponsored  along  with 
Chairman  Oxley  and  Congressman 
Manton,  to  come  before  us  tonight. 

Mr.  Speaker,  I  am  pleased  to  rise  today  in 
support  o(  H.R.  4167.  I  have  worked  on  this 


issue  for  18  years  and  I  want  to  thank  my  col- 
leagues on  the  Economic  Opportunities  and 
Commerce  Committees  for  their  work  and  as- 
sistance on  this  legislation  and  I  urge  your 
support  for  my  bill. 

It  was  35  years  ago  that  the  first  proposal 
to  reform  the  sport  of  boxing  was  introduced 
by  then  Senator  Estes  Kefauver.  This  legisla- 
tion was  aimed  at  the  stopping  of  mob  control 
of  the  sport  and  set  up  a  commission  under 
the  Department  of  Justice  to  investigate  any  il- 
legal fights.  That  legislation  was  not  passed 
and  since  that  time  there  has  been  many  at- 
tempts to  resunect  this  issue  and  reform  the 
"sweet  science." 

In  the  1970's  Congressman  Van  Derling 
wanted  to  regulate  television's  influence  on 
the  sport  under  the  Federal  Communication 
Commission  and  Congressman  Beard  wanted 
to  establish  a  Federal  boxing  commission 
under  the  Department  of  Labor.  None  of  these 
efforts  was  successful  and  in  1979  our  House 
Labor  Committee  held  several  days  of  hear- 
ings on  the  safety  of  the  sport  and  possible 
avenues  of  reform.  These  heanngs  opened  18 
years  of  discussion  and  more  than  a  dozen 
bills  aimed  at  the  setting  of  minimum  health 
and  safety  standards  for  tx)xers.  These  bills  all 
fell  short  primarily  for  two  reasons:  one  was 
the  difficult  job  of  reassuring  folks  in  the  sport 
of  boxing  that  minimum  standards  are  in  the 
sport's  best  interest,  and  the  second  reason 
was  in  setting  just  the  right  balance  between 
State  commissions  and  any  Federal  assist- 
cincG. 

The  bill  before  us  today  is  the  product  of  all 
those  years  of  discussion  and  debate.  Be- 
cause of  continual  scandal  and  increasing  fan 
disillusionment,  the  sport  and  its  fans  have 
long  ago  been  convinced  that  minimum  health 
and  safety  standards  were  absolutely  nec- 
essary if  the  sport  was  to  prosper  and  fighters 
be  protected,  and  during  those  years  the  State 
boxing  commissions  have  their  own  standards 
and  professional  organizations.  This  legislation 
leaves  the  regulation  of  boxing  with  the  State 
commissions,  and  it  sets  a  basic  code  of  con- 
duct and  minimum  health  and  safety  stand- 
ards to  assist  those  commissions  in  the  pro- 
tection of  fighters  in  their  wori<place — ^the  nng. 
One  of  the  most  important  provisions  in  this 
legislation  is  the  establishment  of  the  boxer 
passport  system.  This  provision  will  essentially 
stop  a  fighter  from  being  knocked  out  in  one 
State  and  then  changing  names  and  fighting  in 
another  State  even  though  they  are  physically 
at  risk.  This  legislation  sets  basic  safety  stand- 
ards for  any  fight,  and  it  also  canies  a  provi- 
sion that  will  have  the  appropriate  Federal 
agencies  conduct  a  study  of  what  minimum 
health  and  safety  provisions  should  include 
and  also  how  the  sport  might  provide  a  basic 
pension  system.  This  study  will  be  presented 
to  the  next  Congress  to  consider  strengthen- 
ing the  mandatory  requirements  of  the  bill. 

The  weakest  provision  in  the  bill  is  the  defi- 
nition of  how  a  State  boxing  commission 
should  be  organized.  This  legislation  allows 
States  to  privatize  their  commissions.  We  may 
find  that  the  move  toward  privatized  commis- 
sions is  a  mistake.  However.  I  also  believe 
that  the  conflict  of  interest  provisions  of  the  bill 
will  mean  that  there  will  be  little  chance  for 
boxing  ranking  organizations  or  promoters  to 
capture    control    of    key    commissions— even 
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under  privatization.  I  want  to  commend  my 
colleagues  on  the  Commerce  Committee  for 
their  effort  on  this  provision.  I  believe  that  as 
the  State  commissions  are  strengthened  then 
there  will  t>e  less  reason  for  States  to  consider 
privatization. 

This  legislation  gives  the  States  the  chance 
to  bring  the  sport  of  boxing  under  control  and 
I  am  certain  that  the  existing  commissions  will 
be  up  to  the  task,  with  our  assistance.  If  we 
do  not  take  this  action  today,  or  if  the  States 
do  not  live  up  to  the  challenge,  then  I  believe 
we  will  see  the  continued  downward  spiraJ  of 
iDoth  the  sport  and  fan  confidence. 

This  legislation  is,  in  fact,  simply  an  attempt 
to  provide  for  folks  who  lat)or  in  the  ring  the 
basic  wortcer  protections  we  provide  for  almost 
all  other  workers.  The  decentralized  nature  of 
the  sport  has  promoted  minimum  regulation 
because  those  States  that  enforce  stnct  stand- 
ards simply  lose  future  fights.  This  flaw  has 
denied  fighters  basic  protections  and  the  result 
has  been  needless  injury  and  death. 

The  House  of  Representatives  has  passed 
reforms  one  other  time— only  to  have  the  bill 
die  in  the  Senate.  Senator  N^cCain  has 
worked  tirelessly  on  this  legislation  and  is  in 
agreement  with  the  House's  bipartisan  pro- 
posal. Let's  not  deny  fighters  these  reforms; 
they  are  long  overdue. 

Mr.  MANTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OXLEY.  Mr.  Speaker,  in  closing, 
let  me  just  again  thank  the  gentleman 
from  Montana  for  his  leadership.  As  all 
of  you  know,  this  is  Pat  Williams'  last 
term,  he  is  retiring,  will  be  leaving 
Congress  after  a  distinguished  number 
of  years  here.  This  is  in  many  ways  a 
tribute  to  Pat  Williams  and  his  dedi- 
cated service  here  in  the  Congress.  I 
wanted  to  point  that  out  to  the  Mem- 
bers ajid  for  the  record. 

Also,  to  thank  the  gentleman  from 
New  York,  Mr.  Manton,  my  ranking 
member:  also  the  gentleman  from  Vir- 
ginia, Mr.  Bliley,  the  chairman:  the 
gentleman  from  Michigan,  Mr.  Dm- 
GELL,  as  well,  the  ranking  member; 
Senator  McCain  who  had  worked  so  fe- 
verishly on  this  bill:  and  last,  the  gen- 
tleman from  New  Mexico,  Bill  Rich- 
ardson, who  has  had  an  interest  in  this 
issue  and  was  one  of  those  I  had  men- 
tioned that  wanted  to  go  further  with 
this  legislation  but  was  kind  enough  to 
work  on  a  compromise  with  an  under- 
standing that  we  would  work  together 
in  the  next  Congress  on  some  other  leg- 
islation dealing  with  the  boxing  issue. 
Mr.  Speaker.  I  ask  for  a  favorable 
consideration  of  the  bill,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

I  would  thank  our  friend  and  col- 
league. Senator  McCain,  who  I  think, 
as  everyone  interested  in  this  bill 
knows,  started  the  process  in  this  Con- 
gress in  the  Senate  and  has  worked 
tirelessly,  even  though  a  Senator,  to 
help  get  this  bill  to  the  floor  of  the 
House  tonight.  I  do  not  think  we  would 
have    gotten    there    without    Senator 
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McCain  and  we  are  very  grateful  to 
him. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Professional  Boxing  Safety  Act 
of  1996.  This  legislation  establishes  minimum 
health  and  safety  requirements  for  profes- 
sional boxers  and  will  improve  the  ability  of 
State  authorized  boxing  commissions  to  prop- 
erly oversee  professional  txjxing  matches. 

Currently,  State  athletic  commissions  have 
differing  policies  with  regard  to  boxing.  In  one 
State,  boxers,  promoters,  and  managers  may 
be  required  to  meet  certain  standards,  while 
another  State  may  have  no  requirements  or 
safety  and  health  standards  at  all.  The  bill 
which  we  are  considering  today  will  make  it 
easier  for  States  to  share  information  on  sus- 
pensions of  boxers  and  will  help  to  ensure  that 
all  txjxing  matches  are  property  supervised  by 
the  appropriate  State  officials. 

I  would  like  to  acknowledge  the  personal  in- 
terest and  hard  work  of  the  sponsors  of  the 
bill,  Representative  Pat  Williams  and  Rep- 
resentative Michael  Oxley.  As  a  colleague  of 
mine  on  the  Economic  and  Educational  Op- 
portunities Committee,  Pat  Williams'  effort 
over  the  years  with  regard  to  issues  in  the 
sport  of  boxing  has  helped  to  focus  attention 
on  the  seriousness  of  the  problems  which 
exist  in  the  sport  and  which,  hopefully,  will  be 
reduced  as  a  result  of  this  legislation.  I  also 
appreciate  the  efforts  of  the  athletic  commis- 
sion in  my  State  of  Pennsylvania  and  their  as- 
sistance in  improving  the  bill. 

H.R.  4167  is  identical  to  H.R.  1186,  as  re- 
ported by  the  Committee  on  Commerce  on 
September  18,  1996.  H.R.  1186  was  intro- 
duced by  Representative  Michael  Oxley  on 
March  9,  1995  and  referred  to  the  Committee 
on  Economic  and  Educational  Opportunities, 
and  in  addition,  to  the  Committee  on  Com- 
merce, which  ordered  the  bill  favorably  re- 
ported by  voice  vote.  Given  the  impending  ad- 
journment and  since  I  support  the  Commerce 
Committee  reported  bill,  I  saw  no  reason  to 
slow  the  legislative  process,  thus  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties did  not  report  H.R.  1186  and  I  intend  no 
prejudice  to  jurisdiction  by  these  events. 

H.R.  4167  is  being  considered  today  in  lieu 
of  H.R.  1186  and  the  legislative  history  which 
accompanies  H.R.  1186  should  be  deemed  to 
be  part  of  the  legislative  history  of  H.R.  4167. 
The  jurisdiction  of  the  Committee  on  Economic 
and  Educational  Opportunities  and  the  Com- 
mittee on  Commerce  should  not  be  prejudiced 
by  these  events. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4167,  the  Professional  Boxing 
Safety  Act  of  1996.  But,  I  want  to  express 
some  serious  reservations  tfiat  I  have  with  this 
piece  of  legislation. 

Let  me  start  out  by  saying  thank  you  to  the 
many  people  that  have  wort<ed  on  professional 
boxing  legislation  this  year  and  in  the  past: 
Senator  McCain;  Senators  Roth  of  Delaware; 
Bryan  of  Nevada;  Dorgan  of  North  Dakota; 
Pat  Williams;  Major  Owens;  Tom  Manton; 
and  Jim  Florio. 

I  woukJ  especially  like  to  thank  Chairman 
BuLEY,  Mike  Oxley,  and  Ranking  Member 
John  Dingell  for  their  wort<  in  shepherding 
this  bill  through  a  reluctant  Commerce  Com- 
mittee. Finally,  I  would  like  to  thank  Gary 
Galemore    of    the    Congressional    Research 


Service  who  has  crafted  various  boxing  bill's 
since  1977. 

Since  my  initial  election  to  the  House  in 
1983,  I  have  associated  myself  with  Congres- 
sional efforts  to  enact  meaningful  reform  that 
adequately  addresses  the  serious  problems 
that  plague  the  professional  boxing  worid. 

Although  these  efforts  were  initiated  by  Sen- 
ator Estes  Kefauver  in  the  1960s,  Congress 
has  been  unable  to  enact  meaningful  reform. 
Numerous  heanngs  and  investigations  have 
uncovered  a  world  of  improprieties  that  range 
from  the  influence  of  organized  crime  to  atro- 
cious health  adn  safety  conditions  for  profes- 
sional boxers. 

Consider  a  sport  that  is  heavily  influenced 
by  the  likes  of  Don  King,  a  convicted  felon 
who  could  not  testify  before  congressional 
committees  because  he  was  under  a  perennial 
FBI  investigation. 

The  most  notable  discovery  of  these  inves- 
tigations is  the  existence  of  a  haphazard 
patchwork  of  state  rules  governing  the  sport  of 
boxing.  This  norvsystem  of  health  and  safety 
standards  endangers  the  lives  of  thousands  of 
young  men  who  pursue  txixing  careers  as  a 
form  of  employment. 

Consider  a  sport  that  will  not  allow  Tommy 
Mornson  to  fight  in  New  York  because  he  has 
tested  HIV  positive,  ye  Morrison  can  go  to  an- 
other State  that  has  no  testing  requirements 
and  fight. 

Boxing  enthusiasts  both  in  Congress  and  in 
the  industry  have  agreed  that  legislation 
should  require  some  form  of  Federal  oversight 
to  properly  implement  health  and  safety  stand- 
ards. 

Let  me  make  some  points  to  my  colleagues 
who  argue  that  Congress  has  no  role  in  the 
affairs  of  boxing.  The  provisions  of  the 
McCain-Oxley  bill  fit  comfortably  under  the 
broad  reach  of  the  Commerce  Clause.  The 
interstate  character  of  the  industry  has  been 
recognized  by  the  Supreme  Count  in  connec- 
tion with  anti-trust  regulation.  The  Court  held 
that  "the  promotion  of  professional  champion- 
ship boxing  contests  on  a  multistate  basis, 
coupled  with  sale  of  rights  to  televise,  broad- 
cast, and  film  the  contests  for  interstate  trans- 
mission" constitutes  interstate  commerce. 

RESERVATIONS  WITH  THE  MCCAIN-OXLEY  BILL 

Because  I  believe  the  McCain-Oxley  bill  is  a 
good  first  step— particulariy  the  inclusion  of 
the  Dingell  amendment — I  shall  support  it. 
However,  I  believe  the  bill  comes  up  short  in 
critical  areas.  I  am  afraid  that  without  some 
degree  of  Federal  oversight  the  unsavory  ele- 
ments of  boxing  will  retain  their  influence  with 
state  boxing  commissions  and  continue  to 
work  their  will. 

Simply  put  the  bill  does  not  address  the 
main  problem  with  boxing  standards:  lack  of 
enforcement. 

The  bill's  reliance  on  U.S.  Attorneys  to  en- 
force the  health  and  safety  provisions  is  an 
extraordinary  leap  of  faith  on  the  part  of  this 
Congress.  However,  I  commend  the  bill's  au- 
thors for  their  efforts  to  include  provisions  de- 
signed to  increase  the  interaction  of  state  box- 
ing officials  and  local  law  enforcement. 

Without  spedfk;  enforcement  mechanisms 
designed  to  administer  the  legislation's  new 
standards,  we  are  forced  to  rely  on  state  box- 
ing commissions  to  police  the  sport.  If  we 
have  learned  anything  since  Estes  Kefauver 


first  began  investigating  boxing,  it  is  that  state 
boxing  commissions — with  several  notable  ex- 
ceptions like  New  York  and  Nevada — are  in- 
capable, unwilling,  or  deliberately  choosing  not 
to  enforce  their  own  rules. 

While  I  recognize  the  political  constraints  of 
enacting  boxing  legislation,  I  still  feel  that  we 
will  need  to  provide  some  legitimizing  entity 
that  allows  honorable  boxing  interests  to  take 
the  reins  and  lead  the  tjoxing  industry  to  even- 
tual self-regulation.  We  need  to  motivate  the 
industry  to  dean  up  its  own  house. 

I  have  maintained  all  along  that  this  is  the 
bill  that  Don  King  supports  because  it  will  put 
to  rest  the  annual  congressional  review  of  the 
boxing  industry.  But  I  have  retained  assur- 
ances from  Senator  McCain  that  Congress  will 
not  abandon  this  issue.  We  intend  to  monitor 
the  effectiveness  of  this  bill  and  if  necessary 
will  craft  further  legislation  to  right  the  wrongs 
that  plague  the  boxing  Industry. 

I  have  received  assurances  that  my  con- 
cerns will  receive  scrutiny  either  from  a  Gen- 
eral Accounting  Office  [GAO]  study,  a  Presi- 
dent Commission  on  boxing,  or  both. 

I  encourage  my  colleagues  to  join  me  in 
issuing  a  challenge  to  the  State  Boxing  Com- 
missioners: Clean  up  the  sport,  or  Congress 
will. 

Mr.  Speaker,  I  am  supporting  the  McCain- 
Oxley  legislation  because  it  makes  headway  in 
two  important  areas. 

First,  this  bill  takes  the  important  step  of 
creating  minimal  Federal  health  and  safety 
standards.  This  will  send  an  important  signal 
to  the  boxing  industry  that  certain  standards 
have  to  be  met  in  order  to  conduct  a  match. 
Most  importantly,  this  will  set  precedent  in  get- 
ting Congress  involved  in  a  serious  matter  that 
has  for  too  long  been  overiooked. 

Second,  the  bill  includes  a  provision  crafted 
by  Ranking  Member  Dingell  that  will  prohibit 
the  numerous  conflicts  of  interest  that  per- 
meate the  relationship  of  regulators  and  those 
regulated.  I  sincerely  believe  that  this  provi- 
sion will  go  a  long  way  in  cleaning  up  the  less- 
than-reputable  business  relationships  that 
have  damaged  the  integrity  of  the  sport. 

I  am  supporting  this  measure  because  I  love 
the  sport  of  boxing.  Let  me  again  say  that  this 
is  the  best  bill  that  Congress  can  enact.  But 
you  can  be  sure  that — unless  real  reform  be- 
comes apparent  to  Congress — this  is  not  the 
last  round  of  this  fight. 

Mr.  DINGELL.  Mr.  Speaker,  the  House 
Commerce  Committee  has  a  kjng  history  of  in- 
vestigating problems  in  professional  boxing. 
Since  1965,  the  committee  has  held  numerous 
hearings  and  considered  a  broad  array  of  leg- 
islatkjn  in  this  area.  Over  the  years,  persistent 
allegations  of  serious  improprieties  have 
plagued  professional  boxing,  including:  First, 
inadequate  health  and  safety  protections  for 
boxers;  second,  organized  crime  influence; 
third,  boxer  exploitation;  fourth,  fan  deception, 
such  as  mismatches  and  fixed  contests;  fifth, 
blatant  conflicts  of  interest  between  regulators 
and  those  who  promote  and  arrange  matches; 
sixth,  market  monopolization;  seventh,  the  in- 
dustry's inability  to  police  itself;  and  eighth,  the 
inadequacy  of  existing  regulation  at  the  State 
and  local  levels.  Despite  a  variety  of  efforts, 
no  law  has  been  enacted  to  date. 

During  the  past  few  weeks.  Representative 
|y4ANT0N  and  I  have  worked  with  Chairmen 
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Bliley  and  Oxley,  Representative  Wiluams, 
Senators  McCain  and  Bryan,  and  with  others, 
to  seek  a  consensus  on  this  legislation.  Last 
week,  the  Commerce  Committee  reported  the 
same  bill  we  are  considering  today  by  voice 
vote.  I  believe  this  compromise  represents  a 
positive  step  forward  in  trying  to  address  some 
of  the  most  egregious  problems  in  the  boxing 
industry. 

In  particular,  I  support  the  bill  because  it  In- 
cludes a  provision  that  prohibits  State  boxing 
regulators  from  contracting  with,  belonging  to, 
or  receiving  compensation  from  the  txjxing  or- 
ganizations they  are  charged  with  regulating. 
This  should  help  address  conflicts  of  interest 
between  State  regulators  and  the  industry.  It 
will  not  clean  up  all  problems  in  the  industry. 
But  it  is  a  positive  step.  It  will  lend  credibility 
to  State  regulatory  activities  and  prohibit  in- 
cestuous relationships  that  too  many  State  of- 
fk:ials  have  developed  with  the  boxing  indus- 
try. 

There  are  those  who  argue  the  bill  does  not 
go  far  enough  and  others  who  argue  it  goes 
too  far.  On  balance,  1  t)€lieve  the  bill  rep- 
resents a  sound  bipartisan  compromise  that 
will  strengthen  State  regulatory  activities  and 
promote  improved  health  and  safety  stand- 
ards. 

I  want  to  single  out  two  Members  for  their 
contributions  and  leadership  in  this  area.  First, 
I  commend  our  colleague,  Mr.  Richardson. 
Over  the  years,  he  has  authored  several  bills 
to  improve  oversight  and  regulation  of  the  tax- 
ing industry.  I  understand  his  concems  that 
this  bill  does  not  go  as  far  as  he  would  prefer. 
Despite  his  misgivings,  Mr.  Richardson  has 
continued  to  be  a  constructive  force  in  forging 
this  bipartisan  compromise.  His  efforts  are 
greatly  appreciated. 

Second,  I  commend  my  good  friend  from 
Montana  [Mr.  Williams],  the  sponsor  of  this 
legislation.  He  has  made  many  lasting  con- 
tributions to  the  debate  in  this  particular  area. 
Unfortunately,  he  has  announced  his  retire- 
ment at  the  end  of  this  Congress.  All  of  us  will 
miss  the  leadership  he  has  exhibited  during 
his  distinguished  tenure  in  this  t}Ody  on  this  bill 
and,  more  importantly,  on  many  other  issues 
of  national  concern. 

I  urge  all  my  colleagues  to  support  this  bi- 
partisan legislation  and  yield  back  the  time  of 
my  balance. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  question  is  on 
the  motion  offered  by  the  grentleman 
from  Ohio  [Mr.  Oxley]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4167. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  640, 
WATER  RESOURCES  DEVELOP- 
MENT ACT  OF  1996 

Mr.  BOEHLERT  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  640)  to  pro- 
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vide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to 
authorize  the  Secretary  of  the  Army  to 
construct  various  projects  for  improve- 
ments to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes: 

Conference  report  (H.  report.  104-843) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  640). 
to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  au- 
thorize the  Secretary  of  the  Army  to  con- 
struct various  projects  for  improvements  to 
rivers  and  harbors  of  the  United  States,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of  1996". 

(b)  Table  of  Coktekts.— 
Sec.  I.  ShoTt  title:  table  of  contents. 
Sec.  2.  Definition. 

TITLE  1— WATER  RESOURCES  PROJECTS 

Sec.  101.  Project  authorizations. 

Sec.  102.  Small  flood  control  projects. 

Sec.  103.  Small  bank  stabilization  projects. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small  shoreline  protection  projects. 

Sec.  106.  Small  snagging  and  sediment  removal 
project.  Mississippi  River,  Little 
Falls.  Minnesota. 

Sec.  107.  Small  projects  for  improvement  of  the 
environment. 
TITLE  n— GENERAL  PROVISIONS 

Sec.  201.  Cost  sharing  for  dredged  material  dis- 
posal areas. 

Sec.  202.  Flood  control  policy. 

Sec.  203.  Cost  sharing  for  feasibility  studies. 

Sec.  204.  fiestoration  of  environmental  quality . 

Sec.  205.  Environmental  dredging. 

Sec.  206.  Aquatic  ecosystem  restoration. 

Sec.  207.  Beneficial  uses  of  dredged  material. 

Sec.  208.  Recreation  policy  and  user  fees. 

Sec.  209.  Recovery  of  costs. 

Sec.  210.  Cost  sharing  for  environmental 
projects. 

Sec.  211.  Construction  of  flood  control  projects 
by  non-Federal  interests. 

Sec.  212.  Engineering  and  environmental  inno- 
vations of  national  significance. 

Sec.  213.  Lease  authority. 

Sec.  214.  Collaborative  research  and  develop- 
ment. 

Sec.  215.  National  dam  safety  program. 

Sec.  216.  Hydroelectric  power  project  uprating. 

Sec.  217.  Dredged  material  disposal  facility 
partnerships. 

Sec.  218.  Obstruction  removal  requirement. 

Sec.  219.  Small  project  authorizations. 

Sec.  220.  Uneconomical  cost-sharing  require- 
ments. 

Sec.  221.  Planning  assistance  to  States. 

Sec.  222.  Corps  of  Engineers  expenses. 

Sec.  223.  State  and  Federal  agency  review  pe- 
riod. 

Sec.  224.  Section  215  reimbursement  limitation 
per  project. 

Sec.  225.  Melaleuca. 

Sec.  226.  Sediments  decontamination  tech- 
nology. 

Sec.  227.  Shore  protection. 

Sec.  228.  Conditions  for  project  deau- 
thorizations. 
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Sec.  229.  Support  of  Army  civil  works  program. 

Sec.  230.  Benefits  to  navigation. 

Sec.  231.  Loss  of  life  prevention. 

Sec.  232.  Scenic  and  aesthetic  considerations. 

Sec.  233.  Termination  of  technical  advisory 
committee. 

Sec.  234.  Interagency  and  international  support 
authority. 

Sec.  235.  Sense  of  Congress;  requirement  regard- 
ing notice. 

Sec.  236.  Technical  corrections. 

Sec.  237.  Hopper  dredges. 

TITLE  III— PROJECT-RELATED  PROVISIONS 

Sec.  301.  Project  modifications. 

Sec.  302.  Mobile  Harbor,  Alabama. 

Sec.  303.  Nogales  Wash  and  Tributaries.  Ari- 
zona. 

Sec.  304.  White  River  Basin.  Arkansas  and  Mis- 
souri. 

Sec.  305.  Channel  Islands  Harbor,  California. 

Sec.  306.  Lake  Elsinore.  California. 

Sec.  307.  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  California. 

Sec.  308.  Los  Angeles  County  drainage  area, 
California. 

Sec.  309.  Prado  Dam,  California. 

Sec.  310.  Queensivay  Bay,  California. 

Sec.  311.  Seven  Oaks  Dam,  California. 

Sec.  312.  Thames  River,  Connecticut. 

Sec.  313.  Canaveral  Harbor.  Florida. 

Sec.  314.  Captiva  Island,  Florida. 

Sec.  315.  Central  and  Southern  Florida,  Canal 
51. 

Sec.  316.  Central  and  Southern  Florida,  CanaU 
111. 

Sec.  317.  Jacksonville  Harbor  (Mill  Cove),  Flor- 
ida. 

Sec.  318.  Panama  City  Beaches,  Florida. 

Sec.  319.  Chicago,  Illinois. 

Sec.  320.  Chicago  Lock  and  Thomas  J.  O'Brien 
Lock,  Illinois. 

Sec.  321.  Kaskaskia  River,  Illinois. 

Sec.  322.  Locks  and  Dam  26,  Alton,  Illinois  and 
Missouri. 

Sec.  323.  White  River,  Indiana. 

Sec.  324.  Baptiste  Collette  Bayou,  Louisiana. 

Sec.  325.  Lake  Pontchartrain.  Louisiana. 

Sec.  326.  Mississippi  River-Gulf  Outlet,  Louisi- 
ana. 

Sec.  327.  Tolchester  Channel,  Maryland. 

Sec.  328.  Cross  Village  Harbor,  Michigan. 

Sec.  329.  Saginaw  River,  Michigan. 

Sec.  330.  Sault  Sainte  Marie,  Chippewa  County. 
Michigan. 

Sec.  331.  St.  Johns  Bayou  and  New  Madrid 
Floodway,  Missouri. 

Sec.  332.  Lost  Creek,  Columbus.  Nebraska. 

Sec.  333.  Passaic  River,  New  Jersey. 

Sec.  334.  Acequias  irrigation  system.  New  Mex- 
ico. 

Sec.  335.  Jones  Inlet,  New  York. 

Sec.  336.  Buford  Trenton  Irrigation  District, 
North  Dakota. 

Sec.  337.  Reno  Beach-Howards  Farm,  Ohio. 

Sec.  338.  Broken  Bow  Lake,  Red  River  Basin, 
Oklahoma. 

Sec.  339.  Wister  Lake  project,  Leflore  County. 
Oklahoma. 

Sec.  340.  Bonneville  Lock  and  Dam,  Columbia 
River,  Oregon  and  Washington. 

Sec.  341.  Columbia  River  dredging,  Oregon  and 
Washington. 

Sec.  342.  Lackawanna  River  at  Scranton,  Penn- 
sylvania. 

Sec.  343.  Mussers  Dam,  Middle  Creek.  Snyder 
County,  Pennsylvania. 

Sec.  344.  Schuylkill  River,  Pennsylvania. 

Sec.  345.  South  Central  Pennsylvania. 

Sec.  346.  Wyoming  Valley.  Pennsylvania. 

Sec.  347.  Allendale  Dam,  North  Providence, 
Rhode  Island. 

Sec.  348.  Narragansett,  Rhode  Island. 

Sec.  349.  Clouter  Creek  disposal  area,  Charles- 
ton, South  Carolina. 
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Sec.  350.  Buffalo  Bayou.  Texas. 

Sec.  351.  Dallas   floodway    extension,    Dallas. 
Texas. 

Sec.  352.  Grundy.  Virginia. 

Sec.  353.  Haysi  Lake,  Virginia. 

Sec.  354.  Rudee  Inlet.  Virginia  Beach,  Virginia. 

Sec.  355.  Virginia  Beach,  Virginia. 

Sec.  356.  East  Waterway,  Washington. 

Sec.  357.  Bluestone  Lake,  West  Virginia. 

Sec.  358.  Moorefield.  West  Virginia. 

Sec.  359.  Southern  West  Virginia. 

Sec.  360.  West  Virginia  trailhead  facilities. 

Sec.  361.  Kickapoo  River,  Wisconsin. 

Sec.  362.  Teton  County.  Wyoming. 

Sec.'  363.  Project  reauthorizations. 

Sec.  364.  Project  deauthorizations. 

Sec.  365.  Mississippi  Delta  Region.  Louisiana. 

Sec.  366.  Monongahela  River,  Pennsylvania. 
TITLE  IV— STUDIES 

Sec.  401.  Corps  capability  study,  Alaska. 

Sec.  402.  Red  River.  Arkansas. 

Sec.  403.  McDovnell  Mountain,  Arizona. 

Sec.  404.  Sogales    Wash    and   tributaries,    Ari- 
zona. 

Sec.  405.  Garden  Grove.  California. 

Sec.  406.  Mugu  Lagoon,  California. 

Sec.  407.  Murrieta    Creek.    Riverside    County, 
California. 

Sec.  408.  Pine  Flat  Dam  fish  and  wildlife  habi- 
tat restoration,  California. 

Sec.  409.  Santa  Ynez,  California. 

Sec.  410.  Southern  California  infrastructure. 

Sec.  411.  Stockton,  California. 

Sec.  412.  Yolo  Bypass.  Sacramento-San  Joaquin 
Delta.  California. 

Sec.  413.  West  Dade.  Florida. 

Sec.  414.  Savannah  River  Basin  comprehensive 
tvater  resources  study. 

Sec.  415.  Chain  of  Rocks  Canal,  Illinois. 

Sec.  416.  Quincy.  Illinois. 

Sec.  417.  Springfield,  Illinois. 

Sec.  418.  Beauty   Creek  watershed.    Valparaiso 
City,  Porter  County.  Indiana. 

Sec.  419.  Grand  Calumet  River,  Hammond,  Indi- 
ana. 

Sec.  420.  Indiana  Harbor  Canal,  East  Chicago, 
Lake  County,  Indiana. 

Sec.  421.  Koontz  Lake.  Indiana. 

Sec.  422.  Little  Calumet  River,  Indiana. 

Sec.  423.  Tippecanoe  River  watershed.  Indiana. 

Sec.  424.  Calcasieu    River,    Hackberry,    Louisi- 
ana. 

Sec.  425.  Morganza,  Louisiana,  to  Gulf  of  Mex- 
ico. 

Sec.  426.  Huron  River.  Michigan. 

Sec.  427.  City  of  North  Las  Vegas,  Clark  Coun- 
ty. Nevada. 

Sec.  428.  Lower    Las    Vegas    Wash    wetlands, 
Clark  County,  Nevada. 

Sec.  429.  Northern  Nevada. 

Sec.  430.  Saco  River,  New  Hampshire. 

Sec.  431.  Buffalo  River  greenvxiy ,  New  York. 

Sec.  432.  Coeymans.  New  York. 

Sec.  433.  New  York  Bight  and  Harbor  study. 

Sec.  434.  Port  of  Newburgh,  New  York. 

Sec.  435.  Port  of  New  York-New  Jersey  naviga- 
tion study. 

Sec.  436.  Shinnecock  Inlet,  New  York. 

Sec.  437.  Chagrin  River,  Ohio. 

Sec.  438.  Cuyahoga  River.  Ohio. 

Sec.  439.  Columbia  Slough,  Oregon. 

Sec.  440.  Charleston,  South  Carolina. 

Sec.  441.  Oahe  Dam  to  Lake  Sharpe.  South  Da- 
kota. 

Sec.  442.  Mustang     Island,     Corpus     Christi, 
Texas. 

Sec.  443.  Prince  William  County,  Virginia. 

Sec.  444.  Pacific  Region. 

Sec.  445.  Financing  of  infrastructure  needs  of 
small  and  rnedium  ports. 

Sec.  446.  Evaluation  of  beach  material. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Land  conveyances. 


Sec.  502.  Namings. 

Sec.  503.  Watershed  management,  restoration, 
and  development. 

Sec.  504.  Environmental  infrastructure. 

Sec.  505.  Corps  capability  to  conserve  fish  and 
wildlife. 

Sec.  506.  Periodic  beach  nourishment. 

Sec.  507.  Design  and  construction  assistance. 

Sec.  508.  Lakes  program. 

Sec.  509.  Maintenance  of  navigation  channels. 

Sec.  510.  Chesapeake  Bay  environmental  res- 
toration and  protection  program. 

Sec.  511.  Research  and  development  program  to 
improve  salmon  survival. 

Sec.  512.  Columbia  River  Treaty  fishing  access. 

Sec.  513.  Great  Lakes  confined  disposal  facili- 
ties. 

Sec.  514.  Great  Lakes  dredged  rruiterial  testing 
and  evaluation  manual. 

Sec.  515.  Great  Lakes  remedial  action  plans  and 
sediment  remediation. 

Sec.  516.  Sediment  management. 

Sec.  517.  Extension  of  jurisdiction  of  Mississippi 
River  Commission. 

Sec.  518.  Sense  of  Congress  regarding  St.  Law- 
rence Seaway  tolls. 

Sec.  519.  Recreation  partnership  initiative. 

Sec.  520.  Field  office  headquarters  facilities. 

Sec.  521.  Earthquake  Preparedness  Center  of 
Expertise  expansion. 

Sec.  522.  Jackson  County,  Alabama. 

Sec.  523.  Benton  and  Washington  Counties,  Ar- 
kansas. 

Sec.  524.  Heber  Springs,  Arkansas. 

Sec.  525.  Morgan  Point,  Arkansas. 

Sec.  526.  Calaveras  County,  California. 

Sec.  527.  Faulkner  Island,  Connecticut. 

Sec.  528.  Everglades  and  South  Florida  eco- 
system restoration. 

Sec.  529.  Tampa.  Florida. 

Sec.  530.  Watershed  management  plan  for  Deep 
River  Basin,  Indiana. 

Sec.  531.  Southern  and  Eastern  Kentucky. 

Sec.  532.  Coastal  wetlands  restoration  projects, 
Louisiana. 

Sec.  533.  Southeast  Louisiana. 

Sec.  534.  Assateague  Island,  Maryland  and  Vir- 
ginia. 

Sec.  535.  Cumberland,  Maryland. 

Sec.  536.  William  Jennings  Randolph  Access 
Road,  Garrett  County,  Maryland. 

Sec.  537.  Poplar  Island.  Maryland. 

Sec.  538.  Erosion  control  measures.  Smith  Is- 
land, Maryland. 

Sec.  539.  Restoration  projects  for  Maryland, 
Pennsylvania,  and  West  Virginia. 

Sec.  540.  Control  of  aquatic  plants,  Michigan, 
Pennsylvania,  and  Virginia  and 
North  Carolina. 

Sec.  541.  Duluth,  Minnesota,  alternative  tech- 
nology project. 

Sec.  542.  Lake  Superior  Center,  Minnesota. 

Sec.  543.  Redwood  River  basin,  Minnesota. 

Sec.  544.  Coldwater  River  Watershed,  Mis- 
sissippi. 

Sec.  545.  Natchez  Bluffs,  Mississippi. 

Sec.  546.  Sardis  Lake,  Mississippi. 

Sec.  547.  St.  Charles  County,  Missouri,  flood 
protection. 

Sec.  548.  St.  Louis,  Missouri. 

Sec.  549.  Libby  Dam,  Montana. 

Sec.  550.  Hackensack  Meadowlands  area.  New 
Jersey. 

Sec.  551.  Hudson  River  habitat  restoration.  New 
York. 

Sec.  552.  New  York  City  Watershed. 

Sec.  553.  New  York  State  Canal  System. 

Sec.  554.  Orchard  Beach,  Bronx,  New  York. 

Sec.  555.  Dredged  rnaterial  containment  facility 
for  Port  of  New  York-New  Jersey. 

Sec.  556.  Queens  County,  New  York. 

Sec.  557.  Jamestown  Dam  and  Pipestem  Dam, 
North  Dakota. 

Sec.  S58.  Northeastern  Ohio. 


Sec.  559. 
Sec.  560. 
Sec.  561. 
Sec.  562. 
Sec.  563. 
Sec.  564. 
Sec.  565. 

Sec.  566. 
Sec.  567. 

Sec.  568. 
Sec.  569. 

Sec.  570. 
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Ohio  River  Greenway. 

Grand  Lake,  Oklahoma. 

Broad  Top  region  of  Pennsylvania. 

Curwensville  Lake,  Pennsylvania. 

Hopper  dredge  McFarland. 

Philadelphia,  Pennsylvania. 

Seven  Points  Visitors  Center, 
Raystown  Lake,  Pennsylvania. 

Southeastern  Pennsylvania. 

Upper  Susquehanna  River  basin, 
Pennsylvania  and  New  York. 

Wills  Creek,  Hyndman,  Pennsylvania. 

Blackstone  River  Valley.  Rhode  Island 
and  Massachusetts. 

Dredged  material  containment  facility 
for  Port  of  Providence,  Rhode  Is- 
land. 

Quonset  Point-Davisville.  Rhode  Is- 
land. 

East  Ridge,  Tennessee. 

Murfreesboro,  Tennessee. 

Tennessee  River,  Hamilton  County, 
Tennessee. 

Harris  County,  Texas. 

Neabsco  Creek,  Virginia. 

Tangier  Island,  Virginia. 

Pierce  County,  Washington. 

Greenbrier  River  Basin,  West  Virginia, 
flood  protection. 

Lower  Mud  River.  Milton,  West  Vir- 


Sec.  571. 

Sec.  572. 
Sec.  573. 
Sec.  574. 

Sec.  575. 
Sec.  576. 
Sec.  577. 
Sec.  578. 
Sec.  579. 

Sec.  580. 

ginia. 
Sec.  581.  West  Virginia  and  Pennsylvania  flood 

control. 
Sec.  582.  Site  designation. 
Sec.  583.  Long  Island  Sound. 
Sec.  584.  Water  monitoring  station. 
Sec.  585.  Overflow  management  facility. 
Sec.  586.  Privatization  of  infrastructure  assets. 
TITLE    VI— EXTENSION  OF  EXPENDITURE 
AUTHORITY    UNDER    HARBOR    MAINTE- 
NANCE TRUST  FUND 
Sec.  601.  Extension    of   expenditure    authority 
under  Harbor  Maintenance  Trust 
Fund. 
SEC.  2.  DEFZNITION. 

In  this  Act,  the  term  "Secretary"  means  the 
Secretary  of  the  Army. 

TITLE  I— WATER  RESOURCES  PROJECTS 
SEC.  lOI.  PROJECT  AVTHORIZATIONS. 

(a)  Projects  with  Chief's  Reports.— Except 
as  provided  in  this  subsection,  the  following 
projects  for  water  resources  development  and 
conservation  and  other  purposes  are  authorized 
to  be  carried  out  by  the  Secretary  substantially 
in  accordance  with  the  plaris,  and  subject  to  the 
conditions,  described  in  the  respective  reports 
designated  in  this  subsection: 

(1)  AMERICAS  RIVER  WATERSHED,  CAUFOR- 
MA.— 

(A)  Is  GE\ERAL.—The  project  for  flood  dam- 
age reduction,  American  and  Sacramento  Riv- 
ers. California:  Report  of  the  Chief  of  Engineers, 
dated  June  27,  1996.  at  a  total  cost  of  $56,900,000, 
with  an  estimated  Federal  cost  of  142,675,000 
and  an  estimated  non-Federal  cost  of 
$14225,000,  consisting  of— 

(i)  approximately  24  miles  of  slurry  wall  in  the 
levees  along  the  lower  American  River: 

(ii)  approximately  12  miles  of  levee  modifica- 
tions along  the  east  bank  of  the  Sacramento 
River  downstream  from  the  Natomas  Cross 
Canal: 

(Hi)  3  telemeter  streamflow  gauges  upstream 
from  the  Folsom  Reservoir:  and 

(iv)  modifications  to  the  flood  warning  system 
along  the  lower  American  River. 

(B)  Credit  toward  son-federal  share.— 
The  non-Federal  interest  shall  receive  credit  to- 
ward the  non-Federal  share  of  project  costs  for 
expenses  that  the  non-Federal  interest  incurs 
for  design  or  construction  of  any  of  the  features 
authorized  under  this  paragraph  before  the  date 
on  which  Federal  funds  are  made  available  for 
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construction  of  the  project.  The  amount  of  the 
credit  shall  be  determined  by  the  Secretary. 

(C)  Interim  operation.— Until  such  time  as  a 
comprehensive  flood  damage  reduction  plan  for 
the  American  River  watershed  has  been  imple- 
mented, the  Secretary  of  the  Interior  shall  con- 
tinue to  operate  the  Folsom  Dam  and  fteservoir 
to  the  variable  400,000/670,000  acre- feet  of  flood 
control  storage  capacity  and  shall  extend  the 
agreement  between  the  Bureau  of  Reclamation 
and  the  Sacramento  Area  Flood  Control  Agency 
with  respect  to  the  watershed. 

(D)  Other  costs.— The  non-Federal  interest 
shall  be  responsible  for — 

(i)  all  operation,  maintenance,  repair,  replace- 
ment, and  rehabilitation  costs  associated  with 
the  improvements  carried  out  under  this  para- 
graph: and 

(ii)  25  percent  of  the  costs  incurred  for  the 
variable  flood  control  ojieration  of  the  Folsom 
Dam  and  Reservoir  during  the  4-year  period  be- 
ginning on  the  date  of  the  enactment  of  this  Act 
and  100  percent  of  such  costs  thereafter. 

(2)  Humboldt  harbor  asd  bay,  Califor- 
nia.—The  project  for  navigation,  Humboldt  Har- 
bor and  Bay,  California:  Report  of  the  Chief  of 
Engineers,  dated  October  30,  1995,  at  a  total  cost 
of  $15,180,000,  with  an  estimated  Federal  cost  of 
$10,000,000  and  an  estimated  non-Federal  cost  of 
$5,180,000. 

(3)  Marin  county  shoreline,  san  rafael, 
CALIFORNIA.— The  project  for  hurricane  and 
storm  damage  reduction,  Marin  County  shore- 
line, San  Rafael,  California:  Report  of  the  Chief 
of  Engineers,  dated  January  28.  1994,  at  a  total 
cost  of  $28,300,000,  with  an  estimated  Federal 
cost  of  ii8,400,000  and  an  estimated  non-Federal 
cost  of  $9,900,000. 

(4)  PORT  OF  LONG  BEACH  (DEEPENING).  CALI- 
FORNIA.—The  project  for  navigation.  Port  of 
Long  Beach  (Deepening),  California:  Report  of 
the  Chief  of  Engineers,  dated  July  26.  1996,  at  a 
total  cost  of  $37,288,000,  with  an  estimated  Fed- 
eral cost  of  $14,318,000  and  an  estimated  non- 
Federal  cost  of  $22,970,000. 

(5)  San    LORENZO    RIVER.     CALIFORNIA.— The 

project  for  flood  control.  San  Lorenzo  River, 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  30,  1994,  at  a  total  cost  of  $21,800,000, 
with  an  estimated  Federal  cost  of  $10,900,000 
and  an  estimated  non-Federal  cost  of  $10,900,000 
and  habitat  restoration,  at  a  total  cost  of 
$4,050,000.  with  an  estimated  Federal  cost  of 
$3,040,000  and  an  estimated  non-Federal  cost  of 
$1,010,000. 

(6)  Santa  Barbara  harbor,  California.— 
The  project  for  navigation,  Santa  Barbara  Har- 
bor, California:  Report  of  the  Chief  of  Engi- 
neers, dated  April  26,  1994,  at  a  total  cost  of 
$5,840,000,  unth  an  estimated  Federal  cost  of 
$4,670,000  and  an  estimated  non-Federal  cost  of 
$1,170,000. 

(7)  Santa  monica  breakwater,  California.— 
The  project  for  hurricane  and  storm  damage  re- 
duction, Santa  Monica  Breakwater,  Santa 
Monica,  California:  Report  of  the  Chief  of  Engi- 
neers, dated  June  7,  1996,  at  a  total  cost  of 
$6,440,000,  unth  an  estimated  Federal  cost  of 
$4,220,000  and  an  estimated  non- Federal  cost  of 
$2,220,000. 

(8)  ANACOSTIA  river  AND  TRIBUTARIES,  DIS- 
TRICT    OF     COLUMBIA      AND      MARYLAND.— The 

project  for  environmental  restoration,  Anacostia 
River  and  Tributaries,  District  of  Columbia  and 
Maryland:  Report  of  the  Chief  of  Engineers, 
dated  November  15,  1994,  at  a  total  cost  of 
$17,144,000.  with  an  estimated  Federal  cost  of 
$12,858,000  and  an  estimated  non-Federal  cost  of 
$4,286,000. 

(9)  ATLANTIC    INTRACOASTAL    WATERWAY,    ST. 

JOHNS  COUNTY,  FLORIDA.— The  project  for  navi- 
gation, Atlantic  Intracoastal  Watervoay,  St. 
Johns  County,  Florida:  Report  of  the  Chief  of 
Engineers,  dated  June  24,  1994,  at  a  total  Fed- 
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eral  cost  of  $15,881,000.  Operation,  maintenance, 
repair,  replacement,  and  rehabilitation  shall  be 
a  non-Federal  responsibility,  and  the  non-Fed- 
eral interest  shall  assume  ownership  of  the 
bridge. 

(10)  Cedar  hammock  (wares  creek),  Flor- 
ida.—The  project  for  flood  control.  Cedar  Ham- 
mock (Wares  Creek).  Manatee  County,  Florida: 
Report  of  the  Chief  of  Engineers,  dated  August 
23,  1996,  at  a  total  cost  of  $13,846,000,  with  an 
estimated  Federal  cost  of  $10,385,000  and  an  esti- 
mated non-Federal  cost  of  $3,461,000. 

(11)  LOWER  SAVANNAH  RIVER  BASIN,   GEORGIA 

AVD  SOUTH  CAROLINA.— The  project  for  environ- 
mental restoration.  Lower  Savannah  River 
Basin,  Georgia  and  South  Carolina:  Report  of 
the  Chief  of  Engineers  dated,  July  30,  1996,  at  a 
total  cost  of  $3,431,000,  with  an  estimated  Fed- 
eral cost  of  $2,573,000  and  an  estimated  non- 
Federal  cost  of  $858,000. 

(12)  Lake  Michigan.  iLUNOis.—The  project 
for  storm  damage  reduction  and  shoreline  ero- 
sion protection.  Lake  Michigan,  Illinois,  from 
Wilmette,  Illinois,  to  the  Illinois- Indiana  State 
line:  Report  of  the  Chief  of  Engineers,  dated 
April  14,  1994,  at  a  total  cost  of  $204,000,000. 
with  an  estimated  Federal  cost  of  $110,000,000 
and  an  estimated  non-Federal  cost  of 
$94,000,000.  The  project  shall  include  the  break- 
water near  the  South  Water  Filtration  Plant  de- 
scribed in  the  report  as  a  separate  element  of  the 
project,  at  a  total  cost  of  $11,470,000,  with  an  es- 
timated Federal  cost  of  $7,460,000  and  an  esti- 
mated non-Federal  cost  of  $4,010,000.  The  Sec- 
retary shall  reimburse  the  non-Federal  interest 
for  the  Federal  share  of  any  costs  incurred  by 
the  non-Federal  interest— 

'■  (A)  in  reconstructing  the  revetment  structures 
protecting  Solidarity  Drive  in  Chicago,  Illinois, 
if  such  work  is  determined  by  the  Secretary  to 
be  a  component  of  the  project:  and 

(B)  in  constructing  the  breakwater  near  the 
South  Water  Filtration  Plant  in  Chicago,  Illi- 
nois. 

(13)  Kentucky  lock  and  dam,  Tennessee 
RIVER,  KENTUCKY.— The  project  for  navigation, 
Kentucky  Lock  and  Dam,  Tennessee  River,  Ken- 
tucky: Report  of  the  Chief  of  Engineers,  dated 
June  1,  1992,  at  a  total  cost  of  $393200,000.  The 
costs  of  construction  of  the  project  are  to  be 
paid  'h  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury  and  'h  from 
amounts  appropriated  from  the  Inland  Water- 
ways Trust  Fund. 

(14)  POND  CREEK.  JEFFERSON  COUNTY,  KEN- 
TUCKY.— The  project  for  flood  control.  Pond 
Creek,  Jefferson  County.  Kentucky:  Report  of 
the  Chief  of  Engineers,  dated  June  28,  1994,  at 
a  total  cost  of  $16,080,000,  with  an  estimated 
Federal  cost  of  $10,993,000  and  an  estimated 
non-Federal  cost  of  $5,087,000. 

(15)  WOLF  CREEK  DAM  AND  LAKE  CUMBERLAND, 

KENTUCKY.— The  project  for  hydropower.  Wolf 
Creek  Dam  and  Lake  Cumberland,  Kentucky: 
Report  of  the  Chief  of  Engineers,  dated  June  28, 
1994,  at  a  total  cost  of  $53,763,000,  with  an  esti- 
mated non-Federal  cost  of  $53,763,000.  Funds  de- 
rived by  the  Tennessee  Valley  Authority  from  its 
power  program  and  funds  derived  from  any  pri- 
vate or  public  entity  designated  by  the  South- 
eastern Power  Administration  may  be  used  to 
pay  all  or  part  of  the  costs  of  the  project. 

(16)  Port  fourchon,  lafourche  parish. 
LOUISIANA.— The  project  for  navigation.  Belle 
Pass  and  Bayou  Lafourche,  Louisiana:  Report 
of  the  Chief  of  Engineers,  dated  AprU  7,  1995,  at 
a  total  cost  of  $4,440,000,  unth  an  estimated  Fed- 
eral cost  of  $2,300,000  and  an  estimated  non- 
Federal  cost  of  $2,140,000. 

(17)  West  bank  of  the  Mississippi  river,  new 
orleans  (east  of  harvey  canal),  louisiana.— 
The  project  for  hurricane  damage  reduction. 
West  Bank  of  the  Mississippi  River  in  the  vicin- 
ity of  New  Orleans  (East  of  Harvey  Canal), 
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Louisiana:  Report  of  the  Chief  of  Engineers, 
dated  May  1, 1995,  at  a  total  cost  of  $126,000,000, 
with  an  estimated  Federal  cost  of  $82200,000 
and  an  estimated  non-Federal  cost  of 
$43,800,000. 

(18)  Blue  river  basin,  ka.ksas  city,  .Mis- 
souri.—The  project  for  flood  control.  Blue  River 
Basin,  Kansas  City,  Missouri:  Report  of  the 
Chief  of  Engineers,  dated  September  5,  1996,  at 
a  total  cost  of  $17,082,000,  with  an  estimated 
Federal  cost  of  $12,043,000  and  an  estimated 
non-Federal  cost  of  $5,039,000. 

(19)  Wood  river,  grand  island,  Nebraska.— 
The  project  for  flood  control.  Wood  River, 
Grand  Island,  Nebraska:  Report  of  the  Chief  of 
Engineers,  dated  May  3,  1994,  at  a  total  cost  of 
$11,800,000.  with  an  estimated  Federal  cost  of 
$6,040,000  and  an  estimated  non-Federal  cost  of 
$5,760,000. 

(20)  Las  cruces,  new  MEXico.—The  project 
for  flood  control.  Las  Cruces,  New  Mexico:  Re- 
port of  the  Chief  of  Engineers,  dated  June  24, 
1996,  at  a  total  cost  of  $8,278,000,  unth  an  esti- 
mated Federal  cost  of  $5,494,000  and  an  esti- 
mated non-Federal  cost  of  $2,784,000. 

(21)  ATLANTIC   COAST   OF   LONG    ISLAND,    ATW 

YORK.— The  project  for  storm  damage  reduction, 
Atlantic  Coast  of  Long  Island  from  Jones  Inlet 
to  East  Rockaway  Inlet,  Long  Beach  Island, 
New  York:  Report  of  the  Chief  of  Engineers, 
dated  April  5,  1996,  at  a  total  cost  of  $72,091,000, 
with  an  estimated  Federal  cost  of  $46,859,000 
and  an  estimated  non-Federal  cost  of 
$25,232,000. 

(22)  Cape  fear— northeast  ccape  feaR)  riv- 
ers, NORTH  CAROLINA.— The  project  for  naviga- 
tion. Cape  Fear— Northeast  (Cape  Fear)  Rivers, 
North  Carolina:  Report  of  the  Chief  of  Engi- 
neers, dated  September  9,  19%,  at  a  total  cost  of 
$221,735,000,  unth  an  estimated  Federal  cost  of 
$132,936,000  and  an  estimated  non-Federal  cost 
of  $88,799,000. 

(23)  Wilmington  harbor,  cape  fear  river, 
NORTH  CARbuNA.—The  project  for  navigation, 
Wilmington  Harbor,  Cape  Fear  and  Northeast 
Cape  Fear  Rivers,  North  Carolina:  Report  of  the 
Chief  of  Engineers,  dated  June  24,  1994,  at  a 
total  cost  of  $23,953,000.  with  an  estimated  Fed- 
eral cost  of  $15,572,000  and  an  estimated  non- 
Federal  cost  of  $8,381,000. 

(24)  Duck  creek,  Cincinnati,  OHio.—The 
project  for  flood  control.  Duck  Creek,  Cin- 
cinnati. Ohio:  Report  of  the  Chief  of  Engineers, 
dated  June  28, 1994,  at  a  total  cost  of  $15,947,000, 
with  an  estimated  Federal  cost  of  $11,960,000 
and  an  estimated  non-Federal  cost  of  $3,987,000. 

(25)  Willamette  river  temperature  con- 
trol,      MCKENZIE      SUBBASIN.       OREGON.— The 

project  for  environmental  restoration,  Willam- 
ette River  Temperature  Control,  McKenzie 
Subbasin,  Oregon:  Report  of  the  Chief  of  Engi- 
neers, dated  February  1,  1996,  at  a  total  Federal 
cost  of  $38,000,000. 

(26)  RiO  GRANDE  DE  ARECIBO,  PUERTO  RICO.— 

The  project  for  flood  control,  Rio  Grande  de 
Arecibo,  Puerto  Rico:  Report  of  the  Chief  of  En- 
gineers, dated  April  5,  1994,  at  a  total  cost  of 
$19,951,000,  ujith  an  estimated  Federal  cost  of 
$10,557,000  and  an  estimated  non-Federal  cost  of 
$9,394,000. 

(27)  CHARLESTON  HARBOR,  SOUTH  CAROUNA.— 

The  project  for  navigation,  Charleston  Harbor 
Deepening  and  Widening,  South  Carolina:  Re- 
port of  the  Chief  of  Engineers,  dated  July  18, 
1996,  at  a  total  cost  of  $116,639,000,  unth  an  esti- 
mated Federal  cost  of  $71,940,000  and  an  esti- 
mated non-Federal  cost  of  $44,699,000. 

(28)  BIG  SIOUX  RIVER  AND  SKUNK  CREEK,  SIOUX 
FALLS,    SOUTH   DAKOTA.— The   project   for   flood 

control.  Big  Sioux  River  and  Skunk  Creek, 
Sioux  Falls,  South  Dakota:  Report  of  the  Chief 
of  Engineers,  dated  June  30.  1994,  at  a  total  cost 
of  $34,600,000,  with  an  estimated  Federal  cost  of 
$25,900,000  and  an  estimated  non-Federal  cost  of 
$8,700,000. 
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(29)  Gulf  iktracoastal  waterway,  araksas 
satiosal  wildlife  refuge,  texas.— the 
project  for  navigation  and  environmental  pres- 
ervation. Gulf  Intracoastal  Waterway.  Aransas 
National  Wildlife  Refuge.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  May  23.  1996.  at  a 
total  cost  of  $18,283,000,  leith  an  estimated  Fed- 
eral cost  of  $18,283,000. 

(30)  HOUSTOS-GALVESTOS  SAVIGATIOS  CHAN- 
NELS, TEXAS.— The  project  for  navigation  and 
environmental  restoration.  Houston-Galveston 
Navigation  Channels.  Texas:  Report  of  the  Chief 
of  Engineers,  dated  May  9.  1996,  at  a  total  cost 
of  $298,334,000,  with  an  estimated  Federal  cost  of 
$197,237,000  and  an  estimated  non-Federal  cost 
of  $101,097,000,  and  an  average  annual  cost  of 
$786,000  for  future  environmental  restoration 
over  the  50-year  life  of  the  project,  with  an  esti- 
mated annual  Federal  cost  of  $590,000  and  an 
estimated  annual  non-Federal  cost  of  $196,000. 
The  removal  of  pipelines  and  other  obstructions 
that  are  necessary  for  the  project  shall  be  ac- 
complished at  non-Federal  expense.  Non-Fed- 
eral interests  shall  receive  credit  toward  cash 
coritributions  required  during  construction  and 
subsequent  to  construction  for  design  and  con- 
struction management  work  that  is  performed  by 
non-Federal  interests  and  that  the  Secretary  de- 
termines is  necessary  to  implement  the  project. 

(31)  MAR.VET    LOCK,    KA.SAWHA    RIVER,    WEST 

VIRGISIA. — The  project  for  navigation.  Marmet 
Lock,  Kanawha  River.  West  Virginia.  Report  of 
the  Chief  of  Engineers,  dated  June  24,  1994,  at 
a  total  cost  of  $229,581,000.  The  costs  of  con- 
struction of  the  project  are  to  be  paid  '.'i  from 
amounts  appropriated  from  the  general  fund  of 
the  Treasury  and  'h  from  amounts  appropriated 
from  the  Inland  Waterways  Trust  Fund. 

(b)  Projects  Subject  to  Report.— The  fol- 
lowing projects  for  water  resources  development 
and  conservation  and  other  purposes  are  au- 
thorized to  be  carried  out  by  the  Secretary  sub- 
stantially in  accordance  with  the  plans,  and 
subject  to  the  conditions,  recommended  in  a 
final  report  (or  in  the  case  of  the  project  de- 
scribed in  paragraph  (10),  a  Detailed  Project  Re- 
port) of  the  Corps  of  Engineers,  if  the  report  is 
completed  not  later  than  December  31,  1996: 

(1)  Chigmk.  ALASKA.— The  project  for  naviga- 
tion, Chignik.  Alaska,  at  a  total  cost  of 
$10,365,000,  with  an  estimated  Federal  cost  of 
$4,282,000  and  an  estimated  non-Federal  cost  of 
$6,083,000. 

(2)  COOK    INLET,    ALASKA.— The    project    for 

navigation.  Cook  Inlet,  AlcLska,  at  a  total  cost  of 
$5,700,000,  with  an  estimated  Federal  cost  of 
$3,700,000  and  an  estimated  non-Federal  cost  of 
$2,000,000. 

(3)  St.  PAUL  ISLAND  HARBOR.  ST.  PAUL.  ALAS- 
KA.—Th£  project  for  navigation,  St.  Paul  Har- 
bor. St.  Paul,  Alaska,  at  a  total  cost  of 
$18,981,000,  with  an  estimated  Federal  cost  of 
$12,239,000  and  an  estimated  non-Federal  cost  of 
$6,742,000. 

(4)  NORCO  BLUFFS.  RIVERSIDE  COUNTY.  CALI- 
FORNIA.—The  project  for  bluff  stabilization, 
Norco  Bluffs,  Riverside  County,  California,  at  a 
total  cost  of  $8,600,000,  with  an  estimated  Fed- 
eral cost  of  $6,450,000  and  an  estimated  non- 
Federal  cost  of  $2,150,000. 

(5)  TERMINUS  DAM.  KAWEAH  RIVER,   CAUFOR- 

NiA. — The  project  for  flood  control  and  water 
supply,  Terminus  Dam.  Kaweah  River.  Califor- 
nia, at  a  total  cost  of  $34,500,000,  with  an  esti- 
mated Federal  cost  of  $20,200,000  and  an  esti- 
mated non-Federal  cost  of  $14,300,000. 

(6)  REHOBOTH     BEACH     AND     DEWEY    BEACH, 

DELAWARE.— The  project  for  storm  damage  re- 
duction and  shoreline  protection,  Rehoboth 
Beach  and  Dewey  Beach,  Delaware,  at  a  total 
cost  of  $9,423,000,  with  an  estimated  Federal  cost 
of  $6,125,000  and  an  estimated  non-Federal  cost 
of  $3,298,000.  and  an  estimated  average  annual 
cost  of  $282,000  for  periodic  nourishment  over 


the  50-year  life  of  the  project,  with  an  estimated 
annual  Federal  cost  of  $183,000  and  an  esti- 
mated anntuxl  non-Federal  cost  of  $99,000. 

(7)  BREVARD  COUNTY,    FLORIDA.— The  project 

for  shoreline  protection.  Brevard  County,  Flor- 
ida, at  a  total  cost  of  $76,620,000.  with  an  esti- 
mated Federal  cost  of  $36,006,000  and  an  esti- 
mated non-Federal  cost  of  $40,614,000,  and  an 
estimated  average  annual  cost  of  $2,341,000  for 
periodic  nourishment  over  the  50-year  life  of  the 
project,  with  an  estimated  annual  Federal  cost 
of  $1,109,000  and  an  estimated  annual  non-Fed- 
eral cost  of  $1,232,000. 

(8)  Lake  worth  inlet.  Florida.— The  project 
for  navigation  and  shoreline  protection.  Lake 
Worth  Inlet.  Palm  Beach  Harbor,  Florida,  at  a 
total  cost  of  $3,915,000. 

(9)  Miami  harbor  channel,  Florida.— The 
project  for  navigation,  Miami  Harbor  Channel. 
Miami.  Florida,  at  a  total  cost  of  $3,221,000, 
with  an  estimated  Federal  cost  of  $1,800,000  and 
an  estimated  non-Federal  cost  of  $1,421,000. 

(10)  New  HAR.MONY,  INDIANA.— The  project  for 
streambank  erosion  protection.  Wabash  River  at 
New  Harmony.  Indiana,  at  a  total  cost  of 
$2,800,000.  with  an  estimated  Federal  cost  of 
$2,100,000  and  an  estimated  non-Federal  cost  of 
$700,000. 

(11)  WESTWEGO  to  HARVEY  CANAL.  LOUISI- 
ANA.— The  project  for  hurricane  damage  preven- 
tion and  flood  control.  West  Bank  Hurricane 
Protection  (Lake  Cataouatche  Area),  Jefferson 
Parish,  Louisiana,  at  a  total  cost  of  $14,375,000, 
with  an  estimated  Federal  cost  of  $9,344,000  and 
an  estimated  non- Federal  cost  of  $5,031,000. 

(12)  Chesapeake    and    Delaware    casal, 

MARYLAND     AND     DELAWARE.— The     project    for 

navigation  and  safety  improvements,  Chesa- 
peake and  Delaware  Canal,  Baltimore  Harbor 
Connecting  Channels,  Delaware  and  Maryland, 
at  a  total  cost  of  $82,800,000,  with  an  estimated 
Federal  cost  of  $53,852,000  and  an  estimated 
non-Federal  cost  of  $28,948,000. 

(13)  ABSECON      ISLAND.      NEW     JERSEY.— The 

project  for  storm  damage  reduction  and  shore- 
line protection,  Brigantme  Inlet  to  Great  Egg 
Harbor  Inlet,  Absecon  Island,  New  Jersey,  at  a 
total  cost  of  $52,000,000,  with  an  estimated  Fed- 
eral cost  of  $34,000,000  and  an  estimated  non- 
Federal  cost  of  $18,000,000. 
SEC.  Ua.  SMALL  FLOOD  CONTROL  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and.  if  the  Secretary 
determines  that  the  project  is  feasible,  may 
carry  out  the  project  under  section  205  of  the 
Flood  Control  Act  of  1948  (33  U.S.C.  701s): 

(1)  South  upland,  san  ber.\adino  county, 
CALIFORNIA.— Project  for  flood  control.  South 
Upland,  San  Bernadino  County,  California. 

(2)  Birds,  Lawrence  county,  ilunois.— 
Project  for  flood  control.  Birds.  Lavorence  Coun- 
ty. Illinois. 

(3)  Bridgeport.  Lawrence  county.  Illi- 
nois.—Project  for  flood  control.  Bridgeport. 
Lawrence  County.  Illinois. 

(4)  EMB ARRAS  RIVER.  VILLA  GROVE,  ILLINOIS.— 

Project  for  flood  control.  Embarras  River,  Villa 
Grove,  Illinois. 

(5)  Frankfort,  will  county,  Illinois.— 
Project  for  flood  control.  Frankfort.  Will  Coun- 
ty, niinois. 

(6)  Sumner.  Lawrence  cotixTY.  ilunois.— 
Project  for  flood  control,  Sumner,  Lawrence 
County,  Illinois. 

(7)  VERMILLION  RIVER,  DEMONADE  PARK,  LA- 
FAYETTE, LOUISIANA.— Project  for  nonstructural 
flood  control.  Vermillion  River.  Demonade  Park. 
Lafayette,  Louisiana.  In  carrying  out  the  study 
and  the  project  (if  any)  under  this  paragraph, 
the  Secretary  shall  use  relevant  information 
from  the  Lafayette  Parish  feasibility  study  and 
expedite  completion  of  the  study  under  this 
paragraph. 

(8)  VERMILUON  RIVER,  QUAIL  HOLLOW  SUB- 
DIVISION.    LAFAYETTE.    LOUISIANA.— Project    for 
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nonstructural  flood  control,  Vermillion  River, 
Quail  Hollow  Subdivision,  Lafayette,  Louisiana. 
In  carrying  out  the  study  and  the  project  (if 
any)  under  this  paragraph,  the  Secretary  shall 
use  relevant  information  from  the  Lafayette 
Parish  feasibility  study  and  expedite  completion 
of  the  study  under  this  paragraph. 

(9)  KAWKAWLIS  river.  BAY  COUNTY,  MICHI- 
GAN.— F^oject  for  flood  control.  Kawkawlin 
River,  Bay  County,  Michigan. 

(10)  WHITNEY  DRAIN.  ARENAC  COUNTY,  MICHI- 
GAN.—Project  for  flood  control.  Whitney  Drain. 
Arenac  County.  Michigan. 

(11)  FESTUS  A.\D  CRYSTAL  CITY.  MISSOURI.— 
Project  for  flood  control.  Festus  and  Crystal 
City^  .Missouri.  In  carrying  out  the  study  and 
the  project  (if  any)  under  this  paragraph,  the 
Secretary  shall  use  relevant  information  from 
the  existing  reconnaissance  study  and  shall  ex- 
pedite completion  of  the  study  under  this  para- 
graph. 

(12)  KIMMSWICK.  MISSOURI.— Project  for  flood 
control,  Kimmswick,  Missouri.  In  carrying  out 
the  study  and  the  project  (if  any)  under  this 
paragraph,  the  Secretary  shall  use  relevant  in- 
formation from  the  existing  reconnaissance 
study  and  shall  expedite  completion  of  the  study 
under  this  paragraph. 

(13)  River  des  peres.  st.  louis  county.  Mis- 
souri.—Project  for  flood  control.  River  Dps 
Peres,  St.  Louis  County,  Missouri.  In  carrying 
out  the  study  and  the  project  (if  any),  the  Sec- 
retary shall  determine  the  feasibility  of  potential 
flood  control  measures,  consider  potential  storm 
water  runoff  and  related  improvements,  and  co- 
operate with  the  Metropolitan  St.  Louis  Sewer 
District. 

(14)  Malta,  .Montana.— Project  for  flood  con- 
trol. Malta.  .Montana. 

(15)  Buffalo  creek,  erie  county,  new 
YORK.— Project  for  flood  control.  Buffalo  Creek. 
Erie  County,  New  York. 

(16)  CaZENOVIA    creek,    ERIE    COUNTY,    NEW 

YORK.— Project  for  flood  control.  Cazenovia 
Creek.  Erie  County.  New  York. 

(17)  CHEEKTOWAGA.       ERIE      COUNTY.       NEW 

YORK.— Project  for  flood  control.  Cheektowaga, 
Erie  County,  New  York. 

(18)  FULMER  CREEK.  VILLAGE  OF  MOHAWK.  NEW 

YORK.— Project  for  flood  control.  Fulmer  Creek, 
village  of  Mohawk,  New  York. 

(19)  MOYER  CREEK,  VILLAGE  OF  FRANKFORT, 
SEW  YORK.— Project  for  flood  control,  Moyer 
Creek,  village  of  Frankfort,  New  York. 

(20)  Sauquoit  creek,  whitesboro.  new 
YORK.— Project  for  flood  control,  Sauquoit 
Creek,  Whitesboro,  New  York. 

(21)  Steele  creek,  village  of  ilion.  new 
YORK.— Project  for  flood  control,  Steele  Creek, 
village  of  Ilion,  New  York. 

(22)  Willamette  river.  Oregon.— Project  for 
nonstructural  flood  control,  Willamette  River, 
Oregon,  including  floodplain  and  ecosystem  res- 
toration. 

SBC.        103.        SMALL        BANK       STABILIZATION 
PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  if  the  Secretary 
determines  that  the  project  is  feasible,  may 
carry  out  the  project  under  section  14  of  the 
Hood  Control  Act  of  1946  (33  U.S.C.  701r): 

(1)  St.    JOSEPH   RIVER.    INDIANA.— Project   for 

bank  stabilization,  St.  Joseph  River,  South 
Bend,  Indiana,  including  recreation  and  pedes- 
trian access  features. 

(2)  ALLEGHENY  RIVER  AT  OIL  CITY,  PENNSYL- 
VANIA.—Project  for  bank  stabilization  to  address 
erosion  problems  affecting  the  pipeline  crossing 
the  Allegheny  River  at  Oil  City,  Pennsylvania, 
including  measures  to  address  erosion  affecting 
the  pipeline  in  the  bed  of  the  Allegheny  River 
and  its  adjacent  banks. 

(3)  Cumberland  river,  nashville.  Ten- 
nessee.—Project  for  bank  stabilization,  Cum- 
berland River.  Nashville,  Tenriessee. 
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SEC.  104.  SMALL  NAVIGATION  PROJECTS. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  if  the  Secretary 
determines  that  the  project  is  feasible,  may 
carry  out  the  project  under  section  107  of  the 
River  and  Harbor  Act  of  1960  (33  U.S.C.  577): 

(1)  AKUTAN,  ALASKA.— Project  for  navigation. 
Akutan.  Alaska,  consisting  of  a  bulkhead  and  a 
wave  barrier,  including  application  of  innova- 
tive technology  involving  use  of  a  permeable 
breakwater. 

(2)  Illinois  and  .Michigan  canal,  Illinois.— 
Project  for  navigation,  Illinois  and  Michigan 
Canal,  niinois,  including  marina  development  at 
Lock  14. 

(3)  OttAND     .MARAIS     HARBOR     BREAKWATER, 

MICHIGAN. — Project  for  navigation.  Grand 
Marais  Harbor  breakwater,  Michigan. 

(4)  DULUTH,  .Ml.KSESOTA.— Project  for  naviga- 
tion. Duluth.  Minnesota. 

(5)  TaCONITE.  stiNNESOTA.— Project  for  navi- 
gation. Taconite,  Minnesota. 

(6)  Two    HARBORS.    MINNESOTA.— Project    for 

navigation.  Two  Harbors,  Minnesota. 

(7)  CaRUTHERSVILLE  HARBOR.  PEMISCOT  COUN- 
TY, .MISSOURI.— Project  for  navigation. 
Caruthersville  Harbor,  Pemiscot  County,  Mis- 
souri, including  enlargement  of  the  existing  har- 
bor and  bank  stabilization  measures. 

(8)  New  MADRID  COUNTY  HARBOR,  .MISSOURI.— 

Project  for  navigation.  New  Madrid  County 
Harbor.  Missouri,  including  enlargement  of  the 
existing  harbor  and  bank  stabilization  measures. 

(9)  Brooklyn,  new  york.— Project  for  navi- 
gation. Brooklyn,  New  York,  including  restora- 
tion of  the  pier  and  related  navigation  support 
structures,  at  the  Sixty-Ninth  Street  Pier. 

(10)  Buffalo  i.\ner  harbor,  buffalo,  new 
YORK.— Project  for  navigation.  Buffalo  Inner 
Harbor,  Buffalo,  New  York,  including  enlarge- 
ment of  the  existing  harbor  and  bank  stabiliza- 
tion measures. 

(11)  Glenn  cove  creek,  new  york.— Project 
for  navigation.  Glenn  Cove  Creek,  New  York, 
including  bulkheading. 

(12)  UNION  SHIP  CANAL,  BUFFALO  AND  LACKA- 
WANNA, NEW  YORK.— Project  for  navigation. 
Union  Ship  Canal,  Buffalo  and  Lackawanna, 
New  York. 

SBC.  JOS.  SMALL  SHORELINE  PROTECTION 
PROJECTS. 
The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects,  and  if  the  Secretary 
determines  that  the  project  is  feasible,  may 
carry  out  the  project  under  section  3  of  the  Act 
entitled  "An  Act  authorizing  Federal  participa- 
tion in  the  cost  of  protecting  the  shores  of  pub- 
licly owned  property",  approved  August  13,  1946 
(33  U.S.C.  426g:  60  Stat.  1056): 

(1)  FORT  PIERCE.  FLORIDA.— Project  for  1  mile 
of  additional  shoreline  protection.  Fort  Pierce, 
Florida. 

(2)  Sylvan  beach  breakwater,  verona, 
ONEIDA  COUNTY.  NEW  YORK.— Project  for  shore- 
line protection.  Sylvan  Beach  breakwater, 
Verona,  Oneida  County,  New  York. 

SBC.  lOe.  SMALL  SNAGGDiG  iUVD  SEDIMENT  RE- 
MOVAL PROJECT,  MISSISSIPPI 
RIVER,  LITTLE  FJUJ^  MINNESOTA. 

The  Secretary  shall  conduct  a  study  for  a 
project  for  clearing,  snagging,  and  sediment  re- 
moval. East  Bank  of  the  Mississippi  River,  Little 
Falls,  Minnesota,  including  removal  of  sediment 
from  culverts.  The  study  shall  include  a  deter- 
mination of  the  adequacy  of  culverts  to  main- 
tain flows  through  the  channel.  If  the  Secretary 
determines  that  the  project  is  feasible,  the  Sec- 
retary may  carry  out  the  project  under  section 
3  of  the  Act  entitled  "An  Act  authorizing  the 
construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  2,  1945  (33 
U.S.C.  603a:  59  Stat.  23). 


SEC.  107.  SBtALL  PROJECTS  FOR  IMPROVEMENT 
OF  THE  ENVIRONMENT. 

The  Secretary  shall  conduct  a  study  for  each 
of  the  following  projects  and,  if  the  Secretary 
determines  that  the  project  is  appropriate,  may 
carry  out  the  project  under  section  1135(a)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2309a(a)): 

(1)  Pine  flat  dam,  California.— Project  for 
fish  and  wildlife  habitat  restoration.  Pine  Flat 
Dam,  Kings  River,  California,  including  con- 
struction of  a  turbine  bypass. 

(2)  UPPER  TRUCKEE  RIVER.  EL  DORADO  COUN- 
TY, CALIFORNIA.— Project  for  environmental  res- 
toration. Upper  Truckee  River,  El  Dorado  Coun- 
ty, California,  including  measures  for  restora- 
tion of  degraded  wetlands  and  wildlife  enhance- 
ment. 

(3)  WHITTIER    NARROWS    DA.M,    CALIFORNIA.— 

Project  for  environmental  restoration  and  reme- 
diation of  contaminated  water  sources.  Whittier 
Narrows  Dam.  California. 

(4)  LOWER   AMAZON  CREEK,   OREGON.— Project 

for  environmental  restoration.  Lower  Amazon 
Creek.  Oregon,  consisting  of  environmental  res- 
toration rneasures  relating  to  the  flood  reduction 
measures  constructed  by  the  Corps  of  Engineers 
and  the  related  flood  reduction  measures  con- 
structed by  the  Natural  Resources  Conservation 
Service. 

(5)  ASHLEY  CREEK,  UTAH.— Project  for  fish  and 
wildlife  restoration,  Ashley  Creek  near  Vernal, 
Utah. 

(6)  Upper  jordan  river,  salt  lake  county. 
UTAH. — Project  for  channel  restoration  and  en- 
vironmental improvement.  Upper  Jordan  River, 
Salt  Lake  County,  Utah. 

TITLE  n— GENERAL  PROVISIONS 

SEC.  201.   COST  SHARING  FOR  DREDGED  MATE- 
RIAL  DISPOSAL  AREAS. 

(a)  Construction.— Section  101(a)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211(a);  100  Stat.  4082-4083)  is  amended— 

(1)  in  paragraph  (2)  by  striking  the  last  sen- 
tence and  inserting  the  follovnng:  "The  value  of 
lands,  easements,  rights-of-way,  and  relocations 
provided  under  paragraph  (3)  and  the  costs  of 
relocations  borne  by  the  non-Federal  interests 
under  paragraph  (4)  shall  be  credited  toward 
the  payment  required  under  this  paragraph.": 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "and"  after  "rights-of-way.": 

(B)  by  striking  ',  and  dredged  material  dis- 
posal areas":  and 

(C)  by  inserting  ",  including  any  lands,  ease- 
ments, rights-of-way,  and  relocations  (other 
than  utility  relocations  accomplished  under 
paragraph  (4))  that  are  necessary  for  dredged 
material  disposal  facilities"  before  the  period  at 
the  end  of  such  paragraph:  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  DREDGED  MATERIAL  DISPOSAL  FACILITIES 

FOR  PROJECT  CONSTRUCTION.— In  this  subsection. 
the  term  'general  navigation  features'  includes 
constructed  land-based  and  aquatic  dredged  ma- 
terial disposal  facilities  that  are  necessary  for 
the  disposal  of  dredged  material  required  for 
project  construction  and  for  which  a  contract 
for  construction  has  not  been  aumrded  on  or  be- 
fore the  date  of  the  enactment  of  this  para- 
graph.". 

(b)  Operation  and  Maintenance.— Section 
101(b)  of  such  Act  (33  U.S.C.  2211(b):  100  Stat. 
4083)  is  amended— 

(1)  by  inserting  "(1)  In  general.—"  before 
"The  Federal": 

(2)  by  indenting  and  moving  paragraph  (1)  (as 
designated  by  paragraph  (1)  of  this  subsection) 
2  ems  to  the  right; 

(3)  by  striking  "pursuant  to  this  Act"  and  in- 
serting "by  the  Secretary  pursuant  to  this  Act 
or  any  other  law  approved  after  the  date  of  the 
enactment  of  this  Act";  and 

(4)  by  adding  at  the  end  the  following: 
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"(2)     DREDGED     MATERIAL    DISPOSAL     FACIU- 

TIES.—The  Federal  share  of  the  cost  of  con- 
structing land-based  and  aquatic  dredged  rnate- 
rial  disposal  facilities  that  are  necessary  for  the 
disposal  of  dredged  material  required  for  the  op- 
eration and  maintenance  of  a  project  and  for 
which  a  contract  for  construction  has  not  been 
awarded  on  or  before  the  date  of  the  enactment 
of  this  paragraph  shaUl  be  determined  in  accord- 
ance with  subsection  (a).  The  Federal  share  of 
operating  and  maintaining  such  facilities  shall 
be  determined  in  accordance  with  paragraph 

(I).''. 

(c)  Agreement.— Section  101(e)(1)  of  such  Act 
(33  U.S.C.  2211(e)(1):  100  Stat.  4083)  is  amended 
by  striking  "and  to  provide  dredged  material 
disposal  areas  and  perform"  and  inserting  "in- 
cluding those  necessary  for  dredged  material 
disposal  facilities,  and  perform". 

(d)  CONSIDERATION  OF  FUNDING  REQUIRE- 
MENTS A.\D  Equitable  apportionment.— Sec- 
tion 101  of  such  Act  (33  U.S.C.  2211;  100  Stat. 
4082-4084)  is  amended  by  adding  at  the  end  the 
follovnng: 

"(f)  Consideration  of  Funding  Require- 
ments AND  Equitable  apportionment.— The 
Secretary  shall  ensure,  to  the  extent  practicable, 
that— 

"(1)  funding  requirements  for  operation  and 
maintenance  dredging  of  commercial  navigation 
harbors  are  considered  before  Federal  funds  are 
obligated  for  payment  of  the  Federal  share  of 
costs  associated  with  the  construction  of 
dredged  material  disposal  facilities  in  accord- 
ance with  subsections  (a)  and  (b): 

"(2)  funds  expended  for  such  construction  are 
apportioned  equitably  in  accordance  with  re- 
gional needs:  and 

"(3)  use  of  a  dredged  material  disposal  facility 
designed,  constructed,  managed,  or  operated  by 
a  private  entity  is  not  precluded  if,  consistent 
icith  economic  and  environmental  consider- 
ations, the  facility  is  the  least-cost  alter- 
native.". 

(e)  ELIGIBLE  Operations  and  Maintenance 
DEFINED.— Section  214(2)  of  such  Act  (33  U.S.C. 
2241;  100  Stat.  4108)  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting   "Federal"  after  "means  all": 

(B)  by  inserting  "(i)"  after  "including":  and 

(C)  by  inserting  before  the  period  at  the  end 
the  following:  ";  (ii)  the  construction  of  dredged 
material  disposal  facilities  that  are  necessary  for 
the  operation  and  maintenance  of  any  harbor  or 
inland  harbor;  (Hi)  dredging  and  disposing  of 
contaminated  sediments  that  are  in  or  that  af- 
fect the  maintenance  of  Federal  navigation 
channels;  (iv)  mitigating  for  impacts  resulting 
from  Federal  navigation  operation  and  mainte- 
nance activities;  and  (v)  operating  and  main- 
taining dredged  material  disposal  facilities"; 
and 

(2)  in  subparagraph  (C)  by  striking  "rights-of- 
way,  or  dredged  rnaterial  disposal  areas."  and 
inserting  "or  rights-of-way,". 

(f)  AMENDMENT  OF  COOPERATION  AGREE- 
MENT.—If  requested  by  the  non-Federal  interest, 
the  Secretary  shall  amend  a  project  cooperation 
agreement  executed  on  or  before  the  date  of  the 
enactment  of  this  Act  to  reflect  the  application 
of  the  amendments  made  by  this  section  to  any 
project  for  which  a  contract  for  construction 
lias  not  been  awarded  on  or  before  that  date. 

(g)  Savings  Clause.— Nothing  in  this  section 
(including  the  amendments  made  by  this  sec- 
tion) sliall  increase,  or  result  in  the  increase  of. 
the  non-Federal  share  of  the  costs  of— 

(1)  expanding  any  confined  dredged  material 
disposal  facility  that  is  operated  by  the  Sec- 
retary and  that  is  authorized  for  cost  recovery 
through  the  collection  of  tolls; 

(2)  any  confined  dredged  material  disposal  fa- 
cility for  which  the  invitation  for  bids  for  con- 
struction was  issued  before  the  date  of  the  en- 
actment of  this  Act:  and 
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(3)  expanding  any  confined  dredged  material 
disposal  facility  constructed  under  section  123  of 
the  River  and  Harbor  Act  of  1970  (33  U.S.C. 
1293a)  if  the  capacity  of  the  confined  dredged 
material  disposal  facility  was  exceeded  in  less 
than  6  years. 

SEC.  i02.  FLOOD  CONTROL  POUCY. 

(a)  Flood  costrol  Cost  sharisc— 

(1)  INCRSASED  NON-FEDERAL  CONTRIBITTIONS.— 

(A)  In  general.— Subsections  (a)  and  (b)  of 
section  103  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(a)  and  (b))  are  each 
amended  by  striking  "25  percent"  each  place  it 
appears  and  inserting  "35  percent". 

(B)  APPLICABILITY.— The  amendments  made 
by  subparagraph  (A)  shall  apply  to  any  project 
authorized  after  the  date  of  the  enactment  of 
this  Act  and  to  any  flood  control  project  that  is 
not  specifically  authorized  by  Congress  for 
which  a  Detailed  Project  Report  is  approved 
after  such  date  of  enactment  or,  in  the  case  of 
a  project  for  which  no  Detailed  Project  Report  is 
prepared,  construction  is  initiated  after  such 
date  of  enactment. 

(2)  Physical  construction  defined.— Section 
103(e)(1)  of  such  Act  (33  U.S.C.  2213(e)(1))  is 
amended  by  adding  at  the  end  the  following: 
"For  the  purpose  of  the  preceding  sentence, 
physical  coristruction  shall  be  considered  to  be 
initiated  on  the  date  of  the  award  of  a  construc- 
tion contract". 

(b)  ABILITY  To  Pay.— 

(1)  IN  GENERAL.— Section  103(m)  of  such  Act 
(33  U.S.C.  2213(m))  is  amended  to  read  as  fol- 
lows: 

"(m)  ABILITY  To  Pay.— 

'  (1)  In  general. — Any  cost-sharing  agree- 
ment under  this  section  for  flood  control  or  agri- 
cultural water  supply  shall  be  subject  to  the 
ability  of  a  non-Federal  interest  to  pay. 

"(2)  Criteria  and  procedures.— The  ability 
of  a  non-Federal  interest  to  pay  shall  be  deter- 
mined by  the  Secretary  in  accordance  with  cri- 
teria and  procedures  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Water  Re- 
sources Development  Act  of  1996:  except  that 
such  criteria  and  procedures  shall  be  revised 
within  1  year  after  such  date  of  enactment  to  re- 
flect the  requirements  of  paragraph  (3). 

"(3)  Revision  of  criteria  and  procedures.— 
In  revising  criteria  and  procedures  pursuant  to 
paragraph  (2),  the  Secretary— 

"(A)  shall  consider— 

'  (i)  per  capita  income  data  for  the  county  or 
counties  in  which  the  project  is  to  be  located: 
and 

"(ii)  the  per  capita  non-Federal  cost  of  con- 
struction of  the  project  for  the  county  or  coun- 
ties in  which  the  project  is  to  be  located: 

"(B)  shall  not  consider  criteria  (other  than 
criteria  described  in  subparagraph  (A))  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Water  Resources  Development  Act  of  1996: 
and 

"(C)  may  consider  additional  criteria  relating 
to  the  non-Federal  interest's  financial  ability  to 
carry  out  its  cost-sharing  resporisibilities,  to  the 
extent  that  the  application  of  such  criteria  does 
not  eliminate  areas  from  eligibility  for  a  reduc- 
tion in  the  non-Federal  share  as  determined 
under  subparagraph  (A). 

"(4)  Non-federal  share.— Notvnthstanding 
subsection  (a),  the  Secretary  may  reduce  the  re- 
quirement that  a  non-Federal  interest  make  a 
cash  contribution  for  any  project  that  is  deter- 
mined to  be  eligible  for  a  reduction  in  the  non- 
Federal  share  under  criteria  and  procedures  in 
effect  under  paragraphs  (1),  (2),  and  (3).". 

(2)  APPLICABILITY.— 

(A)  Generally.— Subject  to  subparagraph 
(C).  the  amendment  made  by  paragraph  (1)  shall 
apply  to  any  project,  or  separable  element  there- 
of, with  respect  to  which  the  Secretary  and  the 
non-Federal  interest  enter  into  a  project  co- 
operation agreement  after  December  31. 1997. 


(B)  AMENDMENT  OF  COOPERATION  AGREE- 
MENT.— //  requested  by  the  non-Federal  interest, 
the  Secretary  shall  amend  a  project  cooperation 
agreement  executed  on  or  before  the  date  of  the 
enactment  of  this  Act  to  reflect  the  application 
of  the  amendment  made  by  paragraph  (1)  to  any 
project  for  which  a  contract  for  construction 
has  not  been  awarded  on  or  before  such  date  of 
enactment. 

(C)  Non-federal  option.— If  requested  by  the 
non-Federal  interest,  the  Secretary  shall  apply 
the  criteria  and  procedures  established  pursuant 
to  section  103(m)  of  the  Water  Resources  Devel- 
opment Act  of  1986  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  for  projects 
that  are  authorised  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Floodplain  Management  Plans.— 

(1)  In  general.— Section  402  of  such  Act  (33 
U.S.C.  701b-12:  100  Stat.  4133)  is  amended  to 
read  as  follows: 

-SEC.  40S.  FLOODPLAIN  MANAGEMENT  REQUIRE- 
MENTS. 

"(a)  Compliance  With  Floodplain  Manage- 
ment AND  Insurance  Programs.— Before  con- 
struction of  any  project  for  local  flood  protec- 
tion, or  any  project  for  hurricane  or  storm  dam- 
age reduction,  that  involves  Federal  assistance 
from  the  Secretary,  the  non-Federal  interest 
shall  agree  to  participate  in  and  comply  with 
applicable  Federal  floodplain  management  and 
flood  insurance  programs. 

"(b)  Flood  plain  Manage.me.vt  Pla.\s  — 
Within  1  year  after  the  date  of  signing  a  project 
cooperation  agreement  for  construction  of  a 
project  to  which  subsection  (a)  applies,  the  non- 
Federal  interest  shall  prepare  a  flood  plain 
management  plan  designed  to  reduce  the  im- 
pacts of  future  flood  events  in  the  project  area. 
Such  plan  shall  be  implemented  by  the  non-Fed- 
eral interest  not  later  than  1  year  after  comple- 
tion of  construction  of  the  project. 

"(c)  Guidelines.— 

"(1)  In  general.— Within  6  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  develop  guidelines  for  prepara- 
tion of  floodplain  management  plans  by  non- 
Federal  interests  under  subsection  (b).  Such 
guidelines  shall  address  potential  measures, 
practices,  and  policies  to  reduce  loss  of  life,  in- 
juries, damages  to  property  and  facilities,  public 
expenditures,  and  other  adverse  impacts  associ- 
ated with  flooding  and  to  preserve  and  enhance 
natural  floodplain  values. 

"(2)  Limitation  on  statutory  construc- 
tion.— Nothing  in  this  subsection  shall  be  con- 
strued to  confer  any  regulatory  authority  upon 
the  Secretary  or  the  Director  of  the  Federal 
Emergency  Management  Agency. 

"(d)  Technical  Support.— The  Secretary  may 
provide  technical  support  to  a  non-Federal  in- 
terest for  a  project  to  which  subsection  (a)  ap- 
plies for  the  development  and  implementation  of 
plans  prepared  under  subsection  (b).". 

(2)  APPLICABILITY.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  any  project  or  sep- 
arable element  thereof  urith  respect  to  which  the 
Secretary  and  the  non-Federal  interest  have  not 
entered  into  a  project  cooperation  agreement  on 
or  before  the  date  of  the  enactment  of  this  Act. 

(d)  Nonstructural  Flood  control  Pol- 
icy.— 

(1)  REVIEW.— The  Secretary  shall  conduct  a 
review  of  policies,  procedures,  and  techniques 
relating  to  the  evaluation  and  development  of 
flood  control  measures  with  a  view  toward  iden- 
tifying impediments  that  may  exist  to  justifying 
nonstructural  flood  control  measures  as  alter- 
natives to  structural  measures. 

(2)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  find- 
ings of  the  review  conducted  under  this  sub- 
section, together  with  any  recomiTiendations  for 


modifying  existing  law  to  remove  any  impedi- 
ments identified  under  such  review. 

(e)  Emergency  Response.— Section  5(a)(1)  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses", approved  August  IS.  1941  (33  U.S.C. 
701n(a)(l)).  is  amended  by  inserting  before  the 
first  semicolon  the  following:  ",  or  in  implemen- 
tation of  nonstructural  alternatives  to  the  repair 
or  restoration  of  such  flood  control  work  if  re- 
quested by  the  non-Federal  sponsor". 

(f)  Levee  Owners  Manual.— Section  5  of  such 
Act  of  August  18,  1941  (33  U.S.C.  701n),  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Levee  Owners  .'Manual.— 

"(1)  In  GE.\ERAL.—Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection,  m 
accordance  with  chapter  5  of  title  5,  United 
States  Code,  the  Secretary  of  the  Army  shall 
prepare  a  manual  describing  the  maintenance 
and  upkeep  responsibilities  that  the  Corps  of 
Engineers  requires  of  a  non-Federal  interest  in 
order  for  the  non-Federal  interest  to  receive 
Federal  assistance  under  this  section.  The  Sec- 
retary shall  provide  a  copy  of  the  manual  at  no 
cost  to  each  non-Federal  interest  that  is  eligible 
to  receive  Federal  assistance  under  this  section. 

"(2)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  SI, 000. 000 
to  carry  out  this  subsection. 

"(3)  DEFINITIONS.— In  this  subsection,  the  fol- 
lowing definitions  apply: 

"(A)  .Maintenance  and  upkeep.— The  term 
'maintenance  and  upkeep'  means  all  mainte- 
nance and  general  upkeep  of  a  levee  performed 
on  a  regular  and  consistent  basis  that  is  not  re- 
pair and  rehabilitation. 

"(B)  Repair  and  rehabilitation.— The  term 
'repair  and  rehabilitation  '— 

"(i)  means  the  repair  or  rebuilding  of  a  levee 
or  other  flood  control  structure,  after  the  struc- 
ture has  been  damaged  by  a  flood,  to  the  level 
of  protection  provided  by  the  structure  before 
the  flood:  but 

"(ii)  does  not  include— 

"(I)  any  improvement  to  the  structure:  or 

"(II)  repair  or  rebuilding  described  in  clause 
(i)  if,  in  the  normal  course  of  usage,  the  struc- 
ture becomes  structurally  unsound  and  is  no 
longer  fit  to  provide  the  level  of  protection  for 
which  the  structure  was  designed.". 

(g)  VEGETATION  MANAGEMENT  GUIDELINES.— 

(1)  REVIEW.— The  Secretary  shall  undertake  a 
comprehensive  review  of  the  current  policy 
guidelines  on  vegetation  management  for  levees. 
The  review  shall  examine  current  policies  in 
view  of  the  varied  interests  in  providing  flood 
control,  preserving,  protecting,  and  enhancing 
natural  resources,  protecting  the  rights  of  Na- 
tive Americans  pursuant  to  treaty  and  statute, 
and  such  other  factors  as  the  Secretary  consid- 
ers appropriate. 

(2)  COOPERATION  AND  CONSULTATION.— The  re- 
view under  this  section  shall  be  undertaken  in 
cooperation  with  interested  Federal  agencies 
and  in  consultation  voith  interested  representa- 
tives of  State  and  local  governments  and  the 
public. 

(3)  Revision  of  cvideunes.— Based  upon  the 
results  of  the  review,  the  Secretary  shall  revise, 
not  later  than  270  days  after  the  date  of  the  en- 
actment of  this  Act,  the  policy  guidelines  so  as 
to  provide  a  coherent  and  coordinated  policy  for 
vegetation  management  for  levees.  Such  revised 
guidelines  shall  address  regional  variations  in 
levee  rnanagement  and  resource  needs  and  shall 
be  incorporated  in  the  rnanual  proposed  under 
section  5(c)  of  such  Act  of  August  18,  1941  (33 
U.S.C.  701n). 

(h)  Risk-Based  Analysis  Methodology.— 
(1)  In  general.— The  Secretary  shall  enter 
into  an  agreement  with  the  National  Academy 
of  Sciences  to  conduct  a  study  of  the  Corps  of 
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Engineers'  use  of  risk-based  analysis  for  the 
evaluation  of  hydrology,  hydraulics,  and  eco- 
nomics in  flood  damage  reduction  studies.  The 
study  shall  include — 

(A)  an  evaluation  of  the  impact  of  risk-based 
analysis  on  project  formulation,  project  eco- 
nomic justification,  and  minimum  engineering 
and  safety  standards:  and 

(B)  a  review  of  studies  conducted  using  risk- 
based  analysis  to  determine — 

(i)  the  scientific  validity  of  applying  risk- 
based  analysis  in  these  studies:  and 

(ii)  the  impact  of  using  risk-based  analysis  as 
it  relates  to  current  policy  and  procedures  of  the 
Corps  of  Engineers. 

(2)  Report.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  Congress  a  report  on  the 
results  of  the  study  under  paragraph  (1),  as  well 
as  such  recommendations  as  the  Secretary  con- 
siders appropriate. 

(3)  Limitation  on  use  of  methodology.— 
During  the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  18  months 
after  that  date,  if  requested  by  a  non-Federal 
interest,  the  Secretary  shall  refrain  from  using 
any  risk-based  technique  required  under  the 
studies  described  in  paragraph  (1)  for  the  eval- 
uation and  design  of  a  project. 

(4)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  $250,000 
to  carry  out  this  subsection. 

SEC.  203.  COST  SHARING  FOR  FEASIBIUTY  STUD- 
IES. 

(a)  No.\-Federal  Share.— Section  105(a)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2215(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  Cost  SHARING. — 

"(A)  In  general.— The  Secretary  shall  not 
initiate  any  feasibility  study  for  a  water  re- 
sources project  after  November  17,  1986,  until 
appropriate  non-Federal  interests  agree,  by  con- 
tract, to  contribute  50  percent  of  the  cost  of  the 
study. 

"(B)  Payment  of  cost  share  during  period 
OF  STUDY.— During  the  period  of  the  study,  the 
non-Federal  share  of  the  cost  of  the  study  pay- 
able under  subparagraph  (A)  shall  be  50  percent 
of  the  sum  of— 

"(i)  the  cost  estimate  for  the  study  as  con- 
tained in  the  feasibility  cost-sharing  agreement: 
and 

"(ii)  any  excess  of  the  cost  of  the  study  over 
the  cost  estimate  if  the  excess  results  from— 

"(I)  a  change  in  Federal  law:  or 

"(II)  a  change  in  the  scope  of  the  study  re- 
quested by  the  non-Federal  interests. 

"(C)  Payment  of  cost  share  on  authoriza- 
tion OF  project  or  termination  of  study.— 

"(i)  Project  timely  authorized.— Except  as 
otherwise  agreed  to  by  the  Secretary  and  the 
non-Federal  interests  and  subject  to  clause  (ii), 
the  non-Federal  share  of  any  excess  of  the  cost 
of  the  study  over  the  cost  estimate  (excluding 
any  excess  cost  described  in  subparagraph 
(B)(ii))  shall  be  payable  on  the  date  on  which 
the  Secretary  and  the  non-Federal  interests 
enter  into  an  agreement  pursuant  to  section 
101(e)  or  103(j)  with  respect  to  the  project. 

"(ii)  Project  not  timely  authorized.— if 
the  project  that  is  the  subject  of  the  study  is  not 
authorized  by  the  date  that  is  5  years  after  the 
completion  of  the  final  report  of  the  Chief  of  En- 
gineers concerning  the  study  or  the  date  that  is 
2  years  after  the  termination  of  the  study,  the 
non-Federal  share  of  any  excess  of  the  cost  of 
the  study  over  the  cost  estimate  (excluding  any 
excess  cost  described  in  subparagraph  (B)(ii)) 
shall  be  payable  to  the  United  States  on  that 
date. 

"(D)    AMENDMENT    OF    COST    ESTIMATE.— The 

cost  estimate  referred  to  in  subparagraph  (B)(i) 
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may  be  amended  only  by  agreement  of  the  Sec- 
retary and  the  non-Federal  interests. 

"(E)  IN-KIND  CONTRIBUTIONS.— Not  more  than 
'h  of  the  non-Federal  share  required  under  this 
paragraph  may  be  satisfied  by  the  provision  of 
services,  materials,  supplies,  or  other  in-kind 
services  necessary  to  prepare  the  feasibility  re- 
port."; and 

(2)  in  paragraph  (2)  by  striking  "(2)  This  sub- 
section" and  inserting  the  following: 

"(2)  APPLICABILITY.— This  subsection". 

(b)  APPUCABIUTY.—The  amendments  made  by 
subsection  (a)  shall  apply  notwithstanding  any 
feasibility  cost-sharing  agreement  entered  into 
by  the  Secretary  and  the  non-Federal  interests. 
On  request  of  the  non-Federal  interest,  the  Sec- 
retary shall  amend  any  feasibility  cost-sharing 
agreements  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  so  as  to  conform  the  agreements 
with  the  amendments. 

(c)  NO  Requirement  of  Reimbursement.— 
Nothing  in  this  section  or  any  amendment  made 
by  this  section  requires  the  Secretary  to  reim- 
burse the  non-Federal  interests  for  funds  pre- 
viously contributed  for  a  study. 

SEC.    204.    RESTORATION    OF    ENVIRONMENTAL 
QUALITY. 

(a)  Review  of  Projects.— Section  1135(a)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2309a(a))  is  amended— 

(1)  by  striking  "the  operation  of":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "and  to  determine  if  the  oper- 
ation of  such  projects  has  contributed  to  the 
degradation  of  the  quality  of  the  environment". 

(b)  PROGRAM  OF  PROJECTS.— Section  1135(b)  of 
such  Act  is  amended  by  striking  the  last  2  sen- 
tences. 

(C)  RESTORATION  OF  ENVIRONMENTAL  QUAL- 
ITY.—Section  1135  of  such  Act  is  amended— 

(1)  by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections  (e),  (D.  and  (g),  respectively: 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(C)  RESTORATION  OF  ENVIRONMENTAL  QUAL- 
ITY.—If  the  Secretary  determines  that  construc- 
tion of  a  vxiter  resources  project  by  the  Sec- 
retary or  operation  of  a  water  resources  project 
constructed  by  the  Secretary  has  contributed  to 
the  degradation  of  the  quality  of  the  environ- 
ment, the  Secretary  may  undertake  measures  for 
restoration  of  environmental  quality  and  meas- 
ures for  enhancement  of  environmental  quality 
that  are  associated  with  the  restoration, 
through  modifications  either  at  the  project  site 
or  at  other  locations  that  have  been  affected  by 
the  construction  or  operation  of  the  project,  if 
such  measures  do  not  conflict  with  the  author- 
ized project  purposes. 

"(d)     NON- FEDERAL     SHARE:     LIMITATION    ON 

Maximum  Federal  EXPENDITURE.-The  non- 
Federal  share  of  the  cost  of  any  modifications  or 
measures  carried  out  or  undertaken  pursuant  to 
subsection  (b)  or  (c)  shall  be  25  percent.  Not 
more  than  80  percent  of  the  non- Federal  share 
may  be  in  kind,  including  a  facility,  supply,  or 
service  that  is  necessary  to  carry  out  the  modi- 
fication or  measure.  Not  more  than  t5.000.000  in 
Federal  funds  may  be  expended  on  any  single 
modification  or  measure  carried  out  or  under- 
taken pursuant  to  this  section.":  and 

(3)  in  subsection  (f)  (as  so  redesignated)  by 
striking  "program  conducted  under  subsection 
(b)"  and  inserting  "programs  conducted  under 
subsections  (b)  and  (c)". 

(d)  Definition.— Section  1135  of  such  Act  (as 
amended  by  subsection  (c)(1)  of  this  section)  is 
amended  by  adding  at  the  end  the  following: 

"(h)  Definition.— In  this  section,  the  term 
'water  resources  project  constructed  by  the  Sec- 
retary' includes  a  water  resources  project  con- 
structed or  funded  jointly  by  the  Secretary  and 
the  head  of  any  other  Federal  agency  (including 
the  Natural  Resources  Conservation  Service).". 


SEC.  205.  ENVIRONMENTAL  DREDGDfG. 

Section  312  of  the  Water  Resources  Develop- 
ment Act  of  1990  (33  U.S.C.  1252  note:  104  Stat. 
4639-4640)  is  amended— 

(1)  in  each  of  subsections  (a),  (b),  and  (c)  by 
inserting  "and  remediate"  after  "remove"  each 
place  it  appears: 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  inserting  "and  reme- 
diation" after  "removal"  each  place  it  appears: 
and 

(B)  in  paragraph  (2)  by  striking  "SIO. 000.000" 
and  inserting  "S20.000.000":  and 

(3)  by  striking  subsection  (f)  and  inserting  the 
following: 

"(f)  Priority  Work.— In  carrying  out  this 
section,  the  Secretary  shall  give  priority  to  work 
in  the  following  areas: 

"(1)  Brooklyn  Waterfront.  New  York. 

"(2)  Buffalo  Harbor  and  River.  New  York. 

"(3)  Ashtabula  River,  Ohio. 

"(4)  Mahoning  River,  Ohio. 

"(5)  Lower  Fox  River.  Wisconsin.". 
SEC.  206.  AQUATIC  ECOSYSTEM  RESTORATION. 

(a)  General  authority.— The  Secretary  may 
carry  out  an  aquatic  ecosystem  restoration  and 
protection  project  if  the  Secretary  determines 
that  the  project— 

(1)  will  improve  the  quality  of  the  environ- 
ment and  is  in  the  public  interest:  and 

(2)  is  cost-effective. 

(b)  Cost  Shari.sg.— Non-Federal  interests 
shall  provide  35  percent  of  the  cost  of  construc- 
tion of  any  project  carried  out  under  this  sec- 
tion, including  provision  of  all  lands,  easements, 
rights-of-way.  and  necessary  relocations. 

(c)  AGREEMENTS.— Construction  of  a  project 
under  this  section  shall  be  initiated  only  after  a 
non-Federal  interest  has  entered  into  a  binding 
agreement  with  the  Secretary  to  pay  the  non- 
Federal  share  of  the  costs  of  construction  re- 
quired by  this  section  and  to  pay  100  percent  of 
any  operation,  maintenance,  and  replacement 
and  rehabilitation  costs  with  respect  to  the 
project  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

(d)  Cost  limitation.— Not  more  than 
S5,000,000  in  Federal  funds  may  be  allotted 
under  this  section  for  a  project  at  any  single  lo- 
cality. 

(e)  Funding. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  S25.0O0.0O0 
for  each  fiscal  year. 

SEC.  207.  BENEFICIAL  USES  OF  DREDGED  MATE- 
RIAL. 

Section  204  of  the  Water  Resources  Develop- 
ment Act  of  1992  (33  U.S.C.  2326:  106  Stat.  4826) 
is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing: 

"(e)  Selection  of  Dredged  Material  Dis- 
POSJU.  method.— In  developing  and  carrying 
out  a  project  for  navigation  involving  the  dis- 
posal of  dredged  material,  the  Secretary  may  se- 
lect, with  the  consent  of  the  non-Federal  inter- 
est, a  disposal  method  that  is  not  the  least-cost 
option  if  the  Secretary  determines  that  the  in- 
cremental costs  of  such  disposal  method  are  rea- 
sonable in  relation  to  the  environmental  bene- 
fits, including  the  benefits  to  the  aquatic  envi- 
ronment to  be  derived  from  the  creation  of  wet- 
lands and  control  of  shoreline  erosion.  The  Fed- 
eral share  of  such  incremental  costs  shall  be  de- 
termined in  accordance  with  subsection  (c).". 
SEC  20S.  RECREATION  POUCY  AND  USER  FEES. 

(a)  RECREATION  POUCY.— 

(1)  In  GESERAL.—The  Secretary  shall  provide 
increased  emphasis  on,  and  opportunities  for 
recreation  at.  water  resources  projects  operated, 
maintained,  or  constructed  by  the  Corps  of  En- 
gineers. 

(2)  REPORT.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
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shall  transmit  to  Congress  a  report  on  specific 
measures  taken  to  implement  this  subsection, 
(b)  User  Fees.— 

(1)  Is  CE.\ERAL.— Section  210(b)(4)  of  the  Flood 
Control  Act  of  1968  (16  U.S.C.  460d-3(b)(4))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and.  subject  to  the  avail- 
ability of  appropriations,  shall  be  used  for  the 
purposes  specified  in  section  4(i)(3)  of  such  Act 
at  the  water  resources  development  project  at 
which  the  fees  were  collected". 

(2)  Report.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Transportation  and  In- 
frastructure of  the  House  of  Representatives  a 
report,  with  respect  to  fiscal  years  1995  and  1996. 
on — 

(A)  the  amount  of  day-use  fees  collected  under 
section  210(b)  of  the  Flood  Control  Act  of  1968 
(16  U.S.C.  460d-3(b))  at  each  water  resources  de- 
velopment project:  and 

(B)  the  administrative  costs  associated  icith 
the  collection  of  the  day-use  fees  at  each  water 
resources  development  project. 

(C)  ALTERSATIVE  TO  ASSUAL  PASSES  — 

(1)  I.\  GESERAL.—The  Secretary  shall  evaluate 
the  feasibility  of  implementing  an  alternative  to 
the  $25  annual  pass  that  the  Secretary  currently 
offers  to  users  of  recreation  facilities  at  water 
resources  projects  of  the  Corps  of  Engineers. 

(2)  AxsuAL  PASS.— The  evaluation  under 
paragraph  (1)  shall  include  the  establishment  on 
a  test  basis  of  an  annual  pass  that  costs  $10  or 
less  for  the  use  of  recreation  facilities,  including 
facilities  at  Raystown  Lake,  Pennsylvania. 

(3)  Report.— Not  later  than  December  31. 
1999.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  evaluation  carried 
out  under  this  subsection,  together  with  rec- 
ommendations concerning  whether  annual 
passes  for  individual  projects  should  be  offered 
on  a  nationwide  basis. 

(4)  Expiration  of  authority.— The  authority 
to  establish  an  annual  pass  under  paragraph  (2) 
shall  expire  on  the  later  of  December  31.  1999.  or 
the  date  of  transmittal  of  the  report  under  para- 
graph (3). 

SBC.  i09.  RECOVERY  OF  COSTS. 

Amounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42  U.S.C. 
9607)  for  any  response  action  taken  by  the  Sec- 
retary in  support  of  the  civil  works  program  of 
the  Department  of  the  Army  and  any  other 
amounts  recovered  by  the  Secretary  from  a  con- 
tractor, insurer,  surety,  or  other  person  to  reim- 
burse the  Department  of  the  Army  for  any  ex- 
penditure for  environmental  response  activities 
in  support  of  the  Army  civil  works  program 
shall  be  credited  to  the  appropriate  trust  fund 
account  from  which  the  cost  of  such  response 
action  has  been  paid  or  will  be  charged. 

SBC.  210.  COST  SHARING  FOR  ENVIRONMENTAL 
PROJECTS. 

(a)  In  General.— Section  103(c)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2213(c):  100  Stat.  4085)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(5): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)  environmental  protection  and  restoration: 
35  percent:  except  that  nothing  in  this  para- 
graph shall  affect  or  limit  the  applicability  of 
section  906.". 

(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  apply  only  to  projects  authorized 
after  the  date  of  the  enactment  of  this  Act. 


SBC.  211.  CONSTRUCTION  OF  FLOOD  CONTROL 
PROJECTS  BY  NONFEDERAL  INTER- 
ESTS. 

(a)  AUTHORITY.— Non-Federal  interests  are 
authorized  to  undertake  flood  control  projects  in 
the  United  States,  subject  to  obtaining  any  per- 
mits required  pursuant  to  Federal  and  State 
laws  in  advance  of  actual  construction. 

(b)  Studies  and  design  activities.— 

(1)  By  non-federal  i.\terests.—a  non-Fed- 
eral interest  may  prepare,  for  review  and  ap- 
proval by  the  Secretary,  the  necessary  studies 
and  design  documents  for  any  construction  to  be 
undertaken  pursuant  to  subsection  (a). 

(2)  By  secretary.— Upon  request  of  an  ap- 
propriate non-Federal  interest,  the  Secretary 
may  undertake  all  necessary  studies  and  design 
activities  for  any  construction  to  be  undertaken 
pursuant  to  subsection  (a)  and  provide  technical 
assistance  in  obtaining  all  necessary  permits  for 
such  construction  if  the  non-Federal  interest 
contracts  with  the  Secretary  to  provide  to  the 
United  States  funds  for  the  studies  and  design 
activities  during  the  period  in  which  the  studies 
and  design  activities  will  be  conducted. 

(c)  Completion  of  Studies  and  Design  ac- 
tivities.—In  the  case  of  any  study  or  design 
documents  for  a  flood  control  project  that  were 
initiated  before  the  date  of  the  enactment  of  this 
Act.  the  Secretary  may  complete  and  transmit  to 
the  appropriate  non-Federal  interests  the  study 
or  design  documents  or.  upon  the  request  of 
such  non-Federal  interests,  terminate  the  study 
or  design  activities  and  transmit  the  partially 
completed  study  or  design  documents  to  such 
non-Federal  interests  for  completion.  Studies 
and  design  documents  subject  to  this  subsection 
shall  be  completed  without  regard  to  the  re- 
quirements of  subsection  (b). 

(d)  AUTHORITY  TO  CARRY  OUT  IMPROVE- 
MENT.— 

(1)  In  general.— Any  non-Federal  interest 
that  has  received  from  the  Secretary  pursuant  to 
subsection  (b)  or  (c)  a  favorable  recommendation 
to  carry  out  a  flood  control  project,  or  separable 
element  of  a  flood  control  project,  based  on  the 
results  of  completed  studies  and  design  docu- 
ments for  the  project  or  element  may  carry  out 
the  project  or  element  if  a  final  environmental 
impact  statement  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
has  been  filed  for  the  project  or  element. 

(2)  PER.WTS.—Any  plan  of  improvement  pro- 
posed to  be  implemented  in  accordance  with  this 
subsection  shall  be  deemed  to  satisfy  the  re- 
quirements for  obtaining  the  appropriate  permits 
required  under  the  Secretary's  authority.  Such 
permits  shall  be  granted  subject  to  the  non-Fed- 
eral interest's  acceptance  of  the  terms  and  con- 
ditions of  such  permits  if  the  Secretary  deter- 
mines that  the  applicable  regulatory  criteria 
and  procedures  have  been  satisfied. 

(3)  MONITORING.— The  Secretary  shall  monitor 
any  project  for  which  a  permit  is  granted  under 
this  subsection  in  order  to  ensure  that  such 
project  is  constructed,  operated,  and  maintained 
in  accordance  with  the  terms  and  conditions  of 
such  permit. 

(e)  REIMBURSEMENT.— 

(1)  General  rule.— Subject  to  appropriations 
Acts,  the  Secretary  may  reimburse  any  non-Fed- 
eral interest  an  amount  equal  to  the  estimate  of 
the  Federal  share,  without  interest,  of  the  cost 
of  any  authorized  flood  control  project,  or  sepa- 
rable element  of  a  flood  control  project,  con- 
structed pursuant  to  this  section— 

(A)  if,  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  separable 
element,  the  Secretary  approves  the  plans  for 
construction  of  such  project  by  the  non-Federal 
interest:  and 

(B)  if  the  Secretary  finds,  after  a  review  of 
studies  and  design  documents  prepared  pursu- 
ant to  this  section,  that  construction  of  the 
project  or  separable  element  is  economically  jus- 
tified and  environmentally  acceptable. 


(2)  Special  rules.— 

(A)  Reimbursement.— For  work  (including 
work  associated  with  studies,  planning,  design, 
and  construction)  carried  out  by  a  non-Federal 
interest  with  respect  to  a  project  described  in 
subsection  (f),  the  Secretary  shall,  subject  to 
amounts  being  made  available  in  advance  in  ap- 
propriations Acts,  reimburse,  without  interest, 
the  non-Federal  interest  an  amount  equal  to  the 
estimated  Federal  share  of  the  cost  of  such  work 
if  such  work  is  later  recommended  by  the  Chief 
of  Engineers  and  approved  by  the  Secretary. 

(B)  Credit.— If  the  non-Federal  interest  for  a 
project  described  in  subsection  (f)  carries  out 
work  before  completion  of  a  reconnaissance 
study  by  the  Secretary  and  if  such  work  is  de- 
termined by  the  Secretary  to  be  compatible  with 
the  project  later  recommended  by  the  Secretary, 
the  Secretary  shall  credit  the  non-Federal  inter- 
est for  its  share  of  the  cost  of  the  project  for 
such  work. 

(3)  Matters  to  be  considered  in  reviewing 
PLANS.— In  reviewing  plans  under  this  sub- 
section, the  Secretary  shall  consider  budgetary 
and  programmatic  priorities  and  other  factors 
that  the  Secretary  considers  appropriate. 

(4)  Monitoring.— The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  flood 
control  approved  for  construction  under  this 
section  by  a  non-Federal  interest  to  ensure  that 
such  construction  is  in  compliance  with  the 
plans  approved  by  the  Secretary  and  that  the 
costs  are  reasonable. 

(5)  LIMITATION     ON     REIMBURSEMENTS.— The 

Secretary  may  not  make  any  reimbursement 
under  this  section  until  the  Secretary  determines 
that  the  work  for  which  reimbursement  is  re- 
quested has  been  performed  in  accordance  with 
applicable  permits  and  approved  plans. 

(f)  Specific  Proiects.—Fot  the  purpose  of 
demonstrating  the  potential  advantages  and  ef- 
fectiveness of  non-Federal  implementation  of 
flood  control  projects,  the  Secretary  shall  enter 
into  agreements  pursuant  to  this  section  with 
non-Federal  interests  for  development  of  the  fol- 
lowing flood  control  projects  by  such  interests: 

(1)  BERRYESSA      CREEK,      CALIFORNIA.— The 

Berry essa  Creek  element  of  the  project  for  flood 
control.  Coyote  and  Berryessa  Creeks,  Califor- 
nia, authorized  by  section  101(a)(5)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4606):  except  that,  subject  to  the  approval  of  the 
Secretary  as  provided  by  this  section,  the  non- 
Federal  interest  may  design  and  construct  an 
alternative  to  such  element. 

(2)  Los    ANGELES    COUNTY    DRAINAGE    AREA, 

CALIFORNIA.— The  project  for  flood  control.  Los 
Angeles  County  Drainage  Area.  California,  au- 
thorized by  section  101(b)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat.  4611). 

(3)  Stockton  metropolitan  area,  Califor- 
nia.—The  project  for  flood  control,  Stockton 
Metropolitan  Area.  California. 

(4)  Upper  guadalupe  river.  California.— 
The  project  for  flood  control.  Upper  Guadalupe 
River,  California. 

(5)  Flamingo  a.\d  tropicana  washes,  Ne- 
vada.— The  project  for  flood  control.  Las  Vegas 
Wash  and  Tributaries  (Flamingo  and  Tropicana 
Washes).  Nevada,  authorized  by  section  101(13) 
of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4803). 

(6)  Brays  bayou,  TEXAS.-Rood  control  com- 
ponents comprising  the  Brays  Bayou  element  of 
the  project  for  flood  control,  Buffalo  Bayou  and 
tributaries,  Texas,  authorized  by  section 
101(a)(2I)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4610):  except  that,  subject 
to  the  approval  of  the  Secretary  as  provided  by 
this  section,  the  non-Federal  interest  may  de- 
sign and  construct  an  alternative  to  the  diver- 
sion component  of  such  element. 

(7)  Hunting  bayou.  TEXAS.—The  Hunting 
Bayou  element  of  the  project  for  flood  control. 
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Buffalo  Bayou  and  tributaries,  Texas,  author- 
ized by  such  section:  except  that,  subject  to  the 
approval  of  the  Secretary  as  provided  by  this 
section,  the  non- Federal  interest  may  design 
and  construct  an  alternative  to  such  element. 

(8)  White  oak  bayou.  TEXAS.—The  project  for 
flood  control.  White  Oak  Bayou  watershed, 
Texas. 

(g)  TREATMENT  OF  FLOOD  DAMAGE  PREVEN- 
TION MEASURES. — For  the  purposes  of  this  sec- 
tion, flood  damage  prevention  measures  at  or  in 
the  vicinity  of  Morgan  City  and  Berwick.  Lou- 
isiana, shall  be  treated  as  an  authorized  sepa- 
rable element  of  the  Atchafalaya  Basin  feature 
of  the  project  for  flood  control.  Mississippi  River 
and  Tributaries. 

SEC.  212.  ENGINEERING  AND  ENVIRONMENTAL 
INNOVATIONS  OF  NATIONAL  SIG- 
NIFICANCE. 

(a)  SURVEYS,  Plans,  and  Studies.— To  en- 
courage innovative  and  environmentally  sound 
engineering  solutions  and  innovative  environ- 
mental solutions  to  problems  of  national  signifi- 
cance, the  Secretary  may  undertake  surveys, 
plans,  and  studies  and  prepare  reports  that  may 
lead  to  work  under  existing  civil  works  authori- 
ties or  to  recommendations  for  authorizations. 

(b)  Funding.— 

(1)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $1,000,000  for  each  of  fiscal 
years  1997  through  2000. 

(2)  Funding  from  other  sources.— The  Sec- 
retary may  accept  and  expend  additional  funds 
from  other  Federal  agencies,  States,  or  non-Fed- 
eral entities  for  purposes  of  carrying  out  this 
section. 

SEC.  213.  LEASE  AUTHORITY. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  may  lease  space  available  in 
buildings  for  which  funding  for  construction  or 
purchase  was  provided  from  the  revolving  fund 
established  by  the  1st  section  of  the  Civil  Func- 
tions Appropriations  Act,  1954  (33  U.S.C.  576:  67 
Stat.  199).  under  such  terms  and  conditions  as 
are  acceptable  to  the  Secretary.  The  proceeds 
from  such  leases  shall  be  credited  to  the  revolv- 
ing fund  for  the  purposes  set  forth  in  such  Act. 
SEC.  214.  COLLABORATIVE  RESEARCH  AND  DE- 
VELOPMENT. 

(a)  Funding  From  Other  federal 
Sources.— Section  7  of  the  Water  Resources  De- 
velopment Act  of  1988  (33  U.S.C.  2313:  102  Stat. 
4022-4023)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "civil  works" 
before  "mission";  and 

(2)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  FUNDING  From  Other  Federal 
Sources.— The  Secretary  may  accept  and  ex- 
pend additional  funds  from  other  Federal  pro- 
grams, including  other  Department  of  Defense 
programs,  to  carry  out  this  section.". 

(b)  pre-agreement  Temporary  protection 
OF  technology.— Section  7  of  such  Act  is 
amended — 

(1)  by  redesignating  subsections  (b),  (c),  (d), 
and  (e)  as  subsections  (c).  (d),  (e).  and  (f),  re- 
spectively; 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  pre-agreement  Temporary  Protection 
OF  Technology.— 

"(1)  In  general.— If  the  Secretary  determines 
that  information  developed  as  a  result  of  re- 
search and  development  activities  conducted  by 
the  Corps  of  Engineers  is  likely  to  be  subject  to 
a  cooperative  research  and  development  agree- 
ment within  2  years  of  its  development  and  that 
such  information  would  be  a  trade  secret  or 
commercial  or  financial  information  that  rvould 
be  privileged  or  confidential  if  the  information 
had  been  obtained  from  a  non-Federal  party 
participating  in  a  cooperative  research  and  de- 


velopment agreement  under  section  12  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a).  the  Secretary  may  pro- 
vide appropriate  protection  against  the  dissemi- 
nation of  such  information,  including  exemption 
from  subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  until  the  earlier  of  the  date  the 
Secretary  enters  into  such  an  agreement  with  re- 
spect to  such  technology  or  the  last  day  of  the 
2-year  period  beginning  on  the  date  of  such  de- 
termination. 

"(2)  Treatment.— Any  technology  covered  by 
this  section  that  becomes  the  subject  of  a  cooper- 
ative research  and  development  agreement  shall 
be  accorded  the  protection  provided  under  sec- 
tion 12(c)(7)(B)  of  sux:h  Act  (15  U.S.C. 
3710a(c)(7)(B))  as  if  such  technology  had  been 
developed  under  a  cooperative  research  and  de- 
velopment agreement.":  and 

(3)  in  subsection  (d)  (as  so  redesignated)  by 
striking  "(b)"  and  inserting  "(c)". 

SEC.  215.  NATIONAL  DAM  SAFETY  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  reduce  the  risks  to  life  and  property  from  dam 
failure  in  the  United  States  through  the  estab- 
lishment and  maintenance  of  an  effective  na- 
tional dam  safety  program  to  bring  together  the 
expertise  and  resources  of  the  Federal  and  non- 
Federal  communities  in  achieving  national  dam 
safety  hazard  reduction.  It  is  not  the  intent  of 
this  section  to  preempt  any  other  Federal  or 
State  authorities  nor  is  it  the  intent  of  this  sec- 
tion to  mandate  State  participation  in  the  grant 
assistance  program  to  be  established  under  this 
section. 

(b)  Effect  on  Other  Da.v  Safety  pro- 
grams.— Nothing  in  this  section  (including  the 
amendments  made  by  this  section)  shall  preempt 
or  otherwise  affect  any  dam  safety  program  of  a 
Federal  agency  other  than  the  Federal  Emer- 
gency Management  Agency,  including  any  pro- 
gram that  regulates,  permits,  or  licenses  any  ac- 
tivity affecting  a  dam. 

(c)  Dam  Safety  Program.— The  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the  Army 
to  undertake  a  national  program  of  inspection 
of  dams",  approved  August  8,  1972  (33  U.S.C  467 
et  seq.;  Public  Law  92-367).  is  amended— 

(1)  by  striking  the  1st  section  and  inserting 
the  following: 

'SECTION  1.  SHORT  TTTLB. 

"This  Act  may  be  cited  as  the  'National  Dam 
Safety  Program  Act'."; 

(2)  by  striking  sections  5  through  14; 

(3)  by  redesignating  sections  2.  3,  and  4  as  sec- 
tions 3,  4.  and  5,  respectively; 

(4)  by  inserting  after  section  1  (as  amended  by 
paragraph  (1)  of  this  subsection)  the  following: 

'SEC.  2.  DEFINmONS. 

"In  this  Act.  the  following  definitions  apply: 

"(1)  Board. — The  term  'Board'  means  a  Na- 
tional Dam  Safety  Review  Board  established 
under  section  8(h). 

"(2)  Dam.— The  term  'dam'- 

"(A)  means  any  artificial  barrier  that  has  the 
ability  to  impound  water,  wastewater,  or  any 
liquid-borne  material,  for  the  purpose  of  storage 
or  control  of  water,  that — 

"(i)  is  25  feet  or  more  in  height  from— 

"(I)  the  natural  bed  of  the  stream  channel  or 
watercourse  measured  at  the  downstream  toe  of 
the  barrier;  or 

"(II)  if  the  barrier  is  not  across  a  stream 
channel  or  watercourse,  from  the  loioest  ele- 
vation of  the  outside  limit  of  the  barrier; 
to  the  maximum  water  storage  elevation;  or 

"(ii)  has  an  impounding  capacity  for  maxi- 
mum storage  elevation  of  50  acre-feet  or  more: 
but 

"(B)  does  not  include— 

'  (i)  a  levee;  or 

"(ii)  a  barrier  described  in  subparagraph  (A) 
that— 


"(I)  is  6  feet  or  less  in  height  regardless  of 
storage  capacity;  or 

"(II)  has  a  storage  capacity  at  the  maximum 
water  storage  elevation  that  is  15  acre-feet  or 
less  regardless  of  height: 
unless  the  barrier,  because  of  the  location  of  the 
barrier  or  another  physical  characteristic  of  the 
barrier,  is  likely  to  pose  a  significant  threat  to 
human  life  or  property  if  the  barrier  fails  (as  de- 
termined by  the  Director). 

"(3)  Director.— The  term  'Director'  means 
the  Director  of  FEMA. 

"(4)  Federal  agency.— The  term  Federal 
agency'  means  a  Federal  agency  that  designs, 
finances,  constructs,  owns,  operates,  maintains, 
or  regulates  the  construction,  operation,  or 
maintenance  of  a  dam. 

"(5)  Federal  guidelines  for  dam  safety.— 
The  term  'Federal  Guidelines  for  Dam  Safety' 
means  the  FEMA  publication,  numbered  93  and 
dated  June  1979.  that  defines  management  prac- 
tices for  dam  safety  at  all  Federal  agencies. 

"(6)  FEMA.— The  term  'FEMA'  means  the 
Federal  Emergency  Management  Agency. 

"(7)  Hazard  REDUCTios.-The  term  'hazard 
reduction'  means  the  reduction  in  the  potential 
consequences  to  life  and  property  of  dam  fail- 
ure. 

"(8)  ICODS.—The  term  ICODS'  means  the 
Interagency  Committee  on  Dam  Safety  estab- 
lished by  section  7. 

"(9)  Program.— The  term  'Program'  means 
the  natioruil  dam  safety  program  established 
under  section  8. 

"(10)  State. — The  term  'State'  means  each  of 
the  several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

"(11)  State  dam  safety  agency.— The  term 
'State  dam  safety  agency '  means  a  State  agency 
that  has  regulatory  authority  over  the  safety  of 
non-Federal  dams. 

"(12)  State  dam  safety  program.— The  term 
'State  dam  safety  program'  means  a  State  dam 
safety  program  approved  and  assisted  under  sec- 
tion 8(f). 

"(13)  United  states.— The  term  'United 
States',  when  used  in  a  geographical  sense, 
means  all  of  the  States."; 

(5)  in  section  3  (as  redesignated  by  paragraph 
(3)  of  this  subsection) — 

(A)  by  striking  "SEC.  3.  As"  and  inserting  the 
following: 

'SBC.  a.  iNsrecnoN  of  dams. 
"(a)  In  General.— As":  and 

(B)  by  adding  at  the  end  the  following: 

"(b)  State  Participation.— On  request  of  a 
State  dam  safety  agency,  with  respect  to  any 
dam  the  failure  of  which  would  affect  the  State, 
the  head  of  a  Federal  agency  shall- 

"(1)  provide  information  to  the  State  dam 
safety  agency  on  the  construction,  operation,  or 
maintenance  of  the  dam;  or 

"(2)  allow  any  official  of  the  State  dam  safety 
agency  to  participate  in  the  Federal  inspection 
of  the  dam."; 

(6)  in  section  4  (as  redesignated  by  paragraph 
(3)  of  this  subsection)  by  striking  "SEC.  4.  As" 
and  inserting  the  following: 

"SEC    4.    INVESTIGATION    KEPOJtTS    TO    GOV- 
ERNORS. 

"As"; 

(7)  in  section  5  (as  redesignated  by  paragraph 
(3)  of  this  subsection)  by  striking  "Sec  5.  For" 
and  inserting  the  following: 

SBC.  &  DETERMINATION  OF  DANGER  TO  HUMAN 
LIFE  AND  PROPERTY. 
"For";  and 

(8)  by  inserting  after  section  5  (as  redesig- 
nated by  paragraph  (3)  of  this  subsection)  the 
following: 
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'SBC.  6.  NATIONAL  DAM  INVSNTtmY. 

"The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Erigineers.  may  maintain  and  peri- 
odically publish  updated  information  on  the  in- 
ventory of  dams  in  the  United  States. 
'SEC.  7.  rOTXAGENCY  COhOOTTEE  ON  DAM 
SAFETY. 

"(a)  Est ABUSHMEKT.— There  is  established  an 
Interagency  Committee  on  Dam  Safety— 

"(1)  comprised  of  a  representative  of  each  of 
the  Department  of  Agriculture,  the  Department 
of  Defense,  the  Department  of  Energy,  the  De- 
partment of  the  Interior,  the  Department  of 
Labor,  FEMA,  the  Federal  Energy  Regulatory 
Commission,  the  Nuclear  Regulatory  Commis- 
sion, the  Tennessee  Valley  Authority,  and  the 
United  States  Section  of  the  International 
Boundary  Commission:  and 

"(2)  chaired  by  the  Director. 

"(b)  Duties.— ICODS  shall  encourage  the  es- 
tablishment and  maintenance  of  effective  Fed- 
eral and  State  programs,  policies,  and  guidelines 
intended  to  enhance  dam  safety  for  the  protec- 
tion of  human  life  and  property  through— 

"(I)  coordination  arid  information  exchange 
among  Federal  agencies  and  State  dam  safety 
agencies:  and 

"(2)  coordination  and  information  exchange 
among  Federal  agenaes  concerning  implementa- 
tion of  the  Federal  Guidelines  for  Dam  Safety. 

'SBC.  8.  NATIONAL  DAM  SAFETY  PROGRAM. 

"(a)  Is  GESERAL.—The  Director,  in  consulta- 
tion u:ith  ICODS  and  State  dam  safety  agencies, 
and  the  Board  shall  establish  and  maintain,  in 
accordance  with  this  section,  a  coordinated  na- 
tional dam  safety  program.  The  Program  shall— 

"(1)  be  administered  by  FEMA  to  achieve  the 
objectives  set  forth  in  subsection  (c): 

"(2)  involve,  to  the  extent  appropriate,  each 
Federal  agency:  and 

"(3)  include — 

"(A)  each  of  the  components  described  in  sub- 
section (d): 

"(B)  the  implementation  plan  described  in 
subsection  (e):  and 

"(C)  assistance  for  State  dam  safety  programs 
described  in  subsection  (f). 

"(b)  DUTIES.— The  Director  shall— 

"(1)  not  later  than  270  days  after  the  date  of 
the  enactment  of  this  paragraph,  develop  the 
implementation  plan  described  in  subsection  (e): 

"(2)  not  later  than  300  days  after  the  date  of 
the  enactment  of  this  paragraph,  submit  to  the 
appropriate  authoruing  committees  of  Congress 
the  implementation  plan  described  in  subsection 
(e):  and 

"(3)  by  regulation,  not  later  than  360  days 
after  the  date  of  the  enactment  of  this  para- 
graph— 

"(A)  develop  and  implement  the  Program: 

"(B)  establish  goals,  priorities,  and  target 
dates  for  implementation  of  the  Program;  and 

"(C)  to  the  extent  feasible,  provide  a  method 
for  cooperation  and  coordination  ivith,  arid  as- 
sistance to.  interested  governmental  entities  in 
all  States. 

"(c)  OajECTiVES.—The  objectives  of  the  Pro- 
gram are  to — 

"(1)  ensure  that  new  and  existing  dams  are 
safe  through  the  development  of  technologically 
and  economically  feasible  programs  and  proce- 
dures for  national  dam  safety  hazard  reduction: 

"(2)  encourage  acceptable  engineering  policies 
and  procedures  to  be  used  for  dam  site  inves- 
tigation, design,  construction,  operation  and 
maintenance,  and  emergency  preparedness: 

"(3)  encourage  the  establishment  and  imple- 
mentation of  effective  dam  safety  programs  in 
each  State  based  on  State  standards: 

"(4)  develop  and  encourage  public  awareness 
projects  to  increase  public  acceptance  and  sup- 
port of  State  dam  safety  programs: 

"(5)  develop  technical  assistance  rnatehals  for 
Federal  and  non-Federal  dam  safety  programs: 
and 


"(6)  develop  rnechanisms  with  which  to  pro- 
vide Federal  technical  assistance  for  dam  safety 
to  the  non-Federal  sector. 

"(d)  CO\tPOSE\TS.— 

"(I)  Ix  GENERAL.— The  Program  shall  consist 
of- 

"(A)  a  Federal  element  and  a  non-Federal  ele- 
ment: and 

"(B)  leadership  activity,  technical  assistance 
activity,  and  public  awareness  activity. 

"(2)  Elements,— 

"(A)  Federal,— The  Federal  element  shall  in- 
corporate the  activities  and  practices  carried  out 
by  Federal  agencies  under  section  7  to  imple- 
ment the  Federal  Guidelines  for  Dam  Safety. 

"(B)  SON-FEDERAL.— The  non-Federal  element 
shall  consist  of— 

"(i)  the  activities  and  practices  carried  out  by 
States,  local  governments,  and  the  private  sector 
to  safely  build,  regulate,  operate,  and  maintain 
dams:  and 

"(ii)  Federal  activities  that  foster  State  efforts 
to  develop  and  implement  effective  programs  for 
the  safety  of  dams. 

"(3)  FUSCT/ONAL  ACTIVITIES.- 

"(A)  Leadership.— The  leadership  activity 
shall  be  the  responsibility  of  FEMA  and  shall  be 
exercised  by  chairing  ICODS  to  coordinate  Fed- 
eral efforts  in  cooperation  with  State  dam  safety 
officials. 

"(B)  Technical  ASSiSTA.\CE.—The  technical 
assistance  activity  shall  consist  of  the  transfer 
of  knowledge  and  technical  information  among 
the  Federal  and  non-Federal  elements  described 
in  paragraph  (2). 

"(C)  PUBLIC  AWARENESS.— The  public  aware- 
ness activity  shall  provide  for  the  education  of 
the  public,  including  State  and  local  officials,  in 
the  hazards  of  dam  failure,  methods  of  reducing 
the  adverse  consequences  of  dam  failure,  and  re- 
lated matters. 

"(e)  Implementation  plan.— The  Director 
shall— 

"(1)  develop  an  implementation  plan  for  the 
Program  that  shall  set,  through  fiscal  year  2002, 
year-by-year  targets  that  demonstrate  improve- 
ments in  dam  safety:  and 

"(2)  recommend  appropriate  roles  for  Federal 
agenaes  and  for  State  and  local  units  of  govern- 
ment, individuals,  and  private  organizations  in 
carrying  out  the  implementation  plan. 

"(f)  ASSISTA.\CE  FOR  STATE  DaM  SAFETY  PRO- 
CRA.VS.— 

"(1)  Is  GENERAL.— To  encourage  the  establish- 
ment and  maintenance  of  effective  State  pro- 
grams intended  to  ensure  dam  safety,  to  protect 
human  life  and  property,  and  to  improve  State 
dam  safety  programs,  the  Director  shall  provide 
assistance  with  amounts  rnade  available  under 
section  12  to  assist  States  in  establishing  and 
maintaining  dam  safety  programs — 

"(A)  in  accordance  unth  the  criteria  specified 
in  paragraph  (2):  and 

"(B)  in  accordance  loith  more  advanced  re- 
quirements and  standards  established  by  the 
Board  and  the  Director  with  the  assistance  of 
established  criteria  such  as  the  .Model  State 
Dam  Safety  Program  published  by  FEMA,  num- 
bered 123  and  dated  April  1987,  and  amendments 
to  the  Model  State  Dam  Safety  Program. 

"(2)  Criteria  and  budgeting  require- 
ment.— For  a  State  to  be  eligible  for  primary  as- 
sistance under  this  subsection,  a  State  dam  safe- 
ty program  must  be  working  toward  rneeting  the 
following  criteria  and  budgeting  requirement, 
and  for  a  State  to  be  eligible  for  advanced  as- 
sistance under  this  subsection,  a  State  dam  safe- 
ty program  must  meet  the  following  criteria  and 
budgeting  requirement  and  be  working  toward 
meeting  the  advanced  requirements  and  stand- 
ards established  under  paragraph  (1)(B): 

"(A)  CRrTERiA.-For  a  State  to  be  eligible  for 
assistance  under  this  subsection,  a  State  dam 
safety  program  must  be  authorized  by  State  leg- 


islation to  include  substantially,  at  a  mini- 
mum— 

"(i)  the  authority  to  review  and  approve  plans 
and  specifications  to  construct,  enlarge,  modify, 
remove,  and  abandon  dams: 

"(ii)  the  authority  to  perform  periodic  inspec- 
tions during  dam  construction  to  ensure  compli- 
ance with  approved  plans  and  specifications: 

"(Hi)  a  requirement  that,  on  completion  of 
dam  construction.  State  approval  must  be  given 
before  operation  of  the  dam: 

"(iv)(I)  the  authority  to  require  or  perform  the 
inspection,  at  least  once  every  5  years,  of  all 
dams  and  reservoirs  that  would  pose  a  signifi- 
cant threat  to  human  life  and  property  in  case 
of  failure  to  determine  the  continued  safety  of 
the  dams  and  reservoirs:  and 

"(II)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections: 

"(V)  a  requirement  that  all  inspections  be  per- 
formed under  the  supervision  of  a  State-reg- 
istered professional  engineer  with  related  experi- 
ence in  dam  design  and  construction: 

"(vi)  the  authority  to  issue  notices,  when  ap- 
propriate, to  require  owners  of  dams  to  perform 
necessary  maintenance  or  remedial  work,  revise 
operating  procedures,  or  take  other  actions,  in- 
cluding breaching  dams  when  necessary: 

"(vii)  regulations  for  carrying  out  the  legisla- 
tion of  the  State  described  in  this  subparagraph; 

"(viii)  provision  for  necessary  funds — 

"(I)  to  ensure  timely  repairs  or  other  changes 
to,  or  removal  of,  a  dam  in  order  to  protect 
human  life  and  property;  and 

"(II)  if  the  owner  of  the  dam  does  not  take  ac- 
tion described  in  subclause  (I),  to  take  appro- 
priate action  as  expeditiously  as  practicable: 

"(ix)  a  system  of  emergency  procedures  to  be 
used  if  a  dam  fails  or  if  the  failure  of  a  dam  is 
imminent:  and 

"(x)  an  identification  of— 

"(I)  each  dam  the  failure  of  which  could  be 
reasonably  expected  to  endanger  human  life: 

"(II)  the  maximum  area  that  could  be  flooded 
if  the  dam  failed:  and 

"(III)  necessary  public  facilities  that  would  be 
affected  by  the  flooding, 

"(B)  Budgeting  requirement.— For  a  State 
to  be  eligible  for  assistance  under  this  sub- 
section. State  appropriations  must  be  budgeted 
to  carry  out  the  legislation  of  the  State  under 
subparagraph  (A). 

"(3)  WORK  PLA.ss.—The  Director  shall  enter 
into  a  contract  with  each  State  receiving  assist- 
ance under  paragraph  (2)  to  develop  a  work 
plan  necessary  for  the  State  dam  safety  program 
to  reach  a  level  of  program  performance  speci- 
fied in  the  contract. 

"(4)  Maintenance  of  effort.— Assistance 
may  not  be  provided  to  a  State  under  this  sub- 
section for  a  fiscal  year  unless  the  State  enters 
into  such  agreement  loith  the  Director  as  the  Di- 
rector requires  to  ensure  that  the  State  will 
maintain  the  aggregate  expenditures  of  the 
State  from  all  other  sources  for  programs  to  en- 
sure dam  safety  for  the  protection  of  human  life 
and  property  at  or  above  a  level  equal  to  the  av- 
erage annual  level  of  such  expenditures  for  the 
2  fiscal  years  preceding  the  fiscal  year. 

"(5)  APPROVAL  OF  PROGRA.MS.— 

"(A)  Submission.— For  a  State  to  be  eligible 
for  assistance  under  this  subsection,  a  plan  for 
a  State  dam  safety  program  shall  be  submitted 
to  the  Director  for  approval. 

"(B)  APPROVAL.— A  State  dam  safety  program 
shall  be  deemed  to  be  approved  120  days  after 
the  date  of  receipt  by  the  Director  unless  the  Di- 
rector determines  within  the  120-day  period  that 
the  State  dam  safety  program  fails  to  meet  the 
requirements  of  paragraphs  (1)  through  (3). 

"(C)    NOTIFICATION    OF   DISAPPROVAL,— If  the 

Director  determines  that  a  State  dam  safety  pro- 
gram does  not  meet  the  requirements  for  ap- 
proval, the  Director  shall  immediately  notify  the 
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state  in  urriting  and  provide  the  reasons  for  the 
determination  and  the  changes  that  are  nec- 
essary for  the  plan  to  be  approved. 

"(6)  REVIEW  OF  STATE  DAM  SAFETY  PRO- 
GRA.MS.— Using  the  expertise  of  the  Board,  the 
Director  shall  periodically  review  State  dam 
safety  programs.  If  the  Board  finds  that  a  State 
dam  safety  program  has  proven  inadequate  to 
reasonably  protect  human  life  and  property  and 
the  Director  concurs,  the  Director  shall  revoke 
approval  of  the  State  dam  safety  program,  and 
withhold  assistance  under  this  subsection,  until 
the  State  dam  safety  program  again  meets  the 
requirements  for  approval. 

"(g)  Dam  Safety  Training.— At  the  request  of 
any  State  that  has  or  intends  to  develop  a  State 
dam  safety  program,  the  Director  shall  provide 
training  for  State  dam  safety  staff  and  inspec- 
tors. 

"(h)  BOARD.— 

"(1)  ESTABLISHMENT.— The  Director  may  es- 
tablish an  advisory  board  to  be  known  as  the 
'National  Dam  Safety  Review  Board'  to  monitor 
State  implementation  of  this  section. 

"(2)  AUTHORITY.— The  Board  may  use  the  ex- 
pertise of  Federal  agencies  and  enter  into  con- 
tracts for  necessary  studies  to  carry  out  this  sec- 
tion. 

"(3)  Membership.— The  Board  shall  consist  of 
II  members  selected  by  the  Director  for  expertise 
in  dam  safety,  of  whom— 

"(A)  1  member  shall  represent  the  Department 
of  Agriculture: 

"(B)  1  member  shall  represent  the  Department 
of  Defense: 

"(C)  1  member  shall  represent  the  Department 
of  the  Interior; 

"(D)  I  member  shall  represent  FEMA; 

"(E)  1  member  shall  represent  the  Federal  En- 
ergy Regulatory  Commission: 

"(F)  5  members  shall  be  selected  by  the  Direc- 
tor from  among  dam  safety  officials  of  States: 
and 

"(G)  1  member  shall  be  selected  by  the  Direc- 
tor to  represent  the  United  States  Committee  on 
Large  Dams. 

"(4)  CO.VPESSATIOS  OF  MEMBERS.— 
"(A)  FEDERAL  EMPLOYEES.— Each  member  of 
the  Board  who,  is  an  officer  or  employee  of  the 
United  States  shall  serve  without  compensation 
in  addition  to  compensation  received  for  the 
services  of  the  member  as  an  officer  or  employee 
of  the  United  States. 

•(B)  Other  members.— Each  member  of  the 
Board  who  is  not  an  officer  or  employee  of  the 
United  States  shall  serve  vHthout  compensation. 
"(5)  TRAVEL  EXPE.KSES.—Each  member  of  the 
Board  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates  au- 
thorized for  an  employee  of  an  agency  under 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  the  home  or  regu- 
lar place  of  business  of  the  member  in  the  per- 
formance of  services  for  the  Board. 

"(6)     APPLICABIUTY    OF    FEDERAL    ADVISORY 

COMMITTEE  ACT.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to  the 
Board, 
'SBC.  9.  RESEARCH. 

"(a)  In  General.— The  Director,  in  coopera- 
tion unth  ICODS,  shall  carry  out  a  program  of 
technical  and  archival  research  to  develop — 

"(1)  improved  techniques,  historical  experi- 
ence, and  equipment  for  rapid  and  effective  dam 
construction,  rehabilitation,  and  inspection: 
and 

"(2)  devices  for  the  continued  nwnitoring  of 
the  safety  of  dams. 

"(b)  Consultation.— The  Director  shall  pro- 
vide for  State  participation  in  research  under 
subsection  (a)  and  periodically  advise  all  States 
and  Congress  of  the  results  of  the  research. 

'SBC.  10.  REPORTS. 

"(a)  Report  on  Dam  Insurance.— Not  later 
than  180  days  after  the  date  of  the  enactment  of 
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this  subsection,  the  Director  shall  report  to  Con- 
gress on  the  availability  of  dam  insurance  and 
make  recommendations  concerning  encouraging 
greater  availability. 

"(b)  Biennial  Reports.— Not  later  than  90 
days  after  the  end  of  each  odd-numbered  fiscal 
year,  the  Director  shall  submit  a  report  to  Con- 
gress that — 

"(1)  describes  the  status  of  the  Program: 

"(2)  describes  the  progress  achieved  by  Fed- 
eral agencies  during  the  2  preceding  fiscal  years 
in  implementing  the  Federal  Guidelines  for  Dam 
Safety: 

"(3)  describes  the  progress  achieved  in  dam 
safety  by  States  participating  in  the  Program: 
and 

"(4)  includes  any  recommendations  for  legisla- 
tive and  other  action  that  the  Director  considers 
necessary. 
'SBC  11.  STATUTORY  construction. 

"Nothing  in  this  Act  and  no  action  or  failure 
to  act  under  this  Act  shall- 

"(1)  create  any  liability  in  the  United  States 
or  its  officers  or  employees  for  the  recovery  of 
damages  caused  by  such  action  or  failure  to  act; 

"(2)  relieve  an  owner  or  operator  of  a  dam  of 
the  legal  duties,  obligations,  or  liabilities  inci- 
dent to  the  ownership  or  operation  of  the  dam: 
or 

"(3)  preempt  any  other  Federal  or  State  law. 
'SEC  Ii.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  National  Dam  Safety  program.— 
"(1)  ANNUAL  AMOUSTS.—There  are  authorized 
to  be  appropriated  to  FEMA  to  carry  out  sec- 
tions 7,  8,  and  10  (in  addition  to  any  amounts 
made  available  for  similar  purposes  included  in 
any  other  Act  and  amounts  made  available 
under  subsections  (b)  through  (e)),  $1,000,000  for 
fiscal  year  1998,  $2,000,000  for  fiscal  year  1999, 
$4,000,000  for  fiscal  year  2000,  $4,000,000  for  fis- 
cal year  2001,  and  $4,000,000  for  fiscal  year  2002. 

"(2)  ALLOCATION.— 

"(A)  In  general.— Subject  to  subparagraphs 
(B)  and  (C),  for  each  fiscal  year,  amounts  made 
available  under  this  subsection  to  carry  out  sec- 
tion 8  shall  be  allocated  among  the  States  as  fol- 
lows: 

"(i)  One-third  among  States  that  qualify  for 
assistance  under  section  8(f). 

"(ii)  Two-thirds  among  States  that  qualify  for 
assistance  under  section  8(f),  to  each  such  State 
in  proportion  to — 

"(I)  the  number  of  dams  in  the  State  that  are 
listed  as  State-regulated  dams  on  the  inventory 
of  dams  maintained  under  section  6:  as  com- 
pared to 

"(II)  the  number  of  dams  in  all  States  that  are 
listed  as  State-regulated  dams  on  the  inventory 
of  dams  maintained  under  section  6. 

"(B)  Maximum  amount  of  allocation.— The 
amount  of  funds  allocated  to  a  State  under  this 
paragraph  may  not  exceed  50  percent  of  the  rea- 
sonable cost  of  implementing  the  State  dam  safe- 
ty program. 

"(C)  Determination.— The  Director  and  the 
Board  shall  determine  the  amount  allocated  to 
States  needing  primary  assistance  and  States 
needing  advanced  assistance  under  section  8(0- 

"(b)  National  Dam  Inventory.— There  is  au- 
thorized to  be  appropriated  to  carry  out  section 
6  $500,000  for  each  fiscal  year. 

"(c)  Dam  Safety  Training.— There  is  author- 
ized to  be  appropriated  to  carry  out  section  8(g) 
$500,000  for  each  of  fiscal  years  1998  through 
2002. 

"(d)  RESEARCH.— There  is  authorized  to  be  ap- 
propriated to  carry  out  section  9  $1,000,000  for 
each  of  fiscal  years  1998  through  2002. 

"(e)  Staff.— There  is  authorized  to  be  appro- 
priated to  FEMA  for  the  employment  of  such 
additional  staff  personnel  as  are  necessary  to 
carry  out  sections  6  through  9  $400,000  for  each 
of  fiscal  years  1998  through  2002. 

"(f)  Limitation  on  Use  of  amounts.— 
Amounts  made  available  under  this  Act  may  not 


24883 

be  used  to  construct  or  repair  any  Federal  or 
non-Federal  dam.". 

(d)  Conforming  amendment.— Section  3(2)  of 
the  Indian  Dams  Safety  Act  of  1994  (25  U.S.C. 
3802(2):  108  Stat.  1560)  is  amended  by  striking 
"the  first  section  of  Public  Law  92-367  (33 
U.S.C.  467)"  and  inserting  "section  2  of  the  Na- 
tional Dam  Safety  Program  Act". 

SEC.     116.     hydroelectric    POWER     PROJECT 
UPRATTNG. 

(a)  In  General.— In  carrying  out  the  nktinte- 
nance,  rehabilitation,  and  modernization  of  a 
hydroelectric  power  generating  facility  at  a 
water  resources  project  under  the  jurisdiction  of 
the  Department  of  the  Army,  the  Secretary  may 
take,  to  the  extent  funds  are  made  available  in 
appropriations  Acts,  such  actions  as  are  nec- 
essary to  increase  the  efficiency  of  energy  pro- 
duction or  the  capacity  of  the  facility,  or  both, 
if,  after  consulting  with  the  heads  of  other  ap- 
propriate Federal  and  State  agencies,  the  Sec- 
retary determines  that  the  increase — 

(1)  is  economically  justified  and  financially 
feasible: 

(2)  will  not  result  in  any  significant  adverse 
effect  on  the  other  purposes  for  which  the 
project  is  authorized: 

(3)  will  not  result  in  significant  adverse  envi- 
ronmental impacts: 

(4)  will  not  involve  major  structural  or  oper- 
ational changes  in  the  project;  and 

(5)  unll  not  adversely  affect  the  iLse.  manage- 
ment, or  protection  of  existing  Federal,  State,  or 
tribal  water  rights. 

"(b)  Consultation.— Before  proceeding  with 
the  proposed  uprating  under  subsection  (a),  the 
Secretary  shall  provide  affected  State,  tribal, 
and  Federal  agencies  with  a  copy  of  the  pro- 
posed determinations  under  subsection  (a).  If 
the  agencies  submit  comments,  the  Secretary 
shall  accept  those  comments  or  respond  in  writ- 
ing to  any  objections  those  agencies  raise  to  the 
proposed  determinations. 

(c)  Effect  on  Other  authority.— This  sec- 
tion shall  not  affect  the  authority  of  the  Sec- 
retary and  the  Administrator  of  the  Bonneville 
Power  Administration  under  section  2406  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  839d-l;  106 
Stat.  3099). 

SEC  Sn.  dredged  material  disposal  facil- 
ity PARTNERSHIPS. 

(a)  additional  Capacity.— 

(1)  Provided  by  secretary.— At  the  request 
of  a  non-Federal  interest  unth  respect  to  a 
project,  the  Secretary  may  provide  additional 
capacity  at  a  dredged  material  disposal  facility 
constructed  by  the  Secretary  beyond  the  capac- 
ity that  would  be  required  for  project  purposes 
if  the  non-Federal  interest  agrees  to  pay,  during 
the  period  of  construction,  all  costs  associated 
with  the  construction  of  the  additional  capac- 
ity. 

(2)  Cost  recovery  AVTHORrry.—The  non- 
Federal  interest  may  recover  the  costs  assigned 
to  the  additional  capacity  through  fees  assessed 
on  third  parties  whose  dredged  material  is  de- 
posited at  the  facility  and  who  enter  into  agree- 
ments with  the  non-Federal  interest  for  the  use 
of  the  facility.  The  amount  of  such  fees  may  be 
determined  by  the  non-Federal  interest. 

(b)  non-federal  use  OF  Disposal  Faciu- 

TIES.— 

(1)  In  general.— The  Secretary— 

(A)  may  permit  the  use  of  any  dredged  mate- 
rial disposal  facility  under  the  jurisdiction  of,  or 
managed  by,  the  Secretary  by  a  non-Federal  in- 
terest if  the  Secretary  determines  that  such  use 
unll  not  reduce  the  availability  of  the  facility  for 
project  purposes;  and 

(B)  may  impose  fees  to  recover  capital,  oper- 
ation, and  maintenance  costs  associated  with 
such  use. 

(2)  Use  of  FEES.— Notwithstanding  section 
401(c)  of  the  Federal  Water  Pollution  Control 
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Act  (33  U.S.C.  1341(c))  but  subject  to  advance 
appropriations,  any  monies  received  through 
collection  of  fees  under  this  subsection  shall  be 
available  to  the  Secretary,  and  shall  be  used  by 
the  Secretary,  for  the  operation  and  rnamte- 
nance  of  the  disposal  facility  from  which  the 
fees  were  collected, 
(c)  Public-Private  Partnerships.— 

(1)  Is  GENERAL.— The  Secretary  may  carry  out 
a  program  to  evaluate  and  implement  opportuni- 
ties for  public-private  partnerships  in  the  de- 
sign, construction,  management,  or  operation  of 
dredged  material  disposal  facilities  in  connec- 
tion with  construction  or  maintenance  of  Fed- 
eral navigation  projects.  If  a  non-Federal  inter- 
est is  a  sponsor  of  the  project,  the  Secretary 
shall  consult  with  the  non-Federal  interest  in 
carrying  out  the  program  with  respect  to  the 
project. 

(2)  Private  finasckc— 

(A)  AGREE.MEiiTS. — In  Carrying  out  this  sub- 
section, the  Secretary  may  enter  into  an  agree- 
ment with  a  non-Federal  interest  with  respect  to 
a  project,  a  private  entity,  or  both  for  the  acqui- 
sition, design,  construction,  management,  or  op- 
eration of  a  dredged  material  disposal  facility 
(including  any  facility  used  to  demonstrate  po- 
tential beneficial  uses  of  dredged  material)  using 
funds  provided  in  whole  or  in  part  by  the  pri- 
vate entity. 

(B)  REiMBURSEMEST.—lf  any  funds  provided 
by  a  private  entity  are  used  to  carry  out  a 
project  under  this  subsection,  the  Secretary  may 
reimburse  the  private  entity  over  a  period  of 
time  agreed  to  by  the  parties  to  the  agreement 
through  the  payment  of  subsequent  user  fees. 
Such  fees  may  include  the  payment  of  a  disposal 
or  tipping  fee  for  placement  of  suitable  dredged 
material  at  the  facility. 

(C)  AMOUST  OF  FEES.— User  fees  paid  pursu- 
ant to  subparagraph  (B)  shall  be  sufficient  to 
repay  funds  contributed  by  the  private  entity 
plus  a  reasonable  return  on  investment  ap- 
proved by  the  Secretary  in  cooperation  with  the 
non-Federal  interest  urith  respect  to  the  project 
and  the  jmvate  entity. 

(D)  Federal  share.— The  Federal  share  of 
such  fees  shall  be  equal  to  the  percentage  of  the 
total  cost  that  would  otherwise  be  borne  by  the 
Federal  Government  as  required  pursuant  to  ex- 
isting cost-sharing  requirements,  including  sec- 
tion 103  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213)  and  section  204  of 
the  Water  Resources  Development  Act  of  1992 
(33  U.S.C.  2325). 

(E)  Budget  act  costPLiAHCE.-Any  spending 
authority  (as  defined  in  section  401(c)(2)  of  the 
Congressional  Bridget  Act  of  1974  (2  U.S.C. 
651(c)(2)))  authorized  by  this  section  shall  be  ef- 
fective only  to  such  extent  and  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

SBC.    218.    OBSTRUCTION    REUOVAL    RBQUISE- 
MENT. 

(a)  PENALTY.— Section  16  of  the  Act  entitled 
"An  Act  malcing  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  3,  1899  (33 
U.S.C.  411:  30  Stat.  1153),  is  amended— 

(1)  by  striking  "thirteen,  fourteen,  and  fif- 
teen" each  place  it  appears  and  inserting  "13. 
14,15. 19,  and  20":  and 

(2)  by  striking  "not  exceeding  twenty-five 
hundred  dollars  nor  less  than  five  hundred  dol- 
lars" and  inserting  "of  up  to  $25,000  per  day". 

(b)  General  authority.— Section  20  of  such 
Act  (33  U.S.C.  415)  is  amended— 

(1)  in  subsection  (a)  by  striking  "expense"  the 
1st  place  it  appears  and  inserting  "actual  ex- 
pense, including  administrative  expenses,": 

(2)  in  subsection  (b)  by  striking  "cost"  and  in- 
serting "actual  cost,  including  administrative 
costs."; 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 


(4)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  RE.\iOVAL  REQUIREMENT.-Not  later  than 
24  hours  after  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  issues  an 
order  to  stop  or  delay  navigation  in  any  navi- 
gable waters  of  the  United  States  because  of 
conditions  related  to  the  sinking  or  grounding  of 
a  vessel,  the  owner  or  operator  of  the  vessel, 
with  the  approval  of  the  Secretary  of  the  .irmy, 
shall  begin  removal  of  the  vessel  using  the  most 
expeditious  removal  method  available  or,  if  ap- 
propriate, secure  the  vessel  pending  removal  to 
allow  navigation  to  resume.  If  the  owner  or  op- 
erator fails  to  begin  removal  or  to  secure  the  ves- 
sel pending  removal  or  fails  to  complete  removal 
on  an  expedited  basis,  the  Secretary  of  the  Army 
shall  remove  or  destroy  the  vessel  using  the  sum- 
mary removal  procedures  under  subsection 
(a).". 

SEC.  219.  SMALL  PROJECT  AVTBORIZATIONS. 

Section  14  of  the  Act  entitled  "An  Act  author- 
izing the  construction,  repair,  and  preservation 
of  certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  July  24.  1946 
(33  U.S.C.  701r).  is  amended— 

(1)  by  striking  "S12.500.000"  and  inserting 
"SI 5, 000. 000":  and 

(2)  by  str^cing  "SSOO.OOO"  and  inserting 
"Sl.000.000". 

SEC.    220.    VNECONOSaCAL    COST-SHARING    RE- 
QUIREME.\rS. 

Section  221(a)  of  the  Flood  Control  Act  of  1970 
(42  U.S.C.  1962d-5b(a))  is  amended  by  striking 
the  period  at  the  end  of  the  1st  sentence  and  in- 
serting the  following:  ".  except  that  no  such 
agreement  shall  be  required  if  the  Secretary  de- 
termines that  the  administrative  costs  associated 
with  negotiating,  executing,  or  administering 
the  agreement  would  exceed  the  amount  of  the 
contribution  required  from  the  non-Federal  in- 
terest and  are  less  than  S25.000.". 
SEC.  221.  PLANNING  ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is  amend- 
ed— 

(1)  in  subsection  (a)  by  inserting  ".  water- 
sheds, or  ecosystems"  after  "basins": 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively:  and 

(3)  in  subsection  (c) — 

(A)  by  striking  "S6.0OO.OOO"  and  inserting 
"SIO.000,000":  and 

(B)  by  striking  "SSOO.OOO"  and  inserting 
"$500,000". 

SEC.  222.  CORPS  OF  ENGINEERS  EXPENSES. 

Section  211  of  the  Flood  Control  Act  of  1950 
(33  U.S.C.  701u:  64  Stat.  183)  is  amended— 

(1)  by  striking  "continental  limits  of  the":  and 

(2)  by  striking  the  2d  colon  and  all  that  fol- 
lows through  "for  this  purpose". 

SBC.  223.  STATE  AND  FEDERAL  AGENCY  REVIEW 
PERIOD. 

Paragraph  (a)  of  the  1st  section  of  the  Act  en- 
titled "An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors  for 
flood  control,  and  other  purposes",  approved 
December  22.  1944  (33  U.S.C.  701-l(a):  58  Stat. 
888).  is  amended— 

(1)  by  striking  "Within  ninety"  and  inserting 
"Within  30":  and 

(2)  by  striking  "ninety-day  period."  and  in- 
serting "30-day  period.". 

SBC.  224.  SECTION  215  REIMBVRSEUENT  UMTTA- 
TION  PER  PROJECT. 

(a)  In  General.— The  last  sentence  of  section 
215(a)  of  the  Rood  Control  Act  of  1968  (42 
U.S.C.  1962d-5a(a))  is  amended— 

(1)  by  striking  "S3.000.000"  and  inserting 
" $5. 000. 000":  and 

(2)  by  striking  the  final  period. 
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(b)  MODIFICATION  OF  REIMBURSEMENT  LIMITA- 
TION FOR  San  ANTONIO  River  authority.— Not- 
withstanding the  last  sentence  of  section  215(a) 
of  the  Flood  Control  Act  of  1968  (42  U.S.C. 
1962d-5a(a))  and  the  agreement  executed  on  No- 
vember 7.  1992.  by  the  Secretary  and  the  San 
Antonio  River  Authority.  Texas,  the  Secretary 
shall  reimburse  the  Authority  an  amount  not  to 
exceed  a  total  of  $5,000,000  for  the  work  carried 
out  by  the  Authority  under  the  agreement,  in- 
cluding any  amounts  paid  to  the  Authority 
under  the  terms  of  the  agreement  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  22S.  MELALEUCA. 

Section  104(a)  of  the  River  and  Harbor  Act  of 
1958  (33  U.S.C.  610(a))  is  amended  by  inserting 
"melaleuca,"  after  "milfoil.". 

SBC.  226.  SEDIMENTS  DECONTAMINATION  TECH- 
NOLOGY. 

(a)  Project  Purpose.— Section  405(a)  of  the 
Water  Resources  Development  Act  of  1992  (33 
U.S.C.  2239  note:  106  Stat.  4863)  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Project  purpose.— The  purpose  of  the 
project  to  be  carried  out  under  this  section  is  to 
provide  for  the  development  of  1  or  more  sedi- 
ment decontamination  technologies  on  a  pilot 
scale  demonstrating  a  capacity  of  at  least 
500.000  cubic  yards  per  year.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— The 

1st  sentence  of  section  405(c)  of  such  Act  is 
amended  to  read  as  follows:  "There  is  author- 
ized to  be  appropriated  to  carry  out  this  section 
$10,000,000.". 

(c)  REPORTS.— Section  405  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Reports.— Not  later  than  September  30. 
1998,  and  periodically  thereafter,  the  Adminis- 
trator and  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  project  to  be 
carried  out  under  this  section,  including  an  as- 
sessment of  the  progress  made  in  achieving  the 
purpose  of  the  project  set  forth  in  subsection 
(a)(3).". 

SEC.  227.  SHORE  PROTECTION. 

(a)  Declaration  of  Policy.— Subsection  (a) 
of  the  1st  section  of  the  Act  entitled  "An  Act  au- 
thorizing Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  ottmed  prop- 
erty", approved  August  13, 1946  (33  U.S.C.  426e). 
is  amended — 

(1)  by  striking  "damage  to  the  shores"  and  in- 
serting "damage  to  the  shores  and  beaches": 
and 

(2)  by  striking  "the  following  provisions"  and 
all  that  follows  through  the  period  at  the  end  of 
such  subsection  and  inserting  the  following: 
"this  Act,  to  promote  shore  protection  projects 
and  related  research  that  encourage  the  protec- 
tion, restoration,  and  enhancement  of  sandy 
beaches,  including  beach  restoration  and  peri- 
odic beach  nourishment,  on  a  comprehensive 
and  coordinated  basis  by  the  Federal  Govern- 
ment, States,  localities,  and  private  enterprises. 
In  carrying  out  this  policy,  preference  shall  be 
given  to  areas  in  which  there  has  been  a  Federal 
investment  of  funds  and  areas  with  respect  to 
which  the  need  for  prevention  or  mitigation  of 
damage  to  shores  and  beaches  is  attributable  to 
Federal  navigation  projects  or  other  Federal  ac- 
tivities.". 

(b)  authorization  of  Projects.— Subsection 
(e)  of  such  section  is  amended— 

(1)  by  striking  "(e)  No"  and  inserting  the  fol- 
lowing: 

"(e)  authorization  of  Projects.— 

"(1)  IN  GENERAL.— No": 

(2)  by  moving  the  remainder  of  the  text  of 
paragraph  (1)  (as  designated  by  paragraph  (1) 
of  this  subsection)  2  ems  to  the  right:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  STUDIES.— 

"(A)  IN  GENERAL.— The  Secretary  shall— 
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"(i)  recommend  to  Congress  studies  concern- 
ing shore  protection  projects  that  meet  the  cri- 
teria established  under  this  Act  (including  sub- 
paragraph (B)(iii))  and  other  applicable  law: 

"(ii)  conduct  such  studies  as  Congress  re- 
quires under  applicable  laws:  and 

"(Hi)  report  the  results  of  the  studies  to  the 
Committee  on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Rep- 
resentatives. 

"(B)  Recommendations  for  shore  protec- 
tion PROJECTS.— 

"(i)  In  CENERAL.—The  Secretary  shall  rec- 
ommend to  Congress  the  authorization  or  reau- 
thorization of  shore  protection  projects  based  on 
the  studies  conducted  under  subparagraph  (A). 

"(ii)  Considerations.— In  making  rec- 
ommendations, the  Secretary  shall  consider  the 
economic  and  ecological  benefits  of  the  shore 
protection  project. 

"(C)  Coordination  of  projects.— In  con- 
ducting studies  and  making  recommendations 
for  a  shore  protection  project  under  this  para- 
graph, the  Secretary  shall— 

"(i)  determine  whether  there  is  any  other 
project  being  carried  out  by  the  Secretary  or  the 
head  of  another  Federal  agency  that  may  be 
complementary  to  the  shore  protection  project: 
and 

"(ii)  if  there  is  such  a  complementary  project, 
describe  the  efforts  that  wUl  be  made  to  coordi- 
nate the  projects. 

"(3)  SHORE  PROTECTION  PROJECTS.— 

"(A)  Is  GENERAL.— The  Secretary  shall  con- 
struct, or  cause  to  be  constructed,  any  shore 
protection  project  authorized  by  Congress,  or 
separable  element  of  such  a  project,  for  which 
funds  have  been  appropriated  by  Congress. 

"(B)  AGREEMENTS.— 

"(i)   REQUIREMENT. — After   authorization    by 
Congress,   and  before  commencement  of  con- 
struction, of  a  shore  protection  project  or  sepa- 
rable element,  the  Secretary  shall  enter  into  a 
written  agreement  with  a  non-Federal  interest 
with  respect  to  the  project  or  separable  element, 
"(ii)  TERMS.— The  agreement  shall- 
"(I)  specify  the  life  of  the  project:  and 
"(II)  ensure  that  the  Federal  Government  and 
the  non-Federal  interest  will  cooperate  in  carry- 
ing out  the  project  or  separable  element. 

"(C)  COORDINATION  OF  PROJECTS.— In  Con- 
structing a  shore  protection  project  or  separable 
element  under  this  paragraph,  the  Secretary 
shall,  to  the  extent  practicable,  coordinate  the 
project  or  element  with  any  complementary 
project  identified  under  paragraph  (2)(C).". 
(c)  Requirement  of  agreeme.\-ts  Prior  to 

REI.VBURSE.\fENTS.— 

(1)  Small  shore  protection  projects.— Sec- 
tion 2  of  the  Act  entitled  "An  Act  authorizing 
Federal  participation  in  the  cost  of  protecting 
the  shores  of  publicly  owned  property",  ap- 
proved August  13.  1946  (33  U.S.C.  426f).  is 
amended — 

(A)  by  striking  "SEC.  2.  The  Secretary  of  the 
Army"  and  inserting  the  following: 

"SBC.  2.  REIMBURSEMENTS. 

"(a)  In  General.— The  Secretary": 

(B)  in  subsection  (a)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph)— 

(i)  by  striking  "local  interests"  and  inserting 
"non-Federal  interests": 

(ii)  by  inserting  "or  separable  element  of  the 
project"  after  "project":  and 

(Hi)  by  inserting  "or  separable  elements"  after 
"projects"  each  place  it  appears:  and 

(C)  by  adding  at  the  end  the  following: 

"(b)  AGREEMENTS.— 

"(1)  REQUIREMENT. — After  authorization  of 
reimbursement  by  the  Secretary  under  this  sec- 
tion, and  before  commencement  of  construction, 
of  a  shore  protection  project,  the  Secretary  shall 
enter  into  a  written  agreement  with  the  non- 


Federal  interest  with  respect  to  the  project  or 
separable  element. 
"(2)  Terms.— The  agreement  shall— 
"(A)  specify  the  life  of  the  project:  and 
"(B)  ensure  that  the  Federal  Government  and 
the  non-Federal  interest  will  cooperate  in  carry- 
ing out  the  project  or  separable  element.". 

(2)  Other  shoreline  protection  projects.— 
Section  206(e)(1)(A)  of  the  Water  Resources  De- 
velopment Act  of  1992  (33  U.S.C.  426i-l(e)(l)(A): 
106  Stat.  4829)  is  amended  by  inserting  before 
the  semicolon  the  folloieing:  "and  enters  into  a 
written  agreement  with  the  non-Federal  interest 
urith  respect  to  the  project  or  separable  element 
(including  the  terms  of  cooperation)". 

(d)  State  and  regional  Plans.— The  Act  en- 
titled "An  Act  authorizing  Federal  participation 
in  the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13,  1946.  is 
amended — 

(1)  by  redesignating  section  4  (33  UJS.C.  426h) 
as  section  5:  and 

(2)  by  inserting  after  section  3  (33  U.S.C.  426g) 
the  following: 

'SEC.  4.  STATE  AND  REGIONAL  PLANS. 

"The  Secretary  may— 

"(1)  cooperate  with  any  State  in  the  prepara- 
tion of  a  comprehensive  State  or  regional  plan 
for  the  conservation  of  coastal  resources  located 
within  the  boundaries  of  the  State: 

"(2)  encourage  State  participation  in  the  im- 
plementation of  the  plan:  and 

"(3)  submit  to  Congress  reports  and  rec- 
ommendations with  respect  to  appropriate  Fed- 
eral participation  in  carrying  out  the  plan.". 

(e)  National  Shoreline  Erosion  Control 
Development  a.\d  De.vonstration  Program 

AND  DEFINITI0.\S.— 

(1)  IN  GENERAL.— The  Act  entitled  "An  Act 
authorizing  Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  ovmed  prop- 
erty", approved  August  13.  1946  (33  U.S.C.  426e 
et  seq.),  is  amended  by  striking  section  5  (as  re- 
designated by  subsection  (d)(1)  of  this  section) 
and  inserting  the  following: 

SBC.  S.  NATIONAL  SHORELINE  EROSION  CON- 
TROL DEVELOPMENT  AND  DEM- 
ONSTRATION PROGRAM. 

"(a)  Establishment  of  Erosion  Control 
PROGRA.M. — The  Secretary  shall  establish  and 
conduct  a  national  shoreline  erosion  control  de- 
velopment and  demonstration  program  for  a  pe- 
riod of  6  years  beginning  on  the  date  that  funds 
are  made  available  to  carry  out  this  section. 

"(b)  REQUIREMENTS.— 

"(1)  In  general.— The  erosion  control  pro- 
gram shall  include  provisions  for— 

"(A)  projects  consisting  of  planning,  design- 
ing, and  constructing  prototype  engineered  and 
vegetative  shoreline  erosion  control  devices  and 
methods  during  the  first  3  years  of  the  erosion 
control  program: 

"(B)  adequate  monitoring  of  the  prototypes 
throughout  the  duration  of  the  erosion  control 
program: 

"(C)  detailed  engineering  and  environmental 
reports  on  the  results  of  each  demonstration 
project  carried  out  under  ihf  erosion  control 
program:  and 

"(D)  technology  transfers  to  private  property 
owners  and  State  and  local  entities. 

"(2)  Emphasis.— The  projects  carried  out 
under  the  erosion  control  program  shall  empha- 
size, to  the  extent  practicable— 

"(A)  the  development  and  demonstration  of 
innovative  technologies: 

"(B)  efficient  designs  to  prevent  erosion  at  a 
shoreline  site,  taking  into  account  the  life-cycle 
cost  of  the  design,  including  cleanup,  mainte- 
nance, and  amortization: 

"(C)  natural  designs,  including  the  use  of 
vegetation  or  temporary  structures  that  mini- 
mize permanent  structural  alterations: 

"(D)  the  avoidance  of  negative  impacts  to  ad- 
jacent shorefront  communities: 


"(E)  in  areas  with  substantial  residential  or 
commercial  interests  adjacent  to  the  shoreline, 
designs  that  do  not  impair  the  aesthetic  appeal 
of  the  interests: 

"(F)  the  potential  for  long-term  protection  af- 
forded by  the  technology:  and 

"(G)  recommendations  developed  from  evalua- 
tions of  the  original  1974  program  established 
under  the  Shoreline  Erosion  Control  Demonstra- 
tion Act  of  1974  (42  U.S.C.  1962d-5  note:  88  Stat. 
26).  including — 

"(i)  adequate  consideration  of  the  subgrade: 

"(ii)  proper  filtration: 

"(Hi)  durable  components: 

"(iv)  adequate  connection  between  units:  and 

"(v)  consideration  of  additional  relevant  in- 
formation. 

"(3)  SITES.— 

"(A)  In  GENERAL.— Each  project  under  the 
erosion  control  program  shall  be  carried  out  at 
a  privately  owned  site  with  substantial  public 
access,  or  a  publicly  owned  site,  on  open  coast 
or  on  tidal  waters. 

"(B)  SELECTIOS.—The  Secretary  shall  develop 
criteria  for  the  selection  of  sites  for  the  projects, 
including — 

"(i)  a  variety  of  geographical  and  climatic 
conditions: 

"(ii)  the  size  of  the  population  that  is  depend- 
ent on  the  beaches  for  recreation,  protection  of 
homes,  or  commercial  interests: 

"(Hi)  the  rate  of  erosion; 

"(iv)  significant  natural  resources  or  habitats 
and  environmentally  sensitive  areas:  and 

"(V)  significant  threatened  historic  structures 
or  landmarks. 

"(C)  JiREAS. — Projects  under  the  erosion  con- 
trol program  shall  be  carried  out  at  not  fewer 
than— 

"(i)  2  sites  on  each  of  the  shorelines  of  the  At- 
lantic and  Pacific  coasts; 

"(ii)  2  sites  on  the  shoreline  of  the  Great 
Lakes;  and 

"(Hi)  1  site  on  the  shoreline  of  ttie  Gulf  of 
Mexico. 

"(4)  DETERMINATION  OF  FEASIBILITY.— Imple- 
mentation of  a  project  under  this  section  is  con- 
tingent upon  a  determination  by  the  Secretary 
that  such  project  is  feasible. 

"(C)  CONSULTATION.— 

"(1)  Parties.— The  Secretary  shall  carry  out 
the  erosion  control  program  in  consultation 
with— 

"(A)  the  Secretary  of  Agriculture,  particularly 
with  respect  to  vegetative  rneans  of  preventing 
and  controlling  shoreline  erosion; 

"(B)  Federal.  State,  and  local  agencies: 

"(C)  private  organizations: 

"(D)  the  Coastal  Engineering  Research  Center 
established  under  the  1st  section  of  the  Act  enti- 
tled 'An  Act  to  make  certain  changes  in  the 
functions  of  the  Beach  Erosion  Board  and  the 
Board  of  Engineers  for  Rivers  and  Harbors,  and 
for  other  purposes',  approved  November  7,  1963 
(33  U.S.C.  426-1):  and 

"(E)  university  research  facilities. 

"(2)  AGREEMENTS.— The  Consultation  de- 
scribed in  paragraph  (1)  may  include  entering 
into  agreements  with  other  Federal.  State,  or 
local  agencies  or  private  organizations  to  carry 
out  functions  described  in  subsection  (b)(1) 
when  appropriate. 

"(d)  Report. — Not  later  than  60  days  after 
the  conclusion  of  the  erosion  control  program, 
the  Secretary  shall  prepare  arul  submit  an  ero- 
sion control  program  final  report  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Transportation 
and  Infrastructure  of  the  House  of  Representa- 
tives. The  report  shall  include  a  comprehensive 
evaluation  of  the  erosion  control  program  and 
recommendations  regarding  the  continuation  of 
the  erosion  control  program. 

"(e)  FUNDING.— 
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"(1)  RESPONSIBILITY.— The  cost  Of  and  respon- 
sibility for  operation  and  maintenance  (exclud- 
ing monitoring)  of  a  demonstration  project 
under  the  erosion  control  program  shall  be 
borne  by  non-Federal  interests  on  completion  of 
construction  of  the  demonstration  project. 

"(2)     AUTHORJZATtOS    OF    APPROPRIATIOSS.— 

There     is     authorized     to     be     appropriated 
S2l.000.000  to  carry  out  this  section. 
SEC.  6.  DEFINJTJONS. 

"In  this  Act,  the  following  definitions  apply: 

"(1)  EROSIOS  COSTROL  PROGRAM.— The  term 
'erosion  control  program'  means  the  national 
shoreline  erosion  control  development  and  dem- 
onstration program  established  under  this  sec- 
tion. 

"(2)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  the  Army. 

"(3)  Separable  element. —The  term  'sepa- 
rable element'  has  the  meaning  provided  by  sec- 
tion 103(f)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(f)). 

"(4)  SHORE.— The  term  'shore'  includes  each 
shoreline  of  the  Atlantic  and  Pacific  Oceans, 
the  Gulf  of  Mexico,  the  Great  Lakes,  and  lakes, 
estuaries,  and  bays  directly  connected  there- 
with. 

"(5)  Shore  protection  project.— The  term 
'shore  protection  project'  includes  a  project  for 
beach  nourishment,  including  the  replacement 
of  sand.". 

(2)  Conforming  A.VEND.ME.\'TS.—The  Act  enti- 
tled "An  Act  authorizing  Federal  participation 
in  the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13,  1946.  is 
amended — 

(A)  in  subsection  (b)(3)  of  the  1st  section  (33 
U.S.C.  426e(b)(3))— 

(i)  by  striking  "of  the  Army,  acting  through 
the  Chief  of  Engineers,":  and 
(ii)  by  striking  the  final  period: 

(B)  in  subsection  (e)  of  the  1st  section  by  strik- 
ing "section  3"  and  inserting  "section  3  or  5": 
and 

(C)  in  section  3  (33  U.S.C.  426g)  by  striking 
"Secretary  of  the  Army"  and  inserting  "Sec- 
retary". 

(f)  Objectives  of  Projects.— Section  209  of 
the  Hood  Control  Act  of  1970  (42  U.S.C.  1962-2: 
84  Stat.  1829)  is  amended  by  inserting  "(includ- 
ing shore  protection  projects  such  as  projects  for 
beach  nourishment,  including  the  replacement 
of  sand)"  after  "water  resource  projects". 
SEC.  228.  COMimONS  FOR  PROJECT 
DEAVTHORIZAnONS. 

(a)  In  General.— Section  1001(b)(2)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(b)(2):  100  Stat.  4201)  is  amended— 

(1)  in  the  1st  sentence  by  striking  "10"  and  in- 
serting "7": 

(2)  in  the  2d  sentence  by  striking  "Before" 
and  inserting  "Upon":  and 

(3)  in  the  last  sentence  by  inserting  "the  plan- 
ning, design,  or"  before  "construction". 

(b)  Conforming  AMBNDMEN-Ts.—Section  52  of 
the  Water  Resources  Development  Act  of  1988 
(102  Stat.  4044)  is  amended— 

(1)  by  striking  subsection  (a)  (33  U.S.C.  579a 
note): 

(2)  by  redesignating  subsections  (b)  through 
(e)  05  subsections  (a)  through  (d),  respectively: 
and 

(3)  in  subsection  (d)  (as  so  redesignated)  by 
striking  "or  subsection  (a)  of  this  section". 

SEC.  229.  SUPPORT  OF  ARMY  CIVIL  WORXS  PRO- 
GRAM. 

(a)  General  authority.— In  carrying  out  re- 
search and  development  in  support  of  the  civil 
works  program  of  the  Department  of  the  Army, 
the  Secretary  may  utilize  contracts,  cooperative 
research  and  development  agreements,  coopera- 
tive agreements,  and  grants  with  non-Federal 
entities,  including  State  and  local  governments. 
colleges  and  universities,  consortia,  professional 


and  technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  research  in- 
stitutions, educational  organizations,  aiid  non- 
profit organizations. 

(b)  Commercial  application.— With  respect 
to  contracts  for  research  and  development,  the 
Secretary  may  include  requirements  that  have 
potential  commercial  application  and  may  use 
such  potential  application  as  an  evaluation  fac- 
tor where  appropriate. 
SEC.  230.  BENEFTTS  TO  NAVIGATION. 

In  evaluating  potential  improvements  to  navi- 
gation and  the  maintenance  of  navigation 
projects,  the  Secretary  shall  consider,  and  in- 
clude for  purposes  of  project  justification,  eco- 
nomic benefits  generated  by  cruise  ships  as  com- 
mercial navigation  benefits. 

SEC.  231.  LOSS  OF  LIFE  PREVENTION. 

Section  904  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2281:  100  Stat.  4185) 
is  amended  by  inserting  "and  information  re- 
garding potential  loss  of  human  life  that  may  be 
associated  with  flooding  and  coastal  storm 
events,"  after  "unguantifiable,". 

SEC.   232.   SCENIC  JiND  AESTHETIC   CONSIDER- 
ATIONS. 

In  conducting  studies  of  potential  water  re- 
sources projects,  the  Secretary  shall  consider 
measures  to  preserve  and  enhance  scenic  and 
aesthetic  qualities  in  the  vicinity  of  such 
projects. 

SEC.    233.    TERMINATION    OF    TECHNICAL   ADVI. 
SCRY  COMMITTEE. 

Section  310  of  the  Water  Resources  Develop- 
ment Act  of  1990  (33  U.S.C.  2319:  104  Stat.  4639) 
is  amended — 

(1)  by  striking  subsection  (a):  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "(b)  PVBUC  Participation.— 
":  and 

(B)  by  striking  "subsection"  each  place  it  ap- 
pears and  inserting  "section". 

SEC.    234.    INTERAGENCY   AND    INTERNATIONAL 
SUPPORT  AUTHORITY. 

(a)  In  General.— The  Secretary  may  engage 
in  activities  in  support  of  other  Federal  agencies 
or  international  organizations  to  address  prob- 
lems of  national  significance  to  the  United 
States. 

(b)  CONSULTATION.— The  Secretary  may  en- 
gage in  activities  in  support  of  international  or- 
ganizations only  after  consulting  with  the  Sec- 
retary of  State. 

(c)  Use  of  Corps'  Expertise.— The  Secretary 
may  use  the  technical  and  managerial  expertise 
of  the  Corps  of  Engineers  to  address  domestic 
and  international  problems  related  to  water  re- 
sources, infrastructure  development,  and  envi- 
ronmental protection. 

(d)  Funding.— There  is  authorized  to  be  ap- 
propriated tl.000.000  to  carry  out  this  section. 
The  Secretary  may  accept  and  expend  addi- 
tional funds  from  other  Federal  agencies  or 
international  organizations  to  carry  this  sec- 
tion. 

sbc.  23s.  sense  of  congress;  requirement 
regarding  notice. 

(a)  PURCHASE  OF  AMERICAN-MADE  EQUIPMENT 

AND  Products. — It  is  the  sense  of  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  with  funds 
made  available  under  this  Act  should  be  Amer- 
ican-made. 

(b)  NOTICE  to  Recipients  of  assistance.— In 
providing  financial  assistance  under  this  Act. 
the  Secretary,  to  the  greatest  extent  practicable, 
shall  provide  to  each  recipient  of  the  assistance 
a  notice  describing  the  statement  made  in  sub- 
section (a). 

SEC.  23S.  TECHNICAL  CORRECTIONS. 

(a)  Contributions  for  Environmental  and 
Recreation  Projects.— Section  203(b)  of  the 
Water  Resources  Development  Act  of  1992  (33 
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U.S.C.  2325(b):  106  Stat.  4826)  is  amended  by 
striking  "(8662)"  and  inserting  "(8862)". 

(b)  Challenge  Cost-Sharing  program.— The 
2d  sentence  of  section  225(c)  of  such  Act  (33 
U.S.C.  2328(c):  106  Stat.  4838)  is  amended  by 
striking  "(8662)"  and  inserting  "(8862)". 
SEC.  237.  HOPPER  DREDGES. 

Section  3  of  the  Act  of  August  11.  1888  (33 
U.S.C.  622:  25  Stat.  423),  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Program  To  Increase  Use  of  Private 
HOPPER  Dredges.— 

"(1)  INITIATION.— The  Secretary  shall  initiate 
a  program  to  increase  the  use  of  private-indus- 
try hopper  dredges  for  the  construction  and 
maintenance  of  Federal  navigation  channels. 

"(2)     READY    reserve    STATUS     FOR     HOPPER 

DREDGE  WHEELER. — In  Order  to  carry  out  this 
subsection,  the  Secretary  shall  place  the  Federal 
hopper  dredge  Wheeler  in  a  ready  reserve  status 
not  later  than  the  earlier  of  90  days  after  the 
date  of  completion  of  the  rehabilitation  of  the 
hopper  dredge  McFarland  pursuant  to  section 
563  of  the  Water  Resources  Development  Act  of 
1996  or  October  1.  1997. 

"(3)  Testing  and  use  of  ready  reserve  hop- 
per DREDGE.— The  Secretary  may  periodically 
perform  routine  tests  of  the  equipment  of  the 
vessel  placed  in  a  ready  reserve  status  under 
paragraph  (2)  to  ensure  the  vessel's  ability  in 
perform  emergency  work.  The  Secretary  shall 
not  assign  any  scheduled  hopper  dredging  work 
to  such  vessel  but  shall  perform  any  repairs 
needed  to  maintain  the  vessel  in  a  fully  oper- 
ational condition.  The  Secretary  may  place  the 
vessel  in  active  status  in  order  to  perform  any 
dredging  work  only  if  the  Secretary  determines 
that  private  industry  has  failed  to  submit  a  re- 
sponsive and  responsible  bid  for  work  advertised 
by  the  Secretary  or  to  carry  out  the  project  as 
required  pursuant  to  a  contract  with  the  Sec- 
retary. 

"(4)  Repair  and  rehabilitation— The  Sec- 
retary may  undertake  any  repair  and  rehabili- 
tation of  any  Federal  hopper  dredge,  including 
the  vessel  placed  in  ready  reserve  status  under 
paragraph  (2)  to  allow  the  vessel  to  be  placed  in 
active  status  as  provided  in  paragraph  (3). 

"(5)  PROCEDURES.— The  Secretary  shall  de- 
velop and  implement  procedures  to  ensure  that, 
to  the  maximum  extent  practicable,  private  in- 
dustry hopper  dredge  capacity  is  available  to 
meet  both  routine  and  time-sensitive  dredging 
needs.  Such  procedures  shall  include — 

"(A)  scheduling  of  contract  solicitations  to  ef- 
fectively distribute  dredging  work  throughout 
the  dredging  season:  and 

"(B)  use  of  expedited  contracting  procedures 
to  allow  dredges  performing  routine  work  to  be 
made  available  to  meet  time-sensitive,  urgent,  or 
emergency  dredging  needs. 

"(6)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  report  to  Congress  on  whether 
the  vessel  placed  in  ready  reserve  status  under 
paragraph  (2)  is  needed  to  be  returned  to  octive 
status  or  continued  in  a  ready  reserve  status  or 
whether  another  Federal  hopper  dredge  should 
be  placed  in  a  ready  reserve  status. 

"(7)  Limitations.— 

"(A)  Reductions  in  status.— The  Secretary 
may  not  further  reduce  the  readiness  status  of 
any  Federal  hopper  dredge  below  a  ready  re- 
serve status  except  any  vessel  placed  in  such 
status  for  not  less  than  5  years  that  the  Sec- 
retary determines  has  not  been  used  sufficiently 
to  justify  retaining  the  vessel  in  such  status. 

"(B)  Increase  in  assignments  of  dredging 
WORK. — For  each  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  not  assign  any  greater  quantity 
of  dredging  work  to  any  Federal  hopper  dredge 
in  active  status  than  was  assigned  to  that  vessel 
in  the  average  of  the  3  prior  fiscal  years. 
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"(C)  REMAINING  DREDGES.— In  Carrying  out 
the  program  under  this  section,  the  Secretary 
shall  not  reduce  the  availability  and  utilization 
of  Federal  hopper  dredge  vessels  stationed  on 
the  Pacific  and  Atlantic  coasts  below  that 
which  occurred  in  fiscal  year  1996  to  meet  the 
navigation  dredging  needs  of  the  ports  on  those 
coasts. 

"(8)  Contracts:  payment  of  capital 
COSTS.— The  Secretary  may  enter  into  a  contract 
for  the  maintenance  and  crewing  of  any  Federal 
hopper  dredge  retained  in  a  ready  reserve  sta- 
tus. The  capital  costs  (including  depreciation 
costs)  of  any  dredge  retained  in  such  status 
shall  be  paid  for  out  of  funds  made  available 
from  the  Harbor  Maintenance  Trust  Fund  and 
shall  not  be  charged  against  the  Corps  of  Engi- 
neers' Revolving  Fund  Account  or  any  individ- 
ual project  cost  unless  the  dredge  is  specifically 
used  in  connection  with  that  project.". 

TFTLE  UI—PROJECT-FtELATED 
PROVISIONS 
SEC.  301.  PROJECT  MODIFICATIONS. 

(a)  PROJECTS  With  reports.— 

(1)  San  FRANCISCO  RIVER  AT  CLIFTON,  ARI- 
ZONA.— The  project  for  flood  control,  San  Fran- 
cisco River  at  Clifton.  Arizona,  authorized  by 
section  101(a)(3)  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4606).  is  modified 
to  authorize  the  Secretary  to  construct  the 
project  substantially  in  accordance  with  the  re- 
port of  the  Corps  of  Engineers  dated  May  28. 
1996,  at  a  total  cost  of  S21 .100.000.  with  an  esti- 
mated Federal  cost  of  il3.S00.000  and  an  esti- 
mated non-Federal  cost  of  S7.300.000. 

(2)  Oakland  harbor.  CAUFORNiA.—The 
projects  for  navigation.  Oakland  Outer  Harbor. 
California,  and  Oakland  Inner  Harbor.  Califor- 
nia, authorized  by  section  202  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4092), 
are  modified  to  direct  the  Secretary— 

(A)  to  combine  the  2  projects  into  1  project,  to 
be  designated  as  the  Oakland  Harbor.  Califor- 
nia, project:  and 

(B)  to  carry  out  the  combined  project  substan- 
tially in  accordance  with  the  plans  and  subject 
to  the  conditions  recommended  in  the  report  of 
the  Corps  of  Engineers  dated  July  15,  1994.  at  a 
total  cost  of  S90.850.000,  with  an  estimated  Fed- 
eral cost  of  S59.150.000  and  an  estimated  non- 
Federal  cost  ofS31.700,0O0. 

The  non-Federal  share  of  project  costs  and  any 
available  aedits  toward  the  non-Federal  share 
shall  be  calculated  on  the  basis  of  the  total  cost 
of  the  combined  project. 

(3)  San  luis  rey,  CAUFORNiA.—The  project 
for  flood  control  of  the  San  Luis  Rey  River, 
California,  authorized  pursuant  to  section  201  of 
the  Hood  Control  Act  of  1965  (42  U.S.C.  1962d- 
5:  79  Stat.  1073-1074),  is  modified  to  authorize 
the  Secretary  to  construct  the  project  substan- 
tially in  accordance  tcith  the  report  of  the  Corps 
of  Engineers  dated  May  23,  1996,  at  a  total  cost 
of  S81,600,000,  u!ith  an  estimated  Federal  cost  of 
S61. 100.000  and  an  estimated  non- Federal  cost  of 
S20.500.000. 

(4)  POTOMAC  RIVER.  WASHINGTON,  DISTRICT  OF 

COLVMBIA.—The  project  for  flood  control,  Poto- 
mac River,  Washington,  District  of  Columbia, 
authorized  by  section  5  of  the  Act  entitled  "An 
Act  authorizing  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood  control, 
and  for  other  purposes",  approved  June  22, 1936 
(49  Stat.  1574),  is  modified  to  authorize  the  Sec- 
retary to  construct  the  project  substantially  in 
accordance  with  the  General  Design  Memoran- 
dum dated  May  1992  at  a  Federal  cost  of 
Sl.800.000:  except  that  a  temporary  closure  may 
be  used  instead  of  a  permanent  structure  at  17th 
Street.  Operation  and  maintenance  of  the 
project  shall  be  a  Federal  responsibility. 

(5)  NORTH   BRANCH   OF  CHICAGO   RIVER,    ILU- 

NOiS.—The  project  for  flood  control.  North 
Branch  of  the  Chicago  River,  Illinois,  author- 


ized by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4115),  is 
modified  to  authorize  the  Secretary — 

(A)  to  carry  out  the  project  substantially  in 
accordance  with  the  report  of  the  Corps  of  Engi- 
neers dated  May  26,  1994,  at  a  total  cost  of 
S34,228.000.  with  an  estimated  Federal  cost  of 
S20,905,000  and  an  estimated  non-Federal  cost  of 
S13,323,000:  and 

(B)  to  reimburse  the  city  of  Deerfield.  Illinois, 
an  amount  not  to  exceed  S38.500  for  a  flood  con- 
trol study  financed  by  the  city  if  the  Secretary 
determines  that  the  study  is  necessary  to  ad- 
dress residual  damages  in  areas  upstream  of 
Reservoir  29 A. 

(6)  Halstead,  KANSAS.— The  project  for  flood 
control,  Halstead,  Kansas,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4116),  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  substan- 
tially in  accordance  uiith  the  report  of  the  Corps 
of  Engineers  dated  March  19,  1993.  at  a  total 
cost  of  Sll.100,000.  with  an  estimated  Federal 
cost  of  S8.325.000  and  an  estimated  non-Federal 
cost  of  S2. 775. 000. 

(7)  Cape  Girardeau.  Missouri.— The  project 
for  flood  control.  Cape  Girardeau.  Jackson  Met- 
ropolitan Area.  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4118-4119).  is  modified  to  au- 
thorize the  Secretary  to  construct  the  project 
substantially  in  accordance  urith  the  report  of 
the  Corps  of  Engineers  dated  July  18.  1994.  in- 
cluding implementation  of  nonstructural  meas- 
ures, at  a  total  cost  of  S45.414.000,  with  an  esti- 
mated Federal  cost  of  S33,030,000  and  an  esti- 
mated non-Federal  cost  of  S12.384.000. 

(8)  MOLLY   A.\N'S   BROOK.    NEW  JERSEY.— The 

project  for  flood  control.  Molly  Ann's  Brook. 
New  Jersey,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4119),  is  modified  to  authorize  the  Sec- 
retary to  carry  out  the  project  substantially  in 
accordance  uiith  the  report  of  the  Corps  of  Engi- 
neers dated  April  3,  1996,  at  a  total  cost  of 
S40,100,000,  with  an  estimated  Federal  cost  of 
S22,6O0.0O0  and  an  estimated  non-Federal  cost  of 
sn, 500, 000. 

(9)  RAMAPO  river  at  OAKLAND.  NEW  JERSEY.— 

The  project  for  flood  control.  Ramapo  River  at 
Oakland.  New  Jersey,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4120).  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  substan- 
tially in  accordance  with  the  report  of  the  Corps 
of  Engineers  dated  May  1994.  at  a  total  cost  of 
Sll,300.000,  tcith  an  estimated  Federal  cost  of 
S8,500,000  and  an  estimated  non-Federal  cost  of 
S2,800,000. 

(10)  Wilmington  harbor-northeast  cape 
FEAR  river,  north  CAROUNA.—The  project  for 
navigation,  Wilmington  Harbor-Northeast  Cape 
Fear  River,  North  Carolina,  authorized  by  sec- 
tion 202(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4095),  is  modified  to  au- 
thorize the  Secretary  to  construct  the  project 
substantially  in  accordance  with  the  General 
Design  Memorandum  dated  April  1990  and  the 
General  Design  Memorandum  Supplement  dated 
February  1994,  at  a  total  cost  of  S52,041,000. 
with  an  estimated  Federal  cost  of  S25.729,000 
and  an  estimated  non-Federal  cost  of 
S26,312.000. 

(11)  Saw  mill  run,  Pennsylvania.— The 
project  for  flood  control.  Saw  Mill  Run,  Pitts- 
burgh, Pennsylvania,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4124).  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  substan- 
tially in  accordance  with  the  report  of  the  Corps 
of  Engineers  dated  April  8,  1994,  at  a  total  cost 
of  S12,780,000.  with  an  estimated  Federal  cost  of 
S9,585,OO0  and  an  estimated  non-Federal  cost  of 
S3,195.000. 


(12)  San  juan  harbor,  Puerto  Rico.-The 
project  for  navigation,  San  Juan  Harbor.  Puerto 
Rico,  authorized  by  section  202(a)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4097).  is  modified  to  authorize  the  Secretary  to 
deepen  the  bar  channel  to  depths  varying  from 
49  feet  to  56  feet  below  mean  low  water  with 
other  modifications  to  authorized  interior  chan- 
nels as  described  in  the  General  Reevaliuition 
Report  and  Environmental  Assessment  dated 
March  1994.  at  a  total  cost  of  S45.085.000.  with 
an  estimated  Federal  cost  of  S28.244,000  and  an 
estimated  non-Federal  cost  of  S16,84I,000. 

(13)  India  point  railroad  bridge,  seekonk 

RIVER,  PROVIDENCE.  RHODE  ISLAND.— The  project 

for  navigation,  India  Point  Railroad  Bridge. 
Seekonk  River.  Providence.  Rhode  Island,  au- 
thorized by  section  1166(c)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4258). 
is  modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accordance 
with  the  Post  Authorization  Change  Report 
dated  August  1994  at  a  total  cost  of  SI. 300. 000, 
with  an  estimated  Federal  cost  of  S650.000  and 
an  estimated  non-Federal  cost  ofS650,000. 

(14)  Upper  jordan  river.  UTAH.—The  project 
for  flood  control.  Upper  Jordan  River.  Utah,  au- 
thorized by  section  101(a)(23)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat.  4610), 
is  modified  to  authorize  the  Secretary  to  carry 
out  the  project  substantially  in  accordance  with 
the  General  Design  Memorandum  for  the  project 
dated  March  1994.  and  the  Post  Authorization 
Change  Report  for  the  project  dated  April  1994. 
at  a  total  cost  of  S12.870.000.  with  an  estimated 
Federal  cost  of  S8.580.000  and  an  estimated  non- 
Federal  cost  of  S4. 290.000. 

(b)  Projects  Subject  to  reports.— The  fol- 
lowing projects  are  modified  as  follows,  except 
that  no  funds  may  be  obligated  to  carry  out 
work  under  such  modifications  until  completion 
of  a  report  by  the  Corps  of  Engineers  finding 
that  such  work  is  technically  sound,  environ- 
mentally acceptable,  and  economic,  as  applica- 
ble: 

(1)  ALAMO  DAM,  ARIZONA.— The  project  for 
flood  control  and  other  purposes.  Alamo  Dam 
and  Lake.  Arizona,  authori^  by  section  10  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses ".  approved  December  22,  1944  (58  Stat. 
900),  is  modified  to  authorize  the  Secretary  to 
operate  the  Alamo  Dam  to  provide  fish  and 
unldlife  benefits  both  upstream  and  downstream 
of  the  Dam.  Such  operation  shall  not  reduce 
flood  control  and  recreation  benefits  provided 
by  the  project. 

(2)  PHOENIX,  ARIZONA.— The  project  for  flood 
control  and  water  quality  improvement.  Phoe- 
nix, Arizona,  authorized  by  section  321  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4848).  is  modified— 

(A)  to  make  ecosystem  restoration  a  project 
purpose:  and 

(B)  to  authorize  the  Secretary  to  construct  the 
project  at  a  total  cost  of  S17 ,500.000. 

(3)  Glenn-colusa,  CAUFORSiA.—The  project 
for  flood  control,  Sacramento  River,  California, 
authorized  by  section  2  of  the  Act  entitled  "An 
Act  to  provide  for  the  control  of  the  floods  of  the 
Mississippi  River  and  of  the  Sacramento  River, 
California,  and  for  other  purposes",  approved 
March  1,  1917  (39  Stat.  949),  and  modified  by 
section  102  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1990  (103  Stat.  649),  is 
further  modified  to  authorize  the  Secretary  to 
carry  out  the  portion  of  the  project  at  Glenn- 
Colusa.  California,  at  a  total  cost  of  S14,200.000. 

(4)  Tybee  island.  GEORGIA.— The  project  for 
beach  erosion  control,  JTybee  Island.  Georgia, 
authorized  pursuant  to  section  201  of  the  Flood 
Control  Act  of  1968  (42  U.S.C.  1962d-5:  79  Stat. 
1073-1074),  is  modified  to  include  as  an  integral 
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part  of  the  project  the  portion  of  Tybee  Island 
located  south  of  the  existing  south  terminal 
groin  between  18th  and  19th  Streets,  including 
the  east  bank  of  Tybee  Creek  up  to  Horse  Pen 
Creek. 

(5)  COMITE  RIVER.  LOUISIASA.—The  Comite 
River  Diversion  project  for  flood  control,  au- 
thorized as  part  of  the  project  for  flood  control, 
Amite  River  and  Tributaries.  Louisiana,  by  sec- 
tion 101(11)  of  the  Water  Resources  Development 
Act  of  1992  (106  Stat.  4802-4803),  is  modified  to 
authorize  the  Secretary  to  construct  the  project 
at  a  total  cost  of  S121. 600.000,  tcith  an  estimated 
Federal  cost  of  $70,577,000  and  an  estimated 
non-Federal  cost  of  $51,023,000. 

(6)  GRAXD  isle  A.KD  VICIMTY.  L0UIS1A\A.—The 

project  for  hurricane  damage  prevention,  flood 
control,  and  beach  erosion  along  Grand  Isle  and 
Vicinity,  Louisiana,  authorized  by  section  204  of 
the  Flood  Control  Act  of  1965  (79  Stat.  1077),  is 
modified  to  authorize  the  Secretary  to  construct 
a  permanent  breakwater  and  levee  system  at  a 
total  cost  of  $17,000,000. 

(7)  RED    RIVER    WATERWAY,    LOUISIASA.—The 

project  for  mitigation  of  fish  and  wildlife  losses. 
Red  River  Waterway,  Louisiana,  authorized  by 
section  601(a)  of  the  Water  Resources  Develop- 
ment Act  of  1996  (100  Stat.  4142)  and  modified  by 
section  102(p)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4613).  is  further  modi- 
fied— 

(A)  to  authorize  the  Secretary  to  carry  out  the 
project  at  a  total  cost  of  $10,500,000;  and 

(B)  to  provide  that  lands  that  are  purchased 
adjacent  to  the  Loggy  Bayou  Wildlife  Manage- 
ment Area  may  be  located  in  Caddo  Parish  or 
Red  River  Parish. 

(8)  RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER 
TO    SHREVEPORT.     LOUISIASA.—The    project    for 

navigation.  Red  River  Waterway,  Mississippi 
River  to  Shreveport.  Louisiana,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of  1968 
(82  Stat.  731),  is  modified  to  require  the  Sec- 
retary to  dredge  and  perform  other  related  work 
as  required  to  reestatilish  and  maintain  access 
to,  and  the  environmental  value  of,  the 
bendway  channels  designated  for  preservation 
in  project  documentation  prepared  before  the 
date  of  the  enactment  of  this  Act.  The  work 
shall  be  carried  out  in  accordance  with  the  local 
cooperation  requirements  for  other  navigation 
features  of  the  project. 

(9)  STILLWATER,  MISNESOTA.—The  project  for 

flood  control.  Stillvxiter,  Minnesota,  authorized 
by  section  363  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4861-4862),  is  modi- 
fied- 

(A)  to  authorize  the  Secretary  to  expand  the 
flood  wall  system  if  the  Secretary  determines 
that  the  expansion  is  feasible:  and 

(B)  to  authorize  the  Secretary  to  construct  the 
project  at  a  total  cost  of  $11,600,000,  with  an  es- 
timated Federal  cost  of  $8,700,000  and  an  esti- 
mated non-Federal  cost  of  $2,900,000. 

(10)  JOSEPH   G.    MISISH   PASSAIC   RIVER    PARK, 

NEW  JERSEY.— The  streombank  restoration  ele- 
ment of  the  project  for  flood  control,  Passaic 
River  Main  Stem,  New  Jersey  and  New  York, 
authorized  by  section  101(a)(18)(B)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4608)  and  knovm  as  the  "Joseph  G.  Minish  Pas- 
saic River  Waterfront  Park  and  Historic  Area. 
New  Jersey",  is  modified — 

(A)  to  authorize  the  Secretary  to  construct 
such  element  at  a  total  cost  of  $75,000,000; 

(B)  to  provide  that  construction  of  such  ele- 
ment may  be  undertaken  before  implementation 
of  the  remainder  of  the  Passaic  River  Main  Stem 
project:  and 

(C)  to  provide  that  such  element  shall  be 
treated,  for  the  purpose  of  economic  analysis,  as 
an  integral  part  of  the  Passaic  River  Main  Stem 
project  and  shall  be  completed  in  the  initial 
phase  of  the  Passaic  River  Main  Stem  project. 


(11)  Arthur  kill,  new  york  and  new  jer- 
sey.— The  project  for  navigation.  Arthur  Kill, 
New  York  and  New  Jersey,  authorized  by  sec- 
tion 202(b)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4098),  is  modified  to  au- 
thorize the  Secretary  to  carry  out  the  project  to 
a  depth  of  not  to  exceed  45  feet,  at  a  total  cost 
of  $83,000,000. 

(12)  Kill  van  kull.  new  york  and  new  jer- 
sey.— 

(A)  Cost  increase.— The  project  for  naviga- 
tion. Kill  Van  Kull,  New  York  and  New  Jersey, 
authorized  by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4095), 
is  modified  to  authorize  the  Secretary  to  carry 
out  the  project  at  a  total  cost  of  $750,000,000. 

(B)  Continuation  of  engineering  and  de- 
sign.—The  Secretary  shall  continue  engineering 
and  design  in  order  to  complete  the  navigation 
project  at  Kill  Van  Kull  and  Newark  Bay  Chan- 
nels. New  York  and  New  Jersey,  authorized  by 
chapter  JV  of  title  I  of  the  Supplemental  Appro- 
priations Act.  1985  (99  Stat.  313)  and  section 
202(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4095). 

SEC.  302.  MOBILE  HARBOR,  ALABAMA. 

The  undesignated  paragraph  under  the  head- 
ing "MOBILE  HARBOR.  ALABAMA"  in  Section 
201(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4090)  is  amended  by  striking 
the  1st  semicolon  and  all  that  follows  and  in- 
serting a  period  and  the  following:  "In  dispos- 
ing of  dredged  rnaterial  from  such  project,  the 
Secretary,  after  compliance  with  applicable  laws 
and  after  opportunity  for  public  review  and 
comment,  may  consider  alternatives  to  disposal 
of  such  material  in  the  Gulf  of  Mexico,  includ- 
ing environmentally  acceptable  alternatives  for 
beneficial  uses  of  dredged  material  and  environ- 
mental restoration.". 

SEC.  303.  NOGALES  WASH  AND  TRIBUTARIES,  ARI- 
ZONA. 

The  project  for  flood  control.  Nogales  Wash 
and  tributaries,  Arizona,  authorized  by  section 
101(a)(4)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4606),  is  modified  to  direct 
the  Secretary  to  permit  the  non-Federal  con- 
tribution for  the  project  to  be  determined  in  ac- 
cordance with  subsections  (k)  and  (m)  of  section 
103  of  the  Water  Resources  Development  Act  of 
1936  (33  U.S.C.  2213)  and  to  direct  the  Secretary 
to  enter  into  negotiations  with  non-Federal  in- 
terests pursuant  to  section  103(1)  of  such  Act 
concerning  the  timing  of  the  initial  payment  of 
the  non-Federal  contribution. 

SEC.  304.   WHITE  RIVER  BASIN,  ARKANSAS  AMD 
MISSOURI. 

The  project  for  flood  control  and  power  gen- 
eration at  White  River  Basin.  Arkansas  and 
Missouri,  authorized  by  section  4  of  the  Act  en- 
titled "An  Act  authorizing  the  construction  of 
certain  public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  approved 
June  28,  1938  (52  Stat.  1218),  shall  include  recre- 
ation and  fish  and  wildlife  mitigation  as  pur- 
poses of  the  project,  to  the  extent  that  the  addi- 
tional purposes  do  not  adversely  affect  flood 
control,  power  generation,  or  other  authorized 
purposes  of  the  project. 

SEC.  305.  CHANNEL  ISLANDS  HARBOR,  CALIFOR- 
NIA. 

The  project  for  navigation  and  shore  protec- 
tion, Channel  Islands  Harbor,  Port  of  Hueneme. 
California,  authorized  by  section  101  of  the 
Rtver  and  Harbor  Act  of  1954  (68  Stat.  1252).  is 
modified  to  authorize  biennial  dredging  and 
sand  bypassing  at  an  annual  downcoast  replen- 
ishment rate  to  establish  and  maintain  a  littoral 
sediment  balance  which  is  estimated  at  1,254.000 
cubic  yards  per  year.  The  cost  of  such  dredging 
and  sand  bypassing  shall  be  100  percent  Federal 
as  long  as  Federal  ownership  of  the  entrance 
channel  and  jetties  of  the  Port  of  Hueneme  ne- 
cessitates restoration  and  maintenance  of  the 
downcoast  shoreline. 
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SEC.  306.  LAKE  ELSINORE,  CAUFORNU. 

(a)  Maximum  Federal  Expenditure.— The 
maximum  amount  of  Federal  funds  that  may  be 
expended  for  the  project  for  flood  control.  Lake 
Elsinore,  Riverside  County,  California,  shall  be 
$7,500,000. 

(b)  Revision  of  Project  Cooperation 
agreement.— The  Secretary  shall  revise  the 
project  cooperation  agreement  for  the  project  re- 
ferred to  in  subsection  (a)  to  take  into  account 
the  change  in  the  Federal  participation  in  such 
project  pursuant  to  subsection  (a). 

(c)  Cost  SHARiNa.—Nothing  in  this  section 
shall  be  construed  to  affect  any  cost-sharing  re- 
quirement applicable  to  the  project  referred  to  in 
subsection  (a)  under  the  Water  Resources  Devel- 
opment Act  of  1986. 

(d)  Study.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall— 

(1)  conduct  a  study  of  the  advisability  of 
modifying,  for  the  purpose  of  flood  control  pur- 
suant to  section  205  of  the  Flood  Control  Act  of 
1948  (33  U.S.C.  701s).  the  project  for  flood  con- 
trol. Lake  Elsinore,  Riverside  County,  Califor- 
nia, to  permit  water  conservation  storage  up  to 
an  elevation  of  1.249  feet  above  mean  sea  level; 
and 

(2)  report  to  Congress  on  the  study,  including 
making  recommendations  concerning  the  advi'- 
ability  of  so  modifying  the  project. 

SEC.  307.  LOS  JiNGELES  AND  LONG  BEACH  HAR- 
BORS, SAN  PEDRO  BAY,  CALIFORNIA. 

The  project  for  navigation,  Los  Angeles  and 
Long  Beach  Harbors,  San  Pedro  Bay.  Califor- 
nia, authorized  by  section  201(a)  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4091).  IS  modified  to  provide  that,  for  the  pur- 
pose of  section  101(a)(2)  of  such  Act  (33  U.S.C. 
2211(a)(2)),  the  sewer  outfall  relocated  over  a 
distance  of  4,458  feet  by  the  Port  of  Los  Angeles 
at  a  cost  of  approximately  $12,000,000  shall  be 
considered  to  be  a  relocation.  The  cost  of  such 
relocation  shall  be  credited  as  a  payment  pro- 
vided by  the  non-Federal  interest. 

^C.  308.  LOS  ANGELES  COUNTY  DRAINAGE  AREA, 
CALIFORfOA. 

The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  existing  Los  Angeles 
County  Drainage  Area.  California,  project,  au- 
thorized by  section  101(b)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat.  4611), 
shall  be  100  percent  of  separable  first  costs  and 
separable  operation,  maintenance,  and  replace- 
ment costs  associated  with  the  water  conserva- 
tion purpose. 

SEC.  309.  PRADO  DAM,  CALIFORNIA. 

(a)  REVIEW.— 

(1)  Separable  element  determination.— Not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  review,  in 
cooperation  with  the  non-Federal  interest,  the 
Prado  Dam  feature  of  the  project  for  flood  con- 
trol, Santa  Ana  River  Mainstem,  California,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4113), 
vxith  a  view  toward  determining  whether  the 
feature  may  be  considered  a  separable  element 
(as  defined  in  section  103(f)  of  such  Act  (33 
U.S.C.  2213(f)))- 

(2)  Modification  of  cost-sharing  require- 
ment.—If  the  Prado  Dam  feature  is  determined 
to  be  a  sejxirable  element  under  this  subsection, 
the  Secretary  shall  reduce  the  non-Federal  cost- 
sharing  requirement  for  such  feature  in  accord- 
ance with  section  103(a)(3)  of  such  Act  and  shall 
enter  into  a  project  cooperation  agreement  with 
the  non-Federal  interest  to  reflect  the  modified 
cost-sharing  requirement  and  to  carry  out  con- 
struction. 

(b)  Safety  Improvements.— The  Secretary,  in 
coordination  with  the  State  of  California,  shall 
provide  technical  assistance  to  Orange  County, 
Califomia.    in    developing    appropriate   public 
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safety  and  access  improvements  associated  with 
that  portion  of  Califomia  State  Route  71  being 
relocated  for  the  Prado  Dam  feature  of  the 
project  authorized  as  part  of  the  project  referred 
to  in  subsection  (a)(1). 
SEC.  310.  QUEENSWAT  BAY,  CALIFORNIA. 

Section  4(e)  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  Stat-  4016)  is  amended  by 
adding  at  the  end  the  following:  "In  addition, 
the  Secretary  shall  perform  advance  mainte- 
nance dredging  in  the  Queensway  Bay  Channel, 
Califomia.  at  a  total  cost  of  $5,000,000.  The  Sec- 
retary shall  coordinate  with  Federal  and  State 
agencies  the  establishment  of  suitable  dredged 
material  disposal  areas.". 
SEC.  311.  SEVEN  OAKS  DJiM,  CAUFORfOA. 

The  non-Federal  share  for  a  project  to  add 
water  conservation  to  the  Seven  Oaks  Dam,  au- 
thorized as  part  of  the  project  for  flood  control, 
Santa  Ana  River  Mainstem,  Califomia.  by  sec- 
tion 401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4113).  shall  be  100  percent 
of  separable  first  costs  and  separable  operation, 
maintenance,  and  replacement  costs  associated 
with  the  water  conservation  purpose. 
SEC.  312.  THAMES  RTVER,  CONNECTICUT. 

(a)  MODIFICATION.— The  project  for  naviga- 
tion. Thames  River,  Connecticut,  authorized  by 
the  1st  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and  har- 
bors, and  for  other  purposes",  approved  August 
30.  1935  (49  Stat.  1029).  is  modified  to  reconfigure 
the  turning  basin  in  accordance  with  the  follow- 
ing alignment:  Beginning  at  a  point  on  the  east- 
em  limit  of  the  existing  project.  N251052.93, 
E783934.59,  thence  running  north  5  degrees,  25 
minutes.  21.3  seconds  east  341.06  feet  to  a  point, 
N251392.46,  E783966.82.  thence  running  north  47 
degrees.  24  minutes,  14.0  seconds  west  268.72  feet 
to  a  point,  N25>574.34,  E783769.00,  thence  run- 
ning north  88  degrees.  41  minutes,  52.2  seconds 
west  249.06  feet  to  a  point,  N251 580.00, 
E783520.00.  thence  running  south  46  degrees,  16 
minutes.  22.9  seconds  west  318.28  feet  to  a  point, 
N251360.00.  E783290.00,  thence  running  south  19 
degrees,  1  minute,  32.2  seconds  east  306.76  feet  to 
a  point,  N251070.00,  E783390.0Q,  thence  running 
south  45  degrees,  0  minutes,  0  seconds,  east 
155.56  feet  to  a  point,  N250960.00,  E783500.00  on 
the  existing  western  limit. 

(b)  Pay.vent  for  Initial  Dredging.— Any  re- 
quired initial  dredging  of  the  widened  portions 
identified  in  subsection  (a)  shall  be  carried  out 
at  no  cost  to  the  Federal  Government. 

(c)  DE AUTHORIZATION. —The  portions  of  the 
turning  basin  that  are  not  included  in  the 
reconfigured  turning  basin  described  in  sub- 
section (a)  are  not  authorized  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  31X  CANAVERAL  HARBOR,  FLORIDA. 

The  project  for  navigation.  Canaveral  Harbor. 
Florida,  authorized  by  section  101(7)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4802).  is  modified  to  authorize  the  Sec- 
retary to  reclassify  the  removal  and  replacement 
of  stone  protection  on  both  sides  of  the  channel 
as  general  navigation  features.  The  Secretary 
shall  reimburse  any  costs  that  are  incurred  by 
the  non-Federal  sponsor  in  connection  with  the 
reclassified  work  and  that  the  Secretary  deter- 
mines to  be  in  excess  of  the  non-Federal  share  of 
costs  for  general  navigation  features.  The  Fed- 
eral and  non-Federal  shares  of  the  cost  of  the 
reclassified  work  shall  be  determined  in  accord- 
ance with  section  101  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2211). 

SBC.  314.  CAPnVA  ISLAND,  FLORIDA. 

The  project  for  shoreline  protection.  Captiva 
Island.  Lee  County,  Florida,  authorized  pursu- 
ant to  section  201  of  the  Flood  Control  Act  of 
1965  (42  U.S.C.  1962d-5;  79  Stat.  1073),  is  modi- 
fied to  direct  the  Secretary  to  reimburse  the  non- 


Federal  interest  for  beach  nourishment  work 
carried  out  by  such  interest  as  if  such  work  oc- 
curred after  execution  of  the  hgreement  entered 
into  pursuant  to  section  215  of  the  Flood  Control 
Act  of  1968  (42  U.S.C.  1962d-5a)  leith  respect  to 
such  project  if  the  Secretary  determines  that 
such  work  is  compatible  with  the  project. 
SEC.  315.  CENTRAL  AND  SOUTHERN  FLORIDA, 
CANAL  5L 
The  project  for  flood  protection  of  West  Palm 
Beach,  Florida  (C-51),  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat.  1183). 
is  modified  to  provide  for  the  construction  of  an 
enlarged  stormwater  detention  area.  Storm 
Water  Treatment  Area  1  East,  generally  in  ac- 
cordance with  the  plan  of  improvements  de- 
scribed in  the  February  15,  1994,  report  entitled 
"Everglades  Protection  Project.  Palm  Beach 
County,  Florida.  Conceptual  Design",  with 
such  modifications  as  are  approved  by  the  Sec- 
retary. The  additional  work  authorized  by  this 
section  shall  be  accomplished  at  Federal  ex- 
pense. Operation  and  maintenance  of  the 
stormwater  detention  area  shall  be  consistent 
with  regulations  prescribed  by  the  Secretary  for 
the  Central  and  Southern  Florida  project,  and 
all  costs  of  such  operation  and  maintenance 
shall  be  provided  by  non-Federal  interests. 

SBC.   316.   CENTRAL  AND   SOUTHERN  FLORIDA, 
CANJiL  111. 

(a)  In  General.— The  project  for  Central  and 
Southern  Florida,  authorized  by  section  203  of 
the  Hood  Control  Act  of  1948  (62  Stat.  1176)  and 
modified  by  section  203  of  the  Flood  Control  Act 
of  1968  (82  Stat.  740-741).  is  modified  to  author- 
ize the  Secretary  to  implement  the  recommended 
plan  of  improvement  contained  in  a  report  enti- 
tled "Central  and  Southem  Florida  Project, 
Final  Integrated  General  Reevaluation  Report 
and  Environmental  Impact  Statement,  Canal  HI 
(C-111),  South  Dade  County.  Florida",  dated 
May  1994,  including  acquisition  by  non-Federal 
interests  of  such  portions  of  the  Frog  Pond  and 
Rocky  Glades  areas  as  are  needed  for  the 
project. 

(b)  Cost  Sharing.— 

(1)  Federal  share.— The  Federal  share  of  the 
cost  of  implementing  the  plan  of  improvement 
shall  be  50  percent. 

(2)  SECRETARY  OF  INTERIOR  RESPONSIBILITY.— 

The  Secretary  of  the  Interior  shall  pay  25  per- 
cent of  the  cost  of  acquiring  such  portions  of  the 
Frog  Pond  and  Rocky  Glades  areas  as  are  need- 
ed for  the  project.  The  amount  paid  by  the  Sec- 
retary of  the  Interior  shall  be  included  as  part 
of  the  Federal  share  of  the  cost  of  implementing 
the  plan. 

(3)  OPERATION  AND  MAINTENANCE.-The  non- 

Federal  share  of  operation  and  maintenance 
costs  of  the  improvements  undertaken  pursuant 
to  this  section  shall  be  100  percent;  except  that 
the  Federal  Government  shall  reimburse  the 
non-Federal  interest  with  respect  to  the  project 
60  percent  of  the  costs  of  operating  and  main- 
taining pump  stations  that  pump  water  into 
Taylor  Slough  in  the  Everglades  National  Park. 
SEC.  917.  JACKSONVILLE  HARBOR  (MILL  COVE), 
FLORIDA. 
The  project  for  navigation,  Jacksonville  Har- 
bor (Mill  Cove),  Florida,  authorized  by  section 
601(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4139-4140).  is  modified  to  direct 
the  Secretary  to  carry  out  a  project  for  mitiga- 
tion consisting  of  measures  for  flow  and  circula- 
tion improvement  within  MUl  Cove,  at  an  esti- 
mated total  Federal  cost  of  $2,000,000. 
SEC.  318.  PANAMA  CITr  BEACHES,  FLORIDA. 

(a)  In  General.— The  project  for  shoreline 
protection.  Panama  City  Beaches,  Florida,  au- 
thorized by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat  4133), 
is  modified  to  direct  the  Secretary  to  enter  into 
an  agreement  with  the  non-Federal  interest  for 
carrying  out  such  project  in  accordance  with 
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section  206  of  the  Water  Resources  Development 
Act  of  1992  (33  U.S.C.  426i-l). 

(b)  Reports.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on  the 
progress  made  in  carrying  out  this  section  and 
a  report  on  implementation  of  section  206  of  the 
Water  Resources  Development  Act  of  1992. 
SBO  319.  CHICAGO,  ILLINOIS. 

The  project  for  Pood  control,  Chicagoland 
Underflow  Plan,  Illinois,  authorized  by  section 
3(a)(5)  of  the  Water  Resources  Development  Act 
of  1988  (102  Stat.  4013),  is  modified  to  limit  the 
capacity  of  the  reservoir  project  to  not  to  exceed 
11,000,000,000  gallons  or  32,000  acre-feet,  to  pro- 
vide that  the  reservoir  project  may  not  be  lo- 
cated north  of  55th  Street  or  west  of  East  Ave- 
nue in  the  vicinity  of  McCook,  Illinois,  and  to 
provide  that  the  reservoir  project  may  be  con- 
structed only  on  the  basis  of  a  specific  plan  that 
has  been  evaluated  by  the  Secretary  under  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

SEC.  320.  CHICAGO  LOCK  AND  THOMAS  J.  OSJUEV 
LOCK,  ILLINOIS 

The  project  for  navigation.  Chicago  Harbor, 
Lake  Michigan.  Illinois,  for  which  operation 
and  maintenance  responsibility  was  transferred 
to  the  Secretary  under  chapter  IV  of  title  I  of 
the  Supplemental  Appropriations  Act,  1983  (97 
Stat.  311),  and  section  107  of  the  Energy  and 
Water  Development  Appropriation  Act,  1982  (95 
Stat.  1137),  is  modified  to  direct  the  Secretary  to 
conduct  a  study  to  determine  the  feasibility  of 
making  such  structural  repairs  as  are  necessary 
to  prevent  leakage  through  the  Chicago  Lock 
and  the  Thomas  J.  O'Brien  Lock,  Rlinois.  and 
to  determine  the  need  for  installing  permanent 
flow  measurement  equipment  at  such  locks  to 
measure  any  leakage.  The  Secretary  may  carry 
out  such  repairs  and  installations  as  are  nec- 
essary following  completion  of  the  study. 

SEC.  32L  KASKASKIA  RIVER,  ILLINOIS. 

The  project  for  navigation.  Kaskaskia  River, 
Illinois,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1962  (76  Stat.  1175).  is  modi- 
fied to  add  fish  and  uHldlife  and  habitat  restora- 
tion as  project  purposes. 

SEC.  322.  LOCKS  AND  DAM  26,  ALTON,  ILLINOIS 
AND  MISSOURI. 

Section  102(1)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat  4613)  is  amended— 

(1)  by  striking  ".  that  requires  no  separable 
project  lands  and"  ond  inserting  "on  project 
lands  and  other  contiguous  nonproject  lands, 
including  those  lands  referred  to  as  the  Alton 
Commons.  The  recreational  development"; 

(2)  by  inserting  "shall  be"  before  "at  a  Fed- 
eral construction";  and 

(3)  by  striking  ".  The  recreational  develop- 
ment" and  inserting  ".  and". 

SBC  StS.  WHITE  RIVER,  INDUkNA. 

The  project  for  flood  control,  Indianapolis  on 
West  Fork  of  the  White  River.  Indiana,  author- 
ized by  section  5  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  other  purposes",  approved  June  22,  1936  (49 
Stat.  1586),  is  modified  to  authorize  the  Sec- 
retary to  undertake  riverfront  alterations  as  de- 
scribed in  the  Central  Indianapolis  Waterfront 
Concept  Master  Plan,  dated  February  1994,  at  a 
total  cost  of  $85,975,000,  with  an  estimated  Fed- 
eral cost  of  $39,975,000  and  an  estimated  non- 
Federal  cost  of  $46,000,000.  The  cost  of  work,  in- 
cluding relocations  undertaken  by  the  non-Fed- 
eral interest  after  February  15,  1994,  on  features 
identified  in  the  Master  Plan  shall  be  credited 
toward  the  non-Federal  share  of  project  costs. 
SEC  aw.  BAPnSTE  COLLETTB  BAYOU.  LOUISI- 
ANA. 

The  project  for  navigation,  Mississippi  River 
Outlets,  Venice,  Louisiana,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1968  (82 
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Stat.  731),  is  modified  to  provide  for  the  exten- 
sion of  the  16-foot  deep  (mean  low  gulf)  by  250- 
foot  wide  Baptiste  Collette  Bayou  entrance 
channel  to  approximately  mile  8  of  the  Mis- 
sissippi River  Gulf  Outlet  navigation  channel  at 
a  total  estimated  Federal  cost  of  SSO.OOO.  includ- 
ing S4.000  for  surveys  and  $76,000  for  Coast 
Guard  aids  to  navigation. 
SEC.  32S.  LAKE  POSTCHARTRAIN,  LOUISIANA. 

The  project  for  hurricane  damage  prevention 
and  flood  control.  Lake  Pontchartrain.  Louisi- 
ana, authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (79  Stat.  1077),  is  modified  to 
provide  that  St.  Bernard  Parish,  Louisiana,  and 
the  Lake  Borgne  Basin  Levee  District,  Louisi- 
ana, shall  not  be  required  to  pay  the  unpaid 
balance,  including  interest,  of  the  non-Federal 
cost-share  of  the  project. 

SEC.  326.  MISSISSIPPI  RIVER-GULF  OUTLET,  LOU- 
ISIANA. 

Section  844  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4177)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  COMMVSiTY  Impact  Mitigatios  Plas.— 
Using  funds  made  available  under  subsection 
(a),  the  Secretary  shall  implement  a  comprehen- 
sive community  impact  mitigation  plan,  as  de- 
scribed in  the  evaluation  report  of  the  New  Orle- 
ans District  Engineer  dated  August  1995.  that, 
to  the  maximum  extent  practicable,  provides  for 
mitigation  or  compensation,  or  both,  for  the  di- 
rect and  indirect  social  and  cultural  impacts 
that  the  project  described  in  subsection  (a)  loill 
have  on  the  affected  areas  referred  to  in  sub- 
section (b).". 
SEC.  327.  TOLCHESTER  CHANNEL,  MARYLAND. 

The  project  for  navigation.  Baltimore  Harbor 
and  Channels.  .Maryland,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1958  (72  Stat. 
297),  is  modified  to  direct  the  Secretary — 

(1)  to  expedite  review  of  potential  straighten- 
ing of  the  channel  at  the  Tolchester  Channel  S- 
Tum;  and 

(2)  if  determined  to  be  feasible  and  necessary 
for  safe  and  efficient  navigation,  to  implement 
such  straightening  as  part  of  project  mainte- 
vance. 

SEC.  328.  CROSS  VILLAGE  HARBOR,  MICHIGAN. 

(a)  General  Rule.— Notwithstanding  section 
1001  of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  579a).  the  project  for  navigation. 
Cross  Village  Harbor,  Michigan,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of  1966 
(80  Stat.  1405).  shall  remain  authorized  to  be 
carried  out  by  the  Secretary. 

(b)  Limit ATios.— The  project  described  in  sub- 
section (a)  shall  not  be  authorized  for  construc- 
tion after  the  last  day  of  the  5-year  period  that 
begins  on  the  date  of  the  enactment  of  this  Act 
unless,  during  such  period,  funds  have  been  ob- 
ligated for  the  coristruction  (including  planning 
and  design)  of  the  project. 

SEC,  329.  SAGINAW  RIVER,  MICHIGAN. 

The  project  for  flood  protection,  Sa0naw 
River,  Michigan,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1958  (72  Stat.  311),  is 
modified  to  include  as  part  of  the  project  the  de- 
sign and  construction  of  an  inflatable  dam  on 
the  Flint  River,  Michigan,  at  a  total  cost  of 
$500,000. 

SEC.  330.  SAULT  SAINTE  MARIE,  CHIPPEWA  COUN- 
TY, MICHIGAN. 

(a)  Is  GESERAL.—The  project  for  navigation. 
Sault  Sainte  Marie,  Chippewa  County,  Michi- 
gan, authorized  by  section  1149  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4254- 
4255).  is  modified,  as  follows: 

(1)  Payment  of  non-federal  share.— The 
non-Federal  share  of  the  cost  of  the  project 
shall  be  paid  as  follows: 

(A)  That  portion  of  the  non- Federal  share 
that  the  Secretary  determines  is  attributable  to 
use  of  the  lock  by  vessels  calling  at  Canadian 
ports  shall  be  paid  by  the  United  States. 


(B)  The  remaining  portion  of  the  non-Federal 
share  shall  be  paid  by  the  Great  Lakes  States 
pursuant  to  an  agreement  entered  into  by  such 
States. 

(2)  Payment  term  of  additional  percent- 
age.— The  amount  to  be  paid  by  non-Federal  in- 
terests pursuant  to  section  101(a)  of  the  Water 
Resources  Development  Act  of  1986  (33  U.S.C. 
2211(a))  and  this  subsection  with  respect  to  the 
project  may  be  paid  over  a  period  of  50  years  or 
the  expected  life  of  the  project,  whichever  is 
shorter. 

(b)  Great  Lakes  States  Defined.— In  this 
section,  the  term  "Great  Lakes  States"  means 
the  States  of  Illinois,  Indiana,  Michigan,  .\fin- 
nesota.  New  York.  Ohio,  Pennsylvania,  and 
Wisconsin. 

SEC.  331.  ST.  JOHNS  BAYOU  AND  NEW  MADRID 
FLOODWAY,  MISSOURI. 

Notwithstanding  any  other  provision  of  law. 
Federal  assistance  made  available  under  the 
rural  enterprise  zone  program  of  the  Department 
of  Agriculture  may  be  used  toward  payment  of 
the  non-Federal  share  of  the  costs  of  the  project 
for  flood  control.  St.  Johns  Bayou  and  New  Ma- 
drid Floodway,  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4118). 

SEC.  332.  LOST  CREEK.  COLUMBUS,  NEBRASKA. 

(a)  Maximum  Federal  Expenditure.— The 
maximum  amount  of  Federal  funds  that  may  be 
allotted  for  the  project  for  flood  control.  Lost 
Creek.  Columbus,  Nebraska,  shall  be  $5,500,000. 

(b)  Revision  of  project  Cooperation 
AGREEMENT.— The  Secretary  shall  revise  the 
project  cooperation  agreement  for  the  project  re- 
ferred to  in  subsection  (a)  to  take  into  account 
the  change  in  the  Federal  participation  in  such 
project  pursuant  to  subsection  (a). 

SEC.  333.  PASSAIC  RIVER,  NEW  JERSEY. 

Section  1148  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4254)  is  amended  to 
read  as  follows: 

'SEC.  1148.  PASSAIC  RIVER  BASIN. 

"(a)  ACQUISITION  OF  Lands.— The  Secretary 
may  acquire  from  willing  sellers  lands  on  which 
residential  structures  are  located  and  that  are 
subject  to  frequent  and  recurring  flood  damage, 
as  identified  in  the  supplemental  floodway  re- 
port of  the  Corps  of  Engineers,  Passaic  River 
Buyout  Study,  September  1995,  at  an  estimated 
total  cost  of  $194,000,000. 

"(b)  RETENTION  OF  LANDS  FOR  FLOOD  PRO- 
TECTION.— Lands  acquired  by  the  Secretary 
under  this  section  shall  be  retained  by  the  Sec- 
retary for  future  use  in  conjunction  with  flood 
protection  and  flood  rnanagement  in  the  Passaic 
River  Basin. 

"(c)  COST  Sharing.— The  non-Federal  share 
of  the  cost  of  carrying  out  this  section  shall  be 
25  percent  plus  any  amount  that  might  result 
from  application  of  subsection  (d). 

"(d)    APPLICABILITY  OF  BENEFIT-COST  RATIO 

Waiver  authority.— In  evaluating  and  imple- 
menting the  project  under  this  section,  the  Sec- 
retary shall  allow  the  non-Federal  interest  to 
participate  in  the  financing  of  the  project  in  ac- 
cordance with  section  903(c),  to  the  extent  that 
the  Secretary's  evaluation  indicates  that  apply- 
ing such  section  is  necessary  to  implement  the 
project.". 

SEC  334.  ACEQVIAS  IRRIGATION  SYSTEM.  NEW 
MEXICO. 

The  second  sentence  of  section  1113(b)  of  the 
Water  Resources  Development  Act  of  1986  (100 
Stat.  4232)  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ":  except  that 
the  Federal  share  of  reconnaissance  studies  car- 
ried out  by  the  Secretary  under  this  section 
shall  be  100  percent". 
SEC.  335,  JONES  INLET,  NEW  YORK. 

The  project  for  navigation.  Jones  Inlet.  New 
York,  authorized  by  section  2  of  the  Act  entitled 
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"An  Act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved March  2,  1945  (59  Stat.  13),  is  modified  to 
direct  the  Secretary  to  place  uncontaminated 
dredged  material  on  beach  areas  downdrift  from 
the  federally  maintained  channel  to  the  extent 
that  such  work  is  necessary  to  mitigate  the 
interruption  of  littoral  system  natural  processes 
caused  by  the  jetty  and  continued  dredging  of 
the  federally  maintained  channel. 

SEC.    33S.    BUFORD    TRENTON   IRRIGATION  DIS 
TRICT,  NORTH  DAKOTA 

(a)  ACQUISITION  OF  EASE.^ENTS.— 

(1)  In  CENERAL.—The  Secretary  may  acquire, 
from  willing  sellers,  permanent  flowage  and 
saturation  easements  over — 

(A)  the  land  in  Williams  County,  North  Da- 
kota, extending  from  the  riverward  margin  of 
the  Buford  Trenton  Irrigation  District  main 
canal  to  the  north  bank  of  the  Missouri  River, 
beginning  at  the  Buford  Trenton  Irrigation  Dis- 
trict pumping  station  located  in  the  NE'/t  of  sec- 
tion 17,  T-152-S,  R-I04-W,  and  continuing 
northeasterly  downstream  to  the  land  referred 
to  as  the  East  Bottom:  and 

(B)  any  other  land  outside  the  boundaries  of 
the  land  described  in  subparagraph  (A)  within 
or  contiguous  to  the  boundaries  of  the  Buford 
Trenton  Irrigation  District  that  has  been  af- 
fected by  rising  ground  water  and  the  risk  of 
surface  flooding. 

(2)  SCOPE.— Any  easements  acquired  by  the 
Secretary  under  paragraph  (1)  shall  include  the 
right,  power,  and  privilege  of  the  Federal  Gov- 
ernment to  submerge,  overflow,  percolate,  and 
saturate  the  surface  and  subsurface  of  the  lands 
and  such  other  terms  and  conditions  as  the  Sec- 
retary considers  appropriate. 

(3)  Payment. — In  acquiring  easements  under 
paragraph  (1).  the  Secretary  shall  pay  an 
amount  based  on  the  unaffected  fee  value  of  the 
lands  to  be  acquired  by  the  Federal  Government. 
For  the  purpose  of  this  paragraph,  the  unaf- 
fected fee  value  of  the  lands  is  the  value  of  the 
lands  as  if  the  lands  had  not  been  affected  by 
rising  ground  water  and  the  risk  of  surface 
flooding. 

(b)  CO.WEYANCE   OF   DRAINAGE   PVMPS.—The 

Secretary  shall— 

(1)  convey  to  the  Buford  Trenton  Irrigation 
District  all  right,  title,  arid  interest  of  the 
United  States  in  the  drainage  pumps  located 
within  the  boundaries  of  the  District:  and 

(2)  provide  a  lump-sum  payment  of  $60,000  for 
power  requirements  associated  ivith  the  oper- 
ation of  the  drainage  pumps. 

(C)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  $34,000,000. 

SEC.  337.  RENO  BEACH-HOWARDS  FARM,  OHIO. 

The  project  for  flood  protection,  Reno  Beach- 
Howards  Farm,  Ohio,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1948  (62  Stat.  1178), 
is  modified  to  provide  that  the  value  of  lands, 
easements,  rights-of-way,  and  disposal  areas 
that  are  necessary  to  carry  out  the  project  and 
are  provided  by  the  non-Federal  interest  shall 
be  determined  on  the  basis  of  the  appraisal  per- 
formed by  the  Corps  of  Engineers  and  dated 
Apnl  4,  1985. 

SEC.  338.  BROKEN  BOW  LAKE,  RED  RTVER  BASIN, 
OKLAHOMA 

The  project  for  flood  control  and  water  sup- 
ply. Broken  Bow  Lake,  Red  River  Basin,  Okla- 
homa, authorized  by  section  203  of  the  Flood 
Control  Act  of  1958  (72  Stat.  309)  and  modified 
by  section  203  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1187)  and  section  102(v)  of  the  Water 
Resources  Development  Act  of  1992  (106  Stat. 
4808),  is  further  modified  to  provide  for  the  re- 
allocation of  a  sufficient  quantity  of  water  sup- 
ply storage  space  in  Broken  Bow  Lake  to  sup- 
port the  Mountain  Fork  trout  fishery.  Releases 
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of  water  from  Broken  Bow  Lake  for  the  Moun- 
tain Fork  trout  fishery  as  mitigation  for  the  loss 
of  fish  and  wildlife  resources  in  the  Mountain 
Fork  River  shall  be  carried  out  at  no  expense  to 
the  State  of  Oklahoma. 

SEa  339.  WISTER  LAKE  PROJECT,  LEFLORE 
COUNTY,  OKLAHOMA 

The  Secretary  shall  maintain  a  minimum  con- 
servation pool  level  of  478  feet  at  the  Wister 
Lake  project  in  LeFlore  County,  Oklahoma,  au- 
thorized by  section  4  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  for  other  purposes",  approved  June  28,  1938 
(52  Stat.  1218).  Notwithstanding  title  I  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211  et  seq.)  or  any  other  provision  of 
law.  any  increase  in  water  supply  yield  that  re- 
sults from  the  pool  level  of  478  feet  shall  be 
treated  as  unallocated  water  supply  until  such 
time  as  a  user  enters  into  a  contract  for  the  sup- 
ply under  such  applicable  laws  concerning  cost- 
sharing  as  are  in  effect  on  the  date  of  the  con- 
tract. 

SEC.  340.  BONNEVILLE  LOCK  AND  DAM,  COLUM- 
BIA RIVER,  OREGON  AND  WASHING. 
TON. 

(a)  In  General. — The  project  for  Bonneville 
Lock  and  Dam,  Columbia  River.  Oregon  and 
Washington,  authorized  by  the  Act  of  August 
20, 1937  (50  Stat.  731),  and  modified  by  section  83 
of  the  Water  Resources  Development  Act  of  1974 
(88  Stat.  35),  is  further  modified  to  authorize  the 
Secretary  to  convey  to  the  city  of  North  Bonne- 
ville, Washington,  at  no  further  cost  to  the  city, 
all  right,  title  and  interest  of  the  United  States 
in  and  to  the  follovxing: 

(1)  Any  municipal  facilities,  utilities  fixtures, 
and  equipment  for  the  relocated  city,  and  any 
remaining  lands  designated  as  open  spaces  or 
municipal  lots  not  previously  conveyed  to  the 
city,  specifically.  Lots  Ml  through  M15,  M16 
(the  "community  center  lot"),  M18,  M19,  M22, 
M24,  S42  through  S45,  and  S52  through  S60. 

(2)  The  "school  lot"  described  as  Lot  2,  block 
5,  on  the  plat  of  relocated  North  Bonneville. 

(3)  Parcels  2  and  C,  but  only  upon  the  comple- 
tion of  any  environmental  response  actions  re- 
quired under  applicable  law. 

(4)  That  portion  of  Parcel  B  lying  south  of  the 
existing  city  boundary,  west  of  the  sewage  treat- 
ment plant,  and  north  of  the  drainage  ditch 
that  is  located  adjacent  to  the  northerly  limit  of 
the  Hamilton  Island  landfill,  if  the  Secretary  de- 
termines, at  the  time  of  the  proposed  convey- 
ance, that  the  Department  of  the  Army  has 
taken  all  action  necessary  to  protect  human 
health  and  the  environment. 

(5)  Such  portions  of  Parcel  H  as  can  be  con- 
veyed iBithout  a  requirement  for  further  inves- 
tigation, inventory,  or  other  action  by  the  De- 
partment of  the  Army  under  the  National  His- 
toric Preservation  Act  (16  U.S.C.  470  et  seQ.). 

(6)  Such  easements  as  the  Secretary  considers 
necessary  for — 

(A)  sewer  and  water  line  crossings  of  relocated 
Washington  State  Highway  14:  and 

(B)  reasonable  public  access  to  the  Columbia 
River  across  those  portions  of  Hamilton  Island 
that  remain  under  the  ownership  of  the  United 
States. 

(b)  Time  Period  for  Conveyances.— The 
conveyances  referred  to  in  subsections  (a)(1), 
(a)(2),  (a)(5),  and  (a)(6)(A)  shall  be  completed 
unthin  180  days  after  the  United  States  receives 
the  release  referred  to  in  subsection  (d).  All 
other  conveyances  shall  be  completed  expedi- 
tiously, subject  to  any  conditions  specified  in 
the  applicable  subsection. 

(c)  Purpose.— The  purpose  of  the  convey- 
ances authorized  by  subsection  (a)  is  to  resolve 
all  outstanding  issues  between  the  United  States 
and  the  city  of  North  Bonneville. 

(d)  ACKNOWLEDGE.VENT  OF  PAYMENT:  RELEASE 

OF  Claims  relating  to  relocation  of  City.— 


As  a  prerequisite  to  the  conveyances  authorized 
by  subsection  (a),  the  city  of  North  Bonneville 
shall  execute  an  acknowledgement  of  payment 
of  just  compensation  and  shall  execute  a  release 
of  any  and  all  claims  for  relief  of  any  kind 
against  the  United  States  arising  out  of  the  relo- 
cation of  the  city  of  North  Bonneville,  or  any 
prior  Federal  legislation  relating  thereto,  and 
shall  dismiss,  with  prejudice,  any  pending  liti- 
gation, if  any,  involving  such  matters. 

(e)  Release  by  attorney  General.— Upon 
receipt  of  the  city 's  acknowledgment  and  release 
referred  to  in  subsection  (d).  the  Attorney  Gen- 
eral of  the  United  States  shall  dismiss  any  pend- 
ing litigation,  if  any.  arising  out  of  the  reloca- 
tion of  the  city  of  North  Bonneville,  and  execute 
a  release  of  any  and  all  rights  to  damages  of 
any  kind  under  Town  of  North  Bonneville, 
Washington  v.  United  States,  11  CI.  Ct.  694,  af- 
firmed in  part  and  reversed  in  part,  833  FJd 
1024  (Fed.  Cir.  1987),  cert  denied,  485  U.S.  1007 
(1988),  including  any  interest  thereon. 

(f)  Acknowledgment  of  Entitle.ments:  Re- 
lease BY  City  of  Claims.— Within  60  days  after 
the  conveyances  authorized  by  subsection  (a) 
(other  than  paragraph  (6)(B))  have  been  com- 
pleted, the  city  shall  execute  an  acknowledge- 
ment that  all  entitlements  under  such  para- 
graph have  been  completed  and  shall  execute  a 
release  of  any  and  all  claims  for  relief  of  any 
kind  against  the  United  States  arising  out  of 
this  section. 

(g)  Effects  on  City.— Beginning  on  the  date 
of  the  enactment  of  this  Act.  the  city  of  North 
Bonneville,  or  any  successor  in  interest  thereto, 
shall— 

(1)  be  precluded  from  exercising  any  jurisdic- 
tion over  any  lands  owned  in  whole  or  in  part 
by  the  United  States  and  administered  by  the 
Corps  of  Engineers  in  connection  uiith  the  Bon- 
neville project:  and 

(2)  be  authorized  to  change  the  zoning  des- 
ignations of,  sell,  or  resell  Parcels  S35  and  S56, 
which  are  presently  designated  as  open  spaces. 

SEC.  341.  COLUMBIA  RIVER  DREDGING,  OREGON 
AND  WASHINGTON. 

The  project  for  navigation.  Lower  Willamette 
and  Columbia  Rivers  below  Vancouver,  Wash- 
ington, and  Portland.  Oregon,  authorized  by 
the  1st  section  of  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  construction,  repair, 
preservation,  and  completion  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  pur- 
poses", approved  June  18,  1878  (20  Stat.  157).  is 
modified  to  direct  the  Secretary — 

(1)  to  conduct  channel  simulation  and  to 
carry  out  improvements  to  the  existing  deep 
draft  channel  between  the  mouth  of  the  river 
and  river  mile  34  at  a  cost  not  to  exceed 
$2,400,000:  and 

(2)  to  conduct  overdepth  and  advance  mainte- 
nance dredging  that  is  necessary  to  maintain 
authorized  channel  dimensions. 

SEC.    342.    LACKAWANNA    RTVER   AT  SCRANTON, 
PENNSYLVANIA. 

(a)  In  General.— The  project  for  flood  con- 
trol. Lackawanna  River  at  Scranton,  Pennsyl- 
vania, authorized  by  section  101(17)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4303),  is  modified  to  direct  the  Secretary  to 
carry  out  the  project  for  flood  control  for  the 
Plot  and  Green  Ridge  sections  of  the  project. 

(b)  APPUCABILITY    of    BENEFIT-COST    RATIO 

Waiver  authority.— In  evaluating  and  imple- 
menting the  project,  the  Secretary  shall  allow 
the  non-Federal  interest  to  participate  in  the  fi- 
nancing of  the  project  in  accordance  unth  sec- 
tion 903(c)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat  4184),  to  the  extent  that 
the  Secretary's  evaluation  indicates  that  apply- 
ing such  section  is  necessary  to  implement  the 
project. 
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SEC  343.  MUSSERS  DAM,  MIDDLE  CREEK,  SNYDER 
COUNTY,  PENNSYLVANIA. 

Section  209(e)(5)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4830)  is  amended 
by  striking  "$3,000,000"  arui  inserting 
"$5,000,000". 

SEC.  344.  SCHUYLKILL  RIVER,  PENNSYLVANIA. 

The  navigation  project  for  the  Schuylkill 
River.  Pennsylvania,  authorized  by  the  1st  sec- 
tion of  the  Act  entitled  "An  Act  making  appro- 
priations for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved  Au- 
gust 8,  1917  (40  Stat.  252).  is  modified  to  provide 
for  the  periodic  removal  and  disposal  of  sedi- 
ment to  provide  for  a  depth  of  6  feet  within  por- 
tions of  the  Fairmount  pool  between  the  Fair- 
mount  Dam  and  the  Columbia  Bridge,  generally 
within  the  limits  of  the  channel  alignments  re- 
ferred to  as  the  Schuylkill  River  Racecourse  and 
return  lane,  and  the  Belmont  Water  Works  in- 
takes and  Boathouse  Row. 
SEC.  34S.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  COST  Shari.kc.— Section  313(d)(3)(A)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4846)  is  amended  to  read  as  follows: 

"(A)  In  general.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Fedcra'..  The 
Federal  share  may  be  provided  in  the  form  of 
grants  or  reimbursements  of  project  costs.  The 
non-Federal  interests  shall  receive  credit — 

"(i)  for  design  and  construction  services  and 
other  in-kind  work,  whether  occurring  subse- 
quent to,  or  within  6  years  prior  to,  entering 
into  an  agreement  with  the  Secretary:  arul 

"(ii)  for  grants  and  the  value  of  work  per- 
formed on  behalf  of  such  interests  by  State  and 
local  agencies,  as  determined  by  the  Secretary. ". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 313(g)(1)  of  such  Act  (106  Stat.  4846)  is 
amended  by  striking  "$50,000,000"  and  inserting 
"$80,000,000". 

(c)  SECTION  HEADINC.—The  heading  to  section 
313  of  such  Act  is  amended  to  read  as  follows: 
'SEC.  313.  SOUTH  CENTRAL  PENNSYLVANU  ENVI- 

RONMENT       IMPROVEMENT       PRO- 
GRAM'. 
SEC.  346.  WYOMING  VALLEY,  PENNSYLVANIA. 

The  project  for  flood  control.  Wyoming  Valley, 
Pennsylvania,  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4124),  is  modified  to  authorize  the  Sec- 
retary— 

(1)  to  include  as  part  of  the  construction  of 
the  project  mechanical  and  electrical  upgrades 
to  stormvxiter  pumping  stations  in  the  Wyoming 
Valley:  and 

(2)  to  carry  out  mitigation  measures  that  the 
Secretary  would  otherwise  be  authorized  to 
carry  out,  but  for  the  General  Design  Memoran- 
dum for  phase  II  of  the  project,  as  approved  by 
the  Assistant  Secretary  of  the  Army  having  re- 
sponsibility for  civil  works  on  February  15, 1996, 
providing  that  such  measures  are  to  be  carried 
out  for  credit  by  the  non-Federal  interest. 

SEC  347.  ALLENDALE  DAM,  NORTH  PROVWSNCE, 
RHODE  ISLAND. 

The  project  for  reconstruction  of  the  Allendale 
Dam,  North  Providence,  Rhode  Island,  author- 
ized by  section  358  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4861),  is  modi- 
fied to  authorize  the  Secretary  to  reconstruct 
the  dam,  at  a  total  cost  of  $350,000,  with  an  esti- 
mated Federal  cost  of  $262,500  arui  an  estimated 
non-Federal  cost  of  $87,500. 

SEC  348.  NARRAGANSETT,  RHODE  ISLAND. 

Section  361(a)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat  4861)  is  amended— 

(1)  by  striking  "$200,000"  and  inserting 
"$1,900,000": 

(2)  by  striking  "$150,000"  and  inserting 
"$1,425,000":  and 
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(3)  by  striking  "$50,000"  and  inserting 
"S475.000". 

SEC.    34$.    CLOUTER    CREEK    DISPOSAL    AREA, 
CaARL£STON,  SOUTH  CAROLINA. 

(a)  Traxsfer  of  ADMISISTRATIVE  JVRISDIC- 
Tios.—Nottoithstanding  any  other  law.  the  Sec- 
retary of  the  Navy  shall  transfer  to  the  Sec- 
retary administrative  jurisdiction  over  the  ap- 
proximately 1,400  acres  of  land  under  the  juris- 
diction of  the  Department  of  the  Navy  that  com- 
prise a  portion  of  the  Clouter  Creek  disposal 
area,  Charleston.  South  Carolina. 

(b)  Use  of  Trassferred  LASD.—The  land 
transferred  under  subsection  (a)  shall  be  used 
by  the  Department  of  the  Army  as  a  dredged 
material  disposal  area  for  dredging  activities  in 
the  victnity  of  Charleston,  South  Carolina,  in- 
cluding the  Charleston  Harbor  navigation 
project. 

(c)  COST  Sharisg. — Operation  and  mainte- 
nance, including  rehabilitation,  of  the  dredged 
material  disposal  area  transferred  under  this 
section  shall  be  carried  out  in  accordance  uith 
section  101  of  the  Water  Resources  Development 
Act  of  19S6  (33  U.S.C.  2211). 

SEC.  35a  BUFFALO  BAYOU,  TEXAS. 

The  non- Federal  interest  for  the  projects  for 
flood  control.  Buffalo  Bayou  and  tributaries, 
Texas,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1954  (68  Stat.  1258)  and  by  section 
101(a)(21)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4610).  may  be  reimbursed 
by  up  to  S5.000.000  or  may  receive  a  credit  of  up 
to  S5.000.000  toward  required  non-Federal 
project  cost-sharing  contributions  for  work  per- 
formed by  the  non-Federal  interest  at  each  of 
the  following  locations  if  such  work  is  compat- 
ible with  1  or  more  of  the  following  authorized 
projects:  White  Oak  Bayou.  Brays  Bayou, 
Hunting  Bayou,  Garners  Bayou,  and  the  Upper 
Reach  on  Greens  Bayou. 

SEC.  351.  DALLAS  FLOODWAY  EXTENSION,  DAL- 
LAS,TEXAS. 

(a)  Is  General.— The  project  for  flood  con- 
trol. Dallas  Floodway  Extension.  Dallas.  Texas, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1091).  is  modified  to  pro- 
vide that  flood  protection  works  constructed  by 
the  non-Federal  interests  along  the  Trinity 
River  in  Dallas.  Texas,  for  Rochester  Park  and 
the  Central  Wastewater  Treatment  Plant  shall 
be  included  as  a  part  of  the  project  and  the  cost 
of  such  works  shall  be  credited  against  the  non- 
Federal  share  of  project  costs. 

(b)  DETERMiSATios  OF  AMOVST.—The  amount 
to  be  credited  under  subsection  (a)  shall  be  de- 
termined by  the  Secretary.  In  determining  suck 
amount,  the  Secretary  may  permit  credit  only 
for  that  portion  of  the  work  performed  by  the 
non-Federal  interests  that  is  compatible  ivith 
the  project  referred  to  in  subsection  (a),  includ- 
ing any  modification  thereof,  and  that  is  re- 
quired for  construction  of  such  project. 

(c)  Cash  Contribution.— Nothing  in  this  sec- 
tion shall  be  construed  to  limit  the  applicability 
of  the  requirement  contained  in  section 
103(a)(1)(A)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2213(a)(1)(A))  to  the 
project  referred  to  in  subsection  (a). 

SEC,  353.  GRUNDY,  VIRGINIA. 

The  Secretary  shall  proceed  with  planning, 
engineering,  design,  and  construction  of  the 
Grundy,  Virginia,  element  of  the  Levisa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  project,  authorized  by  section 
202  of  the  Energy  and  Water  Development  Ap- 
propriation Act,  1981  (94  Stat.  1339).  in  accord- 
ance ioith  Plan  3A  as  set  forth  in  the  prelimi- 
nary draft  detailed  project  report  of  the  Hun- 
tington District  Commander,  dated  August  1993. 
SSa  353.  HATSI  LAKE,  VIRGINIA. 

The  Haysi  Lake,  Virginia,  feature  of  the 
project  for  flood  control.  Tug  Fork  of  the  Big 


Sandy  River.  Kentucky,  West  Virginia,  and  Vir- 
ginia, authorized  pursuant  to  section  202(a)  of 
the  Energy  and  Water  Development  Appropria- 
tion Act.  1981  (94  Stat.  1339).  is  modified— 

(1)  to  add  recreation  and  fish  and  wildlife  en- 
hancement as  project  purposes: 

(2)  to  direct  the  Secretary  to  construct  the 
Haysi  Dam  feature  of  the  project  substantially 
in  accordance  with  Plan  A  as  set  forth  in  the 
Draft  General  Plan  Supplement  Report  for  the 
Levisa  Fork  Basin.  Virginia  and  Kentucky, 
dated  May  1995: 

(3)  to  direct  the  Secretary  to  apply  section 
103(m)  of  the  Water  Resources  Development  Act 
of  1936  (33  U.S.C.  2213(m):  100  Stat.  4087)  to  the 
construction  of  such  feature  m  the  same  manner 
as  that  section  is  applied  to  other  projects  or 
project  features  constructed  pursuant  to  such 
section  202(a):  and 

(4)  to  provide  for  operation  and  maintenance 
of  recreational  facilities  on  a  reimbursable  basis. 

SEC.  354.  RUDEE  INLET,  VIRGINIA  BEACH,  VIR- 
GINIA. 

The  project  for  navigation  and  shoreline  pro- 
tection. Rudee  Inlet.  Virginia  Beach.  Virginia, 
authorized  by  section  601(d)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat.  4148), 
is  modified  to  authorize  the  Secretary  to  con- 
tinue maintenance  of  the  project  for  50  years  be- 
ginning on  the  date  of  initial  construction  of  the 
project.  The  Federal  share  of  the  cost  of  such 
maintenance  shall  be  determined  in  accordance 
with  title  1  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2211  et  seg.). 
SEC.  355.  VIRGINIA  BEACH,  VIRGINIA. 

(a)  ADJUSTMENT   OF   NON- FEDERAL    SHARE.— 

Notwithstanding  any  other  provision  of  law.  the 
non-Federal  share  of  the  costs  of  the  project  for 
beach  erosion  control  and  hurricane  protection. 
Virginia  Beach.  Virginia,  authorized  by  section 
501(a)  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4136).  shcUl  be  reduced  by 
S3.120.803  or  by  such  amount  as  is  determined  by 
an  audit  carried  out  by  the  Department  of  the 
Army  to  be  due  to  the  city  of  Virginia  Beach  as 
reimbursement  for  beach  nourishment  activities 
carried  out  by  the  city  between  October  1,  1986. 
and  September  30.  1993.  if  the  Federal  Govern- 
ment has  not  reimbursed  the  city  for  the  activi- 
ties prior  to  the  date  on  which  a  project  co- 
operation agreement  is  executed  for  the  project. 

(b)  EXTE.\SION  OF  FEDERAL  PARTICIPATION.— 

(1)  IN  CENERAL.—ln  accordance  with  section 
156  of  the  Water  Resources  Development  Act  of 
1976  (42  U.S.C.  1962d-5f).  the  Secretary  shall  ex- 
tend Federal  participation  in  the  periodic  nour- 
ishment of  Virginia  Beach  as  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1954  (68 
Stat.  1254)  and  modified  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1177). 

(2)  Duration.— Federal  participation  under 
paragraph  (1)  shall  extend  until  the  earlier  of— 

(A)  the  end  of  the  50-year  period  provided  for 
in  section  156  of  the  Water  Resources  Develop- 
ment Act  of  1976  (42  U.S.C.  1962d-5f):  and 

(B)  the  completion  of  the  project  for  beach 
erosion  control  and  hurricane  protection,  Vir- 
ginia Beach.  Virginia,  as  modified  by  section 
102(cc)  of  the  Water  Resources  Development  Act 
of  1992  (106  Stat.  4810). 

SEC.  356.  EAST  WATKRWAY,  WASHINGTON. 

The  project  for  navigation.  East  and  West 
Waterways.  Seattle  Harbor.  Washington,  au- 
thorized by  the  1st  section  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  2,  1919  (40 
Stat.  1285).  is  modified  to  direct  the  Secretary— 

(1)  to  expedite  review  of  potential  deepening 
of  the  channel  in  the  East  waterway  from  El- 
liott Bay  to  Terminal  25  to  a  depth  of  up  to  51 
feet:  and 

(2)  if  determined  to  be  feasible,  to  implement 
such  deepening  as  part  of  project  maintenance. 


September  25,  1996 

In  carrying  out  work  authorized  by  this  section, 
the  Secretary  shall  coordinate  vrith  the  Port  of 
Seattle  regarding  use  of  Slip  27  as  a  dredged  ma- 
teria/ disposal  area. 

SEC.  357.  BLUESTONE  LAKE,  WEST  VIRGINIA. 

Section  102(ff)  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4810)  is  amended 
by  inserting  after  "project."  the  1st  place  it  ap- 
pears "except  for  that  organic  matter  necessary 
to  maintain  and  enhance  the  biological  re- 
sources of  such  waters  and  such  nonobtrusive 
items  of  debris  as  may  not  be  economically  fea- 
sible to  prevent  being  released  through  such 
project,". 

SEC.  358.  MOOREFIELD.  WEST  VIRGINIA. 

(a)  Review.— The  Secretary,  as  part  of  the  im- 
plementation of  the  project  for  flood  control, 
Moorefield,  West  Virginia,  shall  conduct  a  re- 
view of  the  activities  of  the  Corps  of  Engineers 
to  determine  whether  the  failure  of  the  Corps  of 
Engineers  to  complete  land  acquisition  for  the 
project  by  May  1.  1996.  contributed  to  any  fiood 
damages  at  the  town  of  Moorefield  during  1996. 

(b)  Reduction  of  Non-Federal  Share.— To 
the  extent  the  Secretary  determines  under  sub- 
section (a)  that  the  activities  of  the  Corps  of  En- 
gineers contributed  to  any  flood  damages,  the 
Secretary  shall  reduce  the  non-Federal  share  of 
the  flood  control  project  by  up  to  S700.000.  Such 
costs  shall  become  a  Federal  responsibility  for 
carrying  out  the  flood  control  project. 

SEC.  359.  SOUTHERN  WEST  VlRGIfflA. 

(a)  COST  SHARINC.—Section  340(c)(3)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Stat.  4856)  is  amended  to  read  as  follows: 

"(3)  COST  SHARING. — 

"(A)  In  general.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
Federal  share  may  be  in  the  form  of  grants  or 
reimbursements  of  project  costs. 

"(B)  Credit  for  design  work.— The  non- 
Federal  interest  shall  receive  credit  for  the  rea- 
sonable costs  of  design  work  completed  by  such 
interest  prior  to  entering  into  a  local  coopera- 
tion agreement  with  the  Secretary  for  a  project. 
The  credit  for  such  design  work  shall  not  exceed 
6  percent  of  the  total  construction  costs  of  the 
project. 

"(C)  Credit  for  i.vrEREST.—ln  the  event  of  a 
delay  in  the  funding  of  the  non-Federal  share  of 
a  project  that  is  the  subject  of  an  agreement 
under  this  section,  the  non-Federal  interest 
shall  receive  credit  for  reasonable  interest  in- 
curred in  providing  the  non-Federal  share  of  a 
project's  cost. 

"(D)  Credit  for  lands,  ease.ments,  a\d 
RIGHTS-OF-WAY.— The  non-Federal  interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of  project 
costs  (including  all  reasonable  costs  associated 
with  obtaining  permits  necessary  for  the  con- 
struction, operation,  and  maintenance  of  such 
project  on  publicly  owned  or  controlled  lands), 
but  not  to  exceed  25  percent  of  total  project 
costs. 

"(E)  OPERATION  AND  MAINTENANCE.— Oper- 
ation and  maintenance  costs  for  projects  con- 
structed with  assistance  provided  under  this  sec- 
tion shall  be  100  percent  non-Federal. ". 

(b)  Funding.— Section  340(g)  of  the  Water  Re- 
sources Development  Act  of  1992  (106  Stat.  4856) 
is  amended  by  striking  "S5. 000, 000"  and  insert- 
ing "S20,000.000". 

SEC.  SSO.  WEST  VIRGINIA  TRAILHEAD  FACIUTIES. 
Section  306  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4840-4841)  is  amend- 
ed— 

(1)  by  inserting  "(a)  IN  GENERAL.—"  before 
"The  Secretary":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  INTERAGENCY  AGREEMENT.— The  Sec- 
retary shall  enter  into  an  interagency  agreement 
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with  the  Federal  entity  that  provided  assistance 
in  the  preparation  of  the  study  for  the  purposes 
of  providing  ongoing  technical  assistance  and 
oversight  for  the  trail  facilities  envisioned  by  the 
plan  developed  under  this  section.  The  Federal 
entity  shall  provide  such  assistance  and  over- 
sight.". 
SEC.  3Sl.  BCKAPOO  RIVER,  WISCONSIN. 

(a)  IN  GENERAL.— The  project  for  flood  control 
and  allied  purposes,  Kickapoo  River.  Wisconsin, 
authorized  by  section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1190)  and  modified  by  sec- 
tion 814  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4169).  is  further  modified 
as  provided  by  this  section. 

(b)  Tra.\sfer  of  Property.— 

(1)  IN  general.— Subject  to  the  requirements 
of  this  subsection,  the  Secretary  shall  transfer  to 
the  State  of  Wisconsin,  without  consideration, 
all  right,  title,  and  interest  of  the  United  States 
to  the  lands  described  in  paragraph  (3).  includ- 
ing all  works,  structures,  and  other  improve- 
ments to  such  lands. 

(2)  Transfer  to  secretary  of  the  inte- 
rior.—Subject  to  the  requirements  of  this  sub- 
section, on  the  date  of  the  transfer  under  para- 
graph (1),  the  Secretary  shall  transfer  to  the 
Secretary  of  the  Interior,  uiithout  consideration, 
all  right,  title,  and  interest  of  the  United  States 
CO  lands  that  are  culturally  and  religiously  sig- 
nificant sites  of  the  Ho-Chunk  Nation  (a  feder- 
ally recognized  Indian  tribe)  and  are  located 
within  the  lands  described  in  paragraph  (3). 
Such  lands  shall  be  described  in  accordance 
with  paragraph  (4)(C)  and  may  not  exceed  a 
total  of  1.200  acres. 

(3)  Land  description.— The  lands  to  be  trans- 
ferred pursuant  to  paragraphs  (1)  and  (2)  are 
the  approximately  8.569  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of  the 
project  referred  to  in  subsection  (a)  in  Vernon 
County,  Wisconsin,  in  the  following  sections: 

(A)  Section  31.  Township  14  North,  Range  1 
West  of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11,  and  16,  17.  20.  and 
21.  Township  13  North.  Range  2  West  of  the  4th 
Principal  Meridian. 

(C)  Sections  15.  16.  21  through  24.  26.  27.  31. 
and  33  through  36.  Township  14  North,  Range  2 
West  of  the  4th  Principal  Meridian. 

(4)  TER.MS  AND  conditions.— 

(A)  hold  har.\iless:  reimbursement  of 
UNITED  STATES.— The  transfer  under  paragraph 
(1)  shall  be  made  on  the  condition  that  the  State 
of  Wisconsin  enters  into  a  vxritten  agreement 
unth  the  Secretary  to  hold  the  United  States 
harmless  from  all  claims  arising  from  or  through 
the  operation  of  the  lands  and  improvements 
subject  to  the  transfer.  If  title  to  the  lands  de- 
scribed in  paragraph  (3)  is  sold  or  transferred  by 
the  State,  the  State  shall  reimburse  the  United 
States  for  the  price  originally  paid  by  the 
United  States  for  purchasing  such  lands. 

(B)  In  GENERAL.— The  Secretary  shall  make 
the  transfers  under  paragraphs  (1)  and  (2)  only 
if  on  or  before  October  31. 1997.  the  State  of  Wis- 
consin enters  into  and  submits  to  the  Secretary 
a  memorandum  of  understanding .  as  specified  in 
subparagraph  (C),  with  the  tribal  organization 
(as  defined  by  section  4(1)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  (25 
U.S.C.  450b(l)))  of  the  Ho-Chunk  Nation. 

(C)  Memorandum  of  understanding.— The 
memorandum  of  understanding  referred  to  in 
subparagraph  (B)  shall  contain,  at  a  minimum, 
the  following: 

(i)  A  description  of  sites  and  associated  lands 
to  be  transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2). 

(ii)  An  agreement  specifying  that  the  lands 
transferred  under  paragraphs  (1)  and  (2)  shall 
be  preserved  in  a  natural  state  and  developed 
only  to  the  extent  necessary  to  enhance  outdoor 
recreational  and  educational  opportunities. 


(Hi)  An  agreement  specifying  the  terms  arut 
conditions  of  a  plan  for  the  management  of  the 
lands  to  be  transferred  under  paragraphs  (1) 
and  (2). 

(iv)  A  provision  requiring  a  review  of  the  plan 
referred  to  in  clause  (Hi)  to  be  conducted  every 
10  years  under  which  the  State  of  Wisconsin, 
acting  through  the  Kickapoo  Valley  Governing 
Board,  and  the  Ho-Chunk  Nation  may  agree  to 
revisions  to  the  plan  in  order  to  address 
changed  circumstances  on  the  lands  transferred 
under  paragraph  (2).  Such  provision  may  in- 
clude a  plan  for  the  transfer  by  the  State  to  the 
United  States  of  any  additional  site  discovered 
to  be  culturally  and  religiously  significant  to 
the  Ho-Chunk  Nation. 

(V)  An  agreement  preventing  or  limiting  the 
public  disclosure  of  the  location  or  existence  of 
each  site  of  particular  cultural  or  religious  sig- 
nificance to  the  Ho-Chunk  Nation  if  public  dis- 
closure would  jeopardize  the  cultural  or  reli- 
gious integrity  of  the  site. 

(5)  ADMINISTRATION    OF    LANDS.— The    lands 

transferred  to  the  Secretary  of  the  Interior 
under  paragraph  (2),  and  any  lands  transferred 
to  the  Secretary  of  the  Interior  under  the  memo- 
randum of  understanding  entered  into  under 
paragraph  (4),  or  under  any  revision  of  such 
memorandum  of  understanding,  shall  be  held  in 
trust  by  the  United  States  for.  and  added  to  and 
administered  as  part  of  the  reservation  of.  the 
Ho-Chunk  Nation. 

(6)  Transfer  of  flowace  easements.— The 
Secretary  shall  transfer  to  the  owner  of  ttie  ser- 
vient estate,  unthout  consideration,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
each  flowage  easement  acquired  as  part  of  the 
project  referred  to  in  subsection  (a)  within 
Township  14  North,  Range  2  West  of  the  4th 
Principal  Meridian,  Vernon  County,  Wisconsin. 

(7)  DE AUTHORIZATION. —Except  as  provided  in 
subsection  (c),  the  LaFarge  Dam  and  Lake  por- 
tion of  the  project  referred  to  in  subsection  (a) 
is  not  authorized  after  the  date  of  the  transfer 
under  this  subsection. 

(8)  Interim  management  and  maintenance.— 
The  Secretary  shall  continue  to  manage  and 
maintain  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  in  subsection  (a)  until  the 
date  of  the  transfer  under  this  subsection. 

(c)  Completion  of  project  Features.— 

(1)  REQViRE.MENT.—The  Secretary  shall  un- 
dertake the  completion  of  the  following  features 
of  the  project  referred  to  in  subsection  (a): 

(A)  The  continued  relocation  of  State  high- 
way route  131  and  county  highway  routes  P  and 
F  substantially  in  accordance  with  plans  con- 
tained in  Design  Memorandum  No.  6.  Reloca- 
tion-LaFarge  Reservoir,  dated  June  1970:  except 
that  the  relocation  shall  generally  follow  the  ex- 
isting road  rights-of-way  through  the  Kickapoo 
Valley. 

(B)  Site  restoration  of  abandoned  wells,  farm 
sites,  and  safety  modifications  to  the  water  con- 
trol structures. 

(2)  ADDITIONAL  REQUIREMENTS.— All  activities 

undertaken  pursuant  to  this  subsection  shall 
comply  with  the  Native  American  Graves  Protec- 
tion and  RepatriatOm  Act  (25  U.S.C.  3001  et 
seq.).  the  Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470aa  et  seq.),  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C.  470  et 
seq.).  and  any  subsequent  Federal  law  enacted 
relating  to  cultural  artifacts,  human  remains,  or 
historic  preservation. 

(3)  Participation  by  state  of  Wisconsin  and 
THE  HO-CHUNK  NATION.— In  undertaking  comple- 
tion of  the  features  under  paragraph  (1),  the 
Secretary  shall  consult  loith  the  State  of  Wis- 
consin and  the  Ho-Chunk  Nation  on  the  loca- 
tion of  each  feature. 

(d)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  $17,000,000. 

SEC.  ses.  TETON  COUNTY,  WYOMING. 

Section  840  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4176)  is  amended— 


(1)  by  striking  ":  Provided.  That"  and  insert- 
ing ";  except  that": 

(2)  by  striking  "in  cash  or  materials"  and  in- 
serting ",  through  providing  in-kind  services  or 
cash  or  materials.":  and 

(3)  by  adding  at  the  end  the  following:  "In 
carrying  out  this  section,  the  Secretary  may 
enter  into  agreements  unth  the  non-Federal 
sponsor  permitting  the  non-Federal  sponsor  to 
perform  operation  and  maintenance  for  the 
project  on  a  cost-reimbursable  basis.". 

SEC.  363.  ntOJECT  REAUTHORIZATIONS. 

(a)  GRJiND  Prairie  Region  and  Bayou  Meto 
Basin.  AiucANSAS.—The  project  for  fiood  con- 
trol. Grand  Prairie  Region  and  Bayou  Meto 
Basin,  Arkansas,  authorized  by  section  204  of 
the  Flood  Control  Act  of  1950  (64  Stat.  174)  and 
deauthorized  pursuant  to  section  1001(b)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  579a(b)).  is  authorized  to  be  carried  out 
by  the  Secretary:  except  that  the  scope  of  the 
project  includes  ground  water  protection  and 
conservation,  agricultural  voater  supply,  and 
waterfowl  management  if  the  Secretary  deter- 
mines that  the  change  in  the  scope  of  the  project 
is  technically  sound,  environmentally  accept- 
able, and  economic,  as  applicable. 

(b)  White  River.  Arkansas.— The  project  for 
navigation.  White  River  Navigation  to  Bates- 
ville,  Arkansas,  authorized  by  section  601(a)  of 
the  Water  Resources  Development  Act  of  1986 
(100  Stat.  4139)  and  deauthorized  by  section 
52(b)  of  the  Water  Resources  Development  Act  of 
1988  (102  Stat.  4044).  is  authorized  to  be  carried 
out  by  the  Secretary. 

(c)  DES  Plai.\es  River.  Illinois.— The  project 
for  wetlands  research.  Des  Plaines  River,  Ilh- 
nois,  authorized  by  section  45  of  the  Water  Re- 
sources Development  Act  of  1988  (102  Stat.  4041) 
and  deauthorized  pursuant  to  section  1001(b)  of 
the  Water  Resources  Development  Act  of  1986 
(33  U.S.C.  579a(b)).  is  authorized  to  be  carried 
out  by  the  Secretary. 

(d)  ALPENA  Harbor.  Michigan.— The  project 
for  navigation,  Alpena  Harbor.  Michigan,  au- 
thorized by  section  301  of  the  River  and  Harbor 
Act  of  1965  (79  Stat.  1090)  and  deauthorized  pur- 
suant to  section  1001(b)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  579a(b)),  is 
authorized  to  be  carried  out  by  the  Secretary. 

(e)  Ontonagon  Harbor.  Ontonagon  County. 
MICHICAN.—The  project  for  navigation. 
Ontonagon  Harbor,  Ontonagon  County.  .Michi- 
gan, authorized  by  section  101  of  the  River  and 
Harbor  Act  of  1962  (76  Stat.  1176)  and  deauthor- 
ized pursuant  to  section  1001(b)  of  the  Water  Re- 
sources Development  Act  of  1996  (33  U.S.C. 
579a(b)),  is  authorized  to  be  carried  out  by  the 
Secretary. 

(f)  Knife  River  Harbor,  Minnesota.— The 
project  for  navigation.  Knife  River  Harbor,  Min- 
nesota, authorized  by  section  100  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat.  41) 
and  deauthorized  pursuant  to  section  1001(b)  of 
the  Water  Resources  Development  Act  of  1996 
(33  U.S.C.  579a(b)).  is  authorized  to  be  carried 
out  by  the  Secretary. 

(g)  Cuffwood  Beach,  New  Jersey.— The 
project  for  hurricane-flood  protection  and  beach 
erosion  control  on  Raritan  Bay  and  Sandy  Hook 
Bay,  New  Jersey,  authorized  by  section  203  of 
the  Flood  Control  Aa  of  1962  (76  Stat.  1181)  and 
deauthorized  pursuant  to  section  1001(b)  of  the 
Water  Resources  Development  Act  of  1996  (33 
U.S.C.  579a(b)),  is  authorized  to  be  carried  out 
by  the  Secretary. 

SSa  364.  PROJECT  DEAUTHOROATIONS. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act: 

(1)  BRASFORD  harbor.  CONNECTICUT.— The 
2.267  square  foot  portion  of  the  project  for  navi- 
gation in  the  Branford  River,  Branford  Harbor. 
Connecticut,  authorized  by  the  1st  section  of  the 
Act  entitled  "An  Act  making  appropriations  for 
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the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  June  13.  1902  (32 
Stat.  333).  lying  shoreward  of  a  line  described  as 
follows:  Beginning  at  a  point  on  the  authorized 
Federal  navigation  channel  line  the  coordinates 
of  which  are  N156.181.32.  £581,572.38.  running 
thence  south  70  degrees.  11  minutes.  8  seconds 
west  a  distance  of  171.58  feet  to  another  point 
on  the  authorized  Federal  navigation  channel 
line  the  coordinates  of  which  are  N156,123.16, 
£581.410.96. 

(2)  Bridgeport  harbor,  cossecticut.— 

(A)  Aschorage  area.— The  portion  of  the 
project  for  navigation,  Bridgeport  Harbor.  Con- 
necticut, authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (72  Stat.  297).  consisting 
of  a  2-acre  anchorage  area  with  a  depth  of  6 
feet  at  the  head  of  Johnsons  River  between  the 
Federal  channel  and  Hollisters  Dam. 

(B)  JOHSSOXS  RIVER  CHAXSEL.—The  portion  of 
the  project  for  navigation,  Johnsons  River 
Channel,  Bridgeport  Harbor,  Connecticut,  au- 
thorized by  the  1st  section  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes",  ap- 
proved July  24.  1946  (60  Stat.  634),  that  is  north- 
erly of  a  line  across  the  Federal  channel  the  co- 
ordinates of  which  are  north  123318.35,  east 
486301.68.  and  north  123257.15,  east  486330.77. 

(3)  Guilford  harbor.  cosxEcricuT.—The 
portion  of  the  project  for  navigation.  Guilford 
Harbor,  Connecticut,  authorized  by  section  2  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  nvers  and  harbors,  and  for 
other  purposes",  approved  March  2,  1945  (59 
Stat.  13),  that  consists  of  the  6-foot  deep  chan- 
nel in  Sluice  Creek  and  that  is  not  included  in 
the  following  description  of  the  realigned  chan- 
nel: Beginning  at  a  point  where  the  Sluice  Creek 
Channel  intersects  with  the  main  entrance 
channel.  N159194.63.  £623201.07.  thence  running 
north  24  degrees,  58  minutes,  15.2  seconds  west 
478.40  feet  to  a  point  N159628.31,  £622999.11, 
thence  running  north  20  degrees,  18  minutes, 
31.7  seconds  west  351.53  feet  to  a  point 
N159957.99.  £622877.10.  thence  running  north  69 
degrees,  41  minutes,  37.9  seconds  east  55.00  feet 
to  a  point  N159977.08.  £622928.69,  thence  turning 
and  running  south  20  degrees.  18  minutes,  31.0 
seconds  east  349.35  feet  to  a  point  S159649.45. 
£623049.94.  thence  turning  and  running  south  24 
degrees,  58  minutes,  11.1  seconds  east  341.36  feet 
to  a  point  N159340.00.  £623194.04,  thence  turning 
and  running  south  90  degrees.  0  minutes.  0  sec- 
onds east  78.86  feet  to  a  point  N159340.00, 
£623272.90. 

(4)  MYSTIC  RIVER.  COSKECTJCOT.—The  follow- 
ing portion  of  the  project  for  improving  the  Mys- 
tic River,  Connecticut,  authorized  by  the  1st  sec- 
tion of  the  Act  entitled  "An  Act  making  appro- 
priations for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
March  4,  1913  (37  Stat.  802):  Beginning  in  the 
15-foot  deep  channel  at  coordinates  north 
190860.82,  east  81441620.  thence  running  south- 
east about  52.01  feet  to  the  coordinates  north 
190809.47,  east  814424.49,  thence  running  south- 
west about  34.02  feet  to  coordinates  north 
190780.46,  east  814406.70,  thence  running  north 
about  80.91  feet  to  the  point  of  beginning. 

(5)  NORWALK  HARBOR.  COKNECTICUT.— 

(A)  In  general.— The  following  portions  of 
projects  for  navigation,  Norwalk  Harbor,  Con- 
necticut: 

(i)  The  portion  authorized  by  the  1st  section  of 
the  Act  entitled  "An  Act  making  appropriations 
for  the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2,  1919  (40 
Stat.  1276),  that  lies  northerly  of  a  line  across 


the  Federal  channel  having  coordinates 
M04199.72,  £417774.12  and  N104155M, 
£417628.96. 

(ii)  The  portions  of  the  6-foot  deep  £ast  Nor- 
walk Channel  and  Anchorage,  authorized  by 
section  2  of  the  Act  entitled  "An  Act  authoriz- 
ing the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2,  1945  (59 
Stat.  13),  that  are  not  included  in  the  descrip- 
tion of  the  realigned  channel  and  anchorage  set 
forth  in  subparagraph  (B). 

(B)  Description  of  reauoned  channel  a.\d 
ANCHORAGE. — The  realigned  6-foot  deep  East 
Norwalk  Channel  and  Anchorage  referred  to  m 
subparagraph  (A)(ii)  is  described  as  follows:  Be- 
ginning at  a  point  on  the  Bast  Norwalk  Chan- 
nel, N95743.02,  £419581.37.  thence  running 
northwesterly  about  463.%  feet  to  a  point 
N96197.93,  £419490.18,  thence  running  north- 
westerly about  549.32  feet  to  a  point  N96608.49, 
£419125.23,  thence  running  northwesterly  about 
384.06  feet  to  a  point  N96965.94,  £418984.75, 
thence  running  northwesterly  about  407.26  feet 
to  a  point  N97353.87.  £418860.78,  thence  running 
westerly  about  58.26  feet  to  a  point  N97336.26, 
£418305.24,  thence  running  northwesterly  about 
70.99  feet  to  a  point  N97390.30.  £418759.21. 
thence  running  westerly  about  71.78  feet  to  a 
point  on  the  anchorage  limit  N97405.26. 
£418689.01.  thence  running  southerly  along  the 
western  limits  of  the  Federal  anchorage  in  exist- 
ence on  the  date  of  the  enactment  of  this  Act 
until  reaching  a  point  N95393.74,  £419449.17, 
thence  running  in  a  southwesterly  direction 
about  78.74  feet  to  a  point  on  the  £ast  Norwalk 
Channel  N95815.62.  £419439.33. 

(C)  Designation  of  realigned  channel  and 
ANCHORAGE. — All  Of  the  realigned  channel  shall 
be  redesignated  as  an  anchorage,  with  the  ex- 
ception of  the  portion  of  the  channel  that  nar- 
rows to  a  width  of  100  feet  and  terminates  at  a 
line  the  coordinates  of  which  are  N96456.81. 
£419260.06  and  N96390.37.  £419185.32.  which 
shall  rerruiin  as  a  channel. 

(6)  PaTCHOGVE  RIVER,  WESTBROOK,  CONNECTI- 
CUT.— 

(A)  In  general.— The  following  portion  of  the 
project  for  navigation.  Patchogue  River.  Con- 
necticut, authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1954  (68  Stat.  1249):  A  portion 
of  the  8-foot  deep  channel  that  lies  northwest- 
erly of  a  line  whose  coordinates  are  N161108.83. 
£676901.34  and  N 161246 .53.  £677103.75.  The  pe- 
rimeter of  this  area  starts  at  a  point  with  coordi- 
nates N161108.83.  £676901.34,  thence  running 
north  7  degrees,  50  minutes,  44.2  seconds  west 
27.91  feet  to  a  point  N161136.48.  £676897.53. 
thence  running  north  55  degrees,  46  minutes. 
23.3  seconds  east  190.05  feet  to  a  point 
N161243.38.  £677054.67.  thence  running  north  86 
degrees,  19  minutes,  39.9  seconds  east  49.18  feet 
to  a  point  N161246.53.  £677103.75,  thence  run- 
ning south  55  degrees,  46  minutes,  20.8  seconds 
west  244.81  feet  to  the  point  of  origin. 

(B)  REDESIGNATION.—The  portion  of  the 
project  for  navigation,  Patchogue  River.  Con- 
necticut, referred  to  in  subparagraph  (A),  which 
is  now  part  of  the  8-foot  deep  anchorage  lying 
northwesterly  of  a  line  whose  coordinates  are 
N161067.46,  £676982.76  and  N161173.63. 
£677138.81,  is  redesignated  as  part  of  the  8-foot 
deep  channel.  The  perimeter  of  this  area  starts 
at  a  point  with  coordinates  N161067.46. 
£676982.76.  thence  running  north  7  degrees,  48 
minutes.  40.7  seconds  west  5J9  feet  to  a  point 
N181073.00,  £676932.00.  thence  running  north  55 
degrees.  46  minutes.  25.1  seconds  east  177.79  feet 
to  a  point  N161173.00,  £677129.00,  thence  run- 
ning north  86  degrees,  19  minutes,  31.8  seconds 
east  9.83  feet  to  a  point  N161173.63.  £677138.81. 
thence  running  south  55  degrees,  46  minutes, 
12.9  seconds  west  188.74  feet  to  the  point  of  ori- 
gin. 


September  25,  1996 

(7)  SOUTHPORT  HARBOR,  CONNECTICUT.— 

(A)  In  general.— The  follovaing  portions  of 
the  project  for  navigation.  Southport  Harbor, 
Connecticut,  authorized  by  the  1st  section  of  the 
Act  entitled  "An  Act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  public 
works  on  nvers  and  harbors,  and  for  other  pur- 
poses", approved  August  30. 1935  (49  Stat.  1029): 

(i)  The  6-foot  deep  anchorage  located  at  the 
head  of  the  project. 

(ii)  The  portion  of  the  9-foot  deep  channel  be- 
ginning at  a  bend  in  the  channel  the  coordi- 
nates of  which  are  north  109131.16.  east 
452653.32,  running  thence  in  a  northeasterly  di- 
rection about  943.01  feet  to  a  point  the  coordi- 
nates of  which  are  north  109635.22.  east 
453450.31,  running  thence  in  a  southeasterly  di- 
rection about  22.66  feet  to  a  point  the  coordi- 
nates of  which  are  north  109617.15.  east 
453463.98,  running  thence  in  a  southwesterly  di- 
rection about  945.18  feet  to  the  point  of  begin- 
ning. 

(B)  Remainder.— The  portion  of  the  project 
referred  to  in  subparagraph  (A)  that  is  remain- 
ing after  the  deauthorization  made  by  subpara- 
graph (A)  and  that  is  northerly  of  a  line  the  co- 
ordinates of  which  are  north  108699.15.  east 
452763.36,  and  north  103655.66,  east  452858.73,  is 
redesignated  as  an  anchorage. 

(8)  STONY  CREEK,  CONNECTICUT.— The  follow- 
ing portion  of  the  project  for  navigation.  Stony 
Creek,  Connecticut,  authorized  under  section 
107  of  the  River  and  Harbor  Act  of  1960  (33 
U.S.C.  577).  located  in  the  6-foot  deep  maneu- 
vering basin:  Beginning  at  coordinates 
N157,031.91.  £599,030.79,  thence  running  north- 
easterly about  221.16  feet  to  coordinates 
N157,191.06,  £599,184.37,  thence  running  north- 
erly about  162.60  feet  to  coordinates  N157.353.56. 
£599.189.99.  thence  running  southwesterly  about 
358.90  feet  to  the  point  of  beginning. 

(9)  East  boothbay  harbor.  MAiNE.—The  fol- 
lowing portion  of  the  navigation  project  for  East 
Boothbay  Harbor.  Maine,  authorized  by  the  1st 
section  of  the  Act  entitled  "An  Act  making  ap- 
propriations for  the  construction,  repair,  and 
preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  approved 
June  25,  1910  (36  Stat.  657),  containing  approxi- 
mately 1.15  acres  and  described  in  accordance 
with  the  .Maine  State  Coordinate  System.  West 
Zone: 

Beginning  at  a  point  noted  as  point  number  6 
and  shown  as  having  plan  coordinates  of  North 
9.  722,  East  9,  909.  on  the  plan  entitled.  "East 
Boothbay  Harbor,  Maine,  examination,  8-foot 
area",  and  dated  August  9,  1955,  Drawing  Num- 
ber F1251  D-6-2,  that  point  having  Maine  State 
Coordinate  System,  West  Zone  coordinates  of 
Northing  74514,  Easting  693381. 

Thence.  North  53  degrees,  12  minutes,  30  sec- 
onds East  a  distance  of  120.9  feet  to  a  point. 

Thence,  South  72  degrees,  21  minutes,  50  sec- 
onds East  a  distance  of  1062  feet  to  a  point. 

Thence,  South  32  degrees,  04  minutes,  55  sec- 
onds East  a  distance  of  218.9  feet  to  a  point. 

Thence,  South  61  degrees,  29  minutes,  40  sec- 
onds West  a  distance  of  148.9  feet  to  a  point. 

Thence.  North  35  degrees,  14  minutes,  12  sec- 
onds West  a  distance  of  87.5  feet  to  a  point. 

Thence,  North  78  degrees,  30  minutes,  58  sec- 
onds West  a  distance  of  68.4  feet  to  a  point. 

Thence.  North  27  degrees,  11  minutes,  39  sec- 
onds West  a  distance  of  1572  feet  to  the  point  of 
beginning. 

(10)  Kennebunk  RIVER,  UAINE.—The  portion 
of  the  project  for  navigation.  Kennebunk  River, 
Maine,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1962  (76  Stat.  1173)  and  con- 
sisting of  a  6-foot  deep  channel  that  lies  north- 
erly of  a  line  the  coordinates  of  which  are 
N191412.53,  £417265.28  and  N191445.83. 
E4 17332. 43. 
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(11)  YORK  HARBOR.  MAINE.— The  following 
portions  of  the  project  for  navigation,  York  Har- 
bor. Maine,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1960  (74  Stat.  430): 

(A)  The  portion  located  in  the  8-foot  deep  an- 
chorage area  beginning  at  coordinates 
N109340.19,  £372066.93,  thence  running  north  65 
degrees,  12  minutes.  10  J  secoruis  east  423.27  feet 
to  a  point  N109517.71,  £372451.17.  thence  .run- 
ning north  28  degrees,  42  minutes,  53.3  seconds 
west  11.63  feet  to  a  point  N109527.95,  E372445.56. 
thence  running  south  63  degrees.  37  minutes, 
24.6  seconds  west  422.63  feet  to  the  point  of  be- 
ginning. 

(B)  The  portion  located  in  the  8-foot  deep  an- 
chorage area  beginning  at  coordinates 
N10855724,  E371645.83,  thence  running  south  60 
degrees,  41  minutes,  172  seconds  east  484.51  feet 
to  a  point  N108320.04.  £372068.36,  thence  run- 
ning north  29  degrees,  12  minutes,  53.3  seconds 
east  15.28  feet  to  a  point  N108333.38.  £372075.82. 
thence  running  north  62  degrees,  29  minutes, 
42.1  seconds  west  484.73  feet  to  the  point  of  be- 
ginning. 

(12)  Chelsea  river,  boston  harbor,  Massa- 
chusetts.—The  following  portion  of  the  project 
for  navigation,  Boston  Harbor.  Massachusetts, 
authorized  by  section  101  of  the  River  and  Har- 
bor Act  of  1962  (76  Stat.  1173).  consisting  of  a  35- 
foot  deep  channel  in  the  Chelsea  River:  Begin- 
ning at  a  point  on  the  northern  limit  of  the  ex- 
isting project  N505357.84,  £724519.19,  thence  run- 
ning northeasterly  about  384.19  feet  along  the 
northern  limit  of  the  existing  project  to  a  bend 
on  the  northern  limit  of  the  existing  project 
N505526.87,  £724364.20,  thence  running  south- 
easterly about  368.00  feet  along  the  northern 
limit  of  the  existing  project  to  another  point 
N505404.77,  £725211.35.  thence  running  westerly 
about  594.53  feet  to  a  point  N505376.12, 
£724617.51,  thence  running  southwesterly  about 
100.00  feet  to  the  point  of  origin. 

(13)  COHASSET  HARBOR,  MASSACHUSETTS.— The 

following  portions  of  the  project  for  navigation, 
Cohasset  Harbor,  .Massachusetu,  authorized  by 
section  2  of  the  Act  entitled  "An  Act  authoriz- 
ing the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  March  2.  1945  (59 
Stat.  12),  and  authorized  pursuant  to  section  107 
of  the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577):  A  7-foot  deep  anchorage  and  a  6-foot  deep 
anchorage:  beginning  at  site  1.  beginning  at  a 
point  N453510.15,  £792664.63,  thence  running 
south  53  degrees  07  minutes  05.4  seconds  west 
307.00  feet  to  a  point  N453325.90.  £792419.07. 
thence  running  north  57  degrees  56  minutes  36.8 
seconds  west  201.00  feet  to  a  point  N453432.58, 
£792248.72.  thence  running  south  88  degrees  57 
minutes  25.6  seconds  west  50.00  feet  to  a  point 
N453431.67.  £792198.73,  thence  running  north  01 
degree  02  minutes  522  seconds  west  66.71  feet  to 
a  point  N453498.37.  £792197 Jl.  thence  running 
north  69  degrees  12  minutes  52.3  seconds  east 
332.32  feet  to  a  point  N453616.30.  £79250820. 
thence  running  south  55  degrees  50  minutes  24.1 
seconds  east  189.05  feet  to  the  point  of  origin; 
then  site  2,  beginning  at  a  point,  N452886.64, 
£791287.83,  thence  running  south  00  degrees  00 
minutes  00.0  seconds  west  56.04  feet  to  a  point, 
N452830.60,  E791287.83.  thence  running  north  90 
degrees  00  minutes  00.0  seconds  west  101.92  feet 
to  a  point,  N452330.60,  £791185.91,  thence  run- 
ning north  52  degrees  12  minutes  49.7  seconds 
east  89.42  feet  to  a  point,  N452385.39,  £791256.58, 
thence  running  north  87  degrees  42  minutes  33.8 
seconds  east  3128  feet  to  the  point  of  origin:  and 
site  3,  beginning  at  a  point.  N452261.08, 
£79204024,  thence  running  north  89  degrees  07 
minutes  19.5  seconds  east  118.78  feet  to  a  point. 
N452262.90.  £792159.01,  thence  running  south  43 
degrees  39  minutes  06.8  seconds  west  4027  feet  to 
a  point.  N452233.76.  £79213121.  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 


94.42  feet  to  a  point.  N452253.90,  £79204020, 
thence  running  north  01  degree  03  minutes  04.3 
seconds  east  2.18  feet  to  the  point  of  origin. 

(14)  Falmouth,  Massachusetts.— 

(A)  DEAUTHORIZATIONS.—The  following  por- 
tions of  the  project  for  navigation,  Falmouth 
Harbor,  Massachusetts,  authorized  by  section 
101  of  the  River  and  Harbor  Act  of  1948  (62  Stat. 
1172): 

(i)  The  portion  commencing  at  a  point  north 
199286.37  east  344394.81  a  line  running  north  73 
degrees  09  minutes  29  seconds  east  440.34  feet  to 
a  point  north  199413.99  east  844816.36,  thence 
turning  and  running  north  43  degrees  09  min- 
utes 34.5  seconds  east  119.99  feet  to  a  point  north 
199501.52  east  844398.44.  thence  turning  and  run- 
ning south  66  degrees  52  minutes  03.5  seconds 
east  547.66  feet  returning  to  a  point  north 
199286.41  east  844394.91. 

(ii)  The  portion  commencing  at  a  point  north 
199647.41  east  345035.25  a  line  running  north  43 
degrees  09  minutes  33.1  seconds  east  767.15  feet 
to  a  point  north  200207.01  east  845560.00,  thence 
turning  and  running  north  11  degrees  04  min- 
utes 24.3  seconds  west  380.08  feet  to  a  point 
north  200580.01  east  845487.00.  thence  turning 
and  running  north  22  degrees  05  minutes  50.8 
seconds  east  1332.36  feet  to  a  point  north 
201814.50  east  845988.21.  thence  turning  and  run- 
ning north  02  degrees  54  minutes  15.7  seconds 
east  15.0  feet  to  a  point  north  201829.48  east 
845933.97,  thence  turning  and  running  south  24 
degrees  56  minutes  42.3  seconds  west  141029  feet 
returning  to  the  point  north  200550.75  east 
845394.18. 

(B)  REDESIGNATION.—The  portion  of  the 
project  for  navigation.  Falmouth,  Massachu- 
setts, referred  to  in  subparagraph  (A)  upstream 
of  a  line  designated  by  the  2  points  north 
199463.18  east  844496.40  and  north  199350.36  east 
344544.60  is  redesignated  as  an  anchorage  area. 

(15)  MYSTIC  RIVER,  MASSACHUSETTS.— The  fol- 
lowing portion  of  the  project  for  navigation. 
Mystic  River,  Massachusetts,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1950  (64 
Stat.  164):  The  35-foot  deep  channel  beginning 
at  a  point  on  the  northern  limit  of  the  existing 
project,  N506243.78.  £717600.27.  thence  running 
easterly  about  1000.00  feet  along  the  northern 
limit  of  the  existing  project  to  a  point, 
N506083.42,  E718587.33.  thence  running  south- 
erly about  40.00  feet  to  a  point,  N506043.94. 
£718580.91,  thence  running  westerly  about 
1000.00  feet  to  a  point,  N506204.29,  £717593.85, 
thence  running  northerly  about  40.00  feet  to  the 
point  of  origin. 

(16)  RESERVED  CHANNEL.  BOSTON,  MASSACHU- 
SETTS.— The  portion  of  the  project  for  naviga- 
tion. Reserved  Channel,  Boston,  Massachusetts, 
authorized  by  section  101(a)(13)  of  the  Water 
Resources  Development  Act  of  1990  (104  Stat. 
4607),  that  consists  of  a  40-foot  deep  channel  be- 
ginning at  a  point  along  the  southern  limit  of 
the  authorized  project,  N43939122,  £728246.54, 
thence  running  northerly  about  54  feet  to  a 
point,  N489445J3,  £728244.97,  thence  running 
easterly  about  2.926  feet  to  a  point,  N43952723, 
E731170.41,  thence  running  southeasterly  about 
81  feet  to  a  point,  N439474.87,  £731232.55.  thence 
running  westerly  about  2,987  feet  to  the  point  of 
origin. 

(17)  WEYMOUTH-FORE  and  town  RIVERS,  MAS- 
SACHUSETTS.—The  following  portions  of  the 
project  for  navigation,  Weymouth-Fore  and 
Town  Rivers,  Boston  Harbor,  Massachusetts, 
authorized  by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1089): 

(A)  The  35-foot  deep  channel  beginning  at  a 
bend  on  the  southern  limit  of  the  existing 
project.  N457394.01,  £741109.74,  thence  running 
westerly  about  40525  feet  to  a  point,  N457334.64, 
£740703.86,  thence  running  southwesterly  about 
462.60  feet  to  another  bend  in  the  southern  limit 
of  the  existing  project,  N457132.00,  E740293.00, 
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thence  running  northeasterly  about  857.74  feet 
along  the  southern  limit  of  the  existing  project 
to  the  point  of  origin. 

(B)  The  15  and  35-foot  deep  channels  begin- 
ning at  a  point  on  the  southern  limit  of  the  ex- 
isting project,  N457163.41.  £739903.49,  thence 
running  northerly  about  11139  feet  to  a  point. 
N457275.37,  £739900.76,  thence  running  toesterly 
about  692.37  feet  to  a  point  N457303.40, 
£739208.96,  thence  running  southtoesterly  about 
190.01  feet  to  another  point  on  the  southern 
limit  of  the  existing  project,  N457233.17, 
£739032.41.  thence  running  easterly  about  873.87 
feet  along  the  southern  limit  of  the  existing 
project  to  the  point  of  ori0n. 

(18)  COCHECO  RIVER.  NEW  HAMPSHIRE.— 

(A)  In  general.— The  portion  of  the  project 
for  navigation.  Cocheco  River.  New  Hampshire, 
authorized  by  the  1st  section  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  September  19,  1890 
(26  Stat.  436),  and  consisting  of  a  7-foot  deep 
channel  that  lies  northerly  of  a  line  the  coordi- 
nates of  which  are  N255292.31.  £71309526,  and 
N255334.51,  £713133.01. 

(B)  MAINTENA.KCE  DREDGING.— Not  later  than 
18  months  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  perform  maintenance 
dredging  for  the  remaining  authorized  portions 
of  the  Federal  navigation  channel  under  the 
project  described  in  subparagraph  (A)  to  restore 
authorized  channel  dimensions. 

(19)  MORRISTOWN    HARBOR.    NE*'    YORK.— The 

portion  of  the  project  for  navigation.  Morris- 
town  Harbor.  New  York,  authorized  by  the  1st 
section  of  the  Act  entitled  "An  Act  authorizing 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  January  21.  1927 
(44  Stat.  1014),  that  lies  north  of  the  northern 
boundary  of  Morris  Street  extended. 

(20)  OSWEGATCHIE   RIVER.    OGDE.\SBURG.    NEW 

YORK.— The  portion  of  the  Federal  channel  of 
the  project  for  navigation,  Ogdensburg  Harbor, 
New  York,  authorized  by  the  1st  section  of  the 
Act  entitled  "An  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  June  25.  1910  (36 
Stat.  635),  and  modified  by  the  1st  section  of  the 
Act  entitled  "An  Act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  pur- 
poses", approved  August  30,  1935  (49  Stat.  1037). 
that  is  in  the  Oswegatchie  River  in  Ogdensburg, 
New  York,  from  the  southernmost  alignment  of 
the  Route  68  bridge  upstream  to  the  northern- 
most alignment  of  the  Lake  Street  bridge. 

(21)  CONNEAUT     HARBOR.     OHIO.— The     mOSt 

southerly  300  feet  of  the  1,670-foot  long  Shore 
Arm  of  the  project  for  navigation,  Conneaut 
Harbor,  Ohio,  authorized  by  the  1st  section  of 
the  Act  entiUed  "An  Act  making  appropriations 
for  the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  June  25.  1910  (36 
Stat.  653). 

(22)  LORAIN  SMALL   BOAT   BASIN,    LAKE  ERIE, 

OHIO.— The  portion  of  the  Federal  navigation 
channel,  Lorain  Small  Boat  Basin,  Lake  Erie, 
Ohio,  authorized  pursuant  to  section  107  of  the 
River  and  Harbor  Act  of  1960  (33  U.S.C.  577) 
that  is  situated  in  the  State  of  Ohio,  County  of 
Lorain,  Township  of  Black  River  and  is  a  part 
of  Original  Black  River  Township  Lot  Number 
I,  Tract  Number  1,  further  known  as  being  sub- 
merged lands  of  Lake  Erie  owned  by  the  State  of 
Ohio,  and  that  is  more  definitely  described  as 
follows: 

Commencing  at  a  drill  hole  found  on  the  cen- 
terline  of  Lakeside  Avenue  (60  feet  in  width)  at 
the  intersection  of  the  centerline  of  the  East 
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Shorearm  of  Lorain  Harbor,  that  point  being 
knotim  as  United  States  Corps  of  Engineers 
Monument  No.  203  (N658012.20.  E208953.83). 

Thence,  in  a  line  north  75  degrees  26  minutes 
12  seconds  west,  a  distance  of  387.87  feet  to  a 
point  (N65S109.73.  E20S9163.47).  This  point  is 
hereinafter  in  this  paragraph  referred  to  as  the 
"principal  point  of  beginning". 

Thence,  north  58  degrees  14  minutes  11  sec- 
onds west,  a  distance  of  50.00  feet  to  a  point 
(N65S136.05.  E2089120.96). 

Thence,  south  67  degrees  49  minutes  32  sec- 
onds west,  a  distance  of  665.16  feet  to  a  point 
(N657S85.00.  E2083505.00). 

Thence,  north  88  degrees  13  minutes  52  sec- 
onds west,  a  distance  of  551.38  feet  to  a  point 
(N657902.02,  E2087953.88). 

Thence,  north  29  degrees  17  minutes  42  sec- 
onds east,  a  distance  of  114.18  feet  to  a  point 
(N658001.60,  E208S009.75). 

Thence,  south  88  degrees  11  minutes  40  sec- 
onds east,  a  distance  of  477.00  feet  to  a  point 
(N657986.57.  E2088486.51). 

Thence,  north  68  degrees  11  minutes  06  sec- 
onds east,  a  distance  of  601.95  feet  to  a  point 
(N658210.26,  E2089045.35). 

Thence,  north  35  degrees  11  minutes  34  sec- 
onds east,  a  distance  of  89 J8  feet  to  a  point 
(N658283.47.  E2089096.98). 

Thence,  south  20  degrees  56  minutes  30  sec- 
onds east,  a  distance  of  186.03  feet  to  the  prin- 
cipal point  of  be0nning  (N658109.73. 
E2089163.47)  and  containing  within  such  bounds 
2.81  acres,  more  or  less,  of  submerged  land. 

(23)  APPOSAUG  COVE.  RHODE  isLASD.—The  fol- 
lowing portion  of  the  project  for  navigation, 
Apponaug  Cove,  Rhode  Island,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of  1960 
(74  Stat.  480).  consisting  of  the  6-foot  deep  chan- 
nel: Beginning  at  a  point,  N223269.93, 
E513089.12,  thence  running  northwesterly  to  a 
point  N223348.31,  E512799.54.  thence  running 
southwesterly  to  a  point  S223251.78,  E512773.41. 
thence  running  southeasterly  to  a  point 
N223na.OO,  E513O46.00,  thence  running  north- 
easterly to  the  point  of  beginning. 

(24)  Port  washikctos  harbor,  wiscossis:— 
The  following  portion  of  the  navigation  project 
for  Port  Washington  Harbor.  Wisconsin,  author- 
ized by  the  1st  section  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  repair,  pres- 
ervation, and  completion  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes, 
for  the  fiscal  year  ending  June  thirtieth,  eight- 
een hundred  and  seventy-one",  approved  July 
11,  1870  (16  Stat.  223):  Beginning  at  the  north- 
west corner  of  the  project  at  Channel  Pt.  No.  36, 
of  the  Federal  Navigation  Project.  Port  Wash- 
ington Harbor,  Ozaukee  County,  Wisconsin,  at 
coordinates  N513529.68,  E2535215.64,  thence  188 
degrees  31  minutes  59  seconds,  a  distance  of 

178.32  feet,  thence  196  degrees  47  minutes  17  sec- 
onds, a  distance  of  574.80  feet,  thence  270  de- 
grees 58  minutes  25  seconds,  a  distance  of  465 JO 
feet,  thence  178  degrees  56  minutes  17  seconds,  a 
distance  of  130.05  feet,  thence  87  degrees  17  min- 
utes 05  seconds,  a  distance  of  510.22  feet,  thence 
104  degrees  58  minutes  31  seconds,  a  distance  of 

178.33  feet,  thence  115  degrees  47  minutes  55  sec- 
onds, a  distance  of  244.15  feet,  thence  25  degrees 
12  minutes  08  seconds,  a  distance  of  310.00  feet, 
thence  294  degrees  46  minutes  50  seconds,  a  dis- 
tance of  390.20  feet,  thence  16  degrees  56  minutes 
16  seconds,  a  distance  of  570.90  feet,  thence  266 
degrees  01  minutes  25  seconds,  a  distance  of 
190.78  feet  to  Channel  Pt.  No.  36,  the  point  of 
beginning. 

SEC.  aes.  MISSISSIPPI  delta  region,  Louisi- 
ana. 
The  Mississippi  Delta  Region  project,  Louisi- 
ana, authorized  as  part  of  the  project  for  hurri- 
cane-flood protection  on  Lake  Pontchartrain. 
Louisiana,  by  section  204  of  the  Flood  Control 
Act  of  1965  (79  Stat.  1077).  U  modified  to  direct 


the  Secretary  to  provide  a  credit  to  the  State  of 
Louisiana  toward  its  non-Federal  share  of  the 
cost  of  the  project.  The  credit  shall  be  for  the 
cost  incurred  by  the  State  in  developing  and  re- 
locating oyster  beds  to  offset  the  adverse  im- 
pacts on  active  and  productive  oyster  beds  in 
the  Davis  Pond  project  area.  The  credit  shall  be 
subject  to  such  terms  and  conditions  as  the  Sec- 
retary deems  necessary  and  shall  not  exceed 
$7,500,000. 

SEC.  587.  aiONONGABELA  RlVBlt,  PENNSYLVANIA. 

The  Secretary  may  make  available  to  the 
Southwestern  Pennsylvania  Growth  Fund  (a  re- 
gional industrial  development  corporation)  at  no 
additional  cost  to  the  United  States,  dredged 
and  excavated  materials  resulting  from  con- 
struction of  the  new  gated  dam  at  Braddock, 
Pennsylvania,  as  part  of  the  Locks  and  Dams  2, 
3,  and  4.  Monongahela  River.  Pennsylvania, 
navigation  project,  to  support  environmental 
restoration  of  the  former  United  States  Steel 
Duquesne  Works  brownfield  site— 

(1)  if  the  Pennsylvania  Department  of  Envi- 
ronmental Protection  issues  a  "no  further  ac- 
tion" decision  or  a  mitigation  plan  for  the  site 
prior  to  a  determination  by  the  District  Engi- 
neer, Pittsburgh  District,  that  the  dredged  and 
excavated  materials  are  available:  and 

(2)  if  the  Southwestern  Pennsylvania  Growth 
Fund  agrees  to  hold  and  save  the  United  States 
free  from  damages  in  connection  with  use  of  the 
dredged  and  excavated  materials,  except  for 
damages  due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors. 

TITLE  IV— STUDIES 
SEC.  401.  CORPS  CAPABILITY  STUDY,  ALASKA. 

Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  report 
to  Congress  on  the  advisability  and  capability  of 
the  Corps  of  Engineers  to  implement  rural  sani- 
tation projects  for  rural  and  Native  villages  in 
Alaska. 
SEC.  402.  RED  RIVER,  ARKANSAS. 

The  Secretary  shall— 

(1)  conduct  a  study  to  determine  the  feasibil- 
ity of  carrying  out  a  project  to  permit  naviga- 
tion on  the  Red  River  in  southwest  Arkansas: 
and 

(2)  in  conducting  the  study,  analyze  economic 
benefits  that  were  not  included  in  the  limited 
economic  analysis  contained  in  the  reconnais- 
sance report  for  the  project  dated  November 
1995. 

SEC.  403.  MCDOWELL  MOUNTAIN,  ARIZONA. 

The  Secretary  shall  credit  toward  the  non- 
Federal  share  of  the  cost  of  the  feasibility  study 
on  the  McDowell  Mountain,  Arizona,  project  an 
amount  equal  to  the  cost  of  work  performed  by 
the  city  of  Scottsdale,  Arizona,  and  accom- 
plished prior  to  the  city's  entering  into  an 
agreement  with  the  Secretary  if  the  Secretary 
determines  that  the  work  is  necessary  for  the 
study. 

SEC.  404.  NOGALES  WASH  AND  TRIBUTAIUES,  ARI- 
ZONA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  relationship  of  flooding  in  Nogales, 
Arizona,  and  floodflows  emanating  from  Mex- 
ico. 

(b)  REPORT.— The  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a),  together  leith 
recommendations  concerning  the  appropriate 
level  of  non-Federal  participation  in  the  project 
for  flood  control,  Nogales  Wash  and  tributaries, 
Arizona,  authorized  by  section  101(a)(4)  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4606). 

SEC.  40S.  GARDEN  GROVE,  CALIFORNIA. 

The  Secretary  shall  conduct  a  study  to  assess 
the  feasibility  of  implementing  improvements  in 
the  regional  flood  control  system  within  Garden 
Grove,  California. 
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SEC.  406.  MVGU  LAGOON,  CALIFORNIA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  environmental  impacts  associated 
with  sediment  transport,  floodflows,  and  up- 
stream watershed  land  use  practices  on  Mugu 
Lagoon.  California.  The  study  shall  include  an 
evaluation  of  alternatives  for  the  restoration  of 
the  estuarine  ecosystem  functions  and  values 
associated  with  Mugu  Lagoon  and  the  endan- 
gered and  threatened  species  inhabiting  the 
area. 

(b)  C0NSULTATI0.\     AVD     COORDtSATtOS.—tn 

conducting  the  study,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Navy  and  shall 
coordinate  with  State  and  local  resource  agen- 
cies to  ensure  that  the  study  is  compatible  with 
restoration  efforts  for  the  Calleguas  Creek  wa- 
tershed. 

(c)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

SEC.  407.  MURRIBTA  CREEK,  RIVERSIDE  COUNTY. 
CALIFORNIA. 

The  Secretary  shall  review  the  completed  fea- 
sibility study  of  the  Riverside  County  Flood 
Control  and  Water  Conservation  District,  in- 
cluding identified  alternatives,  concerning 
Murrieta  Creek  from  Temecula  to  Wildomar, 
Riverside  County,  California,  to  determine  the 
Federal  interest  m  participating  in  a  project  for 
flood  control. 

SEC.  408.  PINE  FLAT  DAM  FISH  A.\'D  WILDLIFE 
HABITAT  RESTORATION,  CALIFOR- 
NIA. 

The  Secretary  shall  study  the  advisability  of 
fish  and  wildlife  habitat  improvement  rneasures 
identified  for  further  study  by  the  Pine  Flat 
Dam  Fish  and  Wildlife  Habitat  Restoration  In- 
vestigation Reconnaissance  Report. 
SEC.  409.  SANTA  YNEZ,  CALIFORNIA 

(a)  PLA\.\i.\c.—Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  prepare  a  comprehensive  river  basin  man- 
agement plan  addressing  the  long  term  ecologi- 
cal, economic,  and  flood  control  needs  of  the 
Santa  Ynez  River  basin,  California.  In  prepar- 
ing such  plan,  the  Secretary  shall  consult  with 
the  Santa  Barbara  Flood  Control  District  and 
other  affected  local  governmental  entities. 

(b)  TECHMCAL  ASSIST A\CE.— The  Secretary 
shall  provide  technical  assistance  to  the  Santa 
Barbara  Flood  Control  District  with  respect  to 
implementation  of  the  plan  to  be  prepared  under 
subsection  (a). 

SEC.  410.  SOUTBERN  CALIFORNIA  INFRASTRUC- 
TURE. 

(a)  ASSIST ASCE.— Section  116(d)(1)  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4623)  is  amended— 

(1)  in  the  heading  of  paragraph  (1)  by  insert- 
ing "AND  ASsrsTAKCE"  after  "Study":  and 

(2)  by  adding  at  the  end  the  following:  "In 
addition,  the  Secretary  shall  provide  technical 
assistance  to  non-Federal  interests  in  developing 
potential  infrastructure  projects.  The  non-Fed- 
eral share  of  the  cost  of  the  technical  assistance 
shall  be  25  percent. ". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 116(d)(3)  of  such  Act  is  amended  by  striking 
"11,500.000"  and  inserting  "$3,000,000". 

SEC.  41L  STOCKTON,  CALIFORNIA. 

(a)  BEAR  Creek  Drainage  and  Mormon 
SloughjCalaveras  River.— The  Secretary  shall 
conduct  a  review  of  the  Bear  Creek  Drainage, 
San  Joaquin  County.  California,  and  the  Mor- 
mon Slougft/Calaveras  River,  California, 
projects  for  flood  control  authorized  by  section 
10  of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other  pur- 
poses", approved  December  22,  1944  (58  Stat. 
901),  to  develop  a  comprehensive  plan  for  addi- 
tional flood  damage  reduction  measures  for  the 
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city  of  Stockton,  California,  and  surrounding 
areas, 
(b)  Farmington  Dam,  California.— 

(1)  Conjunctive  use  study.— The  Secretary 
shall  continue  participation  in  the  Stockton, 
California,  Metropolitan  Area  Flood  Control 
Study,  including  an  evaluation  of  the  feasibility 
of  storage  of  water  at  Farmington  Dam  and  im- 
plementation of  a  conjunctive  use  plan. 

(2)  Consultation.— In  conducting  the  study, 
the  Secretary  shall  consult  with  the  Stockton 
East  Water  District  concerning  joint  operation 
or  potential  transfer  of  Farmington  Dam. 

(3)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  Congress— 

(A)  concerning  the  feasibility  of  a  conjunctive 
use  plan  using  Farmington  Dam  for  water  stor- 
age: and 

(B)  containing  recommendations  on  facility 
transfers  and  operational  alternatives. 

(4)  Without  project  condition.— In  con- 
ducting the  Stockton.  California,  Metropolitan 
Area  Flood  Control  Study,  the  Secretary  shall 
consider  the  physical  flood  control  and  water 
supply  facilities  as  they  existed  in  January  1996 
as  the  "without  project"  condition. 

SEC.  411.  YOLO  BYPASS,  SACRAMENTO-SAN  JOA- 
QUIN DELTA,  CALIFORNIA. 

The  Secretary  shall  study  the  advisability  of 
ac(iuinng  land  in  the  vicinity  of  the  Yolo  By- 
pass in  the  Sacramento-San  Joaquin  Delta, 
California,  for  the  purpose  of  environmental 
mitigation  for  the  flood  control  project  for  Sac- 
ramento, California,  and  other  water  resources 
projects  in  the  area. 

SEC.  413.  WEST  DADE,  FLORIDA. 

The  Secretary  shall  conduct  a  reconnaissance 
study  to  determine  the  Federal  interest  in  using 
the  West  Dade,  Florida,  reuse  facility  to  improve 
water  Quality  in,  and  increase  the  supply  of  sur- 
face water  to,  the  Everglades  in  order  to  en- 
hance fish  and  wildlife  habitat. 
SEC.  414.  SAVJiNNAB  RIVER  BASIN  COMPREHEN- 
SIVE WATER  RESOURCES  STUDY. 

(a)  In  General.— The  Secretary  shall  conduct 
a  comprehensive  study  to  address  the  current 
and  future  needs  for  flood  damage  prevention 
and  reduction,  water  supply,  and  other  related 
water  resources  needs  in  the  Savannah  River 
Basin. 

(b)  Scope.— The  scope  of  the  study  shall  be 
limited  to  an  analysis  of  water  resources  issues 
that  fall  within  the  traditional  civil  works  mis- 
sion of  the  Corps  of  Engineers. 

(c)  Coordination.— Notwithstanding  sub- 
section (b),  the  Secretary  shall  ensure  that  the 
study  is  coordinated  with  the  Environmental 
Protection  Agency  and  the  ongoing  watershed 
study  of  the  Savannah  River  Basin  by  the 
Agency. 

SEC.  415.  CHAIN  OF  ROCKS  CANAL,  ILLINOIS. 

The  Secretary  shall  complete  a  limited  re- 
evaluation  of  the  authorized  St.  Louis  Harbor 
Project  in  the  vicinity  of  the  Chain  of  Rocks 
Canal,  Illinois,  consistent  urith  the  authorized 
purposes  of  that  project,  to  include  evacuation 
of  waters  collecting  on  the  land  side  of  the 
Chain  of  Rocks  Canal  East  Levee. 

SEC.  416.  QUINCY,  ILLINOIS. 

(a)  Study.— The  Secretary  shall  study  and 
evaluate  the  critical  water  infrastructure  of  the 
Fabius  River  Drainage  District,  the  South  Quin- 
cy  Drainage  and  Levee  District,  the  Sny  Island 
Levee  Drainage  District,  and  the  city  ofQuincy. 
Illinois— 

(1)  to  determine  if  additional  flood  protection 
needs  of  such  infrastructure  should  be  identified 
or  implemented: 

(2)  to  develop  a  definition  of  critical  water  in- 
frastructure: 

(3)  to  develop  evaluation  criteria;  and 

(4)  to  enhance  existing  geographic  information 
system  databases  to  encompass  relevant  data 


that  identify  critical  water  infrastructure  for 
use  in  emergencies  and  in  routine  operation  and 
maintenance  activities. 

(b)  Consideration  of  Other  Studies.— in 
conducting  the  study  under  this  section,  the 
Secretary  shall  consider  the  recommendations  of 
the  Interagency  Floodplain  Management  Com- 
mittee Report,  the  findings  of  the  Floodplain 
Management  Assessment  of  the  Upper  Mis- 
sissippi River  and  Lower  Missouri  Rivers  and 
Tributaries,  and  other  relevant  studies  and  find- 
ings. 

(c)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study,  together  with  recommenda- 
tions regarding  each  of  the  objectives  of  the 
study  described  in  paragraphs  (1)  through  (4)  of 
subsection  (a). 

^C.  417.  SPRINGFIELD,  ILLINOIS. 

The  Secretary  shall  provide  assistance  to  the 
city  of  Springfield.  Illinois,  in  developing — 

(1)  an  environmental  impact  statement  for  the 
proposed  development  of  a  water  supply  res- 
ervoir, including  the  preparation  of  necessary 
documentation  in  support  of  the  environmental 
impact  statement:  and 

(2)  an  evaluation  of  the  technical,  economic, 
and  environmental  impacts  of  such  develop- 
ment. 

SBC.  418.  BEAUTY  CREEK  WATERSHED, 
VALPARAISO  CITY,  PORTER  COUNTY, 
INDUNA. 

The  Secretary  shall  conduct  a  study  to  assess 
the  feasibility  of  implementing  streambank  ero- 
sion control  measures  and  flood  control  meas- 
ures within  the  Beauty  Creek  watershed. 
Valparaiso  City,  Porter  County.  Indiana. 
SEC.  419.  GRAND  CALUMET  RIVER,  HAMMOND,  IN- 
DIANA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  to  establish  a  methodology  and  schedule 
to  restore  the  wetlands  at  Wolf  Lake  and  George 
Lake  in  Hammond,  Indiana. 

(b)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a). 

SEC.  420.  INDIANA  HARBOR  CANAL,  EAST  CHI- 
CAGO, LAKE  COUNTY,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  including  environmental  and  rec- 
reational features,  including  a  vegetation  buff- 
er, as  part  of  the  project  for  navigation,  Indiana 
Harbor  Canal,  East  Chicago,  Lake  County,  In- 
diana, authorized  by  the  1st  section  of  the  Act 
entitled  "An  Act  making  appropriatioris  for  the 
construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  June  25,  1910  (36 
Stat.  657). 
SBC.  41L  KOONTZ  LAKE,  INDIANA. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  implementing  measures  to  restore 
Koontz  Lake,  Indiana,  inclvuling  measures  to 
remove  silt,  sediment,  nutrients,  aquatic  growth, 
and  other  noxious  materials  from  Koontz  Lake, 
measures  to  improve  public  access  facilities  to 
Koontz  Lake,  and  measures  to  prevent  or  abate 
the  deposit  of  sediments  and  nutrients  in  Koontz 
Lake. 
SEC  422:  LITTLE  CALUMET  RIVER,  INDUNA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  impcuns  of  the  project  for  flood  con- 
trol. Little  Calumet  River,  Indiana,  authorized 
by  section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4115).  on  flooding 
and  water  quality  in  the  vicinity  of  the  Black 
Oak  area  of  Gary,  Indiana. 

(b)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 


sults of  the  study  conducted  under  subsection 
(a),  together  urith  recommendatioris  for  cost-ef- 
fective remediation  of  impacts  described  in  sub- 
section (a). 

(c)  FEDERAL  Share.— The  Federal  share  of  the 
cost  of  the  study  to  be  conducted  under  sub- 
section (a)  shall  be  100  percent. 

SEC  433.  TIPPECANOE  RIVER  WATERSHED,  INDI- 
ANA. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  water  Quality  and  environmental  res- 
toration needs  in  the  Tippecanoe  River  water- 
shed, Indiana,  including  measures  necessary  to 
reduce  siltation  in  Lake  Shafer  and  Lake  Free- 
man. 

(b)  assistance.— The  Secretary  shall  provide 
technical,  planning,  and  design  assistance  to 
the  Shafer  and  Freeman  Lakes  Environmental 
Conservation  Corporation  in  addressing  poten- 
tial environmental  restoration  activities  deter- 
mined appropriate  as  a  result  of  the  study  con- 
ducted under  subsection  (a). 

SEC.  424.  CALCASIEU  RIVER,  HACKBERKY,  LOUISI- 
ANA. 

The  Secretary  shall  incorporate  the  portion  of 
the  Calcasieu  River  in  the  vicinity  of  Hackberry, 
Louisiana,  as  part  of  the  overall  study  of  the 
Lake  Charles  ship  channel,  bypass  channel,  arul 
general  anchorage  area  in  Louisiana,  to  explore 
the  possibility  of  constructing  additional  an- 
chorage areas. 

SEC.   425.   MORCANZA,  LOUISIANA.   TO  GULF  OF 
MEXICO. 

(a)  STUDY.— 

(1)  IN  GENERAL.— The  Secretary  shall  conduct 
a  study  of  the  environmental,  flood  control,  and 
navigational  impacts  associated  with  the  con- 
struction of  a  lock  structure  in  the  Houma  Navi- 
gation Canal  as  an  independent  feature  of  the 
overall  flood  damage  prevention  study  being 
conducted  under  the  Morganza,  Louisiana,  to 
the  Gulf  of  .Mexico  feasibility  study. 

(2)  CONSIDERATIONS.— In  conducting  the  study 
under  paragraph  (1),  the  Secretary  shall— 

(A)  consult  ujith  the  South  Terrebonne  Tide- 
water Management  and  Conservation  District 
and  consider  the  District's  Preliminary  Design 
Document  dated  February  1994:  and 

(B)  evaluate  the  findings  of  the  Louisiana 
Coastal  Wetlands  Conservation  and  Restoration 
Task  Force,  established  under  the  Coastal  Wet- 
lands Planning,  Protection  and  Restoration  Act 
(16  U.S.C.  3951  et  seq).  relating  to  the  lock  struc- 
ture. 

(b)  REPORT.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on  the 
results  of  the  study  conducted  under  subsection 
(a),  together  with  recommendations  for  imme- 
diate implementation  of  the  study. 

SEC.  42&  HURON  RIVER,  MICHIGAN. 

The  Secretary  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  and  need  for  channel  im- 
provements and  associated  modifications  for  the 
purpose  of  providing  a  harbor  of  refuge  at 
Huron  River,  Michigan. 

SEC.   427.   CITY  OF  NORTH  LAS   VEGAS,   CLARK 
COUNTY,  NEVADA. 

The  Secretary  shall  conduct  a  reconnaissance 
study  to  determine  the  Federal  interest  in  chan- 
nel improvements  in  channel  A  of  the  North  Las 
Vegas  Wash  in  the  city  of  North  Las  Vegas, 
Clark  County.  Nevada,  for  the  purpose  of  flood 
control. 

SBC  42&  LOWER  LAS  VEGAS  WJiSH  WETLANDS, 
CLARK  COUNTY,  NEVADA. 

The  Secretary  shall  conduct  a  study  to  deter- 
mine the  advisability  of  wetland  restoration  and 
the  feasibility  of  erosion  control  in  the  Lower 
Las  Vegas  Wash,  Nevada. 

SEC  429.  NORTHERN  NEVADA. 

The  Secretary  shall  conduct  reconruiissance 
studies,  in  the  State  of  Nevada,  of— 
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(1)  the  Humboldt  River  and  its  tributaries  and 
outlets: 

(2)  the  Truckee  River  and  its  tributaries  and 
outlets: 

(3)  the  Carson  River  and  its  tributaries  and 
outlets:  and 

(4)  the  Walker  River  and  its  tributaries  and 
outlets: 

in  order  to  determine  the  Federal  interest  in 
flood  control,  environmental  restoration,  con- 
servation of  fish  and  wildlife,  recreation,  water 
conservation,  water  quality,  and  tone  and  ra- 
dioactive waste. 

SEC.  430.  SACO  RTVBR,  NEW  HAMPSHIRE. 

The  Secretary  shall  conduct  a  study  of  flood- 
ing problems  along  the  Saco  River  in  Hart's  Lo- 
cation. New  Hampshire,  for  the  purpose  of  eval- 
uating retaining  walls,  berms.  and  other  struc- 
tures with  a  view  to  potential  solutions  involv- 
ing repair  or  replacement  of  existing  structures. 
In  conducting  the  study,  the  Secretary  shall 
also  consider  other  alternatives  for  flood  damage 
reduction. 
SEC.  431.  BfJFFALO  RTVER  GREENWAY,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  a  potential  greenway  trail 
project  along  the  Buffalo  River  between  the 
park  system  of  the  city  of  Buffalo.  New  York, 
and  Lake  Erie.  Such  study  may  include  prepa- 
ration of  an  integrated  plan  of  development  that 
takes  into  consideration  the  adjacent  parks,  na- 
ture preserves,  bikeways.  and  related  rec- 
reational facilities. 
SEC.  432.  COEYMANS,  NEW  YORK. 

The  Secretary  shall  conduct  a  reconnaissance 
study  to  determine  the  Federal  interest  in  re- 
opening the  secondary  channel  of  the  Hudson 
River  in  the  town  of  Coeymans,  New  York, 
which  has  been  narrowed  by  silt  as  a  result  of 
the  construction  of  Coeymans  middle  dike  by  the 
Corps  of  Engineers. 
SEC.  433.  NEW  YORK  BIGHT  AND  HARBOR  STUDY. 

Section  326(f)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4851)  is  amended  by 
striking  ••$1,000,000"  and  inserting  "SS.OOO.OOO^'. 
SEC.  434.  PORT  OF  NEWBURGH,  NEW  YORK. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  carrying  out  improvements  for 
navigation  at  the  port  of  Sewburgh.  New  York. 

SEC.  43S.  PORT  OF  NEW  YORK-NEW  JERSEY  NAVI- 
GATION STUDY. 

The  Secretary  shall  conduct  a  comprehensive 
study  of  navigation  needs  at  the  Port  of  New 
York-New  Jersey  (including  the  South  Brooklyn 
Marine  and  Red  Hook  Container  Terminals. 
Staten  Island,  and  adjacent  areas)  to  address 
improvements,  including  deepening  of  existing 
channels  to  depths  of  50  feet  or  greater,  that  are 
required  to  provide  economically  efficient  and 
environmentally  sound  navigation  to  meet  cur- 
rent and  future  requirements. 
SBC.  43S.  SBINNBCOCK  INLET,  NEW  YORK. 

Not  later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  conduct 
a  reconnaissance  study  in  Shinnecock  Inlet. 
New  York,  to  determine  the  feasibility  of  con- 
structing a  sand  bypass  system,  or  other  appro- 
priate alternative,  for  the  purposes  of  allowing 
sand  to  flow  in  its  natural  east-to-west  pattern 
and  preventing  the  further  erosion  of  the  beach- 
es west  of  the  inlet  and  the  shoaling  of  the  inlet. 

SEC.  437.  CHAGRIN  RIVER,  OHIO. 

The  Secretary  shall  conduct  a  study  of  flood- 
ing problems  along  the  Chagrin  River  in  East- 
lake,  Ohio.  In  conducting  such  study,  the  Sec- 
retary shall  evaluate  potential  solutions  to 
flooding  from  all  sources,  including  that  result- 
ing from  ice  jams,  and  shall  evaluate  the  fea- 
sibility of  a  sedimentation  collection  pit  and 
other  potential  measures  to  reduce  flooding. 
SBC.  438.  CUYAHOGA  RIVER,  OHIO. 

The  Secretary  shall  conduct  a  study  to  evalu- 
ate the  integrity  of  the  bulkhead  system  located 


on  the  Federal  channel  along  the  Cuyahoga 

River  in  the  vicinity  of  Cleveland,  Ohio,  and 

shall  provide  to   the  non-Federal  interest  an 

analysis  of  costs  and  repairs  of  the  bulkhead 

system. 

SEC.  439.  COLUHBLA  SLOUGH,  OREGON. 

Not  later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  complete  a  fea- 
sibility study  for  the  ecosystem  restoration 
project  at  Columbia  Slough,  Oregon. 

SEC.  440.  CHARLESTON,  SOUTH  CAROLINA. 

The  Secretary  shall  conduct  a  study  of  the 
Charleston  estuary  area  located  in  Charleston, 
Berkeley,  and  Dorchester  Counties,  South  Caro- 
lina, for  the  purpose  of  evaluating  environ- 
mental conditions  in  the  tidal  reaches  of  the 
Ashley,  Cooper,  Stono.  and  Wando  Rivers  and 
the  lower  portions  of  Charleston  Harbor. 

SEC.  441.  OAHE  DAM  TO  LAKE  SHARPE,  SOUTH 
DAKOTA. 

The  Secretary  shall  investigate  potential  solu- 
tions to  the  recurring  flooding  and  related  prob- 
lems in  the  vicinity  of  Pierre  and  Ft.  Pierre. 
South  Dakota,  caused  by  sedimentation  m  Lake 
Sharpe.  The  potential  solutions  to  be  inves- 
tigated shall  include  lowering  of  the  lake  level 
and  sediment  agitation  to  allow  for  resuspension 
and  movement  of  the  sediment.  The  investiga- 
tion shall  include  development  of  a  comprehen- 
sive solution  which  includes  consideration  of 
structural  and  nonstructural  measures  upstream 
from  the  lake  consisting  of  land  treatment,  sedi- 
ment retention  structures,  and  such  other  meas- 
ures as  the  Secretary  determines  to  be  appro- 
priate. 

SEC.  442.  MUSTANG  ISLAND,  CORPUS  CHRISTI. 
TEXAS. 

The  Secretary  shall  conduct  a  study  of  navi- 
gation along  the  south-central  coast  of  Texas 
near  Corpus  Christi  for  the  purpose  of  determin- 
ing the  feasibility  of  constructing  and  maintain- 
ing the  Packery  Channel  on  the  southern  por- 
tion of  Mustang  Island. 

SEC.  443.  PRINCE  WILLIAM  COUNTY,  VIRGINIA. 

The  Secretary  shall  conduct  a  study  of  flood- 
ing, erosion,  and  other  water  resources  problems 
in  Prince  William  County,  Virginia,  including 
an  assessment  of  wetland  protection,  erosion 
control,  and  flood  damage  reduction  needs  of 
the  County. 
SEC.  444.  PACIFIC  REGION. 

The  Secretary  may  coruiuct  studies  in  the  in- 
terest of  navigation  in  that  part  of  the  Pacific 
region  that  includes  American  Samoa.  Guam, 
and  the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SBC.  44S.  FINANCING  OF  INFRASTRUCTURE 
NEEDS  OF  SMALL  AND  MEDIUM 
PORTS. 

(a)  Study.— The  Secretary  shall  study  the  fea- 
sibility of  alternative  financing  mechanisms  for 
ensuring  adequate  funding  for  the  infrastruc- 
ture needs  of  small  and  medium  ports. 

(b)  Mechanisms  To  Be  Studied.— Mecha- 
nisms to  be  studied  under  subsection  (a)  shall 
include  the  establishment  of  revolving  loan 
funds. 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  trarismit  to  Congress  a  report  con- 
taining the  results  of  the  study  conducted  uruler 
subsection  (a). 

SEC.  4<&  EVALUATION  OF  BEACH  MATERIAL. 

(a)  IN  General.— The  Secretary  and  the  Sec- 
retary of  the  Interior  shall  evaluate  procedures 
and  requirements  used  in  the  selection  and  ajy- 
proval  of  materials  to  be  used  in  the  restoration 
and  nourishment  of  beaches.  Such  evaluation 
shall  address  the  potential  effects  of  changing 
existing  procedures  and  requirements  on  the  im- 
plementation of  beach  restoration  and  nourish- 
ment projects  and  on  the  aquatic  environment. 
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(b)  Consultation.— In  conducting  the  eval- 
uation under  this  section,  the  Secretaries  shall 
consult  with  appropriate  Federal  and  State 
agencies. 

(c)  Report.— .\'ot  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retaries shall  transmit  a  report  to  Congress  on 
their  findings  under  this  section. 

(d)  Effect  o.v  authority  of  Secretary  of 
THE  Interior.— Nothing  in  this  section  is  in- 
tended to  affect  the  authority  of  the  Secretary 
of  the  Interior  under  section  8(k)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1337(k)). 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  501.  LAND  CONVEYANCES. 

(a)  Village  Creek.  ALABA.\tA.— 

(1)  In  general. — Upon  a  determination  by  the 
Secretary  that  construction  of  facilities  atssoci- 
ated  with  a  commercial  enterprise  is  not  incon- 
sistent with  the  operation  of  the  project  for 
flood  control.  Village  Creek,  Alabama,  author- 
ised by  section  410(a)  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4111),  the 
non-Federal  interest  with  respect  to  the  project 
may  sell  to  private  interests  a  parcel  of  land 
consisting  of  approximately  18  acres  for  the  pur- 
pose of  constructing  facilities  associated  with  a 
commercial  enterprise. 

(2)  Land  description.— The  land  to  be  con- 
veyed under  paragraph  (1)  shall  consist  of  ap- 
proximately 43  individual  tracts  that  are  bound- 
ed on  the  west  by  Coosa  Street,  on  the  south  by 
16th  Avenue  North,  on  the  east  by  Tallapoosa 
Street,  and  on  the  north  by  the  northern  bound- 
ary of  lands  acquired  for  the  project. 

(3)  Facilities.— The  facilities  shall  be  con- 
structed in  accordance  with  local  floodplain  or- 
dinances and  shall  not  increase  flood  risks  of 
other  residents  in  the  Village  Creek  floodplain. 

(4)  REISIBURSEMENT.—The  non-Federal  inter- 
est shall  reimburse  the  Secretary  the  Federal 
cost  of  acquiring  the  lands  to  be  conveyed,  in- 
cluding relocation  assistance,  demolition  of 
structures,  and  administrative  costs. 

(5)  Re.VAININC  LA.\DS.—All  remaining  lands 
acquired  for  the  Village  Creek  flood  control 
project  shall  remain  in  public  ownership  and 
shall  be  used  solely  for  recreation  purposes  or 
maintained  as  open  space. 

(b)  Oakland  I.\ner  Harbor  Tidal  Canal 
Property,  California.— Section  205  of  the 
Water  Resources  Development  Act  of  1990  (104 
Stat.  4633)  is  amended— 

(1)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

••(3)  To  adjacent  land  owners,  the  United 
States  title  to  all  or  portions  of  that  part  of  the 
Oakland  Inner  Harbor  Tidal  Canal  that  are  lo- 
cated within  the  boundaries  of  the  city  in  which 
such  canal  rests.  Such  conveyance  shall  be  at 
fair  market  value.": 

(2)  by  inserting  after  •  •right-of-way '•  the  fol- 
lowing: ••or  other  rights  considered  necessary  by 
the  Secretary":  and 

(3)  by  adding  at  the  end  the  following:  •'The 
conveyances  and  processes  involved  shall  be  at 
no  cost  to  the  United  States.". 

(c)  Mariemont,  Ohio.— 

(1)  In  general.— The  Secretary  shall  convey 
to  the  inllage  of  Mariemont.  Ohio,  at  fair  market 
value  all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  land  (incl'uding  im- 
provements to  the  parcel)  under  the  jurisdiction 
of  the  Corps  of  Engineers,  known  as  the  "Ohio 
River  Division  Laboratory",  and  described  in 
paragraph  (4). 

(2)  Terms  and  conditions.— The  conveyance 
under  paragraph  (1)  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  corisiders 
necessary  and  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(3)  Proceeds. — All  proceeds  from  the  convey- 
ance under  paragraph  (1)  shall  be  deposited  in 
the  general  fund  of  the  Treasury  of  the  United 
States  and  credited  as  miscellaneous  receipts. 
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(4)  Property  description.— The  parcel  of 
land  referred  to  in  paragraph  (1)  is  the  parcel 
situated  in  the  State  of  Ohio.  County  of  Hamil- 
ton, Township  4,  Fractional  Range  2,  Miami 
Purchase,  Columbia  Township,  Section  15,  being 
parts  of  Lots  5  and  6  of  the  subdivision  of  the 
dower  tract  of  the  estate  of  Joseph  Ferris  as  re- 
corded in  Plat  Book  4,  Page  112,  of  the  Plat 
Records  of  Hamilton  County,  Ohio,  Recorder's 
Office,  and  more  particularly  described  as  fol- 
lows: 

Beginning  at  an  iron  pin  set  to  mark  the 
intersection  of  the  easterly  line  of  Lot  5  of  said 
subdivision  of  said  dower  tract  with  the  north- 
erly line  of  the  right-of-way  of  the  Norfolk  and 
Western  Railway  Company  as  shown  in  Plat 
Book  27,  Page  182,  Hamilton  County,  Ohio.  Sur- 
veyor's Office. 

Thence  icith  said  northerly  right-of-way  line 
south  70  degrees.  10  minutes,  13  seconds  west 
258.52  feet  to  a  point. 

Thence  leaving  the  northerly  right-of-way  of 
the  Norfolk  and  Western  Railway  Company 
north  18  degrees.  22  minutes.  02  seconds  west 
302.31  feet  to  a  point  in  the  south  line  of 
Mariemont  Avenue. 

Thence  along  said  south  line  north  72  degrees, 
34  minutes,  35  seconds  east  167.50  feet  to  a  point. 

Thence  leaving  the  south  line  of  Mariemont 
Avenue  north  17  degrees,  25  minutes,  25  seconds 
west  49.00  feet  to  a  point. 

Thence  north  72  degrees,  34  minutes,  35  sec- 
onds east  100.00  feet  to  a  point. 

Thence  south  17  degrees,  25  minutes,  25  sec- 
onds east  49.00  feet  to  a  point. 

Thence  north  72  degrees.  34  minutes,  35  sec- 
onds east  238.90  feet  to  a  point. 

Thence  south  00  degrees,  52  minutes,  07  sec- 
onds east  297.02  feet  to  a  point  in  the  northerly 
line  of  the  Norfolk  and  Western  Railway  Com- 
pany. 

Thence  uiith  said  northerly  right-of-way 
south  70  degrees,  10  minutes,  13  seconds  west 
159.63  feet  to  a  point  of  beginning,  containing 
3.22  acres,  more  or  less. 

(d)  Pike  Island  Locks  and  Da.v,  Ohio.— 

(1)  In  general. — Subject  to  this  subsection, 
the  Secretary  shall  convey  by  quitclaim  deed  to 
the  city  of  Steubenville,  Ohio,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
approximately  12  acres  of  land  located  at  the 
Pike  Island  Locks  and  Dam,  together  ivith  any 
improvements  on  the  land. 

(2)  TERMS  AND  conditions.— The  Conveyance 
by  the  United  States  under  this  subsection  shall 
be  subject  to  such  terms  and  conditions  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(3)  LEGAL  DESCRIPTION  OF  REAL  PROPERTY  AND 

PAYMENT  OF  COSTS.— The  exact  acreage  and 
legal  description  of  the  real  property  described 
in  paragraph  (1)  shall  be  determined  by  a  sur- 
vey that  is  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  city  of 
Steubenville.  The  city  shall  also  be  responsible 
for  any  other  costs  associated  with  the  convey- 
ance authorized  by  this  subsection. 

(4)  CONSIDERATION  OF  CERTAIN  PROPERTIES.- 

Properties  to  be  conveyed  under  this  subsection 
that  u)ill  be  retained  in  public  ownership  and 
used  for  public  park  and  recreation  or  other 
public  purposes  shall  be  conveyed  without  con- 
sideration. If  any  such  property  is  no  longer 
used  for  public  park  and  recreation  or  other 
public  purposes,  title  to  such  property  shall  re- 
vert to  the  Secretary. 

(e)  Shenango  River  Lake  Project,  Ohio.— 
(I)  IN  GENERAL.— Subject  to  this  subsection, 

the  Secretary  shall  convey  by  quitclaim  deed  to 
the  Kinsman  Toumship,  Trumbull  County, 
Ohio,  all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  land  located  at  the 
Shenango  River  Lake  project  consisting  of  ap- 
proximately 1  acre,  together  with  any  improve- 
ments on  the  land. 
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(2)  Ter.\4S  and  conditions.— The  conveyance 
by  the  United  States  under  this  subsection  shall 
be  subject  to  such  terms  and  conditions  as  the 
Secretary  considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(3)  Legal  description  of  real  property  and 
PAYMENT  OF  COSTS.— The  exact  acreage  and 
legal  description  of  the  real  property  described 
in  paragraph  (1)  shall  be  determined  by  a  sur- 
vey that  is  satisfactory  to  the  Secretary.  The 
cost  of  the  survey  shall  be  borne  by  the  Kinsman 
Township.  The  township  shall  also  be  respon- 
sible for  any  other  costs  associated  with  the  con- 
veyance authorized  by  this  subsection. 

(4)  CONSIDERATION  OF  CERTAIN  PROPERTIES.— 

Properties  to  be  conveyed  under  this  subsection 
that  will  be  retained  in  public  oumership  and 
used  for  public  park  and  recreation  or  other 
public  purposes  shall  be  conveyed  without  con- 
sideration. If  any  such  property  is  no  longer 
used  for  public  park  and  recreation  or  other 
public  purposes,  title  to  such  property  shall  re- 
vert to  the  Secretary. 

(f)  EuFAULA  Lake.  Oklahoma.— 

(1)  IN  general.— The  Secretary  shall  convey 
to  the  city  of  Eufaula.  Oklahoma,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
a  parcel  of  land  consisting  of  approximately  12  J 
acres  located  at  the  Eufaula  Lake  project. 

(2)  CONSIDERATION.— Consideration  for  the 
conveyance  under  paragraph  (1)  shall  be  the 
fair  market  value  of  the  parcel  (as  determined 
by  the  Secretary)  and  payment  of  all  costs  of  the 
United  States  in  making  the  conveyance,  in- 
cluding the  costs  of— 

(A)  the  surveys  required  under  paragraphs  (3) 
and  (4): 

(B)  any  other  necessary  survey  or  survey 
monumentation: 

(C)  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.):  and 

(D)  any  coordination  necessary  with  respect 
to  requirements  relating  to  endangered  species, 
cultural  resources,  and  clean  air  (including  the 
costs  of  agency  consultation  and  public  hear- 
ings). 

(3)  Land  surveys.— The  exact  acreage  and  de- 
scription of  the  parcel  to  be  conveyed  under 
paragraph  (1)  shall  be  determined  by  such  sur- 
veys as  the  Secretary  considers  necessary.  Such 
surveys  shall  be  carried  out  to  the  satisfaction 
of  the  Secretary. 

(4)  Environmental  baseune  survey.— Prior 
to  making  the  conveyance  under  paragraph  (1). 
the  Secretary  shall  conduct  an  environmental 
baseline  survey  to  determine  the  levels  of  any 
contamination  (as  of  the  date  of  the  survey)  for 
which  the  United  States  would  be  responsible 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  xq.)  and  any  other  applicable 
law. 

(5)  Conditions  concerning  rights  and  ease- 
MENT.—The  conveyance  under  paragraph  (1) 
shall  be  subject  to  existing  rights  and  to  reten- 
tion by  the  United  States  of  a  flowage  easement 
over  all  portions  of  the  parcel  that  lie  at  or 
below  the  flowage  easement  contour  for  the 
Eufaula  Lake  project. 

(6)  OTHER  TERMS  AND  CONDITIONS.-The  Con- 
veyance under  paragraph  (1)  shall  be  subject  to 
such  other  terms  and  conditions  as  the  Sec- 
retary considers  necessary  and  appropriate  to 
protect  the  interests  of  the  United  States. 

(g)  BOARDMAN,  Oregon.— 

(1)  In  general.— The  Secretary  shall  convey 
to  the  city  of  Boardman,  Oregon,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  land  consisting  of  approximately  141 
acres  acquired  as  part  of  the  John  Day  Lock 
and  Dam  project  in  the  iricinity  of  such  city  cur- 
rently under  lease  to  the  Boardman  Park  and 
Recreation  District. 


(2)  Consideration.— 

(A)  Park  and  recreation  properties.— 
Properties  to  be  conveyed  under  this  subsection 
that  will  be  retained  in  public  ownership  and 
used  for  public  park  and  recreation  purposes 
shall  be  conveyed  without  consideration.  If  any 
such  property  is  no  longer  used  for  public  park 
and  recreation  purposes,  title  to  such  property 
shall  revert  to  the  Secretary. 

(B)  Other  properties.— Properties  to  be  con- 
veyed under  this  subsection  and  not  described  in 
subparagraph  (A)  shall  be  conveyed  at  fair  mar- 
ket value. 

(3)  CONDITIONS  CONCERNING  RIGHTS  AND  EASE- 

UENT.—The  conveyance  of  properties  under  this 
subsection  shall  be  subject  to  existing  first  rights 
of  refusal  regarding  acquisition  of  the  properties 
and  to  retention  of  a  flowage  easement  over  por- 
tions of  the  properties  that  the  Secretary  deter- 
mines to  be  necessary  for  operation  of  the 
project. 

(4)  Other  terms  a.\d  conditions.— The  con- 
veyance of  properties  under  this  subsection  shall 
be  subject  to  such  other  terms  and  conditions  as 
the  Secretary  considers  necessary  and  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(h)  Benbrook  Lake,  Texas.— 

(1)  In  general.— The  Secretary  shall  convey 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  located  at 
Longhom  Park,  also  known  as  •'Pecan  Valley 
Park",  Benbrook  Lake,  Benbrook,  Texas,  con- 
sisting of  approximately  50  acres. 

(2)  Consideration.— Consideration  for  the 
conveyance  under  paragraph  (1)  shall  be  the 
fair  market  value  of  the  real  property  as  deter- 
mined by  the  Secretary.  All  costs  associated 
with  the  conveyance  under  paragraph  (1)  and 
such  other  costs  as  the  Secretary  considers  ap- 
propriate shall  be  borne  by  the  purchaser. 

(3)  DESCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  paragraph 
(1)  shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  purchaser. 

(4)  ADDITIONAL  TERMS.— The  Secretary  may 
require  such  additional  terms  and  conditions  in 
connection  with  the  conveyance  under  para- 
graph (1)  as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

(5)  COMPUANCE  WITH  NATIONAL  ENVIRON- 
MENTAL POUCY  ACT.— Prior  to  the  conveyance  of 
property  under  paragraph  (1).  the  Secretary 
shall  ensure  that  the  conveyarux  complies  with 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.). 

(i)  TRi-CniES  AREA,  Washington.— 

(1)  General  authority.— As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  make  the  conveyances 
to  the  local  governments  referred  to  in  para- 
graph (2)  of  all  right,  title,  ond  interest  of  the 
United  States  in  and  to  the  property  described 
in  paragraph  (2). 

(2)  Property  descriptions.— 

(A)  Benton  county.  Washington.— The  prop- 
erty to  be  conveyed  pursuant  to  paragraph  (1) 
to  Benton  County.  Washington,  is  the  property 
in  such  county  that  is  designated  '•Area  D^'  on 
Exhibit  A  to  Army  Lease  No.  DACW-66-1-8I-43. 

(B)  FRANKUN     county.     WASHINGTON.— The 

property  to  be  conveyed  pursuant  to  paragraph 
(1)  to  Franklin  County,  Washington,  is— 

(i)  the  105.01  acres  of  property  leased  pursu- 
ant to  Army  Lease  No.  DACW-68-1 -77-20  as  exe- 
cuted by  Franklin  County,  Washington,  on 
April  7, 1977: 

(ii)  the  35  acres  of  property  leased  pursuant  to 
Supplemental  Agreement  No.  1  to  Army  Lease 
No.  DACW-68-1-77-20: 

(Hi)  the  20  acres  of  property  commonly  knoum 
as  •Richland  Bend",  which  is  designated  by  the 
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shaded  portion  of  Lot  1,  Section  11.  and  the 
shaded  portion  of  Lot  1,  Section  12,  Township  9 
North.  Range  28  East,  W.M.  on  Exhibit  D  to 
Supplemental  Agreement  No.  2  to  Army  Lease 
No.  DACW-6S-1-77-20: 

(iv)  the  7.05  acres  of  property  commonly 
fcnotcn  as  "Taylor  Flat",  which  is  designated  by 
the  shaded  portion  of  Lot  1.  Section  13,  Town- 
ship 11  North.  Range  28  East,  W.M.  on  Exhibit 
D  to  Supplemental  Agreement  No.  2  to  Army 
Lease  No.  DACW-68-1-77-20: 

(V)  the  14.69  acres  of  property  commonly 
knotvn  as  "Byers  Landing",  which  is  des- 
ignated by  the  shaded  portion  of  Lots  2  and  3, 
Section  2.  Township  10  North,  Range  28  East, 
W.M.  on  Exhibit  D  to  Supplemental  Agreement 
No.  2  to  Army  Lease  No.  DACW-68-1-77-20;  and 

(vi)  all  levees  within  Franklin  County,  Wash- 
ington, as  of  the  date  of  the  enactment  of  this 
Act,  and  the  property  on  which  the  levees  are 
situated. 

(C)  City  of  kessewick,  WASHiscro.w—The 
property  to  be  conveyed  pursuant  to  paragraph 
(1)  to  the  city  of  Kennewick.  Washington,  is  the 
property  in  the  city  that  is  subject  to  the  Munic- 
ipal Sublease  Agreement  entered  into  on  April  6, 
1989,  between  Benton  County,  Washington,  and 
the  cities  of  Kennewick  and  Richland,  Washing- 
ton. 

(D)  City  of  richlakd,  WASHi.WTOS.—The 
property  to  be  conveyed  pursuant  to  paragraph 
(1)  to  the  city  of  Richland,  Washington,  is  the 
property  in  the  city  that  is  subject  to  the  Munic- 
ipal Sublease  Agreement  entered  into  on  April  6. 
1989.  between  Benton  County,  Washington,  and 
the  cities  of  Kennewick  and  Richland,  Washing- 
ton. 

(E)  CITY  OF  PASCO,  WASHINCTOS.—The  prop- 
erty to  be  conveyed  pursuant  to  paragraph  (1) 
to  the  city  of  Pasco,  Washington,  is— 

(i)  the  property  in  the  city  of  Pasco.  Washing- 
ton, that  is  leased  pursuant  to  Army  Lease  No. 
DACW-68-1-77-10:  and 

(ii)  all  levees  in  the  city,  as  of  the  date  of  the 
enactment  of  this  Act,  and  the  property  on 
which  the  levees  are  situated. 

(F)  PORT  OF  PASCO,  WASHINCTOS.—The  prop- 
erty to  be  conveyed  pursuant  to  paragraph  (1) 
to  the  Port  of  Pasco,  Washington,  is— 

(i)  the  property  owned  by  the  United  States 
that  is  south  of  the  Burlington  Northern  Rail- 
road tracks  in  Lots  1  and  2,  Section  20,  Town- 
ship 9  North,  Range  31  East,  W.M.:  and 

(ii)  the  property  owned  by  the  United  States 
that  is  south  of  the  Burlington  Northern  Rail- 
road tracks  in  Lots  1,2.  3,  and  4.  in  each  of  Sec- 
tions 21,  22,  and  23,  Township  9  North,  Range  31 
East,  W.M. 

(G)  ADDITIONAL  PROPERTIES.— In  addition  to 
properties  described  in  siUiparagraphs  (A) 
through  (F),  the  Secretary  may  convey  to  a 
local  government  referred  to  in  subparagraphs 
(A)  through  (F)  such  properties  under  the  juris- 
diction of  the  Secretary  in  the  Tri-Cities  area  as 
the  Secretary  and  the  local  government  agree 
are  appropriate  for  conveyance. 

(3)  TER-VS  and  COKDITIOKS.— 

(A)  In  GENERAL.— The  conveyances  under 
paragraph  (1)  shall  be  subject  to  such  terms  and 
conditions,  including  payment  of  reasonable  ad- 
ministrative costs,  as  the  Secretary  considers 
necessary  and  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(B)  SPECIAL    RULE   FOR    FHANKLIN   COUNTY.— 

The  property  described  in  paragraph  (2)(B)(vi) 
shall  be  conveyed  only  after  Franklin  County, 
Washington,  has  entered  into  a  written  agree- 
ment tvith  the  Secretary  that  provides  that  the 
United  States  shall  continue  to  operate  and 
maintain  the  flood  control  drainage  areas  and 
pump  stations  on  the  property  conveyed  and 
t>iat  the  United  States  sfiall  be  provided  all 
easements  and  rights  necessary  to  carry  out  that 
agreement. 


(C)  Special  rule  for  city  of  PASCO.—The 
property  described  in  paragraph  (2)(E)(ii)  shall 
be  conveyed  only  after  the  city  of  Pasco,  Wash- 
ington, has  entered  into  a  written  agreement 
with  the  Secretary  that  provides  that  the  United 
States  shall  continue  to  operate  and  maintain 
the  flood  control  drainage  areas  and  pump  sta- 
tions on  the  property  conveyed  and  that  the 
United  States  shall  be  provided  all  easements 
and  rights  necessary  to  carry  out  that  agree- 
ment. 

(D)  Consideration.— 

(i)  Park  and  recreation  properties.— Prop- 
erties to  be  conveyed  under  this  subsection  that 
will  be  retained  in  public  ownership  and  used 
for  public  park  and  recreation  purposes  shall  be 
conveyed  without  consideration.  If  any  such 
property  is  no  longer  ujed  for  public  park  and 
recreation  purposes,  title  to  such  property  shall 
revert  to  the  Secretary. 

(ii)  OTHER  PROPERTIES.— Properties  to  be  con- 
veyed under  this  subsection  and  not  described  in 
clause  (i)  shall  be  conveyed  at  fair  market 
value. 

(4)  Lake  wallvla  levees.— 

(A)  Determination    of    minimum    safe 

HEIGHT.— 

(i)  Contract.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  contract  with  a  private  entity 
agreed  to  under  clause  (ii)  to  determine,  within 
6  months  after  that  date,  the  minimum  safe 
height  for  the  levees  of  the  project  for  flood  con- 
trol. Lake  Wallula.  Washington.  The  Secretary 
shall  have  final  approval  of  the  minimum  safe 
height. 

(ii)  AGREEMENT  OF  LOCAL  OFFICIALS.— A  Con- 
tract shall  be  entered  into  under  clause  (i)  only 
with  a  private  entity  agreed  to  by  the  Secretary, 
appropriate  representatives  of  Franklin  County, 
Washington,  and  appropriate  representatives  of 
the  city  of  Pasco,  Washington. 

(B)  AUTHORITY.— A  local  government  may  re- 
duce, at  its  cost,  the  height  of  any  levee  of  the 
project  for  flood  control.  Lake  Wallula,  Wash- 
ington, within  the  boundaries  of  the  area  under 
the  jurisdiction  of  such  local  government  to  a 
height  not  lower  than  the  minimum  safe  height 
determined  pursuant  to  subparagraph  (A). 

(j)  APPLICABILITY  OF  OTHER  LAWS.— Any  Con- 
tract for  sale,  deed,  or  other  transfer  of  real 
property  under  this  section  shall  be  carried  out 
in  compliance  with  all  applicable  provisions  of 
section  120(h)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C.  9620(h))  and  other  envi- 
ronmental laws. 

SEC.  502.  NAMINGS. 

(a)  Milt  Brandt  Visitors  Center,  Califor- 
nia.— 

(1)  Designation.— The  visitors  center  at  Warm 
Springs  Dam,  California,  authorized  by  section 
203  of  the  Rood  Control  Act  of  1962  (76  Stat. 
1192),  shall  be  knovm  and  designated  as  the 
"Milt  Brandt  Visitors  Center". 

(2)  LEGAL  REFERENCES.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  visitors  center 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Milt  Brandt  Visitors  Cen- 
ter". 

(b)  Carr  Creek  Lake,  Kentucky.— 

(1)  Designation.— Carr  Fork  Lake  in  Knott 
County,  Kentucky,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962  (76  Stat.  1188), 
shall  be  known  and  designated  as  "Carr  Creek 
Lake". 

(2)  LEGAL  REFERENCES.— Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lake  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  "Carr  Creek  Lake". 

(c)  John  T.  Myers  Lock  and  Dam.  Indiana 

and  KENTUCKY.— 


(1)  Designation. — Uniontown  Lock  and  Dam, 
on  the  Ohio  River,  Indiana  and  Kentucky,  shall 
be  known  and  designated  as  the  "John  T.  Myers 
Lock  and  Dam". 

(2)  Legal  references.— Any  reference  in  a 
law,  map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "John  T.  Myers  Lock  and 
Dam". 

(d)  J.  Edward  Roush  Lake,  Indiana.— 

(1)  Redesign ATiON.— The  lake  on  the  Wabash 
River  in  Huntington  and  Wells  Counties,  Indi- 
ana, authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1958  (72  Stat.  312).  and  known  as 
Huntington  Lake,  shall  be  known  and  des- 
ignated as  the  "J.  Edward  Roush  Lake". 

(2)  LEGAL  REFERENCES. — Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  lake  referred 
to  in  paragraph  (1)  shall  be  deemed  to  be  a  ref- 
erence to  the  "J.  Edward  Roush  Lake". 

(e)  RUSSELL   B.    LONG   LOCK  AND  DaM,   RED 

River  Waterway,  Louisiana.— 

(1)  DESIGNATION.-Lock  and  Dam  4  of  the  Red 
River  Waterway,  Louisiana,  shall  be  known  and 
designated  as  the  "Russell  B.  Long  Lock  and 
Dam". 

(2)  Legal  references.— Any  reference  in  a 
law,  map,  regulatiOTh  document,  paper,  or  other 
record  of  the  United  States  to  the  lock  and  dam 
referred  to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Russell  B.  Long  Lock  and 
Dam". 

(f)  LOCKS  A\D  Dams  on  Tennessee- 
TOMBiGBEE  Waterway.— 

(1)  Designations.— The  following  locks,  and 
locks  and  dams,  on  the  Tennessee-Tombigbee 
Waterway,  located  in  the  States  of  Alabama, 
Kentucky.  Mississippi,  and  Tennessee,  are  des- 
ignated as  follows: 

(A)  Gainesville  Lock  and  Dam  at  Mile  266  des- 
ignated as  Howell  Heflin  Lock  and  Dam. 

(B)  Columbus  Lock  and  Dam  at  Mile  335  des- 
ignated as  John  C.  Stennis  Lock  and  Dam. 

(C)  The  lock  and  dam  at  Mile  358  designated 
as  Aberdeen  Lock  and  Dam. 

(D)  Lock  A  at  Mile  371  designated  as  Amory 
Lock. 

(E)  Lock  B  at  Mile  376  designated  as  Glover 
Wilkins  Lock. 

(F)  Lock  C  at  Mile  391  designated  as  Fulton 
Lock. 

(G)  Lock  D  at  Mile  398  designated  as  John 
Rankin  Lock. 

(H)  Lock  E  at  Mile  407  designated  as  G.V. 
"Sonny"  Montgomery  Lock. 

(1)  Bay  Springs  Lock  and  Dam  at  Mile  412 
designated  as  Jamie  Whitten  Lock  and  Dam. 

(2)  Legal  references.- Any  reference  in  a 
law,  map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  lock,  or  lock 
and  dam,  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  designation  for 
the  lock,  or  lock  and  dam,  provided  in  such 
paragraph. 

SBC.  SOS.  WATERSHED  MANAGEMENT,  RESTORA- 
TION, AND  DEVELOPMENT. 

(a)  In  General.— The  Secretary  may  provide 
technical,  planning,  and  design  assistance  to 
non-Federal  interests  for  carrying  out  water- 
shed management,  restoration,  and  development 
projects  at  the  locations  described  in  subsection 
(d). 

(b)  Specific  Measures.— Assistance  provided 
under  subsection  (a)  may  be  in  support  of  non- 
Federal  projects  for  the  following  purposes: 

(1)  Management  and  restoration  of  water 
quality. 

(2)  Control  and  remediation  of  toxic  sedi- 
ments. 

(3)  Restoration  of  degraded  streams,  rivers, 
wetlands,  and  other  waterbodies  to  their  natu- 
ral condition  as  a  means  to  control  flooding,  ex- 
cessive erosion,  and  sedimentation. 
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(4)  Protection  and  restoration  of  watersheds, 
including  urban  watersheds. 

(5)  Demonstration  of  technologies  for  non- 
structural measures  to  reduce  destructive  im- 
pacts of  flooding. 

(c)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  cost  of  assistance  provided  under 
subsection  (a)  shall  be  50  percent. 

(d)  Proiect  LOCATIONS.— The  Secretary  may 
provide  assistance  under  subsection  (a)  for 
projects  at  the  following  locations: 

(1)  GUa  River  and  Tributaries,  Santa  Cruz 
River,  Arizona. 

(2)  Rio  Salado,  Salt  River,  Phoenix  and 
Tempe.  Arizona. 

(3)  Colusa  basin,  California. 

(4)  Los  Angeles  River  watershed,  California. 

(5)  Napa  Valley  watershed.  California. 

(6)  Russian  River  watershed,  California. 

(7)  Sacramento  River  watershed.  California. 

(8)  San  Pablo  Bay  watershed,  California. 

(9)  Santa  Clara  Valley  watershed.  California. 

(10)  Nancy  Creek,  Utoy  Creek,  and  North 
Peachtree  Creek  and  South  Peachtree  Creek 
basin,  Georgia. 

(11)  Lower  Platte  River  watershed,  Nebraska. 

(12)  Juniata  River  watershed,  Pennsylvania, 
including  Raystown  Lake. 

(13)  Upper  Potomac  River  watershed.  Grant 
and  Mineral  Counties,  West  Virginia. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $15,000,000. 

SEC.  504.  ENVIRONMEf/TAL  INFRASITtUCTURE. 

Section  219  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4836-4837)  is  amended 
by  adding  at  the  end  the  following: 

"(e)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

CONSTRUCTION  ASSISTANCE.— There  are  author- 
ized to  be  appropriated  for  providing  construc- 
tion assistance  under  this  section — 

"(1)  110,000,000  for  the  project  described  in 
subsection  (c)(5): 

"(2)  $2,000,000  for  the  project  described  in  sub- 
section (c)(6): 

"(3)  $10,000,000  for  the  project  described  in 
subsection  fcX7;; 

"(4)  $11,000,000  for  the  project  described  in 
subsection  (c)(8): 

"(5)  $20,000,000  for  the  project  described  in 
subsection  (c)(16):  and 

"(6)  $20,000,000  for  the  project  described  in 
subsection  (c)(17).". 

SEC.  505.  CORPS  CAPABOJTY  TO  CONSERVE  FISH 
ANDWILDUFE. 

Section  704(b)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2263(b):  100  Stat. 
4157)  is  amended— 

(1)  by  striking  "$5,000,000";  and  inserting 
"$7,000,000";  and 

(2)  in  paragraph  (4)  by  inserting  "and  Vir- 
ginia" after  "Maryland". 

SEC.  506.  PERIODIC  BEACH  NOURISHMENT. 

(a)  IN  General.— The  Secretary  shall  carry 
out  periodic  beach  nourishment  for  each  of  the 
following  projects  for  a  period  of  50  years  begin- 
ning on  the  date  of  initiation  of  construction  of 
the  project: 

(1)  BROWARD  COUNTY.  FLORIDA.— Project  for 
shoreline  protection,  segments  II  and  III, 
Broward  County,  Florida. 

(2)  FORT  PIERCE,  FLORIDA.— Project  for  shore- 
line protection.  Fort  Pierce,  Florida. 

(3)  Panama  city  beaches,  Florida.— Project 
for  shoreline  protection,  Panama  City  Beaches, 
Florida. 

(4)  Tybee  island,  GEORGIA.— Project  for  beach 
erosion  control,  Tybee  Island,  Georgia. 

(b)  Periodic  beach  nourishment  Subject  to 

REVIEW.— 

(1)  REVIEW.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  complete  a  review  of  potential  peri- 
odic beach  nourishment  for  each  of  the  projects 


described  in  paragraph  (3)  in  accordance  with 
the  procedures  established  under  section  156  of 
the  Water  Resources  Development  Act  of  1976 
(42  U.S.C.  1962d-5f;  90  Stat.  2933). 

(2)  Authorization.— -If  the  Secretary  deter- 
mines under  paragraph  (1)  that  periodic  beach 
nourishment  is  necessary  for  a  project,  the  Sec- 
retary shall  carry  out  periodic  beach  nourish- 
ment for  the  project  for  a  period  of  50  years  be- 
ginning on  the  date  of  initiation  of  construction 
of  the  project. 

(3)  Projects. — The  projects  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  LEE  county,  FLORIDA.— Project  for  Shore- 
line protection,  Lee  County,  Captiva  Island  seg- 
ment, Florida. 

(B)  Palm  beach  county,  Florida.— Project 
for  shoreline  protection.  Jupiter/Carlin,  Ocean 
Ridge,  and  Boca  Raton  North  Beach  segments. 
Palm  Beach  County,  Florida. 

(C)  Rarita\  bay  a\d  sandy  hook  bay.  new 
JERSEY.— Project  for  hurricane-flood  protection. 
Raritan  Bay  and  Sandy  Hook  Bay,  New  Jersey. 

(D)  Fire  island  inlet,  new  york.— Project 
for  shoreline  protection.  Fire  Island  Inlet.  New 
York,  between  Gilgo  State  Park  and  Tobay 
Beach  to  protect  Ocean  Parktoay  along  the  At- 
lantic Ocean  shoreline  in  Suffolk  County,  New 
York. 

SEC.  507.  DESIGN  AND  CONSTRUCTION  ASSIST- 
ANCE. 
The  Secretary  shall  provide  design  and  con- 
struction assistance  to  non-Federal  interests  for 
each  of  the  following  projects  if  the  Secretary 
determines  that  the  project  is  feasible: 

(1)  Repair  and  rehabilitation  of  the  Lower  Gi- 
rard  Lake  Dam,  Girard,  Ohio,  at  an  estimated 
total  cost  of  $2,500,000. 

(2)  Construction  of  a  multipurpose  dam  and 
reservoir.  Bear  Valley  Dam,  Franklin  County, 
Pennsylvania,  at  an  estimated  total  cost  of 
$15,000,000. 

(3)  Repair  and  upgrade  of  the  dam  and  appur- 
tenant features  at  Lake  Merriweather.  Little 
Calfpasture  River,  Virginia,  at  an  estimated 
total  cost  of  $6,000,000. 

SEC.  508.  LAKES  PROGRAM. 

Section  602(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat.  4148-^149)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(10); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  Goodyear  Lake,  Otsego  County,  New 
York,  removal  of  silt  and  aguatic  growth; 

"(13)  Otsego  Lake,  Otsego  County,  New  York, 
removal  of  silt  and  aquatic  growth  and  meas- 
ures to  address  high  nutrient  concentration; 

"(14)  Oneida  Lake,  Oneida  County.  New 
York,  removal  of  silt  and  aquatic  growth; 

"(15)  Skaneateles  and  Owasco  Lakes,  New 
York,  removal  of  silt  and  aquatic  growth  and 
prevention  of  sediment  deposit;  and 

"(16)  Twin  LaJces,  Paris,  Illinois,  removal  of 
silt  and  excess  aquatic  vegetation,  including 
measures  to  address  excessive  sedimentation, 
high  nutrient  concentration,  and  shoreline  ero- 
sion.". 

SBC.  509.  MAINTBNANCB  OF  NAVIGATION  CHAN- 
NELS. 

(a)  In  General.— Upon  request  of  the  non- 
Federal  interest,  the  Secretary  shall  be  respon- 
sible for  maintenance  of  the  following  naviga- 
tion channels  constructed  or  improved  by  non- 
Federal  interests  if  the  Secretary  determines 
that  such  maintenance  is  economically  justified 
and  environrTientally  acceptable  and  that  the 
channel  was  constructed  in  accordance  with  ap- 
plicable permits  and  appropriate  engineering 
and  design  standards: 

(1)  Humboldt  Harbor  and  Bay,  Fields  Landing 
Channel,  California. 


(2)  Mare  Island  Strait,  California.  For  pur- 
poses of  this  section,  the  navigation  channel 
shall  be  deemed  to  have  been  constructed  or  im- 
proved by  non-Federal  interests. 

(3)  East  Fork.  Calcasieu  Pass.  Louisiana. 

(4)  Mississippi  River  Ship  Channel,  Chalmette 
Slip,  Louisiana. 

(5)  Greenville  Inner  Harbor  OtanneZ,  Mis- 
sissippi. 

(6)  New  Madrid  Harbor,  Missouri.  For  pur- 
poses of  this  section,  the  navigation  channel 
shall  be  deemed  to  have  been  constructed  or  im- 
proved by  non-Federal  interests. 

(7)  Providence  Harbor  Shipping  Channel, 
Rhode  Island,  from  the  vicinity  of  the  Fox  Point 
hurricane  barrier  to  the  vicinity  of  the  Francis 
Street  bridge  in  Providence,  Rhode  Island.  For 
purposes  of  this  section,  the  navigation  channel 
shall  be  deemed  to  have  been  constructed  or  im- 
proved by  non-Federal  interests. 

(8)  Matagorda  Ship  Channel,  Point  Comfort 
Turning  Basin,  Texas. 

(9)  Corpus  Christi  Ship  Channel,  Rincon 
Canal  System,  Texas. 

(10)  Brazos  Island  Harbor,  Texas,  connecting 
channel  to  Mexico. 

(11)  Blair  Watervoay,  Tacoma  Harbor,  Wash- 
ington. 

(b)  Completion  of  assessment.— Not  later 
than  6  months  after  receipt  of  a  request  from  a 
non-Federal  interest  for  Federal  assumption  of 
maintenance  of  a  channel  listed  in  subsection 
(a),  the  Secretary  shall  make  a  determination  as 
provided  in  subsection  (a)  and  adirise  the  non- 
Federal  interest  of  the  Secretary's  determina- 
tion. 
SEC.    510.    CHESAPEAKE    BAY   ENVIRONItBNTAL 

RESTORATION     AND      PROTECTION 

PROGRAM. 

(a)  estabushment.— 

(1)  In  general.— The  Secretary  shall  establish 
a  pilot  program  to  provide  environmental  assist- 
ance to  non-Federal  interests  in  the  Chesapeake 
Bay  watershed. 

(2)  FORM.— The  assistance  shall  be  in  the  form 
of  design  and  construction  assistance  for  water- 
related  environmental  infrastructure  and  re- 
source protection  and  development  projects  af- 
fecting the  Chesapeake  Bay  estuary,  including 
projects  for  sediment  and  erosion  control,  pro- 
tection of  eroding  shorelines,  protection  of  es- 
sential public  works,  wastewater  treatment  and 
related  facilities,  water  supply  and  related  fa- 
cilities, and  beneficial  uses  of  dredged  material, 
and  other  related  projects  that  may  enhance  the 
living  resources  of  the  estuary. 

(b)  PUBLIC  Ownership  requirement.— The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned,  and  will  be  publicly  operated  and  main- 
tained. 

(C)  LOCAL  COOPERATION  AGREEMENT.- 

(1)  In  general.— Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  local  cooperation  agreement  with  a  non-Fed- 
eral interest  to  provide  for  design  and  construc- 
tion of  the  project  to  be  carried  out  ivith  the  as- 
sistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for— 

(A)  the  development  by  the  Secretary,  in  con- 
sultation with  appropriate  Federal,  State,  and 
local  officials,  of  a  facilities  or  resource  protec- 
tion and  development  plan,  including  appro- 
priate engineering  plans  and  specifications  and 
an  estimate  of  expeicted  resource  benefits;  and 

(B)  the  establishment  of  such  legal  and  insti- 
tutional structures  as  are  necessary  to  ensure 
the  effective  long-term  operation  and  mainte- 
nance of  the  project  by  the  non-Federal  interest. 

(d)  Cost  Sharing.— 

(1)  Federal  share.— Except  as  provided  in 
paragraph  (2)(B),  the  Federal  share  of  the  total 
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project  costs  of  each  local  cooperation  agree- 
ment entered  into  under  this  section  shall  be  75 
percent. 

(2)  NON-FEDERAL  SHARE.— 

(A)  Valve  of  lands,  easements,  rjghts-of- 
WAY.  AND  RELOCATIONS.— In  determining  the 
non-Federal  contribution  touxird  carrying  out  a 
local  cooperation  agreement  entered  into  under 
this  section,  the  Secretary  shall  provide  credit  to 
a  non-Federal  interest  for  the  value  of  lands, 
easements,  rights-of-way.  and  relocations  pro- 
vided by  the  non-Federal  interest,  except  that 
the  amount  of  credit  provided  for  a  project 
under  this  paragraph  may  not  exceed  25  percent 
of  the  total  project  costs. 

(B)  Operation  and  maintenance  costs.— The 
non-Federal  share  of  the  costs  of  operation  and 
maintenance  of  activities  carried  out  under  an 
agreement  under  this  section  shall  be  100  per- 
cent. 

(e)  Cooperation. — In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
heads  of  appropriate  Federal  agencies,  includ- 
ing— 

(1)  the  Administrator  of  the  Environmental 
Protection  Agency: 

(2)  the  Secretary  of  Commerce,  acting  through 
the  Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration: 

(3)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States  Fish 
and  Wildlife  Service:  and 

(4)  the  heads  of  such  other  Federal  agencies 
and  agencies  of  a  State  or  political  subdivision 
of  a  State  as  the  Secretary  determines  to  be  ap- 
propriate. 

(f)  Project.— The  Secretary  shall  establish  at 
least  1  project  under  this  section  m  each  of  the 
States  of  Maryland.  Virginia,  and  Pennsyl- 
vania. 

(g)  Protection  of  Resources.— a  project  es- 
tablished under  this  section  shall  be  carried  out 
using  such  measures  as  are  necessary  to  protect 
environmental,  historic,  and  cultural  resources. 

(h)  Report.— Not  later  than  December  31, 
1S96,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  unth  a  recommenda- 
tion concerning  whether  or  not  the  program 
should  be  implemented  on  a  national  basis. 

(i)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  SIO.OOO.OOO. 

SEC.  511.  RESEARCH  AND  DEVELOPMENT  PRO- 
GRAM TO  IMPROVE  SALMON  SUR- 
VIVAL. 

(a)  Salmon  Survival  AcrrvmES.— 

(1)  In  general.— The  Secretary  shall  acceler- 
ate ongoing  research  and  development  activities, 
and  may  carry  out  or  participate  in  additional 
research  arul  development  activities,  for  the  pur- 
pose of  developing  innovative  methods  and  tech- 
nologies for  improving  the  survival  of  salmon, 
especially  salmon  in  the  Columbia  River  Basin. 

(2)  ACCELERATED  ACTIVITIES.— Accelerated  re- 
search and  development  activities  referred  to  in 
paragraph  (1)  may  include  research  and  devel- 
opment related  to — 

(A)  irrtpacts  from  water  resources  projects  and 
other  impacts  on  salmon  life  cycles: 

(B)  juvenile  and  adult  salrru>n  passage: 

(C)  light  and  sound  guidance  systems: 

(D)  surface-oriented  collector  systems: 

(E)  transportation  mechanisms:  arid 

(F)  dissolved  gas  monitoring  and  abatement. 

(3)  ADDITIONAL  ACTIVITIES.— Additional  re- 
search and  development  activities  referred  to  in 
paragraph  (1)  may  include  research  and  devel- 
opment related  to — 

(A)  marine  mammal  predation  on  salmon: 

(B)  studies  of  juvenile  salmon  survival  in 
spawning  and  rearing  areas: 

(C)  estuary  and  near-ocean  juvenile  and  adult 
salmon  survival: 


(D)  impacts  on  salmon  life  cycles  from  sources 
other  than  water  resources  projects:  and 

(E)  other  innovative  technologies  and  actions 
intended  to  improve  fish  survival,  including  the 
survival  of  resident  fish. 

(4)  Coordination.— The  Secretary  shall  co- 
ordinate any  activities  carried  out  under  this 
subsection  with  appropriate  Federal,  State,  and 
local  agencies,  affected  Indian  tribes,  and  the 
Northwest  Power  Planning  Council. 

(5)  REPORT.— Not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
search and  development  activities  carried  out 
under  this  subsection,  including  any  rec- 
ommendations of  the  Secretary  concerning  the 
research  and  development  activities. 

(6)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  research  and  develop- 
ment activities  under  paragraph  (3). 

(b)  ADVANCED  Turbine  development.— 

(1)  In  general. — In  conjunction  with  the  Sec- 
retary of  Energy,  the  Secretary  shall  accelerate 
efforts  toward  developing  innovative,  efficient, 
and  environmentally  safe  hydropower  turbines, 
including  design  of  "fish-friendly"  turbines,  for 
use  on  the  Columbia  River  hydrosystem. 

(2)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$12,000,000  to  carry  out  this  subsection. 

(c)  Implementation.— Nothing  in  this  section 
affects  the  authority  of  the  Secretary  to  imple- 
ment the  results  of  the  research  and  develop- 
ment carried  out  under  this  section  or  any  other 
law. 

SEa  512.  COLUMBIA  RIVER  TREATY  nSBINC  AC- 
CESS. 

Section  401(a)  of  the  Act  entitled  "An  Act  to 
establish  procedures  for  review  of  tribal  con- 
stitutions and  bylaws  or  amendments  thereto 
pursuant  to  the  Act  of  June  18.  1934  (48  Stat. 
937)",  approved  November  1,  1988  (102  Stat. 
2944),  is  amended — 

(1)  by  striking  "(a)  All  Federal"  and  all  that 
follows  through  "Columbia  River  Gorge  Commis- 
sion" and  inserting  the  following: 

"(a)  EXISTI.W  FEDERAL  LANDS.— 

"(1)  In  general.— All  Federal  lands  that  are 
included  within  the  20  recommended  treaty  fish- 
ing access  sites  set  forth  in  the  publication  of 
the  Corps  of  Engineers  entitled  'Columbia  River 
Treaty  Fishing  Access  Sites  Post  Authorization 
Change  Report',  dated  April  1995.":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Boundary  adjustments.— The  Secretary 
of  the  Army,  in  consultation  with  affected 
tribes,  may  make  such  minor  boundary  adjust- 
ments to  the  lands  referred  to  in  paragraph  (1) 
as  the  Secretary  determines  are  necessary  to 
carry  out  this  title.". 

SEC.  513.  GREAT  LAKES  CONFINED  DISPOSAL  FA- 
CnJTIES. 

(a)  ASSESS.MENT.— Pursuant  to  the  responsibil- 
ities of  the  Secretary  under  section  123  of  the 
River  and  Harbor  Act  of  1970  (33  U.S.C.  1293a), 
the  Secretary  shall  conduct  an  assessment  of  the 
general  conditions  of  confined  disposal  facilities 
in  the  Great  Lakes. 

(b)  Report.— Not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  assessment  conducted  under  sub- 
section (a),  including  the  following: 

(1)  A  description  of  the  cumulative  effects  of 
confined  disposal  facilities  in  the  Great  Lakes. 

(2)  Recommendations  for  specific  remediation 
actions  for  each  confined  disposal  facility  in  the 
Great  Lakes. 

(3)  An  evaluation  of,  and  recommendations 
for,  confined  disposal  facility  management  prac- 
tices and  technologies  to  conserve  capacity  at 
such  facilities  and  to  minimize  adverse  environ- 
mental effects  at  such  facilities  throughout  the 
Great  Lakes  system. 


SEC.  514.  GREAT  LAKES  DREDGED  MATERIAL 
TESTING  AND  EVALUATION  MJiNUAL 

The  Secretary,  in  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  provide  technical  assistance  to 
non-Federal  interests  on  testing  procedures  con- 
tained in  the  Great  Lakes  Dredged  Material 
Testing  and  Evaluation  Manual  developed  pur- 
suant to  section  2302(c)  of  title  40,  Code  of  Fed- 
eral Regulations. 

SEC.  515.  GREAT  LAKES  REMEDIAL  ACTION  PLANS 
AND  SEDLMENT  REMEDIATION. 

Section  401  of  the  Water  Resources  Develop- 
ment Act  of  1990  (33  U.S.C.  1268  note:  104  Stat. 
4644)  is  amended  to  read  as  follows: 

'SEC.  401.  GREAT  LAKES  REMEDIAL  ACTION 
PLANS  AND  SEDIMENT  REMEDI- 
ATION. 

"(a)  Great  Lakes  Remedial  action  Plans.— 

"(1)  In  general.— The  Secretary  may  provide 
technical,  planning,  and  engineering  assistance 
to  State  and  local  governments  and  nongovern- 
mental entities  designated  by  a  State  or  local 
government  in  the  development  and  implementa- 
tion of  remedial  action  plans  for  Areas  of  Con- 
cern in  the  Great  Lakes  identified  under  the 
Great  Lakes  Water  Quality  Agreement  of  1978. 

"(2)  Non-federal  share.— Non-Federal  inter- 
ests shall  contribute,  in  cash  or  by  providing  in- 
kind  contributions.  50  percent  of  costs  of  activi- 
ties for  which  assistance  is  provided  under  para- 
graph (1). 

"(b)  Sediment  Remediation  projects.— 

"(1)  In  CENERAL.—The  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  (acting  through  the 
Great  Lakes  National  Program  Office),  may  con- 
duct pilot-  and  full-scale  projects  of  promising 
technologies  to  remediate  contaminated  sedi- 
ments in  freshwater  coastal  regions  in  the  Great 
Lakes  basin.  The  Secretary  shall  conduct  not 
fewer  than  3  full-scale  projects  under  this  sub- 
section. 

"(2)  Site  selection  for  projects.— In  select- 
ing the  sites  for  the  technology  projects,  the  Sec- 
retary shall  give  priority  consideration  to  Sagi- 
naw Bay,  Michigan,  Sheboygan  Harbor,  Wis- 
consin, Grand  Calumet  River,  Indiana.  Ash- 
tabula River,  Ohio.  Buffalo  River,  New  York, 
and  Duluth-Superior  Harbor,  Minnesota  and 
Wisconsin. 

"(3)  Deadline  for  identifications.— The 
Secretary  shall — 

"(A)  not  later  than  18  months  after  the  date 
of  the  enactment  of  this  paragraph,  identify  the 
sites  and  technologies  for  projects  under  this 
subsection:  and 

"(B)  not  later  than  3  years  after  that  date, 
complete  each  such  full-scale  project. 

"(4)  Non-federal  share.— Non- Federal  inter- 
ests shall  contribute  50  percent  of  costs  of 
projects  under  this  subsection.  Such  costs  may 
be  paid  in  cash  or  by  providing  in-kind  con- 
tributioris. 

"(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  this  section  $5,000,000  for 
each  of  fiscal  years  1998  through  2000.". 

SEC.  51S.  SEDIMBNT  MANAGEBiSNT. 

(a)  In  General.— The  Secretary  may  enter 
into  cooperation  agreements  with  non-Federal 
interests  with  respect  to  navigation  projects,  or 
other  appropriate  non-Federal  entities,  for  the 
development  of  long-term  management  strate0es 
for  controlling  sediments  at  such  projects. 

(b)  CONTENTS  OF  STRATEGIES.— Eoch  Strategy 
developed  under  subsection  (a)  shall— 

(1)  include  assessments  of  sediment  rates  and 
composition,  sediment  reduction  options,  dredg- 
ing practices,  long-term  management  of  any 
dredged  material  disposal  facilities,  remediation 
of  such  facilities,  and  alternative  disposal  and 
reuse  options: 

(2)  include  a  timetable  for  implementation  of 
the  strategy:  and 
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(3)  incorporate  relevant  ongoing  planning  ef- 
forts, including  remedial  action  planning, 
dredged  material  management  planning,  harbor 
and  waterfront  development  planning,  and  wa- 
tershed management  planning. 

(c)  CONSULTATION. — In  developing  strategies 
under  subsection  (a),  the  Secretary  shall  consult 
with  interested  Federal  agencies.  States,  and  In- 
dian tribes  and  provide  an  opportunity  for  pub- 
lic comment. 

(d)  Dredged  Material  Disposal.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  to  determine  the  feasibility  of  constructing 
and  operating  an  underwater  confined  dredged 
material  disposal  site  in  the  Port  of  New  York- 
New  Jersey  that  could  accommodate  as  much  as 
250,000  cubic  yards  of  dredged  material  for  the 
purpose  of  demonstrating  the  feasibility  of  an 
underwater  confined  disposal  pit  as  an  environ- 
mentally suitable  method  of  containing  certain 
sediments. 

(2)  Report.— The  Secretary  shall  transmit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  paragraph  (1),  together  with 
any  recommendations  of  the  Secretary  that  may 
be  developed  in  a  strategy  under  subsection  (a). 

(e)  Great  Lakes  tributary  model.— 

(1)  In  general.— In  consultation  and  coordi- 
nation with  the  Great  Lakes  States,  the  Sec- 
retary shall  develop  a  tributary  sediment  trans- 
port model  for  each  major  river  system  or  set  of 
major  river  systems  depositing  sediment  into  a 
Great  Lakes  federally  authorized  commercial 
harbor,  channel  maintenance  project  site,  or 
Area  of  Concern  identified  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978.  Such 
model  may  be  developed  as  a  part  of  a  strategy 
developed  under  subsection  (a). 

(2)  REQUiRE.VENTS  FOR  MODELS.— In  develop- 
ing a  tributary  sediment  transport  model  under 
this  subsection,  the  Secretary  shall  build  on 
data  and  monitoring  information  generated  in 
earlier  studies  and  programs  of  the  Great  Lakes 
and  their  tributaries. 

(f)  Great  Lakes  States  Defined.— In  this 
section,  the  term  "Great  Lakes  States"  means 
the  States  of  Illinois.  Indiana,  Michigan.  Min- 
nesota, New  York,  Ohio.  Pennsylvania,  and 
Wisconsin. 

(g)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  this  section  $5,000,000  for 
each  of  fiscal  years  1998  through  2001. 
SEC  517.  EXTENSION  OF  JURISDICTION  OF  MIS- 
SISSIPPI RTVER  COMMISSION. 

The  jurisdiction  of  the  .Mississippi  River  Com- 
mission, established  by  the  1st  section  of  the  Act 
of  June  28, 1879  (33  U.S.C.  641:  21  Stat.  37),  is  ex- 
tended to  include — 

(1)  all  of  the  area  between  the  eastern  side  of 
the  Bayou  Lafourche  Ridge  from 
Donaldsonville,  Louisiana,  to  the  Gulf  of  Mex- 
ico and  the  west  guide  levee  of  the  Mississippi 
River  from  Donaldsonville,  Louisiana,  to  the 
Gulf  of  Mexico: 

(2)  Alexander  County.  Illinois:  and 

(3)  the  area  in  the  State  of  Illinois  from  the 
confluence  of  the  Mississippi  and  Ohio  Rivers 
northward  to  the  vicinity  of  Mississippi  River 
mile  39.5,  including  the  Len  Small  Drainage  and 
Levee  District,  insofar  as  such  area  is  affected 
by  the  flood  waters  of  the  Mississippi  River. 
SBC.  518.  SENSE  OF  CONGRESS  REGARDING  ST. 

LAWRENCE  SEAWAY  TOLLS. 

It  is  the  sense  of  Congress  that  the  President 
should  engage  in  negotiations  with  the  Goverji- 
ment  of  Canada  for  the  purposes  of— 

(1)  eliminating  tolls  along  the  St.  Lavorence 
Seaway  system:  and 

(2)  identifying  ways  to  maximize  the  move- 
ment of  goods  and  commerce  through  the  St. 
Lawrence  Seaway. 

SBC  519.  RECREATION  PJUtTNERSHIP  INITIATTVE. 

(a)  In  General.— The  Secretary  shall  promote 
Federal,   non-Federal,  and  private  sector  co- 


operation in  creating  public  recreation  opportu- 
nities and  developing  the  necessary  supporting 
infrastructure  at  water  resources  projects  of  the 
Corps  of  Engineers. 

(b)  infrastructure  improvements.— 

(1)  Recreation  infrastructure  improve- 
ments.— In  determining  the  feasibility  of  the 
public-private  cooperative  under  subsection  (a), 
the  Secretary  shall  provide  such  infrastructure 
improvements  as  are  necessary  to  support  a  po- 
tential private  recreational  development  at  the 
Raystown  Lake  Project,  Pennsylvania,  gen- 
erally in  accordance  with  the  Master  Plan  Up- 
date (1994)  for  the  project. 

(2)  AGREEMENT.— The  Secretary  shall  enter 
into  an  agreement  icith  an  appropriate  non- 
Federal  public  entity  to  ensure  that  the  infra- 
structure improvements  constructed  by  the  Sec- 
retary on  non-project  lands  pursuant  to  para- 
graph (1)  are  transferred  to  and  operated  and 
maintained  by  the  non-Federal  public  entity. 

(3)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subsection  $3,000,000. 

(c)  Report.— Not  later  than  December  31. 
1998,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  cooperative  efforts 
carried  out  under  this  section,  including  the  im- 
provements required  by  subsection  (b). 

SEC.  SiO.  FIELD  OFFICE  HEADQUARTERS  FACILI- 
TIES. 

Subject  to  amounts  being  made  available  in 
advance  in  appropriations  Acts,  the  Secretary 
may  use  Plant  Replacement  and  Improvement 
Program  funds  to  design  and  construct  a  new 
headquarters  facility  for- 

(1)  the  New  England  Division,  Waltham,  Mas- 
sachusetts: and 

(2)  the  Jacksonville  District,  Jacksonville. 
Florida. 

SBC.  5il.  EARTHQUAKE  PREPAREDNESS  CENTER 
OF  EXPERTISE  EXPANSION. 

Using  existing  resources,  the  Secretary  shall 
expand  the  Earthquake  Preparedness  Center  of 
Expertise  to  auidress  issues  in  the  central  United 
States  by  providing  the  necessary  capability  at 
an  existing  district  office  of  the  Corps  of  Engi- 
neers near  the  New  Madrid  fault. 
SEC.  522.  JACKSON  COUNTY,  ALABAMA. 

(a)  In  General.— The  Secretary  may  provide 
technical,  planning,  and  design  assistance  to 
non-Federal  interests  for  wastewater  treatment 
and  related  facilities,  remediation  of  point  and 
nonpoint  sources  of  pollution  and  contaminated 
riverbed  sediments,  arul  related  activities  in 
Jackson  County,  Alabama,  including  the  city  of 
Stevenson. 

(b)  Cost  Sharing.— The  Federal  cost  of  assist- 
ance provided  under  this  section  may  not  exceed 
$3,000,000.  The  non-Federal  share  of  assistance 
provided  under  this  section  shall  be  25  percent. 
SEC.  5X3.  BENTON  AND  WjiSHINGTON  COUNTTES, 

ARKANSAS. 

Section  220  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4836-4837)  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Use  of  Federal  Funds.— The  Secretary 
may  make  available  to  the  non-Federal  interests 
funds  not  to  exceed  an  amount  equal  to  the  Fed- 
eral share  of  the  total  project  cost  to  be  used  by 
the  non-Federal  interests  to  undertake  the  work 
directly  or  by  contract.". 
SEC.  534.  HEBBR  SPRINGS,  ARKAJifSAS. 

(a)  In  General.— The  Secretary  shall  enter 
into  an  agreement  with  the  city  of  Heber 
Springs,  Arkansas,  to  provide  3,522  acre-feet  of 
water  supply  storage  in  Greers  Ferry  Lake,  Ar- 
kansas, for  municipal  and  industrial  purposes, 
at  no  cost  to  the  city. 

(b)  Necessary  Facilities.— The  city  of  Heber 
Springs  shall  be  responsible  for  100  percent  of 
the  costs  of  construction,  operation,  and  mainte- 
nance of  any  intake,  transmission,  treatment,  or 
distribution  facility  necessary  for  utilization  of 
the  water  supply. 


(c)  additional  Water  Supply  Storage.— 
Any  additional  water  supply  storage  required 
after  the  date  of  the  enactment  of  this  Act  shall 
be  contracted  for  and  reimbursed  by  the  city  of 
Heber  Springs.  Arkansas. 
SEC.  525.  MORGAN  POINT,  ARIUiNSAS. 

The  Secretary  shall  accept  as  in-kind  con- 
tributions for  the  project  for  creation  of  fish  and 
wildlife  habitat  at  Morgan  Point,  Arkansas — 

(1)  the  items  described  as  fish  and  wildlife  fa- 
cilities and  land  in  the  Morgan  Point  Bendway 
Closure  Structure  modification  report  for  the 
project,  dated  February  1994:  and 

(2)  fish  stocking  activities  carried  out  by  the 
non-Federal  interests  for  the  project: 

if  the  Secretary  determines  that  the  items  and 
activities  are  compatible  with  the  project. 
SEC  SXe.  CALAVERAS  COUNTY,  CAUFORNIA. 

(a)  Technical  JissiSTANCE.-The  Secretary 
may  provide  technical  assistance  to  non-Federal 
interests,  in  cooperation  with  Federal  and  State 
agencies,  for  reclamation  and  water  quality  pro- 
tection projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degradation 
caused  by  abandoned  mines  in  the  watershed  of 
the  lower  Mokelume  River  in  Calaveras  County, 
California. 

(b)  CONSULTATION  WITH  FEDERAL  ENTITIES.— 

Any  project  under  subsection  (a)  that  is  located 
on  lands  owned  by  the  United  States  shall  be 
undertaken  in  consultation  with  the  Federal  en- 
tity with  administrative  jurisdiction  over  such 
lands. 

(c)  FEDERAL  Share.— The  Federal  share  of  the 
cost  of  the  activities  conducted  under  subsection 
(a)  shall  be  50  percent:  except  that,  icith  respect 
to  projects  located  on  lands  owned  by  the 
United  States,  the  Federal  share  shall  be  100 
percent. 

(d)  EFFECT  ON  AUTHORITY  OF  SECRETARY  OF 

THE  I.KTERIOR.— Nothing  in  this  section  is  in- 
tended to  affect  the  authority  of  the  Secretary 
of  the  Interior  under  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
US.C.  1231  et  seq.). 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  $1,500,000. 

SBC  527.  FAULKNER  ISLAND,  CONNBCnCVT. 

In  consultation  with  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the  Sec- 
retary shall  design  and  construct  shoreline  pro- 
tection measures  for  the  coastline  adjacent  to 
the  Faulkner  Island  Lighthouse,  Connecticut, 
at  a  total  cost  of  $4,500,000. 

SEC    52&    EVERGLADES    AMD    SOUTH    FLORIDA 
ECOSYSTEM  RESTORATION. 

(a)  DEFINITIONS.— In  this  section,  the  follow- 
ing definitions  apply: 

(1)  Central  and  southern  Florida 
PROJECT. — The  term  "Central  and  Southern 
Florida  Project"  means  the  project  for  Central 
arui  Southern  Florida  authorized  under  the 
heading  "CENTRAL  and  southern  Florida"  in 
section  203  of  the  Flood  Control  Act  of  1948  (62 
Stat.  1176).  and  any  modification  to  the  project 
authorized  by  law. 

(2)  COUMISSION.—The  term  "Commission" 
means  the  Governor's  Commission  for  a  Sustain- 
able South  Florida,  established  by  Executive 
Order  of  the  Governor  dated  March  3. 1994. 

(3)  GOVERNOR.— The  term  "Governor"  means 
the  Governor  of  the  State  of  Florida. 

(4)  South  Florida  ecosystem.— The  term 
"South  Florida  ecosystem"  means  the  area  con- 
sisting of  the  lands  and  waters  vrithin  the 
boundary  of  the  South  Florida  Water  Manage- 
ment District,  including  the  Everglades,  the 
Florida  Keys,  and  the  contiguous  near-shore 
coastal  waters  of  South  Florida. 

(5)  Task  force.— The  term  "Task  Force" 
means  the  South  Florida  Ecosystem  Restoration 
Task  Force  established  by  subsection  (f). 
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(b)  Restoration  activities.— 
(1)  Comprehensive  plan.— 

(A)  Development.— 

(i)  PURPOSE.— The  Secretary  shall  develop,  as 
expeditiously  as  practicable,  a  proposed  com- 
prehensive plan  for  the  purpose  of  restoring, 
preserving,  and  protecting  the  South  Florida 
ecosystem.  The  comprehensive  plan  shall  pro- 
vide for  the  protection  of  water  quality  in.  and 
the  reduction  of  the  loss  of  fresh  water  from,  the 
Everglades.  The  comprehensive  plan  shall  in- 
clude such  features  as  are  necessary  to  provide 
for  the  water-related  needs  of  the  region,  in- 
cluding flood  control,  the  enhancement  of  water 
supplies,  and  other  objectives  served  by  the  Cen- 
tral and  Southern  Florida  Project. 

(ii)  Considerations.— The  comprehensive 
plan  shall — 

(1)  be  developed  by  the  Secretary  in  coopera- 
tion with  the  non-Federal  project  sponsor  and 
in  consultation  with  the  Task  Force:  and 

(ID  corisider  the  conceptual  framework  speci- 
fied in  the  report  entitled  "Conceptual  Plan  for 
the  Central  and  Southern  Florida  Project  Re- 
study",  published  by  the  Commission  and  ap- 
proved by  the  Governor. 

(B)  SUB.MiSSiON.—\ot  later  than  July  1,  1999, 
the  Secretary  shall— 

(i)  complete  the  feasibility  phase  of  the  Cen- 
tral and  Southern  Florida  Project  comprehen- 
sive review  study  as  authorized  by  section  309(1) 
of  the  Water  Resources  Development  Act  of  1992 
(106  Stat.  4844),  and  by  2  resolutions  of  the  Com- 
mittee on  Public  Works  and  Transportation  of 
the  House  of  Representatives,  dated  September 
24,  1992:  and 

(ii)  submit  to  Congress  the  plan  developed 
under  subparagraph  (A)(i)  consisting  of  a  fea- 
sibility report  and  a  programmatic  environ- 
mental impact  statement  covering  the  proposed 
Federal  action  set  forth  in  the  plan. 

(C)  ADDITIONAL  STUDIES  AND  ASALYSES.-S'Ot- 

vritfistanding  the  completion  of  the  feasibility 
report  under  subparagraph  (B),  the  Secretary 
shall  continue  to  conduct  such  studies  and 
analyses  as  are  necessary,  consistent  with  sub- 
paragraph (A)(i). 

(2)  Use  of  EXISTING  AUTHORITY  FOR 
UNCONSTRUCTED  PROJECT  FEATURES.— The  Sec- 
retary Shall  design  and  construct  any  features 
of  the  Central  and  Southern  Florida  Project 
that  are  authorized  on  the  date  of  the  enact- 
ment of  this  Act  or  that  may  be  implemented  in 
accordance  with  the  Secretary's  authority  to 
modify  an  authorized  project,  including  features 
authorized  under  sections  315  and  316.  with 
funds  that  are  otherwise  available,  if  the  Sec- 
retary determines  that  the  design  and  construc- 
tion— 

(A)  will  accelerate  the  restoration,  preserva- 
tion, and  protection  of  the  South  Florida  eco- 
system: 

(B)  will  be  generally  consistent  with  the  con- 
ceptual framework  described  in  paragraph 
(l)(A)(ii)(II):  and 

(C)  will  be  compatible  urith  the  overall  author- 
ized purposes  of  the  Central  and  Southern  Flor- 
ida Project. 

(3)  Critical  restoration  projects.— 

(A)  In  general.— In  addition  to  the  activities 
described  in  paragraphs  (I)  and  (2),  if  the  Sec- 
retary, in  cooperation  with  the  non-Federal 
project  sponsor  and  the  Task  Force,  determines 
that  a  restoration  project  for  the  South  Florida 
ecosystem  will  produce  independent,  immediate, 
and  substantial  restoration,  preservation,  and 
protection  benefits,  and  vrill  be  generally  con- 
sistent with  the  conceptual  framework  described 
in  paragraph  (I)(A)(ii)(II).  the  Secretary  shall 
proceed  expeditiously  with  the  implementation 
of  the  restoration  project. 

(B)  Initiation  of  projects.— After  September 
30,  1999.  no  new  projects  may  be  initiated  under 
subparagraph  (A). 


(C)  authorization  of  appropriations.— 

(i)  IN  GENERAL. — There  is  authorized  to  be  ap- 
propriated to  the  Department  of  the  Army  to 
pay  the  Federal  share  of  the  cost  of  carrying  out 
projects  under  subparagraph  (A)  $75,000,000  for 
the  period  consisting  of  fiscal  years  1997 
through  1999. 

(ii)  FEDERAL  share.— The  Federal  share  of  the 
cost  of  carrying  out  any  1  project  under  sub- 
paragraph (A)  shall  be  not  more  than 
$25,000,000. 

(4)  General  provisions.— 

(A)  Water  OUAUTY.-In  carrying  out  activi- 
ties described  in  this  subsection  and  sections  315 
and  316,  the  Secretary — 

(i)  shall  take  into  account  the  protection  of 
water  quality  by  considering  applicable  State 
water  quality  standards:  and 

(ii)  may  include  in  projects  such  features  as 
are  necessary  to  proiJide  water  to  restore,  pre- 
serve, and  protect  the  South  Florida  ecosystem. 

(B)  C0MPUA.\CE    WITH   APPLICABLE    LAW.— In 

carrying  out  the  activities  described  in  this  sub- 
section and  subsection  (c),  the  Secretary  shall 
comply  with  any  applicable  Federal  law,  includ- 
ing the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

(C)  PUBLIC  PARTICIPATION.— In  developing  the 
comprehensive  plan  under  paragraph  (1)  and 
carrying  out  the  activities  described  in  this  sub- 
section and  subsection  (c),  the  Secretary  shall 
provide  for  public  review  and  comment  on  the 
activities  in  accordance  with  applicable  Federal 
law. 

(c)  Integration  of  Other  activities.— 

(1)  In  general. — In  carrying  out  activities  de- 
scribed in  subsection  (b),  the  Secretary  shall  in- 
tegrate such  activities  with  ongoing  Federal  and 
State  projects  and  activities,  including— 

(A)  the  project  for  the  ecosystem  restoration  of 
the  Kissimmee  River,  Florida,  authorized  by  sec- 
tion 101  of  the  Water  Resources  Development 
Act  of  1992  (106  Stat.  4S02): 

(B)  the  project  for  modifications  to  improve 
water  deliveries  into  Everglades  .National  Park 
authorized  by  section  104  of  the  Everglades  Na- 
tional Park  Protection  and  Expansion  Act  of 
1989  (16  U.S.C.  410r-8): 

(C)  activities  under  the  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act  (16  U.S.C. 
1433  note:  104  Stat.  3089):>and 

(D)  the  Everglades  Construction  Project  of  the 
State  of  Florida. 

(2)  STATUTORY  CONSTRUCTION.- 

(A)  Existing  authority.— Except  as  other- 
wise expressly  provided  in  this  section,  nothing 
in  this  section  affects  any  authority  in  effect  on 
the  date  of  the  enactment  of  this  Act,  or  any  re- 
quirement of  the  authority,  relating  to  partici- 
pation in  restoration  activities  in  the  South 
Florida  ecosystem,  including  the  projects  and 
activities  specified  in  paragraph  (1),  by — 

(i)  the  I>epartment  of  the  Interior; 

(ii)  the  Department  of  Commerce: 

(Hi)  the  Department  of  the  Army: 

(iv)  the  Environmental  Protection  Agency; 

(v)  the  Department  of  Agriculture: 

(vi)  the  State  of  Florida;  and 
'  (vii)  the  South  Florida   Water  Management 
District. 

(B)  New  authority.— Nothing  in  this  section 
confers  any  new  regulatory  authority  on  any 
Federal  or  non-Federal  entity  that  carries  out 
any  activity  authorized  by  this  section. 

(d)  Justification.— 

(1)  In  general.— Notwithstanding  section  209 
of  the  Flood  Control  Act  of  1970  (42  U.S.C.  1962- 
2)  or  any  other  provision  of  law,  in  carrying  out 
the  activities  to  restore,  preser-De,  and  protect 
the  South  Florida  ecosystem  described  in  sub- 
section (b),  the  Secretary  may  determine  that 
the  activities— 

(A)  are  justified  by  the  environmental  benefits 
derived  by  the  South  Florida  ecosystem  in  gen- 
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eral  and  the  Everglades  and  Florida  Bay  in  par- 
ticular; and 

(B)  shall  not  need  further  economic  justifica- 
tion if  the  Secretary  determines  that  the  activi- 
ties are  cost-effective. 

(2)  APPLICABILITY.— Paragraph  (1)  shall  not 
apply  to  any  separable  element  intended  to 
produce  benefits  that  are  predominantly  unre- 
lated to  the  restoration,  preservation,  and  pro- 
tection of  the  South  Florida  ecosystem. 

(e)  Cost  Sharing.— 

(1)  In  general.— Except  as  provided  in  sec- 
tions 315  and  316  and  paragraph  (2).  the  non- 
Federal  share  of  the  cost  of  activities  described 
in  subsection  (b)  shall  be  50  percent. 

(2)  Water  quauty  features.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  non-Federal  share  of  the 
cost  of  project  features  to  improve  water  quality 
described  in  subsection  (b)  shall  be  100  percent. 

(B)  EXCEPTION.— 

(i)  In  general.— Subject  to  clause  (ii).  if  the 
Secretary  determines  that  a  project  feature  to 
improve  water  quality  is  essential  to  Everglades 
restoration,  the  non-Federal  share  of  the  cost  of 
the  feature  shall  be  50  percent. 

(ii)  APPLICABILITY.— Clause  (i)  shall  not  apply 
to  any  feature  of  the  Everglades  Construction 
Project  of  the  State  of  Florida. 

(3)  OPERATION  A.\D  MAINTENANCE.— The  Oper- 
ation and  maintenance  of  projects  carried  out 
under  this  section  shall  be  a  non-Federal  re- 
sponsibility. 

(4)  Credit.— Regardless  of  the  date  of  acquisi- 
tion, the  value  of  lands  or  interests  in  land  ac- 
quired by  non-Federal  interests  for  any  activity 
described  in  subsection  (b)  shall  be  included  in 
the  total  cost  of  the  activity  and  credited 
against  the  non-Federal  share  of  the  cost  of  the 
activity.  Such  value  shall  be  determined  by  the 
Secretary. 

(f)  south  florida  ecosystem  restoration 
Task  Force.— 

(1)   ESTABLISH.MENT  AND  MEMBERSHIP.— There 

is  established  the  South  Florida  Ecosystem  Res- 
toration Task  Force,  which  shall  consist  of  the 
following  members  (or,  in  the  case  of  a  Federal 
agency,  a  designee  at  the  level  of  assistant  sec- 
retary or  an  equivalent  level): 

(A)  The  Secretary  of  the  Interior,  who  shall 
serve  as  chairperson. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary. 

(D)  The  Attorney  General. 

(E)  The  Administrator  of  the  Environmental 
Protection  Agency. 

(F)  The  Secretary  of  Agriculture. 

(G)  The  Secretary  of  Transportation. 

(H)  1  representative  of  the  Miccosukee  Tribe 
of  Indians  of  Florida,  to  be  appointed  by  the 
Secretary  of  the  Interior  based  on  the  rec- 
ommendations of  the  tribal  chairman. 

(1)  1  representative  of  the  Seminole  Tribe  of 
Florida,  to  be  appointed  by  the  Secretary  of  the 
Interior  based  on  the  recommendations  of  the 
tribal  chairman. 

(J)  2  representatives  of  the  State  of  Florida,  to 
be  appointed  by  the  Secretary  of  the  Interior 
based  on  the  recommendations  of  the  Governor. 

(K)  1  representative  of  the  South  Florida 
Water  Management  District,  to  be  appointed  by 
the  Secretary  of  the  Interior  based  on  the  rec- 
ommendations of  the  Governor. 

(L)  2  representatives  of  local  government  in 
the  State  of  Florida,  to  be  appointed  by  the  Sec- 
retary of  the  Interior  based  on  the  recommenda- 
tions of  the  Governor. 

(2)  Duties  of  task  force.— The  Task  Force— 

(A)  shall  consult  with,  and  provide  rec- 
ommendations to,  the  Secretary  during  develop- 
ment of  the  comprehensive  plan  under  sub- 
section (b)(1): 

(B)  shall  coordinate  the  developrrient  of  con- 
sistent   policies,    strategies,    plans,    programs. 
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projects,  activities,  and  priorities  for  addressing 
the  restoration,  preservation,  and  protection  of 
the  South  Florida  ecosystem: 

(C)  shall  exchange  information  regarding  pro- 
grams, projects,  and  activities  of  the  agencies 
and  entities  represented  on  the  Task  Force  to 
promote  ecosystem  restoration  and  maintenance: 

(D)  shall  establish  a  Florida-based  working 
group  which  shall  include  representatives  of  the 
agencies  and  entities  represented  on  the  Task 
Force  as  well  as  other  governmental  entities  as 
appropriate  for  the  purpose  of  formulating ,  rec- 
ommending, coordinating,  and  implementing  the 
policies,  strategies,  plans,  programs,  projects, 
activities,  and  priorities  of  the  Task  Force: 

(E)  may,  and  the  working  group  described  in 
subparagraph  (D),  may — 

(i)  establish  such  advisory  bodies  as  are  nec- 
essary to  assist  the  Task  Force  in  its  duties,  in- 
cluding public  policy  and  scientific  issues:  and 

(ii)  select  as  an  advisory  body  any  entity, 
such  as  the  Commission,  that  represents  a  broad 
variety  of  private  and  public  interests: 

(F)  shall  facilitate  the  resolution  of  inter- 
agency and  intergovernmental  conflicts  associ- 
ated with  the  restoration  of  the  South  Florida 
ecosystem  among  agencies  and  entities  rep- 
resented on  the  Task  Force: 

(G)  shall  coordinate  scientific  and  other  re- 
search associated  with  the  restoration  of  the 
South  Florida  ecosystem: 

(H)  shall  provide  assistance  and  support  to 
agencies  and  entities  represented  on  the  Task 
Force  in  their  restoration  activities: 

(I)  shall  prepare  an  integrated  financial  plan 
and  recommendations  for  coordinated  budget  re- 
quests for  the  funds  proposed  to  be  expended  by 
agencies  and  entities  represented  on  the  Task 
Force  for  the  restoration,  preservation,  and  pro- 
tection of  the  South  Florida  ecosystem:  and 

(J)  shall  submit  a  biennial  report  to  Congress 
that  summarizes— 

(i)  the  activities  of  the  Task  Force; 

(ii)  the  policies,  strategies,  plans,  programs, 
projects,  activities,  and  priorities  planned,  de- 
veloped, or  implemented  for  the  restoration  of 
the  South  Florida  ecosystem:  and 

(Hi)  progress  made  toward  the  restoration. 

(3)  Procedures  and  advice.— 
(a)  pubuc  participation.— 

(i)  In  general.— The  Task  Force  shall  imple- 
ment procedures  to  facilitate  public  participa- 
tion in  the  advisory  process,  including  providing 
advance  notice  of  meetings,  providing  adequate 
opportunity  for  public  input  and  comment, 
maintaining  appropriate  records,  and  making  a 
record  of  the  proceedings  of  meetings  available 
for  public  inspection. 

(ii)  Oversight.— The  Secretary  of  the  Interior 
shall  ensure  that  the  procedures  described  in 
clause  (i)  are  adopted  and  implemented  and  that 
the  records  described  in  clause  (i)  are  accurately 
maintained  and  available  for  public  inspection. 

(B)  ADVISORS  TO  THE  TASK  FORCE  AND  WORK- 
ING GROUP.— The  Task  Force  or  the  working 
group  described  in  paragraph  (2)(D)  may  seek 
advice  and  input  from  any  interested,  knowl- 
edgeable, or  affected  party  as  the  Task  Force  or 
working  group,  respectively,  determines  nec- 
essary to  perform  the  duties  described  in  para- 
graph (2). 

(C)  APPUCATION  OF  THE  FEDERAL  ADVISORY 
COMMITTEE  ACT.— 

(i)  Task  force  and  working  OROVP.-The 
Task  Force  and  the  working  group  shall  not  be 
considered  advisory  committees  under  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.). 

(ii)  ADVISORS.— Seeking  advice  and  input 
under  subparagraph  (B)  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.). 

(4)  Compensation.— A  member  of  the  Task 
Force  shall  receive  no  compensation  for  the 
service  of  the  member  on  the  Task  Force. 


(5)  Travel  expe.nses.— Travel  expenses  in- 
curred by  a  member  of  the  Task  Force  in  the 
performance  of  services  for  the  Task  Force  shall 
be  paid  by  the  agency,  tribe,  or  government  that 
the  member  represents. 

SEC.  5i9.  TAMPA,  FLORIDA. 

The  Secretary  may  enter  into  a  cooperative 
agreement  under  section  229  with  the  Museum  of 
Science  and  Industry.  Tampa,  Florida,  to  pro- 
vide technical,  planning,  and  design  assistance 
to  demonstrate  the  water  quality  functions 
found  in  wetlands,  at  an  estimated  total  Federal 
cost  of  $500,000. 

SEC.  530.  WATERSHED  MANAGEMENT  PLAN  FOR 
DEEP  RIVER  BASIN,  INDIANA. 

(a)  Development.— The  Secretary,  tn  con- 
sultation with  the  Natural  Resources  Conserva- 
tion Service  of  the  Department  of  Agriculture, 
shall  develop  a  watershed  management  plan  for 
the  Deep  River  Basin.  Indiana,  including  Deep 
River,  Lake  George,  Turkey  Creek,  and  other  re- 
lated tributaries  in  Indiana. 

(b)  C0NTE.\TS.—The  plan  to  be  developed  by 
the  Secretary  under  subsection  (a)  shall  address 
specific  concerns  related  to  the  Deep  River 
Basin  area,  including — 

(1)  sediment  flow  into  Deep  River,  Turkey 
Creek,  and  other  tributaries: 

(2)  control  of  sediment  quality  in  Lake  George: 

(3)  flooding  problems: 

(4)  the  safety  of  the  Lake  George  Dam;  and 

(5)  watershed  management. 

SEC.  S31.  SOUTBERN  AND  EASTERN  KENTUCKY. 

(a)  Establishment  of  PROCRAM.—The  Sec- 
retary may  establish  a  program  for  providing 
environmental  assistance  to  non-Federal  inter- 
ests in  southern  and  eastern  Kentucky. 

(b)  FOR.V  OF  ASSIST A.\CE.— Assistance  under 
this  section  may  be  in  the  form  of  design  and 
construction  assistance  for  water-related  envi- 
ronmental infrastructure  and  resource  protec- 
tion and  development  projects  in  southern  and 
eastern  Kentucky,  including  projects  for  waste- 
water treatment  and  related  facilities,  water 
supply  and  related  facilities,  and  surface  water 
resource  protection  and  development. 

(c)  Public  Ownership  REQUiREUENT.—The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 

(d)  PROJECT  Cooperation  agreements.— 

(1)  In  general.— Before  providing  assistance 
under  this  section,  the  Seaetary  shall  enter  into 
a  project  cooperation  agreement  unth  a  non- 
Federal  interest  to  provide  for  design  and  con- 
struction of  the  project  to  be  carried  out  vnth 
such  assistance. 

(2)  Requirements.— Each  agreement  entered 
into  under  this  subsection  shall  provide  for  trie 
following: 

(A)  Plan.— Development  by  the  Secretary,  in 
consultation  urith  appropriate  Federal  and  State 
officials,  of  a  facilities  development  plan  or  re- 
source protection  plan,  including  appropriate 
plans  and  specifications. 

(B)  Legal  and  iNsrrnvTiONAL  structures.— 
Establishment  of  such  legal  and  institutional 
structures  as  are  necessary  to  ensure  the  effec- 
tive long-term  operation  of  the  project  by  the 
non-Federal  interest. 

(3)  Cost  sharing.— 

(A)  In  general.— Total  project  costs  under 
each  agreement  entered  into  under  this  sub- 
section shall  be  shared  at  75  percent  Federal 
and  25  percent  non-Federal.  The  Federal  share 
may  be  in  the  form  of  grants  or  reimbursements 
of  project  costs. 

(B)  Credit  for  design  work.— The  non-Fed- 
eral interest  shall  receive  credit  for  the  reason- 
able costs  of  design  work  completed  by  such  in- 
terest before  entering  into  the  agreement  with 
the  Secretary. 

(C)  CREDIT  FOR  CERTAIN  FINANCING  COSTS.— In 

the  event  of  a  delay  in  the  reimbursement  of  the 
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non-Federal  share  of  a  project,  the  non-Federal 
interest  shall  receive  credit  for  reasonable  inter- 
est and  other  associated  financing  costs  nec- 
essary for  such  non-Federal  interest  to  provide 
the  non-Federal  share  of  the  project's  cost. 

(D)  Lands,  ease.ments.  and  rights-of-way.- 
The  non-Federal  interest  shall  receive  credit  for 
lands,  easements,  rights-of-way,  and  relocations 
provided  by  the  non-Federal  interest  toward  its 
share  of  project  costs  (including  costs  associated 
with  obtaining  permits  necessary  for  the  place- 
ment of  such  project  on  publicly  owned  or  con- 
trolled lands),  but  not  to  exceed  25  percent  of 
total  project  costs. 

(E)  Operation  and  MAiN7ENANCE.—The  non- 
Federal  share  of  operation  and  maintenance 
costs  for  projects  constructed  under  an  agree- 
ment entered  into  under  this  subsection  shall  be 
100  percent. 

(e)  APPLICABILITY    OF    OTHER    FEDERAL    AND 

State  Laws.— Nothing  in  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provision  of  Fed- 
eral or  State  law  that  would  otherwise  apply  to 
a  project  to  be  carried  out  unth  assistance  pro- 
vided under  this  section. 

(f)  Report.— Not  later  than  December  31. 
1999,  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  recommenda- 
tions concerning  whether  or  not  such  program 
should  be  implemented  on  a  national  basis. 

(g)  Southern  a.\d  Eastern  Kentucky  De- 
fined.—In  this  section,  the  term  "southern  and 
eastern  Kentucky"  means  Morgan.  Floyd.  Pu- 
laski, Wayrie,  Laurel,  Knox,  Pike,  Menifee, 
Perry,  Harlan,  Breathitt,  Martin.  Jackson, 
Wolfe,  Clay,  Magoffin,  Owsley.  Johnson,  Leslie, 
Lawrence,  Knott,  Bell,  McCreary,  Rockcastle, 
Whitley.  Lee.  and  Letcher  Counties.  Kentucky. 

(h)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000. 

SEC.    532.    COASTAL    WETLANDS    RESTORATION 
PROJECTS,  LOUISIANA. 

Section  303(f)  of  the  Coastal  Wetlands  Plan- 
ning. Protection  and  Restoration  Act  (16  U.S.C. 
3952(n;  104  Stat.  4782-4783)  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and  (3)"  and 
inserting  "(3).  and  (5)":  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Federal  share  in  calendar  years  ixs 
AND  1997.— Notwithstanding  paragraphs  (1)  and 
(2),  upon  approval  of  the  conservation  plan 
under  section  304  and  a  determination  by  the 
Secretary  that  a  reduction  in  the  non-Federal 
share  is  warranted,  amounts  made  available  in 
accordance  urith  section  306  to  carry  out  coastal 
wetlands  restoration  projects  under  this  section 
in  calendar  years  1996  and  1997  shall  provide  90 
percent  of  the  cost  of  such  projects.". 

SEC.  533.  SOUTHEAST  LOUISIANA. 

(a)  Flood  control.— The  Secretary  shall 
proceed  with  engineering,  design,  and  construc- 
tion of  projects  to  provide  for  flood  control  and 
improvements  to  rainfall  drainage  systems  in 
Jefferson,  Orleans,  and  St.  Tammany  Parishes, 
Louisiana,  in  accordance  urith  the  following  re- 
ports of  the  New  Orleans  District  Engineer:  Jef- 
ferson and  Orleans  Parishes,  Louisiana.  Urban 
Flood  Control  and  Water  Quality  Management, 
July  1992;  Tangipahoa,  Techefuncte,  and 
Tickfaw  Rivers,  Louisiana,  June  1991;  St.  Tam- 
many Parish,  Louisiana,  July  1996:  and  Schnei- 
der Canal,  Slidell,  Louisiana.  Hurricane  Protec- 
tion, May  1990. 

(b)  Cost  Sharing.— The  cost  of  any  work  per- 
formed by  the  non-Federal  interests  subsequent 
to  the  dates  of  the  reports  referred  to  in  sub- 
section (a)  and  determined  by  the  Secretary  to 
be  a  compatible  and  integral  part  of  the  projects 
shall  be  credited  toward  the  non-Federal  share 
of  the  projects. 

(c)  Funding.— There  is  authorized  to  be  ap- 
propriated $100,000,000  for  the  initiation  and 
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partial  accomplishment  of  projects  described  in 
the  reports  referred  to  in  subsection  (a). 

(d)  ADDtTiosAL  Obugatioss.—No  funds  may 
be  obligated  in  excess  of  the  amount  authorieed 
by  subsection  (c)  for  the  projects  for  flood  con- 
trol and  improvements  to  rainfall  drainage  sys- 
tems authorized  by  subsection  (a)  until  the 
Corps  of  Engineers  determines  that  the  addi- 
tional work  to  be  carried  out  leith  such  funds  is 
technically  sound,  environmentally  acceptable, 
and  economic,  as  applicable. 

SSC.  534.  ASSATEAGVE  ISLAND,  MARYLAND  AND 
VIRGINIA. 

(a)  Project  to  Mitigate  Shore  Damage.— 
The  Secretary  shall  expedite  the  Assateague  Is- 
land restoration  feature  of  the  Ocean  City. 
Maryland,  and  vicinity  study  and.  if  the  Sec- 
retary determines  that  the  Federal  navigation 
project  has  contributed  to  degradation  of  the 
shoreline,  the  Secretary  shall  carry  out  the 
shoreline  restoration  feature.  The  Secretary 
shall  allocate  costs  for  the  project  feature  pursu- 
ant to  section  III  of  the  River  and  Harbor  Act 
of  1968  (33  U.S.C.  426i:  82  Stat.  735). 

(b)  COORDIHATIOK.—In  Carrying  out  the 
project  under  this  section,  the  Secretary  shall 
coordinate  with  affected  Federal  and  State 
agencies  and  shall  enter  into  an  agreement  with 
the  Federal  property  owner  to  determine  the  al- 
location of  the  project  costs. 

(c)  FVS'DISG.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  SSS.OOO.OOO. 
SEC.  535.  CUMBERLAND.  MARYLAND. 

The  Secretary  may  provide  technical,  plan- 
ning, and  design  assistance  to  State,  local,  and 
other  Federal  entities  for  the  restoration  of  the 
Chesapeake  and  Ohio  Canal,  in  the  vicinity  of 
Cumberland.  Maryland. 

SEC.  536.  WnjJAM  JENNINGS  RANDOLPH  ACCESS 
ROAD,     GARRETT     COUNTY,     MARY- 
LAND. 
The  Secretary  shall  transfer  up  to  $600,000  to 
the  State  of  Maryland  for  use  by  the  State  in 
constructing  an  access  road  to  the  William  Jen- 
nings Randolph  Lake  in  Garrett  County.  Mary- 
land. 

SEC  537.  POPLAR  ISLAND,  MARYLAND. 

The  Secretary  shall  carry  out  a  project  for  the 
beneficial  use  of  dredged  material  at  Poplar  Is- 
land, Maryland,  substantially  in  accordance 
with,  and  subject  to  the  conditions  described  in, 
the  report  of  the  Secretary  dated  September  3, 
1996,  at  a  total  cost  of  $307,000,000,  with  an  esti- 
mated Federal  cost  of  $230,000,000  and  an  esti- 
mated non-Federal  cost  of  $77,000,000.  The 
project  shall  be  carried  out  under  the  policies 
and  cooperative  agreement  requirements  of  sec- 
tion 204  of  the  Water  Resources  Development 
Act  of  1992  (33  U.S.C.  2326).  except  that  sub- 
section (e)  of  such  section  shall  not  apply  to  the 
project  authorized  by  this  section. 

SEC.  538.  EROSION  CONTROL  MEASURES,  SMITB 
ISLAND,  MARYLAND. 

(a)  In  General.— The  Secretary  shall  imple- 
ment erosion  control  measures  in  the  vicinity  of 
Rhodes  Point,  Smith  Island.  Maryland,  at  an 
estimated  total  Federal  cost  of  $450,000. 

(b)  IMPLEMENTATION  ON  EMERGENCY  BASIS.— 

The  project  under  subsection  (a)  shall  be  carried 
out  on  an  emergency  basis  in  view  of  the  na- 
tional, historic,  and  cultural  value  of  the  island 
and  in  order  to  protect  the  Federal  investment 
in  infrastructure  facilities. 

(c)  Cost  sharing.— Cost  sharing  applicable  to 
hurricane  and  storm  damage  reduction  shall  be 
applicable  to  tlie  project  to  be  carried  out  under 
subsection  (a). 

SEC.  539.  RESTORATION  MtOJECTS  FOR  MARY- 
LAND, PENNSYLVANIA,  AND  WEST 
VIRGINIA. 

(a)  In  General.— 

(I)  Technical  ASSiSTANCE.-The  Secretary 
may  provide  technical  assistance  to  non-Federal 
interests,  in  cooperation  with  Federal  and  State 


agencies,  for  reclamation  and  water  quality  pro- 
tection projects  for  the  purpose  of  abating  and 
mitigating  surface  water  quality  degradation 
caused  by  abandoned  mines  along— 

(A)  the  North  Branch  of  the  Potomac  River, 
Maryland,  Pennsylvania,  and  West  Virginia: 
and 

(B)  the  New  River,  West  Virginia,  watershed. 

(2)  ADDITIONAL  MEASURES.— Projects  Under 
paragraph  (1)  may  also  include  measures  for  the 
abatement  and  mitigation  of  surface  water  qual- 
ity degradation  caused  by  the  lack  of  sanitary 
wastewater  treatment  facilities  or  the  need  to 
enhance  such  facilities. 

(3)  CONSULTATION    WITH  FEDERAL   ENTITIES.— 

Any  project  under  paragraph  (1)  that  is  located 
on  lands  oumed  by  the  United  States  shall  be 
undertaken  in  consultation  unth  the  Federal  en- 
tity with  administrative  jurisdiction  over  such 
lands. 

(b)  FEDERAL  SHARE.— The  Federal  share  of  the 
cost  of  the  activities  conducted  under  subsection 
(a)(1)  shall  be  50  percent:  except  that,  with  re- 
spect to  projects  located  on  lands  owned  by  the 
United  States,  the  Federal  share  shall  be  100 
percent. 

(c)  Effect  on  authority  of  Secretary  of 
THE  Interior.— Nothing  in  this  section  is  in- 
tended to  affect  the  authority  of  the  Secretary 
of  the  Interior  under  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1231  et  seq.). 

(d)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $1,500,000  for  projects  under- 
taken under  subsection  (a)(1)(A)  and  $1,500,000 
for  projects  undertaken  under  subsection 
(a)(1)(B). 

SEC.  S40.  CONTROL  OF  AQUATIC  PLAf/TS,  MICHI- 
GAN, PENNSYLVANIA,  AND  VIRGINIA 
AND  NORTH  CAROLINA. 

The  Secretary  shall  carry  out  under  section 
104  of  the  River  and  Harbor  Act  of  1958  (33 
U.S.C.  610>— 

(1)  a  program  to  control  aquatic  plants  in 
Lake  St.  Clair.  Michigan: 

(2)  a  program  to  control  aquatic  plants  in  the 
Schuylkill  River.  Philadelphia.  Pennsylvania: 
and 

(3)  a  program  to  control  aquatic  plants  in 
Lake  Gaston.  Virginia  and  North  Carolina. 

SEC.  541.  DULUTH,  MINNESOTA,  ALTERNATIVE 
TECHNOLOGY  PROJECT. 

(a)  Project  authorization.— The  Secretary 
shall  develop  and  implement  alternative  meth- 
ods for  decontamination  and  disposal  of  con- 
taminated dredged  material  at  the  Port  of  Du- 
luth.  Minnesota. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  $1,000,000. 

SEa  542.  LAKE  SUPERIOR  CENTER,  MINNESOTA. 

(a)  Construction.— The  Secretary  shall  assist 
the  Minnesota  Lake  Superior  Center  authority 
in  the  construction  of  an  educational  facility  to 
be  used  in  connection  with  efforts  to  educate  the 
public  in  the  economic,  recreational,  biological, 
aesthetic,  and  spiritual  worth  of  Lake  Superior 
and  other  large  bodies  of  fresh  water. 

(b)  PuBUC  Ownership.— Prior  to  providing 
any  assistance  under  subsection  (a),  the  Sec- 
retary shall  verify  that  the  facility  to  be  con- 
structed under  subsection  (a)  will  be  owned  by 
the  public  authority  established  by  the  State  of 
Minnesota  to  develop,  operate,  and  maintain 
the  Lake  Superior  Center. 

(C)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  the 

construction  of  the  facility  under  subsection  (a) 

$10,000,000. 

SEC.  543.  REDWOOD  RIVER  BASIN.  MINNBSOTA. 

(a)  Study  and  Strategy  development.— The 
Secretary,  in  cooperation  with  the  Secretary  of 
Agriculture  and  the  State  of  Minnesota,  shall 


conduct  a  study,  and  develop  a  strategy,  for 
using  wetland  restoration,  soil  and  water  con- 
servation practices,  and  nonstructural  measures 
to  reduce  flood  damage,  improve  water  quality, 
and  create  wildlife  habitat  in  the  Redwood 
River  basin  and  the  subbasins  draining  into  the 
Minnesota  River,  at  an  estimated  Federal  cost  of 
$4,000,000. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  study  and  development 
of  the  strategy  shall  be  25  percent  and  may  be 
provided  through  in-kind  services  and  materials. 

(c)  Cooperation  AGREE.\tENTS.—ln  conduct- 
ing the  study  and  developing  the  strategy  under 
this  section,  the  Secretary  may  enter  into  co- 
operation agreements  to  provide  financial  assist- 
ance to  appropriate  Federal.  State,  and  local 
government  agencies,  including  assistance  for 
the  implementation  of  wetland  restoration 
projects  and  soil  and  water  conservation  meas- 
ures. 

(d)  IMPLEMENTATION.—The  Secretary  shall 
undertake  development  and  implementation  of 
the  strategy  authorized  by  this  section  in  co- 
operation with  local  landowners  and  local  gov- 
ernment officials. 

SBC.  544.  COLDWATER  RIVER  WATOtSHED,  WS- 
SISSIPPL 
Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  initi- 
ate all  remaining  work  associated  with  the 
Coldwater  River  Watershed  Demonstration  Ero- 
sion Control  Project,  as  authorized  by  the  Act 
entitled  "An  Act  making  appropriations  to  pro- 
vide productive  employment  for  hundreds  of 
thousands  of  jobless  Americans,  to  hasten  or  ini- 
tiate Federal  projects  and  construction  of  last- 
ing value  to  the  Nation  and  its  citizens,  and  to 
provide  humanitarian  assistance  to  the  indigent 
for  fiscal  year  1983.  and  for  other  purposes",  ap- 
proved March  24, 1983  (97  Stat  13). 

SEC.  545.  NATCHEZ  BLUFFS,  MISSISSIPPI. 

The  Secretary  shall  carry  out  the  project  for 
bluff  stabilization.  Natchez  Bluffs,  Natchez, 
Mississippi,  substantially  in  accordance  with 
the  Natchez  Bluffs  Study,  dated  September  1985. 
the  Natchez  Bluffs  Study:  Supplement  I,  dated 
June  1990,  and  the  Natchez  Bluffs  Study:  Sup- 
plement II,  dated  December  1993,  at  a  total  cost 
of  $17,200,000.  with  an  estimated  Federal  cost  of 
$12,900,000  and  an  estimated  non-Federal  cost  of 
$4,300,000.  The  project  shall  be  carried  out  in  the 
portions  of  the  bluffs  described  in  the  studies 
specified  in  the  preceding  sentence  as  Clifton 
Avenue,  area  3:  Bluff  above  Silver  Street,  area 
6:  Bluff  above  Natchez  Under-the-Hill,  area  7; 
and  Madison  Street  to  State  Street,  area  4. 
SEC.  546.  SAUDIS  LAKE,  MISSISSIPPL 

(a)  Management.— The  Secretary  shall  work 
cooperatively  with  the  State  of  Mississippi  and 
the  city  of  Sardis,  Mississippi,  to  the  maximum 
extent  practiccU>le.  in  the  rnanagement  of  exist- 
ing and  proposed  leases  of  land  consistent  with 
the  Sardis  Lake  Recreation  arul  Tourism  Master 
Plan  prepared  by  the  city  for  the  economic  de- 
velopment of  the  Sardis  Lake  area. 

(b)  Flood  control  STORACE.—The  Secretary 
shall  review  the  study  conducted  by  the  city  of 
Sardis,  Mississippi,  regarding  the  impact  of  the 
Sardis  Lake  Recreation  and  Tourism  Master 
Plan  prepared  by  the  city  on  flood  control  stor- 
age in  Sardis  Lake.  The  city  shall  not  be  re- 
quired to  reimburse  the  Secretary  for  the  cost  of 
such  storage,  or  the  cost  of  the  Secretary's  re- 
view, if  the  Secretary  finds  that  the  loss  of  flood 
control  storage  resulting  from  implementation  of 
the  master  plan  is  not  significant. 

SSC    547.    ST.     CHARLES    COUNTY,    MISSOURI. 
FLOOD  PROTECTION. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law  (including  any  regulation),  no 
county  located  at  the  confluence  of  the  Missouri 
and  Mississippi  Rivers  or  community  located  in 
any  county  located  at  the  confluence  of  the 
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Missouri  and  Mississippi  Rivers  shall  have  its 
participation  in  the  national  flood  insurance 
program  established  under  chapter  1  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4011  et  seq.)  suspended,  revoked,  or  otherwise 
affected  solely  due  to  that  county's  or  commu- 
nity's permitting  the  raising  of  levees  by  any 
public-sponsored  levee  district,  along  an  align- 
ment approved  by  the  circuit  court  of  such 
county,  to  a  level  sufficient  to  contain  a  20-year 
flood. 

(b)  PERMITS. — The  permit  issued  under  section 
404  of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1344)  numbered  P-1972,  authorizing 
the  reshaping  and  realignment  of  an  existing 
levee,  shall  be  considered  adequate  to  allow  the 
raising  of  levees  under  subsection  (a). 
SEC.  548.  ST.  LOUIS.  MISSOURI. 

The  Secretary  shall  not  reassign  the  St.  Louis 
District  of  the  Corps  of  Engineers  from  the  oper- 
ational control  of  the  Lower  Mississijtpi  Valley 
Division. 

SEC.  549.  UBBY  DAM,  MONTANA. 

(a)  In  General.— In  accordance  with  section 
103(c)(1)  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2213(c)(1)).  the  Secretary 
shall— 

(1)  complete  the  construction  and  installation 
of  generating  units  6  through  8  at  Libby  Dam, 
Montana:  and 

(2)  remove  the  partially  constructed  haul 
bridge  over  the  Kootenai  River,  Montana. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $16,000,000.  Such  sums  shall  re- 
main available  until  expended. 
SEC.    550.    HACKENSACK   MEADOWLANDS   AREA, 
NEW  JERSEY. 

Section  324(b)(1)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4849)  is  amended 
to  read  as  follows: 

"(1)  Mitigation,  enhancement,  and  acquisition 
of  significant  wetlands  that  contribute  to  the 
Meadowlands  ecosystem.". 

SEC.  551.  HUDSON  RIVER  HABITAT  RESTORATION. 
NEW  YORK. 

(a)  Habitat  Restoration.— The  Secretary 
shall  expedite  the  feasibility  study  of  the  Hud- 
son River  Habitat  Restoration,  Hudson  River 
Basin.  New  York,  and  may  carry  out  not  fewer 
than  4  projects  for  habitat  restoration  in  the 
Hudson  River  Basin,  to  the  extent  the  Secretary 
determines  such  work  to  be  advisable  and  tech- 
nically feasible.  Such  projects  shall  be  designed 
to— 

(1)  assess  and  improve  habitat  value  and  envi- 
ronmental outputs  of  recommended  projects: 

(2)  evaluate  various  restoration  techniques  for 
effectiveness  and  cost: 

(3)  fill  an  important  local  habitat  need  within 
a  specific  portion  of  the  study  area:  and 

(4)  take  advantage  of  ongoing  or  planned  ac- 
tions by  other  agencies,  local  municipalities,  or 
environmental  groups  that  would  increase  the 
effectiveness  or  decrease  the  overall  cost  of  im- 
plementing one  of  the  recommended  restoration 
project  sites. 

(b)  Non-Federal  Share.— Non- Federal  inter- 
ests shall  provide  25  percent  of  the  cost  of  each 
project  undertaken  under  subsection  (a).  The 
non-Federal  share  may  be  in  the  form  of  cash  or 
in-kind  contributions. 

(c)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $11,000,000. 

SEC.  552.  NEW  YORK  CITY  WATERSHED. 

(a)  Environmental  assistance  Program.— 

(1)  ESTABUSHMENT.—The  Secretary  shall  es- 
tablish a  program  for  providing  environmental 
assistance  to  non-Federal  interests  in  the  New 
York  City  Watershed. 

(2)  FORM  OF  ASSISTANCE.— Assistance  provided 
under  this  section  may  be  in  the  form  of  design 
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and  coTistruction  assistance  for  water-related 
environmental  infrastructure  and  resource  pro- 
tection and  development  projects  in  the  New 
York  City  Watershed,  f  including  projects  for 
water  supply,  storage,  treatment,  and  distribu- 
tion facilities,  and  surface  water  resource  pro- 
tection and  development. 

(b)  Public  Ownership  requirement.— The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 

(c)  Eligible  Projects.— 

(1)  Certification.- A  project  shall  be  eligible 
for  financial  assistance  under  this  section  only 
if  the  State  director  for  the  project  certifies  to 
the  Secretary  that  the  project  will  contribute  to 
the  protection  and  enhancement  of  the  quality 
or  quantity  of  the  New  York  City  water  supply. 

(2)  Special  consideration.— In  certifying 
projects  to  the  Secretary,  the  State  director  shall 
give  special  consideration  to  those  projects  im- 
plementing plans,  agreements,  and  measures 
that  preserve  and  enhance  the  economic  and  so- 
cial character  of  the  communities  in  the  New 
York  City  Watershed. 

(3)  Project  descriptions.— Projects  eligible 
for  assistance  under  this  section  shall  include 
the  following: 

(A)  Implementation  of  intergovernmental 
agreements  for  coordinating  regulatory  and 
management  responsibilities. 

(B)  Acceleration  of  whole  farm  planning  to 
implement  best  management  practices  to  main- 
tain or  enhance  water  quxility  and  to  promote 
agricultural  land  use. 

(C)  Acceleration  of  whole  community  plan- 
ning to  promote  intergovernmental  cooperation 
in  the  regulation  and  management  of  activities 
consistent  with  the  goal  of  maintaining  or  en- 
hancing water  quality. 

(D)  Natural  resources  stewardship  on  public 
and  private  lands  to  promote  land  uses  that  pre- 
serve and  enhance  the  economic  and  social 
character  of  the  communities  in  the  New  York 
City  Watershed  and  protect  and  enhance  water 
quality. 

(d)  COOPERATION  AGREEMENTS.— Before  pro- 
viding assistance  under  this  section,  the  Sec- 
retary shall  enter  into  a  project  cooperation 
agreement  with  the  State  director  for  the  project 
to  be  carried  out  with  such  assistance. 

(e)  Cost  Sharing.— 

(1)  In  general.— Total  project  costs  under 
each  agreement  entered  into  under  this  section 
shall  be  shared  at  75  percent  Federal  and  25  per- 
cent non-Federal.  The  Federal  share  may  be  in 
the  form  of  grants  or  reimbursements  of  project 
costs. 

(2)  Credit  for  design  work.— The  non-Fed- 
eral interest  shall  receive  credit  for  the  reason- 
able costs  of  design  work  completed  by  such  in- 
terest prior  to  entering  into  the  agreement  with 
the  Secretary  for  a  project. 

(3)  Credit  for  iNTEREsr.-ln  the  event  of  a 
delay  in  the  reimbursement  of  the  non-Federal 
share  of  a  project,  the  non-Federal  interest  shall 
receive  credit  for  reasonable  interest  costs  in- 
curred to  provide  the  non-Federal  share  of  a 
project's  cost. 

(4)  Lands,  easements,  and  rights-of-way 
credit.— The  non-Federal  interest  shall  receive 
credit  for  lands,  easements,  rights-of-way.  and 
relocations  provided  by  the  non-Federal  interest 
toward  its  share  of  project  costs  (including  di- 
rect costs  associated  with  obtaining  permits  nec- 
essary for  the  placement  of  such  project  on  pub- 
licly oumed  or  controlled  lands),  but  not  to  ex- 
ceed 25  percent  of  total  project  costs. 

(5)  Operation  and  maintenance.— The  non- 
Federal  share  of  operation  and  maintenance 
costs  for  projects  constructed  with  assistance 
provided  under  this  section  shcUl  be  100  percent. 

(f)  APPLICABILITY    OF    OTHER    FEDERAL    AND 

State  Laws.— Nothing  in  this  section  shall  be 
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construed  to  waive,  limit,  or  otherwise  affect  the 
applicability  of  any  provision  of  Federal  or 
State  law  that  would  otherwise  apply  to  a 
project  carried  out  with  assistance  provided 
under  this  section. 

(g)  Report.— Not  later  than  December  31, 
2000.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  program  carried  out 
under  this  section,  together  with  recommenda- 
tions concerning  whether  such  program  should 
be  implemented  on  a  national  basis. 

(h)  NEW  YORK  City  Watershed  Defined.— In 
this  section,  the  term  "New  York  City  Water- 
shed" means  the  land  area  vjithin  the  counties 
of  Delaware.  Greene.  Schoharie.  Ulster.  Sulli- 
van, Westchester.  Putnam,  and  Duchess.  New 
York,  that  contributes  water  to  the  water  supply 
system  of  New  York  C^ty. 

(i)     AUTHORIZATION     OF     APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $22,500,000. 
SEC.  553.  NEW  YORK  STATE  CANAL  SYSTEM. 

(a)  In  General. — The  Secretary  may  make 
capital  improvements  to  the  New  York  State 
Canal  System. 

(b)  AGREEMENTS.— The  Secretary,  with  the 
consent  of  appropriate  local  and  State  entities, 
shall  enter  into  such  arrangements,  contracts, 
and  leases  tvith  public  and  private  entities  as 
may  be  necessary  for  the  purposes  of  rehabilita- 
tion, renovation,  preservation,  and  maintenance 
of  the  New  York  State  Canal  System  and  its  re- 
lated facilities,  including  trailside  facilities  and 
other  recreational  projects  along  the  waterways 
of  the  canal  system. 

(c)  NEW  York  State  Canal  Syste.v  De- 
fined.— In  this  section,  the  term  "New  York 
State  Canal  System"  means  the  Erie.  Oswego. 
Champlain.  and  Cayuga-Seneca  Canals. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this  sec- 
tion shall  be  50  percent. 

(e)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $8,000,000. 

WC.  564.  ORCHARD  BEACH,  BRONX,  NEW  YORK 

The  Secretary  shall  conduct  a  study  for  a 
project  for  shoreline  protection.  Orchard  Beach, 
Bronx,  New  York,  and.  if  the  Secretary  deter- 
mines that  the  project  is  feasible,  rnay  carry  out 
the  project,  at  a  maximum  Federal  cost  of 
$5,200,000. 

SEC.  555.  DREDGED  MATERIAL  CONTAINMENT  FA- 
CILITY FOR  PORT  OF  NEW  YORK-NEW 
JERSEY. 

(a)  In  General.— The  Secretary  may  con- 
struct, operate,  and  rnaintain  a  dredged  mate- 
rial containment  facility  with  a  capacity  com- 
mensurate tcitft  the  long-term  dredged  material 
disposal  needs  of  port  facilities  under  the  juris- 
diction of  the  Port  of  New  York-New  Jersey. 
Such  facility  may  be  a  near-shore  dredged  mate- 
rial disposal  facility  along  the  Brooklyn  water- 
front. 

(b)  Cost  Sharing.— The  costs  associated  with 
feasibility  studies,  design,  engineering,  and  con- 
struction under  this  section  shall  be  shared  with 
the  non-Federal  interest  in  accordance  with  sec- 
tion 101  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2211). 

(c)  PUBUC  BENEFIT.— After  the  facility  con- 
structed under  subsection  (a)  has  been  filled  to 
capacity  with  dredged  material,  the  Secretary 
shall  maintain  the  facility  for  the  public  benefit. 

SEC.  55&  QUEENS  COUNTY,  NSW  YORK. 

(a)  Description  of  nonnavigable  area.— 
Subject  to  subsections  (b)  and  (c),  the  area  of 
Long  Island  City,  Queens  County,  New  York, 
that— 

(1)  is  not  submerged: 

(2)  as  of  the  date  of  the  enactment  of  this  Act, 
lies  between  the  southerly  high  water  line  of 
Anable  Basin  (also  known  as  the  "11th  Street 
Basin")  and  the  northerly  high  water  line  of 
Newtown  Creek:  and 
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(3)  extends  from  the  high  water  line  (as  of 
such  date  of  enactment)  of  the  East  River  to  the 
original  high  water  line  of  the  East  River; 
is  declared  to  be  nonnavigable  waters  of  the 
United  States. 

(b)  REQUIREMEST  THAT  AREA  BE  IMPROVED.— 

(1)  Is  GENERAL.— The  declaration  of  non- 
navigability  under  subsection  (a)  shall  apply 
only  to  those  portions  of  the  area  described  m 
subsection  (a)  that  are,  or  will  be.  bulkheaded, 
filled,  or  otherwise  occupied  by  permanent 
structures  or  other  permanent  physical  improve- 
ments (including  parkland). 

(2)  APPUCABILITY  OF  FEDERAL  LAW.— Im- 
provements described  in  paragraph  (1)  shall  be 
subject  to  applicable  Federal  laws,  including— 

(A)  sections  9  and  10  of  the  Act  entitled  "An 
Act  rnaking  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes", 
approved  March  3,  1899  (33  U.S.C.  401  and  403): 

(B)  section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344):  and 

(C)  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(c)  Expiration  Date.— The  declaration  of 
nonnavigability  under  subsection  (a)  shall  ex- 
pire unth  respect  to  a  portion  of  the  area  de- 
scribed in  subsection  (a),  if  the  portion— 

(1)  is  not  bulkheaded.  filled,  or  otherwise  oc- 
cupied by  a  permanent  structure  or  other  per- 
manent physical  improvement  (including  park- 
land) in  accordance  with  subsection  (b)  by  the 
date  that  is  20  years  after  the  date  of  the  enact- 
ment of  this  Act:  or 

(2)  requires  an  improvement  described  in  sub- 
section (b)(2)  that  is  subject  to  a  permit  under 
an  applicable  Federal  law.  and  the  improvement 
is  not  commenced  by  the  date  that  is  5  years 
after  the  date  of  issuance  of  the  permit. 

SBC.  557.  JAMESTOWN  DAM  AND  PIPESTBM  DAM, 
NORTH  DAKOTA. 

(a)  Revisions  to  Water  Control  Manu- 
als.—In  consultation  with  the  States  of  North 
Dakota  and  South  Dakota  and  the  James  River 
Water  Development  District,  the  Secretary  shall 
review  and  consider  revisions  to  the  water  con- 
trol manuals  for  the  Jamestown  Dam  and  Pipe- 
stem  Dam.  North  Dakota,  to  modify  operation  of 
the  dams  so  as  to  reduce  the  magnitude  and  du- 
ration of  flooding  and  inundation  of  land  lo- 
cated within  the  10-year  floodplain  along  the 
James  River  in  North  Dakota  and  South  Da- 
kota. 

(b)  FEASIBILITY  Study.— 

(1)  In  GENERAL.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall— 

(A)  complete  a  study  to  determine  the  feasibil- 
ity of  providing  flood  protection  for  the  land  re- 
ferred to  in  subsection  (a):  and 

(B)  submit  a  report  on  the  study  to  Congress. 

(2)  Considerations. — In  carrying  out  para- 
graph (1).  the  Secretary  shall  consider  all  rea- 
sonable project-related  and  other  options. 

SSC.  558.  NORTHEASTERN  OHIO. 

The  Secretary  may  provide  technical  assist- 
ance to  local  interests  for  establisliment  of  a  re- 
gional water  authority  in  northeastern  Ohio  to 
address  the  water  problems  of  the  region.  The 
Federal  share  of  the  costs  of  such  planning 
shall  not  exceed  50  percent. 

SSC.  559.  OmO  RIVER  GREENWAY. 

(a)  Expedited  Completion  of  Study.— Tiie 
Secretary  shall  expedite  the  completion  of  the 
study  for  a  project  for  the  Ohio  River  Green- 
way.  JeffersonvUle.  Clarksville,  and  New  Al- 
bany, Indiana. 

(b)  Construction.— Upon  completion  of  the 
study,  if  the  Secretary  determines  that  the 
project  is  feasible,  the  Secretary  shall  partici- 
pate ioith  the  non-Federal  interests  in  the  con- 
struction of  the  project. 

(c)  Cost  Sharing.— Total  project  costs  under 
this  section  shall  be  shared  at  50  percent  Federal 
and  50  percent  non-Federal. 


(d)  Lands.  Easements,  and  Rights-of- 
Way.— Non-Federal  interests  shall  be  respon- 
sible for  providing  all  lands,  easements,  rights- 
of-way,  relocations,  and  dredged  material  dis- 
posal areas  necessary  for  the  project. 

(e)  Credit.— The  non-Federal  interests  shall 
receive  credit  for  those  costs  incurred  by  the 
non-Federal  interests  that  the  Secretary  deter- 
mines are  compatible  with  the  study,  design, 
and  implementation  of  the  project. 

SEC.  56a  GRAND  LAKE,  OKLAHOMA. 

(a)  Study.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  carry  out  and  complete  a  study  of  flooding 
in  Grand/Neosho  Basin  and  tributaries  m  the  vi- 
cinity of  Pensacola  Dam  in  northeastern  Okla- 
homa to  determine  the  scope  of  the  backwater 
effects  of  operation  of  the  dam  and  to  identify 
any  lands  that  the  Secretary  determines  have 
been  adversely  impacted  by  such  operation  or 
should  have  been  originally  purchased  as  flow- 
age  easement  for  the  project. 

(b)  AcavisiTiON  OF  Real  Property.— Upon 
completion  of  the  study  and  subject  to  advance 
appropriations,  the  Secretary  may  acquire  from 
willing  sellers  such  real  property  interests  in 
any  lands  identified  in  the  study  as  the  Sec- 
retary determines  are  necessary  to  reduce  the 
adverse  impacts  identified  in  the  study  con- 
ducted under  subsection  (a). 

(c)  Implementation  Reports.— The  Secretary 
shall  transmit  to  Congress  reports  on  the  oper- 
ation of  Pensacola  Dam.  including  data  on  and 
a  description  of  releases  in  anticipation  of  flood- 
ing (referred  to  as  "preoccupancy  releases"), 
and  the  implementation  of  this  section.  The  first 
of  such  reports  shall  be  transmitted  not  later 
than  2  years  after  the  date  of  the  enactment  of 
this  Act. 

(d)  authorization  of  appropriations.— 

(1)  In  general.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  S25.000.000. 

(2)  Maximum    funding    for    study.— Of 
amounts  appropriated  to  carry  out  this  section, 
not  to  exceed  $1,500,000  shall  be  available  for 
carrying  out  the  study  under  subsection  (a). 
SBC.  set.  BROAD  TOP  REGION  OF  PENNSYLVANIA. 

Section  304  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4840)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Cost  Sharing.— 

"(1)  Federal  share.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under  the  co- 
operative agreement  entered  into  under  sub- 
section (a) — 

"(A)  shall  be  75  percent:  and 

"(B)  may  be  in  the  form  of  grants  or  reim- 
bursements of  project  costs. 

"(2)  Non-federal  share.— The  non- Federal 
share  of  project  costs  may  be  provided  in  the 
form  of  design  and  construction  services  and 
other  in-kind  work  provided  by  the  non-Federal 
interests,  whether  occurring  subsequent  to.  or 
within  6  years  prior  to.  entering  into  an  agree- 
ment with  the  Secretary.  Non-Federal  interests 
shall  receive  credit  for  grants  and  the  value  of 
work  performed  on  behalf  of  such  interests  by 
State  and  local  agencies,  as  determined  by  the 
Secretary.":  and 

(2)  in  subsection  (c)  by  striking  "15.500,000" 
and  inserting  "%1 1.000. 000". 

SEC.  5S1.  CVRWENSVILLB  LAKE,  PENNSYLVANIA. 

The  Secretary  shall  modify  the  allocation  of 
costs  for  the  water  reallocation  project  at 
Curwensville  Lake,  Pennsylvania,  to  the  extent 
that  the  Secretary  determines  that  such  modi- 
fication tcill  provide  environmental  restoration 
benefits  in  meeting  instream  fiow  needs  in  the 
Susquehanna  River  basin. 
SEC.  563.  HOPPER  DREDGE  MCFARIAND. 

(a)  Project  authorization.— 
(1)  Determination.— The  Secretary  shall  de- 
termine the  advisability  and  necessity  of  malcing 
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modernization  and  efficiency  improvements  to 
the  hopper  dredge  McFarland.  In  making  such 
determination,  the  Secretary  shall — 

(A)  assess  the  need  for  returning  the  dredge  to 
active  service: 

(B)  determine  whether  the  McFarland  should 
be  returned  to  active  service  or  the  reserve  fleet 
after  the  potential  improvements  are  completed 
and  paid  for:  and 

(C)  establish  minimum  standards  of  dredging 
service  to  be  met  in  areas  served  by  the  McFar- 
land while  the  dredge  is  undergoing  improve- 
ments. 

(2)  AUTHORIZATION.— If  the  Secretary  deter- 
mines under  paragraph  (1)  that  such  moderniza- 
tion and  efficiency  improvements  are  advisable 
and  necessary,  the  Secretary  may  carry  out  the 
modernization  and  efficiency  improvements.  The 
Secretary  may  carry  out  such  improvements 
only  at  the  Philadelphia  Naval  Shipyard,  Penn- 
sylvania. 

(b)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 

out  this  section  $20,000,000. 

SEC.  564.  PHILADELPHIA,  PENNSYLVANIA. 

(a)  Water  works  Restoration.— 

(1)  In  general.— Upon  completion  of  a  report 
by  the  Corps  of  Engineers  that  such  work  is 
technically  sound,  environmentally  acceptable, 
and  economic,  as  applicable,  the  Secretary  shall 
provide  planning,  design,  and  construction  as- 
sistance for  the  protection  and  restoration  of  the 
Philadelphia.  Pennsylvania.  Water  Works. 

(2)  Coordination.— In  providing  assistance 
under  this  subsection,  the  Secretary  shall  co- 
ordinate u-ith  the  Fairmount  Park  Commission 
and  the  Secretary  of  the  Interior. 

(3)  Funding. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection 
$1,000,000. 

(b)  cooperation  agreement  for  schuylkill 
Navigation  Canal.— 

(1)  In  general.— The  Secretary  shall  enter 
into  a  cooperation  agreement  with  the  city  of 
Philadelphia.  Pennsylvania,  to  participate  in 
the  rehabilitation  of  the  Schuylkill  Navigation 
Canal  at  Manayunk. 

(2)  Limitation  on  federal  share.— The  Fed- 
eral share  of  the  cost  of  the  rehabilitation  under 
paragraph  (1)  shall  not  exceed  $300,000  for  each 
fiscal  year. 

(3)  AREA  INCLUDED. — For  purposes  of  this  sub- 
section, the  Schuylkill  Navigation  Canal  in- 
cludes the  section  approximately  10.000  feet  long 
extending  between  Lock  and  Fountain  Streets. 
Philadelphia.  Pennsylvania. 

(c)  Schuylkill  River  Park.— 

(1)  assistance.— Upon  completion  of  a  report 
by  the  Corps  of  Engineers  that  such  work  is 
technically  sound,  environmentally  acceptable, 
and  economic,  as  applicable,  the  Secretary  may 
provide  technical,  planning,  design,  and  con- 
struction assistance  for  the  Schuylkill  River 
Park.  Philadelphia.  Pennsylvania. 

(2)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection 
$2,700,000. 

(d)  Pennypack  Park.— 

(1)  ASSISTANCE. — Upon  completion  of  a  report 
by  the  Corps  of  Engineers  that  such  work  is 
technically  sound,  environmentally  acceptable, 
and  economic,  as  applicable,  the  Secretary  may 
provide  technical,  design,  construction,  and  fi- 
nancial assistance  for  measures  for  the  improve- 
ment and  restoration  of  aquatic  habitats  and 
aquatic  resources  at  Pennypack  Park.  Philadel- 
phia. Pennsylvania. 

(2)  Cooperation  agreements.— In  providing 
assistance  under  this  subsection,  the  Secretary 
shall  enter  into  cooperation  agreements  with  the 
city  of  Philadelphia,  acting  through  the  Fair- 
mount  Park  Commission. 

(3)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection 
$15,000,000. 
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(e)  FRANKFORD  DA.M.— 

(1)  Cooperation  agreements.— The  Secretary 
may  enter  into  cooperation  agreements  with  the 
city  of  Philadelphia.  Pennsylvania,  acting 
through  the  Fairmount  Park  Commission,  to 
provide  assistance  for  the  elimination  of  the 
Frankford  Dam.  the  replacement  of  the  Rhawn 
Street  Dam.  and  modifications  to  the  Roosevelt 
Dam  and  the  Verree  Road  Dam. 

(2)  FUNDING.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  $900,000. 

SEC.    5«.     SEVEN'    POIf/TS     VISITORS    CENTER, 
RAYSTOWN  LAKE,  PENNSYLVANIA. 

(a)  IN  General.— The  Secretary  shall  con- 
struct a  visitors  center  and  related  public  use  fa- 
cilities at  the  Seven  Points  Recreation  Area  at 
Raystown  Lake.  Pennsylvania,  generally  in  ac- 
cordance with  the  Master  Plan  Update  (1994) 
for  the  Raystown  Lake  Project. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $2,500,000. 

SEC.  566.  SOUTHEASTERN  PENNSYLVANIA. 

(a)  Establishment  of  Program.— The  Sec- 
retary may  establish  a  pilot  program  for  provid- 
ing environmental  assistance  to  non-Federal  in- 
terests in  southeastern  Pennsylvania. 

(b)  Form  of  assistance.— Assistance  under 
this  section  may  be  in  the  form  of  design  and 
construction  assistance  for  water-related  envi- 
ronmental infrastructure  and  resource  protec- 
tion and  development  projects  in  southeastern 
Pennsylvania,  including  projects  for  waste 
water  treatment  and  related  facilities,  water 
supply  and  related  facilities,  and  surface  water 
resource  protection  and  development. 

(c)  Public  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a  project 
under  this  section  only  if  the  project  is  publicly 
owned. 

(d)  Local  Cooperation  agree.vents.— 

(1)  In  general.— Before  providing  assistance 
under  this  section,  the  Secretary  shall  enter  into 
a  local  cooperation  agreement  with  a  non-Fed- 
eral interest  to  provide  for  design  and  construc- 
tion of  the  project  to  be  carried  out  with  such 
assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  subsection 
shall  provide  for  the  following: 

(A)  Plak.— Development  by  the  Secretary,  in 
consultation  with  appropriate  Federal  and  State 
officials,  of  a  facilities  or  resource  protection 
and  development  plan,  including  appropriate 
engineering  plans  and  specifications. 

(B)  LEGAL  AND  INSTITUTIONAL  STRUCTURES.— 

Establishment  of  such  legal  and  institutional 
structures  as  are  necessary  to  ensure  the  effec- 
tive long-term  operation  of  the  project  by  the 
non-Federal  interest. 

(3)  COST  SHARING.— 

(A)  In  general.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
Federal  share  may  be  in  the  form  of  grants  or 
reimbursements  of  project  costs. 

(B)  Credit  for  design  work.— The  non-Fed- 
eral interest  shall  receive  credit  for  the  reason- 
able costs  of  design  work  completed  by  such  in- 
terest prior  to  entering  into  a  local  cooperation 
agreement  with  the  Secretary  for  a  project.  The 
credit  for  such  design  work  shall  not  exceed  6 
percent  of  the  total  construction  costs  of  the 
project. 

(C)  Credit  for  interest.— In  the  event  of  a 
delay  in  the  funding  of  the  non-Federal  share  of 
a  project  that  is  the  subject  of  an  agreement 
under  this  section,  the  non-Federal  interest 
shall  receive  credit  for  reasonable  interest  in- 
curred in  providing  the  non-Federal  share  of  a 
project's  cost. 

(D)  Lands,  easements,  and  rights-of-way 
credit.— The  non-Federal  interest  shall  receive 


credit  for  lands,  easements,  rights-of-way.  and 
relocations  toward  its  share  of  project  costs  (in- 
cluding all  reasonable  costs  associated  with  ob- 
taining permits  necessary  for  the  construction, 
operation,  and  maintenance  of  such  project  on 
publicly  owned  or  controlled  lands),  but  not  to 
exceed  25  percent  of  total  project  costs. 

(E)  Operation  and  maintenance.— The  non- 
Federal  share  of  operation  and  maintenance 
costs  for  projects  constructed  with  assistance 
provided  under  this  section  shall  be  100  percent. 

(e)  APPLICABIUTY    OF    OTHER    FEDERAL    AND 

State  Laws. — Nothing  in  this  section  shall  be 
construed  as  waiving,  limiting,  or  otherwise  af- 
fecting the  applicability  of  any  provision  of  Fed- 
eral or  State  law  that  would  otherwise  apply  to 
a  project  to  be  carried  out  with  assistance  pro- 
vided under  this  section. 

(f)  Report.— Not  later  than  December  31, 
1998.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  pilot  program  carried 
out  under  this  section,  together  with  rec- 
ommendations concerning  whether  or  not  such 
program  should  be  implemented  on  a  national 
basis. 

(g)  SOUTHEASTERN  PENNSYLVANIA  DEFINED.— 

In  this  section,  the  term  "southeastern  Pennsyl- 
vania" means  Philadelphia.  Bucks.  Chester. 
Delaware,  and  Montgomery  Counties.  Pennsyl- 
vania. 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.- 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $25,000,000. 

SEC.   567.    UPPER   SUSQUEHANNA   RTVER  BASIN, 
PENNSYLVANIA  AND  NEW  YORK. 

(a)  STUDY  A\D  STRATEGY  DEVELOPMENT.— The 

Secretary,  in  cooperation  with  the  Secretary  of 
Agriculture,  the  State  of  Pennsylvania,  and  the 
State  of  New  York,  shall  conduct  a  study,  and 
develop  a  strategy,  for  using  wetland  restora- 
tion, soil  and  water  conservation  practices,  and 
nonstructural  measures  to  reduce  fiood  damage, 
improve  water  quality,  and  create  wildlife  habi- 
tat in  the  following  portions  of  the  Upper  Sus- 
quehanna River  basin: 

(1)  The  Juniata  River  watershed.  Pennsyl- 
vania, at  an  estimated  Federal  cost  of  $8,000,000. 

(2)  The  Susquehanna  River  watershed  up- 
stream of  the  Chemung  River,  New  York,  at  an 
estimated  Federal  cost  of  $5,000,000. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  the  study  and  development 
of  the  strategy  shall  be  25  percent  and  may  be 
provided  through  in-kind  services  and  materials. 

(c)  Cooperation  agreements.— In  conduct- 
ing the  study  and  developing  the  strategy  under 
this  section,  the  Secretary  may  enter  into  co- 
operation agreements  to  provide  financial  assist- 
ance to  appropriate  Federal,  State,  and  local 
government  agencies,  including  assistance  for 
the  implementation  of  wetland  restoration 
projects  and  soil  and  water  conservation  meas- 
ures. 

(d)  Implementation.— The  Secretary  shall 
undertake  development  and  implementation  of 
the  strategy  authorized  by  this  section  in  co- 
operation with  local  landowners  and  local  gov- 
ernment officials. 

SEC.   568.    WILLS   CREEK,    HYNDMAN,    PENNSYL- 
VANIA. 

The  Secretary  may  carry  out  a  project  for 
fiood  control.  Wills  Creek.  Borough  of 
Hyndman.  Pennsylvania,  at  an  estimated  total 
cost  of  $5,000,000. 

SEC.  569.  BLACKSTONE  RIVER  VALLEY,  RHODE  IS- 
LAND AND  MASSACHUSETTS. 

(a)  In  General.— The  Secretary,  in  coordina- 
tion with  Federal.  State,  and  local  interests, 
shall  provide  technical,  planning,  and  design 
assistance  in  the  development  and  restoration  of 
the  Blackstone  River  Valley  National  Heritage 
Corridor.  Rhode  Island  and  McLSsachusetts. 

(b)  FEDERAL  Share.— Funds  made  available 
under  this  section  for  planning  and  design  of  a 


project  may  not  exceed  75  percent  of  the  total 
cost  of  such  planning  and  design. 

SEC.  570.  DRIEDGED  MATERIAL  CONTJilNMENT  FA- 
COJTY  FOR  PORT  OF  PROVIDENCE, 
RHODE  ISLAND. 

(a)  In  General. — The  Secretary  may  con- 
struct, operate,  and  maintain  a  dredged  mate- 
rial containment  facility  with  a  capacity  com- 
mensurate with  the  long-term  dredged  material 
disposal  needs  of  port  facilities  under  the  juris- 
diction of  the  Port  of  Providence.  Rhode  Island. 

(b)  Cost  Sharing.— The  costs  associated  vjith 
feasibility  studies,  design,  engineering,  and  con- 
struction shall  be  shared  with  the  non-Federal 
interest  in  accordance  with  section  101  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2211). 

(c)  Public  Benefit.— After  the  facility  con- 
structed under  subsection  (a)  has  been  filled  to 
capacity  with  dredged  material,  the  Secretary 
shall  maintain  the  facility  for  the  public  benefit. 
SEC.  571.   QUONSET  POINTDAVISVILLE,  RHODE 

ISLAND. 

The  Secretary  shall  replace  the  bulkhead  be- 
tween piers  1  and  2  at  the  Quonset  Point- 
Davisville  Industrial  Park.  Rhode  Island,  at  a 
total  cost  of  $1,350,000,  with  an  estimated  Fed- 
eral cost  of  $1,012,500  and  an  estimated  non- 
Federal  cost  of  $337,500.  In  conjunction  with 
this  project,  the  Secretary  shall  install  high 
mast  lighting  at  pier  2  at  a  total  cost  of  $300,000, 
uxith  an  estimated  Federal  cost  of  $225,000  and 
an  estimated  non-Federal  cost  of  $75,000. 
SEC  572.  EAST  RIDGE,  TENNESSEE. 

The  Secretary  shall  conduct  a  limited  reevalu- 
ation  of  the  flood  management  study  for  the 
East  Ridge  and  Hamilton  County  area,  Ten- 
nessee, undertaken  by  the  Tennessee  Valley  Au- 
thority and  may  carry  out  the  project  at  an  esti- 
mated total  cost  of  up  to  $25,000,000. 
SEC.  573.  MURFREESBORO,  TENNESSEE. 

The  Secretary  may  carry  out  a  project  for  en- 
vironmental enhancement.  Murfreesboro.  Ten- 
nessee, in  accordance  with  the  Report  and  Envi- 
ronmental Assessment.  Black  Fox,  Murfree  and 
Oaklands  Spring  Wetlands,  Murfreesboro.  Ruth- 
erford County.  Tennessee,  dated  August  1994. 
SBC.  574.  TENNESSEE  RIVER,  HAMILTON  COUNTY, 
TENNESSEE. 

The  Secretary  shall  conduct  a  study  for  a 
project  for  bank  stabilization.  Tennessee  River. 
Hamilton  County.  Tennessee,  and,  if  the  Sec- 
retary determines  that  the  project  is  feasible, 
may  carry  out  the  project,  at  a  maximum  Fed- 
eral cost  of  $7,500,000. 
SEC.  575.  HARRIS  COUNTY,  TEXAS. 

(a)  IN  General.— During  any  evaluation  of 
economic  benefits  and  costs  for  projects  set  forth 
in  subsection  (b)  that  occurs  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  shall 
not  consider  fiood  control  works  constructed  by 
non-Federal  interests  toithin  the  drainage  area 
of  such  projects  prior  to  the  date  of  such  evalua- 
tion in  ttie  determination  of  conditions  existing 
prior  to  construction  of  the  project. 

(b)  Specific  Projects.— The  projects  to  which 
subsection  (a)  apply  are— 

(1)  the  project  for  fiood  control.  Buffalo 
Bayou  Basin.  Texas,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1954  (68  Stat  1258); 

(2)  the  project  for  fiood  control.  Buffalo 
Bayou  and  tributaries.  Texas,  authorized  by 
section  101(a)  of  the  Water  Resources  Develop- 
ment Act  of  1990  (104  Stat.  4610):  and 

(3)  the  project  for  flood  control.  Cypress 
Creek.  Texas,  authorized  by  section  3(a)(13)  of 
the  Water  Resources  Development  Act  of  1968 
(102  Stat.  4014). 

SEC  57&  NEABSCO  CREEK,  VIRGINIA. 

The  Secretary  shall  carry  out  a  project  for 
flood  control.  Neabsco  Creek  Watershed.  Prince 
William  County.  Virginia,  at  an  estimated  total 
cost  of  $1,500,000. 
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SEC  577.  TANGIER  ISLAND,  VOtGINIA. 

(a)  Ik  General.— The  Secretary  shall  design 
and  construct  a  breakwater  at  the  North  Chan- 
nel on  Tangier  Island.  Virginia,  at  a  total  cost 
of  il. ZOO. 000.  with  an  estimated  Federal  cost  of 
S900.000  and  an  estimated  non-Federal  cost  of 
$300,000. 

(b)  CosT-BESEFtT  Ratio.— Congress  finds  that 
in  view  of  the  historic  preservation  benefits  re- 
sulting from  the  project  authorized  by  this  sec- 
tion, the  overall  benefits  of  the  project  exceed 
the  costs  of  the  project. 

SEC.  578.  PIERCE  COUNTY,  WASBINGTON. 

(a)  Provision  of  Technical  assistance.— 
The  Secretary  shall  provide  technical  assistance 
to  Pierce  County.  Washington,  to  address  meas- 
ures that  are  necessary  to  ensure  that  non-Fed- 
eral levees  are  adequately  maintained  and  sat- 
isfy eligibility  criteria  for  rehabilitation  assist- 
ance under  section  5  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  for  other  purposes",  approved  August  18. 
1941  (33  U.S.C.  701n:  55  Stat.  650). 

(b)  Purpose  of  AsstsTA.\CE.—The  purpose  of 
the  assistance  under  this  section  shall  be  to  pro- 
vide a  review  of  the  requirements  of  the  Puy- 
allup  Tube  of  Indians  Settlement  Act  of  1989  (25 
U.S.C.  1773  et  seq.:  103  Stat.  83)  and  standards 
for  project  maintenance  and  vegetation  manage- 
ment used  by  the  Secretary  in  order  to  determine 
eligibility  for  levee  rehabilitation  assistance 
and.  if  appropriate,  to  amend  such  standards  as 
needed  to  make  non-Federal  levees  eligible  for 
assistance  that  may  be  necessary  as  a  result  of 
future  flooding. 

SEC.  579.  GREENBRIER  RTi'ER  BASIN,  WEST  VIR- 
GINIA, FLOOD  PROTECTION. 

(a)  In  General.— The  Secretary  may  design 
and  implement  a  flood  damage  reduction  pro- 
gram for  the  Greenbrier  River  Basin.  West  Vir- 
ginia, in  the  vicinity  of  Durbin,  Cass. 
Marlinton.  ftenick.  Ronceverte,  and  Alderson  as 
generally  presented  in  the  District  Engineer's 
draft  Greenbrier  River  Basin  Study  Evaluation 
Report,  dated  July  1994.  to  the  extent  provided 
under  subsection  (b)  to  afford  such  communities 
a  level  of  protection  against  flooding  sufficient 
to  reduce  future  losses  to  such  communities  from 
the  likelihood  of  flooding  such  as  occurred  in 
November  1985,  January  1996.  and  May  1996. 

(b)  Flood  Protection  Measures.— The  flood 
damage  reduction  program  referred  to  in  sub- 
section (a)  may  include  the  following  as  the 
Chief  of  Engineers  determines  necessary  and  ad- 
visable in  consultation  unth  the  communities  re- 
ferred to  in  subsection  (a): 

(1)  Local  protection  projects  such  as  levees, 
floodwalls.  channelization,  small  tributary 
stream  impoundments,  and  noristructural  meas- 
ures such  as  individual  floodproofmg. 

(2)  Floodplain  relocations  and  resettlement 
site  developments,  floodplain  evacuations,  and  a 
comprehensive  river  corridor  and  watershed 
management  plan  generally  in  accordance  with 
the  District  Engineer's  draft  Greenbrier  River 
Corridor  Management  Plan,  Concept  Study, 
dated  April  1996. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S12.000.000. 

SEC.  580.  LOWER  MUD  RIVER,  tOLTON,  WEST  VIR- 
GINIA. 

The  Secretary  shall  conduct  a  limited  reevalu- 
ation  of  the  watershed  plan  arul  the  environ- 
mental impact  statement  prepared  for  the  Lower 
Mud  River.  Milton.  West  Virginia,  by  the  Natu- 
ral Resources  Conservation  Service  pursuant  to 
the  Watershed  Protection  and  Flood  Prevention 
Act  (16  U.S.C.  1001  et  seq.)  and  may  carry  out 
the  project. 

SBC.   581.   WEST  VtRGINIA  AND  PENNSYLVANIA 
FLOOD  CONTROL. 

(a)  In  General.— The  Secretary  may  design 
and  construct  flood  control  measures  in   the 


Cheat  and  Tygart  River  Basins.  West  Virginia, 
and  the  Lower  Allegheny.  Lower  Monongahela. 
West  Branch  Susquehanna,  and  Juniata  River 
Basins,  Pennsylvania,  at  a  level  of  protection 
sufficient  to  prevent  any  future  losses  to  these 
communities  from  flooding  such  as  occurred  in 
January  1996.  but  no  less  than  a  100-year  level 
of  flood  protection. 

(b)  Priority  Communities.— In  carrying  out 
this  section,  the  Secretary  shall  give  priority  to 
the  communities  of— 

(1)  Parsons  and  Rowlesburg,  West  Virginia,  in 
the  Cheat  River  Basin: 

(2)  Bellington  and  Phillipi,  West  Virginia,  in 
the  Tygart  River  Basin: 

(3)  Connellsville.  Pennsylvania,  in  the  Lower 
Monongahela  River  Basin: 

(4)  Benson,  Hooversville.  Clymer.  and  New 
Bethlehem.  Pennsylvania,  in  the  Lower  Alle- 
gheny River  Basin: 

(5)  Patton,  Barnesboro,  Coalport,  and 
Spangler.  Pennsylvania,  in  the  West  Branch 
Susquehanna  River  Basin:  and 

(6)  Bedford,  Linds  Crossings,  and  Logan 
Township  in  the  Juniata  River  Basin. 

(c)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $12,000,000. 

SEC.  582.  SITE  DESIGNATION. 

Section  102(c)(4)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1412(c)(4))  is  amended— 

(1)  by  inserting  after  "for  a  site"  the  follow- 
ing: "(other  than  the  site  located  off  the  coast 
of  Newport  Beach.  California,  which  is  known 
as  'LA-3')":  and 

(2)  by  adding  at  the  end  the  following:  "Be- 
ginning January  1.  2000.  no  permit  for  dumping 
pursuant  to  this  Act  or  authorization  for  dump- 
ing under  section  103(e)  shall  be  issued  for  the 
site  located  off  the  coast  of  Newport  Beach. 
California,  which  is  known  as  'LA-3'.  unless 
such  site  has  received  a  final  designation  pursu- 
ant to  this  subsection  or  an  alternative  site  has 
been  selected  pursuant  to  section  103(b).". 

SEC.  583.  LONG  ISLAND  SOUJm. 

Section  119(e)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1269(e))  is  amended  by 
striking  "19%"  each  place  it  appears  and  insert- 
ing "2001". 
SEC.  584.  WATER  MONITORING  STATION. 

(a)  Assistance.— The  Secretary  shall  provide 
assistance  to  non-Federal  interests  for  recon- 
struction of  the  water  monitoring  station  on  the 
North  Fork  of  the  Flathead  River.  .Montana. 

(b)  FUNDING.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  $50,000. 
SEC.  585.  OVERFLOW  MANAGEMENT  FACILITY. 

(a)  Assistance.— The  Secretary  shall  provide 
assistance  to  the  Narragansett  Bay  Corrmiission 
for  the  construction  of  a  combined  river  over- 
flow management  facility  in  Rhode  Island. 

(b)  Funding.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  $30,000,000. 
SEC.  586.  PRIVATIZATION  OF  INFRASTRUCTURE 

ASSETS. 

(a)  In  General.— Notwithstanding  the  provi- 
sions of  title  II  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1281  et  seq.),  Executive 
Order  12803.  or  any  other  law  or  authority,  an 
entity  that  received  Federal  grant  assistance  for 
an  infrastructure  asset  under  the  Federal  Water 
Pollution  Control  Act  shall  not  be  required  to 
repay  any  portion  of  the  grant  upon  the  lease  or 
concession  of  the  asset  only  if— 

(1)  ownership  of  the  asset  remains  with  the 
entity  tliat  received  the  grant:  and 

(2)  the  Administrator  of  the  Environmental 
Protection  Agency  determines  that  the  lease  or 
concession  furthers  the  purposes  of  such  Act 
and  approves  the  lease  or  concession. 

(b)  Limitation.— The  Administrator  shall  not 
approve  a  total  of  more  than  5  leases  and  con- 
cessions under  this  section. 
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TITLE  VI— EXTENSION  OF  EXPENDFrURE 
AUTHORTTY  UNDER  HARBOR  MAINTE- 
NANCE TRUST  FUND 

SEC.  SOL  EXTENSION  OF  EXPENDITURE  AUTHOR- 
ITY UNDER  HARBOR  MAINTENANCE 
TRUST  FUND. 

Paragraph  (1)  of  section  9505(c)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  expendi- 
tures from  Harbor  Maintenance  Trust  Fund)  is 
amended  to  read  as  follows: 

"(1)  to  carry  out  section  210  of  the  Water  Re- 
sources Development  Act  of  1986  (as  in  effect  on 
the  date  of  the  enactment  of  the  Water  Re- 
sources Development  Act  of  1996).". 

And  the  House  agree  to  the  same. 

Bud  Shuster, 
Don  Young. 
Sherwood  Boehlert, 
James  l.  oberstar. 
robert  a.  borski. 
Managers  on  the  Part  of  the  House. 

John  h.  Chafee, 
John  Warner, 
Bob  Smith. 

Daniel  Patrick  Moynihan. 
Managers  of  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  640),  to  pro- 
vide for  the  conservation  and  development  of 
water  and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct  various 
projects  for  Improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report; 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

Title  I— Water  resources  Projects 
sec.  101.  project  althorizations 
101(a)  Projects  with  Chiefs  reports 

101(a)(1)  American  River  Watershed.  Califor- 
nia.—Rouse  §  101(a)(1),  Senate  §  101(b)(3)— 
Senate  recedes  with  an  amendment  to  para- 
graphs (A)  &  (D). 

101(a)(2)  Humboldt  Harbor  arul  Bay.  Califor- 
nia.—House  §101(a)(6).  Senate  S101(a)(l)— 
Senate  recedes. 

101(a)(3)  Marin  County  Shoreline.  San  Rafael, 
California.— House  §101(a)(5).  Senate 

S  101(a)(2) — Senate   recedes  with  an  amend- 
ment. 

101(a)(4)  Port  of  Long  Beach  (Deepening), 
California.— House  §  101(b)(5).  Senate  §  104(d)— 
Senate  recedes  with  an  amendment. 

101(a)(5)  San  Lorenzo  River.  California.— 
House  S  101(a)(2),  Senate  §  101(a)(3)— House  re- 
cedes with  an  amendment. 

101(a)(6)  Santa  Barbara  Harbor,  California.— 
House  §  101(a)(3),  Senate  §  101(a)(4)— Senate 
recedes. 

101(a)(7)  Santa  Monica  Breakwater,  Califor- 
nia.—House  5101(a)(4),  Senate  S101(b)(4>— 
Senate  recedes  with  an  amendment. 
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101(a)(8)  Anacostia  River  and  Tributaries. 
District  of  Columbia  and  Maryland.— House 
§  101(a)(7),  Senate  §  101(a)(5)— Senate  recedes. 

101(a)(9)  Atlantic  Intracoastal  Waterway.  St. 
Johns  County,  Florida.— House  §  101(a)(8),  Sen- 
ate §  101(a)(6) — Senate  recedes. 

101(a)(10)  Cedar  Hammock  (Wares  Creek), 
fVorida.- House  §535,  non  comparable  Senate 
section — Senate  recedes  with  an  amendment. 

101(a)(ll)  Lower  Savannah  River  Basin,  Geor- 
gia and  South  Carolina.— House  §101(bKll), 
Senate  §  101(b)(5)— House  recedes  with  an 
amendment. 

10I(a)(12)  Lake  Michigan,  Illinois.— House 
§  101(a)(9),  Senate  §  101(a)(7)— Senate  recedes. 

101(a)(13)  Kentucky  Lock  and  Dam.  Tennessee 
River,  Kentucky  .—House  §101(a)(10).  Senate 
§  101(a)(8)— Senate  recedes. 

I01(a)(14)  Pond  Creek,  Jefferson  County,  Ken- 
tucky.—House  §101<a)(ll).  Senate  §  101(a)(9)— 
Senate  recedes. 

101(a)(15)  Wolf  Creek  Dam  and  Lake  Cum- 
berland, Kentucky.— House  §101(a)(12).  Senate 
§101(a)(10)— Senate  recedes. 

101(a)(16)  Port  Fourchon,  LaFourche  Parish, 
Louisiana.— House         §101(a)(13).  Senate 

§101(a)(ll>— Senate  recedes. 

101(a)(17)  West  Bank  of  the  Mississippi  River, 
New  Orleans  (East  of  Harvey  Canal),  Louisi- 
ana.—House  §101(a)(14).  Senate  §101(a)(12)— 
Senate  recedes. 

101(a)(18)  Blue  River  Basin,  Kansas  City,  Mis- 
souri.—Ho  comparable  House  or  Senate  sec- 
tion. 

101(a)(19)  Wood  River.  Grand  Island,  Ne- 
braska.—House  §101(a)(15).  Senate 
§101(a)(14)— Senate  recedes. 

101(a)(20)  Las  Cruces.  New  Mexico.— House 
§101(a)(16).  Senate  §  101(b)(9)— Senate  recedes. 

I01(a)(21)  Atlantic  Coast  of  Long  Island,  New 
yorfc.— House  §101(a)(17).  Senate  §101(a)(15)— 
House  recedes  with  an  amendment. 

101(a)(22)  Cape  Fear-Northeast  (Cape  Fear) 
Rivers.  North  Carolina.— House  §101(b)(13). 
Senate  §101(b)(10)— House  recedes  with  an 
amendment. 

101(a)(23)  Wilmington  Harbor.  Cape  Fear 
River.  North  Caro/Jna.— House  §101(b)(18).  Sen- 
ate §101(a)(16) — Senate  recedes. 

101(a)(24)  Duck  Creek.  Cincinnati,  Ohio.— 
House  §101(a)(19).  Senate  §101(a)(17)— Senate 
recedes. 

101(a)(25)  Willamette  River  Temperature  Con- 
trol, McKenzie  Subbasin.  Oregon.— House 
§101(a)(20).  Senate  §22^— Senate  recedes. 

101(a)(26)  Rio  Grande  de  Arecibo.  Puerto 
Rico.— House  §101(a)(21),  no  comparable  Sen- 
ate section— Senate  recedes. 

10I(a)(27)  Charleston  Harbor.  South  Caro- 
lina.—House  §101(a)(22).  Senate  §101(b)(ll)— 
Senate  recedes. 

101(a)(28)  Big  Sioux  River  and  Skunk  Creek, 
Sioux  Falls,  South  Dakota.— House  §101(a)(23). 
Senate  §101(a)(18) — Senate  recedes. 

101(a)(29)  Gulf  Intracoastal  Waterway,  Aran- 
sas National  Wildlife  Refuge.  7crcw.— House 
|101(a)(25)— no  comparable  Senate  section- 
Senate  recedes. 

101(a)(30)  Houston-Galveston  Navigation 
Channels,  Texas.— House  §101(a)(26).  Senate 
§  101(a)(19>— House  recedes  with  an  amend- 
ment.  - 

101(a)(3I)    Marmet    Lock,    Kanawha    River, 
West     Vtrffinta.— House     §101(a)(27).     Senate 
§101(a)(21)— Senate  recedes. 
101(b)  Projects  subject  to  report 

The  conference  report  Includes  project  au- 
thorizations for  which  the  Chief  of  Engineers 
has  not  yet  completed  a  final  report,  but  for 
which  such  reports  are  anticipated  by  De- 
cember 31,  1996.  These  projects  have  been  in- 
cluded in  order  to  assure  that  projects  an- 
ticipated to  satisfy  the  necessary  technical 
documentation  by  December  31,  1996  are  not 
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delayed  until  the  next  authorization  bill. 
The  Corps  of  Engineers  has  advised  in  each 
case  that  the  final  reports  can  be  completed 
by  the  end  of  1996.  The  Corps  is  directed  to 
expedite  final  review  on  these  projects  so 
that  further  congressional  action  will  not  be 
necessary. 

101(b)(1)  Chignik.  Alaska.— House  §  101(b)(1). 
Senate  §  101(b)(1) — House  recedes. 

101(b)(2)  Cook  Inlet.  i4/os/ca.— House 
§  101(b)(2),  Senate  §  101(b)(2)— House  recedes. 

101(b)(3)  St.  Paul  Island  Harbor.  St.  Paul. 
Alaska.— House  §  101(b)(3),  no  comparable 
Senate  section — Senate  recedes. 

101(b)(4)  Norco  Bluffs.  Riverside  County,  Cali- 
fornia.—House  §  101(b)(4),  no  comparable  Sen- 
ate section— Senate  recedes. 

101(b)(5)  Terminus  Dam.  Kavoeah  River.  Cali- 
fornia.—House  §  101(b)(6),  no  comparable  Sen- 
ate section — Senate  recedes. 

101(b)(6)  Rehoboth  Beach  and  Dewey  Beach. 
Delaware.— House  §  101(b)(7).  no  comparable 
Senate  section — Senate  recedes. 

101(b)(7)  Brevard  County,  Florida.— House 
§  101(b)(8),  no  comparable  Senate  section- 
Senate  recedes. 

101(b)(8)  Lake  Worth  Inlet,  Florida.— House 
§101(b)(10),  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 

101(b)(9)  Miami  Harbor  Channel,  Florida.— 
House  §  101(b)(9),  no  comparable  Senate  sec- 
tion—Senate recedes. 

101(b)(10)  New  Harmony,  /ndiana.— Senate 
§  101(b)(6).  no  comparable  House  section- 
House  recedes  with  an  amendment. 

101(b)(ll)  Westwego  to  Harvey  Canal,  Louisi- 
ana.—House  §337,  Senate  §  102(a)— House  re- 
cedes with  an  amendment. 

101(b)(2)  Chesapeake  and  Delaware  Canal. 
Maryland  and  Delaware.— Seuz.le  §  101(b)(7), 
no  comparable  House  section — House  recedes 
with  an  amendment. 

101(b)(13)  Absecon  Island,  New  Jersey.— 
House  §101(b)(12),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

sec.  102.  SMALL  FLOOD  CONTROL  PROJECTS 

House  §  102(a),  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

102(1)  South  Upland.  San  Bemadino  County. 
California.— House  §102(a)(l),  no  comparable 
Senate  section — Senate  recedes. 

102(2)  Birds.  Lawrence  County,  Illinois.— 
House  5102(a)(2),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

102(3)  Bridgeport.  Lawrence  County,  Illi- 
no«.— House  §  102(a)(3),  no  comparable  Senate 
section — Senate  recedes. 

102(4)  Embarras  River,  Villa  Grove.  Illinois.— 
House  5102(a)(4).  no  comparable  Senate  sec- 
tion—Senate recedes. 

102(5)  Frankfort.  Will  County.  Illinois.— 
House  §  102(a)(5),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

102(6)  Sumner,  Lawrence  County,  Illinois.— 
House  5102(a)(6),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

102(7)  Vermillion  River,  Demonade  Park,  La- 
fayette, Louisiana.— House  5102(a)(7).  no  com- 
parable Senate  section— Senate  recedes. 

102(8)  Vermillion  River,  Quail  Hollow  Subdivi- 
sion, Lafayette,  Louisiana.— House  5102(a)(8), 
no  comparable  Senate  section — Senate  re- 
cedes. 

102(9)  Kawkawlin  River,  Bay  County,  Michi- 
gan.—House  5102(a)(9),  no  comparable  Senate 
section — Senate  recedes. 

102(10)  Whitney  Drain,  Arenac  County. 
Michigan.— House  §102(a)(10),  no  comparable 
Senate  section — Senate  recedes. 

102(11)  Festus  and  Crystal  City,  Missouri.— 
House  §102(a)(ll),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

102(12)  Kimmsunck.  Afusouri.— House 
§102(a)(12),  no  comparable  Senate  section- 
Senate  recedes. 


102(13)  River  Des  Peres,  St.  Louis  County. 
Missouri. — ^House  5102(a)(13),  no  comparable 
Senate  section — Senate  recedes. 

102(14)  Malta,  Montana.— Senate  5215,  no 
comparable  House  section — ^House  recedes 
with  an  amendment. 

102(15)  Buffalo  Creek.  Erie  County.  New 
Yorfc.- House  5102(a)(14).  no  comparable  Sen- 
ate section — Senate  recedes. 

102(16)  Cazenovia  Creek,  Erie  County.  New 
York.— House  §102(a)(15),  no  comparable  Sen- 
ate section — Senate  recedes. 

102(17)  Cheektowaga.  Erie  County.  New 
York.— House  §102(a)(16),  no  comparable  Sen- 
ate section— Senate  recedes. 

102(18)  Fulmer  Creek.  Village  of  Mohawk. 
New  Yorfc.— House  5102(a)(17),  no  comparable 
Senate  section — Senate  recedes. 

102(19)  Moyer  Creek,  Village  of  Frankfort, 
New  Vorfc.- House  §102(a)(18),  no  comparable 
Senate  section — Senate  recedes. 

102(20)  Sauquoit  Creek,  Whitesboro,  New 
YoT-fc.- House  §102(a)(19).  no  comparable  Sen- 
ate section — Senate  recedes. 

102(21)  Steele  Creek.  Village  of  Ilion,  New 
York.— House  §102(a)(20),  no  comparable  Sen- 
ate section— Senate  recedes. 

102(22)  Willamette  River.  Oregon.— House 
§102(a)(21).  Senate  §104(t)— Senate  recedes. 

sec.  103.  SMALL  BANK  STABILIZATION  PROJECTS 

House  §103.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

103(1)  St.  Joseph  River.  Indiana.— House 
§103(1).  no  comparable  Senate  section — Sen- 
ate recedes  with  an  amendment. 

103(2)  Allegheny  River  at  Oil  City.  Pennsyl- 
vania.—House  5103(2),  no  comparable  Senate 
section — Senate  recedes. 

103(3)  Cumberland  River.  Nashville.  Ten- 
nessee.—House  5 103(3),  no  comparable  Senate 
section — Senate  recedes. 

SEC.  104.  SMALL  NA\aGATION  PROJECTS 

House  5104,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

104(1)  Akutan.  Alaska.— House  §104(1),  no 
comparable  Senate  section — Senate  recedes. 

104(2)  niinois  and  Michigan  Conai.  Illinois.- 
House  §327,  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 

104(3)  Grand  Marais  Harbor  Breakwater. 
.\fichigan.— House  §  104(2),  no  comparable  Sen- 
ate section — Senate  recedes. 

104(4)  Duluth,  Minnesota.— House  5104(3),  no 
comparable  Senate  section— Senate  recedes. 

104(5)  Taconite.  Minnesota.— House  5104(4), 
no  comparable  Senate  section— Senate  re- 
cedes 

104(6)  Two  Harbors.  Minnesota.— House 
5104(5),  no  comparable  Senate  section — Sen- 

104(7)  CanithersvUle  Harbor.  Pemiscot  Coun- 
ty, Missoun.— House  5104(6),  no  comparable 
Senate  section — Senate  recedes. 

104(8)  New  Madrid  County  Harbor,  Mis- 
souri.—House  5104(7),  no  comparable  Senate 
section— Senate  recedes. 

104(9)  Brooklyn,  New  York.— House  5104(8), 
no  comparable  Senate  section — Senate  re- 
cedes. 

104(10)  Buffalo  Inner  Harbor,  Buffalo.  New 
York.— House  5104(9),  Senate  5 104(o>— Senate 
recedes  with  an  amendment. 

104(11)  Glenn  Cove  Creek.  New  York.— House 
§104(10),  no  comparable  Senate  section— Sen- 

104(12)  Union  Ship  Canal.  Buffalo  arul  Lacka- 
wanna. New  York.— House  5104(11),  no  com- 
parable Senate  section— Senate  recedes. 

SEC.lOs.  SMALL  SHORELINE  PROTECTION 
PROJECTS 

House  5105,  no  comparable  Senate  section. 

105  Small  Shoreline  Protection  Projects.— 
House  5105(a),  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 
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105(1)  Fort  Pierce,  norida.— House  §  105(a)(2), 
no  comparable  Senate  section— Senate  re- 
cedes. 

105(2)  Sylvan  Beach  Breakwater,  Verona, 
Oneida  County.  New  York.— Hovise  §  105(a)(4). 
no  comparable  Senate  section — Senate  re- 
cedes. 

SEC.  106.  SMALL  SNAGGISG  A.\D  SEDIMENT  RE- 
MOVAL PROJECT.  .MISSISSIPPI  RIVER.  LITTLE 
FALLS.  MINNESOTA 

House  §106,  no  comparable  Senate  section — 
Senate  recedes  with  an  amendment. 

SEC.  107.  SMALL  PROJECTS  FOR  IMPROVEMENT  OF 
THE  ENVIRONMENT 

House  §107.  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 

107(1)  Pine  Flat  Dam.  California.— No  House 
comparable  section.  Senate  § 312(b)— House  re- 
cedes with  an  amendment. 

107(2)  Upper  Truckee  River.  El  Dorado  Coun- 
ty, California.— House  §107(1).  no  comparable 
Senate  section — Senate  recedes. 

107(3)  Whittier  Narrows  Dam,  California.— 
House  §107(3).  no  comparable  Senate  section- 
Senate  recedes. 

107(4)  Lower  Amazon  Creek.  Oregon.— Senate 
§  312(c),  no  comparable  House  section — House 
recedes  with  an  amendment. 

107(5)  Ashley  Creek.  Utah.— House  §104(y).  no 
comparable  Senate  section — House  recedes  with 
an  amendment. 

107(6)  Upper  Jordan  River,  Salt  Lake  County, 
Utah.— House  §107(4).  no  comparable  Senate 
section — Senate  recedes. 

Title  n— General  provisions 

SEC.  »1  COST  SHARING  FOR  DREDGED  .MATERIAL 
DISPOSAL  AREAS 

House  §201.  Senate  §336— Senate  Recedes 
with  an  amendment  to  Subsections  (d)  and 
(g). 

This  section  assures  a  consistent  approach 
to  the  Federal  and  non-Federal  responsibil- 
ities for  providing  dredged  material  disposal 
areas.  By  requiring  the  same  cost  sharing  for 
disposal  activities,  whether  they  involve 
open  water  discharge  or  discharge  into  con- 
fined sites  or  similar  methods,  non-Federal 
project  sponsors  will  have  greater  certainty 
regarding  their  cost  sharing  responsibilities 
during  project  development.  Importantly, 
this  section  will  result  in  benefits  to  the 
aquatic  environment  by  reducing  inordinate 
pressure  for  open  water  disposal,  which  may 
be  less  costly  but  may,  in  some  cases,  not  be 
preferable  from  an  environmental  point  of 
view. 

To  address  situations  in  which  projects  in- 
volving dredged  material  disposal  facilities 
could  be  inadvertently  disadvantaged  by  the 
provisions  of  this  section,  the  section  in- 
cludes a  provision  that  assures  that  no  in- 
crease in  non-Federal  costs  will  result  from 
its  application.  Among  the  projects  that  will 
not  have  their  non-Federal  share  increased 
are  the  modification  or  enlargement  of  exist- 
ing confined  dredged  material  disposal  facili- 
ties at  Norfolk  Harbor.  Virginia;  Cleveland 
Harbor.  Ohio  and  Green  Bay  Harbor.  Wiscon- 
sin. 

SEC.  102  FLOOD  CONTROL  POUCY 

House  §202,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  ajnendment. 

The  conferees  have  included  several  provi- 
sions In  section  202  which  modify  the  flood 
control  program  of  the  Corps  of  Engineers, 
reflecting  an  evolution  in  national  flood  con- 
trol policy.  The  conferees  have  deleted  the 
provision  in  the  House  bill  to  allow  addi- 
tional review  of  the  proposal  without  preju- 
dice to  Its  substance.  The  conferees  expect 
the  Cori)s  to  continue  to  consider  non- 
structural alternatives  as  required  by  exist- 
ing law,  and  encourage  the  Corps  to  Improve 


its  efforts  at  considering  nonstructural  al- 
ternatives in  its  project  study  and  formula- 
tion. Such  consideration  should  include  wa- 
tershed management,  wetlands  restoration, 
elevation,  and  relocation.  The  Corps  is  also 
encouraged  to  explore  alternatives  which 
may  be  Implemented  by  others,  beyond  the 
authority  of  the  Corps.  Examples  of  such  al- 
ternatives include  changes  in  zoning  or  de- 
velopment patterns  by  local  officials.  Be- 
cause the  Corps  has  no  authority  to  imple- 
ment such  recommendations,  such  options 
are  generally  not  explored  or  displayed  in 
Corps  study  documents.  However,  such  alter- 
natives could,  in  some  cases,  result  in  a  more 
effective  flood  protection  program  at  re- 
duced cost  to  both  Federal  and  non-Federal 
interests. 

Such  alternatives  are  consistent  with  cur- 
rent approaches  to  flood  control  and  recent 
congressional  actions  related  to  reducing 
Federal  expenditures  for  flooding.  For  exam- 
ple. Congress  enacted  the  Hazard  Mitigation 
and  Flood  Damage  Reduction  Act  of  1993,  in 
direct  response  to  the  disastrous  flooding  in 
the  Midwest  in  1993.  This  law  allows  for  in- 
creased use  of  relocation  in  response  to 
flooding.  It  would  be  prudent  for  the  Corps  to 
also  Increase  its  review  of  nonstructural  al- 
ternatives prior  to  flooding. 

The  conferees  on  the  part  of  the  House 
have  receded  to  the  Senate  and  deleted  sub- 
section 202(f)  of  the  House  bill.  Subsection  (f) 
would  have  amended  section  73  of  the  Water 
Resources  Development  Act  of  1974  to  place  a 
greater  emphasis  on  including  propo&als  for 
nonstructural  alternatives  to  reduce  or  pre- 
vent flood  damages  in  the  surveying,  plan- 
ning or  design  of  projects  for  flood  protec- 
tion. 

202(a)  Flood  Control  Cost  5/iannff.— House 
§202.  Senate  §337— Senate  recedes  with  an 
amendment. 

202(b)  AbUity  to  Pay.— House  §202(b>-Sen- 
ate  recedes  with  an  amendment. 

The  continuing  problem  of  non-Federal 
project  sponsors"  ability  to  provide  the  re- 
quired cost  sharing  for  flood  control  projects 
has  been  addressed  by  this  legislation.  First 
enacted  in  the  Water  Resources  Development 
act  (WUDA)  of  1986  and  modified  in  WRDAs 
of  1990  and  1992.  the  Corps  of  Engineers  has 
implemented  congressional  direction  con- 
cerning ability-to-pay  in  a  manner  that  has 
resulted  in  little  assistance  to  financially 
distressed  communities  in  need  of  relief  from 
flooding.  Section  202  addresses  this  problem 
with  specific  guidance  to  the  Secretary.  It  is 
essential  that  prudent,  yet  meaningful  abil- 
Ity-to-pay  procedures  to  implemented.  This 
is  especially  Important  in  light  of  the  in- 
crease in  the  non-Federal  share  of  project 
costs  for  future  project  authorizations  that 
is  provided  for  in  section  202.  The  Secretary's 
progress  in  implementing  this  section. 

202(c)  Flood  Plain  Management  Plans.— 
House  § 202(c),  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  aimendment. 

202(d)  Nonstructural  Flood  Control  Policy.— 
House  §202(d),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

202(e)  Emergency  Response.— UoMse  §  202(e), 
no  comparable  Senate  section — Senate  re- 
cedes. 

202(f)  Levee  Ovmers  Manual.— Sen&te  §316, 
no  comparable  House  section — House  recedes 
with  an  amendment. 

202(g)  Vegetation  Management  Guidelines. — 
No  comparable  House  of  Senate  section. 

202(h)  Risk-Based  Analysis  Methodology.— 
Senate  §317,  no  comparable  House  section — 
House  recedes  with  an  amendment. 

SEC.  as  COST  SHARING  FX)R  FEASIBILITT 
STUDIES 

House  §203.  Senate  §314 — Senate  recedes 
with  an  amendment. 


This  section  addresses  the  chronic  problem 
of  excessive,  unpredictable  cost  increases 
that  non-Federal  sponsors  incur  in  partici- 
pating with  the  Corps  in  feasibility  studies. 
The  provision  allows  that,  except  in  limited 
circumstances,  study  costs  in  excess  of  the 
amount  specified  in  the  feasibility  cost-shar- 
ing agreement  may  be  repaid  by  the  non- 
Federal  study  sponsor  after  the  project  is  au- 
thorized for  construction.  The  Corps  is  ex- 
pected to  improve  its  procedures  for  prepar- 
ing study  cost  estimates  and  to  work  with 
non-Federal  study  sponsors  as  full  partners 
in  the  development  and  conduct  of  studies. 

It  has  been  brought  to  the  attention  of  the 
conference  committee  that  the  Corps  is  ad- 
ministratively shortening  the  period  allowed 
for  reconnaissance  studies  and  is  requiring 
its  field  offices  to  complete  such  studies  for 
JIOO.OOO.  While  the  Corps'  desire  to  expedite 
the  planning  process  is  admirable,  it  is  be- 
lieved that  there  are  potential  shortcomings 
in  this  approach.  First,  it  may  reduce  the 
amount  of  information  available  to  potential 
non-Federal  feasibility  study  sponsors  on  the 
likelihood  of  feasible  and  acceptable  project 
alternatives.  Second,  it  potentially  increases 
the  amount  of  time,  effort  and  funds  that 
will  be  required  in  the  cost-shared  feasbllity 
study.  Third,  the  policy  may  not  be  flexible 
enough  to  address  those  water  resources 
issues  that  are  complex  or  geographically 
broad.  Implementing  any  policy  that  has  a 
high  likelihood  of  increasing  non-Federal 
costs,  but  whose  effect  on  shortening  the 
overall  study  process  is  speculative,  would 
not  serve  the  long-term  infraistructure  needs 
of  the  Nation.  The  Corps  is  to  address  these 
concerns  as  it  implements  the  policy. 

SEC.  204  RESTORATION  OF  ENVIRONMENTAL 
QUALnr 

House  §204.  Senate  §312— Senate  recedes. 

SEC.  205  ENVmORNMENTAL  DREDGING 

House  §205,  Senate  §313— Senate  recedes 
with  an  amendment. 

SEC.  206  AQUATIC  ESOSYSTEM  RESTORATION 

House  §206.  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 

SEC.  207  BENEFICIAL  USES  OF  DREDGED 
MATERIAL 

House  §207,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  208  RECREATION  POLICY  AND  USER  FEES 

20S(a)  Recreation  PoZicy .—House  § 208(a).  no 
comparable  Senate  section — Senate  recedes. 

20S(b)  User  fees.— House  §  208(b).  Senate 
§  332— House  recedes  with  an  amendment. 

208(c)  Alternative  to  Annual  Passes.— House 
§505.  no  comparable  Senate  section — Senate 
recedes  with  an  amendment. 

SEC.  209  RECOVERY  OF  COSTS 

House  §  209,  Senate  §  341— Senate  recedes. 

SEC.  210  COST  SHARING  FOR  ENVIRONMENTAL 
PROJECTS 

House  §210,  Senate  §301— Senate  recedes 
with  an  amendment. 

SEC.  211  CONSTRUCTION  OF  FLOOD  CONTROL 
PROJECTS  BY  NON-FEDERAL  INTERESTS 

House  §211,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (e),  (f),  and  (g). 

SEC.  212  ENGINEERING  AND  ENVIRONMENTAL 
INNOVA'nONS  OF  NA'HONAL  SIGNIFICANCE 

House  §212.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

213  LEASE  ALTHORTTY 

House  §213,  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  214  COLLABORA'nVE  RESEARCH  AND 
DEVELOPMENT 

House  §214.  Senate  §302— Senate  recedes. 
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SEC.  215  NATIONAL  DAM  SAFETY  PROGRAM 

House  §215.  Senate  §303— House  recedes 
with  an  amendment  to  Subsections  (a),  (b) 
and  (c). 

This  section  reflects  a  comprehensive  ini- 
tiative for  improving  the  safety  of  the  Na- 
tion's dams  with  a  flexible,  non-regulatory 
approach  to  dam  safety  issues.  By  providing 
financial  incentives  for  training,  research, 
and  data  collection  and  by  facilitating  inter- 
governmental coordination  and  the  exchange 
of  information,  state  and  local  governments 
and  non-governmental  entities  will  be  better 
equipped  to  address  dam  safety  issues.  This 
section  does  not  affect  Federal  responsibil- 
ities relating  to  the  construction  or  oper- 
ation of  dams,  or  to  the  regulation,  permit- 
ting or  licensing  of  dams,  by  the  Corps  of  En- 
gineers, the  Bureau  of  Reclamation,  the  Ten- 
nessee Valley  Authority,  the  Federal  Energy 
Regulatory  Commission,  or  other  Federal 
agencies. 

SEC.  216  HYDROELECTRIC  POWER  PROJECT 
UPRATINC 

House  §216.  Senate  §304— House  recedes. 

SEC.  217  DREDGED  MATERIAL  DISPOSAL 
FACILITIES  PARTNERSHIPS 

House  §218.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment  to 
Subsection  (c). 

SEC.  218  OBSTRUCTION  REMOVAL  REQUIREMENT 

House  §219.  Senate  §315— Senate  recedes. 

SEC.  219  SMALL  PROJECT  ALTHORIZA'nONS 

House  §220,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  220  UNECONOMICAL  COST-SHARING 
REQUIREMENTS 

House  §221,  Senate  §339— Senate  recedes. 

SEC.  221  PLANNING  ASSISTANCE  TO  STATES 

House  §222,  Senate  §340— Senate  recedes. 

SEC.  222  CORPS  OF  ENGINEERS  EXPENSES 

House  §223.  Senate  §309— Senate  recedes. 

SEC.  223  STATE  AND  FEDERAL  AGENCY  RE\TEW 
PERIOD 

House  §224.  Senate  §335 — Senate  recedes. 

SEC.  224  SECTION  215  REIMBURSEMENT 
LIMITATION  PER  PROJECT 

224(a)  In  General.— House  §225.  Senate 
§338— Senate  recedes. 

224(b)  Modification  of  Reimbursement  Limita- 
tion for  San  Antonio  River  Authority. — House 
§574.  Senate  § 338(b)— House  recedes. 

SEC.  225  MELALEUCA 

House  §226.  Senate  §319— House  recedes 
with  an  amendment. 

SEC.  226  SEDIMENTS  DECONTAMINATION 
TECHNOLOGY 

House  §227,  Senate  §318— Senate  recedes. 

SEC.  221  SHORE  PROTECTION 

House  §228.  Senate  §334— Senate  recedes 
with  amendments  to  Subsections  (b)  and  (c). 

This  section  addresses  recent  policy  deci- 
sions made  by  the  Corps  to  reduce  its  role  in 
the  Implementation  of  project^  designed  to 
reduce  shoreline  erosion  damages.  Such 
projects  are  Important  to  preserving  eco- 
nomic vitality  of  the  Nation's  coastal  areas. 
These  projects  provide  essential  protection 
against  devastating  storms  and  often  yield 
substantial  benefits  to  recreation  as  well. 
Shore  protection  projects  are  subject  to  the 
same  technical,  environmental  and  economic 
analysis  as  other  types  of  water  resources 
projects.  While  budget  realities  are  of  great 
concern,  the  Corps'  role  In  such  projects 
should  be  arbitrarily  end.  The  Corps  is  to 
continue  to  pursue  feasible  projects  on  an 
equal  footing  with  other  water  resources 
projects. 


SEC.  228  CONDITIONS  FOR  PROJECT 
DEAUTHORIZATIONS 

House    §229,    Senate    §208 — House    recedes 

with  an  amendment. 

SEC.  229  SUPPORT  OF  ARMY  CIVIL  WORKS 
PROGRAM 

House  §230,  Senate  §310— Senate  recedes 
with  an  amendment. 

The  conferees  on  the  part  of  the  House 
have  receded  to  the  Senate  on  House  amend- 
ment section  581,  Huntington,  West  Virginia. 
That  section  would  have  authorized  the  Sec- 
retary to  enter  into  a  cooperative  agreement 
with  Marshall  University  to  provide  tech- 
nical assistance  to  the  Center  for  Environ- 
mental. Geotechnical  and  Applied  Sciences. 
The  new  authority  for  the  Secretary  con- 
tained in  section  229.  Support  of  Army  Civil 
Works  Program,  is  sufficient  to  allow  the 
Secretary  to  enter  into  the  agreement  con- 
templated by  House  section  581.  Therefore, 
the  Secretary  is  directed  to  pursue  an  appro- 
priate cooperative  agreement  with  Marshall 
University  under  section  229  as  expeditiously 
as  practicable. 

SEC.  230  BENEFITS  TO  NAVIGATION 

House  §231.  no  comparable  Section  sec- 
tion— Senate  recedes. 

SEC.  231  LOSS  OF  LIFE  PREVENTION 

House  §232.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  232  SCENIC  AND  AESTHETIC 
CONSIDERATIONS 

House  §233.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  233  TERMINATION  OF  TECHNICAL  ADVISORY 
COMMITTEE 

House  236,  Senate  §307— House  recedes. 

SEC.  234.  INTERAGENCY  AND  INTERNATIONAL 
SUPPORT  ALTHORITS' 

Senate  §311.  no  comparable  House  section- 
House  recedes  with  an  amendment. 

SEC.  235  SENSE  OF  CONGRESS:  REQUIREMENT 
REGARDING  NOTICE 

House  §235.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  236  TECHNICAL  CORRECTIONS 

House  §237,  Senate  §347— House  recedes. 

SEC.  237  HOPPER  DREDGES 

House  §517,  no  comparable  Senate  sec- 
tion— Senate  Recedes  with  an  amendment. 

This  section  would  establish  a  program  to 
increase  the  Corps  use  of  private  dredging 
equipment  by  placing  the  federal  dredge 
Wheeler  in  a  ready  reserve  status.  In  imple- 
menting the  program,  the  Secretary  would 
be  required  to  develop  and  Implement  proce- 
dures to  ensure  that  private  hopper  dredging 
capacity  is  available  to  meet  routine  and 
time-sensitive  dredging  needs.  Although  the 
managers  expect  the  private  dredging  indus- 
try to  be  able  to  meet  many  navigation 
needs,  because  the  Wheeler  will  be  In  ready 
reserve  status,  the  procedures  should  allow 
for  the  Wheeler  to  be  placed  into  service 
within  a  few  days  of  a  need  arising.  Should 
an  emergency  situation  arise  In  any  region, 
the  program  would  allow  for  the  Wheeler  to 
be  transferred  from  ready  reserve  status  and 
to  be  placed  into  service  in  a  few  days,  rath- 
er than  waiting  for  as  much  as  two  weeks,  or 
longer,  for  one  of  the  remaining  Federal 
dredges  to  be  trauisferred  to  the  area. 

The  Secretary  would  evaluate  the  results 
of  the  program  periodically  by  reporting  to 
the  appropriate  Congressional  Committees 
on  the  Impact  of  the  program  on  private  in- 
dustry and  Corps  hopper  dredge  costs,  re- 
sponsiveness, and  capacity. 

Over  the  past  ten  years,  the  port  commu- 
nities In  the  Pacific  Northwest  and  the  Mid- 


dle Atlantic  have  been  heavily  dependent  on 
the  Corps  hopper  dredges,  the  Yaquina.  the 
Essayons.  and  the  McFarland.  respectively. 
These  vessels  are  being  used  to  meet  the 
navigation  dredging  needs  of  their  respective 
areas.  As  a  consequence,  these  port  commu- 
nities have  expressed  concern  that  the  Im- 
plementation of  a  program  to  Increase  the 
reliance  on  private  Industry  dredges  could 
have  an  adverse  effect  on  navigation.  To  re- 
assure these  areas,  the  managers  have  in- 
cluded language  directing  the  Secretary  not 
to  reduce  the  availability  and  utilization  of 
Federal  hopper  dredge  vessels  on  the  Pacific 
and  Atlantic  coasts  of  the  United  States  to 
meet  the  navigation  dredging  needs. 

TITLE  m— PROJECT  RELATED  PROVISIONS 
SEC.  301  PROJECT  MODIFICATIONS 

Sec.  301(a)  Projects  with  reports 

301(a)(1)  San  Francisco  River  at  Clifton,  Ari- 
2ona.— House  §305.  Senate  §  102(b)— Senate  re- 
cedes. 

301(a)(2)  Oakland  Harbor.  California.— House 
§309,  Senate  §  102(d) — Senate  recedes  with  an 
amendment. 

301(a)(3)  San  Luis  Rey.  Califomia.— House 
§311.  no  comparable  Senate  section — Senate 
recedes. 

301(a)(4)  Potomac  River.  Washington.  District 
of  Columbia.— House  §313,  no  comparable  Sen- 
ate section — Senate  recedes. 

301(a)(5)  North  Branch  of  Chicago  River,  nii- 
no«.— House  §326.  Senate  §102(i>— Senate  re- 
cedes with  an  amendment. 

301(a)(6)  Halstead.  X^arwas.— House  §328. 
Senate  §102(j) — Senate  recedes. 

301(a)(7)  Cape  Girardeau.  Missouri.— House 
§342.  Senate  §102(r>— Senate  recedes  with  an 
amendment. 

301(a)(8)  Molly  Ann's  Brook.  New  Jersey.— 
House  §346.  no  comparable  Senate  section — 
Senate  recedes. 

301(a)(9)  Ramapo  River  at  Oakland,  New  Jer- 
sey.—House  §348.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

301(a)(10)  Wilmington  Harbor— Northeast 
Cape  Fear  River.  North  Carolina. — House  §353, 
Senate  §  102(v)— Senate  recedes. 

30I(a)(lI)  Saw  Mill  Run,  Pennsylvania.— 
House  §362.  Senate  §102(z)— Senate  recedes. 

301(a)(12)  San  Juan  Harbor,  Puerto  Rico.— 
House  §366.  no  comparable  Senate  section — 
Senate  recedes. 

301(a)(13)  India  Point  Railroad  Bridge. 
Seekonk  River.  Providence.  Rhode  Island. — 
Senate  §102(cc).  no  comparable  House  sec- 
tion— House  recedes. 

301(a)(14)  Upper  Jordan  River.  Utah.—Houae 
§370,  Senate  §102(gg)— House  recedes. 
301(b)  Projects  subject  to  reports 

301  (b)(1)  Alamo  Dam,  Arizona.-House  §302. 
no  comparable  Senate  section— Senate  re- 
cedes. 

301(b)(2)  Phoenix,  Arizona.— House  §304.  no 
comparable  Senate  section — Senate  recedes 
with  an  amendment. 

301(b)(3)  Glenn-Colusa.  California.— House 
§307.  no  comparable  Senate  section— Senate 

301(b)(4)  Rybee  Island.  Georgia.-House  §320. 
no  comparable  Senate  section — Senate  re- 
cedes with  an  amendment. 

301(b)(5)  Comite  River.  Louisiana.— House 
§331,  Senate  §102(1)— Senate  recedes. 

301(b)(6)  Grand  Isle  and  Vicinity,  Louisi- 
ana.—House  §332,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

301(b)(7)  Red  River  Waterway,  Louisiana.— 
House  §336,  no  comparable  Senate  section- 
Senate  recedes. 

301(b)(8)  Red  River  Waterway,  Mississippi 
River  to  Shreveport,  Louisiana. — Senate  §102, 
no  comparable  House  section — House  re- 
cedes. 
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301(b)(9)  StUlwater.  Minnesota.— KoTise  §341, 
Senate  |102(q)— Senate  recedes  with  an 
amendment. 

The  conference  agreement  Includes  lan- 
guage which  will  allow  for  the  expansion  of 
the  ongoing  flood  protection  project  In  Still- 
water, Minnesota.  The  non-Federal  sponsor 
has  expressed  concerns  that  the  expansion  of 
the  project,  and  the  need  for  the  Corps  to 
conduct  an  analysis  of  the  expanded  project, 
could  cause  a  delay  in  implementing  the  pre- 
viously authorized  work.  Unnecessary  delay 
in  the  previously  authorized  work  is  not  in- 
tended. The  Secretary  is  directed  to  continue 
expeditiously  In  the  implementation  of  the 
previously  authorized  work  during  the  anal- 
ysis related  to  the  expanded  project. 

301(b)(10)  Joseph  G.  Minish  Passaic  River 
Park,  New  yersei/.— House  §345,  Senate 
§102(t) — Senate  recedes  with  an  amendment. 

301(b)(U)  Arthur  Kill.  New  York  and  New  Jer- 
sey .—UoMse  §350.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

301(b)(12)  Kill  Van  Kull.  New  York  and  New 
/ersey.— House  §352,  Senate  §  104(r). 

301(b)(12)(A)  Cost  /ncrecwes.— Senate  re- 
cedes. 

301(b)(12)(B)  Continuation  of  Engineering  and 
Design.— House  recedes  with  an  amendment. 

SEC.  302  MOBILE  HARBOR,  ALABAMA 

House  §301,  Senate  §  102(a)— Senate  recedes. 

SEC.  303  NOGALES  WASH  AND  TRIBUTARIES. 
ARIZONA 

House  §303,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  304  WTHTE  RIVER  BASIN,  ARKANSAS  AND 
MISSOURI 

Senate  §204.  no  comparable  House  sec- 
tion— House  recedes. 

SEC.  305  CHANNEL  ISLANDS  HARBOR.  CALIFORNU 

House  §306,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  306  LAKE  ELSINORE,  CALIFORNIA 

House  §102(b)(l).  Senate  §  104(c)— Senate  re- 
cedes with  an  amendment. 

SEC.  307  LOS  ANGELES  AND  LONG  BEACH 
HARBORS,  SAN  PEDRO  BAY,  CALIFORNIA 

House  §308,  Senate  §102(c)— House  recedes 
with  an  amendment. 

SEC.  308  LOS  ANGELES  COUNTT  DRAINAGE  AREA, 
CALIFORNU 

House  §532,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  309  PRADO  DAM.  CALIFORNL\ 

House  §587.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (a),  (b)  and  (c). 

SEC.  310  QUEENSWAY  BAY,  CALIFORNIA 

House  §310.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  311  SEVEN  OAKS  DAM.  CALIFORNIA 

House  §534.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  312  THAMES  RIVER,  CONNECTICUT 

House  §312.  Senate  §103(g>— House  recedes 
with  an  amendment  to  Subsections  (b)  and 
(c). 

SEC.  313  CANAVERAL  HARBOR.  FLORIDA 

House  §314.  Senate  {101(f)— Senate  recedes. 

SEC.  314  CAPTIVA  ISLAND.  FLORIDA 

House  §315.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  315  CENTRAL  AND  SOUTHERN  FLORIDA. 
CANAL  51 

House  §316,  Senate  §206 — Senate  recedes. 
This  section  modifies  the  project  for  flood 
control  for  West  Palm  Beach  Canal  (Canal 


51)  to  include  authority  for  an  enlarged 
storm  water  retention  area  and  additional 
work  at  Federal  expense,  in  accordance  with 
the  Everglades  Protection  Project.  This 
project  is  essential  to  the  overall  Everglades 
restoration  project  because  it  will  allow  for 
a  greater  availability  of  fresh  water  to  one  of 
the  most  degraded  portions  of  the  Ever- 
glades. 

In  carrying  out  the  activities  authorized 
under  this  section,  the  Secretary  of  the 
Army  is  to  work  with  the  South  Florida 
Water  Management  District  and  the  Indian 
Trail  Water  Control  District  to  resolve  the 
issue  of  flood  control  In  a  financially  equi- 
table manner  consistent  with  each  agency's 
statutory  authority. 

SEC.  316  CENTRAL  AND  SOLTHERN  FLORIDA. 
CANAL  ill 

House  §  317.  Senate  5  205-Senate  recedes. 

SEC.  317  JACKSONMLLE  HARBOR  (MILL  (X»VE), 
FLORIDA 

House  §318.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  318  PANAMA  CITY  BEACHES.  FLORIDA 

House  §319,  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment  to  Sub- 
section (b). 

SEC.  319  CHICAGO,  ILLINOIS 

House  §322.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  320  CHICAGO  LOCK  AND  THOMAS  J.  O'BRIEN 
LOCK.  ILLINOIS 

House  §323,  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  321  KASKASKIA  RTV'ER,  ILLINOIS 

House  §324,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  322  LOCKS  AND  DAM  26,  ALTON,  ILLINOIS 
AND  .MISSOURI 

House  §325.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  323  WHITE  RIVER.  INDIANA 

House  §321.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  324  BAPTISTE  COLLETTE  BAYOU.  LOUISIANA 

House  §335,  Senate  §102(k)— House  recedes. 

SEC.  325  LAKE  PONTCHARTRAIN.  LOLISANA 

House  §333.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  326  MISSISSIPPI  RIVER-GULF  OUTLET, 
LOU^SIANA 

Senate  §209.  no  comparable  House  sec- 
tion— Senate  recedes. 

SEC.  327  TOLCHESTER  CHANNEL.  MARYLAND 

House  §  338,  Senate  §  102(p>— Senate  recedes. 

SEC.  328  CROSS  Vn.LAGE  HARBOR,  MICHIGAN 

House  §  503(a)(2).  no  comparable  Senate 
section— Senate  recedes  with  an  amendment. 

SEC.  329  SAGINAW  RIVER.  MICHIGAN 

House  §339.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  330  SAULT  SADiTE  MARIE,  CHIPPEWA 
COUNTY.  MICHIGAN 

House  §340.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

This  section  modifies  the  project  for  navi- 
gation at  Sault  Sainte  Marie.  Michigan,  to 
require  that  portion  of  the  non-Federal  share 
which  the  Secretary  determines  is  attrib- 
utable to  the  use  of  the  lock  by  vessels  call- 
ing at  Canadian  ports  be  paid  by  the  United 
States.  Appropriate  and  necessary  action  by 
the  U.S.  government  to  pursue  reimburse- 
ment from  Canada  is  strongly  urged.  The  re- 
maining portion  of  the  non-Federal  share 
shall  be  paid  by  the  Great  Lakes  states  pur- 


suant to  an  agreement  which  they  enter  into 
with  each  other.  The  repayirient  of  the  non- 
Federal  project  cost  is  to  be  repaid  over  50 
years  or  the  expected  life  of  the  project, 
whichever  is  shorter. 

SEC.  331  ST.  JOHNS  BAYOU-NEW  MADRID 
FLOODWAY.  MISSOURI 

House   §344.    no    comparable    Senate   sec- 
tion—Senate recedes. 

SEC.  332  LOST  CREEK,  COLUMBUS,  NEBRASKA 

House    §  102(b)(2).    no    comparable    Senate 
section — Senate  recedes  with  an  amendment. 

SEC.  333  PASSAIC  RIVER.  NEW  JERSEY 

House   §347,    no   comparable    Senate    sec- 
tion— Senate  recedes. 

SEC.  334  ACEQUIAS  IRRIGATION  SYSTEM.  NEW 
MEXICO 

Senate  §102(u).  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  335  JONES  INLET.  NEW  YORK 

House    §351,    no   comparable    Senate   sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  336  BUFORD  TRENTON  IRRIGATION  DISTRICT, 
NORTH  DAKOTA 
House    §354.    Senate    §219— House    recedes 

with  an  amendment. 

SEC.  337  RENO  BEACH-HOWARDS  FARM,  OHIO 

House   §355.    no   comparable    Senate    sec- 
tion—Senate recedes. 

SEC.  338  BROKEN  BOW  LAKE.  RED  RIVER  BASIN, 
OKLAHOMA 

Senate  §102(w).  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

SEC.  339  WISTER  LAKE  PROJECT.  LEFLORE 
COL'NTY,  OKLAHOMA 

House  §356.  Senate  §221— House  recedes. 

SEC.  340  BONNEVILLE  LOCK  AND  DAM.  COLUMBIA 
RIVER.  OREGON  AND  WASHINGTON 

House  §357.  Senate  §342— Senate  recedes. 

SEC.  341  COLUMBU  RIVER  DREDGING.  OREGON 
AND  WASHINGTON 

House  §358.  Senate  §102(x) — Senate  recedes. 

SEC.  342  LACKAWANNA  RIVER  AT  SCRANTON. 
PENNSYLVANIA 

House  §360.  Senate  §104(u>— Senate  recedes 
with  an  amendment. 

SEC.  343  MUSSERS  DAM,  MIDDLE  CREEK,  SNYDER 
COUNTi'.  PENNSYLVANIA 

House   §361.    no   comparable    Senate    sec- 
tion—Senate recedes. 

SEC.  344  SCHUYLKILL  RIVER.  PENNSYLVANIA 

House  §363.  no  comparble  Senate  section- 
Senate  recedes. 

SEC.  345  SOUTH  CENTRAL  PENNSYLVANIA 

House    §364.    no    comparable    Senate    sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  346  WYOMING  VALLEY.  PENNSYLVANU 

House    §365.    Senate    §102(aa)— House    re- 
cedes. 

SEC.  347  ALLENDALE  DAM.  NORTH  PROVIDENCE. 
RHODE  ISLAND 

Senate  §102(bb).  no  comparable  House  sec- 
tion—House recedes. 

SEC.  348  NARRAGANSETT.  RHODE  ISLAND 

House  §367.  Senate  §223— Senate  recedes. 

SEC.  349  CLOUTER  CREEK  DISPOSAL  AREA, 

CHARLESTON.  SOUTH  CAROLINA 

House    §368.    Senate   §327— House   recedes 
with  an  amendment. 

SEC.  350  BUFFALO  BAYOU,  TEXAS 

House    §573.    no   comparable    Senate   sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  351  DALLAS  FLOODWAY  EXTENSION. 
DALLAS.  TEXAS 

House    §369.    Senate    §102(ee)— Senate   re- 
cedes with  an  amendment. 
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SEC.  352  GRUNDY.  VIRGINIA 

Senate  §102(hh),  no  comparable  House  sec- 
tion—House recedes. 

SEC.  353  HAYSI  LAKE.  VIRGINIA 

House  §371.  Senate  §102(jj) — Senate  re- 
cedes. 

SEC.  354  RUDEE  INLET.  VIRGINIA  BEACH, 
VIRGINIA 

House  §372.  sSenate  §226— Senate  recedes. 

SEC.  355  VIRGINIA  BEACH.  VIRGINIA 

House  §373.  Senate  §227— House  recedes. 

SEC.  356  EAST  W.^TERWAY.  WASHINGTON 

House  §374.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  357  BLUESTONE  LAKE,  WEST  VIRGINIA 

House  §375.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  358  MOOREFIELD.  WEST  VIRGINIA 

House  §376.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  359  SOUTHERN  WEST  VIRGINIA 

House  §377.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  360  WEST  VIRGINIA  TRAILHEAD  FACILITIES 

House  §378.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  361  HCKAPOO  RIVER.  WISCONSIN 

House  §379.  Senate  §103(p>— Senate  recedes 
with  an  amendment  to  subsections  (b).  (c). 
and  (d). 

SEC.  362  TETON  COUNTY.  WYOMING 

House  §380,  Senate  §102(kk)— Senate  re- 
cedes. 

SEC.  363  PROJECT  REALTHORIZATIONS 

363(a)  Grand  Prairie  Region  and  Bayou  Meto 
Basin.  /Irtonsas.— House  §  502(a).  Senate 
§201— Senate  recedes  with  an  amendment. 

363(b)  White  River,  Arkansas.— House 
§ 502(b),  no  comparable  Senate  section— Sen- 
ate recedes. 

363(c)  Des  Plaines  River.  Illinois.— House 
§  502(c),  no  comparable  Senate  section — Sen- 
ate recedes. 

363(d)  Alpena  Harbor,  Michigan.— House 
§ 502(d).  no  comparable  Senate  section — Sen- 
ate recedes. 

363(e)  Ontonagon  Harbor.  Ontonagon  County, 
.Michigan— House  §  502(e).  no  comparable  Sen- 
ate section— Senate  recedes. 

363(f)  Knife  River  Harbor.  Minnesota.— House 
§  502(f).  no  comjparable  Senate  section— Sen- 
ate recedes. 

363(g)  Cliffwood  Beach.  New  Jersey.— House 
§ 502(g),  Senate  §216— Senate  recedes. 

SEC.  364  PROJECT  DEAUTH0RI2ATI0NS 

364(1)  Branford  Harbor,  Connecticut. — ^House 
§501(1),  Senate  103(a>— House  recedes. 

364(2.)  Bridgeport  Harbor.  Connecticut.— 
House  §501(2).  Senate  103(b)— House  recedes. 

X4(3)  Guilford  Harbor,  Connecticut.— House 
§  501(3).  Senate  103(c>— House  recedes. 

364(4)  Mystic  River,  Connecticut.— House 
§501(5).  no  comparable  Senate  section— Sen- 
ate recedes. 

364(5)  Norwalk  Harbor,  Connecticut.— House 
§  501(b).  Senate  §  103(d)— House  recedes. 

364(6)  Patchogue  River,  Westbrook,  Connecti- 
cut.— No  comparable  House  or  Senate  sec- 
tion. 

364(7)  Southport  Harbor.  Connecticut.— House 
§501(7),  Senate  §  103(e)— House  recedes. 

364(8)  Stony  Creek.  Connecticut.— House 
§501(8).  Senate  §  103(f)— House  recedes. 

364(9)  East  Boothbay  Harbor,  Maine.— Senate 
§  103(h),  no  comparable  House  section— House 
recedes. 

364(10)  Kennebunk  River,  Maine.— House 
§501(9),  no  comparable  Senate  section— Sen- 
ate recedes. 


364(11)  York  Harbor,  Maine.— House  §501(10), 
Senate  §103(i)— House  recedes. 

364(12)  Chelsea  River,  Boston  Harbor.  Massa- 
chusetts.—House  §501(11),  no  comparable  Sen- 
ate section — Senate  recedes. 

364(13)  Cohasset  Harbor,  Massachusetts.— 
House  §501(12),  Senate  §103(j)— House  re- 
cedes. 

364(14)  Falmouth,  Massachusetts.— House 
§501(13),  no  comparable  House  section- 
House  recedes. 

364(15)  Mystic  River.  Massachusetts.— House 
§501(14),  Senate  section— Senate  recedes. 

364(16)  Reserved  Channel,  Boston.  Massachu- 
setts.—House  §501(15),  no  comparable  Senate 
section— Senate  recedes. 

364(17)  Weymouth-Fore  and  Town  Rivers, 
Massachusetts.— House  §501(16).  no  com- 
parable Senate  section— Senate  recedes. 

364(18)  Cocheco  River.  New  Hampshire.— 
House  §501(17).  Senate  §103(1)— House  recedes. 

364(19)  Morristown  Harbor.  New  York.— 
House  §501(18).  Senate  §103(m>— House  re- 
cedes. 

364(20)  Oswegatchie  River.  Ogdensburg,  New 
yorfc.— House  §501(19),  Senate  §103(n)— Senate 
recedes. 

364(21)  Conneaut  Harbor,  Ohio.— House 
§501(20).  no  comparable  Senate  section— Sen- 
ate recedes. 

364(22)  Lorain  Small  Boat  Basin.  Lake  Erie. 
Oftio.— House  §501(21),  no  comparable  Senate 
section— Senate  recedes. 

364(23)  Apponaug  Cove,  Rhode  Island.— 
House  §501(22),  Senate  §103(o)— House  re- 
cedes. 

364(24)  Port  Washington  Harbor,  Wisconsin.— 
House  §501(23),  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  365  MISSISSIPPI  DELTA  REGION.  LOUISIANA 

House  §334.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  366  MONONGAHELA  RIVER,  PENNSYLVANIA 

No  comparable  House  or  Senate  section. 

TITLE  IV— STUDIES 
SEC.  401  CORPS  CAPABILITY  STUDY.  ALASKA 

House  §401.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  402  RED  RIVER.  ARKANSAS 

Senate  §  104(a).  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

SEC.  403  MCDOWELL  MOUNTAIN.  ARIZONA 

House  §402.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  404  NOGALES  WASH  AND  TRIBUTARIES. 
ARIZONA 

House  §403.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  405  GARDEN  GROVE.  CALIFORNIA 

House  §404.  no  comparable  Senate  section- 
Senate  recedes. 

SEC.  406  MUGU  LAGOON.  CALIFORNU 

House  §405.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  407  MimRIETA  CREEK.  RIVERSIDE  COUNTY. 
CALIFORNU 

Senate  §  104(f),  no  comparable  House  sec- 
tion— House  recedes. 

SEC.  408  PDJE  FLAT  DAM  FISH  AND  WILDLIFE 
HABITAT  RESTORATION,  CALIFORNU 

Senate  §  104(g).  no  comparable  House  sec- 
tion-House recedes  with  an  amendment. 

SEC.  409  SANTA  YNEZ.  CALIFORNU 

House  §406.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  410  SOUTHERN  CALIFORNU 
INFRASTRUCTURE 

House  §4(J7.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 


SEC.  411  STOCKTON.  CALIFORNU 

411(a)  Bear  Creek  Drainage  and  Mormon 
Slough<:alaveras  River. — Senate  §  104(b)  and 
(c).  no  comparable  House  section— House  re- 
cedes with  an  amendment. 

411(b)  Farmington  Dam,  California.— House 
§531.  no  comparable  Senate  section— Senate 
recedes  with  an  amendment. 

SEC.  412  YOLO  BYPASS.  SACRAMENTO-SAN 
JOAQUIN  DELTA,  CALIFORNTA 

House  §408.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  413  WEST  DADE.  FLORIDA 

Senate  §  104(h).  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

SEC.  414  SAVANNAH  RIVER  BASIN 
COMPREHENSIVE  WATER  RESOURCES  STUT)Y 

Senate  §104(1).  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  415  CHAIN  OF  ROCKS  CANAL.  ILLLVOIS 

House  §409.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  416  QUINCY,  ILLINOIS 

House  §410.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  417  SPRLNGFIELD,  ILLINOIS 

House  §411,  no  comparable  Senate  section — 
Senate  recedes  with  an  amendment. 

SEC.  418  BEAUTY  CREEK  WATERSHED. 
VALPARAISO  cm-.  PORTER  COLTmi-.  INDIANA 

House  §412.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  419  GRANT)  CALUMET  RIVER,  HAMMOND. 
INDIANA 

House  §413.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  420  INDIANA  HARBOR  CANAL,  EAST  CHICAGO, 
LAKE  COUNTi'.  INDIANA 

House  §414.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  421  KOONTZ  LAKE.  INDIANA 

House  §415,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  422  LITTLE  CALL^MET  RTV'ER,  INDIANA 

House  §416,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  423  TIPPECANOE  RIVTER  WATERSHED. 
INDIANA 

House  §417,  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  424  CALCASIEU  RIVER.  HACKBERRY. 
LOUISIANA 

House  §418.  Senate  §104(k>— House  recedes 
with  an  amendment. 

SEC.  425  MORGANZA.  LOUTSUNA,  TO  GULF  OF 
MEXICO 

House  §388.  Senate  §  104(bb)— House  re- 
cedes. 

SEC.  426  HURON  RIVXR,  MICHIGAN 

House  §419.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  427  CTTY  OF  NORTH  LAS  VEGAS.  CLARK 
COL'NTY.  NEVADA 

Senate  §104(1).  no  comparable  House  sec- 
tion— ^House  recedes. 

SEC.  428  LOWER  LAS  VEGAS  WASH  WETLANDS. 
CLARK  COUNTY,  NEVADA 

Senate  §104(m).  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

SEC.  429  NORTHERN  N^EVADA 

Senate  §104(n).  no  comparable  House  sec- 
tion—House recedes. 

SEC.  430  SACO  RIVER.  NEW  HAMPSHIRE 

House  §420.  no  comparable  Senate  sec- 
tion— Senate  recedes. 
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SEC.  431  BUFFALO  RIVER  GREENWAY.  NEW  YORK 

House  §421.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  432  COEYMANS,  NEW  YORK 

Senate  §104(p).  no  comparable  House  sec- 
tion—House recedes. 

SEC.  433  NEW  YORK  BIGHT  AND  HARBOR  STUDY 

House  §556,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  434  PORT  OF  NEWBURGH,  NEW  YORK 

House  §422.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  435  FORT  OF  NEW  YORK-NEW  JERSEY 
NAVIGATION  STURDY 

House  §424.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  436  SHINNECOCK  INLET.  NEW  YORK 

Senate  §104(q),  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  437  CHAGRIN  RIVER,  OHIO 

House  §425.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  438  CUl'AHOGA  RFVER.  OHIO 

House  §426.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  439  COLUMBIA  SLOUGH,  OREGON 

Senate  §104(s).  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  440  CHARLESTON.  SOUTH  CAROLINA 

House  §427,  Senate  §104(v)— House  recedes. 

SEC.  441  OAHE  DAM  TO  LAKE  SHARPE,  SOUTH 
DAKOTA 

Senate  §104(w),  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  442  MUSTANG  ISLAND.  CORPUS  CHRISTI. 
TEXAS 

House  §428,  Senate  §104(x>— Senate  recedes. 

SEC.  443  PRINCE  WILLIAM  COUNTY.  VTRGLNIA 

House  §429.  Senate  §104{z) — Senate  recedes. 

SEC.  444  PACIFIC  REGION 

House  §430.  Senate  §104(aa)— Senate  re- 
cedes with  an  amendment. 

SEC.  445  FINANCING  OF  INFRASTRUCTimE  NEEDS 
OF  SMALL  AND  MEDIUM  PORTS 

House  §431,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  446  EVALUATION  OF  BEACH  MATERIAL 

House  §584,  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 
Title  V— Miscellaneous  Provisions 

SEC.  501  LAND  CONVEYANCES 

501(a)  Village  Creek.  Alabama. — No  com- 
parable House  or  Senate  section. 

501(b)  Oakland  Inner  Harbor  Tidal  Canal 
Property,  California. — House  §  504(a),  no  com- 
parable Senate  section — Senate  recedes  with 
an  amendment. 

501(c)  Mariemont.  O/iio.— House  §  504(b),  no 
comparable  Senate  section — Senate  recedes 
with  an  amendment. 

501(d)  Pike  Island  Locks  and  Dam,  Ohio.—lio 
comparable  House  or  Senate  section. 

501(e)  Shenango  River  Lake  Project,  Ohio.— 
No  comparable  House  or  Senate  section. 

501(f)  Eufaula  Lake,  Oklahoma.— YLomsb 
§ 504(c),  no  comparable  Senate  section — Sen- 
ate recedes. 

501(g)  Boardman,  Oreson.— House  §  504(d),  no 
comparable  Senate  section— Senate  recedes. 

501(h)  Benbrook  Lake,  Teios.— No  com- 
parable House  or  Senate  section. 

501(i)  Tri-CHties  Area,  Washington.— HoMBe 
§ 504(e).  Senate  §344 — Senate  recedes  with  an 
amendment. 

SEC.  502  NAMINGS 

502(a)  Milt  Brandt  Visitors  Center,  Califor- 
nia.— House  §S05<a),  no  comparable  Senate 
section— Senate  recedes. 


502(b)  Carr  Creek  Lake.  Kentucky. — House 
§  502(b),  no  comparable  Senate  section— Sen- 
ate recedes. 

502(c)  John  T.  Myers  Lock  and  Dam,  Indiana 
and  Kentucky.— KoMse  § 505(d),  no  comparable 
Senate  section— Senate  recedes. 

502(d)  J.  Edward  Rousch  Lake.  Indiana.— 
House  §505(e).  no  comparable  Senate  sec- 
tion—Senate recedes. 

502(e)  Russell  B.  Long  Lock  and  Dam,  Red 
River  Waterway,  Louisiana. — House  §505(0, 
Senate  §321— Senate  recedes. 

502(f)  Locks  and  Dams  on  Tennesee — 
Tombigbee  Waterway— House  §  505(h),  Senate 
§345— House  recedes  with  an  amendment. 

SEC.  503  WATERSHED  MANAGEMENT. 
RESTORATION,  AND  DEVELOPMENT 

House  §506,  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment  to 
Subsections  (a)(d)  and  (e). 

SEC.  504  ENVIRONMENTAL  INFRASTRUCTURE 

House  §517.  no  comparable  House  section — 
Senate  recedes. 

SEC.  505  CORPS  CAPABILITY  TO  CONSERVE  FISH 
AND  WILDLIFE 

House  §  518.  no  comparable  House  section — 
Senate  recedes  with  an  amendment. 

SEC.  506  PERIODIC  BEACH  NOURISHMENT 

House  §519.  no  comparable  House  section- 
Senate  recedes. 

506(a)(1)  Broward  County,  Florida— House 
§519(1),  Senate  §  102(e)— Senate  recedes. 

506(a)(2)  Fort  Pierce.  Florida— House 
§519(2),  Senate  §102(g) — Senate  recedes. 

506(a)(3)  Panama  City  Beaches.  Florida- 
House  §519(5),  no  comparable  Senate 
§  102(e) — Senate  recedes. 

506(a)(4)  Tybee  Island.  Georgia— House 
§519(6).  Senate  §102(h>— Senate  recedes. 

506(b)(3)(A)  Lee  County.  Florida— House 
§519(3)  no  comparable  Senate  section— Sen- 
ate recedes  with  an  amendment. 

506(b)(3)(B)  Palm  Beach  County.  Florida- 
House  §519(4),  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

506(b)(3)(C)  Rarltan  Bay  and  Sandy  Hook 
Bay,  New  Jersey— House  §349,  no  comparable 
Senate  section — Senate  recedes  with  an 
amendment. 

506(b)(3)(D)  Fire  Island  Inlet.  New  York- 
Senate  §217,  no  comparable  House  section — 
Senate  recedes  with  an  amendment. 

SEC.  507  DESIGN  AND  CONSTRUCTION  ASSISTA.NCE 

House  §522,  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  508  LAKES  PROGRAM 

House  §507,  no  comparable  Senate  section — 
Senate  recedes. 

SEC.  509  MAINTENANCE  OF  NAVIGATION 
CHANNELS 

House  §508,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

509(1)  Humboldt  Harbor  and  Bay,  Fields 
Landing  Channel,  California— House  §508(1). 
no  comparable  Senate  section — Senate  re- 
cedes. 

509(2)  Mare  Island  Strait.  California- 
House  §508(2),  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

509<3)  East  Fork.  Calcasieu  Pass,  Louisi- 
ana—No comparable  House  or  Senate  sec- 
tion. 

509(4)  Mississippi  River  Ship  Channel, 
Chalmette  Slip,  Louisiana— House  §508(3), 
Senate  §102(m) — Senate  recedes. 

509(5)  Greenville  Inner  Harbor  Channel, 
Mississippi— House  §508(4),  Senate  §211— Sen- 
ate recedes. 

509(6)  New  Madrid  Harbor,  Missouri— House 
§343.  no  comparable  Senate  section — Senate 
recedes  with  an  amendment. 


509(7)  Providence  Harbor  Shipping  Channel, 
Rhode  Island— House  §508(5).  Senate  §224— 
Senate  recedes  with  an  amendment. 

509(8)  Matagorda  Ship  Channel.  Point  Com- 
fort Turning  Basin,  Texas— House  §508(6), 
Senate  §  102(ff>— Senate  recedes. 

509(9)  Corpus  Chrlsti  Ship  Channel,  Rincon 
Canal  System.  Texas— House  §508(7).  Senate 
§102(dd)— Senate  recedes. 

509(10)  Brazos  Island  Harbor.  Texas — House 
§508(8).  no  comparable  Senate  section — Sen- 
ate recedes. 

509(11)  Blair  Waterway.  Tacoma  Harbor, 
Washington— House  §508(9).  no  comparable 
Senate  section— Senate  recedes. 

SEC.  510  CHESAPEAKE  BAY  ENVIRONMENTAL 
RESTORATION  AND  PROTECTION  PROGRAM 

House  §513.  Senate  §330— House  recedes 
with  an  amendment. 

SEC.  511  RESEARCH  AND  DEVELOPMENT  PROGRAM 
TO  IMPROVE  SALMON  SURVIVAL 

Senate  §331.  no  comparable  House  section- 
House  recedes. 

SEC.  512  COLUMBIA  RIVER  TREATi"  FISHING 
ACCESS 

Senate  §343.  no  comparable  House  sec- 
tion-House recedes. 

SEC.  513  GREAT  LAKES  CONFINED  DISPOSAL 
FACILITIES 

House  §512.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  514  GREAT  LAKES  DREDGED  MATERIAL 
TESTING  AND  EVALUATION  MANU.-VL 

House  §510.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  515  GREAT  LAKES  REMEDIAL  ACTION  PLANS 
AND  SEDIMENT  REMEDUTION 

House  §509,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  516  SEDIMENT  MANAGEMENT 

House  §217.  §423  and  §511,  no  comparable 
Senate  section— Senate  recedes  with  an 
amendment. 

The  House  bill  included  three  sections 
which  addressed  sediment  management 
issues  in  differing  ways— Section  217:  Long- 
term  Sediment  Management  Strategies;  Sec- 
tion 423;  Port  of  New  York-New  Jersey  Sedi- 
ment Study;  and.  Section  511;  Great  Lakes 
Sediment  Reduction.  The  conference  agree- 
ment combines  these  three  sections  into  new 
section  516.  In  combining  these  sections,  the 
managers  have  sought  to  avoid  duplication 
In  the  provisions,  but  not  to  reduce  the  effec- 
tiveness of  the  provisions. 

This  section  does  not  confer  to  or  imply 
any  new  regulatory  authority  of  the  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  or  any  other  agency. 

SEC.  517  EXTENSION  OF  JURISDICTION  OF 
MISSISSIPPI  RIVER  COMMISSION. 

House  §514.  Senate  §322— Senate  recedes. 

SEC.  518  SENSE  OF  CONGRESS  REGARDING  ST. 
LAWRENCE  SEAWAY  TOLLS 

House  §586.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  519  RECREATION  PARTNERSHIP  INmATIVE 

House  §516.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  520  FIELD  OFFICE  HEADQUARTERS 
FACILITIES 

House  §523.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  521  EARTHQUAKE  PREPAREDNESS  CENTER 
OF  EXPERTISE  EXPANSION 

House  §527.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  522  JACKSON  COUNTY.  ALABAMA 

House  §526,  no  comparable  Senate  section — 
Senate  recedes  with  an  amendment. 
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SEC.  523  BENTON  AND  WASHINGTON  COUNTIES. 
ARKANSAS 

House  §529.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  524  HEBER  SPRINGS.  ARKANSAS 

Senate  §202.  no  comparable  House  sec- 
tion— House  recedes. 

SEC.  5a  MORGAN  POINT.  ARKANSAS 

Senate  §203.  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  526  CALAVERAS  COLTTY.  CALIFORNIA 

House  §530.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (a),  (c),  (d)  and  (e). 

This  provision  does  not  authorize  direct 
participation  by  the  Corps  of  Engineers  in 
the  construction  of  projects  to  address  water 
quality  degradation  cause  by  abandoned 
mines  in  the  watershed  of  the  lower 
Mokelume  River. 

SEC.  527  FAULKNER  ISLAND'S.  MARYLAND 

House  §  105(a)(1).  Senate  §320— House  re- 
cedes. 

SEC.  528  EVERGLADES  AND  SOUTH  FLORIDA 
ECOSYSTEM  RESTORATION 

Senate  §207.  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

This  section,  and  related  sections  authoriz- 
ing Canal  51  and  Canal  111  activities,  author- 
izes the  restoration,  preservation,  and  pro- 
tection of  the  South  Florida  ecosystem.  The 
provision  requires  the  Secretary,  in  con- 
sultation with  the  South  Florida  Ecosystem 
Restoration  Task  Force  (Task  Force),  to  de- 
velop a  comprehensive  plan  involving  Army 
Corps  water  resources  projects  for  the  pur- 
pose of  Everglades  restoration. 

Successful  collaboration  among  the  Army, 
other  Federal  agencies,  the  State  of  Florida, 
and  Indian  tribes  has  occurred  in  recent 
years  on  this  effort  and  is  expected  to  con- 
tinue after  the  date  of  enactment  of  this  Act. 
To  ensure  successful  implementation  of  the 
restoration  effort,  the  Secretary  is  urged  to 
involve  the  Task  Force  and  the  South  Flor- 
ida Water  Management  District  In  the  devel- 
opment of  the  Comprehensive  Plan. 

This  section  clarifies  that  the  Central  and 
Southern  Florida  Project,  as  authorized  in 
Section  203  of  the  Flood  Control  Act  of  1948 
(62  Stat.  1176)  must  Incorporate  features  to 
provide  for  the  protection  of  water  quality  as 
a  means  of  achieving  the  original  project 
purpose  of  preservation  of  fish  and  wildlife 
resources.  The  Secretary  is  authorized  to  de- 
velop specific  water  quality  related  project 
features  which  are  essential  to  Everglades 
restoration.  In  such  cases,  the  provision  au- 
thorizes Federal  funding  at  a  level  not  to  ex- 
ceed fifty  percent  of  the  overall  project 
costs. 

This  section  authorizes  an  appropriation  of 
$75  million  over  three  fiscal  years  for  the 
construction  of  projects  determined  by  the 
Secretary  to  be  critical  to  the  restoration  of 
the  Everglades.  The  Secretary  shall  not  ex- 
pend more  than  525  million  for  any  one 
project  under  this  authority.  In  carrying  out 
the  authority  provided  by  this  section,  the 
Secretary  shall  give  priority  to  the  following 
five  projects  or  studies;  (1)  Levee  28  modi- 
fications: (2)  Florida  Keys  carrying  capacity; 
(3)  melaleuca  control  in  the  Everglades  Res- 
toration Area;  (4)  East  Coast  Canal  Divide 
Structures;  and  (5)  Tamlami  Trail  Culverts. 

Customary  and  traditional  uses  of  affected 
public  lands,  including  access  and  transpor- 
tation, shall  continue  to  be  permitted  where 
appropriate,  and  in  accordance  with  manage- 
ment plans  of  the  respective  Federal  and 
State  management  agencies. 

Over  the  past  decades,  various  State  and 
local  governments  have  developed  land  use 


plans  within  the  boundaries  of  the  Ever- 
glades Restoration  Area.  The  Secretary  is  di- 
rected to  take  these  efforts  into  consider- 
ation as  the  Comprehensive  Plan  is  devel- 
oped. In  addition,  the  Legislature  of  the 
State  of  Florida  has  recognized  the  impor- 
tance of  the  Lake  Belt  Area  of  Dade  County 
for  the  provision  of  a  long-term  domestic 
supply  of  aggregates,  cement,  and  road  base 
material.  The  Secretary  is  directed  to  take 
into  consideration  the  Lake  Belt  Plan  and 
its  objectives,  as  defined  by  the  State  Legis- 
lature, during  development  of  the  Com- 
prehensive Plan. 

In  carrying  out  the  activities  authorized 
by  this  section,  the  Secretary  is  directed,  to 
the  extent  feasible  and  appropriate,  to  Inte- 
grate previously  authorized  restoration  ac- 
tivities. In  doing  so,  the  Secretary  shall  em- 
ploy sound  scientific  principles  while  seek- 
ing innovative  and  adaptive  methods  of  man- 
agement. 

The  Secretary  has  appropriately  sought 
consensus  at  the  Federal,  State  and  local 
levels  in  developing  proposed  project  modi- 
fications for  Canal  51  and  Canal  111.  The  Sec- 
retary is  directed  to  continue  such  solicita- 
tion for  comment  and  consensus  among  in- 
terested and  affected  parties  before  proceed- 
ing to  the  design  and  implementation  of 
project  modifications  authorized  in  this  sec- 
tion. 

This  section  clarifies  that  the  Federal 
cost-sharing  does  not  apply  to  water  quality 
features  constructed  pursuant  to  the  settle- 
ment agreement  in  United  States  v.  South 
Florida  Water  Management  District,  No.  88- 
1886-Civ-Hoeveler  (S.D.Fla.).  Further,  it  Is 
not  Intended  that  Federal  cost^sharlng  apply 
to  the  water  quality  features  required  under 
the  appendices  of  the  settlement  agreement. 
Nothing  included  in  this  section  is  meant  to 
interfere  with  or  supersede  any  pending  or 
future  judicial  proceedings  or  agreements  re- 
lated to  these  features. 

Recognizing  the  comprehensive  program 
authorized  by  this  section  and  the  substan- 
tial Federal  and  non-Federal  financial  com- 
mitment it  authorizes,  it  is  expected  that 
the  Secretary  be  judicious  in  making  com- 
mitments regarding  use  of  the  Secretary's 
other  environmental  authorities  in  this  area. 
Such  authorities  include  the  "1135"  program 
and  the  new  aquatic  ecosystem  restoration 
program  established  in  this  legislation. 
These  programs  are  intended  to  address  envi- 
ronmental improvement  projects  nationwide 
and  should  not  be  used  to  supplement  the 
projects  aj3d  activities  authorized  by  this 
section. 

SEC.  529  TAMPA.  FLORIDA 

House  §536.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  530  WATERSHED  MANAGEMENT  PLAN  FOR 
DEEP  RIVER  BASIN.  INDIANA 

House  §537.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  531  SOUTHERN  AND  EASTERN  KENTUCKY 

House  §538,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  532  COASTAL  WETLANDS  RESTORATION 
PROJECTS.  LOUISIANA 

House  §539,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  533  SOUTHEAST  LOUISIANA 

House  §540,  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment  to 
subsections  (b)  and  (d). 

SEC.  534  ASSATEAGUE  ISLAND,  MARYLAND  AND 
VIRGINIA 

House  §108.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 


SEC.  535  CUMBERLAND.  MARYLAND 

House  §542.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  536  WILUAM  JENNINGS  RANDOLPH  ACCESS 
ROAD.  GARRETT  COUTm".  MARYLAND 

Senate  §323.  no  comparable  House  sec- 
tion— House  recedes  with  an  amendment. 

SEC.  537  POPLAR  ISLAND.  MARYLAND 

House  §543.  Senate  §  102(b)— House  recedes 
with  an  amendment. 

SEC.  538  EROSION  CONTROL  MEASLTIES.  SMITH 
ISLAND.  MARYLAND 

House  §544.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  539.  RESTORA'nON  PROJECTS  FOR 
MARYLAND,  PENTJSYLVANIA,  AND  WEST  VTRGINTA 

House  §541.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (a),  (b),  (c)  and  (d). 

This  provision  does  not  authorize  direct 
participation  by  the  Corps  of  Engineers  in 
the  construction  of  projects  to  address  water 
quality  degradation  caused  by  abandoned 
mines  in  the  watersheds  of  the  North  Branch 
of  the  Potomac  River,  or  the  New  River. 

SEC.  540  CONTROL  OF  AQUATIC  PLANTS,  MICHI- 
GAN, PENNSYLVANIA,  VIRGINIA  AND  NORTH 
CAROLINA 

House  §520,  Senate  §328 — Senate  Recedes 
with  an  amendment. 

SEC.  541  DULUTH,  MINNESOTA,  ALTERNATIVE 
TECHNOLOGY  PROJECT 

House  §545.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (a)  and  (b). 

SEC.  542  LAKE  SUPERIOR  CENTER.  MEJNESOTA 

House  §525.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  543  REDWOOD  RTVER  BASIN.  MINN'ESOTA 

House  §546,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  544  COLDWATER  RTVER  WATERSHED, 
MISSISSIPPI 

Senate  §210,  no  comparable  House  sec- 
tion—House recedes  with  an  amendment. 

SEC.  545  NATCHEZ  BLUFFS,  MISSISSIPPI 

House  §547.  Senate  §  102(a)— House  recedes 
with  an  amendment. 

SEC.  54«  SARDIS  LAKE,  MISSISSIPPI 

House  §548,  Senate  §212— Senate  recedes. 

SEC.  547  ST.  CHARLES  COL^NTi',  MISSOURI,  FLOOD 
PROTECTION 

House  .§550,  no  comparable  Senate  sec- 
tion— Se^te  recedes  with  an  amendment  to 
Subsectiai  (b). 

SEC.  548  ST.  LOmS,  MISSOURI 

House  §524,  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  549  UBBY  DAM.  MONTANA 

Senate  §214.  no  comparable  House  sec- 
tion— House  recedes. 

SEC.  550  HACXENSACK  MEADOWLANDS  AREA,  NEW 
JERSEY 

House  §552.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  551  HUDSON  RIVER  HABITAT  RESTORATION. 
N-EW  YORK 

House  §554.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  552  NEW  YORK  CITY  WATERSHED 

House  §558.  no  comparable  section— Senate 
recedes  with  an  amendment  to  Subsections 
(a),  (c).  (e)  and  (1). 

SEC.  553  NEW  YORK  STATE  CANAL  SYSTEM 

House   §557.    Senate    §325— Senate    recedes 

with  an  amendment. 


24918 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1996 


SEC.  S54  ORCHARD  BEACH.  BRONX.  NEW  YORK 

House  §105<3),  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  555  DREDGED  MATERIAL  CONTAINMENT 
FACILITY  FOR  PORT  OF  NEU"  YORK/NEW  JERSEY 

House  §553,  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment  to 
Subsection  (b). 

SEC.  556.  QUEENS  COL-NTY,  NEW  YORK 

House  §555.  Senate  §  218— House  recedes. 

SEC.  557  JAMESTOWN  D.-UM  AND  PIPESTEM  DAM. 
NORTH  DAKOTA 

Senate  §220,  no  comparable  House  sec- 
tion— House  recedes. 

SEC.  558  NORTHEASTERN  OHIO 

House  §560.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  559  OHIO  RTVER  GREENWAY 

House  §559,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  560  GRAND  LAKE.  OKLAHOMA 

House  §561.  no  comparable  Senate  sec- 
tion-Senate recedes. 

SEC.  561  BROAD  TOP  REGION  OF  PENNSYLVANIA 

House  §562.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  562  CURWENSVILLE  LAKE  PEN-NS^T-VANIA 

House  §563,  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  563  HOPPER  DREDGE  MCFARLAND 

House  §564,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  564  PHILADELPHIA,  PENNSYLVANIA 

House  §565,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsection  (a)  and  ig). 

The  conference  report  adds  languag-e  to 
section  564  which  would  have  the  Army 
Corps  of  Engineers  complete  a  report  that 
certain  of  the  elements  authorized  In  that 
section  be  found  to  be  technically  sound,  en- 
vironmentally acceptable,  and  economic,  as 
applicable.  The  Corps  Is  directed  to  make 
such  a  determination  expeditiously.  In  addi- 
tion, the  benefits  of  some  of  the  work  au- 
thorized In  this  section  are  historic  or  envi- 
ronmental in  nature.  Historic  and  environ- 
mental benefits  associated  with  such 
projects  are  not  susceptible  to  quantification 
and  monetization.  Consistent  with  the  poli- 
cies of  the  Corps  and  prior  Concessional  di- 
rection, historic  and  environmental  projects 
should  not  be  subject  to  the  usual  economic 
analysis  which  evaluates  projects  for  flood 
control,  navlgratlon  and  the  like. 

SEC.  565  SEVEN  POINTS  VISITORS  CENTER, 
RAYSTOWN  LAKE.  PENNSYLVANU 

House  §567,  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  566  SOUTHEASTERN  PENNSYLVANU 

House  §568,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  567  UPPER  SUSQUEHANNA  RIVER  BASIN, 
PENNSYLVANU  AND  NTW  YORK 

House  §566.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsection  (a). 

SEC.  568  WILLS  CREEK.  HYNDMAN, 
PENNSYLVANU 

House  §568,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SBC.  S69  BLACKSTONE  RIVER  VALLEY.  RHODE 
ISLAND  AND  MASSACHUSETTS 

House  §570.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  570  DREDGED  MATERIAL  CONTAINMENT  FA- 
CILITY FOR  PORT  OF  PROVIDENCE.  RHODE  IS- 
LAND 

No  comparable  House  or  Senate  section. 


SEC.  571  QUONSET  POINT-DA VISVILLE,  RHODE 
ISLAND 

Senate  §326,  no  comparable  House  sec- 
tion-House recedes. 

SEC.  572  EAST  RIDGE,  TENNESSEE 

House  §571,  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  573  MLTIFREESBORO,  TENNESSEE 

House  §572.  no  comparable  Senate  sec- 
tion-Senate recedes  with  an  amendment. 

SEC.  574  TENNESSEE  RTVER.  HAMILTON  COUNTY. 
TENNESSEE 

House  §103(5),  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment. 

SEC.  575  HARRIS  COUNTTl',  TEXAS 

House  §577,  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  576  NEABSCO  CREEK.  VIRCINIA 

House  §575.  no  comparable  Senate  sec- 
tion—Senate recedes. 

SEC.  577  TANGIER  ISLAND.  VTRGINU 

House  §578.  no  comparable  Senate  sec- 
tion— Senate  recedes. 

SEC.  578  PIERCE  COUNTY.  WASHINGTON 

House  §578.  no  comparable  Senate  section- 
Senate  recedes  with  an  amendment. 

SEC.  579  GREEN-BRIER  RIVER  BASIN.  WEST 
VIRGINU.  FLOOD  PROTECTION 

House  §580.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsection  (a),  (c)  and  (d). 

SEC.  580  LOWER  MUD  RFVER.  MILTON.  WEST 
\TRGINIA 

House  §582.  no  comparable  Senate  sec- 
tion—Senate recedes  with  an  amendment. 

SEC.  581  WEST  VIRGINIA  AND  PENNSYLVANIA 
FLOOD  CONTROL 

House  §583.  no  comparable  Senate  sec- 
tion— Senate  recedes  with  an  amendment  to 
Subsections  (a),  (c)  and  (d). 

SEC.  582  SITE  DESIGNATION 

No  comparable  House  or  Senate  section. 

SEC.  583  LONG  ISLAND  SOUND 

No  comparable  House  or  Senate  section. 

SEC.  584  WATER  MONITORING  STATION 

No  comparable  House  or  Senate  section. 

SEC.  585  OVERFLOW  MANAGEMENT  FACILITY 

No  comparable  House  or  Senate  section. 

SEC.  586  PRIVATIZATION  OF  INFRASTRUCTURE 
ASSETS 

No  comparable  House  or  Senate  section. 
Title  VI— Extension  of  Expenditltie  au- 
thority   Under    Harbor    Maintenance 
Trust  Fund 

sec.  601  extension  of  expenditure  althor- 
mr    under    harbor    maintenance   trust 

FIWD 

House   §601.    no   comparable    Senate   sec- 
tion— Senate  recedes. 
CooTdination 

The  Conferees  are  aware  of  groundwater 
contamination  at  the  Sierra  Army  Depot, 
migration  of  this  contamination  into  the 
Honey  Valley  Groundwater  Basin,  and  the 
Impact  of  such  contamination  on  a  proposed 
project  to  transfer  water  to  the  Reno-Sparks 
Metropolitan  Area.  The  Secretary  is  to  in- 
struct the  appropriate  Army  Headquarters 
officials  to  meet  with  affected  parties  and  to 
determine  fair  compensation  to  those  who 
have,  in  good  faith.  Invested  in  this  project 
but  have  been  damaged  by  this  unfortunate 
contamination  problem. 
National  Center  for  Nonofabrication  and  Molec- 
ular Self- Assembly 

The  managers  on  the  part  of  the  House 
have  receded  to  the  Senate  on  House  amend- 


ment section  585.  the  National  Center  for 
Nanofabrlcatlon  and  Molecular  Self-Assem- 
bly. That  section  would  have  authorized  the 
Secretary  to  provide  assistance  for  the  cen- 
ter In  Evanston,  Illinois. 

This  assistance  could  better  be  provided 
through  the  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences  than 
through  the  Secretary  of  the  Army.  The  pro- 
ponents of  the  center  are  encouraged  to  work 
with  the  Director  to  receive  any  necessary  or 
appropriate  assistance.  Similarly,  the  Direc- 
tor is  encouraged  to  explore  ways  of  provid- 
ing any  needed  assistance. 

Bud  Shuster, 
DON  Young, 
Sherwood  Boehlert, 
James  L.  Oberstar, 
Robert  a.  borski. 
Managers  on  the  Part  of  the  House 

John  h.  Chafee. 
John  Warner, 
Bob  Smith, 

Daniel  Patrick  moynihan. 
Managers  on  the  Part  of  the  Senate. 


LEAKING  UNDERGROUND  STORAGE 
TANK  TRUST  FUND  AMEND- 
MENTS ACT  OF  1996 

Mr.  OXLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3391)  to  amend  the  Solid  Waste 
Disposal  Act  to  require  at  least  85  per- 
cent of  funds  appropriated  to  the  Envi- 
ronmental Protection  Agency  from  the 
Leaking-  Underground  Storage  Tank 
Trust  Fund  to  be  distributed  to  States 
for  cooperative  agreements  for  under- 
taking corrective  action  and  for  en- 
forcement of  subtitle  I  of  such  Act,  as 
amended. 

The  Clerk  read  as  follows: 
H.  3391 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Leaking  Un- 
derground Storage  Tank  Trust  Fund  Amend- 
ments Act  of  1996". 

SEC.     2.     LEAKING     UNDERGROUND     STORAGE 
TANKS. 

(a)  Trust  Fund  Distribution.— Section 
9004  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6991c)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Trust  fund  distribution  to 
States.— 

"(1)  In  general.— (A)  The  Administrator 
shall  distribute  to  States  at  least  85  percent 
of  the  funds  appropriated  to  the  Environ- 
mental Protection  Agency  from  the  Leaking 
Underground  Storage  Tank  Trust  Fund  (In 
subsection  referred  to  as  the  'Trust  Fund') 
each  fiscal  year  for  the  reasonable  costs 
under  cooperative  agreements  entered  into 
with  the  Administrator  for  the  following: 

"(1)  States'  actions  under  section 
9003(h)(7)(A). 

"(11)  Necessary  administrative  expenses  di- 
rectly related  to  corrective  action  and  com- 
pensation programs  under  section  9004(c)(1). 

"(Ill)  Enforcement  of  a  State  or  local  pro- 
gram approved  under  this  section  or  enforce- 
ment of  this  subtitle  or  similar  State  or 
local  provisions  by  a  State  or  local  govern- 
ment. 

"(iv)  State  and  local  corrective  actions 
pursuant  to  regulations  promulgated  under 
section  9003(c)(4). 
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"(V)  Corrective  action  and  comi>ensatlon 
programs  under  section  9004(c)(1)  for  releases 
from  underground  storage  tanks  regulated 
under  this  subtitle  In  any  instance,  as  deter- 
mined by  the  State,  In  which  the  financial 
resources  of  an  owner  or  operator,  excluding 
resources  provided  by  programs  under  sec- 
tion 9004(c)(1),  are  not  adequate  to  pay  for 
the  cost  of  a  corrective  action  without  sig- 
nificantly Impairing  the  ability  of  the  owner 
or  operator  to  continue  in  business. 

"(B)  Funds  provided  by  the  Administrator 
under  subparagraph  (A)  may  not  be  used  by 
States  for  purposes  of  providing  financial  as- 
sistance to  an  owner  or  operator  in  meeting 
the  requirements  respecting  underground 
storage  tanks  contained  In  section  280.21  of 
title  40  of  the  Code  of  Federal  Regulations 
(as  in  effect  on  the  date  of  the  enactment  of 
this  subsection)  or  similar  requirements  in 
State  programs  approved  under  this  section 
or  similar  State  or  local  provisions. 

"(2)  ALLOCATION.— 

"(A)  Process.— In  the  case  of  a  State  that 
the  Administrator  has  entered  into  a  cooper- 
ative agreement  with  under  section 
9003(h)(7)(A),  the  Administrator  shall  distrib- 
ute funds  from  the  Trust  Fund  to  the  State 
using  the  allocation  process  developed  by  the 
Administrator  for  such  cooperative  agree- 
ments. 

"(B)  RE\asiONS  TO  process.— The  Adminis- 
trator may  revise  such  allocation  process 
only  after— 

"(i)  consulting  with  State  agencies  respon- 
sible for  overseeing  corrective  action  for  re- 
leases from  underground  storage  tanks  and 
with  representatives  of  owners  and  opera- 
tors; and 

"(11)  taking  into  consideration,  at  a  mini- 
mum, the  total  revenue  received  from  each 
State  into  the  Trust  Fund,  the  number  of 
confirmed  releases  from  leaking  under- 
ground storage  tanks  In  each  State,  the 
number  of  notified  petroleum  storage  tanks 
in  each  State,  and  the  percent  of  the  popu- 
lation of  each  State  using  groundwater  for 
any  beneficial  purpose. 

"(3)  Recipients.- Distributions  from  the 
Trust  Fund  under  this  subsection  shall  be 
made  directly  to  the  State  agency  entering 
into  a  cooperative  agreement  or  enforcing 
the  State  program. 

"(4)  Cost  recovery  PROHiBmoN.— Funds 
provided  to  States  from  the  Trust  Fund  to 
owners  or  operators  for  programs  under  sec- 
tion 9004(c)(1)  for  releases  from  underground 
storage  tanks  are  not  subject  to  cost  recov- 
ery by  the  Administrator  under  section 
9003(h)(6).". 

(b)  Conforming  amendment.— Section 
9508(0(1)  of  the  Internal  Revenue  Code  of 
1986  Is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "and  to  carry 
out  section  9004(f)  of  such  Act". 

(c)  Technical  amendments.— Subtitle  I  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6991 
et  seq.)  is  amended  as  follows: 

(1)  Section  9001(3)(A)  (42  U.S.C.  6991(3)(A)) 
Is  amended  by  striking  out  "sustances"  and 
Inserting  In  lieu  thereof  "substances". 

(2)  Section  9003(f)(1)  (42  U.S.C.  6991b(f)(l))  Is 
amended  by  striking  out  "subsection  (c)  and 
(d)"  and  Inserting  In  lieu  thereof  "sub- 
sections (c)  and  (d)". 

(3)  Section  9004(a)  (42  U.S.C.  e991c(a))  Is 
amended  by  striking  out  "In  9001(2)(A)"  and 
Inserting  in  lieu  thereof  "in  section 
9001(2)(A)". 

(4)  SecUon  9005  (42  U.S.C.  e991d)  Is  amend- 
ed— 

(A)  In  subsection  (a),  by  striking  out 
"study  taking"  and  inserting  in  lieu  thereof 
"study,  taking": 


(B)  in  subsection  (b)(1),  by  striking  out 
"relevent"  and  Inserting  in  lieu  thereof  "rel- 
evant"; and 

(C)  in  subsection  {b)(4).  by  striking  out 
"Evlronmental"  and  inserting  In  lieu  thereof 
"Environmental". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Oxley]  and  the  gentleman 
from  Michigan  [Mr.  Stupak]  each  will 
control  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  im- 
proves the  Underground  Storage  Tank 
program,  a  program  under  which 
States  are  already  well  protecting 
human  health  and  environment  from 
petroleum  and  other  tahk  leaks.  With 
Federal  financial  assistance,  States 
have  secured  cleanup  of  about  140,(X)0 
sites. 

In  1986,  Congress  created  the  leaking 
underground  storage  tank  trust  fund, 
paid  for  with  a  one-tenth  of  1  cent  tax 
on  gasoline.  The  fund  is  used  to  enforce 
cleanup  requirements;  conduct  clean- 
ups when  there  is  no  solvent  respon- 
sible party,  when  there  is  an  emer- 
gency, or  when  the  responsible  party 
refuses  to  cooperate;  and  take  cost  re- 
covery actions.  Only  36  percent  of  the 
funds  collected  since  1987 — $600  million 
out  of  $1.7  billion — have  been  spent  for 
the  program. 

EPA  gives  most  of  its  appropriation 
to  States  under  cooperative  agree- 
ments, which  spell  out  exactly  what 
the  States  will  use  the  money  for  each 
yeajT. 

H.R.  3391  does  two  key  things. 

First,  it  requires  EPA  to  give  at  least 
85  percent  of  its  appropriation  to  the 
States  each  year.  Requiring  EPA  to 
give  States  85  percent  of  its  appropria- 
tion will  ensure  that  the  money  is 
going  where  the  tanks  are,  and  where 
the  cleanup  work  is  actually  done.  EPA 
already  gives  an  average  of  86  percent 
per  year  to  the  States,  so  85  percent  is 
no  stretch. 

Second,  the  bill  authorizes  three  new 
uses  of  the  fund,  which  gives  the  States 
more  flexibility  to  make  their  pro- 
grams more  effective.  It  allows  States 
to  put  the  money  into  their  financial 
assurance  funds,  where  they  would  be 
used  for  tank  cleanups  in  cases  of  fi- 
nancial hardship.  It  allows  the  States 
to  use  the  money  to  enforce  Federal  re- 
quirements that  underground  tanks  be 
brought  up  to  minimum  leak  detection 
and  prevention  standards  by  1998.  And 
it  allows  States  to  use  the  Federal 
money  to  administer  their  State  assur- 
ance funds. 

Up  to  75  percent  of  tank  owners  and 
operators  have  not  yet  come  into  com- 
pliance, even  though  the  regs  are  8 
years  old.  We  need  to  help  the  States 
meet  the  financial  burdens  of  the  po- 
tentially huge  enforcement  task  that  is 
coming  down  the  pike  in  the  next  2 
years. 


The  bill  also  requires  EPA  to  keep 
using  its  current  formula  for  allocating 
LUST  dollars  among  the  States,  and 
prohibits  EPA  from  cost  recovering 
from  owners  and  operators  any  money 
given  to  States  for  corrective  actions 
under  State  assurance  programs.  Fi- 
nally, it  prohibits  States  from  using 
the  money  to  help  someone  comply 
with  the  1998  tank  requirements,  so  tax 
dollars  won't  be  used  to  put  people  who 
have  already  complied  at  a  competitive 
disadvantage. 

This  bill  will  help  make  the  under- 
ground storage  tank  program  even 
more  effective  and  will  help  the  envi- 
ronment by  guaranteeing  money  will 
get  out  to  the  States,  and  by  giving  the 
States  the  flexibility  to  put  the  money 
to  use  in  new  ways. 

I  want  to  add  that  the  requirement 
that  85  percent  of  the  money  be  given 
to  the  States  may  help  make  the  case 
with  the  appropriators  that  more 
money  should  be  spent  from  the  trust 
fund  over  the  next  couple  of  years  to 
help  meet  the  rising  enforcement 
needs.  If  we  assure  that  more  money 
means  more  environmental  protection, 
not  more  money  spent  on  administra- 
tive overhead,  there  is  a  better  case  for 
increased  funding,  and  I  think  the  85 
percent  provision  helps  make  that 
case. 

This  legislation  is  supported  by  the 
Association  of  State  and  Territorial 
Solid  Waste  Management  Officials,  the 
Petroleum  Marketers  Association  of 
America,  the  Society  of  Independent 
Gasoline  Marketers  of  America,  the 
National  Association  of  Convenience 
Stores,  and  the  National  Coalition  of 
Petroleum  Retailers.  I  would  like  to 
thank  all  of  these  groups  for  their 
input. 

I  want  to  congrratulate  Chairman 
SCHAEFER  for  authoring  the  bill  and 
thank  members  for  making  this  a  bi- 
partisan success,  passing  by  voice  vote 
at  the  subcommittee  and  the  full  com- 
mittee. 

Mr.  Speaker,  I  also  would  like  to 
thank  the  gentleman  from  New  York 
[Mr.  Manton].  my  ranking  member, 
and  the  gentleman  from  Michigan  [Mr. 
Stupak],  for  their  leadership  on  this 
very  important  issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  3^eld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3391,  the  Leaking  Underground 
Storage  Tank  Amendment  Act.  By 
adopting  this  bill,  the  House  will  make 
some  incremental  improvement  to  the 
distribution  and  utilization  of  Federal 
leaking  underground  storage  tank 
trust  fund  money  by  the  States. 

I  would  like  to  commend  my  col- 
leagues. Chairman  Oxley  and  Schae- 
FER  and  Mr.  Stupak,  for  their  hard 
work  on  this  measure  and  for  working 
closely  with  other  members  of  the 
Commerce  Committee  to  gain  strong 
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bipartisan  support  of  the  bill.  Their  ef- 
forts greatly  facilitated  negotiations 
regarding  this  legislation  and  I  believe 
members  of  the  committee  agree  that 
its  provisions  do  meet  the  needs  ex- 
pressed by  stakeholders  in  this  issue. 

Mr.  Speaker,  EPA  reports  that  cur- 
rently there  are  approximately  300,000 
faulty  underground  storage  tanks,  con- 
firming the  widespread  impact  of  this 
problem.  In  an  effort  to  address  this 
problem,  H.R.  3391  amends  the  Re- 
source Conservation  and  Recovery  Act 
to  offer  States  more  Federal  assistance 
in  helping  to  cleanup  the  leaking 
tanks. 

Primarily,  this  legislation  estab- 
lishes a  dedicated  funding  source  from 
EPA  to  the  States  and  expands  the  al- 
lowable uses  of  Federal  funds. 

One  of  these  new  uses  includes  en- 
forcement of  underground  storage  tank 
standards  as  directed  under  local. 
State,  or  Federal  programs.  Using  the 
LUST  trust  funds  for  this  new  enforce- 
ment activity,  in  addition  to  existing 
uses  under  the  program,  should  perhaps 
take  top  priority  over  other  applica- 
tions of  the  funds,  in  my  opinion.  I 
should  also  add,  that  I  am  pleased  that 
this  bill  limits  the  use  of  Federal  funds 
for  cleanup  purposes  by  the  States  to 
owners  and  operators  of  leaking  tanks 
who  do  not  have  the  financial  resources 
to  address  the  problem  themselves.  In 
these  times  of  limited  Federal  dollars, 
it  is  important  that  we  direct  funds  in 
ways  that  will  do  the  most  good. 

Again,  I  want  to  thank  Chairman 
OxLEY  and  Mr.  Schaefer  for  working 
to  address  the  concerns  raised  by  the 
minority  on  the  Commerce  Committee. 
This  bill  should  enable  States  to  better 
distribute  the  limited  resources  that 
they  have  for  leaking  underground 
storage  tanks,  and  I  urge  my  col- 
leagues to  support  the  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer], the  author  of  the  legislation  who 
is  the  chairman  of  the  Subcommittee 
on  Energy  and  Power. 

Mr.  SCHAEFER.  I  thank  the  gen- 
tleman from  Ohio  for  yielding  me  this 
time. 

Mr.  Speaker,  last  spring.  Congress- 
man Bart  Stupak  and  I  introduced 
H.R.  3391,  the  Leaking  Underground 
Storage  Tank  Trust  Fund  Amendments 
Act  of  1996.  The  bill's  objectives  are  to 
give  States  more  financial  stability  in 
operating  their  underground  storage 
tank  programs  and  greater  flexibility 
to  address  unique  environmental  prob- 
lems, particularly  in  rural  America. 
H.R.  3391  has  substantial  bipartisan  co- 
sjxjnsorship  and  diverse  private  sector 
support. 

Among  the  bill's  supporters: 
The  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials: 
The  National  School  Boards  Association: 


The  Petroleum  Marketers  Association  of 
America; 

The  National  Association  of  Convenience 
Stores; 

The  Society  of  Independent  Gasoline  Mar- 
keters of  America; 

The  Service  Station  Dealers  of  America; 
and 

The  National  Automobile  Dealers  Associa- 
tion. 

Prior  to  introduction  and  as  the  bill 
moved  forward,  we  solicited  and  re- 
ceived suggestions  on  how  best  to 
achieve  our  objectives — program  flexi- 
bility and  stability.  EPA,  Members 
from  both  parties.  State  regulators  and 
industry  all  made  meaningful  contribu- 
tions to  H.R.  3391.  As  a  result,  the  final 
product  we  have  before  us  today  meets 
our  initial  goals,  with  a  strong  empha- 
sis on  quicker  cleanups  and  stricter  en- 
forcement. 

The  so-called  LUST  Program  was 
first  enacted  in  1984.  The  trust  fund  fol- 
lowed in  1986.  The  current  LUST  stat- 
ute allows  States  to  spend  the  Federal 
LUST  trust  fund  money  in  a  limited 
number  of  instances — mainly  for  cor- 
rective actions  where  an  owner  is  un- 
able or  unwilling  to  clean  up  a  leak. 

Along  with  the  corrective  action 
standards  for  leaking  tanks,  the  LUST 
statute  also  requires  owners  and  opera- 
tors of  underground  storage  tanks  to 
meet  certain  standards.  The  deadline 
for  compliance  with  these  tank  stand- 
ards is  1998.  When  implemented,  the 
tank  standards  will  provide  an  impor- 
tant preventative  protection  against 
many  future  leaks.  Federal  LUST  trust 
fund  money  cannot  currently  be  used 
for  this  enforcement. 

The  LUST  Program  has  largely  been 
a  success.  The  regulated  industry  and 
the  EPA  tank  office  share  a  good  work- 
ing relationship.  However,  over  the 
next  few  years  the  nature  of  the  pro- 
gram will  change  dramatically.  EPA 
has  stated  it  envisions  States  becoming 
the  primary  enforcers  for  the  tank 
standards  and  suj)ervising  corrective 
action  where  leaks  have  occurred.  In 
fact,  EPA  maintains  its  Federal  tank 
office  will  be  phased  out.  H.R.  3391 
helps  to  make  that  transition. 

I  support  this  progression.  However, 
if  we  expect  States  to  carry  out  more 
duties,  it  is  critical  that  they  be  given 
more  freedom  to  use  LUST  trust  fund 
money  where  most  needed. 

Finally,  EPA  has  traditionally  dedi- 
cated about  85  percent  of  its  annual 
LUST  trust  fund  appropriation  to 
States.  But,  as  State  responsibilities 
increase,  we  need  to  give  them  peace  of 
mind  that  this  tradition  will  continue. 
H.R.  3391  gives  this  financial  stability. 

I  want  to  thank  all  those  involved  in 
crafting  this  bill.  The  process  has  em- 
bodied the  spirit  of  bipartisan  com- 
promise. Our  final  product  increases 
enforcement  and  enhances  site  clean- 
ups with  the  broad-based  support  of  the 
regulated  industry.  The  State-centered 
model  setup  by  EPA  is  reinforced  with 
a  stronger  Federal  financial  commit- 
ment. 
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Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  sound  environmental  pro- 
posal, and  I  want  to  thank  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  for  mov- 
ing this  through  his  subcommittee  and 
through  the  full  committee,  and  the 
gentleman  from  New  York  [Mr.  Man- 
ton]  and  certainly  the  gentleman  from 
Michigan  [Mr.  Stupak]  for  helping  out 
tremendously  in  getting  the  final  lan- 
guage into  this  legislation.  I  would  cer- 
tainly want  to  encourage  the  passage 
of  this  bill. 

Mr.  MANTON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  3391,  the  Schaefer-Stu- 
pak  Leaking  Underground  Storage 
Tank  Amendments  Act.  This  bill  will 
provide  the  States  and  the  Federal 
Government  the  flexibility  they  need 
to  continue  the  cleanup  of  leaking  un- 
derground storage  tanks  all  across  this 
country. 

First,  I  want  to  thank  Chairmen  Tom 
Bliley  and  Mike  Oxi-ey,  ranking  mem- 
bers John  Dingell  and  Tom  Manton, 
for  all  the  support  this  bill  has  received 
in  subcommittee  and  the  full  commit- 
tee to  bring  it  before  the  House  today. 

Most  of  all.  I  would  like  to  thank  En- 
ergy and  Power  chairman,  Mr.  Schae- 
fer, for  his  determination  to  reach  a 
strong  bipartisan  consensus  on  this 
very  important  bill.  I  very  much  appre- 
ciate his  efforts  to  work  with  me  on 
this  measure. 

The  Leaking  Underground  Storage 
Tank  Program  is  one  of  the  most  im- 
portant and  least  known  environ- 
mental progrrams  run  by  the  Federal 
Government  and  the  States.  The  1994 
report  to  Congress  of  the  National 
Water  Quality  Inventory  states  that 
leaking  underground  storage  tanks  are 
the  most  frequent  cause  of  ground- 
water contamination.  Unfortunately, 
the  Committee  on  Appropriations  does 
not  feel  our  Nation's  ground  water  is 
such  a  high  priority.  Last  year  the 
Committee  on  Appropriations  cut  the 
President's  request  by  40  percent.  This 
year,  the  Committee  on  Appropriations 
once  again  cut  the  President's  request 
by  more  than  33  percent. 

The  Committee  on  Appropriations' 
actions  are  even  more  frustrating  be- 
cause the  Leaking  Underground  Stor- 
age tank  Program  is  funded  through  a 
tax  collected  on  petroleum  products. 
Currently,  the  leaking  underground 
storage  tank,  or  LUST,  trust  fund,  has 
a  SI  billion  surplus. 

I  will  continue  to  join  with  miy  col- 
leagues, especially  the  gentleman  from 
Colorado  [Mr.  Schaefer],  in  the  fight 
to  increase  the  appropriation  to  this 
program. 

This  program  came  to  my  attention 
based  upon  concerns  by  my  constitu- 
ents,   especially   up    in   Trenary,    MI. 
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when  I  discovered  that  my  State's 
Leaking  Underground  Storage  Tank 
Program  became  insolvent  due  to  im- 
proper management  and  improper  fund- 
ing. In  Michigan,  the  fund  is  not  ac- 
cepting new  claims,  and  cleanups  on 
leaking  tanks  have  all  but  ceased. 

Although  I  believe  that  this  legisla- 
tion being  discussed  today  is  a  very  im- 
portant step  in  cleaning  up  leaking 
tanks,  it  is  my  hope  that  States,  and 
Michigan  in  particular,  will  renew 
their  commitment  to  this  program. 

Beyond  any  doubt.  H.R.  3391  will 
make  improvements  to  the  program. 
The  improvements  will  increase  the 
amount  of  funding  available  for  con- 
taminated sites,  increase  the  amount 
of  money  for  State  enforcement,  and 
guarantee  that  money  the  Congress  ap- 
propriates for  this  program  is  received 
by  the  States. 

This -legislation  does  not  completely 
turn  this  program  over  to  the  States. 
We  have  maintained  a  strong  role  for 
the  EPA  in  this  legislation  by  preserv- 
ing the  current  cooperative  agreement 
process  between  the  States  and  the 
Federal  Government.  This  bill  will  up- 
hold the  Federal  role  in  the  LUST  Pro- 
gram and  strengthens  the  Federal- 
State  partnership  that  has  been  so  suc- 
cessful since  the  program's  inception. 

Mr.  Speaker,  I  once  again  want  to 
thank  the  leadership  of  the  Committee 
on  Commerce  and  this  House  for  expe- 
diting this  legislation  offered  by  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer] and  myself.  It  remains  our  intent 
to  encourage  a  more  flexible  use  of 
Federal  resources  while  continuing  to 
hold  polluters  responsible  for  their 
waste. 

Mr.  MANTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

Mr.  NORWOOD.  Mr.  Speaker,  1  rise  today 
in  support  of  H.R.  3391,  The  Leaking  Under- 
ground Storage  Tank  Trust  Fund  Amend- 
ments. As  you  may  know,  I  am  a  cosponsor 
of  this  legislation.  This  bill  is  designed  to  en- 
sure that  85  percent  of  the  funds  in  the  Fed- 
eral Underground  Storage  Tank  Trust  Fund 
are  allocated  to  the  States  via  cooperative 
agreements. 

While  I  am  fully  supportive  of  this  legislation, 
I  do  want  to  clarify  one  point  in  order  to  pre- 
vent any  potential  confusion  down  the  road. 
My  constituents  have  been  concerned  that  the 
prohibition  on  the  use  of  Federal  funds  in 
State  financial  assistance  programs  is  not  mis- 
interpreted. 

Under  existing  law,  use  of  Federal  funds  for 
the  purpose  of  providing  financial  assistance 
to  tank  owners  and  operators  is  not  a  specifi- 
cally authonzed  use  of  the  fund.  This  is  an 
area  that  Washington  has  thankfully  stayed 
out  of,  leaving  the  issue  of  what  type  of  finan- 
cial assistance  programs  to  design  to  the 
States.  I  wish  to  emphasize  that  the  prohibi- 
tion is  simply  designed  to  maintain  the  historic 
balance  of  State  and  Federal  concems,  and 
there  is  no  suggestion,  either  express  or  im- 
plied, that  States  shoukj  not  set  up  financial 
assistance  programs. 
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Mr.  Speaker,  this  is  a  good  t>ill,  and  I  urge 
all  of  my  colleagues  to  support  H.R.  3391. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  of  H.R.  3391,  the  Leaking  Un- 
derground Storage  Tank  Amendments  Act.  As 
a  cosponsor  of  the  legislation,  this  Member 
would  like  to  commend  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Schaefer]  and  the 
distinguished  gentleman  from  Michigan  [Mr. 
Stupak]  for  introducing  this  bill  and  working 
for  its  enactment. 

Across  the  Nation,  leaking  underground 
storage  tanks  present  a  hazard  which  must  be 
addressed.  Unfortunately,  less  than  half  of  the 
identified  leaking  tanks  have  been  remedied. 
In  addition,  there  are  likely  thousands  of  other 
unidentified  leaking  tanks  which  require  action. 

This  legislation  improves  the  current  situa- 
tion by  distributing  more  money  from  the  exist- 
ing trust  fund  to  the  States  where  it  belongs. 
The  trust  fund  was  established  by  Congress  in 
1986  and  currently  contains  about  SI  billion. 
Although  the  trust  fund  is  intended  to  provide 
assistance  in  the  cleanup  of  underground  stor- 
age tanks,  far  too  much  of  the  money  in  the 
trust  fund  has  been  used  to  offset  general 
Federal  spending. 

This  Member  certainly  believes  that  the 
money  in  the  trust  fund  should  for  used  for  the 
purposes  for  which  rt  was  originally  intended; 
money  simply  accumulating  in  the  trust  fund 
obviously  does  not  address  the  current  needs. 
The  large  number  of  remaining  leaking  under- 
ground storage  tank  sites  to  be  addressed  is 
evidence  that  the  States  certainly  could  use 
this  money  which  is  currently  accumulating  in 
the  tmst  fund.  This  bill  would  assist  States  in 
more  efficiently  receiving  and  disbursing 
money  from  the  trust  fund.  It  would  also  give 
the  States  increased  flexibility  in  the  use  of 
money  from  the  trust  fund. 

This  Member  urges  his  colleagues  to  sup- 
port H.R.  3391. 

Mr.  OXLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Oxley] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3391,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OXLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  4167  and  H.R.  3391,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


FEDERAL        EMPLOYEES        EMER- 
GENCY    LEAVE    TRANSFER    ACT 
OF  1996 
Mr.  MICA.  Mr.   Speaker,  I  move  to 

suspend  the  rules  and  pass  the  Senate 
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bill  (S.  868)  to  provide  authority  for 
leave  transfer  for  Federal  employees 
who  are  adversely  affected  by  disasters 
or  emergencies,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— EMERGENCY  LEAVE  TRANSFERS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "'Federal 
Employees  Emergency  Leave  Transfer  Act  of 
1996". 
SEC.  102.  AUTHORrry. 

(a)  Lv  GE.VERAL.— Chapter  63  of  title  5. 
United  States  Code.  Is  amended  by  adding 
after  subchapter  V  the  following  new  sub- 
chapter; 

■SUBCHAPTER  VI— LEAVE  TRANSFER  IN 

DISASTERS  AND  EMERGENCIES 

"§  6391.  Authority  for  leave  transfer  program 

in  disasters  and  emergencies 

"(a)  For  the  purpose  of  this  section— 

"(1)  'employee"  means  an  employee  as  de- 
fined Id  section  6331(1);  and 

'"(2)  'agency'  means  an  Executive  agency. 

"(b)  In  the  event  of  a  major  disaster  or 
emergency,  as  declared  by  the  President, 
that  results  In  severe  adverse  effects  for  a 
substantial  number  of  employees,  the  Presi- 
dent may  direct  the  Office  of  Personnel  Man- 
agement to  establish  an  emergency  leave 
transfer  program  under  which  any  employee 
in  any  agency  may  donate  unused  annual 
leave  for  transfer  to  employees  of  the  same 
or  other  agencies  who  are  adversely  affected 
by  such  disaster  or  emergency. 

"(c)  The  Office  of  Personnel  Management 
shall  establish  appropriate  requirements  for 
the  operation  of  the  emergency  leave  trans- 
fer program  under  subsection  (b).  Including 
appropriate  limitations  on  the  donation  and 
use  of  annual  leave  under  the  program.  An 
employee  may  receive  and  use  leave  under 
the  program  without  regard  to  any  require- 
ment that  any  annual  leave  and  sick  leave  to 
a  leave  recipient's  credit  must  be  exhausted 
before  any  transferred  annual  leave  may  be 
used. 

"(d)  A  leave  bank  established  under  sub- 
chapter IV  may.  to  the  extent  provided  In 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management,  donate  annual  leave  to 
the  emergency  leave  transfer  program  estab- 
lished under  subsection  (b). 

"(e)  Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  by 
regulation,  nothing  in  section  7351  shall 
apply  to  any  solicitation,  donation,  or  ac- 
ceptance of  leave  under  this  section. 

"(f)  The  Offlce  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  section.". 

(b)  Clerical  amendment.— The  analysis 
for  chapter  63  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"SUBCHAPTER  VI— LEAVE  TRANSFER  IN 

DISASTERS  AND  EMERGENCIES 
"6391.  Authority  for  leave  transfer  program 
In  disasters  and  emergencies". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  section  102  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

TITLE  n— VETERANS'  PREFERENCE 
SEC.  201.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Veterans 
Employment  Opportunities  Act  of  1996". 
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SEC.  202.  EQUAL  ACCESS  FOR  VETERANS. 

(a)  Competitive  service.— Section  3304  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  No  preference  eligible,  and  no  Indi- 
vidual (other  than  a  preference  eligible)  who 
has  been  separated  from  the  armed  forces 
under  honorable  conditions  after  3  or  more 
years  of  active  service,  shall  be  denied  the 
opportunity  to  compete  for  an  announced  va- 
cant position  within  an  agency,  in  the  com- 
petitive service  or  the  excepted  service,  by 
reason  of— 

"(A)  not  having  acquired  competitive  sta- 
tus; or 

"(B)  not  being  an  employee  of  such  agency. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent an  agency  from  filling  a  vacant  position 
(whether  by  appointment  or  otherwise)  sole- 
ly from  individuals  on  a  priority  placement 
list  consisting  of  individuals  who  have  been 
separated  from  the  agency  due  to  a  reduction 
In  force  and  surplus  employees  (as  defined 
under  regulations  prescribed  by  the  Office).". 

(b)  CrviL  Service  Employment  Informa- 
tion.— 

(1)  Vacant  positions.— Section  3327(b)  of 
title  5,  United  States  Code,  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (1), 
by  redesignating  paragraph  (2)  as  paragraph 
(3),  and  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  each  vacant  position  in  the  agency  for 
which  competition  is  restricted  to  individ- 
uals having  competitive  status  or  employees 
of  such  agency,  excluding  any  position  under 
paragraph  (1),  and". 

(2)  ADDrnoN.^L  INFORMATION.— Section  3327 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Any  notification  provided  under  this 
section  shall,  for  all  positions  under  sub- 
section (b)(1)  as  to  which  section  3304(f)  ap- 
plies and  for  all  positions  under  subsection 
(b)(2).  include  a  notation  as  to  the  applicabil- 
ity of  section  3304(f)  with  respect  thereto. 

"(d)  In  consultation  with  the  Secretary  of 
Labor,  the  Office  shall  submit  to  Congress 
and  the  President,  no  less  frequently  than 
every  2  years,  a  report  detailing,  with  re- 
spect to  the  period  covered  by  such  report— 

"(1)  the  number  of  positions  listed  under 
this  section  during  such  period: 

"(2)  the  number  of  preference  eligibles  and 
other  individuals  described  In  section 
3304(f)(1)  referred  to  such  positions  during 
such  period;  and 

"(3)  the  number  of  preference  eligibles  and 
other  individuals  described  in  section 
3304(f)(1)  appointed  to  such  positions  during 
such  period.". 

(C)  GOVERNMENTWIDE  LISTS.— 

(1)  VACANT  POSITIONS.- Section  3330(b)  of 
title  3.  United  States  Code,  Is  amended  to 
read  as  follows: 

"(b)  The  Office  of  Personnel  Management 
shall  cause  to  be  established  and  kept  cur- 
rent— 

"(1)  a  comprehensive  list  of  ail  announce- 
ments of  vacant  positions  (in  the  competi- 
tive service  and  the  excepted  service,  respec- 
tively) within  each  agency  that  are  to  be 
filled  by  appointment  for  more  than  1  year 
and  for  which  applications  are  being  or  will 
soon  be  accepted  from  outside  the  agency's 
work  force;  and 

"(2)  a  comprehensive  list  of  all  announce- 
ments of  vacant  positions  within  each  agen- 
cy for  which  applications  are  being  or  will 
soon  be  accepted  and  for  which  comjwtition 
is  restricted  to  individuals  having  competi- 
tive status  or  employees  of  such  agency,  ex- 
cluding any  jwsition  required  to  be  listed 
under  paragraph  (1).". 


(2)  ADDITIONAL  INFORMATION.— Section 
3330(c)  of  title  5,  United  SUtes  Code.  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  redesignating  paragraph  (3) 
as  paragraph  (4),  and  by  inserting  after  para- 
graph (2)  the  following: 

"(3)  for  all  positions  under  subsection  (b)(1) 
as  to  which  section  3304(f)  applies  and  for  all 
positions  under  subsection  (b)(2),  a  notation 
as  to  the  applicability  of  section  3304(f)  with 
respect  thereto;  and". 

(3)  CONFORMING         AMENDMENT.— Section 

3330(d)  of  title  5,  United  States  Code,  1^ 
amended  by  striking  "The  list"  and  insert- 
ing "Each  list  under  subsection  (b)". 

(d)  PROvasiONs  Relating  to  the  United 
States  Postal  Service.— 

(1)  IN  general.— Subsection  (a)  of  section 
1005  of  title  39.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)(A)  The  provisions  of  section  3304(f)  of 
title  5  shall  apply  with  respect  to  the  Postal 
Service  in  the  same  manner  and  under  the 
same  conditions  as  if  the  Postal  Service  were 
an  agency  within  the  meaning  of  such  provi- 
sions. 

"(B)  Nothing  in  this  subsection  shall  be 
considered  to  require  that  the  Postal  Service 
accept  an  application  from  a  preference  eli- 
gible or  any  other  individual  described  in 
paragraph  (1)  of  such  section  3304(0.  who  is 
not  an  employee  of  the  Postal  Service.  If— 

"(i)  the  vacant  position  involved  is  adver- 
tised for  bids  pursuant  to  a  collective-bar- 
gaining agreement; 

"(ii)  the  collective-bargaining  agreement 
restricts  competition  for  such  position  to  in- 
dividuals employed  In  the  specific  bargaining 
unit  or  facility  within  the  Postal  Service  in 
which  the  position  is  located: 

"(Hi)  the  collective-bargaining  agreement 
provides  that  the  successful  bid  shall  be  se- 
lected solely  on  the  basis  of  seniority;  and 

"(Iv)  selection  does  not  result  In  a  pro- 
motion or  change  in  duties  for  the  successful 
bidder. 

"(C)  The  provisions  of  this  paragraph  shall 
not  be  modified  by  any  program  developed 
under  section  1004  of  this  title  or  any  collec- 
tive-bargaining agreement  entered  into 
under  chapter  12  of  this  title.". 

(2)  CONFOR.MING  AMENDMENT.— The  first  Sen- 
tence of  section  l(X)5(a)(2)  of  title  39,  United 
States  Code,  is  amended  by  striking  "title." 
and  inserting  "title,  subject  to  paragraph  (5) 
of  this  subsection.". 

SEC.  203.  SPECIAL  PROTECTIONS  FOR  PREF- 
ERENCE EUCIBLES  IN  REDUCTIONS 
IN  FORCE. 

(a)  In  General.— Section  3502  of  title  5. 
United  States  Code,  as  amended  by  section 
1034  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Public  Law  104-106; 
110  Stat.  430),  is  amended  by  adding  at  the 
end  the  following: 

"(g)(1)  A  position  occupied  by  a  preference 
eligible  shall  not  be  placed  In  a  single-posi- 
tion comjjetltlve  level  if  the  preference  eligi- 
ble is  qualified  to  perform  the  essential  func- 
tions of  any  other  position  at  the  same  grade 
(or  occupational  level)  in  the  competitive 
area.  In  such  cases,  the  preference  eligible 
shall  be  entitled  to  be  placed  In  another 
competitive  level  for  which  such  preference 
eligible  is  qualified.  If  the  preference  eligible 
is  qualified  for  more  than  one  competitive 
level,  such  preference  eligible  shall  be  placed 
in  the  competitive  level  containing  the  most 
positions. 

"(2)  For  purposes  of  paragraph  (1) — 

"(A)  a  preference  eligible  shall  be  consid- 
ered qualified  to  perform  the  essential  func- 
tions of  a  position  if,  by  reason  of  experi- 
ence, training,  or  education  (and,  in  the  case 
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of  a  disabled  veteran,  with  reasonable  ac- 
commodation), a  reasonable  person  could 
conclude  that  the  preference  eligible  would 
be  able  to  perform  those  functions  success- 
fully within  a  period  of  150  days;  and 

"(B)  a  preference  eligible  shall  not  be  con- 
sidered unqualified  solely  because  such  pref- 
erence eligible  does  not  meet  the  minimum 
qualification  requirements  relating  to  pre- 
vious experience  in  a  specified  grade  (or  oc- 
cupational level),  if  any,  that  are  established 
for  such  position  by  the  Office  of  Personnel 
Management  or  the  agency. 

"(h)  In  connection  with  any  reduction  in 
force,  a  preference  eligible  whose  current  or 
most  recent  performance  rating  is  at  least 
fully  successful  (or  the  equivalent)  shall 
have,  in  addition  to  such  assignment  rights 
as  are  prescribed  by  regulation,  the  right,  in 
lieu  of  separation,  to  be  assigned  to  any  posi- 
tion within  the  agency  conducting  the  reduc- 
tion in  force — 

"(1)  for  which  such  preference  eligible  is 
qualified  under  subsection  (g)(2) — 

"(A)  that  is  within  the  preference  eligible's 
commuting  area  and  at  the  same  grade  (or 
occupational  level)  as  the  position  from 
which  the  preference  eligible  was  released, 
and  that  is  then  occupied  by  an  individual, 
other  than  another  preference  eligible,  who 
was  placed  in  such  position  (whether  by  ap- 
pointment or  otherwise)  within  6  months  be- 
fore the  reduction  in  force  if,  Within  12 
months  prior  to  the  date  on  which  such  indi- 
vidual was  so  placed  in  such  position,  such 
individual  had  been  employed  in  the  same 
competitive  area  as  the  preference  eligible: 
or 

"(B)  that  Is  within  the  preference  eligible's 
competitive  area  and  that  is  then  occupied 
by  an  individual,  other  than  another  pref- 
erence eligible,  who  was  placed  In  such  posi- 
tion (whether  by  appointment  or  otherwise) 
within  6  months  before  the  reduction  In 
force;  or 

"(2)  for  which  such  preference  eligible  is 
qualified  that  is  within  the  preference  eligi- 
ble's competitive  area  and  that  is  not  more 
than  3  grades  (or  pay  levels)  below  that  of 
the  position  from  which  the  preference  eligi- 
ble was  released,  except  that,  in  the  case  of 
a  preference  eligible  with  a  compensable 
service-connected  disability  of  30  percent  or 
more,  this  paragraph  shall  be  applied  by  sub- 
stituting "5  grades'  for  '3  grades'. 
In  the  event  that  a  preference  eligible  is  en- 
titled to  assignment  to  more  than  1  position 
under  this  subsection,  the  agency  shall  as- 
sign the  preference  eligible  to  any  such  posi- 
tion requiring  no  reduction  (or.  if  there  is  no 
such  position,  the  least  reduction)  in  basic 
pay.  A  position  shall  not.  with  respect  to  a 
preference  eligible,  be  considered  to  satisfy 
the  requirements  of  paragraph  (1)  or  (2).  as 
applicable,  if  it  does  not  last  for  at  least  12 
months  following  the  date  on  which  such 
preference  eligible  is  assigned  to  such  posi- 
tion under  this  subsection. 

"(1)  A  preference  eligible  may  challenge 
the  classification  of  any  position  to  which 
the  preference  eligible  asserts  assignment 
rights  (as  provided  by.  or  prescribed  by  regru- 
latlons  described  in,  subsection  (h))  in  an  ac- 
tion before  the  Meflt  Systems  Protection 
Board. 

"(J)(l)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  this  subsection, 
each  Executive  agency  shall  establish  an 
agencywide  priority  placement  program  to 
facilitate  employment  placement  for  em- 
ployees who — 

"(A)(1)  are  scheduled  to  be  separated  from 
service  due  to  a  reduction  in  force  under— 

"(I)  regulations  prescribed  under  this  sec- 
tion; or 
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"(II)  procedures  established  under  section 
3595;  or 

"(11)  are  separated  from  service  due  to  such 
a  reduction  in  force;  and 

"(B)(i)  have  received  a  rating  of  at  least 
fully  successful  (or  the  equivalent)  as  the 
last  performance  rating  of  record  used  for  re- 
tention purposes;  or 

"(11)  occupy  positions  excluded  from  a  per- 
formance appraisal  system  by  law.  regula- 
tion, or  administrative  action  taken  by  the 
Office  of  Personnel  Management. 

"(2)(A)  Each  agencywide  priority  place- 
ment program  under  this  subsection  shall  in- 
clude provisions  under  which  a  vacant  posi- 
tion shall  not  (except  as  provided  in  this 
paragraph  or  any  other  statute  providing  the 
right  of  reemployment  to  any  individual)  be 
filled  by  the  appointment  or  transfer  of  ajiy 
individual  from  outside  of  that  agency  (other 
than  an  individual  described  in  subparagraph 
(B))  If— 

"(1)  there  is  then  available  any  Individual 
described  in  subparagraph  (B).  who  is  quali- 
fied for  the  position;  and 

"(11)  the  position— 

"(I)  is  at  the  same  grade  or  pay  level  (or 
the  equivalent)  or  not  more  than  3  grades  (or 
grade  intervals)  below  that  of  the  position 
last  held  by  such  Individual  before  place- 
ment In  the  new  position; 

"(II)  is  within  the  same  commuting  area  as 
the  individual's  last-held  position  (as  re- 
ferred to  in  subclause  (I))  or  residence;  and 

"(HI)  has  the  same  type  of  work  schedule 
(whether  full-time,  part-time,  or  intermit- 
tent) as  the  position  last  held  by  the  individ- 
ual. 

"(B)  For  purposes  of  an  agencywide  prior- 
ity placement  program,  an  Individual  shall 
be  considered  to  be  described  in  this  subpara- 
graph if  such  individual- 

"(1)(I)  is  an  employee  of  such  agency  who  is 
scheduled  to  be  separated,  as  described  in 
paragraph  (1)(A)(1):  or 

"(H)  is  an  individual  who  became  a  former 
employee  of  such  agency  as  a  result  of  a  sep- 
aration, as  described  in  paragraph  (1)(A)(11). 
excluding  any  individual  who  separated  vol- 
untarily under  subsection  (f);  and 

"(11)  satisfies  clause  (1)  or  (ID  of  paragraph 
(1)(B). 

"(3)(A)  If  after  a  reduction  in  force  the 
agency  has  no  positions  of  any  type  within 
the  local  commuting  areas  specified  in  this 
subsection,  the  individual  may  designate  a 
different  local  commuting  area  where  the 
agency  has  continuing  positions  in  order  to 
exercise  reempl03rment  rights  under  this 
subsection.  An  agency  may  determine  that 
such  designations  are  not  In  the  interest  of 
the  Government  for  the  purpose  of  paying  re- 
location expenses  under  subchapter  n  of 
chapter  57. 

"(B)  At  its  option,  an  agency  may  adminis- 
tratively extend  reemployment  rights  under 
this  subsection  to  Include  other  local  com- 
muting areas. 

"(4)(A)  In  selecting  employees  for  positions 
under  this  subsection,  the  agency  shall  place 
qualified  present  and  former  employees  In 
retention  order  by  veterans'  preference  sub- 
group and  tenure  group. 

"(B)  An  agency  may  not  pass  over  a  quali- 
fied present  or  former  employee  to  select  an 
individual  in  a  lower  veterans'  preference 
subgroup  within  the  tenure  group,  or  in  a 
lower  tenure  group. 

"(C)  Within  a  subgroup,  the  agency  may 
select  a  qualified  present  or  former  employee 
without  regard  to  the  Individual's  total  cred- 
itable service. 

"(5)  An  Individual  Is  eligible  for  reemploy- 
ment priority  under  this  subsection  for  2 
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years  from  the  effective  date  of  the  reduc- 
tion in  force  from  which  the  individual  will 
be,  or  has  been,  separated  under  this  section 
or  section  3595,  as  the  case  may  be. 

"(6)  An  Individual  loses  eligibility  for  re- 
employment priority  under  this  subsection 
when  the  Individual — 

"(A)  requests  removal  In  writing; 

"(B)  accepts  or  declines  a  bona  Qde  offer 
under  this  subsection  or  falls  to  accept  such 
an  offer  within  the  period  of  time  allowed  for 
such  acceptance,  or 

"(C)  separates  from  the  agency  before 
being  separated  under  this  section  or  section 
3595,  as  the  case  may  be. 
A  present  or  former  employee  who  declines  a 
position  with  a  representative  rate  (or  equiv- 
alent) that  is  less  than  the  rate  of  the  posi- 
tion from  which  the  individual  was  separated 
under  this  section  retains  eligibility  for  posi- 
tions with  a  higher  representative  rate  up  to 
the  rate  of  the  Individual's  last  position. 

"(7)  Whenever  more  than  one  individual  is 
qualified  for  a  position  under  this  sub- 
section, the  agency  shall  select  the  most 
highly  qualified  individual,  subject  to  para- 
graph (4). 

"(8)  The  Office  of  Personnel  Management 
shall  issue  regrulations  to  implement  this 
subsection.". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exception. — The  amendments  made  by 
this  section  shall  take  effect  with  respect  to 
the  Department  of  Defense  at  the  end  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  204.  IMPROVED  REDRESS  FOR  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
33  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"$  SSSOa.  Administrative  redress 

"(a)(1)  Any  preference  eligible  or  other  In- 
dividual described  in  section  3304(f)(1)  who 
alleges  that  an  agency  has  violated  such  in- 
dividual's rights  under  any  statute  or  regula- 
tion relating  to  veterans'  preference,  or  any 
right  afforded  such  individual  by  section 
3304(f),  may  file  a  complaint  with  the  Sec- 
retary of  Labor. 

"(2)  A  complaint  under  this  subsection 
must  be  filed  within  60  days  after  the  date  of 
the  alleged  violation,  and  the  Secretary 
shall  process  such  complaint  in  accordance 
with  sections  4322  (a)  through  (e)(1)  and  4326 
of  title  38. 

"(b)(1)  If  the  Secretary  of  Labor  is  unable 
to  resolve  the  complaint  within  60  days  after 
the  date  on  which  it  is  filed,  the  complainant 
may  elect  to  appeal  the  alleged  violation  to 
the  Merit  Systems  Protection  Board  in  ac- 
cordance with  such  procedures  as  the  Merit 
Systems  Protection  Board  shall  prescribe, 
except  that  In  no  event  may  any  such  appeal 
be  brought— 

"(A)  before  the  61st  day  after  the  date  on 
which  the  complaint  Is  filed  under  sub- 
section (a);  or 

"(B)  later  than  15  days  after  the  date  on 
which  the  complainant  receives  notification 
from  the  Secretary  of  Labor  under  section 
4322(e)(1)  of  title  38. 

"(2)  An  appeal  under  this  subsection  may 
not  be  brought  unless — 

"(A)  the  complainant  first  provides  written 
notification  to  the  Secretary  of  Labor  of 
such  complainant's  Intention  to  bring  such 
appeal;  and 

"(B)  appropriate  evidence  of  compliance 
with  subparagraph  (A)  is  Included  (In  such 
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form  and  manner  as  the  Merit  Systems  Pro- 
tection Board  may  prescribe)  with  the  notice 
of  appeal  under  this  subsection. 

"(3)  Upon  receiving  notification  under 
paragraph  (2)(A),  the  Secretary  of  Labor 
shall  not  continue  to  investigate  or  further 
attempt  to  resolve  the  complaint  to  which 
such  notification  relates. 

"(c)  This  section  shall  not  be  construed  to 
prohibit  a  preference  eligible  from  appealing 
directly  to  the  Merit  Systems  Protection 
Board  from  any  action  which  is  appealable  to 
the  Board  under  any  other  law,  rule,  or  regu- 
lation, in  lieu  of  administrative  redress 
under  this  section. 
"§  SSSOb.  Judicial  redress 

"(a)  In  lieu  of  continuing  the  administra- 
tive redress  procedure  provided  under  section 
3330a(b),  a  preference  eligible  or  other  Indi- 
vidual described  in  section  3304(f)(1)  may 
elect,  in  accordance  with  this  section,  to  ter- 
minate those  administrative  proceedings  and 
file  an  action  with  the  appropriate  United 
States  district  court  not  later  than  60  days 
after  the  date  of  the  election. 

"(b)  An  election  under  this  section  may 
not  be  made — 

"(1)  before  the  121st  day  after  the  date  on 
which  the  appeal  is  filed  with  the  Merit  Sys- 
tems Protection  Board  under  section 
3330a(b);  or 

"(2)  after  the  Merit  Systems  Protection 
Board  has  issued  a  judicially  reviewable  de- 
cision on  the  merits  of  the  appeal. 

"(c)  An  election  under  this  section  shall  be 
made.  In  writing,  in  such  form  and  manner 
as  the  Merit  Systems  Protection  Board  shall 
by  regulation  prescribe.  The  election  shall  be 
effective  as  of  the  date  on  which  it  is  re- 
ceived, and  the  administrative  proceeding  to 
which  it  relates  shall  terminate  immediately 
upon  the  receipt  of  such  election. 
"SSSSOc  Remedy 

"(a)  If  the  Merit  Systems  Protection  Board 
(in  a  proceeding  under  section  3330a)  or  a 
court  (In  a  proceeding  under  section  3330b) 
determines  that  an  agency  has  violated  a 
right  described  In  section  3330a.  the  Board  or 
court  (as  the  case  may  be)  shall  order  the 
agency  to  comply  with  such  provisions  and 
award  compensation  for  any  loss  of  wages  or 
benefits  suffered  by  the  individual  by  reason 
of  the  violation  involved.  If  the  Board  or 
court  determines  that  such  violation  was 
willful,  it  shall  award  an  amount  equal  to 
backpay  as  liquidated  damages. 

"(b)  A  preference  eligible  or  other  individ- 
ual described  in  section  3304(f)(1)  who  pre- 
vails in  an  action  under  section  3330a  or 
3330b  shall  be  awarded  reasonable  attorney 
fees,  expert  witness  fees,  and  other  litigation 
expenses.". 

(b)  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  chapter  33  of 
title  5.  United  States  Code.  Is  amended  by 
adding  after  the  Item  relating  to  section  3330 
the  following: 

"3330a.  Administrative  redress. 
"3330b.  Judicial  redress. 
"3330c.  Remedy.". 

SEC.  aOS.  EXTENSION  OF  VETERANS'  PREF- 
ERENCE. 

(a)  ament)ment  to  title  5.  United  States 
Code.— Paragraph  (3)  of  section  2108  of  title 
5.  United  States  Code.  Is  amended  by  strik- 
ing "the  Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration  Senior 
Executive  Service,  or  the  (Jeneral  Account- 
ing Office;"  and  inserting  "or  the  Federal 
Bureau  of  Investigation  and  Drug  Enforce- 
ment Administration  Senior  Executive  Serv- 
icc'". 

(b)  Amendments  to  Title  3.  United  States 
code.— 
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(1)  In  general.— Chapter  2  of  title  3, 
United  States  Code,  Is  amended  by  adding:  at 
the  end  the  following: 

"i  115.  Veterans'  preference 

"(a)  Subject  to  subsection  (b),  appoint- 
ments under  sections  105,  106,  and  107  shall  be 
made  in  accordance  with  section  2108,  and 
sections  3309  through  3312,  of  title  5. 

"(b)  Subsection  (a)  shall  not  apply  to  any 
appointment  to  a  position  the  rate  of  basic 
pay  for  which  is  at  least  equal  to  the  mini- 
mum rate  established  for  positions  in  the 
Senior  Executive  Service  under  section  5382 
of  title  5  and  the  duties  of  which  are  com- 
parable to  those  described  In  section 
3132(a)(2)  of  such  title  or  to  any  other  posi- 
tion If.  with  respect  to  such  position,  the 
President  makes  certification— 

"(1)  that  such  position  is— 

"(A)  a  confidential  or  policy-making  posi- 
tion; or 

■•(B)  a  position  for  which  i>olitical  affili- 
ation or  political  philosophy  is  otherwise  an 
Important  Qualification;  and 

"(2)  that  any  individual  selected  for  such 
position  is  expected  to  vacate  the  position  at 
or  before  the  end  of  the  President's  term  (or 
terms)  of  office. 

Each  individual  appointed  to  a  position  de- 
scribed in  the  preceding  sentence  as  to  which 
the  expectation  described  in  paragraph  (2) 
applies  shall  be  notified  as  to  such  expecta- 
tion, in  writing,  at  the  time  of  appointment 
to  such  position.". 

(2)  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
3,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"115.  Veterans'  preference.". 

(C)  LE(3ISLATrVE  BRANCH  APPOINTMENTS.- 

(1)  DEFiNmoNS.— For  the  purposes  of  this 
subsection,  the  terms  "employing  office", 
"covered  employee",  and  "Board"  shall  each 
have  the  meaning  given  such  term  by  section 
101  of  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  1301). 

(2)  Rights  and  protections.— The  rights 
and  protections  established  under  section 
2108,  sections  3309  through  3312.  and  sub- 
chapter I  of  chapter  35.  of  title  5.  United 
States  Code,  shall  apply  to  covered  employ- 
ees. 

(3)  Remedies.— 

(A)  la  GENERAL.— The  remedy  for  a  viola- 
tion of  paragraph  (2)  shall  be  such  remedy  as 
would  be  appropriate  if  awarded  under  appli- 
cable provisions  of  title  5.  United  States 
Code.  In  the  case  of  a  violation  of  the  rel- 
evant corresponding  provision  (referred  to  in 
paragraph  (2))  of  such  title. 

(B)  PROCEDURE.— The  procedure  for  consid- 
eration of  alleged  violations  of  paragraph  (2) 
shall  be  the  same  as  apply  under  section  401 
of  the  Congressional  Accountability  Act  of 
1995  (and  the  provisions  of  law  referred  to 
thei-eln)  In  the  case  of  an  alleged  violation  of 
part  A  of  title  n  of  such  Act. 

(4)  Regulations  to  implemen't  sub- 
section.— 

(A)  IN  general.— The  Board  shall,  pursu- 
ant to  section  304  of  the  Congressional  Ac- 
countablUty  Act  of  1995  (2  U.S.C.  1384),  issue 
regulations  to  Implement  this  subsection. 

(B)  AGENCY  RECULA^noNS.- The  regulations 
Issued  under  subparagraph  (A)  shall  be  the 
same  as  the  most  relevant  substantive  regu- 
lations (applicable  with  respect  to  the  execu- 
tive branch)  promulgated  to  implement  the 
statutory  provisions  referred  to  in  paragraph 
(2)  except  insofar  as  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 


tive for  the  implementation  of  the  rights  and 
protections  under  this  subsection. 

(C)  Coordination.— The  regulations  issued 
under  subparagraph  (A)  shall  be  consistent 
with  section  225  of  the  Congressional  Ac- 
countability Act  of  1995  (2  U.S.C.  1361). 

(5)  Appucability.- Notwithstanding  any 
other  provision  of  this  subsection,  the  term 
"covered  employee"  shall  not,  for  purposes 
of  this  subsection,  include  an  employee — 

(A)  whose  appointment  is  made  by  the 
President  with  the  advice  and  consent  of  the 
Senate; 

(B)  whose  appointment  is  made  by  a  Mem- 
ber of  Congress  or  by  a  committee  or  sub- 
committee of  either  House  of  Congress;  or 

(C)  who  is  appointed  to  a  position,  the  du- 
ties of  which  are  equivalent  to  those  of  a 
Senior  Executive  Service  position  (within 
the  meaning  of  section  3132(a)(2)  of  title  5, 
United  States  Code). 

(6)  EFFECTIVE  DATE.— Paragraphs  (2)  and  (3) 
shall  be  effective  as  of  the  effective  date  of 
the  regulations  under  paragraph  (4). 

(d)  Judicial  Branch  appointmen-ts.- 

(1)  In  general.— Subject  to  paragraph  (2), 
appointments  to  positions  in  the  judicial 
branch  of  the  Government  shall  be  made  in 
accordance  with  section  2108,  and  sections 
3309  through  3312,  of  title  5,  United  States 
Code. 

(2)  Reductions  in  force.— Subject  to  para- 
graph (2),  reductions  in  force  in  the  judicial 
branch  of  the  Government  shall  provide  pref- 
erence eliglbles  with  protections  substan- 
tially similar  to  those  provided  under  sub- 
chapter I  of  chapter  35  of  title  5,  United 
States  Code. 

(3)  Exclusions.— Paragraphs  (l)  and  (2) 
shall  not  apply  to — 

(A)  an  appointment  made  by  the  President, 
with  the  advice  and  consent  of  the  Senate; 

(B)  an  appointment  as  a  judicial  officer; 

(C)  an  appointment  as  a  law  clerk  or  sec- 
retary to  a  justice  or  judge  of  the  United 
States;  or 

(D)  an  appointment  to  a  position,  the  du- 
ties of  which  are  equivalent  to  those  of  a 
Senior  Executive  Service  position  (within 
the  meaning  of  section  3132(aK2)  of  title  5, 
United  States  Code). 

(4)  REDRESS  procedures.— The  Judicial 
Conference  of  the  United  States  shall  pre- 
scribe regulations  under  which  redress  proce- 
dures (substantially  similar  to  the  proce- 
dures established  by  the  amendments  made 
by  section  204)  shall  be  available  for  alleged 
violations  of  any  rights  provided  by  this  sub- 
section. 

(5)  DEFDOTiONS.- For  purposes  of  this  sub- 
section— 

(A)  the  term  "judicial  ofOcer"  means  a  jus- 
tice, judge,  or  magistrate  judge  listed  in  sub- 
paragraph (A),  (B).  (F),  or  (G)  of  section 
376(a)(1)  of  title  28,  United  States  Code;  and 

(B)  the  term  "Justice  or  Judge  of  the 
United  States"  has  the  meaning  given  such 
term  by  section  451  of  such  title  28. 

SEC.  20&  VETERANS'  PREFERENCE  REQUIRED 
FOR  REDUCTIONS  IN  FORCE  IN  THE 
FEDERAL  AVlA-nON  ADMINISTRA- 
TION. 

Section  347(b)  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1996  (109  Stat.  460)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and",  and  by  add- 
ing at  the  end  the  following: 

"(8)  sections  3501-3504,  as  such  sections  re- 
late to  veterans'  preference.  ". 
SEC.  307.  DEFINITIONAL  ABIENI»iENT. 

Subparagraph  (A)  of  section  2108(1)  of  title 
5.  United  States  Code,  Is  amended  by  insert- 


ing "during  a  military  operation  In  a  quali- 
fied hazardous  duty  area  (within  the  mean- 
ing of  the  first  2  sentences  of  section  Kb)  of 
Public  Law  104-117)  and  in  accordance  with 
requirements  that  may  be  prescribed  in  regu- 
lations of  the  Secretary  of  Defense,"  after 
"for  which  a  campaign  badge  has  been  au- 
thorized,". 
TITLE  in— PROVISIONS  RELATING  TO  THE 

THRIFT  SAVINGS  PLAN 
Subtitle  A — ^Additional  Investment  Funds  for 

the  Thrift  Savings  Plan 
SEC.  301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Thrift 
Savings  Investment  Funds  Act  of  1996". 

SEC.  S02.  ADDITIONAL  INVESTMENT  FUNDS  FOR 
THE  THRIFT  SAVINGS  PLAN. 

Section  8438  of  title  5.  United  States  Code, 
is  amended— 
(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6i  through  (9),  re- 
spectively; 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  the  term  'International  Stock  Index 
Investment  Fund'  means  the  International 
Stock  Index  Investment  Fund  established 
under  subsection  (b)(1)(E);"; 

(O  in  paragraph  (8)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing out  •■and"  at  the  end  thereof; 

(D)  in  paragraph  (9)  (as  redesignated  by 
subparagraph  (A)  of  this  paragTaph>— 

(1)  by  striking  out  "paragraph  (7)(D)"  in 
each  place  it  appears  and  inserting  In  each 
such  place  '•paragraph  (8)(D)";  and 

(11)  by  striking  out  the  period  and  inserting 
In  lieu  thereof  a  semicolon  and  ■•and";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  the  term  'Small  Capitalization  Stock 
Index  Investment  Fund'  means  the  Small 
Capitalization  Stock  Index  Investment  Fund 
established  under  subsection  (b)(1)(D).";  and 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1)— 

(1)  in  subparagraph  (B)  by  striking  out 
"and"  at  the  end  thereof; 

(ii)  in  subparagraph  rC)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

••(D)  a  Small  Capitalization  Stock  Index 
Investment  Fund  as  provided  in  paragraph 
(3);  and 

"(E)  an  International  Stock  Index  Invest- 
ment Fund  as  provided  in  paragraph  (4)."; 
and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)(A)  The  Board  shall  select  an  Index 
which  Is  a  commonly  recognized  Index  com- 
prised of  common  stock  the  aggregate  mar- 
ket value  of  which  represents  the  United 
States  equity  markets  excluding  the  com- 
mon stocks  included  in  the  Common  Stock 
Index  Investment  Fund. 

"(B)  The  Small  Capitalization  St(3ck  Index 
Investment  Fund  shall  be  invested  in  a  port- 
folio designed  to  replicate  the  performance 
of  the  index  in  subparagraph  (A).  The  port- 
folio shall  be  designed  such  that,  to  the  ex- 
tent practicable,  the  percentage  of  the  Small 
Capitalization  Stock  Index  Investment  Fund 
that  is  invested  In  each  stock  is  the  same  as 
the  percentage  determined  by  dividing  the 
aggregate  market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  included  in  such  index. 

"(4)(A)  The  Board  shall  select  an  index 
which  is  a  commonly  recognized  index  com- 
prised of  stock  the  aggregate  market  value 
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of  which  is  a  reasonably  complete  represen- 
tation of  the  international  equity  markets 
excluding  the  United  States  equity  markets. 
"(B)  The  International  Stock  Index  Invest- 
ment Fund  shall  be  invested  in  a  portfolio 
designed  to  replicate  the  performance  of  the 
index  in  subparagraph  (A).  The  portfolio 
shall  be  designed  such  that,  to  the  extent 
practicable,  the  percentage  of  the  Inter- 
national Stock  Index  Investment  Fund  that 
is  invested  in  each  stock  is  the  same  as  the 
percentage  determined  by  dividing  the  ag- 
gregate market  value  of  all  shares  of  that 
stock  by  the  aggregate  market  value  of  all 
shares  of  all  stocks  Included  In  such  index.". 

SEC.  303.  ACKNOWLEDGEMENT  OF  INVESTMENT 
RISK. 

Section  8439(d)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Each  em- 
ployee. Member,  former  employee,  or  former 
Member  who  elects  to  invest  in  the  Common 
Stock  Index  Investment  Fund  or  the  Fixed 
Income  Investment  Fund  described  in  para- 
graphs (1)  and  (3),"  and  Inserting  in  lieu 
thereof  "Each  employee.  Member,  former 
employee,  or  former  Member  who  elects  to 
invest  in  the  Common  Stock  Index  Invest- 
ment Fund,  the  Fixed  Income  Investment 
Fund,  the  International  Stock  Index  Invest- 
ment Fund,  or  the  Small  Capitalization 
Stock  Index  Investment  Fund,  defined  in 
paragraphs  (1),  (3).  (5).  and  (10),". 

SEC.  304.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  enactment  of  this  Act.  and  the  Funds  es- 
tablished under  this  subtitle  shall  be  offered 
for  investment  at  the  eairliest  practicable 
election  period  (described  in  section  8432(b) 
of  title  5.  United  States  Code)  as  determined 
by  the  Executive  Director  in  regulations. 

Subtitle  B— Thrift  Savings  Accounts 
Liquidity 

SEC.  311.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Thrift 
Savings  Plan  Act  of  1996". 

SEC.  312.  NOTICE  TO  SPOUSES  FOR  IN-SFRVICE 
WITHDRAWALS:  DE  MINIMUS  AC- 
COUNTS; CIVIL  SERVICE  RETIRE- 
MENT SYSTEM  PARTICIPANTS. 

Section  8351(b)   of  title   5.   United   States 
Code,  is  amended— 
(1)  in  paragraph  (5)— 

(A)  in  subparagraph  (B) — 

(1)  by  striking  out  '•An  election,  change  of 
election,  or  modification  (relating  to  the 
commencement  date  of  a  deferred  annuity)" 
and  Inserting  in  lieu  thereof  "An  election  or 
change  of  election"; 

(11)  by  inserting  "or  withdrawal"  after 
"and  a  loan"; 

(ill)  by  inserting  "and  (h)"  after  "8433(g)"; 

(Iv)  by  striking  out  "the  election,  change 
of  election,  or  modification"  and  inserting  in 
lieu  thereof  "the  election  or  change  of  elec- 
tion"; and 

(V)  by  Inserting  "or  withdrawal"  after  "for 
such  loan";  and 

(B)  In  subparagraph  (D>— 

(i)  by  inserting  "or  withdrawals"  after  "of 
loans";  and 

(11)  by  inserting  "or  (h)"  after  "8433(g)"; 
and 

(2)  In  paragraph  (6)— 

(A)  by  striking  out  "$3,500  or  less"  and  In- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  employee 
or  Member  elects,  at  such  time  and  other- 
wise In  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (b)". 
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SEC.  313.  IN-SERVICE  WITHDRAWALS;  WITH- 
DRAWAL ELECTIONS,  FEDERAL  EM- 
PLOYEES RETIREMENT  SYSTEM  PAR- 
TICIPANTS. 

(a)  IN  GEN-ERAL.- Section  8433  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  striking  out  subsections  (b)  and  (c) 
and  Inserting  in  lieu  thereof  the  following: 

"(b)  Subject  to  section  8435  of  this  title, 
any  employee  or  Member  who  separates  from 
Government  employment  is  entitled  and 
may  elect  to  withdraw  from  the  Thrift  Sav- 
ings Fund  the  balance  of  the  employee's  or 
Member's  account  as — 

"(1)  an  annuity; 

"(2)  a  single  payment; 

"(3)  2  or  more  substantially  equal  pay- 
ments to  be  made  not  less  frequently  than 
annuaJly;  or 

"(4)  any  combination  of  payments  as  pro- 
vided un<ler  paragraphs  (1)  through  (3)  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

"(c)(1)  In  addition  to  the  right  provided 
under  subsection  (b)  to  withdraw  the  balance 
of  the  account,  an  employee  or  Member  who 
separates  from  Government  service  and  who 
ha!s  not  made  a  withdrawal  under  subsection 
(h)(1)(A)  may  make  one  withdrawal  of  any 
amount  as  a  single  payment  in  accordance 
with  suDsectlon  (b)(2)  from  the  employee's  or 
Member's  account. 

"(2)  An  employee  or  Member  may  request 
that  the  amount  withdrawn  from  the  Thrift 
Savings  Fund  in  accordance  with  subsection 
(b)(2)  be  transferred  to  an  eligible  retirement 
plan. 

"(3)  The  Executive  Director  shall  make 
each  transfer  elected  under  paragraph  (2)  di- 
rectly to  an  eligible  retirement  plan  or  plans 
(as  defined  in  section  402(c)(8)  of  the  Internal 
Revenue  Code  of  1986)  identified  by  the  em- 
ployee. Member,  former  employee,  or  former 
Member  for  whom  the  transfer  is  made. 

"(4)  A  transfer  may  not  be  made  for  an  em- 
ployee. Member,  former  employee,  or  former 
Member  under  paragraph  (2)  until  the  Execu- 
tive Director  receives  from  that  individual 
the  information  required  by  the  Executive 
Director  specifically  to  identify  the  eligible 
retirement  plan  or  plans  to  which  the  trans- 
fer Is  to  be  made."; 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (1)  by  striking  out  "Sub- 
ject to  paragraph  (3)(A)"  and  inserting  in 
lieu  thereof  "Subject  to  paragraph  (3)"; 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2);  and 

(C)  in  paragraph  (2)  (as  redesignated  under 
subparagraph  (B)  of  this  paragraph)— 

(I)  in  subparagraph  (A)  by  striking  out 
"(A)";  and 

(II)  by  striking  out  subparagraph  (B); 

(3)  In  subsection  (f)(1)— 

(A)  by  striking  out  "J3.500  or  less"  and  In- 
serting in  lieu  thereof  "less  thaja  an  amount 
that  the  Executive  Director  prescribes  by 
regulation;  and 

(B)  by  striking  out  "unless  the  employee 
or  Member  elects,  at  such  time  and  other- 
wise in  such  manner  as  the  Executive  Direc- 
tor prescribes,  one  of  the  options  available 
under  subsection  (b),  or"  and  Inserting  a 
comma; 

(4)  In  subsection  (0(2)— 

(A)  by  striking  out  "February  1"  and  In- 
serting In  lieu  thereof  "April  1"; 

(B)  In  subparagraph  (A)— 

(I)  by  striking  out  "65"  and  inserting  in 
lieu  thereof  "70V4";  and 

(II)  by  Inserting  "or"  after  the  semicolon; 

(C)  by  striking  out  subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(5)  in  subsection  (g) — 
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(A)  in  paragraph  (1)  by  striking  out  "after 
December  31, 1987,  and",  and  by  adding  at  the 
end  of  the  paragraph  the  following  sentence: 
"Before  a  loan  is  issued,  the  Executive  Direc- 
tor shall  provide  in  writing  the  employee  or 
Member  with  appropriate  information  con- 
cerning the  cost  of  the  loan  relative  to  other 
sources  of  financing,  as  well  as  the  lifetime 
cost  of  the  loan,  including  the  difference  In 
Interest  rates  between  the  funds  offered  by 
the  Thrift  Savings  Fund,  and  any  other  ef- 
fect of  such  loan  on  the  employee's  or  Mem- 
ber's final  account  balance.";  and 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3)  through  (5)  as  para- 
graphs (2)  through  (4).  respectively;  and 

(6)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)(1)  An  employee  or  Member  may  apply, 
before  separation,  to  the  Board  for  permis- 
sion to  withdraw  an  amount  from  the  em- 
ployee's or  Member's  account  based  upon — 

"(A)  the  employee  or  Member  having  at- 
tained age  59^/i;  or 

"(B)  financial  hardship. 

■'(2)  A  withdrawal  under  paragraph  (1)(A) 
shall  be  available  to  each  eligible  participant 
one  time  only. 

■'(3)  A  withdrawal  under  i>aragraph  (1)(B) 
shall  be  available  only  for  an  amount  not  ex- 
ceeding the  value  of  that  iMrtion  of  such  ac- 
count which  Is  attributable  to  contributions 
made  by  the  employee  or  Member  under  sec- 
tion 8432(a)  of  this  title. 

"(4)  Withdrawals  under  paragraph  (1)  shall 
be  subject  to  such  other  conditions  as  the 
Executive  Director  may  prescribe  by  regula- 
tion. 

"(5)  A  withdrawal  may  not  be  made  under 
this  subsection  unless  the  requirements  of 
section  8435(e)  of  this  title  are  satisfied.". 

(b)  INVALIDITT  OF  CERTAIN  PRIOR  ELEC- 
TIONS.— Any  election  made  under  section 
8433(b)(2)  of  title  5.  United  States  Code  (as  in 
effect  before  the  effective  date  of  this  sub- 
title), with  respect  to  an  annuity  which  has 
not  commenced  before  the  Implementation 
date  of  this  subtitle  as  provided  by  regula- 
tion by  the  Executive  Director  in  accordance 
with  section  318  shall  be  invalid. 

SEC.  314.  SURVIVOR  ANNUITIES  FOR  FORMER 
SPOUSES;  NOTICE  TO  FEDERAL  EM- 
PLOYEES RETIREMENT  SYSTEM 
SPOUSES  FOR  IN-SERVICE  WITH- 
DRAWALS. 

Section  8435  of  title  5.  United  States  Code, 
is  amended — 

(1)  In  subsection  (a)(1)(A)— 

(A)  by  striking  out  "may  make  an  election 
under  subsection  (b)(3)  or  (b)(4)  of  section 
8433  of  this  title  or  change  an  election  pre- 
viously made  under  subsection  (b)(1)  or  (b)(2) 
of  such  section"  and  inserting  in  lien  thereof 
"may  withdraw  all  or  part  of  a  Thrift  Sav- 
ings Fund  account  under  subsection  (b)  (2). 
(3),  or  (4)  of  section  8433  of  this  title  or 
change  a  withdrawal  election";  and 

(B)  by  adding  at  the  end  thereof  "A  mar- 
ried employee  or  Member  (or  former  em- 
ployee or  Member)  may  make  a  withdrawal 
from  a  Thrift  Savings  Fund  account  under 
subsection  (c)(1)  of  section  8433  of  this  title 
only  if  the  employee  or  Member  (or  former 
employee  or  Member)  satisfies  the  require- 
ments of  subparagraph  (B)."; 

(2)  in  subsection  (c)— 
(A)  in  paragraph  (1)— 

(I)  by  striking  out  "An  election,  change  of 
election,  or  modification  of  the  commence- 
ment date  of  a  deferred  annuity"  and  insert- 
ing In  lieu  thereof  "An  election  or  change  of 
election";  and 

(II)  by  striking  out  "modification,  or  trans- 
fer" and  inserting  In  lien  thereof  "or  trans- 
fer"; and 
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(B)  In  paragraph  (2)  In  the  matter  following 
subparagraph  (B)(1I)  by  striking  out  "modl- 
Dcatlon,"; 

(3)  m  subsection  (eh- 

(A)  In  paragraph  (1) — 

(1)  In  subparagraph  (A>— 

(I)  by  Inserting  "or  withdrawal"  after  "A 
loan"; 

(II)  by  Inserting  "and  (h)"  after  "8433(g)"; 
amd 

(in)  by  Inserting  "or  withdrawal"  after 
"such  loan"; 

(11)  In  subparagraph  (B)  by  Inserting  "or 
withdrawal"  after  "loan";  and 

(ill)  in  subparagraph  (C)— 

(I)  by  Inserting  "or  withdrawal"  after  "to 
a  loan";  and 

(II)  by  Inserting  "or  withdrawal"  after  "for 
such  loan";  and 

(B)  in  paragraph  (2>— 

(I)  by  Inserting  "or  withdrawal"  after 
"loan";  and 

(II)  by  inserting  "and  (h)"  after  "8344(g)"; 
and 

(4)  In  subsection  (g)— 

(A)  by  inserting  "or  withdrawals"  after 
"loans";  and 

(B)  by  Inserting  "and  (h)"  after  "8344(g)". 
SEC.  315.  DE  MINIMUS  ACCOUNTS  RELATING  TO 

THE  JUDICIARY. 

(a)  Justices  and  Judges.— Section 
8440a(b)(7)  of  title  5.  United  States  Code.  Is 
amended — 

(1)  by  striking  out  "J3.5(X)  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(2)  by  striking  out  "unless  the  justice  or 
]udge  elects,  at  such  time  and  otherwise  in 
such  manner  as  the  Executive  Director  pre- 
scribes, one  of  the  options  available  under 
section  8433(b)". 

(b)  Bankruptcy  Judges  and  Mag- 
istrates.—Section  8440b(b)  of  title  5,  United 
States  Code,  Is  amended— 

(1)  in  paragraph  (7)  in  the  first  sentence  by 
inserting  "of  the  distribution"  after  "equal 
to  the  amount";  and 

(2)  In  paragraph  (8)— 

(A)  by  striking  out  "$3,500  or  less"  and  In- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  bankruptcy 
judge  or  magistrate  elects,  at  such  time  and 
otherwise  in  such  manner  as  the  Executive 
Director  prescribes,  one  of  the  options  avail- 
able under  subsection  (b)". 

(c)  Federal  Claims  judges.— Section 
8440c(b)  of  title  5.  United  States  Code,  is 
amended— 

(1)  In  paragraph  (7)  in  the  first  sentence  by 
Inserting  "of  the  distribution"  after  "equal 
to  the  amount";  and 

(2)  in  paragraph  (8>— 

(A)  by  striking  out  "$3,500  or  less"  and  in- 
serting in  lieu  thereof  "less  than  an  amount 
that  the  Executive  Director  prescribes  by 
regulation";  and 

(B)  by  striking  out  "unless  the  judge 
elects,  at  such  time  and  otherwise  in  such 
manner  as  the  Executive  Director  prescribes, 
one  of  the  options  available  under  section 
8433(b)". 

SEC.  SIC.  DEFINrnON  OF  BASIC  PAY. 

(a)  In  General.— (1)  Section  8401(4)  of  title 
5,  United  States  Code.  Is  amended  by  strik- 
ing out  "except  as  provided  in  subchapter  m 
of  this  chapter,". 

(2)  Section  8431  of  title  5,  United  States 
Code,  is  repealed. 

(b)  Technical  and  Conforming  amend- 
ments.— (1)  The  table  of  sections  for  chapter 
84  of  title  5,  United  States  Code,  is  amended 


by  striking  out  the  item  relating  to  section 
8431. 

(2)  Section  5545a(h)(2)(A)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"8431,". 

(3)  Section  615(f)  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropria- 
tions Act,  1996  (Public  Law  104-52;  109  Stat. 
500;  5  U.S.C.  5343  note)  Is  amended  by  strik- 
ing out  "section  8431  of  title  5,  United  States 
Code,". 

SEC.  317.  EUGIBLE  ROLLOVER  DISTRIBUTIONS. 

Section  8432  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)(l)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'eligible  rollover  distribu- 
tion' has  the  meaning  given  such  term  by 
section  402(c)(4)  of  the  Internal  Revenue  Code 
of  1986;  and 

"(B)  the  term  •qualified  trust'  has  the 
meaning  given  such  term  by  section  402(c)(8) 
of  the  Internal  Revenue  Code  of  1986. 

"(2)  An  employee  or  Member  may  contrib- 
ute to  the  Thrift  Savings  Fund  an  eligible 
rollover  distribution  from  a  qualified  trust. 
A  contribution  made  under  this  subsection 
shall  be  made  in  the  form  described  in  sec- 
tion 401(a)(31)  of  the  Internal  Revenue  Code 
of  1986.  In  the  case  of  an  eligible  rollover  dis- 
tribution, the  maximum  amount  transferred 
to  the  Thrift  Savings  Fund  shall  not  exceed 
the  amount  which  would  otherwise  have 
been  included  in  the  employee's  or  Member's 
gross  Income  for  Federal  income  tax  pur- 
poses. 

"(3)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  subsection.". 

SEC.  318.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.  and  withdraw- 
als, loans,  rollovers,  and  elections  as  pro- 
vided under  the  amendments  made  by  this 
subtitle  shall  be  made  at  the  earliest  prac- 
ticable date  as  determined  by  the  Executive 
Director  in  regulations. 

TITLE  IV— PROVISIONS  RELATING  TO  THE 
CONVERSION    OF    CERTAIN    EXCEPTED 
SERVICE    POSITIONS    IN    THE    UNITED 
STATES  FIRE  ADMINISTRATION 
SEC.  401.  CONVERSION  OF  POSITIONS. 

(a)  IN  General.— No  later  than  the  date  de- 
scribed under  subsection  (d)(1),  the  Director 
of  the  Federal  Emergency  Management 
Agency  and  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  take  such  actions 
as  necessary  to  convert  each  excepted  serv- 
ice position  established  before  the  date  of 
the  enactment  of  this  Act  under  section 
7(c)(4)  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2206(c)(4))  to  a 
competitive  service  position. 

(b)  EFFECT  ON  E.MPLOYEES.— Any  employee 
employed  on  the  date  of  the  enactment  of 
this  Act  In  an  excepted  service  position  con- 
verted under  subsection  (a)— 

(1)  shall  remain  employed  in  the  competi- 
tive service  position  so  converted  without  a 
break  in  service; 

(2)  by  reason  of  such  conversion,  shall  have 
no — 

(A)  diminution  of  seniority; 

(B)  reduction  of  cumulative  years  of  serv- 
ice; and 

(C)  requirement  to  serve  an  additional  pro- 
bationary period  applied;  and 

(3)  shall  retain  their  standing  and  partici- 
pation with  respect  to  chapter  83  or  84  of 
title  5,  United  States  Code,  relating  to  Fed- 
eral retirement. 

(c)  PROSPECTIVE  Competitive  Ser-vice  Po- 
sitions.—Section  7(c)(4)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2206(c)(4))  is  amended  to  read  as  follows: 


"(4)  appoint  faculty  members  to  competi- 
tive service  positions  and  with  respect  to 
temporary  and  intermittent  services,  to 
make  appointments  of  consultants  to  the 
same  extent  as  Is  authorized  by  section  3109 
of  title  5,  United  States  Code;". 

(d)  EFFECTIVE  Date.— (1)  Except  as  pro- 
vided under  paragraph  (2),  this  section  shall 
take  effect  on  the  first  day  of  the  first  pay 
period,  applicable  to  the  positions  described 
under  subsection  (a),  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(2)(A)  The  Director  of  the  Federal  Emer- 
gency Management  Agency  and  the  Director 
of  the  Office  of  Personnel  Management  shall 
take  such  actions  as  directed  under  sub- 
section (a)  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Subsection  (c)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Mica]  and  the  gentleman 
from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  con- 
tains actually  three  bills  that  have  al- 
ready passed  the  other  body,  S.  868,  S, 
1080,  and  S.  1488.  The  Senate  passed  two 
of  these  bills  by  unanimous  consent, 
and  the  third  by  voice  vote.  In  addi- 
tion, title  n  of  this  bill  is  virtually 
identical  to  H.R.  3586,  which  the  House 
passed  by  voice  vote  on  July  30,  1996. 

Title  I  of  this  bill  is  identical  in  all 
material  respects  to  S.  868,  the  Federal 
Employee  Emergency  Leave  Transfer 
Act  of  1995.  This  title  authorizes  the  es- 
tablishment of  a  special  leave  bank  for 
Federal  employees  in  the  event  of  a 
presidentially  declared  emergency.  The 
tragedy  at  Oklahoma  City  is  an  exam- 
ple of  the  situations  in  which  these 
special  leave  banks  may  be  established. 
Mr.  Speaker,  this  bill  provides  for  a  hu- 
mane and  a  just  opportunity  for  our 
Federal  employees  to  help  one  another. 

Title  n  of  the  bill,  Mr.  Speaker,  is  es- 
sentially the  same  as  the  'Veterans 
Preference  Employment  Opportunity 
Act  of  1996.  This  measure,  H.R.  3586,  is 
legislation  that  I  introduced,  and  we 
passed  the  earlier  version  of  this  bill  by 
voice  vote  in  July.  Title  n  creates  an 
effective  redress  system  for  our  veter- 
ans. It  strengthens  veterans  protec- 
tions in  the  case  of  a  reduction  in 
force,  and  it  extends  additional  eco- 
nomic opportunities  to  our  veterans.  In 
addition,  the  bill  extends  veterans  pref- 
erence to  certain  jobs  in  the  legislative 
brajich,  in  the  judicial  branch,  and  at 
the  White  House. 

In  our  handling  of  this  matter,  we 
found  that  sometimes  our  veterans  are 
the  first  fired  and  the  last  hired,  and 
this  bill  moves  to  correct  that  situa- 
tion. 

We  have  slightly  modified  the  lan- 
guage of  H.R.  3586  in  an  effort  to  re- 
spond to  concerns  raised  by  the  Amer- 
ican Postal  Workers  Union  after  we 
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passed  our  original  bill  from  the  House. 
The  APWU's  concern  is  that  the  lan- 
guage of  the  original  bill  might  have 
interfered  with  the  operation  of  job 
bidding  procedures  in  their  collective- 
bargaining  agreements.  It  was  not  our 
intention,  Mr.  Speaker,  to  interfere 
with  the  Postal  Union  collective  bar- 
gaining agreements,  and  we  hope  that 
our  changes  have  in  fact  clarified  this 
matter. 

In  addition,  the  Department  of  De- 
fense has  been  given  more  time  to  com- 
ply with  the  rif  provisions  of  the  bill 
and  another  modification  they  re- 
quested. 

In  title  m,  Mr.  Speaker,  our  pro'vri- 
sions  make  the  Thrift  Savings  Plan 
even  more  attractive  to  our  Federal 
employees.  They  establish  two  new  in- 
vestment funds  for  Federal  employees, 
an  international  stock  index  fund  and  a 
small  capitalization  stock  index  fund. 
In  addition,  these  provisions  will  make 
it  easier  for  Federal  employees  to  bor- 
row their  own  money  from  the  Thrift 
Savings  Plan  and  provide  for  a  onetime 
permanent  withdrawal  at  age  59>.^  or 
when  they  experience  a  particular  fi- 
nancial hardship. 

Title  ni  also  contains  an  improve- 
ment to  the  Thrift  Savings  Plan  that 
was  not  in  S.  1080.  Under  this  bill,  em- 
ployees who  come  to  work  for  the  Gov- 
ernment will  be  able  to  deposit  the 
funds  from  their  private  401(k)  plans 
into  our  Thrift  Savings  Plan.  This  is  an 
additional  rollover  authority,  which 
should  make  Government  employment 
more  attractive  to  many  in  the  private 
sector. 

Finally,  Mr.  Speaker,  title  IV  of  this 
bill  incorporates  the  provisions  of  S. 
1488.  That  bill  converts  certain  accept- 
ed service  positions  in  the  U.S.  Fire 
Administration  to  competitive  service 
positions.  It  also  authorizes  the  Fire 
Administration  to  appoint  new  faculty 
members  to  competitive  service  posi- 
tions. 

Mr.  Speaker,  I  am  pleased  that  we 
have  had  the  cooperation  of  the  gen- 
tleman from  Virginia  [Mr.  Moran],  the 
ranking  member,  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  a  lead- 
er on  our  Civil  Service  Subcommittee 
that  I  am  so  pleased  to  have  the  oppor- 
tunity to  chair.  I  also  want  to  recog- 
nize the  gentleman  from  Virginia  [Mr. 
Da'vis]  for  his  fine  work  and  contribu- 
tions, and  also,  not  a  member  of  the 
subcommittee  or  committee,  but  the 
gentleman  from  Virginia  [Mr.  Wolf] 
who  is  a  strong  advocate  on  behalf  of 
our  Federal  employees  and  workers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  due  to  a  conflict  in 
scheduling  and  because  of  a  prior  com- 
mitment in  his  congressional  district, 
the  gentleman  from  Virginia  [Mr. 
MORAN]  who  is  also  the  senior  Demo- 


crat of  the  subcommittee,  has  re- 
quested that  I  assist  him  in  managing 
this  bill  before  the  House.  In  doing  so, 
Mr.  Speaker,  and  on  behalf  of  the  gen- 
tleman from  Virginia  and  Members 
from  this  side  of  the  aisle,  I  am  pleased 
to  rise  in  support  of  Senate  bill  868  and 
the  managers'  amendment  offered  by 
the  gentleman  from  Florida  [Mr.  Mica]. 
Senate  bill  868  is  a  simple  bill  first  pro- 
posed by  the  Office  of  Personnel  Man- 
agement after  the  tragic  bombing  in 
Oklahoma  City. 

n  2130 

It  makes  it  easier  for  Federal  em- 
ployees to  donate  unused  annual  leave 
to  their  counterparts  who  have  been 
adversely  impacted  by  a  disaster  or  na- 
tional emergency.  This  bill  passed  the 
Senate  unanimously  last  October  and 
recently  passed  the  Government  Re- 
form and  Oversight  Committee  on 
voice  vote. 

To  this  legislation.  Mr.  Mica  is  offer- 
ing a  manager's  amendment  that  incor- 
porates other  important  provisions. 
The  first  makes  important  reforms  to 
the  Thrift  Savings  Plan  and  enables 
employees  to  participate  in  the  plan 
earlier  and  to  invest  their  funds  in  two 
new  plans.  The  Thrift  Savings  Plan  is  a 
very  successful  retirement  plan  that 
enables  Federal  employees  to  save  for 
their  retirement.  The  provisions  in  this 
legislation  will  also  provide  Federal 
employees  the  same  flexibilities  en- 
joyed by  their  private  sector  counter- 
parts who  participate  in  401(k)  plans. 
This  provision  also  aillows  Federal  em- 
ployees to  borrow  against  their  ac- 
counts for  any  reason. 

The  second  provision  is  the  Veterans 
Employment  Opportunities  and  Im- 
provement Act.  This  legislation  has 
passed  the  House  by  voice  vote  and 
makes  some  positive  reforms  in  the  ap- 
plication of  our  veterans'  preference 
laws.  By  attaching  this  provision  to  S. 
868,  the  majority  expects  that  we  will 
be  able  to  engage  the  Senate  in  a  con- 
ference on  this  legislation  and  break 
the  current  deadlock. 

Finally,  the  manager's  ajnendment 
incorporates  a  provision  that  was  in- 
troduced by  Senator  Sarbanes  and 
passed  the  Senate  by  voice  vote.  This  is 
more  a  technical  provision  and  will 
help  remedy  a  situation  that  affects 
only  a  limited  number  of  employees.  I 
support  the  effort  to  enact  this  correc- 
tion. 

Again,  I  support  this  legislation  and 
the  manager's  amendment.  I  hope  it 
will  have  my  colleagues  support  as 
well. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Maryland,  [Mrs. 
Morella],  who  I  am  pleased  to  say  is  a 
very  strong  advocate  on  behalf  of  our 


Federal  employees,  someone  who 
shares  a  caring  and  compassion  for 
them,  and  one  of  the  most  productive 
members  of  the  Subcommittee  on  Civil 
Service. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  who  chairs  our 
Subcommittee  on  Civil  Service  not 
only  for  the  fine  words  but  the  leader- 
ship he  has  shown  diirlng  this  very 
challenging  time  for  Federal  employees 
and  Federal  agencies.  I  value  that  very 
much. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  868,  legislation  that  will  help  our 
dedicated  Federal  employees  in  a  vari- 
ety of  ways.  Civil  servants  are  facing 
hard  times,  and  they  are  understand- 
ably apprehensive  about  the  future. 

Although  I  would  have  liked  to  con- 
sider several  pieces  of  legislation  that  I 
have  introduced  to  help  Federal  em- 
ployees meet  the  challenges  of  the 
changing  workplace,  this  bill  is  a  step 
in  the  right  direction.  I  am  proud  to 
have  drafted  portions  of  this  legisla- 
tion to  improve  the  lives  of  our  Federal 
employees.  Tomorrow,  as  part  of  civil 
service  reform,  we  will  consider  addi- 
tional proposals  that  I  have  drafted  to 
help  civil  servants. 

S.  868  contains  legislation  I  intro- 
duced, H.R.  2306,  the  Federal  Thrift 
Savings  Plan  Enhancement  Act.  These 
provisions  will  bolster  a  critical  com- 
ponent of  Federal  employees'  retire- 
ment benefits — the  Thrift  Savings 
Plan — at  no  cost  to  taxpayers. 

The  Thrift  Savings  Plan  [TSP]  is  a 
retirement  savings  and  investment 
plan  for  Federal  and  postal  employees. 
It  offers  the  same  type  of  savings  and 
tax  benefits  that  many  private  cor- 
porations offer  their  employees  under 
401(k)  plans.  The  TSP  is  critical  for  all 
Federal  employees,  but  it  is  particu- 
larly important  for  those  employees 
hired  in  the  last  decade  who,  under  the 
Federal  Employees  Retirement  Sys- 
tem, receive  smaller  civil  service  bene- 
fits and  need  to  invest  more  money  to 
enhance  their  retirement  income. 

Unlike  many  private  plans,  the  TSP 
limits  employees  to  three  investment 
funds:  the  Government  Securities  In- 
vestment (G)  Fund,  the  Common  Stock 
Index  Investment  (C)  Fund,  and  the 
Fixed  Income  Investment  (F)  Fund. 
Eighty  two  percent  of  the  largest  cor- 
ixjrations  now  offer  four  or  more  in- 
vestment options  in  their  defined  con- 
tribution plans,  and  50  percent  offer 
five  or  more  options.  As  the  number  of 
funds  offered  increases,  small-cap  and 
international  funds  are  among  the 
most  popular  additions.  H.R.  2306  would 
give  Federal  workers  two  new  invest- 
ment options  under  the  Thrift  Savings 
Plan:  a  Small  Capitalization  Stock 
Index  Investment  Fund  and  Inter- 
national Stock  Index  Fund.  These 
funds  will  provide  Federal  employees 
with  a  long-term  investment  strategy 
comparable  to  private  pension  plans. 
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Adding  two  new  options  to  Federal  em- 
ployees' retirement  investment  i>ort- 
folios  will  potentially  increase  their  in- 
vestment earnings  for  retirement,  and 
it  will  empower  Federal  workers  to 
take  a  more  active  and  personal  re- 
sponsibility for  their  retirement. 

This  legislation  will  also  permit  Fed- 
eral employees  to  begin  to  withdraw 
money  from  the  TSP  at  age  59^/2,  even 
if  they  continue  to  work  and  invest  in 
the  plan.  The  money  withdrawn  would 
be  taxable,  but  it  would  not  be  subject 
to  any  early-retirement  penalty.  Under 
the  current  rules,  an  employee  cannot 
withdraw  money  before  retiring.  The 
legislation  also  significantly  improves 
borrowing  provisions  to  allow  employ- 
ees to  borrow  money  from  their  own 
accounts  as  long  as  they  repay  it. 

Federal  employees  face  uncertainty 
caused  by  Federal  downsizing  and  the 
recent  Government  shutdowns.  Over  2 
million  Federal  employees  also  worry 
about  their  retirement,  and  this  legis- 
lation would  bolster  a  critical  compo- 
nent of  their  retirement  benefits. 

Unfortunately,  this  legislation  does 
not  include  a  critical  provision  in  my 
TSP  bill— the  provision  to  allow  em- 
ployees to  invest  up  to  the  $9,500  IRS 
limit  of  their  own  to  the  TSP.  Cur- 
rently, FERS  employees  can  put  in  up 
to  10  percent  of  their  salary  with  a 
Government  match  of  up  to  5  percent, 
and  CSRS  employees  can  invest  up  to  5 
percent  of  their  salary.  I  will  continue 
to  pursue  legislation  to  increase  this 
amount  to  the  IRS  limit  separately. 

This  legislation  also  contains  a  pro- 
vision important  to  firefighters  in  my 
district.  When  the  Federal  Emergency 
Management  Agency  was  formed  20 
years  ago,  it  placed  a  number  of  its  em- 
ployees with  specific  fire-fighting  ex- 
pertise in  the  National  Fire  Academy 
under  "excepted"  service  status.  After 
the  NFA  has  filled  their  vacancies,  new 
hires  were  obtained  through  a  competi- 
tive civil  service  hiring  system.  Today. 
91  of  the  NFA's  99  employees  are  under 
the  general  schedule  and  8  remain  in 
excepted  status.  These  eight  employees 
are  subject  to  significant  limitations 
within  the  U.S.  Fire  Administration, 
Jind  they  are  legally  barred  from  com- 
peting for  management  positions.  This 
provision  would  convert  the  eight  re- 
maining excepted  service  positions  at 
the  U.S.  Fire  Administration  to  com- 
petitive service  status  to  remedy  this 
unfair  situation.  The  Office  of  Person- 
nel Management  supports  this  provi- 
sion, and  CBO  has  indicated  that  there 
would  be  no  cost  for  this  conversion. 

This  bill  adso  contains  the  veterans' 
preference  provisions  passed  by  the 
House  in  July.  These  provisions  were 
developed  pursuant  to  a  hearing  held  in 
the  Civil  Service  Subcommittee  last 
April.  We  learned  that  simply  giving 
veterans  augmented  scores  and  certain 
due  process  protections  does  not  nec- 
essarily give  them  the  rightful  addi- 
tional assistance  in  obtaining  and  re- 


taining civilian  employment  with  the 
Federal  Government  that  they  deserve. 

Testimony  from  veterans  associa- 
tions and  from  veterans  such  as  John 
Fales,  the  author  of  the  Sgt.  Shaft  col- 
umn in  the  Washington  Times,  illus- 
trated the  need  for  this  protection.  Mr. 
Fales  shared  some  of  the  hundreds  of 
letters  he  has  received  that  describe 
the  challenges  faced  by  veterans  em- 
ployed by  the  Federal  Government. 

The  Veterans  Employment  Opportu- 
nities Act  of  1996  would  strengthen, 
and.  in  the  case  of  hiring,  broaden  the 
applicability  of  veterans'  preference 
laws.  H.R.  3586  would  provide  increased 
protection  during  reductions-in-force, 
establishes  an  enhanced  redress  sys- 
tem, and  applies  veterans'  preference 
to  nonpolitical  positions  at  both  the 
White  House  and  in  the  legislative 
branch,  as  well  to  as  many  positions  in 
the  judicial  branch.  It  also  extends  vet- 
erans' preference  when  Rifs  occur  in 
the  Federal  Aviation  Administration, 
and  it  will  allow  veterans  claiming 
they  were  denied  preference  to  take 
their  case  to  Federal  court  for  the  first 
time.  I  am  sensitive  to  the  differing 
circumstances  of  the  postal  service, 
and  I  will  work  to  address  their  con- 
cerns in  conference. 

In  the  event  of  a  disaster  or  emer- 
gency, this  legislation  would  allow 
Federal  employees  in  any  agency  to  do- 
nate their  unused  annual  leave  to  Fed- 
eral employees  adversely  affected.  It  is 
too  bad  that  we  have  to  pass  legisla- 
tion to  allow  Federal  employees  to 
help  one  another  in  such  times  of  need, 
but  I  commend  the  many  Federal  em- 
ployees who  will  put  the  needs  of  oth- 
ers before  themselves  and  help  those  in 
need  by  donating  their  annual  leave. 
This  small  change  to  the  law  is  par- 
ticularly important  in  the  wake  of 
such  tragedies  such  as  Oklahoma  City, 
and  I  strongly  urge  its  passage. 

Mr.  Speaker.  I  strongly  urge  the  pas- 
sage of  S.  868,  and  again  I  thank  the 
gentleman  for  the  time  that  he  has 
given  me  to  comment  on  what  I  think 
is  an  important  bill.  I  also  want  to 
commend  the  ranking  member  of  our 
subcommittee,  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume to  concur  in  the  remarks  made 
earlier  by  the  gentlewoman  from  Mary- 
land. She  certainly  has  been  a  great  ad- 
vocate of  our  work  force  in  the  civil 
service,  and  I  am  sure  that  because  the 
legislation  is  not  exactly  a  perfect  one 
that,  hopefully,  in  the  next  Congress, 
some  of  the  sentiments  and  concerns 
she  has  expressed  earlier  will  be  taken 
seriously. 

Mr.  Speaker,  I  also  want  to  recognize 
the  contributions  of  the  members  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Hold  en],  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
and  the  gentlewoman  from  Illinois 
[Mrs.   Collins]  absolutely   the  senior 


Democrat,  the  ranking  member  of  the 
full  committee,  for  the  tremendous 
contributions  that  she  has  rendered  for 
our  government  in  all  these  years  that 
she  has  served  in  this  capacity  as  a 
member  of  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
who  is  one  of  the  strongest  advocates 
in  the  Congress  on  behalf  of  veterans 
and  also  has  the  honor  and  distinction 
of  serving  as  chairman  of  our  Commit- 
tee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Florida. 
John  Mica.  Quite  often  I  mistake  John 
and  sometimes  I  call  him  Dan.  and  that 
is  because  18  years  ago  Dan  Mica,  his 
brother,  and  I  came  to  this  Congress. 
His  brother  was  a  Democrat  on  the 
other  side  of  the  aisle  but  an  outstand- 
ing Member  of  this  body  who  served 
with  me  on  the  Committee  on  Inter- 
national Relations,  as  he  did  with  the 
Speaker,  at  that  time. 

Mr.  Speaker,  I  wanted  to  stand  up 
here  for  a  moment  just  to  praise  John 
Mica,  his  subcommittee,  and  the  mem- 
bers of  this  subcommittee,  like  the 
gentlewoman  from  Maryland,  Connie 
Morella,  and  certainly  my  good 
friend,  the  gentleman  from  American 
Samoa,  Mr.  Faleomavaega,  for  the 
good  job  they  always  do. 

Quite  often  Federal  employees  come 
under  undue  criticism.  Yet,  the  vast 
majority  of  them  are  good  people,  they 
are  conscientious,  they  are  polite,  they 
are  courteous,  and  they  do  their  job.  I 
just  want  to  commend  the  gentleman 
for  the  job  he  is  doing  on  this  piece  of 
legislation,  because  in  the  long  run 
that  is  what  it  is  meant  to  do.  It  is 
meant  to  help  Federal  employees  to  do 
their  job. 

I  want  to  concentrate  briefly  on  the 
veterans  preference  benefits  that  are 
here.  Mr.  Mica  has  been  very  active  in 
legislation  along  this  line.  The  gen- 
tleman and  I  have  worked  together  on 
many  pieces  of  legislation  just  in  the 
last  18  months  dealing  with  it. 

One  of  the  provisions,  as  Connie 
Morella  was  alluding  to  earlier,  was 
the  provision  that  for  the  first  time  es- 
tablishes an  effective  user-friendly  re- 
dress system  for  veterans  who  believe 
their  rights  have  been  violated.  This  is 
very,  very  important.  This  will  speed 
up  that  entire  process  so  that  they  can 
have  due  process. 

Another  provision  removes  artificial 
barriers  that  often  bar  service  men  and 
women  from  competing  for  Federal 
jobs.  These  individuals  should  be  able 
to  compete  for  jobs  for  which  they 
qualify  just  like  any  other  Federal  em- 
ployee. 

Thirdly,  it  extends  veterans  pref- 
erence to  certain  jobs  in  this  legisla- 
tive branch,  where  the  gentleman  and  I 
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serve,  in  the  judiciary  branch,  and  in 
the  White  House  as  well. 

D  2145 

Members  might  ask,  why  are  veter- 
ans given  these  particular  preferences? 
Whether  you  serve  for  20  years  in  the 
military,  whether  you  serve  for  4  years 
or  2  years,  let  us  just  say  you  serve  for 
4  years  and  you  were  an  18-year-old 
when  you  went  in  the  military,  and  at 
the  same  time  your  peer  did  not  go  in 
the  military  as  he  went  on  to  college. 
And  he  graduates  then  from  college  4 
years  before  you  do.  He  enters  the  job 
market  4  years  before  you  do.  All  of 
that,  that  4-year  loss,  when  you  are 
working  at  a  substantially  lesser  bene- 
fit, when  there  are  no  benefits  really  in 
the  military  because  you  are  not  going 
to  stay  long  enough  to  gain  retirement 
benefits,  that  loss  to  you  compared  to 
your  peer  amounts  to  about  $68,000  over 
a  4-year  period. 

A  young  man  or  young  woman  enter- 
ing the  military,  when  he  or  she  gets 
out,  they  are  always  going  to  be  $68,000 
poorer  than  the  peer  that  did  not  have 
the  opportunity  to  serve.  So  that  is 
really  what  veterans  preference  is  all 
about.  It  is  a  way  of  allowing  them  to 
catch  up,  which  is  why  we  have  the 
peacetime  GI  bill.  That  is  why  this 
piece  of  legislation  is  so  terribly  im- 
portant. 

I  want  to  commend  the  gentleman 
from  Florida,  Mr.  John  Mica,  for  the 
good  job  that  he  and  that  the  members 
of  his  committee  have  done.  Let  us  get 
it  passed.  Let  us  get  it  sent  to  the 
President  and  get  his  signature  on  it. 

Mr.  MICA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  like  to  conclude  my  remarks 
on  this  legislation  and  just  take  a  mo- 
ment, as  we  finish  our  comments,  to 
thank  the  gentleman  from  American 
Samoa  for  his  assistance  tonight  in 
moving  this  legislation  forward.  Also 
to  thank  the  ranking  member  of  our 
subcommittee,  the  gentleman  from 
Virginia  [Mr.  Moran]  who  is  not  able 
to  be  with  us  but  who  has  provided 
great  leadership  on  this  and  other  civil 
service  issues,  and  particularly  the 
gentlewoman  from  Maryland  [Mrs. 
Morella],  as  part  of  this  legislation 
and,  in  fact,  as  part  of  her  initiatives, 
continuing  efforts  on  behalf  of  our  civil 
servants  whom  she  holds  so  dearly, 
both  their  service  and  their  contribu- 
tion to  our  Federal  Government.  I 
thank  her.  I  thank  the  gentleman  from 
Virginia  [Mr.  Davis]  of  our  subcommit- 
tee and  also,  as  I  mentioned,  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  who 
is  not  on  the  committee,  who  has  con- 
tributed to  this  and  other  productive 
civil  service  legislation;  also  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  his  tremendous  Interest  ajid  efforts 
on  behalf  of  our  veterans.  His  service 
goes  on  and  on  in  their  behalf  and  on 
behalf  of  the  Congress.  The  gentleman 
from  Indiana  [Mr.  Buyer]  who  is  not 
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with  us  tonight  but  chairs  one  of  the 
veterans  subcommittees,  also  contrib- 
uted greatly. 

Finally,  Mr.  Speaker,  by  combining 
title  II  with  three  Senate  bills  we  are, 
in  fact,  giving  the  other  body  a  very 
convenient  way  of  addressing  veterans 
preference  in  the  few  remaining  legis- 
lative days  that  we  have  left  in  this 
session. 

Mr.  Speaker,  the  bill  before  us  today 
and  tonight  is,  in  fact,  a  good  one.  It 
authorizes  emergency  leave  for  our 
Federal  employees.  It  strengthens  our 
veterans  preference.  It  improves  the 
thrift  savings  plan  and  makes  desirable 
modifications  to  the  employment  sta- 
tus of  employees  at  the  Fire  Adminis- 
tration. 

This  legislation  tonight  and  bills 
that  we  hope  to  pass  in  tomorrow's  ses- 
sion can  go  a  long  way  toward  making 
it  a  better  Federal  workplace  and  a 
better  Federal  work  force. 

I  urge  my  colleagues  to  vote  for  these 
measures  and  for  this  bill. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  would  be  remiss  if  I  did  not  also  ex- 
press the  gentleman  from  Virginia's 
sentiments  in  expressing  to  the  gen- 
tleman from  Florida,  as  chairman  of 
the  subcommittee,  for  the  outstanding 
job  that  he  has  done  and  the  spirit  of 
bipartisanship  that  we  were  able  to 
work  out  the  differences  in  bringing  us 
to  the  floor  at  this  point  in  time.  I 
want  to  note  that  for  the  Record  to 
the  gentleman  from  Florida  for  the  tre- 
mendous job  that  he  has  done  in  bring- 
ing this  legislation  to  fruition. 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman. 

Again,  I  urge  passage  of  this  and,  fi- 
nally, thank  the  staff  on  both  sides  of 
the  aisle  for  their  tremendous  con- 
tributions. 

Mr.  MORAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  S.  868  and  the  manager's 
amendment  offered  by  Representative  Mica. 

S.  868  is  a  simple  bill  first  proposed  by  the 
Office  of  Personnel  Management  after  the 
tragic  bombing  in  Oklahoma  City.  If  makes  it 
easier  for  federal  employees  to  donate  unused 
annual  leave  to  their  counterparts  who  have 
been  adversely  impacted  by  a  disaster  or  na- 
tional emergency.  This  bill  passed  the  Senate 
unanimously  last  October  and  recently  passed 
the  Government  Reform  and  Oversight  Com- 
mittee on  voice  vote. 

To  this  legislation,  Mr.  Mica  is  offering  a 
manager's  amendment  that  incorporates  other 
important  provisions.  The  first  makes  impor- 
tant reforms  to  the  Thrift  Savings  Plan  and  en- 
ables employees  to  p>articipate  in  the  plan  ear- 
lier and  to  invest  their  funds  in  two  new  plans. 
The  Thrift  Savings  Ran  is  a  very  successful 
retirement  plan  that  enables  federal  employ- 
ees to  save  for  their  retirement.  The  provisions 
in  this  legislation  will  also  provide  federal  em- 
ployees the  same  flexibiliies  enjoyed  by  their 
private  sector  counterparts  who  participate  in 


401  (k)  plans.  This  provision  also  allows  fed- 
eral employees  to  borrow  against  their  ac- 
counts for  any  reason. 

The  second  provision  is  the  Veterans  Em- 
ployment Opportunities  and  Improvement  Act. 
This  legislation  has  passed  the  House  by 
voice  vote  and  makes  some  positive  reforms 
in  the  application  of  our  Veterans'  preference 
laws.  By  attaching  this  provision  to  S.  868,  the 
majority  expects  that  we  will  be  able  to  en- 
gage the  Senate  in  a  conference  on  this  legis- 
lation and  break  the  current  deadlock. 

Finally,  the  manager's  amendment  incor- 
porates a  provision  that  was  introduced  by 
Senator  Sarbanes  and  passed  the  Senate  by 
voice  vote.  This  is  more  a  technical  provision 
and  will  help  remedy  a  situation  that  affects 
only  a  limited  number  of  employees.  I  support 
the  effort  to  enact  this  correction. 

Again,  I  support  this  legislation  and  the 
manager's  amendment.  I  hope  it  will  have  my 
colleagues'  support  as  well. 

Mr.  BUYER.  Mr.  Speaker,  I  want  to  con- 
gratulate and  thank  Chairman  Mica  and  his 
subcommittee  for  their  magnificent  efforts  on 
this  very  important  piece  of  legislation  and  for 
their  dogged  determination  to  shepherd  this 
bill  through  the  legislative  process. 

I  had  the  honor  of  testifying  before  Mr. 
Mica's  subcommittee,  and  I  am  doubly 
pleased  that  some  of  the  points  I  brought  out 
during  the  hearing  are  in  the  bill.  I  wish  to 
stress  that  the  most  important  provision — that 
of  an  administrative  and  judicial  method  for 
veterans  to  pursue  their  employment  daims — 
is  not  an  expansion  of  veterans  preference, 
but  a  necessary  provision  to  ensure  just  pro- 
tection of  their  rights  as  veterans. 

And  to  those  who  feel  that  veterans  doni 
need  the  protections  being  provkled  to  them  in 
this  bill,  let  me  just  quote  an  internal  memo 
from  Postmaster  General  Marvin  Runyon  to 
his  Board  of  Governors.  Mr.  Runyon  states 
that  veterans  preference  will,  "have  a  det- 
rimental impact  on  the  Postal  Service,"  It 
would  "tie  our  hands,"  and  it  woukj,  "be  costly 
and  make  our  personnel  decisions  more  dif- 
ficult and  onerous."  Finally,  recognizing  the 
average  American's  support  for  veterans  he 
says,  "this  is  a  difficult  issue  to  oppose  pub- 
licly, especially  in  an  election  year." 

The  Postmaster  almost  got  it  right,  but  I 
would  offer  this.  I  would  say  that  it  is  an  issue 
that  should  never  be  opposed— election  year 
or  not — because  veterans  preference  must  re- 
main the  cornerstone  of  federal  emptoyment, 
simply  because  it  is  the  right  thing  to  do. 

Veterans  preference  knows  neither  color  nor 
gender,  nor  ethnic  origin,  whether  the  veteran 
is  a  Christian,  Jew,  Mushm  or  atheist.  It  is 
based  on  what  is  t>ecoming  a  novel  idea  in 
this  country — a  willingness  to  sacrifice  one's 
life  for  the  good  of  the  nation.  I  challenge  any- 
one to  point  out  a  more  appropriate  group  of 
citizens  to  receive  some  small  advantage  in 
securing  and  maintaining  federal  emptoyment. 

This  bill  will  do  much  to  reverse  what  I  call 
a  growing  anti-veteran  culture  among  bureau- 
crats. There  is  no  doubt  that  women  and  mi- 
norities have  suffered  employment  discrimina- 
tion in  both  the  federal  and  private  sector.  But 
let  me  stress  that  our  military  forces  have 
been  in  the  forefront  of  promoting  women  and 
minorities  among  the  ranks,  and  it  is  time  for 
federal  hiring  managers  to  put  veterans  first. 


24930 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1996 


I  am  also  pleased  that  S.  868  will  apply  vet- 
erans preference  to  non-political  employees  of 
the  Congress,  the  White  House,  and  the  Judi- 
ciary Branch.  The  only  thing  special  here  is 
the  nation's  commitment  to  a  very  special 
dass  of  person — veterans.  The  approach 
taken  in  the  bill  to  these  principles  is  reason- 
able and  is  not  unduly  restrictive. 

Mr.  Chairman,  let  me  close  by  noting  that  a 
little  over  50  years  ago,  we  were  just  winding 
up  the  bloody  Pacific  Campaign.  A  few  years 
later,  our  forces  were  fighting  and  dying  to 
maintain  democracy's  foothold  on  the  Korean 
Peninsula.  Slightty  less  than  30  years  ago.  our 
forces  distinguished  themselves  in  tuming 
back  the  Tet  Offensive.  And  just  five  years 
ago,  the  men  and  women  of  this  nation  struck 
like  lightning  against  Saddam  Hussein.  In  less 
than  60  years  those  wearing  the  nation's  uni- 
form have  eamed  this  small  benefit  at  the  cost 
of  nearly  520,000  deaths.  This  is  a  benefit  that 
costs  the  government  nothing  while  honoring 
what  is  truly  natkjnal  service. 

I  strongly  urge  my  colleagues  to  join  all  the 
major  veterans  service  organizations  in  their 
support  of  this  bill  and  to  vote  in  favor  of  S. 
868. 

Mr.  MICA.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Wicker).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida, 
[Mr.  Mica]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  868,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
868.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


CLARION  RIVER  NATIONAL  WILD 
AND  SCENIC  RIVERS  DESIGNATION 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3568)  to  designate  51.7  miles  of 
the  Clarion  River,  located  in  Pennsyl- 
vania, as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

The  Clerk  read  as  follows: 
H.R.  3568 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  3<a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(  )  Clarion  rfver,  Pennsylvania.— The 
51.7-mlle  segment  of  the  main  stem  of  the 
Clarion  River  from  the  Allegheny  National 
Forest/State  Game  Lands  Number  44  bound- 


ary, located  approximately  0.7  miles  down- 
stream from  the  Rldgway  Borough  limit,  to 
an  unnamed  tributary  in  the  backwaters  of 
Piney  Dam  approximately  0.6  miles  down- 
stream from  Blyson  Run.  to  be  administered 
by  the  Secretary  of  Agriculture  In  the  fol- 
lowing classifications: 

'•(A)  The  approximately  8.6-mlle  segment 
of  the  main  stem  from  the  Allegheny  Na- 
tional Forest/State  Game  Lands  Number  44 
boundary,  located  approximately  0.7  miles 
downstream  from  the  Rldgway  Borough 
limit,  to  Portland  Mills,  as  a  recreational 
river. 

"(B)  The  approximately  8-mlle  segment  of 
the  main  stem  from  Portland  Mills  to  the  Al- 
legheny National  Forest  boundary,  located 
approximately  0.8  miles  downstream  from 
Irwin  Run.  as  a  scenic  river. 

"(C)  The  approximately  26-mlle  segment  of 
the  main  stem  from  the  Allegheny  National 
Forest  boundary,  located  approximately  0.8 
miles  downstream  from  Irwin  Run,  to  the 
State  Game  Lands  283  boundary,  located  ap- 
proximately 0.9  miles  downstream  from  the 
Cooksburg  bridge,  as  a  recreational  river. 

"(D)  The  approximately  9.1-mlle  segment 
of  the  main  stem  from  the  State  Game  Lands 
283  boundary,  located  approximately  0.9 
miles  downstream  from  the  Cooksburg 
bridge,  to  an  unnamed  trlbutarj'  at  the  back- 
waters of  Plney  Dam.  located  approximately 
0.6  miles  downstream  from  Blyson  Run.  as  a 
scenic  river.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from  American  Samoa  [Mr. 
Faleomavaega]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  bill,  in- 
troduced by  our  colleague  Mr.  Clinger, 
which  provides  for  the  designation  of 
51.7  miles  of  the  Clarion  River  in  Penn- 
sylvania under  the  Wild  and  Scenic 
River  Act.  About  60  percent  of  the  river 
courses  through  Forest  Service  and 
State  game  lands,  and  the  balance  is 
abutted  by  private  property  owners. 
The  Forest  Service  has  studied  this 
river  pursuant  to  a  directive  by  Con- 
gress several  years  ago.  The  Forest 
Service  found  strong  local  support  for 
designation  of  the  river,  as  attested  to 
by  a  proclamation  issued  by  Gov.  Tom 
Ridge  designating  June  1996  as  Clarion 
River  Month. 

The  administration  fully  supports 
this  legislation  and  I  am  aware  of  no 
objections  to  it,  therefore,  I  urge  my 
colleagues  to  support  H.R.  3568. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3568  would  des- 
ignate 51.7  miles  of  the  Clarion  River  in 
Pennsylvania,  as  a  component  of  the 
national  wild  and  scenic  rivers  system. 
I  would  note  for  the  Record  that  we 
are  being  asked  to  proceed  to  designate 
the  Clarion  River  despite  the  fact  that 
the  wild  and  scenic  river  study  that 
this  House  authorized  in  the  lQ2d  Con- 


gress has  not  been  completed.  However, 
we  had  favorable  testimony  on  this 
proposal  from  the  administration,  the 
bill's  sponsor,  and  the  local  commu- 
nity. That  being  the  case  we  will  not 
object  H.R.  3568.  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger].  the  author  of  the  legislation. 

Mr.  CLINGER.  Mr.  Speaker,  it  is  an 
honor  to  stand  here  today  and  to  rise 
in  support  of  H.R.  3568 — a  bill  to  des- 
ignate 51.7  miles  of  the  Clarion  River — 
located  in  Pennsylvania— as  part  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. 

This  effort  started  4  years  ago  when 
the  Clarion  River  became  eligible  for 
study  by  direction  of  Public  Law  102- 
271  which  conveyed  a  wild  and  scenic 
designation  upon  the  Allegheny  River. 

In  March  of  this  year,  the  Forest 
Service  determined  after  lengthy  anal- 
ysis that  51.7  miles  of  the  Clarion  River 
contain  outstanding  scenic  and  rec- 
reational values  of  regional  signifi- 
cance. Mr.  Speaker,  while  I  do  not 
share  the  professional  expertise  of 
those  who  made  this  determination,  I 
can  attest  to  the  fact  that  the  eligible 
corridor  is  indeed  a  natural  and  beau- 
tiful environmental  treasure. 

The  Clarion  River  corridor  is  located 
in  the  unglaciated  Allegheny  plateau, 
is  free  flowing  and  relatively  slow  mov- 
ing. For  that  reason,  more  than  130.000 
people  have  floated  on  the  Clarion 
River  in  1995.  In  fact,  one  of  my  staff 
members  had  the  opportunity  to  float 
the  river  this  summer  during  celebra- 
tion of  Pennsylvania  Rivers  Month 
during  which  the  Clarion  River  was 
recognized. 

Apart  from  the  Clarion  River's  rec- 
reational value — which  winds  its  way 
through  the  Allegheny  National  For- 
est— its  hallmark  is  its  beauty  and  se- 
renity. I  strongly  believe  that  such  a 
unique  natural  resource-especially  in 
the  eastern  United  States — should  be 
preserved  and  protected  for  the  enjoy- 
ment of  this  and  future  generations. 

And  judging  from  the  communication 
that  I  have  had  with  the  residents  of 
the  area  over  the  past  4  years,  they 
overwhelmingly  agree.  During  hearings 
on  H.R.  3568  before  Chairman  Hansen's 
Subcommittee  on  National  Parks.  For- 
ests, and  Lands,  we  heard  positive  tes- 
timony from  two  residents  of  the  Clar- 
ion area — one  private  landowner  and 
one  travel  and  tourism  representative. 

The  testimony  of  Ms.  Kimberly  Mil- 
ler, a  landowner  herself  and  a  self-de- 
scribed caretaker  of  the  land,  was  espe- 
cially important  considering  her  prop- 
erty along  the  corridor  has  been  in 
family  ownership  since  1883. 

Another  Pennsylvania  resident  came 
to  the  Capitol  for  the  hearing  last  July 
to  tell  the  subcommitttee  about  the 
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economic  benefit  that  will  follow  des- 
ignation of  the  corridor.  Mr.  David 
Morris,  executive  director  of  a  regional 
visitors  bureau,  stated  that  according 
to  the  U.S.  Travel  Data  Center,  more 
than  $127  million  are  spent  annually  by 
visitors  to  the  Clarion  area.  This  trans- 
lates into  some  1,700  jobs  and  over  S3 
million  in  local  tax  receipts — jobs  and 
revenue  that  might  well  be  lost  in  the 
future  if  the  extraordinary  recreational 
values  of  the  river  became  degraded. 

Despite  the  many  positive  comments 
I  received  about  H.R.  3568,  and  the  out- 
pouring of  public  support  that  fueled 
this  effort  from  the  start,  that's  not  to 
say  reservations  have  not  been  voiced, 
but  the  critics  have  been  few  and  large- 
ly limited  to  those  who  oppose  any  des- 
ignation under  the  act  on  philosophical 
grounds. 

It  has  been  my  goal  since  the  incep- 
tion of  this  project  to  maintain  an 
open  dialog  with  any  and  all  interested 
parties.  Pending  passage  of  this  meas- 
ure, drafting  of  the  management  plan 
for  the  river  will  be  developed  with  the 
same  goal  in  mind:  to  achieve  consen- 
sus among  local.  State,  and  Federal 
agencies  along  with  the  interests  of 
private  citizens. 

I  believe  it's  important  to  note  that 
H.R.  3568  does  not  contain  any  un- 
funded mandates:  does  not  i)ermit  the 
Goverrmaent  to  acquire  land  through 
condemnation  since  more  than  50  per- 
cent of  the  land  is  publicly  owned;  and 
would  merely  require  the  continuation 
of  a  requirement  to  submit  new  permit 
applications  for  projects  on  public 
lands  to  be  reviewed  by  the  responsible 
State  or  Federal  agency.  This  has  al- 
ready been  the  case  since  1992. 

Mr.  Speaker,  I  want  to  very  grate- 
fully thank  all  of  my  Pennsylvania  col- 
leagues— Republican  and  Democrat; — 
who  lent  their  support  to  this  effort, 
including  15  Pennsylvania  House  Mem- 
bers and  both  of  our  Members  from  the 
other  body — who  introduced  companion 
legislation  in  the  Senate.  Their  cospon- 
sorship  is  testimony  to  the  fact  that 
preservation  of  our  national  resources 
is  an  issue  that  knows  no  boundaries — 
congressional  or  otherwise. 

I  believe  the  words  spoken  by  one  of 
my  constituents  best  capture  the  senti- 
ment and  commitment  by  residents  to 
see  the  successful  conclusion  of  this  ef- 
fort, as  part  of  our  national  infrastruc- 
ture, this  employer  will  not  relocate 
for  warmer  weather  or  for  less  expen- 
sive labor  as  some  other  industries 
have  done.  The  Clarion  is  part  of  us 
and  is  here  as  long  as  we  are. 

So,  Mr.  Speaker,  in  the  waning  days 
of  the  104th  Congress— which  bringrs  to 
a  close  my  career  as  a  Member  of  this 
House — it's  a  great  opportunity  to  con- 
sider and  pass  this  legislation  which 
means  so  much  to  the  people  who  have 
sent  me  back  to  Washington  for  the 
past  18  years.  While  I  have  been  fortu- 
nate to  guide  many  very  important  re- 
form measures  through  the  House  this 


year,  H.R.  3568  allowed  me  to  work 
hand  in  hand  with  the  citizens  who  are 
passionate  about  preserving  our  local 
resources  for  the  benefit  of  fellow 
Pennsylvanians  and  all  Americans. 

With  that.  I  want  to  thank  Chairman 
Young  and  Chairman  Hansen  for  their 
support  over  the  past  months  in  bring- 
ing this  measure  to  the  floor. 

Mr.  Speaker,  I  also  express  my  appre- 
ciation to  the  gentleman  from  Amer- 
ican Samoa  for  his  willingness  to  also 
support  the  legislation. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 

1  yield  myself  such  time  as  I  may  con- 
sume. 

I  certainly  would  like  to  commend 
the  gentleman  from  Pennsylvania  who 
is  the  chief  sponsor  of  this  legislation 
and  am  most  appreciative  of  his  com- 
ments. We  do  not  have  any  additional 
speakers,  but  I  want  to  say  to  the  gen- 
tleman from  Pennsylvania  that  hope- 
fully sometime  in  the  future  I  look  for- 
ward to  visiting  the  Clarion  Wild  River 
and  perhaps  even  asking  other  Mem- 
bers. 

I  can  say  also  to  the  gentleman  from 
Pennsylvania,  we  have  a  very  sensitive 
appreciation  of  what  it  means  to  try  to 
pass  legislation  for  not  1  year,  not  for 

2  years,  3  years,  but  for  4  years.  Some- 
times our  friends  from  downtown  are 
not  exactly  very  cooperative  of  some  of 
the  things  that  we  here  as  Members 
have  tried  to  do  in  formulating  pieces 
of  legislation. 

With  that,  Mr.  Speaker,  I  want  to 
commend  again  the  gentleman  from 
Pennsylvania  for  bringing  this  piece  of 
legislation  to  the  floor  and  having  the 
sense  of  bipartisanship  and  support  of 
this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANSEIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3568. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  i>assed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 


24931 

WEKTVA  RIVER.  SEMINOLE  CREEK, 
AND  ROCK  SPRINGS  RUN,  FL. 
NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM  STUDY 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3155)  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  the 
Wekiva  River,  Seminole  Creek,  and 
Rock  Springs  Run  in  the  State  of  Flor- 
ida for  study  and  potential  addition  to 
the  National  Wild  and  Scenic  Rivers 
System,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3155 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  ADDITIONAL  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(  )  Wekiva  River.  Florida.— (A)  The  en- 
tire river. 

"(B)  The  Seminole  Creek  tributary. 

"(C)  The  Rock  Springs  Run  tributary.". 

SEC.  2.  STUDY  AND  REPORT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(b))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(  )  The  study  of  the  Wekiva  River  and 
the  tributaries  designated  in  paragraph  (  ) 
of  subsection  (a)  shall  be  completed  and  the 
report  transmitted  to  Congress  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  paragraph.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]  each  Will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  HANSEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANSEN.  Mr.  Speaker,  this  is  a 
noncontroversial  bill,  introduced  by 
our  colleague.  Mr.  McCollum.  which 
authorizes  the  administration  to  con- 
duct a  study  to  determine  if  the 
Wekiva  River  in  Florida  should  be  des- 
ignated for  protection  under  the  Wild 
and  Scenic  River  Act.  The  river  has 
rich  biological  diversity,  and  is  already 
protected  under  Florida  State  law.  The 
State  of  Florida  supjxjrts  protection  of 
this  river  so  strongly  that  it  has  al- 
ready acquired  20,000  acres  for  preser- 
vation purposes  along  its  shores.  This 
legislation  will  enhance  efforts  already 
undertaken  at  the  State  and  local 
level. 

The  legislation  is  supported  by  the 
administration  which  has  been  listed 
on  the  National  Park  Service's  nation- 
wide river  inventory  for  potentlaJ 
study. 

The  bill  directs  the  administration  to 
complete  their  study  in  2  years.  The 
administration  normally  takes  3  years 
to  complete  wild  and  scenic  river  stud- 
ies, but  in  this  case,  where  so  much  is 
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known  about  the  river,  that  length  of 
time  is  unnecessary.  I  know  of  no  ob- 
jections to  this  legislation  and  encour- 
age all  Members  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  3155  amends  the 
Wild  and  Scenic  Rivers  Act  by  des- 
ignating the  Wekiva  River  and  its  trib- 
utaries in  the  State  of  Florida  for 
study  and  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  administration  testified  in  favor  of 
the  measure  and  we  also  understand 
that  there  is  local  support  for  such  a 
study.  The  information  to  be  gained 
from  such  a  study  should  be  helpful  in 
providing  for  the  care  and  use  of  these 
river  resources.  As  such  we  have  no  ob- 
jection to  H.R.  3155.  and  I  ask  my  col- 
leagues to  support  this  legislation. 

I  want  to  commend  the  gentleman  from 
Florida  [Mr.  McCollum]  for  introducing  tfiis  bill 
and  again  thank  members  of  the  Committee 
from  both  sides  of  the  aisle  for  their  support  of 
this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  shield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  add  that 
this  bill  directs  the  administration  to 
complete  their  study  in  2  years.  The 
administration  normally  takes  3  years 
to  complete  wild  and  scenic  river  stud- 
ies, but  in  this  case  there  is  so  much 
known  about  this  river  the  length  of 
time  is  unnecessary. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], the  sponsor  of  the  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  am 
pleased  that  we  are  now  considering 
H.R.  3155,  a  bill  to  designate  the 
Wekiva  River,  Seminole  Creek,  and 
Rock  Springs  Run  in  central  Florida 
for  study  and  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. Naturally.  I  think  this  is  a  good 
bill  and  would  like  to  express  my  grati- 
tude for  the  work  done  by  the  Commit- 
tee on  Resources  and  the  Subcommit- 
tee on  National  Parks.  Forests  and 
Lands.  I  would  like  to  personally  thank 
my  good  friends  and  colleagues  Chair- 
man Young  and  Chairman  Hansen,  as 
well  as  their  knowledgeable,  helpful 
staff  for  their  efforts. 

The  Wekiva  River  Basin  provides  his- 
torical, recreational,  and  educational 
opportunities  for  residents  and  visi- 
tors. The  area  is  rich  in  natural  re- 
sources, and  once  provided  a  home  for 
prehistoric  inhabitants.  Eleven 
archaeologic  sites  associated  with  var- 
ious Native  American  cultures  have 
been  identified.  The  location  of  the 
Wekiva  River  also  allows  for  the  study 
of  a  diverse  ecosystem  and  hosts  a  vari- 
ety of  flora  and  fauna,  including  sev- 
eral threatened  species  such  as  the 
West   Indian   manatee,    the   American 


bald  eagle,  and  the  Florida  black  bear. 
The  Wekiva  River  and  Rock  Springs 
Run  are  also  host  to  over  300,000  visi- 
tors a  year.  The  river  and  the  springs 
which  feed  into  the  basin  provide  visi- 
tors with  opportunities  for  canoeing, 
swimming,  fishing,  hiking,  and  horse- 
back riding  along  nature  trails. 

I  am  sure  that  the  Wekiva  more  than 
qualifies  for  the  designation  of  a  Na- 
tional Wild  and  Scenic  River.  As  some- 
one who  literally  lives  down  the  street 
from  the  river,  I  can  personally  attest 
to  its  delicate  beauty  and  value  that 
should  be  preserved.  The  river  and  its 
major  tributaries  are  already  des- 
ignated as  Outstanding  Florida  Waters 
and  a  State  Wild  and  Scenic  River,  and 
the  State  of  Florida  has  identified  the 
land  around  the  Wekiva  as  a  priority 
for  preservation.  A  national  designa- 
tion, should  it  follow  after  the  study, 
would  prohibit  Federal  agencies  from 
altering,  or  granting  a  permit  to  alter, 
the  natural  flow  of  the  river.  These 
protections  would  ensure  that  the  river 
remains  a  source  of  enjoyment  and 
education  for  future  generations. 

Additionally,  a  Federal  designation 
would  be  consistent  with  State  policy, 
which  has  already  recognized  the  im- 
portance of  this  river.  The  Secretary  of 
the  Florida  Department  of  Environ- 
mental Protection  has  said  that  pas- 
sage of  this  legislation  would  be  a 
■•great  example  of  local.  State,  and 
Federal  governments,  environmental 
organizations,  and  community  leaders 
partnering  for  increased  protection  of 
one  Florida's  greatest  nature  treas- 
ures." 

Mr.  Speaker,  my  bill  has  bipartisan 
support,  and  I  have  received  assurances 
that  the  appropriate  State  agencies 
will  work  with  the  Department  of  the 
Interior  to  help  exjjedite  this  study  as 
much  as  possible.  I  believe  the  time  has 
come  for  the  Federal  Government  to 
consider  making  one  of  central  Flor- 
ida's treasures,  the  Wekiva  River,  a 
National  Wild  and  Scenic  River.  I  tirge 
an  "aye"  vote. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Utah  for 
Shielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleague,  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  as  a  cosponsor  of  this 
legislation,  and  I  want  to  salute  his 
leadership.  Mr.  McCollum  had  the  op- 
portunity to  represent  this  area  before 
I  came  to  Congress,  and  now,  as  my 
colleagues  heard,  lives  close  to  the 
Wekiva  River,  and  he  has  taken  this 
step  which  really  will  do  two  things: 
first,  the  scenic  designation  which  is  so 
important;  and  also  a  second  step  will 
be  to  allow  us  to  review  what  is  going 
on  with  this  river  to  see  that  it  can  be 
preserved  and  restored  if  necessary,  for 
future  generations. 

So  this  is  a  piece  of  legislation  that 
has  a  great  deal  of  meaning  for  the 
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gentleman  for  Florida  [Mr.  McCollum] 
and  also  myself.  I  am  privileged  to  rep- 
resent the  7th  Congressional  District  of 
Florida,  and  that  is  the  great  growing 
area  from  Orlando  to  Daytona  Beach 
which  is  just  mushrooming  since  I  was 
elected  to  Congress.  We  have  two  new 
cities  in  my  district  just  in  3-plus 
years.  So  this  area  is  being  encroached 
upon  by  development  and  by  other  fac- 
tors, and  we  do  need  to  take  a  close 
look  at  what  we  are  doing  in  this  natu- 
ral reserve  and  preserve  area. 

I  am  also  pleased  and  want  to  thank 
particularly  Secretary  Babbitt,  the 
gentleman  from  Ohio.  Mr.  Regula. 
Senator  Mack,  and  others  who  have  as- 
sisted us  in  trying  to  connect  the  Ocala 
National  Forest  with  the  Wekiva  Es- 
tate Park  and  acquire  18.000  acres 
along  this  area.  This  Congress  has  done 
more  than  anyone  in  the  history  that  I 
know  of.  of  the  State  or  the  Congress, 
in  preserving  that  area  which  will  con- 
nect the  national  forests  with  the 
State  park  and  also  with  the  scenic 
designation  do  a  great  deal  in  preserv- 
ing an  incredibly  beautiful  axea  for  fu- 
ture generations. 

So  again  I  am  pleased  to  join  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM].  I 
thank  the  gentleman  for  his  leadership 
on  this  and  others,  and  I  urge  my  col- 
leagues to  pass  this  very  productive 
legislation. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Florida  [Mr.  McCollum]  for  his 
comments,  and  also  as  the  chief  spon- 
sor of  this  piece  of  legislation.  I  am 
sure  that  the  good  residents  of  his  dis- 
trict as  well  as  the  good  people  of  Flor- 
ida will  benefit  from  this  piece  of  legis- 
lation when  it  is  passed. 

Again  in  the  spirit  of  bipartisanship 
on  this  committee  I  would  like  to 
thank  him.  and  certainly  also  the  gen- 
tleman from  Florida  [Mr.  Mica]  for  his 
support,  and  again  I  ask  my  colleagues 
that  we  support  this  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3155.  as  amended. 

The  question  was  taken;  and  (two- 
thfrds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


SNOQUALMIE  NATIONAL  FOREST 

BOUNDARY   ADJUSTMENT   ACT 

OF  1996 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3497)  to  expand  the  boundary  of 
the  Snoqualmie  National  Forest,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3497 

Be  it  enacted  by  the  Senate  and  House  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

Tliis  Act  may  be  cited  as  the  "Snoqualmie 
National  Forest  Boundary  Adjustment  Act 
of  1996". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Certain  private  lands  In  the  State  of 
Washington  presently  owned  by 
Weyerhaeuser  Company  and  others  are  lo- 
cated adjacent  to  the  Snoqualmie  National 
Forest  and  are  logical  extensions  of  the  for- 
est. 

(2)  A  boundary  adjustment  will  facilitate  a 
land  exchange  which  involves  approximately 
7.200  acres  of  National  Forest  land  and  33,000 
acres  of  private  land  owned  by  Weyerhaeuser 
Company,  of  which  6.278  acres  are  outside 
the  present  Snoqualmie  National  Forest 
boundary. 

(3)  Weyerhaeuser  Company  and  the  Forest 
Service  are  prepared  to  exchange  these 
lands,  which  will  benefit  both  the  United 
States  and  Weyerhaeuser  by  consolidating 
their  respective  land-ownership  holdings  and 
providing  reduced  costs  for  each  party  to  Im- 
plement their  land  management  objectives, 
providing  an  opportunity  to  implement  more 
effective  ecosystem  based  management,  pro- 
viding increased  recreation  opportunities  for 
the  American  public,  providing  enhanced 
fish  and  wildlife  habitat  protection,  and  sup- 
porting the  "Mountalns-to-the  Sound"  goal 
of  a  continuous  greenway  between  the  Cas- 
cade Mountains  and  Puget  Sound. 

SEC.  3.  BOUNDARY  MODDICATION. 

(a)  In  General.— The  Secretary  of  Agri- 
culture is  hereby  directed  to  modify  the 
boundary  of  the  Snoqualmie  National  Forest 
to  Include  and  encompass  10.589.47  acres, 
more  or  less,  as  generally  depicted  on  a  map 
entitled  "Snoqualmie  National  Forest  Pro- 
posed 1996  Boundary  Modification"  dated 
July  1,  1996.  Such  map,  together  with  a  legal 
description  of  all  lands  Included  in  the 
boundary  adjustment,  shall  be  on  file  and 
available  for  public  Inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service  in  Wash- 
ington. District  of  Columbia. 

(b)  RULE  FOR  Land  and  Water  Conserva- 
tion Fund.— For  the  purposes  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460/-9).  the  boundary  of  the 
Snoqualmie  National  Forest,  as  modified 
pursuant  to  subsection  (a),  shall  be  consid- 
ered to  be  the  boundary  of  that  National 
Forest  as  of  January  1. 1965. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]  each  Will  control  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3497,  introduced  by  Ms.  Dunn  of  Wash- 
ington. This  legislation  modifies  the 
boundary  of  the  Snoqualmie  National 
Forest  to  facilitate  a  land  exchange.  It 
is  needed  because  approximately  6,300 
acres  of  land  that  would  be  exchanged 
to  the  Govenmient  is  outside  the  na- 
tional forest  boundary.  H.R.  3497  is  a 
bipartisan  bill,  introduced  by  the  en- 
tire Washington  delegation,  and  it  has 
support  from  the  administration  and 
the  public. 

The  land  exchange  has  been  12  years 
in  the  making.  It  is  the  result  of  a  col- 
laborative effort  between  the  Sierra 
Club's  Checkerboard  Project  and  the 
Weyerhaeuser  Co.  The  Forest  Service 
will  exchange  approximately  7,200  acres 
of  national  forest  land  for  33,000  acres 
of  private  lands  owned  by  the 
Weyerhaeuser  Co.  The  exchange  is 
based  on  equal  values  of  land  and  tim- 
ber. 

In  addition  to  the  trade,  the  agree- 
ment will  result  in  a  substantial  dona- 
tion of  land  from  Weyerhaeuser  to  the 
Forest  Service,  including  approxi- 
mately 900  acres  which  will  be  added  to 
the  Alpine  Lakes  Wilderness. 

Since  1991,  surveys  of  the  land  and 
timber  resources  have  been  completed, 
and  the  biological,  archaeological  and 
wetland  resources  on  the  two  owner- 
ships have  been  thoroughly  studied.  In 
July,  1996,  the  Forest  Service  com- 
pleted a  draft  environmental  impact 
statement  [EIS]  for  the  land  exchange 
and  requested  public  comment  on  the 
proposal.  Three  public  meetings  were 
held  to  discuss  the  land  exchange  and 
the  draft  EIS.  Once  a  final  EIS  and 
record  of  decision  are  completed,  H.R. 
3497  will  provide  the  authority  the  For- 
est Service  needs  to  acqufre  the  lands 
that  lie  outside  the  current  forest 
boundary. 

I  commend  my  colleague,  Ms.  Dunn, 
for  her  leadership  on  this  excellent 
measure.  The  environment  and  the  peo- 
ple of  the  Puget  Sound  region  will  ben- 
efit as  a  result.  I  urge  my  colleagues  to 
support  this  legislation  and  vote  with 
in  favor  of  H.R.  3497. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  unaware  of  any 
problems  with  this  legislation,  H.R. 
3497.  The  bill  would  alter  the  bound- 
aries of  a  national  forest  in  the  State 
of  Washington  to  facilitate  a  land  ex- 
change that  appears  to  be  in  the  public 
interest.  I  understand  the  bill  has  the 
support  of  the  various  interested  par- 
ties and  I  have  no  obligation  to  the  leg- 
islation. 

Ms.  DUNN  of  Washington.  Mr.  Speaker,  I 
want  to  thank  Chairman  Hansen  for  his  lead- 
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ership  on  this  bipartisan  and  proenvironment 
effort.  This  bill  simply  adjusts  the  txjundary  of 
the  Snoqualmie  National  Forest  to  allow  the 
incorporation  into  the  Snoqualmie  National 
Forest  of  some  private  lands  owned  by  the 
Weyerhaeuser  Co. 

I  am  pleased  to  state  that  this  legislation  is 
supported  not  only  by  all  members  of  the 
Washington  State  delegation  but  also  by  the 
Sierra  Club,  the  Alpine  Lakes  Protection  Soci- 
ety, the  Washington  Environmental  Council, 
the  North  Cascades  Conservation  Council, 
and  the  Mountaineers. 

This  boundary  adjustment  will  facilitate  what 
is  known  as  the  Huckleberry  Land  Exchange, 
which  involves  approximately  7,200  acres  of 
National  Forest  land  and  33,000  acres  of  pri- 
vate land  of  which  about  6,278  are  outside  the 
present  boundary  of  the  Snoqualmie  National 
Forest. 

As  Chairman  Hansen  stated  in  his  opening 
remarks,  this  landmark  agreement  has  been 
several  years  in  the  making  and  was  brought 
about  through  a  collaborative  effort  between 
the  Sierra  Club's  Checkertxjard  Project  and 
the  Weyerhaeuser  Co.  It  is  noteworthy  that 
this  exchange  includes  a  substantial  donation 
of  land  by  Weyerhaeuser  into  the  national  Al- 
pine Lakes  Wildemess  Area. 

Mr.  Speaker,  the  public  will  benefit  from  this 
substantial  donation  of  land.  It  will  be  one  of 
only  a  few  added  this  year  into  our  Nation's 
wildemess  areas.  By  consolidating  ownership, 
an  additional  connecting  corridor  of  wildlife 
habitat  between  the  Alpine  Lakes  Wildemess 
and  the  Mount  Si  Conservation  Area  will  t>e 
created. 

This  land  exchange  also  adds  substantial 
acreage  to  the  area  visible  to  the  put>lic  from 
the  1-90  Freeway  in  support  of  the  objectives 
of  the  Mountain  to  Sound  Greenway  Trust — a 
nonprofit  organization  whose  sole  purpose  is 
to  protect  a  greenway  along  1-90  from  the 
eastern  foothills  of  the  Cascade  Mountains  all 
the  way  to  Puget  Sound. 

I  want  my  colleagues  to  know  that  a  Draft 
Environmental  Impact  Statement  was  released 
in  late  June,  a  45-day  public  comment  period 
was  initiated,  and  three  public  meetings  were 
held  to  discuss  the  exchange  and  the  draft 
EIS.  The  final  EIS  and  Record  of  Decision 
should  be  released  by  the  end  of  October. 

Today's  action  is  necessary  in  order  to  give 
the  Forest  Service  authority  to  administer  the 
exchange  area.  And,  Mr.  Speaker,  since  this 
exchar>ge  has  been  12  years  in  the  making, 
all  parties  involved  are  pleased  that  we  will  be 
finalizing  the  boundary  modification  legislation 
today. 

Mr.  Speaker,  this  legislation  is  part  of  a  win- 
win  proposal.  By  consolidating  ownership  both 
the  Forest  Service  and  Weyerhaeuser  will  be 
able  to  implement  a  more  effective  ecosystem- 
based  management  that  will  allow  for  wetland 
protection  and  long-term  protection  for  wildlife. 

More  important,  this  land  exchange  is  a 
textbook  example  of  how  land  disputes  can  be 
resolved  between  parties  that  are  willing  to 
look  for  areas  of  agreement  rather  than  dif- 
ferences. The  environment  and  all  of  the  peo- 
ple  of  the  Puget  Sound  region  benefit  as  a  re- 
sult. I  thank  the  Speaker,  the  Resources  Conv 
mittee,  and  I  urge  my  colleagues  to  support 
the  p>assage  of  this  resolution. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3497,  as  amended. 

The  question  was  taken. 

Mr.  HANSEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  inole  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material  on  H.R.  3497,  the  bill 
just  considered. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


INDIAN  ENVIRONMENTAL  GEN- 
ERAL ASSISTANCE  PROGRAM 
ACT  REAUTHORIZATION 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1834)  to  reauthorize  the  Indian 
Environmental  General  Assistance 
Program  Act  of  1992,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
S.  1834 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REAirTHORIZATION. 

Section  502(h)  of  the  Indian  Environmental 
General  Assistance  Program  Act  of  1992  (42 
U.S.C.  4368b(h))  is  amended  by  striking 
"J15,(X)0,000"  and  inserting  "such  sums  as 
may  be  necessary". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  and  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]  each  will  control  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

S.  1834  would  reauthorize  the  Indian 
Environmental  General  Assistance 
Program  Act  of  1992.  That  Act  provides 
general  assistance  to  Indian  tribes  so 
that  they  can  address  environmental 
issues  on  Indian  lands. 

Through  the  funding  provided  in  this 
Act,  Tribes  are  able  to  implement  solid 
and  hazardous  waste  programs  on  their 
own  lands.  In  this  way  Tribes  are  able 
to  fulfill  self-government  requirements 
by  managing  their  own  affairs  using 
their  own  expertise  and  their  own  expe- 
rience. 


To  date  over  100  tribes  have  received 
grants  under  this  act.  At  present  tribes 
are  developing  environmental  agree- 
ments which  will  identify  environ- 
mental priorities  and  which  will  allow 
Tribes  to  implement  programs  for 
water  quality,  solid  waste  manage- 
ment, air  quality,  and  pesticide  man- 
agement. 

This  is  an  important  bill,  Mr.  Speak- 
er. It  authorizes  such  sums  as  may  be 
necessary  for  what  I  understand  is 
vital  funding  to  Indian  Tribes  through- 
out our  Nation. 
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I  recommend  a  yes  vote  on  S.  1834, 
and  I  reserve  the  balance  of  my  time, 
Mr.  Speaker. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  jaeld  msrself  such  time  as  I  nay  con- 
sume. 

Mr.  Speaker,  S.  1834  simply  amends 
the  Indian  Environmental  General  As- 
sistance Program  Act  of  1992  to  change 
the  authorization  of  funds  available 
under  the  program  from  the  current 
level  of  $15  million  to  "such  sums  as 
may  be  necessary".  Funding  levels  will 
still  be  subject  to  inclusion  in  an  ap- 
propriations bill  and  submitted  each 
year  to  Congress. 

This  program  awards  general  assist- 
ance grants  to  Indian  tribal  Govern- 
ments to  enhance  their  ability  to  man- 
age environmental  programs  on  Indian 
lands.  To  date  approximately  100  tribes 
have  received  multi  media  grants  al- 
lowing them  to  develop  and  implement 
environmental  protection  procedures. 
However  the  need  far  outweighs  the 
current  limit  on  funding.  J28  million  is 
included  in  appropriations  language  for 
fiscal  year  1997  for  this  program. 

With  the  grant  assistance  from  this 
program.  Indian  tribes  have  developed 
comprehensive  environmental  pro- 
grams in  the  areas  of  solid  and  hazard- 
ous waste  management,  water  and  air 
quality,  and  pesticide  management. 
The  Penobsoct  Indian  Nation  of  Maine 
has  established  an  award  winning 
water  resources  program.  This  program 
had  been  nationally  recognized  as  a 
model  for  State-Tribal-Federal  co- 
operation. Some  tribes  have  been  able 
to  clean  up  solid  and  hazardous  waste 
sites  on  their  land  with  the  help  of  this 
program.  Still  other  tribes  have  closed 
open-air  dumps,  established  recycling 
programs,  identified  leaking  under- 
ground storage  tanks  and  potential 
superfund  sites. 

Mr.  Speaker,  the  cost  of  this  program 
is  minimal  compared  to  the  return  this 
nation,  in  cooperation  with  American 
Indian  nations,  gains.  I  urge  my  col- 
leagues to  support  passage  of  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  [Mr. 
BURTON  of  Indiana].  The  question  is 


on  the  motion  offered  by  the  gen- 
tleman from  Utah,  Mr.  Hansen,  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  1834. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  1834.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


ANNOUNCEMENT   OF   LEGISLATION 
TO  BE  CONSIDERED  UNDER  SUS- 
PENSION   OF    RULES    ON    THURS- 
DAY, SEPTEMBER  26,  1996 
(Mr.  WICKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WICKER.  Mr.  Speaker,  pursuant 
to  House  Resolution  525.  the  following 
bills  are  exi)ected  to  be  considered 
under  suspension  of  the  rules  on  Thurs- 
day, September  26: 

H.  Con.  Res.  180,  Commending  Ameri- 
cans in  Cold  War; 
H.R.  3874,  Civil  Rights  Commission: 
H.R.    2977,    Administrative    Dispute 
Resolution  Conference  Report; 

H.  Con.  Res.  145,  Re:  Removal  of  Rus- 
sian Forces  from  Moldova; 

H.  Con.  Res.  189,  Re:  U.S.  Membership 
in  South  Pacific; 

H.  Con.  Res.  51,  Removal  of  Russian 
Troops; 
H.R.  2579,  Establish  Tourism  Board; 
H.R.  3841,  Civil  Service  Reform  Act; 
H.R.  3973,  Alaska  Natives; 
H.R.     3752,     American     Land     Sov- 
ereignty Protection; 
H.R.  3068,  Prairie  Island; 
H.R.  2505.  Alaska  native  Claim  Set- 
tlement Act  Amendments; 

H.R.  4168,  Dealing  with  the  sale  of 
Helium; 

H.R.    2660,    Tensas    River    National 
Wildlife; 
S.  1802,  Wyoming  Fish  Conveyance; 
H.R.  3804.  Agua  Caliente; 
H.R.  4011,  Congressional  Pension  For- 
feiture Act; 

S.  1970.  National  Museum  of  Amer- 
ican Indian; 
H.R.  3700,  Internet  Election; 
S.  640,  Water  Resources  Development 
Act  Conference  Report; 
H.R.  3159.  NTSB;  and 
H.R.  4138,  Hydrogen  Research  &  De- 
velopment. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
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12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


HONORING  RETIRING  WOMEN 
MEMBERS  OF  THE  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
is  recognized  for  5  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
pleased  to  give  this  special  order  hon- 
oring the  women  Members  who  will  be 
retiring  next  year.  I  am  saddened  that 
so  many  talented  women  are  planning 
to  leave  Congress,  and  I  wanted  to  take 
this  opportunity  tonight  to  express  our 
gratitude  for  their  many  contributions 
during  their  years  of  service. 

I  am  going  to  proceed  in  order  of 
years  of  service — first,  Pat  Schroeder, 
the  dean  of  the  women  Members  of 
Congress.  Pat  was  elected  in  1972,  and 
became  the  first  womam  to  serve  on  the 
House  Armed  Services  Committee. 
During  her  service  on  that  Committee, 
Pat  has  been  the  champion  of  women 
in  the  military  and  military  families. 
She  has  also  served  on  the  Judiciary 
Committee  for  many  years,  where  she 
led  the  fight  to  expand  civil  rights  pro- 
tections and  reproductive  rights  for 
women. 

For  1979  until  1995.  Pat  served  as  the 
co-chair,  along  with  Senator  Olympla 
Snowe,  of  the  Congressional  Caucus  for 
Women's  Issues.  Under  their  leader- 
ship. Congress  approved  a  number  of 
landmark  bills,  including  the  Family 
and  Medical  Leave  Act,  the  Violence 
Against  Women  Act,  the  Civil  Rights 
Restoration  Act,  the  National  Insti- 
tutes of  Health  Revitalization  Act, 
which  made  great  strides  in  bringing 
equity  to  women's  health  research,  and 
so  many  other  reforms  benefiting 
women  and  children.  I  have  been  hon- 
ored to  be  one  of  the  two  co-chairs, 
along  with  my  colleague  and  good 
friend,  Nita  Lowey.  to  succeed  Pat  and 
now-Senator  Olympu  Snowe. 

Pat  also  served  for  many  years  as 
the  chair  of  the  former  Select  Commit- 
tee on  Children,  Youth,  and  Families, 
and  brought  national  attention  to  a 
number  of  issues  facing  children  and 
families.  She  is  currently  serving  as 
chair  of  the  Women's  Caucus  Task 
Force  on  Children,  Youth,  and  Fami- 
lies. I  also  had  the  pleasure  of  serving 
with  her  on  the  former  Committee  on 
Post  Office  and  Civil  Service,  where 
she  served  as  chair  of  the  Civil  Service 
Subcommittee,  and  I  can  also  attest  to 
her  commitment  to  federally  employed 
and  retired  women. 

It  is  hard  to  imagine  this  House  and 
the  Women's  Caucus  without  Pat 
ScniROEDER.  She  will  be  greatly  missed. 
Cardiss  Collins  is  another  distin- 
guished senior  woman  in  the  House  and 
the  longest  serving  African-American 
woman  in   Congress.   I  have   had   the 


pleasure  of  serving  with  her  on  the 
Committee  on  Government  Reform, 
and  I  have  been  impressed  with  her  per- 
severance on  that  committee.  She  has 
been  a  strong  advocate  for  women, 
families,  the  poor,  and  Federal  workers 
and  retirees. 

During  her  service  in  Congress, 
Cardiss  has  worked  to  improve  the 
health  of  women  and  minorities.  She 
was  the  sponsor  of  legislation  extend- 
ing Medicare  coverage  for  mammog- 
raphy screening  and  sponsored  legisla- 
tion that  expanded  Medicaid  coverage 
for  Pap  smears.  Cardiss  sponsored  leg- 
islation that  established  a  permanent 
Office  on  Minority  Health  at  NIH,  and 
is  the  author  of  several  laws  addressing 
child  abuse  prevention  and  child  safe- 
ty. 

Cardiss  has  been  particularly  active 
in  fighting  for  gender  equity  in  college 
athletics.  Her  advocacy  of  title  EX  led 
to  her  induction  into  the  Women  and 
Girls'  Sports  Hall  of  Fame  in  1994. 
Cardiss'  leadership  on  these  issues  has 
been  instrumental,  and  she  will  be 
missed. 

Barbara  Vucanovich  has  served  in 
this  body  for  seven  terms,  and  is  the 
first  woman  elected  to  a  Federal  office 
from  Nevada  and  the  first  Nevadan  to 
serve  in  a  leadership  position  in  the 
House;  she  was  elected  secretary  of  the 
Republican  Conference  earlier  this 
year.  She  is  the  only  Republican 
woman  on  the  Appropriations  Commit- 
tee and  she  is  the  second  woman  in  his- 
tory to  become  an  appropriations  sub- 
committee chair. 

Barbara  has  made  many  contribu- 
tions to  equity  in  women's  health  re- 
search. As  a  breast  cancer  survivor, 
Barbara  has  brought  her  own  experi- 
ence to  the  fight  against  breast  cancer. 
In  her  work  on  the  Appropriations 
Committee,  she  has  been  a  champion  of 
breast  cancer  research,  both  at  the  Na- 
tional Institutes  of  Health  and  the  De- 
partment of  Defense.  She  has  been  a 
vocal  advocate  for  regular  and  afford- 
able mammograms  and  is  the  sponsor 
of  legislation  to  provide  annual  mam- 
mograms for  older  women  under  Medi- 
care and  Medicaid.  Barbara's  efforts 
on  behalf  of  women  and  families  will  be 
missed,  and  I  know  that  she  will  con- 
tinue her  work  for  breast  cancer  pre- 
vention and  research  after  she  leaves 
Congress. 

Jan  Meyers  was  first  elected  to  the 
House  in  1984,  and  is  currently  the 
Chair  of  the  House  Small  Business 
Committee,  the  first  Republican 
woman  since  1954  to  chair  a  House  com- 
mittee. Her  expertise  on  small  business 
issues  has  been  invaluable,  and  she 
chairs  the  Women's  Caucus  Task  Force 
on  Entrepreneurship  and  Economic  Eq- 
uity. Jan  has  worked  very  hard  to  re- 
store the  home  office  deduction  and  she 
has  focused  on  promoting  tax  incen- 
tives and  regulatory  relief  for  small 
businesses.  She  has  also  worked  to  ex- 
pand access  to  capital  for  small  busi- 
nesses. 
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Jan  has  been  a  consistent  and  strong 
supporter  of  the  rights  of  women,  par- 
ticularly the  reproductive  rights  of 
women  here  in  this  country  and 
abroad.  She  has  served  on  the  Inter- 
national Relations  Committee,  where 
she  has  pursued  her  commitment  to 
raising  the  status  of  women  in  develop- 
ing countries.  Last  year,  Jan  sponsored 
amendments  to  both  the  foreign  aid  au- 
thorization and  appropriations  bills  to 
protect  family  planning  funding  so 
that  women  and  their  families  can  take 
control  of  decisions  relating  to  the  size 
of  their  families  and  the  si)acing  of 
their  children.  I  am  saddened  to  see 
Jan  go,  and  her  strong  support  of 
women  and  families  will  be  sorely 
missed. 

Barbara  Rose  Collins  was  elected 
to  Congress  in  1990;  she  was  the  first 
African-American  woman  elected  to 
the  U.S.  Congress  from  the  State  of 
Michigan.  I  have  served  with  her  on  the 
Committee  on  (Government  Reform  and 
Oversight,  where  she  is  the  ranking 
member  of  the  Subcommittee  on  Post- 
al Service.  During  the  103d  Congress, 
Barbara-Rose  served  as  the  Chair  of 
the  Subcommittee  on  Postal  Oper- 
ations. During  her  service  in  Congress, 
Barbara-Rose  sponsored  legislation  to 
combat  stalking  ajid  to  increase  breast 
cancer  research.  She  also  chaired  the 
Congressional  Caucus  on  Children. 
Youth,  and  Families  in  the  103d  Con- 
gress. I  know  she  will  continue  her 
work  on  behalf  of  women  and  families 
after  she  leaves  this  body. 

Blanche  Lambert  Lincoln  became 
the  first  woman  to  represent  the  First 
District  of  Arkansas  when  she  was 
elected  in  1992.  Blanche  serves  on  the 
Commerce  Committee,  and  helped  form 
The  Coalition,  a  group  of  conservative 
House  Democrats  who  have  sponsored  a 
number  of  important  legislative  initia- 
tives. The  Coalition  has  worked  with 
the  Tuesday  Group,  a  group  of  mod- 
erate Republicans,  to  which  I  belong, 
and  I  believe  our  groups  have  contrib- 
uted a  great  deal  to  the  compromises 
developed  on  a  number  of  issues  in  this 
Congress.  Blanche  has  also  done  a 
great  deal  to  enhance  rural  develop- 
ment in  her  district.  I  congratulate  her 
on  the  birth  of  her  twin  bojrs  this  sum- 
mer, and  I  am  sure  that  her  departure 
from  public  service  is  only  a  temporary 
one? 

Enid  Greene  was  elected  in  1994,  and 
was  the  first  Republican  freshman  to 
be  appointed  to  the  House  Rules  Com- 
mittee in  80  years.  She  serves  on  the 
Congressional  Family  Caucus,  the 
House  Small  Business  Survival  Caucus, 
and  the  Executive  Committee  of  the 
Republican  Congressional  Committee. 
Enid  has  been  a  strong  sulvocate  for 
lobbying  and  budget  reform.  She  also 
has  the  distinction  of  being  the  first 
Republican  Member  of  Congress  to  give 
birth  while  in  office.  I  wish  her  well  in 
the  future. 

Mr.  Speaker,  the  departure  of  these 
many  women  Members  is  a  great  loss 
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for  this  body.  I  will  be  working:  with 
these  distinguished  Members  and  my 
colleagues  on  both  sides  of  the  aisle  to 
ensure  that  more  women  are  assigmed 
to  important  committee  positions  and 
that  more  women  run  for  leadership 
posts  in  both  parties.  I  salute  these 
outstanding  women  members  of  Con- 
gress, and  I  look  forward  to  continuing 
to  work  with  them  after  they  leave  the 
House. 

Mr.  Speaker,  I  believe  very  firmly 
that  every  time  a  woman  is  elevated, 
all  women  are  elevated,  and  society  is 
richer  for  it. 


RETIRrNG  WOMEN  MEMBERS  OF 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Eddie  Bernice 
Johnson]  is  recognized  for  5  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  in  recognition  of  our 
seven  retiring  women  Members  of  Congress, 
women  who  have  diligently  served  their  con- 
stituents and  paved  the  road  for  many  women 
ahead. 

CARDISS  COLUNS 

First,  I  wish  to  recognize  Congresswoman 
CardisS  Collins,  the  longest  serving  African- 
American  woman  in  Congress.  Congress- 
woman  Collins  has  worked  to  improve  the 
quality  of  health  care  for  women  and  minori- 
ties. 

She  has  authored  legislation  which  ex- 
panded Medicare  coverage  for 
mammographies  and  Pap  smears  which  de- 
tect cervical  and  uterine  cancers. 

In  addition,  the  Congresswoman  was  the 
guiding  force  for  legislation  which  established 
a  permanent  office  on  minority  health  within 
the  National  Institutes  of  Health. 

Not  only  has  Congresswoman  Collins 
forged  the  way  for  women  and  women's 
issues,  she  has  also  made  significant  strides 
in  other  legislative  areas. 

As  chair  of  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competi- 
tiveness, she  enacted  the  Child  Abuse  Pre- 
vention Act  and  the  Child  Safety  Protection 
Act. 

The  Congresswoman's  efforts  also  led  to 
the  adoption  of  the  Aviation  Secunty  Improve- 
ment Act. 

Congresswoman  Collins  has  been  the  first 
in  many  of  her  endeavors,  including: 

Rrst  woman  and  African-American  to  be 
Democratic  whip-at-farge; 

And.  first  woman  and  African-American  to 
serve  as  chair  of  two  subcommittees:  (1)  the 
Government  Operations  Subcommittee  on 
Manpower  and  Housing,  and; 

(2)  Subcommittee  on  Commerce,  Consumer 
Protection,  and  Competitiveness.  And  the  list 
goes  on. 

Our  woriong  together  in  Congress  has  been 
great,  but  it  does  not  surpass  our  social  and 
personal  relationship  Vt\at  has  grown  over  the 
years. 

I  met  Cardiss  shortly  after  she  came  to  the 
Hill,  and  I  was  one  of  her  sponsors  for  mem- 
bership in  both  Alpha  Kappa  Alpha  Sorority, 
IrK.,  and  the  Links  Inc. — two  organizations 
that  are  near  and  dear  to  my  heart. 


I  have  enjoyed  sharing  my  family  with  her 
family.  She  knows  that  my  door  is  always 
open  to  her,  and  vice  versa.  I  have  always 
been  greeted  with  open  arms  and  enjoyed  her 
home-cooked  meals  *  "  *  and  there  is  nothing 
better  than  Cardiss  Coluns  home-cooked 
rolls! 

There  is  no  doubt  that  I,  along  with  your 
constituents  and  other  Members  of  Congress 
will  miss  the  wisdom  and  energy  you  brought 
to  the  House. 

Congresswoman  Collins,  please  know  that 
we  appreciate  all  that  you  have  done  and 
what  you  symbolize.  I  know  that  you  have  in- 
spired other  women  to  fulfill  their  leadership 
potential. 

PATRICIA  SCHROEOER 

As  the  longest-serving  woman  in  the  House, 
Congresswoman  Schroeder's  outspoken  and 
independent  voice  will  be  greatly  missed  by  all 
of  us. 

Through  the  years,  Congresswoman 
Schroeder  has  worked  tirelessly  and  has 
demonstrated  leadership  in  the  areas  of  for- 
eign and  military  policy,  arms  control  and  dis- 
armament, as  well  as  women's  economic  eq- 
uity and  health,  and  educational  opportunity. 

From  1979  until  1995,  Congresswoman 
Schroeder  cochaired  the  Congressional  Cau- 
cus for  Women's  Issues. 

Under  her  leadership,  the  Caucus  launched 
an  effort  to  improve  women's  health  policies 
by  submitting  a  comprehensive  legislative 
package  entitled  the  "Women's  Health  Equity 
Act."  During  the  103d  Congress,  several  bills 
from  this  act  were  signed  into  law. 

On  a  more  personal  note,  I  was  a  part  of 
your  audience  during  your  brief  pursuit  for  the 
office  of  the  Presidency. 

I  have  no  doubt  that  with  all  of  the  knowl- 
edge and  leadership  abilities  that  you  pos- 
sess, we  will  definitely  see  you  again  in  the 
political  arena. 

Congressv»/oman  Schroeder,  tonight  I  join 
with  my  colleagues  in  commending  you  for 
your  many  hard  fought  battles  on  behalf  of  the 
women  and  children  of  the  worid. 

BARBARA  ROSE  COLLINS 

As  a  fellow  Congressional  Black  Caucus 
member,  I  would  also  like  to  wish  Congress- 
woman  Barbara  Rose  Collins  well  in  her  re- 
tirement. 

BLANCHE  LAMBERT  LINCOLN 

Congratulations  also  to  Congresswoman 
Blanche  Lambert  Lincoln,  my  classmate 
from  the  neighboring  State  of  Arkansas. 

Congresswoman  Lincoln,  you  are  a  bright 
and  rising  star.  Good  luck  as  you  take  your 
sabbatical  to  share  your  time  with  your  family. 

Finally,  though  I  have  not  had  long  ac- 
quaintances with  the  other  retiring  Members,  I 
hear  that  there  is  life  after  office. 

I  hope  that  you  will  have  positive  and  fruitful 
experiences  whether  you  choose  to  focus  on 
family  or  continue  to  serve  the  public. 

Best  wishes  all. 


D  2230 

REVIEW  OF  CONTRACT  WITH 
AMERICA  AND  OTHER  ACCOM- 
PLISHMENTS OF  104TH  CON- 
GRESS 

The    SPEAKER    pro    tempore    (Mr. 
BiniTON  of  Indiana).  Under  the  Speak- 


er's announced  policy  of  May  12,  1995, 
the  gentleman  from  Mississippi  [Mr. 
Wicker]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  WICKER.  Mr.  Speaker,  this  Fri- 
day marks  a  very  significant  day  for 
me  and  many  of  my  colleagues  and, 
most  importantly,  for  millions  of 
Americans.  This  Friday.  September  27, 
is  the  2-year,  is  the  2-year  anniversary 
of  the  signing  of  the  Contract  With 
America.  When  more  than  300  Repub- 
licans gathered  on  the  steps  of  the  U.S. 
Capitol  in  1994  to  sign  the  Contract 
With  America,  it  was  not  some  kind  of 
campaign  gimmick.  It  was  a  commit- 
ment that  we  made,  a  signed  contract 
with  the  people  of  the  United  States. 

At  this  point  the  pages  are  bringing  a 
copy  of  that  contract  to  the  well  to 
place  by  my  colleague,  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

We  promised  if  we  were  elected  to  the 
majority  10  broad  legislative  proposals 
would  be  debated,  discussed  and  voted 
on  by  the  full  House  of  Representa- 
tives. For  years,  many  of  these  issues 
had  been  bottled  up  in  conamittee. 
never  making  it  to  the  floor,  never  see- 
ing the  light  day,  the  positions  of  our 
elected  officials  never  examined  by 
public  scrutiny. 

We  set  out  to  change  that  by  making 
a  solemn  promise  to  the  people  of 
America,  not  an  empty  promise.  The 
American  people  deserve  much  more 
than  that.  That  is  why  we  put  our 
promise  in  the  form  of  a  signed  con- 
tract. 

All  too  frequently  in  today's  political 
arena,  promises  are  made  and  then  not 
kept.  Representative  government,  our 
government,  Mr.  Speaker,  is  not  well 
served  when  our  elected  officials  say 
one  thing  at  home  on  the  campaign 
trail,  but  then  take  office  and  come  up 
here  to  Washington  and  do  something 
other  than  that  which  they  promised. 
This  dishonest  practice  undermines  the 
very  fabric  of  our  government's  integ- 
rity and  further  promotes  the  negative 
cynicism  with  which  Americans  view 
Congress. 

The  Contract  With  America  was  the 
first  step  in  changing  that  negative 
perception  of  Congress.  We  put  forth  a 
positive  agenda,  an  agenda  that  sought 
to  help  make  this  great  country  an 
even  better  place  to  live,  work  and 
raise  our  children. 

Mr.  Speaker,  we  campaigned  on  a 
positive  agenda,  and  we  were  elected  to 
a  majority  on  that  agenda.  We  changed 
the  direction  of  debate  in  Washington 
through  that  agenda.  No  longer  are 
people  talking  about  a  larger  Federal 
role.  The  discussion  and  debate  now  in 
Washington,  DC,  is  how  we  can  make 
government  more  efficient,  how  we  can 
make  the  Federal  role  small,  and  em- 
phaisize  individual  responsibility  and 
State  and  local  control.  And,  best  of 
all,  we  kept  our  word  to  the  American 
people. 

At  this  point,  I  want  to  quote  a  story 
written    by   columnist   David   Broder, 
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dated  April  9,  1995.  True  words  then  and 
just  as  true  today.  David  Broder  said 
this:  "It  is  healthy  for  our  i)olitics  and 
politicians,  regardless  of  affiliation, 
when  the  public  sees  elected  officials 
doing  what  they  promised." 

Mr.  Broder  goes  on  to  say,  "The 
greatest  threat  to  our  system  of  gov- 
ernment is  rampant  csmicism.  The  best 
cure  for  cynicism  is  to  demonstrate 
that  campaigns  and  elections  really 
matter,'"  and  Mr.  Broder  then  says, 
"The  House  Republicans  have  provided 
such  a  demonstration." 

For  over  40  years,  one  party  held  the 
majority  in  this  House  of  Representa- 
tives. As  a  result,  we  have  high  taxes. 
Almost  40  percent  of  a  family's  income 
goes  to  pay  for  government.  We  have 
mountains  of  bureaucratic  regulations, 
bigger  government,  but  we  also  have 
lower  student  test  scores  and  a  sky- 
rocketing crime  rate. 

In  1994,  Republicans  summoned  the 
courage  to  finally  throw  down  the 
gauntlet  and  offer  the  people  what  they 
said  they  wanted  and  what  they  de- 
served, a  balanced  budget  amendment, 
tax  relief  for  families,  safe  neighbor- 
hoods for  themselves  and  their  chil- 
dren, an  end  to  the  lifelong  dependency 
on  welfare,  a  Congress  which  will  be  ac- 
countable to  those  people  they  serve. 
But  in  the  history  of  American  poli- 
tics, there  have  been  few  occasions 
where  something  has  been  so  misrepre- 
sented and  so  maligned  as  the  Contract 
With  America. 

Our  colleagues  from  the  other  side  of 
the  aisle  have  spent  literally  hundreds 
of  hours  on  the  floor  attempting  to  de- 
stroy and  to  distort  what  the  Contract 
With  America  means  and  what  we 
stand  for. 

Just  to  provide  you  some  examples, 
Mr.  Speaker,  a  colleague  of  mine  from 
the  other  side  of  the  aisle  took  the 
floor  the  other  day  and  said  the  Con- 
tract With  America  would  have  cut 
Medicare,  a  completely  false  state- 
ment. There  is  nothing  whatsoever  in 
the  Contract  With  America  about 
Medicare,  much  less  cutting  Medicare. 
That  it  would  have  cut  environmental 
protection,  cut  education,  all  to  give 
tax  cuts  to  the  wealthy.  Four  com- 
pletely erroneous  statements  in  the 
space  of  one  sentence.  It  is  enough  to 
take  your  breath  away,  Mr.  Speaker. 

Another  quote  from  the  Boston 
Globe:  "Republicans'  Contract  With 
America  failed  to  capture  the  hearts 
and  minds  of  the  average  American 
family,  especially  that  new  breed,  the 
Reagan  Democrats." 

And  then  the  would-be  Speaker,  our 
current  minority  leader,  said  earlier 
this  year,  "This  was  supposed  to  be  the 
Congress  of  the  Republican  contract 
and  somewhere  along  the  line  we've  got 
a  lost  contract  there." 

I  will  tell  you  where  the  contract  is, 
to  my  distinguished  colleague  from 
Missouri,  the  contract  is  65  percent 
signed  into  law  right  now.  Sixty-five 


percent  of  the  items  that  we  voted  on 
in  the  Contract  With  America  have  not 
only  been  passed  by  this  body,  but  have 
been  passed  by  the  U.S.  Senate  and 
signed  into  law  by  the  Democrat  Presi- 
dent of  the  United  States. 

Under  the  Contract  With  America, 
the  104th  Congress  took  the  first  steps 
toward  transforming  government,  not 
only  to  provide  a  smaller,  more  effi- 
cient government  but  a  better  govern- 
ment. We  passed  legislation  as  part  of 
the  contract  that  moves  power,  money 
and  authority  from  inside  the  Beltway 
to  the  States,  communities  and  fami- 
lies. 

Tonight,  Mr.  Speaker.  I  am  joined  by 
several  of  my  freshman  colleagues 
from  all  across  the  Nation,  north, 
south,  east  and  west,  and  we  are  here 
tonight  to  set  the  record  straight. 

First,  contrary  to  the  inflamed  rhet- 
oric of  my  Democratic  colleagues  and 
much  of  the  news  media,  the  Contract 
With  America  was  largely  successful.  I 
know  that  my  friend  from  Minnesota  is 
chomping  at  the  bit  to  get  in  his  two 
cents"  worth,  and  I  at  this  point  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Gutknecht].  Certainly  I  know  that  he 
shares  my  frustration  when  we  have  65 
percent  of  the  contract  passed,  74  of 
the  separate  pieces  of  legislation  were 
offered,  and  48  of  these  are  part  of  the 
law  of  the  land. 

Mr.  GUTKNECHT.  I  would  like  to 
thank  my  colleague  from  Mississippi 
and  I  am  delighted  we  have  a  good 
turnout  tonight  of  some  of  our  fellow 
freshmen.  I  would  like  to  talk  a  little 
bit  first  of  all  about  the  revisionist  his- 
tory. I  think  it  was  Mark  Twain  who 
said,  "Truth  is  incontrovertible.  Igno- 
rance may  deride  it,  jealousy  may  at- 
tack it,  but  in  the  end  there  it  is.'" 

I  think  if  the  American  people  will 
take  just  a  few  minutes  to  examine 
what  we  promised  2  years  ago  tomor- 
row, and  what  this  Congress  actually 
delivered  for  the  American  people,  I 
think  they  will  come  to  the  conclusion 
that  first  of  all  we  meant  what  we  said, 
we  said  what  we  meant,  and  that  in  the 
end  I  think  their  will  has  been  done  by 
this  Congress.  For  the  first  time  In  40 
years,  we  have  a  Congress  that  not 
only  has  listened  to  the  American  peo- 
ple but  has  responded  as  well. 

I  don't  want  to  take  too  much  time 
tonight,  but  I  do  want  to  share  a  couple 
of  observations  and  memories  of  those 
days,  and  those  days  that  I  remember, 
the  most  remarkable  days  of  all.  were 
those  glorious  days  and  the  first  was  on 
September  27,  1994  when  we  signed  the 
contract.  It  was  a  glorious  day.  In  fact, 
if  you  recall,  it  was  kind  of  cloudy 
early  in  the  morning  but  as  we  ap- 
proached the  Capitol  steps,  and  there 
were  over  300  of  us  there,  the  sun  began 
to  shine  and  it  *ras  almost  like  it  was 
providence  or  prophetic  that  the  sun 
came  out  on  America  again  and  that 
there  was  going  to  come  a  day  when 
the  sun  would  shine  here  on  this  Cap- 
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Itol  and  Inside  this  Capitol  building  as 
well. 

The  other  day  that  I  remember  that 
was  so  glorious  was  election  day.  I 
don't  know  if  ever  I  told  this  story  or 
not,  but  when  we  were  watching  the  re- 
turns back  in  Rochester,  Minnesota,  I 
think  it  was  Dan  Rather,  he  auinounced 
that  it  appeared  that  I  was  going  to 
win  the  1st  Congressional  District  seat, 
a  seat  that  had  been  held  by  the  Demo- 
crats for  12  years,  and  in  the  next 
breath,  he  said,  "It  now  appears  that 
the  Republicans  will  have  enough  votes 
to  control  the  United  States  House  of 
Representatives  and  that  Newt  Ging- 
rich will  be  the  next  Speaker  of  the 
House." 

Well,  that  wais  certainly  a  glorious 
day  for  me  and  I  think  for  all  of  us 
here.  But  again  I  think  it  was  a  glori- 
ous day  for  all  Americans.  And  then  of 
course  the  other  glorious  day  was  the 
day  that  we  were  all  sworn  in  and  for 
the  first  time  in  40  years  the  power  of 
the  United  States  House  of  Representa- 
tives changed  hands. 

I  will  never  forget  the  very  next  day, 
Dick  Armey,  our  majority  leader,  I  was 
standing  behind  him  and  he  was  inter- 
viewed by  a  reporter,  I  think,  from  the 
New  York  Times,  and  the  reporter 
asked  our  majority  leader,  the  reporter 
asked.  "How  does  it  feel  now  that  the 
American  people  have  given  you  this 
power?'"  And  he  said  something  incred- 
ibly Important  then.  He  said.  "The 
American  people  haven't  given  us 
power.  They  lojined  us  power.  They 
gave  us  responsibility." 

And  so  we  began  on  the  Contract 
With  America  and  on  that  very  first 
day,  I  remember  2  days  before,  I  was 
called  by  the  leadership  and  I  was 
asked  if  I  would  take  the  leadership 
role  on  the  adoption  of  the  rule  for  the 
very  first  bill,  H.R.  1,  the  Congres- 
sional Accountability  Act.  I  sort  of 
thought  about  it  a  minute  and  I  said. 
Well.  I"m  not  certain  that  I  can  handle 
that  much  responsibility  on  my  very 
first  day  on  the  job  but  I  said  yes.  And 
the  interesting  thing  was  that  the  lead- 
ership had  enough  confidence  In  this 
freshman  class  that  they  let  us  take 
the  lead  on  the  adoption  of  every  rule 
of  the  first  10  items  of  changing  the 
rules  of  the  House  the  very  first  day  on 
the  job  here  in  the  House  of  Represent- 
atives. 

We  marched  through  it  that  night, 
we  passed  the  Congressional  Account- 
ability Act,  we  passed  the  Congres- 
sional Audit  Act,  we  made,  as  I  say, 
the  House  live  by  the  same  laws  as  ev- 
erybody else.  We  ended  the  idea  that 
chairmen  of  committees  could  serve 
forever.  We  put  term  limits  on  chair- 
men. We  opened  up  the  committee 
process.  We  eliminated  proxy  voting. 
All  of  that  happened  on  the  very  first 
day  and  what  a  glorious  day  it  was. 
And  it  was  as  if  almost  that  the  dam 
had  broken  and  we  had  begun  to 
change  the  course  of  history. 
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And  then  we  marched  on  down 
through  the  rest  of  the  contract  and 
again  I  was  very  proud  of  this  House, 
because  every  day,  I  will  never  forget 
as  well  when  we  started  the  House  ses- 
sions, we  would  read  the  Contract  With 
America  and  it  kept  us  on  message,  it 
kept  us  in  focus,  it  kept  us  doing  what 
we  said  we  were  going  to  do. 

So  it  was  a  very  positive  time  in 
American  history  and  I  wais  very  proud 
to  have  played  a  part  of  it.  I  know  we 
have  got  other  freshman  colleagues  and 
I  know  they  have  got  a  lot  of  other  ob- 
servations, but  I  thank  the  gentleman 
from  Mississippi  for  asking  for  this  spe- 
cial order  and  I  am  thankful  that  I 
have  had  an  opportunity  to  participate. 

Mr.  JONES.  If  the  gentleman  will 
jrield,  I  really  appreciate  the  opening 
remarks  by  the  gentleman  from  Mis- 
sissippi, my  southern  friend.  But  the 
gentleman  from  Minnesota  talked 
about  the  first  day  and  I  think  that  is 
so  important  because  a^ain  it  was  the 
beginning  of  the  Contract  With  Amer- 
ica. You  mentioned  the  fact  that  chair- 
men were  restricted  on  committees.  I 
believe  I  am  correct,  please  correct  me 
if  I  am  wrong,  that  a  chairman  will 
serve  for  3  terms,  meaning  6  years.  The 
Speaker  of  the  House  would  only  serve 
for  4  terms,  8  years.  And  that  was  a 
drastic  change  in  the  operation  of  the 
House,  because  there  had  been  chair- 
men that  served  for  15.  for  18,  for  20 
years  and  Speakers  that  go  back  to 
John  McCormack  from  Massachusetts 
who  I  think  served  for  like  20  or  25 
years. 

So  that  very  first  day,  as  you  well 
stated,  was  the  beginning  of  listening 
to  the  American  people,  that  we  were 
going  to  change  the  way  that  the  Con- 
gress, the  House  of  Representatives, 
operated.  I  think  that  set  the  tone  for 
a  very  successful  104th  Congress.  I  just 
wanted  to  commend  the  gentleman  on 
his  comments. 

Mr.  WICKER.  If  I  could  simply  add  to 
that  point  made  by  my  friend  from 
North  Carolina,  it  might  seem  to  some 
Americans  that  perhaps  those  first  day 
reforms  were  inside  the  Beltway,  inside 
Congress  reforms,  but  actually  every- 
thing we  have  done  with  the  Contract 
With  America,  everything  we  have 
stood  for  with  the  Contract  With 
America  has  been  to  help  the  lives  of 
individuals  out  there  running  their 
businesses,  getting  their  kids  off  to 
school,  and  even  those  first  day  re- 
forms affect  the  lives  of  local  citizens 
all  across  the  50  States.  When  Congress 
agrees  finally  for  the  first  time  in  the 
history  of  this  Republic  to  abide  by  the 
laws  that  it  hais  foisted  off  on  the  rest 
of  the  American  public.  I  think  every- 
one agrees  that  we  are  going  to  see  bet- 
ter laws  passed,  that  we  are  going  to 
see  more  responsible  regulations.  When 
we  as  Congressmen  now  know  that 
when  a  regulation  is  passed  on  that 
plumber  in  Tupelo.  MS.  that  we  have 
to  abide  by  that  same  wage  and  hour 
law  ourselves. 


I  yield  to  the  gentlewoman  from 
California. 
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Mrs.  SEASTRAND.  It  was  great  to 
meet  all  of  you  2  years  ago  on  the  steps 
of  the  Capitol.  We  were  excited  and  I 
still  am  about  what  we  accomplished  in 
this  104th.  I  know  we  all  came  to  Wash- 
ington to  try  to  move  the  money,  the 
power,  the  influence  out  of  this  place, 
and  rush  it  to  the  folks  back  at  home, 
the  ones  that  we  represent. 

But  what  was  interesting,  after  sign- 
ing the  contract,  I  just  want  to  remind 
people  that  what  our  promise  was  was 
that  we  were  going  to  bring  10  items  up 
for  consideration  on  this  floor,  items 
that  were  gridlocked  In  committees, 
never  saw  the  light  of  day.  They  were 
simple  things,  things  that  people  back 
home  wanted  to  have  debated. 

I  would  like  to  remind  people  what 
some  of  these  are.  We  talked  about 
changing  the  way  this  place  was  run, 
but  let  us  take  a  look. 

Many  times  people  say,  oh,  well,  you 
all  thought  of  that  in  some  back  smoke 
filled  rooms.  No,  these  items  were 
brought  into  being  because  the  folks  at 
home  across  America  were  interested. 
They  wanted  to  see  these  items  de- 
bated. Like  the  balanced  budget 
amendment,  line  item  veto,  stopping 
violent  criminals  by  having  them  real- 
ly have  death  sentences  for  violent  of- 
fenders, definitely  saying  if  you  do  the 
crime,  you  are  going  to  do  the  time. 
Welfare  reform,  protecting  our  children 
by  giving  parents  greater  control  over 
education  and  forcing  child  support 
payments,  getting  tough  on  child  por- 
nography. 

And  they  the  issue  of  tax  cuts  for 
working  families,  to  say  that  if  you  are 
going  to  have  that  American  dream,  we 
want  to  give  you  the  ability  to  save 
some  dollars,  buy  a  home  and  send  the 
kids  to  college.  A  strong  national  de- 
fense. By  golly,  if  we  are  going  to  send 
our  men  and  women  across  to  different 
countries,  they  are  going  to  serve 
under  their  Commander  in  Chief,  our 
President  of  these  United  States,  and 
to  wear  the  red,  white  and  blue,  and 
not  some  symbol  of  the  United  Na- 
tions. 

To  raise  senior  citizens'  earning  lim- 
its, to  say  to  our  seniors,  you  are  going 
to  keep  what  you  make.  We  want  you 
to  keep  more  of  what  you  make.  To 
roll  back  government  regulations,  so 
that  in  our  districts  across  this  Nation, 
those  that  are  in  a  small  business  can 
make  it.  And  they  can  hire  perhaps  one 
or  two  more  people  so  we  can  have  job 
opportunities  for  people. 

Naturally,  common  sense  legal  re- 
form, because  we  have  those  frivolous 
lawsuits,  the  overzealous  lawyers.  And. 
as  I  said,  congressional  term  limits. 
These  were  items  important  to  the 
American  people. 

Mr.  Speaker.  I  just  wanted  to  break 
in  here  and  remind  people,  not  only 
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changing  the  rules,  with  term  limits 
for  chairmen  and  such,  but  we  wanted 
to  change  and  bring  about  things  not 
discussed  on  this  floor. 

I  would  agree  with  the  gentleman 
from  Mississippi  with  revisionism  in 
history,  because  here  I  pick  up  one  of 
the  newspapers  from  Capitol  Hill. 
Wednesday.  September  25.  and  here  is 
the  opening  statement:  On  Friday. 
House  Republicans  will  convene  on  the 
Capitol  steps  to  celebrate  a  2-year  an- 
niversary of  a  document  that  they  no 
longer  talk  about  and  an  agenda  that 
was  never  fully  enacted. 

Well,  you  know,  when  I  am  at  home, 
some  of  the  people  that  oppose  what  we 
are  trying  to  do  will  say  it  is  a  failed 
contract,  and  I  chuckle.  Every  time  I 
speak  to  the  Rotary,  to  the  Lions,  the 
Kiwanis,  meet  with  the  League  of 
Women  Voters  and  such,  I  talk  about 
balancing  the  budget,  line  item  veto, 
welfare  reform,  seniors  keeping  more 
of  what  they  earn.  It  is  just  interesting 
to  me,  because  somehow,  the  message 
is  out  across  this  land  that  the  con- 
tract has  failed. 

I  am  so  pleased  that  you  have 
brought  that  pie  chsirt  to  show  how 
even  our  Democrat  colleagues  sup- 
ported the  Contract  With  America, 
those  items  Americans  wanted  us  to 
bring  up.  And  I  think  we  should  take  it 
as  a  compliment  that  at  the  Demo- 
cratic National  Convention,  the  Presi- 
dent of  these  United  States,  Bill  Clin- 
ton himself,  took  credit  for  many  of 
the  accomplishments.  Whether  it  was 
tax  cuts  for  small  businesses,  the  line 
item  veto,  the  Congressional  Account- 
ability Act  that  says  Congress  has  to 
live  under  the  same  laws  we  all  have  to 
live  under,  unfunded  mandate  reform, 
the  Personal  Responsibility  Act,  the 
welfare  reform  bill,  and  long-term  care 
insurance  deductions.  All  of  those  were 
in  the  Contract  with  America. 

I  was  pleased,  I  guess  that  if  the  best 
form  of  flattery,  when  someone  takes 
your  ide£is  and  says  that  they  are 
theirs,  or  they  belong  to  the  President. 

So  I  am  just  pleased  to  join  my  col- 
leagues from  across  this  Nation,  fresh- 
men, very  eager  freshmen,  when  I  first 
met  you.  And,  you  know  what?  You 
still  are.  We  are  going  to  be  excited  to 
come  back  and  continue  with  many  of 
these  reforms  that  we  worked  on. 

So,  gentlemen,  congratulations.  I  am 
going  to  see  you  again  on  the  steps  of 
the  Capitol  come  this  Friday,  and  we 
are  going  to  have  a  great  celebration.  I 
do  not  know  about  you,  I  am  going  to 
tell  it  from  the  roof  tops  of  Santa  Bar- 
bara and  San  Luis  Obispo  Counties  in 
California  and  talk  about  our  suc- 
cesses, our  accomplishments  here  in 
this  104th.  I  think  the  people  of  this 
country  are  going  to  be  proud  of  us, 
they  are.  They  are  always  telling  me  to 
hang  in  there,  and  we  are  going  to  see 
them  once  again  on  November  5,  telling 
us  they  are  pleased  with  our  accom- 
plishments. 
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Mr.  WICKER.  The  gentlewoman  from 
California  is  not  only  one  of  the  most 
principled  and  determined  Members  of 
our  freshman  class,  but  also,  as  you 
can  see.  she  is  one  of  the  most  articu- 
late advocates  for  a  conmion  sense  con- 
servative point  of  view  with  the  Con- 
tract With  America. 

We  are  joined  by  my  colleague  from 
Maryland,  Mr.  Ehrlich.  Welcome  to 
this  conversation. 

Mr.  EHRLICH.  I  thank  my  good 
friend,  the  gentleman  from  Mississippi, 
and  the  gentlewoman  from  California. 
It  has  been  great  serving  with  you.  I 
look  forward  to  another  2  years. 

The  gentlewoman  from  California, 
the  gentleman  from  Minnesota,  and  the 
gentleman  from  North  Carolina  have 
talked  about  this  new  opportunity 
agenda  that  was  brought  to  Washing- 
ton in  1994.  But  I  was  just  standing 
here  thinking  about,  this  is  substance. 
This  is  statute,  this  is  regxilation,  this 
is  law.  This  is  what  we  get  paid  to  do. 
And  I  submit,  we  will  talk  about  this, 
and  I  think  it  is  equally  important  to 
talk  about  the  new  mindset  that  this 
group  brought  to  this  town.  I  think 
that  is  of  equal  importance,  and  cer- 
tainly as  important  as  the  substantive 
agenda  that  we  have  all  talked  about. 

We  come  to  this  floor  every  day,  and 
we  hear,  particularly  Republican  fresh- 
men, characterized  as  extreme  and  dan- 
gerous, whatever  adjective  you  can 
think  of.  And  you  know  what?  They  are 
right.  In  this  town,  this  new  mindset  is 
extreme  and  dangerous  and  unique  and 
unprecedented. 

Think  about  it.  A  group  of  folks  all 
over  the  country  who  actually  have  a 
concrete  set  of  principles  that  they  ac- 
tually believe  in.  actually  lived  in 
their  own  lives  in  the  private  sector, 
banding  together  on  the  steps  of  the 
Capitol  and  saying  to  the  American 
people,  if  you  elect  us.  we  will  bring 
these  initiatives  that  we  actually  be- 
lieve in  to  the  floor  of  the  House  for  a 
vote.  Having  these  same  folks  get 
elected,  come  to  this  floor,  and  actu- 
ally do  it. 

No  misrepresentation,  no  politics  as 
usual,  not  the  old  political  con.  Actu- 
ally having  people  of  principle  come  to 
this  town  and  do  exactly  what  they 
said  they  would  do  during  the  course  of 
the  campaign,  real  follow-up,  promises 
made,  promises  kept,  and  that  is  ex- 
treme and  dangerous  and  unprece- 
dented and  unique.  And  I  submit  that 
this  town  has  not  seen  a  group  like  this 
in  many  years. 

The  gentleman  from  North  Carolina, 
my  good  friend.  Mr.  BURR,  has  a  com- 
ment on  my  comments,  and  I  welcome 
the  gentleman.  I  will  just  close  with 
this  point:  This  opportunity  agenda, 
and  the  gentlewoman  from  California 
just  read  portions  of  this  opportunity 
agenda.  I  had  my  first  debate  the  other 
week,  and  my  opponent  talked  about 
the  Contract  With  America  and  run- 
ning from  the  Contract  With  America. 
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Running  from  the  Contract  With  Amer- 
ica. These  principles  define  not  only 
this  group,  but  the  majority  of  Ameri- 
cans, a  majority  of  Americans  who 
work  and  have  a  stake  in  this  country 
and  in  this  country's  future.  That  is 
this  agenda,  two-thirds  signed  into  law 
already,  20  percent  vetoed  by  this 
President.  We  have  some  problems.  We 
have  made  a  great  start.  We  have  a 
long  way  to  go.  It  has  been  my  pleasure 
to  serve  with  you  during  these  first  2 
years. 

The  gentleman  from  North  Carolina. 

Mr.  BURR.  I  thank  the  gentleman  for 
yielding.  Mr.  Ehrlich's  comments  re- 
mind me  of  a  story  shortly  after  finish- 
ing the  Contract,  when  a  journalist 
came  up  to  me  and  said,  "'Congress- 
man, many  people  in  this  country  con- 
sider you  to  be  extremist  and  radical. 
What  do  you  think  about  that?" 

I  think  Roger  was  in  the  room  with 
me  when  the  question  was  asked.  I 
leaned  across  the  table,  and  I  said  to 
this  journalist,  "If  you  think  I  am  radi- 
cal and  extremist,  you  ought  to  see  the 
people  that  elected  me."  And  the  re- 
ality is  when  we  talk  about  the  mind 
set  change  in  Washington,  what  we  are 
a  reflection  of  is  the  people  who  sent  us 
here.  They  sent  us  with  a  very  clear 
message.  And  I  am  like  Bob:  The  label 
of  "extremist"  and  "radical."  that  does 
not  worry  me.  because  I  still  carry  the 
Contract.  And  I  challenge  any  person 
who  wants  to  debate  policy  to  look  at 
the  Contract  and  tell  me  what  is  ex- 
treme, what  is  radical?  What  would 
you  not  attempt  to  achieve  for  the 
American  people  and/or  families  across 
this  country?  Because  the  reality  is 
maybe  we  did  not  name  this  right. 

Maybe  it  should  have  been  "The 
Common  Sense  Contract  With  Amer- 
ica." because  in  fact  that  is  what  it  re- 
flects. As  our  dear  colleague  from  Cali- 
fornia discussed,  the  reality  is  that 
this  was  not  too  tough  to  come  up 
with.  The  reality  is  that  these  10  points 
were  probably  items  that  all  87  Repub- 
lican and  Democrat  freshmen  came 
here  with  a  conviction  and  a  commit- 
ment stronger  than  anybody  here  to 
accomplish  this  task,  to  bring  common 
sense  to  Washington. 

Mr.  JONES.  K  the  gentleman  would 
yield  on  that  point,  would  you  please 
remind  us  of  how  much  during  the 
President's  speech  at  the  Democratic 
National  Convention,  how  much  he 
tried  to  take  credit  on  the  issues  that 
were  in  the  Contract  With  America 
that  we  passed,  and  now  he  is  trying  to 
take  credit  for.  that  we  the  Repub- 
licans passed?  Would  you  please  remind 
me  of  that  figure? 

Mr.  BURR.  The  gentleman  has  a  good 
point,  and  I  have  always  learned  that 
math  is  calculated  differently  in  Wash- 
ington than  it  is  in  the  rest  of  the 
country.  But  by  North  Carolina  arith- 
metic, he  hit  on  7  of  the  10  points  of 
the  contract  that  he  highlighted  as 
successes  of  this  administration.  I  be- 
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lieve  that  in  fact  58  percent  on  average 
of  the  Democrats  in  the  House  of  Rep- 
resentatives supported  Contract  items. 

Mr.  WICKER.  That  fact  is  supported 
by  the  chart  in  the  well  there. 

Mr.  BURR.  It  is  supported  by  the 
chart.  And  the  reality  of  it  is  this  was 
not  a  contract  that  had  a  political  face. 
It  did  not  have  partisan  leanings.  When 
laid  out  and  debated  on  the  House 
floor,  which  every  item  was,  58  percent 
of  the  Democrats  agreed  with  the  com- 
mon sense  initiatives  of  the  Contract 
With  America.  The  realities  are  that 
when  you  look  at  the  American  people 
and  you  ask  them  about  the  impor- 
tance of  the  issues  that  we  discussed, 
we  debated,  and  eventually  we  passed 
many  of  them,  the  reality  is  that  the 
majority  of  Americans  are  in  agree- 
ment with  us. 

So  maybe  if  in  fact  we  are  extremist 
or  radical,  so  is  America.  But  I  think 
we  knew  before  we  came  that  the 
American  families  were  fed  up  with 
business  as  usual  in  Washington.  And  I 
think  when  you  look  back  on  the 
record,  our  good  friend  from  Minnesota 
pointed  out  very  clearly  that  on  the 
first  day,  a  historical  event  happened: 
Congress  went  to  work.  And  as  we 
stand  here  tonight,  I  do  not  think  that 
we  have  had  a  break  since  then,  it 
seems  like. 

But  the  reality  is  we  have  accom- 
plished a  lot,  not  only  with  the  con- 
tract, but  with  very  important  envi- 
ronmental legislation,  with  health  care 
reform,  with  issues  and  legislation  that 
no  other  Congress  in  the  past  6  to  8 
years  has  been  able  to  move  through 
this  body.  In  fact,  the  accomplishments 
of  this  Congress  I  think  will  be  histori- 
cal. Not  by  the  standards  of  the  Con- 
tract With  America,  but  by  the  stand- 
ards of  what  this  country  needed  and 
the  right  policy  that  we  promoted. 

Mr.  EINSIGN.  K  the  gentleman  will 
yield,  let  another  Westerner  jump  in  on 
this  fun  conversation  you  all  are  hav- 
ing here  tonight,  just  to  make  a  com- 
ment. Based  on  what  the  gentleman 
from  Minnesota  probably  saw  that  day 
standing  on  the  steps  of  the  Capitol 
when  the  sun  broke  through  coming 
from  Minnesota,  that  might  have  been 
a  rare  sight.  Coming  from  southern  Ne- 
vada, we  see  it  will  about  365  days  a 
year,  so  it  probably  was  not  as  spec- 
tacular a  new  sight  for  me. 

I  am  on  the  Committee  on  Ways  and 
Means.  I  was  one  of  the  three  freshmen 
appointed  to  the  Committee  on  Ways 
and  Means,  because  our  leadership  had 
confidence  in  this  freshman  class,  actu- 
ally the  first  Republican  freshmen  ap- 
pointed since  George  Bush  back  in  1967. 
And  I  think  that  the  freshmen  have 
done  well  on  the  committee. 

My  two  colleagues,  Jon  Christensen 
and  Phil  English,  I  think  they  have 
performed  in  an  outstanding  manner 
on  the  Committee  on  Ways  and  Means. 

As  a  representative  of  the  tax  writing 
committee,  which  is  the  primary  re- 
sponsibility   for    the    Committee    on 
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Ways  and  Means,  let  me  enlighten  all 
of  you  to  not  only  some  of  the  things 
that  we  brought  up  in  the  part  of  the 
Contract  With  America,  but  actually 
we  have  been  talking  about,  actually 
items  that  have  been  signed  into  law. 
That  is  the  bottom  line.  It  is  great  to 
debate  all  these  items,  but  it  only  af- 
fects people's  lives  once  you  can  get 
them  into  law. 

First  of  all,  we  had  the  small  busi- 
ness tax  relief.  We  increased  the 
amount  of  money  the  businesses  can 
deduct  as  far  as  depreciation  is  con- 
cerned, instead  of  depreciation,  actu- 
ally expensing  them,  up  the  $25,000  per 
year.  Small  business  people  around  the 
country  understand  that  means  they 
will  be  able  to  buy  more  equipment  to 
make  their  employees  more  produc- 
tive, to  be  able  to  pay  their  employees 
more  money. 

We  also  have  a  spousal  individual  re- 
tirement account.  If  you  have  a  spouse 
that  is  living  at  home  right  now,  they 
are  not  allowed  to  have  an  individual 
retirement  a.ccount.  an  IRA.  Our  legis- 
lation allows  you,  enacted  into  law, 
now  for  your  spouse  to  get  an  IRA  as 
well. 
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We  also  have  long-term  care  incen- 
tives. Right  now  in  America,  senior 
citizens  are  deathly  afraid  that  they 
are  going  to  have  to  lose  everything 
that  they  have  to  be  able  to  go  on  Med- 
icaid, to  be  able  to  get  good  long-term 
care,  skilled  nursing  facility  type  care 
in  this  country.  We  are  not  putting  in 
tax  incentives  to  buy  long-term  care 
insurance,  for  one,  but  also  to  deduct 
long-term  care  expenses  off  of  their  tax 
return. 

What  this  does  is  it  keeps  more  peo- 
ple off  of  Medicaid,  off  of  the  tax- 
payers' backs,  but  also  gives  them 
more  control  over  their  lives. 

We  also  raised  the  Social  Security 
earnings  limitation.  We  are  raising  it 
over  a  6-year  period  to  $30,000.  Right 
now  you  get  penalized  if  you  are  be- 
tween 65  and  69  years  of  age,  penalized 
for  every  dollar  you  earn  over  $11,280. 
You  get  penalized  on  your  Social  Secu- 
rity. That  is  unconscionable. 

We  are  taking  some  of  the  people 
with  the  most  experience  and  wisdom 
in  our  society  and  saying  do  not  work, 
we  want  you  to  retire,  and  most  of 
these  people  want  to  stay  productive, 
and  we  are  saying  we  are  going  to  pe- 
nalize you  if  you  do.  That  is  wrong  and 
we  repealed  that. 

The  adoption  tax  credit.  Everybody 
talks  about  abortion.  They  talk  about 
all  these  other  things  amd  they  say, 
why  do  you  not  encourage  adoption? 
This  Congress  is  now  encouraging 
adoption  by  giving  a  $5,000  tax  credit  to 
offset  adoption  expenses  for  families 
that  make  up  to  $75,000  a  year. 

Now,  there  were  a  couple  of  items  in 
the  contract  that  were  vetoed  and  it  is 
unfortunate,  too,  because  the  average 


American  fajnily  pays  more  in  taxes 
than  they  do  in  food  clothing  and  shel- 
ter combined. 

Yes,  the  $500  per  child  tax  credit  was 
vetoed.  Yes,  the  marriage  penalty  re- 
lief was  vetoed.  The  American  dream 
savings  account  was  also  vetoed.  And 
also  economic  growth  tax  cuts,  known 
as  the  capital  gains  tax  reduction  of  50 
percent,  was  also  vetoed,  which  would 
have  been  a  huge  boost  to  the  economy 
and  to  economic  growth  in  this  coun- 
try. 

We  are  now  in  a  global  economy.  We 
have  to  realize  that  when  we  are  pass- 
ing laws  in  this  country.  We  need  to 
make  American  business  competitive 
once  again.  The  cost  of  doing  business, 
the  cost  of  borrowing  money,  the  cost 
of  capital  plays  into  how  competitive 
American  business  is  in  a  global  econ- 
omy. 

We  could  have  helped  make  Amer- 
ican business  more  competitive  by  giv- 
ing capital  gains  tax  relief.  And,  by  the 
way,  of  all  of  the  taxes  that  we  pro- 
posed, tax  cuts  that  we  proposed,  they 
talk  about  it  was  for  the  rich.  Between 
70  to  80  percent  of  the  tax  relief  we 
passed  as  part  of  the  Contract  With 
America  were  for  families  making  less 
than  $75,000  a  year. 

I  do  not  know  about  my  colleagues: 
districts,  but  in  Las  Vegas  $75,000  a 
year  is  definitely  not  rich.  And  in 
Southern  California  most  people  can- 
not even  afford  to  buy  a  house  if  they 
make  $75,000  a  year. 

We  saw  working  families  struggling 
and  we  tried  to  help  them  and  I  was 
proud  to  be  part  of  this  freshman  class 
that  truly  changed  the  scope  of  things. 

Mr.  JONES.  K  the  gentleman  from 
Nevada  would  yield  for  a  moment. 

Mr.  ENSIGN.  I  would  be  happy  to 
yield. 

Mr.  JONES.  I  have  great  respect  for 
the  gentleman  from  Texas,  Bill  Ar- 
cher, who  is  chairman  of  the  Commit- 
tee on  Ways  and  Means,  and  I  com- 
pliment you  as  well  as  the  other  com- 
mittee members. 

One  of  the  contract  items  that  was 
absolutely  vital  to  the  future  of  this 
Nation,  and  Mr.  Archer  was  out  in 
front  on  it  as  well  as  many  other  Mem- 
bers, was  welfare  reform.  I  saw  him  on 
talk  show  after  talk  show  defending 
what  we  were  trsrlng  to  do  to  help  citi- 
zens that  were  on  welfare  become  pro- 
ductive working  citizens. 

I  want  to  ask  the  gentleman  this,  and 
if  he  will  respond,  then  I  will  stop.  Mr. 
Ensign,  is  it  not  true  that  welfare  has 
cost  the  American  people,  since  the 
mid  1960's,  the  years  of  the  Great  Soci- 
ety, $5.3  trillion?  And  it  is  not  also  true 
that  Bill  Clinton,  when  elected  as  the 
President  of  the  United  States,  for  2 
years  had  a  Democratic  Senate  and 
Democratic  House  and  never  a  welfare 
reform  bill  introduced  imtil  the  Repub- 
licans became  the  majority?  Is  that 
true  or  not? 

Mr.  ENSIGN.  Not  only  is  that  true.  I 
think  that  one  of  the  reasons  maybe 


people  do  not  believe  us  up  here  is  be- 
cause we  do  not  give  credit  when  credit 
is  due.  I  think  we  need  to  give  Presi- 
dent Clinton  the  credit  for  raising  the 
minimum  wage.  He  brought  this  Con- 
gress fighting,  dragging  and  screaming 
and  everything  to  raise  the  minimum 
wage.  Now,  we  had  to  do  that,  but  the 
only  way  we  would  do  that  is  by  giving 
small  businesses  tax  relief  along  with 
that,  so  we  improved  the  bill.  But  we 
should  give  him  credit  for  raising  the 
minimum  wage. 

The  President  does  not  deserve  credit 
for  welfare  reform.  He  is  taking  credit 
for  it  but  he  does  not  deserve  credit  for 
welfare  reform,  because,  frankly,  it  was 
this  Congress  that  did  welfare  reform. 
We  recognized  that  welfare  was  de- 
stroying families.  Illegitimacy  rates 
are  incredibly  increased  and  a  big  fac- 
tor in  that  is  welfare. 

We  tell  a  teenage  mother,  we  say.  if 
you  get  pregnant  we  will  get  you  an 
apartment.  You  can  move  away  from 
your  parents,  get  you  an  apartment. 
You  can  have  any  man  live  with  you 
except  for  the  father  of  the  child.  Do 
not  get  a  job.  You  cannot  save  any- 
thing. And,  by  the  way,  if  you  want 
more  money,  have  more  children  out  of 
wedlock.  If  that  is  not  a  morally  bank- 
rupt system,  I  do  not  know  what  is. 

And  this  Congress,  with  all  of  us 
working  on  it  together,  finally  did  the 
most  sweeping  social  policy  change  in 
60  years  of  this  country,  and  we  now 
have  a  true  welfare  reform  bill  that 
this  President  now  signed  into  law  be- 
cause he  was  forced  to. 

Mr.  WICKER.  Reclaiming  my  time 
for  just  a  moment.  As  my  colleagues 
can  see.  the  gentleman  from  Nevada 
being  on  the  Committee  on  Ways  and 
Means  is  on  a  committee  that  has  a 
wide  range  of  jurisdiction,  from  all  the 
tax  measures  that  he  mentioned  on  to 
welfare  reform. 

I  am  sure  some  of  my  colleagues  will 
want  to  join  in  this  debate  on  tax  re- 
lief, because  a  great  part  of  the  Repub- 
lican Contract  With  America  is  tax  re- 
lief. But  what  the  gentleman  from  Ne- 
vada has  just  outlined  in  the  items 
that  passed  dealing  with  tax  relief,  the 
item  on  small  business,  we  know  that 
most  jobs  created  in  the  United  States 
today  are  created  by  small  businesses, 
so  that  tax  relief  package  is  a  job  cre- 
ation package.  It  is  going  to  create 
jobs  for  people  where  they  live  out  in 
the  50  States. 

The  gentleman  mentioned  the  spous- 
al IRA,  which  is  very  important  to 
many,  many  women  around  this  coun- 
try. A  tremendous  achievement.  Tax 
issues  dealing  with  health,  dealing 
with  senior  citizens,  allowing  them  to 
retain  more  of  their  earnings,  and  then 
certainly  the  adoption  tax  credit. 

I  know  the  President  mentioned  on 
television  how  delighted  the  First  Lady 
was  when  we  passed  the  adoption  tax 
credit  and  sent  it  to  the  President  for 
his  signature.  And  I  am  sure  there  are 
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other  people  that  want  to  talk  about 
the  issue  of  tax  relief  for  the  American 
people.  And  I  would  be  happy  to  yield 
at  this  point  to  the  gentleman  from 
Minnesota. 

Mr.  GUTKNECHT.  I  thank  the  gen- 
tleman. I  think  sometimes  our  critics 
here  in  the  House,  and  some  of  the 
folks  in  the  media,  sometimes  have 
tended  to  say  that,  well,  we  cannot  bal- 
ance the  budget  and  provide  tax  relief 
at  the  same  time.  And  I  think  the 
beauty  of  the  budget  plan  that  was  put 
together  by  the  gentleman  from  Ohio, 
Mr.  Kasich.  and  others,  was  that  it 
demonstrated  that  if  we  do  it  over  7 
years  and  we  limit  the  growth  in  enti- 
tlements and  make  some  cuts  in  do- 
mestic discretionary  spending  while  we 
freeze  defense  spending  that  we  can 
balance  the  budget  in  7  years  and  allow 
American  families  to  keep  a  little 
more  of  what  they  work  for  and  what 
they  earn. 

Sometimes  we  do  have  to  bring  this 
all  back.  What  does  it  mean?  What  does 
a  balanced  budget  and  reduced  taxes 
mean  to  the  working  fajnilies  of  Min- 
nesota? What  does  that  really  mean  to 
them?  Well,  it  means  that  more  of  the 
power  is  being  returned  to  them. 

As  Senator  PHIL  Gramm  says,  I  know 
the  family  and  I  know  the  Federal  Gov- 
ernment and  I  know  the  difference. 
And  every  Sunday  American  families 
sit  around  their  kitchen  tables  or  their 
coffee  tables  and  they  clip  120  million 
coupons  from  their  newspapers  worth 
an  average  of  63  cents.  That  is  how 
families  balance  their  budget  every 
single  week. 

Now,  when  is  the  last  time  my  col- 
leagues saw  a  Federal  bureaucracy 
clipping  coupons?  As  a  matter  of  fact, 
what  happens  at  the  end  of  their  budg- 
et cycle  is  they  try  to  figure  out  how  to 
spend  every  last  penny  so  they  will  not 
be  cut  next  year. 

Let  me  just  say  that  it  ultimately 
means  a  balanced  budget  and  tax  relief 
for  working  families  so  that  they  can 
afford  new  homes  and  new  cars,  and  so 
that  there  will  be  more  jobs  for  the 
folks  who  need  them.  It  means  more  se- 
curity for  our  seniors  and  it  ultimately 
means  more  opportunity  for  our  kids. 

I  think,  in  the  end,  that  is  really 
what  this  debate  is  all  about,  it  is 
about  more  accountability  in  Washing- 
ton and  more  responsibility  and  au- 
thority and  resources  being  returned  to 
the  American  families.  And  that  is 
where  it  should  be,  because  they  know 
how  to  balance  the  budget,  they  know 
how  to  get  the  job  done. 

It  is  not  a  decision  about  whether  we 
are  going  to  have  more  money  for  chil- 
dren or  their  nutrition  or  their  edu- 
cation, it  is  a  debate  about  who  gets  to 
do  the  spending,  and  we  believe  in  fam- 
ilies. 

Mrs.  SEASTRAND.  K  the  gentleman 
will  yield,  he  talked  about  those  fami- 
lies sitting  around  the  kitchen  table 
trying  to  figxire  out  how  they  are  going 


to  meet  their  expenses.  I  know  they 
pinch  pennies.  I  have  been  in  that  posi- 
tion, so  I  know  what  it  is  like  to  see 
how  to  make  ends  meet. 

I  thought  it  was  interesting.  I  think 
all  of  my  colleagues  would  agree  with 
me,  that  very  first  day  we  were  sworn 
in  we  were  given  our  key  to  our  office 
and  we  opened  the  office  to  see  if  we 
would  have  a  desk  and  a  phone  con- 
nected, but  I  remember  almost  stum- 
bling over  a  bucket.  Do  my  colleagues 
remember  that,  a  plastic  bucket  filled 
with  ice  cubes? 

We  did  not  have  time  to  worry  about 
that.  I  think  someone  threw  the  ice 
cubes  in  the  sink  and  that  was  it.  But 
what  was  amazing  is  that  afternoon 
there  was  another  bucket,  and  then 
there  was  this  ritual  for  a  week  or  2 
weeks.  And  I  kept  saying,  what  is  this 
all  about?  Where  is  this  coming  from? 

And  it  is  interesting  because  that  is 
what  we  came  to.  a  place  that  was  still 
delivering  ice  twice  a  day  to  each  of 
our  offices  when  we  have  refrigerators, 
our  own  little  personal  refrigerators,  or 
we  can  run  down  to  the  cafeteria  and 
get  a  Coke  with  ice  in  it.  And  many 
other  times  the  ice  just  melted. 

And  what  did  we  do?  We  went  to 
work,  this  freshman  class  went  to  work 
to  see  how  we  could  pinch  pennies. 
Where  is  this  coming  from?  Who  is 
doing  it?  How  much  is  it  costing? 

I  thought  it  wais  amazing  to  find  out 
that  it  took  14  people  to  produce  that 
ice,  deliver  it  twice  a  day,  and  it  also 
meant  that  it  was  costing  the  tax- 
payers, those  families  around  that 
kitchen  table,  $500,000  a  year.  Well,  we 
put  a  stop  to  it,  and  that  is  $500,000. 
And  in  the  scheme  of  trillions  of  dol- 
lars, I  think  there  was  that  old  Senator 
that  said,  you  know,  you  take  a  dollar 
here  and  a  dollar  there,  aiid  you  add  it 
up  and  it  winds  up  to  be  a  lot  of  money. 

But  I  want  to  point  out  that  not  only 
on  that  first  day  did  we  slash  and  cut 
different  things  here  in  this  building, 
but  I  think  that  ice  bucket  is  symbolic 
of  what  we  have  tried  to  do  in  this 
House. 

We  cut  the  number  of  conmjittees,  we 
reduced  staffs  and  budgets  by  a  third, 
we  slashed  Members'  mail  budgets  by  a 
third,  we  reduced  administrative  staff 
and  operating  budgets,  we  closed  the 
in-house  printing  and  folding  services, 
we  privatized  mail  and  postal  oper- 
ations, we  ended  a  lease  on  a  ware- 
house that  just — do  my  colleagues  re- 
member that— held  obsolete  furniture 
and  equipment,  and  then  we  ended  a 
lease  on  an  unneeded  parking  lot. 
where  we  found  out  that  many  times 
lobbyists  parked  in,  and  we  opened  up 
another  parking  lot  for  the  public  so 
that  they  could  come  and  use  this 
parking  and  know  that  they  could  get 
to  their  House. 

We  also  did  some  things  like 
privatizing  the  beauty  and  the  barber 
shop  and  the  shoe  shine  operation,  all 
of  this  adding  up  to  millions  of  dollars. 
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Again,  pinching  pennies,  symbolic  of 
that  bucket  of  ice.  the  way  families  all 
across  America  have  to  pinch  their 
pennies  every  month  to  make  ends 
meet. 

Mr.  EHRLICH.  If  the  gentlewoman 
will  yield.  I  apologize  for  changing  the 
course  of  this  discussion  somewhat 
back  to  the  philosophical,  but  I  have  a 
question  for  everybody. 

There  are  an  awful  lot  of  Americans 
watching  us  right  now,  and  that  is  good 
and  that  is  part  of  democracy  and  that 
is  a  wonderful  part  about  being  in  this 
House.  It  is  very  important  that  folks 
across  the  country  hear  this  discus- 
sion, and  I  know  that  my  colleagues  all 
have  the  same  experience  I  do  when  I 
go  back  to  my  district. 

I  am  fortunate.  As  my  colleagues 
know,  I  get  to  go  back  almost  every 
night,  and  that  is  not  the  case  with  the 
other  folks  in  front  of  me.  and  I  apolo- 
gize for  that.  It  is  a  great  part  of  being 
from  Maryland. 

I  hear  one  question  repeated  over  and 
over  again,  and  I  want  to  hear  my  col- 
leagues' opinions  concerning  how  they 
would  ajiswer  this  question,  and  the 
question,  in  various  forms,  is:  Well, 
Bob,  I  love  the  agenda  the  gentle- 
woman from  California  just  articu- 
lated, I  love  the  fact  you  have  cleaned 
up  the  House.  I  love  the  fact  you  have 
cleaned  up  the  process,  I  love  the  fact 
you  all  have  principles  and  you  have 
maintained  those  principles  in  the 
House  of  Representatives,  I  like  this 
agenda,  I  like  this  opjxjrtunity  in  soci- 
ety that  you  want  to  create  in  this 
country.  I  really  like  welfare  reform 
and  capital  gains  and  the  whole  nine 
yards,  but  why  is  the  message  not  out 
there?  Why  do  some  people  believe  that 
these  are  actually  tax  cuts  for  the 
rich? 

D  2315 
The  gentleman  from  Mississippi  ear- 
lier stated  that  slowing  the  growth  in 
Medicare  was  not  even  part  of  the  Con- 
tract   With    America.    What    is    your 

Mr.  BURR.  Mr.  Speaker.  I  referred  to 
the  fact  earlier  that  I  found  when  I  got 
to  Washington  that  they  add  and  sub- 
tract differently  here.  Inside  the  belt- 
way  an  Increase  of  3  percent  a  year  is 
in  fact  a  cut  because  it  is  less  than 
somebody  wanted.  In  fact,  anything 
less  than  what  you  want  in  Washington 
is  considered  a  cut. 

I  think  that  raises  a  question.  The 
question  gets  back  to  what  the  gen- 
tleman from  Minnesota  raised  earlier. 
That  is,  is  it  radical  to  believe  that  a 
family  knows  better  how  to  spend  their 
money  than  the  Federal  Grovemment?  I 
think  that  in  fact  the  answer  is,  to  this 
town  it  is  radical  to  believe  that  Mem- 
bers would  give  up  the  power  of  more 
money,  the  power  of  more  decision- 
making capabilities,  more  regulations, 
the  perks  of  the  office  and  that  in  fact 
it  is  inconsistent  with  much  of  the  his- 
tory of  this  institution. 
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In  fact,  in  2  short  years  we  were  able 
to  turn  that  around. 

Mr.  EHRLICH.  Mr.  Speaker,  I  would 
just  like  to  make  him  feel  better.  The 
President  of  the  United  States  shares 
your  concern  and  your  frustration. 
Does  everybody  here  remember  the 
President's  recent  quote  when  con- 
fronted by  the  press  with  respect  to  the 
issue?  The  Republicans  really  do  not 
want  to  cut  Medicare  at  all,  Mr.  Presi- 
dent. They  want  to  slow  the  growth  in 
exactly  the  same  way  you  yourself  ad- 
vocated just  3  years  ago. 

And  does  anybody  recall  the  Presi- 
dent's answer?  He  understood  the  dif- 
ference, but  it  is  shorthand,  it  is  Wash- 
ington. You  cannot  really  tell  the 
American  people  what  the  truth  is  be- 
cause you  have  to  use  shorthand  be- 
cause the  attention  span  of  the  Amer- 
ican people  is  only  a  few  seconds.  And 
it  is  the  press's  fault.  The  press  uses 
the  term  cut.  It  is  not  really  a  cut,  but 
we  have  to  use  it  in  this  town  because 
that  is  the  way  we  do  things  in  this 
town;  that  is,  we  do  not  take  our  time 
to  explain  ourselves  to  the  American 
people. 

I  think  that  is  what  the  President 
was  saying.  Does  anybody  remember 
that  quote? 

Mrs.  SEASTRAND.  I  remember  that 
quote.  I  might  add,  you  are  fortunate 
you  can  go  home  every  night  to  Mary- 
land. My  trip  is  quite  lengthy,  3.000 
miles  across  this  Nation  to  the  central 
coast  of  California.  But  I  do  go  home 
every  weekend. 

I  know  I  have  heard  those  same  ques- 
tions. You  have  done  your  work.  We 
want  you  to  hang  in  there,  but  why  are 
you  not  getting  the  message  out?  As  I 
stated  earlier.  I  tried  to  yell  this  from 
the  rooftop  about  what  we  have  accom- 
plished. Regarding  the  contract,  we 
said  65  percent  of  it  has  now  been 
signed  into  law. 

But  I  will  tell  you  one  reason  that  I 
think  adds  to  the  situation  of  why  our 
message  has  become  more  or  less  con- 
fused and  foggy  to  some  people.  I  am 
one  of  those  freshman  and  I  know  there 
are  several  that  joined  us  today  that 
have  been  hit  by  big  special  interest 
groups  from  Washington,  DC.  I  would 
just  point  out  since  April  of  last  year, 
of  April  1995,  we  just  completed  the 
contract.  We  are  going  into  the  budget 
discussion.  And  all  of  a  sudden  up  on 
television  in  my  district  we  hsid  special 
interest  ads  bombarding  me  and  bom- 
barding me  ever  since  then. 

Over  $600,000  have  been  spent  in  my 
little  old  district  of  outside  money 
coming  in  trying  to  confuse  the  mes- 
sage and  sajring  that  I  cut  Medicare 
$270  billion,  that  I  cut  student  loans, 
that  I  have  given  tax  credits  to  the 
rich  to  take  care  of  the  rich.  It  is  an 
outrage.  I  just  would  say  that  shame 
on  those  big  special  interest  groups 
who  claim  that  they  speak  for  the 
working  men  and  women.  That  is  one 
of  the  areas  that  we  have  had  to  put  up 


with  because  we  came  here,  as  I  said, 
to  move  the  power  and  the  influence 
and  the  money  out  of  this  place  back 
home. 

And  so  because  we  did  that,  we  sup- 
ported the  contract,  we  gave  every 
issue,  we  wanted  to  give  more  power  to 
the  working  families  at  home.  Those 
big  special  interests  here  in  Washing- 
ton are  very  upset  with  you.  with  me 
and  they  are  trying  to  gain  that  power 
back  so  that  they  can  once  again  have 
their  perks  and  their  special  powers 
here  and.  to  heck  with  the  people  at 
home. 

So  I  think  there  are  many  reasons, 
but  I  think  that  is  a  big  special  reason 
in  many  of  our  instances  where  almost 
half  of  that  freshman  class  is  now 
being  bombarded  by  millions  and  mil- 
lions of  dollars  from  those  people  that 
are  upset  with  our  trying  to  change  the 
way  we  do  business. 

Mr.  WICKER.  The  gentlewoman  is 
absolutely  correct.  I  think  it  is  fair  to 
say  to  my  colleagues  and  for  us  to  say 
to  the  American  people  that  we  need  to 
remind  ourselves  that  there  was  an- 
other party  in  control  of  this  body  for 
40  straight  years,  a  body  that  refused 
to  bring  up  these  items,  these  10  com- 
monsense  items  of  the  Contract  With 
America. 

Frankly,  they  are  not  too  anxious  to 
balance  the  budget.  They  are  not  too 
anxious  to  have  tax  cuts  for  the  Amer- 
ican people.  And  for  40  years,  under 
their  rule.  Government  got  bigger, 
taxes  got  higher.  And  Government  got 
more  and  more  intrusive.  We  had  less 
and  less  personal  freedom,  less  and  less 
local  responsibility.  Quite  frankly, 
they  want  their  majority  back  and 
they  are  willing  to  say  things  that  are 
not  accurate  about  what  we  have  been 
doing. 

I  have  an  example  just  from  this 
morning's  Congress  Daily  where  Senate 
Minority  Leader  Tom  Daschle  con- 
tended during  a  press  briefing  that  de- 
spite the  passage  of  welfare  reform, 
health  care,  minimum  wage,  tele- 
communications, safe  drinking  water, 
farm  and  other  legislation,  "by  and 
large  this  has  not  been  a  very  produc- 
tive Congress."  Senator  Daschle  went 
on  to  say,  I  believe  this  session  is  far 
short  of  what  we  have  done  in  past 
Congresses.  He  added,  because  we  spent 
almost  all  of  our  time  stopping  Senate 
Republicans  from  doing  extreme 
things,  I  think  extreme  has  been  their 
favorite  word  for  these  last  several 
months  although  as  we  have  shown  to- 
night, 58  percent  of  House  Democrats 
voted  for  the  Contract  With  America. 

The  article  goes  on  to  say,  when  re- 
porters pressed  him  afterward  to  name 
another  Congress  that  had  passed 
major  legislation  and  yet  could  be 
judged  similarly  unproductive,  how- 
ever, Daschle  could  not  name  one.  I 
know  there  have  to  be  several.  I  will 
get  back  to  you  on  that,  he  said. 

It  Is  that  sort  of  disinformation  that 
we  freshmen,  we  Republicans  have  had 


to  come  back  for  the  duration  of  this 
Congress. 

Mr.  BURR.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  your  last 
comment  strikes  me  as  something  that 
we  all  heard  before  we  got  here.  That 
was  a  Congress  that  said  to  the  Amer- 
ican people,  I  cannot  answer  that 
today,  but  I  will  get  back  with  you 
later.  The  fact  is  that  Mr.  Gutknecht 
from  Minnesota  said  earlier  that  the 
freshman  class  brought  a  new  mindset 
to  Washington.  In  fact,  he  was  par- 
tially right.  I  think  the  correct  answer 
is  the  American  people  sent  a  new 
mindset  to  Washington.  In  fact,  why 
we  see  the  situations  of  outside  inter- 
ests in  California  and  38  other  districts 
around  the  country  of  large  special  in- 
terests and  why  they  have  an  interest 
in  that  district  is,  in  fact,  the  breakup 
of  power  in  Washington,  that  there  are 
people  that  feel  that  for  40  years  they 
have  built  an  empire  that  in  2  short 
years  is  beginning  to  crumble. 

They  will  go  to  any  lengths  and 
spend  any  amount  and  say  anything  to 
change  the  trend  of  the  American  peo- 
ple taking  back  over  their  Congress. 
The  reality  is  that,  in  fact,  the  most 
changes  have  happened  in  this  2-year 
period  than  probably  in  the  2-year  pe- 
riod in  the  history  of  this  institution. 
I.  for  one,  have  been  proud  to  be  a  part 
of  it. 

Mr.  WICKER.  Mr.  Speaker.  I  would 
simply  call  on  my  colleagues  to  add 
anything  they  might  want  to  in  the 
way  of  closing  remarks  for  this  special 
order. 

Mr.  EHRLICH.  Mr.  Speaker,  if  I  went 
to  this  well  every  day  and  looked  into 
that  camera  and  said,  folks.  Mr.  Wick- 
er from  Mississippi  is  wearing  a  blue 
tie  today  and  I  bought  $100  million  of 
ads  and  ran  them  across  the  country, 
and  I  did  not  care  about  telling  the 
truth  or  shooting  straight  or  having  in- 
tegrity but  I  loved  those  30-second  at- 
tack ads  and  every  one  of  those  attack 
ads  said,  Mr.  Wicker  is  wearing  a  blue 
tie,  do  you  know  what?  I  bet  you  by 
election  day,  some  people  would  be- 
lieve that  you  were  wearing  a  blue  tie 
tonight,  Mr.  Wicker,  and  we  all  know 
that  is  a  yellow  tie. 

Mr.  WICKER.  It  is  a  yellow  tie  with 
very  small  elephants  on  it. 

Mr.  EHRLICH.  In  much  the  same  way 
some  people  will  believe  tax  cuts  for 
working  folks  are  tax  cuts  for  the  rich, 
in  a  very  similar  way  some  people  will 
believe  that  slowing  the  growth  in 
Medicare  from  10  percent  to  7  percent  a 
year  is  a  cut  and  on  and  on  and  on.  I 
will  close  with  this:  I  think  the  Amer- 
ican people  are  a  lot  smarter  than  that. 

Mr.  WICKER.  Before  I  yield  to  the 
gentlewoman  from  California,  you  have 
mentioned  taxes  and  tax  cuts.  Let  us 
remind  ourselves,  I  think  it  is  impor- 
tant to  remind  ourselves  that  Presi- 
dent Clinton  campaigned  in  1992  on  a 
middle  class  tax  cut.  Instead,  he  raised 
taxes  on  the  American  people  the  very 
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next  year.  And  the  minority  leader  of 
this  House  got  up  before  the  Democrat 
convention  in  Chicago  just  a  few  weeks 
ago  and  said  about  that  tax  hike  that 
the  Democrats  passed  without  a  single 
Republican  vote,  what  we  did  was  right 
and  our  President  did  what  was  right, 
and  I  would  do  it  again  tomorrow  and 
so  would  Bill  Clinton. 

When  it  comes  to  taxes,  I  am  afraid 
that  is  the  truth.  They  think  tax  in- 
creases are  good  and  they  would  do  it 
again  tomorrow  if  they  get  a  chance. 

Mrs.  SEASTRAND.  Mr.  Speaker,  it  is 
just  interesting,  I  am  pleased  to  par- 
ticipate with  you  this  evening,  but  as 
we  mentioned,  we  were  trying  and  we 
still  axe  trying  to  give  power  back  to 
the  folks  at  home,  move  that  money 
and  power  and  influence  from  Washing- 
ton, DC  to  each  and  every  one  of  our 
special  places:  for  me,  to  California. 
And  I  think  it  is  really  something 
when  you  think  that  you  gave  your 
word,  you  kept  your  word,  you  kept 
your  promises  and  you  are  called  an  ex- 
tremist for  doing  so. 

I  would  just  say  that  for  doing  so.  I 
have  been  punished  more  or  less  with 
having  that  outside  money  come  in.  I 
often  tell  people,  if  you  try  to  go  to 
Washington  and  try  to  change  the  way 
things  were,  then  you  see  why  nothing 
was  done  for  40  years.  Because  when 
you  step  out  of  the  box  from  the  way 
they  did  things,  you  are  punished  with 
those  ads  and  misinformation. 

I  think  the  gentleman  from  Maryland 
is  right.  I  am  hoping  that  the  good 
Americans  across  this  Nation  will  be 
able  to  see  through  this  and  will  again 
go  to  the  polls  and  reelect  those  that 
are  trying  to  work  for  them  and  give 
them  back  their  Government. 

Mr.  BURR.  Mr.  speaker.  I  would  sim- 
ply say  in  closing  that  I  know  that  my 
colleagues  agree  when  I  say  that  char- 
acter does  matter,  that  conviction  does 
matter,  that  commitment  does  matter, 
that  where  there  is,  quite  honestly, 
character,  there  is  courage,  that  where 
there  is  conviction,  there  is  hope,  and 
where  there  is  commitment,  there  are 
results. 

And  if  I  could  sum  up  this  freshman 
class  in  the  104th  Congress,  it  would  be 
that  we  have  been  courageous,  that  we 
have  maintained  a  sense  of  hope  for  the 
future  and  hope  for  this  country  and 
hope  for  the  families  and  that,  in  fact, 
we  should  be  judged  based  upon  the  re- 
sults, the  results  of  2  years,  not  a  year 
and  a  half,  like  some  want  to  judge  us, 
but  the  full  2  years  and  the  impact  that 
we  have  made  on  changing  how  we  rep- 
resent the  American  people. 

I  am  proud  of  the  change,  and  I  look 
forward  to  serving  with  each  one  of  you 
in  the  105th  Congress  so  that  we  can 
continue  with  the  progress  that  we 
made  in  the  104th  Congress. 

Mr.  WICKER.  Mr.  Speaker,  in  the 
minute  or  two  that  I  have  remaining,  I 
just  want  to  remind  my  colleagues  of 
why  we  are  here  this  evening.  For  this 
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Congress  and  for  America,  the  historic 
Contract  With  America  was  a  positive 
agenda  to  restore  commonsense  Gov- 
ernment. The  contract,  in  its  intents 
and  in  its  substance,  has  been  distorted 
and  criticized  in  recent  months  as  a 
failure  and  for  somehow  being  extreme. 
Tonight  we  have  documented  that 
the  contract  has  largely  been  a  success, 
with  almost  two-thirds  of  its  legisla- 
tive items  passed  by  Congress  and 
signed  into  law  by  President  Clinton. 
Further,  we  have  shown  that  the  con- 
tract was  anything  but  extreme,  with 
widespread  public  support,  over  60  per- 
cent of  the  American  people  support  all 
10  items  of  the  Contract  With  America. 
Much  of  the  contract  passed  the  House 
with  significant  bipartisan  support,  as 
I  said,  58  percent  of  House  Democrats 
voting  for  the  Contract  With  America. 

D  2330 

My  colleagues  have  repeatedly  shown 
tonight  that  the  contract's  legislation 
will  have  a  real  and  positive  effect  on 
the  lives  of  all  Americans. 

Mr.  Speaker,  at  this  point  I  want  to 
thank  my  colleagues  for  particii)ating 
in  this  special  order. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mrs.  LOWEY,  for  5  minutes,  today. 

Mr.  Filner,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

Ms.  Eddie  Bernice  Johnson  of  Texas, 
for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wicker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McIntosh.  for  5  minutes,  today. 

Ms.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  MclNNis,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Underwood. 

Mr.  LiPiNSKi. 

Mr.  BERMAN. 

Mr.  "Visclosky. 

Mr.  Jacobs. 

Mr.  Barcia. 

Mr.  Williams. 

Mr.  Clement. 

Mr.  Stark. 

Mr.  Bryant  of  Texas. 

Mr.  Kennedy  of  Rhode  Islaind. 
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Mr.  Cardin. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Miller  of  California. 

Mr.  Engel. 

Mr.  Jackson  of  Illinois. 

Mr.  Martinez. 

Mr.  Bentsen. 

Mr.  Hastings. 

Mr.  Gejdenson. 

Mr.  Evans. 

Mr.  Kleczka. 

Mr.  Serrano. 

Mrs.  Lowey. 

Mr.  POMEROY. 

Mr.  BONIOR. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wicker)  and  to  include  ex- 
traneous matter:) 

Mr.  Camp. 

Mr.  LIGHTFOOT. 

Mr.  Ney  in  three  instances. 

Mr.  Baker  of  Louisiana. 

Mr.  KOLBE. 

Mr.  Crane. 

Mr.  Oxley. 

Mr.  Hyde. 

Mr.  Zei.tff. 

Mr.  Shays. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Horn. 

Mrs.  Roukema. 

Mr.  BUNNING  of  Kentucky. 

Mr.  Frelinghuysen. 

Mr.  Baker  of  California. 

Mr.  PORTER. 

Mr.  Burton  of  Indiana. 

Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wicker)  and  to  include  ex- 
traneous matter:) 

Mr.  Hefner. 

Mr.  Moakley. 

Mr.  ACKERMAN. 

Mr.  Spratt. 

Mrs.  KELLY. 

Mr.  LEWIS  of  Kentucky. 

Mr.  DOOLEY  of  California. 

Mr.  Ddcon. 

Mr.  Farr  of  California. 

Mr.  Barcia  in  two  instances. 

Mr.  Sensenbrenner  in  two  instances. 

Mr.  Bachus. 

Mr.  Chrysler. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1875.  An  act  to  designate  the  United 
States  courthouse  in  Medford,  Oregon,  as  the 
"James  A.  Redden  Federal  Courthouse;;;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 


ENROLLED  BILL  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 
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H.R.  3666.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997,  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1507.  An  act  to  provide  for  the  extension 
of  the  Parole  Commission  to  oversee  cases  of 
prisoners  sentenced  under  prior  law.  to  re- 
duce the  size  of  the  Parole  Commission,  and 
for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  3666.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1997.  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  WICKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  31  minutes 
p.m.).  the  House  adjourned  imtil  to- 
morrow, Thursday,  September  26,  1996, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5295.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule— Tart  Cherries  Grown 
In  the  States  of  Michigan.  New  York.  Penn- 
sylvania. Oregon.  Utah.  Washington,  and 
Wisconsin;  Order  Regulating  Handling  (AO- 
370-A5;  F'VgS-gSO-S)  received  September  25. 
1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the 
Committee  on  Agriculture. 

5296.  A  letter  from  the  Administrator,  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  Qnal  rule— Irish  Potatoes 
Grown  In  Colorado;  Assessment  Rate  [Dock- 
et No.  FV96-9W-2  FIR]  received  September 
25.  1996.  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Agriculture. 

5297.  A  letter  from  the  Administrator.  Ag- 
ricultural Marketing  Service,  transmitting 
the  Service's  final  rule — Apricots  and  Cher- 
ries Grown  In  Designated  Counties  in  Wash- 
ington, and  Prunes  Grown  in  Designated 
Counties  in  Washington  and  Umatilla  Coun- 
ty, Oregon;  Assessment  Rates  [Docket  No. 
FV96-922-3  FIR]  received  September  25,  1996, 
pursuant  to  5  U.S.C.  801(a)(1)(A);  to  the  Com- 
mittee on  Agriculture. 

5298.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  Department's  re- 


port on  opportunities  for  greater  efficiencies 
in  the  operation  of  the  military  exchanges, 
commissary  stores,  and  other  morale,  wel- 
fare, and  recreation  [MWR]  activities,  pursu- 
ant to  Public  Law  104-106.  section  339;  to  the 
Committee  on  National  Security. 

5299.  A  letter  from  the  Comptroller  of  the 
Currency,  et  al..  transmitting  the  "Joint  Re- 
port: Streamlining  of  Regulatory  Require- 
ments." pursuant  to  108  Stat.  2160;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

5300.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  change  In 
outlays  or  receipts,  as  the  case  may  be.  in 
each  fiscal  year  through  fiscal  year  2002  re- 
sulting from  passage  of  H.R.  740.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  the  Budget. 

5301.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  fiscal 
years  1993  and  1994  annual  reports  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  [NIOSH],  Centers  for  Disease  Control 
and  Prevention  [CDC],  pursuant  to  29  U.S.C. 
671(f);  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

5302.  A  letter  from  the  Fiscal  Assistant 
Secretary,  Department  of  the  Treasury, 
transmitting  notification  that  no  exceptions 
to  the  prohibition  against  favored  treatment 
of  a  government  securities  broker  or  dealer 
were  granted  by  the  Secretary  for  the  cal- 
endar year  1995,  pursuant  to  31  U.S.C.  3121 
note;  to  the  Committee  on  Commerce. 

5303.  A  letter  from  the  Fiscal  Assistant 
Secretary.  Department  of  the  Treasury, 
transmitting  the  annual  report  of  material 
violations  or  suspected  material  violations 
of  regulations  of  the  Secretary,  pursuant  to 
31  U.S.C.  3121  note;  to  the  Committee  on 
Commerce. 

5304.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Approval  and 
Promulgation  of  Air  Quality  Implementa- 
tion Plans;  the  Commonwealth  of  Ken- 
tucky— Disapproval  of  the  Request  to  Redes- 
ignate the  Kentucky  Portion  of  the  Cin- 
cinnati-Northern Kentucky  Moderate  Ozone 
Nonattalnment  Area  to  Attainment  and  the 
Associated  Maintenance  Plan  [FRL-5607-3] 
received  September  25.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5305.  A  letter  from  the  Director.  Office  of 
Regulatory  Management  and  Information. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  rule — Solid  Waste 
Disposal  Facility  Criteria;  Re-establlshment 
of  Ground  Water  Monitoring  Exemption  for 
Small.  Municipal  Solid  Waste  Landfills  Lo- 
cated in  Either  Dry  or  Remote  Areas  [FRL- 
5615-8]  received  September  25.  1996.  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5306.  A  letter  from  the  Managing  Director. 
Federal  Communication.  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b)  Table  of  Al- 
lotments. FM  Broadcast  Stations  (Castana, 
Iowa)  [MM  Docket  No.  96-96.  RM-8791]  re- 
ceived September  25.  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  ComnUttee  on 
Commerce. 

5307.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments. FM  Broadcast  Sutlons  (Welling- 
ton. Colorado)  [MM  Docket  No.  96-51.  re- 
ceived  September  25,   1996.   pursuant  to   5 
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U.S.C.    801(a)(1)(A);    to    the    Committee    on 
Commerce. 

5308.  A  letter  from  the  Managing  Director. 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b).  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Delta. 
Colorado)  [MM  Docket  No.  96-38,  RM-8759] 
received  September  25,  1996.  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Commerce. 

5309.  A  letter  from  the  Managing  Director, 
Federal  Conamunlcatlons  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Coleman, 
Sebewaing  and  Tuscola,  Michigan)  [MM 
Docket  No.  95-7,  RM-8561]  received  Septem- 
ber 25,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A); 
to  the  Committee  on  Commerce. 

5310.  A  letter  from  the  Managing  Director, 
Federal  Communications  Commission,  trans- 
mitting the  Commission's  final  rule — 
Amendment  of  Section  73.202(b),  Table  of  Al- 
lotments, FM  Broadcast  Stations  (Elberton, 
Georgia)  [MM  Docket  No.  95-165,  RM-8703] 
received  September  25,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Conunlttee  on 
Commerce. 

5311.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  "1995  Annual  Report  on  Low-Level 
Radioactive  Waste  Management  Progress," 
pursuant  to  Public  Law  99-240.  section  7(b); 
to  the  Committee  on  Commerce. 

5312.  A  letter  from  the  Clerk.  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (94-1558 — Engrine  Manufacturers  Asso- 
ciation, on  behalf  of  certain  of  its  members 
versus  Environmental  Protection  Agency;  to 
the  Committee  on  Commerce. 

5313.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Portugal  for  de- 
fense articles  and  services  (Transmittal  No. 
96-74).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  International  Relations. 

5314.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's final  rule — Federal  Employees  Health 
BeneDts  Program:  Limitation  on  Physician 
Charges  and  FEHB  Program  Payments  (RIN: 
3206-AG31)  received  September  25.  1996.  pur- 
suant to  5  U.S.C.  801(a)(1)(A);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

5315.  A  letter  from  the  Chief  of  Staff.  So- 
cial Security  Administration,  transmitting 
the  Administration's  final  rule— Social  Secu- 
rity Acquisition  Regulation  (RIN:  0960-AE12) 
received  September  20.  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

5316.  A  letter  from  the  Clerk,  U.S.  Court  of 
Appeals.  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (95-5057 — Scott  Armstrong,  et  al.  versus 
Executive  Office  of  the  President;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

5317.  A  letter  from  the  Chief  Administra- 
tive Officer,  U.S.  House  of  Representatives, 
transmitting  the  quarterly  report  of  receipts 
and  expenditures  of  appropriations  and  other 
funds  for  the  period  April  1.  1996.  through 
June  30,  1996,  as  compiled  by  the  Chief  Ad- 
ministrative Officer,  pursuant  to  2  U.S.C. 
104a  (H.  Doc.  No.  104-268);  to  the  ComnrUttee 
on  House  Oversight  and  ordered  to  be  print- 
ed. 

5318.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
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of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting, 
Late  Seasons  and  Bag  Possession  Limits  for 
Certain  Migratory  Game  Birds  (BIN:  1018- 
AD69)  received  September  24,  1996,  pursuant 
to  5  U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Resources. 

5319.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior,  transmitting  the  Depart- 
ment's final  rule— Migratory  Bird  Hunting 
Regulations  on  Certain  Federal  Indian  Res- 
ervations and  Ceded  Lands  for  the  1996-97 
Late  Season  (RIN:  1018-AD69)  received  Sep- 
tember 24,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Resources. 

5320.  A  letter  from  the  Director.  Office  of 
Sustainable  Fisheries,  National  Marine  Fish- 
eries Service,  transmitting  the  Service's 
final  rule— Fisheries  of  the  Exclusive  Eco- 
nomic Zone  Off  Alaska;  "Other  Rockflsh  " 
Species  Group  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  [Docket  No. 
960129018-6018-01;  LD.  091996A]  received  Sep- 
tember 24.  1996.  pursuant  to  5  U.S.C.  801(a)  (1) 
(A);  to  the  Committee  on  Resources. 

5321.  A  letter  fi-om  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
"Criminal  Offender  Anti-Drug  Act";  to  the 
Committee  on  the  Judiciary. 

5322.  A  letter  from  the  Corporation  Agent, 
Legion  of  Valor  of  the  United  States  of 
America,  Inc.,  transmitting  a  copy  of  the  le- 
gion's annual  audit  as  of  April  30,  1996,  pur- 
suant to  36  U.S.C.  1101(28)  and  1103;  to  the 
Committee  on  the  Judiciary. 

5323.  A  letter  from  the  Director,  Office  of 
Government  Ethics,  transmitting  the  Of- 
fice's final  rule— Standards  of  Ethical  Con- 
duct for  Employees  of  the  Executive  Branch; 
Exception  for  Gifts  from  a  Political  Organi- 
zation (RIN:  3209-AA04)  received  September 
20,  1996.  pursuant  to  5  U.S.C.  801(a)  (1)  (A);  to 
the  Committee  on  the  Judiciary. 

5324.  A  letter  from  the  Clerk.  U.S.  Court  of 
Appeals.  District  of  Columbia  Circuit,  trans- 
mitting an  opinion  of  the  U.S.  Court  of  Ap- 
peals (92-3133— United  States  of  America  ver- 
sus Rochell  Ardall  Crowder;  to  the  Commit- 
tee on  the  Judiciary. 

5325.  A  letter  from  the  Assistant  Attorney 
General,  Civil  Rights  Division,  Department 
of  Justice,  transmitting  the  Department's 
final  rule— Architectural  and  Transportation 
Barriers  Compliance  Board  [A.G.  Order  No. 
2043-96]  (RIN:  3014-AA18)  received  September 
16,  1996,  pursuant  to  5  U.S.C.  801(a)(1)(A);  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

5326.  A  letter  from  the  Conrmilssioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  Service's  final  rule— Definition 
of  the  Term  Lawfully  Present  in  the  United 
States  for  Purposes  of  Applying  for  Title  n 
Benefits  Under  SecUon  401(b)(2)  of  Public 
law  104-193  [INS  No.  1792-96]  (RIN:  1115-AE51) 
received  September  13,  1996,  pursuant  to  5 
U.S.C.  801(a)(1)(A);  to  the  Committee  on 
Ways  and  Means. 

5327.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Inflation-Indexed 
Debt  Instruments  (Notice  96-51)  received 
September  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5328.  A  letter  from  the  Chief,  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule— Low-Income  Hous- 
ing Credit  (Revenue  Ruling  96-45)  received 
September  25,  1996,  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 


5329.  A  letter  from  the  Chief.  Regulations 
Unit,  Internal  Revenue  Service,  transmitting 
the  Service's  final  rule — Last-in,  First-out 
Inventories  (Revenue  Ruling  96-50)  received 
September  25,  1996.  pursuant  to  5  U.S.C. 
801(a)(1)(A);  to  the  Committee  on  Ways  and 
Means. 

5330.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  entitled.  "Department  of  Veter- 
ans Affairs  Employment  Reduction  Assist- 
ance Act  of  1996";  jointly,  to  the  Committees 
on  Veterans'  Affairs  and  Government  Reform 
and  Oversight. 

5331.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  sale  of  excess  Fed- 
eral aircraft  to  facilitate  the  suppression  of 
wildfire;  jointly,  to  the  Committees  on  Gov- 
ernment Reform  and  Oversight,  Agriculture, 
and  National  Security. 


Medicare  enrollment  composition  rules  for 
The  Wellness  Plan  (Rept.  104-845  Pt.  1).  Or- 
dered to  be  printed. 

DISCHARGE  OF  COMMITTEE 

Pursuant  to  clause  5  of  rule  X  the  Commit- 
tee on  International  Relations  discharged 
from  further  consideration.  H.R.  2579  re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  i)rinting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SPENCE:  Committee  on  National  Se- 
curity. H.R.  3142.  A  bill  to  establish  a  dem- 
onstration project  to  provide  that  the  De- 
partment of  Defense  may  receive  Medicare 
reimbursement  for  health  care  services  pro- 
vided to  certain  Medicare-eligible  covered 
military  beneficiaries;  with  an  amendment 
(Rept.  104-837.  Pt.  1).  Ordered  to  be  printed. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  3973.  A  bill  to  provide  for  a 
study  of  the  recommendations  of  the  Joint 
Federal-State  Commission  on  Policies  and 
Programs  Affecting  Alaska  Natives;  with  an 
amendment  (Rept.  104-838).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  2579.  A  bill  to  establish  the  National 
Tourism  Board  and  the  National  Tourism  Or- 
ganization to  promote  International  travel 
and  tourism  to  the  United  States;  with  an 
amendment  (Rept.  104-839  Pt.  1). 

Mr.  HYDE:  Committee  of  Conference.  Con- 
ference report  on  H.R.  2977.  A  bill  to  reau- 
thorize alternative  means  of  dispute  resolu- 
tion in  the  Federal  administrative  process, 
and  for  other  purposes  (Rept.  104-841).  Or- 
dered to  be  printed. 

Ms.  GREENE  of  Utah.  Committee  on 
Rules.  House  Resolution  536.  Resolution 
waiving  points  of  order  against  the  con- 
ference report  to  accompany  the  bill  (H.R. 
1296)  to  provide  for  the  administration  of  cer- 
tain Presidio  properties  at  minimal  cost  to 
the  Federal  taxpayer  (Rept.  104-842).  Re- 
ferred to  the  House  Calendar. 

Mr.  SHUSTER:  Committee  of  conference. 
Conference  report  on  S.  640.  An  act  to  pro- 
vide for  the  conservation  and  development  of 
water  and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses (Rept.  104-843).  Ordered  to  be  printed. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  2923.  A  bill  to  extend  for  4  additional 
years  the  waiver  granted  to  the  Watts 
Health  Foundation  from  the  membership 
mix  requirement  for  health  maintenance  or- 
ganizations participating  in  the  Medicare 
Program  (Rept.  104-844  Pt.  1).  Ordered  to  be 
printed. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  4012.  A  bill  to  waive  temporarily  the 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  YOUNG  of  Alaska:  Conimittce  on  Re- 
sources. H.R.  2561.  A  bill  to  provide  for  an  ex- 
change of  lands  located  near  Gustavus.  AK. 
with  an  amendment;  referred  to  the  Commit- 
tee on  Commerce  for  a  period  ending  not 
later  than  October  11.  1996.  for  consideration 
of  such  provisions  of  the  bill  and  amendment 
as  fall  within  the  jurisdiction  of  that  com- 
mittee pursuant  to  clause  1(e).  rule  X  (Rept. 
104-840.  Pt.  1).  Ordered  to  be  printed. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  2579.  Referral  to  the  Committee  on 
International  Relations  extended  for  a  period 
ending  not  later  than  September  25, 1996. 

H.R.  2923.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  October  2.  1996. 

H.R.  4012.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  October  2.  1996. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  HYDE: 

H.R.  4164.  A  bill  to  provide  for  the  exten- 
sion of  certain  authority  for  the  MarshaJ  of 
the  Supreme  Court  and  the  Supreme  Court 
Police;  to  the  Committee  on  the  Judiciary. 
By   Mr.   HOKE   (for  himself  and   Mr. 

TRAFICANT): 

H.R.  4165.  A  bill  to  provide  for  certain 
changes  with  respect  to  requirements  for  a 
Canadian  boater  landing  permit  pursuant  to 
section  235  of  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CLAY  (for  himself.  Ms.  Velaz- 
quez. Mr.  Miller  of  California.  Mr. 
Kildee.  Mr.  Williams.  Mr.  Martinez. 
Mr.  OwEKS.  Mr.  Payne  of  New  Jersey. 
Mrs.  Mink  of  Hawaii.  Mr.  Andrews. 
Mr.  Becerra.  Mr.  SCOTT.  Mr.  GREEN 
of  Texas.  Ms.  WOOLSE^-.  Mr.  Fattah. 
Mr.  ABERCROMbie.  Mr.  BERMAn.  Mr. 
BONIOR.  Mr.  BROWN  of  California.  Mr. 
Brown  of  Ohio.  Mrs.  Clayton.  Mr. 
CONYERS.  Mr.  Dellums.  Mr.  Dkon, 
Mr.  Engel.  Mr.  Evans.  Mr.  Fogu- 
etta.  Mr.  Gonzalez.  Mr.  Gltierrez. 
Mr.  Hastings  of  Florida.  Mr.  hill- 
lard.  Mr.  HiNCHEY.  Mr.  HOLDEN.  Mr. 
Jackson.  Mr.  Kanjorski.  Mr.  Lantos, 
Mr.      LEVDJ,      Mr.      LIPDJSKI.      Ms. 
LOFGREN.  Mr.  MANTON,  Mr.  MASCARA. 

Mr.     MOAKLEY,     Mr.     MORAN,     Mr. 
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Olver.  Mr.  Rahall,  Mr.  Rangel,  Ms. 

ROYBAL-AI.T.ARD.     Mr.     SERRANO,     Mr. 

Thompson,  Mr.  Torres,  Mr.  Vento, 
Mr.  Wise,  Mr.  Wynn,  and  Mr.  Yates): 

H.R.  4166.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  for  legal  ac- 
countability for  sweatshop  conditions  in  the 
garment  industry,  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
OXLEY,  and  Mr.  Manton): 

H.R.  4167.  A  bill  to  provide  for  the  safety  of 
journeyman  boxers,  and  for  other  purposes; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  COX: 

H.R.  4168.  A  bill  to  amend  the  Helium  Act 
to  authorize  the  Secretary  to  enter  into 
agreements  with  private  parties  for  the  re- 
covery and  disposal  of  helium  on  Federal 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

By  Mr.  BAKER  of  California  (for  him- 
self. Mr.  White,  and  Mr.  Campbell): 

H.R.  4169.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  all  com- 
puter software  shall  be  depreciable  over  24 
months;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GINGRICH: 

H.R.  4170.  A  bill  to  provide  a  sentence  of 
death  for  certain  Importations  of  significant 
quantities  of  controlled  substances;  to  the 
Committee  on  the  Judiciary,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BAKER  of  Louisiana: 

H.R.  4171.  A  bill  to  amend  the  National 
Forest  Foundation  Act  to  extend  and  in- 
crease the  matching  funds  authorization  for 
the  Foundation,  to  provide  additional  admin- 
istrative support  to  the  Foundation,  to  au- 
thorize the  use  of  investment  income,  and  to 
permit  the  Foundation  to  license  the  use  of 
trademarks,  tradenames,  and  other  such  de- 
vices to  advertise  that  a  person  is  an  official 
sponsor  or  supporter  of  the  Forest  Service  or 
the  National  Forest  System;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  CONDIT  (for  himself.  Mr. 
CXTONINGHAM,  Mr.  McKeon,  Mr.  RiGGS, 
Mr.  Fazio  of  California.  Ms.  Lofcren, 
and  Mr.  Campbell): 

H.R.  4172.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  exemp- 
tion from  the  overtime  requirements  of  that 
act  for  law  enforcement  employees  while  at 
a  police  academy  or  other  training  facility 
pursuant  to  an  agreement  between  the  public 
agency  employing  such  employee  and  rep- 
resentatives of  such  employee;  to  the  Com- 
mittee on  Ek:onomlc  and  Educational  Oppor- 
tunities. 

By  Mr.  EVANS  (for  himself  and  Mr. 

FILNER): 
H.R.  4173.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  benefits  for  veterans 
exposed  to  ionizing  radiation;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Ms.  KAPTUR: 
H.R.  4174.  A  bill  to  establish  the  Fallen 
Timbers  Battlefield,  Fort  Meigs,  and  Fort 
Mlamis  National  Historical  Site  in  the  State 
of  Ohio;  to  the  Committee  on  Resources. 
By  Mr.  LAZIO  of  New  York: 
H.R.  4175.  A  bill  to  require  the  Secretary  of 
Education  to  Investigate  the  feasibility  of 


establishing  a  National  Environmental 
Science  and  Policy  Academy;  to  the  Com- 
mittee on  Science,  and  in  addition  to  the 
Conrmnittee  on  Economic  and  Educational 
Opportunities,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  MCDERMOTT  (for  Mmself.  Mr. 
Gibbons,  Mr.  Rangel,  Mr.  Stark.  Mr. 
Coyne,  and  Mr.  Neal  of  Massachu- 
setts): 

H.R.  4176.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  certain  employees 
without  employer-provided  health  coverage 
a  refundable  credit  for  their  health  insurance 
costs;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  McHUGH: 

H.R.  4177.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  the  AuSable  Hydro- 
electric Project  in  New  York,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
By  Mr.  MCINNIS: 

H.R.  4178.  A  bill  to  establish  peer  review 
for  the  review  of  standards  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

H.R.  4179.  A  bill  to  provide  that  members 
of  the  Armed  Forces  who  performed  services 
for  the  peacekeeping  efforts  in  Somalia  shall 
be  entitled  to  tax  benefits  In  the  same  man- 
ner as  If  such  services  were  performed  in  a 
combat  zone,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 

H.R.  4180.  A  bill  to  provide  schools 
throughout  the  country  with  the  capability 
to  use  new  technology  to  its  fullest  poten- 
tial; to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mrs.  MYRICK: 

H.R.  4181.  A  bill  to  provide  for  Increased 
mandatory  minimum  sentences  for  criminals 
possessing  firearms,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
McCollcm,  Mr.  Vento.  Mr.  Dreier. 
Ms.  Furse.  Mr.  Flake,  Mr.  King,  Mr. 
Bono,  and  Ms.  McKinney): 

H.R.  4182.  A  bill  to  enhance  competition  in 
the  financial  services  sector  and  merge  the 
commercial  bank  and  savings  association 
charters;  to  the  Committee  on  Banking  and 
Financial  Services,  and  in  addition  to  the 
Committee  on  Commerce,  for  a  period  to  be 
subsequently  determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  SMITH  of  Washington: 

H.R.  4183.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  the  dis- 
closure of  the  identity  of  persons  paying  the 
expenses  associated  with  the  polls  conducted 
by  telephone  during  campaigrns  for  election 
for  Federal  office,  and  for  other  purposes;  to 
the  Committee  on  House  Oversight,  and  in 
addition  to  the  Committee  on  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  SPRATT: 

H.R.  4184.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  STARK; 

H.R.  4185.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  pay  for  parenteral  nu- 
trients provided  as  part  of  renal  dialysis 
services  as  part  of  pa3rment  for  renal  dialysis 
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services  under  the  Medicare  Program;  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  TRAFICANT: 

H.R.  4186.  A  bill  to  designate  the  United 
States  border  station  located  in  Pharr,  TX, 
as  the  "Kika  de  la  Garza  United  States  Bor- 
der Station";  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  WELLER: 

H.R.  4187.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Lincoln 
National  Historic  Trail  as  a  component  of 
the  National  Trails  System;  to  the  Commit- 
tee on  Resources. 

By  Mr.  WILLIAMS: 

H.R.  4188.  A  bill  to  authorize  the  construc- 
tion  of  the   Fort  Peck   Reservation  Rural 
Water  System,  Montana,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 
By  Mr.  STARK: 

H.R.  4189.  A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  provide  for  coverage 
of  vancomycin  home  parenteral  therapy 
under  the  Medicare  Program;  to  the  Commit- 
tee on  Commerce,  and  In  addition  to  the 
Conmiittee  on  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  4190.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
of  outpKitient  parenteral  antimicrobial  ther- 
apy under  the  Medicare  program;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

H.R.  4191.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  of  the  effect  on  payments  under  Medi- 
care where  certain  inpatient  services  are  re- 
placed by  outpatient  services;  to  the  Com- 
mittee on  Ways  and  Means,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
conmiittee  concerned. 
By  Mr.  BACKUS: 

H.  Con.  Res.  218.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  categorically  disavow  any 
Intention  of  issuing  pardons  to  James  or 
Susan  McDougal  or  Jim  Guy  Tucker;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  of  Rhode  Island  (for 
himself.  Mr.  Oilman.  Mr.  Reguu^, 
Mr.  Yates.  Mr.  Lantos,  Mr. 
LaTourette.  and  Mr.  Fox): 

H.  Con.  Res.  219.  Concurrent  resolution 
calling  for  the  proper  preservation  of  the  me- 
morial at  the  site  of  the  Jasenovac  con- 
centration and  death  camp  in  Croatia  in  a 
way  that  accurately  reflects  the  historical 
role  of  that  site  in  the  Holocaust;  to  the 
Committee  on  International  Relations. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
HOKE): 

H.  Con.  Res.  220.  Concurrent  resolution 
commending  the  Governments  of  Hungary 
and  Romania  on  the  occasion  of  the  signing 
of  a  Treaty  of  Understanding,  Cooperation 
and  Good  Nelghborliness;  to  the  Committee 
on  International  Relations. 
By  Mr.  McCOLLIH^: 

H.  Res.  535.  Resolution  providing  for  the 
concurrence  of  the  House,  with  an  amend- 
ment. In  the  amendments  of  the  Senate  to 
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the  bill  H.R.  3166;  considered  under  suspen- 
sion of  the  rules. 

By    Mr.    MEEHAN    (for    himself.    Mr. 

Frantcs    of    New    Jersey,    and    Ms. 

ESHOO): 
H.  Res.  537.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  De- 
partments of  the  Treasury.  Defense.  Com- 
merce, and  Labor  should  take  steps  to  assist 
In  increasing  the  competitiveness  of  the  U.S. 
electronic  inter-connections  industry;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committees  on  Commerce.  Na- 
tional Security,  and  Economic  and  Edu- 
cational Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  TAUZIN  introduced  a  bill  to  authorize 
the  Secretary  of  Transportation  to  issue  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  emplosrment  in  the 
coastwise  trade  for  the  vessel  Spirit  of  the  Pa- 
cific Northwest:  which  was  referred  to  the 
Committee  on  Transportation  and  Infra- 
structure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  65:  Mr.  ZIMMER. 

H.R.  103:  Mr.  Gilchrest. 

H.R.  778:  Mr.  LONGLEY. 

H.R.  784:  Mrs.  CUBIN. 

H.R.  878:  Mr.  GORDON  and  Mr.  QLTNN. 

H.R.  903:  Ms.  Molinari. 

H.R.  1046:  Mr.  HOLDEN. 

H.R.  1073:  Mr.  LAZIO  of  New  York  and  Mr. 

H.R.  1074:  Mr.  HOKE. 

H.R.  1090:  Mr.  ZiMMER  and  Mr.  ANDREWS. 
H.R.  1325:  Mr.  Mascara. 
H.R.  1339:  Ms.  Harman. 
H.R.  1402:  Ms.  WATERS. 
H.R.  1591:  Mr.  GL-nERREZ. 
H.R.  1649:  Ms.  SLAUGHTER. 
H.R.  1805:  Mr.  (SORDON. 
H.R.  1846:  Mrs.  MORELLA. 
H.R.  1916:  Mrs.  Chenoweth. 
H.R.  2011:  Mr.  Blumenauer  and  Mr.  Shaw. 
H.R.   2080:   Mr.    CxmMlNGS,    Mr.   GREEN   of 
Texas.  Ms.  NORTON,  and  Mr.  Jackson. 


H.R.  2211:  Mr.  KILDEE. 

H.R.  2323:  Mr.  HOSTETTLER. 

H.R.  2434:  Mr.  HOUGHTON  and  Mr.  COMBEST. 

H.R.  2497:  Mr.  LIGHTFOOT  and  Mr.  Ehrlich. 

H.R.  2579:  Mr.  CAMP  and  Mr.  Deal  of  Geor- 
gia. 

H.R.  2651:  Mr.  DICKEY  and  Mr.  KENNEDY  of 
Rhode  Island. 

H.R.  2664:  Mr.  ZiMMER. 

H.R.  2713:  Mr.  KING. 

H.R.  2727:  Mrs.  CHENOWETH. 

H.R.  2875:  Mr.  TORKILDSEN. 

H.R.  2900:  Mr.  CAMP.  Mr.  LaHOOD.  Mr. 
Dickey,  and  Mr.  Bunntng  of  Kentucky. 

H.R.  2976:  Mr.  FOGLIETTA.  Mr.  HEFNER.  Mrs. 
LINCOLN.  Mr.  SKA(3CS.  Mr.  SMITH  Of  Michi- 
gan, and  Mr.  Stokes. 

H.R.  2995:  Mr.  HOKE. 

H.R.  3022:  Mr.  LEACH.  Mrs.  MINK  Of  Hawaii, 
and  Mr.  Schumer. 

H.R.  3081:  Mr.  RUSH.  Mr.  Watt  of  North 
Carolina.  Mr.  JEFFERSON,  and  Ms.  Jackson- 
LEE. 

H.R.  3104:  Mr.  JaCKSON. 

H.R.  3142:  Mr.  LONGLEY,  Mr.  WALSH,  and 
Mr.  ANDREWS. 

H.R.  3195:  Mr.  Goodlatte,  Mr.  HERGER,  Mr. 
MCINTOSH,  and  Mr.  STUMP. 

H.R.  3226:  Mr.  NEY. 

H.R.  3353:  Mr.  OwENS. 

H.R.  3398:  Ms.  WOOLSEY  and  Mr.  HERGER. 

H.R.  3413:  Mrs.  MORELLA.  Mr.  SMriH  of 
Texas.  Mr.  Sanders.  Mr.  Solomon.  Mr.  Gil- 
man.  Mr.  Williams.  Mr.  mcHale.  Mr.  Klink. 
Mr.  dlaz-Balart.  Mr.  Olver.  Mr.  Torkil- 
DSEN,  Mr.  McDade.  Mr.  EHRUCH.  Mr.  DOYLE, 
Mr.  JOHNSON  of  South  Dakota,  Mrs.  ROU- 
KEMA, Mr.  POMEROY,  Mr.  ZIMMER,  Mr.  POMBO. 
Mr.  FROST.  Mr.  HiNCHEY,  Mr.  LEACH,  Mr. 
THOMPSON,  Mrs.  MEEK  Of  Florida.  Mr.  STARK. 
Mr.  ACKERMAN.  Mr.  Evans,  and  Mr.  GOOD- 

LING. 

H.R.  3426:  Mr.  BOEHNER. 

H.R.  3462:  Mr.  FiLNER. 

H.R.  3504:  Mr.  BLLTE. 

H.R.  3531:  Mrs.  Schroeder. 

H.R.  3538:  Mr.  DORNAN,  Mr.  MASCARA.  Mrs. 
Meek  of  Florida.  Mr.  Davis.  Mr.  Con-yers. 
and  Mr.  Manton. 

H.R.  3555:  Mr.  CASTLE. 

H.R.  3636:  Mrs.  SMriH  of  Washington. 

H.R.  3690:  Mr.  HUTCHINSON. 

H.R.  3693:  Ms.  Millender-McDONALD.  Mr. 
ACKERMAN.  Mr.  BEREUTER,  Ms.  DeLauro.  and 
Mr.  TORRES. 

H.R.  3714:  Mr.  Sawyer  and  Ms.  Pryce. 

H.R.  3736:  Mr.  BERELTER,  Mr.  GUNDERSON. 
Mr.  Manton.  Mr.  Blute.  and  Mr.  Bachus. 

H.R.  3753:  Mr.  COSTELLO. 

H.R.  3758:  Mr.  CAMPBELL.  Mr.  KNOLLEN- 
BERG.  and  Mr.  STOCKMAN. 

H.R.  3795:  Mr.  HAYES. 

H.R.  3849:  Mr.  DOYLE,  Mr.  LaHood.  and  Mr. 
BARTLETT  Of  Maryland. 


H.R.  3852:  Mr.  FOX  and  Mr.  Cunntngham. 

H.R.  3860:  Mr.  Nadler  and  Mr.  Fattah. 

H.R.  3938:  Mr.  DORNAN.  Mrs.  MEEK  of  Flor- 
ida. Mr.  CON^TRS.  and  Mr.  Manton. 

H.R.  3988:  Mr.  LARGENT. 

H.R.  3991:  Mr.  HiLLlARD.  Mr.  FROST.  Mr. 
Brown  of  Ohio.  Mr.  Rangel.  and  Ms.  Rrtrs. 

H.R.  4006:  Mr.  FUNDERBURK  and  Mr.  EwiNG. 

H.R.  4027:  Mr.  SMITH  of  New  Jersey  and  Mr. 

QUINN. 

H.R.  4031:  Mr.  CALVERT,  Mr.  PORTER.  Mr. 
Campbell.  Mr.  Cun'ningham.  Mr.  Bilbray. 
Ms.  DUNN  of  Washington.  Mr.  BONO,  Mr. 
Packard.  Mr.  McKeon.  Mr.  Ramstad.  Mr. 
DREIER.  and  Mr.  Ehrlich. 

H.R.  4066:  Mr.  DREIER. 

HJl.  4071:  Mr.  PETERSON  of  Minnesota,  Ms. 
LOFGREN.  Mrs.  Malontiy,  Mr.  Evans,  Mr. 
FROST,  and  Mr.  Ensign. 

H.R.  4072:  Mr.  TRAFICANT.  Mr.  EHLERS.  Mr. 
McIntosh.  Ms.  Dunn  of  Washington.  Mrs. 
Chenoweth,  Mr.  mcHugh.  Mr.  Hostettler. 
Mr.  Radanovich.  and  Mr.  Combest. 

H.R.  4081:  Mr.  BONIOR.  Mr.  PETERSON  of 
Minnesota,  and  Mr.  Lipinski. 

H.R.  4102:  Mr.  POMEROY. 

H.R.  4126:  Mr.  BONO. 

H.R.  4133:  Mr.  CUMMINGS.  Mr.  CLINGER.  Mr. 
Coleman.  Mr.  Olver.  Mr.  Jefferson.  Mr. 
Brown  of  Ohio.  Mr.  Frank  of  Massachusetts. 
Mr.  PORTMAN.  Mr.  CLAY.  Mr.  BARRETT  of  Wis- 
consin. Mr.  CRAMER.  Mrs.  Coi-LINS  of  Illinois, 
Mr.  Sawyer.  Mr.  Owens,  and  Ms.  Kaptuti. 

H.R.  4137:  Mr.  MARTINI.  Mr.  CASTLE.  Mr. 
GOODLATTE.  and  Mr.  Weldon  of  Florida. 

H.R.  4145:  Mr.  Waxman. 

H.R.  4148:  Mr.  MANTON.  Mr.  WATT  of  North 
Carolina.  Mr.  Volkmer.  and  Ms.  DeLaL'RO. 

H.R.  4159:  Mr.  GRANGE. 

H.  Con.  Res.  76:  Mr.  MiNGE. 

H.  Con.  Res.  128:  Mr.  Brown  of  California. 
Mr.  R.ANGEL.  and  Mr.  Jackson. 

H.  Con.  Res.  136:  Ms.  NORTON.  Mr.  ACKER- 
M.AN.  and  Mr.  Bilbray. 

H.  Con.  Res.  213:  Mr.  Oilman. 

H.  Con.  Res.  215:  Mr.  LOBIONTX).  Mr.  FiL- 
NER. Mr.  Bateman,  and  Mr.  Evans. 

H.  Res.  30:  Mr.  HASTINGS  of  Washington. 
Mr.  CRAPO.  and  Mr.  Sawyer. 

H.  Res.  346:  Mr.  Ha^-worth. 

H.  Res.  478:  Ms.  Harman. 

H.  Res.  501:  Mrs.  MEEK  of  Florida. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3559:  Mr.  TRAnCANT.  Mr.  EHLERS.  Mr. 
MclNTOSH.  Ms.  Dunn  of  Washington.  Mrs. 
Chenoweth,  and  Mr.  mcHugh. 
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September  25,  1996 


'JUNK  JOURNALISM  101" 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1996 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
bring  a  recent  column  by  Robert  J.  Samuelson 
to  the  attention  of  my  colleagues.  The  subject 
is  media  coverage  of  the  economy. 

I  am  dismayed  by  the  inferior  quality  of  re- 
porting on  economic  issues  presented  by  the 
national  news  media.  Whether  the  topic  is  the 
minimum  wage,  foreign  investment,  tax  policy, 
or  international  trade,  the  American  public  Is 
fed  a  steady  diet  of  conjecture  and  cliche  in 
the  guise  of  hard  economic  reporting. 

What  we  have  is  journalism  based  on  emo- 
tion and  ideology  rather  than  fact  or  economk: 
principle.  We  have  business  page  editors 
more  interested  in  financial  scandal  than  finan- 
cial growth,  and  features  editors  obsessed 
with  fiscal  misfortune.  Negativism,  sensational- 
ism, and  economic  illiteracy  rule  the  airwaves 
and  the  news  page. 

The  complexities  of  the  domestic  and  global 
economies  are  frequently  ignored  in  favor  of 
melodramatic  stones  and  conclusions  unsup>- 
ported  by  common  experience  or  economic 
tact.  Tax  and  trade  issues  are  taken  out  of 
context  or  selectively  reported  in  a  manner 
promoting  protectionist  demagoguery  and  eco- 
nomic resentments. 

Ultimately,  culpability  for  this  state  of  affairs 
rests  with  senior  editors  seemingly  unfamiliar 
with  accepted  economic  theory.  Frozen  in  a 
Keynesian,  New  Deal  mentality,  they  seem 
wedded  to  redistributionist,  big-govemment  so- 
lutions to  every  economic  trepidation,  real  or 
imagined. 

The  result  of  decades  of  decision-making  by 
liberal-leaning  editors  is  an  institutional  bias 
against  conservative  economic  theory  and  a 
brand  of  reporting  infused  with  prejudice 
against  conservative  policies.  Republican  ini- 
tiatives are  panned  or  ignored,  while  the  stud- 
ies of  every  left-wing  think  tank  in  Washington, 
DC  are  dutifully  reported  without  dissent  or 
criticism. 

Again  Mr.  Speaker,  I  commend  the  following 
column  by  Rot>ert  Samuelson  to  the  attention 
of  all  interested  parties. 

[From  the  Washington  Post.  Sept.  18. 1996] 

Junk  Journalism  101 

(By  Robert  J.  Samuelson) 

The  Philadelphia  Inquirer  began  a  10-part 
series  last  week  titled  "America:  Who  Stole 
the  Dream?"  that  will  attract  attention.  The 
thesis  Is  simple:  Big  CJovernment  and  Big 
Businesses  are  relentlessly  reducing  living 
standards  and  job  security  for  most  Ameri- 
cans. The  series,  by  Donald  Barlett  and 
James  Steele,  portrays  living  In  America  as 
a  constant  hell  for  all  but  the  super-wealthy. 
This  seems  overdrawn,  because  it  Is.  Ifs 
Junk  journalism,  and  the  Intriguing  question 
is  why  a  reputable  newspaper  publishes  it. 


I  call  it  "junk."  because  It  falls  the  basic 
test  of  journalistic  Integrity  and  com- 
petence: It  does  not  strive  for  truthfulness, 
however  Impossible  that  ideal  is  to  attain.  It 
does  not  seek  a  balanced  picture  of  the  econ- 
omy— strengths  as  well  as  shortcomings — or 
an  accurate  profile  of  living  standards.  In- 
stead it  offers  endless  stories  of  people  who 
have  suffered  setbacks.  Their  troubles  are 
supposed  to  speak  for  (and  to)  everyone. 

They  don't.  Statistics  implying  lower  liv- 
ing standards  are  contradicted  by  what  peo- 
ple buy  or  own.  Home  ownership  (6o  percent 
of  households)  is  near  a  record.  In  1980,  11 
percent  of  households  owned  a  microwave 
oven,  37  percent  a  dishwasher  and  56  percent 
a  dryer;  by  1993.  those  figures  were  78  per- 
cent. 50  percent  and  68  percent.  People  buy 
more  because  their  Incomes  are  higher.  (Sta- 
tistics understate  incomes  by  overstating  In- 
flation's effect  on  "real"  wages  and  salaries.) 
As  for  anxiety,  it  exists— and  always  will. 
But  America  is  not  clinically  depressed.  The 
Gallup  poll  reports  that  66  percent  of  Ameri- 
cans expect  their  financial  situation  to  im- 
prove in  the  next  year. 

The  Inquirer's  twisted  portrait  of  the  econ- 
omy is  not,  unfortunately,  unique.  Elarller 
this  year,  the  New  York  Times  ran  a  dis- 
torted series  (which  I  criticized)  on  corporate 
"downsizing."  A  recent  "CBS  Reports" 
called  "Who's  Getting  Rich?  and  Why  Aren't 
■JTou?"  is  another  example.  Explanations  for 
this  sort  of  shoddy  journalism  fall  into  three 
classes:  (1)  sensationalism— it  sells;  (2)  ideol- 
ogy-journalists detest  the  profit  motive; 
and  (3)  Ignorance— they  don't  know  better. 
Sensationalism  and  anti-business  bias  are 
old  hat.  but  the  larger  problem,  I  think,  is 
ignorance  or  something  akin  to  It. 

Journalism  copes  awkwardly  with  the  am- 
big^iities  of  many  economic  stories.  We're 
most  comfortable  with  scandals,  trials,  poli- 
tics, sports  and  wars.  The  conflicts  are  obvi- 
ous, moral  judgrments  often  can  be  made,  and 
stories  have  clean  endings.  The  economy  de- 
fies such  simple  theater.  The  process  by 
which  wealth  is  created  is  unending  and 
complex.  Costs  and  benefits  are  comingled. 
What's  bad  today  may  be  good  tomorrow. 
What  hurts  some  may  help  many  others. 
Low  inflation  is  good,  but  ending  high  infla- 
tion may  require  something  bad:  a  harsh  re- 
cession. 

The  capacity  of  journalist  to  recognize 
such  distinctions  has  grown  since  1969.  when 
I  first  began  reporting  on  the  economy. 
Dally  economic  stories  have  improved  in 
quality.  But  there's  one  glaring  exception  to 
the  progress:  the  nation's  top  editors.  Out- 
side the  business  press  (for  example,  the  Wall 
Street  Journal),  the  people  who  run  news- 
papers, magazines  and  TV  news  divisions 
don't  know  much  about  the  economy — and 
seem  unbothered  by  their  Ignorance. 

The  assumption  is  that  most  economic  sto- 
ries are  done  by  specialized  reports  and 
aimed  at  specialized  audiences.  While  this 
assumption  holds,  editorial  ignorance 
doesn't  matter  much.  Little  damage  occurs 
if  know-nothing  editors  don't  do  much.  But 
on  big  projects — newspaper  series,  magazine 
cover  stories,  TV  documentaries— the  as- 
sumption collapses.  Editorial  control  shifts 
upward,  and  there's  a  scramble  for  familiar 


news  formulae.  Editors  want  villains  and  he- 
roes, victims  and  predators.  Reporters  who 
promise  simple  morality  tales  can  sell  their 
stories.  The  frequent  result  is  journalistic 
trash. 

The  Inquirer  series  blames  the  "global 
economy"  and  "free  trade"  policies  for  low- 
ering wages  and  destroying  jobs.  What  It 
doesn't  say  is  that  the  trade  Ijalance  and  em- 
ployment are  hardly  connected.  Barlett  and 
Steele  deplore  the  fact  that  the  last  U.S. 
trade  surplus  was  in  1975.  but  they  don't  tell 
readers  that  the  unemployment  rate  in  1975 
was  8.5  percent.  They  note  that  other  coun- 
tries run  trade  surpluses.  Between  1980  and 
1995.  Germany  had  16.  the  Netherlands  14  and 
Sweden  13.  But  they  don't  say  that  the  un- 
employment rates  for  their  countries  are  9 
percent  for  Germany.  6  percent  of  the  Neth- 
erlands and  9  percent  for  Sweden.  By  con- 
trast, the  U.S.  rate  Is  5.1  percent. 

Trade  doesn't  determine  unemployment, 
because  trade  mainly  affects  a  small  part  of 
the  Job  base:  manufacturing.  In  1995.  its 
share  of  all  U.S.  jobs  was  16  percent.  Trade 
creates  some  jobs  and  destroys  others,  but 
total  employment  depends  mainly  on  the 
economy's  overall  vitality.  The  United 
States  runs  regular  trade  deficits  in  part  be- 
cause the  rest  of  the  world  wants  dollars  to 
finance  global  commerce  or  substitute  for 
weak  local  currencies.  As  a  result,  we  don't 
have  to  sell  as  much  abroad  as  we  buy;  the 
difference  is  made  up  by  the  dollars  other 
countries  keep.  All  those  extra  imports 
raise — not  lower— U.S.  living  standards. 

If  Barlett  and  Steele  wanted  to  inform 
readers,  they'd  explain  all  this.  But  they're 
mainly  interested  in  condemning.  Every- 
thing they  discuss  (trade  policies,  growing 
Income  inequality,  executive  compensation) 
Is  the  legrltlmate  stuff  of  Journalism.  What's 
Illegitimate  is  to  report  matters  so  selec- 
tively—with so  little  attention  to  conflicting 
evidence  or  any  larger  context— that  ordi- 
nary readers  are  misled.  The  press  can  do 
better.  The  Los  Angeles  Times  recently  ran 
a  good  series  on  the  gains  that  economic 
change  creates  as  well  as  trauma  it  Inflicts. 

The  real  fault  here  lies  with  the  top  editors 
(at  the  Inquirer,  the  Times  and  other  media 
giants)  who  commission  or  approve  these  dis- 
tortions. There's  no  excuse  for  their  Inept- 
ness.  The  "economic  story"  is  no  longer  new. 
It  Is  central  to  the  American  condition  and. 
therefore,  a  permanent  concern  of  journal- 
ism. If  editors  don't  understand  the  econ- 
omy, they  can't  exercise  good  judgment.  The 
present  sanctioned  stupidity  leads  to  junk 
journalism. 


BIRTH  OF  ALEXANDRA  KATHRYN 
RANDALL 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  NEY.  Mr.  Speaker,  I  commend  the  foJ- 
lowing  to  my  colleagues: 

Whereas  Alexandra  Kathryn  Randall  was 
tKjrn  on  the  twelfth  day  of  August,  1996; 


#  This  "bullec"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


September  25,  1996 

Whereas  Alexandra's  parents,  David  and 
Cortney  Randall,  are  proud  to  welcome  their 
first  child  into  their  home;  and. 

Whereas  I  am  sure  that  Alexandra  Kathryn 
win  bring  her  parents  and  family  love  and 
Joy;  Therefore,  be  it 

Resolved,  That  the  parents  of  Alexandra 
Kathryn.  with  a  real  sense  of  pleasure  and 
pride.  Join  me  in  celebrating  her  birth  and 
the  happiness  she  brings  to  their  family. 


REFORM  OF  MEDICARE  INTRA 
DIALYTIC  PARENTERAL  NUTRI- 
TION [IDPN]  BENEFIT 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  STARK.  Mr.  Speaker,  when  a  group 
pays  too  much  for  a  product  and  thereby  pro- 
vides windfall  profits  for  the  provider  of  that 
product,  there  is  an  overwhelming  temptation 
by  that  provider  to  oversell  and  overuse  the 
product. 

That's  what  has  happened  in  Medicare, 
where  we  pay  grossly  too  much  for  a  product 
called  intradialytic  parenteral  nutrition  [IDPN]. 
As  a  result,  kidney  dialysis  providers  are  sore- 
ly tempted  to  overprescribe  and  overuse  this 
product.  To  stop  the  questionable  use  of  this 
product,  I  am  today  introducing  legislation  to 
reform  how  Medicare  pays  for  this  nutritional 
treatment  needed  by  a  very  small  number  of 
end  stage  renal  disease  patients. 

The  current  Medicare  coverage  of 
intradialytic  parenteral  nutrition  [IDPN]  has 
raised  (x>ncems  involving  the  efficacy  of  this 
procedure  as  well  as  the  possibility  of  gross 
overutilization.  IDPN  is  the  provision  of  paren- 
teral nutrition  that  is  administered  during  dialy- 
sis for  end  stage  renal  disease  [ESRD]  pa- 
tients. IDPN  is  used  to  deliver  nutrition,  includ- 
ing amino  acids,  carbohydrates,  and  at  times 
vitamins,  trace  elements,  and  lipids  dunng  di- 
alysis. Although  IDPN  is  provided  in  conjunc- 
tion with  dialysis,  the  coverage  and  reimburse- 
ment for  IDPN  are  separate  from  the  ESRD 
benefit.  Specifically,  coverage  of  IDPN  is  in- 
cluded under  the  prosthetic  device  benefit  and 
reimbursed  under  the  durable  medical  equip- 
ment benefit. 

Parenteral  nutrition  is  covered  for  those  pa- 
tients who  have  a  functional  impairment  of  the 
gastrointestinal  tract,  which  prevents  sufficient 
absorption  of  nutrients  to  maintain  an  appro- 
priate level  of  strength  and  weight.  Enteral 
feeding,  additional  nutrition  administered  orally 
or  through  a  tube  and  absorbed  through  a 
functioning  gastrointestinal  tract,  must  first  be 
proven  ineffective  before  parenteral  nutrition 
will  be  reimbursed.  Parenteral  nutrition  is  pro- 
hibited when  it  merely  serves  to  supplement 
regular  feeding. 

There  is  concern  within  the  medical  field 
that  IDPN  is  being  unnecessarily  utilized.  Ad- 
mittedly, there  exist  patients  for  wrtiom  IDPN  is 
appropriate.  According  to  a  May  1993  Health 
and  Human  Service  Office  of  Inspector  Gen- 
eral [OIG]  report,  an  average  of  2.4  percent  of 
patients  in  dialysis  facilities  receive  IDPN,  in 
all  cases  only  three  times  a  week  through  their 
dialysis  shunt.  For-profit  dialysis  facilities  had 
2.9  percent  of  their  ESRD  patients  using  IDPN 
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whereas  only  1.5  percent  of  not-for-profit 
ESRD  patients  were  on  IDPN.  This  discrep- 
ancy t>etween  for-  and  not-for-profit  fwspitals 
should  alert  us  to  the  possibility  of  abuse  on 
the  part  of  for-profit  dialysis  centers. 

Gunrent  billing  practices  for  IDPN  have  re- 
sulted in  enormous  overcharging  for  IDPN 
supplies.  Some  claim  that  Medicare  is  paying 
nearly  800  to  1,000  percent  more  than  the 
provider's  acquisition  cost  for  IDPN  supplies. 
Medicare  allows  S250  for  one  combination  of 
total  parenteral  nutrition  solution,  but  the  ac- 
tual price  of  these  supplies  is  no  more  than  a 
couple  of  dollars.  With  suc^h  inflated  prices,  it 
is  no  surpnse  that  this  specific  Medicare  part 
B  benefit  has  been  overutilized. 

According  to  the  U.S.  Renal  Data  System's 
1996  report,  Medicare  outlays  for  IDPN  use 
rose  from  S51.6  million  in  1991,  S68.7  million 
in  1992,  and  to  S78.1  million  in  1993,  but 
dropped  off  to  846 .4  million  in  1994.  This 
treatment  is  considered  by  many  in  the  medi- 
cal field  to  be  only  appropriate  for  a  very  lim- 
ited, constant  number  of  end  stage  renal  dis- 
ease patients.  It  is  no  coincidence  that  the 
DMERC's  new  guidelines  requiring  more  strin- 
gent documentation  of  the  need  for  IDPN  oc- 
curred just  before  this  most  recent  decline  in 
Medicare  IDPN  expenditures. 

Since  ESRD  patients  are  on  a  dialysis  ma- 
chine three  times  each  week  for  a  limited  time, 
the  total  amount  of  intradialytic  nutrition  deliv- 
ered is  rather  limited.  It  is  estimated  that  only 
10  to  20  percent  of  the  recommended  weekly 
calories  for  an  ESRD  patient  are  supplied 
using  the  IDPN  delivery  method.  However,  on 
average  it  cost  360,000  per  year  to  administer 
these  few  calories.  Only  70  percent  of  the 
amino  adds  administered  through  IDPN  are 
retained  within  the  body.  This  method  of 
amino  acid  supplementation  provides  roughly 
108  to  114  grams  of  protein  per  week.  For 
comparison,  an  oral  supplement  given  three 
times  per  day  would  provide  189  grams  of 
protein  per  week.  The  cost  of  such  enteral 
amino  acid  feeding  is  roughly  S6.30  a  week  at 
the  Portland  VA  Medical  Center.  With  these 
kinds  of  gross  windfall  profits,  there  will  be 
constant  pressure  to  overutilize  and  abuse 
IDPN.  It  is  up  to  us  to  legislate  reimbursement 
reform. 

If  the  utilization  rate  and  Medicare  outlay  in- 
creases were  for  a  procedure  that  enjoyed  de- 
finitive support  from  the  medical  community,  I 
would  not  only  justify  but  encourage  wide- 
spread use  of  such  treatment  for  our  seniors 
and  disabled.  However,  in  the  opinion  of  the 
HHS's  own  Office  of  Inspector  General,  "the 
benefits  of  parenteral  nutrition  for  ESRD  pa- 
tients are  unproven,  its  use  is  associated  with 
a  high  rate  of  complication,  and  the  cost  of 
care  is  disproportionate  to  the  resources  ex- 
pended." 

Clinicians  disagree  as  to  the  efficacy  of  this 
treatment  method.  Some  cite  increasing  nutri- 
tkjnal  parameters  as  evidence  that  IDPN  is  in- 
deed nourishing  the  patient,  while  others  feel 
that  the  relatively  few  studies  showing  a  posi- 
tive correlation  between  IDPN  use  and  in- 
creasing nutritional  parameters  contains  short- 
comings in  the  design  of  the  study  leading  to 
unreliable  conclusions.  Still  others  claim  that 
these  studies  simply  fail  to  demonstrate  a  link 
t>etween  decreasing  mort^ldity  and  increasing 
nutritional  parameters. 
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We  must  address  the  IDPN  pricing  issue  im- 
mediately to  prevent  the  incentives  for  over- 
utilization  and  the  further  plundering  of  our  al- 
ready endangered  Medicare.  I  propose  that 
we  begin  by  first  changing  the  reimtjursement 
of  IDPN  from  a  rate  within  the  durable  medical 
equipment  benefit  to  an  incremental  add-on 
payment  within  the  ESRD  benefit  that  would 
reflect  the  marginal  costs  of  providing  the  indi- 
vidual components  of  an  IDPN  solution.  This 
new  ESRD  tjenefit  would  cover  only  the  arms 
length  acquisition  costs  of  the  IDPN  supplies 
plus  an  appropriate  administrative  service  fee. 
The  Secretary  must  ojnduct  a  survey  of  the 
IDPN  market  to  determine  the  estimated  true 
acquisition  cost.  To  eliminate  the  benefit  alto- 
gether would  deny  those  few  patients  the  right 
to  a  treatment  that  is  indeed  warranted.  How- 
ever, by  altering  the  reimbursement  of  this 
treatment  we  will  reduce  the  financial  incentive 
for  overutilization.  In  addition,  specific  HCPCS 
codes  for  IDPN  will  be  created  so  as  to  be 
able  to  accurately  identify  the  content  of  the 
solutions  that  are  being  administered. 

IDPN  coverage  has  created  a  complex,  con- 
fusing system  with  tremendous  opportunity  for 
abuse.  I  urge  my  colleagues  to  support  this 
measure  designed  to  create  a  simpler,  more 
cost-effective  means  of  covering  intradialytic 
parenteral  nutrition  in  end  stage  renal  disease 
patients. 


TRIBUTE  TO  MRS.  PATRICIA 
DAVIS  OF  NASHVILLE,  TN 


HON.  BOB  CLEMEm" 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
offer  my  enthusiastic  congratulations  to  Mrs. 
Patricia  E.  Davis  for  her  years  of  service  to 
the  Nashville  community.  As  director  of  Citi- 
zens for  Affordable  Housing,  an  agency  de- 
signed to  fulfill  the  necessary  fundamentals  of 
housing  and  location  needs  for  all  families  of 
the  Metropolitan  Nashville  area,  she  works  to 
enable  residents  of  low-rent  housing  to  be- 
come both  physically  and  mentally  setf-sus- 
taining.  In  additkjn  to  providing  refinancing  as- 
sistance, she  also  hosts  wori<shops  regarding 
credit,  housing,  and  mortgage  issues.  This 
agency  serves  all  perspective  homeowners 
with  a  financial  system  whkrfi  shows  these  irv 
dlviduats  how  to  live  by  a  budget  as  well  as 
making  them  aware  of  their  new  responsibil- 
ities. 

Mr.  Speaker,  I  believe  we  could  all  do  well 
to  follow  Patricia  Davis'  example,  to  pay  atten- 
tk>n  to  our  communities,  and  give  ourselves  to 
them. 


TRIBUTE  TO  DOMINICK  RIVETTI 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 
Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  my  good  friend  Dominick  Rivetti, 
who  has  been  police  chief  of  the  city  of  San 
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Fernando  since  May  1986.  This  year  Chief 
Rivetti  Is  celebrating  25  years  as  a  member  of 
the  San  Fernando  Police  Department.  I  am 
proud  to  be  among  those  congratulating  him 
on  achieving  this  milestone. 

Before  becoming  chief,  he  moved  up  the 
ranks,  from  patrol  officer  to  senior  training  offi- 
cer to  watch  commander  to  division  com- 
mander. Chief  Rivetti  is  passionately  dedi- 
cated to  law  enforcement  and  San  Femando: 
He  and  I  have  had  many  conversations  about 
finding  funds  to  expand  the  size  of  the  San 
Femando  Police  Department.  Indeed,  the  chief 
is  constantly  on  the  look  out  for  government 
programs  designed  to  help  law  enforcement. 

The  chief  is  currently  vice  president  of  the 
Los  Angeles  Police  Chiefs'  Association,  and  is 
affiliated  with  the  International  Association  of 
Police  Chiefs,  the  California  Police  Chiefs  As- 
sociation, the  San  Femando  Police  Advisory 
Council,  and  the  California  Peace  Officers  As- 
sociation. In  addition,  he  teaches  at  the  Los 
Angeles  Sheriff's  Department  North  Academy 
at  College  of  the  Canyons. 

But  Chief  Rivetti's  involvement  with  San 
Femando  does  not  end  with  the  workday.  He 
is  also  a  member  of  the  San  Fernando 
Kiwanis  Club,  the  San  Femando  Rotary  Club, 
and  the  Northeast  Valley  Jeopardy  Board  of 
Directors.  He  is  clearly  someone  who  cares 
deeply  for  his  community. 

I  ask  my  colleagues  to  join  me  today  in  sa- 
luting San  Femando  Police  Chief  Dominick 
Rivetti,  a  compassionate  man  who  is  devoted 
to  his  family  and  his  work.  His  selflessness 
and  dedication  are  an  inspiration  to  us  all. 


AND  A  ONE.  AND  A  TWO 


HON.  JAMES  A.  BARCIA 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BARCIA.  Mr.  Speaker,  one  of  the  great- 
est gifts  that  has  been  given  to  us  is  music. 
Music  makes  us  laugh  and  brings  us  joy.  That 
is  why  today  I  rise  to  pay  tribute  to  a  man  who 
has  brought  much  joy  and  laughter  to  all  who 
know  him,  Mr.  Jim  Lepeak.  On  Sunday,  Octo- 
ber 6,  Jim  Lepeak  will  be  inducted  into  the 
Michigan  Polka  Music  Hall  of  Fame.  A  ban- 
quet and  presentation  will  be  hekj  at  the  West- 
em  Fraternal  Life  Association  Hall  in  Owosso, 
Ml. 

Bom  in  1929,  music  was  in  Jim's  blood.  His 
first  instrument  was  a  agaitox  with  rubber- 
bands  stretched  aaoss  it.  At  7.  he  purchased 
a  mail-order  guitar  that  was  too  big  for  his  fin- 
gers. When  his  father  gave  him  a  small  accor- 
dion out  of  sympathy  for  his  guitar  plight,  Jim 
took  to  it  like  a  duck  to  water.  He  gave  his  first 
public  performance  after  only  three  short  les- 
sons and  quickly  graduated  to  the  120  bass 
accordion  which,  to  this  day,  is  his  treasured 
keepsake. 

In  the  early  1940's,  Jim  joined  the  Ftoyd 
Talaga  Polka  Band  and  the  Musician's  Unk>n. 
From  that  moment  on,  Jim  knew  that  playing 
polka  music  was  the  path  for  him.  Throughout 
his  kjng  career,  Jim  has  been  a  member  of 
many  bands  incJuding  Floyd  Grocholski's  Mu- 
sical All  Stars  and  Gary  Taylor  and  the  Happy 
Knights.  During  his  many  public  appearances. 
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Jim  has  played  up  and  down  the  great  State 
of  Michigan  entertaining  people  from  CotX) 
Hall  in  Detroit  to  Sault  Ste.  Marie  in  the  Upper 
Peninsula.  The  numt>er  of  bands  Jim  has 
played  in  is  exceeded  only  by  the  number  of 
musical  instruments  he  has  mastered.  Jim  ex- 
cels at  playing  not  only  the  accordion  but  the 
bass  guitar,  mandola.  Mandolin,  piano,  organ, 
drums,  and  violin.  He  has  used  his  musical 
proficiency  to  record  several  CD's  featuring 
polka  music. 

His  career  has  had  several  interesting  high- 
lights, especially  during  his  trips  behind  the 
Iron  Curtain.  In  the  course  of  one  of  his  tours, 
his  playing  led  to  a  snake  dance  through  the 
Kasprawy  Hotel  in  Zakopane.  Poland,  that 
lasted  until  4  a.m.  He  has  also  entertained  on 
the  front  deck  of  a  boat  on  the  Danube  River 
in  Budapest,  Hungary,  while  the  Captain 
danced  the  polka  in  the  wheelhouse. 

These  days  Jim  calls  himself  semiretired 
while  playing  in  a  one-man  band.  He  now  de- 
votes most  of  his  weekdays  playing  at  hos- 
pitals, nursing  homes,  and  senior  sites.  Jim 
also  spends  time  with  his  charming  wife, 
lllamae,  and  his  four  children,  John,  Joseph, 
Cynthia,  and  Gregory. 

Mr.  Speaker,  Jim  Lepeak  has  dedicated  his 
life  to  bringing  music  and  laughter  to  ours.  He 
is  a  talented  musician  and  a  selfless  volun- 
teer. I  want  you  and  our  colleagues  to  roll  out 
a  banrel  of  thunderous  applause  for  Jim 
Lepeak  and  his  induction  into  the  Michigan 
Polka  Music  Hall  of  Fame. 


A  TRIBUTE  TO  THE  HONORABLE 
BOB  WALKER  FOR  DISTIN- 
GUISHED SERVICE  TO  THE  CITI- 
ZENS OF  THE  UNITED  STATES 


HON.  F.  JAMES  SENSENBRENNER,  JR. 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
today  to  honor  the  distinguished  chairman 
from  Pennsylvania,  the  Honorable  Bob  Walk- 
er. For  the  past  20  years,  BOB  has  been  an 
outstanding  representative  for  the  people  of 
Pennsylvania's  16th  District. 

Since  1978,  I've  had  the  pleasure  and  fun  of 
serving  and  dealing  with  Bob.  Let  me  say  it 
here  first,  there  has  never  been  nor  will  there 
ever  again  be  a  Member  quite  like  Bob. 

I've  gotten  to  know  Bob  pretty  well  from  our 
work  on  the  Saence  Committee.  Bob  has 
been  and  continues  to  be  a  devoted  supporter 
and  ally  of  science.  He  has  done  a  marvelous 
job  as  chairman  of  the  Science  Committee,  fo- 
cusing the  limited  budget  resources  on  sound 
saence  and  basic  research.  I  sincerely  hope 
my  friend  will  continue  to  provide  his  enthu- 
siasm and  counsel  in  helping  develop  science 
policy  for  many  years  to  come. 

Bob's  impact  has  not  been  limited  to 
science  policy.  He  successfully  got  his  drug- 
free  workplace  provision  passed  in  the  100th 
Congress.  In  addition,  he  has  had  legislative 
success  reforming  product  liability,  antitrust, 
and  intellectual  property  laws. 

Bob  has  been  a  master  of  pariiamentary 
procedure  since  he  entered  the  House.  His 
mastery  forced  the  Democratic  leadership  for 
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many  years  to  plug  pariiamentary  loopholes  as 
quickly  as  Bob  could  use  them.  Many  battles 
and  victories  were  won  because  of  Bob's  par- 
liamentary skills. 

On  behalf  of  the  citizens  of  Wisconsin's 
Ninth  District,  I  thank  the  Honorable  Bob 
Walker  for  his  outstanding  service  to  the 
House  of  Representatives  and  the  United 
States. 


HONORING  THE  DEER  PARK 
TERRORS  SOFTBALL  CHAMPS 


HON.  KEN  BENTSEN 

OF  TEXAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  Deer  Part<  Ten-ors,  a  team  of 
very  talented  young  softball  players  in  my  dis- 
trict who  are  the  1996  National  Champbns  of 
Pony  Softball,  Pinto  Division. 

The  Terrors  finished  with  an  amazing  sea- 
son record  of  42  wins  and  only  4  losses,  be- 
coming not  only  the  national  champs  but 
Texas  ASA  Pixie  State  Champions  as  well. 
Their  division  included  players  aged  7  and  8 
during  the  season  in  which  they  played. 

I  want  to  congratulate  all  the  team  members 
for  the  hard  work,  dedication,  and  talent  that 
resulted  in  their  success.  Team  members  are: 
Ashley  Bryant,  Jessica  Ban-era,  Caitlin  Sand- 
ers, Bnttainy  Richardson,  Melissa  Williams, 
Heather  Barker,  Jennifer  Tumer,  Brooke 
Boudreaux.  Shara  Hoffman,  Madelyne  McCol- 
lum,  Lauren  Flynn,  and  Stephanie  Bradley. 

I  also  want  to  congratulate  their  manager, 
David  Hoffman;  their  coaches,  Mike  Williams, 
Mark  Barker,  Oriando  Tumer,  and  Scott  Brad- 
ley; and  their  team  mom.  Colleen  Sanders. 
They  provided  training,  encouragement,  and 
support  that  were  essential  to  the  team's  suc- 
cess. 

To  tjecome  national  champions,  the  Deer 
Park  Terrors  had  to  win  seven  consecutive 
tournaments:  Missouri  City  Shootout,  Deer 
Pari<,  Pasadena  Pixie  Tum-Up  Classic,  Texas 
ASA  Pixie  State  Tournament,  La  Porte 
"Storm"  Classic,  Pony  Regionals,  and  Pony 
National  Pinto  Division  Championship. 

This  string  of  success  wouldn't  be  possible 
without  both  tremendous  individual  talent  and 
an  incredible  team  effort.  Congratulations  to 
the  Deer  Park  Ten-ors  and  best  wishes  for  the 
continued  success  that  I  have  no  doubt  the  fu- 
ture ^11  bring. 


DISTINGUISHED  CAREER  AWARD 
TO  KATHERINE  C.  ILL.  M.D. 


HON.  NANCY  L  JOHNSON 

OF  CONNECnCLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 19% 

Mrs.  JOHNSON  of  Connectk:ut.  Mr.  Speak- 
er, I  rise  to  call  attention  to  the  distinguished 
career  of  Dr.  Katherine  C.  Ill,  president  of  The 
Hospital  for  Special  Care,  a  rehabilitation  and 
long-term  care  facility  in  my  hometown  of  New 
Britain,  CT.  Doctor  Ill's  career  has  truly  t)een 
a  personification  of  publk:  service.  For  over  30 
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years,  she  has  served  The  Hospital  for  Spe- 
cial Care  and  its  community  as  a  strong  advo- 
cate at  both  the  national  and  local  levels,  and 
has  developed  programs  and  policies  that 
benefit  persons  with  physical  disabilities.  It  is 
because  of  her  tireless  dedication  and  unwav- 
ering support  for  improving  the  quality  of  life 
for  these  special  populations  that  Doctor  III  is 
to  receive  the  American  Rehabilitation  Asso- 
ciation's prestigious  Milton  Cohen  Distirv 
guished  Career  Award  this  year. 

Doctor  III  has  been  a  visionary  leader  of  The 
Hospital  for  Special  Care  since  joining  the 
staff  in  1964.  Her  leadership  qualities,  continu- 
ous pursuit  of  excellence,  and  unshakable  in- 
tegrity were  evident  from  the  start,  and  she 
was  named  medical  director  of  the  hospital  in 
1966,  and  president  and  chief  executive  officer 
in  1986.  She  has  been  the  architect  for 
change  throughout  her  career  with  the  hospital 
and  has  led  its  transformation  from  a  long- 
term  chronic  disease  facility  to  an  innovative, 
state-of-the-art  center  for  rehabilitation,  res- 
piratory, and  medically  complex  pediatric  care. 

Doctor  III  is  well  respected  by  her  peers  and 
is  deeply  appreciated  by  the  men  and  women 
who  are  cared  for  at  The  Hospital  for  Special 
Care.  She  is  also  involved  in  various  commu- 
nity and  medical  associations,  with  the  same 
commitment  and  dedication  to  service.  In 
1990,  the  Hartford  County  Medical  Association 
not  only  celebrated  its  200th  anniversary,  it 
elected  its  first  female  president.  Katherine  III. 
She  was  elected  president  because  she  em- 
bodies the  mission  of  the  association:  "to  pro- 
mote and  represent  high  quality  of  care;  to  en- 
dorse and  support  the  highest  standards  of 
professional  integrity;  to  work  with  the  commu- 
nity and  its  representatives  for  the  improve- 
ment of  health  for  all  people."  These  are  the 
same  qualities  for  which  she  has  been  se- 
lected to  receive  the  Milton  Cohen  Distin- 
guished Service  Award,  and  why  I  ask  my  col- 
leagues to  recognize  this  remarkable  woman, 
whom  I  am  proud  to  call  a  friend. 


SAFE  DRINKING  WATER 


HON.  PAT  WILLIAMS 

OF  MONTAN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  ensure  a  safe  and  reliable 
water  supply  system  for  the  residents  of  the 
Fort  Peck  Reservatk>n  in  Montana. 

This  legislation  wouW  authorize  a  reserva- 
tran-wide  municipal,  rural,  and  industrial  water 
system  for  the  Fort  Peck  people  living  on  that 
Reservation.  This  bill  also  provides  final  quan- 
tificatbn  of  the  water  rights  of  the  Assiniboine 
and  Sioux  Tribes  in  northeastern  Montana.  It 
also  protects  the  rights  of  non-Indian  water 
users  existing  since  1985,  establishes  a  joint 
tribal  State  board  to  resolve  disputes  and  al- 
lows for  water  marketing  outside  of  the  res- 
ervation to  Montana  communities. 

The  future  needs  of  the  reservation  are  ex- 
panding. The  solution  to  this  is  a  reservation- 
wide  pipeline  that  will  deliver  a  safe  and  reli- 
able water  supply  system  to  the  residents.  A 
similar  system  for  water  distribution  is  cur- 
rently in  use  on  a  reservation  In  South  Dalcota. 
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Mr.  Speaker  this  legislation  is  an  important 
step  in  the  tribes'  effort  to  secure  and  build  a 
water  system  arKJ  realize  the  benefit  of  the 
compact  the  tribe  negotiated  in  good  faith  with 
the  State  of  Montana  and  the  United  States. 
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TRIBUTE  TO  LUCILLE  MATYAS  ON 
HER  RETIREMENT 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  longtime  staff  member  in  my 
district  office,  Lucille  Matyas.  Lucille  has  been 
an  exceptional  staff  memt)er  in  my  office.  She 
recently  retired  after  11  years  of  exceptional 
service  to  the  residents  of  the  Third  District  of 
Illinois. 

Family  has  always  been  of  the  utmost  im- 
portance to  Lucille.  Lucille  is  the  wife  of  the 
late  Richard  A.  Matyas,  Sr.  Lucille  and  her 
husband  had  three  children,  George  A. 
Matyas,  Richard  A.  Matyas,  and  Victoria  A. 
Smith.  She  has  two  grandchildren,  Richard 
and  Reanna  Matyas.  While  raising  her  three 
children,  Lucille  was  involved  in  local  activities 
and  charities.  In  the  past  she  has  devoted  her 
time  to  such  groups  as  Clear  Ridge  Baseball, 
St.  Rene  Mother's  Club,  Girt  Scouts,  De  La 
Salle  High  School  Parent's  Club,  and  the 
Maria  High  School  Mother's  Club.  Lucille's 
dedication  to  these  and  other  groups  led  to 
her  involvement  with  politics  on  a  local  level. 
Lucille  was  a  member  of  the  23d  Ward  Demo- 
cratic Women's  Organization  as  well  as  the 
Chicago  Democratic  Women's  Organization. 
The  VFW  Women's  Auxiliary  and  St.  Rene's 
Alter  and  Rosary  Society  have  also  received 
the  benefit  of  support  and  volunteer  time  from 
Lucille. 

Like  a  true  Chicagoan,  Lucille  enjoys  watch- 
ing all  Chicago  sports  teams  and  counts  her- 
self as  one  of  the  biggest  Bulls  fans  in  Chi- 
cago. Lucille  enjoy's  spending  time  with  her 
family  and  friends.  In  her  spare  time  Lucille 
plays  bingo,  is  an  avid  reader  of  books,  col- 
lects dolls  with  her  daughter,  and  devotes 
quality  time  with  her  two  grandchildren.  Clear- 
ly. Lucille  lives  a  life  rich  in  experience  and 
goodwill. 

Lucille  has  a  great  many  plans  for  after  her 
retirement,  these  include  enjoying  life,  spend- 
ing time  with  her  grandchildren  and  visiting 
with  friends  and  family.  Additionally,  Lucille 
plans  on  traveling  and  sightseeing  around  the 
United  States.  Finally  Lucille  will  volunteer  her 
spare  time  at  local  charities. 

Mr.  Speaker,  I  thank  Lucille  Matyas  for  her 
many  years  of  dedicated  service  to  the  citi- 
zens of  the  Third  District  and  to  her  family. 
With  the  combination  of  dedication  to  her  com- 
munity and  family,  Lucille  is  an  inspiration  and 
example  to  all.  I  will  surely  miss  seeing  her  in 
my  district  office  in  Illinois.  Lucille  has  truly 
t^een  a  joy  to  work  with  and  tier  hard  work  and 
positive  attitude  have  served  my  district  well. 
I  wish  Lucille  good  luck  in  all  of  life's  adven- 
tures. 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  SHAYS.  Mr.  Speaker.  I  rise  today  to 
submit  to  you  an  editorial  from  the  New  Ca- 
naan Advertiser  regarding  the  United  States' 
debt  to  the  United  Nations  and  one  Connecti- 
cut community's  attempt  to  repay  It 
International  Welshers 

Detractors  of  the  United  Nations  probably 
applaud  the  failure  of  the  United  States  to 
get  current  on  Its  dues  for  membership  in 
that  global  association. 

But  if  Isolationism  and  a  disdain  for  for- 
eign Influences  on  our  sovereignty  are  to  be 
perceived  as  some  sort  of  super-patriotism, 
then  it  would  seem  incumbent  on  American 
flag-wavers  also  to  rid  us  of  our  unenviable 
reputation  as  international  welshers. 

Like  it  or  not.  it  is  true  the  United  States 
had  agreed  to  a  treaty  that  stipulated  the 
level  of  dues  we'd  have  to  pay  as  a  member 
of  this  "family  of  nations."  Alas,  we  are 
more  than  a  billion  dollars  in  arrears  and 
Congress  seems  loathe  to  make  up  the  short- 
fall. 

Of  course.  It  Is  Inherently  true  that  despite 
the  delinquency,  the  United  States  contrib- 
utes more  to  support  the  UN  than  any  other 
country  in  the  world.  That  does  not,  how- 
ever, alter  the  fact  that  we  also  owe  more  In 
unpaid  dues  than  any  other  country.  Ameri- 
cans, even  those  who  don't  subscribe  to  par- 
ticipation in  the  UN.  ought  to  be  embar- 
rassed by  the  "deadbeat"  status  of  their 
country. 

Unlikely  as  it  may  seem  for  a  small  Con- 
necticut community  to  assume  a  role  in  an 
international  drama,  a  group  in  New  Canaan 
has  undertaken  a  unique  attempt  to  ease 
that  national  emt>arrassment.  Taking  its  cue 
from  John  Whitehead,  a  former  member  of 
the  Reagan  cabinet,  the  citizen  initiative 
here  is  expressing  indignation  over  the  fact 
that  this  nation  is  shirking  an  obligation 
that  it  knowingly  Incurred  by  treaty.  That, 
not  necessarily  the  worthiness  of  the  United 
Nations.  Is  the  heart  and  soul  of  the  sym- 
bolic protest  here. 

Mr.  Whitehead  had  calculated  that  if  each 
American  sent  in  a  check  for  $4.40.  the 
United  States'  debt  to  the  UN  would  be  paid 
off.  So  more  than  220  people  in  New  Canaan 
have  done  that  and  are  urging  others  to  Join 
them. 

Of  course.  It  won't  really  happen.  Even  la 
New  Canaan,  where  the  issue  is  viewed  so 
passionately  by  so  many,  less  than  SIOOO  has 
been  sent  In.  That's  a  far  cry  firom  a  billion 
dollars,  even  if  the  effort  Is  copied  in  other 
communities  across  the  nation,  but  the  mes- 
sage it  sends  Is  far  more  powerful  than  the 
cash  value. 

It  says  pointedly  that  we  are  ashamed  that 
our  country  has  failed  to  meet  responsibil- 
ities it  agreed  to  assume.  It  emphasizes  that 
we  want  to  project  a  more  positive  inter- 
national image  and  that  our  status  as 
welshers  impairs  our  standing  among  na- 
tions. It  tells  Congress  that  we  ought  to  pay 
what  we  owe  and  then,  if  it's  really  all  that 
painful  and  we  don't  want  to  get  caught  in 
that  kind  of  bind  again,  maybe  we  ought  to 
see  about  renegotiating  that  treaty. 

Citizens  joining  the  symbolic  protest  here 
are  sending  their  "dues  money"  to  Pay  Our 
UN  Debt.  P.O.  Box  1002.  New  Canaan  86840. 
E^ach  S4.40  check  turns  up  the  volume  on  that 
message.  Maybe  Congress  will  finally  hear  it. 
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COMMUNITY  ON-LINE  ACT 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am  introduc- 
ing the  Community  On-Line  Act,  legislation 
which  would  provide  schools,  libraries,  and 
community  centers  across  the  country  with  the 
capability  to  use  new  technology  to  its  fullest 
potential. 

Today,  we  have  the  amazing  ability  to  ac- 
cess vital  information  and  important  news  sto- 
ries from  the  computer.  Teachers  can  show 
their  students  maps  and  information  about  for- 
eign countries,  encyclopedias,  biographical  in- 
fonnation  about  famous  people,  and  thou- 
sands and  thousands  of  other  important  re- 
sources. The  opportunities  for  learning  are 
endless. 

However,  many  schools  throughout  the 
country  cannot  access  the  Internet,  have  ob- 
solete computers,  lack  the  necessary  funding 
to  install  new  computers,  or  don't  have  the  re- 
sources to  tram  teachers.  This  is  unacceptable 
in  this  day  and  age.  We  can  build  bombs  that 
do  back-flips  but  we  cant  provide  access  to 
the  latest  technology  for  most  Americans. 

It  is  vital  that  the  Federal  Government  get 
involved.  Failure  to  upgrade  technology  and 
train  educators  in  our  Nation's  schools  will  re- 
sult in  a  poorly  educated  work  force  because 
students  will  not  have  the  skills  to  become 
computer  literate.  A  skilled  work  force  is  abso- 
lutely essential  to  maintain  our  country's  com- 
petitiveness. 

A  recent  Fortune  500  company  report  found 
that  companies  spend  half  of  their  technology 
budget  on  education  and  training,  while  school 
systems  only  spend  10  to  15  percent.  Clearly, 
it  is  important  for  businesses  and  local  school 
districts  to  work  together  to  get  our  schools,  li- 
braries, and  community  centers  on-line. 

Today,  I  am  introducing  legislation  to  pro- 
vide grants  to  kx:al  schools,  libraries,  and 
community  centers  to  purchase,  install  and  op- 
erate the  most  up^-to-date  computer  systems, 
access,  the  Internet,  and  train  educators  to 
use  technology  to  its  fullest  potential.  The  bill 
requires  the  eligible  entitles  to  form  a  partner- 
ship with  local  businesses,  or  State  or  local 
governments.  The  purpose  of  the  bill  is  to  get 
the  community  involved  and  maximize  its  re- 
sources. 

Access  to  the  latest  technology  and  appro- 
priate training  is  essential  to  enhance  the  skills 
of  many  Amencans.  We  need  parents,  busi- 
ness leaders,  community  leaders,  and  teach- 
ers to  ban  together  to  give  the  community  ac- 
cess to  the  latest  technology  and  the  capabil- 
ity of  using  it  to  its  fullest  potential. 


TRIBUTE  TO  DR.  RICHARD 
JANEWAY 


HON.  W.G.  (BOl)  HEFWER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  HEFNER.  Mr.  Speaker,  it  is  my  distinct 
honor  to  recognize  Dr.  Richard  Janeway  and 
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his  work  in  medical  education.  As  of  July 
1997,  Dr.  Janeway  will  relinquish  his  seat  as 
executive  dean  of  health  affairs  for  Wake  For- 
est's Bowman  Gray  School  of  Medicine.  As 
the  school  merges  with  its  affiliate  hospital, 
North  Carolina  Baptist  Hospital,  Dr.  Janeway 
will  serve  on  the  steering  committee  to  insure 
a  smooth  transition.  In  addition,  he  will  bring 
his  considerable  expertise  to  the  newly  en- 
dowed position  of  distinguished  professor  of 
health  care  management  at  Wake  Forest  Uni- 
versity. 

Looking  back  on  Dr.  Janeway's  career  is 
like  looking  through  a  kaleidoscope  of  aca- 
demic and  civic  contributions.  Examples  of  his 
civic  activities  include  chairman  of  the  Greater 
Winston-Salem  Chamber  of  Commerce,  vice- 
chairman  of  the  Forsyth  County  Development 
Council  and  member  of  the  board  of  North 
Carolina  Citizens  for  Business  and  Industry. 
Also,  Dr.  Janeway  was  integral  in  the  creation 
of  a  planned  downtown  research  part<,  which 
now  houses  Bowman  Gray's  Department  of 
Physiology  and  Phannacology  as  well  as  fa- 
cilities for  Winston-Salem  State  University  and 
the  Piedmont  Triad  Engineering  Research 
Center. 

An  important  part  of  Dr.  Janeway's  work  at 
Bowman  Gray  has  t)een  to  focus  research  on 
how  nutrition  can  prevent  or  manage  chronic 
disease.  The  mission  of  the  Center  for  Re- 
search on  Human  Nutrition  and  Chronic  Dis- 
ease Prevention  has  been  to  educate  patients 
about  the  importance  of  nutntion  and  diet  and 
to  promote  preventive  health  care.  It  is  in  this 
capacity  that  I  have  gotten  to  know  Dr. 
Janeway  and  it  has  been  my  privilege  to  work 
with  him  and  his  colleagues  in  the  develop- 
ment of  this  important  nutrition  research  facil- 
ity. 

Dr.  Janeway  is  credited  with  ensuring  that 
Bowman  Gray  keeps  pace  with  the  rapid  ad- 
vances in  technology.  The  recently  announced 
Wake  Forest/Bowman  Gray  nutrition  web  site 
IS  an  incredible  tool  for  sharing  the  information 
gathered  by  the  center  with  the  public.  Users 
may  design  and  track  a  personalized  guide  to 
good  nutrition  and  exercise. 

On  behalf  of  many  of  my  colleagues  in  the 
House,  I  would  like  to  thank  Dr.  Richard 
Janeway  for  his  unending  quest  for  excellence 
in  the  fiekj  of  medical  education.  Wake  Forest 
University's  Bowman  Gray  School  of  Medicine 
has  tjenefited  enormously  from  his  foresight 
and  dedication  to  improving  our  Nation's  medi- 
cal education,  and  consequently,  our  Nation's 
health.  He  is  a  great  personal  friend  and  I 
want  to  wish  him  well  in  his  latest  pursuits  on 
behalf  of  Bowman  Gray  School  of  Medicine. 


PETE  GAGLIARDI— WORKING  FOR 
A  SAFER  AMERICA 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 
Mr.  LIGHTFOOT.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  recognize  a  true  public 
servant,  Speaal  Agent  Pete  Gagliardi  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[ATF].  For  the  past  2  years  Pete  has  served 
in  the  position  of  ATF's  Director  of  Legislative 
Affairs. 


September  25,  1996 

Given  the  laws  the  ATF  is  called  upon  to 
enforce,  the  legislative  affairs  position  can  be 
a  difficult  one  in  which  to  serve.  It  requires  a 
person  who  can  balance  the  diverse  views  of 
Congress  with  the  needs  of  the  Bureau  and 
the  Department  of  the  Treasury.  Special  Agent 
Gagliardi,  an  agent  of  19  years  of  service  at 
the  Bureau,  has  met  and  exceeded  the  expec- 
tations of  this  difficult  position.  He  has  worked 
tirelessly  for  the  past  2  years  providing 
prompt,  straightforward  and  responsive  service 
to  Members  of  Congress  and  their  staffs.  On 
numerous  occasions  over  the  past  2  years, 
Pete  has  been  able  to  achieve  consensus  be- 
tween the  administration  and  Congress  on  dif- 
ficult law  enforcement  issues. 

Because  of  his  outstanding  performance, 
Special  Agent  Gagliardi  will  be  leaving  the  Of- 
fice of  Legislative  Affairs  for  a  well-deserved 
promotion  to  ATF  Deputy  Associate  Director 
for  Law  Enforcement  Programs.  Pete's  shoes 
will  be  tough  to  fill  at  Legislative  Affairs  but  we 
all  wish  him  the  best  in  his  new  position. 


TRIBUTE  TO  THE  MIDLAND 
JAYCEES-  50TH  ANNIVERSARY 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  CAMP.  Mr.  Speaker,  if  is  with  great 
pleasure  that  I  nse  today  to  congratulate  the 
Midland  Jaycees  on  the  50th  anniversary  of 
their  founding. 

The  Midland  Jaycees  were  chartered  in 
1946  with  81  members,  including  my  father, 
Robert  Camp.  Through  the  years,  leaders  of 
many  organizations  and  official  tx}ards  have 
said  "thank  you"  to  the  Jaycees.  They  have 
more  than  fulfilled  their  stated  purpose  of 
"civic  service  through  organized  efforts  *  '  ' 
promoting  the  welfare  of  the  community  and 
its  citizens  through  active,  constructive 
projects." 

The  Midland  Jaycees  have  been  a  strong, 
positive  force  in  their  community.  By  teaching 
young  people  leadership  skills,  they  have  in- 
stilled a  sense  of  community  spirit  that  has  led 
to  their  involvement  in  projects  like  Junior 
Achievement,  the  Cancer  Service  Founda- 
tions, The  Heart  Foundation,  Shelter  House, 
and  the  Salvation  Army. 

More  recently,  the  Jaycees  have  been  In- 
volved in  donating  playground  equipment  to 
the  city  of  Midland,  building  homes  for  the 
homeless  with  Habitat  for  Humanity,  and  gath- 
ering volunteers  to  work  at  the  Voluntary  Ac- 
tion Center.  One  of  their  main  projects,  how- 
ever, is  helping  disadvantaged  children  during 
the  holidays.  In  cooperation  with  the  Michigan 
Family  Independence  Agency,  the  Jaycees 
purchase  presents  for  the  children  and  take 
them  shopping  for  gifts  to  give  their  families. 

It  is  this  spirit  of  selfless  giving  and  commu- 
nity service  that  makes  the  Midland  Jaycees  a 
steriing  example  of  dedication,  friendship,  and 
community  service.  Mr.  Speaker,  I  know  you 
will  join  me  in  congratulating  the  Midland  Jay- 
cees on  their  50th  anniversary.  May  their  ex- 
ample of  service  to  their  community  continue 
for  years  to  come. 
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TRIBUTE  TO  JOHN  PALLADINO 


HON.  WILLIAM  H.  ZELDT,  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  personal  friend  of  mine,  John 
Palladino.  John  is  not  only  a  friend  of  mine,  he 
has  been  a  real  friend  of  all  small  business 
men  and  women  across  New  Hampshire  for 
the  past  30-plus  years.  He  is  a  small  business 
owner  himself.  A  restaurant  owner  for  more 
than  30  years,  John  has  experienced  the 
hardships  and  the  dedication  it  takes  to  be 
successful,  and  he  knows  what  it  means  to 
sign  the  front  of  a  paycheck. 

John  knows,  as  all  of  us  who  own  small 
businesses  know,  that  signing  the  front  of  a 
paycheck  means  much  more  than  just  a  sal- 
ary. John  understands  that  in  New  Hampshire, 
as  in  most  of  the  country,  it  is  small  business 
that  drives  the  local  economies,  creates  jobs 
for  their  citizens,  and  promotes  an  atmosphere 
of  community  spirit  and  cooperation.  For  all 
his  life,  John  has  embodied  those  ideals. 

He  is  a  past  president  of  the  Hampton 
Chamber  of  Commerce,  he  was  program  di- 
rector of  the  local  DARE  chapter,  and  he  was 
a  trustee  of  the  "My  Greatest  Dream"  pro- 
gram, which  takes  donations  for  children  with 
terminal  illnesses  to  live  out  their  greatest 
dream.  These  are  honorable  causes  that  show 
his  dedication  to  his  trade  and  to  his  commu- 
nity. 

I  wanted  to  take  a  moment  out  of  the 
House's  busy  schedule  to  salute  John 
Palladino  on  behalf  of  this  Congress,  and  to 
do  so  in  the  hope  that  he  serves  as  a  model 
American  for  his  generation  and  for  future 
generations. 
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MEDICARE  AND  VANCOMYCIN: 
LEGISLATION  TO  PRESERVE  A 
BENEFIT  AND  PROTECT  THE 
PUBLIC  HEALTH 


TRIBUTE  TO  JUDGE  EDMUND  A. 
SARGUS,  JR. 


HON.  ROBERT  W.  NEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  NEY.  Mr.  Speaker.  I  commend  the  fol- 
lowing to  my  colleagues: 

Whereas  Judge  Edmund  A.  Sargus,  Jr.  will 
be  Invested  as  a  United  States  District  Judge 
in  the  Southern  District  of  Ohio;  and 

Whereas  the  Honorable  Edmund  Sargus  has 
shown  exemplary  dedication  to  justice  and 
the  practice  of  law;  and 

Whereas  Judge  Sargus  has  honorably 
served  the  City  of  Bellalre  and  the  State  of 
Ohio  as  a  Law  Director.  United  States  Attor- 
ney and  Special  Counsel  to  the  Ohio  Attor- 
ney General:  Therefore,  be  It 

Resolved.  That  the  residents  of  Belmont 
County,  with  a  real  sense  of  pleasure  and 
pride.  Join  me  In  commending  The  Honorable 
Edmund  A.  Sargus.  Jr.  for  his  hard  work  and 
commitment  to  Justice  and  to  the  law. 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  STARK.  Mr.  Speaker,  cunent  Medicare 
pharmaceutical  payment  policy  is  creating  dis- 
tortions in  the  types  of  drugs  presented  in  our 
society  and  contributing  to  a  potential  public 
health  problem.  This  problem  is  the  threat  of 
increased  drug  resistance  among  bacteria  that 
cause  infections  in  thousands  of  people.  The 
policy  contributing  to  this  public  health  threat 
is  the  unevenness  of  Medicare  coverage  for 
outpatient  medications,  and  specifically.  Medi- 
care's coverage  of  a  single  antibacterial  drug 
called  vancomycin  out  of  a  multitude  of  pos- 
sible antibacterials.  This  coverage  provides  an 
unintended  incentive  for  physicians  to  pref- 
erentially choose  vancomycin  over  other  anti- 
biotics. Inappropriate  use  of  vancomycin  will 
likely  accelerate  the  emergence  and  spread  of 
bacteria  resistant  to  this  drug,  causing  a  major 
public  health  problem  resulting  in  numerous 
deaths  and  increased  morbidity.  The  bill  I  am 
introducing  today  counteracts  the  misdirected 
incentive  for  inappropriate  use  of  vancomycin 
by  insisting  on  certain  criteria  for  the  use  of 
the  drug  in  order  for  it  to  be  reimbursed. 

Under  current  law,  Medicare  reimburses  for 
outpatient  medications  in  limited  cir- 
cumstances. Highly  specific,  unrelated  cat- 
egories of  drugs  are  reimbursed.  These  in- 
clude drugs  administered  in  a  physician's  of- 
fice or  hospital,  oral  anticancer  dnjgs, 
immunosuppressant  drugs  for  organ  transplant 
patients,  a  drug  to  treat  anemia  in  end  stage 
renal  disease  patients,  drugs  to  treat 
osteoporosis  in  certain  patients,  and  drugs 
that  require  durable  medical  equipment  [DME] 
for  their  administration.  Approximately  20 
drugs  are  covered  under  the  DME  benefit,  of 
which  vancomycin  is  one.  Vancomycin  is  cov- 
ered t)ecause  it  is  administered  intravenously 
through  an  apparatus  called  an  infusion  pump. 
Medicare  reimburses  for  the  infusion  pump 
and  for  the  drug  for  which  it  is  used.  Thus,  al- 
though more  than  50  dmgs  are  available  to 
treat  bacterial  infections.  Medicare  singles  out 
one  drug  for  reimbursement  simply  because 
an  infusion  pump  is  used  for  administration. 
The  DME  benefit  also  includes  four  daigs 
used  to  treat  infections  caused  by  vioises  or 
fungi,  again  because  an  infusion  pump  is  used 
for  administration,  but  vancomycin  is  the  only 
drug  used  to  treat  infections  caused  by  bac- 
teria. 

Intravenous  vancomycin  is  typically  used  in 
home  therapy  for  infections  requiring  pro- 
longed courses  of  antibiotics,  such  as  endo- 
carditis, an  infection  of  the  heart  valves,  or  os- 
teomyelitis, an  infection  of  bones.  Generally 
patients  are  hospitalized  for  an  initial  period, 
and  once  stable,  can  continue  treatment  at 
home.  Only  a  subset  of  patients  are  medically 
appropriate  candidates  to  receive  home  intra- 
venous therapy.  Home  therapy  is  generally 
cost  effective  because  the  alternative  is  for  pa- 
tients to  remain  in  the  hospital  or  other  inpa- 
tient facility  to  receive  the  therapy. 
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Medicare's  reimbursement  system  is  caus- 
ing overuse  of  vancomycin.  The  Health  Care 
Financing  Administration  [HCFA]  found  a  64- 
percent  increase  in  the  home  use  of 
vancomycin,  as  measured  by  claims  submitted 
for  infusk)n  pumps  for  vancomycin,  from  the 
fourth  quarter  of  1994  through  the  third  quarter 
of  1995.  Anecdotes  from  some  hospitals  and 
home  care  agencies  indicate  that  vancomycin 
is  preferentially  used  whenever  the  bacteria 
causing  the  infection  are  susceptible  to  it.  This 
informatk>n  suggests  that  the  current  Medicare 
policy  is  having  the  unintended  effect  of 
changing  physicians  prescribing  practices. 

Overuse  of  antibiotics  is  a  principal  risk  fac- 
tor for  the  development  of  drug  resistant  bac- 
teria. Antibiotics  kill  or  inhibit  bacteria  that  are 
susceptible  to  them,  but  the  resistant  bacteria 
survive.  The  Centers  for  Disease  Control  and 
Prevention  [CDC]  has  documented  a  major  in- 
crease in  infections  among  hospitalized  pa- 
tients due  to  vancomycin  resistant  bacteria 
called  vancomydn-resistant-enterococci  [VRE], 
from  0.3  percent  in  1989  to  7.9  percent  in 
1993.  In  addition  to  this  increase,  a  major  cor>- 
cem  is  the  possibility  that  these  bacteria  will 
transfer  their  vancomycin  resistance  to  other 
families  of  bacteria.  This  transfer  has  occurred 
in  a  latxjratory  setting  but  has  not  yet  been 
documented  in  humans;  when  it  does  occur,  a 
major  public  health  problem  will  anse  since 
some  of  the  bacteria  to  which  vancomycin  re- 
sistance may  t>e  transferred,  such  as  Staphy- 
lococcus aureus,  are  common  causes  of  infec- 
tion and  may  already  be  resistant  to  many 
other  drugs.  In  a  1995  report  about  the  \m- 
pacts  of  antibiotic  resistant  bacteria,  the  Office 
of  Technology  Assessment  concluded  that 
steps  should  be  taken  to  preserve  the  effec- 
tiveness of  currently  available  antibiotics.  It 
noted  that  Medicare's  vancomycin  policy  runs 
counter  to  recommendations  putMished  by  the 
CDC  for  judtckjus  use  of  this  drug.  II  also  ad- 
vised that  a  change  in  the  Medicare  policy 
may  secondarily  create  positive  influences  on 
other  insurers  to  consider  whether  their  poli- 
cies might  also  be  creating  unanticipated  ef- 
fects on  antibiotic  prescription  pattems. 

Cleariy,  some  patients  need  to  be  treated 
with  vancomycin;  it  can  be  a  lifesaving  treat- 
ment in  patients  with  serious  infections  caused 
by  tjacteria  resistant  to  other  drugs,  or  in  pa- 
tients who  are  allergic  to  certain  other  dnjgs. 
Unfortunately,  HCFA's  response  to  the  prob- 
lem of  vancomycin  overuse  is  to  curtail  cov- 
erage for  vancomycin  altogether.  HCFA  has 
announced  tfiat  it  is  planning  to  curtail  cov- 
erage of  vancomycin  under  the  DME  benefit 
starting  September  1,  1996.  It  has  determined 
that  vancomycin  does  not  require  an  infusion 
pump  for  administration  and  thus  will  not  t>e 
reimbursed.  Surely,  there  must  be  a  better 
way  to  address  this  problem  than  penalizing 
patients  who  truly  need  vancomycin. 

Instead  of  curtailing  coverage,  my  bill  ad- 
dresses the  public  health  threat  by  insisting 
that  vancomycin  use  complies  with  certain  cri- 
teria. The  CDC's  published  recommendations 
for  preventing  the  spread  of  vancomycin  re- 
sistance include  guidelines  for  prudent 
vancomyan  use.  The  bill  incorporates  the  two 
CDC  recommendations  that  seem  most  appli- 
cable in  the  outpatient  setting.  Implementation 
would  involve  having  physk^tarts  indx^ate  on 
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the  request  for  vancomycin  and  DME  reim- 
bursement that  the  treatment  meets  at  least 
one  of  the  criteria  delineated  in  the  bill. 

Vancomycin  is  used  to  treat  bacteria  which 
are  characterized  as  gram-positive;  this  prop- 
erty means  that  when  the  bacteria  are  applied 
to  a  microscope  slide  and  subjected  to  a  tech- 
nique called  the  Gram  stain,  the  bacteria  pick 
up  the  color  of  the  stain,  which  is  a  positive 
result.  The  ability  of  these  bacteria  to  pick  up 
the  stain  is  related  to  their  outer  structure;  the 
ability  of  certain  antibiotics  to  harm  these  bac- 
teria is  related  to  the  antibiotic's  ability  to  pen- 
etrate or  disrupt  this  structure. 

Another  large  family  of  antibiotics  effective 
against  gram-positive  organisms  is  termed  the 
beta-lactam  antibiotics  because  they  have  in 
common  a  chemical  structure  called  the  beta- 
lactam  ring.  The  prototype  and  most  well- 
known  of  the  beta-lactam  antibiotics  is  penicil- 
lin. Penicillin  is  the  first  choice  treatment  for 
certain  infections.  However,  penicillin  has 
been  widely  used  since  the  1940's  and  many 
bacteria  currently  are  resistant  to  penicillin;  in 
this  case,  certain  other  beta-lactam  drugs  are 
usually  effective.  Since  the  1980's,  however, 
an  increase  in  infections  due  to  Staphylococ- 
cus aureus  strains  which  are  resistant  to  the 
whole  family  of  beta-lactam  drugs  has  been 
documented  in  hospitals;  in  these  infections, 
vancomycin  is  often  effective.  Vancomycin  is 
generally  the  last  drug  available  to  effectively 
treat  these  infections.  Thus,  today's  bill  re- 
serves vancomycin  use  for  when  the  tjacteria 
are  resistant  to  beta-lactam  antibiotics.  Al- 
though vancomycin  could  also  be  used 
against  t>acteria  that  are  not  resistant  to  the 
other  drugs,  it  is  more  prudent  to  use  the 
other  drugs  whenever  possible  and  to  save 
vancomycin  as  the  last  resort.  Current  law 
does  not  prevent  physicians  from  prescribing 
vancomycin  for  infections  that  could  be  effec- 
tively treated  with  a  beta-lactam  antibiotic.  In 
contrast,  my  bill  provides  for  reimbursement  of 
vancomycin  and  the  equipment  used  for  its 
administration  if  the  physician  indicates  that 
treatment  is  for  a  senous  infection  caused  by 
beta-lactanvresistant  bacteria. 

Vancomyan  is  also  used  for  patients  who 
have  senous  allergies  to  penicillin  and  other 
beta-lactam  antibiotics.  Thus,  the  bill  also  pro- 
vides for  reimbursement  of  vancomycin  and 
the  equipment  used  for  its  administration  if  the 
patient  has  a  serious  allergy  to  tjeta-lactam 
antibkJtics. 

The  bill  I  am  introducing  is  one  attempt  to 
address  the  public  health  threat  of  drug  resist- 
ant bacteria  while  protecting  the  needs  of 
beneficiaries.  However,  it  may  not  be  the  only 
way  to  address  the  problem.  The  policy  caus- 
ing this  problem  is  rooted  in  the  haphazard 
way  in  which  Medicare  reimburses  for  out- 
patient pharmaceuticals.  Perhaps  a  more 
sweeping  change  is  needed  rather  than  just 
an  adjustment  of  the  reimbursement  for  one 
drug.  The  Medicare  outpatient  drug  benefit 
has  been  adjusted  drug  by  drug  over  the 
years.  However,  this  policy  is  causing  distor- 
tkxis  in  the  types  of  drugs  prescribed,  as  evi- 
der>ced  by  the  vancomycin  problem.  I  solicit 
ideas  and  suggestions  from  the  medical  and 
pharmaceutical  community  and  others  to  help 
resolve  this  public  health  problem  and  to  make 
Medicare  drug  payment  policies  more  rational, 
cost  effective,  and  less  likely  to  lead  to  similar 
problems  in  the  future. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  RONALD  A.  DALL  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
m  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  September  25. 19% 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  fine  American,  Ronald  A.  Dall. 
Mr.  Dall  has  recently  retired  from  his  position 
as  Assistant  to  the  Director  of  the  Washington 
Regional  Complaint  Center  of  the  Internal 
Revenue  Service,  ending  34  years  of  Federal 
Government  sen/ice.  Upon  his  retirement,  Ron 
was  awarded  the  Certificate  of  Merit  from  the 
Director  of  the  Treasury  Department's  Office 
of  Equal  Opportunity  Program;  a  Certificate  of 
Appreciation  from  the  Director  of  the  Secret 
Service;  the  Albert  Gallatin  Award  from  the 
Secretary  of  the  Treasury,  and  a  congratula- 
tory letter  from  the  President  of  the  United 
States. 

From  1967  to  1970,  Ron  worked  at  the 
Equal  Employment  Opportunity  Commission 
as  an  equal  employment  officer,  where  he  re- 
ceived a  letter  of  commendation.  He  then 
began  his  employment  at  the  Treasury  Depart- 
ment, and  from  1972  to  1975  he  was  Assist- 
ant Director  for  Equal  Employment.  For  his 
outstanding  work  in  this  position,  Ron  was 
presented  with  the  Meritorious  Service  Award. 
During  Ron's  tenure,  1975-78,  as  Director  of 
the  Discrimination  Complaints  Division  for  the 
National  Aeronautics  and  Space  Administra- 
tion, he  was  selected  to  receive  the  Excep- 
tional Performance  Award,  the  highest  honor 
given  to  career  civil  servants. 

Ron  received  his  bachelor  of  arts  from 
Bowling  Green  State  University;  his  law  de- 
gree from  Oklahoma  City  University  and  his 
masters'  degree  from  Antioch  University.  Ron 
and  his  wife,  Barbara,  have  two  daughters, 
Maureen  and  Meghan.  For  several  years  my 
family  has  had  the  pleasure  of  living  in  the 
same  neighborhood  as  the  Dalls. 

In  my  opinion,  being  someone's  neighbor 
gives  you  an  extremely  accurate  picture  of 
that  person's  character.  When  you  live  close 
by  a  person,  you  see  them  interacting  with 
their  children,  washing  their  car,  mowing  their 
lawn  and  helping  others.  It  has  been  my 
pleasure  to  know  Ron  Dall  and  his  family,  and 
it  is  my  honor  to  join  in  congratulating  him 
upon  his  retirement.  I  wish  he  and  Barbara 
many  happy  and  healthy  years  together,  and 
on  behalf  of  the  American  people,  I  thank  him 
for  his  34  years  of  exemplary  service  to  our 
Government. 


TRIBUTE  TO  DONNA  BOJARSKY 


HON.  HOWARD  L  BERMAN 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 19% 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Donna  Bojarsky.  a  dear  friend 
who  is  intimately  involved  in  Democratic  Party 
politics  and  pro-Israel  causes.  I  place  great 
value  in  f»er  opinion.  Through  the  years,  I 
have  come  to  appreciate  more  and  more  her 
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wise  counsel  and  friendship.  This  year,  she  is 
the  deserving  recipient  of  the  1996  Richard  S. 
Volpert  Award  from  the  Jewish  Community 
Relations  Committee. 

Donna's  first  foray  into  politics  occurred  at 
age  of  8,  when  she  distributed  Bobby  Ken- 
nedy buttons  in  front  of  a  Beveriy  Hills  deli- 
catessen. After  graduating  from  Brandeis  Uni- 
versity with  a  degree  in  political  science. 
Donna  began  a  string  of  campaign  and  staff 
jobs.  She  worked  for  Assemblyman  Richard 
Katz  and  Mayor  Tom  Bradley,  and  on  the 
Presidential  campaign  teams  of  Gary  Hart 
(1984)  and  Michael  Dukakis  (1988).  In  1992- 
93,  she  was  the  national  entertainment  coordi- 
nator for  the  Clinton  campaign  in  Little  Rock, 
AR. 

Head  of  her  own  firm,  DB  &  Associates, 
Donna  has  provided  fundraising  assistance 
and  political  consulting  to  a  range  of  clients, 
including  Senator  Daniel  P.  Moynihan  and  the 
Chartes  R.  Bronfman  Foundation.  She  also 
advises  the  actor  Richard  Dreyfuss  on  his  po- 
litical and  charitable  activities. 

Donna  has  always  been  a  person  of  bound- 
less energy.  In  addition  to  her  political  activi- 
ties and  professional  duties,  she  is  founder 
and  cochair  of  LA  Works,  a  nonprofit,  public 
action  and  volunteer  center  in  Los  Angeles 
and  serves  on  the  national  t)oard  of  City 
Cares  of  America.  Donna  is  also  a  founder 
and  cochair  of  the  New  Leaders  Project,  a 
unique  civic  training  program  for  young  Jewish 
leader,  and  is  a  memtser  of  the  executive  com- 
mittee of  the  National  Jewish  Democratic 
Council. 

I  ask  my  colleagues  to  join  me  today  in  sa- 
luting Donna  Bojarsky,  whose  dedication  to 
the  causes  in  which  she  deeply  believes  is  an 
inspiration  to  us  all.  My  wife,  Janis,  and  I  are 
proud  to  call  her  our  friend. 


DUTY  SUSPENSION  FOR  TWO 
CHEMICALS 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 19% 
Mr.  SPRATT.  Mr.  Speaker,  since  my  arrival 
in  Congress,  I  have  filed  duty  suspensions  for 
a  number  of  companies  in  my  district  and  I  am 
pleased  to  file  one  today  at  the  request  of 
EMS-American  Grilon  of  Sumter,  SC.  This  bill 
would  grant  a  2-year  duty  suspension  for  two 
chemicals,  caprolactam  blocked  methylene, 
also  known  as  Grilbond  IL-6,  and  beta 
hydroxyalkylamide,  also  known  as  Primid  XL- 
552.  Grilbond  IL-6  is  used  in  aqueous  adhe- 
sive systems  for  pretreatment  of  reinforcing 
polyester  yams  or  fabrics.  Primid  XL-552  is 
utilized  to  cure  cartxsxyl  functional  polyester 
and  acrylic  resins.  It  has  been  employed  in  the 
architectural,  general  metal-industrial  and 
automotive  market  sectors. 

EMS-American  Grilon  imports  Grilbond  IL-6 
and  Primid  XL-552  from  Switzerland  and  pas- 
sage of  the  bill  will  save  the  company  approxi- 
mately SI 00,000  in  annual  duties.  EMS  em- 
ploys almost  100  workers  in  my  district  and 
passage  of  this  bill  will  protect  those  jobs  by 
saving  the  company  a  significant  cost  and 
thereby  ensuring  the  company's  continued 
success. 
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EMS-American  Grilon  believes  that  neither 
Grilbond  IL-6  nor  Primid  XL-552  are  pro- 
duced in  the  United  States  which  means  that 
suspending  the  duties  will  not  jeopardize  any 
U.S.  jobs.  The  company  also  believes  that  the 
cost  of  the  duty  suspensions  will  be  small. 
While  it  is  too  late  for  Congress  to  pass  the 
bill  this  year,  I  am  filing  the  measure  now  to 
initiate  a  public  notice  and  comment  perkxJ. 
Federal  agencies  and  the  public  will  have  an 
opportunity  to  examine  the  duty  suspensions 
and  submit  comments.  In  addition,  the  Con- 
gressional Budget  Office  will  complete  a  cost 
estimate  of  the  legislation.  By  the  time  Con- 
gress reconvenes  next  year,  we  will  know  the 
cost  and  we  will  know  whether  there  is  any 
American  company  which  could  be  injured  by 
the  bill's  enactment.  That  infomnation  will  help 
us  decide  whether  to  move  forward  with  the 
bill.  I  am  pleased  to  help  an  important  em- 
ployer in  my  district  and  I  look  forward  to  the 
review  this  bill  will  initiate. 


CONGRATULATING  THE  REPUBLIC 
OF  CHINA  ON  THE  OCCASION  OF 
THEIR  85TH  NATIONAL  DAY 


EXTENSIONS  OF  REMARKS 

Minister  and  has  been  elected  Speaker  of  the 
National  Assembly.  This  is  a  well  deserved 
honor  for  Dr.  Chien,  who  has  worked  tirelessly 
here  in  Washington  and  in  Taipei  to  make 
United  States-Republic  of  China  relations  the 
success  they  are  today.  John  Chang,  who  had 
been  the  Vice  Foreign  Minister,  has  become 
the  new  Foreign  Minister.  I  am  certain  he  will 
build  on  Dr.  Chien's  achievements  at  the  Min- 
istry of  Foreign  Affairs. 

Finally,  I  want  to  note  that  two  very  able  offi- 
cials in  the  Taipei  Representative  office  will  be 
returning  to  Taiwan  at  the  end  of  the  month. 
Dr.  Lyushen  Shen  and  his  associate  James 
Huang,  have  served  their  country  well  during 
their  tenure  here  in  Washington. 

Mr.  Speaker,  there  are  many  issues  con- 
cerning Taiwan  and  the  United  States  which  I 
hope  Congress  will  address  in  the  next  ses- 
sion of  Congress.  Chief  among  those  are 
membership  in  the  WTO  for  Taiwan,  and  mak- 
ing certain  that  Taiwan's  security  needs  are 
met.  As  important  as  these  issues  will  be  in 
the  future,  I  hope  my  colleagues  will  take  a 
moment  to  pause  and  join  me  now  in  con- 
gratulating the  ROC  for  85  years  of  progress 
and  success. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 19% 

Mr.  ACKERMAN.  Mr.  Speaker,  October  10 
marks  the  85th  anniversary  of  the  birth  of  the 
Republic  of  China  [ROC].  As  this  historic  oc- 
casion approaches,  I  want  to  take  this  oppor- 
tunity to  send  my  personal  greetings  and  con- 
gratulations to  the  people  of  Taiwan  and  espe- 
cially to  President  Lee  Teng  Hui. 

Mr.  Speaker,  I  have  been  fortunate  enough 
to  visit  with  President  Lee  on  several  occa- 
sions in  Taiwan,  and  more  recently  during  his 
visit  to  the  United  States  and  his  alma  mater, 
Cornell  University.  On  every  occasion  our  dis- 
cussions have  been  warm  and  enlightening. 
The  Republic  of  China  has  long  been  a  bea- 
con of  democracy  and  economic  freedom  in 
this  important  region  of  the  world.  During  the 
past  decades  Taiwan  has  t>een  transformed 
from  an  underdeveloped  island  to  an  eco- 
nomic powerhouse.  The  ROC  is  our  sixth  larg- 
est trading  partner  and  trade  between  our  two 
countries  its  growing. 

Taiwan  has  exhibited  its  leadership  and 
commitment  to  these  principles  earlier  this 
year  when  President  Lee  became  the  first 
populariy  elected  political  leader  in  Chinese 
history.  This  was  an  important  milestone  for 
the  people  of  Taiwan.  The  ROC  achieved  this 
success  despite  the  attempts  of  its  neighbor, 
the  People's  Republic  of  China,  to  intimidate 
Taiwan's  electorate  by  conducting  war  games 
in  the  Taiwan  Strait  shortly  before  the  election. 

While  the  past  year  has  tjeen  one  of  great 
change  in  Taiwan,  there  have  also  been 
changes  here  in  Washington.  In  July,  Dr. 
Jason  Hu,  formeriy  head  of  the  Government 
Information  Office,  assumed  the  position  of 
Representative  at  the  Taipei  Cultural  and  Eco- 
nomic Office,  the  ROC's  unofficial  embassy  in 
Washington.  I  look  forward  to  wort<ing  closely 
with  Ambassador  Hu  to  further  strengthen  ties 
between  our  two  countries.  At  the  same  time 
Dr.  Fred  Chien  has  left  his  post  as  Foreign 


DUE  PROCESS  IN  INDIAN  TRIBAL 
COURTS 


HON.  HENRY  J.  HYDE 

OF  n,LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 19% 
Mr.  H'TDE.  Mr.  Speaker,  recently,  I  have  re- 
ceived complaints  from  parties  who  have  t)een 
involved  in  proceedings  in  Indian  tribal  courts. 
These  complaints  suggest  that  non-Indian  civil 
litigants  in  these  courts  may  face  unfair  treat- 
ment, but,  yet,  are  unable  to  seek  protection 
from  violations  of  their  Federal  rights  in  any 
other  judicial  forum. 

For  example,  eartier  this  year,  a  Crow  Na- 
tion tribal  court  entered  a  judgment  for  S250 
millran  in  compensatory  damages  against  the 
Buriington  Northem  Railroad.  This  case  deals 
with  a  railroad  grade-crossing  accident  which 
occurred  on  the  Crow  Reservation  in  Montana 
in  1993.  The  accident  involved  the  death  of 
three  members  of  the  Crow  Tribe.  However, 
the  crossing  was  well-marked,  and  no  acci- 
dent had  ever  occurred  there  in  the  entire  50- 
year  history  of  the  crossing.  A  blood  alcohol 
test  revealed  that  the  driver  and  one  of  the 
passengers  were  intoxicated  at  the  time  of  the 
accident. 

Buriington  Northem  alleges  that  various  vio- 
lations of  basic  due  process  occurred  during 
the  trial,  including,  the  use  of  jurors  who 
shoukj  have  been  struck  for  cause,  improper 
prejudicial  comments  to  the  jury  venire  by  a 
member  of  the  appellate  court,  use  of  evi- 
denced that  was  ban-  ■'  by  Federal  law,  and 
the  barring  of  evideni,  relating  to  the  proper 
amount  of  compensatory  questions. 

I  have  not  had  the  opportunity  to  review  the 
complete  record  of  this  case,  and  I  do  not 
know  all  of  the  details.  Further,  I  do  not  seek 
to  affect  the  outcome  of  this  particular  case 
and  I  believe  it  shoukJ  continue  in  due  course 
under  existing  law.  However,  these  allegations 
do  raise  serious  questions  about  the  overall 
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fairness   of   the   Indian   tribal   court   system, 
which  calls  for  further  review  by  the  Congress. 

I  understand  that  there  are  now  more  than 
200  of  these  types  of  courts  across  the  Natk>n 
and  that  they  process  thousands  of  cases  per 
year.  Many  of  these  cases  involve  persons 
who  have  no  particular  connection  to  the  trit>e 
other  than  that  they  have  traveled  across  In- 
dian country  on  an  interstate  highway  or  rail- 
road. Although  the  Indian  Civil  Rights  Act,  25 
U.S.C.  §1302,  requires  these  courts  to  pro- 
vide basic  constitutional  rights,  it  does  not  pro- 
vide any  means  by  which  litigants  may  seek  to 
vindicate  these  rights  in  a  Federal  court.  In 
fact,  litigants  have  no  way  to  vindicate  these 
nghts  except  through  the  tribal  court  system. 

This  situation  sharply  contrasts  with  the  situ- 
ation in  State  courts.  State  court  decisions  re- 
garding the  protection  of  Federal  rights  may 
be  reviewed  on  appeal  to  the  U.S.  Supreme 
Court  and  by  actions  under  42  U.S.C.  §1983. 
Cun-ent  law  provides  that  Federal  courts  may 
review  the  decisions  of  tribal  courts  only  to  de- 
termine whether  the  case  was  within  the  juris- 
diction of  the  court,  and  they  may  only  con- 
duct that  review  after  all  avenues  of  relief 
have  been  exhausted  in  the  tribal  court  sys- 
tem. 

I  do  want  to  stress  that  I  t>elieve  in  the  In- 
dian tritjal  court  system.  It  is  only  right  that  In- 
dians should  be  able  to  have  their  own  courts 
to  judge  their  own  affairs.  By  the  same  token. 
I  want  to  say  emphatically  that  it  is  only  right 
that  those  courts  should  provide  all  of  the  con- 
stitutional protections  required  by  law.  includ- 
ing base  due  process.  The  consistent  enforce- 
ment of  constitutional  nonns  is  particulariy  im- 
portant if  the  tribal  courts  are  to  have  jurisdic- 
tk>n  over  nonmembers  who  have  only  tangerv 
tial  relationships  with  the  tribes. 

This  is  a  subject  that  both  the  Judiciary 
Committee  and  the  Resources  Committee 
shoukj  review  in  the  next  Congress. 


VALLEJO,  CA,  ANTIDRUG 
PROGRAM  A  SUCCESS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 19% 

Mr.  MILLER  of  California.  Mr.  Speaker,  with 
all  the  attentk>n  recently  about  increased  dmg 
abuse,  particulariy  among  young  people,  I  am 
happy  to  take  this  opportunity  to  report  on  a 
successful  effort  being  undertaken  by  the 
Fighting  Back  Partnership  in  Valleio,  CA, 
whk*i  is  in  my  congressional  district. 

The  Fighting  Back  Partnership  grew  from 
the  disgust  of  Vallejo  community  leaders  atx)ut 
the  effects  of  drug  and  ak»hol  abuse  on  their 
city.  Representatives  of  the  police,  neighbor- 
hood groups,  city  hall,  the  school  district,  and 
the  Greater  Vallejo  Reaeational  District  joined 
forces  in  a  multicultural  coalition  to  fight  back 
in  a  comprehensive  communitywide  substance 
abuse  reduction  strategy.  This  stiategy  in- 
volves a  comprehensive  program  through  pub- 
lic education,  prevention,  intervention,  treat- 
ment, and  aftercare. 

The  following  article  describes  the  tremen- 
dous difference  the  Fighting  Back  Partnership 
has  made  after  5  years.  This  community  has 
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very  much  to  be  proud  of,  and  its  efforts 
should  provide  a  model  for  other  cities  hurt  by 
the  tragedy  of  substarx:e  abuse. 

[From  the  Vallejo  Times  Herald,  Sept.  15. 

1996] 

Making  a  Difference— Statistics  Indicate 

Fighting  Back  Is  winning  the  War  on 

Drugs  dj  Vallejo 

(By  David  Jackson) 

Figrhtingr  Back  Partnership  has  produced  a 
report  that  appears  to  offer  some  hard  evi- 
dence that  its  five-year,  multi-million  dollar 
experiment  aimed  at  reducing  substance 
abuse  in  Vallejo  is  working. 

Citing  student  surveys  on  substance  abuse, 
crime  statistics  and  other  data,  the  report 
suggests  that  Vallejo  is  making  modest 
gains  in  combating  the  use  of  illegal  drugs, 
alcohol  and  tobacco. 

Among  the  more  encouragring  findings  is  a 
survey  suggesting  that  teen-age  marijuana 
use  may  not  be  growing  in  Vallejo  at  the 
rapid  pace  seen  elsewhere. 

Between  1991  and  1994,  the  percentage  of 
Vallejo  juniors  who  said  they  had  used  mari- 
juana within  the  last  12  months  rose  from  35 
to  36.  In  Solano  County  as  a  whole,  the  per- 
centage rose  from  31  to  50. 

The  same  survey  also  suggests  that  fewer 
Vallejo  students  are  using  tobacco  and  alco- 
hol, despite  steady  or  increased  usage  by  stu- 
dents throughout  Solano  County. 

"There  appears  to  be  something  going  on 
in  Vallejo  that  is  not  reflected  in  the  trends 
of  the  rest  of  the  county,"  said  Jane  Cal- 
lahan, project  manager  for  Fighting  Back. 
"Our  kids  are  reporting  less  drug,  alcohol 
and  tobacco  use  than  their  peers  in  the  rest 
of  the  county." 

The  survey  information  was  taken  from 
The  American  Drug  and  Alcohol  Survey, 
which  is  not  affiliated  with  Fighting  Back. 

Among  the  survey's  other  findings: 

The  percentage  of  Vallejo  seventh-graders 
who  reported  smoking  cigatrettes  dropped 
from  48  percent  in  1991  to  28  percent  in  1994. 
Throughout  the  county,  however,  the  per- 
centage rose  from  39  to  41. 

During  the  same  period,  smoking  rose  1 
percent  among  Vallejo  ninth-graders  and 
dropped  14  percent  among  Vallejo  llth-grad- 
ers. 

The  percentage  of  Vallejo  students  who  re- 
ported using  alcohol  within  the  last  30  days 
dropped  11  percent  among  seventh-graders, 
rose  6  percent  among  ninth-graders  and 
dropped  5  percent  among  llth-graders  be- 
tween 1991  and  1994. 

For  the  county  as  a  whole,  the  percentages 
rose  for  each  grade  level. 

The  percentage  of  llth-grade  students  who 
reported  using  marijuana  In  the  last  30  days 
dropped  3  jjercent  in  Vallejo  between  1991  and 
1994,  but  rose  12  percent  across  the  county. 

Essie  Henderson,  substance  abase  adminis- 
trator for  Solano  County,  agreed  with  Cal- 
lahan's assessment  that  the  Fighting  Back 
program  is  working. 

"Elarly  prevention  has  been  the  key,"  Hen- 
derson said. 

The  Fighting  Back  program  includes  sev- 
eral programs  designed  to  keep  students 
from  trying  alcohol,  tobacco  or  illegal  drugs 
or  to  help  them  stop. 

The  report  also  includes  crime  statistics 
trom  the  Vallejo  Police  Department  which 
indicate  that  Fighting  Back's  training  pro- 
gram for  liquor  store  owners,  managers  and 
employees  has  worked  as  intended. 

Among  stores  that  participated  in  the 
training  program,  incidents  reported  to  the 
police  dropped  6.5  percent  between  fiscal 
year  1993-94  and  fiscal  year  1995-96.  Among 
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stores  that  didn't  receive  training,  the  num- 
ber of  incidents  rose  27  percent. 

The  difference  in  the  number  of  hours  po- 
lice spent  responding  to  problems  at  the  two 
groups  of  liquor  stores  wais  even  more  pro- 
found: down  20  percent  for  stores  that  had 
the  training  and  up  26  percent  for  those  that 
didn't. 

More  than  half  of  the  liquor  store  person- 
nel in  the  city  have  participated  in  Fighting 
Back's  program. 

Since  the  late  1980s,  when  planning  efforts 
for  the  Fighting  Back  program  began,  it  has 
received  wide  community  support.  However, 
the  majority  of  the  funding  has  come  tt-om 
the  Robert  Woods  Johnson  Foundation  in 
the  form  of  a  five-year.  $3  million  grant. 

Cash  and  in-kind  contributions  from  a  va- 
riety of  other  sources,  including  free  office 
space  from  the  city  of  Vallejo,  have  bumped 
Fighting  Back's  annual  budget  up  to  about 
SI  million  per  year. 

The  foundation,  which  is  sponsoring  14 
Fighting  Back  programs  across  the  nation, 
has  hired  an  independent  research  organiza- 
tion to  conduct  detailed  studies  to  determine 
how  effective  the  programs  were. 

The  results  of  that  study  won't  be  fully 
available  until  1999. 

Unfortuately,  Vallejo's  Fighting  Back  pro- 
gram can't  wait  that  long.  Its  Robert  Woods 
Johnson  grant  will  expire  March  1. 

If  the  organization  hopes  to  continue  to 
exist,  it  must  find  some  new  revenue  sources. 


TRIBUTE  TO  ZION-GRACE  UNITED 
CHURCH  OF  CHRIST 


HON.  DAVID  L  BONIOR 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BONIOR.  Mr.  Speaker,  this  coming  Sun- 
day. September  29,  1996,  the  Zion-Grace 
United  Church  of  Christ,  in  my  home  State  of 
Michigan,  is  celebrating  its  100th  anniversary. 

The  present  congregation  is  the  product  of 
a  1972  merger  of  two  churches,  Zion  Church 
of  Fraser  and  Grace  Church  of  Detroit.  Coinci- 
dentally,  both  of  the  churches  trace  their 
foundings  to  the  same  year — 1896.  Zion  Evan- 
gelical Congregation  in  Fraser  was  organized 
in  February  1896,  while  Grace  Church  was  or- 
ganized in  September  1896  in  Hamtramck. 
From  its  original  location  in  Hamtramck,  Grace 
Church  moved  to  Detroit  in  1918.  It  remained 
at  that  location  until  the  1970's  when  declining 
membership  forced  it  to  seek  a  home  else- 
wtiere.  A  special  celebration  consecrated  the 
union  in  1972  as  they  became  one  church 
family,  the  Zion-Grace  United  Church  of 
Christ. 

The  founders  of  this  united  church  were 
committed  to  seeing  the  emotional,  edu- 
cational, arxJ  spiritual  needs  of  their  commu- 
nity fulfilled.  Continuing  in  that  tradition,  Vne 
Reverend  Joseph  A.  Lachcik,  pastor  of  Zion- 
Grace  UCC  and  the  dedicated  members  of  the 
congregation  reach  out  to  serve  in  many 
ways.  The  Women's  Fellowship  group, 
through  the  Samaritan  Workshop  is  very  ac- 
tive in  servk»  projects,  mission  involvement, 
and  hospital  donations.  Through  their  ministry 
to  others  they  have  provided  a  home  for  the 
Homestead  Adult  Day  Care,  Boy  Scouts,  and 
Alcoholics  Anonyrrious  as  well  as  participating 
actively  in  the  support  of  area  health  and  wel- 
fare programs. 
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The  centennial  celebration  of  the  church  is 
a  proud  milestone.  As  the  community  prepares 
to  commemorate  this  event,  I  applaud  the 
church  tor  its  contributions  to  the  rich  tapestry 
that  makes  up  American  life  in  Michigan.  I 
urge  my  colleagues  to  join  with  me  in  wishing 
congratulations  to  all  the  members  of  the  Zion- 
Grace  United  Church  of  Christ.  May  the  next 
100  years  be  a  continued  fruitful  ministry. 


INTRODUCTION  OF  THE  FOREST 
FOUNDATION  CONSERVATION  ACT 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1996 

Mr.  BAKER  of  Louisiana.  Mr.  Speaker, 
today.  I  have  introduced  the  Forest  Founda- 
tion Conservation  Act. 

The  Forest  Foundation  Consen/ation  Act  will 
amend  the  National  Forest  Foundation  Act  to 
extend  and  increase  the  matching  furKis  au- 
thorized for  the  National  Forest  Foundation 
and  to  permit  the  National  Forest  Foundation 
to  license  the  use  of  trademarks,  tradenames, 
arxj  other  such  devices  to  identify  that  a  per- 
son is  an  official  sponsor  or  supporter  of  the 
U.S.  Forest  Service  or  the  National  Forest 
System. 

Our  Nation  has  been  blessed  with  a  national 
treasure — America's  national  forest  lands.  A 
growing  population,  increasing  demands  on 
forests  and  related  resources,  and  more  com- 
petition for  uses  and  benefits  are  placing  great 
stress  on  our  forest  lands  and  the  U.S.  Forest 
Service. 

Now  more  than  ever.  America's  forest  lands 
and  the  individuals  who  work  so  diligently  to 
manage  these  forest  lands  need  support  from 
people  who  care.  The  National  Forest  Founda- 
tion, a  citizen-directed,  non-profit  organization, 
was  created  to  coordinate  the  needed  support. 
The  National  Forest  Foundation  Amendment 
Act  of  1996  will  allow  the  National  Forest 
Foundation  to  develop  innovative  public/pri- 
vate partnerships  so  that  America's  pristine 
forest  land  and  its  resources  will  be  conserved 
for  future  generations. 

I  t)elieve  that  it  is  the  responsibility  of  each 
citizen  to  help  conserve  our  Nation's  re- 
sources arxJ  provide  organizations  like  the  Na- 
tional Forest  Foundation  with  the  resources  it 
needs  to  help  maintain  America's  forest  lands 
for  generations  to  come.  I  hope  that  my  col- 
leagues vtnll  join  me  in  supportirig  this  legisla- 
tion which  will  help  us  improve  the  quality  and 
infrastructure  of  our  national  forests. 


CONGRATULATING  AMERICAN 

CREDIT    UNIONS     FOR     SERVING 
THE  UNDERSERVED 


HON.  JESSE  L  JACKSON,  JR. 

OF  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 

Mr.  JACKSON  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  National  Credit 
Union  Administration,  the  Credit  Union  Na- 
tional Association,  the  CUNA  Mutual  Group, 
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the  National  Association  of  Federal  Credit 
Unions,  and  the  National  Federatwn  of  Com- 
munity Development  Credit  Unions  for  holding 
their  very  successful  Serving  the  Underserved 
conference  in  Chicago  from  August  9  through 
11.  1996. 

Credit  unions  have  throughout  their  history 
made  great  strides  in  providing  financial  serv- 
ices to  those  previously  locked-out — to  mem- 
bers of  low-income  communities  and  commu- 
nities of  color,  a  reality  highlighted  by  con- 
ference speakers  including  our  former  col- 
league and  conference  keynote  speaker,  the 
esteemed  NAACP  president  Kweisi  Mfume. 

It  is  with  great  appreciation  for  America's 
credit  unions  that  today  I  introduce  for  the 
Record  President  Bill  Clinton's  statement  of 
greetings  and  commendation  to  the  credrt 
union  community  for  their  evidenced  commit- 
ment to  serving  distressed  communities. 

The  White  House, 
Washington.  Augvst  6. 1996. 

Warm  greetings  to  everyone  gathered  in 
Chicago  for  the  "Serving  the  Underserved" 
credit  union  conference. 

The  continued  prosperity  of  our  nation  de- 
pends on  our  ability  to  foster  economic  op- 
portunity for  all  of  our  people.  Credit  unions 
have  continually  distinguished  themselves 
by  working  tirelessly  to  provide  fair  loans, 
sound  fiscal  advice,  and  high-quality  con- 
sumer service  to  hardworking  individuals 
and  families.  Your  dedication  has  helped  to 
make  the  American  Dream  more  accessible 
to  our  people,  strengthening  the  potential 
for  innovation,  growth,  and  prosperity  for 
our  entire  nation. 

I  commend  you  for  your  ongoing  efforts  to 
reach  out  to  tradltlonaJly  disadvantaged 
groups  in  our  society.  As  you  gather  to  ex- 
plore ways  to  fill  the  unmet  financial  needs 
of  Isolated  rural  and  distressed  inner-city 
areas.  I  am  confident  that  your  continued 
commitment  to  high-quality  service  will 
help  to  create  a  brighter  future  for  us  all. 

Best  wishes  for  a  productive  and  enjoyable 
conference. 

Bill  Clinton. 


DRUGS  AND  THE  CIA:  WE  MUST 
INVESTIGATE 


HON.  SAM  FARR 

of  californu 

in  the  house  of  representatives 

Wednesday.  September  25, 1996 

Mr.  FARR  of  Califomia.  Mr.  Speaker,  I  urge 
an  immediate  and  comprehensive  congres- 
sional investigation  of  recent  allegations  of  a 
connection  between  the  Central  Intelligence 
Agency  and  the  introduction  of  crack  cocaine 
in  the  United  States. 

The  San  Jose  Mercury  News  has  published 
a  series  of  articles  providing  considerable  evi- 
dence that  crack  cocaine  was  introduced  in 
the  United  States  in  order  to  fund  the  oper- 
ations of  the  Nicaraguan  Contras.  Because 
the  Contras  were  in  turn  established  and  sup- 
ported by  the  Central  Intelligence  Agency, 
there  is  considerable  question  as  to  whether 
the  CIA  knew  atxjut  this  trafficking  operations, 
or  even  supported  it. 

This  is  a  very  troubling  allegatk>n.  The  pos- 
sitiility  that  our  own  Government  supported, 
implicitly  or  explicitly,  the  sale  of  crack  cocaine 
in  the  United  States  is  deeply,  deeply  disturt)- 
ing. 
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I  have  written  to  CIA  Director  John  Deutch 
urging  a  full  investigation  of  this  matter.  But 
Congress,  which  is  responsible  for  the  over- 
sight of  our  Government,  must  also  investigate 
this  matter  independently. 

I  thank  the  memtjers  of  the  Select  Intel- 
ligence Committee,  including  Chairman  Larry 
COMBEST  and  Congressman  NORM  Dicks,  for 
their  attention  to  this  matter  and  the  pursuit  of 
an  investigation  in  a  full  and  expeditious  man- 
ner. 

As  long  as  the  questions  raised  by  the  Mer- 
cury News  story  remain,  we  must  examine  the 
role  of  the  CIA  in  drug  trafficking  in  the  United 
States.  We  cannot  rest  until  this  manner  is 
fully  and  fairiy  investigated. 


NATIONAL  DYSTONIA  AWARENESS 
WEEK  SEPTEMBER  28  TO  OCTO- 
BER 5 


HON.  RON  LEWIS 

OF  KENTUCKY 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 19% 

Mr.  LEWIS  of  Kentucky.  Mr.  Speaker,  I  rise 
to  inform  my  colleagues  about  National 
Dystonia  Awareness  Week,  Septemtjer  28  to 
Octobers,  1996. 

I  was  privileged,  Mr.  Speaker,  to  attend  a 
chili  supper  in  June  given  by  a  group  of  resi- 
dents of  the  Second  District  who  deal  with 
dystonia  everyday.  These  residents  regulariy 
meet  and  discuss  the  challenges  they  meet 
everyday. 

Dystonia  is  a  relatively  rare  neurological  dis- 
order characterized  by  severe  musde  contrac- 
tions and  sustained  postures  that  afflicts  an 
estimated  300,000  people  in  North  America. 
Dystonia  is  a  complex  disorder  that  consist  of 
three  types  and  is  often  times  misunderstood 
and  misdiagnosed. 

The  three  types  of  dystonia  are  primary, 
focal  dystonias,  and  secondary  dystonia. 

Primary  dystonia  or  idiopathic  torsion 
dystonia  [ITD],  causes  spasms  that  affect 
many  different  parts  of  the  txxjy  and  often 
starts  in  childhood. 

Focal  dystonias  affects  one  specific  part  of 
the  body  and  is  distinguished  for  five  varieties. 
Blespharasposm  causes  eyelids  to  dse  tightly 
for  seconds  to  hours.  Cervical  dystonia  is  the 
contraction  on  neck  musdes  turning  the  head 
to  one  side  or  pulling  it  forward  or  backward. 
Oromandibular  dystonia — Meige's  Syndrome — 
is  a  combination  of  blepharospasm  and 
oromandibular  dystonia  in  which  the  musdes 
of  the  lower  face  pull  or  contract  irregularly  to 
cause  fadal  distortions.  Spasmodk;  dysphonia 
affects  the  speech  musdes  of  the  throat, 
causing  strained,  forced,  or  breathy  speech. 
Writer's  cramp  is  characterized  by  musdes  in 
the  hand  and  forearm  contracting. 

The  last  type  of  dystonia,  secondary 
dystonia,  is  caused  by  an  injury  or  other  brain 
illness. 

Unfortunately,  there  is  no  known  cause  or 
cure  for  dystonia. 

Researchers,  however,  have  made  promis- 
ing advancements  in  understanding  this  dis- 
order. In  1989,  Drs.  Xandra  Breakefield  and 
James  Gusella  made  the  discovery  of  a  ge- 
netic marker  that  will  signifk^ntly  advance  fu- 
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ture  research.  In  addition,  hundreds  of 
dystonia  patients  and  their  families  have  made 
the  commitment  to  donate  their  brains  to  fur- 
ther dystonia  research. 

Mr.  Speaker,  I  wrauld  like  to  thank  you  for  al- 
lowing me  this  opportunity  to  familiarize  my 
colleagues  with  dystonia  and  erKOurage  each 
of  my  colleagues  to  learn  more  about  this  neu- 
rological disorder. 

More  information  atx>ut  dystonia  can  be 
fourKJ  on  the  worW  wide  web.  The  Dystonia 
Medk^l  Research  Foundation's  home  page 
not  only  offers  information  about  dystonia,  but 
also  details  meeting  places  and  dates  for 
those  who  are  or  have  a  family  member  af- 
fected by  dystonia  and  can  t>e  reached  at 
hhtp:/A«ww. iii.net/biz/dystonia/.  You  can  also 
learn  more  by  visiting  an  internet  newsgroup 
dedicated  to  dystonia  at  "alt.support.dystonia." 


HONORING  THE  COMMUNITY  OF 
HIGHLANDS,  TX 


HON.  KEN  BENTSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  community  of  Highlands,  TX,  in 
my  district,  which  on  October  4-5  will  cele- 
brate the  40th  annual  Highlands  Jamboree. 

The  Highlands  Jamboree  began  in  1956  to 
celebrate  the  grand  opening  of  Highlands 
State  Bank.  Because  of  the  success  of  the  ini- 
tial celebration,  the  citizens  of  Highlands  de- 
cided to  have  an  annual  jamboree  to  display 
the  community's  strong  unity.  As  they  have  in 
the  past,  many  of  Highlands'  dtizens  will  par- 
ticipate in  this  year's  event. 

The  festivities  will  begin  on  Friday  night  with 
the  first  ever  cookoff.  Residents  will  judge  the 
best  tasting  lajitas  and  margantas.  On  Satur- 
day, I  will  have  the  honor  of  serving  as  the 
grand  marshal  of  the  parade.  Many  of  High- 
lands' citizens,  young  and  old,  will  march  in 
this  parade,  which  will  be  followed  by  an  arts 
and  crafts  show  and  a  motorcyde  and  car 
show. 

Mr.  Speaker,  I  applaud  the  efforts  of  the 
people  of  Highlands  for  their  constant  dedkai- 
tion  to  improving  their  community  and  corv 
gratulate  them  for  the  effort  they  have  put 
forth  to  continue  the  Highlands  Jamboree. 
This  celebration  represents  the  unity  of  the 
people  of  Highlands  and  their  k>yalty  to  artd 
love  for  their  hometown  and  country. 


A  TRIBUTE  TO  THE  HONORABLE 
BILL  CLINGER  FOR  DISTIN- 
GUISHED SERVICE  TO  THE  Cm- 
ZENS  OF  THE  UNITED  STATES 


HON.  F.  JAMES  SENSENBRENNER,  JR. 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 
Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
today  to  honor  a  distinguished  Member  of  this 
body  for  the  past  18  years,  the  Honorable  Bia 
Clinger  who  has  represented  the  people  of 
Pennsylvania's  Fifth  District  with  dass  and 
dignity. 
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It  has  been  my  honor  to  serve  with  Biu 
since  we  entered  Congress  together  in  1978. 
He  is  a  man  of  integrity  and  principle. 

His  legislative  accomplishments  over  his  ca- 
reer are  impressive,  but  his  accomplishments 
just  in  the  past  2  years  are  nothing  short  of  re- 
markable. As  chairman  of  the  House  Commit- 
tee on  Government  Reform  and  Oversight, 
Bill's  leadership  and  determination  pushed 
through  bills  ending  Federal  unfunded  man- 
dates and  enacting  the  line-item  veto.  Bill's 
accomplishments  did  not  stop  with  these 
pieces  of  legislation  though.  He  also  success- 
fully passed  bills  involving  papenwork  reform 
and  regulatory  reform,  among  others. 

For  his  work,  the  Almanac  of  American  Poli- 
tics said,  "his  legislative  production  in  just  his 
first  few  months  as  chairman  was  as  impres- 
sive as  that  of  many  memtjers  over  a  whole 
career." 

Mr.  Speaker,  the  House  is  losing  a  tremen- 
dous legislative  leader,  gentleman,  and  patriot. 

On  behalf  of  the  citizens  of  Wisconsin's 
Ninth  Distnct,  I  thank  the  Honorable  Bill 
Clinger  for  his  outstanding  service  to  the 
House  of  Representatives  and  the  United 
States. 


THE  AMERICA-ISRAEL  FRIENDSHIP 
LEAGUE,  INC. 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Wednesday.  September  25.  19% 

l\^r.  KOLBE.  Mr.  Speaker,  I  recently  at- 
tended the  annual  Partners  for  Democracy 
Dinner  in  my  hometown  of  Tucson,  A2.  The 
dinner  was  hosted  by  the  Tucson  chapter  of 
the  America-Israel  Friendship  League  in  honor 
of  David  L.  McPherson. 

The  America-Israel  Friendship  League,  Inc. 
[AIFL]  is  a  nonsectarian,  nonpartisan,  not-for- 
profit  organization  committed  to  maintaining 
and  strengthening  the  mutually  supportive  re- 
lationship between  the  people  of  the  United 
States  and  Israel.  It  was  founded  in  1971  by 
a  group  of  distinguished  Americans  with  a  vi- 
sion-to  preserve  America's  best  interests  in 
the  Middle  East.  They  saw  the  need  to  instill 
in  Amerkans  an  appreciation  for  the  fact  that 
Israel  is  the  only  democratic  nation  in  the  Mid- 
dle East  and  America's  most  reliable  ally  in 
that  area  of  the  worid.  They  knew  that  the 
friendship  between  these  two  countries  could 
be  deepened  through  the  understanding  gen- 
erated by  people-to-people  educational  and 
cultural  programming. 

The  AIFL  serves  as  the  catalyst  to  bring 
people  together  from  diverse  backgrounds. 
The  AlFL's  activities  reach  out  to  Americans  of 
all  faiths,  ethnic  backgrounds,  age  groups,  and 
politkal  persuasions.  Through  missions,  semi- 
nars, lectures,  exchanges,  and  much  more, 
AIFL  helps  participants  explore  and  discuss 
the  issues  and  concerns  surrounding  the  rela- 
tkjnship  between  the  United  States  and  Israel. 
Program  partcipants  become  involved  long 
after  their  indivkfual  program  has  ended.  In 
essence,  they  become  ambassadors  who 
carry  the  message  of  friendship  and  goodwill 
from  one  generation  to  the  next.  From  their 
experiences  emerge  a  tielief  in  the  very  real 
possibility  of  future  peace. 
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While  at  the  dinner,  I  had  the  pleasure  of 
listening  to  a  speech  by  an  extremely  insight- 
ful, young  woman,  Saleela  Salahuddin,  on  the 
ways  of  the  Israeli  people.  Saleela  Salahuddin 
was  the  1995  Youth  Ambassador  to  Israel.  I 
was  very  moved  by  this  speech,  and  I  am 
honored  to  share  it  with  you; 

Tonight.  I  bring  you  greetings  from  Maya, 
who  was  my  host  sister  In  Netanya,  Israel, 
and  Roy.  who  was  my  host  tsrother  In  Arad. 
Israel.  As  Sabras,  proud  natives  of  Israel, 
they  are  two  bright  youths  of  the  admirable 
community  of  democracy  which  defines  the 
nation.  Thanks  to  AIFL.  I  was  enriched  by 
their  modernism,  patriotic  Idealism,  and  the 
optimism  for  the  future. 

"Everyone  In  Israel  goes  there."  said 
Maya.  "It's  a  life-changing  experience."  She 
was  talking  about  the  Wailing  Wall.  Less 
than  two  hours  later.  I  was  standing  in  front 
of  It,  remembering  her  words  and  realizing 
how  true  they  were. 

There  was  a  combined  quality  of  awe  and 
appreciation  when  visiting  the  holy  site  on 
the  holy  day  of  Shabbat.  I  approached  the 
wall  slowly,  briefly  pausing  by  a  small  wick- 
er basket  that  held  many  brightly  colored 
scarves.  I  took  one  out  and  covered  my  hair, 
following  the  example  of  a  few  women  who 
had  gone  ahead  of  me. 

When  I  laid  my  hand  on  the  Wailing  Wall. 
I  felt  it's  coolness  as  well  as  its  strengrth. 
The  large  stones  sit  atop  one  another  with 
the  assurlty  that  defines  millennia  of  herit- 
age. I  was  experiencing  one  of  the  most 
transforming  moments  of  my  life.  I  realize 
that  as  an  American  Muslim.  I  was  undoubt- 
edly the  first  person  in  my  family  of  many 
generations  to  be  at  this  very  sacred  place. 
The  universality  of  it  all  struck  me.  To  my 
right,  a  young  woman  wearing  blue  jeans 
prayed;  to  my  left,  an  old  woman  in  a  long 
black  dress  devotedly  swayed  in  rhythm  with 
her  reading  from  the  Torah.  And  there  I  was. 
standing  In  the  middle,  praying  with  them 
and  understanding  the  "change"  that  Maya 
had  spoken  of.  The  diversity  and  unity  of  the 
situation,  young  and  old,  Jewish  and  Mus- 
lim, left  a  very  strong  impact  on  me.  I  added 
a  prayer  that  I  had  written  on  a  tiny  piece  of 
paper  to  the  many  that  were  inserted  Into 
cracks  in  the  ancient  wall.  In  it,  I  had  writ- 
ten a  message  hoping  for  peace  and  democ- 
racy to  prosper  In  our  world. 

This  moment  shall  always  be  with  me,  and 
my  message  shall  forever  remain  in  the 
Walling  Wall. 

On  behalf  of  myself,  Maya,  and  Roy,  I  bid 
you  Shalom. 


AN  ACT  TO  SAVE  AMERICA'S 
FORESTS 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  BRYANT  of  Texas.  Mr.  Speaker,  for 
years  I  have  sought  to  protect  native  bkxjiver- 
sity  in  our  forests  by  ending  dearcutting  and 
other  forms  of  even-age  logging,  and  allowing 
only  selection  management  of  Federal  forest 
lands  where  logging  is  permitted.  Since  the 
101st  Congress,  I  have  spxinsored  forest  bio- 
diversity legislation,  and  over  the  years,  sup- 
port for  my  legislation  has  grown  steadily.  In 
the  103d  Congress,  107  Representatives  co- 
sponsored  my  bill,  and  142  voted  for  a  version 
of  it  as  a  floor  amendment. 
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Scientists,  however,  tell  us  that  banning 
dearcutting  alone  is  not  enough  to  guarantee 
the  protection  of  forest  biodiversity  on  our  put>- 
lic  lands.  It  is  clear  that  core  areas  of  pristine 
forests  must  be  left  unlogged  altogether,  and 
that  these  wellsprings  of  nature  should  be  sur- 
rounded by  areas  where  only  the  most  envi- 
ronmentally responsible  logging  is  permitted. 
In  order  to  direct  our  forest  management 
agencies  to  follow  these  sdentific  rec- 
ommendations to  protect  core  areas  of  bio- 
diversity, I  am  adding  a  new  title  to  my  bill 
which  will  prohibit  logging  in  three  categories 
of  Federal  forest  lands:  Northwest  andent  for- 
ests, roadless  areas,  and  designated  special 
areas. 

By  adding  these  new  provisions,  I  believe 
that  my  legislation  now  represents  the  most 
complete  solution  to  the  deforestation  crisis 
facing  our  public  lands.  With  this  in  mind,  I 
have  refilled  this  measure  the  ad  to  save 
America's  forests. 

The  Forest  Service  and  other  Federal  agen- 
cies are  primarily  using  the  logging  techniques 
of  dearcutting  and  other  forms  of  even-age 
forestry,  despite  overwhelming  evidence  that 
seledion  management— cutting  individual 
trees,  leaving  the  canopy  and  undergrowth  rel- 
atively undisturbed — is  more  cost-efficient  and 
IS  more  ecologically  sound. 

Seledion  logging  is  more  labor  intensive, 
and  therefore  creates  more  jobs  for  timber 
workers.  It  also  avoids  the  high  up-front  costs 
of  site  preparation  and  replanting  required  by 
even-age  timber  management. 

The  result  of  selection  logging  is  a  perma- 
nent, sustainable  supply  of  high  quality  timber, 
and  the  protedion  of  native  biodiversity  in  the 
forests.  This  contrasts  with  clearcutting's  indis- 
criminate destrudion  of  huge  stands  of  trees, 
leaving  only  shrubs  and  bare  ground,  leading 
to  erosion,  the  demineralization  of  the  soil, 
and  allowing  the  creation  of  artificial  tree  farms 
and  extindion  of  the  original  native  forest  in  its 
wake.  Wherever  we  allow  logging  to  occur  on 
our  Federal  forests,  only  the  seledion  logging 
technique  should  be  permitted. 

If  current  plans  are  followed,  the  remaining 
native  biodiversity  in  the  approximately  60  mil- 
lion acres  available  for  commerdal  logging  on 
Federal  land  will  be  eliminated  and  each  of 
those  acres  transformed  into  monoculture  tim- 
ber plantations  within  the  next  15  to  20  years. 

The  legacy  of  the  Forest  Service  and  other 
Federal  agendes'  unrestrained  use  of  com- 
merdal logging  based  on  even-age  logging 
techniques  has  left  our  Federal  forests  dev- 
astated, and  has  brought  countless  plant  and 
animal  spedes  to  the  brink  of  extindron. 

The  new  k}gging  prohibitions  contained  in 
my  bill  are  a  necessary  response  to  the  ex- 
traordinarily destructive  antienvironmental  laws 
passed  by  this  I04th  Congress,  espedally  the 
timber  salvage  nder  to  the  fiscal  year  1995  re- 
scissions legislation.  Under  this  salvage  rider, 
environmental  protedion  has  been  suspended. 
Many  northwest  ancient  forests  with  trees  up 
to  1 ,000  years  old  are  being  logged,  and  pris- 
tine, roadless,  and  perfectly  healthy  forests 
are  now  fraudulently  t>eing  logged  as  salvage. 
The  salvage  rider  targeted  for  dearcutting  the 
very  forests  that  sdentists  tell  us  are  most  ur- 
gently in  need  of  protedion. 

As  long  as  northwest  andent  forests  and 
roadless  areas  remain  in  the  timt>er  base  of 
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the  Forest  Service,  and  other  Federal  agen- 
des, these  irreplaceable  areas  are  perpetually 
at  risk  of  being  logged  and  destroyed.  It  is 
time  to  make  these  magnificent  remnants  of 
America's  original  untouched  forests  perma- 
nently off-limits  to  logging,  proteding  them  for- 
ever from  the  devastation  of  any  future  timber 
salvage  rider,  or  similariy  destrudive  legisla- 
tion. My  new  bill  would  achieve  this. 

In  the  development  of  a  plan  for  the  north- 
west ancient  forests.  Forest  Service  experts 
and  other  Federal  sdentists  mapped  the  an- 
dent forests  of  the  region.  These  sdentists 
determined  no  logging  should  be  allowed  in 
many  of  these  ancient  forest  areas  in  order  to 
give  the  ancient  forests  and  their  dependent 
species  the  highest  possibility  of  survival  and 
recovery.  My  bill  prohibits  commerdal  logging 
in  these  northwest  andent  forests. 

The  bill  also  prohibits  commercial  logging  in 
roadless  areas.  Federal  roadless  areas  con- 
tain many  of  the  largest  unfragmented  forests 
in  America  and  are  important  reservoirs  of  our 
Nation's  remaining  native  biodiversity.  I  have 
used  the  Forest  Service's  definition  of 
roadless  areas  in  my  revised  legislation. 

My  bill  also  identifies  certain  Federal  forests, 
call  spedal  areas,  which  may  not  be  roadless 
areas  or  northwest  ancient  forests,  but  are  de- 
serving of  protedion  from  commercial  logging 
because  of  important  ecological  reasons. 
Many  of  these  areas  also  have  important  cul- 
tural, scenic,  or  recreational  qualities,  which 
deserve  as  much  protedion  as  trees  and  wild- 
life. 

Passage  of  this  legislation  will  usher  in  a 
new  era  of  forest  management  on  our  Federal 
lands,  with  tong-term  ecological  integrity  as 
the  guiding  principle. 

The  public  supports  environmental  protec- 
tion as  never  before,  and  opinion  polls  ex- 
press the  public's  demand  that  Congress  pre- 
vent the  permanent  loss  of  our  Nation's  native 
forests. 

I  invite  every  Member  to  join  me  in  seeking 
this  badly  needed  forest  reform. 


PERSONAL  EXPLANATION 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker.  I  re- 
gret that  I  was  absent  from  the  U.S.  Congress 
on  Wednesday,  September  18,  but  I  was  at- 
tending a  funeral  in  my  home  State  of  Florida. 


THE  3.8  MILLION  AMERICAN  CITI- 
ZENS OF  PUERTO  RICO  DESERVE 
THE  OPPORTUNITY  TO  BECOME 
ECONOMICALLY  SOLVENT  AND 
SELF-SUFFICIENT 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
vok;e  my  concern  for  our  fellow  citizens  in 
Puerto  Rico,  who  have  been  greatly  affeded 
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by  our  recent  adion  to  eliminate  economk:  de- 
velopment incentives  under  section  936  of  the 
Internal  Revenue  Code  without  providing  them 
with  an  alternative  program.  In  dealing  with 
important  national  issues  such  as  the  increase 
on  minimum  wage  we  must  not  ignore  the 
needs  of  the  people  of  Puerto  Rico,  my  home- 
land. The  3.8  million  American  citizens  of 
Puerto  Rico  deserve  the  opportunity  to  t>e- 
come  economk:ally  solvent  and  self-suffident. 
We  must  work  hand  in  hand  with  the  island  to 
devek>p  a  sound  economic  development  pro- 
gram that  helps  achieve  those  goals.  I  believe 
we  must  consider  improvements  and  expan- 
sion of  a  wage  credit  for  Puerto  Rico  under 
existing  legislation.  I  urge  my  colleagues  to 
give  prompt  attention  to  this  issue  eariy  next 
year. 


IN  HONOR  OF  THE  50TH 
ANNIVERSARY  OF  WICH  RADIO 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  recognize  the  50th  anniversary  of  WICH 
Radio  1310  in  Norwich,  CT.  Knowm  as  WNOC 
at  its  inception,  WICH  operates  out  of  91  Main 
Street,  and  transmits  from  its  facilities  off  of 
Lucas  Part<  Road  in  the  Second  Congres- 
sional Distrid.  Today,  WICH  is  the  hub  of  a 
four-station  radio  system. 

While,  as  we  might  exped,  personalities 
and  formats  have  changes  over  the  years, 
WICH  has  throughout  its  tenure  on  our  air- 
waves maintained  its  commitment  to  commu- 
nity service.  The  radio  station's  history  is  re- 
plete with  example  of  having  contributed  to  the 
public  good  of  eastern  Connedicut. 

During  times  of  emergences  natural  disas- 
ters, and  the  like,  WICH  has  provided  spedal 
and  exemplary  service  to  its  listeners  and  has 
most  appropriately  received  several  awards  for 
its  work. 

Since  its  beginning  under  the  guklance  of 
the  late  Ross  Perkins  of  Essex,  CT,  through 
the  extraordinary  contributions  of  Dick  Reed, 
WICH  has  made  extraordinary  contributions  to 
the  radio  Industry. 

Congratulations  to  WICH  of  Non*rich  on  its 
50  year  anniversary  and  best  wishes  for  an- 
other 50  years  of  future  service  and  great  pro- 
gramming. 


WORKING  TOGETHER  FOR  BAY 
CITY:  CITIZENS,  LABOR,  AND 
UNITED  WAY 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BARCIA.  Mr.  Speaker,  in  addition  to 
keeping  full-time  jobs,  volunteers  spend  long 
tireless  hours  helping  others  while  in  retum 
they  are  not  paid  and  receive  no  finandal 
gain.  Volunteers  selflessly  sacrifice  their  free 
time.  Organizations  would  not  t>e  nearty  as  ef- 
fedive  without  volunteers  who  are  essential  to 
the  success  of  achieving  their  goals. 
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Today  I  would  like  to  congratulate  and  rec- 
ognize some  dedicated  volunteers  from  my 
hometown  of  Bay  City,  Ml,  wtiose  efforts 
earned  them  the  Model  City  in  Community 
Service  Award.  One  of  five  model  cities  na- 
tionwide, the  citizens  of  Bay  City,  the  United 
Way,  and  the  Central  Labor  Coundl  should  be 
proud  of  their  accomplishments.  By  working 
together  they  improved  their  community  and 
serve  as  a  model  for  other  communities  to  foJ- 
low. 

Under  the  capable  leadership  of  Steve 
Rajewski,  labor  liaison  for  the  United  Way  of 
Bay  County  and  coordinator  for  community 
service  programs  through  the  United  Way  of 
Bay  County,  the  volunteers  have  provided 
many  valuable  services  to  the  community  in- 
cluding: union  counseling,  btood  drives,  serv- 
ice for  retirees,  food  drives  and  many  other 
valuable  programs  aimed  to  improve  the  qual- 
ity of  life  for  citizens  of  Bay  City. 

Established  in  1991.  the  AFL-CIO  Model 
City  in  Community  Service  Award  recognizes 
outstanding  community  service  adivities  and 
programs  provided  by  the  AFL-CIO  and  de- 
veloped in  cooperation  with  the  United  Way. 
The  programs  are  designed  to  give  union 
memt>ers  the  opportunity  to  serve,  support, 
and  improve  human  services  in  their  commu- 
nities. 

The  seledion  is  based  on  a  detailed  survey 
and  application  process  that  focuses  on  health 
and  human  service  programs  that  work  in  the 
local  communities.  Volunteer  adivities  on  the 
boards  and  committees  of  the  United  Way  and 
its  member  agendes  are  an  important  criterkw 
for  model  city  consideration. 

The  United  Way,  the  Central  labor  Council, 
and  citizens  of  Bay  City  deserve  recognition 
for  their  cooperation  which  resulted  in  their 
being  honored  with  this  prestigious  award.  The 
loyal  volunteers  represent  the  spirit  of  vol- 
unteerism  and  community  servk^  which 
makes  our  county  one  of  the  greatest  natkjnal 
in  the  world.  I  am  proud  to  be  a  son  and  prod- 
ud  of  the  great  dty  and  I  ask  my  colleges  to 
join  me  in  wishing  the  citizens  of  Bay  City  a 
hearty  congratulations  for  a  job  well  done. 


STATEMENT  IN  SUPPORT  OF 
H.R.  2092 


HON.  MATIHEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 

Mr.  MARTINEZ.  Mr.  Speaker.  I  am  delighted 
to  join  the  gentleman  from  Georgia  in  support 
of  the  Private  Security  Officer  Quality  Assur- 
ance Ad,  a  bill  which  we  jointly  introduced  last 
year.  Mr.  Barr  deserves  enonrrous  credit  for 
his  diligence,  skill,  and  hard  work  in  bnnging 
this  important  measure  to  the  floor. 

The  public  desen/es  the  assurance  that  the 
security  guard  they  meet  in  the  mall,  the  bank, 
or  at  school  is  not  a  felon  or  a  person  who 
has  a  history  of  violent  behavior.  Recently, 
USA  Today  printed  a  story  atxjut  the  tragedies 
which  can  occur  when  inadequate  background 
checks  are  made— tragedies  that  involved  se- 
curity guards  who  committed  murder,  rape, 
and  theft. 

Mr.  Speaker,  there  are  now  thousands  of 
security  companies  employing  dose  to  1 .8  mil- 
ton  guards.  The  vast  majority  of  these  security 
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guards  are  professionals,  many  acting  hero- 
ically in  perlorming  their  duties.  However,  right 
now,  we  cannot  be  sure  that  the  security  offi- 
cers that  we  meet  in  virtually  every  facet  of 
our  lives  are  not  armed  and  dangerous. 

H.R.  2092  will  provide  an  expedited  proce- 
dure for  State  officials  to  check  the  back- 
grounds of  applcants  for  guard  licenses.  A 
similar  procedure  is  in  place  for  the  banking 
and  pahmutuel  industries.  Currently,  It  takes 
up  to  18  months  to  complete  background 
checks  in  some  States.  This  bill  can  reduce 
that  time  to  the  approximately  3  weeks  it  takes 
for  banks  to  get  results  under  their  expedited 
process. 

H.R.  2092  contains  no  mandates  of  any 
kind.  No  State  or  individual  is  compelled  to 
use  it.  Fees  will  be  paid  by  the  applicants  or 
their  employers.  There  is  no  cost  to  the  FBI. 

H.R.  2092  has  broad  support.  Most  notably, 
the  National  Association  of  Security  and  Inves- 
tigative Regulators  has  endorsed  the  bill  as 
well  as  representatives  of  the  guard,  alarm, 
and  armored  car  industries. 

Mr.  Speaker,  this  legislation  is  a  bipartisan 
effort  which  has  the  support  of  Members  on 
both  sides  of  the  aisle.  Security  should  not  be 
a  partisan  issue.  By  establishing  an  expedited 
procedure  for  State  regulators  of  security 
guards  to  receive  FBI  background  checks  in  a 
timely  manner,  H.R.  2092  will  greatly  improve 
the  safety  of  the  public. 

I  strongly  urge  my  colleagues  to  support  this 
straightforward,  modest,  and  reasonable  bill 
that  will  improve  public  safety  where  ever  se- 
curity guards  are  present. 


HEALING  VICTIMS  OF  TORTURE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 

Mr.  PORTER.  Mr.  Speaker,  the  bnjtal  and 
violent  practice  of  torture  is  a  critical  issue; 
yet,  there  is  little  information  on  the  subject 
and  even  less  action  in  the  fight  against  it.  For 
some  governments,  torture  is  used  as  a  mat- 
ter of  policy  where  low-level  functionaries 
canry  out  high-level  orders  of  state  violence. 
During  the  mid-1970's,  core-Communist  courv 
tries  such  as  China,  Cuba,  the  Soviet  Union 
and  Vietnam  relied  on  torture  as  a  most  effec- 
tive tool  against  democracy.  As  recently  as 
1995,  there  were  72  governments  who  sys- 
tematkally  implemented  the  practice  of  torture. 

For  vctims  of  torture,  however,  there  is 
hope.  Dr.  Inge  Genefke  is  a  Danish  doctor 
wtK)  has  devoted  her  career  to  the  treatment 
and  rehabilitation  of  victims  of  torture.  She 
began  her  career  in  this  field  in  1973  after 
Amnesty  International  issued  a  plea  to  physi- 
cians throughout  the  worid  to  assist  those  who 
had  been  tortured.  As  director  of  both  the  Re- 
habilitation and  Research  Center  for  Torture 
Victims  and  the  International  Rehabilitation 
Council  for  Torture  Victims  in  Copenhagen, 
Dr.  Genefke  keeps  an  impressive  schedule 
speaking  in  countries  where  victims  of  torture 
are  receiving  medical  attentwn. 

Earlier  this  year.  Dr.  Genefl<e  testified  be- 
fore the  House  Intematkinal  Relations  sub- 
committee  on    international   operations   and 
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human  rights.  Her  testimony  included  basic  in- 
formation on  the  issue  and  stressed  the  need 
for  increased  American  awareness  of  torture 
victims  and  their  struggles.  Dr.  Genefke  be- 
lieves that  through  greater  understanding  and 
awareness,  we  can  make  gains  in  the  fight 
against  torture. 

I  commend  to  Member's  attention  the  follow- 
ing column  on  this  remarkable  woman  by  the 
respected  Colman  McCarthy  which  appeared 
in  the  Washington  Post  on  September  3, 
1996. 

(From  the  Washlngrton  Post.  Sept.  3.  1996] 

Fighting  Torture  With  Medicine 

(By  Colman  McCarthy) 

As  a  young:  physician  earning  her  medical 
degree  from  the  University  of  Copenhagen  in 
1965.  Inge  Genefke  looked  ahead  to  a  conven- 
tional practice  In  her  home  country,  Den- 
mark. She  settled  on  neurology  as  her  spe- 
cialty at  the  University  Hospital  in  Copenha- 
gen. Her  career  path  appeared  to  be  set. 

In  1973  it  veered  sharply,  in  a  direction 
that  took  Genefke  into  what  was  then,  and 
largely  remains,  one  of  the  least  known 
branches  of  medicine:  the  examination  and 
treatment  of  torture  victims. 

Earlier  this  year.  Genefke,  who  is  the  med- 
ical director  of  both  the  Rehabilitation  and 
Research  Center  for  Torture  Victims  and  the 
International  Rehabilitation  Council  for 
Torture  Victims  in  Copenhagen,  testified 
here  before  the  House  International  Rela- 
tions subcommittee  on  international  oper- 
ations and  human  rights.  It  was  one  of  many 
stops  this  past  year,  an  itinerary  that  has 
taken  this  physician  of  uncommon  con- 
science to  South  Africa.  Romania,  Nepal. 
Palestine.  Sri  Lanka,  Croatia  and  other 
areas  of  the  world  where  survivors  of  torture 
are  receiving  medical  care. 

Genefke's  work  began  in  1973  when  Am- 
nesty International  issued  a  plea  to  the 
world's  physicians  for  help  in  treating  people 
who  were  tortured.  The  first  response,  and 
one  that  has  proven  to  be  deep  and  lasting. 
came  from  a  group  of  Danish  doctors.  They 
faced  an  epidemic.  Governments — and  not 
only  dictatorships — were  using  torture  as  a 
matter  of  policy.  Police  forces,  armies  and 
death  squads  were  the  low-level  func- 
tionaries of  dungeon  brutality  carrying  out 
high-level  orders  of  state  violence. 

The  mid-1970s  were  years  when  China, 
Cuba,  the  Soviet  Union  and  Vietnam  were 
the  core  communist  nations  relying  on  tor- 
ture. These  were  also  years  when  such  U.S.- 
backed  military  juntas  as  Greece,  Chile  and 
Argentina  were  at  work. 

Among  the  imprisoned  was  Maria  Piniou- 
Kalli,  a  Greek  physician  who  joined 
Genefke's  mission  in  1969  by  forming  the 
Medical  Rehabilitation  Center  for  Torture 
Victims  in  Athens.  She  wrote  recently  of  the 
years  following  the  military  coup  in  1967: 
"Though  this  might  appear  far  in  the  distant 
past,  I  dare  say  that  the  aftermaths  of  such 
a  violent  abolition  of  democracy  are  still 
painfully  felt  even  today.  Twenty-two  meth- 
ods of  torture  were  employed  as  a  means  to 
repress  every  opposition.  Among  them  were 
rape,  electric  shocks,  psychological  abuse 
and  phalanga  (beating  soles  of  the  feet), 
which  can  be  describe  as  our  national  way  of 
torture." 

Greeks,  along  with  Chileans,  were  among 
the  first  victims  coming  to  Copenhagen  for 
help.  Other  nationalities  followed,  and 
Inpourlng  so  large  that  Genefke  began  trav- 
eling the  world  to  rally  other  doctors.  She 
became  known  as  the  "Florence  Nightin- 
gale" of  torture  treatment.  Today  her  own 
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centers,  which  have  grown  to  a  staff  of  80, 
are  linked  with  60  similar  operations  In  45 
countries,  including  one  in  Minneapolis  that 
has  treated  more  than  800  people  since  1988. 

When  I  visited  the  Minneapolis  center  four 
years  ago,  several  staff  members  repeatedly 
mentioned  Genefke  and  her  singular  work.  It 
was  not  a  large  leap  to  place  the  Danish  doc- 
tor in  the  company  of  other  20th  century 
women — Jane  Addams,  Maria  Montessori,  El- 
eanor Roosevelt.  Mother  Teresa— who  not 
only  had  a  vision  but  also  the  drive  to  orga- 
nize it  Into  reality. 

At  the  House  hearings,  Genefke  supplied 
the  basic  Information  about  her  work  in  Co- 
penhagen and  the  affiliated  centers  around 
the  world.  Services  range  from  psychological 
supportive  therapy  to  medical  help  to  re- 
store injured  muscles  and  limbs. 

Of  the  72  governments  that  systematically 
used  torture  in  1995,  Genefke  told  Congress: 
"One  of  the  most  horrible  things  when  you 
hear  about  torture  is  ...  to  realize  that  so 
many  governments  use  It  with  the  purpose  of 
staying  in  power.  Torture  victims  always 
tell  us  that  we,  who  have  not  been  tortured, 
can  never  understand  what  happened  to 
them.  ...  I  do  not  think  we  should  try  to 
understand  what  happens — but  we  should 
know  why  it  happens,  the  motive  behind  tor- 
ture, and  then  fight  against  it  with  all  our 
strength." 

Some  of  that  strength  is  money.  Here,  too. 
Denmark  leads  the  way.  Its  government  pro- 
vides more  than  $5  million  a  year  to  the  Co- 
penhagen centers,  about  SI  per  Dane.  The 
United  States  contribution  to  the  U.N.  Vol- 
untary Fund  for  Victims  of  Torture  is  $1.5 
million,  about  a  half-cent  per  person  a  year. 

Genefke  believes  that  few  Americans  are 
aware  of  that  paltriness,  or  who  is  being  tor- 
tured or  where.  She  plans  to  return  to  tell  us 
again.  Information  is  the  medicine  for  Indif- 
ference. 


THE  COMPUTER  SOFTWARE 
DEPRECL^TION  CORRECTION 


HON.  BILL  BAKER 

of  caufornla 
in  the  house  of  representatives 

Wednesday.  September  25, 1996 

Mr.  BAKER  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  change  current 
tax  law  to  alk3w  computer  software  acquired  in 
the  purchase  of  a  business  to  be  subject  to 
the  same  tax  depreciation  rules  as  most  other 
computer  software  available  to  the  general 
public.  My  bill  also  shortens  the  depreciable 
life  of  computer  software  to  2  years,  to  better 
reflect  its  tnje  value  to  a  small  business  or  a 
corporatkjn. 

Current  law  considers  software  acquired  in 
the  purchase  of  a  business  to  be  an  "intangi- 
ble asset,"  under  Internal  Revenue  Code  sec- 
tion 197.  As  such,  it  is  subject  to  a  punitive 
15-year  depreciation  rule.  My  bill  first  places 
all  computer  software,  regardless  of  its  origin, 
composition,  or  means  of  acquisition,  on  equal 
footing  with  typical  off-the-shelf  software  tech- 
nology currently  available  to  most  consumers. 

My  bill  then  lowers  the  current  36-month 
"useful  life"  standard  for  computer  software 
deduction  down  to  2  years.  This  shorter  period 
is  a  much  more  fair  concept  of  "useful  life." 
The  2-year  deduction  is  weighted  in  the  first 
year  to  allow  a  70-percent  deductk>n,  followed 
by  a  second-year  30-percent  deduction.  This 
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also  reflects  the  value  of  the  software  to  a 
business  in  a  much  more  fair  way. 

Shortening  the  depreciable  life  of  computer 
software — and  especially  subjecting  the  most 
technical  and  sophisticated  programs  to  the 
same  treatment  as  commercially  available 
software — will  have  substantial  economic  im- 
pact. It  will  lower  the  cost  of  operation  for 
thousands  of  small  businesses  which  may  cur- 
rently purchase  hundreds  of  programs  a  year. 
It  will  also  restore  a  measure  of  equity  for 
small  businesses  vis-a-vis  larger  corporations 
which  can  afford  to  write  their  own  software 
and  expense  the  costs  that  year  as  a  research 
and  development  expenditure. 

While  on  the  vanguard  of  our  technology 
sector,  computer  software  has  an  increasingly 
short  product  life  cyde,  often  about  1  to  2 
years,  depreciating  much  more  rapidly  than 
most  products.  My  bill  will  help  spur  further  in- 
novation in  this  growing  sector  of  our  econ- 
omy. And  as  many  new  companies  involved  in 
emerging  technology  markets  must  acquire 
new  technologies  in  order  to  grow,  my  bill  will 
enhance  the  competitiveness  of  U.S.  firms 
with  foreign  firms  that  may  enjoy  much  more 
favorable  tax  treatment  of  acquired  assets  like 
software. 

An  indepth  economic  analysis  will  have  to 
be  made  on  my  bill's  impact,  a  preliminary  ex- 
amination of  the  legislation  indicates  its  cost 
will  be  minimal,  compared  to  its  benefit  to  the 
technology  sector.  I  encourage  my  colleagues 
to  join  me  in  this  effort  by  cosponsonng  this 
important  bill. 
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and  three  bronze  stars,  and  the  Wortd  War  II 
Victory  Medal.  The  organizers  were  proud  to 
name  their  new  post  after  this  true  American 
hero. 

For  several  years,  the  Travis  Post  held  its 
meetings  at  the  local  dub  where  it  was 
formed.  However,  as  the  organization  grew,  so 
did  the  need  for  their  own  clubhouse.  After  the 
war  ended,  the  Travis  Post  purchased  a 
messhall  from  the  German  prisoner-of-war 
stockade  built  at  Mitchell  FieW.  After  many 
years  of  hard  labor  by  its  members  and  sev- 
eral k>cal  community  volunteers,  and  finandal 
troubles,  the  post  was  finally  completed  and 
operational  by  1952.  That  building  served  Bay 
View  area  veterans  for  43  years.  In  1995,  the 
building  was  sold,  and  Travis  Post  meetings 
are  now  being  held  at  the  same  club  where  it 
was  formed. 

Over  the  past  50  years,  the  Travis  Post  has 
met  the  needs  of  all  Bay  View  veterans.  The 
Louis  Travis  AMVET  Post  has  a  history  filled 
with  sacrifice,  hard  latjor,  and  ultimately  suc- 
cess. I  applaud  all  of  the  veterans  who  helped 
to  organize,  build,  and  sustain  the  Travis  Post 
over  these  past  50  years. 
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pute  regarding  the  allocation  of  the  repayment 
responsibilities. 


TRIBUTE  TO  LOUIS  TRAVIS 
AMVETS  POST  14  50TH  ANNIVER- 
SARY CELEBRATION 


HON.  GERAU)  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 
Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Louis  Travis  Amvets  Post  14 
as  they  celebrate  the  50th  anniversary  of  their 
post  charter  on  Saturday,  October  26,  1996. 

After  the  end  of  Wortd  War  II,  thousands  of 
veterans  throughout  our  country  had  the  need 
for  an  organization  which  would  bring  them  to- 
gether under  a  common  bond.  In  Bay  View,  a 
World  War  II  veteran  by  the  name  of  Edward 
Cialdini  understood  this  need  and  sought  to 
find  such  an  organization.  Ed  came  into  con- 
tact with  an  organizer  for  the  American  Veter- 
ans of  World  War  II,  also  known  as  AMVETS, 
and  on  March  27,  1946  they  met  with  14  other 
Bay  View  veterans  to  create  an  AMVET  post. 
(Dnce  the  new  post  was  created,  the  found- 
ers decided  it  should  be  named  in  the  memory 
of  a  local  veteran,  Louis  Travis  of  Bay  View. 
He  was  the  sixth  child  of  Mr.  and  Mrs.  Paul 
Travis,  bom  in  January  20,  1925.  In  1943 
Louis  joined  the  Navy  and  partidpated  in 
many  Padfic  campaigns  aboard  the  U.S.S. 
Minneapolis  and  U.S.S.  Pensacola  where  he 
saw  combat  in  the  I  wo  Jima  operation.  During 
this  bombardment,  his  ship  was  struck  by 
enemy  shells  and  he  was  killed  on  Febnjary 
17,  1945.  He  was  posthumously  awarded  the 
Purple  Heart,  American  Campaign  Medal,  Asi- 
atw-Padfic  Campaign  Medal  with  one  silver 


ENERGY  AND  WATER  DE"VELOP- 
MENT  APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1997 


HON.  CALVIN  E  DOOLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 
Mr.  D(X)LEY  of  California.  Mr.  Speaker,  re- 
cently the  House  passed  the  conference  re- 
port to  accompany  H.R.  3816,  the  Energy  and 
Water  Development  Appropriations  Act  for  Fis- 
cal Year  1997.  This  legislation  indudes  a  long- 
sought  solution  to  resolve  the  issues  concem- 
ing  costs  of  the  Kesterson  Reservoir  Cleanup 
Program.  This  language  directs  the  Secretary 
of  Interior  to  collect  repayment  of  the  cost  of 
the  Kesterson  drain  as  described  in  the  report 
entitled  "Repayment  Report,  Kesterson  Res- 
ervoir Cleanup  Program  and  San  Joaquin  Val- 
ley Drainage  Program,  Febnjary  1995". 

While  all  parties  involved  in  the  Kesterson 
deanup  issue  are  pleased  with  the  solution  of 
the  repayment  situation,  there  are  several 
landowners  who  are  involved  in  a  lawsuit — 
Sumner  Peck  Ranch— that  stems  from  the 
dosing  of  the  drain.  The  ckising  of  the  drain 
has  led  to  the  degradation  of  land  in  the  area. 
In  some  cases  this  land  has  t>ecome  incapa- 
ble of  being  farmed.  The  basis  of  the  lawsuit 
is  that  the  landowners  believe  that  the  Federal 
Government  should  provide  them  with  mone- 
tary compensation  for  the  loss  of  the  produc- 
tive use  of  their  land  because  the  Federal 
Government  is  not  operating  a  drain  as  prom- 
ised in  past  contrads  with  the  Bureau  of  Rec- 
lamation. 

The  case  has  not  been  resolved,  and  man- 
datory settlement  discussions  before  the  Ninth 
Circuit's  chief  mediator  are  ongoing.  I  want  to 
make  dear  that  the  language  contained  in  the 
fiscal  year  1997  energy  and  water  devetop- 
ment  appropriations  bill  in  no  way  was  in- 
tended to  affect  the  outcome  of  the  Sumner 
Peck  Ranch  litigation.  The  only  purpose  of  the 
language  was  to  resolve  the  long-standing  dis- 


OPPOSmON  TO  THE  FISCAL  YEAR 
1997  VA/HUD  CONFERENCE  REPORT 


HON.  SPENCER  BACHUS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  BACHUS.  Mr.  Speaker,  yesterday.  I 
joined  24  of  my  colleagues  in  opposing  the  fis- 
cal year  1997  VA/HUD  conference  report.  I 
want  to  be  very  dear  that  I  strongly  support 
our  veterans.  I  voted  for  this  legislation  when 
the  House  passed  its  version  eartier  this  year. 
But  I  could  not,  in  good  consdence  vote  for 
the  conference  report. 

I  voted  against  this  bill  for  one  reason  and 
one  reason  only — ^this  bill  hurt  some  of  the  ac- 
counts most  critical  to  our  Nation's  veterans. 
The  House  Veterans'  Affairs  Committee 
wort<ed  k)ng  and  hard  to  produce  a  budget 
that  maintained  or  inaeased  almost  every 
major  VA  account.  Unfortunately,  the  final  con- 
ference product  cuts  the  House  request  of  two 
of  the  most  critical  veterans  programs  while  in- 
creasing funds  for  nonveterans  programs. 

The  VA  medical  care  account  was  cut  by 
855  million  over  the  House-passed  version.  As 
the  VA  struggles  to  offer  consistent  quality 
medical  care  to  veterans,  I  am  angry  that 
these  dollars  are  being  spent  by  Americorps — 
a  paid  volunteer  program  which  received  S400 
million  more  than  the  House  originally  in- 
tended. Our  veterans  heeded  the  call  of  our 
country  and  risked  their  lives  and  their  health 
in  true  service  to  the  United  States.  They 
shoukj  not  be  asked  to  take  a  back  seat  to  a 
program  that  has  been  critidzed  for  mis- 
management and  waste. 

The  VA  medical  research  account  was  cut 
SI  5  million  from  the  House  passed  legislation. 
Mr.  Speaker,  in  addition  VA's  premier  re- 
search efforts  in  areas  such  as  spinal  cord  in- 
jury and  blind  rehabilitation,  this  cut  hurts 
some  of  our  newest  and  sickest  veterans — 
those  who  have  retumed  from  Operation 
Desert  Storni  with  bizarre  service-conneded 
illnesses  ranging  from  chronic  fatigue  syn- 
drome to  cancer.  On  the  heels  of  a  kjng-over- 
due  Pentagon  admission  that  some  of  our 
troops  were  exposed  to  chemical  weapons, 
we  are  trimming  the  very  dollars  that  may 
have  been  used  to  improve  treatment  methods 
or  quality  of  life  for  these  sokjiers. 

I  am  an  original  cosponsor  of  a  bill  intro- 
duced by  my  colleague,  the  Honorable  Glen 
Browder  aeating  an  independent  commis- 
sion to  study  the  use  of  chemical  weapons  in 
the  gulf  war.  We  must  take  the  lessons  of  our 
sidk  veterans  to  ensure  that  future  generatkjns 
of  soldiers  are  given  the  best  opportunity  to 
perform  in  an  age  of  chemical  warfare  and  still 
come  home  with  their  health. 

The  priorities  of  this  conference  report  are 
skewed.  While  I  understand  that  overall  VA 
funding  is  increased  over  fiscal  year  1996  dol- 
lars. I  am  disappointed  that  VA's  medical  mis- 
sion has  been  slighted  in  the  process.  The 
wishes  of  the  House  Veterans'  Affairs  Commit- 
tee shouW  have  been  given  more,  not  less, 
consideration. 
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CONGRATULATIONS  TO  THE 

SCHOOL  OF  NURSING,  UNIVER- 
SITY  OF  MARYLAND  AT  BALTI- 
MORE. AND  DR.  BARBARA  R. 
HELLER 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  School  of  Nursing,  University 
of  Maryland  at  Baltimore  and  Dr.  Bart>ara  R. 
Heller,  Dean  of  the  School,  as  it  breaks 
ground  on  a  new  building  and  marks  an  im- 
portant milestone  in  the  history  of  the  institu- 
tnn,  nursing  education  and  the  nursing  profes- 
sion. 

The  School  of  Nursing,  ranked  in  the  top  1 0 
nationally  and  one  of  the  largest  institutions  of 
nursing  education  in  the  country,  is  in  the  fore- 
front of  nursing  education,  research  and  clini- 
cal service.  Students  are  provided  with  the 
knowledge  and  skilte  they  need  to  practice  in 
a  dynamically  changing,  global  health  care 
marketplace. 

The  school  targets  critical  local.  State  and 
natk>nal  problems  through  research  in  such 
areas  as  the  health  of  mothers  and  infants, 
drug  abuse,  oncology,  geriatrics,  school/child 
health,  trauma/critical  care,  community  health 
and  AIDS  prevention. 

Through  growing  clinical  practk:e  initiatives, 
the  school  offers  vital  primary  and  preventive 
services  throughout  Maryland.  While  enriching 
the  academic  experience  for  many  students, 
these  affordable,  accessible  nurse-managed, 
community-based  health  centers  served  as 
models  of  health  care  delivery  to  underserved 
and  uninsured  populations. 

I  urge  my  colleagues  to  join  me  in  saluting 
the  efforts  of  the  School  of  Nursing  to  refocus, 
redefine  and  reengineer  nursing  education.  I 
also  congratulate  the  faculty,  students  and 
staff  as  they  break  ground  on  a  new  facility, 
building  the  future  of  our  Nation's  health  care 
delivery  system  through  education. 


LEGISLATION  TO  EXPAND  CONDI- 
TIONS FOR  VETERANS  PRE- 
SUMED TO  BE  SERVICE  CON- 
NECTED DUE  TO  EXPOSURE  TO 
IONIZING  RADIATION 


HON.  LANE  EVANS 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  EVANS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  address  an  injustice  that 
should  be  conected  at  our  eariiest  possible 
opportunity — the  poor  treatment  of  our  Na- 
tion's atomic  veterans. 

There  can  be  no  question  that  atomic  veter- 
ans were  not  adequately  informed  of  the  dan- 
gers of  ionizing  radiation  and  were  injured  as 
a  result.  Many  of  these  men  and  women  have 
paid  for  their  dedication  and  bravery  with  their 
health  and  some  with  their  lives.  We  owe  it  to 
them  to  see  that  they  are  not  forgotten  and 
that  they  receive  the  compensation  for  all  of 
the  illnesses  that  were  incurred  because  of 
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their  service  to  our  Natk>n.  My  legislation  is 
but  another  step  in  ensuring  that  we  fulfill  our 
duty  to  them. 

Recent  developments  have  made  a  clear 
case  for  providing  relief  to  these  vets.  The 
final  report  of  the  President's  Advisory  Com- 
mittee on  Human  Radiation  Experimentation 
more  or  less  concluded  that  our  Govemment 
has  failed  these  brave  men  and  women.  The 
recommendations  of  the  committee  mirrored 
many  of  the  concerns  that  the  atomic  veterans 
groups  have  had  for  years:  that  the  list  of  pre- 
sumptive diseases  contained  in  law  is  inad- 
equate, that  the  standard  of  proof  to  meet  ad- 
ministrative claims  is  often  impossible  to  meet, 
and  that  these  statutes  are  limited  and  inequi- 
table in  their  coverage. 

I  believe  that  Congress  must  provide  the 
necessary  leadership  to  ensure  that  these  vet- 
erans' needs  are  met.  My  legislation  is  based 
on  the  precedent  set  by  the  Marshall  Islands 
Nuclear  Claims  Tribunal  Act,  which  provides 
relief  for  a  number  of  presumptive  diseases. 
Currently,  Marshall  Islanders  receive  com- 
pensation if  they  exhibit  one  or  more  of  the  27 
illnesses  presumed  radiogenic  in  nature.  My 
legislation  would  ensure  that  all  of  the 
radiogenic  illnesses  that  Marshall  Islanders 
are  compensated  for  are  also  on  the  presump- 
tive list  for  our  Nation's  vets.  Specifically,  it 
would  add  bone  cancer,  cancer  of  the  colon, 
nonmalignant  thyroid  nodular  disease,  para- 
thyroid cancer,  ovarian  cancer,  brain  and  cen- 
tral nervous  system  tumors,  unexplained  bone 
marrow  failure  and  meningioma  to  the  pre- 
sumptive list. 

This  legislation  will  ensure  that  atomic  veter- 
ans are  treated  properly,  not  as  second-dass 
citizens.  It  will  also  ensure  that  our  Nation's 
policy  on  addressing  the  damage  done  by  our 
Nation's  nuclear  weapons  program  is  consist- 
ent. The  least  we  can  do  is  to  make  sure  that 
veterans  receive  compensation  for  illnesses 
already  determined  by  our  Govemment  to  be 
linked  to  exposure  to  ionizing  radiation.  I  urge 
my  colleagues  to  sponsor  this  long-overdue 
legislation. 


HONORING  STEPHEN  JEROME 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 
Mrs.  LOWEY.  Mr.  Speaker,  I  wish  to  honor 
Stephen  Jerome  for  his  30  years  of  ongoing 
commitment  and  service  to  the  students  and 
reskjents  of  the  I8th  Congressional  District  of 
New  York,  which  I  am  proud  to  represent. 

The  name  Stephen  Jerome  is  synonymous 
with  both  educational  leadership  and  dedica- 
tion to  community.  As  president  of  Monroe 
College,  with  campuses  in  both  the  Bronx  and 
New  Rochelle,  Stephen  Jerome  has  camed  on 
his  family's  commitment  to  educating  the 
young  men  and  women  of  New  York  City  and 
Westchester.  His  aunt,  MiWred  King,  founded 
the  school  in  1933,  and  his  father  joined  her 
3  years  later.  Stephen  came  atward  as  an  in- 
structor in  1966,  and  held  various  positions 
over  the  next  12  years  before  beginning  his 
tenure  as  president  in  1978. 

It  is  fitting  that  as  we  honor  Stephen  Jerome 
on  his  30th  anniversary,  Monroe  College  will 
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honor  his  aunt  by  dedicating  the  recently  ac- 
quired King  Hall,  which  now  houses  the  office 
of  student  services,  as  well  as  the  learning 
center,  gymnasium,  and  cafeteria. 

Mr.  Speaker,  Stephen  Jerome  is  not  content 
to  help  only  those  students  who  pass  through 
his  institution's  doors.  He  is  a  former  member 
of  the  college  presidents'  council  for  the  Gov- 
ernor's Office  on  New  York  State  Financial 
Aid,  former  president  of  the  Association  of 
Proprietary  Colleges  in  New  York  State,  and  a 
former  commissioner  of  the  Accrediting  Com- 
mission of  the  Association  of  Independent  Col- 
leges and  Schools. 

Stephen  Jerome's  endeavors  also  extend 
beyond  the  educational  sphere.  He  has 
worked  to  improve  the  ties  between  business 
and  the  community  by  serving  as  director  of 
the  Bronx  Chamber  of  Commerce  and  then  as 
president  of  the  Fordham  Road  Area  Develop- 
ment Corp.  In  addition,  he  routinely  organizes 
neighborhood  cleanup  and  improvement 
projects,  and  arranges  an  annual  Chnstmas 
party  for  the  children  of  his  students. 

Aside  from  his  commitment  to  Monroe  Col- 
lege and  to  his  community,  Steven  is  a  dedi- 
cated husband  and  father.  His  wife,  Leslie,  is 
the  director  of  career  services  at  Monroe's 
New  Rochelle  campus.  One  son.  Marc,  is  the 
director  of  the  New  Rochelle  branch  campus, 
and  his  other  son,  Evan,  heads  a  television 
production  company.  Stephen's  daughter, 
Lauren,  works  in  public  relations. 

Mr.  Speaker,  on  behalf  of  the  friends,  col- 
leagues, and  family  of  Stephen  Jerome,  I 
hereby  express  my  heartfelt  appreciation  for 
his  30  years  of  service  to  Monroe  College  and 
the  Bronx,  and  hope  that  he  will  continue  to 
serve  the  institution  and  his  community  for 
many  years  to  come. 


A  TRIBUTE  TO  PRISCILLA  "PRILL" 
KUHN 


HON.  ED  PASTOR 

OF  ARJZOSA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 
Mr.  PASTOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  whose  sense  of  com- 
passion, community  dedication,  and  entre- 
preneunal  skill  makes  her  one  of  Arizona's 
most  well-respected  citizens,  Ms.  Priscilla 
"Prill"  Kuhn.  Ms.  Kuhn  has  dedicated  her  life 
to  improving  the  lives  of  the  underprivileged 
and  disadvantaged,  and  thousands  of  Arizo- 
nans  are  living  happier,  healthier  lives  be- 
cause of  her  hard  work.  Her  altruism,  quiet 
brilliance,  dauntless  energy  and  many  friends 
have  enabled  her  to  fulfill  her  unique  vision  of 
building  responsive  communities  for  the  mem- 
bers of  our  society  most  in  need  of  advocates 
and  protectors:  our  children,  our  elderty,  and 
our  disabled. 

Throughout  her  career,  Prill  has  continued 
to  develop  her  communication  skills,  her  un- 
derstanding of  resource  development,  and  her 
network  of  friends.  Subsequently  in  1985.  she 
was  able  to  pursue  her  dream  of  establishing 
her  own  business,  Netwest  Development 
Corp.,  in  Tucson,  AZ.  As  president  and  chief 
executive  officer  of  Netwest,  Prill  incorporated 
her  belief  in  positive  community  activism  into 
every  aspect  of  the  business. 
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Although  Netwest  has  become  a  multi-mil- 
lion dollar  organization  with  230  employees 
and  provides  over  1,000  multifamily,  retire- 
ment and  assisted-living  units,  Prill's  vision  of 
a  caring,  responsive  community  pervades. 

Prill  provides  an  immeasurable  resource  to 
the  many  txiards  and  committees  on  which 
she  sits.  Her  fundraising  abilities  are  legend- 
ary. For  her  work,  she  has  received  many 
awards  and  recognitions  including  the  North- 
wood  University  Distinguished  Women's 
Award.  Roots  and  Wings  Human  Betterment 
Award,  Amity  Foundation  President's  Award, 
International  Who's  Who  of  Professional  & 
Business  Women.  The  list  goes  on. 

In  addition  to  her  career  and  public  service 
accomplishments.  Prill's  dedication  to  her  fam- 
ily is  also  commendable.  With  her  loving  hus- 
band. Dr.  Martin  C.  Kuhn,  Prill  raised  three 
wonderful  chikjren:  Katherine  Edith  Ruth 
Kuhn,  Fletcher  Truman  Kuhn,  and  Clifford 
Seymour  Kuhn.  She  is  also  the  guardian  of 
her  two  young  nieces,  Patience  Gabrielle 
Purdy  and  Josephine  Elizabeth  Seymour 
Lane,  and  she  is  grandmother  to  Jamal  Tru- 
man Salah  and  Anna  Priscilla  Salah. 

I  close  this  tribute  to  Priscilla  "Prill"  Kuhn  by 
thanking  her  for  the  difference  she  has  made 
in  the  lives  of  many  Arizonans.  Prill's  entre- 
preneurial spirit,  sense  of  community  respon- 
sibility, and  love  of  family  make  her  an  out- 
standing citizen  of  this  F-dash  country. 
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TRIBUTE  TO  WALT  MOSHER 


ECONOMIC  STABILITY  FOR 
PUERTO  RICO 


HON.  PATTUa  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, as  a  member  of  the  House  Resources 
Committee  I  would  like  to  take  this  opportunity 
to  voice  my  support  for  the  continued  eco- 
nomic progress  of  Puerto  Rico.  While  I  believe 
that  it  was  necessary  to  do  away  with  wasteful 
corporate  welfare  programs  like  section  936,  it 
is  crucial  that  we  continue  the  progress  toward 
economic  stability  on  the  island.  With  almost  4 
million  American  citizens  living  in  Puerto  Rico, 
Congress  must  remain  committed  to  helping 
Puerto  Rico  create  a  sound  economic  climate 
in  which  all  citizens  can  prosper.  It  is  impor- 
tant to  remember  that  unemptoyment  and 
other  economic  factors  in  Puerto  Rico  still  re- 
main far  below  the  national  average. 

I  believe  we  began  building  the  foundation 
of  an  economic  incentives  program  for  the  is- 
land in  the  new  section  30A,  which  provides  a 
targeted  wage  aedit  to  companies  currently 
doing  business  in  Puerto  Rico.  Section  30A  is 
certainly  a  move  in  the  right  direction  but  there 
is  still  a  great  deal  of  work  that  needs  to  be 
done  in  order  to  ensure  the  economic  sol- 
vency of  the  island  in  the  next  century. 

In  the  next  Congress  I  am  k)oking  fonward 
to  working  with  Puerto  Rican  Governor  Pedro 
Rossello,  and  my  colleagues  in  the  House  to 
expand  section  30A  into  a  dynamic  and  effec- 
tive job  creation  incentive  that  promotes  new 
high  paying  jobs  to  Puerto  Rico. 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  my  dear  friend  Watt  Mosher,  the 
recipient  of  the  1996  Nelle  Reagan  Award  for 
Distinguished  Community  Service  by  the 
Olive-View  UCLA  Medical  Foundation.  Know- 
ing Walt  as  I  do,  I  cannot  think  of  a  more 
qualified  candklate  to  receive  an  award  predi- 
cated on  philanthropy  and  volunteerism.  De- 
spite a  hectk:  schedule.  Watt  always  seems  to 
have  time  for  important  causes. 

The  numbers  are  truly  staggering:  Walt  has 
donated  more  than  25,000  hours  of  personal 
service  and  hundreds  of  thousands  of  dollars 
to  scores  of  charities,  civic  organizations,  com- 
mittees, and  task  forces  in  the  San  Femando 
Valley  and  elsewhere.  Those  he  has  helped  in 
one  way  or  another  include  the  San  Femando 
YMCA  Child  Care  Program,  the  Amerrcan 
Heart  Association,  the  San  Femando  Polk;e 
Advisory  Council,  the  American  Cancer  Soci- 
ety, and  the  American  Heart  Association.  Walt 
has  also  assumed  a  leadership  role  with  the 
Valley  Industry  and  Commerce  Association,  a 
key  business  advocacy  organization  in  the 
San  Fernando  Valley. 

Somehow  Walt  manages  to  stay  intimately 
involved  with  his  community  while  mnning  a 
S28  million  a  year  business  that  employs  sev- 
eral hundred  people.  In  1956  he  cofounded 
Precision  Dynamics  Corp.,  which  was  estat>- 
lished  to  manufacture  and  distribute  products 
in  the  health  care  field.  One  year  later,  he  be- 
came president,  a  position  he  has  held  ever 
since. 

Walt  is  also  an  educated  man;  he  has  a 
Ph.D.,  in  engineering  from  UCLA.  I  have  en- 
joyed many  stimulating  conversations  with  him 
over  the  years  about  business  and  political 
matters. 

I  ask  my  colleagues  to  join  me  today  in  sa- 
luting Walt  Mosher,  whose  selflessness  and 
dedication  is  a  shining  example  to  us  all.  I  am 
proud  to  be  close  friends  with  him  and  his 
wife,  Beckaa. 
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The  summer  training  program  was  devel- 
oped by  the  Center  for  Civk:  Education  as  part 
of  a  major  civic  education  initiative  in  Bosnia 
and  Herzegovina  supported  by  the  United 
States  Information  Agency  and  the  United 
States  Department  of  Education.  The  U.S.  In- 
formation Service  in  Sarajevo  provided  valu- 
able assistance  to  the  program.  The  goals  of 
the  program  are  to  help  prepare  students  and 
their  communities  for  competent  and  respon- 
sible participation  in  elections  and  other  oppor- 
tunities to  take  part  in  the  politcal  life  of  ttieir 
communities.  Achieving  this  goal  will  contrib- 
ute to  the  reconstitution  of  a  sense  of  commu- 
nity, cooperation,  tolerance  and  support  for 
democracy  and  human  rights  in  this  war  tom 
area. 

I  am  also  pleased  to  announce  that  the  cur- 
ricular  materials  tieing  used  for  the  program  in 
Bosnia  and  Herzegovina  have  t>een  adapted 
from  the  We  the  People  ...  the  Citizen  and 
the  Constitution,  and  the  Project  Citizen  pro- 
grams, and  other  programs  supported  by  Corv 
gress  which  are  used  in  schools  throughout 
the  United  States.  Initial  reports  evaluating  the 
summer  program  indicate  the  materials  and 
teaching  methods  were  enthusiastically  re- 
ceived and  can  be  adapted  for  use  in  class- 
rooms throughout  Bosnia  and  Herzegovina. 

Jack  Hoar  resides  in  Long  Beach,  CA,  and 
currently  serves  as  the  director  of  intematioral 
programs  for  the  Center  for  Civic  Education.  In 
the  past  year,  Mr.  Hoar  has  traveled  on  4  dif- 
ferent occasions  to  Bosnia  and  Herzegovina  to 
promote  education  for  democracy  instruction 
in  the  schools. 

Mr.  Speaker,  I  wish  to  commend  Jack  Hoar 
for  his  dedication  and  commitment  during  the 
CIVITAS@Bosnia-Herzegovina  summer  train- 
ing program.  His  work  is  helping  to  achieve 
the  overall  objective  of  building  support  for  de- 
mocracy in  Bosnia  and  Herzegovina. 


JACK  HOAR:  AN  AMERICAN  TEACH- 
ER IN  BOSNIA  AND  HER 
ZEGOVINA  HELPS  REBUILD  CIVIL 
SOCIETY 


HON.  STEPHEN  HORN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 
Mr.  HORN.  Mr.  Speaker,  I  am  proud  to  rec- 
ognize Mr.  Jack  Hoar,  who  F>articipated  in 
CIVITAS@Bosnia-Her2egovina,  an  intensive 
program  from  July  17-27,  1996.  to  train  local 
teachers  in  education  for  democracy.  Jack 
Hoar  was  part  of  a  team  of  18  American  edu- 
cators and  15  teachers  from  the  Council  of 
Europe  who  were  assigned  to  key  cities 
throughout  the  Federation  of  Bosnia  and 
Herzegovina.  For  34  years.  Jack  was  a  valued 
teacher  and  administrator  in  the  Long  Beach 
Unified  School  District.  He  was  the  history,  so- 
cial science  consultant  for  most  of  his  tenure. 


PEOPLE  ARE  NOT  FOR  Hl'lTLNG 


HON.  ANDREW  JACOBS,  JR. 

OF  INDLANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  JACOBS.  Mr.  Speaker,  the  Menninger 
Clinic  published  a  t>ook  awhile  back  entitled 
"People  are  Not  for  Hitting". 

I  have  rarely  seen  a  little  t>oy  hit  another 
child  without  mumbling,  you  are  a  bad  boy.  As 
people  grow  older,  they  become  more  subtle 
atxjut  explaining  their  violence.  But  as  the  par- 
ent's creed  says,  "The  child  who  lives  with  vi- 
olence, learns  to  do  vk>lence." 

The  old  saying  is,  spare  the  rod,  spoil  the 
child.  Since  there  are  innumerable  ways  to 
discipline  and  even  punish  chiUren,  the  saying 
should  be,  spare  the  discipline,  spoil  the  chikJ. 
In  fact,  spoiling  is  one  of  the  worst  things  you 
can  do  to  a  child.  I  call  it  the  gentle  brutality. 

Here  is  what  George  Bemard  Shaw  said:  "If 
you  strike  a  child,  take  care  that  you  do  so  in 
anger.  *  *  *  A  blow  struck  in  cold  blood  nei- 
ther can  nor  ever  should  be  forgiven." 

The  following  statement  by  Meadow  D'Arcy 
was  published  in  Parade  on  September  15, 
1996.  It  is  excellent. 

I  feel  that  hitting:  children  Is  a  disgrace- 
something:  we  will  hang  our  tteads  In  shame 
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about  in  the  future,  as  we  do  now  with  rac- 
ism and  sexism.  We  will  be  forced  to  tell  our 
children  how  we  were  i^orant  and  simply 
did  not  know  any  better. 

I  know  some  one  who  hits  her  kids,  and 
you  can  see  the  hurt  and  anger  in  their  faces. 
Their  mother  believes  that  her  older  boy  is  a 
just  plain  bad  kid  and  that  hitting'  him  is  the 
only  way  to  get  him  to  stop  doing  things.  He 
does  do  bad  things.  You  can  tell  him  some- 
thing 20  times  and  he  still  won't  listen.  But 
I  believe  she  created  him.  I  believe  that  the 
badness  is  a  result  of  the  whippings,  not  the 
other  way  around. 

We  tell  our  children  not  to  hit — by  hitting 
them.  But  when  we  strike  a  child,  we  create 
a  child  full  of  fear,  hatred  and  anger.  Every 
time  a  child  Is  hit,  she  gets  a  lesson  in  how 
to  deal  with  her  emotions.  When  faced  with 
frustrations,  she  will  hit  too. 

Image  if  you  broke  something  at  work  and 
your  boss  slapped  you.  How  would  you  feel? 
Humiliated,  of  course.  We  see  our  spankings 
as  different.  Why?  We  all  agree  that  it  is 
wrong  for  a  man  to  hit  a  woman.  But  when 
it  comes  to  children,  we  just  shrug  and  say 
that  it  is  part  of  growing  up. 

Children  are  becoming  more  and  more  vio- 
lent with  each  other  and  with  you  and  me. 
We  blame  this  on  so  many  sources  but  refuse 
to  face  the  facts. 


TRIBUTE  TO  LACASA 


HON.  PETER  J.  VISCLOSKY 

OF  KDIAXA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  commend  the  Latin  American  Community 
Alliance  tor  Support  and  Assistance  of  North- 
west Indiana,  Inc.  [LACASA],  its  board  of  di- 
rectors, and  its  administrator,  Ms.  June  Long, 
on  LACASA's  first  annual  fundraiser  dinner. 
LACASA,  whose  office  is  located  in  Gary,  IN, 
will  hold  this  monumental  event  on  Saturday, 
September  28,  1996,  at  the  Patio  Restaurant 
in  Merrillvilie,  IN. 

The  LACASA  Board  of  Directors  Officers  in- 
clude: Mrs.  Aida  Padilla,  president  and  director 
of  the  Senior  Companion  Program;  Mrs.  Julie 
Tanis,  vice  president  and  public  school  teach- 
er; Mr.  Joaquin  Rodriguez,  secretary  and  com- 
munity advocate;  and  Mr.  Ray  Acevedo,  treas- 
urer and  photographer.  Members  of  the  board 
of  directors  include:  Mrs.  Bertha  Cardenas, 
Mrs.  Hortenda  Hernandez,  Mrs.  Maria 
Magana,  Mrs.  Socorro  Roman,  Mr.  Roeman 
Whitesell,  Ms.  Jeannette  Hinton  Padgett,  Ms. 
Maria  Vasquez,  Mr.  Martin  Valtien-a,  Mr.  Ben 
Luna,  Mrs.  Maria  Lopez,  Mrs.  Mary  Jean 
Maloney,  and  Ms.  Finis  Springer. 

LACASA,  which  was  organized  in  1994,  is 
dedicated  to  serving  the  Hispanic  residents  of 
northwest  Indiana  who  experience  difficulty  in 
obtaining  needed  social  and  educational  serv- 
ices. It  serves  northwest  Indiana's  Hispanic 
residents,  who  comprise  52  percent  of  the 
total  population  in  this  area,  with  quality  serv- 
ices to  meet  their  special  needs. 

Special  programs  that  LACASA  offers  are: 
adult  education,  offered  at  various  levels  from 
basic  adult  education  to  preparation  for  the 
high  school  equivalency  test;  Head  Start, 
which  provides  parenting  skills  training  and  an 
opportunity  for  parents  to  become  empowered 
in  the  education  of  their  children;  and  Access 
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Assistance,  which  includes  a  food  pantry, 
leaming  job  search  skills,  and  youth  personal 
leadership  and  high  school  preparation  in- 
struction. 

While  LACASA  already  provides  several 
beneficial  services,  it  has  plans  to  continue  to 
improve  the  quality  of  life  for  northwest  Indi- 
ana's Hispanic  population.  For  those  in  need, 
LACASA  hopes  to  provide  transportation  serv- 
ices to  its  programs,  as  well  as  agencies 
where  its  clients  are  referred.  It  would  also  like 
to  offer  tutoring  sen/ices  for  Hispanic  youth 
and  establish  health  stations  in  an  effort  to  as- 
sist Hispanic  families  in  understanding  their 
basic  health  needs  and  inform  them  abouX 
how  to  access  the  existing  health  care  system. 
Finally,  LACASA  hopes  to  expand  its  services 
to  the  elderiy,  by  familiarizing  them  with  In- 
home  care  options  to  prevent  unnecessary  in- 
stitutionalization. 

LACASA  is  funded  and  receives  support 
from  the  city  of  Gary-Community  Development 
Block  Grant,  Lake  Area  United  Way,  Health 
and  Human  Services-ACYF,  Gary  Community 
School  Corp.,  National  Hispanic  Institute,  U.S. 
Hispanic  Leadership  Institute,  Indiana  Literacy 
Foundation,  and  Kankakee  Worfdorce  Devel- 
opment Services. 

Mr.  Speaker,  I  ask  you  and  my  other  distin- 
guished colleagues  to  join  me  in  commending 
LACASA.  This  fine  organization  should  be 
congratulated  on  its  continuing  efforts  to  pre- 
serve the  Hispanic  culture,  while  at  the  same 
time  improving  the  quality  of  life  for  the  His- 
panic residents  of  Indiana's  First  Congres- 
sional District.  May  their  first  annual  fundraiser 
be  a  successful  and  joyous  event. 


MEDICARE         AND         OUTPATIENT 
PHARMACEUTICAL  BENEFITS: 

PROVIDING        INCENTIVES        FOR 
COST-EFFECTIVE  MEDICALLY 

APPROPRIATE  CARE 


HON.  FORTTVEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 
Mr.  STARK.  Mr.  Speaker,  Medicare's  limited 
outpatient  pharmaceutical  coverage  is  inhibit- 
ing the  implementation  of  cost-effective  out- 
patient treatments  that  could  benefit  patients. 
Over  the  past  decades,  a  shift  of  healthcare 
from  the  inpatient  to  the  outpatient  setting  has 
occurred.  The  implementation  of  Medicare's 
Prospective  Payment  System  in  1983  provided 
a  strong  incentive  for  hospitals  to  decrease 
patients'  lengths  of  stay.  Outpatient  treatment, 
when  appropnate,  is  generally  much  more 
cost  effective  than  inpatient  treatment.  Al- 
though further  shifts  in  inpatient  to  outpatient 
treatment  for  some  conditions  may  be  medi- 
cally appropriate,  the  lack  of  Medicare  cov- 
erage for  the  necessary  outpatient  treatment 
seems  to  be  inhibitory.  Medicare  policy  needs 
to  facilitate  medically  appropriate,  cost-effec- 
tive treatments  in  order  to  keep  pace  with  the 
1990's  and  set  the  course  for  the  next  century. 
For  this  reason,  I  am  introducing  a  bill  which 
directs  a  review  of  Medicare  payments  in 
order  to  identity  conditions  for  which  provision 
of  an  outpatient  pharmaceutical  benefit  would 
facilitate  outpatient  rather  than  inpatient  treat- 
ment and  be  cost  effective. 
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An  example  of  Medicare's  limited  pharma- 
ceutical coverage  having  an  inhibitory  effect 
on  cost-effective  care  is  the  lack  of  general 
coverage  for  home  intravenous  antibiotic  ther- 
apy. Numerous  studies  have  shown  that  pa- 
tients with  certain  diseases  requiring  pro- 
longed antibiotic  therapy  can  start  their  treat- 
ment in  the  hospital  and  then  safely  and  effec- 
tively continue  it  at  home.  A  hospital  in  Dan- 
bury,  CT,  recently  published  a  cost-benefit 
analysis  of  a  home  intravenous  antibiotic  ther- 
apy program  established  for  Medicare  patients 
but  paid  for  by  the  hosprtal  itself;  the  savings 
to  the  hospital  was  found  to  be  36,1 1 1  per  pa- 
tient on  average.  If  the  hospital  had  not  taken 
the  initiative  to  start  the  home  therapy  pro- 
gram, these  patients  would  have  had  to  re- 
main in  the  hospital,  resulting  in  substantially 
increased  costs. 

Although  Medicare  generally  reimburses 
hospitals  on  the  basis  of  fixed  diagnosis-relat- 
ed group  [DRG]  payments,  it  also  reimburses 
an  extra  amount  for  patients  who  stay  in  the 
hospital  much  longer  than  average  and  qualify 
as  outliers.  Thus  for  certain  patients,  some 
costs  due  to  prolonged  hospitalization  are 
shifted  to  Medicare.  Alternatively,  the  hospital 
could  cut  its  costs  by  transferring  the  patient 
to  another  inpatient  facility  such  as  a  skilled 
nursing  facility  to  finish  treatment.  In  this  case. 
Medicare  still  pays  extra  because  it  reim- 
burses both  the  hospitals's  DRG  payment  and 
the  receiving  facility's  expenses  for  the  pa- 
tient's post-hospitalization  extended  care. 

Many  hospitals  need  an  incentive  to  take 
the  kind  of  initiative  shown  by  the  Danbury 
Hospital.  The  effort  and  startup  costs  involved 
in  organizing  certain  outpatient  programs  may 
provide  a  disincentive.  Also,  the  transfer  of  pa- 
tients to  extended  care  facilities  may  already 
provide  a  cost-saving  option  for  the  hospital, 
leaving  Medicare  to  bear  the  loss.  Although 
not  all  patients  with  a  particular  condition  are 
medically  appropriate  candidates  for  outpatient 
therapy  in  place  of  continued  inpatient  ther- 
apy, many  patients  are  probably  lingering  in 
inpatient  facilities  who  could  more  cost-effec- 
tively be  treated  as  outpatients.  Medicare  pol- 
icy needs  to  be  modified  to  address  this  prob- 
lem by  providing  incentives  for  inpatient  facili- 
ties to  initiate  cost-effective  altematives. 

One  such  incentive  is  the  coverage  of  phar- 
maceuticals that  facilitate  the  treatment  of  pa- 
tients in  the  outpatient  rather  than  inpatient 
setting.  Currently  for  most  home  intravenous 
antibiotic  therapy  the  hospital  or  t>eneficiary 
must  shoulder  the  cost.  This  policy  contains  a 
built-in  disincentive  because  the  beneficiary 
may  not  have  the  means  to  pay  for  it,  and  the 
hospital  may  find  It  more  cost-saving  to  use 
one  of  the  strategies  I  outlined  eariier  resulting 
in  a  significant  loss  to  Medicare.  Adding  a 
pharmaceutical  benefit  vnth  appropriate  pay- 
ment safeguards  could  facilitate  outpatient 
treatment  and  result  in  a  gain  to  Medicare,  the 
hospital,  and  the  patient. 

Are  there  other  diseases  besides  infections 
for  which  an  outpatient  pharmaceutical  benefit 
would  provide  an  incentive  for  cost-effective 
outpatient  therapy?  I  suspect  there  are.  Some 
strategies  may  be  implementable  now;  in  addi- 
tk}n,  as  new  drugs  and  technologies  are  de- 
veloped, more  outpatient  therapies  might  be 
possible  in  the  future.  I  welcome  a  thoughtful 
evaluation  of  this  issue  by  health  experts.  We 
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need  to  devek)p  a  policy  that  is  flexible 
enough  to  accommodate  future  cost-saving 
strategies  as  they  are  developed. 

The  bill  I  am  introducing  today  provides  the 
groundwork  for  determining  how  Medicare  pol- 
icy may  be  modified  to  facilitate  shifts  in  health 
care  from  the  inpatient  to  the  outpatient  set- 
ting, when  medically  appropriate.  Inherent  in 
the  bill  is  a  strategy  to  ensure  that  Medicare, 
not  just  the  hospital,  captures  the  savings.  The 
bill  directs  the  Secretary  of  Health  and  Human 
Services  to  review  and  report  to  Congress 
within  6  months,  all  disease  categories  for 
which  inpatient  payments  might  be  able  to  be 
reduced  if  an  outpatient  pharmaceutical  bene- 
fit is  provided.  Coverage  for  pharmaceuticals 
will  include  appropriate  payment  safeguards. 
The  bill  acknowledges  that  reimbursement  not 
only  for  the  drug,  but  also  for  supplies,  appli- 
ances, equipment,  laboratory  tests,  and  pro- 
fessional services  needed  for  appropriate  out- 
patient treatment  will  need  to  be  factored  into 
the  cost-effectiveness  analysis. 

Specifically,  the  bill  directs  the  Secretary  to 
report  which  DRG  payments  can  be  reduced 
by  refining  the  DRG  or  adjusting  the  DRG 
weighting  factor,  if  an  outpatient  pharma- 
ceutical benefit  is  provided.  Implementation  of 
this  strategy  could  take  a  variety  of  forms.  For 
example,  reductions  in  DRG  payments  could 
be  accomplished  by  using  a  formula  to  dis- 
count the  payment  for  an  individual  patient, 
and  providing  only  the  individual  patient  with 
the  outpatient  benefit.  In  this  strategy,  the  hos- 
pital could  request  a  discounted  DRG  payment 
for  a  particular  patient  via  a  billing  code.  Po- 
tentially, the  hospital  could  also  specify  the 
number  of  days  of  outpatient  treatment  it  wish- 
es to  substitute  for  inpatient  treatment.  This 
substitution  would  ensure  that  Medicare's 
costs  in  providing  the  outpatient  benefit  do  not 
exceed  its  savings  in  reducing  the  DRG  pay- 
ment. A  financial  incentive  for  the  hospital  can 
be  built  into  the  formula  used  for  discounting 
the  DRG  payment. 

Another  strategy  is  to  split  certain  DRG  cat- 
egories into  one  payment  for  patients  who 
continue  treatment  in  the  hospital  and  a  re- 
duced payment  for  patients  who  continue 
treatment  as  an  outpatient. 

Altematively,  the  DRG  payments  for  all  pa- 
tients in  a  specific  disease  category  could  be 
reduced,  even  though  some  patients  will  re- 
main hospitalized  throughout  their  treatment 
while  others  will  have  a  shortened  hospital 
stay  and  continue  treatment  as  outpatients. 

Post-hospitalization  outpatient  therapies  and 
home  services  are  sometimes  provided  by  the 
hospitals  themselves,  but  may  also  be  pro- 
vided by  independent  agencies.  When  the  in- 
patient and  outpatient  providers  are  the  same, 
it  will  be  easy  to  ensure  that  Medicare  pay- 
ments are  contained.  Outpatient  reimburse- 
ment could  be  conditional  on  inpatient  pay- 
ment reductions,  and  a  financial  incentive  for 
hospitals  to  chose  the  more  cost-effective 
treatment  could  be  built  into  the  reimburse- 
ment. However,  when  the  inpatient  and  out- 
patient providers  are  unrelated,  it  will  be  more 
difficult  to  ensure  that  Medicare  payments  will 
be  less  than  they  would  have  t>een  if  the  pa- 
tient had  remained  in  the  hospital.  This  is  not, 
however,  an  insurmountable  problem.  One 
possible  strategy  that  has  been  suggested  is 
the  use  of  lump  sum  payments  per  patient  for 
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the  outpatient  treatment  of  certain  conditions. 
Certain  DRG  payments  coukJ  be  split  into  an 
inpatient  component  and  a  lump  sum  out- 
patient component;  as  long  as  the  sum  is  less 
than  the  original  inpatient  payments.  Medicare 
saves  money.  Medrcare's  inpatient  payments 
for  a  disease  category  include  the  DRG  pay- 
ment, and  any  applicable  outlier  or  extended 
care  facility  payments.  Decisions  about  the 
percentage  that  should  go  to  each  provider, 
and  incentives  that  lead  to  cost-effective  care 
are  difficult  but  potentially  resolvable. 

The  bill  also  directs  the  Secretary  to  deter- 
mine which  outlier  payments  can  be  reduced 
in  number,  and  the  disease  categories  for 
which  these  outlier  payments  are  made,  if  an 
outpatient  pharmaceutical  benefit  is  provided. 
Similarty,  the  Seaetary  is  directed  to  deter- 
mine whether  patient  transfers  to  post-hos- 
pitalization extended  care  facilities  can  be 
avoided,  thereby  reducing  payments,  if  an  out- 
patient pharmaceutical  benefit  is  provided. 
Strategies  similar  to  the  ones  I  described  for 
reducing  DRG  payments  could  potentially  be 
applied  to  these  payment  areas. 

By  reviewing  these  types  of  payments,  dis- 
ease categories  which  have  potential  for  Medi- 
care cost-savings  will  be  identified.  As  I  de- 
scribed previously  when  I  introduced  a  bill  ad- 
dressing outpatient  parenteral  antimicrobial 
therapy,  certain  infections  are  likely  can- 
didates. However,  there  may  be  a  number  of 
other  areas  of  medicine,  where  cost-saving 
outpatient  treatment  could  appropriately  be 
substituted  for  inpatient  treatment,  now  or  in 
the  future. 

The  bill  directs  the  Secretary  to  determine 
the  savings  that  can  be  obtained  by  reducing 
inpatient  payments  while  providing  coverage 
for  beneficiaries'  outpatient  drugs  and  serv- 
ices. In  additkjn  to  potential  savings  from  re- 
duced DRG,  outlier,  or  extended  care  pay- 
ments, savings  may  accrue  from  the  de- 
creased risk  of  hospital-acquired  infections. 
This  is  because  the  longer  patients  remain  in 
an  inpatient  setting,  the  more  at  risk  they  are 
for  a  nosocomial  infection  which  generally 
lengthen  hospital  stay,  increase  costs,  and  re- 
sult in  increased  mortiidity  and  mortality.  Mod- 
emizing  Medicare  to  provide  incentives  for 
cost-effective  medically  appropnate  care  holds 
promise  for  benefiting  patients,  providers,  and 
Medicare. 


TAIWAN'S  85TH  NATIONAL  DAY 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  UNDERWOOD.  Mr.  Speaker,  this  com- 
ing October  10,  Taiwan,  the  Republk;  of 
China,  will  commemorate  its  85th  National 
Day. 

Eighty-five  years  ago,  the  Chinese  people 
under  the  leadership  of  Dr.  Sun  Yat-sen  suc- 
cessfully expelled  centuries-oM  tyrannical  oile. 
Dr.  Sun's  adoption  of  a  political  system  dedi- 
cated to  the  ideals  of  democracy  and  based 
on  the  consent  of  the  govemed  was  a  great 
victory  for  democracy  in  the  continent  of  Asia 
which,  until  then,  was  widely  known  for  tyr- 
anny and  despotism.  The  Chinese  people's  ef- 
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forts,  under  Dr.  Sun's  leadership  has  come  to 
symbolize  a  people's  aspiration,  desire  and 
capacity  to  stand  their  ground,  take  control, 
and  choose  their  own  destiny.  This  nation's  re- 
jection of  tyranny  and  oppression  announced 
to  the  rest  of  the  world  that  the  desire  for  free- 
dom is  not  a  concept  unique  to  Western  peo- 
ples. The  people  of  Asia,  as  elsewhere,  desire 
and  deserve  dignity  and  freedom. 

Although  Dr.  Sun  did  not  live  to  see  the  full 
fruition  of  his  labors,  capable  leaders  like  Gen- 
eralissimo Chang  Kai-shek  built  upon  his  leg- 
acy and  provided  the  essential  leadership  and 
guidance  which  enabled  the  newly  created  de- 
mocracy to  survive  it's  toughest  tests. 

Taiwan  has  since  become  one  of  the 
wealthiest  nations  in  the  worid.  The  last  few 
years  has  seen  the  republic's  economy  grow 
at  a  spectacular  rate.  In  addition  to  being  one 
of  our  closest  associates  in  Asia,  Taiwan  has 
steadily  matured  as  an  economic  stronghold. 
Taiwan  is  currently  the  sixth  largest  trading 
partner  to  the  United  States. 

As  the  delegate  from  Guam,  I  recognize  the 
fact  that  the  island  and  people  that  I  represent 
share  deep  cultural  and  histoncal  ties  with  Tai- 
wan. As  a  matter  of  fact,  my  constituency  irv 
dudes  Taiwanese  immigrants.  As  in  numerous 
other  locales,  these  immigrants  have  inte- 
grated themselves  with  our  island  community 
over  the  years  and  have  emerged  as  a  vital 
force  in  the  development  and  grovirth  of  Guam. 
In  addition.  Taiwanese  tourists  contribute  to 
the  island's  economy.  Made  possible  by  the 
visa-waiver  program  recently  implemented  for 
Taiwanese  citizens  Guam  has  greatly  bene- 
fited from  the  business  these  people  bring. 

On  behalf  of  the  people  of  Guam  I  would 
like  to  congratulate  President  Lee  Teng-hui, 
Foreign  Minister  John  H.  Chang,  Representa- 
tive Jason  Hu,  Director-General  Clark  Chen 
and  the  Taiwanese  all  over  the  world  in  the 
commemoration  of  Taiwan's  85th  National 
Day.  I  join  them  in  their  celebratk>ns  and  wish 
them  continued  prosperity. 


TRIBUTE  TO  GREG  RICE 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  NEY.  Mr.  Speaker.  I  commend  the  fol- 
lowing to  my  colleagues: 

Whereas  Greg  Rice  has  won  the  Inter- 
national Auctioneers  Championship; 

Whereas  Greg  Rice  has  brought  the  Inter- 
national title  to  Ohio  for  the  first  time  in 
history; 

Whereas  Greg  Rice  has  demonstrated  a 
steadfast  commitment  to  auctioneering;  and 

Whereas  Greg  Rice  should  be  recognized  for 
his  outstanding  victory  and  persistence; 
Therefore,  be  it 

Resolved.  That  the  residents  of  Coshocton, 
with  a  real  sense  of  pleasure  and  i>rlde,  join 
me  in  commending  Greg  Rice  for  his  hard 
work  and  dedication  to  his  occupation. 
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IN  HONOR  OF  MEDIGUARD  PRO- 
GRAM TENNESSEANS  FOR  TEN- 
NESSEE 


HON.  BOB  CLEMEOT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  2.5. 1996 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  fine  men  and  women  who 
participate  in  Mediguard/Guardcare.  a  unique 
health  care  delivery  program  provided  by  the 
Tennessee  National  Guard  to  provide  critically 
needed  health  care  to  underserved  popu- 
lations in  39  counties  across  the  State  of  Ten- 
nessee. 

The  idea  for  Tennessee's  Mediguard  Pro- 
gram began  when  former  Tennessee  Gov- 
emor  Ned  McWherter  saw  the  efficient  system 
for  health  care  delivery  administered  by  Na- 
tional Guard  troops  in  South  America.  Along 
with  Representative  John  Tanner,  former 
Representative  and  now-Governor  Don  Sund- 
quist  and  many  State  legislators  and  other 
members  of  the  Tennessee  National  Guard,  I 
was  pleased  to  help  develop  the  framework 
for  a  program  called  Mediguard,  later  named 
Guardcare.  Approximately  3  years  ago,  a  pilot 
program  was  established  under  the  auspices 
of  the  NGB  in  10  States  with  the  objectives  of 
relieving  overburdened  State  public  health  fa- 
cilities and  boosting  low  physician-to-patient 
rations  in  39  Tennessee  counties  senously  de- 
fk;ient  in  receiving  basic  health  care  services. 
Many  factors  were  used  to  identify  the  target 
counties,  and  the  study  was  recently  repeated 
to  assure  that  current  needs  are  still  being  ap- 
propriately addressed. 

Supplies  for  Guardcare  exercises  are  allo- 
cated from  Guard  pilot  funds  and  equipment 
needs  have  been  met  through  loans  from 
Guard  units  and  leasing.  As  of  last  year,  the 
program  operates  on  Federal  funding — so  we 
tell  our  communities  they  can  see  their  tax 
dollars  at  work  right  at  home.  The  best  part  of 
the  program,  in  my  opinion,  is  that  we  are  able 
to  provide  these  much-needed  health  care 
services  to  people  who  are  desperately  in 
need  of  them  at  absolutely  no  cost  to  the  par- 
ticipating individual.  The  TN  Guardcare  Pro- 
gram Is  administered  as  a  component  of  a 
special  projects  unit  aligned  under  the  State 
Adjutant  General  Command.  The  functions 
and  purposes  of  Guardcare  in  Tennessee  are 
carried  out  through  two  teams:  the  Guardcare 
administrative  team  and  a  mobile  health  team. 
The  mobile  health  teams  used  in  Guardcare 
exercises  changes  from  exercise  to  exercise. 
These  teams  are  comprised  of  Army-Air  physi- 
cians, nurse  practitioners,  physician  assist- 
ants, nurses,  dentists,  lab  specialists,  and 
medical  support  personnel  on  split  drill  from 
their  base  units.  Mobile  health  teams  have 
been  augmented  by  a  wealth  of  local  commu- 
nity health  care  personnel  and  other  commu- 
nity volunteers.  Without  these  volunteers  from 
the  host  communities.  Guardcare's  success 
would  have  been  seriously  jeopardized. 

Prior  to  the  start  of  eac^  program  year,  a 
training  calendar  is  planned  which  focuses  on 
7  to  8  target  communities  from  the  39  medi- 
cally underserved  communities.  Counties  must 
request  Guardcare,  and  there  is  currently  a  2- 
year  waiting  list. 


EXTENSIONS  OF  REMARKS 

It  is  my  pleasure  to  salute  the  Tennessee 
Guardcare  Program  and  the  men  and  women 
who  have  made  it  an  outstanding  success 
over  the  past  3  years.  Through  their  efforts, 
and  through  the  support  of  many  communities 
aaoss  the  State,  Guardcare  has  been  able  to 
demonstrate  volunteerism  at  its  finest;  truly, 
Tennesseans  for  Tennessee. 


PROSTATE  CANCER  AWARENESS 
MONTH 


HON.  RODNEY  P.  FRELINGHUYSEN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  in  rec- 
ognition of  Prostate  Cancer  Awareness  Month, 
I  commend  to  your  attention  a  patient  edu- 
cation conference  that  was  held  earlier  this 
year  in  the  11th  Congressional  District — Pros- 
tate Cancer:  Today  and  Tomorrow.  Cohosted 
by  the  American  Foundation  for  Urologic  Dis- 
ease, Morristown  Memorial  Hospital  and  the 
Prostate  Cancer  Support  Group  of  Momstown 
Memonal  Hospital,  it  was  an  effective  grass- 
roots effort  to  wam  and  educate  local  resi- 
dents on  the  importance  of  earty  detection  of 
and  continued  research  into  prostate  cancer. 

According  the  Amencan  Cancer  Society, 
prostate  cancer  is  the  greatest  cancer  nsk  for 
American  men,  and  over  317,000  males  will 
be  diagnosed  with  this  type  of  cancer  in  1996. 
It  is  vital  that  prostate  cancer  be  recognized 
as  a  serious  threat  to  American  men  and  their 
families. 

Increaed  awareness  of  health  Issues,  im- 
proved detection  and  testing  techniques,  and 
national  awareness  programs  for  this  disease 
have  all  played  significant  roles  in  increasing 
public  knowledge  of  prostate  cancer. 

There  are  a  number  of  individuals  and  orga- 
nizations I  want  to  recognize  for  holding  such 
an  impotant  conference: 

First,  Honorable  Dean  A.  Gallo,  the  former 
Congressman  of  New  Jersey's  11th  Congres- 
sional District,  died  of  prostate  cancer  on  No- 
vember 6,  1994.  His  widow,  Mrs.  Betty  Gallo, 
is  now  a  trustee  of  the  Dean  Gallo  Foundation 
and  she  instituted  the  Dean  Gallo  Prostate 
Cancer  Research  Scholarship  Fund.  This 
scholarship  fund  will  help  fund  career  inves- 
tigators who  are  committed  to  prostate  cancer 
research  in  the  State  of  New  Jersey. 

Second,  I  commend  the  American  Founda- 
tion for  Urologic  Disease,  a  charitable  organi- 
zation, whose  missk}n  is  to  prevent  and  find  a 
cure  for  urotogic  diseases  through  the  expan- 
sion of  research,  education  and  public  aware- 
ness. For  over  20  years,  the  Research  Schol- 
ar Program  of  the  AFUD  has  funded  over  300 
urologic  researchers  as  they  established  their 
scientific  careers.  Over  98%  of  the  investiga- 
tors have  continued  in  these  career  paths. 

Third,  Morristown  Memorial  Hospital,  a  not- 
for-profit  hospital  serving  northern  New  Jersey, 
for  its  leadership  in  the  field.  Founded  in  1892, 
it  has  expanded  in  size  and  services  to  be- 
come a  599-bed  medical  center  and  the  third 
largest  in  the  state.  It  is  a  major  teaching  hos- 
pital, affiliated  with  Columbia  University's  Col- 
lege of  Physicians  and  Surgeons.  Its  regional 
Cancer  Center  is  affiliated  with  the  Cancer  In- 
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stitute  of  New  Jersey  in  New  Brunswick  and 
offers  expertise  in  surgical,  urologic,  medical, 
radiation  and  gynecologic  oncology  special- 
ties. Center  highlights  include  clinical  trials,  cy- 
togenetics and  patient  support  programs. 

Fourth,  the  Morristown  Memorial  Prostate 
Cancer  Support  Group  which  is  chaired  by  Mr. 
Peter  Doherty,  a  prostate  cancer  survivor. 
Over  seventy-five  persons,  including  physi- 
cians and  medical  professionals,  prostate  can- 
cer survivors,  their  partners  and  families  and 
fnends  gather  to  exchange  information  and 
provide  support,  encouragement  and  hope. 

Finally,  I  would  also  like  to  commend  the 
participants  of  Prostate  Cancer  Today  and 
Tomorrow,  outstanding  physicians  and  an  or- 
ganization whose  research  Is  making  signifi- 
cant inroads  in  the  field  of  prostate  cancer. 
They  include: 

E.  David  Crawford,  M.D.,  Professor  and 
Chairman,  Division  of  Urology  of  Colorado 
Health  Sciences  Center,  Denver,  CO.  He  is 
also  chairman  of  the  Prostate  Cancer  Edu- 
cation Council  [PCEC],  national  sponsor  of 
Prostate  Cancer  Awareness  Week. 

Charles  Myers,  M.D.,  was  chief  of  the  Clini- 
cal Pharmacology  Branch  of  the  National  Can- 
cer Institute,  where  he  directed  clinical  trials  of 
drugs  used  in  the  treatment  of  advanced  pros- 
totp  c3ncGr 

William  H.  Halt,  M.D.,  Ph.D.,  Director  of  the 
Cancer  Institute  of  New  Jersey. 

Arthur  Israel,  M.D.,  is  Chief  Section  of  Urol- 
ogy, Momstown  Memorial  Hospital.  Dr.  Israel 
Is  a  member  of  the  American  Foundation  for 
Urologic  Disease  and  the  American  Urotogical 
Association.  He  is  currently  president  of  the 
New  Jersey  Urological  Society. 

Schenng  Oncology  Biotech,  a  corporation 
headquartered  in  Kenilworth,  New  Jersey  and 
TAP  Phannaceutical,  Inc.  of  Deerfield,  Illinois 
for  providing  educational  grants  for  prostate 
cancer  research. 

All  those  who  participated  in  Prostate  Can- 
cer: Today  and  Tomorrow  made  a  powerful 
impaa  on  patients,  physicians,  medical  institu- 
tions, research  and  educatkjnal  foundations, 
and  industry  to  collaborate  and  provide  accu- 
rate medical  information  to  prostate  cancer 
victims,  survivors  and  their  families,  I  salute 
their  work. 


MICHIGAN  STUDENT'S  PLEDGE  OF 
ALLEGIANCE 


HON.  DICK  CHRYSLER 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1996 

Mr.  CHRYSLER.  Mr.  Speaker,  Anya  Bonine 
is  a  young  woman  from  Dexter,  Ml.  The  fol- 
lowing statement  was  printed  in  the  Ann  Artxjr 
News  on  April  4,  1995.  The  values  and  Amer- 
ican beliefs  described  in  the  article  should 
stand  as  a  lesson  for  us  all.  The  American  flag 
and  the  Pledge  of  Allegiance  should  be  at  the 
heart  of  our  patriotism,  loyalty,  and  pride. 
[From  the  Arm  Arbor  News.  Apr.  4, 1995] 
Saying  Pledge  of  Allegiance  Is  an 
Important  Sign  of  Respect 
(By  Anya  Bonine) 
"Good  morning'  students,"  a  teacher  smiles 
and  says.  As  they  take  attendance  and  hand 
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In  book  order  money,  ever3rthlng  seems  nor- 
mal. Right?  Wrong.  They  are  missing  one 
small,  yet  big  thing.  The  Pledge  of  Alle- 
giance. What  has  become  of  it?  Yes,  of 
course,  there  is  a  flag  in  most  rooms,  but 
where  does  the  pledge  come  in? 

"I  pledge  allegiance,  to  the  flag,  of  the 
United  States  of  America,  and  to  the  repub- 
lic, for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all." 

These  words  seem  familiar  enough  to  us, 
but  to  our  children  to  come,  the  words  wUl 
probably  seem  foreign. 

Have  you  ever  thought  about  what  the 
pledge  really  means?  Sure,  the  flag  is  merely 
a  piece  of  material,  but  the  true  importance 
of  the  flag  lies  in  its  symbolism,  not  the  de- 
sign. Our  flag  expresses  protection,  victory, 
challenge,  submission,  pride,  honor,  threat, 
loyalty  and.  most  of  all,  hope.  It  was  adopted 
on  June  14,  1777.  By  saying  it,  you  are  ex- 
pressing your  oath  to  our  country.  It  shows 
loyalty  to  the  United  States  and  is  much 
like  a  promise. 

In  an  easier-to-understand  version  it 
means:  "I  pledge  my  loyalty  to  the  United 
States  of  America,  tiecause  it  is  one  bonded 
nation,  under  God's  law,  with  freedom  and 
rights  for  all  mankind." 

We  should  be  proud  to  live  in  a  free  coun- 
try where  you  are  not  watched  day  and  night 
and  where  you  can  have  your  own  religion.  A 
country  where  something  like  this  could  be 
written. 

After  you  let  this  sink  in  for  a  minute,  you 
suddenly  ask  yourself.  "Why  don't  we  say 
the  pledge  anjrmore?" 

Well,  after  observing.  I've  come  to  a  con- 
clusion. Nobody  cares.  The  students  don't. 
The  teachers  don't.  The  school  boards  don't. 
If  the  pledge  is  not  said,  no  one  cares.  1  have 
been  In  school  for  about  three  quarters  of  the 
year  now,  and  the  pledge  has  not  been  said 
once.  Has  it  l)een  forgotten?  And  aren't 
schools  supposed  to  teach  values?  The  pledge 
teaches  values.  Are  teachers  afraid  of  teach- 
ing values?  It  also  talks  about  God.  There  is 
nothing  wrong  with  God,  so  what  is  all  the 
opposition  about? 

In  our  society,  a  lot  of  things  have  been 
taken  for  granted.  We  need  to  take  the 
pledge  off  that  list.  What  about  all  the  men 
and  women  who  have  given  their  lives  for 
our  country,  in  wars  through  the  years?  The 
men  and  women  who  gave  their  Uves  for  us 
to  become  a  free  country.  By  not  saying  the 
pledge,  they  have  all  been  forgotten. 

Please,  if  this  essay  hasn't  made  a  dent  In 
your  life,  throw  it  away.  If  it  has  touched 
you  at  all.  give  a  little  respect  by  saying  the 
pledge.  Give  respect  to  your  country,  its  an- 
cestors, God.  and  yourself. 


EXTENSIONS  OF  REMARKS 

Founded  in  1906  by  the  Episcopal  Diocese 
of  Los  Angeles,  NYA  has  established  a  rich 
legacy  of  providing  essential  services  to  un- 
derprivileged youth  and  their  families.  Included 
among  the  many  services  offered  are  individ- 
ual and  group  counseling,  crisis  intervention, 
educational  and  employment  services,  child 
and  family  therapy,  and  after-school  care  for 
over  3,000  high-risk  youth  and  families.  The 
associatk>n  has  sponsored  many  award  win- 
ning projects,  including  a  mural  painting 
project  designated  Barrios  Unidos,  which  cul- 
minated in  an  award  from  the  National  Endow- 
ment for  the  Arts. 

Other  awards  received  by  the  Neighborhood 
Youth  Association  include  the  Agency  of  the 
Year  Award,  presented  by  the  California 
Chapter  of  the  National  Association  of  Social 
Workers;  a  Si  ,000  grant  bestowed  by  the  Cali- 
fomia  Banker's  Association;  and  a  commenda- 
tion from  United  Way,  which  cited  the  group 
for  its  creativity  in  reaching  out  to  ".  .  .  meet 
the  needs  of  minority  youth  in  low  income 
families  living  in  barrios  and  ghettos.  .  ." 

NYA's  current  project.  Personal  Best,  altows 
association  members  and  volunteers  to  work 
with  each  partkiipating  child  from  earty  child- 
hood through  high  school.  Components  of  the 
Personal  Best  program  include  counseling  and 
tutorial  services.  The  purpose  is  to  help  par- 
ticipating children  identify  and  establish  the 
goals  and  motivation  necessary  to  help  them 
achieve  and  succeed,  both  academically  and 
socially. 

Mr.  Speaker,  at  a  time  when  society  must 
do  more  to  help  the  less  fortunate  members  of 
our  society,  organizations  such  as  NYA  stand 
as  a  shining  example  of  what  the  secular  and 
religious  community  can  accomplish  when 
they  join  forces  to  help  humankind.  For  90 
years,  NYA  has  been  provkjing  exemplary 
service  to  the  Los  Angeles  community.  I  ask 
that  you  join  me  in  congratulating  NYA  on  its 
anniversary  celebration,  and  in  extending  to 
them  our  best  wishes  for  many  more  years  of 
service  to  the  community. 


TRIBUTE  TO  THE  NEIGHBORHOOD 
YOUTH  ASSOCIATION 


HON.  JULIAN  C.  DKON 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 
Mr.  DIXON.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  Neighborhood 
Youth  Association  [rJYA]  on  the  occasion  of 
the  organization's  90  years  of  service  to  the 
Los  Angeles  community.  On  Friday,  October 
25.  1996,  NYA  will  celebrate  its  90th  anniver- 
sary at  a  gala  dinner  at  the  Skirtiall  Cultural 
Center.  I  am  therefore  pleased  to  have  this 
opportunity  to  salute  NYA  this  afternoon. 
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Madam  Speaker,  the  purpose  of  the  Depart- 
ment of  Transportation  rulemaking  is  to  protect 
the  public  from  harmful  materials  on  our  Na- 
irn's highways.  Farmers,  who  are  merely 
transporting  substances  from  their  supplier  to 
the  farm  are  not  the  ones  who  are  involved  in 
the  type  of  accidents  virtiich  have  led  the  De- 
partment of  Transportation  to  act.  Agncultural 
transportatk)n  of  chemical  fertilizers,  fuels  and 
pesticides  occurs  during  specific  times  of  the 
year,  on  a  much  smaller  basis,  on  njral  road- 
ways and  in  carriers  which  are  easily  kJentifK 
able  to  emergency  response  personnel.  We 
need  not  complicate  the  lives  of  our  family 
farmer  by  linking  them  with  high-volume  trans- 
porters of  industrial  chemicals. 

This  compromise,  Madam  Speaker,  is  re- 
sponsible government  In  action.  The  amend- 
ment which  we  have  accepted  today  allows 
Congress  a  period  encompassing  two  planting 
seasons  to  carefully  weigh  the  potential  dan- 
ger to  the  public  against  the  burden  to  our 
farmers  whrch  could  result  from  too  broad  a 
rulemaking.  In  order  to  force  the  most  timely 
action  on  this  matter,  my  colleagues  and  I  will 
reintroduce  H.R.  4102  on  the  first  day  of  the 
next  session.  We  will  work  with  other  mem- 
bers, the  farm  industry,  public  safety  officials 
and  the  Department  of  Transportation  to  as- 
sure that  the  most  necessary  requirements  for 
public  safety  will  be  implemented.  We  owe  this 
to  our  citizens  who  rely  upon  us  to  protect 
them  and  to  protect  their  livelihood. 


SMALL  BUSINESS  REGULATORY 
RELIEF  ACT  OF  1996 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 

Mr.  BARCIA.  Madam  Speaker,  last  week. 
Congressmen  Ew/ing,  Buyer,  Poshard,  and  I 
introduced  H.R.  4102,  the  Farm  Transportation 
Regulatory  Relief  Act.  That  bill  would  allow 
States  to  provide  protectk)n  for  farmers  and 
farm-related  service  industries  from  a  poten- 
tially expensive  and  unnecessary  regulation 
that  would  bring  them  under  the  same  regula- 
tion as  the  hazardous  materials  transportation 
industry.  To  do  this,  would  be  a  mistake. 

Today,  we  extend  our  warmest  thanks  to 
Congressman  Jim  Oberstar,  ranking  demo- 
cratk:  member  of  the  Committee  on  Transpor- 
tation and  Infrastructure  and  Committee  Chair- 
man Bud  Shuster  for  recognizing  this  effort 
and  accepting  our  amendment  to  H.R.  3153. 
This  change  in  the  Small  Business  Regulatory 
Relief  Act  vtrill  extend  States'  authonty  to  con- 
tinue such  exceptions  until  Congress  can  act 
to  responsibly  address  this  issue. 


THE  DEPOSITORY  INSTITUTIONS 
AND  THRIFT  CHARTER  CONVER- 
SION ACT 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1996 
Mrs.  ROUKEMA,  Mr.  Speaker,  today,  I  am 
introducing  the  Depository  Institution  Affiliation 
and  Thrift  Charter  Conversion  Act,  legislatbn 
that  represents  the  first  step  toward  crafting 
meaningful  financial  reform  legislatk>n  that  will 
take  us  into  the  21st  century  and  put  us  on 
sound  footing  to  compete  in  the  global  market 
place. 

The  issues  surrounding  financial  modemiza- 
tion  have  been  long  standing  issues  that  the 
Banking  Committee  has  been  grappling  with 
over  time.  As  chairwoman  of  the  Financial  \n- 
stitutions  and  Consumer  Credit  Subcommittee, 
I  have  been  more  than  a  little  bit  preoccupied 
with  this  subject  during  the  104th  Congress. 
Unfortunately,  efforts  to  pass  meaningful  re- 
form this  Congress  have  been  unsuccessful. 
With  the  introductk)n  of  this  legislation  today, 
I  believe  we  are  laying  the  groundwork  to 
begin  discussions  t)efore  the  start  of  the  105th 
Congress.  This  legislation  is  a  comprehensive 
approach  that  addresses  affiliation  issues, 
Glass-Steagall  reform,  functional  regulation, 
insurance  issues  and  thrift  charter  conversion 
by  mekjing  together  key  elements  of  the  major 
reform  bills  introduced  previously  in  Congress. 
As  many  of  you  are  aware,  I  have  been  a 
strong  supporter  of  resolving  the  BIF/SAIF 
issue  including  addressing  the  larger  question 
of  charter  merger.  That  is  why  my  Sut>commit- 
tee  on  Financial  Institutions  in  1995  dealt  with 
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not  only  SAIF/BIF  funding,  but  with  restructur- 
ing issues  as  well.  My  subcommittee  consid- 
ered and  reported  out  H.R.  2363,  the  Thrift 
Charter  Conversion  Act,  and  it  was  subse- 
quently included  in  the  House-passed  rec- 
onciliation bill.  Even  though  I  strongly  sup- 
ported a  more  comprehensive  approach  to  re- 
solving the  BIF/SAIF  problem,  time  constraints 
and  political  realities  made  passage  of  a  com- 
prehensive charter  merger  bill  impossible  this 
year.  The  legislation  that  we  are  introducing 
here  today  deals  with  many  of  the  same 
issues  addressed  in  my  legislation,  H.R. 
2363 — like  eliminating  the  thrift  charter.  Thrifts 
would  be  required  to  convert  to  banks  by  Jan- 
uary 1,  1998,  with  a  3-year  transition  provision 
to  allow  institutions  adequate  time  to  comply 
with  existing  national  bank  laws.  Unitary  thrift 
holding  companies  would  be  required  to  con- 
vert to  either  a  bank  holding  company  or  a  fi- 
nancial services  company.  The  other  charter 
conversion  provisions  included  in  this  bill  are 
the  same  as  those  included  in  my  thrift  charter 
conversion  bill  (H.R.  2363)  which  was  subse- 
quently included  as  part  of  the  House-passed 
budget  reconciliation  bill. 

In  addition  to  the  thrift  charter  provisions, 
the  other  key  elements  of  the  bill  include: 

Creation  of  a  new,  optional  structure  allow- 
ing financial  companies  to  affiliate  with  banks 
similar  to  the  D'Arnato-Baker  approach  but 
modified  to  restrict  ownership  of  insured  banks 
by  commercial  firms.  This  particular  provision 
of  the  bill  is  one  that  is  open  to  further  analy- 
sis. Consequently,  it  is  one  area  that  I  will  pay 
particular  attention  to  writh  the  express  pur- 
pose of  making  sure  that  the  safety  and 
soundness  of  our  financial  institutions  are  ade- 
quately preserved,  and  that  regulatory  author- 
ity is  adequate. 

The  regulation  and  oversight  of  holding 
companies  would  be  based  on  current  require- 
ments similar  to  the  structure  currently  applied 
to  unitary  thrift  hoWing  companies.  As  we  con- 
sider provisions  that  address  the  regulation  of 
various  institutkins,  I  will  be  taking  special 
care  to  assure  that  all  institutions  are  regu- 
lated in  such  a  way  as  to  preserve  the  safety 
and  soundness  and  the  integrity  of  the  insur- 
ance funds. 

SECnON-By-SECTION 

The  Draft  BUI  Is  an  effort  to  break  the  cur- 
rent logjam  that  is  blocking  financial  serv- 
ices reform  legislation.  It  is  a  comprehensive 
approach  that  addresses  affiliation  issues. 
Glass-Steagal  reform,  functional  regulation, 
insurance  issues,  and  thrift  charter  conver- 
sion. It  does  this  by  melding  together  key 
elements  of  the  major  reform  bills  that  are 
currently  pending  In  Congress.  The  purposes 
of  this  approach  are  to  (1)  build  on  the  con- 
structive efforts  of  Chairmen  D'Amato  and 
Leach  and  Representatives  McCoUum. 
Baker,  and  Roukema,  among  others,  during 
the  post  two  years;  (2)  provide  a  comprehen- 
sive framework  for  addressing  the  major  con- 
cerns of  the  broadest  possible  range  of  indus- 
try participants;  and  (3)  address  legitimate 
concerns  of  the  regulators  that  were  re- 
flected In  both  legislative  and  regulatory 
proposals  that  emerged  during  the  last  sev- 
eral years. 

1.  FINANCIAL  SERVICES  HOLDING  COMPANIES 

Using  modified  langruage  from  the 
D'Amato-Baker  bills,  the  draft  blU  creates  a 
new  and  entirely  optional  structure  for  fi- 
nancial companies  to  affiliate  with  banks.  A 
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company  would  choose  to  own  a  bank 
through  a  new  "financial  services  holding 
company"  that  would  not  be  subject  to  the 
Bank  Holding  Company  Act.  Instead,  the  fi- 
nancial services  holding  company  would  be 
subject  to  a  new  regnilatory  structure  estab- 
lished by  a  newly-created  section  of  financial 
services  law  called  the  "Financial  Services 
Company  Act."  Any  company  that  owns  a 
bank  but  chooses  not  to  form  a  financial 
services  holding  company  would  remain  sub- 
ject to  the  Bank  Holding  Company  Act  to 
the  same  extent  and  in  the  same  manner  as 
it  is  under  existing  law.  However,  an  affiliate 
of  a  bank  that  Is  not  part  of  a  financial  serv- 
ices holding  company  generally  could  not  en- 
gage in  securities  activities  to  a  greater  ex- 
tent than  has  been  permitted  under  existing 
law. 

Permissible  Affiliations.  A  financial  serv- 
ices holding  company  could  own  or  affiliate 
with  companies  engaged  in  a  much  broader 
range  of  activities  than  is  permitted  for 
bank  holding  companies  under  current  law 
(with  contrary  state  law  preempted).  The  bill 
would  not,  however,  eliminate  all  current  re- 
strictions on  affiliations  between  banks  and 
commercial  firms.  A  financial  services  hold- 
ing company  would  have  to  maintain  at  least 
75  percent  of  its  business  In  financial  activi- 
ties or  financial  services  Institutions,  which 
would  Include  such  institutions  as  banks,  in- 
surance companies,  securities  broker  deal- 
ers, and  wholesale  financial  institutions.  In 
addition,  a  bank  holding  company  that  be- 
came a  financial  services  holding  company 
could  not  enter  the  Insurance  agency  busi- 
ness through  a  new  affiliate  unless  It  bought 
an  Insurance  agency  that  had  been  In  busi- 
ness for  at  least  two  years.  Finally,  foreign 
banks  could  also  choose  to  become  financial 
services  holding  companies. 

The  bill  Includes  lists  of  activities  that  are 
deemed  to  be  "financial"  and  entitles  that 
are  deemed  to  be  "financial  services  institu- 
tions." A  new  National  Financial  Services 
Committee,  which  would  be  chaired  by  the 
Treasury  Department  and  Include  the  bank 
regulators  and  the  SEC.  would  (1)  determine 
whether  additional  activities  should  be 
deemed  to  be  "financial"  or  additional  types 
of  companies  should  be  deemed  to  be  "finan- 
cial services  institutions";  and  (2)  issue  regu- 
lations describing  the  methods  for  calculat- 
ing compliance  with  tee  75  percent  test. 
Other  than  these  limited  circumstances,  a  fi- 
nancial services  holding  company  would  not 
be  subject  to  the  cumbersome  application 
and  prior  approval  process  that  currently  ap- 
plies to  bank  holding  companies. 

Holding  Company  Oversight.  Because  It 
would  own  a  bank,  a  financial  services  hold- 
ing company  would  be  subject  to  examina- 
tion and  reporting  requirements,  but  only  to 
the  extent  necessary  to  protect  the  safety 
and  soundness  of  the  bank.  These  examina- 
tion and  reporting  requirements  are  modeled 
on  those  currently  In  place  for  unitary  thrift 
holding  companies.  To  the  extent  that  cer- 
tain elements  of  the  so-called  "Fed  Lite" 
provisions  of  H.R.  2520.  the  most  recently  in- 
troduced version  of  the  Leach  bill,  are  con- 
sistent with  the  unitary  thrift  holding  com- 
pany model,  they.  too.  have  been  Included. 
While  the  National  Financial  Services  Com- 
mittee would  establish  uniform  standards  for 
these  requirements,  the  appropriate  Federal 
banking  agency  that  regulates  the  lead  de- 
pository institution  of  the  financial  services 
holding  company  would  Implement  and  en- 
force them. 

Apart  from  these  general  requirements,  fi- 
nancial services  holding  companies  would 
not  be  subject  to  the  bank-like  regulation 
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that  currently  applies  to  the  capital  and  ac- 
tivities of  l>ank  holding  companies.  However, 
as  in  the  D'Amato-Baker  bills,  financial 
services  holding  companies  would  be  subject 
to  the  following  additional  safety  and  sound- 
ness requirements: 

Affiliate  transaction  restrictions,  includ- 
ing but  not  limited  to  the  requirements  of 
Sections  23A  and  23B  of  the  Federal  Reserve 
Act. 

Prohibition  on  credit  extensions  to  non- 
financial  affiliates. 

Change  In  Control  Act  restrictions. 

Insider  lending  restrictions. 

A  "well-capitalized"  requirement  for  sub- 
sidiary banks. 

Civil  money  penalties,  cease-and-desist  au- 
thority, and  similar  banking  law  enforce- 
ment provisions  applicable  to  violations  of 
the  new  statute. 

New  criminal  law  penalty  provisions  for 
knowing  violations  of  the  new  statute. 

Divestiture  requirement  applicable  to 
banks  within  any  financial  services  holding 
company  that  falls  to  satisfy  certain  safety 
and  soundness  standards. 

Anti-Tylng  and  Cross-Marketin?  Provi- 
sions. As  with  the  D'Amato-Baker  bills.  (1) 
anti-tylng  restrictions  would  apply  to  a  fi- 
nancial services  holding  company  as  if  it 
were  a  bank  holding  company,  but  (2)  the  bill 
would  preempt  cross-marketing  restrictions 
imposed  on  financial  services  holding  compa- 
nies by  state  law  or  any  other  federal  law. 

Securities  Activities.  The  draft  bill  in- 
cludes principal  elements  of  the  most  re- 
cently introduced  version  of  the  Leach  bill. 
H.R.  2520.  as  it  relates  to  Glass-Steagall 
issues.  These  Include  statutory  firewall, 
•■push-out."  and  "functional  regulation  "  pro- 
visions, with  some  modifications.  These  new 
restrictions  would  apply  only  to  financial 
services  holding  companies;  they  would  not 
apply  to  the  securities  or  Investment  com- 
pany activities  of  banks  that  remained  part 
of  bank  holding  companies. 

Wholesale  Financial  Institutions.  Finan- 
cial services  holding  companies  (but  not 
bank  holding  companies)  could  also  form  un- 
insured bank  subsidiaries  called  wholesale  fi- 
nancial institutions  or  "WFIs."  Unlike  the 
Leach  bill,  such  WFIs  could  be  either  state 
or  nationally  chartered,  and  there  would  be 
no  restrictions  on  the  ability  of  a  WFI  to  af- 
filiate with  an  insured  bank.  A  WFI  would 
not  be  subject  to  the  statutory  securities 
firewalls  applicable  to  insured  t>anks  and 
their  securities  affiliates,  but  the  WFI  could 
not  be  used  to  evade  such  statutory  fire- 
walls. 

2.  ELIMINATION  OF  THRIFT  CHARTER 

With  the  new  financial  services  holding 
company  structure  In  place,  the  thrift  char- 
ter would  be  eliminated;  thrifts  would  gen- 
erally be  required  to  convert  to  banks,  with 
grandfathering/transition  provisions;  and 
unitary  thrift  holding  companies  would  be 
required  to  convert  to  either  bank  holding 
companies  or  financial  services  holding  com- 
panies, also  with  grandfathering/transition 
provisions.  The  statutory  language  for  the 
charter  conversion  Is  the  same  as  the  lan- 
guage Included  in  the  last  version  of  the 
Roukema  bill,  which  is  the  one  that  was  used 
in  the  House's  offer  In  the  Budget  Reconcili- 
ation conference  In  late  1995. 

3.  NATIONAL  MARKET  FLT^'DED  LENDING 
DJSTl'l'L'ilONS 

Unlike  the  D'Amato-Baker  bills,  the  draft 
bill  generally  precludes  a  commercial  firm 
from  owning  an  insured  depository  institu- 
tion. However,  the  bill  recognizes  the  impor- 
tant role  that  nonflnanclal  companies  play 
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In  other  aspects  of  the  Onanclal  services  in- 
dustry by  allowing  such  companies  to  own 
"national  market  funded  lending  Institu- 
tions." This  new  kind  of  OCC-regulated  Insti- 
tution would  have  national  bank  lending 
powers,  but  would  have  no  access  to  the  fed- 
eral safety  net:  it  could  not  take  deposits  or 
receive  federal  deposit  Insurance,  and  it 
would  have  no  bank-like  access  to  the  pay- 
ments system  or  the  Federal  Reserve's  dis- 
count window.  In  addition,  the  Institution 
could  not  use  the  term  "bank"  In  its  name. 
By  owning  a  national  market  funded  lending 
institution,  a  nonflnanclal  company  could 
provide  all  types  of  credit  throughout  the 
country  using  uniform  lending  rates  and 
terms. 

4.  EFFECTIVE  DATE 

The  bill's  provisions  would  generally  be- 
come effective  on  January  1, 1997. 

Structure  of  Draft  Bill 

Title  I.  This  title  creates  a  new  freestand- 
ing banking  law  called  the  "Financial  Serv- 
ices Holding  Company  Act." 

Subtitle  A  is  the  modified  D'Amato/Baker 
bill  (H.R.  814).  which  provides  companies  the 
option  of  becoming  "financial  services  hold- 
ing companies."  Only  "predominantly  finan- 
cial companies"  may  be  financial  services 
holding  companies.  The  holding  company 
oversight  provisions  reQect  the  unitary 
thrift  holding  company  model  and  consistent 
aspects  of  "Fed  lite"  from  H.R.  2520.  the 
most  recent  Glass  Steagall  bill  introduced 
by  Chairman  Leach.  Companies  that  choose 
not  to  become  financial  services  holding 
companies  remain  subject  to  existing  law. 
subject  to  Title  II's  limits  on  affiliations  be- 
tween banks  and  securities  companies. 

Subtitle  B  includes  H.R.  2520's  statutory 
firewall  and  baking  law  "push-out"  provi- 
sions, with  some  modifications.  These  apply 
to  companies  that  choose  to  become  finan- 
cial services  holding  companies. 

Subtitle  C  Includes  H.R.  814's  requirement 
that  any  company  that  enters  the  insurance 
agency  business  must  do  so  by  acquiring  an 
existing  Insurance  agency  that  has  been  in 
business  for  at  least  two  years. 

Title  n.  This  title  includes  conforming 
amendments  to  other  laws  for  financial  serv- 
ices holding  companies  (taken  from  H.R.  814 
and  H.R.  2520).  It  also  includes  a  modified 
version  of  H.R.  2520's  FDI  Act  provision  lim- 
iting affiliations  between  banks  and  securi- 
ties companies. 

Title  m.  This  title  Includes  H.R.  2520s 
"functional  regulatlon-'push-out"  amend- 
ments to  the  securities  laws,  with  some 
modifications.  It  applies  only  to  financial 
services  holding  companies. 

TlUe  IV.  This  tlUe  includes  H.R.  2520's 
"wholesale  flnancial  institution"  provisions 
for  state  member  banks.  It  adds  a  parallel 
provision  for  national  banks.  Only  financial 
services  holding  companies  may  own  WFIs. 
Unlike  H.R.  2520.  WFIs  may  affiliate  with  In- 
sured banks.  The  princijaJ  beneDt  of  the 
WFI  Is  that  It  is  not  subject  to  statutory  se- 
curities firewalls. 

Title  V.  This  title  is  the  most  recent  ver- 
sion of  Rep.  Roukema's  Thrift  Charter  Con- 
version Act  (taken  from  the  House  offer  In 
the  1995  reconciliation  conference). 

Title  VI.  This  title  authorizes  formation  of 
"national  market  funded  lending  institu- 
tions." These  OCC-regulated  institutions 
may  not  call  themselves  "banks."  take  de- 
posits, or  receive  federal  deposit  insurance. 
They  also  may  not  have  access  to  the  dis- 
count window  or  the  pajrments  system.  They 
do  have  national  bank  lending  powers,  which 
allows    them    to    lend    at    uniform    rates 
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throughout  the  country.  Because  they  have 
no  access  to  the  federal  safety  net.  any  com- 
mercial firm  may  own  a  national  market 
funded  lending  institution  without  being 
treated  as  a  bank  holding  company  or  the 
new  financial  services  holding  company. 

Title  vn.  The  bill's  generad  effective  date 
is  January  1. 1997. 


MEDICARE  AND  OUTPATIENT  IN- 
FECTIOUS DISEASES  THERAPY: 
LEGISLATION  TO  PROVIDE  A 
COST-SAVING  BENEFIT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 19% 

Mr.  STARK.  Mr.  Speaker,  Medicare  could 
save  money  and  benefit  patients  by  facilitating 
certain  cost-effective  outpatient  treatments  in 
place  of  inpatient  treatment.  As  the  body  of 
medical  knowledge  grows  about  what  dis- 
eases can  be  safely  and  effectively  treated  at 
home,  Medicare's  policies  need  to  be  updated 
to  capture  the  cost  savings.  A  crucial  area 
where  Medicare  policy  lags  relates  to  infec- 
tions and  treatment.  After  years  of  study  by 
health  experts,  it  is  well-established  that  out- 
patient intravenous  antibiotic  therapy  for  cer- 
tain infectious  can  be  a  cost-effeaive  alter- 
native to  prolonged  hospitalization.  Although 
only  a  subset  of  patients  are  medically  appro- 
priate candidates  for  outpatient  therapy,  sig- 
nificant cost  savings  may  accrue.  The  bill  I  am 
introducing  today  provides  a  benefit  for  out- 
patient parenteral  antimicrobial  therapy  while 
ensuring  that  Medicare  capture  the  savings 
from  use  of  this  outpatient  rather  than  inpa- 
tient rather  than  inpatient  treatment. 

Certain  infections  require  protonged  anti- 
microbial therapy.  These  include  endocarditis, 
an  infection  of  the  heart  valves,  osteomyelitis, 
an  infection  of  bones,  infections  involving  cer- 
tain prosthetic  devices  such  as  prosthetic 
joints,  and  certain  abscesses  such  as  those  of 
liver,  lung,  or  brain.  Patients  with  these  dis- 
eases often  require  intravenous  antibiotic  ther- 
apy for  4  to  6  weeks  and  sometimes  longer. 
Intravenous  therapy  can  produce  much  higher 
and  more  constant  bkxxl  levels  of  an  antibiotic 
than  oral  therapy  and  is  used  tor  serious  infec- 
tions. Certain  viral  and  fungal  infections  also 
require  prolonged  antimicrobial  therapy. 

After  initial  hospitalization  and  stabilization 
of  their  condition,  many  patients  would  be  well 
enough  to  be  discharged  from  the  hospital  ex- 
cept for  the  need  for  continued  intravenous 
therapy.  For  these  patients,  outpatient  anti- 
biotic therapy  would  be  beneficial  and  cost-ef- 
fective. Unfortunately,  many  patients  must  cur- 
rently remain  in  the  hospital  because  Medicare 
does  not  cover  ihe  outpatient  treatment.  Medi- 
care loses  because  it  may  have  to  pay  the 
hospital  an  outlier  payment  in  addition  to  the 
usual  diagnosis-related  group  [DRG]  payment; 
the  outlier  payment  is  an  extra  amount  to  help 
cover  the  patient's  tonger  than  average  stay. 
Aftematively,  the  hospital  may  try  to  save 
costs  by  transferring  the  patient  to  an  ex- 
tended care  facility  to  complete  treatment. 
Again  Medicare  loses,  tiecause  it  pays  for  the 
treatinent  at  the  receiving  facility  in  addition  to 
the  DRG  payment  it  makes  to  the  hospital.  If 
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Medicare  covered  the  outpatient  treatment  it 
could  avoid  these  extra  inpatient  payments.  In 
additwn.  Medicare's  DRG  payments  for  these 
diseases  could  potentially  be  reduced  as  the 
average  inpatient  cost  for  the  conditions  de- 
aeases. 

Not  all  patients  are  medically  appropriate 
candidates  for  outpatient  antimicrobial  therapy. 
However,  for  those  that  are,  outpatient  therapy 
avoids  the  restrictive  environment  of  a  hospital 
and  decreases  the  patient's  nsk  for  hospital- 
acquired  infections.  Studies  have  documented 
that  the  tonger  a  patient  remains  in  the  hos- 
pital the  greater  the  chance  of  developing  a 
new  infection  due  to  an  organism  acquired  in 
the  hospital;  this  results  in  increased  morbidity 
and  mortality,  longer  hospital  stays,  and  addi- 
tional costs.  Another  benefit  of  outpatient  ther- 
apy is  that  patients  wtx)  are  ambulatory  and 
active  can  often  resume  work  or  other  regular 
activities  dunng  the  period  of  their  treatment. 

Several  models  are  used  for  the  administra- 
tk>n  of  outpatient  parenteral  antimicrobial  ther- 
apy. These  include,  first,  the  therapy  can  be 
administered  in  a  physician's  office  or  hospital 
treatment  room  to  a  patient  who  commutes  to 
the  site  daily.  This  type  of  outpatient  treatment 
is  already  covered  by  Medicare  because  the 
drugs  are  administered  incident  to  a  physi- 
cian's services.  Second,  the  therapy  can  be 
administered  in  a  patient's  home  by  a  health 
professional  who  visits  daily.  Third,  the  ther- 
apy can  t>e  self-administered  by  the  patient 
after  appropnate  training  and  with  appropnate 
backup  and  support  services.  Fourth,  the  ther- 
£ipy  can  be  administered  via  a  (xogrammable 
infusion  pump  in  a  patient's  home  or  other  to- 
cation  since  some  pumps  are  small  and  port- 
able. Pumps  can  be  set  up  to  run  for  a  few 
days  by  a  health  professional  and  require  little 
manipulation  by  patients.  They  can  be  used 
v^ith  a  variety  of  antimicrobials,  including  ones 
with  frequent  dosing  schedules  whk:h  other- 
wise coukj  not  be  feasibly  administered  in  tt^ 
outpatient  setting. 

Some  infectious  disease  specialists  ti-eat  a 
variety  of  infections  with  outpatient  intravenous 
antimicrobial  therapy  in  addition  to  the  ones  I 
mentioned  earlier.  These  include  certain  skin 
and  soft  tissue  infections,  kidney  infections, 
and  pneumonia.  I  invite  medk:al  experts  to 
help  us  define  the  optimal  list  of  diseases  for 
which  outpatient  parenteral  therapy  is  a  safe, 
effective,  and  cost-effective  alternative  to  inpa- 
tient ti-eatment.  Because  Medicare  savings 
may  t>e  more  readily  identified  with  some  dis- 
ease categories  than  others,  I  encourage  de- 
vetopment  of  a  list  for  whk:h  the  savings  are 
dear. 

The  bill  I  am  introducing  today  establishes  a 
benefit  for  outpatient  parenteral  antimicrobial 
dmgs,  when  the  outpatient  treatmerrt  is  used 
in  piace  of  continued  inpatient  treatment-  Re- 
imbursement for  drugs  will  be  on  the  basis  of 
actual  costs  plus  an  appropriate  administratk>n 
fee.  The  bill  recognizes  that  certain  suppJies, 
equipment,  and  professional  services  are  a 
necessary  part  of  appropriate  outpatient  treat- 
ment. It  directs  the  Secretary  of  Health  and 
Human  Services  to  determine  the  savings  that 
can  be  obtained  by  providing  this  outpatient 
benefit  which  facilitates  reduced  inpatient  pay- 
ments. The  diseases  for  whk*i  inpatient  pay- 
ments can  be  reduced  if  outpatient  benefits 
are  provkJed  will  be  detennined  by  reviewing 
all  infectious  disease  DRG's. 
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The  bill  also  calls  for  repeal  of  coverage  for 
antimicrobial  drugs  under  the  durable  medical 
equipment  [DME]  clause,  and  provision  of  the 
coverage  under  the  new  outpatient  parenteral 
therapy  benefit.  The  DIvIE  benefit  currently 
covers  three  antiviral  drugs,  one  antifungal 
drug,  and  one  anti-bacterial  drug  called 
vancomycin.  As  I  have  described  previously  in 
introducing  another  bill  addressing  vancomycin 
policy,  f^edicare's  coverage  of  this  single  anti- 
bacterial drug  among  more  than  50  available 
antlbactehals  Is  causing  inappropriate  overuse 
of  this  drug.  This  is  contributing  to  a  public 
health  problem  of  vancomycin  resistant  bac- 
teria. Incorporating  these  five  antimicrobials 
into  the  new  outpatient  parenteral  therapy 
benefit  will  provide  a  more  rational  policy  that 
can  avoid  the  prtfalls  of  the  current  system. 
Coverage  for  infusion  pumps  used  to  admirv 
ister  these  and  other  antimicrobials  covered  by 
the  outpatient  parenteral  therapy  benefit  will 
be  provided  under  the  DME  benefit. 

This  bill  focuses  on  disease  categories  rath- 
er than  specific  antimicrobials.  As  evident  from 
the  vancomycin  issue,  the  naming  of  specific 
antimicrobials  can  cause  changes  in  physi- 
cians' prescnbing  practices  resulting  in  over- 
use of  the  named  drugs.  The  naming  of 
antimiaobials  poses  a  different  risk  than  for 
other  classes  of  drugs  and  should  be  avoided; 
If  we  guess  wrong  atx)ut  which  antimicrobials 
should  be  named  in  a  law,  the  result  is  not 
merely  lack  of  coverage  for  the  unnamed 
drugs,  but  also  a  potential  public  health  prob- 
lem of  increased  drug  resistance.  The  legisla- 
tive process  cannot  respond  fast  enough  to 
change  the  list  of  drugs  each  time  a  problem 
occurs.  Focusing  on  disease  categones,  rather 
than  naming  specific  drugs,  avoids  this  special 
risk.  Also,  this  strategy  helps  to  ensure  Medi- 
care savings  by  dearly  identifying  the  DRG's, 
outliers,  and  extended  care  categories  for 
which  reduced  inpatient  payments  may  be  fea- 
sible. This  bill  provides  the  mechanism  to  up- 
date Medicare's  policies  and  capture  cost-sav- 
ings as  healthcare  shifts  from  the  inpatient  to 
the  outpatient  arena. 


CONGRATULATIONS  TO  THE  U.S. 
COAST  GUARD  ON  THE  SUCCESS- 
FUL CROSS-DECKING  OF  THE 
CUTTER  "DECISIVE"  AND  THE 
CUTTER  "RESOLUTE" 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1996 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  my 
good  friend  Maj.  F.  Andy  Messing  of  the  1^- 
tk>nal  Defense  Council  Foundatkin  has  asked 
me  to  submit  these  speeches  for  the  Record. 
Congressman  Dan  Burton  congratulates 
the  U.S.  Coast  Guard  on  the  successful  cross- 
decking  of  the  cutter  Decisive  and  the  cutter 
Resolute.  The  two  speeches  herein  show  the 
dedicated  service  to  our  country.  Particulariy, 
they  illustrate  the  antidrug  missions,  the  life- 
saving  actions  and  environmental  deeds  done 
for  America. 

Speech  of  Cdr.  al  J.  Bernard— Commanddjc 
Officer  of  the  USCGC  "Resohtte" 
Admiral    Barretc,    Captain    Hesced,    Capt 
Hall.  Chaplain  Michener,  other  distinguished 
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^ests.  former  Decisive  Go's  and  sailors. 
Team  Coast  Guard,  friends  and  family  of  the 
Coast  Guard.  Good  Morning-: 

Thank  you  all  for  comln?  today  to  share  In 
this  very  special  ceremony.  For  many  of  us, 
work  Is  a  routine  of  shuffling:  paper,  long 
hours  In  front  of  a  computer  screen  or  toll- 
ing through  highway  congested  traffic  from 
home  to  work  and  back.  It's  a  far  cry  from 
the  dreams  we  had  as  kids.  We  day  dreamed 
of  being  astronauts,  explorers,  major  league 
baseball  players,  or  even  running  off  to  sea. 
For  the  men  and  women  you  see  before  you 
the  childhood  notion  of  going  to  sea  is  a  real- 
ty and  remains  Intact.  They  sail  the  briny 
for  love  of  country  and  for  the  Ideals  It  rep- 
resents. 

Therefore,  a  ship  carries  a  very  special 
meaning  to  a  sailor.  The  ships  you  see  be- 
hind me  represent  work.  home,  school,  fam- 
ily, and  church  for  this  crew.  It  is  life  per- 
sonified on  a  floating  hull  of  steel.  It  takes 
on  the  character  of  its  crew  and  becomes  a 
sacred  and  noble  entity  because  these  ships 
are  their  blood,  sweat  and  tears— the  very  at- 
tributes which  bring  a  ship  to  life.  Today, 
you  have  witnessed  a  transfusion  of  life  from 
Decisive  to  Resolute.  Decisive  will  always  he  a 
part  of  us.  But  now  we  are  resolute;  and  what 
a  desirable  trait  of  human  character  to  be — 
one  especially  suited  for  this  crew  and  her 
mission.  Implied  by  the  word  "resolute"  are 
steadfastness,  courage,  and  tenacity  of  pur- 
pose. To  be  resolute  is  to  continue  one's  task 
in  the  face  of  great  obstacles.  It  Is  one  of  the 
foundations  of  character.  Without  this  qual- 
ity, neither  man  nor  nation  can  survive. 

But  that's  only  half  of  the  story.  These 
ships  of  steel  and  their  crews  must  endure 
the  hardship  and  punishment  that  the  sea  of- 
fers without  regard.  Since  the  beginning  of 
time,  sailors  have  relied  on  the  sallmaker. 
carpenter,  ship  fitter,  and  dock  yard;  these 
craftsmen  ensured  that  the  vessels  they  built 
or  repaired  were  reliable  and  Intact.  The 
dock  yards  kept  the  mighty  triremes,  gal- 
leons, bairks  and  cutters  fit  for  service  so 
that  the  crews  could  serve.  They  provided 
the  sailor  with  piece  of  mind  when  he  set  for 
sea. 

Today,  you  see  yet  another  example  of 
that  relationship  between  sailor  and  ship 
yard.  The  Coast  Guard  Yard  has  delivered 
another  ship  of  the  line  in  tip  top  condition 
from  stem  to  stem,  top  to  bottom,  and  ready 
for  action.  Captain  Hested,  please  accept  my 
sincere  thanks  from  the  crew  of  Decisive,  and 
now  Resolute,  for  a  Job  well  done.  Your  team 
has  done  It  again. 

Thirty  years  ago.  Resolute  was  launched 
from  this  very  yard  contributing  to  the 
Coast  Guard's  unbroken  line  of  development 
extending  over  two  centuries.  As  you  look  at 
Resolute  down  the  pier,  you'll  see  her  clean, 
sweeping  lines,  a  new  look  if  you  will,  and  a 
metaphor  for  the  renewed  vitality  which  is 
surging  In  our  service.  This  "new  cutter"  In- 
corporates all  the  latest  advances  In  naval 
engineering  and  demonstrates  our  commit- 
ment to  the  growing  needs  of  our  times.  For 
while  I  stand  here  and  talk  of  time  honored 
tradition  and  service,  the  Coast  Guard  recog- 
nizes that  change  Is  Inevitable,  if  we  are  to 
keep  up  with  the  demands  of  p;'ogress. 

Let  me  end  here  by  telling  you  that  the 
crew  is  ready  to  begin  a  new  chapter  in  the 
rich  history  of  cutter  Resolute.  The  American 
novelist,  Arthur  Somers  Roche,  captures  the 
very  essence  of  why  these  men  and  women  do 
what  they  do,  ana  do  it  so  well: 

But  the  men  who  sail  the  ocean 

In  wormy,  rotten  craft. 

With  a  hell-blown  gale  baft; 

When  the  mainmast  cracks  and  topples. 
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And  she's  lurching  In  the  trough. 
Them's  the  guys  that  greets  the  cutter 
With  smiles  that  won't  come  off. 

Thank  you  so  much  for  coming. 
Speech  of  Rear  Adm.  Ed  B.arnett.  U.S. 
Coast  Guard 

Captain  Hested.  Captain  He.11  Commander 
Bernard,  men  and  women  of  Decisive,  men 
and  women  of  the  yard,  family  and  friends.  A 
special  welcome  to  two  former  Decisive  CD's, 
Capt.  Mark  Fisher  and  Capt.  Rich  Hartman— 
good  morning.  It  is  a  pleasure  to  be  here 
today  representing  the  Commandant  as  we 
mark  a  key  transition  point  for  the  cutters 
Decisive  and  Resolute  and  for  the  one  crew 
which  soon  will  have  sailed  both  of  these  ves- 
sels. 

Appropriately,  this  ceremony  is  held  In 
Curtis  Bay.  a  city  rich  in  maritime  history, 
and  specifically  at  the  Coast  Guard  yard,  a 
facility  which  has  contributed  much  to  the 
birth  and  lifeline  of  so  many  Coast  Guard 
vessels. 

As  you  know,  there  are  many  significant 
events  In  the  life  of  a  cutter  .  .  .  christening, 
commissioning,  changes  of  command  and  fi- 
nally decommissioning.  The  Coast  Guard 
cutter  Decisive  was  christened  here  at  the 
CG  yard  in  January  1968,  and  later  commis- 
sioned in  AugTist  1968  in  her  first  homeport. 
New  Castle.  New  Hampshire. 

Since  that  time,  during  the  past  28  years. 
Decisive  has  carved  a  proud  niche  In  Coast 
Guard  history. 

Her  missions  have  been  wide  ranging.  In 
the  forefront  are  search  and  rescue  and  law 
enforcement  operations  in  the  Gulf  of  Mex 
Ico  and  the  Caribbean  Sea.  In  carrying  out 
these  missions,  as  well  as  her  other  duties. 
Decisive  has  excelled. 

I  would  like  to  recap  a  few  of  these  mis- 
sions which  occurred  over  the  past  couple  of 
years. 

1.  Aug  94  First  CTU  44.7.9  for  the  Florida 
Straits  Cuban  Sealift;  rescued  approximately 
300  Cubans  from  unseaworthy  craft;  overall 
in  1994  Decisive  rescued  1.400  Cuban  and  Hai- 
tian migrants. 

2.  Nov  95  Sank  MV  Juneau  Express  during 
t/s  Gordon  near  Florida  Keys  live  coral  reef. 
Fired  approx  600  rounds  belt  25mm  between 
midnight  and  0300  to  sink  abandoned  200' 
freighter  in  high  wind&'seas  and  prevent 
damage  to  a  fragile  eco  system. 

3.  Mar-May  95  Coordinated  Maritime  ele- 
ment for  exercise  tradewlnds  95.  a  USACOM 
sponsored  annual  nation  building  effort. 
Trained  jwUce  and  Coast  Guard  forces  from 
13  Caribbean  Nations. 

4.  Nov  95  Interdlced  75'  Haitian  coastal 
freighter  with  516  Haitian  migrants  in  wind- 
ward pass.  Assisted  CGC  northland  w/safe 
offload  in  the  vicinity  of  Cay  Sal  Bank,  w/o 
injury  or  loss  of  life. 

Decisive's  effort  in  law  enforcement  are 
matched  by  few  Coast  Guard  cutters  .  .  she 
has  logged  thousands  of  helicopter  landings, 
seized  dozens  of  vessels,  and  as  evident  by 
the  marijuana  symt>ols  on  the  stack.  She  has 
seized  over  500.000  lbs  of  marijuana. 

To  the  crew  of  Decisive  .  .  .  I'm  sure  you 
are  or  will  be  experiencing  a  wide  range  of 
feelings  as  you  depart  Decisive  which  has 
been  your  home,  and  from  which  you  per- 
formed your  duties  with  the  highest  degree 
of  professionalism. 

For  CDR  Benard.  it  may  occur  as  you  order 
the  OOD  to  haul  down  the  commissioning 
pennant. 

For  the  engineers,  it  may  have  occurred  as 
you  secured  the  main  diesels. 

For  others,  it  may  be  as  you  finish 
emptying  your  lockers  and  cross  the  brow 
for  this  final  mooring. 
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A  lot  of  memories  will  surface  .  .  .  good 
times  in  Caribbean  liberty  ports,  search  and 
rescue  cases  in  rough  seas,  climbing  over  the 
gunwales  during  fisheries  boardings,  the 
thrill  of  a  drug  seizure,  the  watches  you've 
stood  .  .  .  and  always,  the  memories  of  sail- 
ors with  which  you've  served. 

Don't  be  surprised  if  you  also  have  a  feel- 
ing of  emptiness  .  .  .  because  a  part  of  each 
of  you  will  remain  with  Decisive.  It  has  been 
your  knowledge,  dedication,  hard  work,  and 
perseverance  that  have  allowed  Decisive  to 
continue  to  operate  effectively  .  .  .  long 
after  she  should  have  entered  a  major  main- 
tenance availability.  As  a  team,  you  have 
given  Decisive  your  best,  and  in  return  she 
has  served  you  and  the  Coast  Guard  well. 

Now.  on  the  other  hand,  you  will  be  sur- 
prised at  how  quickly  you  will  build  a  simi- 
lar bond  with  your  new  ship  .  .  .  Resolute. 
The  craftsmen  of  the  Coast  Guard  yard  have 
once  again  done  a  masterful  Job  .  .  .  the  210' 
MMA  program  has  turned  out  to  be  a  read 
success  story  for  the  CG  .  .  .  with  the  em- 
ployees of  the  yard  providing  quality  prod- 
ucts, ahead  of  schedule  and  >S50M  under 
cost.  An  excellent  example  of  "better  Gov- 
ernment at  less  cost."  You  will  acquire  from 
the  yard  much  more  than  a  refurbished  ship 
.  .  .  you  will  have  a  new  Coast  Guard  cutter 
with  many  modifications  designed  to  both 
improve  operational  capability  and  decrease 
MH  required  for  maintenance.  The  deck  de- 
partment will  undoubtedly  miss  the  pleasur- 
able chore  of  scrubbing  Decisive's  stem.  .  .  . 

The  caretaking  of  Resolute's  heritage  will 
soon  be  passed  to  you  .  .  .  her  new  crew.  You 
sure  inheriting  a  ship  that  has  an  equally  rich 
history.  As  with  Decisive,  Resolute  was  built 
by  the  Coast  Guard  yard.  Resolute's  history 
began  in  1966  In  San  Francisco,  CA,  under  the 
command  of  a  young  commander  named  Paul 
A.  Yost,  whom  would  later  become  our  com- 
mandant. 

Resolute's  law  enforcement  accomplish- 
ments are  also  impressive.  She  too  has  seized 
dozens  of  ships — but  on  the  "other"  coast. 
And,  while  not  as  glamorous  as  drug  sei- 
zures, she  has  admirably  performed  thou- 
sands of  fisheries  boardings,  which  have  pro- 
tected our  ocean's  dwindling  fish  slccke  frzrr. 
exploitation  and  has  provided  fishermen  with 
the  latest  information  on  FAT  safety  require- 
ments. 

She  has  served  our  country  with  distinc- 
tion. 

And  so.  through  you.  Resolute's  history  be- 
gins again.  In  June,  you  successfully  com- 
pleted her  builder's  trials.  The  stage  is  set. 
Resolute  will  require  your  skill  and  hard 
work  to  complete  the  on-load  and  ready  for 
sea  processes.  Learn  your  new  ship  well  .  .  . 
trace  every  piping  run,  exercise  every  new 
piece  of  equipment,  note  every  detail  of  each 
new  space.  Soon  you  will  again  feel  the  salt 
spray,  the  excitement  of  the  hunt,  and  the 
thrill  of  the  rescue.  That  close  bond  between 
ship  and  sailor,  will  serve  you  well  as  CGC 
Resolute  assumes  her  position  in  the  fore- 
front of  Coast  Guard  operations. 

Capt.  Hested.  on  behalf  of  the  Com- 
mandant. I  accept  Resolute  back  into  the 
fleet.  At  the  same  time  I  present  Decisive— 
"the  queen  of  the  Qeet"  for  her  major  main- 
tenance availability. 

I  pass  operational  control  of  Resolute  to 
Commander  Atlantic  Area  and  administra- 
tive control  to  Commander  Maintenance  and 
Logistics  Command.  Atlantic. 

CDR  Bernard,  I  charge  you  and  your  crew 
to  be  "Semper  Paratus"  in  carrying  out  your 
missions.  Do  this  in  the  same  manner  in 
which  you.  your  crew,  and  Decisive's  crews 
have  done  in  the  past.  In  closing,  to  the  De- 
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clsive  I  say  "good  Job.  we'll  see  you  soon  ply- 
ing the  Atlantic  waters."  To  the  Resolute, 
welcome  back,  welcome  to  the  LANT  area. 

And  we  wish  yOu  the  very  best  in  your  en- 
deavors. 

CDR  Bernard,  execute  your  orders. 


ENGLISH  AS  THE  OFFICIAL 
LANGUAGE 


HON.  THOMAS  M.  BARRETT 

OF  WISCONSIN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1996 
Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  by  John  Gurda,  an 
excellent  author  and  historian  in  Milwaukee. 
The  article  appeared  in  the  Milwaukee  Journal 
Sentinel  earlier  this  year.  This  article  takes  an 
intriguing  look  at  the  issue  of  English  as  the 
official  language  of  the  United  States.  It  re- 
minds us  that  most  of  us  have  ancestry  which 
stems  from  outside  the  United  States.  It  is  with 
this  in  mind  that  I  provide  the  following  artide. 
[From  the  Milwaukee  Journal  Sentinel,  Apr. 
1,1996] 
HOW  Soon  the  "Engush  First"  Crowd 

FORGETS 

(By  John  Gurda) 

Their  names  are  Serattl.  Skindrud, 
Zukowskl,  Zlegelbauer.  Gunderson,  Goetsch, 
Buettner.  Huebsch  and  Drzewiecki.  They  rep- 
resent some  of  Wisconsin's  leading  ethnic 
groups — German.  Norwegian.  Polish  and 
Italian — and  it  is  a  safe  bet  that  none  of 
their  ancestors  spoke  a  word  of  English  when 
they  arrived. 

The  irony  is  that  the  names  belong  to  state 
legislators  who  are  sponsoring  the  "English 
First"  bill.  Their  measure  would  establish 
English  as  the  "official  language  of  Wiscon- 
sin" ajid  would,  with  a  few  carefully  worded 
exceptions,  prohibit  the  use  of  other  lan- 
guages in  "all  written  expression"  by  any 
unit  of  state  or  local  government. 

It  seems  puzzling,  at  first,  that  the  bill 
would  get  a  serious  hearing  in  a  state  as  eth- 
nic as  Wisconsin.  It  seems  even  stranger  that 
elected  officials  would  deny  some  current 
residents  a  privilege  that  their  own  ances- 
tors enjoyed:  the  right  to  be  addressed  in 
their  native  tongues. 

Linguistic  diversity,  officially  endorsed.  Is 
older  than  the  state.  When  Solomon  Juneau 
became  Milwaukee's  first  mayor  in  1846, 1,000 
copies  of  his  Inaugural  address  were  print- 
ed—500  in  English  and  500  in  German.  The 
same  policy  was  observed  when  Wisconsin 
adopted  a  constitution  two  years  later.  In 
the  18SOs  and  '60s,  the  state  published  guide- 
books in  German.  Norwegian,  French,  Dutch 
and  Swedish,  as  well  as  in  English,  hoping  to 
attract  newcomers  from  Europe. 

Immigrants  responded  by  the  thousands, 
making  Wisconsin  one  of  the  most  "foreign" 
states  in  the  union  and  dotting  the  country- 
side with  such  settlements  as  New  Glarus. 
New  Holsteln.  Denmark.  Belgium.  Poland 
and  Scandinavia.  Ethnicity  is  still  one  of  our 
hallmarks— a  focus  of  festivals,  an  anchor  of 
identity  and.  not  least  of  all.  a  draw  for  tour- 
ists. 

But  diversity  has  always  had  a  dark  side  as 
well.  Wisconsin  has  suffered  periodic  out- 
breaks of  nativism  throughout  its  history; 
like  some  modem  suburbanites,  established 
residents  of  every  period  have  tried  to  pull 
up  the  gangplank  as  soon  as  they  were  safely 
on  the  boat. 
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In  the  1840s.  for  Instance,  when  Irish  and 
German  imnUgrants  demanded  an  equal 
voice  in  deliberations  over  statehood,  the 
Milwaukee  Sentinel  was  horrified:  "This  Is 
going  too  far.  .  .  .  One  half  of  our  popu- 
lation consists  of  foreigners  and  If  this  con- 
tinues they  will  gain  the  upper  hand  and  de- 
stroy our  freedom.  This  thing  is  going  too 
far." 

Wisconsin's  Immigrants  returned  the  fire 
when  their  rights  were  threatened.  In  1890.  a 
Republican  Legislature  passed  the  Bennett 
Law.  making  instruction  in  English  compul- 
sory. Supporters  of  parochial  schools  were 
incensed.  German.  Scandinavian.  Irish  and 
Polish  voters  Joined  forces  at  the  polls,  mak- 
ing George  Peck  governor;  he  was  the  only 
Democrat  to  hold  the  pot  between  1876  and 
1932. 

Intolerance  reached  a  peak  of  sorts  during 
and  Just  after  World  War  I.  Germans  were,  to 
put  it  bluntly,  persecuted.  Bach.  Brahms, 
and  Beethoven  were  banned  from  the  concert 
stage.  Sauerkraut  was  rechrlstened  "liberty 
cabbage."  In  1919.  the  Milwaukee  Journal 
won  a  Pulitzer  Prize  for  its  efforts  to  root 
out  local  Germans  who  sided  with  Kaiser 
Wllhelm. 

Soon  after  the  war.  natlvlsts  broadened 
their  fire  to  Include  Poles.  Italians.  Greeks. 
Serbs  and  other  "new"  Immigrants,  a  group 
that  one  bigot  dismissed  as  "historically 
downtrodden,  atavistic  and  stagnant."  Most 
politicians  agreed.  In  the  1920s,  Congress  vir- 
tually halted  the  flow  of  immigration  from 
southern  and  eastern  Europe.  The  "golden 
door"  lighted  by  the  Statue  of  Liberty  was 
slammed  shut. 

Seventy  years  later,  immigrants  are  once 
again  suspect.  The  English  First  campaign  of 
1996  is  only  the  latest  in  a  long  series  of  at- 
tempts to  legislate  conformity,  attempts  to 
legislate  conformity,  attempts  that  seem  to 
crest  during  times  of  uncertainty.  Patriots 
of  every  generation  have  tried,  in  historian 
Gerd  Korman's  choice  phrase,  "to  replace 
the  melting  pot  with  a  pressure  cooker." 

The  campaign  has  been  blasted  as  small- 
minded,  shortsighted  and  racist  by  His- 
panics,  Asians  and  other  language  minori- 
ties. The  English  First  movement  may  be  all 
of  those  things,  but  It  Is  most  of  all  unneces- 
sary. Anyone  who  has  spent  time  In  the 
newer  ethnic  communities  will  tell  you  that 
the  pressures  to  conform  are  enormous. 
Through  the  media,  through  the  schools, 
through  their  own  children.  Immigrant  fami- 
lies soon  learn  what  America  expects  of 
them.  If  they  want  a  place  at  the  table,  if 
they  want  even  a  taste  of  the  American 
dream.  English  Is  mandatory. 

Why,  then,  the  current  outbreak  of  nativ- 
ism? When  you  cut  through  all  the  rhetoric 
about  "uniting"  our  society,  what  you  sense 
is  fear — fear  that  America  is  coming  apart  at 
the  seams.  The  country  seems  to  be  filling  In 
with  strangers  who  show  no  eagerness  to  Join 
the  mainstream.  That  perception  gives  rise 
to  a  great  unspoken  question:  Why  can't 
they  be  like  us? 

It  is  one  of  the  oldest  questions  In  Amer- 
ica. Yankees  asked  it  of  the  Germans  and  the 
Irish,  the  Germans  and  Irish  asked  it  of  the 
Poles  and  Italians,  and  everyone  asks  it  of 
Hispanics  and  Asians.  The  fact  that  so  many 
groups  once  considered  "they"  have  Joined 
the  ranks  of  "us"  is.  I  would  suggest,  an  ob- 
vious sign  of  America's  power  to  absorb  dif- 
ferences. But  there  are  always  newcomers  to 
question. 

And  what  should  they  answer?  They 
should,  in  my  opinion,  respond  that  they  are 
challenging  the  rest  of  us  to  live  up  to  an 
ideal  as  old  as  the  Republic:  a  belief  that  the 
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many  can  become  one  without  rejecting 
their  ancestors,  that  unity  and  diversity  can 
coexist  in  a  creative  and  energizing  tension. 

There  is  only  one  noun  in  this  country,  and 
that  is  American.  But  there  are  dozens  of  ad- 
jectives: AlWcan.  Belgian,  Croatian,  Danish, 
English,  Filipino,  German  and  on  down  the 
alphabet.  It  is  our  differences,  mediated  by 
our  essential  unity,  that  give  this  country 
its  human  appeal  and  its  human  power. 

Those  who  would  stifle  diversity  are  deny- 
ing themselves  an  Important  gift.  Those  who 
would  insist  on  "English  First"  are  betray- 
ing their  own  ignorance  and  their  own  petti- 
ness, but  they  display  something  even  more 
disturbing:  a  lack  of  faith  in  America. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  -Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — desigrnated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 


EXTENSIONS  OF  REMARKS 

any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  26,  1996,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  2 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  renewable 
fuels  and  the  future  security  of  United 
States  energy  supplies. 

SR-332 
9:30  a.m. 
Environment  and  Public  Works 
Clean  Air,  Wetlands,  Private  Property,  and 
Nuclear  Safety  Subcommittee 
To  hold  oversight  hearings  to  examine 
the    Federal   Emergency   Management 
Agency  response  to  Hurricane  Fran. 

SD-406 


September  25,  1996 

Indian  Affairs 
To  hold  oversight  hearings  on  the  regu- 
latory activities  of  the  National  Indian 
Gaming  Commission. 

SH-216 

10:00  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Immigration  and  Naturalization 
Service. 

SD-226 


CANCELLATIONS 


SEPTEMBER  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  the  status 
of  air  service  to  small  communities. 

SR-253 


10:00  a.m. 
Judiciary 
Business  meeting,   to 
calendar  business. 
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